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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  Honorable  Tom 
Harkin,  a  Senator  from  the  State  of 
Iowa. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

As  we  begin  our  prayer  this  morning, 
let  us  pray  for  Jane  McGhee  from 
Senator  Kasten's  office  who  under- 
goes brain  surgery  today. 

The  heavens  declare  the  glory  of  God; 
and  the  firmament  sheweth  His 
/landyicorfc— Psalm  19:1. 

Creator  God,  in  Jesus'  name  we 
begin  this  week  by  using  the  first 
prayer  from  space,  Christmas  Eve, 
1968.  Apollo  8. 

"Give  us,  O  God,  the  vision  which 
can  see  Thy  love  in  the  world  in  spite 
of  human  failure.  Give  us  the  faith  to 
trust  the  goodness  in  spite  of  our  igno- 
rance and  weakness.  Give  us  the 
knowledge  that  we  may  continue  to 
pray  with  understanding  hearts,  and 
show  us  what  each  one  of  us  can  do  to 
set  forward  the  coming  of  the  day  of 
universal  peace."  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  26,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Tom  Harkin. 
a  Senator  from  the  State  of  Iowa,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  HARKIN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER     - 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOXJRNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MANAGING  THE  DEFENSE 
BUILDUP:  A  LOOK  AT  THE 
REAGAN  RECORD 

Mr.  BYRD.  Mr.  President,  during 
the  8  years  of  the  Reagan  administra- 
tion, the  American  people  have  invest- 
ed over  $2  trillion  in  the  Nation's  de- 
fense. It  is  time  to  ask  ourselves:  Are 
we  getting  a  fair  return  on  our  invest- 
ment? A  look  at  the  record  of  waste, 
mismanagement,  and  fraud  in  the 
Pentagon  over  the  past  8  years  indi- 
cates that  we  are  not. 

All  Americans  support  a  strong  de- 
fense, and  investing  the  necessary  re- 
sources to  ensure  that  our  Nation's  se- 
curity is  one  of  the  most  important 
functions  of  Goverrmient.  National  se- 
curity should  be  oiir  No.  1  priority,  the 
No.  1  priority  of  any  nation. 

The  question  is  not  whether  our  de- 
fenses should  be  strong.  It  is  whether 
our  money  has  been  spent  wisely. 

The  American  taxpayer  should  raise 
the  following  questions: 

First.  Would  you  buy  an  insurance 
policy  if  the  protection  it  offered  de- 
clined each  year  while  the  premiimis 
increased?  Probably  not,  but  that  is 
what  is  happening  with  the  adminis- 
tration's defense  program. 

Second.  Would  you  hire  a  contractor 
to  build  your  house  if  he  worked  on 
the  house  with  no  coordination  or  su- 
pervision of  his  subcontractors?  Prob- 
ably not,  but  that  is  the  way  the  de- 
fense buildup  of  the  Pentagon  has 
been  managed. 

Third.  Would  you  entrust  the  closest 
secrets  of  your  family  to  someone  who 


made  a  living  selling  inside  informa- 
tion? Probably  not,  but  many  of  these 
so-called  consultants  appear  to  have 
had  the  run  of  the  Pentagon  in  the 
past  few  years. 

The  record  on  defense  mismanage- 
ment for  the  past  8  years  is  not  a 
pretty  one.  The  administration's  ap- 
proach has  been  "more  is  better,"  and 
the  administration  has  consistently  re. 
fused  to  take  the  tough  management 
actions  needed  to  administer  the  Pen- 
tagon effectively.  As  David  Stockman, 
former  Director  of  the  Office  of  Man- 
agement and  Budget  in  the  Reagan 
administration  has  written,  the  Presi- 
dent thought  defense  was  "not  a 
budget  issue,"  and  has  been  inclined  to 
grant  every  wish  on  the  Pentagon's 
list— a  "wish  list  a  mile  long." 

The  heart  of  the  administration's 
defense  spending  problem  is  the  reluc- 
tance to  exercise  effective  manage- 
ment and  control  of  Pentagon  costs 
and  operations.  The  failure  to  manage 
has  resulted,  inevitably,  in  extrava- 
gance, fraud,  and  scandal. 

There  has  not  been  a  good  return  on 
the  defense  dollar.  They  appear  to 
have  had  a  philosophy  of  50  cents  of 
security  for  every  defense  dollar  that 
has  resulted  in  waste,  cost  overruns,  a 
failure  to  set  defense  priorities,  and. 
Pentagon  procurement  scandals  on  a 
huge  scale.  For  8  years,  "spend  more, 
not  better,"  has  been  the  theme  song 
of  this  administration. 

Despite  the  spending  spree  of  the 
past  8  years,  many  of  our  vital  nation- 
al security  programs  are  in  bad  shape. 
Here  are  just  a  few  examples: 

For  over  8  years,  the  administration 
has  been  searching  for  a  survivable 
basing  mode  for  land-based  missiles, 
having  canceled  the  program  of  the 
Carter  administration  which  provided 
for  a  survivable  basing  mode  for  land- 
based  missiles.  Instead  of  fixing  the 
problem  of  missile  vulnerability,  the 
problem  has  grown  worse  over  the 
past  8  years.  One  ridiculous  scheme 
after  another  has  been  proposed.  Vac- 
illation and  neglect  have  left  our  land- 
based  missiles  more  vulnerable  to 
attack  than  ever  before. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Neglect  of  critical  spare  parts  and 
readiness  issues  now  leaves  many  of 
our  forces  unable  to  perform  their 
missions.  Here  are  some  examples: 
One-third  of  the  Navy's  A-6  bombers 
are  grounded  due  to  wing  cracks,  and 
so  are  one- third  of  the  Navy's  E-1 
early  warning  aircraft. 

The  B-IB  bomber,  prime  symbol  of 
the  so-called  defense  buildup,  has 
failed  to  perform  as  advertised.  After 
investing  over  $20  billion  on  this  air- 
craft, we  are  now  told  by  the  Congres- 
sional Budget  Office  that  it  will  take 
at  least  $8  billion  more  in  order  to 
bring  the  bomber  up  to  a  high  level  of 
effectiveness.  Not  only  that,  but  the 
General  Accounting  Office  has  report- 
ed that  75  percent  of  the  spare  parts 
purchased  to  support  the  B-IB  air- 
craft have  not  been  delivered,  short- 
ages of  parts  have  grounded  a  majori- 
ty of  the  fleet,  and  training  and  readi- 
ness objectives  are  not  being  met.  The 
Des  Moines  Register  recently  termed 
this  aircraft  a  "$28  billion  lemon." 
This  is  certainly  not  the  way  to 
"rearm  America." 

The  heart  of  the  defense  muddle  of 
the  past  8  years  has  been  a  lack  of  ef- 
fective management  and  control  over 
Pentagon  costs  and  operations.  Waste, 
fraud,  and  scandal  have  been  the  inev- 
'itable  results.  The  administration  has 
repeatedly  resisted  efforts  to  encour- 
age reform  and  tighter  management  of 
the  Pentagon.  Here  are  some  exam- 
ples: 

The  Reagan  administration  opposed 
the  creation  of  the  Office  of  the  In- 
spector General  in  the  Department  of 
Defense.  Congress  insisted  upon  an  in- 
spector general  in  the  Department  of 
Defense.  Now  we  find  that  it  is  the  In- 
spector General's  Office  in  the  De- 
fense Department  which  is  uncovering 
waste  and  fraud. 

But  the  administration  continues  to 
be  of  two  minds  about  cleaning  up 
waste.  The  Deputy  Inspector  General 
recently  charged,  as  reported  in  the 
Washington  Times  on  September  8, 
that  top  officials  at  the  Pentagon  and 
the  Office  of  Management  and  Budget 
continue  to  block  the  needed  changes 
and  reforms.  The  Government  is 
losing  millions  of  dollars  in  overpriced 
defense  contracts.  Why?  Because  the 
administration  refuses  to  hire  the  nec- 
essary auditors  to  ferret  out  the  waste. 

At  the  beginning  of  this  year.  55  of 
the  Pentagon's  top  100  contractors 
were  under  investigation  for  procure- 
ment fraud. 

Suspensions  and  debarments  of  con- 
tractors have  grown  tenfold  since  1981 
and  now  nm  at  about  900  per  year. 

If  these  sound  high,  they  may  only 
be  the  beginning.  Still  under  investiga- 
tion is  what  could  be,  in  the  words  of 
Time  Magazine,  "one  of  the  biggest 
Federal  white-collar  crime  cases  ever 
prosecuted."  I  refer  to  the  bribery  and 
corruption  scandal  involving  billions 
of  dollars,  possibly  tainted  contracts. 


and  a  nationwide  network  of  so-called 
consultants  trading  inside  informa- 
tion. 

Mr.  President,  it  is  no  wonder  that  a 
recent  public  opinion  survey  found 
that  the  American  people  felt  that 
anyone  involved  in  military  procure- 
ment is  likely  to  commit  fraud. 

The  administration  had  a  broad 
mandate  to  improve  our  defense  and 
security.  The  administration  has  not 
taken  advantage  of  that  mandate  to 
improve  security— only  to  spend  more 
money.  E}ven  that  has  now  ended— the 
next  administration  will  take  office  in 
the  fifth  year  of  declining  defense 
budgets.  In  such  an  environment,  and 
inheriting  the  problems  of  waste  and 
scandal  we  have  recently  seen,  the 
need  for  effective  management  and 
close  supervision  of  the  Pentagon  will 
be  greater  than  ever. 

Let  us  hope  that  the  next  adminis- 
tration is  willing  to  take  responsibility 
for  good  management,  for  insisting  on 
integrity  in  the  procurement  process, 
and  for  restoring  the  faith  of  the 
American  taxpayer  that  a  dollar  spent 
on  defense  is  buying  a  dollar's  worth 
of  security,  rather  than  lining  the 
pockets  of  corrupt  consultants  and 
contractors  or  funding  weapons  sys- 
tems that  do  not  work. 

Mr.  President,  I  yield  the  floor. 


RESERVATION  OP  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or-, 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  12:30  p.m.  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes. 

The  Senator  from  Wisconsin. 


AMERICAS  ECONOMIC  PER- 
FORMANCE TODAY:  MEDIOCRE 
TO  POOR 

Mr.  PROXMIRE.  Mr.  President, 
there  is  a  gross  misunderstanding  in 
the  Congress,  the  press,  and  much  of 
the  public  about  the  status  of  the 
American  economy  today.  That  misun- 
derstanding has  become  a  critical  ad- 
vantage in  the  upcoming  election  for 
the  Republican  candidate  for  Presi- 
dent. Supporters  of  Vice  President 
Bush  argue  that  he  would  continue 
the  economic  policies  of  President 
Reagan,  which  they  claim  have 
brought  our  economy  to  a  sounder  and 
more  prosperous  state  than  we  have 


enjoyed  in  many  years.  The  Bush  sup- 
porters have  been  able  to  convii.ce 
much  of  the  country  that  this  is  the 
case  because  they  have  been  able  to 
select  a  basis  of  comparison  that 
makes  the  present  status  of  the  econo- 
my look  good.  In  fact,  the  American 
economy  is  doing  poorly  if  we  consider 
the  country's  present  economic  status 
with  what  the  economy  has  done  over 
the  last  40  years.  This  is  the  period 
since  the  end  of  World  War  II. 

Putting  this  in  a  much  more  logical 
and  comprehensive  perspective,  the 
American  economy  today  would  have 
to  be  rated  between  mediocre  and 
poor.  Here  is  why.  The  New  York 
Times  in  early  September  suggested 
four  statistical  standards  for  evaluat- 
ing the  status  of  the  economy^  They 
were  the  level  of  unemployment,  the 
level  of  interest  rates,  the  level  of  in- 
flation, and  the  rate  of  economic 
growth.  So  how  does  the  present 
status  of  the  economy  in  each  of  these 
respects  compare  with  the  economy  in 
each  of  the  10  previous  Presidential 
election  years  since  1948? 

In  unemployment,  the  level  today  is 
higher:  that  is,  it  is  worse,  than  it  was 
in  7  of  the  previous  10  election  years. 
So  on  providing  jobs  for  Americans 
who  want  to  work,  the  economy  today 
as  compared  with  its  job  performance 
in  previous  elections  going  back  to 
1948  is  a  C-minus. 

Compare  the  performance  of  today's 
economy  with  the  economy's  perform- 
ance since  1948  with  respect  to  inter- 
est rates.  Rates  are  higher  today— that 
is,  worse— than  in  8  of  the  10  previous 
election  years.  The  economy's  grade 
on  interest  rates  is  a  D.  That  is  not  a 
failure  but  a  bare  pass. 

In  inflation  the  level  is  higher  today; 
that  is,  it  is  worse,  than  in  6  of  the 
previous  10  election  years.  It  is  at  the 
same  level  as  it  was  in  one  other  year. 
Today's  inflation  rate  constitutes  an 
improvement  on  only  3  of  the  past  10 
election  years.  The  economy's  infla- 
tion grade  is  a  C-minus. 

Finally,  the  level  of  economic 
growth  of  today's  economy  is  lower; 
that  is,  worse,  than  7  of  the  previous 
10  Presidential  election  years.  That 
earns  the  1988  economy  another  C- 
minus. 

So  altogether,  if  we  were  rating  the 
economy  the  way  we  rate  high  school 
or  college  students,  we  would  suggest 
the  economy  find  some  line  of  endeav- 
or that  did  not  require  intelligence. 
What  is  shocking  about  this  mediocre 
to  poor  performance  is  that  it  has 
come  after  a  record  stimulus  of  the 
economy  with  king  size  deficits  that 
should  have  jolted  indices  like  eco- 
nomic growth  dnd  uriv.mployment  to 
shining  performances.  For  the  past  8 
years,  the  Government  has  been 
spending  more  and  taxing  less,  living 
far  beyond  our  means— exactly  the 
kind  of  policy  that  economists  tell  us 
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is  guaranteed  to  increase  economic 
growth  and  diminish  unemployment, 
but  this  wasteful  policy  has  succeeded 
in  doing  neither.  That  policy  has  suc- 
ceeded in  building  up  a  colossal  $2.5 
trillion  national  debt  and  a  mam- , 
mouth  annual  interest  rate  burden  for 
the  future  as  far  as  the  eye  can  see. 

The  economy  has  failed  in  another 
critical  respect.  The  Bureau  of  the 
Census  issued  its  annual  report  on 
August  31.  That  report  gave  us  an  eco- 
nomic photograph  of  the  economy  in 
1987.  It  showed  that  the  1987  economy 
was  like  the  1988  economy,  stewing 
around  with  a  mediocre  performance, 
flatly  flunking  in  one  very  important 
respect,  specifically  in  fairness.  In 
1987.  the  richest  40  percent  of  the 
American  families  earned  a  record  67.8 
percent  of  the  national  income.  That 
is  an  all-time,  never-exceeded  record. 
It  is  like  running  the  hundred  yard 
dash  in  8  seconds  flat  in  maldistribu- 
tion of  income.  In  other  words,  the 
rich  are  not  only  getting  richer,  they 
are  getting  richer,  as  never  before,  at 
the  expense  of  the  60  percent  of  the 
Nation's  families  who  received  a  small- 
er percentage  of  the  Nation's  income 
than  ever  before  in  our  history.  The 
result  of  this  maldistribution  was  that 
the  poorest  40  percent  received  a  pa- 
thetic 15.4  percent  of  the  national 
income.  And  that  tied  with  1986  for 
the  all-time  lowest  proportion  received 
by  those  with  modest  and  low  incomes. 

So  when  supporters  of  Vice  Presi- 
dent Bush  talk  about  what  a  great 
economic  performance  America  has 
enjoyed  in  the  last  couple  of  years, 
keep  in  mind  that  the  objective  com- 
parison with  the  economy's  perform- 
ance over  the  past  40  years  tells  us 
that  it  was  mediocre  to  poor.  It  also 
tells  us  that  the  rich  are  indeed  get- 
ting richer  as  never  ever  before  and 
the  poor  and  middle-class  poorer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  carried  by  the  New 
York  Times  on  September  4  showing 
the  actual  data  over  the  past  40  years 
in  each  of  the  11  election  years  from 
1948  through  this  year,  1988.  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


25283 


George  McGoveni  (0). 
1968 Ridart  Nnon  (R) 


4.1       4.2      5.10  3.6 


ELECTION-YEAR  ECONOMIES 

[EooMnic  conftiais  iluniw  Nk  Presdentul  electa)  years:  lor  l94«-84. 
wimier  is  listed  first;  2-nounts  in  percent] 


Bedian 

CanMite  (parly)  ' 

Growtt) 
rate' 

Infla- 
tion 

Inter- 

est 

rates' 

Civikan 

unem- 

ployroent 

1911  •    . 

1984 

.  George  Bust)  (B) 

Midiael  Dukakis  (0) 
..  RottaM  Reagan  ■  (R) 

3.3 
6.8 

::  -.2 

4.9 
5.0 

13.5 

7.02 
10.49 
9.26 
5.15 
4.01 

1980 

Walter  Mondak-  (D) 

..  RouURogx)  (R) 

1976 

Jimmy  Carter  ■  (0) 
.  Jimmy  Carter  (D)  .. 

1972 

GeraM  FottI '  (R 

.  RkJUiJ  Nuon  '    R) . 

1964 

Hubert  Humphrey  (0) 

Lyndon  Johnson  '  (D)  

5.3 

1.3 

3.51 

5.2 

I960.,.. 

Barry  GoUmter  (R) 

..  John  Hemedy  (D) 

2.2 

1.7 

2.29 

55 

1956 

RKfiard  Noon  (R) 

hngW  EsenlKMer  ■  (R) 

2.1 

1.5 

2.61 

4.1 

Adlai  Stevenson  (D) 

3.9 

1.9 

1.88 

1952 

..  Oxngtit  Eisenhower  (R).„ 

3.0 

Uto  Stevenson  (D) 

3.9 

8.1 

1.03 

1948 

.  Hany  Truman  '  (0) 

38 

Thomas  Deaiey  (R) 

=i 

'  Incumtent 

'  Percent  change  m  GNP  in  constant  dollars 

'  Monttily  average  auction  rate  o(  3-mo.  Tieaswy  NIs  for  August  ol  each 
ye* 

•  Rguies  for  '988  are  annualued  and  ttie  cunent  unempkiyment  rate  is  for 
Augusl 

Souict  Com,;ierce  Depailment.  Bureau  of  LaCor  StJtrstts,  federal  Reserve 
Board 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 

Mr  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  re- 
quest without  time  being  charged  to 
him. 

Mr.  STAFFORD.  Yes. 


MEASURE  PLACED  ON 
CALENDAR— H.R.  1580 


Mr.  BYRD.  Mr.  President,  there  is 
an  item  on  the  calendar  of  bills  and 
joint  resolutions  read  the  first  time.  I 
wonder  if  the  distinguished  Republi- 
can leader  would  be  willing  to  proceed 
to  that  at  this  moment  witnout  wait- 
ing until  the  close  of  morning  busi- 
ness. 

Mr.  DOLE.  Pine. 

Mr.  BYRD.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  biU  H.R. 
1580  for  the  second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1580)  to  prohibit  investments 
in  and  certain  other  activities  with  respect 
to  South  Africa,  and  for  other  purposes. 

Mr.  DOLE.  Mr.  President,  I  object  to 
further  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard  to  further 
consideration  of  the  bill.  The  bill  will 
be  placed  on  the  calendar. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator from  Vermont  will  yield,,  if  he 
needs  additional  time.  I  will  be  happy 
to  yield  such  time  from  my  time  as  he 
may  need. 

Mr.  STAFFORD.  I  thank  the  minor- 
ity leader. 


ATMOSPHERIC 
CONTAMINATION- X 

Mr.  STAFFORD.  When  it  comes  to 
56    atmospheric  contamination,   tailpipes 


and  smokestacks— in  that  order— rule 
the  world. 

Motor  vehicles  generate  more  air 
pollution  than  any  other  single  hiunan 
activity.  Electric  utilities  hold  down 
second  place  by  a  wide  margin.  Noth- 
ing else  comes  close. 

Cars  and  trucks  are  far  and  awaty  the 
major  source  of  carbon  monoxide, 
oxides  of  nitrogen  and  hydrocarbons. 
They  are  a  significant  source  of 
carbon  dioxide  and,  particularly  in  our 
country,  of  chlorofluorocarbons— 
CFC's  or  Freons.  AU  of  these  pollut- 
ants cause  or  contribute  to  the  forma- 
tion of  ground  level  ozone.  Some  also 
destroy  or  contribute  to  the  destruc- 
tion of  stratospheric  ozone. 

Throughout  Europe,  virtually  all  of 
the  lead  and  carbon  monoxide  in 
cities,  and  an  increasing  proportion  of 
the  fine  particles,  originates  with 
motor  vehicles.  Cars  and  trucks 
produce  50  to  70  percent  of  the  oxides 
of  nitrogen  and  50  percent  of  the  vola- 
tile organic  chemcials,  such  as  gasoline 
fumes. 

The  increases  in  the  nimiber  of  cars 
and  in  vehicle  miles  traveled  are  re- 
ducing the  gains  we  have  recorded 
from  tailpipe  exhaust  standards  set  a 
decade  ago.  And,  the  growth  in  vehi- 
cles that  took  place  in  the  United 
States  and  Europe  during  the  last  35 
years  is  now  beginning  to  be  recorded 
in  the  rest  of  the  world. 

This  is  probably  due  to  a  combina- 
tion of  increases  in  living  standards 
and  population  growth.  Our  global 
population  by  the  year  2000  is  expect- 
ed to  be  double  the  1960  total. 

There  were  less  than  50  million  cars 
on  this  planet  in  1950,  and  85  percent 
of  them  were  in  North  America.  The 
auto  population  is  now  about  350  mil- 
lion, with  125  million  of  those  outside 
North  America.  By  the  year  2000.  it  is 
expected  there  will  be  more  than  500 
million  motor  vehicles. 

In  addition  to  creating  air  pollution, 
motor  vehicles  in  the  United  States 
are  the  single  largest  contributor  to 
depletion  of  the  ozone  layer  that  pro- 
tects us  from  the  radiation  of  the  Sun. 
One  out  of  every  eight  pounds  of 
Freons  made  in  this  country  is  used  in 
cars  and  trucks  for  air  conditioning— a 
total  of  56.500  tons  in  1985.  for  exam- 
ple. By  contrast,  home  refrigerators 
used  3.800  tons  that  year. 

In  addition  to  those  direct  uses, 
chlorofluorocarbons  are  used  as  blow- 
ing agents  to  manufacture  seat  cush- 
ions and  other  foams  in  cars  and 
trucks.  About  20  percent  of  the  flexi- 
ble foams  made  from  CFC's  in  the 
United  States  are  destined  for  automo- 
biles. And,  of  course,  much  of  that 
chemical  eventually  is  released  into 
the  air. 

Cars  and  trucks  also  emit  prodigious 
amounts  of  cart>on  dioxide,  about  2.8 
billion  tons  a  year,  or  nearly  one-quar- 
ter of  the  world  total.  Each  tankf  ul  of 


25284 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1988 


September  26,  1988 


CONGRESSIONAL  RECORD— SENATE 


25285 


an  annual  increase  in  the  number  of  vehicle 
miles  travelled  of  2  percent  t>er  year.  It  also 
assumes  that  there  is  a  1  percent  increase  in 
fuel  efficiency  each  year.  Now  that  there  is 
serious  consideration  given  to  relaxation  of 
the  Federal  auto  efficiency  standards,  it 
may  be  unrealistic  to  assume  a  1  percent  per' 
year  rise. 

However,  even  if  fuel  efficiency  does  con- 
tinue to  grow,  overall  fuel  consumption  will 
still  increase.  This  is  because  the  number  of 
vehicle  miles  travelled  is  rising  at  an  even 
sharper  rate. 

Finally,  table  rv  shows  that  legislation 
now  before  the  Committee  on  Envirormient 
and  Public  Works  could  reverse  this  trend  in 
fuel  consumption.  The  Stafford-Baucus  bill 
referred  to  is  referred  to  as  S.  2666.  Other 
sp>onsors  of  that  bill  include  Senators 
Chafee,  Durenberger,  Gore,  Bumpers  and 
Reid. 

Table  IV  shows  that  by  the  year  2030  the 
Stafford-Baucus  bill  will  be  achieving  fuel 
savings  of  over  65  billion  gallons  of  gasoline 
a  year.  The  cumulative  fuel  savings  by  2030 
would  be  1.4  trillion  gallons  of  gasoline. 

Since  each  gallon  of  gasoline  creates 
about  22  pounds  of  carbon  dioxide  when  it 
is  burned,  the  fuel  savings  translate  to  total 
CCh  emissions  reductions  of  over  50  trillion 
pounds  by  the  year  2030.  Annual  COj  sav- 
ings would  be  about  1.4  trillion  pounds  per 
year. 

These  analyses  of  S.  2666  were  prepared 
by  Mr.  Michael  Walsh,  who  is  a  consultant 
to  the  Committee  on  Environment  and 
Public  Works  as  well  as  to  the  governments 
of  Sweden,  Austria,  Mexico,  Taiwan,  and  a 
number  of  other  natiot;^. 

TABLE  l.-VEHICLE  MILES  TRAVELED 


gas  that  is  burned  produces  between 
300  and  400  pounds  of  carbon  dioxide. 
At  current  growth  rates,  that  emission 
total  will  quadruple  by  the  year  2030. 

Mr.  President,  I  ask  imanimous  con- 
sent that  some  tables  and  an  explana- 
tion of  them  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

[See  exhibit  No.  1.] 

Mr.  STAFFORD.  Mr.  President, 
while  motor  vehicles  are  the  dominant 
source  of  total  air  pollution  in  the 
United  States,  electric  powerplants  are 
the  major  source  of  all  the  pollution 
that  is  pumped  into  our  air  through 
the  smokestacks  of  American  industry 
and  commerce. 

Total  emissions  of  oxides  of  nitrogen 
in  the  United  States  in  1986  were  cal- 
culated at  19.3  million  tons.  All  smoke- 
stacks contributed  more  than  half  of 
that  total— 10  million  tons.  The  major 
source  of  that  smokestack  pollution 
was  electric  utilities,  with  6.6  million 
tons  of  oxides  of  nitrogen  pumped  into 
the  air.  That  is  about  34  percent  of 
the  national  total  and  two-thirds  of 
the  smokestack  total. 

Utilities  are  estimated  to  have  con- 
tributed in  1986  about  35  percent  of  all 
carbon  dioxide  emissions  in  the  United 
States.  That  was  about  half  of  all  the 
carbon  dioxide  emitted  by  smoke- 
stacks of  all  sorts  in  this  coimtry. 

If  we  have  any  hope  of  reducing  the 
air  pollutants  that  are  causing  global 
climate  changes,  clearly  we  must  focus 
on  cars  and  powerplants.  That  does 
not  mean  we  have  to  become  pedestri- 
ans and  eat  cold  food  in  the  dark. 

More  than  two-thirds  of  the  coal.  oil. 
and  gasoline  used  to  fuel  our  power- 
plants  and  motor  vehicles  is  wasted  be- 
-cause  of  the  inefficiency  of  our  tech- 
nology. I  will  discuss  this  issue  in  more 
detail  in  the  future,  but  clearly  our 
struggle  to  clean  our  air  must  begin 
with  tailpipes  and  smokestacks. 

Tomorrow,  I  plan  to  discuss  an  obvi- 
ous fact  in  what  will  be  the  1 1th  of 
these  16  5-minute  discussions.  That 
fact  is  that  pollution  is  dangerous  to 
all  living  things.  In  fact,  air  pollution 
is  a  killer.  im nia 436    5,i56     21.915 

PiHiBiT  No    1  >»» WJ05 732     10.566       35.603 

JlOUIIBrr  wo.  1  1960.„_ 41.169 827     15.882        57.878 

Explanation  of  Tables  1965 49.723  875    20.506      7i,i04 

The  attached  tables  illustrate  future  i"?::::::!:::::::::::::  "[S?  m   1.053°  fim   mm 

growth  in  motor  vehicle  fuel  consumption—     1980 71.883    204     1.018    41.854     114.959 
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vehicle  miles  travelled  in  recent  years.  The 

number  of  vehicle  miles  travelled  is  increas-  TABLE  IIL-U.S.  AUTO  FUEL  CONSUMPTION  (BILLION 
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(Minns  I 


Year 


Can 


MC       Buses      Trucks 


1940... 


1950 

1960 

1965 

1970 

1975 

1980 


1984.. 


249.600  2.657 

363.613  4.081 

588.083 4.353 

709.300 4.684 

916,700  2.979      4.544 

1.033,950  5.629 

1,111.596  10.214 

1,224.919  8.784 


6.055 
6.059 
4.640 


49.931 
90.552 
12.409 
173.656 
185.501 
282.030 
399.426 
481.926 


302.188 

458.246 

718.845 

887.640 

1.109.724 

1.327.664 

1.527.295 

1.720.269 


1985 

1986 

1987.._ _.. 

1,260.565 

1.303,507 

9.086 
9.414 

4.876     499.652    1.774.179 

5.087     520.232    1.838.240 

1908  885 
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TABLE  II.— FUEL  CONSUMED 

(MilhcrK  of  ganons) 


Veat 


Cars      MC      Buses     Trucks 


TABLE  IIL-U.S.  AUTO  FUEL  CONSUMPTION  (BILLION 
GALLON)  2  PERCENT  VMT  GROWTH  PER  YEAR-Continued 


Mr.  President,  I  yield  the  floor. 


Vear 


Base' 


StaffortI/ 
Baucus  Ml 


1990... 
1991... 
1992... 
1993... 
1994... 
1995... 
1996... 
1997... 
1998... 
1999... 
2000... 


2001.. 
2002.... 
2003._ 
2004... 
2005.... 
?006... 
2007... 
2008... 
2009-.. 
2010... 
2011... 
2012.._ 
2013... 
2014.... 
2015.... 
2016.... 
2017... 
2018... 
2019.... 
2020... 
2021... 
2022.... 
2023... 
2024... 
2025... 
2026... 
2027... 
202«_. 
2029... 
2030 
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66 

66 

66 

67 

66 

68 

67 

69 

68 

70 

68 
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67 

72 

67 

73 

67 

74 

67 

75 

65 

76 

63 

77 

61 

78 

60 

79 

58 

80 

57 

81 

56 

82 

55 

83 

54 

84 

54 

85 

51 

85 

48 

86 

46 

87 

44 

88 

42 

89 

40 

90 

38 

91 

37 

92 

36 

92 

35 

93 

34 

94 

34 

9b 

34 

96 

34 

97 

34 

98 

35 

99 

35 

100 

36 

101 

36 

102 

37 

103 

37 

<  Assumes  1  percent  MPG  improveflmt  per  y«v. 
Source  WalsK  Sevl  20.  1988 

TABLE  IV.-U.S.  FUEL  SAVINGS  FROM  STAFFORD-BAUCUS 
BILL,  2  PERCENT  VMT  GROWTH,  1  PERCENT  MPG  GAIN 
POST-1995 


VMl 


(Billnn  gal/ 
Savings         year) 
(Annual)       ((Cumula- 
tive) 


1990... 
1991... 
1992.. 
1993... 
1994.. 
1995.. 
1996.. 
IW. 
1991.. 


19S9.. 
2000^ 

2001... 

2002... 
2003.... 
2004... 
2005... 


2006.. 


2007 

2008 -_ 
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2013... 
2014... 
2015... 
2016... 
2017... 
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2023.. 
2024... 
2025.. 
2026... 
2027... 
2028... 
2029... 
2030... 


020 
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0J9 

0.59 
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1.17 

0./7 
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0.96 

2.90 

2J9 
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3.01 

4.» 
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20.0fr 
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27.11 
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37.47 
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S0.7« 

16.U 

66.9S 
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21.32 

10713 

2353 

13066 

2547 

156.12 
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21.70 

212.02 

29.95 

241.97 

33.69 

27565 

3712 

31278 

4039 

353.17 

43.46 

396.63 

46.34 

44297 

4899 

491.97 

51.45 

543.42 

53.73 

597.15 

5579 

652.93 

5761 

710.54 

5902 

769.57 

60.16 

82972 

61.15 

89088 

6202 

952.90 

6277 

1.01567 

6342 

1.07909 

6399 

1.143.08 

64  49 

1,207  58 

6495 

1,272  52 

65J6 

1.337.89 

6564 

1,403.52 

EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  not  to  exceed  10 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pofeTThe  Republican  leader. 
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BICENTENNIAL  MINUTE 

OCTOBER  27,  1787:  FIRST  FEDERALIST  PAPER 
PUBLISHED 

Mr.  DOLE.  Mr.  President,  201  years 
ago,  on  October  27,  1787,  the  first 
letter  signed  "Publius"  appeared  in 
the  New  York  Independent  Journal. 
Actually  written  by  Alexander  Hamil- 
ton, the  letter  was  part  of  a  campaign 
to  win  ratification  of  the  Constitution 
in  New  York. 

Collectively  using  the  pseudonym 
"Publius,'  Hamilton,  James  Madison 
and  John  Jay  published  85  letters 
which  were  then  collected  and  pub- 
lished as  the  Federalist  Papers. 

This  remarkable  piece  of  scholarship 
and  public  relations  has  been  called 
one  of  the  three  most  important  docu- 
ments in  American  history,  ranking 
only  after  che  Constitution  and  the 
Declaration  of  Independence. 

The  courtt  have  frequently  cited  the 
Federalist  Papers  as  evidence  of  what 
the  framer.s  intended,  and  serious  stu- 
dents of  American  government  still 
draw  insights  into  the  workings  of  our 
political  system  from  its  pages. 

Two  of  the  letters,  Nos.  62  and  63, 
written  by  James  Madison,  deal  specif- 
ically with  the  U.S.  Senate.  The  Con- 
gress that  existed  under  the  Articles 
of  Confederation  consisted  of  only  one 
Chamber. 

Madison  argued  the  necessity  of  the 
Senate  by  noting  "the  propensity  of 
all  single  and  numerous  assemblies  to 
yield  to  the  impulse  of  sudden  and  vio- 
lent passion;;,  and  to  be  seduced  by 
factious  leaders,  into  intemperate  and 
pernicious  resolutions."  Madison  an- 
ticipated that  the  Senate,  with  its 
longer  term  of  service,  would  "possess 
great  firmness"  and  resist  such  pres- 
sures. 

Although  the  Constitution  provided 
at  that  time  that  Senators  were  to  be 
elected  by  State  legislatures,  Madison 
concluded  that,  when  balanced  by  the 
popularly  elected  House,  that  the 
Senate  could  never  become  "an  inde- 
pendent and  aristocratic  body,"  and 
that  it  could  exert  its  influence  only 
by  "a  display  of  enlightened  policy, 
and  attachment  to  the  public  good." 


SENATE  SCHEDULE 

Mr.  DOLE.  Mr.  President.  I  ask  the 
distinguished  majority  leader  if  he  can 
give  us  any  indication  of  what  we 
might  do  the  remainder  of  the  day  and 
the  remainder  of  the  week. 

Mr.  BYRD.  Mr.  President,  I  am 
turning  that  over  in  my  mind  at  the 
moment. 

I  am  going  to  have  a  meeting  with 
some  Senators.  They  are  a  little  late 
getting  in  here.  I  will  be  able  to  indi- 
cate to  the  distinguished  leader  a  little 
later  today  as  to  what  we  will  be 
doing. 

I  hope  that  before  the  week  is  out, 
we  wiU  be  able  to  get  all  the  appro- 
priations bills,  the  conference  reports, 
down  to  the  President. 

I  understand  that  the  House  will  be 
taking  all  of  the  remainder  of  the  con- 
ference reports  beginning,  I  suppose, 
tomorrow.  I  have  not  been  able  to  talk 
to  the  Speaker  yet  today. 

In  any  event,  it  would  appear  to  me 
that  we  would  be  getting  a  good  many 
of  those  appropriations  conference  re- 
ports beginning  Thursday  and  Friday. 
We  could  conceivably  be  in  Saturday. 

I  would  like  to  get  all  the  appropria- 
tions bills  down  to  the  President 
before  the  begiiming  of  the  fiscal  year. 
I  do  not  know  whether  we  will  be  able 
to  do  that  or  not.  But,  as  of  the 
moment,  I  believe  that  is  all  I  can  say 
in  response  to  the  leader's  question. 

Mr.  DOLE.  I  appreciate  the  majority 
leader  visiting  with  me  privately  earli- 
er. He  asked  if  I  had  heard  anything. 
After  that  visit,  I  heard,  as  the  majori- 
ty leader  indicated,  that  the  majority 
leader  on  the  House  side  had  indicated 
through  the  weekly  whip  notice  that 
they  would  try  to  conclude  action  on 
all  conference  reports  this  week.  Hope- 
fully, we  can  have  those  completed  in 
the  Senate  this  week. 

I  think  the  majority  leader  indicat- 
ed, appropriately  and  properly,  that 
they  may  become  stacked  up  coming 
over  here. 

So  I  think  our  colleagues  should  be 
on  notice  that  it  may  be  Wednesday. 
Thursday,  Friday,  and  possibly  even 
Saturday. 

Mr.  BYRD.  Possibly  Saturday. 

I  do  not  anticipate  a  late  day  today. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 


TWO  REACTORS,  TWO  TECHNOL- 
OGIES EQUALS  ROBUSTNESS 
AND  REDUNDANCY  IN  THE  DE- 
FENSE COMPLEX 

Mr.  McCLURE.  Mr.  President,  the 
fragile,  aging  condition  of  the  Depart- 
ment of  Energy's  defense  complex  is  a 
matter  of  extreme  concern  to  me.  I 
have  spoken  here  of  this  situation  on  a 
number  of  occasions.  I  wiU  continue  to 
do  so,  in  order  to  alert  my  colleagues 


to   our   Nation's  vulnerability   to   de 
facto  disarmament. 

I  take  heart  from  the  support  I  find 
for  my  position  in  two  recent  articles. 
These,  an  editorial  in  the  September 
22,  1988,  issue  of  the  New  York  Times, 
and  an  article  in  the  Sejitember  19, 
1988,  issue  of  Defense  News,  echo  my 
concern  while  commending  Secretary 
of  Energy  John  Herrington's  "far- 
sighted  responsible  program"  \j6  ad- 
dress the  problem. 

The  Times  editorial  makes  graphi- 
cally clear  the  dimensions  of  this  prob- 
lem; "Decay  hangs  darkly  over  the 
manufacturing  complex  that  makes 
America's  nuclear  weapons,"  and  as- 
serts "An  accident  in  the  aging  com- 
plex could  halt  production  of  nuclear 
materials." 

Prank  Gaffney,  a  former  Assistant 
Secretary  of  Defense  is  quoted  in  the 
Times  article  as  warning,  "The  U.S.  is 
one  crippling  breakdown  away  from 
incipient  structural  nuclear  disarma- 
ment." 

Gaffney  makes  a  similar  statement 
in  the  Defense  News  article  which  he 
authored.  "It  is  hard  to  overstate  the 
importance  of  a  reliable  supply  of  trit- 
ium to  the  U.S.  deterrent  posture,"  he 
points  out.  He  explains  that  tritium, 
which  decays  rapidly,  must  be  re- 
placed about  every  12  years  in  nuclear 
weapons  if  the  weapons  are  to  main- 
tain their  design  effectiveness.  Then, 
Gaffney  warns  all  of  us  with  these 
chilling  words,  "Unless  the  United 
States  can  reliably  replace  its  con- 
stantly degrading  tritium  supplies, 
every  single  nuclear  weapon  in  the 
U.S.  stockpile  could  be  rendered  essen- 
tially unusable  within  a  finite  period." 

Both  Gaffney  and  the  Times  make 
the  case  that  over  the  past  35-40  years 
of  the  complex's  existence,  little 
money  has  been  spent  to  modernize  or 
clean  it  up.  Noting  that  the  infrastruc- 
ture of  the  complex  has  become  vul- 
nerable to  catastrophic  failure,  Gaff- 
ney says,  "The  original  redundancy 
and  robustness  that  characterized  the 
nuclear  weapons  complex  established 
in  the  early  postwar  years  has  gradual- 
ly given  way  to  unique,  aging  facilities, 
virtually  every  one  of  which  is  essen- 
tial to  the  ability  of  the  complex  to 
perform  its  missions." 

The  Times  credits  the  staff  of  the 
complex  for  keeping  the  antiquated 
machinery  going  year  after  year  with- 
out catastrophe,  but  concludes— as 
does  Gaffney— that  "to  allow  the 
plants  to  run  down  and  environmental 
problems  to  run  up  is  the  epitome  of 
risky  and  shortsighted  management 
for  which  several  a<lministrations 
share  blame." 

Gaffney  finds  it  "incredible"  as  I  do, 
that  "given  what  is  at  stake,  there  is 
no  backup"  for  the  production  reac- 
tors. He  comments  on  the  repeated  de- 
ferrals of  construction  for  a  replace- 
ment production  reactor.  Unfortunate- 
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ly,  Mr.  President,  I  remember  those 
deferrals  aU  too  well,  starting  with  the 
Ford  administration.  I  was  particular- 
ly relieved  in  1983  when  then  Secre- 
tary of  Energy,  Don  Hodel,  recom- 
mended that  a  new  production  reactor 
be  built,  and  I  protested  vehemently  in 
1985,  when  the  decision  was  deferred. 

The  Times  and  Gaffney  note  that  a 
start  has  been  made  to  repair  decades 
of  neglect.  That  has  brought  us  to 
what  Gaffney  calls,  Herrington's  bold 
plan  for  correcting  this  dangerous  sit- 
uation. That  is  "A  2-for-l  Bargain."  as 
Gaffney's  article  is  headlined;  two 
years  of  reactors,  in  two  widely  sepa- 
rated locations. 

The  first  reactor  would  update  the 
existing  heavy-water  design  and  would 
use  the  existing  infrastructure  at  the 
Savannah  River  plant.  But  it  is  the 
second  reactor  that  generates  excite- 
ment from  Gaffney  and  approving 
sentiments  from  the  Times.  This  reac- 
tor, to  be  developed  at  the  Idaho  Na- 
tional Engineering  Laboratory,  would 
feature  the  high  temperature  gas- 
eooled  reactor  [HTGR].  Gaffney  de- 
scribes the  HTGR  as  modular,  with 
the  ability  to  generate  steam  for  elec- 
tricity, utilizing  passive  safety  fea- 
tures, and  inmiune  to  cooling  accidents 
or  the  risk  of  nuclear  meltdown.  The 
Times  notes  that  this  will  "help  pio- 
neer a  new  and  inherently  safe  genera- 
tion of  civilian  power  reactors."  Gaff- 
ney goes  even  further  to  say  "the 
HTGR  has  the  potential  to  revolution- 
ize the  U.S.  civilian  nuclear  power  in- 
dustry and  restore  U.S.  nuclear  tech- 
nology to  the  position  of  global  leader- 
ship it  once  enjoyed." 

These  are  excellent  points.  But  I  be- 
lieve the  key  consideration  of  this  de- 
cision is  that  we  have  the  opportunity 
to  provide  this  Nation  with  a  "greater 
reliability  and  robustness  in  a  vital  de- 
fense resource." 

Gaffney  praises  Herrington's  vision 
and  leadership,  saying  it  goes  well 
beyond  the  virtues  of  his  common- 
sense  approach  to  a  tough  national  se- 
curity problem.  I  sincerely  hope,  as 
does  Gaffney,  that  Congress  has  the 
wisdom  to  endorse  Herrington's  pl%n 
to  safeguard  this  Nation's  ability  t6 
msdntain  a  credible  nuclear  stockpile.  I 
will  do  everything  possible  to  bring 
this  plan  to  reality. 

However,  Mr.  President,  like  the 
former  Assistant  Secretary  of  Defense, 
I,  too,  fear  that  there  is  "considerable 
danger  that  a  union  could  be  forged 
between  those  who  oppose  U.S.  nucle- 
ar strength  •  •  *  and  those  who  for 
budgetary  or  parochial  reasons  resist 
the  Herrington  proposal  for  a  second 
new  reactor."  I  urge  my  colleagues  to 
consider  carefully  the  results  of  such 
"a  marriage  of  convenience."  Gaffney 
is  absolutely  correct  when  he  warns  all 
of  us  that,  "If  such  a  coalition  should 
emerge  juid  succeed  in  killing  off  the 
HTGR  or  for  that  matter,  both  reac- 


tors, the  long-term  national  interest 
would  be  profoundly  disserved." 
Mr.  President,  I  yield  the  floor. 


RECESS  UNTIL  2:30  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  2:30 
p.m.  today. 

There  being  no  objection,  the 
Senate,  at  12:40  p.m.,  recessed  until 
2:30  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Graham]. 


USE  OP  CHEMfCAL  WEAPONS 

Mr.  COHEN.  Mr.  President,  over  the 
past  weeks  there  has  been  a  wide- 
spread expression  of  outrage  over  the 
most  recent  Iraqi  aggression  involving 
chemical  weapons,  this  time  against  its 
own  Kurdish  citizens.  The  Senate  has 
joined  in  condemning  Iraq  for  its  ab- 
horrent actions.  The  passage  of  S. 
2763,  sponsored  by  the  chairman  of 
the  Foreign  Relations  Committee,  put 
the  Senate  unequivocally  on  record  in 
demanding  that  the  government  of 
Saddam  Hussein  cease  and  desist  in  its 
attacks  on  Kurdish  Iraquis  and,  in 
particular,  halt  its  use  of  chemical  mu- 
nitions against  the  Kurds. 

The  chairman  of  the  Foreign  Rela- 
tions Committee  is  to  be  commended 
for  assigning  high  priority  to  address- 
ing the  Kurdish  plight.  However,  I  am 
concerned  that  in  the  rush  to  do  some- 
thing to  assist  the  Kurds  of  Iraq,  we 
have  failed  to  address— and  may  have 
actually  made  it  more  difficult  to  ad- 
dress—the underlying  issue  which 
poses  a  threat  to  all  peoples. 

Iraq  has  engaged  in  chemical  war- 
fare since  at  least  March  1984,  and 
some  Iraqi  officials  have  openly  ac- 
knowledged its  use  of  chemical  weap- 
ons. In  short,  it  has  rejected  the  stand- 
ard of  behavior  established  by  the 
Geneva  protocol  of  1925,  to  which  it  is 
a  party,  and  asserted  an  alternative 
standard  which  condones  the  offensive 
use  of  chemical  weapons.  The  psycho- 
logical barrier  against  chemical  war- 
fare has  come  tumbling  down  over  the 
past  4  years.  For  60  years,  despite  a 
world  war  in  which  essentially  every 
other  kind  of  warfare  was  used  and  de- 
spite a  few  comparatively  isolated 
cases  in  which  chemicads  were  used, 
this  barrier  remained  in  place  as  defin- 
ing what  constituted  civilized  behavior 
for  nations. 

The  resolution  rushed  through  the 
Senate  2  weeks  ago  correctly  con- 
demned the  atrocities  committed 
against  the  Kurds,  an  action  which  I 
think  may  help  to  alleviate  the  Kurds' 
situation.  However,  it  also  set  forth  a 
set  of  sanctions  which,  in  te^^is  of 
helping  the  Kurds,  will  be  little  more 
than  symbolic  because  the  Kurds  need 
help  in  the  immediate  future,  far 
sooner  than  sanctions  could  have  an 


appreciable  effect.  Of  even  greater 
concern  is  the  fact  that  the  resolution 
complicates,  and  perhaps  even  under- 
mines, the  task  of  addressing  the  un- 
derlying, more  serious  problem,  where 
sanctions  would  be  helpful. 

That  underlying  problem  is  rebuild- 
ing the  barrier  to  chemical  weapons 
use,  to  reassert  the  principle  that 
chemical  warfare  is  unacceptable.  The 
urgency  of  this  task  was  emphasized 
by  last  "veek's  announcement  by  the 
State  Department  that  Libya  is  on  the 
verge  of  full-scale  production  of  chem- 
ical weapons.  If  we  fail  in  this  task, 
the  recent  onfiinous  prediction  of 
Jane's  Defense  Weekly  that  chemical - 
warfare  is  set  to  become  standard  mili- 
tary practice  will  become  reality.  And, 
in  my  view,  Mr.  President,  we  do  not 
have  much  time  to  reverse  these 
trends. 

For  not  only  will  nations  irresponsi- 
ble enough  to  consider  offensive  chem- 
ical warfare  seek  the  capability  to 
make  these  weapons.  Other  nations 
that  are  potential  victims  may  feel 
compelled  to  acquire  a  chemical  deter- 
rent if  the  international  community 
can  no  longer  deter  chemical  warfare 
by  other  means. 

How  can  we  turn  back  the  clock  and 
restore  the  barrier  to  chemical  war- 
fare? 

We  cannot  do  it  by  focusing  only  on 
the  Kurdish  situation,  as  did  S.  2763. 
We  cannot  do  it  by  sanctions  that  do 
not  have  the  support  of  other  key 
players  in  the  international  communi- 
ty, as  S.  2763  would  do.  And  most  im- 
portantly, we  cannot  do  it  by  sanctions 
that  are  waived  as  soon  as  Iraq  halts 
its  use  of  chemical  weapons,  as  S.  2763 
would  do.  since  that  only  condones 
Iraq's  many  years  of  chemical  warfare. 

To  deter  countries  considering  chem- 
ical warfare,  the  international  commu- 
nity must  make  it  clear  that  an  of- 
fending country  will  pay  a  serious 
price.  A  nation  considering  chemical 
weapons  use  must  be  convinced  that 
the  military  benefit  it  gains  will  be 
offset  by  damage  to  its  long-term  in- 
terest imposed  by  the  international 
community. 

To  date,  however,  the  lessons  of  the 
Iran-Iraq  war  are  completely  contrary 
to  this.  Iraq  has  waged  chemical  war- 
fare on  a  massive  scale  for  at  least  half 
a  decade  and  has  paid  no  price.  "The 
international  community  cannot  with 
any  credibility  reassert  the  behavioral 
code  of  the  Geneva  protocol  unless 
Iraq  is  perceived  to  have  been  pun- 
ished—puni^d  explicitly  for  its 
chemical  wa«ftre  and  punished  in  pro- 
portiqifTto  the  damage  it  has  wrought 
to  the  international  standards  of 
behavior. 

There  may  have  been  compelling 
reasons  the  international  community 
failed  to  act  against  Iraq  during  the 
war.  In  particular,  there  was  the  rec- 
ognition that  an  Iranian  victory  would 


destabilize  all  of  Southwest  Asia  and 
the  Middle  East  and  there  was  the 
desire  to  end  the  wsu-  as  soon  as  possi- 
ble, both  of  which  focused  internation- 
al pressure  on  Iran  to  accept  a  halt  to 
the  conflict.  Secretary  General  Perez 
de  Cuellar  reflected  this  attitude  in 
his  July  20,  1988,  report  on  Iraqi 
chemical  warfare  which,  after  docu- 
menting the  "intensifying"  and  "more 
frequent"  Iraqi  chemical  attacks,  con- 
cludes by  stating: 

At  the  same  time,  the  Secretary-General 
cannot  stress  strongly  enough,  as  he  has 
consistently  done,  that  his  paramount  ob- 
jective remains  to  bring  this  protracted  con- 
flict to  the  earliest  possible  end. 

In  other  words,  while  detering  chem- 
ical warfare  might  be  an  important  ob- 
jective, the  "paramount  objective"  was 
ending  the  war. 

Now  that  the  war  appears  to  have 
genuinely  ended,  however,  the  para- 
mount objective  of  the  international 
community  must  be  to  rebuild  the  bar- 
rier to  chemical  warfare  so  that  there 
will  be  no  more  atrocities  of  this  type 
committed  against  Iranian  troops  and 
civilians  and  Kurdish  guerrillas  and  ci- 
vilians. 

A  preliminary  step  toward  this  end  is 
to  further  strengthen  controls  on  the 
export  to  worrisome  countries  of 
chemicals  and  equipment  that  could 
be  used  in  the  manufacture  of  chemi- 
cal weapons.  The  export  controls  that 
have  already  been  imposed  pursuant 
to  an  antiproliferation  effort  by  an  in- 
formal group  of  some  19  nations,  in- 
cluding the  United  States,  have  made 
it  more  difficult  for  nations  to  acquire 
chemical  weapon  technology.  There  is 
much  room- for  improvement,  however. 
Not  only  should  more  aggressive  ef- 
forts be  made  to  obtain  the  coopera- 
tion of  additional  potential  supplier 
nations,  but  those  nations  that  have 
imposed  controls  must  be  more  vigi- 
lant in  enforcing  them. 

Unfortunately,  there  have  been  sig- 
nificant failures  in  this  last  regard.  Of- 
ficials in  the  Federal  Republic  of  Ger- 
many are  reportedly  investigating 
more  than  a  dozen  West  German  com- 
panies regarding  allegations  that  they 
have  supplied  chemical  weapon  tech- 
nology to  Iraq.  And  just  last  Friday, 
the  State  Department  announced  that 
the  United  States  has  expressed  con- 
cern to  Japan  al)out  a  Japanese  com- 
pany's participation  in  a  Libyan  indus- 
trial construction  project  that  is  colo- 
cated  with  what  has  been  identified  as 
a  chemical  weapon  production  facility. 
The  company,  Nihon  Seikosho,  report- 
edly sold  Libya  machine  tools  and 
steel  products,  and  a  company  spokes- 
man has  acknowledged  that  the  ma- 
chine tools  sold  to  Libya  "could  be 
used  for  the  production  of  weapons." 
The  United  States  is  reportedly  con- 
cerned that  the  material  provided 
might  be  used  in  the  production  of 
containers  or  delivery  vehicles  for 
chemical  agent. 


Mr.  President.  I  think  it  is  evident 
that  export  controls  must  be  more 
strictly  enforced  and  penalties  for  vio- 
lating controls  may  need  to  l>e  stiff- 
ened.. Despite  the  very  high  probabili- 
ty that  many  companies  in  many 
countries  have  ignored  the  export  con- 
trols imposed  since  1984.  press  reports 
indicate  that  only  one  company.  Mel- 
chemie  Holland  B.V..  has  been  convict- 
ed of  violating  controls  and  it  received 
a  fine  of  only  $30,000  from  the  Nether- 
lands Government.  Clearly,  much 
more  needs  to  be  done  to  slow  the 
spread  of  chemical  weapon-related 
technology  to  countries  seeking  a 
chemical  weapon  capability. 

At  the  same  time,  it  cannot  be  over- 
emphasized that  simply  creating  im- 
pediments to  chemical  weapon  prolif- 
eration will  not  restore  the  integrity  of 
the  Geneva  protocol.  The  coimtries 
that  already  possess  a  chemical  arse- 
nal or  the  ability  to  manufacture  a 
chemical  arsenal,  which  are  estimated 
to  number  between  one  and  two  dozen, 
are  not  going  to  be  dissuaded  from 
using  their  weapons  by  exports  con- 
trols. Moreover,  our  efforts  to  con- 
strain the  spread  of  chemical  weapons 
are  likely  to  be  futile  if  the  Geneva 
protocol  is  allowed  to  lie  in  its  present 
comatose  state,  sMce  many  nations 
will  conclude  that  a  militarily  credible 
chemical  deterrent  is  essential  to  pro- 
tect themselves  from  their  chemically 
armed  neighbors. 

What,  then,  should  we  do  it  restore 
the  integrity  of  the  protocol?  There 
will  undoubtedly  be  a  variety  of  views 
over  how  best  to  accomplish  this  ob- 
jective. After  weeks  of  deliberation,  I 
have  concluded  that  the  international 
commxmity— not  solely  the  United 
States— should  impose  a  regime  of  eco- 
nomic sanctions  against  Iraq  that 
would  significantly  impede  Iraq's  post- 
war recovery.  I  do  not  propose  that  we 
seek  to  permanently  and  irrevocably 
damage  the  Iraqi  economy  or  starve 
the  Iraqi  populace,  which  has  little 
control  over  the  acts  of  its  govern- 
ment. Nor  should  we  take  action  that 
would  undermine  the  strategic  balance 
between  Iraq  and  Iran.  Rather,  we 
should  seek  to  deny  the  Iraqi  economy 
a  certain  amount  of  resources,  meas- 
ured in  the  billions  of  dollars  per  year, 
for  a  specified  nimiber  of  years. 

To  achieve  this  effect,  sanctions 
would  have  to  be  a  coordinated  effort 
by  the  United  States  and  other  mem- 
bers of  the  international  conununity. 
Getting  this  cooperation  will  not  be 
easy.  Countless  people  in  Japan. 
Korea.  Taiwan,  Western  Europe, 
Turkey,  the  United  States,  and  else- 
where view  the  reconstruction  of  Iran 
and  Iraq  as  the  business  opportunity 
of  a  generation.  At  the  same  time, 
Iraq's  financial  situation  does  make  it 
particularly  vulnerable  if  even  partial 
international  cooperation  can  be  at- 
tained. Common  estimates  place  Iraq's 
external  debt  at  some  $60  billion  and 
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its    reconstruction    requirements    as 
high  as  $60  billion. 

There  will  also  be  strong  resistance 
from  many  in  the  Arab  world  who  are 
inclined  to  continue  rallying  to  Iraq's 
defense,  as  they  did  during  the  war. 
Given  the  concentration  of  nations  iii 
the  region  presumed  to  be  chemically 
armed,  however,  it  would  seem  to  be 
clearly  in  their  interest  to  join  in  this 
effort  to  prevent  future  chemical  war- 
fare. 

In  addition.  Mr.  President,  some  may 
argue  that  sanctions  against  Iraq  are 
inconsistent  with  U.N.  Security  Coun- 
cil Resolution  598.  which  stated  that 
the  Security  Coimcil  "recognizes  the 
magnitude  of  the  damage  inflicted 
during  the  conflict  and  the  need  for 
reconstruction  efforts,  with  appropri- 
ate international  assistance  *  •  •." 
Resolution  598,  how3ver,  also  requests 
the  Secretary  General  to  examine 
"measures  to  enhance  the  security  and 
stability  of  the  region."  Given  the  con- 
centration in  the  region  of  nations  re- 
portedly having  or  seeking  a  chemical 
weapon  capability,  I  would  argue  that 
raising  the  barrier  to  chemical  warfare 
is  essential  to  the  security  and  stabili- 
ty of  the  region  and  sanctions  are  the 
only  measure  that  can  be  effective  in 
this  regard. 

Moreover,  following  passage  of  598, 
Iraq  continued  its  chemical  warfare  on 
an  "Intensifying"  and  "more  frequent" 
basis.  The  Iraqi  chemical  aggression 
included  massive  attacks  against  civil- 
ians in  the  Iraqi  city  of  Halabja  and 
the  Iranian  city  of  Oshnaviyeh.  In 
July,  the  Secretary  General  unequivo- 
cally called  the  Iraqi  attacks  a  "viola- 
tion" of  Security  Council  Resolution 
612,  which  condemned  and  called  for 
an  end  to  the  chemical  attacks.  In 
short,  Iraq  has  defied  the  United  Na- 
tions on  this  matter,  and  I  do  not  be- 
lieve that  Iraq  has  a  legitimate  claim 
to  assistance  for  reconstruction  on  the 
basis  of  598  or  any  other  grounds. 

Accomplishing  this  objective  of  re- 
storing the  integrity  of  the  Geneva 
protocol  will  require  a  deliberate  and 
bipartisan  effort  in  the  United  States 
to  raise  the  political  spotlight  on  the 
urgency  of  the  task  and  to  convince 
the  world  that  this  objective  is,  indeed, 
paramoimt  over  competing  objectives 
such  as  resuming  normal  relations 
with  Iraq  or  profiyng  by  rebuilding 
Iraq.  I  am  under  no  illusions  that  ev- 
eryone will  immediately  agree  that 
this  should  take  precedence  over  other 
concerns.  After  working  actively  on 
the  issues  since  the  early  1980's,  I  have 
found  how  difficult  it  is  to  develop  a 
consensus  on  any  matter  involving 
chemical  weapons,  whether  maintain- 
ing a  deterrent  or  promoting  chemical 
arms  control. 

In  an  effort  to  seek  a  consensus  on 
the  urgency  of  restoring  the  barrier  to 
chemical  warfare  and  the  imperative 
of  significant,  extended  international 
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sanctions  to  achieve  this,  I  believe  we 
should  pursue  a  number  of  steps. 

We  should  begin  meeting  with  ad- 
ministration officials  to  seek  coopera- 
tion and  to  search  for  a  common  posi- 
tion on  the  specific  measures  to  be 
pursued. 

We  have  begim  a  dialog  with  a 
number  of  colleagues  on  this  matter, 
and  I  hope  to  expand  that  dialog  to 
develop  a  bipartisan  coalition  commit- 
ted to  pursuing  whatever  steps  may  be 
necessary  during  the  remainder  of  the 
100th  Congress,  over  the  recess,  and  in 
the  next  Congress. 

We  should  explore  the  need  for 
hearings  to  address  the  issues  of  chem- 
icad  proliferation  in  the  wake  of  the 
Iran-Iraq  war;  the  impact  of  the  ero- 
sion of  the  Geneva  protocol  on  the 
chemical  weapons  negotiations  in  the 
Committee  on  Disarmament;  and  the 
means  to  attain  international  coopera- 
tion in  restoring  the  integrity  of  the 
Geneva  protocol. 

In  the  context  of  these  efforts,  we 
need  to  consult  with  officials  from 
allied  governments  to  persuade  them 
of  the  urgency  of  this  matter  and  to 
encourage  them  to  take  appropriate 
action. 

We  need  to  seek  the  advice  and  coop- 
eration of  former  high-ranking  gov- 
ernment officials  and  other  private 
citizens  who  play  an  important  role  in 
shaping  public  opinion  on  security 
issues. 

And,  in  the  event  of  inadequate  co- 
operation from  the  administration,  we 
should  prepare  legislation  that  would 
compel  the  executive  branch  to  give 
this  task  the  priority  it  warrants. 

Finally,  we  need  to  increase  the  ef- 
forts in  which  to  promote  progress  in 
the  chemical  arms  negotiations  in  the 
conference  on  disarmament.  Encour- 
aging further  progress  in  these  negoti- 
ations is,  in  my  view,  critical  to  efforts 
to  restore  the  integrity  of  the  Geneva 
protocol.  In  particular,  we  need  to  step 
up  efforts  to  get  the  administration  to 
establish  an  integrated  program  for 
developing  and  demonstrating  the  pro- 
cedures and  equipment  that  will  be 
necessary  to  monitor  a  chemical  weap- 
ons ban.  Such  a  program  is  needed 
now,  both  because  of  the  leadtime 
needed  and  because  the  Itnowledge 
gained  will  assist  our  negotiators  to 
tailor  treaty  provisions  to  specific 
monitoring  procedures  and  equipment, 
thereby  maximizing  their  effective- 
ness. 

Mr.  President,  as  the  plight  of  the 
Kurds  faded  from  the  media,  many 
will  be  inclined  to  think  that  problem 
of  chemical  warfare  has  also  faded 
away— that  repugnant  headlines  have 
become  regrettable  history.  Unfortu- 
nately. Mr.  President,  it  will  be  history 
only  until  the  next  time  chemical 
weapons  are  tised.  And  if  nations  be- 
lieve that  they  can  engage  in  chemical 
warfare  with  impunity,  as  Iraq  has 
done,  then  that  next  time  may  come 


surprisingly  soon.  This  is  the  subtext 
to  Friday's  announcement  that  Libya 
Is  "on  the  verge  of  full-scale  produc- 
tion" of  chemical  weapons  only  a  year 
after  it  was  reported  to  have  conduct- 
ed a  chemical  attack  against  Chadian 
troops  using  weapons  acquired  from 
Iran. 

Mr.  President,  if  the  world  falls  to 
take  action  against  Iraq  for  its  massive 
use  of  chemical  weapons  against  both 
troops  and  civilians  for  at  least  half  a 
decade,  who  will  believe  that  we  will 
act  against  a  nation  that  uses  them  for 
only  a  limited  time  or  in  a  limited 
manner  or  strictly  against  enemy 
troops? 

If  the  world  fails  to  take  action 
against  Iraq  for  its  chemical  attacks 
on  Iran,  a  nation  widely  believed  to 
have  a  minimal  chemical  capability, 
how  many  nations  will  conclude  that 
they  will  be  safe  only  if  they  build  a 
large,  unquestionably  credible  chemi- 
cal deterrent? 

Mr.  President,  the  inescapable  con- 
clusion is  that  if  the  world  fails  to  take 
action  against  Iraq  for  its  repeated, 
egregious,  defiant  violation  of  the 
international  community's  standards, 
then  we  will  have  acquiesced  in  the 
transformation  of  chemical  warfare 
into  acceptable  behavior  and  we  will 
have  actually  created  incentives  for 
the  further  proliferation  of  chemical 
arsenals. 


MODIFICATION  TO  SENATE 
REPORT  100-470 

Mr.  HATFIELD.  Mr.  President,  in 
order  to  expedite  the  completion  of 
conference  action  on  the  remaining 
fiscal  year  1989  appropriations  bills, 
the  House  and  Senate  Committees  on 
Appropriations  previously  submitted 
revised  section  302(b)  allocations. 
These  revised  allocations  were  de- 
signed to  provide  identical  allocations 
to  those  subcommittees  which  had  not 
completed  conference  action. 

In  one  instance  the  House  alloca- 
tions to  a  subcommittee  not  through 
conference  is  higher  than  that  of  the 
Senate.  That  is  the  allocation  to  the 
Commerce,  Justice.  State,  and  the  Ju- 
diciary Subcommittee.  The  following 
modification  to  Senate  Report  No. 
100-470,  revised  allocation  to  subcom- 
mittees of  budget  totals,  corrects  that 
deficiency. 

This  modification  is  consistent  with 
action  on  the  military  constructed  con- 
ference report,  and  provides  the  Com- 
merce. Justice.  State  and  the  Judiciary 
Subcommittee  an  allocation  that  is 
identical  in  both  the  House  and  the 
Senate. 

On  behalf  of  the  Committee  on  Ap- 
propriations and  at  the  request  of  the 
chairman.  Senator  Stennis,  I  submit 
the  following  modification  to  Senate 
Report  No.  100-470  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 


There  being  no  objection,  the  modi- 
fication was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Reviset  Allocations  to  Subcommittees 

[Modification  To  Senate  Report  No.  100- 
470] 

The  Committee  on  Appropriations  sub- 
mits the  following  modification  to  Its  report. 
Revised  Allocation  to  Subcommittees  of 
Budget  Totals  from  the  Concurrent  Resolu- 
tion for  Fiscal  Year  1989,  Senate  Report 
100-470,  In  compliance  with  section 
302(b)(1)  and  section  302(e)  of  the  Congres- 
sional Budget  Act  of  1974,  as  amended. 

The  discretionary  and  total  outlay  alloca- 
tion of  the  Commerce,  Justice,  State,  and 
the  Judiciary  subcommittee  is  Increased  by 
$6  million. 

The  discretionary  and  total  outlay  alloca- 
tion of  the  Military  Construction  subcom- 
mittee is  reduced  by  $6  million. 


CHEMICAL  WEAPONS  CONTROL 

Mrs.  KASSEBAUM.  Mr.  President, 
earlier  today  President  Reagan  gave  a 
moving  farewell  address  to  the  United 
Nations.  Eight  years  after  he  first  took 
office,  as  President  Reagan  pointed 
out,  both  the  world  and  the  United 
Nations  are  better  places.  Major  re- 
gional conflicts,  from  Afghanistan  to 
the  Persian  Gulf  to  Africa,  show  the 
promise  of  resolution  with  the  help  of 
a  much  better  run  United  Nations. 

I  share  President  Reagan's  assess- 
ment that  we  are  at  a  moment  of  hope 
for  all  the  people  of  the  world.  But.  I 
would  like  to  add,  Mr.  President,  that 
we  are  at  this  moment  of  hope  largely 
l>ecause  of  the  efforts  of  President 
Reagan  and  Vice  President  Bush. 
They  have  worked  hard  to  reestablish 
the  United  States  as  a  leader  in  the 
world. 

Their  efforts  have  not  only  focused 
on  reestablishing  our  strength  militar- 
tily.  They  have  also  worked  relentless- 
ly over  the  past  8  years  to  use  our 
strengthened  military  posture  as  a 
basis  for  a  renewed  role  for  the  United 
States  as  a  political  and  moral  leader 
worldwide. 

President  Reagan  warned  us  that 
the  challenges  before  us  remain  great 
and  that  the  chances  for  failure  are 
real.  Nevertheless.  I  believe  the  keys 
to  success  will  remain  the  same— a 
continued  leadership  role  by  the 
United  States  as  well  as  a  determined 
leadership  role  by  an  energized  United 
Nations. 

As  President  Reagan  stated  today, 
one  of  the  greatest  challenges  facing 
us  is  the  threat  of  chemical  warfare. 

Unless  the  international  community 
moves  swiftly,  perhaps  the  most  seri- 
ous threat  we  face  is  that  the  main 
lesson  that  less-developed  countries 
may  learn  from  the  Iran-Iraq  war,  and 
the  even  more  recent  Iraqi  gassing  of  a 
segment  of  its  own  population,  is  that 
chemical  weapons  do  work  and  states 
that  use  them  can  get  away  with  it. 

Over  half  a  century  ago.  the  world- 
wide moral  abhorrence  over  the  use  of 


chemical  weapons  in  World  War  I  mo- 
bilized the  international  community  to 
ban  the  use  of  chemical  weapons  in 
1925  with  the  signing  of  the  Geneva 
protocol. 

The  international  regime  of  re- 
straint was  based  mainly  on  moral  sua- 
sion since  the  Geneva  protocol  has  no 
provisions  for  verification  or  imple- 
mentation. Nevertheless,  this  regime 
of  restraint  was  sufficient  for  several 
decades  in  preventing  the  widespread 
use  of  poison  gas  and  in  putting  a 
brake  on  the  spread  of  these  weapons. 
For  the  most  part,  poison  gas  was  not 
used  as  a  means  of  warfare  in  World 
War  II.  and  up  until  the  1960's  only 
five  nations  were  believed  to  possess 
chemical  weapons. 

Unfortunately.  Mr.  President,  after 
almost  half  a  century,  this  interna- 
tional regime  of  restraint  is  breaking 
down.  Low  in  technology  and  relative- 
ly inexpensive,  chemical  weapons  have 
evolved  In  their  reputation  from  being 
weapons  whose  use  is  strongly  con- 
demned to  weapons  whose  use  is  in 
demand.  They  have  frequently  come 
to  be  referred  to  as  the  poor  man's 
atom  bomb. 

The  spread  of  chemical  weapons  has 
gained  such  momentum  that  it  is  l>e- 
lieved  now  that  more  than  15  nations 
now  possess  chemical  weapons,  and  at 
least  10  additional  nations  are  trying 
to  acquire  them.  And.  most  alarming- 
ly, over  the  past  decade  chemical 
weapons  are  once  again  being  used  in 
warfare  and.  to  the  horror  of  the 
world,  even  in  civil  strife. 

Although  we  can  take  action  alone 
in  trying  to  stem  the  spread  and  use  of 
chemical  weapons  by  tl.  ^  leverage  of 
our  own  trade  policy.  I  strongly  be- 
lieve. Mr.  President,  that  the  most  ef- 
fective restraint  is  that  which  can  be 
applied  by  the  international  communi- 
ty. This  is  a  problem  of  international 
dimension.  The  chemicals  which  are 
needed  to  make  chemical  weapons  are 
produced  worldwide.  And,  as  we 
learned  immediately  after  World  War 
I.  only  international  abhorrence 
against  the  use  of  chemical  weapons 
can  provide  the  needed  moral  re- 
straint. 

We  must  act  quickly,  as  a  body  of 
nations,  to  stop  the  alarming  erosion 
of  the  international  regime  of  re- 
straint on  chemical  weapons.  The 
international  community  must  move 
not  only  to  condemn  but  to  stop  the 
spread  and  use  of  chemical  weapons. 

I  strongly  support  President  Rea- 
gan's call  for  an  international  confer- 
ence to  consider  actions  that  will  rees- 
tablish the  moral  and  legal  strictures 
that  have  held  these  weapons  in 
check. 

Banning  chemical  weapons  has  been 
a  long-held  policy  by  our  country.  In 
fact,  negotiations  on  the  1925  Geneva 
prot(x:ol  were  begim  at  our  initiative. 
Our  efforts  since  then  to  broaden  the 
constraints  to  include  a  verifiable  de- 


velopment and  production  ban.  as  well 
as  constraints  on  the  spread  of  chemi- 
cal weapons  have  taught  us  that 
chemi(»l  weapons  are  not  easy  to  con- 
trol. It  is  difficult  to  differentiate  be- 
tween chemical  weapons  plants  and 
pesticide  plants,  for  example,  and  it  is 
just  as  difficult  to  control  trade  in 
chemicals  since  many  have  legitimate 
uses. 

Nevertheless,  over  the  past  several 
years  some  important  progress  has 
been  made  in  the  efforts  to  control  the 
spread  of  chemical  weapons.  Con- 
cerned by  the  confirmed  use  of  chemi- 
cal weapons  in  the  Iran-Iraq  war.  offi- 
cials and  chemical  experts  from  the 
United  States  and  chemically  ad- 
vanced Western  European  and  Asian 
countries  began  meeting  in  1984.  This 
group  currently  has  19  members,  and 
its  main  purpose  is  to  coordinate  infor- 
mally export-control  policies  on  the 
main  chemicals  that  are  used  to 
produce  weapons. 

We  also  have  held,  since  1986.  three 
bilateral  meetings  with  the  Soviet 
Union  which  have  focused  on  efforts 
to  control  the  export  of  chemicals 
used  in  manufacturing  chemical  weap- 
ons. 

Mr.  President,  we  must  build  on  this 
initial  progress.  I  urge  that  our  efforts 
focus  on  mobilizing  the  international 
community  in  three  major  areas  which 
are  intended  to  complement  the  40- 
nation  negotiations  at  the  Geneva 
Conference  on  Disarmament  to  Ban 
Chemical  Weapons. 

First.  I  believe  we  must  increase  the 
coordination  of  export  constraints 
with  our  allies.  We  should  lead  the 
effort  to  broaden  the  list  of  items  that 
the  Western  industrialized  nations  use 
as  guidance  for  export  controls.  In  my 
view,  the  coordinated  list  should  be 
more  extensive  and  include  more 
chemicals  and  chemical  precursors,  as 
well  as  production  equipment  and 
technical  assistance  items. 

Second.  Mr.  President.  I  believe  that 
controls  on  the  spread  of  chemical 
weapKtns  can  only  be  effective  if  they 
include  export  controls  in  the  Soviet 
Union  and  the  Eastern  bloc.  I  believe 
we  must  build  on  our  bilateral  efforts 
with  the  Soviets  and  try  to  coordinate 
further  export  controls  in  the  Soviet 
Union  and  the  Eastern  bloc  with  the 
Western  Industrialized  countries'  con- 
straints. 

Finally,  as  I  stated  earlier.  I  fully 
support  President  Reagan's  efforts  to 
take  immediate  action  to  strengthen 
the  Geneva  protocol  regime.  I  would 
hope  that  the  United  States  would  use 
that  opportunity  to  lead  the  effort  in 
having  the  United  Nations  adopt  an 
overall  policy  of  applying  internation- 
al sanctions  against  any  country  which 
violates  the  Geneva  accord. 

I  also  urge  that  the  United  Nations 
adopt  an  overall  policy  of  applying 
international  sanctions  against  any 
country  which  uses  chemical  weapons 


under  any  circumstances  and  that 
members  of  the  United  Nations  agree 
that  inspections  of  suspected  uses  of 
cheinical  weapons  by  a  U.N.  investigat- 
ing team  should  be  allowed,  not  only 
in  cases  of  chemical-weapons  use 
during  warfare  but  also  when  used 
luider  any  circimistances. 

Last  month  .  the  United  Nations 
passed  a  resolution  which  stated  that 
"appropriate  and  effective  measures 
will  be  taken"  if  such  weapons  are 
used  again  by  anyone  anywhere  in  the 
future.  Mr.  President.  I  urge  that  we 
build  on  this  resolution  and  explicitly 
indicate  that  International  economic 
sanctions  will  be  the  price  that  will 
have  to  be  paid  if  chemical  weapons 
are  employed. 

I  believe  that  the  spectre  of  interna- 
tional sanctions  will  help  strengthen 
the  enforcement  of  the  Geneva  proto- 
col regime  and  will  put  the  interna- 
tional community  on  record  that  it 
wiU  not  allow  the  use  of  chemical 
weapons  to  go  impunished. 

Mr.  President,  the  use  of  chemical 
weapons  is  a  crime  against  the  interna- 
tional community.  It  is  only  through 
an  effective  and  coordinated  response 
by  the  international  community  that 
we  will  be  able  to  stop  the  erosion  of 
the  regime  of  constraint  on  chemical 
weapons,  and  I  welcome  President 
Reagan's  annoimcement  today  that  we 
will  be  playing  a  major  role  in  trying 
to  accomplish  exactly  that. 


DEPARTMENT  OF  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS 1989— CONFER- 
ENCE REPORT 

Mr.  DeCONCINI.  Mr.  President, 
since  passage  of  the  Department  of  In- 
terior and  related  agencies  appropria- 
tions fiscal  year  1989  conference 
report  on  H.R.  4867  on  Thursday.  Sep- 
tember 8.  I  have  had  inquiries  from 
constituents  concerning  certain  lan- 
guage in  the  report  and  I  would  like  to 
take  this  opportunity  to  seek  clarifica- 
tion of  the  language  with  my  col- 
leagues, the  floor  managers  of  the  bill. 
Senator  Johnston  and  Senator 
l/LcCLxyRE.. 

The  language  concerns  the  Small 
Business  Timber  Set-Aside  Program. 
As  proposed  by  the  Senate,  the  confer- 
ees deleted  House  bill  language  which 
would  have  prohibited  the  Forest 
Service  from  adopting  or  implement- 
ing any  modifications  to  the  Small 
Business  Timber  Set-Aside  Progam.  Is 
that  the  understanding  of  the  floor 
managers? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect, and.  in  addition,  the  conferees 
have  included  report  language  which 
expresses  some  collective  concerns. 

Mr.  DeCONCINI.  I  thank  the  floor 
managers.  It  is  my  understanding  that 
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the  report  language,  pointed  out  by 
the  distinguished  ranlcing  minority 
member,  notes  the  committee's  aware- 
ness of  the  so-called  freeze  proposal 
advanced  in  May,  1987.  by  the  Depart- 
ment and  urges  the  Secretary,  because 
of  controversy  to  consider  other  op- 
tions "that  might  be  available,"  and 
that  those  options  recognize  regional 
differences. 

It  strikes  me,  that  while  not  prohib- 
iting the  Secretary  from  going  ahead 
with  the  current  freeze  proposal  in 
fiscal  year  1989,  we  are  saying  that  we 
prefer  that  he  consider  a  less  contro- 
versial option  and  one  that  allows  the 
Department  to  manage  the  program 
with  the  flexibility  needed  to  deal  ef- 
fectively with  the  very  different  condi- 
tions and  circumstances  that  are 
present  in  the  various  regions  and 
management  areas. 

While  testifying  on  this  issue  before 
the  Senate  Small  Business  Committee, 
I  entered  into  a  discussion  with  the 
chairman  and  with  representatives  of 
the  Department,  and  of  the  Small 
Business  Administration,  concerning 
the  possibility  of  an  experimental  pro- 
gram in  the  Southwest,  especially  Ari- 
zona, Utah,  and  New  Mexico  which 
would  give  specific  consideration  to  de- 
pendent small  communities.  It  was 
said  that  the  Forest  Service  has  com- 
piled such  a  list  and  that  it  could  be 
used  as  a  basis  for  such  an  experimen- 
tal program.  This  is  precisely  the  sort 
of  program  that  I,  and  I  believe  the 
other  conferees,  had  in  mind  to  be  in- 
cluded, or  at  least  not  excluded,  in  the 
option  for  final  regulations.  It  is  my 
understanding  the  Forest  Service  has 
already  begim  to  organize  an  experi- 
mental program  and  I  certainly  com- 
mend them  for  that. 

In  addition,  I  believe  the  committee 
in  urging  an  option  that  is  less  contro- 
versial, prefers  that  both  the  large 
business  community  and  the  small 
business  community  be  in  agreement 
with  the  major  provisions,  or  at  least 
an  option  that  addresses  the  serious 
concerns  of  both. 

Mr.  McCLURE.  This  Senator  would 
concur  in  that  assessment,  and  would 
express  hope  that  industry  representa- 
tives would  make  a  serious  effort  in 
the  very  near  future  to  recommend,  or 
at  least  concur  in  an  option  that  would 
resolve  this  very  destructive  situation. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor, and  agree  that  if  the  Secretary 
would  devise  an  option  that  would  be 
fair  to  both  sides,  and  include  a  consid- 
eration of  regional  differences  and 
special  circimistances,  this  Senator, 
for  one,  would  be  relieved. 


The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


CONCLUSION  OP  MORNING 

BUSINESS 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 


MINIMUM  WAGE  RESTORATION 
ACT 

Mr.  BYRD.  Mr.  President,  we  have 
been  on  the  minimum  wage  legislation 
now  for  5  days.  We  went  on  that  legis- 
lation on  Thursday,  a  week  ago.  We 
were  on  it  on  that  Friday.  We  were  not 
on  it  on  the  following  Monday.  We 
were  back  on  minimum  wage  on  Tues- 
day. That  was  3  days.  We  were  not  in 
session  on  Wednesday  because  of  the 
religious  holiday.  We  were  back  on 
minimimi  wage  on  last  Thursday  and 
on  Friday.  So  the  Senate  has  been  on 
minimum  wage  for  5  days.  Today  we 
would  enter  the  sixth  day.  We  have 
had  two  cloture  votes,  and  we  have  not 
been  able  to  invoke  cloture.  My  good 
friend,  the  Republican  leader,  has  ac- 
knowledged that  he  is  urging  his  side 
to  vote  against  cloture,  and  I  believe 
that  the  VTiite  House  is  also  urging 
the  same.  I  understand  that  there  are 
approximately  150  to  155,  possibly  160 
amendments— there  may  be  more— 
that  have  been  filed  by  the  Republi- 
cans on  this  legislation. 

So  I  can  read  the  handwriting  on  the 
wall.  We  cannot  move  forward  on  the 
minimum  wage  legislation  because  of 
the  filibuster  which  comes  from  the 
other  side  of  the  aisle.  There  need  be 
no  mistake  about  that.  It  is  clear  from 
the  cloture  votes  and  the  statements 
made  in  recent  days  that  simple  eco- 
nomic justice  for  those  workers  on  the 
bottom  rung  of  our  economic  ladder  is 
being  held  hostage  to  the  political 
agenda  of  those  on  the  other  side  of 
the  aisle. 

Apparently  it  is  not  enough  that 
those  workers  have  lost  more  than  a 
quarter  of  their  purchasing  power 
since  the  current  administration  took 
office. 

Apparently  it  is  not  enough  that  a 
National  Academy  of  Sciences  panel 
recommended  earlier  that  the  mini- 
mum wage  be  increased  in  order  to 
help  reduce  the  shocking  rate  of 
homelessness,  especially  among  chil- 
dren. 

Apparently  it  is  even  not  enough 
that  the  Vice  President,  the  Republi- 
can candidate  for  President,  has  called 
for  an  increase  in  the  minimum  wage. 
Perhaps,  as  I  said  the  other  day,  the 
word  from  the  Vice  President's  cam- 
paign has  not  gotten  through  to  our 
friends  on  the  other  side  of  the  aisle. 
Perhaps  it  has  gotten  through.  Per- 
haps it  was  never  intended  to  get 
through.  Either  way,  the  results  are 
evident.  Some  15  million  workers  are 
the  losers. 

Those  voting  against  clotiu-e  have 
chosen  to  prolong  the  debate.  They 


have  chosen  to  stall  action  on  the  bill. 
They  have  chosen  to  delay  simple  eco- 
nomic justice  to  millions  of  workers. 
The  committee  substitute  and  the 
modified  Kennedy  amendment  are  a 
strong  package.  They  restore  the  mini- 
mum wage  to  a  level  that  will  recover 
the  purchasing  power  lost  to  inflation 
over  the  past  7  years.  They  wiU  let  em- 
ployers hire  students  part  time  at  a 
lower  wage  to  give  them  valuable  work 
experience  while  encouraging  them  to 
finish  their  schooling;  and  to  help 
those  600,000  high  school  dropouts; 
they  will  let  employers  hire  unlimited 
numbers  of  those  youths  at  a  youth 
differential  wage  so  long  as  the  youth 
return  to  school.  That  is  good,  sound 
policy. 

Those  opposing  cloture  are  not  keep- 
ing faith  with  the  American  dream. 
Everybody  else  has  had  their  cost-of- 
living  increase.  Senior  citizens  have 
had  their  cost-of-living  increases.  Vet- 
erans have  had  their  cost-of-living  in- 
crease. Federal  workers  have  had  cost- 
of-living  increases.  But  those  workers 
who  are  at  the  bottom  rung  of  the  eco- 
nomic ladder— the  minimum  wage 
rung— have  not  had  their  cost-of-living 
increased.  To  the  contrary,  as  I  have 
indicated,  their  purchasing  power  has 
diminished  one-third  from  what  it  was 
when  the  last  minimum  wage  increase 
went  into  effect  in  1981,  January,  at 
the  time  this  administration  took 
office. 

So  while  others  have  had  cost-of- 
living  increases,  those  people— 63  per- 
cent of  them  women,  15  percent  of 
them  black,  24  percent  of  them  blacks 
and  Hispanics— have  suffered  a  de- 
crease in  their  purchasing  power 
during  these  almost  8  years. 

How  many  times  have  we  told  our 
children  and  grandchildren  that  with 
hard  work  and  perseverance  and  deter- 
mination they  can  make  it?  Well, 
today,  if  you  work  full  time  at  the 
minimum  wage  and  have  to  support 
two  children,  you  are  not  making  it. 
Your  annual  income  is  below  the  pov- 
erty line.  You  may  be  working,  but 
you  are  working  your  way  into  pover- 
ty. That  is  not  an  America  that  we 
should  foster.  Hard  work  should  be  en- 
couraged and  rewarded,  not  with  pov- 
erty but  with  a  decent  wage.  The 
Scriptures  say  "the  laborer  is  worthy 
of  his  hire;"  "the  workman  is  worthy 
of  his  meat."  The  American  people 
want  to  work  an  honest  day,  but  they 
also  want  an  honest  deal.  Apparently 
there  are  some  who  believe  otherwise, 
and  who  believe  that  hard  work  de- 
serves something  less;  something  sub- 
minimum.  That  is  not  a  value  we 
should  condone,  much  less  pursue. 

Mr.  President,  I  am  saddened  by  the 
position  on  the  other  side  of  the  aisle. 
And  America's  working  poor  are  surely 
more  than  saddened. 

The  position  of  those  who  are  oppos- 
ing cloture  on  the  other  side  is  clear 
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and  there  is  no  point  in  our  continuing 
to  poimd  at  their  door.  Obviously,  not 
even  George  Bush— if  he  did,  indeed 
try,  can  change  that  party's  position. 

They  say,  "We  v/ant  to  wait  until  we 
get  24  judgeships."  So  15  million 
American  workers  on  the  bottom  rung 
of  the  economic  ladder  are  being  held 
hostage  for  24  judges  who,  I  am  sure, 
are  working  full  time  and  not  working 
at  the  minimum  wage. 

Mr.  President,  I  am  now  conceding 
that  the  Republican  filibuster  on  the 
minimum  wage  legislation  has  been 
successful. 

.  Mr.  President,  I  will  shortly  take  the 
steps  necessary  to  return  the  mini- 
mum wage  bill  to  the  calendar.  I 
regret  that. 

I  would  like  to  have  seen  minimum 
wage  legislation  on  the  record  of  the 
100th  Congress.  It  means  that  simple 
economic  justice  will  be  delayed  for 
millions  of  workers  on  the  bottom 
rung  of  our  economic  ladder. 

Members  of  the  executive  branch 
have  had  increases.  Members  of  Con- 
gress have  had  increases,  but  those 
who  oppose  cloture,  we  have  been  told, 
will  continue  to  be  urged  to  vote 
against  cloture.  They  will  deny  an  in- 
crease to  more  than  5  million  workers 
who  are  barely  making  it— workers 
who  are  not  able  to  bring  their  fami- 
lies out  of  poverty  and  who.  even  if 
they  work  full  time,  are  not  looking 
for  a  handout.  This  is  not  a  proposed 
just  to  allow  students  to  earn  a  little 
more  popcorn  money.  These  workers 
are  looking  for  encouragement.  They 
work  for  a  minimum  wage  and  we 
should  at  least  give  them  a  minimum 
of  hope. 

So  there  has  been  much  talk  from 
the  other  side  and  from  the  Vice  Presi- 
dent but  when  the  time  comes  to  put 
those  words  into  actions,  the  convic- 
tions have  (disappeared. 

Apparently  they  have  wanted  to  kill 
the  biU,  and  they  have  succeeded. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  am  pre- 
pared to  move  to  the  parental  leave 
bill.  I  indicated  some  several  days  ago 
that  I  would  follow  minimum  wage 
with  parental  leave.  The  motion  I 
make  will  not  be  debatable.  I  am  not 
going  to  shut  off  the  Republican 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  for  not 
to  extend  beyond  1  hour,  and  that  I 
then  be  protected  in  my  rights  by  the 
Chair;  that  I  again  be  given  the  floor, 
and  that  the  rights  under  the  rules 
which  I  now  possess,  namely,  to  make 
a  motion  that  will  be  nondebatable  to 
take  up  the  parental  care  bill,  thus  dis- 
place the  minimum  wage  bill  and  put 
it  back  on  the  calendar,  be  retained  as 
in  status  quo. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  I  do  not 
object.  I  want  to  thank  the. majority 


leader.  This  preserves  his  rights  and 
gives  himself.  Senator  Hatch,  and  Sen- 
ator Kennedy,  a  chance  to  comment 
on  the  action.  I  do  not  believe  there 
will  be  a  roUcaU  on  the  motion  to  pro- 
ceed with  the  other  matter,  but  I  will 
double-check  that  in  the  meantime. 

Mr.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  first  of 
all,  I  know  that  time  is  short  in  this 
legislative  session.  I  know  the  majority 
leader  is  going  to  have  to  make  some 
decisions  because  of  many  of  these 
bills.  He  has  just  made  one  to  move  off 
the  minimum  wage  bill.  I  must  say 
that  does  not  come  as  any  great  sur- 
prise. This  bill  could  not  pass  in  the 
House.  It  was  not  likely  it  was  going  to 
pass  in  the  Senate  unless  it  could  be 
modified.  We.  were  told  we  could  not 
modify  it,  and  that  we  would  have  to 
sustain  or  fight  against  cloture  if  we 
offered  any  nongermane  amendments. 
So  I  think  it  is  a  pretty  good  result. 

We  are  prepared,  and  have  been  pre- 
pared with  the  substitute  on  this  side 
to  increase  the  minimum  wage,  and 
also  include  the  training  wage.  I  will 
leave  that  to  the  distinguished  manag- 
er on  this  side.  Senator  Hatch,  who 
has  worked  and  spent  a  great  deal  of 
time  on  the  training  wage,  and  also 
trying  to  work  out  something  on  a 
modest  increase  in  the  minimum  wage. 

Again,  I  would  go  back  to  an  editori- 
al that  appeared  in  the  New  York 
Times  a  couple  of  weeks  ago.  The  last 
paragraph  in  that  editorial  says: 

The  best  hope  now  is  for  the  Senate  Re- 
publicans to  kill  the  minimum  wage  in  the 
coming  days.  That  would  clear  the  decks  for 
a  fresh,  bipartisan  look  at  the  earned 
income  tax  credit  next  year. 

This  editorial  also  disclosed  a  lot  of 
myths  that  we  have  been  hearing  on 
the  floor  the  past  several  days.  When 
it  says  that  5  out  of  6  jobs  paying  the 
minimum  wage  are  not  held  by  poor 
people  at  all  but  by  teenaged  children 
or  middle-income  fajx^lies  and  by 
second  earners  with  families  with  few 
children,  they  say  1  in  6  is  still  a 
pretty  large  number.  They  also  point 
out  that  a  $1  increase  in  the  minimum 
wage  would  cost  250,000  jobs.  Most  of 
this  quarter  of  a  million  jobs  are  held 
by  young  people  under  the  age  of  24. 

For  some,  loss  of  a  job  might  mean 
only  the  loss  of  movie  money.  But  as 
pointed  out  by  the  researcher  for  the 
Urban  Institute,  it  would  deprive 
others  of  the  work  experience  needed 
to  break  the  cycle  of  poverty.  And 
then  they  go  on  and  talk  about  the 
earned  income  tax  credit. 

I  know  it  is  discussed— about  the  cost 
of  the  earned  income  tax  credit— but 
why  should  this  minimum  wage  not  be 
part  of  the  national  debate?  It  was  not 
mentioned  last  night.  Both  debaters 
did  an  excellent  job.  The  Vice  Presi- 
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dent  clearly  won  but  otherwise  it  was 

a  good  debate.  But  why  not  have  this 

brought  up  in  the  next  debate,  maybe 
the  Vice  Presidential  debate  or  the 
Presidential  debate?  Why  not  look  for 
some  new  initiatives,  new  ideas,  in- 
stead of  the  same  old  tired  ideas  that 
the  chairman  of  the  Labor  Committee 
comes  in  here  with  every  day?  Now  he 
has  another  one.  I  was  right  last  week 
when  I  said  how  many  more?  How 
many  more  bills  are  we  going  to  get 
from  Kennedy's  committee?  What  else 
does  he  have  in  mind  for  the  American 
business  cotunimity? 

Well,  maybe  this  one  can  be  disposed 
of,  minimum  wage.  Maybe  we  will  find 
a  way  to  reach  a  bipartisan  agreement 
next  year  but  let  us  face  it.  The  mini- 
mmn  wage  was  not  going  anywhere 
anyway. 

When  the  labor  leaders  get  together, 
they  say  we  want  these  bills.  So  now 
we  can  cross  this  one  off.  It  is  prob- 
ably high  on  their  list.  Parental  leave, 
mandated  health  benefits— how  many 
more  must  we  consider  before  we  go 
out  this  season?  AH  of  these  have 
merit.  That  does  not  mean  we  cannot 
find  innovative  ways  to  deal  with  the 
problem  of  the  minimum  wage,  and  I 
believe  we  can.  And  the  Vice  President 
has,  as  the  majority  leader  stated,  in- 
dicated he  would  favor  an  increase  in 
the  minimum  wage.  We  never  got  any 
details  on  that  plan.  But  I  would  have 
to  guess  that  the  Vice  President  would 
have  supported  $4.10  and  a  training 
wage. 

I  also  believe  that  there  are  not 
enough  votes  on  this  floor  for  the 
Kennedy  substitute.  I  have  talked  to  a 
good  number  of  Senators  on  the  other 
side  of  the  aisle.  Democrats,  and  I  do 
not  believe  there  are  50  votes  for  the 
Kennedy  package  of  $4.55;  because 
many  Senators  are  concerned  about 
small  businessmen  and  women,  are 
concerned  about  people  now  receiving 
the  minimimi  wage  losing  their  jobs 
altogether  if  we  raise  it  as  much  as  the 
distinguished  Senator  from  Massachu- 
setts seeks  to  do. 

So,  I  think  the  majority  leader  is 
putting  the  best  face  on  it  that  he  can. 
He  cannot  win  it,  so  he  wants  to  have 
a  respectful  biu-ial,  and  that  is  what 
we  are  doing  now. 

I  do  not  know  how  many  amend- 
ments are  pending— 175,  a  pretty  high 
number,  but  there  could  be  that  many. 
Some  are  germane,  some  are  not;  some 
are  good  amendments.  Some  nonger- 
mane amendments  such  as  the  one  by 
the  Senator  from  Washington  had  dif- 
ficulty on  this  side,  but  we  were  going 
to  work  it  out,  in  respect  to  a  pay 
equity  study,  which  many  of  us  believe 
should  be  done. 

The  Senator  from  South  Carolina 
has  been  waiting  a  couple  of  weeks 
with  an  antipomography  measure, 
with  45  cosponsors. 
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We  had  other  good  amendments  to 
offer  to  the  minimum  wage.  Maybe 
they  can  now  be  &ffered  to  parental 
leave. 

I  do  'not  normally  quote  the  New 
York  Times  and  Washington  Post  edi- 
torials at  length,  but  this  editorial  and 
the  one  in  the  Post  2  weeks  ago  said 
we  should  pass  the  appropriations  bill 
and  maybe  welfare  reform  and  get  out 
here.  It  is  still  a  pretty  good  editorial. 

I  believe  we  are  going  to  pass  or  at 
least  complete  action  on  all  appropria- 
tions bills— the  House  said  they  will  do 
It  this  week.  I  am  certain  that  if  they 
do  it,  the  majority  leader  will  see  that 
we  do  it.  They  are  meeting  right  now 
in  Representative  Rostenkowski's 
office,  in  H-208.  Senator  Bentsqi  is 
there  Senator  Packwood,  and  others. 
They  are  so  close  to  welfare  reform 
that  we  may  have  a  package  on  that 
before  the  day  is  out. 

So,  I  say,  in  conclusion,  that  the 
record  should  clearly  reflect  that  I  do 
not  believe  that  many  Members  on 
this  side  opposed  bringing  up  mini- 
mum wage.  I  cannot  remember  the 
vote— four  or  five.  Everybody  else  said 
let  us  proceed  to  the  minimum  wage 
and  maybe  we  can  work  out  a  package. 
There  was  not  any  opposition  at  the 
outset.  There  was  not  any  opposition 
once  we  got  into  it.  Once  we  were  noti- 
fied by  Senator  Kennedy  that  there 
was  not  going  to  be  any  compromise, 
that  we  are  going  to  take  it  his  way  or 
not  at  all,  that  reduced  our  options, 
and  we  had  to  do  the  best  we  could  to 
make  certain  that  cloture  was  not  in- 
voked, so  that  we  could  talk  about 
compromises,  possible  compromises. 
There  were  all  sorts  of  meetings  going 
on.  Democrats  and  Republicans.  The 
Senator  from  Utah  had  been  working 
night  and  day  on  changes  in  the  train- 
ing wage. 

The  record  should  clearly  reflect 
that  it  is  not  opposition  to  an  increase 
in  the  minimum  wage.  It  is  in  ca)posi- 
tion  to  taking  it  or  leaving  it,  an^  I  do 
not  believe  we  should  be  required  to 
doit. 

The  distinguished  majority  leader, 
when  he  filed  a  cloture  motion  the 
first  time,  made  it  clear:  "There  is  not 
a  filibuster,  but  we  don't  want  any 
nongermane  amendments  on  this  bill." 

There  was  no  cloture  motion  filed  on 
Friday.  The  majority  leader  could 
move  right  now  to  reconsider  the 
vote— it  is  still  out  there— move  to  re- 
consider the  last  cloture  vote.  He  has 
until  the  close  of  business  tomorrow. 
He  may  do  it  yet.  We  could  still  have 
another  cloture  vote  without  filing  a 
cloture  motion.  I  do  not  believe  the 
outcome  would  change,  even  though  it 
was  one  vote  away. 

So,  I  say  to  those  concerned  about  a 
minimum  wage  that  we  are,  also,  on 
this  side,  and  so  are  many  Democrats, 
as  many  as  a  dozen,  I  believe,  who 
would  not  go  along  with  the  approach 


of    the    distinguished    Senator    from 
Massachusetts. 

Now  we  are  going  to  roll  out  another 
one.  I  do  not  know  what  will  happen 
to  parental  leave.  It  is  a  lofty  goal,  but 
who  pays  for  it?  Who  is  going  to  pick 
up  the  tab? 

I  did  not  hear  the  candidate  for 
President  talking  about  minimum 
wage  or  parental  leave  last  night,  and 
I  am  certain  the  Governor  of  Massa- 
chusetts has  surely  been  coached  by 
the  distinguished  senior  Senator  from 
Massachusetts.  At  least,  my  conclusion 
was  that  it  was  fairly  close. 

Mr.  KENNEDY.  That  is  what  you 
said. 

Mr.  DOLE.  I  said  that,  yes.  The  Gov- 
ernor was  a  Ted  Kennedy  liberal,  and 
I  said  it  respectivefuUy.  But  we  just 
have  a  different  view. 

So,  if  the  majority  leader  would  like 
us  to  sit  down  and  hammer  out  a  mini- 
mum wage  package,  we  can  do  it  in  30 
minutes,  if  the  Senator  from  Massa- 
chusetts would  yield  a  bit. 

On  parental  leave,  I  say  to  the  ma- 
jority leader  that  we  will  try  to  clear 
that  so  that  there  will  not  be  a  necessi- 
ty for  a  vote.  I  am  not  privy  as  to  what 
will  happen  if  it  does  come  to  the 
floor.  I  understand  that  the  Senator 
from  Mississippi  [Mr.  Cochran]  will 
msmage  the  bill  on  this  side. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
complete  New  York  Times  editorial, 
which  I  know  has  been  included 
before,  but  I  think  it  makes  the  point 
that  we  ought  to  look  at  other  ideas. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times] 
The  Minimum  Wage:  A  Bettek  Way 

A  job  at  the  current  Federal  minimum 
wage  of  $3.35  an  hour  pays  Just  $6,700  a 
year.  Is  it  humane  to  ask  anyone  to  clean  of- 
fices or  pump  gas  for  that  amount,  which  is 
only  half  of  what  it  takes  to  keep  a  family 
of  four  out  of  poverty? 

Surely  not.  But  the  remedy  proposed  by 
Congressional  Democrats  is  not  humane, 
either.  They  would  raise  the  minimum  wage 
to  $4.55,  pushing  thousands  of  needy  work- 
ers off  the  job  rolls.  Happily,  there'd  an- 
other remedy  that's  humane  and  sesnsible, 
and  that  has  no  adverse  employment  ef- 
fects: expand  an  existing  Federal  program 
to  supplement  wages,  the  earned  income  tax 
credit. 

A  bipartisan  effort  to  do  Just  that,  led  by 
Representative  Thomas  Petri,  a  Wisconsin 
Republican,  is  probably  doomed  this  Presi- 
dential election  year  because  both  parties 
would  rather  embarrass  each  other  than 
reduce  poverty.  But  that's  no  reason  to  rush 
to  raise  the  minimum  wage.  The  tax  credit 
belongs  high  on  the  legislative  calender 
next  year,  no  matter  who  wins  the  White 
House. 

Five  out  ouf  six  Jobs  paying  the  minimum 
wage  are  not  held  by  poor  people  at  all,  but 
by  the  teenage  children  of  middle-income 
families  or  by  second  earners  in  families 
with  few  children.  But  one  in  six  is  still  a  lot 
of  people.  According  to  Ronald  Mincy,  a  re- 
searcher at  the  Urban  Institute,  increasing 


the  minimum  wage  by  Just  a  dollar  would 
lift  nearly  100.000  families  above  the  pover- 
ty line. 

The  catch  is  that  a  higher  minimum  wage 
would  also  induce  businesses  to  get  by  with 
fewer  employees.  By  conservative  estimate, 
a  dollar  increase  would  eliminate  250,000 
Jobs,  most  held  by  people  under  age  24.  For 
some,  loss  of  a  job  might  mean  only  the  loss 
of  movie  money.  But  as  Mr.  Mincy  points 
out,  it  would  deprive  others  of  the  work  ex- 
perience needed  to  break  the  cycle  of  pover- 
ty. That's  where  the  Petri  plan  fits  in. 

Wage  subsidies  have  been  built  into  the 
Federal  tax  code  since  1975.  Some  four  mil- 
lion poor  families  with  children  receive  tax 
credits — cash  payments— of  up  to  14  percent 
of  wages,  or  a  maximum  of  $870  annually. 
Mr.  Petri  would  raise  the  maximum,  and 
link  payments  to  need.  A  family  of  six  sub- 
sisting on  $8,000  would  receive  $2,500. 

Unlike  an  increased  minimum  wage,  the 
expanded  earned  income  tax  credit  would 
add  nothing  to  employers'  costs  and  create 
no  incentives  for  evasion  or  payroll  cuts. 
Targeting  would  be  precise.  Suburban  teen- 
agers wouldn't  get  a  penny,  while  a  $12,000- 
a-year  garment  worker  supporting  three 
kids  would  receive  an  extra  60  cents  an 
hour. 

Why,  then,  has  Mr.  Petri's  plan  received 
so  colu  a  shoulder  in  Congress?  Many  Re- 
publicans are  obsessed  by  the  idea  of  a  two- 
tier  minimum,  with  a  lower  rate  for  teen- 
agers. Many  Democrats  are  eager  to  placate 
organized  labor  by  voting  to  raise  the  mini- 
mum wage,  and  even  more  eager  to  embar- 
rass George  Bush  by  forcing  a  White  House 
veto  Just  before  the  election. 

The  best  hope  now  is  for  Senate  Republi- 
cans to  kill  the  minimum  wage  bill  in 
coming  days.  That  would  clear  the  decks  for 
a  fresh,  bipartisan  look  at  the  earned 
income  tax  credit  next  year. 

Mr.  DOLE.  Mr.  President,  if  we 
really  want  something  to  truly  help 
the  poor,  why  not  look  at  an  earned 
income  tax  credit  or  some  other  idea 
where  you  do  not  eliminate  jobs  by 
raising  it  across  the  board?  You  still 
target  those  who  need  the  assistance, 
the  poor  people  in  this  country,  and 
you  do  it  the  right  way. 

I  would  hope  that  organized  labor 
would  take  a  look  at  some  itmovative 
and  creative  idea— maybe  the  earned 
income  tax  credit  increase.  We  can  de- 
termine how  we  can  resolve  it  and  pay 
for  it,  because  this  is  important. 

So  we  will  be  willing  to  move  on  to 
some  other  business.  We  would  like  to 
move  on  to  adjournment,  if  the  truth 
were  known.  None  of  these  issues  is  so 
urgent  that  it  should  not  be  part  of 
the  national  debate:  the  minimum 
wage,  health  benefits,  parental  leave, 
and  maybe  some  others. 

I  would  hope  that  we  would  com- 
plete action  on  technical  corrections 
this  year  and  maybe  other  matters 
that  the  majority  leader  would  like  tO 
do,  but  I  think  those  I  have  mentioned 
should  become  part  of  the  Presidential 
debate.  We  should  determine  precisely 
what  Governor  Dukakis  and  the  Vice 
President  have  in  mind  on  these 
issues.  We  will  have  plenty  of  time 
next  year  to  address  each  of  them,  and 
we  will  have  more  than  20  hours  to 
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discuss  an  important  issue  like  mini- 
mum wage  before  it  is  taken  off  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President, 
before  responding  to  the  good  Repub- 
lican leader  let  me  mention  that  I  had 
thought  the  Vice  President  had  won 
all  the  debates  this  spring  but,  quite 
frankly,  did  not  win  the  one  last  night. 
Perhaps  we  have  a  different  assess- 
ment in  terms  of  the  outcome  of  that. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  KENNEDY.  I  yield. 

Mr.  BYKD.  I  do  not  think  he  won  all 
of  them  this  spring.  [Laughter.] 

Mr.  DOLE.  I  am  undecided. 

Mr.  KENNEDY.  We  will  have  a  Ken- 
nedy bill  on  that. 

Mr.  President,  to  reach  common  un- 
derstanding that  has  been  expressed 
here  by  the  majority  leader  and  the 
minority  leader— that  is,  that  the  posi- 
tion which  has  been  taken  by  the  Re- 
publican leader  and  by  the  floor  man- 
ager for  the  Republican  Party  is  not 
going  to  permit  us  to  achieve  cloture 
on  the  minimum  wage,  neither  this 
afternoon  nor  tomorrow  nor  in  the 
foreseeable  future. 

I  am  proud  that  my  name  is  associat- 
ed with  this  particular  proposal  in  the 
U.S.  Senate,  and  I  have  welcomed  the 
strong  support  that  we  have  received 
from  our  colleagues  on  this  side  and 
the  few  on  the  other  side  as  well. 

The  Republican  leader  points  out 
"the  votes  were  not  there." 

Mr.  President,  we  had  56  votes  there 
last  week  that  were  urging  us  to  move 
ahead  to  give  consideration  to  the 
amendment  which  was  pending,  which 
is  the  Kermedy-Byrd  amendment. 

If  we  followed  what  the  Republican 
leader  has  said,  and  this  is  wonderful 
guidance— "Why  do  we  not  just  close 
down  shop  here  and  all  go  home?" 
That  is  wonderful  advice  for  all  of 
those  in  this  body  who  are  making 
$80,000  a  year,  but  I  imagine  those  16 
million  Americans,  more  than  5  mil- 
lion Americans  who  are  heads  of 
households,  who  depend  upon  the 
minimum  wage  to  put  food  on  the 
table  and  clothes  on  their  children, 
might  have  a  different  view.  They 
might  say,  "Why  don't  you  stay  there 
2  or  3  more  days?  What  is  so  impor- 
tant to  you  there.  Senators?  Why 
don't  you  stay  2  or  3  more  days  and 
give  a  sense  of  economic  justice  to  the 
16  million  of  us  who  have  been  left  out 
of  this  alleged  prosperity  that  we  have 
had  over  the  period  of  the  last  8 
years?" 

Now,  we  are  too  busy.  We  just  want 
to  get  home.  This  Senator  does  not 
want  to  go  home  when  we  have  this 
measure  before  us.  I  regret  that  atti- 
tude that  is  stated  by  the  Republican 
leader  and  by  others  who  said  "Let's 
just  close  up  shop?" 


Certainly  the  Chamber  of  Com- 
merce would  like  us  to  go  home,  all 
the  lobbyists  would  like  us  to  go  home 
and  not  address  this  issue.  Certainly 
those  people,  whose  interest  we  are 
trying  to  protect,  whose  interest  we 
have  tried  to  protect  over  the  period 
of  the  last  50  years,  would  not  want  us 
to  go  home. 

Effectively,  what  the  Republican 
leader  has  said  is  that  we  are  opposed 
to  a  living  wage  for  working  Ameri- 
cans. He  talks  about  percentages  and 
only  a  few  percentages  are  involved. 
What  he  does  not  say  is  that  560,000 
families  are  dependent  upon  the  mini- 
mum wage  today  to  survive.  And  today 
it  is  a  subpoverty  wage. 

But,  oh,  no,  they  say  "we  want  to 
compromise."  And  I  have  said  right 
from  the  begirming  that  we  will  not 
compromise  in  giving  a  cost-of-living 
increase  to  the  men  and  women  who 
have  been  left  out  and  feft  behind  over 
the  period  of  the  last  8  years.  That  is 
not  worth  compromising.  Maybe  it  is 
worth  it  to  the  Republican  leader  to 
say,  "We  are  not  going  to  restore  the 
purchasing  power  that  they  have  lost, 
but  $4.55  restores  it.  But  what  about 
$4.33,  $4.20?  Why  not  grab  a  figure  out 
of  the  air?  Let's  not  make  it  all  up  to 
them.  I  mean,  after  all,  they  are  the 
poorest  workers  in  the  country.  There 
is  no  sense  in  giving  them  a  half- 
decent  break  in  our  society.  Let's  skim 
them  down.  Let's  really  make  it  diffi- 
cult for  most  men  and  women  in  our 
society." 

Well,  Mr.  President,  that  is  not  my 
position,  that  may  be  his  and  that  may 
be  the  position  of  others  on  that  side 
of  the  aisle,  but  I  wish  them  luck  in 
explaining  it  in  good  conscience,  to 
others. 

This  is  not  a  new  issue  in  this  body. 
We  have  faced  these  filibusters  just 
about  every  time  that  the  minimum 
wage  issue  has  come  up.  We  have 
heard  the  same  arguments  time  in  and 
time  out. 

As  we  pointed  out  in  the  course  of 
the  debate,  the  record  does  not  prove 
them  to  be  well  reasoned  arguments  or 
to  work  out  the  way  that  they  have 
been  expressed.  They  talk  about  the 
loss  of  260,000  jobs. 

(Ms.  MIKULSKI  assimied  the 
chair.) 

Mr.  KENNEDY.  Madam  President, 
when  we  saw  the  loss  of  260,000  jobs 
just  a  few  weeks  ago,  this  Republican 
Vice  President  said  that  is  statistically 
unimportant.  And  now  when  you  talk 
about  estimates  of  260,000  over  a  3- 
year  period  in  the  future,  that  is  sud- 
denly unacceptable. 

I  think  we  know  what  the  real  fact 
is,  and  that  is  that  this  was  a  Republi- 
can filibuster.  We  were  quite  prepared 
to  move  on  my  amendment.  We  had 
that  before  the  Senate  in  one  form  or 
another  for  a  period  of  days,  some  5  or 
7  days.  We  have  been  unable  to  dis- 
pose of  that.  We  could  have  gotten  on 


to  other  amendments,  but  absolutely, 
no.  "We  will  not  permit  you  to  get  a 
vote  on  that.  We  will  not  participate  in 
a  unanimous-consent  agreement  that 
would  have  been  able  to  get  a  vote." 

I  am  glad  to  hear  the  Republican 
leader  talk  about  what  Mr.  Bush  was 
going  to  do.  We  have  not  yet  heard  his 
proposal. 

Now  we  have  a  little  indication— 
$4.15,  $4.20,  $4.25  an  hour— but  there 
was  no  indication  about  where  or 
when  this  was  going  to  come. 

Madam  President,  let  me  just.finally 
come  back  to  what  the  issue  was 

Mr.  BYRD.  Madam  F>resident,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  am  glad  to  yield. 

Mr.  B"5rRD.  Perhaps  he  has  not 
gotten  it  sorted  out  yet. 

Mr.  KENNEDY.  We  found  out. 

Hopefully  when  we  have  the  state- 
ments on  parental  leave,  perhaps  we 
will  get  this  sorted  out. 

We  have  heard  him  now  talk  about 
the  day  care.  We  have  heard  the  Re- 
publican leader  talk  about  the  earned 
income  tax  credits,  the  New  York 
Times  tax  credits  on  that.  We  hear  the 
Vice  President  say  no  new  taxes.  That 
program  is  going  to  take  new  taxes. 
You  cannot  have  it  both  ways  and  say 
we  are  opposed  to  the  minimum  wage 
because  we  want  the  tax  credit  but  we 
do  not  want  any  increase  in  taxes. 
However,  that  is  exactly  what  they  are 
saying,  and  we  can  all  see  it  for  what  it 
is.  It  is  a  blatant  attempt  to  turn  back 
any  kind  of  consideration  for  an  in- 
crease. 

Madam  President,  ^th  all  respect 
for  those  including  my  friend  from 
Utah  who  were  talking  about  a  train- 
ing wage  as  I  mentioned,  this  really 
was  not  a  training  wage  at  all.  Basical- 
ly you  are  talking  about  a  submini- 
mum  wage.  We  have  training  pro- 
grams. We  have  some  600,000  youths 
between  16  and  19  who  work  in  busi- 
nesses across  the  country  where  those 
businesses  get  a  tax  credit  of  40  per- 
cent on  the  wages  of  those  youth.  It 
only  cost  them  $2  per  hour.  They  get 
training.  They  are  supposed  to  get 
training  as  part  of  the  condition  for 
their  getting  the  credit.  It  is  some  ele- 
ment of  training. 

We  have  the  Job  Corps  Program 
where  some  70,000  get  training,  real 
training,  and  evaluations  have  demon- 
strated that  program  to  be  effective. 
We  have  a  WIN  Program  where 
170,000  yoimg  people  get  training. 
They  get  actual  training. 

And  those  programs  are  worthwhile. 
And  we  have  the  other  programs 
under  the  JTPA  and  the  targeted  jobs 
tax  credit  where  they  get  training. 

But  this  is  not  a  training  program. 
But  thi.s  is  not  a  training  wage.  This  is 
not  a  training  effort  that  we  had  been 
addressing. 

So,  Madam  President,  while  we  are 
facing  now  some  158  different  amend- 
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ments.  it  seems  to  me  that  I  support 
the  actions  that  have  been  talcen  by 
the  majority  leader  in  this  case,  and  I 
would  indicate  to  all  of  those  who 
have  strongly  supported  us  that  we 
will  be  back.  We  are  going  to  continue 
in  this  effort.  I  am  convinced  that  we 
will  be  successful  if  not  this  year,  then 
hopefully  in  the  early  part  of  the  next 
Congress. 

To  those  families  across  this  country 
who  have  been  watching  this  debate  I 
would  hope  that  they  understand  who 
have  been  the  Senators  who  have 
urged  us  to  stall  this  measure.  And  I 
hope  they  see  who  have  been  the  ones 
who  have  asked  us  to  restore  a  simple 
sense  of  equity,  justice  and  decency 
for  them. 

Madam  President,  I  hoiJe  we  wiU 
move  expeditiously  on  to  the  parental 
leave  legislation  and  hopefully  we  will 
be  able  to  get  some  votes  on  that  pro- 
gram. Perhaps  we  will  find  out  what 
the  Vice  President  really  feels  about 
that  issue  in  a  clearer  way  than  we 
found  out  how  he  felt  about  the  mini- 
mum wage. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Madam  President,  I 
have  listened  with  a  great  deal  of  in- 
terest to  the  distinguished  Senator 
from  Massachusetts,  and  I  certainly, 
personally,  do  not  blame  him  for  being 
very  agitated  here  that  this  bill  has  to 
be  pulled  down  at  this  time.  After  all, 
his  side  controls  the  U.S.  Senate  and 
they  control  it  by  a  substantial  majori- 
ty. 

I  think,  though,  some  of  his  anger  is 
unjustified  because  there  are  many  on 
his  side  who  do  not  agree  with  him 
who  basically  realize  it  is  time  for  a 
little  bit  of  a  showdown  on  minimum 
wage.  We  have  just  been  borrowing 
these  old  ideas  from  the  past  for  all 
these  years  without  looking  for  real 
ways  of  solving  the  problems,  stem- 
ming the  loss  of  jobs,  stopping  the  in- 
creases of  inflation  and,  of  course, 
doing  something  that  is  really  worth- 
while to  help  people  to  get  jobs  espe- 
cially those  who  are  undertrained  and 
underprivileged. 

I  do  not  blame  him  for  being  upset.  I 
just  have  to  say  this  to  my  dear  col- 
league from  Massachusetts.  He  really 
believes  this,  he  really  believes  that  in- 
creasing the  minimum  wage  is  really 
going  to  pay  people  a  livable  wage. 
Come  on.  If  We  increased  it  to  $4.55 
today  it  would  not  pay  the  living  wage 
for  the  average  family  of  three  or 
four? 

The  fact  is  that  of  the  4.7  million 
people  who  make  the  minimum  wage- 
not  16  million  people;  16  million 
people  make  $4.55  or  less— but  of  the 
4.7  miUion  who  actually  make  the  min- 
imum wage  at  this  time,  14  percent  of 
them  are  truly  poor.  They  are  the 
working  poor  and  we  really  ought  to 
do  something  about  that. 


And  I  have  offered,  I  think,  a  tre- 
mendous suggestion.  And  it  happens 
to  be  a  Democratic-Republican  sugges- 
tion, brought  forward  by,  I  think, 
more  innovative  thinkers  on  how  to 
solve  these  problems,  and  that  is  a  re- 
fundable eamed-income  tax  credit 
that  would  gq  for  those  who  are  truly 
the  working  poor  in  America,  Instead 
of  inflating  everybody  in  our  society 
and  inflating  the  cost  of  everything 
for  everybody  in  our  society  by  having 
an  across-the-board  increase  in  the 
minimum  wage  and,  in  the  process, 
losing,  even  by  the  lowest  estimates  by 
responsible  economists,  200,000  to  1 
million  jobs. 

Now,  anybody  who  really  wants  to 
save  jobs,  who  really  wants  to  do  what 
is  right,  has  to  relook,  reassess,  and  re- 
evaluate the  minimum  wage.  I  think  it 
is  time  for  my  colleague  and  I  to  look 
at  it  again.  If  we  can  work  together,  I 
will  tell  you  we  could  solve  most  of  the 
problems  for  the  working  poor  in  this 
country,  and  I  would  like  to.  But  let 
me  tell  you.  when  he  locks  up  the  tree 
with  an  amendment  and  by  locking  up 
the  tree  puts  us  in  a  parliamentary  sit- 
uation where  only  his  amendments 
can  be  understood  or  heard  or  voted 
upon,  and  allows  no  other  ideas  to 
come  forward,  there  just  is  no  other 
alternative,  other  than  to  talk  about 
this  and  try  to  gret  some  reason  and  to 
work  on  a  substitute. 

Now,  the  real  reason  this  is  being 
pulled  down  is  because  ths  distin- 
guished Senator  from  Massachusetts 
knows  that  we  are  on  the  verge  of 
having  a  substitute  that  would  in- 
crease the  minimum  wage  in  a  proper 
way,  if  that  is  the  best  we  can  do, 
while  plugging  in  a  true  training  wage 
to  help  the  poor,  the  unfortunate,  the 
underserved,  the  undereducated,  and 
the  untrained,  and  we  will  buy  his 
amendment,  to  boot.  We  will  take  his 
increase  of  6  people  to  12  full-time 
working  students.  And  we  will  be  glad 
to  do  it,  and  he  can  win. 

But  the  fact  of  the  Matter  is,  he  is 
unwilling  to  do  it,  because  there  is 
only  one  way  to  do  it.  and  that  is  the 
old.  archaic,  time-honored  methods  of 
the  past  that  really  have  not  worked 
in  the  past  and  will  not  work  any 
better  in  the  future. 

If  we  took  his  approach  without  a 
training  wage,  whose  jobs  are  going  to 
be  lost,  the  200,000  to  1  million  jobs? 
They  would  be  the  unskilled,  the  least 
advantaged  people  in  our  society. 
Those  who  needed  the  chance  the 
most  would  lose  their  jobs  and  would 
not  even  have  an  opportunity.  And 
that  is  just  talking  about  lost  jobs 
now.  That  is  not  talking  about  lost 
jobs  in  the  future. 

He  would  not  have  a  training  wage. 
It  is  a  simple  little  thing.  Eighty  per- 
cent of  the  minimum  wage,  but  not 
lower  than  $3.35  an  hour  for  those 
who  take  jobs  for  the  first  time.  The 
one  thing  that  could  help  us  is  a  real 
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training  wage,  not  what  he  calls  a 
training  wage,  which  is  really  a  sub- 
minimum  wage  for  full-time  students. 

A  real  training  wage  would  be  an  in- 
centive to  small  business  people  who 
provide  two-thirds  of  the  new  jobs  In 
our  society  to  take  a  chance  on  those 
who  cannot  get  to  the  mainstream  any 
other  way. 

If  you  take  the  approach  of  my  dis- 
tinguished colleague  from  Massachu- 
setts, you  would  have  a  ripple  effect 
that  would  cost,  just  in  increased 
wages  alone,  $48  billion.  Now,  add  to 
that  the  cost  of  goods  and  services  and 
products  and  everything  else  and  you 
can  see  how  inflation  just  starts  right 
up  again  that  evil  trail  that  put  us  at 

13  percent  inflation  back  in  the  late 
1970's.  My  goodness,  nobody  wants  to 
go  back  to  that. 

Why  can  we  not  help  the  working 
poor?  Is  there  not  a  way  to  do  it? 
Study  after  study  shows  they  are  not 
helped  by  increases  in  the  minimum 
wage.  I  suppose  there  has  to  be  some 
modest  help  to  them,  but  everything 
else  goes  up,  too,  so  they  really  do  not 
benefit  from  it. 

And  the  minimum  wage  is  not  a  tar- 
geted approach  to  help  them,  anyway. 
It  is  a  good  political  gimmick,  but,  as 
an  economic  reality,  it  does  not  work. 

So  why  do  we  not  approach  this  in  a 
more  intelligent  way?  Most  minimum 
wage  people  are  not  from  poor  fami- 
lies. Five  out  of  six  come  from  families 
that  are  not  poor,  that  are  mainly 
younger  people  who  are  not  married 
and  do  not  have  household  responsi- 
bilities. Approximately  70  percent  of 
those  4.7  million  people  on  the  mini- 
mum wage  come  from  families  with  in- 
comes 50  percent  or  more  above  the 
poverty  line.  Only  19  percent  come 
from  below  the  poverty  line  and  only 

14  percent  are  heads  of  households. 
Most  minimum  wage  jobs  are  not 

held  by  heads  of  family.  About  two- 
thirds  are  held  by  young  and  single 
workers. 

Really,  most  workers  do  not  get 
stuck  in  minimum  wage  jobs  as  a  prac- 
tical matter.  Actually,  two-thirds  of 
them  are  in  part-time  minimum  wage 
jobs. 

Let  us  look  at  the  facts  here.  Since 
1980,  the  proportion  of  workers  receiv- 
ing the  minimum  wage  has  fallen  from 
11  percent  of  the  workers  down  to  4 
percent.  That  is  under  the  economic 
policies  of  this  administration,  which 
my  colleague  politically  is  criticizing. 

I  do  not  know  why  this  debate 
always  has  to  be  a  debate  against 
George  Bdsh  or  agaiivst  Michael  Du- 
kakis. Let  them  debate  themselves.  Let 
us  do  what  is  right  for  America. 

I  want  to  say  this:  That  there  are 
better  ways  to  help  the  poor.  The  re- 
fundable eamed-income  tax  credit 
would  be  a  way.  Yes,  it  is  expensive. 
But  if  we  want  to  do  it,  we  should  do 
it,   instead  of  my  distinguished  col- 
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league's  mandated  health  benefits  ap- 
proach, which  would  cost,  pretty  much 
admitted  by  CBO,  around  $40  billion. 
And  that  is  not  counting  all  the  paper- 
work costs.  That  means  that  it  prob- 
ably will  cost  nearer  $100  billion.  He 
would  spend  $40  to  $100  billion  to 
solve  what  people  say  is  a  problem 
that  could  be  solved  if  we  directly  tar- 
geted it  for  $6  to  $8  billion. 

Now,  that  is  a  lot  of  money,  and  we 
do  not  know  where  it  is  going  to  come 
from.  But  if  it  has  to  be  done— and  I 
agree  with  him.  it  probably  does  and 
we  should  find  some  innovative  ways 
to  do  it.  and  one  of  the  best  ways  is  to 
stimulate  the  private  sector  to  do  it— 
but  if  it  has  to  be  done,  let  us  find  the 
$6  or  $8  bUlion,  either  by  finding  ap- 
propriate savings  in  the  budget  or,  if 
we  have  to,  we  have  to  increase  reve- 
nues to  be  able  to  pay  for  it.  If  it  is 
that  important,  let  us  do  it.  But  let  us 
not  solve  a  $6  to  $8  billion  problem 
with  a  $40  to  $100  billion  solution. 

I  have  been  on  the  Labor  and 
Human  Resources  Committee— the 
most  liberal  committee  in  the  Con- 
gress—now for  12  years.  Some  have 
said  that  for  a  conservative  it  has  to  be 
purgatory.  Well,  I  want  to  tell  you  it 
seems  like  it  sometimes.  But  it  has 
been  the  greatest  experience,  because 
I  have  been  tutored  and  trained  by  the 
best. 

And  I  have  to  say  my  colleague  from 
Massachusetts  is  the  best.  When  he  is 
talking  about  policies  around  here, 
from  a  liberal's  perspective,  there  is 
nobody  in  this  country  who  can  speak 
more  authoritatively,  more  persuasive- 
ly, or  more  politically.  He  is  the  best 
political  liberal  in  the  whole  U.S.  Con- 
gress. And  I  am  not  saying  that  in  jest. 
It  is  true.  He  is  one  of  the  best  speak- 
ers in  tne  whole  Congress.  That  is 
true.  I  wish  he  would  be  the  best  at 
being  right.  That  would  really  help  ev- 
erybody. If  we  could  channel  all  that 
energy  and  all  that  ability  into  doing 
what  is  right  for  America.  I  will  tell 
you  something.  I  personally  will  help 
get  that  statue  erected  for  his 
memory.  I  will  work  very  hard  to  do  it. 
too.  In  fact.  I  may  do  it  anyway,  be- 
cause I  like  him  so  much. 

But.  to  make  a  long  story  short,  the 
Labor  and  Human  Resources  Commit- 
tee has  been  so  liberal  through  the 
years  that  literally  about  95  percent  of 
all  that  it  brings  to  the  floor  of  either 
House  of  the  Congress  is  rejected  out 
of  hand,  it  is  so  off  the  wall.  But  the  5 
percent  that  has  gotten  through  now 
compromises  approximately  3.000  Fed- 
eral social  programs,  many  of  which 
work  to  a  more  or  less  degree,  but  all 
of  which  cost  an  awful  lot  of  money. 

Now.  I  have  spoken  tongue  in  cheek 
here  to  a  slight  degree  at  the  end  of 
this  particular  debate.  And  I  am  sure 
it  will  come  back  again,  and  I  am  sure 
that  my  distinguished  colleague  will 
be  as  formidable  again  as  he  was  on 
the  floor  in  this  debate. 
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I  just  want  to  say  that  I  have  great 
respect  for  him.  I  have  watched  him 
for  the  last  12  years  and  I  came  here 
thinking  I  would  really  despise  him. 
but  I  have  to  tell  you  I  have  gained 
great  respect  for  him.  I  only  despise 
some  of  his  policies. 

But  I  will  tell  you  this.  I  have  to 
hand  it  to  Senator  Ket-nedy  for  being 
the  terrific  leader  that  he  is.  And  he 
has  been  a  good  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee. 

I.  myself,  am  sorry  to  see  this  pulled 
down  because  I  feel  like  we  could  have 
effectuated  a  compromise  that  would 
have  been  acceptable  to  both  of  us. 
The  fact  of  the  matter  is  the  interna- 
tional trade  union  movement  in  this 
country  would  hot  accept  a  training 
wage  even  though  they,  themselves, 
recognize  that  it  would  do  a  lot  of 
good  for  these  young  people.  They 
just  will  not  accept  it. 

They  consider  the  minimum  wage 
their  single  idea  and  nobody  is  going 
to  change  it.  All  we  are  going  to  do  is 
keep  increasing  it  and.  of  course,  when 
you  increase  it  at  the  bottom,  they 
then  can  make  higher  wage  demands 
at  the  top.  It  has  been  a  wonderful  fic- 
tion for  them,  but  it  has  cost  an  awful 
lot  of  jobs  for  an  awful  lot  of  young 
people,  inception  jobs  that  would  have 
saved  their  lives  and  that  is  why  this 
debate  has  been  so  important. 

The  distinguished  Senator  from 
Massachusetts  could  have  had  in- 
creases in  the  minimum  wage,  maybe 
not  as  high  as  he  wanted  but  he  could 
have  had  them.  All  he  had  to  do  was 
accept  a  new  idea,  that  has  never  been 
accepted  so  far  but  which  most  econo- 
mists say  would  work  to  help  young 
people  get  jobs,  and  that  is  the  train- 
ing wage.  We  wrote  it  about  as  modest- 
ly as  it  could  be  written.  I  wish  it  could 
be  much  more  stringent.  I  wish  it 
could  be  a  situation  where  we  could 
put  a  lot  more  innovative  ideas  in  it. 
but  we  made  it  as  modest  ani  simple 
as  we  could. 

We  happen  to  disagree,  he  and  I. 
But  that  does  not  negate  the  fact  I 
have  great  respect  for  him.  I  feel  every 
time  we  go  to  battle  together.  I  am  in 
some  sort  of  a  whirKraid  against  the 
strongest  liberal  leader  in  the  whole 
Congress.  And  I  respect  him  and  I  re- 
spect the  fact  that  he  does  beli£ve 
these  things,  even  though  I  disagree 
totally  with  some  of  the  things  that 
he  believes. 

Madam  President.  I  do  not  want  to 
keep  us  any  longer  because  we  have 
been  on  this  for  along  time  and  I  do 
not  really  see  any  reason  why  we  need 
to  go  to  a  vote  to  bring  up  the  paren- 
tal leave  bill.  I  do  not  have  any  desire 
to  do  that. 

The  distinguished  Senator  from  Mis- 
sissippi will  be  managing  the  floor  on 
this  side  and  whatever  he  desires  will 
be  fine  with  me.  but  I  do  not  think  he 
will  desire  it  either.  We  will  just  have 


to  go  into  a  debate.  But  if  we  do 
debate  that,  then  let  us  allow  all  Sena- 
tors to  have  their  right  to  come  in  and 
amend.  Let  us  not  just  lock  up  the  tree 
and  expect  the  Republican  Party  on 
this  side  to  roll  over  and  play  dead. 

We  have  a  right.  This  is  a  free  Con- 
gress. This  is  a  free  Senate.  Yes,  they 
can  exercise  the  rules,  but  so  can  we. 
If  we  do  not  have  a  right  to  have  our 
amendments  heard,  then  that  is  just 
not  fair.  And  that  has  gone  on  too 
much  over  the  last  couple  of  years  as 
one  side  has  tried  to  lock  up  the  de- 
bates so  many  times. 

I  want  to  stress  again  my  regard  for 
my  colleagues  from  Massachusetts  and 
how  much  I  care  for  the  decent  way 
he  has  treated  me  on  this  issue.  I  want 
to  say  in  closing  that  this  particular 
issue  will  come  back.  When  it  does  I 
hope  all  of  us  will  pay  more  attention 
to  the  New  York  Times  editorial.  I.  for 
one.  am  very  pleased  to  see  that  type 
of  an  editorial  from  the  New  York 
Times.  And  I  hope  that  they  will  con- 
tinue to  write  editorials  that  make  eco- 
nomic sense,  like  that  one  has.  I  have 
high  hop;»s  that  they  will  and  if  they 
will,  they  will  certainly  have  my  total 
respect. 

But  I  think  we  all  have  to  wqrk  on 
these  issues.  I  hope  that  we  can  in  the 
future  and  I  hope  my  colleague  and  I 
can  get  together  because  if  we  can  I 
think  most  people  would  listen  to  us.  if 
we  would  get  together.  They  would 
know  that  maybe  the  best  approaches 
have  been  brought  together  in  a  com- 
promise form  for  the  betterment  of  all 
people  in  our  society.  And  I  pledge  to 
do  what  I  can  to  work  with  him  as  he 
did  with  me  when  I  was  chairman  of 
this  conmiittee.  to  try  to  do  what  is 
right  and  to  try  to  come  up  with  good 
legislation  and  to  try  to  pass  it  and.  of 
course,  to  try  to  help  our  country. 

So  I  want  to  thank  everybody  who 
has  participated  on  both  sides  of  the 
floor  and  just  say  that  we  will  go  on  to 
the  next  issue  and  see  what  happens 
there. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Madam  President.  I 
want  to  thank  my  colleague  and  friend 
from  Utah  for  his  kind  words.  I  am 
somewhat  disappointed.  I  thought  we 
would  have  the  opportunity  to  contin- 
ue our  debate,  even  on  parental  leave. 
I  hope  the  Senator  will  be  as  forth- 
coming on  that  issue  as  he  has  been  on 
this  one. 

Seriously.  I  want  to  thank  the  Sena- 
tor from  Utah.  He  has  mentioned  the 
times  we  have  worked  together  and  I 
have  certainly  enjoyed  those.  I  must 
say.  we  have  points  of  difference /Cut  I 
appreciate,  always,  the  good  h\unor 
and  the  attitude  that  he  has  taken, 
both  of  us  have  taken,  on  matters 
where  we  do  differ. 

As  I  think  each  of  us  have  pointed 
out.  this  level  of  civility  sometimes 
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gets  close  to  the  edge  but  has  been  re- 
tained and  there  is  a  special  quality 
about  this  legislative  body  which 
really  is  unique  in  the  world. 

Let  me  Just  mention  a  couple  of 
points.  I  see  my  colleague  from  Maine 
who  wants  to  speak  to  this  issue.  Let 
me  Just  mention  a  couple  of  points 
that  I  think  are  probably  self-evident, 
but  are  necessary  to  complete  the 
record. 

The  parliamentary  situation,  as  our 
colleagues  know.  Is  that  an  amend- 
ment had  been  laid  down  by  the  Sena- 
tor from  Utah,  then  a  perfecting 
amendment  had  been  put  on  by  the 
Senator  from  Massachusetts  that  had 
been  cosponsored  by  the  leader.  That 
is  a  process  and  a  procedure  that  has 
been  followed  for  200  years  in  this 
body  and  in  which  for  200  years,  in 
various  forms,  we  have  been  able  to 
live  with.  No  unseemly  parliamentary 
procedures  were  part  of  our  effort  to 
adopt  an  increase  in  the  minimum 
wage. 

And  I  have  placed  this  in  the 
RccoRi),  the  Gallup  poll,  to  the  extent 
that  that  is  an  accurate  reflection  of 
the  attitude  of  the  American  people, 
which  demonstrated  76  percent  of  the 
American  people  were  in  favor  of 
going  to  a  minimum  wage  up  to  $5.05 
and  a  cost-of-living  indexing  provision. 
I  wish  we  had  accepted  a  cost-of-living 
measure,  if  we  did  we  would  not  be 
having  this  debate  now.  We  have  cost- 
of-living  features  built  into  other  pro- 
grams but  not  for  the  working  poor. 

That  was  the  target  of  a  good  deal  of 
opposition  initially,  so  we  dropped  it. 
We  have  opposition  for  a  proposed  4 
years,  so  we  dropped  the  fourth  year. 
Now  we  have  3  years  and  they  cry  we 
will  not  compromise.  I  think  that 
record  has  been  spelled  out,  we  have 
compromised. 

Madam  President,  finally  let  me  ad- 
dress the  points  which  have  been 
raised.  It  is  a  marvelous  argument  by 
the  Republican  leader  and  my  col- 
league from  Utah  about  how  to  ap- 
proach this  particular  issue  of  increas- 
ing the  minimum  wage. 

They  say:  "We  do  not  want  to  in- 
crease the  minimum  wage.  What  we 
want  is  to  get  an  earned  income  credit 
that  will  be  refundable  for  people." 

This  is  what  they  are  saying,  what 
their  argimient  says:  No  increase  for 
the  wages  for  minimum  wage  workers. 
You  are  not  going  to  get  any  increase 
in  wages.  And,  you  know  something 
else,  Mr.  Taxpayer,  we  are  going  to 
raise  your  taxes  by  $6  billion.  We  are 
going  to  raise  your  taxes  some  $6  bil- 
lion, so  we  can  take  some  money  out  of 
other  workers  in  the  middle  income 
bracket  and  give  it  to  those  people  on 
the  earned  income  tax  credit.  We  do 
not  want  your  wages  increased  and, 
taxpayers,  beware,  because  we  are 
going  to  raise  your  taxes.  The  only 
people  that  are  not  being  affected  are 
the  business  lobbyists  who  zxe  outside. 


Those  are  the  only  ones  who  are  not 
being  affected  by  this.  Because  they 
know  how  to  deal  with  that  type  of  an 
issue. 

It  is  a  wonderful  way.  Basically  you 
are  taking  the  $6  billion  from  general 
revenues,  which  are  taxpayers'  dollars 
from  middle-income  families  to  subsi- 
dize employers  that  are  paying  sub- 
minimum  wages.  It  is  as  simple  as 
that.  Wonderful  Republican  argu- 
ment. Wonderful. 

They  do  not  mind  employers  exploit- 
ing American  workers.  What  they  are 
going  to  do,  lo  and  behold,  is  not  in- 
crease the  wages  for  those  workers;  we 
will  make  the  taxpayers  give  the 
money.  That  is  a  wonderful  way  to 
come  to  the  conclusion  of  this  argu- 
ment. 

I  do  not  question  that  imder  selec- 
tive circumstances,  in  terms  of  the  size 
of  families,  the  earned  income  tax 
credit  can  have  a  targeted  and  a  posi- 
tive response.  But  to  use  that  as  a  gen- 
eral approach  on  this  issue.  Madam 
President,  is  a  wonderful  Republican 
idea  for  subsidizing  many  of  those  who 
have  been  exploiting  the  poorest  work- 
ers in  this  country.  Now  they  say  they 
are  for  it. 

Madam  President,  finally  we  talked 
about  the  "hire  'em  and  fire  'em" 
wage.  It  is  wonderful  that  in  the 
Hatch  amendment  there  was  not  any 
limitation  on  age.  No  limitation  on 
age.  Now  they  are  talking— is  it  not 
nice  we  get  the  dropout;  we  are  going 
to  give  him  training?  But  there  is  no 
requirement  for  any  training.  We  will 
put  him  to  work.  Sure,  he  can  only 
have  it  for  60  or  90  days,  because  we 
will  fire  him.  Get  another  kid. 

There  are  no  limitations  on  times. 
They  could  do  the  same  thing  to  the 
older  workers  who  have  been  hard 
pressed  in  these  areas  and  fired  some- 
one else  who  had  a  full-time  job  and 
picked  that  person  up.  The  amend- 
ment has  no  provision  in  terms  of  limi- 
tations on  age.  Or  requirements  in 
terms  of  education. 

We  have  dealt  with  that  situation. 
Madam  President.  If  you  want  train- 
ing programs,  we  have  responsible 
training  programs. 

I  yield  to  no  one,  nor  does  our  com- 
mittee, into  giving  focus,  attention, 
and  priority  to  those  types  of  training 
efforts. 

I  think  we  diminish  the  decent 
record  of  the  Labor  Committee  for  de- 
veloping training  programs  when  we 
have  this  kind  of  a  discussion. 

A  final  point.  Madam  President,  I 
will  include  in  the  Record  the  CBO  es- 
timate on  the  minimum  health  bene- 
fits. We  heard  these  figures— I  do  not 
know  where  the  Senator  from  Utah 
got  them— some  $40  billion.  We  are 
putting  the  cost  estimates  in  the 
Record,  and  it  comes  to  additional 
costs  of  $12.5  billion.  That  is  in  CBO. 

In  the  last  few  weeks  we  got  used  to 
various  figures  being  slapped  around 


in  the  course  of  the  campaign.  I  think 
it  is  important  with  regard  to  this  par- 
ticular issue  that  we  put  those  figures 
in  the  Record  because  I  think  it  is  im- 
portant that  the  Record  be  complete. 
I  will  put  the  attendant  material  in 
which  Justifies  those  estimates. 

Madam  President,  I  ask  unanimous 
consent  that  the  CBO  figures  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Optice, 
Washington,  DC,  April  22,  1988. 
Hon.  Edward  Kennedy, 
Chairman,     Committee     on     Labor     and 
Human  Resources,   U.S.  Senate,    Wash- 
ington, DC. 

Dear  Senator.  The  Congressional  Budget 
Office  has  reviewed  S.  1265  (the  "Minimum 
Health  Benefits  for  All  Workers  Act  of 
1987")  as  ordered  reported  by  the  Senate 
Committee  on  Labor  and  Human  Resources 
on  February  17,  1988,  and  has  prepared  an 
estimate  of  its  costs  to  the  federal  govern- 
ment. The  estimated  fiscal  impact  of  S.  1265 
is  shown  as  steady-state  estimates  for  a  year 
in  which  the  bill  is  assumed  to  be  fully  im- 
plemented. 

The  approach  and  major  assumptions  of 
this  estimate  are  similar  to  those  outlined  in 
CBO's  testimony  before  the  Committee  on 
November  4.  1987.  The  changes  in  the  esti- 
mate reported  here  reflect  changes  in  base- 
line budget  estimates,  changes  in  the  bill,  a 
change  of  the  year  for  which  the  estimate  is 
reported,  as  well  as  refinements  In  the  esti- 
mate. Because  one  of  the  major  uncertain- 
ties underlying  this  estimate  is  the  pace  at 
which  federal  outlays  and  revenues  would 
change  after  the  law  takes  effect,  we 
present  the  estimated  fiscal  Impact  as  if  the 
bill  were  fully  implemented.  Thus,  workers 
in  small  firms,  which  would  be  phased  in 
over  five  years,  are  treated  as  if  they  were 
already  fully  covered.  Also,  the  estimate  as- 
sumes that  abrupt  shifts  in  outlays  and  rev- 
enues, that  may  occur  in  the  first  year  or 
two  of  implementation,  are  no  longer  signif- 
icant. If  the  bill  is  enacted  during  calendar 
year  1988,  it  would  take  effect  on  January  1. 
1990.  In  such  an  event,  CBO  believes  that  S. 
1265  would  have  no  significant  effects  on 
the  federal  budget  during  fiscal  year  1989. 

The  CBO  estimate  is.  however,  highly  un- 
certain. Because  the  bill  would  have  broad 
consequences,  quantifying  the  costs  requires 
the  use  of  many  assumptions.  To  illustrate 
the  significance  of  the  assumptions,  we  have 
provided  a  sensitivity  illustration  with  high 
and  low  variants  bracketing  the  CBO  esti- 
mate. It  is  achieved  by  using  two  values  for 
one  key  assumption  on  the  outlay  side  and 
for  one  key  assumption  on  the  revenue  side. 
The  outlay  sensitivity  illustration  shows  the 
results  of  assuming  that  secondary  payer 
enforcement  realizes  only  90%  (high  vari- 
ant) and  100%  (low  variant)  of  what  is  esti- 
mated would  be  avoided  when  private  insur- 
ers become  primary  payers  for  current  fed- 
eral beneficiaries.  The  revenue  sensitivity  il- 
lustration shows  the  effects  of  assuming 
that  100%  (high  variant)  and  90%  (low  vari- 
ant) of  the  new  employer-paid  premiums  are 
paid  for  by  reducing  taxable  wages  (the  re- 
maining 10%  being  paid  for  by  reducing  ex- 
isting non- taxed  benefits).  Although  CBO 
believes  the  true  value  of  these  two  varia- 
bles 'ies  within  the  assumed  ranges,  there  is 
little  evidence  to  support  precise  figures  for 


either.  We  arrived  at  the  CBO  estimate  for 
the  variable  by  selecting  the  mid-points  of 
each  range.  The  purpose  of  the  sensitivity 
analysis  is  to  demonstrate  the  effects  of  sub- 
stituting different  assumptions  on  CBO's  es- 
timate. Of  course,  there  are  other  assump- 
tions, as  discussed  later,  that  could  be  varied 
to  further  demonstrate  sensitivity.  If  these 
other  assumptions  were  also  varied,  the 
range  of  uncertainty  would  be  larger  thjtn 
that  shown  here.  The  estimate  and  two  var- 
iants are  as  follows: 
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An  important  contributing  factor  making 
average  estimated  revenue  reductions 
higher  than  average  estimated  outlay  reduc- 
tions Is  the  mental  health  benefit,  which 
was  added  to  the  bill  shortly  before  the 
Committee  vote.  In  itself,  this  additional 
benefit  would  increase  the  deficit  by  about 
$250  million  dollars  per  year.  Reduced  fed- 
eral outlays  for  mental  health  would  be 
about  $100  million  per  year,  while  reduced 
revenue  would  total  over  $300  million. 

What  follows  is  a  general  discussion  of  the 
methodology  and  magnitudes,  as  well  as  the 
uncertainties,  involved  in  the  estimate. 

Basis  for  the  estimate:  In  keeping  with 
the  CBO's  general  practices,  the  quantita- 
tive estimates  are  static— that  is,  they  con- 
sider only  the  direct  changes  in  behavior 
that  would  result  from  reaulring  health  cov- 
erage for  workers  and  their  immediate  fami- 
lies. Any  indirect  and  secondary  effects  of 
the  proposed  law  are  not  included  in  the  es- 
timates. According  to  this  criterion,  S.  1265 
would  change  outlays  for  federal  health 
programs  either  because  current  benefici- 
aries would  receive  primary  coverage 
through  the  required  employment-based  in- 
surance (and,  hence,  the  federal  govern- 
ment would  become  secondary  payer)  or  be- 
cause the  federal  goverrunent,  as  employer, 
would  itself  be  required  to  insure  those  of 
its  workers  currently  without  coverage. 
There  are  about  6.7  million  uninsured  work- 
ers currently  working  and  receiving  federal 
health  benefits  who  would  switch  to  private 
insurance  coverage  if  the  law  passed.  About 
0.8  million  federal  workers  would  gain 
health  benefits  coverage.  On  the  revenue 
side,  the  proposed  bill  would  cause  federal 
tax  receipts  to  drop  because,  it  is  assumed, 
otherwise  taxable  wages  would  be  largely 
transformed  into  non-taxable  health  bene- 
fits—with total  compensation  remaining  vir- 
tually unchanged. 

Spending:  S.  1265  would  cause  net  reduc- 
tions in  federal  outlays  totalling  about  $5 
billion.  Each  of  four  federal  health  pro- 
grams would  be  affected:  Medicare,  Medic- 
aid, the  Civilian  Health  and  Medical  Pro- 
gram for  the  Uniformed  Services  (CHAM- 
PUS),  and  the  Federal  Employees  Health 
Benefits  Program  FEHBP).  Except  for  out- 
lays for  FEHBP,  outlays  for  each  would  fall. 
The  estimates  also  assume  that  all  workers 
would     participate     in     employment-based 


plans  (including  all  qualified  federal 
employees),  as  mandated  in  S.  1265,  even 
though  their  share  of  the  employment- 
based  premium  might  purchase  few  or  no 
additional  benefits  for  many  of  them. 

Medicare  would  save  about  $4  billion,  be- 
cause employment-based  plans  wpc^d 
become  the  primary  payers  f or  ejsflttiaUy 
all  beneficiaries  employed  at  "least  17.5 
hours  per  week.  Because  most  of  these  bene- 
ficiaries would  not  continue  Part  B  cover- 
age, about  $400  million  in  reduced  receipts 
of  Part  B  premiums  are  accounted  for  in 
these  estimated  Medicare  savings. 

Private  plans  would  also  become  the  pri- 
mary insurers  for  uninsured  workers  now 
enrolled  in  Medicaid,  as  tiiey  would  for  un- 
insured workers  now  covered  by  CHAMPUS. 
This  secondary  payer  status  for  Medicaid 
would  yield  federal  savings  of  more  than  $1 
billion,  and  for  CHAMPUS  would  yield  fed- 
eral savings  of  a  little  less  than  $1  billion. 

Federal  employees  currently  without 
FEHBP  coverage  would  be  required  by  S. 
1265  to  be  covered  under  FEHBP,  at  a  cost 
of  about  $400  million.  Most  of  these  employ- 
ees are  currently  covered  by  the  insurance 
policy  of  a  working  spouse.  At  the  same 
time,  some  savings  would  be  realized  be- 
cause working  spouses  of  those  federal  em- 
ployees who  have  chosen  family  coverage  In 
FEHBP  would  not  be  required  to  take  pri- 
mary coverage  through  their  own  jobs.  The 
net  federal  cost  for  FEHBP  coverage 
changes  would  amount  to  about  $200  mil- 
lion. 

Revenue:  Under  the  assumption  that 
wages  and  salaries  would  drop  by  nearly  all 
of  the  employer's  share  of  the  cost  of  pro- 
viding new  health  Insurance,  federal  reve- 
nues would  fall  by  about  $6  billion.  About 
two-fifths  of  this  drop  would  be  due  to 
lower  income  tax  collections  and  about 
three-fifths  of  It  would  be  due  to  lower  pay- 
roll tax  revenues  (Social  Security  and  Medi- 
care taxes). 

These  revenue  losses  result  from  the  dif- 
ferential treatment  of  wages  and  salaries- 
which  are  taxable— and  of  employers'  con- 
tributions for  employees'  health  benefits— 
which  are  not  subject  to  either  Income  or 
payroll  taxes.  Corporate  tax  revenues  would 
not  drop  because  we  assume  that,  over  the 
long  term,  aU  of  the  incremental  costs  of 
the  mandated  health  benefits  are  paid  for 
out  of  labor  compensation,  not  out  of  prof- 
its. 

Uncertainties  In  the  estimate:  E.stlmatlng 
the  costs  of  S.  1265  to  the  federal  govern- 
ment Is  an  usually  complex  and  uncertain 
task.  Because  the  bill  would  have  broad  con- 
sequences, quantifying  the  costs  requires 
the  use  of  a  large  number  of  assumptions, 
many  of  which  are  uncertain.  Three  charac- 
teristics of  our  estimation  of  the  bill's 
impact  would  tend  to  magnify  any  uncer- 
tainty due  to  the  assumptions  used. 

First,  because  the  net  effect  on  the  budget 
deficit  Is  tfie  difference  beween  two  large 
numbers,  relatively  small  errors  In  estimat- 
ing each  could  be  magnified  in  the  final 
number. 

Second,  the  estimate  of  changes  in  outlays 
is  uncertain  because  It  consists  of  the  sum 
of  five  separate  and  largely  Independent  es- 
timates— estimates  of  changes  In  receipts  of 
Medicare's  Part  B  premium  and  estimates  of 
outlay  changes  in  each  of  the  four  major 
federal  health  programs.  Each  of  these  five 
estimates  is  a  large  magnitude  In  Itself; 
three  of  them  represent  contractions  of  fed- 
eral costs  and  two  represent  expansions  of 
federal  costs. 

Third,  the  estimate  Is  uncertain  to  the 
degree  that  the  behavioral  responses  of  em- 


ployees and  employers  to  the  implementa- 
tion of  S.  1265  are  uncertain.  WhUe  this  es- 
timate assumes  that  the  total  amount  of 
labor  compensation  remains  virtually  un- 
changed after  8.1265  takes  effect  (with  cash 
wages  reduced  by  almost  the  full  level  of 
new  health  beneflU).  actual  behavior— and 
the  impact  on  revenues— might  be  different. 
Costs  to  state  and  local  governments:  The 
budgetary  effecU  on  state  and  local  govern- 
ments would  Include  both  outlay  and  reve- 
nue effects.  On  the  outlay  side,  for  the 
states,  reduced  costs  for  Medicaid  would  be 
offset  by  decreased  Income  tax  receipts  and 
Increased  costs  of  providing  minimum  bene- 
fits to  currently  uninsured  state  and  local 
government  employees.  The  estimated  sav- 
ings In  Medicaid  costs  would  be  about  $1  bil- 
lion. The  estimated  new  outlays  required  for 
state  and  local  government  employees 
would  be  about  $800  million. 

On  the  revenue  side,  the  assumed  reduc- 
tion in  wages  would  lower  state  and  local 
taxes,  but  the  magnitude  is  impossible  to  es- 
timate. Local  governments  would  gain  from 
a  reduced  llabUlty  to  pay  for  uncompensat- 
ed care  In  city  and  county  hospitals.  The 
extent  of  these  savings  would  depend  on 
how  local  governments  respond  to  the  per- 
ceived effects  of  S.  1265  on  local  hospital 
budgets. 

If  you  need  further  information  or  have 
any  questions  about  this  estimate,  please 
call  me  or  have  your  staff  contact  Alan  Fair- 
bank  (226-2820). 
Sincerely, 

Jahes  L.  Blum, 
Acting  Director. 
Mr.  KENNEDY.  Madam  President,  I 
look  forward  to  ovu-  continued  discus- 
sion. The  only  firuQ  point  that  I  will 
make  is  that  the  best  thing.  Madam 
President,  is  perhaps  not  Just  to  take 
our  argtmients  on  the  minimum  wage. 
We  demonstrated  through  historical 
tracking  of  the  last  six  times  we  have 
increased  the  wage,  that  there  has  not 
been  the  kind  of  loss  that  has  been  de- 
scribed here  today,  and  there  has  not 
been  the  adverse  economic  impact  on 
the  economy  which  again  has  been  de- 
scribed today.  That  is  the  best  test. 

I  hope  we  will  have  a  minimum 
health  benefit  biU,  and  I  would  hope 
so  when  we  have  President  Dukakis. 

You  wiU  hear  all  these  descriptions 
on  how  it  will  bankrupt  everyone.  All 
we  have  to  do  is  look  at  what  is  hap- 
pening in  Hawaii.  They  have  had  ef- 
fectively a  minimum  health  benefit 
bill  for  14  years.  Quite  frankly,  it  has 
enjoyed  the  support  of  the  business 
community  and  perhaps  most  impor- 
tant, it  has  given  some  security  to 
working  families  out  there.  It  has 
given  security  for  their  families  and 
for  their  children  so  that  they  are  not 
going  to  have  the  fear  of  serious  ill- 
ness that  can  bankrupt  a  family,  or 
force  the  sale  of  a  house,  or  devastate 
the  possibilities  of  a  young  person's 
education  in  the  future. 

That  has  worked.  Madam  President, 
and  it  has  been  successful.  I  am  hope- 
ful we  will  be  able  to  have  an  opportu- 
nity to  debate  that  issue  in  the  next 
session. 
Madam  President,  I  yield  the  floor. 
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Mr.  COHEN  addressed  the  Chair.  see  a  measure  of  fair  play  extended  to  and '^change  and  alter  or  undo  what 

The   PRESIDING   OFFICER.   The  this  side  of  the  aisle.  has  been  done,  they  can  do  It.  That  is 

Senator  from  Maine.  So  I  hope.  Madam  President,  that  all  this  current  situation  demands. 

Mr.  COHEN.  Madam  President,  I  we  can  return  to  the  minimum  wage  The  Senator  is  quite  correct  in 
was  tempted  to  talk  at  the  conclusion  issue,  that  we  can  have  a  fair  debate,  saying  that  we  have  compromised 
of  the  remarks  of  my  colleague  from  that  we  can  have  amendments  offered  enough  on  the  figures,  on  the  $4  55 
Utah.  I  am  glad  I  waited  until  the  Sen-  in  an  alternative  fashion— to  let  a  The  Senator  is  quite  correct.  If  the 
ator  from  Maissachusetts  responded  Democratic  amendment  be  offered,  let  Senator  wants  to  say  I  would  not  com- 
because  at  the  conclusion  of  the  re-  a  Republican  offer  an  amendment,  promise  on  that  and  therefore  be- 
marks  of  the  Senator  from  Utah.  I  whatever  it  might  be— and  to  debate  it  cause  I  would  not  compromise  it  was 
thought  I  had  stumbled  into  the  through,  as  we  should  on  a  matter  as  take  it  or  leave  it,  the  Senator  is  quite 
wrong  building.  I  thought  I  was  to  the  miportant  as  this.  Let  us  not  take  the  correct,  and  I  wUl  accept  that  respon- 
Botanmc  Garden.  He  was  throwing  so  position.  "WeU,  unless  I  can  have  my  sibility  The  responsibility  of  return 
many  bouquets  to  the  Senator  from  way,  I  am  just  going  to  take  the  bill  ^g  the  purchasing  power  of  the  mini- 
Massachusetts.  I  was  not  sure  I  was  in  down  and  we  will  talk  about  It  next  ^um  wage  to  America's  workine  ooor 
the  right  place.  Then  when  the  Sena-  year,  if  necessary."  ^  thP  «4  «ifTJ  hoH  ^JtJ^ 
tor  from  Massachusetts  responded,  I  I  do  not  think  that  is  in  the  best  nromi^d  irtl^P^A^t  mT^iir^f^fUTi 
realized  I  was,  indeed,  in  the  right  spirit  of  the  institution.  I  do  not  think  ^IT^?  ^^S^J^}:AlS:^  ^f  ^^^ 
place.  We  had  returned  to  the  brick-  it  is  in  the  best  interest  of  this  coun-  liwln  /»,„:  ^  J »  ^^^^^^  provision, 
yard,  and  he  was  tossing  some  bricks  try.  I  simply  wanted  to  take  this  op-  Jl^"' „»  '  ^  "°'  enough  compromise, 
back  at  the  Senator  from  Utah.  portunity  to  register  my  objection  to  ^1  J^L^°''^  compromise.     We  m- 

I  want  to  say  that  last  night  a  ques-  the  way  in  which  the  debate  has  been  "^^°  '^"f  small  busmess  exemption, 

tion  was  raised  about  Governor  Duka-  conducted.  That  is  not  enough  compromise.  So  we 

kis  being  a  dispassionate  technocrat.  I  Mr.  KENNEDY.  Madam  President,  ^^l  ^  ^^^^  ^^    „f ®,?     ^°  restore  the 

do  not  know  if  he  dispelled  that  par-  as  I  mentioned  earlier,  I  am  absolutely  ^°^^  °^  living.     Well,  we  want  more 

ticular  image.  I  say  to  my  colleague  bemused  by  this  argument  about  the  compromise.     We  want  to  stand  our 

from  Massachusetts,  he  could  hardly  procedures  which  have  been  followed  8^?""°  some  way.    "No,  we  are  not 

be  accused  of  being  a  dispassionate  in    which    one    Member    offers    an  ^"^^  *°  ^^^  y°^  ***ve  it  all  your  way." 

technocrat.  He  is  a  passionate  politi-  amendment  and  someone  offers  a  per-  ^"?'  ^  *  great  logic.  That  is  a  great 

clan  in  the  best  sense  of  the  word.  But  fecting   amendment.    That    does    not  rationale.    Maybe   that   can   be   sold 

that  brings  me  to  the  point  that  what  preclude    any    other    Senator    from  someplace,  but  I,  quite  frankly,  find  it 

we  are  talking  about  also  is  a  political  having  a  chance  to  offer  their  amend-  unconvincing, 

agenda.  ments  once  those  amendments  are  dis-  I"  *"y  event.  Madam  President.  I 

I  might  very  well  have  supported  the  posed  of.  That  is  what  we  are  talking  yield  the  floor, 
legislation  of  the  Senator  from  Massa-  about.  Let  us  let  the  Senate  work  its  ^r.  DIXON  addressed  the  Chair, 
chusetts,  but  I  objected  and  many  on  will.  That  is  part  of  fair  play,  too.  But  The   PRESIDING    OFFICER.    The 
this  side  objected  to  having  it  struc-  then  they  say,  "Well,  no,  we  are  not  Senator  from  Illinois. 
tured  in  such  a  way  that  only  benefit-  going  to  let  the  Senate  exercise  its  ^r-    DIXON.    Madam   President,    I 
ed  one  party's  social  agenda.  We  come  will."  You  either  have  the  votes  or  you  want  to  express  my  personal  disap- 
in  for  the  last  6  weeks  of  the  session  do  not.  pointment  with  the  fact  that  we  were 
and  suddenly  this  bill  comes  before  We  were  quite  prepared  to  enter  into  unable  to  obtain  cloture  on  minimum 
this*  Chamber  and  we  have  to  have  it  a  time  agreement  on  that.  But,  "No,  wage  legislation  so  that  we  could  vote 
on  a  take-it-or-leave-it  basis.  Frankly,  I  no,  we  won't  let  you."  That  is  part  of  iri  the  closing  days  cf  this  session  and 
objected  to  this  sort  of  scorched  earth  fair  play.  too.  send  to  the  House  minimum  wage  leg- 
policy,  "take  my  bill  or  nothing:  let's  With  all  respect,  I  have  trouble  fol-  islation    that    certainly    would    have 
take  the  bill  down."  lowing  the  legitimacy  of  the  Senator's  been  approved  by  the  House  and  sent 

Mr.   KENNEDY.   Will  the  Senator  position  on  that "  when  all  we  would  to  the  President  of  the  United  States, 

yield  on  that  point?  have  to  do  is  permit  a  vote.  Then  as  we  I  think.  Madam  President,  given  the 

Mr.  COHEN.  Let  me  finish.  have  seen  done  before,  they  can  come  circumstances  of  the  statements  that 

Frankly,   there  are  people  on  this  back  and  amend  the  bill;  if  you  have  Vice  President  Bush  has  made  in  this 

side  who  wanted  to  offer  some  amend-  the  votes,  you  are  able  to  amend  the  campaign,   I  feel  that  the  I*resident 

ments,  and  they  were  going  to  be  pre-  bill    again.    That    is    what    happens  may    have    felt    sufficiently    compro- 

cluded   from   doing   that.   They   may  around  here.  mised  by  the  statements  of  the  Vice 

very  well  have  lost.  I  may  have  sup-  The  Senator  is  quite  familiar  with  President  that  he  would  have  signed 

ported  the  Senator  from  Massachu-  that  process  and  procedure.  That  is  that  legislation. 

setts,  but  I  do  object  to  this  procedure,  not  in  any  sense  unfair  to  this  mem-  I  think.  Madam  President,  that  this 

the  procedure  the  Senator  from  Mass-  bership  or  to  any  Member.  I  hear  the  demonstrates  beyond  any  question  of 

chusetts  said  we  have  followed  for  200  arguments.  We  have  been  around,  the  a  doubt  that  our  friends  on  the  other 

years.  Maybe  that  is  why  the  Demo-  Senator  has  been  around  at  the  time  side,  notwithstanding  the  expressions 

crats  have  been  in  control  of  this  insti-  when  we  had  the  AIDS  debate  when  of    support    by    the    Vice    President, 

tution  for  200  years,  for  following  that  Senator     Nickles     would     put     one  simply  did  not  want  to  pass  a  very 

procedure.   It   has   not   been   fair   in  amendment  down  and  Senator  Helms  moderate    minimum    wage    bill    this 

giving  Members  on  this  side  of  the  would  come  right  back  on  top  of  it.  We  year. 

aisle  a  chance  to  offer  their  amend-  had  to  dispose  of  those  and  come  back  Madam  President,  the  indexing  had 

ments.  to  the  issue.  That  is  done  around  here,  been  taken  out  of  this  legislation.  This 

I  do  not  necessarily  agree  with  some  That  is  not  locking  it  up  and  prohibit-  legislation  was  behind  the  curve,  a 

of  the  amendments  that  would  have  ing  Members  from  acting.  lower  minimum  wage  than  most  of  the 

been  offered  on  this  side,  but  I  do  be-  Quite  frankly,  I  know  the  Senator  country  is  already  accepting, 

lieve  there  ought  to  be  fair  play  in  agreed  with  some  positions  and  dis-  I    told    the    story    the    other    day, 

how  we  approach  this  subject  matter,  agreed  with  others.  I  am  not  going  to  Madam  President,  about  being  home 

I  support  an  increase  in  the  mini-  accept   the   fact   of  being   unfair  or  during  the  Labor  Day  break.  I  was  in 

mum  wage.  I  want  to  stay  here  as  long  using  the  rules  in  a  w^y  which  has  the  Aurora-Elgin  region,  and  I  left 

as  is  necessary  to  pass  a  bill.  I  am  not  been  unfair  to  the  Members.  What  we  Aurora  after  making  a  speech  and  I 

prepared  to  go  home,  and  I  do  not  do  is  dispose  of  these  matters.  If  the  was  going  over  to  Elgin  to  make  an- 

want  to  go  home,  but  I  also  want  to  Senator  has  the  votes  to  come  back  other  talk.  Driving  along  the  highway. 


CONGRESSIONAL  RECORD— SENATE 


25299 


I  passed  a  White  Castle  hamburger 
stand,  and  on  the  marquee  of  this 
White  Castle  hamburger  stand  was  a 
sign  saying  "Elmployees  Wanted,  start- 
ing salary  $4.35  an  hour." 

Madam  President,  in  Aurora.  XL. 
they  have  already  raised  the  minimum 
wage  $1  an  hoiu-.  Everybody  in  this 
Chamber  knows  that  you  cannot  hire 
anybody  for  less  than  $5  an  hour  in 
the  District  of  Columbia,  our  Capital 
city. 

We  had  a  very  simple,  moderate, 
lean  minimum  wage  bill  that  in  three 
steps  would  have  raised  the  minimum 
wage  40  cents  a  year  for  3  years.  It  was 
absolutely  the  most  moderately  con- 
ceived piece  of  legislation  Congress 
would  have  considered,  and  our 
friends  on  the  other  side.  Madam 
F»r€sident,  our  friends  on  the  other 
side  hid  behind  the  facade  of  the  clo- 
ture vote  and  refused  to  permit  this 
body  to  go  to  the  central  issue  of  pass- 
ing minimum  wage  legislation  this 
year. 

Of  56  of  us— I  may  stand  correctied. 
The  leader  knows  the  number— only 
three.  I  believe,  from  the  other  side- 
there  may  have  been  a  few  more  on 
the  second  vote,  in  all  fairness,  but  a 
fairly  minimal  number  voted  for  clo- 
ture to  go  to  this  legislation.  A  majori- 
ty of  this  body  were  prepared  to  vote 
for  a  very  moderate  minimum  wage 
bill  to  take  millions  of  American  work- 
ing poor  and  give  them  not  a  decent 
wage— nobody  would  argue  it  is  a 
decent  wage— but  a  modest  increase  in 
a  basic  minimum  wage. 

Madam  President,  my  friend,  the 
distinguished  other  Senator  from  Illi- 
nois, is  sitting  next  to  me,  and  I  want 
to  say  to  him  what  I  said  here  on  the 
other  day.  It  reminds  me  of  a  saying 
we  have  in  southern  Illinois  that  my 
friend.  Senator  Simon,  and  I  have 
heard  many  times:  "With  friends  like 
this,  who  needs  enemies?"  And  I  am 
going  to  say  with  a  friend  like  George 
BnsH,  the  working  people  of  America 
do  not  need  enemies. 

Here  is  the  Vice  President  of  the 
TInited  States,  a  candidate  for  Presi- 
dent, who  cannot  influence  enough 
votes  on  his  side  to  bring  us  to  the  cen- 
tral question  of  going  to  a  vote  on  the 
minimum  wage  bill,  and  I  regret  that. 
Madam  President,  very  much.  I  urge 
my  friends  to  reconsider  at  another  oc- 
casion this  important  question. 

Mr.  CRANSTON.  Mr.  President,  a 
half-century  has  passed  since  passage 
of  the  Fair  Labor  Standards  Act  of 
1938.  When  the  original  Act  was 
signed  into  law.  President  Roosevelt 
had  these  words:  "Except  for  the 
Social  Security  Act,  it  is  the  most  far- 
reaching,  far-sighted  program  ever 
adopted  here  or  in  any  country." 

In  the  50  years  since  enactment  of 
the  Fair  Labor  Standards  Act  the  Con- 
gress has  again  and  again  reaffirmed 
this  public  policy  of  a  level  below 
which  wages  could  not  fall.  This  public 


policy   enables   full-time   workers   to 
maintain  a  minimum  living  standard. 

The  last  time  the  Congress  acted  to 
raise  the  minimum  wage  was  11  years 
ago.  in  1977.  The  current  level  of  $3.35 
an  hour  took  effect  in  1981.  Between 
1981  and  now,  this  $3.35  an  hour  has 
declined  in  worth  to  just  $2.60  an  hour 
in  today's  dollars.  As  the  distinguished 
Senator  from  Massachusetts  [Mr. 
Kennedy]  has  pointed  out.  the  mini- 
mum wage  today  represents  36  percent 
of  the  average  hourly  earnings,  which 
is  a  decline  from  46.2  percent  in  1981 
and  from  55.4  percent  in  1968.  The 
original  25  cents  an  hour  passed  in 
1938  represented  a  greater  percentage 
of  average  hourly  earnings  than  does 
$3.35  today. 

For  the  working  poor  and  for 
nonpoverty  workers  alike,  it  is  time  to 
raise  the  minimum  wage.  I  therefore 
am  in  strong  support  of  S.  837,  the 
Minimum  Wage  Restoration  Act,  now 
before  the  Senate. 

Mr.  President,  the  fact  is.  we  cannot 
afford  not  to  raise  the  minimimi  wage. 
Right  now.  in  over  half  of  the  States, 
there  is  greater  available  cash  income 
from  basic  welfare  benefits  than  from 
working  full-time  at  the  current  mini- 
mum wage.  Many  of  the  poor  literally 
cannot  afford  to  work  at  the  current 
minimum  wage  and  thus  lose  benefits 
upon  which  their  families'  survival  de- 
pends. 

According  to  the  Department  of 
Labor,  over  15  million  hourly  workers 
earned  less  than  $4.55  an  hour  in  1987; 
63  percent  of  those  were  women,  even 
though  women  make  up  45  percent  of 
the  labor  force.  Black  and  Hispanics 
also  make  up  higher  percentages  of 
low-wage  workers  than  of  the  work 
force  in  general.  Just  26  percent  of 
those  earning  less  than  $4.55  an  hour 
were  teenagers,  while  39.5  percent  of 
those  65  and  older  earn  less  than 
$4.55. 

Opponents  of  this  bill  argue  that 
raising  the  minimum  wage  will  result 
in  job  loss  and  inflation.  Historically, 
this  is  the  argument  raised  on  every 
piece  of  legislation  to  raise  worker 
living  standards  that  comes  before  this 
body.  The  fact  is,  however,  there  is 
overwhelming  statistical  evidence- 
much  of  it  printed  in  the  Labor  Com- 
mittee report  on  this  bill— proving 
that  changes  in  the  minimum  wage 
since  1938  have  had  little  impact  on 
prices  or  employment  levels.  Since 
1981,  10  States— including  my  State  of 
California— have  raised  the  minimum 
wage  above  the  Federal  level.  In  all 
but  one  of  those  10  States,  employ- 
ment increased  and  unemployment  de- 
creased or  remained  stable  after  the 
minimum  wage  increased.  In  fact,  the 
Republican  Governor  of  California- 
George  Deukmejian— wrote  me  earlier 
this  year  arguing  for  a  raise  in  the 
Federal  minimum  wage,  based  upon 
the  Callfomia  experience. 
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Mr.  President,  the  arguments  for 
raising  the  minimum  wage  are  ones  of 
equity  and  fairness.  The  minimum 
wage  is  our  basic  protection  for  the 
working  poor,  especially  for  single 
working  mothers.  Americans  know 
this — and  by  an  overwhelming  margin, 
they  support  raising  the  minimum 
wage.  In  fact,  a  GaUup  poll  this  year 
reported  that  76  percent  of  Americans 
favored  raising  the  minimum  wage,  20 
percent  opposed  it,  and  4  percent  were 
undecided:  85  percent  of  Democrats 
polled  said  they  were  in  favor  of  rais- 
ing the  wage  and  67  percent  of  Repub- 
licans were  in  favor. 

I  stand  with  the  great  majority  of 
Amercians  on  this  vital  issue.  I  will 
vote  for  raising  the  minimum  wage  by 
supporting  S.  837. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  in  support  of  the  Minimum 
Wage  Restoration  Act  of  1988.  This 
bill  seeks  to  establish  one  thing:  Op- 
portimity  for  economic  self-sufficien- 
cy. While  it  is  a  goal  achieved  by  most, 
it  remains  an  elusive  one  for  many. 
Today,  13.5  percent  of  all  Americans 
live  in  poverty.  Many  of  these  people 
are  working  men  and  women  who  de- 
serve fair  economic  compensation. 
Throughout  the  1960's  and  1.970's,  this 
expectation  was  fulfilled.  But,  today  a 
worker's  wages  are  no  assurance  that 
he  or  she  will  not  live  in  poverty. 

A  i}erson  working  full  time,  year 
round  at  $3.35  earns  less  than  $7,000. 
an  income  well  below  the  poverty  level 
for  any  family.  As  a  result,  despite  the 
hard  work  of  a  minimum  wage  earner, 
he  or  she  will  not  be  able  to  adequate- 
ly provide  for  his  or  her  family.  This  is 
reality  for  the  working  E>oor. 

In  most  States,  the  annual  salary  of 
a  minimum  wage  earner  wiU  not  pro- 
vide a  greater  cash  income  than  basic 
welfare  benefits.  In  other  States,  the 
difference  between  the  income  of  the 
minimum  wage  worker  and  that  of  a 
welfare  recipient  is  negligible.  This  is 
not  to  say  that  welfare  benefits  are 
generous;  they  most  certainly  are  not. 
Rather,  it  is  to  illustrate  that  for 
many  unskilled  workers,  there  is  a  dis- 
incentive to  leave  the  welfare  rolls  for 
employment. 

A  comprehensive  program  is  needed 
to  put  people  back  to  work;  one  that 
removes  the  legislative  obstacles  to 
employment  and  provides  reasonable 
incentives  for  hard  work.  Both  the 
Family  Security  Act  and  a  fair  mini- 
mum wage  are  vital  to  such  a  program. 
Only  in  this  way,  can  we  encourage 
and  enable  the  poor  to  become  eco- 
nomically self-sufficient. 

Seven  years  have  elapsed  since  the 
minimum  wage  was  raised  to  $3.35. 
The  longest  period  without  an  in- 
crease since  its  creation.  In  1977,  I 
stood  before  this  House  and  voted  in 
favor  of  that  increase.  If  a  vote  were 
possible  today,  I  would  again  vote  for 
a  raise  in  the  minimum  wage.  We  must  , 
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reflect  the  value  of  hard  work  in  our 
wages.  

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  majority  leader 
now  has  the  floor. 

Mr.  BYRD.  Madam  President.  I 
thank  the  Chair  for  protecting  my 
rights. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

Mr.  BYRD.  Madam  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
863. 

The  PRESIDING  OFFICER.  A 
motion  made  during  the  morning 
hour,  after  morning  business  has  been 
concluded,  is  nondebatable.  The  ques- 
tion is  now  on  agreeing  to  the  motion 
to  proceed  to  S.  2488. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BILL  RETTTRirED  TO  CALElfDAR— S.  837 

The  PRESIDING  OFFICER.  The 
pending  business,  S.  837,  is  displaced 
and  will  be  placed  back  on  the  calen- 
dar. The  clerk  will  report  the  parental 
leave  biU.  S.  2488. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2488)  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  cer- 
tain circumstances,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
S.  2488 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be 
cited  as  the  "Parental  and  Medical  Leave 
Act  of  1988". 

(b)  Table  of  Contents.— 

TITLE  I-GENZRAL  REQUIREMENTS 
FOR  PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE 

Sec.  101.  Findings  and  purposes. 

Sec.  102.  Definitions. 

Sec.  103.  Parental  leave  requirement. 

104.  Temporary  medical  leave  require- 
ment. 

105.  Certification. 

106.  Employment  and  benefits  protec- 

tion. 

Sec.  107.  Prohibited  acts. 

Sec.  108.  Administrative  enforcement. 

Sec.  109.  Enforcement  by  civil  action. 

Sec.  110.  Investigative  authority. 

Sec.  III.  Relief. 

Sec.  112.  Notice. 
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Sec. 


TITLE  II— PARENTAL  LEAVE  AND  TEM- 
PORARY MEDICAL  LEAVE  FOR  CIVIL 
SERVICE  EMPLOYEES 
Sec.  201.  Parental    leave    and    temporary 
medical  leave. 
TITLE  III— COMMISSION  ON 
PARENTAL  AND  MEDICAL  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 

TITLE  IV— MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  402.  Effect    on    existing    employment 

benefits. 
Sec.  403.  Encouragement  of  more  generous 

leave  provisions. 
Sec.  404.  Regulations. 
Sec.  405.  Effective  dates. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 
PARENTAL  LEAVE  AND  MEDICAL  LEAVE 
SEC.  101.  FINDINGS  AND  PURPOSES. 

(a)  PiNDiKGS.— Congress  finds  that— 

(1)  the  number  of  two-parent  households 
in  which  both  parents  work  and  the  number 
of  single-parent  households  in  which  the 
single  parent  works  are  increasing  signifi- 
cantly: 

(2)  it  is  important  for  the  development  of 
children  and  the  family  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
child  rearing  and  the  care  of  children  who 
have  serious  health  conditions: 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  forces  many  in- 
dividuals to  choose  between  job  security  and 
parenting: 

(4)  there  is  inadequate  job  security  for 
employees  who  have  serious  health  condi- 
tions that  prevent  the  employees  from 
working  for  temporary  periods; 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponsibility for  family  caretaking  often  falls 
on  women,  and  such  responsibility  affects 
their  working  lives  more  than  it  affects  the 
working  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families; 

(2)  to  promote  the  econdmic  security  and 
stability  of  families; 

(3)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child  who  has  a  serious  health  condition; 

(4)  to  accomplish  such  purposes  in  a 
manner  which  accommodates  the  legitimate 
interests  of  employers; 

(5)  to  accomplish  such  purposes  in  a 
manner  which,  consistent  with  the  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment,  minimizes  the  potential  for 
employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  avail- 
able for  eligible  medical  reasons  (including 
maternity-related  disability)  and  for  com- 
pelling family  reasons,  on  a  gender-neutral 
basis;  and 

(6)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men,  pur- 
suant to  such  clause. 

SEC.  102.  DEFINITIONS. 

As  used  in  this  title: 


(1)  CoiacERCE.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  including  "com- 
merce" and  any  activity  or  industry  "affect- 
ing commerce"  within  the  meaning  of  the 
Labor  Management  Relations  Act,  1947  (29 
U.S.C  141  et  seq.). 

(2)  Employ.— The  term  "employ"  has  the 
same  meaning  given  the  term  in  section  3(g) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(g)). 

(3)  Employee.— 

(A)  In  general.— The  term  "employee" 
means  an  individual  that  is  included  under 
the  definition  of  such  term  in  section  3(e)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(e))  who  has  been  employed  by 
the  employer  with  respect  to  whom  benefits 
are  sought  under  this  Act  for  at  least— 

(I)  900  hours  of  service  during  the  previ- 
ous 12-month  perl(xl:  and 

(II)  12  months. 

"(B)  Exclusion.— The  term  "employee" 
does  not  Include  any  Federal  officer  or  em- 
ployee covered  under  subchapter  III  of 
chapter  63  of  title  5,  United  States  Code  (as 
added  by  title  II  of  this  Act). 

(4)  Employer.— The  term  "employer"— 

(A)  means  any  person  engaged  in  com- 
merce or  in  any  Industry  or  activity  affect- 
ing conmierce  who  employs  20  or  more  em- 
ployees at  any  one  worksite  for  each  work- 
ing day  during  each  of  20  or  more  calendar 
workweeks  In  the  current  or  preceding  cal- 
endar year; 

(B)  Includes— 

(i)  any  person  who  acts  directly  or  indi- 
rectly In  the  Interest  of  an  employer  to  one 
or  more  employees:  and 

(ID  any  successor  In  Interest  of  such  an 
employer:  and 

(C)  Includes  any  public  agency,  as  defined 
In  section  3(x)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(x)). 

(5)  EImployment  benefits.— The  term  "em- 
ployment benefits"  means  all  benefite  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  Insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  \he 
benefits  are  provided  by  a  policy  or  practice 
of  an  employer  or  by  an  employee  benefit 
plan  as  defined  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(1)). 

(6)  Health  care  provider.— The  term 
"health  care  provider"  means— 

(A)  any  person  licensed  under  Federal, 
State,  or  local  law  to  provide  health  care 
services,  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(7)  Person.— The  term  "person"  has  the 
same  meaning  given  the  term  in  section  3(a) 
of  the  Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(a)). 

(8)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  leave 
scheduled  for  fewer  than  the  usual  number 
of  hours  of  an  employee  per  workweek  or 
hours  per  workday. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Serious  health  condition.— The 
term  "serious  health  condition"  means  an 
Illness,  Injury,  Irapairment,  or  physical  or 
mental  condition  that  Involves— 

(A)  Inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 
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(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

[(11)  Son  or  daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  stepchild,  legal  ward,  or  child 
of  a  de  facto  parent,  who  is  under  18  years 
of  age.l 

(11)  Son  or  DAUOHTER.—The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  de  facto  parent,  who  is— 

(A)  under  IS  years  of  age;  or 

IB)  IS  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

(12)  State.— The  term  "State"  has  the 
same  meaning  given  the  term  In  section  3(c) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(c)). 

SEC.  loj.  parental  leave  requirement. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— An  employee 
shall  be  entitled,  subject  to  section  105,  to 
10  workweeks  of  parental  leave  during  any 
24-month  period— 

(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
witli  the  employee;  or 

(C)  In  order  to  care  for  the  employee's  son 
or  daughter  who  has  a  serious  health  condi- 
tion. 

(2)  Expiration  of  entitlement.— The  en- 
titlement to  leave  under  paragrapiis  (1)(A) 
and  (1)(B)  shall  expire  at  the  end  of  the  12- 
month  period  beginning  on  the  date  of  such 
birth  or  placement. 

(3)  Intermittent  leave.— In  the  case  of  a 
son  or  daughter  who  has  a  serious  health 
condition,  such  leave  may  be  taken  Intermit- 
tently when  medically  necessary,  subject  to 
subsection  (e). 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  this  section  may  be  taken  on  a  re- 
duced leave  schedule,  however,  such  re- 
duced leave  schedule  shall  not  result  In  a  re- 
duction in  the  total  amount  of  leave  to 
which  the  employee  is  entitled. 

(c)  Unpaid  Leave  Permitted.— Except  as 
provided  in  subsection  (d),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave.     ^ 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave.— If  an  employer  pro- 
vides paid  parental  leave  for  fewer  than  10 
work-weeks,  the  additional  weeks  of  leave 
added  to  attain  the  10  work- week  total  may 
be  unpaid. 

(2)  Substitution  of  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
any  of  the  employee's  accrued  paid  vacation 
leave,  personal  leave,  or  other  appropriate 
paid  leave  for  any  part  of  the  10-week 
period. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  of  notice.— In  any  case 
'in  which  the  necessity  for  leave  under  this 

section  Is  foreseeable  based  on  an  exp>ected 
birth  or  adoption,  the  employee  shall  pro- 
vide the  employer  with  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner 
which  Is  reasonable  and  practicable. 

(2)  DirnES  of  eicployee.— In  any  case  In 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shaU- 

(A>  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  health 


care  provider  of  the  employee's  son  or 
daughter;  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  sup>ervlslon  In  a  manner 
which  Is  reasonable  and  practicable. 

(3)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  prtuiti- 
cable"  for  purposes  of  paragrapiis  (1)  and 
(2)(B). 

(f)  Spouses  Employed  by  the  Same  Em- 
ployee.—In  any  case  in  wiiich  a  husband 
and  wife  entitled  to  parental  leave  under 
this  section  are  employed  by  the  same  em- 
ployer, the  aggregate  number  of  workweeks 
of  parental  leave  to  which  both  may  be  enti- 
tled may  be  limited  to  10  workweeks  during 
any  24-month  period.  If  such  leave  Is  taken 
under  subparagraph  (A)  or  (B)  of  subsection 
(a)(1). 

sec.  104.  TEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— Any  employee 
who,  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  Period  of  entitlement.— The  entitle- 
ment under  paragraph  (1)  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  13  workweeks  during  any 
12-month  period. 

(3)  Intermittent  leave.— Leave  taken 
under  this  subsection  may  be  taken  Inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Leave  Permitted.— Except  as 
provided  In  subsection  (c),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Paid  Leave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

(2)  Substitution  of  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  13-week  period,  except 
that  nothing  In  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  In  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d)  Foreseeable  Leave.— 

(1)  DtrriES  OF  employee.— In  any  case  in 
which  the  necessity  for  leave  under  tills  sec- 
tion Is  foreseeable  based  on  planned  medical 
treatment  or  sut>ervision,  the  employee 
shaU- 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  em- 
ployee's health  care  provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  In  a  manner 
which  is  reasonable  and  practicable. 

(2)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  (1). 

SEC.  105.  CERTIFICATION. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(a)(1)(C),  or  temporary  medical 
leave  under  section  104,  be  supported  by 
certification  issued  by  the  health  care  pro- 
vider of  the  son,  daughter,  or  employee. 


whichever  is  appropriate.  The  employee 
shall  provide  a  copy  of  such  certification  to 
the  employer. 

(b)  Sufficient  (Certification.- The  certi- 
fication shall  be  considered  sufficient  if  it 
states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  wltliin 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

(4)(A)  for  purposes  of  leave  under  section 
1(K,  a  statement  that  the  employee  Is 
unable  to  perform  the  functions  of  the  em- 
ployee's position;  and 

(B)  for  purposes  of  leave  under  section 
103(a)(1)(C),  an  estimate  of  the  amount  of 
time  that  the  employee  Is  needed  to  care  for 
the  son  or  daughter. 

(c)  Second  Opinion.- 

(1)  In  general.— In  any  case  In  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employer  may  require,  at  its  own  ex- 
pense, that  the  employee  obtain  the  opinion 
of  a  second  health  care  provider  designated 
or  approved  by  the  employer  concerning  the 
information  certified  under  subsection  (b). 

(2)  Limitation.— Any  health  care  provider 
designated  or  approved  under  paragraph  (1) 
may  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution    of    Confucting    Opiii- 

lORS.— 

(1)  In  general.— In  any  case  In  wlilch  the 
second  opinion  described  In  subsection  (c) 
differs  from  the  original  certification  pro- 
vided under  subsection  (a),  the  employer 
may  require,  at  its  own  expense,  that  the 
employee  obtain  the  opinion  of  a  tliird 
health  care  provider  designated  or  approved 
jointly  by  the  employer  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

(2)  Finality.— The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 
mation certified  under  subsection  (b)  shall 
be  considered  to  be  final  and  shall  be  bind- 
ing on  the  employer  and  the  employee. 

(e)  Subsequent  Recertification.— The 
employer  may  require  that  the  employee 
obtain  sul>sequent  recertiflcatlons  on  a  rea- 
sonable basis. 

SEC    106.    EMPLOYMENT   AND   BENEFTrS   PROTEC- 
TION. 

(a)  Restoration  to  Position.— 

(1)  In  general.— Any  employee  who  takes 
leave  under  section  103  or  104  for  Its  intend- 
ed purpose  shall  be  entitled,  on  return  from 
the  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  Loss  OF  benefits.— The  taking  of  leave 
under  this  title  shall  not  result  In  the  loss  of 
any  employment  benefit  accrued  before  the 
date  on  which  the  leave  commenced. 

(3)  Limitations.— Except  as  provided  In 
subsection  (b),  nothing  in  this  section  shall 
l>e  considered  to  entitle  any  restored  em- 
ployee to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  ijeriod  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  that  to  which  the  em- 
ployee was  entitled  to  on  the  date  the  leave 
was  commenced. 
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(4)  CERTincATioN.— As  a  condition  to  res- 
toration under  paragraph  (1),  the  employer 
may  have  a  policy  that  requires  each  em- 
ployee to  receive  certification  from  the  em- 
ployee's health  care  provider  that  the  em- 
ployee is  able  to  resume  work. 

(5)  CoNSTRVcnoN.— Nothing  in  this  subsec- 
tion shall  be  construed  to  pmhibit  on  em- 
ployer from  requiring  an  employee  on  leave 
under  section  103  or  104  to  periodically 
report  to  the  employer  on  the  employee's 
status  and  intention  to  return  to  work. 

(b)  Maintknancb  or  Health  Benefits.— 
During  any  period  an  employee  takes  leave 
under  section  103  or  104,  the  employer  shall 
maintain  coverage  under  any  group  health 
plan  (as  defined  in  section  162(i)(3)  of  the 
Internal  Revenue  Code  of  1954)  for  the  du- 
ration of  such  leave  at  the  level  and  under 
the  conditions  coverage  would  have  been 
provided  if  the  employee  had  continued  in 
employment  continuously  from  the  date  the 
employee  commenced  the  leave  until  the 
date  the  employee  is  restored  under  subsec- 
tion (a). 

SEC.  tor.  PROHIBITED  ACTS. 

(a)  iNTERrERENCE  WITH  RIGHTS.— 

(1)  Exercise  op  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  at- 
tempt to  exercise,  any  right  provided  under 
this  title. 

(2)  Discrikination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Intektekence  With  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
the  Individual— 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title: 

(2)  has  given  or  is  about  to  give  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title:  or 

(3)  has  testified  or  is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC.  Its.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  In  Generai-— The  Secretary  shall  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  complaints,  and  copies  of 
orders  and  records  of  proceedings. 

(b)  Charges.— 

(1)  PiLiNC.— Any  person  alleging  an  act 
that  violates  this  title  may  file  a  charge  re- 
specting the  violation  with  the  Secretary. 
Charges  shall  be  in  such  form  and  contain 
such  information  as  the  Secretary  shall  re- 
quire by  regulation. 

(2)  Notipication.— Not  later  than  15  days 
after  the  Secretary  receives  notice  of  a 
charge  under  paragraph  (1),  the  Secretary 
shaU- 

(A)  serve  a  notice  of  the  charge  on  the 
person  charged  with  the  violation:  and 

(B)  inform  such  person  and  the  charging 
party  as  to  the  rights  and  procedures  pro- 
vided under  this  title. 

(3)  Time  of  filing.- A  charge  may  not  be 
filed  later  than  1  year  after  the  date  of  the 
last  event  constituting  the  alleged  violation. 

(c)  Process  on  Notice  of  a  Charge.— In- 
vestigation: Complaint.— 

(1)  Investigation.— Within  the  60-day 
period  after  the  Secretary  receives  any 
charge,  the  Secretary  shall  investigate  the 


charge  and  issue  a  complaint  based  on  the 
charge  or  dismiss  the  charge. 

(2)  Complaint  based  on  charge.— If  the 
Secretary  determines  that  there  is  a  reason- 
able basis  for  the  charge,  the  Secretary 
shall  issue  a  complaint  based  on  the  charge 
and  promptly  notify  the  charging  party  and 
the  respondent  as  to  the  issuance. 

(3)  Dismissal.— If  the  Secretary  deter- 
mines that  there  is  no  reasonable  basis  for 
the  charge,  the  Secretary  shall  dismiss  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  dismis- 
sal. 

(4)  Settlement  agreements.— 

(A)  With  charging  party.— The  charging 
party  and  the  respondent  may  epter  into  a 
settlement  agreement  concerning  the  viola- 
tion alleged  in  the  charge  before  any  deter- 
mination is  reached  by  the  Secretary  under 
this  subsection.  To  be  effective  such  an 
agreement  must  be  determined  by  the  Sec- 
retary to  be  consistent  with  the  purposes  of 
this  title. 

<B)  With  secretary.— On  the  Issuance  of 
a  complaint,  the  Secretary  and  the  respond- 
ent may  enter  into  a  settlement  agreement 
concerning  a  violation  alleged  in  the  com- 
plaint. Any  such  settlement  may  not  be  en- 
tered into  over  the  objection  of  the  charg- 
ing party,  unless  the  Secretary  determines 
that  the  settlement  provides  a  full  remedy 
for  the  charging  party. 

(5)  Civil  actions.— If,  at  the  end  of  the 
60-day  period  referred  to  in  paragraph  (1), 
the  Secretary- 

(A)  has  not  issued  a  complaint  under  para- 
graph (2); 

(B)  has  dismissed  the  charge  under  para- 
graph (3);  or 

(C)  has  not  approved  or  entered  into  a  set- 
tlement agreement  under  subparagraph  (A) 
or  (B)  of  paragraph  (4): 

the  charging  party  may  elect  to  bring  a  civil 
action  under  section  109. 

(6)  Complaint  and  relief  on  secretary's 
initiative.— 

(A)  Issuance.— The  Secretary  may  issue 
and  serve  a  complaint  alleging  a  violation  of 
this  title  on  the  basis  of  information  and 
evidence  gathered  as  a  result  of  an  investi- 
gation initiated  by  the  Secretary  pursuant 
to  section  110. 

(B)  Relief.— 

(i)  In  general.— On  issuance  of  a  com- 
plaint, the  Secretary  shall  have  the  power 
to  petition  the  United  States  district  court 
for  the  district  in  which  the  violation  is  al- 
leged to  have  occurred,  or  in  which  the  re- 
spondent resides  or  transacts  business,  for 
appropriate  temporary  relief  or  a  restrain- 
ing order. 

(ii>  Notice.— On  the  filing  of  any  such  pe- 
tition, the  court  shall  cause  notice  of  the  pe- 
tition to  be  served  on  the  respondent. 

(lit)  Type  of  relief.— The  court  shall  have 
jurisdiction  to  grant  to  the  Secretary  such 
temporary  relief  or  restraining  order  as  the 
court  considers  just  and  proper. 

(d)  Rights  of  Parties.— 

(1)  Service  of  complaint.— In  any  case  in 
which  a  complaint  is  issued  under  subsec- 
tion (c),  the  Secretary  shall,  not  later  than 
10  days  after  the  date  on  which  the  com- 
plaint is  issued,  cause  to  be  served  on  the  re- 
spondent a  copy  of  the  complaint. 

(2)  Parties  to  complaint.— Any  person 
filing  a  charge  alleging  a  violation  of  this 
title  may  elect  to  be  a  party  to  any  com- 
plaint filed  by  the  Secretary  alleging  the 
violation.  The  election  must  be  made  before 
the  commencement  of  a  hearing. 

(3)  Civil  action.— The  failure  of  the  Sec- 
retary to  comply  in  a  timely  manner  with 


any  obligation  assigned  to  the  Secretary 
under  this  title  shall  entitle  the  charging 
party  to  elect,  at  the  time  of  such  failure,  to 
bring  a  civil  action  under  section  109. 
(e)  Conduct  of  Hearing.— 

(1)  Prosecution  by  secretary.— The  Sec- 
retary shall  prosecute  any  complaint  issued 
imder  subsection  (c). 

(2)  Hearing.— An  administrative  law  judge 
shall  conduct  a  hearing  on  the  record  with 
respect  to  a  complaint  issued  under  this 
title.  The  hearing  shall  be  conducted  in  ac- 
cordance with  sections  554,  555,  and  556  of 
title  5,  United  States  Code,  and  shall  be 
commenced  within  60  days  after  the  issu- 
ance of  the  complaint,  unless  the  judge,  in 
the  judge's  discretion,  determines  that  the 
purposes  of  this  Act  would  best  be  furthered 
by  commencement  of  the  action  after  the 
expiration  of  such  period. 

<f )  Findings  and  Conclusions.— 

(1)  In  general.— After  a  hearing  is  con- 
ductd  under  this  section,  the  administra- 
tive law  judge  shall  promptly  make  findings 
of  fact  and  conclusions  of  law,  and,  if  appro- 
priate, issue  an  order  for  relief  as  provided 
in  section  111. 

(2)  Notification  concerning  delay.— The 
administrative  law  judge  shall  inform  the 
parties,  in  writing,  of  the  reason  for  any 
delay  in  making  the  findings  and  conclu- 
sions if  the  findings  and  conclusions  are  not 
made  within  60  days  after  the  conclusion  of 
the  hearing. 

(g)  Finality  of  Decision;  Review.— 

(1)  Finality.— The  decision  and  order  of 
the  administrative  law  judge  shall  become 
the  final  decision  and  order  of  the  Secretary 
unless,  on  appeal  by  an  aggrieved  party 
taken  not  later  than  30  days  after  the 
action,  the  Secretary  modifies  or  vacates  the 
decision,  in  which  case  the  decision  of  the 
Secretary  shall  be  the  final  decision. 

(2)  Review.— Not  later  than  60  days  after 
the  entry  of  the  final  order  of  the  Secretary 
under  paragraph  (1).  any  person  aggrieved 
by  the  final  order  may  obtain  a  review  of 
the  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  violation  is 
alleged  to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Jurisdiction.— On  the  filing  of  the 
record  with  the  court,  the  jurisdiction  of 
the  court  shall  be  exclusive  and  its  judg- 
ment shall  be  final,  except  that  the  same 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  on  writ  of  certio- 
rari or  certification  as  provided  in  section 
1254  of  title  28,  United  States  Code. 

(h)  Court  Enforcement  of  Administra- 
tive Orders.— 

(1)  Power  of  SEcfuETARY.- If  a  respondent 
does  not  appeal  an  order  of  the  Secretary 
under  subsection  (g)(2),  the  SecreUry  may 
petition  the  United  States  district  court  for 
the  district  in  which  the  violation  is  alleged 
to  have  occurred,  or  in  which  the  respond- 
ent resides  or  transacts  business,  for  the  en- 
forcement of  the  order  of  the  Secretary,  by 
filing  in  the  court  a  written  petition  praying 
that  the  order  be  enforced. 

(2)  Jurisdiction.— On  the  filing  of  the  pe- 
tition, the  court  shall  have  jurisdiction  to 
make  and  enter  a  decree  enforcing  the  order 
of  the  Secretary.  In  the  proceeding,  the 
order  of  the  Secretary  shall  not  be  subject 
to  review. 

(3)  Decree  of  enforcement.— If,  on  appeal 
of  an  order  under  subsection  (g)(2),  the 
United  States  court  of  appeals  does  not  re- 
verse or  modify  the  order,  the  court  shall 
have  the  jurisdiction  to  make  and  enter  a 
decree  enforcing  the  order  of  the  Secretary. 
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SEC.  IW.  ENFORCEMENT  BY  CIVIL  ACTION. 

(a)  Right  To  Bring  Civil  Action.— 

(1)  In  general.— Subject  to  the  limitations 
in  this  section,  an  employee  or  the  Secre- 
tary may  bring  a  civil  action  against  any  em- 
ployer to  enforce  the  provisions  of  this  title 
in  any  appropriate  court  of  the  United 
States  or  in  any  State  court  of  competent 
jurisdiction. 

(2)  No  charge  filed.— Subject  to  para- 
graph (3),  a  civil  action  may  be  commenced 
under  this  subsection  without  regard  to 
whether  a  charge  has  been  filed  under  sec- 
tion 108(b). 

(3)  Limitations.- No  civU  action  may  be 
commenced  under  paragraph  (1)  if  the  Sec- 
retary— 

(A)  has  approved,  or  has  faUed  to  disap- 
prove, a  settlement  agreement  under  section 
108(c)(4),  in  which  case  no  civil  action  may 
be  filed  under  this  subsection  if  the  action  is 
based  on  a  violation  alleged  in  the  charge 
and  resolved  by  the  agreement:  or 

(B)  has  issued  a  complaint  under  section 
108(c)(2)  or  108(c)(6),  in  which  case  no  civU 
action  may  be  filed  under  this  subsection  if 
the  action  is  based  on  a  violation  alleged  in 
the  complaint. 

(4)  To  ENFORce  slttlement  agreements.— 
Notwithstanding  paragraph  (3)(A),  a  civil 
action  may  be  i  ommenced  to  enforce  the 
terms  of  any  suc;i  settlement  agreement. 

(5)  Timing   of   commencement   of  civil 

ACTION.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  no  civil  action  may  be 
commenced  more  than  1  year  after  the  date 
on  which  the  alleged  violation  occurred. 

(B)  Exception.— In  any  case  in  which— 

(i)  a  timely  charge  is  filed  under  section 
108(b);  and 

(ii)  the  failure  of  the  Secretary  to  issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  108(c)(4))  occurs  more  than  11 
months  after  the  date  on  which  any  alleged 
violation  occurred, 

the  employee  may  commence  a  civil  action 
not  more  than  30  days  after  the  date  on 
which  the  employee  is  notified  of  the  fail- 
ure. 

(6)  Agencies.— The  Secretary  may  not 
bring  a  civil  action  against  any  agency  of 
the  United  States. 

(b)  Venue.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  judicial  district 
under  section  1391  of  title  28,  United  States 
Code:  or 

(2)  in  the  judicial  district  in  the  SUte  in 
which— 

(A)  the  employment  records  relevant  to 
the  violation  are  maintained  and  adminis- 
tered; or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  Notification  of  the  Secretary;  Right 
To  Intervene.— A  copy  of  the  complaint  in 
any  action  brought  by  an  employee  under 
subsection  (a)  shall  be  served  on  the  Secre- 
tary by  certified  mail.  The  Secretary  shall 
have  the  right  to  intervene  in  a  civil  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  Attorneys  for  the  Secretary.— In  any 
civil  action  brought  under  subsection  (a),  at- 
torneys appointed  by  the  Secretary  may 
appear  for  and  represent  the  Secretary, 
except  that  the  Attorney  General  and  the 
Solicitor  General  shall  conduct  any  litiga- 
tion in  the  Supreme  Court. 
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SEC.  no.  INVESTIGATIVE  AUTHORITY. 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  sub- 
ject to  subsection  (c),  the  SecreUry  shall 
have  the  investigative  authority  provided 
under  section  11(a)  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.— An  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act,  and  in  accordance  with 
regulations  issued  by  the  Secretary. 

(c)  Required  Submissions  Generally 
Limited  to  an  Annual  Basis.— The  Secre- 
taiy  may  not  under  this  section  require  any 
employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or 
records  more  than  once  in  any  12-month 
period,  unless  the  Secretary  has  reasonable 
cause  to  believe  there  may  exist  a  violation 
of  this  title  or  any  regulation  or  order 
issued  pursuant  to  this  title,  or  is  investigat- 
ing a  charge  brought  pursuant  to  section 
108. 

(d)  Subpoena  Powers.  Etc.— For  purposes 
of  any  Investigation  conducted  under  this 
section,  the  SecreUry  shall  have  the  sub- 
poena authority  provided  under  section  9  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  209). 

(e)  Dissemination  of  Information.— The 
SecreUry  may  make  available  to  any  person 
substantially  affected  by  any  matter  that  is 
the  subject  of  an  investigation  under  this 
section,  and  to  any  department  or  agency  of 
the  United  SUtes.  information  concerning 
any  matter  that  may  be  the  subject  of  the 
investigation. 

SEC.  III.  RELIEF. 

(a)  Injunctive  Relief.— 

(1)  Cease  and  desist.— On  finding  a  viola- 
tion under  section  108  by  a  person,  an  ad- 
ministrative law  judge  shall  issue  an  order 
requiring  the  person  to  cease  and  desist 
from  any  act  or  practice  that  violates  this 
title. 

(2)  Injunctions.— In  any  civil  action 
brought  under  section  109,  a  court  may 
grant  as  relief  any  permanent  or  temporary 
injunction,  temporary  restraining  order,  or 
other  equitable  relief  as  the  court  considers 
appropriate. 

(b)  Monetary  Damages.— 

(1)  In  general.- Any  .  employer  that  vio- 
lates this  title  shall  be  liable  to  the  injured 
party  in  an  amount  equal  to— 

(A)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
the  employee  by  reason  of  the  violation, 
plus  interest  on  the  total  monetary  damages 
calculated  at  the  prevailing  rate;  and 

(B)  an  additional  amount  equal  to  the 
greater  of — 

(i)  the  amount  determined  under  subpara- 
graph (A),  as  liquidated  damages;  or 

(ii)  the  amount  of  consequential  damages 
but  not  to  exceed  three  times  the  amount 
determined  under  subparagraph  (A). 

(2)  Good  faith.- If  an  employer  who  has 
violated  this  title  proves  to  the  satisfaction 
of  the  court  that  the  act  or  omission  which 
violated  this  title  was  in  good  faith  and  that 
the  employer  had  reasonable  grounds  for 
believing  that  the  act  or  omission  was  not  a 
violation  of  this  title,  the  court  may,  in  iU 
discretion,  reduce  the  amount  of  the  liabil- 
ity or  penalty  provided  for  under  this  sub- 
section to  the  amount  determined  under 
paragraph  (IKA). 

(c)  Attorneys"  Pees.— A  prevailing  party 
(other  than  the  United  SUtes)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 


25303 


ed.  The  United  SUtes  shaU  be  liable  for 
costs  in  the  same  manner  as  a  private 
person. 

(d)  Limitation.- Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
a  charge  is  filed  under  section  108(b)  or  a 
civil  action  is  brought  under  section  109. 

SEC.  112.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employ- 
ment are  customarily  posted,  a  notice,  ap- 
proved by  the  Secretary,  setting  forth  ex- 
cerpts from,  or  summaries  of,  the  pertinent 
provisions  of  this  title  and  information  per- 
taining to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  who  willfully 
violates  this  section  shall  be  fined  not  more 
than  $100  for  each  separate  offense. 

TITLE  II-PARENTAL  LEAVE  AND  TEMPa 
RARY  MEDICAL  LEAVE  FOR  CIVIL  SERV- 
ICE  EMPLOYEES 

SEC.  201.  parental  LEAVE  AND  TEMPORARY  MED- 
ICAL LEAVE. 

(a)  In  General.— (1)  Chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter: 

•SUBCHAPTER  III— PARENTAL  LEAVE 
AND  TEMPORARY  MEDICAL  LEAVE 
"S  6331.  Derinitions 

For  purposes  of  this  subchapter: 
"(1)  'employee'  means— 
"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual 
employed  by  the  government  of  the  District 
of  Columbia):  and 

"(B)  an  individual  under  clause  (v)  or  (ix) 
of  such  section; 

who  has  been  employed  for  at  least  12 
months  and  completed  at  least  900  hours  of 
service  during  the  previous  12-month 
period. 

"(2)  'serious  health  condition'  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

"(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider;  and 

["(3)  son  or  daughter'  means  a  biological, 
adopted,  or  foster  child,  stepchild,  legal 
ward,  or  child  of  a  de  facto  parent,  who  is 
under  18  years  of  age.J 

"(3)  'son  or  daughter'  means  a  biological, 
adopUd,  or  foster  child,  a  stepchild,  a  legal 
ward,  or  a  child  of  a  de  facto  parent,  who 
is— 

"(A)  under  18  years  of  age;  or 

"(BJ  18  years  of  age  or  older  and  incajmble 
of  self-care  because  of  a  mental  or  physical 
disability. 

"S  6332.  Parental  leave  requirement 

""(a)(1)  An  employee  shall  be  entitled,  sub- 
ject to  section  6334,  to  10  workweeks  of  pa- 
rental leave  during  any  24-month  period— 

"(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

"(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee:  or 

"(C)  in  order  to  care  for  the  employee's 
son  or  daughter  who  has  a  serious  health 
condition. 

"(2)  The  entitlement  to  leave  under  para- 
graphs (1)(A)  and  (IXB)  shall  expire  at  the 
end  of  the  12-month  period  beginning  on 
the  date  of  such  birth  or  placement. 
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"(3)  In  the  case  of  a  son  or  daughter  who 
has  a  serious  health  condition,  such  leave 
nay  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (e). 

"(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  this 
section  may  be  taken  on  a  reduced  leave 
schedule,  however,  such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled. 

"(c)  Except  as  provided  in  subsection  (d), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(dKl)  If  an  employing  agency  provides 
paid  parental  leave  for  fewer  than  10  work- 
weeks, the  additional  weeks  of  leave  added 
to  attain  the  10  work-week  total  may  be 
unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  any  of  the  employ- 
ee's accrued  paid  vacation  leave,  personal 
leave,  or  other  appropriate  paid  leave  for 
any  part  of  the  10-week  period. 

"(eKl)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  an  expected  birth  or  adoption,  the 
employee  shall  provide  the  employing 
agency  with  prior  notice  of  such  expected 
birth  or  adoption  in  a  manner  which  is  rea- 
sonable and  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based 
on  planned  medical  treatment  or  supervi- 
sion, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  health  care  provider  of  the  employee's 
son  or  daughter,  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  'reasonable  and 
practicable'  for  purposes  of  paragraphs  (1) 
and(2HB). 

"§  S333.  Temporary  medical  leave  requirement 

"(aKl)  Any  employee  who.  as  the  result  of 
a  serious  health  condition,  becomes  unable 
to  perform  the  functions  of  the  position  of 
the  employee,  shall  be  entitled  to  temt>orary 
medical  leave,  subject  to  section  6334. 

"(2)  The  entitlement  under  paragraph  (1) 
shall  continue  for  as  long  as  the  employee  is 
unable  to  perform  the  functions,  except 
that  the  leave  shall  not  exceed  13  adminis- 
trative workweeks  of  the  employee  during 
any  12-month  period. 

"(3)  Leave  taken  under  this  subsection 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (d). 

"(b)  Except  as  provided  in  subsection  (c). 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(cXl)  If  an  employing  agency  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  the  employee's  ac- 
crued paid  vacation  leave,  sick  leave,  or 
other  appropriate  paid  leave  for  any  part  of 
the  13-week  period,  except  that  nothing  in 
this  Act  shall  require  an  employing  agency 
to  provide  paid  sick  leave  or  paid  medical 
leave  in  any  situation  in  which  such  employ- 
ing agency  would  not  normally  provide  any 
such  paid  leave. 


"(dKl)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  planned  medical  treatment  or  su- 
pervision, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  employee's  health  care  provider,  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(2)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  "reasonable  and 
practicable"  for  purposes  of  paragraph  (I). 

"§  6334.  Certmcation 

"(a)  An  employing  agency  may  require 
that  a  claim  for  parental  leave  under  section 
6332(a)(10)(C),  or  temporary  medical  leave 
under  section  8333,  be  supported  by  certifi- 
cation Issued  by  the  health  care  provider  of 
the  son.  daughter,  or  employee,  whichever 
is  appropriate.  The  employee  shall  provide  a 
copy  of  such  certification  to  the  employing 
agency. 

"(b)  The  certification  shall  be  considered 
sufficient  if  it  states— 

"(1)  the  date  on  which  the  serious  health 
condition  commenced; 

"(2)  the  probable  duration  of  the  condi- 
tion; 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

"(4)(A)  for  puriK>ses  of  leave  under  section 
6333,  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position:  and 

"(B)  for  purposes  of  leave  under  section 
6332(a)(1)(C),  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

"(cKl)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at 
its  expense,  that  the  employee  obtain  the 
opinion  of  a  second  health  care  provider 
designated  or  approved  by  the  employing 
agency  concerning  the  information  certified 
under  subsection  (b). 

"(2)  Any  health  care  provider  designated 
or  approved  under  paragraph  (1)  may  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

"(d)(1)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  its  expense,  that  the  em- 
ployee obtain  the  opinion  of  a  third  health 
care  provider  designated  or  approved  jointly 
by  the  employing  agency  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

"(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  Information  certi- 
fied under  subsection  (b)  shall  be  considered 
to  be  final  and  shall  be  binding  on  the  em- 
ploying agency  and  the  employee. 

"(e)  The  employing  agency  may  require 
that  the  employee  obtain  subsequent  recer- 
tif  ications  on  a  reasonable  basis. 

["§  6335.  Job  protecUon 

"An  employee  who  uses  leave  under  sec- 
tion 6332  or  6333  of  this  title  shall  be  enti- 
tled to  be  restored  to  the  position  held  by 
the  employee  immediately  before  the  com- 
mencement of  the  leave.J 
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"An  employee  who  u*e»  leave  under  tection 
6332  or  8333  of  this  title  sfiaU  be  entitled,  on 
return  from,  the  leave— 

"(1)  to  be  restored  to  the  position  of  em 
ployment  held  by  the  employee  when  tk' 
leave  commenced;  or 

"(2)  to  be  restored  to  an  equivalent  posi- 
tion toith  equivalent  employment  benefiti, 
pay,  and  other  terms  and  conditions  of  em- 
ployment 

"§  6336.  Prohibition  of  coercion 

■'(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  the  exercise  of  the  rights  of  the 
employee  under  this  subchapter. 

"(b)  For  the  purpose  of  this  section,  'in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threateniiig  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 

"S  6337.  Health  insurance 

"An  employee  enrolled  in  a  health  befie- 
fits  plan  under  chapter  89  of  this  title  who 
is  placed  in  a  leave  status  under  section  6332 
or  6333  of  this  title  may  elect  to  continue 
the  health  benefits  enrollmer*.  of  the  em- 
ployee while  in  leave  status  and  arrange  to 
pay  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909  of  this 
title),  through  the  employing  agency  of  the 
employee,  the  appropriate  employee  contri- 
butions. 

"96338.  ReguUUohs 

"The  Office  of  Persormel  Management 
shaU  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  I  of  the  Parental  and  Medical  Leave 
Act  of  1988.". 

(2)  The  table  of  contents  for  chapter  63  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 


"SUBCHAPTER  III— PARENTAL  LEAVE 
AND  TEMPORARY  MEDICAL  LEIAVE 

■6331.  Definitions. 
"6332.  Parental  leave  requirement. 
"6333.  Temporary    medical    leave    require- 
ment. 
"6334.  Certification. 
"6335.  Job  protection. 
"6336.  Prohibition  of  coercion. 
"6337.  Health  insurance. 
"6338.  Regulations.". 

(b)  Employees  Paid  From  Nonappropriat- 
ed Funds.— Section  2105(c)(1)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "53"  and  inserting  in  Ueu  thereof  "53, 
subchapter  III  of  chapter  63,". 

TITLE  III— COMMISSION  ON  PARENTAL  AND 
MEDICAL  LEAVE 

SEC.  301.  ESTABLISHMENT. 

(a)  EsTABUSHMENT.— There  is  established 
a  Commission  to  be  known  as  the  Commis- 
sion on  Parental  and  Medical  Leave  (herein- 
after in  this  title  referred  to  as  the  "Com- 
mission"). 

SEC  302.  DimES. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 
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(A)  existing  and  proposed  poUcies  relating 
to  parental  leave  and  temporary  medical 
leave:  and 

(B)  the  potential  costs,  benefits,  and 
Impact  on  productivity  of  such  policies  on 
employers: 

(2)  to  the  extent  practicable.  Include  in 
the  study  of  parental  leave  and  temporary 
medical  leave  policies  required  under  sut>- 
section  (1)(A),  a  review  of  all  studies  of  ex- 
isting and  proposed  methods  designed  to 
provide  workers  with  full  or  partial  salary 
replacement  or  other  income  protection 
during  periods  of  parental  leave  and  tempo- 
rary medical  leave  that  are  consistent  with 
the  legitimate  business  interests  of  employ- 
ers; 

(3)  within  2  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  Congress  that  outlines  the  findings  of  the 
Commission. 

SEC.  303.  MEMBERSHIP. 

(a)  Composition.— 

(1)  Appointments.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex- 
of  f  icio  members  appointed  not  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  as  follows: 

(A)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  One  member  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
memlv  of  the  House  of  Representatives 
shall  h  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(CXi)  Two  members  each  shall  be  appoint- 
ed by— 

(1)  the  Speaker  of  the  House  of  Repre- 
sentatives, 

(II)  the  majority  leader  of  the  Senate, 

(III)  the  minority  leader  of  the  House  of 
Representatives,  and 

(IV)  the  minority  leader  of  the  Senate. 
(11)  Such  members  shall  be  appointed  by 

virtue  of  demonstrated  expertise  in  relevant 
family,  temporary  disability,  and  labor-man- 
agement issues  and  shall  include  representa- 
tives of  employers. 

(2)  Ex-OFFicio  MEMBERS.— The  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex-officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made. 

(c)  Chairperson  and  Vice  (Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the 
members  of  the  Commission. 

(d)  Quorum.- Eight  members  of  the  Com- 
mission .<:hall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SEC.  304.  compensation. 

(a)  Pay.- Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5,  United  States  Code,  while  performing 
duties  of  the  Commission. 

sec.  305.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  all  members  are  appointed.  The 
Commission  shall  meet  thereafter  on  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 


(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(c)  Access  to  Information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  the 
Commission  to  carry  out  this  Act.  On  the 
request  of  the  chairperson  or  vice  chairper- 
son of  the  Commission,  the  head  of  the 
agency  shall  furnish  the  information  to  the 
Commission. 

(d)  ExEcin"ivE  Director.— The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission. 

(e)  Use  of  Services  and  Facilities.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  the  agency. 

(f)  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  the  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission. 

SEC.  306.  termination. 

The  CoRunission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  final 
report  of  the  Commission  to  Congress. 

•nTLE  IV-MISCELLANEOUS  PROVISIONS 
SEC.  401.  effect  on  OTHER  LAWS. 

(a)  Federal  and  State  Antidiscrimina- 
tion Laws.— Nothing  in  this  Act  shall  be 
construed  to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age,  or  handicapped  status. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  shall  be  construed  to  suptersede  any 
provision  of  any  State  or  local  law  that  pro- 
vides greater  employee  parental  or  medical 
leave  rights  than  the  rights  established 
under  this  Act. 

SEC  402.  effect  ON  EXISTING  EMPLOYMENT  BEN- 
EFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
shall  be  construed  to  diminish  the  obliga- 
tion of  an  employer  to  comply  with  any  col- 
lective-bargaining agreement  or  any  em- 
ployment benefit  program  or  plan  that  pro- 
vides greater  parental  and  medical  leave 
rights  to  employees  than  the  rights  provid- 
ed under  this  Act. 

(b)  Less  Protective.— The  rights  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  collective-bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SEC  403.  ENCOURAGEMENT  OF  MORE  GENEROIS 
LEAVE  POLICIES. 

Nothing  in  this  Act  shall  be  construed  to 
discourage  employers  from  adopting  or  re- 
taining leave  policies  more  generous  than 
any  policies  that  comply  with  the  require- 
ments under  this  Act. 

SEC.  404.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  title  I. 

SEC.  405.  EFFECTIVE  DATES. 

(a)  Advisory  Commission.— Title  III  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  titles  I,  II.  and  IV  shall  take 
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effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  de- 
scribed in  paragraph  (1),  title  I  shaU  apply 
on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such 
agreement,  or 

(B)  the  date  which  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  GRAMM  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas. 


MINIMUM  WAGE  RESTORATION 
ACT  OF  1988 

Mr.  GRAMM.  Madam  President,  I 
had  withheld  my  remarks  to  allow  the 
majority  leader  to  bring  up  the  new 
bill  SO  that  he  could  go  on  and  conduct 
his  important  work.  But  I  would  like 
to  take  this  opportunity  to  say  a  few 
words  about  the  minimnnrt  wage, 
having  listened  to  the  great  passiori 
that  was  involved  in  this  debate. 

Madam  President,  I  want  to  make  it 
clear  that  I  am  not  one  who  objected 
to  this  bill  because  of  procedure.  I 
think  there  was  a  problem  in  terms  of 
procedure  in  considering  it,  but  I  was 
against  this  bill  because  it  was  a  rotten 
bill  that  was  antipoor,  antigrowth,  an- 
tijob,  and  anti-American. 

Madam  President,  I  wish  our  col- 
leagues would  have  had  the  opportuni- 
ty to  live  in  another  era.  I  was  point- 
ing out  the  other  day  that  I  could  vis- 
ualize some  of  my  colleagues  100  years 
ago  when  the  world  was  simpler,  when 
people  saw  their  own  individual  in- 
volvement in  the  economy  a  little 
more  clearly.  I  could  pictiu'e  one  of  my 
colleagues  in  favor  of  this  bill  getting 
out  of  their  carriage  with  their  black 
suit  and  their  gold  chain,  climbing 
across  a  picket  fence,  coming  up  to  the 
old  farmer  who  was  out  working  on  his 
40  acres  with  his  mule  and  saying, 
"Farmer  Brown,  I'm  here  to  help  you. 
I'm  here  to  help  you  because  I'm  going 
to  pass  a  law  that  says  that  you  are 
going  to  be  paid  more." 

Madam  President,  I  would  have  been 
interested  to  hear  them  explain  to 
Farmer  Brown  how  that  was  going  to 
work.  You  see.  Madam  President,  the 
farmer's  first  questions  would  have 
been.  "Now,  is  this  law  of  yours  going 
to  make  it  so  that  this  mule  and  me 
can  plow  more  rows?"  And  I  guess  oiu- 
colleague  would  have  said,  "No,  I  don't 
see  how  that  would  happen."  And  he 
might  have  asked,  "Well,  now,  does 
this  law  of  yours  mean  that  the  seeds 
I'm  planting  will  come  up  sooner?" 
And  I  do  not  know  how  they  could 
have  said  it  would  have.  And  then  the 
farmer  would  have  asked,  "Well,  is  it 
going  to  mean  people  are  going  to  pay 
more  for  the  grain  I  am  growing?" 
And  I  do  not  see  how  the  answer 
would  have  been  yes.  And  I  would 
expect  this  farmer  would  have  viewed 
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this  for  what  it  was.  an  election  year 
tactic,  and  his  time  was  better  spent 
plowing  than  talking  to  this  politician. 

But  in  the  world  in  which  we  live, 
because  so  few  people  actually  sell 
what  they  sow,  we  can  pass  off  this  po- 
litical mumbo  jiunbo  by  making  people 
think  that  somehow  in  this  little 
Chamber  in  this  great  country  of  ours 
we  can  pass  a  law  and  make  wages 
what  we  want  them  to  be. 

Madam  President,  if  that  really 
worked,  I  wonder  why  we  are  cheating 
people.  Why  are  we  debating  only 
$4.55  an  hour?  I  think  maybe  we 
ought  to  have  it  $1  million  an  hour,  so 
we  could  aU  be  rich.  Of  course,  there  is 
this  quirk  that  we  all  learned  in  third 
grade  arithmetic  and  then  when  we 
came  to  the  Senate  we  promptly 
forgot  it,  and  that  is  that  anything 
times  zero  is  zero.  So  with  this  great 
movement,  with  the  election  Just  over 
the  horizon,  maybe  we  should  guaran- 
tee that  every  American  who  worked 
earned  $1  million  an  hour.  The  prob- 
lem is  nobody  would  hire  him  and  $1 
million  an  hour  times  zero  hours 
would  be  zero  dollars. 

Now,  Madam  President,  we  heard  a 
great  deal  of  discussion  about  some- 
how this  bill,  which  we  have  just 
taken  down— and  thank  goodness  we 
have  taken  it  down— had  to  do  with 
poor  people.  If  anybody  goes  back  and 
looks  at  the  history  of  minimum  wage, 
they  will  find  that  there  has  never 
really  been  a  minimum  wage  law  that 
was  driven  by  any  concern  about  the 
poor. 

In  fact,  minimum  wage  laws  always 
have  been  promoted  by  economic  in- 
terests that  hope  to  gain  by  keeping 
somebody  else  from  working.  In  the 
American  experience,  the  primary 
driving  force  behind  the  first  mini- 
mum wage  laws  was  that  textile  mills 
were  moving  out  of  the  Northeast  into 
the  South.  And  so  the  textile  unions 
and  the  textile  industry  in  the  North- 
east sought  to  pass  laws  to  protect 
southerners.  In  doing  so,  they,  in  es- 
sence, passed  a  law  that  prevented  or 
at  least  sought  to  prevent  textile  mills 
from  moving  to  the  South  by  mandat- 
ing a  wage  that  made  such  a  move 
noneconomic. 

Madam  President,  that  did  not  keep 
the  textile  mills  from  moving.  They 
moved  for  a  lot  of  other  economic  rea- 
sons. But  since  that  time,  the  primary 
motivation  of  the  minimum  wage  has 
been  to  protect  one  economic  interest 
against  another. 

Madam  President,  we  heard  a  lot  of 
talk  about  the  people  on  the  lowest 
nmg  of  the  ladder,  and  the  people 
who  are  working  at  minimum  wage  are 
on  the  lowest  rimg  of  the  ladder.  But 
if  we  raise  the  minimum  wage,  we  do 
not  raise  the  rung  of  the  ladder;  we 
simply  cut  it  off.  So  if  you  lack  the 
language  skills,  if  you  lack  technical 
skills,  if  you  lack  training,  what  the 


minimum  wage  law  really  says  is  you 
cannot  work. 

Madam  President,  we  have  passed 
many  laws  here  where  we  are  trying  to 
engage  in  training.  But  all  of  the  laws 
ever  passed  by  this  Senate  are  insignif- 
icant compared  to  the  training  which 
has  been  done  by  the  American  free 
enterprise  system.  The  plain  truth  is 
that  minimum  wages  represent  Jobs 
that  people  pass  through  as  a  weigh 
station  en  route  to  economic  prosperi- 
ty. Some  people  in  this  country  make 
low  wages,  but  by  and  large  they  do 
not  stay  at  those  low  wages.  They  ac- 
quire skills  and  they  move  on  in  the 
marketplace. 

I  said  this  the  other  day,  but  since  I 
heard  many  arguments  here  today  for 
the  second  and  third  time,  I  want  to 
repeat  it  again.  The  best  explanation 
of  minimum  wage  I  have  gotten  came 
4  or  5  months  ago.  I  had  a  group  of 
florists  come  into  my  office  bringing 
me  a  whole  bunch  of  flowers,  and  talk- 
ing about  the  minimum  wage.  I  had  an 
older  florist  there  who  said  that  he 
always  hired  four  or  five  people  at  the 
minimum  wage,  employees  who  nor- 
mally worked  for  him  a  year  or  two 
and  they  either  moved  up  in  his  orga- 
nization or  they  went  to  work  for 
somebody  else.  And  he  pointed  out  a 
case  where  several  years  ago  he  hired 
a  fellow  at  the  minimum  wage,  and 
the  fellow  learned  the  business,  was 
good  at  clipping  flowers,  and  had  a 
little  artistic  flair.  So  he  moved  up  to 
become  a  supervisor,  and  then  assist- 
ant manager,  and  learned  how  to  keep 
the  books,  learned  where  you  bought 
the  flowers,  learned  the  fellow's  busi- 
ness, and  then  he  quit.  By  this  time  he 
is  making  a  lot  more  than  the  mini- 
mum wage.  But  he  quit,  he  went 
across  the  street,  and  he  opened  up  his 
own  florist  shop.  Now  this  fellow  is 
hiring  10  people  at  the  minimum 
wage. 

And  the  florist  was  pointing  out  to 
me.  "You  know,  if  you  all  had  passed 
this  law  10  years  ago  that  made  me 
pay  this  guy  $4.55  an  hour.  I  would 
probably  be  richer.  I  would  be  richer 
because  the  guy  across  the  street  from 
me— the  guy  who  undercuts  me  on 
every  bouquet  of  flowers  he  sells, 
hiring  twice  as  many  people  as  I  am, 
and  making  twice  as  much  money  as  I 
am— would  be  on  welfare.  I  never 
would  have  hired  him  to  begin  with, 
and  he  never  would  have  learned  my 
business." 

Madam  President,  he  was  not  sorry 
he  hired  the  man  who  is  now  his  chief 
competitor.  But  the  point  is  the  mini- 
mum wage  job  that  guy  took  several 
years  ago  was  a  weigh  station  where 
he  acquired  a  skill.  Now  he  is  in  busi- 
ness for  himself.  Before  he  took  that 
job,  he  probably  would  have  been 
voting  for  Michael  Duliakis.  My  guess 
is  today  he  is  going  to  be  voting  for 
George  Bdsh. 


Madam  President,  I  want  more 
people  to  have  an  opportunity  to  work 
at  the  minimum  wage  as  sui  alterna- 
tive to  not  working.  I  worked  at  the 
minimum  wage  on  several  occasions.  I 
acquired  great  skill.  My  work  was  at 
the  Tom  Houston  Peanut  Co.  taking 
kerosene  and  washing  the  grease  off 
these  new  metal  candy  stands  that 
went  into  filling  stations.  You  would 
cut  your  hand  and  the  kerosene  would 
get  in  your  hand.  You  would  wash  it 
off,  somebody  would  spray  paint  it, 
you  would  sand  it.  and  they  would 
come  back  and  paint  it  again.  That  job 
had  great  impact  on  me.  It  convinced 
me  that  washing  candy  stands  was  not 
what  I  wanted  to  do  the  rest  of  my 
life.  I  suspect  many  people  have  ac- 
quired that  skill  or  that  knowledge  in 
working  at  the  minimum  wage.  I  sus- 
pect also  that  many  who  want  to  raise 
the  minimum  wage  have  never  had  a 
similar  experience. 

But  anybody  who  claims  that  this 
debate  has  anything  really  to  do  with 
poor  people  I  think  is  either  mislead- 
ing us  or  misinformed. 

I  want  to  conclude,  because  I  see  my 
dear  colleague  from  Illinois  is  here, 
and  I  am  sure  he  wants  to  make  ar- 
rangements on  the  other  side.  I  do  not 
want  to  delay  him. 

But  let  me  give  you  four  facts.  We 
heard  in  all  of  this  lament  about  this 
bill  not  being  able  to  get  the  required 
votes  to  move  ahead  about  how  this 
hurt  poor  people.  So  I  want  to  remind 
my  colleagues  of  three  facts. 

I  am  not  aware  of  any  substantial 
body  of  knowledge  or  learned  study 
anywhere  that  has  ever  suggested  this 
bill  would  do  anything  other  than  put 
people  out  of  work  and  limit  job 
growth.  The  debate  is  about  how 
many  people  would  lose  their  jobs,  but 
there  is  no  debate  about  jol)s  being 
lost.  But  assume  nobody  lost  their  job. 
Just  assume  we  could  pass  a  law  and 
everybody  would  make  more  by  some 
miracle  without  producing  more.  Even 
if  that  were  the  case,  only  11  percent 
of  the  gain  would  go  to  people  who  are 
in  poverty.  Eighty-nine  percent  of  the 
gain  would  go  to  people  in  families 
that  are  not  in  poverty. 

The  second  point  I  want  to  make  is 
even  more  revealing.  Only  2.3  percent 
of  minimum  wage  earners  are  full- 
time,  year-round  workers  in  families 
below  the  Federal  poverty  line. 

The  third  point  I  want  to  make  is 
that  63  percent  of  the  heads  of  house- 
holds below  the  poverty  line  are  not 
working  at  all.  Our  problem  is  not  that 
they  are  working  for  inadequate  wages 
as  much  as  the  fact  that  they  are  not 
working  at  all.  How  we  are  going  to 
induce  people  to  hire  them  and  train 
them  by  raising  the  minimum  wage  I 
do  not  know.  Sixty-three  percent  of 
the  heads  of  poverty  households  are 
either  imemployed  or  they  are  no 
longer  in  the  labor  force. 
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Finally,  if  our  objective  was  to  raise 
people  out  of  poverty  with  a  minimum 
wage,  this  is  not  going  to  do  the  job. 
For  a  family  of  four,  if  the  minimum 
wage  was  raised  to  $3.75  an  hour  next 
yew,  which  is  what  this  bill  would  pro- 
vide, the  poverty  threshold  income 
deficit— that  is  the  amount  that  they 
would  still  be  below  poverty— would  be 
$4,758. 

Madam  President,  this  is  a  bad  bill. 
It  has  come  before  us  on  the  eve  of 
the  election  because  people  do  not  un- 
derstand how  markets  work,  if  this 
bill  were  adopted,  America  would  get 
by,  progress  would  still  exist,  but  that 
first  rung  on  the  ladder  of  opportunity 
would  be  cut  off.  So  there  would  be  a 
lot  of  people  who  never  would  get  that 
minimum-wage  job,  who  never  would 
acquire  skills,  who  never  would 
become  part  of  the  American  main- 
stream, and  whose  talents  would  be 
wasted  in  terms  of  their  ability  to 
serve  themselves,  their  families,  and 
America. 

I  do  not  want  to  cut  that  rung  off.  I 
want  people  to  be  able  to  go  to  work.  I 
want  them  to  be  able  to  acquire  skills, 
and  I  am  not  concerned  about  the  in- 
ability of  the  American  free  enterprise 
system  to  generate  good  wages. 

I  am  concerned  about  our  ability  to 
give  people  on-the-job  training  where 
they  can  do  the  jobs  that  are  bringing 
forth  good  wages.  That  is  what  this 
issue  is  about. 

Madam  President,  if  this  bill  stays 
where  it  belongs,  which  is  oblivion, 
there  will  be  hundreds  of  thousands  of 
Americans,  many  of  whom  may  think 
that  the  passage  of  this  biU  would 
accrue  to  their  benefit,  but  there  will 
be  hundreds  of  thousands  of  Ameri- 
cans, most  of  them  young  people, 
many  of  them  minorities,  who  will  get 
jobs,  who  will  acquire  skills,  who  will 
end  up  doing  quite  well  in  American 
society,  and  they  would  never  have 
had  the  opportunity  had  this  bill  been 
passed. 
I  yield  the  floor. 

Mr.  KENNEDY.  Madam  President,  I 
always  find  it  interesting  to  hear  from 
my  friend  from  Texas,  even  though  he 
fails  to  show  much  understanding  of 
labor  law  history— the'  APL-CIO  op- 
posed the  minimum  wage  when  it  was 
first  introduced— and  his  understand- 
ing of  what  the  impact  has  been  in 
employment  and  unemplo3rment  in 
the  last  six  times  it  w&s  raised.  The 
facts  are  completely  contradictory  to 
what  he  has  mentioned  here  this 
afternoon. 

I  remember  one  Senator  from  Texas, 
Lyndon  Johnson,  who  made  a  compel- 
ling case  on  the  floor  when  he  talked 
about  interference.  He  said  everybody 
interferes.  There  will  be  interference 
for  the  employer  to  make  sure  that 
that  employer  is  going  to  pay  that  few 
pennies  and  a  few  nickels  a  day  to  a 
widow  to  shell  pecans.  He  was  one  of 
the  most  effective  and  articulate  and 


forceful  Members  of  this  body  in  sup- 
port of  a  minimum  wage,  from  Texas. 
I  was  interested  in  listening  to  the 
Senator  from  Texas  talk  about  what 
this  person  would  have  thought  about 
100  years  ago.  They  went  out  to  this 
farmer  on  a  mule.  I  wonder  if  they 
said  they  were  going  to  get  a  few  cents 
as  a  minimum  wage,  how  that  would 
have  increased  productivity. 

I  wonder  what  I  would  say  to  the 
fishermen  in  Massachusetts  when  the 
IRS  comes  up  and  says,  "We  are  going 
to  increase  your  taxes  to  send  billions 
down  there  to  bail  out  Texas  banks." 
No  complaint  about  that,  billions  of 
dollars  going  down  to  bail  out  the  sav- 
ings and  loans  banks  down  there. 

The  estimates  are  anywhere  from 
$40  billion  to  $50  billion.  We  can  get 
that  money  down  there  for  those 
banks,  those  guarantees  of  those  de- 
posits in  all  those  banks  down  there. 
But  make  sure  those  poor  people  do 
not  have  any  savings  in  that  bank, 
keep  them  out  of  that  bank.  Do  not  let 
them  mention  a  minimum  wage. 

Five  hundred  thousand  families— it 
is  only  11  percent.  "Those  are  my  fig- 
ures. I  have  four  points  here.  It  is  only 
11  percent."  Tell  that  to  567,000  heads 
of  households  who  are  dependent  on 
the  minimum  wage,  trying  to  survive 
on  $3.75.  That  might  not  be  statistical- 
ly important  to  the  Senator  from 
Texas,  but  it  is  very  important  to 
those  families. 

I  hear  those  statements  when  we 
come  out  here,  about  the  cost,  always 
talking  about  it  is  going  to  ripple 
through  the  economy.  But  we  never 
hear  those  costs  when  it  comes  to  the 
increase  in  subsidies  for  those  farmers 
in  Texas— and  subsidies  which  I  have 
supported.  No,  we  do  not  hear  about 
hundreds  of  millions  of  dollars  that  go 
into  Texas  for  the  farmers.  A  Crovem- 
ment  program?  My  goodness,  it  is  a 
Government  program.  But  just  have 
somebody  say  you  have  to  pay  a  liva- 
ble wage,  and  that  is  real  interference. 
They  do  not  mind  it  when  they  inter- 
fere to  save  the  banks.  They  do  not 
mind  it  when  they  send  the  checks 
down  there  on  crop  subsidies.  That  is 
good  Government  interference.  But, 
boy,  just  tell  someone,  "You  have  to 
pay  enough  so  a  person  can  put  food 
on  the  table,"  and.  boy.  that  is  the 
next  step  down  the  road  to  socialism. 

With  all  respect,  I  could  not  afford 
to  let  that  particular  argument,  which 
I  have  heard  on  previous  occasions  by 
th'e  Senator  from  Texas  in  opposition 
to  this  measure,  pass. 

I  have  been  proud  to  serve  in  this 
body  with  Senators  from  Texas  who  I 
believed  represented  the  working  men 
and  women  of  that  State,  did  it  very 
effectively,  and  were  returned  many 
times  over,  and  who  were  leaders  in 
the  cause  of  decency  and  fairness.  Evi- 
dently, they  reached  different  conclu- 
sions and  served  here  after  the  mini- 
mum wage  went  on.  Their  description 
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of  what  the  impact  would  be  upon 
their  States  and  what  it  would  mean 
in  terms  of  their  people  reached  an  en- 
tirely different  conclusion  from  that 
of  the  Senator  from  Texas.  They  are 
no  longer  here.  Some  have  passed  on; 
others  have  been  defeated. 

I  find  it  very  difficult  to  hear  the 
Senator's  arguments  and  to  take  them 
as  the  definitive  economic  analysis  of 
the  impact  of  the  increase  in  the  mini- 
mum wage,  an  analysis  which  does  not 
bear  up  in  terms  of  past  history,  either 
in  terms  of  employment  or  its  impact 
on  the  economy,  and  it  certainly  does 
not  bear  up  in  terms  of  hiunan  decen- 
cy. 

Mr.  GRAMM  and  Mr.  SIMON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  GRAMM.  Madam  President,  will 
the  distinguished  Senator  allow  me  to 
respond  briefly? 

Mr.  SIMON.  I  yield  2  minutes.  But 
the  Senator  from  Texas  knows  I  have 
been  waiting  for  some  time  to  speak 
on  this  issue. 

Mr.   GRATilM.  If  the  Senator  will 
yield  me  2  minutes,  I  will  be  gratefuL 
Mr.  KENNEDY.  Just  so  long  as  I 
can  have  a  minute  after  that. 

Mr.  SIMON.  I  yield  to  my  friend 
from  Massachusetts  a  minute  after 
that. 

Mr.  GRAMM.  Madam  President, 
first  of  all,  when  I  am  talking  about  a 
minimum  wage,  I  am  talking  about 
something  I  know  something  about  be- 
cause I  have  worked  for  minimum 
wage  on  several  jobs.  I  am  sure  there 
were  many  in  this  body  who  would 
have  voted  to  say  that  my  mama 
ought  not  work  in  the  cotton  mill  at 
less  than  $17  an  hour.  Had  there  been 
such  a  law,  she  would  not  have  been 
working,  because  she  would  have  been 
out  of  work. 

I  have  not  called  for  a  bailout  of  the 
Texas  banks.  So  far  as  I  am  aware,  I 
am  the  only  Member  of  this  body  who  ' 
has  said  that  the  taxpayer's  money 
would  be  taken  to  baU  out  banks  or 
savings  and  loans  over  my  cold,  dead 
body.  So  the  remarks  of  the  distin- 
guished Senator  may  be  relevant  to 
somebody,  but  not  me. 

If  this  body  had  voted  as  I  have 
voted  on  subsidies,  both  to  Texas  and 
to  America,  we  would  not  have  $145 
billion  budget  deficit  today. 

I  have  never  believed  that  the  path 
of  progress  in  my  State  or  America  is 
to  be  found  by  more  Government. 

The  path  of  progress  in  Texas  is  to 
be  found  by  more  opportunity. 

The  problem  with  this  biU  is  that  it 
seeks  to  substitute  Government  for  op- 
portunity. It  keeps  people  from  acquir- 
ing and  becoming  part  of  the  Ameri- 
can mainstream.  It  sounds  like  it  is 
pro-worker  or  pro-poor,  but  nothing 
could  be  further  from  the  truth. 
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This  bill  hurts  the  poor.  It  hurts  the 
people  who  want  to  be  part  of  the 
mainstream. 

The  point  I  made  was  that  minimum 
wages  in  America  were  initially  sup- 
ported by  the  textile  industry  and  the 
textile  workers.  I  believe  that  to  be 
the  case.  I  am  not  aware  that  mini- 
mum wages  have  ever  been  substan- 
tially supported  by  the  poor,  and  for 
good  reason.  This  bill  is  antipoor,  and 
the  people  who  are  pushing  for  this 
bill  are  primarly  not  poor  people,  but 
people  who  have  an  agenda  that  is 
quite  different  from  that. 

Mr.  KENNEDY.  Madam  President.  I 
appreciate  the  comments  of  the  Sena- 
tor from  Texas.  Quite  frankly,  that  is 
just  a  matter  of  presentation.  Indicat- 
ing the  full  roster  of  opposition  to 
Federal  interference,  I  think,  puts  his 
opposition  in  an  entirely  different 
kind  of  flavor.  We  are  talking  about 
the  only  interference  being  the  inter- 
ference in  terms  of  employers  paying  a 
decent  minimimi  wage.  I  think  one  can 
certainly  reach  a  conclusion  that  the 
Senator's  assumption  with  regard  to 
the  economics  are  completely  errone- 
ous, as  we  have  spelled  out  in  our 
report,  and  in  this  debate.  History  on 
this  issue  should  be  our  guide. 

I  appreciate  the  clarification  of  the 
Senator. 

Could  I  ask  if  the  Senator  has  ever 
supported  an  oil  import  fee?  I  know  he 
is  against  it  now.  But  did  he  ever? 

Mr.  GRAMM.  I  did  not  support  it.  I 
believe  it  is  unworkable. 

Mr.  KENNEDY.  Even  in  the  Con- 
gress as  well? 

Mr.  GRAMM.  I  did  not. 

Mr.  KENNEDY.  I  appreciate  that. 

Mr.  GRAMM.  I  also  opposed  the 
windfall  profit  tax  as  confiscatory  and 
was  happy  to  see  it  defeated. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  my  col- 
league from  Texas  says  that  people 
who  are  pushing  this  are  not  the  poor. 
Let  me  tell  you,  the  people  who  are 
opposing  this  are  not  the  poor.  It  is 
those  who  are  the  most  fortunate  in 
our  society  who  are  saying  "Do  not  do 
this." 

I  go  back  to  the  years  when  I  was  in 
the  State  Legislature  in  Illinois.  We 
had  no  minimum  wage  law.  I  intro- 
duced a  bill  for  a  75-cent-an-hour  mini- 
mum wage  law  in  Illinois.  I  brought  a 
woman  in  to  testify  who  was  making 
57  cents  an  hour  trying  to  support  her- 
self and  her  two  children  and  she  got 
lectures  on  free  enterprise,  and  every- 
thing else. 

My  colleague  from  Texap  talks  about 
political  mumbo  jumbo  and  third- 
grade  arithmetic.  Let  me  give  him  a 
little  third-grade  economics.  We  just 
find  every  possible  excuse  not  to  help 
the  people  who  need  it  the  most. 


I  would  like  to  add  one  other  impor- 
tant point  that  has  something  to  do 
with  a  minimum  wage,  but  is  far 
beyond  the  minimum  wage,  and  that  is 
our  whole  system  of  government  and 
how  we  get  into  this  body. 

My  friend,  the  Senator  from  Massa- 
chusetts [Senator  Kennedy]  men- 
tioned there  are  560,000  heads  of 
households  who  are  interested  here 
who  have  something  at  stake,  5  mil- 
lion people  in  this  Nation  working  for 
the  minimum  wage,  15.3  million  work- 
ing for  less  than  the  increase  this  bill 
would  call  for.  What  if  instead,  I  ask 
the  distinguished  Presiding  Officer 
from  North  Dakota,  my  friends  from 
Massachusetts  and  Connecticut  who 
are  on  this  floor  right  now,  of  15  mil- 
lion poor  people  needing  help  under 
this  bill,  we  had  just  100  people  who 
had  an  interest  in  this  bill  but  they 
gave  $1,000  contributions  to  every 
Member  of  this  body,  would  we  have 
the  kind  of  opposition  to  this  bill  or 
would  that  bill  just  sneak  through  so 
fast  you  would  not  know  what  hap- 
pened? You  know  the  answer,  Mr. 
President,  and  I  know  the  answer. 

Our  system  of  financing  campaigns 
has  made  this  body  much,  much  too 
subservient.  We  pander  to  the  whims 
and  the  wishes  of  the  rich  and  the 
powerful,  but  let  560,000  people,  heads 
of  households  who  make  $3.35  an 
hour,  come  to  us  and  ask  for  help, 
well,  we  just  cannot  seem  to  get 
around  to  helping  them.  Something  is 
wrong. 

I  hope  we  change  this  system  of  fi- 
nancing campaigns  around  here,  so 
this  body  really  is  representative  of 
the  people,  so  that  we  do  not  just  re- 
spond to  the  special  financial  inter- 
ests. 

My  colleague  from  Texas  is  correct 
when  he  says  the  poor  are  not  pushing 
this  bill.  A  lot  of  people  at  the  mini- 
mum wage  do  not  even  know  we  are  in 
session.  A  lot  of  them  do  not  vote. 
Probably  none  of  them  make  cam- 
paign contributions.  But  we  ought  to 
be  here  fighting  for  their  interest  and 
for  their  cause,  and  we  are  not  doing 
it. 

This  is  not  an  illustrious  day  in  the 
history  of  the  Senate.  I  am  proud  to 
serve  this  body,  but  there  are  days 
when  I  see  us  do  things  that  I  really 
regret,  Mr.  President.  We  can  do 
better.  We  have  to  do  better.  I  want  to 
see  the  day  come  when  we  are  just  as 
responsive  to  5  million  people  on  the 
minimum  wage,  to  560,000  heads  of 
households  on  the  minimum  wage,  as 
we  are  to  a  handful  of  people  who  fi- 
nance our  campaigns. 

It  is  a  sad  day  for  this  country  and 
for  this  body. 

I  yield  my  time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  ques- 
tions of  jobs,  how  many  we  have,  what 
kind  they  are,  and  how  much  they  pay 
are  very  much  on  the  minds  of  every- 
one these  days. 

It  should  not  come  as  any  surprise. 
The  market  is  changing.  Some  jobs  are 
gone  forever.  Some  jobs  exist  today 
with  titles  we  never  heard  before. 

Our  workers  are  not  intimidated  by 
change.  But  they  are  not  willing  to 
take  it  for  granted,  either.  They  want 
to  make  sure  the  new  jobs  they  hold 
today  are  better  for  themselves  and 
for  their  families  than  the  ones  they 
held  yesterday. 

For  months  now,  we  have  been  get- 
ting mixed  information  about  the 
nature  of  the  American  job  market. 
Some  tell  us  we  have  more  jobs  and 
should  be  grateful.  Others  come  right 
back  and  say,  but  they  are  not  good 
jobs. 

For  the  benefit  of  both  the  Ameri- 
can worker  and  the  long-range  vitality 
of  the  American  economy,  it  is  impor- 
tant to  know  just  where  the  country  is 
on  the  job  landscape. 

The  majority  staff  of  the  Senate 
Budget  Committee  at  my  direction  has 
just  completed  a  study  of  wages  and 
the  American  worker  in  the  mid- 
1980 's.  Their  instructions  were  to  be 
objective  and  to  be  accurate.  This 
issue  does  not  need  to  be  fancy  or  bias. 
It  needs  facts. 

The  study  is  based  on  the  most 
recent  data  for  1987,  just  released  by 
the  Census  Bureau  earlier  this  month. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  so  my  col- 
leagues can  look  it  over  in  greater 
detail. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wages  op  American  Workers  in  the  1980s 

explanatory  notes 

The  data  for  the  study  is  from  the  micro- 
data  files  of  the  Bureau  of  Census'  Current 
Population  Survey  for  data  vears  1979,  1986 
and  1987. 

The  poverty-level  benchmarks  for  1979 
are  deflated  by  the  CPI-X  price  deflator 
(which  has  been  the  official  price  index 
since  1983).  The  results  would  be  identical  if 
the  Personal  Consumption  deflator  were 
used  since  it  registered  the  same  rate  of  in- 
flation as  the  CPI-X  deflator  over  the  1979- 
87  period. 

Hourly  wage  rates  are  based  on  wage  and 
salary  income.  A  job  is  categorized  as  low- 
wage  if  the  Income  from  working  year- 
round,  full-time  at  that  wage  would  provide 
less  than  the  poverty  level  of  income  for  a 
family  of  four  ($11,611  in  1987  dollars,  or 
$5.80  per  hour).  Middle  and  high-wage  cate- 
gories are  based  on  multiples  of  the  poverty 
level. 


The  study  analyzes  the  distribution  of  em- 
ployment according  to  the  low,  middle,  and 
high-wage  categories,  focusing  on  the 
changes  that  occurred  between  1979  and 
1987.  Common  terms  used  in  the  text  such 
as  "job  creation"  and  "new  jobs"  refer  to 
the  net  Increase  in  employment  in  a  particu- 
lar wage  category. 

Details  may  not  add  to  totals  due  to 
rounding. 

[All  charts  not  reproducible  for  the 
Record.] 

EXECimvZ  SX7MMARY 

The  dominant  trend  in  American  job  cre- 
ation during  the  1980s  has  been  for  low- 
paying  jobs  to  replace  those  which  provided 
..  middle-class  standard  of  living. 

The  finding,  based  on  the  latest  Census 
Bureau  data,  is  contained  in  the  Senate 
study,  Wages  of  American  Workers  in  the 
1980s. 

The  most  recent,  detailed,  and  compre- 
hensive data  set  on  the  wage  rates  of  Ameri- 
can workers,  reveals: 

The  share  of  middle-wage  jobs  decreased 
markedly  in  this  decade  while  the  shares  of 
both  low  and  high-wage  jobs  increased. 

The  share  of  low-wage  jobs  (those  provid- 
ing annual  Incomes  below  the  poverty  level), 
increased  by  more  than  twice  that  of  high- 
wage  jobs. 

Wage  rates  are  in  the  United  States  be- 
coming polarized  in  a  downward  direction. 

Sixty-four  percent  of  American  jobs  paid 
middle-level  wages  In  1979.  Between  the 
peak  of  the  business  cycle  in  1979  and  the 
latest  year  of  the  current  expansion  in  1987, 
only  38  percent  of  the  Increase  in  employ- 
ment was  in  middle-wage  jobs.  Over  50  per- 
cent of  the  increase  was  in  low-wage  jobs. 
High- wage  jobs  accounted  for  the  other  12 
percent  of  the  growth  in  emplojrment. 

The  downward  movement  of  wage  rates 
continued  strongly  in  1987,  the  fifth  year  of 
the  current  economic  expansion.  In  fact,  the 
situation  deteriorated  last  year  with  60  per- 
cent of  the  net  increase  in  employment  oc- 
curring at  below-poverty-level  wages.  And 
there  was  an  actual  decrease  in  the  number 
of  high-wage  jobs  in  1987. 

The  movement  in  wage  rates  has  not  been 
uniform  among  groups  and  across  regions 
and  States.  This  study  uses  a  categorization 
scheme  based  on  changes  in  the  shares  of 
low,  middle,  and  high-wage  jobs. 

This  approach  biases  the  outcome  against 
the  low-wage  hypothesis,  simply  because 
the  number  of  low-wage  jobs  in  America  is 
so  much  greater  than  the  number  of  high- 
wage  jobs  (by  a  factor  of  15).  For  example, 
between  1979  and  1987,  the  share  of  high- 
wage  jobs  in  Florida  rose  while  the  share  of 
low-wage  jobs  decreased,  even  though  four 
times  as  many  low-wage  jobs  were  created. 

Wage  enrichment  Occurs  when  the  share 
of  low-wage  Jobs  declines  and  the  shares  of 
middle  and/or  high-wage  jobs  grow. 

Upward  wage  polarization:  The  case  of  a 
declining  share  of  middle-wage  jobs  being 
offset  by  a  growing  share  of  low-wage  jobs, 
and  an  even  larger  share  of  high-wage  jobs. 
Polarization:  The  share  of  middle-wage 
Jobs  declines  and  the  share  of  low  and  high- 
wage  jobs  increase  equally. 

Downward  wage  polarization:  A  shrinking 
share  of  middle-wage  jobs  being  supplanted 
by  a  growing  share  of  high-wage  jobs,  and 
an  even  larger  share  of  low-wage  jobs. 

Wage  impoverishment  Occurs  when  the 
shares  of  both  high-wage  and  middle-wage 
jobs  decline  and  only  the  share  of  low-wage 
Jobs  expands. 

Movements  in  wage  rates  by  geographical 
area  are: 


Wage  Enrichment  occurred  along  the 
Eastern  Coast,  encompassing  three  of  the 
nation's  nine  census  regions  (New  England, 
Middle  Atlantic,  and  South  Atlantic)  and  In 
four  of  the  nation's  twelve  most  populous 
stetes  (Florida,  Massachusetts,  New  Jersey, 
and  New  York).  Only  in  Massachusetts  and 
New  Jersey  did  the  actual  number  of  low- 
wage  jobs  decline  to  the  benefit  of  middle 
and  high-wage  jobs. 

Downward  Wage  Polarization  was  the 
result  for  the  United  States  as  a  whole  and 
in  three  of  the  nine  census  regions  (East 
North  Central,  Pacific,  and  West  North 
Central).  Downward  wage  polailzation  oc- 
curred In  six  of  the  twelve  most  populous 
states  (California,  Indiana,  Illinois,  Michi- 
gan, North  Carolina,  and  Pennsylvania). 

Wage  Impoverishment  was  the  result  in 
three  of  the  nine  census  regions  (East  South 
Central,  Mountain,  and  West  South  Cen- 
tral) and  two  of  the  twelve  most  populous 
states  (Ohio  and  Texas). 

Principles  Underlying  the  Study 

Whether  by  accident  or  design,  this  criti- 
cal economic  Issue  has  been  obscured  by  a 
Jumble  of  conflicting  pronouncements.  How- 
ever, a  clear  and  definitive  view  Is  possible  if 
four  fundamental  principles  are  kept  in 
mind. 

The  Real  Standard  of  Living  Is  What 
Counts 

The  real  value  of  work  Is  measured  by  the 
goods  and  services  wages  can  buy.  A  work- 
er's standard  of  living  Increases  only  If 
rising  wages  provide  greater  purchasing 
power. 

This  basic  concept  has  been  abandoned  In 
many  studies  In  favor  of  the  notion  that  a 
worker  Is  better  off  If  he  is  moving  up  rela- 
tive to  his  co-workers,  even  If  his  real  pur- 
chasing power  has  declined. 
Earnings  Matter.  No  Matter  What  You  Call 
Yourself 

This  distinction  Is  the  most  Important  to 
sort  out  the  conflicting  viewpoints  on  work- 
ers' wages.  Jobs  and-  occupations  can  be 
ranked  relative  to  each  other  as  high-paying 
or  low-paying.  But  this  distinction  does  not 
measure  the  real  standard  of  living  provided 
by  an  occupation. 

Evidence  from  other  studies  shows  that 
many  of  the  jobs  created  In  this  decade 
have  been  in  occupations  labeled  as  high- 
paying  relative  to  others.  But  It  has  also 
been  shown  that  those  jobs  are  predomi- 
nantly at  the  low  end  of  the  wage  scale 
within  occupations. 

Workers  have  moved  Into  occupations 
classified  relative  to  others  as  high-paying, 
but  at  lower  real  wages.  It's  a  case  of  "we're 
hiring  you  as  a  vice-president  at  $4  an 
hour." 

Wages  Are  the  Appropriate  Measure 
Some  workers'  annual  earnings  go  up  be- 
cause they  make  a  higher  hourly  wage, 
while  others'  annual  earnings  may  rise  be- 
cause they  work  more  hours  at  the  same  or 
lower  wages.  An  example  Is  women  workers 
whose  annual  earnings  have  risen  in  part 
because  the  number  of  hours  worked  In- 
creased by  8.5  percent  between  1979  and 
1987. 

Only  an  examination  of  hourly  wage  rates 
can  reveal  the  return  to  effort  measured  in 
real  purchasing  power. 

Examine  All  Types  of  Workers 
The  "American  workforce"  can  be  catego- 
rized In  different  ways.  A  thorough  evalua- 
tion of  wage  trends  must  examine  whether 
wage  movements  are  general  or  specific  to 
particular  groups  of  workers— male/female. 


white/nonwhlte,  full-time/part-time,  service 
sec  tor  /  manufacturing. 

Accordingly,  this  study  analyzes  changes 
in  the  wage  rates  of  American  workers  In 
terms  of  their  ability  to  command  goods  and 
services.  The  specific  benchmarks  are  based 
on  multiples  of  the  poverty  level.  A  low- 
wage  Job  is  one  that  on  a  year-round,  full- 
time  basis  pays  less  than  the  poverty  level 
of  income  for  a  family  of  four  ($11,611  in 
1987  dollars).  A  middle-wage  job  pays  more 
than  $11,611  annually  but  less  than  $46,444 
(four  times  the  poverty  level).  A  high-wage 
job  pays  more  than  $46,444  on  an  annual 
basis. 

An  Important  assumption  was  used  to  bias 
the  analysis  against  the  hypothesis  that  the 
share  of  middle-wage  Jobs  has  declined  at 
the  expense  of  low-wage  jobs.  The  poverty- 
level  benchmarks  were  adjusted  by  the  (TPI- 
X  price  deflator,  yielding  a  higher  bench- 
mark for  1979  than  the  officially  published 
number  ($7,564  versus  $7,412).  This  in- 
creased the  number  of  low-wage  Jobs  in  the 
base  year  of  1979,  and  reduced  the  net  In- 
crease In  low-wage  jobs  for  any  change  in 
wage  rates  between  1979  and  1987. 

Wages  of  Americah  Workers  in  the  1980s 
Since  the  Employment  Act  of  1946,  the 
primary  goal  of  economic  policy  has  been 
the  full  employment  of  the  American  work- 
force. With  75  percent  of  the  Income  of 
Americans  In  the  form  of  wages  and  sala- 
ries, America's  prosperity  rests  on  the  op- 
portunity for  work  at  good  wages. 

In  the  first  3  decades  following  World  War 
II,  the  promise  of  good  jobs  was  kept.  The 
unemployment  rate  averaged  4.4  percent  in 
the  1950s,  4.6  percent  in  the  1960s,  but  rose 
to  6.8  percent  In  the  1970s.  As  Important, 
the  real  wages  of  American  workers  fol- 
lowed an  upward  course  and  the  gains  were 
spread  across  different  wage  levels.  The  re- 
ality of  good  jobs  allowed  effort  to  be  re- 
warded with  a  rising  standard  of  living. 

But  this  decade  has  been  a  difficult  one 
for  America's  workers.  The  unemployment 
rate  has  averaged  7.6  percent.  Real  average 
hourly  earnings  as  measured  by  the  Labor 
Department's  Establishment  Survey  were 
lower  in  1987  than  in  1979. 

The  prelude  to  policy  must  be  an  accurate 
assessment  of  the  facts.  This  study  exam- 
ines changes  In  wage  rates  by  numerous  cat- 
egories and  classifications,  including: 
—male  and  female  workers, 
—workers  above  and  below  35  years  of  age, 
—white  and  nonwhite  workers, 
—service  sector  and  manufacturing  sector 
workers, 

—workers  In  the  nation's  nine  census  re- 
gions, and 
—workers  in  the  12  most  populous  States. 

These  distinctions  were  applied  to  (1)  the 
workforce  as  a  whole.  (2)  all  year-round, 
full-time  workers,  and  (3)  part-time  and  sea- 
sonal workers. 

Since  the  Survey  of  Establishment  data  Is 
recognized  as  being  limited  in  coverage,  this 
study  uses  the  latest  and  most  comprehen- 
sive data  on  the  wages  of  American  work- 
ers—the microdata  files  of  the  Bureau  of 
the  Census'  Current  Population  Survey. 

The  fundamental  conclusion  is  that  wage 
rates  are  becoming  polarized  while  moving 
In  a  downward  direction.  The  share  of 
middle-wage  jobs  has  declined  whUe  the 
proportion  of  both  low-paying  Jobs  and 
high-paying  jobs  has  Increased.  But  the 
share  of  low  paying  jobs  has  Increased  by 
more  than  twice  the  amount  of  high-wage 
jobs. 
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The  middle  of  the  wa«re  distribution  Is 
shrinking,  along  with  the  opportunities  for 
middle-class  status.  During  this  decade  more 
than  half  of  the  net  increase  in  employment 
has  been  at  Jobs  paying  below  a  poverty- 
level  wage. 

Wage  Trends  in  1987 

Perhaps  one  of  the  more  remarkable  and 
troubling  results  of  the  study  is  that  the 
downward  polarization  of  wages  continued 
strongly  in  1987,  the  fifth  year  of  the  cur- 
rent economic  expansion. 

Between  1979  and  1986.  the  share  of 
middle-wage  jobs  declined  by  2.4  percentage 
points.  But  measured  over  the  1979  to  1987 
period,  the  loss  in  the  share  of  middle-wage 
Jobs  was  2.6  percentage  points.  Between 
1979  and  1986.  the  share  of  low-wage  Jobs 
grew  by  1.4  percentage  points.  But  between 
1979  and  1987  the  increase  in  the  share  of 
low- wage  Jobs  was  1.8  percentage  points. 

Put  another  way,  in  the  fifth  year  of  eco- 
nomic expansion,  middle-wage  Jobs  contin- 
ued to  be  created  at  about  half  the  rate,  and 
low-Jobs  continued  to  be  created  at  twice 
the  rate,  as  their  historical  norms.  The 
share  of  middle-wage  Jobs  continued  to 
shrink  largely  at  the  expense  of  low-wage 
employment.  This  result  was  pervasive,  cut- 
ting across  industry  and  most  demographic 
distinctions. 

Thus,  the  numbers  indicate  a  worsening  of 
the  situation  in  1987.  A  greater  proportion 
of  the  Jobs  created  in  1987  were  low-paying 
compared  to  the  1979  to  1986  period.  And  a 
smaller  proportion  were  high-paying.  The 
share  of  middle-wage  Jobs  continued  to 
shrink  in  1987  but  those  Jobs  were  being 
supplanted  to  a  greater  extent  by  low-wage 
rather  than  high-wage  Jobs. 

Male  Workers:  Male  workers  have  fared 
extremely  poorly  in  this  decade,  experienc- 
ing extreme  downward  wage  polarization. 
The  share  of  middle-wage  Jobs  decreased  by 
5.4  percentage  points.  The  increase  in  the 
share  of  below-poverty-level-wage  Jobs  has 
been  3.2  times  the  increase  in  the  share  of 
high-paying  Jobs. 

There  were  actually  223.000  fewer  jobs 
held  by  men  that  paid  middle-level  wages  in 
1987  than  there  were  in  1979.  Fully  82  per- 
cent of  the  gain  in  male  employment  in  this 
decade  has  been  at  Jobs  paying  below-pover- 
ty-level wages. 
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Female  Workers:  The  share  of  low-wage 
Jobs  declined  from  44.6  percent  to  42.9  per- 
cent of  the  total.  The  share  of  middle-wage 
jobs  increased  by  1.2  percentage  points 
while  the  share  of  high-wage  Jobs  increased 
by  0.5  percentage  points. 

But  in  absolute  terms.  2.4  million  low- 
wage  jobs  were  added,  compared  to  367,000 
high-wage  jobs.  The  average  level  of 
womens'  wages  is  far  below  that  of  men. 
Forty-three  percent  of  women  make  below- 
poverty-level  wages,  while  only  27  percent 
of  men  do.  At  the  high  end.  the  proportion 
of  men  holding  high-wage  Jobs  is  nearly 
four  times  the  proportion  of  women  with 
such  Jobs. 
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Nonwhlte  Workers:  Downward  wage  po- 
larization is  color  blind.  Both  whites  and 
nonwhites  have  seen  the  share  of  Jobs 
paying  below  the  poverty  level  expand  at 
the  expense  of  middle-wage  jobs. 

For  nonwhites.  the  share  of  middle-wage 
jobs  declined  by  1.8  percentage  points  and 
the  share  of  low-wage  jobs  increased  by  1.2 
percentage  points. 

In  terms  of  net  employment  change,  1.4 
million  jobs  paying  below  the  poverty  level 
were  added,  compared  to  147,000  high-wage 
jobs. 

Just  as  the  wage  levels  of  women  are  well 
below  those  of  men,  the  wages  of  nonwhlte 
workers  are  significantly  lower  than  those 
of  white  workers.  In  1987,  42  percent  of  non- 
white  workers  earned  wages  below  the  pov- 
erty level  while  33  percent  of  whites  held 
such  low-paying  jobs.  At  the  other  end  of 
the  wage  distribution.  4.8  percent  of  the 
jobs  held  by  whites  paid  high  wages  while 
only  2.3  percent  of  the  jobs  held  by  non- 
whites  paid  such  wages. 
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White  Workers:  Downward  wage  polariza- 
tion has  been  more  pronounced  among 
white  workers  than  among  nonwhites.  For 
white  workers,  the  share  of  middle-wage 
jobs  declined  by  2.6  percentage  points  and 
the  share  of  low- wage  jobs  expanded  by  1.8 
percentage  points. 

The  Increase  in  low-wage  jobs  for  whites 
was  4.5  million  while  high-wage  jobs  in- 
creased by  1.3  million. 
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Workers  Under  the  Age  of  35:  Young 
workers  experienced  severe  downward  wage 
polarization.  The  share  of  middle-wage  Jobs 
fell  by  4.8  percentage  i>oints  while  the  share - 
of  low-wage  Jobs  increased  by  4.7  percentage 
points. 

The  2  million  net  increase  in  employment 
for  young  workers  between  1979  and  1987 
was  more  than  completely  accounted  for  by 
low-wage  jobs.  Jobs  paying  below-poverty- 
level  wages  increased  by  3.6  million  while 
there  was  a  net  loss  of  1.6  million  jobs 
paying  middle-level  wages.  High-wage  jobs 
rose  by  75,000. 
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Workers  Over  the  Age  of  34:  These  work- 
ers saw  no  change  in  their  share  of  low-wage 
jobs.  A  decline  in  the  share  of  middle-wage 
Jobs  of  1.2  percentage  points  was  taken  up 
by  a  larger  share  of  high-wage  jobs. 

The  number  of  low-wage  jobs  held  by 
workers  35  and  over  increased  by  2.4  million 
while  the  number  of  high  wage  jobs  grew  by 
1.3  million. 
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The  Manufacturing  Sector.  The  manufactur- 
ing sector  of  the  economy  experienced  wage 
polarization  in  this  decade. 

The  share  of  middle-wage  jobs  declined  by 
3.3  percentage  points  while  the  shares  of 
low  and  high-wage  jobs  both  increased  by 
1.6  and  1.7  percentage  points  respectively. 

The  total  number  of  jobs  in  manufactur- 
ing declined  by  nearly  two  million  since 
1979.  Over  2.2  million  middle-wage  jobs  dis- 
appeared. At  the  same  time,  295,000  high- 
wage  Jobs  were  added. 
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The  Service  Sector:  As  was  the  case  in 
manufacturing,  wage  polarization  has  been 
the  norm.  The  share  of  middle-wage  jobs  de- 
clined by  1.6  percentage  points  while  the 
shares  of  low  and  high-wage  jobs  each  in- 
creased by  0.8  percentage  points. 

Forty-five  percent  of  the  net  new  jobs  in 
the  service  sector  paid  below-poverty-level 
wages,  although  historically  the  share  of 
low-wage  jobs  in  this  sector  has  been  near 
40  percent.  Only  41  percent  of  the  net  in- 
crease In  service  sector  employment  was  at 
middle-level  wage  jobs,  even  though  in  1979. 
56  percent  of  service  sector  jobs  paid  a 
middle-level  wage. 
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YEAR-ROimD.  FULL-TIME  WTORKERS 

Year-round,  full-time  workers  experienced 
strong  downward  wage  polarization.  The 
share  of  middle-wage  jobs  declined  by  4.0 
percentage  points  while  the  share  of  low- 
wage  jobs  Increased  by  3.2  percentage 
points. 
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The  number  of  low-wage  Jobs  held  by 
year-round,  full-time  workers  increased  by 
4.4  million  while  the  net  gain  In  high-wage 
employment  was  1.1  million. 

The  same  classifications,  used  in  the  anal- 
ysis of  the  entire  workforce— male/female, 
young/old,  whlte/nonwhlte.  manufactur- 
ing/services, and  geographical— were  ap- 
plied to  the  analysis  of  year-round,  full-time 
workers.  The  fundamental  conclusion  Is 
that  strong  downward  wage  polarization  is 
pervasive— occurring  among  young  and  old 
workers,  white  and  nonwhlte  workers,  and 
in  the  manufacturing  and  service  sector. 

Males  experienced  strong  downward  po- 
larization while  the  position  of  women  im- 
proved marginally.  The  share  of  middle- 
wage  jobs  of  year-round,  full-time  women 
workers  declined  by  0.2  percentage  points 
and  the  share  of  high-Wage  jobs  expanded 
by  0.5  percentage  points.  For  women,  the 
number  of  low-wage  jobs  grew  by  2  million, 
compared  to  a  200.000  increase  in  high-wage 
Jobs. 

Geographically,  full-time.  year-round 
workers  experienced  wage  enrichment  in 
two  of  the  nation's  twelve  most  t>opulous 
states  (Massachusetts,  New  Jersey).  Work- 
ers in  New  York  and  Florida  saw  upward 
wage  polarization.  In  seven  of  the  twelve 
most  populous  states  (California,  Indiana. 
Illinois,  Michigan,  North  Carolina,  Pennsyl- 
vania, and  Texas),  downward  wage  polariza- 
tion occurred.  Ohio's  workers  went  in  the  di- 
rection of  wage  impoverishment. 

From  the  viewpoint  of  the  nine  census  re- 
gions, only  New  England's  year-round,  full- 
time  workers  moved  toward  enrichment. 
The  Middle  Atlantic  Region  experienced 
upward  wage  polarization.  Four  Regions 
(East  North  Central,  Pacific,  South  Atlan- 
tic, West  South  Central)  experienced  down- 
ward wage  polarization.  The  remaining 
three  regions  (East  South  Central.  Moun- 
tain, and  West  North  Central)  underwent 
wage  impoverishment. 


Wteience 

(1987 
minis 
1979) 


1979     1987 


Lowwa^e  (less  than  $11.611) _ 17.7      209  +32 

Middlewage  ($11,612  to  $46,444) 77.^      740  -40 

High-wage  ($46,445  and  atXM) 4.4       5.2  +0.8 


PART-TIME  AND  SEASONAL  WORKERS 

Workers  who  are  not  year-round,  full-time 
workers  also  experienced  strong  downward 
wage  polarization.  The  share  of  middle- wage 
jobs  declined  by  4.1  percentage  points  while 
the  share  of  low-wage  Jobs  expanded  by  3.4 
percentage  points. 

In  the  period  between  1979  and  1987, 
middle-wage  jobs  declined  by  1.9  million 
while  low- wage  jobs  increased  by  1.6  million. 

Downward  wage  polarization  was  perva- 
sive among  this  group  of  workers— affecting 
males  and  females,  whites  and  nonwhites, 
service  sector  and  manufacturing  workers, 
and  workers  under  the  age  of  35. 

The  sole  exception  to  the  general  trend 
was  for  part-time  seasonal  workers  over  the 
age  of  35.  Their  share  of  low-wage  jobs  de- 
clined from  43.2  percent  to  42.5  percent  of 
the  total.  The  share  of  middle-wage  jobs  de- 
clined by  0.4  percentage  points  while  the 
share  of  high-jobs  wage  Increased  from  4.5 
percent  to  6.2  percent  of  the  total.  Yet  even 
here.  623.000  low-wage  jobs  were  added, 
compared  to  an  increase  of  411.000  high- 
wage  Jobs. 


The  changes  by  geographical  location 
follow  extremely  closely  the  trends  for  year- 
round,  full-time  workers. 


Percent  of 
empfoyment 

1979     1987 


low-wage  (less  than  $11,611) 51.1      54.5 

Middl^wage  ($11,612  to  $46,444) 461      421 

Hign-wage  ($46,445  and  above) 1 7       34 


Mlerence 

(1987 
minis 
1979) 


+  3,4 
-U 
+0.7 


WAGE  TRENDS  BY  REGION 

The  study  examined  the  change  In  the 
distribution  of  wage  rates  for  all  nine  census 
regions. 

Workers  In  New  England,  and  the  Middle 
and  South  Atlantic  regions  moved  toward 
enrichment. 

Three  regions  (East  North  Central.  Pacif- 
ic, and  West  North  Central)  experienced 
downward  wage  polarization. 

Three  regions  (East  South  Central,  Moun- 
tain, and  West  South  Central)  experienced 
wage  impoverishment  with  both  the  shares 
of  middle  and  high-wage  jobs  declining  at 
the  expense  of  the  low-wage  Jobs. 

New  England  (Connecticut,  Maine.  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
Vermont):  New  England's  workers  experi- 
enced enrichment  of  wage  rates  between 
1979  and  1987. 

The  share  of  jobs  paying  below-poverty- 
level  wages  fell  from  32.2  percent  in  1979  to 
26.5  percent  in  1987,  a  decline  of  5.6  percent- 
age points.  The  share  of  jobs  paying  middle- 
class  wages  Increased  by  3.8  percentage 
points  to  67.9  percent  of  the  toUl.  Ifigh- 
wage  jobs  increased  from  3.7  percent  to  5.6 
percent. 

New  England  was  the  only  region  that  ex- 
perienced a  decline  in  the  number  of  low- 
paying  jobs,  offset  by  increases  in  middle 
and  high-wage  jobs.  A  reduction  of  252,000 
low-wage  Jobs  was  accompanied  by  an  in- 
crease of  528.000  middle-wage  jobs  and 
140.000  high-wage  jobs. 


Fteoent  of        Difference 
cfiiploynient 


1979     1987 


(1987 
mmus 
1979) 


Low-wage  (less  than  $11,611) 322      265  -56 

MiddMrage  ($11,612  to  $46,444) 64.1      679  +38 

High-wage  ($46,445  and  above) 3.7       5.6  +18 

Middle  Atlantic  (New  Jersey.  New  York. 
Pennsylvania):  Thisj^ion  experienced 
wage  enrichment,  baSefTontipward  wage 
movements  in  New  Yortc  and  New  Jersey, 
despite  the  downward  polarization  of  wages 
that  occurred  in  Pennsyl\^ia. 

For  the  region,  the  sharaof  low-wage  jobs 
decreased  by  0.4  percentai  points  and  the 
share  of  high-wage  jobs  gr?w  by  1.8  percent- 
age points. 

In  absolute  amounts.  188.000  low-wage 
jobs  were  created,  compared  to  370.000 
high-wage  Jobs. 
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perienced  severe  downward  wage  polariza- 
tion. Middle-wage  jobs  declined  from  67.6 
percent  of  the  total  to  62.1  percent.  At  the 
same  time,  the  share  of  low-wage  Jobs  In- 
creased by  5.0  percentage  points,  almost  the 
entire  amount. 

The  number  of  middle-wage  jobs  declined 
by  802,000  while  the  number  of  low  wage- 
jobs  grew  by  1.2  million.  High-wage  jobs 
grew  by  116,000. 


Percent  of 
eni(*))mient 

1979     1987 


Difference 
(1987 

flMWS 
1979) 


Percent  of 
employnicnt 

1979     1987 


Difference 

(1987 
mmus 
1979) 


^»Hiiage  (less  than  $11,611) nt     33i  +50 

"«ttM«ge(Jl  1.612  to  $46.444) 676      621  -55 

H*Mwge  ($46,445  and  above) 36       4  +05 


Low-wage  (less  than  $11,611) 280      276  -04 

MKtJIe-wage  ($11,612  to  $46.444) 680      665  -15 

High-wage  ($46,445  and  above) 41        59  +18 


West  North  Central  (Iowa,  Kansas.  Min- 
nesota. Missouri.  Nebraska.  North  Dakota. 
South  Dakota):  Workers  experienced  down- 
ward wage  polarization.  The  shares  of 
middle-wage  jobs  declined  by  2.4  percent 
points  while  the  share  of  poverty-level  jobs 
Increased  by  2.2  percentage  points. 

The  net  Increase  of  413.000  jobs  between 
1979  and  1987  was  mainly  accounted  for  by 
jobs  paying  below  a  poverty-level  wage 
(342.000  jobs).  The  number  of  middle-wage 
jobs  grew  by  45.000  while  26,000  high-wage 
Jobs  were  added. 


1979     1987 


Difference 

(1987 
nuns 
1979) 


Low-wage  (less  than  $11,611) 351      374 

M«We4vage  ($11,612  to  $46,444) 62 1      59  7 

High-wage  ($46,445  and  above) 28       29 


+2.2 
-2.4 
+0.2 


South  Atlantic  (Delaware.  District  of  Co- 
lumbia. Florida,  Georgia,  Maryland,  North 
Carolina,  South  Carolina,  Virginia,  West 
Virginia):  Wages  moved  in  the  direction  of 
enrichment.  The  share  of  middle-wage  Jobs 
declined  by  0.4  precentage  points.  The  share 
of  high-wage  jobs  grew  by  1.0  percentage 
points. 

In  absolute  terms,  1.3  million  low-wage 
jobs  were  added,  compared  to  317.000  high- 
wage  Jobs. 


I^UJIlt  0! 

emploifment 
1979     1987 


Difference 

(1987 
mmus 
!979) 


Low-wage  (less  than  $11,611) 370     365 

MiddleHvage  ($11,612  to  $46.444) 599      S95 

High-wage  ($46,445  and  above) _ _       30       4  0 


05 
-0.4 
flO 


East    North    Central    (Indiana.    Illinois. 
Ohio.  Michigan,  Wisconsin):  This  region  ex- 


East  South  Central  (Alabama.  Kentucky. 
Mississippi,  Tennessee):  The  region  moved 
strongly  in  the  direction  of  wage  Impover- 
ishment. The  share  of  middle-wage  jobs  fell 
5.1  percentage  points  from  57.7  percent  to 
52.6  percent.  Low-wage  Jobs  increased  from 
39.9  percent  of  the  total  to  45.1  percent. 
High-wage  jobs  feU  from  2.4  to  2.3  percent 
of  the  total. 

As  in  other  regions  experiencing  wage  im- 
poverishment, the  absolute  number  of 
middle- wage  Jobs  declined  (by  46.000)  while 
the  overall  growth  In  employment  (520.000 
Jobs)  was  more  than  accounted  for  by  an  In- 
crease In  low-wage  jobs  (560.000). 


l>^>59  0-89-2  (Pt  18) 
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ftfCflrt  o(        Mtercnct 


(in? 

1979     19«7        j^ 


(Ik  Bn  (11.611). — 
e  (S11.612  to  {46.444). 
(146.445  «d  *Mt) 


39.9      45.1  +12 

57.7      52.6  -5.1 

2.4       23  -0.i 


West  South  Central  (Arkansas,  Louisiana, 
Oklahoma,  Texas):  Wages  in  this  region 
moved  strongly  in  the  direction  of  impover- 
ishment. The  share  of  middle  and  high- 
wage  Jobs  declined  by  2.3  percentage  points 
and  the  share  of  low-wage  jobs  grew  by  a 
like  amount. 

Over  900,000  million  low-wage  Jobs  were 
created  at  a  time  when  65,000  high-Jobs 
came  into  being. 


Pmntol 


1979     1987 


Mfcnnot 

(1917 
fflmis 
1979) 


UMHOp  (less  Dai  (11,611) 

MiMMn«t  ((11.612  to  (46,444).. 
Itf|i-«v  ({46,445  Ml  ibwe) 


37.6      398  -1-22 

519     56.6  -2.3 

3.5       3.5  -0.0 


Mountain  (Arizona.  Colorado,  Idaho.  Mon- 
tana, Nevada,  New  Mexico,  Utah,  Wyo- 
ming): Wages  moved  toward  impoverish- 
ment with  the  share  of  below-poverty-level 
jobs  increasing  at  the  expense  of  both 
middle  iuid  high-wage  jobs. 

Of  the  net  increase  in  jobs,  42  percent 
were  middle-wage  while  56  percent  were 
low-wage. 


ftfccnt  of        Diffcfcncc 


1979     1987 


(1987 
mMS 
1979) 


iDUHnp  (less  tliai  (11.611) 

mMnagt  ((11.612  to  (46.444).. 
Hi|li-m|e  ({46,445  «id  KUM) 


34.1      37.1  -k30 

61.7      510  -2  7 

4.2       3.9  -03 


Pacific  (Alaska,  California,  Hawaii, 
Oregon,  Washington):  Contrary  to  the 
widely-held  belief  that  both  coastal  regions 
of  the  U.S.  are  prospering,  downward  wage 
polarization  occurred  in  the  Pacific  region. 

The  share  of  middle-wage  jobs  declined  by 
4.0  percentage  points,  from  67.1  percent  to 
63.2  percent  of  the  total.  The  increase  in  the 
share  of  low-wage  jobs  was  two  and  a  third 
times  the  increase  in  the  share  of  high-wage 
Jobs. 

In  terms  of  net  job  creation.  47  percent 
pcJd  below-poverty  level  wages.  40  percent 
paid  middle-level  wages,  and  13  percent 
were  high-wage. 


Percmlof 
1979     1987 

Mfnenx 

(1987 
IIMUS 
1979) 

iMHnie  (less  (ka  (11.611) 

MtMOft  ((11,612  10  (46,444) 

MtMnfe  ({46.445  and  itaM) -..._. 

..-..    280      307 
_..    671      632 
...-.      4.9       6.1 

-1-28 
-4  0 
-el  2 

WAGE  TRENDS  BY  STATE 

The  study  examined  the  wage  trends  in 
the  decade  for  the  nation's  twelve  most  pop- 
ulous states.  As  detailed  in  the  following 
pages: 

Wage  enrichment  was  the  result  in  Massa- 
chusetts, Florida.  New  Jersey  and  New 
York; 


Downward  wage  polarization  was  the 
norm  in  California,  Indiana,  Illinois,  Michi- 
gan, North  Carolina,  and  Pennsylvania;  and 

Wage  impoverishment  was  the  experience 
in  Ohio  and  Texas. 

Florida:  Florida  wages  moved  upward 
toward  enrichment.  The  share  of  low-wage 
Jobs  declined  by  3.0  percentage  points  while 
the  share  of  the  middle-wage  Jobs  increased 
by  1.2  percentage  points.  The  proportion  of 
high-wage  jobs  rose  by  1.8  percentage  points 
from  2.0  percent  of  the  total  to  3.8  percent. 

While  the  trend  was  favorable,  Florida  re- 
mains a  relatively  low-wage  state.  In  1987, 
for  example,  40  percent  of  Florida's  workers 
made  below-poverty-level  wages.  In  contrast, 
only  25  percent  of  Massachusetts'  workers 
and  27  percent  of  those  in  New  York  were 
employed  at  low-wage  Jobs. 

Peicenl  ol        Diffcrenct 


1979     1987 


(1987 
nMus 
1979) 


low-wage  (less  Dan  (11.611) 42.5     39.5  -30 

li(«;-waje  ((11.612  to  (46.444) 55.5      56.7  -el  2 

Hfh-waie  ((46.445  and  atnic) 2.0       3.8  -e  18 


Massachusetts:  Wage  enrichment  was  the 
experience  in  Massachusetts.  The  share  of 
low-wage  jobs  decreased  by  7.0  percentage 
points.  The  share  of  middle-wage  jobs  grew 
by  4.2  percentage  points  while  the  share  of 
high-wage  jobs  increased  by  2.7  percentage 
points. 

The  actual  number  of  low-wage  jobs  de- 
clined by  162.000,  the  largest  improvement 
in  any  state.  Middle-wage  jobs  grew  by 
260,000  and  high-wage  jobs  by  95,000. 

Percent  ol        Mfetence 


1979     1987 


(1987 
mmis 

1979) 


Low-wage  (less  ttian  (11,611) 31.8     24.8  -70 

Middte-wage  ((11.612  to  (46,444) 64.5     687  ^■^^ 

Higtimnge  ((46.445  and  atone) 3.8       6.5  >2  7 


New  Jersey:  Workers  in  New  Jersey  saw 
their  wages  move  in  the  direction  of  enrich- 
ment. The  share  of  low-wage  jobs  declined 
by  3.2  percentage  points,  while  the  share  of 
middle-wage  jobs  grew  by  1.1  percentage 
points  and  the  proportion  of  high-wage  jobs 
by  2.1  percentage  points. 


Percent  ol 


1979     1987 


Differenct 

(1987 
MIUS 
1979) 


tow-wage  (less  than  (11.611) 273      241  -32 

Ikddlrwage  ((11.612  to  (46.444) 67.6      68.7  -fU 

Higli-wage  ({46,445  and  atoM) 5.1        7.3  *l\ 


New  York:  Workers  in  New  York  experi- 
enced wage  enrichment.  The  share  of 
middle- wage  jobs  decreased  by  1.6  percent- 
age points,  but  the  share  of  high-wage  Jobs 
increased  by  2.4  percentage  points  while  the 
share  of  lov.'-wage  jobs  decreased  by  0.8  per- 
centage points. 

The  number  of  high-wage  jobs  increased 
by  220,000  while  the  number  of  low-wage 
jobs  grew  b"  56.000. 


Percent  o(        DrHerenoe 


(1987 


1979 

1987 

nws 
1979) 

Um-wage  (less  tlian  (11.611) 

27  7 

269 
66.5 
6.6 

08 

M«tte-wage  ((11,612  to  (46,444). 
Higli-wage  ((46,445  and  ato«) 

68.1 

42 

-1.6 
+2.4 

California:  Workers  in  California  experi- 
enced downward  polttrization  of  wages.  The 
share  of  middle-wage  jobs  declined  by  3.6 
percentage  points.  The  proportion  of  low- 
wage  Jobs  increased  by  2.1  percentage 
points,  while  that  of  high-wage  Jobs  grew  by 
1.5  percentage  points. 

The  number  of  low-wage  jobs  grew  by 
nearly  three  times  the  amount  of  high-wage 
Jobs. 


Percent  ot 
ernptoyment 

1979     1987 


Odterenx 

(1987 
imnus 
1979) 


Lowwage  (less  than  (11,611) 27.5     29.6  -i-2.1 

Middltwage  ((11.612  to  (46,444) 676      64.0  -36 

High-wage  ((46.445  and  atow) 4.9       6.5  +\h 


Indiana:  Indiana's  workers  experienced 
severe  downward  wage  polarization.  The 
share  of  middle-wage  jobs  declined  by  8.3 
percentage  points,  the  largest  decline  in  any 
of  the  twelve  most  populous  states.  The 
share  of  low- wage  Jobs  increased  by  8.1  per- 
centage points. 

The  number  of  middle  wage  jobs  declined 
by  231,000  while  low-wage  employment  in- 
creased by  213,000. 


Percent  ol        Difference 


1979     1987 


(1987 
minis 
1979) 


Low-wage  (less  than  (11,611)  322      403  -e81 

Middle-wage  ((11.612  to  (46,444) 65.7      574  -83 

High-wage  ({46,445  and  atom) 2.1       22  +02 


Illinois:  Downward  wage  polarization  oc- 
curred in  Illinois,  The  share  of  middle-wage 
jobs  declined  by  3.7  percentage  points,  and 
was  offset  by  a  2.9  percent  increase  in  the 
share  of  low-wage  jobs. 

The  number  of  middle  wage  jobs  shrunk 
by  201,000  while  low- wage  Jobs  increased  by 
165.000. 


tocnt  of 


(1987 


1979 

1987 

mnus 
1979) 

Lowwage  (less  than  (11.611) 

27  2 

301 
64.8 
5.2 

+  29 

liddto-wage  ({11.612  to  (46,444) 

High-wige  ((46.445  and  atove) 

68.4 
-..      4.4 

-3.7 
+0  7 

Michigan:  The  experience  was  one  of 
strong  downward  wage  polarization.  The 
share  of  middle-wage  jobs  fell  by  6.4  per- 
centage points  while  the  share  of  low-wage 
Jobs  increased  by  5.6  percentage  points. 
High-wage  jobs  increased  from  4.5  percent 
of  the  total  to  5.3  percent. 

The  number  of  middle-wage  Jobs  declined 
by  225.000  and  were  more  than  offset  by  an 
increase  of  278.000  low-wage  jobs. 
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Percent  ol 
emptoymenl 

1979     1987 


Oflerence 

(1987 
mmus 
1979) 


Low-wage  (less  than  (11.611) 27.1      32.7  +56 

MKkfc-wage  ((11,612  10(46.444) 68.4      62.0  -64 

High-wage  ((46.445  and  abort) 4.5       5.3  +0.8 

North  Carolina:  Downward  wage  polariza- 
tion occurred  in  North  Carolina  as  the  share 
of  middle  wage  jobs  declined  by  3.3  percent- 
age points  and  the  proportion  of  low-wage 
jobs  rose  by  2.3  percentage  points. 

There  were  231,000  more  low-wage  Jobs  in 
North  Carolina  in  1987  than  in  1979,  com- 
pared to  an  increase  of  123,000  middle-wage 
jobs  and  41,000  high-wage  jobs. 


Percwit  of 
emptoyment 

1979     1987 


Difference 

(1987 
mms 
1979) 


Low-wage  (less  than  (11.611) 393      416  +23 

Middle-wage  ((11,612  to  (46,444) 58  7      554  -33 

High-wage  ((46,445  and  atone) 2.0       30  + 10 

Pennsylvania:  Downward  wage  polariza- 
tion occurred  in  Pennsylvania.  The  share  of 
middle-wage  jobs  declined  by  3.1  percentage 
points  and  the  share  of  low-wage  jobs  in- 
creased by  2.4  percentage  points. 

The  actual  number  of  middle-wage  jobs 
declined  by  150,000  and  was  offset  by  an  in- 
crease of  141,000  low-wage  jobs. 


Percent  of 
einiiloyment 

1979     1987 


Ditteience 

(1987 
nwus 
1979) 


Lowwage  (less  than  (11,611) 28.7      311  +24 

f«iddle-wage  ((11,612  to  (46,444) 68.0      649  -31 

Highwage  ({46.445  and  al)o«) 3  3       4  0  +07 


Ohio:  Workers  in  Ohio  moved  toward 
wage  impoverishment  between  1979  and 
1987.  The  shares  of  middle  and  high-wage 
jobo  declined  by  5.8  percentage  points,  and 
the  share  of  below-poverty-level-wage  jobs 
increased  by  the  same  amount. 

The  actual  number  of  high  and  middle- 
wage  jobs  decreased  by  38,000.  The  entire 
growth  in  employment  was  accounted  for  by 
an  increase  in  low-wage  jobs  (412.000). 


Percent  of 
emptoymenl 

1979     1987 


Difference 

(1987 
mmus 
1979) 


Low-wage  (less  than  (i;.611) 284      34.2  +57 

Middle-wage  ((il,612  to  (46.444) 67.8      62.4  -55 

High  wage  ((46,445  and  atove) 3.7       3.4  -03 


Texas:  Workers'  wages  moved  toward  im- 
poverishment. The  share  of  middle  and 
high-wage  Jobs  declined  by  1.6  percentage 
points  and  the  share  of  low-wage  job.s  in- 
creased by  that  amount.  594.000  low-wage 
jobs  were  added,  compared  to  37.000  high- 
wage  jobs. 

Percent  of        Ditferena 


1979     1987 


(1987 

ininus 
1979) 


Lowwage  (less  than  (11.611) 363      379  +15 

Middlewage  ((11,612  10(46.444) 596      583  -14 

High-wage  ((46,445  and  atKNC) 4.0       3,8  -02 


Appendix  1— Methodological 

Considerations 
earnings  versus  occupations 
Those  who  claim  that  the  American  econ- 
omy has  created  high-paying  jobs  since  1973 
base  this,  not  on  a  direct  analysis  of  work- 
ers' earnings,  but  on  the  change  in  the 
number  of  workers  in  what  are  classified  as 
high-paying  occupations. 

This  occupational  approach  groups  Jobs 
from  the  highest  paying  to  lowest.  This  or- 
dering of  occupations  is  then  divided  into 
three  groups  with  approximately  the  same 
number  of  occupations  in  each  group.  The 
top  third  of  occupations  are  classified  as 
high  paying;  the  bottom  third,  low  paying. 

The  evidence  for  the  first  half  of  the 
1980s  shows  that  the  proportion  of  jobs  in 
high-paying  occupations  has  increased  while 
those  in  middle  and  low-paying  occupations 
has  decreased. 

Past  studies  claiming  that  the  U.S.  econo- 
my has  created  primarily  low-paying  jobs 
base  this  on  an  examination  of  workers' 
earnings.  Supporting  the  present  study,  the 
preponderance  of  evidence  shows  that  the 
share  of  low-paying  jobs  has  increased  rela- 
tive to  the  share  of  middle  and  high-income 
ones. 

Reconciliation:  The  earnings  approach 
shows  that  the  United  States  is  becoming  a 
nation  with  a  greater  proportion  of  low- 
paying  jobs.  The  occupational  approach 
shows  that  a  greater  number  of  workers  are 
in  higher-paying  occupations.  These  contra- 
dictory results  can  be  reconciled. 

As  shown  in  an  important  paper  by  Pat- 
rick J.  McMahon  and  John  Tschetter  which 
appeared  in  the  September  1986  "Monthly 
Labor  Review."  what  has  actually  happened 
is  that  the  proportion  of  low-paying  jobs 
within  each  occupational  class  has  in- 
creased. Greater  numbers  of  workers  are  en- 
tering high-paying  occupations,  but  at  jobs 
at  the  low  end  of  the  wage  scale  within 
those  occupations. 

THE  IMPACT  OF  THE  BUSINESS  CYCLE 

A  priori,  one  would  expect  the  level  and 
distribution  of  wage  rates  to  depend  on  the 
phase  of  the  business  cycle.  A  recession 
would  be  likely  to  exert  pressures  to  slow 
the  rate  of  increase,  or  actually  decrease, 
wage  rates. 

To  remove  the  impact  of  the  business 
cycle,  this  study  has  followed  the  common 
practice  of  comparing  movements  in  wage 
rates  between  comparable  points  in  the 
'ousiness  cycle. 

The  peak  year  of  the  business  expansion 
that  began  after  the  1974-75  recession  was 
1979.  In  the  latest  cycle,  the  trough  of  the 
recession  was  1982,  and  the  expansion  con- 
tinues to  this  date. 

Appendix  2— Detailed  Results  on  Changes 
IN  THE  Wage  Distribution 
This  appendix  presents  data  On  trends  in 
wage  rates  using  wage  categories  defined 
around  single  multiples  of  the  poverty  level. 
Data  for  six  categories  are  presented: 
wage  rates  yielding  annualized  incomes 
below  the  poverty  level  (less  thtn  $11,611). 
wages  yielding  incomes  between  one  and 
two  times  the  poverty  level  ($11,611  to 
$23,222),  between  two  and  three  times  the 
poverty  level  ($23,222  to  $34,833).  between 
three  and  four  times  the  poverty  level 
($34,833  to  $46,444),  between  four  and  five 
times  the  poverty  level  ($46,444  and 
$58,055),  and  over  five  times  the  poverty 
level  (more  than  $58,055) 

The  strong  trend  toward  downward  wage 
pol&rization  does  not  depend  on  the  defini- 
tion of  the  middle-wage  category.   Down- 
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ward  wage  polarization  emerges  quite 
strongly  even  if  the  middle-wage  category  is 
narrowed  to  include  jobs  paying  annualized 
incomes  between  one  and  three  times  the 
poverty  level  ($11,611  to  $34,833)  and  the 
high-wage  category  is  widened  to  encompass 
those  paying  above  $35,833. 

The  share  of  jobs  paying  between  $11,611 
and  $33,833  declined  by  3.1  percentage 
poinU.  The  share  of  high-wage  Jobs  under 
this  categorization  (above  $35,833)  increased 
by  1.2  percentage  points  while  the  share  of 
below-proverty-level-wage  Jobs  grew  by  1.8 
percentage  points. 


Wage  categore 


ftrcent  dsMwtnn 


1979 


1987 


Percent 
change 
1979-87 


Poverty m  34  ^ 

Poverty  to  2  times  powrta 40 1  VI 

2  to  3  limes  powrty  17:9  „% 

3  to  4  times  powily 60  64 

4  to  5  times  poverty    1 9  23 

5  limes  phis  poverty    j'j  21 

loOl \m  1000 


18 

-2J 

-3 

.4 

4 
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Mr.  CHILES.  Mr.  President.  I  am 
afraid  the  news  is  not  good. 
Here  are  the  basics. 
The  share  of  middle-wage  jobs  de- 
creased significantly  during  the  last 
decade.  Although  there  is  a  greater 
share  of  high-wage  jobs  now  than  8 
years  ago,  the  share  of  low-wage  jobs 
has  increased  by  twice  as  much. 

The  middle  of  the  wage  distribution 
is  shrinlcing  and  along  with  it  the  op- 
portunities for  middle-class  status. 
The  extremes  of  the  wage  distribution 
are  growing,  but  the  bottom  portion 
increased  by  twice  the  amount  as  the 
top.  We  are  seeing  a  downward  polar- 
ization of  American  wage  rates. 

In  1979,  64  percent  of  Americans 
held  jobs  that  woud  support  a  middle- 
class  standard  of  living.  But  in  this 
decade,  only  38  percent  of  the  new 
jobs  were  in  this  middle  class,  middle 
level  range. 

In  1979,  32.4  percent  of  Americans 
held  jobs  that  paid  below  poverty  level 
wages.  But  since  1979,  over  50  percent 
of  the  net  increase  in  employment  was 
paying  below  poverty  level  wages. 

We  found  the  trend  toward  down- 
ward wage  polarization  throughout 
the  economy.  It  occurred  for  both  year 
round,  full  time  workers,  and  for  part 
time,  part  year  workers.  It  occurred  in 
both  the  manufacturing  and  service 
sectors  of  the  economy.  It  was  experi- 
enced by  white  and  nonwhites  alike. 

Male  workers  were  particularly  hard 
hit  in  this  decade.  The  share  of 
middle-wage  jobs  decreased  by  5.4  per- 
centage points.  The  actual  number  of 
middle-wage  jobs  declined  by  223,000. 
There  were  over  a  million  new  high- 
wage  jobs  for  men— but  over  3.6  mil- 
lion low-wage  jobs. 

One  bright  spot  was  that  wage  pat- 
terns of  female  workers  improved.  The 
share  of  low-wage  jobs  declined  while 
the  shares  of  middle  and  high  wage 
jobs  increased.  We  would  certainly  like 
to  see  this  trend  continue— for  even  by 
1987.  the  share  of  high-wage  jobs  held 
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by  women  was  only  one-quarter  that 
of  men. 

The  staff  also  looked  at  wage  pat- 
terns across  the  regions  of  the  United 
States.  The  chart  shows  that  the  East- 
em  regions  have  done  well,  with  the 
share  of  low-wage  jobs  declining  and 
the  shares  of  middle  and  high  wage 
jobs  increasing. 

But  not  so  for  the  rest  of  the  coun- 
try. Wages  have  moved  in  the  wrong 
direction. 

Some  people  say  the  bicoastal  econo- 
my—meaning the  Eastern  and  West- 
em  coastlines— are  prospering  and  the 
middle  of  the  country  is  doing  poorly. 

But  we  found  this  was  not  so.  Down- 
ward wage  polarization  occurred  along 
the  Pacific  Coast,  as  well  as  in  the 
East  and  West  North  Central  regions. 

Some  regions  experienced  wage  im- 
poverishment. That  means  the  share 
of  both  high  and  middle  wage  jobs  de- 
creased and  only  the  share  of  low- 
wage  jobs  increased.  Wage  impoverish- 
ment occurred  in  East  South  Central 
and  West  South  Central  America  as 
well  as  in  the  Mountain  region. 

In  fact,  Mr.  President,  all  of  the 
areas  in  the  dark  red  are  where  there 
was  wage  impoverishment,  which 
means  that  the  share  of  high-level 
jobs  as  well  as  middle-level  jobs  actual- 
ly decreased. 

We  also  looked  at  what  has  been 
happening  in  the  12  most  populous 
States.  Some  States  experienced  an 
improvement  in  wage  patterns.  Flori- 
da, Massachusetts.  New  York,  and 
New  Jersey  saw  the  share  of  low-wage 
jobs  decline  to  the  benefit  of  middle  or 
high  wage  jobs. 

The  remaining  8  of  the  12  most  pop- 
ulous States,  however,  went  in  the 
wrong  direction.  The  share  of  middle- 
wage  jobs  declined,  primarily  at  the 
expense  of  law-wage  jobs.  This  oc- 
curred in  California,  Indiana,  Illinois, 
Ohio,  Michigan,  North  Carolina, 
Pennsylvania,  and  Texas. 

The  central  notion  of  this  report  is 
that  when  measuring  the  caliber  and 
quality  of  the  job  market,  the  golden 
index  is  wages.  Real  wages— and  what 
those  wages  are  buying  in  today's 
market. 

The  sad  truth  is  that  jobs  paying 
below  the  poverty  level  are  growing 
faster  than  any  other  kind  while  jobs 
that  provide  a  middle-class  standard  of 
living  are  a  shrinking  part  of  our  job 
landscape. 

One  of  the  most  troubling  findings  is 
that  things  got  worse,  not  better,  in 
1987.  The  number  of  high-wage  jobs 
actually  fell  while  the  share  of  low- 
wage  employment  just  kept  on  grow- 
ing. If  that  is  how  we  are  doing  in  the 
fifth  year  of  economic  growth— I  fear 
what  a  more  uncertain  economic 
future  might  bring  the  American 
worker. 

This  study  is  based  on  the  most  com- 
prehensive, detailed,  and  recent  data 
on  the  wages  of  American  workers.  It 


is  the  Census  Bureau's  survey  of  cur- 
rent population.  This  is  the  source  for 
3very  major  study— including  one  re- 
leased in  July  by  the  American  Enter- 
prise Institute.  These  are  the  numbers 
underlying  the  Bureau  of  Labor  Sta- 
tistic's  monthly  employment  report. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  New 
Mexico,  without  losing  my  right  to  the 
floor.  How  long  does  the  Senator  wish 
me  to  yield? 

Mr.  DOMENICI.  I  would  like  10 
minutes. 

Mr.  BYRD.  I  yield  10  minutes,  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  distinguished  majority 
leader. 

I  want  to  say  it  is  not  very  often  that 
I  come  to  the  floor  to  dispute  positions 
taken  by  my  good  colleague,  the  chair- 
man of  the  Budget  Committee,  but  I 
would  like  to  make  a  few  points  about 
this  so-called  Committee  on  the 
Budget  of  the  U.S.  Senate  report. 

First  of  all,  I  would  like  to  make  it 
clear  that  it  was  not  prepared  with  the 
assistance  or  cooperation,  nor  was  it 
sought,  of  the  minority  staff.  So  I 
think  it  would  be  more  appropriate  to 
call  this  report  a  report  prepared  by 
the  majority  staff  of  the  Senate 
Budget  Committee,  for  starters.  I  do 
not  believe  my  friend  from  Florida 
would  argue  with  that. 

Second,  I  really  do  not  know  why, 
other  than  because  an  election  is  at 
hand,  we  would  busy  ourselves  wasting 
so  much  time  and  effort  to  try  to  dis- 
prove or  prove  whether  Americans  are 
poor  or  not  today.  We  have  had  report 
upon  report  as  to  whether  the  jobs 
created  in  the  last  5'/i  to  7  years  are 
good  jobs  or  bad  jobs.  And  I  am  willing 
to  admit  that  this  is  a  matter  that 
some  would  interpret  the  data  one  way 
and  others  would  interpret  it  another 
way.  But  I  must  say  that  I  do  not  be- 
lieve this  report  is  worthy  of  being  au- 
thenticated as  a  report  of  the  U.S. 
Budget  Committee. 

First  of  all,  it  is  a  rehash,  in  my 
opinion,  of  some  reports  and  studies 
that  were  made  for  the  Joint  Econom- 
ic Committee,  the  so-called  Bluestone 
reports,  and  by  the  time  they  were  f  in- 
islied  being  criticized  even  the  author 
went  back  and  redid  them. 

Now.  having  said  that,  I  want  the 
Senate  to  know  that  I  have  not,  nor 
has  my  staff,  the  staff  of  the  Senate 
Budget  Committee,  the  minority  staff, 
had  an  opportunity  to  review  this  doc- 
ument. It  was  received  today  and  it 
was  embargoed  until  4  o'clock  for  re- 
lease, although  we  started  getting 
press  calls  2  or  3  hours  ago  about  it. 

Suffice  it  to  say  that  I  truly  regret 
to  say  this,  and  I  do  not  think  it  is  nec- 
essarily Senator  Chiles,  but  I  believe 


that  what  we  have  is  a  lesson  in  the 
tactics  of  the  political  season.  This  is  a 
politically  motivated  document  cre- 
ated to  stir  up  the  American  people.  I 
do  not  believe  they  can  really  be 
misled.  They  know  whether  their  jobs 
are  good  jobs  or  not.  They  know 
whether  they  are  employed  or  not. 

I  am  willing  to  admit  that  the  jobs 
are  different  today  than  15  years  ago. 
They  are  changing  jobs.  They  are  not 
the  old  jobs  of  the  old  steel  mill  or  the 
old  General  Motors  automobile  plant. 
They  may  not  even  have  40  years  of 
longevity  attached  to  them,  as  jobs  of 
a  long  time  ago. 

But  let  me  submit  to  the  Senate  that 
this  document  deserves  nothing  more 
than  the  majority  staff  of  the  U.S. 
Budget  Committee,  as  professional  as 
they  are  or  as  nonprofessional  as  they 
are,  it  is  their  assessment  of  the  jobs 
situation  in  the  United  States. 

I  believe  anyone  with  a  little  bit  of 
time  could  prepare  another  one  dis- 
puting many  of  the  contentions  in  this 
document.  I  do  not  believe  it  deserves 
to  receive  any  kind  of  authentication 
by  the  U.S.  Senate,  and  I  do  not  think 
anyone  is  suggesting  that  it  should.  It 
is  a  report  prepared  by  some  staff 
members.  It  is  very  detailed.  It  has  a 
lot  of  graphs  in  it.  But  I  submit  to  you 
there  are  documents  upon  documents 
saying  exactly  the  opposite  about  the 
same  situation  during  the  same  time- 
frame. 

If  I  had  more  time  I  would  go  into 
detail  as  to  what  I  have  already  found 
that  is  extremely  misleading,  subject 
to  confusion,  making  people  that  read 
it  confused  and  exactly  contradictory 
to  what  the  Bureau  of  Labor  Statis- 
tics, the  authentic  factfinder,  has  said 
about  jobs  in  the  United  States. 

Now,  having  said  that,  I  want  my 
friend  from  Florida  to  know  that  I 
truly  am  sorry  that  I  have  to  come  to 
the  floor  and  say  this  about  this  docu- 
ment. But  I  believe  it  would  have  been 
better,  and  I  suggested  this  to  him  be- 
cause I  believe  it  is  the  product  of 
staff.  I  believe  this  document  should 
have  been  delivered  to  the  minority  if 
it  is  going  to  be  a  Budget  Committee 
document,  with  ample  time  to  review 
it  and  at  a  minimum  to  permit  us  to 
have  attached  views.  I  think  it  should 
have  been  done  collaboratively  if  it 
was  going  to  have  any  authenticity. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
Mr.   Chiles   for   the    purpose   of   re- 


sponding to  Mr.  DOMENICI  and  yield  to 
him  3  minutes,  and  I  ask  that  my 
rights  to  the  floor  be  retained. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  Senator  from  Florida  is  recognized 
for  3  minutes. 

Mr.  CHILES.  Mr.  President.  I  just 
wanted  to  acknowledge  the  kind  re- 
marks of  my  good  friend  from  New 
Mexico  about  the  study  that  was  just 
introduced.  In  my  remarlcs  I  did  say 
that  it  was  a  majority  study. 

My  understanding  is  that  over  the 
years  that  each  side  has  been  in  the 
majority,  studies  have  been  made  by 
their  staff  which  have  been  put  in.  I 
certainly  am  not  trying  to  say  this  is  a 
full  Budget  Committee  staff  report. 

Having  said  that,  I  hope  the  Senator 
will  take  the  time  and  look  at  the 
study  because  I  think  he  will  find, 
when  he  looks  at  it— he  said  some- 
thing about  it  is  based  on  the  same 
kind  of  studies  that  had  been  turned 
out— every  criticism  that  was  made  in 
the  earlier  studies  we  attempted  to  ac- 
count for  and  to  take  those  biases  out. 
So  I  look  forward  to  the  time  that 
he  gets  his  wonderful  staff  to  get  a 
chance  to  look  at  this  study.  As  far  as 
I  was  concerned,  he  could  have  had 
time  to  start  with. 

But  what  we  did  seek  in  this  was  not 
to  have  a  bias  in  it  and  to  see,  if  we 
could,  what  the  trend  is  in  regard  to 
jobs. 

I  think  we  have  done  that.  I  think 
the  study  itself  really  should  stand  or 
fall  on  its  merits  and  how  it  looks.  It  is 
out  there  now  and  everybody  will  get  a 
chance  to  look  at  it  and  make  their 
reading  as  to  whether  it  is  a  valid 
study  or  not. 

I  think  that  they  will  find  that  it  is  a 
valid  study  based  on  valid  data. 

Mr.  DOMENICI.  Will  the  Senator 
yield  30  seconds? 

Mr.  BYRD.  Yes,  I  yield  under  the 
same  understanding. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  that  I  appreciate  the  remarlcs 
of  the  distinguished  chairman.  The 
Senate  is  not  aware  of  the  fact  that 
this  evening  at  6:30  my  wife  and  I  are 
honoring  my  good  friend  from  Florida 
as  our  long-time  friend  as  he  and  his 
wife  leave  the  Senate. 

Mr.  CHILES.  I  thought  you  started 
the  celebration  a  little  early. 

Mr.  DOMENICI.  I  was  hoping  this 
report  would  have  come  out  tomorrow 
instead  of  today  so  I  would  not  have  to 
come  down  to  the  floor  and  say  what  I 
said.  But  I  guess  I  have  to  keep  my 
reputation,  whatever  it  is,  intact.  I  be- 
lieve sincerely  in  what  I  said,  and  I 
think  my  friend  from  Florida  would 
expect  me  to  say  what  I  believe,  even 
on  a  day  when  I  truly  will  pay  homage 
to  him  and  thank  him  for  everything 
he  has  done  for  this  U.S.  Senate,  for 
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his  State,  and  for  the  kind  of  friend- 
ship that  only  he  has  been  able  to 
impart  to  this  Senator  and  to  many 
others  in  the  U.S.  Senate. 

None  of  these  remarlu  were  intend- 
ed to  in  any  way  influence  the  dialog 
that  occurred  between  the  two  of  us.  I 
will  again  conclude,  after  those  re- 
marks, I  still  believe  the  report  has 
tremendous  shortcomings  and  should 
not  have  been  issued  as  an  official 
report,  but  I  have  had  the  explanation 
and  I  accept  it. 

I  yield  the  floor. 

Mr.  CHILES.  I  would  say  to  my  good 
friend  from  New  Mexico,  as  always,  he 
has  often  been  wrong,  but  never  in 
doubt,  and  I  hope  he  will  have  a 
chance  to  restudy  this. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  not  be  in  long  today. 

I  ask  unanimous  consent  that  no 
further  amendments  or  motions  be  in 
order  for  the  rest  of  today  to  this  bill 
and  that  Senators  may  speak  on  the 
bill,  they  can  make  opening  state- 
ments or  whatever  but  no  motions  or 
amendments  be  in  order. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  BYRD.  I  yield  the  floor. 
Mr.  DODD  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Breaux).  The  Senator  from  Connecti- 
cut is  recognized. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DODD.  I  will  be  glad  to  yield. 
Mr.  BYRD.  Mr.  President,  there  will 
be  no  rollcall  votes  today. 

Mr.  DODD.  Mr.  President.  I  art  hon- 
ored to  be  joined  today  by  28  of  my 
colleagues,  including  Senator  John 
Chafee  of  Rhode  Island  as  my  princi- 
pal cosponsor,  and  almost  200  national 
children's,  family,  health,  labor,  and 
business  organizations  in  bringing 
before  the  Senate  the  Parental  and 
Medical  Leave  Act  of  1988. 

This  legislation,  Mr.  President,  is 
supported  by  a  solid  bipartisan  group 
of  Senators  from  every  geographic 
region  in  this  country,  including  11 
out  of  the  16  members  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee. 
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I  am  also  pleased,  Mr.  President,  to 
have  the  endorsement  of  a  wide  range 
of  key  organizations  like  the  American 
Academy  of  Pediatrics,  the  Associa- 
tions of  Junior  Leagues,  the  Child 
Welfare  League,  the  American  Asso- 
ciation of  Retired  Persons,  the  United 
States  Catholic  Conference,  and  the 
Leadership  Conference  on  Civil 
Rights. 

The  purpose  of  this  legislation.  Mr. 
I*resident.  is  very  simple.  It  is  to  pro- 
vide a  short  period  of  unpaid  parental 
leave  for  the  birth,  adoption,  or  seri- 
ous illness  of  a  child  and  temporary 
medical  leave  for  a  worker's  own  seri- 
ous illness.  This  is  a  modest  and  low- 
cost  proposal  designed  to  help  Ameri- 
can workers  deal  with  crisis  family  sit- 
uations without  the  risk  of  losing  their 
jobs. 

The  demographic  revolution  in  the 
American  work  force  is  having  a  pro- 
found effect  on  the  lives  of  working 
men  and  women  and  their  families. 
Just  consider  these  demographic  sta- 
tistics. Today  fewer  than  1  in  10  Amer- 
ican families  have  the  luxury  of 
having  the  mother  at  home  with  the 
chUdren  while  the  father  is  at  work. 
Fifty-six  percent  of  American  women 
are  now  in  the  work  force  and  80  per- 
cent of  these  women  are  in  their  prime 
child-bearing  years.  Furthermore, 
more  than  one-half  of  all  mothers 
with  infants  under  1  year  of  age  now 
work  outside  of  the  home. 

While  these  work  force  changes 
have  been  a  boon  to  the  American 
business  conununity.  many  American 
workers  face  difficult  choices  every 
day  as  they  seek  to  balance  family  and 
workplace  responsibilities.  For  too 
many  American  parents,  family  crises 
present  a  Hobson's  choice.  Millions  of 
American  workers  are  denied  the  tem- 
porary leave  necessary  to  meet  their 
family  obligations  without  losing  their 
jobs  in  the  process. 

After  introducing  the  original  ver- 
sion of  this  legislation  in  January 
1987.  I  brought  my  Subcommittee  on 
Children  to  virtually  every  region  of 
this  country  to  hear  firsthand  about 
the  need  for  a  national  policy  on  pa- 
rental leave.  From  Boston  to  Chicago, 
from  Los  Angeles  to  Atlanta,  and  in 
three  hearings  right  here  in  Washing- 
ton. DC,  Mr.  President,  I  heard  from 
parents  tragic  personal  stories  that 
would  make  your  hair  stand  on  end.  A 
father  in  Rhode  Island  told  of  being 
fired  from  his  job  after  taking  6  days 
impaid  leave  to  be  at  the  hospital  with 
his  7-year-old  son  who  is  dying  of  leu- 
kemia. A  security  guard  from  San  Ga- 
briel. CA.  was  fired  when  he  took 
unpaid  leave  to  care  for  his  sickly 
infant  son  while  his  wife  was  disabled 
by  diabetes  and  complications  in  child- 
birth. And  after  5  years  with  what  she 
thought  was  a  family-oriented  compa- 
ny, a  secretary  was  fired  the  day 
before  she  was  to  return  to  work  after 
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taking  the  5  weeks  maternity  leave 
permitted  by  her  company's  written 
employment  policy. 

The  stories,  Mr.  President,  go  on  and 
on.  Good  people,  productive  people, 
are  losing  their  jobs  because  they  also 
have  families.  The  Parental  and  Medi- 
cal Leave  Act  is  based  on  the  philoso- 
phy that  strong  American  families 
mean  a  stable  and  productive  work 
force  and  a  stronger  nation.  This  is 
something  many  employers  around 
the  country  already  understand.  But 
to  be  perfectly  candid,  Mr.  President, 
powerful  lobbies  have  shed  a  great 
deal  more  heat  than  light  on  this 
issue.  This  is  not  a  labor  bill  but  a 
family  bill.  This  is  not  a  bill  to  man- 
date benefits  but  to  create  job  securi- 
ty. The  basic  issue,  Mr.  President,  is 
whether  a  parent  should  be  forced  to 
choose  between  his  or  her  job  and  the 
critical  short-term  care  necessary  for  a 
new  or  seriously  ill  child.  I  think  the 
answer  to  all  of  us  here  should  be  ob- 
vious. 

In  developing  this  new  legislation, 
we  made  some  very  tough  decisions 
and  major  changes  designed  to  reduce 
the  cost  of  the  bill  and  the  help  em- 
ployers plan  for  workers  taking  unpaid 
leave.  Let  me  cite  what  some  of  those 
changes  have  been,  Mr.  President. 

The  maximimi  number  of  weeks  al- 
lowed for  parental  leave  and  tempo- 
rary medi<^  leave  have  been  scaled 
down  dramatically.  Under  the  propos- 
al that  we  will  make  in  an  amendment 
to  this  bill,  Mr.  President,  small  em- 
ployers are  exempt  from  the  revised 
legislation.  Only  5  percent  of  the  firms 
will  be  covered  under  this  bill  and  em- 
ployees must  be  on  the  job  for  1  year 
before  they  are  eligible  for  unpaid 
leave  even  within  that  5  percent  of 
employers. 

Other  important  changes  have  been 
incorporated  which  will  help  employ- 
ers plan  for  employees  taking  leave. 
An  employee.  Mr.  President,  must  pro- 
vide reasonable  notice  and  schedule 
the  leave  to  avoid  disrupting  the  em- 
ployer's operations.  An  employer  may 
substitute  any  accrued  paid  leave  for 
part  of  the  unpaid  leave.  So  while  the 
weeks  may  be  10,  you  reduce  that 
amount  by  what  the  employer  already 
provides. 

In  addition,  an  employer  may  re- 
quire medical  certification  of  illnesses 
and  a  second  opinion,  and  a  third  opin- 
ion if  they  are  not  satisfied  with  the 
two  they  have  received.  When  spouses 
are  employed  at  the  same  work  site, 
they  are  together  eligible  for  only  10 
weeks  of  parental  leave,  not  20  weeks. 

I  want  to  make  one  thing  very  clear, 
Mr.  President.  I  would  never  sponsor  a 
piece  of  legislation,  nor  would  I  vote 
for  legislation,  that  I  felt  was  bad  for 
American  business  or  small  employers. 
Firms  that  have  leave  policies  in  place 
report  an  improved  employee  loyalty, 
reduced  turnover  and  absenteeism, 
and  enhanced  productivity.  According 


to  the  most  detailed  study  to  date  on 
employer  leave  policies,  in  1986  study 
of  Fortune  500  corporations.  87  per- 
cent of  the  companies  responding 
which  had  leave  policies  reported  that 
setting  up  the  system  and  continuing 
benefits  was  an  easy  thing  to  do. 

Furthermore,  Mr.  President,  the 
subcommittee  commissioned  a  major 
general  accounting  of  a  study  of  this 
legislation.  Let  me  share  with  my  col- 
leagues what  some  of  those  conclu- 
sions were  from  the  General  Account- 
ing Office. 

They  are  clear  and  unambiguous. 
This  legislation,  the  GAO  says,  will 
result  in  no  measurable  net  cost  to 
businesses  from  displacing  workers  or 
lost  productivity.  That  is  not  the  con- 
clusion of  this  Senator  or  the  conclu- 
sion of  a  congressional  committee.  It  is 
the  conclusion  of  the  General  Ac- 
counting Office. 

The  GAO  also  concludes  that  the 
cost  of  revised  legislation  to  employers 
will  be  less  than  $147  million  annually, 
unlike  over  $16  billion  that  one  busi- 
ness organization  claimed  is  billed  as 
cost— 47  percent  of  the  cost  I  might 
add  of  the  original  legislation.  This 
amounts,  the  revised  bill,  as  offered  by 
the  amendment  to  be  proposed,  to 
$2.67  per  covered  worker  per  year.  Let 
me  repeat  that  again.  The  cost  of  this 
legislation  will  amount  to  $2.67  per 
worker  per  year  for  a  parental  leave 
policy  to  allow  people  unpaid  leave 
during  the  birth,  adoption,  serious  ill- 
ness of  their  child,  or  the  serious  ill- 
ness of  the  employee.  This  cost  results 
exclusively  I  might  add  from  the  con- 
tinuation of  health  insurance  coverage 
for  employees  on  unpaid  leave.  That  is 
the  only  benefit  the  employer  must 
maintain.  They  do  not  have  to  main- 
tain seniority,  they  do  not  have  to 
maintain  any  other  benefit— just  the 
insurance  benefit  cost,  and  the  cost  of 
that  under  this  legislation  is  $2.67  per 
year  covered  worker. 

According  to  a  recent  study  by  the 
Institute  for  Women's  Policy  Re- 
search, the  results  of  which  are  also 
available  here  today— and  I  will  pro- 
vide them  to  my  colleagues— this 
Nation  loses  more  than  3Vz  times  that 
amount,  nearly  $715  million  each  year, 
in  forgone  earnings  and  public  assist- 
ance costs  because  we  lack  a  national 
parental  leave  policy.  Let  me  restate 
that.  I  mentioned  a  moment  ago  the 
total  cost  of  this  bill,  $147  million, 
$2.67  per  covered  worker  per  year. 
Right  now  without  the  legislation,  ac- 
cording to  the  respectable  study  done, 
it  is  costing  us  $715  million  because 
there  is  not  a  leave  policy.  So  those 
will  stand  up  and  suggest  this  is  costly. 
Let  us  be  reminded  that  we  are  al- 
ready paying  costs  because  we  do  not 
have  a  national  parental  leave  policy. 

Given  the  changing  demographics  of 
the  American  work  force,  the  Govern- 
ment should  be  a  positive  force  in 
ameliorating    the    tremendous    pres- 
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sures  parents  face  in  balancing  work- 
place and  family  responsibilities.  From 
time  to  time  throughout  American  his- 
tory we  have  taken  stock  of  where  we 
are  as  a  nation  and  a  democracy,  and 
have  put  in  place  minimum  protec- 
tions for  American  workers.  As  a 
matter  of  human  decency  we  have 
done  it— child  labor  laws,  fair  labor 
standards,  occupational  health  and 
safety  standards,  and  nondiscrimina- 
tion in  employment  statutes. 

Mr.  President,  I  see  a  parental  leave 
policy  as  part  of  that  long  tradition  of 
consensus  labor  standards  which  take 
the  broad  societal  concerns  out  of  the 
competitive  process  by  establishing  a 
minimum  national  standard.  That  is 
what  we  are  doing  with  this  piece  of 
legislation.  What  we  are  creating  is  a 
level  playing  field  on  which  all  busi- 
nesses that  employ  or  will  employ 
more  than  50  employees  in  States  can 
play.  We  are  the  only  industrialized 
nation  in  the  world  without  a  parental 
leave  policy.  The  time  to  establish  one 
is  now. 

Mr.  President,  I  think  it  is  worth- 
while to  note  that  on  September  9, 
only  a  few  short  days  ago  in  this  year. 
Vice  President  Bush  speaking  to  a  Re- 
publican women's  group  in  Rockford, 
IL,  said  the  following.  It  was  only 
about  10  or  12  days  ago.  "Look,  we  also 
need  to  assure  that  women  don't  have 
to  worry  about  getting  their  jobs  back 
after  having  a  child  or  caring  for  a 
child  during  a  serious  illness." 

I  agree  with  George  Bush.  We  ought 
to  be  able  to  assure  people  in  that  situ- 
ation that  they  do  not  have  to  choose 
between  their  job  and  their  kids.  That 
is  what  this  parental  leave  bill  does.  It 
applies  to  larger  employers.  We 
exempt  the  small  employers.  Ninety- 
five  percent  of  all  the  businesses  in 
this  country  are  exempt  or  will  be 
exempt  under  this  legislation.  That 
will  still  include,  Mr.  President,  about 
40  or  42  percent  of  the  work  force. 

The  reason  we  are  proposing  that 
amendment  and  raising  that  exemp- 
tion level  is  because  quite  honestly 
smaller  employers  already  will  take 
care  of  employees  that  they  know. 
They  know  their  names.  They  know 
about  their  families.  As  most  of  us  do 
here.  I  think  all  of  my  colleagues, 
when  one  of  our  employees  has  a  crisis 
at  home,  generally  we  try  to  accommo- 
date. We  know  them,  we  like  them, 
and  we  care  about  them.  The  problem 
arises  not  with  the  smaller  employer. 

I  would  not  support  legislation.  I 
know  as  some  will  suggest  down  the 
road,  that  is  the  nose  of  the  camel 
under  the  tent.  It  is  when  you  get  to 
the  larger  employer.  In  that  situation, 
you  do  not  know  the  t)oss.  The  boss 
does  not  know  you.  You  punch  a  time 
clock.  And  there  if  your  kid  is  in  the 
hospital,  usually  in  Washington  at  the 
Children's  Hospital  or  some  other 
place,  there  really  is  not  anybody  to  go 
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to.  The  contract  is  on  a  computer.  The 
rules  are  clear.  We  do  not  provide  that 
benefit.  If  you  do  not  show  up  at  work, 
your  job  is  at  risk. 

So  this  legislation  was  designed  to 
help  people  out  in  that  situation.  So 
we  exempt  the  smaller  employer.  We 
also  cover  medical  leave.  Let  me  re- 
state some  of  those  statistics  I  men- 
tioned earlier. 

Two  out  of  every  three  women  in  the 
work  force  today  are  either  the  sole 
providers  of  their  families  or  who  have 
husbands  that  earn  less  than  $15,000  a 
year.  These  are  not  people  in  the  work 
force  because  they  do  not  want  to  stay 
at  home.  They  are  in  the  work  force 
because  they  have  to  be  there.  They 
have  no  other  choice. 

In  this  Nation  today  there  are  8.7 
million  women  as  the  sole  providers  of 
their  families.  They  are  taking  care  of 
16  million  kids  who  have  no  father  at 
home.  And  when  that  child  becomes 
sick  or  that  employee  becomes  sick,  we 
ought  not  to  say  to  that  family  that  is 
struggling  to  make  ends  meet,  choose, 
choose  your  child  or  choose  your  job. 
Interestingly,  Mr.  President,  there  are 
more  than  1  million  fathers,  a  figure 
that  has  gone  up  102  percent  in  the 
last  10  years,  who  are  the  sole  provid- 
ers of  their  children.  Somewhere  be- 
tween 16  and  20  million  kids  in  our  so- 
ciety today  have  one  parent  at  home.  I 
do  not  like  that.  I  do  not  applaud  that. 
But  many  groups,  many  doctors,  will 
tell  you— in  fact,  it  is  not  debatable— 
that  if  your  child  is  sick,  a  child's  re- 
covery is  enhanced  by  at  least  50  per- 
cent if  one  or  the  other  parents  are 
there  to  help  them. 

You  can  call  the  children's  hospitals 
around  this  country  and  ask  the 
people  in  the  social  services  depart- 
ments what  is  the  major  problem  they 
face.  The  major  problem  is  calling  em- 
ployers and  begging  employers  to 
allow  the  parent,  the  employee,  to  be 
away  from  work  so  they  can  be  with 
their  recovering  child.  That  ought  not 
to  be  too  much  to  ask. 

The  same  is  true  with  birth  or  adop- 
tion. A  new  child  arrives.  We  ought  to 
be  able  to  say  during  a  few  weeks  after 
that  child  is  bom  that  you  can  take 
off  a  few  weeks,  not  every  year,  not 
every  month— once  every  2  years  if 
you  have  a  new  child,  and  you  do  not 
get  paid  while  you  are  gone.  So  I  pre- 
sume most  people  are  not  going  to 
take  this  leave  unless  they  absolutely 
have  to.  They  wUl  not  do  that.  But 
during  that  bonding  period  you  get  a 
few  weeks  to  be  with  your  newborn 
child.  Adoption  is  the  third  case. 

Very,  very  affluent  people  are  not 
inclined  to  adopt.  And  the  poor  do  not 
adopt.  By  and  large  they  cannot 
afford  it.  Who  adopts  children? 
Middle-income  folks,  working  families. 
There  is  a  crisis  in  this  country  with 
special  needs  children,  older  children, 
handicapped  children  that  are  living 
in  institutions  or  in  foster  care.  Every 


year  or  every  2  years  this  institution, 
the  U.S.  Senate,  passes  without  even 
voting  on  the  money,  taxpayer  money, 
to  assist  special  needs  adoption  cases. 

Everyone  agrees  with  it.  There  is  no 
division  on  it.  There  has  not  been  a 
single  recorded  vote,  in  the  time  I 
have  been  in  the  Senate,  on  special 
needs  adoption  financing.  It  is  ironic 
that  while  we  support  that,  the  very 
people  inclined  to  adopt  these  children 
would  be  precluded  from  doing  so  be- 
cause they  would  have  to  choose  be- 
tween the  economics  of  holding  a  job 
or  taking  on  the  adoption  of  a  child. 

How  many  businesses,  how  many  or- 
ganizations support  the  Ronald 
McDonald  houses?  That  is  soinething 
all  of  us  applaud. 

I  presume  that  most  of  our  col- 
leagues, at  one  time  or  another,  have 
participated  in  ribbon-cutting  ceremo- 
nies where  the  business  community 
has  built  or  renovated  an  older  home 
near  our  children's  hospitals  across 
the  country  and  say  to  families  that 
cannot  afford  hotels:  "You  can  stay  in 
a  Ronald  McDonald  house  at  no  cost 
or  at  minimum  cost,  depending  on 
your  economic  situation,  to  be  there 
while  your  child  recovers  in  a  chil- 
dren's hospital."  What  an  irony  it  is 
that  we  provide  these  places  for  par- 
ents, and  yet  a  parent  who  tries  to 
stay  there  with  a  child  would  have  to 
make  a  choice  between  their  job  and 
being  with  the  young  one. 

Mr.  President,  this  bill  has  evoked 
some  controversy.  I  am  willing  to 
wager  if  we  adopt  this  legislation— and 
I  hope  we  do,  before  the  end  of  this 
100th  Congress— we  will  look  back  on 
this  legislation  a  year  or  two  from  now 
and  wonder  what  all  the  fuss  was 
about,  what  all  the  concerns  were 
about.  This  legislation  is  commonsense 
legislation.  It  reflects  the  change  in 
our  society.  It  reflects  what  working 
families  are  putting  up  with  or  trying 
to  put  up  with. 

It  deals  with  family  crisis:  birth,  a 
joyous  crisis;  adoption,  a  joyous  crisis, 
but  nonetheless  one  that  puts  strain 
on  families:  serious  illness  of  the  child 
or  the  employee. 

We  ought  to  be  able  to  say,  under 
that  situation,  that  a  few  weeks  of 
unpaid  leave  for  those  individuals  in 
that  situation  is  not  an  onerous 
burden.  This  bill  applies  to  5  percent 
of  all  the  employers  in  the  United 
States;  95  percent  are  excluded.  We 
say,  "We  ask  you  to  participate  and 
support  this  basic  concept."  Regretta- 
bly, it  is  not  being  done.  There  are 
only  a  handful  of  businesses  that  pro- 
vide any  kind  of  parental  leave. 

We  asked  businesses  that  have  had 
leave  policies  in  some  cases  for  a  dozen 
years  to  testify  as  to  how  well  these 
programs  are  working.  Obviously, 
there  were  businesses  without  paren- 
tal leave  that  wanted  to  testify  as  well. 
Without  exception,  the  businesses 
that  have  parental  leave  policies  ap- 
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plaud  them.  What  a  consensus  they 
have  been.  How  successful  they  have 
been  in  hiring  people,  retaiiiing 
people,  building  up  loyalty.  Yet,  their 
testimony  was  not  of  any  more  weight 
than  the  testimony  of  business  groups 
which  have  never  adopted  such  a 
policy  and  will  tell  you  what  they 
think  it  is  apt  to  be  like. 

The  businesses  that  have  had  these 
policies  for  years  wiU  tell  you  that  the 
horror  stories  of  the  hypotheticals 
which  are  raised,  they  never  confront. 
They  never  have  those  problems. 

Mr.  President,  I  hope  my  colleagues 
will  think  about  what  George  Bush  is 
urging  us  to  do,  to  assure  that  women 
do  not  have  to  worry  about  getting 
their  jobs  back  after  having  a  child  or 
caring  for  a  child  during  a  serious  ill- 
ness. It  is  the  very  least  we  can  do. 

Mr.  President,  there  are  a  number  of 
charts  and  statistics  in  the  rear  of  the 
Chamber.  Today  there  will  be  no  more 
roUcall  votes,  as  the  majority  leader 
has  announced,  so  I  do  not  expect  that 
we  will  see  a  rush  to  the  floor  to  view 
these  clear  and  important  charts.  I 
will  return  them  to  the  Chamber  to- 
morrow, so  that  my  colleagues  will 
have  an  opportunity  to  look  at  them. 
At  that  time,  I  would  like  to  review 
these  facts  and  statistics. 

Our  colleagues  may  have  some 
amendments  to  offer,  or  one  of  my  col- 
leagues will  offer  an  amendment  to 
raise  the  exemption  level.  I  hope  that 
will  not  even  require  a  rollcall  vote. 
The  full  membership  of  the  Labor 
Committee  supports  it. 

We  could  very  well  deal  with  this  bill 
by  the  termination  of  business  tomor- 
row or  earlier.  I  see  no  reason  to 
engage  in  a  lengthy  debate.  If  people 
want  to  vote  against  this,  they  have 
the  right  to  do  so,  but  let  us  try  to  get 
to  the  merits  of  the  amendments,  so 
that  we  can  give  this  piece  of  legisla- 
tion the  opportunity  to  be  considered. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  names  of  the  cospon- 
sors  printed  in  the  Record. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CospoNsoRs  OF  Parental  and  Medical  Leave 
Act  of  1988  (S.  2488) 
Senators  Chafee.  Kennedy.  Packwood. 
Metzenbaum,  Evans,  Powler.  Hatfield.  Mi- 
kulski.  Weicker. '  Cranston.  Stafford.  Pell. 
Moynlhan.  Kerry,  Adams.  Simon.  Inouye. 
DeConcini,  Gore,  Wirth,  D'Amato,  Sanford. 
Rockefeller,  Lautenberg.  Burdick.  Specter. 
Biden,  and  Proxmire. 

Mr.  DODD.  Mr.  President,  someone 
may  suggest  that  this  is  a  Labor  Com- 
mittee proposition.  Some  of  the  co- 
sponsors  are  Senator  Chafee.  Senator 
D'Amato,  Senator  Packwood.  Senator 
Specter,  Senator  Stafford.  Senator 
Hatfield,  Senator  Evans,  Senator 
MoYNiHAN,  Senator  Fowler,  Senator 
MncuLSKi,  Senator  Cranston.  There  is 
a  long  list.  It  is  a  pretty  strong  biparti- 
san group  of  cosponsors  on  both  sides. 
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reflecting  political  views  that  run  the 
spectrum.  There  are  others  who  indi- 
cated tbey  would  like  to  support  this 
legislation  and  are  not  cosponsors.  On 
this  bill,  a  principal  cosponsor  is  on 
the  other  side  of  the  aisle. 

So  I  hope  people  will  see  that  as  not 
something  we  are  trying  to  nish  out 
on  the  floor.  The  reports  have  been 
available  for  several  weeks.  I  have 
talked  to  most  of  my  colleagues  in  one- 
on-one  meetings,  in  their  offices  or 
elsewhere,  trying  to  get  their  sugges- 
tions on  what  could  be  done  to  im- 
prove this  legislation. 

I  know  that  many  business  groups 
will  not  support  this  bill,  but  they 
have  made  excellent  suggestions.  They 
came  up  with  the  idea  of  having  legis- 
lation that  you  would  have  to  work  for 
a  year  before  you  could  qualify  for  the 
benefit. 

We  apply  this  site  by  site.  By  that  I 
mean  that  if  you  have  an  employer 
who  has  franchises  and  they  employ, 
as  a  corporation,  more  than  50  people, 
they  would  not  be  covered  by  this  leg- 
islation, if  at  each  one  of  their  fran- 
chises they  employ  less  than  50 
people.  So  we  try  to  take  into  consider- 
ation the  unique  parts  of  a  large  cor- 
poration. 

The  business  suggestions  of  certifica- 
tion of  serious  illness  are  suggestions 
that  we  require  notice,  particularly  in 
the  case  of  adoption  and  birth,  where 
you  know  that  is  coming  along.  Obvi- 
ously, with  illness,  you  cannot  require 
notice.  Certainly,  if  you  knew  that  you 
were  going  in  for  an  operation,  you 
would  have  to  make  sure  your  employ- 
er knew  that,  in  order  that  he  could 
make  whatever  accommodations  were 
necessary. 

A  lot  of  the  suggestions  have  come 
from  business  organizations.  Some  of 
those  organizations  will  not  urge  adop- 
tion of  this  legislation. 

This  has  involved  a  lot  of  work, 
hearings  all  across  this  country,  taking 
the  best  advice  of  my  colleagues  and 
the  medical  community,  to  put  togeth- 
er a  bill  that  has  been  well  thought 
out. 

There  will  be  people  who  will  philo- 
sophically disagree  with  some  of  this.  I 
understand  that.  There  are  people 
who  philosophically  disagree  with  any 
kind  of  mandated  benefit.  But  I  hope 
that  Senators  who  are  not  embracing 
that  philosophical  point  of  view  will 
see  what  we  are  doing  here— the 
changing  demographics,  the  changing 
family  situation,  the  tremendous  pres- 
sure families  are  under  today. 

Mr.  President,  I  hardly  know  of 
anyone  in  public  life  who  is  not 
making  speeches  about  how  we  must 
do  something  to  help  the  American 
family.  There  are  those  who  suggest 
that  we  should  not  do  anything  on 
child  care  because  we  are  forcing 
people  out  of  their  homes  and  forcing 
them  into  the  workplace. 


Here  is  a  proposal  that  says  that 
even  if  you  are  in  the  workplace  you 
ought  to  be  home  with  your  child 
during  that  bonding  period. 

So  my  hope  would  be  that  organiza- 
tions who  believe  that  parents  ought 
to  be  spending  more  time  with  their 
children  but  appreciate  and  recognize 
it  may  not  be  possible  for  obvious  eco- 
nomic reasons  in  normal  circumstance, 
in  abnormal  circumstance  we  ought  to 
be  able  to  make  it  possible  for  people 
to  be  with  their  children  during  adop- 
tion, illness,  and  birth.  That  ought  not 
to  be  too  much  to  ask,  unpaid  leave, 
$2.67  per  year  for  covered  worker,  $147 
million  total  for  the  employers  who 
would  be  covered  by  this  legislation. 

Mr.  President,  tomorrow  I  will  share 
with  my  colleagues  graphs  in  talking 
about  the  comparison  of  States  where 
there  is  some  parental  leave  and 
States  where  there  is  not  and  what 
has  happened  to  business  growth  be- 
cause I  know  some  of  those  arguments 
will  be  forthcoming. 

But  I  urge  my  colleagues  tonight, 
since  the  legislation  has  been  submit- 
ted, to  read  the  bill  and  to  consider 
supporting  this  legislation.  I  believe  its 
time  has  come.  It  is  something  this 
Congress  can  do  for  families  in  a  very 
concrete,  specific  way  at  a  time  when 
they  are  feeling  the  pressures  and 
crises  of  problems  at  home  as  well  as 
trying  to  maintain  a  decent  job  to  pro- 
vide for  their  families  economically. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  [Mr.  Coch- 
ran]. 

Mr.  COCHRAN.  Mr.  President, 
today  we  have  before  us  a  bill  reported 
from  the  Labor  Committee  which  we 
should  review  very  carefully  before  we 
approve  it  with  no  change.  The  reason 
I  make  that  suggestion  is  that  it  ap- 
pears to  be  a  very  attractive  piece  of 
legislation  providing  leave  benefits  to 
those  who  would  like  time  off  from 
work  to  care  for  a  newborn  child  or  a 
newly  adopted  child  or  to  deal  with  a 
family  medical  crisis. 

I  am  not  going  to  rise  today  and  say 
I  am  opposed  to  that  kind  of  benefit.  I 
do  not  think  any  Senator  serving 
today  is  opposed  to  that  kind  of  bene- 
fit for  each  employee  in  this  country.  I 
think  we  all  favor  that  kind  of  benefit. 

The  question  before  the  Senate, 
however,  is  whether  we  help  ensure 
the  availability  of  that  specific  benefit 
by  selecting  it  from  among  a  wide 
range  of  potential  employee  benefits 
and  requiring  that  every  employer 
offer  it  to  every  employee. 

There  are  a  lot  of  benefit  packages 
available  today  in  the  workplace. 
Many  companies  and  many  industries 
are  being  very  irmovative  and  aggres- 
sive in  the  development  of  employee 
benefit  plans  that  include  not  just 
salary,  not  just  time  off  for  vacation 
with  one's  family,  but  flexible  working 
hour     conditions,     opportunities     to 


share  part-time  jobs  in  certain  circum- 
stances, health  insurance  benefits,  life 
insurance  benefits,  and  profit-sharing 
options.  There  are  many,  many  bene- 
fits now  offered  by  most  employers  in 
this  country  to  individual  employees 
in  addition  to  their  regular  wages  or 
salaries. 

This  proposal,  however,  calls  on  the 
Senate  to  identify  one  benefit  and  to 
require  every  employer  in  the  country 
to  make  it  available  to  every  employee. 

What  if  you  were  an  elderly  employ- 
ee and  you  were  told  that  you  were 
now  going  to  have  a  new  Federally- 
mandated  benefit  that  would  allow 
you  to  take  off  10  weeks  or  13  weeks— 
or  whatever  the  bill  in  its  final  form 
will  provide— if  you  had  a  newborn 
child  in  your  family?  You  might  say. 
"That  is  great  news  for  a  newly  mar- 
ried couple  working  here,  but  I  do  not 
really  need  that.  I  would  much  rather 
have  an  additional  few  days  of  vaca- 
tion every  year  or  I  misht  prefer  to 
have  a  bigger  stake  in  the  profits  of 
the  company."  In  other  words,  that 
benefit,  while  it  sounds  good  for  some 
employees,  would  not  really  help  all 
employees.  Instead,  it  would  require 
employers  to  pay  for  a  benefit  not 
shared  by  everybody  and  would  im- 
pinge upon  the  opportunity  for  every 
employee  to  have  more  flexible  bene- 
fit programs. 

We  ought  to  take  a  look  at  this  and 
try  to  assess  its  impact  upon  other 
benefit  packages  that  employers  may 
already  be  offering  to  their  employees. 
Will  it  be  a  detriment  to  some,  even 
though  it  would  provide  an  obvious 
benefit  to  others? 

This  is  something  that  we  need  to 
review.  We  need  to  know  the  answer  to 
that  question  before  we  proceed. 

This  year  we  enacted  a  trade  bill  in 
the  Senate  to  try  to  improve  our  com- 
petitive relationship  with  other  coun- 
tries and  to  enhance  our  ability  to 
compete  in  the  international  market- 
place. This  suggests  another  question 
we  need  to  have  answered,  perhaps  by 
the  majority  manager  of  the  bill: 
What  impact  would  this  bill  have  on 
the  cost  of  doing  business  in  America 
today? 

It  has  been  suggested  that  the  cost 
will  be  modest,  and  it  may  be,  but  we 
need  a  clear  answer  to  that  question 
before  we  proceed  to  the  passage  of 
this  biU. 

I  am  convinced  there  may  be  ways  to 
meet  this  problem  other  than  merely 
mandating  the  benefits  required  by 
this  biU. 

Some  have  suggested  that  we  might 
get  a  better  deal  for  all  workers  if  we 
provided  incentives  through  the  Tax 
Code  for  employee  benefit  plans  that 
include  time  off  for  the  birth,  adop- 
tion, or  illness  of  a  child.  That  ap- 
proach would  not  be  punitive  against 
employers  operating  at  such  a  very 
small  margin  of  profit  that  their  likeli- 
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hood  of  survival  would  be  jeopardized 
by  the  bill  that  is  before  the  Senate. 

I  think  Vice  President  Bush  offered 
a  suggestion  that  we  consider  adopting 
some  kind  ol  tax  incentive  plan  to  en- 
courage employers  to  provide  such  a 
benefit.  That  ought  to  be  considered 
by  the  Senate,  and  I  think  that  on  this 
side  of  the  aisle  there  may  be  more 
than  one  amendment  offered  to 
permit  the  Senate  to  review  that  as  an 
option. 

I  hope  as  we  proceed  to  the  consider- 
ation of  this  bill  we  keep  an  open  mind 
about  alternatives  to  help  ensure  that 
generous  benefit  packages  are  made 
available  to  American  workers. 

I  think  that  ought  to  be  national 
policy,  and  I  think  we  have  an  oppor- 
tunity, as  we  deal  with  this  bill,  to 
send  that  clear  signal  to  all  employers. 
I  do  not  think,  however,  that  just  by 
rushing  to  the  enactment  of  this  bill 
as  it  is  reported  from  the  committee 
we  would  achieve  that  result. 

I  hope  that  we  will  recognize  that 
there  has  been  tremendous  progress  in 
the  development  of  benefit  programs 
for  American  workers  in  the  recent 
past.  It  is  really  astounding  to  look  at 
the  amount  of  money  that  is  spent 
each  year.  I  will  provide  to  the  Senate 
tomorrow  a  chart  showing  the  in- 
crease in  the  amount  of  money  spent 
by  employers  for  voluntary  employee 
benefits,  not  mandated  by  the  Grovem- 
ment  but  mandated  by  necessity  to  at- 
tract good,  qualified  employees. 

Employers  know  today  that  they 
have  to  be  competitive.  They  have  to 
offer  an  attractive  workplace.  They 
have  to  pay  attractive  salaries  and 
wages,  and  they  have  to  be  sensitive  to 
individual  employee  needs  as  they 
arise. 

Let  me  recite  some  statistics.  In 
1955,  the  year  I  graduated  from  high 
school,  $36  billion  was  spent  annually 
by  employers  in  the  United  States  for 
employee  benefits.  In  1968,  13  years 
later,  that  amount  had  almost  doubled 
to  $68  billion. 

By  1973,  $190  billion  a  year  was 
being  spent  for  employee  benefits. 

In  1986,  the  figure  had  risen  to  $742 
billion. 

All  of  this  occurred  not  because  the 
Federal  Government  mandated  that 
these  benefits  be  provided  to  employ- 
ees, but  because  of  the  changing  atti- 
tudes of  both  employees  and  employ- 
ers. The  needs  of  the  marketplace  re- 
quired that  employers  do  a  better  job 
of  helping  ensure  that  individual  and 
family  needs  were  addressed  at  the 
workplace,  in  the  business.  We  have 
thus  seen  a  lot  of  freely  negotiated 
employee  benefits  with  flexibility, 
helping  to  sustain  the  economic 
growth  that  we  have  seen  in  our  coun- 
try for  the  past  several  years. 

I  hope  we  can  continue  on  that  path, 
providing  encouragement,  providing 
incentives,  providing  policies  that  will 
help  us  to  continue  that  trend.  I  think 
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most    Senators    would    applaud    and 
would  support  such  action. 

Before  we  single  out  one  or  more 
benefits  from  a  wide  range  of  options 
and  direct  that  every  employer  provide 
them  at  his  own  cost  and  with  serious 
penalties  for  noncompliance,  I  think 
we  ought  to  proceed  very  carefully  and 
ask  hard  questions,  some  of  which  I 
have  raised  here. 

I  hope  as  we  proceed  to  consider  the 
bill  that  all  Senators  will  be  given  the 
opportunity  to  make  suggestions  for 
improvement  in  this  legislation  by 
amendments  that  will  be  entertained 
by  the  Senate  in  an  equitable  proce- 
dural situation  that  will  recognize  that 
all  amendments  ought  to  be  consid- 
ered as  Senators  might  want  to  offer 
them. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  yields  the 
floor. 

Mr.  DODD.  Mr.  President,  I  wiU  be 
brief  in  my  response. 

Let  me,  if  I  can.  Mr.  President,  just 
address,  as  I  understood  it.  the  major 
thrust  of  my  good  friend  and  colleague 
from  Mississippi's  comments  about 
this  cafeteria  approach  to  benefits  and 
forcing  employers  or  employees  to 
have  to  make  choices  of  reducing  or 
eliminating  other  benefits. 

First  of  all.  let  me  inform  my  col- 
leagues of  something  I  am  sure  they 
are  aware  of.  Parental  leave  is  some- 
thing that  is  not  offered  by  all  busi- 
ness—some businesses,  it  already  is.  I 
mentioned  that  earlier. 

Second,  there  are  some  States  that 
offer  variations  of  parental  leave 
under  some  fact  situations.  So  I 
thought  it  was  interesting,  in  anticipa- 
tion of  this  kind  of  a  comment,  to  go 
back  and  review  an  interview  of  busi- 
nesses that  provide  parental  leave  and 
States  that  provide  parental  leave  and 
to  examine  what  has  happened  to  the 
other  benefits  as  a  result  of  parental 
leave  policies  being  added. 

There  is  no  reason  to  believe  that 
the  employers  will  offset  the  cost  of 
this  benefit  by  reducing  other  benefits 
to  which  their  employees  are  current- 
ly entitled.  Studies  of  business  and 
States  which  offer  parental  medical 
leave  indicate  unequivocally  that 
other  benefits  are  not  reduced  when 
they  put  these  policies  in  place. 

In  any  event,  this  argiunent  implies 
it  is  no  longer  enough  for  employers  to 
offer  a  single  package  of  benefits  to 
apply  to  all  employees. 

According  to  the  Bureau  of  Labor 
Statistics,  only  5  percent  of  full-time 
employees  are  eligible  for  flexible  or 
cafeteria  benefit  plans.  Moreover, 
where  such  plans  are  available,  statis- 
tics show  parental  leave  policies  are 
rarely,  if  ever,  included.  Employers 
find  it  very  difficult  to  estimate  the 
cost  of  parental  leave  policies  and  thus 
compare  their  value  with  that  of  other 
benefits. 
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By  the  same  token,  employees  are 
reluctant  to  give  up  more  immediate 
and  quantifiable  benefits,  like  health 
or  dental  insurance,  for  a  benefit 
which  they  may  never  need.  It  is  one 
reason  why  Government-mandated 
child  care  and  minimum  wage,  et 
cetera,  because  employees  would 
choose  more  immediate,  appropriate 
benefits. 

The  Parental  Leave  and  Medical 
Leave  Act  is  entitled  to  provide  a  mini- 
mum floor  protection  for  all  workers 
to  help  them  deal  with  unanticipated 
short-term  family  crises.  After  all.  we 
do  not  ask  American  workers  to 
choose  between  a  safe  and  healthy 
work  environment  and  dental  insur- 
ance or  between  age  discrimination 
protections  and  a  parking  space. 

And.  really,  that  is  what  we  are  talk- 
ing about  here— a  minimum  family 
benefit.  Most  people  do  not  anticipate 
that  a  child  is  going  to  be  sick.  They 
do  not  try  to  anticipate  that  kind  of 
need  or  concern  they  are  going  to 
have.  It  happens  to  the  other  person; 
never  happens  to  me. 

Let  me  just  point  out  that  the 
Southern  New  England  Telephone  Co. 
has  had  a  parental  leave  policy  in 
place  for  some  years.  I  quote  from  a 
letter  from  Jeanne  Kardos.  who  is  the 
director  of  the  employee  benefits: 

One  issue  which  seems  to  be  getting  a 
great  deal  of  attention  is  the  notion  that 
mandation  of  parental  leave  will  be  so  costly 
that  it  WiU  force  employers  to  eliminate 
other  employee  benefits. 

This  position  puzzles  me.  As  I  recaU.  the 
General  Accounting  Office  estimated  that 
the  cost  of  this  legislation  to  employers  was 
approximately  $194  milUon. 

That  is  imder  the  old  version  of  the 
bill.  It  is  now  $167  million,  as  I  in- 
formed my  colleagues  earlier. 

If  you  divide  that  figure  by  the  total 
number  of  employees  covered  by  the  bill, 
the  cost  per  employee  per  year  is  approxi- 
mately— 

Here  she  says  $3.50.  When  you  raise 
it  to  50.  it  is  $2.67  per  worker  per 
year— $2.67  per  worker  per  year  of  cov- 
ered workers.  Someone  could  calculate 
quickly.  I  presume,  how  many  pennies 
that  is  a  day,  but  it  does  not  amount 
to  much. 

So  to  suggest  somehow  that  by  en- 
acting a  parental  leave  policy  you  are 
going  to  force  out  other  benefits,  a 
benefit  that  cost  less  than  $3  per  year 
per  employee,  I  think,  according  to  the 
GAO  studies,  K^just  does  not  add  up.  I 
realized  that  argument  would  be 
made. 

But,  again,  the  data  we  tried  to  col- 
lect in  anticipation  of  that  argument 
would  seem  to  suggest  that.  whUe 
there  is  a  concern,  I  admit,  it  is  a  con- 
cern really  that  is  not  justified. 

Again,  let  me  urge  my  colleagues  to 
focus  on  the  notion  that  what  we  are 
talking  about  here  is  really  a  pro- 
family  issue.  Again,  I  noted  some  of 
the      organizations,      including      the 
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Catholic  Conference  of  Bishops  and 
others  that  support  this  legislation.  It 
is  designed  to  help  working  families— 
woridng  families  confronted  with  a 
crisis. 

It  would  be  foolish  for  an  individual 
to  have  paid  leave  to  take  advantage 
of  unpaid  leave  or  vacation  time.  But 
even  if  they  do,  our  bill  says  you  do 
not  penalize  the  generous  employer.  If 
an  employer  already  provides  for  some 
of  these  benefits,  our  bill  says  you  do 
not  add  on  10  weelcs,  you  subtract 
from  the  10  weeks  the  amount  the  em- 
ployer gives.  So  you  are  not  rewarding 
an  employee  that  works  for  an  em- 
ployer that  already  is  doing  something 
in  these  areas.  That  leave  or  whatever 
benefits  that  are  provided  would  apply 
appropriately  in  the  case  of  parental 
leave  or  medical  leave. 

So,  the  notion  somehow  that  we  are 
going  to  create  additional  burdens,  I 
think,  is  unfounded.  But,  again,  I  em- 
phasize worlung  families.  Today,  with 
the  concerns  raised  by  many  organiza- 
tions in  this  country,  I  know  when  we 
have  talked  about  child  care,  a  piece  of 
legislation  I  feel  vey  strongly  about— 
and  Senator  Hatch,  from  Utah,  has 
been  tremendously  supportive  and  co- 
operative on  that  legislation— some  of 
the  groups  that  are  most  opposed  to  a 
child  care  bill  are  opposed  to  it  be- 
cause they  feel  as  though  we  are  push- 
ing mothers  and  fathers  out  of  the 
home  into  the  work  force  and  institu- 
tionalizing child  care. 

I  think  that  concern  has  some  legiti- 
macy, I  must  say.  I  am  worried  about 
it. 

But  what  we  are  doing  here  has  ex- 
actly the  opposite  effect.  We  are 
saying  that,  imfortunately,  when 
people  are  in  that  situation  we  ought 
to  be  able  to  say  that: 

You  ought  to  be  home  during  the  crisis 
taking  care  of  those  kids.  We  are  not  going 
to  pay  you  during  that  time.  You  lose  all 
your  other  benefits  except  insurance,  but 
you  ought  to  be  home.  You  ought  to  be 
there  for  a  few  weeks  while  those  children 
are  suffering. 

So  again,  I  hope  .that  when  people 
look  at  this  they  will  see  it  as  truly 
something  we  all  feel  deeply  about, 
and  that  is  those  profamily  issues. 
Lord  knows  as  I  hear  the  debate  for 
President  of  the  United  States  and 
other  concerns,  it  is  hard  to  watch  a 
TV  spot  or  ad  on  television  today  that 
does  not  find  a  candidate  in  a  child 
care  center,  does  not  find  a  candidate 
standing  there  talking  about  what  we 
need  to  do  for  working  families  with 
children.  The  airwaves  are  cluttered 
with  the  spots  on  radio  and  television, 
suggesting  that  this  particular  candi- 
date or  another,  regardless  of  party, 
are  most  concerned  about  children  and 
their  families. 

Well,  here  we  have  a  chance  to  do 
something,  a  modest  proposal  for  chil- 
dren and  families  and  that  is  really  all 
it  is.  This  is  not  an  outrageous,  wild 


idea.  It  is  an  idea  that  has  been  well 
thought  out,  well  constructed  to  pro- 
vide a  modest  amount  of  relief  for 
families  in  crisis  for  a  few  weeks,  if 
that  crisis  arrives. 

That  person  does  not  have  to  worry 
about  whether  there  is  a  job  waiting 
for  them  at  the  end  of  that  crisis. 
They  can  take  care  of  their  family, 
they  can  take  care  of  their  child,  they 
can  get  on  their  feet  and  get  back  to 
work.  And  every  study  that  has  been 
done  will  tell  you  this  places  absolute- 
ly no  burden,  or  a  burden  so  insignifi- 
cant that  it  is  tantamount  to  no 
burden  at  all,  on  those  employers. 

So  I  would  urge,  again,  my  col- 
leagues, read  the  bill,  read  the  com- 
mittee reports  that  we  have  filed  with 
the  bill  and  I  think  my  colleagues  will 
come  to  the  same  conclusion  that  we 
have.  There  is  almost  a  2  to  1  majority 
of  our  committee,  as  27  other  of  my 
colleagues  here  who  cosponsored  the 
bill  and  as  I  say  almost  half  that 
number  coming  from  the  Republican 
side  of  the  aisle. 

This  is  not  a  Democratic  proposal.  It 
is  a  proposal  that  is  strongly  support- 
ed by  many  of  my  colleagues  on  the 
other  side  and  I  commend  them  for  it 
and  thank  them  for  it  as  well,  and 
many  others  who  I  think  will  support 
the  legislation  with  some  amendments 
that  will  be  offered  that  they  think 
are  needed.  Nonetheless,  I  am  hopeful 
we  will  get  as  strong  support  here  as 
possible. 

I  should  suggest  as  well  in  the  other 
body,  the  principal  sponsors  of  this 
legislation,  Congresswoman  Roukeha 
of  New  Jersey  and  Congresswoman 
Snowe  of  Maine,  along  with  others, 
enjoyed  bipartisan  support  for  the  pa- 
rental leave  bill  on  the  House  side.  So 
my  hope  is  with  the  House  considering 
this  bill,  as  it  will,  I  am  told,  in  the 
next  week  or  so,  if  we  can  deal  with 
this  legislation,  work  out  whatever  dif- 
ferences, with  the  Vice  President's 
support,  we  hope  the  President  would 
sign  this  legislation  and  what  a  pro- 
found and  strong  signal  it  would  be 
before  we  end  up  this  Congress,  that 
we  did  something  a  bit  different.  It  is 
something  new  and  I  realize  we  do  not 
like  to  do  things  that  are  terribly  new 
all  th2  time.  But  it  would  be  catching 
up  with  the  needs  of  the  people  in  this 
country. 

I  know  the  minimum  wage  legisla- 
tion will  not  be  dealt  with  this  year, 
and  I  heard  the  debates  on  all  sides  of 
that.  Regrettably,  I  guess  everyone 
would  have  liked  to  have  seen  some- 
thing done.  But  I  hope  this  legislation 
does  not  end  up  provoking  that  kind 
of  debate.  I  hope  we  can  get  together 
on  this  and  adopt  this  legislation. 
Hopefully,  the  President  might  sup- 
port it. 

It  might  take  one  of  these  issues,  in 
a  sense,  away  where  people  argue  who 
cares  more  about  kids  and  their  fami- 
lies. 


Here  is  something  we  can  do  togeth- 
er and  do  pretty  quickly  and  move  on 
to  the  appropriations  bills  or  other 
matters. 

I  urge  my  colleagues  to  look  over 
this  legislation  and  hopefully  tomor- 
row, depending  on,  of  course.  What  the 
majority  leader  feels  is  important  for 
this  body  to  deal  with  first,  if  we  can 
get  back  to  this  matter,  maybe  we  can 
move  and  finish  it  tomorrow  night  and 
get  back  and  do  other  things  this  Con- 
gress or  this  Senate  would  like  to  com- 
plete. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
commend  my  good  friend  and  distin- 
guished colleague  from  Connecticut 
for  his  skillful  effort  in  bringing  this 
legislation  to  the  floor  of  the  Senate. 
Senator  Dodd  has  developed  an  ex- 
traordinarily important  and  balanced 
piece  of  legislation  in  the  Family  and 
Medical  Leave  Act  of  1988,  and  I  urge 
my  colleagues  to  give  the  bill  their  full 
support. 

The  time  is  long  overdue  for  the 
Congress  of  the  United  States  to  take 
measures  to  ensure  the  jobs  and 
health  insurance  benefits  of  workers 
who  need  to  take  emergency  family 
leave.  The  need  for  parental  leave  leg- 
islation is  so  urgent  that  even  Vice 
President  Bush  has  decided  to  support 
it  in  principle.  Of  course,  we  have  been 
awaiting  for  some  time  now  to  see  just 
what  he  has  in  mind.  He  asked  for  an 
increase  in  the  minimum  wage,  but  it 
turned  out  that  he  only  wanted  it  if  all 
the  minimum  wage  workers  got  fired 
once  every  90  days.  We  will  have  to  see 
just  what  the  opposition  intends  for 
Mr.  Bush  on  this  one.  But  let  us  re- 
member where  the  administration 
stands  on  this  issue.  We  have  received 
not  one,  not  two,  but  three  separate 
veto  letters  on  this  bill  from  the  ad- 
ministration. And  Senator  Qoayle 
voted  against  the  bill  in  the  Labor  and 
Human  Resources  Committee. 

I  found  that  vote  especially  trouble- 
some. In  that  committee  meeting,  the 
Senator  offered  an  amendment  that 
would  affirm  an  employer's  right  to 
fire  at  will  any  employee  who  took  off 
so  much  as  1  day  of  unpaid  leave  to  be 
with  a  seriously  ill  child.  And  what  can 
be  the  defense  for  a  position  like  that? 
We  are  told  that  this  kind  of  decency 
and  fairness  is  just  not  the  kind  of 
thing  that  America  can  afford.  We  are 
told  by  our  opponents  and  their  allies 
at  the  chamber  of  commerce  that  the 


American  job  creation  machine  will 
not  work  unless  we  fire  people  who 
take  time  to  care  for  their  children. 
Well,  I  do  not  believe  it,  the  GAO  does 
not  believe  it,  and  the  American 
people  do  not  believe  it— and  they  do 
not  believe  it  because  it  is  not  true. 

When  the  debate  on  this  bill  began, 
the  ctxamber  claimed  that  the  bill 
would  cost  $16  billion.  They  were 
called  in  to  testify  on  that  claim,  and 
had  to  admit  that  they  had  revised 
their  estimate  a  little,  and  that  they 
were  off  by  $14  billion.  The  GAO  ex- 
amined the  chamber's  claim,  and 
found  that  the  chamber  had  falsely  in- 
flated the  cost  of  the  proposal  80  fold. 
The  original  chamber  estimate  was  80 
times  too  high.  The  chamber  of  com- 
merce is  nothing  more  than  the  Little 
Shop  of  Horrors  when  they  produce 
invented  numbers  like  these. 

The  true  cost  of  this  bill  is,  accord- 
ing to  GAO,  $3.50  per  employee  per 
year.  Mr.  President,  that  is  less  than  a 
penny  a  day.  A  penny  a  day  so  that 
working  parents  will  not  lose  their 
jobs  when  they  care  for  a  newborn.  A 
penny  a  day  so  that  working  parents 
will  not  lose  their  jobs  when  they 
must  care  for  a  seriously  ill  child.  I  put 
the  choice  to  the  opponents  of  this 
bill— can  you  spare  a  penny  a  day  for 
these  children?  Or  is  this  economic  ex- 
pansion so  fragile  that  a  penny  a  day 
will  do  us  in?  Is  the  grip  of  the  big 
business  lobbyists  who  are  paid  him- 
dreds  of  dollars  a  day  to  kill  this  bill  so 
strong  that  you  cannot  squeeze  from 
their  grip  a  mere  penny  a  day? 

Time  and  time  again,  the  Committee 
on  Labor  and  Human  Resources  has 
heard  testimony  from  Americans  de- 
scribing tragic  stories  of  being  fired 
from  their  jobs  because  of  sickness, 
pregnancy,  or  the  illness  of  their  child. 
In  these  cases,  not  only  do  workers 
lose  their  jobs,  but  also  their  health 
insurance  during  the  time  it  is  prob- 
ably most  desperately  needed.  In  a 
country  where  far  too  many  citizens 
are  already  without  health  coverage, 
this  is  deplorable. 

The  fact  is  the  American  family  and 
the  American  workplaces  have 
changed  substantially  in  recent  years. 
More  than  90  percent  of  American 
families  do  not  have  the  luxury  of 
having  one  parent  home  on  a  full-time 
basis.  Many  workers  have  the  dual  re- 
sponsibilities of  parent  and  breadwin- 
ner. Women,  faced  with  new  economic 
burdens,  are  entering  the  work  force 
at  an  ever  increasing  rate.  Because  of 
the  inadequacies  of  State  and  Federal 
policies  on  parental  leave,  parents 
must  often  make  a  difficult  and  unfair 
choice  between  their  children  and 
their  jobs. 

Greater  protection  of  the  American 
family  must  be  one  of  our  top  prior- 
ities. We  need  legislation  to  help  work- 
ers reconcile  the  demands  of  being  a 
parent  with  those  of  being  an  employ- 
ee. Granting  a  parent  leave  to  care  for 
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a  newly  bom,  newly  adopted,  or  seri- 
ously ill  child  Is  the  least  we  can  pro- 
vide. No  woman— no  parent— should 
have  to  choose  between  the  job  they 
need  and  the  child  they  love.  We  are 
talking  about  basic  human  decency— 
not  elaborate  and  expensive  employee 
benefits. 

The  evidence  is  clear— this  bill  will 
have  no  adverse  effects  on  productivi- 
ty. Firms  with  20  or  fewer  employees 
at  each  work  site  will  be  exempted. 
The  GAO  predicts  that  only  1  in  300 
workers  will  be  absent  at  any  given 
time.  In  fact,  this  legislation  may  well 
raise  productivity,  through  longer 
tenure  of  skilled  workers  and  higher 
morale. 

It  is  not  a  question  of  whether  com- 
panies can  afford  this  legislation  but, 
rather,  a  question  of  whether  Ameri- 
can workers  and  their  families  can 
reach  their  full  potential  without  it.  I 
urge  the  Senate  to  approve  it,  I  urge 
the  opposition  to  reconsider  what  they 
have  been  asked  to  do  by  the  business 
lobbyists,  and  I  urge  the  Senate  to 
bring  this  measure  of  justice  to  the 
millions  of  Americans  who  are  now 
without  it. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor.  The  Senator 
from  Connecticut,  Mr.  Dodd. 

Mr.  DODD.  Mr.  President,  I  do  not 
know  if  there  are  other  Members  who 
wish  to  address  this  legislation. 
Maybe,  Mr.  President,  what  I  would  do 
is  note  the  absence  of  a  quonmi,  but  I 
withhold  that  notation  to  inquire  if 
there  be  other  Members  who  wish  to 
address  this  legislation  this  evening. 
So  I  would  note  the  absence  of  a 
quorum  in  the  hopes  that  Members 
will  let  me  know  in  the  next  several 
minutes  whether  or  not  they  wish  to 
address  this  legislation. 

Mr.  President,  I  note  the  absence  of 
a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  further  proceedings  under  the 
quorum  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
believe  parental  leave  is  a  worthy  ben- 
efit. If  a  company  wishes  to  offer  this 
benefit  to  an  employee— and  many 
do— it  is  to  be  commended.  However,  I 
am  concerned  about  whether  a  Feder- 
al mandate— I  repeat,  a  Federal  man- 
date—in this  area  fully  takes  into  ac- 
count the  varying  needs  and  circum- 
stances of  employers  and  employees. 

Family  needs  are  diverse.  One  family 
may  want  a  parental  leave  benefit.  An- 
other may  prefer  to  choose  a  different 
benefit  from  among  the  wide  range  of 
benefits  now  being  offered  by  many 
companies. 


I  am  concerned  that  this  legislation 
may  impede  the  trend  that  is  now  de- 
veloping in  the  workplace  whereby 
employees  are  able  to  choose  from  a 
whole  range  of  benefits  and  tailor 
them  to  meet  their  individual  needs. 

This  trend  is  cited  in  John  Naisbitt's 
national  bestseller,  "Megatrends."  In 
this  book,  Naisbitt  has  outlined  10 
major  changes  taking  place  in  Amer- 
ica. It  has  been  called  by  some  a  road- 
map  to  the  future.  One  such  area  of 
change  is  the  emerging  new  relation- 
ship between  employees  and  employ- 
ers. According  to  Naisbitt,  a  large  com- 
pany had  to  treat  all  employees  the 
same  because  that  was  the  only  way  to 
keep  track  of  them  in  the  past.  Now, 
with  the  computer  to  keep  track,  em- 
ployees can  be  treated  differently, 
with  a  unique  contract  for  each.  Nais- 
bitt concludes  that  the  technology  of 
the  computer  allows  businesses  to 
have  a  distinct  and  individually  tai- 
lored arrangement  with  each  of  thou- 
sands of  employees.  An  employee  can 
now  decide  to  have  a  certain  combina- 
tion of  salary,  pension,  health  bene- 
fits, insurance,  flextime,  job  sharing, 
vacation  arrangements,  and  job  objec- 
tives. 

Currently,  employers  are  voluntarily 
spending  a  record  amount  on  employ- 
ee benefits.  According  to  the  U.S. 
Chamber  of  Commerce,  on  average, 
employers  pay  39.3  percent  of  their 
payroll  for  benefits,  or  $10,283  per 
year  per  employee.  Voluntary  annual 
expenditures  by  employers  on  benefits 
have  risen  from  $190  billion  in  1973  to 
$742  billion  in  1986.  None  of  these 
benefits  have  been  federally  mandat- 
ed. I  want  to  repeat,  none  of  these 
benefits  have  been  federally  mandat- 
ed. 

This  wide  range  of  benefits  results 
from  the  energy,  vitality,  and  flexibil- 
ity of  the  private  sector,  and  shows 
the  ability  of  American  business  to  re- 
spond to  the  changing  needs  of  the 
work  force. 

Numerous  hearings  were  conducted 
in  the  100th  Congress  on  mandated 
parental  leave  benefits.  Concerns 
about  congressionaUy  mandated  bene- 
fits were  expressed  in  all  regions  of 
the  Nation. 

In  Boston,  Steve  Elmont,  president 
of  Creative  Gourmets,  Ltd.,  testified: 

•  •  •  [Sluch  a  broad  government  mandate 
is  unwarranted  and  amounts  to  a  costly  and 
counterproductive  intrusion  into  the  mar- 
ketplace •  •  •  It  drives  up  costs  for  benefits, 
and.  worst  of  all,  it  undermines  the  current 
trend  toward  flexible  benefit  policies  •  •  • 
CUlnder  this  bill,  small  businesses  would 
suffer  the  most.  Small  firms  •  •  •  operate 
with  very  small  profit  margins  and  could 
not  easily  absorb  the  additional  labor  costs 
involved. 

In  Los  Angeles.  Michael  C.  Burandt. 
president  of  Alfred  M.  Lewis.  Inc..  tes- 
tified: 

[lit  just  is  not  possible  for  Congress  to 
decide  for  each  of  America's  112  million  em- 
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ploye«s  which  benefit  is  the  most  impor- 
tant. In  fact,  it  is  patently  unfair  to  man- 
date that  a  benefit  plan  for  a  55  year-old 
woman  •  •  •  contain  a  parental  leave  provi- 
sion when  such  a  mandate  might  well  pre- 
clude the  offering  of  a  benefit,  such  as  paid 
prescriptions,  which  Is  more  important  for 
this  particular  employee. 

In  Chicago,  Cynthia  Grantz.  presi- 
dent of  Rockford  Coatings  Corp.  testi- 
fied: 

The  *  •  *  bill  •  •  *  would  seriously  under- 
mine many  business  operations,  particularly 
smaller  concerns  that  may  find  it  impossible 
to  hold  open  a  position  for  the  leave  periods 
mandated  in  these  bills.  The  leglslaUon 
would  result  in  additional  Iat)or  costs  and 
hami>er  productivity.  As  a  consequence, 
businesses  may  be  forced  to  scale  bacli  or 
drop  other  needed  and  desired  benefits. 
Without  a  doubt,  this  legislation  will  severe- 
ly limit  this  coiintry's  greatest  job  genera- 
tors—small business. 

In  Atlanta,  Michael  Roark,  vice 
president  of  WestPoint  Pepperell 
stated: 

[Wle  believe  that  it  is  inappropriate,  un- 
necessary, and  unwise  for  government  to 
mandate  employee  t>enefits.  There  is  a  pow- 
erful economic  imperative  which  impels  em- 
ployers to  offer  the  best  employee  benefits 
programs  which  they  can  afford.  That  im- 
perative is  the  never-ending  competition  in 
the  employment  marltetplace  for  the  best 
and  the  brightest  the  worliforce  has  to 
offer.  Employee  benefits  were  created  by 
business,  not  government,  in  response  to  the 
needs  and  often  the  demands  of  our  employ- 
ees. American  industry  spends  $105  billion 
per  year  on  medical  insurance  benefits  and 
countless  bUlions  more  on  pensions,  long- 
term  disability  insurance,  life  insurance  and 
other  components  of  the  compensation  and 
benefits  mix.  American  business  and  Ameri- 
can workers  have  been  well-served  by  a 
system  where  employers  have  provided  the 
benefits  which  their  employees  most  de- 
sired, balanced  by  the  Company's  ability  to 
pay.  The  Europeanization  of  the  American 
economy  through  ever  more  Intrusive  regu- 
lation of  the  worli  place  will  in  the  end  lead 
tc  lost  productivity,  lost  jobs,  lost  tax  reve- 
nue and  a  loss  of  the  comi>etitive  edge 
which  America  has  begim  to  regain. 

As  the  baby-boom  generation  grows 
older,  other  benefits  will  be  desired. 
The  needs  of  the  work  force  will 
change  over  time.  If  we  mandate  pa- 
rental leave,  the  market  will  not  be 
able  to  respond  to  changing  demo- 
graphics. Mandated  benefits  make  it 
more  difficult  for  companies  to  re- 
spond to  these  changes.  Moreover, 
once  we  begin  down  this  road,  there 
will  be  a  never-ending  call  by  special 
interest  groups  to  mandate  benefits 
they  think  are  important.  Benefits  will 
become  politicized  in  the  sense  that 
they  will  increasingly  be  determined 
by  groups  with  the  greatest  political 
clout  and  access  to  Congress.  Benefits 
should  be  left  to  the  free  market. 

Mr.  President,  no  country  has  a 
higher  percentage  of  women  in  its 
economy  than  the  United  States. 
America  has  led  the  Western  industri- 
al nations  in  economic  growth  and  job 
creation.  Other  nations  with  generous 
mandated    maternity    leave    benefits 


find  their  women  of  childbearing  age 
frequently  unemployed  or  clustered  in 
low  paying  jobs.  We  should  not  be 
asked  to  look  to  these  other  nations  as 
role  models  when  many  have  stagnat- 
ed economies.  I  am  concerned  that, 
while  the  intent  of  this  legislation 
may  be  meritorious,  it  will  have  a  dis- 
criminatory impact  on  those  very 
people  it  seeks  to  help.  When  faced 
with  equally  qualified  job  applicants, 
an  employer  is  likely  to  hire  the  one 
without  a  claim  to  this  benefit. 

Congress  has  a  hard  enough  time 
keeping  its  own  house  in  order  with- 
out attempting  to  tell  businesses  how 
to  nin  their  affairs.  I  am  for  free  en- 
terprise, which  has  provided  American 
families  the  highest  standard  of  living 
in  the  history  of  the  world.  We  should 
not  kill  the  goose  that  laid  the  golden 
egg. 

I  urge  my  colleagues  to  reject  this 
measure. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 


SENATOR  MATHIAS  AWARDED 
HONORARY  KNIGHTHOOD 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  extend  my  congratulations  to  a 
former  colleague.  Senator  Charles  Ma- 
thias,  who  was  awarded  an  honorary 
Brit'sh  Knighthood  by  Queen  Eliza- 
beth II. 

On  October  20,  Senator  Mathias  will 
receive  the  award  in  recognition  of  his 
contribution  to  Anglo-American  af- 
fairs, at  the  British  Embassy  here  in 
Washington.  He  will  be  made  an  Hon- 
orary Knight  Commander  of  the  Civil 
Division  of  the  Most  Excellent  Order 
of  the  British  Empire. 

Senator  Mathias,  who  served  in  the 
U.S.  Senate  from  1969  to  1986,  was  a 
member  of  the  Foreign  Relations 
Committee.  Mac  has  had  a  longtime, 
personal  interest  in  Anglo-American 
affairs  and  is  an  American  history 
buff. 

This  is  quite  an  honor  for  Senator 
Mathias.  He  is  only  the  57th  American 
to  receive  such  a  knighthood.  And  he 
joins  such  illustrious  company  as 
President  Eisenhower,  Paul  Mellon, 
and  John  Paul  Getty,  and  former  Sec- 
retary of  Defense  Caspar  Weinberger. 

So,  Mr.  President,  again,  I  want  to 
congratulate  Senator  Mathias  on  this 
rather  unique  achievement. 

Ms.  MIKULSKI.  Mr.  President,  if 
the  Senator  from  Kansas  will  yield,  I 
know  the  previous  Senator  from  Mary- 
land whose  seat  I  am  privileged  to 
hold  has  completed  many  significant 
activities  that  are  recognized  the 
world  over.  We  know  that  he  has  been 
a  gentleman  for  years.  We  have  always 
referred  to  him  as  "sir,"  and  in  Mary- 
land he  has  been  a  white  knight.  And  I 
am  glad  that  "Maggie"  Thatcher  and 
the  Queen  have  recognized  that. 

Mr.  DOLE.  I  thank  the  Senator. 


GOOD  NEWS  ON  WELFARE 
REFORM 

Mr.  DOLE.  Mr.  President,  I  have 
been  saying  on  the  floor  for  a  number 
of  days  that  we  are  just  that  close  to 
working  out  something  on  welfare 
reform.  I  am  certain  it  has  already 
been  announced,  but  that  was  accom- 
plished today  in  a  bipartisan  way. 

The  White  House  is  on  board.  It  is  a 
$3.4  billion  package,  and  I  certainly 
want  to  commend  all  the  conferees. 
Senator  Moynihan  has  taken  the  lead 
in  this.  Certainly  he  deserves  con- 
gratulations. It  is  a  very  important 
piece  of  legislation. 

But  the  point  I  would  make  is  it  was 
a  bipartisan  effort.  We  have  been  ar- 
guing about  minimum  wage  and  pa- 
rental leave.  We  can  work  out  some- 
thing on  a  bipartisan  basis  on  those 
two  major  issues.  But  when  there  is  a 
commitment  there  to  work  it  out,  and 
you  have  men  and  women  of  good  will 
in  each  of  the  parties,  then  I  think  we 
can  do  just  as  we  have  done  on  welfare 
reform. 

Some  have  been  annoimcing  or  pro- 
nouncing welfare  reform  is  going  to  be 
dead  for  the  past  several  months,  and 
particularly  the  last  couple  of  weeks. 
But  the  conferees  I  think  have  done 
an  outstanding  job.  What  we  are 
trying  to  do  in  this  bill  is  break  the  de- 
bilitating cycle  of  Government  de- 
pendence by  offering  welfare  recipi- 
ents some  education  and  training,  and 
the  bottom  line  many  of  us  insisted  on 
for  years,  the  requirement  that  they 
work.  But  I  would  say  as  a  long-time 
advocate  of  welfare  reform,  I  want  to 
commend  my  colleagues,  and  again  I 
will  single  out  Senator  Moynihan, 
chairman  of  the  subcommittee.  Sena- 
tor Packwood,  Senator  Armstrong, 
Senator  Bentsen,  Senator  Rockefel- 
ler, and  many  others  who  have  been 
working  on  this;  not  only  the  conunit- 
tee.  It  shows  what  can  happen  when 
Republicans  and  Democrats  work  to- 
gether. We  have  a  common  sense,  re- 
sponsible package,  and  let  us  face  it, 
the  time  for  welfare  reform  is  now. 

Mr.  President,  let  me  repeat  that  I 
am  pleased  to  report  to  my  colleagues 
that  a  working  group  dealing  with  the 
important  task  of  welfare  reform  have 
reached  a  tentative  agreement  on  a 
sweeping— and  long  overdue— new  di- 
rection for  this  important  social  pro- 
gram. 

I  want  to  salute  this  bipartisan 
effort  and  hope  that  the  full  confer- 
ence committee  will  soon  have  an  op- 
portunity to  review  and  endorse  this 
reform  package.  It  gives  America  real 
hope  that  a  new  era  for  the  unem- 
ployed and  the  disadvantaged  is  truly 
at  hand. 

It  is  a  bipartisan  mandate  that  will 
break  the  debilitating  cycle  of  Govern- 
ment dependence  by  offering  welfare 
recipients  education  and  training 
and— the  bottomline  many  of  us  have 
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insisted  on  for  years— a  requirement 
that  they  work. 

As  a  longtime  advocate  for  real  wel- 
fare reform,  and  as  a  conferee  on  this 
important  issue,  I  can  tell  my  col- 
leagues today  that  we  have  worked 
with  the  States  to  make  certain  that 
there  will  be  adequate  incentives  to 
engage  men  and  women  in  useful 
work;  and  we  have  worked  with  Re- 
publicans and  Democrats  to  make  cer- 
tain that  this  is  a  commonsense,  re- 
sponsible package  that  will  get  the  job 
done:  let's  face  it,  the  time  for  real 
welfare  reform  is  now. 

It  is  long  past  time  for  welfare  re- 
cipients to  trade  in  their  Government 
handouts  for  a  helping  hand  to  a  life- 
time of  meaningful  and  productive  em- 
ployment. 

I  look  forward  to  reviewing  the  com- 
plete package  and  hope  that  my  col- 
leagues will  join  me  in  endorsing  this 
package. 

I  hope  we  complete  action  on  this 
conference  report  in  the  next  few 
days.  I  know  the  majority  leader  joins 
me  in  that  hope. 

Again,  I  take  this  time  to  point  out 
that  despite  the  partisan  debates  we 
have  many  times  we  can  work  out 
these  matters  on  a  nonpartisan  basis. 
That  is  the  way  it  should  happen  in 
some  cases. 

I  thank  the  distinguished  Senator 
from  Maryland  for  permitting  me  to 
speak. 
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THE  PARENTAL  AND  MEDICAL 
LEAVE  ACT  OP  1988 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  today  to  support  the  Parental  and 
Medical  Leave  Act  of  1988.  I  want  to 
congratulate  the  Senator  from  Con- 
necticut for  his  leadership  in  develop- 
ing this  legislation  and  moving  it  to 
the  floor.  I  regret  that  we  had  to  take 
so  many  shavings  on  this  bill  to  make 
it  acceptable  to  so  many  people.  Now 
that  we  have  cut  back  on  benefits,  and 
have  cut  back  on  time,  I  do  not  think 
that  there  is  any  excuse  for  anyone 
not  to  support  this  bill. 

You  know,  I  bet  there  is  no  one  in 
this  country  who  would  deny  the  im- 
portance of  American  families  and  the 
need  for  a  family  policy.  However,  it 
has  been  my  observation  that  what  we 
explicitly  state  as  our  values  we  im- 
plicitly deny  in  our  public  policy  and 
our  public  practice.  We  state  that  our 
values  are  strengthening  the  family, 
caring  for  the  sick,  and  giving  our  chil- 
dreri  the  best  possible  start  in  life. 

I  think  it  is  ironic  that  one  of  the 
highest  values  we  hold  is  the  care  for 
the  sick,  but  then  we  deny  parental 
leave,  the  opportunity  to  mothers  and 
fathers  whose  children  have  either  se- 
rious of  even  fatal  illnesses. 


As  the  chairman  has  often  said,  the 
same  employers  that  will  contribute  to 
a  Ronald  McDonald  house  will  not 
give  their  workers  time  off  to  be  with 
their  children  when  they  are  dying  of 
a  disease. 

I  caiuiot  tell  you  how  devastating  It 
Is  to  hear  from  parents  who  tell  how 
they  are  forced  often  to  choose  be- 
tween spending  time  with  their  chil- 
dren In  need  of  treatment  or  evalua- 
tion and  more  complicated  diagnoses 
or  losing  their  job. 

There  are  American  families  every 
day  who  face  a  double  tragedy  and  a 
double  fear.  Tiiey  fear  for  their  child 
and  the  health  of  their  child,  and  they 
have  to  fear  for  their  job.  Yet,  we  find 
In  this  debate  contradictory  recom- 
mendations. 

Yesterday,  In  a  well-known  national 
newspaper,  an  author  representing  the 
think  tank  at  the  American  Enterprise 
Institute  attacked  day  care.  He  said  he 
attacked  day  care  because  it  weakened 
the  bond  between  mother  and  child, 
and  he  particularly  attacked  the  con- 
cept of  family  day  care  because  he  said 
that  the  children  In  the  early  days  of 
life  needed  to  be  with  their  mom.  But, 
at  the  same  time,  the  same  people  who 
think  mom  should  be  back  home  full 
time  and  all  the  time  because  of  the 
needs  of  the  children— and  we  are  not 
minimizing  the  contributions  of  a  full- 
time  homemaker— will  not  advocate  a 
family  leave  policy. 

If  ever  a  baby  needs  you,  it  is  In  the 
first  hours  and  the  first  days  and  the 
first  weeks  of  life.  If  ever  a  child  needs 
you,  it  is  when  that  child  faces  serious 
illness. 

Certainly,  the  United  States  of 
America  should  be  able  to  afford  a 
mom  or  a  dad  having  time  off  without 
the  threat  of  losing  your  job,  to  see  a 
child  through  a  life-threatening  Ill- 
ness. Is  that  too  much  to  ask  of  this 
country?  If  it  is,  then  maybe  we  have 
to  reevaluate  our  resources  and  prior- 
ities. 

This  parental  medical  leave  legisla- 
tion is  just  a  small  step  toward  a 
family  policy.  We  have  shrunk  the  op- 
portunity so  that  now  we  will  be 
reaching  12  percent  of  the  U.S.  firms. 
There  might  even  be  recommenda- 
tions to  cut  it  more. 

It  really  makes  me  angry  if  we  have 
to  cut  it  more,  because  it  has  been  my 
observation  and  the  observation  of 
magazines  such  as  Business  Week  that 
America  cannot  make  it  without  work- 
ing women.  It  Is  working  women  in 
this  country  who  are  subsidizing  the 
boom;  and  at  the  same  time  they  are 
subsidizing  the  boom,  we  do  not  neces- 
sarily get  the  benefits  that  come  with 
the  boom. 

One  of  the  oppositions  I  heard  to 
this  legislation  as  I  moved  around  my 
State  was  employers  saying:  "We  can't 
live  without  that  woman  holding  down 
that  job.  I  can't  live  without  that 
woman  who  runs  the  printing  press.  I 
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can't  live  without  that  woman  who  op- 
erates my  Pap  smear  lab"-€ven 
though  sometimes  It  Is  sweatshop  con- 
ditions. "I  just  can't  live  without  her." 
At  the  same  time,  they  cannot  live 
without  us,  they  will  not  pay  us  what 
we  are  worth.  We  know  that  we  are 
making  60  cents  for  every  $1  that  men 
make,  and  at  the  same  time  they  say 
they  cannot  live  without  us. 

We  do  not  have  a  day  care  program. 
We  do  not  have  the  other  benefits  nec- 
essary to  help  support  us  to  be  In  the 
marketplace. 

I  think  you  should  practice  what  you 
preach.  If  you  cannot  live  without  us, 
do  not  send  us  roses;  do  not  take  us 
out  for  National  Secretary's  Day.  We 
do  not  want  boxes  of  candy.  We  want 
benefits  that  are  specific.  Immediate, 
and  realizable,  and  that  can  be 
achieved  in  this  Congress. 

Sure,  we  want  pay  equity  and  day 
care.  I  think  this  very  modest  step  to 
allow  a  mother  or  a  father  to  have 
time  off  to  be  with  their  sick  child 
cries  out  for  national  action. 

Nationally,  it  has  been  estimated 
that  the  cost  to  all  employed  women 
who  give  birth  without  leave  is  more 
than  $607  million  annually.  That 
means  that  women  who  are  having 
children  In  this  country  give  a  subsidy 
to  this  coimtry  of  over  $607  million. 
And  all  we  get  Is  wisecracks  and  snide 
remarks. 

I  never  heard  such  snide  and  ugly  re- 
marks about  anything  as  when  I  went 
around  my  State  on  this  legislation. 
People  say,  'I'm  not  going  to  hire  any 
more  fertUe  fillies."  I  thought  that 
was  a  pretty  crude  way  to  talk  about 
American  women  of  child-bearing  age. 
I  think  It  shows  a  kind  of  hostile  atti- 
tude to  us. 

If  you  do  not  want  us  In  the  market- 
place, maybe  we  should  go  home  and 
see  what  happens.  You  know  that  you 
win  not  sell  any  more  houses.  You 
know  that  you  will  not  sell  any  more 
cars.  You  know  that  you  will  not  sell 
any  more  shoes.  Maybe  the  baby  boom 
ought  to  be  just  a  little  quieter.  What 
will  happen?  The  American  economy 
will  fall  down;  it  will  fall  apart.  Amer- 
ica cannot  live  without  us. 

So  when  you  look  at  the  fact  that  in 
Maryland  76  percent  of  the  mothers  of 
school-age  children  or  younger  chil- 
dren work,  these  women  and  their 
families  need  parental  leave;  and  the 
absence  of  the  family  leave  policy 
costs  Marylanders  about  $22  million  In 
lost  wages. 

Mr.  President,  we  are  once  again 
trying  to  advocate  a  very  modest  op- 
portimlty  for  women.  Other  Industri- 
alized coimtries  have  It.  They  are  our 
allies.  We  are  not  talking  about 
commie  kiddle  care.  We  are  talking 
about  what  our  allies  are  able  to  offer. 
If  little  coimtries  in  Northern  Europe 
and  large  countries  who  are  allies  can 
afford  to  do  It.  we  can. 
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Very  often  I  am  asked.  "What  do 
women  want?"  I  can  tell  you.  First  of 
all,  we  want  respect,  and  we  want  re- 
spect In  our  law  books  and  in  our 
checks,  and  parental  leave  is  an  oppor- 
tunity to  do  that. 

Mr.  DODD.  Mr.  President,  I  com- 
mend my  distinguished  colleague  from 
Maryland,  not  only  for  her  statement 
but  also  for  her  tireless  effort  on  this 
legislation  and  otners  that  she  and  I 
are  working  on  together.  We  would 
not  be  where  we  are  today  here,  dis- 
cussing this  legislation,  had  it  not 
been  for  her  work  on  the  committee 
and  with  our  colleagues  and  her  sug- 
gestions on  this  legislation.  Certainly, 
no  one  brings  to  this  debate  more  ex- 
perience and  more  knowledge  about 
the  needs  of  working  women  in  this 
country— and  men  as  well— who  are 
trying  to  raise  families. 

She  mentioned  it,  smd  I  regret  that  I 
did  not  make  the  point  in  my  opening 
remarks.  This  legislation  is  called  pa- 
rental leave,  not  maternal  leave.  I 
think  I  did  mention  that  there  are 
over  a  million  men  who  are  the  sole 
support  of  their  children  in  this  coun- 
try today.  That  figure  is  up  10  percent 
in  the  last  several  years. 

There  are  8.7  million  women  who  are 
the  sole  providers  of  over  16  million 
children.  That  number  gets  near  20 
million  children,  if  only  a  mother  or 
only  a  father  is  taking  care  of  them. 

When  that  chUd  becomes  sick  or 
there  is  another  crisis  in  that  home, 
we  should  not  place  that  family  under 
those  conditions. 

There  are  intact  families,  1  out  of  10 
in  the  United  States  today;  but  even  in 
those  situations,  2  out  of  3  women  in 
the  work  force  are  sole  providers  or 
are  earning  less  than  $15,000  a  year. 

The  Senator  from  Maryland  is  cor- 
rect when  she  says  that  the  economics 
of  these  families  are  crucial  and  that 
the  economy  of  this  country  has 
become  dependent  on  two-income  fam- 
ilies. The  marketplace  demands  that 
they  are  people  who  have  joint  in- 
comes— cars,  homes,  appliances,  and  so 
forth.  That  second  income  has  become 
vitally  important. 

I  commend  her  for  her  work  and 
congratulate  her  on  her  statement.  I 
look  forward  to  continuing  work  with 
her  on  this  legislation  and  others. 

Mr.  President.  I  know  of  no  other 
Member  who  wants  to  address  this 
specific  piece  of  legislation  this 
evening,  so  I  will  suggest  the  absence 
of  a  quorum,  to  give  the  majority 
leader  an  opportunity  to  be  here. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
DoDD).  Without  objection,  it  is  so  or- 
dered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  5:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  resolution  (H.  Res.  544)  stating 
that  the  bill  of  the  Senate  (S.  2662)  to 
remedy  injury  to  the  United  States 
textile  and  apparel  industries  caused 
by  increased  imports,  in  the  opinion  of 
the  House,  contravenes  the  first  clause 
of  the  seventh  section  of  the  first  arti- 
cle of  the  Constitution  of  the  United 
States  and  is  an  infringement  of  the 
privileges  of  this  House  and  that  such 
bill  be  respectfully  returned  to  the 
Senate  with  a  message  communicating 
this  resolution. 

The  message  also  annoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3977)  to 
authorize  appropriations  for  the 
Mining  and  Mineral  Resources  Re- 
search Institute  Act  for  fiscal  years 
1990  through  1993,  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  2042.  An  act  to  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc.,  to  con- 
struct a  statue  at  the  Vietnam  Veterans  Me- 
morial in  honor  and  recognition  of  the 
women  of  the  United  States  who  served  in 
the  Vietnam  conflict. 

The  message  also  aimoimced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3455.  An  act  to  authorize  the  Indian 
American  Forum  for  Political  Education  to 
establish  a  memorial  on  Federal  land  in  the 
District  of  Columl^a  or  its  environs  to 
honor  Mahatma  GanHhi; 

H.R.  4748.  An  act  \o  amend  the  Federal 
Railroad  Safety  Act^f  1970  to  provide  for 


drug  and  alcohol  testing  for  railroad  em- 
ployees; 

H.R.  5114.  An  act  to  amend  title  38, 
United  States  Code,  to  improve  programs 
for  the  recruitment  and  retention  of  health- 
care personnel  of  the  Veterans'  Administra- 
tion, to  extend  certain  expiring  programs  of 
the  Veterans'  Administration,  and  for  other 
purposes;  and 

H.R.  5336.  An  act  to  further  the  revitaliza- 
tion.  rehabilitation,  and  utilization  of  the 
area  luiown  as  Officers  Row  located  within 
the  Sandy  Hook  Unit  of  the  Gateway  Na- 
tional Recreation  Area,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  361.  Concurrent  resolution 
authorizing  the  printing  of  the  booklet  enti- 
tled "Our  Flag "; 

H.  Con.  Res.  367.  Concurrent  resolution 
authorizing  printing  of  the  booklet  entitled 
"Black  Americans  in  Congress  ";  and 

H.  Con.  Res.  368.  Concurrent  resolution 
authorizing  printing  of  the  booklet  entitled 
"Women  in  Congress". 
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MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5114.  An  act  to  amend  title  38. 
United  States  Code,  to  Improve  programs 
for  the  recruitment  and  retention  of  health- 
care personnel  of  the  Veterans'  Administra- 
tion, to  extend  certain  expiring  programs  of 
the  Veterans'  Administration,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  5336.  An  act  to  further  the  revitallza- 
tlon,  rehabilitation,  and  utilization  of  the 
area  known  as  "Officers  Row"  located 
within  the  Sandy  Hook  Unit  of  the  Gateway 
National  Recreation  Area,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4188.  An  act  to  designate  the  United 
States  courthouse  located  at  445  Broadway 
In  Albany,  New  York,  as  the  "James  T. 
Foley  United  States  Courthouse";  to  the 
Committee  on  Environment  and  Public 
Works. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  367.  Concurrent  resolution 
authorizing  printing  of  the  booklet  entitled 
"Black  Americans  in  Congress";  to  the  Com- 
mittee on  Rules  and  Administration. 

H.  Con.  Res.  368.  Concurrent  resolution 
authorizing  printing  of  the  booklet  entitled 
"Women  In  Congress  ";  to  the  Committee  on 
Rules  and  Administration. 

The  following  concurrent  resolution, 
previously  received  from  the  House  of 
Representatives,  was  read,  and  re- 
ferred as  indicated: 

H.  Con.  Res.  357.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  historic  restoration  and  commercial  de- 
velopment of  a  selfsustalnlng  Union  Station 


will  provide  enormous  historic  and  social 
benefit  to  the  District  of  Columbia  and  to 
all  the  Nation  as  a  great  transportation 
center,  a  grand  and  magnlflcant  monument 
to  American  architecture,  and  a  model  com- 
mercial development;  to  the  Conunittee  on 
Environment  and  Public  Works. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  order  of  August  4, 
1977,  the  Committee  on  the  Budget 
was  discharged  from  the  further  con- 
sideration of  the  following  bill,  which 
was  placed  on  the  calendar: 

S.  2478.  A  bill  to  provide  for  a  two-year 
Federal  budget  cycle,  and  for  other  pur- 
poses. 

The  following  bill  was  read  the 
second  time  and  placed  on  the  calen- 
dar: 

H.R.  1580.  An  act  to  prohibit  Investments 
In,  and  certain  other  activities  with  respect 
to,  South  Africa,  and  for  other  purt>oses. 

The  following  biU  was  read  the  first 
and  second  times  by  unanimous  con 
sent,  and  placed  on  the  calendar: 

H.R.  4748.  An  act  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  provide  for 
drug  and  alcohol  testing  for  railroad  em- 
ployees. 

The  following  bill,  previously  re- 
ceived from  the  House  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  5007.  An  act  to  designate  the  United 
States  Courthouse  at  620  Southwest  Main 
Street,  Portland,  Oregon,  as  the  "Gus  J. 
Solomon  United  States  Courthouse". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

S.  1305.  A  bill  to  settle  certain  claims  aris- 
ing out  of  activities  on  the  Pine  Ridge 
Indian  Reservation  (Rept.  No.  100-548). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  2839.  A  bill  to  correct  historical  and 
geographical  oversights  in  the  establish- 
ment and  development  of  the  Utah  compo- 
nent of  the  Confederated  Tribes  of  the  Go- 
shute  Reservation,  to  unify  the  land  base  of 
the  Goshute  Rejervation.  to  simplify  the 
boundaries  of  the  Goshute  Reservation,  and 
for  other  purtioses  (Rept.  No.  100-549). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

H.R.  4505.  A  bUl  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  civil- 
ian research  and  development  programs  for 
fiscal  year  1989  (Rept.  No.  100-550). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  2086.  A  bin  to  establish  a  trust  fund 
using  civil  penalties  collected  under  the  Oc- 
cupational Health  and  Safety  Act  of  1970  to 
compensate  victims  of  the  collapse  of  the 
L' Ambiance  Plaza  In  Bridgeport,  Connecti- 
cut (Rept.  No.  100-551). 


By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2229.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  programs  con- 
cerning health  research  and  teaching  facili- 
ties, and  training  of  professional  health  per- 
sonnel under  title  VII  of  such  Act,  and  for 
other  purposes  (Rept.  No.  100-552). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

H.R.  4410.  A  bill  to  designate  the  Federal 
Building  at  Spring  and  High  Streets  in  Co- 
lumbus, Ohio,  as  the  "John  W.  Bricker 
Building". 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs: 

Kenneth  Blankenshlp,  of  North  Carolina, 
to  be  a  Member  of  the  Board  of  Trustees  of 
the  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development  for  a 
term  of  years  prescribed  by  Public  Law  99- 
498  of  October  17.  1986. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN  (for  hlmseU,  Mr. 
DoBJENici,  and  Mr.  DeConcini): 
S.  2829.  A  bill  to  require  Federal  depart- 
ments and  agencies  to  participate  In  the 
Federal  Uniform  Crime  Reports  program;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  MELCHER  (for  himself,  Mr. 

BiDEN,  Mr.  BuRDicK,  Mr.  Cochran. 

Mr.  Daschle,  Mr.  Fowler.  Mr.  Gore, 

Mr.  Harkin.  Mr.  Helms.  Mr.  Leahy, 

Mr.     Pryor.     Mr.     Sarbanes,     Mr. 

Sasser,  Mr.  Conrad,  and  Mr.  Boren): 

S.  2830.  A  bill  to  establish  a  commission  to 

review  and  make  reconunendatlons  for  the 

Improvement  of  the  Federal  crop  Insurance 

program;  to  the  Committee  on  Agriculture, 

Nutrition,  and  Forestry. 

By  Mr.  MELCHER  (for  himself,  Mr. 
Heinz,  Mr.  Burdick,  and  Mr.  Press- 

LER): 

S.  2831.  A  bill  to  require  that  the  (Con- 
sumer Price  Index  for  all  urban  consumers 
be  utilized  by  a  Federal  officer  or  agency  in 
determining  certain  cost-of-living  Increases 
in  benefits  and  allowances,  and  for  other 
purposes:  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  MELCHER  (for  himself,  Mr. 
Burdick,  and  Mr.  Pressler): 
S.  2832.  A  bill  to  provide  that  the  Bureau 
of  Labor  Statistics  conduct  a  study  to  exam- 
ine Inflation  with  respect  to  spending  by 
social  security  beneficiaries,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  HATCH  (for  hlmseU.  Mr.  Ken- 
nedy, Mr.  Adams,  Mr.  Bentsen.  Mr. 
Bond,  Mr.  Boschwitz,  Mr.  Chafee, 
Mr.  Cochran,  Mr.  D'Amato,  Mr. 
Danforth,    Mr.    Dixon,    Mr.    Dodd, 

Mr.      DoMENICI,      Mr.      DtTRENSERCER, 

Mr.  Garn,  Mr.  Glenn,  Mr.  Heflin, 
Mr.  Heinz,  Mr.  Holungs,  Mr. 
iNOUYE,  Mr.  Lautenberg,  Mr.  Lugar, 


Mr.   Matsttmaca.   Mr.   McCain.   Mr. 
MrrcHELL,  Mr.  Moynihan,  Mr.  Mua- 
KowsKi.  Mr.  Dole,  Mr.  Packwood, 
Mr.  Hecht,  Mr.  Pell,  Mr.  Weicker, 
Mr.  QUAYLE,  Mr.  Riegle,  Mr.  Reid, 
Mr.  Karnes,  Mr.  Rockefeller,  B4r. 
Kerry,  Mr.  Roth,  Mr.  Levin,  Mr. 
Sanford,  Mr.  Armstrong.  Mr.  Spec- 
ter, Mr.  Gramm,  Mr.  Stafford,  Mr. 
Thurmond.  Mr.  Trible,  Mr.  Grass- 
ley,  Mr.  Wilson,  Mr.  Simon,  and 
Mr.  Gore): 
S.J.  Res.  385.  Joint  resolution  to  designate 
September  11  through  17,  1988,  as  "Nation- 
al Youth  2000  Week";  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.   BINGAMAN  (for  him- 
self,  Mr.   DoMENici,   and  Mr. 
DeCohcini): 
S.  2829.  A  bill  to  require  Federal  de- 
partments and  agencies  to  participate 
on   the   Federal   Uniform   Crime  Re- 
ports Proferam;  to  the  Committee  on 
the  Judiciary. 

uniform  federal  crime  reporting  act 
Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
will  help  complete  a  critically  needed 
picture  of  the  true  extent  of  crime  in 
America. 

This  legislation  will  require  all  Fed- 
eral agencies  involved  in  law  enforce- 
ment to  report  certain  crime-related 
data  to  an  existing,  centralized  data 
base:  the  Federal  Bureau  of  Investiga- 
tion's Uniform  Crime  Reporting  Pro- 
gram. 

Once  the  reporting  begins,  the 
Bureau  will  compile  uniform,  statisti- 
cal information  on  some  of  the  major 
problems  that  plague  our  Nation  and 
threaten  our  security  and  cur  future. 

Never  before  has  the  Federal  Gov- 
ernment been  able  to  do  this.  Never 
have  all  the  Federal  agencies  worked 
together  to  coordinate  data  collection 
efforts. 

Consequently,  never  has  the  Con- 
gress truly  been  able  to  assess  the 
degree  to  which  the  crime-related  laws 
it  enacts  and  the  crime-stopping  pro- 
grams it  fimds.  are  successful. 

And  never  has  the  need  for  such  in- 
formation been  as  great  as  it  is  now.  as 
we  prepare  to  consider  a  multibillion 
dollar  antidrug  bill. 

Last  week,  the  House  overwhelnung- 
ly  passed  its  tough,  $2  billion  antidrug 
bill.  I  am  sure  the  Senate  will  act  in 
the  near  future  on  that  same  legisla- 
tion or  something  very  similar.  But 
without  my  legislation,  which  I  plan  to 
offer  as  an  amendment  to  the  Senate's 
bill,  we  will  obligate  these  biUions— 
and  grant  vast  amounts  of  new  agency 
authority— without  any  assurance  that 
the  billions  will  be  usefully  spent  or 
the  authority  will  be  effectively  direct- 
ed and  coordinated. 

Today,  critical  information  about 
the  extent  of  drug  smuggling— a  seri- 
ous problem  in  my  home  State  of  New 
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Mexico— Is  collected  by  the  Central  In- 
telligence Agency,  the  Defense  Intelli- 
gence Agency,  the  FBI,  and  several 
other  agencies.  But  this  information 
gencraUy  is  not  shared  by  the  agen- 
cies, and  it  is  not  shared  with  State 
and  local  law  enforcement  personnel, 
and  it  is  not  shared  with  the  Members 
of  Congress  who  fund  these  efforts. 

When  I  asked  Federal  officials  about 
this  recently,  I  was  told  by  a  U.S.  Cus- 
toms agent  that  although  Federal, 
State,  smd  local  agencies  cooperate  in 
antidrug  trafficking  programs  in  New 
Mexico,  each  agency  keeps  its  own  set 
of  statistics  on  seizures  and  arrests. 
The  result,  he  said,  was  that  we  are 
not  sure  we  really  know  the  size  of  the 
problem. 

And  if  we  do  not  know  that  funda- 
mental fact,  then  it  is  very  difficult  to 
see  how  we  can  properly  allocate  our 
resources  to  deal  with  this  issue. 

Fortunately,  the  mechanism  for  col- 
lecting this  important  data  already 
exists.  For  more  than  half  a  century, 
the  FBI  has  compiled  data  in  an  effi- 
cient, uniform  manner  for  State  and 
local  crimes.  Through  its  Uniform 
Crime  Reporting  Program,  approxi- 
mately 16,000  city,  county,  and  State 
law  enforcement  agencies  voluntarily 
report  data  on  eight  major  crimes— 
the  Crime  Index— to  the  Bureau. 
These  crimes  currently  include  murder 
and  nonnegligent  manslaughter,  forci- 
ble rape,  robbery,  aggravated  assault, 
burglary,  larceny-theft,  motor  vehicle 
theft,  and  arson. 

My  legislation  adds  another  category 
to  the  Crime  Index:  Drug-related 
crimes,  to  be  defined  by  the  Attorney 
General,  or,  in  his  discretion  by  an  ad- 
visory board  of  law  enforcement  offi- 
cials. 

The  foundation  for  the  Uniform 
Crime  Reporting  Program  was  laid  in 
the  1920's  by  the  International  Asso- 
ciation of  Chiefs  of  Police  when  it  rec- 
ognized the  need  for  uniform,  accessi- 
ble, national  crime  statistics.  Since 
that  time,  the  program  has  generated 
a  reliable  set  of  criminal  statistics  for 
use  by  the  Congress,  and  Federal, 
State,  and  local  law  enforcement  offi- 
cials. But  an  important  element  has 
always  been  missing;  Federal  criminal 
statistics  from  agencies  other  than  the 
FBI. 

It  is  time  to  rectify  this  deficiency 
and  to  require  Federal  agencies— agen- 
cies which  already  collect  crime  statis- 
tics in  some  form- to  collect  the  data 
in  a  uniform  manner  so  that  the  Con- 
gress, coordinating  Federal  agencies, 
and  State  and  local  law  enforcement 
officials  can  use  the  information  to 
better  serve  the  American  people  and 
better  deal  with  the  serious  problems 
we  face. 

Without  a  doubt,  we  need  a  new 
antidrug  strategy.  The  drug  problem  is 
far  beyond  the  point  where  rhetoric 
and  promises  are  adequate. 


We  need  legislation  to  ensure  that 
Federal  and  State  law  enforcement  of- 
ficials have  the  manpower  and  tools 
they  desperately  need  to  gain  sus- 
tained success  in  their  battle  against 
drugs. 

We  need  legislation  that  will  ensure 
our  children  of  qusdity,  comprehensive 
education  on  the  dangers  of  drug 
abuse,  because  without  reducing  the 
demand,  the  problems  will  always 
remain. 

But  we  also  desperately  need  legisla- 
tion that  will  enable  us  to  gain  a  reli- 
able imderstanding  of  the  true  extent 
of  serious  drug  and  crime  problems. 
We  need  legislation  that  will  provide  a 
means  for  determining  whether  our 
manpower,  tools,  and  money  are  prop- 
erly channeled. 

I  believe  my  legislation  will  help  ac- 
complish this,  and  I  urge  my  col- 
leagues to  support  it. 

I  state  for  my  colleagues  that  this 
legislation  is  being  introduced  today 
on  behalf  of  myself,  and  my  col- 
leagues. Senator  Dobienici  and  Sena- 
tor DeConcini  from  Arizona.  Senator 
DeConcini  from  Arizona  had  a  hear- 
ing of  his  subcommittee  of  the  Appro- 
priations Committee  in  the  State  of 
New  Mexico  3  weeks  ago  and  we  were 
able  at  that  time  to  take  testimony 
which  demonstrated  the  value  of  this 
legislation. 

I  urge  my  colleagues  to  support  it. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  Uniform  Crime  Reporting 
Program,  from  the  FBI's  most  recent 
annual  uniform  crime  report  for  the 
United  States,  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section  I— Summary  of  the  Uniform  Crime 
Reporting  Program 

The  Uniform  Crime  Reporting  (UCR) 
Program  is  a  cooperative  statistical  effort  of 
approximately  16.000  city,  county,  and  state 
law  enforcement  agencies  voluntarily  re- 
porting data  on  crimes  brought  to  their  at- 
tention. Since  1930.  the  FBI  has  adminis- 
tered the  Program  and  issued  periodic  as- 
sessments of  the  nature  and  type  of  crime  in 
the  Nation.  While  the  FYogram's  primary 
objective  is  to  generate  a  reliable  set  of 
criminal  statistics  for  use  in  law  enforce- 
ment administration,  operation,  and  man- 
agement, its  data  have  over  the  years 
become  one  of  the  leading  social  indicators 
in  the  country.  The  American  public  looks 
to  UCR  for  information  on  fluctuations  in 
the  level  of  crime,  v/hlle  criminologists,  soci- 
ologists, legislators,  municipal  planners,  the 
press,  and  other  students  of  criminal  justice 
use  the  statistics  for  varied  research  and 
planning  purposes. 

historical  BACKGROnifD 

Recognizing  a  need  for  national  crime  sta- 
tistics, the  International  Association  of 
Chiefs  of  Police  (lACP)  formed  the  Com- 
mittee on  Uniform  Crime  Records  in  the 
1920s  to  develop  a  system  of  uniform  police 
statistics.  Establishing  offenses  known  to 
law  enforcement  as  the  appropriate  meas- 
ure, the  Conunittee  evaluated  various 
crimes  on  the  basis  of  their  seriousness,  fre- 


quency of  occurrence,  pervasiveness  in  all 
geographic  areas  of  the  country,  and  likeli- 
hood of  being  reported  to  law  enforcement. 
After  studying  state  criminal  codes  and 
making  an  evaluation  of  the  recordkeeping 
practices  in  use,  the  Conunittee  in  1929  com- 
pleted a  plan  for  crime  reporting  which 
became  the  foundation  of  the  UCR  Pro- 
gram. 

Seven  offenses  were  chosen  to  serve  as  an 
Index  for  gauging  fluctuations  in  the  over- 
all volume  and  rate  of  crime.  Known  collec- 
tively as  the  Crime  Index,  these  offenses  in- 
cluded the  violent  crimes  of  murder  and 
nonnegligent  manslaughter,  forcible  rape, 
robbery,  and  aggravated  assault  and  the 
property  crimes  of  burglary,  larceny-theft, 
and  motor  vehicle  theft.  By  congressional 
mandate,  arson  was  added  as  the  eighth 
Index  offense  in  1979. 

During  the  early  planning  of  the  Pro- 
gram, it  was  recognized  that  the  differences 
among  criminal  codes  precluded  a  mere  ag- 
gregation o^  state  statistics  to  arrive  at  a  na- 
tional total.  Further,  because  of  the  var- 
iances in  punishment  for  the  same  offenses 
in  different  state  codes,  no  distinction  be- 
tween felony  and  misdemeanor  crimes  was 
possible.  To  avoid  these  problems  and  pro- 
vide nationwide  uniformity  ;n  crime  report- 
ing, standardized  offense  definitions  by 
which  law  enforcement  agencies  were  to 
submit  data,  without  regard  for  local  stat- 
utes, were  formulated.  The  definitions  used 
by  the  I»rogram  are  set  forth  in  Appendix  II 
of  this  publication. 

In  January.  1930,  400  cities  representing 
20  million  inhabitants  in  43  states  began 
participating  in  the  UCR  Program.  Con- 
tress  enacted  Title  28,  Section  534,  of  the 
United  States  Code  authorizing  the  Attor- 
ney General  to  gather  crime  information 
that  same  year.  The  Attorney  General,  in 
turn,  designated  the  FBI  to  serve  as  the  na- 
tional clearinghouse  for  the  data  collected. 
Since  that  time,  data  based  on  uniform  clas- 
sifications and  procedures  for  reporting 
have  been  obtained  from  the  Nation's  law 
enforcement  agencies. 

While  throughout  the  years  the  Program 
remained  virtually  unchanged  in  terms  of 
the  data  collected  and  disseminated,  a  broad 
utility  had  evolved  for  UCR  by  the  1980s. 
Recognizing  the  need  for  improved  statis- 
tics, law  enforcement  called  for  a  thorough 
evaluative  study  that  would  modernize  the 
UCR  Program.  The  FBI  fully  concurred 
with  the  need  for  an  updated  Program  and 
lent  its  complete  support,  formulating  a 
comprehensive  three-phase  redesign  effort. 
The  Bureau  of  Justice  Statistics  (BJS).  the 
Department  of  Justice  agency  responsible 
for  funding  criminal  justice  information 
projects,  agreed  to  provide  financial  support 
for  the  first  two  phases.  Conducted  by  an 
independent  contractor,  these  phases  were 
structured  to  determine  what,  if  any, 
changes  should  be  made  to  the  current  Pro- 
gram. The  third  phase  would  involve  imple- 
mentation of  the  changes  identified.  Abt  As- 
sociates Inc.  of  Cambridge,  Massachusetts, 
overseen  by  the  FBI,  BJS,  and  a  Sterring 
Committee  comprised  of  prestigious  individ- 
uals representing  a  myriad  of  disciplines, 
commenced  the  first  phase  of  1982. 

During  the  first  phase,  the  historical  evo- 
lution of  the  Program  was  examined.  All  as- 
pects of  the  Program,  including  the  objec- 
tives and  intended  user  audience,  data 
items,  reporting  mechanisms,  quality  con- 
trol, publications  and  user  services,  and  rela- 
tionships with  other  criminal  justice  data 
systems,  were  studied. 
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ed  changes.  Attendees  at  this  conference  re- 
viewed work  conducted  during  the  first 
phase  and  discussed  the  potential  changes 
that  should  be  considered  during  phase  two. 
Findings  from  the  evaluation's  first  phase 
and  input  on  alternatives  for  the  future 


Early  In  1984,  a  conference  on  the  future     FBI's  Technical  Services  Division  developed  readv   bepn    intrnrfnrArt    hw   n^r>^^^^ 
of    UCR,    held    in    Elkridge,    Maryland.     'Automated  Data  Capture  Specifications"  ^^liC^^w^^     f  ^       ^   Congress- 
launched  the  second  phase  of  the  study,     for  use  in  adapting  the  state's  data  process-  ^tT          «'0'"S  of  Tennessee  and  40 
which  would  examine  potential  futures  for    ing  procedures  to  incorporate  the  revised  °''"^''  members  of  the  House  Agricul- 
UCR  and  conclude  with  a  set  of  recommend-    system.  The  BJS  supplied  funding  to  facili-  ^"'"^  Committee. 

tate  needed  software  revisions.  Testing  of  I  believe  that  the  concepts  that  are 

IBS?"**  ^*™*™"  ***  completed  In  late  embodied  in  this  proposed  Commission 

are  sound  ones.  I  know  all  of  us  have 

ADVISORY  GROUPS  had  the  cxpericnce  of  sceing  commis- 

-..u  ..^,u.  „.,  ..^.»a..v«  .ur  .„.  xu.urc    foSenf  J.'^tilf^'f ^in^h J*^«nH**»^";  ^^^"^  appointed  which  issue  reports 

were  also  major  topics  of  discussion  at  the      he  ucft  ^ogrS^  ™  the  ^C^^^^^^^^  S^'^^    **°    "°^^8    *>"*    gather    dust, 

seventh  National  UCR  Conference  in  July,    nsa   The  lACT^Co^ittee  on  S^ifo,^  However,  I  believe  that  the  structure 

s^ey^oTK ^7orSS°^\^is'*°  '""  ^    [rime  TT^oii^TL^  ^?^Zl  Z  ?rf^  of  this  Commission  will  make  it  more 

Se  tw^l^ed  i^^earlTigss  with  the    ^^*"'  ''^P^ente  the  thousands  of  police  effective  than  many  others.  First,  the 

Future  of  the  Uniform  Crime  Reporting    ™"ed  ^  ^nne^^i   fr^J^^^^^^^t  °^  ^*™'^''  representatives  and  insur- 

Program."  The  study's  Steering  committee    Kugh^ut^tSe'co^tryToTa^cfpaS^^^  "^'"     "^^"^''^    representatives    who 

in  the  Program.  Both  committees  serve  in 

adviscry    capacities    concerning    the    UCR 

Program's  operation. 


reviewed  the  draft  report  at  a  March,  1985 
meeting  and  made  various  recommendations 
for  revision.  The  Conunittee  members,  how- 
ever, endorsed  the  report's  concepts. 

In  April,  1985.  the  phase  two  recommen- 
dations were  presented  at  the  eighth  Na- 
tional UCR  Conference.  While  various  con- 
siderations for  the  final  report  were  set 
forth,  the  overall  concept  for  the  revised 
Program  was  unanimously  approved.  The 
joint  JACP/National  Sheriffs'  Association 
(NSA)  Committee  on  UCR  also  issued  a  res- 
olution endorsing  the  Blueprint. 

The  final  report,  the  "Blueprint  for  the 
Future  of  the  Uniform  Crime  Reporting 
Program,"  was  released  in  the  summer  of 
1985.  It  specifically  outlined  recommenda- 
tions for  an  expanded,  improved  UCR  Pro- 
gram to  meet  informational  needs  into  the 
next  century.  There  were  three  recommend- 
ed areas  of  enhancement  to  the  UCR  Pro- 
gram. First,  reporting  of  offenses  and  ar- 
rests would  be  made  by  means  of  an  inci- 
dent-based system.  Second,  collection  of 
data  would  be  accomplished  on  two  levels. 
Agencies  in  level  one  would  report  impor- 
tant details  abou^  those  offenses  comprising 
the  current  Crime  Index,  their  victims,  and 
arrestees.  Law  enforcement  agencies  cover- 
ing populations  of  over  IbO.OOO  and  a  sam- 
pling of  smaller  agencies  would  be  included 
in  level  two.  which  would  collect  expanded 
detail  on  all  significant  offenses.  The  third 
proposal  involved  introducing  a  quality  as- 
surance program. 

One  of  the  first  actions  taken  by  the  FBI 
to  begin  implementation  was  to  award  a 
contract  for  the  development  of  new  offense 
definitions  and  data  elements  for  the  rede- 
signed system.  The  work  involved:  (a)  revi- 
sion of  the  definitions  of  certain  Index  of- 
fenses; (b)  identification  of  additional  signif- 
icant offenses  to  be  reported;  (c)  refining 


The  Association  of  State  Uniform  Crime 
Reporting  Programs  and  committees  on 
UCR  within  individual  state  law  enforce- 
ment associations  are  also  active  in  promot- 
ing interest  in  the  UCR  Program.  These  or- 
ganizations foster  widespread  and  more  in- 
telligent use  of  uniform  crime  statistics  and 


have  a  direct  stake  in  the  success  of 
the  program.  It  will  also  have  as  a 
member  the  manager  of  the  Federal 
Crop  Insurance  Corporation,  and  it 
wiU  have  as  nonvoting  members  four 
Members  of  Congress.  These  congres- 
sional representatives  will  be  designat- 
ed by  the  chairman  and  the  ranking 
minority  members  of  the  Senate  Com- 


lend  assistance  to  contributors  when  the    mittee  on  Agriculture,  Nutrition  and 
needs  arise.  Forestry  and  the  House  Committee  on 

Agriculture. 

The  10  farmer  representatives  who 
are  appointed  to  the  Commission  will 
include  representatives  of  the  com, 
cotton,  soybeans  and  wheat  organiza- 
tions because  these  commodities  ac- 
coimt  for  65  percent  of  the  insiu-ed 
acreage.  It  would  also  include  repre- 
sentatives of  the  three  largest  national 
general  farm  organizations,  as  well  as 
three  individuals  representing  fruits, 
vegetables,  specialty  crops,  and  other 
crops. 

As  chairman  of  the  Senate  subcom- 
mittee which  has  jurisdiction  over  the 
Federal  Crop  Insurance  Program.  I  am 
particularly  anxious  to  receive  the 
benefits  of  the  reconunendations  of 
the  Crop  Insurance  Commission.  I  be- 
lieve that  Congress  will  wish  to  make 
whatever  changes  are  necessary  to  im- 
prove the  crop  insurance  program  as  a 
part  of  the  1990  farm  bill.  However,  I 
hope  that  the  Commission  will  make 
recommendations  prior  to  that  time 


By  Mr.  MELCHER  (for  himself, 

Mr.  BiDEN,  Mr.  Bcrdick.  Mr. 

Cochran,    Mr.    Daschle,    Mr. 

Fowler,      Mr.      Gore,      Mr. 

Harkin,      Mr.      Helms,      Mr. 

Leahy,   Mr.   Pryor,   Mr.   Sar- 

BANES,  Mr.  Sasser,  Mr.  Conrad, 

and  Mr.  Boren): 
S.  2830.  A  biU  to  establish  a  commis- 
sion to  review  and  make  recommenda- 
tions for  the  improvement  of  the  Fed- 
eral Crop  Insurance  I»rogram;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

FEDERAL  CROP  INSURANCE  COMMISSION  ACT 

Mr.  MELCHER.  Mr.  President,  I  am 
today  introducing;  the  Federal  Crop 
Insurance  Commission  Act  of  1988, 
along  with  14  other  cosponsors.  Mr. 
President,  I  have  long  been  a  support- 
er of  the  Federal  Crop  Insurance  Pro- 
gram, as  have  the  farmers  of  rrv  State. 
I   am   proud   that   Montana   farmers 


have  one  of  the  highest  levels  of  par 

ticipation  in  the  Federal  Crop  Insur-       .  .  ^^  

ance   Program   of   any   State   in   the    *"'ch  the  Department  of  Agriculture 

definitloris"  for  bot,h;~aAdTdrdeveropmenrof  Nation.  This  proved  to  be  indeed  for-  ^  mstitute  administratively.  The 
data  elements  (incident  details)  for  all  UCR  tunate  both  in  1985,  when  Montana  t.'Onumssion  is  to  make  its  first  report 
offenses  in  order  to  fulfill  the  requirements    had  a  serious  drought,  and  again  in    ^°  later  than  April  1,  1989  on  adminis- 

the  current  year,  when  the  drought    trative  improvements  that  can  be  in- 
was  more  national  in  scope.  In  both  in-    stituted  in   the  crop   insurance  pro- 
stances,    crop    insurance    indemnities 
have  made  a  huge  difference  in  the 
economic   survival    of   much    of   the 
State.  Unfortunately,  not  every  State 


of  incident-based  reporting  versus  the  cur- 
rent summary  reporting 

Concurrent  with  the  preparation  of  the 
data  elements,  the  FBI  studied  the  various 
state  systems  to  select  an  experimental  site 
for  implementation  of  the  redesigned  Pro- 
gram. In  view  of  its  long-standing  Incident- 
based  Program  and  weU-establlshed  staff    enjoys  the  high  level  of  participation. 


grams  for  the  1990  sales  year.  The 
report  on  recommendations  for 
changes  in  the  law  will  be  made  on 
July  1,  1989. 
One  of  the  most  serious  impedi- 
dedlcated  solely  to  UCR,  the  South  Carolina    currently  over  80  percent  of  eligible    ments  to  progress  in  the  Federal  Crop 


Law  E}nforcement  Division  (SLED)  was 
chosen.  The  SLED  agreed  to  adapt  its  exist- 
ing system  to  meet  the  requirements  of  the 
redesigned  I*rogTam  and  collect  data  on 
both  offenses  and  arrests  relating  to  the 
newly  defined  offenses. 

To  assist  SLED  in  conducting  the  pilot 
project,  offense  definitions  and  data  ele- 
ments developed  under  the  private  contract 
were  put  at  the  staffs  disposal.  Also,  the 


acres,  that  we  enjoy  in  Montana.  Insurance  Program  has  been  program 

In  order  to  be  a  truly  successful  na-  instability.  Repeated  changes  in  man- 

tional  disaster  relief  program.  Federal  agement  and  policies  have  made  it  dif- 

crop  insurance  must  be  successful  in  ficult  for  the  insurance  industry  and 

all  major  crops  and  in  all  major  agri-  farmers  to  understand  or  deal  with  the 


cultural  areas.  It  is  to  this  end  that  I 
am  proud  to  introduce  in  the  Senate 
the  Federal  Crop  Insurance  Commis- 
sion Act  of  1988.  a  bill  that  has  al- 


program.  It  is  hoped  that  this  pro- 
posed Commission  can  act  as  a  stabiliz- 
ing factor  on  the  administration  of  the 
program. 
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Mr.  President.  I  urge  my  colleagues 
to  support  prompt  passage  of  this  leg- 
islation. It  is  a  modest  bill  which  will 
give  Congress  the  tools  to  make  the 
appropriate  changes  in  the  Federal 
Crop  Insurance  Program  so  that  the 
Nation's  farmers  have  more  dependa- 
ble protection  against  natural  disas- 
ters. 

I  am  pleased  that  the  administration 
has  no  objections  to  this  proposal  and 
would  ask  that  a  letter  from  Deputy 
Secretary  of  Agriculture  Peter  Myers 
be  printed  in  the  Recoro  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  Agriculture. 

Office  of  the  Secretary, 
Washington,  DC,  September  26,  1988. 
Hon.  E.  (KiKA)  DE  LA  Garza, 
Chairman,      Committee     on     Agriculture, 
WashingtoTi,  DC. 

Dear  Mr.  Chairmam:  This  is  in  reply  to 
your  request  of  September  19,  1988.  for  a 
report  on  H.R.  5325.  a  bill  "To  Establish  a 
CoRunission  on  Crop  Insurance". 

This  Department  has  no  objection  to  the 
enactment  of  this  bill.  The  intent  of  the  bill 
is  consistent  with  the  desire  of  the  Depart- 
ment to  undertake  a  comprehensive  study 
of  the  crop  insurance  program  during  the 
1989  fiscal  year. 

The  bill  provides  for  the  establishment  of 
a  commission  to  study  problems  with  par- 
ticipation in  the  crop  insurance  program, 
program  operations,  and  ways  to  improve 
crop  insurance.  The  Secretary  of  Agricul- 
ture is  to  appoint  10  individuals  represent- 
ing various  constituencies  of  the  insurance 
industry  and  10  individuals  representing  ag- 
riculture producer  interests.  The  Manager 
of  the  Federal  Crop  Insurance  Corporation 
(PCIC)  and  the  Chairman  and  Ranlting  Mi- 
nority Members  of  the  House  and  Senate 
Agriculture  Committees  are  also  members 
of  the  Commission. 

We  believe  that  an  effort  such  as  this  can 
make  a  contribution  to  assuring  that  crop 
insurance  meets  the  objective  of  serving  as 
the  primary  disaster  risk  management  tool 
for  America's  agricultural  producers  as  envi- 
sioned by  the  1980  amendments  to  the  Crop 
Insurance  Act.  Further  we  believe  that  this 
would  be  an  appropriate  way  to  follow-up 
on  exploring  shortcomings  which  may  have 
contributed  to  the  need  for  special  legisla- 
tion to  protect  producers  during  the  1988 
drought  and  other  agricultural  production 
disasters. 

The  bill  authorizes  the  use,  by  the  Com- 
mission, of  up  to  $1.5  million  of  the  amounts 
appropriated  to  the  FCIC  for  administrative 
and  operating  expenses  for  fiscal  year  1989. 
These  funds  would  remain  available  to  the 
Commission  until  expended. 

The  bill  also  provides  for  the  expiration  of 
the  Commission  on  December  31,  1990, 
absent  a  decision  by  the  Secretary  of  Agri- 
culture to  extend  its  life. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

Peter  C.  Myers, 
Deputy  Secretary. 
amendment  to  crop  insurance  commission 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  see  the  idea  of  a  Commis- 
sion to  Study  Crop  Insurance  since 


this  was  an  issue  the  administration 
had  wanted  to  study  in  1989. 

I  may  have  an  amendment  contain- 
ing some  additional  ideas  or  options 
for  the  Commission  to  study  in  addi- 
tion to  what  has  been  laid  out  in  H.R. 
5325,  the  Jones-Madigan  bill.  It  would 
be  my  hope  we  could  then  move  the 
bill  very  quickly. 

I  have  had  several  discussions  with 
farmers  and  others  on  the  recent 
drought  and  what  can  be  done  to  im- 
prove crop  insurance  including  how  to 
raise  participation  levels  and  make  it  a 
more  affordable  option  for  farmers,  I 
must  say,  there  is  a  lot  of  interest  in 
improving  the  current  Crop  Insurance 
Program. 

BACKGROUND 

Unfortunately,  participation  in  the 
Federal  Crop  Insurance  Program  has 
grown  much  more  slowly  than  we  had 
anticipated  when  Congress  passed 
"the  Crop  Insurance  Act  of  1980".  Par- 
ticipation in  some  States  is  very  low, 
some  farmers  say  the  premium  is  too 
high,  some  say  the  yield  coverage  is 
too  low,  some  say  the  insurance  com- 
panies have  the  best  deal. 

And  we  certainly  need  to  ensure  that 
the  program  helps  farmers,  not  just 
insurance  companies.  We  need  to  get 
more  participation,  especially  from 
low-risk  participants.  Some  suggest  we 
need  better  enforcement  practices. 
Some  policy  changes  may  be  neces- 
sary. 

So  the  Commission's  study  may  be  a 
big  help  in  giving  us  some  practical 
advice  on  restructuring  FCIC.  We 
have  to  face  the  reality  that  we  may 
not  always  have  an  extra  $4  billion  to 
spend  when  a  drought  or  a  flood 
comes  along.  This  last  relief  effort  was 
the  second  time  in  3  years  Congress 
passed  disaster  relief.  It  may  be  fiscal- 
ly wiser  to  ensure  that  crop  insurance 
has  a  majority  of  farmers  signed  up, 
provides  a  low-cost  service  and  can 
withstand  the  heat  of  congressional 
politics  as  well  as  the  heat  of  a  major 
drought. 

summary 

I  would  reiterate  my  support  for  the 
Commission  to  Study  Crop  Insurance, 
but  there  may  be  a  few  members  who 
have  additional  options  for  the  Com- 
mission to  study.  We  were  able  to  act 
to  help  American  agriculture  with- 
stand the  current  drought,  but  many 
leel  the  best  course  is  to  ensure  that 
crop  insurance  meets  the  objective  of 
being  the  primary  disaster  manage- 
ment tool  as  envisioned  in  the  1980 
Amendments  to  the  Crop  Insurance 
Act. 


By  Mr.  MELCHER  (for  himself, 
Mr.  Heinz,  Mr.  Burdick,  and 
Mr.  Pressler): 
S.  2831.  A  bUl  to  require  that  the 
Consumer  Price  Index  for  all  urban 
consumers  be  utilized  by  a  Federal  of- 
ficer or  agency  in  determining  certain 
cost-of-living  increases  in  benefits  and 


allowances,  and  for  other  purposes:  to 
the  Committee  on  Governmental  Af- 
fairs. 

By  Mr.  MELCHER  (for  himself. 
Mr.  Burdick,  and  Mr.  Press- 

LER): 

S.  2832.  A  bill  to  provide  that  the 
Bureau  of  Labor  Statistics  conduct  a 
study  to  examine  inflation  with  re- 
spect to  spending  by  Social  Security 
beneficiaries,  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Human  Resources. 

pair  adjustments  to  certain  pension 
benefits 
•  Mr.  MELCHER.  Mr.  President, 
today  I  am  pleased  to  introduce  two 
bills  that  work  toward  ensuring  that 
recipients  of  Social  Security,  civil  serv- 
ice, railroad  retirement,  military  re- 
tirement and  veterans  pensions  bene- 
fits receive  a  cost-of-living  adjustment 
[COLA]  based  on  the  most  accurate 
and  fair  Consumer  Price  Index  CCPI] 
available. 

BACKGROUND 

Americans  across  the  country,  in- 
cluding many  Members  of  Congress, 
assume  that  the  Federal  Government 
is  using  the  most  accurate  CPI  avail- 
able for  indexing  Federal  retiree,  sur- 
vivor, and  disabled  benefits  to  the  rate 
of  inflation.  Unfortunately  and  sur- 
prisingly, we  are  not.  In  fact,  the  CPI 
used  for  COLA  calculations— The  CPI- 
W— does  not  survey  even  one  reared 
person  or  disabled  person  who  does 
not  work. 

Mr.  President,  because  most  older 
and  disabled  Americans  live  on  a  fixed 
income,  a  COLA  that  truly  offsets  the 
effects  of  inflation  on  the  purchasing 
power  of  Social  Security  benefits  and 
pensions  under  other  Federal  retir- 
ment,  disability,  and  survivor  pro- 
grams is  of  vital  importance.  However, 
because  the  CPI  used  for  COLA  calcu- 
lations surveys  only  the' working  popu- 
lation, a  great  deal  of  doubt  on  its 
value  and  reliability  for  COLA  formu- 
lations has  emerged. 

Clearly,  there  is  no  reason  to  assimie 
that  older  and  disabled  Americans 
have  the  same  buying  patterns  as  the 
rest  of  the  population.  In  fact,  just  the 
opposite  is  true.  For  example,  few 
would  dispute  the  fact  that,  on  aver- 
age, the  medical  needs  of  those  65  and 
older  are  far  greater  than  for  the  rest 
of  the  population.  If  the  inflation  rate 
for  these  services  paralleled  the  over- 
all inflation  rate,  there  would  be  less 
reason  for  concern.  Unfortunately,  the 
medical  inflation  rate  has  consistently 
rose  much  faster  than  the  general  in- 
flation rate.  In  -fact,  despite  a  recent 
reduction  in  the  rate  of  growth  of 
medical  inflation,  it  is  still  significant- 
ly higher  than  the  general  rate. 

For  example,  while  the  general  infla- 
tion rate  from  August  1987  to  1988  was 
4  percent,  the  medical  inflation  rate 
was  6.6  percent,  a  difference  of  over  60 


percent.  As  a  result,  because  the  elder- 
ly are  not  sampled  in  the  CPI  used  for 
COLA'S  it  is  logical  to  conclude  that 
the  CPI-produced  inflation  rate  is  un- 
derstated, particularly  as  it  relates  to 
the  elderly's  inflation  rate.  As  a  result, 
older  Americans  are  finding  that  their 
COLA'S  are  not  keeping  up  with  the 
inflation  they  are  facing.  They  are  dis- 
covering, much  to  their  dismay,  that 
they  have  less  money  each  year  to  pay 
for  food,  electricity,  and  other  necessi- 
ties. 

Witnesses  at  the  June  1937  Aging 
Committee  hearing  graphically  illus- 
trated the  burden  of  inadequate  and 
unfair  COLA's.  One  witness  testified 
that  her  medical  insurance  costs, 
along  with  other  expenses,  left  her 
unable  to  put  a  decent  meal  on  the 
table.  With  a  third  of  the  elderly  de- 
riving 80  percent  or  more  of  their 
income  from  Social  Security,  I  am  cer- 
tain many  other  elderly  men  and 
women  could  echo  her  testimony. 

BUREAU  OF  LABOR  STATISTICS  STUDY 

Because  of  ray  concerns  regarding 
the  adequacy  of  the  CPI-W,  soon  after 
last  year's  Aging  Committee  hearing,  I 
sponsored  legislation  that  required  the 
Bureau  of  Labor  Statistics  [BLS]  to 
develop  a  one-time  reweighted  index 
that  reflected  the  inflation  rate  older 
Americans  face.  That  legislation  w£is 
incorporated  in  the  Older  Americans 
Act  of  1987  and  enacted  into  Public 
Law  100-175. 

In  July  1988,  BLS  reported  on  the 
results  of  its  efforts.  Although  prelimi- 
nary, the  experimental  index  showed 
that  Americans  65  or  older  appear  to 
have  experienced  higher  inflation 
than  has  the  rest  of  the  Nation.  Ac- 
cording to  the  preliminary  findings  of 
the  BLS  study,  the  inflation  rate  for 
the  elderly  they  surveyed  rose  a  total 
of  19.5  percent  over  the  last  5  years, 
compared  with  16.5  percent  for  the 
Consumer  Price  Index  that  is  used  as  a 
basis  for  the  Social  Seciu-ity  COLA 
and  other  Federal  retirement  pro- 
grams, the  CPI-W.  BLS  concluded 
that  it  appeared  that  higher  medical 
and  housing  costs  were  the  primary 
factors  for  the  difference. 

While  a  3-percent  difference  does 
not  seem  much  to  some  Americans,  it 
certainly  would  make  a  major  differ- 
ence to  the  elderly  person  relying 
solely  on  their  Social  Security  for  so- 
called  retirement  security.  On  average, 
the  yearly  percentage  difference 
would  be  a  $3.50  to  $5  per  month 
shortfall,  an  amount  not  insignificant 
to  many  retirees. 

LEGISLATIVE  RESPONSE 

BLS  informs  us  that  the  so-called 
experimental"  index  for  older  Ameri- 
cans is  not  ready  to  be  utilized  as  an 
index  for  COLA's.  Apparently,  much 
more  extensive  research  on  the  special 
purchasing  habits  of  the  elderly,  as 
well  as  additional  sampling  population 
studies,  must  be  completed.  However, 
we  cannot  sit  back  and  allow  older 
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Americans  and  the  disabled  to  be 
cheated  by  an  index  that  doesn't  even 
measure  the  inflation  they  actually 
face. 

Fortunately,  there  is  currently  an 
index  available  that  the  BLS  has  com- 
plete confidence  in  that  does  sample 
at  least  some  retirees  and  some  dis- 
abled persons.  This  index,  known  as 
the  CPI-U,  surveys  a  broader  and 
larger  sample  population  and  is  the 
index  used  in  most  other  Government- 
wide  calculations.  In  fact,  in  1980,  the 
Office  of  Management  and  Budget  rec- 
ommended its  use  as  the  index  to  use 
for  all  Government  inflation  calcula- 
tions. Since  then,  the  General  Ac- 
counting Office  recommended  using 
the  CPI-U  for  COLA  calculations  in  a 
1982  report,  as  well  as  in  testimony 
before  the  Aging  Committee  in  1987. 

Consistent  with  these  recommenda- 
tions. Senators  Heinz,  Burdick,  and 
Presssler  are  joining  me  introducing 
my  first  bill,  which  simply  requires  the 
use  of  the  CPI-U  in  all.  Federal  COLA 
programs.  Effective  January  1,  1988, 
future  COLA'S  would  be  indexed  to 
the  CPI-U. 

As  BLS  Indicated  in  their  June  1988 
report,  the  CPI-U  did  come  much 
closer  to  mirroring  the  inflation  rate 
finding  produced  by  the  "experimen- 
tal" index.  Whereas  the  CPI-W  pro- 
duced inflation  rate  finding  that  was  3 
percent  less  over  5  years,  the  CPI-U 
produced  an  inflation  rate  measiu-e 
that  was  a  little  over  1  percent  off. 

At  this  time,  because  inflation  esti- 
mates used  for  COLA  indexing  have 
not  been  completed,  it  is  unclear  how 
this  policy  change  would  affect  this 
year's  COLA's.  COLA's  are  based  on 
the  CPI-W  inflation  rate  from  the 
third  quarter  of  the  previous  year 
compared  with  the  current  third  quar- 
ter's inflation  rate.  However,  the  dif- 
ference between  the  inflation  rate  pro- 
duced by  the  CPI-W  and  the  CPI-U 
from  the  second  quarter  of  last  year  to 
the  second  quarter  of  this  year  is  3.8 
versus  3.95  percent  respectively.  Al- 
though this  difference  is  small,  there 
have  been  years  when  the  CPI-U  has 
been  as  much  as  0.7  greater  than  the 
CPI-W. 

My  first  bill  is  only  one  part  of  an 
effort  to  provide  a  more  appropriate 
and  accurate  index  to  be  used  for 
COLA  calculations.  My  second  bill,  co- 
sponsored  by  Senators  Buhdick  and 
Pressler,  would  build  on  the  first  by 
authorizing  funds  to  enable  BLS  to 
fine-tune  the  research  tools  and  sam- 
pling methods  needed  to  assess  Lf  a 
separate  inflation  index  for  federally 
financed  COLA  recipients  is  warrant- 
ed. 

Specifically,  this  measure  would  pro- 
vide $1.5  million  per  year  for  3  years 
to  BLS  to  finance  the  analysis  of  the 
spending  of  Social  Security  benefici- 
aries on  goods  and  services  and  the  in- 
flation rate  of  those  goods  and  serv- 
ices. A  major  focus  of  this  research 


would  be  beneficiary  expenditures  on 
medical  services. 

Under  this  bill.  BLS  would  be  re- 
quired to  report  to  the  Congress  by 
January  1992  on  the  results  of  their 
efforts,  specifically  whether  a  newly 
refined  index  from  COLA  recipients 
would  yield  a  significantly  different 
COLA  than  otherwise  produced.  Along 
with  those  findings.  BLS  would  pro- 
vide estimates  of  how  much  it  would 
cost  to  implement  a  new  CPI. 

CONCLUSION 

For  the  many  elderly,  disabled,  and 
survivors  who  have  to  live  on  fixed  in- 
comes and  must  count  every  penny,  it 
appears  that  they  have  been  short- 
changed. Although  it  has  become  fash- 
ionable in  some  political  circles  to  sug- 
gest that  these  people— particularly 
the  elderly— are  somehow  asking  more 
than  their  fair  share  of  the  pie,  this 
suggestion  is  completely  without  foun- 
dation. Older  Americans  are  not  seek- 
ing windfalls  or  handouts.  They  seek 
and  expect  nothing  more,  nor  nothing 
less,  than  an  accurate  measure  of  in- 
flation. Fairness  is  something  our 
Nation  has  always  and  rightly  valued. 

Taken  together,  these  two  bills 
would  provide  seniors  and  other  recipi- 
ents of  Federal  COLA  programs  with  a 
more  accurate  COLA  and  build  the 
framework  for  a  new,  more  precise 
CPI  for  COLA  recipients.  Both  meas- 
ures have  been  endorsed  by  the  Ameri- 
can Association  of  Retired  Persons, 
the  National  Council  of  Senior  Citi- 
zens, the  National  Association  of  Re- 
tired Federal  Employees,  and  the  Na- 
tional Conunittee  to  Preserve  Social 
Security  and  Meciicare.  They  are  being 
introduced  in  the  House  by  Congress- 
man RiNALDo,  ranking  member  of  the 
House  Select  Committee  on  Aging. 
Joining  Congressman  Rinaldo  is  Con- 
gressman RoYBAL,  chairman  of  the 
House  Aging  Committee.  Therefore, 
this  legislation  has  earned  and  de- 
serves bipartisan  support  in  both 
Houses  of  the  Congress,  and  I  urge  my 
colleagues  to  support  these  bills.* 
•  Mr.  PRESSLER.  Mr.  President, 
many  Social  Security  recipients  view 
Social  Security  cost-of-living  adjust- 
ments [COLA'S]  as  a  way  to  reduce 
the  devastating  impact  of  inflation  on 
their  limited-fixed  incomes.  Without 
COLA'S,  many  elderly  would  find  it 
much  more  difficult  to  purchase  the 
basic  necessities  of  life:  Food,  shelter, 
utilities  and  phone  service,  medical 
care,  and  prescription  drugs. 

Currently,  the  COLA  associated  with 
Social  Security  is  tied  to  the  Con- 
sumer Price  Index  for  urban  wage 
earners  and  clerical  workers  [CPIw]. 
For  almost  all  other  Federal  Govern- 
ment calculations  of  inflation,  the  CPI 
for  all  urban  workers  [CPIu]  is  used. 
Since  1982,  Congress  has  debated  the 
issue  of  which  CPI  to  tie  to  Social  Se- 
curity. And  the  issue  is  still  not  re- 
solved. 
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In  1972,  Congress  amended  the 
Social  Security  Act  to  provide  for 
automatic  cost-of-living  adjustments. 
Because  the  CPIu  was  the  only  meas- 
ure In  existence  then.  Congress  used  it 
to  determine  Social  Security  COLA's. 

In  1978,  the  CPIu  was  created  to 
measure  goods  and  services  purchased 
by  all  urban  consumers.  Including 
white/blue  collar  workers,  the  unem- 
ployed and  retirees.  The  CPIu  was 
considered  more  representative  be- 
cause it  reflected  the  inflation  rate  ex- 
perienced by  80  percent  of  the  popula- 
tion while  the  CPIw  covered  only  32 
percent  of  the  population. 

Because  the  CPIu  included  a  better 
measurement  of  retirees'  cost  of  living, 
various  advocacy  organizations  have 
pressed  for  Social  Security  COLA's  to 
be  tied  to  the  CPIu  index  rather  than 
the  CPIw.  On  June  29,  1987,  the 
Senate  Special  Committee  on  Aging 
held  a  hearing  entitled  "Developing  a 
Consvimer  Price  Index  for  the  Elderly" 
to  examine  which  CPI  Index  should  be 
tied  to  Social  Security.  Witnesses  at 
this  hearing  testified  that  the  current- 
ly used  CPIw  did  not  reflect  the  cost 
of  high  medical  care  and  the  cost  of 
drugs.  In  1986,  medical  inflation  was 
five  times  higher  for  the  older  popula- 
tion than  the  general  population. 
Others  testified  that  adequate  data 
were  not  yet  available  to  construct  an 
accurate  CPI  for  older  Americans. 

Today,  we  have  the  opportunity  to 
put  this  issue  to  rest  once  and  for  all. 
It  is  important  for  Congress  to  protect 
Social  Security  pensions.  I  strongly 
support  our  colleague  Senator  John 
Melcher's  two  bills  which  would 
change  the  CPI  used  in  calculating 
Social  Security  to  more  accurately  re- 
flect the  inflation  rate  actually  experi- 
enced by  the  elderly. 

One  of  the  bills.  S.  2831,  directs  the 
Federal  Government  to  use  the  CPIu 
for  Social  Security  Program  COLA  cal- 
culations, on  an  interim  basis,  until  a 
new  and  more  reliable  index  could  be 
developed  by  the  Bureau  of  Labor  Sta- 
tistics [BLS].  The  other  bill,  S.  2832, 
authorizes  $1.5  million  per  year  for  3 
years  to  the  BLS  to  finance  the  hiring 
of  additional  staff  to  analyze  Social 
Security  beneficiaries'  spending  on 
goods  and  services  that  are  felt  to  ac- 
count for  differences  in  the  currently 
used  CPI  indexes  and  the  1988  BLS 
experimental  index.  It  would  direct 
the  Social  Security  Administration  to 
provide  the  BLS  with  access  to  its  ben- 
eficiary list  to  enable  the  bureau  to 
perform  statistical  analyses. 

By  January  1992,  the  BLS  would 
report  to  Congress  on  proposed  utiliza- 
tion the  newly  developed  index.  This 
report  would  also  provide  an  estimate 
of  how  much  it  would  cost  to  imple- 
ment a  new  index. 

Mr.  President,  the  enactment  of 
these  bipartisan  bills  are  one  way  to 
better  protect  the  limited  income  of 
our  elderly  from  the  ravages  of  infla- 


tion. I  urge  our  colleagues  to  carefully 
consider  this  legislation.* 


By  Mr.  HATCH  (for  himself,  Mr. 
Kennedy,  Mr.  Adams,  Mr.  Bentsen, 
Mr.  Bond,  Mr.  Boschwitz,  Mr. 
Chafee,  Mr.  Cochran,  Mr. 
D'Ahato,  Mr.  Danforth,  Mr. 
Dixon,  Mr.  Dodd,  Mr.  Doiawici, 
Mr.  Dttrenberger,  Mr.  Garn,  Mr. 
Glenn.  Mr.  Heflin,  Mr.  Heinz,  Mr. 
HoLLiNGS,  Mr.  Inouye,  Mr.  Lauten- 
BERG,  Mr.  Ldgar,  Mr.  Matsunaga, 
Mr.  McCain,  Mr.  Mitchell,  Mr. 
Moynihan,  Mr.  Murkowski,  Mr. 
Dole,  Mr.  Packwood,  Mr.  Hecht, 
Mr.  Pell,  Mr.  Weicker,  Mr. 
QuAYLE,  Mr.  RiEGLE,  Mr.  Reid,  Mr. 
Karnes,  Mr.  Rockefeller,  Mr. 
Kerry,  Mr.  Roth,  Mr.  Levin,  Mr. 
Sanford,  Mr.  Armstrong,  Mr.  Spec- 
ter, Mr.  Gramm,  Mr.  Stafford,  Mr. 
Thormond,  Mr.  Trible,  Mr.  Grass- 
ley,  Mr.  Wilson,  Mr.  Simon,  and 
Mr.  Gore): 

S.J.  Res.  385.  A  joint  resolution  to 
designate  September  11  through  17, 
1988,  as  "National  Youth  2000  Week;  " 
to  the  Committee  on  the  Judiciary. 

NATONAL  YOUTH  2000  WEEK 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  des- 
ignating the  week  of  September  11 
through  17  of  this  year  as  "Youth 
2000  Week."  This  will  officially  launch 
a  nationwide  call  to  action  to  help  ad- 
dress the  problems  facing  our  youth. 

Those  problems  ^are  serious  and 
widespread.  One  million  adolescents 
drop  out  of  school  annually;  more 
than  1  million  adolescents  become 
pregnant  annually;  and  21  percent  of 
all  14-  to  17-year-olds  have  problems 
with  alcohol  and  drug  abuse.  Teenage 
suicides  have  become  epidemic. 

In  June  of  this  year,  Mary  Lou 
Bozich,  educational  specialist  on  sub- 
stance abuse  prevention  education  for 
the  Utah  State  Office  of  Education, 
testified  that  a  recent  survey  in  Utah 
showed  that  20  percent  of  12-  to  17- 
year-olds  were  regularly  using  alcohol; 
19  percent  were  regularly  using  medi- 
cal drugs  for  nonmedical  reasons;  13 
percent  were  regulau-ly  using  tobacco; 
and  7  percent  were  regularly  using 
street  drugs,  primarily  marijuana  and 
cocaine.  In  addition,  it  was  estimated 
that  nearly  13,000  12-  to  17-year-olds 
were  experiencing  severe  or  extreme 
problems  as  a  result  of  their  drug  use 
and  were  in  need  of  treatment. 

To  help  fight  the  problems,  Utah 
has  initiated  an  extensive  prevention 
effort  entitled  the  K-12  Alcohol,  Drug, 
and  Tobacco  Prevention  Education 
Program.  This  program  consists  of  a 
multicomponent  drug  education  cur- 
riculum and  teacher  inservice  training 
that  reaches  students  in  an  effort  to 
prevent  such  problems  before  they 
occur.  Since  1983,  all  40  of  Utah's 
school  districts  and  over  8,000  educa- 
tors have  been  trained.  The  1986-87 


data  have  led  to  an  estimation  that  2 
years  of  exposure  to  the  curriculum 
prevented  or  delayed  the  initiation  of 
alcohol  use  by  2,550  students  and  pre- 
vented or  delayed  1,950  cases  of  tobac- 
co initiation  and  1,490  cases  of  mari- 
juana initiation. 

We  have  only  just  begim  a  tough 
war  against  those  things  that  are  neg- 
atively affecting  our  teenagers.  We 
must  help  our  youth  pass  through 
adolescence  into  adulthood  by  provid- 
ing them  with  the  opportunity  for  an 
education.  We  must  help  them  become 
skilled  and  literate,  have  an  under- 
standing of  the  responsibilities  as  well 
as  the  joys  of  parenting,  achieve  a 
sense  of  pride  and  self-worth,  and  es- 
tablish a  set  of  values  to  live  by. 

Each  of  us  through  our  newsletters, 
our  speeches,  and  our  district  activities 
has  an  opportunity  during  Youth  2000 
Week  to  make  our  own  call  to  action. 

The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Labor 
have  made  Youth  2000  a  special  initia- 
tive for  their  departments.  Governors 
in  all  50  States  have  appointed  a 
Youth  2000  liaison  and  have  organized 
statewide  conferences  and  other  activi- 
ties to  focus  attention  on  the  problems 
of  our  Nation's  young  people. 

Acknowledging  the  problems  is  a 
necessary  first  step,  but  Youth  2000 
means  action— at  all  levels— to  solve 
these  problems.  We.  in  Congress, 
should  become  involved  in  this  effort. 

At  this  time,  I  ask  unanimous  con- 
sent that  the  entire  resolution  be 
printed  in  the  Record.  I  urge  my  col- 
leagues to  support  this  joint  resolu- 
tion. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  385 

Whereas  demographic  trends  show  that 
by  the  year  2000  there  will  be  a  job  avail- 
able for  every  qualified  young  person  who 
wants  one: 

Whereas  employment  opportunities  will 
increasingly  require  workers  who  are  able  to 
read,  compute,  and  learn  new  skills,  and 
who  have  acquired  education  or  training 
beyond  high  school: 

Whereas  young  people  must  begin  now  to 
prepare  and  qualify  themselves  for  these 
employment  opportunities: 

Whereas  10  to  15  percent  of  our  16-  to  19- 
year  old  youth  are  presently  at  risk  of  not 
successfully  making  the  transition  from 
adolescence  into  productive  and  responsible 
adulthood  due  to  various,  often  interrelated, 
problems  such  as  teenage  pregnancy,  alco- 
hol and  drug  abuse,  dropping  out  of  school, 
illiteracy,  homicide,  suicide,  and  automobile 
accidents: 

Whereas  these  problems,  although  par- 
ticularly acute  among  our  urban  and  rural 
poor,  cut  across  all  social,  economic,  and  ge- 
ographic boundaries; 

Whereas  there  is  a  need  for  the  support, 
involvement,  and  commitment  of  all  sectors 
of  society  (including  business,  labor,  and  re- 
ligious organizations,  voluntary  and  profes- 
sional organizations,  educational  institu- 
tions. Federal,  State  and  local  governments. 
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adults,  parents,  and  young  people  them 
selves)  in  addressing  these  problems  and 
working  together  to  develop  solutions  that 
buUd  on  the  strengths  of  the  community 
and  the  family; 

Whereas  there  is  an  urgent  need  for 
heightened  public  awareness  about  the 
Issues  that  threaten  to  prevent  millions  of 
young  people  from  becoming  healthy,  moti- 
vated, and  self-sufficient  members  of  socie- 
ty; 

Whereas  our  Nation  needs  the  productive 
energies  of  all  its  youth  to  ensure  continued 
social  and  economic  progress  as  we  move 
into  the  21st  century;  and 

Whereas  Youth  2000  is  a  nationwide  "call 
to  action"  between  now  and  the  year  2000 
designed  to  enlist  the  involvement  of  all  sec- 
tors of  society  in  helping  vulnerable  and  at- 
risk  youth  achieve  social  and  economic  self- 
sufficiency  and  fulfill  their  potential  as 
viable,  contributing  members  of  society: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning September  11,  1988,  is  designated  as 
"National  Youth  2000  Week".  The  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 
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ADDITIONAL  CONSPONSORS 

S.  708 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  708,  a  bill  to  require  annual  ap- 
propriations of  funds  to  support 
timber  management  and  resource  con- 
servation in  the  Tongass  National 
Forest. 

s.  isis 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1515,  a  bill  to  prohibit  injunc- 
tive relief,  or  an  award  of  damages, 
against  a  judicial  officer  for  action 
taken  in  an  official  capacity. 

S.  3601 

At  the  request  of  Mr.  Hefun,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  2601,  a  bill  to  amend  section 
371  of  title  28,  United  States  Code,  to 
allow  a  Federal  judge  who  is  at  least 
60  years  of  age  and  has  completed  20 
years  of  service  to  retire  from  regular 
active  service. 

S.  3644 

At  the  request  of  Mr.  Badcus.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2644.  a  bUl  to  amend  title  XVIII 
of  the  Social  Security  Act  to  make  cer- 
tain payment  reforms  in  the  Medicare 
Program  to  ensure  the  adequate  provi- 
sion of  health  care  in  rural  areas,  and 
for  other  purposes. 

S.  2707 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  S.  2707,  a  bill  to  provide  for 
the  transfer  of  certain  monkeys  to  the 


animal  sanctuary  known  as  Primarily 
Primates,  Incorporated. 

S.  3766 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2756,  a  bill  entitled  the  "Anti- 
Apartheid  Act  Amendments  of  1988". 

S.  3783 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  2782,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  cov- 
erage for  certain  outreach  activities 
undertaken  at  the  option  of  a  State 
for  the  purpose  of  identifying  preg- 
nant women  and  children  who  are  eli- 
gible for  medical  assistance  and  assist- 
ing them  in  applying  for  and  receiving 
such  assistance,  and  for  other  pur- 
poses. 

SEKATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  343,  a  joint 
resolution  to  designate  the  period 
commencing  November  13,  1988.  and 
ending  on  November  19.  1988,  as  "Fili- 
pino American  National  History 
Week." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  346,  a 
joint  resolution  to  designate  March  25, 
1989,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Illinois 
[Mr.  DixoN],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  127,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  concerning  support  for 
Amateur  Radio  and  Amateur  Radio 
frequency  allocations  vital  for  Public 
Safety  purposes. 


AMENDMENTS  SUBMITTED 
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On  page  32,  line  6,  Insert  "and"  after  the 
semicolon. 

On  page  32,  between  lines  6  and  7,  insert 
the  following: 

"(c)  an  employee  of  either  House  of  Con- 
gress or  of  the  two  Houses; 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 


NICKLES  AMENDMENT  NO.  3289 
(Ordered  to  lie  on  the  table.) 
Mr.  NICKLES  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2488)  to  grant  employees 
parental  and  temporary  medical  leave 
under  certain  circumstances,  and  for 
other  purposes,  as  follows: 
On  page  32,  line  4,  strike  out  "and". 


ARMSTRONG  (AND  NICKLES) 

AMENDMENT  NO.  3290 
(Ordered  to  lie  on  the  table.) 
Mr.  ARMSTRONG  (for  himself,  and 
Mr.   NicKLES)   submitted   an   amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  2488.  supra;  as  foUows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SBC.     .  HOMEWORK. 

(a)  In  General. -Section  11(d)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  UJS  C 
211(d))  is  amended— 

(1)  by  inserting  '(l)"  after  the  subsection 
designation; 

(2)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Secretary"; 

(3)  by  striking  out  "regulating,  restricting, 
or  prohibiting"  and  inserting  in  lieu  thereof 
"regulating  or  restricting":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  The  Secretary  may  not  make  any  reg- 
ulation or  order  under  this  Act  that  would 
prohibit  an  individual  from  engaging  in 
homework  as  an  employee  of  any  employer 
subject  to  this  Act,  except  that  the  Secre- 
tary may  make  such  an  order  with  respect 
to  an  individual  employer  found  to  be  in  vio- 
lation of  this  Act.  For  purposes  of  this  para- 
graph, an  individual  shall  be  considered  as 
being  engaged  in  homework  if  the  individual 
performs  work  in  the  ^dividual's  home  as 
an  employee  of  a  particular  employer. 

"(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  paragraph,  and  each  year 
thereafter,  the  Secretary  shall  report  to 
Congress  on— 

"(A)  the  impact  on  industries  an<i  employ- 
ers of  regulations  of  the  Secretary  imder 
paragraph  (1);  and 

"(B)  the  economic  effect  on  industries  and 
employees  of  paragraph  (2).". 

(b)  Effect  on  Existing  Reculations  and 
Orders.— Any  regulation  or  order  of  the 
Secretary  of  Labor  made  under  section  11(d) 
of  the  Fair  Labor  Standards  Act  of  1938 
before  the  date  of  enactment  of  this  Act 
that  is  not  authorized  by  such  section  (as 
amended  by  subsection  (a))  shall,  as  of  such 
date  of  enactment,  be  of  no  force  or  effect. 


NOTICE  OF  HEARING 

SPECIAL  COKMrlTEE  ON  AGING 

Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  Special  Committee  on  Aging 
has  rescheduled  its  hearing  on  "Cost- 
of-Living  Adjustments  and  the  CPI:  A 
Question  of  Fairness"  to  October  5. 
1988,  at  10  a.m.  in  room  628,  Dirksen 
Building. 

For  further  information,  please  con- 
tact Max  Richtman  at  202-224-5364. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Monday,  September  26  at 
10  a.m.  in  open  session  to  consider  the 
nomination  of  Ken  Kramer  to  be  As- 
sistant Secretary  of  the  Army  for  Fi- 
nancial Management. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  WAR  POWERS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Subcommittee  on  War  Powers  of  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Monday,  September 
26  at  10  a.m.  to  continue  their  series  of 
hearings  on  the  War  Powers  Resolu- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  MRS.  RUBYE 
DOBBINS 

•  Mr.  SASSER.  Mr.  President,  I  would 
like  to  call  your  attention  to  a  distin- 
guished constituent  from  Shelby 
County,  TN.  Mrs.  Rubye  Dobbins. 

Mrs.  Dobbins,  a  native  of  Millington, 
TN,  has  dedicated  her  life  to  the  bet- 
terment of  education.  The  future  of 
our  American  society  depends  upon 
the  education  of  today's  youth  and  I 
salute  Mrs.  Rubye  Dobbins  today  for 
her  commitment  to  our  youth  and  the 
futures  that  each  of  our  youths  hold. 

Throughout  her  years  in  the  field  of 
education,  Mrs.  Dobbins  has  been  a 
strong  influence  on  many  young 
minds,  developing  and  encouraging 
them  to  continue  to  learn  and  strive 
for  academic  excellence.  Mrs.  Dobbins 
outstanding  leadership  abilities  cou- 
pled with  her  deep  concern  and  com- 
mitment to  academic  excellence  has 
had  great  influence  in  the  school 
system  and  the  Memphis  community. 
In  1981,  under  Rubye  Dobbins  leader- 
ship, the  Shelby  County  School  Board 
was  selected  the  outstanding  school  of 
the  year  at  the  Termessee  School 
Boards  Convention. 

Rubye's  dedication  to  quality  educa- 
tion has  meant  involvement  with  the 
state  wide  school  boards  association  as 
well.  She  led  that  body  as  its  president 
in  1985.  And  once  more,  her  peers  sin- 
gled her  out  for  exemplary  work.  She 
has  received  both  the  award  of  merit 
and  the  distinguished  service  award 
from  the  Tennessee  School  Board  As- 
sociation. I  can  think  of  no  one  who 
stands  as  a  better  example  of  commit- 
ment to  education  than  Rubye  Dob- 
bins. 

But  as  with  many  great  leauiers, 
Rubye  has  found  time  to  become  in- 


volved in  man^  more  community 
projects.  The  interest  in  children 
which  she  displays  in  her  career  is  evi- 
dent in  her  participation  in  such  pro- 
grams as  the  United  Nations  Interna- 
tional Workshop  on  Children  and 
Youth  and  the  White  House  Confer- 
ence on  Children  and  Youth.  This 
mother  of  five's  tireless  efforts  on 
family  issues  led  to  her  being  named 
Teimessee's  Mother  of  the  Year  in 
1082. 

Rubye  Dobbins  takes  the  word  com- 
munity very  seriously.  She  is  an  active 
member  of  countless  church  and  civic 
organizations.  She  brings  to  each  the 
same  boundless  energy  which  has 
brought  her  praise  from  across  our 
State. 

As  we  take  time  to  reflect  on  the  im- 
portance of  education,  the  importance 
of  community,  it  is  truly  fitting  that 
we  also  take  time  to  honor  Rubye 
Dobbins.  She  is  a  shining  example  of 
what  one  person  can  do  for  their  com- 
munity. The  programs  which  Mrs. 
Dobbins  has  established  and  the 
standards  which  she  has  set  will  con- 
tinue to  pave  the  way  for  many  stu- 
dents as  they  strive  to  reach  for  their 
goals:  her  life's  community  service. 
The  Shelby  County  School  System 
has  come  a  long  way  under  Mrs.  Dob- 
bins leadership. 

I  want  to  commend  Mrs.  Dobbins  for 
dedication  and  commitment  to  profes- 
sional excellence.  Mrs.  Dobbins  has  in- 
spired both  faculty  and  students  to 
learn  and  achieve.  For  that,  all  of  us 
are  grateful. 

I  salute  Mrs.  Rubye  Dobbins  for  all 
that  she  has  meant  to  Millington,  to 
Tennessee  and  to  this  Nation.  I  know 
our  State  is  a  bettei  place  because  of 
her.  Rubye.  we  thank  you.* 


IN  HONOR  OF  FRED  F. 
STECHER,  SR. 

•  Mr.  BRADLEY.  Mr.^  President.  New 
Jersey  has  lost  one  of  I'ts  great  commu- 
nity leaders.  Fred  F.  Stecher.  Sr..  was 
executive  secretary  treasurer  of  the 
Essex-West  Hudson  Central  Labor 
Council  of  the  AFL-CIO.  He  was  both 
a  labor  leader  and  a  community 
leader,  and  I  join  my  fellow  New  Jer- 
seyans  in  mourning  our  loss. 

As  the  top  administrator  of  the 
labor  council  that  represents  union 
members  in  Essex  and  Hudson  Coun- 
ties and  as  a  member  of  the  board  of 
trustees  of  the  United  Labor  Agency, 
Fred  worked  tirelessly  to  defend  the 
rights  of  working  people.  But  his  ef- 
forts were  not  limited  to  the  labor 
movement.  As  a  member  of  the 
Newark  Board  of  Education,  he  fought 
to  improve  the  quality  of  education  in 
his  community.  During  his  years  of 
service.  Fred  also  focused  his  consider- 
able energy  on  the  New  Jersey  politi- 
cal arena,  working  as  a  member  of  the 
New    Jersey    Democratic    Committee 


and  as  an  aide  to  Essex  County  free- 
holder president,  Thomas  P.  Gilbin. 

Fred  Stecher  was  much  beloved  by 
the  people  of  his  community.  We  all 
share  our  grief  with  his  wife,  Marion 
and  his  children,  Fred,  Jr..  Loretta  and 
Patricia.  He  will  be  deeply  missed.* 


September  26,  1988 
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MEETING  THE  CHALLENGE  OF 
COMPETITIVENESS 
•  Mr.  BAUCUS.  Mr.  President,  I  have 
long  been  a  proponent  of  efforts  by 
the  private  sector  and  the  Govern- 
ment to  increase  the  international 
competitiveness  of  U.S.  business. 
Many  United  States  firms  have  so  far 
failed  to  recognize  that  they  are  losing 
business  to  firms  in  West  Germany. 
Japan.  Korea,  other  developing  econo- 
mies. Fortunately,  some  U.S.  firms 
have  not  only  recognized  this  growth 
of  competition  from  abroad,  they  also 
have  taken  steps  to  meet  the  competi- 
tion head  on.  One  such  firm  is  Hew- 
lett-Packard. 

Hewlett-Packard  is  an  international 
manufacturer.  It  recognizes  the  impor- 
tance of  international  trade  to  the 
U.S.  economy  and  it  has  taken  steps  to 
become  more  competitive  in  overseas 
markets.  Hewlett-Packard  is  a  leader 
in  private  sector  research  expenditures 
to  develop  the  new  products  that 
world  markets  demand.  Equally  impor- 
tant, Hewlett-Packard  has  been  work- 
ing to  improve  its  manufacturing  proc- 
ess. 

Hewlett-Packard  recently  sent  me  a 
description  of  some  of  the  firm's  ef- 
forts to  respond  to  global  competition. 
Mr.  President,  I  ask  that  a  copy  of 
that  report,  entitled  "Meeting  the 
Challenge  of  Competitiveness."  be  in- 
serted in  the  Record. 

The  report  follows: 

Meeting  the  Challenge  or 
Competitiveness 
How  Hewlett-Packard  is  responding  to  the 
new  reality  of  global  competition  through 
better  development  and  application  of  tech- 
nology and  through  policies  that  encourage 
the  commitment  and  creativity  of  its  people. 

dimensions  or  the  challenge 
A  truly  domestic  U.S.  economy  has  ceased 
to  exist.  Today,  imports  and  exports  repre- 
sent twice  as  large  a  portion  of  our  gross  na- 
tional product  as  they  did  just  two  decades 
ago.  To  prosper  in  this  environment,  there 
is  no  alternative  but  to  compete  In  global 
markets. 

Even  before  American  exporters  felt  the 
effects  of  a  strong  dollar  in  the  1980s,  our 
balance  of  trade  began  declining.  The 
nation  registered  its  first  merchandise  trade 
deficit  in  this  century  in  1971.  Since  then, 
the  deficit  has  risen  dramatically.  In  1987.  it 
was  $171  billion.  Even  high-tech  products, 
which  account  for  40%  of  U.S.  trade  in  man- 
ufacturers, posted  a  deficit  in  1986— the  first 
ever— and  again  in  1987. 

U.S.  productivity  has  grown  at  an  average 
rate  of  only  0.8%  per  year  in  the  past  10 
years,  compared  with  more  than  3%  annual- 
ly in  the  1950s  and  1960s.  During  the  same 
period,   productivity   was  growing  at  four 


times  that  rate  in  the  rest  of  the  Industrial 
world. 

American  spending  on  non-defense  R&D. 
both  by  government  and  by  the  private 
sector,  has  increased  far  more  slowly  than 
non-defense  RdcD  spending  in  rival  nations. 
Today,  Japan  spends  nearly  3%  of  GNP  on 
non-defense  R&D,  while  the  United  States 
spends  about  1.7%.  And  U.S.  funding  for 
university  research  plant  and  facilities  de- 
clined by  95%  in  real  terms  from  the  1960s 
to  the  1980s. 

The  personal  savings  rate  in  the  United 
States  is  significantly  lower  than  that  of  our 
major  industrial  trading  partners,  and  our 
consumer  debt  is  higher.  This,  together 
with  rising  federal  deficits,  has  increased 
the  cost  of  capital  and  reduced  the  net  in- 
vestment rate  of  U.S.  business. 

As  a  result  of  these  trends,  the  U.S.  stand- 
ard of  living  has  been  growing  much  more 
slowly  than  in  the  past,  and  real  wages  have 
actually  declined.  Indeed,  from  1973  to  1986, 
real  average  hourly  wages  of  production  and 
nonsupervisory  workers  fell  by  10%,  accord- 
ing to  a  recent  Congressional  Research 
Service  Report  for  Congress. 

Capturing  a  larger  share  of  today's  global 
markets  will  not  come  easily.  In  some  re- 
spects, American  companies  operate  at  a  dis- 
advantage. They  must  contend  with  high 
capital  costs.  Foreign  trade  investment  bar- 
riers often  work  against  them.  And  high 
wages  are  a  handicap  everyone  would  like  to 
keep.  That  makes  it  Imperative  that  we 
work  more  productively  than  our  competi- 
tors. 

HEWLETT-PACKARD'S  RESPONSE 

Although  it's  49th  on  the  Fortune  500  list, 
Hewlett-Packard  ranks  12th  among  U.S.  ex- 
porters. Last  year,  sales  outside  the  United 
States— where  35%  of  HP's  employees 
work— accounted  for  almost  half  of  compa- 
ny revenues.  International  orders  increased 
22  percent  in  1987,  compared  with  an  11% 
increase  In  U.S.  orders. 

In  1987,  Hewlett-Packard  invested  $901 
million  in  research  and  development— more 
than  11%  of  sales.  That  makes  it  the  third 
largest  private  sector  electronic  research  or- 
ganization in  America.  Products  less  than 
three  years  old  account  for  more  than  half 
of  HP  orders. 

HP  sales  have  grown  2.5  times  as  fast  as 
employment  over  the  past  decade.  In  1987, 
revenues  increased  by  14%  with  virtually  no 
growth  in  employment,  which  translates 
into  a  14%  gain  in  sales  per  person. 

Revenues  from  equipment  sales  are  grow- 
ing 10%  faster  than  the  cost  of  producing 
goods,  resulting  in  an  annual  return  of  $200 
million. 

Field  failure  rates  have  been  declining  by 
20%  annually  and  are  now  one-sixth  of  1979 
levels. 

Inventory  reductions  have  freed  $542  mil- 
lion in  working  capital.  HP's  inventory  in 
1987  was  13.8%  of  sales,  compared  with 
20.5%  in  1979. 

Faster  collection  of  accounts  receivable 
translates  into  a  gain  of  $146  million.  Since 
1979,  the  amount  of  time  required  for  col- 
lection has  been  cut  from  58  days  to  50  days. 

Lower  costs  for  supplies  purchased  from 
outside  vendors  save  HP  $80  million  annual- 
ly. By  working  closely  with  suppliers,  the 
company  pays  20%  less  than  the  Producer's 
Price  Index  for  common  electronic  parts. 

Hewlett-Packard  finances  all  investments 
and  growth  out  of  its  own  profits.  This  tra- 
dition of  self-financing  makes  HP  a  more 
stable  employer,  because  it  can  buffer  the 
effects  of  rising  interest  rates  or  business 
downturns.  £>espite  the  recessions  of  1981-2 
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and  1985-6,  sales  have  grown  20  percent  an- 
nually for  the  past  decade,  well  above  the 
average  growth  rate  for  the  U.S.  Fortune 
500. 

1.    increasing   international  presence  to 

BUILD  sales  in  global  MARKETS  AND  ADD 
VALUE  TO  THE  AREAS  IN  WHICH  HEWLETT- 
PACKARD  DOES  business 

Although  65%  Of  Hewlett-Packard  em- 
ployees work  in  the  United  SUtes,  nearly 
half  of  HP  revenues  come  from  customers 
abroad.  And  their  share  of  total  sales  is 
growing.  Thanks  to  the  company's  strong 
international  presence,  international  orders 
increased  22%  In  1987,  twice  the  rate  of 
growth  for  U.S.  orders. 

This  presence  goes  well  beyond  the  estab- 
lishment of  sales  organizations  in  foreign 
markets.  By  setting  up  manufacturing,  pur- 
chasing and  research  facilities  abroad.  HP  is 
better  able  to  respond  to  the  needs  of  cus- 
tomers there.  In  addition  to  adding  value  to 
local  economies,  HP's  presence  abroad  con- 
tributes to  economic  development  and  high 
quality  employment  in  the  United  States. 

Direct  participation  in  overseas  markets 
stimulates  exports  from  the  United  States. 
It  enables  Hewlett-Packard  to  better  under- 
stand the  needs  of  customers  in  other  coun- 
tries. This  contributes  to  greater  demand 
for  a  broad  range  of  company  products  man- 
ufactured in  the  United  States.  HP's  long- 
established  presence  abroad  also  enables  it 
to  quickly  capitalize  on  changes  in  the  value 
of  the  dollar. 

Hewlett-Packard  was  among  the  first  U.S. 
electronics  companies  to  establish  a  manu- 
facturing presence  outside  the  U.S.  Its  first 
international  plant  opened  in  West  Germa- 
ny in  1959,  soon  after  creation  of  the  Euro- 
pean Community.  Its  first  international 
joint  venture— a  partnership  with  Yo- 
kogawa  Electric  Corporation  in  Japan- 
dates  back  to  1963. 

Here  are  some  of  the  ways  Hewlett-Pack- 
ard has  extended  its  reach  in  international 
markets. 

Manufacturing  and  Research.  Hewlett- 
Packard  has  manufacturing  operations  in  16 
countries  and  this  year  began  construction 
of  new  facilities  in  France,  West  Germany 
and  Singapore.  Many  international  HP  sub- 
sidiaries have  their  own  product  develop- 
ment programs.  In  addition,  three  years  ago 
the  company  esUblished  the  Bristol  Re- 
search Center  in  England  as  an  arm  of  HP 
Laboratories  and  a  link  to  the  research  co- 
munity  in  Europe. 

International  procurement.  HP  purchases 
of  goods  and  services  help  stimulate  local 
economies.  For  example.  Hewlett-Packard 
contracted  with  a  Norwegian  firm  to  devel- 
op test  instrumentation  in  support  of  the  de 
facto  standard  for  Nordic  mobile  tele- 
phones. It's  now  on  the  HP  price  list  and  is 
exported  to  several  European  countries. 

Joint  Ventur.-?s.  In  addition  to  it  initial 
Japanese  joint  venture  with  Yokogawa.  HP 
has  a  close  working  relationship  with  Canon 
Inc.  involving  joint  R&D  and  marketing  ef- 
forts for  laser  printers  and  office  computers 
in  Japan.  In  Europe,  the  company  partici- 
pated in  the  development  of  the  next  gen- 
eration of  the  Integrated  Services  Digital 
Network  through  the  European  Communi- 
ty's program  for  Research  and  Development 
for  Advanced  Communication  in  Europe 
(RACE). 

Such  interactions  reinforce  Hewlett-Pack- 
ard's ties  with  customers,  suppliers,  affili- 
ates and  government  entities  around  the 
world  and  support  international  sales  ef- 
forts. Active  participation  in  global  markets 
stimulates  exports  of  U.S. -made  products  as 


well  as  those  manufactured  abroad.  Some 
examples  of  this  participation: 

Japan,  often  characterized  as  a  difficult 
market  to  crack,  accotmts  for  16%  of  HP 
international  sales— more  than  any  other 
foreign  country.  Hewlett-Packard's  market 
share  for  electronic  Instnunents  in  Japan 
has  grown  50%  since  1985. 

Last  year,  the  prestigious  Queen's  Award 
for  Export  Achievement  was  awarded  to 
Hewlett-Packard  Limited,  HP's  subsidiary  in 
the  United  Kingdom.  Exports  by  HP  Limit- 
ed nearly  tripled  between  1984  and  1986. 

Hewlett-Packard's  Norwegian  subsidiary 
recently  created  a  way  to  connect  users  of 
HP's  electronic  mail  system  with  users  of 
IBM's  system.  The  technique  was  developed 
for  Statoil,  the  national  oil  company,  but  is 
now  an  HP  product  available  to  customers 
worldwide. 

A  quality  assurance  manager  from  HP's 
Disc  Memory  Division  became  the  first  non- 
Japanese  invited  to  speak  about  quality  to 
the  annual  conference  of  the  Japanese 
Union  of  Scientists  and  Engineers.  The  or- 
ganization was  intrigued  by  dramatic  im- 
provements in  disc  drive  quality  and  reliabil- 
ity by  a  team  of  HP  engineers  in  Boise, 
Idaho. 

2.  INVESTING  IN  RESEARCH  AND  DEVELOPMENT 
AND  APPLYING  TECHNOLOGY  TO  CREATE  A  COM- 
PETITIVE ADVANTAGE 

Hewlett-Packard  invested  more  than  $900 
million  in  research  and  development  in 
1987.  more  than  11%  of  new  revenue.  Such 
expenditures  are  vital  to  future  growth, 
since  more  than  half  of  company  revenues 
come  from  products  that  are  less  than  three 
years  old. 

Investing  in  technology.  If  new  products 
are  the  lifeblood  of  HP's  business,  than  in- 
vestment In  new  technology  is  the  heart 
that  keeps  the  innovation  cycle  flowing.  De- 
spite ups  and  downs  in  the  industry,  Hew- 
lett-Packard has  consistently  made  continu- 
ing investments  in  research  and  develop- 
ment. 

In  1987,  this  strategy  paid  off  in  the 
strongest  product  rollout  in  years,  including 
a  shipment  of  six  new  HP  Precision  Archi- 
tecture systems  and  powerful  new  engineer- 
ing workstations  and  personal  computers. 
The  new  architecture  enable  HP  to  bring 
systems  to  market  more  rapidly  and 
produce  powerful  and  extremely  reliable 
machines  at  competitive  prices. 

The  technologj-  Hewlett-Packard  supplies 
to  customers  also  helps  HP  design  and  pro- 
duction teams  work  together  more  effective- 
ly for  example,  the  company  has  developed 
software  products  that  make  it  possible  to 
share  engineering  data  among  different 
project  members,  applications  and  worksta- 
tions. Such  tools  enable  HP  to  produce  inte- 
grated circuits  that  are  nine  times  more 
complex  than  just  four  years  ago  in  less 
time  and  with  fewer  defects. 

Shortening  the  product  development 
cycle.  HP  design  teams  currently  are  work- 
ing to  dramatically  shorten  the  time  from 
conception  of  an  idea  to  delivery  of  the  fin- 
ished product.  The  goal  is  to  cut  in  half  the 
time  it  takes  to  pay  off  the  investment  in  a 
new  product. 

To  help  meet  this  chaUege.  full-time  pro- 
ductivity managers  have  been  assigned  to 
each  R&D  organization  in  the  company. 
They  analyze  the  group's  design  process, 
identify  the  best  practices,  select  the  right 
computer-assisted  engineering  tools  and 
ensure  that  all  members  of  the  technical 
staff  are  fully  trained. 
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Product  teams  also  have  been  broadened 
to  include  representatives  from  R&D.  man- 
ufacturing, marketing,  materials  manage- 
ment and  other  disciplines.  They  work  to- 
gether from  day  one  of  a  project,  contribut- 
ing their  different  perspectives  and  making 
sure  orgainizational  barriers  do  not  hinder 
product  development. 

Here  are  some  other  ways  Hewlett-Pack- 
ard is  using  technology  to  improve  the  cost/ 
effectiveness  of  its  internal  operations— a 
complex  matrix  of  more  than  50  manufac- 
turing divisions  and  sales  offices  in  78  coun- 
tries: 

Fteter  collection  of  accounts  receivable. 
The  amount  of  time  required  to  collect  ac- 
counts receivable  has  been  reduced  from  an 
average  of  58  days  in  1979  m  SO  days  in 
1987— a  savings  of  $146  million. 

Better  management  information.  Hewlett- 
Packard  gathers  the  information  needed  to 
manage  the  company  through  five  global 
systems  that  link  all  service  and  manufac- 
turing facilities.  They  provide  accurate  and 
timely  data  that  allows  management  to  re- 
spond quickly  to  changes  affecting  the  busi- 
ness. Local  and  shared  systems  also  are  in 
place  to  meet  the  operational  needs  of  indi- 
vidual HP  entities. 

Higher  sales  force  productivity.  HP's  U.S. 
sales  force  is  equipped  with  portable  com- 
puters that  communicate  with  corporate 
data  bases  to  obtain  status  and  competitive 
offerings,  permitting  salespeople  to  spend 
35%  more  time  with  customers. 

More  efficient  communications.  Advances 
in  electronic  mail  and  other  communication 
systems  enable  HP  personnel  in  far-flung  lo- 
cations to  communicate  with  colleagues 
throughout  the  world  quickly  and  efficient- 
ly. This  makes  it  possible  to  cut  across  orga- 
nizational boundaries  and  run  an  interna- 
tional, decentralized  organization  with 
greater  flexibility. 

3.  EMPHASIZING  TOTAL  QUAUTT  CONTROL  AND 
DESIGNING  POR  MANUrACTURABIUTY 

In  1979,  Hewlett-Packard  embarked  on  a 
major,  compsinywide  campaign  to  improve 
the  quality  and  reduce  the  cost  of  manufac- 
turing. This  drive  was  prompted  by  an  inter- 
nal study  that  revealed  that,  despite  HP's 
reputation  for  high  quality,  fully  one-fourth 
of  its  manufacturing  costs  were  quality-re- 
lated and  could  be  eliminated  by  doing 
things  right  the  first  time.  Since  then,  the 
company  has  been  right  on  target  in  its  ef- 
forts to  reduce  field  failure  rates  to  one- 
tenth  their  previous  levels  by  1990— the  ob- 
jective established  by  President  John  A. 
Young  at  the  beginning  of  this  decade. 

The  defect  rates  on  components  supplied 
by  vendors  have  been  cut  by  90%  since  1982. 

The  price  Hewlett-Packard  pays  for  pur- 
chased common  electronic  parts— which  ac- 
count for  about  half  of  manufacturing 
costs— is  20%  less  than  the  Producer's  Price 
Index— an  annual  savings  of  about  $80  mil- 
lion. 

As  a  result  of  higher  productivity,  reve- 
nues are  growing  10%  faster  than  the  cost 
of  goods  sold— including  direct  labor,  mate- 
rials, and  other  input  required  to  produce  a 
product. 

These  results  have  been  achieved  by: 

Total  quality  control.  The  benefits  of 
quality  control  were  amply  demonstrated 
early  in  this  decade  by  the  experience  of 
HP's  Japanese  joint  venture,  Hewlett-Pack- 
ard Yokogawa  (YHP),  which  won  the  covet- 
ed Oeming  Prize  in  1982.  During  the  five 
years  it  strove  for  that  award,  YHP  cut 
manufacturing  costs  on  its  own  products  by 
42%  and  inventory  by  64%.  Failure  rates 
went  down  by  60%,  and  RdcD  cycle  time  was 


cut  by  more  than  a  third.  At  the  same  time, 
productivity  almost  doubled,  and  profits  and 
market  share  improved  by  about  a  factor  of 
three. 

By  synthesizing  the  experience  of  YHP 
and  other  successful  manufacturing  oper- 
ations, Hewlett-Packard  has  made  dramatic 
improvements  in  quality  and  productivity 
throughout  the  organization.  For  example, 
since  1981,  HP's  Loveland  Division  has 
slashed  the  failure  rate  for  its  instruments 
by  85%,  reduced  production  costs  by  30% 
and  cut  product  development  cycle  time  by 
60%.  At  the  same  time,  productivity  in- 
creased by  50%  and  the  stability  of  specifi- 
cations improved  by  145%. 

Reducing  inventory.  Progress  in  these 
areas  permits  HP  to  practice  Just-in-Tlme 
manufacturing  and  thereby  reduce  invento- 
ries substantially.  Before  total  quality  con- 
trol was  introduced,  Hewlett-Packard's  in- 
ventories equaled  20.5%  of  sales,  by  1987, 
that  figure  had  been  reduced  to  13.6%,  free- 
ing $542  million  in  working  capital. 

Designing  for  manufacturability.  Good 
design  no  longer  just  means  advancing  the 
state  of  the  art  or  adding  new  features.  It 
also  means  developing  products  that  are 
easy  and  cost-effective  to  build,  inexptensive 
to  maintain  and  convenient  to  use.  To  meet 
these  demands,  Hewlett-Packard  has  broad- 
ened its  new  product  teams  to  include 
people  from  materials,  production,  testing 
and  other  disciplines. 

By  treating  product  development  and 
manufacturing  as  parallel  processes,  strik- 
ing gains  have  been  made,  for  example,  in 
developing  HP's  3065  boardtest  system,  it 
took  only  two  days  to  turn  on  the  test  sys- 
tems, compared  with  eight  weelis  for  the 
previous  model,  the  3065  required  only 
three  technicians  in  production,  compared 
with  14  for  its  predecessor.  Component  test 
quality  improved  sixfold.  The  time  required 
for  redesigning  after  release  to  manufactur- 
ing went  from  180  to  9  man-months. 

Closer  relationships  with  suppliers.  Hew- 
lett-Packard uses  information  systems  to 
help  suppliers  forecast  HP  requirements 
and  track  the  quality  of  their  parts  and 
their  delivery  performance.  Suppliers  bene- 
fit by  getting  an  accurate  picture  of  the 
compai\y's  total  needs  six  months  in  ad- 
vance so  they  can  plan  their  production 
schedules.  Hewlett-Packard,  in  turn,  is  as- 
sured of  Justin-Time  deliveries  to  meet  its 
demand  for  parts  at  a  cost  substantially 
below  the  industry  average. 

4.  BASING  COKPANY  OBJECTIVES  AND  STRATE- 
GIES ON  COSTOMER  NEEDS,  NOT  ON  TECHNOLO- 
GY OR  PRODDCT  LINES 

Five  years  ago,  the  Hewlett-Packard  orga- 
nization was  based  on  major  technologies 
and  product  families.  This  made  sense  from 
an  internal  perspective  and  encourages  in- 
novation and  entrepreneurship.  However,  a 
survey  of  HP  customers  indicated  that  a 
structure  based  on  product  lines  was  not 
best  for  them.  They  needed  solutions  that 
included  many  different  products,  integrat- 
ed to  provide  the  right  combination  for 
their  needs. 

Restructuring  the  organization.  As  a 
result,  in  1984  Hewlett-Packard  realigned 
the  entire  company  into  major  business  sec- 
tors based  on  key  markets  and  applications. 
Some  activities  were  consolidated  to  achieve 
economies  of  scale.  And  executives  learned 
to  manage  across  organizational  boundaries 
to  coordinate  the  activities  of  the  many  HP 
entities  that  play  a  role  in  systems-related 
projects. 

Breaking  down  organizational  barriers 
and  improving  teamwork  is  an  ongoing  proc- 


ess at  HP.  Managers  are  encouraged  to 
shorten  lines  of  communication,  resist  the 
"not  invented  here"  syndrome  and  refuse  to 
get  comfortable  with  doing  things  the  same 
old  way. 

Revising  business  strategies.  Dissatisfac- 
tion with  the  status  quo  also  prompted  Hew- 
lett-Packard to  take  a  new  look  at  its  strate- 
gy for  business  development  from  the  cus- 
tomer's point  of  view.  It  recognized  that  cus- 
tomers operate  in  a  multi-vendor  environ- 
ment, using  systems  from  many  different 
suppliers.  To  serve  their  needs.  HP  totally 
revised  its  networking  approach.  Instead  of 
pursuing  a  proprietary  strategy,  like  some 
vendors,  it  chose  to  support  industry  stand- 
ards. 

In  keeping  with  this  approach,  the  compa- 
ny introduced  more  than  70  new  networking 
products  in  1987.  HP  was  the  first  computer 
company  to  market  a  private  communica- 
tions network  based  on  the  X.25  protocol, 
an  international  standard.  It  also  markets 
an  access  tool  for  transferring  data  from  an 
IBM  mainframe  to  an  HP  personal  comput- 
er. 

Providing  customer  support.  HP  follows 
up  sales  with  a  single,  integrated  set  of  sup- 
port services.  The  same  team  that  puts  to- 
gether a  customer  solution  supports  it  after 
the  sale.  As  a  result  of  these  efforts  users 
rated  Hewlett-Packard  number  one  in  cus- 
tomer support  satisfaction  in  a  recent 
survey  by  the  market  research  firm  Datapro 
International. 

STRESSING  THE  IMPORTANCE  OF  PEOPLE 
ISSUES— TRAINING,  TEAMWORK,  AND  MOTIVA- 
TION—AS  KEY  FACTORS  IN  THE  COMPETITIVE 
EQUATION 

Hewlett-Packard  has  long  been  recognized 
for  its  success  in  creating  a  corporate  cul- 
ture that  emphasized  respect  for  the  indi- 
vidual, open  communication  and  a  desire  to 
share  both  responsibilities  and  rewards  with 
the  people  who  make  up  the  organization. 
Those  principles  have  been  tested  in  recent 
years  by  intense  competition,  rapid  techno- 
logical change  and  the  need  to  rebalance 
human  resources. 

Such  issues  are  not  unique  to  Hewlett- 
Packard  or  the  electronics  industry.  Many 
companies  face  similar  challenges.  HP  is 
meeting  them  by  focusing  on  retraining,  em- 
ployment stability,  profit  sharing  and  poli- 
cies that  promote  teamwork  and  longterm 
solutions. 

Retraining.  Hewlett-Packard  currently 
spends  at  least  $200  million  a  year  to  pre- 
pare people  to  take  on  new  job  assignments. 
For  example,  about  7,000  hardware  engi- 
neers have  been  retrained  for  careers  in 
software  engineering.  Production  people  are 
learning  how  to  operate  computers  or  pro- 
vide administrative  support.  And  in  coopera- 
tion with  junior  colleges,  HP  is  offering 
first-line  manufacturing  supervisors  the  op- 
portunity to  expand  their  skills  in  total 
quality  control. 

Employment  stability.  Rather  than  pass 
out  layoff  notices  and  abruptly  close  un- 
profitable operations,  HP  responds  to 
changing  work-force  requirements  in  ways 
that  promote  employment  stability.  During 
temporary  downturns,  layoffs  have  been 
avoided  by  asking  all  employees— from  the 
president  on  down— to  accept  a  10%  pay  cut 
and  take  every  other  Friday  off. 

In  other  cases,  Hewlett-Packard  has  bal- 
anced its  human  resources  through  short- 
term  loans  of  employees  to  other  division, 
permanent  relocation,  or  voluntary  early  re- 
tirement and  severance  programs  that  pro- 
vide a  cash  incentive  for  leaving  the  compa- 
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ny.  The  company  provides  financial  counsel- 
ing for  those  who  choose  early  retirement 
and  offers  counseling  in  interviewing  skills 
and  resume  writing  for  those  who  choose 
voluntary  severance. 

Profit  sharing.  HP's  generous  profit  shar- 
ing, stock  purchase  and  retirement  plans 
enable  employees  to  share  the  rewards  of 
the  company's  success.  All  employees  are  el- 
igible for  profit  sharing  after  six  months, 
and  everybody  receives  the  same  percentage 
of  base  salary.  Participation  is  unusually 
high.  About  70%  of  HP  employees  take  part 
in  the  stock  purchase  program,  and  stock 
options  are  granted  to  10%  of  employees— 
the  largest  number  of  options  in  the  For- 
tune 500. 

Team  building.  Hewlett-Packard's  corpo- 
rate culture-sometimes  referred  to  as  "the 
HP  way"— encourages  teamwork  in  a 
number  of  ways: 

Through  informality— open  and  honest 
communications,  no  artificial  distinctions, 
use  of  first  names  and  an  open-door  pwlicy. 
Through  personnel  policies— promotion 
from  within,  lifetime  training  and  educa- 
tion, career  counseling  and  other  develop- 
ment opportunities. 

Through  decentralization— keeping  groups 
as  small  as  possible.  Management  by  objec- 
tive—giving employees  authority  to  make 
decisions  and  set  goals. 

Through  "management  by  walking 
around"— being  accessible  and  talking  to 
people  on  an  Informal  and  spontaneous 
basis. 

Hewlett-Packard  also  encourages  team- 
work by  using  cross-divisional  collaboration 
as  a  standard  in  measuriiig  the  performance 
of  HP  units  and  by  gauging  the  value  and 
complexity  of  a  manager's  job  in  nontradi- 
tional  ways.  The  company  looks  beyond 
standard  criteria  such  as  size  of  budget  and 
number  or  reporting  relationships,  which 
tend  to  reward  empire  building.  Its  goal  is  to 
create  a  lean  organization  that  encourages 
people  to  work  effectively  across  organiza- 
tional boundaries. 

6.  RECOGNIZING  THAT  YOU  DON'T  HAVE  TO  SAC- 
RIFICE THE  STANDARD  OF  LIVING  IN  ORDER  TO 
BE  A  LOW-COST  PRODUCER 

There  is  a  tendency  to  equate  low-cost 
production  with  cheap  wages  and  substand- 
ard working  conditions.  This  overlooks  the 
true  meaning  of  competitiveness  stated  at 
the  beginning  of  this  report-producing 
"goods  and  services  that  meet  the  test  of 
international  markets  while  simultansously 
maintaining  and  expanding  real  incomes." 

Hewlett-Packard  recently  demonstrated 
that  American  luiow-how  can,  indeed,  tri- 
umph over  low-cost  labor  advantages  by 
launching  a  new  family  of  American-made 
computer  terminals  the  HP  700  series,  in- 
cluding the  most  inexpensive  terminal  on 
the  market.  The  terminals  are  priced  from 
$375  to  $1,095,  5%  to  45%  less  than  termi- 
nals offered  by  competitors. 

The  challenge.  The  assignment  sounded  ■ 
like  an  episode  from  the  Mission  Impossible 
television  series: 

Redesign  existing  terminal  architecture, 
reducing  the  number  of  printed  circuit 
boards  from  three  to  one  per  terminal  to 
lower  material  cost  jmd  raise  reliability 

Overhaul  the  manufacturing  floor  to  dra- 
matically reduce  assembly  and  test  costs 
through  selective  automation. 

Create  a  new  market  thrust  to  challenge 
existing  terminal  market  leaders. 

And  do  all  of  this  not  in  Asia— where  labor 
costs  are  one-sixth  those  of  the  United 
States  and  where  90%  of  today's  computer 
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terminals  are  made— but  in  Roseville,  Cali- 
fornia. 

The  approach.  HP's  Roseville  team  start- 
ed with  a  clean  slate,  discarding  preconcep- 
tions about  how  terminals  should  be  de- 
signed, manufactured  and  sold.  From  the 
very  begiruiing,  representatives  from  re- 
search and  development,  manufacturing, 
marketing  and  quality  control  were  involved 
in  determining  the  product  line's  evolution. 
Nearly  75%  of  the  non-production  employ- 
ees at  the  Roseville  Terminals  Division 
worked  on  the  program  on  18  individual 
task  teams.  They  focused  on  reducing  over- 
head costs  and  designing  for 
manufacturability. 

Representatives  from  engineering,  manu- 
facturing, product  assurance,  marketing  and 
finance  added  their  perspectives  at  each 
step  of  the  process. 

As  part  of  their  homework,  team  members 
spent  several  weeks  in  the  Far  East  studying 
low-cost,  high-volume  components  and  de- 
termining the  best  sources  of  supply.  This 
was  a  crucial  consideration  because  materi- 
als account  for  most  of  the  terminal's  total 
cost.  Only  by  getting  the  right  components 
at  rock-bottom  prices  could  the  Roseville 
Terminals  Division  meet  its  goal— manufac- 
turing the  world's  lowest-priced  terminals— 
without  moving  production,  and  the  jobs  as- 
sociated with  it,  offshore. 

The  entire  manufacturing  process— from 
automation  to  training— came  under  close 
scrutiny.  A  team  of  veteran  assemblers  was 
asked  to  examine  their  jobs  and  suggest 
where  improvements  could  be  made.  In 
some  cases,  people  even  suggested  eliminat- 
ing their  own  jobs  to  reduce  overhead. 

The  results.  This  team  effort,  hard  work 
and  innovation  paid  off. 

The  cost  of  raw  materials  has  been  re- 
duced by  more  than  50%. 

With  20%  fewer  people  needed  for  produc- 
tion, manufacturing  overhead  costs  are  con- 
siderably below  the  norm. 

Because  90%  of  the  components  are  iden- 
tical, the  production  line  can  produce  any  of 
the  five  models  at  any  time. 
Fewer  parts  means  high  reliability. 
Initial  sales  results  are  extremely  favor- 
able. If  sales  volume  continues  at  current 
levels,  production  is  expected  to  double 
within  a  year. 

Larry  Mitchell,  general  manager  of  the 
Roseville  Terminals  Division,  sums  up  the 
implications  of  the  Roseville  project  this 
way: 

"We  saw  more  and  more  manufacturing 
being  sent  overseas  and  decided  that  some- 
body somewhere  had  to  do  something  or  our 
jobs,  our  industrial  leadership  and  perhaps 
our  high  standard  of  living  were  going  to  go 
away.  We  hope  that  Roseville  will  make  a 
major  statement  for  Hewlett-Packard  and 
possibly  the  electronics  industry  that  we 
have  the  ability  to  design  low-cost  products, 
manufacture  them  in  the  United  States  and 
still  be  highly  competitive  with  products 
made  offshore." 

WHAT  GOVERNMENT  AND  BUSINESS  CAN  DO  TO 
INCREASE  OUR  COMPETITIVENESS 

The  role  of  government.  Government  has 
an  indispendable  role  in  promoting  the  com- 
petitiveness of  American  business  because  it 
creates  the  context  in  which  our  free  enter- 
prise system  operates.  Only  the  federal  gov- 
ernment can  establish  the  trade,  fiscal  and 
monetary  policies  and  build  the  national 
agenda  required  to  get  us  back  on  the  fast 
track  of  global  competition.  Government 
can  help  create  such  an  environment  by: 

Pursuing  public  policies  that  promote  cap- 
ital formation  and  productive  investments. 
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Moderating  the  voUtlUty  of  exchange 
rates. 

Avoiding  excessive  dollar  overvaluation. 
Strengthening  the  international   trading 
system. 

Providing  a  strong  educational  founda- 
tion. 

Supporting  basic  research  and  commer- 
cially relevant  technologies. 

The  role  of  business.  In  our  society,  the 
primary  responsibility  for  restoring  this 
country's  competitive  vigor  rests  with  the 
private  sector.  It's  up  to  American  business 
to  mobilize  human  resources,  invest  capital, 
manage  assets  and  serve  market  needs! 
Through  leadership  in  these  areas,  compa- 
nies can  master  two  key  prerequisites  of 
competitiveness: 

Cost  reduction— i.e.,  increasing  output 
through  improved  productivity; 

And  competitive  differentiation— offering 
products  and  services  of  such  uniqueness  or 
quality  that  people  wUl  pay  weU  for  them. 

Companies  like  Hewlett-Packard  are  ad- 
dressing these  issues.  They  have  adopted 
their  own  individual  agendas  for  responding 
to  the  new  realization  of  global  competition 
and  for  meeting  the  test  of  international 
markets.  If  government  does  its  part  to 
create  a  climate  that  encourages  initiative 
and  supports  iimovation,  American  business 
wiU  indeed  meet  the  chaUenge  of  competi- 
tiveness.* 


SENATOR  ROCKEFELLER'S 

SPEECH  ON  TECHNOLOGY 
ISSUES  IN  UNITED  STATES- 
JAPANESE  RELATIONS 
•  Mr.  BRADLEY.  Mr.  President,  it  is 
my  pleasure  to  submit  to  the  Record  a 
speech  by  my  colleague  from  West  Vir- 
ginia, Senator  Rockefeller,  on  tech- 
nology issues  in  United  States-Japa- 
nese relations.  Senator  Rockefeller 
spoke  before  the  Sixth  National  Lead- 
ership Conference  on  the  United 
States-Asia  Institute  on  September  16. 
I  commend  the  speech  to  all  of  my  col- 
leagues as  a  thoughtful  analysis  of  an 
important  subject. 
The  remarks  follow: 

Remarks  by  Senator  John  D. 
rockkfellkr  iv 

I  am  very  pleased  to  be  here  today  as  you 
grapple  with  a  critically  important  set  of 
Issues— the  interrelationship  of  trade,  secu- 
rity, technology,  and  competitiveness  in  the 
U.S./Asia  context.  As  some  of  you  may 
know,  I  have  had  a  long  involvement  with 
Japan,  ever  since  I  was  a  university  student 
and  spent  three  years  in  Tokyo  studying  the 
Japanese  language  in  the  1950's.  I  have  been 
particularly  concerned  in  recent  years  about 
the  sUte  of  science  and  technology  in  the 
United  States  and  a  decline  in  our  ability  to 
compete  globally  in  many  areas.  In  an  effort 
to  put  these  two  interests  together,  I  would 
like  to  focus  today  on  technology  issues  in 
the  U.S./Japan  relationship. 

I  believe  that  the  health  of  this  most  im- 
portant relationship  will  be  determined,  to  a 
significant  extent,  by  how  the  United  States 
and  Japan  handle  developments  in  the  high- 
tech  area.  And  how  these  two  economic  su- 
perpowers manage  those  issues  will  have  a 
tremendous  Impact  on  all  of  Asia  and  the 
world. 

According  to  one  long-time  Japan  watch- 
er, James  Abegglen,  between  1950  and  1980 
Japan  spent  $10  billion  to  acquire  just  about 
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ail  the  technology  in  the  world  that  it  was 
considered  worth  having.  This  was  done  in 
the  form  of  a  staggering  30,000  separate 
agreements.  The  Japanese  economic  mira- 
cle—despite their  impressively  high  savings 
rate,  a  government-coordinated  industrial 
policy,  and  the  deep  commitment  of  the 
Japanese  worlier— would  never  have  taken 
place  without  this  massive  transfer  of  tech- 
nology. 

The  Japan  of  today,  of  course,  is  quite  dif- 
ferent than  it  was  during  that  earlier  era. 
Japan  is  no  longer  an  imitator  but  an  inno- 
vator, a  creator,  an  inventor.  Japan  is  doing 
research  at  the  cutting  edge  in  many  ad- 
vanced technological  areas,  such  as  new  ma- 
terials, biotechnology,  semiconductor  de- 
vices, and  artificial  intelligence,  to  name  but 
a  few. 

Many  people  in  both  countries  believe 
that  the  United  States  and  Japan  are  in  a 
race— a  contest  to  be  the  number  one  tech- 
nological power  in  the  world.  We  constantly 
see  comparisons  in  newspapers  and  maga- 
zines in  both  countries  telling  us  who  is 
ahead  in  which  technology.  The  Asahi 
Shimbun.  Japan's  most  widely  read  newspa- 
per, for  example,  prints  a  scorecard  on  its 
front  page  every  week  rating  the  two  coun- 
tries in  over  100  different  technologies. 

I  oelieve  this  contest  has  both  positive  and 
negative  elements.  It  is  positive  as  it  repre- 
sents a  high  state  of  competition  between 
our  two  countries,  between  our  industries 
and  our  scientific  establishments,  and  com- 
petition, after  all,  is  what  makes  our  capital- 
ist societies  thrive  and  prosper.  It  is  unfor- 
tunate, however,  that  the  contest  engenders 
commercial,  emotional,  and  political  fric- 
tion, and  I  fear  that  there  are  many  oppor- 
tunities for  cooiJeration  lost  because  of  this. 
Japan  is  consumed  by  a  passionate  desire  to 
be  number  one.  The  United  States  is  con- 
sumed by  an  equally  passionate  desire  to 
remain  number  one. 

I  believe  that  this  is  the  wrong  foundation 
on  which  to  base  technology  policy  in  both 
countries.  It  need  not  be  a  zero-sum  game. 
Linus  Pauling,  winner  of  two  Nobel  Prizes, 
once  wrote  "Science  is  the  search  for 
truth— it  is  not  a  game  in  which  one  tries  to 
l>eat  his  opponent,  to  do  harm  to  others." 
Neither  Japan,  nor  the  United  States,  nor. 
for  that  matter,  the  rest  of  the  world,  can 
afford  to  see  technological  development  in- 
hibited by  a  narrow,  nationalistic  orienta- 
tion. There  will  have  to  be  fundamental 
changes  in  the  approaches  taken  by  both 
the  United  States  and  Japan,  and  I  would 
like  to  discuss  these  with  you.  Let  me  begin 
with  some  of  the  changes  that  I  see  as  abso- 
lutely necessary  in  the  United  States. 

First,  we  have  to  put  our  own  house  in 
order.  It  is  not  the  fault  of  others  that  we 
have  a  massive  budget  deficit  and  a  micro- 
scopic savings  rate.  It  is  not  the  fault  of 
others  if  we  have  let  our  education  system 
slip  and  don't  have  a  national  commitment 
to  retrain  our  workers.  The  United  States 
cannot  maintain  a  strong  economy  on  the 
current  course.  Americans  can  no  longer 
buy  without  selling:  consume  without  pro- 
ducing: borrow  without  saving.  We  need  to 
make  significant  adjustments  in  our  macro- 
economic  pKjIicies  and  to  re-order  priorities 
in  our  society  if  we  expect  strong  economic 
and  technological  growth  to  continue. 

Second,  we  must  renew  our  commitment 
to  excellence.  Quality  control  began  in  the 
United  States,  although  we  seem,  somehow. 
to  have  lost  our  way.  Many  companies  in  a 
wide  range  of  industries  are  moving  to 
regain  this  commitment,  but  we  still  have  a 
long  road  ahead  of  us. 


Third,  we  must  assign  the  proper  value  in 
our  society  to  those  individuals  who  create, 
who  invent,  and  who  manufacture.  Do  we 
need  more  lawyers  in  this  country  or  more 
engineers?  Do  we  need  more  experts  at  fi- 
nancial manipulation  and  corporate  takeov- 
ers or  more  scientists?  The  answer  is  obvi- 
ous. Unfortunately,  the  solution  is  not  so 
clear. 

Fourth,  we  have  to  change  the  way  gov- 
ernment and  business  interact.  In  a  world 
where  the  semiconductor  is  the  rice  of  in- 
dustry and  it  costs  hundreds  of  millions  of 
dollars  to  open  a  fabrication  plant,  govern- 
ment must  play  a  new  role  in  promoting  and 
fostering  industry.  There  is  still  a  very  im- 
portant role  for  the  individual,  the  entre- 
preneur, the  small,  high  tech  start-up  firm 
in  this  country.  There  is  still  opportunity 
for  those  like  Steve  Jobs  and  Steve  Wozniak 
who  began  a  revolution  by  building  the 
Apple  Computer  in  their  garage.  But  Steve 
Chen,  the  world's  foremost  developer  of  su- 
percomputers, cannot  move  to  the  next  gen- 
eration of  these  machines  without  at  least 
one  hundred  million  dollars  and  a  massive 
infrastructure  and  support  system.  Our  gov- 
enunent  does  a  superb  Job  of  supporting  re- 
search and  development  for  defense.  It  must 
t>egin  to  do  a  similar  job  with  non-military 
technology. 

The  final  item  on  this  illustrative  list  of 
necessary  changes  in  the  United  States  Is. 
perhaps,  a  small  matter,  but  it  is  something 
in  which  I  have  been  very  involved— Ameri- 
ca's tragic  inability  and  unwillingness  to 
monitor  technological  developments  In 
Japan.  Japanese  scientific  literature  is  vast 
and  open  for  all  to  see.  However,  out  of 
some  10,000  scientific  and  technical  journals 
published  in  Japanese,  maybe  100  are  trans- 
lated regularly  into  English.  The  cause  of 
this  is  a  combination  of  an  American  syn- 
drome called  "not  invented  here"  whereby 
many  Americans  believe  that  something  not 
discovered  in  the  United  States  has  no 
value,  the  still  tragic  lack  of  interest  in  for- 
eign languages,  and  the  absence  of  a  com- 
mitment by  industry  anu  government  to  put 
adequate  resources  into  these  translations. 
There  are  some  exceptions,  of  course.  The 
effort  by  Microelectronics  and  Computer 
Technology  Corporation  to  monitor  Japa- 
nese high-tech  developments  comes  particu- 
larly to  mind.  But,  as  one  who  spent  three 
years  studying  Japanese  as  a  university  stu- 
dent in  Tokyo,  I  find  my  countrymen's  atti- 
tude toward  foreign  languages  to  be  nothing 
short  of  a  national  disgrace  and  a  national 
disaster.  I  sponsored  legislation  establishing 
a  Japanese  Technical  Literature  Transla- 
tion Office  in  the  Department  of  Commerce 
to  help  seed  this  process,  but  much  more 
needs  to  be  done. 

Let  me  turn  now  to  a  list  of  some  of  the 
changes  that  I  think  will  have  to  take  place 
in  Japan— changes  that  will  be  just  as  hard 
to  make  there  as  those  I  have  just  listed  will 
be  to  make  in  the  United  States. 

First,  although  Japanese  industry  and 
government  recognize  the  degree  to  which 
our  two  economies  are  linked  and  interde- 
pendent, the  rhetoric  has  not  yet  been 
translated  into  practice.  Single-minded  pur- 
suit of  market  share  at  any  cost  and  the 
continuing  mercantilist  orientation  of  trade 
policy  do  not  contribute  to  a  healthy  rela- 
tionship. Yes,  Japanese  and  American  firms 
are  competitors.  But  the  destruction  of  key 
American  industries— be  it  television  manu- 
facturing, machine  tools,  or  semiconduc- 
tors—is not  in  anyone's  best  interest,  includ- 
ing Japan's. 

Second,  Japan  will  have  to  learn  to  share 
its  technology  with  the  United  States  and 


the  world.  An  oft-used  word  in  the  United 
States  is  "techno-nationalism".  This  is  de- 
fined by  Professor  Robert  Reich  as  "a  new 
effort  by  the  US  to  keep  the  fruits  of  Amer- 
ican technology  in  the  US,  and  to  make  it 
more  difficult  for  foreign  nations.  In  par- 
ticular the  Japanese,  to  take  advantage  of 
American  technology."  Ironically,  there  is 
probably  no  better  place  to  observe  techno- 
nationalsim  than  in  Japan. 

Let  me  give  two  examples  of  this  Japanese 
unwillingness  to  share  technology.  The 
U.S./Japan  Agreement  on  Science  and 
Technology  was  signed  by  President  Carter 
and  Prime  Minister  Ohira  in  1980.  Last 
year,  it  came  up  for  renewal,  and  one  impor- 
tant issue  dealt  with  equitable  access  for  re- 
searchers of  one  country  into  government 
and  university  laboratories  of  the  other. 
Japanese  scientists  have  virtually  uru-e- 
stricted  access  to  U.S.  Government  laborato- 
ries, while  American,  and  other  foreign,  re- 
searchers have  had  very  little  opportunity 
to  participate  in  Japanese  government 
funded  or  supported  research.  The  400  Jap- 
anese researchers  at  the  National  Institutes 
of  Health  attest  to  the  fundamental  open- 
ness of  the  American  system.  After  protract- 
ed negotiations,  backed  up  by  Congressional 
pressure,  the  renewed  agreement  included  a 
provision  that  refers  to  "comparable  access" 
by  researchers.  It  will  be  necessary  to  moni- 
tor develoments  in  Japan  closely  to  insure 
that  this  provision  is  properly  implemented. 
I  note  that  it  will  also  be  incumbent  on 
American  scientists  and  researchers  to  take 
maximum  sulvantage  of  these  new  opportu- 
nities. 

The  other  example  of  Japan's  techno-na- 
tionalism relates  to  a  bilateral  agreement  on 
the  transfer  of  military  and  dual  use  tech- 
nology from  Japan  to  the  United  States— 
dual-use  meaning  technology  that  can  be 
used  for  either  military  or  non-military  pur- 
poses. Very  little  technology  has  been  trans- 
ferred as  a  result  of  this  agreement,  appar- 
ently, because  of  considerable  resistance  on 
the  part  of  Japanese  industry  and  some 
parts  of  the  government  bureaucracy.  As 
the  issue  of  defense  burden-sharing  comes 
to  the  fore  next  year— that  is,  the  concept 
that  our  allies  should  share  more  of  the 
burden  for  their  own.  as  well  as  regional,  de- 
fense—the concern  about  this  unwillingness 
to  share  dual-use  technology  will  grow  sig- 
nificantly. 

A  third  change  Japan  will  have  to  make  is 
to  improve  the  intellectual  property  protec- 
tion it  offers  to  foreigners.  Problems  in  this 
area  with  Third  World  countries  are  an  im- 
portant topic  in  the  Uruguay  Round  of  Mul- 
tilateral trade  negotiations,  but  one  hears 
little  about  this  problem  as  it  relates  to 
Japan.  I  recently  held  a  hearing  in  my  For- 
eign Commerce  Subcommittee  on  the  prob- 
lems foreign  companies  have  with  the  Japa- 
nese patent  system.  Many  face  unacceptable 
delays  when  applying  for  patents  and  often 
find  themselves  virtually  forced  into  cross- 
licensing  arrangements  in  order  to  sell  their 
high-tech  products  in  Japan.  Efforts  to  re- 
solve these  problems  are  now  taking  place  in 
various  bilateral,  trilateral,  multilateral 
fora.  and  I  am  hopeful  that  we  will  make 
progress  in  these  discussions.  It  is  uncon- 
scionable that  in  1988  American  and  other 
foreign  companies  should  have  such  a  prob- 
lem in  Japan. 

A  final  issue  that  must  be  raised  when 
talking  about  technology  and  Japan  is  the 
Toshiba  case  and  the  broader  question  of 
export  controls  and  East/West  trade.  As 
many  of  you  know,  Toshiba  Machine  Tools 
sold  the  Soviet  Union  high-tech  machinery 
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that  allowed  the  Soviets  to  reduce  signifi- 
cantly the  noise  level  of  their  nuclear  sub- 
marines, a  development  which  may  have  a 
profound  impact  on  the  security  interests  of 
the  United  States  and  our  allies,  including 
Japan.  This  was  a  clear  violation  of  the 
rules  of  COCOM— the  Coordinating  Com- 
mittee for  Multilateral  Export  Controls.  As 
a  result  of  this  act,  the  Congress  passed 
measures  imposing  sanctions  on  Toshiba 
Machine  and  its  parent,  Toshiba  Corpora- 
tion. One  can  argue  that  the  United  States 
improperly  took  extraterritorial  action,  con- 
travening COCOM  procedures  upon  which 
Allied  export  controls  are  based.  On  the 
other  hand,  one  can  also  argue  that  the  Jap- 
anese government  was  extraordinarily  lax  In 
its  commitment  to  protect  allied  security 
and  in  its  enforcement  of  these  multilateral 
COCOM  obligations.  In  any  event,  the  posi- 
tive outcome  from  this  incident  has  been  a 
considerable  tightening  of  the  Japanese 
government  system  for  controlling  technolo- 
gy leakage  to  the  Soviet  bloc,  an  increase  in 
the  attent'on  paid  by  many  Japanese  corpo- 
rations to  their  own  internal  controls,  and  a 
reinvigoration  of  COCOM.  Japanese  indus- 
try, in  particular,  now  bears  the  burden  of 
demonstrating  its  commitment  to  our  alli- 
ance and  its  willingness  to  abide  by  the 
terms  of  the  security  system. 

I  have  tried  to  present  an  illustative  list  of 
some  of  the  changes  that  must  take  place  in 
the  United  States  and  in  Japan  to  assure 
that  bilateral  technological  competition  will 
not  become  a  source  of  dangerous  friction.  I 
am  sure  that  many  of  you  could  add  to  this 
list,  and  I  would  enjoy  hearing  your  own 
suggestions  during  the  question  and  answer 
period. 

The  leadership  in  both  countries  must  rec- 
ognize the  importance  of  the  technology  re- 
lationship and  avoid  approaches  that  look 
at  this  from  a  short-term,  nationalistic  point 
of  view.  In  the  1990's,  technology  questions 
will  blend  together  with  issues  of  trade,  se- 
curity, and  the  concern  of  Americans  about 
their  future.  We  must  do  a  much  tetter  job 
of  managing  this  technology  relationship.* 


PICKING  UP  THE  PACE 

•  Mr.  BAUCUS.  Mr.  President,  for  the 
last  few  years  this  Nation's  position  as 
the  economic  leader  of  the  world  has 
been  changing.  The  change  is  due  in 
part  because  other  nations  have  been 
moving  up  on  us.  One  area  in  which 
West  Germany,  Korea,  Japan,  and 
others  have  been  moving  up  is  in  the 
area  of  commercialization  of  technolo- 
gy. 

Commercialization  of  technology, 
simply  put,  is  the  ability  to  turn  new 
ideas  into  products  that  can  be  sold 
here  and  abroad.  We  still  do  the  re- 
search that  develops  new  products,  but 
we  are  letting  other  nations  run  away 
with  the  prize  when  it  comes  to  manu- 
facturing those  new  products  more  ef- 
ficiently. 

This  problem  has  been  examined  in 
a  recent  report  by  the  Council  on 
Competitiveness  entitled  "Picking  Up 
the  Pace:  The  Commercial  Challenge 
to  American  Innovation."  The  council 
is  an  organization  of  chief  executive 
officers  from  business,  organized 
labor,  and  higher  education.  The  focus 
of  their  report  is  on  what  the  U.S. 
Government  can  do  to  encourage  more 


rapid  commercialization  of  technology 
by  U.S.  firms  and  workers. 

Mr.  President,  I  ask  that  a  copy  of 
the  report  be  placed  in  the  Record  at 
the  end  of  this  statement. 

The  report  follows: 
Picking  up  the  Pace:  The  Commercial 
Chaixemge  to  American  Innovation 

In  field  after  field— from  combustion  engi- 
neering to  consumer  electronics,  from  ma- 
chine tools  to  the  Integrated  circuit- foreign 
competitors  have  moved  into  markets  pio- 
neered and  once  dominated  by  American 
firms.  By  aggressively  developing  and  com- 
mercializing new  technologies,  foreign  com- 
panies have  achieved  considerable  economic 
success,  sometimes  taking  over  entire  indus- 
tries. Often,  their  success  was  built  on  ex- 
ploiting inventions  made  in  American  lab- 
oratories by  American  scientists. 

Throughout  the  1970s,  as  trade  deficits  in 
U.S.  "smokestack"  industries  mounted,  we 
comforted  ourselves  with  the  notion  that 
foreign  commercial  successes  did  not  really 
matter  since  the  economic  future  lay  with 
•sunrise"  high-technology  industries.  In 
1986,  however,  we  suffered  our  first  high- 
technology  trade  deficit;  and  in  1987,  de- 
spite the  decline  of  the  dollar,  we  registered 
only  a  modest  high-tech  trade  surplus. 

Then,  we  told  ourselves  that  while  other 
nations  might  be  able  to  take  advantage  of 
lower  wages  and  an  overvalued  dollar  to 
make  and  sell  products  more  cheaply,  those 
countries  were  incapable  of  innovation 
themselves.  Today,  about  half  of  all  the  pat- 
ents awarded  in  the  United  States  go  to  for- 
eign inventors,  and  an  increasing  percentage 
of  these  patents  are  the  important  ones,  the 
ones  often  cited  in  subsequent  research  ap- 
plications. 

We  cannot  afford  any  ^rther  erosion  in 
our  once-commanding  technological  lead.  In 
the  race  for  economic  prosperity,  the  com- 
mercial application  of  technology  is  the  na- 
tion's "value-added"— the  process  by  which 
America's  vaunted  know-how  is  taken  from 
the  laboratory  to  the  marketplace.  Because 
technology  is  a  driving  force  behind  produc- 
tivity improvements,  export  strength  and  a 
high  standard  of  living,  the  stakes  are  enor- 
mous. 

In  examining  the  commercial  challenge  to 
American  innovation,  we  ask  one  basic  ques- 
tion: How  can  the  federal  government 
create  an  environment  that  is  more  condu- 
cive to  the  rapid  commercialization  of  tech- 
nology by  the  private  sector?  We  believe 
that  facilitating  U.S.  private  sector  efforts 
to  move  ideas  from  the  laboratory  to  the 
marketplace  should  be  a  top  national  priori- 
ty. America's  future  competitiveness  and 
standard  of  living  depend  on  it. 

The  Council  on  Competitiveness  recog- 
nizes that  the  private  sector  has  the  pri- 
mary responsibility  for  commercializing 
technology.  It  alone  can  develop,  produce 
and  market  new  products  and  processes.  In 
this  report,  however,  we  focus  on  the  gov- 
ernment's role  for  two  reasons.  First,  public 
policies  undeniably  create  the  climate  in 
which  American  scientists,  engineers,  manu- 
facturers and  managers  work.  Second,  and 
more  important,  the  federal  government  is 
in  a  position  to  create  public  awareness  of 
technology's  central  role  in  revitalizing 
American  competitiveness  and  to  promote 
the  cooperation  necessary  to  turn  that 
awareness  into  national  action. 

The  primary  challenge  for  policy-makers 
is  to  develop  a  new  public  policy  framework 
for  technology  that  is  appropriate  for 
today's    global    competitive    environment. 


While  other  governments  have  used  science 
and  technology  policies  to  promote  industri- 
al growth,  commercial  spin-offs  from  U.S. 
government  programs,  if  they  occurred  at 
all,  have  been  incidential.  Because  the  abili- 
ty of  American  firms  to  identify,  develop 
and  commercialize  technology  is  critical  to 
our  ability  to  compete  in  world  markets,  it  is 
essential  for  the  government  to  promote 
these  private  sector  efforts  systematically. 
Our  report  recommends  a  series  of  improve- 
ments. 

In  developing  a  framework  for  action, 
both  the  public  and  private  sectors  should 
be  guided  by  a  new  understanding  of  the  in- 
novation process.  Part  of  the  reason  for  the 
c-osion  of  America's  technological  lead  is 
that  we  have  tended  to  view  progress  in  sci- 
ence and  technology  as  a  relay  race,  a  step- 
by-step  process  whereby  the  "basic  research 
runner"  handed  the  baton  to  the  "applied 
research  runner."  who  handed  off  to  the  de- 
velopment and  marketing  specialists,  and  so 
on.  Many  of  our  efforts  in  the  past  few  dec- 
ades have  concentrated  on  ensuring  that 
the  first  runner— the  basic  researcher— ex- 
ploded out  of  the  blocks  with  a  break- 
through invention  that  provided  enough  of 
a  cushion  for  the  rest  of  the  team  to  coast 
to  victory. 

The  innovation  game,  however,  has 
changed.  Instead  of  a  relay  race,  research 
and  development  require  a  total  team 
effort— where  individual  heroics  are  subor- 
dinated to  a  coordinated  team  approach, 
where  systematic  long-term  progress  is  more 
important  than  a  fast  sUrt  out  of  the 
blocks.  In  many  ways,  foreign  competitors 
are  the  driving  force  t>ehind  this  new  ap- 
proach to  innovation:  and  in  many  instances 
they  have  capitalized  on  it  ahead  of  U.S. 
companies  and  the  federal  government.  Be- 
cause the  approach  to  technology  has 
changed,  so  must  public  policy. 

The  Council  believes  that  the  United 
States  continues  to  maintain  an  overall 
world  lead  in  science  and  technology.  Our 
concern  is  the  erosion  of  that  lead.  In  pursu- 
ing a  new  level  of  scientific  and  technologi- 
cal excellence.  America  brings  many 
strengths:  a  superb  foundation  of  scientific 
expertise:  a  university  system  that  is  the 
envy  of  the  world:  a  heritage  of  entrepre- 
neurship:  a  flexible  form  of  government 
that  can  correct  policies  as  circumstances 
change:  and  the  renowned  willingness  of  the 
American  people  and  their  public  officials 
to  rise  to  a  challenge. 

Four  decades  ago,  America  restructured 
its  technology  and  science  policies  in  re- 
sponse to  the  challenge  of  the  post-war  set- 
ting and  entered  an  era  of  unparalleled  sci- 
entific achievement.  Today,  spurred  by  the 
commercial  gains  of  foreign  competitors. 
America  must  respond  again.  Increased  gov- 
ernment attention  to,  and  support  for,  the 
commercialization  of  technology  is  a  vital 
part  of  that  response. 

Thus,  the  recommendations  contained  in 
this  report  are  offered  not  as  a  final  answer, 
but  as  a  necessary  beginning  in  the  long 
process  of  rebuilding  American  competitive- 
ness. 

B.R.  Inman,  Project  Adviser,  Chairman 
and  Chief  Executive  Officer,  West- 
mark  Systems,  Inc.:  Ruben  F.  Mettler, 
Council  Vice  Chairman.  Chairman. 
TRW.  Inc.:  John  A.  Young,  Council 
Chairman,  President  and  Chief  Execu- 
tive Officer.  Hewlett-Packard  Co.: 
Paul  E.  Gray.  Council  Vice  Chairman. 
President,  Massachusetts  Institute  of 
Technology:  and  Howard  D.  Samuel. 
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Council  Vice  Chairman.  President,  In- 
dustrial Union  Department,  AFL-CIO. 
ExxcTTTivE  Summary 

Foreign  success  in  the  rapid  commercial- 
ization of  technology  is  changing  the  way 
R&D  and  the  Innovation  process  are  viewed. 
When  the  United  States  was  primarily  a  do- 
mestic marketplace,  the  pace  at  which  tech- 
nology was  turned  into  new  products  and 
processes  was  only  one  of  several  factors 
that  determined  commercial  success.  Today, 
with  companies  from  around  the  world 
vying  to  gain  competitive  advantage  from 
technology,  time  is  a  crucial  consideration. 
The  speed  with  which  firms  are  able  to 
translate  innovations  into  commercial  prod- 
ucts and  processes  often  spells  the  differ- 
ence between  success  and  failure. 

Countries  without  a  large  scientific  base 
have  made  up  for  shortcomings  in  research 
by  concentrating  industrial  resources  on  the 
rapid  commercial  application  of  new  ideas. 
By  developing  superior  manufacturing  sys- 
tems, emphasizing  quality  and  creating  a 
supportive  financial  structure,  other  nations 
have  been  able  to  take  new  discoveries, 
often  American  in  origin,  and  quicldy  move 
them  into  the  marketplace.  Government 
policies  have  supported  this  effort. 

The  United  States,  long  used  to  preemi- 
nence in  basic  research,  has  been  slow  to 
recognize  the  changing  nature  of  technolog- 
ical competition.  As  the  nation  wakes  up  to 
this  new  reality,  it  must  reassess  the  roles 
played  by  all  sectors— industry,  academia, 
labor  and  government.  The  American  eco- 
nomic system  Is  based  on  the  premise  that 
the  primary  responsibility  for  commercial- 
ization belongs  with  the  private  sector.  But 
success  ultimately  depends  on  a  team  effort. 
University  research  often  sets  the  stage  for 
private  sector  sidvances;  a  skilled,  motivated 
labor  force  is  essential  to  sustained  progress; 
and  government  policies  create  the  econom- 
ic environment  in  which  firms  must  operate. 

This  report  focuses  on  the  role  of  the  fed- 
eral government  in  facilitating  and  remov- 
ing impediments  to  the  commercial  applica- 
tion of  technology.  It  addresses  several 
questions:  How  has  international  competi- 
tion affected  tectmology  and  the  innovation 
process?  What  are  the  warning  signals  of  a 
problem?  Does  federal  policy  facilitate  the 
accelerated  development  of  commercial 
technology?  Is  the  technology  that  is  devel- 
oped by  federal  funding  worthwhile  and 
available  in  a  timely  way  to  the  American 
private  sector  for  commercialization?  Does 
the  regulatory  and  macroeconomic  frame- 
work provide  adequate  support  or  does  it 
hinder  commercial  activities? 

The  findings  listed  below  address  these 
questions  and  sununarize  the  key  points  in 
the  report.  In  doing  so,  they  set  the  stage 
for  the  recommendations  that  follow. 

SUMMAKY  or  FINDINGS 

The  effective  development  and  deploy- 
ment of  technology  is  critical  to  America's 
ability  to  compete  in  world  markets.  Tech- 
nology has  traditionally  been  a  major  U.S. 
export  strength,  and  leading  economists  es- 
timate that  technology  is  responsible  for  as 
much  as  80  percent  of  U.S.  productivity 
growth  since  the  Depression.  In  today's 
international  economy,  virtually  all  aspects 
of  the  commercialization  process  have 
become  globalized.  For  U.S.  companies,  this 
means  that  they  must  become  as  much 
"hunters  and  gatherers"  of  technology  as 
they  are  generators;  for  the  federal  govern- 
ment, it  means  that  public  policy  must  take 
into  account  the  impact  of  international 
competition  on  the  commercial  application 
of  technology. 


Technological  Innovation  is  closely  linked 
to  systematic,  incremental  Improvements 
that  are  driven  by  market  needs.  America's 
post-war  preeminence  resulted  largely  from 
the  "research-driven"  model  of  the  innova- 
tive process.  This  model  views  innovation  as 
a  linear  process— starting  with  a  major  sci- 
entific breakthrough,  progressing  through 
design,  development  and  production,  and 
ending  with  marketplace  distribution.  Con- 
sequently, this  model  emphasizes  the  impor- 
tance of  basic  research.  The  research-based 
model  must  be  supplemented  by  another 
view  that  focuses  more  on  market-driven  ap- 
plications of  technology.  The  new  model 
suggests  that  innovation  is  better  described 
as  an  interactive  or  reiterative  interaepend- 
ent  process  in  which  design,  manufacturing 
and  product  development  all  drive  research 
and,  at  the  same  time,  are  highly  dependent 
on  research.  This  approach  involves  system- 
atic, incremental  improvments  In  products 
and  processes  as  firms  react  to  ever-chang- 
ing market  signals. 

A  variety  of  warning  signals  point  to  prob- 
lems in  the  U.S.  ability  to  conunercialize 
technology  rapidly.  The  signals  of  the  com- 
mercialization problem  are  diverse.  America 
registered  its  first  high-tech  trade  deficit  in 
1986.  The  U.S.  share  of  the  consumer  elec- 
tronics market  has  dipped  from  about  100 
percent  in  1970  to  less  than  5  percent  today. 
Other  core  industries— from  semiconductors 
to  pharmaceuticals— are  being  strongly 
challenged  by  foreign  competitors.  Foreign 
inventors  captured  46.6  percent  of  U.S.  pat- 
ents in  1987  (up  from  35  percent  in  1975); 
and  the  Japanese  hold  the  key  patents  in  an 
increasing  number  of  fields. 

Many  of  America's  problems  stem  from 
not  rapidly  moving  new  innovations  into  the 
marketplace  and  from  underestimating  the 
importance  of  manufacturing,  quality  and 
long-term  planning.  When  the  United 
States  so  thoroughly  dominated  the  world 
economy,  the  speedy  translation  of  new 
ideas  Into  practical  products  and  processes 
was  not  a  crucial  factor  in  commercial  suc- 
cess. International  competition  has  changed 
that  situation.  For  technology-based  indus- 
try, a  failure  to  focus  on  the  rapid  applica- 
tion of  new  ideas  can  be  devastating.  Sci- 
ence and  technology  thrive  in  organizations 
where  there  is  a  critical  mass  of  highly 
skilled  talent,  adequate  facilities  and  equip- 
ment, as  well  as  a  sense  of  mission.  Long- 
term  investments  in  research,  constant  im- 
provements in  manufacturing  processes,  at- 
tention to  quality,  a  supportive  financial  en- 
vironment and  the  creation  of  a  skilled,  mo- 
tivated work  force  are  essential  ingredients 
to  success. 

The  federal  government  has  not  focused 
on  the  commercial  application  of  technolo- 
gy as  a  public  policy  issue.  As  a  result,  cur- 
rent government  policies  and  procedures 
tend  to  inhibit  rather  than  accelerate  rapid 
commercialization.  In  many  ways,  America's 
hands  are  tied  by  policies  geared  to  another 
era  that  do  not  address  today's  competitive 
realities.  Since  the  end  of  World  War  II, 
U.S.  government  science  and  technology 
programs  have  been  dominated  by  two  over- 
riding concerns:  basic  research  and  support 
for  specific  national  missions,  such  as  na- 
tional security  and  health.  Largely  as  a 
result  of  this  concentrated  federal  effort. 
American  science  has  enjoyed  an  era  of  un- 
precedented excellence.  In  staking  out  a 
forceful  role  in  the  advancement  of  science, 
however,  the  federal  government  has  tended 
to  ignore  factors  important  to  the  commer- 
cialization of  technology.  U.S.  public  offi- 
cials too  readily  assumed  that  preeminence 


in  science  automatically  confers  technologi- 
cal and  commercial  success  as  well.  It  does 
not— at  least  since  the  rapid  gains  made  by 
other  nations.  America  assiuned  that  gov- 
ernment support  for  science  would  be  ade- 
quate to  provide  for  technology.  It  is  not. 
Existing  federal  science  and  technology  pro- 
grams do  not  adequately  recognize  the  new 
market-driven  model  of  innovation. 

Large  federal  budget  deficits  in  a  low  sav- 
ings society  drive  up  the  cost  of  capital  and 
hinder  the  commercialization  of  technology. 
The  commercial  application  of  technology 
involves  significant  short-term  investments 
in  R&D  that  are  rewarded  only  over  the 
long-term.  As  a  result,  the  cost  and  supply 
of  capital  are  critical  considerations.  The 
combination  of  large  U.S.  federal  budget 
deficits  and  low  U.S.  savings  drive  up  the 
cost  of  capital  in  the  United  States.  Conse- 
quently, U.S.  firms  are  at  a  disadvantage  in 
the  race  to  commercialize  technology.  Large 
budget  deficits  and  low  savings  also  present 
America  with  another  dilenuna:  either  it 
can  forego  investment,  which  would  hobble 
technological  innovation,  or  borrow  capital 
from  abroad,  which  increases  the  U.S.  for- 
eign debt. 

Federal  government  mechanisms  for  de- 
termining science  and  technology  priorities 
and  for  coordinating  policies  across  agencies 
are  insufficient.  No  line  agency  of  the  feder- 
al government  has  broad  responsibility  for 
research  and  other  activities  related  to  civil- 
ian technology  or  for  the  coordination  of 
technology  policy  at  the  national  level.  In 
the  Executive  Branch,  responsibility  for 
R&D  is  dispersed  among  12  agencies;  the 
Congress,  the  civilian  science  budget  alone 
is  divided  among  9  of  13  different  appropria- 
tions subcommittees.  There  is  little  federal 
focus  on  technology's  impact  on  the  econo- 
my, and  there  is  no  mechanism  for  setting 
overall  priorities.  Individual  agencies  are  re- 
sponsible only  for  their  particular  missions. 
The  one  organization  that  provides  an  over- 
view of  federal  research  and  other  activities 
related  to  economic  performance— the 
White  House  Office  of  Science  and  Technol- 
ogy Policy— has  no  line  functions  and  a 
small  budget,  with  staff  mostly  on  tempo- 
rary loan  from  other  agencies. 

Federal  investments  in  education,  facili- 
ties and  equipment  that  make  up  the  na- 
tion's science  and  technology  infrastructure 
are  inadequate.  American  students  consist- 
ently score  lower  on  international  math  and 
science  tests  than  their  counterparts  in 
other  industrial  nations;  1,300  to  1,800  engi- 
neering faculty  positions  at  U.S.  colleges 
and  universities  are  currently  vacant;  the 
nation  faces  a  projected  shortfall  of  over 
500,000  scientists  and  engineers  by  the  year 
2010;  and  federal  funding  of  university  re- 
search facilities  has  droptied  by  95  percent 
in  real  terms  over  the  past  two  decades.  The 
federal  government  has  a  vital  role  to  play 
in  addressing  these  problems. 

Inconsistent  government  R&D  incentives 
imdermine  private  sector  efforts  to  make 
long-term  investments  in  R&D.  R&D  is  a 
long-term  proposition  for  industry,  but  gov- 
ernment R&D  incentives  can  change  from 
year-to-year,  thereby  undermining  indus- 
try's ability  to  plan  ahead.  The  R&D  Tax 
Credit,  the  moratorium  on  implementation 
of  Treasury  Regulation  1.861-8  and  the 
Basic  Research  Tax  Credit  are  among  the 
important  R&D  incentives  for  industry  that 
have  not  been  applied  consistently  over  the 
long-run. 

There  is  no  consensus  on  the  scope,  mis- 
sion and  relevance  of  the  federal  laborato- 
ries to  the  needs  of  the  country  over  the 
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next  20  years.  The  federal  government  oper- 
ates more  than  700  laboratories  whose 
annual  budget  of  approximately  $20  billion 
is  equal  to  almost  one-third  of  the  govern- 
ment's annual  R&D  expenditures  and  one- 
sixth  of  the  nation's  total.  The  technology 
needs  of  industry  are  not  among  their  major 
priorities.  It  is  difficult  to  determine  exactly 
how  many  laboratories  there  are  and  how 
many  scientists  and  engineers  they  employ, 
much  less  which  labs  are  effective  in  meet- 
ing their  objectives  and  which  should  be 
closed  down  or  reorganized  for  other  pur- 
poses. Although  recent  efforts  to  promote 
technology  transfer  from  the  federal  labs  to 
the  U.S.  private  sector  are  a  step  in  the 
right  direction  these  broader  issues  also 
need  to  be  addressed. 

In  serving  as  a  contractor  and  regulator  of 
economic  activity,  the  federal  government 
has  too  often  assumed  an  adversarial  role  in 
its  relationship  with  industry.  To  commer- 
cialize new  technologies,  U.S.  industry  must 
overcome  a  set  of  economic,  legal  and  regu- 
latory barriers,  such  as  inadequate  protec- 
tion of  intellectual  property,  restrictions  on 
research,  pre-market  approval  of  certain 
pharmaceuticals  and  chemicals,  excessive 
export-licensing  rules  and  unpredictable 
state  product-liability  laws.  Most  laws  and 
regulations  were  enacted  to  address  justifi- 
able social  concerns  that  have  little  to  do 
with  technology.  Nonetheless,  their  aggre- 
gate impact  on  the  commercial  application 
of  technology  is  enormous.  This  impact  is 
often  unforeseen  by  lawmakers,  ignored  by 
enforcement  officials  and  almost  entirely 
unmanaged. 

In  too  many  instances,  promising  science 
and  technology  initiatives  have  not  been  im- 
plemented. During  the  1980s,  the  federal 
government  took  a  number  of  steps  to  pro- 
mote technology.  In  many  respects,  these 
efforts  focused  on  the  right  issues:  coopera- 
tive R&D,  technology  transfer,  intellectual 
property  rights,  regulatory  constraints,  ge- 
neric manufacturing  and  government  orga- 
nization. All  too  often,  however,  these  poli- 
cies were  piecemeal,  ad  hoc  and  inconsist- 
ent. Implementation  has  been  a  recurrent 
problem.  In  some  cases,  promising  new  laws 
were  enacted,  but  never  funded.  In  others 
bureaucrats  could  not  accommodate  new 
priorities  rapidly,  and  a  shortage  of  skilled 
staff  slowed  progress.  In  still  others,  politi- 
cal considerations  came  into  play.  An  initia- 
tive enacted  by  one  Congress— the  R&D  tax 
credit,  for  instance— was  undercut  by  the 
next.  Throughout  the  government,  there  is 
far  too  little  coordination  within  the  federal 
bureaucracy  and  among  the  federal  agen- 
cies, the  states  and  private  sector. 

State  governments  have  established  an  ex- 
tensive network  of  technology  programs 
that  has  yielded  several  important  lessons. 
By  mid-1987,  31  states  had  offices  responsi- 
ble for  promoting  the  growth  of  technology- 
based  businesses,  and  most  other  states  pro- 
vided assistance  through  state  university 
systems  or  economic  development  authori- 
ties. State  technology  programs  cannot  pro- 
vide a  quick  fix  to  the  commercialization 
problem,  but  they  do  hold  some  important 
lessons.  Among  them  are  the  following:  (1) 
infrastructure,  not  projects,  is  usually 
viewed  as  the  priority  ingredient  for  success; 
(2)  the  private  sector  must  take  the  lead;  (3) 
a  broad  range  of  activities,  from  research  to 
business-plan  development,  are  necessary; 
and  (4)  innovation  is  a  pragmatic,  non-doc- 
trinaire activity  that  cannot  be  reduced  to  a 
single  model  or  approach. 


SUMMARY  or  RECOMMENDATIONS 

To  be  effective,  government  actions  to 
foster  the  commercial  application  of  tech- 
nology must  respond  to  the  needs  of  the  pri- 
vate sector.  In  determining  what  kind  of 
rcle  the  government  should  play,  it  is  im- 
portant to  ask  the  question,  "What  does  the 
private  sector  need  to  commercialize  tech- 
nology more  effectively,  and  how  can  the 
government  help  meet  these  needs?"  Viewed 
from  this  perspective,  it  is  clear  that  govern- 
ment reform  should  center  on  four  areas: 
(1)  macroeconomic  policy;  (2)  science  and 
technology  policy-making  machinery;  (3)  in- 
frastructure; and  (4)  expanded  national 
R&D  efforts.  The  recommendations  below 
tuldress  the  key  policy  issues  in  each  area. 

Recommendation  1:  The  Federal  Govern- 
ment should  improve  the  macroeconomic 
environment  that  affects  the  private  sec- 
tor's ability  to  develop  and  apply  technolo- 
gy. 

Make  fiscal  policy  more  supportive  of  pri- 
vate sector  efforts  to  commercialize  technol- 
ogy. U.S.  fiscal  policy— including  large  feder- 
al budget  deficits  and  the  tax  structure— af- 
fects the  supply  and  cost  of  capital  to  Amer- 
ican industry,  which  has  an  important 
impact  on  private  sector  efforts  to  commer- 
cialize new  technology.  Credible  multi-year 
deficit  reduction  should  be  a  top  priority  of 
the  new  President  and  Congress.  Further- 
more, tax  policy  should  be  structured  to 
promote  savings  and  long-term  investment. 
(The  Council  is  addressing  these  issues  more 
fully  in 'a  separate  report  to  be  published 
later  in  1988.) 

Strengthen  U.S.  trade  policy  for  technolo- 
gy. The  U.S.  government  should  continue  its 
efforts  to  open  foreign  high-technology 
markets,  using  all  the  tools  available  to  it 
under  current  law.  It  also  should  attempt- 
both  bilaterally  and  multilaterally— to  im- 
prove protection  of  intellectual  property 
abroad.  The  creation  of  a  new  unit  for  Tech- 
nology, Intellectual  Property,  Services  and 
Investment  within  the  U.S.  Trade  Repre- 
sentative's Office  is  a  step  in  the  right  direc- 
tion. 

Recommendation  2:  The  Federal  Govern- 
ment should  improve  the  machinery  for 
making  technology  policy. 

Appoint  an  Assistant  to  the  President  for 
Science  and  Technology.  The  next  Presi- 
dent should  elevate  the  National  Science 
Adviser  to  the  position  of  Assistant  to  the 
President  for  Science  and  Technology.  The 
Assistant  to  the  President  should  report  di- 
rectly to  the  President,  have  Cabinet-level 
status  and  be  an  active  member  of  inter- 
agency policy  groups,  such  as  the  Economic 
Policy  Council  and  National  Security  Coun- 
cil. Like  the  National  Science  Adviser,  the 
Assistant  to  the  President  also  would  head 
the  Office  of  Science  and  Technology 
Policy.  Elevation  of  this  position  would  not 
entail  the  creation  of  a  new  agency.  The  As- 
sistant to  the  President  should  be  provided 
with  the  necessary  staff  and  resources  to 
carry  out  his  responsibilities,  which  are  fur- 
ther described  below: 

Be  a  vital  participant  in  shaping  the  mac- 
roeconomic and  regulatory  policy  frame- 
work that  affects  the  commercialization  of 
technology.  The  Assistant  to  the  President 
should  make  sure  that  technology  issues  are 
carefully  considered  in  determining  broader 
economic  policy,  rather  than  treated  as  re- 
sidual or  secondary  concerns. 

Develop  priorities  and  coordinate  science 
and  technology  policy  across  agencies.  The 
Assistant  to  the  President  should  help  de- 
velop overall  priorities  and  take  them  to  the 
President  for  approval.  He  also  should  co- 


ordinate science  and  technology  policy.  This 
effort  should  include  a  review  of  the  pro- 
grams and  objectives  of  Individual  science 
and  technology  agencies  to  ensure  that  they 
are  consistent  with  one  another  and  that 
they  facilitate  the  conunercial  application 
of  technology. 

Review  the  federal  science  and  technology 
budget  with  the  Office  of  Management  and 
Budget.  Nowhere  in  the  federal  budget- 
making  process  is  there  an  evaluation  of  the 
total  federal  science  and  technology  budget 
and  Its  rationale  in  terms  of  national  goals. 
The  Assistant  to  the  President  should  be  re- 
sponsible for  a  cross-cutting  review  of  the 
overall  science  and  technology  budget,  look- 
ing beyond  individual  agencies'  missions  to 
consider  whether  the  aggregate  budget  con- 
tributes to  U.S.  competitiveness. 

Monitor  implementation  of  policy.  Much 
of  the  legislation  necessary  for  a  more  effec- 
tive government  focus  on  technology  is  al- 
ready on  the  books,  but  has  not  been  effec- 
tively implemented.  The  Assistant  to  the 
President  should  monitor  the  efforts  of  gov- 
ernment departments  to  implement  these 
policies  and  bring  to  the  Presidents  atten- 
tion failures  of  implementation.  The  Assist- 
ant to  the  President  should  work  with  Exec- 
utive Branch  agencies  and  Congress  to  make 
sure  that  key  initiatives  are  fully  imple- 
mented. 

Work  with  the  Office  of  Management  and 
Budget's  Office  of  Information  and  Regula- 
tory Affairs.  The  Assistant  to  the  President 
should  work  closely  with  this  office  to 
ensure  that  the  current  regulatory  frame- 
work, to  the  maximum  extent  possible,  sup- 
ports private  sector  efforts  to  commercialize 
technology.  Among  the  issues  that  should 
be  reviewed  to  assess  their  Impact  on  the 
commercialization  process  are:  export  con- 
trols; procurement  and  reimbursement  poli- 
cies; standards  and  testing  requirements; 
product-  and  plant-approval  processes;  reas- 
sessment of  laws  and  regulations  that 
hinder  or  slow  the  commercialization  of 
technology;  and  ownership  of  data  rights. 

Develop  a  four-year  President's  strategy 
for  science  and  technology.  The  Assistant  to 
the  President  should  work  with  the  Presi- 
dent, Congress,  relevant  Executive  Branch 
agencies  and  leaders  from  the  private  sector 
to  develop  an  overall  Administration  strate- 
gy for  science  and  technology.  This  strategy 
should  be  developed  early  in  the  new  Ad- 
ministration's first  year  in  office.  It  should 
be  presented  to  the  relevant  committees  in 
the  House  and  Senate  and  made  available  to 
the  American  public.  It  should  outline  the 
Administration's  objectives  and  detail  how 
individual  programs  fit  into  the  overall 
strategy.  It  should  be  updated  as  necessary 
during  the  Administration  s  term  in  office. 

Forum  for  considering  Industriail  technolo- 
gy needs.  The  Assistant  to  the  President 
should  provide  a  forum  where  industry  can 
discuss  issues  related  to  the  commercializa- 
tion of  technology  and  international  compe- 
tition. Such  a  forum  could  take  several 
forms,  such  as  an  advisory  committee,  an  ad 
hoc  group  or  a  special  ombudsman.  The  pre- 
cise form  is  secondary  to  the  primary  goal 
of  creating  a  forum  where  industry  can 
present  its  views  to  government  on  technol- 
ogy as  It  relates  to  international  competi- 
tion. 

Rationalize  the  involvement  of  Congress 
in  technology-related  issues.  The  fragment- 
ed policy  apparatus  for  science  and  technol- 
ogy extends  to  Congress.  Progress  In  the  Ex- 
ecutive Branch  will  have  a  limited  impact 
unless  it  is  supported  by  Congress.  Three 
major  issues  deserve  consideration:  bringing 
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technology  to  the  macroeconomic  policy 
table;  setting  priorities;  and  developing  two- 
year  funding  for  R&D. 

Consideration  of  technology  issues  in  the 
formulation  of  macroeconomic  policy.  The 
commercial  application  of  technology  is  not 
a  discrete  issue,  but  an  integral  part  of 
broader  macroeconomic  jjolicy.  Fiscal 
policy,  savings  rates,  investment  patterns 
and  the  cost  of  capital  all  have  an  impor- 
tant impact  on  the  commercialization  proc- 
ess. At  present,  technology  issues  are  not 
adequately  considered  during  critical  policy 
junctures.  Congress  needs  to  pay  more  at- 
tention to  these  issues  in  the  formulation  of 
U.S.  macroeconomic  policy. 

Setting  R&D  funding  priorities.  The 
Senate  and  House  Budget  Committees,  in 
addition  to  setting  overall  funding  priorities 
for  various  departments,  should  also  review 
the  entire  federal  R&D  budget  and  outline 
R&D  budget  priorities.  Such  a  review  would 
refocus  discussion  of  the  R&D  budget  away 
from  the  needs  of  individual  agencies 
toward  the  needs  of  the  nation  as  a  whole. 

Two-year  funding  for  R&D.  The  President 
and  Congress  should  work  on  a  process 
whereby  both  budget  authorizations  and  ap- 
propriations for  R&D  apply  for  two  years. 
This  framework  should  be  implemented  by 
a  two-year  budget  resolution,  with  the  re- 
sulting allocations  to  the  other  congression- 
al committees  also  binding  for  two  years.  To 
guarantee  budgetary  discipline,  an  enforce- 
ment mechanism  should  be  established  to 
make  sure  that  the  two-year  appropriations 
as  within  the  limits  established  during  bian- 
nual presidential-congressional  negotiations. 

Make  R&D  tax  provisions  consistent.  In- 
consistencies in  R&D  tax  provisions  under- 
mine industry's  ability  to  plan  for  the  long- 
term.  In  particular,  the  R&D  tax  credit 
should  be  made  permanent  and  reviewed 
after  10  years  to  assess  its  impact  on  private 
sector  R&D  investments.  A  permanent  mor- 
atorium should  be  placed  on  the  implemen- 
tation of  Treasury  Regulation  1.861-8. 
which  would  otherwise  drive  research 
abroard. 

Incease  funding  for  government  agencies 
that  contribute  to  the  commercial  applica- 
tion of  technology.  The  budget  of  the  Na- 
tional Science  Foundation,  which  was  $1.7 
billion  last  year,  should  be  increased  system- 
atically to  meet  the  Presidents  FY  1988 
goal  of  doubling  the  budget  over  five  years. 
In  addition,  systematic  increases  should  be 
sought  for  the  National  Bureau  of  Stand- 
ards, which  is  the  primary  federal  laborato- 
ry with  an  explicit  mision  to  aid  U.S.  indus- 
try, so  that  its  budget  is  increased  substan- 
tially over  the  current  level. 

Create  a  legal  and  regulatory  environment 
more  conducive  to  the  commercial  applica- 
tion of  technology.  The  current  legal  and 
regulatory  environment  does  not  adequately 
take  into  acount  the  need  to  facilitate  pri- 
vate sector  efforts  to  commercialize  technol- 
ogy rapidly.  Three  issues  stand  out:  some, 
but  not  all,  regulations  are  overly  stringent; 
approval  of  new  products  and  determination 
of  standards  are  not  handled  expeditiously: 
and  some  laws  and  regulations  lack  a  ration- 
al basis.  To  address  these  issues,  regulatory 
agencies  should  make  competitiveness  an  in- 
tegral consideration  in  implementing  their 
missions.  As  part  of  this  effort,  better  mech- 
anisms should  be  developed  to  analyze  and 
coordinate  the  impact  of  regulation  on  the 
commercial  application  of  technology. 

Recommendation  3:  The  Federal  Govern- 
ment should  increase  its  investment  in  the 
education,  facilities  and  equipment  that 
constitute  the  Nation's  technology  infra- 
structure. 


Make  education,  equipment  and  facilities 
a  priority  Investment.  Competing  claims, 
from  both  inside  and  outside  the  scientific 
community,  for  scarce  federal  dollars  have 
complicated  the  science  and  technology 
budget  debate.  In  sorting  out  these  funding 
issues.  Congress  and  the  Administration 
should  view  investments  in  two  areas  as  top 
priorities:  science  and  engineering  educa- 
tion; and  equipment  and  facilities.  When- 
ever possible,  the  United  States  should  seek 
to  work  with  other  nations  on  "mega- 
projects"  in  specific  technical  areas  related 
to  basic  research. 

Initiate  a  faculty-development  program 
for  science  and  engineering.  There  are  an 
estimated  1.300-1.800  vacant  engineering 
faculty  positions  in  U.S.  universities  and  col- 
leges. There  are  also  shortages  of  qualified 
science  faculty.  These  shortages  will  in- 
crease in  the  early  1990s  as  faculty  trained 
during  the  1950s  start  to  retire.  In  order  to 
meet  this  shortage,  the  federal  government 
should  launch  a  major  faculty-development 
program  in  science  and  engineering.  Such  a 
program  should  provide  grants  and  loans  to 
American  citizens  and  permanent  U.S.  resi- 
dents sincerely  interested  in  teaching  ca- 
reers to  enable  them  to  pursue  graduate- 
level  studies.  These  loans  could  then  be  for- 
given after  three  years  of  teaching.  This 
program  would  build  on  existing  programs 
in  the  private  sector,  and  could  be  extended 
to  science  and  mathematics  teachers  in  ele- 
mentary and  secondary  schools. 

Modernize  university  research  facilities. 
Over  the  past  20  years,  federal  funding  for 
university  research  facilities  and  equipment 
has  declined  by  95  percent  in  real  terms.  A 
1986  White  House  Science  Council  study  es- 
timated that  a  $10  billion  program  over  the 
next  10  years  is  required  to  restore  U.S.  uni- 
versity research  facilities  to  an  adequate 
level.  The  Council  supports  passage  of  legis- 
lation that  would  begin  to  provide  the  nec- 
essary funds. 

Recommendation  4:  The  Federal  Govern- 
ment should  widen  the  focus  of  national  re- 
search and  development  efforts. 

Re-evaluate  the  agenda  and  purpose  of 
the  federal  laboratories  and  their  relation- 
ship with  industry.  There  is  no  consensus  on 
the  scope,  mission  and  relevance  of  the  fed- 
eral laboratories  to  the  needs  of  the  nation 
over  the  next  20  years.  Their  role  and  utili- 
ty should  be  thoroughly  reexamined.  Al- 
though the  Council  has  not  undertaken 
such  an  examination,  much  of  U.S.  industry 
agrees  that  the  laboratories  need  to  be 
streamlined:  some  need  to  be  consolidated 
and  others  need  to  be  closed.  At  a  minimum, 
technology  transfer  should  be  elevated  to 
an  important  objective  of  the  labs  and 
should  be  viewed  as  an  important  criterion 
in  evaluating  lab  performance.  The  ex- 
change of  technical  personnel  between  the 
labs  and  industry  should  be  encouraged  as 
part  of  this  effort. 

Facilitate  cooperative  generic  manufactur- 
ing technology.  The  government  should 
continue  to  facilitate  cooperative  R&D 
among  industry,  universities  and  govern- 
ment. This  framework  is  effective  for  gener- 
ating concentrated  long-term  funding  and 
an  excellent  pool  of  talent.  It  remains  un- 
certain, however,  whether  a  significant 
number  of  participating  companies  will 
make  speedy  use  of  the  results.  Thus,  priori- 
ty consideration  in  establishing  cooperative 
generic  manufacturing  R&D  efforts  should 
be  the  active  participation  of  industry,  a 
focus  on  base-building  technologies  and 
processes  rather  than  products,  and  the 
rapid  transfer  of  new  knowledge  from  labo- 


ratory to  marketplace.  Such  efforts  as  Se- 
matech  and  the  National  Center  for  Manu- 
facturing Sciences  recognize  that  the  pri- 
vate and  public  sectors  must  find  new  ways 
of  working  together  if  American  industry  Is 
to  respond  to  the  reality  of  global  competi- 
tion. These  efforts  should  be  evaluated  care- 
fully to  assess  how  best  to  structure  joint 
approaches  to  problems  involving  generic 
manufacturing  technology. 

Improve  federal  coordination  with  state 
technology  programs.  State  technology  pro- 
grams fill  a  niche  that  the  federal  govern- 
ment cannot:  small-scale,  grass-roots  efforts 
involving  local  businesses,  universities  and 
governments.  At  the  very  least,  the  federal 
government  should  make  sure  that  its  pro- 
grams do  not  duplicate  or  compete  with 
those  established  at  the  state  level.  In  addi- 
tion, the  federal  government  should  estab- 
lish a  clearinghouse  for  state  and  local  ini- 
tiatives related  to  the  promotion  of  technol- 
ogy: the  clearinghouse  would  collect  and  dis- 
seminate information  on  state  programs,  de- 
velop methods  to  evaluate  these  programs 
and  provide  technical  assistance  and  advice. 
The  provision  in  the  omnibus  trade  bill  that 
would  create  such  a  clearinghouse  should  be 
fully  implemented. 

Encourage  Department  of  Defense  efforts 
to  strengthen  the  U.S.  industrial  base.  The 
Department  of  Defense  has  a  vital  interest 
in  the  health  of  the  U.S.  industrial  base.  In 
times  of  national  security  crisis,  the  depart- 
ment must  be  able  to  rely  on  a  strong  and 
diverse  national  industrial  capacity.  With 
pressures  on  the  federal  budget,  the  United 
States  is  unlikely  to  achieve  the  necessary 
scale  and  scope  of  funding  support  for  sci- 
ence and  technology  unless  the  Pentagon  is 
involved.  The  Defense  Department  should 
use  its  procurement  policies  and  R&D 
budget  to  strengthen  the  U.S.  industrial 
base.  It  should  focus  on  conducting  critical 
basic  research,  developing  key  technologies 
and  improving  production  processes,  rather 
than  on  supporting  specific  industries  or  in- 
dustrial products. 

Chaiter  I:  Technology  and  Global 
Competition 

The  effective  development  and  deploy- 
ment of  technology  are  critical  to  America's 
ability  to  compete  in  world  markets.  Tech- 
nology has  made  a  vital  contribution  to 
America's  economic  growth  and  high  stand- 
ard of  living.  It  has  improved  manufactur- 
ing efficiency,  created  entire  industries  and 
served  as  an  important  source  of  U.S.  export 
strength.  Leading  economists  believe  that 
technological  change  is  the  single  most  sig- 
nificant factor  behind  U.S.  productivity 
growth.  Some  argue  that  it  is  directly  or  in- 
directly responsible  for  two-thirds  and  per- 
haps as  much  as  80  percent  of  the  produc- 
tivity growth  since  the  Depression. 

Today,  both  domestic  and  international 
forces  are  pushing  the  U.S.  economy  toward 
greater  reliance  on  technology.  Structural 
changes  in  the  economy  make  the  nation 
more  reliant  on  technology-based  sectors 
and  on  technology-based  improvements  of 
traditional  industries  as  the  foundation  for 
national  competitiveness.  Estimates  are  that 
the  percentage  of  GNP  derived  from  these 
sectors  has  almost  doubled  over  the  past  20 
years.' 

The  United  States  is  not  alone  in  its  in- 
creasing focus  on  science  and  technology. 
According  to  the  National  Science  Founda- 
tion, the  United  States  spent  $62  billion  on 
R&D  (in  real  1982  dollars)  in  1970.  while 
the  combined  spending  of  Japan,  West  Ger- 
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many.  Prance  and  the  United  Kingdom  was 
$38  billion;  by  1985.  U.S.  spending  had  risen 
to  almost  $97  billion  (in  real  1982  dollars), 
while  the  combined  spending  of  these  other 
countries  had  increased  to  approximately 
$80  billion. 

In  today's  international  economy,  virtual- 
ly all  aspects  of  the  commercialization  proc- 
ess have  become  globalized.  Recent  develop- 
ments in  superconductivity  illustrate  the 
new  global  technical  conununity.  Break- 
throughs at  an  IBM  European  facility  in 
late  1986  set  off  a  chain  reaction  through- 
out the  world.  Intense  verification  efforts 
followed  quickly  in  Europe,  Japan.  China 
and  the  United  States;  major  governmental 
initiatives  were  launched;  and  superconduc- 
tivity newsletters  now  routinely  report  on 
virtually  all  research  results  from  universi- 
ties and  laboratories  around  the  world. 

The  reality  of  a  globalized  scientific  and 
technical  community  has  profound  implica- 
tions for  corporate  strategy  and  the  com- 
mercialization process.  Since  competing 
technology  can  be  generated  worldwide, 
(X)mpanies  must  place  increased  emphasis 
on  monitoring  international  sources  of  inno- 
vation, protecting  their  own  technical  posi- 
tions and  participating  in  many  national 
technical  communities.  U.S.  companies,  too, 
now  must  be  as  much  "hunters  and  gather- 
ers" of  technology  as  they  are  generators. 
Information  technology  and  investment 
capital  flow  irrespective  of  national  bound- 
aries, and  Americans  must  adapt  to  this  new 
situation. 

AMERICAN  STRENGTHS 

The  United  States  unquestionably  enjoys 
significant  strengths  in  science  and  technol- 
ogy. U.S.  citizens  have  won  an  increasing 
share  of  Nobel  Prizes  in  each  post-war 
decade,  capturing  about  60  percent  of  the 
total  in  the  1980s;  U.S.  technical  articles  are 
cited  overwhelmingly  in  many  fields;  and 
compared  to  its  major  trading  partners,  the 
United  States  has  by  far  the  most  favorable 
ratio  of  receipts/payments  for  technology,  a 
performance  maintained  over  time  at  a  rea- 
sonably constant  level. 

The  most  unique  and  dynamic  aspect  of 
the  American  commercial  and  technical  net- 
work, however,  is  the  extraordinary  mobili- 
ty of  capital,  ideas  and  people.  America's 
rate  of  business  formation,  which  is  high 
overall,  is  particularly  strong  in  technology- 
related  areas,  where  the  net  business-forma- 
tion rate  is  twice  that  for  non-high-technol- 
ogy establishments.  A  record  number  of  for- 
eign students  continue  to  flock  to  American 
colleges  and  universities,  which  are  unique 
in  their  contribution  to  national  research  ef- 
forts. 

Over  the  years,  the  federal  government 
has  contributed  significantly  to  America's 
historic  scientific  and  technological  preemi- 
nence. The  basic  framework  for  U.S.  govern- 
ment support  of  science  and  technology  in 
the  jjost-war  era  can  be  traced  to  the  Vanne- 
var  Bush  report  of  1945.  Its  title.  Science, 
the  Endless  Frontier,  capsulizes  the  argu- 
ment that  science  can  yield  an  infinite 
stream  of  benefits  to  society,  that  support 
for  science  in  general  is  an  appropriate  role 
for  government,  and  that  more  applied 
areas  of  work  should  be  left  to  industry. 

For  many  years,  particularly  during  the 
two  decades  following  World  War  II.  U.S.  in- 
dustry responded  to  the  support  provided  by 
federal  science  policy  and  led  the  world  in 
the  development  of  innovative  products  and 
processes.  During  that  period,  U.S.  firms 
dominated  the  commercial  application  of 
technology  in  most  industries.  With  a  virtu- 
al   monopoly    on    technology,    the   United 


States  enjoyed  what  the  economist  Joseph 
Schumpeter  called  the  "best  of  monopoly 
profits— a  quiet  life." 

Over  the  past  four  decades,  however,  this 
situation  has  changed.  Countries  without  a 
large  research  base  have  made  up  for  their 
shortcomings  in  research  by  acquiring  tech- 
nology abroad,  often  from  the  United 
States,  and  concentrating  their  incjustrial 
resources  on  the  rapid  commercial  applica- 
tion of  new  ideas.  This  approach  to  innova- 
tion and  commercialization  was  built  around 
catching-up  with  the  United  States— not  by 
doing  independent  basic  research,  but  by 
finding  new  market  applications  for  existing 
technology.  Excellence  in  manufacturing, 
attention  to  quality  and  a  supportive  finan- 
cial environment  that  provides  a  low  cost  of 
capital  are  the  key  elements  of  this  strate- 
gy. 

Another  factor  is  also  crucial:  st>eed.  By 
rapidly  translating  new  technology  into  new 
products  and  processes,  firms  in  other  coun- 
tries have  gained  access  to  new  markets  and 
reaped  considerable  commercial  rewards. 
For  several  years,  the  United  States,  with  its 
large  lead  in  technology,  failed  to  appreciate 
how  critical  a  role  time  played  in  the  com- 
mercialization process.  It  was  not  until  sev- 
eral American  industries  had  been  dominat- 
ed by  foreign  competitors  and  the  United 
States  began  to  lose  its  substantial  lead  in 
technology  that  the  country  began  to  recog- 
nize the  extent  of  the  foreign  commercial 
challenge.  Part  of  that  challenge  relates  to 
the  innovation  pr(x:ess  itself. 

INNOVATION  AND  THE  COMMERCIALIZATION  OF 
TECHNOLOGY 

America's  post-war  preeminence  in  science 
and  technology  resulted  largely  from  its 
ability  to  master  the  so-called  "research- 
driven"  model  of  the  innovation  process.  A 
new  model  has  emerged,  however,  and 
America's  current  difficulties  in  the  global 
technology  race  have  occurred,  in  part,  be- 
ca^jse  neither  U.S.  industry  nor  the  federal 
government  has  responded  sufficiently  to 
that  new  reality. 

Simplistically  defined,  the  research-driven 
model  views  innovation  as  a  linear  process- 
starting  with  a  major  scientific  break- 
through, progressing  through  design,  devel- 
opment and  production,  and  ending  with 
marketplace  distribution.  Consequently, 
this  model  emphasizes  the  importance  of 
basic  research.  The  progression  from  re- 
search breakthroughs  to  market  is  most 
likely  for  radical  discoveries  that  represent 
major  technical  advances.  Such  discoveries 
may  reorder  existing  economic  relations  sig- 
nificantly or  create  entirely  new  markets. 
Indeed,  the  United  States  has  excelled  at 
this  mode  of  irmovation,  with  American 
companies  and  engineers  having  produced 
most  of  the  major  technical  break-throughs 
since  World  War  II. 

As  a  growing  number  of  observers  recog- 
nize, however,  the  research-based  model 
offers,  at  best,  a  partial  explanation  of  the 
innovation  process.  It  is  far  more  complex 
than  suggested  by  this  linear  concept.  Con- 
sequently, the  research-based  model  must 
be  supplemented  by  another  view  that  fo- 
cuses more  on  market-driven  applications  of 
technology.  This  approach  involves  system- 
atic, incremental  improvements  in  products 
and  processes  that  arise  in  response  to 
market  needs.  These  improvements— which, 
in  the  aggregate,  can  be  as  significant  as  a 
radical  discovery,  if  not  more  so — depend  on 
day-to-day  adaptation  as  firms  react  to  ever- 
changing  market  signals.  Success  depends 
on  a  team  effort  that  includes  carefully  fo- 
cused research,  design  for  manufacturing. 


attention  to  quality  and  continuous  market 
feedback. 

This  new  model  suggests  that  innovation 
is  better  described  as  an  interactive  or  reit- 
erative, interdependent  process  in  which 
design,  manufacturing  and  product  develop- 
ment all  drive  research  and.  at  the  same 
time,  are  highly  dependent  on  research.  In 
policy  terms,  it  suggests  that  science  and  en- 
gineering must  be  viewed  as  closely  linked 
and  as  both  the  product  and  the  source  of 
technology.  It  also  suggests  that  products 
must  be  rapidly  advanced  to  the  market- 
place so  that  market  feed-back  can  be  fac- 
tored into  new  research  and  improved  tech- 
nologies. One  of  the  key  distinctions  be- 
tween the  linear  model  of  innovation  and 
this  new  model  is  that  the  former  empha- 
sizes generic  research  while  the  latter  em- 
phasizes more  market-specific  research.' 

Commercialization  involves  applying  fresh 
ideas  to  market  opportunities  to  create  new 
and  better  products.  It  is  the  primary  job  of 
the  private  sector.  Innovations  are  brought 
to  market  through  a  firms  internal  oper- 
ations, which  combine  research,  concept 
identification,  development  and  implemen- 
Ution.  The  research  stage  begins  the  link- 
age between  market  needs  and  specific  tech- 
nical ideas  for  new  products  or  processes.  As 
work  proceeds,  the  available  pool  of  ideas  is 
narrowed  and  specific  concepts  are  selected 
for  development.  Once  in  development,  they 
are  judged  according  to  technical  feasibility, 
quality,  cost  and  customer  acceptance.  Deci- 
sions made  in  this  development  stage  are 
the  ones  that  control  the  rate  of  technologi- 
cal progress  in  many  major  U.S.  industries. 
Ultimately,  the  innovation  is  implemented 
in  the  form  of  a  new  or  improved  product  or 
process  that  yields  a  return  to  the  firm.  Dis- 
tinct lines  cannot  be  drawn  between  phases, 
nor  do  they  necessarily  proceed  in  a  se- 
quence. On  the  contrary,  most  firms  are  in- 
volved in  a  continued  pr(x;ess  of  feedback  as 
they  perceive  and  respond  to  a  changing 
market. 

Many  underlying  external  factors  also  in- 
fluence the  commercialization  process. 
Labor  skills,  customer  wants,  government 
regulations,  the  cost  of  capital  and  the  abili- 
ty to  protect  the  R&D  investment  all  bear 
on  the  ability  of  firms  to  commercialize 
technology  successfully.  Their  impact  on 
each  industry  is  different.  A  critical  aspect 
of  managing  the  process  is  balancing  these 
factors  in  an  effort  to  focus  scientific  and 
technical  capabilities  on  a  market-drawn 
goal. 

AMERICAN  WEAKNESSES 

Much  of  the  U.S.  failure  to  exploit  tech- 
nology for  commercial  advantage  lies  in  not 
adequately  appreciating  the  importance  of 
manufacturing  and  not  properly  balancing 
short-term  and  long-term  goals.  The  neglect 
of  manufacturing  arose  largely  out  of  the 
complacency  of  the  1950s  and  1960s  when 
the  United  States  dominated  international 
markets.  Top  U.S.  managers  began  to  focus 
on  marketing  and  finance  at  the  expense  of 
manufacturing  and.  as  a  result,  failed  to 
manage  the  investments  in  worker  skills, 
plant  and  equipment  necessary  for  a  strong 
manufacturing  capability.  Today,  foreign 
companies  are  often  beating  U.S.  companies, 
not  with  low  wages,  but  with  more  efficient 
manufacturing  processes.  For  example.  Jap- 
anese manufacturers,  who  have  a  reputation 
for  efficiency,  spend  two-thirds  of  their 
R&D  budgets  on  process  innovations,  while 
U.S.  manufacturers  spend  only  one-third.* 

The  importance  that  Japan  places  on 
manufacturing  as  a  source  of  its  economic 
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future  should  not  be  underestimated.  In  the 
past,  the  Ministry  of  International  Trade 
and  Industry  has  explicitly  set  economic 
policies  and  priorities  for  Japanese  industry. 
In  its  1987  White  Paper  on  International 
Trade,  MITI  described  how  Japan's  R&O 
manufsu;turing  muscle  could  be  used  to  ad- 
vance Japan's  economic  agenda  around  the 
world. 

".  .  .  Japanese  Industry  has  built  up  a 
store  of  know-how  stnd  advanced  productive 
technology  in  the  processing  and  assembly 
fields.  The  supply  of  this  luiow-how,  in  con- 
Junction  with  capital,  to  both  the  developed 
and  developing  countries,  would  do  a  great 
deal  to  help  activate  the  economies  of  those 
countries.  .  .  .  Japanese  industry  must  press 
ahead  with  internationalization  in  every 
field." » 

Closely  linked  with  problems  in  U.S.  man- 
ufacturing is  the  American  preoccupation 
with  short-term  goals.  All  too  often  Ameri- 
can management  is  under  pressure  to  im- 
prove the  bottom  line  in  the  next  quarter, 
without  regard  to  how  their  actions  will 
affect  business  in  the  future.  This  problem 
is  not  simply  a  result  of  myopic  manage- 
ment: it  is  systemic.  The  cost  of  capital, 
budget  and  trade  deficits,  the  tax  system 
and  the  pressure  of  financial  markets  all 
contribute  to  the  problem. 

Unfortunately,  preoccupation  with  short- 
term  goals  can  be  devastating  for  technolo- 
gy-based Industry.  R&D,  manufacturing  ex- 
cellence and  the  creation  of  a  talented  labor 
force  are  inherently  long-term  propositions. 
Science  sind  technology  thrive  in  organiza- 
tions where  there  is  a  critical  mass  of  highly 
skilled  talent  and  a  sense  of  mission.  Sys- 
tematic investments  in  research,  plant  and 
equipment,  and  in  training  and  retraining 
are  essential.* 

Problems  in  manufacturing  and  in  setting 
long-term  goals  attest  to  the  fact  that 
American  managers  often  lack  the  bench- 
marks to  understand  and  evaluate  their 
companies'  performance  in  the  R&D  cycle. 
As  a  result,  they  have  difficulty  accurately 
identifying  specific  problem  areas.  Better  in- 
formation about  each  of  the  steps  in  the 
R&D  cycle  is  required,  from  research 
through  design,  manufacturing  and  market- 
ing. More  important,  management  needs  to 
establish  a  new  set  of  benchmarks  that  will 
allow  it  to  survey  the  private  sector's  R&D 
cycle  and  address  problems. 

Succeeding  in  the  global  scientific  and 
technological  race  depends  on  an  ability  to 
integrate  a  number  of  capabilities  over  a 
sustained  period  of  time.  Focused  research, 
excellence  in  manufacturing,  commitment 
to  quality,  incentives  for  worker  motivation 
and  upgraded  employee  skills  are  all  part  of 
the  process. 

There  is  no  doubt  that  the  commercial 
challenge  to  American  innovation  is  the 
result  of  problems  within  American  indus- 
try. But  industry's  performance  is  vitally  af- 
fected by  federal  macroeconomic  policy,  reg- 
ulatory policies  and  by  government  science 
and  technology  policies. 

The  following  chapters  and  subsequent 
recomimendations  focus  on  the  role  of  the 
federal  government.  Just  as  industry  must 
integrate  capabilities  more  effectively,  so 
must  government;  Chapters  3  and  4  demon- 
strate the  extent  to  which  U.S.  public 
policy-making  remains  fragmented  and  un- 
coordinated. 

Beyond  the  structural  problem  lies  an 
even  more  significant  issue:  in  many  ways, 
the  federal  government  has  failed  to  adapt 
its  policies  to  the  new,  market-driven  model 
of  Innovation.  Hence,  America's  hands  are 


tied  by  policies  geared  to  another  era  that 
do  not  address  today's  competitive  realities. 

In  staking  out  a  forceful  federal  role  in 
the  advancement  of  scientific  knowledge, 
the  government  has  tended  to  ignore  tech- 
nology. The  American  people  and  public  of- 
ficials too  readily  assumed  that  preemi- 
nence in  science  automatically  confers  tech- 
nological and  commercial  success  as  well.  It 
does  not— at  least  since  the  rapid  gains  by 
foreign  nations  in  the  past  two  decades. 
America  assumed  that  government  support 
for  science  would  be  adequate  to  provide  for 
technology.  It  is  not.  In  all  too  many  sec- 
tors, America  took  technology  for  granted. 
Today,  the  nation  is  paying  the  price  for 
that  complacency.  The  extent  of  the  prob- 
lem is  described  in  the  following  chapter. 
Chapter  II:  The  Commercialization 
Problem 

(Figures  not  reproducible  in  the  Record.] 

There  is  no  question  that  the  United 
States  enjoys  significant  strengths  in  sci- 
ence and  technology,  described  in  the  previ- 
ous chapter.  America's  primary  problem  in 
the  science  and  technology  field  relates  nei- 
ther to  enterpreneurship,  research  nor  the 
performance  of  its  universities,  but  to  the 
commercial  application  of  technology.  Con- 
siderable evidence  suggests  that  America  is 
failing  to  commercialize  the  kinds  and  qual- 
ity of  technology  that  the  market  demands. 

The  problem  is  relatively  new.  For  many 
years,  particularly  the  two  decades  follow- 
ing World  War  II,  U.S.  firms  dominated  the 
commercial  application  of  technology  in 
most  industries.  Over  time,  however,  foreign 
companies  assimilated  state-of-the-art  tech- 
nology, often  American  in  origin:  improved 
it:  generated  their  own  products  and  proc- 
esses; and  brought  them  skillfully  to 
market. 

No  single  measure  can  prove  or  account 
for  deficiencies  in  the  U.S.  ability  to  com- 
mercialize technology  rapidly.  In  the  aggre- 
gate, however,  a  variety  of  "warning  sig- 
nals" point  to  a  problem.  These  indicators 
include  the  erosion  of  the  U.S.  high-technol- 
ogy trade  surplus,  problems  in  specific  in- 
dustries, patent  trends  and  the  educational 
performance  of  U.S.  students. 

THE  D.S.  HIGH-TECHNOLOGY  TRADE  BALANCE 

Some  of  the  evidence  of  the  commercial 
challenge  to  American  innovation  relates  di- 
rectly to  technology-based  products.  In  the 
post-war  era,  technology  has  been  a  leading 
U.S.  export  strength.  The  U.S.  high-technol- 
ogy trade  surplus,  however,  declined  precipi- 
tously during  the  early  1980s  when  the 
dollar  was  high.  It  turned  negative  for  the 
first  time  in  1986.  In  1987,  despite  the  signif- 
icant drop  in  the  dollar,  the  United  States 
posted  only  a  modest  surplus  in  high-tech- 
nology trade. 

The  performance  of  individual  industries 
reflects  this  overall  trend.  Since  1970,  many 
U.S.  industries  have  lost  their  dominant  po- 
sition in  the  domestic  market  to  foreign 
competitors.  Some  technologies  that  were 
pioneered  by  the  United  States.  In  many  in- 
stances, U.S.  firms  once  controlled  much  of 
the  domestic  American  market.  Today,  how- 
ever, even  though  the  markets  are  large, 
U.S.  firms  have  been  displaced  to  an  impor- 
tant extent  by  foreign  competitors. 

INDUSTRY-SPECIFIC  PROBLEMS 

The  deterioration  of  the  U.S.  high-tech- 
nology trade  surplus  and  the  trade  perform- 
ance of  specific  U.S.  industries  attests  to  the 
fact  that  foreign  companies  have  made  dra- 
matic inroads  into  a  number  of  sectors  pio- 
neered and  previously  dominated  by  Ameri- 
cans. Examples  can  be  found  in  a  number  of 


industries,  including  consumer  electronics, 
semiconductors,  superconductors  and  phar- 
maceuticals. 

Consumer  electronics 

Over  the  past  century,  U.S.  industry  tradi- 
tionally enjoyed  a  strong  position  in  con- 
sumer electronics,  but  during  the  last  15 
years,  the  United  SUtes  has  lost  this 
market  to  foreign  manufacturers.  The 
American  era  of  consumer  electronics  manu- 
facturing began  with  Edison's  invention  of 
the  phonograph  in  1887.  This  was  followed 
by  a  string  of  other  U.S.  inventions,  includ- 
ing the  cathode  ray  tube  (1887),  wireless 
transmission  of  speech  (1900),  radio  broad- 
casting (1920),  television  receivers  (1923), 
magnetic  wire  recorders  (1946),  transistors 
(1947).  color  televisions  (1954),  portable 
radios  (1954)  and  home  video  cassette  re- 
corders (1963).  Until  1970,  the  United  States 
dominated  these  fields. 

Since  then,  it  has  lost  virtually  the  entire 
market.  In  1970,  U.S.  industry  enjoyed 
almost  a  100  percent  share  of  the  American 
consumer  electronics  manufacturing 
market;  today,  it  has  less  than  5  percent,  de- 
spite the  fact  that  the  consumer  electronics 
market  has  more  than  trebled  to  $25  billion 
in  annual  sales  over  the  last  decade. 

One  of  the  most  troubling  aspects  of  the 
erosion  of  the  U.S.  manufacturing  presence 
in  consumer  electronics  is  the  repercussions 
for  other  paris  of  the  electronics  industry. 
This  connection  has  been  likened  to  the  bio- 
logical food  chain:  when  one  link  is  weak- 
ened, other  links  feel  the  injury.  While  the 
United  States  continues  to  enjoy  a  consider- 
able market  presence  in  related  fields— such 
as  home  computers,  telephones,  calculators 
and  video  games— the  erosion  of  the  U.S.  po- 
sition in  consumer  electronics  could  affect 
the  U.S.  lead  in  these  other  areas. 

High-definition  television  is  an  example  of 
this  linkage.  Although  the  United  States, 
along  with  Japan  and  some  European  coun- 
tries, still  possesses  the  technology  for  high- 
definition  television,  U.S.  industry  no  longer 
has  the  capacity  to  manufacture,  market 
and  distribute  it.  The  real  challenge  of  for- 
eign dominance  of  high-definition  television 
technology,  however,  is  not  simply  the  tele- 
vision market  (which  is  projected  to  reach 
$40  billion  in  worldwide  sales  in  2007),  but 
the  ripple  effect  on  other  segments  of  the 
electronics  industry,  such  as  semiconductor 
manufacturing,  test  equipment,  software, 
manufacturing  equipment  in  general  and. 
ultimately,  telecommunications  and  com- 
puters.' 

Semiconductors 
Semiconductors,  which  are  central  to  the 
entire  computer  industry,  have  been  the 
focus  of  extensive  attention  in  public  policy 
circles  in  recent  years.  In  1959  two  Ameri- 
cans. Robert  Noyce  and  Jack  Kilby,  almost 
simultaneously  invented  the  integrated  cir- 
cuit. During  the  1960s  and  1970s,  U.S.  com- 
panies dominated  the  world  market  for  the 
design  and  manufacture  of  semiconductors 
and  computers.  In  the  early  1970s,  however. 
Japan  targeted  semiconductors  as  a  strate- 
gic industry.  By  1980,  Japanese  companies 
had  surpassed  U.S'.  merchant  semiconductor 
firms  in  the  design  and  manufacture  of  the 
Istest  generation  of  semiconductor  devices. 
By  1983,  Japan-based  firms'  share  of  the 
world  market  was  equal  to  that  of  U.S.- 
based  firms.  By  1986,  the  Japanese  had 
taken  65  percent  of  the  world  market,  while 
the  U.S.  share  had  fallen  to  under  30  per- 
cent.* These  market  shifts  are  even  more 
dramatic     for     dynamic     random     access 
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memory  products  (DRAMS),  which  consti- 
tute a  core  technology. 

Superconductors 

Similar  concerns  are  being  raised  about 
high-temperature  superconductors.  In  1987, 
two  researchers  in  an  IBM  lab  in  Zurich  pio- 
neered the  breakthrough  in  superconduc- 
tors. This  scientific  advance  was  confirmed 
quickly  by  scientists  in  Tokyo  and  subse- 
quently extended  by  U.S.  researchers  work- 
ing at  the  University  of  Houston.  Soon 
thereafter,  Japan's  Ministry  of  Internation- 
al Trade  and  Industry  established  an  R&D 
consortium  for  superconductors.  Japanese 
companies  have  also  begun  to  file  a  flood  of 
patent  applications.  The  speed  of  Japan's 
response  has  raised  public  concern  about 
America's  ability  to  rapidly  commercialize 
this  discovery  and  has  driven  home  the  com- 
mercial challenge  to  American  innovation. 
Pharmaceuticals 

The  commercial  challenge  to  American  in- 
novation also  extends  to  the  pharmaceutical 
industry.  Over  the  past  decade,  American 
pharmaceutical  companies  have  experienced 
a  "drug  lag"  due  to  the  lengthy  approval 
procedures  of  the  U.S.  Food  and  Drug  Ad- 
ministration. As  a  result,  significant  U.S. 
and  foreign  discoveries  often  are  approved 
abroad  well  before  they  are  approved  In  the 
United  States.  This  deprives  U.S.  companies 
of  significant  sales  and  profits  and  under- 
mines incentive  to  invest  in  R&D  to  develop 
new  drugs.  From  1970  to  1979.  of  the  24 
most  significant  new  drugs  introduced  in 
the  U.S.  market  with  1979  sales  over  $20 
million,  13  were  discovered  in  American  lab- 
oratories, 10  were  discovered  overseas  and 
one  was  discovered  jointly.  Despite  the  fact 
that  U.S.  laboratories  were  rest>onsible  for 
more  than  half  of  these  new  drugs,  20  of  the 
24  were  approved  in  the  United  Kingdom  an 
average  of  about  two-and-one-half  years 
before  they  were  approved  in  the  United 
States.  Of  the  13  U.S.  discoveries,  11  were 
approved  in  the  United  Kingdom  an  average 
of  two  years  before  they  were  introduced  in 
the  United  States.' 

This  "drug  lag"  not  only  has  consequences 
for  American  patients  who  could  be  heltied 
by  these  drugs,  but  also  for  American  com- 
panies which  lose  significant  sales  as  a 
result  of  these  delays.  The  delay  in  approval 
and  marketing  of  the  11  drugs  mentioned 
above  represented  lost  U.S.  sales  of  $1  bil- 
lion to  U.S.  pharmaceutical  companies 
during  the  patent  life  of  the  drugs.  E>espite 
repeated  industry  complaints  about  the  slow 
pace  of  the  federal  approval  process,  there 
is  little  evidence  that  this  problem  has  been 
remedied. 

Foreign-based  firms  are  also  increasing 
their  share  of  innovative  R&D  leading  to 
new  products.  Prom  1976  through  1980,  the 
U.S.  research-based  pharmaceutical  indus- 
try contributed  70  new  drugs  to  world  mar- 
kets, more  than  one-fourth  of  the  total  and 
twice  the  number  originating  from  Japan. 
In  sharp  contrast,  during  the  last  five  years, 
Japan  introduced  60  new  drugs  into  world 
markets  as  compared  with  58  originating 
from  the  United  States.* 
Patents 

Patent  statistics  also  point  to  troubling 
trends.  Between  1969  and  1982,  the  rate  at 
which  U.S.  residents  patented  their  discov- 
eries abroad  decreased  by  about  50  percent. 
Only  the  United  Kingdom  experienced  a  de- 
cline of  similar  magnitude  to  the  United 
States. 

In  the  meantime,  foreign  applicants  in- 
creased their  share  of  U.S.  patents  from 
about  35  percent  of  grants  in  1975  to  46.6 


percent  in  1987.  Most  of  this  growth  is  ac- 
counted for  by  a  more  than  doubling  of  the 
Japanese  share.  Looking  beneath  the  aggre- 
gate numbers,  these  data  show  that  the 
most  important  patents  are  held  by  the  Jap- 
anese in  an  increasing  number  of  fields. 
Starting  more  than  a  decade  ago,  patents 
awarded  to  Japanese  inventors  were  cited 
more  frequently  by  those  applying  for  new 
patents  than  those  awarded  to  Americans. 
And  the  gap  appears  to  be  growing. 

Fiber  optics  provide  an  interesting  case 
study  of  the  importance  of  patents.  In  the 
late  1960s,  the  optical  fiber  was  invented  in 
the  United  States  by  Coming  Glass  Works. 
Coming  patented  this  invention  in  the 
United  States  in  the  mid-1970s,  but  many  of 
the  patents  were  not  issued  in  Japan  for 
more  than  10  years,  which  left  Coming's 
technology  unprotected  in  this  critical 
market.  For  much  of  the  1970s.  Coming  was 
effectively  closed  out  of  the  Japanese 
market,  first  by  Nippon  Telegraph  and  Tele- 
communications' procurement  i>olicies  and 
then  by  NTT's  "design"  specifications  for 
suppliers.  In  the  meantime,  Japan's  Minis- 
try of  International  Trade  and  Industry  des- 
ignated fiber  optics  a  strategic  industry,  pro- 
vided government-backed  research  and  de- 
velopment and  attracted  the  necessary  in- 
vestment from  Japanese  companies.  The  in- 
evitable result  was  surplus  capacity  in 
Japan  and  a  push  for  exports. 

By  1983,  Sumitomo  Electric  and  other 
Japanese  manufacturers  were  selling  fiber 
optics  at  well  below  cost  in  the  United 
States.  Although  Coming  successfully 
brought  suit  against  Sumitomo  for  patent 
infringement  in  the  United  States,  the  U.S. 
International  Trade  Commission  ruled  that 
the  infringement  was  not  causing  signifi- 
cant loss  of  sales  or  profits  to  Coming  and 
declined  to  penalize  Sumitomo.  Coming 
then  took  the  case  to  the  U.S.  district 
courts,  which  in  1987  ruled  that  there  had 
been  willful  infringement.  By  the  time  of 
this  ruling,  however,  Coming's  patents  had 
only  a  short  period  of  validity  left. 

The  result  was  that  Coming  Glass  Works, 
after  investing  $200  million  to  develop  a  pat- 
ented process  for  manufacturing  optical 
fibers,  was  blocked  from  capitalizing  on  its 
early  technological  advantage  in  Japanese 
markets  and  was  unable  to  prevent  Sumi- 
tomo from  using  Coming's  patented  process 
to  sell  fiber  optics  in  the  United  States. 

Another  interesting  example  is  provided 
by  the  experience  of  Fusion  Systems  Corpo- 
ration, a  small  high-technology  company  in 
Maryland  that  makes  patented  ultra-violet 
lamps.  In  1976,  Fusion  began  selling  its 
products  in  Japan.  In  1977,  it  noticed  that 
Mitsubishi  electric  was  filing  numerous 
patent  applications  in  Japan  on  similar 
technology,  a  process  known  as  "patent 
flooding, "  a  common  practice  in  Japan  that 
entails  patenting  multiple  minor  variations 
of  the  original  patented  design.  By  1985, 
Mitsubishi  had  filed  almost  200  patent  ap- 
plications. These  patents  surrounded  Fu- 
sion's core  patent.  When  Fusion  tried  to 
modify  its  product  to  meet  the  individual 
needs  of  its  customers,  it  found  that  in 
many  cases  Mitsubishi  already  held  patents 
on  the  modified  designs.  As  a  result.  Fu- 
sion's right  to  sell  in  Japan  was  threatened. 
In  an  attempt  to  avoid  a  long  and  costly 
legal  battle,  Fusion  offered  not  to  oppose 
Mitsubishi's  applications  in  Japan  if  Mitsu- 
bishi would  agree  not  to  assert  any  of  its 
patents  against  Fusion.  Such  an  agreement 
would  have  allowed  Fusion  to  continue  sell- 
ing in  Japan.  Mitsubishi  countered  by  sug- 
gesting that  both  sides  cross-license  their 
technology. 


Although  this  is  a  common  practice  with 
large  U.S.  companies,  which  view  it  as  a 
price  of  doing  business  in  Japan,  Fusion— a 
small  company  whose  only  real  advantage  is 
ite  technology— could  not.  Fusion  feared 
that  cross-licensing  would  eventually  under- 
cut its  sales  in  Japan,  and  eventually  lead  to 
its  competing  against  its  own  technology  in 
world  markets.  As  of  August  1988,  the  two 
companies  were  still  negotiating. 

The  growing  concem  that  Japanese  firms 
may  be  using  their  patent  system  to  comer 
emerging  technologies  and  freeze  out  com- 
petitors extends  to  the  field  of  superconduc- 
tors, which  some  experts  project  to  be  a  $20 
to  $30  billion  market  by  the  end  of  the  cen- 
tury. By  early  1988,  Japanese  corporations 
had  filed  more  than  2,000  patent  applica- 
tions for  superconducting  materials  and  de- 
vices, which  amounts  to  a  $40  million  invest- 
ment in  patent  filing  fees  alone. 

SCIENCE  AND  ENGINEERING  EDUCATION 

America's  ability  to  commercialize  tech- 
nology is  linked  closely  to  its  supply  of 
skilled  technical  workers.  Clear  signs,  how- 
ever, show  that  the  nation  faces  significant 
human  resource  problems.  The  challenge  is 
two-fold.  First,  the  nation's  most  experi- 
enced scientists  and  engineers,  who  were  re- 
cruited shortly  after  the  launching  of  Sput- 
nik, will  be  retiring  in  the  1990s.  Second,  by 
the  year  2000  the  number  of  jobs  requiring 
college  degrees  will  increase  dramatically. 
Unfortunately,  the  education  system  is  faU- 
ing  to  produce  the  American  scientists  and 
engineers  needed  to  meet  future  demand. 
With  a  decreasing  number  of  18-year-olds  in 
the  United  States  and  a  declining  percent- 
age of  high  school  graduates  choosing  sci- 
ence and  engineering,  a  shortfall  of  more 
than  500,000  scientists  and  engineers  is  pro- 
jected by  the  year  2010.» 

Leadership  in  science  and  technology 
cannot  be  maintained  unless  the  education 
pipeline— from  elementary  school  through 
graduate  school— is  repaired  so  it  yields  a 
larger  and  more  diverse  group  of  world-class 
scientists  and  engineers.  The  United  States 
needs  to  do  a  better  job  of  preparing  Ameri- 
can elementary  and  high  school  students 
for  college-level  work  in  science  and  engi- 
neering; of  stimulating  them  to  pursue  engi- 
neering; and  of  providing  them  with  incen- 
tives for  graduate  study.  As  the  chart  on  the 
next  page  demonstrates,  the  number  of  U.S. 
students  interested  in  science  and  engineer- 
ing drops  sharply  from  high  school  through 
college. 

Major  problems  in  science  and  engineer- 
ing education  include  the  poor  performance 
of  U.S.  primary  and  secondary  school  stu- 
dents in  science  and  mathematics  in  com- 
parison to  students  in  other  industrialized 
countries:  several  decades  of  underinvest- 
ment in  facilities  and  equipment:  the  in- 
creasing inability  of  engineering  schools  to 
attract  adequate  numbers  of  qualified  U.S. 
students  into  graduate  programs:  and  the 
inability  of  engineering  schools  to  fill  their 
faculty  vacancies. 

The  problem  begins  in  elementary  school. 
Elementary  schools,  especially  in  large 
urban  school  systems,  suffer  from  chronic 
shortages  of  good  mathematics  and  science 
teachers,  offer  little  hands-on  laboratory 
science  and  have  low  expectations  of  teach- 
er performance.  One  of  the  early  points  at 
which  students  in  the  United  States  drop 
out  of  the  mathematics-science  pipeline  is  in 
grades  5  through  8.  Decisions  about  science 
and  math  courses  made  at  this  time  can  sub- 
stantially foreclose  later  choices. 
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The  pattern  continues  in  high  school. 
American  students  take  fewer  science  and 
math  courses  In  high  school  than  students 
in  many  other  industrialized  nations.  Conse- 
quently, they  score  lower  on  international 
tests  in  these  areas,  and  fewer  are  prepared 
to  pursue  higher  education  In  these  fields. 

Problems  persist  in  higher  education.  In 
1985.  almost  8  percent  of  all  bachelor's  grad- 
uates earned  their  degrees  in  engineering, 
up  from  4  percent  a  decade  earlier.  Much  of 
this  increase  reflected  student  interest  in 
the  relatively  new  field  of  computer  science. 
This  decade-long  trend,  however,  disguises 
the  fact  that  all  of  the  numbers  have  now 
started  to  turn  downward.  The  college-age 
population  peaked  in  1983:  freshman  enroll- 
ment in  engineering  started  down  in  1982 
and  had  dropped  14  percent  by  1986:  and 
bachelor's  degrees  in  engineering  topped 
out  in  1985  and  1986.* 

The  number  of  college-age  students  will 
continue  to  decrease  through  1996,  for  a 
total  drop  of  about  25  percent,  and  then 
hold  at  about  that  level  until  2005.  But  the 
number  of  freshman  students  choosing  engi- 
neering is  declining  even  faster  than  these 
demographic  trends  would  suggest.  This  de- 
cline is  due  to  the  drop  in  job  offers  to  engi- 
neering graduates  in  the  past  three  years 
and  to  the  fact  that  women  and  minorities— 
who  have  traditionally  been  under-repre- 
sented in  science  and  engineering— consti- 
tute a  growing  share  of  the  college-age  pop- 
ulation. 

If  the  United  States  is  to  train  adequate 
numbers  of  scientists  and  engineers  in  the 
future,  it  wiU  have  to  reach  out  to  these  tra- 
ditionally under-represented  groups.  In  the 
year  2000,  these  groups  will  account  for 
about  85  percent  of  the  new  entrants  into 
the  nation's  work  force.  Their  involvement 
in  science  and  engineering  is  essential  to  the 
nation's  future  strength  in  technology. 

Fortunately,  the  decrease  in  the  propor- 
tion of  American  freshmen  choosing  science 
and  engineering  majors  has  been  compen- 
sated for  by  many  foreign  students  enrolling 
in  U.S.  universities  in  these  fields  and  col- 
leges' success  in  attracting  more  older  and 
part-time  students.  But  a  significant  portion 
of  foreign-bom  technical  professionals 
trained  in  the  United  States  is  not  employed 
here,  and  older  and  part-time  students  tend 
not  to  graduate  in  science  and  engineering. 

Foreign  students  represent  approximately 
40  percent  of  enrollments  in  U.S.  graduate 
schools  of  engineering  and  they  receive 
more  than  half  of  U.S.  doctorates  in  engi- 
neering. Without  foreign-bom  students, 
there  would  be  a  severe  shortage  of  quali- 
fied engineering  personnel  in  both  industry 
and  universities.  Clearly,  the  United  States 
needs  to  encourage  foreign  engineering  stu- 
dents to  remain  here  after  they  have  com- 
pleted their  education.  Present  immigration 
laws  limit  the  opportunities  for  U.S.  firms 
to  employ  these  foreign  nationals,  however, 
and  consideration  should  be  given  to  modi- 
fying these  laws. 

Teacher  shortages 

The  shortage  of  competent  math  and  sci- 
ence teachers  and  engineering  faculty  is  one 
of  the  most  important  barriers  to  raising 
the  quality,  scope  and  number  of  engineer- 
ing programs.  According  to  the  National  Sci- 
ence Foundation,  60,000  math  and  science 
teachers  in  America's  secondary  schools  are 
not  fully  qualified,  and  by  1995  the  United 
States  will  need  an  estimated  300.000  addi- 
tional secondary-school  math  and  science 
teachers. 

According  to  a  1985  survey  by  the  Ameri- 
can Society  for  Engineering  Education,  ap- 


proximately 1.300  authorized  positions  for 
engineering  faculty  are  vacant,  which  repre- 
sents 8.8  percent  of  the  total  number  of  fac- 
ulty positions.'  Significantly,  more  than 
half  of  the  positions  vacant  in  1985  also 
were  vacant  In  1984.  The  enreatest  shortages 
were  among  computer  and  electrical  engi- 
neers. Mtuiy  engineering  school  administra- 
tors believe  that  the  number  of  authorized 
full-time  positions  is  not  adequate  to  "main- 
tain and  restore  quality  in  their  programs." 
Engineering  deans  reported  that  authorized 
full-time  faculty  positions  are  only  about  89 
percent  of  the  number  required.  This  trans- 
lates into  22,000  full-time  engineering  facul- 
ty positions  and  an  actual  shortage  of  over 
18  percent.*  To  compensate  for  the  shortage 
of  engineering  faculty,  U.S.  engineering 
schools  have  relied  on  foreign  faculty.  At 
present,  over  half  of  all  U.S.  assistant  pro- 
fessors in  engineering  under  the  age  35  are 
foreign-bom.  When  the  many  science  and 
engineering  faculty  trained  In  the  1950s 
retire  in  the  1990s,  as  expected,  the  faculty 
shortage  will  be  exacerbated. 
Chapter  III:  the  Fragmented  Pubuc  Poucy 
Environbcent 

Remedying  the  problems  described  in  the 
previous  chapter  will  require  a  series  of  gov- 
ernment actions.  There  are  disturbing  signs, 
however,  that  in  many  areas  federal  policies 
are  undermining  the  effective  conunercial- 
ization  of  technology. 

While  the  private  sector  is  primarily  re- 
sponsible for  commercializing  new  technolo- 
gy, the  federal  government  creates  the  envi- 
ronment in  which  the  commercialization 
process  takes  place.  In  some  areas— such  as 
macroeconomic  policy,  the  organization  of 
federal  programs  and  infrastructure— the 
government's  impact  is  indirect.  In  other 
areas— such  as  the  federal  R&D  budget, 
government  R&D  incentives,  the  federal 
laboratory  system  and  the  regulatory  and 
legal  environment— government's  impact  is 
much  more  direct.  In  general,  however,  the 
federal  goverrunent  has  not  addressed  tech- 
nology as  an  issue.  Therefore,  the  policies 
and  processes  in  place  tend  to  inhibit  rather 
than  promote  the  rapid  commercialization 
of  technology. 

MACROECONOMIC  POUCY 

On  the  most  basic  level,  private  sector  de- 
cisions about  the  commercialization  of  tech- 
nology are  affected  by  federal  monetary  and 
fiscal  policies.  Government  borrowing,  the 
money  supply  and  tax  laws  strongly  influ- 
ence the  domestic  cost  of  capital.  Since  the 
commercial  application  of  technology  in- 
volves significant  short-term  investments  in 
R&D  that  are  only  rewarded  over  the  long- 
term,  the  commercial  applications  are 
highly  sensitive  to  the  cost  of  capital.  The 
fact  that  the  cost  of  capital  in  the  United 
States  is  higher  than  in  many  other  coun- 
tries, notably  Japan,  puts  American  firms  at 
a  disadvantage  in  the  race  to  commercialize 
technology. 

Low  U.S.  savings  rates  add  to  the  invest- 
ment problems  created  by  the  relatively 
higher  U.S.  cost  of  capital.  Adequate  levels 
of  domestic  saving  are  essential  to  support 
the  domestic  investment  necessary  for  in- 
creased growth  and  productivity.  Total  na- 
tional savings  include  personal  savings,  busi- 
ness savings,  state  and  local  government 
surpluses  and  federal  savings.  Since  1981, 
high  levels  of  federal  dissavings  in  the  form 
of  large  budget  deficits  have  had  a  profound 
effect  on  total  levels  of  domestic  savings 
available  for  investment. 

From  1981  to  1987,  federal  dissavings  aver- 
aged  4.2   percent  of   the   Gross  Domestic 


Product  (GDP).  During  the  same  period, 
personal  and  business  savings  decreased 
from  18  percent  of  the  GDP  in  1981  to  ap- 
proximately 15  percent  in  1987.  while  state 
and  local  government  surpluses  declined 
from  1.5  to  1.0  percent,  reducing  further  the 
absolute  levels  of  national  savings.  Large 
budget  deficits  in  a  low-savings  society 
present  America  with  a  dilemma:  either  it 
can  forego  investment  or  borrow  capital 
from  abroad  to  finance  domestic  investment 
that  would  not  take  place  otherwise. 

The  United  States  has  chosen  to  finance 
domestic  investment  (and  consumption) 
through  foreign  borrowings,  which  in  1987 
exceeded  $155  billion— 22  percent  of  the 
total  investment  that  year.  Borrowing  from 
abroad  has  significant  economic  costs. 
America  mortgages  its  economic  future  by 
trrjisferring  domestic  resources  abroad  to 
pay  interest  and  principal  on  foreign-held 
assets.  Had  the  foreign  resources  been  used 
to  sustain  higher  levels  of  investment. 
America  would  have  increased  its  productive 
resources  to  meet  these  financing  require- 
ments. Unfortunately,  however,  foreign  bor- 
rowing went  largely  to  subsidize  domestic 
consumption:  even  with  the  inflow  of  for- 
eign funds,  domestic  Investment  as  a  per- 
centage of  the  GDP  declined  between  1981 
and  1984.  > 

International  currency  swings  also  affect 
the  commercialization  process.  By  effective- 
ly raising  the  prices  of  U.S.  goods  and  serv- 
ices in  world  markets  and  giving  foreign 
competitors  a  price  advantage  in  the  U.S. 
market,  the  high  dollar  of  the  early  1980s 
stripped  many  American  technology  compa- 
nies of  the  sales  and  profits  necessary  to 
make  systematic,  long-term  investments  in 
R&D.  In  addition,  trade  policies,  such  as 
U.S.  export  controls  and  the  inadequate 
protection  of  intellectual  property,  have  un- 
dermined the  worldwide  sales  of  U.S.  com- 
panies. The  result  can  be  seen  in  the  dete- 
rioration of  the  U.S.  high-technology  trade 
surplus. 

GOVERNMENT  ORGANIZATION 

Government  procedures  and  organization 
have  a  critical  impact  on  the  development 
of  technology.  Even  the  best-conceived  tech- 
nology initiatives  can  be  frustrated  by  the 
lack  of  coordination  among  responsible 
agencies,  the  inability  to  implement  policies 
or  unproductive  relationships  among  the 
principal  participants.  In  large  part,  such 
problems  are  the  legacy  of  historical  cir- 
cumstances. Because  public  policy  has  not 
addressed  the  issue  of  the  commercial  appli- 
cation of  technology,  government  policies 
often  tend  to  impede  rather  than  contribute 
to  the  rapid  commercialization  of  technolo- 
gy. 

No  line  agency  of  the  federal  government 
has  broad  responsibility  for  research  and 
other  activities  related  to  civilian  technolo- 
gy or  for  strategic  coordination  of  technolo- 
gy policy  at  the  national  level.  In  the  Execu- 
tive Branch,  responsibility  for  R&D  is  dis- 
persed among  12  agencies.  In  Congress,  the 
civilian  science  budget  alone  is  divided 
among  9  of  13  different  appropriations  sub- 
conunittees.  and  there  is  no  mechanism  for 
devising  reasonable  compromises  or  setting 
priorities.  For  example,  although  the  Ad- 
ministration's FY  1988  proposal  to  double 
the  National  Science  Foundation's  budget 
was  greeted  with  enthusiasm  by  Congress, 
the  first-year  funding  target  was  not  met 
because  the  subcommittee  responsible  for 
determining  budget  had  to  choose  between 
funding  for  science  and  funding  for  housing 
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subsidies  in  the  Housing  and  Urban  Devel- 
opment budget. 

Furthermore,  there  is  little  federal  focus 
on  technology's  impact  on  the  economy.  In- 
dividual agencies  are  responsible  for  the  re- 
search and  technology  that  relates  solely  to 
their  particular  missions.  Only  the  Depart- 
ment of  Energy  and  the  Department  of  Ag- 
riculture extend  their  focus  to  economic 
performance  and  then  only  in  specific  sec- 
tors. 

The  one  organization  that  provides  an 
overview  of  federal  research  and  other  ac- 
tivities related  to  economic  performsuice  is 
the  White  House  Office  of  Science  and 
Technology  Policy.  The  office  advises  the 
President  and  helps  coordinate  federal 
R&D  activities,  but  it  has  no  line  functions 
and  a  small  budget,  with  staff  mostly  on 
temporary  loan  from  other  agencies. 

The  Department  of  Commerce  has  broad- 
er economic  responsibilities.  Its  National 
Bureau  of  Standards  is  the  only  federal  lab 
explicitly  charged  with  serving  the  needs  of 
U.S.  industry:  Its  small  Office  of  Productivi- 
ty, Technology  and  Innovation  works  to 
create  a  favorable  climate  for  industrial  in- 
novation, technology  and  productivity:  and 
its  NationU  Technical  Information  Service 
serves  as  a  resource  for  scientific  and  tech- 
nical Information. 

The  National  Science  Foundation  also  has 
a  series  of  broader  responsibilities.  It  sup- 
ports education,  research  and  information 
transfer  in  most  scientific  and  engineering 
fields  and.  in  effect,  serves  as  the  general 
science  and  engineering  agency  of  the  feder- 
al government.  Its  budget,  however,  ac- 
counts for  only  2.5  percent  of  total  govern- 
ment R&D  funding. 

The  dispersed  responsibility  for  technolo- 
gy apparent  in  the  federal  government  is 
unusual  among  industrialized  countries. 
Most  national  governments  maintain  a  min- 
istry of  science  and  technology  or  a  ministry 
of  trade  and  industry  that  has  broad  respon- 
sibility for  research  and  technology-related 
activities. 

Four  issues  arise  from  the  U.S.  situation: 
(1)  the  lack  of  an  organizational  focus  on 
technology:  (2)  inadequate  coordination  and 
implementation  of  existing  programs:  (3)  in- 
adequate policy  continuity  over  time:  and 
(4)  inadequate  modes  of  private-public  com- 
muncation  and  cooperation.  These  concerns 
are  discussed  below. 

First,  because  the  primary  goals  of  tech- 
nology-related agencies  (such  as  the  Depart- 
ment of  Defense,  the  National  Science 
Foundation,  the  National  Institutes  of 
Health,  the  National  Aeronautics  and  Space 
Administration  and  Department  of  Energy) 
are  not  related  directly  to  the  commercial- 
ization of  technology,  they  have  tended  to 
subordinate  industrially  relevant  initiatives. 
Formerly,  the  Office  of  Science  and  Tech-' 
nology  Folic;-  coordinated  responsibility 
among  these  agencies  to  some  extent,  but  it 
currently  has  neither  the  resources  nor  the 
inclination  to  play  a  strong  role  in  this  area. 
It  is  difficulty  to  imagine  that  programs  de- 
signed to  support  industrial  technology  will 
be  elevated  in  status  without  some  organiza- 
tional change. 

Second,  technology  programs  that  are  in- 
dustrially relevant  are  inadequately  coordi- 
nated and  implemented.  Although  individ- 
ual programs  are  valuable,  their  overall  ef- 
fectiveness is  hampered  because  they  are 
spread  throughout  the  government  without 
viable  mechanisms  for  coordination.  Some 
constructive  atempts  have  been  made  to  ad- 
dress this  problem.  These  include,  principal- 
ly, the  National  Science  and  Technology 


Policy  Organization  and  Priorities  Act  of 
1976  (PL94282).  the  Stevenson-Wydler  Act 
of  1980  and  the  Technology  Transfer  Act  of 
1986.  As  discussed  more  fully  in  the  follow- 
ing chapter,  none  of  these  laws  has  been  im- 
plemented adequately.  In  part,  this  is  a 
funding  issue— for  example,  the  Stevenson- 
Wydler  Centers  for  Industrial  Technology 
were  never  funded— but  it  is  also  an  organi- 
zational problem.  Unless  policies  have  an  in- 
stitutional advocate  committed  to  fulfilling 
their  purposes  over  time,  their  goals  are 
likely  to  remain  unrealized. 

Third,  science  and  technology  programs 
necessarily  have  long  time  horizons.  Re- 
search results  from  particular  projects  often 
take  years  to  achieve,  and  research  in  the 
future  must  be  linked  to  work  undertaken 
in  the  past.  Similarly,  industrial  invest- 
ments in  the  development  of  new  technolo- 
gy need  to  be  planned  within  the  predict- 
able financial  climate.  The  current  federal 
budget  process  often  frustrates  attempts  in 
academe  and  industry  to  develop  new  tech- 
nology. Annual  appropriations  decisions 
create  significant  discontinuities  for  many 
projects.  Tax-law  changes— particularly  in 
the  R&D  tax  credit.  Treasury  Regulation 
1.861-8  and  depreciation  schedules— contin- 
ually modify  industry's  cost  picture  for  new 
technology.  Congress  must  pay  special  at- 
tention to  this  problem,  with  strong  consid- 
eration given  to  a  longer  budgeting  cycle  for 
scientific  and  technical  programs. 

Fourth,  largely  because  oi  the  federal  gov- 
ernment's traditional  role  as  regulator, 
interactions  between  the  public  and  private 
sectors  have  often  been  adversarial.  More- 
over, federal  law  has  frequently  discouraged 
cooperation  within  the  private  sector.  In 
part,  this  has  been  changed  by  the  1984 
antitrust  modifications  and  new  policies  af- 
fecting cooperative  agreements  between  in- 
dustry and  government.  Although  new  part- 
nerships are  being  formed  between  the  pri- 
vate and  public  sectors  and  among  private 
institutions,  the  pattern  of  a  new,  coopera- 
tive relationship  is  only  beginning. 

Cooperation  between  sectors  has  been 
made  even  more  difficult  because  support 
for  industrial  technology  has  not  been  an 
explicit  public  mission.  When  government 
has  supttorted  industry,  its  contractors  typi- 
cally were  seen  as  serving  public  purposes 
rather  than  vice  versa.  Perhaps  even  more 
important,  there  has  been  no  established 
public  forum  where  industry's  needs  could 
be  considered,  analyzed  and  acted  upon. 

INFRASTRUCTURE 

Public  funds  and  government  programs 
also  play  an  important  role  in  establishing 
the  infrastructure  for  science  and  technolo- 
gy. On  a  fundamental  level,  federal  pro- 
grams affect  the  education  and  skills  of  the 
American  work  force.  Although  state  and 
local  government  have  the  primary  respon- 
sibility for  education,  federal  spending  con- 
stitutes about  10  percent  of  total  education 
spending  in  the  United  States.  The  federal 
role  consists  principally  of  providing  funds 
to  support  educational  programs  for  the 
economically  and  physically  disadvantaged. 
Federal  funds  also  underwrite  a  number  of 
spiecial  elementary  and  secondary  programs, 
such  as  math  and  science  education,  and 
assure  access  to  higher  education  by  provid- 
ing financial  support  to  college  students. 

Outside  the  classroom,  the  federal  govern- 
ment has  a  major  impact  on  the  funding  or 
research,  the  establishment  of  technical 
standards  and  the  demand  for  technical  per- 
sonnel. It  funds  about  half  of  all  basic  re-' 
search  in  higher  education.  The  National 
Bureau  of  Standards  establishes  standards 


for  materials.  And  the  Department  of  De- 
fense, the  federal  labs  and  other  agencies 
are  major  employers  of  American  scientific 
and  engineering  t>ersonnel. 

THE  R&D  BinxSET 

Throughout  most  of  the  post-war  era,  the 
federal  government  has  spent  more  each 
year  on  R&D  than  American  industry. 
Today,  government  is  responsible  for  about 
half  of. the  nation's  spending  on  R&D.  In 
1987,  U.S.-based  companies  invested  $61  bil- 
lion in  R&D:  for  FY  1988,  Congress  ap- 
proved $61.1  billion  in  budget  authority  for 
federal  government  spending  on  R&D. 

Most  federal  R&D  spending  is  aimed  at 
specific  mission  objectives— such  as  defense, 
health  and  space  exploration— reflecting 
the  public  consensus  for  a  strong  federal 
role  in  these  areas.  Developing  and  applying 
new  commercial  technologies  is  the  respon- 
sibility of  the  private  sector.  At  the  same 
time,  however,  it  is  widely  recognized  that 
U.S.  government  R&D  spending  has  been 
used  successfully  to  build  the  science  and 
technology  base  of  some  important  Ameri- 
can industries,  such  as  agriculture  and  com- 
puters, and  that  the  governments  of  other 
industrial  nations  emphasize  the  commer- 
cial application  of  technology  as  an  essen- 
tial objective  of  their  R&D  programs. 

R&D  spending  does  not  constitute  a  single 
funding  category  in  the  federal  budget.  In- 
stead, it  is  distributed  across  several  budget 
functions.  Tne  largest  single  category  is  na- 
tional defense.  In  1988,  Congress  approved 
$41  bilhon  for  defense  R&D  (about  67  per- 
cent of  total  government  R&D  spending) 
and  $19  billion  for  non-defense  R&D.  Most 
increases  under  the  current  Administration 
have  gone  for  military  R&D,  which  has 
reached  the  highest  funding  levels  since 
1962.  Non-defense  R&D  funding  in  constant 
1982  dollars  is  lower  today  than  at  any  time 
since  1966. 

In  absolute  terms,  the  United  Stetes 
spends  more  on  total  R&D  than  Japan. 
Wtst  Germany,  Fraiice,  and  the  United 
Kingdom  combined  and  devotes  the  highest 
percentage  of  its  gross  national  product  to 
R&D  (2.8  percent  in  1987).  When  defense- 
related  R&D  is  excluded,  however,  a  differ- 
ent picture  emerges. 

The  United  States  devotes  a  smaller  share 
of  its  R&D  budget  to  non-defense  projects 
than  Japan,  West  Germany.  France,  the 
United  Kingdom  or  Sweden.  As  a  fraction  of 
total  GNP,  total  U.S.  spending  on  non-de- 
fense R&D  has  stagnated  at  about  1.8  per- 
cent over  the  past  20  years,  while  the  real 
cost  of  research  has  grown.  In  contrast. 
Japan's  spending  on  non-defense  R&D  has 
grown  to  2.8  percent  of  its  GNP  and  West 
Germany's  to  2.6  percent.  Furthermore, 
within  the  category  of  non-defense  R&D. 
the  United  States  spends  the  lowest  propor- 
tion on  R&D  directly  related  to  industrial 
growth. 2  The  governments  of  other  major 
industrialized  nations  place  greater  empha- 
sis on  focusing  R&D  efforts  in  areas  be- 
lieved to  be  important  to  economic  develop- 
ment. One  estimate  suggests  that,  at  most, 
only  about  10  percent  of  federal  R&D  is  rel- 
evant to  the  technical  needs  of  industry.' 

The  top  four  U.S.  non-defense  R&D  func- 
tions are  health,  space,  general  science  and 
energy.  The  agencies  responsible  for  these 
activities  together  account  for  more  than 
three-fourths  of  total  non-defense  federal 
R&D  spending.  The  remaining  one-fourth  is 
distributed  over  transportation,  agriculture, 
natural  resources,  the  environment  and 
other  areas. 
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Since  1980.  Increases  in  federal  IMcD  have 
been  targeted  on  basic  research,  both  de- 
fense- and  non-defense  related.  Increases  in 
non-defense  basic  research  have  been  justi- 
fied by  the  challenge  of  international  com- 
petitiveness. However,  the  contribution  of 
basic  research  to  competitiveness  is  long- 
term  indirect  and  uncertain. 

About  80  percent  of  federal  non-defense 
R&D  spending  is  concentrated  on  basic  and 
applied  research.  Almost  half  of  this  spend- 
ing goes  for  basic  research,  which  represents 
a  shift  since  1976  when  basic  research  was 
the  smallest  portion  of  non-defense  R&D. 
In  contrast,  defense  R&D  is  concentrated 
on  development  (about  90  percent).  Defense 
basic  research,  which  has  declined  despite 
the  overall  defense  build-up,  is  far  out- 
weighed by  basic  research  in  other  areas.  In 
FY  1988.  Congress  approved  $8.9  billion  for 
basic  research  in  non-defense  areas,  and 
$902  million  for  basic  research  in  defense. 

Despite  the  overall  constraints  on  budget 
growth,  major  increases  are  being  sought 
for  such  'big  science  "  projects  as  the  Strate- 
gic Defense  Initiative,  the  space  station  and 
the  superconducting  super  collider.  These 
initiatives  are  very  expensive,  and  any  com- 
mercial benefits  are  not  likely  to  be  realized 
for  long  periods  of  time.  Puthermore.  these 
requests  compete  with  federal  funding  for 
other  R&D  projects  more  directly  linked  to 
competitiveness  and  the  overall  health  of 
the  U.S.  science  and  engineering  infrastruc- 
ture. 

GOVERNICENT  R&D  INCENTIVES 

In  addition  to  its  own  R&D  spending,  the 
federal  government  provides  incentives  for 
private  sector  R&D.  Unfortunately,  many 
of  these  incentives  have  been  applied  incon- 
sistently. As  a  result,  the  objective  of  foster- 
ing private  sector  R&D  has  been  under- 
mined. 

Beginning  in  1981.  a  25  percent  R&D  tax 
credit  was  enacted,  whose  value  to  industry 
was  atwut  $1.4  billion  per  year  before  it  was 
modified  to  20  percent  in  1986.  Since  then, 
it  has  been  extended,  but  not  made  perma- 
nent, disrupting  industry's  ability  to  plan 
long-term  R&D  projects.  Because  the  credit 
is  based  on  incremental  increases  in  R&D 
spending,  it  can  be  claimed  only  for  in- 
creases in  company  R&D  spending  over  the 
prior  three-year  period.  In  1986.  Congress 
enacted  the  basic  research  tax  credit,  which 
encourages  industry-sponsored  university 
research.  Like  the  R&D  tax  credit,  the  basic 
research  tax  credit  has  been  enacted  for 
only  a  short  time  period  (1987-1989)  despite 
the  fact  that  basic  research  is.  by  definition, 
a  long-term  proposition. 

In  1977,  Treasury  Regulation  1.861-8  was 
issued,  which  prevents  U.S.  companies  with 
excess  foreign  tax  credits  on  their  overseas 
operations  from  deducting  for  U.S.  tax  pur- 
poses a  portion  of  their  domestic  R&D  ex- 
penditures. By  increasing  the  effective  rate 
of  U.S.  taxation  on  R&D.  the  regulation  in- 
creases the  cost  of  performing  R&D  in  the 
United  States  and  thus  encourages  Ameri- 
can companies  to  shift  their  R&D  overseas. 
Concern  about  the  impact  of  Regulation 
1.861-8  on  U.S.  competitiveness  has  prompt- 
ed Congress  to  place  moratoriums  on  its  im- 
plementation four  times  without  reaching  a 
permanent  solution.  The  last  moratorium 
expired  in  1987.  Consequently  this  provision 
is  currently  applied  to  U.S.  multinationals. 

Outside  of  the  tax  context,  reimburse- 
ment for  independent  R&D  by  Department 
of  Defense  and  National  Aeronautics  and 
Space  Administration  procurement  con- 
tracts amounted  to  about  $3  billion  in  1983. 
Another  element  of  federal  R&D  support  is 


the  Small  Business  Innovation  Research 
Program,  which  sets  aside  a  percentage  of 
federal  lab  contracting  for  small  business. 
Agencies  are  required  to  advertise  their 
needs  and  spend  a  minimum  of  1.25  percent 
of  their  external  R&D  funds  with  small 
businesses. 

THE  FEDERAL  LABORATORY  SYSTEM 

The  federal  government  operates  more 
than  700  laboratories  established  at  various 
times  for  specific  purposes.  Over  the  years, 
they  have  expanded  and  diversified,  partly 
because  they  succeeded  in  their  original 
tasks,  partly  because  their  mission  require- 
ments were  changed  and  partly  because 
they  are  viewed  as  important  to  state  eco- 
nomic development.  Although  the  federal 
labs  represent  a  significant  portion  of  the 
nation's  technical  enterprise,  supporting  the 
commercial  application  of  technology  is  not 
among  their  major  priorities.  Instead,  they 
focus  primarily  on  defense-related  issues 
and  basic  research  in  specific  areas,  suqh  as 
energy  and  health. 

The  role  of  the  federal  labs  has  evolved 
considerably  over  the  past  few  decades.  New 
concerns,  such  as  space  exploration,  the 
energy  crisis,  cancer  and  AIDS  have  pushed 
them  into  new  areas  of  research.  Despite 
the  valuable  role  they  play  in  these  areas, 
there  is  no  consensus  on  their  scope,  mission 
and  relevance  to  the  nation  over  the  next  20 
years.  Federal  budget  constraints  and  inter- 
national competition  in  technology  have 
raised  serious  questions  about  the  labs'  role 
and  economic  utility. 

The  debate  about  the  federal  labs'  in- 
volvement in  the  commercial  application  of 
technology  is  complicated  by  political  con- 
siderations, inadequate  information  about 
the  scope  and  contribution  of  their  research 
and  disagreements  about  their  appropriate 
role.  As  a  result,  it  is  difficult  to  coordinate 
their  activities,  much  less  to  phase  out  those 
that  have  limited  effectiveness. 

Political  considerations  should  not  be  un- 
derestimated. Many  members  of  Congress 
view  the  labs  as  critical  to  their  states' 
economies  and  as  a  source  of  high-technolo- 
gy jobs.  Consequently,  they  resist  any  effort 
to  close  down  or  redirect  lab  resources,  re- 
gardless of  the  performance  of  individual  fa- 
cilities. In  addition,  because  the  lead  agen- 
cies of  the  labs  are  mission  oriented,  they 
have  a  vested  interest  in  maintaining  con- 
trol over  the  labs'  research  agendas. 

A  lack  of  reliable  information  further  con- 
fuses the  issue.  In  the  aggregate,  there  is  no 
question  that  the  resources  of  the  labs  are 
immense.  Their  annual  budget  is  approxi- 
mately $20  billion,  which  is  equal  to  almost 
one-third  of  the  federal  government's 
annual  R&D  expenditures  and  one-sixth  of 
total  national  R&D  expenditures.  But  it  is 
difficult  to  determine  exactly  how  many 
laboratories  there  are  and  how  many  scien- 
tists and  engineers  they  employ,  much  less 
which  institutions  are  effective  in  meeting 
their  objectives  and  which  should  be  reorga- 
nized for  other  purposes. 

There  are  conflicting  views  about  the  role 
the  labs  should  play  in  industrially  relevant 
R&D.  Some  government  and  industry  offi- 
cials believe  that  a  significant  portion  of  the 
labs'  research  should  be  redirected  to  areas 
that  are  directly  relevant  to  American  in- 
dustry. Proposals  range  from  boosting  tech- 
nology-transfer initiatives  to  making  the 
labs  dependent  of  U.S.  industry  for  a  sub- 
stantial part  of  their  budget.  This  latter 
proposal  would  have  the  effect  of  creating  a 
direct  incentive  for  the  labs  to  engage  in 
more  commercially  relevant  R&D;  if  they 


failed,  their  budget  presumably  would  be 
cut  back. 

Others  believe  that  the  labs  should  not 
stray  from  their  original  mission  objectives. 
Those  who  embrace  this  point  of  view  stress 
that  the  commercial  application  of  technol- 
ogy is.  by  definition,  industry's  responsibil- 
ity. They  maintain  that  even  if  the  federal 
labs  were  directed  to  do  so.  they  could  make 
little  contribution  to  commercial  R&D.  In- 
stead of  redirecting  the  labs  to  perform  in- 
dustrially relevant  R&D.  they  argue,  ineffi- 
cient lat)s  should  be  phased  out  and  addi- 
tional incentives  provided  directly  to  indus- 
try. 

Despite  these  differing  viewpointa,  much 
of  U.S.  industry  agrees  that  the  labs  need  to 
be  re-evaluated.  Some  labs  need  to  be 
closed,  others  consolidated.  For  their  part, 
officials  from  the  federal  labs  criticize 
American  industry  for  not  making  better 
use  of  the  labs  by  keeping  track  of  the  re- 
search conducted  there.  They  stress  that 
foreign  industry  representatives  regularly 
visit  them  to  inquire  about  the  status  of  re- 
search, while  American  industry  rarely  does 
so. 

Recent  federal  initiatives— including  fund- 
ing of  the  Federal  Laboratory  Consortium, 
which  works  with  a  broad  range  of  govern- 
ment agencies— have  focused  on  technology 
transfer  from  the  labs  to  industry.  It  is  im- 
portant to  take  advantage  of  existing  legis- 
lation to  make  the  transfer  of  useful  tech- 
nology work.  In  addition,  however,  it  is  im- 
portant to  address  the  need  to  refocus  re- 
sources on  research  relevant  to  industrial 
needs. 

THE  REGULATORY  AND  LEGAL  FRAMEWORK 

If  new  technologies  are  to  be  commercial- 
ized successfully,  they  must  overcome  a  set 
of  economic,  legal  and  regulatory  barriers. 
These  barriers  arise  from  private  agree- 
ments (such  as  contracts,  licenses  and  cor- 
porate structures);  from  common  law  (tort 
and  property  concepts  enforceable  in  court); 
and  from  public  law  arid  regulation.  Just  as 
the  competitive  context  for  American  tech- 
nology has  changed  enormously  over  the 
past  decade,  so,  too,  has  the  legal  environ- 
ment. 

The  effect  of  law  and  regulation  on  tech- 
nological innovation  cannot  be  character- 
ized simply.  They  affect  industries  differ- 
ently and  often  require  amendment  in  the 
face  of  new  technology  and  new  markets. 
Some  regulations  are  intended  to  encourage 
new  technology— intellectual  property 
rights  being  the  prime  example.  Other  regu- 
lations—pharmaceutical, pesticide  and 
chemical  registrations,  for  example— create 
deliberate  barriers  to  ensure  that  new  prod- 
ucts are  safe  and  environmentally  sound. 
Yet  even  in  this  context,  the  government 
imprimatur  can  aid  market  acceptance. 

Laws  and  regulations  like  these  that  di- 
rectly affect  technological  innovation  are 
only  part  of  the  problem.  In  fact,  most  laws 
and  regulations  are  enacted  to  address  a 
particular  social  issue  that  has  little  to  do 
with  technology.  Although,  in  the  aggre- 
gate, the  impact  of  these  laws  and  regula- 
tions on  technology  is  enormous,  it  is  almost 
entirely  unmanaged— typically  unforeseen 
by  lawmakers,  ill-considered  by  enforcement 
officials  and  often  unpredictable. 

Clearly,  the  legal  and  regulatory  environ- 
ment could  be  better  planned  and  con- 
trolled. With  foresight,  laws  and  regiUations 
could  be  designed  to  encourage  technologi- 
cal innovation— or  at  least  minimize  nega- 
tive impacts.  This  is  not  done,  however,  for 
several  reasons:  legislative  ignorance  of  the 
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issue;  iiuulequate  analytical  resources  to 
study  the  issue:  an  adversarial  legal  process 
that  impedes  informal  discussion;  and  the 
absence  of  a  forum  where  industrial  con- 
cerns can  be  aired.  All  of  these  deficiencies 
must  be  addressed  in  reformulating  national 
technology  policy. 

The  growth  of  government  regulation 

Federal  regulation  of  industry  today  ex- 
tends throughout  the  economy.  The  Ameri- 
can penchant  for  making  rules  to  guide  the 
market,  coupled  with  a  reluctance  to  inter- 
vene in  other  ways,  has  caused  the  United 
States  to  be  characterized  as  a  "regulatory 
state."  Other  countries,  notably  Japan,  take 
a  different  approach  in  which  the  state  has 
taken  on  a  "development"  role,  intervening 
more  frequently  to  promote,  rather  than 
regulate,  economic  development.* 

Indeed,  a  different  approach  was  taken  in 
America  in  earlier  eras.  Throughout  the 
pre-Revolutionary  period,  for  instance,  the 
colonies  saw  themselves  as  promoters  of  eco- 
nomic growth.  During  the  first  hundred 
years  of  nationhood,  the  federal  govern- 
ment dedicated  itself  largely  to  infrastruc- 
ture development.  During  this  era,  the 
nation  emerged  as  an  exporter.  The  first 
regiilatory  agency,  the  Interstate  Commerce 
Commission,  was  not  established  until  1887. 
Since  then,  laws  and  regulations  have  accu- 
mulated in  waves:  antitrust  and  trade  laws 
at  the  turn  of  the  century;  labor  and  securi- 
ties regulations  in  the  1930s;  environmental 
and  consumer-protection  regulations 
throughout  the  1970s.  In  recent  years,  the 
nation  has  imported  massive  amounts  of 
goods  and  services  and  run  up  large  trade 
deficits.  It  is  important  to  shift  the  focus  of 
national  policy  back  toward  facilitating  ex- 
ports. 

The  wave  of  consumer-protection  legisla- 
tion in  the  1970s  is  perhaps  the  most  prob- 
lematic from  the  point  of  view  of  technolog- 
ical innovation.  New  and  radically  reformu- 
lated regulatory  mandates  arose:  air  pollu- 
tion, water  pollution,  chemical  registration, 
strengthened  pesticide  and  pharmaceutical 
controls,  equal  employment  opportunity, 
consumer  financial  protection,  export  con- 
trols, advertising  limitations,  and  occupa- 
tional safety  and  health.  Ironically,  this 
new  wave  of  regulation  was  t>eing  enacted 
just  as  established  regulatory  regimes— such 
as  trucking,  natural  gas  and  airlines— were 
being  dismantled.  The  new  regulations  dif- 
fered from  the  old  not  only  in  terms  of  their 
focus — consumer  and  environmental  protec- 
tion—but also  in  that  their  mandates  typi- 
cally were  applied  irrespective  of  industry 
boundaries.  As  a  result,  there  was  no  way 
for  regulators  to  consider  the  cumulative 
impact  or  to  coordinate  across  regulatory  re- 
gimes. 

Developments  in  private  legal  practice  in- 
tensified the  regulatory  changes  ushered  in 
during  the  1970s.  In  some  instances— envi- 
ronmental impact  statements  and  civil 
rights,  for  example— legislative  mandates 
opened  the  door  to  private  civil  actions  that 
supplemented  government  enforcement. 
Elsewhere,  the  courts  created  major  doc- 
trines that  enlarged  consumers'  and  work- 
ers' rights  and  their  ability  to  bring  suit.  An 
explosion  of  litigation,  which  has  continued 
largely  unabated  through  the  1980s,  is  most 
visible  in  the  area  of  product  liability.''  A 
doctrinal  movement  away  from  fault-based 
torts  to  compensation  in  the  absence  of 
fault  was  accompanied  by  procedural  inno- 
vations that  allowed  consumers  to  join  in 
large-scale  tort  actions.  Although  product-li- 
ability reform  has  generated  extensive  dis- 
cussion at  the  national  level,  by  and  large  it 


has  remained  within  the  ambit  of  state  law, 
and,  thus,  is  highly  variable  across  Jurisdic- 
tions. 

The  regulatory  process 

Dramatic  changes  in  administrative  law 
and  in  the  structure  of  private-public  rela- 
tionships also  arose  during  the  19606  and 
1970s.  As  a  result,  the  American  regulatory 
process  has  become  more  adversarial,  politi- 
cal, legalistic  and  highly  pluralistic.  In  part, 
these  developments  were  fashioned  by  the 
courts,  which  transformed  the  Administra- 
tive Procedure  Act  into  a  powerful  tool  for 
challenging  government  action  and  ensuring 
public  debate  of  reenilatory  decisions.  Con- 
gress also  chose  to  open  government  to  the 
public  through  actions  such  as  the  Freedom 
of  Information  Act.  This  pluralism,  while 
desirable,  often  has  also  caused  uncertainty 
in  the  direction  of  public  policy  and  has 
hampered  the  implementation  of  new  poli- 
cies and  programs." 

Along  the  way,  the  regulatory  decision 
process  itself  has  become  a  subject  of  con- 
troversy. Since  the  Nixon  Administration, 
each  President  has  attempted  changes,  but 
only  in  the  first  four  years  of  the  Reagan 
Administration  did  "regulatory  reform" 
become  well-institutionalized.  By  and  large, 
reform  has  not  altered  legislative  mandates, 
nor  has  it  eliminated  many  existing  regula- 
tions. Instead,  it  has  focused  on  how  regula- 
tory decisions  are  made,  as  expressed 
through  four  principal  actions:  paperwork 
reduction,  as  mandated  by  the  1980  Paper- 
work Reduction  Act;  economic  impact  anal- 
ysis of  major  regulations,  as  mandated  by 
Executive  Order  12291;  the  establishment  of 
a  regulatory  planning  process,  as  mandated 
by  Executive  Order  12498;  and  executive 
oversight  of  the  regulatory  process  through 
the  Office  of  Management  and  Budget.' 
These  initiatives  in  regulatory  reform  have 
primarily  addressed  economic  regulations, 
with  very  little  attention  being  given  to 
social  regulations  in  areas  such  as  health, 
safety  and  the  environment. 

While  valuable,  these  policies  and  proce- 
dures generally  do  not  address  issues  per- 
taining to  commercial  technology.  In  a  few 
specific  instances,  notably  antitnist  reform 
through  the  National  Cooperative  and  Re- 
search Act  of  1984,  the  promotion  of  new 
technology  in  industry  was  moved  to  center 
stage  but  for  the  most  part  regulatory 
reform  only  considers  technology  within  the 
generalized  rubric  of  "economic  impact." 
The  indirect  impacts  of  social  regulations  on 
technology  development  are  significant  in 
many  industrial  sectors  and  these  regula- 
tions need  review  and  streamlining.  Nor 
does  the  reform  process  effectively  attack 
institutional  and  organizational  difficulties. 
For  example,  there  is  currently  no  neutral 
forum  where  industry  can  have  its  concerns 
about  regulation  and  technology  aired  and 
discussed.  Similarly,  the  ability  to  consider 
and  coordinate  the  impact  of  regulatory  re- 
quirements across  different  agencies  and 
statutory  mandates  is  inadequate.  And  few 
alternatives  to  adversarial  regulatory  proce- 
dures have  been  explored  seriously. 

Impacts  on  comTnercial  technology 

Laws  and  regulations  have  a  pervasive 
impact  on  the  process  by  which  technology 
is  introduced  to  the  commercial  market- 
place. On  the  most  microlevel.  their  Impact 
is  felt  as  products  and  processes  are  "engi- 
neered" to  cope  with  applicable  legal  specifi- 
cations. In  the  aggregate,  they  strongly 
shape  the  overall  climate  for  technological 
innovation.  The  sheer  breadth  and  variety 
of  legal  requirements  make  a  full  discussion 


here  impractical,  nor  can  simple  conclusions 
be  drawn.  Nevertheless,  a  number  of  areas, 
discussed  below,  stand  out  as  particularly 
important  to  the  business  community  today. 

Intellectual  property  rights  are  widely  rec- 
ognized as  essential  to  technological  innova- 
tion Appreciation  of  this  relationship  has 
led  to  recent  decisions  strengthening  these 
rights:  the  Supreme  Court  and  Patent 
Office  have  upheld  the  patentability  of  life 
forms,  patent-term  restoration  for  pharma- 
ceuticals and  the  right  of  government  con- 
tractors to  claim  title  to  inventions. 

At  the  same  time,  however,  some  indus- 
tries face  uncertainty  about  the  extent  of 
legal  rights  (for  example,  in  the  area  of 
computer  software).*  In  the  context  of  gov- 
ernment regulation,  it  is  not  clear  that  offi- 
cials adequately  protect  trade  secrets  from 
disclosure  to  the  public  or  competitors 
under  the  Freedom  of  Information  Act.  Per- 
haps the  most  pressing  problems  are  In 
international  markets  where  intellectual 
property  "piracy"  is  common.  The  ability  of 
foreign  companies  to  legally  •infringe"  on 
U.S.  process  patents  abroad  has  been  a  sub- 
ject of  legislative  concern,  and  provisions  to 
address  this  problem  are  included  in  the  re- 
cently passed  omnibus  trade  bill. 

Direct  restrictions  on  research  are  occa- 
sionally imposed  by  funding  and  regulatory 
agencies.  Notably,  genetic  engineering  ex- 
periments are  subject  to  guidelines  from  the 
National  Institutes  of  Health  as  a  condition 
of  funding,  as  well  as  regulations  from  the 
Environmental  Protection  Agency,  the  De- 
partment of  Agriculture  and  other  agencies. 
Similarly,  new  drug  testing  is  subject  to 
F(X)d  and  Drug  Administration  controls  on 
experimentation. 

Pre-market  and  pre-manufacturing  ap- 
proval for  new  products  moves  government 
regulation  beyond  research  into  direct  con- 
trol of  iimovation.  This  occurs  for  pharma- 
ceuticals, pesticides,  food  additives  and  in- 
dustrial chemicals.  The  government's  power 
to  halt  the  marketing  of  a  new  technology, 
in  turn,  increases  testing  costs  and  delays. 
Although  the  need  for  these  regulatory  re- 
gimes is  hard  to  question,  there  is  also  a 
need  to  strike  a  better  balance  between  le- 
gitimate public  health  goals  and  the  com- 
petitive position  of  the  firms  that  produce 
new  technology.  Few  legislative  mandates 
have  followed  the  lead  of  the  Toxic  Sub- 
stances Control  Act  in  this  regard,  which 
causes  regulators  to  avoid  "undue"  adverse 
effects  on  innovation.  Even  the  best  legisla- 
tive intent,  however,  can  be  frustrated  by 
staff  shortages  in  the  regulatory  agencies, 
an  area  of  special  concern  today. 

Restrictions  on  commercial  transfers  of 
technology  occur  mostly  in  the  context  of 
international  sales,  where  concern  for  na- 
tional security  has  led  to  a  comprehensive 
system  of  export  licenses  under  the  Export 
Administration  Act.  Controversy  here  cen- 
ters not  on  the  need  for  regulation,  but  on 
the  details  of  Implementation.  This  issue 
was  addressed  most  recently  in  the  omnibus 
trade  bill  when  Congress  attempted  to 
better  define  strategic  technologies  subject 
to  strict  control  and  to  streamline  the  ad- 
ministrative process. 

Government  standards  also  establish  per- 
formance criteria  for  products  and  processes 
in  commercial  use— air  pollution,  water  pol- 
lution, waste  disposal,  product  safety  and 
occupational  safety  and  health  are  the  main 
examples.  These  standards  Influence  tech- 
nology in  diverse  ways.  For  example,  be- 
cause new  sources  typically  are  treated 
more  strictly  than  old  ones,  some  bias 
against  modernization  may  arise.  On  the 
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other  hand,  the  regulations  that  mandate 
use  of  "best  available  technology"  encour- 
age diffusion  of  new  techniques  to  lagging 
firms.  Because  environmental  and  safety 
standards  have  such  significant  economic 
impact,  their  costs  and  benefits  are  careful- 
ly weighed  in  rulemaking.  Nevertheless,  the 
analysis  typically  pays  insufficient  attention 
to  the  affect  on  commercial  technology.  In 
addition,  because  the  rulemaking  process  is 
so  lengthy,  subsequent  changes  to  adapt  to 
new  technical  developments  are  made  with 
difficulty.  Greater  use  of  informal  consulta- 
tion or  negotiating  strategies  between  indus- 
try and  regulators  may  be  useful  in  remedy- 
ing these  problems. 

State  product-liability  laws  also  signifi- 
cantly influence  the  development  of  tech- 
nology. Here,  the  laws  are  problematic  be- 
cause they  cut  two  ways.  On  the  one  hand, 
high  insurance  and  liability  risks  now  asso- 
ciated with  untried  products  deter  the  intro- 
duction of  new  technology.  On  the  other 
hand,  court  awards  made  against  old,  unsafe 
products  make  it  imperative  to  introduce 
improvements  or  substitutes.  Because  liabil- 
ity is  imposed  ex  post  facto,  and  is  based  on 
every-evolving  precedents,  the  law  is  also 
highly  uncertain.  Reform  efforts  therefore 
have  focused  on  means  of  creating  a  more 
predictable  legal  environment.  For  the  most 
part,  these  actions  have  occurred  at  the 
state  level;  Congress  has  been  reluctant  to 
enter  this  traditional  area  of  state  jurisdic- 
tion. 

Evaluating  the  impact  of  regulation 

The  precise  impact  that  the  legal  and  reg- 
ulatory environment  has  on  technology  is 
extremely  difficult  to  assess.  Analysis  is 
hampered  by  methodological  problems,  lack 
of  appropriate  data  and  disagreement  about 
evaluation.  Perhaps  the  most  troublesome 
issue  is  that  the  analysis  can  only  be  done  in 
the  particular:  each  regulation  is  different: 
each  industry's  technology  is  different;  and 
each  company  will  have  different  responses. 

While  the  impact  of  regulation  is  specific 
to  industries  and  companies,  regulatory  de- 
cisionmaking is  oriented  toward  broad  prob- 
lems that  span  industries.  Discontinuity  and 
controversies  emerge  as  regulatory  and  legal 
mandates  are  applied  without  a  unified  per- 
spective. Nowhere  has  this  been  more  evi- 
dent than  in  the  biotechnology  industry. 

Biotechnology  research  has  long  been  sup- 
ported by  the  National  Institutes  of  Health 
and  the  Department  of  Agriculture,  lK)th  of 
which  have  been  thrust  into  a  regulatory 
role.  In  addition,  the  Environmental  F»rotec- 
tion  Agency  (under  both  pesticide  and  toxic 
substances  authority),  the  Food  and  Drug 
Administration  and  the  Occupational  Safety 
and  Health  Administration  all  exercise  regu- 
latory control  over  certain  aspects  of  bio- 
technology. Environmental  impact  litigation 
has  cast  the  judiciary  as  a  major  player  as 
well. 

At  least  two  fundamental  problems  have 
arisen  in  this  regulatory  scenario.  First,  the 
overlap  among  the  regulatory  agencies, 
their  many  scientific  advisory  committees. 
Congress  and  the  courts  has  created  a 
highly  inefficient,  often  confusing  and  con- 
flicting system.  These  difficulties  have  not 
been  addressed  adequately  by  attempts  at 
coordination  at  higher  levels  (f6r  example, 
the  Biotechnology  Science  Coordinating 
Committee).  Second,  the  current  institu- 
tional structure  lacks  a  forum  for  overall 
consideration  of  the  balance  that  needs  to 
be  struck  among  the  competitive  position  of 
this  industry,  the  development  of  its  tech- 
nology, and  public  health  and  safety. 


Reforming  the  legal  and  regulatory  system. 
The  regulatory  and  legal  apparatus  repre- 
sents the  accumulation  of  many  years  of 
federal  activity.  Throughout  its  history, 
America  was  responding  to  diverse  sets  of 
pressing  social  issues,  as  has  been  discussed 
earlier.  By  and  large,  however,  today's  laws 
and  regulations  were  enacted  during  a 
period  when  the  United  States  was  more  in- 
sulated from  the  international  economy, 
and  the  competitiveness  of  American  indus- 
try was  a  matter  of  little  concern.  The 
changed  competitive  circumstances  now 
demand  reforms  in  the  regulations  and  laws 
to  harmonize  their  legitimate  objectives 
with  a  new  national  economic  agenda. 

Regulatory  and  legal  reform  should  be  di- 
rected toward  four  broad  goals.  First, 
changes  need  to  be  made  in  obsolete  legal 
structures.  Inadequate  protection  against 
international  intellectual  property  piracy 
and  tax  provisions  that  discriminate  against 
domestic  R&D  investments  are  priority 
issues.  Second,  more  consideration  needs  to 
be  given  to  the  potential  negative  impact  of 
certain  regulatory  measures.  Restrictions  on 
international  transfers  of  technology  and 
slow  or  overly  strict  new  product-approval 
procedures  (for  example,  in  pharmaceuti- 
cals) may  present  the  most  pressing  prob- 
lems of  this  nature.  Third,  the  promotion  of 
technology  must  become  an  integral  ele- 
ment in  regulatory  strategies.  Regulators 
must  consider  explicitly  the  impacts  of  their 
actions  on  the  development  of  new  technol- 
ogy, and,  to  the  extent  possible,  craft  regu- 
lations that  encourage  technological  Innova- 
tion. All  legal  and  regulatory  regimes  need 
to  reflect  this  orientation.  Fourth,  better 
mechanisms  of  coordination,  analysis  of  in- 
dustry impacts  and  consideration  of  the 
technological  dimension  of  law  and  regula- 
tion must  be  developed. 

These  goals  can  be  accomplished  through 
various  legislative,  administrative  and  pri- 
vate sector  initiatives.  Specific  amendments 
to  the  legal  and  regulatory  systems  need  to 
be  considered  along  with  enabling  statutes 
on  a  general  "technology  mission. "  The 
novel  decision-making  criterion  in  the  Toxic 
Substances  Control  Act— to  minimize  undue 
impacts  on  innovation— may  provide  a 
model. 

Inside  Executive  Branch  agencies,  analy- 
ses of  the  impacts  of  regulation  on  technolo- 
gy must  become  more  important.  Regula- 
tory strategies  that  promote  innovation  in 
industry  must  be  considered.  These  objec- 
tives could  be  added  to  the  existing  analyti- 
cal requirements  contained  in  Executive 
Order  12291  or  they  could  become  a  sepa- 
rate, complementary  analytical  effort. 

New  institutional  mechanisms  may  be  nec- 
essary to  build  a  technology  focus  into  law 
and  regulation.  It  also  may  be  desirable  to 
change  the  skill  mix  and  orientation  within 
the  federal  regulatory  apparatus,  which  is 
currently  dominated  by  lawyers  and  econo- 
mists. More  technically  trained  individuals 
are  needed,  perhaps  drawn  from  industry  on 
a  temporary  basis.  Last,  coordination  of  reg- 
ulation needs  to  be  made  a  high-level,  high- 
priority  concern. 

During  the  1980s,  the  federal  government 
has  initiated  a  number  of  promising  pro- 
technology  initiatives.  All  too  often,  howev- 
er, these  policies  were  piecemeal,  ad  hoc  and 
inconsistent.  In  some  cases,  promising  new 
laws  were  enacted,  but  never  funded.  In 
other  cases,  a  benefit  bestowed  by  one  Con- 
gress—the R&D  tax  credit,  for  instance- 
was  denied  by  the  next.  Chapter  4  assesses 
new  developments  in  U.S.  technology  policy 
at  both  the  federal  and  state  levels,  initia- 


tives that  help  set  the  stage  for  a  series  of 
recommendations. 

Chapter  IV:  New  DEVELOPiuarrs  in  U.S. 
Technology  Policy 

As  a  result  of  the  reevaluation  of  its  tradi- 
tional role  in  science  and  technology,  the 
U.S.  government  is  becoming  more  involved, 
on  a  selective  basis,  in  aiding  the  private  sec- 
tor's commercial  application  of  technology. 
During  the  1980s.  Congress  and  the  Execu- 
tive Branch  undertook  a  number  of  impor- 
tant new  initiatives,  in  large  part  motivated 
by  growing  concern  about  faltering  commer- 
cialization. In  general,  these  appear  to  have 
been  positive  steps.  In  some  cases,  it  is  too 
early  to  judge  the  results  and,  in  other 
areas,  programs  have  been  underfunded. 

RECENT  FEDERAL  INITIATIVES 

A  first  important  action  occurred  in  the 
fall  of  1980  when  Congress  passed  the  Ste- 
venson-Wydler  Technology  Innovation  Act 
and  committed  the  country  to  broad  sup- 
port of  technological  innovation.  The  bill 
prescribed  some  organizational  changes  to 
focus  the  Executive  Branch  (principally  the 
Department  of  Commerce)  more  clearly  on 
industrial  technology  by  mandating  a  gov- 
ernment-wide program  of  technology  trans- 
fer and  authorizing  a  network  of  centers  for 
industrial  technology.  Because  the  Steven- 
son-Wydler  Act  has  never  been  fully  imple- 
mented (the  Centers  for  Industrial  Technol- 
ogy were  never  funded,  for  example),  subse- 
quent legislation  has  been  used  to  fulfill 
specific  aspects  of  its  vision. 

Several  bills  focused  on  intellectual  prop- 
erty: the  Bayh-Dole  Act,  the  Patent  Term 
Restoration  Act  and  the  Semiconductor 
Chip  Protection  Act.  All  of  these  attempted 
to  broaden  the  legal  protection  for  inven- 
tors by.  respectively,  allowing  federal  con- 
tractors to  claim  title  to  inventions,  restor- 
ing the  patent  term  for  pharmaceuticals  to 
the  extent  that  it  was  shortened  due  to  reg- 
ulatory review,  and  establishing  a  new  form 
of  intellectual  property  rights  for  chips. 

Other  legislation  specifically  addressed 
the  operation  of  federal  R&D  programs. 
For  example,  in  1985  the  National  Science 
Foundation  charter  was  amended  to  give  en- 
gineering a  stronger  role.  Furthermore,  the 
Small  Business  Innovation  Research  pro- 
gram phased  in  mandated  increases  in  fed- 
eral R&D  contracting  with  small  business. 
In  addition,  the  Technology  Transfer  Act  of 
1986  and  Executive  Order  12591  established 
a  system  of  cooperative  agreements  and 
sought  to  increase  technology  transfer  be- 
tween the  labs  and  private  firms  by  giving 
financial  incentives  to  federal  employees, 
among  other  measures.  This  legislation, 
however,  has  only  been  partly  implemented. 
The  emphasis  on  cooperative  modes  of  tech- 
nology development  and  transfer  was 
strengthened  by  National  Science  Founda- 
tion programs  to  establish  university-indus- 
try cooperative  research  centers.  Building 
on  the  successful  experience  of  its  Engineer- 
ing Research  Centers,  the  National  Science 
Foundation  has  attempted  to  establish 
interdisciplinary  Science  and  Technology 
Centers,  which  are  still  in  the  planning 
stage.  The  participation  of  industry  in  the 
research  program  has  influenced  the  con- 
tent of  the  research  agendas  and  stimulated 
a  renewed  focus  on  manufacturing. 

A  noteworthy  event  occurred  late  in  1987, 
when  Congress  appropriated  $100  million  of 
Department  of  Defense  funds  in  fiscal  1988 
for  Sematech.  a  research  consortium  recent- 
ly formed  in  the  semiconductor  industry  to 
counter  intense  competition  from  overseas 
manufacturers.  Sematech's  goal  is  to  devel- 


op manufacturing  technology  for  a  new  gen- 
eration of  Integrated  circuits. 

The  U.S.  machine  tool  industry  also  is  in- 
volved in  a  national  effort— the  National 
Center  for  Manufacturing  Sciences— to  ex- 
plore new  developments  in  manufacturing. 
It  expects  to  spend  approximately  $30  mil- 
lion over  three  years,  with  half  of  the 
money  coming  from  industry  and  half  from 
the  government.  As  with  Sematech,  the  De- 
partment of  Defense  will  help  fund  this 
effort. 

These  two  initiatives  demonstrate  that 
growing  concern  about  U.S.  industrial  com- 
petitiveness is  prompting  the  federal  gov- 
ernment to  focus  on  the  commercial  appli- 
cation of  technology.  They  also  indicate  the 
Pentagon's  increasing  concern  about  the 
ability  of  American  industry  to  support 
technology-related  national  defense  require- 
ments. The  Department  of  Defense  has 
launched  the  Industrial  Base  Initiative  to 
identify  and  encourage  critical  manufactur- 
ing capabUities  of  U.S.  industry. 

Other  federal  initiatives  have  attacked 
regulatory  and  international  issues.  The  Na- 
tional Cooperative  Research  Act  of  1984, 
which  relaxed  the  antitrust  laws  for  re- 
search consorita,  is  particularly  noteworthy. 
In  1986,  the  Export  Administration  Act  was 
amended  in  response  to  business  concern 
about  the  impact  of  export  regulations  on 
international  competitiveness.  And  in  1987, 
Congress  passed  the  Japan  Technical  Liter- 
ature Act,  which  mandated  a  program  of  as- 
sessment, translation  and  dissemination  of 
Japanese-language  sources  by  the  Depart- 
ment of  Commerce. 

Few  of  these  initiatives  required  major 
new  appropriations  by  the  Congress,  which 
made  them  especially  attractive  in  a  period 
of  fiscal  stringency.  Even  so.  science  and 
technology  funding  programs  tended  to  fare 
well.  Research  support  grew  26  perctnt  in 
real  terms  between  1980  and  1985.  primarily 
in  defense  and  basic  research.  In  the  1986 
Tax  Act,  the  R&D  credit  was  one  of  the  few 
benefits  preserved,  albeit  at  a  less  generous 
level  than  before. 

The  technology  policy  issue  receiving  per- 
haps the  most  attention  and  the  least  action 
within  the  last  several  years  is  the  organiza- 
tion of  the  federal  science  and  technology 
policy  apparatus.  A  number  of  recommenda- 
tions have  been  advanced  in  an  attempt  to 
incorporate  a  concern  for  commercial  tech- 
nology more  clearly  in  the  organization  of 
the  federal  government.  The  broad  contours 
of  these  proposals  are: 
Enhanced  Office  of  Science  and  Technology 
Policy 

Expanding  the  functions  and  capabilities 
of  the  office  could  strengthen  the  federal 
focus  on  industrial  technology.  An  impor- 
tant part  of  the  work  would  be  to  Improve 
the  funding  and  implementation  of  existing 
technology-related  policies  and  to  spur 
greater  coordination  among  federal  science 
and  technology  agencies.  With  direct  access 
to  the  President,  the  office  could  become 
more  active  in  budget  and  oversight  mat- 
ters, functioning  as  an  advocate  for  industri- 
al technology  at  the  highest  levels  of  gov- 
ernment. In  theory,  the  office  already  has 
many  of  these  functions,  but  its  lack  of  au- 
thority over  other  agencies,  small  budget, 
lack  of  staff  and  inevitable  preoccupation 
with  day-to-day  Executive-Office  concerns 
limit  its  effectiveness. 

Policy  and  Technology  Foundation 

A  National  Policy  and  Technology  Foun- 
dation, patterned  after  the  National  Science 
Foundation,  would  fund  civilian  industrial 


technology  as  one  of  its  main  purposes.  This 
option  represents  the  institutionalization  of 
Initiatives  such  as  congressional  funding  for 
Sematech.  The  new  foundation  would  iden- 
tify critical  industrial  technologies,  fund  the 
relevant  industries  and  provide  a  forum  for 
analyzing  important  issues  relating  to  civil- 
ian technology. 

Department  of  Science  and  Technology 

This  option,  recommended  by  the  Presi- 
dent's Commission  on  Industrial  Competi- 
tiveness, would  consolidate  many  of  the  sci- 
ence and  technology  support  programs  into 
a  single  Cabinet-level  department.  Such  an 
agency  could  coordinate  existing  programs, 
reallocate  budget  and  possibly  reorient  the 
work  of  certain  federal  laboratories.  Howev- 
er, such  an  agency  could  bring  with  it  over 
centralizaion  and  bureaucracy,  and  weaken 
useful  rivalry  and  experimentation  among 
existing  programs. 

Department  of  Technology 

A  Department  of  Technology  also  would 
function  at  the  Cabinet  level,  but  would 
limit  itself  to  activities  and  programs  relat- 
ed to  industrial  technology.  No  basic  re- 
search programs  would  be  included.  New  an- 
alytical missions  relevant  to  international 
competitiveness  might  be  added  and  the 
new  department  possibly  would  have  fund- 
ing authority  to  directly  suppwrt  industrial 
technology  development  in  appropriate  cir- 
cumstances. Two  quite  disparate  versions 
have  been  discussed.  One  would  pull  togeth- 
er all  technology  programs  not  related  to 
defense;  the  other  would  unite  only  those 
tehnology  programs  with  missions  related  to 
industrial  competitiveness. 
National  Institute  of  Industrial  Technology 

A  smaller-scale  alternative  to  a  Depart- 
ment of  Technology,  the  Institute  would  be 
built  around  the  National  Bureau  of  Stand- 
ards and  primarily  would  provide  technical 
services  to  industry.  It  might  be  involved 
mainly  with  establishing  and  funding  re- 
gional or  state  centers  that  undertake  coop- 
erative research  or  provide  technical  serv- 
ices directly  to  private  firms.  A  variant  of 
this  option  is  a  civilian  version  of  the  De- 
fense Advanced  Research  Program  Adminis- 
tration. 
Technology  and  Science  Advisory  Councils 

Irrespective  of  the  form  reorganization 
takes,  a  technology  policy  advisory  body 
could  be  a  useful  adjunct  (although  not  an 
alternative)  to  a  new  technology  and  science 
agency.  One  option  would  be  to  constitute  a 
council  that  would  Include  the  heads  of  the 
major  science  and  technology  agencies  that 
could  function  like  the  Economic  Policy 
Council  and  provide  direction  on  major  deci- 
sions dealing  with  technology.  Alternative- 
ly, a  group  of  leading  industrial  figures 
could  advise  a  new  technology  and  science 
agency. 

The  multiple  initiatives  of  the  1980s  dem- 
onstrate the  growing  concern  about  U.S. 
competitiveness  and  acknowledge  the  criti- 
cal role  of  technology.  In  many  respects, 
these  initiatives  have  focused  on  the  critical 
issues  in  the  commercialization  process:  co- 
operative R&D,  intellectual  property,  regu- 
latory constraints,  technology  transfer,  ge- 
neric manufacturing  and  government  orga- 
nization. 

Yet,  little  has  changed.  The  government 
policymaking  apparatus  remains  fragment- 
ed. Implementation  of  new  legislation  has 
been  a  recurrent  problem.  In  some  cases, 
promising  new  laws  were  enacted  but  never 
funded.  In  others,  bureaucrats  and  program 
administrators  could  not  acconmiodate  new 


priorities  rapidly,  and  a  shortage  of  skilled 
staff  slowed  progress.  In  still  others,  politi- 
cal considerations  came  into  play:  a  benefit 
bestowed  by  one  Congress,  for  example,  was 
undercut  by  the  next.  Throughout  the  gov- 
ernment, there  remains  far  too  little  coordi- 
nation within  the  federal  bureaucracy  and 
among  the  federal  agenceis,  the  states  and 
private  sector. 

STATE  TECHNOLOGY  PROGRAMS 

Justice  Louis  Brandeis  remarked  some  50 
years  ago  that  one  of  the  'happy  incidents" 
of  the  American  federal  system  was  the  abQ- 
ity  of  states  to  serve  as  "laboratories"  for 
social  and  economic  experiments.'  Often, 
this  has  meant  that  ideas  are  originated 
among  the  states  and  then  emulated  at  the 
national  level.  It  also  has  meant  that  states 
sometimes  carry  out  programs  funded  in 
Washington.  The  outstanding  example  is 
the  agricultural  extension  service.  Here,  the 
federal  government  contributes  finanical 
and  administrative  resources,  but  wisely 
chooses  to  leave  implementation  in  the 
hands  of  states  and  universities,  which  have 
both  expertise  and  proximity  to  the  pro- 
exam's  clients— the  nation's  farmers. 

During  periods  of  federal  quiescence  in  a 
particular  policy  area,  state  activity  often 
becomes  intense.  This  appears  to  be  true  in 
the  area  of  economic  and  technology  devel- 
opment. An  active  state  role  took  root  first 
in  regions  adversely  affected  by  plant  clos- 
ings and  changes  in  the  traditional  nature 
of  their  economies— mostly  the  northeast 
and  north-central  states.  UntU  the  1970s, 
the  overriding  goal  was  to  attract  business, 
with  tax  incentives  being  the  main  tool. 
Later,  job-retention  measures— subsidies, 
plant-closing  legislation  and  regeneration  of 
mature  industries  through  new  technolo- 
gy—were added.' 

Focus  on  technology 

By  the  early  1980s,  the  goal  of  state  pro- 
grams oriented  toward  economic  develop- 
ment had  taken  on  a  very  different  cast:  cre- 
ation or  expansion  of  business  enterprise 
through  new  and  improved  products,  serv- 
ices and  tecluiology.'  Although  earlier  con- 
cerns were  not  abandoned,  the  promotion  of 
technology  or  technology-oriented  business- 
es moved  to  center  stage.  Southern  and 
western  states,  whose  resource-based  econo- 
mies had  suffered  reverses,  embarked  on 
active  technology-development  programs 
along  with  northern  and  eastern  states. 

By  mid-1987,  the  National  Governors'  As- 
sociation reported  that  31  states  had  offices 
responsible  for  promoting  the  growth  of 
technology-based  businesses  and  most  other 
states  provided  assistance  through  state  uni- 
versity systems  or  economic  development 
authorities.*  More  than  500  discrete  pro- 
grams have  been  identified,  but,  given  the 
intense  interest  in  this  area,  additions  and 
changes  make  such  numbers  obsolete 
almost  as  fast  as  they  are  tallied.  As  recent- 
ly as  May  of  1988,  for  example,  Alaska  had 
established  its  own  state  science  and  tech- 
nology foundation. 

Many  factors  fueled  the  growth  of  state 
technology-support  programs.  Fundamen- 
tally, the  states  recognize  that  technology  is 
even  more  critical  to  the  long-term  growth 
and  competitiveness  of  every  region  of  the 
country.  Beyond  this,  state  officials  appreci- 
ate keenly  the  fact  that  technology  develop- 
ment is  anchored  in  local  and  regional  con- 
ditions. Lastly,  state  action  was  often  neces- 
sary in  order  to  counteract  a  declining  fed- 
eral presence. 

Despite  the  soundness  of  the  underlying 
concept,    many    technology-oriented    pro- 
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grams  were  marred  initially  by  over-enthusi- 
asm, loose  conceptualization  and.  predict- 
ably, frustrated  expectations.  In  particular, 
the  widespread  emphasis  on  a  few  "high- 
technology"  sectors  overestimated  the  con- 
tribution of  high-technology  to  employment 
growth  and  ignored  the  potential  gains  from 
improvements  in  traditional  technical 
areas.'  In  addition,  programs  tended  to 
assume  that  three  models— Massachusetts' 
Route  128.  Calif omias  Silicon  Valley  and 
North  Carolina's  Research  Triangle  Park- 
could  be  duplicated  widely.  These  enor- 
mously appealing  complexes  did.  in  fact, 
show  similarities:  successful  incubation  of  a 
high-technology  complex  over  a  long  period, 
close  university-industry  relationships  and 
Ejnple  federal  money.  On  the  other  hand, 
each  had  unique  aspects  that  were  not  ap- 
plicable elsewhere.  Moreover,  in  each  case 
the  early  stages  of  development  were  accom- 
plished with  minimal  state  involvement; 
sute  support  grew  only  when  the  complexes 
had  the  look  of  success. 

Characteristics  of  state  programs 
Today,  state  technology  programs  have 
matured  and  are  highly  diverse  and  sophis- 
ticated. In  any  given  state,  a  wide  variety  of 
initiatives  may  exist,  carefully  tailored  to 
the  strengths  and  needs  of  the  local  econo- 
my. In  fact,  it  is  almost  misleading  to  char- 
acterize them  as  government  programs,  be- 
cause the  private  sector  has  often  taken  the 
lead,  private  or  quasi-public  entities  fre- 
quently carry  out  the  initiatives  and  univer- 
sity activities  play  a  vital  role.  The  most 
common  initiatives  can  be  grouped  into  five 
categories:  (1)  centers  of  excellence;  (2)  ven- 
ture capital  for  new  products  or  technol- 
ogies; (3)  incubators  to  support  entrepre- 
neurs; (4)  intermediary  partnerships;  and 
(5)  information  dissemination. 

Centers  of  excellence  are  partnerships  be- 
tween state  officials  and  higher  education 
institutions  that  concentrate  academic  ac- 
tivity on  technical  areas  the  state  can  ex- 
ploit as  a  unique  competitive  advantage. 
Typically,  faculty  members  receive  funding 
for  research  in  areas  that  are  likely  to  lead 
to  commercially  viable  ideas,  attract  indus- 
try for  collaborative  research  or  help  start 
new  companies.  Existing  companies  form  af- 
filiations with  the  center,  cooperating  in  re- 
search projects  and  providing  matching 
funds.  Centers  of  excellence  have  become 
popular  within  the  last  several  years.  Ohio 
alone  has  10.  for  example.  Some  are  similar 
to  the  National  Science  Foundation's  engi- 
neering research  centers,  raising  concerns 
about  duplication  and  destructive  competi- 
tion. 

Venture-capital  programs  provide  equity 
or  loan  financing  to  support  R&D  or  the 
devlopment  of  innovative  products  and  serv- 
ices. Examples  include  the  Indiana  Corpora- 
tion for  Innovation  Development,  the  Mas- 
sachusetts Technology  Development  Corpo- 
ration and  the  New  York  Corporation  for 
Iimovation  Development.  These  state- 
funded  independent  corporations  function 
much  as  private  venture  capital  companies 
would  and.  indeed,  are  often  co-founders 
with  private  sources.  Their  special  focus, 
however,  is  on  new  technologies  or  products 
that  offer  significant  potential  to  the  state 
economy  but  that  carry  high  enough  risks 
to  make  conventional  sources  of  financing 
unavailable  or  inadequate.  Technical,  man- 
agement or  other  consultation  services  also 
may  be  offered  in  conjunction  with  financ- 
ing. 

The  recognition  that  financing  is  only  one 
of  the  entrepreneurs'  needs  has  prompted 
the  creation  of  a  number  of  outreach  pro- 


grams. Often  called  incubators,  these  initia- 
tives may  furnish  new  companies  with  low- 
rent  office  space,  aid  in  developing  business 
plans  or  undertake  specific  applied  research 
projects,  typically  through  a  state  universi- 
ty. Georgia  Tech,  for  example,  has  such  a 
program,  and  the  University  of  Maryland 
has  a  technical  extension  service  targeted  at 
manufacturing  firms.  Business  counseling 
and  technical  advice  form^a  large  part  of 
the  attempt  to  "nurture"  entrepreneurs  in 
these  programs,  making  them  perhaps  the 
most  hands-on  and  varied  of  technology- 
support  endeavors. 

Intermediary  partnerships  is  the  term 
often  used  to  describe  the  combination  of 
various  types  of  programs— grants,  applied 
research,  venture  capital  and  information 
dissemination— that  have  been  grouped 
under  one  organization.  Created  as  private, 
non-profit  organizations  en-,  ampassing  busi- 
ness, labor,  education  and  non-profit  groups 
the  partnership  receive  state  financial  sup- 
port that  they  leverage  with  outside  funds 
solicited  on  a  project  basis.  Examples  in- 
clude Pennsylvania's  Ben  Franklin  Partner- 
ships, Arkansas'  Science  and  Technology 
and  Tennessee's  Technology  Corridor  Foun- 
dation. The  purpose  of  the  partnerships  is 
to  create  an  integrated,  coherent  set  of  ac- 
tivities to  support  technology  and  entrepre- 
neurship.  Typically  decentralized,  partner- 
ships work  closely  with  local  groups:  labor 
unions,  universities,  economic  development 
agencies,  large  companies  and  entrepre- 
neurs. Nevertheless,  they  appear  to  be  in- 
creasingly important  and  may  play  the  lead- 
ing role  in  state  technology  development  in 
the  future.  They  provide  a  radically  differ- 
ent organizational  paradigm  than  the  state 
bureaucracies  that  have  been  dominant  in 
the  past. 

Information-dissemination  programs,  the 
last  type  of  state  effort,  have  long  been  a 
university-based,  state-funded  effort.  These 
programs  are  designed  to  enable  companies 
to  stay  current  in  a  particular  technical  area 
or  to  collect  literature  and  data  relevant  to 
a  firm's  needs.  Although  information  dis- 
semination obviously  can  be  linked  with  the 
other  types  of  programs,  many  are  more 
passive  and  reactive  and  may  be  restricted 
from  direct  involvement  with  technology 
transfer. 

Three  examples:  California.  Pennsylvania 
and  Ohio 

By  most  measures.  California  ranks  as  the 
nation's  high-technology  leader.  It  places 
first  in  high-technology  employment,  R&D 
expenditures  and  receipt  of  federal  R&D 
monies.  In  large  part,  this  springs  from  a 
unique  entrepreneurial  culture,  strong  uni- 
versity-industry links  and  federal  support, 
not  from  state  government  action.  Never- 
theless. California  certainly  owes  its  success 
in  part  to  its  traditional  leadership  in  the 
area  that  states  increasingly  consider  the 
single  most  important  contributor  to  tech- 
nology and  economic  growth:  quality  educa- 
tion. 

During  the  1960s  and  1970s.  California's 
economic  policy  lacked  an  explicit  focus  on 
technology.  In  the  mid-1970s,  however.  Gov- 
ernor Jerry  Brown  formed  the  California 
Commission  on  Industrial  Innovation, 
which  outlines  a  strategy  on  promote  tech- 
nology innovation  that  is  perhaps  more 
comprehensive  than  any  other  state's.  Pro- 
grams such  as  MICRO,  which  provides 
matching  grants  for  industry  support  of 
University  of  California  microelectronics 
projects,  grew  out  of  the  commission.  In 
contrast.  Governor  George  Deukmejian's 
current  approach  has  emphasized  economic 
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development  more  generally  and  a  less 
active  role  for  government.  Many  of  the 
commission's  recommendations  have  there- 
fore been  dropped.  California  does  not  have 
a  state  office  of  science  and  technology,  but 
houses  a  number  of  technically  oriented 
programs,  particularly  for  small  business,  in 
its  Department  of  Commerce. 

Pennsylvania  provides  a  prototype  for 
states  with  severe  economic  problems  due  to 
a  dramatic  erosion  of  their  traditional  in- 
dustrial bases  within  a  relatively  short 
period.  In  the  face  of  plant  closings,  the 
state  developed  a  set  of  technology-develop- 
ment-support programs  that  are  among  the 
most  coherent  and  active  in  the  country. 
Preeminent  among  them  is  the  Ben  Frank- 
lin Partnership  Program,  begun  in  1982, 
which  operates  four  advanced  technology- 
development  centers  in  different  regions  of 
the  state.  These  centers  provide  applied  re- 
search funding,  entrepreneurial  assistance, 
education  and  training,  and  seed  capital. 
Their  Intention  is  to  link  private  and  aca- 
demic resources,  to  make  traditional  indus- 
try more  competitive  and  to  spin  off  new 
businesses  from  universities.  By  most  ac- 
counts, the  Pennsylvania  program  is  the 
largest  in  the  country  and  is  generally  cred- 
ited with  much  success." 

Ohio's  economy  is  similar  to  Pennsylva- 
nia's. In  1983.  Ohio  initiated  a  program 
named  the  Thomas  Alva  Edison  Partnership 
program,  which  at  first  glance  seems  to  be 
an  imitation  of  Pennsylvania's  Ben  Franklin 
Partnership  program.  In  fact,  the  programs 
are  quite  different. 

The  Edison  program  is  operated  by  the 
Ohio  Department  of  Development  and  has 
an  advisory  board  appointed  by  the  gover- 
nor. The  program  has  three  separate  initia- 
tives: the  Advanced  Technology  Application 
Centers,  the  Innovation  Research  Financing 
Program  and  the  Search  for  Innovation 
Technology  Program.  The  first  two  are  re- 
search and  development  programs;  the 
Search  program  is  a  technology  brokering/ 
transfer  activity.  T<-  a  funding  for  the 
Edison  program  from  1983  to  1985  was  $32  4 
million;  for  1985  to  1987.  it  was  $34  8  mil- 
lion. 

Over  two-thirds  of  the  budget  is  used  to 
provide  matching  support  for  the  Advanced 
Technology  Application  Centers.  Six  of 
these  centers  have  been  established  at  uni- 
versities. They  focus  on  generic  technology 
research  in  areas  such  as  advanced  manu- 
facturing, polymers,  biotechnology  and  in- 
formation technology.  They  are  expected  to 
attain  national  or  international  leadership 
in  their  respective  fields,  and  are  required  to 
emphasize  technology  transfer  to  the  pri- 
vate sector  and  to  demonstrate  how  jobs  can 
be  created  in  Ohio.  Estimates  of  the  total 
matching  fund  commitment  from  non-state 
sources  ranges  from  $75  million  to  $127  mil- 
lion. 

Ohio's  program  is  too  new  to  evaluate 
meaningfully,  but  the  state  and  matching 
funds  that  have  been  committed  are  encour- 
aging signs.  A  technology-research-center 
approach  on  the  scale  of  Ohio's  can 
strengthen  universities,  but  it  does  not  solve 
the  immediate  need  to  create  and  retain 
jobs  through  applied  research  and  to  train 
workers  for  these  jobs.  Even  though  tech- 
nology transfer  has  been  emphasized,  con- 
crete resulU  from  the  Edison  Technology 
Centers  in  the  form  of  products  and  jobs  are 
likely  to  be  realized  only  in  the  medium-  to 
long-term.' 
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Assessment  of  State  efforts 
State  technology-development  efforts  are 
not  quick  fixes  for  economic  problei.is.  Typi- 
cally modest  in  scope,  they  must  be  viewed 
as  only  one  part  of  a  very  long-term  strate- 
gy to  invest  in  and  renew  state  or  regional 
economies.  Private  sector  and  federal  initia- 
tives almost  certainly  have  been  more  im- 
portant. The  successful  high-technology 
complexes— Route  128.  Silicon  Valley.  Re- 
search Triangle  Park— took  many  years  to 
develop.  And  successful  individual  projects 
may  easily  take  five  to  ten  years  to  mature 
Into  commerial  results.  Programmatic  un- 
dertakings, at  either  the  state  or  federal 
level,  therefore  must  provide  long-term,  con- 
sistent and  patient  support,  concentrating 
on  building  institutions  and  affiliations  as 
well  as  projects  with  particular  objectives. 

The  realization  that  infrastructure,  not 
projects,  is  the  most  important  element  of 
success  has.  led  many  states  to  emphasize 
education  as  the  single  most  critical  element 
in  state  technology-development  strategies. 
One  widely  shared  assumption  is  that 
future  technology  development  will  depend 
more  and  more  on  close  ties  between  indus- 
try and  higher  education  institutions.  This 
has  prompted  efforts  to  develop  new  univer- 
sity-industry relations.  Faculties  and  univer- 
sity administrators  have  responded  with 
alacrity.  Universities  also  are  encouraged  to 
play  a  larger  role  in  entrepreneurship,  as  a 
source  of  both  spin-off  businesses  and  of 
advice  to  the  private  sector.  Clearly  less-em- 
phasized but  not  ignored,  training  and  tech- 
nical skills  development  for  workers  also  has 
been  the  subject  of  some  programs.  In  addi- 
tion, efforts  are  under  way  across  the  coun- 
try to  improve  science  and  mathematics 
education  at  lower  grade  levels. 

State  programs  uniformly  recognize  the 
need  for  the  private  sector  to  take  the  lead. 
Today,  in  contrast  to  earlier  economic-devel- 
opment efforts,  government's  efforts  are  de- 
signed to  help,  rather  than  guide.  Public 
programs  are  seen  more  as  accelerators  than 
initiators  of  industrial  change.  Moreover,  in- 
depetxdent,  non-profit,  non-governmental  in- 
stitutions are  clearly  preferred  to  a  govern- 
ment agency  as  the  focus  of  technology-de- 
velopment efforts. 

State  programs  have  recognized  that  a 
single  element,  such  as  funding  or  technical 
information,  is  insufficient.  Instead,  most 
states  employ  the  entire  range  of  activities 
related  to  commercialization,  from  research 
to  business-plan  development.  The  fact  that 
technology  programs  are  commonly  part  of 
overall  economic-development  plans  under- 
scores the  appreciation  of  the  govemment- 
business-academe  links  necessary  for  suc- 
cessful commercialization. 

The  wide  variety  of  state  programs  attests 
to  the  fact  that  the  promotion  of  innovation 
is  a  pragmatic,  non-doctrinaire  activity.  No 
single  model  is  best  or  suitable  for  all  cir- 
cumstances. The  orientation  must  be  local: 
entrepreneurs,  workers  and  researchers 
must  come  together  at  a  local  site.  Typical- 
ly, technology  is  adapted  first  for  use  in 
local  markets.  Programs  therefore  need  to 
be  highly  decentralized,  flexible  and  able  to 
respond  to  changing  economic  conditions. 

Although,  in  the  aggregate,  state  pro- 
grams represent  a  large  investment  in  inno- 
vation, most  individual  efforts  are  quite 
small.  (Exceptions  include  Pennsylvania, 
which  spent  about  $500  million  last  year, 
and  Virginia,  which  spent  $86  million.)  Be- 
cause state  governments  rarely  have  gener- 
ous resources,  administrators  must  leverage 
what  they  receive.  The  virtues  mentioned 
above— cooperation     across    sectors,     joint 


funding,  flexibility— are  virtues  bom  of  ne- 
cessity as  much  as  they  are  a  conscious 
choice. 

Last,  the  state  programs  provide  some  les- 
sons about  what  not  to  do.  By  and  large, 
they  show  that  focus  on  research,  particu- 
larly basic  or  academic  research,  holds  little 
promise  as  a  technology-development  strate- 
gy. Nor  will  it  appeal  politically  to  the  legis- 
lature that  must  provide  funding.  State  pro- 
grams are  also  recognizing  that  "high-tech- 
nology" provides  no  panacea— and  may  even 
be  a  counterproductive  strategy.  The  most 
fruitful  efforts  are  geared  to  exploiting  the 
potential  and  renewing  the  strengths,  often 
traditional  in  nature,  of  the  local  economy. 
Federal-State  linkages 
The  relationship  between  the  states  and 
the  federal  government  must  be  determined 
by  the  kinds  of  functions  each  can  best  ful- 
fill. By  and  large,  the  federal  government 
does  better  with  funding  programs  and  with 
large-scale  projects  and  institutions.  The 
states  function  more  effectively  at  the 
grassroots  level  with  activities  oriented 
toward  particular  ventures.  A  guiding  prin- 
ciple of  the  federal-state  relationship  should 
be  for  each  to  acknowledge  the  other's  area 
of  competence. 

Although  the  benefits  of  coordination  are 
obvious.  It  Is  not  always  easy  to  achieve.  The 
federal  government,  principally  through  the 
National  Science  Foundation's  advanced  sci- 
entific computing  centers,  engineering  cen- 
ters, and  science  and  technology  centers,  is 
embarking  on  programs  that  closely  resem- 
ble what  states  have  been  doing  In  their 
centers  of  excellence.  State  officials  beUeve 
that  their  federal  counterparts  have  not 
always  been  sensitive  to  the  need  to  coordi- 
nate the  ongoing  state  initiatives  with  new 
federal  undertakings.  And  there  is  a  great 
need  for  Information  transfer  and  coordina- 
tion between  the  two  levels  of  government. 
The  first  step  toward  better  coordination 
is  to  develop  a  better  information  base 
about  state  programs.  This  need  was  recog- 
nized In  the  Bumpers  provision  In  the  omni- 
bus trade  bill,  which  mandates  a  survey  of 
state  technology-support  programs  and  pro- 
vides for  a  federal  Information  clearing- 
house in  the  Department  of  Commerce. 
Funds  for  these  programs  have  been  includ- 
ed In  FY  1988  and  FY  1989  appropriations 
bills. 

The  most  immediate  source  of  support 
that  the  federal  government  could  offer 
state  technical  programs  comes  from  the 
federal  labs.  Through  cooperative  agree- 
ments, the  labs  could  provide  financial, 
technical  or  personnel  support  to  state  pro- 
grams. Further,  the  labs  might  be  directed 
by  legislation  to  devote  a  certain  portion  of 
their  resources  to  local  technology-develop- 
ment efforts. 

The  federal  government  also  could  pro- 
vide direct  financial  support  to  state  pro- 
grams. In  fact,  there  is  already  legislation, 
the  State  Technical  Services  Act  of  1965, 
that  commits  the  federal  government  to  do 
so.  This  Act  which  has  gone  unfunded  Since 
Its  passage,  could  provide  the  basis  for  fed- 
eral support. 

Chapter  V:  Recoioiendations 
In  supporting  and  encouraging  private 
sector  efforts  to  commercialize  technology, 
the  federal  government  has  four  responsi- 
bilities: bolstering  the  macroeconomic  envi- 
rorunent  with  fiscal  monetary  and  trade 
policies  that  foster  international  comjietl- 
tlveness;  establishing  policies  that  encour- 
age, not  hinder,  the  development  of  new 
technology  while  improving  the  machinery 
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for  making  technology  policy;  strengthening 
the  technology  Infrastructure;  and  expand- 
ing national  R&D  efforts. 

A  unifying  theme  in  this  reports  recom- 
mendations is  the  basic  need  to  place  com- 
petitiveness at  the  top  of  the  national 
agenda  and  to  recognize  that  the  ability  of 
American  firms  to  commercialize  technolo- 
gy effectively  has  a  crucial  impact  on  their 
ability  to  compete  in  world  markets.  The 
Council's  reconunendations  should  be 
viewed  as  essential  first  steps.  By  them- 
selves, they  wUl  not  solve  the  commercial- 
ization problem.  They  can,  however,  set  the 
stage  for  private  sector  success. 

Recommendation  1:  The  Federal  Govern- 
ment should  Improve  the  macroeconomic 
environment  that  affects  the  private  sectors 
ability  to  develop  and  apply  technology. 

Without  appropriate  macroeconomic  poli- 
cies. It  wUl  be  difficult  for  U.S.  firms  to 
meet  the  international  challenge  to  Ameri- 
can innovation,  even  if  goverrunent  science 
and  technology  policies  support  their  ef- 
forts. Two  Issues  in  particular  need  to  be  ad- 
dressed: the  federal  budget  deficit  and  U.S. 
trade  policy. 

Make  fiscal  policy  more  supportive  of  pri- 
vate sector  efforts  to  commercialize  technol- 
ogy: U.S.  fiscal  policy— including  large  feder- 
al budget  deficits  and  the  tax  structure— af- 
fects the  supply  and  cost  of  capital  to  Amer- 
ican Industry,  which  has  an  Important 
Impact  on  private  sector  efforts  to  commer- 
cialize new  technology.  Credible  multi-year 
deficit  reduction  should  be  a  top  priority  of 
the  new  President  and  Congress.  Further- 
more, tax  policy  should  be  structured  to 
promote  savings  and  long-term  investment. 

Strengthen  U.S.  trade  policy  for  technolo- 
gy: The  development  and  application  of  new 
technology  also  Is  Influenced  by  trade 
policy.  Restricted  access  to  foreign  markets, 
foreign  targeting  of  high-technology  Indus- 
tries and  violations  of  intellectual  property 
rights  all  serve  as  disincentives  for  U.S. 
firms  to  design  and  introduce  new  products 
into  the  marketplace.  The  omnibus  trade 
bill  contains  a  number  of  provisions  de- 
signed to  better  protect  UJ5.  Industry 
against  unfair  trade  practices.  The  CouncU 
believes  that  the  Administration  should  use 
these  new  tools  to  improve  market  access 
for  U.S.  high-technology  products,  to  pro- 
tect U.S.  firms  and  workers  from  the  poten- 
tially negative  effects  of  foreign  targeting 
policies  and  to  improve  protection  of  intel- 
lectual property.  The  creation  of  a  new  unit 
within  the  Office  of  the  U.S.  Trade  Repre- 
sentative that  focuses  on  science  and  tech- 
nology, intellectual  property,  services  and 
investment  Is  a  step  in  the  right  direction. 

Recommendation  2:  The  Federal  Govern- 
ment should  Improve  the  machinery  for 
making  technology  policy. 

The  President  and  Congress  should  refo- 
cus  the  federal  science  and  technology 
policy  apparatus  to  give  more  weight  to 
Issues  related  to  the  commercial  application 
of  technology;  to  strengthen  the  funding 
and  suture  of  federal  R&D  programs  that 
contribute  to  industrial  competitiveness; 
and  to  create  a  more  hospitable  legal  and 
regulatory  environment  for  the  commercial 
application  of  technology. 

Appoint  an  Assistant  to  the  President  for 
Science  and  Technology:  To  ensure  that  the 
commercial  application  of  technology  re- 
mains a  priority  issue,  the  next  President 
should  elevate  the  position  of  National  Sci- 
ence Adviser  to  that  of  Assistant  to  the 
President  for  Science  and  Technology.  Like 
the  current  National  Science  Adviser,  the 
Assistant  to  the  President  would  serve  as 
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the  head  of  the  Office  of  Science  and  Tech- 
nology Policy,  but  would  have  more  input 
into  policy  decisions.  To  be  effective,  the  As- 
sistant to  the  President  must  have  the  full 
support  of  the  President.  The  National  Sci- 
ence Adviser  currently  reports  to  the  White 
House  Chief  of  Staff,  and  is  not  a  member 
of  the  Cabinet  or  the  Economic  Policy 
Council.  The  Assistant  to  the  President 
should  report  directly  to  the  President,  have 
Cabinet-level  status  and  be  an  active 
member  of  inter-agency  groups  such  as  the 
Economic  Policy  Council  and  the  National 
Security  Council. 

Because  of  the  interrelated  nature  of 
technology  and  science,  the  Assistant  to  the 
President  should  be  responsible  for  both 
areas,  with  the  clear  understanding  that 
progress  in  science  alone  is  not  enough  to 
meet  International  comp«>titiv"  challenges 
and  that  the  government  n  ot  systematical- 
ly aid  private  sector  efforts  to  identify,  de- 
velop and  deploy  technology.  Elevation  of 
the  position  of  Assistant  to  the  President 
would  not  entail  the  creation  of  a  new 
agency.  The  Assistant  to  the  President 
should  be  provided  with  sufficient  staff  and 
resources  to  discharge  his  responsibilities  ef- 
fectively. Additional  responsibilities  of  this 
position  are  outlined  below. 

Be  a  vital  participation  in  shaping  the 
macroeconomic  and  regulatory  framework 
that  affects  the  commercialization  of  tech- 
nology. The  Assistant  to  the  President 
should  participate  fully  in  the  formulation 
of  macroeconomic  policy.  He  should  make 
sure  that  technology  issues  are  carefully 
considered  in  these  discussions  and  not 
treated  as  residual  or  secondary  concerns. 

Develop  priorities  and  coordinate  science 
and  technology  policy  across  agencies.  The 
Assistant  co  the  President  should  help  de- 
velop overall  priorities  and  take  them  to  the 
President  for  approval.  He  -hould  also  co- 
ordinate science  and  technology  policy.  This 
effort  should  include  a  review  of  the  pro- 
grams and  objectives  of  individual  science 
and  technoloey  agencies  to  ensure  that  they 
are  consistent  with  one  another  and  that 
they  facilitate  the  commercial  application 
of  technology. 

Review  the  federal  science  and  technology 
budget  with  the  Office  of  Management  and 
Budget.  Nowhere  in  the  federal  budget- 
making  process  is  there  an  evaluation  of  the 
total  federal  science  and  technology  budget 
and  its  rationale  in  terms  of  national  goals. 
The  Assistant  to  the  President  should  be  re- 
sponsible for  a  cross-cutting  review  of  the 
overall  science  and  technology  budget,  look- 
ing beyond  individual  agencies'  missions  to 
consider  whether  the  aggregate  science  and 
technology  budget  contributes  to  U.S.  com- 
petitiveness. 

Monitor  implementation  of  policy.  Much 
of  the  legislation  necessary  for  a  more  effec- 
tive government  focus  on  technology  is  al- 
ready on  the  books,  but  has  not  been  effec- 
tively implemented.  The  Assistant  to  the 
President  should  monitor  the  efforts  of  gov- 
ernment departments  to  implement  these 
policies  and  bring  to  the  President's  atten- 
tion failures  of  implementation.  The  Assist- 
ant to  the  President  should  work  with  Exec- 
utive Branch  agencies  and  Congress  to  make 
sure  that  key  initiatives  are  fully  imple- 
mented. 

Work  with  the  Office  of  Management  and 
Budget's  Office  of  Information  and  Regula- 
tory Affairs:  The  Assistant  to  the  President 
should  work  closely  with  this  office  to 
ensure  that  the  current  regulatory  frame- 
work, to  the  maximum  extent  possible,  sup- 
ports private  sector  efforts  to  commercialize 


technology.  Among  the  Issues  that  should 
be  considered  are  export  controls,  procure- 
ment and  reimbursement  policies,  standards 
and  testing  requirements,  product-  and 
plant-approval  processes,  reassessment  of 
laws  and  regulations  that  hinder  or  slow  the 
commercialization  of  technology,  and  own- 
ership of  data  rights. 

Develop  a  four-year  President's  strategy 
for  science  and  technology.  The  Assistant  to 
the  President  should  work  with  the  Presi- 
dent, the  Congress  and  the  relevant  Execu- 
tive Branch  agencies,  and  consult  with  lead- 
ers from  the  private  sector  to  develop  an 
overall  Administration  strategy  for  science 
and  technology.  This  strategy  should  be  de- 
veloped early  in  the  new  Administration's 
first  year  in  office.  It  should  be  presented  to 
the  relevant  committees  in  the  House  and 
Senate,  made  available  to  the  American 
public  and  updated  as  necessary  during  the 
Administration's  term  in  office.  At  present, 
Congress  and  the  Executive  Branch  consid- 
er science  and  technology  issues  on  a  piece- 
meal basis.  Priorities  are  not  ranked  and,  as 
a  result,  programs  compete  counterproducti- 
vely  with  each  other  for  federal  funding. 
The  President's  report  should  detail  how  in- 
dividual science  and  technology  programs 
fit  into  the  Administration's  overall  strate- 
gy- 

Forum  for  considering  industrial  technolo- 
gy needs:  No  public  policy  forum  exists 
where  industry  can  discuss  issues  pertaining 
to  technology  and  competitiveness.  As  a 
result,  technology  issues  often  do  not  re- 
ceive a  timely  hearing,  and  policy  responses 
often  are  implemented  only  after  lengthy 
delays.  The  Assistant  to  the  President 
should  provide  such  a  forum.  It  could  take 
several  forms,  such  as  an  advisory  commit- 
tee, an  ad  hoc  group  or  a  technology  om- 
budsman. The  form  is  secondary  to  the  goal 
of  ensuring  that  industry  will  have  a  high- 
level  government  forum  where  it  can 
present  its  views  on  technology  and  interna- 
tional competition. 

Rationalize  the  involvement  of  Congress 
in  technology-related  issues:  The  fri«ment- 
ed  policy  apparatus  for  science  and  technol- 
ogy extends  to  Congress.  The  systematic, 
long-term  funding  necessary  for  effective 
R&D  is  not  adequately  provided  for  by  the 
competing  demands  facing  Congressional 
appropriations  committees  or  the  current 
one-year  federal  R&D  is  not  adequately  pro- 
vided for  by  the  competing  demands  facing 
Congressional  appropriations  committees  or 
the  current  one-year  federal  R&D  budget 
cycle.  Three  major  issues  deserve  consider- 
ation: including  technology  issues  in  macro- 
economic  policy  discussions,  setting  prior- 
ities and  developing  two-year  funding  for 
R&D. 

Including  technology  issues  in  the  discus- 
sion of  macroeconomics  policy:  The  com- 
mercial application  of  technology  is  not  a 
discrete  issue,  but  an  integral  part  of  broad- 
er macroeconomic  policy.  Fiscal  policy,  sav- 
ings rates.  Investment  incentives  and  the 
cost  of  capital  all  have  an  important  impact 
on  the  commercialization  process.  At 
present,  technology  issues  are  not  carefully 
considered  during  critical  macroeconomic 
policy  junctures.  Congress  needs  to  focus 
more  systematically  on  these  issues. 

Setting  R&D  funding  priorities:  The 
Senate  and  House  Budget  Committees,  in 
addition  to  setting  overall  funding  priorities 
for  various  departments,  should  also  review 
the  entire  federal  R&D  budget  and  outline 
R&D  budget  priorities.  Such  a  review  would 
recast  the  R&D  budget  debate  away  from 
the  needs  of  individual  agencies  toward  the 
R&D  needs  of  the  nation  as  a  whole. 


Two-year  funding  for  R&D;  The  President 
and  Congress  should  work  on  a  process 
whereby  budget  authorizations  and  appro- 
priations for  R&D  t>oth  apply  for  two  years. 
The  cycle  should  begin  with  negotiations 
between  the  President  and  the  Congress  to 
establish  a  broad  framework  to  guide  the 
enactment  of  such  a  budget.  This  frame- 
work would  be  implemented  under  a  two- 
year  budget  resolution,  with  the  resulting 
allocations  to  the  other  congressional  com- 
mittees also  binding  for  two  years.  To  guar- 
antee budgetary  discipline,  an  enforcement 
mechanism  would  be  established  to  keep  the 
two-year  appropriations  within  the  limits 
established  during  the  biannual  presiden- 
tial-congressional negotiations. 

Make  R&D  tax  provisions  consistent  over 
several  years:  Inconsistencies  in  U.S.  tax 
provisions  do  not  permit  American  Industry 
to  plan  for  R&D  investments  over  the  long- 
run.  The  R&D  tax  credit  and  Treasury  Reg- 
ulation 1.861-8  are  examples  of  programs  in 
which  inconsistency  has  undermined  indus- 
try's ability  to  plan  for  the  future.  The 
R&D  tax  credit  should  be  made  permanent 
and  reviewed  after  10  years  to  assess  its 
impact  on  private  sector  investments  In 
R&D.  A  permanent  moratorium  should  be 
placed  on  the  implementation  of  Treasury 
Regulation  1.861-8  to  encourage  the  per- 
formance of  R&D  at  home  rather  than 
abroad. 

Increase  funding  for  government  agencies 
that  contribute  to  the  commercial  applica- 
tion of  technology:  Although  the  Council 
supports  reductions  in  the  overall  federal 
budget  deficit,  it  Is  convinced  that  govern- 
ment support  should  be  increased  in  areas 
that  contribute  to  the  ability  of  U.S.  indus- 
try to  commercialize  new  technology.  These 
programs  represent  investments  in  future 
economic  growth  and  their  economic  re- 
turns far  exceed  their  immediate  budget 
cost.  Two  government  agencies  stand  out: 
the  National  Science  Foundation  and  the 
National  Bureau  of  Standards. 

The  National  Science  Foundation  makes  a 
critical  contribution  to  the  nations  science 
and  technology  base.  Last  year  the  Founda- 
tion's budget  was  $1.7  billion.  In  FY  1988, 
the  President  reconunended  doubling  its 
budget  over  five  years.  So  far,  the  necessary 
funding  targets  have  not  been  met.  National 
Science  Foundation  funding  should  be  sys- 
tematically increased  to  achieve  the  goal  of 
doubling  its  budget  by  FY  1992. 

The  National  Bureau  of  Standards  is  the 
primary  federal  laboratory  with  an  explicit 
mission  to  aid  U.S.  industry.  Because  it  Is 
housed  in  the  Department  of  Commerce, 
the  Bureau  often  tends  to  be  overlooked  In 
R&D  budget  discussions.  Systematic  in- 
creases in  its  budget  also  should  be  support- 
ed. 

Create  a  legal  and  regulatory  environment 
more  conducive  to  the  commercial  applica- 
tion of  technology.  Much  of  the  current 
U.S.  legal  and  regulatory  system  was  estab- 
lished when  the  American  economy  was  in- 
sulated from  international  competition. 
Reform  Is  needed  in  three  areas. 

First,  some,  but  not  all,  regulations  are 
overly  stringent  and  need  to  be  eased.  Not 
only  do  obsolete  measures  need  to  be  re- 
formed, but  when  new  regulations  are  con- 
sidered, more  attention  needs  to  be  given  to 
their  potentially  negative  Impact  on  the 
ability  of  industry  to  commercialize  technol- 
ogy. Second,  the  U.S.  regulatory  process  suf- 
fers from  slow  determination  of  standards 
and  approval  of  new  products.  The  stand- 
ards-setting process  is  critical  to  the  com- 
mercial   application     of    technology     and 


should  be  strengthened.  For  example.  Brit- 
ish companies  are  able  to  introduce  new 
drugs  to  market  more  rapidly  than  U.S. 
companies  because  the  United  Kingdom  ap- 
proves new  drugs  much  more  expeditiously 
than  the  U.S.  Food  and  Drug  Administra- 
tion. Third,  the  rationality  of  laws  and  regu- 
lations needs  to  be  closely  assessed.  It  is 
widely  agreed,  for  example,  that  U.S.  prod- 
uct-liability laws  significantly  hinder  the 
commercialization  of  technology.  These 
laws  should  be  reviewed  and  reformed.  In 
order  to  address  issues  in  these  thre€  areas. 
U.S.  regulatory  agencies  should  make  com- 
petitiveness an  integral  element  of  their 
missions.  As  part  of  this  effort,  better  mech- 
anisms to  analyze  and  coordinate  the 
impact  of  regulation  should  be  developed. 

Legislative,  administrative  and  private 
sector  initiatives  will  be  needed  to  accom- 
plish these  goals.  Congress  will  need  to  re- 
consider specific  statutes  and  may  wish  to 
add  a  general  'technology  mission"  to  all 
regulatory  mandates  (like  the  provision  in 
the  Toxic  Substances  Controls  Act  that  di- 
rects the  agency  to  avoid  undue  impacts  on 
innovation). 

In  addition,  agencies  need  to  analyze  more 
closely  the  impact  of  economic  and  social 
regulations  on  technology,  making  this 
focus  more  explicit  under  Executive  Order 
12291.  In  some  cases,  staff  with  more  indus- 
try and  technical  experience  need  to  be 
added  to  the  regulatory  agencies  and  to  the 
Office  of  Information  and  Regulatory  Af- 
fairs in  the  Office  of  Management  and 
Budget.  One  reason  for  the  Food  and  Drug 
Administration's  delay  in  granting  approval 
for  new  drugs,  for  example,  is  that  It  does 
not  have  adequate  staff  to  meet  the  de- 
mands placed  on  the  agency.  Furthermore, 
the  coordinating  function  across  regulatory 
agencies  needs  to  be  strengthened  to  em- 
phasize a  new  focus  on  technology.  This 
function  can  be  performed  by  the  Office  of 
Science  and  Technology  Policy  as  well  as 
the  Office  of  Management  and  Budget. 

Recommendation  3:  The  Federal  Govern- 
ment should  increase  its  investment  in  the 
education,  facilities  and  equipment  that 
constitute  the  Nation's  technology  infra- 
structure. 

The  federal  government  has  a  critical  role 
to  play  in  ensuring  that  the  U.S.  science  and 
technology  infrastructure  Is  sound.  Govern- 
ment programs  contribute  importantly  to 
the  education  of  scientists  and  engineers, 
the  equipment  and  facilities,  ai'd  the  basic 
research  that  industry  utilizes  in  its  efforts 
to  commercialize  technology.  Sustained  in- 
vestments in  these  areas  are  vital  to  the  na- 
tion's economic  future. 

Make  education,  equipment  and  facilities 
a  priority  investment:  In  determining  spend- 
ing priorities,  the  federal  government 
should  follow  three  simple  rules:  first,  it 
should  make  sure  that  there  is  adequate 
funding  for  science  and  engineering  educa- 
tion; second,  it  should  focus  on  investments 
in  research  equipment  and  facilities:  and 
third,  it  should  help  fund  projects  in  specif- 
ic technical  disciplines.  Federal  funding  for 
"mega-science"  projects,  even  if  they  are 
warranted  on  their  own  merits,  have  a  much 
longer-term,  indirect  impact  on  U.S.  com- 
petitiveness. To  the  degree  possible,  the 
United  States  should  seek  to  work  with 
other  nations  on  mega-projects  that  relate 
to  basic  research. 

Initiate  a  faculty-development  progam  for 
science  and  engineering:  Facility  develop- 
ment is  one  area  in  education  that  deserves 
special  attention.  There  are  approximately 
1,300-1,800  vacant  engineering  faculty  posi- 
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tlons  in  U.S.  colleges  and  universities,  and 
some  60,000  math  and  science  teachers  in 
America's  secondary  schools  are  not  fully 
qualified.  There  are  also  shortages  of  quali- 
fied science  faculty.  These  shortages  will  in- 
crease in  the  early  1990s  as  faculty  trained 
during  the  1950s  begin  to  retire. 

Several  innovative  faculty-development 
programs  have  been  put  in  place  to  remedy 
this  situation,  including  the  American  Elec- 
tronics Association's  Fellowship  Loan  Pro- 
gram, Hewlett-Packard's  Faculty  Develop- 
ment Program  and  programs  at  the  Society 
for  Automotive  Engineers.  These  private 
sector  efforts,  however,  are  not  enough.  In 
order  to  meet  this  shortage,  the  federal  gov- 
ernment should  launch  a  major  faculty-de- 
velopment program  in  science  and  engineer- 
ing. Such  a  program  should  provide  grants 
and  loans  to  American  citizens  and  perma- 
nent U.S.  residents  sincerely  interested  in 
teaching  careers  to  enable  them  to  pursue 
graduate-level  studies.  These  loans  could 
then  be  forgiven  after  three  years  of  teach- 
ing. 

A  similar  program  could  be  designed  for 
secondary  science  and  math  teachers, 
whereby  federal  grants  and  loans  would  be 
provided  for  graduate  study  and  retraining, 
and  forgiven  after  three  years  of  teaching. 
The  Education  Directorate  of  the  National 
Science  Foundation  should  be  responsible 
for  managing  the  federal  involvement  in 
these  programs. 

Modernize  university  research  facilities.  A 
matching-grant  program  for  increased  fed- 
eral and  private  sector  investment  in  univer- 
sity research  facilities  should  be  established. 
Over  the  past  20  years,  while  many  foreign 
competitors  have  been  Jiggressively  building 
up  their  R&D  infrastructure.  U.S.  federal 
funding  for  university  research  plant  and 
facilities  has  declined  by  95  percent  in  real 
terms.  In  a  1986  study  on  the  health  of  U.S. 
colleges  and  universities,  the  White  House 
Science  Council  estimated  that  a  $10  billion 
program  over  the  next  10  years  would  be  re- 
quired to  bring  U.S.  university  research  fa- 
cilities to  an  adequate  level.  The  Council 
supports  passage  of  legislation  that  would 
begin  to  provide  the  necessary  funds. 

Recommendation  4:  The  Federal  Govern- 
ment should  widen  the  focus  of  national  re- 
search and  development  efforts. 

Recent  federal  technology  initiatives  have 
concentrated  on  cooperative  R&D.  Some  ef- 
forts, such  as  technology  transfer,  have  fo- 
cused on  links  between  national  labs  and  in- 
dustry; others,  such  as  Sematech  and  the 
National  Center  for  Manufacturing  Sci- 
ences, have  focused  on  the  need  to  sponsor 
more  cooperative  R&D  and  generic  manu- 
facturing among  different  companies  in  the 
same  industry;  and  still  others,  such  as  the 
National  Science  Foundation's  Engineering 
Reseach  Centers,  have  focused  on  the  need 
to  conduct  multidisciplinary  research 
among  different  sectors  of  the  economy.  Al- 
though it  is  still  too  early  to  draw  definite 
conclusions  from  these  programs,  it  is  clear 
that  the  federal  effort  to  promote  coopera- 
tive R&D  among  industry,  universities  and 
govenmient  should  be  expanded  and  that 
more  resources  should  be  directed  toward 
R&D  that  is  relevant  to  the  private  sector. 
Re-evaluate  the  agenda  and  purposes  of 
the  federal  laboratories  and  their  relation- 
ship with  industry.  There  is  no  consensus  on 
the  scope,  mission  and  relevance  of  the  fed- 
eral laboratories  to  the  needs  of  the  nation 
over  the  next  20  years.  Their  role  and  utili- 
ty should  be  thoroughly  reexamined.  Al- 
though the  Council  has  not  undertaken 
such  an  examination,  much  of  U.S.  industry 


agrees  that  the  laboratories  need  to  be 
streamlined:  some  need  to  be  consolidated 
and  others  need  to  be  closed.  At  minimum, 
technology  transfer  should  be  elevated  to 
an  Important  criterion  in  evaluating  lab  per- 
formance. The  exchange  of  technical  per- 
sonnel between  the  labs  and  industry  should 
be  encouraged  as  part  of  this  effort. 

Facilitate  cooperative  generic  manufactur- 
ing technology:  The  federal  effort  to  facili- 
tate cooperative  R&D  among  industry,  uni- 
versities and  government  should  be  encour- 
aged. This  framework  is  effective  for  gener- 
ating concentrated,  long-term  funding  and 
an  excellent  pool  of  talent.  It  remains  un- 
certain, however,  whether  a  significant 
number  of  participating  companies  will 
make  speedy  use  of  the  results.  A  priority 
consideration  In  establishing  cooperative 
R&D  efforts  should  be  active  participation 
by  industry,  a  focus  on  base-building  tech- 
nologies and  processes  rather  than  products, 
and  the  rapid  transfer  of  new  knowledge 
from  the  laboratory  to  the  marketplace. 
Such  efforts  as  Sematech  and  the  National 
Center  for  Manufacturing  Sciences  recog- 
nize that  the  private  and  public  sectors  have 
to  find  new  ways  of  working  together  if 
American  industry  is  to  respond  to  the  reali- 
ty of  global  competition.  These  efforts 
should  be  evaluated  carefully  to  assess  how 
best  to  structure  joint  approaches  to  prob- 
lems involving  generic  manufacturing. 

Improve  federal  coordination  with  state 
technology  programs:  During  the  1980s, 
state  technology-support  programs  have 
proliferated,  matured  and,  in  some  cases, 
been  remarkably  successful.  The  states  have 
filled  a  niche  for  which  the  federal  govern- 
ment is  ill-equipped:  small-scale,  grass-roots 
efforts  involving  local  businesses,  universi- 
ties and  govertmient  that  focus  on  the  appli- 
cation of  technology.  At  the  very  least,  the 
federal  government  should  be  careful  to  co- 
ordinate its  science  and  technology  pro- 
grams with  state  efforts.  Some  state  admin- 
istrators, for  example,  are  concerned  that 
the  National  Science  Foundation's  interdis- 
ciplinary centers  might  duplicate  existing 
state-organized  centers  of  excellence. 

The  first  step  in  improving  federal  coordi- 
nation with  the  states  is  to  create  a  better 
information  base  about  state  technology 
programs.  The  Bumpers  provision  to  the 
omnibus  trade  bill  would  help  accomplish 
this  goal.  It  would  establish  within  the  De- 
partment of  Commerce  a  clearinghouse  for 
state  and  local  initiatives  related  to  the  pro- 
motion of  technology.  The  clearinghouse 
would  collect  and  disseminate  information 
on  federal,  state  and  local  initiatives,  and 
develop  methodologies  that  state  and  local 
governments  could  use  to  evaluate  their 
programs.  It  also  would  provide  technical 
assistance  and  advice  about  these  initiatives. 
This  program  should  be  implemented  fully. 
Encourage  Department  of  Defense  efforts 
to  strengthen  the  U.S.  industrial  base:  The 
Department  of  Defense  has  a  vital  interest 
in  the  health  of  the  U.S.  industrial  base.  In 
times  of  national  security  crisis,  it  must  be 
able  to  rely  on  a  strong  and  diverse  national 
industrial  capacity.  With  pressures  on  the 
federal  budget,  the  United  States  is  unlikely 
to  achieve  the  scale  and  scope  of  funding 
support  for  science  and  technology  that  Is 
relevant  to  the  needs  of  American  industry 
unless  the  Pentagon  is  involved.  The  De- 
partment of  Defense  should  use  its  procure- 
ment policy  and  R&D  budget  to  strengthen 
the  U.S.  industrial  base.  Its  efforts  are  likely 
to  be  most  constructive  when  they  focus  on 
conducting  critical  basic  research,  develop- 
ing key  technologies  and  improving  produc- 
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Uon  processes,  rather  than  on  indentifying 
mnd  supporting  specific  Industries  or  indus- 
trial products. 

ACKMOWtfDGMKNTS 

The  Council  on  Competitiveness  wishes  to 
thank  all  of  the  individuals  who  made  this 
report  possible.  Council  Executive  Commit- 
tee member  Admiral  Bobby  Iiunan  (Chair- 
man and  Chief  Executive  Officer  of  West- 
mark  Systems,  Inc. )  served  as  Project  Advis- 
er. Kenneth  Flamm  (Senior  Fellow,  The 
Brookings  Instltutionr  and  Lee  W.  Rivers 
(Washington,  D.C.  Ilepresentatlve,  Federal 
Laboratory  Consortium;  President,  Technol- 
ogy Transfer  Iiutiatives)  co-chaired  the 
working-level  tMhnology  task  force.  George 
Heaton  ( Attorney :  Professor,  Worcester 
Polytechnic  Anstitute;  Lecturer,  Sloan 
School  of  Management,  MIT)  served  as  con- 
sultant. Council  Vice  President  Daniel 
Burton,  Jr.  was  Project  Director. 

This  project  also  benefited  from  the  ex- 
tensive advice  and  guidance  of  the  Council's 
technology  task  force.  A  complete  list  of  the 
task  force  is  provided  below. 

Thomas  Althuis,  Pfizer,  Inc.:  Claude  Bar- 
field,  American  Enterprise  Institute;  Jotin 
Boidock,  Texas  Instruments  Incorporated; 
Dale  Compton,  National  Academy  of  E^ngi- 
neering;  Joshua  Dranof f ,  Northwestern  Uni- 
versity; John  Endean,  American  Business 
Conference;  Norm  Gjostein.  Ford  Motor 
Company;  Donald  L.  Hammond,  Hewlett- 
Packard  Company;  Patricia  Hubbard,  Amer- 
ican Electronics  Association;  James  Ingram, 
International  Business  Machines  Corpora- 
tion; Richard  Iverson,  American  Electronics 
Association;  William  Kaufman,  Carnegie- 
Mellon  University;  George  Kohl,  Conununi- 
cations  Wo  Aers  of  America;  James  Lamble, 
Bechtel  Power  Corptoration;  P^ed  Leavitt, 
The  Dow  Chemical  Company. 

Frank  Marriott,  Westinghouse  Electric 
Corporation;  E.  Patrick  McGuire,  The  Con- 
ference Board;  John  McTague,  Ford  Motor 
Company;  William  Morin.  National  Associa- 
tion of  Manufacturers;  Catherine  Morrison, 
The  Conference  Board;  Marshall  Phelps, 
Jr.,  International  Business  Machines  Corpo- 
ration; J.  Thomas  Ratchford,  American  As- 
sociation for  the  Advancement  of  Science; 
Allen  Rosenstein.  Pioneer  Magnetics,  Inc.; 
Ralph  Schamack,  Dow  Coming  Corpora- 
tion; Richard  Seibert,  National  Association 
of  Manufacturers;  Kenneth  Smith,  Massa- 
chusetts Institute  of  Technology;  David 
Teece.  University  of  California  at  Berkeley; 
Karl  WUlenbrock,  American  Society  for  En- 
gineering Education;  Tom  Uhlman,  Hewlett- 
Packard  Company:  Ralph  Wyndnun,  AT&T 
Bell  Laboratories:  Judith  Youngman,  Merck 
&  Company,  Inc. 

ABOUT  THE  COUWCIL 

Pounded  in  1986,  the  Council  on  Competi- 
tiveness Is  an  organization  of  leading  execu- 
tives from  industry,  organized  labor  and 
higher  education  who  have  one  overriding 
objective:  to  improve  the  ability  of  Ameri- 
can companies  and  workers  to  compete  in 
world  markets.  Among  the  Council's  more 
specific  goals  are  to  increase  public  aware- 
ness of  the  competitiveness  challenge;  to 
promote  consensus  and  cooperation  on  com- 
petitiveness-related issues  within  the  private 
sector,  and  to  assist  in  the  development  of 
far-sighted  government  policies  that  help 
Americans  compete. 

The  Council  is  governed  by  an  executive 
committee  and  draws  on  the  resources  of  its 
national  affiliates — more  than  two  dozen 
trade  associations,  professional  societies  and 
research  organizations— to  help  coordinate 
private  sector  activity.  The  Council  is  pri- 


vately supported  through  contributions 
from  its  members,  foundations,  and  other 
granting  institutions. 

EXECUnVK  COMMITTEE 

Chairman:  John  A.  Young,  Hewlett-Pack- 
ard Company. 

Vice  Chairmen:  Paul  E.  Gray,  Massachu- 
setts Institute  of  Technology:  Ruben  F. 
Mettler,  TRW  Inc.,  Howard  D.  Samuel,  In- 
dustrial Union  Department,  AFL-CIO. 

John  F.  Akers,  International  Business  Ma- 
chines Corporation;  Morton  Bahr,  Commu- 
nications Workers  of  America;  Colby  Chan- 
dler, Eastman  Kodak  Company;  Richard 
Cyert,  Carnegie-Mellon  University;  Donald 
W.  Davis,  The  Stanley  Works:  Joseph 
Duffey,  University  of  Massachusetts: 
Donald  Ephlin,  United  Auto  Workers: 
Edmund  B.  Fitzgerald,  Northern  Telecom 
Ltd.;  Earl  Graves,  Black  Enterprise  Maga- 
zine; Matina  S.  Homer,  Radcliffe  College;  B. 
R.  Inman,  Westmark  Systems  Inc.;  Gerald 
Laubach,  Pfizer,  Inc.:  Arthur  Levitt,  Jr., 
American  SUKk  Exchange,  Inc.;  John  D. 
Ong,  B.F.  Goodrich  Company:  Donald  E. 
Petersen,  Ford  Motor  Company:  Michael 
Porter,  School  of  Business  Administration, 
Harvard  University:  Carl  E.  Reichardt, 
Wells  Fargo  &  Co;  Ian  Ross.  AT&T  Bell 
Laboratories:  Alexander  B.  Trowbridge,  Na- 
tional Association  of  Manufacturers  Arnold 
Weber,  Northwestern  University:  Lynn  R. 
Williams,  United  Steel  Workers  of  America. 

GENERAL  MEMBERSHIP 

William  J.  Alley,  American  Brands,  Inc.; 
H.  Brewster  Atwater,  Jr.,  (General  Mills, 
Inc.;  J.  J.  Berry,  Intemational  Brotherhood 
of  Electrical  Workers:  Thomas  A.  Bartlett, 
University  of  Alabama  System;  S.  D.  Bech- 
tel. Jr.:  Bechtel  Group,  Inc.;  Steven  C.  Beer- 
ing,  Purdue  University:  Ronald  E.  Beller. 
East  Tennessee  State  University:  Richard 
Berendzen,  The  American  University;  Rich- 
ard L.  Bowen,  Idaho  State  University; 
Albert  Bowers,  SiTitex  Corporation;  James 
Burke,  Johnson  and  Johnson;  William  H. 
Bywater,  Intemational  Union  of  Electronic 
Workers,  AFL-CIO:  Joseph  R.  Canion, 
Compaq  Computer  Corporation:  John  T. 
Casteen  III,  University  of  Connecticut: 
Robert  Cizik,  Cooper  Industries. 

John  L.  Clendenin.  BellSouth  Corpora- 
tion; Paul  M.  Cook,  Raychem  Corporation; 
Marshall  M.  Criser.  University  of  Florida; 
William  H.  Danforth,  Washington  Universi- 
ty; John  DiBiaggio,  Michigan  State  Univer- 
sity; Gordon  P.  Eaton,  Iowa  State  Universi- 
ty: Uoyd  H.  Elliott,  George  Washington 
University;  Paul  A.  Eisner,  Maricopa  Com- 
munity College:  Thomas  Everhart,  Califor- 
nia Institute  of  Technology:  Charles  E. 
Exley,  Jr.,  NCR  Corporation;  Meyer  Feld- 
berg.  Illinois  Institute  of  Technology;  Saul 
K.  Penstar,  New  Jersey  Institute  of  Tech- 
nology; John  B.  Fery,  Boise  Cascade  Corpo- 
ration; Abraham  S.  Fischler,  Nova  Universi- 
ty: George  M.C.  Fisher,  Motorola.  Inc.; 
Edward  T.  Foote  II.  University  of  Miami. 

James  O.  Freedman.  Dartmouth  College: 
David  P.  Gardner,  University  of  California; 
E.  Gordon  Gee,  University  of  Colorado: 
Katharine  Graham,  Washington  Post  Com- 
pany; Gerald  Greenwald,  Chrysler  Motors 
Corporation:  Vincent  Gregory,  Rohm  and 
Haas  Company;  Patrick  W.  Gross,  American 
Management  Systems,  Incorporated;  Shel- 
don Hackney,  University  of  Pennsylvania; 
Fred  L.  Hartley,  Un(x:al  Corporation; 
George  N.  Hatsopoulos.  Thermo  Electron; 
Richard  E.  Heckert,  E.I.  DuPont  de  Ne- 
mours and  Company:  Ira  Michael  Heyman, 
University  of  California  at  Berkeley:  Larry 
Homer,  Peat  Marwick  Main  &  Company: 


John  J.  Hudiburg,  Florida  Power  &  Light 
Company;  Theodore  L.  Huller,  University  of 
California,  Davis. 

Stanley  O.  Ikenberry.  The  University  of 
Illinois;  Edward  Jennings,  Ohio  State  Uni- 
versity; Russel  C.  Jones,  University  of  E>ela- 
ware;  Bryce  Jordan,  Pennsylvania  State 
University;  Jerry  Junkins,  Texas  Instru- 
ments Incorporated;  David  T.  Keams, 
Xerox  Corporation;  Geroge  M.  Keller, 
Chevron  Corporation:  Eamon  Kelly,  Tulane 
University;  Donald  Kennedy,  Stanford  Uni- 
versity: Henry  Koffler,  The  University  of 
Arizona:  Donald  N.  Langenberg,  The  Uni- 
versity of  Illinois  at  Chicago;  Leonard 
Lauder,  Estee  Lauder.  Inc.;  Peter  Likins, 
Lehigh  University;  John  S.  Ludington,  Dow 
Coming  Corporation;  Frank  W.  Luerssen, 
Inland  Steel  Industries,  Inc. 

C.  Peter  Magrath,  University  of  Missouri; 
Richard  J.  Mahoney.  Monsanto  Company; 
(Rev.)  Edward  A.  Malloy.  CSC,  University  of 
Notre  Dame:  Robert  H.  Malott,  FMC  Corpo- 
ration: John  C.  Marous,  Westinghouse  Elec- 
tric Corporation;  John  McCall,  Knox  Col- 
lege; John  B.  McComas,  Virginia  Polytech- 
nic and  State  University:  John  P.  McDon- 
nell, McDonnell  Douglas  Corporation: 
Quentin  C.  McKenna,  Kennametal,  Inc.; 
F.A.  McPherson,  Kerr-McGee  Corporation; 
William  R.  Miller,  Bristol-Meyers  Company; 
Gerald  B.  Mitchell,  Dana  Corporation: 
Steven  Muller,  The  Johns  Hopkins  Universi- 
ty; Allen  H.  Neuharth,  Gannett  Company, 
Inc.:  Nelson  Pealtz,  Triangle  Industries,  Inc. 

Charles  M.  Pigott,  PACCAR  Incorporated; 
Prank  Popoff,  The  Dow  Chemical  Compa- 
ny; Wesley  W.  Posvar,  University  of  Pitts- 
burgh; Bruce  R.  Poulton,  North  Carolina 
State  University:  Agnar  Pytte,  Case  West- 
em  Reserve  University;  Harold  J.  Raveche, 
Stevens  Institute  of  Technology:  Lawrence 
G.  Rawl.  Exxon  Corporation;  Richard  D. 
Remington.  University  of  Iowa;  James  J. 
Renier.  Honeywell.  Inc.;  Ralph  E.  Richard- 
son, Thomas  Publishing  Company;  Terry  P. 
Roark,  The  University  of  Wyoming:  James 
D.  Robinson,  III,  American  Express  Compa- 
ny: M.  Richard  Rose.  Rochester  Institute  of 
Technology;  David  P.  Roselle,  University  of 
Kentucky:  Allen  B.  Rosenstein,  Pioneer 
Magnetics,  Inc. 

George  Rupp,  Rice  University;  Steven  B. 
Sample,  State  University  of  New  York,  at 
Buffalo:  Henry  B.  Schacht,  Cummins 
Engine  Company,  Inc.;  George  A.  Schaefer, 
Caterpillar,  Inc.;  Roland  W.  Schmitt,  Rens- 
selaer Polytechnic  Institute;  Rosemary  S.J. 
Schraer.  University  of  Califomia,  Riverside; 
John  ScuUey,  Apple  Computer,  Inc.;  George 
J.  Sella.  Jr.,  American  Cyanamid  Company; 
Kenneth  A.  Shaw,  The  University  of  Wis- 
consin System:  Andrew  C.  Sigler,  Champion 
Intemational  Corporation;  John  Silber, 
Boston  University;  Bernard  F.  Sliger,  Flori- 
da State  University;  John  G.  Smale,  The 
Proctor  and  Gamble  Manufacturing  Compa- 
ny: Roger  Smith,  General  Motors  Corpora- 
tion; Samuel  H.  Smith,  Washington  State 
University. 

Paul  R.  SUley.  The  PQ  Corporation:  Mal- 
colm Stamper.  The  Boeing  Company:  Ray 
Stata.  Analog  Devices.  Inc.;  Milan  Stone, 
United  Rubber  Workers;  John  H.  Stookey. 
Quantimi  Chemical  Corporation:  Jon  C. 
Strauss.  Worcester  Polytechnic  Institute: 
Donald  C.  Swain.  University  of  Louisville: 
Robert  A.  Swanson.  Genentech.  Inc.; 
Howard  Swearer.  Brown  University;  Joab  L. 
Thomas.  University  of  Alabama;  Sidney 
Topol,  Scientific-Atlanta,  Inc.;  Richard  P. 
Traina,  Clark  University:  R.  Gerald  Turner, 
The  University  of  Mississippi:  Barbara  S. 
Uehling,    University    of    California.    Santa 
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Barbara:  P.  Roy  Vagelos.  Merck  &  Compa- 
ny. Inc.;  Paul  R.  Verkuil.  The  College  of 
William  and  Mary;  Joe  B.  Wyatt.  VanderbUt 
University:  Charles  E.  Young,  University  of 
Califomia,  Los  Angeles. 

COUWCn,  STAFT 

Alan  H.  Magazine,  President:  Lisa  B. 
Barry,  Vice  President;  Daniel  F.  Burton,  Jr., 
Vice  President;  Marjorie  K.  Sheen.  Director 
of  Public  Affairs:  Thomas  C.  Keene,  Associ- 
ate; Merrilyn  W.  Watson,  Executive  Assist- 
ant; Melissa  K.  Miller,  Research  Assistant: 
Audrey  Buggs.  Program  Assistant:  Heather 
Appel.  Program  Assistant. 

NATIONAL  AFTILIATES 

American  Assembly  of  Collegiate  Schools 
of  Business:  American  Association  for  the 
Advancement  of  Science:  American  Business 
Conference,  Inc.;  American  Council  for  Cap- 
ital Formation;  American  Council  on  Educa- 
tion; American  Electronics  Association; 
American  Enterprise  Institute;  American 
Management  Association;  American  FYoduc- 
tivity  and  Quality  Center:  American  Society 
for  Engineering  Education;  American  Socie- 
ty for  Training  and  Development;  Associa- 
tion of  American  Universities:  The  Brook- 
ings Institution:  Business— Higher  Educa- 
tion Forum. 

Collective  Bargaining  Forum:  Committee 
for  Economic  Development;  The  Conference 
Board;  Council  on  Research  and  Technolo- 
gy; Elmergency  Committee  for  American 
Trade:  Industrial  Research  Institute,  Inc.; 
IC  Institute:  Industrial  Union  Department, 
AFL-CIO:  Labor-Industry  Coalition  for 
Intemational  Trade;  National  Alliance  of 
Business;  National  Association  of  Manufac- 
turers; National  Association  of  State  Univer- 
sities and  Land-Grant  Colleges;  National  As- 
sociation of  Wholesaler  Distributors;  Na- 
tional Center  for  Manufacturing  Sciences. 
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'  The  first  effective  effort  to  measure  the  impact 
of  technology  on  the  1>.S.  economy  is  credited  to 
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gregate Production  Function."  The  Review  of  Eco- 
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Engineering  in  1989:  A  PuWtc  Agenda  for  Economic 
Renewal,  April  1988. 
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and  the  United  States:  A  Comparative  Study." 
American  Economic  Review.  May  1988. 
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Vision  for  the  1990s:  U.S.  Strategy  and  the  Glot>al 
Economy,  edited  by  Daniel  Burton.  Jr.,  Victor  Oot- 
baum  and  Felix  Rohatyn.  Cambridge:  Ballinger 
Press.  1988. 

Chapter  11 
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dents. Fall  198S,"  Engineering  Education,  October 
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*  Perhaps  the  primary  example  is  the  automobile 
passive  restraint  standard,  which  is  still  unimple- 
mented  after  more  than  20  years.  See  Susan  Tol- 
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Science  and  Technology,  Fall  1984. 

'  Executive  Office  of  Management  and  Budget. 
Regulatory  Program  of  the  United  States  Govern- 
ment, April  1,  1987-March  31.  1988. 

"  See  Anne  W.  Branscomb.  "Who  Owns  Creativi- 
ty?" Technology  Review.  May /June  1988. 

Chapter  rv 

'  David  Osborne.  Laboratories  for  Democracy, 
Harvard  Business  School  Press.  Boston.  1988. 

»R.  Scott  Fosler.  77ie  New  Economic  Role  of 
American  States,  Oxford  University  Press.  New 
York,  1988. 

'Walter  H.  Plosila,  "Stole  Technical  Develop- 
ment Programs."  Forum  for  Applied  Research  and 
Public  Policy,  Summer  1987. 
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Policy  Research  and  Analysis,  Programs  for  Inno- 
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ELVIN  HILL  ELEMENTARY 

SCHOOL    DESERVING    OP    REC- 
OGNITION AND  PRAISE 

•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  recognize  the  outstanding 
achievement  of  an  Alabama  elementa- 
ry school  which  has  been  selected  to 
receive  the  "Flag  of  Excellence"  by 
the  U.S.  Department  of  Education. 

The  Elvin  Hill  Elementary  School  in 
Coltimbiana,  AL,  embodies  many  char- 
acteristics that  set  it  apart  as  a  leader 
with  an  innovative  curriculum  and  an 
outstanding  faculty.  There  are  so 
many  factors  that  distinguish  the 
Elvin  Hill  School  from  its  counter- 
parts nationwide.  Selected  from  over 
600  schools  across  the  country,  this 
Alabama  elementary  school  won  high 
marks  not  only  for  the  academic 
growth  of  its  students,  but  also,  for 
the  commitment,  dedication,  and  un- 
derstanding of  its  faculty— qualities 
that  are  visible  both  inside  and  out  of 
the  classroom. 

Since  taking  office  in  January  1987, 
I  have  spoken  out  in  this  Chamber  on 
numerous  occasions  about  the  impor- 
tance  of   education.   I   know   that   I 


share  this  support  for  educational  pro- 
grams with  many  of  my  colleagues 
both  in  the  House  and  in  the  Senate. 

Frequently  in  Congress,  we  have  the 
opportunity  to  witness  the  culmina- 
tion of  many  levels  of  effort.  We  have 
a  chance  to  see  our  combined  goal— ex- 
cellence in  education— come  to  fruition 
through  the  unity  of  Federal,  State, 
and  local  efforts.  The  Elvin  Hill  Ele- 
mentary School  is  a  product  of  a  com- 
munity that  cares  about  education, 
that  wants  the  best  for  its  children. 
The  Elvin  Hill  Elementary  School  is 
the  product  of  a  community  that  real- 
izes that  the  future  of  our  great 
State— and  country— rests  with  our 
children. 

I  applaud  the  Elvin  Hill  Elementary 
School;  its  principal,  Ann  B,  Head;  the 
tremendous  faculty;  caring  parents 
and,  of  course,  its  hard  working  stu- 
dents. As  a  recipient  of  the  Flag  of  Ex- 
cellence, may  the  Elvin  Hill  School  be 
a  symbol  to  all  elementary  schools  in 
Alabama  and  across  the  country  that 
commitment  and  dedication  on  every 
level  are  the  keys  to  educational  suc- 
cess.* 


JAPANESE  PROTECTIONISM 
•  Mr.  HEINZ.  Mr.  President,  from 
time  to  time  I,  along  with  many  of  my 
colleagues,  have  complained  about 
Japanese  protectionism.  Notwith- 
standing some  modest  progress  we 
have  recently  made  in  selected  sectors, 
it  is  my  view  that  this  still  remains  a 
serious  and  persistent  problem,  as  evi- 
denced by  a  letter  recently  written  by 
J.  Hutcheson  Page  and  sent  me  by  a 
mutual  friend.  Mr.  Page  is  affUiated 
with  Intemational  Market  Consult- 
ants, Inc.,  in  Tokyo,  a  firm  that  pro- 
vides market  development  services. 

I  think  Mr,  Page's  letter  will  give 
Senators  some  revealing  and  unusual- 
ly candid  insights  into  why  our  nego- 
tiators have  achieved  so  little  over  the 
years,  and  why  we  face  substantial 
continuing  resistance  to  meaningful 
change, 

I  have  made  minor  editing  changes 
to  the  letter  to  delete  some  personal 
references,  and  I  ask  that  its  text  be 
printed  at  this  point  in  the  Record, 

The  letter  follows: 

Dear  John:  Among  the  many  issues  be- 
tween the  United  States  and  Japan,  two  are 
daily  topics  these  days— one  the  beef  and 
citrus  matter  and  the  other  United  States 
construction  firms  being  allowed  to  bid  on 
construction  projects  here  on  a  fair  basis. 

Perhaps,  you  imow  the  real  reasons  why 
these  two  issues  are  such  hot  ones  now.  If 
not  let  me  give  you  some  ammunition. 

Both  issues  are  such  because  of  money 
politics.  Let's  take  the  construction  one.  Did 
you  know  that  at  present  the  local  construc- 
tion firms  here  are  the  biggest  contributors 
to  the  Liberal  Democratic  coffers  collective- 
ly and  individually? 

You  know  well  the  old  proverb— you 
scratch  my  back  and  I'll  scratch  yours.  Here 
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in  Asia,  such  moneys  have  great  meaning  in 
terms  of  obligations. 

Except  for  a  few  "crumbs",  I  doubt  there 
will  be  any  significant  opportunities  for  the 
U.S.  firms  now  or  ever.  These  political  funds 
are  not  going  to  disappear,  as  a  matter  of 
fact  right  now.  the  LDP  Party  is  working 
out  a  scheme  where  by  moneys  from  Japa- 
nese firms  will  be  doubled  In  the  foreseeable 
future.  I  was  most  pleased  whereby  some  or- 
ganization in  D.C.  came  out  earlier  this 
week  saying  no  Japanese  construction  com- 
pany nor  its  subsidiaries  could  bid  on  any 
Federal  projects  for  1988.  Heck,  keep  this 
restriction  and  make  it  apply  to  State 
projects,  too. 

In  case  of  beef,  here  again  it  is  a  matter  of 
money  politics.  As  you  know  the  semi-gov't 
organization  with  a  misnomer  of  a  name— 
The  Live  Stock  Promotion  Committee  is  the 
sole  importer  of  beef  with  a  couple  of  excep- 
tions. Ito-Yokado,  the  second  largest  super- 
market chain  brings  in  live  cattle— about 
300  hundred  a  month  and  slaughters  them 
here.  OK.  the  Live  Stock  people  worked  up 
a  real  Rube  Goldberg  distribution  chart 
with  lots  of  hands  out  all  throughout  it.  By 
the  time  a  little  bit  gets  down  to  some  retail 
shops,  the  price  becomes  4  or  more  times 
the  price  over  there. 

Some  years  ago,  a  Japanese  writer  men- 
tioned that  120  or  so  Diet  members  enjoy 
income  from  these  U.S.  beef  imports.  So, 
again,  no  way  will  these  interests  agree  to 
free  up  beef  imports. 

The  important  point  is,  the  average  Japa- 
nese consumers  have  absolutely  no  say  in 
this  matter  .  .  .  there  are  no  people  of  an 
advanced  country  monetarily  so  mistreated 
by  their  government  and  business  interests 
as  are  the  Japanese.  In  this  case  the  outra- 
geous prices  they  must  pay  for  daily  necessi- 
ties. 

I  think  Sec.  Lyng  probably  understands 
these  political  money  factors,  but  feels  it 
not  diplomatic  to  say  anything.  On  the 
other  hand  based  on  my  observations  over 
many  years,  once  the  foreign  press  or  press 
in  western  countries  starts  to  highlight  this 
or  that  matter  over  here,  then  the  Japanese 
back  off  quickly. 

Therefore,  a  Congressman  with  courage 
and  who  can't  be  "bought"  by  Japanese  in- 
terests even  with  huge  money  could  do  a  lot 
of  good  re  the  many  issues  like  the  two 
above.  Or,  the  press  over  there  should  con- 
cern themselves  with  these  facts  of  life.  Of 
course  much  of  this  will  be  in  my  book,  Lf  I 
can  stop  procrastinating  and  get  on  with  it. 

.  .  .  some  of  my  Japanese  friends  feel  as  I 
do,  if  Washington  does  extend  say,  two 
more  years.  I  think  it  will  mean  more  foot- 
dragging  at  that  time.  Therefore,  it  is  hoped 
that  in  the  new  agreement  some  real  tough 
clauses  will  be  included  such  as  severe  pen- 
alties effective  immediately  be  included  .  .  . 
even  if  the  beef  quota  is  eliminated  [some 
believe]  the  Rube  Goldberg  distribution 
scheme  will  stay  in  effect,  so  U.S.  beef 
prices  will  still  be  very,  very  high  as  now, 
hence  a  sales  deterrent. 
Yours  sincerely. 

J.  HUTCHKSOH  Pack.* 


NUCLEAR  POWER 

•  Mr.  McCLURE.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  that  was 
published  in  the  Augiist  28  edition  of 
the  Boston  Globe.  This  editorial 
caught  my  eye  because  it  was  written 
by  David  Wilson,  a  Globe  columnist 


who,  heretofore,  has  been  a  relatively 
vocal  opponent  of  nuclear  power.  Yes 
this  article  reflects  a  complete  turna- 
round in  attitude,  based  on  some 
rather  impressive  introspection  on  the 
part  of  the  author  that  has  enabled 
him  to  reassess  the  overall  risks  and 
benefits  of  the  various  energy  choices 
before  us. 

I  am  delighted  that  there  are  people 
out  there  like  Mr.  Wilson  who  are  not 
so  entrenched  in  antinuclear  senti- 
ments that  they  cannot  revisit  and 
revise  their  views,  based  on  the  rather 
alarming  global  trends  and  inevitable 
choices  that  we  must  make  in  the  not- 
to-distant  future  if  we  are  to  continue 
to  enjoy  the  benefits  of  an  energy- 
secure  society. 

Nothing  in  our  world  worth  having 
comes  free  of  charge.  An  energy-plen- 
tiful society  brings  prosperity  and 
comforts  which  we  all  too  frequently 
take  entirely  for  granted.  But  if  we  re- 
flect on  it,  we  realize  the  costs  we've 
paid  in  the  past  for  having  depended 
too  heavily  on  foreign  soiu-ces  of  oil. 
We  are  paying  a  dear  price  right  now 
in  terms  of  acid  rain  and  global  warm- 
ing for  having  depended  too  much  on 
fossil-derived  fuels  to  serve  our  energy 
and  transportation  needs  for  so  long. 

Nuclear  power  has  served  our  Na- 
tion's electrical  needs  well  over  the 
last  several  decades,  and  it  has  been 
central  to  the  energy  development  of 
other  countries— most  notably  France 
and  Japan.  Surely  it  has  not  been 
without  its  own  costs,  but  I  firmly  be- 
lieve that,  when  every  energy  player 
has  anteed  up,  we  would  find  that  nu- 
clear power  has  cost  us  far  less  than 
have  the  remaining  cost  of  characters 
in  this  energy  arena. 

As  more  and  more  people  take  stock 
of  the  true  energy  situation,  I  will 
wager  a  bet  that  nuclear  power  will 
come  out  relatively  unscathed,  and  it 
will  emerge  in  a  second  generation  of 
nuclear  plamts  to  serve  a  vital  role  in 
the  future  energy  development  of  the 
world.  Furthermore,  it  will  ultimately 
be  viewed  in  retrospect  as  a  hero  in 
rescuing  the  globe  from  the  devastat- 
ing effects  of  continued  reliance  on 
fossil  fuels. 

Mr.  President,  I  ask  that  the  Boston 
Globe  editorial  to  which  I  earlier  re- 
ferred be  entered  into  the  Record  fol- 
lowing my  remarks. 

The  article  follows: 
CProm  the  Boston  Globe,  Aug.  28,  1988] 
Biting  the  Bullet  on  Ncclear  Power 
(By  David  B.  Wilson) 

Having  written  a  couple  of  years  ago  that 
Boston  Edison  should  recycle  its  magnifi- 
cent Plymouth  real  estate  from  nuclear- 
F>ower  generation  to  ocean-view  condos.  I 
find  myself  somewhat  embarrassed. 

Past  rhetorical  intemperance  was  induced 
by  the  utility's  then  truly  abominable 
record  of  shutdowns  and  negative  official 
evaluations,  the  culture  of  the  nuclear  work 
force  and  some  private  information. 

But  after  a  tour  of  the  premises  last  week, 
and  after  the  Nuclear  Regulatory  Commis- 


sion's positive  evaluation  of  what  has  been 
done  at  Pilgrim  I  over  the  last  two  years,  I 
must  conclude  that  the  plant  should  be  per- 
mitted to  resume  generating  badly  needed 
electricity. 

The  house  in  which  I  have  lived  since 
before  Pilgrim  I  was  buUt— and  where  I 
intend  to  stay— is  15  minutes  drive  from  the 
plant.  If  there  is  an  emergency  there,  I 
intend  to  evacuate  upwind  to  Newport  and 
order  dinner,  regardless  of  what  disaster 
plans  the  government  may  promulgate. 

These  conclusions  'were  reached  while  I 
stood  atop  the  shut-down  reactor  afid 
peered  into  the  adjacent  blue  38-foot-deep 
pool  where  the  spent  fuel  rods  at  least  seem 
to  glow. 

The  facility  is  the  size  of  a  small  swim- 
ming pool  and  contains  every  bit  of  spent 
fuel  the  plant  has  used  since  1972.  There  is 
room  in  the  pool,  according  to  an  Edison 
spokesman,  for  full  power  production  well 
into  the  next  century,  by  which  time  the 
federal  government  presumably  will  have 
made  up  its  mind  what  to  do  with  the  stuff. 

The  plant  seemed  to  me  to  be  immaculate, 
cheerful,  orderly  and  disciplined.  Security 
was  awesome.  But  what  do  I  know  about  the 
technology?  Very  little,  and  that  controver- 
sial. 

On  the  other  hand,  there  are  109  nuclear 
reactors  on  line  generating  about  20  percent 
of  the  power  used  in  the  United  States. 
Prance  gets  about  70  percent  of  its  power 
from  nuclear  plants  and  Japan  31  percent. 

It's  about  time  for  Americans  to  bite  the 
bullet  on  this  issue  and  recognize  that  even 
with  the  accidents  of  Three-Mile  Island  and 
Chernobyl,  nuclear-power  generation  re- 
mains statistically  a  superior  technololgy 
from  the  public  safety  point  of  view. 

There  is  a  nasty  political  joke  which 
states  that  more  people  died  at  Chappaquid- 
dick  than  at  Three-Mile  Island.  Its  nastiness 
should  not  be  an  obstacle  to  recogniton  of 
its  arithmetical  truth. 

But  there  is  more  to  it  than  that.  A  ses- 
sion with  my  trusty  calculator  and  the 
World  Almanac  says  that  the  United  States 
produces  more  than  10.000  kilowatt  hours  of 
electricity  per  inhabitant.  Comparable  sta- 
tistics are  as  follows:  Ireland.  3,285:  Zambia 
(a  major  hydro  generator),  1.470:  Mexico, 
1.041:  Zimbabwe,  476:  Haiti,  65:  and  Bagla- 
desh,  36. 

Most  of  the  people  in  the  world  do  not  live 
in  the  United  SUtes.  Most  of  them  would 
prefer  to  enjoy  the  standards  of  consump- 
tion enjoyed  here.  And  the  best  readily 
available  measurement  of  industrialization 
and  material  progress  is  probably  per  capita 
electric-power  production. 

This  means  that  over  the  next  couple  of 
generations  billions  of  the  world's  people 
are  going  to  increase  exponentially  their 
consumption  of  electricity.  Where  is  it  to 
come  from?  Not  windmills  or  pig  droppings, 
I  suspect.  Not  even  oil  or  gas,  I  suspect.  Not 
coal,  given  the  acid  rain  and  greenhouse 
issues.  Not  hydro,  where  the  nearby  sites 
are  developed,  or  costly,  and  the  remote 
ones  tend  to  t>e  wasteful. 

No,  the  material  progress  of  the  Third 
World's  people  almost  certainly  depends 
upon  the  growth  of  the  nuclear-power  in- 
dustry, which  seems  poised  to  resume,  using 
a  new  generation  of  modular,  smaller  reac- 
tors, whose  designs  reflect  what  has  been 
learned  about  the  process.  Sadly,  a  lot  of 
Americans  have  acquired  enormous  emo- 
tional, political,  social  and  even  pseudo-reli- 
gious stakes  in  opposition  to  nuclear  power. 
In  fact,  the  record  of  the  industry  seems  to 
demonstrate  conclusively,  here  and  abroad. 
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that  the  opponents'  concern,  however  sin- 
cere, has  been  misdirected. 

The  mining  of  bituminous  coal  is  a  dirty, 
brutally  dangerous,  environmentally  de- 
grading and  persistently  fatal  way  for 
human  beings  to  make  a  living.  Coal-fired 
power  plants  are  widely  believed  to  produce 
acid  rain  and  contribute  to  ozone  depletion 
and  the  overheating  of  the  planet. 

If  these  concerns  are  valid,  then  imagine 
the  consequences  for  the  world's  atmos- 
phere of  burning  enough  coal  to  produce 
enough  electricity  to  give  the  rest  of  the 
world  the  standards  of  electrification  pres- 
ently enjoyed  here. 

Something's  got  to  give,  and  it  might  as 
well  be  the  superannuated  '60s-ish  anti-nu- 
clear movement.* 


THE  DEVELOPMENT  OP  A 
NATIONAL  AVIATION  POUCY 

•  Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  sup- 
porting the  call  for  the  development 
of  a  national  aviation  policy. 

This  resolution  calls  upon  all  seg- 
ments of  the  aviation  industry,  the  ex- 
ecutive bi'anch  of  the  Federal  Govern- 
ment, the  Congress  of  the  United 
States,  State  and  local  governments 
and  the  general  public  to  unite  in 
taking  the  first  steps  toward  develop- 
ing a  framework  for  the  safety,  effi- 
ciency, and  reliability  of  America's  air 
transportation  network.  This  effort 
represents  a  commitment  to  superior 
air  service  in  all  areas  of  our  Nation. 

This  resolution  makes  clear  that  citi- 
zens of  small  and  rural  communities 
must  be  provided  the  same  air  service 
benefits  as  all  other  citizens  of  our 
Nation.  The  importance  of  reliable 
and  efficient  air  transportation  in 
rural  States  such  as  South  Dakota 
must  be  included  as  a  priority  for  this 
policy  to  encompass  the  aviation  con- 
cerns of  the  entire  coimtry. 

Specifically,  there  are  two  aspects  of 
air  service  in  rural  states  that  must  be 
recognized  and  supported  by  the 
White  House  conference  to  make  a  na- 
tional aviation  policy  workable. 

First,  the  White  House  Conference 
must  recognize  the  vital  nature  of  the 
Elssential  Air  Service  (EASl  Program 
to  rural  areas.  EAS  is  critical  to  pre- 
serving access  to  air  travel  in  many 
rural  States  and  to  the  economic  well 
being  of  communities  and  towns  still 
struggling  in  the  wake  of  agricultural 
crises.  It  is  imperative  that  the  Con- 
ference on  a  National  Aviation  Policy 
recognize  and  support  the  irreplace- 
able value  of  EAS. 

Second,  while  this  resolution  com- 
ments on  the  positive  benefits  of  a  de- 
regulated industry,  we  must  not  forget 
the  areas  of  this  Nation  that  have 
struggled  under  this  policy.  A  compre- 
hensive national  policy  must  recognize 
that  residents  of  rural  communities 
deserve  and  require  safe  and  reliable 
air  service  at  reasonable  rates.  To  be 
truly  national  in  scope,  such  a  commit- 
ment to  niral  States  must  be  empha- 
sized. 


Americans  have  sent  a  clear  signal  to 
their  leaders  that  they  want  safer  and 
more  reliable  service.  We  can  all  tell 
stories  of  how  our  constituents  have 
voiced  their  concern  over  the  future  of 
air  travel  in  our  Nation,  and  a  recent 
survey  reporting  that  86  percent  of 
the  American  public  supports  the  de- 
velopment of  a  comprehensive  nation- 
al policy  suggests  that  the  time  has  ar- 
rived to  consider  what  such  a  policy 
would  encompass. 

This  resolution  is  not  a  panacea  for 
our  air  transportation  problems.  It  is 
simply  a  starting  point  from  which  to 
build  a  national  aviation  policy.  With 
the  efforts  of  the  Congress,  the  admin- 
istration, the  aviation  industry  and 
the  general  public  who  depend  on  air 
service,  we  can  certainly  address  the 
needs  and  concerns  of  America's  air 
service  in  a  comprehensive  manner.* 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  1 0  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order  there 
be  a  period  for  morning  business  not 
to  extend  beyond  the  hour  of  10:30 
and  that  Senators  may  speak  during 
that  period  for  not  to  exceed  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
order  of  procedure 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  morning  business  on  tomorrow 
the  Senate  resume  consideration  of 
the  now  pending  business,  the  paren- 
tal leave  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GUS  J.  SOLOMON  U.S. 
COURTHOUSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5007,  a 
bill  to  designate  the  U.S.  courthouse 
in  Portland,  OR,  as  the  "Gus  J.  Solo- 
mon U.S.  Courthouse"  be  placed  on 
the  calendar. 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


do  that,,  so  the  Record  will  reflect 
that. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  thank  the  majority 
leader. 


ORDER  OF  PROCEDURE 
Mr.    DOLE.    Mr.    President,    I 


say 


before  the  majority  leader  leaves  that 
he  has  indicated  if  we  could  clear  the 
homeless  bill  that  I  be  authorized  to 


IMPEACHMENT  OF  JUDGE 
ALCEE  L.  HASTINGS 

The  PRESIDING  OFFICER.  Pursu- 
ant to  Senate  Resolution  456,  100th 
Congress,  the  Chair  submits  to  the 
Senate  for  printing  in  the  Senate 
Journal  and  in  the  Congressional 
Record,  the  replication  of  the  House 
of  Representatives  to  the  answer  of 
Alcee  L.  Hastings  to  the  articles  of  im- 
peachment, as  received  by  the  Secre- 
tary of  the  Senate  on  September  23, 
1988. 

Simultaneous  with  the  filing  of  the 
below  described  dociunent,  the  same 
was  served  on  opposing  counsel,  Wil- 
liam G.  McLain,  by  messenger  and  on 
Terence  J.  Anderson,  Robert  S.  Catz, 
and  Patricia  Williams,  by  mail. 

The  material  follows: 

Committee  on  the  Judiciary, 
Washington,  DC,  September  23,  1988. 
Hon.  Walter  J.  Stewart, 
Secretary  of  the  Senate  of  the  United  States, 
The  Capitol,  Washington,  DC. 

Dear  Secretary  Stewart:  Enclosed  is  the 
Replication  of  the  House  of  Representatives 
to  the  Answer  of  Alcee  L.  Hastings  to  the 
Articles  of  Impeachment. 
Sincerely  yours, 

Alan  I.  Baron, 
Special  Counsel 

[In  the  Senate  of  the  United  States] 
Sitting  as  a  Court  of  Impeachment 
In  re  Impeachment  of  Judge  Alcee  L.  Hast- 
ings 

replication  of  the  house  of  representa- 
tives TO  the  answer  of  alcee  L.  HASTINGS 
to  THE  ARTICLES  OF  IMPEACHMENT 

The  House  of  Representatives,  through  its 
Managers  and  counsel,  replies  to  the 
Answer  to  Articles  of  Impeachment  as  fol- 
lows: 

ARTICLE  I 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle I  that  denies  the  acts,  knowledge,  intent 
or  wrongful  -conduct  charged  against  Re- 
spondent. 

First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  I  sets 
forth  an  imt>eachable  offense  as  defined  in 
the  Constitution  of  the  United  States,  that 
the  same  is  proper  to  be  answered  by  Re- 
spondent and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  I  and  is  insufficient  as  a  matter  of 
law.  Article  I  sets  forth  an  impeachable  of- 
fense as  defined  in  the  Constitution  of  the 
United  States  and  the  jury  verdict  in  United 
States  V.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
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affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statute  of  limi- 
tations is  applicable,  the  House  of  Repre- 
sentatives denies  the  applicability  of  such 
doctrine  or  statute  of  limitations. 
ThiTxl  Affirmaiive  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  I  and  is  insufficient  as  a  matter  of 
law. 

ARTICLE  II 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle II  that  denies  the  acts,  knowledge,  intent 
or  wrongful  conduct  charged  against  Re- 
spondent. 

First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  II  sets 
forth  an  impeachable  offense  as  defined  in 
the  Constitution  of  the  United  States,  that 
the  same  is  proper  to  be  answered  by  Re- 
spondent and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  Impeachment. 
Second  Affirmative  Defense 

The  Hoiise  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  II  and  is  insufficient  as  a  matter  of 
law.  Article  II  sets  forth  an  impeachable  of- 
fense as  defined  in  the  Constitution  of  the 
United  States  and  the  jury  verdict  in  United 
States  v.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggeset  ' 
that  the  doctrine  of  laches  or  any  statute  of 
limitations  is  applicable,  the  House  of  Rep- 
resentatives denies  the  applicability  of  such 
doctrine  or  statute  of  limitations. 
Third  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  II  and  is  insufficient  as  a  matter  of 
law. 

ARTICLE  III 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle III  that  denies  the  acts,  Icnowledge, 
Intent  or  wrongful  conduct  charged  against 
Respondent. 
First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  farther  states  that  Article  III  sets 
forth  an  impeachable  offense  as  defined  in 
the  Constitution  of  the  United  States,  that 
the  same  is  proper  to  be  answered  by  Re- 
spondent and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  III  and  is  irsufficient  as  a  matter  of 
law.  Article  III  sets  forth  an  impeachable 
offense  as  defined  in  the  Constitution  of  the 
United  States  and  the  jury  verdict  in  United 
States  V.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statue  of  limi- 
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tations  is  applicable,  the  House  of  Repre- 
senUtives  denies  the  applicability  of  such 
doctrine  or  statute  of  limitations. 
TTitnf  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  III  and  is  insufficient  as  a  matter  of 
law. 

ARTICLE  IV 

The  House  of  RepresenUtives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle rv  that  denies  that  acts,  knowledge, 
intent  or  wrongful  conduct  charged  against 
Respondent. 
First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  IV  sets 
forth  an  impeachable  offense  as  defined  in 
the  Constitution  of  the  United  States,  that 
the  same  is  proper  to  be  answered  by  Re- 
spondent and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  Impeachment. 
Second  Affirmative  Difense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  IV  and  is  insufficient  as  a  matter  of 
law.  Article  IV  sets  forth  an  impeachable  of- 
fense as  defined  in  the  Constitution  of  the 
United  States  and  the  jury  verdict  in  United 
States  v.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statute  of  limi- 
tations is  applicable,  the  House  of  Repre- 
sentatives denies  the  applicability  of  such 
doctrine  or  statute  of  limitations. 
TTiird  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  IV  and  is  insufficient  as  a  matter  of 
law. 

ARTICLE  V 

The  House  of  RepresenUtives  denies  each 
and  every  statement  in  Answer  to  Article  V 
that  denies  the  acts,  knowledge,  intent  or 
wrongful  conduct  charged  against  Respond- 
ent. 

First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  V  sets 
forth  an  impeachable  offense  as  defined  in 
the  Constitution  of  the  United  States,  that 
the  same  is  proper  to  be  answered  by  Re- 
spondent and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  V  and  is  insufficient  as  a  matter  of 
law.  Article  V  sets  forth  an  impeachable  of- 
fense as  defined  in  the  Constitution  of  the 
United  Sta><s  and  the  jury  verdict  in  United 
States  V.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statue  of  limi- 
tations is  applicable,  the  House  of  Repre- 
sentatives denies  the  applicability  of  such 
doctrine  or  statue  of  limitations. 


TTitrd  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserter* 
defense  is  not  relevant  to  the  allegation  of 
Article  V  and  is  insufficient  as  a  matter  of 
law. 

ARTICLE  VI 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle VI  that  denies  the  acts,  knowledge. 
Intent  or  wrongful  conduct  charged  against 
Respondent. 

First  Affirmative  Defense 

The  House  of  Representative  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  VI  sets 
forth  an  impeachable  offense  as  defined  in 
the  Constitution  of  the  United  States,  that 
the  same  is  proper  to  be  answered  by  Re- 
spondent and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  Impeachment. 

Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  VI  and  is  insufficient  as  a  matter  of 
law.  Article  VI  sets  forth  an  impeachable  of- 
fense as  defined  in  the  Constitution  of  the 
United  States  and  the  jury  verdict  in  United 
States  V.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statute  of  limi- 
tations is  applicable,  the  House  of  Repre- 
sentatives denies  the  applicability  of  such 
doctrine  or  statute  of  limitations. 
Third  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  IV  and  is  insufficient  as  a  matter  of 
law. 

ARTICLE  VII 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle VII  that  denies  the  acts,  knowledge, 
intent  or  wrongful  conduct  charged  against 
Respondent  and  further  states  that  Article 
VII  is  proper  to  be  answered  by  Respondent 
and  sufficient  to  be  entertained  and  adjudi- 
cated by  the  Senate  sitting  as  a  Court  of  Im- 
peachment. 

First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  VII 
sets  forth  an  impeachable  offense  as  de- 
fined in  the  Constitution  of  the  United 
States,  that  the  same  is  proper  to  be  an- 
swered by  Respondent  and  sufficient  to  be 
entertained  and  adjudicated  by  the  Senate 
sitting  as  a  Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  VII  and  is  sufficient  as  a  matter  of 
law.  Article  VII  sets  forth  an  impeachable 
offense  as  defined  in  the  Constitution  of  the 
United  SUtes  and  the  jury  verdict  in  United 
States  v.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statue  of  limi- 
tations is  applicable,  the  House  of  Repre- 
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sentative  denies  the  applicabUity  of  such 
doctrine  or  statute  of  limitations. 
TTitrrf  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  VII  and  is  sufficient  as  a  matter  of 
law. 

ARTICLE  VIII 

The  House  of  Representatives  denies  each 
and  every  statement  In  the  Answer  to  Arti- 
cle VIII  that  denies  the  acts,  knowledge, 
intent  or  wrongful  conduct  charged  against 
Respondent. 

First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  VIII 
sets  forth  an  impeachable  offense  as  de- 
fined in  the  Constitution  of  the  United 
States,  that  the  same  is  proper  to  be  an- 
swered by  Respondent  and  sufficient  to  be 
entertained  and  adjudicated  by  the  Senate 
sitting  as  a  Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  VIII  and  is  insufficient  as  a  matter 
of  law.  Article  VIII  sets  forth  an  impeach- 
able offense  as  defined  in  the  Constitution 
of  the  United  States  and  the  jury  verdict  in 
United  States  v.  Hastings  does  not  preclude 
its  adjudication  in  the  Senate.  To  the  extent 
said  affirmative  defense  purports  to  suggest 
that  the  doctrine  of  laches  or  any  statute  of 
limitations  is  applicable,  the  House  of  Rep- 
resentatives denies  the  applicabUity  of  such 
doctrine  or  statute  of  limitations. 
TTiird  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  VIII  and  is  insuf ficent  as  a  matter  of 
law. 
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ARTICLE  IX 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle IX  that  denies  the  acts,  knowledge, 
intent  or  wrongful  conduct  charged  against 
Respondent. 

First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  IX  sets 
forth  an  impeachable  offense  as  defined  in 
the  Constitution  of  the  United  States,  that 
the  same  is  proper  to  be  answered  by  Re- 
spondent and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  IX  and  is  insufficient  as  a  matter  of 
law.  Article  IX  sets  forth  an  impeachable 
offense  as  defined  in  the  Cdnstitution  of  the 
United  States  and  the  jury  verdict  in  United 
States  V.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statute  of  limi- 
tations is  applicable,  the  House  of  Repre- 
sentatives denies  the  applicability  of  such 
doctrine  or  statute  of  limitations. 


Third  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  IX  and  is  insufficient  as  a  matter  of 
law. 

ARTICLE  X 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle X  that  denies  the  acts,  knowledge,  intent 
or  wrongful  conduct  charged  against  Re- 
spondent. 

First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  X  sets 
forth  an  impeachable  offense  as  defined  in 
the  Constitution  of  the  United  States,  that 
the  same  is  proper  to  be  answered  by  Re- 
spondent and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  X  and  is  insufficient  as  a  matter  of 
law.  Article  X  sets  forth  an  impeachable  of- 
fense as  defined  in  the  Constitution  of  the 
United  States  and  the  jury  verdict  in  United 
States  v.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statute  of  limi- 
tations is  applicable,  the  House  of  Repre- 
sentatives denies  the  applicabUity  of  such 
doctrine  or  statute  of  limitations. 
Third  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  aUegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  X  and  is  insufficient  as  a  matter  of 
law. 

ARTICLE  XI 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle XI  with  denies  the  acts,  knowledge, 
intent  or  wrongful  conduct  charged  against 
Respondent. 

First  Affirmative  Defense 

The  House  of  Representatives  di^  ales  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  XI  sets 
forth  an  impeachable  offense  as  defined  in 
the  Constitution  of  the  United  States,  that 
the  same  is  proper  to  be  answered  by  Re- 
spondent and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  XI  and  is  Insufficient  as  a  matter  of 
law.  Article  XI  sets  forth  an  impeachable 
offense  as  defined  in  the  Constitution  of  the 
United  States  and  the  jury  verdict  in  United 
States  v.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statute  of  limi- 
tations is  applicable,  the  House  of  Repre- 
sentatives denies  the  applicabUity  of  such 
doctrine  or  statute  of  limitations. 
TVitrd  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
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fense  and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  XI  and  is  uisuff icient  as  a  matter  of 
law. 

ARTICLE  XII 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle XII  that  denies  the  acts,  knowledge 
Intent  or  wrongful  conduct  charged  against 
Respondent. 

First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  aUegation  of  this  purported  de- 
fense and  further  states  that  Article  XH 
sets  forth  an  impeachable  offense  as  de- 
fined in  the  Constitution  of  the  United 
States,  that  the  same  is  proper  to  be  an- 
swered by  Respondent  and  sufficient  to  be 
entertained  and  adjudicated  by  the  Senate 
sitting  as  a  Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  aUegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  XII  and  is  insufficient  as  a  matter  of 
law.  Article  XII  sets  forth  an  impeachable 
offense  as  defined  in  the  Constitution  of  the 
United  States  and  the  jury  verdict  in  UniUd 
States  V.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statute  of  limi- 
tations is  applicable,  the  House  of  Repre- 
sentatives denies  the  applicabUity  of  such 
doctrine  or  statute  of  limitations. 
TTiird  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  aUegations  of 
Article  XII  and  is  insufficient  as  a  matter  of 
law. 

ARTICLE  Xin 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle XIII  that  denies  the  acts,  knowledge, 
intent  or  wrongful  conduct  charged  against 
Respondent. 

First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  Xin 
sets  forth  an  impeachable  offense  as  de- 
fined in  the  Constitution  of  the  United 
States,  that  the  same  is  proper  to  be  an- 
swered by  Respondent  and  sufficient  to  be 
entertained  and  adjudicated  by  the  Senate 
sitting  as  a  Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  aUegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  XIII  and  is  insufficient  as  a  matter 
of  law.  Article  XIII  seU  forth  an  impeach- 
able offense  as  defined  in  the  Constitution 
of  the  United  States  and  the  jury  verdict  in 
United  States  v.  Hastings  does  not  preclude 
its  adjudication  in  the  Senate.  To  the  extent 
said  affirmative  defense  purports  to  suggest 
that  the  doctrine  of  laches  or  any  statute  of 
limitations  is  applicable,  the  House  of  Rep- 
resentatives denies  the  applicabUity  of  such 
doctrine  or  statute  of  limitations. 
TTiird  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  aUegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  aUegations  of 
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Article  XIII  and  is  insufficient  as  a  matter 
of  law. 

ARTICLE  XIV 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle XIV  that  denies  the  acts,  knowledge, 
intent  or  wrongful  conduct  charged  against 
Respondent. 
First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  XIV 
sets  forth  an  impeachable  offense  as  defined 
in  the  Constitution  of  the  United  SUtes. 
that  the  same  is  proper  to  be  answered  by 
Respondent  and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  ImF>eachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  XIV  and  is  insufficient  as  a  matter 
of  law.  Article  XIV  sets  forth  an  impeach- 
able offense  as  defined  in  the  Constitution 
of  the  United  States  and  the  jury  verdict  in 
the  United  States  v.  Hastings  does  not  pre- 
clude its  adjudication  in  the  Senate.  To  the 
extent  said  affirmative  defense  purports  to 
suggest  that  the  doctrine  of  laches  or  any 
statute  of  limitations  is  applicable,  the 
House  of  Representatives  denies  the  appli- 
cability of  such  doctrine  or  statute  of  limita- 
tions. 
Third  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  XIV  and  is  insufficient  as  a  matter 
of  law. 

ARTICLE  XV 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle XV  that  denies  the  acts,  knowledge, 
intent  or  wrongful  conduct  charged  against 
Respondent. 
First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  XV 
sets  forth  an  impeachable  offense  as  de- 
fined in  the  Constitution  of  the  United 
States,  that  the  same  is  proper  to  be  an- 
swered by  Respondent  and  sufficient  to  be 
entertained  and  adjudicated  by  the  Senate 
sitting  as  a  Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  XV  and  is  insufficient  as  a  matter  of 
law.  Article  XV  sets  forth  an  impeachable 
offense  as  defined  in  the  Constitution  of  the 
United  States  and  the  jury  verdict  in  United 
States  V.  Hastings  does  not  preclude  its  ad- 
judication in  the  Senate.  To  the  extent  said 
affirmative  defense  purports  to  suggest  that 
the  doctrine  of  laches  or  any  statute  of  limi- 
tations is  applicable,  the  House  of  Repre- 
sentatives denies  the  applicability  of  such 
doctrine  or  statute  of  limitations. 
TTitrd  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  XV  and  is  insufficient  as  a  matter  of 
law. 


ARTICLE  XVI 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle XVI  that  denies  the  acts,  knowledge, 
intent  or  wrongful  conduct  charged  against 
Respondent. 
First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  XVI 
sets  forth  an  impeachable  offense  as  de- 
fined in  the  Constitution  of  the  United 
States,  that  the  same  is  proper  to  be  an- 
swered by  Resptondent  and  sufficient  to  be 
entertained  and  adjudicated  by  the  Senate 
sitting  as  a  Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  XVI  and  is  insufficient  as  a  matter 
of  law. 

ARTICLE  XVH 

The  House  of  Representatives  denies  each 
and  every  statement  in  the  Answer  to  Arti- 
cle XVII  that  denies  the  acts,  knowledge, 
intent  or  wrongful  conduct  charged  against 
Respondent  and  further  states  that  Article 
XVII  sets  forth  an  impeachable  offense  as 
defined  in  the  Constitution  of  the  United 
States,  that  the  same  is  proper  to  be  an- 
swered by  Respondent  and  sufficient  to  be 
entertained  and  adjudicated  by  the  Senate 
sitting  as  a  Court  of  Impeachment. 
First  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  XVII 
sets  forth  an  impeachable  offense  as  defined 
in  the  Constitution  of  the  United  States, 
that  the  same  is  proper  to  be  answered  by 
Respondent  and  sufficient  to  be  entertained 
and  adjudicated  by  the  Senate  sitting  as  a 
Court  of  Impeachment. 
Second  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  Article  XVII 
sets  forth  an  impeachable  offense  as  de- 
fined in  the  Constitution  of  the  United 
States,  that  the  same  is  proper  to  be  an- 
swered by  Respondent  and  sufficient  to  be 
entertained  and  adjudicated  by  the  Senate 
sitting  as  a  Court  of  Impeachment. 
TTitrd  Affirmative  Defense 

The  House  of  Representatives  denies  each 
and  every  allegation  of  this  purported  de- 
fense and  further  states  that  the  asserted 
defense  is  not  relevant  to  the  allegations  of 
Article  XVII  and  is  insufficient  as  a  matter 
of  law. 

Respectuflly  submitted. 

United  States  House  of 
Representatives. 
Alan  I.  Baron, 
Special  Counsel 

Managers  of  the  House  of  Representa- 
tives: Peter  W.  Rodino,  Jr.,  John  Conyers, 
Jr..  Don  Edwards.  John  Bryant.  Hamilton 
Pish.  Jr..  and  George  W.  Gekas. 

Impeachment  trial  staff:  Alan  I.  Baron. 
Special  Counsel,  Janice  E.  Cooper.  Assistant 
Special  Counsel.  Patricia  Wynn.  Assistant 
Special  Counsel,  and  Lori  E.  Fields,  Assist- 
ant Special  Counsel. 

House  Judiciary  Committee  staff  partici- 
pating in  impeachment  trial  preparation:  M. 
Elaine  Mielke,  General  Counsel,  Alan  F. 
Coffey,  Jr.,  Associate  Counsel,  and  Peter  Le- 
vinson.  Associate  Counsel. 


Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TXJESDAY  at  10 
A.M. 

Mr.  DOLE.  Mr,  President,  apparent- 
ly we  cannot  work  out  the  homeless 
bill  this  evening.  Hopefully,  we  can  do 
that  in  the  morning  or  sometime 
during  the  day.  It  is  an  important 
measure  and  we  are  hung  up  on  a 
couple  of  amendments. 

So,  in  accordance  with  the  previous 
order,  I  move  that  the  Senate  now 
stand  in  recess  until  10  a.m.,  Tuesday, 
September  27,  1988. 

The  motion  was  agreed  to;  and  at 
6:52  p.m.,  the  Senate  recessed  imtil 
Tuesday.  September  27,  1988,  at  10 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  26,  1988: 

DEPARTMENT  OF  COMMERCE 

LEW  W.  CRAMER.  OF  CALIFORNIA.  TO  BE  ASSISTANT 
SECRETARY  OF  COMMERCE  AND  DIRECTOR  GENER 
AL  OF  THE  UNITED  STATES  AND  FOREIGN  COMMER 
CIAL  SERVICE  (NEW  POSITION -PUBLIC  LAW  100-418). 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  OF  GENERAL 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370: 

To  be  general 

GEORGE  B.  CRIST.  263  60-4607.  U.S.  MARINE  CORPS. 
IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  trice  admiral 

VICE   ADM.    PAUL    D    MILLER.    224-S4-1453/III0.    VS. 

NAVY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10,  UNITED  STATES  CODE.  SECTION  1370; 

To  be  lieutenant  general 

LT  GEN  JAMES  A  ABRAHAMSON.  S4O.34-7089FR.  U.S. 
AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

LT.  GEN  GEORGE  L.  MONAHAN.  JR  .  470-32-06MFR. 
U.S.  AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601 
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To  be  lieutenant  general 


LT.  GEN.  GRAVEN  C  ROGERS.  JR..  578-46-3442PR.  U.S. 
AIR  FORCE. 

THE  FOLLOWING-NAMED  OPHCER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

MAJ.  GEN  THOMAS  A.  BAKER.  951-42-00S8FR.  US.  AIR 
FORCE. 

IM  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370: 

To  be  vice  admiral 

VICE  ADM.  CLYDE  R  BELL.  346-26-2723/1120.  U.S. 
NAVY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370: 


To  be  vice  admiral 

VICE  ADM.  WALTER  T.  PIOTTI.  JR..  02$-24-3410/llI0. 
U.S.  NAVY 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601,  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE 
SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  JAMES  F.  DORSEY.  JR..  577-44-M09/I310 
US.  NAVY. 

THE  FOLLOWING  NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE 
SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  HENRY  H  MAUZ.  JR..  578-48-6674.  U.S 
NAVY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370. 


To  be  vice  admiral 


VICE  ADM.  WILLIAM  E  RAMSEY.  224-52-6526/1310  US 
NAVY. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  5I49<E).  TO  BE  ASSIGNED  AS  DEPUTY  JUDGE  AD- 
VOCATE GENERAL  OP  THE  NAVY: 

To  be  deputy  judge  advocate  general  of  the 
Navy 

REAR  ADM.  (LOWER  HALF)  JOHN  E.  GORDON  164-32- 
7632/2500  JUDGE  ADVOCATE  GENERALS  CORPS.  U.S 
NAVY. 

IN  THE  ARMY 

THE  US.  ARMY  RESERVE  OFFICER  NAMED  HEREIN 
FOR  APPOINTMENT  AS  A  RESERVE  COMMISSIONED 
OFFICER  OF  THE  ARMY.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  593(A).  3371 
AND  3384: 

To  be  brigadier  general 

COL.  ROGER  C.  BULTMAN.  387-44-1140. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  DJ3.,  offered  the  following 
prayer 

May  we  be  open,  O  God,  to  the  wlde- 
ness  in  Your  mercy  and  realize  that  all 
good  works  that  glorify  Your  creation 
and  serve  the  needs  of  people  tire  from 
Your  hand.  May  we  always  be  support- 
ive of  every  person  from  every  back- 
ground who  truly  seeks  to  do  justice, 
love  mercy  and  walk  humbly  with 
You.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Pennsylvania  [Mr.  Weu)On] 
come  forward,  please,  and  lead  us  in 
our  Pledge  of  Allegiance. 

Mr.  WELDON.  Thank  you,  Mr. 
Speaker. 

I  ask  the  ladies  and  gentleman  in 
the  gallery,  as  well  as  the  staff,  to 

Mr.  WELDON  led  the  Pledge  of  Al- 
legiance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  580.  Joint  resolution  to  designate 
the  month  of  September  1988  as  "National 
Sewing  Month." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1934)  enti- 
tled "An  act  pursuant  to  the  report  or- 
dered by  Public  Law  99-229  which  di- 
rected the  Architect  of  the  Capitol 
and  the  Secretary  of  Transportation 
to  undertake  a  study  of  the  needs  of 
the  Federal  judiciary  for  additional 
Federal  office  space,  to  authorize  the 
Architect  of  the  Capitol  to  contract 
for  the  design  and  construction  of  a 
building  adjacent  to  Union  Station  in 
the  District  of  Columbia  to  house 
agencies  offices  in  the  judicial  branch 


of  the  United  States,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  317)  "Joint  resolution  com- 
memorating the  bicentennial  of  the 
French  Revolution  and  the  Declara- 
tion of  the  Rights  of  Man  and  of  the 
Citizen." 


THE  TRAUMA  CARE  SYSTEMS 
PLANNING  AND  DEVELOPMENT 
ACT  OF  1988 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  on  Tues- 
day the  House  wiU  consider  legislation 
I  introduced  which  will  save  20,000 
lives  per  year.  The  Trauma  Care  Sys- 
tems Planning  and  Development  Act 
of  1988  will  encourage  States  to  devel- 
op regional  trauma  centers  and  en- 
hanced systems  of  emergency  medical 
care. 

Trauma,  the  medical  term  for  severe 
injury,  kills  140,000  people  in  the 
United  States  each  year.  Among  Amer- 
icans under  the  age  of  44.  trauma  is 
the  leading  cause  of  death.  The  eco- 
nomic costs  as  well  as  the  human  costs 
to  our  Nation  are  enormous.  Yet 
trauma  can  be  largely  prevented.  A 
1985  San  Diego  County  study  found 
that  after  the  1984  introduction  of  a 
regional  trauma  system,  the  death 
rate  from  major  trauma  dropped  55 
percent.  Unfortunately,  the  lifesaving 
services  of  a  regional  trauma  center 
are  unavailable  to  80  percent  of  our 
constituents. 

I  urge  my  colleagues  to  support  H.R. 
3133.  as  reported  by  the  Energy  and 
Commerce  Committee. 


GOVERNOR  DUKAKIS  VERSUS 
MOTHER  NATURE 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
long  before  Mike  Dukakis  was  a  Gov- 
ernor or  Democratic  candidate  for 
President,  he  was  a  member  of  the 
Massachusetts  House  of  Representa- 
tives. For  8  years,  from  1963  to  1971. 
Miracle  Mike  faithfully  served  his 
Brookline  community.  Today,  of 
course,  the  good  Governor  desires  to 
do  to  all  Americans  what  he  has  done 
for  his  home  State. 


Four  examples  of  what  he  has  done 
while  serving  in  the  Massachusetts 
House  on  behalf  of  his  constituents 
have  recently  come  to  my  attention.  In 
1970.  on  behalf  of  William  R.  Baird  of 
sexual  revolution  fame,  then  Repre- 
sentative Dukakis  introduced  four 
House  bills  dealing  with  morality,  or 
immorality  as  the  case  may  be. 

The  first  Dukakis-sponsored  meas- 
ure was  a  bill  to  repeal  the  law  prohib- 
iting abortions.  Remember  this  was 
1970. 

The  second  Dukakis-sponsored  meas- 
ure was  a  bill  to  repeal  the  law  prohib- 
iting fornication. 

The  third  Dukakis-sponsored  bill 
would  have  repealed  a  law  prohibiting 
blasphemy. 

The  fourth,  and  last.  Dukakis-spon- 
sored bill  would  have  repealed  the  law 
prohibiting  the  crime  against  nature, 
in  this  case  both  sodomy  and  bestiali- 
ty. 

Granted,  the  first  three  measures 
have  taken  hold  nationwide  over  the 
last  20  years.  But  I  am  happy  to  say 
that  some  States  still  disapprove  of 
crimes  against  nature,  including  Mas- 
sachusetts. Mr.  Speaker,  all  Americans 
must  wonder  whether  Mr.  Dukakis 
will  seek  to  pursue  this  fourth  plank 
of  his  sexual  agenda  as  President  of 
the  United  States.  Perhaps.  Mr. 
Speaker,  someone  ought  to  tell  Gover- 
nor Dukakis  that  it  is  not  morally  cor- 
rect or  physically  healthy  to  fool 
Mother  Nature. 

House  No.  3756 

(By  Mr.  Dukakis  of  Brookline  (by  request), 
petition  of  William  R.  Baird  for  legislation 
to  repeal  the  law  prohibiting  abortions. 
Social  Welfare) 

THE  COMMONWEALTH  OF  MASSACHUSETTS.  IN 
THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND 
SEVENTY 

An  act  repealing  the  laws  prohibiting 
abortion 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    in    General    Court   assem- 
bled, and  by  the  authority  of  the  same,  as 
follows: 

Section  1.  Chapter  112  of  the  General 
Laws  is  hereby  amended  by  inserting  after 
section  12C  the  following  section— 

Section  12D.  Abortion  may  be  performed 
by  any  physician  who  has  first  obtained  the 
consent  of  the  female  upon  whom  said  abor- 
tion is  to  be  performed. 

Section  2.  Sections  nineteen,  twenty, 
twenty-one,  twenty-two  and  twenty-three  of 
chapter  two  hundred  and  seventy-two  of  the 
General  Laws  are  hereby  repealed. 


House  No.  3482 
(By  Mr.  Dukakis  of  Brookline  (by  request), 
petition  of  William  R.  Baird  for  legislation 
to  repeal  the  law  prohibiting  fornication. 
The  Judiciary) 

the  (X>MM0NWEALTH  op  MASSACHUSETTS,  IN 
the  year  one  thousand  NINE  HUNDRED  AND 
SEVENTY 

An  act  repealing  the  law  prohibiting 
fornication 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   in    General   Court   assem- 
bled, and  by  the  authority  of  the  same,  as 
follows: 

Section  eighteen  of  chapter  two  hundred 
and  seventy-two  of  the  General  Laws  is 
hereby  repealed. 

House  No.  3483 
(By  Mr.  Dukakis  of  Brookline  (by  request). 
petition  of  WUliam  R.  Baird  for  legislation 
to  repeal  the  law  punishing  blasphemy. 
The  Judiciary) 

THE  COMMONWEALTH  OF  MASSACHUSETTS,  IN 
THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND 
SEVENTY 

An  act  repealing  the  law  punishing 
blasphemy 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es  in  General  Court  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows: 

Section  thirty-six  of  chapter  two  hundred 
and  seventy-two  of  the  General  Laws  is 
hereby  repealed. 

House  No.  3484 
(By  Mr.  Dukakis  of  Brookline  (by  request), 
petition  of  William  R.  Baird  for  legislation 
to  repeal  the  law  prohibiting  the  crime 
against  nature.  The  Judiciary) 

THE  COMMONWEALTH  OK  MASSACHUSETTS,  IN 
THE  YEAR  ONE  THOUSAND  NINE  HUNDRED  AND 
SEVENTY 

An  act  repealing  the  law  prohibiting  the 
crime  against  nature 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  in  General  Court  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows: 

Section  thirty-four  of  chapter  two  hun- 
dred and  seventy-two  of  the  cieneral  Laws  is 
hereby  repealed. 


RowLAini  of  Georgia,  Solomon,  and 
Hammekschmidt. 


25363 

Somebody  has  got  to  tell  the  truth 
here. 
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APPOINTMENT  OF  CONFEREES  ON 
S.  1220,  AIDS  RESEARCH  AND 
INFORMATION  ACT  OF  1988 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  the  Senate 
bUl  (S.  1220)  to  amend  the  Public 
Health  Service  Act  to  provide  for  a 
comprehensive  program  of  education, 
information,  risk  reduction,  training, 
prevention,  treatment,  care,  and  re- 
search concerning  acquired  inmiuno- 
def  iciency  syndrome. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Dingell,  Waxman, 
Wyden,  Lent,  and  Madigan. 

From  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  title  III  of 
the  House  amendment,  and  modifica- 
tions committed  to  conference:  Messrs 
MoNTGOUERT,  EDWARDS  of  California. 


A  PLAN  TO  HELP  EASE  RADON 
DANGER 

(Mr.  GORDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GORDON.  Mr.  Speaker,  I  have 
introduced  a  bill  that  takes  a  practical 
step  toward  easing  the  danger  radioac- 
tive radon  gas  poses  to  the  health  of 
millions  of  Americans. 

The  Public  Health  Service  and  the 
EIPA  this  month  advised  everyone  in 
the  country  to  test  their  homes  for 
radon,  advice  given  Tennesseans  a 
year  ago. 

Radon  may  lead  to  as  many  as  20.000 
lung  cancer  deaths  a  year.  Eight  mil- 
lion American  homes  may  need  repairs 
to  reduce  radon  buildup. 

My  bill,  the  Radon  Reduction  Incen- 
tives Act.  will  allow  Americans  to  take 
a  tax  deduction  under  the  category  of 
medical  care  expenses  for  what  they 
spend  on  testing  for  radon  and  remov- 
ing it. 

I  believe  our  country  will  find  it 
much  cheaper  to  help  people  pay  for 
testing  and  fixing  their  homes  than  to 
pay  for  limg  cancer  treatments. 

For  millions,  testing  for  radon  and 
flushing  it  from  their  homes  wiU  be 
one  of  the  most  important  actions 
they  will  ever  take  to  protect  their 
health. 


TELLING  THE  TRUTH  IN  THE 
DUKAKIS  CAMPAIGN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  be  allowed  to  read  from 
papers.) 

Mr.  WALKER.  Mr.  Speaker,  in  last 
night's  debate.  Governor  Dukakis 
claimed  that  he  would  be  tough  on  ter- 
rorists. At  one  point  he  even  claimed 
that  he  would  use  military  strikes 
against  terrorist  base  camps. 

Vice  President  Bush  rightfully 
pointed  but  at  that  point  that  Gover- 
nor Dukakis  had  opposed  the  raid  on 
Libya.  As  Vice  President  Bush  was 
making  that  point.  Governor  Dukakis 
said,  "That  is  not  true,  that  is  not 
true." 

Well,  if  it  is  not  true.  Governor  Du- 
kakis. I  think  you  better  tell  your  cam- 
paign, because  back  on  August  25  in 
the  Chicago  Tribune  your  campaign 
spokesman  said  you  did,  in  fact, 
oppose  the  raid  on  Libya. 

Responding  to  a  charge  made  by 
Dan  Quayle,  this  paragraph  appears 
in  the  Chicago  Tribune  of  August  25: 

A  second  Quayle  charge— that  Dukakis 
had  opposed  U.S.  air  strikes  against  Libya- 
was  correct,  according  to  Dukakis  spokes- 
man Mark  Gearan. 

In  other  words.  Governor  Dukakis, 
your  campaign  or  you  were  wrong. 


FBI  FIRST  AMENDMENT 
PROTECTION  ACT  OF  1988 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  Friday,  the  gentleman 
from  Michigan.  [Mr.  Conyers].  and  I 
introduced  legislation  H.R.  5369  to 
make  it  clear  that  the  FBI  must  not 
monitor  first  amendment  activities  of 
American  citizens  and  organizations 
without  some  reason  to  believe  that 
there  is  criminal  activity  involved. 

I  commend  the  FBI  Director  for  the 
honest  manner  in  which  he  acknowl- 
edged the  serious  mistakes  in  the 
FBI's  recent  investigation  of  a  domes- 
tic group  opposed  to  United  States 
policy  in  El  Salvador.  Our  legislation 
will  help  ensure  that  these  mistakes 
do  not  occur  again.  The  bUl  would  pro- 
vide the  specific  guidance  that  has 
been  lacking  in  FBI  investigations  of 
politically  active  groups.  The  bill 
would  simply  reqviire  the  FBI  to  focus 
on  collecting  evidence  of  crimes  and  to 
steer  clear  of  monitoring  demonstra- 
tions and  conferences. 

The  requirements  in  the  bill  are  not 
onerous,  but  they  are  long  overdue. 
They  establish  a  clear,  objective  stand- 
ard that  will  protect  the  rights  of 
Americans  while  allowing  the  FBI  to 
focus  on  serious  cases.  I  hope  the  bill 
will  receive  active  consideration  early 
in  the  101st  Congress. 


CUTTING  AND  SLASHING 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  the 
last  time  the  American  people  elected 
a  Democrat  President,  he  was  about 
the  most  naive  President  this  country 
has  ever  had  and  the  coimtry  almost 
went  down  the  drain  but  last  night  I 
heard  Michael  Dukakis  acting  more 
naive  than  even  Jimmy  Carter.  He 
talked  about  President  Reagan  and 
George  Bush  cutting  this,  slashing 
that,  cutting  this  and  slashiiig  that. 

I  guess  nobody  ever  told  him  that  no 
President  can  cut  this  or  slash  that. 
Only  the  U.S.  Congress,  and  particu- 
larly this  House  of  "Representatives, 
can  cut  and  slash  anything  or  increase 
spending. 

The  last  time,  as  a  matter  of  fact,  we 
had  a  President  of  the  United  States 
who  tried  to  cut  and  slash  on  his  own. 
his  name  was  Richard  Nixon,  and  this 
Congress,  this  House  of  Representa- 
tives, took  him  before  the  U.S.  Su- 
preme Court  and  made  him  spend  the 
money. 
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So,  Mr.  Speaker,  with  all  due  respect 
to  you,  Mr.  Speaker,  Michael  Dukakis 
ought  to  blame  you  and  my  good 
friend.  Tip  O'Neill,  and  this  House  of 
Representatives  for  any  cutting  and 
slashing  or  any  excess  spending  that  is 
going  on  because  this  body  which  con- 
trols all  spending  has  been  controlled 
by  you  Democrats  for  the  last  30-plus 
years. 


A  NEW  CODE  WORD  IN  THE 
BUSH  CAMPAIGN 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, we  now  have  a  new  code  word  in 
the  Bush  campaign.  It  is  "Boston." 

In  the  debate  last  night,  the  Vice 
President  referred  to  marvelous 
Boston  adjectives  and  then  said.  "Sev- 
eral Bostonians  don't  like  it,  but  the 
rest  of  the  country  will  understand." 

Let  me  if  I  might  remind  the  Vice 
President  of  several  things.  First  of 
all,  Boston  is  the  home  of  the  tea 
party,  indeed  the  home  of  the  Ameri- 
can Revolution,  Paul  Revere,  John 
Adams,  Sam  Adams,  and  so  many 
others. 

It  is  also  the  area  where  the  Vice 
President  was  bom. 

I  think  instead  of  this  code  word,  in- 
stead of  dividing  Americans  geographi- 
cally, we  ought  to  start  talking  about 
the  issues. 

As  someone  tram  and  raised  in 
Michigan,  I  am  proud  that  Mike  Duka- 
kis comes  from  Boston,  like  lots  of 
other  patriots  in  the  history  of  this 
country. 


a  1215 

H.R.  5056,  AGRICULTURAL 
RESEARCH  ACT  OF  1988 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  later  today  the  House  will 
consider  H.R.  5056.  the  Agricultural 
Research  Act  of  1988.  I  rise  in  support 
of  this  bill  and  I  commend  Agriculture 
Committee  members  for  moving  ahead 
with  legislation  aimed  at  finding  new 
uses  for  agricultural  commodities. 

H.R.  5056  incorporates  essential  ele- 
ments of  my  one  bill,  H.R.  1197,  by  es- 
tablishing a  National  Institute  for  Al- 
ternative Agricultural  Products. 

This  new  Institute  would  help  us 
find  profitable  and  useful  work  for  the 
more  than  70  million  acres  of  produc- 
tive land  idled  at  public  expense.  It 
would  create  new  jobs  and  profits  in 
depressed  rural  areas. 

The  Institute,  patterned  roughly  on 
the  National  Institutes  of  Health, 
would  coordinate  public,  private,  and 
academic  initiatives  aimed  at  develop- 


ing new  crops,  such  as  milkweed  fibers 
for  disposable  diapers,  and  new  uses 
for  old  crops,  such  as  printer's  ink 
from  soybeans. 

The  best-known  industrial  crops 
from  agriculture,  of  course,  are  cotton 
and  wool.  And  fuel  alcohol  from  com 
and  other  crops  is  only  the  latest 
major  development. 

The  University  of  Nebraska  and  sev- 
eral progressive  Nebraska  farmers  al- 
ready are  at  work  on  several  promising 
new  products. 

Producing  useful  lubricants,  oils,  and 
plastics  from  biodegradable  agricultur- 
al products  appeals  not  only  to  profit- 
starved  farmers  but  also  to  those  in- 
terested in  protecting  the  environment 
and  reducing  Federal  budget  spending 
for  agriculture. 

Food  and  fiber  production  should 
remain  dominant  in  U.S.  agriculture, 
but  diversification  is  essential. 

Among  other  industrial  materials 
that  could  come  from  agriculture  are 
newsprint  from  a  woody  plant  called 
kenaf,  lubricants  from  such  crops  as 
crambe.  jojoba,  lesquerella.  and  mead- 
owfoam.  rubber  from  the  guajoile 
plant,  soaps  tuid  detergents  from  the 
cuphea  plant,  nylon  from  the  lunaria 
and  winter  rapeseed  plants,  epoxy 
glues  from  the  stokes  aster  and  ver- 
nonia  plants,  and  many  industrial 
products  from  certain  trees. 

I  urge  my  colleagues  to  vote  for  H.R. 
5056.  the  Agricultural  Research  Act  of 
1988. 


MEMBERS  MUST  EXAMINE 
EVIDENCE  ON  CHILD  CARE 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  in  the 
continuing  debate  on  child  care,  the 
one  question  least  asked  has  been 
what  is  best  for  the  child. 

Yesterday's  Washington  Post  carried 
an  article  by  Karl  Zinsmeister  that 
should  be  must  reading  for  all  Mem- 
bers who  are  interested  in  this  subject. 
In  his  article.  Zinsmeister  said,  and  I 
quote: 

There  is  a  growing  and  worrisome  body  of 
evidence  that  suggests  when  Infants  and 
toddlers  go  into  full-time  day  care,  long- 
term  emotional,  intellectual  and  cultural 
damage  can  result. 

Mr.  Speaker,  Zinsmeister  cites  the 
fact  that  many  leading  child  develop- 
ment experts  are  now  expressing 
doubts  about  institutional  day  care. 
Given  this  evidence  and  their  con- 
cerns, it  is  more  important  than  ever 
that  we  proceed  with  caution  and  that 
any  child-care  legislation  contains 
flexibility  and  maximizes  choices  for 
parents. 

The  child-care  component  of  the 
American  Family  Act.  which  I  intro- 
duced on  Friday,  addresses  the  need 
for    child-care    assistance    for    low- 


income  working  parents,  while  retain- 
ing the  options  that  parents  need 
when  deciding  what  is  best  for  their 
children. 

Mr.  Speaker.  I  ask  Members  to 
thoughtfully  examine  the  evidence  on 
child  care  and  the  proposals  offered  to 
us  and  ask  the  most  important  ques- 
tion: Which  one  is  best  for  the  chil- 
dren? 
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HELP  THE  WORKING  POOR  BY 
REFORMING  EITC 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  what 
would  be  the  cost  of  the  current 
Senate  proposal  to  increase  the  mini- 
mum wage? 

First.  175.000  to  350,000  jobs  which 
could  be  eliminated,  according  to  the 
Congressional  Budget  Office. 

Beyond  the  loss  of  jobs,  the  increase 
would  cost  America's  businesses  $70 
billion  per  year.  And  the  cost  to  the 
Federal  Government  would  be  some- 
where between  $2  to  $6  billion  per 
year. 

There's  a  better  way  to  help  the 
working  poor:  reform  of  the  earned 
income  tax  credit.  By  reforming  the 
EITC,  we  could  target  wage  subsidies 
to  those  who  really  need  help  to  sup- 
port fsunllies. 

The  minimum  wage  is  a  blimt  and 
destructive  instrument.  But  the  EITC 
can  be  made  into  a  precise  tool,  a 
bridge  between  welfare  and  total  inde- 
pendence. 

The  reform  I  propose,  the  Job  En- 
hancement For  Families  Act,  would 
cost  the  Federal  Government  only  $2 
billion  per  year  up  front— that's  before 
adding  in  the  savings  which  would 
result  from  helping  people  get  off  wel- 
fare. 

So  compare  the  two  proposals:  less 
than  $2  billion  for  the  EITC,  versus  a 
cost  to  the  Federal  budget  of  $2  to  $6 
billion  by  increasing  the  minimum 
wage.  Increasing  the  minimum  wage  is 
a  budget  buster. 

But  there's  a  problem.  Faulty  ac- 
counting practices  prevent  CBO  from 
acknowledging  the  totally  predictable 
budget  consequences  of  the  minimum 
wage,  and  from  recognizing  the  actual 
welfare  savings  from  EITC  reform.  He 
should  recognize  this,  and  then  deter- 
mine public  policy  based  on  the  real 
world.  We  should  help  the  working 
poor  by  reforming  the  EITC. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
RESOLUTION  242 

Mr.  HOPKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  House  Res- 
olution 242. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


VICE  PRESIDENT  FAILED  THE 
TEST 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  last 
evening  in  the  debate.  Vice  President 
Bush  was  presented  with  a  test.  The 
test  was,  "Mr.  Vice  President,  given 
the  fact  that  we  carmot  afford  a  mas- 
sive new  increase  in  our  military 
spending,  what  weapons  systems,  what 
wasteful  programs  at  the  Pentagon 
would  you  cut  if  you  were  elected 
President?" 

Mr.  Speaker,  the  Vice  President 
failed  miserably.  He  could  not  think  of 
a  single  present  or  proposed  program 
at  the  Pentagon  that  he  thinks  is 
spending  too  much  money.  He  named 
two  programs,  the  Divad  program  and 
the  A-6F.  Both  are  programs  already 
canceled  because  of  massive  misman- 
agement, waste,  overspending,  and  un- 
derperformance. 

The  Vice  P»resident  could  not  think 
of  a  single  proposed  program  or  ongo- 
ing program  that  was  wasteful,  too  ex- 
pensive, unneeded.  He  could  not  think 
of  where  he  would  make  those  savings 
and  those  cuts  that  are  needed  to 
make  the  tough  decisions  that  have  to 
be  made  at  the  Pentagon. 

Mr.  Speaker,  the  next  thing  we 
know  he  will  be  asking  to  shut  down 
the  production  line  for  the  B-17 
bomber.  Come  on,  now,  Mr.  Vice  Presi- 
dent, take  a  look  across  the  Potomac 
River.  There  is  a  lot  of  waste  over 
there.  He  must  tell  us  where  he  would 
make  the  tough  decisions  to  make 
those  cuts. 


CORRECrr  ELECTRONIC  VOTING 
MALFUNCrriON 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SIKORSKI.  Mr.  Speaker,  I  rise 
to  correct  the  Record. 

On  Friday,  September  23,  1988,  I 
voted  in  the  affirmative  to  pass  House 
Resolution  540,  the  rule  for  H.R.  1154, 
the  Textile  and  Apparel  Trade  Act. 

Mr.  Speaker.  I  was  present  for  the 
vote  on  House  Resolution  540  that  was 
ordered  at  12:18  p.m..  as  I  was  for  all 
of  the  recorded  votes  on  Friday.  That 
was  rollcall  341. 

I  inserted  my  voting  card  in  order  to 
record  my  affirmative  vote  on  the 
rule,  and  I  checked  the  light  on  the 
board  up  behind  us. 

Mr.  Speaker,  when  it  was  brought  to 
my  attention  later  on  that  I  was  not 
recorded  as  having  voted,  I  immediate- 


ly had  my  legislative  director  check 
with  Legis  to  ascertain  whether  there 
was  any  basis  for  this  problem.  The 
computer  confirmed  that  I  voted 
"yea"  on  House  Resolution  540.  How- 
ever, not  wanting  to  mar  my  100-per- 
cent voting  record  for  the  2d  session  of 
the  100th  Congress,  I  also  had  my  leg- 
islative director  caU  the  Democratic 
Cloakroom  to  reconfirm.  Tim  Keating, 
of  the  Cloakroom,  pulled  up  the  vote 
on  his  computer  system  and  also 
showed  that  I  was  recorded  as  having 
voted  in  the  affirmative.  Then  later  in 
the  day  I  was  told  that  my  vote  had 
not  been  officially  recorded,  and  I  was 
told  that  the  computer  will  sometimes 
do  this. 

Mr.  Speaker,  I  urge  the  immediate 
correction  of  this  electronic  malfunc- 
tion so  that  no  one  else  is  victimized 
by  the  machine  and  also  properly  reg- 
ister my  affirmative  vote. 


BUSH  GETS  HALF  THE  CREDIT 
FOR  EDUCATION  BUDGET  CUTS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  HOYER.  Mr.  Speaker,  the  issue 
of  who  won  last  night,  of  course,  will 
not  be  decided  by  any  of  us  on  this 
floor  or  any  of  the  pundits  who  will 
report  about  it.  Ultimately  it  will  be 
decided  by  the  American  public  on  No- 
vember 8. 

Of  course,  I  believe  that  George 
Bush  was  not  in  command  of  the  facts 
and  was  perhaps  not  in  command  of 
himself.  It  was  clear  to  me  that,  on  the 
other  hand,  by  contrast.  Michael  Du- 
kakis was  very  much  in  control  of  him- 
self as  a  President  must  be  and.  as  im- 
portantly, was  in  control  of  the  sub- 
stance, the  facts  and  the  issues. 

Mr.  Speaker,  I  would  like  to  address 
one  issue  brought  up  in  that  debate, 
but  because  of  the  format  of  that 
debate,  which  was  very  restricted,  it 
could  really  not  be  discussed  at  length. 
The  Vice  President  says  that  he  wants 
to  be  the  education  President.  I  com- 
mend him  for  that  objective.  He  said 
that,  in  the  course  of  the  debate,  that 
if  he  could  get  half  of  the  credit  for 
things  done,  he  would  be  satisfied. 

Mr.  Speaker.  I  am  prepared  to  give 
him  half  of  the  credit  for  suggesting 
that  the  education  budget  of  this  Fed- 
eral Government  be  cut  7  years  in  a 
row.  7  years  in  a  row.  After  "A  Nation 
at  Risk,"  in  the  midst  of  that,  educa- 
tion funding  was  suggested  to  be  cut 
drastically  by  the  Reagan-Bush  ad- 
ministration. Only  in  1988,  an  election 
year,  was  a  5-percent  increase  pro- 
posed. 


Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  September  27. 
1988. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The    SPEAKER.    Pursuant    to 
provisions  of  clause  5  of  rule  I, 


the 
the 


VETERANS'    HOME    LOAN    MORT- 
GAGE INDEMNITY  ACT  OF  J988 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5221)  to  amend  title  38, 
United  States  Code,  with  respect  to 
the  housing  loan  program  carried  out 
imder  chapter  37  of  such  title,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5221 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Home  Loan  Mortgage  Indemnity  Act  of 
1988". 

SEC    2.    ESTABUSHMEST  OF  SPECIAL   ISDEMNITY 
FUND  AND  LOAN  FEE. 

fa)  Special  Indemnity  Fund.— (It  Chapter 
37  of  title  38.  United  States  Code,  U  amend- 
ed by  adding  the  following  new  section  after 
section  1824: 

"§  1824A.  Mortgage  indemnity  fund 

"(a/  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund  known  as  the  Veterans'  Administration 
Mortgage  Indemnity  Fund  (hereinafter  re- 
ferred to  as  the  'Indemnity  Fund').  ' 

"(b)  The  Indemnity  Fund  shall  be  avail- 
able to  the  Administrator  for  all  operations 
(other  than  administrative  expenses)  car- 
ried out  with  respect  to  guaranteed  or  in- 
sured housing  loans  for  which  a  fee  is  col- 
lected under  section  1829  of  this  title  on  or 
after  the  effective  date  of  the  Veterans' 
Home  Loan  Mortgage  Indemnity  Act  of 
1988,  other  than  loans  to  which  section  1814 
of  this  title  applies  and  which  were  original- 
ly guaranteed  or  insured  before  such  effec- 
tive date. 

"(c)(1)  All  fees  collected  under  such  section 
1829  on  or  after  such  effective  daU  shall  be 
credited  to  the  Indemnity  Fund,  other  than 
fees  collected  with  respect  to  loans  to  which 
section  1814  of  this  title  applies  and  which 
were  originaMy  guaranteed  or  insured  before 
such  effective  date. 

"(2)  There  shall  also  be  credited  to  the  In- 
demnity Fund— 

"(A)  for  each  housing  loan  guaranteed  or 
insured  under  this  chapter  for  which  a  fee  is 
collected  under  section  1829  of  this  title  on 
or  after  such  effective  date  an  amount  equal 
to  0.25  percent  of  the  original  amount  of 
such  loan  for  each  of  the  three  fiscal  years 
(>eginning  with  the  fiscal  year  in  which  such 
fee  is  collected; 

"(B)  all  collections  of  principal  and  inter- 
est and  the  proceeds  from  the  rise  of  property 
held,  or  from  the  sale  of  property  disposed 
of,  with  respect  to  loans  to  which  subsection 
fb)  of  this  section  applies;  and 

"(C)  all  income  from  the  investments  de- 
scribed in  subsection  (d)  of  this  section. 

"(d)(1)  The  Secretary  of  the  Treasury  shall 
invest  the  portion  of  the  Indemnity  Fund 
that  is  not  re<iuired  to  meet  current  pay- 
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menta  made  from  the  Indemnity  Fund,  as 
determined  by  the  Administrator,  in  obliga- 
tions of  the  United  States  or  in  obligations 
guaranteed  as  to  principal  and  interest  by 
the  United  States. 

"(2)  Such  obligatioTis  shall  have  maturi- 
ties suitahle  to  the  needs  of  the  Indemnity 
Fund,  as  determined  by  the  Administrator, 
and  shall  bear  interest  at  rates  determined 
t>y  the  Secretary  of  the  Treasury,  taking  into 
coTisideration  current  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities. ". 

12)  The  table  of  sections  of  subchapter  III 
of  chapter  37  of  such  title  is  amended  by  in- 
serting after  the  item  for  section  1824  the 
following  new  item: 

"1824A.  Mortgage  indemnity  fund. ". 

<b)  Loan  Fee.— Section  1829  of  such  title  is 
amended  to  read  as  follows: 
'§  IM9.  Umm  fet 

"(a)(1)  Except  as  provided  in  subsections 
(c)  and  (d),  a  fee  shall  be  collected  from  each 
veteran  obtaining  a  housing  loan  guaran- 
teed or  insured  under  this  chapter,  and  from 
each  person  obtaining  a  loan  under  section 
1833(a),  and  no  such  loan  may  be  guaran- 
teed, made,  or  insured  under  this  chapter 
until  the  fee  payable  under  this  section  has 
been  remitted  to  the  Administrator. 

"(2)  The  amount  of  such  fee  shall  be  1.25 
percent  of  the  total  loan  amount,  except 
that- 

"(A)  in  the  case  of  a  loan  made  under  sec- 
tion 1833(a),  the  aynount  of  such  fee  shall  be 
one  percent  of  the  total  loan  amount;  and 

"(B)  in  the  case  of  a  guaranteed  or  insured 
loan  for  a  purchase  or  construction  with  re- 
spect to  which  the  veteran  has  made  a  doion- 
payment  of  not  less  than  5  percent  of  the 
total  purchase  price  or  construction  cost, 
the  amount  of  such  fee  shall  be  0. 75  percent 
of  the  total  loan  ajnount 

"(3)  The  amount  of  the  fee  may  be  includ- 
ed in  the  loan  and  paid  from  the  proceeds 
thereof. 

"(b)  Except  as  provided  in  subsections  (c) 
and  (d),  a  fee  shall  be  collected  from  a 
person  assuming  a  loan  to  which  section 
1814  of  this  title  applies.  The  amount  of  the 
fee  shall  be  e<rual  to  one-half  of  one  percent 
of  the  balance  of  the  loan  on  the  date  of  the 
transfer  of  the  property. 

"(c)  A  fee  may  not  be  collected  under  this 
section  from,  a  veteran  who  is  receiving  com- 
pensation (or  who  but  for  the  receipt  of  re- 
tirement pay  would  be  entitled  to  receive 
compensation)  and  whose  disatnlity  is  rated 
at  not  less  than  30  percent  or  from  a  surviv- 
ing spouse  of  any  veteran  (including  a 
person  who  died  in  the  active  military, 
naval,  or  air  service)  who  died  from  a  serv- 
ice-connected disability. 

"(d)  After  September  30,  1989,  a  fee  may 
not  be  collected  under  this  section  with  re- 
spect to  a  loan  made  under  section  1833(a) 
or  to  which  section  1814  of  this  title  ap- 
plies. ". 

(c)  LuBiUTY.— Section  1803  of  such  title  is 
amended  by  adding  at  the  end  the  following: 

"(e)  Any  veteran  who  pays  a  fee  under  sec- 
tion 1829  of  this  title,  or  is  exempted  under 
section  1829(c)  from  paying  such  fee,  on  or 
after  the  effective  date  of  the  Veterans' 
Home  Loan  Mortgage  Indemnity  Act  of  1988 
with  respect  to  a  housing  loan  (other  than  a 
loan  made  under  section  1833(a)  or  a  loan 
for  which  a  fee  is  collected  under  section 
1829(b))  shall  have  no  liability  to  the  Ad- 
ministrator with  respect  to  the  loan  for  any 
loss  resulting  from  any  default  of  the  veter- 


(d)  CoNFORMiNO  Amendments.— (1)  Section 
1824  of  such  title  is  amended— 

(A)  in  subsection  (b),  by  inserting  the  fol- 
lowing before  the  period  at  the  end  of  the 
first  sentence:  "and  the  operations  carried 
out  with  the  Indemnity  Fund  estal>lished  by 
section  1824A";  and 

(B)  in  subsection  (c)— 

(i)  by  inserting  after  "title"  in  claiue  (2) 
the  following:  "before  the  effective  date  of 
the  Veterans'  Home  Loan  Mortgage  Indem- 
nity Act  of  1988.  except  that  fees  collected 
under  subsection  (b)  of  such  section  1829  on 
or  after  such  effective  date  with  respect  to 
loans  which  toere  originally  guaranteed, 
made,  or  insured  before  such  effective  date 
shaU  also  t>e  deposited  in  the  Fund";  and 

(ii)  by  inserting  after  "chapter"  in  clause 
(3)  the  following:  "with  respect  to  housing 
loans  guaranteed  or  insured  under  this 
chapter  before  the  effective  date  of  the  Veter- 
ans' Home  Loan  Mortgage  Indemnity  Act  of 
1988". 

(2)  Section  1832(a)(1)  of  such  title  is 
amended  by  striking  out  "IT'  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "Except 
as  provided  in  section  1803(e),  if. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  loan 
closed  on  or  after  October  1,  1989. 

SEC.  J.  SALE  OF  VENDEE  LOANS. 

(a)  In  General.— Paragraph  (3)  of  section 
1833(a)  of  title  38,  United  States  Code,  u 
amended  to  read  as  follows: 

"(3)  The  Administrator  may  sell  any  note 
evidencing  such  a  loan  with  or  without  re- 
course, but  only  if  the  amount  received  at 
the  time  of  such  sale  is  equal  to  an  amount 
which  is  not  less  than  90  percent  of  the 
unpaid  balance  of  such  loan. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1989. 

SEC.  4.  COMPVTATION  OF ENTmEMENT AMOVST. 

Section  1802(b)  of  title  38,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (1)(B): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  "; 
or":  and 

(3)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause: 

"(3)  the  loan  has  been  repaid  in  full ". 

SEC.  S.  WAIVEK. 

Section  3102(b)  of  title  38,  United  StaUs 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  Administrator 
may  not  make  a  determination  unth  respect 
to  equity  and  good  conscience  solely  on  the 
tHisis  of  a  tmlancing  of  fault  or  on  whether 
the  veteran  might  be  able  to  repay  the  in- 
debtedness. ". 

SEC.  S.  STVDY,  plan,  and  report  ON  DISPOSAL  OF 
CERTAIN  VETERANS'  ADMINISTRATION 
PROPERTIES. 

(a)  FiNDiNG.-The  Congress  finds  that  the 
manner  in  which  auctions  have  been  used  to 
dispose  of  foreclosed  real  property  held  by 
the  Veterans'  Administration  has  had  some 
negative  effects. 

(b)  Study.— The  Administrator  of  Veter- 
ans' Affairs  shall  carry  out  a  study  for  the 
purpose  of  evaluating  the  most  effective 
methods  of  disposing  foreclosed  properties 
held  by  the  Veterans'  Administration,  in- 
cluding auctions,  leasing  with  options  to 
buy,  selling  through  brokered  sales,  and  dis- 
posing for  the  benefit  of  the  homeless.  Such 
evaluation  shall  be  completed  no  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act  With  regard  to  auction  sales,  the 
evaluation  ^lould  develop  criteria  to  deter- 


mine circumstances  under  which  auctions 
may  be  the  best  disposition  method. 

(c)  Plan  and  Report.— Based  upon  sitch 
evaluation,  the  Administrator  shall,  no  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act,  prepare  a  comprehensive 
plan  for  the  disposition  of  foreclosed  real 
property  held  by  the  Veterans'  Administra- 
tion and  transmit  the  plan  to  the  Congress. 

(d)  Pending  Action.— Until  such  plan  has 
been  transmitted  to  the  Congress,  the  Ad- 
ministrator should  refrain  from  disposing  of 
stich  real  property  through  auctions. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  SOLOMON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Montgobiery] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Solomon]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 

GEIVERAI.  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  under  con- 
sideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  from  Ohio  [Ms. 
Kaptur],  chairwoman  of  our  Subcom- 
mittee on  Housing  and  Memorial  Af- 
fairs, and  the  distinguished  gentleman 
from  Indiana  [Mr.  Burton],  for  their 
leadership  in  getting  this  bill  to  the 
floor. 

It  is  the  second  major  housing  bill 
they  have  brought  to  the  House  in 
this  Congress  and  I  congratulate  them 
for  their  hard  work. 

I  also  want  to  thank  the  very  able 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  New 
York  [Mr.  Solomon],  for  his  coopera- 
tion. 

As  usual,  we  have  acted  in  a  biparti- 
san manner  and  we  are  pleased  to  sup- 
port the  enactment  of  this  bill. 

H.R.  5221  is  very  important  legisla- 
tion, and  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]  will  explain  the  bill  in 
detail. 

It  is  legislation  that  will  help  veter- 
ans and  it  is  a  bill  that  should  provide 
financial  credibility  to  the  loan  guar- 
anty revolving  fund. 

GI  home  loans  are  very  important  to 
veterans  and  to  active  duty  personnel. 

The  program  is  a  good  one  and  we 
want  to  see  it  continue  to  be  financial- 
ly stable. 
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Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  very  able  chair- 
man of  the  Subcommittee  on  Housing 
and  Memorial  Affairs,  the  gentlewom- 
an from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  the  major  provisions  of 
this  bill  are  contained  in  the  full  com- 
mittee report  accompauaying  the  bill. 
Therefore,  I  will  limit  my  remarks  to  a 
brief  explanation  of  the  major  provi- 
sions, and  I  will  present  my  full  state- 
ment in  the  Record. 

I  want  to  thank  the  chair  of  the  full 
committee  as  well  as  the  ranking  mi- 
nority member,  the  gentleman  from 
New  York  [Mr.  Solomon],  for  their  co- 
operation in  working  with  us.  Our  ob- 
jective in  this  legislation  is  to  keep  the 
Veterans'  Administration  Home  Loan 
Guaranty  Program  a  viable  entitle- 
ment. 

Mr.  Speaker,  since  assuming  the 
chair  of  the  Subcommittee  on  Housing 
and  Memorial  Affairs,  our  legislative 
initiatives  have  focused  on  keeping  the 
VA's  Home  Loan  Guaranty  Program  a 
viable  benefit.  The  bill  we  bring  before 
you  today  accomplishes  this  from  sev- 
eral perspectives. 

H.R.  5221,  the  veterans'  home  loan 
mortgage  indemnity  bill,  offers  an  ap- 
proach to  put  the  VA  Home  Loan 
Guaranty  Program  on  a  sound  finan- 
cial footing  and  keeps  the  entitlement 
nature  of  the  program  intact. 

I  would  like  to  commend  the  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, Sonny  Montgomery,  for  his  great 
leadership  and  strong  support  of  this 
measure,  and  for  moving  this  bill  so 
quickly  through  the  legislative  proc- 
ess. 

I  would  also  like  to  thank  the  com- 
mittee's ranking  minority  member, 
Jerry  Solomon,  and  Dan  Burton, 
ranking  minority  member  for  the  Sub- 
committee on  Housing  and  Memorial 
Affairs  and  their  support. 

Mr.  Speaker,  the  fact  that  the  VA 
Home  Loan  Guaranty  Program   has 
guaranteed   nearly    13    million    loans 
since  its  inception  in  1944  is  a  tribute 
to   the   program's   success.    However, 
with  the  economic  downturns  attrib- 
uted to  the  energy  and  oil  industry, 
foreclosure  levels  have  risen  dramati- 
cally and  the  solvency  of  the  program 
has  been  the  subject  of  several  hear- 
ings. With  almost  $1  billion  needed  in 
appropriated  funds  this  year  alone, 
the    subcommittee    searched    for    a 
method  to  continue  the  entitlement 
nature   of   the   program   as   well    as 
create  a  more  prudent  funding  mecha- 
nism. If  we  do  nothing,  CBO  estimates 
substantial  deficiencies  in  the  existing 
loan  guaranty  revolving  fund  with  no 
break  even  point.  This  year  alone,  we 
needed  almost  $1  billion  in  appropria- 
tions just  to  keep  the  program  ongo- 
ing. 

The    mortgage    indemnity    concept 
contained  in  H.R.  5221  has  been  over  a 
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year  in  the  making.  We  have  heard 
lengthy  testimony  and,  in  fact,  have 
almost  exhausted  all  of  the  intellectu- 
al resources  of  this  coimtry  including 
Fannie  Mae,  Ginnie  Mae,  MGIC  offi- 
cials, former  PHA  and  VA  officials 
and  computer  models  from  PHA  and 
CBO. 

Under  current  law,  veterans  must 
pay  a  1  percent  user  fee  in  order  to  get 
VA  guaranteed  home  loan.  For  an  ad- 
ditional one-fourth  of  1 -percent  fee 
the  veteran  would  be  relieved  of  liabil- 
ity in  the  event  of  foreclosure.  We 
think  that  this  is  a  substantial  im- 
provement over  current  law.  What 
should  also  be  emphasized,  Mr.  Speak- 
er, is  that  according  to  the  CBO,  this 
new  indemnity  program  addresses  the 
future  solvency  of  the  VA  Home  Loan 
Guaranty  Program. 

H.R.  5221  would  set  up  a  IV^-percent 
mortgage  indemnity  fee  for  veterans 
supplemented  by  a  one-quarter  per- 
cent premium  for  3  years  by  the  Gov- 
ernment.   Service-connected    disabled 
veterans  rated  30  percent  or  more  and 
service-connected    widows    would    be 
precluded  from  paying  this  fee.  Veter- 
ans who  make  a  downpayment  of  5 
percent  or  more  would  be  charged  a 
three-fourths  of   1-percent  fee.  This 
new  fee  would  provide  indemnity  for 
veterans  in  that  they  would  no  longer 
be  liable  to  the  Veterans'  Administra- 
tion for  outstanding  debts  in  the  event 
of  foreclosure.  Mr  Speaker,  we  believe 
that  this  indemnity  feature  is  consist- 
ent with  FHA's  policy  of  seldom  pur- 
suing individuals  whose  homes  have 
gone  into  foreclosure.  It  is  also  my  un- 
derstanding   that    mortgage    bankers 
themselves  seldom  establish  deficiency 
judgments  against  homeowners  with 
conventional  loans  whose  homes  are 
foreclosed.    Frankly,    when    someone 
has  just  lost  their  home,  they  usually 
have  lost  everthing.  The  Veterans'  Ad- 
ministration,  however,   has  been   as- 
sessing substantial  debts  against  veter- 
ans    who     have     been     unfortunate 
enough  to  lose  their  homes.   These 
debts,  on  the  whole,  have  averaged  ap- 
proximately $15,000.  I  have  been  ad- 
vised that  the  VA  has  been  unable  to 
collect  more  than  3  percent  of  these 
outstanding  debts  and  it  it  truly  ironic 
that  the  bulk  of  these  collections  have 
come  from  withholding  a  portion  of 
compensation  benefits  from  our  serv- 
ice-connected disabled  veterans.  This 
is  not  fair  and  H.R.  5221  will  remedy 
this  situation  in  the  future. 

In  addition,  the  bill  would  establish 
a  new  accoimt  to  receive  these  collec- 
tions as  weU  as  pay  obligations  in- 
curred in  connection  with  loans  closed 
after  date  of  enactment.  The  Veter- 
ans' Administration  would  be  given 
the  authority  to  invest  excess  moneys 
in  Government  securities.  According 
to  the  Congressional  Budget  Office, 
the  VA  could  possibly  collect  $218.3 
million  in  interest  over  the  next  10 
years. 
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Mr.  Speaker,  this  bill  Is  supported  by 
aU  of  the  veterans  organizations  and  I 
would  like  to  request  that  letters  re- 
ceived from  some  of  the  veterans 
groups  m  support  of  this  measure  be 
mcorporated  in  the  Record.  I  know 
that  some  of  the  trade  associations 
have  expressed  some  concern  with  this 
bm.  I  wish  to  emphasize  that  the  bill 
wiU  not  affect  the  current  entitlement 
features  of  no  downpayment  loans  up 
to  $144,000  and  the  VA  will  continue 
to  set  interest  rates,  which  historicaUy 
have  been  somewhat  less  than  conven- 
tional rates.  I  also  wish  to  specify  that 
the  nature  of  the  guaranty  to  the 
lending  community  is  not  being 
changed. 

In  regard  to  the  future  funding 
mechanisms,  I  believe  aU  concerned 
are  now  satisfied  with  the  explanation 
provided  by  the  Congressional  Budget 
Office.  However,  should  the  Senate 
not  adopt  our  measure  this  year,  it  is 
our  intent  to  clarify  this  language 
next  year. 

Mr.  Speaker,  I  want  to  reiterate  all 
we  are  doing  is  creating  a  program 
which  is  fairer  to  veterans  who  are 
trying  to  buy  homes.  At  the  same 
tune,  the  Congressional  Budget  Office 
says  this  will  help  to  put  the  program 
on  a  sound  financial  footing.  Hopeful- 
ly, this  will  get  us  out  of  the  terrible 
box  of  having  to  go  to  the  floor  yearly 
to  request  $1  billion  in  appropriations 
during  these  difficult  budget  times 
just  to  keep  the  existing  program 
going. 

Mr.  Speaker,  it  is  also  my  strong 
belief  that  as  a  result  of  this  restruc- 
turing, the  Veterans'  Administration 
will  be  in  a  position  to  cope  much 
more  effectively  with  the  programs 
basic  operation.  Frankly,  many  of  the 
VA's  recent  administrative  decisions 
have  been  based  on  the  impact  on  out- 
lays from  the  loan  guaranty  revolving 
fund  m  1  fiscal  year  rather  than  a  con- 
cern for  long-term  prudent  manage- 
ment. 

Other  provisions  of  the  bill  affect 
the  sale  of  the  VA's  loan  portfolio 
The  last  two  loan  sales  held  by  the  VA 
without  recourse  involved  a  two-pool 
approach— a  pool  of  senior  certificates 
backed  by  subordinate  pools.  The  ob- 
jective of  the  subordinate  pools  was  to 
cover  any  losses  due  to  delinquencies 
or  foreclosures  of  the  senior  certifi- 
cates. The  net  proceeds  of  these  sales 
amounted  to  approximately  56  and  55 
percent  returns  on  the  day  of  sale. 
This  compares  very  unfavorably  with 
previous  recourse  loan  sale  proceeds 
where   traditionally   the   VA   has   re- 
ceived par  or  better.  For  example  the 
February   1988   recourse   sale   netted 
above  par  results  with  a  1  percent  pre- 
mium—$1.01  for  face  value.  At  a  time 
when   this   program   is   experiencing 
severe  financial  difficulty,  this  type  of 
sale  makes  no  sense  at  aU.  especiaUy 
smce  the  Veterans'  Administration  has 
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retained  all  of  the  inherent  risks  as  in 
previous  recourse  loan  sales  while  re- 
ceiving considerably  less  in  up  front 
money.  H.R.  5221  gives  the  Adminis- 
trator the  authority  to  sell  any  note 
evidencing  such  a  loan  with  or  without 
recoiu-se  but  only  if  the  amount  re- 
ceived at  time  of  such  sale  is  equal  to 
not  less  than  90  percent  of  the  impaid 
balance  of  such  a  note.  This  provision 
is  designed  to  maximize  the  VA's  re- 
turns. 

The  bill  would  also  modify  the  exist- 
ing refinancing  loan  provisions  to 
allow  for  easier  refinancing  of  conven- 
tional loans.  Under  current  law  and 
implementing  regulations,  certain  vet- 
erans may  meet  the  requirements  for 
having  loan  guaranty  entitlement  re- 
stored. A  veteran  may  qualify  for  res- 
toration if  VA  has  been  relieved  of  li- 
ability on  the  GI  loan,  which  normally 
is  accomplished  by  the  loan  being  paid 
in  full,  and  if  the  property  has  been 
disposed  of;  or  if  a  veteran  buyer 
agrees  to  substitute  his  or  her  entitle- 
ment for  that  of  the  original  veteran 
borrower  and  meets  all  other  require- 
ments for  substitution  of  entitlement. 

In  terms  of  refinancing,  however,  it 
has  come  to  our  attention  that  once  a 
veteran  has  refinanced  his  loan  con- 
ventionally, he  may  no  longer  refi- 
nance that  same  home  through  a  VA 
guaranty,  even  though  this  remains 
his  primary  residence.  On  the  other 
hand,  had  he  originally  bought  his 
home  with  a  conventional  loan,  he 
would  be  eligible  for  VA  refinancing. 
This  seemed  inconsistent  with  the 
beneficial  intent  of  the  VA  Home  Loan 
Guaranty  Program  and  H.R.  5221 
would  remedy  this  inequity. 

The  bill  would  clarify  the  equity  and 
good  conscience  debt  waiver  provisions 
contained  in  section  3102  of  title  38. 
Under  current  law,  loan  guaranty  in- 
debtedness may  be  waived  by  the  Vet- 
erans' Administration  whenever  the 
coUection  of  the  indebtedness  would 
be  against  equity  and  good  conscience. 
In  implementing  this  provision,  VA 
has  traditionally  considered  two  fac- 
tors: balancing  of  fault  and  the  veter- 
an's ability  to  repay.  Cases  brought  to 
the  committee's  attention  indicate  a 
shift  in  focus  from  the  equitable  con- 
sideration intended  by  law  to  a  much 
stricter  loan  forgiveness  posture.  H.R. 
5221  would  refocus  VA's  attention  on 
the  current  law's  beneficial  and  equi- 
table intent. 

Lastly,  the  measure  would  require 
the  VA  to  formulate  a  property  dispo- 
sition plan.  Currently,  little,  if  any, 
long-term  planning  is  being  done.  We 
think  that  is  one  of  the  major  prob- 
lems with  current  property  manage- 
ment. Therefore,  H.R.  5221  would  re- 
quire the  Veterans'  Administration  to 
study  the  most  effective  methods  of 
disposing  of  foreclosed  properties  in- 
cluding auctions,  leasing  with  options 
to  buy.  selling  through  brokered  sales 
and  disposing  for  the  benefit  of  the 


homeless.  This  evaluation  should  be 
completed  no  later  than  90  days  fol- 
lowing the  date  of  enactment  and 
should  include  criteria  to  determine 
circumstances  under  which  auctions 
may  be  the  best  disposition  method. 

Based  upon  this  evaluation,  the  Ad- 
ministrator is  required  to  transmit  to 
the  Congress  within  120  days  of  enact- 
ment a  comprehensive  plan  for  the 
disposition  of  foreclosed  real  property. 
In  closing,  I  want  to  reiterate  that 
this  is  a  pro  veterans  bill.  I  would  also 
like  to  emphasize  that  although  the 
bill  contains  $37  million  in  budget  au- 
thority in  fiscal  year  1990.  it  will  save 
$689  million  over  the  next  5  years  and 
over  $3  billion  in  the  next  10  years. 
Therefore.  Mr.  Speaker.  I  strongly 
urge  the  bill's  favorable  consideration. 
The  American  Legion, 
Washington,  DC,  September  26,  1988. 
Hon.  Mahcy  Kaptur, 

ChairtooTnan,    Subcommittee    on    Housing 
and  Memorial  Affairs,  House  Veterans' 
Affairs  Committee,  Cannon  House  Office 
Building,  Washington,  DC. 
Dear  Chairwoman  Kaptur:  The  American 
Legion  appreciates  the  efforts  put  forth  by 
you  and  your  subcommittee  in  the  develop- 
ment of  H.R.   5221,   the  Veterans'   Home 
Loan  Indemnity  Act  of  1988.  We  feel  this 
bill  is  a  viable  solution  to  Insure  the  solven- 
cy  of   a   program   which   has   guaranteed 
nearly   13  million  loans  over  the  past  44 
years.  You  can  count  on  the  support  of  this 
organization  in  helping  H.R.  5221  become 
public  law. 

Sincerely, 

E.  Philip  Riggin, 

Director, 
National  Legislative  Commission. 

Disabled  American  Veterans, 
Washington,  DC,  September  23,  1988. 
Hon.  Marcy  Kaptur, 

Chainooman,  Subcommittee  on  Housing 
and  Memorial  Affairs,  Longworth  House 
Office  Building,  Washington,  DC. 

Dear  Comgresswoman  Kaptur:  On  behalf 
of  the  more  than  one  million  members  of 
the  Disabled  American  Veterans,  I  take  this 
opportunity  to  underscore  the  DAV's  sup- 
port of  H.R.  5221.  the  "Veterans'  Home 
Loan  Mortgage  Indemnity  Act  of  1988." 

As  you  know,  the  VA  Home  Loan  Guaran- 
ty Program  has  assisted  nearly  13  million 
veterans  In  obtaining  favorable  credit  terms 
to  purchase  a  family  home.  In  addition  to 
assisting  America's  veterans,  this  program 
has  been  good  for  America's  economy, 
adding  stability  and  expanding  the  tax  base 
of  nearly  every  community  in  our  country. 

The  VA  Home  Loan  Program  was  self-suf- 
ficient from  its  Inception  in  1944  until  late 
in  Fiscal  Year  1983  when,  due  to  declining 
economic  conditions  in  some  parts  of  our 
country,  an  infusion  of  federal  dollars  was 
necessary.  Since  Fiscal  Year  1983.  it  has 
been  necessary  to  appropriate  nearly  $2  bil- 
lion for  the  VA's  Home  Loan  Guaranty  Pro- 
gram .  .  .  almost  $1  billion  in  Fiscal  Year 
1988  alone. 

As  you  know,  this  measure  was  supported 
by  the  major  veterans'  service  organizations 
In  hearings  held  by  the  Subcommittee  on 
Housing  and  Memorial  Affairs.  In  our  opin- 
ion, this  bill  will  return  the  VA  Home  Loan 
Guaranty  Program  to  fiscal  solvency  and 
provide  much  needed  protection  to  veter- 
ans— especially  service-connected  disabled 
veterans— who,  due  to  unfortunate  financial 


situations,  lose  their  family  home  through 
foreclosure. 

We  are  aware  that  one  trade  association 
opposes  indemnifying  veterans  against'^ 
nanclal  loss  should  they  lose  their  home 
through  foreclosure.  The  DAV,  however,  be- 
lieves a  veteran  who  has  lost  his  family 
home  has  suffered  enough.  At  the  very 
least,  veterans  in  this  unfortunate  situation 
should  be  protected  against  further  finan- 
cial hardship.  H.R.  5221  will  do  just  that 
.  .  .  and  save  taxpayer  dollars. 

We  thank  you  for  your  efforts  to  bring 
H.R.  5221  to  the  floor  for  full  House  consid- 
eration and  look  forward  to  your  continued 
support  to  ensure  that  our  nation's  veterans 
continues  to  have  a  viable  fiscally  sound 
Home  Loan  Guaranty  Program. 
Sincerely  yours, 

Billy  E.  Kirby, 
National  Commander. 

AMVETS, 
Lanham,  MD,  September  26,  1988. 
G.V.  "Sonny"  Montgomery, 
Chairman,  Hou^e  Veterans' Affairs  Commit- 
tee, Washington,  DC. 
Dear     Mr.     Montgobusy:     AMVETS     is 
pleased  to  support  H.R.  5221  the  Veterans 
Home   Loan   Mortgage    Indemnity   Act   of 
1988.  Chairwoman  Kaptur  and  her  subcom- 
mittee are  to  be  congratulated  for  their  ef- 
forts In  achieving  a  highy  acceptable  piece 
of  legislation  as  currently  outlined  in  H.R. 
5221. 

We  feel  that  this  legislation  will  benefit 
the  nation's  veterans  as  well  as  ensure  the 
longevity  of  the  VA  Home  Loan  Program. 

If  you  have  any  questions  or  I  can  assist 
you  further,  please  feel  free  to  contact  my 
office  at  your  convenience. 
Sincerely  yours, 

Jimmy  T.  Smith, 
National  Commander. 

Paralyzed  Veterans  op  America, 
Washington,  DC,  September  26,  1988. 
Hon.  Marcy  Kaptur. 

Chairwoman,    Subcommittee    on    Housing 

and  Memorial  Affairs,  House  Committee 

on    Veterans'   Affairs,    Cannon    House 

Office  Building,  Washington,  DC. 

Dear  Madam  Chairwoman:  The  Paralyzed 

Veterans  of  America  wishes  to  thank  you 

for  your  efforts  to  make  H.R.  5221  a  reality. 

The  "Veterans'  Home  Loan  Mortgage  In- 

denmlty  Act  of  1988"  represents,  we  believe, 

a  responsible  and  fiscally  sound  alternative 

to  the  present  VA  home  loan  program. 

We  especially  wish  to  commend  you  and 
your  staff  for  arranging,  on  rather  short 
notice,  a  meeting  to  discuss  the  concerns  of 
the  trade  associations.  Although  PTA  has 
supported  H.R.  5221  since  its  Inception,  we 
believe  your  willingness  to  consider  their 
suggestions,  following  the  successful  mark- 
up of  the  bill,  was  both  generous  and  indica- 
tive of  your  dedication  to  the  program's  ulti- 
mate success. 

Once  again,  our  sincere  thanks  for  your 
continued  efforts  to  improve  the  VA  home 
loan  program.  We  believe  that  H.R.  5221,  If 
enacted,  will  restore  financial  solvency  to 
the  program  and  ensure  that  veterans  will 
continue  to  be  able  to  purchase  homes  with 
a  certain  degree  of  financial  sulvantage  and 
protection. 

Sincerely, 

Douglas  K.  Vollmer, 
National  Legislative  Director. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 
Mr.  Speaker,  I  support  H.R.  5221,  as 
amended,  to  reform  the  VA's  Home 
Loan  Guarantee  Program.  This  pro- 
gram has  enabled  almost  13  million 
American  veterans  to  realize  the 
dream  of  home  ownership. 

Our  mortgage  indemnity  plan  can 
save  the  loan  guarantee  program  and 
return  it  to  a  soimd  financial  footing. 
Also,  while  I  am  no  fan  of  the  origina- 
tion fee,  if  there  is  going  to  be  a  fee, 
our  veterans  ought  to  get  something 
valuable  for  it. 

The  increase  in  the  fee  would  be 
only  one-fourth  of  1  percent,  and  pro- 
tection from  liabUity  in  the  event  of 
default  certainly  ought  to  be  worth 
that.  I  believe  veterans  would  be  will- 
ing to  pay  a  reasonable  amoimt  for  in- 
surance against  the  unexpected,  just 
as  they  pay  for  life,  fire,  and  automo- 
bile insurance,  because  it  is  prudent  to 
do  so. 

Mr.  Speaker,  I  wish  to  commend  the 
chairman  and  all  who  took  the  time  to 
address  the  concerns  raised  by  the 
mortgage  bankers,  realtors,  and  home- 
builders.  The  members  of  these  asso- 
ciations are  an  integral  part  of  the 
large  and  complex  loan  guarantee  pic- 
ture, and  we  ignore  their  well  consid- 
ered views  at  our  peril. 

I  commend  Marcy  Kaptur  and  her 
excellent  staff  for  developing  and  ad- 
vancing this  legislation  from  the  Hous- 
ing and  Memorial  Affairs  Subcommit- 
tee. I  would  also  thank  Dan  Burton, 
the  ranking  member  of  the  subcom- 
mittee, for  his  fine  work  and  I  com- 
mend the  chairman  for  promptly 
acting  on  H.R.  5221.  I  urge  my  col- 
leagues to  support  this  measure. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hammikschmidt],  the 
former  ranking  Member  of  the  full 
Committee  on  Veterans'  Affairs. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  the  VA  Home  Loan  Guaran- 
tee Program,  which  has  been  a  great 
success  over  the  past  44  years,  is 
having  serious  financial  difficulties. 
Our  committee  is  strongly  committed  to 
the  continuation  of  the  program,  and, 
if  it  is  to  continue,  it  must  be  changed 
in  fundamental  ways. 

Mr.  Speaker.  I  am  pleased  to  support 
H.R.  5221  because  I  believe  it  can  save 
the  VA  Loan  Guarantee  Program.  At 
the  same  time,  it  would  provide  a 
major  new  benefit  for  veterans— insur- 
ance from  liability  to  the  VA  if  the 
guaranteed  loan  is  foreclosed. 

In  my  view,  this  indemnity  protec- 
tion for  veterans  would  not  cause  an 
increase  in  foreclosures,  as  some  critics 
have  suggested.  Few  people,  veterans 
or  not,  will  walk  away  from  their 
homes,  except  in  extremely  distressed 
circumstances. 

Those  who  do  walk  away  have 
almost  always  experienced  total  per- 


sonal financial  devastation  and  it  is  of 
little  use  to  obtain  deficiency  Judg- 
ments against  them. 

A  particularly  good  feature  of  the 
bill  would  exempt  from  the  indemnity 
fee  veterans  rated  30  percent  or  more 
for  service-connected  disabilities,  simi- 
lar to  the  current  exemption  for  the 
origination  fee. 

Mr.  Speaker,  H.R.  5221  is  needed  to 

save  the  VA  Loan  Guarantee  Program 

and  I  urge  my  colleagues  to  vote  for  it. 

Mr.  MONTGOMERY.  Mr.  Speaker, 

I  yield  myself  1  minute. 

Mr.  Speaker,  again  I  want  to  thank 
the  gentlewoman  from  Ohio,  Ms. 
Marcy  Kaptur,  the  gentleman  from 
Indiana,  Mr.  Burton,  the  gentleman 
from  Arkansas.  Mr.  Habjmerschmidt, 
and  also  the  gentleman  from  New 
York.  Mr.  Solomon,  for  their  support 
of  this  legislation. 

Mr.  Speaker,  I  would  like  to  remind 
Members  that  we  have  the  blue  sheets 
here  that  further  explain  this  legisla- 
tion. I  think  it  is  great  that  we  can 
bring  a  bill  to  the  floor  which  the  Con- 
gressional Budget  Office  agrees,  as  the 
gentlewoman  from  Ohio  [Ms.  Kaptur] 
has  said,  will  save  millions  of  dollars 
by  this  proposal  we  have  submitted 
today  in  the  housing  program  for  vet- 
erans. 

I  certainly  hope  that  all  Members  of 
the  House  will  support  this  biU. 

Mr.  BOLAND.  Mr.  Speaker,  H.R.  5221.  the 
Veterans'  Home  Loan  Mortgage  Indemnity  Act 
of  1988,  would  replace  the  existing  Home 
Loan  Guaranty  Program  with  a  new  Home 
Loan  Insurance  Program. 

I  am  concerned  about  a  provision  in  this 
legislation  which  would  establish  a  permanent 
indefinite  appropriation.  Under  the  proposed 
new  progam,  the  Government  would  contrib- 
ute Its  share  of  the  anticipated  future  default 
costs  of  the  loans  at  the  time  of  origination. 
Government  contributions  of  0.75  percent  of 
the  mortgage  principal  would  be  made  to  the 
loan  fund  for  each  loan  insured.  The  Govern- 
ment contribution  for  a  loan,  however,  would 
be  spread  over  the  3  years  with  0.25  percent 
paid  in  each  of  the  first  3  years  after  origina- 
tion. The  Government  contribution  for  the  loan 
would  come  from  a  permanent  appropriation 
not  subject  to  the  annual  appropriations  proc- 
ess. 

This  proposal  is  in  violation  of  the  Congres- 
sional Budget  and  Impoundment  Ck)ntrol  Act 
of  1974  and  the  mles  of  the  House.  Section 
401  of  the  Congressional  Budget  Act  requires 
that  bills  providing  new  spending  authority  be 
effective  only  to  the  extent  or  In  such  amounts 
as  are  provided  in  appropriations  acts.  This 
provision  was  passed  so  as  to  provide  the 
Congress  with  greater  control  over  Govern- 
ment spending. 

My  concern  Is  that  the  Congress  and  the 
administration  continue  to  lose  control  of  the 
Federal  budget.  By  establishing  a  new  per- 
n»f>ent  appropriation,  the  Congress  places 
more  pressure  on  discretionary  programs  when 
it  addresses  the  budget  deficit  situation.  When 
we  do  that,  discretionary  programs  like  veter- 
ans medical  care,  the  space  program,  environ- 
mental programs,  and  housing  programs  are 
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forced  to  bare  the  brunt  of  any  deficit  reduc- 
tion action.  Making  the  provision  of  the  0.75 
percent  fee  subject  to  the  appropriations  proc- 
ess would  not  change  the  Home  Loan  Pro- 
gram. It  would,  however  give  the  Congress  an 
opportunity  to  annually  review  what  the  proper 
dollar  amount  provided  for  the  Veterans  Home 
Loan  Program  should  be. 

Mr.  Speaker,  as  I  understand  it,  this  legisla- 
tion will  not  be  enacted  this  year.  It  is  my  sin- 
cere hope  that  if  a  similar  proposal  is  intro- 
duced next  year,  that  the  House  Veterans'  Af- 
fairs Committee  and  the  Appropriations  Sub- 
committee on  HUD-lndependent  Agencies  can 
wori<  together  on  this  matter  so  that  the  Home 
Loan  Insurance  Program  for  veterans  Is  in 
accord  with  the  Budget  Act  and  the  rules  of 
the  House. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
MtniTHA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  5221,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  GAMING  REGULATORY 
ACT 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
siispend  the  rules  and  pass  the  Senate 
bill  (S.  555)  to  regulate  gaming  on 
Indian  lands. 

The  Clerk  read  as  follows: 
S.  555 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
That  this  Act  may  be  cited  as  the  "Indian 
Gaming  Regulatory  Act". 

findings 
Sec.  2.  The  Congress  finds  that— 

(1)  numerous  Indian  trit>es  have  become 
engaged  in  or  have  licensed  gaming  activi- 
ties on  Indian  lands  as  a  means  of  generat- 
ing tribal  governmental  revenue; 

(2)  Federal  courts  have  held  that  section 
2103  of  the  Revised  Statutes  (25  U.S.C.  81) 
requires  Secretarial  review  of  management 
contracts  dealing  with  Indian  gaming,  but 
does  not  provide  standards  for  approval  of 
such  contracts: 

(3)  existing  Federal  law  does  not  provide 
clear  standards  or  regulations  for  the  con- 
duct of  gaming  on  Indian  lands; 

(4)  a  principal  goal  of  Federal  Indian 
policy  is  to  promote  tribal  economic  devel- 
opment, tribal  self-sufficiency,  and  strong 
tribal  government;  and 

(5)  Indian  tribes  have  the  exclusive  right 
to  regulate  gaming  activity  on  Indian  lands 
if  the  gaming  activity  is  not  specifically  pro- 
hibited by  Federal  law  and  is  conducted 
within  a  State  which  does  not.  as  a  matter 
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of  ciiminaJ  law  and  public  policy,  prohibit 
such  taming  activity. 

DECLARATION  OF  POUCY 

Sbc.  3.  The  purpose  of  this  Act  is— 

(1)  to  provide  a  statutory  basis  for  the  op- 
eration of  gaming  by  Indian  tribes  as  a 
means  of  promoting  tribal  economic  devel- 
opment, self-sufficiency,  and  strong  tribal 
governments; 

(2>  to  provide  a  statutory  basis  for  the  reg- 
ulation of  gaming  by  an  Indian  tribe  ade- 
quate to  shield  it  from  organized  crime  and 
other  corrupting  influences,  to  ensure  that 
the  Indian  tribe  is  the  primary  beneficiary 
of  the  gaming  operation,  and  to  assure  that 
gaming  is  conducted  fairly  and  honestly  by 
both  the  operator  and  players;  and 

(3)  to  declare  that  the  establishment  of  in- 
dependent Federal  regulatory  authority  for 
gaming  on  Indian  lands,  the  establishment 
of  Federal  standards  for  gaming  on  Indian 
lands,  and  the  establishment  of  a  National 
Indian  Gaming  Commission  are  necessary 
to  meet  congressional  concerns  regarding 
gaming  and  to  protect  such  gaming  as  a 
means  of  generating  tribal  revenue. 

DETINITIONS 

Sbc.  4.  For  purposes  of  this  Act^ 

(1)  The  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States. 

(2)  The  term  "Chairman"  means  the 
Chairman  of  the  National  Indian  Gaming 
Commission. 

(3)  The  term  "Conunission"  means  the 
National  Indian  Gaming  Conunission  estab- 
lished pursuant  to  section  5  of  this  Act. 

(4)  The  term  "Indian  lands"  means— 

(A)  all  lands  within  the  limits  of  any 
Indian  reservation:  and 

(B)  any  lands  title  to  which  is  either  held 
in  trust  by  the  United  States  for  the  benefit 
of  any  Indian  tribe  or  individual  or  held  by 
any  Indian  tribe  or  individual  subject  to  re- 
striction by  the  United  SUtes  against  alien- 
ation and  over  which  an  Indian  tribe  exer- 
cises governmental  power. 

(5)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians 
which— 

(A)  is  recognized  as  eligible  by  the  Secre- 
tary for  the  special  programs  smd  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians,  and 

(B)  is  recognized  as  possessing  powers  of 
self-government. 

(6)  The  term  "class  I  gaming"  means 
social  games  solely  for  prizes  of  minimal 
value  or  traditional  forms  of  Indian  gaming 
engaged  in  by  individuals  as  a  part  of,  or  in 
connection  with,  tribal  ceremonies  or  cele- 
brations. 

(7KA)  The  term  "class  II  gaming" 
means— 

(i)  the  game  of  chance  commonly  known 
as  bingo  (whether  or  not  electronic,  comput- 
er, or  other  technologic  aids  are  used  in  con- 
nection therewith)— 

(I)  which  is  played  for  prizes,  including 
monetary  prizes,  with  cards  bearing  num- 
bers or  other  designations, 

(II)  in  which  the  holder  of  the  card  covers 
such  ntunbers  or  designations  when  objects, 
similarly  numbered  or  designated,  are 
drawn  or  electronically  determined,  and 

(III)  in  which  the  game  is  won  by  the  first 
person  covering  a  previously  designated  ar- 
rangement of  numbers  or  designations  on 
such  cards, 

including  (if  played  in  the  same  location) 
pull-tabs,  lotto,  punch  boards,  tip  jars,  in- 
stant bingo,  and  other  games  similar  to 
bingo,  and 


(ii)  card  games  that— 

(I)  are  explicitly  authorized  by  the  laws  of 
the  State,  or 

(II)  are  not  explicitly  prohibited  by  the 
laws  of  the  State  and  are  played  at  any  loca- 
tion in  the  State, 

but  only  if  such  card  games  are  played  in 
conformity  with  those  laws  and  regulations 
(if  any)  of  the  SUte  regarding  hours  or  peri- 
ods of  operation  of  such  card  games  or  limi- 
tations on  wagers  or  pot  sizes  in  such  card 
games. 

(B)  The  term  "class  II  gaming"  does  not 
include— 

(i)  any  banking  card  games,  including  bac- 
carat, chemin  de  far,  or  blackjack  (21),  or 

(ii)  electronic  or  electromechanical  facsim- 
iles of  any  game  of  chance  or  slot  machines 
of  any  kind. 

(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  term  "class  II 
gaming"  includes  those  card  games  played 
in  the  SUte  of  Michigan,  the  State  of  North 
DakoU.  the  State  of  South  Dakota,  or  the 
State  of  Washington,  that  were  actually  op- 
erated in  such  State  by  an  Indian  tribe  on 
or  before  May  1,  1988,  but  only  to  the 
extent  of  the  nature  and  scope  of  the  card 
games  that  were  actually  operated  by  an 
Indian  tribe  in  such  State  on  or  before  such 
date,  as  determined  by  the  Chairman. 

(D)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  term  "class  II 
gaming"  includes,  during  the  1-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  any  gaming  described  in  subparagraph 
(B)(li)  that  was  legally  operated  on  Indian 
lands  on  or  before  May  1,  1988,  if  the  Indian 
tribe  having  jurisdiction  over  the  lands  on 
which  such  gaming  was  operated  requests 
the  State,  by  no  later  than  the  date  that  is 
30  days  after  the  date  of  enactment  of  this 
Act,  to  negotiate  a  Tribal-State  compact 
under  section  U(d)(3). 

(8)  The  term  "class  III  gaming"  means  all 
forms  of  gaming  that  are  not  class  I  gaming 
or  class  II  gaming. 

(9)  The  term  "net  revenues"  means  gross 
revenues  of  an  Indian  gaming  activity  less 
amounts  paid  out  as,  or  paid  for,  prizes  and 
total  operating  expenses,  excluding  manage- 
ment fees. 

(10)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

NATIONAL  INDIAN  GAMING  COMMISSION 

Sec.  5.  (a)  There  is  established  within  the 
Department  of  the  Interior  a  Commission  to 
be  known  as  the  National  Indian  Gaming 
Commission. 

(b)(1)  The  Commission  shall  be  composed 
of  three  full-time  members  who  shall  be  ap- 
pointed as  follows: 

(A)  a  Chairman,  who  shall  be  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate:  and 

(B)  two  associate  members  who  shall  be 
appointed  by  the  Secretary  of  the  Interior. 

(2)(A)  The  Attorney  General  shall  con- 
duct a  background  investigation  on  any 
person  considered  for  appointment  to  the 
Commission. 

(B)  The  Secretary  shall  publish  in  the 
Federal  Register  the  name  and  other  infor- 
mation the  Secretary  deems  pertinent  re- 
garding a  nominee  for  membership  on  the 
Commission  and  shall  allow  a  period  of  not 
less  than  thirty  days  for  receipt  of  public 
comment. 

(3)  Not  more  than  two  members  of  the 
Commission  shall  be  of  the  same  political 
party.  At  least  two  members  of  the  Conunis- 
sion shall  be  enrolled  members  of  any 
Indian  tribe. 


(4KA)  Except  as  provided  in  subparagraph 
(B),  the  term  of  office  of  the  members  of 
the  Commission  shall  be  three  years. 

(B)  Of  the  initial  members  of  the  Commis- 
sion— 

(i)  two  members,  including  the  Chairman, 
shall  have  a  term  of  office  of  three  years; 
and 

(ii)  two  members  shall  have  a  term  of 
office  of  one  year. 

(5)  No  individual  shall  be  eligible  for  any 
appointment  to,  or  to  continue  service  on, 
the  Commission,  who— 

(A)  has  been  convicted  of  a  felony  or 
gaming  offense; 

(B)  has  any  financial  interest  in,  or  man- 
agement responsibility  for,  any  gaming  ac- 
tivity; or 

(C)  has  a  financial  interest  in,  or  manage- 
ment responsibility  for,  any  management 
contract  approved  pursuant  to  section  12  of 
this  Act. 

(6)  A  Commissioner  may  only  be  removed 
from  office  before  the  expiration  of  the 
term  of  olfice  of  the  member  by  the  Presi- 
dent (or,  in  the  case  of  associate  member,  by 
the  Secretary)  for  neglect  of  duty,  or  mal- 
feasance in  office,  or  for  other  good  cause 
shown. 

(c)  Vacancies  occurring  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment.  A  member  may 
serve  after  the  expiration  of  his  term  of 
office  until  his  successor  has  been  appoint- 
ed, unless  the  member  has  been  removed  for 
cause  under  subsection  (b)(6). 

(d)  Two  members  of  the  Commission,  at 
least  one  of  which  is  the  Chairman  or  Vice 
Chairman,  shall  constitute  a  quorum. 

(e)  The  Commission  shall  select,  by  major- 
ity vote,  one  of  the  members  of  the  Commis- 
sion to  serve  as  Vice  Chairman.  The  Vice 
Chairman  shall  serve  as  Chairman  during 
meetings  of  the  Commission  in  the  absence 
of  the  Chairman. 

(f)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers, but  shall  meet  at  least  once  every  4 
months. 

(g)(1)  The  Chairman  of  the  Commission 
shall  be  paid  at  a  rate  equal  to  that  of  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 

(2)  The  associate  members  of  the  Commis- 
sion shall  each  be  paid  at  a  rate  equal  to 
that  of  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

(3)  All  members  of  the  Commission  shall 
be  reimbursed  in  accordance  with  title  5, 
United  States  Code,  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

POWERS  OF  THE  CHAIRMAN 

Sec.  6.  (a)  The  Chairman,  on  behalf  of  the 
Commission,  shall  have  power,  subject  to  an 
appeal  to  the  Commission,  to— 

(1)  issue  orders  of  temporary  closure  of 
gaming  activities  as  provided  in  section 
14(b): 

(2)  levy  and  collect  civil  fines  as  provided 
in  section  14(a): 

(3)  approve  tribal  ordinances  or  resolu- 
tions regulating  class  II  gaming  and  class  III 
gaming  as  provided  in  section  11;  and 

(4)  approve  management  contracts  for 
class  II  gaming  and  class  III  gaming  as  pro- 
vided in  sections  11(d)(9)  and  12. 

(b)  The  Chairman  shaU  have  such  other 
powers  as  may  be  delegated  by  the  Commis- 
sion. 


POWERS  OF  THE  COMMISSION 

Sec.  7.  (a)  The  Commission  shall  have  the 
power,  not  subject  to  delegation— 

(1)  upon  the  recommendation  of  the 
Chairman,  to  approve  the  annual  budget  of 
the  Commission  as  provided  in  section  18; 

(2)  to  adopt  regulations  for  the  assess- 
ment and  collection  of  civil  fines  as  provided 
in  section  14(a): 

(3)  by  an  affirmative  vote  of  not  less  than 
3  members,  to  esUblish  the  rate  of  fees  as 
provided  in  section  18; 

(4)  by  an  affirmative  vote  of  not  less  than 
3  members,  to  authorize  the  Chairman  to 
issue  subpoenas  as  provided  in  section  16; 
and 

(5)  by  an  affirmative  vote  of  not  less  than 
3  members  and  after  a  full  hearing,  to  make 
permanent  a  temporary  order  of  the  Chair- 
man closing  a  gaming  activity  as  provided  in 
section  14(b)(2). 

(b)  The  Commission— 

(1)  shall  monitor  class  II  gaming  conduct- 
ed on  Indian  lands  on  a  continuing  basis: 

(2)  shall  inspect  and  examine  all  premises 
located  on  Indian  lands  on  which  class  II 
gaming  is  conducted: 

(3)  shall  conduct  or  cause  to  be  conducted 
such  background  investigations  as  may  be 
necessary: 

(4)  may  demand  access  to  and  inspect,  ex- 
amine, photocopy,  and  audit  all  papers, 
books,  and  records  respecting  gross  revenues 
of  class  II  gaming  conducted  on  Indian 
lands  and  any  other  matters  necessary  to 
carry  out  the  duties  of  the  Commission 
under  this  Act; 

(5)  may  use  the  United  States  mail  in  the 
same  manner  and  under  the  same  condi- 
tions as  any  department  or  agency  of  the 
United  SUtes; 

(6)  may  procure  supplies,  services,  and 
property  by  contract  in  accordance  with  ap- 
plicable Federal  laws  and  regulations: 

(7)  may  enter  into  contracts  with  Federal, 
SUte,  tribal  and  private  entities  for  activi- 
ties necessary  to  the  discharge  of  the  duties 
of  the  Commission  and,  to  the  extent  feasi- 
ble, contract  the  enforcement  of  the  Com- 
mission's regulations  with  the  Indian  tribes: 

(8)  may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  Uke  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion deems  appropriate; 

(9)  may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  the  Commis- 
sion: and 

(10)  shall  promulgate  such  regulations 
and  guidelines  as  it  deems  appropriate  to 
implement  the  provisions  of  this  Act. 

(c)  The  Commission  shall  submit  a  report 
with  minority  views,  if  any,  to  the  Congress 
on  December  31,  1989.  and  every  two  years 
thereafter.  The  report  shall  include  infor- 
mation on— 

(1)  whether  the  associate  commissioners 
should  continue  as  full  or  part-time  offi- 
cials: 

(2)  funding,  including  income  and  ex- 
penses, of  the  Commission: 

(3)  recommendations  for  amendments  to 
the  Act;  and 

(4)  any  other  matter  considered  appropri- 
ate by  the  Commission. 

COMMISSION  STAFFING 

Sec.  8.  (a)  The  Chairman  shall  appoint  a 
General  Counsel  to  the  Commission  who 
shall  be  paid  at  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  S,  United  SUtes 
Code. 

(b)  The  Chairman  shall  appoint  and  su- 
pervise other  staff  of  the  Conunission  with- 
out  regard  to   the  provisions  of  title  5. 


United  SUtes  Code,  governing  appoint- 
ments in  the  competitive  service.  Such  staff 
shall  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-17  of  the  (3eneral 
Schedule  under  section  5332  of  that  title. 

(c)  The  Chairman  may  procure  temporary 
and  Intermittent  services  under  section 
3109(b)  of  title  5,  United  SUtes  Code,  but  at 
rates  for  individuals  not  to  exceed  the  dally 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Service. 

(d)  Upon  the  request  of  the  Chairman,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  any  of  the  personnel  of  such  agency 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  Act, 
unless  otherwise  prohibited  by  law. 

(e)  The  Secretary  or  Administrator  of 
General  Services  shall  provide  to  the  Com- 
mission on  a  reimbursable  basis  such  admin- 
istrative support  services  as  the  Commission 
may  request. 

COMMISSION— ACCESS  TO  INFORMATION 

Sec.  9.  The  Commission  may  secure  from 
any  department  or  agency  of  the  United 
SUtes  Information  necessary  to  enable  it  to 
carry  out  this  Act.  Upon  the  request  of  the 
Chairman,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to 
the  Commission,  unless  otherwise  prohibit- 
ed by  law. 

INTERIM  AUTHORITY  TO  REGULATE  GAMING 

Sec  10.  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  shall  contin- 
ue to  exercise  those  authorities  vested  in 
the  Secretary  on  the  day  before  the  date  of 
enactment  of  this  Act  relating  to  supervi- 
sion of  Indian  gaming  until  such  time  as  the 
Commission  is  organized  and  prescribes  reg- 
ulations. The  Secretary  shall  provide  staff 
and  suppori  assisUnce  to  faciliUte  an  order- 
ly transition  to  regulation  of  Indian  gaming 
by  the  Commission. 

TRIBAL  GAMING  ORDINANCES 

Sec  11.  (a)(1)  Class  I  gaming  on  Indian 
lands  is  within  the  exclusive  jurisdiction  of 
the  Indian  tribes  and  shall  not  be  subject  to 
the  provisions  of  this  Act. 

(2)  Any  class  II  gaming  on  Indian  lands 
shall  continue  to  be  within  the  jurisdiction 
of  the  Indian  tribes,  but  shall  be  subject  to 
the  provisions  of  this  Act. 

(b)(1)  An  Indian  tribe  may  engage  in.  or  li- 
cense and  regulate,  class  II  gaming  on 
Indian  lands  within  such  tribe's  jurisdiction 
if- 

(A)  such  Indian  gaming  is  located  within  a 
SUte  that  permits  such  gaming  for  any  pur- 
pose by  any  person,  organization  or  entity 
(and  such  gaming  Is  not  otherwise  specifi- 
cally prohibited  on  Indian  lands  by  Federal 
law),  and 

(B)  the  governing  body  of  the  Indian  tribe 
adopts  an  ordinance  or  resolution  which  is 
approved  by  the  Chairman. 
A  separate  license  issued  by  the  Indian  tribe 
shall  be  required  for  each  place,  facility,  or 
location  on  Indian  lands  at  which  class  II 
gaming  is  conducted. 

(2)  The  Chairman  shall  approve  any  tribal 
ordinance  or  resolution  concerning  the  con- 
duct, or  regulation  of  class  II  gaming  on  the 
Indian  lands  within  the  tribe's  jurisdiction 
If  such  ordinance  or  resolution  provides 
that— 

(A)  except  as  provided  in  paragraph  (4). 
the  Indian  tribe  will  have  the  sole  proprie- 
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tary  interest  and  responsibility  for  the  con- 
duct of  any  gaming  activity: 

(B)  net  revenues  from  any  tribal  gaming 
are  not  to  be  used  for  purposes  other  than— 

(i)  to  fund  tribal  government  operations 
or  programs: 

(11)  to  provide  for  the  general  welfare  of 
the  Indian  tribe  and  ite  members: 

(ill)  to  promote  tribal  economic  develon- 
ment; 

(iv)  to  donate  to  chariUble  organizations- 
or 

(V)  to  help  fund  operations  of  local  gov- 
ernment agencies: 

(C)  annual  outeide  audits  of  the  gaming, 
which  may  be  encompassed  within  existing 
independent  tribal  audit  systems,  will  be 
provided  by  the  Indian  tribe  to  the  Commis- 
sion; 

(D)  all  contracts  for  supplies,  services,  or 
concessions  for  a  contract  amount  in  excess 
of  $25,000  annually  (except  contracte  for 
professional  legal  or  accounting  services)  re- 
lating to  such  gaming  shall  be  subject  to 
such  independent  audits: 

(E)  the  construction  and  maintenance  of 
the  gaming  facility,  and  the  operation  of 
that  gaming  is  conducted  in  a  manner  which 
adequately  protects  the  environment  and 
the  public  health  and  safety:  and 

(P)  there  is  an  adequate  system  which— 
(i)  ensures  that  background  investigations 
are  conducted  on  the  primary  management 
officials  and  key  employees  of  the  gaming 
enterprise  and  that  oversight  of  such  offi- 
cials and  their  management  is  conducted  on 
an  ongoing  basis:  and 
(ii)  includes— 

(I)  tribal  licenses  for  primary  manage- 
ment officials  and  key  employees  of  the 
gaming  enterprise  with  prompt  notification 
to  the  Commission  of  the  issuance  of  such 
licenses: 

(II)  a  standard  whereby  any  person  whose 
prior  activities,  criminal  record,  if  any,  or 
repuUtion,  habits  and  associations  pose  a 
threat  to  the  public  interest  or  to  the  effec- 
tive regulation  of  gaming,  or  create  or  en- 
hance the  dangers  of  unsuiUble,  unfair,  or 
Illegal  practices  and  methods  and  activities 
In  the  conduct  of  gaming  shall  not  be  eligi- 
ble for  employment:  and 

(III)  notification  by  the  Indian  tribe  to 
the  Conunission  of  the  results  of  such  back- 
ground check  before  the  issuance  of  any  of 
such  licenses. 

(3)  Net  revenues  from  any  class  II  gaming 
activities  conducted  or  licensed  by  any 
Indian  tribe  may  be  used  to  make  per  capiu 
payments  to  members  of  the  Indian  tribe 
only  if— 

(A)  the  Indian  tribe  has  prepared  a  plan 
to  allocate  revenues  to  uses  authorized  by 
paragraph  (2)(B): 

(B)  the  plan  is  approved  by  the  Secretary 
as  adequate,  particularly  with  respect  to 
uses  described  in  clause  (i)  or  (lii)  of  para- 
graph (2)(B): 

(C)  the  interests  of  minors  and  other  le- 
gally Incompetent  persons  who  are  entitled 
to  receive  any  of  the  per  caplU  payments 
are  protected  and  preserved  and  the  per 
capiu  payments  are  disbursed  to  the  par- 
ents or  legal  guardian  of  such  minors  or 
legal  Incompetente  in  such  amounts  as  may 
be  necessary  for  the  health,  education,  or 
welfare,  of  the  minor  or  other  legally  incom- 
petent person  under  a  plan  approved  by  the 
Secretary  and  the  governing  body  of  the 
Indian  tribe;  and 

(D)  the  per  capita  payments  are  subject  to 
Federal  taxation  and  tribes  notify  members 
of  such  tax  liability  when  payments  are 
made. 
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(4XA)  A  tribal  ordinance  or  resolution 
may  provide  for  the  licensing  or  regulation 
of  class  II  gaming  activities  owned  by  any 
person  or  entity  other  than  the  Indian  tribe 
and  conducted  on  Indian  lands,  only  if  the 
tribal  licensing  requirements  include  the  re- 
quirements described  in  the  subclauses  of 
subparagraph  (BXi)  and  are  at  least  as  re- 
strictive as  those  established  by  State  law 
governing  similar  gaming  within  the  juris- 
diction of  the  State  within  which  such 
Indian  lands  are  located.  No  person  or 
entity,  other  than  the  Indian  tribe,  shall  be 
eligible  to  receive  a  tribal  license  to  own  a 
class  II  gaming  activity  conducted  on  Indian 
lands  within  the  jurisdiction  of  the  Indian 
tribe  if  such  person  or  entity  would  not  i>e 
eligible  to  receive  a  State  license  to  conduct 
the  same  activity  within  the  jurisdiction  of 
the  SUte. 

(BKi)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  and  the  provisions  of  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2) 
shall  not  bar  the  continued  operation  of  an 
individually  owned  class  II  gaming  oper- 
ation that  was  operating  on  September  1. 
1986.  if- 

(1)  such  gaming  operation  is  licensed  and 
regulated  by  an  Indian  tribe  pursuant  to  an 
ordinance  reviewed  and  approved  by  the 
Commission  in  accordance  with  section  13 
of  the  Act. 

(II)  income  to  the  Indian  tribe  from  such 
gaming  is  used  only  for  the  purp)oses  de- 
scribed in  paragraph  (2)(B)  of  this  subsec- 
tion. 

(III)  not  less  than  60  percent  of  the  net 
revenues  is  income  to  the  Indian  tribe,  and 

(IV)  the  owner  of  such  gaming  operation 
pays  an  appropriate  assessment  to  the  Na- 
tional Indian  Gaming  Commission  under 
section  18(a)(1)  for  regulation  of  such 
gaming. 

(ii)  The  exemption  from  the  application  of 
this  subsection  provided  under  this  subpara- 
graph may  not  be  transferred  to  any  person 
or  entity  and  shall  remain  in  effect  only  so 
long  as  the  gaming  activity  remains  within 
the  same  nature  and  scope  as  operated  on 
the  date  of  enactment  of  this  Act. 

(iii)  Within  sixty  days  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  pre- 
pare a  list  of  each  individually  owned 
gaming  operation  to  which  clause  (i)  applies 
and  shall  publish  such  list  in  the  Federal 
Register. 

(c)(1)  The  Commission  may  consult  with 
appropriate  law  enforcement  officials  con- 
cerning gaming  licenses  issued  by  an  Indian 
tribe  and  shall  have  thirty  days  to  notify 
the  Indian  tribe  of  any  objections  to  issu- 
ance of  such  license. 

(2)  If.  after  the  issuance  of  a  gaming  li- 
cense by  an  Indian  tribe,  reliable  informa- 
tion is  received  from  the  Commission  indi- 
cating that  a  primary  management  official 
or  key  employee  does  not  meet  the  standard 
established  under  subsection 
(bK2KFKii)(II).  the  Indian  tribe  shall  sus- 
pend such  license  and,  after  notice  and 
hearing,  may  revoke  such  license. 

(3)  Any  Indian  tribe  which  operates  a 
Class  II  gaming  activity  and  which— 

(A)  has  continuously  conducted  such  ac- 
tivity for  a  period  of  not  less  than  three 
years,  including  at  least  one  year  after  the 
date  of  the  enactment  of  this  Act;  and 

(B)  has  otherwise  complied  with  the  provi- 
sions of  this  section 

may  petition  the  Commission  for  a  certifi- 
cate of  self -regulation. 

(4)  The  Commission  shall  issue  a  certifi- 
cate of  self- regulation  if  it  determines  from 


available  information,  and  after  a  hearing  if 
requested  by  the  tribe,  that  the  tribe  has— 

(A)  conducted  its  gaming  activity  in  a 
manner  which— 

(i)  has  resulted  in  an  effective  and  honest 
accounting  of  all  revenues; 

(ii)  has  resulted  in  a  reputation  for  safe, 
fair,  and  honest  operation  of  the  activity; 
and 

(iii)  has  been  generally  free  of  evidence  of 
criminal  or  dishonest  activity; 

(B)  adopted  and  is  implementing  adequate 
systems  for— 

(i)  accounting  for  all  revenues  from  the 
activity; 

(ii)  investigation,  licensing,  and  monitor- 
ing of  all  employees  of  the  gaming  activity; 
and 

(iii)  investigation,  enforcement  and  pros- 
ecution of  violations  of  its  gaming  ordinance 
and  regulations;  and 

(C)  conducted  the  operation  on  a  fiscally 
and  economically  sound  basis. 

(5)  During  any  year  in  which  a  tribe  has  a 
certificate  for  self-regulation— 

(A)  the  tribe  shall  not  be  subject  to  the 
provisions  of  paragraphs  1.  2,  3,  and  4  of  sec- 
tion 7(b); 

(B)  the  tribe  shall  continue  to  submit  an 
annual  independent  audit  as  required  by 
section  11(b)(2)(C)  and  shall  submit  to  the 
Conmiission  a  complete  r6sum6  on  all  em- 
ployees hired  and  licensed  by  the  tribe  sub- 
sequent to  the  issuance  of  a  certificate  of 
self -regulation;  and 

(C)  the  Commission  may  not  assess  a  fee 
on  such  activity  pursuant  to  section  18  in 
excess  of  one  quarter  of  1  per  centum  of  the 
gross  revenue. 

(6)  The  Commission  may,  for  just  cause 
and  after  an  opportunity  for  a  hearing, 
remove  a  certificate  of  self-regulation  by 
majority  vote  of  its  members. 

(d)(1)  Class  III  gaming  activities  shall  be 
lawful  on  Indian  lands  only  if  such  activities 
are— 

(A)  authorized  by  an  ordinance  or  resolu- 
tion that— 

(i)  is  adopted  by  the  governing  body  of  the 
Indian  tribe  having  jurisdiction  over  such 
lands, 

(ii)  meets  the  requirements  of  subsection 
(b).  and 

(iii)  is  approved  by  the  Chairman. 

(B)  located  in  a  State  that  permits  such 
gaming  for  any  purpose  by  any  person,  or- 
ganization, or  entity,  and 

(C)  conducted  in  conformance  with  a 
Tribal-State  compact  entered  into  by  the 
Indian  tribe  and  the  State  under  paragraph 
(3)  that  is  in  effect. 

(2)(A)  If  any  Ind'an  tribe  proposes  to 
engage  in,  or  to  authorize  any  person  or 
entity  to  engage  in,  a  class  III  gaming  activi- 
ty on  Indian  lands  of  the  Indian  tribe,  the 
governing  body  of  the  Indian  tribe  shall 
aidopt  and  submit  to  the  Chairman  an  ordi- 
nance or  resolution  that  meets  the  require- 
ments of  subsection  (b). 

(B)  The  Chairman  shall  approve  any  ordi- 
nance or  resolution  described  in  subpara- 
graph (A),  unless  the  Chairman  specifically 
determines  that— 

(i)  the  ordinance  or  resolution  was  not 
adopted  in  compliance  with  the  governing 
documents  of  the  Indian  tribe,  or 

(ii)  the  tribal  governing  t)ody  was  signifi- 
cantly and  unduly  influenced  in  the  adop- 
tion of  such  ordinance  or  resolution  by  any 
person  identified  in  section  12(e)(1)(D). 
Upon  the  approval  of  such  an  ordinance  or 
resolution,  the  Chairman  shall  publish  in 
the  Federal  Register  such  ordinance  or  reso- 
lution and  the  order  of  approval. 


(C)  Effective  with  the  publication  under 
subparagraph  (B)  of  an  ordinance  or  resolu- 
tion adopted  by  the  governing  body  of  an 
Indian  tribe  that  has  been  approved  by  the 
Chairman  under  subparagraph  (B),  class  III 
gaming  activity  on  the  Indian  lands  of  the 
Indian  tribe  shall  be  fully  subject  to  the 
terms  and  conditions  of  the  Tribal-State 
compact  entered  into  under  paragraph  (3) 
by  the  Indian  tribe  that  is  in  effect. 

(D)(i)  The  governing  body  of  an  Indian 
tribe,  in  its  sole  discretion  and  without  the 
approval  of  the  Chairman,  may  adopt  an  or- 
dinance or  resolution  revoking  any  prior  or- 
dinance or  resolution  that  authorized  class 
III  gaming  on  the  Indian  lands  of  the 
Indian  tribe.  Such  revocation  shall  render 
class  III  gaming  illegal  on  the  Indian  lands 
of  such  Indian  tribe. 

(ii)  The  Indian  tribe  shall  submit  any  rev- 
ocation ordinance  or  resolution  described  in 
clause  (i)  to  the  Chairman.  The  Chairman 
shall  publish  such  ordinance  or  resolution 
in  the  Federal  Register  and  the  revocation 
provided  by  such  ordinance  or  resolution 
shall  take  effect  on  the  date  of  such  publi- 
cation. 

(iii)  Notwithstanding  any  other  provision 
of  this  subsection— 

(I)  any  person  or  entity  operating  a  class 
III  gaming  activity  pursuant  to  this  para- 
graph on  the  date  on  which  an  ordinance  or 
resolution  described  in  clause  (i)  that  re- 
vokes authorization  for  such  class  III 
gaming  activity  is  published  in  the  Federal 
Register  may,  during  the  1-year  period  be- 
ginning on  the  date  on  which  such  revoca- 
tion ordinance  or  resolution  is  published 
under  clause  (ii),  continue  to  operate  such 
activity  in  conformance  with  the  Tribal- 
State  compact  entered  into  under  para- 
graph (3)  that  is  in  effect,  and 

(II)  any  civil  action  that  arises  before,  and 
any  crime  that  is  committed  before,  the 
close  of  such  1-year  period  shall  not  be  af- 
fected by  such  revocation  ordinance  or  reso- 
lution. 

OKA)  Any  Indian  tribe  having  jurisdic- 
tion over  the  Indian  lands  upon  which  a 
class  III  gaming  activity  is  teing  conducted, 
or  is  to  be  conducted,  shall  request  the 
State  in  which  such  lands  are  located  to 
enter  into  negotiations  for  the  purpose  of 
entering  into  a  Tribal-State  compact  gov- 
erning the  conduct  of  gaming  activities. 
Upon  receiving  such  a  request,  the  State 
shall  negotiate  with  the  Indian  tribe  in  good 
faith  to  enter  into  such  a  compact. 

(B)  Any  State  and  any  Indian  tribe  may 
enter  into  a  Tribal-State  compact  governing 
gaming  activities  on  the  Indian  lands  of  the 
Indian  tribe,  but  such  compact  shall  take 
effect  only  when  notice  of  approval  by  the 
Secretary  of  such  compact  has  been  pub- 
lished by  the  Secretary  in  the  Federal  Reg- 
ister. 

(C)  Any  Tribal-State  compact  negotiated 
under  subparagraph  (A)  may  include  provi- 
sions relating  to— 

(i)  the  application  of  the  criminal  and  civil 
laws  and  regulations  of  the  Indian  tribe  or 
the  State  that  are  directly  related  to.  and 
necessary  for.  the  licensing  and  regulation 
of  such  activity; 

(ii)  the  allocation  of  criminal  and  civil  ju- 
risdiction between  the  State  and  the  Indian 
tribe  necessary  for  the  enforcement  of  such 
laws  and  regulations; 

(iii)  the  assessment  by  the  State  of  such 
activities  in  such  amounts  as  are  necessary 
to  defray  the  costs  of  regulating  such  activi- 
ty: 

(iv)  taxation  by  the  Indian  tribe  of  such 
activity  in  amounts  comparable  to  amounts 


assessed  by  the  State  for  comparable  activi- 
ties; 

(v)  remedies  for  breach  of  contract; 

(vi)  standards  for  the  operation  of  such 
activity  and  maintenance  of  the  gaming  fa- 
cility, including  licensing;  and 

(vll)  any  other  subjects  that  are  directly 
related  to  the  operation  of  gaming  activities. 

(4)  Except  for  any  assessments  that  may 
be  agreed  to  under  paragraph  (3)(C)(iii)  of 
this  subsection,  nothing  in  this  section  shall 
be  interpreted  as  conferring  upon  a  State  or 
any  of  its  political  subdivisions  authority  to 
impose  any  tax.  fee.  charge,  or  other  assess- 
ment upon  an  Indian  tribe  or  upon  any 
other  person  or  entity  authorized  by  an 
Indian  tribe  to  engage  in  a  class  III  activity. 
No  State  may  refuse  to  enter  into  the  nego- 
tiations described  in  paragraph  (3)(A)  based 
upon  the  lack  of  authority  in  such  State,  or 
its  political  subdivisions,  to  impose  such  a 
tax,  fee,  charge,  or  other  assessment. 

(5)  Nothing  in  this  subsection  shall  impair 
the  right  of  an  Indian  tribe  to  regulate  class 
III  gaming  on  its  Indian  lands  concurrently 
with  the  State,  except  to  the  extent  that 
such  regulation  is  inconsistent  with,  or  less 
stringent  than,  the  State  laws  and  regula- 
tions made  applicable  by  any  Tribal-State 
compact  entered  into  by  the  Indian  tribe 
under  paragraph  (3)  that  is  in  effect. 

(6)  The  provisions  of  section  5  of  the  Act 
of  January  2,  1951  (64  Stat.  1135)  shall  not 
apply  to  any  gaming  conducted  under  a 
Tribal-State  compact  that— 

(A)  is  entered  into  under  paragraph  (3)  by 
a  State  in  which  gambling  devices  are  legal, 
and 

(B)  is  in  effect. 

(7KA)  The  United  States  district  courts 
shall  have  jurisdiction  over— 

(i)  any  cause  of  action  initiated  by  an 
Indian  tribe  arising  from  the  failure  of  a 
State  to  enter  into  negotiations  with  the 
Indian  tribe  for  the  purpose  of  entering  into 
a  Tribal -State  compact  under  paragraph  (3) 
or  to  conduct  such  negotiations  in  good 
faith. 

(ii)  any  cause  of  action  initiated  by  a  State 
or  Indian  tribe  to  enjoin  a  class  III  gaming 
activity  located  on  Indian  lands  and  con- 
ducted in  violation  of  any  Tribal-State  com- 
pact entered  into  under  paragraph  (3)  that 
is  in  effect,  and 

(ill)  any  cause  of  action  initiated  by  the 
Secretary  to  enforce  the  pnxiedures  pre- 
scribed under  subparagraph  (BKvii). 

(B)(i)  An  Indian  tribe  may  initiate  a  cause 
of  action  described  in  subparagraph  (A)(i) 
only  after  the  close  of  the  180-day  period 
beginning  on  the  date  on  which  the  Indian 
tribe  requested  the  State  to  enter  into  nego- 
tiations under  paragraph  (3)(A). 

(ii)  In  any  action  described  in  subpara- 
graph (A)(i),  upon  the  introduction  of  evi- 
dence by  an  Indian  tribe  that— 

(Da  Tribal-State  compact  has  not  been 
entered  into  under  paragraph  (3).  and 

(II)  the  State  did  not  respond  to  the  re- 
quest of  the  Indian  tribe  to  negotiate  such  a 
compact  or  did  not  respond  to  such  request 
in  good  faith. 

the  burden  of  proof  shall  be  upon  the  State 
to  prove  that  the  State  has  negotiated  with 
the  Indian  tribe  in  good  faith  to  conclude  a 
Tribal-State  compact  governing  the  conduct 
of  gaming  activities. 

(iii)  If,  in  any  action  described  in  subpara- 
graph (AKi).  the  court  finds  that  the  State 
has  failed  to  negotiate  in  good  faith  with 
the  Indian  tribe  to  conclude  a  Tribal-State 
compact  governing  the  conduct  of  gaming 
activities,  the  court  shall  order  the  State 
and  the  Indian  Tribe  to  conclude  such  a 
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compact  within  a  60-day  period.  In  deter- 
mining in  such  an  action  whether  a  State 
has  negotiated  in  good  faith,  the  court— 

(I)  may  take  into  account  the  public  inter- 
est, public  safety,  criminality,  financial  in- 
tegrity, and  adverse  economic  impacts  on 
existing  gaming  activities,  and 

(II)  shall  consider  any  demand  by  the 
State  for  direct  taxation  of  the  Indian  tribe 
or  of  any  Indian  lands  as  evidence  that  the 
State  has  not  negotiated  in  good  faith. 

(iv)  If  a  SUte  and  an  Indian  tribe  fajl  to 
conclude  a  Tribal-State  compact  governing 
the  conduct  of  gaming  activities  on  the 
Indian  lands  subject  to  the  jurisdiction  of 
such  Indian  tribe  within  the  60-day  period 
provided  in  the  order  of  a  court  issued 
under  clause  (iii).  the  Indian  tribe  and  the 
State  shaU  each  submit  to  a  mediator  ap- 
pointed by  the  court  a  proposed  compact 
that  represents  their  last  best  offer  for  a 
compact.  The  mediator  shall  select  from  the 
two  proposed  compacts  the  one  which  best 
comports  with  the  terms  of  this  Act  and  any 
other  applicable  Federal  law  and  with  the 
findings  and  order  of  the  court. 

(V)  The  mediator  appointed  by  the  court 
under  clause  (iv)  shall  submit  to  the  SUte 
and  the  Indian  tribe  the  compact  selected 
by  the  mediator  under  clause  (iv). 

(vi)  If  a  SUte  consents  to  a  proposed  com- 
pact during  the  60-day  period  Ijeginning  on 
the  date  on  which  the  proposed  compact  is 
submitted  by  the  mediator  to  the  State 
under  clause  (v).  the  proposed  compact  shall 
be  treated  as  a  Tribal-SUte  compact  entered 
into  under  paragraph  (3). 

(vii)  If  the  SUte  does  not  consent  during 
the  60-day  period  described  in  clause  (vi)  to 
a  proposed  compact  submitted  by  a  media- 
tor under  clause  (v).  the  mediator  shall 
notify  the  Secretary  and  the  SecreUry  shall 
prescribe,  in  consulUtion  with  the  Indian 
tribe,  procedures— 

(I)  which  are  consistent  with  the  proposed 
compact  selected  by  the  mediator  under 
clause  (iv).  the  provisions  of  this  Act.  and 
the  relevant  provisions  of  the  laws  of  the 
SUte.  and 

(II)  under  which  class  III  gaming  may  be 
conducted  on  the  Indian  lands  over  which 
the  Indian  tribe  has  jurisdiction. 

(8)(A)  The  Secretary  Is  authorized  to  ap- 
prove any  Tribal-SUte  compact  entered  into 
between  an  Indian  tribe  and  a  SUte  govern- 
ing gaming  on  Indian  lands  of  such  Indian 
tribe. 

(B)  The  SecreUry  may  disapprove  a  com- 
pact described  in  subparagraph  (A)  only  if 
such  compact  violates— 

(i)  any  provision  of  this  Act. 

(ii)  any  other  provision  of  Federal  law 
that  does  not  relate  to  jurisdiction  over 
gaming  on  Indian  lands,  or 

(iii)  the  tnist  obligations  of  the  United 
SUtes  to  Indians. 

(C)  If  the  Secretary  does  not  approve  or 
disapprove  a  compact  described  in  subpara- 
graph (A)  before  the  date  that  is  45  days 
after  the  date  on  which  the  compact  is  sub- 
mitted to  the  Secretary  for  approval,  the 
compact  shall  be  considered  to  have  been 
approved  by  the  Secretary,  but  only  to  the 
extent  the  compact  is  consistent  with  the 
provisions  of  this  Act. 

(D)  The  Secretary  shall  publish  in  the 
Federal  Register  notice  of  any  Tribal-SUte 
compact  that  is  approved,  or  considered  to 
have  been  approved,  under  this  paragraph. 

(9)  An  Indian  tribe  may  enter  into  a  man- 
agement contract  for  the  operation  of  a 
class  III  gaming  activity  if  such  contract  has 
been  submitted  to,  and  approved  by.  the 
Chairman.  The  Chairmah's  review  and  ap- 


proval of  such  contract  shall  be  governed  by 
the  provisions  of  subsections  (b).  (c),  (d).  (f) 
(g).  and  (h)  of  section  12. 

(e)  For  purposes  of  this  section,  by  not 
later  than  the  date  that  is  90  days  after  the 
date  on  which  any  tribal  gaming  ordinance 
or  resolution  is  submitted  to  the  Chairman, 
the  Chairman  shall  approve  such  ordinance 
or  resolution  if  it  meets  the  requirements  of 
this  section.  Any  such  ordinance  or  resolu- 
tion not  acted  upon  at  the  end  of  that  90- 
day  period  shall  be  considered  to  have  been 
approved  by  the  Chairman,  but  only  to  the 
extent  such  ordinance  or  resolution  is  con- 
sistent with  the  provisions  of  this  Act. 

MANAGOIEirT  COHTRACTS 

Sec.  12.  (aKl)  Subject  to  the  approval  of 
the  Chairman,  an  Indian  tribe  may  enter 
into  a  management  contract  for  the  oper- 
ation and  management  of  a  class  II  gaming 
activity  that  the  Indian  tribe  may  engage  in 
under  section  ll(bKl),  but.  before  approv- 
ing such  contract,  the  Chairman  shaU  re- 
quire and  obtain  the  following  information: 

(A)  the  name,  address,  and  other  addition- 
al pertinent  background  information  on 
each  person  or  entity  (including  individuals 
comprising  such  entity)  having  a  direct  fi- 
nancial interest  in,  or  management  responsi- 
bUity  for,  such  contract,  and,  in  the  case  of 
a  corporation,  those  individuals  who  serve 
on  the  board  of  directors  of  such  corpora- 
tion and  each  of  its  stockholders  who  hold 
(directly  or  indirectly)  10  percent  or  more  of 
its  issued  and  outstanding  stock; 

(B)  a  description  of  any  previous  experi- 
ence that  each  person  listed  pursuant  to 
subparagraph  (A)  has  had  with  other 
gaming  contracts  with  Indian  tribes  or  with 
the  gaming  industry  generally,  including 
specifically  the  name  and  address  of  any  li- 
censing or  regulatory  agency  with  which 
such  person  has  had  a  contract  relating  to 
gaming;  and 

(C)  a  complete  financial  sUtement  of  each 
person  listed  pursuant  to  subparagraph  (A). 

(2)  Any  person  listed  pursuant  to  para- 
graph (1)(A)  shall  be  required  to  respond  to 
such  written  or  oral  questions  that  the 
Chairman  may  propound  in  accordance  with 
his  responsibilities  under  this  section. 

(3)  For  purposes  of  this  Act,  any  reference 
to  the  management  contract  described  in 
paragraph  (1)  shall  be  considered  to  include 
all  collateral  agreements  to  such  contract 
that  relate  to  the  gaming  activity. 

(b)  The  Chairman  may  approve  any  man- 
agement contract  entered  into  pursuant  to 
this  section  only  if  he  determines  that  it 
provides  at  least— 

(1)  for  adequate  accounting  procedures 
that  are  maintained,  and  for  verifiable  fi- 
nancial reports  that  are  prepared,  by  or  for 
the  tribal  governing  body  on  a  monthly 
basis; 

(2)  for  access  to  the  daily  operations  of 
the  gaming  to  appropriate  tribal  officials 
who  shall  also  have  a  right  to  verify  the 
daily  gross  revenues  and  income  made  from 
any  such  tribal  gaming  activity; 

(3)  for  a  minimum  guaranteed  payment  to 
the  Indian  tribe  that  has  preference  over 
the  retirement  of  development  and  con- 
struction costs; 

(4)  for  an  agreed  ceiling  for  the  repay- 
ment of  development  and  construction 
costs; 

(5)  for  a  contract  term  not  to  exceed  five 
years,  except  that,  upon  the  request  of  an 
Indian  tribe,  the  Chairman  may  authorize  a 
contract  term  that  exceeds  five  years  but 
does  not  exceed  seven  years  if  the  Chairman 
is  satisfied  that  the  capital  investment  re- 
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quired,  and  the  income  projections,  for  the 
particular  gaming  activity  require  the  addi- 
tional time;  and 

(6>  for  grounds  and  mechanisms  for  termi- 
nating such  contract,  but  actual  contract 
termination  shall  not  require  the  approval 
of  the  Commission. 

(cHl)  The  Chairman  may  approve  a  man- 
agement contract  providing  for  a  fee  based 
upon  a  percentage  of  the  net  revenues  of  a 
tribal  gaming  activity  if  the  Chairman  de- 
termines that  such  percentage  fee  is  reason- 
able in  light  of  surrounding  circumstances. 
Except  as  otherwise  provided  in  this  subsec- 
tion, such  fee  shall  not  exceed  30  percent  of 
the  net  revenues. 

(2)  Upon  the  request  of  an  Indian  tribe, 
the  Chairman  may  approve  a  management 
contract  providing  for  a  fee  based  upon  a 
percentage  of  the  net  revenues  of  a  tribal 
gaming  activity  that  exceeds  30  percent  but 
not  40  percent  of  the  net  revenues  if  the 
Chairman  is  satisfied  that  the  capital  in- 
vestment required,  and  Income  projections, 
for  such  tribal  gaming  activity  require  the 
additional  fee  requested  by  the  Indian  tribe. 

(d)  By  no  later  than  the  date  that  is  180 
days  after  the  date  on  which  a  management 
contract  is  submitted  to  the  Chairman  for 
approval,  the  Chairman  shall  approve  or 
disapprove  such  contract  on  its  merits.  The 
Chairman  may  extend  the  180-day  period  by 
not  more  than  90  days  if  the  Chairman  noti- 
fies the  Indian  tribe  in  writing  of  the  reason 
for  the  extension.  The  Indian  tribe  may 
bring  an  action  In  a  United  States  district 
court  to  compel  action  by  the  Chairman  if  a 
contract  has  not  been  approved  or  disap- 
proved within  the  period  required  by  this 
subsection. 

(e)  The  Chairman  shall  not  approve  any 
contract  if  the  Chairman  determines  that— 

(1)  any  person  listed  pursuant  to  subsec- 
tion (aXlMA)  of  this  section— 

(A)  is  an  elected  member  of  the  governing 
body  of  the  Indian  tribe  which  is  the  party 
to  the  management  contract; 

(B)  has  been  or  subsequently  is  convicted 
of  any  felony  or  gaming  offense; 

(C)  has  Icnowingly  and  willfully  provided 
materially  important  false  statements  or  in- 
formation to  the  Conunission  or  the  Indian 
trit>e  pursuant  to  this  Act  or  has  refused  to 
respond  to  questions  propounded  pursuant 
to  subsection  (a)<2):  or 

(D)  has  been  determined  to  be  a  person 
whose  prior  activities,  criminal  record  if 
any.  or  reputation,  habits,  and  associations 
pose  a  threat  to  the  public  interest  or  to  the 
effective  regulation  and  control  of  gaming, 
or  create  or  enhance  the  dangers  of  unsuit- 
able, unfair,  or  illegal  practices,  methods, 
and  activities  in  the  conduct  of  gaming  or 
the  carrying  on  of  the  business  and  finan- 
cial arrangements  incidental  thereto; 

(2)  the  management  contractor  has,  or 
has  attempted  to.  unduly  interfere  or  influ- 
ence for  its  gain  or  advantage  any  decision 
or  process  of  tribal  government  relating  to 
the  gaming  activity; 

(3)  the  management  contractor  has  delib- 
erately or  substantially  failed  to  comply 
with  the  terms  of  the  management  contract 
or  the  tribal  gaming  ordinance  or  resolution 
adopted  and  approved  pursuant  to  this  Act; 
or 

(4)  a  trustee,  exercising  the  sliill  and  dili- 
gence that  a  trustee  is  commonly  held  to, 
would  not  approve  the  contract. 

<f)  The  Chairman,  after  notice  and  hear- 
ing, shall  have  the  authority  to  require  ap- 
propriate contract  modifications  or  may 
void  any  contract  if  he  subsequently  deter- 
mines that  any  of  the  provisions  of  this  sec- 
tion have  been  violated. 


(g)  No  management  contract  for  the  oper- 
ation and  management  of  a  gaming  activity 
regulated  by  this  Act  shall  transfer  or,  in 
any  other  manner,  convey  any  interest  in 
land  or  other  real  property,  unless  specific 
statutory  authority  exists  and  unless  clearly 
specified  in  writing  in  said  contract. 

(h)  The  authority  of  the  Secretary  under 
section  2103  of  the  Revised  Statutes  (25 
U.S.C.  81),  relating  to  management  con- 
tracts regulated  pursuant  to  this  Act,  is 
hereby  transferred  to  the  Commission. 

(i)  The  Commission  shall  require  a  poten- 
tial contractor  to  pay  a  fee  to  cover  the  cost 
of  the  investigation  necessary  to  reach  a  de- 
termination required  in  subsection  (e)  of 
this  section. 

REVIEW  OP  EXIStiNG  ORDINANCES  AND 
CONTRACTS 

Sec.  13.  (a)  As  soon  as  practicable  after 
the  organization  of  the  Commission,  the 
Chairman  shall  notify  each  Indian  tribe  or 
management  contractor  who,  prior  to  the 
enactment  of  this  Act,  adopted  an  ordinance 
or  resolution  authorizing  class  II  gaming  or 
class  III  gaming  or  entered  into  a  manage- 
ment contract,  that  such  ordinance,  resolu- 
tion, or  contract,  including  all  collateral 
agreements  relating  to  the  gaming  activity, 
must  be  submitted  for  his  review  within 
sixty  days  of  such  notification.  Any  activity 
conducted  under  such  ordinance,  resolution, 
contract,  or  agreement  shall  be  valid  under 
this  Act,  or  any  amendment  made  by  this 
Act,  unless  disapproved  under  this  section. 

(b)(1)  By  no  later  than  the  date  that  is  90 
days  after  the  date  on  which  an  ordinance 
or  resolution  authorizing  class  II  gaming  or 
class  III  gaming  is  submitted  to  the  Chair- 
man pursuant  to  subsection  (a),  the  Chair- 
man shall  review  such  ordinance  or  resolu- 
tion to  determine  if  it  conforms  to  the  re- 
quirements of  section  11(b)  of  this  Act. 

(2)  If  the  Chairman  determines  that  an 
ordinance  or  resolution  submitted  under 
subsection  (a)  conforms  to  the  requirements 
of  section  11(b),  the  Chairman  shall  ap- 
prove it. 

(3)  If  the  Chairman  determines  that  an 
ordinance  or  resolution  submitted  under 
subsection  (a)  does  not  conform  to  the  re- 
quirements of  section  11(b),  the  Chairman 
shall  provide  written  notification  of  neces- 
sary modifications  to  the  Indian  tribe  which 
shall  have  not  more  than  120  days  to  bring 
such  ordinance  or  resolution  into  compli- 
ance. 

(c)(1)  Within  180  days  after  the  submis- 
sion of  a  management  contract,  including  all 
collateral  agreements,  pursuant  to  subsec- 
tion (a),  the  Chairman  shall  subject  such 
contract  to  the  requirements  and  process  of 
section  12. 

(2)  If  the  Chairman  determines  that  a 
management  contract  submitted  under  sub- 
section (a),  and  the  management  contractor 
under  such  contract,  meet  the  requirements 
of  section  12.  the  Chairman  shall  approve 
the  management  contract. 

(3)  If  the  Chairman  determines  that  a 
contract  submitted  under  subsection  (a),  or 
the  management  contractor  under  a  con- 
tract submitted  under  subsection  (a),  does 
not  meet  the  requirements  of  section  12,  the 
Chairman  shall  provide  written  notification 
to  the  parties  to  such  contract  of  necessary 
modifications  and  the  parties  shall  have  not 
more  than  120  days  to  come  into  compli- 
ance. If  a  management  contract  has  been 
approved  by  the  Secretary  prior  to  the  date 
of  enactment  of  this  Act.  the  parties  shall 
have  not  more  than  180  days  after  notifica- 
tion of  necessary  modifications  to  come  into 
compliance. 


CIVIL  PENALTIES 

Sec.  14.  (a)(  1 )  Subject  to  such  regulations 
as  may  be  prescribed  by  the  Commission, 
the  Chairman  shall  have  authority  to  levy 
and  collect  appropriate  civil  fines,  not  to 
exceed  $25,000  per  violation,  against  the 
tribal  operator  of  an  Indian  game  or  a  man- 
agement contractor  engaged  in  gaming  for 
tuiy  violation  of  any  provision  of  this  Act, 
any  regulation  prescribed  by  the  Commis- 
sion pursuant  to  this  Act,  or  tribal  regula- 
tions, ordinances,  or  resolutions  approved 
under  section  11  or  13. 

(2)  The  Commission  shall,  by  regulation, 
provide  an  opportunity  for  an  appeal  and 
hearing  before  the  Commission  on  fines 
levied  and  collected  by  the  Chairman. 

(3)  Whenever  the  Commission  has  reason 
to  believe  that  the  tribal  operator  of  an 
Indian  game  or  a  management  contractor  is 
engaged  in  activities  regulated  by  this  Act, 
by  regulations  prescribed  under  this  Act.  or 
by  tribal  regulations,  ordinances,  or  resolu- 
tions, approved  under  section  11  or  13,  that 
may  result  in  the  imposition  of  a  fine  under 
subsection  (a)(1),  the  permanent  closure  of 
such  game,  or  the  modification  or  termina- 
tion of  any  management  contract,  the  Com- 
mission shall  provide  such  tribal  operator  or 
management  contractor  with  a  written  com- 
plaint stating  the  acts  or  omissions  which 
form  the  basis  for  such  belief  and  the  action 
or  choice  of  action  being  considered  by  the 
Commission.  The  allegation  shall  be  set 
forth  in  common  and  concise  language  and 
must  specify  the  statutory  or  regulatory 
provisions  alleged  to  have  been  violated,  but 
may  not  consist  merely  of  allegations  stated 
in  statutory  or  regulatory  language. 

(b)(1)  The  Chairman  shall  have  power  to 
order  temporary  closure  of  an  Indian  game 
for  substantial  violation  of  the  provisions  of 
this  Act,  of  regulations  prescribed  by  the 
Commission  pursuant  to  this  Act,  or  of 
tribal  regulations,  ordinances,  or  resolutions 
approved  under  section  11  or  13  of  this  Act. 

(2)  Not  later  than  thirty  days  after  the  is- 
suance by  the  Chairman  of  an  order  of  tem- 
porary closure,  the  Indian  tribe  or  manage- 
ment contractor  involved  shall  have  a  right 
to  a  hearing  before  the  Commission  to  de- 
termine whether  such  order  should  be  made 
permanent  or  dissolved.  Not  later  than  sixty 
days  following  such  hearing,  the  Commis- 
sion shall,  by  a  vote  of  not  less  than  three  of 
its  members,  decide  whether  to  order  a  per- 
manent closure  of  the  gaming  operation. 

(c)  A  decision  of  the  Commission  to  give 
final  approval  of  a  fine  levied  by  the  Chair- 
man or  to  order  a  permanent  closure  pursu- 
ant to  this  section  shall  be  appealable  to  the 
appropriate  Federal  district  court  pursuant 
to  chapter  7  of  title  5,  United  States  Code. 

(d)  Nothing  in  this  Act  precludes  an 
Indian  tribe  from  exercising  regulatory  au- 
thority provided  under  tribal  law  over  a 
gaming  establishment  within  the  Indian 
tribe's  jurisdiction  if  such  regulation  is  not 
inconsistent  with  this  Act  or  with  any  rules 
or  regulations  adopted  by  the  Commission. 

JUDICIAL  review 

Sec.  15.  Decisions  made  by  the  Commis- 
sion pursuant  to  sections  11,  12,  13,  and  14 
shall  be  final  agency  decisions  for  purposes 
of  appeal  to  the  appropriate  Federal  district 
court  pursuant  to  chapter  7  of  title  5, 
United  States  Code. 

SUBPOENA  AND  DEPOSITION  AUTHORITY 

Sec.  16.  (a)  By  a  vote  of  not  less  than  two 
members,  the  Commission  shall  have  the 
power  to  require  by  subpoena  the  attend- 
ance and  testimony  of  witnesses  and  the 
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production  of  all  books,  papers,  and  docu- 
ments relating  to  any  matter  under  consid- 
eration or  investigation.  Witnesses  so  sum- 
moned shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  courts  of 
the  United  SUtes. 

(b)  The  attendance  of  witnesses  and  the 
production  of  books,  papers,  and  documents, 
may  be  required  from  any  place  in  the 
United  States  at  any  designated  place  of 
hearing.  The  Commission  may  request  the 
Secretary  to  request  the  Attorney  General 
to  bring  an  action  to  enforce  any  subpoena 
under  this  section. 

(c)  Any  court  of  the  United  States  within 
the  jurisdiction  of  which  an  inquiry  is  car- 
ried on  may,  in  case  of  contumacy  or  refusal 
to  obey  a  subpoena  for  any  reason.  Issue  an 
order  requiring  such  person  to  appear 
before  the  Commission  (and  produce  books, 
pap)ers,  or  documents  as  so  ordered)  and 
give  evidence  concerning  the  matter  in  ques- 
tion and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

(d)  A  Commissioner  may  order  testimony 
to  be  taken  by  deixisition  in  any  proceeding 
or  investigation  pending  before  the  Commis- 
sion at  any  stage  of  such  proceeding  or  in- 
vestigation. Such  depositions  may  be  taken 
before  any  person  designated  by  the  Com- 
mission and  having  power  to  administer 
oaths.  Reasonable  notice  must  first  be  given 
to  the  Commission  in  writing  by  the  party 
or  his  attorney  proposing  to  take  such  depo- 
sition, and,  in  cases  in  which  a  Commission- 
er proposes  to  take  a  deposition,  reasonable 
notice  must  be  given.  The  notice  shall  state 
the  name  of  the  witness  and  the  time  and 
place  of  the  taking  of  his  deposition.  Any 
person  may  be  compelled  to  appear  and 
depose,  and  to  produce  books,  papers,  or 
documents.  In  the  same  manner  as  witnesses 
may  be  compelled  to  appear  and  testify  and 
produce  like  documentary  evidence  before 
the  Commission,  as  hereinbefore  provided. 

(e)  Every  person  deposing  as  herein  pro- 
vided shall  be  cautioned  and  shall  be  re- 
quired to  swear  (or  affirm,  if  he  so  requests) 
to  testify  to  the  whole  truth,  and  shall  be 
carefully  examined.  His  testimony  shall  be 
reduced  to  writing  by  the  person  taking  the 
deposition,  or  under  his  direction,  and  shall, 
after  it  has  been  reduced  to  writing,  be  sub- 
scribed by  the  deponent.  All  depositions 
shall  be  promptly  filed  with  the  Commis- 
sion. 

(f)  Witnesses  whose  depositions  are  taken 
as  authorized  in  this  section,  and  the  per- 
sons taking  the  same,  shall  severally  be  enti- 
tled to  the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  United  States. 

INVESTIGATIVE  POWERS 

Sec.  17.  (a)  Except  as  provided  In  subsec- 
tion (b),  the  Commission  shall  preserve  any 
and  all  information  received  pursuant  to 
this  Act  as  confidential  pursuant  to  the  pro- 
visions of  paragraphs  (4)  and  (7)  of  section 
552(b)  of  title  5,  United  SUtes  Code. 

(b)  The  Commission  shaU,  when  such  in- 
formation indicates  a  violation  of  Federal. 
State,  or  tribal  statutes,  ordinances,  or  reso- 
lutions, provide  such  information  to  the  ap- 
propriate law  enforcement  officials. 

(c)  The  Attorney  (General  shall  investigate 
activities  associated  with  gaming  authorized 
by  this  Act  which  may  be  a  violation  of  Fed- 
eral law. 

COMMISSION  FUNDING 

Sec.  18.  (aKl)  The  Commission  shall  es- 
tablish a  schedule  of  fees  to  be  paid  to  the 
Commission  annually  by  each  class  II 
gaming  activity  that  is  regulated  by  this 
Act. 


(2)(A)  The  rate  of  the  fees  Imposed  under 
the  schedule  established  under  paragraph 
(DshaUbe— 

(i)  no  less  than  0.5  percent  nor  more  than 
2.5  percent  of  the  first  $1,500,000.  and 

(ii)  no  more  than  5  percent  of  amotmts  in 
excess  of  the  first  $1,500,000, 

of  the  gross  revenues  from  each  activity  reg- 
ulated by  this  Act. 

(B)  The  total  amount  of  all  fees  imposed 
during  any  fiscal  year  under  the  schedule 
established  under  paragraph  (1)  shall  not 
exceed  $1,500,000. 

(3)  The  Commission,  by  a  vote  of  not  less 
than  three  of  its  members,  shall  annually 
adopt  the  rate  of  the  fees  authorized  by  this 
section  which  shall  be  payable  to  the  Com- 
mission on  a  quarterly  basis. 

(4)  Failure  to  pay  the  fees  imposed  under 
the  schedule  established  under  paragraph 
(1)  shall,  subject  to  the  regulations  of  the 
Commission,  be  grounds  for  revocation  of 
the  approval  of  the  Chairman  of  any  li- 
cense, ordinance,  or  resolution  required 
under  this  Act  for  the  operation  of  gaming. 

(5)  To  the  extent  that  revenue  derived 
from  fees  imposed  under  the  schedule  estab- 
lished under  paragraph  (1)  are  not  expend- 
ed or  committed  at  the  close  of  any  fiscal 
year,  such  surplus  funds  shall  be  credited  to 
each  gaming  activity  on  a  pro  rata  basis 
against  such  fees  imposed  for  the  succeed- 
ing year. 

(6)  For  purposes  of  this  section,  gross  rev- 
enues shall  constitute  the  annual  total 
amount  of  money  wagered,  less  any 
amounts  paid  out  as  prizes  or  paid  for  prizes 
awarded  and  less  allowance  for  amortization 
of  capital  expenditures  for  structures. 

(b)(1)  The  Commission,  in  coordination 
with  the  Secretary  and  in  conjunction  with 
the  fiscal  year  of  the  United  States,  shall 
adopt  an  annual  budget  for  the  expenses 
and  operation  of  the  Commission. 

(2)  The  budget  of  the  Commission  may  in- 
clude a  request  for  appropriations,  as  au- 
thorized by  section  19,  in  an  amount  equal 
to  the  amount  of  funds  derived  from  assess- 
ments authorized  by  subsection  (a)  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  appropriation  request  is  made. 

(3)  The  request  for  appropriations  pursu- 
ant to  paragraph  (2)  shall  be  subject  to  the 
approval  of  the  Secretary  and  shall  be  in- 
cluded as  a  part  of  the  budget  request  of  the 
Department  of  the  Interior. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  19.  (a)  Subject  to  the  provisions  of 
section  18,  there  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  the  operation  of  the  Commission. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 18,  there  are  hereby  authorized  to  be 
appropriated  not  to  exceed  $2,000,000  to 
fund  the  operation  of  the  Commission  for 
each  of  the  fiscal  years  beginning  October  I. 
1988.  and  October  1.  1989. 

GAMING  ON  LANDS  ACQUIRED  AFTER  ENACTMENT 
OF  THIS  ACT 

Sec.  20.  (a)  Except  as  provided  in  subsec- 
tion (b),  gaming  regulated  by  this  Act  shall 
not  be  conducted  on  lands  acquired  by  the 
Secretary  in  trust  for  the  benefit  of  an 
Indian  tribe  after  the  date  of  enactment  of 
this  Act  unless— 

(1)  such  lands  are  located  within  or  contig- 
uous to  the  boundaries  of  the  reservation  of 
the  Indian  tribe  on  the  date  of  enactment  of 
this  Act;  or 

(2)  the  Indian  tribe  has  no  reservation  on 
the  date  of  enactment  of  this  Act  and— 

(A)  such  lands  are  located  in  Oklahoma 
and— 


(1)  are  within  the  boundaries  of  the  Indian 
tribe's  former  reservation,  as  defined  by  the 
Secretary,  or 

(11)  are  contiguous  to  other  land  held  in 
trust  or  restricted  status  by  the  United 
States  for  the  Indian  tribe  in  Oklahoma;  or 

(B)  such  lands  are  located  In  a  SUte  other 
than  Oklahoma  and  are  within  the  Indian 
tribe's  last  recognized  reservation  within  the 
State  or  States  within  which  such  Indian 
tribe  is  presently  located. 

(bXl)  Subsection  (a)  will  not  apply  when— 

(A)  the  Secretary,  after  consultation  with 
the  Indian  tribe  and  appropriate  State  and 
local  officials,  including  officials  of  other 
nearby  Indian  tribes,  determines  that  a 
gaming  establishment  on  newly  acquired 
lands  would  be  in  the  best  interest  of  the 
Indian  tribe  and  its  members,  and  would  not 
be  detrimental  to  the  surrounding  commu- 
nity, but  only  if  the  Governor  of  the  State 
in  which  the  gaming  activity  is  to  be  con- 
ducted conciu^  in  the  Secretary's  determi- 
nation; or 

(B)  lands  are  taken  into  trust  as  part  of— 
(i)  a  settlement  of  a  land  claim, 

(ii)  the  initial  reservation  of  an  Indian 
tribe  acknowledged  by  the  Secretary  under 
the  Federal  acknowledgment  process,  or 

(Hi)  the  restoration  of  lands  for  an  Indian 
tribe  that  is  restored  to  Federal  recognition. 

(2)  Sulisection  (a)  shall  not  apply  to— 

(A)  any  lands  involved  in  the  tnist  peti- 
tion of  the  St.  Croix  Chippewa  Indians  of 
Wisconsin  that  is  the  subject  of  the  action 
filed  in  the  United  States  District  Court  for 
the  District  of  Columbia  entitled  St.  Croix 
Chippewa  Indians  of  Wisconsin  v.  United 
States,  av.  No.  86-2278.  or 

(B)  the  interests  of  the  Miccosukee  Tribe 
of  Indians  of  Florida  in  approximately  25 
contiguous  acres  of  land,  more  or  less,  in 
Dade  County,  Florida,  located  within  one 
mile  of  the  intersection  of  State  Road  Num- 
bered 27  (also  known  as  Krome  Avenue)  and 
the  Tamiami  Trail. 

(3)  Upon  request  of  the  governing  body  of 
the  Miccosukee  Tribe  of  Indians  of  Florida, 
the  Secretary  shall,  notwithstanding  any 
other  provision  of  law,  accept  the  transfer 
by  such  Tribe  to  the  Secretary  of  the  inter- 
ests of  such  Tribe  in  the  lands  described  in 
paragraph  (2)(B)  and  the  Secretary  shall  de- 
clare that  such  interests  are  held  in  trust  by 
the  Secretary  for  the  benefit  of  such  Tribe 
and  that  such  interests  are  part  of  the  reser- 
vation of  such  Tribe  under  sections  5  and  7 
of  the  Act  of  June  18.  1934  (48  Stat.  985;  25 
UJS.C.  465.  467),  subject  to  any  encum- 
brances and  rights  that  are  held  at  the  time 
of  such  transfer  by  any  person  or  entity 
other  than  such  Tribe.  The  Secretary  shall 
publish  in  the  Federal  Register  the  legal  de- 
scription of  any  lands  that  are  declared  held 
in  trust  by  the  Secretary  under  this  para- 
graph. 

(c)  Nothing  in  this  section  shall  affect  or 
diminish  the  authority  and  responsibility  of 
the  Secretary  to  take  land  into  trust. 

(dXl)  The  provisions  of  the  Internal  Rev- 
enue Code  of  1986  (including  sections  1441, 
3402(q).  6041,  and  60501.  and  chapter  35  of 
such  Code)  concerning  the  reporting  and 
withholding  of  taxes  with  respect  to  the 
winnings  from  gaming  or  wagering  oper- 
ations shall  apply  to  Indian  gaming  oper- 
ations conducted  pursuant  to  this  Act.  or 
under  a  Tribal-State  compact  entered  into 
under  section  11(d)(3)  that  is  in  effect,  in 
the  same  manner  as  such  provisions  apply 
to  State  gaming  and  wagering  operations. 

(2)  The  provisions  of  this  subsection  shall 
apply  notwithstanding  any  other  provision 
of  law  enacted  before,  on.  or  after  the  date 
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of  enactment  of  this  Act  unless  such  other 
provision  of  law  specifically  cites  this  sub- 
section. 

DISSncntATION  OP  IMTORMATIOlf 

Skc.  21.  Consistent  with  the  requirements 
of  this  Act.  sections  1301.  1302.  1303  and 
1304  of  title  18,  United  SUtes  Code,  shall 
not  apply  to  any  gaming  conducted  by  an 
Indian  tribe  pursuant  to  this  Act. 

SEVERABILITT 

Sec.  22.  In  the  event  that  any  section  or 
provision  of  this  Act,  or  amendment  made 
by  this  Act,  is  held  invalid,  it  is  the  intent  of 
Congress  that  the  remaining  sections  or  pro- 
visions of  this  Act.  aind  amendments  made 
by  this  Act.  shall  continue  in  full  force  and 
effect. 

CHnCUf  AL  PEIIALTIES 

Sec.  23.  Chapter  53  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"8  lICC  Gambling  in  Indian  country 

"(a)  Subject  to  subsection  (c),  for  purposes 
of  Federal  law.  all  State  laws  pertaining  to 
the  licensing,  regulation,  or  prohibition  of 
gambling,  including  but  not  limited  to  crimi- 
nal sanctions  applicable  thereto,  shall  apply 
in  Indian  country  in  the  same  maimer  and 
to  the  same  extent  as  such  laws  apply  else- 
where in  the  State. 

"(b)  Whoever  in  Indian  country  is  guilty 
of  any  act  or  omission  involving  gambling, 
whether  or  not  conducted  or  sanctioned  by 
an  Indian  tribe,  which,  although  not  made 
punishable  by  any  enactment  of  Congress, 
would  be  punishable  if  committed  or  omit- 
ted within  the  Jurisdiction  of  the  State  in 
which  the  act  or  omission  occurred,  under 
the  laws  governing  the  licensing,  regulation, 
or  prohibition  of  gambling  in  force  at  the 
time  of  such  act  or  omission,  shall  be  guilty 
of  a  like  offense  and  subject  to  a  like  pun- 
ishment. 

"(c)  For  the  purpose  of  this  section,  the 
term  'gambling'  does  not  include— 

"(1)  class  I  gaming  or  class  II  gaming  reg- 
ulated by  the  Indian  Gaming  Regulatory 
Act,  or 

"(2)  class  III  gaming  conducted  under  a 
Tribal-State  compact  approved  by  the  Sec- 
retary of  the  Interior  under  section  ll(d)<8) 
of  the  Indian  Gaming  Regulatory  Act  that 
is  in  effect. 

"(d)  The  United  States  shall  have  exclu- 
sive Jurisdiction  over  criminal  prosecutions 
of  violations  of  State  gambling  laws  that  are 
made  applicable  under  this  section  to  Indian 
country,  unless  an  Indian  tribe  pursuant  to 
a  Tribal-State  comr>act  approved  by  the  Sec- 
retary of  the  Interior  under  section  11(d)(8) 
of  the  Indian  Gaming  Regulatory  Act,  or 
under  any  other  provision  of  Federal  law, 
has  consented  to  the  transfer  to  the  State 
of  criminal  jurisdiction  with  respect  to  gam- 
bling on  the  lands  of  the  Indian  tribe. 
"91167.   Thcfl   from   gaming   esUbliahmenU  on 

Indian  land* 

"(a)  Whoever  abstracts,  purloins,  willfully 
misapplies,  or  takes  and  carries  away  with 
intent  to  steal,  any  money,  funds,  or  other 
property  of  a  value  of  $1,000  or  less  belong- 
ing to  an  establishment  operated  by  or  for 
or  licensed  by  an  Indian  tribe  pursuant  to 
an  ordinance  or  resolution  approved  by  the 
National  Indian  Gaming  Commission  shall 
be  fined  not  more  than  $100,000  or  be  im- 
prisoned for  not  more  than  one  year,  or 
both. 

"(b)  Whoever  abstracts,  purloins,  willfully 
misapplies,  or  takes  and  carries  away  with 
intent  to  steal,  any  money,  funds,  or  other 
property  of  a  value  in  excess  of  $1,000  be- 


longing to  a  gaming  establishment  operated 
by  or  for  or  licensed  by  an  Indian  tribe  pur- 
suant to  an  ordinance  or  resolution  ap- 
proved by  the  National  Indian  Gaming 
Commission  shall  be  fined  not  more  than 
$250,000,  or  imprisoned  for  not  more  than 
ten  years,  or  both. 

"§1168.  Theft  by  ofneers  or  employers  of  gaming 

cstabiishmenta  on  Indian  landa 

"(a)  Whoever,  being  an  officer,  employee, 
or  individual  licensee  of  a  gaming  establish- 
ment operated  by  or  for  or  licensed  by  eui 
Indian  tribe  pursuant  to  an  ordinance  or 
resolution  approved  by  the  National  Indian 
Gaming  Conunlssion,  embezzles,  abstracts, 
purloins,  willfully  misapplies,  or  takes  and 
carries  away  with  intent  to  steal,  any 
moneys,  funds,  assets,  or  other  property  of 
such  establishment  of  a  value  of  $1,000  or 
less  shall  be  fined  not  more  than  $250,000 
and  be  imprisoned  for  not  more  than  five 
years,  or  both; 

"(b)  Whoever,  being  an  officer,  employee, 
or  individual  licensee  of  a  gaming  establish- 
ment operated  by  or  for  or  licensed  by  an 
Indian  tribe  pursuant  to  an  ordinance  or 
resolution  approved  by  the  National  Indian 
Gaming  Commission,  embezzles,  abstracts, 
purloins,  willfully  misapplies,  or  takes  and 
carries  away  with  intent  to  steal,  any 
moneys,  funds,  assets,  or  other  property  of 
such  establishment  of  a  value  in  excess  of 
$1,000  shall  be  fined  not  more  than 
$100,000,000  or  imprisoned  for  not  more 
than  twenty  years,  or  both.". 

CONFORMING  AMENDlaa«T 

Sec.  24.  The  table  of  contents  for  chapter 
53  of  title  18,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"1166.  Gambling  in  Indian  country. 

"1167.  Theft  from  gaming  establishments 

on  Indian  lands. 
"1168.  Theft  by  officers  or  employees  of 

gaming      esUblishments      on 

Indian  lands.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentlewoman  from  Nevada  [Mrs. 
VucANOvicH]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udau.]. 

GENERAL  LEAVE 

Mr.  XJDALL.  Mr.  Spealcer.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  555  provides  for  the 
regulation  of  certain  gambling  activity 
conducted  on  Indian  lands.  I  want  to 
make  clear  that  this  bill  does  not  au- 


thorize gambling  on  Indian  reserva- 
tions, but,  rather,  establishes  regula- 
tory schemes  for  gaming  which  is  oth- 
erwise legal  under  existing  law. 

S.  555  is  the  culmination  of  nearly  6 
years  of  congressional  consideration  of 
this  issue.  The  basic  problem  which 
has  prevented  earlier  action  by  Con- 
gress has  been  the  conflict  between 
the  right  of  tribal  self-government  and 
the  desire  for  State  jurisdiction  over 
gaming  activity  on  Indian  lands. 

On  July  6,  I  inserted  a  statement  in 
the  Record  which  set  out  my  position 
on  this  issue.  I  stated  that  I  could  not 
support  the  unilateral  imposition  of 
State  jurisdiction  over  Indian  tribal 
governments.  I  did  state,  however, 
that  I  remained  open  to  reasonable 
compromises  on  the  issue. 

S.  555  is  such  a  compromise,  ham- 
mered out  in  the  Senate  after  consid- 
erable debate  and  negotiations.  It  is  a 
solution  which  is  minimally  acceptable 
to  me  and  I  support  its  enactment. 

The  core  of  the  compromise  in  S.  555 
is  that  class  III  gaming  activities,  gen- 
erally defined  to  be  casino  gaming  and 
parimutuel  betting,  will  hereafter  be 
legal  on  Indian  reservations  only  if 
conducted  under  a  compact  between 
the  tribe  and  the  State. 

While  it  is  possible  that  elements  of 
State  regulation  may  be  a  part  of  such 
a  compact,  this  is  a  matter  between 
two  sovereign  entities  and  the  Federal 
court,  imder  the  terms  of  the  bill,  will 
review  the  failure  of  the  parties  to 
arrive  at  an  agreement  under  a  test  of 
good  faith  bargaining. 

While  the  Interior  Committee  did 
not  consider  and  did  not  report  S.  555, 
certain  members  and  committee  staff 
did  participate  very  actively  in  the  ne- 
gotiations in  the  Senate  which  gave 
rise  to  the  compromise  of  S.  555.  In  ad- 
dition, many  of  the  provisions  of  S. 
555  are  included  in  House  legislation 
which  has  been  considered  by  the  In- 
terior Committee  and  the  House  in 
this  and  past  congresses.  Therefore,  I 
would  like  to  comment  briefly  on  some 
aspects  of  the  bill. 

First,  I  would  like  to  comment  on 
the  core  compromise  relating  to  the 
regulation  of  class  III  gaming.  Over 
the  years,  I  have  strongly  resisted  the 
imposition  of  State  jurisdiction  over 
Indian  tribes  in  this  and  other  areas. 
This  Nation  has  had  a  longstanding 
policy  of  protecting  the  rights  of 
Indian  tribes  to  self-government.  Most 
acts  of  Congress  in  the  last  50  years, 
including  in  this  Congress,  have  been 
designed  to  strengthen  those  govern- 
ments. The  tribal-State  compact  provi- 
sions of  S.  555  should  be  viewed  in 
those  terms.  To  the  extent  those  pro- 
visions result  in  State  involvement  in 
tribal  gaming  activities,  they  should  be 
viewed  as  exceptions  to  this  policy  and 
not  as  precedents  for  the  future. 

Some  concern  has  been  expressed 
about  the  interpretation  of  the  term 
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"Indian  lands"  with  respect  to  the  re- 
striction or  expansion  of  tribal  juris- 
diction within  the  reservation.  Except 
to  the  extent  of  limitations  specifically 
placed  on  the  tribe  by  the  bill  or 
agreed  to  by  the  tribe  under  a  com- 
pact, nothing  in  this  bill  is  intend  to 
limit  the  existing  reach  of  tribal  juris- 
diction within  their  reservations. 

Subsection  (c)  of  section  11  of  the 
bill  provides  for  the  regulation  of  class 
III  gaming  on  the  reservations.  This 
subsection  authorizes  the  negotiation 
of  tribal-State  compacts  for  such  regu- 
lation. The  subsection  requires  the 
State  to  bargain  in  good  faith  with  the 
tribe  requesting  such  a  compact  and 
imposes  the  burden  of  proof  on  the 
State  in  any  court  test.  Where  the 
State's  refusal  to  enter  into  the  agree- 
ment is  based  upon  its  position  that 
the  activity  should  not  take  place  at 
all,  it  must  be  incumbent  upon  the 
State  to  make  a  clear  showing  that  the 
activity  will  have  a  significant  adverse 
impact  upon  the  public.  Where  the 
failure  of  the  State  to  agree  revolves 
around  its  insistence  that  a  particular 
provision  be  included  in  the  compact, 
it  must  be  incumbent  on  the  State  to 
make  a  clear  showing  that  the  inclu- 
sion of  such  provision  is  necessary  to 
avoid  such  an  adverse  impact. 

Mr.  Speaker,  while  this  legislation 
does  impose  new  restrictions  on  tribes 
and  their  members,  it  is  legislation  en- 
acted basically  for  their  benefit.  I 
would  expect  that  the  Federal  courts, 
in  any  litigation  arising  out  this  legis- 
lation, would  apply  the  Supreme 
Court's  time-honoring  rule  of  con- 
struction that  any  ambiguities  in  legis- 
lation enacted  for  the  benefit  of  Indi- 
ans will  be  construed  in  their  favor. 

Mr.  Speaker,  S.  555  is  a  delicately 
balanced  (x>mpromise.  I  know  that 
many  Indian  tribes  are  strongly  op- 
posed to  enactment  of  S.  555  and  con- 
sider it  a  further  infringement  on 
their  rights  and  another  broken  prom- 
ise. I  sympathize  with  their  anger  and 
fnistration,  but  I  feel  that  this  bill  is 
probably  the  most  acceptable  legisla- 
tion that  could  be  obtained  given  the 
circumstances. 

It  may  be  small  consolation  to  them 
to  know  that  the  other  side,  the  strong 
economic  forces  of  the  gambling  in- 
dustry, also  do  not  totally  support  the 
bill. 

Mr.  Speaker,  I  would  like  to  recog- 
nize and  commend  the  efforts  of  Con- 
gressman CoELHO  on  this  legislation. 
While  he  and  I  have  strongly  disputed 
the  central  issue  I  have  discussed,  it 
has  always  been  in  the  spirit  in  good 
will  and  sincerity. 

While  I  understand  the  misgivings  of 
my  Indian  friends  and  while  I  share 
some  of  those  misgivings  about  this 
legislation,  in  the  spirit  of  compro- 
mise, I  urge  passage  of  S.  555. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
555,  the  Indian  Gaming  Regulatory 
Act.  S.  555  is  the  outgrowth  of  more 
than  5  years  of  discussions  and  negoti- 
ations between  gaming  tribes.  States, 
the  gaming  industry  the  administra- 
tion, and  the  Congress,  in  an  attempt 
to  formulate  a  system  for  regulating 
gaming  on  Indian  lands.  In  developing 
the  legislation,  the  issue  has  been  how 
best  to  preserve  the  right  of  tribes  to 
self-government  while,  at  the  same 
time,  to  protect  both  the  tribes  and 
the  gaming  public  from  unscrupulous 
persons.  An  additional  objective  inher- 
ent in  any  government  regulatory 
scheme  is  to  achieve  a  fair  balancing 
of  competitive  economic  interests. 

The  question  of  how  best  to  regulate 
gaming  on  Indian  lands  raises  impor- 
tant issues  regarding  State  law  en- 
forcement authority,  the  need  for 
proper  regulation  of  gaming  activities 
and  the  strong  interests  of  Indian 
tribes  in  self-government  and  econom- 
ic development.  As  with  most  matters 
affecting  the  legal  relations  between 
the  States  and  Indian  tribes,  Congress 
is  faced  with  the  difficult  task  of  rec- 
onciling powerful  and  conflicting  in- 
terests. The  task  faced  by  Congress  in 
developing  this  legislation  has  been 
made  far  more  difficult  since  it  in- 
volves the  balancing  of  not  only  prop- 
erty rights  or  other  economic  consider- 
ations, but  also  complex  matters  of 
law  enforcement  and  regulatory  policy 
in  the  unique  field  of  gaming. 

S.  555,  in  my  view,  represents  a 
sound  attempt  by  Congress  to  strike  a 
fair  balance  among  the  many  parties 
who  have  interests  at  stake  in  the  reg- 
ulation. The  bill,  which  was  passed 
unanimously  by  the  other  body  on 
September  15,  1988,  incorporates  ele- 
ments of  most  of  the  legislative  pro- 
posals introduced  in  Congress  and  con- 
sidered at  length  in  the  Interior  Com- 
mittee. Like  all  compromises,  the  bill 
is  not  perfect  from  the  point  of  view  of 
any  individual  interest  within  its  pur- 
view. State  attorneys  general,  the  non- 
Indian  gaming  industry  throughout 
the  country,  and  Indian  tribes  can  all 
point  to  particular  provisions  of  the 
bill  they  may  find  objectionable.  Con- 
sidering the  strongly  held  views  of  the 
diverse  interest  groups  involved  in  our 
deliberations.  I  believe  that  the  Interi- 
or Committee  and  the  Senate  Commit- 
tee on  Indian  Affairs  have  done  an  ad- 
mirable job  in  fashioning  an  accepta- 
ble, workable,  compromise  bill.  At  this 
point,  I  would  like  to  commend  Chair- 
man Udall,  ranking  minority  member 
Don  YotTNG,  the  other  members  of  the 
Interior  Committee,  Chairman  Imouye 
and  Senator  Evans  for  their  hard  work 
in  producing  a  compromise  acceptable 
to  all  parties. 

The  principal  objective  of  S.  555  is  to 
provide  a  statutory  basis  and  an  ap- 


propriate regtilatory  framework  for 
gaming  on  Indian  lands.  The  bill 
achieves  this  by  dividing  the  many 
types  of  gaming  into  three  classes  and 
prescribing  a  particular  form  of  regu- 
lation for  each  class. 

Class  I  gaming,  as  defined  in  the  bill, 
includes  social  or  traditional  Indian 
games  played  in  connection  with  tribal 
ceremonies  or  celebrations.  This  class 
of  gaming  will  be  regtilated  exclusively 
by  tribal  governments  under  S.  555. 

Class  II  gaming  includes  bingo,  lotto, 
and  poker  games  if  played  in  conform- 
ance with  State  laws  regarding  pot 
sizes,  bet  limits,  and  hours  of  oper- 
ation. Those  card  games  allowed  under 
class  II  are  those  where  players  play 
against  each  other  rather  than  against 
the  house.  Those  games  where  players 
play  against  the  house  and  the  house 
acts  as  banker  are  placed  under  class 
III  which  I  will  talk  about  next.  Class 
II  also  includes  a  "grandfather  clause" 
for  certain  banlung  card  games  in  op- 
eration on  or  before  May  1,  1988.  Class 
II  specifically  excludes  slot  machines 
or  electronic  or  electromechanical  fac- 
similes of  other  games.  Under  the  bill, 
class  II  gaming  will  be  regulated  by 
the  tribes  with  oversight  by  a  five- 
member  national  Indian  gaming  com- 
mission. 

Class  III  gaming  includes  all  forms 
of  gaming  not  identified  in  classes  I 
and  II.  In  particular,  this  class  would 
include  casino  gaming  and  parimutuel 
betting  on  horse  racing,  dog  racing, 
and  jai  alai.  For  this  class,  the  bill  es- 
tablishes a  system  through  which 
tribes  and  States  may  negotiate  the 
terms  of  gaming  regulation  as  part  of 
a  compact.  This  system  ensures  that 
tribal  economic  opportunities  are  pre- 
served in  a  context  which  assures  the 
States  a  degree  of  control  over  high 
stakes  gaming  within  their  borders. 

Many  State  law  enforcement  offi- 
cials had  advocated  complete  State  ju- 
risdiction over  gaming  on  Indian  lands. 
Some  tribes,  on  the  other  hand,  advo- 
cated strictly  tribal  jurisdiction  over 
all  forms  of  gaming  by  requiring  the 
States  and  the  tribes  to  negotiate  with 
one  another,  this  bill  favors  neither 
State  jurisdiction  nor  exclusive  tribal 
control. 

In  order  to  meet  tribal  concerns  that 
States  may  refuse  to  aUow  them  to  ini- 
tiate class  III  gaming,  the  bill  includes 
protections  for  tribes  in  the  process  or 
achieving  a  compact.  In  particular,  the 
bill  requires  States  to  negotiate  in 
good  faith  with  tribes,  and  establishes 
standards  for  determining  whether 
this  requirement  has  been  met.  The 
bill  grants  tribes  a  federal  cause  of 
action  against  States  for  failure  to  ne- 
gotiate in  good  faith.  If  a  court  finds 
that  the  State  did  not  negotiate  in 
good  faith,  the  bill  prescribes  further 
procedures,  including  a  court-ordered 
second  round  of  negotiations,  submit- 
tal of  the  matter  to  a  mediator,  and 
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the  establishment  of  class  III  gaming 
procediireo  by  the  Secretary  of  the  In- 
terior. 

In  short,  this  bill  represents  a  care- 
fully crafted  and  long-sought  solution 
to  an  especisJly  difficult  problem  in 
Indian  afftiirs.  While  the  bill  may  not 
be  perfect,  it  Is  perhaps  as  close  as  we 
will  ever  get  to  an  appropriate  solu- 
tion. Recognizing  that  S.  555  may  have 
certain  short-comings,  I  nevertheless 
feel  it  is  a  workable  and  effective  com- 
promise. Once  again,  I  want  to  thank 
Chairman  Udau.;  Chairman  Inouye; 
Mr.  Peppkr  from  Florida;  my  colleague 
from  California,  Mr.  Coelho;  and  Mr. 
Rhodes  of  Arizona  for  their  help. 
We've  all  worked  very  hard  on  ths  bill 
and  I  urge  my  colleagues  to  support 
passage. 

D  1245 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentlemen  from  Califor- 
nia [Mr.  CoELHo]. 

Mr.  COELHO.  Mr.  Speaker  I  thank 
the  gentlemen  for  yielding  time  to  me. 
Mr.  Speaker,  the  legislation  we  have 
before  us  today  is  not  perfect.  It  would 
be  impossible  to  craft  a  bill  that  per- 
fectly addresses  every  single  aspect  of 
an  issue  as  complex  and— for  many— as 
emotional  as  the  regulation  of  gam- 
bling on  Indian  lands.  But  I  believe 
this  legislation  represents  a  fair  and 
reasonable  approach  to  resolving  that 
difficult  issue,  and  I  Joint  the  distin- 
guished chairman  of  the  Interior  and 
Insular  Affairs  Committee  in  urging 
my  colleagues  to  support  it. 

The  gentleman  from  Arizona  has 
worked  long  and  hard  to  develop  con- 
sensus legislation  that  would  provide 
for  the  effective  regulation  of  high- 
stakes  gambling  on  Indian  reserva- 
tions while  preserving  the  sovereignty 
of  tribal  governments.  Achieving  that 
balance  has  not  been  easy,  and  I  com- 
mend Chairman  Uoall  for  his  dedica- 
tion and  leadership  in  pursuing  the 
consensus  embodied  by  this  biU. 

I  also  want  to  acknowledge  the  out- 
standing leadership  of  Senator 
InotnrE,  the  chairman  of  the  Senate 
Indian  Affairs  Committee  and  author 
the  legislation  we  have  before  us 
today.  I  doubt  that  a  consensus  would 
have  been  [jossible  without  Senator 
Imoute's  diligent  efforts  to  accommo- 
date the  interests  of  the  tribes,  the 
States  and  the  non-Indian  gaming  in- 
dustry. 

Mr.  Speaker,  I  also  want  to  acknowl- 
edge the  work  of  my  colleague,  the 
gentlewoman  from  Nevada  [Mrs. 
VucAHOvicHl.  who  I  think  has  done  a 
tremendous  Job  in  making  sure  that 
all  interests  are  represented  as  well. 

Mr.  Speaker,  rt  has  taken  us  a  long  time  to 
get  to  ttiis  point,  and  I  will  not  waste  any  more 
time  rehashing  ail  of  the  issues  and  argu- 
ments. But  I  do  think  It  Is  Important  to  say  a 
few  words  about  why  this  legislation  Is  neces- 
sary. 


Indian  tnt>es  have  t>een  engaged  in  gaming 
activity,  chiefly  bingo,  for  about  15  years.  To 
be  sure,  gaming  revenues  have  greatly  bene- 
fited tribes  that  would  otfierwise  face  dire  eco- 
nomic hardship.  And  In  most  cases,  ttie  tribes 
appear  to  have  done  a  fairly  good  job  of  regu- 
lating ttieir  bingo  games,  even  ttiough  some 
Indian  reservation  bingo  operatk>ns  have  been 
victimized  by  unscrupulous  characters  and 
criminal  elements. 

There  are  those  wtK)  say  that  because 
there  has  never  been  a  "clearly  proven"  case 
of  "organized"  criminal  activity  in  bingo  and 
card  operations  on  Indian  reservations,  there 
is  no  reason  for  Congress  to  pass  this  legisla- 
tkjn.  That  argument  misses  the  point  com- 
pietely  because  the  congressional  debate  on 
the  regulation  of  Indian  gaming  has  never 
been  atxiut  bingo.  In  fact,  the  bill  we  have 
here  today  provides  for  only  minimal  Federal 
regulation  of  bingo  and  certain  card  games.  It 
even  alk>ws  most  of  that  Federal  regulation  to 
be  waived  for  reservation  bingo  and  card 
games  that  are  well  run. 

The  debate  and  this  bill  are  about  regulation 
of  ttie  kind  of  high-stakes  gambling  that  for 
tt>e  most  part  has  not  yet  appeared  on  Indian 
reservations.  This  so-called  class  ill  gaming 
includes  horse  racing,  dog  racing,  jai  alai  and 
certain  casino-type  card  games  and  gambling 
devices.  No  one  can  deny  that  these  very  lu- 
crative and  easily  corrupted  games  have  k>ng 
been  the  target  of  organized  and  sometimes 
Intensive  criminal  activity.  That  Is  why  the 
States  that  allow  such  gaming  activities  sut>- 
ject  them  to  very  strict  regulation.  In  the  case 
of  horse  racing,  much  of  that  regulation  is  In- 
tended to  protect  horses  from  those  who 
would  atHJse  them  for  an  unfair  advantage 
and  an  illegal  profit.  As  a  lifelong  horseman,  I 
am  concerr>ed  that  the  welfare  of  racing  ani- 
mals receives  the  greatest  measure  of  protec- 
tion possible.  Thai  concern  is  what  brought 
me  into  the  debate  on  ttie  reguiatk>n  of 
gaming  on  Indian  reservatkms. 

Despite  the  vast  amount  of  experience  ar>d 
resources  that  the  States  devote  to  the  regu- 
lation of  non-Indian  horse  racing  and  other 
higfvstakes  gambling,  the  pressure  from  crimi- 
nal elenients  remains  constant  and  strong. 
There  is  good  reason  to  believe  that  similar 
gambling  activity  on  Indian  reservations  woukJ 
be  subject  to  similar  pressures.  But  there  is 
also  good  reason  to  doubt  that  many  Indian 
trit>es,  lacking  In  experierKe  and  resources, 
wouM  be  able  to  effectively  regulate  high- 
stakes  gambling.  And  the  checkered  history  of 
Federal  Indian  programs  makes  it  Impossible 
to  believe  that  any  sort  of  Federal  regulatory 
system  wouM  t>e  successful. 

As  sovereign  governments,  Indian  tribes 
certainly  have  the  right  to  engage  in  gambling 
if  they  wish.  But  the  States  also  have  tJie  sov- 
ereign right— and  the  responsibility— to  protect 
their  citizens  from  the  tfKeat  of  criminal  activi- 
ty. When  the  legitimate  exercise  of  their  rights 
brings  sovereign  States  into  conflict  with  one 
another,  the  universally  accepted  practKe  is 
for  ttiem  to  negotiate  an  agreement  that 
serves  the  interests  of  all  parties.  In  most 
cases,  such  agreements  require  each  party  to 
voluntarily  limit  the  exercise  of  certain  indivkl- 
ual  rights  in  order  to  achieve  a  common  goal. 
This  bill  establishes  a  framework  in  whk:h 
Indian  trit>es  and  States  can  meet  as  equals, 
govemment-to-govemment   to   negotiate   an 
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agreement— a  compact— for  a  mutually  ac- 
ceptable method  of  regulating  high-stakes 
gambling  on  Indian  reservations.  Tfie  bill  re- 
quires the  States  to  negotiate  in  good  faith 
and  it  provktos  for  legal  recourse  if  they  do 
not 

It  is  important  to  make  it  clear  that  the  com- 
pact an^angement  set  forth  in  this  legislator  is 
Intended  solely  for  the  regulation  of  gaming 
activities.  It  is  not  the  intent  of  Congress  to 
establish  a  precedent  for  the  use  of  compacts 
in  other  areas,  such  as  water  rights,  land  use, 
environmental  regulatk>n  or  taxatk>n.  Ho(  is  it 
the  intent  of  Congress  that  States  use  negoti- 
ations on  gaming  compacts  as  a  means  to 
pressure  Indian  tribes  to  cede  rights  In  any 
other  area.  Congress  also  £ssunf»es  that  the 
States  will  be  reasonat)le  in  negotiating 
gaming  compacts  and  not  simply  insist  ttiat 
tribes  submit  to  complete  State  regulatk)n.  It 
is  even  possible  that  a  compact  may  provkie 
for  no  State  involvement  in  the  regulatk>n  of 
gaming  activities  on  a  particular  reservatk>n. 

Last  year,  I  worked  with  representatives  of 
both  the  Indian  and  non-Indian  gaming  com- 
munities to  develop  a  compromise  proposal 
based  on  a  tribal-State  compact  arrangement 
very  similar  to  the  one  contained  in  this  bill.  I 
believe  it  Is  a  good  kiea  now,  and  I  again 
strongly  urge  my  colleagues  to  support  this 
bill. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  am  opposed 
to  S.  555,  the  Indian  Gaming  Regulatory  Act. 
While  proponents  laud  this  measure  as  tfie 
best  compromise  we  are  going  to  get,  I  be- 
lieve it  is  just  not  good  eriough. 

My  major  objectk>n  to  this  bill  Is  the  estab- 
lishment of  another  layer  of  Federal  bureauc- 
racy, with  its  attendant  cost  The  bill  estat)- 
lishes  ttie  National  Indian  Gaming  Commis- 
sion, to  monitor  gaming  activities  on  Indian 
lands  and  approve  management  contracts  for 
such  games.  While  the  bill  provkjes  for  a  com- 
pact between  the  State  and  the  tribe  in  the 
case  of  class  III  games,  no  similar  provision  is 
made  for  dass  II  gambling.  Ironk^ly,  several 
Members  who  spoke  in  favor  of  the  Federal 
regulatory  approach  pointed  out  that  State  su- 
perviskjn  and  control  is  imperative  for  class  III 
games  to  prevent  corruption,  ensure  compli- 
ance and  apply  existing  expertise.  In  my  view, 
tfie  same  should  fiokj  true  for  all  gaming  ac- 
tivities. 

I  make  no  secret  of  my  personal  opposition 
to  using  gambling  as  a  means  to  raise  money. 
However,  I  also  believe  that  the  decision  to 
permit  gambling  should  be  left  up  to  the  indi- 
vklual  States.  In  States  wtiere  gambling  Is  per- 
mitted, a  mechanism  is  already  in  place  to 
pdtee  and  oversee  ttie  games  of  chance.  It 
makes  far  more  sense  to  permit  the  States  to 
extend  existing  regulatk>ns  to  games  taking 
place  on  Indian  lands.  There  is  no  need  to  es- 
tablish more  Federal  Government 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  Mexico  [Mr.  Lujan]. 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yieldiiig  time  to 
me. 

Mr.  Speaker.  I  have  a  question  for 
Chairman  Udaix.  The  language  of  sec- 
tion 12(b)(5)  and  12(c)  contemplates 
that  if  an  Indian  tribe  so  requests,  the 
Chairman  of  the  Commission  may  au- 


thorize a  contract  term  of  7  years  and 
a  management  fee  of  40  percent.  The 
Indian  tribe,  as  a  party  to  the  manage- 
ment contract  and  as  the  owner  of  the 
bingo  operation,  is  in  the  best  position 
to  evaluate  the  reasonableness  of  its 
contract  term  and  management  fee. 
Am  I  correct  in  my  understanding  that 
it  is  the  intent  of  this  legislation  that 
because  the  request  by  the  Indian 
tribe  is  a  condition  precedent  to  a  7- 
year  term  and  4C-percent  management 
fee,  the  assumption  by  the  Chairman 
will  be  that  such  term  and  fee  are  eco- 
nomically reasonable  when  so  request- 
ed by  the  Indian  tribe  and  will  be  ap- 
proved by  the  Chairman? 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  chairman 
of  the  Committee  on  Interior  and  In- 
sular Affairs,  the  gentleman  from  Ari- 
zona [Mr.  Udau,]. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  yes,  we  expect  the 
Chairman  will  approve  the  tribe's  re- 
quest. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  response. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Miime- 
sota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  congratulate 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs  on  develop- 
ing this  legislation  which  I  know  has 
been  very  difficult  to  bring  together. 
One  of  the  most  difficult  chaUenges 
that  one  could  undertake  is  one  of 
those  involving  Indian  affairs.  This 
legislation  will  bring  consistency  to 
the  way  in  which  the  Federal  Govern- 
ment regulates  gaming  on  Indian 
lands.  But  at  least  one  inconsistency 
remains  in  the  bill. 

On  the  one  hand,  I  think  it  is  very 
good  that  the  legislation  provides  reg- 
ulation on  a  Joint  basis  between  the 
Federal  Government  and  the  tribes,  of 
class  two  high  stakes  bingo.  That  is  a 
very  important  provision.  It  is  a  very 
important  source  of  revenue  for 
Indian  reservations  in  our  State  of 
Minnesota  and  in  my  congressional 
district  where  reservations  are  using 
the  money  wisely  to  invest  in  health 
care,  education  and  economic  develop- 
ment, the  revenue  derived  from  high- 
stakes  bingo. 

But  there  is  another  class  of  activity 
that  is  not  covered  by  this  legislation 
and  that  is  the  class  three  gaming. 
Biany  of  the  reservations  in  Minnesota 
are  set  up  for  games  of  chance.  It 
seems  to  me  that  they  should  have 
been  grandfathered  in  along  with 
those  tribes  in  the  four  States  that  are 
allowed  to  continue  with  class  three 
card  games  under  the  Federal  man- 
date. 

I  earnestly  hope  that  future  legisla- 
tion can  be  written  and  enacted  to 


remedy  this  omission.  But  as  I  under- 
stand it,  however,  the  State  of  Minne- 
sota can  go  back,  that  is  if  I  under- 
stand the  legislation  correctly,  can 
change  its  own  law  to  regulate  be- 
tween the  State  and  the  Indian  reser- 
vations the  class  three  gaming  that  is 
now  already  set  up  and  for  which  the 
reservations  are  ready  to  undertake 
activities.  But  frankly  it  seemed  to  me 
that  this  activity  should  have  been 
within  the  ambit  of  the  overall  Feder- 
al-to-tribe responsibility  that  has  his- 
torically existed  with  respect  to  Indian 
activities. 

Overall  I  support  the  legislation.  I 
want  to  compliment  the  gentleman  on 
bringing  it  forth.  It  does  make  secure 
the  high  states  bingo  operation  that 
has  been  such  an  important  source  of 
revenue  and  economic  growth  and  de- 
velopment for  Indian  reservations 
throughout  the  country. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
jrield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henst]. 

Mr.  HENRY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  with  reluctance 
that  I  rise  in  opposition  of  the  bill.  I 
point  out  that  although  we  are  operat- 
ing tmder  suspension  of  the  rules,  it  is 
a  little  strained  to  be  debating  a  bill 
which  at  this  point  is  not  even  yet 
printed.  It  has  not  been  made  avail- 
able to  the  Members. 

Granted  that  the  bill  is  taken  to  us 
without  amendment  from  the  way  in 
which  it  was  passed  September  15  in 
the  Senate.  It  is  a  little  late  for  Mem- 
bers on  either  side  of  the  aisle  to  be 
getting  that  kind  of  information. 

But  more  importantly,  Mr.  Speaker, 
are  the  merits  of  the  bill.  I  come  from 
one  of  the  five  States  in  which  this  bill 
circmnvents  State  law  by  grandfather- 
ing in  existing  Ulegal  gambling  on 
some  of  the  tribal  territories  and  res- 
ervations within  the  State. 

My  Federal  prosecutor  has  advised 
me  of  this  fact  and  urge  that  I  urge 
you,  in  turn,  to  support  the  State  of 
Michigan  and  several  other  States  who 
have  fought  Ulegal  gambling  on  Indian 
reservations.  Our  position  has  been 
upheld  by  the  Federal  district  court 
for  western  Michigan  and  also  on 
appeal  to  the  sixth  district  court  of 
the  Federal  court  of  appeals. 

It  is  unfair,  Mr.  Speaker,  to  retroac- 
tively grandfather  existing  illegal  gam- 
bling operations  in  a  niunber  of  States 
as  this  legislation  does.  I  am  also  ad- 
vised that  other  States  object  because 
they  were  not  grandfathered  while 
others  will  be,  which  indicates  incon- 
sistencies in  the  legislation. 

I  urge  a  "no"  vote. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  SlKORSKll. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Sikorski]. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  rise 
in   opposition   to   the   legislation   al- 


though I  have  great  respect  for  the 
gentlewoman  from  Nevada  and  for  the 
gentleman  from  Arizona  [Mr.  Udall), 
the  chairman,  for  their  long  and  vigor- 
ous fight  for  Indian  rights,  and  with 
others  who  are  involved  in  this  legisla- 
tion. 

After  a  weekend  of  conversation 
with  Minnesota's  Indians.  I  think 
there  are  more  questions  than  an- 
swers. 

For  example,  what  is  the  origin  of 
this  legislation  imdermining  Indian 
sovereignty?  Who  wins  and  who  loses 
under  it?  Where  is  the  problem  that 
needs  correction?  Finally,  why  do  we 
feel  we  can  invade  Indian  sovereignty 
when  it  is  inconvenient  to  respect  it? 

On  the  'who"  issue.  I  have  been  told 
that  the  white  and  multibillion-dol- 
lared  casino  syndicates  on  the  east  and 
west  coasts,  the  track  owners  and  even 
States  that  have  their  own  gambling 
operation  do  not  like  the  little  compe- 
tition they  get  from  reservation  bingo 
and  cards  and  video  machines. 

We  can  understand  this  desire  to 
shut  down  any  competition;  any  busi- 
ness wants  to  do  that. 

But  does  this  explain  why  we  pull 
the  plugs  on  a  couple  of  video  ma- 
chines hundreds  of  miles,  in  some 
cases  thousands  of  miles,  from  E>onald 
Trump  or  the  Vegas  strip?  It  is  pid- 
dling money  to  the  big  boys,  but  to 
most  reservations  it  is  the  very  small 
difference  between  survival  and  total 
dependence  on  the  "Big  White 
Father"— the  Federal  Government.  On 
the  reservations,  this  little  money  is 
the  difference  between  a  drug  rehabili- 
tation program  and  no  program;  l>e- 
tween  the  successful  child  nutrition 
program  and  no  program;  between  an 
alternative  school  or  a  senior  citizen 
center  and  nothing. 

It  provides  a  little  cushion,  a  little 
bit  of  employment  on  reservations 
that  have  50,  60,  70.  80  most  of  them 
close  to  90  percent  imemployment. 
This  little  indtistry  provides  health 
and  human  services,  Indian  cultural 
efforts,  and  badly  needed  emplosmient 
to  forgotten  htunan  beings  who  are  set 
aside  on  picked-over  and  left-over 
public  lands  that  were  given  to  them 
as  reservations  under  treaties.  Indians 
lose.  In  gambling  turns— with  winners 
and  losers— Indians  are  losers  and  the 
gamblers,  casino  operators,  track 
owners,  and  State  gamblers  are  win- 
ners. 

Where  is  the  problem?  There  have 
been  grand  claims  that  this  is  good  for 
the  Indians  because  it  "protects  them" 
from  unscrupulous  managers  and  or- 
ganized crime.  But  there  is  no  data  on 
that  at  all.  In  fact,  one  tribal  leader 
told  me  the  only  organized  crime  they 
have  seen  is  the  Biu-eau  of  Indian  Af- 
fairs. And  they  do  not  need  one  more 
commission  or  another  bureaucracy, 
and  stUl  more  outside  intervention 
from  those  people  who  say  they  know 
it  all  but  know  too  little. 
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Now  why?  Why  do  we  feel  we  can 
once  again  invade  the  sovereignty  of 
Indian  tribes  and  governments  and 
peoples?  Nonchalantly?  Not  only  do 
we  invade  Indian  sovereignty,  this  bill 
in  wholesale  fashion  empowers  the 
States  to  do  the  same.  And  these  are 
the  States  that  are  negotiating  with 
these  tril>es  on  water  rights,  on  miner- 
al rights,  on  hunting  and  fishing 
rights. 

This  is  a  usurpation  of  powers  held 
imder  treaty  with  this  Government  by 
the  independent  tribal  governments  in 
this  Nation  that  they  once  held  do- 
minion over. 

The  Supreme  Court  has  ruled  for 
the  Indians:  Congress  has  passed  laws 
on  Indian  self-determination;  Presi- 
dents from  Washington  to  Reagan 
have  in  statements  respected  Indian 
rights.  So  how  can  we  now  in  this 
great  body  and  as  this  Government  so 
easily  trample  on  independent  treaties 
recognized  by  our  forebearers?  Is  it 
simple  mathematics?  More  of  us  and 
less  of  them?  Is  it  sheer  force  of  habit? 
Or  convenience?  Like  the  many  people 
we  know  who  are  great  dieters,  and  are 
always  on  a  diet— except  when  it 
comes  to  mealtime  or  snacktime  or  ice 
cream  time. 

Can  we  not  resist  Just  once  the 
temptation  to  resolve  a  real  or  poten- 
tial problem  by  diminishing  the  sover- 
eignty of  Indian  peoples?  Is  this,  the 
100th  Congress,  memorializing  the 
200th  anniversary  of  our  Constitution, 
not  going  to  go  back  and  read  that 
docimient?  Indian  nations  are  given 
special  status  and  protection  therein. 

Vote  "no"  and  vote  against  bureauc- 
racy, against  the  casino  syndicates, 
and  for  respect  for  Indian  rights. 

Mr.  UDALL.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

D  1300 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
srield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  BERStrrER],  a  former 
member  of  the  committee. 

Mr.  BEREUTER.  Mr.  Speaker,  let 
me  begin  by  thanking  the  gentlewom- 
an from  Nevada  [Mrs.  Vdcanovich] 
for  yielding  me  this  time  and  com- 
mending the  distinguished  chairman, 
the  gentleman  from  Arizona  [Mr. 
Udall],  and  the  members  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  their  counterparts  in  the  other 
body  for  wrestling  with  the  issues  in- 
volved in  this  legislation.  They  are 
contentious,  they  are  complicated,  and 
I  think  it  is  well  to  commend  the  com- 
mittees for  addressing  them  through 
this  legislation. 

I  am  particularly  pleased  with  sec- 
tion 20  of  this  legislation.  It  reflects, 
with  only  minor  adaptations,  legisla- 
tion I  introduced  about  3  years  ago,  in 
the  99th  Congress— H.R.  3130.  It  re- 
lates to  gaming  on  noncontiguous  sites 
for  Indian  tribes.  In  this  legislation, 
section  20  prohibits  Indian  gaming  ac- 


tivities on  land  not  adjacent  to  Indian 
reservations,  on  reservation  or  contig- 
uous sites,  and  then,  when  additional 
sites  are  considered  in  that  category, 
on  reservation  or  contiguous  to  reser- 
vation. For  gaming  to  occur  on  reser- 
vation or  parcels  contiguous  to  a  reser- 
vation after  the  enachment  of  this  leg- 
islation the  Secretary  would  have  to 
consult  with  State  and  local  officials, 
including  officials  of  nearby  Indian 
tribes  that  might  be  affected,  to  deter- 
mine that  such  gaming  would  be  in 
the  best  interest  of  Indian  tribes  and 
its  members  and  that  such  gaming 
would  not  be  detrimental  to  the  sur- 
rounding community  or  adjacent 
Indian  tribes  for  such  gaming  activi- 
ties to  take  place  on  these  new  sites. 

While  proposed  Indian  gaming  ac- 
tivities on  noncontiguous  sites  was  a 
problem  that  affected  South  Sioux 
City,  NE,  in  my  own  district,  it  was 
also  a  situation  that  was  apparently 
about  to  occur  on  noncontiguous  sites 
as  far  as  halfway  across  the  United 
States  from  the  Indian  tribe  proposing 
such  sites.  This  legislation  also  gives 
the  opportunity  for  the  Governor  to 
have  an  input,  and  the  Secretary,  in 
fact,  could  not  take  action  to  establish 
or  approve  sulditional  gaming  sites  on 
reservation  or  contiguous  to  a  reserva- 
tion unless  the  Governor  concurred 
with  the  proposed  approval  by  the 
Secretary. 

So,  Mr.  Speaker,  the  language  con- 
tained in  section  20,  I  think,  demon- 
strates a  respect  for  local  community 
views  and  for  the  responsibility  of 
State  government.  I  thank  the  com- 
mittees for  their  effort  on  this  particu- 
lar section  of  the  bill. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  bill,  and  I  wish  to  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi],  who  Just  completed  his  pres- 
entation in  the  well  of  the  House  a  few 
moments  ago. 

Whatever  good  may  come  out  of  this 
bill  is  not  well-known  to  me,  primarily 
because  the  committee  has  not  seen  fit 
to  present  us  with  a  committee  report. 
We  have  only  a  copy  of  a  Senate  bill, 
and  it  is  a  little  hard  for  us  to  know 
exactly  what  the  committee  intends  or 
what  benefits  it  believes  are  inherent 
in  the  bill. 

However,  to  the  gentleman  from 
Minnesota  [Mr.  Sikorski],  the  gentle- 
man from  Minnesota  [Mr.  Oberstar], 
myself,  and  many  others  who  repre- 
sent tribal  units  which  rely  on  the 
income  from  certain  games  other  than 
bingo  conducted  by  groups  within  our 
area,  this  is  a  devastating  blow. 

In  my  own  district,  there  is  a  very 
small  tribal  unit  which  uses  bingo  and 
the  television  games.  They  are  an  im- 
portant part  of  its  revenue.  Since  it 
undertook  the  conduct  of  these  games. 


things  have  taken  a  good  turn  for  that 
tribe. 

Its  operations  have  always  been  very 
highly  thought  of  by  the  neighboring 
municipalities  and  counties,  and  there 
is  general  approbation  of  the  conduct 
of  these  games.  There  have  never  been 
complaints,  insofar  as  I  am  aware,  and 
now  this  tribe  is  going  to  have  Jerked 
from  it  its  very  important  source  of 
revenue. 

That,  it  seems  to  me,  is  a  very 
strange  maneuver  by  a  committee  like 
this  whose  job  it  is  to  look  after  the  in- 
terests of  Indian  tribes.  This  bill  would 
seem  to  give  evidence  that  the  commit- 
tee is  more  interested  in  the  welfare  of 
the  large  casinos  in  Las  Vegas  and  At- 
lantic City. 

I  am  extremely  disappointed  that 
the  committee  would  not  have  under- 
taken an  amendment  to  grandfather 
in  a  group  such  as  the  one  that  oper- 
ates in  my  district  and  the  ones  of 
which  the  other  two  gentlemen  from 
Minnesota  spoke. 

Mr.  Speaker,  I  hope  there  will  be  a 
chance  to  defeat  this  bill  so  that  the 
committee  can  do  a  Job  that  will  pay 
attention  to  the  needs  of  these  small 
tribes  such  as  the  ones  to  which  I 
refer. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  a  final  note,  let  me 
say  that  the  administration  has  fully 
participated  in  the  formulation  of  S. 
555,  and  officially  the  administration 
has  no  objection  to  the  bill. 

Mr.  RHODES.  Mr.  Speaker,  I  rise  in  reluc- 
tant support  of  S.  555.  tt)e  Indian  Gaming 
Regulatory  Act.  The  act  would  provide  a  regu- 
latory scheme  for  gambling  operations  regulat- 
ed by  an  Indian  tribe  in  Indian  country.  The  bill 
divides  gaming  into  three  categories — class  I 
ceremonial,  class  II  bingo-level  games,  and 
class  III  all  other  forms,  including  parimutuels 
arKi  casinos. 

While  I  support  a  regulatory  oversight  by  the 
Federal  Government  of  Indian  games,  I  am 
concerned  that  we  may  have  taken  a  step  loo 
far,  and  may  subject  tribes  to  unwananted 
State  control. 

As  my  colleagues  should  know,  the  U.S. 
Constitution  grants  Congress  the  authority  to 
address  Indian  issues,  and  except  where  spe- 
cifically granted  by  Congress,  States  do  not 
have  jurisdiction  over  Indian  tribes  nor  over 
Indian  country.  This  was  the  basis  for  the 
ruling  in  the  Cabazon  decision,  affirming  ttie 
rights  of  tribes  to  regulate  gaming  outskie  of 
the  State  regulatory  system. 

S.  555  would  provide  a  procedure  for  an 
Indian  tribe  arxJ  a  State  to  enter  into  a  conf>- 
pact  for  the  purpose  of  regulating  class  III 
Indian  gaming,  such  as  dog  and  horse  racing, 
casinos,  and  jai  alai.  While  this  appears  on  the 
surface  to  be  fair  to  tribes,  as  independent 
sovereigns,  to  negotiate  with  States  for  these 
compacts,  I  am  concerned.  The  States  do  not 
have  a  good  track  record  in  how  they  deal 
with  Indians,  and  the  appeal  provisk>ns  of  S. 
555  are  quite  complk^ted. 


Therefore,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  S.  555,  but  also  to  be 
aware  that  I  believe  congressk>nal  oversight 
of  the  compact  process  is  essential  in  ttie 
future. 

Mr.  BILBRAY.  Mr.  Speaker,  I  wish  to  take 
tfiis  opportunity  to  say  a  few  words  in  support 
of  S.  555,  the  Indian  Gaming  Regulatory  Act. 

We  in  Nevada  have  over  55  years  of  legal 
gaming  experience,  and  we  have  enjoyed 
many  of  the  benefits  as  well  as  the  unpleas- 
ant skie  effects  of  legalized  casino  gaming. 
Prior  to  serving  in  the  Congress,  I  served  in 
both  the  legislative  and  judicial  branches  of 
government  in  the  State  of  Nevada.  My  expe- 
rience in  Nevada  has  sensitized  me  to  many 
of  ttie  issues  surrounding  Indian  gaming.  It  is 
from  this  perspective  that  I  wish  to  discuss  S. 
555  and  other  issues  concerning  gaming  on 
Indian  lands. 

Today  mote  than  ever,  Indian  tribes  are 
seeking  to  supplement  their  limited  resources 
through  tt>e  exercise  of  their  sovereign  right  to 
invite  the  general  publk:  to  come  onto  their 
lands  to  partk:ipate  in  various  forms  of  legal 
gaming  activities.  But  because  of  the  special 
nature  of  legal  gaming,  governmental  regula- 
tk)n  of  such  activity  is  necessary.  The  current 
question  before  Congress  is  whether  this  legal 
gaming  will  be  regulated  by  the  Indian  tribes, 
by  the  States  where  the  tribal  lands  are  locat- 
ed, or  by  the  Federal  Government,  whk:h  re- 
tains autfiority  over  certain  aspects  of  reserva- 
tkxi  life.  A  recent  decisk>n  of  the  Supreme 
Court  Cabazon  Band  of  Mission  Indians,  reaf- 
firmed that  State  laws  may  be  applied  to  tribal 
Indians  on  their  reservations  if  Congress  ex- 
pressly provkles  for  such  application. 

S.  555  seeks  to  balance  ihe  legitimate  inter- 
est of  the  Indian  tribes  with  the  need  to  regu- 
late gaming  on  Indian  lands  in  order  to  mini- 
mize or  avokj  the  effects  of  the  actrens  of  un- 
scrupulous operators.  This  measure  leaves 
class  I  gaming  activities,  such  as  traditional 
ceremonial  gamir)g,  under  the  sole  jurisdrction 
of  the  tribes.  Class  II  gaming,  such  as  bingo, 
lotto,  and  certain  card  games,  would  continue 
to  t}e  within  tribal  jurisdictk>n  txjt  subject  to 
oversight  regulation  by  the  National  Indian 
Gaming  Commission.  Supervision  and  control 
of  class  III  gaming,  which  includes  horse 
racing,  dog  racing,  casino  gaming  IrK^uding 
slot  machines,  jai  alai  and  similar  activities, 
would  be  a  State  functk>n  under  a  transfer  of 
authority  from  Vne  Indian  trit)e  once  tf>e  tribe 
had  decided  to  offer  class  III  games.  This  is 
most  appropriate  given  the  expertise  of  State 
class  III  gaming  regulators  on  the  oversight 
and  control  of  this  complex  class  of  gaming. 

Mr.  Speaker,  t>ecause  of  the  experience  of 
the  State  of  Nevada  in  the  area  of  legal 
gaming,  I  believe  State  supervisran  and  con- 
trol of  dass  III  gaming  is  imperative  for  Vne  fol- 
lowing reasons: 

Class  III  games  are  complex  and  easily  cor- 
rupted without  constant  vigilance  by  trained 
arid  experienced  regulators. 

Those  States  that  now  permit  such  gaming 
already  fiave  in  place  tested  regulatory  pro- 
grams and  trained  programs. 

The  expertise  and  experience  these  States 
have  acquired  over  the  years  cannot  be  read- 
My  replk:ated  by  the  Indian  tribes  or  by  regula- 
tory contractors  to  the  tribes. 


A  Federal  commisskKi  woukj  not  have  the 
money,  manpower,  or  expertise  necessary  to 
regulate  class  III  games. 

The  States  have  a  strong  interest  in  regulat- 
ing all  class  III  gaming  activities  within  their 
borders— ttie  vast  majority  of  consumers  of 
such  gaming  on  Indian  lands  would  be  non- 
Indian  citizens  of  the  State  and  tourists  to  tfie 
State.  Similariy,  most  operators  of  class  III 
games  woukJ  be  non-lndiians  with  previous  ex- 
perience in  such  gaming. 

The  States  have  a  constitutk>nal  responsibil- 
ity to  protect  their  citizens  from  harm,  here  in 
ttie  form  of  fraudulent  manipulatk^n  by  the  op- 
erators of  the  games  and  of  victimization  by 
crimirial  elements  that  may  infiltrate  the  legal 
games  operated  on  Indian  lands.  A  State's 
citizenry  has  a  right  to  be  treated  fairty  in  any 
commercial  activity,  wtiether  provkled  by  Indi- 
ans or  non-Indians. 

Disparate  treatment  of  the  same  activities 
within  a  State  would  not  only  create  tremen- 
dous strains  between  the  tribes  and  State  law 
enforcement  officials,  it  would  also  accord 
preferential  treatment  to  one  group  of  gaming 
operators. 

A  single  State  entity  to  regulate  all  class  III 
gaming  within  the  State  is  the  most  efficient 
allocation  of  scarce  resources. 

The  imposition  of  a  State  regulatory  scheme 
on  class  III  games  operated  on  Indian  lands 
would  enhance  both  the  appearance  and  the 
fact  of  integrity  in  the  operation  of  the  games. 

Mr.  Speaker,  for  all  of  these  reasons,  I  urge 
my  colleagues  to  join  me  in  supporting  S.  555. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
have  no  further  requests  for  time.  I 
urge  my  colleagues  to  support  S.  555. 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOiiERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  [Mr.  Udall]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bUl,  S.  555. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


SOUTHWESTERN  LOW-LEVEL  RA- 
DIOACTIVE WASTE  DISPOSAL 
COMPACT  CONSENT  ACT 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5232)  to  grant  the  consent  of  the 
Congress  to  the  southwestern  low- 
level  radioactive  waste  disposal  com- 
pact. 

The  Clerk  read  as  follows: 

H.R.  5232 
Be  it  enacted  by  the  Senate  and  Hortae  of 
Representatives   of  the    United   States    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Southwest- 
em  Low-Level  Radioactive  Waste  Disposal 
Compact  Consent  Act ". 

SEC.  2.  CONGRESSIONAL  FINDING. 

The  Congress  finds  that  the  compact  set 
forth  In  section  5  is  in  furtherance  of  the 
Low-Level  Radioactive  Waste  Policy  Act. 

SEC.  3.  CONDITIONS  OF  CONSENT  TO  COMPACT. 

The  consent  of  the  Congress  to  the  com- 
pact set  forth  in  section  5— 

(1)  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act; 

(2)  Is  granted  subject  to  the  provisions  of 
the  Low-Level  Radioactive  Waste  Policy 
Act:  and 

(3)  Is  granted  only  for  so  long  as  the  re- 
gional commission  established  In  the  com- 
pact complies  with  all  of  the  provisions  of 
such  Act.   . 

SEC.  4.  CONGRESSIONAL  REVIEW. 

The  Congress  may  alter,  amend,  or  repeal 
this  Act  with  respect  to  the  compact  set 
forth  In  section  5  after  the  expiration  of  the 
10-year  period  following  the  date  of  enact- 
ment of  this  Act,  and  at  such  intervals 
thereafter  as  may  be  provided  in  such  com- 
pact. 

SEC  5.  SOUTHWESTERN  LOW-LEVEL  RADIOACTIVE 
WASTE  COMPACT. 

In  accordance  with  section  4(aX2)  of  the 
Low-Level  Radioactive  Waste  Policy  Act  (42 
U.S.C.  2021d  (aK2)),  the  consent  of  Con- 
gress Is  given  to  the  sUtes  of  Arizona,  Cali- 
fornia and  any  eligible  states,  as  defined  In 
article  VII  of  the  Southwestern  Low-Level 
Radioactive  Waste  Disposal  Compact,  to 
enter  into  such  compact.  Such  compact  is 
substantially  as  follows: 

ARTICLE  I.— COMPACT  POUCT  AHD  FORMATION 

The  party  states  hereby  find  and  declare 
all  of  the  following: 

(A)  The  United  States  Congress,  by  enact- 
ing the  Low-Level  Radioactive  Waste  Policy 
Act,  Public  Law  96-573,  as  amended  by  the 
Low-Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985  (42  U.S.C.  sec.  2021b  to 
2021J,  incl.),  has  encouraged  the  use  of 
interstate  compacts  to  provide  for  the  estab- 
lishment and  operation  of  facilities  for  re- 
gional management  of  low-level  radioactive 
waste. 

(B)  It  is  the  purpose  of  this  compact  to 
provide  the  means  for  such  a  cooperative 
effort  l)etween  or  among  party  states  to  pro- 
tect the  citizens  of  the  states  and  the  states' 
environments. 

(C)  It  is  the  policy  of  party  states  to  this 
compact  to  encourage  the  reduction  of  the 
volume  of  low-level  radioactive  waste  requir- 
ing disposal  within  the  compact  region. 

(D)  It  is  the  policy  of  the  party  states  that 
the  protection  of  the  health  and  safety  of 
their  citizens  and  the  most  ecological  and 
economical  management  of  low-level  radio- 
active wastes  can  be  accomplished  through 
cooperation  of  the  states  by  minimizing  the 
amount  of  handling  and  transportation  re- 
quired to  dispose  of  these  wastes  and  by 
providing  facilities  that  serve  the  compact 
region. 

(E)  Each  party  state,  if  an  agreement 
state  pursuant  to  section  2021  of  title  42  of 
the  United  States  Code,  or  the  Nuclear  Reg- 
ulatory Commission  if  not  an  agreement 
state,  is  responsible  for  the  primary  regula- 
tion of  radioactive  materials  within  its  Juris- 
diction. 

ARTICLE  II.— DEFIUlTlOlfS 

As  used  in  this  compact,  unless  the  con- 
text clearly  Indicates  otherwise,  the  follow- 
ing definitions  apply: 
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(A)  "Commission"  means  the  Southwest- 
em  Low-Level  Radioactive  Waste  Commis- 
sion established  in  article  III  of  this  com- 
pact. 

(B)  "Compact  region"  or  "region"  means 
the  combined  geographical  area  within  the 
boundaries  of  the  party  states. 

(C)  "Disposal"  means  the  [>ermanent  iso- 
lation of  low-level  radioactive  waste  pursu- 
ant to  requirements  established  by  the  Nu- 
clear Regulatory  Commission  and  the  Envi- 
ronmental Protection  Agency  under  applica- 
ble laws,  or  by  a  party  state  if  the  state 
hosts  a  disposal  facility. 

(D)  "Generate."  when  used  in  relation  to 
low-level  radioactive  waste,  means  to 
produce  low-level  radioactive  waste. 

(E)  "Generator"  means  a  person  whose  ac- 
tivity, excluding  the  management  of  low- 
level  radioactive  waste,  results  in  the  pro- 
duction of  low-level  radioactive  waste. 

(F)  "Host  county"  means  a  county,  or 
other  similar  political  subdivision  of  a  party 
state,  in  which  a  regional  disposal  facility  is 
located  or  being  developed. 

(0)  "Host  state"  means  a  party  state  in 
which  a  regional  disposal  facility  is  located 
or  being  developed.  The  state  of  California 
is  the  host  state  under  this  compact  for  the 
first  thirty  years  from  the  date  the  Califor- 
nia regional  disposal  facility  commences  op- 
erations. 

<H>  "Institutional  control  period"  means 
that  period  of  time  in  which  the  facility  li- 
cense is  transferred  to  the  disr>osal  site 
owner  in  compliance  with  the  appropriate 
regulations  for  long-term  observation  and 
maintenance  following  the  postclosure 
period. 

(1)  "Low-level  radioactive  waste"  means 
regulated  radioactive  material  that  meets 
all  of  the  following  requirements: 

(1)  The  waste  is  not  high-level  radioactive 
waste,  spent  nuclear  fuel,  or  by-product  ma- 
terial (as  defined  in  section  Ue(2)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  sec. 
2014(eK2))). 

(2)  The  waste  is  not  uranium  mining  or 
mill  tailings. 

(3)  The  waste  Is  not  any  waste  for  which 
the  Federal  Government  is  responsible  pur- 
suant to  subdivision  (b)  of  section  3  of  the 
Low-Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985  (42  U.S.C.  sec.  2021c(b)). 

(4)  The  waste  is  not  an  alpha  emitting 
transuranic  nuclide  with  a  half-life  greater 
than  five  years  and  with  a  concentration 
greater  than  one  hundred  nanocuries  per 
gram,  or  plutonium-241  with  a  concentra- 
tion greater  than  three  thousand  five  hun- 
dred nanocuries  per  gram,  or  curium-242 
with  a  concentration  greater  than  twenty 
thousand  nsuiocuries  per  gram. 

(J)  "Management"  means  collection,  con- 
solidation, storage,  pacliaging,  or  treatment. 

(K)  "Major  generator  state"  means  a 
party  state  which  generates  10  percent  of 
the  total  amount  of  low-level  radioactive 
waste  produced  within  the  compact  region 
and  disposed  of  at  the  regional  disposal  fa- 
cility. If  no  party  state  other  than  Califor- 
nia generates  at  least  ten  percent  of  the 
total  amount,  "Major  generator  state" 
means  the  party  state  which  is  second  to 
California  in  the  amount  of  waste  produced 
within  the  compact  region  and  disposed  of 
at  the  regional  disposal  facility. 

(L)  "Operator"  means  a  person  who  oper- 
ates a  regional  disposal  facility. 

(M)  "Party  state"  means  any  state  that 
has  become  a  party  In  accordance  with  arti- 
cle VII  of  this  compact. 

(N)  "Person"  means  an  individual,  corpo- 
ration, partnership,  or  other  legal  entity. 
whether  public  or  private. 


(O)  "Postclosure  period"  means  that 
period  of  time  after  completion  of  closure  of 
a  disposal  facility  during  which  the  licensee 
shall  observe,  monitor,  and  carry  out  neces- 
sary maintenance  and  repairs  at  the  dispos- 
al facility  to  assure  that  the  disposal  facility 
will  remain  stable  and  will  not  need  ongoing 
active  maintenance.  This  pericxi  ends  with 
the  beginning  of  the  institutional  control 
period. 

(P)  "Regional  disposal  facility"  means  a 
non-Federal  low-level  radioactive  waste  dis- 
posal facility  established  and  operated 
under  this  compact. 

(Q)  "Site  closure  and  stabilization"  means 
the  activities  of  the  disposal  facility  opera- 
tor taken  at  the  end  of  the  disposal  facility's 
operating  life  to  assure  the  continued  pro- 
tection of  the  public  from  any  residual  ra- 
dioactive or  other  potential  hazards  present 
at  the  disposal  facility. 

(R)  "Transporter"  means  a  person  who 
transports  low-level  radioactive  waste. 

(S)  "Uranium  mine  and  mill  tailings" 
means  waste  resulting  from  mining  and 
processing  of  ores  containing  uranium. 

ARTICLE  III.— THE  COKMISSION 

(a)  There  is  hereby  esUblished  the  South- 
western Low-Level  Radioactive  Waste  Com- 
mission. 

(1)  The  Commission  shall  consist  of  one 
voting  member  from  each  party  state  to  be 
appointed  by  the  governor,  confirmed  by 
the  senate  of  that  party  state,  and  to  serve 
at  the  pleasure  of  the  governor  of  each 
party  state,  and  one  voting  member  from 
the  host  county.  The  appointing  authority 
of  each  party  state  shall  notify  the  Commis- 
sion in  writing  of  the  identity  of  the 
member  and  of  any  alternates.  An  alternate 
may  act  in  the  member's  absence. 

(2)  The  host  state  shall  also  appoint  that 
number  of  additional  voting  members  of  the 
commission  which  is  necessary  for  the  host 
state's  members  to  compose  at  least  51  per- 
cent of  the  membership  on  the  Commission. 
The  host  sUte's  additional  members  shall 
be  appointed  by  the  host  state  governor  and 
confirmed  by  the  host  state  senate. 

If  there  is  more  than  one  host  state,  only 
the  state  in  which  is  located  the  regional 
disposal  facility  actively  accepting  low-level 
radioactive  waste  pursuant  to  this  compact 
may  appoint  these  additional  members. 

(3)  If  the  host  county  has  not  been  select- 
ed at  the  time  the  commission  is  appointed, 
the  governor  of  the  host  state  shall  appoint 
an  interim  local  government  member,  who 
shall  be  an  elected  representative  of  a  local 
government.  After  a  host  county  is  selected, 
the  interim  local  government  member  shall 
resign  and  the  governor  shall  appoint  the 
host  county  member  pursuant  to  paragraph 
(4). 

(4)  The  governor  shall  appoint  the  host 
county  member  from  a  list  of  at  least  seven 
candidates  compiled  by  the  board  of  super- 
visors of  the  host  county. 

(5)  In  recommending  and  appointing  the 
host  county  member  pursuant  to  paragraph 
(4).  the  board  of  supervisors  and  the  gover- 
nor shall  give  first  consideration  to  recom- 
mending and  appointing  the  members  of 
the  board  of  supervisors  in  whose  district 
the  regional  disposal  facility  is  located  or 
being  developed.  If  the  board  of  supervisors 
of  the  host  county  does  not  provide  a  list  to 
the  governor  of  at  least  seven  candidates 
from  which  to  choose,  the  governor  shall 
appoint  a  resident  of  the  host  county  as  the 
host  county  member. 

(6)  The  host  county  member  is  subject  to 
confirmation  by  the  senate  of  that  party 


and  shall  serve  at  the  pleasure  of  the  gover- 
nor of  the  host  state. 

(b)  The  Commission  Is  a  legal  entity  sepa- 
rate and  distinct  from  the  party  states  and 
shall  be  so  liable  for  iU  actions.  Members  of 
the  Commission  shall  not  be  personally 
liable  for  actions  taken  in  their  official  ca- 
pacity. The  liabilities  of  the  commission 
shall  not  be  deemed  liabilities  of  the  party 
states. 

(c)  The  Commission  shall  conduct  its  busi- 
ness affairs  pursuant  to  the  laws  of  the  host 
state  and  disputes  arising  out  of  Commis- 
sion action  shall  be  governed  by  the  laws  of 
the  host  state.  The  Commission  shall  be  lo- 
cated in  the  capital  city  of  the  host  state  in 
which  the  regional  disposal  facility  is  locat- 
ed. 

(d)  The  Commission's  records  shall  be  sub- 
ject to  the  host  state's  public  records  law, 
and  the  meetings  of  the  Conunission  shall 
be  open  and  public  in  accordance  with  the 
host  state's  open  meeting  law. 

(e)  The  Commission  members  are  public 
officials  of  the  appointing  state  and  shall  be 
subject  to  the  conflict  of  interest  laws,  as 
well  as  any  other  law.  of  the  appointing 
state.  The  Commission  members  shall  be 
compensated  according  to  the  appointing 
state's  law. 

(f)  Each  Commission  member  is  entitled 
to  one  vote.  A  majority  of  the  Commission 
constitutes  a  quorum.  Unless  otherwise  pro- 
vided in  this  capacity,  a  majority  of  the 
total  number  of  votes  on  the  Conunission  is 
necessary  for  the  Commission  to  take  any 
action. 

(g)  The  Commission  has  all  of  the  follow- 
ing duties  and  authority: 

(1)  The  Commission  shall  do,  pursuant  to 
the  authority  granted  by  this  compact, 
whatever  is  reasonably  necessary  to  ensure 
that  low-level  radioactive  wastes  are  safely 
disposed  of  and  managed  within  the  region. 

(2)  The  Commission  shall  meet  at  least 
once  a  year  and  otherwise  as  business  re- 
quires. 

(3)  The  Commission  shall  establish  a  com- 
pact surcharge  to  be  imposed  upon  party 
state  generators.  The  surcharge  shall  be 
based  upon  the  cubic  feet  of  low-level  radio- 
active waste  and  the  radioactivity  of  the 
low-level  radioactive  waste  and  shall  be  col- 
lected by  the  operator  of  the  disposal  facili- 
ty. 

The  host  state  shall  set,  and  the  Commis- 
sion shall  impose,  the  surcharge  after  con- 
gressional approval  of  the  compact.  The 
amount  of  the  surcharge  shall  be  sufficient 
to  establish  and  maintain  at  a  reasonable 
level  funds  for  all  of  the  following  purposes: 

(A)  The  activities  of  the  Conunission  and 
Conunission  staff. 

(B)  At  the  discretion  of  the  host  state,  a 
third-party  liability  fund  to  provide  com- 
pensation for  injury  to  persons  or  property 
during  the  operational,  closure,  stabiliza- 
tion, and  postclosure  and  institutional  con- 
trol periods  of  the  regional  disposal  facility. 
This  subparagraph  does  not  limit  the  re- 
sponsibility or  liability  of  the  operator,  who 
shall  comply  with  any  federal  or  host  state 
statutes  or  regulations  regarding  third- 
party  liability  claims. 

(C)  A  local  government  reimbursement 
fund,  for  the  purpose  of  reimbursing  the 
local  government  entity  or  entities  hosting 
the  regional  disposal  facility  for  any  costs  or 
increased  burdens  on  the  local  governmen- 
tal entity  for  services,  including,  but  not 
limited  to,  general  fund  expenses,  the  im- 
provement and  maintenance  of  roads  and 
bridges,  fire  protection,  law  enforcement, 
monitoring   by   local   health  officials,  and 
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emergency  preparation  and  re8p>onse  related 
to  the  hosting  of  the  regional  disposal  facili- 
ty. 

(4)  The  surcharges  imposed  by  the  Com- 
mission for  purposes  of  subparagraphs  (b) 
and  (c)  of  paragraph  (3)  and  surcharges  pur- 
suant to  paragraph  (3)  of  subdivision  (E)  of 
article  IV  shall  be  transmitted  on  a  monthly 
basis  to  the  host  state  for  distribution  to  the 
proper  accounts. 

(5)  The  Commission  shall  establish  a 
fiscal  year  which  conforms  to  the  fiscal 
years  of  the  party  states  to  the  extent  possi- 
ble. 

(6)  The  Commission  shaU  keep  an  accu- 
rate account  of  all  receipts  and  disburse- 
ments. An  annual  audit  of  the  books  of  the 
Commission  shall  be  conducted  by  an  Inde- 
t>endent  certified  public  accountant,  and  the 
audit  report  shall  be  made  a  part  of  the 
annual  report  of  the  Commission. 

(7>  The  Commission  shall  prepare  and  in- 
clude in  the  annual  report  a  buclget  showing 
anticipated  receipts  and  disbursements  for 
the  subsequent  fiscal  year. 

(8)  The  Commission  may  accept  any 
grants,  equipment,  supplies,  materials,  or 
services,  conditional  or  otherwise,  from  the 
federal  or  state  government.  The  nature, 
amount  and  condition,  if  any,  of  any  dona- 
tion, grant,  or  other  resources  accepted  pur- 
suant to  this  paragraph  and  the  identity  of 
the  donor  or  grantor  shall  be  detailed  in  the 
annual  report  of  the  Commission. 

However,  the  host  state  shall  receive,  for 
the  uses  specified  in  subparagraph  (E)  of 
paragraph  (2)  of  subsection  (d)  of  section 
2021e  of  title  42  of  the  United  States  Code, 
any  payments  paid  from  the  special  escrow 
account  for  which  the  Secretary  of  Energy 
is  trustee  pursuant  to  subparagraph  (A)  of 
paragraph  (2)  of  subsection  (d)  of  section 
2021e  of  title  42  of  the  United  SUtes  Code. 

(9)  The  Commission  shall  submit  commu- 
nications to  the  governors  to  the  presiding 
officers  of  the  legislatures  of  the  party 
States  regarding  the  activities  of  the  Com- 
mission, including  an  annual  report  to  be 
submitted  on  or  before  January  15  of  each 
year.  The  Commission  shall  include  in  the 
SLiinual  report  a  review  of.  and  recommenda- 
tions for.  low-level  radioactive  waste  dispos- 
al methods  which  are  alternative  technol- 
ogies to  the  shallow  land  burial  of  low-level 
radioactive  waste. 

(10)  The  Conunission  shall  assemble  and 
make  available  to  the  party  states,  and  to 
the  public,  information  concerning  low-level 
radioactive  waste  management  needs,  tech- 
nologies, and  problems. 

(11)  The  Commission  shall  keep  a  current 
inventory  of  all  generators  within  the 
region,  based  upon  information  provided  by 
the  party  states. 

(12)  The  Commission  shall  keep  a  current 
inventory  of  all  regional  disposal  facilities, 
including  information  on  the  size,  capacity, 
location,  specific  low-level  radioactive 
wastes  capable  of  being  managed,  and  the 
projected  useful  life  of  each  regional  dispos- 
al facility. 

(13)  The  Conunission  may  establish  advi- 
sory committees  for  the  purpose  of  advising 
the  Conunission  on  the  disposal  and  man- 
agement of  low-level  radioactive  waste. 

(14)  The  Commission  may  enter  into  con- 
tracts to  carry  out  its  duties  and  authority, 
subject  to  projected  resources.  No  contract 
made  by  the  Commission  shall  bind  a  party 
state. 

(15)  The  Commission  shall  prepare  contin- 
gency plans,  with  the  cooperation  and  ap- 
proval of  the  host  state,  for  the  disposal  and 
management  of  low-level  radioactive  waste 


in  the  event  that  any  regional  disposal  facil- 
ity should  be  closed. 

(16)  The  Commission  may  sue  and  be  sued 
and.  when  authorized  by  a  majority  vote  of 
the  members,  may  seek  to  intervene  In  an 
administrative  or  judicial  proceeding  related 
to  this  compact. 

(17)  The  Commission  shall  be  managed  by 
an  appropriate  staff,  including  an  executive 
director.  Notwithstanding  any  other  provi- 
sion of  law.  the  Commission  may  hire  or 
retain,  or  both,  legal  counsel. 

(18)  The  Commission  may.  subject  to  ap- 
plicable federal  and  state  laws,  recommend 
to  the  appropriate  host  state  authority  suit- 
able land  and  rail  transportation  routes  for 
low-level  radioactive  waste  carriers. 

(19)  The  Commission  may  enter  into  an 
agreement  to  import  low-level  radioactive 
waste  into  the  region  only  if  both  of  the  fol- 
lowing requirements  are  met— 

(a)  The  Commission  approves  the  impor- 
tation agreement  by  a  two-thirds  vote  of  the 
Commission. 

(b)  The  Conunission  and  the  host  state 
assess  the  affected  regional  disposal  facul- 
ties' capability  to  handle  imported  low-level 
radioactive  wastes  and  any  relevant  environ- 
mental or  economic  factors,  as  defined  by 
the  host  state's  appropriate  regulatory  au- 
thorities. 

(20)  The  Commission  may.  upon  petition, 
allow  an  individual  generator,  a  group  of 
generators,  or  the  host  state  of  the  compact, 
to  export  low-level  radioactive  wastes  to  a 
low-level  radioactive  waste  disposal  facility 
located  outside  the  region.  The  Commission 
may  approve  the  petition  only  by  a  two- 
thirds  vote  of  the  Commission.  The  permis- 
sion to  export  low-level  radioactive  wastes 
shall  be  effective  for  that  period  of  time  and 
for  the  amount  of  low-level  radioactive 
waste,  and  subject  to  any  other  term  or  con- 
dition, which  may  be  determined  by  the 
Commission. 

(21)  The  Commission  may  approve,  only 
by  a  two-thirds  vote  of  the  Conunission,  the 
exportation  outside  the  region  of  material, 
which  otherwise  meets  the  criteria  of  low- 
level  radioactive  waste,  if  the  sole  purp)ose 
of  the  exportation  is  to  process  the  material 
for  recycling. 

(22)  The  Commission  shall,  not  later  than 
10  years  before  the  closure  of  the  initial  or 
subsequent  regional  disposal  facility,  pre- 
pare a  plan  for  the  establishment  of  the 
next  regional  disposal  facility. 

ARTICLE  IV.— RIGHTS,  RESPONSIBILITIES,  AND 
OBLIGATIONS  OP  PARTY  STATES 

(A)  There  shall  be  regional  disposal  facili- 
ties sufficient  to  dispose  of  the  low-level  ra- 
dioactive waste  generated  within  the  region. 

(B)  Low-level  radioactive  waste  generated 
within  the  region  shall  be  disposed  of  at  re- 
gional disposal  facilities  and  each  party 
state  shall  have  access  to  any  regional  dis- 
posal facility  without  discrimination. 

(C)(1)  Upon  the  effective  date  of  this  com- 
pact, the  state  of  California  shall  serve  as 
the  host  state  and  shall  comply  with  the  re- 
quirements of  sulidivision  (E)  for  at  least  30 
years  from  the  date  the  regional  disposal  fa- 
cility begins  to  accept  low-level  radioactive 
waste  for  disposal.  The  extension  of  the  ob- 
ligation and  duration  shall  be  at  the  option 
of  the  state  of  California. 

If  the  state  of  California  does  not  extend 
this  obligation,  the  party  state,  other  than 
the  state  of  California,  which  is  the  largest 
major  generator  state  shall  then  serve  as 
the  host  state  for  the  second  regional  dis- 
pK>sal  facility. 

The  obligation  of  a  host  state  which  hosts 
the  second  regional  disposal  facility  shall 


also  run  for  thirty  years  from  the  date  the 
second  regional  disposal  facility  begins  oper- 
ations. 

(2)  The  host  state  may  close  its  regional 
disposal  facility  when  necessary  for  public 
health  or  safety. 

(D)  The  party  sUtes  of  this  compact 
cannot  be  members  of  another  regional  low- 
level  radioactive  waste  compact  entered  into 
pursuant  to  the  low-level  Radioactive  Waste 
Policy  Act,  as  amended  by  the  Low-Level 
Radioactive  Waste  Policy  Amendments  Act 
of  1985  (42  U.S.C.  Sees.  2021b  to  2021J. 
incl.). 

(E)  A  host  state  shall  do  all  of  the  follow- 
ing: 

(1)  Cause  a  regional  disposal  facility  to  be 
developed  on  a  timely  basis. 

(2)  Ensure  by  law,  consistent  with  any  ap- 
plicable federal  laws,  the  protection  and 
preservation  of  public  health  and  safety  In 
the  siting,  design,  development,  licensing, 
regulation,  operation,  closure,  decommis- 
sioning, and  long-term  care  of  the  regional 
disposal  facilities  within  the  state. 

(3)  Ensure  that  charges  for  disposal  of 
low-level  radioactive  waste  at  the  regional 
disposal  facility  are  reasonably  sufficient  to 
do  all  of  the  following: 

(a)  Ensure  the  safe  disposal  of  low-level 
radioactive  waste  and  long-term  care  of  the 
regional  disposal  facility. 

(b)  Pay  for  the  cost  of  Inspection,  enforce- 
ment, and  surveillance  activities  at  the  re- 
gional disposal  facility. 

(c)  Assure  that  charges  are  assessed  with- 
out discrimination  as  to  the  party  state  of 
origin. 

(4)  Submit  an  annual  report  to  the  Com- 
mission on  the  status  of  the  regional  dispos- 
al facility  including  projections  of  the  facili- 
ty's anticipated  future  capacity. 

(5)  The  host  state  and  the  operator  shall 
notify  the  Commission  immediately  upon 
the  occurrence  of  any  event  which  could 
cause  a  possible  temporary  or  permanent 
closure  of  a  regional  disposal  facility. 

(f)  Each  party  state  Is  subject  to  the  fol- 
lowing duties  and  authority: 

(1)  To  the  extent  authorized  by  federal 
law.  each  party  state  shall  develop  and  en- 
force procedures  requiring  low-level  radioac- 
tive waste  shipments  originating  within  its 
borders  and  destined  for  a  regional  dlsr>osal 
facility  to  conform  to  packaging  and  trans- 
portation requirements  and  regulations. 
These  procedures  shall  Include,  but  are  not 
limited  to.  all  of  the  following  requirements: 

(a)  Periodic  Inspections  of  packaging  and 
shipping  practices. 

(b)  Periodic  inst>ectlons  of  low-level  radio- 
active waste  containers  while  In  the  custody 
of  transporters. 

(c)  Appropriate  enforcement  actions  with 
respects  to  violations. 

(2)  A  party  state  may  impose  a  surcharge 
on  the  low-level  radioactive  waste  genera- 
tors within  the  state  to  pay  for  activities  re- 
quired by  paragraph  (1). 

(3)  To  the  extent  authorized  by  federal 
law.  each  party  state  shall,  after  receiving 
notification  from  a  host  state  that  a  person 
In  a  party  state  has  violated  packaging, 
shipping,  or  transportation  requirements  or 
regulations,  take  appropriate  actions  to 
ensure  that  these  violations  do  not  contin- 
ue. Appropriate  actions  may  include,  but  are 
not  limited  to,  requiring  that  a  bond  be 
posted  by  the  violator  to  pay  the  cost  of  re- 
packaging at  the  regional  disposal  facility 
and  prohibit  future  shipments  to  the  re- 
gional disposal  faculty. 

(4)  Each  party  state  shaU  maintain  a  reg- 
istry of  aU  generators  within  the  state  that 
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may  have  low-level  radioactive  waste  to  be 
disposed  of  at  a  regional  disposal  facility,  in- 
cluding, but  not  limited  to.  the  amount  of 
low-level  radioactive  waste  and  the  class  of 
low-level  radioactive  waste  generated  by 
each  generator. 

(5)  Each  party  state  shall  encourage  gen- 
erators within  its  borders  to  minimize  the 
volume  of  low-level  radioactive  waste  requir- 
ing disposal. 

(6)  Each  party  state  may  rely  on  the  good 
faith  performance  of  the  other  party  states 
to  perform  those  acts  which  are  required  by 
this  compact  to  provide  regional  disposal  fa- 
cilities, including  the  use  of  the  regional  dis- 
posal facilities  in  a  manner  consistent  with 
this  compact. 

(7)  Each  party  state  shall  provide  the 
Commission  with  any  data  and  information 
necessary  for  the  implementation  of  the 
Commission's  responsibilities,  including 
taking  those  actions  necessary  to  obtain  this 
data  or  information. 

(8)  Each  party  state  shall  agree  that  only 
low-level  radioactive  waste  generated  within 
the  jurisdiction  of  the  party  states  shall  be 
disposed  of  in  the  regional  disposal  facility, 
except  as  provided  in  paragraph  (19)  of  sub- 
division (G)  of  article  III. 

(9)  Each  party  state  shall  agree  that  if 
there  is  any  injury  to  persons  or  property 
resulting  from  the  operation  of  a  ree^onal 
disposal  facility,  the  damages  resulting  from 
the  injury  may  be  paid  from  the  third-party 
liability  fund  pursuant  to  subparagraph  (b) 
of  paragraph  (3)  of  subdivision  <G)  of  article 
III,  only  to  the  extent  that  the  damages 
exceed  the  limits  of  liability  insurance  car- 
ried by  the  operator.  No  party  state,  by  join- 
ing this  compact,  assumes  any  liability  re- 
sulting from  the  siting,  operation,  mainte- 
nance, long-term  care,  or  other  activity  re- 
lating to  a  regional  facility,  and  no  party 
state  shall  be  liable  for  any  harm  or  damage 
resulting  from  a  regional  facility  not  located 
within  the  state. 

ARTICLE  v.— APPROVAL  OP  REGIONAL  FACILITIES 

A  regional  disposal  facility  shall  be  ap- 
proved by  the  host  state  in  accordance  with 
its  laws.  This  compact  does  not  confer  any 
authority  on  the  Commission  regarding  the 
siting,  design,  development,  licensing,  or 
other  regulation,  or  the  operation,  closure, 
decommissioning,  or  long-term  care  of.  any 
regional  disposal  facility  within  a  party 
state. 

ARTICLE  VI.— PROHIBITED  ACTS  AMD  PENALTIES 

(A)  No  person  shall  dispose  of  low-level  ra- 
dioactive waste  within  the  region  unless  the 
disposal  is  at  a  regional  disposal  facility, 
except  as  otherwise  provided  in  paragraphs 
(20)  and  (21)  of  subdivision  (G)  of  article 
lU. 

(B)  No  person  shall  dispose  of  or  manage 
any  low-level  radioactive  waste  within  the 
region  unless  the  low-level  radioactive  waste 
was  generated  within  the  region,  except  as 
provided  in  paragraphs  (19),  (20).  and  (21) 
of  subdivision  (G)  of  article  III. 

(C)  Violations  of  this  section  shall  be  re- 
ported to  the  appropriate  law  enforcement 
agency  within  the  party  state's  jurisdiction. 

(D)  Violations  of  this  section  may  result  in 
prohibiting  the  violator  from  disposing  of 
low-level  radioactive  waste  in  the  regional 
disposal  facility,  as  determined  by  the  Com- 
mission or  the  host  state. 

ARTICLE  VII.— ELIGIBILITY,  ENTRY  INTO  EFFECT, 
CONGRESSIONAL  CONSENT,  WITHDRAWAL,  EX- 
CLUSION 

(A)  The  states  of  Arizona,  North  Dakota, 
South  Dakota,  and  California  are  eligible  to 
become  parties  to  this  compact.  Any  other 


state  may  be  made  eligible  by  a  majority 
vote  of  the  commission  and  ratification  by 
the  legislatures  of  all  of  the  party  states  by 
statute,  and  upon  compliance  with  those 
terms  and  conditions  for  eligibility  which 
the  host  state  may  establish.  The  host  state 
may  establish  all  terms  and  conditions  for 
the  entry  of  any  state,  other  than  the  states 
named  in  this  subparagraph,  as  a  member  of 
this  compact. 

(B)  Upon  compliance  with  the  other  provi- 
sions of  this  compact,  an  eligible  state  may 
become  a  party  state  by  legislative  enact- 
ment of  this  compact  or  by  executive  order 
of  the  governor  of  the  state  adopting  this 
compact.  A  state  becoming  a  party  state  by 
executive  order  shall  cease  to  be  a  party 
state  upon  adjournment  of  the  first  general 
session  of  its  legislature  convened  after  the 
executive  order  is  issued,  unless  before  the 
adjournment  the  legislature  enacts  this 
compact. 

(C>  A  party  state,  other  than  the  host 
state,  may  withdraw  from  the  compact  by 
repealing  the  enactment  of  this  compact, 
but  this  withdrawal  shall  not  become  effec- 
tive until  two  years  after  the  effective  date 
of  the  repealing  legislation.  If  a  party  state 
which  is  a  major  generator  of  low-level  ra- 
dioactive waste  voluntarily  withdraws  from 
the  compact  pursuant  to  this  subdivision, 
that  state  shall  make  arrangements  for  the 
disposal  of  the  other  party  states'  low-level 
radioactive  waste  for  a  time  period  equal 
the  period  of  time  it  was  a  member  of  this 
compact. 

If  the  host  state  withdraws  from  the  com- 
pact, the  withdrawal  shall  not  become  effec- 
tive until  five  years  after  the  effective  date 
of  the  repealing  legislation. 

(D)  A  party  state  may  be  excluded  from 
this  compact  by  a  two-thirds  vote  of  the 
Commission  members,  acting  in  a  meeting, 
if  the  state  to  be  excluded  has  failed  to 
carry  out  any  obligations  required  by  com- 
pact. 

(E)  This  compact  shall  take  effect  upon 
the  enactment  by  statute  by  the  legislatures 
of  the  state  of  California  and  at  least  1 
other  eligible  state  and  upon  the  consent  of 
Congress  and  shall  remain  in  effect  until 
otherwise  provided  by  federal  law.  This 
compact  is  subject  to  review  by  Congress 
and  the  withdrawal  of  the  consent  of  Con- 
gress every  5  years  after  its  effective  date, 
pursuant  to  federal  law. 

ARTICLE  VIII.— CONSTRUCTION  AND 
SEVERABILITY 

(A)  The  provisions  of  this  compact  shall 
be  broadly  construed  to  carry  out  the  pur- 
poses of  the  compact,  but  the  sovereign 
powers  of  a  party  state  shall  not  be  in- 
fringed unnecessarily. 

(B)  This  compact  does  not  affect  any  judi- 
cial proceeding  pending  on  the  effective 
date  of  this  compact. 

(C)  If  any  provision  of  this  compact  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  that  invalidity  shall 
not  affect  other  provision  or  applications  of 
the  compact  which  can  be  given  effect  with- 
out the  invalid  provision  or  application,  and 
to  this  end  the  provisions  of  this  compact 
are  severable. 

(D)  Nothing  in  this  compact  diminishes  or 
otherwise  impairs  the  jurisdiction,  author- 
ity, or  discretion  of  either  of  the  following: 

(1)  The  Nuclear  Regulatory  Commission 
pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  Sec.  2011  et  seq.). 

(2)  An  agreement  state  under  section  274 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  Sec.  2021). 


(E)  Nothing  in  this  compact  confers  any 
new  authority  on  the  states  or  Commission 
to  do  any  of  the  following: 

(1)  Regulate  the  packaging  or  transporta- 
tion of  low-level  radioactive  waste  in  a 
manner  inconsistent  with  the  regulations  of 
the  Nuclear  Regulatory  Commission  or  the 
United  States  Department  of  Transporta- 
tion. 

(2)  Regulate  health,  safety,  or  environ- 
mental hazards  from  source,  by-product,  or 
special  nuclear  material. 

(3)  Inspect  the  activities  of  licensees  of 
the  agreement  states  or  of  the  Nuclear  Reg- 
ulatory Commission. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  [Mr. 
Udall]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

FLOOR  STATEMENT 

Mr.  Speaker,  H.R.  5232  grants  the 
consent  of  the  Congress  to  the  south- 
western low-level  radioactive  waste  dis- 
posal compact.  The  States  of  Arizona 
and  California  are  now  parties  to  the 
southwestern  compact.  The  States  of 
North  Dakota  and  South  Dakota  are 
eligible  to  join.  The  purpose  of  the 
compact  is  to  enable  its  member  States 
to  establish  and  operate  a  regional  fa- 
cility for  the  disposal  of  low-level  ra- 
dioactive waste  generated  within  the 
borders  of  the  member  States. 

Low-level  waste  is  generated  by  hos- 
pitals, universities,  various  industrial 
operations,  and  nuclear  powerplants. 
It  consists  of  medical  wastes,  protec- 
tive clothing,  contaminated  rags,  and 
the  like.  Low-level  waste  is  less  hazard- 
ous and  its  radioactivity  is  less  intense 
and  shorter  lived  than  spent  reactor 
fuel  and  high-level  defense  wastes. 
Nonetheless,  low-level  waste  must  be 
isolated  from  the  environment  and 
properly  disposed  of  at  special  sites. 

Under  the  Low-Level  Radioactive 
Waste  Policy  Act  Congress  passed  8 
years  ago,  each  State  is  required  to 
provide  for  the  disposal  of  low-level  ra- 
dioactive wastes  generated  within  its 
borders. 

That  act,  as  since  amended,  gives  the 
States  until  1993  to  develop  new  dis- 
posal facilities  and  imposes  penalties 
on  the  States  for  failing  to  meet  the 
act's  milestones.  The  act  also  encour- 
ages the  States  to  combine  in  inter- 


state compacts  to  manage  the  low- 
level  radioactive  wastes  on  a  regional 
basis.  Three  years  ago.  Congress  gave 
its  consent  to  7  of  these  regional  com- 
pacts composed  of  35  States.  Earlier 
this  year.  Congress  approved  an 
eighth  compact  covering  four  more 
States. 

The  bulk  of  this  bill,  section  5,  con- 
sists of  the  text  of  the  compact  itself, 
as  written,  negotiated,  and  ratified  by 
Arizona  and  California.  The  remainder 
of  the  bill  simply  states  that  Congress 
finds  the  compact  to  be  in  furtherance 
of  the  Federal  Low-Level  Radioactive 
Waste  Policy  Act,  conditions  the  Con- 
gress' consent  on  the  compact's  com- 
pliance with  that  act,  and  assures  the 
States  that  Congress  won't  withdraw 
its  consent  for  at  least  10  years.  These 
are  the  same  terms  and  conditions 
contained  in  the  eight  other  compact 
consent  laws  we  have  passed. 

Mr.  Speaker,  this  is  an  important 
bill.  Its  enactment  will  enable  these 
two  States  to  get  on  with  implement- 
ing their  compact  so  that  they  might 
meet  the  milestones  we  imposed  upon 
all  States  in  the  Low-Level  Radioac- 
tive Waste  Policy  Act.  I  urge  the 
House  to  pass  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  I  rise  in  support 
of  H.R.  5232,  legislation  which  would 
provide  for  the  approval  of  the  pro- 
posed southwestern  low-level  radioac- 
tive waste  disposal  compact. 

This  compact  is  an  agreement  be- 
tween Arizona  and  California,  which 
could  be  joined  into  by  South  Dakota 
and  North  Dakota,  to  construct  and 
operate  a  low-level  nuclear  waste  dis- 
posal facility. 

The  1980  Low-Level  Radioactive 
Waste  Policy  Act  requires  that  all  low- 
level  nuclear  waste  compacts  be  rati- 
fied by  Congress.  We  have  already 
acted  on  numerous  other  similar  com- 
pacts. 

During  the  subcommittee  hearing  on 
H.R.  5232,  representatives  of  Califor- 
nia and  Arizona  testified  in  favor  of 
this  legislation  and  no  opposition  was 
heard  from  either  the  related  State 
delegations  or  the  administration. 

The  proposed  100-acre  site  of  the 
low-level  waste  facility  which  will 
serve  these  compact  members  is  in 
Ward  Valley  near  Needles,  CA,  ap- 
proximately 25  miles  from  the  Arizona 
border. 

This  is  an  excellent  compact  and  I 
urge  my  colleagues  to  support  its  rati- 
fication through  the  adoption  of  H.R. 
5232. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Sharp]. 


Mr.  SHARP.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5232  to  which  the 
Committee  on  Energy  and  Commerce 
has  given  its  approval.  It  is  an  impor- 
tant step  in  getting  these  interstate 
compacts  in  place  in  various  jurisdic- 
tions around  the  country. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  5232, 
which  grants  congressional  consent  to  the 
southwestern  low-level  waste  disposal  com- 
pact. The  bill  was  reported  on  voic»  vote  by 
the  Energy  and  Commerce  Committee  and,  I 
believe,  is  noncontroversial.  I  wish  to  thank 
the  distinguished  chairman  of  the  Commerce 
Committee,  Chairnian  Dinqell,  as  well  as 
Chairman  Uoall  of  the  Interior  Committee, 
and  the  minority,  for  their  cooperation  in  expe- 
ditiously bringing  this  bill  to  the  floor. 

The  southwestern  compact  has  been  a  long 
time  in  csoming.  I  am  sure  I  am  joined  by  the 
ranking  minority  memt)er  on  the  Energy  and 
Power  Subcommittee,  Mr.  M(X)rhead,  as  well 
as  Chairman  Udall,  in  my  pleasure  In  seeing 
their  States'  successful  conclusion  of  a  com- 
pact agreement  after  several  years  of  negotia- 
tions. Currently,  the  southwestern  compact  in- 
cludes just  Arizona  and  California.  The  com- 
pact may,  in  time,  include  North  and  South 
Dakota  as  well,  if  their  legislatures  clK>ose  to 
become  memt>er  States. 

This  is  the  ninth  low-level  waste  (x>mpact  to 
come  before  the  Congress  under  the  1980 
Low-Level  Radioactive  Waste  Policy  Act  and 
the  1985  amendments  to  the  act.  It  demon- 
strates that  the  States  are  making  progress 
toward  fulfilling  their  responsibilities  under  the 
act,  and  ensuring  a  fair  and  safe  system  for 
the  disposal  of  low-level  radioactive  waste.  In 
short,  the  process  appears  to  be  working  as 
intended. 

The  Low-Level  Radioactive  Waste  Policy 
Act  encourages  the  formation  of  interstate 
compacts  by  allowing  (xjngressionally  ap- 
proved compacts  the  right  to  exclude  waste 
generated  by  States  who  are  not  members  of 
the  compact.  Congressional  consent  for  eight 
compacts  including  39  States  already  has 
been  granted. 

H.R.  5232  grants  the  necessary  congres- 
sional consent  to  the  Southwestern  Low-Level 
Radioactive  Waste  Disposal  Compact  Consent 
Act,  which  conforms  with  the  statutory  require- 
ments applicable  to  all  prevkxisly  ratified  State 
compacts. 

I  urge  my  colleagues  to  support  H.R.  5232. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
Low-Level  Radioactive  Waste  Policy 
Act  authorizes  States  to  enter  into 
agreements  for  the  disposal  of  low- 
level  radioactive  wastes.  Under  these 
agreements  the  affected  States  cooper- 
ate to  ensure  centralized  and  coordi- 
nated disposal  of  the  low-level  wastes 
generated  in  their  States,  including 
the  transportation  of  such  wastes 
from  the  sites  where  they  are  generat- 
ed to  the  disposal  facilities. 

This  approach  thus  allows  States  to 
negotiate  their  own  mutually  satisfac- 
tory arrangements,  rather  than  having 


them  imposed  by  the  Federal  Govern- 
ment. This  makes  good  policy  sense  to 
me.  The  States  have  the  primary  re- 
sponsibility for  the  health  and  safety 
of  their  citizens,  and  are  in  the  best 
position  to  know  what  needs  to  be 
done  to  fulfill  their  responslbUity. 

I  would  like  to  commend  the  States 
who  are  parties  to  the  southwest  com- 
pact for  reaching  and  agreement.  Gov- 
ernor Dukemejan  and  his  staff  war- 
rant congratulations  for  their  consci- 
entious efforts  to  protect  California's 
Interests. 

I  would  also  like  to  thank  Barbara 
VucAKOvicH.  Chairman  Mo  Udall, 
Subcommittee  Chairman  Sharp,  and 
Committee  Chairman  Dingell  for 
moving  expeditiously  on  this  impor- 
tant bill. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  5232. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
have  no  fiuther  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5232. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


DEVELOPMENT 
AT    MINIDOKA 


AUTHORIZING 
OF    FACILITIES 
DAM,  ID 

Mr.  DkFAZIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bUl 
(H.R.  4584)  to  authorize  the  develop- 
ment of  public  outdctor  recreation 
areas  and  facilities  at  Minidoka  Dam 
in  the  State  of  Idaho,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4584 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PUBLIC  OUTDOOR  RECREATION  AREAS 
AND  FACILITIES. 

(a)  Project  Authorization.— The  Secre- 
tary of  the  Interior  is  authorized  to  con- 
struct, operate,  and  maintain  public  outdoor 
recreation  areas  and  facilities  at  Minidoka 
Dam  of  the  Minidoka  Project.  Idaho.  In  car- 
rying out  this  section,  the  Secretary  may  ac- 
quire or  otherwise  make  available  lands  and 
interests  in  lands  within  the  Minidoka  Dam 
area.  Fifty  percent  of  the  costs  associated 
with  carrying  out  this  section  shall  be 
repaid  to  the  Federal  Government  by  non- 
Federal  interests  under  such  terms  and  con- 
ditions as  the  Secretary  deems  appropriate. 

(b)  There  is  authorized  to  be  appropriated 
$1,600,000  to  carry  out  the  purposes  of  sub- 
section (a). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
demand  a  second. 
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The  SPEAKE^R  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  [Mr.  DeFa- 
zio]  will  be  recognized  for  20  minutes 
and  the  gentlewoman  from  Nevada 
[Mrs.  VucAKOVicH]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  DeFazio]. 

GENERAL  LEAVE 

Mr.  DeFAZIO.  Mr.  Spealcer,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4584,  a  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  plan  and  con- 
struct outdoor  recreation  facilities  at 
the  Minidoka  project  in  Idaho. 

In  recent  years,  local  governments 
have  expressed  interest  in  developing 
outdoor  recreation  at  the  project. 
Lake  Walcott,  the  reservoir  backed  up 
by  the  Minidoka  Dam,  is  the  major 
body  of  water  providing  recreation  in 
the  area.  Visitor  use  on  the  lake  has 
been  increasing,  and  in  the  next  15 
years  is  expected  to  double. 

The  Bureau  £uid  local  officials  agree 
that  the  present  facilities  are  inad- 
equate to  serve  the  projected  growth 
in  recreation.  Working  with  local  offi- 
cials, the  Bureau  has  assisted  in  devel- 
oping a  recreation  plan. 

However,  the  Bureau  has  concluded 
that  it  does  not  have  the  authority  to 
construct  any  recreation  facilities  at 
Lake  Walcott.  Because  there  is  a  con- 
cern about  the  Bureau's  authority  to 
construct  recreation  developments  at 
Lake  Walcott,  the  Interior  Committee 
concluded  that  a  straight-forward  au- 
thorization was  necessary. 

The  committee  has  recommended 
two  changes  in  H.R.  4584,  as  intro- 
duced. The  first  change  establishes  a 
50-50  cost-sharing  requirement  for  the 
recreation  facilities.  The  second 
change  places  a  cap  on  the  authoriza- 
tion of  appropriations  at  $1.6  million. 

Mr.  Speaker,  I  urge  the  support  of 
my  colleagues  for  this  bill.  It  clarifies 
a  nagging  problem  which  is  inhibiting 
the  orderly  development  of  recreation 
facilities  at  the  Minidoica  project. 
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Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4584,  a  bill  to  authorize  the  de- 
velopment of  outdoor  recreation  facili- 
ties at  Minidoka  Dam  in  Idaho. 


The  bill  reported  by  committee  sets 
a  $1.6  million  cost  ceiling  and  requires 
50  percent  of  the  costs  to  be  reim- 
bursed by  a  non-Federal  entity  under 
such  terms  and  conditions  as  deemed 
appropriate  by  the  Secretary  of  the 
Interior. 

Funds  for  this  project  were  appro- 
priated in  the  fiscal  year  1989  Energy 
and  Water  appropriation's  bill.  The 
Minidoka  project  was  originally  au- 
thorized in  the  early  1900's  and  the 
authority  granted  at  that  time  is  very 
general.  The  intent  of  the  bill  is  to 
make  clear  that  authority  exist  to 
spend  the  moneys  for  the  purposes 
specified.  The  administration  recom- 
mended that  a  cost  ceiling  be  set  and 
the  language  on  nonreimbursability  be 
struck.  Those  concerns  have  been  ad- 
dressed. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  4584. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  [Mr.  DeFazio]  that  the  House 
suspend  the  rules  and  passed  the  bill, 
H.R.  4584,  as  amended. 

The  question  was  taken:  auid  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4146)  to  designate  wilderness 
within  Olympic  National  Park.  Moimt 
Rainier  National  Park,  and  North  Cas- 
cades National  Park  Complex  in  the 
State  of  Washington,  and  for  other 
purposes,  as  amended. 
H.R.  4146 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Washington  Park 
Wilderness  Act  of  1988". 

TITLE  I-OLYMPIC  NATIONAL  PARK 
WILDERNESS 
SEC.  101.  DESIGNATION  AND  ADMINISTRATION. 

(a)  Wilderness.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.;  78  Stat.  890),  certain  lands  in 
the  Olympic  National  Park.  Washington, 
which— 

(1)  comprise  approximately  876.669  acres 
of  wilderness,  and  approximately  378  acres 
of  potential  wilderness  additions,  and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary.  Olympic  National  Park, 
Washington",  numbered  149/60.051A  and 
dated  August  1988. 

are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  known  as  the  Olympic  Wilderness. 


(b)  Administration.— <  1 )  Subject  to  valid 
existing  rights,  the  wUdemess  area  designat- 
ed under  this  section  shall  be  administered 
by  the  Secretary  of  the  Interior  In  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  governing  areas  designated  as  wilder- 
ness, except  that  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed,  where  ap- 
propriate, to  be  a  reference  to  the  Secretary 
of  the  Interior,  and  any  reference  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed,  where  appropriate,  to  be  a  refer- 
ence to  the  effective  date  of  this  Act. 

(2)  Lands  designated  as  potential  wilder- 
ness additions  shall  be  administered  by  the 
Secretary  of  the  Interior  insofar  as  practica- 
ble as  wilderness  until  such  time  as  said 
lands  are  designated  as  wilderness.  Any 
lands  designated  as  potential  wilderness  ad- 
ditions, upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  that  are  in- 
consistent with  the  Wilderness  Act  have 
ceased  or  that  non-Federal  interests  in  land 
have  been  acquired,  shall  thereby  be  desig- 
nated as  wilderness  and  managed  according- 
ly. 

(3)  Congress  does  not  intend  that  designa- 
tion of  the  Olympic  Wilderness  lead  to  the 
creation  of  protective  perimeters  or  buffer 
zones  around  such  wilderness  area.  The  fact 
that  nonwildemess  activities  or  uses  can  be 
seen  or  heard  from  areas  within  the  wilder- 
ness shall  not.  of  itself,  preclude  such  activi- 
ties or  uses  up  to  the  boundary  of  the  wil- 
derness area. 

(c)  Map  and  Description.— (1 )  As  soon  as 
practicable  after  the  effective  date  of  this 
Act.  the  Secretary  of  the  Interior  shaU  file  a 
map  of  the  wilderness  area  and  a  legal  de- 
scription of  its  boundaries  with  the  Energy 
and  Natural  Resources  Committee  of  the 
United  States  Senate,  and  the  Interior  and 
Insular  Affairs  Committee  of  the  United 
States  House  of  Representatives.  Such  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act, 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  the  map  and  legal  de- 
scription may  be  made.  Such  map  and  legal 
description  of  the  boundaries  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Director  of  the  National 
Park  Service,  Department  of  the  Interior, 
and  in  the  office  of  the  superintendent  of 
the  Olympic  National  Park. 

(2)  Boundaries  adjacent  to  paved  and  un- 
paved  roads  shall  be  drawn  as  narrowly  as  is 
practicable  to  allow  for  necessary  mainte- 
nance and  repairs  to  existing  roads.  Such 
boundaries  should  not.  in  general,  exceed 
200  feet  from  the  centerline  of  paved  roads 
and  100  feet  from  the  center  of  unpaved 
roads:  Provided,  hoxoever.  That  larger 
boundaries  may  be  drawn  only  as  the  Secre- 
tary deems  necessary  to  exclude  from  wil- 
derness existing  developments,  improve- 
ments, and  structures  adjacent  to  existing 
roads,  as  well  as  areas  needed  to  maintain 
and  repair  existing  roads:  Provided  further. 
That  to  the  extent  practicable,  undeveloped 
areas  adjacent  to  all  roads  shall  be  managed 
as  if  designated  as  wilderness. 

sec.  102.  WOLF  CREEK  POWERLINE 

The  Secretary  is  authorized  to  maintain 
and  replace,  as  necessary,  the  Wolf  Creek 
underground  powerline  to  Hurricane  Ridge. 
To  the  extent  practicable,  such  maiiite- 
nance  and  operation  shall  be  conducted  in 
such  a  manner  as  to  remain  consistent  with 
wilderness  management. 


SEC.  103.  PAYMENT  TO  CLALLAM  COUNTY. 

There  is  hereby  authorized  to  be  appropri- 
ated not  to  exceed  $155,000  to  the  Secretary 
of  the  Interior  to  make  a  payment  to  the 
Clallam  County  Historical  Society  and 
Museum  of  Port  Angeles,  Washington,  not 
to  exceed  $155,000  to  compensate  the  Socie- 
ty for  its  possessory  Interest  in  the  National 
Park  Service  visitor  center.  Pioneer  Memori- 
al Museum,  Olympic  National  Park,  Wash- 
ington. Upon  relinquishment  by  the  Clallam 
County  Historical  Society  of  all  interests 
and  use  in  the  facility,  the  Secretary  of  the 
Interior  shall  make  payment  to  the  Clallam 
County  Historical  Society  and  such  pay- 
ment shall  be  considered  full  and  Just  com- 
pensation for  the  Society's  participation  in 
the  construction  of  the  Pioneer  Memorial 
Museum. 

SEC.  104.  general  PROVISIONS. 

(a)  FORPEITURE  OF  PROPERTY.— SeCtlOU  4  Of 

the  Act  of  March  6,  1942  (56  Stat.  135;  16 
U.S.C.  256c)  is  hereby  revised  to  read  as  fol- 
lows: 

"Sec.  4.  All  guns,  bows,  traps,  nets,  seines, 
fishing  tackle,  clothing,  teams,  horses,  ma- 
chinery, logging  equipment,  motor  vehicles, 
aircraft,  boats,  or  means  of  transportation 
of  every  nature  or  description  used  by  any 
person  or  persons  or  organizations  within 
the  limits  of  the  park  when  engaged  in  or 
attempting  to  engage  in  killing,  trapping, 
ensnaring,  taking  or  capturing  such  wild 
birds,  fish  or  animals,  or  taking,  destroying 
or  damaging  such  trees,  plants,  or  mineral 
deposits  contrary  to  the  provisions  of  this 
Act  or  the  rules  and  regulations  promulgat- 
ed by  the  Secretary  of  the  Interior  shall  be 
forfeited  to  the  United  States  and  may  be 
seized  by  the  officers  in  the  park  and  held 
pending  prosecution  of  any  person  or  jjer- 
sons  or  organization  arrested  under  or 
charged  with  violating  the  provisions  of  this 
Act,  and  upon  conviction  under  this  Act  of 
such  persons  or  organizations  using  said 
guns,  bows,  traps,  nets,  seines,  fishing 
tackle,  clothing,  teams,  horses,  machinery, 
logging  equipment,  motor  vehicles,  aircraft, 
boats,  or  other  means  of  transportation  of 
every  nature  and  description  used  by  any 
person  or  persons  or  organization,  such  for- 
feiture shall  be  adjudicated  as  a  penalty  in 
addition  to  the  other  punishment  prescribed 
in  this  Act.  Such  forfeited  property  shall  be 
disposed  of  and  accounted  for  by  and  under 
the  authority  of  the  Secretary  of  the  Interi- 
or: Promded,  That  the  forfeiture  of  teams, 
horses,  machinery,  logging  equipment, 
motor  vehicles,  aircraft,  boats,  or  other 
means  of  transportation  shall  be  in  the  dis- 
cretion of  the  court.". 

(b)  Technical  Corrections  to  Bound- 
aries.—The  Act  of  November  7,  1986  (P.L. 
99-635;  100  Stat.  3527)  revising  the  bound- 
aries of  Olympic  National  Park  Is  hereby 
amended  as  follows: 

(1)  In  section  1(a)(2)  after  "48  degrees  23 
minutes  north  and  47  degrees"  strike  "38" 
and  Insert  In  lieu  thereof  "34". 

(2)  In  section  1(a)(2)  after  "'all  surveyed 
and  unsurveyed  Islands",  Insert  "".  above  the 
point  of  lowest  low  tide,";  and  at  the  end  of 
the  subsection  after  "minutes  north"  insert 
■":  Provided,  That  such  lands  as  are  identi- 
fied in  this  paragraph  shall  continue  to  be 
open  to  fishing  and  to  the  taking  of  shell- 
fish in  conformity  with  the  laws  and  regula- 
tions of  the  State  of  Washlngon". 

(3)  In  section  Kb)  after  "numbered  149/ 
60,030A,  sheets  1  through"  strike  "10"  and 
Insert  In  lieu  thereof  '"9". 

(4)  In  section  2(a)  after  "within  section  15, 
township",  strike  "15"  and  insert  in  lieu 
thereof  "24". 


(5)  In  section  2(a)  after  '•  Provided,  howev- 
er. That  the  Secretary  of  Agriculture  shall" 
strike  ""not". 

(6)  Renumber  section  4  as  section  5  and 
insert  a  new  section  4  as  follows: 

"Sec.  4.  Effective  u[>on  acceptance  thereof 
by  the  SUte  of  Washington,  the  Jurisdiction 
which  the  United  States  acquired  over  those 
lands  excluded  from  the  boundaries  of 
Olympic  National  Park  by  this  Act  is  hereby 
retroceded  to  the  State.". 

SEC.  105.  KALALOCH  VISPTOR  CENTER. 

The  Secretary  of  the  Interior  is  directed 
to  complete  a  study  for  the  location  of  a 
year  round  visitor  center  In  the  Kalaloch 
area  of  Olympic  National  Park.  Such  plan 
shall  include  the  location,  size,  and  cost  esti- 
mates for  the  design,  planning,  and  con- 
struction of  the  visitor  center  and  support 
facilities.  The  study  shall  be  submitted  to 
the  Conunlttee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  by  March  1,  1989.  The  Secretary  Is 
authorized  to  construct  such  visitor  center 
subject  to  the  appropriation  of  funds. 
TITLE  II— NORTH  CASCADES  NATION- 
AL PARK  SERVICE  COMPLEX  WIL- 
DERNESS 

SEC.  201.  DESIGNATION  AND  ADMINISTRATION. 

(a)  Wilderness.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.;  78  Stat.  890),  certain  lands  In 
the  North  Cascades  National  Park,  Ross 
Lake  National  Recreation  Area,  and  Lake 
Chelan  National  Recreation  Area,  Washing- 
ton, which— 

(1)  comprise  approximately  634,614  acres 
of  wilderness,  and  approximately  5,226  acres 
of  potential  wilderness  additions,  and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary,  North  Cascades  National 
Park  Service  Complex,  Washington'",  num- 
bered 168-60,186  and  dated  August  1988,  are 
hereby  designated  as  wilderness  suid  there- 
fore as  components  of  the  National  Wilder- 
ness Preservation  System.  Such  lands  sliall 
be  known  as  the  Stephen  Mather  WUder- 
ness. 

(b)  Administration— ( 1 )  Subject  to  valid 
existing  rights,  the  wilderness  area  designat- 
ed under  this  section  shall  be  administered 
by  the  Secretary  of  the  Interior  in  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  governing  areas  designated  as  wilder- 
ness, except  that  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed,  where  ap- 
propriate, to  be  a  reference  to  the  Secretary 
of  the  Interior,  and  any  reference  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed,  where  appropriate,  to  be  a  refer- 
ence to  the  effective  date  of  this  Act. 

(2)  Lands  designated  as  p>otentlal  wilder- 
ness additions  shall  be  administered  by  the 
Secretary  of  the  Interior  Insofar  as  practica- 
ble as  wilderness  until  such  a  time  as  said 
lands  are  designated  as  wilderness.  Any 
lands  designated  as  potential  wilderness  ad- 
ditions, upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  that  are  in- 
consistent with  the  Wilderness  Act  have 
ceased  or  that  non-Federal  interests  in  land 
have  been  acquired,  shall  thereby  be  desig- 
nated as  wilderness  and  managed  according- 
ly. 

(3)  Congress  does  not  intend  that  designa- 
tion of  the  Stephen  Mather  Wilderness  lead 
to  the  creation  of  protective  perimeters  or 
buffer  zones  around  such  wilderness  area. 
The  fact  that  nonwildemess  activities  or 
uses  can  be  seen  or  heard  from  areas  within 
the  wilderness  shall  not,  of  itself,  preclude 


such  activities  or  uses  up  to  the  boundary  of 
the  wUdemess  area. 

(c)  Map  and  Description— (1)  As  soon  as 
practicable  after  the  effective  date  of  this 
Act,  the  Secretary  of  the  Interior  shall  file  a 
map  of  the  wilderness  area  and  a  legal  de- 
scription of  Its  boundaries  with  the  Energy 
and  Natural  Resources  Committee  of  the 
United  States  Senate,  and  the  Interior  and 
Insular  Affairs  Committee  of  the  United 
States  House  of  RepresenUtives.  Such  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  If  included  in  this  Act, 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  the  map  and  legal  de- 
scription may  be  made.  Such  map  and  legal 
description  of  the  boundaries  shall  be  on 
file  and  available  for  public  Inspection  in 
the  office  of  the  Director  of  the  National 
Park  Service,  Department  of  the  Interior, 
and  In  the  office  of  the  superintendent  of 
the  North  Cascades  National  Park. 

(2)  Boundaries  adjacent  to  paved  and  un- 
paved roads  shall  be  drawn  as  narrowly  as  is 
practicable  to  allow  for  necessary  mainte- 
nance and  repairs  to  existing  roads.  Such 
boimdaries  should  not,  in  general,  exceed 
200  feet  from  the  centerline  of  paved  roads 
and  100  feet  from  the  center  of  unpaved 
roads:  Provided,  however.  That  larger 
boundaries  may  be  drawn  only  as  the  Secre- 
tary deems  necessary  to  exclude  from  wil- 
derness existing  developments,  improve- 
ments, and  structures  adjacent  to  existing 
roads,  as  well  as  areas  needed  to  maintain 
and  repair  existing  roads:  Provided  further. 
That  to  the  extent  practicable,  undeveloped 
areas  adjacent  to  all  roads  shall  be  managed 
as  If  designated  as  wilderness. 

SEC.  202.  HYDROELECTRIC  PROJECTS. 

Section  505  of  the  Act  of  October  2.  1968 
(82  Stat.  930;  16  U.S.C.  90d-4)  Is  amended  by 
striking  "In  the  recreation  areas",  and  insert 
in  lieu  thereof  "in  the  lands  and  waters 
within  the  Skagit  River  Hydroelectric 
Project.  Federal  Energy  and  Regulatory 
Commission  Project  553.  including  the  pro- 
posed Copper  Oeek,  High  Ross,  and  Thun- 
der Creek  elements  of  the  project,  and  the 
Newhalem  Project,  Federal  Energy  and 
Regulatory  Commission  Project  2705, 
within  the  Ross  Lake  National  Recreation 
Area,  and  In  the  lands  and  waters  within 
the  Lake  Chelan  Project.  Federal  Energy 
and  Regulatory  Commission  Project  637. 
and  the  Company  Creek  small  hydroelectric 
project  at  Stehekin  within  the  Lake  Chelan 
National  Recreation  Area  and  existing  hy- 
drologlc  monitoring  stations  necessary  for 
the  proper  operation  of  the  hydroelectric 
projects  listed  herein.". 

SEC.  203.  LAND  ACQl'ISITION  FOR  ADMINISTRATIVE 
FACILmES. 

Section  301  of  the  Act  of  October  2.  1968 
(82  Stat.  927;  16  U.S.C.  90b)  Is  amended  by 
Inserting  "(a)"  after  ""301"  and  by  adding  at 
the  end  thereof  a  new  subsection  as  follows: 

"(b)  The  Secretary  is  hereby  authorized  to 
acquire,  with  the  consent  of  the  owner, 
lands  outside  of  the  authorized  boundaries 
of  North  Cascades  National  Park  Service 
Complex  for  the  purpose  of  construction 
and  operation  of  a  back  country  Informa- 
tion center  not  to  exceed  five  acres.  The 
Secretary  of  the  Interior  Is  further  author- 
ized to  acquire  with  the  consent  of  the 
owner,  lands  for  the  construction  of  a  head- 
quarters and  administrative  site  or  sites,  for 
the  North  Cascades  National  Park,  Ross 
Lake  National  Recreation  Area,  and  Lake 
Chelan  National  Recreation  Area  not  to 
exceed  10  acres.  The  lands  so  acquired  shall 
be  managed  as  part  of  the  park.". 
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SEC.  IM.  AimiORIZATION  OP  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  such 
siuns  as  may  be  necessary  to  complete  the 
land  acquisitions  authorized  pursuant  to 
section  203  of  this  Act. 

SEC.  Its.  RENEWABLE  NATURAL  RESOURCE  USE  IN 
RECREATION  AREAS. 

Section  402(a)  of  the  Act  of  October  2. 
1968  (82  SUt.  928;  16  D.S.C.  90c-l)  is  amend- 
ed to  read  as  follows: 

"(a)  The  Secretary  shall  administer  the 
recreation  areas  in  a  manner  which  in  his 
Judgment  will  best  provide  for  (1)  public 
outdoor  recreation  benefits  and  (2)  conser- 
vation of  scenic,  scientific,  historic,  and 
other  values  contributing  to  public  enjoy- 
ment. Within  that  portion  of  the  Lake 
Chelan  National  Recreation  Area  which  is 
not  designated  as  wilderness,  such  manage- 
ment, utilization,  and  disposal  of  renewable 
natural  resources  and  the  continuation  of 
existing  uses  and  developments  as  will  pro- 
mote, or  are  compatible  with,  or  do  not  sig- 
nificantly impair  public  recreation  and  con- 
servation of  the  scenic,  scientific,  historic, 
or  other  values  contributing  to  public  enjoy- 
ment, is  authorized.  In  administering  the 
recreation  areas,  the  Secretary  may  utilize 
such  statutory  authorities  pertaining  to  the 
administration  of  the  national  park  system, 
and  such  statutory  authorities  otherwise 
available  to  him  for  the  conservation  and 
management  of  natural  resources  as  he 
deems  appropriate  for  recreation  and  pres- 
ervation purposes  and  for  resource  develop- 
ment compatible  therewith.  Within  the 
Ross  Lake  National  Recreation  Area  the  re- 
moval and  disposal  of  trees  within  powerline 
rights-of-way  is  authorized  as  necessary  to 
protect  transmission  lines,  towers,  and 
equipment:  Provided,  That  to  the  extent 
practicable,  such  removal  and  disposal  of 
trees  shall  be  conducted  in  such  a  manner 
as  to  protect  scenic  view  sheds.". 

SEC.  2K.  MINERAL  RESOURCE  USE  IN  RECREATION 
AREAS. 

Section  402(b)  of  the  Act  of  October  2, 
1968  (82  SUt.  928:  16  U.S.C.  90c-l)  is  amend- 
ed to  read  as  follows: 

"(b)  The  lands  within  the  recreation 
areas,  subject  to  valid  existing  rights,  are 
hereby  withdrawn  from  all  forms  of  appro- 
priation or  disposal  under  the  public  land 
laws,  including  location,  entry,  and  patent 
under  the  United  States  mining  laws,  and 
disposition  under  the  United  States  mineral 
leasing  laws:  except  that  within  that  portion 
of  the  Lake  Chelan  National  Recreation 
Area  which  is  not  designated  as  wilderness, 
sand,  rock,  and  gravel  may  be  made  avail- 
able for  sale  to  the  residents  of  Stehekin  for 
local  use  so  long  as  such  sale  and  disposal 
does  not  have  significant  adverse  effects  on 
the  administration  of  the  National  Recrea- 
tion Area.". 
TITLE  III— MOUNT  RAINIER  NATIONAL 

PARK  WILDERNESS 
SEC.  Ml.  DESIGNATION  AND  ADMINISTRATION. 

(a)  WiLDERNKSs.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.:  78  SUt.  890),  cerUin  lands  in 
the  Mount  Rainier  National  Park.  Washing- 
ton, which— 

(1)  comprise  approximately  228,480  acres 
of  wilderness,  and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary,  Mount  Rainier  National 
Park,  Washington",  numbered  105-20,014A 
and  dated  July  1988, 

are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 


shall  be  known  as  the  Mount  Rainier  Wil- 
derness. 

(b)  AoMiNisTRATioR.— <1)  SubJect  to  valid 
existing  rights,  the  wilderness  area  designat- 
ed under  this  section  shall  be  administered 
by  the  Secretary  of  the  Interior  in  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  governing  areas  designated  as  wilder- 
ness, except  that  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed,  where  ap- 
propriate, to  t>e  a  reference  to  the  Secretary 
of  the  Interior,  and  any  reference  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed,  where  appropriate,  to  be  a  refer- 
ence to  the  effective  date  of  this  Act. 

(2)  Congress  does  not  intend  that  designa- 
tion of  the  Mount  Rainier  Wilderness  lead 
to  the  creation  of  protective  perimeters  or 
buffer  zones  around  such  wilderness  area. 
The  fact  that  nonwildemess  activities  or 
uses  can  be  seen  or  heard  from  areas  within 
the  wilderness  shall  not.  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

(c)  Map  and  Description.— (1)  As  soon  as 
practicable  after  the  effective  date  of  this 
Act,  the  SecreUry  of  the  Interior  shall  file  a 
map  of  the  wilderness  area  and  a  legal  de- 
scription of  its  boundaries  with  the  Energy 
and  Natural  Resources  Committee  of  the 
United  SUtes  Senate,  and  the  Interior  and 
Insular  Affairs  Committee  of  the  United 
SUtes  House  of  RepresenUtives.  Such  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act, 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  the  map  and  legal  de- 
scription may  be  made.  Such  map  and  legal 
description  of  the  boundaries  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Director  of  the  National 
Park  Service,  Department  of  the  Interior, 
and  in  the  office  of  the  Superintendent  of 
the  Mount  Rainier  National  Park. 

(2)  Boundaries  adjacent  to  paved  and  un- 
paved  roads  shall  be  drawn  as  narrowly  as  is 
practicable  to  allow  for  necessary  mainte- 
nance and  repairs  to  existing  roads.  Such 
boundaries  should  not.  in  general,  exceed 
200  feet  from  the  centerline  of  paved  roads 
and  100  feet  from  the  center  of  unpaved 
roads:  Provided,  however.  That  larger 
boundaries  may  be  drawn  only  as  the  Secre- 
tary deems  necessary  to  exclude  from  wil- 
derness existing  developments.  Improve- 
ments, and  structures  adjacent  to  existing 
roads,  as  well  as  areas  needed  to  maintain 
and  repair  existing  roads:  Provided,  further. 
That  to  the  extent  practicable,  undeveloped 
areas  adjacent  to  all  roads  shall  be  managed 
as  if  designated  as  wilderness. 

SEC.  302.  BOUNDARY  ADJUSTMENTS. 

(a)  Park  Boundary  Adjustments.— The 
boundaries  of  the  Mount  Rainier  National 
Park  as  esUblished  in  the  Act  of  March  2, 
1899  (30  SUt.  993),  as  amended  (16  U.S.C. 
91-1 10b),  are  further  revised  to  add  to  the 
park  approximately  240  acres,  and  to  ex- 
clude from  the  park  approximately  31V4 
acres,  as  generally  depicted  on  the  map  enti- 
tled "Mount  Rainier  National  Park  Pro- 
posed 1987  Boundary  Adjustments",  num- 
bered 105-80,010B  and  dated  January  1987, 
which  shall  be  on  file  and  available  for 
public  inspection  in  the  Washington  office 
af  the  National  Park  Service,  United  SUtes 
Department  of  the  Interior  and  at  Mount 
Rainier  National  Park. 

(b)  Forest  Boundary  Adjustment.— The 
boundaries  of  the  Snoqualmie  National 
Forest  and  of  the  Oifford  Pinchot  National 
Forest,  are  hereby  revised  to  include  in  the 
Snoqualmie  National  Forest  approximately 
31 V4  acres,  to  exclude  from  the  Snoqualmie 


National  Forest  approximately  30  acres,  and 
to  exclude  from  the  Gif ford  Pinchot  Nation- 
al Forest  approximately  210  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Mount 
Rainier  National  Park  Proposed  1987 
Boundary  Adjustments",  numbered  105- 
80,0108.  and  dated  January  1987,  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Washington.  D.C..  office  of 
the  Forest  Service.  United  SUtes  Depart- 
ment of  Agriculture  and  at  the  Snoqualmie 
and  Gif  ford  Pinchot  National  Forests. 

(c)  Administration  op  Park  Land.— <1) 
Federal  lands,  waters,  and  interesU  therein 
formerly  within  the  boundary  of  the  Sno- 
qualmie National  Forest  and  the  Gifford 
Pinchot  National  Forest,  which  are  included 
within  the  boundary  of  the  Mount  Rainier 
National  Park  pursuant  to  this  Act  are.  sub- 
ject to  valid  existing  rights,  hereby  trans- 
ferred to  the  administrative  Jurisdiction  of 
the  Secretary  of  the  Interior  for  administra- 
tion as  part  of  the  park,  and  shall  be  subject 
to  all  the  laws  and  regulations  of  the  park. 

(2)  The  Secretary  of  the  Interior  is  au- 
thorized to  accept  either  concurrent  or  ex- 
clusive jurisdiction  over  lands  and  waters  in- 
cluded within  Mount  Rainier  National  Park. 
The  Secretary  shall  notify  in  writing  the 
Governor  of  the  SUte  of  Washington  of  the 
acceptance  of  any  such  jurisdiction  ceded  to 
the  United  SUtes  by  the  SUte.  The  existing 
exclusive  Federal  Jurisdiction,  where  it 
exists  in  the  park,  shall  remain  in  effect 
until  such  time  as  the  Secretary  and  the 
Governor  shall  agree  upon  the  terms  and 
conditions  of  concurrent  legislative  jurisdic- 
tion for  said  park  pursuant  to  section  320(1) 
of  the  Act  of  October  21,  1976  (90  SUt. 
2741). 

(3)  The  Secretary  of  the  Interior  is  au- 
thorized to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change, bequest,  or  otherwise  aU  non-Feder- 
al lands,  waters,  and  interests  therein  in- 
cluded within  the  boundary  of  the  Mount 
Rainier  National  Park  pursuant  to  this  Act. 

(d)  Administration  op  Forest  Laud.— (1) 
Federal  lands,  waters,  and  interests  therein 
formerly  within  the  boundary  of  the  Mount 
Rainier  National  Park,  which  are  excluded 
therefrom  and  are  included  within  the 
boundaries  of  the  Snoqualmie  National 
Forest  pursuant  to  this  Act  are.  subject  to 
valid  existing  rights,  hereby  transferred  to 
the  administrative  jurisdiction  of  the  Secre- 
tary of  Agriculture  for  administration  as 
part  of  the  forest,  and  shall  be  subject  to  all 
the  laws  and  regulations  applicable  to  the 
National  Forest  System. 

(2)  For  the  purposes  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (78  SUt.  903.  as  amended;  16  U.S.C. 
4601-9),  the  boundaries  of  the  Snoqualmie 
National  Forest  and  the  Gifford  Pinchot 
National  Forest,  &i  modified  pursuant  to 
this  Act,  shall  be  treated  as  if  they  were  the 
boundaries  of  those  national  forests  on  Jan- 
uary 1,  1965. 

(3)  Effective  upon  acceptance  thereof  by 
the  State  of  Washington,  the  Jurisdiction 
which  the  United  SUtes  acquired  over  those 
lands  excluded  from  the  boundaries  of  the 
Mount  Rainier  National  Park  by  this  Act  is 
hereby  retroceded  to  the  SUte. 

SEC.  303.  paradise  POWERLINE. 

The  Secretary  is  authorized  to  maintain 
and  replace  as  necessary,  the  Paradise 
powerline  from  Longmlre  to  Paradise.  To 
the  extent  practicable,  such  maintenance 
and  operation  shall  be  conducted  in  such  a 
manner  as  to  protect  scenic  view  sheds. 
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SEC.  401.  WILD  AND  SCENIC  RIVERS. 

Paragraph  (60)  of  section  3(a)  of  the  Wild 
and  Scenic  Rivers  Act.  which  designates  the 
KlickiUt  River  in  the  SUte  of  Washington 
as  a  component  of  the  national  wild  and 
scenic  rivers  system,  is  amended  to  add  the 
following  sentence  at  the  end  of  paragraph: 
"The  boundaries  of  the  designated  portions 
of  the  KlickiUt  River  shall  be  as  generally 
depicted  on  a  map  dated  November  1987. 
and  entitled  'KlickiUt  National  Recreation 
River,  River  Management  Area:  Final 
Boundary',  which  is  on  file  in  the  office  of 
the  Chief,  Forest  Service.  Washington. 
D.C.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

general  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4146.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4146,  introduced 
by  the  gentleman  from  Washington 
[Mr.  Chandler]  designates  wilderness 
in  the  State  of  Washington's  three  na- 
tional parks,  approximately  877,000 
acres  in  Olympic,  approximately, 
217,000  acres  in  Mount  Rainier  and  ap- 
proximately 635,000  acres  in  the  North 
Cascades  National  Park  service  com- 
plex. These  three  national  parks  con- 
tain outstanding  wilderness  resources 
which  include  majestic  mountain  sce- 
nery, wilderness  beaches,  temperate 
rain  forests,  alpine  lEikes  and  meadows, 
glaciers  and  abundant  wildlife.  P\ir- 
thermore,  these  national  parks  pro- 
vide a  scenic  backdrop  to  the  major 
metropolitan  areas  bordering  Puget 
Sound  and  receive  millions  of  visitors. 
Despite  the  national  park  and  national 
recreation  area  designation  for  these 
lands,  development  does  remain  a 
threat  to  their  wilderness  character. 
The  potential  exists  for  roads,  lodges, 
dams,  powerlines,  and  recreational  fa- 
cilities to  encroach  on  these  pristine 
areas. 

H.R.  4146  not  only  prevents  this 
threat  from  becoming  a  reality,  it  also 
includes  special  provisions  to  improve 


the    management    efficiency    of   the 
three  parks: 

First,  it  clarifies  and  strengthens  law 
enforcement  authorities. 

Second,  it  makes  boimdary  adjust- 
ments and  corrections. 

Third,  it  authorizes  the  Secretary  of 
the  Interior  to  acquire  land  for  an  ad- 
ministrative headquarters  and  a  back- 
country  information  center  for  the 
North  Cascades  complex. 

Fourth,  for  the  Lake  Chelan  and 
Ross  Lake  national  recreation  areas, 
the  bill  limits  the  number  of  hydro- 
electric projects,  clarifies  when  lumber 
can  be  harvested  and  withdraws  the 
lands  from  mineral  entry  with  the  ex- 
ception of  sand,  rock,  and  gravel  for 
the  residents  of  Stehekin. 

Mr.  Speaker,  H.R.  4146  is  a  biparti- 
san bill  with  the  unanimous  support  of 
all  members  of  the  Washington  con- 
gressional delegation.  I  want  to  thank 
Mr.  Chandler  and  his  two  cosponsors, 
Mr.  Swift  and  Mr.  Miller,  for  their 
hard  work  and  success  in  pulling  to- 
gether a  complex  bill  that  everyone 
can  support.  I  urge  the  passage  of  this 
biU. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4146,  to  designate  approximately 
1.7  million  acres  of  wilderness  and  po- 
tential wilderness  in  Olympic  and 
Mount  Rainier  National  Parks  and  the 
North  Cascades  National  Park  com- 
plex in  the  State  of  Washington. 

As  the  subcommittee  chairman  has 
explained.  H.R.  4146  is  a  comprehen- 
sive bill  which  contains  several  provi- 
sions to  improve  the  management  of 
the  three  national  parks.  These  in- 
clude authorizing  the  continued  main- 
tenance and  replacement  of  the  Wolf 
Creek  underground  powerline  and  the 
Paradise  powerline  which  are  located 
within  the  proposed  wilderness;  speci- 
fying the  number  and  type  of  hydro- 
electric projects  to  be  allowed  within 
the  Ross  Lake  and  Lake  Chelan  na- 
tional recreation  areas  in  the  North 
Cascades  National  Park  complex;  au- 
thorizing acquisition  of  approximately 
15  acres  of  land  outside  the  boundaries 
of  the  North  Cascades  Park  for  con- 
struction of  an  information  center  and 
a  headquarters  and  administrative 
site;  permitting  the  leasing  of  sand, 
rock,  and  gravel  from  within  the  LiJce 
Chelan  national  recreation  area  to  the 
residents  of  Stehekin;  and  providing 
for  a  boundary  adjustment  between 
Mount  Rainier  National  Park  and  Sno- 
qualmie National  Forest  to  consolidate 
two  park  roads  within  the  park  and 
the  Crystal  Mountain  Ski  Resort 
within  the  forest. 

The  pristine  areas  to  be  designated 
as  wilderness  are  well-known  for  their 
outstanding  scenic  and  natural  re- 
sources and  have  been  managed  as  wil- 
derness for  many  years.  Because  of 
the  restrictive  nature  of  wilderness. 


however,  the  bill  does  contain  lan- 
guage to  protect  valid  existing  rights 
within  the  designated  areas.  It  is  also 
important  to  note  the  inclusion  of  lan- 
guage within  the  legislation  clearly 
stating  it  is  not  the  intention  of  Con- 
gress that  designation  of  these  wilder- 
ness areas  lead  to  the  creation  of 
buffer  zones  or  protective  perimeters 
around  the  wilderness.  Any  nonwilder- 
ness  activities  or  uses  are  permitted  up 
to  the  boundaries  of  the  wilderness 
areas  even  though  they  may  be  seen 
or  heard  from  within  the  wilderness. 
Since  this  is  often  a  controversial  issue 
concerning  wilderness,  I  believe  this 
clarification  is  important.  In  addition, 
language  was  included  in  the  commit- 
tee report  to  insure  the  continued  op- 
eration of  the  Stehekin  Airport  ac- 
cording to  a  lease  arrangement  with 
the  Park  Service. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  sponsor  of  H.R.  4146.  the 
gentleman  from  Washington  [Mr. 
Chandler],  for  his  efforts  on  this  leg- 
islation. He  has  been  very  cooperative 
in  working  with  Members  on  both 
sides  of  the  aisle  to  develop  a  good  bill. 
H.R.  4146  is  a  consensus  bill  crafted 
primarUy  by  the  Washington  delega- 
tion. It  enjoys  broad,  bipartisan  sup- 
port, including  that  of  the  administra- 
tion. I  believe  it  is  a  good  bill  which 
will  protect  through  wilderness  desig- 
nation the  most  outstanding  resources 
of  Olympic  and  Mount  Rainier  Nation- 
al Parks  and  the  North  Cascades  Na- 
tional Park  complex.  Therefore,  I  urge 
my  colleagues  to  approve  H.R.  4146. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker,  on 
March  15,  1988,  I  was  joined  by  my 
Washington  State  colleagues.  Repre- 
sentatives Al  Swift  and  John  Miller 
in  introducing  H.R.  4146,  the  Wash- 
ington park  wilderness  bill.  I  was 
pleased  to  introduce  in  the  House,  the 
bill  sponsored  in  the  other  body  by 
Senator  Dan  Evans  and  his  colleague 
from  Washington.  Brock  Adams.  The 
entire  Washington  delegation  supports 
this  measure. 

The  Washington  parks  wilderness 
bill  will  go  far  in  protecting  three  mag- 
nificent national  parks,  that  are  locat- 
ed in  my  home  State— Mount  Rainier. 
Olympic,  and  the  North  Cascades.  The 
legislation  would  also  establish  wilder- 
ness status  for  parts  of  the  Ross  Lake 
and  Lake  Chelan  national  recreation 
areas. 

By  enacting  this  legislation,  we  will 
be  doing  a  great  deal  to  guide  future 
park  management.  Congress  will  be 
setting  a  firm  policy  that  it  intends 
careful  management  of  the  three 
parks.  These  are  some  of  the  most 
unique  natural  places  in  the  United 
States,  if  not  the  world— ranging  from 
miles  of  uninhabited  ocean  beaches,  to 
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dense  rain  forests,  to  mountain  gla- 
ciers, and  alpine  meadows. 

We  want  the  parks  to  remain  as 
beautiful  and  pristine  as  they  are 
today.  This  bill  will  be  an  insurance 
policy  for  the  future. 

Future  generations  of  park  visitors 
will  thank  us  for  the  actions  we  now 
take  on  this  bill.  Under  the  bill,  more 
than  1.7  million  acres  of  area  already 
within  the  National  Park  System  in 
Washington  State  would  be  given  a 
wilderness  designation.  The  bill  would 
designate  872,000  acres  of  wilderness 
and  594  acres  of  potential  wilderness 
in  Olympic  National  Park,  635,000 
acres  of  wilderness  and  5,226  acres  of 
potential  wilderness  in  the  North  Cas- 
cades National  Park  and  national 
recreation  area  complex,  and  217,000 
acres  of  wilderness  in  Mount  Rainier 
National  Park. 

Why  do  we  need  this  legislation? 

I  represent  an  area  which  in  recent 
years  has  experienced  one  of  the  fast- 
est rates  of  population  growth  in  the 
United  States.  The  Eighth  District  of 
Washington  State,  including  areas 
east  and  south  of  Seattle,  grew  29  per- 
cent between  1970  and  1980— and  con- 
tinues to  grow.  For  many  people  in  the 
Puget  Sound  area  of  Washington 
State,  the  national  parks  are  conve- 
nient places  to  get  away  from  the 
stresses  of  urban  and  suburban  living. 
Mount  Rainier  is  just  a  2-hour  drive 
from  Seattle. 

With  substantial  population  growth, 
these  parks  are  bound  to  feel  the  pres- 
sures of  over  development.  The  threat 
is  serious,  ajount  Rainier,  the  bound- 
aries of  whidh  are  within  my  congres- 
sional district,  has  insufficient  low- 
level  elevation  to  protect  the  ecologi- 
cal community  surrounding  the  moun- 
tain. Olympic  National  Park  has  re- 
cently been  listed  as  one  of  the  10 
most  endangered  national  parks  in  the 
United  States  by  the  Wilderness  Socie- 
ty. 

These  parks  are  wilderness  today. 
They  should  remain  wilderness  tomor- 
row. Make  no  mistake,  the  National 
Park  Service  by  and  large  already  does 
an  excellent  job  of  managing  these 
park  areas  as  wilderness.  This  bill 
seeks  to  ensure  that  this  careful  man- 
agement continues  over  many  years. 

A  wilderness  designation  would  re- 
quire a  high  standard  of  management. 
However,  the  object  of  the  bill  is  not 
in  any  way  to  discourage  recreational 
use.  All  recreational  activities  now  as- 
sociated with  these  park  and  recrea- 
tion areas  will  continue.  Wilderness 
boundaries  in  the  legislation  would  be 
drawn  to  accommodate  existing  trans- 
portation corridors  within  the  parks, 
including  campgrounds  and  lodges. 
New  trail  development  will  also  contin- 
ue to  be  a  high  priority. 

Certain  lands  under  the  bill  will  be 
identified  as  potential  wilderness- 
lands  that  are  either  not  owned  by  the 
Federal  Government,  but  targeted  for 


acquisition,  or  on  which  a  nonwllder- 
ness  use  exists  that  the  National  Park 
Service  anticipates  terminating.  Poten- 
tial wilderness  would  allow  the  Park 
Service  to  administratively  declare  the 
area  as  wilderness  once  it  has  been  ac- 
quired or  the  non-conforming  use  is 
terminated. 

Wilderness  boundaries  have  been 
carefully  considered  throughout  the 
bill.  Wilderness  boundaries  have  been 
drawn  to  protect  private  land-hold- 
ings. Each  park  will  be  assured  of  con- 
tinued substantial  road  access.  Wilder- 
ness boundaries  have  been  drawn 
around  both  existing  roads  and  those 
currently  in  park  plsuuiing  documents. 

What  would  be  limited  under  a  wil- 
derness designation  are  physical 
changes  which  could  negatively 
impact  the  environmental  importance 
and  natural  beauty  of  these  areas. 
New  road  construction  would  be  limit- 
ed. Mineral  extraction,  dam  construc- 
tion, and  large-scale  commercial  recre- 
ational development  would  also  be 
strictly  limited  by  a  wilderness  desig- 
nation. 

At  some  point,  sooner  or  later,  we 
will  have  to  say  that  limitations  on  de- 
velopment of  these  park  areas  are 
both  necessary  and  desirable.  This  leg- 
islation would  ensure  that  the  natural 
character  of  these  areas  take  prece- 
dence. We  cannot  forget  that  it  is  the 
natural  significance  of  these  su-eas 
that  draw  thousands  of  tourists  every 
year. 

The  biU  does  make  provisions  for 
new  visitor  centers  in  two  new  park  lo- 
cations: the  Pacific  coast  of  Olympic 
National  Park,  and  at  an  entrance  to 
the  North  Cascades  National  Park. 

In  the  North  Cascades,  the  bill  is 
sensitive  to  the  concerns  of  area  resi- 
dents. The  Stehekin  Valley  in  the 
Lake  Chelan  National  Recreation  Area 
is  truly  unique,  with  no  roads  into  or 
out  of  this  historic  area  at  the  north 
end  of  Lake  Chelan.  Its  residents  are 
proud  of  their  beautiful  surroundings, 
and  rightfully  protective  of  their  land- 
holdings.  Senator  Evans  and  I  have 
sought  to  carefully  protect  these  inter- 
ests by  specifically  excluding  the  Ste- 
hekin Valley  from  wilderness  status. 

Carefully  considered  wilderness 
boimdaries  exclude  most  of  the  valley 
floor  from  wilderness  designation  as 
well  as  the  road  far  up  into  the  moun- 
tains and  into  the  Cottonwood  camp- 
ground to  the  north.  Stehenkin  home- 
owners would  be  permitted  a  reasona- 
ble use  of  gravel  and  firewood  for  per- 
sonal use.  Private  land,  private  home 
development,  and  the  use  of  aircraft 
on  Lake  Chelan  and  the  public  airstrip 
in  the  valley  would  be  protected. 
Report  language  recognizes  an  agree- 
ment concerning  the  Stehekin  airstrip 
made  with  the  State  of  Washington 
many  years  ago. 

The  proposed  legislation  would  also 
make  a  number  of  necessary  adminis- 
trative reforms  for  the  three  parks  at 


the  request  of  the  Park  Service.  Sever- 
al provisions  amend  unclear  and  out- 
dated provisions  in  existing  law  and 
clarify  the  legal  authority  of  the 
parks.  Other  language  enables  park 
superintendents  to  have  reasonable 
latitude  in  servicing  often  mountain- 
ous road  corridors  within  200  feet  of 
existing  paved  roads. 

Several  technical  boundary  adjust- 
ments with  the  Forest  Service  are  also 
proposed  by  the  bill. 

A  boundary  adjustment  affecting 
Crystal  Mountain  Ski  Resort,  adjacent 
to  Mount  Rainier,  would  remove  31Vi 
acres  from  the  park  and  turn  adminis- 
trative authority  over  to  the  Forest 
Service.  Although  subject  to  debate, 
this  seems  like  the  only  practical  solu- 
tion to  a  longstanding  administrative 
problem  for  the  park.  A  portion  of  a 
ski  lift  tower  has  occupied  park  land 
since  1962.  This  technical  exchange  is 
needed  so  that  the  Crystal  Mountain 
Resort  can  make  necessary  repairs  and 
modifications  to  continue  operation  of 
the  lift.  Rather  than  complicate  mat- 
ters by  having  the  Park  Service  issue  a 
special  permit  for  continued  operation 
on  parkland,  the  Park  and  Forest 
Services  have  agreed  that  the  continu- 
ing nonconforming  use  should  be  de- 
leted from  the  park's  jurisdiction. 

As  compensation,  a  total  of  240  acres 
of  Forest  Service  land  would  be  added 
to  Mount  Rainer  National  Park  in  the 
areas  of  Backbone  Ridge  on  the  south, 
and  Klapatchee  Point  on  the  west 
side.  This  exchange  wiU  place  two 
park  roads— that  briefly  cross  over 
into  Forest  Service  land— wholly  inside 
the  park.  Putting  Mount  Rainier's 
roads  inside  park  boundaries  will  ease 
agency  management  conflicts. 

In  a  bill  of  this  size  and  nature, 
there  have  been  concerns  raised  that 
we  are  trying  to  do  too  much— or  not 
enough.  In  this  short  legislative  year.  I 
feel  that  we  have  done  well. 

This  bill  is  certainly  not  intended  to 
be  a  license  to  lock-out  public  use  and 
enjoyment  of  the  parks.  Public  access 
for  all,  including  youngsters,  senior 
citizens,  and  the  disabled,  will  contin- 
ue to  be  a  high  priority.  People  in  the 
parks  will  continue  to  be  the  highest 
priority.  Parks  are  for  people. 

Mr.  Speaker,  to  my  knowledge,  this 
is  the  first  attempt  to  place  wilderness 
protection  on  national  parks  on  a 
statewide  basis.  Work  on  the  bill  has 
been  a  large  undertaking,  and  I  am 
grateful  to  the  work  of  many  individ- 
uals, the  Park  Service,  Forest  Service, 
environmental  organizations,  and  citi- 
zens groups,  who  have  helped  write  a 
good  bill,  and  have  given  it  their  active 
support.  I  also  thank  Chairman  Brdce 
Vknto  for  his  interest  in  the  bill.  I 
hope  members  support  this  wise  meas- 
ure on  final  passage. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  will  the  gentleman  yield? 
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Mr.  CHANDLER.  I  am  happy  to 
yield  to  my  coUeague.  the  gentleman 
from  Washington. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  my  colleague  for 
jrieldlng  to  me. 

Mr.  Speaker,  I  commend  the  gentle- 
man for  his  leadership  in  this  area. 

I  am  also  pleased  that  the  House 
version  of  the  bill  does  not  address  a 
problem  which  is  represented  in  the 
Senate  version  of  the  measure,  and 
that  is  a  question  of  water  rights  in 
wilderness  areas. 

I  am  pleased  that  the  chairman,  the 
gentleman  from  Minnesota  [Mr. 
Vknto],  has  seen  fit  not  to  raise  this 
issue.  I  believe  the  House  version  of 
the  bill  should  be  passed. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no  ' 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4146,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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DESIGNATING  SECTION  OF  CO- 
LUMBIA RIVER  AS  STUDY 
AREA  FOR  INCLUSION  IN  NA- 
TIONAL WILD  AND  SCENIC 
RIVERS  SYSTEM 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3614)  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  sec- 
tion of  the  Colimibia  River  in  Wash- 
ington State  as  a  study  area  for  inclu- 
sion in  the  National  Wild  and  Scenic 
Rivers  System  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  3614 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    COMPREHENSIVE    RIVER   CONSERVA- 
TION STUDY. 

The  Secretary  of  the  Interior,  in  consulta- 
tion with  the  Secretary  of  Ei.  ?rgy,  shall  pre- 
pare a  comprehensive  river  conservation 
study  for  that  segment  of  the  Columbia 
River  extending  from  one  mile  below  Priest 
Rapids  Dam  downstream  approximately 
fifty-one  miles  to  the  McNary  Pool  north  of 
Richland,  Washington,  as  generally  depict- 
ed on  the  map  entitled  "Proposed  Columbia 
River  Wild  and  Scenic  River  Boundary" 
dated  May  17,  1988,  which  is  on  file  with  the 
United  States  Department  of  the  Interior. 
The  study  shall  identify  and  evaluate  the 
outstanding  features  of  the  river  segment, 
including  fish  and  wildlife,  scenic,  recre- 
ational, natural,  historical,  and  cultural 
values,  and  examine  alternatives  for  their 


preservation.  In  examining  alternative 
means  for  the  preservation  of  such  values, 
the  Secretary  shall  Include  a  study  regard- 
ing potential  addition  to  the  National  Wild 
and  Scenic  Rivers  System,  and  recommend  a 
perferred  alternative  that  will  address  the 
values  concerned.  The  Secretary  shall  coop- 
erate with  State,  local,  and  tribal  govern- 
ments in  preparation  of  such  a  study  and 
provide  for  public  comment.  The  study  shall 
be  completed  and  presented  to  Congress 
within  three  years  after  the  date  of  enact- 
ment of  this  Act. 

SEC  2.  INTERIM  PROTECTION. 

For  a  period  of  eight  years  after  the  en- 
actment of  this  Act,  no  Federal  agency  may 
construct  any  dam,  channel,  or  related  navi- 
gation project  within  the  boundaries  identi- 
fied in  section  1.  During  the  interim  protec- 
tion period.  Federal  and  non-Federal  agen- 
cies engaged  in  new  activities  within  the 
study  boundaries  shall  consult  and  coordi- 
nate with  the  Secretary  of  the  Interior  to 
minimize  the  impact  on  the  values  for 
which  the  river  is  being  studied. 

SEC  J.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
not  more  than  $150,000  for  the  purpose  of 
conducting  the  study  of  the  section  of  the 
river  identified  in  section  I. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mirmesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Miimesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3614,  the  bill  now  imder  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3614,  as  reported 
by  the  Committee  on  Interior  and  In- 
sular Affairs,  would  designate  for 
study  51  miles  of  the  Hanford  Reach 
of  the  Columbia  River  in  the  State  of 
Washington. 

The  Hanford  Reach  segment  is  the 
last  free-flowing  stretch  of  the  Colum- 
bia River.  In  listing  the  Hanford 
Reach  segment  on  the  1982  nation- 
wide river  inventory  it  was  noted  that 
this  river  segment  contained  signifi- 
cant natural,  cultural,  and  fisheries  re- 
source values.  Further,  the  magnifi- 
cence of  this  river  segment  was  earlier 
recognized  in  a  1970  report  prepared 
by  the  Departments  of  the  Interior 
and  Agriculture  on  potential  candi- 
dates for  national  wild  and  scenic  river 
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protection.  The  Hanford  Reach  seg- 
ment was  one  of  only  47  rivers  nation- 
wide so  distinguished  at  that  time. 

In  hearings  before  the  committee  on 
H.R.  3614  which  was  introduced  by 
Representative  Morsison  of  Washing- 
ton and  S.  1850,  a  Senate  passed  com- 
panion measure,  the  testimony  of  the 
Department  of  the  Interior  and  the 
other  witnesses  was  favorable  to  a  wild 
and  scenic  river  study.  Subsequent  to 
the  hearing,  we  received  a  letter  from 
the  Department  of  Energy  [DOE]  and 
a  letter  from  Representative  Morri- 
son, expressing  concerns  about  the 
possible  impacts  of  such  a  study  on 
DOE  operations  within  the  Hanford 
Nuclear  Reservation.  Representative 
Morrison  and  I  personally  discussed 
this  matter  and  although  I  found  the 
concerns  expressed  by  DOE  to  be  very 
vague  and  ambiguous,  and  support 
within  the  State  of  Washington  to  be 
very  strong  for  a  wild  and  scenic  river 
study,  an  opportunity  was  given  to  see 
if  the  issues  raised  could  be  settled  in 
a  satisfactory  manner. 

Over  the  last  month,  a  concerted 
effort  has  been  made  in  seeing  wheth- 
er satisfactory  legislative  language 
could  be  worked  out.  It  was  only  re- 
cently that  agreement  was  reached  on 
such  legislative  language  with  the 
major  affected  parties. 

The  agreed-upon  language  of  the  in- 
terested parties  has  been  incorporated 
into  H.R.  3614,  as  reported  by  the  In- 
terior Committee.  This  agreement  ad- 
dresses the  Department  of  Eiiergy's 
concerns  with  their  operations  at  the 
Hanford  Nuclear  Reservation,  while  at 
the  same  time  providing  for  a  compre- 
hensive study  and  interim  period  of 
protection  for  the  river  that  will  fore- 
staU  actions  that  could  possibly  de- 
grade the  significant  values  for  which 
the  river  is  being  studied.  H.R.  3614.  as 
amended,  directs  the  Secretary  of  the 
Interior,  in  consultation  with  the  Sec- 
retary of  Energy,  to  undertake  a  com- 
prehensive river  conservation  study  of 
the    Hanford    Reach    segment.    The 
study    area   would    encompass    those 
waters   and   lands   identified   in   the 
original  legislation.  The  study  would 
identify  and  evaluate  the  outstanding 
resources  of  the  area  and  examine  al- 
ternatives for  their  protection,  includ- 
ing possible  designation  as  a  wild  and 
scenic  river.  H.R.  3614  includes  public 
participation  requirements  and  directs 
that  the  study  be  completed  within  3 
years  of  enactment.  F^irther.  during 
an  8-year  period  from  the  date  of  en- 
actment, no  Federal  dam.  channel  or 
related  navigation  project  may  be  con- 
structed within  the  study  area,  and 
Federal     and     non-Federal     agencies 
shall  consult  and  coordinate  with  the 
Secretary  on  their  activities  to  mini- 
mize  any  impact  on   the  values  for 
which  the  river  is  t>eing  studied.  Final- 
ly, the  legislation  authorizes  $150,000 
to  carry  out  the  study. 
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Mr.  Speaker.  I  would  note  that  while 
there  was  and  is  strong  support  for  a 
formal  wild  and  scenic  river  study,  this 
legislation  will  direct  a  wide  ranging 
and  comprehensive  river  conservation 
study  that  in  the  end  will  address  the 
issues  on  the  preservation  and  en- 
hancement of  the  significant  resources 
wichin  this  river  segment.  For  this 
reason,  I  support  the  bill  and  recom- 
mend its  passage  by  the  House. 

D  1330 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3614.  to  authorize  a  comprehen- 
sive river  conservation  study  of  the  51- 
mile  segment  of  the  Columbia  River 
extending  from  Priest  Rapids  Dam  to 
the  McNary  Pool  near  Richlaind,  WA. 
The  study  would  be  conducted  by  the 
Secretary  of  the  Interior,  in  consulta- 
tion with  the  Secretary  of  Energy,  due 
to  the  close  proximity  of  the  Hanford 
nuclear  reservation.  The  purpose  of 
the  study  is  to  identify  and  evaluate 
the  outstanding  values  of  the  river 
segment  and  examine  alternative 
means  for  their  preservation,  includ- 
ing potential  addition  to  the  national 
wild  and  scenic  rivers  systems.  The  bill 
requires  completion  of  the  study 
within  3  years  and  provides  for  interim 
protection  of  the  river  segment  from 
water  developments  for  a  period  of  8 
years  after  the  bill's  enactment.  Final- 
ly. H.R.  3614  authorizes  appropria- 
tions of  $150,000  to  conduct  the  study. 

While  the  Department  of  Energy 
previously  expressed  concerns  with 
H.R.  3614.  I  believe  the  bill  has  been 
improved  through  the  committee  proc- 
ess to  address  these  concerns.  Specific 
language  included  in  the  committee 
report  clarifies  that  the  study  is  not 
intended  to  interfere  in  any  way  with 
the  Department  of  Energy's  normal 
operations  at  the  Hanford  nuclear  res- 
ervation or  any  new  projects  or  activi- 
ties that  may  be  undertaken  for  the 
reservation's  use. 

I  believe  the  sponsor  of  H.R.  3614, 
the  gentleman  from  Washington  [Mr. 
Morrison]  deserves  recognition  for 
his  tireless  efforts  to  craft  a  bill  satis- 
factory to  the  many  interests  involved. 

The  version  of  H.R.  3614  before  us 
today  is  clearly  an  improved  bill.  It 
will  provide  for  a  study  of  the  unique 
features  of  the  Hanford  Reach  seg- 
ment of  the  Columbia  River  for  poten- 
tial protection  in  the  future  without 
interfering  with  the  Department  of 
Energy's  operations  or  plans  at  the 
Hanford  nuclear  reservation.  There- 
fore. I  urge  my  colleagues  to  approve 
HJl.  3614. 

Hi.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  my 


good  friend  and  colleague,  the  gentle- 
man from  Washington  [Mr.  Lowrt]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time,  and  thank  him 
and  the  gentlewoman  for  their  coop- 
eration in  moving  this  important  legis- 
lation. 

Mr.  Speaker.  I  simply  rise  in  support 
of  this  legislation  and  to  compliment 
my  colleague,  the  gentleman  from 
Washington  [Mr.  Morrison],  for  his 
leadership  on  this  important  legisla- 
tion. 

As  was  pointed  out  by  the  chairman, 
this  is  the  only  remaining  51  miles  of 
free-flowing  river  water  in  the  Colum- 
bia River.  If  we  stop  to  think  about 
that  for  1  minute,  that  is  quite  a  state- 
ment. It  is  important  we  make  sure  we 
evaluate  those  resources  and  prevent 
fuirther  loss. 

Mr.  Speaker.  I  think  that  this  bill 
very  well  lays  out  those  desires  and 
those  needs,  and  I  compliment  its 
prime  sponsor,  the  gentleman  from 
Washington  [Mr.  Morrison],  and  the 
committee,  and  I  urge  passage  of  this 
legislation. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
3614.  a  bill  to  establish  a  study  of  the 
51-mile  stretch  of  the  Columbia  River 
known  as  the  Hanford  Reach  for  pos- 
sible protection  as  determined  by  a 
future  session  of  Congress.  I  would 
like  to  thank  my  colleague.  Congress- 
man Vento.  the  chairman  of  the  Sub- 
committee on  National  Parks  and 
Public  Lands,  for  his  cooperation  as 
we  worked  to  change  the  initial  lan- 
guage of  H.R.  3614  to  reflect  the  vari- 
ous positions  of  numerous  parties  who 
have  a  direct  interest  in  this  portion  of 
the  Columbia  River.  I  also  wish  to 
thank  the  chairman  of  the  Interior 
Committee,  Mr.  Udall,  for  his  efforts 
to  bring  this  measure  before  the  whole 
House  for  consideration. 

The  Hanford  Reach  is  the  last  free- 
flowing  stretch  of  the  Columbia  River 
in  the  United  States.  The  reach  pro- 
vides habitat  for  a  diverse  range  of 
animals  and  birds,  as  well  as  a  variety 
of  plants,  including  some  that  have 
been  proposed  for  protection  by  State 
and  Federal  agencies.  In  recent  years, 
the  Hanford  Reach  has  provided  im- 
portant spawning  sites  that  have  con- 
tributed to  the  dramatic  increase  in 
the  salmon  runs  of  the  Columbia 
River.  The  Hanford  Reach  also  con- 
tains many  cultural  and  burial  sites  of 
great  significance  to  the  Wanapum 
and  Yakima  Indians. 

There  is  a  great  deal  of  support  for 
protecting  the  Hanford  Reach  and  its 
resources.  At  the  State  level,  the  area 
has  been  nominated  for  inclusion  in 
the  Washington  State  scenic  rivers 
system.    Locally,    boaters,   sportsmen. 


the  Yakima  Indians  and  many  envi- 
ronmental interests  have  been  actively 
involved  in  seeking  protection  for  the 
Hanford  Reach  and  are  largely  respon- 
sible for  bringing  this  issue  to  Con- 
gress. 

To  my  knowledge,  there  is  little  op- 
position to  studying  the  Hanford 
Reach  for  possible  designation  as  a 
protected  river,  though  some  groups 
have  expressed  a  preference  for  the 
immediate  designation  of  the  segment. 
I  understand  the  desire  to  provide  the 
highest  level  of  protection  possible  for 
the  river,  but  believe  that  a  study  is  in 
order  to  better  identify  the  resources 
we  are  trying  to  protect,  what  the 
boimdaries  of  the  area  should  be,  and 
potential  conflicts  that  might  arise  as 
a  result  of  a  protective  designation. 

One  of  the  areas  that  warrants  close 
examination  is  the  compatability  be- 
tween operations  at  the  Hanford  nu- 
clear reservation,  which  includes  most 
of  the  Hanford  Reach,  and  the  man- 
agement of  the  river  should  it  be  rec- 
ommended for  protection.  I  believe 
that  it  is  important  to  clarify  that  the 
study  status  of  the  river,  as  defined  in 
H.R.  3614.  is  not  intended  to  impact 
existing  operations  or  facilities  at 
Hanford.  "Oie  Department  of  Energy 
has  a  40-year  history  of  operating 
Hanford  in  a  manner  that  minimizes 
its  impact  on  the  resources  of  the 
Hanford  Reach  and  has  pledged  to 
continue  to  do  so.  Indeed,  specific  lan- 
guage in  section  2  of  H.R.  3614  pro- 
vides that  any  Federal  and  non-Feder- 
al agencies  shall  consult  and  coordi- 
nate with  the  Secretary  of  the  Interior 
to  minimize  the  impact  on  the  river 
values  for  any  new  activities  within 
the  study  boundaries. 

H.R.  3614  protects  the  values  being 
studied  by  prohibiting  the  construc- 
tion of  any  dam.  channel,  or  related 
navigation  project.  The  dredging  of 
the  river  would  disrupt  the  important 
spawning  beds  and  disturb  the  scenic 
tranquility  of  the  reach.  Preventing 
such  an  intrusion  is  as  important  as 
the  study  itself. 

Mr.  Speaker,  I  am  grateful  that  all 
the  interested  parties  from  the  Han- 
ford Reservation,  the  Department  of 
Energy,  the  Bonneville  Power  Admin- 
istration, and  the  Washington  public 
power  supply  system,  seek  to  preserve 
this  important  stretch  of  the  Colum- 
bia River.  I  also  appreciate  the  recog- 
nition on  the  part  of  the  nature  con- 
servancy, the  audubon  society,  and 
American  rivers  of  the  necessity  to 
maintain  and  encourage  the  activities 
at  the  Hanford  Reservation.  Last.  I 
would  like  to  thank  the  members  of 
the  Columbia  River  Conservation 
League  for  their  dedication  and  perse- 
verence  in  working  toward  a  fair  and 
equitable  compromise  on  this  study 
bill.  This  last  organization,  comprised 
almost  entirely  of  residents  from  com- 
munities around  the  Hanford  Reach. 


has  provided  valuable  assistance  in  the 
formulation  of  this  legislation. 

In  conclusion,  I  urge  all  Members  to 
support  H.R.  3614.  This  measxire  pro- 
vides for  a  necessary  and  comprehen- 
sive study,  ensures  protection  of  the 
river  from  the  primary  threat  of 
dredging,  and  compels  all  future  devel- 
opment to  be  pursued  in  a  safe  and  re- 
sponsible fashion. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3614,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  a  study 
of  the  Hanford  Reach  of  the  Columbia 
River,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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BIG    THICKET    NATIONAL    PRE- 
SERVE ADDITION  ACT  OP  1988 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  biU 
(H.R.  3544)  to  increase  the  size  of  the 
Big  Thicket  National  Preserve  in  the 
State  of  Texas  by  adding  the  Village 
Creek  Corridor  unit,  the  Big  Sandy 
Corridor  unit,  and  the  Canyonlands 
unit,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3544 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Big  Thicket 
National  Preserve  Addition  Act  of  1988". 

SEC.  2.  ADDITIONS  TO  BIG  THICKET  NATIONAL  PRE- 
SERVE. 

(a)  Additions.— <1)  Subsection  (b)  of  the 
first  section  of  the  Act  entitled  "An  Act  to 
authorize  the  establishment  of  the  Big 
Thicket  National  Preserve  in  the  State  of 
Texas,  and  for  othir  purposes",  approved 
October  11.  1974  (16  UJS.C.  698).  is  amended 
as  follows: 

(A)  Strike  out  "map  entitled  'Big  Thicket 
National  Preserve' "  and  all  that  follows 
through  "Secretary  of  the  Interior  (hereaf- 
ter referred  to  as  the  'Secretary')"  and 
insert  in  lieu  thereof  "map  entitled  Big 
Thicket  National  Preserve',  dated  July, 
1988.  and  numbered  BITH  175-80.003,  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior,  and  the 
Offices  of  the  Superintendent  of  the  Pre- 
serve. After  advising  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  in  writing, 
the  Secretary  of  the  Interior  (hereafter  in 


this  Act  referred  to  as  the  'Secretary')  may 
make  minor  revisions  of  the  boundaries  of 
the  preserve  when  necessary  by  publication 
of  a  revised  drawing  or  other  boundary  de- 
scription in  the  Federal  Register.  The  Secre- 
tary". 

(B)  Strike  out  "and"  in  the  penultimate 
undesignated  paragraph  relating  to  Little 
Pine  Island-Pine  Island  Bayou  corridor  unit. 

(C)  Strike  out  the  period  in  the  ultimate 
undesignated  paragraph  relating  to  Lance 
Rosier  unit  and  insert  in  lieu  thereof  ";". 

(D)  Add  at  the  end  thereof  the  following: 
"Village    Creek    Corridor    unit,    Hardin 

County,  Texas,  comprising  approximately 
six  thousand  and  eighty-eight  acres; 

"Big  Sandy  Corridor  unit,  Hardin,  Polk, 
and  Tyler  Counties,  Texas,  comprising  ap- 
proximately six  thousand  one  hundred  and 
twenty  acres;  and 

"Canyonlands  unit,  Tyler  County,  Texas, 
comprising  approximately  one  thousand 
seven  hundred  and  ninety-two  acres.". 

(2)  The  first  sentence  of  subsection  (c)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "Within  one  year 
after  the  enactment  of  this  sentence,  the 
Secretary  and  the  Secretary  of  Agriculture 
shall  determine  which  tlmberlands  within 
their  respective  jurisdictions  in  the  vicinity 
of  the  preserve  may  be  suitable  for  ex- 
change and  shall  offer  to  exchange  such 
lands  for  timberlands  within  the  boundaries 
of  the  preserve  which  have  not  previously 
been  acquired.  The  values  of  the  properties 
so  exchanged  shall  be  approximately  equal 
or,  if  they  are  not  approximately  equal, 
shall  be  equalized  by  the  payment  of  cash  to 
the  grantor  or  to  the  respector  Secretary  as 
the  circumstances  require.  In  the  exercise  of 
this  exchange  authority,  the  Secretaries 
may  utilize  any  authorities  or  procedures 
otherwise  available  to  them  in  connection 
with  land  exchanges.". 

(b)  Acquisition.— (1)  Subsection  (c)  of  the 
first  section  of  the  Act  entitled  "An  Act  to 
authorize  the  establishment  of  the  Big 
Thicket  National  Preserve  in  the  State  of 
Texas,  and  for  other  purposes",  approved 
October  11,  1974  (16  U.S.C.  698),  Act  is 
amended  by  inserting  "(1)"  after  "(c)"  and 
by  adding  the  following  at  the  end: 

"(2)  Privately  owned  lands  or  interests 
used  for  noncommercial  residential  pur- 
poses and  located  within  the  Village  Creek 
Corridor  Unit,  the  Big  Sandy  Corridor  Unit, 
or  the  Canyonlands  Unit  may  be  acquired 
only  with  the  consent  of  the  owner  thereof 
unless  the  Secretary  determines  that  the 
property  is  being  developed  or  proposed  to 
be  developed  in  a  manner  which  is  detri- 
mental to  the  natural,  scenic,  historical,  cul- 
tural, and  other  values  for  the  the  Preserve 
was  established.  For  purposes  of  this  para- 
graph, development  or  proposed  develop- 
ment of  private  property  within  the  bound- 
aries of  the  Preserve  that  is  significantly 
different  from,  or  significant  expansion  of, 
development  existing  as  of  October  22.  1987, 
shall  be  considered  by  the  Secretary  as  det- 
rimental to  the  values  for  which  the  Pre- 
serve was  established.". 

(2)  Section  3(b)  of  such  Act  (16  U.S.C. 
698(b))  is  amended  by  adding  at  the  end 
thereof  "For  the  purposes  of  any  Improved 
property  located  in  the  Village  Creek  Corri- 
dor unit,  the  Big  Sandy  Corridor  unit,  or 
the  Canyonlands  unit,  the  date  "July  1, 
1973'  shall  be  treated  as  'October  22,  1987'.". 

(c)  Publication  or  Boundary  Descrip- 
tion.—Not  later  than  6  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  publish  in  the  Federal 
Register  a  detailed  description  of  the  bound- 


ary of  the  Village  Creek  Corridor  unit,  the 
Big  Sandy  Corridor  unit,  and  the  Canyon- 
lands unit  of  the  Big  Thicket  National  Pre- 
serve. 


pro  tempore.  Is  a 


Mr.  Speaker,  I 


The  SPEAKER 
second  demanded? 

Mrs.  VUCANOVICH. 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  Sl'EAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vehto]  wiU  be  recognized  for  20  min- 
utes and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vkwto]. 
cenerai,  leave 
Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3544,  the  bill  under  (x>nsider- 
ation. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3544,  introduced 
by  our  colleague  Representative 
Charles  Wilson,  would  authorize  the 
addition  of  three  areas,  totaling  ap- 
proximately 13,980  acres,  to  the  Big 
Thicket  National  Preserve  in  Texas. 
The  three  additions  would  link  exist- 
ing units  of  this  internationally  ac- 
claimed ecological  preserve. 

The  Big  Thicket  National  Preserve 
was  established  by  Public  Law  93-439 
in  1974  to  protect  remnants  of  the 
complex  biological  ecosystem  found  in 
this  section  of  southeast  Texas.  The 
preserve  is  composed  of  12  distinct 
units  and  river  corridors  comprising 
approximately  85.000  acres.  Often  re- 
ferred to  as  the  biological  crossroads 
of  North  America  the  Big  Thicket  con- 
tains a  diverse  multitude  of  flora  and 
fauna.  The  uniqueness  of  this  resource 
was  further  recognized  in  1981  with  its 
designation  as  an  international  bio- 
sphere preserve. 

Mr.  Speaker,  in  hearings  before  the 
Committee  on  Interior  and  Insular  Af- 
fairs on  H.R.  3544  we  received  testimo- 
ny on  the  significance  of  each  of  the 
three  additions  to  the  protection  and 
enhancement  of  the  values  for  which 
the  preserve  was  established.  I  would 
note  that  a  substantial  amount  of  the 
acreage  provided  for  in  H.R.  3544  was 
part  of  the  original  Big  Thicket  pro- 
posal back  in  1974  but  were  subse- 
quently dropped  as  part  of  the  legisla- 
tive compromise  establishing  the  pre- 
serve. Concerns  have  been  raised  on 
how  these  three  additions  would 
impact  adjacent  property  owners.  As 
reported.  H.R.  3544  minimizes  the  im- 
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pacte  on  private  noncommercial  land- 
owners by  providing  that  land  within 
the  three  additions  will  not  be  ac- 
quired without  the  consent  of  the 
landowner  unless  development  has  or 
will  be  undertaken  that  adversely  af- 
fects the  values  for  which  the  preserve 
was  established.  If  private  noncom- 
mercial landowners  help  preserve  the 
waterway  corridors  by  forgoing  ad- 
verse developments  then  they  will  not 
be  imduly  impacted  by  the  legislation. 

I  would  also  note  that  the  timber- 
lands  included  within  the  three  addi- 
tions to  the  preserve  represent  less 
than  one-tenth  of  1  percent  of  the  tlm- 
berlands  within  Texas,  H.R.  3544  pro- 
vides limited  exchange  authority  so 
that  timber  companies  who  own  har- 
vestable  timber  may  seek  land  ex- 
changes for  such  timber  in  lieu  of 
monetary  compensation. 

Mr.  Speaker,  in  introducing  his  legis- 
lation. Representative  Wilson  drew 
the  boundary  lines  so  as  to  minimize 
impacts  on  existing  developments.  The 
change  made  by  the  committee  was  a 
further  refining  of  the  process  and 
will  permit  the  focus  to  remain  where 
it  should;  namely  on  the  protection  of 
wildlife  habitat  and  the  enhancement 
of  this  Unique  Ecosystem. 

I  support  H.R.  3544,  as  amended  and 
urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sxuae. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  3544,  to  expand  the  boundary  of 
Big  Thicket  National  Preserve.  The 
addition  would  include  approximately 
14.000  acres  of  land  in  the  Village 
Creek  Corridor  Unit,  the  Big  Sandy 
Corridor  Unit,  and  the  Canyonlands 
Unit.  My  opposition  stems  from  a 
number  of  concerns  raised  during  the 
committee  process  on  this  legislation. 
Specifically,  the  significance  of  the 
lands  proposed  for  inclusion  in  the 
preserve,  the  impacts  of  the  bill  on  the 
private  landowners  and  the  timber  in- 
dustry, and  the  cost  of  the  legislation 
were  questioned.  Since  these  concerns 
have  not  yet  been  addressed,  I  do  not 
believe  it  is  appropriate  nor  responsi- 
ble to  move  forward  on  the  enactment 
of  this  bill  at  this  time. 

Representative  Ron  Marlenee,  one 
of  my  colleagues  on  the  Interior  Com- 
mittee, outlined  these  concerns 
through  a  number  of  questions  in  a 
July  21,  1988,  letter  to  the  Honorable 
William  Penn  Mott,  Jr.,  Director  of 
the  National  Park  Service.  Unfortu- 
nately, as  indicated  in  the  Interior  De- 
partment's views  on  this  bill,  the  ad- 
ministration has  not  had  sufficient 
time  to  complete  a  thorough  evalua- 
tion of  the  lands  included  in  the  pro- 
posed addition.  Therefore,  it  has  been 
unable  to  provide  responses  to  the 
questions  or  recommendations  on  H.R. 
3544.  Absent  further  information,  sev- 


eral of  us  on  this  side  of  the  aisle  be- 
lieve it  is  premature  to  move  forward 
on  the  legislation. 

Other  problems  with  H.R.  3544  con- 
cern timely  compensation  for  the  pri- 
vate landowners  within  the  proposed 
addition  whose  property  may  be  ac- 
quired. Many  landowners  whose  lands 
were  included  in  the  original  preserve 
14  years  ago  are  still  waiting  for  pay- 
ment. This  is  a  serious  problem  since 
the  current  land  acquisition  backlog 
for  the  National  Park  System  alone  is 
estimated  at  $1  billion.  As  a  result, 
many  members  on  this  side  of  the  aisle 
have  recommended  against  further  au- 
thorizations for  land  acquisition  until 
the  current  backlog  is  eliminated.  H.R. 
3544  is  another  example  of  an  uiuiec- 
essary  authorization  that  may  result 
in  hardship  for  the  private  landowners 
who  may  not  receive  fair  compensa- 
tion in  a  timely  manner. 

The  effect  of  H.R.  3544  upon  the 
timber  industry  in  east  Texas  is  also  of 
concern.  Recently,  several  thousand 
acres  of  productive  east  Texas  nation- 
al forests  have  been  withdrawn  for  the 
protection  of  the  red-cockaded  wood-, 
pecker  and  recreation  and  wildlife  pur- 
poses. While  this  bill  on  its  own  would 
not  have  a  significant  impact  on  the 
timber  industry,  it  would  serve  to  com- 
pound the  problem  of  reduced  future 
timber  supplies  for  the  east  Texas 
region. 

Finally,  concerns  have  been  ex- 
pressed regarding  the  cost  of  H.R. 
3544.  Not  only  would  timber  receipts 
be  reduced,  but  land  acquisition  costs 
are  estimated  at  $28  million.  The  Fed- 
eral Government  has  already  expend- 
ed approximately  $96  million  for  ac- 
quisition at  Big  Thicket  National  Pre- 
serve. Authorizing  additional  expendi- 
tures for  this  area  during  this  time  of 
fiscal  constraint  is  not  responsible 
policy. 

Mr.  Speaker,  I  cannot  support  pas- 
sage of  H.R.  3544  today.  I  believe  land 
use  decisions  should  be  based  on  good 
information  and  good  land  manage- 
ment prescriptions.  That,  however,  is 
not  the  case  with  this  piece  of  legisla- 
tion. In  addition,  there  is  a  great  deal 
of  opposition  to  the  bill  from  local  citi- 
zens, the  timber  industry  and  the  ad- 
ministration. I  would  hope  that  we  are 
provided  the  opportunity  to  carefully 
and  thoroughly  review  this  legislative 
issue  prior  to  further  congressional 
action. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  Speaker,  I  respect 
the  arguments  made  by  the  gentle- 
woman from  Nevada,  but  there  are  a 
couple  of  points  that  really  should  be 
made. 

The  first  is  the  individual  homeown- 
ers who  live  along  the  creek  are  ex- 


empted, and  their  home  places  will  not 
be  taken. 

Second,  and  very  Importantly,  this 
will  have  a  negligible,  absolutely  negli- 
gible, impact  on  timljer  production. 
Timber  production,  the  timber  indus- 
try, is  the  largest  employer  in  my  dis- 
trict. I  would  be  the  last  one  to  do  any- 
thing that  I  felt  would  hurt  it. 

These  are  hardwood  bottomlands. 
They  are  not  pine  planations.  They 
are  hardwood  bottomlands  that  the 
timber  companies  all  say  they  are  not 
going  to  cut  anyway.  The  policy  of  the 
timber  companies  is  not  to  clearcut 
the  bottomlands. 

Mr.  Speaker,  if  they  are  not  going  to 
take  them  anyway,  if  they  are  not 
going  to  harvest  it  anyway,  I  cannot 
see  how  it  can  be  argued  that  it  is 
going  to  damage  the  timber  industry 
when  the  timber  industry  says  they 
are  not  going  to  harvest  them. 

Those  are  in  response  to  the  gentle- 
woman's arguments,  but  in  addition  to 
that,  I  would  like  for  the  Chamber  to 
know  that  this  is  absolutely  the  16,000 
most  beautiful  acres  in  Texas.  It  is 
land  that  will  never  again  be  the  way 
it  is  today  if  we  do  not  preserve  it. 
There  will  not  be  any  heritage  to  show 
to  our  children  and  grandchildren  of 
what  the  great  east  Texas  forests 
looked  like,  what  the  great  hardwood 
bottomlands  looked  like. 

D  1345 

As  the  chairman  has  said,  it  has 
been  called  an  ecological  crossroads  of 
North  America.  This  bill  is  supported 
by  every  conservation  group  in  the 
United  States.  It  lies  wholly  within  my 
district.  I  would  courteously  and  re- 
spectfully ask  for  my  colleagues'  sup- 
port on  this  legislation  and  I  would 
also  like  to  thank  the  chairman  of  the 
subcommittee  for  his  diligence  and 
thoroughness  in  bringing  this  before 
us. 

Mr.  CHAPMAN.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  oppose  H.R.  3544,  tfie 
Big  Thicket  National  Preserve  Addition  Act  of 
1987.  This  legislation  before  us  today  seeks 
to  add  privately  held  sections  of  land  totaling 
14,000  acres  to  the  Big  Thicket  National  Pre- 
serve. 

In  1974,  the  Big  Thicket  National  Preserve 
was  created  by  Congress  to  protect  the  deli- 
cate environment  and  sustain  the  diversity  of 
species  which  exist  in  this  southeast  Texas 
area.  However,  at  that  time,  it  was  agreed  to 
keep  the  Village  Creek  and  Big  Sandy  Creek 
corridors  outside  of  the  preserve  boundaries. 

While  I  am  x\oX  against  preserving  the  very 
beautiful  and  biologically  significant  envirorv 
ment  of  this  area  for  everyone  to  ehjoy,  I  am 
very  concerned  about  the  impact  this  addition 
may  have  on  the  citizens  of  this  area. 

First,  I  am  concerned  that  this  legislation  in- 
fringes upon  the  rights  of  landowners.  I  be- 
lieve that  the  landowners  in  this  area  are  very 
much  interested  in  protecting  the  environment 
of  their  homeland  and  have  worked  very  hard 
at  being  responsible  stewards  of  their  proper- 
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ty.  While  the  bill  does  exclude  all  homes  of 
year-round  residents  from  the  acquisition  land, 
it  is  not  right  to  force  any  larxlowners  to  give 
up  their  right  to  pass  on  their  property  to  the 
next  generations. 

Further,  I  have  a  deep  concern  about  the 
diminishing  inventory  of  timber  that  can  be 
harvested  in  east  Texas.  This  conversion  of 
land  out  of  forestry  use  will  constrain  the 
future  growth  of  the  timber  irxiustry  in  east 
Texas  whrch  is  a  great  contributor  to  the 
present  economy.  I  am  opposed  to  limiting 
future  economk:  opportunity  for  east  Texas. 

Finally,  I  am  concerned  about  the  impact  of 
loss  of  tax  base.  The  communities  of  east 
Texas  cannot  afford  the  erosion  of  tax  base 
which  they  depend  on  for  road  and  school 
budgets. 

There  is  no  question  of  the  importance  of 
preserving  our  natural  resources.  The  original 
creation  of  the  Big  Thicket  National  Preserve 
is  certainly  a  result  of  realizing  this  impor- 
tance. However,  I  am  opposed  to  unneces- 
sary additions  of  wilderness  lands  to  this  pre- 
serve at  the  expense  of  individual  property 
owners,  a  vital  timber  industry,  and  strong 
east  Texas  communities. 

I  urge  my  colleagues  to  vote  against  this 
measure. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Miimesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3544,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMITTING  ACCESS  ACROSS 
CERTAIN  FEDERAL  LANDS  IN 
ARKANSAS 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1259)  to  direct  the  Secretary  of 
the  Interior  to  p>ermit  access  across 
certain  Federal  lands  in  the  State  of 
Arkansas,  and  for  other  purposes. 

The  Clerk  read  as  follows; 
S.  1259 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Interior  shall  permit 
access  across  the  Buffalo  National  River 
(hereinafter  referred  to  as  "the  park")  to 
certain  privately  owned  lands  outside  the 
park  t>oundary  along  a  route  known  locally 
as  the  "Old  Springtown  Road"  as  depicted 
on  a  map  entitled  "Old  Springtown  Road 
Access",  dated  April,  1987  and  available  for 
inspection  in  the  Office  of  the  Superintend- 
ent, Buffalo  National  River. 

(b)  The  Secretary  shall  permit  such  access 
across  the  park  solely  for  the  purpose  of 
providing  to  the  owners  (as  of  September  1, 
1987)  reasonable  ingress  and  egress  to  the 


private  residential  property  depicted  on  the 
map  referenced  In  subsection  (a). 

(c)  The  Secretary  shall  promulgate  such 
regulations  as  he  deems  necessary  to  ensure 
that  such  access  does  not  unreasonably  di- 
minish the  scenic,  historic,  and  other  values 
for  which  the  park  was  established. 

(d)(1)  The  owners  of  the  private  residen- 
tial property  identified  in  suljsection  (b) 
shall  pay  an  annual  fee  to  the  Secretary  of 
the  Interior  for  the  access  provided  pursu- 
ant to  this  Act. 

(2)  Any  fee  collected  shall  be  fair  and  rea- 
sonable and  shall  be  in  an  amount  necessary 
to  cover  the  administrative  costs  associated 
with  granting  of  such  access,  including  the 
issuance  of  annual  permits:  Provided,  That 
in  no  event  shall  the  fee  collected  pursuant 
to  this  subsection  exceed  $100  per  annum. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes(  and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1259,  which  directs 
the  Secretary  to  permit  access  across 
certain  Federal  lands  in  the  State  of 
Arkansas,  would  resolve  a  dispute 
about  a  roadway  that  runs  some  450 
feet  across  a  portion  of  the  Buffalo 
National  River.  This  dispute,  which 
goes  back  some  7  years,  includes  a  long 
list  of  efforts  by  Mr.  Eddie  Jones  to 
obtain  access  across  park  lands  to  his 
home. 

Mr.  Chairman,  S.  1259  was  intro- 
duced by  Senator  Bumpers,  and  passed 
the  Senate  last  December.  Passing  this 
legislation  will  end  this  dispute,  and  as 
such  I  endorse  it.  But  I  want  to  be 
very  clear  that  this  is  not  a  precedent 
in  any  way.  Mr.  Jones  initially  ob- 
tained a  special  use  permit  in  order  to 
move  his  house  located  within  the 
park  outside  it  and  to  be  able  to  get  to 
it  he  constructed  another  road.  The 
access  is  not  paved  or  otherwise  im- 
proved, nor  should  it  be.  If  any  im- 
provements are  made,  they  must  be 
the  minimal  necessary,  approved  by 
the  National  Park  Service  and  com- 
pletely reversible.  Further,  this  access 
applies  only  to  the  owners  of  the  prop- 
erty as  of  September  1,  1987.  It  does 
not  carry  over  to  any  future  owners  of 
the  property,  whether  by  sale,  inherit- 
ance or  any  other  means  of  acquisition 
I  support  this  legislation,  and  recom- 
mend its  enactment. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  my  colleague 
has  adequately  described  the  purposes 
and  intent  of  the  Senator  from  Arkan- 
sas' bill.  From  time  to  time,  it  is  neces- 
sary to  fine  time  and  adjust  past  legis- 
lation. This  is  one  of  those  times,  and 
I  urge  the  Members  to  support  this 
bill,  because  we  probably  all  have  had 
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to  address  similar  concerns  in  our  own 
Districts. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  I  yield  back  the  bal- 
ance of  my  time. 

.  The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1259. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABLISHING  DELAWARE 

WATER  GAP  NATIONAL  RECRE- 
ATION AREA  CITIZEN  ADVISO- 
RY COMMISSION 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5001)  to  establish  the  Delaware 
Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5001 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ESTABLISHMENT  OF  COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  "Delaware  Water  Gap  Nation- 
al Recreation  Area  Citizen  Advisory  Com- 
mission" (hereafter  in  this  Act  referred  to 
as  the  "Commission").  The  Commission 
shall  advise  the  Secretary  of  the  Interior  on 
matters  pertaining  to  the  management  and 
operation  of  the  Delaware  Water  Gap  Na- 
tional Recreation  Area,  as  well  as  on  other 
matters  affecting  the  recreation  area  and  its 
surrounding  communities. 

sec.  1.  MEMBERSHIP  OF  COMMISSION. 

(a)  Appoiutmewt.— The  Commission  shall 
be  composed  of  the  following  11  members 
appointed  not  later  than  60  days  after  the 
date  of  the- enactment  of  this  Act  from 
among  persons  with  knowledge  of  the  recre- 
ation area: 

(1)2  members  appointed  by  the  Secretary 
of  the  Interior  (hereafter  in  this  Act  re- 
ferred to  as  the  "Secretary"). 

(2)  2  members  appointed  by  the  Secretary 
from  among  residents  of  New  Jersey  nomi- 
nated by  the  Governor  of  New  Jersey. 

(3)  2  members  appointed  by  the  Secretary 
from  among  residents  of  Pennsylvania  nom- 
inated by  the  CSovemor  of  Pennsylvania. 

(4)  1  member  appointed  by  the  Secretary 
from  among  the  residents  of  each  of  the  fol- 
lowing counties  nominated  by  the  county 
administrator  of  each  such  county:  Sussex 
County,  New  Jersey,  Warren  County,  New 
Jersey,  Pike  County.  Pennsylvania.  Monroe 
County,  Pennsylvania,  and  Northamption 
County,  Permsylvania. 

The  Secretary  shaU  ensure  that  the  mem- 
bership of  the  Commission  is  fairly  balanced 
in  terms  of  the  points  of  view  represented 
and  the  functions  to  be  performed  by  the 
Commission. 

(b)  Terms.— Members  shall  be  appointed 
to  the  Commission  for  a  term  of  4  years.  A 
member  may  serve  after  the  expiration  of 
his  term  until  his  successor  has  taken  office. 
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(c)  VACAiicm.— Any  vacancy  on  the  Com- 
miaalon  shall  be  filled  In  the  manner  In 
which  the  original  appointment  was  made. 

(d)  PROHiBinoi*  OF  Additional  Pay.— 
Members  of  the  Commission  shall  receive 
no  additional  pay,  allowances,  or  benefits  by 
reason  of  their  service  on  the  Commission. 
but  the  Secretary  may  i>ay  expenses  reason- 
ably incurred  in  carrying  out  their  responsi- 
bilities under  this  Act  on  vouchers  signed  by 
the  Chairperson. 

(e>  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  the  mem- 
bers of  the  Commission. 

(f)  Quorum.— A  majority  of  the  memt>ers 
of  the  Commission  shall  constitute  a 
quorum  but  a  lesser  number  may  hold  hear- 
ings. 

(g)  Voting.— Each  member  of  the  Com- 
mission shall  be  entitled  to  1  vote,  which 
shall  be  equal  to  the  vote  of  every  other 
member  of  the  Commission. 

(h)  Charter.— The  provisions  of  section 
14(b)  of  the  Federal  Advisory  Committee 
Act  (Act  of  October  6,  1972;  86  SUt.  776). 
are  hereby  waived  with  respect  to  this  Advi- 
sory Commission. 

SEC  i.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may,  for 
the  purpose  of  carrying  out  its  functions 
under  section  1,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate. 

(b)  Meetings  With  Secretary  or  the  In- 
terior.—Members  of  the  Commission  shall 
meet  with  the  Secretary  of  the  Interior  or 
his  designee  at  least  once  every  6  months. 
Such  meetings  shall  be  open  to  the  public 
and  shaU  be  held  at  such  times  and  in  such 
places  as  to  encourage  public  participation. 
The  Commission  shall  provide  the  public 
with  adequate  notice  of  such  meetings. 

(c)  Rin.ES  AND  Regulations.- The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operation. 

(d)  Assistance  Prom  Federal  Agencies.— 
Upon  request  of  the  chairperson  of  the 
Commission,  the  head  of  any  Federal 
agency  or  instrumentality  shall,  to  the 
extent  possible  and  subject  to  the  discretion 
of  such  head  make  any  of  the  facilities  and 
services  of  such  agency  or  instnmientality 
available  to  the  Commission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  4.  REPORTS. 

The  Commission  each  year  shall  transmit 
to  the  Secretary  of  the  Interior  and  to  each 
House  of  the  Congress  a  report  containing  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
its  recommendations  for  such  legislation 
and  administrative  actions  as  it  considers 
appropriate. 

SEC  S.  termination  OF  COMMISSION. 

The  Commission  shall  terminate  on  the 
date  that  is  10  years  after  the  date  of  the 
enactment  of  this  Act. 
SEC  «  authorization  of  appropriations. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Miiuiesota  [Mr.  Vknto]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5001,  introduced 
by  our  colleague,  Congresswoman 
Marge  Roukeha,  establishes  the  Dela- 
ware Water  Gap  National  Recreation 
Area  Citizen  Advisory  Commission. 
This  legislation  will  ensure  local  input 
into  the  development  of  the  general 
management  plan  for  the  national 
recreation  area.  The  general  manage- 
ment plan  was  completed  in  May  1987 
and  will  guide  the  development  and 
management  of  the  national  recrea- 
tion area  for  the  next  10  years.  I  im- 
derstand  that  this  area  combines  the 
scenic  beauty  of  the  Delaware  Water 
Gap  with  recreational,  natural  and 
cultural  opportunities  for  visitors. 

The  Committee  on  Interior  and  In- 
sular Affairs  adopted  an  amendment 
in  the  nature  of  a  substitute  that 
makes  several  technical  changes  in  the 
bill  as  introduced.  These  changes  serve 
to  clarify  the  bill's  intent.  The  only 
significant  changes  are  expanding  the 
Advisory  Commission  to  11  members, 
increasing  members'  terms  to  4  years 
and  the  requiring  that  the  Commis- 
sion meet  not  less  than  every  6 
months.  These  changes  will  allow  for 
better  representation  on  the  Advisory 
Commission,  and  help  ensure  that  the 
Commission  reflect  a  balance  of  the 
various  interested  groups  including 
canoeists,  motorboaters.  swimmers, 
snowmobilers,  hikers,  and  campers,  as 
well  as  business  and  agricultural  par- 
ties, and  other  residents  in  the  affect- 
ed counties. 

Mr.  Speaker,  I  endorse  H.R.  5001 
and  urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5001.  to  establish  the  Delaware 
Water  Gap  National  Recreation  Area 
[NRA]  Citizen  Advisory  Commission. 
The  purpose  of  the  Commission  is  to 
advise  the  Secretary  of  the  Interior  on 


matters  relating  to  the  management 
and  operation  of  the  Delaware  Water 
Gap  NRA. 

The  Commission  will  be  composed  of 
nine  members  from  the  States  of  New 
Jersey  and  Permsylvania.  appointed 
for  4-year  terms  by  the  Secretary.  The 
bill  requires  the  Commission  to  report 
to  the  Secretary  and  Congress  each 
year  with  findings  and  recommenda- 
tions pertaining  to  the  E>elaware 
Water  Gap  NRA.  The  Commission  will 
terminate  10  years  after  enactment  of 
the  legislation. 

The  Delaware  Water  Gap  NRA  was 
established  by  Congress  in  1965  to  pre- 
serve land  on  both  the  New  Jersey  and 
Pennsylvania  sides  of  the  Middle  Dela- 
ware River;  however,  an  advisory  com- 
mission for  the  NRA  was  never  cre- 
ated. Because  citizen  advisory  commis- 
sions have  proven  to  be  important 
assets.  Congress  has  generally  made  it 
a  practice  in  recent  years  to  establish 
such  commissions  when  new  units  of 
the  National  Park  System  are  created. 
It  Is  therefore  appropriate  that  we  es- 
tablish an  advisory  commission  for  the 
Delaware  Water  Gap  NRA.  particular- 
ly since  a  comprehensive  10-year  man- 
agement and  development  plan  for  the 
park  was  recently  completed  by  the 
Park  Service.  An  advisory  commission 
would  be  able  to  provide  valuable  citi- 
zen input  regarding  implementation  of 
the  plan  and  would  improve  communi- 
cation and  coordination  between  the 
local  communities  and  the  Park  Serv- 
ice to  everyone's  benefit. 

I  would  like  to  commend  the  sponsor 
of  H.R.  5001.  the  gentlelady  from  New 
Jersey  [Mrs.  Roukema]  for  her  efforts 
on  this  legislation.  She  has  worked  to 
address  any  concerns  with  the  bill  and 
has  done  an  excellent  job  of  represent- 
ing her  constituents  on  this  particular 
matter. 

Mr.  Speaker.  H.R.  5001  is  a  good  bill 
which  deserves  enactment.  It  will  pro- 
vide the  local  citizens  of  the  Delaware 
Water  Gap  NRA  with  an  important 
and  necessary  voice  concerning  man- 
agement and  operation  of  the  park. 
Therefore.  I  urge  my  colleagues  to  ap- 
prove H.R.  5001. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roxtkema]. 

Mrs.  ROUKEMA.  Mr.  Speaker, 
before  I  begin  my  remarks,  I  would 
like  to  thank  the  chairman  of  the  full 
Interior  Committee,  Mr.  Udalx,  the 
chairman  of  the  National  Parks  Sub- 
committee, Mr.  Vento,  and  the  rank- 
ing member  of  the  subcommittee,  Mr. 
Lagomarsino,  as  well  as  all  the  mem- 
bers of  the  conunittee.  for  their  coop- 
eration and  diligence  in  bringing  this 
bill  to  the  floor  for  our  consideration 
today.  These  gentlemen  particularly 
have  played  an  important  role  in  an 
issue  far  from  their  own  districts  and, 
in  so  doing,  have  once  again  demon- 
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strated   their   commitment   to 
public  lands  management. 

As  the  sponsor  of  H.R.  5001.  I  can 
say  with  authority  that  this  is  an  im- 
portant piece  of  legislation  for  all  the 
people  of  northern  New  Jersey  as  well 
as  our  neighbors  across  the  Delaware 
River  in  Pennsylvaina.  The  need  for 
this  legislation  arises  from  the  fact  the 
Park  Service  unveiled  a  comprehensive 
10-year,  $109  million  general  manage- 
ment plan  for  the  recreation  area.  We 
do  not  oppose  the  plan  but  we  are  dis- 
turbed because  this  plan  envisions  a 
300-percent  increase  in  visitation  to 
the  park  over  the  next  decade,  there- 
fore, exacerbating  the  gridlock  which 
is  already  characteristic  of  the  roads 
in  this  rapidly  growing  part  of  the 
Nation.  This  region's  infrastructure, 
emergency  services,  and  environment 
can  hardly  absorb  the  present  growth, 
much  less  the  "double  whammy"  of 
development  proposed  in  the  park 
plan. 

Since  this  dramatic  park  plan  will,  in 
effect,  be  imposed  on  the  communities 
outside  the  recreation  area,  we  should 
not  and  cannot  allow  aU  the  planning 
for  implementation  to  occur  within 
the  park  gates.  Therefore,  in  order  to 
prepare  for  the  regional  impact  of  the 
park  plan,  a  panel  of  responsible  citi- 
zens and  officials,  with  knowledge  of 
the  area,  concern  for  the  park,  and 
from  a  wide  range  of  interest  groups, 
should  be  commissioned  to  advise  the 
Park  Service  during  the  plan's  decade- 
long  implementation. 

The  Commission  will  only  be  adviso- 
ry. It  should  not  seek  to  micromanage 
the  Park  Service,  but  rather,  it  should 
encourage  a  productive  dialog  as  well 
as  a  "commonsense"  approach  to 
policy  development.  With  regard  to 
the  10-year  park  plan  specifically,  the 
National  Park  Service  has  the  undeni- 
able resi>onsibility  to  hear  the  people 
and  be  responsive  to  their  concerns, 
and  a  formal  Citizen  Commission  is 
the  best  mechanism  to  accomplish  this 
important  task. 

This  Commission  can  only  benefit 
the  National  Park  Service.  Having  the 
benefit  of  the  views  of  citizens,  local 
officials,  and  all  the  interest  groups 
will  serve  to  improve  communication 
and  coordination  between  the  Nation- 
al Park  Service  and  the  surrounding 
area.  Clearly,  increased  coordination 
will  help  the  Park  Service  become  a 
more  efficient  and  effective  Federal 
agency— of  the  people.  As  a  result,  we 
will  all  benefit  from  a  better  park, 
better  recreation  services,  and  better 
natural  resources  protection. 

In  summary,  the  Subcommittee  on 
National  Parks  has  received  substan- 
tial testimony  in  support  of  this  legis- 
lation from  the  Governors  of  both 
New  Jersey  and  Pennsylvania,  lot^l 
citizens,  governments,  and  businesses, 
as  well  as  historic  preservation  and 
commuter  groups.  I  am  confident  that 
my   colleagues   agree   with   me   that 
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those  who  will  be  most  acutely  affect- 
ed by  a  Federal  plan  should  have  a 
formal  say  in  its  step-by-step  imple- 
mentation. As  I  said  when  I  intro- 
duced this  bill,  what  good  is  free 
speech  if  no  one  is  listening? 

I  urge  aU  my  colleagues  to  vote  for 
H.R.  5001  today.  Other  commissions 
across  this  country  have  been  success- 
ful. We  can  expect  equal  success  for 
the  Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vemto]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5001.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGAREE  SWAMP  NATIONAL 
MONUMENT  EXPANSION  AND 
WILDERNESS  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2018)  to  expand  the  boundaries 
of  the  Congaree  Swamp  National 
Monument,  to  designate  wilderness 
therein,  and  for  other  purposes, 
amended. 

The  Clerk  read  as  follows: 
S.  2018 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  'Congaree 
Swamp  National  Monument  Expansion  and 
Wilderness  Act". 

SEC  2.  national  MONUMENT  WILDERNESS. 

(a)  Designation  of  Wilderness.— Certain 
lands  comprising  approximately  15.010  acres 
as  generally  depicted  on  a  map  entitled 
"Congaree  Swamp  National  Monument  Wil- 
derness—Proposed", and  dated  July  1988, 
are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  luiown  as  the  Congaree  Swamp  Na- 
tional Monument  Wilderness. 

(b)  Potential  Wilderness  Additions.— 
Certain  lands  comprising  approximately 
6,840  acres  as  depicted  on  the  map  refer- 
enced in  subsection  (a)  are  hereby  designat- 
ed as  potential  wilderness  additions.  Such 
lands  shall  be  managed  by  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 

"Secretary")  insofar  as  practicable  as  wil- 
derness until  such  time  as  said  lands  are 
designated  as  wilderness.  Any  lands  desig- 
nated as  potential  wilderness  additions 
shall,  upon  acquisition  of  any  non-Federal 
interests  in  land  and  publication  in  the  Fed- 
eral Register  of  a  notice  by  the  Secretary 
that  all  uses  thereon  prohibited  by  the  Wil- 
derness Act  have  ceased,  thereby  be  desig- 


nated wilderness,  shall  be  part  of  the  Con- 
garee Swamp  National  Monument  Wilder- 
ness, and  shall  be  managed  in  accordance 
with  the  Wilderness  Act. 

SEC  3.  MAP  AND  LEGAL  DESCRIPTION. 

As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  map  referenced 
in  section  2  and  a  legal  description  of  the 
boundaries  of  the  wilderness  and  potential 
wilderness  addition  designated  by  this  Act 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Director  of  the 
National  Park  Service.  Department  of  the 
Interior,  in  the  Office  of  the  Superintend- 
ent of  the  Congaree  Swamp  National  Monu- 
ment and  with  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  Stetes 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  SUtes  Senate.  Each  such  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act,  except 
that  correction  of  clerical  and  typographical 
errors  in  such  map  and  legal  description 
may  be  made. 

SEC  4.  administration. 

Subject  to  valid  existing  rights,  the  lands 
designated  as  wilderness  pursuant  to  this 
Act  shall  be  administered  by  the  Secretary 
in  accordance  with  the  applicable  provisions 
of  the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness,  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act,  and  where  appropriate,  any 
reference  to  the  Secretary  of  Agriculture 
shall  be  deemed  to  be  a  reference  to  the 
Secretary. 

sec  5.  ADDITION  TO  CONGAREE  NATIONAL  MONU- 
MENT. 

The  first  section  of  the  Act  approved  Oc- 
tober 18,  1976  (90  Stat.  2517),  is  amended 
by- 

(1)  inserting  "(a)"  after  'That"; 

(2)  striking  all  after  "Federal  Register" 
and  inserting  in  lieu  thereof  a  period;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  In  addition  to  the  lands  described  in 
subsection  (a),  the  monument  shall  consist 
of  the  additional  lands  within  the  boundary 
as  generally  depicted  on  the  map  entitled 
Citizens  Boundary  Proposal  for  Congaree 
Swamp  National  Monument",  numbered 
178-80.009A.  dated  July  1988,  which  shaU  be 
on  file  and  a\ailable  for  public  inspection  in 
the  offices  of  the  National  Park  Service,  De- 
partment of  the  Interior.  The  map  may  be 
revised  as  provided  in  subsection  (a).  The 
total  acreage  of  the  monument  including 
lands  described  in  subsection  (a)  and  this 
subsection  shall  not  exceed  22.200  acres. 

SEC  i.  AUTHORIZATION  OF  APPROPRIATIONS. 

(1)  Land  Acquisition  Funds.— Section  5(a) 
of  the  Act  approved  October  18,  1976  (90 
Stat.  2518),  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  may 
expend  such  additional  sums  as  are  neces- 
sary from  the  Land  and  Water  Conservation 
Fund  for  acquisition  of  lands  described  in 
subsection  (b)  of  the  first  section.". 

(b)  Development  Funds.— Section  5  of  the 
Act  approved  October  18,  1976  (90  Stat. 
2518).  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  Notwithstanding  subsection  (a),  there 
are  hereby  authorized  to  be  appropriated 
$3,000,000  for  construction  and  development 
within  the  monument.". 
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SBC  T.  LATt  FAYHKNT  CHAKCKS  VNDEK  FSBSMAL 
MINERAL  LBASeS. 

(aJ  DanuBvnon  or  Latk  Paymkmt 
CHAKaxs.—Any  interut  or  other  chargea 
paid  to  the  United  States  fry  retLson  of  the 
late  payment  of  any  royalty,  rent,  bonus,  or 
other  amount  due  to  the  United  States  under 
any  lease  issued  by  the  United  States  for  the 
extraction  of  oil,  gas,  coal,  or  any  other  min- 
eral, or  for  geothermal  steam,  shall  be  depos- 
ited in  the  same  account  and  distributed  to 
the  same  recipients,  in  the  same  manner,  as 
ruch  royalty,  rent,  bonus,  or  other  amount 

(b)  Smcrrvs  Date.— Subsection  (a)  shall 
apply  unth  respect  to  any  interest,  or  other 
charge  referred  to  in  subsection  (a),  which  is 
paid  to  the  United  States  on  or  after  July  J. 
1988. 

(c)  PROHiBrnoN  Aqainst  Recoupment.— 
Any  interest,  or  other  charge  referred  to  in 
subsection  (a),  which  was  paid  to  the  United 
States  before  July  1,  1988  and  distributed  to 
any  State  or  other  recipient  is  hereby  deemed 
to  6e  authorized  and  approved  as  of  the  date  of 
payment  or  distribution,  and  no  part  of  any 
such  payment  or  distribution  shall  be  re- 
couped from  the  State  or  other  recipient. 
This  sut>section  shall  not  apply  to  interest  or 
other  charges  paid  in  connection  xoith  any 
royalty,  rent,  bonus,  or  other  amount  deter- 
mined not  to  be  ovnng  to  the  United  States. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vkwto]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from 
Nevada  [Mrs.  Vucamovich)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VentoI. 

GKRXRAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
Senate  bill  presently  under  consider- 
ation.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  2018  adds  approxi- 
mately 7,000  acres  to  the  Congaree 
Swamp  National  Monument  in  South 
Carolina.  It  also  designates  approxi- 
mately 15,000  acres  of  existing  monu- 
ment as  wilderness  and  approximately 
6,840  acres  of  the  new  additions  as  po- 
tential wilderness  which  would  become 
designated  wilderness  once  non-Feder- 
al interests  have  been  acquired.  Fur- 
thermore, the  bill  authorizes  an  appro- 
priation of  $3  million  for  development. 
These  funds  would  be  used  to  con- 
struct a  visitor  center,  roads,  parking, 
and  boat  launch  facilities. 

Mr.  Speaker,  Congaree  Swamp  is  a 
unique  piece  of  country.  It  contains 
the  largest  remnant  old-growth  and 


southern  bottomland  hardwood  forest 
in  the  United  States.  Located  in  the 
flood  plain  of  the  Congaree  River,  the 
swamp  includes  vast  standards  of 
Tupelo  and  Bald  Cypress,  oaks,  sweet- 
gums,  and  loblolly  pines.  Four  trees 
are  national  champions  in  size  for 
their  species  and  several  more  trees 
are  South  Carolina  champions.  Wild- 
Ufe  includes  alligators,  white-tailed 
deer,  raccoons,  bobcats,  otters,  feral 
hogs,  wild  turkeys,  and  the  endan- 
gered red-cockaded  woodpecker  and 
bald  eagle.  There  are  reports  of  sight- 
ings of  the  eastern  cougar  and  the 
ivory  billed  woodpecker,  a  species  that 
some  believe  to  be  extinct. 

In  1974,  the  Department  of  the  Inte- 
rior designated  approximately  20,000 
acres  of  the  swamp  as  a  national  natu- 
ral landmark.  In  1976,  the  Congress 
designated  15,000  acres  of  the  land- 
mark as  the  Congaree  Swamp  Nation- 
al Monument.  Most  recently,  in  1983, 
the  monument  was  included  in  UNES- 
CO's International  Network  of  Bio- 
sphere Reserves  and  has  been  nomi- 
nated as  a  world  heritage  site. 

When  Congress  designated  the  na- 
tional monument  in  1976,  we  recog- 
nized that  more  lands  would  be  needed 
to  protect  this  very  special  ecosystem 
and  directed  the  Park  Service  to  study 
which  lands  should  be  added.  We  have 
now  reached  a  consensus  and  the 
entire  South  Carolina  delegation  sup- 
ports the  additions  in  this  bill.  Mr. 
Spence,  Mr.  Butler  Dekrick,  Mr.  Ra- 
VENEL,  and  Mr.  Spratt  have  worked 
closely  with  me  to  produce  a  bill  that 
is  bipartisan  and  worthy  of  everyone's 
support.  I  urge  my  colleagues  to  pass 
this  legislation. 

At  full  committee  markup,  my  col- 
league from  Wyoming  [Mr.  Cheney] 
offered  an  amendment  dealing  with 
Federal  mineral  royalties.  This  amend- 
ment has  bipartisan  support  and  was 
adopted  by  the  committee.  It  requires 
the  Federal  Government  to  share  with 
the  States  any  interest  collected  on 
late  payment  of  royalties  for  Federal 
minerals,  in  the  same  way  that  it 
shares  the  royalties  themselves.  Fur- 
thermore it  permits  the  States  to  keep 
late  payment  interest  receipts  previ- 
ously received,  but  recently  found  to 
be  authorized  according  to  an  Interior 
Department  solicitor's  opinion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  we  support  this  legisla- 
tion which  is  sponsored  by  the  entire 
South  Carolina  delegation.  As  the  sub- 
committee chairman  has  explained, 
the  legislation  would  expand  an  exist- 
ing national  monument  as  well  as  pro- 
vide for  the  designation  of  wilderness 
within  the  monument. 

Mr.  Speaker,  as  the  chairman  has  in- 
dicated, we  did  adopt  an  amendment 
in  committee  to  pay  interest  to  the 


States  on  the  onshore  mineral  produc- 
tion under  the  Surface  Mining  and 
Reclamation  Act.  Because  of  the  lack 
of  clear  authority,  the  administration 
was  unsure  whether  or  not  it  could 
pay  to  the  States  these  interest  pay- 
ments which  the  States  rightfully  de- 
serve. 

Mr.  Speaker,  returning  to  Congaree, 
I  would  like  to  commend  my  colleague, 
Floyd  Spence,  who  is  one  of  the  pri- 
mary sponsors  of  this  legislation,  for 
the  leadership  he  provided  in  moving 
this  bill. 

D  1400 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Speaker.  I  rise  in 
support  of  S.  2018,  legislation  to 
expand  the  boundaries  of  the  Conga- 
ree Swamp  National  Monument.  As 
the  sponsor  of  the  House  version  of 
this  bill,  H.R.  4027. 1  would  like  to  ex- 
press my  deep  appreciation  to  Chair- 
man Vento  for  his  interest  in  Conga- 
ree and  his  help  in  moving  this  legisla- 
tion forward.  I  would  also  like  to 
thank  the  distinguished  chairman  of 
the  Interior  Committee,  Mr.  Udall, 
for  his  assistance  in  providing  for  the 
consideration  of  this  bill. 

Mr.  Speaker,  I  was  pleased  to  have 
been  the  sponsor  of  the  bill  that  estab- 
lished the  Congaree  Swamp  National 
Monument  In  my  district  back  in  1976. 
At  that  time,  the  unique  characteris- 
tics of  Congaree  were  recognized  along 
with  the  need  to  preserve  the  rare  and 
rapidly  disappearing  southern  bottom- 
land hardwood  forest.  The  purpose  of 
the  present  legislation,  which  is  sup- 
ported by  the  entire  South  Carolina 
delegation  as  well  as  our  former  col- 
league. Gov.  Carroll  Campbell,  would 
add  approximately  7,000  acres  to  the 
monument  In  order  to  facilitate  more 
efficient  management  of  this  resource. 
Every  effort  was  made  to  satisfy  all 
parties  and  the  current  landowners 
are  agreeable  to  selling  at  a  fair 
market  value.  Also,  Congaree  is  situat- 
ed only  20  miles  from  the  capital  city 
of  Columbia  and  adding  these  acres 
would  protect  Congaree  from  the 
threats  of  encroaching  development, 
environmental  degradation,  and  habi- 
tat destruction. 

The  environmental  virtues  of  Conga- 
ree Swamp  National  Monimient  are 
many.  It  is  home  to  several  endan- 
gered species  and  ancient  trees.  In 
1983,  Congaree  became  the  first  area 
in  South  Carolina  to  be  included  in 
UNESCO's  Biosphere  Reserve  and  it 
has  been  nominated  for  recognition  as 
a  World  Heritage  Site.  With  the  inter- 
national reputation  of  Congaree  grow- 
ing, the  number  of  visitors  per  year 
has  risen  dramatically  from  190  visi- 
tors in  1978  to  24.000  already  in  1988. 
Scientists  at  the  University  of  South 
Carolina  have  contacted  me  with  their 
deep  Interest  in  conducting  important 
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research  in  the  monument  to  advance 
the  understanding  of  wetland  forest 
ecosystems. 

The  Congaree  Swamp  National 
Monument  has  proven  to  be  a  valuable 
asset  not  only  to  the  Southeastern 
United  States  but  to  the  Nation  as  a 
whole.  With  S.  2018,  we  are  giving  the 
necessary  expansion  to  the  monument 
that  will  make  it  a  vital  resource  not 
only  for  South  Carolinians  but  for  all 
Americans.  I  hope  thai  my  colleagues 
will  join  me  In  supporting  this  bill. 

Mr.  Speaker,  I  thank  the  gentlewom- 
an for  yielding  time  to  me. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  who  has  been  a  strong  sup- 
porter of  this  legislation. 

Mr.  DERRICK.  Mr.  Speaker,  I  want 
to  have  a  colloquy  with  the  chairman 
of  the  subconmiittee,  the  gentleman 
from  Minnesota  [Mr.  Vento].  But 
before  that  I  want  to  Just  say  again 
how  pleased  I  am  that  our  colleague 
from  South  Carolina  [Floyd  Spence]  I 
beUeve  this  is  the  first  time  he  is 
before  this  body  on  any  legislative 
matters  since  his  recent  recovery  from 
being  away  from  us  for  a  long  time; 
how  pleased  we  are  that  he  is  here. 

Mr.  SPENCE.  I  thank  the  gentle- 
man. It  is  great  to  be  back. 

Mr.  DERRICK.  Mr.  Speaker.  I 
would  like  to  have  a  colloquy  with  the 
gentleman  from  Miimesota  [Mr. 
Vento]. 

Mr.  Speaker.  I  am  concerned  about 
the  valuation  of  four  parcels  of  land 
which  will  be  acquired  for  the  Conga- 
ree Swamp  National  Moniunent  under 
the  terms  of  this  bill.  These  parcels 
are  located  between  the  current  monu- 
ment and  the  Congaree  River.  In  the 
Interior  Committee  report  accompany- 
ing this  biU  it  is  stated  that  "•  •  •  the 
lands  of  issue,  since  the  inception  of 
the  monument  project  in  1976.  have 
been  viewed  by  the  National  Park 
Service  as  natural  components  of  the 
monument." 

Am  I  to  understand  that  the  com- 
mittee considers  that  these  lands  are 
within  the  scope  of  the  original 
project? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  that  is  correct.  We  be- 
lieve that  these  four  parcels  are  and 
have  been  within  the  scope  of  the 
original  1976  acquisition  proposal  by 
the  National  Park  Service. 

Mr.  DERRICK.  I  thank  the  gentle- 
man for  that  clarification. 

Mr.  Speaker,  I  would  also  like  to  ask 
the  gentleman  whether  it  is  his  belief 
that  the  depreciating  effect  of  a  Fed- 
eral project  like  the  Congaree  Swamp 
National  Monument  should  not  be  ac- 
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counted  for  in  the  valuation  process  of 
other  parcels? 

Mr.  VENTO.  Mr.  Speaker,  the  deter- 
mination of  value  is  the  responsibility 
of  the  courts.  I  would  expect  that  the 
courts  would  evaluate  many  factors  In- 
cluding depreciating  or  appreciating 
effects  of  an  adjacent  national  monu- 
ment or  park. 

Mr.  DERRICK.  I  thank  the  gentle- 
man for  his  help  on  this  matter. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Ravenel].    / 

Mr.  RAVENEL.  Mr.  Spealler,  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  strongly  support  H.R. 
4027  to  expand  the  Congaree  Swamp 
National  Monument.  It  is  almost  im- 
possible for  us  living  in  the  20th  centu- 
ry to  conceive  of  the  awesome  beauty 
of  this  country  prior  to  the  colonial 
period.  Fresh  water  aquifers  gushing 
from  the  ocean  floor  greeted  the  early 
colonists  as  they  approached  the  new 
world  by  ship.  Along  South  Carolina's 
coast,  vast  maritime  forests  of  ancient 
magnolias  and  live  oaks  10  feet  in  di- 
ameter draped  with  Spanish  moss  har- 
bored noisy  flocks  of  native  parakeets. 
Red  wolves  and  secretive  panthers 
preyed  on  herds  of  elk  and  deer.  With 
each  generation,  this  magniflcant  past 
fades  further  from  memory.  This  is  a 
loss  that  our  Nation  cannot  bear.  For- 
tunately, we  have  preserved  parts  of 
our  rich  natural  legacy  for  the  future. 
The  Congaree  Swamp  National  Monu- 
ment was  once  part  of  a  wide  band  of 
Virgin  Bottomland  Forest  that  bor- 
dered the  rivers  of  the  Southeastern 
United  States. 

Today,  the  Congaree  is  a  unique  and 
irreplaceable  remnant  of  that  ancient 
forest.  It  is  a  botanical  and  ornitholog- 
ical  gem,   containing   giant   bald   cy- 
press,   southern    red    oaks,    loblolly 
pines,  and  tupelo  gums.  In  the  forest 
reside  5  national  and  12  State  record 
trees.  More  than  10  species  of  birds 
nest  in  the  Congaree  including  such 
rare  and  endangered  species  as  the 
Swainson's      warbler,      red-cockaded 
woodpecker,  and  swallow-tailed   kite. 
Even  during  the  day,  the  swamp  reso- 
nates with  the  calls  of  barred  owls.  At 
night,  bobcats  and  wild  boar  roam  the 
forest.  Amazingly,  this  primeval  wil- 
derness is  Just  20  miles  south  of  Co- 
lumbia, South  Carolina's  capitol  city. 
One  hundred  years  ago,  Henry  Tho- 
reau  said,  "A  town  is  saved  not  so 
much  by  the  good  people  in  it,  as  by 
the  swamps  that  surround  it."  Tho- 
reau  could  have  had  no  better  subject 
in  mind  than  the  Congaree.  Within 
the  past  200  years,  more  that  50  per- 
cent of  our  country's  original  stock  of 
forest  wetlands  have  been  destroyed  or 
degraded.  We  are  extremely  fortunate 
that  we  have  the  opportunity  today  to 
save  not  just  an  additional  7,000  for- 
ested wetland  acres,  but  to  preserve  in 
perpetuity  one  of  the  most  outstand- 
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ing  swamp  forests  remaining  In  this 
country. 

Mr.  VENTO.  lifr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  it  is  obvious 
that  there  is  a  great  deal  of  enthusi- 
asm in  the  delegation  from  South 
Carolina  and  members  of  the  subcom- 
mittee for  this  addition.  In  lieu  of  the 
absence  of  the  gentleman  from  South 
Carolina,  Mr.  Spence,  because  of  ill- 
ness, he  had  a  lot  of  strong  advocates 
in  the  gentleman  from  South  Caroli- 
na. Mr.  Ravenel,  the  gentleman  from 
South  Carolina,  Mr.  Butler  Derrick. 
and  especially  the  gentleman  from 
South  Carolina.  Mr.  Spratt.  who  has 
taken  a  real  personal  interest  in  this 
legislation. 

Mr.  Speaker,  I  am  pleased  to  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Carolina  [Mr 
Spratt]. 

Mr.  SPRATT.  Mr.  Speaker,  first 
may  I  echo  what  the  gentleman  from 
South  Carolina.  Mr.  Butler  Derrick 
just  said.  It  is  good  not  Just  to  see  the 
gentleman  from  South  Carolina  [Mr 
Spence]  back,  but  back  in  harness  and 
here  on  the  floor  of  the  House  hard  at 
work. 

He  and  our  coUeague.  the  gentleman 
from  South  Carolina  [Mr.  Ravenel] 
have  pretty  well  stated  the  case  for 
Congaree  Swamp.  I  am  tempted  to 
provide  the  House  with  a  translation 
in  a  normal  dialect  of  what  Mr.  Ra- 
venel has  just  said,  but  I  will  forebear 
from  that.  I  think  we  have  heard  him 
enough  now  that  we  can  understand 
him. 

Suffice  it  to  say  that  this  is  a  superb 
price  of  legislation  and  we  have  noth- 
ing but  gratitude  for  the  chairman  of 
the  subcommittee  and  the  chairman  of 
the  fuU  committee  for  the  splendid 
manner  in  which  they  have  cooperat- 
ed with  us  in  moving  it. 

When  the  Congress  created  the  Con- 
garee National  Monument  in  1976 
Congress  recognized  that  the  bound- 
aries might  not  be  exactly  what  they 
would  require  for  a  proper  suitable 
boundary  for  this  fine  resource. 

The  National  Park  Service  was  in- 
structed to  examine  the  boundaries 
and  the  surrounding  and  adjacent 
properties  and  determine  whether  or 
not  and  to  what  extent  additional 
properties  needed  to  be  added. 

A  couple  of  years  ago  the  National 
Park  Service  issued  a  report  in  which 
they  said  the  existing  boundaries  are 
operationally  submarginal. 

What  we  do  by  this  bill,  this  piece  of 
legislation,  is  expand  the  boimdarles 
or  at  least  authorize  the  expansion  up 
to  7.000  acres,  adding  about  50  percent 
to  its  existing  size.  That  means  that  on 
the  east  and  the  west  access  to  the 
monument  will  be  made  much  easier 
and  on  the  south  side  the  boundaries 
will  be  extended  aU  the  way  to  the 
Congaree  Swamp  which  will  take  in 
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much  of  the  habitat  and 
that  are  not  now  covered. 

Not  all  of  this  Is  pristine  wilderness 
as  the  existing  monument  is,  but  some 
of  it  can  be  reforested  and  by  protect- 
ing the  boundaries  we  can  protect  the 
facility  as  a  whole. 

Tou  can  already  tell  that  our  delega- 
tion fervently  supports  it;  we  urge  you 
to  do  the  same. 

Mr.  SPRATT.  Mr.  Speaker,  I  rise  to  express 
my  strong  backirig  for  H.R.  4027.  legisiation 
we  are  considering  today  to  expar>d  the  Con- 
garee  Swamp  National  Monument  by  7,000 
acres.  The  Senate  adopted  the  companion  bill 
in  the  Senate,  S.  2018  last  July  and  House 
and  Senate  conferees  to  the  Interior  Depart- 
ment appropriations  bill  have  agreed  to  in- 
clude $3  million  in  ttie  spending  measure  for 
Congaree  Swamp.  Both  of  these  actions  un- 
derscore the  importance  of  House  adoption  of 
H.R.  4027  today  before  congressional  ad- 
Joumment  next  month. 

The  monument  was  established  by  Con- 
gress in  South  Carolina  in  1976  to  protect  the 
unique  and  rapidly  disappearing  southern  bot- 
tomiand  hardwood  forest.  The  monument  area 
contains  both  a  variety  of  endangered  species 
as  well  as  extraordinary  examples  of  ancient 
trees.  Because  it  represents  such  a  valuable 
resource,  in  1983,  Congaree  became  the  first 
area  in  South  Carolina  to  be  included  in 
UNESCO's  Biosphere  Reserve  ar)d  it  has 
been  nominated  for  recognition  as  a  worid 
heritage  site. 

H.R.  4027  is  needed  because  the  existing 
monument  boundaries  are  not  suitable  for  re- 
source protection,  scenic  integrity  or  manage- 
ment H.R.  4027  »«)uld  expand  the  existing 
boundaries  of  the  Congaree  Swamp  Monu- 
ment by  7,000  acres  from  its  cunent  size  of 
15,000  acres.  This  expansion  would  protect 
the  monument  while  saving  additional  areas  in 
need  of  preservation.  According  to  a  Novem- 
ber 1987  National  Pari<  'Service  report,  the 
monument  in  its  existing  boundaries  "is  oper- 
ationally submarginal."  The  present  configura- 
tion contains  numerous  gaps  and  it  omits  val- 
uable adjacent  areas  which  are  now  in  danger 
of  being  purchased  by  luml)er  companies. 
Congress  itself  recognized  the  difficulties  with 
Congaree's  existing  boundaries  wf>en  it  origi- 
nally established  the  monument  by  authorizing 
the  study  of  adjacent  areas  which  should  l)e 
included  at  a  later  date.  By  authorizing  the 
purchase  of  up  to  an  additional  7,000  acres  in 
the  immediate  vicinity,  S.  2018  would  remedy 
the  problems  by  creating  a  more  suitable 
boundary  area. 

H.R.  4027  and  its  companion  Senate  bill,  S. 
2018  are  being  unanimously  supported  by  the 
South  Carolina  delegation  in  the  House  and 
Senate  because  South  Carolinians  know  the 
importance  of  the  Swamp.  The  bill's  support- 
ers are  very  encouraged  by  the  Senate  pas- 
sage of  S.  2018  and  cor>gressional  blacking 
for  $3  millmn  in  the  Interior  Appropriations  bill 
for  Swanv  acquisition.  But  House  passage  of 
H.R.  4027  before  congressional  adjoumment 
is  essential  for  the  Swamp's  expansk>n  to 
begin.  I  urge  the  House  to  act  swiftly  in  ap- 
proving ttiis  legislatkxi. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


Mr.  VENTO.  Mr.  Speaker.  I  have  no 
fiuther  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  urge 
passage  of  this  legislation. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vnrro]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  2018,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OMNIBUS  NATIONAL  PARKS  AND 
PUBUC  LANDS  ACT  OP  1988 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1693)  to  amend  the  National 
Trails  System  Act  to  provide  for  a 
study  of  the  Coronado  Trail,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
s.  1693 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECION  I.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

This  Act,  together  with  the  following  table 

of  contents,  may  be  cited  as  the  "Omnibus 

National  Parks  and  Public  Lands  Act  of 

1988". 

Table  or  Contents 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I-PUBUC  LANDS 

Sec.  101.  Public  lands  and  national  forest 
adjustments. 

Sec.  102.  Desert  land  entry  In  the  vicinity  of 
Dinosaur  National  Monument. 

Sec.  103.  Improvement  in  management  of 
certain  public  lands  in  the 
State  of  Michigan. 

Sec.  104.  Lands  in  Riverside  County,  Califor- 
nia. 

Sec.  105.  Reinstatement  of  canceled  entry  in 
Lamar  County,  AlalMuna. 

Sec.  106.  Land  claim  in  Sumter  County,  Ala- 
bama. 

Sec.  107.  Declaration  of  al>andonment  of 
right-of-way. 

Sec.  108.  Enhancement  of  National  Forest 
and  public  lands  of  Nevada. 

Sec.  109.  Temporary  use  by  military  depart- 
ments of  certain  public  lands 
in  Alaska. 

Sec.  110.  Issuance  of  patents  for  lands  de- 
voted to  solid  waste  disposal. 

Sec.  Ill  San  Pedro  Riparian  National  Con- 
servation Area,  Arizona. 

TITLE  II— RIVERS  AND  TRAIU3. 

Sec.  201.  Wildcat  River,  New  Hampshire. 

Sec.  202.  Access  across  certain  Federal  lands 
in  Arkansas. 

Sec.  203.  Study  of  Coronado  Trail. 

Sec.  204.  Hanford  Reach  of  C^olumbia  River. 
TITLE  III— NATIONAL  PARK  SYSTEM 

Sec.  301.  Congaree  Swamp  National  Monu- 
ment. 

Sec.  302.  Zunl-Cibola  National  Historical 
Parks. 

Sec.  303.  Mississippi  National  River  and 
Recreation  Area. 

Sec.  304.  Natchez  National  Historical  Park. 

Sec.  305.  Canaveral  National  Seashore. 


Sec.  306.  Antietam  National  Battlefield. 

Sec.  307.  Hamilton  Orange. 

Sec.  308.  Poverty  Point. 

Sec.  309.  Dams  in  Yosemite  Park. 

Sec.  310.  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corri- 
dor. 

Sec.  311.  New  Jersey  Coastal  Heritage 
Route. 

Sec.  312.  National  Park  of  American  Samoa. 

Sec.  313.  Plnelands. 

Sec.  314.  Heritage  Preservation  Commission; 
Southwestern  Pennsylvania  In- 
dustrial Heritage  Route. 

Sec.  315.  Guadalupe  Mountains  National 
Park. 

Sec.  316.  Salinas  National  Monument,  New 
Mexico. 

Sec.  317.  Boundary  change  for  John  Muir 
National  Historic  Site. 

Sec.  318.  Authorization  for  Acquisitions  at 
Women's  Rights  National  His- 
toric Park. 
TITLE  rV— MISCELLANEOUS 
PROVISIONS 

Sec.  401.  Lewis  and  Clark  National  Historic 
Site,  Montana. 

Sec.  402.  Amendments  to  Archeological  Re- 
sources Protection  Act  of  1979. 

Sec.  403.  National  Park  Wilderness  in  Wash- 
ington State. 

Sec.  404.  Federal  cave  resources  protection. 
TITLE  I— PUBUC  LANDS 

SEC.  101.  PUBLIC  lands  AND  NATIONAL  FOREST 
ADJUSTMENTS. 

(a)  Phillips  County,  Montana.— 

(1)  Axtthorization  of  EXCHANGE.- Not- 
withstanding the  order  of  the  United  States 
District  Court  for  the  District  of  Columbia 
dated  February  10,  1985.  in  Civil  Action  No. 
85-2238,  the  Secretary  of  the  Interior  (here- 
after in  this  subsection  referred  to  as  "the 
Secretary")  Is  hereby  authorized  to  revoke 
applicable  public  land  orders,  to  revoke 
withdrawals,  to  terminate  classifications, 
and  to  take  such  other  actions  as  the  Secre- 
tary determines  necessary  In  order  to  con- 
summate, in  accordance  with  applicable  law, 
an  exchange  of  lands  with  Phillips  County, 
Montana,  as  descril>ed  in  Bureau  of  Land 
Management  Land  Report  Serial  Number 
M-66965,  dated  May  8.  1986,  if  the  Secretary 
determines  such  exchange  to  l>e  in  the 
public  interest. 

(2)  Conditions  op  exchange.— 

(A)  Management.- Nothing  in  this  subsec- 
tion shall  t>e  construed  as  enlarging  or  di- 
minishing the  extent  to  which  the  United 
States  or  any  other  party  may  be  responsi- 
ble, under  applicable  laws  of  the  United 
States  or  the  State  of  Montana,  for  proper 
management  of  lands  involved  in  the  ex- 
change descrll>ed  in  paragraph  (1)  (Includ- 
ing control  of  public  access  to  such  lands)  or 
for  management,  control,  removal,  or  other 
actions  related  to  any  hazardous  substances 
or  other  materials  located  on  such  lands. 

(B)  Hazardous  substances.— Prior  to  con- 
summating the  exchange  described  in  para- 
graph (1),  the  Secretary  shall  advise  the 
county  and  appropriate  officials  of  the 
United  States  and  the  State  of  Montana 
concerning  any  information,  from  inspec- 
tion or  otherwise,  the  Secretary  has  con- 
cerning hazardous  substances  or  other  ma- 
terials (Including,  but  not  limited  to,  indus- 
trial solvents  or  wastes)  located  on  such 
lands. 

(b)  Veteran,  Wtoming  Townsite.— 

(1)  SusvET  AND  plat.— As  sooo  as  possible 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Interior  (hereafter  In  this 
subsection  referred  to  as  "the  Secretary") 
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shall  resurvey  and  prepare  a  new  plat  for 
the  townsite  of  Veteran,  Wyoming,  to  take 
into  account  the  actual  and  common  use  of 
streets  and  alleys  on  such  lands  for  designa.- 
tlon  as  public  reservations  in  accordance 
with  the  Act  of  April  16,  1906  (34  SUt.  116). 
(2)  Patent  and  sales.— 

(A)  Patent.— <1)  After  completion  of  the 
work  required  to  complete  the  survey  and 
plat  required  under  paragraph  (1),  the  Sec- 
retary shall  patent  the  title  of  the  United 
States  in  and  to  the  public  reservation  lands 
referred  to  in  paragraph  (1)  to  Goshen 
County,  Wyoming. 

(ii)  Title  of  the  United  SUtes  In  and  to  a 
90  feet  by  76  feet  lot  of  approximately  0.15 
acres  which  is  descrit>ed  in  the  records  of 
the  Goshen  County,  Wyoming,  clerk's  office 
as  "a  tract  in  southwest  comer  of  town  of 
Veteran,  Block  40  in  the  original  town  of 
Veteran,"  shall  be  patented  to  Goshen 
County  United  School  District  Number  One. 

(B)  Disposal,  etc.— The  Secretary,  acting 
through  the  Comralssioner  of  Reclamation, 
is  authorized  to  dispose  of  Federal  lands 
within  the  townsite  area  for  fair  market 
value,  by  negotiated  or  public  sale,  and  to 
revoke  withdrawals,  terminate  classifica- 
tions, and  take  other  steps  necessary  to  im- 
plement this  sut>section,  notwithstanding 
the  order  of  the  United  States  District 
Court  for  the  District  of  Columbia  dated 
February  10,  1985.  in  Civil  Action  No.  85- 
2238. 

(c)  Matters  Involving  Lands  in  the  State 
OF  Utah.— 

(I)  Farmington  citt  exchange.— 

(A)  Exchange.— (i)  Subject  to  valid  exist- 
ing rights  if  Farmington  City,  UUh  (hereaf- 
ter in  this  paragraph  referred  to  as  the 
"city"),  transfers  to  the  United  States  all 
right,  title,  and  Interest  of  the  city  in  and  to 
the  land  described  in  clause  (ii)(I)  of  this 
paragraph,  the  Secretary  of  Agriculture 
(hereafter  in  this  paragraph  referred  to  as 
the  "Secretary")  shall  transfer  to  the  city 
all  right,  title,  and  Interest  of  the  United 
States  in  and  to  the  land  described  in  clause 
(liKII).  Any  land  acquired  by  the  United 
States  under  this  paragraph  shall  be  added 
to  and  managed  as  part  of  the  Wasatch  Na- 
tional Forest. 

(ll)(I)  The  land  referred  to  in  clause  (i)  to 
be  transferred  by  the  city  is  that  land  de- 
picted as  parcels  Ai,  Ail.  and  Aiii  on  the  map 
entitled  "Farmington  Exchange"  and  dated 
May  1988. 

(II)  The  land  referred  to  in  clause  (1)  to  be 
transferred  by  the  United  States  is  that 
land  depicted  as  parcel  Bi  on  the  map  re- 
ferred to  in  subclause  (I). 

(ill)  Before  transferring  land  to  the  city 
pursuant  to  this  subparagraph,  the  Secre- 
tary shall  appraise  the  values  of  the  lands 
descrit)ed  in  subclauses  (I)  and  (II)  of  clause 
(ii).  If,  based  on  such  appraisal,  the  fair 
market  value  of  the  lands  being  transferred 
to  the  city  is  not  equal  to  the  fair  market 
value  of  the  lands  to  l>e  transferred  to  the 
United  SUtes,  the  Secretary  shaU  require 
the  city  to  pay,  or  shall  pay  to  the  city,  an 
amount  sufficient  to  equalize  such  values. 

(B)  City  or  state  lands  which  may  be  ex- 
chanced.— (i)(I)  Within  the  3-year  period  be- 
ginning on  the  date  of  enactment  of  this 
Act,  the  Secretary,  in  conjiuiction  with  the 
city  and  the  SUte  of  UUh.  shaU  identify 
city  or  SUte  lands  which  are  suiUble  for 
transfer  to  the  United  SUtes  for  national 
forest  purposes  in  exchange  for  the  Federal 
lands  depicted  as  parcels  Bii,  Biii.  Biv,  Bv, 
and  Bvi  on  the  map  referred  to  in  subpara- 
graph (A)(ii)(I). 

(II)  Subject  to  valid  existing  rights,  if 
within  such  period  Farmington  City  or  the 


SUte  (as  the  case  may  be)  transfers  to  the 
United  SUtes  the  city  or  State  lands  identi- 
fied pursuant  to  subclause  (i),  the  Secretary 
shall  transfer  the  appropriate  Federal  lands 
depicted  as  parcels  Bii,  Biii,  Biv,  Bv,  and  Bvi 
on  the  map  referred  to  in  subparagraph 
(A)(li)(I)  to  Farmington  City  or  the  SUte, 
as  appropriate.  The  values  of  lands  ex- 
changed under  this  section  shall  be  of  equal 
value  as  determined  by  the  Secretary,  or,  if 
they  are  not  of  equal  value,  the  values  shall 
be  equalized  by  payment  to  or  by  the  Secre- 
Ury  so  long  as  the  payment  does  not  exceed 
25  percent  of  the  total  value  of  the  lands 
transferred  out  of  Federal  ownership. 

(ii)  In  lieu  of  an  exchange  under  clause  (i), 
the  Secretary  may  transfer  by  sale  for  fair 
market  value  the  Federal  lands  depicted  as 
parcels  Bii,  Biii.  Biv,  Bv,  and  Bvi  on  the  map 
referred  to  in  subparagraph  (A)(ii)(I)  to  the 
city  or  the  SUte  of  UUh,  as  appropriate. 

(2)  Kanab  city  transfer.- 

(A)  WrrHDRAWAL.— Subject  to  valid  exist- 
ing rights,  all  public  lands  located  within 
the  city  limits  of  Kanab  City,  Utah  (as  such 
limits  stood  on  April  1,  1988)  are  hereby 
withdrawn  from  all  forms  of  entry  and  ap- 
propriation under  the  public  land  laws,  in- 
cluding the  mining  laws,  and  from  operation 
of  the  mineral  leasing  and  geothermal  leas- 
ing laws.  The  withdrawal  under  this  subsec- 
tion shall  terminate  on  the  date  which  is 
five  years  after  the  date  of  enactment  of 
this  Act. 

(B)  Right  of  kanab  city  to  purchase  cer- 
tain withdrawn  lands.— As  soon  as  possible 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Interior  (hereafter  in  this 
paragraph  referred  to  as  the  "Secretary") 
shall  determine  which  public  lands  with- 
drawn by  subparagraph  (A)  meet  the  dispos- 
al criteria  specified  in  section  203(a)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1713(a))  and  shall  notify 
the  city  of  Kanab  City  concerning  such  de- 
termination. For  the  4-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act, 
the  city  of  Kanab  City,  Utah.  shaU  have  the 
exclusive  right  to  purchase  any  public  lands 
withdrawn  by  subparagrah  (A)  that  the  Sec- 
retary has  determined  to  be  suitable  for  dis- 
posal. 

(C)  Public  sale.— After  the  expiration  of 
the  period  of  exclusive  right  specified  in 
subparagraph  (B),  the  Secretary  may  offer 
any  lands  covered  by  such  exclusive  right 
for  sale  under  appropriate  provisions  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976.  but  the  city  of  Kanab  City,  UUh. 
shall  he  given  the  opportunity  to  meet  the 
high  bid  offered  by  any  other  party  and  if 
such  city  matches  such  high  bid,  the  city 
shall  be  declared  the  highest  bidder  and  al- 
lowed to  purchase  the  property  offered  for 
sale. 

(D)  Terms  and  conditions.— All  sales  of 
public  lands  under  this  paragraph  shall  be 
for  fair  market  value  and  subject  to  valid 
existing  rights,  and  the  Secretary  may 
attach  such  conditions  to  any  sale  under 
this  paragraph,  and  any  patent  issued  in 
consequence  of  such  sale,  as  the  Secretary 
determines  necessary  or  appropriate. 

(3)  RiVERDALE.— 

(A)  Authorization  for  sale.— If  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act  the  city  of  Riverdale.  Utah.  sul>- 
mlts  to  the  Secretary  of  the  Interior  a  re- 
quest to  release  and  quitclaim  to  the  city  all 
right,  title,  and  interest  of  the  United  SUtes 
in  and  to  the  property  described  in  subpara- 
graph (B),  the  Secretary  is  authorized  to  re- 
lease and  quitclaim  such  right,  title,  and  in- 
terest, in  accordance  with  this  paragraph. 
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(B)  Property  description.— The  property 
referred  to  in  subparagraph  (A)  Is  that  cer- 
tain parcel  of  land,  comprising  approximate- 
ly 13.6  acres  transferred  to  the  city  of  River- 
dale,  UUh.  by  the  United  SUtes  by  a  deed 
dated  April  30.  1975.  as  generally  depicted 
on  the  map  entitled  "Riverdale  City  Parcel" 
dated  May  1988. 

(C)  Consideration.— A  release  and  quit- 
claim under  this  paragraph  shaU  be  in  con- 
sideration for  payment  by  the  city  of  River- 
dale, Utah,  to  the  United  SUtes  of  the  fair 
market  value  of  the  right,  title,  and  Interest 
of  the  United  SUtes  in  the  property  de- 
scribed In  subparagraph  (B)  and  shall  have 
the  effect  of  releasing  any  restrictions  Im- 
posed on  the  use  af  such  property  by  the 
deed  referenced  In  such  subsection.  Such 
fair  market  value  shall  not  Include  the  value 
of  improvements  on  such  property. 

(D)  Disposition  op  funds.— All  funds  re- 
ceived by  the  United  SUtes  from  the  city  of 
Riverdale.  Utah,  in  consideration  for  a  re- 
lease and  quitclaim  under  this  section  shaU 
be  covered  into  the  land  and  water  conserva- 
tion fund  in  the  Treasury  of  the  United 
SUtes  and  shaU  be  avaUable  for  expendi- 
ture in  accordance  with  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  USC 
460i-4etseq.). 

(d)  Oregon  Trail.- 

( 1 )  End  of  the  Oregon  trail  study.— 

(A)  Study.— In  furtherance  of  the  inter- 
preUtion  and  commemoration  of  the 
Oregon  National  Historic  Trail,  the  Secre- 
tary of  the  Interior  (hereafter  in  this  sub- 
section referred  to  as  the  "Secretary")  is  au- 
thorized and  directed  to  conduct  a  study  to 
determine  the  feasibility  and  desirability  of 
protecting  and  preserving  those  lands  and 
resources  associated  with  the  western  termi- 
nus of  the  Oregon  Trail  in  Oregon  City 
Oregon. 

(B)  Consultation  and  coordination.— As 
part  of  such  study,  the  Secretary  shall  con- 
sult with  other  interested  Federal  agencies 
and  SUte  and  local  bodies,  and  the  study 
ShaU  be  coordinated  with  applicable  outdoor 
recreation  plans  and  related  plans  for  the 
preservation  of  historic  and  natural  re- 
sources in  the  area. 

(C)  Report.— Within  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
ShaU  make  a  report  of  the  Secretary's  find- 
ings and  recommendations  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  RepresenUtives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate.  The  report  of  the  Secretary  shaU  in- 
clude, but  not  be  limited  to.  findings  with 
respect  to  the  historical  and  riatural  values 
of  the  lands  and  resources  involved,  and  rec- 
ommendations as  to  the  historic  preserva- 
tion and  markings  of  the  area. 

(D)  Authorization  of  appropriations.— 
There  are  authorized  to  he  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection. 

(e)  CXark  County.  Nevada.— 

(1)  Catholic  dkx^ese  of  reno/las  vegas 

NEVADA.- 

(A)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(i)  In  1949  Marie  D.  Lawton  purchased 
from  (Tlark  County  in  a  tax  sale  40  acres  of 
land  in  Clark  County.  Nevada. 

(Ii)  She  paid  taxes  on  this  property  untU 
her  death  in  1975.  at  which  time  the  proper- 
ty was  bequeathed  to  the  Roman  CathoUc 
Diocese  of  Reno/Las  Vegas  to  be  used  to 
benefit  the  Home  of  the  Good  Shepherd, 
which  works  with  troubled  young  women  in 
the  western  SUtes. 


^n 


25402 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1988 


(ill)  Since  197S  the  Diocese  has  paid  Uxes 
on  the  property. 

(Iv)  It  h«s  recently  been  discovered  that 
Clark  County  erred  in  selling  the  property 
In  1949  since  the  land  at  that  time  was  actu- 
ally in  the  public  domain. 

(B)  PuRPOSK.— The  purpose  of  this  para- 
iraph  is  to  convey  this  property  to  the  Dio- 
cese of  Reno/Las  Vegas  so  it  may  be  sold  to 
benefit  the  Home  of  the  Good  Shepherd. 

(C)  CoNvrrAMCK.— Subject  to  valid  existing 
rights  and  notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior 
shall  convey  without  consideration  to  the 
Catholic  Diocese  of  Reno/Las  Vegas, 
Nevada,  the  lands  described  as  foUows:  one 
40-acre  parcel  comprising  the  northwest 
one-quarter  of  southwest  one-quarter  of  sec- 
tion 13  township  19  south  range  61  east 
Mount  Diablo  base  line  and  meridian,  sub- 
ject to  the  limitations  of  section  603  of  this 
Act.  The  administrative  costs  of  such  con- 
veyance shall  be  borne  by  the  Catholic  Dio- 
cese of  Reno/Las  Vegas,  Nevada. 

(2)  Rbsxxvatioh  or  RioHT-or-WAY.— Con- 
veyance of  land  pursuant  to  paragraph  (1) 
shall  be  subject  to  a  right-of-way  and  con- 
struction easement  which  shall  be  reserved 
to  the  United  States  to  accommodate  flood 
control  facilities  of  the  Clark  County  Re- 
gional Flood  Control  District.  Said  right-of- 
way  shall  be  no  more  than  75  feet  In  width 
and  1,320  feet  in  length,  and  shall  be  located 
in  accordance  with  the  Clark  County  Flood 
Control  District  Master  Plan. 

(f )  Coal  Mnrnic  Heritage  Study.— 

(1)  Study.— The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service,  is  authorized  and  directed  to 
conduct  a  study  to  determine  the  feasibility 
of  protecting  and  preserving  certain  signifi- 
cant cultural,  historic,  and  natural  resources 
associated  with  the  coal  mining  heritage  of 
southern  West  Virgiiua.  The  study  shall  in- 
clude, but  not  be  limited  to,  the  identifica- 
tion of: 

(A)  Specific  sites  and  points  of  interest  as- 
sociated with  the  coal  mining  heritage  of 
West  Virginia,  the  Appalachian  Region,  and 
the  Nation. 

(B)  The  historic  and  cultural  values  of 
such  sites  and  points  of  interest. 

(C)  The  relationship  between  such  sites 
and  points  of  interest  with  the  natural, 
scenic,  recreational,  cultural,  and  historic 
resources  in  the  region  managed  by  State  or 
Federal  agencies,  including  State  and  na- 
tional park  system  units,  recreational  lakes. 
State  forest  system  units,  and  historic  land- 
marks. 

(D)  A  vehlctilar  tour  route  along  existing 
public  roads  linking  such  sites,  points  of  in- 
terest, and  such  other  resources  managed  by 
State  or  Federal  agencies. 

(2)  Consultation  and  cooRSiifATiOR.— As 
part  of  such  study,  the  Secretary  shall  con- 
sult with  other  interested  Federal  agencies. 
State  and  local  government  authorities,  and 
nonprofit  organizations. 

(3)  Ahea  to  be  studied.— The  study  shall 
focus  on  the  eleven  county  area  consisting 
of  Cabell.  Wayne,  Mingo,  Logan.  McDowell, 
Wyoming,  Raleigh.  Mercer.  Boone,  Fayette, 
and  Summers  Counties,  West  Virginia. 

(4)  Report.— Within  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  make  a  report  of  his  findings  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate. 

(5)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection. 


SEC.  102.  DESERT  LAND  EI4TRY  IN  THE  VICINITY  OF 
DINOSAUR  NATIONAL  MONUMENT. 

(a)  Entry  and  Patent.— Notwithstanding 
any  other  provision  of  law  or  any  order  of 
land  classification  based  thereon,  the  Secre- 
tary of  the  Interior  Is  authorized  to  consider 
an  application  for  desert  land  entry  cover- 
ing approximately  280  acres  of  public  lands, 
105  of  which  constitute  a  part  of  a  scenic 
easement  area  of  the  Dinosaur  National 
Monument,  Utah,  as  identified  on  a  map  en- 
titled "Desert  Land  Entry— Dinosaur  Na- 
tional Monument— October  1,  1987.".  If  the 
applicant  meets  the  requirements  of  subsec- 
tion (b)  of  this  section,  the  Secretary  shall 
issue  a  patent  to  the  appli(»nt  in  accord- 
ance with  the  Desert  Land  mi  try  Act  (43 
n.S.C.  321  et  seq.).  Such  patent  shall  reserve 
to  the  United  SUtes  a  right-of-way  200  feet 
in  width  for  the  Dinosaur  National  Monu- 
ment entrance  road. 

(b)  Preconditions.— The  Secretary  shall 
not  issue  a  patent  to  the  lands  described  in 
subsection  (a)  until  the  applicant  has:  (1) 
complied  with  the  requirements  of  the 
Desert  Land  Entry  Act;  and  (2)  conveyed  to 
the  United  States,  at  no  cost,  title  to  scenic 
easements  for  purposes  of  Dinosaur  Nation- 
al Monument  on  lands  identified  by  the  Na- 
tional Park  Service  as  tracts  07-114,  south 
half;  07-115,  the  complete  tract. 

(c)  Restrictions  in  Scenic  Easehent 
Deed.— The  scenic  easements  acquired  by 
the  Secretary  and  iiny  patents  issued  by  the 
Secretary  under  this  section  shall  be  subject 
to  the  restrictions  set  forth  in  the  scenic 
easement  deed  dated  Mareh  16,  1967.  and 
filed  in  the  records  of  Moffat  County,  Colo- 
rado, at  pages  2  and  3  of  book  341  of  the 
deed  of  records  of  the  county. 

SEC.  1*3.  IMPROVEMENT  IN  MANAGEMENT  OF  CER- 
TAIN PUBLIC  LANDS  IN  THE  STATE  OF 
MICHIGAN. 

(a)  Short  Title:  Piin>nios  and  Purposes; 
Definitions.— 

(1)  Short  title.— This  section  may  be 
cited  as  the  "Michigan  Public  Lands  Im- 
provement Act  of  1988". 

(2)  Findings.— Congress  hereby  finds  and 
declares  that— 

(A)  within  the  State  of  Michigan  there  are 
a  number  of  small  scattered  islands  and 
upland  tracts  that  are  in  Federal  ownership 
and  under  the  Jurisdiction  of  the  Bureau  of 
Land  Management; 

(B)  the  public  interest  would  be  best 
served  if  these  Federal  islands  and  upland 
tracts  continue  to  be  managed  for  public 
recreation;  preservation  of  open  space;  and 
for  the  protection  of  their  fish,  wildlife,  and 
plants  and  their  scientific,  historic,  cultural, 
geologic,  and  other  resources  and  values; 

(C)  many  such  Islands  and  upland  tracts 
are  not  suitable  for  inclusion  in  the  Nation- 
al Park  System,  National  Forest  System. 
National  Wildlife  Refuge  System,  or  other 
Federal  conservation  system  or  for  efficient 
management  by  the  Bureau  of  Land  Man- 
agement; 

(D)  the  State  of  Michigan  Is  prepared  and 
willing  to  undertake  to  manage  such  islands 
and  upland  tracts  for  such  purposes  and 
subject  to  appropriate  conditions,  but  exist- 
ing mechanisms  for  enabling  the  State  to 
undertake  such  management  are  cumber- 
some and  inefficient  as  applied  to  such 
small,  scattered  islands  and  tracts; 

(E)  elsewhere  in  Michigan  there  are  unpa- 
tented lands  which  for  many  years  have 
been  in  the  possession  of  parties  other  than 
the  United  SUtes  but  the  UUe  to  which  is 
clouded  because  of  claims  arising  under 
public  land  laws  or  otherwise  involving  pos- 
sible Federal  residual  interests; 


(F)  existing  authorities  for  Federal  resolu- 
tion of  such  conflicts,  and  for  removal  of 
such  clouds  on  title,  are  often  not  well 
suited  for  efficient,  expeditious  action  that 
appropriately  protects  the  interests  of  all 
parties.  Including  the  United  States;  and 

(0)  legislation  to  facilitate  appropriate 
management  by  the  State  of  such  islands 
and  upland  tracts  and  to  facilitate  resolu- 
tion of  such  claims  and  removal  of  such 
clouds  would  be  in  the  public  interest  and 
would  be  a  suitable  recognition  of  the  com- 
pletion of  Michigan's  one  hundred  and  fifti- 
eth year  of  statehood. 

(3)  Purposes.— This  section  is  intended  to 
provide  for  better  management  of  public 
lands  located  in  the  State  of  Michigan  by— 

(A)  transferring  certain  specified  un- 
claimed islands  and  uplands  and  certain 
other  public  lands  to  such  State  for  pur- 
poses of  public  recreation,  protection  of 
fish,  wildlife,  and  plants,  and  the  protection 
of  resources  and  values;  and 

(B)  authorizing  the  Secretary  of  the  Inte- 
rior to  resolve  claims  to  certain  other  public 
lands  in  Michigan  and  to  transfer  such 
lands  to  claimants  thereof  on  terms  that 
recognize  the  equities  of  such  claimants  in 
such  lands. 

(4)  Defin itions.— As  used  in  this  section: 

(A)  The  term  "listed  uplands  and  islands" 
means  those  vacant,  unappropriated,  and 
unreserved  public  lands  located  in  the  State 
of  Michigan  which  are  specified  in  the  list 
entitled  "Michigan  Uplands  and  Islands  Ap- 
propriate for  State  Management"  dated 
June  1988,  on  file  in  the  Office  of  the  Secre- 
tary of  the  Interior. 

(B)  The  term  "public  lands"  has  the  same 
meaning  as  specified  in  section  103(e)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1702(e)). 

(C)  The  term  "claim"  means  an  assertion 
by  a  party  other  than  the  United  States 
that  such  party  has  title  to  a  parcel  or  tract 
of  land. 

(D)  The  term  "Recreation  and  Public  Pur- 
poses Act"  means  the  Act  of  June  14,  1926, 
as  amended  (43  U.S.C.  869  et  seq.). 

(E)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(F)  The  term  "SUte"  means  the  SUte  of 
Michigan. 

(b)  Grawt  to  State.— 

(1)  Unclaimed  areas.- Effective  180  days 
after  the  enactment  of  this  section  and  sub- 
ject to  its  terms  and  conditions,  the  right, 
title,  and  interest  of  the  United  States  in 
and  to  all  listed  uplands  and  islands,  sur- 
veyed and  unsurveyed,  in  the  Great  Lakes, 
inland  lakes  and  rivers,  and  other  IxKiies  of 
water  within  the  State  which  as  of  January 
1,  1988,  were  not  subject  to  any  claim  identi- 
fied on  the  records  of  the  Bureau  of  Land 
Management,  are  hereby  granted  to  the 
SUte. 

(2)  Claimed  areas.— Any  listed  uplands 
and  islands  which  were  subject  to  a  claim 
identified  on  the  records  of  the  Bureau  of 
Land  Management  on  January  1,  1988,  may 
be  sold  by  the  Secretary  to  the  claimant  or 
claimants  thereof  under  subsection  (c).  No 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  notify 
such  claimant  or  claimants  concerning  the 
Secretary's  authority  for  such  sales.  The 
right,  title,  and  interest  of  the  United  SUtes 
in  and  to  any  such  listed  uplands  and  is- 
lands not  purchased  by  such  claimant  or 
claimants  within  10  years  after  the  enact- 
ment of  this  Act  shall  be  transferred  by  the 
Secretary  to  the  SUte  under  and  subject  to 
this  section  at  the  end  of  such  10  years,  and 
any  claim  to  any  such  listed  uplands  and  is- 
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lands  by  any  party  other  than  the  State 
shall  not  thereafter  be  enforceable  in  any 
court  of  the  United  SUtes. 
(3)  Prior  transfers.— 

(A)  Title  to  the  surface  esUte  in  all  public 
land  which  on  the  date  of  enactment  of  this 
Act  was  subject  to  leases  issued  under  the 
authority  of  the  Recreation  and  Public  Pur- 
poses Act  to  the  SUte,  its  departments, 
agencies,  and  bureaus,  shall  be  deemed  to 
have  been  granted  to  and  vested  in  the 
SUte  under  this  section  on  such  date  and 
shall  thereafter  be  exempt  from  the  re- 
quirements of  the  regulations  of  the  De- 
partment of  the  Interior  governing  leases 
under  the  Recreation  and  Public  Purposes 
Act,  but  shall  l)e  subject  to  the  provisions  of 
this  section. 

(B)  Upon  reversion  and  acceptance  of 
public  land  in  Michigan  which  prior  to  the 
date  of  enactment  of  this  Act  was  leased  or 
patented  under  the  Recreation  and  Public 
Purposes  Act  to  entities  other  than  the 
SUte,  its  departments,  agencies,  and  bu- 
reaus, the  surface  esUte  in  such  lands  shall 
be  transferred  by  the  Secretary  to  the  SUte 
pursuant  to  and  subject  to  the  provisions  of 
this  section. 

(C)  If,  in  order  to  bring  lands  under  the 
provisions  of  this  section,  the  SUte  notifies 
the  Secretary  that  the  SUte  desires  to  relin- 
quish to  the  United  SUtes  the  right,  title 
and  interest  of  the  SUte  in  and  to  any  lands 
which  prior  to  the  date  of  enactment  of  this 
Act  were  patented  to  the  SUte  (or  to  any 
department,  agency,  or  bureau  of  the  SUte) 
under  the  authority  of  the  Recreation  and 
Public  Purposes  Act,  the  Secretary  shall 
transfer  such  relinquished  lands  to  the 
SUte  under  and  subject  to  the  provisions  of 
this  section.  Such  transfer  shall  be  effective 
at  the  same  time  that  the  SUte's  relinquish- 
ment is  effective. 

(c)  Resolution  of  CJlaims.- 

(1)  Sales.— In  accordance  with  the  provi- 
sions of  this  subsection,  the  Secretary  is  au- 
thorized to  sell  and  issue  a  patent  to  a  tract 
of  public  land  located  in  Michigan  to  an  ap- 
plicant for  such  sale  where  the  Secretary 
determines  that— 

(A)  such  tract  does  not  exceed  1,500  acres 
and,  because  of  its  location  or  other  charac- 
teristics, is  difficult  and  uneconomic  to 
manage  as  part  of  the  public  lands  and  is 
not  suiUble  for  management  by  another 
Federal  department  or  agency,  and 

(B)  such  sale  would  not  be  inconsistent 
with  land  use  plans  developed  in  accordance 
with  section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C 
1712). 

(2)  Price  adjustments.- Notwithstanding 
any  other  provision  of  law,  following  adjudi- 
cation of  any  claims  the  Secretary  may,  at 
the  Secretary's  discretion,  convey  land  pur- 
suant to  this  subsection  at  fair  market 
value,  less  equities  presented  by  an  appli- 
cant for  such  conveyance  and  less  the  value 
of  any  improvements  that  the  applicant  or 
the  applicant's  predecessors  in  interest  have 
placed  on  the  land.  Such  equities  may  in- 
clude (but  are  not  limited  to>— 

(A)  the  amount  paid  for  the  land  by  the 
applicant; 

(B)  longevity  of  applicant's  claim; 

(C)  taxes  paid  on  the  land;  and 

(D)  other  equities  as  the  Secretary  may 
determine  relevant. 

(3)  Descriptions.— Any  tract  of  public 
land  conveyed  pursuant  to  this  subsection 
shall  be  described  in  accordance  with  the 
Public  Land  Survey  System  as  reflected  on 
the  approval  Federal  plat  of  survey.  Where 
a  tract  does  not  conform  to  an  existing 
survey  plat,  the  Secretary  may  either— 
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(A)  convey  title  to  a  trustee,  qualified 
under  the  laws  of  the  SUte  to  act  as  a  trust- 
ee and  accepUble  to  the  Secretary,  acting 
on  behalf  of  more  than  one  applicant  to 
whom  such  trustee  shaU  be  required  to 
transfer  such  tract,  in  order  to  conform  the 
legal  description  to  such  plat;  or 

(B)  require  an  applicant  to  reimburse  the 
United  SUtes  for  the  cost  of  preparing  a 
plat  of  survey. 

No  coste  incurred  by  a  trustee  in  implement- 
ing this  paragraph  shaU  be  borne  by  the 
United  SUtes. 
(4)  Applicability  and  procedure.— 

(A)  This  subsection  shall  apply  only  to 
tracts  specified  in  subsection  (b)(2)  and  to 
other  tracte  of  pubUc  lands  in  Michigan 
whose  sale  Is  requested  by  persons  or  enti- 
ties asserting  claims  thereto. 

(B)  No  sale  under  this  subsection  shall 
take  place  before  30  days  after  the  Secre- 
tary has  published  in  a  newspaper  of  gener- 
al circulation  in  the  county  where  a  tract 
proposed  for  sale  is  located  a  notice  of  the 
Secretary's  determination  that  such  tract  is 
eligible  for  sale  under  this  subsection  and 
that  the  Secretary  intends  to  offer  such 
tract  for  sale.  Such  notice  shall  indicate  the 
size  and  general  location  of  the  tract  and 
the  name  or  names  of  the  claimant  or  claim- 
ants to  whom  the  Secretary  intends  to  sell 
such  tract. 

(d)  Reservations  and  Conditions.— 

(1)  Mineral  reservation.— All  lands 
granted  by,  and  any  patent  or  docimient  of 
conveyance  or  other  transfer  issued  pursu- 
ant to,  this  section  shall  be  subject  to  the 
reservations  to  the  United  SUtes  of  all  min- 
erals in  the  lands  granted,  conveyed,  or  oth- 
erwise transferred,  together  with  the  r  ght 
to  prospect  for,  mine,  and  remove  the  min- 
erals under  applicable  law  and  such  regula- 
tions as  the  Secretary  may  prescribe,  except 
that  in  the  case  of  sales  under  subsection  (c) 
the  Secretary  may  convey  the  minerals  to- 
gether with  the  surface  in  accordance  with 
section  209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1719). 

(2)  Other  conditions.- 

(A)  The  lands  granted  or  otherwise  trans- 
ferred to  the  SUte  under  this  section  shall 
not  be  conveyed  or  otherwise  transferred  by 
the  SUte  to  any  person  or  entity  other  than 
a  political  subdivision  of  the  SUte. 

(B)  The  lands  granted  or  otherwise  trans- 
ferred to  the  SUte  under  this  section  shall 
be  used  only  for  purposes  of— 

(i)  public  recreation; 

(ii)  protection  of  fish  and  wildlife  (includ- 
ing habiUt)  and  plants;  or 

(ill)  the  protection  of  the  scenic,  scientific, 
historic,  cultural,  geologic,  and  other  re- 
sources and  value  of  such  lands. 

(CKi)  If  the  SUte  attempts  to  convey  or 
otherwise  transfer  title  to  any  part  of  the 
lands  granted  or  otherwise  transferred  to 
the  SUte  under  this  section  to  any  person 
or  entity  other  than  a  political  subdivision 
of  the  SUte,  all  right,  title,  and  interest  in 
and  to  all  such  lands  so  granted  or  other- 
wise transferred  to  the  SUte.  together  with 
all  improvements  thereon,  shall  revert  to 
the  United  SUtes. 

(U)  U  any  poUtical  subdivision  of  the  SUte 
attempts  to  convey  or  otherwise  transfer 
title  to  any  part  of  any  lands  granted  or 
otherwise  transferred  to  the  SUte  under 
this  section  (and  conveyed  or  otherwise 
transferred  to  such  subdivision  by  the 
SUte)  to  any  person  or  entity  other  than 
the  SUte.  aU  right,  UUe,  and  interest  in  and 
to  all  such  lands  so  conveyed  or  otherwise 
transferred   to  such  subdivision,   together 
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with  all  improvements  thereon,  shaU  revert 
to  the  United  SUtes. 

(D)(i)  If  any  part  of  the  lands  granted  or 
otherwise  transferred  to  the  SUte  under 
this  section  (and  not  further  conveyed  or 
otherwise  transferred  by  the  SUte  to  a  po- 
litical subdivision  thereof)  are  used  for  any 
purpose  Incompatible  with  the  purposes 
specified  in  subparagraph  (B)  of  this  para- 
graph, aU  right,  tiUe.  and  interest  in  and  to 
aU  such  lands  in  the  ownership  of  the  SUte 
together  with  all  improvements  thereon! 
ShaU  revert  to  the  United  SUtes. 

(U)  If  any  of  the  lands  granted  or  other- 
wise transferred  to  the  SUte  under  this  sec- 
tion are  conveyed  or  otherwise  transferred 
by  the  SUte  to  a  poUtical  subdivision  of  the 
SUte,  use  of  part  of  any  such  lands  for  any 
purpose   incompaUble   with   the   purposes 
specified  in  subparagraph  (B)  of  this  para- 
graph ShaU  cause  aU  right.  Utle,  and  inter- 
est in  and  to  aU  such  lands  conveyed  or  oth- 
erwise transferred  to  such  political  subdivi- 
sion, together  with  aU  improvements  there- 
on, to  revert  to  the  United  SUtes. 
(e)  Notice  and  Enforcement.— 
(1)  PuBuc  NOTICE.— (A)  As  soon  as  practi- 
cable after  the  date  of  enactment  of  this 
Act,  the  Secretary,  in  consulution  with  ap- 
propriate officials  of  the  SUte,  shaU  take 
steps  to  notify  residents  of  the  SUte  as  to 
the  nature  and  location  of  the  Usted  up- 
lands and  islands  to  be  granted  or  otherwise 
transferred  to  the  SUte  under  this  secUon. 
(BXi)  The  SUte  shaU  provide  notice  in 
writing  to  the  Secretary  with  regard  to  any 
conveyance  or  other  transfer  by  the  State  to 
a  poUUcal  subdivision  thereof  of  any  of  the 
lands  granted  or  otherwise  transferred  to 
the  SUte  under  this  section.  In  the  event 
that  the  SUte  faUs  to  provide  such  notice 
within  one  year  after  any  such  conveyance 
or  transfer,  such  conveyance  or  transfer  by 
the  SUte  shaU  be  void  ab  initio  and  aU 
right,  title,  and  interest  in  and  to  the  land 
covered  by  such  attempted  conveyance  or 
transfer  shall  revert  to  the  United  SUtes. 

(ii)  No  later  than  5  years  after  the  date  of 
enactment  of  this  Act,  and  every  5  years 
thereafter,  the  SUte  shaU  submit  to  the 
Secretary  a  report  as  to  the  present  owner- 
ship, management,  and  use  of  the  lands 
granted  or  otherwise  transferred  to  the 
SUte  pursuant  to  this  section. 

(ill)  The  Secretary  shall  maintjin  in  the 
Secretary's  offices  in  the  District  of  Colum- 
bia and  in  an  ^propriate  office  in  the  SUte 
a  current  listing  of  the  lands  granted  or  oth- 
erwise transferred  to  the  SUte  under  this 
secUon,  including  a  record  of  which  if  any 
of  such  lands  have  been  conveyed  or  other- 
wise transferred  by  the  SUte  to  a  poUUcal 
subdivision  thereof. 

(2)  Enforcement.— (A)  Any  person  may 
submit  to  the  Secretary  a  complaint  aUeg- 
ing  that  the  SUte  or  a  poUtical  subdivision 
thereof  has  faUed  to  comply  with  the  re- 
quirements of  this  section  or  that  acUons 
have  occurred  which  have  had  the  effect  of 
causing  the  reversion  to  the  United  SUtes 
of  some  or  aU  of  the  lands  granted  or  other- 
wise transferred  to  the  State  under  this  sec- 
Uon. 

(B)  In  the  event  that  the  Secretary  deter- 
mines that  a  complaint  received  under  this 
paragraph  U  supported  by  evidence  suffi- 
cient to  warrant  further  investigaUon.  the 
Secretary  shaU  investigate  the  natter. 

(C)  If ,  as  a  result  of  an  investigaUon  under 
subparagraph  (B)  or  for  any  other  reason, 
the  Secretary  determines  that  UUe  to  some 
or  aU  of  the  lands  granted  or  otherwise 
transferred  to  the  SUte  under  this  section 
has  reverted  to  the  United  SUtes  pursuant 
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to  this  section,  the  Secretary  shall  take  all 
necessary  steps  to  enforce  such  revision  and 
to  stop  use  of  any  part  of  such  lands  for  any 
purpose  incompatible  with  the  purposes 
specified  in  subsection  (dK2KB)  of  this  sec- 
tion. 

(D)  Any  lands  which  may  revert  to  the 
United  States  under  this  section  shall  be  re- 
tained and  managed  by  the  Secretary  for 
the  purposes  specified  in  subsection 
(dK2KB)  of  this  section. 

(f )  HuwTiMG  AWD  PisHiHC— Nothing  in  this 
section  shall  be  construed  as  affecting  the 
Jurisdiction  or  responsibilities  of  the  State 
of  Michigan  with  respect  to  fish  and  wildlife 
(including  the  regulation  of  hunting,  fish- 
ing, and  trapping)  in  any  lands  granted  or 
otherwise  transferred  to  the  State  under 
this  section. 

88C  IM.  LANDS  IN  RIVERSIDE  COUNTY.  CAUFOR- 
NIA. 

The  survey— 

(1)  conducted  in  1955  by  Hugh  M.  Gal- 
laher  and  Leo  C.  Carroll  of  Albert  A.  Webb 
Associates; 

(2)  recorded  in  book  22.  pages  52  and  53. 
of  the  Records  of  Surveys  of  Riverside 
County.  California;  and 

(3)  depicting  a  portion  of  township  6 
south,  range  4  west,  San  Bernardino  Meridi- 
an. California; 

is  hereby  deemed  the  legal  boundary  survey 
of  that  portion  of  the  township  and  there- 
fore represents  the  true  location  of  the  legal 
description  as  monumented  and  platted. 

SEC  l»S.  REINSTATEMENT  OF  A  CANCELED  ENTRY 
IN  LAMAR  COUNTY.  ALABAMA. 

(a)  REnlSTATEltENT  OF  CANCELED  ENTRT.— 

Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Interior  shall  execute 
such  instruments  as  may  be  necessary  to  re- 
instate the  entry  in  1858  of  William  A. 
Wright  to  the  land  described  in  subsection 
(b). 

(b)  Pkopkrty  Description.— The  land  re- 
ferred to  in  subsection  (a)  is  the  parcel  com- 
prising approximately  80.05  acres  and  more 
particularly  described  as  the  northwest 
quarter  southeast  quarter  of  section  14  and 
the  northeast  quarter  southeast  quarter  of 
section  15,  township  15  south,  range  15  west, 
Huntsville,  Meridian.  Alabama. 

SEC  IM.  LAND  CLAIM  IN  SUMTER  COUNTY.  ALA- 
BAMA. 

(a)  Afplication  of  Certain  Provisions  of 
Color-of-Tttle  Act.— Notwithstanding  any 
other  provision  of  law.  the  limitation  provi- 
sion of  section  1  of  the  Act  of  December  22, 
1928  (45  SUt.  1069:  43  U.S.C.  1068).  popular- 
ly known  as  the  Color-of-Title  Act.  that  re- 
stricts conveyances  under  that  Act  to  not 
more  than  160  acres,  shall  not  apply  to  any 
claim  for  a  patent  that  may  be  filed  under 
the  Color-of-Title  Act  for  a  parcel  of  land 
described  as  section  33.  township  20  north, 
range  1  west.  Sumter  County.  Alabama. 

(b)  Other  Provisions.- Except  as  other- 
wise provided  in  subsection  (a),  all  provi- 
sions of  the  Color-of-Title  Act  shall  apply  to 
any  claim  for  a  patent  under  the  Color-of- 
Title  Act  for  the  parcel  of  land  described  in 
subsection  (a). 

SEC    1*7.    DECLARATION    OF    ABANDONMENT    OF 
RIGHT-OF-WAY. 

(a)  PiNBUiGS.— The  Congress  finds  that— 

(1)  Southern  Pacific  TransporUtion  Com- 
pany is  the  successor  grantee  of  the  real 
property  described  in  subsection  (c). 

(2)  Through  a  petition  to  the  Interstate 
Commerce  Commission  to  be  allowed  to 
cease  using  such  property  for  the  provision 
of  railroad  services,  through  the  removal  of 
tracks,  and  through  other  actions,  the 
Southern  Pacific  Transportation  Company 


has  taken  steps  to  abandon  and  relinquish 
the  real  propery  described  in  subsection  (c). 

(3)  The  county  of  Alameda  (a  political 
subdivision  of  the  State  of  California  where- 
in the  real  property  described  in  subsection 
(c)  is  situated)  has  acted  to  include  such 
property  within  its  County  System  of  High- 
ways. 

(4)  Use  for  public  purposes  of  lands  grant- 
ed for  railroad  rights-of-ways,  including  use 
of  such  land  for  highway,  communications, 
and  other  public  purposes  as  well  as  for 
public  recreational  trails  or  other  recre- 
ational purposes,  is  in  the  natlo)ial  interest. 

(b)  Declaration  of  Abandonment,  Etc.— 

(1)  Abandonment  of  right-of-way.— The 
Congress  hereby  declares  that  the  Southern 
Pacific  Transportation  Company  has  aban- 
doned the  real  property  described  in  subsec- 
tion (c). 

(2)  U.S.  Interest.— (A)  Except  as  other- 
wise provided  in  this  section,  any  and  all 
right,  title,  and  interest  of  the  United  States 
in  the  real  property  described  in  subsection 
(c)  shall  be  retained  and  managed  by  the 
Secretary  of  the  Interior  for  use  as  a  public 
recreational  trail  or  for  other  recreational 
purposes,  as  well  as  for  such  other  uses  as 
the  Secretary  may  determine  to  be  appro- 
priate pursuant  to  applicable  law,  so  long  as 
such  uses  do  not  preclude  trail  use. 

(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  to  any  portion  of  the  real 
property  described  in  subsection  (c)  em- 
braced in  a  public  highway  in  a  manner 
meeting  the  requirements  of  the  Act  of 
March  8.  1922  (43  U.S.C.  912). 

(C)  Subsection  (d)  shall  apply  to  all  the 
real  property  described  in  subsection  (c),  re- 
gardless of  whether  any  portion  of  such 
property  may  be  covered  by  subparagraph 
(B)  of  this  paragraph. 

(3)  Limitations.— (A)  Nothing  in  this  sec- 
tion shall  be  construed  as  expanding  or  di- 
minishing any  right,  title  or  interest  of  any 
party  other  than  the  United  States  in  the 
real  property  described  in  subsection  (c) 
which  under  applicable  law  vested  in  any 
such  party  on  or  before  the  date  of  enact- 
ment of  this  Act. 

(B)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  or  permitting  the  acqui- 
sition by  the  United  States  of  any  right, 
title,  or  interest  in  the  real  property  de- 
scribed in  subsection  (c)  greater  than  any 
such  right,  title,  or  interest  of  the  United 
States  in  such  real  property  as  of  the  date 
of  enactment  of  this  Act. 

(c)  Description  of  Property.- 

(1)  In  general.- The  property  referred  to 
in  subsections  (a),  (b).  suid  (d)  is  certain  real 
property  situated  in  the  County  of  Alameda, 
State  of  California,  forming  a  part  of  the 
right-of-way  granted  by  the  United  States 
to  the  Central  Pacific  Railway  Company  in 
the  Act  entitled  "An  Act  to  aid  in  the  Con- 
struction of  a  Railroad  and  Telegraph  Line 
from  the  Missouri  River  to  the  Pacific 
Ocean,  and  to  secure  to  the  Government  the 
Use  of  the  same  for  Postal,  Military,  and 
Other  Purposes",  approved  July  1.  1862  (12 
SUt.  489). 

(2)  Specific  description.— The  real  prop- 
erty referred  to  in  paragraph  (1)  Involves 
certain  real  property  situated  in  the  unin- 
corporated townships  of  Murray,  Pleasan- 
ton,  and  Washington,  and  in  the  incorporat- 
ed area  of  the  cities  of  Union  City  and  Fre- 
mont, and  is  more  particularly  described  as 
follows: 

(A)  Parcel  1.— A  strip  of  land,  400  feet  in 
width,  acquired  by  the  Central  Pacific  Rail- 
way Company  by  an  Act  of  Congress  dated 
July  1,  1862  (as  shown  on  the  map  entitled 


"C.P.RY.  Co.  Oakland  to  Sacramento  Main 
Line  Via  Niles  and  Tracy  Map  of  Real 
Estate  and  Right  of  Way  Properties 
through  Alameda  County,  California"  dated 
1914  in  Alameda  County  Road  Department 
FUes  numbered  A  77-32,  A  77-33,  and  A  77- 
34),  lying  equally  200  feet  on  each  side  of 
the  center  line  more  particularly  described 
In  that  certain  Quitclaim  £>eed  from  the 
Southern  Pacific  Transportation  Company, 
a  Delaware  corporation,  to  the  County  of 
Alameda,  dated  MEut;h  15,  1985,  and  record- 
ed April  23,  1985,  as  Series  No.  85-077990, 
Official  Records  of  Alameda  County,  Cali- 
fornia. 

(B)  Parcel  2.— Those  strips  of  land  vary- 
ing in  width  acquired  by  the  Central  Pacific 
Railroad  Company  by  an  Act  of  Congress, 
dated  July  1,  1862  (as  shown  on  the  map  en- 
titled "C.P.RY.  Co.  Oakland  to  Sacramento 
Main  Line  Via  Niles  and  Tracy  Map  of  Real 
Estate  and  Right  of  Way  Properties 
through  Alameda  County,  California"  dated 
1914,  in  Alameda  County  Road  E>epartment 
PUes  numbered  A  77-26.  A  77-27,  and  A  77- 
28),  the  center  line  of  said  strips  of  land 
being  more  particularly  described  in  that 
certain  Quitclaim  Deed  from  the  Southern 
Pacific  Transportation  Company,  a  Dela- 
ware corporation,  to  the  County  of  Alame- 
da, dated  March  15,  1985,  and  recorded 
April  23.  1985,  as  Series  No.  85-077991,  Offi- 
cial Records  of  Alameda  County,  California. 

(C)  Parcel  3.— Those  strips  of  land  vary- 
ing in  width  acquired  by— 

(i)  the  Central  Pacific  Railroad  Company 
under  the  Act  referred  to  in  subsection  (a) 
(as  shown  on  the  map  entitled  "C.P.RY.  Co. 
Oakland  to  Sacramento  Main  Line  Via  Niles 
and  Tracy  Map  of  Real  Estate  and  Right  of 
Way  Properties  through  Alameda,  County, 
California"  dated  1914,  in  Alameda  County 
Road  Department  Files  numbered  A  77-26, 
A  77-27.  and  A  77-28); 

(ii)  the  Western  Pacific  Railroad  Compa- 
ny by  Order  and  Declaration  dated  June  22. 
1868,  concerning  the  Report  of  Commission- 
ers in  the  matter  of  the  Western  Pacific 
Railroad  Company  against  Matthew  W. 
Dixon,  et  al..  in  the  District  Court  of  the 
Third  Judicial  District  in  and  for  the 
County  of  Alameda.  State  of  California,  a 
certified  copy  of  the  Order  recorded  Sep- 
tember 7,  1869,  in  Book  43  of  Deeds  at  page 
262,  Records  of  Alameda  County,  California; 
and 

(iii)  the  Western  Pacific  Railroad  Compa- 
ny by  deed  dated  April  18,  1870,  from  Jonas 
G.  Clark,  recorded  June  14,  1870,  in  Book  55 
of  Deeds  at  page  342,  Records  of  Alameda 
County. 

(d)  Reservation  and  Restrictions.— 

(1)  Reservation.— Any  and  all  rights  of 
the  United  States  in  and  to  all  oil,  coal,  and 
other  minerals  in  the  real  property  de- 
scribed in  subsection  (c)  shall  be  retained  by 
and  reserved  to  the  United  States,  together 
with  the  right  to  prospect  for,  mine,  and 
remove  such  oil,  coal,  and  other  minerals 
under  applicable  law. 

(2)  Restrictions.— Any  portion  of  the  real 
property  described  in  subsection  (c)  em- 
braced in  a  public  highway  in  a  manner 
meeting  the  requirements  of  the  Act  of 
March  8,  1922  (43  U.S.C.  912)  shall  be  used 
only  for  such  purp>oses  (including  but  not 
limited  to  public  recreational  purposes)  as 
may  be  authorized  under  laws  of  the  State 
of  California  applicable  to  property  forming 
part  of  such  public  highway.  In  the  event 
that  any  portion  of  such  real  property 
should  be  used  for  any  other  purpose,  or  in 
the  event  that  an  attempt  should  be  made 
to  transfer  ownership  of  any  portion  of  such 


real  property  to  any  party  other  than  the 
State  of  California  or  a  political  subdivision 
thereof,  there  shall  revert  to  and  be  vested 
in  the  United  States  aU  the  right,  title,  and 
interest  in  such  real  property  which  the 
United  States  possessed  on  the  date  of  en- 
actment of  this  Act. 

(e)  Mountain  Warfare  Training 
Center.— Unless  otherwise  provided  by  law, 
the  lands  within  the  Toiyabe  National 
Forest.  In  California,  which  have  been  used 
for  purposes  of  the  United  States  Marine 
Corps  Mountain  Warfare  Training  Center, 
shall  be  retained  as  part  of  such  National 
Forest.  The  Secretary  of  Agriculture  shall 
continue  to  make  such  lands  available  to 
the  United  States  Marine  Corps  for  pur- 
poses of  such  training  center,  subject  to 
such  restrictions  as  the  Secretary  of  Agri- 
culture finds  appropriate  to  protect  the  nat- 
ural, environmental,  aesthetic,  scientific, 
cultural,  and  other  resources  and  values  of 
such  lands.  So  far  as  possible,  consistent 
with  use  of  such  lands  by  the  United  States 
Marine  Corps  for  purposes  of  the  Mountain 
Warfare  Training  Center,  the  affected  lands 
shaU  be  open  to  public  recreation  and  other 
uses. 

SEC.    108.    ENHANCEMENT   OF   NATIONAL   FOREST 
AND  PUBLIC  LANDS  OF  NEVADA. 

(a)  Findings  and  Purposes.— 

(1)  Findings.- The  Congress  finds  that: 

(A)  The  public  lands  transferred  by  this 
section  contain  valuable  natural  resources 
(such  as  watershed,  range,  outdoor  recrea- 
tion, and  wildlife  habitat)  which  will  be  en- 
hanced by  the  professional,  multiple-use 
management  of  the  Forest  Service;  and  that 
certain  national  forest  lands  would  be  en- 
hanced by  the  professional  multiple-use 
management  of  the  Bureau  of  Land  Man- 
agement. 

(B)  The  public  which  uses  these  natural 
resources  will  be  benefited  by  such  adjust- 
ments in  management. 

(C)  The  public  lands  transferred  by  this 
section  to  the  Jurisdiction  of  the  Forest 
Service  are  adjacent  to  existing  national  for- 
ests and,  in  many  cases,  are  part  of  the  same 
watersheds  and  mountain  ranges,  and  plac- 
ing the  management  of  these  lands  under 
the  administration  of  one  agency,  the 
Forest  Service,  will  improve  efficiency  and 
be  cost  effective;  that  similar  efficiency  and 
cost  effectiveness  will  result  from  transfer- 
ring Jurisdiction  of  certain  national  forest 
lands  to  the  Bureau  of  Land  Management. 

(D)  There  is  a  consensus  in  Nevada  that 
certain  lands  should  be  added  to  the  nation- 
al forest  system  and  that  certain  national 
forest  system  lands  should  be  transferred  to 
the  Bureau  of  Land  Management  for  man- 
agement. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are  as  follows: 

(A)  To  transfer  to  the  Jurisdiction  of  the 
Forest  Service.  United  States  Department  of 
Agriculture,  certain  public  lands  in  Nevada 
currently  administered  by  the  Bureau  of 
Land  Management,  United  States  Depart- 
ment of  the  Interior.  These  pubUc  lands  are 
contiguous  to  the  Toiyabe  and  Inyo  Nation- 
al Forests  and  will  become  National  Forest 
System  lands. 

(B)  To  transfer  to  the  Jurisdiction  of  the 
Bureau  of  Land  Management.  United  States 
Department  of  the  Interior,  certain  lands  in 
Nevada  currently  administered  by  the 
Forest  Service,  United  States  Department  of 
Agriculture.  These  lands  are  contiguous  to 
other  public  lands  and  will  be  managed  as 
such. 

(b)  Definitions.— As  used  in  this  section— 
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(1)  The  term  "public  lands"  means  the 
lands  administered  by  the  Bureau  of  Land 
Management.  United  SUtes  Department  of 
the  Interior,  as  defined  in  section  103(3)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  UJS.C.  1701(e)). 

(2)  The  term  "National  Forest  lands"  or 
"National  Forest  System  lands"  means  the 
lands  administered  by  the  Forest  Service, 
United  States  Department  of  Agriculture,  as 
defined  in  section  11  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1609(a)). 

(c)  Transfer  of  Lands.— 

(1)  Transfer  of  public  lands  to  the 
forest  service.— Effective  180  days  after 
the  enactment  of  this  Act,  the  approximate- 
ly 662,000  acres  of  public  lands  designated 
for  inclusion  in  the  National  Forest  System 
on  3  maps  entitled  "Nevada  Interchange-A", 
dated  January  1987,  "Nevada  Interchange- 
B",  dated  February  1988,  and  "Nevada 
Interchange-C",  dated  August  1988,  are 
hereby  withdrawn  from  the  public  domain, 
transferred  to  the  jurisdiction  of  the  Secre- 
tary of  Agriculture,  and  shall  become  part 
of  the  Toiyabe  National  Forest  or  the  Inyo 
National  Forest,  as  appropriate. 

(2)  Boundaries  of  toiyabe  and  into  na- 
tional FORESTS.— 

(A)  The  boundaries  of  the  Toiyabe  Na- 
tional Forest  and  the  Inyo  National  Forest 
are  hereby  modified  to  reflect  the  transfer 
of  lands  under  paragraph  (1). 

(B)  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9),  the  boundaries  of 
the  Toiyabe  National  Forest  and  the  Inyo 
National  Forest,  as  modified  by  this  subsec- 
tion, shall  be  treated  as  if  they  were  the 
boundaries  of  those  National  Forests  as  of 
January  1, 1965. 

(3)  Transfer  of  forest  service  lands  to 

THE  bureau  of  LAND  MANAGEBIENT.— Effective 

180  days  after  the  enactment  of  this  Act,  ap- 
proximately 23.000  acres  of  national  forest 
lands  identified  for  management  by  the 
Bureau  of  Land  Management  on  a  map  enti- 
tled "Nevada  Interchange-A"  and  dated  Jan- 
uary 1987,  are  hereby  transferred  to  the 
Secretary  of  the  Interior. 

(4)  Maps.— The  maps  referred  to  in  para- 
graphs (1)  and  (3)  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  Governor  of  Nevada,  the  Supervisors  of 
the  Toiyabe  and  Inyo  National  Forests,  the 
Nevada  State  Director  of  the  Bureau  of 
Land  Management,  the  Chief  of  the  Forest 
Service,  and  the  Director  of  the  Bureau  of 
Land  Management.  The  Secretaries  of  Agri- 
culture and  the  Interior  may  make  minor 
changes  to  the  maps  to  correct  technical 
errors. 

(5)  Plans.— Effective  180  days  after  enact- 
ment of  this  Act.  lands  transferred  by  para- 
graph (1)  to  the  jurisdiction  of  the  Secre- 
tary of  Agriculture  shall  be  subject  to  the 
planning  requirements  of  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  and  lands  transferred 
by  paragraph  (3)  to  the  jurisdiction  of  the 
Secretary  of  the  Interior  shall  be  subject  to 
the  planning  requirements  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
All  transferred  lands  shall  continue  to  be 
managed  in  accordance  with  plans  in  effect 
on  the  date  of  enactment  of  this  Act  until 
considered  in  plans  developed  under  applica- 
ble provisions  of  law.  If  no  plans  are  In 
effect  on  the  date  of  enactment  of  this  Act. 
the  respective  transferred  lands  shall  be 
managed  in  a  manner  consistent  with  other 
national  forest  or  public  lands,  as  the  case 
may  be,  in  the  vicinity  until  a  plan  is  devel- 


oped under  applicable  provisions  of  law. 
Nothing  in  this  section  shall  of  Itself  require 
the  amendment  or  revision  of  the  existing 
plans  governing  public  lands  or  national 
forest  lands  affected  by  the  addition  of  or 
deletion  of  lands  transferred  by  this  section, 
(d)  Wilderness  Suitability.— 

(1)  BLM  wilderness  study  areas.— Any 
area  or  portion  thereof  designated  as  a 
Bureau  of  Land  Management  WUdemess 
Study  Area,  which  is  made  a  part  of  the  Na- 
tional Forest  System  by  this  Act.  shall  be 
managed  by  the  Secretary  of  Agriculture  in 
accordance  with  the  provisions  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1782),  to  pro- 
tect its  wilderness  character  untU  Congress 
designates  It  as  wilderness  or  releases  It 
from  further  wilderness  consideration.  At 
the  same  time  that  the  Secretary  of  the  In- 
terior submits  wilderness  recommendations 
to  the  Congress  with  regard  to  public  lands 
in  the  State  of  Nevada,  he  shall  also  recom- 
mend to  the  Congress  whether  any  wilder- 
ness study  area  or  portion  thereof  tiuns- 
ferred  to  the  jurisdiction  of  the  Forest  Serv- 
ice by  this  Act  should  be  included  In  the  Na- 
tional Wilderness  Preservation  System. 

(2)  Roadless  areas  not  recommended  as 
WILDERNESS.— Any  roadless  area  or  portion 
thereof  which  is  made  a  part  of  the  Nation- 
al Forest  System  by  this  section  and  which 
has  been  considered  but  not  recommended 
for  designation  as  wilderness  pursuant  to 
section  202  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976  (43  U.S.C.  1712) 
shall  be  deemed  to  have  been  adequately 
considered  for  wUdemess  for  the  purposes 
of  the  initial  land  management  plans  here- 
after required  for  such  lands  by  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  VS.C. 
1604).  The  Secretary  of  Agriculture  shaU 
not  be  required  to  review  the  wilderness 
option  for  such  area  prior  to  the  next  regu- 
lar revision  of  such  plans  for  the  national 
forest  in  question,  but  the  Secretary  of  Agri- 
culture shall  review  the  wUdemess  option 
for  such  area  when  such  plans  are  revised. 

(3)  Other  portions.- If  the  Secretary  of 
the  Interior  does  not  recommend  for  wilder- 
ness designation  all  or  any  portion  of  the 
160  acres  of  land  described  in  this  para- 
graph, the  Secretary  of  Agriculture  is  au- 
thorized to  offer  for  sale  all  or  any  portion 
of  such  land  not  recommended  for  wilder- 
ness for  at  least  fair  market  value.  If  the 
Secretary  of  Agriculture  decides  to  sell  such 
land,  he  shall  give  public  notice  of  such  sale, 
and  shall  establish  a  date  within  6  months 
of  such  notice  for  the  receipt  of  bids  on 
such  land.  The  Secretary  of  Agriculture 
shall  seU  such  land  to  the  party  submitting 
the  highest  bid  (at  least  equal  to  fair 
market  value)  on  or  before  such  date.  The 
land  is  described  as  foUows: 

Mount  Diablo  Meridian 

Township  20  South,  Range  57  East 

Section  28,  Southeast  V*  of  Southeast  K 

Northwest  Vi  of  Southeast  Vt 

Northeast  V*  of  Northeast  % 

Section  34.  Southwest  V*  of  Northwest  V* 

(4)  No  AODmON  TO  the  national  WILDER- 
NESS preservation  system.— Nothing  in  this 
section  shall  be  construed  to  add  lands  to 
the  National  Wilderness  Preservation 
System. 

(e)  Management  of  Mcnkral  Resources.— 
Nothing  in  this  section  shall  be  construed  to 
change  the  laws  governing  the  management 
of  mineral  resources. 

(f)  Administration  of  Receipts.— The 
acreage  added  to  the  Toiyabe  and  Inyo  Na- 
tional Forests  in  the  State  of  Nevada  by  this 
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section  shall  not  be  counted  In  determining 
the  distribution  of  the  Twenty-Five  Percent 
Fund  between  the  States  of  California  and 
Nevada  under  the  Act  of  May  23.  1908,  as 
amended:  Providtd,  however.  That  the  acre- 
age added  to  these  forests  shall  be  counted 
In  the  distribution  of  the  Twenty-Plve  Per- 
cent Fund  among  the  affected  counties  in 
Nevada. 

(g)  Valid  E^ZISTIRG  Rights.— 

<1)  Savhigs  clause.— Nothing  in  this  sec- 
tion shall  affect  valid  existing  rights  of  any 
person  under  any  authority  of  law. 

(2)  Use  op  lands.— Authorizations  to  use 
lands  transferred  by  this  section  which  were 
issued  prior  to  the  date  of  transfer  shall 
remain  subject  to  the  laws  and  regulations 
under  which  they  were  issued.  Such  author- 
izaticHi  shall  be  administered  by  the  Secre- 
tary to  whom  Jurisdiction  over  affected 
lands  has  been  transferred  by  this  section: 
Any  renewal  or  extension  of  such  authoriza- 
tion shall  be  subject  to  the  laws  and  regula- 
tions pertaining  to  the  agency  which  has  Ju- 
risdiction over  the  land  at  the  time  the  re- 
newal or  extension  is  requested.  The  change 
of  administrative  jurisdiction  resulting  from 
the  enactment  of  this  Act  shall  not  in  itself 
constitute  a  basis  for  denying  or  approving 
the  renewal  or  reissuance  of  any  such  au- 
thorization. 

(h)  Administrative  Appeals.— With  re- 
spect to  the  lands  transferred  by  subsection 
(c),  any  formal  administrative  appeals,  adju- 
dkaatlon,  or  review  pending  on  the  date  of 
transfer  of  Jurisdiction  under  this  Act  shall 
be  completed  by  the  Secretary,  or  his  desig- 
nee, of  the  Department  in  which  it  was  initi- 
ated. 

(1)  Tkansper  op  BoREAn  OP  Reclamation's 
WiLBim  Square  Responsibilitixs  to  the 
Cmr  OP  Boulder  City.— 

(1)  Agreement.- Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Interior  is  authorized  and  directed  to  enter 
Into  an  agreement  with  the  city  of  Boulder 
City,  Nevada  (hereafter  in  this  subsection 
referred  to  as  the  "City"),  which  will  pro- 
vide that,  upon  acceptance  by  the  City  of 
title  to  and  financial  responsibility  for  con- 
tinued maintenance  of  the  parcel  of  land  de- 
scribed in  this  paragraph,  all  remaining  re- 
payment obligations  owing  to  the  United 
States,  pursuant  to  contract  No.  14-06-300- 
978.  dated  January  4,  1960,  between  the 
United  States  and  the  City,  as  of  the  date  of 
enactment  of  this  act,  shall  be  discharged. 
The  land  shall  be  maintained  as  a  public 
park  by  the  City  at  its  own  cost  and  ex- 
pense, and  shall  be  conveyed  to  the  City, 
without  consideration,  by  quit  claim  deed 
subject  to  the  conditions,  restrictions,  and 
protective  covenants  as  established  in  the 
Guidelines  of  the  Advisory  Council  on  His- 
toric Preservation  (36  Code  of  Federal  Reg- 
ulations, pari  800).  Title  shall  reveri  to  the 
United  States  if  the  land  ceases  to  be  used 
for  park  purposes.  The  agreement  shall  also 
stipulate  that  the  City  shall  provide,  with- 
out cost  to  the  United  States,  the  water 
supply  required  to  water  the  Federal 
grounds  surrounding  the  Bureau  of  Recla- 
mation's administration  building  in  the 
City,  for  as  long  as  Federal  ownership  is  re- 
tained, or  through  the  year  2010,  whichever 
occurs  first.  The  land  to  be  conveyed  to  the 
City  is  described  as  follows:  approximately 
3.25  acres,  comprising  all  of  block  six,  ac- 
cording to  sheet  1  of  20,  block  plats  of  Boul- 
der City,  Nevada,  drawing  No.  x-300-460, 
dated  July  15,  1959,  and  known  as  Wilbur 
Square  or  Oovemment  Park. 

(2)  Gardening  services.— The  Secretary  of 
the  Interior  is  authorized  to  enter  into  an 


agreement  for  the  City  to  provide  gardening 
services  on  Bureau  of  Reclamation  land 
within  the  CMty;  and  in  pariial  payment  for 
this  gardening  service  to  transfer  to  the 
City  any  or  all  lawn  and  garden  equipment 
owned  and  used  by  the  Bureau  of  Reclama- 
tion as  of  the  date  of  enactment  of  this  Act, 
which  Is  used  to  maintain  the  Bureau's 
grounds  within  the  City. 

(3)  Water  supply  system.— The  Secretary 
of  the  Interior  is  authorized  to  transfer  title 
to  the  City  to  aU  or  any  portion  of  the  city 
water  supply  system  which  remains  in  Fed- 
eral ownership  and  is  located  outside  of  the 
Hoover  Dam  Security  Area,  and  to  provide 
the  City  with  a  permanent  easement  across 
all  Federal  lands  necessary  to  properly  oper- 
ate and  maintain  any  facilities  so  trans- 
ferred. The  agreement  referred  to  in  this 
paragraph  shall  also  provide  that  all  obliga- 
tions to  make  pajonents  to  the  United 
States  for  operation,  maintenance,  and  re- 
placement for  works  transferred  to  the  City 
shall  be  discharged  as  of  the  date  or  dates 
of  said  transfer  of  title  or  operations  and 
maintenance  responsibility  to  the  City. 

SEC.  IM.  temporary  L'SE  BY  MILITARY  DEPART- 
MENTS OP  CERTAIN  PUBLIC  LANDS  IN 
ALASKA. 

Section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1732)  is  hereby  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(dKl)  The  Secretary  of  the  Interior, 
after  consultation  with  the  Governor  of 
Alaska,  may  issue  to  the  Secretary  of  De- 
fense or  to  the  Secretary  of  a  military  de- 
partment within  the  Department  of  De- 
fense or  to  the  Commandant  of  the  Coast 
Guard  a  nonrenewable  general  authoriza- 
tion to  utilize  public  lands  in  Alaska  (other 
than  within  a  conservation  system  unit  or 
the  Steese  National  Conservation  Area  or 
the  White  Mountains  National  Recreation 
Area)  for  purposes  of  military  maneuvering, 
military  training,  or  equipment  testing  not 
involving  arilllery  firiiig.  aerial  or  other 
gunnery,  or  other  use  of  live  ammunition  or 
ordinance. 

"(2)  Use  of  public  lands  pursuant  to  a  gen- 
eral authorization  under  this  subsection 
shall  be  limited  to  areas  where  such  use 
would  not  be  inconsistent  with  the  plans 
prepared  pursuant  to  section  202.  Each  such 
use  shall  be  subject  to  a  requirement  that 
the  using  department  shall  be  responsible 
for  any  necessary  cleanup  and  decontamina- 
tion of  the  lands  used,  and  to  such  other 
terms  and  conditions  (including  but  not  lim- 
ited to  restrictions  on  use  of  off-road  or  all- 
terrain  vehicles)  as  the  Secretary  of  the  In- 
terior may  require  to— 

"(A)  minimize  adverse  impacts  on  the  nat- 
ural, environmental,  scientific,  cultural,  and 
other  resources  and  values  (including  fish 
and  wildlife  habitat)  of  the  public  lands  in- 
volved; and 

"(B)  minimize  the  period  and  method  of 
such  use  and  the  interference  with  or  re- 
strictions on  other  uses  of  the  public  lands 
involved. 

"(3  HA)  A  general  authorization  issued 
pursuant  to  this  subsection  shall  not  be  for 
a  term  of  more  than  three  years  and  shall 
be  revoked  in  whole  or  in  pari,  as  the  Secre- 
tary of  the  Interior  finds  necessary,  prior  to 
the  end  of  such  term  upon  a  determination 
by  the  Secretary  of  the  Interior  that  there 
has  beer  a  failure  to  comply  with  its  terms 
and  conditions  or  that  activities  pursuant  to 
such  an  authorization  have  had  or  might 
have  a  significant  adverse  impact  of  the  re- 
sources or  values  of  the  affected  lands. 

"(B)  Each  specific  use  of  a  particular  area 
of  public  lands  pursuant  to  a  general  au- 


thorization under  this  subsection  shall  be 
subject  to  specific  authorization  by  the  Sec- 
retary and  to  appropriate  terms  and  condi- 
tions, including  such  as  are  described  In 
paragraph  (2)  of  thU  subsection. 

"(4)  Issuance  of  a  general  authorization 
pursuant  to  this  subsection  shall  be  subject 
to  the  provisions  of  section  202(f)  of  this 
Act,  section  810  of  the  Alaska  National  In- 
terest Lands  Conservation  Act,  and  all  other 
applicable  provisions  of  law.  The  Secretary 
of  a  military  department  (or  the  command- 
er of  the  Coast  Guard)  requesting  such  au- 
thorization shall  reimburse  the  Secretary  of 
the  Interior  for  the  costs  of  Implementing 
this  paragraph.  An  authorization  pursuant 
to  this  subsection  shall  not  authorize  the 
construction  of  permanent  structures  or  fa- 
cilities on  the  public  lands. 

"(5)  To  the  extent  that  public  safety  may 
require  closure  to  public  use  of  any  portion 
of  the  public  lands  covered  by  an  authoriza- 
tion issued  pursuant  to  this  subsection,  the 
Secretary  of  the  military  Department  con- 
cerned or  the  Commandant  of  the  Coast 
Guard  shall  take  appropriate  steps  to  notify 
the  public  concerning  such  closure  and  to 
provide  appropriate  warnings  of  risks  to 
public  safety. 

"(6)  For  purposes  of  this  subsection,  the 
term  "conservation  system  unit"  has  the 
same  meaning  as  specified  in  section  102  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act." 

SEC.  110.  ISSUANCE  OF  PATENTS  FOR  LANDS  DE- 
VOTED TO  SOLID  WASTE  DISPOSAL. 

(a)  Short  Tftle.- This  section  may  be 
cited  as  the  "Recreation  and  Public  Pur- 
poses Amendment  Act  of  1988". 

(b)  Amendment.— Section  3  of  the  Act  of 
June  14.  1926  (43  U.S.C.  869-2)  is  redesignat- 
ed as  subsection  (a)  of  such  section  and  the 
following  new  subsections  are  added  at  the 
end  thereof: 

"(b)  New  Disposal  Sites.— (1)  Notwith- 
standing the  provisions  of  subsectoin  (a)  of 
this  section,  if  the  Secretary  receives  an  ap- 
plication lor  conveyance  of  land  under  this 
Act  for  the  express  purpose  of  solid  waste 
disposal  or  for  another  purpose  which  the 
Secretary  finds  may  include  the  disposal, 
placement,  or  release  of  any  hazardous  sub- 
stance, the  Secretary  may  convey  such  land 
subject  only  to  the  provisions  of  this  subsec- 
tion. 

"(2)  Prior  to  issuance  of  any  conveyance 
of  land  under  this  subsection  the  Secretary 
shall  investigate  the  land  covered  by  an  ap- 
plication for  such  conveyance  to  determine 
whether  or  not  any  hazardous  substance  Is 
present  on  such  land.  Such  investigation 
shall  include  a  review  of  any  available 
records  as  to  the  use  of  such  land  and  all  ap- 
propriate analysis  of  the  soil,  water,  and  air 
associated  with  such  land.  No  land  shall  be 
conveyed  under  this  subsection  if  such  in- 
vestigation indicates  that  any  hazardous 
substance  is  present  on  such  land. 

"(3)  No  application  for  conveyance  under 
this  subsection  shall  be  acted  on  by  the  Sec- 
retary until  the  applicant  has  furnished  evi- 
dence, satisfactory  to  the  Secretary,  that  a 
copy  of  the  application  and  information 
concerning  the  proposed  use  of  the  land 
covered  by  the  application  has  been  provid- 
ed to  the  EInvironmental  Protection  Agency 
and  to  all  other  State  and  Federal  agencies 
with  responsibility  for  enforcement  of  State 
and  Federal  laws  applicable  to  lands  used 
for  the  disposal,  placement,  or  release  of 
solid  waste  or  any  hazardous  substance. 

"(4)  No  application  for  conveyance  under 
this  subsection  shall  be  acted  on  by  the  Sec- 


retary until  the  applicant  has  given  a  war- 
ranty that  use  of  the  land  covered  by  the 
application  will  be  consistent  with  all  appli- 
cable State  and  Federal  laws,  including  laws 
dealing  with  the  disposal,  placement,  or  re- 
lease of  hazardous  substances,  and  that  the 
applicant  will  hold  the  United  States  harm- 
less from  any  liability  that  may  arise  out  of 
any  violation  of  any  such  law. 

"(5)  A  conveyance  under  this  subsection 
shall  be  made  to  the  extent  that  the  appli- 
cant has  demonstrated  to  the  Secretary 
that  the  land  covered  by  an  application 
meets  all  applicable  State  and  local  require- 
ments and  is  appropriate  in  character  and 
reasonable  in  acreage  in  order  to  meet  an 
existing  or  reasonably  anticipated  need  for 
solid  waste  disposal  or  for  another  proposed 
use  that  the  Secretary  finds  may  include 
the  disposal,  placement,  or  release  of  any 
hazardous  substance. 

"(6)  A  conveyance  under  this  subsection 
shall  be  subject  to  the  following  conditions: 

"(A)  Except  as  otherwise  provided  in  sub- 
paragraphs (B)  and  (D)  of  this  paragraph, 
the  document  of  conveyance  shall  provide 
that  lands  conveyed  under  this  subsection 
shall  revert  to  the  United  States  unless  sub- 
stantially aU  of  such  lands  have  been  used 
on  or  before  the  date  five  years  after  the 
date  of  conveyance  for  the  purpose  or  pur- 
poses specified  in  the  application  or  for 
other  use  or  uses  authorized  under  section 
3(a)  with  the  consent  of  the  Secretary. 

"(B)  In  the  event  that  at  any  time  after 
I'uch  conveyance  any  portion  of  such  lands 
has  not  been  used  for  the  purpiose  or  pur- 
poses specified  in  the  application,  and  the 
party  to  whom  such  lands  were  conveyed  by 
the  Secretary  shall  transfer  ownership  of 
such  unused  portion  to  any  other  party,  the 
party  to  whom  such  lands  were  conveyed  by 
the  Secretary  shall  be  liable  to  pay  the  Sec- 
retary, on  behalf  of  the  United  States,  the 
fail  market  value  of  such  transferred  por- 
tion as  of  the  date  of  such  transfer,  includ- 
ing the  value  of  any  improvements  thereon. 
All  amounts  receive*  by  the  Secretary 
under  this  subparagraph  shall  be  retained 
by  the  Secretary  and,  subject  to  appropria- 
tion, shall  be  used  for  the  management  of 
public  lands  and  shall  remain  available  until 
expended. 

"(C)  Pricing  for  conveyances  of  land 
under  this  subsection  shall  be  in  accordance 
with  the  provisions  of  section  2  of  this  Act, 
except  that  no  compensation  shall  be  re- 
quired for  the  inclusion  of  only  the  limited 
reverter  specified  in  this  paragraph. 

"(D)  Each  patent  issued  under  this  subsec- 
tion shall  specify  that  no  portion  of  the 
lands  covered  by  such  patent  shall  under 
any  circumstances  revert  to  the  United 
States  if  such  portion  has  been  used  for 
solid  waste  dis(>osal  or  for  any  other  pur- 
pose that  the  Secretary  finds  may  result  In 
the  disposal,  placement,  or  release  of  any 
hazardous  substance. 

"(7)  For  purposes  of  this  section,  the  term 
'hazardous  substance'  has  the  same  mean- 
ing as  such  term  has  when  used  In  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  (42  U.S.C.  9601 
et  seq.). 

"(c)  Existing  Disposal  Sites.— (1)  Upon 
the  application  or  with  the  concurrence  of 
any  party  to  whom  the  Secretary  prior  to 
the  date  of  enactment  of  this  subsection, 
conveyed  land  under  this  Act,  the  Secretary 
may  renounce  the  reversionary  interests  of 
the  United  States  in  such  land,  or  portion 
thereof,  if  the  Secretary  finds  that  such 
land,  or  portion  thereof,  has  been  used  for 
solid  waste  disposal  or  for  any  other  pur- 


pose which  the  Secretary  finds  may  result 
in  the  disposal,  placement,  or  release  of  any 
hazardous  substance,  and  the  Secretary  may 
rescind  any  portion  of  any  patent  or  other 
instrument  of  conveyance  Inconsistent  with 
such  renunciation.  After  such  renunciation, 
affected  lands  shall  not  under  any  circum- 
stances revert  to  the  United  States  by  the 
operation  of  law.  and  shall  cease  to  be  sub- 
ject to  the  provisions  of  subsection  (a)  of 
this  section. 

"(2)  Upon  the  application  or  with  the  con- 
currence of  a  party  to  whom  the  Secretary, 
prior  to  the  date  of  enactment  of  this  sub- 
section, leased  lands  pursuant  to  this  Act, 
the  Secretary  may  convey  in  fee  the  lands 
covered  by  such  lease  or  any  portion  thereof 
which  have  been  used  for  solid  waste  dispos- 
al or  for  any  other  purpose  that  the  Secre- 
tary finds  may  result  in  the  disposal,  place- 
ment, or  release  of  any  hazardous  sub- 
stance. Notwithstanding  any  other  provision 
of  this  Act,  a  patent  issued  pursuant  to  this 
paragraph  shall  not  contain  a  reverter  pro- 
vision and  the  lands  covered  by  such  patent 
shall  not  under  any  circumstances  revert  to 
the  United  States  by  operation  of  law  after 
the  Issuance  of  such  patent  and  shall  not  be 
subject  to  the  provisions  of  subsection  (a)  of 
this  section.". 

(c)  Savings  Clause.— Nothing  in  this  sec- 
tion or  the  amendments  made  thereby  shall 
be  construed  to  affect  the  applicability  and 
operation  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  (42  U.S.C.  9601  et  seq.)  and  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.). 

SEC.  in.  SAN  PEDRO  RIPARIAN  NATIONAL  CONSER- 
VATION AREA.  ARIZONA. 

(a)  Establishment  of  Conservation 
Area.— 

(1)  Establishment.— In  order  to  protect 
the  reparian  area  and  the  aquatic,  wUdlife, 
archeological,  paleontological,  scientific, 
cultural,  educational,  and  recreational  re- 
sources of  the  public  lands  surrounding  the 
San  Pedro  River  in  Cochise  County,  Arizo- 
na, there  is  hereby  established  the  San 
Pedro  Riparian  National  Conservation  Area 
(hereafter  in  this  section  referred  to  as  the 
"conservation  area"). 

(2)  Area  included.— The  conservation  area 
shall  consist  of  public  lands  as  generally  de- 
picted on  a  map  entitled  "San  Pedro  Ripari- 
an National  Conservation  Area— Proposed", 
numbered  AZ-040-02,  and  dated  January, 
1988  and  consisting  of  approximately 
546,431  acres. 

(3)  Map.- As  soon  as  is  practicable  after 
enactment  of  this  Act,  a  map  and  legal  de- 
scription of  the  conservation  area  shall  be 
filed  by  the  Secretary  of  the  Interior  (here- 
after in  this  section  referred  to  as  the  "Sec- 
retary") with  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate.  Each  such  map  shall  have  the  same 
force  and  effect  as  if  included  in  this  sec- 
tion. Such  map  shall  be  on  file  and  available 
for  public  inspection  in  the  Office  of  the  Di- 
rector of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  and  in  the 
Bureau  of  Land  Management  offices  of  the 
State  director  for  Arizona,  and  the  district 
office  responsible  for  the  management  of 
the  conservation  area. 

(b)  Management  op  the  Conservation 
Area.— 

(1)  General  authorities.— The  Secretary 
shall  manage  the  conservation  area  in  a 
manner  that  conserves,  protects,  and  en- 
hances the  riparian  area  and  the  acquatic, 
wildlife,  archeological,  paleontological,  sci- 


entific, cultural,  educational,  and  recre- 
ational resources  of  the  conservation  area. 
Such  management  shall  be  guided  by  this 
section  and,  where  not  Inconsistent  with 
this  Act.  by  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of  1978 
(hereinafter  In  this  section  referred  to  as 
"FLPMA"). 

(2)  Uses.- The  Secretary  shall  only  allow 
uses  of  the  conservation  area  as  he  finds 
will  further  the  primary  purposes  for  which 
the  conservation  area  is  established.  Except 
where  needed  for  administrative  or  emer- 
gency purposes,  the  use  of  motorized  vehi- 
cles in  the  conservation  area  shall  only  be 
allowed  on  roads  specifically  designated  for 
such  use  as  part  of  the  management  plan 
prepared  pursuant  to  sutwectlon  (c).  The 
Secretary  shall  have  the  power  to  imple- 
ment such  reasonable  limits  to  visitation 
and  use  of  the  conservation  area  as  he  finds 
appropriate  for  the  protection  of  the  re- 
sources of  the  conservation  area,  including 
requiring  permits  for  public  use,  or  closing 
portions  of  the  conservation  area  to  public 
use. 

(3)  Withdrawals.— Subject  to  valid  exist- 
ing rights,  all  Federal  lands  within  the  con- 
servation area  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws;  from  location, 
entry,  and  patent  under  the  United  SUtes 
mining  laws;  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing  and  all  amendments  thereto. 

(4)  Enporcement.— Any  person  who  vio- 
lates any  provision  of  this  section  or  any 
regtilation  promulgated  by  the  Secretary  to 
implement  this  section  shall  be  subject  to  a 
fine  of  up  to  $10,000  or  imprisonment  for  up 
to  one  year,  or  both. 

(c)  Management  Plan.— 

(1)  Development  op  plan.— No  later  than  2 
years  after  the  enactment  of  this  Act,  the 
Secretary  shall  develop  a  comprehensive 
plan  for  the  long-range  management  and 
protection  of  the  conservation  area.  The 
plan  shall  be  developed  with  full  opportuni- 
ty for  public  participation  and  comment, 
and  shall  contain  provisions  designed  to 
assure  protection  of  the  riparian  area  and 
the  aquatic,  wildlife,  archeological,  paleon- 
tological, scientific,  ctiltural,  educational, 
and  recreation  resources  and  values  of  the 
conservation  area. 

(2)  Recommendations.— The  Secretary 
shall,  in  the  comprehensive  plan  referred  to 
in  paragraph  (1),  develop  recommendations 
to  Congress  on  whether  additional  lands 
should  be  Included  in  the  conservation  area. 

(3)  CooptaiATivE  AGREEMENTS.- The  Secre- 
tary may  enter  into  cooperative  agreements 
with  appropriate  State  and  local  agencies, 
pursuant  to  section  307(b)  of  FLPMA  to 
better  implement  the  plan  developed  pursu- 
ant to  paragraph  (1). 

(4)  Research.— In  order  to  assist  in  the  de- 
velopment of  appropriate  management 
strategies  for  the  conservation  area,  the 
Secretary  may  authorize  research  on  mat- 
ters including  the  environmental,  biological, 
hydrological,  and  cultural  resources  of  the 
conservation  area,  pursuant  to  section 
307(a)  of  FLPMA. 

(d)  Advisory  Committee.— 

(1)  Establishment.— The  Secretary  shall 
esUblish  a  San  Pedro  Riparian  National 
Conservation  Area  Advisory  Committee, 
whose  purpose  shall  be  to  advise  the  Secre- 
tary with  respect  to  the  preparation  and  im- 
plementation of  the  comprehensive,  long- 
range  plan  required  pursuant  to  subsection 
(c). 
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(3)  Rkphssxhtati ON.— There  shall  be  7 
members  of  the  committee,  who  shall  be  ap- 
pointed by  the  Secretary.  Members  of  the 
committee  shall  be  appointed  for  terms  of  3 
years,  except  that  of  the  members  first  ap- 
pointed 2  shall  be  appointed  for  terms  of 
one  year  and  3  shall  be  appointed  for  terms 
of  3  years,  the  Secretary  shall  appoint  one 
member  from  nominations  supplied  by  the 
Governor  of  the  State  of  Arizona,  and  one 
member  from  nomiiuitions  supplied  by  the 
supervisors  of  Cochise  County,  Arizona.  The 
other  members  shall  be  persons  with  recog- 
nized backgrounds  in  wildlife  conservation, 
riparian  ecology,  archeology,  paleontology, 
or  other  disciplines  directly  related  to  the 
primary  purposes  for  which  the  conserva- 
tion area  was  created. 

(e)  Land  AcQOismoN.— The  Secretary 
may  acquire  lands  or  interests  in  lands 
within  the  boundaries  of  the  conservation 
area  by  exchange,  purchase  or  donation, 
except  that  any  lands  or  interest  therein 
owned  by  the  State  or  local  government 
may  be  acquired  by  donation  or  exchange 
only.  Any  purchase  or  exchange  of  lands  or 
rights  to  be  added  to  the  conservation  area 
shall  require  the  consent  of  the  owner  of 
those  lands  or  rights. 

(f)  Report  or  Congress.— No  later  than  5 
years  after  the  en{u:tment  of  this  Act.  and 
every  10  years  thereafter,  the  Secretary 
shall  report  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate,  on  the  implementation  of  this  sec- 
tion. Such  report  shall  include  a  detailed 
statement  on  the  condition  of  the  resources 
within  the  conservation  area  and  of  the 
progress  of  the  Bureau  of  Land  Manage- 
ment in  achieving  the  purposes  of  this  Act. 

(g)  Authorization.— There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

(h)  Water  Rights.— Congress  reserves  for 
the  purposes  of  this  reservation,  a  quantity 
of  water  sufficient  to  fulfill  the  purp>oses  of 
the  San  Pedro  Riparian  National  Conserva- 
tion Area  created  by  this  Act.  The  priority 
date  of  such  reserved  rights  shall  be  the 
date  of  enactment  of  this  Act.  Such  rights 
shall  be  perfected  in  the  ongoing  general 
stream  adjudication  now  pending  in  the  Su- 
perior Court  of  the  State  of  Arizona  and  to 
which  the  United  States  have  been  joined 
pursuant  to  the  McCarran  Amendment  (43 
U.S.C.  466). 

TITLE  II-RIVElte  AND  TRAILS 
SEC.  291.  WILDCAT  RIVER.  NEW  HAMPSHIRE. 

(a)  Designation  or  Wildcat  River.— In 
order  to  preserve  and  protect  for  present 
and  future  generations  the  outstanding 
scenic,  natural,  recreational,  scientific,  his- 
toric, and  ecological  values  of  the  Wildcat 
River  in  the  State  of  New  Hampshire,  sec- 
tion 3(a)  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274(a))  is  amended,  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"(65)  Wildcat  River,  New  Hampshire.- A 
14.51  mile  segment  including  the  following 
tributaries:  Wildcat  Brooli,  Bog  Brook,  and 
Great  Book  (all  as  generally  depicted  on  a 
map  entitled  'Wildcat  River',  dated  October 
1987)  to  be  administered  as  follows:  those 
segments  of  the  Wildcat  River  and  its  tribu- 
taries l(x»ted  within  the  boundary  of  the 
White  Mountain  National  Forest  (herein- 
after in  this  paragraph  referred  to  as  'the 
forest')  shall  be  administered  by  the  Secre- 
tary of  Agriculture  (hereinafter  in  this 
paragraph  referred  to  as  the    Secretary'); 


those  segments  located  outside  the  bounda- 
ry of  the  forest  shall  be  administered  by  the 
Secretary  through  a  cooperative  agreement 
with  the  Board  of  Selectmen  of  the  town  of 
Jackson  and  the  State  of  New  Hampshire 
pursuant  to  section  10(e)  of  this  Act.  Such 
agreement  shall  provide  for  the  long-term 
protection,  preservation,  and  enhancement 
of  the  river  segments  located  outside  the 
boundary  of  the  forest  and  shall  be  consist- 
ent with  the  <»mprehensive  management 
plan  to  be  prepared  by  the  Secretary  pursu- 
ant to  section  3(d)  of  this  Act  and  with  the 
July  1987  River  Conservation  Plan  prepared 
by  the  Wildcat  Brook  Advisory  Committee 
in  conjunction  with  the  National  Park  Serv- 
ice. 

"(BKi)  To  assist  in  the  implementation  of 
this  paragraph,  the  Secretary  shall  estab- 
lish, within  3  months  after  the  date  of  en- 
actment of  this  subparagraph,  a  Wildcat 
River  Advisory  Commission  (hereinafter  in 
this  paragraph  referred  to  as  the  'Commis- 
sion'). 

"(li)  The  Commission  shall  be  composed 
of  7  members  appointed  by  the  Secretary  as 
follows:  one  member  from  reconunendations 
submitted  by  the  Governor  of  the  State  of 
New  Hampshire;  4  members  from  recom- 
mendations submitted  by  the  Jackson  Board 
of  Selectmen,  of  which  at  least  2  members 
shall  be  riparian  property  owners,  and  at 
least  one  member  shall  be  on  the  Board  of 
Selectmen;  one  member  from  recommenda- 
tions submitted  by  the  Jackson  Conserva- 
tion Commission;  and  one  member  selected 
by  the  Secretary.  Members  of  the  commis- 
sion shall  be  appointed  for  terms  of  3  years. 
A  vacancy  in  the  Commission  shall  be  filed 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Any  member  appoint- 
ed to  fill  a  vacancy  (xicurring  before  the  ex- 
piration of  the  term  for  which  his  predeces- 
sor was  appointed  shall  be  appointed  only 
for  the  remainder  of  such  term.  Any 
member  of  the  Commission  appointed  for  a 
definite  term  may  serve  after  the  expiration 
of  his  term  until  his  successor  is  appointed. 
The  Commission  shall  designate  one  of  its 
members  as  Chairman. 

"(iii)  The  Commission  shall  meet  on  a  reg- 
ular basis.  Notice  of  meetings  and  agenda 
shall  be  published  in  local  newspapers 
which  have  a  distribution  which  generally 
covers  the  area  affected  by  the  designation 
of  the  segments  described  in  this  paragraph. 
Commission  meetings  shall  be  held  at  loca- 
tions and  in  such  a  manner  as  to  ensure  ade- 
quate public  involvement. 

"(iv)  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  in- 
curred in  carrying  out  their  responsibilities 
under  this  paragraph  on  vouchers  signed  by 
the  Chairman. 

"(V)  Pour  members  of  the  Commission 
shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

"(vi)  The  Commission  shall  cease  to  exist 
on  the  date  10  years  after  the  enactment  of 
this  paragraph. 

"(vii)  The  provisions  of  section  14(b)  of 
the  Federal  Advisory  Committee  Act  (Act  of 
October  6.  1972;  86  Stat.  776).  are  hereby 
waived  with  respect  to  the  Commission. 

"(C)  The  authority  of  the  Secretary  to  ac- 
quire lands  outside  the  boundary  of  the 
White  Mountain  National  Forest  for  pur- 
poses of  this  paragraph  shall  be  limited  to 
acquisition  by  donation  or  acquisition  with 
the  consent  of  the  owner  thereof.  The  Sec- 
retary may  also  acquire  scenic  easements 
for  purposes  of  this  paragraph  as  provided 
in  section  6  of  this  Act. 


"(D)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  para- 
graph.". 

SEC.   tn.  ACCESS  across  certain   federal 

lands  in  ARKANSAS. 

(a)  Access.- Notwithstanding  juiy  other 
provision  of  law,  the  Secretary  of  the  Interi- 
or (hereafter  in  this  section  referred  to  as 
the  "Secretary  ")  shall  permit  access  across 
the  Buffalo  National  River  (hereafter  in 
this  section  referred  to  as  "the  park")  to 
certain  privately  owned  lands  outside  the 
park  boundary  along  a  route  known  locally 
as  the  "Old  Springtown  Road"  as  depicted 
on  a  map  entitled  "Old  Springtown  Road 
Access",  dated  April,  1987  and  available  for 
inspection  in  the  Office  of  the  Superintend- 
ent, Buffalo  National  River. 

(b)  Purpose.— The  Secretary  shall  permit 
such  access  across  the  park  solely  for  the 
purpose  of  providing  to  the  owners  (as  of 
September  1.  1987)  reasonable  ingress  and 
egress  to  the  private  residential  property  de- 
picted on  the  map  referenced  in  subsection 
(a). 

(c)  Regulations.— The  Secretary  shall 
promulgate  such  regulations  as  he  deems 
necessary  to  ensure  that  such  access  does 
not  unreasonably  diminish  the  scenic,  his- 
toric, and  other  values  for  which  the  park 
was  established. 

(d)  Fee.— (1)  The  owners  of  the  private 
residential  property  identified  in  subsection 
(b)  shall  pay  an  annual  fee  to  the  Secretary 
of  the  Interior  for  the  access  provided  pur- 
suant to  this  Act. 

(2)  Any  fee  collected  shall  be  fair  and  rea- 
sonable and  shall  be  in  an  amount  necessary 
to  cover  the  administrative  costs  associated 
with  granting  of  such  access,  including  the 
issuance  of  annual  permits:  Provided,  That 
in  no  event  shall  the  fee  collected  pursuant 
to  this  subsection  exceed  $100  per  annum. 

SEC.  203.  STUDY  OF  THE  CORONAOO  TRAIL. 

(a)  Findings.- The  Congress  finds  that— 

(1)  Francisco  Vasquez  de  Coronado  led  an 
expedition  from  Compostela  on  the  South- 
west Coast  of  Mexico,  into  the  American 
Southwest  in  search  of  the  legendary  Seven 
Cities  of  Cibola  between  1540  and  1542; 

(2)  Coronado's  expedition  of  approximate- 
ly 300  Spanish  soldiers  and  1.000  Indian 
allies  and  servants  marched  through  the 
State  of  Arizona,  then  through  the  States  of 
New  Mexico.  Texas.  Oklahoma,  and  Kansas; 

(3)  Coronado  and  his  troops  found  Pueblo 
Indian  settlements,  including  the  Zuni  vil- 
lages of  western  New  Mexico,  Acoma  along 
the  Rio  Grande  River,  as  far  north  as  Taos, 
and  east  to  Pecos,  as  well  as  those  of  the 
Hopi  in  Arizona  and  Plains  groups  in  Texas, 
Oklahoma,  and  Kansas;  and 

(4)  members  of  the  Coronado  expedition 
became  the  first  Europeans  to  see  the 
Grand  Canyon  in  Arizona,  the  Palo  Duro 
Canyon  in  Texas,  and  many  other  South- 
western landmarks. 

(b)  Designation  or  Trail.— Section  5(c)  of 
the  National  Trails  System  Act  (82  SUt. 
919;  16  U.S.C.  1244(c))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(32)  Coronado  TraU.  the  approximate 
route  taken  by  the  expedition  of  the  Span- 
ish explorer  Francisco  Vasquez  de  Coronado 
between  1540  and  1542,  extending  through 
portions  of  the  States  of  Arizona,  New 
Mexico,  Texas,  Oklahoma,  and  Kansas.  The 
study  under  this  paragraph  shall  be  pre- 
pared in  accordance  with  subsection  (b)  of 
this  section.  In  conducting  the  study  under 
this  paragraph,  the  Secretary  shall  provide 
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for  (A)  the  review  of  all  original  Spanish 
documentation  on  the  Coronado  Trail,  (B) 
the  continuing  search  for  new  primary  doc- 
umentation on  the  trail,  and  (C)  the  exami- 
nation of  all  information  on  the  archeologi- 
cal  sites  along  the  trail. ". 

SEC.  204.  HANFORD  REACH  OF  COLUMBIA  RIVER. 

(a)  Comprehensive  River  Conservation 
Study.- The  Secretary  of  the  Interior,  in 
consultation  with  the  Secretary  of  Energy, 
shall  prepare  a  comprehensive  river  conser- 
vation study  for  that  segment  of  the  Colum- 
bia River  extending  from  one  mile  below 
Priest  Rapids  Dam  downstream  approxi- 
mately 51  miles  to  the  McNary  pool  north 
of  Richland,  Washington,  as  generally  de- 
picted on  the  map  entitled  "Proposed  Co- 
lumbia River  Wild  and  Scenic  River  Bound- 
ary" dated  May  17,  1988.  which  is  on  file 
with  the  United  States  Department  of  the 
Interior.  The  study  shall  identify  and  evalu- 
ate the  outstanding  features  of  the  river 
segment,  including  fish  and  wildlife,  scenic, 
recreational,  natural,  historical,  and  cultur- 
al values,  and  examine  alternatives  for  their 
preservation.  In  examining  tJtemative 
means  for  the  preservation  of  such  values, 
the  Secretary  shall  include  a  study  regard- 
ing potential  addition  to  the  National  Wild 
and  Scenic  Rivers  system,  and  recommend  a 
preferred  alternative  that  will  address  the 
values  concerned.  The  Secretary  shall  coop- 
erate with  State,  local,  and  tribal  govern- 
ments in  preparation  of  such  a  study  and 
provide  for  public  comment.  The  study  shall 
be  completed  and  presented  to  Congress 
within  3  years  after  the  date  of  enactment 
of  this  Act. 

(b)  Interim  Protection.— For  a  period  of 
8  years  after  the  enactment  of  this  Act,  no 
Federal  agency  may  construct  any  dam, 
channel,  or  related  navigation  project 
within  the  boundaries  identified  in  subsec- 
tion (a).  During  the  interim  protection 
period.  Federal  and  non-Federal  agencies 
engaging  in  new  activities  within  the  study 
boundaries  shall  consult  and  coordinate 
with  the  Secretary  of  the  Interior  to  mini- 
mize the  impact  on  the  values  for  which  the 
river  is  being  studied. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  not 
more  than  $150,000  for  the  purpose  of  con- 
ducting the  study  of  the  section  of  the  river 
identified  in  subsection  (a). 

TITLE  III— NATIONAL  PARK  SYSTEM 

SEC.    MI.    CONGAREE    SWAMP    NATIONAL    MONU- 
MENT. 

(a)  National  Monument  Wilderness.— 

(1)  Designation  or  wilderness.— Certain 
lands  comprising  approximately  15.010  acres 
as  generally  depicted  on  a  map  entitled 
"Congaree  Swamp  National  Monument  Wil- 
derness—Proposed", and  dated  July  1988, 
are  hereby  designated  as  wUdemess  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  known  as  the  Congaree  Swamp  Na- 
tional Monument  Wilderness. 

(2)  Potential  wilderness  additions.- 
Certain  lands  comprising  approximately 
6,840  ticres  as  depicted  on  the  map  refer- 
enced in  this  subsection  are  hereby  desig- 
nated as  potential  wilderness  additions. 
Such  lands  shall  be  managed  by  the  Secre- 
tary of  the  Interior  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  insofar 
as  practicable  as  wilderness  untU  such  time 
as  said  lands  are  designated  as  wilderness. 
Any  lands  designated  as  potential  wilder- 
ness additions  shall,  upon  acquisition  of  any 
non-Feder&l  interests  in  land  and  publica- 
tion in  the  Federal  Register  of  a  notice  by 
the  Secretary  that  all  uses  thereon  prohibit- 


ed by  the  WUdemess  Act  have  ceased, 
thereby  be  designated  wilderness,  shall  be 
part  of  the  Congaree  Swamp  Monument 
Wilderness,  and  shall  be  managed  in  accord- 
ance with  the  Wilderness  Act. 

(b)  Map  and  Legal  Description,— As  soon 
as  practicable  after  the  date  of  enactment 
of  this  Act,  the  map  referenced  in  subsec- 
tion (a)  and  a  legal  description  of  the 
boundaries  of  the  wilderness  and  potential 
wilderness  addition  designated  by  this  sec- 
tion shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Director  of 
the  National  Park  Service,  Department  of 
the  Interior,  in  the  Office  of  the  Superin- 
tendent of  the  Congaree  Swamp  National 
Monument  and  with  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate.  E^ach 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act,  except  that  correction  of  clerical 
and  typographical  errors  in  such  map  and 
legal  description  may  be  made. 

(c)  Administration.— Subject  to  valid  ex- 
isting rights,  the  lands  designated  as  wilder- 
ness pursuant  to  this  section  shall  be  admin- 
istered by  the  Secretary  in  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act  governing  areas  designated  by  that  Act 
as  wilderness,  except  that  any  reference  in 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  ref- 
erence to  the  effective  date  of  this  Act,  and 
where  appropriate,  any  reference  to  the 
Secretary  of  Agriculture  shall  be  deemed  to 
be  a  reference  to  the  Secretary. 

(d)  Addition  to  Congaree  National 
Monument.— The  first  section  of  the  Act  ap- 
proved October  18,  1976  (90  Stat.  2517),  is 
amended  as  follows: 

(1)  Insert  "'(a)"  after  "That". 

(2)  Strike  all  after  "Federal  Register"  and 
insert  in  lieu  thereof  a  period. 

(3)  Add  at  the  end  thereof  the  following: 
""(b)  In  addition  to  the  lands  described  in 

subsection  (a),  the  monument  shall  consist 
of  the  additional  lands  within  the  boundary 
as  generally  depicted  on  the  map  entitled 
"Citizens  Proposed  Boundary  Adjustment, 
Congaree  Swamp  National  Monument', 
numbered  178-80-O09A,  dated  July  1988, 
which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior. The  map  may  be  revised  as  provided  in 
subsection  (a).  The  total  acreage  of  the 
monument  including  lands  described  in  sub- 
section (a)  and  this  subsection  shall  not 
exceed  22,200  acres.". 

(e)  Authorization  or  Appropriations.— 

(1)  Land  acquisition  funds.— Section  5(a) 
of  the  Act  approved  October  18,  1976  (90 
Stat.  2518),  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  may 
expend  such  additional  sums  as  are  neces- 
sary from  the  Land  and  Water  Conservation 
Fund  for  acquisition  of  lands  descrilied  in 
subsection  (b)  of  the  first  section.". 

(2)  Development  funds.— Section  5  of  the 
Act  approved  October  18,  1976  (90  Stat. 
2518),  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  Notwithstanding  subsection  (a),  there 
are  hereby  authorized  to  be  appropriated 
$3,000,000  for  construction  and  development 
within  the  monument.". 

SEC.     3«Z.     ZUNI-CIBOLA     NATIONAL     HISTORICAL 
PARK. 

(a)  Establishment  or  Park.— 
(1)  Establishment.- In  order  to  preserve 
and  protect  for  the  benefit  of  present  and 


future  generations  certain  nationally  signifi- 
cant historical,  archeological.  cultural,  and 
national  sites  and  resources  associated  with 
the  Zuni  Tribe,  and  in  order  to  assist  mem- 
bers of  the  Zuni  Tribe  in  preserving  and  in- 
terpreting their  tribal  culture,  there  is 
hereby  established  the  Zuni-Cibola  National 
Historical  Park.  The  park  shall  consist  of 
lands  with  respect  to  which  the  Secretary  of 
the  Interior  has  accepted  a  leasehold  pursu- 
ant to  subsection  (b). 

(2)  EStective  date.— This  subsection  shall 
take  effect  on  the  date  of  publication  by  the 
Secretary,  pursuant  to  subsection  (b).  of  a 
notice  that  the  Secretary  has  accepted  a 
leasehold  interest  that  meets  the  require- 
ments of  this  section. 

(3)  Termination.— This  subsection  shall 
terminate  and  shall  be  ineffective  18 
months  after  the  date  of  enactment  of  this 
Act  unless  prior  to  the  end  of  such  18- 
month  period  the  Secretary  has  published  a 
notice  of  acceptance  of  a  leasehold  pursuant 
to  subsection  (b). 

(b)  Acquisition  or  Leasehold.— 

( 1 )  Authority  or  Secretary.— If ,  no  later 
than  1  year  after  the  date  of  enactment  of 
this  Act,  the  Zuni  Tribe  offers  to  the  Secre- 
tary a  leasehold  interest  in  trust  lands  of 
the  Zuni  Indian  Reservation,  in  New 
Mexico,  meeting  the  requirements  of  this 
section,  the  Secretary  is  authorized  and  di- 
rected to  accept  such  leasehold  on  behalf  of 
the  National  Park  Service  and  to  publish  in 
the  Federal  Register  a  notice  of  such  ac- 
ceptance. 

(2)  Requirements.— The  Secretary  shall 
accept  a  leasehold  under  paragraph  (1)  if 
such  leasehold.— 

(A)  would  continue  for  a  period  of  at  least 
99  years; 

(B)  would  require  no  rentals  or  other  pay- 
ments by  the  United  SUtes  to  the  Zuni 
Tribe  or  any  other  party; 

(C)  would  be  applicable  to  lands  within 
the  Zuni  Indian  Reservation  that  the  Direc- 
tor of  the  National  Park  Service,  after  con- 
sultation with  the  Zuni  Tribe  and  the 
Bureau  of  Indian  Affairs,  has  determined  to 
be  necessary  and  adequate  to  carry  out  the 
purposes  specified  in  subsection  (c)(1); 

(D)  would  not  be  inconsistent  with  any  of 
the  provisions  of  this  Act. 

(3)  Map.— As  soon  as  possible  after  publi- 
cation of  a  notice  of  acceptance  pursuant  to 
paragraph  (a),  the  Secretary  shall  prepare  a 
map  of  the  park  and  shall  provide  copies  of 
such  map  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  and  the  Select  Commit- 
tee on  Indian  Affairs  of  the  Senate. 

(4)  Additions.— If  at  any  time  after  the 
publication  of  a  notice  of  acceptance  pursu- 
ant to  paragraph  (1),  the  Zuni  tribe  offers 
the  Secretary  a  leasehold  interest  in  addi- 
tional trust  lands  of  the  Zuni  Reservation 
(other  than  lands  covered  by  the  leasehold 
referenced  in  such  notice),  the  Secretary 
may  accept  such  leasehold  if  the  Secretary 
determines  that  the  terms  thereof  are  con- 
sistent with  the  provisions  of  this  Act  and 
that  its  acceptance  would  be  desirable  in 
order  to  carry  out  the  purposes  specified  in 
subsection  (aKl).  If  the  Secretary  accepts  a 
leasehold  pursuant  to  this  paragraph,  the 
Secretary  shall  revise  the  map  prepared 
under  paragraph  (3)  and  shall  provide 
copies  of  such  revised  map  to  the  Commit- 
tees specified  in  such  paragraph  (3).  Lands 
covered  by  a  leasehold  accepted  pursuant  to 
this  paragraph  shall  be  incorporated  into 
the  park  and  managed  accordingly. 

(c)  Management.- 
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(1)  PXTRPOSES.— (A)  The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  and  In  consultation  with  the  Advi- 
sory Commission  established  pursuant  to 
section  6  of  this  Act.  shall  manage  the  lands 
covered  by  any  leasehold  accepted  by  the 
Secretary  pursuant  to  this  section  as  a  unit 
of  the  National  Park  System  consistent  with 
the  provisions  of  this  section,  and  provisions 
of  law  generally  applicable  to  units  of  the 
National  F>ark  System,  including  the  Act  of 
August  25.  1916  (39  Stat.  535;  16  n.S.C.  1  et 
seq.)  and  the  Act  of  August  21.  1935  (49 
SUt.  666:16U.S.C.  461). 

(B)  The  Secretary  shall  protect,  manage, 
and  administer  the  park  for  the  purposes  of 
preserving  the  historical,  archeological.  nat- 
ural, scientific,  cultural,  and  other  resources 
and  values  of  the  park  and  providing  for  the 
public  understanding  and  enjoyment  of  the 
same  in  such  a  manner  as  to  perpetuate 
these  resources  and  values  for  future  gen- 
erations. 

(C)  In  implementing  this  section,  the  Sec- 
retary shall  cooperate  with  the  Zuni  Tribe. 

(2)  JtniiSDicTiOK.— The  Secretary  Is  au- 
thorized to  accept  concurrent  Jurisdiction 
from  the  Zuni  Tribe  for  the  purpose  of  law 
enforcement. 

(3)  CoNsoLTATiOH.— The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  consult  regularly  with  the 
Commission  established  pursuant  to  subsec- 
tion (e).  The  Commission  shall  advise  the 
Secretary  on  the  management  and  oper- 
ation of  the  park. 

(4)  Pees.— All  enrolled  members  of  the 
Zuni  Tribe  shall  be  exempt  from  the  pay- 
ment of  fees  for  admission  into  the  park. 

(5)  Traimino.— In  furtherance  of  the  pur- 
poses specified  in  paragraph  (1)(B)  of  this 
subsection,  and  after  consultation  with  the 
Advisory  Commission  established  by  subsec- 
tion (e),  the  Secretary  is  authorized  to  enter 
into  (^operative  agreements  with  the  Zuni 
Tribe,  its  subordinate  boards,  committees 
and  enterprises,  and  individual  members  of 
the  Zuni  Tribe  for  the  purpose  of  providing 
training  of  Zuni  tribal  members  in  the  inter- 
pretation, management,  protection,  and 
preservation  of  archaeological  and  historical 
properties  and  in  the  provision  of  public 
services  on  the  Zuni  Indian  Reservation 
needed  for  the  fulfillment  of  the  punx>ses 
specified  in  such  paragraph  (IHB). 

(6)  Preference.— To  the  extent  feasible, 
the  Secretary  shall  exercise  existing  au- 
thorities so  as  to  give  preference  to  employ- 
ing qualified  members  of  the  Zuni  Tribe  in 
the  development,  interpretation,  and  man- 
agement of  the  park  and  in  carrying  out 
other  activities  related  to  the  park. 

(d)  Federal  Consistency.— 

(1)  Federal  actions.— The  head  of  any 
Federal  agency  conducting  or  supporting  ac- 
tivities directly  or  indirectly  affecting  the 
park  shall— 

(A)  consult  with,  cooperate  with,  and,  to 
the  maximum  extent  practicable,  coordinate 
its  activities  with  the  Secretary  and  with 
the  Advisory  Commission:  and 

(B)  conduct  or  support  such  activities  in  a 
manner  which— 

(i)  to  the  maximum  extent  practicable  is 
consistent  with  the  standards  and  criteria 
establishment  pursuant  to  the  plan  required 
in  subsection  (f ).  and 

(ii)  will  not  have  an  adverse  effect  on  the 
resources  or  values  of  the  park. 

(2)  Permits.— No  Federal  agency  may 
issue  any  license  or  permit  to  any  person  to 
conduct  any  activity  within  the  park  or 
which  could  affect  the  resources  or  values 
of  the  park  unless  such  agency  determines 


that  any  such  proposed  activity  within  the 
park  will  be  conducted  in  a  manner  consist- 
ent with  the  standards  and  criteria  estab- 
lished pursuant  to  the  plan  required  in  sub- 
section (f)  and  wherever  occurring  will  not 
have  an  adverse  effect  on  the  resources  or 
values  of  the  park. 

(3)  Limitation.— The  provisions  of  this 
subsection  shall  apply  only  with  respect  to 
activities  begun  and  licenses  or  permits 
issued  after  the  date  of  enactment  of  this 
Act. 

(e)  ESTABUSHMERT  OF  ZUIfl-ClBOLA  ADVISO- 
RY Commission.— 

(1)  Establiskment.— There  is  established 
within  the  Department  of  the  Interior  a 
commission  to  be  known  as  the  Zuni-Cibola 
National  Historical  Park  Advisory  Commis- 
sion which  shall  advise  regularly  the  Direc- 
tor of  the  National  Park  Service  on  the 
planning,  management,  and  administration 
of  the  park.  The  Advisory  Commission  shall 
consist  of  the  Governor  of  the  Zuni  Tribe, 
the  Director  of  the  National  Park  Service, 
the  Secretary  of  the  Smithsonian  Institu- 
tion, the  Stote  Historic  Preservation  Officer 
of  New  Mexico  (or  their  designees),  and  four 
members  appointed  by  the  Secretary  from 
recommendations  made  by  the  Governor  of 
the  Zuni  Tribe. 

(A)  The  Advisory  Commission  is  author- 
ized to  employ  an  administrative  director 
who  shall  be  appointed  by  the  Advisory 
Commission  and  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  pay  payable  for 
grade  GS-12  of  the  General  Schedule. 

(B)  The  administrative  directory  of  the 
Advisory  Commission  may  be  appointed 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51,  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  the 
individual  so  appointed  may  not  receive  pay 
in  excess  of  the  annual  rate  of  basic  pay 
payable  for  grade  GS-12  of  the  General 
Schedule. 

(C)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Advisory  Commission  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Advisory  Commission  may  request. 

(2)  Terms.— The  initial  terms  of  members 
of  the  Advisory  Commission  appointed  by 
the  Secretary  pursuant  to  paragraph  (1) 
shall  be  staggered,  as  determined  by  the 
Secretary,  in  order  to  assure  continuity  in 
the  administration  of  the  Advisory  Commis- 
sion. Thereafter  the  term  shall  be  4  years. 
Any  member  of  the  Advisory  Commission 
appointed  for  a  definite  term  may  serve 
after  the  expiration  of  such  member's  term 
until  a  successor  is  appointed.  A  vacancy  in 
the  Advisory  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made.  The  Advisory  Commission 
shall  exist  for  the  duration  of  a  leasehold 
accepted  by  the  Secretary  pursuant  to  sub- 
section (b),  and  any  extensions  or  renewals 
thereof. 

(3)  Expenses.- The  non-Federal  members 
of  the  Advisory  Commission  appointed  pur- 
suant to  paragraph  (1)  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Adviso- 
ry Commission,  shall  be  allowed  travel  and 
all  other  related  expenses,  including  per 
diem  of  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  3  of  the  United 
States  Code. 


(4)  Chair.— The  governor  of  the  Zuni 
Tribe  shall  be  the  Chair  of  the  Advisory 
Commission.  Other  officers  of  the  Advisory 
Commission  shall  be  elected  by  a  majority 
of  the  members  of  the  Advisory  Commission 
to  serve  for  terms  established  by  the  Adviso- 
ry Commission. 

(5)  Meetings.— The  Advisory  Commission 
shall  meet  at  the  call  of  the  Chair  or  a  ma- 
jority of  its  members.  Consistent  with  the 
public  meeting  requirements  of  the  Federal 
Advisory  Committee  Act,  the  Advisory  Com- 
mission shall  from  time  to  time  meet  with 
persons  concerned  with  park  issues  relating 
to  the  Zuni  Tribe. 

(6)  Application  of  federal  advisory  cou- 
MiTTEE  act.— Except  With  respect  to  any  re- 
quirement for  reissuance  of  a  charter  and 
except  as  otherwise  provided  in  this  Act,  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  shall  apply  to  the  Advisory  Commis- 
sion established  by  this  section. 

(f)  Park  Plan.— 

(1)  Deadline.- No  later  than  3  years  after 
the  date  of  the  publication  of  a  notice  pur- 
suant to  subsection  (b)(1).  the  Secretary, 
acting  through  the  Director  of  the  National 
Park  Service  and  In  consultation  with  the 
Advisory  Commission,  shall  develop  and 
transmit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  sind 
Natural  Resources  and  the  Select  Commit- 
tee on  Indian  Affairs  of  the  Senate,  a  gener- 
al management  plan  for  the  park  which 
shall  describe  the  appropriate  uses  and  de- 
velopment of  the  park  consistent  with  the 
purposes  of  this  Act. 

(2)  Elements.— The  park  plan  shall  In- 
clude (but  not  be  limited  to)  the  following: 

(A)  Plans  for  implementation  of  a  con- 
tinuing program  of  interpretation  and  visi- 
tor education  about  the  resources  and 
values  of  the  park. 

(B)  Proposals  for  \'isitor  use  facilities  to  be 
developed  for  the  park. 

(C)  Plans  for  management  of  the  natural 
and  cultural  resources  of  the  park  in  order 
to  carry  out  the  purposes  specified  in  sub- 
section (cKlKB),  with  particular  emphasis 
on  the  preservation  and  long-term  scientific 
use  of  archeological  resources,  giving  high 
priority  to  the  enforcement  of  the  provi- 
sions of  the  Archeological  Resources  Protec- 
tion Act  of  1979  (16  U.S.C.  470aa  et  seq.) 
and  the  National  Historic  Preservation  Act 
(16  U.S.C.  470  et  seq.)  within  the  park.  The 
natural  and  cultural  resources  management 
plans  shall  be  prepared  in  close  consultation 
with  the  New  Mexico  SUte  Historic  Preser- 
vation Office  and  the  Zuni  Tribe  and  their 
traditional  cultural  and  religious  authori- 
ties. 

(D)  Proposals  for  training  members  of  the 
Zuni  Tribe  In  such  fields  as  interpretation, 
management,  and  artifact  curation. 

(E)  A  plan  to  implement  the  provisions  of 
subsection  (g)  so  as  to  ensure  the  protection 
of  the  right  of  the  Zuni  people  to  practice 
traditional  Zuni  religious  activities  within 
the  park  boundaries  in  a  manner  consistent 
with  the  purpose  and  intent  of  the  Ameri- 
can Indian  Religious  Freedom  Act  of  August 
11.  1978  (42  U.S.C.  1996). 

(F)  Proposals  for  cooperative  research  and 
interpretive  programs  within  the  park  to  be 
carried  out  by  the  Zuni  Tribe  through  Its  ar- 
cheology program,  with  technical  assistance 
from  the  National  Park  Service. 

(G)  Proposals  for  implementing  the  provi- 
sions of  this  section  relating  to  the  oper- 
ation and  supply  of  park  concessions  by 
qualified  Zuni-owned  businesses. 
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(g)  Cultural  and  Religious  Uses.- In  fur- 
therance of  the  American  Indian  Religious 
Freedom  Act,  the  Secretary,  upon  the  re- 
quest of  an  appropriate  official  of  the  Zuni 
Tribe,  may,  from  time  to  time,  temporarily 
close  to  general  public  use  one  or  more  spe- 
cific portions  of  the  park  in  order  to  protect 
the  privacy  of  religious  aictivltles  in  such 
areas  by  Indian  people.  Any  such  closure 
shall  be  made  so  as  to  affect  the  smallest 
practicable  area  for  the  minimum  period 
necessary  for  such  purposes.  Not  later  than 
7  days  after  the  first  day  on  which  any  such 
closure  takes  effect,  the  Secretary  shall  pro- 
vide written  notification  of  such  action  to 
the  Energy  and  Natural  Resources  Commit- 
tee and  Select  Committee  on  Indian  Affairs 
of  the  United  States  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives. 

(h)  Definitions.— As  used  In  this  section— 

(1)  The  term  "Advisory  Commission" 
means  the  Zuni-Cibola  National  Historical 
Park  Advisory  Commission  established 
under  subsection  (e). 

(2)  The  term  "park"  means  land  constitut- 
ing a  Zuni-Cibola  National  Historical  Park 
established  under  subsection  (a). 

(3)  The  term  "park  plan"  means  the  gen- 
eral management  plan  developed  pursuant 
to  subsecUon  (f). 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(i)  ADD!  riov  to  Masau  Route.— 
(I)  Redesignation.— (A)  Section  201  of  the 
Act  of  December  31.  1987  (P.L.  100-225;  101 
Stat.  1540),  is  amended  by  striking  out 
"Masau  Trail  (hereinafter  referred  to  as  the 
trail')"  and  by  inserting  in  lieu  thereof 
"Masau  Route  (hereinafter  referred  to  as 
the  'route')". 

(B)  Th-  title  of  title  II  of  such  Act  is 
amended  uy  striking  out  "trail"  and  insert- 
ing in  lieu  thereof  "route". 

(C)  The  heading  of  section  201  of  such  Act 
is  amendei  by  striking  out  "trail"  and  in- 
serting in    eu  thereof  "route". 

(D)  Section  202  of  such  Act  is  amended— 

(1)  by  striking  out  "The  trail"  and  Insert- 
ing in  lieu  thereof  "The  route";  and 

(11)  by  striking  out  "the  trail"  and  insert- 
ing in  lieu  thereof  "the  route". 

(E)  Section  203  of  such  Act  is  amended  by 
striking  out  "the  trail"  each  place  it  appears 
and  inserting  In  lieu  thereof  "the  route". 

(F)  Section  204  of  such  Act  is  amended— 
(i)  by  striking  out  "The  trail"  and  insert- 
ing In  lieu  thereof  "The  route"; 

(II)  by  striking  out  "the  trail"  and  insert- 
ing in  lieu  thereof  "the  route";  and 

(ill)  by  striking  out  "Masau  Trail  Marker" 
and  inserting  In  lieu  thereof  "Masau  Route 
Marker". 

(2)  Addition.— The  first  sentence  of  sec- 
tion 202  of  the  Act  of  December  31,  1987 
(P.Ij.  100-225;  101  Stat.  1540)  is  amended  by 
striking  out  "and  Gila  Cliff  Dwelling  Na- 
tional Monument."  and  inserting  in  lieu 
thereof  "Gila  Cliff  Dwellings  National 
Monument,  and  Zuni-Cibola  National  His- 
torical Park.". 

(j)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  this  section. 

SEC.     303.     MISSISSIPPI     NATIONAL     RIVER     AND 
RECREATION  AREA. 

(a)  Findings  and  Purposes.— 
(1)  PiKDiNGS.— The  Congress  finds  that: 
(A)  The  Mississippi  River  Corridor  within 
the  St.  Paul-Minneapolis  Metropolitan  Area 
represents  a  national  significant  historical, 
recreational,  scenic,  cultural,  natural,  and 
scientific  resource. 


(B)  There  is  a  national  interest  in  the 
preservation,  protection  and  enhancement 
of  these  resources  for  the  benefit  of  the 
people  of  the  United  States. 

(C)  State  and  local  planning  efforts  along 
the  River  Corridor  provide  a  unique  founda- 
tion for  coordinating  Federal.  State,  and 
local  planning  and  management  processes. 

(D)  Existing  Federal  agency  programs 
lack  sufficient  coordination  with  State  and 
local  planning  and  regulatory  authorities  to 
provide  for  adequate  and  comprehensive  re- 
source management  and  e<x>nomic  develop- 
ment consistent  with  the  protection  of  the 
Mississippi  River  Corridor's  nationally  sig- 
nificant resources,  and  the  public  use  and 
enjoyment  of  the  area. 

(E)  The  preservation,  enhancement,  en- 
joyment, and  utilization  of  the  nationally 
significant  resources  of  the  Mississippi 
River  Corridor  can  be  accomplished  by  a  co- 
operative Federal.  State  and  local  compre- 
hensive planning  and  management  effort. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are: 

(A)  To  protect,  preserve  and  enhance  the 
significance  values  of  the  waters  and  land  of 
the  Mississippi  River  Corridor  within  the  St. 
Paul-Minneapolis  Metropolitan  Area. 

(B)  To  encourage  adequate  coordination 
of  all  governmental  programs  affecting  the 
land  and  water  resources  of  the  Mississippi 
River  Corridor. 

(C)  To  provide  a  management  framework 
to  assist  the  State  of  Minnesota  and  its 
units  of  local  government  in  the  develop- 
ment and  implementation  of  Integrated  re- 
source management  programs  for  the  Mis- 
sissippi River  Corridor  in  order  to  assure  or- 
derly public  and  private  development  in  the 
area  consistent  with  the  findings  of  this  sec- 
tion. 

(b)  eistablishment  of  national  river  and 
Recreation  Area.— 

(1)  Establishment.— There  is  hereby  es- 
tablished the  Mississippi  National  River  and 
Recreation  Area  (hereinafter  in  this  section 
referred  to  as  the  "Area")  which  shall  con- 
sist of  that  portion  of  the  Mississippi  River 
and  adjacent  lands  generally  within  the  St. 
Paul-Minneapolis  Metropolitan  Area,  as  de- 
picted on  the  map  entitled  Mississippi  Na- 
tional River  and  Recreation  Area  numbered 
MI-NRA/80,000  and  dated  April  1987.  The 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  Department 
of  the  Interior  in  Washington,  D.C.,  and  in 
the  offices  of  the  Metropolitan  Council  of 
the  Twin  Cities  Area  in  St.  Paul,  Minnesota. 

(2)  Boundaries.— The  Secretary  of  the  In- 
terior (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  publish  In  the  Fed- 
eral Register,  as  soon  as  practicable  after 
the  date  of  enactment  of  this  Act  a  detailed 
description  and  map  of  the  boundaries  es- 
tablished under  paragraph  (1). 

(c)  Mississippi  River  Coordinating  Com- 
mission.— 

(1)  EIstabushment.— There  is  hereby  es- 
tablished a  Mississippi  River  Coordinating 
Commission  whose  purpose  shall  be  to  assist 
Federal.  State  and  local  authorities  in  the 
development  and  implementation  of  an  inte- 
grated resource  management  plan  for  those 
lands  and  waters  as  specified  in  subsection 
(b).  The  Commission  shall  consist  of  the  fol- 
lowing 20  members  appointed  by  the  Secre- 
tary of  the  Interior: 

(A)  The  Director  of  the  National  Park 
Service,  or  his  designee. 

(B)  The  Chief  of  the  Corps  of  Engineers, 
or  his  designee. 

(C)  The  Director  of  the  Fish  and  WUdllfe 
Service,  or  his  designee. 


(D)  3  individuals,  nominated  by  the  Gov- 
ernor of  Minnesota,  to  represent  the  inter- 
ests of  the  State  of  Minnesota. 

(E)  1  individual,  to  represent  the  Minneso- 
U  Historical  Society. 

(F)  1  individual,  to  represent  the  Metro- 
politan Council  of  the  Twin  Cities  Area. 

(G)  4  individuals,  to  represent  the  cities  of 
St.  Paul  and  Minneapolis. 

(H)  2  Individuals,  nominated  by  the  Gov- 
ernor of  Minnesota,  to  represent  the  Inter- 
ests of  the  other  affected  municipalities  and 
counties. 

(1)  1  Individual,  to  represent  the  Metropol- 
itan Parks  and  Open  Spaces  Commission. 

(J)  1  Individual,  nominated  by  the  Gover- 
nor of  Minnesota,  to  represent  the  interests 
of  commercial  navigation. 

(K)  4  Individuals,  nominated  by  the  Gov- 
ernor of  Minnesota,  to  be  chosen  from  the 
general  pubUc. 

(2)  Terms.— < A)  Except  as  provided  in  sub- 
paragraphs (B)  and  (C),  members  (other 
than  ex  officio  members)  shall  be  appointed 
for  terms  of  3  years. 

(B)  Of  the  members  first  appointed— 

(i)  Under  subparagraph  (D)  of  paragraph 
(1): 

(I)  1  shall  be  appointed  for  a  term  of  1 
year. 

(II)  1  shall  be  appointed  for  a  term  of  2 
years. 

(11)  Under  subparagraphs  (G)  and  (H)  of 
paragraph  (1),  one  shall  be  appointed  for  a 
term  of  1  year. 

(ill)  Under  subparagraph  (K>  of  para- 
graph (1): 

(I)  1  shall  be  appointed  for  a  term  of  1 
year. 

(II)  1  shall  be  appointed  for  a  term  of  2 
years. 

(III)  1  shall  be  appointed  for  a  term  of  4 
years. 

(C)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

(3)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  pay.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission.  memt>ers  of  the  Commission 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  Intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  5  of  the  United 
States  Code. 

(4)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  appointed  by  the  Sec- 
retary from  among  the  members  of  the 
Commission  nominated  by  the  Governor  of 
Minnesota  to  serve  for  a  term  of  3  years. 

(5)  Quorum.— Eleven  members  of  the 
Commission  shall  (xinstitute  a  quorum. 

(6)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chairman  or  a  ma- 
jority of  Its  members. 

(7)  Development  of  Policies  and  Pro- 
grams.—As  a  coordinator  and  advisory  orga- 
nization, the  Commission  shall  assist  the 
Secretary,  the  State  of  Minnesota  and  local 
units  of  government,  utilizing  existing  Fed- 
eral, State,  regional,  and  local  plans  and 
programs,  in  developing  the  following: 

(A)  Policies  and  programs  for  the  preser- 
vation and  enhancement  of  the  environmen- 
tal values  of  the  Area. 

(B)  Policies  and  programs  for  enhanced 
public  outdoor  recreation  opportunities  in 
the  Area. 
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(C)  Policies  and  programs  for  the  conser- 
vation and  protection  of  the  scenic,  histori- 
cal, cultural,  natural  and  scientific  values  of 
the  Area. 

(D)  Policies  and  programs  for  the  com- 
mercial utilization  of  the  Area  and  its  relat- 
ed natural  resources,  consistent  with  the 
protection  of  the  values  for  which  the  Area 
is  established  as  the  Mississippi  National 
River  and  Recreation  Area. 

(8)  Statt.— The  Secretary  shall  provide 
the  Commission  with  such  staff  and  techni- 
cal assistance  as  the  Secretary,  after  consul- 
tation with  the  Commission,  considers  ap- 
propriate to  enable  the  Commission  to  carry 
out  its  duties.  Upon  request  of  the  Secre- 
tary, any  Federal  agency  may  provide  infor- 
mation, personnel,  property,  and  services  on 
a  reimbursable  basis,  to  the  Commission  to 
assist  in  carrying  out  its  duties  under  this 
Act.  The  Secretary  may  accept  the  services 
of  personnel  detailed  from  the  State  of  Min- 
nesota or  any  political  subdivision  of  the 
State  and  may  reimburse  the  State  or  such 
political  subdivision  for  such  services.  The 
Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5  of  the  United  SUtes  Code. 

(9)  Plam.— Within  3  years  after  enactment 
of  this  Act,  the  Commission  shall  submit  to 
the  Secretary  and  the  Governor  of  Minneso- 
ta a  comprehensive  plan  for  land  and  water 
use  measures  for  the  area  to  be  develot>ed 
and  implemented  by  the  responsible  Federal 
agencies,  the  State  of  Minnesota,  and  local 
political  subdivisions.  The  plan  shall  utilize 
existing  Federal,  State,  regional,  and  local 
plans  and  shall  coordinate  those  plans  to 
present  a  unified  comprehensive  plan  for 
the  Area.  The  plan  shall  include  but  not  be 
limited  to  each  of  the  following: 

(A)  A  program  for  management  of  exist- 
ing and  future  land  and  water  use  which— 

(I)  consider  and  details  the  application  of 
a  variety  of  land  and  water  protection  and 
management  techniques; 

(II)  includes  a  policy  statement  for  the  use 
of  Federal.  State,  and  local  regulatory  re- 
sponsibilities to  manage  land  and  water  re- 
sources in  a  manner  consistent  with  the  pur- 
poses of  this  Act:  and 

(ill)  recognizes  existing  economic  activities 
within  the  area  and  provides  for  the  man- 
agement of  such  activities,  including  barge 
transportation  and  fleeting  and  those  indig- 
enous industries  and  commercial  and  resi- 
dential developments  which  are  consistent 
with  the  findings  and  purposes  of  this  Act. 

(B)  A  program  providing  for  coordinated 
implementation  and  administration  of  the 
plan  with  proposed  assignment  of  responsi- 
bilities to  the  approprite  governmental  unit 
at  the  Federal.  State,  regional  and  local 
levels,  including  each  of  the  following: 

(i)  Ways  in  which  local,  regional.  State, 
and  Federal  policies  and  permits  may  better 
be  coordianted  to  the  goals  and  policies  of 
this  section. 

(11)  A  financial  plan  to  provide  and  sup- 
port the  public  improvements  and  services 
recommended  in  the  plan;  and  a  mechanism 
for  coordinating  local,  regional.  State,  and 
Federal  planning  to  promote  the  purposes 
of  this  section. 

(ill)  How  the  goals  and  policies  of  the 
management  plan  will  be  compatibale  with 
the  existing  channel  maintenance  program 
on  the  Mississippi  River,  and  the  existing 
Federal.  State,  regional,  and  local  programs 
and  goals  on  the  Minnesota  and  St.  Croix 
Rivers. 

(iv)  The  provisions  of  the  CHean  Water  Act 
and  the  Safe  Drinking  Water  Act  (title  XIV 
of  the  Public  Health  Service  Act)  which  per- 


tain to  the  surface  waters  of  the  Mississippi 
National  River  and  Recreation  Area. 

(C)  A  coordination  and  consistency  com- 
ponent which  details  the  ways  in  which 
local.  State  and  Federal  programs  and  poli- 
cies may  best  be  coordinated  to  promote  the 
purposes  of  this  Act. 

(D)  A  program  for  the  coordination  and 
consolidation,  to  the  extent  feasible,  of  per- 
mits that  may  be  required  by  Federal,  State, 
and  local  agencies  having  Jurisdiction  over 
land  and  waters  within  the  Area. 

(10)  Development  or  puu*.— 

(A)  In  developing  the  plan  in  the  Commis- 
sion shall  consult  on  a  regular  basis  with  ap- 
propriate officials  of  any  local  government 
or  Federal  or  SUte  agency  which  has  Juris- 
diction over  lands  and  waters  within  the 
Area. 

(B)  In  developing  the  plan  the  Commis- 
sion shall  consult  with  interested  conserva- 
tion, business,  professional  and  citizen  orga- 
nizations. 

(C)  In  developing  the  plan  the  Commis- 
sion shall  conduct  public  hearings  within 
the  Area,  and  at  such  other  places  as  may 
be  appropriate,  for  the  purposes  of  provid- 
ing interested  persons  with  the  opportunity 
to  testify  with  respect  to  matters  to  be  ad- 
dressed by  the  plan. 

(11)  Approval  op  plaw.— The  Commission 
shall  submit  the  plan  to  the  Secretary  and 
the  Governor  of  Minnesota  for  their  review. 
The  Governor  shall  act  on  the  plan  within 
90  days  and  shall  submit  the  plan  to  the 
Secretary  along  with  any  recommendations. 
The  Secretary  shall  approve  or  disapprove 
the  plan  within  90  days.  In  reviewing  the 
plan  the  Secretary  shall  consider  each  of 
the  following: 

(A)  The  adequacy  of  public  participation. 

(B)  Assurances  of  plan  implementation 
from  State  and  local  officials. 

(C)  the  adequacy  of  regulatory  and  finan- 
cial tools  in  place  to  implement  the  plan. 

(D)  Plan  provisions  for  continuing  over- 
sight of  the  plan  implementation  by  the 
Secretary  and  the  Governor  of  Minnesota. 
If  the  Secretary  disapproves  the  plan,  he 
shall,  within  60  days  after  the  date  of  such 
disapproval  advise  the  Governor  and  Com- 
mission in  writing  of  the  reasons  therefor, 
together  with  his  recommendations  for  revi- 
sion. The  Commission  shall  within  90  days 
of  receipt  of  such  notice  of  disapproval 
revise  and  resubmit  the  revised  plan  to  the 
Governor  for  his  review.  Following  his 
review,  the  Governor  shall  submit  the  re- 
vised plan,  together  with  any  recommenda- 
tions he  may  have,  to  the  Secretary  who 
shall  approve  or  disapprove  the  revision 
within  60  days. 

(12)  Interim  pr(X3ram.— Prior  to  the  adop- 
tion of  the  Commission's  plan,  the  Secre- 
tary shall  monitor  all  land  and  water  use  ac- 
tivities within  the  Area  to  ensure  that  said 
activities  are  in  keeping  with  the  purposes 
of  this  section,  and  shall  consult  and  cooper- 
ate with  the  State  of  Minnesota  and  its  po- 
litical subdivisions  to  minimize  adverse  im- 
pacts on  the  values  for  which  the  Area  is  es- 
tablished. 

(13)  Commission  review.— The  Commis- 
sion may,  after  providing,  for  public  com- 
ment and  subject  to  the  review  and  approv- 
al, as  set  forth  in  paragraph  (11),  modify 
said  plan,  if  the  Commission  determines 
that  such  modification  is  necessary  to  fur- 
ther the  purposes  of  this  section. 

(14)  Termination  op  commission.— The 
Commission  shall  terminate  on  the  date  10 
years  after  the  enactment  of  this  Act.  Fol- 
lowing termination  of  the  Commission  the 
SUte   is   authorized   to   esUblish   a  State 
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Commission  which  shall  exercise  the  func- 
tions and  authorities  described  in  paragraph 
(13).  The  Secretary  is  authorized  and  direct- 
ed to  participate  as  a  member  of  such  State 
Commission, 
(d)  Federal  Lands  and  Developments.— 

(1)  Lands.— Notwithstanding  any  other 
provision  of  law,  any  Federal  property  locat- 
ed within  the  boundaries  of  the  Area  as 
identified  on  the  map  referred  to  in  subsec- 
tion (b),  is  hereby  transferred  without  con- 
sideration to  the  administrative  jurisdiction 
of  the  Secretary  for  use  by  him  in  imple- 
menting the  purposes  of  this  section,  except 
as  follows: 

(A)  Facilities  and  lands  administered  by 
the  Secretary  of  the  Army  through  the 
Corps  of  Engineers  for  navigational  pur- 
poses may  continue  to  be  used  by  the  Secre- 
tary of  the  Army  subject  to  the  provisions 
of  paragraph  (2). 

(B)  Federal  property  on  which  there  is  lo- 
cated any  building  or  other  structure  which 
is  in  use  (as  of  the  enactment  of  this  Act) 
shall  not  be  transferred  under  this  subsec- 
tion without  the  concurrence  of  the  admin- 
istering agency. 

(2)  Federal  agency  activities.— 

(A)  In  general.— Before  any  department, 
agency,  or  instrumentality  of  the  United 
States  issues  or  approves  any  license  or 
permit  for  any  facility  or  undertaking 
within  the  Area  and  before  any  such  depart- 
ment, agency  or  instrumentality  commences 
any  undertaking  or  provides  any  Federal  as- 
sistance to  the  State  or  any  local  govern- 
mental Jurisdiction  for  any  undertaking 
within  the  Area,  the  department,  agency,  or 
instrumentality  shall  notify  the  Secretary. 
The  Secretary  shall  review  the  proposed  fa- 
cility or  undertaking  to  assess  its  compat- 
ibility with  the  plan  approved  under  subsec- 
tion (c).  The  Secretary  shall  make  a  deter- 
mination with  respect  to  the  compatibility 
or  incompatibility  of  a  proposed  facility  or 
undertaking  within  60  days  of  receiving 
notice  under  this  subsection.  Unless  the  Sec- 
retary determines  that  the  proposed  facility 
or  undertaking  is  compatible  with  the  plan, 
or  that  such  proposed  facility  or  undertak- 
ing is  essential  for  the  protection  of  public 
health  or  safety  or  is  necessary  for  national 
security  or  defense,  no  license  or  permit 
may  be  issued  by  a  department,  agency,  or 
instrumentality  of  the  United  States  for  the 
faculty  or  undertaking  and  no  such  depart- 
ment, agency,  or  instnmientality  may  com- 
mence the  undertaking  or  provide  Federal 
assistance  for  such  undertaking. 

(B)  Water  resources  developments.— The 
authority  of  the  Secretary  of  the  Army, 
through  the  Corps  of  Engineers,  to  under- 
take or  contribute  to  water  resources  devel- 
opments, including  shore  erosion  control 
and  navigation  Improvements  on  lands  and 
waters  within  the  Area  shall  be  exercised  in 
accordance  with  plans  that  are  mutually  ac- 
ceptable to  the  Secretary  and  the  Secretary 
of  the  Army.  Such  authority  shall  be  exer- 
cised in  a  manner  consistent  with  the  pur- 
poses of  this  section  and  the  purposes  of  ex- 
isting statutes  dealilng  with  water  and  relat- 
ed resources  development. 

(e)  Administration.- 

(1)  AtTTHORiTiES.- The  Secretary  shall  ad- 
minister the  Area  in  accordance  with  this 
section.  Those  lands  within  the  area  under 
the  Jurisdiction  of  the  Secretary  shall  be  ad- 
ministered in  accordance  with  the  provi- 
sions of  law  generally  applicable  to  units  of 
the  National  Park  System.  Other  lands  and 
waters  within  the  area  shall  be  administered 
under  State  and  local  laws.  In  the  case  of 
any  conflict  between  the  provisions  of  this 


section  and  such  generally  applicable  provi- 
sions of  law,  the  provisions  of  this  section 
shall  govern. 

(2)  State  and  local  authorities.— The 
Secretary  shall  consult  and  cooperate  with 
the  State  of  Minnesota  and  its  political  sub- 
divisions concerning  the  development  and 
management  of  Federal  lands  within  the 
Area. 

(3)  Land  acquisition.— Within  the  bound- 
aries of  the  Area,  the  Secretary  is  author- 
ized, in  consultation  with  the  State  of  Min- 
nesota and  the  affected  local  governmental 
unit,  to  acquire  land  and  interests  therein 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  exchange  or  transfer, 
except  as  provided  in  subparagraphs  (A) 
and  (B>. 

(A)  Any  lands  or  interests  therein  owned 
by  the  State  of  Minnesota  or  any  political 
subdivision  thereof  may  be  acquired  only  by 
donation. 

(B)  Privately  owned  lands  or  Interests 
therein  may  be  acquired  only  with  the  con- 
sent of  the  owner  thereof  unless  the  Secre- 
tary makes  a  determination  pursuant  to 
paragraph  (4)(B). 

(4)  Review  op  uockl  plans.— 

(A)  Authority.— For  the  purpose  of  pro- 
tecting the  integrity  of  the  Area  the  Secre- 
tary shall  review  all  relevant  local  plans, 
laws  and  ordinances  to  determine  whether 
they  substantially  conform  to  the  plan  ap- 
proved pursuant  to  subsection  (c).  Addition- 
ally the  Secretary  shall  determine  the  ade- 
quacy of  enforcement  of  such  plans,  laws, 
and  ordinances,  including  review  of  building 
permits  and  zoning  variances  granted  by 
local  governments,  smd  amendments  to  local 
laws  and  ordinances.  The  Secretary  may 
contract  with  the  State  or  its  political  subdi- 
vision to  provide,  on  behalf  of  the  Secre- 
tary, professional  services  necessary  for  the 
review  of  such  local  plans,  laws,  and  ordi- 
nances, and  of  amendments  thereto  and  var- 
iances therefrom,  and  for  the  monitoring  or 
the  enforcement  thereof  by  l(x;al  govern- 
ments having  jurisdiction  over  any  areas  to 
which  the  management  plan  applies. 

(B)  Purpose.— The  purpose  of  review 
under  subparagraph  (a)  shall  be  to  deter- 
mine the  degree  to  which  actions  by  local 
governments  are  compatible  with  the  pur- 
poses of  this  Act.  Following  the  approval  of 
the  plan  under  subsection  (c)  and  after  a 
reasonable  period  of  time  has  elapsed,  upon 
a  finding  by  the  Secretary  that  such  plans, 
laws  and  ordinances  are  nonexistent,  are 
otherwise  not  in  conformance  with  the  plan 
or  are  not  being  enforced  in  such  manner  as 
will  carry  out  the  purposes  of  this  section 
(as  determined  by  the  Secretary),  and  If  the 
Secretary  determines  that  there  is  no  feasi- 
ble alternative  available  to  prevent  uses 
which  would  be  substantially  incompatible 
with  the  plan,  the  Secretary  may  exercise 
the  authority  available  to  him  under  the 
provisions  of  subparagraph  (C). 

(C)  Acquisition.— In  those  sections  of  the 
Area  where  local  plans,  laws  and  ordinances, 
or  amendments  thereto  or  variances  there- 
from are  found  by  the  Secretary  not  to  be  in 
conformance  with  the  plan  approved  pursu- 
ant to  subsection  (c),  or  are  not  being  en- 
forced in  such  manner  as  wUl  carry  out  the 
purposes  of  this  section  (as  determined  by 
the  Secretary),  the  Secretary  shall  notify 
the  local  government  authority  concerned. 
Unless,  within  60  days  after  the  date  of  such 
notice,  the  plan,  law,  or  ordinance,  amend- 
ment, or  variance  is  modified  to  conform 
with  the  plan  or  enforced  In  such  manner  as 
will  carry  out  the  purposes  of  this  section 
(as  determined  by  the  Secretary),  the  Secre- 


tary may  acquire  land  or  interests  in  land 
without  the  consent  of  the  owner  thereof. 
Land  and  Interests  in  land  acquired  pursu- 
ant to  this  paragraph  shall  be  restricted  to 
the  geographical  area  of  the  local  govern- 
mental unit  failing  to  conform  with  the 
plan  and  shall  be  limited  to  those  lands 
clearly  and  directly  required,  in  the  Judg- 
ment of  the  Secretary,  for  the  protection  of 
the  Area  in  a  manner  compatible  with  the 
plan. 

(5)  Use  and  (xxhtpancy  of  acquired  im- 
proved PROPERTY.— (A)  The  Secretary  may 
permit  the  owner  or  owners  of  any  im- 
proved residential  property  acquired  by  the 
Secretary  under  this  section  to  retain  a 
right  of  use  and  occuptuicy  of  the  property 
for  noncommerical  residential  uses  not  In- 
compatible with  the  plan  approved  under 
subsection  (c).  Except  as  provided  in  this 
paragraph,  such  rights  shall  be  for  a  defi- 
nite term  ending  not  more  than  25  years 
from  the  date  of  acquisition  or  a  term 
ending  at  the  death  of  the  owner.  The 
owner  shall  elect  the  term  to  be  reserved, 
except  that  if  the  owner  is  a  corporation, 
trust,  partnership  or  any  entity  other  than 
an  individual,  the  term  shall  not  exceed  25 
years.  Unless  the  property  is  wholly  or  par- 
tially donated,  the  Secretary  shall  pay  to 
the  owner  reserving  a  right  of  use  and  <xx;u- 
pancy  under  this  section  the  fair  market 
value  of  the  property  on  the  date  of  its  ac- 
quisition, less  the  fair  market  value  on  that 
date  of  the  right  retained  by  the  owner. 

(B)  The  Secretary  may  terminate  at  any 
time  a  right  retained  pursuant  to  this  sub- 
section if  it  is  being  exercised  in  a  manner 
incompatible  with  the  plan  approved  pursu- 
ant to  subsection  (c). 

(C)  As  used  In  this  paragraph,  the  term 
"improved  residential  property"  means  a 
single-family  dwelling,  the  construction  of 
which  began  before  January  1,  1987,  togeth- 
er with  such  land  on  which  the  dwelling  and 
appurtenant  buildings  are  located  as  is  in 
the  same  ownership  as  such  dwelling  and  as 
the  Secretary  designates  is  reasonably  nec- 
essary for  the  owner's  continued  use  and  oc- 
cupancy of  the  dwelling. 

(f )  State  and  Local  Assistance  and  Juris- 
diction.— 

(1)  Grants.— Upon  approval  of  the  plan 
under  subsection  (c),  the  Secretary  is  au- 
thorized and  directed  to  make  grants  to  the 
State  of  Minnesota,  or  Its  political  subdivi- 
sions, to  cover  not  more  than  50  percent  of 
the  costs  of  acquisition  and  development 
within  the  Area  of  lands  and  waters  or  in- 
terests therein  in  a  manner  consistent  with 
the  purposes  of  this  section. 

(2)  Cooperative  agreements.— The  Secre- 
tary Is  authorized  and  directed  to  enter  Into 
cooperative  agreements  with  the  State  of 
Minnesota  or  any  political  subdivision 
thereof  pursuant  to  which  he  may  assist  In 
the  planning  for  and  Interpretation  of  non- 
Federal  publicly  owned  lands  within  the 
Area. 

(3)  Technical  assistance.— To  enable  the 
State  of  Minnesota  and  its  political  subdivi- 
sions to  develop  and  Implement  programs 
compatible  with  the  plan,  the  Secretary 
shall  provide  such  technical  assistance  to 
the  State  and  Its  political  subdivisions  as  he 
deems  appropriate. 

(4)  State  and  local  jurisdiction.— Noth- 
ing in  this  section  shall  diminish,  enlarge,  or 
modify  any  right  of  the  State  of  Minnesota 
or  any  political  subdivision  thereof,  to  exer- 
cise civil  and  criminal  jurisdiction  within 
the  Area,  or  to  tax  persons,  corporations, 
franchises,  or  private  property  on  the  lands 
and  waters  included  In  the  Area. 


(g)  Authorization  op  Appropriations.— 
There  Is  authorized  to  be  aippropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

(h)  Tri-Rivers  Management  Board.— 

(1)  Federal  representatives.- In  further- 
ance of  the  integrated  management  of  those 
portions  of  the  Mississippi.  St.  Croix,  and 
Minnesota  Rivers  within  the  St.  Paul-Min- 
neapolis Metropolitan  Area,  the  Secretary 
of  the  Interior  and  the  Secretary  of  the 
Army  are  authorized  and  directed  to  ap- 
point representatives  to  a  Trl-Rlvers  Man- 
agement Board  (hereafter  in  this  subsection 
referred  to  as  the  "Board"),  or  any  similar 
organization,  which  may  be  established  by 
the  State  of  Minnesota  to  assist  In  the  de- 
velopment and  Implementation  of  consist- 
ent and  coordinated  land  use  planning  and 
management  policy  for  such  portions  of 
such  rivers. 

(2)  Personnel.— Upon  request  of  the 
Board,  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  may  detail,  on  a  re- 
imbursable basis,  any  personnel  to  the 
Board. 

(3)  Authorization  op  appropriations.— 
There  is  hereby  authorized  to  carry  out  the 
purposes  of  this  subsection  the  sum  of 
$100,000  annually:  except  that  the  Federal 
contribution  to  the  Board  shall  not  exceed 
one-third  of  the  annual  operating  costs  of 
the  Board. 

SEC.  304.  NATCHEZ  NATIONAL  HISTORICAL  PARK. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

(1)  preserve  and  interpret  the  history  of 
Natchez.  Mississippi,  as  a  significant  city  in 
the  history  of  the  American  South; 

(2)  preserve  and  interpret  the  sites  and 
structures  associated  with  all  the  peoples  of 
Natchez  and  its  surrounding  area  from  earli- 
est Inhabitants  to  the  modem  era,  and  In- 
cluding blacks  both  slave  and  free; 

(3)  preserve  and  interpret  the  region's 
social,  political,  and  economic  development, 
with  particular  emphasis  on  the  pre-  and 
post-Civil  War  eras;  and 

(4)  preserve  and  interpret  the  region's 
commercial  and  agricultural  history,  espe- 
cially in  relation  to  the  Mississippi  River 
and  cotton. 

(b)  estabushment  of  natchez  national 
Historical  Park.— 

(1)  In  general.— In  order  to  provide  for 
the  benefit,  inspiration,  and  education  of 
the  American  people,  there  is  hereby  estab- 
lished the  Natchez  National  Historical  Park 
(hereinafter  in  this  section  referred  to  as 
the  "park")  in  the  State  of  Mississippi. 

(2)  Area  included.— TTie  park  shall  consist 
of  the  historic  districts  established  under 
this  section  and  the  following  prot>erties: 

(A)  The  lands  and  structures  known  as 
Meirose,  together  with  all  personal  property 
located  on  such  lands. 

(B)  The  lands  and  improvements  thereof 
known  as,  or  associated  with.  Fort  Rosalie. 
The  property  referred  to  in  subparagraph 
(B)  shall  be  included  within  the  park  only  if 
the  Secretary  of  the  Interior  (hereinafter  in 
this  Act  referred  to  as  the  'Secretary')  de- 
termines that  the  historic  resources  of  Fort 
Rosalie  are  of  sufficient  national  signifi- 
cance and  Integrity  to  warrant  Inclusion  in 
the  national  park  system.  The  Secretary 
shall  make  such  determination  after  receiv- 
ing from  the  Governor  of  the  State  of  Mis- 
sissippi and  the  Mayor  of  the  City  of  Natch- 
ez, in  consultation  with  the  State  Historic 
Preservation  Officer,  a  recommendation 
based  on  scholarly  research  as  to  the  na- 
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tional  significance  and  integrity  of  such  his- 
toric resources. 

(3)  BotmoAitiEs:  MAP.— The  Secretary  shall 
prepare  a  map  of  the  lands  included  within 
the  parli.  Such  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Parli  Service  at  the  parit 
and  at  the  Department  of  the  Interior  in 
the  District  of  Columbia.  The  Secretary 
may  from  time  to  time  make  minor  revisions 
in  the  boundary  of  the  parii  in  accordance 
with  section  7(c)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4  and  following). 

(c)  Acquisition  or  Property.— Except  as 
otherwise  provided  in  this  subsection,  the 
Secretary  may  acquire,  by  donation,  pur- 
chase with  donated  or  appropriated  funds, 
or  exchange,  land  or  interests  in  land,  to- 
gether with  structures  and  other  improve- 
ments thereon  and  personal  property, 
which  is  included  within  the  parli.  In  addi- 
tion the  Secretary  may  acquire  by  any  such 
means  such  personal  prop>erty  associated 
with  the  parit  as  he  deems  appropriate  for 
interpretation  of  the  parlt  and  such  addi- 
tional lands  and  properties  as  may  be  neces- 
sary for  purposes  of  an  administrative  head- 
quarters and  administrative  site.  Any  land, 
interests  in  land,  structures,  improvements, 
or  personal  property  owned  by  the  State  of 
Mississippi  or  any  political  subdivision 
thereof,  may  be  acquired  only  by  donation. 
The  Secretary  may  not  acquire  fee  title  to 
any  property  other  than  the  property  the 
Secretary  deems  necessary  for  an  adminis- 
trative site  and  headquarters  and  the  prop- 
erty referred  to  in  subparagraph  (A)  or  (B) 
of  subsection  (b)(2).  The  Secretary  may  not 
acquire  the  property  referred  to  in  subpara- 
graph (A)  of  subsection  (bK2)  unless  at  least 
25  percent  of  the  fair  marlcet  value  of  such 
property  (as  determined  by  the  Secretary)  is 
donated  to  the  United  States  in  connection 
with  such  acquisition, 
(d)  Administration  op  Park.— 

(1)  In  general.— The  Secretary  shall  ad- 
minister the  park  in  accordance  with  this 
section  and  with  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  national 
park  system,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August 
25,  1916  (39  SUt.  535;  16  U.S.C.  1-4)  and  the 
Act  of  August  21,  1935  (49  Stat.  666;  16 
U.S.C.  461-467).  Properties  acquired  under 
this  section  for  purposes  of  inclusion  in  the 
park  shall  be  available  for  visitor  inspection 
and  enjoyment  as  promptly  as  practicable 
after  the  date  of  acquisition  notwithstand- 
ing the  absence  of  a  park  management  plan. 

(2)  Donations.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  may 
accept  and  expend  donations  of  funds,  prop- 
erty, or  services  from  individuals,  founda- 
tions, corporations,  or  public  entities  for  the 
purpose  of  providing  services  and  facilities 
which  he  deems  consistent  with  the  pur- 
poses of  this  section. 

(3)  Historic  districts.— 
(A)  Study  op  historic  properties.— The 

Secretary  shall  prepare  and  transmit  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  SUtes 
Senate  a  study  of  the  properties  in  the  city 
of  Natchez  and  its  immediate  environs  that 
preserve  and  interpret  the  history  contained 
in  the  purposes  of  this  section.  Such  report 
shall  consider  which  properties  best  exem- 
plify such  purposes  and  appropriate  means 
for  providing  technical  assistance  to,  and  in- 
terpretation of,  such  properties.  The  study 


and  report  shall  include  consideration  of 
Natchez-Under-the-Hill  and  the  Briars. 

(B)  Establishment  or  districts.- Follow- 
ing completion  of  the  study  under  subpara- 
graph (A),  but  not  later  than  1  year  after 
the  enactment  of  this  Act,  the  Secretary 
shall  establish  historic  districts  in  the  city 
of  Natchez  and  its  immediate  environs  for 
the  preservation  and  interpretation  of  the 
resources  that  contribute  to  the  understand- 
ing of  the  purposes  of  this  section. 

(C)  COOPERATIVX        AGREEMENTS        WITH 

OWNERS.— In  furtherance  of  the  purposes  of 
this  section,  and  after  consultation  with  the 
Advisory  Commission  established  by  this 
section,  the  Secretary  is  authorized  to  enter 
into  cooperative  agreemenu  with  the 
owners  of  properties  of  historical  or  cultural 
significance  (as  determined  by  the  Secre- 
tary) within  any  historic  district  established 
under  this  paragraph.  Such  agreements 
shall  permit  the  Secretary  to  mark,  inter- 
pret, improve,  restore,  and  provide  technical 
assistance  with  respect  to  the  preservation 
and  interpretation  of  such  properties.  Such 
agreements  shall  contain,  but  need  not  be 
limited  to,  provisions  that  the  Secretary 
shall  have  the  right  of  access  at  reasonable 
times  to  public  portions  of  any  property  cov- 
ered by  such  agreement  for  purposes  of  con- 
ducting visitors  through  such  properties  and 
interpreting  them  to  the  public,  and  that  no 
changes  or  alterations  shall  be  made  in  the 
property  except  by  mutual  agreement  be- 
tween the  Secretary  and  other  parties  to 
the  agreement. 

(4)  General  management  plan.— Within  3 
complete  fiscal  years  after  the  enactment  of 
this  Act,  the  Secretary  shall  submit  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  a  general  management  plan  for  the 
park.  The  plan  shall  be  prepared  in  accord- 
ance with  section  12(b)  of  the  Act  of  August 
18,  1970  (84  Stat.  825;  16  U.S.C.  la-l-la-7). 
Such  plan  shall  identify  appropriate  facili- 
ties for  proper  interpretation  of  the  site  for 
visitors. 

(e)  Natchez  Trace  Study.— The  Secretary 
shall  prepare,  in  consultation  with  the  city 
of  Natchez,  a  study  of  the  feasibility  of  ex- 
tending the  Natchez  Trace  within  the  city 
of  Natchez,  including  the  acceptance  of  do- 
nations of  rights-of-way.  The  Secretary 
shall  transmit  the  study  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate 
within  1  year  after  the  enactment  of  this 
Act. 

(f )  Advisory  Commission.— 

(1)  Establishment.— There  is  hereby  es- 
tablished the  Natchez  National  Historical 
Park  Advisory  Commission  (hereinafter  in 
this  section  referred  to  as  the  "Advisory 
Commission").  The  Advisory  Commission 
shall  be  composed  of  6  members  appointed 
by  the  Secretary.  Two  of  such  members 
shall  be  appointed  from  among  individuals 
nominated  by  the  mayor  of  Natchez  and  1 
from  among  individuals  nominated  by  the 
Governor  of  Mississippi.  Two  of  the  mem- 
bers shall  have  expertise  in  historic  preser- 
vation and  1  shall  have  expertise  in  archi- 
tectural history.  Any  memtier  of  the  Adviso- 
ry Commission  appointed  for  a  definite 
term  may  serve  after  the  expiration  of  his 
term  untU  his  successor  is  appointed.  The 
Advisory  Commission  shall  designate  one  of 
its  members  as  Chairperson. 

(2)  Management  and  development 
ISSUES.— The    Secretary,    or    his    designee. 
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shall  from  time  to  time,  but  at  least  semian- 
nually, meet  and  consult  with  the  Advisory 
Commission  on  matters  relating  to  the  man- 
agement and  development  of  the  park. 

(3)  Meetings.- The  Advisory  Commission 
shall  meet  on  a  regular  basis.  Notice  of 
meetings  and  agenda  shall  be  published  in 
local  newspapers  which  have  a  distribution 
which  generally  covers  the  area  affected  by 
the  park.  Advisory  Commission  meetings 
shall  be  held  at  locations  and  in  such  a 
manner  as  to  ensure  adequate  public  in- 
volvement. 

(4)  Expenses.— Members  of  the  Advisory 
Commission  shall  serve  without  compensa- 
tion as  such,  but  the  Secretary  may  pay  ex- 
penses reasonably  incurred  in  carrying  out 
their  responsibilities  under  this  section  on 
vouchers  signed  by  the  Chairperson. 

(5)  Charter.— The  provisions  of  section 
14(b)  of  the  Federal  Advisory  Committee 
Act  (Act  of  October  6,  1972;  86  Stat.  776). 
are  hereby  waived  with  respect  to  the  Advi- 
sory Commission. 

(g)  Authorization  or  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated not  to  exceed  $12,000,000  to  carry  out 
this  section. 

SEC.  305.  CANAVERAL  NATIONAL  SEASHORE. 

(a)  Additions  to  Canaveral  National  Sea- 
shore.— 

(1)  Seminole  rest  and  stuckey's.— 

(A)  The  Secretary  of  the  Interior  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary") is  authorized  and  directed  to  ac- 
quire approximately  25  acres  of  land  in  the 
State  of  Florida  known  as  Seminole  Rest 
and  approximately  10  acres  of  land  known 
as  Stuckey's.  Both  areas  are  depicted  on  a 
map  entitled  "Additions  to  Canaveral  Na- 
tional Seashore"  numbered  NS-CAN-40000- 
C  and  dated  May  1988. 

(B)  The  Secretary  shall  manage  the  lands 
known  as  Seminole  Rest  for  the  primary 
purpose  of  protecting  and  interpreting  their 
archaeological  and  historic  resources  and 
the  lands  known  as  Stuckey's  for  the  pri- 
mary purpose  of  establishing  an  administra- 
tive headquarters  and  visitor  center  within 
Volusia  County,  Florida. 

(2)  Acquisition  authority.— Land  ac- 
quired under  this  subsection  may  only  be  ac- 
quired in  accordance  with  section  2  of  the 
Act  entitled  'An  Act  to  establish  the  Canav- 
eral National  Seashore  in  the  State  of  Flori- 
da, and  for  other  purposes"  (16  U.S.C.  459j- 
1). 

(b)  Authorization  or  Appropriations  Re- 
lating TO  Development  of  Essential  Public 
FACILITIES.-Section  9(b)  of  the  Act  entitled 
"An  Act  to  establish  the  Canaveral  National 
Seashore  in  the  State  of  Florida,  and  for 
other  purposes"  (16  U.S.C.  459J-8)  is  amend- 
ed by  striking  out  'not  more  than  $500,000." 
and  inserting  in  lieu  thereof  "$2.6  million  in 
addition  to  the  sums  previously  appropri- 
ated.". 

(c)  Miscellaneous  Provisions.— 

(1)  MAP.-The  Secretary  shaU  file  the  map 
referred  to  in  this  section  with  the  Commit- 
tee on  Interior  and  Insular  Affairs,  House  of 
Representatives,  and  the  Committee  on 
Energy  and  Natural  Resources,  Senate,  and 
the  map  shaU  have  the  same  force  and 
effect  as  if  included  in  this  section,  except 
that  correction  of  clerical  and  typographical 
errors  in  such  map  may  be  made.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Director  of  the 
National  Park  Service,  Department  of  the 
Interior. 

(2)  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated 


such  sums  as  may  be  necessary  to  carry  out 
the  acquisitions  authorized  by  this  section. 

SEC.  30«.  ANTIETAM  NATIONAL  BATTLEFIELD. 

(a)  Acreage  Limitation.— The  first  section 
of  the  Act  entitled  "An  Act  to  provide  for 
the  protection  and  preservation  of  the  An- 
tietam  Battlefield  in  the  State  of  Mary- 
land", approved  April  22,  1960  (16  U.S.C. 
430oo)  is  amended  by  striking  out  "Not 
more  than  600  acres  of  land,  however,  shall 
l)e  acquired  in  fee  by  purchase  or  condemna- 
tion, but  neither  this  limitation  nor  any 
other  provision  of  law  shall  preclude  such 
acquisition  of  the  fee  title  to  other  lands 
and  its  immediate  reconveyance  to  the 
former  owner  with  such  covenants,  restric- 
tions, or  conditions  as  will  accomplish  the 
purposes  of  this  section:  Provided,  That  the 
cost  to  the  Government  of  any  such  trans- 
action shall  not  exceed  the  reasonable  value 
of  the  covenants,  restrictions,  or  conditions 
thereby  imposed  on  the  property.". 

(b)  Scenic  Easement  Limitation.— Section 
319(a)  of  the  National  Parks  and  Recreation 
Act  of  1978  (16  U.S.C.  430oo  note)  is  amend- 
ed by  striking  out  "only  scenic  easements 
over". 

(c)  Site  Redesignation.— Section  319(b)  of 
the  National  Parks  and  Recreation  Act  of 
1978  (16  U.S.C.  430nn  note)  is  amended  by 
striking  out  "",  including  only  scenic  ease- 
ments acquired  pursuant  to  subsection  (a) 
of  this  section,". 

SEC.  307.  HAMILTON  GRANGE. 

The  Joint  Resolution  of  April  27,  1962  (76 
Stat.  57)  is  amended  by  striking  all  after  the 
enacting  clause  and  inserting  the  following: 

"SECTION  I.  HAMIL'TON  GRANGE  NATIONAL  MEMO- 
RIAL. 

"'(a)  Establishment.— In  order  to  provide 
for  the  benefit,  inspiration,  and  education 
of  the  American  people,  there  is  hereby  es- 
tablished the  Hamilton  Grange  National 
Memorial  (hereinafter  in  this  Act  referred 
to  as  the  ""memorial")  in  the  State  of  New 
York. 

'"(b)  MAP.-The  memorial  shall  consist  of 
the  lands  and  interests  in  lands  and  im- 
provements as  generally  depicted  on  the 
map  entitled  "'Alexander  Hamilton  National 
Memorial",  numbered  416/80,002  and  dated 
June,  1988. 
"SEC  2.  ACQUISmON  OF  PROPERTY. 

""The  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  as  the  "Secre- 
tary") is  authorized  to  acquire  lands,  inter- 
ests in  lands,  and  improvements  thereon 
within  the  boundaries  of  the  memorial  by 
donation.  The  Secretary  is  authorized  to  re- 
imburse the  owner  not  more  than  $15,000 
for  administrative  costs  directly  related  to 
the  transfer  of  ownership  of  this  property. 
The  Secretary  may  also  acquire  by  the  do- 
nation, purchase  with  donated  or  appropri- 
ated funds  or  by  exchange,  personal  proper- 
ty associated  with  and  appropriate  for  inter- 
pretation of  the  memorial. 

"SEC.  3.  administration  OF  MEMORIAL. 

"The  Secretary  shall  administer  the  me- 
morial in  accordance  with  the  provisions  of 
law  generally  applicable  to  units  of  the  na- 
tional parks  system,  including  the  Act  of 
August  21.  1916  (39  Stat.  535;  16  U.S.C.  1,  2- 
4)  and  the  Act  of  August  21.  1935  (49  Stat. 
666;  16  U.S.C.  461).  In  administering  the  me- 
morial, the  Secretary  shall— 

'"(1)  provide  for  the  interpretation  of  the 
life  of  Alexander  Hamilton; 

"(2)  preserve  and  interpret  the  history  of 
The  Orange,  home  of  Alexander  Hamilton: 
and 

"'(3)  present  the  history  of  the  United 
States  as  a  young  nation. 


"SEC.  4.  GENERAL  MANAGEMENT  PLAN. 

"Within  3  complete  fiscal  years  after  the 
enactment  of  this  section,  the  Secretary 
shall  submit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  a  general  management 
plan  for  the  memorial.  The  plan  shall  be 
prepared  in  accordance  with  section  12(b)  of 
the  Act  of  August  18.  1970  (84  Stat.  825;  16 
U.S.C.  la-1— la-7).  Such  plan  shall  identify 
appropriate  facilities  for  proper  interpreta- 
tion of  the  site  for  visitors. 

"SEC.  5.  authorization  OF  APPROPRIATIONS. 

"'There  are  authorized  to  i>e  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act.  but  not  to  exceed  $2,500,000  for  de- 
velopment.". 

SEC.  308.  POVERTY  POINT. 

(a)  Establishment.— 

(1)  In  general.— In  order  to  preserve  the 
archaeological  areas  known  as  Poverty 
Point.  Louisiana,  and  to  interpret  and  con- 
duct further  research  on  such  area,  its 
people  and  their  culture,  there  is  hereby  es- 
tablished the  Poverty  Point  National  Monu- 
ment (hereafter  in  this  section  referred  to 
as  the  ""monument"). 

(2)  Area  included.— The  monument  shall 
consist  of  the  lands  and  interests  in  lands 
within  the  area  generally  depicted  on  the 
map  entitled  'Boundary  Map,  Poverty  Point 
National  Monument",  numbered  PO-PT 
80.000.  and  dated  August.  1988.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior,  and  at 
the  monument.  The  Secretary  of  the  Interi- 
or (hereinafter  in  this  section  referred  to  as 
the  "Secretary")  may,  from  time  to  time, 
make  minor  revisions  in  the  boundary  of 
the  monument. 

(b)  Administration.- 

(1)  In  general.- The  Secretary  shall  ad- 
minister the  monument  in  accordance  with 
this  section  and  with  the  provisions  of  law 
generally  applicable  to  units  of  the  national 
park  system,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August 
25,  1916  (39  Stat.  535;  16  U.S.C.  1-4)  and  the 
Act  of  August  21,  1935  (49  Stat.  666);  16 
U.S.C.  461-467).  The  Secretary  is  authorized 
to  acquire  personal  property  for  the  pur- 
pose of  administering  the  monimient. 

(2)  Management  plan.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  develop  and  imple- 
ment a  management  plan  for  the  monu- 
ment. The  Secretary  shall  promptly  submit 
such  plan  to  the  appropriate  committees  of 
the  Congress. 

(3)  Cooperative  agreements.— The  Secre- 
tary is  authorized  to  enter  into  cooperative 
agreements  with  institutions  of  higher  edu- 
cation and  professional  societies  to  conduct 
further  research  on  Poverty  Point,  its 
people  and  their  culture. 

(4)  Employment.— The  Secretary  shall  uti- 
lize existing  authority,  to  the  extent  practi- 
cable, to  employ  those  persons  managing 
the  State  commemorative  area  at  Poverty 
Point,  Louisiana. 

(c)  Acquisition  or  Land.— The  Secretary 
may  acquire  land  or  interests  in  land  within 
the  boundaries  of  the  monument  by  dona- 
tion, purchase  from  a  willing  seller  with  do- 
nated or  appropriated  funds,  or  exchange. 
Lands,  and  interests  in  lands,  within  the 
boundaries  of  the  monument  which  are 
owned  by  the  State  of  Louisiana,  or  any  po- 
litical subdivision  thereof,  may  be  acquired 
only  by  donation. 
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(d)  Advisory  Commission.— 

(1)  Estabushment.— (A)  There  is  hereby 
established  the  Poverty  Point  National 
Monument  Advisory  Commission  (hereafter 
in  this  section  referred  to  as  the  "Advisory 
Commission").  The  Advisory  Commission 
shall  be  composed  of  7  members  appointed 
by  the  Secretary  as  follows: 

(i)  3  members  from  those  nominated  by 
the  Governor  of  LouUiana.  including  the 
State  of  Louisiana  Historic  Preservation  Of- 
ficer; 

(ii)  2  members  from  professional  archae- 
ologists in  the  archaeology  community;  and 

(ill)  2  members  from  the  public  with  par- 
ticular interesU  in  Poverty  Point. 

(B)  Members  of  the  Advisory  Commission 
shall  be  appointed  for  terms  of  3  years.  Any 
member  of  the  Advisory  Commission  ap- 
pointed for  a  definite  term  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor is  appointed. 

(C)  The  Advisory  Commission  shall  desig- 
nate one  of  its  members  as  Chairperson. 

(2)  Management  and  development 
ISSUES.— The  Secretary,  or  his  designee, 
shall  from  time  to  time,  but  at  least  semian- 
nually, meet  and  consult  with  the  Advisory 
Commission  on  matters  relating  to  the  man- 
agement and  development  of  the  monu- 
ment. 

(3)  Meetings.— The  Advisory  Commission 
shall  meet  on  a  regular  basis.  Notice  of 
meetings  and  agenda  shall  be  published  in 
local  newspapers  which  have  a  distribution 
which  generally  covers  the  area  affected  by 
the  monument.  Advisory  Commission  meet- 
ings shall  be  held  at  locations  and  in  such  a 
manner  as  to  ensure  adequate  public  in- 
volvement. 

(4)  Expenses.— Members  of  the  Advisory 
Commission  shaU  serve  without  compensa- 
tion as  such,  but  the  Secretary  may  pay  ex- 
penses reasonably  incurred  in  carrying  out 
their  responsibilities  under  this  section  on 
vouchers  signed  by  the  Chairperson. 

(5)  Charter.— The  provisions  of  section 
14(b)  of  the  Federal  Advisory  Committee 
Act  (Act  of  October  6.  1972;  86  Stat.  776), 
are  hereby  waived  with  respect  to  this  Advi- 
sory Commission. 

(e)  Authorization  or  Appropriations.— 
There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

SEC.  3«9.  DAMS  IN  YOSEMITE  PARK. 

Notwithstanding  any  other  provision  of 
law.  no  Federal  lands  may  be  used  for  the 
expansion  of  the  capacity  of  any  reservoir 
which  is  located  within  the  boundaries  of 
Yosemite  National  Park  unless  Congress 
enacts  specific  statutory  authorization  after 
the  date  of  the  enactment  of  this  section  for 
such  expansion. 

SEC  310.  DELAWARE  AND  LEHIGH  NAVIGATION 
CANAL  NATIONAL  HERITAGE  CORRI- 
DOR, v: 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  Delaware  Canal,  which  opened  for 
regular  commercial  navigation  in  1834.  pro- 
vided an  early  and  essential  link  in  a  4.000 
mile  national  transportation  route  and 
helped  to  transform  Pennsylvania  from  an 
agrarian  region  to  the  center  of  an  industri- 
alized society. 

(2)  The  Canal  served  as  the  primary 
means  for  transporting  coal  and  other  bulk 
goods  from  the  ""Anthracite  Region""  of 
Pennsylvania  to  New  York,  New  Jersey. 
Philadelphia,  and  other  industrial  centers 
as  far  away  as  Eurojie. 
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(3)  As  part  of  an  elaborate  national  trans- 
portation system,  ttie  Delaware  Canal  and 
Lehigh  Navigation  Canal  played  a  critical 
role  in  supplying  our  developing  nation  with 
the  coal  that  fueled  its  factories  and  heated 
its  homes. 

(4)  The  route  of  the  Delaware  Canal  par- 
allels stagecoach  routes  and  the  trails  of  the 
Lenni-Lenape  Indians,  and  passes  numerous 
18th,  19th.  and  20th  century  sites  of  nation- 
al and  state  historical  significance. 

(5)  In  1978.  the  Delaware  Canal  was  de- 
clared a  National  Historic  Landmark,  and 
portions  of  the  Lehigh  Navigation  Canal 
were  placed  on  the  National  Register  of  His- 
toric Places  and  designated  a  National 
Recreation  Trail. 

(b)  EsTABUSHMKHT.— There  is  hereby  es- 
tablished in  the  Commonwealth  of  Pennsyl- 
vania the  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor  (hereafter 
in  this  section  referred  to  as  the  "Corri- 
dor"). 

(c)  PuRPOSB.— It  is  the  purpose  of  this  sec- 
tion to  provide  a  management  framework  to 
assist  the  Commonwealth  and  its  political 
subdivisions  in  developing  and  implement- 
ing integrated  cultural,  historical,  and  natu- 
ral resource  policies  and  programs  that  will 
preserve  and  interpret  for  the  educational 
and  inspirational  benefit  of  present  and 
future  generations  the  unique  and  signifi- 
cant contributions  to  our  nationsil  heritage 
of  certain  historic  and  cultural  lands,  water- 
ways, and  structures  within  and  surround- 
ing the  Delaware  and  Lehigh  Navigation 
Canal  in  the  Commonwealth. 

(d)  BouHDARiBS.— The  boundaries  of  the 
Corridor  shall  include  those  lands  generally 
depicted  on  the  map  entitled  "Delaware  and 
Lehigh  Navigation  Canal  National  Heritage 
Corridor"  numbered  DELE-90.000  and 
dated  August,  1988.  The  map  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fices of  the  Department  of  the  Interior  in 
Washington,  District  of  Columbia,  and  the 
Pennsylvania  Department  of  Environmental 
Resources.  As  soon  as  practical  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  publish  in  the  Federal  Register  a  de- 
tailed description  and  map  of  the  bound- 
aries established  under  this  subsection. 

(e)  Administration.— The  Corridor  shall 
be  administered  in  accordance  with  the  pro- 
visions of  this  section. 

(f)  Delawarz  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor  Com- 
■nssioN.— 

(1)  Estabushment.— There  is  hereby  es- 
tablished the  Delaware  and  Lehigh  Naviga- 
tion Canal  National  Heritage  Corridor  Com- 
mission (hereinafter  in  this  Act  referred  to 
as  the  "Commission").  The  Commission 
shall  assist  appropriate  Federal,  State,  and 
local  authorities  in  the  development  and  im- 
plementation of  an  integrated  resource 
management  plan  for  the  Corridor. 

(2)  Membership.— The  Commission  shall 
be  composed  of  21  members  appointed  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  as  follows: 

(A)  The  Director  of  the  National  Park 
Service  ex  officio  (or  his  delegate). 

(B)  4  individuals  nominated  by  the  Gover- 
nor of  the  Commonwealth  and  appointed  by 
the  Secretary,  who  shall  represent  the 
Pennsylvania  Department  of  Environmental 
Resources,  the  Pennsylvania  Historical  and 
Museum  Commission,  the  Pennsylvania  De- 
partment of  Commerce/Economic  Develop- 
ment Putnership,  and  the  Pennsylvania 
Department  of  Community  Affairs. 

(C)  8  representatives  of  local  governments 
from  the  Commonwealth  nominated  by  the 


Governor  of  the  Commonwealth  and  ap- 
pointed by  the  Secretary,  of  whom  4  shall 
be  representatives  from  the  Lehigh  Naviga- 
tion Canal  region  and  4  shall  be  representa- 
tives from  the  Delaware  Canal  region. 

(D)  8  individuals  from  the  general  public 
who  are  citizens  of  the  Commonwealth 
nominated  by  the  Governor  of  the  Com- 
monwealth and  appointed  by  the  Secretary, 
who  shall  have  knowledge  and  experience  in 
appropriate  fields  of  interest,  relating  to  the 
preservation,  use,  and  interpretation  of  the 
Corridor  of  whom  4  shall  be  residents  of  the 
Delaware  Canal  region. 
A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(3)  Terms.— (A)  Members  of  the  Commis- 
sion shall  be  appointed  for  terms  of  3  years 
and  may  be  reappointed. 

(B)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  Any  member  of  the  Com- 
mission appointed  for  a  definite  term  may 
serve  after  the  expiration  of  his  term  until 
his  successor  has  taken  office. 

(4)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  S, 
United  States  Code. 

(5)  Chairperson.— The  chairperson  of  the 
Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission.  The  term  of  the 
chairperson  shall  t>e  2  years. 

(6)  Quorum.— (A)  11  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(B)  The  affirmative  vote  of  not  less  than  6 
members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Com- 
mission. 

(7)  Meetings.— The  Commission  shall  hold 
its  first  meeting  no  later  than  90  days  after 
the  date  on  which  its  members  are  appoint- 
ed, and  shall  meet  at  least  quarterly  at  the 
call  of  the  chaiiperson  or  6  of  its  members. 
Meetings  of  the  Commission  shall  be  sub- 
ject to  section  552b  of  title  5,  United  States 
Code  (relating  to  open  meetings). 

(8)  Stapp  op  the  commission.— 

(A)  In  general.— (i)  The  Commission  shall 
have  the  power  to  appoint  and  fix  the  com- 
pensation of  such  staff  as  may  l>e  necessary 
to  carry  out  its  duties. 

(ii)  Staff  appointed  by  the  Commission— 

(I)  shall  be  appointed  subject  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service; 
and 

(II)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(B)  Experts  and  consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermitent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reasona- 
ble. 

(C)  Stapp  op  other  agencies.- (i)  Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 


ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commis- 
sion's duties. 

(ii)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  Com- 
monwealth and  any  political  subdivision 
thereof,  and  may  reimburse  the  Common- 
wealth or  such  political  subdivision  for 
those  services. 

(9)  Powers  op  commission.— 

(A)  HEARUfGs.— (i)  The  Commission  may 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Conunission  considers 
appropriate. 

(ii)  The  Commission  may  not  issue  sub- 
poenas or  exercise  any  subpoena  authority. 

(B)  Powers  op  members  and  agents.— Any 
member  or  agent  of  the  Commission,  if  so 
authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  is  author- 
ized to  take  by  this  section. 

(C)  Administrative  support  services.— 
The  Administrator  of  the  General  Services 
Administration  shall  provide  to  the  Com- 
mission, on  a  reimbursable  basis,  such  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 

(D)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(E)  Use  op  punds  to  obtain  money.— The 
Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such 
money  to  make  a  contribution  in  order  to 
receive  such  money. 

(F)  Gipts.— (i)  Except  as  provided  in  para- 
graph (lOKBHii),  the  Commission  may,  for 
purposes  of  carrying  out  its  duties,  seek, 
accept,  and  dispose  of  gifts,  bequests,  or  do- 
nations of  money,  personal  property,  or 
services,  received  from  any  source. 

(ii)  For  pur(>oses  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1986,  any  gift  to 
the  Commission  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

(10)  Acquisition  op  real  property.— (A) 
Except  as  provided  in  subparagraph  (B)  and 
except  with  respect  to  any  leasing  of  facili- 
ties under  paragraph  (9)(C),  the  Commis- 
sion may  not  acquire  any  real  property  or 
interest  in  real  property. 

(B)  Subject  to  subparagraph  (C)  of  this 
paragraph,  the  Commission  may  acquire 
real  property,  or  interests  in  real  property, 
in  the  Corridor— 

(i)  by  gift  or  devise;  or 

(ii)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  bequeathed  to 
the  Commission  on  the  condition  that  such 
money  would  be  used  to  purchase  real  prop- 
erty, or  interests  in  real  property,  in  the 
Corridor. 

(C)  Any  real  property  or  interest  in  real 
property  acquired  by  the  Commission  under 
subparagraph  (B)  shall  be  conveyed  by  the 
Commission  to  an  appropriate  public 
agency,  as  determined  by  the  Commission. 
Any  such  conveyance  shall  be  made— 

(i)  as  soon  as  practicable  after  such  acqui- 
sition; 

(ii)  without  consideration;  and 

(ill)  on  the  condition  that  the  real  proper- 
ty or  interest  in  real  property  so  conveyed  is 
used  for  public  purposes. 

(11)  Cooperative  agreements.— For  pur- 
poses of  carrying  out  the  plan,  the  Commis- 
sion may  enter  into  cooperative  agreements 
with  the  Commonwealth,  with  any  political 
subdivision  of  the  Commonwealth,  or  with 
any   person.   Any  such  cooperative  agree- 


ment shall,  at  a  minimum,  establish  proce- 
dures for  providing  notice  to  the  Commis- 
sion of  any  action  proposed  by  the  Com- 
monwealth, such  political  subdivision,  or 
such  person  which  may  affect  the  imple- 
mentation of  the  plan. 

(12)  Advisory  groups.— The  Commission 
may  establish  such  advisory  groups  as  it 
deems  necessary  to  ensure  open  communica- 
tion with,  and  assistance  from,  the  Com- 
monwealth, political  subdivisions  of  the 
Commonwealth,  and  interested  persons. 

(13)  Duties  op  the  commission.— 

(A)  Preparation  op  plan.— Within  2  years 
after  the  Commission  conducts  its  first 
meeting,  it  shall  submit  to  the  Secretary  a 
Cultural  Heritage  and  Corridor  Manage- 
ment Plan.  The  Plan  shall  be  based  on  exist- 
ing Federal.  Commonwealth,  and  local 
plans,  but  shall  coordinate  those  plans  and 
present  a  unified  historic  preservation  and 
interpretation  plan  for  the  corridor.  The 
plan  shall— 

(i)  provide  an  inventory  which  includes 
any  property  in  the  Corridor  which  should 
be  preserved,  restored,  managed,  developed, 
maintained,  or  acquired  because  of  its  na- 
tional historic  or  cultural  significance; 

(ii)  develop  a  historic  interpretation  plan 
to  interpret  the  history  of  the  Canal  and  its 
surrounding  area; 

(ill)  recommend  policies  for  resource  man- 
agement which  consider  and  detail  the  ap- 
plication of  appropriate  land  and  water 
management  techniques,  including  the  de- 
V'  lopment  of  intergovernmental  cooperative 
at  reements,  that  will  protect  the  Corridor's 
h  torical,  cultural,  scenic,  and  natural  re- 
sources in  a  manner  consistent  with  sup- 
porting appropriate  and  compatible  econom- 
ic revitalization  efforts; 

(iv)  detail  the  ways  in  which  local.  Com- 
monwealth, and  Federal  programs  may  best 
be  coordinated  to  promote  the  purposes  of 
this  section;  and 

(v)  contain  a  program  for  implementation 
of  the  Plan  by  the  Commonwealth  and  its 
political  subdivisions. 

(B)  Implementation  op  plan.— After 
review  and  approval  of  the  Plan  by  the  Sec- 
retary as  provided  in  subsection  (g)(1),  the 
Commission  shall  implement  the  Plan  by 
taking  appropriate  steps  to  preserve  and  in- 
terpret the  historic  resources  of  the  Canal 
anci  its  surrounding  area,  and  to  support 
public  and  private  efforts  in  economic  revi- 
talization consistent  with  the  goals  of  the 
Plan.  These  steps  may  include,  but  need  not 
be  limited  to— 

(i)  assisting  the  Commonwealth  in  pre- 
serving the  Canal; 

(ii)  assisting  the  Commonwealth  and  local 
governments  in  designing,  establishing,  and 
maintaining  visitor  centers  and  other  inter- 
pretive exhibits  in  the  Corridor 

(ill)  assisting  in  increasing  public  aware- 
ness of  and  appreciation  for  the  historical, 
architectural,  and  geological  resources  and 
sites  in  the  Corridor; 

(iv)  assisting  the  Commonwealth,  local 
governments,  and  nonprofit  organizations  in 
the  restoration  of  any  historic  building  in 
the  Corridor; 

(V)  encouraging  by  appropriate  means  en- 
hanced economic  and  industrial  develop- 
ment in  the  Corridor  consistent  with  the 
goals  of  the  Plan; 

(vi)  encouraging  local  governments  to 
adopt  land  use  policies  consistent  with  the 
management  of  the  Corridor  and  the  goals 
of  the  Plan,  and  to  take  actions  to  imple- 
ment those  policies;  and 

(vii)  ensuring  that  clear,  consistent  signs 
identifying  access  points  and  sites  of  inter- 


est are  put  in  place  throughout  the  Corri- 
dor. 
(14)  Termination  op  commission.- 

(A)  Termination.— Except  as  provided  in 
subparagraph  (B).  the  Commission  shall  ter- 
minate on  the  day  occurring  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(B)  Extensions.— The  Commission  may  be 
extended  for  a  period  of  not  more  than  5 
years  beginning  on  the  day  of  termination 
referred  to  in  subparagraph  (A)  if.  not  later 
than  180  days  before  such  day— 

(1)  the  Commission  determines  such  ex- 
tension is  necessary  in  order  to  carry  out 
the  purpose  of  this  section; 

(ii)  the  Commission  submits  such  pro- 
posed extension  to  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate;  and 

(iii)  the  Governor  of  the  Commonwealth 
and  the  Secretary  each  approve  such  exten- 
sion. 

(g)  Duties  of  the  Secretary.— 

(1)  Approval  op  plan.- The  Secretary 
shall  approve  or  disapprove  a  Plan  submit- 
ted to  him  under  this  section  by  the  Com- 
mission not  later  than  60  days  after  he  re- 
ceives such  Plan.  The  Secretary  shall  ap- 
prove a  Plan  submitted  to  him  if — 

(A)  he  finds  that  the  Plan,  if  implement- 
ed, would  adequately  protect  the  significant 
historical  and  cultural  resources  of  the  Cor- 
ridor while  providing  adequate  and  appro- 
priate outdoor  recreational  opportunities 
and  economic  activities  within  the  Corridor; 

(B)  he  determines  that  the  Commission 
held  public  hearings  and  provided  adequate 
opportunity  for  public  and  governmental  in- 
volvement in  the  preparation  of  the  Plan; 
and 

(C)  he  receives  adequate  assurances  from 
appropriate  Commonwealth  officials  that 
the  recommended  implementation  program 
identified  in  the  Plan  will  be  initiated 
within  a  reasonable  time  after  the  date  of 
approval  of  the  Plan,  and  that  such  imple- 
mentation program  will  ensure  effective  im- 
plementation of  the  State  and  local  aspects 
of  the  Plan. 

(2)  Disapproval  op  plan.— If  the  Secretary 
disapproves  a  Plan  submitted  to  him  by  the 
Commission,  he  shall  advise  the  Commis- 
sion in  writing  of  the  reasons  therefor  and 
shall  make  recommendations  for  revisions 
in  the  Plan.  The  Commission  shall  within  90 
days  of  receipt  of  such  notice  of  disapproval 
revise  and  resubmit  the  Plan  to  the  Secre- 
tary who  shall  approve  or  disapprove  a  pro- 
posed revision  within  60  days  after  the  date 
it  is  submitted  to  him. 

(3)  Interpretive  materials.— Following 
approval  of  the  Plan  as  provided  under 
paragraph  (1),  the  Secretary  shall  assist  the 
Commission  in  designing  and  producing  In- 
terpretive materials  based  on  the  Plan. 
Such  materials  may  include— 

(A)  guide  brochures  for  exploring  the  Cor- 
ridor by  automobUe,  train,  bicycle,  boat, 
horseback,  or  foot; 

(B)  indoor  and  outdoor  visitor  displays, 
which  may  include  video  presentations,  at 
several  locations  along  the  Corridor;  and 

(C)  a  mobile  display  describing  the  history 
of  the  Corridor,  to  be  used  in  the  Corridor, 
public  buildings,  libraries,  and  schools. 

(4)  Technical  assistance.— The  Secretary 
shall,  upon  the  request  of  the  Commission, 
provide  technical  assistance  to  the  Commis- 
sion in  the  preparation  and  implementation 
of  the  Plan. 

(h)  Duties  op  Other  Federal  Entities.- 
Any  Federal  entity  conducting  or  support- 
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Ing  activities  directly  affecting  the  flow  of 
the  Canal  or  the  natural  resources  of  the 
Corridor  shall— 

(1)  consiUt  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities; 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  section  and.  to  the  maximum 
extent  practicable,  coordinate  such  activi- 
ties with  the  carrying  out  of  such  duties; 
and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
maimer  consistent  with  the  Plan  and  the 
provisions  of  this  section. 

(i)  Authorization  op  Appropriations.— 

(1)  Commission.— There  is  authorized  to 
be  appropriated  annually  to  the  commission 
to  carry  out  its  duties  under  this  section, 
not  more  than  $350,000,  except  that  the 
Federal  contribution  to  the  Commission 
shall  not  exceed  50  percent  of  the  annual 
costs  of  the  Commission  in  carrying  out 
those  duties. 

(2)  Secretary.- There  are  authorized  to 
be  appropriated  annually  to  the  Secretary 
such  sums  as  may  be  necessary  to  carry  out 
his  duties  under  this  section. 

(j)  DEPiNmoNS.— For  purix>ses  of  this  sec- 
tion— 

(1)  The  term  "Canal"  means  the  Delaware 
and  Lehigh  Navigation  Canal. 

(2)  The  term  "Commission"  means  the 
Delaware  and  Lehigh  Navigation  Canal  Na- 
tional Heritage  Corridor  Commission  estab- 
lished under  subsection  (f ). 

(3)  The  term  "Commonwealth"  means  the 
Commonwealth  of  Pennsylvania. 

(4)  The  term  'Corridor"  means  the  Dela- 
ware and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  established  under  subsec- 
tion (b). 

(5)  The  term  "Plan"  means  the  Cultural 
Heritage  and  Corridor  Management  Plan  to 
be  prepared  by  the  Commission  pursuant  to 
subsection  (f)(13KA). 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  311.  NEW  JERSEY  COASTAL  HERITAGE  ROLTE. 

(a)  Designation.— In  order  to  provide  for 
public  appreciation,  education,  imderstand- 
ing,  and  enjoyment,  through  a  coordinated 
interpretive  program  of  certain  nationally 
significant  natural  and  cultural  sites  associ- 
ated with  the  coastal  area  of  the  State  of 
New  Jersey  that  are  accessible  generally  by 
public  road,  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary"), 
acting  through  the  Director  of  the  National 
Park  Service,  with  the  concurrence  of  the 
agency  having  jurisdiction  over  such  roads, 
is  authorized  to  designate,  by  publication  of 
a  map  or  other  description  thereof  in  the 
Federal  Register,  a  vehicular  tour  route 
along  existing  public  roads  linking  such  nat- 
ural and  cultural  sites  in  New  Jersey.  Such 
route  shall  be  known  as  the  New  Jersey 
Coastal  Heritage  Route  (hereafter  in  this 
section  referred  to  as  the  "route"). 

(b)  Location;  Additional  Segments.— The 
route  shall  follow  public  roads,  which  are 
generally  located  to  the  east  of  the  Garden 
State  Parkway,  linking  the  New  Jersey  por- 
tion of  Gateway  National  Recreation  Area, 
known  generally  as  the  Sandy  Hook  Unit, 
with  the  national  historic  landmark  in  Cape 
May  and  that  area  north  and  west  of  Cape 
May  in  the  vicinity  of  Deepwater.  New 
Jersey.  The  Secretary  may.  in  the  manner 
set  forth  in  subsection  (a),  designate  addi- 
tional segments  of  the  route  from  time  to 
time  as  appropriate  to  link  the  foregoing 
sites  with  other  natural  and  cultural  sites 
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when  such  sites  are  designated  and  protect- 
ed by  Federal.  State,  or  local  governments, 
or  other  public  or  private  entities. 

(C)  iNVENTORy  AND  PUUt.— 

(1)  Prkpahation.— Within  one  year  after 
the  date  of  availability  of  funds,  the  Secre- 
tary shall  prepare  a  comprehensive  invento- 
ry of  sites  along  the  route  and  general  plan 
which  shall  include  but  not  be  limited  to  the 
location  and  description  of  each  of  the  fol- 
lowing— 

(A)  Significant  fish  and  wUdlife  habiUt 
and  other  natural  areas. 

(B)  Unique  geographic  or  geologic  fea- 
tures and  significant  landfomis 

(C)  Important  cultural  resources,  includ- 
ing historical  and  archeological  resources. 

(D)  Migration  routes  for  raptors  and  other 
migratory  birds,  marine  mammals,  and 
other  wildlife. 

(2)  iKTERPRmvE  PROCRAM.— The  general 
plan  shall  include  proposals  for  a  compre- 
hensive interpretive  program  of  the  area 
and  it  shall  identify  alternatives  for  appro- 
priate levels  of  protection  of  significant  re- 
sources. 

(3)  Trawsmission  to  Congress.— The  Sec- 
retary shall  transmit  the  comprehensive  in- 
ventory and  the  general  plan  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 

(4)  Consultation;  pcblic  participation.— 
The  inventory  and  plan  shall  be  prepared  in 
consultation  with  other  Federal  agencies, 
the  State  of  New  Jersey,  units  of  local  gov- 
ernment, and  public  and  private  entities.  In 
addition,  the  Secretary  shall  ensure  that 
there  are  ample  opportunities  for  public  in- 
volvement and  participation  in  the  prepara- 
tion of  the  inventory  and  plan. 

(d)  PUBUC  Appreciation.- With  respect  to 
sites  linked  by  segments  of  the  route  which 
are  administered  by  other  Federal.  State, 
local,  nonprofit  or  private  entities,  the  Sec- 
retary is  authorized,  pursuant  to  coopera- 
tive agreements  with  such  entities,  to  pro- 
vide technical  assistance  in  the  development 
of  interpretive  devices  and  materials  and 
conservation  methods  regarding  the  re- 
sources enumerated  in  subsection  (c)  in 
order  to  contribute  to  public  appreciation, 
understanding  and  conservation  of  the  nat- 
ural and  cultural  resources  of  the  sites 
along  the  route.  The  Secretary,  in  coopera- 
tion with  State  and  local  governments,  and 
other  public  and  private  entities,  shall  pre- 
pare and  distribute  informational  material 
for  the  public  appreciation  of  sites  along  the 
route. 

(e)  Markers.— The  route  shall  be  marked 
with  appropriate  markers  to  guide  the 
public.  With  the  concurrence  and  assistance 
of  the  State  or  local  entity  having  jurisdic- 
tion over  the  roads  designated  as  part  of  the 
route,  the  Secretary  may  erect  thereon 
signs  and  other  informational  devices  dis- 
playing the  New  Jersey  Coastal  Heritage 
Route  marker.  The  Secretary  is  authorized 
to  accept  the  donation  of  suitable  signs  and 
other  informational  devices  for  placement 
at  appropriate  locations. 

(f)  Adthorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  not  more  than  $250,000  to 
carry  out  the  purposes  of  this  section.  No 
funds  made  available  under  this  section 
shall  be  used  for  the  operation,  mainte- 
nance, or  repair  of  any  road  or  related  struc- 
ture. 

SEC  IIZ.  NATIONAL  PARK  OF  AMERICAN  SAMOA. 

(a)  Findings.- The  Congress  finds  that: 


(1)  Tropical  forests  are  declining  world- 
wide. 

(2)  Tropical  forests  contain  50  percent  of 
the  world's  plant  and  animal  species,  con- 
tribute significantly  to  the  advancement  of 
science,  medicine,  and  agriculture  and 
produce  much  of  the  earth's  oxygen.  The 
loss  of  these  forests  leads  to  the  extinction 
of  species,  lessening  the  world's  biological 
diversity,  reduces  the  potential  for  new 
medicines  and  crops  and  increases  carbon  di- 
oxide levels  in  the  atmosphere  contributing 
to  the  greenhouse  effect  that  is  altering  the 
global  climate. 

(3)  The  tropical  forest  of  American  Samoa 
is  one  of  the  last  remaining  undisturbed  pa- 
leotropical  forests. 

(4)  The  tropical  forest  in  American  Samoa 
is  the  largest  such  forest  under  direct  con- 
trol of  the  United  States. 

(5)  The  tropical  forest  of  American  Samoa 
contains  the  habitat  of  one  of  the  last  re- 
maining populations  of  Pacific  flying  foxes. 

(6)  The  flying  foxes  of  American  Samoa 
are  responsible  for  a  large  part  of  the  pK>lli- 
nation  which  maintains  a  significant  por- 
tion of  the  species  which  inhabit  the 
Samoan  tropical  forest. 

(7)  Information  presently  available  indi- 
cates the  existence  of  extensive  archaeologi- 
cal evidence  related  to  the  development  of 
the  Samoan  culture  which  needs  to  be  ex- 
amined and  protected. 

(8)  The  people  of  American  Samoa  have 
expressed  a  desire  to  have  a  pK>rtion  of  the 
tropical  forest  protected  as  a  unit  of  the  Na- 
tional Park  System. 

(b)  Purposes.— The  purposes  of  this  sec- 
tion are  to  preserve  and  protect  the  tropical 
forest  and  archaeological  and  cultural  re- 
sources of  American  Samoa,  and  of  associat- 
ed reefs,  to  maintain  the  habitat  of  flying 
foxes,  preserve  the  ecological  balance  of  the 
Samoan  tropical  forest,  and,  consistent  with 
the  preservation  of  these  resources,  to  pro- 
vide for  the  enjoyment  of  the  unique  re- 
sources of  the  Samoan  tropical  forest  by 
visitors  from  around  the  world. 

(c)  Establishment.— In  order  to  carry  out 
the  purposes  expressed  in  subsection  (b). 
the  Secretary  of  the  Interior  (hereinafter  in 
this  section  referred  to  as  the  'Secretary") 
shall  establish  the  National  Park  of  Ameri- 
can Samoa  (hereinafter  in  this  section  re- 
ferred to  as  the  "park").  The  Secretary 
shall  establish  the  park  only  when  the  Gov- 
ernor of  American  Samoa  has  entered  into  a 
lease  with  the  Secretary  under  which  the 
Secretary  will  lease  for  a  period  of  50  years 
the  lands  and  waters  generally  referred  to 
in  subsection  (d)  for  use  solely  for  purposes 
of  the  park.  Immediately  after  enactment  of 
the  Act.  the  Secretary  shall  commence  ne- 
gotiations with  the  Governor  of  American 
Samoa  respecting  such  a  lease  agreement. 
On  or  before  the  expiration  of  the  lease 
agreement  as  set  forth  in  this  subsection, 
the  Governor  of  American  Samoa  is  encour- 
aged to  extend  the  lease  to  maintain  the 
area  as  a  unit  of  the  national  park  system. 
At  such  time  as  the  lease  may  terminate  the 
Government  of  American  Samoa  is  urged  to 
provide  assurances  to  the  Secretary  that  the 
lands  and  waters  generally  referred  to  in 
subsection  (d)  will  be  protected  and  pre- 
served to  the  same  standard  as  are  applica- 
ble to  national  parks. 

(d)  Area  Included.— The  park  shall  consist 
of  three  units  as  generally  depicted  on  the 
following  maps  entitled  "Boundary  Map. 
National  Park  of  American  Samoa,":  (1) 
map  number  NP— AS  80.000A,  dated  August 
1988,  (2)  map  niunber  NP— AS  80,OOOB, 
dated  August  1988,  and  (3)  map  number 


NP— AS  80,00OC,  dated  August  1988.  Before 
publication  of  the  maps,  the  Secretary, 
after  consultation  with  the  Governor  of 
American  Samoa  and  other  appropriate 
leaders,  may  adjust  the  boundaries  of  the 
park  to  correspond  with  the  appropriate  vil- 
lage boundaries  and  niodify  the  maps  ac- 
cordingly. The  maps  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Department  of 
the  Interior.  The  Secretary  may  at  any  time 
make  revisions  of  the  boundary  of  the  park 
in  accordance  with  section  7(c)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  4601-4  and  following),  pursuant 
to  agreement  with  the  Governor  of  Ameri- 
can Samoa,  and  contingent  upon  the  lease 
to  the  Secretary  of  lands  within  the  new 
boundaries. 

(e)  Management  by  American  Samoa.— 
Notwithstanding  subsection  (g)(1).  after  50 
years  after  the  enactment  of  this  Act.  the 
Secretary  shall,  if  requested  by  the  Gover- 
nor of  American  Samoa,  enter  into  an  ex- 
tension of  the  lease  referred  to  in  subsection 
(c).  If  the  Governor  does  not  request  such 
an  extension  the  Secretary  shall  transfer  to 
the  Governor  the  sole  authority  to  adminis- 
ter the  park.  Whenever  the  Secretary  makes 
such  a  transfer  he  shall  also  transfer  any 
improvements  constructed  by  the  Secretary 
in  the  park  to  the  Governor  without  com- 
pensation. 

(f)  Compensation  Under  Lease  Agree- 
ment.—(1)  Notwithstanding  any  other  provi- 
sion of  Ian .  the  Secretary  is  authorized  and 
directed  to  negotiate  with  the  Governor  of 
American  Samoa  the  amount  of  the  pay- 
ments to  be  made  by  the  United  States 
under  the  50-year  lease  referred  to  in  sub- 
section (c).  The  Secretary  shall  make  such 
payments  as  may  be  mutually  agreed  to  by 
the  Secretary  and  the  Governor  pursuant  to 
such  negotiations. 

(2)  The  Secretary  shall  place  all  lease  pay- 
ments made  by  the  United  States  under  the 
lease  in  an  interest  bearing  escrow  account 
in  American  Samoa.  Funds  in  such  account 
may  be  disbursed  only  by  the  Governor,  in 
amounts  determined  by  the  High  Court  of 
American  Samoa,  to  those  villages  and  fami- 
lies located  within  the  boundaries  of  the 
park.  The  High  Court  of  American  Samoa 
shall  have  exclusive  jurisdiction  to  deter- 
mine the  amount  to  be  disbursed  under  this 
section  to  any  person. 

(3)  If  the  amount  of  the  lease  payments  to 
be  made  under  the  lease  is  not  agreed  upon 
within  1  year  after  the  enactment  of  this 
Act.  the  Secretary  shall  establish  the  escrow 
account  referred  to  in  paragraph  (2)  within 
30  days  after  the  expiration  of  such  1-year 
period  and  shall  make  monthly  payments  of 
$25,000  per  month  in  to  the  account  until 
such  time  as  the  full  value  of  the  lease  pay- 
ments is  agreed  to  and  deposited.  Such  de- 
posits, together  with  the  interest  thereon, 
may  be  used  only  to  cover  the  amounts  of 
the  lease  payments  due  and  payable  to  an 
agreement  under  this  subsection.  If  the 
amounts  deposited  in  such  account,  togeth- 
er with  interest  thereon,  exceeds  the 
amount  of  the  lease  payments  due  and  pay- 
able at  the  time  the  agreement  is  entered 
into,  notwithstanding  any  other  provision  of 
law  the  excess  shall  be  transferred  to  the 
accounts  provided  to  the  Secretary  for  oper- 
ation and  maintenance  and  for  development 
of  the  park. 

(g)  Administration.— 

(1)  In  general.— The  Secretary  shall  ad- 
minister the  park  in  acccordance  with  this 
section  and  with  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  National 
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Park  System,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August 
25,  1916  (39  Stat.  535;  16  U.S.C.  1-4).  In  the 
administration  of  the  park,  the  Secretary 
may  utilize  such  statutory  authority  avail- 
able to  him  for  the  conservation  of  wildlife 
and  natural  and  cultural  resources  as  he 
deems  necessary  to  carry  out  the  purposes 
of  this  section,  except  that  he  may  not  ac- 
quire any  lands  or  waters  or  interests  there- 
in for  purposes  of  the  park  other  than  by 
lease. 

(2)  Traditional  subsistence  uses.— (a)  Ag- 
ricultural, cultural,  and  gathering  uses  shall 
be  permitted  in  the  park  for  subsistence 
purposes  if  such  uses  are  generally  prior  ex- 
isting uses  conducted  in  areas  used  for  such 
purposes  as  of  the  date  of  enactment  of  this 
Act  and  if  such  uses  are  conducted  in  the 
traditional  manner  and  by  traditional  meth- 
ods. No  such  uses  shall  be  permitted  in  the 
park  for  other  than  subsistence  puiposes. 

(B)  Subsistence  uses  of  the  marine  areas 
of  the  park  shall  also  be  permitted  in  ac- 
cordance with  subparagraph  (A),  and  no 
fishing  or  gathering  shall  be  permitted  in 
such  marine  areas  for  other  than  subsist- 
ence purposes. 

(3)  Interpretative  facilities,  etc.— Inter- 
pretative activities  and  interpretative  facili- 
ties for  the  park  (including  maps)  shall  be 
in  at  least  the  following  languages:  English 
and  Samoan. 

(4)  Employees  and  (X>ntracts.— In  addi- 
tion to  the  Secretary's  authority  to  employ 
persons  to  carry  out  provisions  of  this  sec- 
tion in  accordance  with  the  civil  service 
laws,  and  notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  is  authorized  to— 

(A)  hire  employees  for  such  purposes  who 
shall  not  be  subject  to  the  civil  service  laws, 
including  quotas,  and 

(B)  enter  into  contracts  with  individuals 
for  puiposes  of  exercising  any  authority  of 
the  Secretary  within  the  park. 

(5)  Native  American  samoan  personnel.— 
The  Secretary  shall  establish  a  program  to 
train  native  American  Samoan  personnel  to 
function  as  professional  park  service  em- 
ployees, to  provide  services  to  visitors  (in- 
cluding the  interpretation  of  park  re- 
sources), and  operate  and  maintain  park  fa- 
cilities. Notwithstanding  any  other  provi- 
sion of  law.  and  to  the  extent  practicable 
the  Secretary  shall  extend  a  preference  for 
the  hiring  of  native  American  Samoans  to 
carry  out  the  Secretary's  authorities  under 
this  Act  (including  both  employees  and  per- 
sons oi>erating  under  contract). 

(6)  Management  plan.— The  Secretary,  in 
cooperation  with  the  Governor  of  American 
Samoa,  shall  prepare  a  general  management 
plan  for  the  park.  The  plan  shall  comply 
with  section  12(b)  of  the  Act  of  August  18. 
1970  (16  U.S.C.  la-1  through  Ia-7)  and  shall 
contain  specific  measures  for  the  protection 
and  preservation  of  tropical  forest  resources 
and  archaeological  and  cultural  resources 
within  the  park.  Including,  but  not  limited 
to,  protection  of  flying  foxes  and  measures 
to  enhance  visitation  to  the  park  from 
throughout  the  world,  to  the  extent  consist- 
ent with  the  protection  and  preservation  of 
such  resources. 

(h)  Advisory  Board.— (1)  The  Secretary 
shall  establish  an  Advisory  Board  to  provide 
advice  to  the  Secretary  regarding  the  man- 
agement of  the  park.  The  Advisory  Board 
shall  be  comprised  of  5  members.  3  of  whom 
shall  be  nominated  by  the  Governor  of 
American  Samoa.  The  Advisory  Board  shall 
designate  one  of  Its  members  as  Chairman. 

(2)  The  Advisory  Board  shall  meet  on  a 
regular  basis.  Notice  of  meetings  and  agenda 


shall  be  announced  in  advance  and  meetings 
shall  be  held  at  locations  and  in  such  a 
manner  as  to  insure  adequate  public  in- 
volvement. 

(3)  Members  of  the  Advisory  Board  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  in- 
curred in  carrying  out  their  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairman. 

(4)  The  provisions  of  section  14(b)  of  the 
Federal  Advisory  Committee  Act  (Act  of  Oc- 
tober 6,  1972;  86  SUt.  776),  are  hereby 
waived  with  respect  to  this  Advisory  Board. 

(i)  Review.— At  least  every  10  years,  the 
Secretary  and  the  Governor,  or  their  desig- 
nees, shall  review  the  operation  and  man- 
agement of  the  park.  Such  review  shall  in- 
clude, but  need  not  be  limited  to,  consider- 
ation of  how  the  objectives  of  the  park  can 
better  be  achieved,  the  need  for  additional 
technical  or  other  assistance,  cooperative  ar- 
rangements between  the  Government  of 
American  Samoa  and  the  National  Park 
Service  in  the  interpretation  and  manage- 
ment of  the  park,  and  the  desirability  of  ex- 
tension of  the  lease  arrangement. 

(j)  Technical  Assistance,— The  Secretary, 
in  providing  technical  or  other  assistance  to 
the  Government  of  American  Samoa  may 
use  any  authority  otherwise  provided  to 
him.  Including  requesting  assistance  from 
other  Federal  agencies. 

(k)  Definition.— For  purposes  of  this  sec- 
tion the  term  "native  American  Samoan" 
means  a  person  who  is  a  citizen  or  national 
of  the  United  States  and  who  Is  a  lineal  de- 
scendant of  an  inhabitant  of  the  Samoan  Is- 
lands on  April  18.  1900.  For  purposes  of  this 
Act,  Swains  Island  shall  be  considered  part 
of  the  Samoan  Islands. 

(1)  Funding.— There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  section. 

SEC.  313.  PINELANDS. 

(a)  Interpretative  and  Educational  Pro- 
gram; Study  and  Recommendations.— Sec- 
tion 502  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  (Public  Law  95-625;  16 
U.S.C.  4711)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)  PiNELANDS  Interpretative  and  Educa- 
tional Program;  Interior  Department 
Study  and  Recommendations.— 

"(1)  Study  and  recommendations  for  in- 
terpretative   AND    educational    PROGRAM.— 

For  the  purpose  of  enhancing  public  under- 
standing, awareness,  and  appreciation  with 
respect  to  the  natural  and  cultural  re- 
sources of  the  Pine  Barrens  area  of  New 
Jersey,  the  Secretary  shall,  within  9  months 
after  the  enactment  of  this  subsection, 
study  and  recommend  appropriate  initia- 
tives to  provide  an  educational  and  interpre- 
tative program  for  the  Reserve.  The  Secre- 
tary shall  conduct  such  study  in  consulta- 
tion with  the  planning  entity  and  the  appro- 
priate departments  and  agencies  of  the 
State  of  New  Jersey. 

"(2)  Items  inclctded.- The  study  and  rec- 
ommendations required  by  this  subsection 
shall  Include,  but  not  be  limited  to  each  of 
the  following: 

"(A)  Interpretative  and  informational  ma- 
terials, exhibits,  films,  lectures,  and  other 
devices  and  educational  methods. 

"(B)  A  plan  to  provide  for  educational  and 
interpretative  programs  for  the  Reserve, 
considering  among  other  things  the  im- 
provement of  existing  facilities  and  inter- 
pretative programs  in  the  Reserve,  includ- 
ing the  possible  use  of  existing  facilities 
such  as  Whitesbog,  Batsto.  Double  Trouble 
SUte  Park  and  Stockton  SUte  CoUege. 


"(C)  The  use  and  enhancement  of  existing 
fire  towers  in  the  Reserve  to  serve  as  obser- 
vation platforms. 

"(D)  The  appropriate  role  for  depart- 
ments and  agencies  of  the  State  of  New 
Jersey  and  the  Federal  Government  In  im- 
plementing the  program. 

"(3)  Study  of  development  credit  bank 
AND  development  cKEDvt  SYSTEM.— The  Sec- 
retary is  authorized  and  directed  to  study 
the  State  of  New  Jersey  Plnelands  Develop- 
ment Credit  Bank  and  Plnelands  Develop- 
ment Credit  System,  and  to  submit  to  the 
Congress  within  9  months  after  enactment 
of  this  subsection  such  reocmmendations  as 
the  Secretary  determines  appropriate  for 
improvements  of  the  operation  of  the  State 
Plnelands  Development  Credit  Bank  and 
the  Overall  Plnelands  Development  Credit 
Program. 

"(4)  Study  of  municipal  (X)uncil.— The 
Secretary  shall  study  the  Plnelands  Munici- 
pal Council,  and  submit  to  the  Congress 
within  9  months  after  enactment  of  this 
subsection  such  recommendations  as  the 
Secretary  determines  appropriate  for  im- 
provements of  the  operation  of  the  counciL 

"(5)  Contracts  and  agreements.— The  Sec- 
retary may  enter  into  such  contracts  and 
agreements  with  the  State  of  New  Jersey 
and  other  public  and  private  entities  as  may 
be  necessary  and  appropriate  to  carry  out 
the  authorities  and  responsibilities  of  the 
Secretary  under  this  subsection.  For  pur- 
poses of  this  subsection,  there  is  authorized 
to  t)e  appropriated  not  more  than  $500,000 
to  prepare  and  complete  the  study  pursuant 
to  paragraph  (1)  and  $3,000,000  to  Imple- 
ment the  recommendations  of  such  study 
upon  its  approval  by  the  Congress,  the  Fed- 
eral share  of  which  may  not  exceed  75  per- 
cent of  the  total  cost.". 

(b)  Authorization  of  Appropriations.— 
Section  502(k)  of  the  National  Parks  and 
Recreation  Act  of  1978  is  amended  by  in- 
serting "(1)"  before  the  first  full  sentence 
thereof,  and  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  In  addition  to  other  funds  authorized 
pursuant  to  this  subsection,  there  are 
hereby  authorized  to  ije  appropriated  not  to 
exceed  $14,500,000  for  land  acquisition,  the 
Federal  share  of  which  may  not  exceed  50 
percent  of  the  total  cost.  Land  acquisition 
pursuant  to  this  subsection  shall  be  carried 
out  in  accordance  with  the  requirements  of 
subsection  (h)  of  this  section  insofar  as  such 
requirements  are  not  Inconsistent  with  this 
paragraph.  Such  acquisitions  shall  also  be 
carried  out  in  a  manner  consistent  with  the 
management  plan  and  shall  include— 

"(A)  lands  located  within  the  preservation 
area  of  the  National  Reserve  which  is  desig- 
nated in  the  management  plan; 

"(B)  lands  that  are  within  the  areas  pro- 
tected by  the  management  plan  and  that 
are  threatened  by  adverse  development  or 
have  critical  ecological  values;  or 

"(C)  lands  that  have  limited  practical  use 
because  of  their  location  In  the  Reserve  and 
that  are  held  by  landowners  who  both  own 
less  than  50  acres  in  the  Reserve  and  have 
exhausted  existing  remedies  to  secure  relief. 
Additional  funds  contributed  by  the  State 
to  the  Plnelands  Development  Bank  after 
enactment  of  this  Act,  not  to  exceed 
$5,000,000,  may  be  counted  as  part  of  the 
State  share  of  land  acquisition  funds.". 

SEC  314.  HERITAGE  PRESERVATION  COMMISSION: 
SOLTHWESTERN  PENNSYLVANIA  IN- 
DUSTRIAL HERITAGE  ROITE. 

(a)  PiMDiNcs.— The  Congress  finds  that: 
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(1)  The  iron  and  steelmaking.  coal,  and 
transportation  industries  and  the  labor  of 
their  workers  contributed  significantly  to 
America's  movement  westward,  allowed  for 
the  growth  of  the  Nation's  cities,  and 
helped  fuel  and  move  its  industrial  growth 
and  development  and  establish  its  standing 
among  nations  of  the  world. 

(2)  There  are  only  a  few  recognized  histor- 
ic sites  that  are  devoted  to  portraying  the 
development  and  growth  of  heavy  Industry 
and  the  industrial  labor  movement  in  Amer- 
ica. 

(3)  The  9-county  region  in  southwestern 
Pennsylvania  Imown  as  the  Allegheny  High- 
lands contain  significant  examples  of  iron 
and  steel,  coal,  and  transportation  indus- 
tries, and  is  a  suitable  reigon  in  which  the 
story  of  American  industrial  heritage  can  be 
appropriately  interpreted  to  present  and 
future  generations. 

(b)  PuRPosK.— In  furtherance  of  the  find- 
ings set  forth  in  subsection  (a)  of  this  sec- 
tion, it  is  the  purpose  of  this  section  to  es- 
tablish, through  a  commission  representing 
all  concerned  levels  of  government,  the 
means  by  which  the  cultural  heritage  of  the 
{►-county  region  in  southwestern  Pennsylva- 
nia associated  with  the  three  basic  indus- 
tries of  iron  and  steel,  coal,  and  transporta- 
tion may  be  recognized,  preserved,  promot- 
ed, interpreted,  and  made  available  for  the 
benefit  of  the  public. 

(c)  estaslishkent  of  southwestern 
Penhstlvania  Heritage  Preservation  Com- 
mission.—To  carry  out  the  purpose  of  this 
section  and  to  implement,  as  appropriate, 
the  document  which  is  entitled  "Action 
Plan— America's  Industrial  Heritage 
Project"  and  which  is  dated  Augiist  1987. 
there  is  hereby  established  in  the  Depart- 
ment of  the  Interior  the  Southwestern 
Pennsylvania  Heritage  Preservation  Com- 
mission (hereinafter  referred  to  as  the 
"Commission").  The  Commission  shall  exer- 
cise the  responsibilities  and  authorities 
herein  conferred  on  the  Commission  with 
respect  to  that  region  in  southwestern 
Pennsylvania  comprising  the  counties,  of 
Bedford,  Blair,  Cambria.  Payette,  Pulton, 
Huntingdon,  Indiana.  Somerset,  and  West- 
moreland. The  Commission  shall  consist  of 
21  members,  appointed  by  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 
"Secretary")  as  follows: 

(1)2  members  appointed  from  recommen- 
dations submitted  by  the  Governor  of  Penn- 
sylvania of  which  one  shall  represent  the  in- 
terests of  the  Pennsylvania  Historical  and 
Museum  Commission:  and  the  other  shall 
represent  the  Pennsylvania  Department  of 
Community  Affairs. 

(2)  9  members  appointed  from  recommen- 
dations submitted  by  the  county  commis- 
sioners of  the  Pennsylvania  counties  of  Bed- 
ford, Blair.  Cambria,  Payette.  Pulton.  Hun- 
tingdon. Indiana.  Somerset,  and  Westmore- 
land, of  which  one  member  shall  be  appoint- 
ed from  the  recommendations  of  each  such 
county  from  groups  and  individuals  repre- 
sentiiig  historic  preservation,  tourism  pro- 
motion, business  and  industry  and  industrial 
and  labor  history: 

(3)  4  members  appointed  from  recommen- 
dations from  the  Southern  Alleghenies 
Planning  and  Development  Commission; 

'(4)  4  members  appointed  from  recommen- 
dations from  Laurel  Highlands,  Inc.; 

(5)  2  members  appointed  by  the  Secretary 
from  recommendations  by  the  Director  of 
the  National  Park  Service  who  shall  have 
knowledge  and  experience  in  the  field  of 
historic  preservation:  and 

(6)  the  Director  of  the  National  Park 
Service,  ex  officio,  or  his  delegate. 


(d)  AppoiiiTMKirT.— All  members  of  the 
Commission  shall  be  appointed  for  terms  of 
3  years,  except  that  the  terms  of  the  9  mem- 
bers appointed  from  recommendations  sub- 
mitted by  each  county  pursuant  to  subsec- 
tion (a)(2)  shall  be  for  2  years. 

(e)  Chairman.— the  Commission  shall  elect 
a  chairman  from  among  Its  members.  The 
term  of  the  chairman  shtdl  be  2  years. 

(f)  Terms.— Any  member  of  the  Commis- 
sion appointed  for  a  definite  term  may  serve 
after  the  expiration  of  his  term  until  his 
successor  Is  appointed.  Any  vacancy  in  the 
Conmiission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made.  Any  member  appointed  to  fill  a 
vacancy  shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was  appoint- 
ed. 

(g)  Quorum.- A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum. 

(h)  Meetings.— The  Commission  shall 
meet  at  least  quarterly  or  at  the  call  of  the 
chairman  or  a  majority  of  its  members. 

(i)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation  as 
such.  Members  shall  be  entitled  to  travel  ex- 
penses under  section  5703,  title  5.  United 
States  Code,  when  engaged  in  Commission 
business,  including  per  diem  in  lieu  of  sub- 
sistence in  the  same  manner  as  persons  em- 
ployed intermittently. 

(j)  Statf  or  THE  Commission.— (1)  The 
Commission  shall  have  the  power  to  appoint 
and  fix  the  compensation  of  such  staff  as 
may  be  necessary  to  carry  out  its  duties. 

(2)  Staff  appointed  by  the  Commission— 

(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service;  and 

(B)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(k)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reasona- 
ble. 

(1)  Staff  of  Other  Agencies.— ( 1 )  Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commis- 
sion's duties. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  Com- 
monwealth of  Pennsylvania  (and  any  politi- 
cal subdivision  thereof)  and  may  reimburse 
the  commonwealth  or  political  subdivision 
for  those  services. 

(m)  Administrative  Support.— The  Ad- 
ministrator of  the  General  Services  Admin- 
istration shall  provide  such  administrative 
support  services  as  the  Commission  may  re- 
quest, on  a  reimbursable  basis. 

(n)  Powers  of  the  Commission.— 

(1)  In  general.— The  Commission  may  for 
the  purpose  of  carrying  out  this  section 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  may  deem 
advisable. 

(2)  Bylaws.— The  Commission  may  make 
such  bylaws,  rules  and  regulations,  consist- 
ent with  this  section,  as  it  considers  neces- 
sary to  carry  out  its  functions  under  this 
title. 

(3)  Delegation.- When  so  authorized  by 
the  Commission,  any  member  or  agent  of 


the  Commission  may  take  any  action  which 
the  Commission  is  authorized  to  take  by 
this  section. 

(o)  Technical  Advisory  Groups.— The 
Commission  may  establish  and  appoint  one 
or  more  technical  advisory  groups  to  pro- 
vide technical  advice  in  financing,  historic 
preservation,  recreation,  tourism,  and  Inter- 
governmental coordination. 

(p)  Donations.— Notwithstanding  any 
other  provision  of  law,  the  Commission  may 
seek  tuid  accept  donations  of  funds,  proper- 
ty, or  services  from  individuals,  foundations, 
corporations,  and  other  private  entities,  and 
from  public  entities,  for  the  purpose  of  car- 
rying out  its  duties. 

(q)  Funds  From  Other  Sources.— The 
Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such 
money  to  make  a  contribution  in  order  to 
receive  such  money. 

(r)  Mail.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(s)  Obtaining  Property.— (1)  The  Com- 
mission may  obtain  by  purchase,  rental,  do- 
nation, or  otherwise,  such  property,  facili- 
ties, and  services  as  may  be  needed  to  carry 
out  Its  duties  except  that  the  Commission 
may  not  acquire  any  real  property  or  inter- 
est in  real  property  otherwise  than  under 
paragraph  (2). 

(2)  Subject  to  paragraph  (3),  the  Commis- 
sion may  acquire  real  property,  or  interests 
in  real  property,  in  the  Corridor— 

(A)  by  gift  or  device;  or 

(B)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  bequeathed  to 
the  Commission  on  the  condition  that  such 
money  would  be  used  to  purchase  real  prop- 
erty, or  interests  In  real  property,  in  the 
Corridor. 

(3)  Any  real  property  or  Interest  in  real 
property  acquired  by  the  Commission  under 
paragraph  (2)  shall  be  conveyed  by  the 
Commission  to  an  appropriate  public 
agency,  as  determined  by  the  Commission. 
Any  such  conveyance  shall  be  made— 

(A)  as  soon  as  practicable  after  such  acqui- 
sition; 

(B)  without  consideration;  and 

(C)  on  the  condition  that  the  real  proper- 
ty or  interest  in  real  property  so  conveyed  Is 
used  for  public  purposes. 

(t)  Functions  of  the  Commission.— The 
Commission  shall— 

(1)  make  loans  and  grants,  from  funds  ap- 
propriated for  that  purpose  or  from  funds 
donated  or  otherwise  made  available  to  the 
Commissioru  for  the  purpose  of  conserving 
and  protecaingj  sites,  buildings,  and  objects 
which  are  related  to  the  industrial  develop- 
ment of  the  area  and  which  are  included  or 
eligible  for  inclusion  on  the  National  Regis- 
ter of  Historic  Places; 

(2)  coordinate  activities  of  Federal,  State, 
and  local  governments  and  private  business- 
es and  organizations  in  order  to  further  his- 
toric preservation  and  compatible  economic 
revltallzation; 

(3)  develop  guidelines  and  standards  for 
projects,  consistent  with  standards  estab- 
lished by  the  National  Park  Service  for  the 
preservation  of  historic  properties,  includ- 
ing interpretive  methods,  that  will  further 
historic  preservation  in  the  region;  and 

(4)  provide  advice  and  assistance  in  prepa- 
ration of  loan  or  grant  applications  to  the 
Commission  and  applications  for  loans  or 
grants  from  other  Federal  or  non-Federal 
sources  in  furtherance  of  the  purposes  of 
this  Utle. 
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Any  loan  made  under  this  subsection  shall 
be  for  a  term  expiring  before  the  date  10 
years  after  the  enactment  of  this  Act  and 
shall  be  subject  to  such  other  terms  and 
conditions,  including  interest,  as  may  be  es- 
tablished by  the  Commission  with  the  ap- 
proval of  the  Secretary. 

(u)  Annual  Reports.— The  Conunission 
shall  submit  an  annual  report  to  the  Secre- 
tary setting  forth  its  expenses  and  income 
and  the  entitles  to  which  any  loans  and 
grants  were  made  during  the  year  for  which 
the  report  is  made.  The  Secretary  shall 
submit  an  annual  report  to  the  Congress  de- 
scribing the  loans,  grants,  and  technical  as- 
sistance provided  under  this  section.  Such 
report  shall  specify  the  amount,  recipient, 
and  purpose  of  any  loan,  grant,  or  technical 
assistance  so  provided  and  shall  include  an 
analysis  of  the  adequacy  of  actions  taken 
during  the  previous  year  to  preserve,  pro- 
tect, and  interpret  the  significant  sites, 
buildings,  and  objects  within  the  area;  as 
well  as  the  anticipated  funds  and  personnel 
to  be  made  available  by  the  Secretary 
during  the  next  fiscal  year  to  implement  the 
provisions  of  this  Act. 

(v)  Cost  E^tibiates.— Prior  to  making  any 
grant  or  loan  the  Commission  shall  require 
detailed  cost  estimates  to  be  prepared  for 
the  project  to  be  funded.  Within  one  year 
from  the  date  of  enactment,  the  Commis- 
sion shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  detailed  cost  esti- 
mates for  the  project  identified  in  the 
action  plan  referred  to  in  subsection  (c). 

(w)  Expiration.— The  Commission  estab- 
lished pursuant  to  this  section  shall  cease  to 
exist  10  years  from  the  date  of  enactment  of 
this  Act.  Any  projserty  or  funds  of  the  Com- 
mission remaining  upon  the  expiration  of 
the  Commission  shall  be  transferred  by  the 
Commission  to  the  United  States,  to  a  State 
or  local  government  agency,  to  a  private 
nonprofit  organization  exempt  from  income 
taxes  under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986,  or  to  any  combina- 
tion of  the  foregoing. 

(x)  Authorization  of  Appropriations.- 
There  Is  hereby  authorized  to  be  appropri- 
ated not  more  than  $3,000,000  to  the  Com- 
mission to  carry  out  the  purposes  of  this 
section.  Funds  may  be  made  available  pur- 
suant to  this  subsection  only  to  the  extent 
they  are  matched  by  equivalent  funds  from 
non-Federal  sources. 

(y)  Designation  of  Southwestern  Penn- 
sylvania Industrial  Heritage  Route.— 

(1)  Designation.— In  order  to  provide  for 
public  appreciation,  education,  understand- 
ing, and  enjoyment  of  certain  nationally 
and  regionally  significant  sites  in  southwest- 
em  Pennsylvania  which  are  accessible  by 
public  road,  the  Secretary  of  Interior  (here- 
inafter referred  to  as  the  "Secretary"),  with 
the  concurrence  of  the  agency  having  juris- 
diction over  such  roads,  shall  designate,  by 
publication  of  a  description  thereof  In  the 
Federal  Register,  a  vehicular  tour  route 
along  existing  public  roads  linking  historic, 
cultural,  natural,  scenic,  and  recreational 
sites  in  southwestern  Pennsylvania.  Such 
route  shaU  be  known  as  the  Southwestern 
Pennsylvania  Industrial  Heritage  Route 
(hereinafter  referred  to  as  the  "route"),  and 
shall  be  marked  with  an  appropriate  marker 
to  guide  members  of  the  visiting  public. 
With  the  concurrence  of  the  State  or  local 
entity  having  jurisdiction  over  such  roads  so 
designated,  the  Secretary  may  erect  thereon 
signs  and  other  informational  devices  dis- 
playing the  Southwestern  Pennsylvania  In- 
dustrial Heritage  Route  marker.  The  Secre- 
tary is  authorized  to  accept  the  donation  of 


signs  and  other  informational  devices  for 
placement  at  appropriate  locations  along 
the  route. 

(2)  Initial  route.— The  route  as  Initially 
designated  shall  include  public  roads  linking 
Allegheny  Portage  Railroad  National  His- 
toric Site,  Johnstown  Flood  National  Memo- 
rial, Historic  Saltsburg,  Eliza  and  Mt.  Etna 
Furnaces,  the  Charles  Schwab  Estate, 
Friendship  Hill  National  Historic  Site.  Fort 
Necessity  National  Battlefield,  Altoona 
Railroad  Shops,  Altoona  Railroader's  Me- 
moritd  Museum,  Cambria  Iron  Works, 
Johnstown  Inclined  Plane,  Johnstown  Flood 
Museum,  Conemaugh  Gap,  East  Broadtop 
Railroad  National  Historic  Landmark.  Gal- 
litzin  Tunnels.  Horseshoe  Curve  National 
Historic  Landmark,  Fort  Ligonier,  Bushy 
Run  Battlefield,  Seldom  Seen  Valley  Mine, 
and  Somerset  Historical  Center. 

(3)  Additional  segments.— The  Secretary 
may,  in  the  manner  set  forth  in  paragraph 
(1),  designate  additional  segments  of  the 
route  from  time  to  time  as  appropriate  to 
link  the  sites  referred  to  in  paragraph  (2) 
with  other  historic,  cultural,  natural,  scenic, 
and  recreational  sites  when  such  sites  are 
designated  and  protected  by  Federal,  State 
and  local  governments,  Indian  tribes,  or 
nonprofit  entitles. 

(4)  Technical  assistance.— With  respect 
to  sites  linked  by  segments  of  the  route 
which  are  administered  by  other  Federal, 
State,  local,  tribal,  or  nonprofit  entitles,  the 
Secretary  may,  pursuant  to  cooperative 
agreements  with  such  entities,  provide  tech- 
nical assistance  in  the  development  of  inter- 
pretive devices  and  materials  in  order  to 
contribute  to  public  appreciation  of  the  his- 
toric, cultural,  natural,  scenic,  and  recre- 
ational sites  along  the  route. 

(5)  Attthorization  of  appropriations.— 
There  Is  hereby  authorized  to  be  appropri- 
ated not  more  than  $150,000  to  the  Secre- 
tary to  carry  out  the  purposes  of  this  sec- 
tion. No  funds  made  available  under  this 
section  shall  be  used  for  the  operation, 
maintenance,  or  repair  of  any  road  or  relat- 
ed structure. 

SEC.     3IS.     GLTADALUPE     MOUNTAINS     NATIONAL 
PARK. 

(a)  BotTNDARY  Modification.— The  first 
section  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  establishment  of  the  Guadalupe 
Mountains  National  Park  in  the  State  of 
Texas,  and  for  other  purposes"  (16  U.S.C. 
283)  Is  amended— 

(1)  by  changing  'in"  after  "That"  to  "(a) 
In";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  boundary  of  Guadalupe  Moun- 
tains National  Park  is  hereby  modified  to 
Include  the  area  which  comprises  approxi- 
mately 10,123  acres  as  generally  depicted  on 
the  map  entitled  'Boundary  Proposal'  and 
dated  August  1986,  which  shall  be  on  file 
and  available  for  public  inspection  in  the 
office  of  the  Director  of  the  National  IHirk 
Service  and  in  the  office  of  the  Superin- 
tendent of  the  Guadalupe  Mountains  Na- 
tional Park.". 

(b)  Protection  of  Area.— Section  6  of  the 
Act  entitled  "An  Act  to  provide  for  the  es- 
tablishment of  the  Guadalupe  Mountains 
National  Park  in  the  State  of  Texas,  and  for 
other  purposes"  (16  U.S.C.  283)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  after  "Sec.  6";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(b)  In  addition  to  amounts  authorized  to 
be  appropriated  under  subsection  (a),  there 
is  authorized  to  be  appropriated  such  sums 


as  may  be  necessary  for  the  construction  of 
a  fence  to  protect  the  natural  and  cultural 
resources  of  the  area  added  to  Guadalupe 
Mouintains  National  Park  by  section  2(b).". 

(c)  Land  Acquisition.— Subsection  (a)  of 
section  6  of  such  Act  (as  redesignated  by 
subsection  (b)  of  this  section)  is  amended  by 
striking  out  "sums,"  and  all  that  follows 
through  "all,"  and  inserting  in  lieu  thereof 
"sums". 

SEC.  31«.  SALINAS  NATIONAL  MONUMENT.  NEW 
MEXICO. 

(a)  Redesignatioh.— Salinas  National 
Monument,  as  designated  by  section  601  of 
the  Act  of  December  19,  1980  (94  Stat. 
3231),  is  hereby  redesignated  as  Salinas 
Pueblo  Missions  National  Monument. 

(b)  References.— Any  reference  in  any 
record,  map,  or  other  document  of  the 
United  States  of  America  to  Salinas  Nation- 
al Monument  shall  hereafter  be  deemed  to 
be  a  reference  to  Salinas  Pueblo  Missions 
National  Monument. 

SEC.  317.  BOUNDARY  CHANGE  FOR  JOHN  MUIR  NA- 
■nONAL  HISTORIC  SITE. 

(a)  Map;  Land  Acquisition.— The  Secre- 
tary of  the  Interior  Is  authorized  to  acquire 
(by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange)  lands  and  in- 
terests in  lands  within  the  area  generally 
depicted  on  the  map  entitled  "Boundary 
Map,  John  Muir  National  Historic  Site" 
numbered  426-80.  015A  and  dated  June 
1988.  The  map  shall  be  on  file  and  available 
for  public  Inspection  in  the  offices  of  the 
National  Park  Service,  Department  of  the 
Interior.  Lands  and  interests  in  lands, 
within  the  boundaries  of  such  areas  which 
are  owned  by  the  State  of  California  or  any 
political  subdivision  thereof,  may  be  ac- 
quired only  by  donation  or  exchange.  The 
Secretary  of  the  Interior  shall  acquire  only 
such  interests  in  the  John  Muir  grave  site 
(as  depicted  on  the  map  referred  to  in  this 
subsection)  as  may  be  necessary  to  preserve 
the  site  in  its  present  undeveloped  condition 
and  to  provide  all  maintenance  of  the  site 
by  the  Secretary  of  the  Interior. 

(b)  Inclusion  Within  Historic  Site.— 
The  lands  and  interests  In  lands  within  the 
boundaries  of  the  area  depicted  on  the  map 
referred  to  in  subsection  (a)  shall  be  admin- 
stered  as  part  of  the  John  Muir  National 
Historic  Site  established  by  the  Act  of 
August  3J,  1964  (78  SUt.  753;  16  U.S.C.  461 
note). 

(c)  Authorization  of  Appropriations.— 
For  purposes  of  acquiring  the  lands  and  in- 
terests in  lands  within  the  area  depicted  on 
the  map  referred  to  in  subsection  (a),  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary. 

(d)  Cooperative  Agreement.— The  Secre- 
tary of  the  Interior,  acting  through  the  Di- 
rector of  the  National  Park  Service,  Is  au- 
thorized to  enter  into  a  cooperative  agree- 
ment with  the  East  Bay  Regional  Park  Dis- 
trict of  Oakland.  California,  for  the  oper- 
ation and  maintenance  by  such  district  of 
trails  on  lands  within  the  John  Muir  Na- 
tional Historic  Site. 

SEC.  318.  AUTHORIZA'nON  FOR  ACQUISI"nONS  AT 
WOMEN'S  RIGHTS  NATIONAL  HISTORI- 
CAL PARK. 

Subsection  (I)  of  section  1601  of  the  Act 
entitled  "An  Act  to  provide,  with  respect  to 
the  national  park  system:  for  the  establish- 
ment of  new  units;  for  adjustments  in 
boundaries;  for  increases  in  appropriation 
authorizations  for  land  acquisition  and  de- 
velopment; and  for  other  purposes"  (94 
Stat.  3546;  16  U.S.C.  41011(1))  Is  amended  by 
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striking  out  "$490,000"  and  inserting  in  lieu 
thereof  "$700,000". 

TITLE  IV— MISCELLANEOUS 
PROVISIONS 

SEC  MI.  LEWIS  AND  CLARK  NATIONAL  HISTORIC 
INTERPRETIVE  CENTER.  MONTANA. 

(a)  PiMDiNGS.— The  Congress  finds  that— 

(1)  the  site  at  which  the  historic  Lewis 
and  Clark  Expedition  commenced  in  St. 
Louis,  Missouri,  and  the  site  at  which  the 
expedition  terminated  at  Fort  Clatsop  in 
Oregon  have  been  recognized  as  sites  of  his- 
toric significance  on  the  Lewis  and  Clark 
National  Historic  Trail:  and 

(2)  the  historic  significance  of  the  travels 
of  Lewis  and  Clark  on  the  High  Plains  and 
their  portage  around  the  Great  Falls  of  the 
Missouri  requires  additional  recognition  and 
interpretation. 

(b)  Lewis  ams  Clark  National  Historic 
Trail  Ihterprttive  Cknter.— That  to  fur- 
ther the  public's  understanding  and  provide 
appropriate  interpretation  of  the  scope  and 
accomplishments  of  the  Lewis  and  Clark  Ex- 
pedition, within  the  State  of  Montana  and 
along  the  Lewis  and  Clark  National  Historic 
Trail,  the  Secretary  of  Agriculture  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") is  authorized  to  establish  the  Lewis 
and  Clark  National  Historic  Trail  Interpre- 
tive Center  (hereinafter  in  this  section  re- 
ferred to  as  the  "Center").  The  Secretary 
shall  establish  the  Center  upon  the  transfer 
by  the  SUte  of  Montana  to  the  United 
States  of  the  lands  described  in  subsection 
(c)  and  such  additional  easements  and  other 
rights  as  the  Secretary  deems  necessary  to 
ensive  adequate  public  access  to  the  Center. 

(c)  Map.— The  center  shall  consist  of  those 
lands,  located  in  the  vicinity  of  Great  Falls, 
Montana,  donated  by  the  State  of  Montana, 
not  to  exceed  50  acres,  as  generally  depicted 
on  the  map  entitled  •Boundary  Map '  Pro- 
posed Lewis  and  Clark  National  Historic 
Trail  Interpretive  Center,"  dated  June  1980. 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Chief, 
United  States  Forest  Service,  Departmei..  of 
Agriculture,  and  the  State  of  Montana  De- 
partment of  Fish,  Wildlife,  and  Parks. 

(d)  Reversion  op  Lands.— Any  lands  or 
portions  of  lands  granted  to  the  Secretary 
by  the  State  of  Montana  for  use  in  connec- 
tion with  the  Center  shall  revert  to  the 
State  of  Montana  if,  at  any  time,  the  Secre- 
tary uses  such  lands  for  any  purpose  other 
than  those  authorized  under  this  Act. 

(e)  Administration.— The  Secretary  shall 
administer  the  Center  in  accordance  with 
this  section  and  the  laws,  ruies,  and  regula- 
tions applicable  to  the  national  forests  in 
such  manner  as  will  best  provide  for  the  in- 
terpretation of  the  scope  and  accomplish- 
ments of  the  Lewis  and  Clark  Expedition, 
along  the  Lewis  and  Clark  National  Historic 
Trail  within  the  State  of  Montana.  In  no 
event  shall  the  Center  be  used  for  purposes 
other  than  those  provided  for  by  this  sec- 
tion. 

(f)  Plan.— Within  2  years  after  the  esUb- 
lishment  of  the  Center,  the  Secretary  shall 
prepare  and  submit  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  a  plan  for  the  devel- 
opment and  interpretation  of  the  Center. 
Such  plan  shall  include  but  not  be  limited 
provisions  for— 

(1)  interpretation  to  the  public  of  avail- 
able historic  resources,  documents,  and  arti- 
facts associated  with  the  Lewis  and  Clark 
Expedition,  and. 


(2)  development  of  facilities  for  public  use 
and  enjoyment  of  the  area. 

(g)  Donations.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  may 
accept  donations  of  funds,  property,  or  serv- 
ices from  individuals,  foundations,  corpora- 
tions, or  public  entities  for  the  purpose  of 
providing  services  and  faculties  which  he 
deems  consistent  with  the  purposes  of  this 
Act. 

(h)  Cooperative  Acreemznts.— In  adminis- 
tering the  Center,  the  Secretary  is  author- 
ized to  enter  into  cooperative  agreements 
with  the  State  of  Montana,  or  any  political 
subdivision  thereof,  for  the  rendering  on  a 
reimbursable  basis,  of  rescue,  fireflghting, 
and  law  enforcement  services  and  coopera- 
tive assistance  by  nearby  law  enforcement 
and  fireflghting  departments  or  agencies. 
The  Secretary  is  also  authorized  to  enter 
into  cooperative  agreements  with  other  Fed- 
eral agencies,  and  with  State  or  local  public 
agencies  for  the  development  and  operation 
of  facilities  and  services  in  furtherance  of 
the  purposes  of  this  section.  The  Secretary 
is  encouraged  to  develop,  in  conjunction 
with  the  State  of  Montana,  a  cooperative 
management  plan  for  the  entire  Giant 
Springs  Park  which  will  enhance  the  gener- 
al publics  opportunity  to  use  and  enjoy  the 
Center  as  well  as  the  nearby  historical  sites, 
and  other  States  and  Federal  lands. 

(i)  Cooperating  Association.— The  Secre- 
tary is  authorized  and  directed  to  enter  into 
an  agreement  with  the  Portage  Route  chap- 
ter of  the  Lewis  and  Clark  Heritage  Founda- 
tion or  a  similarly  affiliated  organization  to 
provide  educational  and  interpretive  materi- 
als to  the  public  that  highlight  the  travels 
of  Lewis  and  Clark.  High  Plains  Indians,  ex- 
plorers, or  other  historical  features  of  the 
area,  that  are  compatible  with  the  purposes 
of  the  Center.  Such  agreement  shall  include 
but  not  be  limited  to  each  of  the  following: 

( 1 )  Provisions  requiring  the  Foundation  to 
obtain  and  maintain  its  status  as  a  nonprof- 
it tax-exempt  organization. 

(2)  A  provision  permitting  the  Secretary 
to  have  access  to  the  documents  and  records 
of  the  Foundation  that  involve  the  Center. 

(3)  The  Foundation  shall  agree  to  return 
to  the  Center  the  profits  earned  from  the 
sale  of  educational  and  interpretive  materi- 
als. 

(4)  Minimum  operating  requirements  and 
procedures  for  the  sale  of  educational  and 
interpretive  materials  at  the  Center. 

(5)  A  procedure  -to  settle  disagreements 
between  the  Foundation  and  the  Secretary. 

(6)  Reasonable  rent  and  maintenance 
costs  for  the  use  of  an  area  within  the 
Center. 

(7)  Other  items  of  mutual  agreement. 
The  Secretary  may  terminate  the  agree- 
ment for  good  cause. 

(j)  Authorization  op  Appropriations.— 

( 1 )  In  general.— Except  as  provided  in  sub- 
section (b).  there  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  in- 
cluding such  sums  as  may  be  necessary  for 
the  planning  and  designing  of.  and  site 
preparation  for.  the  Center  and  associated 
structures  and  improvements. 

(2)  Construction  op  interpretive 
CENTER.— There  is  hereby  authorized  to  be 
appropriated  not  more  than  $3,500,000  for 
the  construction  of  the  Lewis  and  Clark  Na- 
tional Historic  Trail  Interpretive  Center  and 
associated  structures  and  improvements. 

(3)  Any  new  spending  authority  described 
in  subsection  (c)(2)(A)  of  section  401  of  the 
Congressional  Budget  Act  of  1974  which  is 
provided  under  this  Act  shall  be  effective 


for  any  fiscal  year  only  to  such  extent  or  In 
such  amounts  as  are  provided  in  appropria- 
tion Acts. 

(k)  Missouri  River  Wild  and  Scenic— 
Subsection  (g)  of  section  203  of  the  Act  ap- 
proved October  12,  1976  (90  Stat.  2327 
2329),  is  amended  as  foUows: 

(1)  Strike  out  "except"  in  paragraph 
(IMG)  and  insert  in  Meu  thereof  "Including". 

(2)  Strike  out  "National  Park  Service"  In- 
paragraph  (2)  and  insert  in  lieu  thereof 
"Bureau  of  Land  Management". 

SEC.  402.  AMENDMENTS  TO  ARCHAEOLOGICAL  RE- 
SOIRCES  PROTECTION  ACT  OF  1»7». 

(a)  Depinition.— Section  3(1)  of  the  Ar- 
chaeological Resources  Protection  Act  of 
1979  (16  U.S.C.  470aa  and  foUowlng)  is 
amended  by  striking  out  "which  are  of  ar- 
chaeological interest". 

(b)  Technical  Correction.— Section  3(3) 
of  such  Act  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  substitut- 
ing a  period. 

(c)  Attempts.— Section  6(a)  of  such  Act  is 
amended  by  inserting  after  "deface"  the  fol- 
lowing: ",  or  attempt  to  excavate,  remove, 
damage,  or  otherwise  alter  or  deface". 

(d)  Penalty.— Section  6(d)  of  such  Act  is 
amended  by  striking  "$5,000"  and  inserting 
in  lieu  thereof  "$500". 

(e)  Public  Awareness.— Section  10  of  such 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(c)  Each  Federal  land  manager  shall  es- 
tablish a  program  to  increase  public  aware- 
ness of  the  significance  of  the  archaeologi- 
cal resources  located  on  public  lands  and 
Indian  lands  and  the  need  to  protect  such 
resources.  Each  such  land  manager  shall 
submit  an  annual  report  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  re- 
garding the  actions  taken  under  such  pro- 
gram.". 

SEC.  403.  national  PARK  WILDERNESS  IN  WASH- 
INGTON STATE. 

(a)  Olympic  National  Park  Wilder- 
ness.— 

(1)  Wilderness.- In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.:  78  SUt.  890).  certain  lands  in 
the  Olympic  National  Park.  Washington, 
which— 

(A)  comprise  approximately  876.669  acres 
of  wilderness,  and  approximately  378  acres 
of  potential  wilderness  additions,  and 

(B)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary.  Olympic  National  Park, 
Washington",  numbered  149/60,051A  and 
dated  August  1988. 

are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  known  as  the  Olympic  Wilderness. 

(2)  Administration.— (A)  Subject  to  valid 
existing  rights,  the  wilderness  area  designat- 
ed under  this  subsection  shall  be  adminis- 
tered by  the  SecreUry  of  the  Interior  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  as  wil- 
derness, except  that  reference  to  the  Secre- 
tary of  Agriculture  shall  be  deemed,  where 
appropriate,  to  be  a  reference  to  the  Secre- 
tary of  the  Interior,  and  any  reference  to 
the  effective  date  of  the  Wilderness  Act 
shall  be  deemed,  where  appropriate,  to  be  a 
reference  to  the  effective  date  of  this  Act. 

(B)  Lands  designated  as  potential  wilder- 
ness additions  shall  be  administered  by  the 
Secretary  of  the  Interior  insolar  as  practica- 
ble as  wilderness  until  such  time  as  said 
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lands  are  designated  as  wilderness.  Any 
lands  designated  as  potential  wilderness  ad- 
ditions, upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  users  thereon  that  are  in- 
consistent with  the  Wilderness  Act  have 
ceased  or  that  non-Federal  interests  In  land 
have  been  acquired,  shall  thereby  be  desig- 
nated as  wilderness  and  managed  according- 
ly. 

(C)  Congress  does  not  Intend  that  designa- 
tion of  the  Olympic  Wilderness  lead  to  the 
creation  of  protective  perimeters  or  buffer 
zones  around  such  wilderness  area.  The  fact 
that  nonwildemess  activities  or  uses  can  be 
seen  or  heard  from  areas  within  the  wUder- 
ness  shall  not,  of  itself,  preclude  such  activi- 
ties or  uses  up  to  the  boundary  of  the  wil- 
derness area. 

(3)  Map  and  description.— (A)  As  soon  as 
practicable  after  the  effective  date  of  this 
Act,  the  Secretary  of  the  Interior  shall  fUe  a 
map  of  the  wilderness  area  and  a  legal  de- 
scription of  its  boundaries  with  the  Energy 
and  Natural  Resources  Committee  of  the 
United  States  Senate,  and  the  Interior  and 
Insular  Affairs  Committee  of  the  United 
States  House  of  Representatives.  Such  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act, 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  the  map  and  legal  de- 
scription may  be  made.  Such  map  and  legal 
description  of  the  boundaries  shall  be  on 
file  and  available  for  public  inspection  In 
the  office  of  the  Director  of  the  National 
Park  Service,  Department  of  the  Interior, 
and  in  the  office  of  the  superintendent  of 
the  Olympic  National  Park. 

(B)  Boundaries  adjacent  to  paved  and  un- 
paved  roads  shall  be  drawn  as  narrowly  as  is 
practicable  to  allow  for  necessary  mainte- 
nance and  repairs  to  existing  roads.  Such 
boundaries  should  not,  in  general,  exceed 
200  feet  from  the  centerllne  of  paved  roads 
and  100  feet  from  the  center  of  unpaved 
roads:  Provided,  hovDever,  That  larger 
boundaries  may  be  drawn  only  as  the  Secre- 
tary deems  necessary  to  exclude  from  wil- 
derness existing  developments,  improve- 
ments, and  structures  adjacent  to  existing 
roads,  as  weU  as  areas  needed  to  maintain 
and  repair  existing  roads:  Provided  further. 
That  to  the  extent  practicable,  undeveloped 
areas  adjacent  to  all  roads  shall  be  managed 
as  if  designated  as  wilderness. 

(4)  WoLP  CREEK  powERLiNE.— The  Secre- 
tary Is  authorized  to  maintain  and  replace, 
as  necessary,  the  Wolf  Creek  underground 
powerline  to  Hurricane  Ridge.  To  the 
extent  practicable,  such  maintenance  and 
operations  shall  be  conducted  in  such  a 
manner  as  to  remain  consistent  with  wilder- 
ness management. 

(5)  Payment  to  clallam  county.— There  is 
hereby  authorized  to  be  appropriated  not  to 
exceed  $155,000  to  the  Secretary  of  the  In- 
terior to  make  a  payment  to  the  Clallam 
County  Historical  Society  and  Museum  of 
Port  Angeles,  Washington,  not  to  exceed 
$155,000  to  compensate  the  Society  for  its 
possessory  interest  in  the  National  Park 
Service  visitor  center.  Pioneer  Memorial 
Museum,  Olympic  National  Park,  Washing- 
ton. Upon  relinquishment  by  the  Clallam 
County  Historical  Society  of  all  interests 
and  use  in  the  facility,  the  Secretary  of  the 
Interior  shall  make  payment  to  the  Clallam 
County  Historical  Society  and  such  pay- 
ment shall  be  considered  full  and  just  com- 
pensation for  the  Society's  participation  in 
the  construction  of  the  Pioneer  Memorial 
Museum. 

(6)  General  provisions. — 
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(A)  PoRTEinniE  op  property.— Section  4  of 
the  Act  of  March  6,  1942  (56  SUt.  138:  16 
U.S.C.  256c)  is  hereby  revised  to  read  as  fol- 
lows: "Sec.  4.  All  guns,  bows,  traps,  nets, 
seines,  fishing  tackle,  clothing,  teams, 
horses,  machinery,  logging  equipment, 
motor  vehicles,  aircraft,  boats,  or  means  of 
transportation  of  every  nature  or  descrip- 
tion used  by  any  person  or  persons  or  orga- 
nizations within  the  limits  of  the  park  when 
engaged  in  or  attempting  to  engage  in  kill- 
ing, trapping,  ensnaring,  taking  or  capturing 
such  wild  birds,  fish  or  animals,  or  taking, 
destroying  or  damaging  such  trees,  plants! 
or  mineral  deposits  contrary  to  the  provi- 
sions of  this  Act  or  the  rules  and  regulations 
promulgated  by  the  Secretary  of  the  Interi- 
or shall  be  forfeited  to  the  United  States 
and  may  be  seized  by  the  officers  in  the 
park  and  held  pending  prosecution  of  any 
person  or  persons  or  organization  arrested 
under  or  charged  with  violating  the  provi- 
sions of  this  Act,  and  upon  conviction  under 
this  Act  of  such  persons  or  organizations 
using  said  guns,  bows,  traps,  nets,  seines, 
fishing  tackle,  clothing,  teams,  horses,  ma- 
chinery, logging  equipment,  motor  vehicles, 
aircraft,  boats,  or  other  means  of  transpor- 
tation of  every  nature  and  description  used 
by  any  person  or  persons  or  organization, 
such  forfeiture  shall  be  adjudicated  as  a 
penalty  in  addition  to  the  other  punishment 
prescribed  in  this  Act.  Such  forfeited  prop- 
erty shall  be  disposed  of  and  accounted  for 
by  and  under  the  authority  of  the  Secretary 
of  the  Interior:  Provided,  That  the  forfeit- 
ure of  teams,  horses,  machinery,  logging 
equipment,  motor  vehicles,  aircraft,  boats, 
or  other  means  of  transportation  shall  be  in 
the  discretion  of  the  court." 

(B)  Technical  coRREcmoNS  to  bound- 
aries.—The  Act  of  November  7.  1986  (P.L. 
99-635;  100  Stat.  3527)  revising  the  bound- 
aries of  Olympic  National  Park  is  hereby 
amended  as  follows: 

(i)  In  section  1(a)(2)  after  "48  degrees  23 
minutes  north  and  47  degrees"  strike  "38" 
and  insert  in  lieu  thereof  "34". 

(11)  In  section  l(aK2)  after  "all  surveyed 
and  unsurveyed  islands".  Insert  ",  above  the 
point  of  lowest  low  tide,";  and  at  the  end  of 
the  subsection  after  "minutes  North"  insert 
":  Provided,  That  such  lands  as  are  identi- 
fied in  this  paragraph  shall  continue  to  be 
open  to  fishing  and  to  the  taking  of  shell- 
fish in  conformity  with  the  laws  and  regula- 
tions of  the  SUte  of  Washington". 

(ill)  In  section  Kb)  after  "numbered  149/ 
60,030A,  sheets  1  through"  strike  "10"  and 
insert  in  lieu  thereof  "9". 

(iv)  In  section  2(a)  after  "within  section 
15.  township",  strike  "15"  and  insert  in  lieu 
thereof  "24". 

(V)  In  section  2(a)  after  "Provided,  hovoev- 
er.  That  the  Secretary  of  Agriculture  shall" 
strike  "not". 

(vi)  Renumber  section  4  as  section  5  and 
insert  a  new  section  4  as  follows: 

"Sec.  4.  Effective  upon  acceptance  thereof 
by  the  SUte  of  Washington,  the  jurisdiction 
which  the  United  SUtes  acquired  over  those 
lands  excluded  from  the  boundaries  of 
Olympic  National  Park  by  this  Act  is  hereby 
retroceded  to  the  SUte.". 

(7)  Kalaloch  visitor  center.— The  Secre- 
tary of  the  Interior  is  directed  to  complete  a 
study  for  the  location  of  a  year  round  visi- 
tor center  in  the  Kalaloch  area  of  Olympic 
National  Park.  Such  plan  shall  Include  the 
location,  size,  and  cost  estimates  for  the 
design,  planning,  and  construction  of  the 
visitor  center  and  support  facilities.  The 
study  shall  be  submitted  to  the  Committee 
on    Interior   and    Insular   Affairs    of    the 
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United  SUtes  House  of  RepresenUtives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  SUtes  Senate  by 
March  1,  1989.  The  Secretary  is  authorized 
to  construct  such  visitor  center  subject  to 
the  appropriation  of  funds. 

(b)  North  Cascades  National  Park  Serv- 
ice Complex  Wilderness.— 

(1)  Wilderness.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.SC 
1131  et  seq.;  78  SUt.  890).  certain  lands  in 
the  North  Cascades  National  Park.  Ross 
Lake  National  Recreation  Area,  and  Lake 
Chelan  National  Recreation  Area.  Washing- 
ton, which— 

(A)  comprise  approximately  634,614  acres 
of  wilderness,  and  approximately  5,226  acres 
of  potential  wilderness  additions,  and 

(B)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary,  North  Cascades  National 
Park  Service  Complex,  Washington",  num- 
bered 168-60.186  and  dated  Augiist  1988.  are 
hereby  designated  as  wilderness  and  there- 
fore as  componenU  of  the  National  Wilder- 
ness Preservation  System.  Such  lands  shall 
be  known  as  the  Stephen  Mather  WUder- 
ness. 

(2)  Administration.— (A)  Subject  to  vaUd 
existing  rights,  the  wUdemess  area  designat- 
ed under  this  subsection  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  as  wil- 
derness, except  that  reference  to  the  Secre- 
tary of  Agriculture  shall  be  deemed,  where 
appropriate,  to  be  a  reference  to  the  Secre- 
tary of  the  Interior,  and  any  reference  to 
the  effective  date  of  the  Wilderness  Act 
shall  be  deemed,  where  appropriate,  to  be  a 
reference  to  the  effective  date  of  this  Act. 

(B)  Lands  designated  as  potential  wilder- 
ness additions  shall  be  administered  by  the 
Secretary  of  the  Interior  insofar  as  practica- 
ble as  wilderness  until  such  time  as  said 
lands  are  designated  as  wilderness.  Any 
lands  designated  as  potential  wilderness  ad- 
ditions, upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  use  thereon  that  are  incon- 
sistent with  the  Wilderness  Act  have  ceased 
or  that  non-Federal  interests  in  land  have 
been  acquired,  shall  thereby  be  designated 
as  wilderness  and  managed  accordingly. 

(C)  Congress  does  not  intend  that  designa- 
tion of  the  Stephen  Mather  Wilderness  lead 
to  the  creation  of  protective  perimeters  or 
buffer  zones  around  such  wilderness  area. 
The  fact  that  nonwildemess  activities  or 
uses  can  be  seen  or  heard  from  areas  within 
the  wUdemess  shall  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

(3)  Map  and  description.— (A)  As  soon  as 
practicable  after  the  effective  date  of  this 
Act,  the  Secretary  of  the  Interior  shaU  fUe  a 
map  of  the  wUdemess  area  and  a  legal  de- 
scription of  Its  boundaries  with  the  Energy 
and  Natural  Resources  Committee  of  the 
United  SUtes  Senate,  and  the  Interior  and 
Insular  Affairs  Committee  of  the  United 
SUtes  House  of  RepresenUtives.  Such  map 
and  legal  description  shaU  have  the  same 
force  and  effect  as  If  Included  In  this  Act, 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  the  map  and  legal  de- 
scription may  be  made.  Such  map  and  legal 
description  of  the  boundaries  shaU  be  on 
fUe  and  avaUable  for  public  inspection  in 
the  office  of  the  Director  of  the  National 
Park  Service.  Department  of  the  Interior, 
and  in  the  office  of  the  superintendent  of 
the  North  Cascades  National  Park. 

(B)  Boundaries  adjacent  to  paved  and  un- 
paved roads  shaU  be  drawn  as  narrowly  as  is 
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practicable  to  allow  for  necessary  mainte- 
nance and  repairs  to  existing  roads.  Such 
boundaries  should  not,  in  general,  exceed 
200  feet  from  the  centerllne  of  paved  roads 
and  100  feet  from  the  center  of  unpaved 
roads:  Provided,  however.  That  larger 
boundaries  may  be  drawn  only  as  the  Secre- 
tary deems  necessary  to  exclude  from  wil- 
derness existing  developments,  improve- 
ments, and  structures  adjacent  to  existing 
roads,  as  well  as  areas  needed  to  maintain 
and  repair  existing  roads:  Provided  further. 
That  to  the  extent  practicable,  undeveloped 
areas  adjacent  to  all  roads  shall  be  managed 
as  if  designated  as  wilderness. 

(4)  Hydroelectric  projects.— Section  505 
of  the  Act  of  October  2,  1968  (82  SUt.  930; 
16  D.S.C.  90d-4)  is  amended  by  striking  "In 
the  recreation  tu-eas",  and  inserting  in  lieu 
thereof  "in  the  lands  and  waters  within  the 
Skagit  River  Hydroelectric  Project.  Federal 
Energy  and  Regulatory  Commission  Project 
553.  including  the  proposed  Copper  Creek. 
High  Ross.  JUJd  Thunder  Creek  elements  of 
the  project,  and  the  Newhalem  Project, 
Federal  Energy  and  Regulatory  Commission 
Project  2705.  within  the  Ross  Lake  National 
Recreation  Area,  and  in  the  lands  and 
waters  within  the  Lake  Chelan  Project.  Fed- 
eral Energy  and  Regulatory  Commission 
Project  637.  and  the  Company  Creek  small 
hydroelectric  project  at  Stehekin  within  the 
Lake  Chelan  National  Recreation  Area  and 
existing  hydrologic  monitoring  stations  nec- 
essary for  the  proper  operation  of  the  hy- 
droelectric projects  listed  herein.". 

(5)  Land  acquisition  for  administrative 
FACiUTiES.— Section  301  of  the  Act  of  Octo- 
ber 2.  1968  (82  SUt.  927;  16  U.S.C.  90b)  is 
amended  by  inserting  "(a)"  after  "301"  and 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows: 

"(b)  The  Secretary  is  hereby  authorized  to 
acquire,  with  the  consent  of  the  owner, 
lands  outside  of  the  authorized  boundaries 
of  North  Cascades  National  Park  Service 
Complex  for  the  purpose  of  construction 
and  operation  of  a  back  country  informa- 
tion center  not  to  exceed  five  acres.  The 
Secretary  of  the  Interior  is  further  author- 
ized to  acquire  with  the  consent  of  the 
owner,  lands  for  the  construction  of  a  head- 
quarters and  administrative  site  or  sites,  for 
the  North  Cascades  National  fark.  Ross 
Lake  National  Recreation  Area,  and  Lake 
Chelan  National  Recreation  Area  not  to 
exceed  10  acres.  The  lands  so  acquired  shall 
be  managed  as  part  of  the  park.". 

(6)  Authorization  of  appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  such 
sums  as  may  be  necessary  to  complete  the 
land  acquisitions  authorized  pursuant  to 
paragraph  (5)  of  this  subsection. 

(7)  Renewable  natural  resource  use  in 
RECREATION  AREAS.— Section  402(a)  of  the  Act 
of  October  2.  1968  (82  Stat.  928;  16  U.S.C. 
90c-l )  is  amended  to  read  as  follows: 

"(a)  The  Secretary  shall  administer  the 
recreation  areas  in  a  manner  which  in  his 
Judgment  will  best  provide  for  (1)  public 
outdoor  recreation  benefits  and  (2)  conser- 
vation of  scenic,  scientific,  historic,  and 
other  values  contributing  to  public  enjoy- 
ment. Within  that  portion  of  the  Lake 
Chelan  National  Recreation  Area  which  is 
not  designated  as  wilderness,  such  manage- 
ment, utilization,  and  disposal  of  renewable 
natural  resources  and  the  continuation  of 
existing  uses  and  developments  as  will  pro- 
mote, or  are  compatible  with,  or  do  not  sig- 
nificantly impair  public  recreation  and  con- 
servation of  the  scenic,  scientific,  historic. 
or  other  values  contributing  to  public  enjoy- 


ment, is  authorized.  In  administering  the 
recreation  areas,  the  Secretary  may  utilize 
such  statutory  authorities  pertaining  to  the 
administration  of  the  national  park  system 
and  such  statutory  authorities  otherwise 
available  to  him  for  the  conservation  and 
management  of  natural  resources  as  he 
deems  appropriate  for  recreation  and  pres- 
ervation purposes  and  for  resource  develop- 
ment compatible  therewith.  Within  the 
Ross  Lake  National  Recreation  Area  the  re- 
moval and  disposal  of  trees  within  ptowerline 
rights-of-way  is  authorized  as  necessary  to 
protect  transmission  lines,  towers,  and 
equipment:  Provided,  That  to  the  extent 
practicable,  such  removal  and  disposal  of 
trees  shall  be  conducted  in  such  a  manner 
as  to  protect  scenic  view  sheds.". 

(8)  Mineral  resource  use  in  recreation 
AREAS.— Section  402(b)  of  the  Act  of  October 
2,  1968  (82  SUt.  928;  16  U.S.C.  90c-l)  is 
amended  to  read  as  follows: 

"(b)  The  lands  within  the  recreation 
areas,  subject  to  valid  existing  rights,  are 
hereby  withdrawn  from  all  forms  of  appro- 
priation or  disposal  under  the  public  land 
laws,  including  location,  entry,  and  patent 
under  the  United  States  mining  laws,  and 
disposition  under  the  United  States  mineral 
leasing  laws;  except  that  within  that  portion 
of  the  Lake  Chelan  National  Recreation 
Area  which  is  not  designated  as  wilderness, 
sand.  rock,  and  gravel  may  be  made  avail- 
able for  sale  to  the  residents  of  Stehekin  for 
local  use  so  long  as  such  sale  and  disposal 
does  not  have  significant  adverse  effects  on 
the  administration  of  the  National  Recrea- 
tion Area.". 

(c)  Motmr  Rainier  National  Park  Wil- 
derness.— 

(1)  Wilderness.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.;  78  SUt.  890).  cerUin  lands  in 
the  Mount  Rainier  National  Park.  Washing- 
ton, which— 

(A)  comprise  approximately  228,480  acres 
of  wilderness,  and 

(B)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary.  Mount  Rainier  National 
Park.  Washington",  numbered  105-20.014A 
and  dated  July  1988. 

are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  known  as  the  Mount  Rainier  Wil- 
derness. 

(2)  Administration.- (A)  Subject  to  valid 
existing  rights,  the  wilderness  area  designat- 
ed under  this  subsection  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  as  wil- 
derness, except  that  reference  to  the  Secre- 
tary of  Agriculture  shall  be  deemed,  where 
appropriate,  to  be  a  reference  to  the  Secre- 
tary of  the  Interior,  and  any  reference  to 
the  effective  date  of  the  Wilderness  Act 
shall  be  deemed,  where  appropriate,  to  be  a 
reference  to  the  effective  date  of  this  Act. 

(B)  Congress  does  not  intend  that  designa- 
tion of  the  Mount  Rainier  Wilderness  lead 
to  the  creation  of  protective  i)erimeters  or 
buffer  zones  around  such  wilderness  area. 
The  fact  that  nonwildemess  activities  or 
uses  can  be  seen  or  heard  from  areas  within 
the  wilderness  shall  not.  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

(3)  Map  and  description.- (A)  As  soon  as 
practicable  after  the  effective  date  of  this 
Act.  the  Secretary  of  the  Interior  shall  file  a 
map  of  the  wilderness  area  and  a  legal  de- 
scription of  its  boundaries  with  the  Energy 
and  Natural  Resources  Committee  of  the 


United  SUtes  Senate,  and  the  Interior  and 
Insular  Affairs  Committee  of  the  United 
States  House  of  RepresenUtives.  Such  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act. 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  the  map  and  legal  de- 
scription may  be  made.  Such  map  and  legal 
description  of  the  boundaries  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Director  of  the  National 
Park  Service,  Department  of  the  Interior, 
and  in  the  office  of  the  Superintendent  of 
the  Mount  Rainier  National  Park. 

(B)  Boundaries  adjacent  to  paved  and  un- 
paved roads  shall  be  drawn  as  narrowly  as  is 
practicable  to  allow  for  necessary  mainte- 
nance and  repairs  to  existing  roads.  Such 
boundaries  should  not.  in  general,  exceed 
200  feet  from  the  center  of  unpaved  roads: 
Provided,  hoioever.  That  larger  boundaries 
may  be  drawn  only  as  the  Secretary  deems 
necessary  to  exclude  from  wilderness  exist- 
ing developments,  improvements,  and  struc- 
ture adjacent  to  existing  roads,  as  well  as 
areas  needed  to  mainUin  and  repair  existing 
roads:  Provided,  further.  That  to  the  extent 
practicable,  undeveloped  areas  adjacent  to 
all  roads  shall  be  managed  as  if  designated 
as  wilderness. 

(4)  Boundary  Adjustments.— 

(A)  Park  boundary  adjustments.— The 
boundaries  of  the  Mount  Rainer  National 
Park  as  established  in  the  Act  of  March  2, 
1899  (30  SUt.  993).  as  amended  (16  U.S.C. 
91-1 10b).  are  further  revised  to  add  to  the 
park  approximately  240  acres,  and  to  ex- 
clude from  the  park  approximately  31V^ 
acres,  as  generally  depicted  on  the  map  enti- 
tled "Mount  Rainer  National  Park  Proposed 
1987  Boundary  Adjustments",  numbered 
105-80.010B  and  dated  January  1987.  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Washington  Office  of  the 
National  Park  Service,  United  SUtes  De- 
partment of  the  Interior  and  at  Mount 
Rainer  National  Park. 

(B)  Forest  boundary  adjustment.— The 
boundaries  of  the  Snoqualmie  National 
Forest  and  of  the  Gifford  Pinchot  National 
Forest,  are  hereby  revised  to  include  in  the 
Snoqualmie  National  Forest  approximately 
31 V4  acres,  to  exclude  from  the  Snoqualmie 
National  Forest  approximately  30  acres,  and 
to  exclude  from  the  Gifford  Pinchot  Nation- 
al Forest  approximately  210  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Mount 
Rainier  National  Park  Proposed  1987 
Boundary  Adjustments",  numbered  105- 
80.010B.  and  dated  January  1987,  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Washington,  D.C..  office  of 
the  Forest  Service,  United  SUtes  Depart- 
ment of  Agriculture  and  at  the  Snoqualmie 
and  Gifford  Pinchot  National  Forests. 

(C)  Administration  of  park  land.— (i) 
Federal  land,  waters,  and  interests  therein 
formerly  within  the  boundary  of  the  Sno- 
qualmie National  Forest  and  the  Gifford 
Pinchot  National  Forest,  which  are  included 
within  the  boundary  of  the  Mount  Rainier 
National  Park  pursuant  to  this  section  are, 
subject  to  valid  existing  righU,  hereby 
transferred  to  the  administrative  jurisdic- 
tion of  the  Secretary  of  the  Interior  for  ad- 
ministration as  part  of  the  park,  and  shall 
be  subject  to  all  the  laws  and  regulations  of 
the  park. 

(ii)  The  Secretary  of  the  Interior  is  au- 
thorized to  accept  either  concurrent  or  ex- 
clusive Jurisdiction  over  lands  and  waters  in- 
cluded within  Mount  Rainier  National  Park. 
The  Secretary  shall  notify  in  writing  the 
Governor  of  the  SUte  of  Washington  of  the 


acceptance  of  any  such  jurisdiction  ceded  to 
the  United  SUtes  by  the  SUte.  The  exUting 
exclusive  Federal  jurisdiction,  where  it 
exists  In  the  park,  shaU  remain  in  effect 
until  such  time  as  the  Secretary  and  the 
Governor  shall  agree  upon  the  terms  and 
conditions  of  concurrent  legislative  Jurisdic- 
tion for  said  park  pursuant  to  section  320(1) 
of  the  Act  of  October  21,  1976  (90  SUt. 
2741). 

(ill)  The  Secretary  of  the  Interior  is  au- 
thorized to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change, bequest,  or  otherwise  all  non-Feder- 
al lands,  waters,  and  intereste  therein  in- 
cluded within  the  boundary  of  the  Mount 
Rainier  National  Park  pursuant  to  this  sec- 
tion. 

(D)  Administration  of  forest  land.— (i) 
Federal  lands,  waters,  and  interests  therein 
formerly  within  the  boundary  of  the  Mount 
Rainier  National  Park,  which  are  excluded 
therefrom  and  are  included  within  the 
boundaries  of  the  Snoqualmie  National 
Forest  pursuant  to  this  section  are,  subject 
to  valid  existing  rights,  hereby  transferred 
to  the  administrative  jurisdiction  of  the  Sec- 
retary of  administration  as  part  of  the 
forest,  and  shall  be  subject  to  all  the  laws 
and  regulations  applicable  to  the  National 
Forest  System. 

(ii)  For  the  purposes  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (78  SUt.  903.  as  amended;  16  U.S.C. 
4601-9),  the  boundaries  of  the  Snoqualmie 
National  Forest  and  the  Gifford  Pinchot 
National  Forest,  as  modified  pursuant  to 
this  section,  shall  be  treated  as  if  they  were 
the  boundaries  of  those  national  forests  on 
January  1.  1965. 

(iii)  Effective  upon  acceptance  thereof  by 
the  SUte  of  Washington,  the  jurisdiction 
which  the  United  SUtes  acquired  over  those 
lands  excluded  from  the  boundaries  of  the 
Mount  Ranier  National  Park  by  this  section 
is  hereby  retroceded  to  the  SUte. 

(5)  Paradise  powerline.— The  SecreUry  is 
authorized  to  mainUin  and  replace  as  neces- 
sary, the  Paradise  powerline  from  Longmire 
to  Paradise.  To  the  ext-ent  practicable,  such 
maintenance  and  operation  shall  be  con- 
ducted in  such  a  manner  as  to  protect  scenic 
view  sheds. 

(d)  Wild  and  Scenic  Rivers.— Paragraph 
(60)  of  section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act,  which  designates  the  KlickiUt 
River  in  the  SUte  of  Washington  as  a  com- 
ponent of  the  national  wild  and  scenic  rivers 
system,  is  amended  to  add  the  following  sen- 
tence at  the  end  of  the  pars^raph:  "The 
boundaries  of  the  designated  portions  of  the 
KlickiUt  River  shall  be  as  generally  depict- 
ed on  a  map  dated  November  1987,  and  enti- 
tled "KlickiUt  National  Recreation  River, 
River  Management  Area:  Final  Boundary', 
which  is  on  file  in  the  office  of  the  Chief. 
Forest  Service,  Washington.  D.C.". 

SEC.  404.  federal  CAVE  RESOURCES  PROTECTION. 

(a)  Findings.- The  Congress  finds  and  de- 
clares that— 

(1)  cave  resources  on  Federal  lands  are  an 
invaluable  and  irreplaceable  part  of  the  Na- 
tion's natural  heritage:  and 

(2)  these  resources  are  threatened  due  to 
improper  use,  increased  recreational 
demand,  urban  spread,  and  a  lack  of  specific 
statutory  protection. 

(b)  Purposes.- The  purposes  of  this  sec- 
tion are— 

(1)  to  secure,  protect,  and  preserve  cave 
resources  on  Federal  lands  for  the  perpetual 
use,  enjoyment,  and  benefit  of  all  people, 
and 
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(2)  to  foster  increased  cooperation  and  ex- 
change of  information  between  governmen- 
tal authorities  and  those  who  utilize  cave  re- 
sources located  on  Federal  lands  for  scientif- 
ic, educational,  or  recreational  purposes. 

(c)  Policy.— It  is  the  policy  of  the  United 
SUtes  that  cave  resources  be  managed  in  a 
manner  that  will  protect  and  maintain  such 
resources  for  present  and  future  public  use. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Cave.— The  term  "cave"  means  any 
naturally  occurring  void,  cavity,  recess,  or 
system  of  Interconnected  passages  which 
occurs  beneath  the  surface  of  the  earth  or 
within  a  cliff  or  ledge  (including  any  natural 
resource  therein,  and  natural  subsurface 
water  and  drainage  systems,  but  not  includ- 
ing any  vug,  mine,  tunnel,  aqueduct,  or 
other  man-made  excavation)  and  which  is 
large  enough  to  permit  an  individual  to 
enter,  whether  or  not  the  entrance  is  natu- 
rally formed  or  man-made.  Such  term  shall 
include  any  natural  pit.  sinkhole,  or  other 
feature  which  is  an  extension  of  the  en- 
trance. 

(2)  Federal  lands.— The  term  "Federal 
lands"  means  lands  which  are  owned  by  the 
United  SUtes  and  administered  by  the  Sec- 
retary of  Agriculture  or  the  Secretary  of  the 
Interior. 

(3)  Indian  lands.— The  term  'Indian 
lands"  means  lands  of  Indian  tribes  or 
Indian  individuals  which  are  either  held  in 
trust  by  the  United  SUtes  for  the  benefit  of 
an  Indian  tribe  or  subject  to  a  restriction 
against  alienation  imposed  by  the  United 
SUtes. 

(4)  Federal  cave  resource.— The  term 
"Federal  cave  resource"  means  a  cave  locat- 
ed on  Federal  lands  or  Indian  lands,  togeth- 
er with  associated  topographic  and  hydrolo- 
gical  features. 

(5)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  of  In- 
dians, including  any  Alaska  Native  village  or 
regional  or  village  corporation  as  defined  in. 
or  esUblished  pursuant  to.  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  et 
seq.). 

(6)  Natural  resource.— The  term  "natural 
resource"  includes  any  material  or  sub- 
stance occurring  naturally  in  caves,  such  as 
animal  life,  plant  life,  paleontological  depos- 
its, sediments,  minerals,  speleogens,  spe- 
leothems,  and  water. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior,  as  appropriate. 

(8)  Speleothem.— The  term  "speleothem" 
means  any  natural  mineral  formation  or  de- 
posit occurring  in  a  cave  or  lava  tube,  in- 
cluding but  not  limited  to  any  stalactite.  sU- 
lagmite,  helictite,  cave  flower,  flowstone, 
concretion,  drapery,  rimstone.  or  formation 
of  clay  or  mud. 

(9)  Speleogen.— The  term  "speleogen" 
means  relief  features  on  the  walls,  ceiling, 
and  floor  of  any  cave  or  lava  tube  which  are 
part  of  the  surrounding  bedrock,  including 
but  not  limited  to  anastomoses,  scallops, 
meander  niches,  petromorphs  and  rock 
pendants  in  solution  caves  and  similar  fea- 
tures unique  to  volcanic  caves. 

(e)  Special  Management  Actions.— 
(1)  In  general.— The  Secretary  shall  take 
such  actions  as  may  be  necessary  to  further 
the  purposes  of  this  section.  These  actions 
may  include  (but  are  not  limited  to)— 

(A)  regulation  and  restriction  of  use  of 
Federal  cave  resources; 

(B)  entering  into  volunteer  management 
agreements  with  persons  of  the  scientific 
and  recreational  caving  community;  and 
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(C)  appointment  of  advisory  committees. 

(2)  Planning  and  public  participation  — 
The  Secretary  shall— 

(A)  ensure  that  Federal  cave  resources  are 
cotisidered  in  any  land  management  plan 
prepared,  revised,  or  amended  after  the  en- 
actment of  this  Act;  and 

(B)  foster  communication,  cooperation, 
and  exchange  of  information  between  land 
managers,  those  who  utilize  cave  resources 
and  the  public. 

Nothing  in  this  section  shall  be  deemed  to 
require  the  preparation,  revision,  or  amend- 
ment of  any  land  management  plan  not  oth- 
erwise required  by  applicable  law. 

(3)  Disturbance  of  federal  cave  re- 
sources    FOR     MANAGEMENT     PURPOSES.- The 

Secretary  may  disturb  Federal  cave  re- 
sources where  the  Secretary  finds  that  such 
a  disturbance  is  necessary  for  the  manage- 
ment or  interpretation  of  a  Federal  cave  re- 
source and  where  the  disturbance  is  consist- 
ent with  applicable  land  management  plans 
and  the  regulations  under  subsection  (k). 
Such  disturbance  should  not  be  treated  as  a 
violation  of  any  provision  of  subsection  (h). 

(4)  Exemption.— The  Secretary  may 
exempt  any  cave  located  on  Federal  lands  or 
Indian  lands  from  any  or  aU  of  the  provi- 
sions of  this  section  if  he  determines  that 
management  of  the  cave  pursuant  to  such 
provisions  is  inappropriate.  The  Secretary 
shall  promulgate  regulations  under  which 
such  exemptions  may  be  granted.  The  regu- 
lations shall  require  that  the  Secretary  pub- 
lish a  public  notice  setting  forth  the  reasons 
why  the  Secretary  determines  that  the  cave 
should  be  exempted  from  the  provision  or 
provisions  concerned  and  that  the  Secretary 
provide  an  opportunity  of  at  least  30  days 
for  public  comment  before  such  exemption 
takes  effect. 

(f )  Confidentlality  of  Information  Con- 
cerning Nature  and  Location  of  Federal 
Cave  Resources.— 

(1)  In  general.— Information  concerning 
the  nature  or  location  of  any  Federal  cave 
resource  may  not  be  made  avaUable  to  the 
pubUc  under  section  552  of  title  5.  United 
SUtes  Code,  unless  the  Secretary  deter- 
mines that  disclosure  of  such  information 
would  further  the  purposes  of  this  Act  and 
would  not  create  a  substantial  risk  of  harm, 
theft,  or  destruction  of  such  resources. 

(2)  Exceptions.— <A)  Notwithstanding 
paragraph  (1).  upon  the  written  request  of 
the  Governor  of  the  SUte  in  which  a  cave 
resource  is  located,  which  includes  in  such 
request— 

(i)  the  specific  site  or  area  for  which  infor- 
mation is  sought. 

(ii)  the  purpose  for  which  such  informa- 
tion is  sought,  and 

(iii)  a  commitment  by  the  Governor  to 
adequately  protect  the  confidentiality  of 
such  information  to  ensure  the  protection 
of  the  cave  resource  from  destruction  by 
vandalism  and  unauthorized  use. 
the  Secretary  shall  provide  to  the  Governor 
information  concerning  the  nature  and  loca- 
tion of  Federal  cave  resources  located 
within  such  site  or  area. 

(B)  Notwithstanding  paragraph  (1).  upon 
the  written  request  of  any  bona  fide  re- 
search institution,  which  includes  in  such 
request— 

(i)  the  specific  site  or  area  for  which  infor- 
mation is  sought, 

<ii)  the  purpose  for  which  such  informa- 
tion is  sought. 

(iii)  a  commitment  by  such  institution  to 
adequately  protect  the  confidentiality  of 
such  information  to  ensure  the  protection 
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of  the  cave  resource  from  vandalism  and  un- 
authorized use, 

the  Secretary  may,  after  considering  the 
purpose  for  which  such  information  is 
sought  and  the  value  of  the  proposed  use 
and  activities  in  terms  of  enhancing  under- 
standing of  the  cave  resource,  furnish  the 
requesting  institution  with  information  con- 
cerning the  nature  and  location  of  caves  and 
natural  resources  located  In  caves  upon 
lands  located  within  such  site  or  area. 

(g)  Collection  and  Removal  From  Feder- 
al Caves.— 

(1)  Permit.— < A)  Any  person  may  apply  to 
the  Secretary  for  a  permit  to  collect  or 
remove  any  natural  resource  from  caves  lo- 
cated on  Federal  lands  or  Indian  lands  and 
to  carry  out  activities  associated  with  such 
collection  or  removal.  The  application  shall 
contain  such  information  as  the  Secretary 
deems  necessary,  including  information  con- 
cerning the  time,  scope,  location,  specific 
purpose  of  the  proposed  collection  or  re- 
moval and  associated  activity,  and  the 
manner  in  which  such  collection  or  removal 
and  associated  activity  is  to  be  (>erformed. 

(B)  Unless  the  Secretary  determines  that 
such  collection  or  removal  and  associated 
activity  will  not  pose  a  substantial  risk  of 
harm  to  the  cave  resource,  the  Secretary 
shall  require  the  permittee  to  post  a  bond  or 
cash  deposit  in  an  amount  sufficient  to— 

(i)  ensure  compliance  with  this  section 
and  regulations  issued  pursuant  to  this  sec- 
tion: and 

(ii)  offset  any  potential  damage  sustained 
by  the  cave  resource  as  a  result  of  the  ac- 
tions of  the  permittee. 

(C)  The  Secretary  may  approve  a  permit 
under  this  subsection  if  the  Secretary  deter- 
mines that  the  proposed  collection  or  re- 
moval activities  are  consistent  with  the  pur- 
poses of  this  section  and  with  other  applica- 
ble provisions  of  law. 

(2)  Revocation  of  Permit.— Any  permit 
issued  under  this  subsection  shall  be  re- 
voked by  the  Secretary  upon  a  determina- 
tion by  the  Secretary  that  the  permittee 
has  violated  any  provision  of  paragraph  (1) 
or  (2)  of  subsection  (h),  or  has  failed  to 
comply  with  any  other  condition  upon 
which  the  permit  was  issued.  Any  such 
permit  shall  be  revoked  by  the  Secretary 
upon  assessment  of  a  civil  penalty  under 
subsection  (i)  against  the  permittee  or  upon 
the  permittee's  conviction  under  subsection 
(h).  The  Secretary  may  refuse  to  issue  any 
permit  under  this  section  in  the  case  of  any 
person  who  has  violated  any  provision  of 
paragraph  (1)  or  (2)  of  subsection  (h)  or 
who  has  failed  to  comply  with  any  condition 
of  a  prior  permit  issued  to  such  person. 

(3)  TRANsrERABiLiTY  OF  PERMITS.— Permits 
issued  under  this  section  are  not  transfera- 
ble. 

(4)  Federal  cave  resources  located  on 
INDIAN  LANDS.— (AMI)  Upon  application  by 
an  Indian  tribe,  the  Secretary  of  the  Interi- 
or shall  delegate  all  authority  of  the  Secre- 
tary under  this  subsection  with  respect  to  is- 
suing and  enforcing  permits  for  the  collec- 
tion or  removal  of  any  natural  resource,  or 
to  carry  out  activities  associated  with  such 
collection  or  removal,  from  any  Federal  cave 
resource  located  on  the  Indian  lands  con- 
cerned. 

(11)  In  the  case  of  any  permit  issued  by  the 
Secretary  for  collection  or  removal  of  any 
natural  resource,  or  to  carry  out  activities 
associated  with  such  collection  or  removal, 
from  any  Federal  cave  resource  located  on 
Indian  lands  (other  than  permits  issued  pur- 
suant to  clause  (i)),  the  permit  may  be 
issued  only  after  obtaining  the  consent  of 


the  Indian  or  Indian  tribe  owning  or  having 
Jurisdiction  over  such  lands.  The  permit 
shall  include  such  terms  and  conditions  as 
may  be  requested  by  such  Indian  or  Indian 
tribe. 

(B)  If  a  permit  issued  by  the  Secretary 
under  this  subsection  may  result  in  harm  to, 
or  destruction  of,  any  religious  or  cultural 
site,  as  determined  by  the  Secretary,  before 
issuing  such  permit,  the  Secretary  shall 
notify  any  Indian  tribe  which  may  consider 
the  site  as  having  religious  or  cultural  im- 
portance. Such  notice  shall  not  be  deemed  a 
disclosure  to  the  public  for  purposes  of  sub- 
section (f ). 

(C)  A  permit  issued  by  the  Secretary  shall 
not  be  required  under  this  subsection  for 
the  collection  or  removal  of  any  natural  re- 
source, or  to  carry  out  activities  associated 
with  such  collection  or  removal,  by  any 
Indian  tribe  or  member  thereof  from  any 
Federal  cave  resource  located  on  Indian 
lands  of  such  Indian  tribe. 

(5)  Effect  of  permit.— No  action  specifi- 
cally authorized  by  a  permit  under  this  sub- 
section shall  be  treated  as  a  violation  of  sub- 
section (h). 

(6)  Exception.— This  subsection  shall  not 
apply  with  respect  to  any  Federal  cave  re- 
source administered  by  the  National  Park 
Service,  located  within  any  unit  of  the  Na- 
tional Park  System,  or  located  within  any 
unit  of  the  National  Wildlife  Refuge 
System. 

(h)  Prohibited  Acts  and  Criminal  Penal- 
ties.— 

(1)  Prohibited  acts.— 

(A)  Whoever— 

(i)  in  any  manner  knowingly  destroys,  dis- 
turbs, defaces,  mars,  alters,  or  harms  any 
cave  resource  located  on  Federal  lands  or 
Indian  lands,  or 

(ii)  enters  a  Federal  cave  resource  with 
the  Intention  of  committing  any  act  de- 
scribed in  this  clause  (1), 
shall  be  punished  in  accordance  with  para- 
graph (2). 

(B)  Whoever— 

(i)  knowingly  kills,  injures,  or  otherwise 
interferes  with  any  natural  resource  located 
in  a  cave  on  Federal  lands  or  Indian  lands, 
or  interferes  or  obstructs  the  free  move- 
ment of  any  natural  resource  into  or  out  of 
any  cave  located  on  Federal  lands  or  Indian 
lands,  or 

(ii)  enters  a  Federal  cave  resource  located 
on  Federal  lands  or  Indian  lands,  with  the 
intention  of  committing  any  act  described  in 
clause  (i), 

shall  be  punished  in  accordance  with  para- 
graph (2). 

(C)  Whoever  knowingly  collects  or  re- 
moves any  natural  resource  found  within 
any  cave  located  on  Federal  lands  or  Indian 
lands  shall  be  punished  in  accordance  with 
paragraph  (2). 

(D)  Whoever  possesses,  consumes,  sells, 
barters  or  exchanges,  or  offers  for  sale, 
barter  or  exchange,  any  natural  resource 
with  knowledge  or  reason  to  know  that  such 
resource  was  removed  from  any  cave  located 
on  Federal  lands  or  Indian  lands  shall  be 
punished  in  accordance  with  paragraph  (2). 

(E)  Whoever  counsels,  procures,  solicits, 
or  employs  any  other  person  to  violate  any 
provisions  of  this  subsection  shall  be  pun- 
ished in  accordance  with  paragraph  (2). 

(F)  The  prohibitions  contained  in  this 
subsection  shall  not  apply  to  any  action  au- 
thorized under  other  applicable  State  or 
Federal  laws  (including  fish  and  wildlife 
laws). 

(2)  Punishment.— The  punishment  for  vio- 
lating any  provision  of  paragraph  (1)  shall 


be  imprisonment  of  not  more  than  one  year 
or  a  fine  in  accordance  with  title  18,  United 
States  Code,  or  both.  In  the  case  of  a  second 
or  subsequent  such  violation,  the  punish- 
ment shall  be  Imprisonment  of  not  more 
than  3  years  or  a  fine  in  accordance  with 
title  18.  United  States  Code,  or  both. 

(3)  Exception.— This  subsection  shall  not 
apply  with  respect  to  any  Federal  cave  re- 
source administered  by  the  National  Park 
Service,  located  within  any  unit  of  the  Na- 
tional Park  System,  or  located  within  any 
unit  of  the  National  WUdlife  Refuge 
System. 

(i)  Civil  Penalties.— 

(1)  Assessment.— (A)  The  Secretary  may 
issue  an  order  assessing  a  civil  penalty 
against  any  person  who  violates  any  prohi- 
bition contained  in  this  section,  any  regula- 
tion promulgated  pursuant  to  this  section, 
or  any  permit  Issued  under  this  section. 
Before  issuing  such  an  order  to  any  person, 
the  Secretary  shall  give  to  such  person  writ- 
ten notice  Euid  the  opportunity  to  request  a 
hearing  within  30  days.  EJach  violation  shall 
be  a  separate  offense,  even  if  such  violations 
occurred  at  the  same  time.  A  hearing  under 
this  subsection  shall  not  be  subject  to  sec- 
tion 554  or  556  of  title  5  of  the  United 
States  Code  but  shall  provide  a  reasonable 
opportunity  to  be  heard  and  to  present  evi- 
dence. 

(B)  The  amount  of  such  penalty  shall  be 
determined  by  the  Administrator  taking 
into  account  appropriate  factors,  including 
(i)  the  seriousness  of  the  violation;  (ii)  the 
economic  benefit  (if  any)  resulting  from  the 
violation;  (ill)  any  history  of  such  violations; 
and  (iv)  such  other  matters  as  Justice  may 
require. 

(2)  Judicial  review.— Any  person  ag- 
grieved by  an  assessment  of  a  civU  penalty 
under  paragraph  (1)  may  file  a  petition  for 
judicial  review  of  such  assessment  with  the 
United  States  District  Court  for  the  District 
of  Columbia  or  for  the  district  in  which  the 
violation  took  place.  Such  a  petition  shall  be 
filed  within  the  30-day  period  beginning  on 
the  date  the  order  assessing  the  civil  jjenal- 
ty  was  issued.  The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  on  which  such  penalty  was  assessed. 
The  district  court  shall  not  set  aside  or 
remand  such  penalty  unless  there  is  not 
substantial  evidence  on  the  record,  taken  as 
a  whole,  to  sup[>ort  the  finding  of  a  viola- 
tion or,  unless  the  Secretary's  assessment  of 
penalty  or  requirement  for  compliance  con- 
stitutes an  abuse  of  discretion. 

(3)  COLLECTION.— If  any  person  fails  to  pay 
an  assessment  of  a  civil  penalty— 

(A)  within  30  days  after  the  order  was 
issued  under  paragraph  ( 1 ),  or 

(B)  if  the  order  is  appealed  within  such 
30-day  period,  within  10  days  after  the  court 
has  entered  a  final  judgment  in  favor  of  the 
Secretary  under  paragraph  ( 1 ), 

the  Secretary  shall  notify  the  Attorney 
General  and  the  Attorney  General  shall 
bring  a  civil  action  in  an  appropriate  United 
States  district  court  to  recover  the  amount  a 
penalty  assessed  (plus  costs,  attorneys'  fees, 
and  interest  at  currently  prevailing  rates 
from  the  date  the  order  was  issued  or  the 
date  of  such  final  judgment,  as  the  case  may 
be).  In  such  an  action,  the  validity,  amount, 
and  appropriateness  of  such  penalty  shall 
not  be  subject  to  review. 

(4)  Subpoenas.— The  Secretary  may  issue 
subpenas  In  connection  with  proceedings 
under  this  subsection  compelling  the  at- 
tendance and  testimony  of  witnesses  and 
subpoenas  duces  tecum,  and  may  request 


the  Attorney  General  to  bring  an  action  to 
enforce  any  subpoena  under  this  subsection. 
The  district  courts  shall  have  Jurisdiction  to 
enforce  such  subpenas  and  impose  sanc- 
tions. 

(5)  Exception.— This  subsection  shall  not 
apply  with  respect  to  any  Federal  cave  re- 
source administered  by  the  National  Park 
Service,  located  within  any  unit  of  the  Na- 
tional Park  System,  or  located  within  any 
unit  of  the  National  Wildlife  Refuge 
System. 

(J)  Authorization  of  Appropriations, 
Special  Fund  for  Federal  Cave  Re- 
sources.— 

(1)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

(2)  Fund.— Any  money— 

(A)  collected  by  the  United  States  as 
permit  fees  for  use  of  Federal  cave  re- 
sources, 

(B)  received  by  the  United  States  as  a 
result  of  the  forfeiture  of  a  bond  or  other 
security  by  a  permittee  who  does  not 
comply  with  the  requirements  of  such 
permit  issued  under  subsection  (h),  or 

(C)  collected  by  the  United  States  by  way 
of  civil  penalties  or  criminal  fines  for  viola- 
tions of  this  section, 

shall  be  placed  in  a  special  fund  In  the 
Treasury.  Such  moneys  shall  be  available 
for  obligation  or  expenditure  (to  the  extent 
provided  for  in  advance  in  appropriation 
Acts)  as  the  Secretary  shall  determine  for 
the  improved  management,  benefit,  repair, 
or  restoration  of  the  particular  Federal  cave 
resource  affected  or  damaged. 

(k)  Regulations.— The  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
shall  each  issue  regulations  implementing 
the  provisions  of  this  section.  Such  regula- 
tions shall  be  consistent  with  the  purposes 
and  policies  of  this  section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlemaui  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from  Ne- 
vada [Mrs.  Vucanovich]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter  on  S.  1693, 
the  Senate  bill  presently  ujider  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1693  would  provide 
for  a  study  of  the  Coronado  Trail.  The 
expedition  of  Explorer  Francisco  Vas- 
quez  de  Coronado  traveled  through 
much    of    the    Southwestern    United 


States.  Such  a  study  would  provide  in- 
formation on  the  actual  routes  trav- 
eled by  Coronado  and  provide  infor- 
mation for  possible  inclusion  of  this 
historic  trail  in  the  National  Trail 
System. 

In  addition,  S.  1693  contains  the  lan- 
guage of  37  other  bills  all  of  which 
have  passed  the  House  as  separate  leg- 
islation. Each  of  these  individual  bills 
has  had  a  report  filed  and  I  am  includ- 
ing a  list  of  those  reports  at  the  end  of 
my  statement  for  future  reference  to 
this  legislation.  To  my  knowledge, 
none  of  these  bills  are  controversial 
and  all  of  them  should  be  enacted  into 
law. 

The  bills  included  have  generally 
been  agreed  to  by  both  sides  and  have 
been  discussed  with  key  Members  of 
the  Senate.  I  am  hopeful  that  this  ap- 
proach will  aid  us  in  gaining  passage 
of  legislation  that  is  needed  to  further 
the  proper  use  and  management  of  the 
Nation's  parks  and  public  lands. 

With  respect  to  section  309,  the 
scope  of  this  section  does  not  embrace 
jetties  built  into  ocean  waters. 

Reports  Previously  Filed  on  Legislation 
Contained  in  S.  1693 
title  I— public  lands 

Sec.  101.  Pub.  lands  &  nat.  for.  adjust.  (H. 
Rpt.  100-717  Pt.  1&2)  (H.R.  3680). 

Sec.  102.  Desert  land  entry  Dinosaur  Nat. 
Mon.  (H.  Rpt.  100-930)  (S.  1927). 

Sec.  103.  Mgmt.  Public  Lands  in  Michigan 
(H.  Rpt.  100-758)  (H.R.  4375). 

Sec.  104.  Lands  in  Riverside  Cty.,  CA  (H. 
Rpt.  100-707)  (H.R.  4050). 

Sec.  105.  Lands  Lamar  Crty.,  Alabama  (H. 
Rpt.  100-901)  (H.R.  4642). 

Sec.  106.  Land  claim  Sumter  Cty.,  Ala- 
bama (H.  Rpt.  100-902)  (H.R.  5059). 

Sec.  107.  RR  Right  of  Way  (H.  Rpt.  100- 
941)  (H.R.  4039). 

Sec.  108.  Enhancement  lands  in  Nevada 
(S.  Rpt.  100-511)  (S.  59). 

Sec.  109.  Military  use  of  Alaska  lands  (H. 
Rpt.  100-587  Pt.  1)  (H.R.  2806). 

Sec.  110.  Solid  waste  disposal  (H.  Rpt.  100- 
934)  (H.R.  4362). 

Sec.  111.  San  Pedro  Riparian  NCA  (H. 
Rpt.  100-24)  (H.R.  568). 

title  II— rivers  and  trails 

Sec.  201.  Wildcat  River,  New  Hampshire 
(H.  Rpt.  100-904)  (S.  1914). 

Sec.  202.  Access  fed.  lands  in  Arkansas  (H. 
Rpt.  100-976)  (S.  1259). 

Sec.  203.  Study  of  Coronado  Trail  (S.  Rpt. 
100-367)  (S.  1693). 

Sec.    204.    Hanford    Reach    of    Columbia 
River  (H.  Rpt.  100-960)  (H.R.  3614). 
title  III— national  park  system 

Sec.  301.  Congaree  Swamp  (H.  Rpt.  100- 
977)  (S.  2018). 

Sec.  302.  Zuni-Cibola  (H.  Rpt.  100-942) 
(H.R.  4182). 

Sec.  303.  Mississippi  NRRA  (H.  Rpt.  100- 
319)  (H.R.  2530).- 

Sec.  304.  Natchez  Nat.  Hist.  Park  (H.  Rpt. 
100-793)  (H.R.  4457). 

Sec.  305.  Canaveral  Nat.  Seashore  (H.  Rpt. 
100-695)  (H.R.  3559). 

Sec.  306.  Antietam  Nat.  Battlefield  (H. 
Rpt.  100-909)  (H.R.  4554). 

Sec.  307.  Hamilton  Grange  (H.  Rpt.  100- 
699)  (H.R.  4212). 

Sec.  308.  Poverty  Point  (H.  Rpt.  100-907) 
(H.R.  775). 


Sec.  309.  Dams  in  parks  (H.  Rpt.  100-185) 
(H.R.  1173). 

Sec.  310.  Delaware/Lehigh  Canal  (H.  Rpt. 
100-906)  (H.R.  3957). 

Sec.  311.  New  Jersey  Heritage  Route  (H. 
Rpt.  100-905)  (S.  2057). 

Sec.  312.  Nat.  Park  of  American  Samoa 
(H.  Rpt.  100-916)  (H.R.  4818). 

Sec.  313.  Pinelands  (H.  Rpt.  100-933)  (S. 
1165). 

Sec.  314.  Southwestern  PA  Heritage 
Route  (H.  Rpt.  100-789)  (H.R.  3313). 

Sec.  315.  Guadalupe  Mts.  Nat.  Park  (H. 
Rpt.  100-837)  (H.R.  4777). 

Sec.  316.  Salinas  Nat.  Monument,  New 
Mexico  (H.  Rpt.  100-790)  (H.R.  3541). 

Sec.  317.  John  Muir  (H.  Rpt.  100-743) 
(H.R.  4315). 

Sec.  318.  Womens  Rights  (H.  Rpt  100- 
395)  (H.R.  2952). 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Lewis  &  CTark  Nat.  Hist.  Site  (H. 
Rpt.  100-788)  (H.R.  1982). 

Sec.  402.  Archeological  Res.  Prot.  Act.  (H. 
Rpt.  100-791  Pt.  1)  (H.R.  4068). 

Sec.  403.  Washington  State  Wilderness  (H. 
Rpt.  100-961)  (H.R.  4146). 

Sec.  404.  Fed.  cave  resources  (H.  Rpt.  100- 
534)  (H.R.  1975). 

Mr.  Speaker,  the  members  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs have  worked  very  hard  this  Con- 
gress to  contend  with  the  backlog  of 
needed  legislation  within  our  jurisdic- 
tion. We  look  forward  to  gaining  the 
support  of  the  Senate  in  the  passage 
of  this  bill  which  is  and  will  be  limited 
to  that  noncontroversial  legislation 
which  has  already  passed  the  House. 

I  urge  all  of  my  colleagues  to  sup- 
port S.  1693. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S: 
1693.  to  provide  for  a  study  of  the 
Coronado  Trail  for  potential  addition 
to  the  national  trails  system,  and  for 
other  purposes.  The  trail  follows  the 
route  taken  by  Spanish  explorer  Fran- 
cisco Vasquez  de  Coronado  between 
1540  and  1542  which  included  portions 
of  the  present  States  of  Arizona.  New 
Mexico,  Texas,  Oklahoma,  and 
Kansas. 

As  the  subcommittee  chairman  has 
explained,  the  bill  requires  the  study 
to  be  completed  and  recommendations 
submitted  to  Congress  within  3  years. 
The  study  must  provide  for  the  review 
of  all  original  Spanish  documentation 
relating  to  the  trail,  continuing  re- 
search for  additional  documentation 
on  the  trail  and  the  examination  of  in- 
formation on  archaelogical  sites  locat- 
ed along  the  trail.  During  the  subcom- 
mittee hearing  on  S.  1693,  the  admin- 
istration expressed  concern  with  these 
provisions  which  it  believed  would  be 
more  appropriate  elements  of  a  man- 
agement plan  for  the  trail.  Therefore, 
the  committee  agreed  during  discus- 
sion on  the  bill  that  it  intended  for 
these  activities  to  be  undertaken  in  a 
reasonable  maimer.  It  was  hoped  this 
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would  not  unduly  burden  the  National 
Park  Service  with  these  requirements 
during  the  study  process. 

Diiring  full  committee  marlcup  of  S. 
1693,  the  bill  was  amended  to  include 
the  provisions  of  H.R.  5277,  the  Omni- 
bus National  Parks  and  Public  Lands 
Act  of  1988.  This  comprehensive  legis- 
lative package  includes  38  separate 
pieces  of  legislation  relating  to  public 
lands,  rivers  and  trails  and  the  Nation- 
al Park  System.  AU  of  the  bills  are  ba- 
sically noncontroversial  and  have  al- 
ready been  passed  by  this  body.  While 
there  are  a  number  of  good  bills 
within  this  legislation  that  I  support,  I 
would  like  to  mention  those  dealing 
specifically  with  issues  in  the  State  of 
Nevada  and  my  congressional  district. 
The  Omnibus  Public  Lands  and  Na- 
tional Forest  Adjustments  Act  of  1988 
includes  provisions  to  clear  the  title  of 
a  40-acre  parcel  of  land  in  Clark 
County,  Nev.  The  land  parcel  would  be 
conveyed  to  the  local  Roman  Catholic 
diocese  aUowlng  its  sale  for  the  benefit 
of  the  Home  of  the  Good  Shepherd— a 
charity  that  works  with  troubled 
young  women  in  the  Western  States. 
Provisions  of  other  legislation  includ- 
ed in  this  bill  provide  for  a  Nevada 
interchange  of  lands  between  the 
Forest  Service  and  the  Bureau  of  Land 
Management  which  will  positively 
impact  the  National  Forest  System.  As 
a  sponsor  of  the  original  bills  on  these 
issues,  I  am  pleased  they  are  included 
in  this  legislative  package  for  a  second 
approval  by  this  body. 

Mr.  Speaker,  I  want  to  commend  the 
subcommittee  chairman,  Mr.  Vento, 
and  the  full  committee  chairman,  Mr. 
Udall,  for  their  efforts  to  develop  this 
omnibus  legislation.  They  have  invest- 
ed a  great  deal  of  time  and  hard  work 
in  this  measure  and  have  cooperated 
with  Members  on  this  side  of  the  aisle 
to  address  their  concerns. 

S.  1693  is  a  good  bill  which  will  pro- 
vide for  completion  of  a  study  of  the 
Coronado  Trail  by  1992.  Concurrently, 
this  is  the  year  of  the  500th  aiuiiversa- 
ry  of  the  Discovery  of  the  New  World 
by  Columbus,  an  event  which  is  closely 
associated  with  the  Coronado  expedi- 
tion. This  legislation,  as  amended,  also 
moves  a  number  of  important  public 
lands  and  national  parks  bills  one  step 
closer  to  enactment.  Therefore,  I  urge 
my  colleagues  to  approve  S.  1693. 

D  1415 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker.  I  strongly 
support  the  passage  of  this  bill,  S. 
1693,  to  provide  for  the  study  of  the 
Coronado  Trail.  I  do  so  for  a  number 
of  reasons. 


First,  the  expedition  of  Francisco  de 
Coronado  through  the  American 
Southwest  has  had  an  indelible^  impact 
on  the  cultural  heritage  of  my  State. 
The  historical  significance  of  this 
effort  is  beyond  doubt.  The  study  of 
the  Coronado  Trail  will  contribute  sig- 
nificantly to  our  understanding  of  our 
own  territory  and  the  historical  foun- 
dation upon  which  our  communities 
are  built. 

I  also  support  this  measure  because 
the  committee  on  Interior  and  Insular 
Affairs  folded  into  this  bill  H.R.  5277, 
the  Omnibus  National  Parks  and 
Public  Lands  Act  of  1988.  Among 
other  provisions,  this  bill  includes  lan- 
guage designating  the  San  Pedro  Ri- 
parian Conservation  Area  in  south- 
eastern Arizona. 

Ironically.  Mr.  Speaker,  the  first  few 
miles  of  the  Coronado  Trail  would  be 
through  the  San  Pedro  Conservation 
District.  It  was  at  this  point  where  the 
San  Pedro  touches  the  Mexican  border 
that  Coronado  first  entered  the 
United  States.  So  these  bills  in  a  very 
unusual  sense  meld  together. 

The  bin  in  question  here,  designat- 
ing the  San  Pedro  Riparian  Conserva- 
tion Area,  has  not  been  the  subject  of 
a  great  deal  of  controversy,  and  it 
would  be  a  real  disservice  to  Arizona  if 
the  schedule  and  not  the  substance 
were  to  cause  its  failure  during  this 
session  of  Congress.  Passage  of  this 
bill  will  help  speed  the  consideration 
of  numerous  worthwhile  measures  in 
these  hectic  closing  days. 

Mr.  Speaker,  I  commend  the  mem- 
bers of  the  Subcommittee  on  National 
Parks  and  Public  Lands  for  their  work 
on  these  important  items,  and  I  urge 
this  body  to  pass  this  measure  in  short 
order. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  S.  1693,  a  measure 
ttiat  contains  two  important  measures  for  tfie 
citizens  of  Nevada. 

I  would  like  to  commend  the  chairman  of 
the  Public  Lands  Subcommittee,  my  good 
friend,  Representative  Bruce  Vento,  for  his 
work  in  putting  together  such  a  package. 

Mr,  Speaker,  several  years  ago,  the  Reagan 
administration  proposed  a  plan  involving  over 
35  million  acres  of  publk:  lands.  Under  this 
proposal,  large  tracts  of  land  under  the  control 
and  management  of  the  Forest  Service  would 
t>e  transferred  to  the  control  and  management 
of  the  Bureau  of  Land  Management.  The 
impact  of  this  proposal  upon  Nevada  would 
have  resulted  in  ttie  virtual  elimination  of  na- 
tional forests  within  our  State. 

In  response,  Nevadans  numt)ering  In  the 
tfK>usands  opposed  the  declassification.  Join- 
ing in  a  concert  of  efforts,  a  broad-based  coa- 
lition of  conservationists,  wilderness  advo- 
cates, miners,  ranchers,  and  others  worked 
toward  increasing  the  size  of  the  natk>nal  for- 
ests In  Nevada.  In  addition,  each  of  the  four 
largest  Nevada  newspapers  have  joined  in  en- 
dorsing enhanced  National  Forest  Servk:e 
lar>ds  for  Nevada. 

As  a  result  of  careful  negotiatk>ns  between 
the  National  Forest  Task  Force  of  Nevada, 


the  entire  Nevada  congressional  delegation, 
the  Chief  of  the  U.S.  Forest  Service,  repre- 
sentatives of  the  Governor  of  Nevada  and  the 
Director  of  the  Bureau  of  Land  Managen>ent, 
legislation  was  Introduced  In  the  99th  Con- 
gress which  would  increase  ttie  size  of  natk>n- 
al  forests  In  Nevada.  As  you  may  recall,  this 
legislation  passed  the  House  but  failed  to 
come  to  a  vote  in  the  Senate  before  adjourn- 
ment 

The  legislation  introduced  at  tfiat  time  would 
substantially  ease  the  administrative  burden  of 
managing  the  lands  while  simultaneously  im- 
proving the  administrative  capabilities  of  both 
the  U.S.  Forest  Service  and  the  Bureau  of 
Land  Management.  In  particular,  the  legisla- 
tion would  enhance  the  management  of  our 
land  and  resources,  including  sensitive  water- 
shed areas,  wildlife  habitat,  grazing  resources, 
mineral  resources,  and  increasingly  valuable 
recreational  opportunities. 

This  measure,  which  enjoys  strong  biparti- 
san support  within  Nevada,  would  further  en- 
hance administrative  efficiency  of  the  manage- 
ment of  Nevada  public  lands  by  establishing 
14  new  wilderness  areas  and  adding  lands 
managed  by  the  Bureau  of  Land  Management 
to  the  National  Forest  System. 

The  second  measure  contained  in  today's 
package  will  provide  for  clear  title  of  a  40-acre 
parcel  of  land  In  Clark  County,  NV,  which  has 
been  in  the  possession  of  the  local  Roman 
Catholic  dkxese. 

Mr.  Speaker,  in  1949,  Marie  Lawton  pur- 
chased from  Clark  County  40  acres  of  land  in 
southern  Nevada.  Upon  her  death  in  1975, 
she  bequeathed  the  property  to  the  diocese  to 
be  used  to  benefit  assistance  being  provided 
to  troubled  young  women. 

However,  it  has  now  been  determined  that 
the  property  was  and  is  public  domain  proper- 
ty of  the  United  States,  and  that  the  1949  sale 
was  tfierefore  invalki. 

The  legislation  put  together  by  Public  Lands 
Subcommittee  conveys  the  property  to  the  di- 
ocese so  that  It  may  benefit  the  continued  as- 
sistance to  troubled  young  women. 

Mr.  Speaker.  I  am  pleased  to  support  this 
package  and  I  urge  the  House  to  give  its  ap- 
proval. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.VENTol  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1693.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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HANDICAPPED  PROGRAMS 

TECHNICAL  AMENDMENTS  ACT 
OF  1988 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5334)  to  make 
certain  technical  and  conforming 
amendments  to  the  Education  of  the 
Handicapped  Act  and  the  Rehabilita- 
tion Act  of  1973,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R. 5334 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Handi- 
capped  Programs  Technical   Amendments 
Act  of  1988". 
TITLE  I— AMENDMENTS  TO  THE  EDUCATION 

OF  THE  HANDICAPPED  ACT 
SEC.  101.  GENERAL  PROVISIONS. 

(a)  Definitions.— Section  602  of  the  Edu- 
cation of  the  Handicapped  Act  (20  U.S.C. 
1401)  is  amended— 

(1)  by  moving  paragraphs  <1)  through  (23) 
of  suljsection  (a)  2  ems  to  the  right,  so  that 
the  left  margin  of  each  such  paragraph  is 
indented  4  ems; 

(2)  by  strilLing  sul>section  (a)(3); 

(3)  in  subsection  (aK6),  by  striking 
"Northern  Mariana  Islands"  and  inserting 
"Commonwealth  of  the  Northern  Mariana 
Islands"; 

(4)  in  subsection  (a)(ll)— 

(A)  by  moving  subparagraphs  (A)  through 
(E)  2  ems  to  the  right,  so  that  the  left 
margin  of  each  such  subparagraph  is  in- 
dented 6  ems; 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D); 

(C)  by  striking  "he"  each  place  it  appears 
in  subparagraph  (E)  and  inserting  "the  Sec- 
retary": 

(D)  by  strilcing  ";  and"  at  the  end  of  sub- 
paragraph (E)  and  inserting  a  period;  and 

(E)  by  strildng  subparagraph  (F); 

(5)  by  adding  at  the  end  of  subsection 
(a)(ll)  the  following: 

"The  term  includes  community  colleges  re- 
ceiving fimding  from  the  Secretary  of  the 
Interior  under  the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978."; 

(6)  in  sul>section  (a)(18),  by  striking  "relat- 
ed services  which"  and  aU  that  follows 
through  the  period  at  the  end  and  inserting 
the  following:  "related  services  that— 

"(A)  have  been  provided  at  public  ex- 
pense, under  public  supervision  and  direc- 
tion, and  without  charge, 

"(B)  meet  the  standards  of  the  State  edu- 
cational agency, 

"(C)  include  an  appropriate  preschool,  ele- 
mentary, or  secondary  school  education  in 
the  State  involved,  and 

"(D)  are  provided  In  conformity  with  the 
individualized  education  program  required 
under  section  614(a)(5)."; 

(7)  in  sul>section  (a)(19).  by  striking 
"statement  shall  include"  and  all  that  fol- 
lows through  the  period  at  the  end  and  in- 
serting the  following:  "statement  shall  in- 
clude— 

"(A)  a  statement  of  the  present  levels  of 
educational  performance  of  such  child, 

"(B)  a  statement  of  annual  goals,  includ- 
ing short-term  instructional  objectives, 

"(C)  a  statement  of  the  specific  education- 
al services  to  t>e  provided  to  such  child,  and 
the  extent  to  which  such  child  will  be  able 


to  participate  in  regular  educational  pro- 
grams, 

■(D)  the  projected  date  for  initiation  and 
anticipated  duration  of  such  services,  and 

"(E)  appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for  de- 
termining, on  at  least  an  annual  basis, 
whether  instructional  objectives  are  l>eing 
achieved."; 

(8)  in  sul)section  (a)(20),  by  striking  "after 
deducting"  and  all  that  follows  through  the 
period  at  the  end  and  inserting  the  follow- 
ing: "after  deducting- 

"(A)  amounts  received— 

"(i)  under  this  part. 

"(ii)  under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  or 

"(iii)  under  title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  and 

"(B)  any  State  or  local  funds  expended  for 
programs  that  would  qualify  for  assistance 
under  such  part,  chapter,  or  title."; 

(9)  in  subsection  (a)(21),  by  striking  "(20 
U.S.C.  880b-l(a)(2))"; 

(10)  in  subsection  (a)(23),  by  moving  sub- 
paragraphs (A)  through  (C)  2  ems  to  the 
right,  so  that  the  left  margin  of  each  such 
subparagraph  is  indented  4  ems;  and 

(11)  in  subsection  (b),  by  striking  "section 
602(a)(1))"  and  inserting  "sut>section 
(a)(1))". 

(b)  EouiFHENT  AND  CONSTRUCTION.— Sec- 
tion 605  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1404(a))  is  amended— 

(1)  in  sul>section  (a),  by  striking  "he"  and 
Inserting  "the  Secretary";  and 

(2)  in  the  first  sentence  of  subsection  (b), 
by  inserting  a  comma  after  "If". 

(c)  Grants  for  the  Removal  of  Architec- 
tural Barriers.— Section  607(a)  of  the  Edu- 
cation of  the  Handicapped  Act  (20  U.S.C. 
1406(a))  is  amended  by  striking  "the  Act  ap- 
proved" and  all  that  follows  through  the 
period  at  the  end  and  inserting  the  follow- 
ing: "the  Act  entitled  'An  Act  to  insure  that 
certain  buildings  financed  with  Federal 
funds  are  so  designed  and  constructed  as  to 
be  accessible  to  the  physically  handicapped', 
approved  Augiist  12,  1968. ". 

(d)  Isolations.— Section  608  of  the  Edu- 
cation/of  the  Handicapped  Act  (20  U.S.C. 
1407)  is  amended— 

(1)  in  subsection  (b),  by  striking  "lEP" 
and  inserting  "individualized  education  pro- 
gram"; and 

(2)  by  striking  subsection  (c). 

SEC.    102.    assistance    FOR    EDUCA'nON    OF   ALL 
HANDICAPPED  CHILDREN. 

(a)  Allocations.— Section  611  of  the  Edu- 
cation of  the  Handicapped  Act  (20  U.S.C. 
1411)  is  amended— 

(1)  in  sul>section  (a)(2),  by  strilung 
"Northern  Mariana  Islands"  and  inserting 
"Conunon wealth  of  the  Northern  Mariana 
Islands"; 

(2)  in  subsection  (a)(5)— 

(A)  by  striking  "on  the  order  of  any 
court;"  in  subparagraph  (A)(ii)  and  insert- 
ing "or  the  order  of  any  court;"; 

(B)  by  striking  "section  121"  in  subpara- 
graph (A)(iii)  and  inserting  "subpart  2  of 
part  D  of  chapter  1  of  title  1":  and 

(C)(i)  by  striking  "five  to  seventeen."  in 
subparagraph  (B)  and  inserting  "ttiree  to 
seventeen,";  and 

(ii)  by  strilcing  "him"  in  subparagraph  (B) 
and  inserting  "the  Secretary"; 

(3)  in  sul>section  (e)(1).  by  striking 
"Northern  Mariana  Islands"  and  inserting 
"Commonwealth  of  the  Northern  Mariana 
Islands": 

(4)  in  sul>section  (f)(1),  by  striking  "serv- 
iced" and  inserting  "served";  and 


(5)  in  subsection  (f)(2)(B),  by  inserting  a 
comma  after  "inclusive". 

(b)  Eligibility.— Section  612  of  the  Edu- 
cation of  the  Handicapped  Act  (20  UAC. 

1412)  is  amended— 

(1)  by  moving  paragraphs  (1)  through  (7) 
2  ems  to  the  right,  so  that  the  left  margin  of 
each  such  paragraph  is  indented  4  ems: 

(2)  in  paragraph  (2),  by  moving  subpara- 
graphs (A)  through  (E)  2  ems  to  the  right, 
so  that  the  left  margin  of  each  such  para- 
graph is  indented  6  ems;  and 

(3)  in  paragraph  (2)(E),  by  striking  "the 
amendment"  the  first  place  it  appears  and 
inserting  "any  amendment". 

(c)  State  Plans.— Section  613  of  the  Edu- 
cation of  the  Handicapped  Act  (20  VS.C. 

1413)  is  amended— 

(1)  in  the  first  sentence  of  sut>section  (a), 
by  striking  "he"  and  inserting  "the  Secre- 
tary"; 

(2)  in  subsection  (aK2),  by  striking  "sec- 
tion 121"  and  all  that  follows  through  "(20 
U.S.C.  1262(a)(4HB)),"  and  Inserting  "sub- 
part 2  of  part  D  of  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  and  section  202(1)  of  the  Cai\  D. 
Perkins  Vocational  Education  Act,"; 

(3)  in  subsection  (a)(3),  by  striking  "a  de- 
scription of  programs  and  procedures"  and 
all  that  follows  through  the  semicolon  at 
the  end  and  inserting  the  following:  "a  de- 
scription of  programs  and  procedures  for— 

"(A)  the  development  and  implementation 
of  a  comprehensive  system  of  personnel  de- 
velopment, which  shall  include— 

"(i)  inservice  training  of  general  and  spe- 
cial educational  instructional  and  support 
personnel, 

"(ii)  detailed  procedures  to  assure  that  all 
personnel  necessary  to  carry  out  the  pur- 
poses of  this  Act  are  appropriately  and  ade- 
quately prepared  and  trained,  and 

"(ill)  effective  procedures  for  acquiring 
and  disseminating  to  teachers  and  adminis- 
trators of  programs  for  handicapped  chil- 
dren significant  information  derived  from 
educational  research,  demonstration,  and 
sitnilar  projects,  and 

"(B)  adopting,  where  appropriate,  promis- 
ing educational  practices  and  materials  de- 
veloped through  such  projects;"; 

(4)  by  amending  subsection  (aK4KB)  to 
read  as  follows: 

"(B)  that— 

"(i)  handicapped  children  in  private 
schools  and  facilities  will  be  provided  special 
education  and  related  services  (in  conform- 
ance with  an  individualized  education  pro- 
gram as  required  by  this  part)  at  no  cost  to 
their  parents  or  guardian,  if  such  children 
are  placed  in  or  referred  to  such  schools  or 
facilities  by  the  State  or  appropriate  local 
educational  agency  as  the  means  of  carrying 
out  the  requirements  of  this  part  or  any 
other  applicable  law  requiring  the  provision 
of  special  education  and  related  services  to 
all  handicapped  children  within  such  State; 
and 

"(ii)  in  all  such  instances,  the  State  educa- 
tional agency  shall  determine  whether  such 
schools  and  facilities  meet  standards  that 
apply  to  State  and  local  educational  agen- 
cies and  that  children  so  served  liave  all  the 
rights  they  would  have  if  served  by  such 
agencies;"; 

(5)  by  amending  sutisection  (aK7)  to  read 
as  follows: 

"(7)  provide  for— 

"(A)  making  such  reports  in  such  form 
and  containing  such  information  as  the  Sec- 
retary may  require  to  carry  out  the  Secre- 
tary's functions  under  this  part,  and 


25430 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1988 


"<B>  keeping  such  records  and  affording 
such  access  thereto  as  the  Secretary  may 
find  necessary  to  assure  the  correctness  aind 
verification  of  such  reports  and  proper  dis- 
bursement of  Federal  funds  under  this 
P»rt;"; 

(6)  in  subsection  (aK9),  by  strildng  "under 
this  part"  the  first  place  it  appears  and  all 
that  follows  through  the  semicolon  at  the 
end  and  inserting  the  following:  "under  this 
part— 

"(A)  will  not  be  commingled  with  State 
funds,  and 

"(B)  will  be  so  used  as  to  supplement  and 
increase  the  level  of  Federal.  State,  and 
local  funds  (including  funds  that  are  not 
under  the  direct  control  of  State  or  local 
educational  agencies)  expended  for  special 
education  and  related  services  provided  to 
handicapped  children  under  this  part  and  in 
no  case  to  supplant  such  Federal.  State,  and 
local  funds,  except  that,  where  the  State 
provides  clear  and  convincing  evidence  that 
all  handicapped  children  have  available  to 
them  a  free  appropriate  public  education, 
the  Secretary  may  waive  in  part  the  require- 
ment of  this  subparagraph  if  the  Secretary 
concurs  with  the  evidence  provided  by  the 
SUte;"; 

(7)  in  subsection  (aK12),  by  striking  "ad- 
ministrators of  programs"  and  all  that  fol- 
lows through  the  semicolon  at  the  end  and 
inserting  the  following:  "administrators  of 
programs  for  handicapped  children,  which— 

"(A)  advises  the  State  educational  agency 
of  unmet  needs  within  the  State  in  the  edu- 
cation of  handicapped  children, 

"(B)  comments  publicly  on  any  rules  or 
regulations  proposed  for  issuance  by  the 
State  regarding  the  education  of  handi- 
capped children  and  the  procedures  for  dis- 
tribution of  funds  under  this  part,  and 

"(C)  assists  the  State  in  developing  and  re- 
porting such  data  and  evaluations  as  may 
assist  the  Secretary  in  the  performance  of 
the  responsibilities  of  the  Secretary  under 
section  618;"; 

(8)  in  subsection  (a)(13),  by  striking  "ap- 
propriate State  and  local  agencies '  and  all 
that  follows  through  the  period  at  the  end 
and  inserting  the  following:  "appropriate 
State  and  local  agencies  to— 

"(A)  define  the  financial  responsibility  of 
each  agency  for  providing  handicapped  chil- 
dren and  youth  with  free  appropriate  public 
education,  and 

"(B)  resolve  interagency  disputes,  includ- 
ing procedures  under  which  local  education- 
al agencies  may  initiate  proceedings  under 
the  agreement  in  order  to  secure  reimburse- 
ment from  other  agencies  or  otherwise  im- 
plement the  provisions  of  the  agreement; 
and"; 

(9)  in  subsection  (aK14)— 

(A)  by  inserting  "set  forth"  after  the  para- 
graph designation;  and 

(B)  in  subparagraph  (A),  by  striking  "he 
or  she  is"  and  inserting  "such  personnel 
are"; 

(10)  in  subsection  (c>— 

(A)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly. 

(B)  by  inserting  "(1)"  after  the  subsection 
designation; 

(C)  by  indenting  the  first  line  of  the 
matter  following  subparagraph  (B)  (as  re- 
designated by  paragraph  (1)  of  this  subsec- 
tion) 2  ems  to  the  right  and  designating 
such  matter  as  paragraph  (2);  and 

(D)  by  striking  "the  preceding  sentence" 
where  it  appears  in  paragraph  (2)  (as  desig- 
nated by  subparagraph  (C)  of  this  para- 
graph) and  inserting  "paragraph  (1)"; 


(11)  In  subsection  (dK3KA),  by  striking 
"his"  and  inserting  "the  Secretary's"; 

(12)  in  subsection  (dK3)(B)— 

(A)  by  striking  "he"  and  inserting  "the 
Secretary";  and 

(B)  by  striking  "his"  and  inserting  "the 
Secretary's"; 

(13)  in  subsection  (d)(3HC).  by  striking 
"his"  in  the  first  sentence  and  inserting 
"the  Secretary's";  and 

(14)  in  subsection  (e),  by  striking  ";  and" 
at  the  end  and  inserting  a  period. 

(d)  Local  Educational  Agency  Applica- 
Tioifs.— Section  614  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1414)  is  amend- 
ed— 

(1)  by  amending  subsection  (a)(2)  to  read 
as  follows: 

"(2)  provide  satisfactory  assurance  that— 

"(A)  the  control  of  funds  provided  under 
this  part,  and  title  to  property  derived  from 
such  funds,  shall  be  in  a  public  agency  for 
the  uses  and  purposes  provided  in  this  part, 
and  that  a  public  agency  will  administer 
such  funds  and  property; 

"(B)  Federal  funds  expended  by  local  edu- 
cational agencies  and  Intermediate  educa- 
tional units  for  programs  under  this  part— 

"(i)  shall  be  used  to  pay  only  the  excess 
costs  directly  attributable  to  the  education 
of  handicapped  children;  and 

"(ii)  shall  be  used  to  supplement  and,  to 
the  extent  practicable,  increase  the  level  of 
State  and  local  funds  expended  for  the  edu- 
cation of  handicapped  children,  and  in  no 
case  to  supplant  such  State  and  local  funds; 
and 

"(C)  State  and  local  funds  will  be  lised  in 
the  jurisdiction  of  the  local  educational 
agency  or  intermediate  educational  unit  to 
provide  services  in  program  areas  that, 
taken  as  a  whole,  are  at  least  comparable  to 
services  being  provided  in  areas  of  such  ju- 
risdiction that  are  not  receiving  funds  luider 
this  part;"; 

(2)  by  amending  subsection  (a)(3)  to  read 
as  follows: 

"(3)  provide  for— 

"(A)  furnishing  such  information  (which, 
in  the  case  of  reports  relating  to  perform- 
ance, is  in  accordance  with  specific  perform- 
ance criteria  related  to  program  objectives), 
as  may  be  necessary  to  enable  the  State 
educational  agency  to  perform  its  duties 
under  this  part,  including  information  relat- 
ing to  the  educational  achievement  of 
handicapped  children  participating  in  pro- 
grams carried  out  under  this  part;  and 

"(B)  keeping  such  records,  and  affording 
such  access  to  such  records,  as  the  State 
educational  agency  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  information  furnished  under  subpara- 
graph (A);";  and 

(3)  in  subsection  (a)(5)— 

(A)  by  striking  "establish,"  and  inserting 
"establish";  and 

(B)  by  inserting  a  comma  after  "if  appro- 
priate". 

(e)  Procedural  Sapecuards.— Section  615 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1415)  is  amended— 

(1)  in  subsection  (b)(1)(D).  by  striking 
"inform"  and  inserting  "informs";  and 

(2)  in  subsection  (d),  by  striking  "shall  be 
accorded"  and  all  that  follows  through  the 
period  at  the  end  and  inserting  the  follow- 
ing: "shall  be  accorded— 

""(1)  the  right  to  be  accompanied  and  ad- 
vised by  counsel  and  by  individuals  with  spe- 
cial knowledge  or  training  with  respect  to 
the  problems  of  handicapped  children, 

"'(2)  the  right  to  present  evidence  and  con- 
front, cross-examine,  and  compel  the  at- 
tendance of  witnesses. 


""(3)  the  right  to  a  written  or  electronic 
verbatim  record  of  such  hearing,  and 

'"(4)  the  right  to  written  findings  of  fact 
and  decisions  (which  findings  and  decisions 
shall  be  made  available  to  the  public  con- 
sistent with  the  requirements  of  section 
617(c)  and  shall  also  be  transmitted  to  the 
advisory  panel  established  pursuant  to  sec- 
tion 613(a)(  12)).". 

(f)   WrrHHOLDINO   AND   JUDICIAL   REVIEW.— 

Section  616  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1416)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "'pursuant  to  the  State 
plan"  and  all  that  follows  through  "If  the 
Secretary  withholds"  and  inserting  the  fol- 
lowing: "pursuant  to  the  State  plan,  the 
Secretary- 

"(A)  shall,  after  notifying  the  State  educa- 
tional agency,  withhold  any  further  pay- 
ments to  the  State  under  this  part,  and 

"(B)  may.  after  notifying  the  State  educa- 
tional agency,  withhold  further  paymente  to 
the  State  under  the  Federal  programs  speci- 
fied in  section  613(a)(2)  within  the  Secre- 
tary's jurisdiction,  to  the  extent  that  funds 
under  such  programs  are  available  for  the 
provision  of  assistance  for  the  education  of 
handicapped  children. 
If  the  Secretary  withholds"; 

(B)  by  striking  "he"  in  the  second  sen- 
tence and  inserting  "the  Secretary"; 

(C)  by  striking  "his  jurisdiction"  in  the  pe- 
nultimate sentence  and  inserting  ""the  Sec- 
retary's jurisdiction";  and 

(2)  in  subsection  (b)(1),  by  striking  ""on 
which  he  based  his  action"  and  inserting 
'"upon  which  the  Secretary's  action  was 
based":  and 

(3)  in  subsection  (b)(2),  by  striking  "his" 
and  inserting  "the". 

(g)  Administration.— Section  617  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1417)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  '"his" 
and  inserting  "the  Secretary's"; 

(2)  in  subsection  (aKlKD),  by  inserting 
after  "1975"  the  following:  "and  every  year 
thereafter";  and 

(3)  in  subsection  (d).  by  striking  "his"  and 
inserting  "the  Secretary's". 

(h)  Evaluation.— Section  618  of  the  Edu- 
cation of  the  Handicapped  Act  (20  U.S.C. 
1418)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  Secretary  shaU.  directly  or  by 
grant,  contract,  or  cooperative  agreement, 
collect  data  and  conduct  studies,  investiga- 
tions, and  evaluations— 

"(1)  to  assess  progress  in  the  implementa- 
tion of  this  Act; 

""(2)  to  assess  the  impact  and  effectiveness 
of  State  and  local  efforts,  and  efforts  by  the 
Secretary  of  the  Interior,  to  provide— 

"(A)  free  appropriate  public  education  to 
handicapped  children  and  youth;  and 

""(B)  early  intervention  services  to  handi- 
capped infants  and  toddlers;  and 

"(3)  to  provide— 

"(A)  Congress  with  information  relevant 
to  policymaking;  and 

■'(B)  State,  local,  and  Federal  agencies,  in- 
cluding the  Department  of  the  Interior, 
with  information  relevant  to  program  man- 
agement, administration,  and  effectiveness 
with  respect  to  such  education  and  early 
intervention  services.'"; 

(2)  in  subsection  (b)(1).  by  striking  "inter- 
vention services"  and  all  that  follows 
through  the  comma  at  the  end  and  insert- 
ing the  following:  "intervention  services— 

'"(A)  in  age  groups  0-2  and  3-5.  and 
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"'(B)  In  age  groups  6-11,  12-17.  and  18-21, 
by  disability  category."; 

(3)  in  subsection  (b)(3),  by  striking  ""or 
otherwise"  and  all  that  follows  through  the 
comma  at  the  end  and  Inserting  the  follow- 
ing: "or  otherwise— 

"(A)  in  age  group  3-5,  and 

""(B)  in  age  groups  6-11,  12-17,  and  18-21, 
by  disability  category  and  anticipated  serv- 
ices for  the  next  year."; 

(4)  in  subsection  (b)(6),  by  striking  "handi- 
capped children  and  youth"  and  all  that  fol- 
lows through  the  period  at  the  end  and  in- 
serting the  following:  "handicapped  chil- 
dren and  youth— 

"(A)  in  age  group  3-5,  and 
"(B)  in  age  groups  6-11,  12-17,  and  18-21. 
and  by  disability  category."; 

(5)  in  subsection  (d)(4),  by  striking  "re- 
sources" and  inserting  ""resource"; 

(6)  in  subsection  (f)(4),  by  striking  '"a  free 
appropriate  public  education"  and  all  that 
follows  through  the  period  at  the  end  and 
Inserting  the  following:  "'a  free  appropriate 
public  education  to— 

"'(A)  himdicapped  infants,  toddlers,  chil- 
dren, and  youth  in  rural  areas. 

"(B)  handicapped  migrants, 

"(C)  handicapped  Indians  (particularly 
programs  operated  under  section  611(f)), 

"(D)  handicapped  Native  Hawaiian  (and 
other  native  Pacific  basin)  children  and 
youth,  and 

"'(E)  handicapped  infants,  toddlers,  chil- 
dren, and  youth  with  limited  English  profi- 
ciency."; and 

(7)  in  subsection  (f)(5)— 

(A)  by  striking  ""National  Council  for  the 
Handicapped"  and  inserting  "National 
Council  on  Disability";  and 

(B)  by  inserting  "the  Secretary  shall  in- 
clude" before  "a  description  of". 

(1)  Preschool  Grants.— Section  619  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1419)  is  amended— 

(1)  in  subsection  (a)(2)(A)(ii)(II),  by  in- 
serting "increase  in  the"  after  "multiplied 
by  the  estimated"; 

(2)  in  subsection  {aK2)(E),  by  striking 
"clause  (ii)(II)  of  the  applicable  subpara- 
graph,"; 

(3)  in  subsection  (b)(2)(A).  by  striking 
"$656,000,000,  and"  and  inserting 
-'$656,000,000,  or"; 

(4)  in  subsection  (c)(3)(B)— 

(A)  by  striking  ""the  amount  available 
under  subsection  (a)(2)(A)(ii)(II)"  and  in- 
serting "the  amount  of  such  funds";  and 

(B)  by  striking  "aggregate  number  of 
handicapped  children"  and  all  that  follows 
through  "related  services"  and  inserting 
'"aggregate  number  of  such  children";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Notwithstanding  any  other  provision 
of  law,  unless  enacted  in  express  limitation 
of  this  subsection,  amounts  appropriated 
under  this  section  for  fiscal  years  1987  and 
1988  and  received  by  a  State  whose  allot- 
ment for  the  succeeding  fiscal  year  is  ad- 
justed downwards  under  subsection 
(a)(2XE)  shall  remain  available  for  obliga- 
tion by  such  State,  suid  by  local  educational 
agencies  and  intermediate  educational  units 
in  such  State,  during  the  2  fiscal  years  suc- 
ceeding the  fiscal  year  for  which  such 
amounts  were  appropriated.". 

SEC.  103.  CENTERS  AND  SERVICES  TO  MEET  SPE- 
CIAL  NEEDS  OF  HANDICAPPED  INDI- 
VIDUALS. 

(a)  In  General.- The  part  heading  for 
part  C  of  the  Education  of  the  Handicapped 
Act  (20  D.S.C.  1421  et  seq.)  is  amended  to 
read  as  follows: 
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"Part  C— Centers  and  Services  to  Meet 
Special  Needs  or  Handicapped  Individuals". 

(b)  Regional  Resource  and  Federal  Cen- 
TERs.-Section  621  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1421)  is  amend- 
ed— 

(1)  In  subsection  (a),  by  striking  ""appro- 
priate State  agencies"  in  the  second  sen- 
tence and  inserting  "appropriate  public 
agencies";  and 

(2)  in  subsection  (e),  by  striking  ""for  this 
section"  and  all  that  follows  through  "sub- 
section (a)"  and  inserting  "in  the  previous 
fiscal  year  for  regional  resource  centers 
under  subsection  (a)  shall  be  made  available 
for  such  centers". 

(c)  Services  for  Deap-Blind  Children  and 
Youth.— Section  622  of  the  Education  of 
the  Handicapped  Act  (20  U,S.C.  1422)  is 
amended— 

(1)  in  subsection  (a)(1)(B),  by  inserting  a 
comma  after  "youth";  and 

(2)  in  subsection  (c)(2)(B),  by  striking 
""subpart  2"  and  all  that  follows  through  "of 
1981)"  and  inserting  "subpart  2  of  part  D  of 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965". 

(d)  Early  Education  poh  Handicapped 
Children.— Section  623  of  the  Education  of 
the  Handicapped  Act  (20  U.S.C.  1423)  is 
amended— 

(1)  in  subsection  (aKl),  by  striking  "de- 
signed to"  and  all  that  follows  through  the 
period  at  the  end  and  inserting  the  follow- 
ing: "designed  to— 

""(A)  facilitate  the  intellectual,  emotional, 
physical,  mental,  social,  speech,  language 
development,  and  self-help  skills  of  such 
children, 

"'(B)  encourage  the  participation  of  the 
parents  of  such  children  in  the  development 
and  operation  of  any  such  program. 

"(C)  acquaint  the  community  to  be  served 
by  any  such  program  with  the  problems  and 
potentialities  of  such  children. 

"'(D)  offer  training  about  exemplary 
models  and  practices  to  SUte  and  local  per- 
sonnel who  provide  services  to  handicapped 
children  from  birth  through  age  8.  and 

"(E)  support  the  adoption  of  exemplary 
models  and  practices  in  States  and  local 
commimities."; 

(2)  in  subsection  (d).  by  inserting  "or" 
before  "enter";  and 

(3)  in  subsection  (e),  by  striking  "applica- 
tion" and  inserting  '"applications". 

(e)  Programs  for  Severely  Handicapped 
Children.— Section  624  of  the  Education  of 
the  Handicapped  Act  (20  UJS.C.  1424)  is 
amended— 

(1)  in  subsection  (aK2),  by  striking  the 
comma  following  "'improvements  in"; 

(2)  in  subsection  (a)(3),  by  inserting  "and 
youth"  after  "such  children"; 

(3)  in  subsection  (b)— 

(A)  by  striking  "making  grants  and  con- 
tracts" and  inserting  "making  grants  and 
entering  into  contracts  and  cooperative 
agreements";  and 

(B)  by  striking  "such  grants  and  con- 
tracts" and  inserting  "such  grants,  con- 
tracts, or  cootJerative  agreements";  and 

(4)  in  subsection  (c)— 

(A)  by  striking  the  comma  following  "pro- 
grams"; and 

(B)  by  striking  ""nation"  and  inserting 
"Nation". 

(f)  Postsecondary  Education.— Section 
625  of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1424a)  is  amended— 

(1)  in  subsection  (a)(4),  by  striking  "appli- 
cation" and  inserting  "applications";  and 
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(2)  in  subsection  (aK5),  by  striking  "'dis- 
pensed throughout  the  nation"  and  insert- 
ing "dispersed  throughout  the  Nation". 

(g)  Secondary  Education  and  TRANsmoH- 
AL  Services  for  Handicapped  Yoxtth.- Sec- 
tion 626  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1425)  is  amended- 

(1)  in  subsection  (a)— 

(A)  by  striking  "(Public  Law  97-300)"  In 
the  first  sentence;  and 

(B)  by  striking  "through  the  Nation"  in 
the  second  sentence  and  inserting  "through- 
out the  Nation"'; 

(2)  in  subsection  (bH6)— 

(A)  by  striking  "between"  and  inserting 
""among";  and 

(B)  by  inserting  and"  before  "public  em- 
ployment". 

(3)  in  subsection  (b)(10),  by  striking  ""spe- 
ciflcaUy"  and  inserting  '"si»eclally";  and 

(4)  in  subsection  (c),  by  inserting  "its  ac- 
tivities" after  "coordinate". 

SEC.  104.  TRAINING  PERSONNEL  FOR  THE  EDUCA- 
TION OF  handicapped  individuals. 

(a)  In  General.— "The  part  heading  for 
part  D  of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1431  et  seq.)  is  amended  to 
read  as  follows: 

"Part  D— Training  Personnel  for  the 
Education  of  Hawdicapped  Individuals". 

(b)  Grants  for  Personnel  Trainihc  — 
Section  631  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1431)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "(in- 
cluding the  university-affiliated"  and  all 
that  follows  through  "program)"  in  the 
matter  that  precedes  subparagraph  (A)  and 
inserting  "(including  university  affiliated 
programs  and  satellite  centers  participating 
in  programs  under  part  D  of  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act)": 

(2)  in  subsection  (a)(2)(A).  by  striking  "In 
making  grants  "  and  all  that  follows  through 
"such  grants"  and  inserting  The  Secretary 
shall  base  the  award  of  grants  under  para- 
graph (1)"; 

(3)  in  subsection  (b).  by  inserting  ".  State 
agencies."  after  "higher  education"; 

(4)  in  subsection  (c)(2)(A)— 

(A)  by  striking  ""on  which  a  majority" 
both  places  it  appears  and  inserting  "of 
which  a  majority";  and 

(B)  by  striking  the  comma  and  inserting  a 
semicolon;  and 

(5)  in  subsection  (cK5KD).  by  striking  "in- 
dividualized educational  program"  and  in- 
serting "individualized  education  program". 

(c)  Grants  to  State  Educational  Agen- 
cies AND  Institutions  for  Traineeships.— 
Section  632  of  the  Education  of  the  Handi- 
capped Act  (20  D.S.C.  1432)  is  amended  to 
read  as  follows: 

"GRANTS  TO  STATE  EDUCATIONAL  AGENCIES  AMD 
INSTITUTIONS  FOR  TRAINEESHIPS 

"'Sec.  632.  (a)  The  Secretary  shaU  make  a 
grant  of  sufficient  size  and  scope  to  each 
State  educational  agency  for  the  purposes 
described  in  subsection  (c)  and,  in  any  SUte 
in  which  the  SUte  educational  agency  does 
not  apply  for  such  a  grant,  to  an  institution 
of  higher  education  within  such  SUte  for 
such  purposes. 

"(b)  The  Secretary  may  also  make  a  limit- 
ed number  of  grants  to  SUte  educational 
agencies  on  a  competitive  basis  for  the  pur- 
poses described  in  subsection  (c).  In  any 
fiscal  year,  the  Secretary  may  not  expend 
for  purposes  of  this  subsection  an  amount 
that  exceeds  10  percent  of  the  amount  ex- 
pended for  purposes  of  this  section  in  the 
preceding  fiscal  year. 
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"(c)  Ormnts  made  under  this  section  shall 
be  for  the  purpose  of  assisting  States  In  es- 
tablishing and  maintaining  preservice  and 
Inservlce  programs  to  prepare  personnel  to 
meet  the  needs  of  handicapped  infants,  tod- 
dlers, children,  and  youth  or  supervisors  of 
such  persons,  consistent  with  the  personnel 
needs  identified  in  the  SUte's  comprehen- 
sive system  of  personnel  development  under 
section  613  and  under  section  676(bK8).". 

(d)  CoiminJATioi*  Grakts.— Notwithstand- 
ing section  632  of  the  Education  of  the 
Handicapped  (as  amended  by  subsection 
(c)).  the  Secretary  of  Education  may  make 
continuation  grants  for  the  fiscal  year  1989 
to  institutions  of  higher  education  that  re- 
ceived competitive  grants  for  the  fiscal  year 
1987. 

(e)  Clbarimohodse.— Section  633(c)(2)  of 
the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1433(c)(2))  is  amended  by  inserting 
"of  information"  after  "Dissemination". 

SEC  1»S.  RESEARCH  IN  THE  EDI'CATION  OF  HANDI- 
CAPPED INDIVIDlAl^. 

(a)  III  Odibral.— The  part  heading  for 
part  E  of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1441  et  seq.)  is  amended  to 
read  as  follows: 

"Part  E— Research  ik  the  EIducation  or 
Handicapped  Irdividtials '. 

(b)  Research  amd  Demonstration 
Projects  in  Education  of  Handicapped 
Chiu)Ren.— Section  641  of  the  Education  of 
the  Handicapped  Act  (20  U.S.C.  1441)  is 
amended— 

(1)  in  subsection  (a),  by  strllcing  "children 
and  youth"  each  place  it  appears  and  insert- 
ing "children,  and  youth"; 

(2)  in  subsection  (aX6).  by  inserting  a 
comma  after  "scales";  and 

(3)  in  suljsection  (e)— 

(A)  by  striking  "National  Institute  of 
Handicapped  Research"  and  inserting  "Na- 
tional Institute  on  Disability  and  Rehabili- 
tation Research";  and 

(B)  by  striking  "National  Council  on  the 
Handicapped"  and  inserting  "National 
Council  on  Disability". 

(c)  Panels  op  Experts.— Section  643(a)(1) 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1443(a)(1))  is  amended  by  striking 
"the  handicapped"  and  inserting  "handi- 
capped individuals". 

SEC   10*.   insthl'Ctional  media   for  handi- 
capped INDIVIDIIALS. 

(a)  In  General.— The  part  heading  for 
part  P  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"Part  P— Instructional  Media  for 
Handicapped  Individuals". 

(b)  Purposes.— Section  651  of  the  Educa- 
tion of  the  Handicapped  Act  (20  U.S.C. 
1451)  is  amended  to  read  as  follows: 

"PURPOSES 

"Sec.  651.  The  purposes  of  this  part  are  to 
promote— 

"(1)  the  general  welfare  of  deaf  individ- 
uals by— 

"(A)  bringing  to  such  individuals  under- 
standing and  appreciation  of  those  films 
that  play  such  an  important  part  in  the  gen- 
eral and  cultural  advancement  of  hearing 
individuals: 

"(B)  providing  through  these  films  en- 
riched educational  and  cultural  experiences 
through  which  deaf  individuals  can  t>e 
brought  into  better  touch  with  the  realities 
of  their  environment;  and 

"(C)  providing  a  wholesome  and  rewarding 
experience  that  deaf  individuals  may  share 
together,  and 

"(2)  the  educational  advancement  of 
handicapped  individuals  by— 


"(A)  carrying  on  research  in  the  use  of 
educational  media  for  handicapped  individ- 
uals; 

"(B)  producing  and  distributing  education- 
al media  for  the  use  of  handicapped  individ- 
uals, their  parents,  their  actual  or  potential 
employers,  and  other  individuals  directly  in- 
volved in  work  for  the  advancement  of 
handicapped  individuals:  and 

"(C)  training  individuals  in  the  use  of  edu- 
cational media  for  the  instruction  of  handi- 
capped individuals.". 

(c)  Captioned  Films  and  Educational 
Media  for  Handicapped  Individuals.— Sec- 
tion 662  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1452)  is  amended— 

(1)  by  amending  the  section  heading  of 
such  section  to  read  as  follows: 

"CAPTIONED  films  AND  EDUCATIONAL  MEDIA 
FOR  HANDICAPPED  INDIVIDUALS"; 

(2)  by  striking  "persons"  each  place  it  ap- 
pears and  inserting  "Individuals"; 

(3)  by  striking  "the  handicapped"  each 
place  it  appears  and  inserting  "handicapped 
individuals"; 

(4)  in  subsection  (b)(2)— 

(A)  by  striking  "purchased"  and  inserting 
"purchase";  and 

(B)  by  striking  "to"  and  inserting  "for"; 

(5)  in  subsection  (b)(5).  by  striking  "he" 
and  inserting  "the  Secretary"; 

(6)  in  subsection  (b)(6),  by  striking  "and" 
the  second  place  it  appears; 

(7)  in  subsection  (b)(8).  by  striking  "the 
deaf"  and  inserting  "deaf  individuals";  and 

(8)  in  subsection  (c).  by  striking  "deaf 
people"  each  place  it  appears  and  inserting 
"deaf  individuals". 

SEC.  107.  TECHNOLOGY.  EDUCATIONAL  MEDIA.  AND 
MATERIALS  FOR  HANDICAPPED  INDI- 
VIDUALS. 

(a)  In  General.— The  part  heading  for 
part  G  of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1461  et  seq.)  is  amended  to 
read  as  follows: 

"Part  G— Technology.  Educational  Media. 
AND  Materials  for  Handicapped  Individ- 
uals". 

(b)  Financial  Assistance.— The  second 
sentence  of  section  661  of  the  Education  of 
the  Handicapped  Act  (20  U.S.C.  1461)  is 
amended— 

(1)  by  striking  "subsection"  and  inserting 
"section";  and 

(2)  by  striking  "the  handicapped"  each 
place  it  appears  and  inserting  "handicapped 
individuals". 

SEC.  108.  HANDICAPPED  INFANTS  AND  TODDLERS. 

(a)  Findings  and  Policy.— Section  671  of 
the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1471)  is  amended— 

(1)  in  subsection  (a)(4).  by  striking  "in- 
fants and  toddlers  with  handica|)s"  and  in- 
serting "handicapped  infants  and  toddlers": 
and 

(2)  in  subsection  (b)(3),  by  striking  "its" 
and  inserting  "their". 

(b)  Definitions.— Section  672  of  the  Edu- 
cation of  the  Handicapped  Act  (20  U.S.C. 
1472)  is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  "Cog- 
nitive" and  inserting  "cognitive"; 

(2)  in  paragraph  (2).  by  striking  '  Early 
intervention  services' "  and  inserting  "The 
term  'early  intervention  services'  ";  and 

(3)  in  paragraph  (2)(C).  by  striking 
"psycho-social"  and  inserting  "psychoso- 
cial". 

(c)  Continuing  Eligibility.— Section  675 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1475)  is  amended— 

(1)  in  subsection  (a),  by  striking  "assur- 
ances" and  inserting  ""an  assurance";  and 


(2)  In  subsection  (b)(lKC),  by  striking 
"with  respect  to"  and  inserting  "in  order  to 
comply  with". 

(d)  Requirements  for  Statewide 
System.— Section  676  of  the  Education  of 
the  Handicapped  Act  (20  U.S.C.  1476)  is 
amended— 

(1)  in  subsection  (b)(5>— 

(A)  by  inserting  "of  this  Act"  after  "part 
B";  and 

(B)  by  striking  "the  participation  by"  and 
inserting  "participation  by";  and 

(2)  in  subsection  (bK12),  by  striking 
""and". 

(f)  Individualized  Family  Service  Plan.— 
Section  677  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1477)  Is  amended— 

(1)  in  subsection  (a),  by  striking  "infant" 
the  second  place  it  appears  in  the  matter 
preceding  paragraph  (1)  and  inserting  "in- 
fant's"; 

(2)  in  subsection  (b)— 

(A)  by  striking  '"6  month-intervals"  and 
inserting  ""6-month  intervals";  and 

(B)  by  striking  "'infant  and  toddler"  and 
inserting  "infant  or  toddler"; 

(3)  in  subsection  (d)(1).  by  striking 
'"psycho-s(x;ial "  and  inserting  "psychoso- 
cial"; 

(4)  in  subsection  (d)(3)— 

(A)  by  striking  "infant  and  toddler"  and 
inserting  "infant  or  toddler";  and 

(B)  by  striking  '"are  being  made"  and  in- 
serting "is  being  made"; 

(5)  in  subsection  (d)(6).  by  striking  "in- 
fant's and  toddler's"  and  inserting  "infant's 
or  toddler's";  and 

(6)  in  subsection  (d)(7),  by  inserting  "of 
this  Act"  after  "part  B". 

(g)  State  Application  and  Assurances.— 
Section  678  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1478)  is  amended— 

(1)  in  subsection  (a)(3),  by  striking  "and"; 
and 

(2)  in  subsection  (a)(5).  by  striking  "for 
the  fifth  and  succeeding  fiscal  years"  and 
inserting  a  comma  and  "for  the  fifth  and 
succeeding  fiscal  years.". 

(h)  Uses  op  Funds.— Section  679  of  the 
Eklucation  of  the  Handicapped  Act  (20 
U.S.C.  1479)  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "and 
their  families"  after  "toddlers";  and 

(2)  in  paragraph  (2).  by  inserting  "and 
their  families"  after  "toddlers". 

(i)  Procedural  Safeguards.— Section  680 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1480)  is  amended— 

(1)  in  paragraph  (3).  by  striking  "and  a 
guardian"  and  inserting  "or  a  guardian": 

(2)  in  paragraph  (4).  by  strilelng  "infant 
and  toddlers"  and  inserting  "infant  or  tod- 
dler"; and 

(3)  in  paragraph  (7).  by  strildng  "if  apply- 
ing for  initial  services"  and  inserting  a 
comma  and  "if  applying  for  initial  serv- 
ices.". 

(j)  Payor  of  Last  Resort.— Section  681(a) 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1481(a))  is  amended  by  striking 
"the  delay"  and  inserting  "a  delay". 

(k)     State     Interagency     Coordinating 

CouNCii Section  682  of  the  Education  of 

the  Handicapped  Act  (20  U.S.C.  1482)  is 
amended— 

(1)  in  subsection  (b)(4).  by  striking  "and"; 

(2)  in  subsection  (b)(5).  by  striking  "and 
others  selected  by  the  Governor."  and  in- 
serting a  comma  and  "and";  and 

(3)  by  adding  at  the  end  of  subsection  (b) 
a  new  paragraph  (6)  to  read  as  follows: 

"(6)  others  selected  by  the  Governor.". 
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SEC.   I0».   SPECIAL  RULE   FOR  FISCAL   YEAR   I»87 
PRESCHOOL  GRANTS. 

(a)  Special  Rule.— Notwithstanding  sec- 
tion 412(bM2)  of  the  General  Education  Pro- 
visions Act.  a  State  educational  agency  may 
use  funds  made  available  in  fiscal  year  1986 
under  section  619  of  the  Education  of  the 
Handicapped  Act  for  expenditure  in  fiscal 
year  1987  in  accordance  with  the  statutory 
and  regulatory  provisions  relating  to  such 
program  that  were  in  effect  for  fiscal  year 
1986  and  the  application  submitted  by  such 
agency  for  such  program  for  such  fiscal 
year. 

(b)  Effective  Date.— This  section  shaU  be 
effective  as  of  October  1.  1987. 

SEC.  110.  PRESCHOOL  GRANTS. 

The  provisions  of  section  300.300(b)(3)  of 
title  34,  Code  of  Federal  Regulations,  shall 
not  apply  with  respect  to  children  aged  3 
through  5,  inclusive,  in  any  State  for  any 
fiscal  year  for  which  the  SUte  receives  a 
grant  under  section  619(a)(1)  of  the  Educa- 
tion of  the  Handicapped  Act. 

TITLE  II— AMENDMENTS  TO  THE 
REHABILITATION  ACTT  OF  1973 
SEC.  201.  GENERAL  PROVISIONS. 

(a)  Rehabilitation  Services  Administra- 
tion.—The  last  sentence  of  section  3(a)  of 
the  RehabUltation  Act  of  1973  (29  U.S.C. 
702(a))  is  amended  by  striking  ""National 
Council  on  the  Handicapped"  and  inserting 
'National  Council  on  Disability". 

(b)  Consolidated  Rehabiutation  Plan.— 
Section  6  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  705)  is  amended- 

(1)  in  subsection  (a),  by  striking  "the  De- 
velopmental Disabilities  Services  and  Facili- 
ties Construction  Amendments  of  1970"  and 
inserting  'the  Developmental  Disabilities 
Assistance  and  Bill  of  RighU  Act";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "the  Developmental  Dis- 
abilities Services  and  Facilities  Construction 
Amendments  of  1970"  in  the  first  sentence 
and  inserting  "the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act ";  and 

(B)  by  striking  the  last  sentence  and  in- 
serting the  following:  "If  the  Secretary 
finds  that  all  such  requirements  are  satis- 
fied, the  Secretary  may— 

"(1)  approve  the  plan  to  serve  in  all  re- 
spects as  the  substitute  for  the  separate 
plans  which  would  otherwise  be  required 
with  respect  to  each  of  the  programs  includ- 
ed therein;  or 

"(2)  advise  the  State  to  submit  separate 
plans  for  such  programs.". 

(c)  Definitions.— Section  7  of  the  Reha- 
bilitation Act  of  1973  (29  UJS.C.  706)  is 
amended— 

(1)  in  paragraph  (2).  by  inserting  a  comma 
after  "unit  of  general  local  government"; 

(2)  in  paragraph  (5)(B),  by  inserting  a 
comma  after  "employability": 

(3)  in  paragraph  (5)(C),  by  striking  "skill" 
and  inserting  "skills"; 

(4)  in  paragraph  (5)(G)(i).  by  striking 
"such  individual"  the  second  place  it  ap- 
pears; 

(5)  by  amending  paragraph  (13)(B)  to  read 
as  follows:  ""(B)  testing,  fitting,  or  training 
in  the  use  of  prosthetic  and  orthotic  de- 
vices."; 

(6)  by  amending  paragraph  (13)(F)  to  read 
as  follows:  "(F)  psychiatric,  psychological, 
and  social  services."; 

(7)  in  paragraph  (13)(L).  by  striking  "'pro- 
visions" and  inserting  "provision";  and 

(8)  in  paragraph  (15)(A),  by  striking  "",  for 
purposes  of  this  Act". 

(d)  NoNDUPLicATiON.— Section  10  of  the 
RehabUltation  Act  of  1973  (29  U.S.C.  709)  is 
amended  in  the  last  sentence  by  inserting  a 
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comma  after  "any  other  provision  of  this 
Act". . 

(e)  Administration  of  the  Act.— Section 
12(c)  of  the  RehablliUtion  Act  of  1973  (29 
U.S.C.  711(c))  is  amended  by  striking  "his" 
and  inserting  '"the  Commissioner's". 

(f)  Evaluation.— Section  14  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  713)  is 
amended— 

(1)  in  subsection  (a),  by  inserting  a  comma 
after  "earnings"  in  the  third  sentence;  and 

(2)  in  subsection  (c).  by  striking  "evalua- 
tion" and  inserting  "evaluations". 

(g)  Review  of  Applications.— The  first 
sentence  of  section  18  of  the  Rehabilitetion 
Act  of  1973  (29  U.S.C.  717)  is  amended— 

(1)  by  inserting  a  comma  after  "this  Act"; 
and 

(2)  by  inserting  a  comma  after  "confer- 
ences". 

SEC.  202.  VOCATIONAL  REHABILITATION  SERVICES. 

(a)  Authorization  of  Appropriations.— 
Section  100  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  720)  is  amended— 

(1)  in  subsection  (b),  by  striking  para- 
graph (3); 

(2)  in  subsection  (c)— 

(A)  by  striking  "price  index"  each  place  it 
appears  and  inserting  "Consumer  Price 
Index";  and 

(B)  by  striking  "subsection"  in  paragraph 
(3)  and  inserting  "section";  and 

(3)  by  amending  subsection  (d)(1)  to  read 
as  follows: 

"(d)(1)(A)  Unless  the  Congress  in  the  reg- 
ular session  which  ends  prior  to  the  begin- 
ning of  the  terminal  fiscal  year— 

"(i)  of  the  authorization  of  appropriations 
for  the  program  authorized  by  the  State 
grant  program  under  part  B  of  this  title;  or 

"(11)  of  the  duration  of  the  program  au- 
thorized by  the  State  grant  program  under 
part  B  of  this  title; 

has  passed  legislation  which  would  have  the 
effect  of  extending  the  authorization  or  du- 
ration (as  the  case  may  be)  of  such  program, 
such  authorization  is  automatically  ex- 
tended for  one  additional  year  for  the  pro- 
gram authorized  by  this  title. 

"(B)  The  amount  authorized  to  l)e  appro- 
priated for  the  additional  fiscal  year  de- 
scriljed  in  subparagraph  (A)  shall  be  an 
amount  equal  to  the  amount  appropriated 
for  such  program  for  fiscal  year  1991.  or  the 
amount  authorized  to  be  appropriated  for 
such  program  for  fiscal  year  1991,  whichev- 
er is  higher,  plus  the  amount  of  the  Con- 
sumer Price  Index  addition  determined 
under  subsection  (c)  for  the  immediately 
preceding  fiscal  year.". 

(b)  State  Plans.— Section  101(a)  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  721(a)) 
is  amended— 

(1)  in  paragraph  (l)(A)(i)— 

(A)  by  inserting  a  comma  after  "where"; 

(B)  by  inserting  a  comma  after  "law";  and 

(C)  by  striking  the  comma  foUowing 
"adult  blind": 

(2)  in  paragraph  (4).  by  striking  "him" 
and  inserting  "the  Commissioner"; 

(3)  in  paragraph  (5)(A),  by  striking  "indi- 
viduals with  handicaps  with  the  most  severe 
handicaps"  and  inserting  "individuals  with 
the  most  severe  handicaps,"; 

(4)  in  paragraph  (5)(AXi),  by  inserting  a 
comma  after  "provided"; 

(5)  in  paragraph  (5)(AHU).  by  inserting  a 


the  first  place  it  ap- 


•uti- 


comma  after  "goals" 
pears; 

(6)  in  paragraph  (7MB),  by  striking 
lized  in"  and  inserting  "utilized  therein" 

(7)  in  paragraph  (9)— 
(A)  by  striking  "him"  and  inserting 

Commissioner":  and 


'the 
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(B)  by  striking  "his"  and  inserting  "the 
Commissioner's"; 

(8)  in  paragraph  (13KA)— 

(A)  by  inserting  '"who  is"  before  "dis- 
abled"; and 

(B)  by  striking  "his"  and  inserting  "the 
employee's"; 

(9)  in  paragraph  (13)(B),  by  striking  "and 
the  proximate  cause"  and  inserting  "if  the 
proximate  cause"; 

(10)  by  amending  paragraph  (15)  to  read 
as  follows: 

"(15)  provide  for  continuing  statewide 
studies  of  the  needs  of  individuals  with 
handicaps  and  how  these  needs  may  ije  most 
effectively  met,  including— 

"(A)  conducting  a  full  needs  assessment 
for  serving  individuals  with  severe  handi- 
caps; 

"(B)  an  assessment  of  the  capacity  and 
condition  of  rehabilitetion  facilities,  plans 
for  improving  such  facilities,  and  policies 
for  the  use  thereof  by  the  Stete  agency;  and 

"(C)  review  of  the  efficacy  of  the  criteria 
employed  with  respect  to  ineligibUity  deter- 
minations described  in  paragraph  (9KC)  of 
this  subsection  with  a  view  toward  the  rela- 
tive need  for  services  to  significant  segmenU 
of  the  population  of  individuals  with  handi- 
caps and  the  need  for  expansion  of  services 
to  those  Individuals  with  the  most  severe 
handicaps;";  and 

(11)  in  paragraph  (20),  by  striking  "handi- 
capped American  Indians"  and  inserting 
"American  Indians  with  handicaps". 

(c)  Individualized  Written  Rehabilita- 
tion Program.— Section  102  of  the  Rehabili- 
tetion Act  of  1973  (29  U.S.C.  722)  is  amend- 
ed— 

(1)  in  the  last  sentence  of  subsection  (a) 
by  strildng  "Including  recourse  "  and  aU  that 
foUows  through  "this  section."  and  insert- 
ing "Including,  where  appropriate,  recourse 
to  the  processes  set  forth  In  subsections 
(b)(2)  and  (d)  of  this  section,  and  the  avaU- 
abUlty  of  services  provided  under  section 
112."; 

(2)  in  subsection  (b)(1)(H).  by  striking  ""se- 
verely handicapped  individuals"  and  insert- 
ing "individuals  with  severe  handicaps"- 

(3)  in  subsection  (b)(2)— 

(A)  by  Inserting  a  comma  after  "annual- 
ly"; and 

(B)  by  Inserting  a  comma  after  "(or";  and 

(4)  in  subsection  (cM2).  by  inserting  'is" 
after  "thus". 

(d)  Scope  of  Vocational  Rehabilitation 
SERvicES.-Section  103  of  the  RehabUitetion 
Act  of  1973  (29  U.S.C.  ''23)  is  amended- 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  the  comma  after  "related 
services":  and 

(B)  by  striking  ""where  appropriale."  and 
aU  that  follows  through  "or  both;"  and  in- 
serting the  following:  "where  appropriate— 

"(A)  an  evaluation  by  personnel  skiUed  In 
rehabilitetion  engineering  technology:  and 

"(B)  an  examination  by  a  physician  skUled 
in  the  diagnosis  and  treatment  of  mental  or 
emotional  disorders,  or  by  a  licensed  psy- 
chologist in  accordance  with  Stete  laws  and 
regulations,  or  both;";  and 

(2)  in  subsection  (aK2).  by  striking  "indi- 
viduals maintain"  and  Inserting  "individuals 
to  maintain". 

(e)  Payments  to  States  for  Basic  Voca- 
tional Rehabilitation  Services.— (1)  Sec- 
tion 111  of  the  RehabUitetion  Act  of  1973 
(29  U.S.C.  731)  is  amended  by  striking  "Sec 
111.  Sec.  111."  and  inserting  "Sec.  111." 

(2)(A)  Section  lll(a)(2KB)  of  the  Reha- 
bilitetion Act  of  1973  (29  U.S  C 
73I(aK2KB))  is  amended  to  read  as  foUows: 
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"(B)  For  fiscal  year  1990  and  each  fiscal 
year  thereafter,  the  amount  otherwise  pay- 
able to  a  State  for  a  fiscal  year  under  this 
section  shall  be  reduced  by  the  amount  by 
which  expenditures  from  non-Federal 
sources  under  the  SUte  plan  under  this  title 
for  the  previous  fiscal  year  are  less  than  the 
average  of  the  total  of  such  expenditures 
for  the  three  fiscal  years  preceding  that  pre- 
vious fiscal  year.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  on  October  1. 
1989. 

(3)  Section  lll(bKl)  of  the  RehabUiUtion 
Act  of  1973  (29  U.S.C.  731(bKl))  Is  amended 
by  striking  the  comma  following  "such 
other  investigation". 

(f)  Cliert  Assistance  Program.— Section 
112  of  the  Rehabilitation  Act  of  1973  (29 
VS.C.  732)  is  amended— 

(1)  in  subsection  (a),  by  striking  "handi- 
capped individuals"  in  the  last  sentence  and 
inserting  "individuals  with  handicaps": 

(2)  in  subsection  (b),  by  striking  the 
comma  following  "client  assistance  pro- 
gram"; 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  For  the  purpose  of  this  subsection, 
the  term  'Governor'  means  the  chief  execu- 
tive of  the  State."; 

(4)  in  subsection  (gKl),  by  striking  the 
comma  after  "consultants  of"; 

(5)  in  subsection  (g)(4),  by  striking  "his" 
and  inserting  "the  Secretary's"; 

(6)  in  subsection  (hH3)(C),  by  striking 
"this  reauthorization"  each  place  it  appears 
and  inserting  "the  date  of  the  enactment  of 
the  Rehabilitation  Amendments  of  1984"; 
and 

(7)  in  subsection  (i).  by  inserting  a  comma 
after  "1991". 

(g)  State  Aixotmkkts.— Section  120(a)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
74<Ka))  is  amended  by  striking  "(1)". 

(h)  Payments  to  States  for  Innovation 
and  Expansion.— Section  121(a)(3)  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
741(aK3))  is  amended  by  striking  "handi- 
capped youth  and  adults"  and  inserting 
"both  youths  with  handicaps  and  adults 
with  handicaps". 

(i)  V<x:ational  Rehabilitation  Services 
Grants.— Section  130  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  750)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  inserting  a  comma  after  "part":  and 

(B)  by  striking  "handicapped  American 
Indians"  and  inserting  "American  Indians 
with  handicaps": 

(2)  in  subsection  (bKlKB),  by  striking 
"handicapped  American  Indians"  and  in- 
serting ""American  Indians  with  handicaps": 
and 

(3)  by  striking  subsection  (d)  and  redesig- 
nating subsection  (e)  as  subsection  (c). 

(J)  Study  op  Needs  of  American  Indians 
With  Handicaps.— Section  132  of  the  Reha- 
bUiUtion Act  of  1973  (29  U.S.C.  751)  is  re- 
designated as  section  131. 

SEC.  203.  research  AND  TRAINING. 

(a)  Authorization  of  Appropriations.— 
Section  201(a)(1)  of  the  RehabUiUtion  Act 
of  1973  (29  U.S.C.  761(a)(1))  is  amended  by 
inserting  a  comma  after  "1987". 

(b)  National  Institute  on  Disability  and 
Rehabilitation  Research.— Section  202  of 
the  RehabUiUtion  Act  of  1973  (29  U.S.C. 
761a)  is  ajnended— 

(1)  in  subsection  (b)(8).  by  striking  "the 
handicapped"  and  inserting  "individuals 
with  handicaps"; 

(2)  in  subsection  (cXl)^ 


(A)  by  striking  ""his"  each  place  it  appears 
and  inserting  "the  Director's"; 

(B)  by  striking  "National  CouncU  on  the 
Handicapped"  where  it  appears  in  the  third 
sentence  and  inserting  "National  Council  on 
DisabUity";  and 

(C)  by  striking  "him"  where  It  appears  In 
the  last  sentence  and  Inserting  "the  Direc- 
tor"; 

(3)  in  subsection  (c)(3),  by  inserting  a 
comma  after  '"to  such  provisions"; 

(4)  In  the  second  sentence  of  subsection 

(g)- 

(A)  by  striking  ""in  the  consulUtion"  and 
inserting  "in  consulUtion";  and 

(B)  by  strilLlng  "National  CouncU  on  the 
Handicapped"  and  insertUig  "National 
Council  on  DisabUity"; 

(5)  in  the  third  sentence  of  subsection  (g); 
by  inserting  "the  Director  considers"  before 
"necessary"; 

(6)  in  subsection  (i)(2),  by  striking  "Office 
of  Special  Education  and  RehabUiUtion 
Services"  and  inserting  "Office  of  Special 
Education  and  RehabiliUtive  Services"; 

(7)  by  amending  subsection  (J)(2)  to  read 
as  follows: 

"(2)  The  Director  shall  esUblish.  either 
(Urectly  or  by  way  of  grant  or  contract,  a 
Research  and  Training  Center  in  the  Pacific 
Basin  In  order  to  improve  services  to  individ- 
uals with  handicaps  through  relevant  reha- 
blliUtlon  research  and  training  In  the  Pacif- 
ic Basin  and  to  assist  In  the  c(X)rdinatlon  of 
rehablllUtlon  services  provided  by  a  broad 
range  of  agencies  and  entities.  Such  center 
shall- 

"(A)  develop  a  sound  demographic  base, 

"(B)  analyze,  develop,  and  utilize  appro- 
priate technology, 

"(C)  develop  a  culturally  relevant  rehabili- 
tation manpower  development  program,  and 

""(D)  facilitate  interagency  communication 
and  (xwperation,  Implementing  advanced  in- 
formation technology.";  and 

(8)  in  subsection  (D— 

(A)  by  striking  "Committee  on  Handi- 
capped Research"  in  the  third  sentence  and 
inserting  "Interagency  Committee  on  Dis- 
abUity Research"; 

(B)  by  inserting  a  comma  after  "Further" 
in  the  fourth  sentence:  and 

(C)  by  striking  "Interagency  Committee 
on  Handicapped  Research"  in  the  last  sen- 
tence and  inserting  "Interagency  Commit- 
tee on  DisabUity  Research". 

(c)  Interagency  Committee.— Section 
203(a)(1)  of  the  RehabUiUtion  Act  of  1973 
(29  U.S.C.  761b(a)(l))  is  amended  by  strik- 
ing ""Interagency  Committee  on  Handi- 
capped Research"  and  Inserting  "Interagen- 
cy Committee  on  Disability  Research". 

(d)  Research.— Section  204  of  the  Reha- 
blUUtion  Act  of  1973  (29  U.S.C.  762)  Is 
amended— 

(1)  in  subsection  (b)(1).  by  striking  "cen- 
ters" In  the  seventh  sentence  and  inserting 
■"Centers"; 

(2)  In  subsection  (b)(2)(B),  by  striking  "to" 
where  It  appears  after  ""severe  handicaps,"; 

(3)  in  subsection  (b)(2KC),  by  striking  "to" 
where  It  appears  after  "handicaps,  and"; 

(4)  In  subsection  (b)(3)(A).  by  striking 
"centers,"  and  inserting  ""Centers,"; 

(5)  In  subsection  (b)(4),  by  striking  ""Con- 
duct a"  and  Inserting  "Conduct  of  a": 

(6)  in  subsection  (b)(5),  by  striking  "reha- 
blllUtlon of  the  Individuals"  and  inserting 
"rehabUiUtion  of  individuals"; 

(7)  in  subsection  (b)(8)— 

(A)  by  striking  "handicapped  chUdren" 
and  inserting  "children  with  handicaps"; 
and 


(B)  by  striking  '"handicapped  Indian 
Americans"  and  inserting  "American  Indi- 
ans with  handicaps"; 

(8)  in  subsection  (bK9),  by  striking  "handi- 
capped and"  and  inserting  ""individuals  with 
handicaps,  including"; 

(9)  in  subsection  (bKll).  by  striking 
"handicapped  children"  the  first  place  it  ap- 
pears and  inserting  "children  with  handi- 
caps"; and 

(10)  in  subsection  (bKllKA),  by  striking 
"'severely  handicapped  chUdren"  both 
places  it  appears  and  Inserting  "chUdren 
with  severe  handicaps". 

SEC.  2M.  SUPPLEMENTARY  SERVICES  AND  FACILI- 
TIES. 

(a)  Declaration  of  Purpose.— Section 
300(3)  of  the  RehabUiUtion  Act  of  1973  (29 
U.S.C.  770(3))  is  amended  by  striking 
"'handicapped  migratory  agricultural  work- 
ers or  seasonal  farmworkers"  and  Inserting 
"migratory  agricultural  workers  with  handi- 
caps or  seasonal  farmworkers  with  handi- 
caps". 

(b)  Vocational  Training  Services  for  In- 
dividuals With  Handicaps.— Section 
302(b)(3)(D)  of  the  RehabUltatlon  Act  of 
1973  (29  U.S.C.  772(b)(3)(D))  U  amended  by 
striking  "meet"  and  Inserting  "meets". 

(c)  Training.— Section  304  of  the  Reha- 
bUiUtion Act  of  1973  (29  UJS.C.  774)  is 
amended— 

(1)  In  subsection  (a)(3),  by  striking  "pro- 
gram,," and  inserting  "programs,"; 

(2)  In  subsection  (b)(1)— 

(A)  by  striking  "'those  individuals  who 
meet  the  definition  of  severely  handi- 
capped" and  Inserting  "individuals  with 
severe  handicaps";  and 

(B)  by  striking  "'lU  and"; 

(3)  in  subsection  (b)(3)(A)— 

(A)  by  striking  "'grant  of  contract"  and  In- 
serting ""grant  or  contract";  and 

(B)  by  striking  ""from"  and  Inserting  "'uti- 
lizing"; 

(4)  in  subsection  (d)(1),  by  striking  ""the 
Office  of  Information  and  Resources  for  the 
Handicapped"  and  Inserting  ""the  Office  of 
Information  and  Resources  for  Individuals 
With  DlsabUities"; 

(5)  in  subsection  (d)(2)(D),  by  striking 
"'the  Education  for  AU  Handicapped  Chil- 
dren Act"  and  Inserting  "the  Education  of 
the  Handicapped  Act";  and 

(6)  In  subsection  (f).  by  striking  "1991.." 
and  inserting  "1991.". 

(d)  Comprehensive  Rehabiutation  Cen- 
ters.—Section  305(a)(1)  of  the  RehabUiU- 
tion Act  of  1973  (29  U.S.C.  775(a)(1))  is 
amended  by  striking  ""handicapped  persons" 
and  Inserting  "Individuals  with  handlcat>s". 

(e)  General  Grant  and  Contract  Re- 
quirements.—Section  306  of  the  RehabUiU- 
tion Act  of  1973  (29  U.S.C.  776)  is  amend- 
ed— 

(1)  in  subsection  (b)(4),  by  striking  "relat- 
ed to"  and  inserting  "relating  to"; 

(2)  In  subsection  (b)(5),  by  strUilng  "with 
Davis-Bacon  Act"  and  inserting  "with  the 
Davis-Bacon  Act";  and 

(3)  In  subsection  (h),  by  Inserting  a  comma 
after  '"When". 

(f)  Authorization  of  Appropriations.— 
Section  310(a)  of  the  RehabUiUtion  Act  of 
1973  (29  U.S.C.  777(a))  Is  amended  by  strik- 
ing the  parenthetical  and  inserting  "(other 
than  sections  311(d),  311(e),  and  316)". 

(g)  Special  Demonstration  Programs.— 
Section  311  of  the  RehabUiUtion  Act  of 
1973  (29  U.S.C.  777a)  Is  amended— 

(1)  in  the  first  sentence  of  subsection 
(c)(1).  by  striking  "handicapped  youths" 
and  Inserting  "youths  with  handicaps"; 


(2)  In  the  first  sentence  of  subsection 
(e)(1),  by  striking  "severely  handicapped 
youth"  and  Inserting  "youths  with  severe 
handicaps"; 

(3)  in  subsection  (e)(3)(B)(U).  by  striking 
"famUies."  and  Inserting  "families,  will"; 

(4)  in  subsection  (eK3)(B)(iv)— 

(A)  by  striking  "designed"  the  second 
place  It  appears  and  inserting  "designated"; 
and 

(B)  by  striking  "handicapped  Individual" 
and  Inserting  "individual  with  handicaps"; 
and 

(5)  In  subsection  (eK4KB),  by  striking 
"both  severely  and  mUdly  handicapped 
youth"  and  Inserting  "both  youths  with 
severe  handicaps  and  youths  with  mUd 
handicaps". 

(h)  Migratory  Workers.— Section  312  of 
the  Rehabilitation  Act  of  1973  (29  UJS.C. 
777b)  Is  amended  by  striking  "handi- 
capped)" In  the  first  sentence  and  Inserting 
"such  famUy  members  are  Individuals  with 
handicaps)". 

(1)  Reader  Services  for  the  Blind.— Sec- 
tion 314(a)(2)  of  the  RehabUiUtion  Act  of 
1973  (29  U.S.C.  777d(a)(2))  is  amended  by 
striking  '"need"  and  Inserting  "needs". 

(J)  Special  Recreational  Programs.— (1) 
Part  B  of  title  III  of  the  RehablllUtlon  Act 
of  1973  (29  U.S.C.  777-777f)  is  amended  by 
Inserting  before  section  316  the  foUowing 
heading: 

""SPECIAL  RECREATIONAL  PROGRAMS". 

(2)  Section  316(a)(1)  of  the  RehabUiUtion 
Act  of  1973  (29  U.S.C.  777f(a)(l))  is  amend- 
ed by  striking  "nonhandicapped  peers"  in 
the  third  sentence  and  inserting  "peers 
without  handicaps". 

(k)  Repeal  of  Obsolete  Provision.— Part 
B  of  title  UI  of  the  RehabUltatlon  Act  of 
1973  (29  U.S.C.  777-777f)  Is  further  amend- 
ed by  striking  section  313  where  it  appears 
following  section  316. 

SEC.  205.  NATIONAL  C»UNCIL  ON  DISABILITY. 

(a)  In  General.— The  title  heading  for 
title  IV  of  the  RehabUiUtion  Act  of  1973  (29 
U.S.C.  780-785)  Is  amended  to  read  as  fol- 
lows: 

"TITLE  rV— NATIONAL  COUNCIL  ON 
DISABILITY". 

(b)  Establishment  of  National  Council 
ON  Disability.- Section  400  of  the  RehabUi- 
Ution Act  of  1973  (29  U.S.C.  780)  Is  amend- 
ed- 

(1)  by  amending  the  section  heading  to 
read  as  foUows: 

"estabushment  of  national  council  on 
disability"; 

(2)  in  subsection  (aKD— 

(A)  by  striking  "National  CouncU  on  the 
Handicapped"  and  inserting  "'National 
Council  on  Disability";  and 

(B)  by  striking  "the  handicapped"  each 
place  It  appears  and  inserting  "individuals 
with  handicaps";  and 

(3)  in  subsection  (a)(2).  by  striking  "handi- 
capped Individuals"  and  Inserting  "Individ- 
uals with  handicaps". 

(c)  Duties  of  National  Council.— Section 
401  of  the  RehabUiUtion  Act  of  1973  (29 
U.S.C.  781)  is  amended— 

(1)  in  subsection  (a),  by  striking  "handi- 
capped individuals"  each  place  It  appears 
and  inserting  "individuals  with  handicaps"; 

(2)  in  subsection  (a)(4),  by  striking  "per- 
sons with  disabUitles"  each  place  It  appears 
and  inserting  "individuals  with  disabilities"; 

(3)  in  subsection  (a)(4)(B),  by  striking  "as- 
sisted" and  Inserting  ""assist"; 

(4)  In  subsection  (a)(7)(A),  by  striking 
"the  handicapped"  and  Inserting  "individ- 
uals with  handicaps"; 


(5)  In  subsection  (a)(8),  by  Inserting  a 
comma  after  "recommendations":  and 

(6)  In  subsection  (b)(1),  by  striking  "rec- 
ommendation" and  inserting  '"recommenda- 
tions". 

(d)  Compensation  of  National  Council 
Members.— Section  402(a)  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  782(a))  is  amend- 
ed by  striking  ""traveltime"  and  inserting 
"travel  time". 

(e)  Staff  of  National  Council.— Section 
403(b)(2)(B)  of  the  RehabiUUtlon  Act  of 
1973  (29  U.S.C.  783(b)(2)(B)  U  amended  to 
read  as  foUows: 

"(B)  in  the  name  of  the  CouncU,  accept, 
employ,  and  dispose  of.  in  furtherance  of 
this  Act,  any  money  or  property,  real  or  per- 
sonal, or  mixed,  tangible  or  nontanglble,  re- 
ceived by  gift,  devise,  bequest,  or  otherwise; 
and". 

SEC.  206.  MISCELLANEOUS. 

(a)  Employment  of  Indiviouals  With 
Handicaps.— Section  501  of  the  RehabUiU- 
tion Act  of  1973  (29  U.S.C.  791)  is  amend- 
ed— 

(1)  by  inserting  after  ""Equal  Employment 
Opportunity  Commission"  the  first  place  It 
appears  the  foUowing:  "(hereafter  in  this 
section  referred  to  as  the  Commission')"; 

(2)  by  striking  "Equal  Employment  Op- 
portunity Commission"  the  second  place 
and  each  succeeding  place  it  appears  and  in- 
serting "Commission"; 

(3)  In  subsection  (a)— 

(A)  by  strUting  ""Secretaries  of  Labor  and 
Education  and  Health  and  Human  Services  " 
in  the  first  sentence  and  inserting  "Secre- 
tary of  Labor,  the  Secretary  of  Education, 
and  the  Secretary  of  Health  and  Human 
Services"; 

(B)  by  striking  "co-chairmen"  in  the 
second  sentence  and  inserting  "co-chairper- 
sons"; and 

(C)  by  striking  "Employment  of  the 
Handicapped"  in  the  second  sentence  and 
inserting  ""Employment  of  People  With  Dis- 
abUitles"; 

(4)  In  subsection  (a)(2),  by  striking  "the 
Office"  and  inserting  "the  Commission"; 

(5)  in  subsection  (b)— 

(A)  by  striking  "handicapped  employees" 
in  the  second  sentence  and  inserting  "em- 
ployees with  handicaps";  and 

(B)  by  striking  "Office"  each  place  it  ap- 
pears In  the  last  sentence  and  inserting 
"Commission"; 

(6)  In  subsection  (e),  by  striking  "a  individ- 
ualized" and  Inserting  "an  individualized"; 
and 

(7)  in  subsection  (f).  by  striking  "'Presi- 
dent's Committee  on  Employment  of  the 
Handicapped"  each  place  it  appears  and  In- 
serting ""President's  Committee  on  Employ- 
ment of  People  With  DisabUitles". 

(b)  Architectural  and  Transportation 
Barriers  Compliance  Board.— Section  502 
of  the  RehabUiUtion  Act  of  1973  (29  U.S.C. 
792)  is  amended— 

(1)  by  amending  subsection  (aK2)  to  read 
as  foUows: 

""(2)(A)  The  term  of  office  of  each  ap- 
pointed member  of  the  Board  shaU  be  three 
years.  Each  year,  the  terms  of  office  of  four 
appointed  members  of  the  board  shaU 
expire. 

"(B)  A  member  whose  term  has  expired 
may  continue  to  serve  untU  a  successor  has 
been  appointed. 

"(C)  A  member  appointed  to  flU  a  vacancy 
shaU  serve  for  the  remainder  of  the  term  to 
which  that  member's  predecessor  was  ap- 
pointed."; 

(2)  in  subsection  (aK3).  by  striking  "he" 
and  inserting  "the  member"; 
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(3)  In  subsection  (a)(5KA).  by  striking 
"traveltime"  and  inserting  "travel  time"; 

(4)  in  subsection  (bK2).  by  inserting  a 
comma  after  'surface  transporUtion"; 

(5)  in  subsection  (b)(4),  by  striking  "Ad- 
ministrator of  the  General  Services  Admin- 
istration" and  inserting  "Administrator  of 
General  Services"; 

(6)  in  subsection  (bK5),  by  striking  "re- 
sults to"  and  inserting  "resulte  of"; 

(7)  in  subsection  (bK8),  by  strikhig  "phys- 
IcaUy  handicapped  persons"  and  Inserting 
""Individuals  with  physical  handicaps"; 

(8)  In  subsection  (c)(2)(A),  by  inserting  a 
comma  after  "new  or  expanded  transporU- 
tion systems"; 

(9)  in  subsection  (dK2KB),  by  striking 
"which  related  to"  and  inserting  "that 
relate  to"; 

(10)  in  the  last  sentence  of  subsection  (f)— 

(A)  by  striking  the  comma  after  "daUy  pay 
rate"; 

(B)  by  striking  "'title  45"  and  inserting 
"title  5";  and 

(C)  by  striking  "traveltime"  and  Inserting 
"'travel  time";  and 

(11)  in  subsection  (g)— 

(A)  by  striking  "transporUtion  barriers  to 
individuals  with  handicaps"  Ui  the  fourth 
sentence  and  inserting  "transporUtion  bar- 
riers facing  individuals  with  handicaps";  and 

(B)  In  the  seventh  sentence— 

(i)  by  striking  "transporUtion  barriers  of 
handicapped  individuals"  and  Inserting 
"transporUtion  barriers  facing  individuals 
with  handicaps":  and 

(U)  by  striking  "housing  needs  of  handi- 
capped individuals "  and  inserting  "housing 
nee<is  of  Individuals  with  handicaps" '. 

(c)  Employment  Under  Federal  Con- 
tracts.—Section  503  of  the  RehabUiUtion 
Act  of  1973  (29  U.S.C.  793)  is  amended— 

(1)  in  subsection  (a),  by  inserting  a  comma 
in  the  first  sentence  after  ""to  carry  out  such 
contract"; 

(2)  in  subsection  (b),  by  striking  "'refuses" 
in  the  first  sentence  and  Inserting  "re- 
fused"; and 

(3)  in  subsection  (c),  by  striking  "The 
President"  each  place  It  appears  and  Insert- 
ing "the  President". 

(d)  Nondiscrimination  Under  Federal 
Grants  and  Programs.— Section  504  of  the 
RehabUiUtion  Act  of  1973  (29  U.S.C.  794)  is 
amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "his  handicap"  and  inserting 
"her  or  his  handicap":  and 

(2)  in  subsection  (b)(2)(B).  by  striking 
""section  I98(aK10)"  and  inserting  "section 
1471(12)". 

(e)  Secretarial  Responsibilities.— Sec- 
tion 506  of  the  RehabUiUtion  Act  of  1973 
(29  U.S.C.  794b)  Is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (4)  as  subsections  (a)  through  (d). 
respectively; 

(2)  by  redesignating  subparagraphs  (A) 
and  (B)  of  subsection  (a)  (as  redesignated  by 
paragraph  (1))  as  paragraphs  (1)  and  (2),  re- 
spectively; 

(3)  in  subsection  (b)  (as  redesignated  by 
paragraph  (1)),  by  striking  "traveltime"  and 
inserting  "travel  time";  and 

(4)  in  subsection  (c)  (as  redesignated  by 
paragraph  (1)),  by  inserting  a  comma  after 
"the  President"  in  the  first  sentence. 

(f)  Electronic  Equipment  Accessibil- 
ITT.— Section  508  of  the  RehabUiUtion  Act 
of  1973  (29  U.S.C.  794d)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  Inserting  "the  Director  of"  before 
"the  National  Institute"; 


25436 


CONGRESSIONAL  RECORD—HOUSE 


September  26,  1988 


September  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25437 


(B)  by  striking  "the  General  Services"  and 
inserting  "General  Services":  and 

(C)  by  striking  "handicapped  individuals" 
and  inserting  "Individuals  with  handicaps"; 

(2)  in  subsection  (a)(3),  by  Inserting  after 
"revised"  the  following:  "by  the  Director  of 
the  National  Institute  on  Disability  and  Re- 
habilitation Research  and  the  Administra- 
tor of  (General  Services  in  consultation  with 
the  electronics  industry  and  the  Interagen- 
cy Committee  for  Computer  Support  of 
Handicapped  Employees":  and 

(3)  in  subsection  (c),  by  striking  "a  handi- 
capped individual"  and  inserting  "an  indi- 
vidual with  handicaps". 

SEC  tn.  EMPLOYMENT  OPPORTUNITIES  FOR  INDI- 
VIDUALS WITH  HANDICAPS. 

(a)  Admihistration.— Section  612(b)  of 
the  RehabUiUtion  Act  of  1973  (29  U.S.C. 
795a(b))  is  amended  by  striking  "programs 
authorized  under"  in  the  first  sentence  and 
all  that  follows  through  the  period  at  the 
end  and  inserting  "the  Job  Training  Part- 
nership Act  and  the  Community  Services 
Block  Grant  Act.". 

(b)  Projects  with  Ihdusthy.— Section  621 
of  the  RehabiUtation  Act  of  1973  (29  U.S.C. 
795g)  is  amended— 

(1)  In  subsection  (aXl).  by  striking 
"people"  and  inserting  "individuals": 

(2)  in  subsection  (a)(2)(D),  by  striking 
"handicapped  individuals"  and  inserting 
"individuals  with  handicaps": 

(3)  in  subsection  (bHl).  by  striking  "assur- 
ances" and  inserting  "assurance": 

(4)  in  subsection  (bK3).  by  striking  "assur- 
ances" and  Inserting  "assurance": 

(5)  in  subsection  (d)(1),  by  striking  "sec- 
tion (aK3)"  and  inserting  "subsection 
(aK4)": 

(6)  in  subsection  (dK2),  by  striking  "sec- 
tion (aK3)"  and  inserting  "subsection 
(aK4)":  and 

(7)  in  subsection  (d)(4),  by  striking  "Na- 
tional Council  on  the  Handicapped"  and  in- 
serting "National  Council  on  Disability". 

(c)  Business  OppoRxuifiTiEs  for  Individ- 
uals With  Handicaps.— Section  622  of  the 
RehabUiUtion  Act  of  1973  (29  U.S.C.  795h) 
is  amended  by  striking  "the  Secretaries  of 
Labor  and  Commerce"  where  it  appears  in 
the  first  sentence  and  inserting  "the  Secre- 
tary of  Labor  and  the  Secretary  of  Com- 
merce". 

(d)  Authorization  op  Appropriations.— 
Section  623  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  7951)  is  amended— 

(1)  by  inserting  a  comma  after  "fiscal  year 
1991":  and 

(2)  by  inserting  a  comma  after  "1990"  the 
second  place  it  appears. 

(e)  Allothknts.— Section  633  of  the  Reha- 
bUiUtion Act  of  1973  (29  U.S.C.  7951)  is 
amended— 

(1)  in  subsection  (a)(1),  by  inserting  a 
comma  after  "$250,000": 

(2)  in  subsection  (a)(2)(A),  by  striking 
"the  term  'States'  does  not"  and  inserting 
"the  term  "State'  does  not":  and 

(3)  in  subsection  (c)(1)— 

(A)  by  inserting  a  comma  after  "section 
638"  in  the  first  sentence:  and 

(B)  by  striking  "appropriation"  in  the 
second  sentence  and  inserting  "application". 

(f)  State  Plan.— Section  634  of  the  Reha- 
bUiUtion Act  of  1973  (29  U.S.C.  795m)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "In  order"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2),": 
and 

(B)  adding  at  the  end  the  foUowing  new 
paragraph: 


"(2)  This  subsection  shall  not  apply  in  any 
fiscal  year  ending  before  October  1,  1990,  in 
which  amounts  appropriated  for  this  part 
do  not  equal  or  exceed  $5,000,000.": 

(2)  in  subsection  (b)(3)(C),  by  striking 
"subsection  (b)(3)(D)  of  this  part"  and  in- 
serting "subparagraph  (D)  of  this  para- 
graph"; and 

(3)  in  subsection  (b)(3KD),  by  striking 
"614(5)"  and  Inserting  "614(aM5)". 

(g)  Services:  Availabiuty  and  Coicpara- 
BiLiTY.— Section  635(a)(1)  of  the  RehabUita- 
tion  Act  of  1973  (29  U.S.C.  795n)  is  amend- 
ed- 

(1)  by  inserting  "the"  before  "provision": 

(2)  by  inserting  a  comma  before  ""consist- 
ent": and 

(3)  by  inserting  a  comma  after  "'subsection 
(b)". 

(h)  Authorization  op  Appropriations.— 
Section  638  of  the  RehabUiUtion  Act  of 
1973  (29  U.S.C.  795q)  is  amended  by  insert- 
ing ""and"  after  ""1990,". 

SEC.   208.  comprehensive  SERVICES   FOR   INDE- 
PENDENT LIVING. 

(a)  Eligibility.— Section  702(a)  of  the  Re- 
habUiUtion Act  of  1973  (29  U.S.C.  796a(a)) 
is  amended— 

(1)  by  inserting  "that  are"  before  '"appre- 
ciably" the  first  place  it  appears;  and 

(2)  by  inserting  "that  are  "  before  "of  ap- 
preciably". 

(b)  Allotments.— Section  703  of  the  Reha- 
biUUtion  Act  of  1973  (29  U.S.C.  796b)  is 
amended  by  striking  "subpart"  each  place  it 
appears  in  subsections  (a)  and  (b)  and  in- 
serting "part". 

(C)     PAYBtENTS     TO     STATES     FROM     ALLOT- 

jonts.— Section  704(b)(2)  of  the  RehabUiU- 
tion Act  of  1973  (29  U.S.C.  796c(b)(2))  is 
amended  by  striking  ""subpart"  and  insert- 
ing "part". 

(d)  State  Plans.— Section  705(a)(4)(C)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
796d(a)(4)(C))  is  amended— 

(1)  by  inserting  "wiU"  after  "that  such 
program": 

(2)  by  striking  "section  112  of  the  Devel- 
opmental Disabilities  Services  and  Faculties 
Construction  Act"  and  inserting  "'the  Devel- 
opmental DisabUitles  Assistance  and  Bill  of 
Rights  Act":  and 

(3)  by  striking  "the  Education  for  All 
Handicapped  Children  Act  of  1975"  and  in- 
serting "the  Education  of  the  Handicapped 
Act". 

(e)  State  Independent  Living  Councils.— 
Section  706  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  796d-l)  is  amended  by  strik- 
ing "handicapped  individuals"  each  place  it 
appears  and  inserting  "individuals  with 
handicaps". 

(f )  Grant  Program  Established.— Section 
711  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  796e)  is  amended— 

(1)  in  subsection  (b)(3).  by  striking  ""handi- 
capped individuals"  and  inserting  "individ- 
uals with  handicaps"; 

(2)  in  subsection  (c)(2)(E),  by  inserting  a 
comma  after  "recreation": 

(3)  in  subsection  (c)(2)(P),  by  inserting  a 
comma  after  "recreational  opportunities": 

(4)  in  subsection  (e)(4).  by  striking  ""Na- 
tional Council  on  the  Handicapped"  and  in- 
serting '"National  CouncU  on  Disability": 

(5)  in  subsection  (f)(1),  by  striking  ""eval- 
uation standards  in"  and  inserting  "'evalua- 
tion standards  published  under":  and 

(6)  in  subsection  (h),  by  striking  "not 
served  or  underserved"  and  inserting  "un- 
derserved  or  not  served". 

(g)  Service  Program  Established.— Sec- 
tion 721(a)(6)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  796f(a)(6»  is  amended  by 


striking  "blind  person"  and  inserting  ""blind 
individual". 

(h)  Protection  and  Advocacy  op  Individ- 
ual Rights.— Section  731(a)  of  the  RehabUi- 
Ution Act  of  1973  (29  U.S.C.  796g(a))  is 
amended  In  the  first  sentence  by  inserting 
"for"  after  "advocate". 

(1)  Authorization  op  Appropriations.— 
Section  741(d)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  796i(d))  is  amended- 

(1)  in  paragraph  (1),  by  striking  "and 
1990"  and  Inserting  "1990,  and  1991";  and 

(2)  in  paragraph  (2).  by  striking  "moneys" 
and  Inserting  ""monies". 

SEC.  20».  CLERICAL  AMENDMENTS. 

The  Uble  of  contents  contained  in  section 
1  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  note)  U  amended— 

(1)  by  striking  the  item  relatuig  to  section 
132  and  Inserting  the  foUowing: 

"'Sec.  131.  Study  of  needs  of  American  Indi- 
ans with  handicaps.": 

(2)  by  striking  the  heading  for  the  items 
relating  to  title  II  and  inserting  the  follow- 
ing: 

""irTLE  II— RESEARCH  AND 
TRAINING": 

(3)  by  striking  the  heading  for  the  items 
relating  to  title  IV  and  inserting  the  follow- 
ing: 

"TITLE  IV— NATIONAL  COUNCIL  ON 
DISABILITY"; 

(4)  by  strUiing  the  item  relating  to  section 
400  and  inserting  the  following: 

"Sec.  400.  Establishment  of  National  Coun- 
cil on  DisabiUty.":  and 

(5)  by  striking  the  heading  for  the  items 
relating  to  part  C  of  title  VI  and  inserting 
the  foUowing: 

"Part  C— Supported  Employment  Services 
POR  Individuals  With  Severe  Handicaps". 

SEC.  210.  conforming  AMENDMENT. 

Subsection  (b)  of  section  704  of  the  Reha- 
bUiUtion Act  Amendments  of  1986  (the 
second  place  such  section  appears),  relating 
to  supF>orted  employment  services  for  indi- 
viduals with  severe  handicaps,  is  repealed. 

TITLE  III— AMENDMENTS  RELATING  TO  THE 
PRESIDENT'S  COMMITTEE  ON  EMPLOY- 
MENT OF  PEOPLE  WITH  DISABILITIES 

SEC.   301.   PRESIDENTS  COMMITTEE  ON    EMPLOY- 
MENT OF  people  WITH  DISABILITIES. 

(a)  National  Disability  Employment 
Awareness  Month.— The  joint  resolution 
entitled  "Joint  Resolution  to  establish  the 
first  week  in  October  of  each  year  as  Na- 
tional Employ  the  Physically  Handicapped 
Week",  approved  August  11,  1945,  is  amend- 
ed- 

(1)  by  amending  the  first  sentence  to  read 
as  follows:  "That  hereafter  the  month  of 
October  in  each  year  shall  be  designated  as 
National  Disability  Employment  Awareness 
Month.'":  and 

(2)  in  the  second  sentence— 

(A)  by  striking  "week"  and  inserting 
"month":  and 

(B)  by  striking  "handicapped  workers" 
and  inserting  "workers  with  disabUlties". 

(b)  President's  Committee  on  Employ- 
ment OF  People  With  Disabilities.— The 
joint  resolution  entitled  "Joint  Resolution 
authorizing  an  appropriation  for  the  work 
of  the  Presidents  Committee  on  National 
Employ  the  Physically  Handicapped  Week", 
approved  July  11,  1949,  is  amended— 

(1)  by  striking  "National  Employ  the 
Physically  Handicapped  Week"  the  first 
place  it  appears  and  inserting  ""National  Dls- 
abUity  Employment  Awareness  Month": 


(2)  by  striking  ""President's  Committee  on 
National  Employ  the  Physically  Handi- 
capiied  Week"  each  pl8M:e  it  appears  and  in- 
serting "President's  Committee  on  Employ- 
ment of  People  With  DisabUitles  ";  and 

(3)  by  adding  at  the  end  the  foUowing  new 
section: 

"Sec.  2.  The  President's  Committee  on 
Employment  of  People  With  Disabilities 
may— 

"(1)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  1342  of  title  31,  United  States  Code; 
and 

"(2)  in  the  name  of  the  Committee, 
accept,  employ,  and  dispose  of,  in  further- 
ance of  this  resolution,  any  money  or  prop- 
erty, real,  personal,  or  mixed,  tangible  or 
nontangible,  received  by  gift,  devise,  be- 
quest, or  otherwise.". 

TITLE  IV— AMENDMENTS  RELATING  TO  THE 
AMERICAN  PRINTING  HOUSE  FOR  THE 
BLIND 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "American 
Printing  House  for  the  Blind  Amendments 
of  1988". 

SEC.  402.  TERMINAIION  OF  PERPETUAL  TRUST. 

(a)  In  General.— The  perpetual  trust  fund 
and  permsLnent  annual  appropriations 
thereof  esUblished  by  the  Act  of  March  3, 
1879.  ch.  186,  20  SUt.  467,  468,  as  amended 
by  the  Act  of  June  25.  1906,  ch.  3536,  34 
SUt.  460  (codified  in  part  in  20  U.S.C.  101) 
are  terminated. 

(b)  EPFEcmvE  Date.— This  section  shall 
take  effect  on  October  1,  1989. 

SEC.  403.  PRESERVATION  OF  AUTHORIZATION  OF 
APPROPRIA'nONS. 

The  Act  of  August  4.  1919.  ch.  31,  41  SUt. 
272,  as  amended  by  section  4  of  Public  Law 
87-294,  75  SUt.  627  (codified  in  part  in  20 
U.S.C.  101)  is  further  amended  by  striking 
"in  addition  to  the  permanent  appropriation 
of  $10,000  made  in  the  Act  entitled  An  Act 
to  promote  the  education  of  the  blind.'  ap- 
proved March  3,  1879,  as  amended". 

SEC.  404.  COMPENSATION. 

Any  and  all  rights  of  the  American  Print- 
ing House  for  the  Blind  determined  to  have 
vested  in  the  perpetual  trust  fund  esUb- 
lished by  the  Act  of  March  3,  1879.  shall  be 
deemed  to  be  (x>mpensated  by  the  appro- 
priation to  the  American  Printing  House  for 
the  Blind  for  fiscal  year  1990. 

SEC.  405.  REFERENCE. 

Notwithstanding  any  Federal  law.  refer- 
ence to  the  perpetual  trust  fund  and  perma- 
nent annual  appropriations  thereof  esUb- 
lished by  the  Act  of  March  3.  1879.  shall  not 
be  given  any  effect. 

TITLE  V— AMENDMENTS  TO  THE  HELEN 
KELLER  NATIONAL  CENTER  ACT 

SEC.   SOL    EXTENSION   OF   PROGRAM    AUTHORIZA- 
TION. 

Section  205  of  the  Helen  KeUer  National 
Center  Act  (29  U.S.C.  1904)  is  amended  by 
striking  "1990"  and  inserting  ""1991". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BARTLETT.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Owens]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 


[Mr.  Bartlett]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens], 
general  leave 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  liave  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  afternoon  we  are 
considering  the  Handicapped  Pro- 
grams Technical  Amendments  Act  of 
1988,  H.R.  5334,  as  amended. 

This  bill  makes  technical  and  con- 
forming amendments  to  the  Education 
of  the  Handicapped  Act,  the  Rehabili- 
tation Act  of  1973,  the  Helen  Keller 
National  Center  Act,  two  joint  resolu- 
tions, approved  on  August  11,  1945  and 
July  11,  1949,  respectively,  concerning 
the  newly  renamed  President's  Com- 
mittee on  Employment  of  People  with 
Disabilities,  and  two  statutes,  20  stat. 
467,  468,  as  amended,  and  41  Stat,  272, 
as  amended,  concerning  the  American 
Printing  House  for  the  Blind. 

I  am  pleased  to  report  that  there  is 
unanimous  support  for  this  legislation 
among  the  House  and  Senate  commit- 
tees of  jurisdiction  and  Department  of 
Education,  and  would  like  to  thank  my 
colleagues  on  both  sides  of  the  aisle 
and  in  both  bodies,  as  well  as  the  De- 
partment of  Education,  for  their  con- 
tributions toward  the  development 
and  perfection  of  this  bill. 

One  of  the  changes  the  bill  makes  is 
a  simple  one  and  costs  the  Govern- 
ment no  money.  It  would  however,  add 
a  measure  of  dignity  to  individuals 
with  handicaps  by  changing  all  of  the 
statutory  references  to  reflect  current 
thinking  about  the  relationship  be- 
tween the  use  of  disability  language 
and  attitudes  held  toward  people  with 
disabilities.  Referring  to  individuals  a.s 
persons  or  individuals  with  handicaps, 
rather  than  as  "the  handicapped"  or 
"the  disabled",  emphasizes  the  fact 
that  that  person's  disability  or  handi- 
cap is  just  one  of  their  many  other 
human  traits.  On  the  other  hand,  re- 
ferring to  a  group  of  people  as  "the 
handicapped"  or  "the  disabled"  subtly 
sends  a  message  that  the  dominant 
trait  of  35  million  Americans  is  their 
handicap  or  disability  and  is  consid- 
ered condescending  and  an  affront  by 
many  people  with  disabilities. 

Many  Americans  with  disabilities  do 
not  consider  their  disability  to  be  their 
most  prominent  characteristic.  One 
cannot  begin  to  understand  the  dis- 
ability rights  movement  and  what  ani- 
mates it  without  being  aware  of  such 
perceptions  by  disabled  people.  Feder- 


al law  should  set  a  standard  which  en- 
courages the  adoption  of  healthier,  re- 
ality-based notions  about  what  dis- 
abled people  can  and  cannot  do. 

For  this  reason,  the  bill  renames  the 
"National  Council  on  the  Handi- 
capped" the  "National  Council  on  Dis- 
ability", and  the  "President's  Commit- 
tee on  Employment  of  the  Handi- 
capped" has  been  renamed  the  "Presi- 
dent's Committee  on  Employment  on 
People  With  DisabUitles." 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  take  this  time 
to  introduce  the  first  speaker,  the  gen- 
tleman from  Vermont  [Mr.  Jeftords], 
and  I  will  take  just  a  moment  to  say, 
as  I  introduce  the  ranking  member  of 
the  Committee  on  Education  and 
Labor,  that  he  has  been  one  of  the 
premier  leading  advocates  of  rights  for 
handicapped  persons  since  he  came  to 
Congress  in  1974.  The  fact  is  that  this 
may  be  his  last  bill  on  this  side  of  the 
Capitol  in  terms  of  promoting  and  pro- 
viding rights  for  handicapped  persons. 
As  I  said,  the  gentleman  from  Ver- 
mont has  been  a  leading  advocate  of 
rights  for  handicapped  persons  since 
1974,  when  he  came  to  Congress.  He 
has  been  in  the  forefront  of  every 
single  piece  of  legislation  involving 
rights  of  handicapped  persons  since 
that  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
BAR"rLETT].  the  ranking  Republican  on 
the  Select  Education  Subcommittee, 
for  his  kind  remarks.  May  I  say  that 
the  gentleman  deserves  similar  praise 
for  his  role  as  a  leader  in  the  area  of 
legislation  for  individuals  with  handi- 
caps. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5334,  the  Handicapped  Programs 
Technical  Amendments  Act  of  1988. 
This  legislation  makes  technical 
amendments  to  two  laws— the  Educa- 
tion of  the  Handicapped  Act  and  the 
Rehabilitation  Act  of  1973.  H.R.  5334 
corrects  grammatical  and  punctuation 
errors:  it  changes  references  from 
"handicapped  individuals"  to  "individ- 
uals with  handicaps";  corrects  section 
references;  and  clarifies  relationships 
between  and  among  selected  provi- 
sions. Staff  from  the  Committee  on 
Education  and  Labor,  from  the  paral- 
lel committee  in  the  other  body,  from 
organizations  representing  individuals 
with  handicaps,  and  from  the  Depart- 
ment of  Education,  assisted  with  the 
development  of  this  technical  amend- 
ments bill.  All  support  this  legislation. 
Although  it  is  strictly  technical  in 
nature,  it  is  important,  because  it  will 
correct  all  known  technical  errors  in 
two  important  laws  affecting  individ- 
uals with  handicaps  and  allow  us  to 
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print  an  error  free  compilation  of 
these  statutes,  in  advance  of  reauthor- 
ization activities  which  will  occur  in 
the  next  Congress. 

H.R.  5334  is  not  controversial;  it  sup- 
ported by  the  administration,  major 
organizations  concerned  about  the 
needs  of  individuals  with  handicaps; 
has  no  cost  implication;  and  is  timely. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 

Mr.  OWENS  of  New  Yorls.  Mr. 
Speaker,  I  have  no  further  requests 
for  time.  

Mr.  BARTLETT.  Mr.  Speaker,  I 
srleld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5334,  which  makes  technical  cor- 
rections to  the  Education  of  the 
Handicapped  Act,  the  Rehabilitation 
Act  of  1973,  the  Helen  Keller  National 
Center  Act,  two  joint  resolutions  con- 
cerning the  newly  renamed  President's 
Committee  on  Employment  of  People 
with  Disabilities,  and  two  statutes  con- 
cerning the  American  Printing  House 
for  the  Blind. 

I  do  commend  the  subcommittee 
chairman,  the  gentleman  from  New 
York  (Mr.  Owens],  and  the  staff,  both 
majority  and  minority,  for  the  work 
they  have  done  on  this  legislation 
which  at  times  I  am  sure  has  been 
quite  tedious. 

These  amendments  are  strictly  tech- 
nical, and  the  administration  has 
worked  closely  with  the  subcommittee 
to  ensure  that  we  have  achieved  that 
goal.  The  administration  supports 
H.R.  5334,  and  I  do  assure  my  col- 
leagues that  there  are  no  surprises  in 
this  bill. 

These  technical  amendments  will 
provide  us  with  a  complete  and  com- 
prehensive compilation  and  facilitate 
the  administration  of  the  programs 
under  these  acts. 

Mr.  Speaker,  I  might  note  that  while 
these  amendments  are  teclmlcal  in 
nature,  the  fact  is  that  the  Education 
for  the  Handicapped  Act  and  the  Vo- 
cational Rehabilitation  Act  of  1973  are 
the  cornerstones  of  Federal  policy  re- 
garding disabled  persons  in  this  coun- 
try. 

My  view  is  that  Federal  policy  for 
disabled  persons  is  and  ought  to  be 
based  on  increasing  opportunities  for 
independent  living  and  for  independ- 
ence for  disabled  persons.  That  is 
what  these  acts  do.  In  the  area  of  edu- 
cation, they  provide  key  educational 
opportimltles  In  elementary  and  sec- 
ondary education  and  in  some  cases  in 
college  for  education  of  the  handi- 
capped, and  in  the  case  of  vocational 
rehabilitation  they  provide  opportuni- 
ties to  receive  job  skills  and  job  train- 
ing and  opportunities  to  achieve  full 
employment. 

Mr.  Speaker,  I  support  this  bill,  the 
administration  supports  this  bill,  and  I 
urge  my  colleagues  to  pass  H.R.  5334. 


Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
Owens]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5334,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LOCAL  RAIL  SERVICE 
REAUTHORIZING  ACT 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4547)  to  amend 
the  Department  of  Transportation  Act 
to  reauthorize  local  rail  service  assist- 
ance, as  amended. 

The  Clerk  read  as  follows: 

H.R.  4547 
Be  it  enacted  by  the  Senate  and  House  of 
Reprejentatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Local  Rail 
Service  Reauthorizing  Act". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  5(q)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  App.  1654(q»  is 
amended— 

(1)  by  striking  'and  not  to  exceed 
$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988"  and  inserting  in  lieu  there- 
of 'not  to  exceed  $8,000,000  for  the  fiscal 
year  ending  September  30,  1988,  and  not  to 
exceed  $10,000,000  for  the  fiscal  year  ending 
September  30,  1989 ';  and 

(2)  by  striking  "after  September  30,  1988" 
and  inserting  in  lieu  thereof  "after  Septem- 
ber 30,  1989". 

SEC.  3.  FEDERAL  SHARE  OF  COSTS. 

The  first  sentence  of  section  5(g)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  App.  1654(g))  is  amended  to  read  as 
follows:  "The  Federal  share  of  the  costs  of 
any  rail  service  assistance  program  shall  be 
50  percent,  except  that  in  the  case  of  finan- 
cial assistance  for  purposes  of  subsection 
(f)<2),  the  Federal  share  shall  be  70  per- 
cent.". 

SEC.  4.  ELIGIBILmr  OF  ABANDONED  LINES. 

(a)  Section  5(k)(lKA)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  App. 
1654(kKl)(A))  is  amended  to  read  as  follows: 

"(A)  the  Interstate  Commerce  Commis- 
sion has  authorized,  or  has  exempted  from 
the  requirement  of  such  authorization,  the 
abandonment  of,  or  discontinuance  of  serv- 
ice on,  the  line  of  railroad  related  to  the 
project;  or". 

(b)  Section  5<k)(3)(A)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  App. 
1654(k)(3)(A))  is  amended  to  read  as  follows: 

"(A)  the  Interstate  Commerce  Commis- 
sion has  authorized,  or  has  exempted  from 
the  requirement  of  such  authorization,  the 
abandonment  of,  or  discontinuance  of  serv- 


ice on,  the  line  of  railroad  related  to  the 
project;  or". 

(c)  Section  5(kK2)(C)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  App. 
1664(k)(2)(C))  U  amended  by  inserting  ",  or 
for  an  exemption  from  the  requirement  of 
such  a  certification."  after  "discontinu- 
ance". 

SEC.  S.  DISTRIBUTION  OF  FUNDS. 

(a)  Section  5(h)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  App.  1654(h)) 
is  amended— 

(1)  by  striking  "(2)  Effective  October  1, 
1981"  and  inserting  in  lieu  thereof  "(2)  For 
the  period  beginning  October  1.  1981,  and 
ending  September  30,  1988": 

(2)  in  paragraph  (2)  by  striking  "para- 
graph (3)"  and  inserting  in  lieu  thereof 
"paragraph  (4)"; 

(3)  by  redesignating  paragrapiis  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 

(4)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  Effective  October  1.  1988,  all  funds 
appropriated  pursuant  to  this  section, 
except  those  to  which  each  State  is  entitled 
under  subsection  (i),  shall  be  made  available 
to  the  Secretary  for  rail  services  assistance 
projects  meeting  the  requirements  of  this 
section.  Such  funds  shall  remain  available 
until  expended."; 

(5)  by  amending  the  second  sentence  of 
paragraph  (4)(A).  as  redesignated,  to  read  as 
follows:  "The  Secretary  shall,  no  later  than 
the  first  day  of  each  fiscal  year,  notify  each 
State  of  the  sum  of  such  mileage."; 

(6)  by  amending  paragraph  (4)(B)(ii),  as 
redesignated,  to  read  as  follows: 

'(ii)  Any  funds  which  have  not  been  ap- 
plied for  under  this  section  shall  be  made 
available  to  the  Secretary  for  rail  service  as- 
sistance projects  meeting  the  requirements 
of  this  section.  Such  funds  shall  remain 
available  until  expended.";  and 

(7)  in  paragraph  (4)(C),  as  redesignated, 
by  striking  "subparagraph  (B)(ii)"  and  in- 
serting in  lieu  thereof  "paragraph  (3)  or  in 
subparagraph  (B)(ii)  of  this  paragraph". 

(b)  Section  5(i)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(i))  is 
amended— 

(1)  by  striking  "$100,000"  and  inserting  In 
lieu  thereof  "$36,000": 

(2)  by  adding  after  the  first  sentence  a 
new  sentence  as  follows:  "Effective  October 
1.  1988,  a  State  may  elect  to  use  the  funds 
to  which  it  is  entitled  under  this  subsection 
for  rail  service  assistance  projects  meeting 
the  requirements  of  this  section."; 

(3)  by  striking  "the  first  day  of  the  fiscal 
year"  and  inserting  in  lieu  thereof  "the  first 
day  of  the  fiscal  year,  except  in  fiscal  year 
1989.  in  which  case  application  must  be 
made  within  60  days  of  the  first  day  of  the 
fiscal  year':  and 

(4)  by  striking  "subsection  (h)(3)(B)"  and 
inserting  in  lieu  thereof  "subsection 
(h)(4)(B)". 

(c)  Section  5(1)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  App.  1654(1)) 
is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secre- 
tary shall  pay":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  establish  such 
procedures  as  are  necessary  to  ensure  that 
funds  available  to  the  Secretary  for  use  for 
rail  service  assistance  projects  under  subsec- 
tion (hX3)  and  (4)(B)  are  dUtributed  by 
April  1  of  the  fiscal  year  for  which  funds 
are  appropriated.  If  any  funds  are  not  dis- 
tributed by  this  date,  the  Secretary  shall 


September  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25439 


report  to  Congress  on  the  status  of  such 
funds.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Thomas  A. 
LtTKEN]  wiU  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  WHITTAKER]  wUl  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Lttken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  purpose  of  the  bill 
which  is  now  before  the  House  is  to  re- 
authorize the  Local  Rail  Service  As- 
sistance Act  [LRSA].  This  little  no- 
ticed statute  has  played  a  vital  role  in 
ensuring  the  continuation  of  rail  serv- 
ice to  small  communities  and  other 
areas  where  the  large  railroads  are  not 
able  to  provide  rail  service  on  an  eco- 
nomical basis. 

The  Local  Rail  Service  Assistance 
Program  is  administered  by  the  De- 
partment of  Transportation's  Federal 
Railroad  Administration.  Under  the 
act,  FRA  makes  grants  to  the  States 
for  rail  planning,  and  for  the  acquisi- 
tion, rehabilitation,  and  construction 
of  rail  lines  for  the  purpose  of  main- 
taining and  improving  rail  service.  The 
act  limits  the  Federal  participation  in 
such  projects  to  no  more  than  50  per- 
cent of  the  total  cost  of  the  project, 
with  the  small  railroad  involved  put- 
ting up  the  rest  of  the  money. 

The  need  for  this  program  to  be  con- 
tinued is  clear.  Over  the  last  15  years 
the  large  railroads  have  abandoned  or 
downgraded  thousancis  of  miles  of  rail 
lines  in  the  face  of  sharply  declining 
traffic.  Since  1980,  more  than  200  new 
short  line  railroads  have  emerged  to 
purchase  and  rehabilitate  branch  lines 
that  are  no  longer  profitable  to  the 
larger  corporations.  In  most  cases 
these  small  railroEuls  can  make  an  op- 
erating profit  on  these  lines  by  using 
their  size  to  advantage.  Small  carriers 
can  concentrate  their  marketing  ef- 
forts on  only  a  few  shippers,  and  be- 
cause they  often  have  lower  lal>or 
costs  and  more  flexible  work  rules, 
they  tend  to  have  excellent  productivi- 
ty. 

The  problem  for  new  short  lines, 
however,  is  scraping  together  the 
startup  costs  necessary  to  begin  oper- 
ation. Although  these  small  railroads 
can  generally  earn  operating  profits, 
they  cannot  always  afford  the  high  ac- 
quisition and  rehabilitation  costs  of 
beginning  operations  on  a  light  densi- 
ty line.  The  Local  Rail  Service  Assist- 
ance funds  have  been  used  to  make 
many  of  these  startup  rail  projects 


possible,  while  preserving  jobs  and 
continuing  rail  service. 

The  LRSA  Program  is  a  concept 
that  clearly  works.  In  my  State  of 
Ohio,  for  example,  13  small  railroads 
have  received  fuindlng  since  the  pro- 
gram began.  All  13  are  still  serving 
shippers  who  are  dependent  on  rail 
service.  On  the  national  level,  all  ndl 
lines  assisted  with  LRSA  discretionary 
funds  are  still  in  operation. 

In  addition  to  preserving  rail  service, 
the  LRSA  Program  helps  preserve 
jobs.  One  of  the  major  criteria  for 
LRSA  branch  line  projects  is  job  pres- 
ervation. In  Ohio,  the  development  of 
small  railroads  has  helped  preserve 
over  15,000  jobs,  since  the  continu- 
ation of  rail  service  in  small  communi- 
ties has  stopped  the  closing  of  busi- 
nesses which  would  have  died  without 
rail  service. 

In  sum,  the  economic  benefits  pro- 
vided by  these  projects  to  communi- 
ties, shippers,  farmers,  and  others  war- 
rant continuation  of  this  modest  pro- 
gram. I  urge  my  colleagues  to  approve 
reauthorization  of  the  act. 

O  1430 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  legislation  we  are 
considering  today  is  a  small  but  very 
important  part  of  our  national  effort 
to  maintain  the  quality  of  rail  service 
by  rehabilitating  and  improving  our 
rail  infrastructure.  The  Local  RaU 
Service  Assistance  Program,  or  LRSA, 
has  helped  State  governments,  work- 
ing closely  with  private  enterprise,  to 
preserve  and  upgrade  rail  lines  and  fa- 
cilities. This  partnership  between  gov- 
ernment and  private  enterprise  has 
kept  nimierous  rail  lines  in  active  serv- 
ice—lines that  otherwise  would  have 
been  lost  permanently  to  the  shippers 
on  the  lines  and  to  the  national  rail 
system. 

The  LRSA  Program  is  particularly 
noteworthy  for  its  highly  effective  use 
of  carefully  targeted  Federal  funds  as 
seed  money  for  critically  needed  rail 
Infrastructure.  Shared  Federal  and 
State  funding  makes  it  possible  to 
multiply  the  effect  of  the  Federal 
funds  many  times  over. 

LRSA  has  also  made  a  major  contri- 
bution to  the  necessary  restructuring 
of  our  rail  system— especially  in  areas 
where  agricultural  and  Industrial  ship- 
pers are  faced  with  abandonment  of 
rail  service  by  the  major  carriers.  To 
serve  such  shippers,  new  regional  and 
short-line  railroads  have  sprung  up 
over  the  last  several  years.  I  know 
from  my  own  State's  experience  how 
critical  these  new  carriers  are  to  con- 
tinued high-quality  rail  service.  LRSA 
is  a  crucial  ingredient  in  keeping  these 
lines  in  condition  to  provide  prompt 
and  dependable  service.   I   therefore 


urge  the  prompt  reauthorization  of 
the  program  as  provided  in  this  legis- 
lation. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  first  of 
all  I  want  to  thank  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  LitkeK], 
the  chairman  of  the  subcommittee,  for 
his  very,  very  capable  work  in  shep- 
herding this  legislation  and  particular- 
ly for  all  the  assistance  that  he  and 
his  staff  have  given  me  on  this  bill 
that  is  of  enormous  importance  to  my 
State.  I  also  want  to  thank  the  rank- 
ing minority  member,  the  gentleman 
from  Kansas  [Mr.  Whittaker],  who 
on  this  legislation,  like  so  many 
things,  is  a  pleasure  to  work  with. 

Mr.  Speaker,  the  Federal  budget  is 
hundreds  and  hundreds  of  billions  of 
dollars,  and  the  fact  is  that  the  reau- 
thorization that  we  are  considering 
here  will  be  $10  million,  a  simi  that  is 
a  modest  portion  of  that  Federal 
budget. 

But  I  introduce  this  legislation,  H.R. 
4547,  Mr.  Speaker,  because  I  think 
dollar  for  dollar  that  program  has  an 
opportunity,  though  modest,  to  pay 
tremendous  dividends  to  our  State's 
economy. 

Since  1980,  for  example,  5  Oregon 
railroads  have  been  assisted  through 
15  projects  funded  partly  by  this  pro- 
gram. Now,  if  we  had  not  had  this  pro- 
gram, if  we  had  not  had  these  projects 
funded,  industries  served  by  the  rail 
lines  that  would  have  had  to  cut  back 
operations  due  to  the  loss  of  their  rail 
service  markets  would  have  resulted  in 
our  State  losing  an  estimated  1,800 
jobs  impacting  3,700  secondary  jobs 
and  resulting  in  an  annual  payroll  loss 
of  $87  million. 

Mr.  Speaker,  I  hope  that  the  Mem- 
bers also  understand  just  how  serious 
the  problem  is  with  some  of  these 
small  rail  lines.  For  example,  take  the 
case  of  the  Pineville  Railway,  a  small 
railway  in  rural  Oregon,  one  of  the 
first  projects  to  receive  LRSA  assist- 
ance. The  track  conditions  at  this 
Oregon  railway  were  so  bad  that  the 
railroad  was  having  the  derailment  of 
trains  standing  still  in  the  yards.  The 
track  structure  would  just  collapse 
under  the  weight  of  the  cars.  This  is  a 
phenomenon,  scary  as  it  sounds, 
known  as  a  standing  derailment. 

What  we  are  talking  about,  Mr. 
Speaker,  is  not  just  an  isolated  situa- 
tion in  a  rural  part  of  Oregon.  We  are 
seeing  this  all  over  the  country  as  a 
result  of  the  ongoing  consolidation  of 
the  railroad  industry  and  the  mergers 
of  many  large  railroads.  We  have 
many  local  communities  that  are  de- 
pendent on  these  snudl  rail  lines. 

In  a  1987  GAO  report  it  was  foimd 
that  the  Interstate  Conunerce  Com- 
mission approved  nearly  40,000  miles 
of   track   for   abandonment   between 
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1970  and  1985.  According  to  estimates, 
in  the  last  5  years  alone  more  than 
14,000  miles  of  track  have  been  aban- 
doned, and  there  is  no  question  that 
that  number  is  going  to  increase  in  the 
years  to  come. 

Mr.  Speaker  and  my  colleagues, 
when  we  introduced  this  legislation, 
we  were  hoping  to  have  a  long-term  re- 
authorization. But  I  am  pleased  to  say 
that  we  were  able  to  get  at  least  an  ad- 
ditional year's  authorization,  a  $10 
million  reauthorization,  which  I  and 
industry  and  transportation  leaders  in 
my  State  of  Oregon  regard  as  only  a 
stopgap  measure. 

So  I  want  to  make  clear  that  early 
next  session  I  am  going  to  be  working 
with  our  colleagues,  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken], 
the  ranking  minority  member,  the 
gentleman  from  Kansas  [Mr.  Whitta- 
ker],  and  the  chairman  of  our  full 
committee,  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  to  take  another 
look  at  a  long-term  reauthorization  of 
this  program.  I  just  think  that  there  is 
a  growing  threat  of  rail  line  abandon- 
ment throughout  this  country.  There 
are  a  number  of  projects  which  just 
need  a  small  amount  of  seed  money. 
There  have  been  several  that  have 
been  identified  in  my  congressional 
district,  also  on  the  Oregon  coast  and 
eastern  Oregon,  that  I  think  dollar  for 
dollar  will  be  some  of  the  best  econom- 
ic development  work  that  this  Con- 
gress could  possibly  do. 

So,  Mr.  Speaker,  I  look  forward  first 
to  seeing  my  colleagues  pass  this  reau- 
thorization, a  1-year  reauthorization, 
and  then  to  work  closely  with  my  col- 
leagues when  the  next  Congress  recon- 
venes to  get  another  reauthorization,  a 
long  term  one,  with  additional  funding 
for  a  critically  needed  year  of  econom- 
ic development. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4547,  the  Local  Railroad  Service  As- 
sistance Reauthorization  Act  [LRSA]  and  I 
would  like  to  commend  the  sponsors  of  this 
legislation,  and  especially  my  colleagues  on 
the  Energy  and  Commerce  Subcommittee  on 
Transportation  for  their  efforts  on  this  meas- 
ure. 

The  LRSA  reauttiorization  will  provide  $15 
million  in  each  of  next  3  fiscal  years  1989-91 
to  assist  the  States  in  providing  financial  sup- 
port for  the  continuation  of  rail  freight  service 
on  light-density  lines.  For  purposes  of  the  bill, 
funds  are  granted  to  light-density  lines  carry- 
ir>g  less  than  3  million  gross  tons  of  freight  per 
year. 

While  H.R.  4547  reduces  the  Federal  share 
of  LRSA  projects  from  the  current  level  of  70 
percent  to  a  new  level  of  50  percent — except 
on  rehat>ilitation  projects,  I  am  nonetheless 
pleased  that  the  measure  provides  an  ade- 
quate level  of  funding,  almost  twice  the  fiscal 
year  1988,  $8  million  auttiorization.  These 
funds  will  be  used  for  the  acquisition  of  rail 


lines  which  have  received  Interstate  (Com- 
merce Commission  abandonment  authoriza- 
tion, for  rehabilitation  of  light-density  lines,  and 
for  rail  facility  construction. 

LRSA  assists  small  railroads  to  serve  areas 
that  might  othenwise  go  without  access  to  vital 
rail  transportation.  Oespite  the  profitable  oper- 
ations of  many  small  railroads,  most  would  be 
unable  to  afford  the  high  acquisition  and  reha- 
bilitation costs  associated  with  light-density 
lines. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port this  lmp)ortant  measure. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  the  House  is  considering  re-authoriza- 
tion of  the  Local  Rail  Services  Assistance 
[LRSA]  Program,  which  provides  assistance  to 
States  for  the  purpose  of  rehabilitating  railroad 
lines  and  carrying  out  other  projects  to  main- 
tain and  improve  rail  service  in  local  areas. 
LRSA  also  funds  State  governments  offices 
whk:h  compile  short-term  and  long-term  plans 
for  rail  servk;e  in  all  parts  of  their  States. 

Railroads  are  essential  to  the  economic  vi- 
tality of  my  State,  which  produces  grain  and 
coal  and  other  commodities  that  need  to  be 
transported  from  the  producing  regions  to  the 
consuming  regions.  Railroads  are  the  blood 
vessels  that  reach  out  and  connect  small 
towns  to  the  economic  heartt)eat  of  this 
Nation.  If  we  let  the  rail  lines  deteriorate  to 
the  point  where  they  can  no  longer  cany  a 
carioad  of  grain  or  a  unit  train  of  coal,  we  will 
lose  still  more  small  towns  as  more  Americans 
move  out  of  rural  areas  in  search  of  the  jobs 
that  left  for  another  State  or  another  country. 

This  bill,  H.R.  4547,  reauthorizes  LRSA  for  1 
year,  at  $10  million.  This  represents  a  sub- 
stantial reduction  from  the  $80  million  which 
was  appropriated  in  1980.  While  I  am  disap- 
pointed with  the  limited  nature  of  the  reauthor- 
ization, I  very  much  appreciate  the  leadership 
on  both  sides  of  the  Energy  and  Commerce 
Committee  bringing  this  bill  to  the  floor  so  that 
we  can  secure  funding  for  fiscal  year  1989.  I 
am  hopeful  that  next  year  we  can  pursue  re- 
authorization for  a  longer  period. 

This  program  will  help  us  maintain  the  main 
line  railroads  which  provide  service  from  the 
country  elevator  to  the  export  terminal,  keep- 
ing rural  America  strong,  keeping  all  America 
strong.  I  urge  my  colleagues  to  support  H.R. 
4547. 

Mr.  BRUCE.  Mr.  Speaker,  I  welcome  the  op- 
portunity to  voice  my  support  for  the  continu- 
ation of  economic  development  through  H.R. 
4547.  The  Local  Rail  Service  Assistance  Act 
[LRSA]  has  successfully  provided  capital  as- 
sistance to  railroads,  shippers,  and  communi- 
ties to  prevent  the  loss  of  critical  industries 
and  jobs  due  to  rail  line  abandonments.  It  has 
also  provided  funds  for  capital  improvements 
to  allow  expansion  of  existing  facilities  and  to 
attract  new  industries  to  locate  on  rail  lines. 

As  an  important  element  in  Illinois'  rail 
freight  support  program  the  Local  Rail  Service 
Assistance  Program  has  played  a  significant 
role  in  retaining  essential  rail  freight  service 
over  light  density  lines  and  continues  to  be 
needed.  The  laenefits  which  result  from  the 
LRSA  Program  also  help  provide  a  permanent 
solution  to  our  rail  service  problems. 

Projects  funded  by  the  LRSA  grants  provide 
economic  stimulus  to  the  State  through  lever- 
aged private  investment,  retention  and  cre- 


ation of  jobs,  retention  of  manufacturing  and 
agricultural  facilities,  improved  rail  freight  facili- 
ties, and  relief  from  heavy  truck  traffic  on 
State  and  local  roads.  Since  1980,  the  LRSA 
Program  has  enabled  the  State  to  undertake 
projects  totaling  $16.5  million  under  its  rail 
freight  program.  Accomplishments  include  irrv 
proving  and  keeping  in  service  400  miles  of 
track,  helping  300  industries,  and  creating  or 
saving  over  12,000  jobs.  LRSA  funds  have 
also  leveraged  $106  million  in  private  rrvjney 
over  the  last  8  years.  One  of  those  projects 
allowed  NRG,  a  shortline  railroad,  purchase 
two  abandoned  lines  and  provide  rail  service 
for  grain  elevators,  com  mills,  a  coal  mine, 
and  several  factories  all  located  within  three 
counties  of  my  district. 

The  continued  funding  of  the  LRSA  is  an 
important  factor  in  providing  essential  rail 
service  to  spur  economic  development 
throughout  our  Nation. 

I  urge  my  fellow  colleagues  to  join  me  in 
support  of  H.R.  4547,  the  Local  Rail  Service 
AssistarKe  Act. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  am  about  to  yield  back  the 
balance  of  my  time,  but  I  yield  myself 
such  time  as  I  may  consimie  to  again 
extend  my  appreciation  to  the  gentle- 
man from  Kansas  [Mr.  Whittaker] 
for  his  tremendous  work  in  bringing 
this  about.  He  has  been  a  great  part- 
ner in  these  operations  which  are 
having  significance  to  so  many  com- 
munities, so  many  States  as  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  has 
indicated,  and  I  join  with  him,  and  I 
am  sure  the  gentleman  from  Kansas 
joins  in  the  hope  and  the  promise  that 
we  will  be  working  together  to  get  a 
more  extensive  authorization  so  that 
this  tremendous  program  will  continue 
in  future  years. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Litken] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4547,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  4547 
LOCAL  RAIL  SERVICE  REAU- 
THORIZING ACT 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  bill.  H.R. 
4547.  the  Clerk  be  authorized  to  cor- 
rect section  niunbers.  punctuation, 
and  cross  references,  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  passing 
the  bUl. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  their  remarks, 
and  to  include  extraneous  matter 
therein,  on  H.R.  4547,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


AGRICULTURAL  RESEARCH  ACT 
OF  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5056)  to  authorize  agri- 
cultural research  programs,  improve 
the  operations  of  the  National  Agricul- 
tural Library,  and  for  other  purposes; 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  S0S6 
Be  it  enacted  by  the  Senate  and  House  of 
Riepresentativea  of  the  United  States  of 
America  in  Cons/ress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Re- 
search Act  of  1988". 
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TITLE    I— ALTERNATIVE   AGRICULTUR- 
AL PRODUCTION  SYSTEMS  RESEARCH 

PURPOSES  AND  DEFlNmOSS 

Sec.  101.  (a)  Purposes.— The  purposes  of 
this  title  are  to— 

(1)  improve  the  stability  of  agricultural 
production,  thereby  reducing  financial  risk 
for  producers  and  ensuring  a  steady  supply 
of  agricultural  commodities  for  national 
needs; 

(2)  increase  the  variety  of  production  al- 
ternatives available  to  producers  for  re- 
sponding to  changing  environmental  and 
economic  conditions;  and 

(3)  foster  the  development  of  a  systems  ap- 
proach to  alternative  agricultural  produc- 
tion research  that  broadly  coTisiders  the  con- 
straints facing  producers  as  they  try  to 
adapt  to  changing  conditions  and  ensure 
stable  supplies  of  agricultural  commodities. 

(b)  DEFiNmoNS.—  As  used  in  this  title— 
(1)  the  term  "agricultural  commodity" 
means  a  plant  or  animnl,  or  tree,  or  aqua- 
cultural  species  propagated  or  raised  in  a 
controlled  environment,  or  the  products 
thereof; 


(2)  the  term  "production  alternatives" 
means  a  broad  set  of  alternative  production 
practices,  including,  but  not  limited  to,  new 
rotation  combinations,  multiple  cropping, 
alternative  crops,  and  other  methods  that 
increase  producers'  management  flexibility, 
and  thus  increase  their  ability  to  manage 
their  operations  during  changing  environ- 
mental and  economic  conditions;  and 

(3)  the  term  "systems  approach"  means  a 
broad,  interdisciplinary  method  that  evalu- 
ates the  components  of  agricultural  produc- 
tion systems  and  the  relationships  amojig 
those  components. 

COMPETITIVE  RESEARCH  GRANTS  PROGRAM 

Sec.  102.  (a).  Estabushment  of  the  Pro- 
gram.—The  Secretary  of  Agriculture  shaU 
carry  out,  through  the  Cooperative  State  Re- 
search Service,  a  competitive  grants  re- 
search program  designed  to  improve  the  di- 
versity of  production  methods  available  to 
producers  of  agricultural  cominodities. 
Competitive  grants  may  be  awarded  to  re- 
search projects,  to  be  comttleted  within  five 
years,  directed  at  pro^/dcing  production  al- 
ternatives. 

(b)  Criteria  for  Grants.— (IJ  Proposals 
for  grants  under  the  program  establistied 
under  this  section  muat  be  made  by  a  mini- 
mum of  three  principal  researchers,  one  or 
more  l>eing  a  biological  scientist  and  one  or 
more  being  a  social  scientist,  to  ensure  an 
interdisciplinary  team  approach. 

(2)  Proposals  shall  designate  a  research 
team  that  includes  the  three  or  more  princi- 
pal researchers,  one  or  more  agricultural 
producers,  and  one  or  more  State  coopera- 
tive extension  personnel 

(31  At  least  part  of  the  research  proposed 
shall  involve  on-farm  trials  to  increase  the 
involvement  of  producers  in  the  research 
and  speed  the  adoption  of  production  alter- 
natives. 

(c)  Priorities  for  Grant  Awards.— In 
awarding  grants  under  the  program  estab- 
lished under  this  section,  the  Secretary  sfiall 
give  priority  to  proposals  that  include— 

(1)  evidence  of  how  a  systems  approach 
iDill  address  constraints  facing  a  producer, 
including,  but  not  limited  to,  those  related 
to  risk,  soil  and  climatic  conditions,  labor, 
decision  making,  crop  and  livestock  species 
availability,  finances,  information  avail- 
ability, environmental  effects  of  production, 
and  rural  social  economic  factors; 

12)  a  planVor  evaluating  the  social  desir- 
ability and  acceptability  of  various  produc- 
tion alternatives  that  result  from  the  re- 
search; 

(3)  a  plan  for  evaluating  the  effect  on  nat- 
ural resources  of  various  production  alter- 
natives that  result  from  the  research;  and 

14)  innovative  techniques  for  applying  a 
systems  approach  to  develop  production  al- 
ternatives. 

Id)  AppucATiONS.—The  Secretary  shall 
accept  grant  applications  from  qualified  in- 
dividuals in  the  Federal  Govermnent,  all 
colleges  and  universities.  State  agricultural 
experiment  stations,  and  the  private  sector. 

REPORTS  TO  CONGRESS 

Sec.  103.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  and  annu- 
ally thereafter,  the  Secretary  of  Agriculture 
shall  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  a  report  on  the  imple- 
mentation of  this  title. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  104.  There  are  authorized  to  be  appro- 
priated annually  such  sums  as  are  necessary 
to  carry  out  the  purposes  of  this  title. 
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TITLE  II— ALTERNATIVE  AQRICVLTVR- 
AL  PRODUCTS  RESEARCH  AND  COU- 
MERCIALIZA  TION 

Si^titU  A— General 

SHORT  TTTtE 

Sec.  201.  This  title  may  be  cited  as  the  "Al- 
ternative Agricultural  Products  Act  of  1988". 

DKFWmONS 

Ssc.  20Z.  As  used  in  this  tiOe— 
<1)  the  term  "agricultural  commodity" 
means  a  plant  or  animal,  or  tree,  or  aqua- 
cultural  species  propagated  or  raised  in  a 
controlled  environment,  or  the  products 
thereof; 

(2)  the  term  "alternative  agricultural 
product"  means  a  new  use.  application,  or 
material  that  is  derived  from  an  agricultur- 
al commodity,  and  that  is— 

(A)  not  in  xoidesprtad  commercial  use, 
and 

(BJ  not  expected  to  significantly  displace 
a  use,  application,  or  material  derived  from 
an  agricultural  commodity  that  alretidy  is 
in  widespread  commercial  use; 

13)  the  term  "Institute"  mearu  the  Nation- 
al Institute  for  Alternative  Agricultural 
Products; 

(4 J  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture; 

(S)  the  term  "Director"  means  the  Director 
of  the  National  Institute  for  Alternative  Ag- 
ricultural Products; 

<6)  the  term  "Board"  means  the  National 
Alternative  Agricultural  Products  Board; 

<7t  the  term  "Corporation"  means  the  Ag- 
ricultural Research  Commercialization  Cor- 
poration established  under  section  222; 

(8 J  the  term  "Corporate  Board"  means  the 
Board  of  Directors  of  the  Corporation  estab- 
lished  under  section  222;  and 

(9J  the  terms  "commercialization"  or 
"commercialize"  include— 

(A)  activities  associated  with  the  develop- 
ment of  prototype  products  or  indttstrial 
plants; 

(BJ  the  application  of  technology  and 
techniifues  to  the  development  of  industrial 
products;  and 

(C)  the  market  development  of  new  indus- 
trial uses  of  new  and  traditional  agricultur- 
al commodities  and  processes  related  there- 
to, that  will  lead  to  the  creation  of  goods 
and  services  that  may  be  marketed  for 
profit 

NATIONAL  ALTERNATIVE  AGRICULTURAL 
PRODUCTS  BOARD 

Sec.  203.  (a)  EsTABUSHMENT.—The  Secre- 
tary of  Agriculture  shall  establish  the  Na- 
tional Alternative  Agricultural  Products 
Board,  which  shall  consist  of  ex  officio  non- 
voting members  and  not  more  than  IS 
voting  members  appointed  by  the  Secretary. 

lb  J  Ex  Officio  Members.— The  ex  officio 
members  of  the  Board  shall  be— 

(1)  the  Secretary,  the  Assistant  Secretary 
of  Agriculture  responsible  for  agricultural 
research,  extension,  and  teaching  programs, 
the  Director  of  the  National  Institute  for  Al- 
ternative Agricultural  Products,  and  the 
Under  Secretary  of  Agriculture  for  Small 
Community  and  Rural  Development;  and 

(2)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  Board  to  effectively 
carry  out  its  functions. 

fc)  Voting  Members.— The  voting  members 
of  the  Board  shall  be  appointed  as  follows: 

(1)  One- third  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  among  the 
leading  representatives  of  the  scientific  dis- 
ciplines relevant  to  the  activities  of  the  In- 
stitute. 

(2/  Two-thirds  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
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public  and  shall  include  leading  representa- 
tives of  persons  engaged  in  agriculture,  and 
leading  representatives  of  persons  engaged 
in  commercial  processing,  product  develop- 
ment, marketing,  finance,  business  develop- 
ment, or  business  management 

Id)  Considerations  in  Making  Appoint- 
MENTS.—In  TTuiking  appointments  to  the 
Board,  the  Secretary  shall  consider  candi- 
dates recommended  by  United  States  agri- 
cultural producer  groups  (including  general 
farm  organizations,  agricultural  commodity 
organizatioTts.  and  other  such  groups),  orga- 
nizations engaged  in  the  processing,  devel- 
opment,  and  marketing  of  agricultural  com- 
modities or  other  products,  and  organiza- 
tions of  the  public  and  private  sector  agri- 
cultural research,  engineering,  finance,  and 
business  communities. 

le)  Terms  of  Office.— The  term  of  office  of 
an  appointed  voting  member  of  the  Board 
shall  be  four  years,  except  that  any  member 
appointed  to  fill  a  vacancy  for  an  unexpired 
term  shall  be  appointed  for  the  remainder  of 
such  term.  The  Secretary  shall  inake  part  of 
the  initial  appointments  to  the  Board  for 
terms  less  than  four  years  so  as  to  ensure 
that  the  terms  of  the  members  do  not  all 
expire  in  the  same  year.  A  member  may 
serve  after  the  expiration  of  the  member's 
term  until  a  successor  has  taken  office.  A 
member  who  has  been  appointed  and  served 
for  a  term  of  four  years  may  not  be  reap- 
pointed to  the  Board  before  two  years  after 
the  date  of  expiration  of  such  term  of  office. 
If  a  vacancy  occurs  in  the  Board  among  the 
appointed  voting  members,  the  Secretary 
shall  make  an  appointment  to  fill  the  vacan- 
cy within  90  days  after  the  date  the  vacancy 
occurs. 

If)  Chairman.— The  appointed  voting  mem- 
bers of  the  Board  shall  select  a  chair  from 
among  the  appointed  voting  members.  The 
term  of  office  of  the  chair  shall  be  ttoo  years. 

Ig)  Meetings.— The  Board  shaU  meet  at  the 
call  of  the  chair  or  at  the  request  of  the  Di- 
rector, but  at  least  three  tiTnes  each  fiscal 
year.  The  location  of  the  meetings  of  the 
Board  shaU  be  subject  to  the  approval  of  the 
Director.  A  quorum  of  the  Board  shall  con- 
sist of  a  majority  of  the  appointed  voting 
members  of  the  Board. 

Ih)  RESPONSiBiUTiES.-TTie  Board  shall— 

ID  be  responsible  for  the  general  supervi- 
sion and  policy  control  of  the  Institute; 

12)  determine  high  priority  research  areas 
under  this  title  and  consider  in  its  determi- 
nation, when  available  and  appropriate,  the 
determinations  made  by  the  Joint  Council 
on  Food  and  Agricultural  Sciences  and  the 
National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board  identifying  such 
research  areas; 

13)  review  and  approve  the  reports  re- 
quired under  sections  213lb)(13)  and 
222(c)l3): 

14)  review  and  approve  any  grant,  con- 
tract, or  cooperative  agreement  to  be  made 
try  the  Institute  in  accordance  with  section 
214  or  232.  or  assistance  to  be  made  by  the 
Agricultural  Research  Commercialization 
Corporation  under  section  222lh);  and 

15)  serve  as  the  Board  of  Directors  of  the 
Agricultural  Research  Commercialization 
Corporation. 

li)  PouciES  and  Budget.— The  Board  shall 
establish  program  policy,  objectives,  and  re- 
search, development,  and  commercialization 
priorities  to  implement  this  title,  through  a 
process  of  public  hearings  to  be  initiated  as 
soon  as  practicable  after  the  Board's  estab- 
lishment Using  the  results  of  such  hearings 
and  other  information  and  data,  the  Board 
shall  develop  and  establish  a  budget  plan 
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and  a  long-term  operating  plan  to  imple- 
ment this  title,  including  an  orderly  phase- 
out  of  projects  and  activities  by  the  expira- 
tion of  the  provisions  of  this  title  on  Sep- 
tember 30,  2000. 

Ij)  Temporary  Committees.— The  Board,  at 
its  discretion,  may  establish  one  or  more 
temporary  committees  with  scientific,  tech- 
nical or  other  expertise,  whose  duties  shall 
be  to  provide  information,  analysis,  and  rec- 
ommendations, at  the  request  and  direction 
of  the  Board,  on  scientific,  technological, 
policy,  and  other  matters,  as  determined 
necessary  by  the  Board.  The  Federal  Adviso- 
ry Committee  Act  IS  U.S.C.  App.)  shaU  not 
apply  with  respect  to  such  temporary  com- 
mittees. 

Ik)  Compensation.— Members  of  the  Board 
who  otherwise  are  officers  or  employees  of 
the  United  States  shall  not  receive  any  addi- 
tional compensation  for  service  on  the 
Board  The  other  members  of  the  Board  shall 
receive,  for  each  day  (including  travel  time) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  Board,  compensation  at  a 
rate  not  to  exceed  the  daily  equivalent  of  the 
annual  rate  in  effect  for  grade  GS-18  of  the 
General  Schedule.  All  members  of  the  Board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

(1)  Restrictions.— (1)  Except  as  permitted 
in  paragraph  (3),  no  member  of  the  Board 
shall  vote  on  any  matter  respecting  any  ap- 
plication, contract,  claim,  or  other  particu- 
lar matter  pending  before  the  Institute  or 
Corporation,  in  which,  to  the  knowledge  of 
the  member,  such  member,  spouse  or  minor 
child  of  such  member,  partner,  or  organiza- 
tion (other  than  the  Corporation)  in  which 
such  member  is  serving  as  officer,  director, 
trustee,  partner,  or  employee,  or  any  person 
or  organization  with  whom  such  member  is 
negotiating  or  has  any  arrangement  con- 
cerning prospective  employment,  has  a  fi- 
nancial interest 

(2)  Action  by  a  member  of  the  Board  that 
is  contrary  to  the  prohibition  contained  in 
paragraph  (1)  shall  be  cause  for  removal  of 
such  member,  but  shall  not  impair  or  other- 
wise affect  the  validity  of  any  otherwise 
lawful  action  by  the  Institute  or  Corpora- 
tion in  which  the  memt>er  or  officer  partici- 
pated. 

(3)  The  prohibitions  contained  in  para- 
graph (1)  shall  not  apply  if  a  member  of  the 
Board  advises  the  Board  of  the  nature  of  the 
particular  matter  in  which  such  member 
proposes  to  participate,  and  makes  a  full 
disclosure  of  the  member's  financial  inter- 
ests relating  to  such  matter,  prior  to  any 
participation  in  consideration  of  that 
matter,  and  the  Board  determines,  by  major- 
ity vote  (excluding  the  member  involved), 
that  the  financial  interest  is  too  remote  or 
too  inconsequential  to  affect  the  integnty  of 
such  member's  services  to  the  Board  in  con- 
sideration of  that  matter. 

GENERAL  RESEARCH  AND  COMMERCIALIZATION 
COOPERA  TIVEA  UTHORITY 

Sec.  204.  (a)  Duty  of  the  Secretary.— The 
Secretary  of  Agriculture  shall  encourage,  co- 
operate with,  and  render  assistance  to  the 
National  Institute  for  AlUmative  Agricul- 
tural ProducU,  the  Agricultural  Research 
Commercialization  Corporation,  other 
public  authorities  and  agencies,  commercial 
entities,  and  public  and  private  scientific 
and  educational  institutions  (1)  in  the  con- 
duct promotion,  and  coordination  of  re- 
search, experiments,  projects,  and  studies  re- 
lating to  the  implementation  of  this  title 
and  (2)  in  the  promotion  and  coordination 


of  the  commerci<Uization  alternatives  as  de- 
scribed in  section  222. 

(b)  Authorities  of  the  Secretary.— In  car- 
rying out  subsection  (a),  the  Secretary  may, 
with  or  tpithout  reimbursement— 

(1)  collect,  and  make  available  to  the  In- 
stitute and  the  Corporation,  publications, 
data,  and  other  information  relating  to  re- 
search, and  agricultural  product  or  process- 
ing developments; 

(2)  make  research  facilities  of  the  Depart- 
ment of  Agriculture  available  to  the  Insti- 
tute and  other  public  agencies,  authorities, 
and  public  and  private  institutions  engaged 
in  special  studies  or  projects  administered 
by  the  Institute;  and 

(3)  make  grants  to,  and  enter  into  con- 
tracts and  cooperative  agreements  with. 
State  agriciUtural  experiment  stations, 
public  and  private  educational  iTistitutions, 
other  public  and  private  institutions  and 
organizations.  Federal  agencies,  and  indi- 
viduals for  such  projects  as  are  approved  by 
the  InstituU  or  the  Corporation. 

SuBTTTLE  B— National  Institute  for 
Alternative  Agricultural  Products 
purposes 
Sec  211.  The  purposes  of  this  subtitle  are. 
through  the  encouragement  of  and  assist- 
ance to  agricultural  research  and  develop- 
ment, to- 
ll) substantially  increase  commercial  use 
of  grains  and  other  agricriltural  commod- 
ities produced  in  the  United  States,  through 
cooperative  public  and  private  development 
of  environmentally   sound,    healthful    arul 
safe  new   uses,   applications,   technologies, 
processes,  and  products  of  such  commod- 
ities, using  biotechnology  as  well  as  tradi- 
tional and  other  agricultural  research  meth- 
ods; 

(2)  mobilize  private  sector  initiatives  to 
improve  the  competitiveness  of  United 
States  agricultural  producers  and  processors 
in  both  domestic  and  export  markets 
through  accelerated  development  applica- 
tion, and  transfer  of  advanced  technology 
related  to  new  uses,  processes,  and  products 
of  agricultural  comiriodities;  and 

(3)  foster  economic  development  in  rural 
areas  of  the  UniUd  States  through  the  intro- 
duction of  new  products  obtained  from  agri- 
cultural commodities. 

ESTABLISHMENT  OF  INSTITUTE 

Sec  212.  (a)  General.— The  Secretary  of 
Agriculture  shall  cause  to  be  established  a 
National  Institute  for  Alternative  Agricul- 
tural Products  to  implement  this  subtitle 
and  subtitle  D,  and  to  be  parent  organiza- 
tion of  the  Agricultural  Research  Commer- 
cialization Corporation. 

(b)  AuTHORJTiES.—d)  As  necessary  to  im- 
plement this  subtitle,  the  InstituU— 

(A)  may  make  grants  to,  and  enter  into  co- 
operative agreements  or  contracts  vnth,  eli- 
gible applicants  for  research,  development 
and  demonstration  projects  in  accordance 
with  section  214; 

(B)  shall  prorxide  technology  transfer,  in- 
formation collection,  and  information  dis- 
semination; 

(C)  may  search  for  new  industrial  materi- 
als produced  from  agricxiltural  commodities 
and  for  processes  to  produce  such  materials; 
and 

(D)  may  engage  in  other  activities  inci- 
dent to  such  activities,  and  expend  funds 
from  the  Fund  established  under  section  241 
for  such  activities. 

(2)  The  Institute  also  may  make  grants  to, 
arid  enter  into  coot>erative  agreements  or 
contracts  with,  eligible  applicants  for  re- 
search, development  and  demonstration 
projects  to  implement  subtitle  D,  and  expend 


funds  from  the  Fund  established  under  sec- 
tion 241  for  such  activities. 

(3)  The  Institute  shall  administer  and 
maintain,  and  dispense  funds  from,  the  Al- 
ternative Agricultural  Products  Technology 
Revolving  Fund,  as  provided  in  section  241, 
in  order  to  facilitate  the  conduct  of  activi- 
ties under  this  title. 

(c)  Independent  Entity.— The  Institute 
shall  be  operated  as  an  independent  entity 
within  the  Department  of  Agriculture  under 
the  general  supervision  and  policy  control 
of  the  National  Alternative  Agricultural 
Products  Board 

director  of  the  institute 

Sec.  213.  (a)  Appointment.— The  National 
Institute  for  Alternative  Agricultural  Prod- 
ucts shall  be  headed  by  a  Director,  who  shall 
be  appointed  by  the  National  Alternative  Ag- 
ricultural Products  Board  and  approved  by 
the  Secretary  of  Agriculture.  The  Director 
shall  receive  basic  pay  not  to  exceed  the  rate 
provided  for  level  III  of  the  Executive  Sctied- 
ule  under  section  5314  of  title  S,  United 
States  Code.  The  Director  shall  be  appointed 
for  a  term  of  five  years  (subject  to  removal 
by  the  Board). 

lb)  Responsibilities;  Powers  and  Duties.- 
The  Director  shaU  be  responsible  to  the 
Board  for  the  overall  management  of  the  In- 
stitute and  the  implementation  of  general 
policies  respecting  the  management  and  op- 
eration of  programs  and  actimties  of  the  In- 
stitute under  this  title.  In  carrying  out  sueh 
responsibilities,  the  Director,  subject  to  gen- 
eral supervision  by  the  Board,  on  behalf  of 
the  iTistitute— 

11)  shall  require  appropriate  technical  and 
scientific  peer  review  of— 

IA>  applications  made  for  grants,  con- 
tracts, and  cooperative  agreements  under 
sections  214  and  232; 

IB)  the  conduct  of  research  for  which  as- 
sistance is  provided  by  the  Institute;  and 

IC)  research  findings  or  reports  resulting 
from  grants,  contracts,  and  cooperative 
agreements  administered  by  the  Institute  as 
the  Board  determines  necessary; 

12)  may  acquire,  without  regard  to  the  Act 
of  March  3,  1977  140  U.S.C.  34).  by  lease  or 
otherwise  through  the  Administrator  of  Gen- 
eral Services,  buildings  or  parts  of  buildings 
in  the  District  of  Columbia  or  communities 
located  adjacent  to  the  District  of  Columbia, 
for  use  by  the  Institute  for  a  period  not  to 
extend  beyond  September  30,  2000; 

13)  may  acquire,  hold,  or  sell  such  real 
property  lother  than  that  described  in  para- 
graph 12))  and  personal  property  as  is  inci- 
dental and  necessary  to  the  conduct  of  the 
functions  of  the  Institute; 

14)  may  receive  and  use  funds  and  proper- 
ty donated  to  the  Institute,  if  such  funds 
and  property  can  be  used  in  the  furtherance 
of  the  functions  of  the  Institute  Isuch  dona- 
tions to  be  considered  as  gifts  and  bequests 
for  the  use  of  the  United  States  for  purposes 
of  Federal  income,  estate,  and  gift  taxes,  as 
provided  in  title  26  of  the  United  States 
Code); 

15)  may  accept  voluntary  and  uncompen- 
sated services  by  individuals  and  may  pro- 
vide transportation  and  subsistence,  as  au- 
thorized by  section  S703  of  title  S,  United 
States  Code,  for  such  individuals; 

16)  may  accept  and  use  services,  equip- 
ment personnel  information,  and  facilities 
from  other  Federal  agencies,  which  the  agen- 
cies are  hereby  authorized  to  provide  to  the 
Institute; 

17)  may  arrange  urith  and  reimburse  other 
Federal  agencies  for  any  activity  that  the 
Institute  is  authorized  to  conduct  and  that 
the  Institute  requests  such  agency  to  fur- 
nish; 


(8)  shaU  prepare  and  submit  directly  to 
the  President  for  review  and  traTismittal  to 
Congress,  after  consultation  with  and  ap- 
proval by  the  Board,  an  annual  budget  esti- 
mate (including  an  estimate  of  the  numt>er 
and  type  of  personnel  needed)  for  the  Insti- 
tute (except  vjith  respect  to  the  Agricultural 
Research  Commercialization  Corporation 
under  section  222),  after  reasonable  oppor- 
tunity for  comment  (but  without  change)  by 
the  Secretary  of  Agriculture; 

(9)  shall  require,  where  appropriate,  li- 
censing and  patent  agreements,  copyright 
fees,  royalties,  or  other  fee  arrangements  on 
the  sales  of  products  and  new  uses,  applica- 
tions, technologies,  or  processes  developed 
through  assistance  provided  through  a 
grant  contract  or  cooperative  agreement  to 
which  the  Institute  is  a  party; 

(10)  may  obtain  reimbursement  from  other 
Federal  agencies,  and  State  or  local  agen- 
cies, to  cover  costs  associated  with  any  ac- 
tivity that  the  Institute  is  authorized  to  pro- 
vide to  such  agencies; 

(11)  without  regard  to  section  3324  of  title 
31  of  the  United  States  Code  and  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  S) 
(but  subject  to  sections  214  and  232  with  re- 
spect to  grants,  contracts,  or  cooperative 
agreements  for  research,  development  or 
demonstration  projects),  may  enter  into 
contracts,  cooperative  agreements,  or  other 
transactions  with  any  public  agency  or  with 
any  person,  firm,  association,  corporation, 
or  educational  institution,  as  may  be  neces- 
sary in  the  conduct  of  the  functions  of  the 
Institute; 

(12 J  shall  take  necessary  action  to  ensure, 
to  the  extent  appropriate,  that  all  channels 
for  the  dissemination  and  exchange  of  agri- 
cultural products  and  processes  research  are 
maintained  between  the  Institute  and  other 
agricultural  scientific,  and  iriotechnology 
organizations; 

(13)  as  soon  as  practicable  after  the  end  of 
each  fiscal  year  and  after  approval  by  the 
Board,  shall  prepare  and  submit  to  the  Sec- 
retary of  Agriculture,  for  simultaneous 
transmittal  by  the  Secretary  not  later  than 
November  30  following  the  end  of  such  fiscal 
year  to  the  President  and  Congress,  a  report 
on  the  activities,  progress,  and  accomplish- 
ments of  the  Institute  during  such  fiscal 
year,  which  report  shall  include  a  report  on 
the  progress,  activities,  and  accomplish- 
ments of.  and  expenditures  for  the  informa- 
tion and  other  service  actiirities  of,  the  In- 
stitute, and  an  operating  plan  for  the  Insti- 
tute for  the  next  five  years; 

(14)  except  as  otherwise  specifically  pro- 
vided for  in  this  title  or  as  otherwise  limited 
by  the  Board  or  the  Secretary  of  Agriculture 
as  provided  for  in  this  title,  shall  exercise  all 
other  authority  granted  to  the  Institute  try 
this  title;  and 

(15)  shall  serve  as  the  Chief  Executive  Of- 
ficer of  the  Corporation. 

grants,  contracts,  and  agreements 
Sec  214.  (a)  Eugibiltty.—AU  State  agri- 
cultural experiment  stations,  public  and  pri- 
vate educational  institutions,  other  public 
and  private  research  institutions  and  orga- 
nizations. Federal  agencies,  and  individuals 
shall  be  eligible  to  receive  grants  from,  or 
enter  into  contracts  or  cooperative  agree- 
ments with,  the  National  Institute  for  Alter- 
native Agricultural  Products  for  research, 
development  or  demonstration  projects,  as 
authorized  under  section  212(b)(1)(A). 

(b)  Selection  Crjteru.—(1)  The  Institute 
shall  select  research,  development  or  demon- 
stration projects  to  receive  grants,  or  for  the 
avMrd  of  contracts  or  cooperatirxe  agree- 
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menu,  based  on  the  likelihood  that  the 
projects  urill  resvlt  in  creating  or  improvitig 
economically  viable  commercial  products, 
applications,  processes,  or  technologies  that 
involx>e  the  use  of  raw  or  processed  agricul- 
tural commodities. 

(2)  The  following  among  other  criteria 
shall  be  considered  in  selecting  projects  to 
receive  grants,  or  for  contracts  or  coopera- 
tit>e  agreements: 

(A)  the  potential  of  the  project  developing 
technologies  that  use  or  modify  existing  ag- 
ricultural commodities  to  provide  an  eco- 
nomically viable  iiuanlity  of  new  products; 

<B)  the  potential  of  the  project  developing 
new  processes  that  may  significantly  in- 
crease the  use  of  agricultural  comrnodities; 

fCJ  the  potential  marketatrility  of  the  new 
product,  the  time  period  needed  to  market 
the  new  product,  and  the  armilability  of  the 
raw  or  processed  agricultural  commodity 
used  in  production; 

<D)  the  potential  that  a  project's  selection 
could  have  on  reducing  the  costs  of  Federal 
agricultural  assistance  programs; 

<E)  the  unavaUalnlity  of  appropriate 
funding  from  other  sources  to  develop  new 
commerxnal  products  or  processes  from  agri- 
ctdtural  commodities: 

<F)  the  positive  effect  that  the  new  product 
involved  in  the  project  may  have  on  re- 
source conservation,  public  health  and 
safety,  and  the  environment;  and 

(G>  the  ability  to  produce  the  alternative 
agricultural  product  in  or  near  the  area 
where  the  agricultural  commodity  is  pro- 
duced. 

(c>  Earmajuuno  or  Funds  roR  Certain 
Projects.— At  least  two-thirds  of  the  funds 
olAigated  each  fiscal  year  for  grants,  con- 
tracts, and  cooperative  agreements  for  re- 
search, development,  and  demonstration 
projects  shall  be  obligated  only  for  projects 
for  which  the  applicant  has  committed  suti- 
stantial  funding  and  support  from  its  own 
resources,  and  has  also  entered  into  a  coop- 
erative agreement  or  other  contractual  ar- 
rangement with  a  commercial  company 
domiciled  in  the  United  States  that  commits 
such  company  to— 

(1)  provide  funds  for  at  least  20  percent  of 
the  total  cost  of  such  project;  and 

(2)  engage  in  commercial  production  and 
sale  of  the  marketable  products,  processes, 
uses,  applications,  or  technologies  developed 
through  the  project,  under  appropriate  li- 
censing, royalty,  or  other  agreements. 

IdJ  LmiTATtONS.—d)  Funds  committed  by 
the  Institute  for  any  research,  development, 
or  demonstration  project  under  a  grant, 
contract,  or  cooperative  agreement  shall  in 
no  case  exceed  SO  percent  of  the  total  cost  of 
the  project 

(21  The  Institute  shall  disburse  funds  to 
each  project  on  a  dollar-matching  txisis  with 
each  dollar  of  Institute  funds  to  be  matched 
by  one  dollar  or  more  from  other  than  Insti- 
tute funds,  in  the  ratio  agreed  to  lyy  the  In- 
stitute and  the  applicant 

<e)  Preference.— In  selecting  applications 
or  responses  to  requests  for  proposals  for 
grants,  contracts,  or  agreements  in  the  first 
two  fiscal  years  that  research,  development 
or  demonstration  projects  are  selected  and 
Institute  funding  is  provided  under  this  sub- 
title, the  Institute  shall  give  preference  to 
those  that  are  deemed  most  likely  to  produce 
successful  short-term  results. 

If)  Peer  REVfEW.— Grants,  contracts,  and 
cooperative  agreements  shall  be  made  or  en- 
tered into  competitively,  based  on  the  rec- 
ommendation of  a  peer  review  system  to  be 
established  by  the  Institute,  such  system  to 
provide  peer  review  expertise  in  commercial 


production,  development  processing,  and 
marketing  of  agricultural  products  as  well 
as  in  scientific  research. 

(g)  Incubation  Projects.— Applications  or 
responses  to  reguests  for  proposals  issued  by 
the  Institute  for  grants,  contracts,  or  cooper- 
ative agreements  may  include  proposals  for 
incut>ation  projects  for  the  development  of 
rural  industries  based  on  new  agricultural 
products,  applications,  processes,  and  tech- 
nologies that  may  be  produced  as  a  result  of 
such  projects. 

(h)  Information  Exempt  From  Disclo- 
sure.—With  respect  to  research,  develop- 
ment, or  demonstration  projects  carried  out 
with  the  participation  of  private  research 
institutions  or  commercial  companies,  in- 
formation received  bv  the  Institute  incident 
thereto  shall  be  exempt  from  disclosure 
under  section  SS2  of  title  5,  United  States 
Code,  and  shall  not  be  made  available  pub- 
licly except  in  a  judicial  or  administrative 
proceeding  in  which  such  information  is 
subject  to  protective  order. 

(i)  AuDiTiNa  AND  AccouNTARiuTY.—The  In- 
stitute shall  establish  a  thorough  and  effec- 
tive system  of  auditing  and  accountatrility 
to  ensure  that  funds  paid  under  grants,  con- 
tracts, and  cooperative  agreements  are  used 
only  for  intended  purposes, 

(jJ  Overhead  and  Administrative  Costs.— 
The  Institute  shall  require  applications  or 
responses  to  requests  for  proposals  issued  by 
the  Institute  for  grants,  contracts,  or  cooper- 
ative agreements  to  include  detailed  esti- 
mates of  project  overhead  and  administra- 
tive costs.  In  selecting  such  applications  or 
proposals  for  awards,  the  Institute  shall  give 
preference  to  those  loith  the  lowest  effective 
costs. 

(k>  Time  Limitation.— No  grant  may  be 
awarded,  or  contract  or  cooperative  agree- 
ment entered  into,  for  a  period  to  exceed 
three  years. 

(I)  Prohibition.-No  grant  may  be  award- 
ed, or  contract  or  cooperative  agreement  en- 
tered into,  for  the  planning,  repair,  rehabili- 
tation, acquisition,  or  construction  of  a 
building  or  a  facility. 

FUNDING  allocations 

Sec.  21S.  la)  Administrative  Expenses.— 
Total  administrative  expenses  of  the  Na- 
tional Institute  for  Alternative  Agricultural 
Products  under  this  title  during  any  fiscal 
year  shall  be  field  to  the  lowest  practicable 
levels  consistent  toith  carrying  out  the  func- 
tions of  the  Institute  under  this  title,  but  in 
any  case  may  not  exceed  the  amount  deter- 
mined in  accordance  with  subsection 
lb)ll)IA). 

lb)  General.— Funding  of  the  projects  and 
activities  authorized  under  this  subtitle 
shall  be  subject  to  the  following  restrictions: 

ID  Of  the  total  amount  of  funds  available 
each  fiscal  year  under  this  subtitle: 

lA)  not  more  than  5  percent  may  be  set 
aside  to  be  used  for  authorized  administra- 
tive expenses  of  the  Institute  in  carrying  out 
the  functions  of  the  Institute  under  this 
title; 

IB)  not  more  than  5  percent  may  be  set 
aside  to  be  used  for  the  information  collec- 
tion and  dissemination,  and  technology 
transfer,  programs  authorized  under  this 
subtitle; 

IC)  not  less  than  5  percent  shall  be  set 
aside  to  be  used  under  section  214  for 
projects  of  the  1890  land-grant  institutions 
lincluding  Tuskegee  University)  eligible  to 
receive  funds  under  the  Act  of  August  30 
1890  17  U.S.C.  321-326  and  328);  and 

ID)  not  less  than  85  percent  shall  be  set 
aside  for  projects  of  all  qualified  applicants 
lincluding  those  specified  in  subparagraph 


lO)  that  may  file  project  applications  with, 
or  respond  to  requests  for  proposals  from, 
the  Institute  under  the  provisions  of  section 
214. 

12)  Any  funds  remaining  uncommitted  at 
the  end  of  each  fiscal  year  shall  be  credited 
to  the  revolving  fund  established  under  sec- 
tion 241  of  this  Act  and  added  to  the  total 
program  funds  available  lsut)ject  to  section 
241)  for    the    subsequent  fiscal    year  for 
projects  and  activities  under  this  subtitle. 
Subtitle  C— Agricultural  Research 
Commercialization  Corporation 
purposes 
Sec.  221.  The  purposes  of  thU  subtitle  are 
to- 
ll) substantially  increase  commercial  use 
of  grains  and  other  agricultural  commod- 
ities produced  in  the  United  States,  through 
cooperative  public  and  private  commercial- 
ization of  environmentally  sound,  healthful, 
and  safe  new  uses,   applications,   technol- 
ogies, processes,  ajid  products  of  such  com- 
modities; 

12)  mobilize  private  sector  initiatives  to 
improve  the  competitiveness  of  United 
States  agricultural  producers  and  processors 
in  both  domestic  and  export  markets 
through  accelerated  application  and  trans- 
fer of  advanced  technology  related  to  new 
uses,  processes,  and  products  of  agricultural 
commodities; 

13)  foster  economic  development  in  rural 
areas  of  the  United  States  through  the  intro- 
duction of  new  products  obtained  from  agri- 
cultural commodities; 

14)  establish  markets  for  new  nonfood, 
nonfeed  uses  for  traditional  and  new  agri- 
cultural commodities  resulting  from  cooper- 
ative research  and  development  in  order  to 
create  jol>s  and  enhance  economic  develop- 
ment in  the  rural  economy,  and  diversify 
markets  for  raw  agricultural  commodities; 

15)  encourage  cooperative  development 
and  marketing  efforts  among  manufactur- 
ers, investors,  universities,  and  private  and 
government  latwratories  in  order  to  acceler- 
ate the  commercialization  of  new  industrial 
uses  for  agricultural  commodities;  and 

16)  direct  to  the  maximum  extent  possible, 
commercialization  efforts  toward  the  devel- 
opment of  new  products  from  raw  agricul- 
tural commodities  that  can  be  produced  by 
family  farmers. 

ESTABUSHMENT,  FUNCTIONS,  AND  ACTIVITIES 

Sec.  222.  la)  Estabushment.—I1)  There  is 
established  within  the  National  Institute  for 
Alternative  Agricultural  Products  an  inde- 
pendent nonprofit  corporation  to  be  knoum 
as  the  "Agricultural  Research  Commercial- 
ization Corporation". 

12)  The  Corporation  shall  be  incorporated 
in  the  District  of  Columbia  and  be  consid- 
ered a  resident  of  such. 

lb)  Functions.— The  Corporation  shall  es- 
tablish a  minimum  of  seven  and  a  maxi- 
mum of  fifteen  Regional  Centers  in  the 
United  States  as  provided  for  in  subsection 
If),  and  shall  expend  funds  as  provided  in 
subsection  Ig)  and  provide  financial  assist- 
ance as  provided  in  sut>section  Ih). 

Ic)  Powers  and  Duties.— ID  In  carrying 
out  the  provisions  of  this  section,  the  Corpo- 
ration shall  have  the  power  to— 

I  A)  adopt  alter,  and  rescind  bylaws  and 
adopt  and  alter  a  corporate  seal,  which  sfiall 
be  judicially  noticed' 

IB)  make  agreements  and  contracts  with 
persons  and  private  or  governmental  agen- 
cies, except  that  the  Corporation  shall  not 
provide  any  financial  assistance  unless  spe- 
cifically permitted  under  this  sectiOTi; 
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IC)  lease,  purchase,  accept  gifts  or  dona- 
tions of,  or  otherwise  acquire,  and  use,  own, 
hold,  improve,  or  otherwise  deal  in  or  with, 
and  sell,  convey,  mortgage,  pledge,  lease,  ex- 
change, or  otherwise  dispose  of,  any  proper- 
ty or  interest  therein; 

ID)  sue  and  be  sued  in  its  corporate  name 
and  complain  and  defend  in  any  court  of  a 
competent  jurisdiction; 

IE)  represent  itself,  or  contract  for  repre- 
sentation, in  all  judicial,  legal,  and  other 
proceedings,  except  actions  cognizable 
under  the  Federal  Tort  Claims  Act  128  U.S.C. 
2671  et  seq.),  in  which  actions  it  shall  be  rep- 
resented by  the  Attorney  General; 
'  IF)  subject  to  other  protnsions  of  this  sec- 
tion, select  employ,  and  fix  the  compensa- 
tion of  any  such  officers,  employees,  attor- 
neys, and  agents  as  shall  be  necessary  for  the 
transaction  of  the  business  of  the  Corpora- 
tion; 

IG)  make  provision  for  and  designate  such 
committees,  and  the  functions  thereof,  as  the 
Corporate  Board  may  consider  necessary  or 
desirable; 

IH)  with  the  approval  of  the  agency  con- 
cerned make  use  of  services,  facilities,  and 
property  of  any  board,  commission,  inde- 
pendent establishment  or  executive  agency 
or  department  of  the  executive  branch  of  the 
United  States  Got)emment  in  carrying  out 
the  provisions  of  this  section  and  pay  for 
such  use,  such  payments  to  be  credited  to  the 
applicable  appropriation  that  incurred  the 
expense; 

11)  obtain  the  services  and  fix  the  compen- 
sation of  consultants; 

IJ)  use  the  United  States  mails  on  the 
same  terms' and  conditions  as  other  agencies 
in  the  executive  department  of  the  United 
States  Goi>emment'  and 

IK)  exercise  all  other  useful  powers  neces- 
sarily or  reasonably  related  to  the  establish- 
ment of  the  Corporation,  carrying  out  the 
provisions  of  this  section,  and  the  exercise 
of  its  powers,  purposes,  functions,  duties, 
and  authorized  activities. 

12)  The  Corporation  shall  have  such 
powers  and  duties  with  respect  to  peer 
review,  services,  and  dissemination  and  ex- 
change of  research  with  respect  to  activities 
under  this  section  as  are  extended  to  the  Di- 
rector of  the  Institute  vnth  respect  to  the  op- 
erations of  the  Institute  under  paragraphs 
ID,  IS),  and  112)  of  section  213(b),  respec- 
tively. 

13)  The  Corporation  shall  make  anntuU 
budget  estimates  and  reports  with  respect  to 
its  operations  in  the  manner  provided  for 
estimates  and  reports  by  the  Institute  under 
paragraphs  18)  and  113)  of  section  2131b),  re- 
spectively. 

14)  The  Corporation  shall  be  considered  a 
wholly-owned  corporation  for  the  purposes 
of  the  Government  Corporation  Control  Act 

Id)  Manaoement.—I  1)  The  Corporation 
shall  be  directed  by  the  National  Alternative 
Agricultural  Products  Board  serving  as  its 
Corporate  Board;  and  the  Director  of  the  In- 
stitute shall  serve  as  Chief  Executive  Officer 
of  the  Corporation  and  exercise  all  the 
powers  of  the  Corporation,  except  as  other- 
wise provided  in  this  section. 

12)  The  Chief  Executive  Officer  shall  estab- 
lish the  offices  and  appoint  the  officers  of 
the  Corporation,  which  may  include  a  gener- 
al counsel,  treasurer,  and  an  executive  direc- 
tor, and  define  the  duties  of  such  offices. 

I3)(A)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Agriculture  or 
any  other  officer  or  employee  of  the  United 
States  may  not  make  any  delegation  to  the 
Corporation  of  any  power,  function,  or  au- 
thority not  expressly  authorized  by  the  pro- 


x>isions  of  this  section,  except  where  such 
delegation  is  pursuant  to  an  authority  in 
law  that  expressly  makes  reference  to  this 
section. 

(B)  Notwithstanding  any  other  provision 
of  law,  chapter  9  of  title  S,  United  States 
Code,  shall  not  apply  to  authorize  the  trans- 
fer to  the  Corporation  of  any  power,  func- 
tion, or  authority. 

(4)  The  Chief  Executive  Officer  shall  pro- 
vide a  system  of  organization  for  the  Corpo- 
ration to  fix  responsibility  and  promote  effi- 
ciency- 

(e)  Personnel  and  Related  Provisions.— 
Officers  and  employees  of  the  Corporation 
shall  be  subject  to  any  law  of  the  United 
States  relating  to  governmental  employ- 
ment including  the  provisions  of  title  S, 
United  States  Code,  relating  to  compensa- 
tion. 

If)  Regional  Centers.— ID  Each  Regional 
Center  established  by  the  Corporation,  as 
provided  for  in  subsection  lb),  shall  be  locat- 
ed in  a  different  State,  reflective  of  regional 
climatic  conditions,  rural  economic  stress, 
and  the  atnlity  of  applicants  for  Regional 
Centers  to  carry  out  the  duties  of  the  Corpo- 
ration. 

12)  Each  Regional  Center  shall  carry  on 
activities  provided  for  in  this  section  and 
such  other  activities  as  the  Corporate  Board 
shall  from  time  to  time  specify. 

13)  Each  Regional  Center  shall  be  headed 
try  a  full-time  Regional  Director  who  shall— 

lA)  be  selected  by  the  Corporate  Board; 
and 

IB)  have  a  scientific  or  engineering  iMck- 
ground  or  have  experience  in  the  develop- 
ment of  new  products  or  processes  in  the 
public  or  private  sector. 

I4)IA)  The  Corporation  shall  appoint  an 
Advisory  Council  for  each  Regional  Center 
and  stich  Council  shall  advise  the  Regional 
Director  concerning  all  applications  for  as- 
sistance as  described  in  subsection  Ih). 

IB)  Each  Advisory  Council  shall  be  com- 
prised of  representatives  of  the  public  sector, 
the  financial  sector,  the  private  business 
community.  State  and  local  government 
educational  institutions,  private  and  Feder- 
al laboratories,  the  farming  sector,  scien- 
tists, and  engineers. 

lOli)  The  primary  duty  of  each  Advisory 
Council  shall  be  to  review  or  coordinate  the 
review  of  the  technical,  engineering,  finan- 
cial, and  managerial  soundness  and  market- 
ing potential  of  the  applicatiOTis  for  assist- 
ance received  under  this  section. 

Hi)  An  Advisory  Council  may  assist  the 
Regional  Director  in  Tnonitoring  the 
progress  of  ongoing  projects  by  providing 
technical  aiid  business  counseling  when 
needed 

liii)  The  Advisory  Councils  may  provide 
technical  and  business  counseling  to  enti- 
ties not  seeking  financial  assistance  from 
the  Corporation,  but  that  are  engaged  in 
commercializing  new  nonfood  nonfeed  uses 
of  agricultural  commodities. 

IS)  The  Regional  Centers  shaU— 

lA)  encourage  interaction  among  private 
and  Federal  laboratories.  National  Science 
Foundation  centers.  Department  of  Agricul- 
ture research  programs,  including  the  Na- 
tional Institute  for  Alternative  Agricultural 
Products,  and  other  Federal  resources,  State 
and  local  regional  economic  development 
programs,  universities,  colleges,  the  private 
sector,  and  the  financial  community,  for  the 
purpose  of  evaluating  and  commercializing 
new  nonfood  nonfeed  uses  of  agricultural 
commodities; 

IB)  identify  broad  areas  where  commer- 
cialization of  new  products  and  processes 


can  contribute  to  economic  growth  in  rural 
areas  of  the  United  States,  through  the  de- 
velopment of  new  nonfood  nonfeed  uses  for 
agricultural  commodities  try  private  compa- 
nies and  businesses; 

IC)  provide  technical  assistance  and  relat- 
ed buMness  and  financial  counseling  for 
small  domestic  businesses  to  commercialize 
new  nonfood  nonfeed  uses  of  agricultural 
commodities; 

ID)  identify  new  nonfood  nonfeed  prod- 
ucts and  processes  that  are  worthy  of  finan- 
cial assistance; 

IE)  make  use  of  existing  programs  in  sci- 
entific, engineering,  technical,  and  manage- 
ment education  that  toill  support  the  accel- 
erated commercialization  of  new  nonfood 
nonfeed  products  and  processes  unnp  agri- 
cultural commodities; 

IF)  advise  the  Chief  Executive  Officer  on 
the  viability  of  specific  proposals  submitted 
for  financial  assistance  and  on  the  type  of 
assistance  if  any,  to  be  provided; 

IG)  coordinate  their  activities  toith  the 
Small  Business  Development  Centers:  and 

IH)  coordinate  their  activities  with  the 
National  Institute  for  Alternative  Agricul- 
tural Products; 

lg)ll)  Authorization  for  Expenditures.— 
In  each  fiscal  year,  the  Corporatiqn  may 
expend  amounts  from  the  Fund  established 
under  section  241  for— 

I  A)  reasonable  and  necessary  administra- 
tive expenses,  not  to  exceed  6  percent  of  the 
amount  appropriated  for  activities  under 
this  subtitle  for  such  fiscal  year,  of  which 
not  more  than  5  percent  of  such  amount 
shall  be  allocated  to  the  discretionary  fund 
as  provided  under  subsection  Ih)l2); 

IB)  generic  studies  and  specific  reviews  of 
individual  proposals  for  financial  assist- 
ance, which  shall  not  exceed  3  percent  of  the 
amount  appropriated  under  this  subtitle  for 
such  fiscal  year;  and 

IC)  financial  assistance  under  subsection 
Ih). 

(2)  For  purposes  of  this  subsection,  admin- 
istrative expenditures  shall  include— 

(A)  all  ordinary  and  necessary  expenses, 
including  all  compensation  for  personnel 
and  consultants,  expenses  for  computer 
usage,  or  space  needs  of  the  Corporation  and 
similar  expenses;  and 

IB)  reimbursement  to  memt>ers  of  the  Cor- 
porate Board  for  reasonable  expenses  that 
are  incurred  in  connection  with  providing 
services  to  the  Corporation. 

13)  Expenditures  authorized  under  para- 
graph I  DIB)  shall  not  be  available  for— 

lA)  administrative  expenses; 

IB)  the  reimbursement  of  governmental 
agencies  for  the  salaries  of  personnel  of  such 
agencies  detailed  to  the  Corporation;  or 

IC)  operating  expenses. 

14)  Funds  authorized  for  expenditures 
under  this  section  shall  not  be  available  for 
the  acquisition  of  real  property. 

lh)(D  AsstSTANCE.—At  the  discretion  of  the 
Corporate  Board  the  Corporation  Ithrough 
the  Regional  Directors  and  in  accordance 
with  the  criteria  provided  for  in  paragraph 
14))  may  provide  financial  assistance,  using 
monies  available  to  the  Corporation  from 
the  Fund  established  under  section  241,  to 
projects  to  commercialize  new  nonfood  non- 
feed  products  using  agricultural  commod- 
ities. Such  financial  assistance  may  be  in 
the  form  of— 

lA)  loans  made  or  insured  by  the  Corpora- 
tion; 

IB)  interest  subsidy  payments  made  to  a 
lender  by  the  Corporation,  under  an  agree- 
ment among  the  Corporation,    the  lender. 
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and  the  borrower,  in  amounU  determined 
under  the  agreement; 

<C)  venture  capital  invested  by  the  Corpo- 
ration in  the  form  of  a  convertit>ie  deben- 
ture; or 

ID)  repayable  yrantt  that  are  matched  by 
private  or  local  public  funds  and  that  are 
repaid  as  agreed  in  a  contract  betvoeen  the 
Corporation  and  entity. 

(2)  The  Corporation  shall  establish  a  dis- 
cretUmary  fund  for  the  Regional  Centers  of 
not  more  than  S  percent  of  the  amount  ap- 
propriated for  activities  under  this  subtitle 
for  each  fiscal  year.  Such  appropriated 
amounts  shall  be  used  for  activities  related 
to  finaTicial  assistance  under  this  subsec- 
tion. Every  six  months,  the  Regional  Direc- 
tors shall  prepare  and  submit  to  the  Corpo- 
ration a  report  that  accounts  for  expendi- 
tures made  from  such  fund. 

(3JtAJ  The  Corporation  shall  monitor  the 
progress  of  the  projects  that  receive  finan- 
cial assistance  under  this  subsection. 

<BJ  Such  oversight  may  include  on-site  re- 
rnev>s,  written  reports,  and  supportive  busi- 
ness and  technical  counseling  as  needed. 
The  Regional  Directors  may  call  on  the  Ad- 
visory Councils  to  assist  in  such  monitor- 
ing. 

ICt  The  Corporation  may  require  that  re- 
cipients of  assistance  demonstrate  that  the 
use  of  financial  assistance  is  in  compliance 
with  the  contractual  agreement 

I4)<A)  To  obtain  financial  assistance  from 
the  Corporation  under  this  subsection,  an 
eligible  entity  shall  file  an  application  with 
the  Regional  Director  of  a  Regional  Center. 
(B)  An  application  submitted  to  the  Re- 
gional Director  shall— 

fi>  describe  the  project  proposal  of  the 
entity  for  the  commercialization  of  a  new 
product  consistent  with  this  section,  includ- 
ing documentation  that  such  proposal  is  sci- 
entifically sound,  technologically  feasible, 
and  marketable; 

Hi)  provide  documentation  that  adequate 
private  sector  funding  is  not  available  for 
the  project,  but  that  the  applicant  has  the 
ability  to  obtain  matching  funds  from  the 
puMtc  or  private  sectors; 

(Hi)  provide  documentation  that  the  ap- 
plicant's own  resources,  including  time  and 
money,  have  been  invested  in  the  project; 

fiv)  provide  documentation  that  the  prod- 
uct or  process  involved  in  the  project  has 
broad  application  and  has  the  potential  to 
be  commercially  viable  loithout  continual 
assistance; 

(V)  provide  documentation  that  the  pro- 
posal has  broad  participation  by  representa- 
tives of  the  sectors  described  in  subsection 
(f)(4)(B); 

(vi)  provide  documentation  that  the  man- 
agerial ability  or  established  relationship 
between  the  applicant  and  other  entities 
exists  to  give  the  applicant  access  to  prirmte 
business  assistance; 

(vii)  provide  assurances  of  legal  compli- 
ance by  the  applicant  with  the  terms  and 
conditions  of  the  receipt  of  assistance  under 
this  section;  and 

(viii)  provide  assurances  that  the  project 
will  result  in  the  creation  of  new  jobs. 

(5)  The  Corporation  shall  give  priority,  in 
the  award  of  assistance  under  this  subsec- 
tion, to— 

(A)  projects  that  shall  create  jobs  in  eco- 
nomically distressed  rural  areas; 

(B>  projects  that  have  State  or  local  gov- 
ernment financial  participation;  and 

(C)  projects  that  have  private  financial 
participation. 

(6)(A)  The  Regional  Directors  shall  work 
in  consultation  with  the  Advisory  Councils 


to  obtain  peer  review  and  evaluation  of  the 
proposals  submitted  to  the  Regional  Centers. 

(B)  The  Advisory  Councils  shall  review 
proposals  submitted  to  the  Regional  Centers. 
An  Advisory  Council  shall,  by  majority  vote, 
make  a  nonbinding  recommendation  on 
each  proposal  to  the  Regional  Director. 

(C)  The  Regional  Director,  on  consider- 
ation of  the  Advisory  Council's  recommen- 
dation and  based  on  the  comments  of  the  re- 
viewers, shall  make  and  submit  the  Regional 
Director's  recommendation  to  the  Corporate 
Board  along  toith  the  recommendation  of 
the  Advisory  Council 

(D)  Assistance  may  be  provided  under  this 
subsection  only  if  recommended  by  the  Cor- 
porate  Board. 

(7)  The  Corporation  shall  publish  in  the 
Federal  Register  a  notice  that  it  is  receiving 
applications  for  assistance  under  this  sub- 
section not  later  than  30  days  prior  to  the 
period  for  receipt  of  such  applications. 

(8)(A)  A  business  entity  receiving  finan- 
cial assistance  shall  repay  the  Corporation 
in  accordance  with  the  contract  between  the 
Corporation  and  the  business  entity. 

(B)  The  Corporate  Board  may  waive  the 
repayment  of  financial  assistance. 

(9)(A)  An  applicant  for  assistance  under 
this  subsection  may  include  a  university  or 
other  institution  of  higher  education,  a  non- 
profit organization,  or  a  small  business  con- 
cern. 

(B)  As  used  in  subparagraph  (A)— 

(i)  the  term  "nonprofit  organization" 
means  an  organization— 

(I)  described  in  section  SOKc)  of  the  Inter- 
nal Revenue  Code  of  1986  (26  U.S.C.  SOKc)); 
and 

(ID  exempt  from  taxation  under  section 
SOl(a)  of  such  Code  (26  U.S.C.  SOl(a)); 

(ii)  the  term  "small  business  concern "  has 
the  meaning  0j:en  such  term  in  section  3(a) 
of  the  SmaU  Business  Act  (IS  U.S.C.  632(a)) 
and  in  implementing  rules  issued  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration under  such  section. 

Subtitle  D— Enhancement  of  Existing 
Agricultural  Products  and  Processes 

PURPOSES 

Sec.  231.  The  purposes  of  this  subtitle  are, 
through  the  encouragement  and  assistance 
to  agricultural  research  and  development 
to— 

(1)  mobilize  private  sector  initiatives  to 
improve  the  competitiveness  of  United 
States  agricultural  producers  and  processors 
in  both  domestic  and  export  markets 
through  accelerated  development  applica- 
tion, and  transfer  of  advanced  technology 
related  to  existing  uses,  processes,  and  prod- 
ucts of  agricultural  commodities;  and 

(2)  foster  economic  development  in  rural 
areas  of  the  United  States  through  enhance- 
ment of  existing  agricultural  products  and 
processes,  and  the  marketing  thereof. 

SPECIAL  PROGRAM 

Sec.  232.  (a)  General.—  The  National  In- 
stitute for  Alternative  Agricultural  Products 
may  make  grants,  and  enter  into  contracts 
and  cooperative  agreements,  for  research, 
development  and  demonstration  projects  as 
appropriate  to  achieve  the  purposes  of  this 
subtitle. 

(b)  Selection  CRJTERjA.—d)  The  following 
among  other  criteria  shall  be  considered  in 
selecting  projects  to  receive  grants,  or  for 
contracts  or  cooperative  agreements: 

(A)  the  prospect  of  the  project  developing 
technologies  that  could  make  it  possible  to 
use  or  modify  existing  agricultural  commod- 
ities to  enhance  the  production  of  existing 
products: 
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(B)  the  prospect  of  the  project  enhancing 
existing  processes  that  may  significantly  in- 
crease the  use  of  agricultural  commodities; 

(C)  the  potential  marketability  of  the  en- 
hanced agricultural  product  or  process,  the 
time  period  needed  to  market  the  enhanced 
agricultural  product  or  process,  and  the 
availability  of  the  raw  or  processed  agricul- 
tural commodity  used  in  production; 

(D)  the  potential  that  a  project's  selection 
could  have  on  reducing  Oie  costs  of  Federal 
agricultural  assistance  programs; 

(E)  the  unavailability  of  appropriate 
funding  from  other  sources  to  enhance  the 
agricultural  product  or  process; 

(F)  the  positive  effect  that  the  enhanced 
agricultural  production  or  process  involved 
in  the  project  may  have  on  resource  conser- 
vation, public  health  and  safety,  and  the  en- 
vironment and 

(G)  the  ability  to  produce  the  agricultural 
product  in  or  near  the  area  where  the  agri- 
cultural commodity  is  produced. 

(2)  A  project  may  be  selected  for  a  grant 
contract  or  cooperative  agreement  only  if 
the  National  AlUmative  Agricultural  Prod- 
ucts Board  deUrmines  that  the  implementa- 
tion of  the  project  will  not  result  in  substan- 
tial displacement  of  existing  markets  for  the 
agricultural  product  involved  in  the  project 

(c)  Incubation  Projects.— Applications  or 
responses  to  requests  for  proposals  issued  by 
the  Institute  for  grants,  contracts,  or  cooper- 
ative agreements  may  include  proposals  for 
incubation  projects  for  the  development  of 
rural  industries  based  on  existing  agricul- 
tural products,  applications,  processes,  and 
technologies  that  may  be  enhanced  as  a 
result  of  such  projects. 

(d)  The  requirements  and  restrictions  in 
subsections  (d),  (e),  (f),  (h),  (i),  (j),  (k),  and 
(I)  of  section  214  shall  apply  to  grants,  con- 
tracts, and  cooperative  agreements  under 
this  section. 

Subtitle  E— Funding  and  Effective  Dates 

ALTERNATIVE  AGRICULTURAL  PRODUCTS 
TECHNOLOGY  REVOLVING  FUND 

Sec.  241.  (a)  Estabushment  and  Author- 
ized Uses  of  the  Fund.—(1)  There  is  estab- 
lished in  the  Treasury  of  the  United  States 
the  Alternative  Agricultural  Products  Tech- 
nology Revolving  Fund.  The  Fund  shall  be 
available,  as  provided  in  paragraphs  (2),  (3), 
and  (4),  to  the  National  Institute  for  Alter- 
natiw  Agricultural  Products  and  (through 
the  Institute)  the  Agricultural  Research 
Commercialization  Corporation  for  use  as  a 
revolving  fund  to  carry  out  authorized  ac- 
tivities under  this  title. 

(2)(A)  The  Fund  shaU  consist  of  three  ac- 
counts, as  follows: 

(i)  An  account  to  cover  activities  under 
subtitles  A  and  B. 

(ii)  An  account  to  cover  activities  under 
subtitle  C. 

(Hi)  An  account  to  cover  activities  under 
subtitle  D. 

(B)  Appropriated  amounts  and  other 
monies  deposited  in  the  Fund,  as  provided 
in  subsection  (b),  shall  be  credited  to  the  ac- 
count to  which  the  appropriation  or  monies 
relate,  as  determined  by  the  National  Alter- 
native Agricultural  Products  Board.  Monies 
in  each  account  shall  be  used  only  for  the 
purposes  authorized  in  clause  (i),  (ii),  or 
(Hi)  of  subparagraph  (A),  respectively. 

(3)  Appropriated  amounts  in  each  account 
of  the  Fund  shall  be  available  (without 
fiscal  year  limitation)  for  such  authorized 
purposes. 

(4)1  A)  Other  monies  in  each  account  of  the 
Fund  may  be  used  for  authorized  direct 


lending  purposes  if  provided  for  in  advance 
in  an  appropriation  Act 

(B)  Effective  for  each  fiscal  year  begin- 
ning October  1,  1993,  other  monies  in  each 
account  of  the  Fund,  not  to  exceed 
f  20,000,000  in  any  fiscal  year,  shall  be  avail- 
able (without  fiscal  year  limitation)  for 
such  authorized  purposes  other  than  direct 
lending.  Amounts  in  excess  of  $20,000,000 
may  be  used  in  any  such  fiscal  year  for  such 
purposes  only  to  the  extent  provided  for  in 
advance  in  an  appropriation  Act 

(b)  DEPOsrrs.— There  shall  be  deposited 
into  the  appropriate  account  unthin  the 
Fund— 

(1)  payments  received  from  any  source  for 
products,  services,  or  property  furnished  in 
connection  with  Iiutitute  or  Corporation 
activities; 

(2)  fees  and  royalties  collected  by  the  Insti- 
tute from  licensing  or  other  arrangements 
relating  to  commercialization  of  products 
developed  through  projects  funded  in  whole 
or  part  by  grants,  contmcts,  or  cooperative 
agreements  executed  by  the  Institute; 

(3)  funds  received  by  the  Corporation 
under  section  222(h)(8)  in  repayment  of  fi- 
nancial assistance  made  under  section  222; 

(4)  donations  or  contributions  accepted  by 
the  Institute  or  the  Corporation  to  support 
authorized  programs  and  activities; 

(5)  funds  appropriated  to  support  the  pro- 
grams and  activities  of  the  Institute  and 
Corporation;  and 

(6)  any  other  funds  the  Institute  or  Corpo- 
ration may  wish  to  deposit 

(c)  Prohibition.— Norie  of  the  monies  de- 
posited in  the  Fund  may  be  used  for  facili- 
ties or  equipment  by  recipients  of  grants  or 
successful  bidders  for  contracts  or  coopera- 
tive agreements  under  section  214  or  section 
232,  or  for  facilities  by  recipients  of  assist- 
ance under  section  222(h). 

(d)  Termination.— On  expiration  of  the 
provisions  of  this  title,  all  assets  (after  pay- 
ment of  all  outstanding  obligations)  of  the 
Fund  shall  revert  to  the  general  fund  of  the 
Treasury. 

authorization  or  appropriations 
Sec.  242.  (a)  General.— There  are  hereby 
authorized  to  6e  appropriated  such  sums 
(not  to  exceed  the  amounts  specified  in  sub- 
section (b))  as  may  be  necessary  to  carry  out 
this  title,  to  be  available  without  fiscal  year 
limitation  until  expended. 

(b)  Limitations.— (1)  Not  more  than 
t20.000.000  may  be  appropriated  for  a  fiscal 
year  to  carry  out  subtitles  A  and  B  of  this 
title. 

(2)  Not  more  than  SIS. 000, 000  may  6e  ap- 
propriated for  a  fiscal  year  to  carry  out  sub- 
title C  of  thU  title. 

(3)  Not  more  than  1 600,000  muy  be  appro- 
priated for  a  fiscal  year  to  carry  out  subtitle 
D  of  this  title. 

effective  dates 
Sec.  243.  This  title  shaU  be  effective  for  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  on  September  30, 
2000. 

TITLE  III— AGRICULTURAL  COMMODI- 
TY PRODUCTION  AND  PROCESSING 
RESEARCH 

findings,  purpose,  and  definition 
Sec.    301.    (a)   FmDiNos.-Congress  finds 
that— 

(1)  the  wholesomeness  of  agricultural 
products  is  important  to  the  welfare  of  the 
people  of  the  United  States; 

(2)  it  is  appropriate  to  periodically  exam- 
ine agricultural  production  and  processing 
systems,  especially  with  respect  to  harmful 
microbiological  and  chemical  agents  that  se- 


riously undermine  product  wholesomeness 
and  fitness;  and 

(3)  additional  research  into  the  whole- 
someness of  agricultural  products  should  be 
conducted  to  identify  needed  improvements 
in  production  and  processing. 

(b)(1)  Purpose.— The  purpose  of  this  title 
is  to  authorize  agricultural  products  re- 
search, not  to  implement  any  changes  to 
current  agricultural  products  production  or 
processing  methods  or  procedures. 

(2)  Nothing  in  this  title  shall  be  construed 
or  interpreted  to  limit  or  otherwise  affect 
the  research  programs  of  any  agency  or  de- 
partment of  the  Federal  Government  cur- 
rently conducted  or  to  be  conducted  under 
any  other  statutory  authority. 

(c)  DEFiNrnoN.-The  term  "agricultural 
product"  as  used  in  this  title,  means  a  meat 
poultry,  or  egg  product  subject  to  regulation 
under  the  Federal  Meat  Inspection  Act  the 
Poultry  Products  Inspection  Act  or  the  Egg 
Products  Inspection  Act 

research  program 

Sec.  302.  The  Secretary  of  Agriculture  shall 
establish  a  research  program  to— 

(1)  establish  a  statistical  frametpork  to 
measure  the  potential  risk  associated  with 
microbiological  and  chemical  agents  in  or 
affecting  agricultural  products  that  serious- 
ly undermine  product  wholesomeness  and 
fitness; 

(2)  identify  any  microbiological  or  chemi- 
cal agent  under  the  statistical  framework  es- 
tablished under  paragraph  (1);  and 

(3)  identify  the  ineans  to  avoid  microbio- 
logical and  chemical  agents  in  or  affecting 
agricultural  products  or  to  control  or  reduce 
such  agents,  including— 

(A)  developing  techniques  for  the  rapid  de- 
tection and  identification  of  such  microbio- 
logical and  chemical  agents,  and 

(B)  analyzing  agricultural  production, 
processing,  and  distribution,  to  determine 
those  points  at  which  intervention  could 
occur  to  control  microbiological  or  chemical 
agents  in  or  affecting  an  agricultural  prod- 
uct 

COMPETITIVE  GRANTS 

Sec.  303.  (a)  Authorization.— For  the 
period  ending  September  30,  1993.  the  Secre- 
tary of  Agriculture  may  make  competitive 
grants,  after  consultation  with  the  commit- 
tee established  under  section  304.  for  periods 
not  to  exceed  five  years,  to  persons  and  gov- 
ernmental entities  to  perform  any  of  the  re- 
search specified  in  section  302.  The  Secre- 
tary shall  require  the  grantee  to  provide 
matching  funds  for  such  research  when 
making  research  grants  under  this  section: 
Provided,  That  this  requirement  may  be 
waived  by  the  Secretary  if  the  Secretary  de- 
termines the  research  should  be  performed 
notwithstanding  the  lack  of  matching  funds. 

(b)  Prohibition.-No  grant  under  this  sec- 
tion may  be  made  or  expended  for  the  plan- 
ning, repair,  rehabilitation,  acquisition,  or 
construction  of  a  building  or  facility. 

(c)  Appucations.—To  be  eligible  to  receive 
a  grant  under  this  section,  a  person  or  gov- 
ernmental entity  shall  submit  to  the  Secre- 
tary an  application  that  contains— 

(1)  a  proposal  to  carry  out  research  for  one 
or  more  of  the  activities  specified  in  section 
302; 

(2)  an  assurance  that  such  person  or 
entity  unll  submit  to  the  Secretary  a  detailed 
report  of  the  research  conducted  with  such 
grant  and 

(3)  such  other  terms  and  conditions  as  the 
Secretary  may  require  by  rule. 

CONSULTATION 

Sec.  304.  (a)  Estabushment  of  Commit- 
tee.—The  Secretary  of  Agriculture  shall  es- 
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tablish  a  commitUe  to  set  research  priorities 
for,  and  evaluate,  proposed  research  projects 
for  which  grants  under  section  303  are  re- 
quested. 

(b)  Membership  on  CoMMnrEE.-The  com- 
mittee ShaU  be  comprised  of  nine  members 
appointed  by  the  Secretary  as  follows: 

(1)(A)  Two  members  shall  be  appointed 
from  among  scientists  who  are  employed  by 
colleges,  universities,  or  StaU  agricultural 
experiment  stations  and  who  are  specially 
qualified  to  serve  on  the  committee  by  virtue 
of  their  demonstrated,  generally  recognized 
expertise  in  food  science,  microbiology,  vet- 
erinary medicine,  pattwlogy,  or  any  other 
appropriate  scientific  discipline. 

(B)  Two  members  shaU  be  appointed  from 
among  scientisU  or  public  health  profes- 
sionals who  are  employed  by  private  re- 
search organizations  or  other  entities  in- 
volved in  food  research  and  who  are  special- 
ly qualified  to  serve  on  the  committee  by 
virtue  of  their  demonstrated,  generally  rec- 
ognized expertise  in  food  science,  microbi- 
ology, veterinary  medicine,  pathology,  or 
any  other  appropriate  scientific  discipline. 

(2)  The  Secretary  or  the  designee  of  the 
Secretary  shall  be  a  member  ex  officio. 

(3)  Four  members  shall  be  appointed  from 
among  individuxils  who  are  employees  of  the 
Federal  Government  and  who  are  specially 
qualified  to  serve  on  the  committee  by  virtue 
of  their  demonstrated,  generally  recognized 
expertise  in  food  science,  microbiology,  vet- 
erinary medicine,  pathology,  or  any  other 
appropriate  scientific  discipline. 

(c)(1)  Estabushment  of  PRioRmEs.—On 
receipt  of  the  committee's  recommendations 
with  respect  to  research  priorities  for  grants 
awarded  under  section  303,  the  Secretary 
ShaU  publish  in  the  Federal  Register— 

(A)  the  research  priorities,  and 

(B)  a  notice  requesting  persons  and  gov- 
ernmental entities  to  submit  written  com- 
ments on  the  priorities  to  the  Secretary  not 
later  than  60  days  after  publication  of  such 
notice. 

(2)  After  review  of  the  comments,  the  Sec- 
retary shaU  establish  the  research  priorities 
by  notice  in  the  Federal  Register 

(d)  Review  of  Appucations  by  Commit- 
tee.—(1)  On  receipt  of  an  application  sub- 
mitted under  section  303  for  a  grant  to  per- 
form any  of  the  research  activities  specified 
in  section  302,  the  Secretary  shall  refer  the 
research  proposal  contained  in  such  appli- 
cation to  the  committee  for  its  review. 

(2)  To  assist  the  committee  in  its  review  of 
applications,  the  committee  shall  establish 
peer  review  panels  to  review  the  scientific 
and  technical  merits  of  research  proposals. 
The  committee  shall  seek  the  widest  partici- 
pation of  qualified  scientists  and  public 
health  professionals  in  such  panels. 

(3)  The  peer  review  panels  shall  report 
their  findings  and  recommendations  to  the 
committee. 

(4)  Both  the  committee  and  the  peer 
review  panels  shall  consult  and  coordinate 
with  other  appropriate  Federal  advisory 
committees. 

(5)  After  due  consideration  of  the  review 
panel  comments,  the  committee  shall  recom- 
mend to  the  Secretary  which  grants  may  be 
made  under  this  title  for  such  research 

(e)  Basic  and  Appued  Research.— In  re- 
vieufing  research  proposals  under  subsection 
(d),  the  commitUe  and  the  peer  review 
panels  shall  identify  both— 

(1)  proposals  for  basic  research;  and 

(2)  proposals  for  applied  research,  taking 
into  consideration  the  practical  application 
of  the  results  of  basic  research  and  applied 
research. 


25448 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1988 


September  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25449 


<f)  Rbsvlts  of  Research.— Ai  research 
projects  under  grants  are  completed,  the 
committee  shall  review  and  fonoard  the  re- 
sults of  the  project  to  the  Secretary  along 
vHth  any  recommendatioru  or  suggestions  of 
the  committee. 

(g)  Federal  Advisory  Committee  Act.— 
The    Federal   Advisory    Committee   Act    (5 
U.S.C.  App.)  shall  not  apply  with  respect  to 
the  committee  or  peer  review  panels. 
reports  to  congress 

Sec.  305.  <aJ  Report  on  Implementation.— 
Not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Agri- 
ciUture  shall  submit  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatixjes 
and  to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report  on 
the  imiOementation  of  this  title. 

<bJ  Report  on  Findings  and  Recommenda- 
tions.—Wfien  all  research  for  which  grants 
are  made  under  this  title  is  completed,  the 
Secretary  shall  report  on  the  findings  of  the 
research  and  provide  any  recommendations 
for  implementation  of  the  findings  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. 

authorization  of  appropriations 

Sec.  306.  (a)  Authorization.— There  are 
authorized  to  be  appropriated  for  each  of 
the  fiscal  years  1989,  1990,  1991,  1992,  and 
1993  such  sums  as  may  be  necessary  to  carry 
out  this  title,  to  be  available  until  expended 
without  fiscal  year  limitatioru 

(b)  Administrative  Costs.— Not  mare  than 
4  percent  of  the  amount  appropriated  for  a 
fiscal  year  under  subsection  (a)  may  be  ex- 
pended by  the  Secretary  of  Agriculture  for 
the  Secretary's  administrative  costs. 

TITLE  IV-NATIONAL  AGRICULTURAL 

LIBRARY 

FINDINO  AND  PURPOSE 

Sec.  401.  <a)  Congress  finds  that  the  li- 
brary of  the  Department  of  Agriculture,  es- 
tablished under  the  Department  of  Agricul- 
ture Organic  Act  of  1862  (7  U.S.C.  2201).  has 
groum  over  the  years  to  become  a  national 
library  that  serves  as  the  leading  agricultur- 
al information  resource  in  the  United 
States. 

(bt  Purpose.— The  purpose  of  this  title  is 
to  consolidate  and  expand  the  statutory  au- 
thority for  the  operation  of  the  library  of  the 
Department  of  Agriculture  as  the  Nation's 
primary  agricultural  information  resource. 

ESTABLISHMENT 

Sec.  402.  There  is  established  in  the  De- 
partment of  Agriculture  the  National  Agri- 
cultural Library  to  serve  as  the  Nation's  pri- 
inary  agricultural  information  resource. 

DIRECTOR 

Sec.  403.  At  the  head  of  the  National  Agri- 
cultuml  Library  shall  be  a  Director  who 
shall  be  responsible  to  the  Secretary  of  Agri- 
culture. 

FUNCTIONS 

Sec.  404.  Subject  to  the  direction  of  the 
Secretary  of  Agriculture,  the  Director  of  the 
National  Agricultural  Library  may— 

(11  acquire,  preserve,  and  manage  infor- 
mation and  information  products  and  serv- 
ices in  all  phases  of  agriculture  and  allied 
sciences; 

I2J  organize  agricultural  information  and 
agricultural  information  products  and  serv- 
ices by  cataloging,  indexing,  bibliographical 
listing,  and  other  appropriate  techniques; 

(3)  provide  agricultural  information  and 
agricultural  information  products  and  serv- 
ices to  agencies  of  the  Department  of  Agri- 
culture and  the  Federal  Government,  public 


and  private  organizations,  and  individuals, 
within  the  United  States  and  international- 
ly; 

(4)  plan  for,  coordinate,  and  evaluate  in- 
formation and  library  needs  related  to  agri- 
cultural research  and  education; 

(5)  cooperate  with  and  coordinate  efforts 
among  agricultural  college  and  university 
libraries  in  conjunction  with  private  indus- 
try and  other  agricultural  library  and  infor- 
mation centers  toward  the  development  of  a 
comprehensive  agricultural  library  and  in- 
formation network;  and 

(6J  coordinate  the  development  of  special- 
ized subject  information  services  among  the 
agricultural  and  library  information  com- 
munities. 

MAKING  AND  SELUNG  LIBRARY  PRODUCTS  AND 
SERVICES 

Sec.  405.  Subject  to  the  direction  of  the 
Secretary  of  Agriculture,  the  Director  of  the 
National  Agricultural  Library  may  make 
copies  of  the  bibliographies  prepared  by  the 
National  Agricultural  Library,  make  micro- 
films and  other  reproductions  of  books  and 
other  library  materials  in  the  Department  of 
Agriculture,  provide  any  other  library  and 
iriformation  products  and  services,  and  sell 
aU  these  products  and  services  at  such  prices 
(not  less  than  the  estimated  total  cost  of  dis- 
seminating them)  as  the  Secretary  may  de- 
termine. The  money  received  from  such  sales 
shall  be  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  applicable 
appropriation  and  shall  remain  available 
until  expended. 

REPEALS 

Sec.  406.  The  second  sentence  in  the 
second  unnumbered  paragraph  following  the 
heading  "LIBRARY."  and  the  portion  of  the 
second  sentence  in  the  second  unnumbered 
paragraph  following  the  heading  "OFFICE 
OF  EXPERIMENT  STATIONS."  beginning 
with  "the  Secretary  of  Agriculture  hereafter 
may  furnish"  through  and  including  "mis- 
cellaneous receipts;  and"  in  the  Act  of  May 
23.  1908  (35  Stat  264-266;  7  U.S.C.  2242).  the 
eleventh  unnumbered  paragraph  following 
the  heading  "STATES  RELATIONS  SERV- 
ICE." in  the  Act  of  March  4.  1915  (38  StaL 
1109;  7  U.S.C.  2242).  and  section  708  of  the 
Act  of  September  21,  1944  (58  Stat.  742,  743; 
7  U.S.C.  2244),  are  hereby  repealed. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  407.  There  are  authorized  to  be  appro- 
priated annually  such  sums  as  are  necessary 
to  support  the  activities  of  the  National  Ag- 
ricultural Library  and  otherwise  carry  out 
the  purposes  of  this  title. 

TITLE  V— AGRICULTURAL  WEATHER 
INFORMATION 

SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the 
"National  Agricultural  Weather  Informa- 
tion System  Act  of  1988  ". 

FINDINGS  AND  PURPOSES 

Sec.  S02.  (a)  Findings.— Congress  finds 
that- 

(1)  major  causes  of  variability  and  losses 
in  agricultural  production  are  weather  and 
climate  factors; 

(2)  extreme  weather  conditions,  such  as 
drought,  appear  to  be  more  frequently  occur- 
ring, and  further  climate  changes  are  likely; 

(3)  the  Federal  Government  repeatedly  has 
assumed  responsibility  for  emergency  aid  to 
agricultural  producers  that  suffer  losses  due 
to  weather; 

(4)  it  would  be  prudent  and  cost-effective 
to  prevent  or  reduce  agricultural  losses  due 
to  weather  and  climate  factors  through 
better  use  of  weather  and  climate  informa- 
tion; and 


(5)  current  agricultural  weather  and  cli- 
mate information  and  its  delivery  to  agri- 
cultural producers  do  not  appear  to  be  ade- 
quate. 

(b)  Purposes.— The  purposes  of  this  title 
are  to— 

(1)  provide  an  operational  weather  fore- 
casting and  observation  system  aimed  at 
meeting  the  site-specific,  short-term  and 
long-term  forecasting  needs  of  agricultural 
producers,  through  private  weather  services 
and  by  other  means  where  private  weather 
forecasting  is  not  available; 

(2)  bring  about  the  collection,  organiza- 
tion, and  dissemination  of  weather  and  cli- 
mate information  relevant  to  agricultural 
producers; 

(3)  provide  for  research  and  education  on 
agricultural  weather  and  climate,  aimed  at 
improving  the  quality  and  quantity  of 
weather  and  climate  information  available 
to  agricultural  producers;  and 

(4)  allow  for  greater  private  sector  partici- 
pation in  providing  agricultural  weather 
and  climate  iriformation,  and  strengthen  the 
ability  of  the  private  sector  to  promde  site- 
specific  weather  forecasting  for  farmers  and 
the  agricultural  sector  in  general 

agricultural  weather  and  cumatology 

OFFICE 

Sec.  503.  (a)  Estabushment  of  the  Office 
AND  Description  of  the  System.— The  Secre- 
tary of  Agriculture  shall  establish  in  the  De- 
partment of  Agriculture  an  Agricultural 
Weather  and  Climatology  Office  to  plan  and 
administer  the  National  Agricultural 
Weather  Information  System.  The  System 
shall  be  comprised  of  the  Office  and  the  ac- 
tivities of  the  State  agricultur<U  weather  in- 
formation systems  described  in  section 
506(b)(1). 

(b)  Authorities.— The  Secretary,  acting 
through  the  Office,  may— 

(1)  enter  into  contracts  with  the  National 
Weather  Service  for  operational  weather 
forecasting  and  observation  useful  in  agri- 
cultural production; 

(2)  obtain  standardized  weather  observa- 
tion data  collected  through  State  agricultur- 
al weather  information  systems; 

(3)  provide,  through  the  Cooperative  State 
Research  Service,  competitive  grants  under 
section  505  for  research  in  atmospheric  sci- 
ences and  climatology; 

(4)  provide  grants  to  eligible  States  under 
section  506  to  plan  and  administer  State  ag- 
ricultural weather  iriformation  systems; 

(5)  coordinate  the  activities  of  the  Office 
with  the  weather  and  climate  research  ac- 
tivities of  the  Cooperative  State  Research 
Service,  the  National  Sciences  Foundation 
Atmospheric  Services  Program,  and  the  Na- 
tional Climate  Program;  and 

(6)  encourage  private  sector  participation 
in  the  National  Agricultural  Weather  Infor- 
mation System  by  providing,  to  the  private 
sector,  weather  and  climatic  data  useful  for 
site-specific  agricultural  weather  forecast- 
ing. 

(c)  Appointment  of  Director.— The  Secre- 
tary shall  appoint  a  Director  to  manage  the 
activities  of  the  Office 

NATIONAL  agricultural  WEATHER  AND 
cumatology  advisory  BOARD 

Sec.  504.  (a)  Estabushment.— The  Secre- 
tary of  Agriculture  shall  establish  a  perma- 
nent National  Agricultural  Weather  and  Cli- 
matology Advisory  Board  to  advise  the  Di- 
rector of  the  Agricultural  Weather  and  Cli- 
matology Office  with  respect  to  carrying  out 
thU  title. 

(b)  Membership.— The  Board  shall  have 
nine  members,  appointed  by  the  Secretary  in 


consultation  loith  the  Director  of  the  Na- 
tional Weather  Service,  of  which  two  mem- 
bers shall  be  appointed  from  each  of  the  four 
Cooperative  Extension  Service  regions.  Of 
the  two  members  of  the  Board  from  each 
region,  one  shall  be  an  agricultural  producer 
and  one  shall  be  an  agricultural  or  atmos- 
pheric scientist  At  least  three  of  the  nine 
members  of  the  Board  shall  be  appointed 
from  among  individuals  who  are  engaged  in 
providing  private  meteorology  services  or 
consulting  with  a  private  meteorology  firm. 

(c)  Chair.— The  Board  shall  elect  a  chair 
from  among  its  members. 

(d)  Terms  of  Office.— Each  member  of  the 
Board  shall  be  appointed  for  a  three-year 
term,  except  that  to  ensure  that  members  of 
the  Board  serve  staggered  terms,  the  Secre- 
tary shall  appoint  three  of  the  original  mem- 
bers of  the  Board  to  appointments  for  one 
year,  and  three  of  the  original  members  to 
appointments  for  two  years. 

(e)  Meetings.— The  Board  shall  meet  not 
less  than  twice  annually. 

(f)  Expenses.— Members  of  the  Board  shall 
serve  loithout  compensation,  but  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Board,  members  of  the  Board  shall  be  al- 
towed  travel  expenses,  including  a  per  diem 
allowance  in  lieu  of  subsistence,  in  the  same 
manner  as  individuals  employed  in  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703  of  title  5,  United  States  Code. 

COMPETITIVE  GRANTS  PROGRAM 

Sec.  505.  (a)  General.— With  funds  allo- 
cated to  carry  out  this  section,  the  Secretary 
of  Agriculture  may  make  grants,  on  a  com- 
petitive basis,  to  State  agricultural  experi- 
ment stations,  all  colleges  and  universities, 
other  research  institutions  and  organiza- 
tioru.  Federal  agencies,  private  organiza- 
tions and  corporations,  and  individuals  to 
carry  out  research  in  all  aspects  of  atmos- 
pheric sciences  and  climatology  that  can  be 
shown  (1)  to  be  important  in  both  a  basic 
and  developmental  way  to  understanding 
and  forecasting  weather  and  (2)  to  be  of  po- 
tential benefit  to  the  agricultural  produc- 
tion process. 

(b)  Priority.— In  selecting  among  applica- 
tions for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  proposals 
that  emphasize— 

(1)  techniques  and  processes  that  relate  to 
weather-induced  agricultural  losses,  and  to 
improving  the  forecasting  of  weather  ex- 
tremes such  as  drought,  floods,  freezes,  and 
storms  well  in  advance  of  their  actual  occur- 
rence; 

(2)  improvement  of  site-specific  weather 
data  collection  and  forecasting;  or 

(3)  the  effect  of  toeather  on  economic  and 
environmental  costs  in  agricultural  produc- 
tion. 

STATE  AGRICULTURAL  WEATHER  INFORMATION 
SYSTEMS 

Sec.  506.  (a)  General.— (1)  With  funds  al- 
located to  carry  out  this  section,  the  Secre- 
tary of  Agriculture  shall  make  grants  to  not 
fewer  than  ten  eligible  States  to  plan  and 
administer,  in  cooperation  with  the  Director 
of  the  Agricxiltural  Weather  and  Climatology 
Office  and  the  Administrator  of  the  Exten- 
sion Service,  State  agricultural  weather  in- 
formation systems. 

(2)  For  purposes  of  selecting  among  appli- 
cations submitted  by  States  for  such  grants, 
the  Secretary  shall  take  into  consideration 
the  recommendations  of  the  National  Agri- 
cultural Weather  and  Climatology  Advisory 
Board  and  consult  xoith  the  Director. 

(b)  EuGiBiUTY  TO  Receive  Grants.— To  be 
eligible  to  receive  a  grant  under  subsection 


(a),  the  chief  executive  officer  of  a  State 
shall  submit  to  the  Secretary  an  application 
that  contains— 

(1)  assurances  that  the  State  will  expend 
such  grant  to  plan  and  administer  a  State 
agricultural  weather  information  system 
that  will— 

(A)  collect  observational  toeather  data 
throughout  the  State  and  provide  such  data 
to  the  Agricultural  Weather  and  (Climatolo- 
gy Office;  and 

(B)  develop  methods  for  packaging  irifor- 
mation received  from  the  National  Agricul- 
tural Weather  Information  System  for  use 
by  agricultural  producers  (with  State  exten- 
sion services  and  the  private  sector  to  serve 
as  the  primary  conduit  of  agricultural 
toeather  forecasts  and  climatic  information 
to  producers);  and 

(2)  other  assurances  and  information  as 
the  Secretary  may  require  by  rule. 

FUNDING 

Sec.  507.  (a)  Allocation  of  Funds.— 
Twenty  percent  of  the  funds  appropriated 
for  a  fiscal  year  to  carry  out  this  title  shall 
be  used  for  contracts  with  the  National 
Weather  Service  entered  into  under  section 
503(b)(1).  Twenty  percent  of  the  funds  shall 
be  used  by  the  Cooperative  State  Research 
Program  for  a  competitive  grants  program 
under  section  505.  Thirty  percent  of  the 
funds  shall  be  divided  equally  betuxen  the 
participating  States  under  section  506.  The 
remaining  funds  shall  be  allocated  for  use 
by  the  Agricultural  Weather  and  Climatolo- 
gy Office  and  the  Cooperative  Extension 
Service  in  carrying  out  generally  the  provi- 
sions of  this  title. 

(b)  Limitations  on  Use  of  Funds.— Funds 
provided  under  the  authority  of  this  title 
may  not  be  used  for  the  construction  of  fa- 
cilities. Each  State  or  agency  receiving 
funds  may  not  use  more  than  30  percent  of 
such  funds  for  equipment  purchases.  When  a 
private  toeather  firm  indicates  to  the  Agri- 
cultural Weather  and  Climatology  Office  its 
plans  to  provide  site-specific  agricultural 
weather  forecasting  for  a  particular  region, 
the  State  and  national  agricultural  toeather 
information  systems  under  this  title  shall 
tise  their  funding  to  assist  and  not  compete 
with  the  private  firm  regarding  site-specific 
forecasting  in  that  regiorL 

ic)  Authorization  of  Appropriations— 
There  is  hereby  authorized  to  be  appropri- 
ated $5,000,000  in  each  of  the  fiscal  years 
1989  and  1990  to  carry  out  this  title. 
TITLE  VI— DEPARTMENT  OF  AGRICUL- 
TURE GROUNDWATER  POLICY  CO- 
ORDINATION 

short  title 
Sec.  601.  This  title  may  be  cited  as  the 
"Groundwater  Policy  Coordination  Act". 
findings 
Sec.  602.  Congress  Finds  That— 

(1)  groundtoater  is  a  resource  of  immeas- 
urable value,  comprising  86  percent  of  fresh 
water  available  for  use  in  the  United  States; 

(2)  groundwater  supplies  approximately 
one-half  of  the  Nation,  and  over  90  percent 
of  the  Nation 's  rural  population,  with  water 
for  human  consumption  and  over  one-half 
of  the  Nation's  irrigation  water; 

(3)  groundwater  contamination  has  oc- 
curred in  every  State  in  the  Nation,  and 
contamination  is  being  detected  with  in- 
creasing frequency; 

(4)  within  the  Federal  Government,  the 
Department  of  Agriculture  has  a  significant 
role  in  groundwater  research  and  the  devel- 
opment and  dissemination  of  groundwater 
information,  and  has  joint  responsibility 
under  existing  law  icith  other  parts  of  the 


Federal  Government,  the  States,  and  local 
governments  for  the  protection,  mainte- 
nance, restoration,  and  remediation  of 
groundtoater  quality; 

(5)  responsibilities  for  carrying  out 
groundwater  protection,  technical  assist- 
ance, education,  and  research  tcithin  the  De- 
partment of  Agriculture  are  currently  as- 
signed to  a  number  of  agencies  ipithin  the 
Department  of  Agriculture:  and 

(6)  current  groundwater  programs  toithin 
the  Department  of  Agriculture  require  im- 
proved coordination. 

GROUNDWATER  POUCY  COORDINATION  OFFICE 

Sec.  603.  (a)  Establishment.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Agriculture  sfiall 
establish  in  the  Department  of  Agriculture 
the  Office  of  Groundwater  Policy  Coordina- 
tion, under  the  direct  authority  of  the 
Deputy  Secretary  of  Agriculture,  to  initiate, 
coordinate,  and  monitor  Department  of  Ag- 
riculture policies  and  programs  related  to 
the  protection  of  groundwater. 

(b)  Duties.— The  Office  shall— 

(1)  review  the  activities  of  the  Department 
of  Agriculture  agencies  to  ensure  coordina- 
tion of  the  Department's  groundtoater  pro- 
tection policies; 

(2)  identify  duplication  or  overlap  be- 
ttoeen  or  among  groundwater  protection 
programs  of  Department  agencies; 

(3)  identify  the  need  for.  and  advise  the 
Secretary  on,  the  development  and  imple- 
mentation of  comprehensive  groundvoater- 
related  policy; 

(4)  facilitate  communications  toithin  the 
Department,  and  among  the  Department 
and  other  Federal  agencies,  regional  au- 
thorities as  well  as  State  and  local  goi}em- 
ments,  land  grant  and  other  colleges  and 
universities,  and  nonprofit  and  commercial 
organizations  regarding  programs  and  ac- 
tions relating  to  groundwater; 

(5)  recommend  to  the  Secretary  specific 
groundwater  protection  programs,  initia- 
tives, and  policies  that  tcill  preserve  the 
needs  of  production  agriculture  while  ad- 
dressing groundwater  concerns;  and 

(6)  serve  as  the  Department's  clearing- 
house  for  data,  information,  programs,  and 
legislative  initiatitxs  dealing  tcith  ground- 
water. 

DEPARTMENT  OF  AGRICULTURE  GROUNDWATER 
EXECUTIVE  COMMITTEE 

Sec.  604.  (a)  Establishment.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Agriculture  shall 
establish  the  Department  of  Agriculture 
Groundwater  Executive  Committee,  to  be 
chaired  by  the  Deputy  Secretary  of  Agricul- 
ture. The  membership  of  the  Executive  Com- 
mittee shall  include,  but  not  be  limited  to, 
the  Under  Secretary  of  Agriculture  for  Inter- 
national Affairs  and  Commodity  Programs, 
the  Assistant  Secretary  of  Agriculture  re- 
sponsible for  research,  extension,  and  teach- 
ing programs,  the  Assistant  Secretary  of  Ag- 
riculture responsible  for  marketing  and  in- 
spection services,  the  Assistant  Secretary  of 
Agriculture  responsible  for  natural  resource 
and  environmental  programs,  the  Assistant 
Secretary  of  Agriculture  responsible  for  eco- 
nomics services,  and  the  Assistant  Secretary 
of  Agriculture  responsible  for  administra- 
tive services.  The  Executive  Committee  shall 
meet  at  least  monthly  and  shall  be  supplied, 
by  the  Deputy  Secretary,  with  support  staff 
from  the  Office  of  Groundwater  Policy  Co- 
ordinatiorL  Subcommittees  needed  to  facili- 
tate the  toork  of  the  Executive  Committee 
may  be  appointed  by  the  Deputy  Secretary. 
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<b>  RssPOSsiBiLiTtxs.—The  Executive  Com- 
mitUe  shall— 

U)  develop  recommendationa  for  iuues  to 
be  addressed  by,  and  toork  to  be  conducted 
by,  the  Office  of  Groundwater  Policy  Co- 
ordination; 

12)  recommend  policy  guidelines  to  the 
Secretary  for  adoption  by  the  Office  of 
Groundwater  Policy  Coordination  in  carry- 
ing out  its  authorities  and  responsibilities; 

(3)  facilitate  coordination  and  communi- 
cation relating  to  groundwater  issues,  as 
they  concern  the  Department  of  Agriculture; 
and 

(4J  recommend  priorities  and  goals  for 
planning,  research,  and  coordination  of  ac- 
tivities by  agencies  of  the  Department  of  Ag- 
riculture involved  in  groundwater  issues. 

TECHNICAL  SUPPORT  COiOtrTTBES 

Ssc.  60S.  The  Deputy  Secretary  of  Agricul- 
ture may  establish,  as  prescribed  by  the  Sec- 
retary of  Agriculture,  such  technical  support 
committees  as  the  Deputy  Secretary  deems 
advisable  to  la/  provide  technical  advice  to, 
and  review  and  evaluate  recommendations 
submitted  to,  the  Department  of  Agriculture 
Groundwater  Executive  Committee,  and  tb) 
make  recommendations  to  the  Executive 
Committee  to  improve  the  effectiveness  and 
technical  quality  of  the  coordination  efforts 
of  the  Office  of  Groundwater  Policy  Coordi- 
nation. The  Federal  Advisory  Committee  Act 
(S  U.S.C.  App.)  shall  not  apply  with  respect 
to  such  committees. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  606.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  title. 

TITLE  VII-OTHER  RESEARCH,  DEMON- 
STRATION, AND  TRAINING  PRO- 
GRAMS 

AMENDMENTS  TO  THE  NATIONAL  AQUACULTVRE 

ACT  or  mo 

Sec.  701.  Effective  October  l,  1988,  para- 
graphs <1),  <2),  and  (31  of  section  10  of  the 
National  Aguaculture  Act  of  1980  (16  U.S.C. 
2809  (1),  (21,  and  (3)t  are  amended  to  read 
as  follows: 

"(1)  to  the  Department  of  Agriculture, 
$1,000,000  for  each  of  fiscal  years  1989  and 
1990; 

"(2)  to  the  Department  of  Commerce, 
$1,000,000  for  each  of  fiscal  years  1989  and 
1990: 

"(3i  to  the  Department  of  the  Interior, 
$1,000,000  for  each  of  fiscal  years  1989  and 
1990  ". 

AMENDMENTS  TO  THE  CRITICAL  AGRICULTURAL 
MATERIALS  ACT 

Sec.  702.  Section  16  of  the  Oitical  Agricul- 
tural Materials  Act  (7  U.S.C.  178n/  is 
amended  by— 

(1)  in  subsection  (a),  striking  out  "and" 
each  place  it  appears  and  inserting  after 
"September  30,  1988,"  the  following: 
"$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1989.  and  $8,000,000  for  the  fiscal 
year  ending  September  30.  1990. "; 

(2)  in  subsection  (bJ.  striking  out  "and" 
each  place  it  appears  and  inserting  after 
"September  30,  1988,"  the  following: 
"$4,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  $4,500,000  for  the  fiscal 
year  ending  September  30,  1990, ";  and 

(3)  in  subsection  (eJ.  striking  out  "1988" 
and  inserting  in  lieu  thereof  "1990". 

ALTERNATIVE  CROPS  DEMONSTRATION  PROJECT 

Sec.  703.  (at  Estabushment.—(1)  Notwith- 
standing any  other  provision  of  law.  effec- 
tive for  each  of  the  1989  and  1990  crop  years, 
the  Secretary  of  Agriculture  shall  conduct 
and  analyze  a  demonstration  project  that 
encourages  producers  of  wheat,  feed  grains. 


upland  cotton,  and  rice  to  diversify  their  op- 
erations and  market  alternative  crops  in  ac- 
cordance xoith  the  provisions  of  this  section. 

(2)  Under  the  project,  the  Secretary  shall 
permit  producers  of  each  of  the  1989  and 
1990  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  to  devote  any  portion  of 
permitted  crop  acreage  on  the  farm  to  the 
production  of  alternative  crops  that  the  Sec- 
retary, in  the  Secretary's  discretion,  deter- 
mines— 

(AJdJ  will  or  may  increase  present  or 
future  commercial  returns  to  such  produc- 
ers; or 

(ii)  could  add  to  research  data  relating  to 
the  goal  of  developing  future  farm  program 
policy;  or 

(iii>  ufilU  in  the  Secretary's  opinion, 
reduce  total  outlays  for  price  support  activi- 
ties; and 

(BJ  will  allow  the  Secretary  to  determine 
whether  or  not  to  recommend  continuation 
and  expansion  of  the  demonstration  project 
beyond  the  1990  crops. 

(3)  The  Secretary  shall  limit  the  acreage  of 
each  alternative  crop  included  in  the  dem- 
onstration project  to  25.000  acres  annually. 

(bl  Limitation.— The  Secretary  may  not 
make  available  price  support  or  program 
benefits  under  the  Agricultural  Act  of  1949 
urith  respect  to  any  permitted  crop  acreage 
planted  to  alternative  crops  under  this  sec- 
tion. 

(c)  Bases.— For  the  purpose  of  determining 
the  farm  acreage  base  or  the  crop  acreage 
bases  for  a  farm  in  accordance  vnth  title  V 
of  the  Agricultural  Act  of  1949,  any  permit- 
ted crop  acreage  on  the  farm  that  is  planted 
to  an  altematiite  crop  (as  approved  by  the 
Secretary  in  accordance  with  this  section) 
for  ?iarvest  in  crop  year  1989  or  1990  shall  be 
considered  planted  to  the  program  crop  for 
which  such  alternative  crop  is  substituted. 

(d)  Report.— The  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  not  later  than  April  1,  1990,  a  report 
detailing— 

(H  the  level  of  producer  acceptance  of  ap- 
proved crops  under  this  section  as  alterna- 
tives to  program  crops  and  any  barriers  to 
increased  domestic  production  of  such  alter- 
native crops; 

(2)  projected  domestic  and  export  demand 
for  approved  alternative  crops  over  the  five- 
year  period  from  1991  to  1995; 

(31  the  benefits,  if  any.  of  approved  alter- 
native crops  as  rotation  crops; 

(4)  the  estimated  effect  of  the  demonstra- 
tion project  on  Federal  budget  outlays  for 
the  1989  and  1990  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice;  and 

(5)  any  recommendation  for  modification 
or  continuation  of  the  program  authorized 
by  this  section. 

(eJ  Definition.— As  used  in  this  section,  the 
term  "alternative  crop"  shall  include  only 
those  agricultural  commodities  that  are  not 
produced  domestically  in  substantial 
amounts  and  that— 

(1)  are  currently  imported,  or  likely  to  be 
imported,  into  the  United  States;  or 

(2)  could  yield  industrial  raw  materials; 
or 

(3 J  are  grown  for  experimental  purposes. 

AGRICULTURAL  TRAINING 

Sec.  704.  The  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3101  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subtitle: 


"Subtitle  N— Agricultural  Training 

"TRAINING 

"Sec.  1484.  (a)  Notwithstanding  any  other 
provision  of  law,  the  head  of  a  Federal 
agency  or  major  organizational  unit  within 
any  agency,  including  agencies  and  offices 
within  the  Department  of  Agriculture,  may 
place  an  order,  or  enter  into  an  agreement, 
with  the  Graduate  School  of  the  United 
States  Department  of  Agriculture  (herein- 
after in  this  section  referred  to  as  the  "Grad- 
uate School")  under  the  provisions  of  sec- 
tion 1535  of  title  31.  United  States  Code,  for 
training  as  defined  in  section  4101  of  title  S, 
United  States  Code,  and  for  other  services 
incidental  to  the  provision  of  sueh  training. 

"(b)  The  Graduate  School  may  obtain  any 
goods  or  services  necessary  to  the  fulfillment 
of  such  order  or  its  obligations  under  such 
agreement  unthout  regard  to  the  require- 
ments of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  471  et 
seq.),  or  any  other  law  that  prescribes  proce- 
dures for  the  procurement  of  property  or 
services  by  an  executive  agency. 

"(c)  The  financial  records  of  the  Graduate 
School  relating  to  such  orders  or  agreements 
shall  be  made  available  to  the  Comptroller 
General  for  purposes  of  conducting  an 
audiL  ". 

TITLE  VIII— LIMITATIONS 

UMITATION  ON  CONTRACT,  CREDIT,  AND  NEW 
SPENDING  AUTHORITY 

Sec.  801.  Any  new  contract,  credit,  or 
spending  authority  provided  under  this  Act, 
unthin  the  meaning  given  such  term  by  the 
Congressional  Budget  Act  of  1974.  may  be 
exercised  in  any  fiscal  year  only  to  the 
extent  provided  in  advance  in  an  appropria- 
tion Act.  except  as  otherwise  provided  in  the 
first  sentence  of  section  241(a)(4)(B). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GRANDY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Grandy]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  distin- 
guished gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  5056,  the  Agricultural 
Research  Act  of  1988. 

This  legislation,  as  is  generally  the 
case  with  agricultural  research  legisla- 
tion considered  by  the  Committee  on 
Agriculture,  has  fuU  bipartisan  sup- 
port of  the  committee  and  was  report- 
ed by  a  tmanimous  vote  of  approval.  In 
large  part,  our  Nation's  tremendous 
success  In  agriculture  have  been 
brought  about  because  of  break- 
throughs in  agricultural  research,  and 
if  we  are  to  continue  making  further 
strides  in  agriculture  we  must  contin- 
ue research  to,  among  other  things,  in- 
crease production  efficiencies,  develop 
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new  products,  and  find  new  markets 
for  our  agricultural  products. 

This  is  basically  the  thrust  of  this 
legislation,  Mr.  Speaker.  Let  me  say  to 
my  colleagues  that  we  are  the  best-fed 
Nation  in  the  history  of  the  world  for 
the  least  amount  of  disposable  income 
per  family  for  food.  This,  my  col- 
leagues, begins  with  research.  It 
begins  in  the  laboratory  with  a  re- 
searcher either  In  the  private  sector 
and  in  academics  the  land-grant  insti- 
tutions and  other  great  agricultural  in- 
stitutions of  our  country.  This  re- 
searcher basically  is  underpaid,  over- 
worked, probably  writing  his  own 
notes  without  the  benefit  of  a  secre- 
tary. That  is  where  productivity 
comes,  and  research  is  the  first  step  in 
seeing  that  we  continue  being  the 
best-fed  people  in  the  world,  that  we 
continue  having  the  food  items  that 
are  needed,  practical,  salable,  and  af- 
fordable. This  legislation  promotes 
basic  research  and  competitive  grants. 
It  provides  statutory  authority  for  the 
instruinent  of  knowledge,  the  National 
Agricultural  Library.  We  in  agricul- 
ture work  with  all  people  of  good  wiU 
who  have  an  interest  beyond  econom- 
ics, who  have  an  interest  that  comes 
from  the  heart  and  an  inherent  need 
to  involve  themselves  in  the  process  of 
providing  food  and  fiber  for  all  of  our 
citizens.  Agriculture  is  the  only  sector 
basically  in  the  great  economic  system 
of  our  country  that  is  bringing  money 
back  from  abroad.  We  are  the  only 
sector  that  provides  abundantly  for 
our  citizens  and  yet  has  an  abundance 
to  export.  All  of  the  renewable  re- 
sources bring  new  wealth  but  they  are 
gone  once  taken  out  of  the  soil.  The 
land  is  the  only  resource  that  can 
produce  repeatedly  and  make  new 
wealth  for  this  vast  economic  empire 
we  call  the  United  States  even  with 
the  problems  we  have.  It  all  begins 
with  research,  and  this  legislation  is  a 
very  minimal  attempt  to  continue 
bringing  research  into  the  needs  of 
our  time  and  hopefully  the  needs  of 
the  future.  I  very  much  appreciate  the 
cooperation  of  all  the  members  of  our 
committee,  the  ranking  minority 
member,  the  gentleman  from  Illinois 
[Mr.  Madigan].  the  subcommittee 
chairmen,  who  have  worked  on  this 
legislation  this  is  a  unified  effort,  a  bi- 
partisan effort  by  our  committee  to 
bring  us  into  the  oncoming  century 
and  to  continue  the  work  that  must  be 
done  to  keep  us  at  the  top  in  agricul- 
ture—feeding ourselves,  help  feeding 
the  world,  and  providing  the  positive 
economic  impact  that  we  do  from  the 
renewable  resources.  The  renewable 
resources  are  what  the  farmers 
produce  off  the  land.  H.R.  5056  offers 
some  new  research  approaches  for  ag- 
riculture. The  primary  thrust  of  the 
legislation  is  twofold:  First,  to  provide 
for  greater  diversity  of  production 
methods  to  farmers  through  systems 
research,  and  secondly,  to  provide  for 


new  uses,  applications,  technologies, 
processes,  and  products  of  U.S.  agricul- 
tural conunodities  and  their  commer- 
cialization. 

The  systems  approach  to  research  on 
alternative  agricultural  methods  is 
provided  in  title  I  of  the  legislation.  A 
number  of  agricultural  scientists  have 
identified  the  systems  approach  as  an 
effective  way  of  addressing  the  need  to 
develop  agricultural  production  alter- 
natives. This  concept  differs  from  tra- 
ditional research,  which  generally  in- 
volves scientists  from  one  discipline  fo- 
cusing only  on  one  component  of  a 
complex  problem.  Systems  research 
requires  a  team  approach  to  evaluate 
all  the  various  components  of  a  farm- 
ing operation.  The  research  teams 
would  be  comprised  of  individuals 
from  various  scientific  disciplines, 
such  as  agricultural  economists, 
animal  and  crop  scientists,  rural  soci- 
ologists, and  others,  and  would  in- 
clude, for  at  least  a  portion  of  the  re- 
search, farmers  and  extension  person- 
nel in  the  conduct  of  on-f  arm  trials. 

A  competitive  grants  program  will  be 
authorized  for  this  purpose,  and  funds 
would  be  available  through  the  U.S. 
Department  of  Agriculture's  Coopera- 
tive State  Research  Service. 

A  second  new  focus  to  agricultural 
research  and  development  is  contained 
in  title  II.  This  title  will  establish  an 
independent  National  Institute  for  Al- 
ternative Agricultural  Products  within 
the  U.S.  Department  of  Agriculture  to 
facilitate  the  development  of  new  al- 
ternative products  and  new  uses  of  ag- 
ricultural commodities.  The  Institute 
would  also  work  to  develop  enhanced 
marketing  of  existing  agricultural 
products  and  processes.  Research 
would  be  conducted  through  coopera- 
tive agreements  with  the  private 
sector,  and  competitive  grants  would 
be  provided  on  a  matching  basis. 

Title  II  also  will  create  the  Agricul- 
tural Research  Commercialization 
Corporation  [ARCCl.  The  purpose  of 
ARCC  is  to  coordinate  cooperative  de- 
velopment efforts  among  manufactur- 
ers, investors,  farmers,  universities, 
and  private  and  Government  laborato- 
ries to  accelerate  the  commercializa- 
tion of  new  industrial  products  and 
processes  using  agricultural  commod- 
ities. Seven  to  fifteen  regional  offices 
would  be  established  under  ARCC  to 
develop  a  network  of  scientists,  busi- 
ness managers,  and  others  to  assist  in 
peer  review  of  projects  and  provide 
business  and  technical  counseling  to 
small  businesses  for  commercialization 
of  new  uses. 

Both  the  Institute  and  ARCC  would 
be  headed  by  an  independent  National 
Agricultural  Alternative  Products 
Board. 

Title  II  will  provide  annual  authori- 
zations for  appropriations  of  $20  mil- 
lion for  activities  of  the  Institute:  $15 
million,  for  ARCC;  and  $600,000  for  re- 
search on  the  enhancement  of  existing 


agricultural  products  and  processes. 
Additionally,  a  revolving  fund  would 
be  established  in  the  Treasury  of  the 
United  States  with  separate  accounts 
for  the  Institute,  ARCC  and  existing 
products  and  processes.  Under  the  bill, 
as  reported,  repayments  de{>osited  into 
the  revolving  fund  could  not  be  used 
until  1994.  It  will  not  be  untU  then 
that  deposits  are  likely  to  begin  from 
payments  received  for  products  and 
services,  fees  and  royalties,  donations, 
and  other  sources. 

As  in  the  previous  two  titles,  title  III 
will  establish  a  competitive  grants  pro- 
gram to  study  agricultural  production 
and  processing  systems.  However,  this 
title  will  focus  on  research  with  re- 
spect to  microbial  and  chemical  agents 
that  imdermine  the  wholesomeness  of 
meat,  poultry,  and  egg  products.  The 
purpose  of  title  III  is  to  develop  a  sta- 
tistical framework  to:  First,  identify 
possible  contaminants  in  such  agricul- 
tural products;  second,  determine  the 
significance  of  any  health  risks  of 
such  contaminants;  and  third,  develop 
appropriate  methodologies  and  proce- 
dures for  testing  harmful  contami- 
nants. 

•ntle  IV  of  H.R.  5056  WiU  authorize 
in  statute  the  National  Agricultural 
Library  of  the  U.S.  Department  of  Ag- 
riculture. It  also  will  consolidate  and 
expand  the  duties  and  responsibilities 
of  the  Library  through  clear  statutory 
authority. 

■ntle  V  will  provide  for  the  establish- 
ment within  the  Department  of  Agri- 
culture of  an  Agricultural  Weather 
and  Climatology  Office  to  plan  and  ad- 
minister the  national  agricultural 
weather  information  system.  The  Of- 
fice will  work  with  the  National 
Weather  Service  and  State  and  private 
agricultural  weather  information  sys- 
tems to  obtain  more  information  to  in- 
crease the  efficiency  of  agricultural 
production  and  to  reduce  the  risks  to 
farmers  associated  with  weather.  A 
competitive  grants  program  will  be  es- 
tablished for  research  in  atmospheric 
sciences  and  climatology,  and  the  Sec- 
retary of  Agriculture  will  be  required 
to  make  grants  to  at  least  10  States  to 
plan  and  administer  State  agricultural 
weather  information  systems.  Appro- 
priations of  $5  million  will  be  author- 
ized for  each  of  the  fiscal  years  1989 
and  1990  to  carry  out  the  activities  of 
this  title. 

Title  VI  will  establish  within  the 
U.S.  Department  of  Agriculture  an 
Office  of  Ground  Water  Policy  Coordi- 
nation. This  Office  would  initiate,  co- 
ordinate, and  monitor  Department  of 
Agriculture  policies  and  programs  re- 
lated to  the  protection  of  ground 
water.  A  Ground  Water  Executive 
Committee  would  be  established  to  de- 
velop recommendations  for  issues  to 
be  addressed  by  the  office  and  to  rec- 
ommend policies  and  establish  prior- 
ities and  goals  for  planning,  research. 
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and  coordination  of  activities  by  agen- 
cies of  the  department  in  ground 
water  issues. 

Title  VII  contains  several  legislative 
authorities,  some  of  which  fcdl  within 
the  shared  jurisdiction  of  other  com- 
mittees of  the  House. 

The  first  provision  of  title  VII  will 
reauthorize  the  aquaculture  research 
program  established  under  the  Nation- 
al Aquaculture  Act  of  1980  for  an  addi- 
tional 2  years— through  fiscal  year 
1990— with  $1  million  each  for  the  De- 
partment of  Agriculture,  the  Depart- 
ment of  Commerce,  and  the  Depart- 
ment of  the  Interior.  Committee  juris- 
diction over  this  program  is  shared 
with  the  Committee  on  Merchant 
Marine  and  Fisheries.  That  committee 
has  already  reported  legislation  this 
year  reauthorizing  the  National  Aqua- 
culture Act,  and  Chairman  Walter 
JoiTES  has  advised  me  that  his  commit- 
tee fully  supports  this  provision.  I 
want  to  thank  Chairman  Jones  for  his 
assistance  on  this  section  of  H.R.  5056 
and  on  expediting  House  action  on  the 
legislation.  This  in  no  way  diminishes 
the  shared  jurisdiction  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
with  regard  to  national  aquaculture 
programs. 

Title  VII  also  will  reauthorize  the  re- 
search program  established  under  the 
Critical  Agricultural  Materials  Act  for 
an  additional  2  years— through  fiscal 
year  1990— with  $8  million  annually 
for  the  Department  of  Commerce. 
These  are  the  levels  authorized  in  cur- 
rent law. 

Jurisdiction  over  Critical  Agricultur- 
al Materials  Act  is  shared  with  the 
Committee  on  Science,  Space,  and 
Technology,  and  I  wish  at  this  time  to 
thank  Chairman  Robert  Roe  for  his 
support  of  this  reauthorization  and 
for  agreeing  to  waive  consideration  of 
the  legislation  in  the  interest  of  time. 
This  action  will  have  no  effect  on  the 
current  shared  jurisdiction  of  the 
Committee  on  Science,  Space,  and 
Technology  regarding  the  Critical  Ag- 
ricultural Materials  Act. 

A  third  provision  of  title  VII  will  re- 
quire the  Secretary  of  Agriculture  to 
conduct  a  demonstration  project  that 
encourages  producers  of  wheat,  feed 
grains,  upland  cotton,  and  rice  to  di- 
versify their  operations  and  market  al- 
ternative crops.  The  demonstration 
project  win  be  effective  for  the  1989 
and  1990  crop  years.  Alternative  crops 
would  include,  but  not  be  limited  to 
kenaf,  canola,  crambe,  guayule,  high 
erucic  rapeseed,  milkweed,  and  mea- 
dowfoam.  The  alternative  crop  acreage 
would  be  limited  to  25,000  acres  per 
year  for  each  crop  so  as  not  to  adverse- 
ly affect  existing  market  conditions 
for  program  or  other  major  nonpro- 
gram  crops. 

The  final  provision  of  title  VII  will 
permit  the  Graduate  School  of  the 
U.S.  Department  of  Agriculture  to 
provide  training  services  for  Federal 


agencies.  This  provision  in  effect 
makes  the  Graduate  School  an  entity 
of  Government  for  purposes  of  provid- 
ing training  services  to  Federal  Gov- 
ernment agencies  through  cooperative 
agreements  while  maintaining  its  cur- 
rent nonappropriated  status. 

The  moneys  to  be  authorized  by  this 
legislation  are  small  compared  to  the 
benefits  that  can  be  generated  as  a 
result  of  this  important  research.  I 
urge  my  colleagues  to  give  H.R.  5056  a 
vote  of  approval. 

a  1445 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  my  distinguished  colleague, 
the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Speaker  I  rise  in  support 
of  H.R.  5056,  the  Agricultural  Research  Act  of 
1966.  This  bill  contains  several  worthy  provi- 
sions relating  to  innovative  research  ap- 
proaches in  support  of  our  farmers.  I  would 
like  to  take  a  monient  to  speak  to  one  of 
them  ttiat  has  been  of  particular  interest  to 
me.  I  refer  to  that  portion  of  title  II  that  cre- 
ates the  National  Institute  for  Alternative  Agri- 
cultural Products. 

We  in  the  United  States  have  long  led  the 
world  in  lab  research  on  agricultural  products, 
but  there  have  sometimes  been  delays  and 
difficulties  In  bringing  the  fruits  of  this  research 
to  the  market  The  purpose  of  the  Institute  es- 
tablished in  title  II  will  be  to  address  that  con- 
cern. 

Our  farmers  through  their  hard  work  and  the 
work  of  past  agricultural  research  are  now 
able  to  produce  farm  commodities  in  such 
abundance  that  we  have  an  embarrassment 
of  ricfies.  Instead  of  cutting  back  production 
and  denying  farmers  the  benefit  of  their  effi- 
ciency, we  need  to  seek  out  new  alternative 
products  tfiat  can  move  farmers  into  new  mar- 
kets, thus  increasing  farmers'  income  and 
bringing  ttie  benefits  of  these  new  products  to 
the  consumer. 

For  a  very  oKxlest  investment,  the  Institute 
for  Alternative  Agricultural  Products  will  pro- 
vide a  much-needed  boost  to  Vne  develop- 
ment and  marketing  of  many  new  products 
that  already  show  great  potential.  Among  the 
most  discussed  of  these  are  biodegradable 
plastk:s  made  from  plant  starches.  We  have 
all  heard  at>out  threat  to  wildlife  and  the  envi- 
ronment posed  by  plastic  wrappers  and  con- 
tainers that  will  be  with  us  forever.  Develop- 
ment of  biodegradable  plastics  would  end  this 
problem.  Of  similar  environmental  use  are  su- 
perabsortjent  materials,  "superslurpers," 
made  from  com  that  can  be  used  to  quickly 
soak  up  toxic  or  hazardous  spills. 

The  advantages  of  such  products  are  obvi- 
ous, both  for  sooety  and  as  an  additional 
source  of  income  for  rural  America.  We  need 
to  encourage  these  developments  all  the  way 
to  the  marketplace.  By  providing  matching 
grants  to  projects  that  engage  both  research- 
ers and  private  companies,  the  Institute  can 
provide  tfie  extra  push  needed  to  get  alterna- 
tive agricultural  products  through  development 
and  onto  the  market.  Since  successful  grants 
may  yield  royalties  or  other  income,  those  pro- 


ceeds will  go  into  a  revolving  fund  that  could 
make  this  Institute  self-fur>dir>g  in  tfie  future. 

Mr.  Speaker,  we  have  an  opportunity  in  this 
bill  with  a  modest  investment  of  only  $20  mil- 
lion to  set  our  rural  areas  on  a  course  that 
can  bring  us  back  to  full  production  agricul- 
ture, increase  economic  opportunity  In  rural 
communities,  and  even  reduce  Government 
costs  for  farm  subsidy  programs.  I  urged  my 
colleagues  to  suspend  the  rules  and  pass 
H.R.  5056. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  constmie. 

I  rise  today  in  support  of  the  Agri- 
cultural Research  Act  of  1988.  Re- 
search has  been  directly  responsible 
for  making  our  American  farmers  the 
most  advanced  and  productive  farmers 
in  the  world.  Within  H.R.  5056  there  is 
a  provision  to  address  one  of  the  most 
important  issues  facing  production  ag- 
riculture—groimd  water.  This  provi- 
sion would  direct  the  Secretary  of  Ag- 
riculture to  establish  within  USDA  an 
office  of  groimd  water  policy  coordina- 
tion. 

The  purpose  of  this  section  of  the 
bill  is  to  elevate  the  consideration  of 
ground  water  issues  within  USDA  and 
to  ensure  that  there  is  a  coordinated 
development  of  USDA  policy  on 
ground  water.  At  present,  of  the  13 
agencies  within  the  Department  that 
claim  to  have  groimd  water  missions 
or  functions,  none  have  a  formal,  de- 
veloped, ground  water  policy.  In  short, 
USDA  needs  to  develop  a  formal 
ground  water  policy  and  coordinate 
the  efforts  of  its  various  agencies. 

The  creation  of  an  Office  of  Ground 
Water  Policy  Coordination  with  USDA 
serves  as  a  clear  signal  as  to  the  impor- 
tance attached  to  ground  water  by  the 
House  Agriculture  Committee.  Groimd 
water  is  too  important  an  issue  for  the 
farm  community  it  affects  to  have  the 
necessary  management  authority  frag- 
mented among  the  various  USDA 
agencies  without  any  centralized  lead- 
ership. 

While  I  recognize  that  the  adminis- 
tration has  drawn  issue  with  the  cre- 
ation of  an  Office  of  Ground  Water 
Policy,  I  must  respectfully  disagree 
with  the  foolish  contention  that  the 
creation  of  this  Office  would  interfere 
with  the  Secretary  of  Agriculture's 
ability  to  administer  his  Department. 
In  fact.  I  would  think  this  Office 
would  enhance  his  power  by  placing  a 
congressional  mandate  behind  the  in- 
evitable coordination  of  ground  water 
policy  by  the  Department. 

I  firmly  believe  that  the  provision 
mandating  an  Office  of  Ground  Water 
Policy  enhances  H.R.  5056.  Production 
agriculture  and  the  entire  rural  com- 
munity will  face  dramatically  different 
rules,  regulations,  and  concerns  in  re- 
spect to  ground  water  quality  in  the 
1990's  and  beyond.  It  is  vital  for  mil- 
lions of  rural  residents  that  USDA 
accept  its  responsibility  and  move  to 
the  forefront  of  ground  water  policy. 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
5056,  the  Agricultural  Research  Act  of  1988. 

As  the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture  explained,  the  bill  before 
us  today  provides  for  alternative  agricultural 
production  systems  research,  and  agricultural 
commodity  production  and  processing  re- 
search peer-review  grants,  among  other  im- 
portant provisions. 

More  specifically,  after  conducting  several 
public  hearings  and  reviewing  countless  pages 
of  written  testimony,  many  members  of  this 
committee  have  con>e  to  the  conclusion  that 
in  this  age  of  rapidly  changing  technologies, 
we  must  continue  to  enhance  our  ability  to  in- 
corporate new  advances  in  science  and  tech- 
nology into  our  production  and  food  process- 
ing systems. 

The  time  for  finger  pointing  is  over.  We 
must  all  come  to  terms  with  the  realization 
that  there  is  a  need  to  make  changes  in  the 
methods  used  in  detecting  and  eliminating 
food-t)ome  diseases  from  the  food  chain. 
Today  there  is  clear  arni  overwhelming  scien- 
tific evidence  to  support  a  move  away  from 
traditions  and  habits  of  the  past  to  a  newer 
system  and  means  of  solving  many  of  the  de- 
fidencies  in  agricultural  production  and  proc- 
essing systems. 

Yet,  despite  the  best  efforts  of  science, 
some  risk  is  unavoidable,  even  in  products 
regulated  to  assure  safety.  Consequently,  I  do 
not  believe  anyor>e  would  argue  that  the 
safety  of  the  food  supply  is  the  central  public 
issue  facing  the  food  industry  today.  However, 
let  there  be  no  doubt,  American  consumers 
have  the  safest  and  most  wfralesome  food 
supply  found  anywhere  in  the  world. 

Moreover,  we  shoukj  certainly  move  ahead 
and  property  look  at  ways  which  take  us  fur- 
tf)er  down  the  road  in  making  a  good  system 
even  better.  In  this  endeavor,  I  believe  the 
best  strategy  lies  in  a  three-pronged  approach 
that  combines  research,  proper  regulation  and 
evaluation  and  consumer  education. 

I  firmly  believe  that  an  effective  fran>ework 
for  gathering  useful  scientific  information  is 
needed  in  determining  what  changes  and  im- 
provements may  need  to  be  made  in  our  cur- 
rent system.  Hopefully  this  legislation  will  lay 
the  proper  foundation  in  meeting  the  chal- 
lenges facing  U.S.  production  agriculture. 

In  concluding  my  remarks,  I  urge  my  col- 
leagues to  support  this  timely  and  farsighted 
legislation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  mention  that 
title  VII  of  this  legislation  contains 
several  legislative  authorities,  some  of 
which  faU  within  the  shared  jurisdic- 
tion of  other  committees  of  the  House. 
Title  VII,  concerning  aquaculture  is 
under  shared  jurisdiction  with  the 
Committee  on  Merchant  Marine  and 
Fisheries.  Our  distinguished  colleague, 
the  gentleman  from  North  Carolina 


[Mr.  Jones],  the  chairman  of  the  com- 
mittee, and  the  members  of  that  com- 
mittee, concur  with  our  proceeding 
with  this  title  in  this  legislation.  They 
also  have  other  legislation  that  per- 
tains to  the  acquaculture  provision  of 
this  title  that  perhaps  will  run  parallel 
with  this  action  in  the  House.  Our 
committees  are  in  agreement  and  sup- 
porting each  other  on  this  matter. 

Also,  I  might  add  with  regard  to  the 
critical  agricultural  materials  provi- 
sion in  title  VII  which  reauthorizes 
the  research  program  established 
under  the  Critical  Agricultural  Materi- 
als Act  that  the  Agricultural  Commit- 
tee shares  that  jurisdiction  with  the 
Committee  on  Science,  Space,  and 
Technology.  I  wish  to  thank  the  dis- 
tinguished chairman  of  that  commit- 
tee, the  gentleman  from  New  Jersey 
[Mr.  Roe]  for  his  support. 

This  action  we  have  taken  today  will 
have  no  effect  on  the  current  shared 
jurisdiction  of  the  Committee  on  Sci- 
ence, Space,  and  Technology.  We  wiU 
continue  working  together  in  this  en- 
deavor. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Petmsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  congratulate  the  gentleman  for  the 
work  that  he  did  in  bringing  this 
matter  to  the  floor  in  a  way  that  can 
be  funded  and  I  think  probably  adds  a 
great  deal  to  what  we  are  about  to  do. 

My  concern  is  primarily  jurisdiction- 
al and  procedural.  I  appreciate  the 
statement  that  the  chairman  of  the 
Agricultural  Committee  just  gave. 

I  must  tell  the  gentleman,  however, 
that  from  the  minority  side  of  things, 
this  is  not  a  bipartisan  effort  on  the 
Science  and  Technology  Committee.  I 
do  not  know  who  the  gentleman 
talked  with  over  at  the  committee,  but 
this  is  not  an  action  that  has  been  sub- 
jected to  any  hearings  over  there.  The 
minority  had  absolutely  no  input  into 
this  action  over  there.  There  was  no 
sign-off  from  the  minority  in  terms  of 
this  particular  action. 

I  think  that  if  we  are  going  to  have  a 
process  around  here  which  assures 
that  we  have  a  wide-based  support  for 
these  kinds  of  bills,  that  it  would  be 
well  to  include  both  sides  of  the  aisle 
in  some  of  the  sign-offs  that  bring 
these  things  to  the  floor. 

I  was  a  little  surprised  to  find  that 
an  action  which  was  to  be  jointly  re- 
ferred to  my  committee  was  coming  to 
the  floor  today  in  a  process,  when  I 
checked  .with  my  minority  staff,  I 
found  there  had  been  no  consultation. 

Perhaps  that  is  not  the  job  of  the 
gentleman  who  is  bringing  it  to  the 
floor.  Perhaps  that  is  the  job  of  the 
people  on  my  committee  itself,  I  do 
not  know;  but  I  will  tell  the  gentlemen 
this.  I  do  not  think  it  is  an  appropriate 
procedure  when  all  of  a  sudden  we  are 


confronted  with  bills  out  here  that  we 
know  are  under  our  jurisdiction,  but 
yet  we  had  no  input  into  the  decision 
to  bring  them  to  the  floor. 

So  I  would  hope  that  we  would  have 
a  little  bit  better  coordination  in  the 
future  to  assure  that  all  of  us  have 
some  input  on  these  things,  rather 
than  be  confronted  with  a  fait  accom- 
pli. 

In  this  particular  instance,  it  ap- 
pears as  though  the  legislation  does 
have  some  merit,  but  in  the  Science 
Committee,  for  example,  we  have  not 
held  any  hearings  on  this  matter  since 
the  98th  Congress.  It  might  be  well 
probably  for  us  to  take  a  look  at  some 
of  the  issues  involved. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to"  yield 
to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  as 
the  gentleman  knows  in  our  commit- 
tee we  work  together  and  we  work  in  a 
bipartisan  way. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  expired. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Petmsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  con- 
tinue to  yield  to  the  gentleman  from 
Texas. 

Mr.  DE  LA  GARZA.  In  no  way  do  we 
try  to  be  uncooperative.  We  deal  with 
the  process  in  the  system  and  we  con- 
tact the  other  committees.  We  speak 
to  what  we  assume  is  its  leadership 
and  counsel,  and  if  it  does  not  come 
down,  we  have  no  way  of  knowing.  All 
we  have  is  the  assurances  from  the 
leadership  in  that  committee  that  it  is 
clear. 

Perhaps  we  should  caution,  or  I  will 
caution  our  staff  and  our  members 
that  we  should  endeavor  to  see  if  all  or 
both  sides  of  the  committee  are  noti- 
fied. I  assure  the  gentleman  that  will 
be  the  case  from  now  on. 

Mr.  WALKER.  Mr.  Speaker.  I  appre- 
ciate that,  and  that  is  the  point  that  I 
am  making,  that  there  is  leadership,  as 
the  gentleman  well  knows  from  his 
own  conunittee,  on  both  sides  of  the 
aisle  on  these  matters.  It  would  cer- 
tainly help  if  we  had  some  warning 
about  some  of  these  things  coming 
along,  because  it  would  allow  us  to  be 
supportive  without  getting  into  it  fur- 
ther. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  wiU  yield  briefly, 
almost  everything  we  do  we  have  to 
clear  with  the  gentleman  from  Penn- 
sylvania. I  do  not  know  how  this  one 
escaped.  It  fell  through  the  cracks. 

Mr.    WALKER.    It   simply   did   not 

come  to  the  Science  and  Technology 

Committee. 

Mr.  Speaker,  I  thank  the  gentleman. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 

yield  2  minutes  to  the  distinguished 
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gentleman  from  Minnesota  [Mr. 
Penny], 

Mr.  PENNY.  Mr.  Speaker.  I  rise  In 
strong  support  of  the  Agricultural  Re- 
search Act  of  1988.  H.R.  5056.  This 
legislation  will  promote  the  research 
and  development  of  new  crops  and 
cropping  systems,  new  industrial  uses 
for  agricultural  and  forestry  commod- 
ities, and  support  the  commercializa- 
tion of  new  agricultural  products  and 
processes. 

The  Agriculture  Committee  realizes 
that  the  development,  commercializa- 
tion and  marketing  of  new  agricultural 
products  is  costly  and  unusually  risky, 
but  essential  to  the  continued  develop- 
ment of  our  agricultural  economy.  The 
committee  feels  that  the  establish- 
ment of  a  partnership  among  the  pri- 
vate and  public  sectors  to  develop  and 
commercialize  new  agricultural  prod- 
ucts will  ensure  that  Federal  dollars 
spent  on  agricultural  research  will 
yield  the  highest  return  for  the  Ameri- 
can economy.  New  products  will  give 
farmers  additional  markets  for  their 
crops  and  strengthen  their  financial 
situation. 

This  legislation  is  an  important  first 
step  in  the  revitalization  of  the  farm 
economy  of  our  Nation,  and  wiU  con- 
tribute to  the  competitiveness  of 
American  exports  on  the  world 
market. 

I  applaud  the  leadership  and  staff  of 
the  Agriculture  Committee  on  their 
fine  work  on  this  legislation,  and  urge 
my  colleagues  to  support  this  bill. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Weber]. 

Mr.  WEBER.  Mr.  Speaker,  I  would 
like  to  thank  my  colleagues,  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  both 
for  yielding  me  this  time  and  for  the 
tremendous  leadership  he  has  shown 
on  this  issue. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Agricultural  Research  Act  of 
1988. 

I  would  like  to  commend  the  chair- 
man, the  gentleman  from  Texas  [Mr. 
DE  LA  Garza],  as  well  as  the  gentleman 
from  Illinois  [Mr.  Madigan]  for  the 
leadership  they  have  shown  on  this 
bill,  along  with  our  friend,  the  gentle- 
man from  Iowa  [Mr.  Grandy]. 

Mr.  Speaker,  I  would  specifically  like 
to  draw  attention,  as  the  previous 
speaker  did,  to  title  II,  the  National 
Alternative  Agricultural  Products 
Board,  which  I  believe  is  one  of  the 
most  exciting  developments  in  agricul- 
tural research  policy  to  come  through 
this  body,  certainly  since  I  have  been  a 
Member  of  Congress. 

As  a  member  of  the  Agricultural  Ap- 
propriations Subcommittee,  of  course 
I  have  a  great  interest  in  agricultural 
research  and  this  is  a  tremendous 
movement  forward. 

Mr.  Speaker,  I  think  we  could  argue 
that  agricultural  research  has  been 
the  most  successful  investment  of  re- 


search dollars  ever  conducted  by  the 
Federal  Government.  I  realize  that  is 
quite  a  strong  statement,  but  in  terms 
of  getting  what  we  paid  for,  there  are 
few  areas  were  we  have  invested  re- 
search dollars  where  there  have  been 
so  few  failures  and  such  a  tremendous 
payback. 

The  only  problem  we  have  is  that 
most  of  that  money  over  the  history 
of  American  agricultural  research  has 
been  invested  in  expanding  produc- 
tion, more  soybeans  per  acre,  more 
milk  per  cow.  That  is  still  an  impor- 
tant function  of  agricultural  research, 
but  as  the  supply  and  demand  equa- 
tion worldwide  has  changed,  we  have 
had  a  need  in  agriculture  to  change 
the  direction  of  that  research  away 
from  simply  expanding  production 
into  findiiig  new  uses  for  the  products 
of  America's  renewable  resource. 

In  Minnesota,  the  State  government 
has  taken  a  tremendous  step  in  this  di- 
rection by  creating,  through  an  entity 
called  the  Greater  Minnesota  Corp., 
an  Agricultural  Products  Utilization 
Institute,  which  is  going  to  be  funding 
research  projects  this  year,  hopefully 
with  the  help  of  the  Federal  Govern- 
ment, into  finding  new  uses  for  com, 
soybean,  wheat  and  sugar  beets. 

Some  of  the  products  they  are  going 
to  be  working  on  include  the  uses  of 
cornstarch  and  road  de-icer  and  plas- 
tics. 

Mr.  Speaker,  those  are  only  some  of 
the  opportunities  that  we  have  to 
make  greater  use  of  America's  agricul- 
tural abundance. 

There  are  three  tremendous  advan- 
tages to  product  utilization  research. 

First  of  all,  it  is  good  for  agriculture 
because  it  is  more  uses  for  our  com- 
modities, uses  close  to  the  point  of 
production,  which  means  a  better 
price  for  farmers. 

Second  of  all,  it  is  good  for  the  envi- 
ronment. Those  plastics  we  are  trying 
to  develop,  that  road  de-icer  we  are 
working  on.  is  biodegradable  and  more 
compatible  with  our  environment  than 
a  traditional  or  petroleum  based  prod- 
uct. 

Finally,  it  is  the  best  rural  develop- 
ment program  we  can  have,  because 
every  new  product  that  we  develop 
from  com  or  wheat  or  soybeans  is  a 
new  factory,  a  new  business  in  small 
town  America,  close  to  the  natural  re- 
source. 

So  I  want  to  extend  special  commen- 
dation to  my  colleague,  the  gentleman 
from  Minnesota  [Mr.  Penny]  for  the 
leadership  that  he  has  provided  in 
helping  to  write  this  title,  as  well  as 
for  the  tremendous  work  of  all  the 
members  of  the  Agricultural  Commit- 
tee. 

I  thank  the  gentleman  from  Iowa 
for  being  generous  with  his  time,  and  I 
urge  the  body  to  support  this  biU. 


September  26,  1988 


r- 


CONGRESSIONAL  RECORD— HOUSE 


25455 


a  1500 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  ranking 
member  of  the  Subcommittee  on  De- 
partmental Operations,  Research  and 
Foreign  Agriculture,  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  I  want  to  commend  my 
chairman,  Mr.  de  la  Garza,  and  the 
ranking  member,  Mr.  Madigan,  for  the 
considerable  effort  put  forth  to  devel- 
op and  report  H.R.  5056.  Hopefully, 
the  yeoman  work  of  these  gentlemen 
will  put  this  bill  on  the  President's 
desk  by  the  end  of  this  Congress. 

I  also  want  to  thank  our  subcommit- 
tee chairman,  the  gentleman  from 
California  [Mr.  Brown],  for  his  long- 
time dedicated  efforts  in  behalf  of  this 
bill  and  agricultural  research  in  gener- 
al. And,  I  want  to  especially  thank  the 
gentleman  from  Iowa  [Mr.  Grandy] 
for  his  contribution  in  mandating  that 
the  USDA  take  an  activist  role  of  lead- 
ership in  this  particular  area.  When 
the  USDA  takes  a  lead  role  next  year 
it  will  be  due  to  the  efforts  of  Mr. 
Grandy. 

Most  Americans  understand  the 
good  fortune  we  have  when  this 
Nation  can  produce  enormous  quanti- 
ties of  quality  food  and  fiber.  Howev- 
er, too  few  realize  that  the  awesome 
productivity  of  agriculture  can  benefit 
industry  as  well.  Today's  technology 
allows  chemists  and  engineers  to 
derive  a  wide  variety  of  industrial 
chemicals  and  products  from  our  agri- 
cultural commodities,  but  we  have 
done  little  to  develop  this  near  term 
potential.  H.R.  5056  squarely  answers 
this  challenge. 

H.R.  5056  represents  a  unique  oppor- 
tunity to  couple  private  sector  exper- 
tise and  initiative  with  Federal  sup- 
port. By  keying  research  and  develop- 
ment funding  to  projects  that  have 
private  sector  support,  we  increase  the 
likelihood  of  developing  new  products 
and  processes  that  will  create  jobs  and 
spur  economic  development.  Given 
today's  budget  constraints  we  cannot 
afford  to  commit  research  dollars 
without  regard  to  market  realities. 

I  support  this  bill,  and  encourage  its 
favorable  consideration  by  my  col- 
leagues. 

Mr.  GRANDY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  even 
though  it  soimds  like  a  simple  bill. 
This  legislation  is  one  of  the  more  im- 
portant pieces  of  legislation  that  we 
would  consider  this  session.  It  has 
been  worked  out  carefully,  systemati- 
cally. Everyone  has  been  most  cooper- 
ative. 


The  chairman  of  the  subcommittee, 
the  distinguished  gentleman  from 
California  [Mr.  Brown],  the  gentle- 
man from  Kansas  [Mr.  Roberts],  and 
everyone  who  has  worked  on  this  bill 
has  put  forth  a  very  conscientious 
effort  within  the  constraints  we  have 
with  budget.  I  hope  that  my  col- 
leagues in  the  House  would  support 
this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  and  I  commend  the  com- 
mittee and  their  work. 

Mr.  ROTH.  Mr.  Speaker,  our  Nation's  vast 
agricutture  production  capability  is  in  large  part 
due  to  the  technological  advances  resulting 
from  agricutture  research  through  the  years. 
The  first  American  settlers  engaged  in  ele- 
mentary agriculture  experimentation,  and  from 
these  modest  beginnings  our  agriculture 
sector  has  risen  to  be  the  worid  leader  in  pro- 
duction. 

Today,  I  rise  in  strong  support  of  H.R.  5056, 
tfie  Agriculture  Research  Act  of  1988.  This 
legislation  is  designed  to  increase  tfie  variety 
of  production  alternatives  for  farmers  arxJ  erv 
courage  experimentation  with  new  crops..  In 
addition,  grants  ar>d  low-interest  loans  vyitf'be 
available  to  promote  new  uses  for  farm  prod- 
ucts. '^ 

H.R.  5056  creates  a  competitive  research 
grant  program  for  projects  to  Increase  produc- 
tion methods  available  for  farmers.  Colleges 
and  universities,  State  agricultural  experiment 
stations  and  the  private  sector  will  be  eligibte 
for  the  research  grants. 

In  an  effort  to  promote  the  development  of 
new  products  from  agricultural  commodities,  a 
National  Institute  for  Alternative  Agricultural 
Products  will  t>e  established  within  the  [depart- 
ment of  Agriculture.  One  new  usage  which  is 
already  widely  implemented  is  the  production 
of  etharxjl  fuel  from  corn.  Potential  new  prod- 
ucts include  biodegradable  plastics,  cosmet- 
ics, and  pharmaceuticals. 

The  Institute  will  allocate  grants,  contracts 
and  cooperative  agreements  for  research  ef- 
forts wfiich  are  geared  toward  new  nonfood 
and  nonfiber  uses  of  agricultural  products.  Pri- 
ority consideration  will  \m  given  to  economi- 
cally viable  products. 

A  second  important  aspect  of  H.R.  5056  is 
the  creation  of  a  national  weather  information 
program.  Given  the  devastating  drought  that 
swept  the  Midwest  this  past  sprir>g  and 
summer,  a  grant  program  to  aid  State  agricul- 
tural weather  systems  in  developing  more  ac- 
curate indicators  and  reporting  data  will  be 
most  beneficial. 

H.R.  5056  places  a  renewed  emphasis  on 
the  development  of  alternative  uses  for  farm 
commodities.  It  is  a  positive  step  for  our  Na- 
tion's farmers  which  is  targeted  toward  open- 
ing new  markets  for  new  farm  products  in  the 
United  States  and  foreign  countries. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port F>assage  of  this  important  legislation 
which  will  strer>gthen  our  commitment  to  agri- 
culture research  into  the  1990's. 


Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  we  are  considering  H.R.  5056,  a  bill  to 
authorize  agricultural  research  programs,  im- 
prove the  operations  of  the  National  Agricul- 
tural Library,  and  for  other  purposes. 

Title  V  of  H.R.  5056— aquacultural  re- 
search—amends the  Natk>nal  Aquaculture  Act 
of  1980  to  authorize  that  act  for  fiscal  years 
1988,  1989,  and  1990.  The  National  Aquacul- 
ture Act  falls  within  the  jurisdictkjn  of  the 
Committee  on  Merchant  Marine  and  Fisheries, 
which  I  cfwir,  and  for  that  reason  H.R.  5056 
was  jointly  referred  to  my  committee. 

On  July  28,  1988.  the  Committee  on  Mer- 
chant Marine  and  Fisheries  reported  H.R. 
4123  (H.  Rept  100-808)  which  included  provi- 
sions similar  to  those  in  title  V  of  H.R.  5056 
regarding  tf>e  authorizatkm  of  appropriatk>ns 
to  carry  out  tf>e  National  Aquaculture  Act  for 
several  additional  years.  The  unanimous  vote 
in  favor  of  H.R.  4123  in  my  committee  demon- 
strates the  strong  bipartisan  support  that 
aquaculture  enjoys  in  Congress. 

The  provisions  of  H.R.  5056  are  sufficiently 
similar  to  those  of  H.R.  4123  to  accomplish 
our  mutual  goal.  It  is  important  that  we  reau- 
ttKxize  the  National  Aquaculture  Act. 

H.R.  4123  would  provide  a  3-year  reautfxx- 
izatk>n  of  the  National  Aquaculture  Act,  as  op- 
posed to  the  2-year  reauthorization  that  H.R. 
5056  provides.  This  shorter  auttKirizatk^n  is 
acceptable  to  my  committee. 

I  support  the  National  Aquaculture  Act,  and 
I  urge  my  colleagues  to  support  it  too.  Howev- 
er, certain  aspects  of  the  administration's  im- 
plementation of  the  act  continue  to  trouble 
me.  The  administration's  joint  Subcommittee 
on  Aquaculture  has  met  regularly  and  does  a 
good  job  of  communicating  and  coordinating 
the  fragments  of  aquaculture  programs  ttiat 
ttiey  represent.  However,  the  Federal  effort 
regarding  aquaculture  is  at  best  seriously  frag- 
mented and  of  very  low  phority  within  the  de- 
partments that  have  responsibility  for  aquacul- 
ture programs. 

For  example,  the  natk>nal  aquaculture  plan 
wasn't  published  until  September  1983.  The 
plan  calls  for  a  number  of  tasks  and  reports. 
Unfortunately,  few  of  these  activities  have 
t)een  undertaken  or  completed.  The  plan  dis- 
cusses many  t>arriers  to  the  development  of  a 
domestic  aquaculture  industry,  but  little  has 
been  done  to  remove  these  barriers.  More- 
over, the  natk>nal  aquaculture  plan  is  t)ased 
on  data  tfiat  is  10  years  old.  Consideration 
should  t>e  given  to  revising  the  plan  to  reflect 
the  considerable  changes  that  have  taken 
place  in  the  field  of  aquaculture  in  the  last 
decade  and  to  enable  the  Government  and 
the  aquaculture  irxiustry  to  work  together  in 
developing  the  full  potential  of  this  very  vsUua- 
ble  industry. 

Because  of  such  shortcomings,  it  is  accept- 
able to  limit  reauthorizatk>n  of  tfie  National 
Aquaculture  Act  for  a  period  of  2  years.  This 
will  allow  us  to  revisit  Federal  aquaculture  ac- 
tivities sooner  to  review  wtiether  the  current 
shortcomings  have  persisted  or  have  wors- 
ened. 

I  applaud  the  efforts  of  my  colleagues  to 
support  this  important  fisheries  program,  and  I 
urge  your  support  of  H.R.  5056  today. 

Mr.  TALLON.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  5056,  the  Agriculture  Re- 
search Act. 


The  Agricultural  Research  Act  is  an  Invest- 
ment in  agricultural  research  tfiat  will  be 
repaid  many  times  over  with  a  stronger, 
healthier  agriculture  economy. 

H.R.  5056  establishes  a  Natwnal  Institute 
for  Alternative  Agricultural  Products  at  USDA 
to  help  develop  new  products  that  can  be 
made  from  farm  commodities.  The  institute 
would  encourage  and  help  fund  joint  research 
efforts  between  the  publk:  and  private  sectors, 
including  work  in  the  area  of  biotechnology, 
and  provide  informatk>n  and  technology  trans- 
fer. 

The  measure  authorizes  the  institute  to 
award  competitive  research  grants,  and  to 
enter  into  contracts  and  cooperative  agree- 
ments— all  of  which  would  require  at  least  a 
50-percent  non-Federal  funding  match. 

The  bill  creates  an  independent,  nonprofit 
corporation— the  Agricultural  Research  Com- 
mercialization Corporation— within  the  insti- 
tute. Tfie  corporation  woukj  use  various  busi- 
ness financing  methods,  for  example,  kjans, 
loan  guarantees,  interest  subsidies,  deben- 
tures, and  repayable  grants  to  support  the 
commercialization  of  agricultural  products. 

The  measure  authorizes  such  sums  as  may 
be  necessary  for  the  institute  with  the  follow- 
ing limitations:  $20  millk>n  to  carry  out  tfie  In- 
stitute for  Alternative  Agricultural  Product's 
work  to  develop  new  agricultural  products; 
$15  milton  for  the  corporatK>n's  work  to  com- 
mercialize new  products;  $600,000  to  en- 
hance marketing  of  existing  agricultual  prod- 
ucts. 

I  introduced  ttie  final  marketing  provision  to 
insure  that  existing  commodities  receive  com- 
mercialization assistance.  The  committee  envi- 
sions these  funds— up  to  $600,000 — to  be 
used  for  commercial  research  and  devetop- 
ment  and  marketing  of  fresh  water  hyt>rid 
striped  bass. 

Tfiere  is  a  great  need  and  potential  for  ttie 
commercializatk>n  of  fresh  water  hytxkf  striped 
bass  in  my  State  of  South  Carolina.  Prevkjus 
and  existing  research  has  taken  us  to  the 
level  of  indivkJual  productk>n.  Now  South 
Carolina  is  on  the  threshold  of  commercially 
producing  these  fish.  Crossing  this  threshoW, 
however,  requires  commercial  and  marketing 
gukjance.  We  need  the  extra  stiove  towards 
commercializatk>n  that  this  bill  provkles. 

Totiacco  has  historically  been  the  mainstay 
of  South  Carolina's  agriculture  economy.  The 
size  of  farming  operations  in  most  of  the  State 
is  particularly  small  and  even  now,  no  other 
crop  brings  as  great  a  per  acre  return  as  to- 
bacco. However,  tobacco  sales  and  prices 
have  dropped  dramatically  in  recent  years. 

As  a  result,  farmers  are  searching  for  com- 
modities that  can  be  produced  in  conjunctKMi 
with,  or  as  an  alternative  to,  tobacco.  Agricul- 
tural research  has  been  focused  on  devetop- 
ing  commodities  suitable  to  the  climate,  grow- 
ing season,  and  farm  size  that  has  worked  so 
well  for  tot>acco. 

Ongoing  research  has  shown  great  promise 
in  the  area  of  aquaculture.  In  partkxjlar.  South 
Carolina  is  already  in  a  unique  positkxi  with  its 
capacity  for  growing  hybrid  striped  bass.  Be- 
cause of  its  climate  and  geography.  South 
Carolina's  small  farms  can  t>e  successfully 
converted  to  the  production  of  fresh  water 
hyt>rid  striped  bass. 
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South  Carolina  has  a  wide  diversity  of 
aquatic  resources  that  could  be  tapped  to 
gerierate  irKXxne  and  employment  by  the  de- 
velopment and  implementation  of  netpens  or 
cage  culture  production  systems. 

There  are  approximately  150,000  acres  of 
existing  privately  owned  freshwater  impound- 
ments, 450,000  acres  of  large  public  and  cor- 
porate freshwater  impoundments,  and  about 
an  equal  number  of  brackish  and  saltwater 
areas  along  the  coast. 

Most  of  these  aquatic  resources  are  not  ca- 
pable of  generating  economic  growth  using 
conventional  open  pond  rearing  systems. 
However,  many  have  potential  for  confine- 
ment culture  using  netpen  technology.  If  10 
percent  of  the  approximately  1,000,000  acres 
are  developed  and  generate  $1,000  per  acre 
revenue,  the  potential  benefit  to  South  Caroli- 
na would  be  $100,000,000.  This  figure  does 
not  irKlude  value  added  or  support  industries. 

Altfxxigh  the  technologies  for  raising 
salmon  in  confinement  have  been  refined  to 
tf>e  point  of  economic  feasibility,  systems  for 
temperate  species  appropnate  for  South  Caro- 
lina are  just  now  being  researched. 

A  major  priority  of  South  Carolina's  land 
grant  university,  Clemson,  is  to  develop  con- 
finement culture  systems  appropriate  for  exist- 
ing aquatic  resources  in  the  Southeast.  An 
interdisciplinary  aquaculture  team  with  the 
specific  expertise  to  develop  these  technol- 
ogies has  been  assembled.  Based  on  intensi- 
fication of  other  livestock  production  systems, 
the  needs  during  intensification  were  identi- 
fied. 

The  aquaculture  team  consists  of  fish  cul- 
ture personnel,  a  facility  and  aquaculture  engi- 
neer, a  design  and  water  quality  engineer,  a 
stress  psysiologist,  a  health  management  fish 
pathologist,  a  nutritionist,  a  processing  spe- 
cialist, a  product  quality  specialist,  and  an 
economic  arxj  marketing  specialist.  The  pur- 
pose of  this  team  is  to  research  and  develop 
cost  effective  technologies  to  use  the  abun- 
dant aquatic  resources  within  the  State. 

The  State  of  South  Carolina  has  invested 
heavily  in  aquaculture  research  development 
with  approximately  $5  million  in  facilities  with 
approximately  12  professional  FTE's  plus 
technical  staff  working  in  aquaculture.  Addi- 
tional funds  are  requested  to  develop  and 
support  facilities  specifically  designed  to 
evakjate  species  and  systems  to  utilize  our 
alxjrvjant  aquatic  resources.  South  Carolina  is 
irwesting  in  confinement  systems,  and  it  is  im- 
perative that  we  aggesslvely  explore  and 
define  limitations  of  these  systems  to  help 
ensure  success. 

In  addition  to  developing  cost  effective  pro- 
duction technologies,  it  is  important  that  mar- 
ketir>g  outlets  are  identified.  The  markets  have 
to  first  be  quantified  to  establish  present 
demar>d  and  price  structure.  When  an  esti- 
mate of  quantity  and  price  are  established,  the 
cost  of  production  figures  are  generated  in  the 
research  and  development  stage  can  be  used 
to  estimate  return  on  investment.  The  market- 
ing cannot  be  treated  as  constant:  product  de- 
vekjpment,  further  processing,  and  consumer 
acceptance  research  has  to  be  conducted  to 
ensure  healthy  markets  for  the  product  grown. 

But  just  as  important  as  South  Carolina's 
capacity  for  successfully  commercializing  the 
freshwater  hybrid  striped  bass,  is  the  potential 


that  exists  for  filling  a  nk:he  market  gap  since 
this  Nation  has  a  trade  deficit  in  seafood.  The 
only  displacement  that  would  result  from  the 
successful  marketing  of  freshwater  hybrid 
striped  bass  is  of  our  foreign  competitors. 

Fish,  otfier  seafood,  and  related  products 
and  byproducts  represent  a  trade  imbalarK^ 
of  over  $5  6  billion  annually  for  the  United 
States.  This  is  our  third  largest  trade  deficit. 

Third  World  countries  have  unlimited  cheap 
labor  and  a  12-nK>nth  growing  season  txit  lack 
the  essential  technology,  transportation,  and 
mechanization  to  be  competitive  with  animal 
production  systems  such  as  poultry,  pork,  and 
beef. 

In  Europe,  Asia,  and  North  America,  total 
confinement  systems  are  already  functional. 
The  total  confinement  systems  for  salmon  de- 
veloped in  Europe  and  transferred  to  Canada 
are  designed  to  use  aquatic  resources  which 
would  be  unusable  without  confinement  cul- 
ture. Open  ocean  netpens  and  freshwater  sys- 
tems represent  state  of  the  art  for  aquaculture 
in  Norway,  Scotland,  and  several  coastal  Ca- 
nadian provinces.  The  use  of  these  aquatic  re- 
sources has  generated  economic  prosperity, 
not  only  for  the  producer  but  also  for  support 
industries. 

To  sum  it  up,  from  tomatoes  to  fish,  the  one 
common  obstacle  among  all  the  growers  in 
my  State  is  marketing.  Regardless  of  your 
product,  if  you  don't  have  the  necessary  mar- 
keting capabilities  you're  destined  to  fail.  My 
amendment  will  make  certain  that  past  and 
future  research  pays  off.  It  will  better  ensure 
those  farmers  who  are  willing  to  produce  fresh 
water  hybrid  striped  bass  get  what  they  de- 
serve: a  profit. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5056.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  CROP  INSURANCE 
COMMISSION  ACT  OF  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5325)  to  establish  a  com- 
mission to  review  and  make  recom- 
mendations for  the  improvement  of 
the  Federal  Crop  Insurance  Program 

The  Clerk  read  as  follows: 
H.R.  5325 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Federal 
Crop  Insurance  Commission  Act  of  1988". 

SEC.  2.  FINDINGS.  POLICY.  AND  PliRPOSE. 

<a)  Findings.— The  Congress  finds  that— 

(1)  the  Federal  crop  insurance  program 

was  established   to   promote   the   national 

welfare  by  improving  the  economic  stability 

of  agriculture  through  a  sound  and  compre- 


hensive system  of  nationwide  crop  insur- 
ance that  would  allow  the  phasing  out  of 
disaster  payments  programs  as  part  of  farm 
price  support  and  Income  protection  pro- 
grams; 

(2)  despite  recent  increases  in  the  acreage 
covered  by  Federal  crop  insurance,  the  level 
of  farmer  participation  in  the  Federal  crop 
Insurance  program  in  most  agricultural 
areas  is  below  what  the  Congress  anticipat- 
ed when  the  Federal  Crop  Insurance  Act  of 
1980  (P.L.  96-365)  was  enacted  into  law;  and 

(3)  low  levels  of  participation  In  the  Fed- 
eral crop  Insurance  program,  from  time  to 
time,  have  contributed  to  the  need  to  con- 
tinue disaster  payment  programs  in  re- 
sponse to  recurring  natural  disasters  that 
threaten  farmers,  crop  production,  and  the 
food  supply  of  the  United  States. 

(b)  Statement  or  Policy.— It  is  hereby  de- 
clared to  be  the  policy  of  the  Congress,  in 
order  to  further  the  improvement  of  nation- 
al farm  policy,  to  determine  why  the  Feder- 
al crop  Insurance  program  has  not  devel- 
oped into  a  fully  effective  sul)stltute  for  ad 
hoc  disaster  payment  programs. 

<c)  Purpose.— The  purpose  of  this  Act  Is  to 
ensure  the  thorough  review  of  the  Federal 
crop  insurance  program  and  the  develop- 
ment of  recommendations  for  such  changes 
as  are  needed  to  improve  the  program  so  as 
to  lessen,  if  not  eliminate,  the  need  for  addi- 
tional disaster  payment  programs,  and 
thereby  reduce  the  burden  such  programs 
Impose  on  the  Federal  budget  while  provid- 
ing to  producers  of  agricultural  commodities 
more  equitable,  efficient,  and  predictable 
protection  from  natural  disasters. 

SEC.  3.  ESTABLISHMENT  OF  COMMISSION. 

There  is  hereby  established  a  commission 
to  be  known  as  the  Commission  for  the  Im- 
provement of  the  Federal  Crop  Insurance 
Program  (In  this  Act  referred  to  as  the 
"Commission"),  which  shall  review  and 
make  recommendations  concerning  the  au- 
thorization and  administration  of  the  crop 
insurance  program  established  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501 
et  seq.)  (in  this  Act  referred  to  as  the  "pro- 
gram"), as  provided  in  section  5. 

SEC.  4.  MEMBERSHIP  OF  COMMISSION. 

(a)  In  General.— The  Commission  shall  be 
composed  of  25  memt>ers,  21  of  whom  shall 
be  voting  members  and  4  of  whom  shall  be 
nonvoting  members. 

(b)  Voting  Members.— The  21  voting  mem- 
l)ers  of  the  Commission  shall  be  the  Manag- 
er of  the  Federal  Oop  Insurance  Corpora- 
tion and  20  other  members  who  shall  be  ap- 
pointed by  the  Secretary,  as  follows; 

(1)  Appointees.— Within  30  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  appoint  to  the  Commission- 

(A)  4  individuals  who  will  represent  the 
views  of  the  companies  (or  managing  gener- 
al agencies  which  write  crop  Insurance 
through  other  companies)  that— 

(I)  have  a  1989  reinsurance  agreement 
under  the  Federal  Oop  Insurance  Act;  and 

(II)  for  the  1987  crop  year,  wrote  the 
greatest  dollar  volume  of  federally  rein- 
sured crop  insurance; 

(B)  2  individuals  who  will  represent  the 
views  of  companies  writing  lesser  dollar  vol- 
umes of  federally  reinsured  crop  insurance, 
and  1  of  whom  will  represent  the  views  of 
the  companies  writing  Federal  crop  insur- 
ance whose  primary  business  is  the  writing 
of  crop  insurance  for  losses  due  to  hail; 

(C)  2  individuals  who  will  represent  the 
views  of  the  2  largest  agencies  selling  non- 
reinsured  Federal  crop  insurance; 


(D)  2  individuals  who  will  represent  the 
views  of  national  organizations  of  insurance 
agents; 

(E)  1  individual  who  will  represent  the 
views  of  the  largest  national  association  rep- 
resenting wheat  producers; 

(P)  1  individual  who  will  represent  the 
views  of  the  largest  national  association  rep- 
resenting com  producers; 

(0)  1  individual  who  will  represent  the 
views  of  the  largest  national  association  rep- 
resenting cotton  producers; 

(H)  1  individual  who  will  represent  the 
views  of  the  largest  national  association  rep- 
resenting soybean  producers; 

(1)  3  individuals  who  will  represent  the 
views  of  the  3  largest  national  general  farm 
organizations;  and 

(J)  3  individuals  who  will  represent  the 
views  of  producers  of  fruits,  vegetables,  spe- 
cialty crops,  and  other  crops  not  specified  in 
subparagraph  (E),  (F),  (G),  or  (H). 

(2)  Consideration  of  nominations.— 

(A)  In  making  appointments  under  sub- 
paragraph (A)  of  paragraph  (1),  the  Secre- 
tary shall  consider  nominations  submitted 
by  the  4  companies  described  in  such  sub- 
paragraph. 

(B)  In  making  appointments  under  sub- 
paragraphs (B),  (C),  and  (D)  of  paragraph 
(1),  the  Secretary  shall  consider  nomina- 
tions submitted  by  the  organizations  and  as- 
sociations representing  the  insurance  com- 
panies and  agents  that  participate  in  the 
program. 

(C)  In  making  appointments  under  sub- 
paragraphs (E),  (F),  (G),  and  (H)  of  para- 
graph (1),  the  Secretary  shall  consider 
nominations  submitted  by  the  4  associations 
descril>ed  in  such  subparagraphs. 

(D)  In  making  appointments  under  sub- 
paragraph (I)  of  paragraph  (1).  the  Secre- 
tary shall  consider  nominations  submitted 
by  the  organizations  described  in  such  sul>- 
paragraph. 

(E)  In  making  appointments  under  sub- 
paragraph (J)  of  paragraph  (1),  the  Secre- 
tary shall  consider  nominations  submitted 
by  organizations  representing  producers  of 
the  commodities  specified  in  such  subpara- 
graph. 

(c)  Nonvoting  Members.— The  4  nonvot- 
ing members  of  the  Commission  shall  be— 

(1)  the  Chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  (or  the  designee  of  such  Chairman), 
and  the  ranking  minority  member  of  such 
Committee  (or  the  designee  of  such  minori- 
ty member);  and 

(2)  the  Chairman  of  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
(or  the  designee  of  such  Chairman),  and  the 
ranking  minority  member  of  such  Commit- 
tee (or  the  designee  of  such  minority 
member). 

(d)  Election  of  Co-Chairmen.— At  the 
first  Commission  meeting,  the  Commission 
shall  elect  2  members  to  be  the  co-chairmen 
of  the  Commission,  1  of  whom  shall  be 
chosen  from  among  meml>ers  appointed 
under  subparagraph  (A).  (B).  (C),  or  (D)  of 
subsection  (b)(1),  and  the  other  of  whom 
shall  be  chosen  from  among  members  ap- 
pointed under  subparagraph  (E),  (F),  (G), 
(H),  (I),  or  (J)  of  subsection  (b)(1). 

(e)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

sec.  S.  DUTIES  OF  COMMISSION. 

(a)   Study   op   Federal   C^op   Insurance 
Program.- 
(1)  In  general.— The  Commission  shall— 
(A)  study  and  determine  why  participa- 
tion in  the  program  has  not  reached  the 


levels  anticipated  when  the  Federal  Crop 
Insurance  Act  of  1980  was  enacted; 

(B)  Identify  the  States  and  commodities 
with  respect  to  which  the  lack  of  participa- 
tion in  the  program  is  most  serious;  and 

(C)  prepare  findings  and  recommenda- 
tions setting  forth  means  by  which— 

(i)  participation  in  such  program.  In  such 
States  and  throughout  the  United  States, 
and  by  producers  of  the  commodities  identi- 
fied tmder  subparagraph  (B).  may  be  in- 
creased; and 

(ii)  natural  disaster  protection  for  produc- 
ers of  agricultural  commodities  may  be  im- 
proved. 

(2)  Particular  areas  to  be  examined.— In 
particular,  the  Commission  shall  examine— 

(A)  the  reasons  why  more  producers  of  ag- 
ricultural commodities  do  not  participate  in 
the  program; 

(B)  the  adequacy  of  the  insurance  cover- 
age provided  by  the  program; 

(C)  the  adequacy  of  the  development  and 
use  by  the  Federal  Crop  Insurance  Corpora- 
tion of  yield  data  in  the  program,  including 
the  yields  used  to  establish  insurance  cover- 
age; 

(D)  the  effects  of  the  crop  insurance  pre- 
miums charged  such  producers  on  the  level 
of  participation  in,  and  the  cost  of,  the  pro- 
gram, and  the  actuarial  soundness  of  such 
premiums: 

(E)  the  nature  and  extent  of  all  govern- 
ment subsidies  associated  with  the  program; 

(F)  whether  the  sales  commission  rates 
and  Federal  payments  for  services  per- 
formed by  crop  insurance  companies  and 
agencies  are  at  the  proper  levels,  taking  into 
consideration,  among  other  things,  commis- 
sion rates  and  payment  levels  charged  in 
other  property  insurance  programs  in  which 
the  Federal  Government  participates; 

(G)  the  efficiency  of  sales  and  claims  ad- 
justment services  provided  to  such  produc- 
ers who  purchase  insurance  imder  the  pro- 
gram, and  the  effectiveness  of  the  educa- 
tional efforts  to  inform  such  producers 
about  the  program; 

(H)  the  ways  in  which  the  provision  of 
Federal  crop  insurance  information  and  the 
procedures  for  obtaining  such  insurance 
may  be  made  simpler,  more  uniform,  and 
stable: 

(I)  the  adequacy  of  compliance  efforts  by 
insurance  companies,  agencies,  and  the  Fed- 
eral Oop  Insurance  Corporation  to  ensure 
program  integrity: 

(J)  the  extent  to  which  financial  institu- 
tions require  such  producers  to  purchase 
crop  insurance  as  a  prerequisite  to  making 
credit  available  to  such  producers: 

(K)  the  effect  of  the  crop  insurance  re- 
quirements imposed  under  section  207  of 
the  Disaster  Assistance  Act  of  1988  (7  U.S.C. 
1421  note)  on  participation  In  the  program; 

(L)  the  feasibility  of  adopting  "premiiun 
pools"  that  would  set  a  single,  nationwide 
"group"  premium  for  each  agricultural  com- 
modity, including  the  impact  of  such  pools 
on  the  premiums  paid  by  such  producers 
and  on  government  subsidies  of  premiums 
charged  under  the  program;  and 

(M)  any  other  aspect  of  the  program  that 
the  Commission  determines  has  an  impact 
on  participation  in,  or  the  effectiveness  of, 
the  program. 

(b)  Interim  Report.— Not  later  than  April 
1,  1989,  the  Commission  shall  submit  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate,  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives, and  the  Secretary  of  Agriculture  (in 
this  Act  referred  to  as  the  "Secretary")  an 
interim  report  containing  findings  and  rec- 


ommendations for  immediate  administrative 
improvement  in  the  program,  aimed  at  im- 
proving the  program  in  the  1990  sales  year. 

(c)  Final  Report.— Not  later  than  July  1, 
1989,  the  Commission  shall  submit  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives, and  the  Secretary  a  report  that  shall 
include- 

(1)  recommendations  for  legislation  in- 
cluding alternative  methods  for  achieving 
the  desired  goals; 

(2)  a  status  report  on  the  improvement  of 
program  administration  by  the  Secretary 
based  on  the  recommendations  contained  in 
the  interim  report  and  subsequent  findings; 
and 

(3)  the  findings  and  recommendations  re- 
quired to  be  prepared  pursuant  to  subsec- 
tion (a)(lKC). 

(d)  CoirrnroED  Monitoring  of  Program; 
Monthly  Reports.— Beginning  July  1,  1989, 
and  ending  December  31.  1990,  the  Commis- 
sion shall  continue  to  monitor  the  program 
and  shall  report  on  a  monthly  basis  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives, and  the  Secretary  on— 

(1)  the  extent  to  which  the  recommenda- 
tions of  the  Commission  have  been  imple- 
mented; and 

(2)  the  level  of  participation  in  the  pro- 
gram by  producers  of  agricultural  commod- 
ities. 

SEC.  i.  term  of  OFFICE. 

Appointment  to  the  Commission  shall  be 
for  the  life  of  the  Commission. 

SEC.  7.  COMPENSATION  OF  COMMISSION  MEMBERS. 

Commission  members  shall  not  receive 
pay  by  reason  of  their  service  on  the  Com- 
mission, except  that  the  Commission  shall 
reimburse  Commission  memt)ers  for  reason- 
able and  necessary  travel  expenses  incurred 
by  such  members  to  carry  out  the  duties 
and  functions  of  the  Commission. 

SEC.  8.  POWERS  OF  COMMISSION. 

(a)  Hearings.- The  Commission  may.  for 
the  purpose  of  carrying  out  this  Act.  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  information,  as  the  Commission  con- 
siders appropriate. 

(b)  Obtaining  Official  Information.— 
Subject  to  other  law,  the  Commission  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  information 
necessary  to  enable  the  Commission  to 
carry  out  the  duties  and  functions  of  the 
Commission  under  this  Act.  On  joint  re- 
quest of  the  co-chairmen  of  the  Commis- 
sion, the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mission. 

(d)  Use  of  Other  Federal  Personnel  and 
Support  Services.— The  head  of  each  execu- 
tive agency  and  the  General  Accounting 
Office  shall  furnish  the  Commission  such 
personnel  and  support  services  as  the  head 
of  such  agency  or  Office,  as  the  case  may 
be,  and  the  co-chairmen  of  the  Commission 
agree  are  necessary  to  assist  the  Commis- 
sion to  carry  out  the  duties  and  functions  of 
the  Commission  under  this  Act.  The  Com- 
mission shall  not  be  required  to  pay  or  reim- 
burse such  agency  or  Office  for  personnel 
and  support  services  provided  under  this 
subsection. 

(e)  Inapplicability  of  Federal  Advisory 
Committee  Act.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Commission. 
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(f)  EXFDtTS  AlfS  CONSULTAlfTS.— Subject  tO 

such  rules  as  may  be  prescribed  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5.  United  States  Code. 

(g)  Leasing  or  OmcK  Space.— The  Com- 
mission may  lease  office  space  in  the  Dis- 
trict of  Columbia. 

SEC  ».  DIRECTOR  AND  STAFF  OF  COMMISSION. 

(a)  Appointment.— Subject  to  such  rules 
as  may  be  prescribed  by  the  Commission, 
the  co-chairmen  of  the  Commission  may 
Jointly  appoint  a  staff  director  and  such  ad- 
ditional personnel  as  such  co-chairmen 
agree  are  necessary  to  assist  the  Commis- 
sion to  carry  out  the  duties  and  functions  of 
the  Commission. 

(b)  CoicPENSATioN.— Subject  to  such  rules 
as  may  be  prescribed  by  the  Commission, 
the  co-chairmen  of  the  Commission  may 
Jointly  fix  the  compensation  of  the  staff  di- 
rector at  a  rate  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  IV  of  the  Execu- 
tive Schedule,  and  the  compensation  of  ad- 
ditional personnel  at  a  rate  not  to  exceed 
the  maximum  rate  of  basic  pay  payable  for 
GS-16  of  the  General  Schedule. 

(C)      INAPPUCABILITY      OP      CERTAIN      CiVIL 

Service  Laws.— The  Director  and  staff  of 
the  Commission  may  be  appointed  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

SEC.    10.   RULES  GOVERNING   COMMISSION   MEET- 
INGS. 

(a)  QooRDM.— 11  Commission  members 
with  the  right  to  vote  at  Commission  meet- 
ings shall  constitute  a  quorum.  Any  number 
of  Commission  members  may  hold  hearings 
and  receive  reports  but  only  if  such  proceed- 
ings are  conducted  by  a  co-chairman  of  the 
Commission. 

(b)  Initial  Meeting.— Within  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  or  the  delegate  of  the  Secre- 
tary shall  conduct  the  first  Commission 
meeting. 

(c)  Subsequent  Meetings.- After  the  first 
Commission  meeting,  the  Commission  shall 
meet  at  the  call  of  either  co-chairman  or  of 
a  majority  of  the  Commission  members. 

"(d)    Prohibition    on    Proxy    Voting.— 
Voting  by  proxy  shall  not  be  allowed." 
SEC  II.  teilmination. 

The  Commission  shall  cease  to  exist  on 
December  31.  1990.  except  that  the  Secre- 
tary may.  in  the  discretion  of  the  Secretary, 
extend  the  life  of  the  Commission  beyond 
such  date. 

SEC.  II.  FUNDING. 

From  amounts  appropriated  to  the  Feder- 
al Crop  Insurance  Corporation  for  adminis- 
trative and  operating  expenses  for  fiscal 
year  1989,  the  Corporation  shall  make  avail- 
able to  the  Commission  not  to  exceed 
$1,500,000  to  carry  out  this  Act.  Amounts  so 
made  available  shall  remain  available  to  the 
Commission  until  expended. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman   from   Texas    [Mr.    de   la 


Oarza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Illinois 
[Mr.  Maoigan]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr,  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the  sub- 
committee who  has  Jurisdiction  over 
crop  insurance,  our  distinguished  col- 
league, the  gentleman  from  Tennessee 
[Mr.  Jones]. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  aU  of  us  are  aware  of  the 
pain  and  turmoil  American  farmers 
and  ranchers  have  suffered  this  year 
as  a  result  of  the  worst  drought  and 
heat  wave  since  the  days  of  the  dust 
bowl,  50  years  ago.  Indeed  it  may  be 
years  before  agricultural  producers 
and  rural  businessmen  recover  from 
the  e<K>nomlc  effects  of  this  disaster. 

Acting  in  a  nonpartisan  spirit,  the 
Congress  and  the  Department  of  Agri- 
culture worked  successfully  on  a  much 
needed  disaster  relief  bill  last  month. 
Diu-ing  the  consideration  of  the  disas- 
ter bill,  questions  were  repeatedly 
raised  about  why  more  producers 
weren't  insured  under  the  Federal 
Crop  Insurance  Program. 

After  all,  in  1980,  Congress  com- 
pletely overhauled  the  program  to  in- 
clude coverage  on  virtually  all  crops  in 
every  county. 

However,  the  sad  fact  is  that  only 
about  25  percent  of  the  acreage  eligi- 
ble for  insurance  coverage  currently  is 
enrolled  in  the  program.  This  level  of 
participation  simply  is  not  adequate 
enough  to  address  the  financial  conse- 
quences of  a  disaster  like  we  experi- 
enced this  year.  Nor  is  producer  par- 
ticipation in  the  program  sufficient  to 
forestall  the  political  pressures  that 
always  come  to  bear  when  natural  dis- 
asters strike  a  wide  path,  especially  in 
an  election  year. 

H.R.  5325  is  an  effort  to  establish  a 
forum  in  which  all  constituencies  in- 
volved in  crop  insurance  can  partici- 
pate in  a  constructive  debate  aimed  at 
resolving  their  differences  and  arriv- 
ing at  recommendations  to  improve 
the  program  and  expand  producer  par- 
ticipation. I  know  of  no  opposition  to 
this  bill,  and  it  has  strong  support 
from  the  various  segments  of  the  in- 
surance industry,  general  farm  groups, 
and  commodity  organizations.  The  ad- 
ministration has  also  given  a  very  fa- 
vorable report  on  the  bill. 

Mr.  Speaker.  I  urge  adoption  of  H.R. 
5325,  and  am  including  in  the  Record 
excerpts  from  the  Federal  Crop  Insur- 
ance Corporation's  annual  report  to 
Congress,  covering  the  years  1981 
through  1986. 

I*REPACE 

The  Federal  Crop  Insurance  Corporation 
(PCIC)  herewith  presents  a  report  to  the 
Congress  on  Its  activities  under  the  author- 
ity of  the  Crop  Insurance  Act  of  1980,  which 
significantly  altered  the  operations  of  the 
agency. 


In  its  last  report  to  the  Congress,  for  1980, 
it  was  noted  that  "the  new  legislation 
ushers  in  a  new  era  for  the  Corporation,  and 
further  lengthens  the  far-reaching  potential 
It  offers  in  supporting  American  agricul- 
ture." 

The  report  reviews  the  expansion  of  the 
Corporation's  insurance  coverage  for  Ameri- 
can agriculture  during  the  past  6  years.  It 
presents  a  picture  of  dramatic  growth  to 
meet  the  challenges  of  the  new  authority 
provided  by  the  1980  Act.  And  it  demon- 
strates some  of  the  difficulties  which  FCIC 
experienced,  and  still  faces,  in  its  service  to 
the  concept  of  risk  management  by  today's 
agricultural  producer. 

The  Corporation,  as  is  shown  in  this 
report,  has  made  remarkable  progress  in 
providing  a  reliable  risk  management  pro- 
tection program  for  American  farmers. 
Much  remains  to  be  done.  WhUe  we  can 
take  pride  in  the  millions  of  dollars  of  bene- 
fits received  by  producers  since  1980.  we  are 
concerned  that  they  have  been  provided  In 
excess  of  premium  Income.  The  taxpayers  of 
the  United  States  have  the  assurance  that 
such  funds  ensure  a  strong  agricultural 
economy  by  directly  compensating  the 
farmer,  but  the  PCIC  continues  to  strive  for 
the  actuarial  soundness  called  for  in  the 
1980  Act. 

In  the  narrative  and  tabular  sections  of 
this  report  the  reader  will  find  a  complete 
review  of  FCIC  operations  since  1980.  We 
hope  that  the  report  will  provide  the  Con- 
gress and  the  public  the  assurance  that  the 
FCIC  Is  working  to  meet  its  mandate  "to 
promote   the   national   welfare   through   a 
sound  system  of  crop  Insurance. .  .  ." 
E.  Ray  Fosse, 
Manager,  Federal  Crop 
Insurance  Corporation, 

Peoeral  Crop  Insurance:  Producer 
Partnership— Producer  Protection. 

Although  agriculture  faced  a  new  decade 
in  1980  with  anxiety,  the  Idea  of  a  revised 
and  expanded  Federal  crop  Insurance  pro- 
gram began  in  the  1970's.  what  had  been 
"the  flowering  era"  of  modem  American  ag- 
riculture. The  concept  for  a  universal  crop 
insurance  program  was  actually  presented 
by  former  USDA  Secretary  Earl  Butz  ( 1969- 
1976)  and  modified  and  passed  by  the  Con- 
gress during  the  tenure  of  former  USDA 
Secretary  Bob  Bergland  (1976-1980). 

Conceived  during  a  period  of  rural  pros- 
perity, the  Idea  of  greater  financial  stability 
for  the  farmer  through  more  widely  avail- 
able crop  insurance  made  even  more  sense 
as  farm  incomes  began  to  fluctuate  and  the 
cost  of  national  programs  climbed.  The  frui- 
tion of  that  first  concept  became  the  Feder- 
al Crop  Insurance  Act  of  1980,  whose  record 
of  crop  program  expansion  and  producer 
participation  is  bringing  It  closer  each  crop 
year  to  Its  goal— becoming  the  primary 
source  of  disaster  risk  management  for 
American  farmers. 

WhUe  the  idea  of  an  expanded  crop  insur- 
ance program  had  thus  been  nurtured  for 
years  before  the  1980  Act,  crop  coverage  and 
county  and  State  expansion  were  multiplied 
practically  overnight  upon  passage  of  the 
new  Act.  The  federal  crop  insurance  pro- 
gram of  the  1940's  and  1950's.  and  even  that 
of  the  1960's  and  1970s,  was  small  in  scope 
and  coverage. 

"For  any  business  to  grow  as  rapidly  as 
crop  Insurance  was  asked  to  grow  in  1980 
would  have  been  extremely  difficult,"  stated 
Prank  W.  Naylor.  Jr.,  Under  Secretary  for 
Small  Community  and  Rural  Development 


September  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25459 


during  the  transition  generated  by  the  1980 
Act.  "Pew  If  any  commercial  businesses 
would  even  try  to  achieve  the  goals  outlined 
in  the  1980  Act."  But  grow  It  did,  from  4,629 
county  crop  programs  in  1980,  to  5,969  pro- 
grams in  1981,  and  to  more  than  19,000 
county  crop  programs  for  crop  year  1987. 
the  delivert  systems 

To  most  effectively  coordinate  delivery  of 
the  expanded  Federal  crop  insurance  pro- 
grams and  increased  producer  participation, 
a  dual-delivery  system  was  designed.  In  com- 
pliance with  the  1980  msindate,  this  ap- 
proach relied  upoir  the  capability  of  the  pri- 
vate sector  to  the  maximum  extent  possible. 
FCIC  initiated  working  with  the  private 
sector  In  two  ways:  It  provided  for  sales  of 
federally  underwritten  policies  by  private 
sales  and  service  contractors  (Master  Mar- 
keters); and  it  allowed  private  risk-bearing 
companies  to  provide  and  completely  service 
insurance  policies  with  identical  coverage 
(reinsured  companies). 

In  this  dual-delivery  system,  Master  Mar- 
keters must  have  at  least  25  licensed  agents, 
whom  they  recruit,  train,  and  supervise  in 
sales  and  sales  servicing.  Master  Marketers 
are  not  responsible,  however,  for  other 
types  of  policy  servicing.  FCIC  offices  of 
Data  Automation,  Claims,  Accounting,  and 
eighteen  regional  offices  provide  informa- 
tion and  service  for  federal  policies.  In  addi- 
tion, FCIA  sponsors  annual  up-date  meet- 
ings, where  new  or  modified  FCIC  programs 
and  procedures  are  presented  and  discussed. 

Reinsured  companies,  by  comparison,  con- 
duct all  as[>ects  of  the  sales  and  servicing  of 
the  federally  reinsured  private  t>olicles.  In 
1986,  reinsured  companies  received  compen- 
sation for  administrative  and  operating  ex- 
penses at  the  rate  of  30  percent  of  the  writ- 
ten premium.  Master  Marketers  were  com- 
pensated at  15  percent  of  collected  premium 
for  the  sales  and  service  functions  they  pro- 
vided. 

While  both  systems  provide  equal  cover- 
age and  quality  of  service,  the  treand  ap- 
pears to  be  that  producers  are  relying  on  re- 
insured companies,  which  have  provided  tra- 
ditional insurance  services,  for  their  crop  in- 
surance needs  as  well.  As  a  general  indica- 
tor, premium  income  patterns  demonstrate 
an  increase  in  policies  sold  through  rein- 
sured companies  over  the  past  5  years. 

For  example,  premium  income  for  federal 
policies  in  1981  was  $366  million;  for  rein- 
sured companies,  it  was  $13  million.  By 
1986,  however,  premium  income  for  rein- 
sured companies  had  Increased  to  approxi- 
mately $303  million;  premium  income  pro- 
duced by  Master  Marketers,  on  the  other 
hand,  had  decreased  to  approximately  $75 
million.  However,  this  design  of  two  systems 
for  private  delivery  of  the  program  has  pro- 
vided viable  alternatives  as  FCIC  continues 
to  develop  under  the  5-year-old  Act. 

PARTICIPATION  OP  THE  PRODUCER 

An  overview  of  how  the  public  may  still 
tend  to  see  the  role  of  Federal  assistance  Is 
helpful  in  analyzing  the  reason  behind 
somewhat  slower  growth  in  producer  par- 
ticipation than  originally  anticipated.  FV)r 
decades.  Federal  assistance  to  agriculture 
came  after  widespread  hardship.  Benefits 
were  awarded  only  to  growers  of  limited 
basic  crops:  and  because  the  decision  to  pro- 
vide these  payments  was  subject  to  legisla- 
tive discretion,  the  frequency  and  amount  of 
disaster  relief  was  uncertain. 

Oop  Insurance,  however,  is  different.  It 
provides  a  predictable  and  specific  amount 
of  protection  against  the  loss  of  crop  pro- 
duction, and  It  is  user-supported.  Seen  as  an 


"Investment"  with  a  guaranteed  yearly 
return,  the  definition  of  crop  insurance  (or 
of  any  type  of  insurance)  l>ecomes  distorted. 
However,  properly  viewed  in  perspective  as 
an  ecomonlc  tool  for  risk  management  and 
financial  stabilization,  crop  insurance  be- 
comes indis(}ensable. 

To  further  encourage  producer  participa- 
tion while  emphasizing  the  Federal  role  of 
disaster  protection,  the  1985  Food  Security 
Act  requires  that  "no  (Federal  emergency 
loan]  may  be  made  for  production  losses 
that  could  have  been  Insured  under  the  Fed- 
eral Crop  Insurance  Act." 

Producer  participation  in  crop  insurance 
programs  has  grown  at  a  steady  but  some- 
what less  rapid  rate  than  projected  in  the 
early  years  under  the  new  legislation.  Crop 
program  expansion  has  been  rapid,  and 
FCIC  now  offers  coverage  on  47  types  of 
crops.  An  explanation  for  lower  farmer  in- 
volvement appears  to  be  found  in  a  combi- 
nation of  reasons,  rather  than  a  single  spe- 
cific cause. 

Some  reasons  are 

Uninsurable  crops:  Not  all  commercial 
crops  grown  in  the  United  States  are  cov- 
ered with  a  program  through  FCIC; 

Small  farm  ot>eratlons  (with  less  than 
$10,000  annual  gross  sales); 

Livestock  feeding  operations  comingled 
with  grain  production; 

Acreage  farmed  in  high  flood  areas,  back- 
water areas,  or  flood  plains  are  high  risk 
and  sometimes  require  prohibitive  rates; 

Other  USDA  programs  intended  to  reduce 
acreage  in  production; 

Price  sup[>orts  and  market  programs. 

As  might  t>e  expected,  the  impact  of  these 
factors  varies  from  year  to  year.  In  1984, 
50.4  million  acres  were  covered  by  the  FCIC- 
supported  multiple-peril  program.  In  1986, 
the  total  number  of  insured  acres  had  in- 
creased to  60.8  million,  while  the  number  of 
harvested  acres  decreased  from  335.7  million 
in  1984  to  312  million.  Approximately  50.9 
percent  of  potentially  insurable  acres  were 
Insured  through  PCIC.  the  multiple-peril 
crop  insurance  program  (MPCI),  or  through 
private  crop-hail  coverage. 

CROP  INSURANCE  GROWTH:  CROP  PROGRAMS 

One  of  the  more  obvious  growth  indica- 
tors since  the  passage  of  the  1980  Act  has 
been  expansion  in  the  area  of  county  crop 
programs.  During  the  agency's  infancy, 
wheat  was  the  original  and  only  crop  cov- 
ered. By  1980.  however,  26  types  of  crops 
were  covered  in  a  total  of  1,679  counties 
across  39  States. 

These  crop  programs  Included:  Barley, 
Dry  Beans.  Combined  rop.  Com,  Cotton, 
Flax,  Forage  Production,  Forage  Seeding, 
Grain  Sorghum,  Grapes,  Oats,  Peanuts, 
Peas,  Potatoes. 

Also  Raisins,  Rice,  Rye,  Soybeans,  Sugar 
Beets,  Sugar  Cane.  Sunflowers,  Sweet  Com, 
Tobacco,  Tomatoes.  Tree  Pruit,  and  Wheat. 

In  1981,  beans,  forage  seeding,  and  peas 
were  added.  As  noted  earlier,  however,  the 
keynote  event  of  crop  insurance  in  1981  was 
the  expansion  to  all  Agricultural  Stabiliza- 
tion and  Conservation  Service  (ASCS)  pro- 
gram crops  in  all  counties  in  the  United 
States.  Coverage  was  provided  in  all  U.S. 
counties  for  barley,  com,  cotton,  grain  sor- 
ghum, oats,  peanuts,  soybeans,  tobacco,  and 
wheat. 

This  unprecedented  expansion  included 
3,013  counties,  and  presented  its  own  "crop" 
of  administrative  difficulties. 

The  year  of  1982  saw  the  introduction  of  a 
pilot  Prevented  Planting  Policy,  which 
would,  in  1986,  evolve  into  a  universally 
available    policy    endorsement    option    for 


ASCS  prognun  crops  and  program  partici- 
pants. 

By  1983,  33  types  of  FCIC  crop  programs 
were  active.  In  1984,  six  more  new  crop  pro- 
grams were  added,  for  a  total  of  39  pro- 
grams. 

By  1985,  however.  FCIC  loss  ratios  (premi- 
ums balanced  against  indemnities)  had  in- 
creased to  the  point  that  a  temporary  mora- 
torium on  new  crop  programs  was  necessary 
as  the  Agency  reviewed  how  to  best  achieve 
actuarial  sufficiency.  Limited  expansion  of 
existing  programs  into  eligible  counties  con- 
tinued. 

Under  the  1980  Act,  States  and  private  in- 
dustry can  play  pivotal  roles  in  the  develop- 
ment of  new  crop  programs  offered  through 
the  Federal  Oop  Insurance  Corporation. 
Working  with  FCIC  during  the  past  2  years, 
private  Insurance  service  associations  and 
State  universities  have  provided  vital  data 
and  information  services  that  helped  in  co- 
ordinating much  needed  programs  for  saf- 
flower,  cranberries,  and  nursery  crops.  Sta- 
tistics on  risk,  insurance  perils,  characteris- 
tics of  the  crop  and  crop  damage,  harvest- 
ing, and  yield  records  enabled  the  agency  to 
more  accurately  assess  proposed  rates  to  de- 
termine their  actuarial  soundness  and  com- 
pliance with  PCIC  regulations. 

Without  this  valuable  Information  and 
continued  producer  input,  crop  program  de- 
velopment (not  only  in  crops  and  policies, 
but  in  guarantees,  prices,  and  options) 
would  have  been  severely  limited.  New  crop 
programs  are  approved  by  the  PCIC  Board 
of  Directors,  based  on  the  recommendations 
of  the  PCIC  Actuarial  Division.  The  number 
of  acres  and  producers  Involved,  and  the 
availability  of  private  delivery  systems  are 
factors  which  are  carefully  reviewed.  As 
stated  In  the  1980  mandate,  the  Agency  may 
not  offer  competition  to  private  companies 
in  any  given  crop  program,  so  expansion  Is 
restricted  to  those  areas  where  appropriate 
private  coverage  is  not  available. 

After  careful  review,  new  crop  expansion 
was  again  permitted  by  the  Board  of  Direc- 
tors in  1986.  At  the  time  of  this  report,  the 
Agency  currently  offers  programs  through 
the  following  47  crop  policies  (by  CPR 
policy  listings): 

402  Raisin,  405  Apple.  410  PL  Citrus.  414 
Forage  Seeding,  417  Sugarcane,  420  Grain 
Sorghum,  423  Flax,  427  Oat.  430  Sugarbeet. 
433  Dry  Bean.  436  Tobacco  (Guar.).  439 
Almond.  443  Hybrid  Seed,  446  Walnut.  449 
Sweet  Com  (Fresh),  403  Peach,  408  Eastem 
Apple,  411  Grape,  415  Forage  Production. 
418  Wheat,  421  Cotton,  424  Rice,  428  Sun- 
flower, 431  Soybean. 

Also  434  Tobacco  (DoUar),  437  Sweet  Com 
(Proc),  440  TX  Citrus  Tree,  444  Tomato 
(Fresh),  447  Popcom,  450  Prune,  404  West- 
em  Apple,  409  AZ/CA  C^itrus,  413  TX 
Catrus,  416  Pea,  419  Barley,  422  PoUto,  425 
Peanut,  429  Rye,  432  Com,  435  Tobacco 
(Quota),  438  Tomato  (Proc),  441  Table 
Grape,  445  Pepper  (Fresh),  448  inj;  Cotton, 
and  451  Peach  (Canning). 
.  In  addition  to  these  crops,  coverage  for 
Safflower,  Cranberries,  Nursery  Stock,  and 
Fresh  Market  Tomatoes  (Guaranteed  Plan) 
have  either  been  approved  or  are  already 
avsulable  to  producers. 

County  Expansion 
In  conjunction  with  crop  program  devel- 
opment. State  and  county  expansion  (as 
noted  earlier)  also  grew  rapidly.  In  1981, 
1,931  coimtles  in  a  total  of  40  States  had 
crop  coverage  through  the  Federal  Crop  In- 
surance Corporation.  By  1982,  49  States  and 
2,999  counties  had  crop  coverage  through 
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the  Agency.  The  proKram  has  continued  to 
grow  to  its  present  capacity  of  3,013  coun- 
ties in  a  total  of  49  States.  (Limited  expan- 
sion to  Hawaii  is  currently  under  consider- 
ation.) While  not  all  crop  programs  can  be 
offered  in  every  county,  the  Agency's  goal 
of  offering  coverage  on  all  significant  crops 
is  closer  to  full  realization. 

Through  reinsurance,  producers  in  Puerto 
Rico  are  also  able  to  participate  in  a  system 
of  crop  insurance.  Two  Puerto  Rican  insur- 
ance companies  which  directly  insure  crops 
are  reinsured  and  serviced  through  a  U.S.- 
based  insurance  company,  which  in  turn  is 
reinsured  by  the  Federal  Crop  Insurance 
Corporation.  The  main  crops  insured 
(mostly  against  loss  through  hurricanes)  are 
plantains,  bananas,  coffee,  and  a  variety  of 
vegetables. 

State  Participation 

In  addition  to  program  and  county  expan- 
sion. State  involvement  is  also  an  option 
through  another  innovation  of  the  1980  Act, 
which  allows  for  premium  subsidization  at 
the  State  level.  Several  States,  Including 
Texas,  Minnesota,  Kansas,  Maryland,  and 
others,  have  explored  this  avenue  of  assist- 
ance for  their  producers. 

In  1984,  Alaska  became  the  first  State  to 
initiate  and  furnish  subsidization  in  order  to 
further  promote  agricultural  rislc  protec- 
tion. This  program,  providing  State-funded 
subsidization  for  premiums  of  qualified  pro- 
ducers, covers  barley,  oats,  potatoes,  and 
wheat. 

AOMUflSTRATION 

During  1986,  the  former  Marketing  and 
Reinsurance  Divisions  were  restructured 
and  made  a  part  of  a  Division  of  Program 
Administration  under  the  direction  of  an 
Assistant  Manager.  A  Compliance  Division 
was  also  established  within  the  Program  Ad- 
ministration unit  to  monitor  contract  oper- 
ations. 

The  Program  Administration  Division 
oversees  the  development,  analysis,  and 
evaluation  of  alternative  reinsurance  and 
master  marketing  plans  and  agreements. 
This  includes  initiating  and  maintaining 
contacts  with  commercial  insurance  compa- 
nies and  Master  Marketers  to  determine 
their  managerial  and  financial  capability. 
and  providing  technical  guidance  in  market- 
ing crop  insurance. 

These  functions  of  the  Program  Adminis- 
tration Division  are  handled  through  the 
Reinsurance  Contract  Division,  which  evalu- 
ates training  programs,  loss  adjustment  pro- 
cedures and  other  operational  practices  of 
the  reinsured  companies  for  adherence  to 
PCIC  contract  requirements,  and  through 
the  Marketing  Contract  Division.  This 
latter  Division  has  the  responsibility  of  as- 
suring conformity  of  Master  Marketers  to 
the  sales  and  service  contract,  compliance 
with  Titles  VI  and  VII  of  the  Civil  Rights 
Act  is  providing  insurance  and  employment, 
in  ad(lition  to  overseeing  generic  advertis- 
ing. 

In  addition  to  promoting  and  safeguarding 
program  integrity,  the  Compliance  Division 
specifically  provides  guidance,  assistance, 
and  oversight  in  handling  controversial  or 
suspected  fraudulent  claims,  at  the  request 
of  the  company  or  by  corporation  manage- 
ment. 

By  way  of  enforcement.  PCIC  may.  at  the 
recommendation  of  the  Compliance  Divi- 
sion, take  various  actions  with  companies 
not  in  line  with  contract  provisions.  The 
Corporation  may  require  the  refund  or  for- 
feiture of  a  share  of  the  administrative  ex- 
penses,   loss   reimbursement,    or   premium 


share;  may  rescind  or  deny  assumption  of  li- 
ability for  reinsurance  with  respect  to  the 
crop  insurance  contract  involved;  may  for- 
feit or  deny  the  payment  of  a  share  of  the 
premium  paid  to  the  company,  and  of  the 
expense  reimbursement  otherwise  paid 
under  such  crop  insurance  contract;  and 
may  refuse  to  assume  any  further  reinsur- 
ance liability  under  the  contract  agreement. 

A  Product  Control  and  Underwriting  Divi- 
sion realigned  the  elements  of  the  former 
Actuarial  Division  and  a  new  Assistant  Man- 
ager of  Actuarial  and  Underwriting  Services 
was  named.  Former  Field  Actuarial  Offices 
(PAO)  were  redesignated  Field  Underwrit- 
ing Offices  (FUO)  to  more  accurately  reflect 
their  function. 

These  changes  make  it  possible  for  the 
Agency  to  more  accurately  reflect  its  ex- 
panded role  and  to  advance  the  objective  of 
actuarial  sufficiency  as  new  programs  are 
developed. 

A  PI.EXIBLE  PROGRAM  TO  MEET  PRODUCER  NEEDS 

The  individual  needs  and  financial  situa- 
tion of  each  producer,  even  within  the  same 
county,  wUl  vary.  No  one  crop  insurance 
policy  is  best  for  everyone.  Not  only  will 
needs  vary  from  farmer  to  farmer,  but  needs 
will  vary  for  the  same  producer  from  year  to 
year.  FCIC  has  therefore  created  a  flexible 
program  which  allows  the  producer,  based 
on  his  own  experience,  to  tailor  his  protec- 
tion to  fit  the  individual  needs  of  his  oper- 
ation. This  replaces  emergency  types  of 
Federal  assistance  that  could  only  offer  lim- 
ited general  assistance  following  widespread 
crop  failure  or  destitution. 

Since  the  1980  Act,  FCIC  crop  programs 
have  each  had  three  possible  yield  guaran- 
tees (50.  65.  or  75  per  cent)  and  three  alter- 
native price  elections,  each  with  or  without 
hail  and  fire  protection.  This  alone  provides 
at  least  18  possible  combinations  for  cover- 
age. 

Policy  Options 
In  addition  to  these  basic  combinations, 
three  options  enable  the  producer  to  protect 
himself  against  crop  loss  through  the  entire 
production  year: 

1.  the  Prevented  Planting  Endorsement; 

2.  the  Late  Planting  Option;  and 

3.  the  Replant  Policy  Provision. 

The  Prevented  Planting  Endorsement 
began  as  a  separate  policy  in  1982,  and  in 
1986  was  expanded  to  an  endorsement 
option  for  all  ASCS  program  crops.  A 
modest  additional  premium  is  charged  for 
election  of  this  feature.  The  policy  requires 
that  the  producer  be  prevented  from  plant- 
ing the  acreage  insured  to  any  nonconserv- 
ing  crop  normal  to  his  area  and  farm  oper- 
ation. Indemnity  may  be  claimed  after  the 
sales  closing  date,  the  final  planting  date, 
and  the  late  planting  date  for  all  spring- 
planted  crops  have  passed. 

The  Late  Planting  Option  may  be  elected 
up  to  the  final  planting  date,  and  provides 
coverage  up  to  120  days  after  the  final  date. 
This  Involves  a  10  percent  decrease  In  guar- 
antee for  each  5  days  of  delay,  and  is  avail- 
able with  the  following  crop  programs: 

Wheat,  Cotton,  Potatoes,  Rice,  Oats. 
Sugar  Beets.  Peanuts,  Soybeans,  Dry  Beans, 
Sunflowers. 

Also  Grain  Sorghum,  Tobacco  (Quota  and 
Guaranteed).  Com.  Barley.  Rye.  Flax,  and 
Hybrid  Seed. 

The  Replant  Policy  Provision  is  unique  in 
that  it  provides  reimbursement  at  a  fixed 
amount  to  defray  replanting  expenses  and  is 
invoked  where  early  loss  situations  occur. 
The  amount  of  the  reimbursement  will  vary 
by  crop,  taking  the  form  of  a  dollar  amount 


for  some,  a  percentage  of  guarantee  for 
others.  Most  importantly,  potential  indem- 
nity on  the  replanted  crop  is  not  affected  by 
use  of  the  replant  provision  (that  is,  the 
coverage  on  the  replanted  crop  is  not  re- 
duced by  the  replant  payment).  The  Re- 
plant Policy  Provision  is  applicable  to  these 
crop  programs: 

Soybeans,  Sugar  Beets,  Popcorn.  Dry 
Beans,  Peppers.  Peanuts.  Fresh  Market  To- 
matoes. Grain  Sorghum.  Com,  Rice,  Fresh 
Market  Sweet  Com.  Sunflowers. 

Individualized  Yield  Protection 

Producers  had  found  for  years  that  crop 
insurance  rates  were  not  proportioned  to 
the  coverage  they  offer.  Simply  put.  crop  in- 
surance rates  based  on  county  averages  had 
been  too  high  for  some  and  coverage  had 
been  too  low  for  others. 

Under  the  traditional  form  of  crop  insur- 
ance guarantee  (the  area  coverage  plan), 
the  best  offers  would  go  to  the  poorest  pro- 
ducer, as  the  lowest  offers  were  going  to  the 
best  producers.  For  instance,  if  the  county 
area  average  is  100  bushels  per  acre  and  a 
producer  witii  a  75-bushel  average  chooses 
to  insure  at  the  75  percent  coverage  level, 
the  producer  would  be  able  to  insure  100 
percent  of  his  entire  anticipated  crop.  A 
farmer  possessing  a  150-bushel  average 
would  be  insuring  only  50  percent  of  his  an- 
ticipated production,  even  at  the  top  yield 
guarantee.  This  situation,  known  as  "ad- 
verse selection,"  can  contribute  to  high  loss 
ratios  and  limited  participation. 

Under  the  Actual  Production  History 
(APH)  program,  coverage  and  rates  are 
based  on  average  yields  of  the  individual 
producer,  not  on  a  county  average.  Working 
to  the  maximum  extent  possible  with  the 
producer's  actual  production  records,  APH 
establishes  yield  averages  based  on  a  10-year 
period.  If  actual  yields  are  not  available  for 
each  year,  a  combination  of  indexed  yields, 
transitional  yields,  and  available  actual 
yield  records  are  averaged.  This  system  will 
help  correct  the  adverse  selection  that  oc- 
curred with  the  system  of  county  averages. 
Over  time,  the  use  of  APH  yields  should  sta- 
bilize insurance  rates,  make  crop  insurance 
more  attractive  to  the  producer,  and  help 
achieve  actuarial  sufficiency. 

The  result  is  coverage  for  the  individual 
producer  that  not  only  addresses  his  needs, 
but  reflects  his  abilities.  Rates  are  adjusted 
to  ensure  that  they  relate  appropriately  to 
risk. 

Rate  Adjustments 

Even  though  an  increase  in  insured  acres 
is  projected  because  of  features  such  as  the 
APH  program,  a  corresponding  increase  in 
the  financial  stability  of  the  Agency  lags.  In 
providing  the  producer  budget  flexibility 
through  three  levels  of  price  election,  the 
agency  still  may  not  realize  financial  growth 
during  a  year  of  increased  insured  acreage. 
This  is  especially  true  during  a  year  of  wide- 
spread crop  failure. 

For  the  1986  crop  year,  PCIC  found  addi- 
tional rate  adjustments  necessary,  despite  a 
continued  increase  in  insured  acreage. 
While  in  some  areas  tmd  for  some  crops  rate 
decreases  occurred,  rates  for  several  crops 
were  increased  based  on  their  poor  experi- 
ence during  1981-84.  These  adjustments 
were  made  based  upon  a  loss  ratio  (indemni- 
ties divided  by  premiums)  greater  than  1.0. 
Sensitive  to  economic  conditions.  PCIC  ad- 
ministratively limited  Increases  to  a  maxi- 
mum of  35  percent,  even  In  cases  where  long 
term  loss  ratios  exceeded  that  level. 

As  PCIC  adjusts  to  meet  the  changing 
trends  of  agriculture,  it  seeks  to  stabilize 
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the  financial  security  of  the  producer  by  al- 
lowing him  to  tailor  the  program  to  his  own 
changing  environment. 

Producers  are  finding  that  today  they 
must  also  be  alert  agribusinessmen.  keeping 
Increasingly  complex  and  accurate  records 
to  survive.  FCIC  helps  the  producer  to  use 
these  increasingly  improved  records  to 
tailor  his  crop  insurance.  Another  trend  is 
diversified  farming,  which,  in  addition  to 
crop  insurance.  Is  an  effective  tool  in  risk 
management.  Because  of  expanded  crop 
programs,  producers  will  be  able  to  eventu- 
ally diversify  into  a  variety  of  crops.  In  addi- 
tion, as  general  programming  of  Federal  dis- 
aster assistance  becomes  less  available.  It  is 
anticipated  that  the  crop  insurance  program 
will  become  more  desirable,  with  increased 
financial  stability  for  both  the  farmer  and 
FCIC. 

(X>NCLnSION 

Today's  crop  insurance  can  play  a  unique 
and  critic^  role  in  risk  management.  It  does 
this  through  allowing  the  producer  to  "cus- 
tomize" his  coverage  to  the  needs  of  his  own 
farming  operation,  rather  than  trying  to 
force  lUm  to  rely  upon  general  assistance 
that  may  not  be  appropriate  to  his  situa- 
tion. 

Crop  insurance  also  allows  the  producer  to 
be  prepared  and  independent,  which  histori- 
cally has  been  the  influencing  philosophy  of 
responsible  producers.  Indemnity  payments 
provide  the  ready  source  of  cash  needed  to 
maintain  this  independence. 

Finally,  and  most  importantly,  crop  insur- 
ance strengthens  the  financial  position  of 
the  producer.  It  acts  as  a  good  form  of  col- 
lateral because  it  can  be  assigned  to  the 
lender.  It  lowers  the  risk  factor,  thus  ena- 
bling the  lender  to  offer  better  terms  or 
larger  loans.  It  also  protects  savings  and 
helps  to  avoid  a  bad  credit  rating  in  case 
further  fimds  must  be  borrowed. 

As  producer  practices  change  to  adjust  to 
changing  markets,  crop  insurance  and  its 
expanded  programs  will  continue  to  become 
increasingly  attractive.  As  agriculture 
changes,  the  needs  of  the  pr(xlucer  will 
change.  The  ability  of  the  crop  Insurance 
program  to  adapt  to  these  changes,  worlclng 
with  private.  State,  and  local  sectors,  means 
that  America's  producers  will  also  adapt.  In 
that  sense,  crop  insurance  protects  not  only 
America's  crops  but  her  future  in  agricul- 
ture as  well. 

Mr.  MADIOAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

At  the  outset,  I  would  like  to  call 
attention  to  the  other  Members  in  the 
Chamber  that  this  bill  is  perhaps  the 
last  bill  on  which  the  distinguished  gen- 
tleman from  Tennessee  will  have  re- 
marks to  make,  because  unfortunately 
our  distinguished  colleague,  the  gentle- 
man from  Tennessee  [Mr.  Jones]  has 
chosen  to  retire  at  the  end  of  this 
year.  I  think  I  would  be  remiss  if  I  did 
not  take  this  occasion  to  point  out 
how  valued  his  participation  in  agri- 
culture matters  has  been  to  aU  Mem- 
bers of  the  House  of  both  political  per- 
suasions. 

The  gentleman  from  Tennessee  is  a 
highly  valued  Member  of  this  assem- 
bly, and  this  Member  from  Illinois  is 
going  to  miss  that  participation  con- 
siderably. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5325,  the  Federal  Crop  Insurance 


Commission  Act  of  1088.  This  bill, 
whose  chief  sponsor  is  my  good  friend 
from  Tennessee,  Ed  Jones,  represents 
an  opportunity  to  thoroughly  explore 
the  Federal  Crop  Insurance  Corpora- 
tion preparatory  to  legislative  reform 
of  this  important  program. 

This  bill,  sponsored  by  over  40  mem- 
bers of  the  House  Agriculture  Com- 
mittee, would  establish  a  25-member 
commission,  composed  of  representa- 
tives of  the  insurance  industry,  farm- 
ing, and  nonvoting  Members  of  Con- 
gress. The  purpose  of  the  commission 
would  be  to  explore  methods  of  pro- 
viding better  and  more  cost-effective 
crop  insurance  coverage  to  farmers. 

The  recent  drought  and  the  ensuing 
need  for  the  disaster  assistance  signed 
by  the  President  this  August  make  it 
clear  that  the  present  crop  insurance 
program  is  not  sufficiently  attractive 
to  become  a  routine  part  of  every 
farmer's  economic  plan.  It  is  the  spon- 
sors' hope  that  the  commission  estab- 
lished in  H.R.  5325  will  guide  the  Con- 
gress in  making  legislative  reforms 
that  would  attract  greater  farmer  par- 
ticipation. 

Mr.  Speaker,  this  bill  can,  at  no  addi- 
tional cost  to  the  CJovemment, 
produce  the  information  and  recom- 
mendations necessary  to  improve  a 
program  important  to  fsu-mers.  Great- 
er eru-ollment  in  crop  insurance  can 
prevent  the  need  for  future  multibil- 
lion  dollar  disaster  payment  programs. 
I  urge  my  colleagues  join  me  in  sus- 
pending the  rules  and  passing  H.R. 
5325. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5325,  the  Federal  Crop  Insurance 
Commission  Act  of  1988.  This  bill  will 
establish  a  Federal  commission  to 
review  the  Federal  Crop  Insurance 
Program  and  recommend  improve- 
ments in  the  program. 

As  was  envisioned  when  the  Federal 
crop  Insurance  Program  was  over- 
hauled in  1980,  thousands  of  farmers 
across  the  coimtry  rely  on  crop  insur- 
ance as  their  first  line  of  defense 
against  natural  disasters.  However,  the 
participation  in  the  program  is  not  as 
great  as  many  had  hoped  when  the 
program  was  established.  The  drought 
that  struck  many  parts  of  the  United 
States  this  summer  highlighted  the 
need  to  redouble  our  efforts  to  im- 
prove the  Crop  Insiu-ance  Program 
and  to  increase  participation  in  the 
program. 

This  legislation,  if  enacted,  will  pro- 
vide the  Congress  with  valuable  input 
from  farmers,  insurance  agents,  pro- 
gram administrators,  and  others  af- 
fected by  the  operation  of  the  Federal 
Crop  Insurance  Program,  as  to  how 
the  program  can  be  improved.  With 
the  combined  wisdom  of  these  indus- 


try experts  and  the  Congress,  the  ap- 
propriate adjustments  and  improve- 
ments in  the  program  may  help  to 
eliminate  the  need  for  ad  hoc  disaster 
pajrment  programs  like  the  one  ap- 
proved by  the  Congress  earlier  this 
year. 

Mr.  Speaker,  Joining  with  the  distin- 
guished subcommittee  chairman  Mr. 
Jones  it  is  my  hope  that  this  legisla- 
tion will  help  the  Congress  to  fine 
time  this  program  to  better  provide 
protection  against  disasters  for  farm- 
ers and  ranchers.  I  would  ask  the 
Members  to  support  the  passage  of 
this  legislation. 

Mr.  Speaker,  I  wish  to  add  that  I 
Join  with  my  distinguished  colleague, 
the  ranking  minority  member,  the 
gentleman  from  Illinois  [Mr.  Mad- 
IGAN],  in  expressing  my  appreciation, 
and  that  of  all  of  the  members  of  our 
committee,  to  our  distinguished  col- 
league, the  gentleman  from  Tennessee 
[Mr.  Jones],  the  chairman  of  the  sub- 
conunittee,  who  has  rendered  such  in- 
valuable service  to  our  Nation,  in  Ten- 
nessee, and  then  here  in  the  national 
Congress,  on  behalf  of  agriculture. 

As  the  gentleman  from  Illinois  [Mr. 
Maoigan]  mentioned,  this  may  well  be 
the  last  bill  from  our  committee  in 
which  the  gentleman  from  Tennessee 
[Mr.  Jones]  actively  participates,  and 
he  has  been  a  yeoman.  He  has  been  a 
centurian  in  the  ranks  working  quietly 
without  much  publicity  and/or  notice, 
but,  as  usual,  he  leaves  his  imprint  on 
the  lives  of  the  people  of  rural  Amer- 
ica and  aU  of  the  citizens  of  this  great 
country  of  ours,  and  even  beyond  our 
boundaries.  That  the  gentleman  from 
Termessee  [Mr.  Jones]  came  our  way 
has  turned  out  to  be  for  the  benefit  of 
not  only  all  of  the  people  in  rural 
America,  but  all  Americans,  and  I 
would  hope  that  as  my  colleagues  ap- 
prove this  legislation,  even  though  it  is 
but  a  conunission  that  will  study  the 
crop  insurance  program,  eventually  it 
will  be  a  guidepost  for  us  in  future  leg- 
islative endeavors. 

The  importance  of  this  legislation  is 
that  in  the  drought  legislation  which 
was  so  overwhelmingly  approved  by 
this  Congress  and  signed  by  the  Presi- 
dent, we  provide  that,  for  those  to 
whom  assistance  is  rendered,  they 
must  then  Join  the  crop  insurance  pro- 
gram. This  legislation  wUl  assure  that 
we  will  not  be  in  a  similar  situation  in 
the  future,  and  that  will  be  a  very 
positive  step  in  our  endeavor  to  work 
within  the  constraints  of  the  budget, 
in  providing  another  tool  to  the  agri- 
cultural sector,  and  to  the  benefit  of 
all  of  rural  America. 

I  hope  that  my  colleagues,  in  tribute 
to  the  gentleman  from  Tennessee  (Mr. 
Jones],  who  is  the  lead  author  of  this 
legislation,  will  give  this  legislation  an 
overwhelming  vote  of  approval. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  MADIOAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  a 
most  important  member  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  for  his  remarks,  his  very 
kind  remarks. 

Mr.  Speaker,  I  am  for  this  bill.  I 
urge  my  colleagues  to  support  it.  It  is 
a  good  bill. 

As  the  gentleman  from  Illinois  [Mr. 
IAadigan]  has  indicated  and  as  the 
chairman  has  indicated,  it  sets  up  yet 
another  commission,  but  this  commis- 
sion, I  think,  is  extremely  important, 
and  it  has  a  very  important  function 
to  perform. 

We  had  a  disaster  program  in  the  ag- 
riculture program  some  years  back, 
about  a  decade  ago,  and  it  did  involve 
some  uindue  costs  and  was  in  dire  need 
of  reform.  We  moved  to  a  Federal  crop 
insurance  program.  Unfortunately, 
only  about  21  percent  of  America's 
farmers  enrolled  in  the  Federal  crop 
program.  This  is  due  in  part  to  cost 
and  also  in  part  to  some  regional  prob- 
lems out  in  my  country,  what  we  call 
high-risk  agriculture. 

I  have  to  say  that  this  program  is 
not  very  popular.  I  have  some  real 
concerns  in  really  tying  Federal  crop 
requirement  to  a  drought-relief  bill  or 
a  farm  program.  I  think  that  is  using  a 
stick  as  opposed  to  a  carrot,  and  this 
commission  should  operate  so  that  we 
answer  these  questions  EUid  so  that 
farmers  both  can  afford  this  insur- 
ance, and  it  will  work  in  a  much  better 
fashion,  especially  out  in  the  High 
Plains  which  I  am  privileged  to  repre- 
sent. 

I  also  want  to  associate  myself  with 
the  remarks  of  the  gentleman  from  Il- 
linois [Mr.  Maoigan]  and  the  chair- 
man of  the  full  committee  in  reference 
to  the  outstanding  job  and  the  contri- 
butions our  subcommittee  chairman 
has  performed. 

Mr.  Speaker,  I  served  on  the  sub- 
committee of  the  gentleman  from 
Tennessee  [Mr.  Jones]  for  2  years.  He 
has  been  an  outstanding  leader  and, 
more  to  the  point,  in  a  time  when  I 
think  this  Congress  is  not  very  ac- 
countable in  some  ways  with  what  we 
pass  and  what  we  live  with,  that  is,  the 
shop  mechanic  work  that  we  should  be 
doing  to  dot  the  "i's"  and  to  cross  the 
"t's,"  the  gentleman  from  Tennessee 
[Mr.  Jones]  does  not  let  any  legisla- 
tion pass  his  subcommittee  without 
doing  that  work. 

I  think  that  those  of  us  who  serve  on 
the  Committee  on  Agriculture  really 
consider  it  a  privilege.  We  are  biparti- 
san in  nature.  We  are  a  family,  and  a 
valued  member  of  the  family  has 
chosen  to  retire.  He  will  not  retire.  He 
will  go  on  to  even  finer  service  in  his 
home  State,  but  Ed  Jones  for  my 
ranchers  and  farmers,  God  bless  and 
"thank  you"  for  the  work  you  have 
done. 
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Mr.  MAOIGAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DE  LA  GAR2^.  Mr.  Speaker,  I 
jield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
congratulate  the  chairman  and  the 
ranking  member  for  bringing  this  leg- 
islation to  the  floor. 

Mr.  Speaker,  I  would  like  to  also 
offer  my  words  of  commendation  to 
our  distinguished  chairman  and 
friend,  the  gentleman  from  Tennessee 
[Mr.  Jones].  I  think  it  is  a  fitting 
legacy  of  the  Federal  Crop  Insurance 
Program,  a  program  that  he  has  been 
so  instnmiental  in  carrying  to  the 
place  that  it  is  today,  a  proposal  to 
find  answers  to  the  reason  why  it  is 
not  working  as  he  and  all  of  us  would 
like. 

D  1515 

That  is,  as  we  have  found  the  prob- 
lems associated  with  crop  insurance  in 
the  1988  disaster  program  and  other 
areas  where  it  is  not  working  quite  as 
you  or  I  or  any  member  of  the  House 
Agriculture  Committee  would  like  to 
see  it,  that  he  has  come  with  this  legis- 
lation today  that  will  give  us  a  run- 
ning start  in  the  101st  Congress  by 
providing  for  a  commission  to  study, 
to  make  recommendations  to  the  full 
House  and  Senate  Agriculture  Com- 
mittees next  year,  to  make  those  rec- 
ommendations of  how  we  can  take  a 
much  needed  program  and  make  it 
better  as  being  defined  as  more  work- 
able and  more  useful  for  the  farmers 
and  ranchers  of  the  United  States. 

That  is  what  this  legislation  is  all 
about  and  why  I,  too,  add  my  voice  of 
commendation  to  you  and  say  that  we 
will  miss  you,  but  we  appreciate  the 
fact  you  are  still  working  for  U.S.  agri- 
culture as  emblematic  by  the  legisla- 
tion before  us  today. 

Mr.  Speaker,  as  a  farmer  myself  and 
as  a  Member  of  this  Chamber  repre- 
senting one  of  the  largest  crop  produc- 
ing areas  in  the  country,  I  believe  the 
goal  of  establishing  a  viable  Federal 
crop  insurance  program  that  provides 
a  comprehensive,  nationwide  system  of 
disaster  protection  is  both  admirable 
and  long  overdue. 

As  my  colleagues  are  aware,  before 
1980,  two  Federal  programs— a  crop  in- 
surance program  and  a  disaster  pay- 
ment program— offered  farmers  some 
protection  against  loss  of  income  when 
their  crops  were  damaged  or  destroyed 
by  natural  causes.  Moreover,  the  Fed- 
eral Crop  Insurance  Act  of  1980  called 
for:  First,  improving  the  crop  insur- 
ance program  and  expanding  it  nation- 
wide; and  second,  eventually  phasing 
out  the  free  disaster  payment  pro- 
gram. It  also  called  for  involving  the 
private  sector  in  selling  and  servicing 
the  insurance  and  provided  for  the 
Federal  Government  to  subsidize  up  to 
30  percent  of  each  farmer's  premium. 

Recently,  concern  has  grown  regard- 
ing the  Federal  Crop  Insurance  Corpo- 
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ration's  [PCIC]  progress  in  imple- 
menting the  act,  the  effectiveness  of 
the  program,  and  lack  of  producer  par- 
ticipation. Consequently,  the  amount 
of  Federal  dollars  authorized  under 
the  Disaster  Assistance  Act  of  1988  is  a 
perfect  example  of  why  it  is  crucial 
that  we  take  a  long  hard  look  at  how 
we  can  make  a  good  Federal  crop  in- 
surance program  work  better. 

Mr.  Speaker.  I  firmly  believe  that 
one  of  the  hallmarks  of  a  successful 
crop  insurance  program  is  its  potential 
to  link  the  cost  of  protection  to  man- 
agement decisions.  To  this  end,  H.R. 
5325  is  a  mechanism  which  has  bor- 
rowed from  the  success  of  other  estab- 
lished study  commissions  and  repre- 
sents a  good  faith  attempt  in  provid- 
ing the  vehicle  to  examine  the  current 
crop  Insurance  program  and  make  pro- 
posals to  the  Secretary  of  Agriculture 
and  the  Congress  to  strengthen  and 
enhance  the  current  program. 

In  concluding  my  remarks,  I  would 
urge  my  colleagues  to  support  this  leg- 
islation. Yes,  the  FCIC  has  made  some 
progress  in  expanding  coverage  but 
there  are  still  many  chaUenges  to 
meet  in  achieving  nationwide  partici- 
pation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5325,  establishing  a  Federal 
Commission  to  Conduct  a  Thorough  Review 
of  the  Federal  Crop  Insurance  Program. 

I  have  had  some  recent  experience  with  this 
program  by  virtue  of  the  onion  growing  indus- 
try in  my  226  Congressional  District  of  New 
York.  I  am  concerned  that  this  program  is  not 
fulfilling  the  mission  that  Congress  intended 
wfwn  ttie  Federal  Crop  Insurance  Corporation 
was  first  established  in  1980.  Many  of  our 
hard-working  farmers  who  claim  that  the  insur- 
ance offered  is  not  worth  what  they  are  re- 
quired to  pay.  However,  pay  they  must  for  fail- 
ure to  obtain  this  coverage  when  available 
means  that  they  will  not  qualify  for  low-interest 
disaster  loans  when  acts  of  God  destroy 
crops. 

Mr.  Speaker,  I  believe  that  this  program  is 
essential  to  protect  the  livelihood  of  many  of 
our  Nation's  farmers.  However,  we  must  be 
certain  that  we  offer  these  farmers  the  best 
insurance  coverage  possible  so  that  they  can 
be  protected  without  having  to  shoukler  too 
heavy  a  premium  burden.  Accordingly,  I  urge 
my  colleagues  to  help  our  Nation's  farmers  by 
supporting  H.R.  5325. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5325. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5325,  FED- 
ERAL CROP  INSURANCE  COM- 
MISSION ACT  OF  1988 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Clerk 
of  the  House  be  authorized  to  make 
corrections  of  punctuation  and  other 
typographical  errors  in  the  engross- 
ment of  H.R.  5325. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5325  and  H.R.  5056. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


ENLARGING  SAN  FRANCISCO 
BAY  NATIONAL  WILDLIFE 
REFUGE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4272)  to  enlarge 
the  San  Francisco  Bay  Wildlife 
Refuge,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 4272 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  ENLARGEMENT  OF  REFUGE. 

Section  2  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  San 
Francisco  Bay  National  Wildlife  Refuge", 
approved  June  30,  1972  (16  U.S.C.  663dd 
note),  is  amended  to  read  as  follows: 

"Sec.  2.  There  shall  be  included  within  the 
boundaries  of  the  refuge  the  following: 

"(1)  Those  lands,  marshes,  tidal  flats,  salt 
ponds,  submerged  lands,  and  open  waters  in 
the  south  San  Francisco  Bay  area  generally 
depicted  on  the  map  entitled  "Boundary 
Map,  Proposed  San  Francisco  Bay  National 
Wildlife  Refuge",  dated  July  1971,  and 
which  comprise  approximately  twenty-one 
thousand  six  hundred  and  sixty-two  acres 
within  four  distinct  units  to  be  known  as 
Fremont  (five  thousand  five  hundred  and 
twenty  acres).  Mowry  Slough  (seven  thou- 
sand one  hundred  and  seventy-five  acres), 
Alviso  (three  thousand  and  eighty  acres), 
and  Greco  Island  (five  thousand  eight  hun- 
dred and  eighty-seven  acres).  Said  t>oundary 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  U.S.  Fish 
and  Wildlife  Service,  E>epartment  of  the  In- 
terior. 

"(2)  Approximately  21,000  acres  of  lands, 
marshes,  tidal  flats,  salt  ponds,  submerged 
lands,  and  open  waters  in  the  vicinity  of  the 
areas  described  in  paragraph  (1),  which  the 
Secretary  determines— 

"(A)  are  valuable  fish  and  wildlife  habitat: 
or 

"(B)  are  necessary  to  buffer  the  human 
impacts  on  fish  and  wildlife  within  the 
refuge.". 


SEC  Z.  TOTAL  AREA  OF  REFUGE. 

Subsection  (a)  of  section  3  of  such  Act  is 
amended  In  the  second  sentence  by  striking 
"twenty-three  thousand  acres"  and  insert- 
ing "44,000  acres". 

8EC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  5  of  such  Act  is  amended— 

(1)  by  inserting  "(a)"  before  "Three";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  acquire  areas  de- 
scril)ed  in  section  2(2)  such  sums  as  may  be 
necessary,  which  shall  remain  available 
until  expended.". 

SEC.  4.  AMENDMENT  TO  THE  NATIONAL  FISH  AND 
WILDLIFE  FOUNDATION  ESTABLISH- 
MENT ACT. 

Section  5  of  the  Act  of  March  26. 1984,  ( 16 
U.S.C.  3704).  otherwise  known  as  the  Na- 
tional Pish  and  Wildlife  Foundation  Estab- 
lishment Act,  is  amended  by  inserting  the 
following  at  the  end  of  section  5:  "Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  of  the  Interior  is  authorized 
to  continue  to  provide  facilities,  and  neces- 
sary support  services  for  such  facilities,  to 
the  Natioiua  Fish  and  Wildlife  Foundation 
after  March  26,  1989  on  a  space  available, 
reimbursable  cost  basis.". 

SEC.  5.  AMENDMENT  TO  THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM  ADMINISTRATION 
ACT  OF  I9M. 

Subsection  (e)  of  section  4  of  the  Act  of 
October  15,  1966  (16  U.S.C.  668dd(e)).  other- 
wise known  as  the  "National  WUdlife 
Refuge  System  Administration  Act  of  1966", 
is  amended  by  striking  "thereunder"  and  all 
that  follows  through  the  end  of  the  sen- 
tence and  inserting  "thereunder  shall  be 
fined  under  tiUe  18.  United  States  Code,  or 
Imprisoned  for  not  more  tlian  1  year,  or 
both.". 

SEC.  «.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  7  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note)  is 
amended  by  striking  "and  1988."  and  insert- 
ing in  Ueu  therof  "1988.  1989.  1990.  and 
1991.". 

SEC.  7.  EFFECnVE  PERIOD. 

Section  9  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note)  is 
amended  by  striking  "1988."  and  inserting 
in  lieu  thereof  "1991.". 

SEC  8.  FUNDING  OF  STRIPED  BASS  STUDIES. 

Section  7(d)  of  the  Anadromous  Fish  Con- 
servation Act  (16  U.S.C.  757g(d»  is  amended 
by  striking  "the  fiscal  year  ending  Septem- 
ber 30.  1980."  and  all  that  foUows  through 
"September  30.  1988"  and  inserting  in  lieu 
thereof  "each  of  the  fiscal  years  1988.  1989. 
1990,  and  1991". 

SEC  9.  COMMISSION  FUNCTIONS. 

Section  4(a)(1)  of  the  Atlantic  Striped 
Bass  Conservation  Act  (16  U.S.C.  1851  note) 
is  amended  by  inserting  "and  at  any  other 
time  it  deems  necessary,"  immediately  after 
"thereafter.". 

SEC  10.  STUDY  OF  STRIPED  BASS  IN  ALBERMARLE 
SOUND  AND  ROANOKE  RIVER  BASIN. 

(a)  PiWDiKos.— The  Congress  finds  that: 

(1)  The  anadromous  stock  of  striped  bass 
in  the  Albermarle  Sound-Roanoke  River 
basin  area  of  North  Carolina  sustained  Im- 
portant commercial  and  recreation  fisheries 
as  recently  as  the  1960s  and  1970s. 

(2)  This  stock  has  been  declining  for  some 
time  and  is  severely  depressed  at  present, 
and  may  soon  reach  a  level  from  which  re- 
covery will  be  exceptionally  difficult. 

(3)  The  reasons  for  this  decline  are 
thought  to  Include  fishing;  other  human  ac- 
tivities and  envlroiunental  factors,  such  as 
unsuitable  water  flow  l)efore,  during,  and 
after  critical  spawning  periods;  degradation 
of  water  quality  by  pollutants;  the  Impact  of 
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eutrophication  on  the  food  chain;  and  the 
impact  of  clianging  land  use  activities. 


(4)  Cnirrent  Federal  and  IntersUte  efforts 
to  conserve  the  Atlantic  striped  bass,  while 
effective  in  identifying  factors  contributing 
to  the  decline  of  other  Important  Atlantic 
coastal  migratory  stocks  of  striped  bass  and 
steps  that  wUl  be  effective  in  reversing  that 
decline,  have  not  made  a  major  contribution 
to  the  protection  and  restoration  of  the  Al- 
bemarle Sound-Roanoke  River  stock  of 
striped  bass. 

(5)  Because  the  striped  bass  and  the 
aquatic  environment  of  the  Albemarle 
Sound-Roanoke  River  basin  presently  are 
being  significantly  affected  by  combined, 
but  not  fully  understood  causes,  a  study 
should  be  undertaken  to  obtain  additional 
biological  information  to  understand  the 
significance  of  fishing,  water  flows  and 
other  factors  in  the  decline  of  the  striped 
bass  populations  in  the  Albemarle  Sound- 
Roanoke  River  basin  and.  if  feasible,  devel- 
op an  effective  course  of  action  for  restoring 
these  important  stocks  of  striped  bass 

(b)  Study.— 

(1)  IM  GEKERAL.— The  DtrectoT  Of  the 
United  SUtes  Fish  and  Wildlife  Service  in 
consultation  with  the  Assistant  Administra- 
tor of  the  National  Oceanic  and  Atmospher- 
ic Administration  for  Fisheries— 

(A)  shall  immediately  undertake  a  biologi- 
cal study  of  the  striped  bass  fishery  re- 
sources and  habiUts  of  the  Albemarle 
Sound-Roanoke  River  Basin  area; 

(B)  develop  short-term  and  long-term  rec- 
ommendations for  Federal  and  State  gov- 
ernment agencies  for  restoring  and  conserv- 
ing such  resources  and  habitats;  and 

(C)  submit  the  results  of  such  study  and 
such  recommendations  to  the  Congress  and 
to  the  States  of  North  Carolina  and  Virginia 
as  soon  as  practicable,  but  not  later  tlian  36 
months  after  the  date  of  the  enactment  of 
this  Act. 

(2)  CoMi'EMTS  or  THE  STUDY.— The  Study 
conducted  under  this  subsection  shall,  to 
the  extent  existing  daU  are  adequate,  use 
such  existing  data  and  shall  include— 

(A)  a  description  of  the  Albemarle  Sound- 
Roanoke  River  basis  area,  and  an  investiga- 
tion and  analysis  of  the  effects  of  land  and 
water  use  practices  on  the  striped  bass  pop- 
ulation and  habitets  of  the  area; 

(B)  an  investigation  and  analysis  of  the 
abundance  and  age  of  geographic  distribu- 
tion of  the  Albemarle  Sound-Roanoke  River 
stock  of  striped  bass,  including  the  amount 
and  geographical  location  of  migration  and 
spawning  habitat; 

<C)  an  investigation  and  analysis  of  fac- 
tors that  may  affect  the  abundance  and  age 
and  geographic  distribution  of  the  Albe- 
marle Sound-Roanoke  River  stock  of  striped 
bass,  including— 

(i)  the  extent  and  causes  of  mortality  at 
successive  stages  in  life  cycle  of  striped  bass, 
including  mortality  due  to  recreational  and 
commercial  fishing;  and 

(il)  the  combined  effects  of  pollution  and 
other  natural  and  human  alternations  of 
the  physical  enviromnent,  including  the  ef- 
fects of  water  withdrawals,  discharges  and 
flows,  on  striped  bass  migration  and  spawn- 
ing and  on  the  viability  and  condition  of 
eggs  and  larval  fish; 

(D)  an  investigation  and  analysis  of  the 
status  and  effectiveness  of  current  striped 
bass  management  measures  implemented  by 
State  and  Federal  authorities,  including 
State  fishing  regulations  and  Federal  fish 
stocking  activities,  reservoir  management 
and  water  flow  regulation,  and  an  analysis 
of  whether  any  additional  State  or  Federal 
measures  would  be  effective  in  halting  the 
decline  and  initiating  the  recovery  of  the  Al- 
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bermarle  Sound-Roanoke  River  stock  of 
striped  bass;  and 

(E)  a  recommendation  of  whether  conser- 
vation of  the  Albermarle  Sound-Roanoke 
River  stocks  of  striped  bass  could  be  Im- 
proved by  management  of  these  stocks 
under  the  provisions  of  the  Atlantic  States 
BCarine  Fisheries  Commission's  Interstate 
Fisheries  Management  Plan  for  Striped 
Bass  and  the  Atlantic  Striped  Bass  Conser- 
vation Act. 

<c)  Pakticifatiom  bt  Stati  Agencies.— 

(1)  The  Director  of  the  North  Carolina  Di- 
vision of  Marine  Fisheries,  the  Executive 
Director  of  the  North  Carolina  Wildlife  Re- 
sources Commission,  the  Secretary  of  the 
Virginia  Department  of  Natural  Resources, 
and  the  District  Engineer  for  the  Wilming- 
ton District  of  the  U.S.  Army  Corps  of  Engi- 
neers shall  be  invited  to  have  their  agencies 
participate  in  conducting  the  study  and  de- 
veloping recommendations  pursuant  to  sub- 
section (b);  and 

(2)  To  facilitate  participation  by  the  agen- 
cies referred  to  in  paragraph  (1),  should 
they  decide  to  participate,  a  Memorandum 
of  Understanding  will  be  executed  with  such 
officials  setting  forth  the  respective  respon- 
sibilities of  the  entitles  involved  in  conduct- 
ing the  study  and  developing  those  recom- 
mendations. 

(d)  CoKsiJLTATioN.— In  Carrying  out  the 
study  under  subsection  (b),  the  Atlantic 
States  Marine  Fisheries  Commission,  other 
Federal  agencies,  the  Albermarle-Pamlico 
Estuarine  Study,  Dominion  Resources,  Inc./ 
Virginia  Power/North  Carolina  Power,  af- 
fected local  governments  in  North  Carolina 
and  Virginia,  appropriate  commercial  and 
recreational  fishing  interests,  and  other  in- 
terests shall  be  consulted,  to  the  maximum 
extent  practicable. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  the 
sum  of  $1,000,000  to  carry  out  the  require- 
ments of  this  section.  These  appropriations 
will  remain  available  until  expended.  Only 
funds  specifically  appropriated  the  authori- 
zation contained  in  this  subsection  are  au- 
thorized to  carry  out  the  requirements  of 
this  section. 

(t)  State  Authority.- Nothing  in  this  sec- 
tion shall  be  construed  as  authorizing  any 
State  to  manage  fisheries  within  the  juris- 
diction of  another  State. 

SEC.  11.  PROTECTION  OF  STRIPED  BASS  IN  THE  EX- 
CLl'SIVE  ECONOMIC  ZONE. 

Notwithstanding  any  provision  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.),  when 
State  regulations  or  a  Federal  moratorium 
on  fishing  for  Atlantic  striped  bass  within 
the  coastal  waters  of  a  State  are  in  effect, 
the  Secretary  of  Conunerce,  if  requested  by 
the  appropriate  Regional  Fishery  Manage- 
ment Council,  shall  promulgate  regulations 
governing  the  fishing  for  Atlantic  striped 
bass  in  that  portion  of  the  Exclusive  'Eco- 
nomic  Zone  adjacent  to  that  State  that  are 
consistent  with  section  301  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
and  appropriate  to— 

(1)  ensure  the  effectiveness  of  such  State 
regulations  or  such  Federal  moratorium: 
and 

(2)  achieve  conservation  and  management 
goals  for  the  Atlantic  striped  bass  resource. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  YotWG]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones], 

Mr,  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  4272,  as 
amended,  which  would  enlarge  the 
San  Francisco  Bay  National  Wildlife 
Refuge.  H.R.  4272  was  introduced  by 
Congressman  Don  Edwards  and  co- 
sponsored  by  all  of  the  Members  of 
the  California  delegation  from  the 
San  Francisco  Bay  area.  The  bill,  as 
amended  by  the  committee,  would 
almost  double  the  size  of  the  San 
Francisco  Bay  Wildlife  Refuge.  This 
refuge  was  established  to  protect  im- 
portant tidal  wetlands  and  fish  and 
wildlife  habitat.  The  preservation  of 
the  few  remaining  wetland  area  in  the 
area  is  critically  important  to  migrat- 
ing waterfowl  and  resident  endangered 
species. 

In  addition  to  dealing  with  the  San 
Francisco  Bay  Wildlife  Refuge.  H.R. 
4272,  as  amended,  contains  other  non- 
controversial  changes.  First,  it  would 
amend  the  National  Pish  and  Wildlife 
Foundation  Establishment  Act  to 
allow  the  Foundation  to  continue  to 
rent  space  within  the  Department  of 
the  Interior  beyond  March  26.  1989.  at 
GSA  determined  rental  rates.  This 
amendment  would  also  allow  the 
Foundation  to  receive  from  the  Interi- 
or Department  necessary  support  serv- 
ices associated  with  the  rental  space 
such  as  cleaning  or  mail  delivery  on  a 
reimbursable  cost  basis. 

The  second  modification  to  H.R. 
4272  involves  a  long  overdue  upgrad- 
ing of  the  criminal  penalties  available 
for  violations  of  the  National  Wildlife 
Refuge  System  Administration  Act. 
The  current  $500  maximum  fine 
makes  a  violation  of  the  Refuge  Act 
one  of  the  cheapest  Federal  wildlife 
violations  on  the  books.  This  leaves 
our  refuge  system  vulnerable  to  those 
who  would  disobey  the  wildlife  laws  of 
this  country.  With  this  amendment, 
the  committee  is  signaling  its  desire 
that  significant  criminal  fines  be  im- 
posed for  serious  violations  of  the 
Refuge  Act. 

The  final  modification  contains  a 
more  limited  reauthorization  of  the 
Atlantic  Striped  Bass  Conservation 
Act  than  previously  passed  by  the 
House  in  July.  Reauthorization  of  the 
act  is  necessary  to  continue  effective 
interstate  conservation  and  manage- 
ment measures  for  this  important  spe- 
cies. The  bill  today  would  also  author- 


ize a  study  of  striped  bass  in  Alber- 
marle Sound  and  the  Roanoke  River 
basin.  Since  striped  bass  along  the  At- 
lantic coast  have  not  yet  fully  recov- 
ered from  the  population  declines  of  a 
decade  ago,  it  is  essential  that  we  reau- 
thorize the  Atlantic  Striped  Bass  Con- 
servation Act. 

H.R.  4272  enjoys  wide  bipartisan 
support.  In  this  regard,  I  would  like  to 
thank  the  distinguished  Representa- 
tive from  California,  Mr.  Edwards. 
and  the  other  cosponsors  of  this  bill 
for  their  efforts  to  develop  a  bill  that 
is  acceptable  to  all  interests.  This  leg- 
islation will  help  protect  valuable  wild- 
life habitat  in  the  San  Francisco  Bay 
area  and  make  other  beneficial 
changes  to  the  wildlife  laws  of  this 
country.  I  ask  my  colleagues  to  sup- 
port this  important  piece  of  conserva- 
tion legislation. 

Mr.  Speaiker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  STtn>DS]. 

Mr.  STUDDS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4272  as  amended, 
which  will  expand  the  San  Francisco 
Bay  National  Wildlife  Refuge.  It  was 
introduced  by  Congressman  Edwards 
and  cosponsored  by  the  entire  delega- 
tion of  the  San  Francisco  Bay  area.  It 
would  authorize  the  Pish  and  Wildlife 
Service  to  nearly  double  the  size  of  the 
existing  refuge  located  at  the  southern 
end  of  the  San  Francisco  Bay. 

As  introduced,  the  bill  made  refer- 
ence to  a  map  delineating  the  lands 
the  Service  was  authorized  to  acquire, 
and  limited  the  eminent  domain  au- 
thority of  the  Service.  At  the  hearing 
the  Subconunittee  on  Fisheries  and 
Wildlife  held  in  July,  and  in  subse- 
quent discussions  with  the  Fish  and 
Wildlife  Service,  environmentalists, 
local  property  owners  and  municipali- 
ties, we  were  urged  to  delete  both  the 
map  and  the  limitation  on  eminent 
domain  authority  from  the  bill.  The 
committee  adopted  a  substitute 
amendment  that  accomplished  those 
two  objectives,  addressing  all  the  con- 
cerns we  heard  about  the  original  bill. 

The  San  Francisco  Bay  Refuge  is  a 
remarkable  haven  for  wildlife  in  the 
midst  of  a  large  metropolitan  area. 
This  bill,  which  will  authorize  the  dou- 
bling of  the  refuge,  is  a  good  piece  of 
legislation. 

The  committee  amendment  reau- 
thorizes the  Striped  Bass  Conservation 
Act  and  extends  for  an  additional  3 
years  the  emergency  striped  bass 
study.  Mr.  Speaker,  in  July  the  House 
approved  legislation  reauthorizing  the 
Striped  Bass  Act.  H.R.  4124.  Unfortu- 
nately the  other  body  has  been  bogged 
down  in  committee  jurisdictional 
squabbles. 

The  Merchant  Marine  and  Fisheries 
Committee  is  attaching  the  striped 
bass  provisions  to  H.R.  4272  because 
the  law  expires  the  30th  of  this  month 
and  this  procedure  will  expedite  the 
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renewal  of  the  Striped  Bass  Act.  We 
have  checked  with  all  those  involved 
in  the  reauthorization  process  on  both 
sides  of  the  aisle  and  in  both  Houses 
and  this  bill  is  without  controversy. 
We  expect  the  other  body  to  quickly 
accept  this  bill  and  send  it  to  the 
I*resident  before  the  act  expires. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4272  and  urge  its  adoption  by  the 
House. 

This  bill,  which  was  unanimously  re- 
ported by  the  Committee  on  Merchant 
Marine  and  Fisheries,  would  allow  the 
U.S.  Fish  and  Wildlife  Service  to  ac- 
quire additional  land  adjacent  to  the 
existing  San  Francisco  Bay  National 
Wildlife  Refuge.  Although  the  admin- 
istration has  concerns  about  this  bill 
for  budgetary  reasons,  the  land  to  be 
acquired  is  a  high  priority  on  the  U.S. 
Fish  and  Wildlife  Service's  acquisition 
list.  PVrther.  this  bill  does  not  pre- 
clude environmentally  sound  develop- 
ment of  adjacent  parcels  of  land 
before  acquisition  takes  place. 

The  committee  amendment  that  we 
are  including  contains  the  text  of  H.R. 
4124,  a  bill  to  extend  the  authorization 
of  the  Atlantic  Striped  Bass  Conserva- 
tion Act.  H.R.  4124  has  previously 
been  passed  by  the  House  and  is  being 
included  today  so  that  the  other  body 
can  deal  with  both  of  these  bills  at 
once  without  delay.  If  the  Striped 
Bass  Act  is  not  reauthorized  quicldy, 
various  State  programs  will  expire  and 
the  administration  will  be  forced  to 
preempt  State  programs.  Since  neither 
the  administration  nor  the  States  wish 
to  have  this  happen,  we  are  seeking 
expedited  passage  of  the  bill. 

The  amendment  also  includes  an  au- 
thorization for  the  Department  of  the 
Interior  to  continue  leasing  office 
space  to  the  National  Fish  and  Wild- 
life Foundation.  This  authorization  is 
needed  to  allow  Interior  to  continue 
its  existing  leasing  agreement. 

Finally,  the  amendment  includes 
language  increasing  the  penalties  for 
violating  the  Refuge  Administration 
Act.  This  increase  is  needed  to  bring 
up-to-date  the  penalties  section. 

Mr.  Speaker.  I  believe  this  bill  has 
been  fairly  worked  out  with  all  con- 
cerned and  should  be  adopted  by  the 
House. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  this  is  a  great  moment  for 
the  San  Francisco  Bay  National  Wild- 
life Refuge.  We  have  before  us  today  a 
bill  which  authorizes  an  expansion  of 
the  refuge  which  could  potentially 
double  its  size.  We  would  never  have 
reached  this  point  if  not  for  the  tire- 
less efforts  of  the  distinguished  chair- 
man of  the  Subcommittee  on  Fisheries 


and  Wildlife  Conservation  and  the  En- 
virormient,  Mr.  Stxtdds.  as  well  as  all 
of  the  members  of  the  Subcommittee 
and  the  full  Merchant  Marine  and 
Fisheries  Committee.  I  should  note  as 
well  all  the  outstanding  work  of  Gina 
DePerrari  of  the  subcommittee  staff, 
as  well  as  Will  Steele,  the  subcommit- 
tee coimsel. 

H.R.  4272  would  allow  for  the  acqui- 
sition of  20.850  acres  of  additional 
lands,  marshes,  tidal  flats,  salt  ponds, 
submerged  lands,  open  waters,  and 
other  endangered  species  wildlife  habi- 
tat in  the  south  bay  area.  This  legisla- 
tion represents  the  efforts  and  dedica- 
tion of  all  of  us  who  have  worked  to- 
gether for  many  years  to  expand  our 
spectacular  refuge. 

The  importance  of  H.R.  4272  is  made 
clear  when  we  look  at  the  drastic  loss 
of  wetlands  throughout  the  Nation  in 
recent  years.  Presently,  half  of  Ameri- 
ca's estimated  215  million  acres  of  wet- 
lands remain— less  than  90  million 
acres.  Of  these  remaining  wetlands. 
458.000  acres  are  drained  and  lost  to 
farming,  urbanization,  and  other  uses 
every  year.  In  my  State  of  California, 
only  5  percent  of  the  wetlands  remain, 
and  the  south  San  Francisco  Bay  area 
comprises  over  80  percent  of  the  re- 
maining wetlands  in  the  State. 

The  species  which  inhabit  the  wet- 
lands are  disappearing  as  quickly  as 
their  habitat.  The  south  San  Francis- 
co Bay  marshlands  are  a  vitally  impor- 
tant link  in  the  Pacific  Flyway  and  are 
crucial  to  the  survival  of  several 
threatened  and  endangered  species 
such  as  the  California  Clapper  Rail, 
the  Salt  Marsh  Harvest  Mouse,  the 
California  Least  Tern,  and  the  Per- 
egrine Falcon.  The  survival  of  these 
species  depends  upon  the  preservation 
of  their  habitat,  and  H.R.  4272  will 
allow  us  to  begin  the  land  acquisition 
needed  to  bring  these  valuable  lands 
imder  the  protection  of  our  wildlife 
refuge. 

Although  the  primary  function  of 
the  refuge  is  to  meet  the  needs  of  the 
wildlife,  and  to  improve  the  health  of 
our  bay,  the  refuge  meets  many 
human  needs  as  well.  The  refuge  pro- 
vides access  to  wildlife  and  the  bay  for 
thousands  of  school  children,  educa- 
tors, families,  photographers,  recrea- 
tionalists,  and  other  bay  area  residents 
every  year. 

In  addition,  the  Bay  Conservation 
and  Development  Commission  has 
stated  that  the  San  Francisco  Bay 
wetlands  may  soon  provide  vitally  im- 
portant flood  control  protection  for 
surroimding  cities  if  current  sea  level 
rise  projections  for  the  San  Francisco 
Bay  are  accurate. 

Ongoing  research  to  determine  the 
impact  of  the  greenhouse  effect  and 
sea  level  rise  on  the  San  Francisco  Bay 
suggests  the  vitally  important  role  of 
marshlands  and  tidal  flats  in  prevent- 
ing the  innundation  of  many  sur- 
rounding cities. 
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It's  for  these  Important  reasons  that 
the  bill  before  us  today  is  supported 
by  environmental  organizations,  local 
cities  and  counties,  and  business.  The 
entire  San  Francisco  Bay  area  congres- 
sional delegation  has  also  joined  me  as 
original  cosponsors  of  H.R.  4272,  and 
have  provided  valuable  support  for  the 
expansion  of  the  San  Francisco  Bay 
wUdlife  refuge. 

I  am  pleased  to  have  been  a  part  of 
the  efforts  to  halt  the  destruction  of 
our  wetlands,  and  to  preserve  the 
dwindling  wildlife  habitat  of  the  bay 
By  passing  H.R.  4272  today  we  can  all 
actively  play  an  important  role  in  the 
preservation  of  the  San  Francisco  Bay 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  JoNBs]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4272, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  enlarge  the  San 
Francisco  Bay  National  Wildlife 
Refuge,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4272,  the  bill 
just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


MARINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS  OF  1988 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  biU  (H.R.  4189)  to  au- 
thorize appropriations  to  carry  out  the 
Marine   Mammal   Protection   Act   of 
1972   for   fiscal   years    1989   through 
1993,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4189 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  died  as  the  "ItaHne 
Mammal  Protection  Act  Amendments  of 
1988". 
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Sec  2.  (a)  The  Marine  Mammal  Protection 
Act  (19  V.S.C.  1361  et  teQ.I  is  amended— 

(1)  6y  redesignating  section  114  as  section 
11$;  and 

(2J  by  inserting  immediately  after  section 
113  the  following  new  section: 

"mTERlM  BXEMPTtON  FOR  COMMKRCIAL 
nSHERltS 

"Sec.  114.  <a)<l)  During  the  period  begin- 
ning on  the  date  of  enactment  of  this  section 
and  ending  October  1,  1993.  except  as  pro- 
vided in  paragraph  (2),  the  provisioru  of 
this  section,  rather  than  sections  101,  103, 
and  104,  shall  govern  the  incidental  taking 
of  marine  mammals  in  the  course  of  com- 
mercial fishing  operations  by  persons  using 
vessels  of  the  United  States  and  vessels 
u>hich  have  valid  fishing  permits  issued  by 
the  Secretary  in  accordance  loith  section 
204(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
It24(b)).  In  any  event  it  shall  be  the  imme- 
diate goal  that  the  incidental  kill  or  serious 
infury  of  marine  mammals  permitted  in  the 
course  of  commercial  fishing  operations  be 
reduced  to  insignificant  levels  approaching 
a  zero  mortality  and  serious  injury  rate. 

"(2)  The  provisions  of  this  section  other 
than  subsection  (e)(6)(A)  shall  not  govern 
the  incidental  taking  of  marine  mammals  in 
the  course  of  commercial  yellowfin  tuna 
fishing  subject  to  section  104(h)(2)  of  this 
atle. 

"(b)(1)  The  Secretary  shcUl,  after  consulta- 
tion with  the  Mariru  Mammal  Commis- 
sion— 

"(A)  publish  in  the  Federal  Register,  for 
public  comment,  not  later  than  sixty  days 
after  the  date  of  enactment  of  this  section  a 
proposed  list  of  those  fisheries,  along  with  a 
statement  of  the  marine  mammals  and  the 
approximate  number  of  vessels  or  persons 
involved  in  each  such  fishery,  that  have— 

"(i)  frequent  incidental  taking  of  marine 
mammals; 

"(ii)  occasional  incidental  taking  of 
marine  mammals;  or 

"(Hi)  a  remote  likelihood  of  or  no  knoum 
incidental  taking  of  marine  mammals; 

"(B)  publish  in  the  Federal  Register  not 
later  than  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  section  a 
final  list  of  the  fisheries  and  other  informa- 
tion required  by  paragraph  (A),  together 
with  a  summary  of  the  provisions  of  this 
section  and  information  sufficient  to  advise 
vessel  owners  on  how  to  obtain  an  exemp- 
tion and  otherwise  comply  with  the  require- 
ments of  this  section;  and 

"(C)  at  least  once  each  year  thereafter,  and 
at  sttch  other  times  as  the  Secretary  consid- 
ers appropriate,  reexamine,  based  on  infor- 
mation gathered  from  the  programs  estab- 
lished under  subsections  (c),  (d),  (e),  and  (fJ, 
and  other  relevant  sources  and  after  notice 
and  opportunity  for  public  comment,  the 
classification  of  fisheries  and  other  determi- 
nations required  under  subparagraph  (A) 
and  publish  in  the  Federal  Register  any  nec- 
essary changes. 

"(2)(A)  An  exemption  shall  be  granted  by 
the  Secretary  in  accordance  with  this  sec- 
tion for  a  vessel  engaged  in  a  fishery  identi- 
fied under  paragraph  (1)(A)  (i)  or  (ii),  upon 
receipt  by  the  Secretary  of  a  completed  regis- 
tration form  providing  the  name  of  the 
vessel  owner,  the  name  and  description  of 
the  vessel,  the  fisheries  in  which  it  will  be 
engaged,  and  such  other  information  as  the 
Secretary  considers  necessary.  A  decal  or 
other  physical  eindence  that  the  exemption 
is  current  and  valid  shall  be  issued  by  the 
Secretary  at  the  time  an  exemption  is  grant- 
ed, and  so  long  as  the  exemption  remains 


current  and  valid,  shall  be  reissued  annually 
thereafter. 

"(B)  No  exemption  may  be  granted  under 
this  section  to  the  owner  of  a  vessel  unless 
such  vessel— 

"(i)  is  a  vessel  of  the  United  States;  or 

"(ii)  has  a  valid  fishing  permit  issued  by 
the  Secretary  in  accordance  with  section 
204(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1824(b)). 

"(C)  Notwithstanding  any  other  provision 
of  this  title,  exemptions  granted  under  this 
section  shall  authorize  the  incidental  taking 
of  marine  mammals,  other  than  California 
sea  otters,  from  any  species  or  stock,  includ- 
ing a  depleted  population  stock,  but  shall 
not  authorize  the  intentional  lethal  taking 
of  any  Steller  sea  lion,  any  cetacean,  or  any 
marine  mammal  from  a  population  stock 
designated  as  depleted. 

"(3)(A)  Beginning  two  hundred  and  forty 
days  after  the  date  of  enactment  of  this  sec- 
tion, each  oumer  of  a  vessel  engaged  in  any 
fishery  identified  under  paragraph  (1)(A)  (i) 
or  (ii)  shall,  in  order  to  engage  lawfully  in 
that  fishery— 

"(i)  have  registered  with  the  Secretary  in 
order  to  obtain  for  each  such  vessel  owned 
an  exemption  for  the  purpose  of  incidentally 
taking  marine  mammals  in  accordance  with 
this  section; 

"(ii)  ensure  that  a  decal  or  such  other 
physical  evidence  of  a  current  and  valid  ex- 
emption as  the  Secretary  may  require  is  dis- 
played on  or  is  in  the  possession  of  the 
master  of  each  such  vessel;  and 

"(Hi)  report  as  required  by  subsection  (c). 

"(B)  Any  owner  of  a  vessel  receiving  an  ex- 
emption under  this  section  for  any  fishery 
identified  under  paragraph  (l)(A)(i)  shall, 
as  a  condition  of  that  exemption,  take  on 
board  a  marine  mammal  observer  if  reqiiest- 
ed  to  do  so  by  the  Secretary. 

"(C)  An  ovmer  of  a  vessel  engaged  in  a 
fishery  identified  under  paragraph  (1)(A)  (i) 
or  (ii)  who— 

"(i)  fails  to  obtain  from  the  Secretary  an 
exemption  under  this  section; 

"(ii)  fails  to  maintain  a  current  and  valid 
exemption;  or 

"(Hi)  fails  to  ensure  that  a  decal  or  other 
physical  evidence  of  such  exemption  issued 
by  the  Secretary  is  displayed  on  or  is  in  pos- 
session of  the  master  of  the  vessel, 
and  the  master  of  any  such  vessel  engaged  in 
such  fishery,  shall  be  deemed  to  have  molat- 
ed  this  title,  and  shall  be  subject  to  the  pen- 
alties of  this  title;  Provided,  however.  That 
if  this  provision  is  not  knowingly  violated 
before  January  1,  1990,  no  penalties  shall  be 
imposed. 

"(D)  If  the  owner  of  a  vessel  has  obtained 
and  maintains  a  current  and  valid  exemp- 
tion from  the  Secretary  under  this  section 
and  meets  the  requirements  set  forth  in  this 
section,  the  owner  of  such  vessel,  and  the 
master  and  crew  members  of  the  vessel,  shall 
not  be  subject  to  the  penalties  set  forth  in 
this  title  for  the  incidental  talcing  of  marine 
mammals  while  such  vessel  is  engaged  in  a 
fishery  to  which  the  exemption  applies. 

"(E)  Each  owner  of  a  vessel  engaged  in 
any  fishery  not  identified  in  paragraph 
(1)(A)  (i).or  (ii),  and  the  master  and  crew 
members  of  s'lich  a  vessel,  shall  not  be  sub- 
ject to  the  penalties  set  forth  in  this  title  for 
the  incidental  taking  of  marine  mammals  if 
such  owner  reports  to  the  Secretary,  in  such 
form  and  manner  as  the  Secretary  may  re- 
quire, instances  of  lethal  incidental  taking 
in  the  course  of  that  fishery. 

"(F)  The  oumer  of  a  vessel  eligible  for  an 
exemption    under  paragraph    (2)   and   the 


master  and  crew  members  of  sttch  vessel 
shall  not  be  subject  to  the  penalties  set  forth 
in  this  title  for  the  incidental  talcing  of 
marine  mammals,  other  than  California  sea 
otters,  during  the  two  hundred  forty  day 
period  following  date  of  enactment  of  this 
section,  except  that  this  paragraph  does  not 
authorize  the  intentional  lethal  taking  of 
any  Steller  sea  lion,  any  cetacean,  or  any 
marine  mammal  from  a  population  stock 
designated  as  depleted. 

"(4)  The  Secretary  shaU  suspend  or  revoke 
an  exemption  granted  under  this  section 
and  shall  not  issue  a  decal  or  other  physical 
evidence  of  the  exemption  for  any  7}essel 
until  the  owner  of  such  vessel  complies  with 
the  reporting  requirements  under  subsection 
(c)  and  such  requirements  to  take  on  board 
a  marine  mammal  observer  under  para- 
graph (3)(B)  as  are  applicable  to  such  vessel 

"(S)(A)  The  Secretary  shall  develop,  in 
consultation  unth  the  appropriate  States, 
Regional  Fishery  Management  Councils, 
and  other  interested  parties,  the  means  by 
which  the  granting  and  administration  of 
exemptions  under  this  section  shall  be  inte- 
grated and  coordinated,  to  the  maximum 
extent  practicable,  roith  existing  fishery  li- 
censes, registrations,  and  related  programs. 

"(B)  The  Secretary  shall  utilize  newspa- 
pers of  general  circulation,  fishery  trade  as- 
sociations, electronic  media,  and  other 
means  of  advising  commercial  fishermen  of 
the  provisions  of  this  section  and  the  means 
by  which  they  can  comply  with  its  require- 
ments. 

"(C)  The  Secretary  is  authorized  to  charge 
a  fee  for  the  granting  of  an  exemption  under 
this  subsectioju  The  level  of  fees  charged 
under  this  subparagraph  shall  not  exceed 
the  administrative  costs  incurred  in  grant- 
ing an  exemption.  Fees  collected  under  this 
subparagraph  shall  be  available  to  the 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere  for  expenses  incurred  in  the 
granting  and  administration  of  exempticyns 
under  this  section. 

"(c)  The  owner  of  each  vessel  holding  an 
exemption  granted  under  subsection  (b)  of 
this  section  shall  regularly  compile  informa- 
tion which  shall  be  used  in  a  report  to  be 
submitted  to  the  Secretary  at  close  of  the 
fishing  season  or  annually,  as  the  Secretary 
may  prescrit>e.  Such  report  shall  be  submit- 
ted in  such  form  as  the  Secretary  may  re- 
quire and  shall  inclxide  the  following: 

"(1)  the  type  of  fishery  engaged  in  by  the 
owner's  vessel; 

"(2)  the  date  and  approximate  time  of  any 
incidental  taking  of  a  marine  mammal,  to- 
gether with  the  area  in  which  the  incidental 
taking  occurred,  the  fishing  gear  used  at  the 
time  of  the  incidental  taking,  and  the  spe- 
cies offish  involved;  and 

"(3)  for  each  incidental  taking,  the 
number  and  species  of  marine  mammals  in- 
iwlved,  whether  the  marine  mammals  were 
deterred  from  gear  or  catch,  incidentally  in- 
jured, incidentally  killed,  or  lethally  re- 
moved to  protect  gear,  catch,  or  human  life. 
If  there  was  no  incidental  taking  of  marine 
mammals  during  the  reporting  period,  a 
report  stating  that  fact  shcUl  6c  filed  with 
the  Secretary. 

"(d)(1)  The  Secretary  shall  establish  a  pro- 
gram to  enhance  the  quality  of  and  verify 
information  received  from  reports  submitted 
by  owners  of  vessels  who  have  been  granted 
an  exemption  under  subsection  (b)  of  this 
section.  The  program  shall  include,  but  not 
be  limited  to— 

"(A)  education  efforts  regarding  the  infor- 
mation that  must  be  submitted; 


"(B)  interviews  with  fishermen;  and 
"(C)  other  such  information  gathering  and 
verification  activities  that  will  enable  the 
Secretary  to  determine  reliably  the  nature, 
type,  and  extent  of  the  incidentcU  taking  of 
marine  mammals  that  occurs  in  a  fishery. 
Except  to  the  extent  authorized  by  the  prom- 
sions  of  subsection  (e).  the  program  shall 
not  include  placement  of  observers  aboard 
exempted  vessels. 

"(2)  Information  obtained  under  this  sub- 
section shall  be  subject  to  the  confidentiality 
provisions  of  subsection  (j). 

"(e)(1)  For  each  fishery  identified  under 
subsection  (b)(l)(A)(i)  of  this  section,  the 
Secretary  shall,  after  consultation  with  the 
appropriate  Regional  Fishery  Management 
Councils,  other  Federal  and  State  agencies, 
and  other  interested  parties,  and  subject  to 
paragraph  (5),  place  observers  on  board  ex- 
empted vessels  so  as  to  monitor  not  less  than 
20  per  centum  nor  more  than  35  per  centum 
of  the  fishing  operations  by  vessels  in  the 
fishery  to  obtain  statistically  reliable  infor- 
mation on  the  species  and  number  of 
marine  mammals  incidentally  taken  in  the 
fishery.  If  the  Secretary  determines  that 
fewer  than  20  per  centum  of  the  fishing  oper- 
ations by  vessels  in  the  fishery  will  be  moni- 
tored during  the  course  of  the  fishing 
season,  the  Secretary  shall  implement  the  al- 
ternative observation  program  described  in 
subsection  (f)  to  the  extent  necessary  to  sup- 
plement the  observer  program  described  in 
this  subsection. 

"(2)  When  determining  the  distribution  of 
observers  among  fisheries  and  between  ves- 
sels in  a  particular  fishery,  the  Secretary 
shall  be  guided  by  the  following  standards: 

"(A)  the  requirement  to  obtain  the  best  sci- 
entific information  available; 

"(B)  the  requirement  that  assignment  of 
observers  is  fair  and  equitable  among  fisher- 
ies and  among  vessels  in  a  fishery; 

"(C)  consistent  with  paragraph  (1),  the  re- 
quirement that  no  individual  person  or 
vessel,  or  group  of  persons  or  vessels,  be  sub- 
ject to  excessive  or  overly  burdensome  ob- 
server coverage;  and 

"(D)  where  practicable,  the  need  to  mini- 
mize costs  and  avoid  duplication. 

"(3)  If  the  Secretary  finds  that,  for  reasoTis 
beyond  his  or  her  control,  the  Secretary 
cannot  assign  observers  to  all  the  fisheries 
identified  under  subsection  (b)(l)(A)(i)  of 
this  section  at  the  level  of  observer  coverage 
set  forth  in  paragraph  (1),  the  Secretary 
shall  allocate  available  observers  among 
such  fisheries,  consistent  iciith  paragraph 
(2),  accordtn?  to  the  following  priority: 

"(A)  those  fisheries  that  incidentally  take 
depleted  marine  mammals; 

"(B)  those  fisheries  that  incidentally  tatce 
marine  mammals  from  populations  that  the 
Secretdry  believes  are  declining; 

"(C)  those  fisheries  other  than  those  de- 
scribed in  subparagraphs  (A)  and  (B)  in 
which  the  greatest  incidental  take  of  marine 
mammals  occur;  and 

"(D)  any  other  fishery  identified  under 
subsection  (b)(l)(A)(i). 
The  Secretary  may,  with  the  consent  of  the 
vessel  owner,  station  an  observer  on  board  a 
vessel  engaged  in  a  fishery  not  identified 
under  subsection  (b)(l)(A)(i). 

"(4)  Information  gathered  by  observers 
shall  be  subject  to  the  provisions  of  subsec- 
tion (j).  Consistent  with  the  requirements  of 
paragraph  1,  the  Secretary  shaU,  if  requested 
by  the  appropriate  Regional  Fishery  Man- 
agement Council,  or  in  the  case  of  a  State 
fishery,  the  State,  require  observers  to  collect 
additional  biological  and  other  scientific  in- 
formation,   including   but   not   limited   to 


quantities,  species  and  physical  condition  of 
target  and  non-target  fishery  resources  and, 
if  requesUd  by  the  Secretary  of  the  Interior, 
seabirds. 

"(5)  The  Secretary  shall  not  be  required  to 
place  an  observer  on  a  vessel  in  a  fishery  if 
the  Secretary  finds  that— 

"(A)  in  a  situation  where  harvesting  ves- 
sels are  delivering  fish  to  a  processing  vessel 
and  the  catch  is  not  taken  on  board  the  har- 
vesting vessel,  statistically  reliable  informa- 
tion can  be  obtaiTied  from  an  observer  on 
board  the  processing  vessel  to  which  the  fish 
are  delivered; 

"(B)  the  facilities  of  a  vessel  for  the  quar- 
tering of  an  observer,  or  for  carrying  out  ob- 
server functions,  are  so  inadequate  or 
unsafe  that  the  health  or  safety  of  the  ob- 
server or  the  safe  operation  of  the  vessel 
would  be  jeopardized;  or 

"(C)  for  reasons  beyond  the  control  of  the 
Secretary,  an  observer  is  not  available. 

"(6)(A)  An  observer  on  a  vessel  (or  the  ob- 
server's personal  representative)  under  the 
requirements  of  this  section  or  section  104 
that  is  ill,  disabled,  injured,  or  killed  from 
service  cs  an  observer  on  that  vessel  may 
not  bring  a  ciml  action  under  any  law  of  the 
United  States  for  that  illness,  dUabUity, 
injury,  or  death  against  the  vessel  or  vessel 
owner,  except  that  a  civil  action  may  be 
brought  against  the  vessel  owner  for  the 
owner's  toiUful  misconduct 

"(B)  This  paragraph  does  not  apply  if  the 
observer  is  engaged  by  the  owner,  master,  or 
individual  in  charge  of  a  vessel  to  perform 
any  duties  in  service  to  the  vessel 

"(7)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  for  the 
purposes  of  carrying  out  this  subsection  not 
to  exceed  92,700,000  for  fiscal  year  1989  and 
not  to  exceed  $8,000,000  for  each  of  the  fiscal 
years  1990,  1991,  1992,  and  1993. 

"(f)(1)  The  Secretary  shall  establish  an  al- 
ternative observation  program  to  provide 
statistically  reliable  information  on  the  spe- 
cies and  number  of  marine  Tnammals  inci- 
dentally taken  in  those  fisheries  identified 
pursuant  to  subsection  (b)(l)(A)(i)  of  this 
section  for  which  the  required  level  of  ob- 
server coverage  has  not  been  met  or  for  any 
other  fisheries  al>out  which  such  reliable  in- 
formation is  not  otherwise  available.  The  al- 
ternative program  shall  include,  but  not  be 
limited  to,  direct  observation  of  fishing  ac- 
timties  from  vessels,  airplanes,  or  points  on 
shore. 

"(2)  Individuals  engaged  in  the  alterna- 
tive observation  program  shall  collect  scien- 
tific information  on  the  fisheries  subject  to 
observation,  consistent  with  the  require- 
ments of  paragraph  (1)  and  subsection 
(e)(4).  All  information  collected  shall  be  suth 
ject  to  the  provisions  of  subsection  (j). 

"(g)(1)  The  Secretary  shall  review  infor- 
mation regarding  the  incidental  taking  of 
marine  mammals  and  evaluate  the  effects  of 
such  incidental  taking  on  the  affected  popu- 
lation stocks  of  marine  mammals. 

"(2)  If  the  Secretary  finds,  based  on  the  in- 
formation received  from  the  programs  estab- 
lished under  subsections  (c),  (d),  (e),  and  (f), 
that  the  incidental  taking  of  marine  mam- 
mals in  a  fishery  is  having  an  immediate 
and  significant  adverse  impact  on  a  marine 
mammal  population  stock  or,  in  the  case  of 
Steller  sea  lions  and  North  Pacific  fur  seals, 
that  more  than  1,350  and  50,  respectively, 
wUl  be  incidentally  killed  during  a  calendar 
year,  the  Secretary  shall  consult  with  appro- 
priate Regional  Fishery  Management  Coun- 
cils and  State  fishery  managers  and  pre- 
scribe emergency  regulations  to  prevent  to 
the  maximum  extent  practicable  any  further 
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taking.  Any  emergency  regulations  pre- 
scribed under  this  paragraph— 

"(A)  shall,  to  the  maximum  extent  practi- 
cable, avoid  interfering  vnth  exUting  State 
or  regional  fishery  management  plans; 

"(B)  ShaU  be  published  in  the  Federal  Reg- 
ister  together  with  the  reasons  therefor; 

"(C)  shcOl  remain  in  effect  for  not  more 
than  one  hundred  and  eighty  days  or  until 
the  end  of  the  fishing  season,  whichever  is 
earlier;  and 

"(D)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination  if 
the  Secretary  determines  the  reasons  for  the 
emergency  regulations  no  longer  exist 
In  prescribing  emergency  regulations  under 
this  paragraph,  the  Secretary  shaU  take  into 
account  the  economics  of  the  fishery  con- 
cerned and  the  availability  of  existing  tech- 
nology to  prevent  or  minimize  incidental 
taking  of  marine  mammals. 

"(3)  If  the  Secretary  finds,  based  on  infor- 
mation received  from  the  programs  estath 
lished  under  subsections  (c),  <d),  (e),  and  (f), 
that  incidental  taking  of  marine  mammals 
in  a  fishery  is  not  having  an  immediate  and 
significant  adverse  impact  on  a  marine 
rnammal  population  stock  but  that  it  will 
likely  have  a  significant  adverse  impact 
over  a  period  of  lime  longer  than  one  year, 
the  Secretary  shall  request  the  appropriate 
Regional  Fishery  Management  Council  or 
State  to  initiate,  recommend,  or  take  such 
action  within  its  authority  as  it  considers 
necessary  to  mitigate  the  adverse  impacts, 
iricluding  adjustments  to  requirements  on 
fishing  times  or  areas  or  the  imposition  of 
restrictions  on  the  use  of  vessels  or  gear. 

"(4)  The  Secretary  shall  impose  appropri- 
ate conditions  and  restrictions  on  an  ex- 
emption granted  under  subsection  (b)  if— 

"(A)  a  Regional  Fishery  Management 
Council  or  State  does  not  act  in  a  reasona- 
ble period  of  time  on  a  request  made  by  the 
Secretary  under  paragraph  (3);  or 

"(B)  if  the  Secretary  determines  after 
notice  and  opportunity  for  public  comment 
that  the  purposes  of  this  section  would  be 
better  served  by  such  actiOTL 

"(h)  The  Secretary  shall  design  and  imple- 
ment an  information  management  system 
capable  of  processing  and  analyzing  reports 
received  from  the  programs  established 
under  subsections  (c).  (d),  (e),  and  (f),  and 
other  relevant  sources,  including  Federal 
and  State  enforcement  authorities,  marine 
mammal  stranding  networks,  and  marine 
mammal  researchers.  The  information  shall 
be  made  accessible  to  the  public  on  a  con- 
tinuing basis,  but  in  any  case  no  later  than 
six  months  after  it  is  received  subject  to  the 
provisions  of  subsection  (j). 

"(i)  When  carrying  out  the  Secretary's  re- 
sponsibilities under  subsectiOTis  (b).  (d),  (e). 
(f).  and  (h)  of  this  section,  the  Secretary 
shall,  to  the  maximum  extent  practicable, 
utilize  the  services  and  programs  of  State 
agencies.  Federal  agencies  (including  pro- 
grams estaUished  by  Regional  Fishery  Man- 
agement Councils),  marine  fisheries  com- 
missions, universities,  and  private  entities, 
on  a  reimbursable  basis  or  otherwise.  The 
Secretary  is  authorized  to  enter  into  con- 
tracts and  agreements  to  carry  out  his  or  her 
responsibilities  and  shall  establish  appropri- 
ate guidelines  to  ensure  that  other  programs 
used  or  contracted  for  will  meet  the  same 
standards  as  a  program  established  by  the 
Secretary.  A  person  contracting  unth  the 
Secretary  to  provide  observer  services  under 
subsection  (e)  of  this  section  must  provide 
evidence  of  financial  responsibility  in  an 
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amount  and  form  prescribed  by  the  Secre- 
tary to  compensate  employees  (or  their  sur- 
xnvors)  adequately  for  any  illness,  disability, 
injury,  or  death  from  service  on  a  vessel 

"(j)ll)  Any  injormation  collected  under 
subsections  Ic),  (d),  (e),  (f),  or  (h)  of  this  sec- 
tion shall  be  confidential  and  shall  not  be 
disclosed  except— 

"(A)  to  Federal  employees  whose  duties  re- 
quire access  to  such  information; 

"(B)  to  State  employees  pursuant  to  an 
agreement  vnth  the  Secretary  that  prevents 
public  disclosure  of  the  identity  or  business 
of  any  person; 

"(CJ  when  required  by  court  order;  or 

"(D)  in  the  case  of  scientific  information 
involving  fisheries,  to  employees  of  Regional 
Fishery  Management  Councils  who  are  re- 
sponsible for  fishery  management  plan  de- 
velopment and  monitoring. 

"(2)  The  Secretary  shall  prescribe  such 
procedures  as  may  be  necessary  to  preserve 
such  confidentiality,  except  that  the  Secre- 
tary shall  release  or  make  public  any  such 
ittformation  in  aggregate,  summary,  or 
other  form  which  does  not  directly  or  indi- 
rectly disclose  the  identity  or  business  of 
any  person. 

"(k)  The  Secretary,  in  consultation  with 
any  other  Federal  agency  to  the  extent  that 
such  agency  may  be  affected,  shall  prescribe 
such  regulations  as  necessary  and  appropri- 
ate to  carry  out  the  purposes  of  this  section, 

"(l)(l)  The  Chairman  of  the  Marine 
Mammal  Commission  shall,  after  consulta- 
tion with  interested  parties  and  not  later 
than  February  1,  1990,  transmit  to  the  Secre- 
tary and  make  available  to  the  public  rec- 
ommended guidelines  to  govern  the  inciden- 
tal taking  of  Tnarine  mammcUs  in  the  course 
of  commercial  fishing  operations,  other 
than  those  subject  to  section  104(h)(2),  after 
October  1,  1993.  Such  guidelines  shall  be  de- 
veloped by  the  Commission  and  its  Commit- 
tee of  Scientific  Advisors  on  Marine  Mam- 
mals and  shaU— 

"(A)  be  designed  to  provide  a  scientific  ra- 
tionale and  basis  for  determining  how 
marine  mammals  may  be  incidentally  taken 
under  a  regime  to  be  adopted  to  govern  such 
taking  after  October  1,  1993; 

"(B)  be  based  on  sound  principles  of  wild- 
life management,  and  be  consistent  with 
and  in  furtherance  of  the  purposes  and  poli- 
cies set  forth  in  this  Act;  and 

"(C)  to  the  maximum  extent  practicable, 
include  as  factors  to  be  considered  and  uti- 
lized in  determining  permissible  levels  of 
such  taking— 

"(i)  the  status  and  trends  of  the  affected 
marine  mammal  population  stocks; 

"(ii)  the  abundance  and  annual  net  re- 
cruitment of  such  stocks; 

"(Hi)  the  level  of  confidence  in  the  knowl- 
edge of  the  affected  stocks;  and 

"(iv)  the  extent  to  which  incidental  taking 
will  likely  cause  or  contribute  to  their  de- 
cline or  prevent  their  recovery  to  optimum 
sustainable  population  levels. 

"(2)  The  Secretary  shall  advise  the  Chair- 
man of  the  Commission  in  writing  if  the 
Secretary  determines  that  any  additional  in- 
formation or  explanation  of  the  Chairman's 
recommendations  is  needed,  and  the  CTiair- 
man  shall  respond  in  writing  to  any  such  re- 
guest  by  the  Secretary. 

"(3)  On  or  before  February  1,  1991,  the  Sec- 
retary, after  consultation  loith  the  Marine 
Mammal  Commission,  Regional  Fishery 
Management  Councils,  and  other  interested 
governmental  and  non-governmental  orga- 
nizations, shall  publish  in  the  Federal  Regis- 
ter, for  public  comment,  the  suggested 
regime  that  the  Secretary  considers  should. 


if  authorized  by  enactment  of  any  addition- 
al legislation,  govern  incidental  taking  of 
marine  mammals,  other  than  those  subject 
to  section  104(h)(2).  after  October  1.  1993. 
The  suggested  regime  shall  include— 

"(A)  the  scientific  guidelines  to  be  used  in 
determining  permissible  levels  of  incidental 
taking; 

"(B)  a  description  of  the  arrangements  for 
consultation  and  cooperation  with  other 
Federal  agencies,  the  appropriate  Regional 
Fishery  Management  Councils  and  States, 
the  commercial  fishing  industry,  and  con- 
servation organizations;  and 

"(C)  a  summary  of  such  regulations  and 
legislation  as  would  be  necessary  to  imple- 
ment the  suggested  regime. 

"(4)  On  or  before  January  1,  1992,  the  Sec- 
retary, after  consultation  with  the  Marine 
Mammal  Commission,  and  consideration  of 
public  comment,  shall  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  recommendations 
pertaining  to  the  incidental  taking  of 
marine  mammals,  other  than  those  suttject 
to  section  104(h)(2),  after  October  1,  1993. 
The  recommendation  shall  include— 

"(A)  the  suggested  regime  developed  under 
paragraph  (3)  of  this  subsection  as  modified 
after  comment  and  consultations; 

"(B)  a  proposed  schedule  for  implement- 
ing the  suggested  regime;  and 

"(C)  such  recommendations  for  additional 
legislation  as  the  Secretary  considers  neces- 
sary or  desirable  to  implement  the  suggested 
regime. 

"(m)  The  Secretary  shall  consult  with  the 
Secretary  of  the  Interior  prior  to  taking  ac- 
tions or  making  determinations  under  this 
section  that  affect  or  relate  to  species  or 
population  stocks  of  marine  mammals  for 
which  the  Secretary  of  the  Interior  is  respon- 
sible under  this  title. 

"(n)  For  the  purposes  of  this  section,  the 
owner  of  fixed  or  other  commercial  fishing 
gear  that  is  deployed  with  or  without  the  use 
of  a  vessel  shall  be  deemed  to  be  an  oumer  of 
a  vessel  engaged  in  the  fishery  in  which  that 
gear  is  deployed. 

"(o)  As  used  in  this  section— 

"(1)  the  term  'fishery'  has  the  same  mean- 
ing as  it  does  in  section  3(8)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1802(8)). 

"(2)  the  term  'Secretary'  means  the  Secre- 
tary of  Commerce. 

"(3)  the  term  'vessel  engaged  in  a  fishery' 
means  a  fishing  vessel  as  defined  in  section 
2101(lla)  of  title  46,  United  States  Code,  or 
a  fish  processing  vessel  as  defined  in  section 
2101(llb)  of  that  title,  which  is  engaged  in  a 
fishery. 

"(4)  the  term  'vessel  of  the  United  States' 
has  the  same  meaning  as  it  does  in  section 
3(27)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1802(27)).". 

(b)  Section  102(a)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1372(a))  U 
amended— 

(1)  by  striking  "and"  before  "113";  and 

(2)  by  inserting  ",  and  114"  after  "113". 

STATUS  REVIEW 

Sec.  3.  (a)  The  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1316  et  seq.)  U  amend- 
ed by  inserting  immediately  after  section 
114,  as  added  by  section  2  of  this  Act,  the  fol- 
lowing new  section: 

"STATUS  review;  conservatios  plams 

"Sec.  115.  (a)(1)  In  any  action  by  the  Sec- 
retary to  determine  if  a  species  or  stock 
should  i>e  designated  as  depleted,  or  should 
no  longer  be  designated  as  depleted,  regard- 


less of  whether  such  action  is  taken  on  the 
initiative  of  the  Secretary  or  in  response  to 
a  petition  for  a  status  review,  the  Secretary 
shall  only  make  such  a  determination  by  is- 
suance of  a  rule,  after  notice  and  opportuni- 
ty for  public  comment  and  after  a  call  for 
information  in  accordaruie  unth  paragraph 
(2). 

"(2)  The  Secretary  shall  make  any  determi- 
nation descrH>ed  in  paragraph  (1)  solely  on 
the  basis  of  the  best  sdent^c  information 
available.  Prior  to  the  issuance  of  a  pro- 
posed rule  concerning  any  such  determina- 
tion, the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  call  to  assist  the  Secretary  in 
obtaining  scientific  information  from  indi- 
viduals and  organizations  concerned  with 
the  conservation  of  marine  mammals,  from 
persons  in  any  industry  which  might  be  af- 
fected by  the  determination,  and  from  aca- 
demic institutions.  In  addition,  the  Secre- 
tary shall  utilize,  to  the  extent  the  Secretary 
determines  to  be  feasible,  informal  UHtrking 
groups  of  interested  parties  and  other  meth- 
ods to  gather  the  necessary  information. 

"(3)(A)  If  the  Secretary  receives  a  petition 
for  a  status  review  as  described  in  para- 
graph (1),  the  Secretary  shall  publUh  a 
notice  in  the  Federal  Register  that  such  a 
petition  has  been  received  and  is  available 
for  public  retriew. 

"(B)  Within  sixty  days  after  receipt  of  the 
petition,  the  Secretary  shall  publish  a  find- 
ing in  the  Federal  Register  as  to  whether  the 
petition  presents  substantial  information 
indicating  that  the  petitiOTied  action  may  be 
warranted. 

"(C)  If  the  Secretary  makes  a  positive 
finding  under  subparagraph  (B),  the  Secre- 
tary shall  include  in  the  Federal  Register 
notice,  a  finding  that— 

"(i)  a  review  of  the  status  of  the  species  or 
stock  will  be  commenced  promptly;  or 

"(ii)  a  prompt  review  of  the  petition  is 
precluded  by  other  pending  status  determi- 
nation petitions  and  that  exjjeditious 
progress  is  being  made  to  process  pending 
status  determination  petitions  under  this 
title.  In  no  case  after  making  a  finding 
under  this  subparagraph  shall  the  Secretary 
delay  commencing  a  review  of  the  status  of 
a  species  or  stock  for  more  than  one  hundred 
and  twenty  days  after  receipt  of  the  petition. 

"(D)  No  later  than  two  hundred  and  ten 
days  after  the  receipt  of  the  petition,  the  Sec- 
retary shall  publish  in  the  Federal  Register  a 
proposed  rule  as  to  the  status  of  the  species 
or  stock,  along  with  the  reasons  underlying 
the  proposed  status  determination.  Persons 
shall  have  at  least  sixty  days  to  submit  com- 
ments on  such  a  proposed  rule. 

"(E)  Not  later  than  ninety  days  after  the 
close  of  the  comment  period  on  a  proposed 
rule  issued  under  subparagraph  (D),  the  Sec- 
retary shall  issue  a  final  rule  on  the  status 
of  the  species  or  stock  involved,  along  with 
the  reasons  for  the  status  determination.  If 
the  Secretary  finds  with  respect  to  such  a 
proposed  rule  that  there  is  substantial  dis- 
agreement regarding  the  sufficiency  or  accu- 
racy of  the  available  information  relevant 
to  a  status  determination,  the  Secretary  may 
delay  the  issuance  of  a  final  rule  for  a 
period  of  not  more  than  six  months  for  pro- 
poses of  soliciting  additional  information. 

"(F)  Notwithstanding  subparagraphs  (D) 
and  (E)  of  this  paragraph  and  section  553  of 
title  5,  United  States  Code,  the  Secretary 
may  issue  a  final  rule  as  to  the  status  of  a 
species  or  stock  any  time  sixty  or  more  days 
after  a  positive  finding  under  subparagraph 
(B)  if  the  Secretary  determines  there  is  sub- 
stantial information  available  to  warrant 
such  final  status  determination  and  further 


delay  would  pose  a  significant  risk  to  the 
well-being  of  any  species  or  stock.  Along 
with  the  final  rule,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  detailed  reasons 
for  the  expedited  determination. 

"(b)(1)  The  Secretary  shall  prepare  conser- 
vation plans— 

"(A)  by  December  31,  1989,  for  North  Pacif- 
ic fur  seals; 

"(B)  by  December  31,  1990,  for  Steller  sea 
lions;  and 

"(C)  as  soon  as  possible,  for  any  species  or 
stock  designated  as  depleted  under  this  title, 
except  that  a  conservation  plan  need  not  be 
prepared  if  the  Secretary  determines  that  it 
urill  not  promote  the  conservation  of  the  spe- 
cies or  stock 

"(2)  Each  plan  shall  have  the  purpose  of 
conserving  and  restoring  the  species  or  stock 
to  its  optimum  sustainable  population.  The 
Secretary  shall  model  such  plaris  on  recovery 
plans  required  under  section  4(f)  of  the  En- 
dangered Species  Act  of  1973  (16  U.S.C. 
1533(f)). 

"(3)  The  Secretary  shall  act  expeditiously 
to  implement  each  conservation  plan  pre- 
pared under  paragraph  (1).  Each  year,  the 
Secretary  shall  specify  in  the  annual  report 
prepared  under  section  103(f)  of  this  title 
what  measures  have  been  taken  to  prepare 
and  implement  sitch  plans. ". 

taking  of  porpoise  in  tuna  fishery 

Sec.  4.  (a)  Section  101(a)(2)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1371(a)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (B)— 

(A)  in  clause  (ii),  by  striking  the  period  at 
the  end  and  inserting  in  lieu  thereof  a 
comma;  and 

(B)  by  adding  at  the  end,  flush  with  the 
margin,  the  following: 

"except  that  the  Secretary  shall  not  find  that 
the  regulatory  program,  or  the  average  rate 
of  incidental  taking  by  vessels,  or  a  harvest- 
ing nation  is  comparable  to  that  of  the 
United  States  for  purposes  of  clause  (i)  or 
(ii)  of  this  subparagraph  unless— 

"(I)  the  regulatory  program  of  the  harvest- 
ing nation  includes,  by  no  later  than  one 
hundred  and  eighty  days  after  the  imposi- 
tion of  new  requirements  under  this  Act, 
such  prohibitions  against  encircling  pure 
schools  of  species  of  marine  mammals,  con- 
ducting sundoum  sets,  and  other  activities 
as  are  made  applicable  to  United  States  ves- 
sels; 

"(II)  the  average  rate  of  the  incidental 
taking  by  vessels  of  the  harvesting  nation  is 
no  more  than  2.0  tiTnes  that  of  the  United 
States  vessels  during  the  same  period  by  the 
CM  of  the  1989  fishing  season  and  no  more 
than  1.25  times  that  of  United  States  vessels 
during  the  same  period  by  the  end  of  the 
1990  fishing  season  and  thereafter; 

"(III)  the  total  numl>er  of  eastern  spinTier 
dolphin  (Stenella  longirostris)  incidentally 
taken  by  vessels  of  the  harvesting  nation 
during  the  1989  and  subsequent  fishing  sea- 
sons does  not  exceed  IS  per  centum  of  the 
total  numlyer  of  all  marine  mammals  inci- 
dentally taken  by  such  vessels  in  such  year 
and  the  total  numt>er  of  coastal  spotted  dol- 
phin (Stenella  attenuata)  incidentally  taken 
by  such  vessels  in  such  seasons  does  not 
exceed  2  percent  of  the  total  number  of  all 
marine  mammals  incidentally  taken  by  such 
vessels  in  such  year; 

"(IV)  the  rate  of  incidental  taking  of 
marine  mammals  by  the  vessels  of  the  har- 
vesting nation  during  the  1989  and  subse- 
quent fishing  seasons  is  monitored  by  the 
porpoise  mortality  observer  program  of  the 


Inter-American  Tropical  Tuna  Commission 
or  an  equivalent  international  program  in 
which  the  United  States  participates  and  is 
based  upon  observer  coverage  that  is  equal 
to  that  achieved  for  United  States  vessels 
during  the  same  period,  except  that  the  Sec- 
retary may  approve  an  alternative  observer 
program  if  the  Secretary  determines,  no  less 
than  sixty  days  after  publication  in  the  Fed- 
eral Register  of  the  Secretary's  proposal  and 
reasons  therefor,  that  such  an  alternative 
observer  program  unll  provide  sufficiently 
reliable  documentary  evidence  of  the  aver- 
age rate  of  incidental  taking  by  a  harvesting 
nation;  and 

"(V)  the  harvesting  nation  complies  with 
all  reasonable  requests  by  the  Secretary  for 
cooperation  in  carrying  out  the  scientific  re- 
search program  required  by  section 
104(h)(3)  of  this  title;";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  shall  require  the  government  of  any 
intermediary  nation  from  which  yellowfin 
tuna  or  tuna  products  unll  be  exported  to 
the  United  States  to  certify  and  provide  rea- 
sonable proof  that  it  has  acted  to  prohibit 
the  importation  of  such  tuna  and  tuna  prod- 
ucts from  any  nation  from  which  direct 
export  to  the  United  States  of  such  tuna  and 
tuna  products  is  banned  under  this  section 
within  sixty  days  following  the  effective 
date  of  such  ban  on  importation  to  the 
United  States;  and 

"(D)  shall,  six  months  after  importation  of 
yellowfin  tuna  or  tuna  products  has  been 
banned  under  this  section,  certify  such  fact 
to  the  President,  which  certification  shall  be 
deemed  to  be  a  certification  for  the  purposes 
of  section  8(a)  of  the  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1978(a))  for  as  long  as 
such  ban  is  in  effect ". 

(b)  Paragraph  (2)  of  section  108(a)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1378(a))  is  amended  to  read  as  fol- 
lows: 
"(2)  initiate— 

"(A)  negotiations  as  soon  as  possible  with 
all  foreign  governments  which  are  engaged 
in,  or  which  have  persons  or  companies  en- 
gaged in,  commercial  fishing  operations 
which  are  found  by  the  Secretary  to  be 
unduly  harmful  to  any  species  of  marine 
mammal,  for  the  purpose  of  entering  into  bi- 
lateral and  multilateral  treaties  with  such 
countries  to  protect  marine  mammals,  with 
the  Secretary  of  State  to  prepare  a  draft 
agenda  relating  to  this  matter  for  discussion 
at  appropriate  international  meetings  and 
forums;  and 

"(B)  discussions  vnth  foreign  governments 
whose  vessels  harvest  yellowfin  tuna  with 
purse  seines  in  the  eastern  tropical  Pacific 
Ocean,  for  the  purpose  of  concluding, 
through  the  Inter-American  Tropical  Tuna 
Commission  or  such  other  bilateral  or  multi- 
lateral institutions  as  may  be  appropriate, 
international  arrangements  for  the  conser- 
vation of  marine  mammals  taken  inciden- 
tally in  the  course  of  harvesting  such  tuna, 
which  should  include  provisions  for  (i)  co- 
operative research  into  alternative  methods 
of  locating  and  catching  yellowfin  tuna 
which  do  not  involve  the  taking  of  marine 
mammals,  (ii)  cooperative  research  on  the 
status  of  affected  marine  mammal  popula- 
tions, (Hi)  reliable  Tnonitoring  of  the 
number,  rate,  and  species  of  marine  mam- 
mals taken  by  vessels  of  harvesting  nations, 
(iv)  limitations  on  incidental  take  levels 
based  upon  the  t>est  scientific  information 
available,  and  (v)  the  use  of  the  best  marine 
mammal  safety  techniques  and  equipment 
that  are  economically  and  technologically 


practicable  to  reduce  the  incidental  kiU  and 
serious  injury  of  marine  mammals  to  insig- 
nificant levels  approaching  a  zero  mortality 
and  serious  injury  rate. ". 

(c)  Section  108  of  the  Manne  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1378)  ia 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Secretary  shall  include  a  descrip- 
tion of  the  anntial  results  of  discussions  ini- 
tiated and  conducted  pursuant  to  subsec- 
tion (a)(2)(B),  as  well  as  any  proposals  for 
further  action  to  achieve  the  purposes  of 
that  subsection,  in  the  report  required  under 
section  103(f)  of  thU  Act ". 

(d)  Section  104(h)(2)(B)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1374(h)(2)(B))  is  amended  by  adding  at  the 
end  the  following  new  clauses: 

"(iv)  The  Secretary  shall,  by  January  1, 
1989,  promulgate  regulations  to  ensure  that 
sets  of  the  purse  seine  net  on  marine  mam- 
mals are  completed  no  later  than  thirty  min- 
utes after  sundown. 

"(V)  The  Secretary  may  authorize,  after 
public  notice  and  opportunity  for  comment, 
designated  certificate  holders  to  conduct  ex- 
perimental fishing  operatioTis  on  observed 
trips,  under  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  for  the  purpose 
of  testing  proposed  improvements  in  fishing 
techniques  and  equipment  that  may  reduce 
the  incidental  mortality  of  marine  mam- 
mals in  the  course  of  commercial  yellowfin 
tuna  fishing  operations,  and  the  Secretary 
may  waive  such  terms  and  conditions  of  the 
general  permit  and  this  section,  other  than 
the  quotas  on  incidental  taking  of  marine 
mammals  and  the  prohitntion  against  encir- 
cling pure  schools  of  certain  species  of 
marine  mammals,  as  the  Secretary  deter- 
mines to  be  necessary  and  appropriate  for 
the  conduct  of  such  experimental  fishing. 

"(vi)  The  Secretary,  after  public  notice 
and  opportunity  for  comment  and  consulta- 
tion vnth  the  skippers'  panel  of  experts  es- 
tablished pursuant  to  the  general  permit, 
shall  develop  and  implement  by  not  later 
than  the  beginning  of  the  1990  fUhing 
season  a  system  of  performance  standards  to 
maintain  the  diligence  and  proficiency  of 
certificate  holders  in  the  use  of  the  best 
marine  mammal  safety  techniques  and 
equipment  that  are  economically  and  tech- 
nologically practicable.  The  system  shall  in- 
clude levels  and  rates  of  incidental  mortali- 
ty that  shall  not  be  exceeded  by  certificate 
holders  and  such  arrangements  as  are  neces- 
sary for  the  identification  of  certificate 
holder  whose  incidental  marine  mammal 
mortality  rate  is  consistently  and  substan- 
tially higher  than  the  average  rate  of  the 
fleet,  and  for  the  supplemental  training  and 
observation  of  certificate  holders,  and  provi- 
sioTis  for  suspension  or  revocation  of  their 
certificates  of  inclusion. 

"(vii)  During  the  1989  and  subsequent 
fishing  seasons,  each  certificated  vessel  shall 
carry  on  every  fishing  trip  subject  to  this 
subsection  an  official  observer  acceptable  to 
the  Secretary  for  the  purpose  of  conducting 
research  and  observing  fishing  operations 
unless,  for  reasons  beyond  the  control  of  the 
Secretary,  an  observer  is  not  available  for 
such  purpose.  The  Secretary  may  waive  this 
requirement  after  the  1991  fishing  season 
and  establish  a  less  extensive  observer  pro- 
gram if  the  Secretary,  after  notice  and  op- 
portunity for  comment  determines  that 
such  an  alternative  program  unll  provide 
sufficiently  reliable  information  and  ensure 
that  the  purposes  and  policies  of  this  Act  are 
satisfied. 
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"(mix)  The  Secretary  shall  annually  con- 
vene meetings  vrith  representatives  of  con- 
'  lervation  and  environmental  organizatioiu, 
the  commercial  tuna  fishing  indiistry,  and 
other  interested  persons  for  the  purpose  of 
discussing  the  results  of  efforts  to  reduce  the 
incidental  mortality  and  serious  injury  of 
maririe  mammals  under  this  subsection  and 
developing  plans  for  such  efforts  during  the 
next  year.  On  or  before  April  1,  1992,  the  Sec- 
retary shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives a  comprehensive  report  on  the  re- 
sults of  such  efforts.  The  report  shall  discuss 
the  results  of  the  scientific  research  pro- 
grams, performance  standards,  observer  pro- 
gram, prohibition  on  sundoion  sets,  develop- 
ment of  alternative  fishing  techniques,  and 
other  efforts  required  by  this  section,  and 
shall  include  specific  proposals  for  legisla- 
tion and  other  action  if  the  total  mortality 
and  serious  injury  of  marine  mammals 
under  the  general  permit  has  not  been  sub- 
stantially reduced  by  such  efforts. ". 

le)  Section  104<h)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  V.S.C.  1374(h/f  is 
amended  by  adding  a  new  paragraph  14)  as 
foUoiDs: 

(4f(AJ  The  Secretary,  before  the  beginning 
of  the  1990  fishing  season  and  each  year 
thereafter,  shall  examine  the  information 
provided  in  the  report  submitted  under  sec- 
tion 110(a)(2),  the  results  of  the  development 
and  implementation  of  altemative  fishing 
techniques,  the  results  of  the  annual  meet- 
ings held  to  discuss  the  efforts  to  reduce 
mortality  and  serious  injury  of  marine 
mammtUs,  and  any  other  relevant  informa- 
tion. 

(B)  Based  on  the  examination  and  con- 
sistent with  paragraph  (2)(B),  the  Secretary, 
after  notice  and  opportunity  for  hearing, 
s)iaU  modify  the  terms  and  conditions  of  the 
general  permit  issued  on  December  1,  1980, 
to  the  American  Tunaboat  Association,  so  as 
to  reduce  the  number  of  marine  mammals 
taken  incidental  to  commercial  purse  seine 
fishing  for  yellowfin  tuna,  to  reduce  the  per- 
centage of  sets  made  on  marine  mammals, 
or  to  require  the  use  of  altemative  fishing 
gear  and  techniques,  in  order  to  meet  the 
goals  of  the  Act  as  stated  in  section 
101(a)(2).". 

(f)  Section  110(a)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1380(a))  U 
amended— 

(1)  immediately  before  "The  Secretary"  at 
the  beginning  of  the  first  sentence,  by  insert- 
ing "(1)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  identifying  appropri- 
ate research  into  promising  new  methods  of 
locating  and  catching  yellowfin  tuna  with- 
out the  incidental  taking  of  marine  mam- 
mals, the  Secretary  shall  contract  for  an  in- 
dependent review  of  iriformation  pertaining 
to  such  potential  altemative  methods  to  be 
conducted  by  the  National  Academy  of  Sci- 
ences with  individuals  having  scientific, 
technical,  or  other  expertise  that  may  be  rel- 
evant to  the  identification  of  promising  al- 
temative fishing  techniques.  The  Secretary 
shall  provide  the  National  Academy  of  Sci- 
ence with  all  current  research  program  in- 
formation available  regarding  the  abun- 
dance and  trends  of  marine  mammal  popu- 
lation stocks  under  clause  (A)  of  this  para- 
graph. This  information  shall  be  summa- 
rized in  the  report  of  the  independent  review 
required  by  this  clause.  The  Secretary  shall 
request  that  the  independent  review  be  sub- 


mitted to  the  Secretary  on  or  before  Septem- 
ber 8,  1989,  and  the  Secretary  shall  submit 
the  report  to  the  independent  review,  togeth- 
er with  a  proposed  plan  for  research,  devel- 
opment, and  implementation  of  altemative 
fishing  techniques,  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives on  or  before  December  S,  1989. ". 

SCIENTIFIC  RESEARCH  AND  PUBUC  DISPLA  Y 
PERMITS 

Sec  S.  (a)  Section  109(h)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1379(h))  is  amended  to  read  as  follows: 

"(h)(1)  Nothing  in  this  title  shall  prevent  a 
Federal,  State,  or  local  government  official 
or  employee  or  a  person  designated  under 
section  112(c)  from  taking,  in  the  course  of 
his  or  her  duties  as  an  official,  employee,  or 
designee,  a  marine  mammal  in  a  humane 
manner  (including  euthanasia)  if  such 
taking  is  for— 

"(A)  the  protection  or  welfare  of  the 
mammal, 

"(B)  the  protection  of  the  public  health 
and  welfare,  or 

"(C)  the  nonlethal  removal  of  nuisance 
animals. 

"(2)  Nothing  in  this  title  shall  prevent  the 
Secretary  or  a  person  designated  under  sec- 
tion 112(c)  from  importing  a  marine 
mammal  into  the  United  States  if  such  im- 
portation is  necessary  to  render  medical 
treatment  that  is  not  otherwise  avalable. 

"(3)  In  any  case  in  which  it  is  feasible  to 
return  to  its  natural  habitat  a  marine 
mammal  taken  or  imported  under  circum- 
stances described  in  this  subsection,  steps  to 
achieve  that  result  shall  be  taken. ". 

"(b)  Section  102(b)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1372(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence,  flush  with  the  margin: 
"Notwithstanding  the  provisions  of  para- 
graphs (1)  and  (2),  the  Secretary  may  issue  a 
permit  for  the  importation  of  a  marine 
mammal,  if  the  Secretary  determines  that 
such  importation  is  necessary  for  the  protec- 
tion or  welfare  of  the  animal. ". 

(c)  Paragraph  (1)  of  section  101(a)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1371(a))  is  amended  to  read  as  fol- 
lows: 

"(1)  Consistent  with  the  provisions  cf  sec- 
tion 104,  permits  may  be  issued  by  the  Secre- 
tary for  taking  and  importation  for  pur- 
poses of  scientific  research,  public  display, 
or  enhancing  the  survival  or  recovery  of  a 
species  or  stock  if—  ". 

(d)  Section  104(c)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c))  is 
amended— 

(1)  by  striking  "display  or  scientific  re- 
search" each  place  it  appears  and  inserting 
in  lieu  thereof  the  following:  "scientific  re- 
search, public  display,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock": 

(2)  by  inserting  "(1)"  immediately  after 
"(c)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  A  permit  may  be  issued  for  public  dis- 
play purposes  only  to  an  applicant  which 
offers  a  program  for  education  or  conserva- 
tion purposes  that,  based  on  professionally 
recognised  standards  of  the  public  display 
community,  is  acceptable  to  the  Secretary 
and  which  submits  with  the  permit  applica- 
tion information  indicating  that  the  appli- 
cant 's  facilities  are  open  to  the  public  on  a 
regularly  scheduled  basis  and  that  access  to 
the  facilities  is  not  limited  or  restricted 


other  than  by  the  charging  of  an  admission 
fee. 

"(3)  A  permit  may  be  issued  for  scientific 
research  purposes  only  to  an  applicant 
which  submits  with  its  permit  application 
ir^formation  indicating  that  the  taking  is  re- 
quired to  further  a  bona  fide  scientific  pur- 
pose and  does  not  involve  unnecessary  du- 
plication of  research.  No  permit  issued  for 
purposes  of  scientific  research  shall  author- 
ize the  killing  of  a  marine  mammal  unless 
the  applicant  demonstrates  that  a  nonlethal 
method  for  carrying  out  the  research  is  not 
feasible.  The  Secretary  shcUl  not  issue  a 
permit  for  research  which  involves  the  lethal 
taking  of  a  marine  mammal  from  a  depleted 
species  or  stock,  unless  the  Secretary  deter- 
mines that  the  results  of  such  research  wHl 
directly  benefit  that  species  or  stock,  or  that 
such  research  fulfills  a  critically  important 
research  need. 

"(4)(A)  A  permit  may  be  issued  for  enhanc- 
ing the  survival  or  recovery  of  a  species  or 
stock  only  unth  respect  to  a  species  or  stock 
for  which  the  Secretary,  after  consultation 
with  the  Marine  Mammal  Commission  and 
after  notice  and  opportunity  for  public  com- 
ment, has  first  determined  that— 

"(i)  taking  or  importation  is  likely  to  con- 
tribute significantly  to  maintaining  or  in- 
creasing distribution  or  numbers  necessary 
to  ensure  the  survival  or  recovery  of  the  spe- 
cies or  stock;  and 

"(ii)  taking  or  importation  is  consistent 
(I)  tpith  any  conservation  plan  adopted  by 
the  Secretary  under  section  llS(b)  of  this 
title  or  any  recovery  plan  developed  under 
section  4(f)  of  the  Endangered  Species  Act  of 
1973  for  the  species  or  stock,  or  (II)  if  there 
is  no  conservation  or  recovery  plan  in  place, 
with  the  Secretary's  evaluation  of  the  ac- 
tions required  to  enhance  the  survival  or  re- 
covery of  the  species  or  stock  in  light  of  the 
factors  that  would  be  addressed  in  a  conser- 
vation plan  or  a  recovery  plan. 

"(B)  A  permit  issued  in  accordance  with 
this  paragraph  may  allow  the  captive  main- 
tenance of  a  marine  mammal  from  a  deplet- 
ed species  or  stock  only  if  the  Secretary— 

"(i)  determines  that  captive  maintenance 
is  likely  to  contribute  to  the  survival  or  re- 
covery of  the  species  or  stock  by  maintain- 
ing a  viable  gene  pool,  increasing  productiv- 
ity, providing  biological  information,  or  es- 
tablishing animal  reserves; 

"(ii)  determines  that  the  expected  benefit 
to  the  affected  species  or  stock  outweighs  the 
expected  benefit  of  alternatives  which  do  not 
require  removal  of  animals  from  the  wild; 
and 

"(Hi)  requires  that  the  marine  mammal  or 
its  progeny  be  returned  to  the  natural  habi- 
tat of  the  species  or  stock  as  soon  as  feasible, 
consistent  vrith  the  objectives  of  any  appli- 
cable conservation  plan  or  recovery  plan,  or 
of  any  evaluation  by  the  Secretary  under 
subparagraph  (A). 

The  Secretary  may  allow  the  public  display 
of  such  a  marine  mammal  only  if  the  Secre- 
tary determines  that  such  display  is  inciden- 
tal to  the  authorized  maintenance  and  will 
not  interfere  uiith  the  attainment  of  the  sur- 
vival or  recovery  objectives. ". 

(e)(1)  Section  101(a)(3)(B)  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1371(a)(3)(B)  is  amended  by  inserting,  im- 
mediately after  "scientific  research  pur- 
poses", the  follouHng:  "or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock". 

(2)  Section  102(b)  of  the  Mariru  Mammal 
ProUction  Act  of  1972  (16  U.S.C.  1372(b))  is 
amended  by  striking  "research"  and  insert- 
ing in  lieu  thereof  the  following:  "research. 


or  for  enhancing  the  survival  or  recovery  of 
a  species  or  stock, ". 

(3)  Section  109(b)  of  the  Marine  Mammal 
ProUction  Act  of  1972  (16  U.S.C.  1379(b))  U 
amended— 

(A)  in  paragraph  (IXE),  by  striking  "re- 
search and  public  display  purposes  "  and  in- 
serting in  lieu  thereof  the  following:  "re- 
search, public  display,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock";  and 

(B)  in  paragraph  (3)(B)(ii),  by  striking 
"research  or  public  display  purposes"  and 
inserting  in  lieu  thereof  the  following:  "re- 
search, public  display,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock". 

(4)  Section  202(a)(2)  of  the  Marine 
Mammal  ProUction  Act  of  1972  (16  U.S.C. 
1402(a)(2))  is  amended  by  inseriing,  imme- 
diaUly  after  "scientific  research",  the  fol- 
lowing: ",  public  display,  or  enhancing  the 
survival  or  recovery  of  a  species  or  stock". 

A  VTHORIZATION  OF  APPROPRIATIONS 

Sec.  6.  Section  7  of  the  Act  entitled  "An 
Act  to  improi>e  the  operation  of  the  Marine 
Mammal  ProUction  Act  of  1972,  and  for 
other  purposes",  approved  October  9,  1981 
(16  U.S.C.  1384  and  1407  U  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "There  are  au- 
thorized to  be  appropriaUd  to  the  Depari- 
ment  of  Commerce,  for  purposes  of  carrying 
out  such  functions  and  responsibilities  as  it 
may  have  been  given  under  such  title  (other 
than  section  114(e)(7)),  $12,250,000  for  fiscal 
year  1989.  tl2.740,000  for  fiscal  year  1990, 
$13,250,000  for  fiscal  year  1991,  $13,780,000 
for  fiscal  year  1992,  and  $14,331,000  for 
fiscal  year  1993. "; 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  immediately  afUr 
"1985, ";  and 

(B)  by  striking  "and  1988"  and  inserting 
in  lieu  thereof  the  following:  "1988,  and 
1989,  $3,120,000  for  fUcal  year  1990, 
$3,240,000  for  fiscal  year  1991,  $3,370,000  for 
fiscal  year  1992,  and  $3,500,000  for  fiscal 
year  1993";  and 

(3)  in  subsection  (c)— 

(A)  by  striking  "and"  immediaUly  afUr 
"1983,";  and 

(B)  by  striking  "and  1988"  and  inserting 
in  lieu  thereof  the  following:  "1988,  and 
1989,  $1,140,000  for  fiscal  year  1990, 
$1,190,000  for  fiscal  year  1991,  $1,230,000  for 
fiscal  year  1992.  and  $1,280,000  for  fiscal 
year  1993". 

STUDY  OF  EFFECTS  OF  SEAL  CONTROL  DEVICES 

Sec.  7.  (a)  The  Secretary  of  Commerce 
shall  conduct  a  study  of  the  effects  of  seal 
control  devices  and  other  explosive  devices 
used  in  the  course  of  commertnal  yellowfin 
tuna  fishing,  to  determine— 

(1)  whether  use  of  such  devices  in  such 
fishing  will  result  in  damage  to  the  auditory 
system  of  marine  mammals;  and 

(2)  whether  use  of  such  devices  for  such 
fishing  increases  mortality  of  marine  mam- 
mals; and 

(3)  if  it  is  determined  that  such  use  does 
damage  auditory  system  or  increases  mor- 
tality of  marine  mammals,  whether  other  de- 
vices or  altemative  fishing  techniques  could 
be  used  in  place  of  such  devices  for  commer- 
cial yellowfin  tuna  fishing. 

(b)  Not  later  than  two  years  after  the  daU 
of  the  enactment  of  this  Act,  the  Secretary 
shall  report  the  findings  of  the  study  con- 
ducUd  under  this  section  to  the  CommitUe 
on  Commerce,  Science  and  T^nsportation 
of  the  SenaU  and  to  the  CommitUe  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives. 

DOLPHIN  DIE-OFF  STUDY 

Sec.  8.  (a)  The  Secretary  shall  conduct  a 
study  regarding  the  die-off  of  east  coast  At- 


lantic bottU-nosed  dolphin  which  occurred 
during  1987  and  1988.  The  study  shall  exam- 
ine— 

(1)  the  cause  or  causes  of  the  die-off; 

(2)  the  effect  of  the  dU-off  on  onshore  and 
offshore  populations  of  east  coast  Atlantic 
bottU-nosed  dolphins; 

(3)  to  what  extent  pollution  may  have  con- 
tribuUd  to  the  die-off; 

(4)  whether  other  species  of  marine  mam- 
mals were  affected  by  those  factors  which 
caused  the  Atlantic  bottle-nosed  dolphin  die- 
off;  and 

(5)  any  other  matUrs  regarding  the  causes 
and  effects  of  the  die-off. 

(b)  On  or  before  January  1,  1989,  the  Sec- 
retary, in  consultation  unth  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
the  Secretary  of  the  Navy,  the  Secretary  of 
Agriculture,  the  Secretary  of  the  Smithsoni- 
an Institution,  and  heads  of  other  relevant 
agencies,  shall  submit  to  the  CommitUe  on 
Commerce.  Science,  and  Transportation  of 
the  SenaU  and  the  CommitUe  on  Merchant 
Marine  and  Fisheries  in  the  House  of  Repre- 
sentatives, a  plan  for  conducting  the  study 
required  in  subsection  (a). 

(c)  In  performing  the  study  required  by 
subsection  (a),  the  Secretary  shall  consult 
tDith  agencies  and  institutions  which  might 
have  iriformation  and  other  resources  reU- 
vant  to  the  study,  including— 

(1)  Federal  agencies,  inclriding  the  Envi- 
ronmental ProUction  Agency,  the  Depart- 
ment of  the  Navy,  Hie  Department  of  Agri- 
culture, the  Smithsonian  iTistitution,  and 
any  other  agencies  the  Secretary  considers 
appropriaU; 

(2)  State  agencies; 

(3)  universities,  foundations,  and  other  in- 
stitutions the  Secretary  considers  appropri- 
ate; and 

(4)  foreign  agencies  and  institutions,  in- 
cluding any  involved  in  the  investigation  of 
the  1987-1988  seal  die-off  in  the  North  Sea. 

(d)  On  or  before  January  1,  1990,  the  Sec- 
retary shall  transmit  to  the  CommitUe  on 
Commerce,  Science,  and  Transportation  of 
the  SenaU  and  the  CommitUe  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives a  report  on  the  findings  of  the 
study  required  by  subsection  (a). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  YotJNG]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consmne. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  4189,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1988,  as  amended. 

It  is  important  to  note  that  this  com- 
prehensive bill  represents  the  culmina- 
tion of  months  of  consultation  and  ne- 
gotiation among  a  coalition  of  conser- 
vation organizations,  fishing  industry 


25471 

representatives 


representatives,    and 
from  Congress. 

This  bill  will  maintain  essential  pro- 
tection for  depleted  and  other  marine 
mammal  populations  while  aUowing 
the  fishing  industry  to  continue  its  op- 
erations for  the  next  5  years.  It  will 
also  provide  for  the  collection  of  badly 
needed  information  that  will  improve 
the  overall  management  and  protec- 
tion of  marine  mammal  populations. 

The  bill  also  provides  for  additional 
restrictions  on  the  incidental  taking  of 
certain  marine  mammal  species.  De- 
spite the  authorization  for  this  limited 
incidental  take,  the  bill  still  provides 
an  excellent  safety  net  for  marine 
mammals.  For  instance,  if  there  is  evi- 
dence that  the  incidental  taking  of 
marine  mammals  in  a  given  fishery  is 
having  an  immediate  and  significant 
adverse  impact  on  a  particular  marine 
mammal  population  stock,  the  Secre- 
tary of  Commerce  has  to  issue  emer- 
gency regulations  to  prevent  any  fur- 
ther taking  to  the  maximum  extent 
practicable.  In  issuing  such  regula- 
tions, the  Secretary  would  consider, 
among  other  factors,  the  economic 
and  technological  feasibility  of  the 
measures  to  prevent  or  minimize  these 
incidental  takings.  In  establishing  this 
approach,  there  is  no  intention  to 
change  the  historic  goals  or  purposes 
of  the  Marine  Mammal  Protection 
Act,  the  highest  priority  of  which  is  to 
ensure  the  protection  of  marine  mam- 
mals. 

Although  the  biU  gives  the  Secretary 
of  Commerce  the  lead  for  regulating 
commercial  fisheries  conflicts  with 
marine  mammals,  it  is  intended  that 
the  existing  lines  of  responsibility  be- 
tween the  Secretaries  of  Interior  and 
Commerce  generally  remain  the  same. 
Thus  for  conflicts  involving  the  biolog- 
ical status  of  species  under  the  juris- 
diction of  the  Interior  Department, 
the  Secretary  of  Commerce  is  expect- 
ed to  give  great  weight  and  due  defer- 
ence to  the  biological  assessments  of 
the  Secretary  of  the  Interior  and  to 
fully  include  the  Secretary  of  the  Inte- 
rior in  all  regulatory  discussions. 

The  bill  also  provides  additional  re- 
strictions on  the  killing  of  p>orpoise  by 
the  domestic  and  foreign  tuna  fishing 
industries,  but  is  not  so  restrictive  that 
it  wiU  preclude  our  industry  from  car- 
rying out  its  activities.  It  is  important 
to  remember  that  it  is  the  greatly  in- 
creased mortality  caused  by  foreign 
tuna  boats  which  is  responsible  for 
most  of  the  porpoise  deaths. 

In  addition,  the  bill  addresses  con- 
cerns regarding  current  restrictions  on 
the  importation,  scientific  research, 
and  public  display  of  marine  mammnig 
which  appear  to  be  in  some  instances 
too  narrow  or  inadequate. 

Of  the  many  conservation  issues 
facing  this  Nation,  marine  iwftinTnni 
protection  has  been  one  of  the  most 
important    and    difficult    to    resolve. 
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This  bill  reflects  a  consensus  among 
all  interested  parties,  and  that  repre- 
sents a  significant  and  important  step 
for  the  conservation  of  marine  mam- 
mals. The  many  individuals  represent- 
ing Congress,  the  fishing  industry,  and 
the  conservation  community  are  to  be 
heartily  commended  for  their  hard 
work  and  dedication  in  seeking  a 
common  ground  on  this  difficult  con- 
servation issue. 

Please  join  me  in  extending  thanlis 
and  congratulations  to  them,  and  in 
voting  to  pass  H.R.  4189. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill  before  us  today  and  urge  its  adop- 
tion by  the  House. 

This  bill  represents  a  yearlong  effort 
by  the  staff  and  members  of  this  com- 
mittee in  trying  to  resolve  problems 
that  have  been  identified  in  the  exist- 
ing Marine  Mammal  Protection  Act. 
During  the  course  of  our  work  the 
Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environ- 
ment conducted  two  heswings  and  re- 
ceived comments  and  assistance  from 
a  broad  spectnun  of  individuals,  in- 
cluding representatives  of  the  com- 
mercial fishing  indxistry,  the  environ- 
mental community,  the  public  display 
community,  and  Federal  agencies.  The 
resulting  bill  is  a  carefully  crafted 
compromise  which  takes  into  account 
as  many  concerns  as  possible  that  were 
brought  to  the  committee's  attention. 

The  first  section  of  this  bill  provides 
a  new  interim  exemption  for  commer- 
cial fishermen  other  than  tuna  fisher- 
men who  take  marine  mammals  in  the 
course  of  commercial  fishing  oper- 
ations. As  we  all  know,  fish  and 
marine  mammals  share  the  same 
waters  and  at  one  time  or  another 
commercial  fishermen  wind  up  taking 
marine  mammals  in  their  nets.  Fisher- 
men have  tried  to  prevent  such  inci- 
dental take  and  in  many  cases  have 
willingly  destroyed  their  gear  and 
given  up  their  fishing  time  in  order  to 
release  marine  mammals  unharmed. 
Unfortunately,  recent  court  decisions 
have  called  in  to  question  the  ability 
of  the  Secretary  of  Commerce  to  issue 
permits  for  such  incidental  take.  Our 
bill  would  allow  the  permit  process  to 
continue  while  imposing  new  require- 
ments on  commercial  fishermen  to 
report  takings  of  marine  mammals 
and,  in  certain  cases,  to  have  Federal 
observers  on  board  their  vessels. 

I  also  wish  to  note  that  this  section 
requires  the  Secretary  of  Commerce, 
when  using  his  emergency  authority 
to  protect  marine  mammals,  to  take 
into  account  the  economics  of  the  fish- 
ery concerned  and  the  availability  of 
existing  technology.  I  believe  that  this 
language  does  not  change  previous 
legal  rulings  of  the  MMPA,  but  simply 


requires  that  the  Secretary  take  action 
short  of  shutting  down  a  fishery  to 
protect  marine  mammals  if  that  is  pos- 
sible. 

The  second  section  of  our  bill  re- 
quires the  Federal  Government  to  pre- 
pare conservation  plans  for  depleted 
species  of  marine  mammals.  These 
plans  are  similar  to  those  already  re- 
quired for  animals  designated  as  en- 
dangered under  the  Endangered  Spe- 
cies Act.  In  addition,  this  section  re- 
quires greater  public  involvement  in 
status  reviews  of  marine  mammal  pop- 
ulations. 

The  third  section  is  perhaps  the 
most  contentious.  Under  this  section, 
we  are  providing  additional  restric- 
tions on  commercial  fishermen,  both 
foreign  and  domestic,  who  encircle 
porpoises  in  the  course  of  fishing  for 
yellowfin  tuna.  Our  amendments  re- 
quire the  Secretary  of  Commerce  to 
set  performance  standards  for  tuna 
skippers,  ban  sundown  sets,  and  have 
100  percent  of  the  domestic  tuna  fleet 
subject  to  Federal  observer  coverage. 
This  section  ailso  requires  the  Secre- 
tary to  aimually  review  the  existing 
permit  granted  to  American  tuna  fish- 
ermen and  revise  it  if  by  doing  so  more 
porpoises  can  be  saved. 

In  addition  to  the  additional  restrici- 
tions  imposed  on  domestic  fishermen, 
the  bill  requires  foreign  vessels  to 
meet  the  same  standards  as  U.S.  ves- 
sels and  provides  for  an  embargo  of 
third-party  countries  so  that  a  foreign 
nation  which  is  not  regulating  its  tuna 
fleet  caimot  ship  its  tuna  productions 
to  the  United  States. 

The  last  major  section  establishes 
new  conditions  for  granting  of  public 
display  and  scientific  research  permits. 
This  section  was  adopted  to  prevent 
any  abuse  of  the  current  permit  proc- 
ess by  those  seeking  to  display  marine 
mammals  purely  for  profit.  This  sec- 
tion provides  that  an  education  or  con- 
servation component  must  be  included 
in  the  public  display.  However,  the 
committee  recognizes  that  zoos  and 
aquariums  provide  significant  recre- 
ational, educational,  and  conservation 
benefits  to  marine  mammals  and  the 
American  public.  As  a  result,  this  lan- 
guage is  not  intended  to  affect  their 
operations.  Neither  is  it  a  signal  to  the 
Secretary  of  Conunerce  that  he  can 
begin  regulating  the  content  of  educa- 
tional programs. 

The  final  sections  in  the  bill  deal 
with  authorizations  and  certain  stud- 
ies to  be  conducted,  including  one  on 
the  die-off  of  Atlantic  bottle-nosed 
dolphins.  This  latter  issue  has  been 
extremely  important  to  our  committee 
and  should  provide  more  information 
to  deal  with  this  problem. 

Again,  Mr.  Speaker,  this  compromise 
has  been  put  together  with  a  great 
deal  of  public  input  and  is  designed  to 
conserve  marine  mammals  while  allow- 
ing commercial  fishing  to  continue.  I 
believe  it  deserves  the  support  of  all 


Members  of  the  House  and  urge  its 
adoption. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 
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Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  and  the  committee  for 
working  out  this  language.  It  is  a  very 
difficult  issue.  I  think  a  lot  of  imagina- 
tion and  progressive  thought  went 
into  it.  Again,  I  congratulate  the  gen- 
tleman and  urge  my  colleagues  to  sup- 
port the  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  I  thank  the  gentle- 
man from  Alaska  for  yielding. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  Alaska  on  his 
hard  and  diligent  work  as  well  as  the 
chairman  of  the  full  committee,  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds],  chairman  of 
the  subcommittee,  for  all  that  they 
have  done  in  shaping  this  bill  and 
bringing  it  to  the  floor.  Mr.  Chairman, 
I  rise,  obviously,  in  support  of  the  bill. 
It  represents  a  great  deal  of  work,  a 
great  deal  of  compromise  and  really 
historic  level  of  cooperation  between 
the  fishing  industry  and  the  conununi- 
ty  of  ardent  protectors  of  msirine 
mammals.  I  consider  both  of  these 
groups  integral  parts  of  the  larger  con- 
servation community. 

Mr.  Speaker,  I  believe  that  both  the 
lives  of  the  many  thousands  of  marine 
mammals  and  the  livelihoods  of  many 
thousands  of  fishermen  will  be  safe- 
guarded by  the  provisions  and  the  im- 
provements made  during  the  course 
this  bill  followed  to  the  floor. 

One  such  provision  involves  the 
study  of  mysterious  dolphin  deaths 
which  plagued  the  east  coast  of  the 
United  States  last  year.  In  searching 
for  causes  of  that  everything  from 
military  waste  to  sewage  sludge  is  on 
the  suspect  list.  Of  course,  many  other 
causes  will  be  examined  as  well. 

It  was  a  sickening  sight  and  one  that 
we  must  learn  not  to  allow  ever  to 
happen  again,  of  those  dolphin  death. 
This  bill  provides  for  a  study  that  will 
lead  us  in  that  direction. 

I  would  also  hope  that  the  bill  would 
contain  some  strongly  worded  prohibi- 
tion on  the  use  of  some  so-called  seal 
bombs  which  are  loud-noise  devices 
which  are  used  to  herd  marine  mam- 
mals, particularly  dolphins  with 
regard  to  tuna  fisherman. 

I  understand  that  the  deliberations 
in  the  Senate  on  this  subject  are  not 
yet  complete. 

I  have  urged  inclusion  of  such  lan- 
guage in  their  bill. 
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With  that  issue  aside,  we  can  all  take 
pride  on  the  accomplishments  of  this 
bill  and  I  strongly  urge  its  passage. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  want  to  introduce  the  chief 
sponsor  of  the  bill,  the  distinguished 
subcommittee  chairman,  the  gentle- 
man from  Massachusetts  [Mr.  Studds] 
to  whom  I  yield  such  time  as  he  may 
consume. 

Mr.  STUDDS.  Mr.  Speaker,  there  is 
only  one  section  of  this  bill  I  want  to 
amplify  in  just  a  moment.  It  is  a  com- 
plex and  important  issue.  The  staff  of 
the  conmiittee  on  both  sides  is  to  be 
commended  for  working  throughout  2 
years  in  trying  to  resolve  a  host  of  po- 
tential difficulties.  It  has  been  re- 
solved, as  has  been  observed.  At  this 
point  we  have  a  bill  that  is  virtually 
unanimously  supported  by  all  who  are 
concerned. 

One  area  I  would  like  to  amplify  in  a 
moment,  if  I  may,  is  the  new  restric- 
tions on  foreign  and  domestic  tuna 
fishermen  who  take  porpoise. 

Mr.  Speaker,  the  bill  before  the 
House  is  the  product  of  lengthy  meet- 
ings and  negotiations  between  the  con- 
servation community,  the  fishing  in- 
dustry. Federal  agencies,  the  Marine 
Mammal  Commission  and  our  conunit- 
tee.  It  represents  the  collective  wisdom 
and  expertise  of  all  those  who  have 
fought  to  improve  jid  strengthen  the 
Marine  Mammal  Protection  Act 
[MMPA]  through  the  reauthorization 
process.  Unlike  past  years  when  the 
MMPA  produced  highly  emotional 
and  contentious  debates,  reauthoriza- 
tion this  year  has  been  marked  by  a 
spirit  of  cooperation.  I  am  happy  to 
report  that  the  bill  enjoys  the  support 
of  both  fishing  and  envir6rmiental 
groups.  The  bill  received  unanimous 
support  from  our  committee  members 
and  deserves  the  support  of  this  body. 

Section  2  of  the  bill  provides  a  5-year 
interim  exemption  of  the  MMPA  for 
commercial  fisheries.  These  provisions 
reflect  an  agreement  reached  between 
the  commercial  fishing  industry  and 
the  environmental  community.  The 
exemption  is  based  on  the  fact  that 
the  current  provisions  in  the  act  are 
imworluible  for  commercial  fishermen 
and  that  we  simply  do  not  know  the 
degree  to  which  most  of  our  fisheries 
interact  with  marine  manmials. 

The  bill  establishes  a  comprehensive 
reporting  and  observer  program  as  a 
way  of  increasing  our  understanding 
and  knowledge  of  the  interactions  be- 
tween marine  mammals  and  fisher- 
men. Those  fisheries  with  the  most 
severe  interactions  with  marine  mam- 
mals will  be  held  to  a  higher  degree  of 
accountability  than  those  fisheries 
with  infrequent  or  no  interactions.  At 
the  conclusion  of  the  exemption  we 
fully  expect  that  the  National  Marine 
Fisheries  will  have  a  much  better  un- 
derstanding of  the  impact  of  conuner- 
cial  fishing  on  marine  mammal  popu- 
lations. 


The  bill  requires  the  Marine 
Mammal  Commission  and  its  Commit- 
tee of  Scientific  Advisers  to  recom- 
mend to  the  Secretary  guidelines  to 
govern  the  incidental  taking  of  marine 
mammals  in  the  course  of  commercial 
fishing.  After  review  and  public  com- 
ment, the  Secretary  is  required  to 
submit  to  the  Congress  final  recom- 
mendations on  how  best  to  establish  a 
regime  that  protects  our  marine  mam- 
mals in  the  course  of  conunercial  fish- 
ing. We  expect  that  Congress  would 
then  be  prepared  to  amend  the 
MMPA,  to  do  away  with  the  interim 
exemption  and  establish  a  permanent 
system  that  meets  the  goals  of  the  act. 

The  bill  also  directs  the  Secretary  of 
Commerce  to  prepare  conservation 
plans  for  marine  mammals  which  have 
been  declared  depleted  or  are  in  the 
process  of  receiving  this  designation. 
These  plans  will  be  modeled  after  "Re- 
covery Plans"  called  for  under  the  En- 
dangered Species  Act  and  will  be  used 
to  conserve  and  restore  marine  mam- 
mals stocks. 

Last,  the  bill  calls  for  new.  tougher 
restrictions  on  foreign  and  domestic 
tima  fishermen  who  take  porpoise. 
Specifically  the  bill: 

Requires  foreign  nations  wishing  to 
sell  their  tuna  in  our  markets  to  adopt 
a  comprehensive  dolphin  protection 
regiilatory  program  comparable  to 
that  of  the  United  States; 

Requires  foreign  fleets  to  cut  in  half 
their  mortality  rates  by  the  end  of  this 
coming  fishing  season  and  requires 
that  by  the  end  of  the  1990  season 
they  must  be  fully  comparable  to  the 
U.S.  rate; 

Requires  foreign  fleets  to  adopt  spe- 
cial protections  for  the  eastern  spinner 
and  coastal  spotted  dolphin,  similar  to 
those  of  the  United  States,  in  order  to 
give  these  two  stocks  the  protection 
they  need; 

Requires  the  Secretary  of  Commerce 
to  begin  embargo  proceedings  of  all 
yellowfin  tima  and  yellowfin  tuna 
products  from  any  nation  not  comply- 
ing with  these  protection  standards; 

Requires  the  Secretary  to  follow  the 
same  embargo  proceedings  against  any 
third  party  or  intermediary  country 
wishing  to  sell  yellowfin  tuna  in  our 
markets  and  which  fails  to  ensure  that 
it  too  has  embargoed  the  same  tuna 
products  from  countries  embargoed  by 
the  United  States; 

Directs  the  Secretary  to  enter  into 
international  negotiations  aimed  at  es- 
tablishing worldwide  protection  for 
porpoise; 

Bans  sundown  and  night  fishing  for 
all  tuna  fishermen  by  requiring  the 
Secretary  to  write  regulations  to 
ensure  fishing  is  completed  by  30  min- 
utes after  sundown; 

Requires  for  the  first  time  ever,  in 
any  fishery,  a  system  of  performance 
standards  for  captains  as  a  method  of 
suspending  or  removing  skippers  with 


consistently  and  substantially  high 
mortality  rates; 

Requires  100  percent  observer  cover- 
age on  all  U.S.  tuna  boats; 

Requires  the  National  Academy  of 
Sciences  to  quickly  examine  alterna- 
tive fishing  gear  or  techniques  and 
identify  those  alternatives  which 
should  be  tested;  and 

Requires  the  Secretary  to  submit  to 
Congress  before  April  1,  1992  a  full 
report  on  the  results  of  these  efforts 
to  reduce  foreign  and  domestic  mortal- 
ity. If  mortality  has  not  been  substan- 
tially reduced  by  all  these  new  restric- 
tions, the  Secretary  is  required  to  rec- 
ommend specific  legislative  proposals 
to  accomplish  the  goals  of  the  act. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  I  thank  the  dis- 
tinguished gentleman  from  North 
Carolina  [Mr.  Jones],  chairman  of  the 
committee  and  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Studds]. 

I  would  like  to  add  my  support  and 
endorsement  in  support  of  this  legisla- 
tion. As  we  attempt  to  clean  up  the 
oceans,  as  we  attempt  to  clean  up  the 
beaches,  we  also  must  work  toward  a 
balance  of  compatibility  between  the 
economic  factor  of  those  who  make 
their  lives  from  the  sea  and  our 
marine  mammals,  our  marine  friends. 
I  think  this  legislation  has  been  me- 
ticulously studied.  I  think  it  has  t>een 
crafted  such  that  it  achieves  the  end 
result  which  all  of  us  are  aiming  for. 
that  we  have  a  balanced  but  yet  not  in 
any  way  diminishing  the  possibility  of 
the  survival  of.  in  this  case,  the  marine 
manunals  and  the  fishermen  that 
work  on  the  other  side,  and  that  we 
continue  all  of  the  forward  measures 
that  we  are  working  with. 

I  would  like  to  commend  the  chair- 
man and  the  meml)ers  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
in  the  areas  in  which  they  have  direct- 
ed their  efforts  toward  providing  for  a 
clean  environment  in  the  oceans,  for 
helping  us  clean  up  the  beaches  and 
for  helping  us  provide  a  balance  be- 
tween man  and  manmial  that  eventu- 
ally both  might  profit.  I  would  hope 
that  all  of  my  colleagues  support  this 
excellent  piece  of  legislation. 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4189,  the  Marine 
Mammal  Protection  Act  reauthorization. 

Since  1972,  this  vital  act  has  protected  a 
very  special  class  of  endangered  and  threat- 
ened species,  marine  mammals.  Through  ag- 
gressive enforcement  of  this  law  over  the 
years,  we  have  saved  several  species  from 
endangerment  and  assured  that  others  are 
maintained  at  healthy  population  levels. 

The  reauthorization  process,  which  we  are 
engaged  in  today,  has  allowed  us  to  update 
and  fine  tune  the  bill.  One  example  of  this  is 
the  eastern  tropical  Pacific  dolphin. 
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In  the  waters  from  southern  California  down 
the  coast  of  Latin  America  to  Chile,  yellowfin 
tuna  swim  under  herds  of  dolphin.  The  reason 
for  tf)is  is  still  a  mystery  to  scientists,  but  fish- 
ermen use  the  dolphin  herds  to  track  the  tuna 
betow. 

The  result  is  that  tens  of  ttxxjsands  of  dol- 
phin are  killed  each  year  in  the  tuna  nets. 
American  fisherman  have  complied  with  the 
imits  of  this  bill  and  shoukj  be  commended.  In 
the  1960's  nearly  half-a-million  doiphins  were 
kiHed  in  United  States  nets  each  year!  But  by 
1967,  when  the  legal  limit  for  Incidental  Killings 
of  dolphins  was  20,500,  U.S.  vessels  were  re- 
sportsible  for  less  than  14,000  casualties. 

Yet  wtule  the  United  States  Industry  has 
made  great  strides  In  compliance  with  tfw  law, 
foreign  vessels  from  Panama,  Costa  Rica, 
Japan,  the  U.S.S.R.,  Ecuador,  Mexico,  and 
Spain  were  responsible  for  more  than  200,000 
deaths  in  1986  and  1987. 

The  bill  we  are  conskjering  today  estat>- 
ishes  new  restrictk>ns  on  foreign  yelk>w  fin 
tuna  fishing.  It  requires  each  country  to: 

Implement  a  marine  mammal  conservatkm 
program  similar  to  that  of  tf>e  United  States; 

Reduce  by  half  tf>e  mortality  rates  for  dol- 
phin by  ttie  erxj  of  the  next  fishing  season; 
and 

Decrease  the  level  of  dolphin  mortality  to  an 
amount  comparable  to  the  U.S.  fleet  by  the 
end  of  the  1990  season. 

Under  the  bill,  the  Commerce  Department  Is 
to  begin  proceedings  for  Imposing  a  ban  on 
U.S.  tuna  imports  from  natkjns  that  do  not 
comply  with  these  requirements. 

Ttiis  is  a  tougher  approach  ttian  the  one  we 
look  in  1984,  txjt  given  the  lack  of  progress 
made  t>y  foreign  fishing  fleets  since  then,  it  is 
dearly  needed. 

I  am  proud  to  support  this  important  bill, 
and  tfie  many  improvenDents  that  have  been 
made  in  it. 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4189,  a  bill  to  reauthor- 
ize the  Marine  Mammal  Protectk>n  Act  for  5 
years.  Mr.  Speaker,  we  all  know  that  this  land- 
mark bill  is  worthy  of  prompt  passage  by  both 
the  House  and  Senate. 

I  want  to  take  a  minute  to  talk  about  several 
important  provisions  in  this  bill.  First,  it  allows 
the  fishing  industry  to  continue  operations 
through  1993.  During  this  time,  observers  on 
tx>ard  fishing  vessels  will  gather  data  on  the 
irKklental  catching  of  manr>e  mammals.  The 
Department  of  Commerce  will  analyze  the 
extent  of  the  killing  of  marine  mammals  and 
mettxxJs  to  reduce  those  kills.  This  informa- 
tk>n  will  help  us  design  a  long-term  solution  to 
problems  faced  t)y  stellar  sea  tons,  north  Pa- 
cific fur  seals  and  ottier  depleted  species. 

Mr.  Speaker,  I  might  note  that  this  provision 
was  the  result  of  negotiatk>ns  between  the 
fishing  industry  and  the  environmental  com- 
murMty.  I  want  to  applaud  both  skJes  for  their 
efforts.  I  also  want  to  note  that  because  of  an 
amendment  I  offered,  the  observers  on  ttie 
commercial  fishing  vessels  will,  rf  requested, 
be  able  to  gather  additional  scientific  informa- 
tion. 

Second,  Mr.  Speaker,  I  want  to  call  atten- 
tion to  a  provisk>n  whk:h  will  reduce  the 
number  of  dolphins  killed  by  tuna  fishermen 
operating  in  the  eastern  tropical  Pacific.  I  want 
to  thank  Cor)gressman  Gerry  Studos  and 


Congressman  Don  Young  for  listening  to  the 
concerns  expressed  by  myself  and  a  number 
of  other  members  on  the  Merchant  Marine 
and  Fisheries  Committee  about  the  need  to 
address  this  problem. 

Under  provisions  of  this  bill,  each  foreign 
natnn  seeking  to  sell  tuna  in  the  United 
States,  must  implement  a  marine  mammal 
conservatk>n  program  similar  to  our  law.  For- 
eign fishing  fleets  will  need  to  cut  their  dolphin 
mortality  rate  in  half  by  ttie  end  of  the  next 
fishing  season  and  match  the  performance  of 
the  U.S.  fleet  by  1990.  Finally,  the  Department 
of  Commerce  will  start  tuna  emtiargo  proceed- 
ings against  natkjns  that  do  not  meet  these 
starKJards  or  nations  which  serve  as  third- 
party  marketers  for  embargoed  natk>ns. 

Moreover,  H.R.  4189  prohibits  night  fishing 
for  tuna,  establishes  a  system  of  performance 
standards  for  vessel  captains  working  in  the 
tuna  fishery.  It  also  requires  100  percent  ob- 
servers coverage  on  U.S.  tuna  purse  seiners. 

Mr.  Speaker,  the  bill  also  makes  other  modl- 
frcations  in  the  Marine  Mammal  Protection 
Act.  It  is  an  important  bill  and  deserves  the 
support  of  the  House  of  Representatives. 

Mr.  LOWRY  of  Washington.  Mr.  Speaker,  I 
rise  to  support  ttie  reauthorizatk>n  of  the 
Marine  Mammal  Protection  Act  and  I  would 
again  like  to  commend  both  Mr.  Sruoos  and 
Mr.  Young,  as  well  as  ttie  fishing  industry  and 
the  environmental  community  for  their  excel- 
lent work  in  putting  together  a  consensus-type 
of  process  for  reaching  agreement  on  legisia- 
tk)n  to  reauthorize  tt>e  Marine  Mammal  Pro- 
tectk>n  Act,  which  is  always  a  very  contentkHis 
process.  I  believe  tfiat  we  have  a  good  bill 
arKJ  that  it  should  receive  the  overwtielming 
support  of  our  colleagues. 

Because  of  the  hard  work  of  my  colleagues 
arxl  efforts  of  the  environmental  community 
and  fishing  irKlustry  to  reach  an  acceptable 
agreement,  this  legislatkin  will  reduce  the 
numt}er  of  marine  mammals  killed  or  seriously 
injured  in  the  course  of  fishing.  The  represent- 
atives of  tx)th  the  environmental  community 
ar>d  the  fishir>g  ir>dustry  should  t)e  highly  com- 
mended for  their  tireless  efforts  to  reach 
agreement.  Additkinal  requirements  in  this  bill 
imposed  on  t)oth  domestic  and  foreign  tuna 
fishing  will  also  result  in  the  decrease  in  over- 
all dolphin  mortality. 

This  legislation  also  requires  the  Secretary 
of  Commerce  to  make  determinations  atx>ut 
tf)e  status  of  certain  marir^e  mammals  to  de- 
termine if  they  are  depleted  and  requires  the 
development  of  conservation  plans  to  restore 
and  conserve  population  of  marine  mamnrwis. 
Finally  the  legislatk>n  requires  several  studies 
of  marine  mammals  including  a  study  on  Vne 
rash  of  deaths  of  east  coast  Atlantk:  twttle- 
nosed  dolphins.  I  strongly  support  this  legisla- 
tkHi  and  I  encourage  my  colleagues  to  support 
it. 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise  today  to 
urge  support  of  H.R.  4189,  tt>e  Marine 
Mammal  Protection  Act  Amendments  of  1 988. 

As  a  rr)eml)er  of  the  Merchant  Marine  and 
Fishenes  Committee,  I  was  pleased  to  support 
this  measure  in  committee.  Although  a 
number  of  issues  regarding  marine  mammal- 
fishing  irKJustry  interactrans  remain  unre- 
solved, I  believe  this  t>ill  represents  a  partrcu- 
larly  positive  step  toward  the  protection  of  dol- 


phins during  yellowfin  tuna  harvesting  in  the 
eastern  Pacific. 

H.R.  4189  requires  foreign  natkms  to  imple- 
ment marine  mammal  protection  programs 
similar  to  that  of  the  United  States  and  directs 
the  Secretary  of  Commerce  to  commence 
tuna  embargo  proceedings  against  noncom- 
plying  nations.  It  also  requires  100  percent  ob- 
server coverage  on  U.S.  tuna  purse  seiners 
beginning  with  the  1989  fishing  season. 

I  am  encouraged  by  the  tightening  of  re- 
strictions of  foreign  nations'  tuna  fishing  prac- 
tices. Foreign  nations'  fleets  now  account  for 
a  sizable  majority  of  the  incidental  dolphin  kill. 

While  more  needs  to  be  done  to  reduce  the 
senseless  killing  of  dolphins  and  other  marine 
mammals,  I  commend  the  leadership  of  the 
Merchant  Marine  and  Fisheries  Committee  for 
their  actions  today.  I  look  forward  to  working 
with  my  colleagues  on  this  committee  to  fully 
monitor  compliance  with  this  act.  I  urge  my 
colleagues  to  join  me  in  a  strong  vote  of  sup- 
port to  approve  H.R.  4189. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4189,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4189,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


APPROVING  (GOVERNING  INTER- 
NATIONAL FISHERY  AGREE- 
MENT BETWEEN  UNITED 
STATES  AND  SOVIET  UNION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4919)  to  ap- 
prove the  governing  international  fish- 
ery agreement  between  the  United 
States  and  the  Union  of  Soviet  Social- 
ist Republics,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4919 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  1.  SOVIET  UNION  FISHING  AGREEMENT. 

That  notwithstanding  any  provision  of 
ttie  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.), 
the  governing  international  fishery  agree- 
ment entered  Into  between  the  Government 
of  the  United  States  and  the  (government  of 
the  Union  of  Soviet  Socialist  Republics,  as 
contained  in  the  message  to  Congress  from 
the  President  of  the  United  States  dated 
June  22,  1988,  Is  approved  by  the  Congress 
and  shall  enter  Into  force  and  effect  with  re- 
spect to  the  United  States  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  L  MARINE  BIOMEDICAL  INSTITITE. 

There  Is  authorized  to  l>e  appropriated 
such  sums  as  may  t>e  necessary  for  the  de- 
velopment of  a  Marine  Biomedical  Institute 
for  Advanced  Studies,  to  t>e  located  at 
Woods  Hole,  Massachusetts. 

SEC  3.  GREAT  LAKES  MAPPING  REAUTHORIZA- 
TION. 

Section  3206  of  Public  Law  100-200  is 
amended  by  striking  "1988",  and  inserting 
instead  "1989". 

SEC.  4.  STORAGE  OF  FISHING  GEAR  ON  CERTAIN 
FOREIGN  FISHING  VESSELS  OPERAT- 
ING IN  THE  EXCLUSIVE  ECONOMIC 
ZONE. 

Section  307  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1857)  Is  amended— 

(1)  in  paragraph  (2KC)  by  striking  "and"; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  for  any  fishing  vessel  other  than  a 

vessel  of  the  United  States  to  operate,  and 
for  the  owner  or  operator  of  a  fishing  vessel 
other  than  a  vessel  of  the  United  States  to 
operate  such  vessel,  in  the  exclusive  eco- 
nomic zone.  If — 

"(A)  all  fishing  gear  on  the  vessel  Is  not 
stored  lielow  deck  or  In  an  area  where  It  is 
not  normally  used,  and  not  readily  avail- 
able, for  fishing:  or 

"(B)  all  fishing  gear  on  the  vessel  which  is 
not  so  stored  is  not  secured  and  covered  so 
as  to  render  it  unusable  for  fishing: 
unless  such  vessel  Is  authorized  to  engage  In 
fishing  in  the  area  in  which  the  vessel  is  op- 
erating.". 

SEC.  5.  NORTH  PACIFIC  AND  BERING  SEA  FISHER- 
IES ADVISORY  BODY. 

(a)  In  Gerouu-— The  Secretary  of  State 
shall  establish  an  advisory  trady  on  the  fish- 
eries of  the  North  Pacific  and  the  Bering 
Sea.  which  shall  advise  the  United  States 
representative  to  the  International  Consult- 
ative Committee  created  in  accordance  with 
Article  XIV  of  the  governing  international 
fishery  agreement  entered  into  Ijetween  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics,  as  contained  In  the  mes- 
sage to  Congress  from  the  President  of  the 
United  SUtes  dated  June  22,  1988. 

(b)  MOCBERSHIP.— 

(1)  In  General.— The  advisory  l)ody  estal^ 
llshed  pursuant  to  this  section  shall  consist 
of  12  members,  as  follows: 

(A)  The  Director  of  the  Department  of 
Fisheries  of  the  State  of  Washington. 

(B)  The  Commissioner  of  the  Department 
of  Fish  and  Game  of  the  State  of  Alaska. 

(C)  Five  members  app>otnted  by  the  Secre- 
tary of  State  from  among  persons  nominat- 
ed by  the  Governor  of  Alaska  on  the  basis 
of  their  knowledge  and  experience  in  com- 
mercial harvesting,  processing,  or  marketing 
of  fishery  resources. 

(D)  Five  meml)ers  appointed  by  the  Secre- 
tary of  State  from  among  persons  nominat- 
ed by  the  (3ovemor  of  Washington  on  the 
ttasis  of  their  knowledge  and  experience  in 


commercial  harvesting,  processing,  or  mar- 
keting of  fishery  resources. 

(2)  Nominations.- The  Governor  of 
Alaska  and  the  Governor  of  Washington 
shall  each  nominate  10  persons  for  purposes 
of  paragraph  ( 1 ). 

(c)  Pay.— Meml)ers  of  the  advisory  lx)dy 
established  pursuant  to  this  section  shall  re- 
ceive no  pay  by  reason  of  their  service  as 
meml}ers  of  the  advisory  l)ody. 

(d)  ExofFTioN  From  Federal  Advisory 
Committee  Act.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  1  et  seq.) 
shall  not  apply  to  an  advisory  body  estal>- 
lished  pursuant  to  this  section. 

SEC.  «.  USE  OF  VESSEL  IDENTIFICATION  EQUIP- 
MENT. 

(a)  The  Secretary  of  State,  the  Secretary 
of  Conunerce,  and  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  Is  oper- 
ating, as  appropriate,  shall  exercise  their 
authority  under  section  201(c)(2)(C)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1821)  to  require  the 
use  of  transponders  or  other  such  appropri- 
ate position-fixing  and  identification  equip- 
ment on  any  vessel  other  than  a  vessel  of 
the  United  States  engaged  in  fishing  In  the 
United  States  Exclusive  Economic  Zone. 

(b)  The  Secretary  of  Commerce,  after  con- 
sultation with  the  Secretary  of  Defense,  the 
Secretary  of  State,  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is  op- 
erating shall  report  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science  and  Transporta- 
tion of  the  Senate  within  180  days  after  the 
date  of  enactment  of  this  Act  on  the  results 
of  their  compliance  with  sut>sectlon  (a). 

SEC.  7.  TRANSFER  OF  THE  COAST  GUARD  CUTTER 
GLACIER 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  of 
Transportation  shall  transfer  to  the  State 
of  Oregon  the  decommissioned  Coast  Guard 
Cutter  "GLACIER",  in  the  condition  that 
along  with  the  equipment  as  the  Secretary 
considers  appropriate.  *  *  *  for  use  as  a  mar- 
itime museum  and  display  consistent  with 
the  *  •  *  military  service  and  history  of  the 
cutter. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wlU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaslca 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  4919,  a  bill 
to  provide  congressional  approval  of 
the  new  governing  international  fish- 
ery agreement  t>etween  the  United 
States  and  the  Soviet  Union,  and  for 
other  purposes. 

It  is  encouraging  to  see  relations 
continue  to  improve  between  our  two 


countries  in  fisheries  matters.  H.R. 
4919  and  the  new  comprehensive 
agreement  that  it  implements  promise 
to  provide  the  United  States  fishing 
industry  with  new  economic  opportu- 
nities with  the  Soviet  Union.  In  par- 
ticular, it  would  provide  our  fishing  in- 
dustry with  access  to  Soviet  waters 
and  fishery  resources.  It  also  estab- 
lishes a  framework  to  improve  conser- 
vation and  management  of  stocks  of 
mutual  concern.  I  congratulate  those 
from  the  fishing  industry  and  the  Fed- 
eral Government  who  have  worked  so 
hard  and  successfully  to  conclude  this 
agreement. 

H.R.  4919,  as  amended  during  full 
committee  markup,  also  includes  sev- 
eral noncontroversial  provisions  re- 
garding foreign  fishing  activities  and 
marine  biomedical  research. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  4919. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  H.R. 
4919  provides  congressional  approval 
for  the  recently  concluded  fisheries 
agreement  between  the  United  States 
and  the  Soviet  Union. 

The  signing  of  the  comprehensive 
agreement  marks  the  first  and  only  re- 
ciprocal fisheries  agreement  that  the 
United  States  has  concluded.  This 
unique  5-year  agreement  provides  the 
framework  for  access  by  each  country 
to  the  other  country's  200  mile  fishery 
zones  and  establishes  the  necessary 
groundwork'  for  improved  manage- 
ment and  conservation  of  stocks  of 
mutual  concerns. 

The  agreement  marks  a  new  phase 
in  the  bilateral  fishery  relationship  be- 
tween our  two  nations.  It  has  received 
imanimous  support  from  every  sector 
of  the  fishing  industry  and  I  believe  it 
deserves  our  support. 

Section  2  of  the  bill  authorizes  the 
development  of  a  Marine  Biomedical 
Institute  for  Advanced  Studies.  The 
Marine  Biological  Laboratory  [MBL], 
a  world-class  research  center  for 
marine  biological  and  biomedical  re- 
search located  in  Woods  Hole,  MA,  has 
secured  this  year  the  initial  phase  of 
Federal  fimding  for  the  development 
of  a  facility  for  biomedical  research. 
The  House  Appropriations  Conunittee 
has  requested  an  authorization  for  the 
facility  in  order  to  continue  its  sup- 
port next  year  and  this  section  pro- 
vides that  authorization. 

Mr.  Speaker,  I  urge  the  Members  to 
support  the  biU  in  its  entirety. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  before  us  today  and  urge  its  adoption 
by  the  House. 

This  bill,  which  was  introduced  by 
the  chairman  of  the  subcommittee  and 
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me.  brings  into  force  and  effect  the 
Governing  International  Fishery 
Agreement  tGIPA]  which  has  been 
signed  by  the  United  States  and  the 
Soviet  Union.  The  GIFA  will,  for  the 
first  time,  allow  American  fishermen 
equal  access  to  the  resources  in  the 
Soviet  200-mile  zone  as  Soviet  fisher- 
men have  to  ours.  I,  along  with  other 
Members  from  the  Pacific  Northwest, 
have  been  trying  for  years  to  see  that 
our  fishermen  obtain  this  privilege, 
and  I  congratulate  the  Department  of 
State  for  obtaining  this  agreement. 

In  addition  to  the  GIFA  itself,  the 
bill  contains  a  number  of  other  provi- 
sions of  importance  to  this  committee. 
The  bill  will  authorize  the  establish- 
ment of  a  biomedical  research  facility 
in  Woods  Hole.  MA,  and  allows  the 
transfer  without  cost  of  the  U.S.  Coast 
Guard  Cutter  Glacier  to  the  State  of 
Oregon. 

The  bill  also  contains  three  sections 
dealing  specifically  with  foreign  fish- 
ing issues.  The  first  requires  foreign 
vessels  which  are  transiting  the  U.S. 
exclusive  economic  zone  and  which 
have  not  received  permission  to 
engage  in  harvesting  of  fish  to  keep 
their  fishing  gear  stowed  or  covered  in 
such  a  way  that  it  is  not  readily  avail- 
able for  operation.  This  provision  has 
been  included  to  ensure  that  foreign 
vessels  will  not  poach  our  resources. 

The  second  provision  requires  the 
executive  branch  to  exercise  its  au- 
thority regarding  the  use  of  transpon- 
ders or  other  vessel  identification  de- 
vices by  foreign  vessels  permitted  to 
operate  in  our  zone.  This  requirement 
is  already  found  in  law  but  the  execu- 
tive branch  has  never  requested  ves- 
sels to  carry  such  devices. 

The  last  provision  requires  the  Sec- 
retary of  State  to  establish  ah  sulviso- 
ry  committee  to  provide  assistance  on 
fisheries  matters  involving  the  United 
States  and  the  Gulf  of  Alaska.  The  ad- 
visory committee  is  to  be  jointly 
chaired  by  the  Alaska  Commissioner 
of  Pish  and  Game  and  the  director  of 
the  Washington  Department  of  Fish- 
eries and  is  to  be  composed  of  five  resi- 
dents from  Alaska  and  five  from  the 
State  of  Washington,  all  of  whom  are 
to  be  experienced  in  the  harvesting, 
processing,  or  marketing  of  fish. 

In  connection  with  this  section.  I 
wish  to  note  that  members  of  the  advi- 
sory body  will  not  receive  pay  from 
the  Federal  Government  by  reason  of 
their  service  as  members  of  the  body. 
However,  the  Secretary  of  State  has  in 
the  past  provided  nominal  financial  as- 
sistance to  cover  travel  costs  of  mem- 
bers of  other  advisory  bodies.  If  such 
funds  are  available  and  if  providing 
such  assistance  would  further  the  pur- 
poses of  this  act,  I  hope  that  the  Sec- 
retary would  follow  similar  proce- 
dures. 

I  also  want  to  note  that  the  advisory 
body  deals  solely  with  the  fisheries  of 
the    Bering    Sea    and    the    Gulf    of 


Alaska.  This  should  not  excuse  the  De- 
partment oi  State  from  consulting 
with  fishermen  In  other  parts  of  the 
country  regarding  specific  fisheries  in 
which  they  participate. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  and  I  believe  it  deserves  the 
approval  of  the  full  House.  I  urge  its 
adoption. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  4919.  a  bill  to  approve  the  Gov- 
erning International  Fishery  Agree- 
ment between  the  United  States  and 
the  Soviet  Union. 

Mr.  Speaker,  as  a  member  of  both 
the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on 
Foreign  Affairs.  I  have  participated  in 
hearings  on  this  important  agreement. 
It  marks  a  new  day  in  fisheries  rela- 
tions between  the  United  States  and 
other  fishing  nations.  When  I  first  ar- 
rived in  Congress,  foreign  fishermen 
and  foreign  processing  vessels  were 
taking  a  large  share  of  our  fisheries. 
Today,  our  fishermen  have  American- 
ized most  of  the  vast  fishery  resources 
contained  in  our  200-mile  fishery  zone. 
Now,  for  the  first  time,  American  fish- 
ermen have  an  opportunity  to  take 
fish  in  the  exclusive  economic  zone  of 
another  nation. 

The  new  Comprehensive  Fisheries 
Agreement  replaces  the  existing 
GIFA.  It  will  provide  an  opportunity 
for  our  fishing  industry  to  participate 
in  the  harvesting,  processing  and  mar- 
keting of  fishery  resources  such  as 
ground  fish  and  crab  caught  in  the 
Soviet  exclusive  economic  zone. 

Mr.  Speaker,  I  want  to  call  the  at- 
tention of  the  House  to  two  key 
amendments  added  to  this  bill  to  ad- 
dress part  of  the  problem  of  illegal 
fishing  taking  place  in  our  waters.  I 
have  taken  the  floor  on  several  occa- 
sions to  speak  about  the  stealing  of 
our  fish.  I  have  explained  to  my  col- 
leagues that  all  of  the  governing  inter- 
national fishery  agreements  have  a 
provision  which  allows  the  United 
States  to  require  that  position  fixing 
equipment,  determined  by  the  United 
States,  be  placed  on  permitted  vessels. 
While  the  State  Department  supports 
the  requirement,  unfortunately,  we 
have  been  caught  in  a  game  of  bureau- 
cratic roulette  and  no  action  has  taken 
place.  I  offered  and  the  committee 
agreed  to  include  my  transponder 
amendment  in  this  bill.  We  will  now  be 
able  to  bell  the  cat. 

Mr.  Speaker,  I  also  want  to  call  the 
attention  of  the  House  to  an  amend- 
ment offered  by  my  colleague.  Con- 
gressman Don  Bonker.  which  requires 
that  all  fishing  vessels  which  cross  our 
waters  stow  their  fishing  gear.  If  they 
cam  put  their  nets  in  our  water,  they 
can't  steal  our  fish. 


Mr.  Speaker,  the  new  fishery  agree- 
ment with  the  Soviet  Union  is  worth 
supporting.  With  these  two  amend- 
ments, it  is  a  very  good  bill  and  we 
should  pass  this  bill  today. 

D  1545 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman     from      Washington       [Mr. 

LOWRY]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  rise  in  support  of  the 
United  States-Soviet  Governing  Inter- 
national Fishing  Agreement  [GIFA]. 
This  legislation  represents  the  efforts 
of  many  members  of  the  Committee 
on  Merchant  Marine  and  Fisheries 
and  especially  Mr.  Studds.  the  chair- 
man of  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment. The  United  States-Soviet 
GIFA  is  especially  important  in  light 
of  recent  fishing  violations  in  the  so- 
called  donut  area  of  the  Bering  Sea.  I 
would  like  to  applaud  Mr.  Studds  and 
Mr.  Young  for  moving  this  bill  in  such 
a  timely  fashion. 

I  worked  closely  with  my  colleagues 
from  Washington  State.  Mr.  Bonker. 
and  Mr.  Miller,  to  ensure  that  the 
legislation  addresses  issues  of  concern 
to  the  fishery  industry  in  Washington 
State  and  the  Pacific  Northwest  gener- 
ally. I  offered  an  amendment  to  the 
bill,  which  was  approved  and  incorpo- 
rated into  the  bill,  at  the  full  commit- 
tee markup  session.  The  purpose  of 
my  amendment  was  twofold.  First,  it 
requires  that  the  Secretary  of  State 
appoint  a  fisheries  advisory  body  pur- 
suant to  clause  14  of  the  new  compre- 
hensive fisheries  agreement  between 
the  United  States  and  the  Soviet 
Union  to  provide  advice  to  the  State 
Department  in  any  subsequent  negoti- 
ations. This  advisory  body  for  the 
North  Pacific  and  Bering  Sea  would  be 
composed  of  no  more  than  12  individ- 
uals, who  are  knowledgeable  with  re- 
spect to  the  fishery,  recommended  by 
the  Governors  of  Alaska  and  Washing- 
ton and  specifically  including  the  di- 
rector of  the  Washington  Department 
of  Fisheries  and  the  commissioner  of 
the  Alaska  Department  of  Fish  and 
Game. 

Second,  by  having  this  advisory  body 
as  a  regular  forum,  the  likelihood  is 
greater  that  more  effective  communi- 
cation can  be  achieved  between  the  Se- 
attle-based fishing  industry  and  the 
Alaska  seafood  industry  on  the  matter 
of  how  to  more  effectively  manage  the 
resources  in  the  so-called  donut-hole 
area. 

I  would  also  like  to  commend  my  col- 
leagues from  the  State  of  Washington, 
Mr.  Bonker  and  Mr.  Miller  for  their 
amendments  in  addition,  which  would 
require:  First,  the  stowage  of  fishing 
gear  by  foreign  vessels  when  transiting 
U.S.  waters:  and  second,  that  tran- 
sponders be  required  on  foreign  vessels 


pursuant  to  other  bilateral  fishing 
agreements. 

The  legislation  before  us  today  is 
critically  important  to  the  economy  of 
the  State  of  Washington  and  to  the 
Nation.  Our  fishing  industry  is  a  grow- 
ing and  profitable  segment  of  the 
economy  and  this  agreement  insures 
that  Americans  will  be  able  to  fully 
utilize  our  fisheries.  Again.  I  urge  my 
colleagues  to  support  this  bill.  Thank 
you. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  H.R. 
4919  provides  congressional  approval  for  the 
rww  Governing  International  Fishery  Agree- 
ment [GIFA]  between  the  United  States  and 
the  Soviet  Union.  It  is  encouraging  to  see  con- 
tinued improvement  between  our  two  nations 
concerning  fishery  issues.  This  agreement  es- 
tablishes a  framework  to  improve  cooperation 
and  management  of  fishery  stocks  of  mutual 
concern. 

Earlier  this  year  Secretary  of  State  Shultz 
and  Foreign  Minister  Shevardnadze  signed  a 
new  Comprehensive  Fisheries  Agreement. 
This  bill  puts  that  agreement  into  motion  and  I 
congratulate  those  who  have  worked  hard  to 
accomplish  this  task. 

Section  3  of  H.R.  4919  reauthorizes  the 
Great  Lakes  mapping  plan  through  fiscal  year 
1989.  This  program  was  created  last  year,  as 
part  of  Public  Law  100-220,  the  United 
States-Japan  Fishery  Agreement  Approval  Act 
of  1 987.  The  plan  was  to  identify  high-risk  ero- 
sion and  flooding  areas,  and  estimate  the 
costs  of  remapping  the  shoreline  and  near- 
shore  waters.  These  updated  maps  are  criti- 
cal, as  many  of  the  Great  Lakes  navigation 
cfiarts  are  over  50  years  old. 

The  new  maps  would  be  designed  to  aid 
Federal.  State,  and  local  agencies,  as  well  as 
private  citizens  and  businesses,  in  preventing 
flooding  and  erosion,  for  public  safety,  and  for 
commercial  navigation.  This  measure  has 
t>een  wklely  supF>orted  by  environmental 
groups,  commercial  shipping  companies,  and 
the  Great  Lakes  States,  and  has  received  ap- 
proval from  many  Federal  agencies. 

Because  Public  Law  100-220  was  signed 
into  law  too  late  last  year  to  benefit  from  the 
appropriations  process,  this  program  needs  to 
be  reauthorized  through  next  year.  Both  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  U.S.  Geological  Survey  have 
begun  preliminary  work  on  this  plan,  and  need 
our  support  through  the  next  fiscal  year.  I 
have  been  working  with  the  House  and 
Senate  conferees  on  the  Department  of  Com- 
merce appropriations  bill  to  ensure  that  funds 
are  available,  and  I  am  confident  that  a  small 
amount  of  money  will  be  earmarked  for  this 
program  that  has  the  potential  of  saving  mil- 
tons  of  dollars  and  perhaps  some  lives. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time.  , 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  the 


House  suspend  the  rules  and  pass  the 
bill.  H.R.  4919.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
Eis  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  approve  the  gov- 
erning international  fishery  agree- 
ment between  the  United  States  and 
the  Union  of  Soviet  Socialist  Repub- 
lics, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  Eisk  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4919,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
1467.  ENDANGERED  SPECIES 
ACT  AMENDMENTS  OF  1987 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  conference  report  on 
the  bill  (H.R.  1467)  to  authorize  ap- 
propriations to  carry  out  the  Endan- 
gered Species  Act  of  1973  during  fiscal 
years  1988,  1989.  1990,  1991,  and  1992. 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  biU. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  16.  1988.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  today  I  bring  before 
the  House  the  conference  report  on 
the  bill,  H.R.  1467,  to  amend  and 
extend  the  Endangered  Species  Act  of 
1973  and  for  other  purposes.  The  En- 
dangered Species  Act  was  passed  in 
1973  in  response  to  a  growing  concern 
about  the  number  of  species  of  fish, 
wildlife,  and  plants  that  were  in 
danger  of  becoming  extinct  as  a  conse- 
quence of  man's  activities.  The  origi- 
nal act  has  been  reauthorized  and 
amended  on  several  previous  occa- 
sions. I  am  pleased  that  we  have 
reached  another  milestone  in  the  his- 
tory of  one  of  this  Nation's  most  im- 
portant pieces  of  environmental  legis- 
lation. After  3  years  of  effort,  we  have 


reached  agreement  with  the  other 
body  to  reauthorize  and  strengthen 
the  Endangered  Species  Act. 

The  conference  agreement  contains 
a  number  of  important  provisions.  In 
the  interest  of  time  I  will  highlight 
only  a  few  key  sections. 

First,  it  reauthorizes  the  act  for  a 
period  of  5  years  and  significantly  en- 
hances the  authorization  levels  to 
fund  vital  endangered  species  pro- 
grams. 

Second,  the  conference  agreement 
includes  a  fair  compromise  on  the  con- 
troversial issue  regarding  the  use  of 
turtle  excluder  devices  by  shrimp  fish- 
erman for  the  protection  of  endan- 
gered and  threatened  sea  turtles.  The 
compromise  contains  two  separate 
parts.  First,  it  requires  that  an  inde- 
pendent review  be  undertaken  which 
focuses  primarily  on  the  status  and 
conservation  needs  of  sea  turtles,  espe- 
cially U.S.  populations  of  sea  turtles. 
Second,  it  delays  for  certain  specified 
periods  of  time  the  implementation 
date  for  sea  turtle  conservation  regula- 
tions published  last  spring  by  the  De- 
partment of  Commerce.  Any  necessary 
and  advisable  changes  in  those  regula- 
tions would  be  in  accordance  with  sec- 
tion 4(d)  of  the  Endangered  Species 
Act  and  other  provisions  of  current  ad- 
ministrative law. 

The  agreement  also  provides  addi- 
tional protection  for  candidate  species 
and  endangered  plants  and  increases 
the  penalties  which  may  be  imposed 
under  the  act.  The  conferees  also 
agreed  to  revised  language  from  the 
other  body  providing  for  additional  re- 
quirements to  improve  the  prepara- 
tion, implementation  and  monitoring 
of  recovery  plans.  The  conferees 
agreed  further  to  require  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  to  work  with  the  Secretar- 
ies of  Agriculture  and  Interior  in  con- 
ducting a  program  of  education  and 
study  on  efforts  to  protect  endangered 
and  threatened  species  from  pesticides 
without  severe  effects  on  the  agricul- 
ture industry. 

Finally,  the  agreement  incorporates 
with  only  minor  or  technical  changes 
the  text  of  the  African  Elephant  Con- 
servation Act,  H.R.  2999.  which  passed 
the  House  by  unanimous  voice  vote  on 
August  8  of  this  year. 

This  agreement  with  only  a  few  ex- 
ceptions is  consistent  with  the  House 
vote  on  the  ESA  reauthorization  last 
December.  It  does  adopt  the  other 
body's  approach  on  sea  turtle  regula- 
tions but  does  not  diminish  the  effec- 
tiveness of  this  Nation's  conservation 
program  for  these  endangered  and 
threatened  species.  It  also  retains  the 
genersLl  thrust  of  the  House's  positions 
on  pesticides  and  plant  protection,  al- 
though the  language  has  been  some- 
what modified  on  these  measures. 
Thus,    the   conference   agreement   is 


25478 

generally    faithful    to    the    positions 
adopted  by  the  House  last  December. 

In  closing,  I  want  to  commend  all 
the  conferees  for  their  long  and  deter- 
mined efforts  to  arrive  at  a  fair  agree- 
ment on  some  difficult  issues  ad- 
dressed by  this  reauthorization.  This 
agreement  will  enhance  the  Endan- 
gered Species  Act  which  has  played 
such  an  important  role  in  protecting 
our  Nation's  fish  and  wildlife,  and  I 
strongly  urge  its  passage. 

Mr.  Speaker.  I  jrield  such  time  as  he 
may  consume  to  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Stxtdds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  confer- 
ence report  on  H.R.  1467.  legislation  to 
amend  and  reauthorize  for  an  addi- 
tional 5  years  the  Endangered  Species 
Act.  It  is  now  15  years  since  we  first 
enacted  this  landmark  piece  or  legisla- 
tion that  has  served  as  a  model  for 
other  nations  endeavoring  to  prevent 
extinction  of  species  within  their  bor- 
ders. Our  action  today  culminates  a 
lengthy  process  during  which  we  have 
discussed  with  a  broad  array  of  inter- 
ested parties  the  costs  to  society— in 
the  many  and  varied  forms  they 
take— of  protecting  species  that  are  in 
danger  of  extinction.  We  have  arrived 
today  at  what  I  believe  is  a  consensus 
that  these  costs  are  justified.  In  doing 
so  we  acknowledge  the  immense  value 
of  the  preservation  of  all  species  of 
wildlife.  We  have  only  to  recall  the 
strides  in  medical  research  that  owe 
their  success  to  a  plant  or  a  mold 
found  in  nature  to  realize  that  major 
breakthrough  in  medicine  to  come  will 
imdoubtedly  draw  from  similar 
sources.  We  will  continue  to  improve 
our  own  lives  by  learning  of  the 
unique  adaptations  other  living  orga- 
nisms have  made  in  order  to  survive  on 
this  planet. 

The  increasing  visibility  of  global  en- 
vironmental degradation- acid  rain, 
the  greenhouse  effect,  ozone  deple- 
tion, rain  forest  destruction,  ocean  pol- 
lution—is causing  us  to  focus  our  at- 
tention on  our  role  as  caretakers  of 
this  planet  for  those  who  wiU  inherit 
it  from  us.  As  the  largest  industrial- 
ized nation  of  the  world,  we  have  an 
enormous,  direct  impact  on  the  stew- 
ardship of  the  world's  natural  re- 
sources—through our  own  actions  and 
through  the  influence  we  exert  on 
other  nations.  It  is  imperative  that  we 
ensure  that  our  actions  do  not  serve  to 
reduce  the  diversity  of  life  that  exists 
now  and  rob  future  generations  of 
these  riches.  Moreover,  it  is  incumbent 
upon  us  to  demonstrate  our  continu- 
ing commitment  to  prevent  the  extinc- 
tion of  species.  The  reauthorization  of 
this  act  takes  an  important  step 
toward  that  goal. 

The  conference  report  before  us 
today  contains  the  provisions  of  the 
legislation  the  House  approved  last 
I>ecember,  with  several  modifications 
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and  additions.  The  most  notable 
change  relates  to  sea  turtle  protection. 
It  addresses  the  issue  of  sea  turtle 
conservation  by  delaying  the  effective 
date  for  regulations  promulgated  by 
the  National  Marine  Fisheries  Service 
which  require  the  use  of  turtle  exclud- 
er devices— better  known  as  TED's— by 
the  shrimp  industry;  and  mandating  a 
study  on  the  conservation  of  sea  tur- 
tles by  the  National  Academy  of  Sci- 
ences. 

Mr.  Speaker,  regulations  requiring 
shrimp  fishermen  to  use  certain  types 
of  gear  to  reduce  the  mortality  of  en- 
dangered sea  turtles  caused  by  shrimp 
trawling  engendered  substantial  and 
thorough  debate  in  the  House  last  ses- 
sion when  the  House  soundly  defeated 
attempts  to  delay  for  2  years  those 
regulations  in  certain  offshore  areas. 

Since  that  time,  two  things  have 
happened.  First,  the  courts  that  have 
reviewed  those  regulations  have 
upheld  them  in  all  respects,  rejecting 
summarily  claims  that  the  rules  were 
arbitrary. 

Second,  the  Senate  decided  to  do  for 
a  short  period  of  time  what  the  House 
and  the  courts  have  refused  to  do: 
That  is,  to  delay  the  offshore  regula- 
tions for  several  months— until  April  1 
of  next  year.  The  Senate  also  called 
for  a  comprehensive  review  of  sea 
turtle  conservation  by  the  National 
Academy  of  Sciences. 

Mr.  Speaiker,  the  conference  agree- 
ment that  we  bring  before  the  House 
today  includes  the  Senate  provisions 
relating  to  sea  turtles  with  certain 
technical  modifications.  The  decision 
to  delay  the  effective  date  of  the  off- 
shore regulations  until  April  1989,  re- 
flects our  belief  that  the  additional 
time  will  enhance  the  ability  of  the 
shrimping  industry  to  make  the  transi- 
tion to  using  the  turtle  excluder  de- 
vises [TED'S]  without  undue  disrup- 
tion or  difficulty. 

The  conference  report  also  calls  for 
a  comprehensive  study  of  sea  turtle 
conservation  by  the  National  Academy 
of  Sciences.  The  conference  report 
itself  notes  that  the  primary  purpose 
of  the  study  is  to  further  the  long- 
term  conservation  of  sea  turtles  by  en- 
suring that  the  Federal  Government  is 
promoting  that  conservation  in  the 
most  effective  and  comprehensive 
manner  possible.  During  the  Merchant 
Marine  and  Fisheries  Committee's 
review  of  sea  tiutle  conservation,  it 
was  suggested  that  many  threats  to 
sea  turtles  are  not  adequately  ad- 
dressed by  the  Federal  Government. 
Witnesses  before  the  committee  sug- 
gested that  poaching  of  turtle  eggs, 
beach  front  development,  removal  of 
oil  and  gas  structures,  and  ocean  pollu- 
tion each  contribute  to  sea  turtle  mor- 
tality. The  study  is  to  review  the  Fed- 
eral Government's  response  to  these 
threats,  to  ensure  that  that  response, 
along  with  the  requirements  for  TED 
use  by  shrimp  trawlers,  will  result  in 
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the  best  protection  we  are  able  to  pro- 
vide for  endangered  and  threatened 
sea  turtles. 

The  Academy  is  directed  to  review 
the  status  and  distribution  of  sea  tur- 
tles, the  results  of  which  may  form 
the  basis  for  recommendations  that 
additional  measures  need  to  be  taken 
to  protect  turtles  in  particular  regions. 
For  example,  an  analysis  of  the  recent 
effects  of  Hurricane  Gilbert  on  the 
only  known  nesting  beach  of  the 
Kemp's  Ridley,  the  most  endangered 
of  the  sea  turtles,  may  suggest  the 
need  for  enhanced  captive  breeding  ef- 
forts. Currently,  the  U.S.  Fish  and 
Wildlife  Service  conducts  a  program  in 
which  it  removes  2,000  Kemp's  Ridley 
eggs  a  year  from  the  nesting  beach  in 
Mexico,  in  an  attempt  to  establish  a 
new  nesting  beach  in  Texas,  and  to  en- 
hance the  survival  rate  of  newborn 
Kemp's  Ridley.  Although  approxi- 
mately 40,000  to  60.000  turtles  are 
hatched  each  year  on  the  Mexican 
beach,  the  neonatal  mortality  is  sub- 
stantial, and  the  survival  rate  is  very 
low.  As  a  result,  relatively  few  turtles 
are  added  to  the  breeding  population 
each  year,  and  the  capture  by  shrimp 
trawlers  of  even  small  numbers  of  tur- 
tles poses  a  serious  threat  to  the  spe- 
cies. 

The  timetable  for  completing  the 
study  that  is  contemplated  by  the  con- 
ference report— April  1  of  next  year- 
is  overly  ambitious.  Several  weeks  ago 
I  received  a  letter  from  the  Academy 
estimating  that  the  study  will  take  12 
months  to  complete.  A  copy  of  that 
letter  is  attached  to  my  statement.  I 
forwarded  a  copy  of  it  to  each  confer- 
ee, but  the  conference  decided  none- 
theless to  retain  the  ambitious  date  of 
April  1,  1989  for  the  final  report. 
While  I  am  sympathetic  to  the  desire 
to  see  an  early  completion  of  the  work, 
I  nevertheless  believe  that  the  quality 
of  the  report  should  take  precedence 
over  its  early  conclusion. 

Questions  have  also  been  raised 
about  the  relation  of  the  report  to  the 
requirement  that  the  offshore  regula- 
tons  take  effect  in  May  1,  1989.  It  has 
been  suggested  that  the  conferees 
intend  in  fact  that  the  report  and  its 
congressional  review  should  necessari- 
ly occur  prior  to  the  taking  effect  of 
the  offshore  regulations,  and  that  if 
the  report  is  not  received  before  May 
1.  the  regulations  should  be  delayed. 
The  conference  report,  however,  pro- 
poses no  such  tie  between  the  two.  To 
clarify  this  point,  I  specifically  ques- 
tioned the  Senate  conferees  in  the 
only  meeting  of  the  conference  com- 
mittee on  this,  and  I  was  assured  by 
our  Senate  counterparts  that  no  such 
tie  was  intended. 

The  conference  agreement  also  con- 
tains the  text  of  H.R.  2999,  the  Afri- 
can Elephant  Conservaton  Act,  which 
the  House  passed  last  month,  with  a 


September  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25479 


series  of  minor  and  technical  amend- 
ments. 

The  conference  agreement  also 
makes  the  several  additional  modifica- 
tions and  additions  to  the  bill  passed 
by  the  House  last  year,  which  in  the 
interest  of  time.  I  will  not  fully  discuss 
at  this  time.  They  were  carefully  ex- 
amined by  the  conferees  and  I  believe 
that  they  will  serve  to  enhance  the  im- 
plementation of  the  Endamgered  Spe- 
cies Act. 

It  clarifies  that  municipalities  are 
subject  to  the  Endangered  Species  Act. 

It  provides  more  structure  to  the 
Federal  Government's  efforts  to  effect 
the  recovery  of  species  that  are  listed 
under  the  act.  and  requires  it  to  moni- 
tor the  status  of  species  after  they 
have  been  delisted. 

It  makes  additional  funds  available 
for  efforts  by  the  States  to  protect  en- 
dangered species. 

The  conference  report  also  addresses 
the  protection  of  endangered  species 
from  the  threats  of  pesticides  used  by 
the  agriculture  industry.  Rachel  Car- 
son's warnings  in  "Silent  Spring"  25 
years  ago  have  proven  to  be  alarming- 
ly on  target.  The  environmental  price 
we  have  paid  for  the  use  of  pesticides 
in  this  country  has  been  great.  The 
Endangered  Species  Act  requires  the 
EPA  to  prohibit  the  use  of  pesticides 
under  circumstances  that  will  result  in 
harm  to  threatened  or  endangered 
species.  The  conference  agreement  re- 
quires the  EPA  to  conduct  a  study  and 
an  educational  program  to  ensure  that 
its  implementation  of  the  act  will  pro- 
vide for  the  full  protection  of  endan- 
gered species  while  minimizing,  to  the 
extent  possible,  the  impact  on  the  ag- 
riculture industry.  While  full  compli- 
ance with  the  requirements  of  the 
ESA  remains  the  first  priority,  the 
conference  report  also  reflects  the  sen- 
sible desire  that  EPA  meet  its  obliga- 
tions in  ways  that  will  minimize  avoid- 
able impacts  on  the  agriculture  indus- 
try. It  is  clear  that  EPA  will  be  unable 
to  fulfill  its  obligations  under  the  act 
without  impacting  farming  practices 
to  some  degree.  It  is  the  intent  of  this 
agreement  to  ensure  that  the  EPA's 
pesticide  regulation  program,  as  it  is 
affected  by  the  Endangered  Species 
Act,  is  carefully  designed  to  avoid  re- 
strictions on  the  use  of  pesticides  in 
cases  where  there  will  be  no  related 
benefit  to  endangered  species. 

The  conference  agreement  also  di- 
rects the  Pish  and  Wildlife  Service  to 
report  to  Congress  on  the  costs  of  pro- 
tecting endangered  species. 

The  statement  of  managers  errs  in 
its  description  of  section  2303  of  title 
II,  the  African  EHephant  Conservation 
Act.  The  Report  notes  that  it  is  the 
intent  of  the  conferees  that  a  certifica- 
tion under  the  Pell  Act  not  occur  "if 
an  ivory  producing  country  fails  to  sat- 
isfy the  criteria  set  out  in  section 
2201(b)(1)(B)  of  this  title".  It  should 
note  that  the  certification  should  not 


occur  "merely  because  an  Ivory  pro- 
ducing country  fails  to  satisfy  the  cri- 
teria set  out  in  section  2201(b)(1)(B)  of 
this  title". 

Finally,  the  conference  agreement 
includes  provisions  proposed  by  the 
House  last  year  that  will  strengthen 
the  protections  in  the  act  for  candi- 
date species  and  threatened  and  en- 
dangered plants,  increase  the  penalties 
for  violations  of  the  act,  raise  the  au- 
thorizations for  funding  the  act,  and 
extend  the  exemptions  currently  in 
the  act  for  the  sale  of  scrimshaw. 

Mr.  Speaker,  in  concluding  my  re- 
marks on  the  conference  report.  I 
would  like  to  note  briefly  the  contribu- 
tions of  several  of  our  colleagues  in 
this  major  effort,  including  Mr.  Jones, 
the  Chairman  of  the  conference;  Sena- 
tors Mitchell  and  Chafee,  the  princi- 
pal advocates  on  behalf  of  a  strong  re- 
authorization in  the  Senate;  and  Con- 
gressman Beilenson  for  his  tireless 
advocacy  on  behalf  of  the  endangered 
African  elephant. 

National  Research  Council. 
Commission  on  Lite  Sciences, 
Washington,  DC,  September  2,  1988. 
Hon.  Gerrt  E.  Studds, 
U.S.  House  0/  Representatives,  Committee 
on    Merchant    Marine    and    Fisheries, 
Longworth      House     Office     Building, 
Washington,  DC. 
Dear  Congressman  Stitdds:  In  response  to 
your  request  of  August  17,  1988,  regarding  a 
study  of  sea  turtle  conservation  to  be  under- 
taken by  the  National  Academy  of  Sciences, 
we  have  estimated  that  the  study  will  take 
twelve  months  to  complete  at  a  cost  of  ap- 
proximately $250,000. 

We  are  enthusiastic  about  performing  the 
study  and  are  looking  forward  to  beginning 
as  soon  as  possible.  If  you  have  further 
questions,  I  can  be  reached  at  334-2500. 
Thank  you  for  your  interest  and  support. 
Sincerely, 

John  E.  Burris.  Ph.D.. 
Executive  Director,  Commission  on  Life 

Sciences. 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Beilen- 
son]. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  chairman  of  the  committee 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report,  an  effective 
and  long-awaited  measure  which  will 
do  much  to  strengthen  the  very  suc- 
cessful 1973  Endangered  Species  Act. 

With  respect  to  title  II,  the  African 
Elephant  Conservation  Act.  I  want  to 
take  this  opportunity  to  personally 
thank  and  commend  my  colleagues  on 
the  conference  committee,  most  par- 
ticularly my  friend  Gerby  Studds. 
without  whose  kind  help  the  elephant 
would  have  faced  perhaps  another 
decade  of  devastating  decline;  my 
friends  Jack  Fields  and  Walter 
Jones,  and  Senators  George  Mitchell 
and  John  Chafee.  I  also  want  to  thank 
the  committee  staff,  who  have  worked 
tirelessly  on  this  issue  for  over  a  year, 
and  have  succeeded,  I  believe,  in  draft- 


ing a  bill  which  will  help  stem  the  de- 
cline of  the  African  elephant,  and 
make  a  major  international  statement 
regarding  American  concern  about  its 
plight. 

Mr.  Speaker,  this  legislation  is  long 
overdue.  When  I  first  introduced  the 
Elephant  Protection  Act  more  than  a 
decade  ago,  there  were  an  estimated 
1.5  million  elephants  living  in  the  Afri- 
can wild.  Today  there  are  fewer  than 
700,000.  While  exploding  human  popu- 
lation growth,  drought,  famine,  dis- 
ease and  other  natural  factors  are  con- 
tributing to  the  decline  of  Africa's 
wildlife,  there  is  virtually  no  question 
that  the  most  immediate  threat  facing 
the  African  elephant  is  a  steadily 
rising  demand  for  ivory.  And  the  vast 
majority  of  the  ivory  supplying  this 
lucrative  market  is  from  elephants 
which  have  been  poached. 

At  our  hearing  in  June  we  received 
testimony  from  a  number  of  African 
wildlife  experts,  all  of  whom  related 
appalling  stories  about  the  devastation 
of  elephant  herds  throughout  Africa, 
and  of  the  utter  helplessness  of  wild- 
life officials  and  others  who  are  trying 
to  stop  it.  They  testified  that  ele- 
phants have  virtually  disappeared 
from  certain  areas  of  Sudan,  Chad, 
the  Central  African  Republic,  and 
Zaire.  Even  so-called  protected  areas 
are  not  immune  to  poaching.  In  the 
Selous  Game  Reserve  in  Tanzania,  for 
example,  the  number  of  elephants  de- 
clined by  50  percent  between  1977  and 
1986.  In  fact,  according  to  a  recent 
census,  the  number  of  elephants  in  all 
of  east  Africa  has  been  reduced  by  87 
percent  in  the  last  15  years;  there  will 
be  no  elephants  left  in  east  Africa 
within  10  years  if  the  poaching  per- 
sists. 

Another  disturbing  indicator  of  this 
trend  is  that  we  are  now  seeing  tusks 
of  younger  and  smaller  elephants 
being  traded  on  the  intenational 
market:  the  average  tusk  sold  in  1979 
weighed  35  pounds;  today  tusks  aver- 
age 13  pounds.  In  fact,  a  full  10  to  15 
percent  of  tusks  now  being  exported 
from  Africa  weigh  less  than  1  pound— 
the  tusk  of  an  infant  elephant— evi- 
dence that  in  many  populations  entire 
generations  of  adult  elephants  have 
been  completely  wiped  out. 

Unfortunately  for  the  elephant,  as 
the  supply  of  ivory  becomes  more 
scarce,  its  value  increases,  giving  fur- 
ther incentive  to  poachers  to  kill  more 
elephants.  In  1960  ivory  sold  for  $2  a 
pound;  the  going  rate  is  now  $70  a 
poimd.  It  is  obvious  that  so  long  as  the 
demand  for  ivory  remains  high  here  in 
the  United  States  and  in  other  major 
ivory  importing  nations,  the  elephant 
will  face  an  imperiled  future. 

Mr.  Speaker,  our  bill  addresses  this 
problem  in  several  ways.  First,  we  will 
prohibit  ivory  imports  from  African 
countries  that  cannot,  or  will  not,  ade- 
quately protect  their  elephants  from 
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poachers.  We  are  directing  the  Secre- 
tary of  the  Interior  to  evaluate,  on  a 
country-by-country  basis,  the  effec- 
tiveness of  the  elephane  conservation 
program  of  each  ivory-producing  coun- 
try. The  Secretary  will  render,  within 
1  year,  decisions  regarding  each  coun- 
try and  shall  establish  moratoriums 
against  ivory  imports  from  those  coun- 
tries that  are  not  effectively  managing 
their  elephant  populations. 

Second,  we  will  require  that  any  in- 
termediary country— those  countries, 
primarily  Hong  Kong,  which  import 
raw  ivory  from  Africa  and  export  it  in 
carved  form  to  the  United  States- 
wishing  to  continue  to  export  ivory  to 
the  United  States  must  agree  to  con- 
form to  our  moratorium— and  thus 
refuse  to  import  any  ivory  from  any 
ivory-producing  country  subject  to  our 
moratorium— and  must  be  in  compli- 
ance with  the  CITES  Ivory  Trade  Con- 
trol System. 

Third,  our  legislation  authorizes  the 
Secretary  of  the  Interior  to  award 
grants  to  Afiican  governments  and 
nongovernmental  wildlife  organiza- 
tions for  the  purpose  of  assisting  ele- 
phant conservation  projects.  The  bill 
authorizes  $5  million  aimually  in  fiscal 
years  1989  for  this  purpose.  Wildlife  is 
one  of  the  few  unique  and  valuable  re- 
sources Africa  has,  and  protection  of 
elephants— valuable  for  both  the  tour- 
ism industry  and  the  carving  indus- 
try—should be  part  of  the  United 
State's  overall  effort  to  aid  developing 
countries.  Funding  of  elephant  and 
other  wildlife  protection  projects  will 
in  the  short  run  provide  relief  to 
threatened  species,  and  in  the  long 
nm  maximize  the  profitability  of  Afri- 
ca's resources. 

Finally,  our  legislation  requires  the 
Secretary  to  examine,  in  3  years'  time, 
the  effectiveness  of  this  bill  in  halting 
the  importation  of  illegal  ivory  into 
the  United  States.  If  the  situation  has 
not  drastically  improved,  the  Secre- 
tary will  consider  and  recommend  to 
Congress  other  actions,  including  a 
total  ban  on  ivory  imports,  which  may 
be  necessary  to  achieve  that  purpose. 

I  believe  it  should  be  made  clear 
here,  Mr.  Speaker,  that  the  comer- 
stone  of  this  legislation  is  a  moratori- 
um designed  to  ensure  that  ivory  im- 
ported in  to  the  United  States  meets 
certain  very  strict  standards.  While 
the  bill  directs  the  Secretary  of  the  In- 
terior to  solicit  voluntary  submissions 
to  determine  whether  a  moratorium 
should  be  imposed  on  a  particular 
country,  it  is  the  intent  of  Congress 
that  the  Secretary  use  whatever 
means  necessary  to  collect  sufficient 
information  to  make  a  knowledgable 
determination.  This  will  be  particular- 
ly important  with  regard  to  countries 
which  auction  confiscated  stocks  of 
ivory,  for  which  information  may  be 
particularly  difficult  to  collect.  In 
some  cases,  it  will  be  necessary  to  con- 
duct an  independent  inquiry  into  each 


confiscated  ivory  sale  to  determine  the 
source  of  the  ivory,  the  manner  in 
which  it  was  obtained,  the  identities  of 
the  parties  involved,  the  reasons  for 
the  confiscation,  and  any  other  rele- 
vant information  to  ensure  that  It  con- 
forms with  the  CITES  Ivory  Trade 
Control  System  and  the  express  intent 
of  Congress  in  this  legislation. 

I  urge  the  Secretary  of  Interior  to 
act  quickly  and  aggressively  with  this 
new  authority.  It  is  our  expectation 
that  it  will  be  implemented  forcefully, 
and  that  our  actions  will  motivate 
similar  action  among  other  ivory-con- 
suming nations.  It  should  be  pointed 
out  that  the  bill  is  deliberately  de- 
signed so  that  the  Secretary  will  have 
completed  these  country-by-country 
evaluations  just  before  the  October 
1989  meeting  of  CITES.  It  will  be  im- 
perative that  both  ivory-producing 
and  ivory-consuming  nations,  particu- 
larly Japan,  which  imports  well  over 
half  of  the  ivory  exported  from  Africa 
each  year,  begin  then  to  reverse  the 
elephant's  decline  by  enacting  much 
stricter  controls  on  world  trade  in 
ivory.  Our  legislation  will  significantly 
strengthen  the  position  of  the  U.S. 
delegation  for  stronger  action. 

In  closing,  I  would  like  to  reiterate 
that  our  bill,  while  significant,  is  just  a 
first  step.  If  the  elephant  is  to  be 
saved,  we  must  persuade  other  ivory- 
consuming  nations  to  follow  our  exam- 
ple, and  we  must  assist  African  coun- 
tries in  their  efforts  to  conserve  ele- 
phants. I  am  hopeful  that  the  next  ad- 
ministration will  recognize  the  urgen- 
cy of  this  issue,  and  work  to  exert 
pressure  internationally  on  this  and 
other  urgent  conservation  and  envi- 
ronmental issues. 

D  1600 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  that  is  before  us 
today  and  urge  its  adoption  by  the 
House. 

Mr.  Speaker,  our  committee  has 
worked  for  2  years  on  a  bill  reauthoriz- 
ing the  Endangered  Species  Act  and 
adding  amendments  to  it  to  enhance 
the  act's  operation.  In  the  course  of 
our  work,  we  found  there  were  serious 
differences  with  the  approach  taken 
with  the  other  body  and  a  formal  con- 
ference was  held  to  work  out  those  dif- 
ferences. The  report  before  us  today 
fairly  resolves  those  differences  and 
includes  with  the  agreement  of  both 
bodies  the  text  of  the  African  Ele- 
phant Conservation  Act  which  was 
also  reported  by  our  committee. 

The  most  difficult  issue  in  the  En- 
dangered Species  Act  was  that  of  a 
Federal  requirement  that  shrimp  fish- 
ermen use  turtle  excluder  devices 
[TED'S]  while  fishing  for  shrimp.  Con- 
cern was  expressed  by  fishermen  in 
testimony  before  the  committee  that 


these  devices  were  costly,  difficult  to 
operate,  resulted  in  loss  of  catch,  and 
would  not  provide  any  lasting  benefits 
for  the  turtle  population  as  turtle 
mortality  is  caused  by  a  number  of  dif- 
ferent factors.  The  committee  agreed 
to  delay  implementation  of  regula- 
tions requiring  TED's  in  the  nearshore 
area  but  refused  to  provide  a  similar 
delay  in  the  offshore  area. 

The  other  body  took  a  different  ap- 
proach by  delaying  regulations  in  both 
areas.  In  addition,  their  bill  required  a 
comprehensive  study  on  turtle  mortal- 
ity. After  extensive  discussion,  the 
House  receded  to  the  Senate  on  this 
issue.  In  exchange,  the  Senate  agreed 
to  most  of  the  amendments  adopted 
by  the  House  and  agreed  to  passage  of 
the  African  Elephant  Conservation 
Act. 

Mr.  Speaker,  the  committee  believes 
that  this  is  a  reasonable  compromise 
and  should  be  adopted  by  the  House 
so  that  the  Endangered  Species  Act 
will  not  continue  without  an  authori- 
zation for  another  year.  I  urge  its 
adoption. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference 
report  to  H.R.  1467,  a  bill  which  reau- 
thorizes the  Endangered  Species  Act 
for  an  additional  5  years. 

This  is  the  fifth  time  that  Congress 
has  debated  legislation  to  extend  this 
landmark  envirorunental  statute.  I  am 
confident  this  year  H.R.  1467  will  be 
signed  into  law. 

First  enacted  in  1973  to  implement 
the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  the  importance  of 
the  Endangered  Species  Act  has  grown 
considerably  over  the  years. 

Today,  there  are  more  than  400  U.S. 
species  which  have  been  listed  as 
threatened  or  endangered  by  the  U.S. 
Department  of  the  Interior. 

Without  the  protection  and  re- 
sources provided  by  this  act,  we  would 
have  seen  the  extinction  of  dozens  of 
plants,  insects,  mollusks,  crustaceans, 
and  mammals.  Such  an  irrevocable 
loss  of  these  species  would  have  been  a 
terrible  tragedy  for  all  mankind. 

Mr.  Speaker,  the  Endangered  Spe- 
cies Act  is,  in  the  words  of  Mr.  David 
Attenborough,  host  of  the  television 
series  "The  Living  Planet,"  "a  coura- 
geous national  statement  that  Ameri- 
cans care  about  the  magnificent  land 
and  its  wealth  of  living  resources." 

In  my  own  State  of  Texas,  which 
adopted  its  own  Endangered  Species 
Act  in  1973,  we  have  seen  the  positive 
effects  that  this  law  has  provided  to  a 
number  of  wildlife  species.  An  excel- 
lent example  of  this  protection  is  the 
remarkable  recovery  of  the  majestic 
whooping  crane. 

From  its  all  time  low  of  20  in  1941, 
the  whooping  crane  survival  is  one  of 


the  great  achievements  of  the  Endan- 
gered Species  Act.  Today,  more  than 
half  of  the  world's  224  whooping 
cranes  live  at  least  part  of  the  year  in 
the  Aransas  National  Wildlife  Refuge 
in  Corpus  Christi,  TX. 

Mr.  Speaker,  there  is  no  question 
that  without  the  Endangered  Species 
Act  we  would  have  lost  forever  not 
only  the  whooping  crane  but  also  the 
brown  pelican,  tundra  swans,  alliga- 
tors, grizzly  bears,  and  the  national 
symbol  of  our  Nation,  the  bald  eagle. 

Extinction  is  a  one-way  process,  but 
because  of  the  Endangered  Species  Act 
we  have  been  successful  in  reversing 
the  trend  in  at  least  a  few  important 
cases. 

Nevertheless,  there  is  much  work  to 
be  done  and  H.R.  1467  will  help  the 
Department  of  the  Interior  to  acceler- 
ate its  listing  and  recovery  efforts  for 
some,  if  not  all,  of  the  950  species  that 
are  currently  not  protected  under  the 
act  but  are  in  danger  of  being  extinct. 

Mr.  Speaker,  I  am  proud  to  be  part 
of  the  bipartisan  effort  that  brings 
this  conference  report  to  the  House  of 
Representatives  and  I  urge  my  col- 
leagues to  overwhelmingly  approve 
H.R. 1467. 

Before  concluding  my  remarks,  I 
would  like  to  highlight  two  key  provi- 
sions of  H.R.  1467  dealing  with  sea 
turtle  conservation  and  the  protection 
of  African  elephants. 

First,  in  the  area  of  sea  turtle  con- 
servation, I  am  pleased  that  this  con- 
ference report  includes  the  language 
of  the  so-called  Heflin  amendment. 
This  provision,  which  was  a  compro-' 
mise  crafted  by  the  senior  Senator 
from  Alabama,  the  environmental 
community,  and  shrimp  fisherman, 
briefly  delays  the  implementation  of 
certain  regulations,  issued  by  the  Na- 
tional Marine  Fisheries  Service 
[NMFS]  which  require  the  use  of 
turtle  excluder  devices  [TED's]  on  all 
shrimping  vessels.  During  this  brief 
period,  the  National  Academy  of  Sci- 
ences will  conduct  an  independent 
review  of  all  of  the  various  sea  turtle 
species  with  specific  emphasis  and  pri- 
ority placed  on  the  kemp's  ridley  sea 
turtle. 

The  purpose  of  this  investigation  Is 
to  gather  information  on  the  status, 
size,  age  structure,  geograhical  loca- 
tion, and,  when  possible,  the  sex  of 
each  of  the  various  species  of  sea  tur- 
tles. 

In  addition,  the  Academy  has  been 
asked  to  identify  all  of  the  major 
causes  of  sea  turtle  mortality  in  both 
our  waters  and  those  of  other  nations 
and  to  quantify  the  magnitude  and 
significance  of  each  of  the  contribut- 
ing causes  to  sea  turtle  mortality. 

With  this  data,  we  will  be  able  to 
identify  the  appropriate  conservation 
measures  which  are  needed  to  help 
save  each  of  these  species  and  deter- 
mine   what    impact    shrimping    may 


have  on  the  mortality  rates  of  these 
animals. 

We  will  also  know  whether  these  sea 
turtles  are  in  fact  threatened  or  en- 
dangered and  in  need  of  the  protec- 
tions provided  by  the  Endangered  Spe- 
cies Act. 

It  is  also  my  hope  that  during  this 
period  of  investigation  NMFS  will  con- 
duct its  own  additional  tests  on  TED's 
in  both  the  inshore  and  offshore 
waters  of  the  Gulf  of  Mexico.  While 
there  has  been  some  limited  testing  of 
TED'S  in  certain  offshore  waters, 
these  tests  were  not  conducted  in 
actual  shrimping  conditions  but. 
rather,  only  under  the  most  ideal 
weather  and  geographical  circum- 
stances—a situation  that  has  greatly 
skewed  the  scientific  data  on  the  need 
for  TED'S. 

In  half  of  the  20  statistical  zones  in 
the  Gulf  of  Mexico,  there  has  been 
almost  no  testing  of  the  NMFS  TED, 
and  there  has  been  less  than  100  total 
hours  of  testing  on  the  other  4  certi- 
fied TED's.  In  short,  the  amount  and 
quality  of  testing  has  been  totally  in- 
adequate. 

In  fact,  the  best  illustration  of  just 
how  inadequate  this  testing  has  been 
in  the  Gulf  of  Mexico  is  that  there  has 
been  none  in  the  district  represented  by 
Congressman  Solomon  Ortiz,  which  is 
recognized  as  the  shrimp  capital  of  the 
world. 

I  would  hope  that  NMFS  would  uti- 
lize this  time  wisely  and  would  work 
with  the  shrimping  community,  which 
already  does  a  number  of  positive 
things  to  help  save  sea  turtles,  on 
ways  to  reduce  the  mortality  rates  for 
these  species. 

I  am  pleased  that  this  investigation 
by  the  National  Academy  of  Sciences 
is  included  within  H.R.  1467  and  be- 
lieve it  is  highly  appropriate  that  this 
study  of  sea  turtle  biology  and  the 
need  for  certain  conservation  meas- 
ures, including  TED's.  be  conducted 
before,  and  not  after,  their  mandated 
use.  I  compliment  Senator  Heflin  and 
our  colleague  from  Texas.  Congress- 
man Ortiz,  for  their  leadership  in  this 
matter. 

Finally.  I  am  extremely  pleased  that 
the  House-passed  version  of  H.R.  2999. 
the  African  EHephant  Conservation 
Act,  was  incorporated  within  title  II  of 
this  conference  report. 

As  someone  who  has  strongly  sup- 
ported efforts  to  help  stop  the  poach- 
ing and  destruction  of  this  magnifi- 
cent animal,  I  am  grateful  that  we 
have  taken  this  first  positive  step 
toward  protecting  this  vital  species. 
My  highest  compliment  goes  to  my 
friend,  the  gentleman  from  California, 
Congressman  Tony  Beilenson,  who 
has  worked  tirelessly  for  many  years 
to  see  this  vital  legislation  become  a 
reality. 

I  would  also  like  to  compliment  a 
number  of  organizations,  including 
those  representing  hunters,  conserva- 


tionists, environmentalists,  and  animal 
rights  groups,  whose  valuable  support 
and  leadership  was  instrumental  in 
moving  this  important  legislation. 

While  I  would  have  preferred  some 
stronger  action  against  those  countries 
which  profit  from  the  slaughter  and 
poaching  of  these  animals,  I  am  confi- 
dent that  this  bill  will  send  a  strong 
signal  to  the  CITES  conference  next 
year  that  the  United  States  will  no 
longer  import  ivory  from  those  coun- 
tries which  do  not  have  effective  ele- 
phant conservation  programs.  Let  us 
hope  that  CITES  will  follow  our  lead- 
ership and  will  institute  its  own  sanc- 
tions against  those  nations  whose 
ivory  merchants  make  a  fortune  from 
the  illegal  ivory  trade. 

As  I  have  indicated  in  the  past,  we 
must  eliminate  the  financial  incentive 
that  poachers  now  have  to  kill  an  ele- 
phant if  we  are  ever  going  to  have  any 
hope  of  saving  this  species.  I  am  confi- 
dent that  the  Department  of  the  Inte- 
rior will  react  to  this  new  national  leg- 
islation by  issuing  effective  and  mean- 
ingful elephant  protection  regulations. 

Congress'  intent  in  this  matter  is 
clear.  We  want  the  Department  of  the 
Interior  to  stop  accepting  any  imports 
without  proper  country-of -origin  oocu- 
mentation  and  to  refuse  to  allow  any 
elephant  ivory  from  any  country 
which  fails  to  meet  the  criteria  stipu- 
lated in  this  act.  With  this  legislation, 
we  can  only  hope  that  the  days  of 
those  unscrupulous  ivory  dealers  in 
Hong  Kong.  Tokyo,  Dubai,  and  Burun- 
di are  now  numbered. 

While  title  II  is  virtually  identical  to 
H.R.  2999,  which  we  overwhelmingly 
adopted  on  Monday,  August  8,  I  would 
like  to  mention  two  specific  improve- 
ments which  were  added  in  confer- 
ence. The  first  involves  the  definition 
of  raw  ivory.  Under  this  legislation, 
raw  ivory  means  any  African  elephant 
tusks,  and  any  piece  thereof,  the  sur- 
face of  which,  polished  or  unpolished, 
is  unaltered  or  minimally  carved. 

The  purpose  of  this  change  is  to  pre- 
vent minimally  carved  ivory,  which  is 
not  in  the  form  of  a  finished  product, 
from  being  entered  into  trade  as 
worked  ivory.  This  is  a  significant  dif- 
ference because  only  raw  ivory  is  sub- 
ject to  the  requirements  of  the  CITES 
ivory  control  system  and.  therefore, 
ivory  dealers  have  attempted  to  cir- 
cumvent this  system,  which  now  only 
monitors  22  percent  of  the  interna- 
tional ivory  trade,  by  cutting  raw  ivory 
into  blocks  or  scratching  superficial 
designs  into  the  surface  of  the  tusks. 

This  is  a  major  improvement  to  the 
current  definition  of  raw  ivory  and  it 
will  greatly  assist  the  CITES  ivory 
control  system.  Unfortunately,  certain 
ivory  dealers  will  go  to  extraordinary 
lengths  to  launder  or  misrepresent  the 
origin  of  their  illegally  obtained  ele- 
phant ivory. 


25482 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1988 


Second,  the  conferees  agreed  to  add 
language  to  the  bill  which  addresses 
the  problem  that  a  country  may  face 
when  it  confiscates  illegally  obtained 
ivory.  Under  this  legislation,  a  morato- 
rium would  not  be  placed  on  a  country 
if  the  confiscated  ivory  was  traded  in 
accordance  with  the  CITES  ivory  con- 
trol system  and  the  proceeds  from  the 
sale  or  disposal  of  the  confiscated 
ivory  were  used  solely  to  enhance  wild- 
life conservation  programs.  In  addi- 
tion, the  conferees  stipulated  that  con- 
fiscated ivory  must  be  disposed  of  in 
an  open  and  public  manner  with  safe- 
guards to  prevent  persons  responsible 
for  elephant  poaching  or  illegal  ivory 
shipments  from  acquiring  confiscated 
ivory  or  from  receiving  any  of  the  pro- 
ceeds from  its  sale. 

Mr.  Speaker,  it  is  my  expectation 
that  the  U.S.  F^h  and  Wildlife  Service 
will  investigate  each  shipment  of  con- 
fiscated ivory  to  determine  the  source 
of  the  ivory,  the  identities  of  all  par- 
ties involved,  the  amount  of  ivory,  the 
reasons  for  confiscation,  the  disposal 
of  the  ivory,  the  amount  of  the  pro- 
ceeds, and  the  disposition  of  the  pro- 
ceeds. 

Mr.  speaker,  again,  I  am  extremely 
pleased  that  we  have  provided  this 
long  overdue  protection  for  the  Afri- 
can elephant.  I  do  not  view  this,  how- 
ever, as  the  end  of  the  process,  but  the 
beginning.  I  will  continue  to  monitor 
this  situation  very  closely  and  will  not 
hesitate  to  urge  this  body  to  take 
stronger  action,  like  a  total  ban  on  all 
intermediary  countries,  if  this  ap- 
proach fails  to  stop  the  destruction  of 
this  magnificent  animal— a  species 
which  mankind  can  ill  afford  to  lose. 

Mr.  Speaker,  the  Endangered  Spe- 
cies Act  has  been  and  will  remain  an 
inspiration  to  people  throughout  the 
world.  It  is  vitally  important  that  this 
act  be  extended  and  I  urge  my  col- 
leagues to  overwhelmingly  approve 
this  conference  report  to  H.R.  1467. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I  want 
to  commend  the  leadership  of  the 
Committee  on  Merchant  Marine  and 
F^heries.  Chairman  Jones  and  our 
colleague,  Mr.  Young  of  Alaska,  have 
performed  yeoman  work  to  guide  this 
bill  through  to  successful  passage. 

A  year  ago,  last  September,  it  came 
to  my  attention  that  the  Envrionmen- 
tal  Protection  Agency  [EPA]  was  pre- 
paring to  prohibit  commonly  used  pes- 
ticides in  over  900  counties  throughout 
the  United  States,  in  order  to  comply 
with  the  Endangered  Species  Act.  Ob- 
viously a  program  of  this  magnitude 
requires  considerable  planning  and  co- 
operation with  the  affected  communi- 
ty. As  of  September  1987,  scarcely 
anyone  in  the  agriculture  community 
knew  that  many  very  important  pesti- 
cides would  not  be  available  for  the 
following  crop  year.  In  fact,  the  maps 


to  detail  where  precisely  these  pesti- 
cide prohibitions  would  hit  were  not 
even  to  be  ready  until  January  1988. 
That  scenario  of  uncertainty  was  tan- 
tamount to  Government  inspired 
bankruptcy  for  many  agricultural  op- 
erations in  the  1988  crop  year.  EPA's 
endangered  species  pesticide  prohibi- 
tion program  of  last  September  would 
have  failed  miserably. 

However,  with  the  willingness  of 
Chairman  Jones,  and  the  advice  and 
counsel  of  Mr.  Studds.  of  Massachu- 
setts I  was  able  to  include  language  in 
H.R.  1467  that  provides  for  the  educ- 
tion, study,  and  reporting  that  EPA's 
program  originally  lacked.  Section 
1010  of  these  amendments  to  the  En- 
dangered Species  Act  represents  pre- 
cisely the  kind  of  effort  EPA  should 
have  made  in  the  very  beginning. 
Farmers  and  ranchers  manage  the 
land  every  day  of  their  lives  to  provide 
this  country  and  the  world  with  the 
food  and  f iljer  we  need.  We  should  not 
fail  to  tap  that  expertise.  A  failure  to 
work  closely  and  seriously  with  the  ag- 
riculture community  would  have 
squandered  an  important  opportunity 
to  further  advance  the  full  recovery  of 
endangered  and  threatened  species. 

Section  1010  should  remind  everyone 
here  that  the  protection  of  our  envi- 
ronmental heritage  requires  an  open 
and  reasoned  dialog  between  the  envi- 
ronmental and  agricultural  communi- 
ties so  that  we  can,  in  fact,  achieve 
real  progress— both  in  protecting  our 
endangered  species  and  doing  so  in 
ways  that  will  not  cause  serious  eco- 
nomic distruption  and  an  adversarial 
relationship  between  landowners  and 
environmentalists. 

This  is  and  should  be  a  partnership 
effort  and  I  hope  with  our  appropriate 
and  compromise  language  it  will  be 
successful  as  well. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
want  to  commend  the  Committee  on 
Merchant  Marine  and  F^heries,  and 
all  its  members,  the  chairman,  Mr. 
Jones,  the  ranking  member,  the  gen- 
tleman from  Alaska  [Mr.  Young],  the 
subcommittee  chairman,  the  gentle- 
man from  Texas  [Mr.  Ortiz],  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
and  the  gentleman  from  Texas  [Mr. 
Fields]  for  their  work  on  the  TED's 
issue.  They  have  come  up  with  a  splen- 
did compromise  with  the  other  body;  a 
compromise  which  delays  implementa- 
tion of  TED'S  until  the  study  in  the 
National  Academy  of  Sciences  can 
report  its  findings  on  factors  affecting 
turtle  mortality  along  the  Atlantic  and 
Gulf  of  Mexico.  I  feel  that  is  a  very 
wise  move. 

Mr.  Speaker,  I  want  to  commend 
their  action  because  in  so  doing,  they 
are  avoiding  leaping  into  a  complex 
problem  without  really  being  sure  of 
the  facts  which  prompt  them. 


Certainly  we  all  should  and  do  wish 
to  preserve  the  various  exotic  species 
of  turtles  throughout  our  waters. 

But,  do  not  need  to  inflict  irrepara- 
ble damage  on  the  livelihoods  of  thou- 
sands of  people  who  make  their  livings 
on  the  water.  Specifically,  I  am  talking 
about  the  shrimpers  in  the  coastal 
States,  who  find  themselves  threat- 
ened by  the  imposition  of  these  de- 
vices in  their  nets. 

Mr.  Speaker,  these  devices  are 
costly.  They  can  be  very  dangerous.  If 
we  do  not  yet  have  the  facts  at  hand, 
it  is  quite  premature  to  move  forward 
until  we  do. 

Once  again,  Mr.  Speaker,  I  commend 
the  committee  for  putting  into  this 
final  agreement  a  delay  until  we  have 
the  facts.  The  National  Academy  of 
Sciences  will  report  its  findings  about 
turtle  mortality,  and  then  we  can  act 
with  far  greater  certainty  that  we  are 
not  unnecessarily  penalizing  a  signifi- 
cant segment  of  our  working  popula- 
tion. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  1467.  Aldo  Leopold,  the  father  of 
modem  conservation,  observed  that 
the  first  rule  of  intelligent  tinkering  is 
to  save  all  the  parts.  Even  when  you 
don't  understand  what  a  particular 
part  does,  you  throw  it  away  at  your 
peril.  The  Endangered  Species  Act 
commits  us  to  saving  all  the  parts,  and 
by  doing  so,  saves  us  from  the  foolish 
mistake  of  casually  eliminating  a  spe- 
cies because  we  don't  yet  know  how  it 
works  or  what  good  it  does. 

One  part  that  I  am  particularly  con- 
cerned about  are  the  species  of  sea 
turtles  that  live  in  the  waters  off  our 
shores  and  nest  on  gulf  coast  and 
south  Atlantic  beaches.  Each  year  an 
estimated  11,000  turtles  drown  in  the 
nets  of  American  shrimp  boats.  Devel- 
opment of  the  turtle  excluder  device, 
or  TED,  has  made  these  incidental 
mortalities  avoidable.  Acknowledging 
the  benefits  of  TED's,  the  Reagan  ad- 
ministration and  my  home  State  of 
South  Carolina  have  acted  to  require 
most  shrimp  fishermen  to  utilize  these 
inexpensive  devices. 

By  enacting  the  legislation  we  are 
now  considering.  Congress  does  two 
things.  It  ratifies  the  Secretary  of 
Commerce's  action  in  promulgating 
TED  regulations.  It  also  clarifies  the 
Secretary's  right  to  modify  the  regula- 
tions if  he  determines  that  it  is  neces- 
sary to  require  shrimpers  to  use  TED's 
in  months  when  they  are  not  now  re- 
quired to  use  them.  The  only  things 
that  he  cannot  do  is  to  delay  the  iin- 
plementation  of  regulations  beyond 
the  dates  set  forth  in  the  legislation. 

This  legislation  also  requires  a  study 
of  many  other  facets  of  the  conserva- 
tion needs  of  our  Nation's  sea  turtles.  I 
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support  this  study  and  hope  that  the 
Secretary  can  use  its  results  in  deter- 
mining how  best  to  further  reduce  the 
incidental  drowning  of  sea  turtles  in 
both  inshore  and  offshore  shrimp  fish- 
eries. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Speaker,  the 
abuses  of  property  rights  perpetrated 
by  the  Endangered  Species  Act  are 
clearly  defined  in  the  circuit  court  de- 
cision which  held  that  even  though  de- 
struction of  an  individuals  property 
was  occurring  that  individual  is  pre- 
vented from  killing  the  animal  perpe- 
trator of  the  crime.  This  display  of  fa- 
naticism by  the  courts,  by  the  Defend- 
ers of  Wildlife,  by  the  Department  of 
the  Interior  and  groups  like  the  Sierra 
Club  indicates  to  me  that  we  must 
have  change.  This  attitude  makes  pri- 
vate property  and  constitutional  rights 
a  sacrificial  lamb  to  the  Endangered 
Si>ecies  Act. 

Mr.  Speaker,  when  the  Endangered 
Species  Act  came  before  the  House 
last  year,  I  voted  against  reauthoriza- 
tion of  the  act  for  a  number  of  reasons 
but  mostly  because  no  changes  have 
been  made  to  allow  the  States  more 
control  over  the  management  of 
threatened  or  endangered  species. 

Instead,  the  Federal  bureaucrats  in 
Washington  will  continue  to  dictate  to 
State  wildlife  managers  how  these  spe- 
cies will  be  managed  even  though  the 
Federal  bureaucrat  may  have  little  un- 
derstanding or  appreciation  of  the 
problems  facing  State  wildlife  manag- 
ers. 

P^irthermore,  no  consideration  is 
made  in  the  reauthorization  of  this  act 
for  individuals  who  are  forced  to  pro- 
tect their  private  property  from  feder- 
ally protected  predators.  The  circuit 
court  decision  I  refer  to  was  where  the 
U.S.  fish  and  wildlife  agency  prosecut- 
ed a  sheep  rancher  for  killing  a  grizzly 
bear  which  was  killing  several  of  his 
sheep.  The  fish  and  wildlife  agency 
fined  this  man  $3,000  for  protecting 
his  private  property,  even  though  he 
had  continually  asked  for  help  the 
Government,  they  failed  to  get  the  job 
done. 

To  the  amendment  of  many  Montan- 
ans  the  Ninth  Circuit  Court  4  days  ago 
held  that  it  is  permissible  for  this 
body  to  prevent  an  individual  from 
protecting  his  private  property:  When 
and  while  it  is  being  destroyed  by  an 
animal  as  long  as  that  animal  is  an  en- 
dangered species.  The  Endangered 
Species  Act  legitimized  a  criminal  act. 

Mr.  Speaker,  this  country  was  f oimd- 
ed  on  the  notion  of  private  property 
rights.  Now,  through  laws  like  the  En- 
dangered Species  Act,  we  are  relegat- 
ing private  property  rights  to  be  an  in- 
ferior right.  I  cannot  and  will  not  sup- 
port this  continued  erosion  of  our 
basic  individual  rights. 


For  these  reasons,  I  will  not  support 
the  EIndangered  Species  Act  and  all 
other  acts  like  it.  The  people  of  my 
State  are  not  willing  to  give  up  their 
private  property  to  Federal  programs 
like  the  Endangered  Species  Act— or  to 
environmental  groups  like  the  Sierra 
Club  and  the  Defenders  of  Wildlife 
who  support  making  private  property 
rights  a  sacrifical  lamb  to  the  Endan- 
gered Species  Act. 

Court:  Ranchers  Canwot  Legally  Kill 
Grizzlies 

Ranchers  have  no  constitutional  right  to 
kill  grizzly  bears  to  protect  their  sheep,  a 
federal  appeals  court  has  ruled. 

The  gri^y  bear  is  a  threatened  species, 
and  the  government  is  entitled  to  prohibit 
its  killing  except  in  self-defense,  a  three- 
judge  9th  U.S.  Circuit  Court  of  Appeals 
panel  said  in  upholding  a  May  1987  ruling 
by  U.S.  District  Judge  Paul  Hatfield  of 
Great  Palls. 

The  San  Francisco  appeals  court's  3-0  de- 
cision upheld  a  $2,500  civil  fine  by  the  U.S. 
Department  of  Interior  against  Fairfield 
sheep  rancher  Richard  Cristy  for  killing  a 
grizzly  that  was  menacing  his  sheep  on  land 
near  Glacier  National  Park  in  1982. 

Christy  could  not  be  reached  for  comment 
late  Wednesday,  but  his  attorney.  Dale 
Schwanke  of  Great  Palls,  said,  "I  think 
most  people  would  be  amazed  to  find 
that  ...  a  court  has  said  they  don't  have  a 
fundamental  right  to  protect  their  property 
against  imminent  destruction." 

Christy,  who  was  joined  by  ranchers  Ira 
Perkins  of  Bynum  and  Thomas  "Bert" 
Guthrie  of  Choteau.  filed  suit  against  the 
Department  of  Interior  in  1986,  saying  the 
Endangered  Species  Act  violated  his  rights 
in  forbidding  the  lulling  of  grizzly  bear. 
Among  other  arguments,  the  ranchers  also 
claimed  discrimination,  since  licensed  sport 
hunters  are  allowed  to  kill  grizzlies  in  Mon- 
tana. 

Christy  asked  for  an  injunction  halting 
enforcement  of  the  act. 

Christy's  challenge  has  been  a  "matter  of 
principle."  with  the  rancher.  Schwanke  said. 
Unless  his  views  have  changed.  "I  would  be 
very  surprised  if  he  didn't  pursue  it"  by  at- 
tempting to  appeal  to  the  U.S.  Supreme 
Court.  Schwanke  said. 

Hank  Fischer  of  Missoula.  Northern  Rock- 
ies representative  for  the  Defenders  of 
Wildlife,  said  late  Wednesday  the  appeals 
court's  ruling  on  the  lack  of  a  constitutional 
right  to  protect  property  was  a  "sensible 
standard." 

And  "while  it  is  not  reasonable  to  expect 
livestock  producers  to  suffer  losses  and  not 
be  compensated  for  it.  there  is  a  system  in 
place  to  deal  with  problem  animals  quickly 
and  efficiently,"  Fischer  said. 

Many  people  do  not  understand,  Fischer 
said,  that  the  Endangered  Species  Act  does 
permit  control  and  in  some  cases,  killing  of 
grizzly  bears— though  not  by  private  individ- 
uals except .  under  extraordinary  circum- 
stances. 

Fischer  also  conunented  that  while  the 
federal  goverrunent  does  not  pay  ranchers 
for  losses  attributed  to  endangered  species, 
wildlife  groups  have  such  compensation  pro- 
grams. The  Defenders  of  Wildlife  has  an- 
nounced an  offer  to  pay  ranchers  for  live- 
stock losses  by  wolves,  and  the  Great  Bear 
Foundation  has  had  in  place  a  plan  to  pay 
ranchers  for  grizzly-caused  losses,  he  noted. 

Court  records  indicate  Christy  was  fined 
for  shooting  one  of  two  grizzlies  as  they  ap- 
proached his  flock  July  9,  1982,  after  he  had 


lost  at  least  20  sheep  to  bears  on  a  newly 
leased  pasture  on  the  Blackfeet  Indian  Res- 
ervation. 

Christy  claimed  that  in  two  months  he 
lost  64  more  sheep  from  a  total  of  1.700  to 
bears  after  the  shooting,  and  that  he  was 
forced  to  move  his  flock  and  sell  some  sheep 
at  a  loss. 

In  1987,  Hatfield  granted  the  Department 
of  Interior's  motion  for  summary  judgment, 
which  claimed  the  ranchers  had  no  legal 
basis  for  their  federal  suit.  Hatfield's  deci- 
sion stated: 

The  ranchers  failed  to  show  the  U.S.  Con- 
stitution gives  a  property  holder  a  funda- 
mental right  to  protect  and  possess  his 
property.  Because  there  is  no  such  right, 
the  Endangered  Species  Act  and  current 
federal  grizzly  bear  protections  can  be 
shown  to  meet  a  legitimate  government  in- 
terest to  protect  threatened  and  endangered 
species,  Hatfield  wrote. 

The  Endangered  Species  Act  is  a  valid— 
not  unconstitutional— delegation  of  power 
to  Congress  and  represents  "a  rational  re- 
flection of  Congress's  will." 

The  ranchers'  claim  that  their  losses  of 
sheep  to  bear  attacks  require  government 
compensation  isn't  supported. 

Christy  had  argued  that  Congress  should 
have  allowed  ranchers  to  shoot  protected 
animals  when  Individual  suiimals  repeatedly 
kill  livestock  and  elude  trapping. 

The  Interior  Department  contended  that 
a  person's  constitutional  rights  include  due 
process  and  just  compensation.  But  to  claim 
an  absolute  right  to  protect  one's  property 
is  to  seek  to  create  new  constitutional  pro- 
tections, the  department  argued. 

The  Interior  Department  also  argued  that 
even  though  some  states  allow  a  person  to 
kill  wildlife  protected  by  state  laws  where 
the  action  is  necessary  to  protect  property, 
no  case  has  shown  that  a  similar  right  exists 
under  the  U.S.  Constitution. 

In  its  opinion  affirming  Hatfield's  1987 
findings,  9th  U.S.  Circuit  Court  Judge 
Arthur  Alarcon  wrote,  "We  do  not  minimize 
the  seriousness  of  the  problem  faced  by  live- 
stock owners  .  .  .  nor  do  we  suggest  that  de- 
fense of  property  is  an  unimportant  value." 

"We  simply  hold  that  the  right  to  kill  fed- 
erally protected  wildlife  in  defense  of  prop- 
erty is  not  'implicit  in  the  concept  of  or- 
dered liberty"  nor  so  deeply  rooted  in  this 
nation's  history  and  tradition'  that  it  can  be 
recognized  by  us  as  a  fundamental  right." 
Alarcon  said,  quoting  Supreme  Court  stand- 
ards for  fundamental  rights. 

He  also  said  the  government  did  not  vio- 
late ranchers'  right  by  authorizing  a  closely 
regulated  hunt  of  grizzlies  as  a  population- 
control  measure  in  certain  areas. 

In  addition,  Alarcon  said,  the  federal  law 
forbidding  the  killing  of  certain  species  of 
animals  does  not  convert  the  animals  into 
"government  agents,"  whose  destruction  of 
property  can  be  attributed  to  the  govern- 
ment, as  the  ranchers  contended. 

"The  Federal  government  does  not  own' 
the  wild  animals  it  protects,  nor  does  the 
government  control  the  conduct  of  such  ani- 
mals," Alarcon  said. 

He  said  the  law  does  not  prevent  ranchers 
from  taking  other  steps  to  frighten  bears 
away,  and  authorizes  federal  wildlife  offi- 
cers to  kill  troublesome  bears  at  private  citi- 
zens" request  when  other  measures  have 
failed. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  Alaska. 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  compliment  the  gentle- 
man for  bringing  this  to  the  body. 

I  believe  that  if  the  court  had  made 
the  decision  prior  to  this  conference 
report,  there  would  have  been  a  provi- 
sion in  there.  Again  this  is  an  example 
of  the  court  misinterpreting  what  the 
Endangered  Species  Act  means  to  do. 

The  SPELAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  time  of  the  gen- 
tleman from  Montana  has  expired. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  1  additional  minute  to  the  gen- 
tleman. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
it  is  ludicrous,  as  the  gentleman  says, 
that  if  a  farmer  or  rancher  is  in  his 
pasture  and  there  is  a  grizzly  bear 
eating  his  sheep,  he  cannot  protect  it, 
because  that  species  is  on  the  endan- 
gered list. 

The  next  thing  that  court  would  say 
is  that  the  farmer  could  come  into  the 
yard  and  his  child  could  be  attacked, 
and  he  could  not  protect  it  because  of 
the  endangered  species.  It  is  an  exam- 
ple of  the  fish  and  wildlife  agency 
using  little  wisdom  or  logic  in  applying 
the  law  and  a  court  following  the  same 
lack  of  logic. 

Later  on.  if  I  may,  this  committee  is 
going  to  review  this  act  again,  as  we 
did  when  we  first  started  15  years  ago. 
We  are  going  to  review  the  act  again 
and  if  there  is  a  continued  misuse  of 
the  act,  I  promise  the  gentleman  that 
we  au-e  going  to  re-write  it  with  some 
smart  people  using  it  correctly. 

Mr.  MARLENEE.  What  about  one's 
pet  dog  or  pet  cat  or  thoroughbred 
horse  that  happened  to  be  out  in  the 
yard,  what  then? 

Mr.  YOUNG  of  Alaska.  I  agree  with 
the  gentleman.  I  wish  this  court  had 
made  that  decision  prior  to  this  con- 
ference report  and  I  am  confident  we 
would  have  written  a  provision  in 
there  for  the  protection  of  individual 
property  and  rights.  It  is  ridiculous  to 
have  an  agency  and  a  court  rule  that  a 
man's  property  can  be  destroyed  by  an 
endangered  species. 

Mr.  MARLENEE.  It  is  time  we 
changed  the  court  and  it  is  time  we 
changed  the  attitude  in  this  Congress. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Thomas]. 

Mr.  THOMAS  of  Georgia.  Mr. 
Speaker,  I  rise  in  support  of  this  bill  to 
reauthorize  and  strengthen  the  EJn- 
dangered  Species  Act. 

Sea  turtles  have  been  a  part  of  our 
coastal  environment  since  well  before 
man  first  set  foot  here.  They  are  survi- 
vors from  a  distant  age. 

Frankly,  no  one  can  say  how  the 
coastal  environment  may  be  altered  if 
they  were  to  disappear  from  it,  for 
they  have  been  a  part  of  it  for  millions 
and  millions  of  years. 


The  journey  of  thousands  of  newly 
hatched  turtles  from  the  white  sand  of 
the  beach  into  the  pounding  surf  is  a 
perilous  one,  but  the  turtles'  perils 
have  provided  nourishment  for  the  in- 
tricate web  of  life— birds,  fish,  and 
mammals— that  make  the  coast  their 
home  as  well.  The  turtle  now  faces  the 
ultimate  peril,  that  of  extinction  itself, 
and  none  of  us  can  say  what  the  final 
repercussions  of  that  may  be. 

Scientists  have  recently  discovered 
that  sea  turtles  are  capable  of  diving 
deeper  beneath  the  ocean  than  any 
other  air-breathing  creature  known. 
What  scientists  do  not  yet  know  is 
how  the  turtle  does  it. 

Finding  out  how  may  facilitate  our 
own  ability  to  explore  the  oceans' 
depths.  Oceans  occupy  two-thirds  of 
the  Earth's  surface,  and  their  poten- 
tial riches  are  still  largely  unexplored 
and  untapped.  Solving  the  mystery  of 
the  turtle's  unique  ability  to  survive 
pressures  beyond  those  that  any  other 
air-breathing  creature  can  endure 
could  help  us  explore  and  tap  those  re- 
sources. 

But  it  is  a  mystery  we  will  never 
solve  if  we  casually  push  the  turtle 
over  the  brink  of  extinction.  The  tur- 
tle's loss  could  therefore  be  not  just  a 
loss  to  the  ocean  environment,  but  to 
our  very  own  ability  to  improve  our 
future  well-being. 

The  bill  before  us  is  a  good  one  be- 
cause it  puts  to  rest  a  controversy  that 
has  already  gone  on  too  long.  I  am 
proud  to  say  that  the  shrimpers  in  my 
State  have  been  in  the  forefront  of  ef- 
forts to  respond  positively  to  the  chal- 
lenge of  reducing  the  drowning  of  sea 
turtles  in  their  nets. 

On  May  1,  1989,  all  offshore 
shrimpers  in  both  the  Atlantic  Ocean 
and  Gulf  of  Mexico  will  be  required 
under  this  bill  to  begin  using  turtle  ex- 
cluder devices.  They  will  be  free  to 
choose  among  five  different  designs, 
but  I  frankly  think  that  most  will 
choose  the  design  known  as  the  Geor- 
gia jumper.  It  is  a  quality  device  that 
was  designed  by  a  Georgia  fisherman, 
it  catches  shrimp,  and  it  doesn't  kill 
turtles. 

In  short,  it  is  a  positive  solution  to 
the  serious  environmental  problem 
and  I  am  proud  that  it  bears  my 
State's  name  because  it  reflects  the 
positive  attitude  of  the  shrimpers  in 
my  State  toward  this  problem. 

I  am  fully  supportive  of  other  meas- 
ures to  help  sea  turtles  as  well  and 
this  bill  is  intended  to  help  identify 
them  through  a  special  study  of  sea 
turtle  conservation  needs.  But  it  is  im- 
portant to  face  the  realities  confront- 
ing some  other  potential  measures. 
The  sea  turtles  that  inadvertently 
drown  in  nets  are  not  like  trout  or 
salmon,  which  lay  their  first  eggs 
within  a  year  or  two  of  their  births. 
Breeding  age  in  a  sea  turtle  is  any- 
where from  30  to  50  years  after  hatch- 
ing. 


The  turtles  that  survive  to  breeduig 
age  represent  the  tiniest  imaginable 
fraction  of  those  originally  hatched, 
probably  fewer  than  one  in  a  thousand 
new  hatchlings  ever  reaches  breeding 
age.  The  rest  fall  victim  to  the  many 
perils  of  life  at  sea. 

That  is  why  programs  to  protect  new 
hatchlings  can  supplement  programs 
to  reduce  the  drownings  of  adult  and 
subadult  turtles  in  shrimp  nets,  but 
cannot  alone  resolve  the  problems. 
This  bill  before  us  is  committed  to  ad- 
dressing the  major  problem  affecting 
sea  turtles— the  drowning  of  adult  and 
subadult  sea  turtles  in  shrimp  nets. 

Under  this  bill,  that  problem  will  fi- 
nally begin  to  be  solved  with  the  re- 
quirement of  using  turtle  excluder  de- 
vices beginning  May  1  of  next  year. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
the  Endangered  Species  Act. 

First,  I  want  to  commend  the  chair- 
man, the  gentleman  from  North  Caro- 
lina [Mr.  Jones],  and  the  gentleman 
from  Massachusetts  [Mr.  Studds],  and 
my  good  friend,  the  gentleman  from 
Texas  [Mr.  Fields],  and  the  gentle- 
man from  Alaska  [Mr.  Young]  for 
their  hard  work  on  the  Endangered 
Species  Act  and  their  commitment  to 
passing  a  new  authorization  bill  in  this 
Congress.  The  Endangered  Species  Act 
is  one  of  our  more  important  environ- 
mental protection  laws,  and  I  support 
it. 

I  am  particularly  supportive  of  this 
conference  agreement  which  provides 
for  a  delay  in  the  implementation  of 
turtle  excluder  device  regulations,  as 
well  as  a  comprehensive  study  of  en- 
dangered sea  turtle  populations. 

As  many  of  you  already  know,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration has  issued  highly  contro- 
versial regulations  requiring  the  use  of 
turtle  excluder  devices,  commonly 
called  TED'S,  by  shrimpers  in  the  Gulf 
of  Mexico  and  the  South  Atlantic. 
These  regulations  were  issued  under 
what  many  believe  is  the  false  assump- 
tion that  the  shrimping  Industry  is  the 
primary  cause  of  sea  turtle  mortality. 

This  conference  agreement  provides 
for  a  study  to  be  conducted  by  the  Na- 
tional Academy  of  Sciences  on  sea  tur- 
tles and  all  causes  of  mortality.  It  also 
gives  the  Secretary  of  Commerce,  who 
has  jurisdiction  over  NOAA  the 
needed  discretion  to  reconsider  the 
TED'S  regulations  in  light  of  the  re- 
sults of  the  sea  turtle  study. 

This  is  an  important  area  of  concern 
to  the  shrimpers  in  my  congressional 
district  as  well  as  to  the  rest  of  the 
coastal  community.  The  gulf  shrimp- 
ing industry  is  one  of  our  country's 
most  valuable  fisheries  and  we  cannot 
afford  to  put  them  out  of  business  on 
the  basis  of  assumption  and  extrapola- 
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tion.  This  delay  and  study  will  give  us 
the  time  we  need  lo  better  evaluate 
the  situation  and  save  both  the  sea 
turtle  and  the  shrimpers. 

Mr.  HUTTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ORTIZ.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  HUTTO.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Texas  for  his  work  on  the  turtle  ex- 
cluder device,  we  believe  in  saving  the 
sea  turtle,  but  it  has  been  through  fact 
and  statistic  shown  that  the  shrimpers 
are  not  taking  the  sea  turtles.  There 
have  been  very  few  that  have. 

I  think  that  we  all  do  want  to  have 
the  sea  turtles  on  the  endangered  spe- 
cies list.  We  are  not  trying  to  remove 
them,  but  we  do  have  to  have  the  con- 
cern of  our  shrimpers  at  heart.  They 
have  problems  with  this  and  they  need 
to  continue  their  livelihood,  so  I  com- 
mend the  gentleman  on  his  work. 

Mr.  MacKAY.  Mr.  Speaker.  June  16  of  this 
year  marked  the  first  anniversary  of  an  impor- 
tant but  little  noticed  event.  On  that  day  a 
year  ago,  an  inconspicuous  bird  still  common 
in  the  Florida  marshes  near  Cape  Canaveral 
when  man  first  began  to  voyage  beyond  this 
planet,  joined  the  passenger  pigeon,  the  great 
auk,  the  Carolina  parakeet  and  a  growing  list 
of  other  wildlife  no  longer  able  to  share  the 
planet  with  man.  The  last  dusky  seaside  spar- 
row died  in  captivity  that  day  at  Florida's 
Disney  World. 

The  dusky's  passing  marked  more  than  the 
silencing  of  one  of  nature's  melodious  voices. 
With  it  went  an  opportunity  to  understand  a 
little  t)etter  the  mystery  of  what  Danwin  called 
the  "tangled  bank"  of  life.  That  alone  is  no 
small  loss,  for,  as  the  early  American  conser- 
vationist, John  Muir,  noted,  "any  glimpse  into 
the  life  of  any  animal  quickens  our  own  and 
makes  it  so  much  the  larger  and  better  in 
every  way."  Though  Muir  had  other,  more 
spiritual,  values  in  mind,  it  is  also  true  that  our 
material  dependence  upon  living  nature— for 
agriculture,  medicine,  and  commerce — is  per- 
vasive. Every  species  that  passes  from  our 
midst  is  a  unique  and  irreplaceable  potential 
resource. 

Reminders  of  that  potential  can  be  found 
almost  daily.  Within  recent  months,  scientists 
have  discovered  a  Malaysian  plant  that  pro- 
duces hormones  that  sterilize  its  insect  preda- 
tors; replicating  this  process  in  crop  plants  po- 
tentially offers  enormous  agricultural  benefits. 
Other  scientists  have  learned  of  the  armadil- 
lo's unique  ability  to  halt  the  development  of 
its  emt)fyo,  then  allow  it  to  resume;  unlocking 
this  mystery  may  enable  us  to  solve  problems 
of  human  infertility.  Still  others  have  discov- 
ered that  sea  turtles  can  dive  nearly  4,000 
feet  below  the  ocean's  surface — deeper  than 
any  other  air-breathing  creature  known.  Un- 
derstanding how  the  sea  turtle  withstands  the 
pressure  of  such  depths  could  enhance  man's 
own  ability  to  explore  the  oceans.  Discoveries 
such  as  these,  and  the  enormous  potential 
benefits  they  offer,  will  be  imperiled  if  today's 
alarming  pace  of  extinction  continues.  This  is 
more  than  just  a  hypothetical  concern,  for  all 
the  sea  turtles  that  occur  in  U.S.  waters  are 
already    threatened    with    extinction.    These 


gentle  giants  of  the  ocean  still  crawl  out  on 
the  beaches  near  where  the  dusky  seaside 
sparrow  useti  to  sing.  Though  they  have  done 
so  since  long  before  any  human  ever  set  foot 
there,  they  may  soon  follow  the  span-ow  into 
extinction. 

The  United  States  has  one  of  the  most  im- 
portant and  far-reaching  laws  to  assure  the 
survival  of  imperiled  wildlife,  the  Endangered 
Species  Act.  The  bill  before  us  reauthorizes 
and  strengthens  that  act.  In  particular,  it  con- 
tains a  provision  that  will  greatly  aid  all  of  this 
country's  sea  turtles  because  it  requires,  be- 
ginning next  May  1,  that  all  offshore  shrimp 
fishermen  use  turtle  excluder  devices  in  their 
nets.  Inshore  shrimp  fishermen  are  required  to 
use  the  same  devices  beginning  the  following 
May  1.  If  necessary,  the  Secretary  of  Com- 
merce can  extend  his  excluder  device  require- 
ments to  encompass  additional  months  of  the 
year  or  different  boat  sizes  if  he  has  good 
cause  for  such  regulatory  changes,  that  is,  if 
the  conservation  needs  of  sea  turtles  necessi- 
tate those  changes.  The  bill  also  calls  for  a 
study  of  other  measures  that  might  aid  sea 
turtles.  The  study  and  the  requirement  that 
shrimpers  begin  using  excluder  devices  next 
May  1  are  independent.  The  excluder  require- 
ment takes  effect  May  1  whether  or  not  the 
special  study  has  been  completed  by  then 
and  regardless  of  its  conclusions. 

Florida  shrimpers  were  the  first  to  be  re- 
quired to  use  excluder  devices  under  these 
regulations  when  they  were  originally  promul- 
gated, and  they  will  be  the  first  to  be  required 
to  use  them  under  this  legislation.  Within  a 
matter  of  only  a  few  months,  however, 
shrimpers  up  and  down  the  Atlantic  coast  and 
throughout  the  Gulf  of  Mexico  will  also  begin 
using  these  devices,  and  the  unhappy  fate  of 
the  dusky  seaside  sparrow  can  hopefully  be 
avoided  for  this  country's  imperiled  sea  turtles. 
Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  measure  before  us. 

Each  day,  a  drama  of  survival  takes  place 
with  little  notice  and  little  fanfare,  but  with  vital 
consequences  for  our  future  well  being.  I  refer 
to  the  alarming,  and  accelerating,  loss  of  the 
world's  wild  plant  and  animal  species.  Scien- 
tists believe  that  never,  in  all  of  human  histo- 
ry, has  the  rate  of  extinction  been  as  rapid  as 
it  is  today.  Human  activity  may  be  wiping  out 
another  species  every  day,  whereas  perhaps 
only  one  a  century  disappears  through  natural 
causes. 

We  cannot  be  indifferent  to  this  unprece- 
dented destnjction  of  nature's  bounty.  Living 
plants  and  animals  have,  through  the  centur- 
ies, evolved  the  means  of  coping  with  dis- 
ease, drought,  predation,  and  a  myriad  of 
other  threats.  Understanding  how  they  do  so 
enables  us  to  improve  the  pest  and  drought 
resistance  of  our  crops,  discover  new  medi- 
cines for  the  conquest  of  disease,  and  make 
other  advances  vital  to  our  welfare.  Living  wild 
species  are  like  a  library  of  books  still  unread. 
Our  heedless  destruction  of  them  is  akin  to 
burning  that  library  without  ever  having  read 
the  books  in  it  to  gain  the  knowledge  they 
contain.  We  can  avoid  complicity  in  that 
senseless  destruction  by  casting  a  vote  in 
favor  of  the  measure  tiefore  us. 

Happily,  we  have  learned  from  15  years  of 
experience  with  the  Endangered  Species  Act 
that  it  is  almost  always  possible  to  conserve 


endangered  species — and  they  promote  our 
long-term  welfare — without  significantly  harm- 
ing our  short-term  interests.  The  matter  of  the 
shrimp  industry  and  the  protection  of  sea  tur- 
tles is  no  exception.  Turtle-excluder  devices, 
four  of  the  five  varieties  of  which  have  been 
developed  by  fishermen  themselves,  offer  a 
means  of  giving  much-needed  protection  of 
several  severely  imperiled  species  without 
harming  the  shrimp  industry.  They  save  turtles 
and  they  catch  shrimp.  They  are  positive  solu- 
tions to  a  serious  environmental  problem,  or)e 
that  can  benefit  botii  the  environment  and  the 
shrimp  industry.  All  that  is  needed  is  the  will  to 
make  the  transition  to  their  use,  just  as  our 
farmers  made  the  transition  from  DDT  to 
other,  less  hazardous  pesticides  not  so  many 
years  ago.  Farmers  who  had  used  DDT  all 
their  lives  were  understandably  reluctant  to 
give  it  up  when  its  hazards  became  known. 
But  once  they  did,  the  miraculous  recovery  of 
the  bald  eagle,  symbol  of  tfie  Nation,  was  the 
result. 

'n  a  similar  way,  some  shrimpers  have  been 
reluctant  to  begin  using  turtle  excluder  de- 
vices. This  bill  provides  one  last  delay  in  the 
requirement  to  use  these  devices— until  May 
1.  1989,  for  shrimpers  in  offshore  waters  and 
1  year  later  for  those  in  inshore  waters.  After 
this  brief  delay,  the  use  of  turtle  excluder  de- 
vices will  be  mandated  and  no  further  delays 
will  be  countenanced. 

This  bill  also  calls  for  a  special  study  of 
other  measures  that  might  be  taken  to  im- 
prove the  survival  prospects  of  this  country's 
populations  of  sea  turtles.  Many  such  meas- 
ures are  already  clearty  identified  in  a  "sea 
turtle  recovery  plan"  prepared  by  the  National 
Marine  Fisheries  Service.  As  that  plan  reveals, 
many  threats  to  sea  turtles  must  te  ad- 
dressed to  assure  their  survival,  and  none  can 
be  ignored,  particulariy  threats  to  the  breeding 
age  and  neariy  mature  turtles  that  have  sur- 
vived the  p)erilous  years  since  birth  and  that 
are  most  frequently  drowned  in  shrimp  nets. 
The  special  study  called  for  by  this  bill  may 
identify  other  measures  that  could  usefully  be 
taken  in  addition  to  those  identified  in  the  re- 
covery plan.  The  study  is  likely  to  take  at  least 
1  year  to  complete;  in  the  meantime,  the  re- 
ductions in  unnecessary  turtle  drownings  that 
will  result  from  implementing  the  turtle  exclud- 
er regulations  next  spring  will  finally  put  these 
species  on  the  road  to  recovery. 

For  all  of  these  reasons,  I  urge  my  col- 
leagues to  join  me  in  supporting  this  bill  to  re- 
authorize and  strengthen  the  Endangered 
Species  Act. 

Mr.  LOWRY  of  Washington.  Mr.  Speaker  I 
rise  in  support  of  the  conference  bill. 

The  distir>guished  Harvard  scientist,  Edward 
O.  Wilson,  has  called  the  accelerating  loss  of 
species  for  which  we  are  responsible  today 
the  "folly  our  descendants  are  least  likely  to 
forgive."  That  judgment  is  strong,  but  amply 
justified.  By  improvising  the  rich  diversity  of 
life  with  which  we  share  this  planet  we  risk 
impoverishing  our  very  futures.  Today,  fully  a 
fourth  of  all  prescription  medicines  are  derived 
from  nature.  Recent  advances  in  the  treat- 
ment of  leukemia,  heart  disease,  and  other 
serious  maladies  have  been  made  possible 
t)ecause  of  the  discovery  of  chemical  com- 
pounds produced,  not  in  the  laboratory,  but  in 
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living  nature.  Our  heedless  destruction  of  spe- 
cies puts  at  risk  the  posstbility  of  finding  new 
cures  for  the  many  existirig  and  yet  unknown 
deeases. 

The  Endangered  Species  Act  is  tfierefore 
not  a  sentimental  gesture.  It  is  not  tfie  means 
by  which  we  promote  the  welfare  of  other 
living  creatures  at  the  expense  of  ourselves.  It 
is,  irtstead,  a  means  of  protecting  ourselves 
and  our  futures  against  Vne  folly  of  shortsight- 
edness. 

Among  the  species  that  this  act  seeks  to 
protect  are  Five  species  of  sea  turtles  that 
occur  in  the  waters  of  ttie  United  States.  All 
are  threatened  with  extinction  and  all  are 
caught  and  drowned  in  shrimp  nets.  This  isn't 
r)ew  Information;  It  has  been  known  for  a  long 
time. 

There  are  within  the  shhmp  Industry  some 
very  reasonable  Indivkjuals  wtx)  recognized 
the  importance  of  this  problem  and  wtw  rec- 
ognized tt>eir  responsibility  to  try  to  do  some- 
thing about  It.  They  set  at>out  testing  and 
trying  new  configurations  of  netting  that  would 
enable  Vnem  to  catch  shrimp  wittiout  killing 
turtles;  they  cooperated  with  the  Goverrv 
ment's  efforts  to  test  ttie  devk:es  it  was  devel- 
oping. 

There  are  also  within  the  shrimp  Industry 
some  Individuals  with  a  deckjedly  different  at- 
titude. They  vowed  never  to  change  the  way 
ttiey  dkj  business.  They  denied  any  responsi- 
bility for  any  problem  at  all  or,  worse  yet,  sakj 
that  if  tf)ere  were  a  problem  that  was  just  too 
bad. 

The  shrimp  industry  is  not  tf)e  only  industry 
with  such  strikingly  different  indivkluals  in  it.  A 
decade  ago  It  was  tfie  tuna  industry  on  the 
«vest  coast  that  was  forced  to  face  up  to  a 
problem  for  whk:h  It  was  responsible.  There 
were  in  that  industry  forward-looking  Indlvkj- 
uals  wtK)  set  out  to  solve  the  problem  by  tin- 
kering with  the  gear  they  used  and  how  they 
deployed  It. 

By  enactir)g  this  legislation  today,  we  are 
sending  a  clear  signal  that  those  wtx)  dig  In 
their  heels  and  resist  positive  change  will  not 
be  rewarded.  Rather,  we  ae  sending  the  clear 
message  tfiat  tfiose  wtra  responsibly  under- 
took to  cooperate  and  work  in  good  faith  for  a 
constnKtive  solution  to  a  serious  environmen- 
tal problem  did  the  right  thing.  The  regulations 
that  we  so  hotly  debated  last  December 
permit  shrimp  fishermen  to  choose  from 
among  five  varieties  of  turtle  excluder  devices. 
Four  of  those  were  developed  by  shrimp  fish- 
ermen wtx}  put  their  Ingenuity  to  tfie  test  of 
designing  solutions.  In  passing  this  amervj- 
ment,  we  align  ourselves  with  the  responsible 
elements  of  tf)e  American  fishirtg  Industry  wfK} 
recognize  that  they  must  help  design  solutions 
for  the  problems  they  cause. 

The  Federal  regulations  requiring  shrimp 
fishermen  to  reduce  tfieir  Inexcusable  and  un- 
necessary drowning  of  threatened  and  endan- 
gered sea  turtles  by  using  turtle  excluder  de- 
vices were  to  have  been  In  effect  througout 
this  fishing  year.  Unfortunately,  however,  a 
lawsuit  ttiat  ultimately  proved  groundless  suc- 
ceeded in  disrupting  the  Implementation  of  the 
regulatk)ns  in  the  mkjdie  of  tfie  fishing 
season.  The  legal  obstacles  to  resuming  Im- 
ptementation  of  ttie  regulations  were  not  re- 
moved until  earty  this  month.  By  that  time,  the 
shrimping  season  was  essentially  over  In  most 
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of  the  Atlantic  and  had  only  a  few  months  re- 
maining In  most  of  the  gulf.  Rather  than 
resume  implementation  of  tfiese  regulations  in 
mid-season  after  months  of  uncertainly  stem- 
ming from  the  litigation,  we  have  cfiosen  in 
this  legislation  to  direct  the  resumption  of  their 
Implementation  on  May  1  of  next  year  in  off- 
shor^  areas  and  May  1  of  the  following  year  in 
inshore  areas.  In  the  Cape  Canaveral  area  of 
Florida,  wtiere  an  autumn  shrimp  fishery  Is 
about  to  begin,  the  regulations  are  to  be  im- 
plemented Immediately. 

The  legislation  before  us  also  calls  for  a 
special  study  of  the  biology  and  conservation 
needs  of  sea  turtles.  Conspicuous  by  Its  ab- 
sence from  ttie  terms  of  this  study  is  any 
mention  of  ttie  economk:  impact  of  the  ex- 
cluder device  regulations.  That  issue  was  fully 
addressed  by  this  House  last  December  and 
has  been  disposed  of  authoritatively  by  the 
U.S.  court  of  appeals  in  its  recent  ruling  up- 
holding the  regulations  in  all  respects.  The 
study,  targeted  for  completion  next  April  but 
unlikely  to  be  completed  before  next  autumn, 
may  suggest  that  the  excluder  devrce  regula- 
tions need  to  be  expanded  so  as  to  encom- 
pass months  or  areas  or  boats  not  currentiy 
subject  to  excluder  requirements.  If  the  study, 
or  other  new  evidence  relevant  to  the  conser- 
vation needs  of  turtles,  indicates  that  modifi- 
catk>ns  of  the  Secretary's  regulations  are  nec- 
essary and  appropriate,  the  legislation  pre- 
serves ttie  Secretary's  authority  to  make 
those  needed  changes.  Ttie  Secretary,  how- 
ever, need  not— indeed,  cannot,  absent  new 
information  relevant  to  the  conservation  needs 
of  turtles— await  the  completion  of  the  study 
before  implementing  the  regulations.  The 
dates  upon  which  ttie  regulations  are  to  t)e 
Implemented  In  Inshore  and  offshore  areas 
are  fixed  and  Independent  of  when  the  special 
study  may  be  completed  or  wfiat  its  conclu- 
sions may  be. 

Mrs.  SMITH  of  Nebraksa.  Mr.  Speaker,  I 
rise  today  In  support  of  the  conference  report 
on  MR.  1467.  the  reauthorization  of  the  En- 
dangered Species  Act. 

This  legislation  will  directly  affect  Vne  lives 
of  nearly  all  my  farmers  and  ranchers  and  that 
of  their  families  and  their  businesses.  H.R. 
1467  appears  to  be  a  step  In  the  right  direc- 
tk>n  to  protect  threatened  and  endangered 
species  and,  if  Implemented  appropriately 
would  still  allow  these  producers  the  means  to 
grow  food  for  our  tables. 

There  are  provisksns  in  this  bill  that  are  of 
partKular  Interest  to  agriculture.  I  want  to 
bring  to  ttie  attention  of  my  colleagues  ttiat 
H.R.  1467  requires  the  Environmental  Protec- 
tion Agency,  ttie  Secretary  of  Agriculture,  and 
the  Secretary  of  the  Interior  to  jointly  deter- 
mine the  most  reasonable  and  prudent  means 
of  protecting  endangered  species  wtien  imple- 
menting the  pesticide  labeling  requirements  of 
this  legislation.  They  must  do  this  so  as  to 
permit  our  farmers  and  ranchers  the  means  to 
produce  our  Nation's  good  and  fiber. 

I  am  happy  to  note  ttiat  the  efforts  of  Con- 
gressmen Roberts,  Stenholm,  and  myself  to 
Include  section  1010  to  this  legislation  was 
successful.  This  section  requires  a  program  of 
education  on  pesticide  use  and  a  study  on 
any  proposed  changes  to  pesticides  labels 
based  on  the  relationship  between  pesticides 
and  ttieir  effects  on  endangered  species  and 


to  subsequently  report  the  results  of  ttie  study 
to  Congress. 

I  will  be  carefully  monitoring  how  the  EPA 
implements  the  Endangered  Species  Act  to 
ensure  that  viable  agriculture  production  con- 
tinues and  threatened  and  endangered  spe- 
cies are  adequately  protected.  I  believe  agri- 
culture and  wildlife  can  coexist  both  economi- 
cally and  biologically. 

However,  Federal,  State,  and  local  govern- 
ments must  use  sound  judgment  based  on  the 
most  up-to-date  and  carefully  researched  sci- 
entific methods  of  protecting  threatened  and 
endangered  species  while  permitting  agricul- 
tural producers  to  conti-ol  pests  that  could 
devastate  crops  and  threaten  livestock  pro- 
duction. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  H.R. 
1467,  to  reauthorize  the  Endangered  Species 
Act  of  1973.  This  conference  report  author- 
izes a  total  of  S239  million  for  fiscal  years 
1988-92  to  the  Departments  of  Interior,  Com- 
merce, and  Agriculture  for  protectk>n  and 
preservation  activities  consistent  with  the 
original  1973  act. 

Almost  15  years  ago,  the  Endangered  Spe- 
cies Act  became  law.  In  this  time,  significant 
progress  has  been  made  to  reverse  the  trend 
for  many  species  of  plants  and  animals  close 
to  extinction.  Because  we  acted  then,  the 
Florida  alligator,  the  whooping  crane,  and  the 
symbol  of  our  Nation  the  bald  eagle  are  enjoy- 
ing unprecedented  comebacks  in  our  Nation. 
Unfortunately,  our  successes  are  tempered 
with  the  knowledge  that  947  species  of  plants 
and  animals  are  currentiy  endangered  or 
threatened,  with  447  native  to  the  United 
States.  It  is  caicial  that  we  act  today  on  the 
report  before  us. 

The  conference  report  contains  many  im- 
portant Improvements  over  the  1973  act.  Most 
significant  are  Its  provisions  to  require  that  all 
offshore  shrimp  boats  be  equipped  with  turtle 
exclude  devices  (TED's]  beginning  in  May  of 
next  year  and  to  Incorporate  the  language  of 
H.R.  2999,  the  African  Elephant  Conservation 
Act.  to  establish  an  elephant  conservation 
trust  fund  to  finance  conservatkjn  projects 
protecting  elephants  from  ivory  poachers. 

Mr.  Speaker,  for  over  20  years  I  have  been 
a  memljer  of  the  Migratory  Bird  Commission.  I 
have  seen  first  hand  the  success  of  the  En- 
dangered Species  Act.  Words  can't  describe 
how  important  this  act  is  to  preventing  ttie  ex- 
tinctkin  of  our  fellow  creatures.  I  therefore 
would  urge  all  my  colleagues  to  vote  for  this 
report.  We  simply  cannot  wait  another  Con- 
gress to  reauthorize  the  Endangered  Species 
Act. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  agree  to  the  conference 
report  on  the  bill,  H.R.  1467. 
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The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


DIRECTING  CLERK  OP  THE 
HOUSE  TO  MAKE  CORREC- 
TIONS IN  ENROLLMENT  OF 
H.R.  1467,  ENDANGERED  SPE- 
CIES ACT  AMENDMENTS  OP 
1987 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  con- 
current resolution  (H.  Con.  Res.  373) 
correcting  technical  errors  in  the  en- 
rollment of  the  bill,  H.R.  1467,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  373 

Resolved  by  the  House  of  Representatives 
<the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  bill  to  authorize  appropriations 
to  carry  out  the  Endangered  Sp>ecies  Act  of 
1973  during  fiscal  years  1988.  1989.  1990. 
1991.  and  1992.  and  for  Other  purposes  (oth- 
erwise designated  as  H.R.  1467).  the  Clerk  of 
the  House  of  Representatives  shall  make 
the  following  corrections: 

( 1 )  In  the  matter  proposed  to  l>e  amended 
by  section  1001(a),  strike  "The  term  person" 
and  insert  "(13)  The  term  'person' ". 

(2)  In  the  second  sentence  of  paragraph 
(1)  of  the  matter  proposed  to  t>e  amended 
by  section  1003,  strike  "in  development"  and 
insert  "in  developing". 

(3)  In  section  1008<bK2Kiv),  strike 
"effect"  and  insert  "affect". 

(4)  In  section  1008(b)(2)(v),  strike  "meas- 
ure" and  Insert  "measures". 

(5)  In  paragraph  (1)  of  the  matter  pro- 
posed to  be  added  by  section  1012.  strike 
"unidentifiable"  and  insert  'identifiable". 

(6)  In  section  2305(9).  strike  "their"  and 
insert  "his  or  her". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  MAKE  IN  ORDER 
AT  ANY  TIME  ON  TUESDAY, 
SKKl'EMBER  27,  1988,  OR  ANY 
DAY  THEREAFTER,  CONSIDER- 
ATION OP  CONFERENCE 
REPORT  ON  H.R.  4782,  DEPART- 
MENTS OF  COMMERCE,  JUS- 
TICE. AND  STATE,  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATIONS.  1989 

Mr.  BOLAND.  Mr.  Speaker,  notwith- 
standing the  provisions  of  clause  2  of 
rule  28,  I  ask  unanimous  consent  that 
it  shall  be  in  order  at  any  time  on 
Tuesday,  September  27,  1988.  or  any 
day  thereafter,  to  consider  the  confer- 
ence report  and  amendments  in  dis- 
agreement on  the  bill  (H.R.  4782). 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1989  and  for  other  purposes, 
and  that  the  conference  report,  and 
the  Senate  amendments  in  disagree- 
ment, be  considered  as  having  been 
read,  when  called  up  for  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  am  concerned 
that  ■  in  this  Congress  we  have  not 
moved  to  do  what  the  House  of  Repre- 
sentatives indicated  6  months  ago  we 
wanted  done,  and  that  was  to  move 
acid  rain  legislation  in  this  Congress. 

Therefore,  it  would  be  my  intention 
to  object  to  conducting  all  legislative 
business  by  unanimoiis  consent  in  this 
body  until  we  have  taken  up  the  acid 
rain  legislation. 

So  therefore,  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  FOR  PERMISSION  TO 
FILE  CONFERENCE  REPORT  ON 
H.R.  4637^  FOREIGN  OPER- 
ATIONS, EXPORT  FINANCING. 
AND  RELATED  PROGRAMS  AP- 
PROPRIATIONS. 1989 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  4637)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1989.  and 
for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  still  make  the 
point  that  there  is  a  need  for  substan- 
tive action  in  the  area  of  acid  rain. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  sield,  under  his  reserva- 
tion? 


Mr.  WALKER.  I  yield  to  the  genUe- 
man  from  Massachusetts. 

D  1630 

Mr.  BOLAND.  Mr.  Speaker.  I  might 
indicate  to  the  gentleman  from  Penn- 
sylvania that  this  is  only  a  request  for 
midnight  filing,  not  for  consideration. 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  understand 
what  the  gentleman  is  saying,  but  it  is 
my  intention  that  we  should  not  con- 
duct legislative  business  by  unanimous 
consent  in  this  body  until  we  have 
taken  up  a  matter  that  I  regard  as 
vital  in  the  f  Irud  days  of  this  session. 

Mr.  BOLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  purpose  of 
this  request,  of  course,  is  to  get  it  into 
print  so  the  Members  can  read  it.  That 
is  the  sole  purpose  of  the  request,  and 
the  request  is  for  filing  by  midnight 
tonight. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  under- 
stand what  the  gentleman's  request  is 
all  about. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection? 

Mr.  WALKER.  Mr.  Speaker,  I  do  not 
think  we  should  proceed.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


RECOGNITION  OF  LOYALTY  AND 
DEDICATION  OF  PANAMA 
CANAL  COMMISSION  EMPLOY- 
EES 

Mr.  JONES  of  North  Carolina.  B4r. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  322)  recognizing  the  loy- 
alty and  dedication  of  the  American 
and  Panamanian  employees  of  the 
Panama  Canal  Commission  during  the 
current  political  unrest  in  the  Repub- 
lic of  Panama,  and  resolving  to  protect 
their  personal  safety  and  the  integrity 
of  their  homes  and  workplaces,  as 
amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  322 

Whereas  the  dedication  of  and  t>erform- 
ance  of  duty  by  the  administration  and  em- 
ployees of  the  Panama  Canal  Commission, 
in  the  midst  of  political  unrest  and  instabil- 
ity in  the  Republic  of  Panama  since  June 
1987.  represents  the  tiigbest  tr&dition  of 
public  service: 

Whereas  the  leadership  of  the  Panama 
Canal  Commission,  including  the  Chairman 
of  the  Board  of  Directors,  the  Administra- 
tor, Deputy  Administrator,  and  the  Secre- 
tary, have  ensured  the  continuous  and  effi- 
cient operation  of  the  Panama  Canal  under 
extraordinary  conditions: 

Whereas  the  American  and  Panamanian 
employees  of  the  Panama  Canal  Commis- 
sion have  exhibited  an  unwaivering  dedica- 
tion and  commitment  to  the  Panama  Canal 
enterprise  and  its  mission  to  provide  inter- 
oceanic  transit  for  vessels  of  all  nations  with 
the  same  professionalism  and  effectiveness 
that  has  characterized  the  operation  of  this 
critical  international  waterway  for  nearly 
three-quarters  of  a  century: 
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Whereas  the  American  and  Panamanian 
employees  of  the  Panama  Canal  Commis- 
sion have  endured  asperities,  harassment, 
and  hardships  at  the  hands  of  the  military 
dictatorship  which  usurped  control  of  the 
Government  of  the  Republic  of  Panama  in 
February  1988:  and 

Whereas  the  outstanding  service  and  per- 
formance of  duty  by  these  loyal  and  de<?i- 
cated  American  and  Panamanian  citizens 
have  been  accomplish!  ^  without  the  ade- 
quate protection  of  ana,  ,>  i  times,  with  inter- 
national harassment  from,  the  Panama  De- 
fense Forces  in  public  are  of  Panama: 
Now,  therefore,  be  it 

Resolved  in  the  House  of  I.  preventatives 
(the  Senate  concurring}.  That  the  Congress 
recognize  that— 

(1)  the  admirable  performance  of  duty  by 
the  American  and  Panamanian  employees 
of  the  Panama  Canal  Commission  during 
the  present  political  unrest  in  the  Republic 
of  Panama  is  in  the  highest  tradition  of  the 
Panama  Canal  enterprise,  and  the  Congress 
of  the  United  States  commends  them  for 
their  loyal  and  dedicated  service  during  this 
difficuli,  period: 

(2)  the  personal  safety  of  the  American 
employees  of  the  Panama  Canal  Commis- 
sion and  integrity  of  their  homes  and  work 
places  are  of  great  concern  to  the  Congress 
of  the  United  States,  and  that  any  action  or 
threat  of  action  by  the  military  dictatorship 
which  undermines  the  personal  safety  or 
violates  the  integrity  of  the  homes  or  work- 
places of  these  employees  shall  be  consid- 
ered by  the  United  States  of  America  as  an 
offense  against  the  neutrality  and  interna- 
tional character  of  the  Panama  Canal  and 
the  vital  interests  of  the  United  States:  and 

(3)  the  United  States  of  America  is  com- 
mitted to  maintaining  the  personal  safety  of 
American  employees  of  the  Panama  Canal 
Conmiission  and  the  integrity  of  their 
homes  and  workplaces,  through  the  use  of 
whatever  appropriate  means  are  necessary. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Fields]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina.  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  in  June  1987,  a  political 
revolt  erupted  in  Panama  when  public 
allegations  of  corruption  and  murder 
were  made  against  Gen.  Manual  Nor- 
iega. In  February  1988,  General  Nor- 
iega was  indicted  by  a  grand  jury  in 
Miami,  FL,  on  drug  charges.  Around 
the  same  time,  the  President  of 
Panama.  Eric  Delvalle.  was  ousted  by 
General  Noriega. 

During  this  political  turmoil,  the 
Panama  Canal  Commission  employees 
dedicated  themselves  to  the  successful 
operation  of  the  Panama  Canal,  in 
spite  of  the  hardships  they  endured 
due  to  the  harsh  leadership  of  Gener- 
al Noriega. 

Nimierous  cases  of  abuse,  both  phys- 
ical and  verbal,  by  the  soldiers  of  the 
Panamanian  Defense  Forces  (PDF] 
against  the  Panama  Canal  Commis- 


sion employees  were  reported  to  the 
members  of  our  committee.  The  at- 
tacks against  the  employees  generally 
occurred  in  the  public  areas  of 
Panama,  patrolled  by  the  PDF. 

In  response  to  the  plight  of  the  em- 
ployees. I  introduced  H.R.  4256.  a  bill 
which  would  allow  the  Canal  Commis- 
sion employees  to  shop  in  United 
States  military  commissaries  and  ex- 
changes, where  it  is  safer  than  the 
public  areas  of  Panama.  The  legisla- 
tion passed  on  the  floor  of  the  House 
on  March  30,  1988.  The  Senate  did  not 
consider  H.R.  4256.  but  due  to  the 
pressures  from  our  committee  mem- 
bers, an  arrangement  was  made  with 
the  State  Department,  the  Depart- 
ment of  Defense,  and  the  Panama 
Canal  Commission  to  allow  PCC  em- 
ployees to  shop  in  military  shopettes. 

In  Jime  1988,  the  PDF  threatened  to 
raid  the  living  quarters  of  those  per- 
sons employed  by  the  PCC  shopping 
in  military  shopettes.  General  Noriega 
stated  that  the  Panama  Canal  Treaty 
of  1977  prohibited  PCC  employees 
from  using  U.S.  military  commissaries, 
and  that  shopettes  were  also  covered 
by  the  treaty.  Vehicles  leaving  the 
shopettes  were  actually  stopped  and 
searched  by  the  PDF.  Goods  from  the 
shopettes  purchased  by  the  PCC  em- 
ployees were  to  be  considered  contra- 
band. 

In  response  to  this  harassment.  Con- 
gressman Billy  Tauzin,  chairman  of 
the  Subcommittee  on  Panama  Canal/ 
Outer  Continental  Shelf,  and  Con- 
gressman Jack  Fields,  ranking  minori- 
ty member  of  the  subcommittee,  intro- 
duced House  Concurrent  Resolution 
322,  which  recognized  the  loyalty  and 
professional  and  effective  performance 
of  duty  by  the  Panama  Canal  Conunis- 
sion  employees. 

The  resolution  also  recognizes  that 
any  action  or  threat  of  action  by  the 
military  dictatorship  in  Panama 
against  Aiitierican  employees  of  the 
PCC  or  against  their  homes  or  work- 
places is  an  offense  against  the  neu- 
trality of  the  Panama  Canal  and  the 
vital  interests  of  the  United  States. 

Finally,  the  resolution  conunits  to 
the  use  of  whatever  means  are  neces- 
sary by  the  United  States  to  protect 
the  American  employees  of  the  PCC. 

Mr.  Speaker.  I  believe  this  resolution 
is  important  to  the  morale  of  the  PCC 
employees,  and  I  also  believe  it  is  an 
important  message  to  General  Noriega 
and  his  PDF  troops.  We  in  the  Con- 
gress of  the  United  States  are  commit- 
ted to  the  protection  of  our  Panama 
Canal  Commission  employees  and  we 
recognize  their  importance  and  dedica- 
tion to  their  work.  Any  threatening 
action  by  the  PDF  against  our  employ- 
ees should  be  seriously  considered  as  a 
threat  against  the  vital  interests  of 
the  United  States. 

I  urge  passage  of  this  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  FIELDS.  Mr.  Speaser,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  House  Concurrent  Resolu- 
tion 322,  a  resolution  I  cosponsored 
with  the  gentleman  from  Louisiana, 
Congressman  Billy  Tauzin,  chairman 
of  the  Panama  Canal/OCS  Subcom- 
mittee. 

This  simple,  straightforward  resolu- 
tion commends  the  superb  leadership 
and  work  force  of  the  Panama  Canal 
Commission  [PCC].  While  much  has 
been  written  and  said  about  the  Inter- 
nal political  problems  in  Panama  and 
our  efforts  to  encourage  the  removal 
of  General  Noriega,  little  has  been 
said  or  reported  about  the  extraordi- 
nary dedication  and  loyalty  of  those 
who  work  for  tne  Panama  Canal  Com- 
mission. 

These  employees  of  this  U.S.  Gov- 
ernment agency  for  the  past  15 
months,  have  gone  to  work  under  the 
most  difficult  of  conditions.  While 
many  people  would  have  simply  quit 
their  jobs,  these  Americans  and  Pana- 
manians have  served  with  the  highest 
distinction.  This  Nation  and  the  entire 
world  shipping  community  owes  them 
a  debt  of  gratitude  for  their  successful 
efforts  in  keeping  the  canal  operating 
safely  and  efficiently  through  all 
these  difficult  months. 

At  the  same  time,  this  resolution 
also  states  that  the  Congress  is  deeply 
concerned  about  the  integrity  of  the 
homes  and  work  places  of  those  Amer- 
ican citizens  who  are  employed  by  the 
Panama  Canal  Commission. 

Mr.  Speaker,  some  months  ago,  the 
Department  of  Defense,  after  much 
prodding  from  this  institution  and 
others,  allowed  some  600  American 
families  to  purchase  items  at  our  mili- 
tary shoppette  facilities  in  the  Repub- 
lic of  Panama.  While  these  individuals 
should  have  been  given  the  right  to 
shop  at  our  PX  and  commissary  stores 
regrettably  they  were  only  able  to 
obtain  permission  to  purchase  badly 
needed  foodstuffs  and  other  basic  ne- 
cessities at  these  shoppettes  which  are 
little  more  than  convenience  stores. 

On  June  9,  the  Panama  Canal  Com- 
mission was  advised  by  the  Panamani- 
an office  of  the  Director  General  of 
Customs  that  the  Panama  Defense 
Force  [PDF]  would  begin  to  raid  the 
homes  of  those  PCC  employees  who 
purchased  items  at  these  shoppette 
stores.  In  reponse  to  that  letter.  Chair- 
man Tauzin  and  I  immediately  sent  a 
telegram  to  President  Reagan  urging 
that,  "Every  step  be  taken  to  protect 
Americans  and  their  property  in 
Panama  from  potential  harm." 

Fortunately,  the  Panamanians  have 
not  implemented  that  highly  provoca- 
tive and  dangerous  policy.  Neverthe- 
less, we  must  never  tolerate  that  type 
of  activity  against  any  American  citi- 
zen abroad,  particularly  those  working 
for  a  U.S.  Government  agency  and  we 


should  not  hesitrte  to  use  whatever  re- 
sources we  have  to  prevent  this  from 
occurring  in  the  future. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 322  clearly  states  that  the 
United  States  of  America  is  committed 
to  maintaining  the  personal  safety  of 
American  employees  of  the  Panama 
Canal  Conunission  and  will  protect  the 
integrity  of  their  homes  and  work 
places. 

I  strongly  believe  this  Congress 
needs  to  send  this  clear  signal  to  Nor- 
iega and  his  thugs  that  we  will  not  tol- 
erate the  raiding  of  PCC  housing  or 
their  places  of  employment. 

Mr.  Speaker.  House  Concurrent  Res- 
olution 322  will  send  that  message  and 
my  advice  to  General  Noriega  is:  Keep 
your  hands  off  these  Americans  and 
off  of  the  Panama  Canal. 

I  urge  my  colleagues  to  join  with  me 
in  this  long  overdue  recognition  of 
these  brave  men  and  women,  both 
Americans  and  Panamanians.  They 
have  exhibited  great  courage  and  be- 
cause of  their  unwaivering  dedication, 
the  Panama  Canal  has  remained  open 
during  this  entire  period  of  political 
crisis  'n  the  Republic  of  Panama. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Concurrent  Reso- 
lution 322,  a  resolution  to  recognize  the  dedi- 
cation to  duty  and  the  sacrifices  that  the  em- 
ployees of  the  Panama  Canal  Commission 
[PCC]  have  made  during  the  turmoil  in  the  Re- 
public of  Panama. 

As  I  am  sure  most  of  my  colleagues  are 
aware,  the  Republic  of  Panama  has  been  in  a 
state  of  political  and  economic  turmoil  for  over 
a  year.  During  this  period  of  unrest  the 
Panama  Canal  has  continued  to  operate  effi- 
ciently and  safely.  This  is  due  almost  entirely 
to  the  dedication  of  all  of  the  employees  and 
management  of  the  Panama  Canal  Commis- 
sion. 

This  period  of  unrest  has  been  very  trying 
for  the  employees  in  Panama.  They  have 
t>een  subjected  to  spot  checks  while  traveling 
to  and  from  work,  they  have  been  harassed 
while  shopping  for  groceries  in  the  market 
places,  and  they  have  endured  food  short- 
ages. This  has  not  tieen  a  period  of  business- 
as-usual  for  the  Canal  Commission  employ- 
ees. 

To  help  the  American  employees  endure 
these  hardships  and  to  reduce  their  vulnerabil- 
ity to  harassment  in  public  places,  the  House 
of  Representatives  passed  H.R.  4256,  to  grant 
commissary  privileges  to  U.S.  citizens  in  the 
employ  of  the  PCC.  While  this  legislation  has 
yet  to  become  law,  certain  other  privileges 
were  granted  to  these  Americans  in  Panama 
through  administrative  action.  These  privileges 
included  the  ability  to  shop  at  the  military 
shopettes  or  convenience  stores. 

While  this  was  intended  to  be  a  temporary 
measure  for  the  employees  until  it  was  deter- 
mined that  it  was  once  again  safe  for  Ameri- 
cans to  enter  the  market  areas  of  Panama, 
this  gave  Panamanian  customs  officials  a 
reason  to  further  their  campaign  of  harass- 
ment against  American  citizens.  They  an- 
nounced that  this  privilege  was  illegally  grant- 
ed by  the  U.S.  Government  and  that  any  pur- 


chases made  by  these  employees  would  be 
considered  contraband.  The  customs  officials 
also  announced  their  intention  to  begin  raiding 
the  housing  units  of  any  Americans  suspected 
of  making  "illegal"  purchases  at  the  shop- 
ettes. 

This  resolution  before  us  today  recognizes 
the  sacrifices  that  the  employees  of  the 
Panama  Canal  Commission  have  made  during 
this  time  of  unrest  in  Panama.  Additionally, 
and  more  importantly,  it  states  that  Congress 
would  view  any  action  or  threat  of  action 
against  the  American  employees,  their  homes, 
or  their  workplaces  as  a  violation  of  the  neu- 
trality of  the  Panama  Canal.  The  resolution 
further  states  that  the  United  States  shall  pro- 
tect the  safety  of  the  employees,  their  homes, 
and  their  workplaces  with  whatever  means  the 
United  States  considers  necessary. 

Mr.  Speaker,  we  must  send  a  clear  mes- 
sage to  the  Republic  of  Panama  and  its  lead- 
ers that  any  action  against  the  safety  of  the 
American  employees  of  the  canal,  their 
homes,  or  their  workplaces  cannot  and  will 
not  be  tolerated  by  the  United  States. 

Mr.  Speaker,  I  encourage  all  of  my  col- 
leagues to  join  me  in  sending  this  message  to 
Panama  by  voting  in  favor  of  this  resolution. 

Mr.  FIELDS.  Mr.  Speaker.  I  have  no 
other  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
thf;  rules  and  agree  to  the  concurrent 
resolution  (H.  Con.  Res.  322),  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  concurrent  resolu- 
tion was  amended  so  as  to  read:  "Con- 
current resolution  recognizing  the  loy- 
alty and  dedication  of  the  American 
and  Panamanian  employees  of  the 
Panama  Canal  Commission  during  the 
current  political  unrest  in  the  Repub- 
lic of  Panama." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  House  Concurrent 
Resolution  322,  the  concurrent  resolu- 
tion just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PANAMA  CANAL  COMMISSION 
COMPENSATION  FUND  ACT  OP 
1988 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5287)  to  estab- 
lish the  Panama  Canal  Commission 
compensation  fund  to  provide  for  the 
accumulation  of  funds  to  meet  the 
Panama  Canal  Commission's  obliga- 
tions under  chapter  81  of  title  5, 
United  States  Code,  and  for  other  pur- 
poses as  amended. 

The  Clerk  read  as  follows: 
H.R.  5287 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Panama 
Canal  Conmiission  Compensation  Fund  Act 
of  1988  •. 

SfX.  2.  ESTABLISHMENT  OF  COMPENSATION  FUND. 

There  is  established  in  the  Treasury  of 
the  United  States  the  Panama  Canal  Com- 
mission Compensation  Fund  (hereafter  in 
this  Act  referred  to  as  the  "Fund"). 

SEC.  3.  OPERATION  OF  THE  FUND. 

(a)  Deposits  to  the  Fuhd.— The  Panama 
Canal  Conmiission  shall  make  deposits  on  a 
regular  basis  to  the  Fund,  beginning  on  Oc- 
tober 1,  1988,  to  accumulate  an  amount  suf- 
ficient to  defray  the  estimated  total  cost  of 
liability  for  the  workers'  compensation  ben- 
efits and  other  payments  payable  under 
chapter  81  of  title  5,  United  States  Code,  for 
the  disability  or  death  of  employees  of  the 
Panama  Canal  Commission  or  any  of  its 
predecessor  agencies  on  account  of  injuries 
sustained  on  or  before  Decemt)er  31,  1999, 
except  for  those  claims  arising  l>efore.  on,  or 
after  October  1,  1988.  for  which  the  Secre- 
tary of  Labor  has  assumed  fiscal  responsibil- 
ity. 

(b)  Calculation  of  Amounts  to  be  Depos- 
ited.—The  amounts  deposited  under  subsec- 
tion (a)  shall  be  based  upon  periodic  actuar- 
ial studies  conducted  by  experts  or  consult- 
ants whose  services  are  procured  by  the 
Panama  Canal  Commission  by  contract.  The 
amounts  of  such  deposits  shall  take  into 
consideration  interest  earnings  in  accord- 
ance with  subsection  (c)  of  this  section  and 
expected  cost  of  living  adjustments  as  pro- 
vided in  section  8146a  of  title  5,  United 
States  Code,  but  not  amounts  payable  by 
the  Commission  for  continuation  of  pay 
pursuant  to  section  8118  of  such  title. 

(c)  Investment  of  Amounts  in  the 
Fund.— The  Secretary  of  the  Treasury,  upon 
the  request  of  the  Secretary  of  Labor,  shall 
invest  moneys  in  the  Fund  in  public  debt  se- 
curities which  shall  bear  interest  at  rates 
determined  by  the  Secretary  of  the  Treas- 
ury, takng  into  consideration  the  current 
average'  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturity.  Such  interest  shall  be 
credited  to  an  form  a  part  of  the  Fund. 

SEC.  4.  TRANSFERS  FROM  THE  FITND  FOR  COMPEN- 
SATION BENEFITS. 

The  Secretary  of  the  Treasury  shall,  upon 
the  request  of  the  Secretary  of  Labor,  trans- 
fer funds  from  the  Fund  to  the  Employees' 
Compensation  Fmi6  to  reimburse  the  Em- 
ployees' Compensation  F^ind  for  the  total 
cost  of  workers'  compensation  benefits  and 
other  payments  descrit>ed  in  section  3(a) 
that  are  provided  on  or  after  October  1, 
1988. 
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SBC  t.  FINAL  EVALUATION  OP  THE  FUND;  DEFI- 
CIENCY OR  SURPLUS  IN  THE  FUND. 

(a)  FniAL  EvALUATioH  or  trk  Fund.— Dpon 
the  termination  of  the  Panama  Canal  Com- 
miasion.  the  Secretary  of  Labor  shall,  on  the 
basis  of  an  actuarial  study  conducted  by  ex- 
perts or  consultants  whose  services  are  pro- 
cured by  the  Secretary  of  Labor  by  contract, 
make  a  final  determination  of  the  amounts 
estimated  to  be  necessary  to  meet  expendi- 
tures for  workers'  compensation  benefits 
and  other  payments  described  in  section 
3(a).  as  calculated  in  accordance  with  the 
second  sentence  of  section  3(b).  Amounts  in 
the  Fund  shall  be  used  to  make  the  final  de- 
termination under  this  subsection.  The  Sec- 
retary of  the  Treasury  shall,  in  accordance 
with  such  final  determination,  transfer  to 
the  Fund  from  the  Panama  Canal  Revolving 
Fund  amounts  not  otherwise  obligated 
which  are  necessary  to  ensure  that  amounts 
in  the  Fund  are  sufficient  to  meet  expendi- 
tures for  workers'  compensation  benefits 
and  other  payments  described  in  section 
3(a). 

(b)  DETicimcY  OR  Sttrflus  im  the  Fnin>.— 
U  amounts  in  the  Fund  are  not  sufficient  to 
meet  expenditures  for  workers'  compensa- 
tion benefits  and  other  payments  described 
in  section  3(a),  then  amounts  in  the  Panama 
Canal  Revolving  Fund  not  otherwise  obli- 
gated shall  be  transferred,  in  accordance 
with  section  4.  to  the  Employees'  Compen- 
sation Fund  to  make  up  the  deficiency.  Any 
amounts  remaining  in  the  Fund  after  all  ex- 
penditures for  such  workers'  compensation 
benefits  and  payments  have  been  met  shall 
be  transferred  to  the  Paouuna  Canal  Revolv- 
ing Fund,  and  may  be  used  to  satisfy  lawful 
obligations  of  the  Revolving  Fund. 

SEC  «.  CONTINUATION  OF  BENEFITS. 

The  provisions  of  chapter  81  of  title  5. 
United  States  Code,  shall,  on  or  after  the  ef- 
fective date  of  this  Act,  continue  to  be  the 
exclusive  remedy,  in  accordance  with  sec- 
tion 8116  of  such  title,  for  the  disability  or 
death  of  any  employee  of  the  Panama  Canal 
Commission,  or  any  of  its  predecessor  agen- 
cies, who  is  covered  under  such  chapter,  re- 
sulting from  injuries  sustained  while  in  the 
performance  of  the  employee's  duty.  The 
rights  of  any  such  employee  for  workers' 
compensation  benefits  shall  be  based  only 
on  the  provisions  of  that  chapter. 

SEC  7.  TECHNICAL  AMENDMENT. 

Section  1302  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3712)  is  amended  in  the  last 
subsection  by  striking  out  "(eKl)"  and  in- 
serting in  lieu  thereof  "(fXl)". 

SEC.  8.  EFFECTIVE  DATE. 

This  Act  takes  effect  on  October  1.  1988. 

The  SPEAKER  pro  tempore.  Is  a 
se<»nd  demanded? 

yir.  FIELDS.  Mr.  Speaker,  I  demand 
ase<»nd. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  (x>nsid- 
ered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
JoHEs]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Fields]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  would  like  to  make  the  ob- 
servation at  this  point  in  time  that  the 
gentleman  from  Texas  [Mr.  Fields] 


and  this  gentleman  from  North  Caroli- 
na opposed  the  original  Panama  Canal 
Treaty  as  vigorously  as  any  two  Mem- 
bers I  know.  We  found  ourselves  here 
helping  these  people  out  of  their  di- 
lemma. 

Mr.  Speaker,  the  Panama  Canal 
Commission  [PCC]  is  a  U.S.  Govern- 
ment agency  that  op>erates  the 
Panama  Canal.  Its  employees  are  cov- 
ered by  the  Federal  Employees'  Com- 
pensation Act,  but  unlike  other  Feder- 
al agencies,  the  PCC  administers  its 
own  fund  and  pays  for  the  workers' 
compensation  claims  with  its  own  rev- 
enues. No  taxpayer  funds  are  used  to 
pay  these  claims. 

HJl.  5287  would  change  this  proce- 
dure twofold.  First,  it  authorizes  the 
Secretary  of  Labor  to  administer  and 
pay  the  disability  claims  of  the  PCC 
employees.  In  addition,  the  bill  estab- 
lishes a  separate  fund  in  the  U.S. 
Treasury.  Financed  by  canal  revenues, 
which  will  be  available  to  the  Secre- 
tary of  Labor  to  pay  the  PCC  workers' 
compensation  claims.  Again,  no  tax- 
payer funds  will  be  used  to  pay  these 
claims.  An  amount  calculated  to  cover 
sufficiently  the  estimated  cost  of  the 
claims  will  be  transferred  from  the 
Panama  Canal  operating  fimd  to  the 
compensation  fund. 

The  administration  has  requested 
this  compensation  fund  and  these  new 
procedures. 

H.R.  5287  also  amends  the  Panama 
Canal  Act  to  allow  more  than  one 
proxy  to  be  used  at  any  one  time  for 
the  Board  meetings  of  the  PCC.  This 
change  was  needed  to  assure  that  a 
U.S.  majority  would  always  be  present 
at  the  PCC  Board  meetings.  There  are 
five  United  States  nationals  and  four 
Panamanian  nationals  on  the  PCC 
Board. 

The  act  is  also  amended  to  further 
clarify  the  treaty  requirement  that  re- 
stricts the  use  of  canal  funds  to  canal 
purposes  and  PCC  activities.  The 
Panama  Canal  Treaty  of  1977  and  the 
Panama  Canal  Act  of  1979  limit  the 
use  of  canal  revenues  to  the  oper- 
ations of  the  canal  and  the  activities 
of  the  PCC.  To  implement  the  treaty 
and  the  law,  H.R.  5287  restricts  the 
use  of  PCC  funds  solely  to  the 
Panama  Canal  Commission. 

The  Panama  Canal  Commission  has 
requested  these  two  amendments  to 
the  act. 

I  urge  passage  of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  coauthor  of  H.R. 
5287.  the  Panama  Canal  Commission 
Compensation  Fund  Act,  I  am  pleased 
that  we  are  considering  this  bill  today. 

This  bill,  which  has  been  carefully 
reviewed  by  both  our  committee  and 
several  Federal  agencies,  would  au- 
thorize the  transfer  of  funds  from  the 
Panama  Canal  Commission  [PCC]  for 


the  payment  of  compensation  to  Com- 
mission employees  who  sustain  on-the- 
job  injuries  prior  to  the  transfer  of  the 
canal  to  the  Republic  of  Panama. 

While  the  Commission  will  continue 
to  pay  for  compensation  to  its  injured 
employees  during  the  period  of  transi- 
tion, it  is  critical  that  some  mechanism 
and  fund  be  created  to  pay  those 
claims  in  the  post  2000  era. 

Mr.  Speaker,  that  is  the  purpose  of 
this  legislation.  Upon  enactment,  the 
Panama  Canal  Commission  will  trans- 
fer some  $5  million  each  year,  over 
and  above  amounts  required  to  meet 
current  compensation  payments,  to 
the  newly  created  Panama  Canal  Com- 
mission Compensation  Fund  which 
will  be  administered  by  the  Depart- 
ment of  Labor. 

Under  the  terms  of  this  bill,  these 
employees  will  receive  exactly  the 
same  benefits  as  all  other  Federal 
workers  covered  by  the  Federal  Em- 
ployees Compensation  Act. 

Mr.  Speaker,  at  the  end  of  1999,  the 
Department  of  Labor  will  be  charged 
v/ith  the  responsibility  of  making  a 
final  evaluation  of  the  adequacy  of  the 
PCC  Compensation  Fund.  Based  on 
their  determination,  the  Commission 
will  be  required  to  offset  any  deficien- 
cy or  funding  shortfall  from  its  funds. 
In  the  event  of  a  surplus,  such  surplus 
will  revert  to  the  Commission's  revolv- 
ing fund  to  be  available  to  meet  any 
outstanding  lawful  obligation.  In  addi- 
tion, the  Commission  will  reimburse 
the  Department  of  Labor  for  the  cost 
incurred  in  making  the  final  evalua- 
tion of  the  compensation  fund. 

Mr.  Speaker,  this  is  a  good  bill  and  I 
would  like  to  compliment  the  Panama 
Canal  Commission  for  recognizing  its 
responsibility  in  this  matter.  Instead 
of  waiting  until  the  end  of  the  transi- 
tion period,  the  Commission  has  once 
again  demonstrated  its  superb  leader- 
ship by  planning  for  the  future. 

From  my  perspective,  it  is  good  to 
know  that  these  men  and  women,  who 
are  now  working  under  extraordinary 
conditions,  will  be  fully  compensated 
for  any  injuries  they  may  suffer  be- 
tween now  and  the  year  2000. 

Mr.  Speaker,  before  concluding,  let 
me  briefly  mention  three  other  sec- 
tions of  this  bill  which  were  incorpo- 
rated from  H.R.  5254,  the  Panama 
Canal  Act  Amendments  of  1988,  which 
I  introduced  on  Wednesday,  Septem- 
ber 7.  These  are: 

First,  the  removal  of  the  limitation 
in  section  1102(c)  of  Public  Law  96-70 
that  prohibits  the  Chairman  of  the 
Board  of  Directors  from  using  more 
than  one  proxy  for  any  PCC  Board 
meeting; 

Second,  a  clarification  on  the  use  of 
funds  by  the  Panama  Canal  Commis- 
sion which  will  ensure  that  no  money 
may  be  authorized  or  appropriated  for 
any  function  other  than  Panama 
Canal  Commission  activites;  and 


Third,  a  technical  change  correcting 
a  minor  reference  problem  in  the 
Panama  Canal  Revolving  Fund  Act  of 
1987. 

Mr.  Speaker,  these  are  important 
changes  to  the  Panama  Canal  Act  of 
1979  which  will  improve  the  overall 
operation  and  efficiency  of  the 
Panama  Canal— a  waterway  which  we 
have  a  legal  responsibility  to  operate 
until  the  year  2000. 

I  would  urge  my  colleagues  to  join 
with  me  in  supporting  H.R.  5287. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5287,  the  Panama  Canal 
Commission  Compensation  Act  of  1988. 

Mr.  Speaker,  this  legislation  shows  once 
again  that  the  Panama  Canal  Commission  is 
indeed  fulfilling  its  mandate  to  operate  and 
maintain  the  Panama  Canal  in  a  businesslike 
manr>er,  and  that  even  during  trying  times  the 
Commission  is  able  to  adequately  plan  for  the 
future  claims  that  might  be  made  against  it. 
Tf>e  legislation  does  something  that  few  of  our 
governmental  agencies  have  been  able  to  do. 
It  establishes  a  fund  within  the  U.S.  Treasury 
to  pay  for  future  debts. 

I  am  pleased  that  the  Partama  Canal  Com- 
mission has  the  foresight  to  establish  this  fund 
in  advance  of  the  expected  claims  against  the 
(Dommisison.  In  the  year  2000,  tfie  United 
States  will  relinquish  control  of  tfie  Panama 
C^nal  to  the  Republic  of  Panama.  This  fund 
will  ensure  that  those  employees  and  former 
employees  of  the  PCC  who  are  entitled  to 
workman's  compensation  funds  will  t)e  able  to 
collect  them — even  after  the  United  States 
has  tumed  control  of  the  canal  over  to  the 
Panamanian  Government. 

Mr.  Speaker,  it  is  important  that  this  fund  be 
established  at  this  time  so  that  the  Panama 
Canal  Commission  can  accrue  the  necessary 
funds  to  meet  all  of  their  obligations  to  the 
employees  of  tfie  Commission. 

Mr.  Speaker,  I  support  this  legislation  and 
urge  its  adoption. 

Mr.  FIELDS.  Mr.  Speaker,  I  have  no 
other  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5287. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TO  REQUIRE  ALTERING  AND  LO- 
CATING EQUIPMENT  ON  U.S. 
UNINSPECTED  VESSELS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4557)  to  direct 
the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  to 
require  alerting  and  locating  equip- 


ment, including  emergency  position  in- 
dicating radio  beacons,  on  U.S.  unin- 
spected  vessels,   and   for   other   pur- 
poses, as  amended. 
The  Clerk  read  as  follows: 

H.R.  4557 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  ALERTING  AND  LOCATING  EQUIPMENT. 

(a)  In  General.— Suljsection  (e)  of  section 
4102  of  title  46.  United  States  Code,  is 
amended  to  read  as  follows: 

"(e)  Each  manned  uninspected  vessel  op- 
erating on  the  high  seas  or  beyond  three 
nautical  miles  from  the  coastline  of  the 
Great  Lakes  shall  be  equipped  with  the 
number  and  type  of  alerting  and  locating 
equipment,  including  emergency  position  in- 
dicating radio  beacons,  prescribed  by  the 
Secretary.". 

sec.  2.  EXEMPTIONS  FROM  UNINSPECTED  VESSEL 
REQUIREMENTS. 

Section  4103  of  title  46,  United  SUtes 
Code,  is  amended 

(1)  by  inserting  "(b)"  before  "Section"; 
and 

(2)  by  inserting  before  subsection  (b)  (as 
so  designated)  the  following: 

"(a)  The  Secretary  may  exempt  a  vessel 
from  any  part  of  this  chapter  if,  under  regu- 
lations prescribed  by  the  Secretary  (includ- 
ing regulations  on  special  operating  condi- 
tions), the  Secretary  finds  that— 

"(1)  good  cause  exists  for  granting  an  ex- 
emption; and 

"(2)  the  safety  of  the  vessel  and  individ- 
uals on  board  will  not  be  adversely  affect- 
ed.". 

SBC.  3.  PENALTY  FOR  VIOLATION  OF  UNINSPECTED 
VESSEL  REQUIREMENTS. 

Section  4016  of  title  46.  United  States 
Code,  is  amended  by  striking  "$100"  and  in- 
serting "not  more  than  $5,000". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAXTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore,  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  wiU  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4557,  the  Emergency  Position 
Indicating  Radio  Beacon  bill,  more 
commonly  known  as  the  EPIRB  bill. 
An  EPIRB  is  a  device  which  automati- 
caUy  sends  out  a  radio  signal  in  the 
event  of  a  vessel  sinking,  thereby  ena- 
bling resucers  to  quickly  pinpoint  the 
location  of  the  mishap. 

The  bill,  which  was  introduced  at 
the  request  of  the  administration,  will 
require  all  uninspected  vessels  operat- 
ing on  the  high  seas  or  the  Great 
Lakes  to  carry  alerting  and  locating 
devices.  With  enactment  of  H.R.  1841, 


the  Commercial  Pishing  Vessel  Safety 
Act  of  1988,  all  documented  vessels  op- 
erated beyond  the  boundary  line,  and 
all  undocumented  uninspected  fishing, 
fish  processing,  and  fish  tender  vessels 
operated  on  the  high  seas  were  re- 
quired to  carry  EPIRB's. 

SpecificaUy,  H.R.  4557  wlU  extend 
the  requirement  for  emergency  locat- 
ing devices  to  all  manned  uninspected 
vessels  operated  on  the  high  seas  and 
vessels  operated  more  than  3  miles 
from  the  coast  on  the  Great  Lakes, 
and  allow  the  Coast  Guard  to  require 
acceptable  alerting  devices  other  than 
EPIRB's.  This  bill  does  not  authorize 
any  appropriations. 

This  legislation  has  the  bipartisan 
support  of  all  members  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries as  well  as  the  administration,  and 
I  urge  its  adoption. 

D  1645 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4557  and  urge  its  adoption  by  the 
House. 

This  bill  continues  the  work  that  our 
committee  has  done  during  the  last 
two  sessions  of  Congress  in  improving 
vessel  safety.  H.R.  4557  would  require 
each  uninspected  vessel  operating  on 
the  high  seas  or  on  the  Great  Lakes  to 
be  equipped  with  alerting  and  locating 
equipment,  such  as  EPIRB's.  The  bill 
also  changes  the  penalty  for  violations 
of  safety  requirements  by  uninspected 
vessels. 

This  bill  does  not  affect  commercial 
fishing  vessels.  Those  vessels  were  con- 
vered  in  H.R.  1841,  which  was  passed 
by  the  House  in  June  and  was  ret^ntly 
signed  into  law  by  the  President.  Com- 
mercial fishing  vessels  are  already  re- 
quired to  carry  EPIRB's  under  the 
provisions  of  that  previous  legislation. 
This  bill  would  merely  close  a  loophole 
so  that  all  uninspected  vessels  to 
which  it  applies  would  have  to  carry 
locating  equipment. 

The  bill  is  noncontroversial  and  is 
supported  by  the  administration.  I 
urge  its  adoption. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Hdtto],  the 
chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation. 

Mr.  HUTTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  rise 
in  support  of  H.R.  4557.  which  I,  along 
with  the  gentleman  from  North  Caro- 
lina [Mr.  Jones],  the  distinguished 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee,  and  the  gentle- 
man from  Michigan  [Mr.  Davis],  the 
ranking  member,  introduced  at  the  re- 
quest of  the  administration  on  May  10. 
1988.  I  also  want  to  thank  the  gentle- 
man from  Washington  [Mr.  Lowry] 
for  his  interest  and  support. 
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H.R.  4557  would  require  alerting  and 
locating  equipment  on  manned  unin- 
spected vessels  on  the  high  seas  and 
on  vessels  operating  beyond  three  nau- 
tical miles  from  the  coastline  of  the 
Great  Lakes,  provide  for  exemptions 
of  uninspected  vessels  from  certain  re- 
quirements of  title  46  where  it  is  deter- 
mined that  good  cause  exists  Eind  the 
safety  of  the  crew  wUl  not  be  adverse- 
ly affected,  and  increase  the  civil  pen- 
alty for  a  violation  of  chapter  41  of 
title  46,  United  States  Code,  to  bring  it 
in  line  with  the  penalties  for  violations 
of  chapters  43  and  45. 

Emergency  radio  beacons  are  used  as 
a  means  of  last  resort  to  alert  others 
of  a  distress  situation  and  to  assist 
search  and  rescue  units  to  locate  those 
in  distress.  An  emergency  position  in- 
dicating radio  beacon,  or  EPIRB.  func- 
tions much  like  an  electronic  flare. 
The  signal  can  be  picked  up  by  com- 
mercial and  military  aircraft  and  by 
satellites.  The  location  of  a  distressed 
person  is  then  relayed  to  available  air- 
craft and  vessels,  greatly  reducing  the 
area  and  time  of  a  search. 

The  value  of  an  EPIRB  in  alerting 
search  and  rescue  operations  and  in 
assisting  rescuers  in  locating  the  posi- 
tion of  a  distressed  vessel  or  person 
has  long  been  recognized.  EPIRB's  are 
now  required  to  be  carried  on  board  in- 
spected vessels,  such  as  passenger, 
cargo,  tank,  small  passenger,  mobile 
offshore  drilling  units,  and  nautical 
school  vessels.  The  recently  enacted 
Commercial  Pishing  Industry  Vessel 
Safety  Act  of  1988  requires  all  unin- 
spected fishing,  fish  processing,  and 
fish  tender  vessels  to  carry  EPIRB's 
when  operating  offshore.  The  Coast 
Guard  estimates  that  approximately 
50,000  EPIRB's  have  been  purchased 
for  use  on  U.S.  vessels  and  that  ap- 
proximately 750  lives  have  been  saved 
since  1982  when  EPIRB's  were  first  in- 
troduced. 

H.R.  4557  is  needed  to  fill  a  gap  left 
by  previous  legislation  The  kinds  of 
vessels  affected  by  this  bill  include  tug 
boats,  towing  vessels,  offshore  supply 
vessels,  juid  passenger  vessels  carrying 
six  or  less  passengers.  A  good  example 
of  the  need  for  this  bill  is  the  sinking 
just  a  few  days  ago  of  the  45-foot  char- 
ter fishing  boat  Cougar  35  miles  off 
the  coast  of  Oregon.  Four  of  the 
[>eople  on  board  died,  including  the 
owner-operator  and  a  crewman.  The 
other  five  were  rescued  by  the  Coast 
Guard  after  being  in  the  frigid  water 
for  18  hours.  The  boat  did  not  carry 
an  EPIRB  due  to  a  technically  in  the 
law.  The  Coast  Guard  believes  that,  if 
an  EPIRB  had  been  on  board  the 
Cougar,  a  rescue  operation  would  have 
been  mounted  almost  immediately.  A 
$300  instrument  might  have  saved 
four  lives. 

The  Coast  Guard,  the  National 
Transportation  Safety  Board,  the 
Radio  Technical  Commission  for  Mari- 
time Service,  and  the  American  Insti- 


tute of  Marine  Underwriters,  all  sup- 
port the  bill. 

The  administration  tdso  supports 
the  bill,  and  I  urge  its  passage  so  that 
not  one  more  life  will  be  lost  needless- 
ly. 

Mr.  LOWRY  of  Washington.  Mr-  Speaker,  I 
rise  in  support  of  H.R.  4557,  which  would  re- 
quire critical  alerting  and  locating  equipment 
on  uninspected  vessels  operating  on  the  high 
seas.  In  addition,  I  want  to  thank  my  colleague 
Earl  Hutto,  chairman  of  the  Coast  Guard 
and  Navigation  Subcommittee,  for  his  leader- 
ship on  this  issue. 

This  legislation  is  consistent  with  the  recent- 
ly enacted  Commercial  Fishing  Vessel  Safety 
Act  of  1988  which  requires  all  uninspected 
fishing,  fish  processing,  and  fish  tender  ves- 
sels to  carry  emergency  position  indicating 
radio  beacons  [EPIRB]  when  operating  off 
shore.  My  colleagues  and  I  worked  diligently 
on  the  Commercial  Fishing  Vessel  Safety  Act 
to  insure  that  the  very  high  inctderKe  of  acci- 
dents and  mortalities  in  the  fishing  industry 
are  greatly  reduced.  H.R.  4557  extends  that 
effort  to  uninspected  vessels  which  are  not 
necessarily  fishing  vessels  and  therefore  were 
not  affected  by  the  Commercial  Fishing 
Vessel  Safety  Act. 

The  U.S.  Coast  Guard  estimates  that  as 
many  as  750  lives  have  been  saved  since 
EPIRB's  were  introduced  in  1982.  The  signal 
put  out  by  an  EPIRB  can  be  detected  by  com- 
mercial and  military  aircraft  and  by  satellite, 
enat>iing  rescuers  to  quk:kly  locate  and  re- 
spond to  vessels  In  distress.  While  examining 
a  recent  charter  vessel  accident,  the  need  for 
this  safety  device  becomes  obvious.  A  45-foot 
charter  boat,  the  Cougar,  was  35  miles  off  the 
Oregon  coast  when  the  Cougar  began  to 
flounder  and  ultimately  sank.  Four  people  on 
board  died,  and  the  remaining  five  nearly  froze 
to  death  after  t)eir>g  stranded  without  help  for 
18  hours  in  the  water.  Coast  Guard  officials 
were  able  to  rescue  the  five,  however,  the 
Coast  Guard  believes  that  all  persons  aboard 
the  Cougar  would  most  likely  be  alive  today 
had  the  vessel  been  equipped  with  an  EPIRB. 
I  would  urge  all  of  my  colleagues  to  support 
this  legislation  which  will  greatly  improve 
safety  at  sea. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  4557,  to  require  emergency 
positkjn  Indicating  radio  beacons  [EPIRB's]  on 
United  States  uninspected  vessels.  Recent 
advances  in  technology  make  it  possible  for 
us  to  take  unprecedented  precautions  to  pro- 
tect the  lives  of  those  whose  livelihoods 
depend  upon  the  sea.  Our  passage  of  H.R. 
4537  would  enable  the  Coast  Guard  to  more 
effectually  locate  missing  vessels  while  reduc- 
ing the  effort  required  to  search  for  them. 
Every  reasonable  device  that  can  ease  the  job 
for  the  Coast  Guard  and  reduce  the  liazards 
faced  by  those  at  sea  ought  to  be  encour- 
aged. 

The  requirement  to  carry  EPIRB's  on  unin- 
spected vessels  on  the  high  seas  and  on  the 
Great  Lakes  tjeyond  3  miles  from  the  coast- 
line further  protects  tfK>se  nonrecreational 
vessels  not  covered  by  the  Commercial  Fish- 
ing Industry  Safety  Act.  The  exception  for  ves- 
sels within  3  miles  of  the  coastline  on  the 
Great  Lakes  merely  makes  the  requirements 
for  them  consistent  with  those  for  vessels 


along  the  other  coastlines.  The  Secretary  of 
Transportation  has  the  further  auttK)rity  to 
exempt  any  vessels  that  are  determined  to  be 
adequately  equipped  for  the  waters  on  which 
they  operate. 

Mr.  Speaker,  I  urge  adoption  of  H.R.  4557. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4557,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  tc  read:  "A  bill  to  amend  title  46. 
United  States  Code,  to  require  alerting 
and  locating  equipment  on  manned 
uninspected  vessels,  to  provide  for  ex- 
emption of  uninspected  vessels  from 
certain  requirements  of  that  title,  and 
to  increase  penalties  for  violations  of 
certain  uninspected  vessel  require- 
ments." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4557,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


MARINE  PROTECTION  RE- 

SEARCH     AND      SANCTUARIES 
ACT  AUTHORIZATION 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4209)  to  au- 
thorize appropriations  to  carry  out 
title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972 
during  fiscal  years  1989,  1990,  and 
1991. 

The  Clerk  read  as  follows: 
H.R.  4209 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion HI  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1420)  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  111.  There  are  authorized  to  be  ap- 
propriated for  purposes  of  carrying  out  this 
title,  not  to  exceed  $12,000,000  for  each  of 
fiscal  years  1989,  1990.  and  1991.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 


The  gentleman  from  Washington 
[Mr.  Lowry]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4209,  a  bill  to  reauthorize  title  I 
of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  [MPRSA]. 

This  biU  would  provide  a  straight,  3- 
year  reauthorization  of  the  MPRSA, 
at  a  constant  level  of  $12  million  for 
fiscal  years  1989,  1990,  and  1991.  Reau- 
thorization of  title  I  of  the  MPRSA, 
commonly  referred  to  as  the  Ocean 
Dimiping  Act,  will  enable  EPA  to  carry 
out  its  permitting  responsibilities 
under  the  act. 

This  bill  is  noncontroversial  and  is 
simply  a  reauthorization  of  title  I.  It 
authorizes  funding  for  EPA  to  admin- 
ister the  permitting  process  estab- 
lished under  title  I  of  the  act.  This  in- 
cludes administering  of  the  site  desig- 
nation process  and  review  of  applica- 
tions for  permits  to  determine  wheth- 
er they  meet  the  criteria  of  the  act. 
Title  I  applies  to  any  material  which  is 
transported  from  the  United  States 
and  dumped  in  the  ocean  waters 
beyond  the  territorial  sea.  At  this 
time,  the  primary  materials  which  are 
subject  to  this  process  include  dredged 
materials  and  sewage  sludge. 

This  is  important  legislation  and  I 
urge  its  passage. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
reauthorized  bill  as  well.  It  certainly  is 
something  that  is  very,  very  important 
to  coastal  States  all  aroimd  the  coun- 
try. The  bill  reauthorizes  title  I  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  otherwise  known,  as 
our  good  chairman  from  the  Subcom- 
mittee on  Oceanography  pointed  out. 
that  it  was  better  known  as  the  Ocean 
Dumping  Act. 

This  is,  today,  a  very  simple  reau- 
thorization which  is  noncontroversial 
and  I  urge  the  adoption  by  the  House. 

I  would  also  like  to  say,  Mr.  Speaker, 
that  today's  bill  is  just  two  paragraphs 
long,  and  one  would  think  that  be- 
cause the  bill  is  that  short  and  that 
simple  that  perhaps  it  is  not  as  impor- 
tant as  some  other  bills.  In  this  case, 
however,  this  is  to  many  of  us  one  of 
the  most  important  bills  that  will  pass 
in  this  whole  section,  not  that  muiy 
others  are  not  important,  but  thLs  re- 
authorization is  extremely  important 
to  one  who  represents  individuals  who 
live  at  the  New  Jersey  shore  and  who 
vacation  at  the  New  Jersey  shore. 

So,  this  biU  will  be  followed  by 
amendments  to  it  at  a  later  date,  hope- 
fully in  the  next  few  days  or  the  next 
few  weeks  at  the  most,  which  will  reor- 


ganize and  amend  the  process  through 
which  the  EPA  is  authorized  to  issue 
ocean  dumping  permits. 

We  have  a  major  problem.  This  is 
one  step  toward  continuing  in  our  trek 
to  solve  the  problem  of  ocean  sludge 
dumping,  and  I  urge  the  adoption  of 
this  biU. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  who  has  been 
very  active  on  this  important  issue. 

Mr.  HUGHES.  Mr.  Speaker,  first  of 
all  I  want  to  congratulate  the  distin- 
guished gentleman  from  Washiiigton 
State,  the  chairman  of  the  Subcom- 
mittee on  Oceanography,  for  his  work 
on  what  we  call  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act, 
but  also  all  his  work  on  the  environ- 
ment. 

Over  the  years  that  I  have  been  priv- 
ileged to  serve  with  him  in  the  Con- 
gress, he  and  the  ranking  Republican, 
Norman  Shumway,  of  California,  have 
done  outstanding  work  in  the  100th 
Congress,  and  I  appreciate  his  valua- 
ble work.  I  also  want  to  commend  my 
colleague  from  New  Jersey,  Jim 
Saxton,  from  a  neighboring  congres- 
sional district,  the  13th  District  of 
New  Jersey. 

He  follows  Ed  Porsythe  in  the  Con- 
gress, who  has  worked  on  the  ocean 
dumping  issue  with  myself  for  many 
years,  and  the  gentleman  from  New 
Jersey.  Jim  Saxton,  has  picked  up 
that  work  and  has  done  outstanding 
work. 

This  bill  just  authorizes  title  I  of 
1970  Marine  Protection,  Research,  and 
Sanctuaries  Act,  and  basically  provides 
title  I  for  permits  for  ocean  dumping 
and  such  things  as  sewage,  sludge  and 
dredge  spoil,  as  the  chairman  indicat- 
ed, under  certain  conditions  it  would 
protect  the  marine  environment. 
There  will  be,  in  fact,  amendments  to 
this,  we  hope,  in  this  Congress.  As  a 
matter  of  fact,  it  i;i  my  hope  we  can  go 
to  the  Rules  Committee  by  Wednes- 
day of  this  week  to  try  to  deal  with  a 
very  important  aspect  of  ocean  dump- 
ing that  has  not  been  addressed. 

I  regret  to  say  that  our  work  in  the 
Congress  to  try  to  strengthen  ocean 
dumping  has  been  defeated,  including 
one  that  occurred  back  in  1980. 

In  1977  the  Congress  strengthened 
the  Ocean  Dumping  Act  by  requiring 
that  all  harmful  dumping  of  sewage 
sludge  as  well  as  industrial  pollution 
be  ended  by  December  31  of  1981.  At 
that  time,  there  were  dozens  and 
dozens  of  municipal  polluters  and  up- 
wards of  400  industrial  polluters  in  the 
ocean,  many  just  off  of  our  beaches  in 
New  Jersey.  I  do  not  have  to  tell  you 
that  it  is  an  important  issue  for  the 
gentleman  from  New  Jersey,  Jim 
Saxton,  and  for  myself,  and  for  New 
Jersey  because  tourism  is  our  major 
industry  and  we  depend  upon  clean 
air,  clean  water,  sandy  beaches  and 


anything  that  despoils  our  marine  en- 
vironment works  against  us,  and  im- 
fortimately  the  dumping  by  a  niunber 
of  polluters,  including  New  York  City, 
which  is  the  granddaddy  of  all  dump- 
ers, and  six  municipal  dumpers  are  in 
northern  New  Jersey,  and  two  nearby 
counties  have  made  a  cesspool  of  the 
New  York  Bight,  and  it  will  take  years 
and  himdreds  of  millions  to  clean  up 
an  area  that  is  important  to  the  econo- 
my of  both  New  York  and  New  Jersey, 
as  well  as  important  to  America,  be- 
cause we  want  to  clean  up  waters.  We 
have  not  been  doing  that. 

A  few  years  ago  we  forced  the  Envi- 
ronmental Protection  Agency  to  move 
dumping  and  sewage  sludge  from  the 
New  York  Bight  to  the  106-mile  site. 
This  was  supposed  to  be  an  interim 
measure  and  that  will  expire  in  just  a 
few  years,  but  the  dumpers,  imfortu- 
nately,  because  it  is  cheap  and  because 
it  is  a  way  we  have  always  done  it,  do 
not  want  to  get  out  of  the  ocean,  but 
we  will  see  if  we  can  provide  the  incen- 
tives this  time  to  get  them  out  of  the 
ocean. 

New  York  City  took  the  EJnviron- 
mental  Protection  Agency  to  court  a 
few  years  ago  and  they  were  successful 
in-  finding  a  Federal  judge  in  New 
York  City  that,  in  fact,  gutted  our  law. 
It  is  as  simple  as  that.  We  tried  to  per- 
suade the  EPA  that  they  were,  in  fact, 
running  contrary  to  the  policy  of  the 
Congress,  in  fact  defying  the  law,  but 
during  that  period  of  time  in  the  early 
1980's,  1981,  1982,  the  Environmental 
Protection  Agency  was  marching  to  a 
different  drummer,  as  the  distin- 
guished chairman  knows,  and  we  were 
unsuccessful  even  though  Democrats 
pjid  Republicans  in  the  Congress  both 
in  the  House  and  the  Senate  attempt- 
ed to  persuade  them  they  were  abso- 
lutely wrong  and,  as  a  result.  New 
York  City  and  a  handful  of  other  New 
Jersey  and  New  York  dumpers  contin- 
ue to  dump  sewage  sludge  into  oceans. 

Of  course,  what  has  happened  in  the 
last  few  years,  we  have  seen  an  in- 
creasing incidence  of  all  kinds  of 
things  washing  up  on  our  beaches,  and 
we  had  dolphin  deaths,  we  have  had 
red  tides,  black  tides,  green  tides,  we 
have  had  tides  that  Members  just 
cannot  imagine  and,  as  a  result,  as  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  well  knows,  our  tourist  econo- 
my has  been  decimated  this  year,  off 
as  much  as  35  percent.  So  it  is  impor- 
tant that  we  do  something  to  strength- 
en this  important  bill. 

n  1700 

Now  we  did  agree  that  we  would  not 
tack  on  our  ocean  dumping  strength- 
ening amendment  to  this  title  because 
the  title  is  too  important.  We  do  not 
want  to  saddle  it  with  a  highly  contro- 
versial issue.  I  must  say,  however,  that 
I  believe  that  the  Committee  on 
Public  Works  and  Transportation  and 
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New  York  are  now  working  with  us  to 
try  to  develop  some  consensus  that 
makes  sense.  I  think  everybody  knows 
there  is  no  justification  for  ocean 
dumping  and  for  that  reason  hopeful- 
ly by  Wednesday  of  this  week  we  will 
have  legislation  that  will  track  this  bill 
to  the  Senate,  to  the  other  body  and 
hopefully  will  strengthen  it  and  will 
end  ocean  dumping  and  all  the  pollu- 
tion once  and  for  all. 

Mr.  Speaker,  I  thank  the  chairman 
for  his  yeoman's  work  and  thank  him 
for  giving  me  this  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
New  Jersey  [Mr.  Hughes]  has  con- 
sumed 6  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  and  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  for  their  tremen- 
dous amount  of  leadership  on  this 
issue.  We  have  spent,  I  have  spent  a 
lot  of  time  in  the  great  State  of  New 
Jersey  since  I  have  been  chair  of  the 
Subcommittee  on  Oceanography  of 
the  Committee  on  Merchant  Marine 
and  Fisheries  looking  at  questions  that 
have  been  raised  and  addressed  very 
eloquently  by  the  gentleman  just  pre- 
viously here. 

There  have  been  many  people  work- 
ing on  these  issues.  I  think  we  are 
making  real  progress.  I  think  we  are 
going  to  see  the  time  that  ouir  oceans 
and  waters  are  going  to  be  much 
better  for  the  work  that  this  Congress 
has  been  doing. 

Mr.  JONES  of  North  Carolirfa.  Mr.  Speaker, 
I  rise  today  to  urge  my  colleagues  to  support 
H.R.  4209.  A  bill  to  reauthorize  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972,  commonly  called  the  Ocean 
[Ximping  Act. 

This  bill  provides  a  straight  3-year  reauthor- 
ization of  the  Ocean  Dumping  Act  without 
amendment  We  are  requesting  a  reauthoriza- 
tion of  the  act  for  fiscal  years  1989.  1990.  and 
1991  at  $12  million  for  each  fiscal  year. 

Reauthorization  of  the  program  will  enable 
ttie  Environmental  Protection  Agency  [EPA]  to 
carry  out  its  programmatic  responsibilities 
under  tfie  Ocean  CXimping  Act  This  bill  is 
rK>ncontroversial  and  should  rrat  be  confused 
with  separate  legislation  to  amend  Vne  Ocean 
[Xjmping  Act  with  respect  to  the  dumping  of 
sewage  sludge  in  the  ocean. 

I  urge  my  colleagues  to  support  H.R.  4209. 

Thank  you  Mr.  Speaker,  and  I  yield  t>ack  the 
t>alance  of  my  time. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  have  no  further  requests 
for  time  and,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington.  [Mr. 


LowRY]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4209. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4200  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  THE  COMMISSION 
ON  WHITE  HOUSE  FELLOWS 
TO  ACCEPT  DONATIONS 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4529)  extending  permis- 
sion for  the  President's  Commission 
on  White  House  Fellows  to  accept  do- 
nations, as  amended. 

The  Clerk  read  as  follows: 

H.R.  4529 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President's  Commission  on  White  House 
Fellowships,  established  by  Executive  Order 
No.  11183,  dated  October  3.  1964,  may 
accept  donations  of  money,  property,  or  per- 
sonal services.  The  Commission  shall  take 
such  actions  as  may  be  necessary  to  ensure 
that  no  conflict  of  interest,  or  appearance  of 
a  conflict  of  interest,  arises  from  any  such 
donation,  including— 

(1)  ensuring  that  donations  to  the  Com- 
mission do  not  have  any  effect  on  the  selec- 
tion of  White  House  Fellows;  and 

(2)  ensuring  that  donors  do  not  receive 
any  commercial  advantage  or  l>enefit  from 
any  such  donation. 

The  Commission  shall  keep  records  of  all 
donations  made  to  the  Commission  and 
shall  make  such  records  available  for  public 
inspection. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  MORELLA.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  Will  be  recognlzed  for  20 
minutes  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  the  bill  I  bring  to  the 
House  floor  today  concerns  the  Presi- 
dent's Commission  on  White  House 
Fellowships.  The  fellowship  program 
was  established  by  President  Johnson 
in  1964  to  offer  talented  young  leaders 
from  the  private  sector  and  the  mili- 
tary firsthand  experience  in  the  work- 
ings of  government.  Each  White 
House  fellow  spends  1  year  working  in 
the  White  House  or  a  Cabinet  agency. 
The  program  also  has  an  extensive 
education  component.  Several  of  our 
colleagues.  Including  the  bill's  sponsor, 
the  Honorable  Joe  Barton,  and  Sena- 
tor Tim  Wirth  from  the  State  of  Colo- 
rado, have  participated  in  the  pro- 
gram. 

The  White  House  Fellowship  Pro- 
gram is  included  in  the  budget  of  the 
Office  of  Personnel  Management 
[OPM],  although  the  education  part 
of  the  program  is  largely  funded 
through  private  contributions  to  the 
White  House  Fellows  Foundation. 

H.R.  4529  would  permit  the  White 
House  Fellowship  Program  to  accept 
private  donations  of  money,  property, 
and  personal  service  for  purposes 
other  than  the  educational  program. 
This  is  not  unprecedented.  Last  year, 
the  fellowship  program  received  a  one- 
time authorization  to  accept  private 
funds  to  produce  their  brochures  and 
applications. 

When  I  first  read  the  bill,  I  saw  a 
real  potential  for  a  conflict  of  interest 
in  allowing  a  government  body  to 
accept  donations  from  the  private 
sector.  I  was  concerned  that  a  corpora- 
tion, for  example,  might  contribute 
and  expect  in  return  that  its  employ- 
ees would  receive  preferential  treat- 
ment in  the  selection  process.  I  also 
did  not  want  a  private  business  to  be 
able  to  advertise  that  it  "supplies  the 
While  House  Fellowship  Program." 

The  amendment  to  H.R.  4529,  which 
is  a  complete  substitute  for  the  origi- 
nal text,  directly  addresses  these  con- 
flicts of  interest  problems.  The  amend- 
ment specifically  directs  the  Commis- 
sion on  White  House  Fellowships  to 
ensure  that  the  selection  of  White 
House  fellows  is  not  in  any  way  influ- 
enced by  any  donations.  The  amend- 
ment also  requires  the  Commission  to 
ensure  that  private  donors  do  not  re- 
ceive any  commercial  advantage  or 
benefit  from  any  donations  it  may 
make.  The  Commission  is  also  re- 
quired to  keep  records  of  any  and  all 
donations,  and  to  make  such  records 
available  for  public  inspection. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  happy  to  rise  in 
support  of  H.R.  4529,  a  noncontrover- 


sial  bill  which  promises  a  measure  of 
relief  to  our  Nation's  taxpayers. 

As  explained  by  my  distinguished 
colleague  on  the  Post  Office  and  Civil 
Service  Committee,  this  bill  permits 
the  President's  Commission  on  White 
House  Fellowships  to  accept  donations 
of  money,  property,  or  personal  serv- 
ices. Last  year,  the  White  House  fel- 
lows received  a  1-year  gift  authority  to 
accept  private  sector  donations  for 
their  informational  brochure  and  ap- 
plication. It  was  an  action  that  ulti- 
mately saved  the  Commission  $30,000. 
That  prompted  collaboration  on  the 
bill  before  us  by  Mr.  Barton  and  Mr. 
Lelans  to  give  the  Commission  contin- 
ued authority  to  accept  private  dona- 
tions for  other  activities.  Mr.  Barton, 
a  former  White  House  fellow,  was  par- 
ticularly concerned  about  restrictions 
which  prohibited  the  Commission 
from  accepting  private  donations. 

As  noted  by  the  sponsors  of  this  leg- 
islation, the  restrictions,  while  well  in- 
tentioned,  actually  burdened  taxpay- 
ers urmecessarily. 

It  is  my  understanding  the  Commis- 
sion Is  scheduled  to  purchase  under 
current  budgetary  authority  a  facsimi- 
le machine  and  four  personal  comput- 
ers at  a  total  cost  of  approximately 
$40,000. 1  have  been  advised  that  all  of 
this  equipment  has  been  offered  to  be 
donated  by  the  supporters  of  the  Com- 
mission. 

The  White  House  Fellowship  Pro- 
gram was  established  in  1964  by  Presi- 
dent Lyndon  B.  Johnson  and  has  been 
supported  by  every  President  since 
President  Johnson.  Each  person 
chosen  for  the  program  serves  for  1 
year  as  a  special  assistant  to  a  Cabinet 
Secretary  or  senior  official  in  the 
White  House.  The  selection  process  is 
based  on  merit,  and  is  totally  nonparti- 
san. 

This  is  worthwhile  legislation  which 
deserves  the  support  of  the  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Speaker,  I  do  rise  in  support  of 
this  legislation. 

I  want  to  thank  the  gentlewoman 
from  Colorado,  Congresswoman 
Schroeder,  for  her  excellent  leader- 
ship in  this  effort.  I  also  thank  my  co- 
sponsor,  the  gentleman  from  Texas, 
Mr.  Leland,  who  is  also  a  member  of 
the  full  corrmiittee,  and  the  gentleman 
from  New  York,  Mr.  Horton,  the  gen- 
tleman from  Missouri.  Mr.  Taylor, 
and  the  gentleman  from  CaUfomia, 
Mr.  Pashayan,  along  with  all  the 
members  of  the  committee  who  have 
supported  this  legislation. 

The  White  House  fellows  is  one  of 
the  outstanding  examples,  I  believe,  of 
public/private  partnership  between 
the  Federal  executive  branch  of  the 
Government  and  the  people  of  our 
Nation. 


As  Congresswoman  Morella  indicat- 
ed, the  White  House  Fellowship  Pro- 
gram was  established  by  President 
Johnson  in  1964.  Its  intent  is  to  bring 
a  small  group  of  American  citizens, 
normally  in  the  beginning  to  mid- 
years of  their  careers,  into  Washing- 
ton to  work  in  the  executive  branch 
for  a  1-year  period.  It  is  totally  non- 
partisan, and  nonpolitical.  Selection  is 
based  on  merit.  Every  President  since 
President  Johnson  has  enthusiastical- 
ly endorsed  and  supported  the  White 
House  Fellowship  Program. 

The  year  I  was  chosen,  as  an  exam- 
ple, the  original  Commissioners  were 
appointees  of  President  Carter.  I  was 
interviewed  by  President  Carter's 
Commissioners  at  the  regional  level. 
When  I  got  to  the  national  finals. 
President  Reagan  had  appointed  new 
Commissioners  and  the  national  final 
interviews  were  conducted  by  Presi- 
dent Reagan  appointees.  At  no  time 
during  the  inverview  process,  by  either 
group  of  Commissioners,  was  I  asked 
any  partisan  questions. 

Former  Congressman  Wirth,  now 
Senator  Wirth,  is  a  former  White 
House  fellow;  Senator  Karnes  of  Ne- 
braska is  also  a  former  White  House 
fellow.  There  have  been  over  300 
White  House  fellows  since  the  pro- 
gram was  established,  and  the  average 
class  size  is  approximately  15.  White 
House  fellows  have  served  in  every  ex- 
ecutive branch  of  the  Government 
with  distinction,  including  the  White 
House,  the  Pentagon,  the  Department 
of  Energy,  and  the  Department  of  Jus- 
tice. This  biU,  if  passed  by  the  House 
and  if  passed  by  the  Senate  and  signed 
by  the  President,  will  allow  the  Com- 
mission to  accept  private  donations  to 
defray  some  of  the  costs  of  the  fellow- 
ship program.  It  will  reduce  the  dol- 
lars that  have  to  come  from  the  tax- 
payers of  our  great  country. 

I  am  very  proud  to  be  the  original 
sponsor  of  H.R.  4529.  Again,  I  want  to 
thank  my  colleagues  for  supporting 
the  bill  and  would  urge  its  expeditious 
passage. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4529, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks H.R.  4529  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 


REQUIRING  CERTAIN  DETAILED 
TABULATIONS  RELATING  TO 
ASLAN  AMERICANS  AND  PACIF- 
IC ISLANDERS  IN  THE  DECEN- 
NIAL   CENSUSES    OF    POPULA- 

■noN 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4432)  to  amend  title  13.  United 
States  Code,  to  require  certain  de- 
tailed tabulations  relating  to  Asian 
Americans  and  Pacific  Islanders  in  the 
decennial  censuses  of  population,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4432 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  141  of  title  13,  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  (f)  the 
following: 

"(g)(1)  The  Secretary  shall  take  appropri- 
ate measures  to  ensure  that  each  question- 
naire used  in  a  decennial  census  of  popula- 
tion contain  at  least  1  question  relating  to 
race  or  ethnic  origin.  Such  question— 

"(A)  shall  include,  in  a  checkoff  format— 

"(i)  each  group  identified  in  question  4  of 
the  short  form  used  in  the  1980  decennial 
census  of  population;  and 

"(ii)  at  least  2  additional  groups,  each  of 
which  shall  be  within  the  category  of  Asian 
American  or  Pacific  Islander,  and 

"(B)  shall  include  means  to  write  in  the 
name  of  any  group  not  specified  under  sub- 
paragraph (A). 

The  Secretary  shall  take  appropriate  meas- 
ures to  ensure  that  'Taiwanese'  is  included 
as  1  of  the  groups  specifically  identified 
under  subparagraph  (AHii). 

"(2)(A)  The  Secretary  shaU  tabulate  and 
make  avaUable  to  the  general  public  the 
population  of  Asian  Americans  and  Pacific 
Islanders  lx)th  by  total  and  by  groups,  as  de- 
termined in  any  decennial  census  of  popula- 
tion. 

"(B)  The  requirements  of  subparagraph 
(A)  shall,  with  respect  to  any  decermial 
census  of  population,  be  satisfied  not  later 
than  December  31  of  the  first  year  begin- 
ning after  the  year  in  which  such  census  is 
taken.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  the  1990  de- 
cermial census  of  population  and  each  de- 
cennial census  thereafter. 

(c)  For  purposes  of  the  questionnaires 
(both  the  long  form  and  the  short  form)  to 
be  used  in  the  1990  decennial  census  of  pop- 
ulation, the  amendments  made  by  subsec- 
tion (a)  may  not  serve  as  the  basis  (in  whole 
or  in  part)— 
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(1)  for  modifying  the  question  proposed  to 
be  included  as  question  7  (relating  to  Span- 
ish or  Hispanic  origin),  as  set  forth  in  the 
report  submitted  by  the  Secretary  of  Com- 
merce to  the  Congress  under  section 
141(fK2)  of  title  13.  United  SUtes  Code,  on 
or  about  March  31.  1988;  or 

(2)  modifying  the  question  proposed  to  be 
included  as  question  4  (relating  to  race),  as 
set  forth  in  the  report  referred  to  in  para- 
graph (1),  except  to  the  extent  that  any 
group  or  other  matter  must  be  added  in 
order  to  comply  with  such  amendments. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  MOREXLA.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dym- 
ally]  will  be  recognized  for  20  minutes 
and  the  gentlewoman  from  Maryland 
[Mrs.  MoRELLAl  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4432  amends  title 
13,  United  States  Code,  to  require  cer- 
tain detailed  tabulations  relating  to 
Asians  and  Pacific  Islanders  in  the  de- 
cennial censuses  of  population. 

H.R.  4432  provides  for  the  use  of  a 
checkoff  format  for  the  Asian  and  Pa- 
cific Islander  portion  of  the  race  ques- 
tion in  the  1990  census. 

A  checkoff  format  was  used  in  the 
1980  census.  This  method  requires  the 
Asian  American  or  Pacific  Islander  re- 
spondent to  indicate  his  or  her  sub- 
group, such  as  Japanese  or  Hawaiian, 
by  checking  the  appropriate  category 
from  a  list  of  subgroups. 

H.R.  4432  also  provides  for  the  addi- 
tion of  two  new  subgroups  to  the  list 
of  nine  groups  used  in  1980. 

This  bill  was  introduced  by  Con- 
gressman Robert  Matsui  as  a  re- 
sponse to  concerns  raised  about  the 
write-in  format  proposed  by  the 
Census  Bureau  for  Asian  and  Pacific 
Islander  subgroups  on  the  1990  census 
questionnaires. 

The  write-in  format  requires  the  re- 
spondent to  indicate  his  or  her  sub- 
group by  writing  it  in  a  box.  The 
Census  Bureau  will  code  and  tabulate 
every  write-in  response  to  determine 
data  on  Asian  and  Pacific  Islander  sub- 
group populations. 

Given  the  diversity  of  the  Asian  and 
Pacific  Islander  population,  however, 
most  of  whom  have  their  own  lan- 
guage, there  undoubtedly  will  be  prob- 
lems with  language  barriers,  illiteracy, 
and  unclear  writing.  It  is  a  lot  simpler 
to  ask  respondents  to  check  a  group  al- 
ready listed  than  to  write  in  a  box. 

The  method  proposed  in  H.R.  4432 
simplifies  the  question  for  the  re- 
spondent, improves  the  accuracy  of 
the  data  collected  on  Asians  and  Pacif- 


ic Islanders,  and  provides  a  better  un- 
derstanding of  the  diversity  of  this 
population. 

During  the  subconunittee's  consider- 
ation of  this  legislation,  a  concern  was 
raised  about  the  potential  impact  H.R. 
4432  would  have  on  other  portions  of 
the  race  question  on  the  census.  This 
primarily  is  a  concern  with  space  limi- 
tations and  the  fact  that  the  Asian 
and  Pacific  Islander  category  is  part  of 
a  comprehensive  race  question. 

H.R.  4432  protects  the  remaining 
portions  of  the  race  question,  and  the 
Hispanic  origin  question,  from  further 
changes,  by  prohibiting  the  Census 
Bureau  from  changing  any  other  part 
of  the  race  question  or  the  Hispanic 
origin  question  as  a  result  of  the 
changes  called  for  in  H.R.  4432. 

Mr.  Speaker,  H.R.  4432  also  provides 
a  more  expedient  timetable  for  the  re- 
lease of  data  on  Asians  and  Pacific  Is- 
landers. 

Data  collected  on  this  part  of  our 
population  in  the  1980  census  was  re- 
leased several  years  after  the  census 
was  taken.  Of  course,  the  data  was 
outdated  before  anyone  could  make 
use  of  it.  H.R.  4432  prevents  this  unac- 
ceptable delay  from  reoccurring  by  re- 
quiring the  release  of  data  on  Asians 
and  Pacific  Islanders  a  year  after  the 
census  is  taken. 

Mr.  Speaker,  the  census  provides  a 
snapshot  of  our  population  every  10 
years.  It  allows  us  to  formulate  poli- 
cies and  administer  programs  for  an 
entire  decade.  It  is  critical,  therefore, 
that  the  most  accurate  and  detailed 
data  is  collected  in  the  census. 

H.R.  4432  will  promote  the  collection 
of  accurate  and  detailed  information 
on  one  of  the  most  diverse,  and  fastest 
growing  populations  in  the  country. 

Let  me  thank  my  good  friend,  Mr. 
Matsui,  for  his  persistence  on  this 
issue.  Let  me  also  add  that  legislation 
was  introduced  only  as  a  result  of 
failed  negotiations  with  the  Census 
Bureau  to  make  the  change  adminis- 
tratively. 

I  urge  my  colleagues  to  join  me  in 
adopting  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4432.  a  bill  which  provides  for  a 
checkoff  format  for  Asian  American 
and  Pacific  Islanders. 

It  is  important  that  the  1990  E>ecen- 
nial  Census  be  the  most  accurate  ever. 
I  believe  that  H.R.  4432  wUl  help  to 
achieve  that  objective. 

Some  may  say  that  this  detailed  tab- 
ulation in  the  Decennial  Census  relat- 
ing to  Asian  American  and  Pacific  Is- 
landers consumes  more  space,  will 
cause  delays  in  printing  of  the  Censiis 
forms,  require  additional  staffing  and 
funding;  that  if  this  format  is  institut- 
ed, there  will  be  a  delay  tabulating  the 


data  for  some  of  the  Asian  Pacific  Is- 
lander groups  who  are  not  listed. 

Our  first  interest,  Mr.  Speaker, 
should  be  tabulating  complete  and  ac- 
curate counts.  H.R.  4432  will  help  in 
facilitating  a  more  accurate  count 
without  changing  the  format  or  con- 
tent for  counting  any  racial  group 
other  than  the  specific  group  which 
this  bill  addresses. 

A  checkoff  procedure  for  data  per- 
taining to  the  race  question  is  not  new. 
The  1980  Decennial  Census  used  such 
a  procedure  to  indicate  a  subgroup  in  a 
pre-listed  category.  The  proposed 
Census  for  1990  has  departed  from 
this  detailed  tabulation  procedure. 
The  write-in  format,  though  it  would 
save  space,  would  create  problems 
such  as  miscount  if  the  writing  were  il- 
legible, and  inability  to  write. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  this  bill  in  order  to  simplify 
the  procedure  for  the  1990  Census. 

D  1715 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr. 
Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  4432,  a  bill  introduced 
by  the  gentleman  from  California  [Mr. 
Matsui],  which  requires  the  Census 
Bureau  to  continue  using  a  checkoff 
system  when  gathering  census  data 
from  Asian-Americans  and  Pacific  Is- 
landers. 

In  the  1980  decennial  census  a  de- 
tailed count  of  Asian-American  sub- 
groups was  achieved  by  the  use  of  a 
checkoff  system  which  provided  the 
respondent  with  nine  categories  of 
Asian-American  subgroups  such  as 
Korean,  Chinese,  or  Japanese  which 
could  be  easily  checked  off.  Unfortu- 
nately, the  Census  Bureau  currently 
plans  to  discontinue  the  listing  of 
those  subgroups,  and  instead  intends 
to  use  a  form  in  1990  which  would 
simply  have  a  space  for  Asian-Ameri- 
cans to  "write  in"  their  ethnic  sub- 
group. The  Asian-American  communi- 
ty is  fearful  that  this  simplified 
method  of  data  gathering  would  rob 
that  community  of  millions  of  dollars 
in  social  service  funding  and  impor- 
tant demographic  research,  as  well  as 
the  opportunity  to  assert  claims  with 
respect  to  legislative  districting  under 
the  Voting  Rights  Act. 

H.R.  4432  enjoys  widespread  support 
in  the  Asian-American  community. 
The  legislation  would  require  the 
Census  Bureau  to  use  a  checkoff 
format  similar  to  that  used  in  1980 
which  would  list  11  Asian  subgroups 
and  ask  respondents  to  check  off  the 
appropriate  category.  It  would  also 
have  a  category  for  "other"  for  those 
who  do  not  fall  into  the  listed  catego- 
ries. The  checkoff  system  would  be 
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easier  and  more  accurate  for  respond- 
ents, especially  given  the  language 
barriers  that  may  face  some  Asian- 
American  respondents. 

In  short,  I  strongly  urge  my  col- 
leagues to  support  H.R.  4432  so  that  a 
proper  and  accurate  census  count  can 
be  maintained  on  Asian-Americans.  An 
accurate  census  is  critical  for  this 
Nation,  and  we  must  not  take  short 
cuts  when  conducting  this  important 
survey  of  our  Nation's  population.  Mi- 
nority groups  in  this  country  deserve 
to  be  counted  accurately  and  fully  so 
that  their  needs  may  be  properly  xxn- 
derstood  in  the  years  to  come. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Speaker,  if  I  may, 
I  would  like  first  to  commend  the  gen- 
tleman from  Hawaii  [Mr.  Akaka]  and 
the  gentlewoman  from  Hawaii  [Mrs. 
Saiki]  for  their  support  of  this  legisla- 
tion, and  I  also,  of  course,  thank  the 
gentleman  from  New  York  [Mr. 
Green]  for  his  support.  Certainly  the 
gentlewoman  from  Maryland  [Mrs. 
Morella],  who  has  been  working  on 
this  legislation  for  some  time,  has 
been  very,  very  helpful,  and  I  would 
like  also  to  thank  her  very  much  for 
her  suppori  of  this  legislation.  Cer- 
tainly the  gentleman  from  California 
[Mr.  Dybcally]  has  been  working  on 
the  whole  issue  of  the  census  for 
about  3  years  at  this  time,  and  he  has 
called  the  attention  of  the  Members  of 
the  House  to  some  of  the  concerns  he 
has  had  with  much  of  the  legislation 
that  is  pending,  including  the  bill  we 
have  before  us.  I  would  like  to  person- 
ally thank  him  for  all  the  efforts  he 
has  put  into  the  whole  issue  of  the 
census  over  the  last  36  months. 

Mr.  Speaker,  today  we  have  the  op- 
portunity to  provide  for  an  accurate 
and  complete  census  tabulation  for  all 
Americans.  As  you  know,  the  Census 
Bureau  has  proposed  to  change  the 
way  Americans  of  Asian  and  Pacific  Is- 
lander ancestry  are  to  be  counted  in 
the  1990  decenial  census.  In  the  1980 
census  form,  the  Bureau  listed  nine 
Asian  American  subgroups  such  as 
Japanese.  Chinese.  Korean  et  cetera, 
and  Asian-American  respondents  were 
asked  to  check  off  their  category.  If 
none  of  the  nine  applied,  respondents 
were  requested  to  fill  in  the  blank  la- 
beled other.  For  the  1990  census  how- 
ever, the  Bureau  is  asking  all  Asian- 
Americans  to  write  in  their  subgroup. 

Mr.  Speaker,  I  have  grave  concerns 
regarding  this  proposed  change.  Given 
the  language  barriers  faced  by  many 
Asian-Americans,  an  accurate  census 
count  using  the  fill-in-the-blank 
format  simply  is  not  possible.  Written 
responses  can  be  illegible,  interpreted 
incorrectly,  and  ambiguous.  This  writ- 
ten format  would  introduce  many  new 
potential  sources  for  error.  Mr.  Bob 
Suzuki,  vice  president  for  Academic 
Affairs  at  California  State  University 


at  Northridge,  concludes  in  his  68-page 
study  that  a  write-in  format  could 
create  great  confusion  because  many 
respondents  may  only  check  their  gen- 
eral category,  but  not  provide  a  writ- 
ten response  regarding  their  specific 
ethnic  identities. 

The  decennial  census  is  vital  to  this 
Nation.  It  provides  Americans  with 
useful  information  and  it  gives  elected 
officials  an  essential  tool  for  govern- 
ing. Equipped  with  accurate  and  cur- 
rent census  data,  we  in  public  office 
can  allocate  limited  resources  more 
thoughtfully,  effectively,  and  equita- 
bly. I  am  fearful  that  the  proposed 
changes  in  the  census  will  mean  less 
information,  making  our  task  of  gov- 
erning more  difficult.  More  important- 
ly, the  fact  remains  that  insufficient 
data  would  undercut  these  Asian- 
American  subgroups,  leading  to  a  loss 
of  social  services,  educational  and  lan- 
guage programs. 

Mr.  Speaker.  I  truly  feel  we  in  Con- 
gress have  the  obligation  of  ensuring  a 
fair  census  tabulation  for  all  Ameri- 
cans. I  believe  that  as  it  stands  now. 
we  can  not  guarantee  the  people  this 
most  basic  right.  I  urge  my  colleagues 
to  vote  for  a  fair  census  and  I  thank 
them  for  their  support. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
want  to  commend  the  prime  sponsor 
of  the  bill,  the  gentleman  from  Cali- 
fornia [Mr.  Matsui]  and  tell  him  that 
I  appreciate  what  he  has  done  to  help 
us  get  a  very  accurate  census. 

Mr.  Speaker,  let  me  say  that  it  is  a 
particular  pleasure  for  me  to  act  as  his 
Representative  in  Congress  at  his 
home  away  from  home  while  he  is  in 
Congress. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentlewoman  from  Hawaii  [Mrs. 
Saiki]. 

Mrs.  SAIKI.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  4432  and  to 
encourage  its  passage  in  the  House. 

By  requiring  a  checkoff  list  rather 
than  a  writing  in  of  Asian  subgroups, 
this  measure  will  help  to  improve  1990 
U.S.  census  tabulation  of  Asian-Ameri- 
cans and  Pacific  Islanders. 

This  mandate  will  be  especially  help- 
ful in  acquiring  a  greater  and  more  ac- 
curate response  from  recently  arrived 
Asian  immigrants  with  limited  com- 
mand of  the  English  language.  It  will 
also  assist  Census  Bureau  in  reading 
and  tabulating  the  numbers  much 
sooner  than  the  8  years  taken  for  the 
processing  of  1980  census  ethnic  infor- 
mation. 

We  live  in  a  technologically  ad- 
vanced society.  Let's  take  advantage  of 
computer  technology  and  expedite 
more  efficient  methods  of  data  collec- 
tion. 

I  know  we  all  want  the  most  fair  and 
accurate  census  achievable  in  1990.  I 
think  this  legislation  will  bring  us  a 
step  closer  to  this. 


Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time.  Mr.  Speaker,  I  rise  in  support  of 
the  bill.  H.R.  4432,  and  commend 
Chairman  Dymally,  the  members  of 
the  Post  Office  and  Civil  Service  Com- 
mittee, my  colleagues  Representatives 
Matsui  and  Mineta,  and  the  many 
others  who  have  rallied  behind  the 
Asian  and  Pacific  Islander  population 
on  this  most  important  measure. 

Mr.  Speaker.  I  would  like  to  ask  a 
question  of  my  colleagues  in  the 
House.  It's  question  that  is  central  to 
this  debate.  My  question  is:  Would  you 
go  to  a  Chinese  restaurant  if  you 
wanted  to  eat  poi? 
Of  course,  the  answer  is  "no." 
Now,  you're  probably  wondering 
why  I  have  asked  this  question.  Why 
is  Congressman  Akaka  taliung  about 
food  when  the  bill  that  we  have  up 
concerns  the  census?  You  probably 
think  that  it  has  nothing  to  do  with 
the  debate. 

Well,  ladies  and  gentleman,  I  will 
tell  you  that  it  has  everything  to  do 
with  the  debate.  Because,  you  see  the 
issue  that  we  are  debating  today  is 
ethnic  differences  and  the  need  to  un- 
derstand those  differences. 

My  question,  though  crudely  ele- 
mentary, was  posed  to  illustrate  to  you 
that  there  are  differences  between 
Chinese  and  Hawaiians. 

Yet,  how  many  of  you  know  the 
deeper  differences— culturally  and  eth- 
nically—between a  Chinese  and  a  Ha- 
waiian. Or  a  Japanese-American  and  a 
Samoan-American.  Or,  for  that 
matter,  a  Korean-American  and  a  Vi- 
etnamese-American? 

I'd  venture  to  say  that  most  people 
don't  know. 

Yet,  these  groups,  and  the  more 
than  20  others  that  comprise  what  has 
come  to  be  known  as  the  Asian  and 
Pacific  Islander  population,  are  as 
starkly  different  from  each  other  as 
they  are  from  whites,  blacks,  Hispan- 
ics.  and  the  numerous  other  races 
counted  during  our  decennial  census. 

In  spite  of  their  marked  differences, 
though,  the  Census  Bureau  believes 
that  the  best  way  for  our  Government 
to  keep  track  of  these  nearly  4  million 
Americans,  and  their  individual  needs, 
is  to  lump  them  together  and  count 
them  as  one.  Call  it  laziness.  Call  it 
pennypinching.  Or,  call  it  insensitivity. 
No  matter  what  you  call  it.  the  result 
is  still  the  same:  Our  Government  is 
trying  to  reduce  our  understanding  of 
the  unique  socioeconomic  and  cultural 
needs  of  our  Asian  and  I»acific  Island- 
er-Americans. 

Those  of  you  who  have  Asian  and 
Pacific  Islanders  residing  in  your 
States— and  let  me  say  that  most  of  us 
do— had  better  think  seriously  about 
that  process  before  voting  on  this  bill. 
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Because,  if  you  do  not  support  the  bill, 
there  is  very  good  chance  that  you  will 
be  contributing  to  the  worst  form  of 
representative  that  our  country  could 
offer  our  Asian  and  Pacific  Islanders. 

H.R.  4432,  of  which  I  am  a  cospon- 
sor,  seeks  to  ensure  the  most  accurate 
count  of  Asian  and  Pacific  Islanders 
possible  by  limiting  aui  undercount  of 
individuals  who  compromise  that  cate- 
gory. 

It  harkens  back  to  the  race  question 
in  the  1980  census;  a  question  that 
listed  nine  different  Asian  and  Pacific 
Islander  racial  groups:  Chinese,  Filipi- 
no, Japanese,  Korean,  Asian  Indian, 
Vietnamese,  Hawaiian,  Samoan  and 
Guamanian.  At  that  time,  these  racial 
groups  comprised  at  least  95  percent 
of  the  national  Asian  and  Pacific  Is- 
lander population.  Respondents  of 
these  racial  groups  checked  off  the  ap- 
propriate racial  designation  the  race 
question;  the  Census  Bureau  electroni- 
cally tabulated  their  responses  on  a 
100-percent  basis. 

The  1980  race  question  was  a  good 
beginning  to  secure  a  detailed  count  of 
Asians  and  Pacific  Islanders. 

In  1990,  the  Census  Bureau  proposes 
to  change  the  method  in  which  it  col- 
lects this  information,  opting  for  the 
use  of  a  "short  race"  question  that  will 
turn  back  the  clock  on  securing  useful 
information  about  Asians  and  Pacific 
Islanders.  The  "short  race"  question 
will  exacerbate  the  undercount  of 
Asians  and  Pacific  Islanders,  diminish 
the  ability  of  social  service  providers 
to  target  services  to  the  needy,  and  un- 
dermine the  aspirations  of  Asians  and 
Pacific  Islanders  for  fair,  adequate  po- 
litical representation. 

The  Census  Bureau  does  not  have  to 
waste  millions  of  dollars  and  take  sev- 
eral years  to  tabulate  Asian  and  Pacif- 
ic Islander  responses.  The  Census 
Bureau  can  achieve  an  accurate,  de- 
tailed count  of  Asians  and  Pacific  Is- 
landers in  the  1990  census  by  main- 
taining and  expanding  the  use  and 
format  of  the  1980  race  question,  as 
proposed  in  this  bill. 

This  format  will  be  more  efficient 
and  cost-effective  than  the  one  pro- 
posed for  1990. 

Furthermore,  it  wiU  prevent  the  per- 
petuation of  the  stereotypical  notion 
that  "all  Asians  are  alike."  In  effect, 
the  short  race  question  ignores  the  in- 
dividual needs  of  specific  Asian  sub- 
groups, opting  for  a  more  generic 
label. 

In  this  way,  the  question  will  lend 
the  perception  that  characteristics 
and  needs  of  the  Southeast  Asian  or 
the  Filipino  communities  will  be  simi- 
lar to  the  Japanese,  Korean,  or  Chi- 
nese communities.  In  reality,  this  is 
simply  not  true. 

Mr.  Speaker,  I  am  supporting  this 
bill  because  I  believe  that  a  dangerous 
wrong  will  be  committed  if  we  allow 
the  Census  Bureau  to  proceed  with 
the  tabulation  that  it  now  proposes. 


And.  it  is  a  wrong  which  will  ultimate- 
ly haunt  us  unltl  the  turn  of  the  cen- 
tury. 

Americans  from  Asia  and  Pacific  Is- 
landers comprise  our  Nation's  fastest 
growing  population.  They  deserve 
every  consideration  that  we  can  afford 
them. 

I  urge  my  colleagues  to  support  this 
bill. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  wish  to 
thank  the  chairman  of  this  subcom- 
mittee for  this  leadership  and  I  rise  in 
strong  support  of  my  colleague  from 
California,  Mr.  Matsdi,  and  his  bill, 
H.R.  4432.  This  important  legislation 
authorizes  the  Census  Bureau  to  use 
the  checkoff  format  to  count  the 
number  of  Americans  of  Asian  or  Pa- 
cific Island  ancestry  in  the  1990 
census.  I  encourage  all  of  my  col- 
leagues to  support  this  bill. 

As  a  former  mayor  of  the  city  of  San 
Jose,  CA,  I  know  how  important  it  is 
to  have  accurate  and  high  quality 
census  information.  The  data  collected 
is  used  for  many  critical  public  policy 
decisions  at  the  State  and  local  levels. 

The  write-in  format  as  currently 
proposed  by  the  Census  Bureau  pre- 
sents obvious  drawbacks  related  to  ac- 
curacy. For  example,  respondents 
must  write-in  their  subgroup.  How 
many  will  not  do  so?  How  many  will 
not  understand  the  directions?  The 
write-in  format  can  only  perpetuate 
the  language  barrier. 

The  Bureau  has  pledged  to  conduct 
outreach  efforts  to  help  those  Ameri- 
cans with  any  language  barriers.  But  I 
am  not  convinced  these  efforts  will 
counter  this  drastic  change  in  format. 

In  effect,  the  data  collected  by  the 
write-in  format  will  not  accurately  re- 
flect the  Asian  American  conununity, 
particularly  the  large  number  of 
recent  Asian  American  immigrants.  It 
is  very  important  the  census  distin- 
guish between  the  diverse  groups 
which  are  collectively  known  as  Asian 
Pacific  because  accurate,  detailed  in- 
formation about  individual  communi- 
ties must  be  available  to  make  specific 
decisions  and  to  provide  necessary 
services. 

The  1990  census  should  be  the  best 
possible  count  of  our  population.  Mr. 
Speaker.  H.R.  4432  is  a  step  in  that  di- 
rection and  I  hope  all  my  colleagues 
will  agree  and  support  a  more  accurate 
census. 

Mr.  MATSUI.  Mr.  Speaker,  today  we  have 
the  opportunity  to  provide  for  an  accurate  and 
complete  census  tabulation  for  all  Americans. 
As  you  know,  the  Census  Bureau  has  pro- 
posed to  change  the  way  Americans  of  Asian 
and  Pacific  Islander  ancestry  are  to  t>e  count- 
ed in  the  1990  decenial  census.  In  ttie  1980 
census  form,  the  Bureau  listed  nine  Asian 
American  subgroups  such  as  Japanese,  Chi- 


nese, Korean,  and  so  forth,  and  Asian  Ameri- 
can respondents  were  asked  to  "check  off' 
their  category.  If  none  of  the  nine  applied,  re- 
spondents were  requested  to  fill  in  the  blank 
labeled  "other."  For  the  1990  census  howev- 
er, the  Bureau  is  asking  all  Asian  Americans 
to  write-in  their  sut>group. 

Mr.  Speaker,  I  have  grave  concerns  regard- 
ing this  proposed  change.  Given  the  language 
barriers  faced  by  many  Asian  Americans,  an 
accurate  census  count  using  the  "fill-in-the- 
blank"  format  simply  Is  not  possible.  Written 
responses  can  be  illegible,  interpreted  incor- 
rectly, and  ambiguous.  This  written  format 
would  introduce  many  new  potential  source  of 
error.  Mr.  Bob  Suzuki,  vice  president  for  Aca- 
demic Affairs  at  California  State  University  at 
Northridge,  concludes  in  his  68  page  study 
that  a  write-in  format  "could  create  great  con- 
fusion because  many  respondents  may  only 
check  their  general  category,  but  not  provide 
a  written  response  regarding  their  specific 
ethnic  identities." 

The  decennial  census  is  vital  to  this  Nation. 
It  provides  American  with  useful  information 
and  its  gives  elected  officials  an  essential  tool 
for  governing.  Equipped  with  accurate  and 
current  census  data,  we  in  public  office  can 
allocate  limited  resources  more  thoughtfully, 
effectively,  and  equitably.  I  am  fearful  that  the 
proposed  changes  in  the  census  will  mean 
less  Information,  making  our  task  of  governing 
more  difficult  More  importantly,  the  fact  re- 
mains that  insufficient  data  would  undercount 
ttiese  Asian  American  subgroups,  leading  to  a 
loss  of  social  services,  educational  and  Ian- 
gauge  programs. 

Mr.  Speaker,  I  truly  feel  we  in  Congress 
have  the  obligation  of  ensuring  a  fair  census 
tabulation  for  all  Americans.  I  believe  that  as  it 
stands  now,  we  can  not  guarantee  that  people 
this  nrrast  basic  right  I  urge  my  colleagues  to 
vote  for  a  fair  census  and  I  thank  them  for 
ttieir  support. 

Ms.  PELOSI.  I  rise  in  support  of  H.R.  4432. 
This  bill  is  of  great  importance  to  my  district, 
which  Is  home  to  a  large  and  culturally  diverse 
Asian  American  and  Pacific  Islander  communi- 
ty. H.R.  4432  would  require  the  U.S.  Census 
Bureau  to  use  a  checkoff  system  to  accurately 
count  1 1  Asian  American  and  Pacific  Islander 
subgroups.  This  Is  the  most  cost-effective 
method  to  collect  ttie  information  necessary  to 
determine  and  varied  needs  of  these  vastly 
different  communities. 

Over  the  decades,  the  city  of  San  Francisco 
which  I  represent  has  been  enriched  by  tt>e 
contributions  of  many  different  Asian  and  Pa- 
cific Islander  groups.  Recently,  we  have  expe- 
rienced an  Influx  Asian  refugees,  including  an 
estimated  28,600  refugees  from  Vietnam, 
Cambodia,  arvj  Laos. 

In  the  past,  we  have  seen  many  well-inten- 
tioned government  programs  fail  because  of  a 
lack  of  accurate  information.  An  accurate 
census  count  will  make  our  programs  more  ef- 
fective. 

Asian  Americans  across  the  country  are 
participating  in  all  facets  of  our  society— in 
politics,  in  educatk>n,  in  the  Arts  and  in  the 
economy.  It  Is  essential  that  these  Americans 
t)e  counted  with  full  recognition  of  their  ethnic 
heritage.  An  accurate  count  will  ensure  that 


the  contributions  and  the  needs  of  the  Asian 
American  community  will  be  recognized. 

I  commend  my  colleagues,  Congressmen 
Matsui,  Mineta,  and  Dymally  for  their  lead- 
ership of  this  Issue.  Their  vigilance  and  hard 
work  has  been  eesentlal  to  ensuring  that 
Asian  Americans  are  accorded  equal  status 
with  ottier  groups.  Without  their  guidance  arxl 
support,  this  legislation  would  not  have  t>een 
successful.  I  urge  my  colleagues  to  support 
H.R.  4432,  which  will  ensure  that  our  census 
accurately  reflects  the  rich  cultural  heritage  or 
our  Asian  American  and  Pacific  Islander  citi- 
zens. 

D  1730 

Mr.  DYMALLY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Dymally]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4432,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUSING  DATA  RELATING  TO 
DECENNIAL  CENSUSES 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4550)  to  amend  title  13,  United 
States  Code,  to  improve  the  adminis- 
tration of  decennial  censuses  of  popu- 
lation, and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  4550 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  QUESTIONS  RELATING  TO  HOUSING. 

(a)  DETiiimoNS.— For  the  purpose  of  this 
section— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce;  and 

(2)  the  term  "census  of  population"  has 
the  meaning  given  such  term  under  section 
141  of  title  13.  United  States  Code. 

(b)  Questions  for  Inclusion.— The  Secre- 
tary shall  take  appropriate  measures  to 
ensure  that— 

(1)  each  short  form  and  each  long  form 
used  in  the  1990  decennial  census  of  popula- 
tion shall  include— 

(A)  all  of  the  respective  questions  pro- 
posed to  be  included  on  each  such  form,  as 
set  forth  in  the  report  submitted  by  the  Sec- 
retary to  Congress  under  section  141(f)(2)  of 
title  13,  United  States  Code,  on  or  alx>ut 
March  31,  1988; 

(B)  1  or  more  questions  relating  to  plumb- 
ing facilities  in  the  respondent's  housing 
unit:  and 

(C)  1  or  more  questions  relating  to  wheth- 
er the  respondent's  housing  unit  is  part  of  a 
condominium;  and 

(2)  each  long  form  used  in  the  1990  decen- 
nial census  of  population  shall  include  (and 
each  short  form  used  in  such  census  may  in- 
clude) 1  or  more  questions  relating  to  the 
heating  of  the  respondent's  housing  unit, 
including  at  least  1  question  relating  to  the 
type  of  equipment  used  in  such  heating. 


(c)  CoHSTRUCTioN.— Nothing  in  this  sec- 
tion shall,  with  respect  to  the  forms  used  in 
the  1990  decennial  census  of  population,  t>e 
considered  to  limit  the  Secretary's  discre- 
tion to  include  questions  in  addition  to  any 
questions  permitted  or  required  to  t>e  in- 
cluded under  the  preceding  provisions  of 
this  section. 

SEC    2.    PROCEDURES    RELATING   TO    DECENNIAL 
CENSUSES  OF  POPULATION. 

Section  141  of  title  13,  United  States  Code, 
is  amended  by  redesignating  subsection  (g) 
as  subsection  ( h ),  and  by  inserting  after  sub- 
section (f )  the  following: 

"(g)  Notwithstanding  any  other  provision 
of  law,  no  form,  questionnaire,  methodolo- 
gy, procedure,  or  other  matter  relating  to  a 
census  of  population  (excluding  a  request 
for  appropriations  or  any  other  matter  re- 
lating to  funding  for  any  such  census)  shall 
be  subject  to  the  clearance  or  approval  of 
any  individual  or  agency  in  the  executive 
branch  outside  of  the  Department  of  Com- 
merce.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  the  motion. 

The  gentleman  from  California  [Mr. 
Dymally]  will  be  recognized  for  20 
minutes  and  the  gentlewoman  from 
Marylaind  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  distin- 
guished gentleman  from  California 
[Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  HJl.  4550  amends  title 
13.  United  States  Code,  to  improve  the 
administration  of  the  decennial  census 
of  (>opulation. 

This  bill  requires  the  inclusion  of 
three  housing-related  questions  on  the 
1990  census  questionnaires. 

In  April  of  1987,  the  Census  Bureau 
submitted  the  forms  for  the  1988 
census  dress  rehearsal— a  dry  run  of 
the  plans  for  the  1990  census— to  the 
Office  of  Management  and  Budget  for 
clearance.  OMB,  under  the  Paperwork 
Reduction  Act  of  1980.  ordered  certain 
extensive  changes  to  the  census  ques- 
tionnaires. 

OMB  instructed  the  Census  Bureau 
to  shift  seven  housing-related  ques- 
tions from  the  short  form,  which  is 
sent  to  every  household,  to  the  long 
form,  which  is  sent  to  only  a  sample  of 
households. 

These  seven  questions  included 
value  of  home,  monthly  rent,  condo- 
minium status,  and  plumbing  facilities. 

OMB  also  ordered  three  utility-relat- 
ed questions  eliminated  from  the  long 
form.  These  questions  gather  informa- 
tion on  the  cost  of  utilities,  type  of 
fuel  used  for  heating,  and  type  of 
heating  equipment. 

Finally,  OMB  ordered  a  reduction  in 
the  sample  size  of  households  to  re- 
ceive the  long  form,  from  16  million  to 
10  million  with  a  variable  sampling 
rate  scheme. 

Needless  to  say.  there  was  an  instant 
uproar  from  users  of  census  data. 
State  and  local  governments  across 
the  coimtry,  and  Members  of  Con- 


gress. While  it  took  years  to  develop 
the  questionnaire,  it  took  OMB  only 
several  months  to  wipe  out  nearly  half 
of  the  short  form. 

Clearly  on  the  defensive.  OBfB  de- 
cided to  negotiate  with  the  Census 
Bureau,  and  finally  OMB  revised  its 
position  by  restoring  some  of  the 
housing  questions  to  the  short  form 
and  two  of  the  utility  questions  to  the 
long  form. 

The  compromise,  however,  did  not 
restore  the  three  questions  which  HJl. 
4550  seeks  to  .  include  in  the  1990 
census  at  their  original  places  on  the 
forms  prior  to  OMB's  review. 

H.R.  4550  restores  the  questions  on 
plumbing  facilities  and  condominium 
status  to  the  short  form.  The  bill  also 
restores  the  question  on  the  type  of 
heating  equipment  to  the  long  form. 

Mr.  Speaker,  the  importance  of 
these  questions  cannot  be  overstated. 

The  questions  on  complete  plumbing 
facilities  and  heating  equipment  are 
the  only  ones  in  the  census  which 
gather  information  on  the  quality  of 
homes  in  our  country.  This  informa- 
tion is  critical  to  rural  and  disadvan- 
taged areas. 

Moving  the  pluunbing  facilities  ques- 
tion to  the  long  form  from  the  short 
form  reduces  the  accuracy  of  the  data 
gathered  from  this  item.  Eliminating 
the  heating  equipment  question,  of 
course,  means  no  data  will  be  collected 
on  this  housing  characteristic  at  alL 

The  lack  of  complete  indoor  plumb- 
ing facilities  and  worlung  heating 
equipment  are  key  indicators  of  sub- 
standard housing,  as  well  as  key  fac- 
tors in  formulas  used  to  distribute 
Federal  housing  program  funds.  With- 
out complete  data  on  these  housing 
characteristics,  administration  of  our 
Federal  housing  programs  would  be  in- 
complete and  inaccurate. 

The  condominium  status  question 
gathers  information  on  the  availabil- 
ity of  homes  for  rent  and  the  state  of 
the  housing  market.  This  information 
is  a  particular  need  of  city  planners  in 
low-income  areas. 

Section  2  of  the  bill  addresses  the 
possible  recurrence  of  this  problem.  It 
provides  the  Department  of  Commerce 
with  exclusive  clearance  authority  of 
the  content,  forms,  and  procedures  to 
carry  out  the  census.  It  ensures  that 
the  professionals  at  the  Census 
Bureau  charged  with  administering 
the  census  will  make  all  determina- 
tions to  complete  their  mission. 

Mr.  Speaker,  the  primary  author  of 
this  measure,  the  gentleman  from 
Washington.  Congressman  Doh 
BoRKER,  introduced  this  biU  as  the 
chairman  of  the  Subcommittee  on 
Housing  and  Consimier  Interest  of  the 
House  Select  Committee  on  Aging. 

Information  gathered  by  the  three 
cuestions  restored  under  H.R.  4550  is 
critical  to  improving  and  planning 
housing  policies  for  the  elderly. 
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At  a  time  when  we  are  witnessing  a 
steady  growth  of  the  elderly  popula- 
tion, it  is  important  that  we  have  the 
most  complete  information  available, 
in  order  to  properly  formulate  our  re- 
sponse to  the  needs  of  this  special  pop- 
ulation. 

Government  agencies  at  the  Federal, 
State,  and  local  levels,  private  data 
users,  and  the  housing  Industry  have 
called  for  the  restoration  of  these 
questions  to  their  original  places  on 
the  census  forms  as  proposed  by  the 
Census  Bureau.  They  are  all  rightfully 
concerned  that  data  which  has  been 
available  to  them  for  years  will  be 
minimized  or  eliminated  without 
reason. 

Mr.  Speaker,  H.R.  4550  seeks  to 
gather  critical  housing  data.  It  is  im- 
portant that  we  pass  this  measure 
today  because  we  are  approaching  the 
point  where  changes  to  the  census 
forms  will  be  inadvisable.  The  printing 
process  is  about  to  begin,  auid  I  would 
not  want  to  disrupt  it. 

I  commend  my  good  friend,  the  gen- 
tleman from  Washington  [Mr. 
BoNKER],  for  introducing  this  bill,  and 
I  urge  my  colleagues  to  join  me  in 
adopting  H.R.  4550. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
}rield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bUl.  H.R.  4550. 
would  restore  to  the  1990  census  form 
some  very  important  questions  dealing 
with  plumbing,  condominium,  and 
heating  equipment. 

These  questions,  Mr.  Speaker,  are 
vital  to  States  and  local  jurisdictions 
for  planning  and  monitoring  their 
housing  stock. 

Last  July,  OMB  proposed  substan- 
tial modifications  on  the  housing  ques- 
tions. I  was  thanked  by  officials  of  my 
own  great  State  of  Maryland  for  co- 
sponsoring  this  bill  to  reinstate  these 
questions. 

Data  on  plumbing  are  identified  as 
critical  at  the  local  level  to  identify 
need  for  housing  in  poor  areas  or  for 
identifying  substandard  housing. 

The  condominium  question  is  valua- 
ble at  the  block  level  to  identify 
teniu*e  type  housing  and  housing 
trends.  The  assessment  of  these  trends 
are  further  used  by  the  private  sector 
for  the  betterment  of  the  housing  in- 
dustry. 

The  heating  fuel  and  equipment 
question  is  used  by  the  private  and 
public  sector  in  determining  the  needs 
of  the  elderly  and  poor,  and  for  re- 
placement heating  equipment  and 
forecasting  energy  demand. 

The  elimination  of  these  questions 
cannot  be  taken  lightly  by  our  States 
and  local  jurisdictions. 

Additionally,  this  bill  requires  that 
future  census  forms  be  exempt  from 
clearance  or  approval  by  any  individ- 
ual or  agency  in  the  executive  branch 
outside  the  Department  of  Commerce. 
This  provision  is  inevitable,  Mr.  Speak- 


er, because  the  Office  of  Management 
and  Budget  has  decimated  the  census 
form  under  the  ruse  of  the  Paperwork 
Reduction  Act.  There  is  no  savings  in 
time  or  money  if  the  census  is  con- 
ducted in  a  piecemeal  fashion  over  a 
period  of  years,  rather  than  in  one  fell 
swoop.  The  Congressional  Research 
Service  has  seen  no  constitutional  vio- 
lation in  this  provision. 

I  take  this  opportunity  to  commend 
the  gentleman  from  Washington  [Mr. 
BoNKER],  chairman.  Subcommittee  on 
Housing  and  Consumer  Interest  for 
sponsoring  H.R.  4550  and  urge  all 
Members  to  support  this  legislation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DYi^lALLY.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dymally]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4550. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT,  FISCAL  YEAR  1989 

Mr.  WELDON.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Weldon  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  lay  the  motion  to  discharge  on  the 
table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dymally]  to  lay  on  the  table  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WELDON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKIER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  198.  nays 
145.  not  voting  88.  as  follows: 


[Roll  No.  345] 

1 

YEAS- 198 

Ackerman 

Frank 

Oakar 

Akaka 

Gejdenson 

Oberstar 

Alexander 

Gephardt 

Obey 

Anthony 

Gibbons 

Olin 

Applegate 

Glickman 

Ortiz 

Atkins 

Gonzalez 

Owens  (NY) 

AuColn 

Gordon 

Owens  (UT) 

Beilenson 

Grant 

Patterson 

Bennett 

Gray  (ID 

Payne 

Herman 

Hall  (OH) 

Pease 

Bevill 

Hall  (TX) 

Pelosi 

Bllbra.v 

Hamilton 

Penny 

Boggs 

Harris 

Pepper 

Boland 

Hatcher 

Perkins 

Bonior 

Hawkins 

Pickett 

Bosco 

Hayes  (ID 

Pickle 

Boxer 

Hertel 

Rahall 

Brennan 

Hochbrueckner 

Range  1 

Brooks 

Hoyer 

Robinson 

Bruce 

Hubbard 

Roe 

Bryant 

Huckaby 

Rose 

Bustamante 

Hughes 

Rowland  (GA) 

Byron 

Hutto 

Roybal 

Campbell 

Jenkins 

Sabo 

Cardin 

Johnson  (SD) 

Savage 

Carper 

Jones  (NO 

Sawyer 

Carr 

Jones  (TN) 

Scheuer 

Chapman 

Jontz 

Schroeder 

Chappell 

Kanjorski 

Schumer 

Clarke 

Kaptur 

Sharp 

Clement 

Kastenmeier 

Sikorski 

Coelho 

Kennedy 

Sisisky 

Coleman  (TX) 

Kennelly 

Skaggs 

Collins 

Kildee 

Skelton 

Conyers 

Kleczka 

SlatUry 

Cooper 

Kolter 

Slaughter  (NY) 

Costello 

Lancaster 

Solarz 

Coyne 

Leath  (TX) 

Spratt 

Crockett 

Lehman  (CA) 

St  Germain 

Darden 

Levin  (MI) 

Staggers 

de  la  Garza 

Levine(CA) 

Stallings 

DeFazio 

Uoyd 

SUrk 

Dellums 

Lowry  (WA) 

Stenholm 

Derrick 

Luken,  Thomas 

Stratton 

Dicks 

Martinez 

Studds 

Dingell 

Matsui 

Swift 

Donnelly 

Mazzoli 

Thomas  (GA) 

Dorgan  (ND) 

McCloskey 

Torres 

Downey 

McCurdy 

Traficant 

Durbin 

McMillen  (MD) 

Traxler 

Dwyer 

Mfume 

Udall 

Dymally 

Miller  (CA) 

Vento 

Dyson 

Mineta 

Visclosky 

Early 

Moakley 

Volkmer 

Eckart 

Mollohan 

Walgren 

Edwards  (CA) 

Montgomery 

Watkins 

English 

Morrison  (CT) 

Weiss 

Erdreich 

Mrazek 

Wheat 

Evans 

Murphy 

Whilten 

Fascell 

Murtha 

Williams 

Fazio 

Nagle 

Wilson 

Peighan 

Natcher 

Wise 

Plippo 

Neal 

Wolpe     . 

Florio 

Nelson 

Wyden 

Foley 

Nichols 

Yates 

Ford  (MI) 

Nowak 
NAYS-145 

Yatron 

Archer 

Courter 

Gunderson 

Armey 

Craig 

Hammerschmidt 

Baker 

Crane 

Hansen 

Ballenger 

Dannemeyer 

Hasten 

Bartlett 

Davis  (ID 

Hefley 

Barton 

Davis  (MI) 

Henry 

Bateman 

DeLay 

Herger 

Bereuter 

DeWine 

Hiler 

Bilirakis 

Dickinson 

Hopkins 

Bliley 

DioGuardi 

Houghton 

Boehlert 

Edwards  (OK) 

Hunter 

Brown  (CO) 

Emerson 

Hyde 

Buechner 

Fawell 

Inhofe 

Bunning 

Fields 

Johnson  (CT) 

Burton 

Fish 

Kasich 

Callahan 

Frenzel 

Kolbe 

Chandler 

Gallegly 

Kyi 

Clinger 

Gallo 

Lagomarsino 

Coats 

Gekas 

Leach  (lA) 

Coble 

Oilman 

Lewis  (CA) 

Coleman  (MO) 

Goodling 

Lewis  (PL) 

Combest 

Gradison 

Lightfoot 

Conte 

Grandy 

Livingston 

Coughlin 

Green 

Lowery  (CA) 

Lujan 

Porter 

Smith  (NJ) 

Madisan 

Pursell 

Smith  (TX) 

Marlenee 

Quillen 

Smith.  IDenny 

Martin  (ID 

Ravenel 

(OR) 

Martin  (NY) 

Regula 

Smith.  Robert 

McCollum 

Rhodes 

(NH) 

McCrery 

Ridge 

Smith.  Robert 

McDade 

Rinaldo 

(OR) 

McEwen 

Ritter 

Snowe 

McGrath 

Roberts 

Solomon 

McMillan  (NO 

Rogers 

Spence 

Meyers 

Roukema 

Stangeland 

Michel 

Rowland  (CT) 

Tauke 

Miller  (OH) 

Saiki 

Thomas  (CA) 

Miller  (WA) 

Sax  ton 

Upton 

Molinari 

Schaefer 

Vander  Jagt 

Moorhead 

Schneider 

Vucanovich 

Morella 

Schuette 

Walker 

Morrison  (WA) 

Schulze 

Weber 

Myers 

Sensenbrenner 

Weldon 

Nielson 

Shaw 

Whittaker 

Oxley 

Shays 

Wolf 

Packard 

Shuster 

Young  (AK) 

Parrls 

Skeen 

Young  (FD 

Pashayan 

Slaughter  (VA) 

Petri 

Smith  (NE) 

NOT  VOTING- 

-88 

Anderson 

Gregg 

Mica 

Andrews 

Guarini 

Moody 

Annunzio 

Hayes  (LA) 

PanetU 

Aspin 

Hefner 

Price 

Badham 

Holloway 

Ray 

Barnard 

Horton 

Richardson 

Bates 

Ireland 

Rodino 

Bentley 

Jacobs 

Rostenkowski 

Bonker 

Jeffords 

Roth 

Borski 

Kemp 

Russo 

Boucher 

Konnyu 

Shumway 

Boulter 

Kostmayer 

Smith  (FD 

Broomfield 

LaPalce 

Smith  (lA) 

Brown  (CA) 

Lantos 

Stokes 

Cheney 

LatU 

Stump 

Clay 

Lehman  (FD 

Sundquist 

Daub 

Leland 

Sweeney 

Dixon 

Lent 

Swindall 

Do  man  (CA) 

Lewis  (GA) 

Synar 

Dowdy 

Lipinski 

Tallon 

Dreier 

Lott 

Tauzin 

Espy 

Lukens.  Donald 

Taylor 

Flake 

Lungren 

Torricelli 

Fogliette 

Mack 

Towns 

Ford  (TN) 

MacKay 

Valentine 

Frost 

Man  ton 

Waxman 

Garcia 

Markey 

Wortley 

Gaydos 

Mavroules 

Wylie 

Gingrich 

McCandless 

Gray  (PA) 

McHugh 

Commerce,  Justice,  and  State,  the  Ju- 
diciary and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


D  1759 

Mrs.  BOXER  and  Mr.  OWENS  of 
New  York  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1800 

REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  4782,  DEPART- 
MENTS OF  COMMERCE,  JUS- 
TICE. AND  STATE,  THE  JUDICI- 
ARY AND  RELATED  AGENCIES 
APPROPRIATIONS,  1989 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-982)  on  the  reso- 
lution (H.  Res.  545)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  4782)  making 
appropriations  for  the  Departments  of 


NATIONAL  BUREAU  OF  STAND- 
ARDS AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1989 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  522  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  522 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4417)  to  authorize  appropriations  to  the 
Secretary  of  Commerce  for  the  programs  of 
the  National  Bureau  of  Standards  for  fiscal 
year  1989,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  the  amendment 
made  in  order  by  this  resolution  and  which 
shall  not  exceed  one  hour,  with  fifty  min- 
utes to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Science.  Space,  and 
Technology,  and  with  ten  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Energy  and  Commerce,  the 
bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  In  lieu  of  the 
amendments  now  printed  in  the  bill,  it  shall 
be  in  order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
of  the  bill  H.R.  5183  as  an  original  bill  for 
the  purpose  of  amendment  under  the  fJve- 
minute  rule,  said  substitute  shall  be  consid- 
ered by  title  instead  of  by  section,  and  each 
title  shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in 
the  nature  of  a  substitute  made  in  order  by 
this  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Massachusetts  [Mr.  Moakley]  is  rec- 
ognized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Quillen],  and  pending 
that,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  522 
is  an  open  rule  providing  for  the  con- 
sideration of  the  bill  H.R.  4417.  which 
authorizes  appropriations  for  the  Na- 


tional Bureau  of  Standards  for  fiscal 
year  1989. 

The  rule  provides  for  1  hour  of  gen- 
eral debate,  with  50  minutes  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Science,  Space,  and 
Technology,  and  10  minutes  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  Speaker,  the  rule  also  makes  in 
order  an  ameiyiment  in  the  nature  of 
a  substitute  consisting  of  the  text  of 
the  bill  H.R.  5183  as  an  original  bill 
for  the  purpose  of  amendment.  The 
substitute  bill  will  be  considered  by 
titles  and  each  title  will  be  considered 
as  having  been  read. 

Finally,  the  rule  provides  for  one 
motion  to  reconunit  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  4417  is  an  annual 
authorization  for  the  National  Bureau 
of  Standards  and  various  programs 
within  the  E>epartment  of  Commerce. 
The  National  Bureau  of  Standards  is 
the  agency  that  is  responsible  for  the 
research  that  provides  the  foimdation 
for  the  Nation's  physical  measurement 
system  and  helping  the  Nation's  indus- 
tries with  scientific  and  technological 
services. 

The  substitute  bill.  H.R.  5183.  au- 
thorizes $162  million  in  fiscal  year 
1989  for  the  National  Institute  of 
Standards  and  Technology,  which  re- 
flects the  new  name  and  responsibil- 
ities of  the  National  Bureau  of  Stand- 
ards. 

The  bill  would  also  reorganize  some- 
what the  areas  of  the  Department  of 
Commerce  that  are  involved  in  science 
and  technology  research.  The  bill  cre- 
ates a  technology  administration  that 
include  the  National  Bureau  of  Stand- 
ards, the  National  Technical  Informa- 
tion Corporation,  the  Office  of  Tech- 
nology Policy,  and  the  Japanese  Tech- 
nical Literature  I*rogram.  This  new 
technical  administration  will  ensure 
that  all  future  technology  needs  of 
these  organizations  will  be  coordinated 
and  utilized  to  ensure  that  U.S.  indus- 
tries will  be  able  to  compete  in  the 
world  trade  markets. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  open  rule  and 
it  should  be  adopted. 

The  rule  makes  in  order  a  substitute 
bill  written  under  the  leadership  of 
Chairman  Roe  which  has  reduced  the 
opposition  to  the  measure.  The  Roe 
subsitute  authorizes  $158  million  for 
the  National  Bureau  of  Standards  for 
fiscal  year  1989.  This  holds  the  spend- 
ing level  to  what  was  requested  in  the 
President's  budget. 

The  bill  reorganizes  parts  of  the  De- 
partment of  Commerce  dealing  with 
science  and  technology,  as  requested 
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by  the  admlnistntiion.  and  enhances 
the  capabilities  of  the  National 
Bureau  of  Standards  to  assist  industry 
to  compete  successfully  in  internation- 
al trade. 

The  National  Bureau  of  Standards  is 
the  country's  oldest  laboratory  and  is 
an  important  national  resource  to 
American  business  because  of  its  meas- 
urement and  standards  services  which 
improve  productivity  and  quality  con- 
trol in  American  industry. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  so  that  we  can  fully  debate  this 
bill  under  an  open  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.      

The  SPEAKER  pro  tempore.  Pursu- 
ant  to  House  Resolution  522  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideraUon  of  the  bill,  H.R.  4417. 

D  1810 

m  THE  COMMITTKB  OP  THK  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HJi.  4417)  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce 
for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year 
1989,  and  for  other  purposes,  with  Mr. 
MoAKLEY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  New  Jersey 
CMr.  Roe]  will  be  recognized  for  25 
minutes;  the  gentleman  from  New 
Mexico  [Mr.  Lujah]  will  be  recognized 
for  25  minutes;  the  gentleman  from 
Michigan  [Mr.  Dirgell]  will  be  recog- 
nized for  5  minutes;  and  the  gentle- 
man from  California  [Mr.  Moorhead] 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consuime. 

Mr.  Chairman.  I  rise  in  support  of 
HJl.  4417  the  National  Institute  of 
Standards  and  Technology  Authoriza- 
tion Act  for  Fiscal  Year  1989. 

I  want  to  congratulate  Mr.  Walgren 
of  Pennsylvania,  the  chairman  of  the 
Subcommittee  on  Science,  Research, 
and  Technology,  for  his  leadership  in 
bringing  this  legislation  to  the  floor.  I 
also  want  to  acknowledge  the  efforts 
of  our  colleagues  on  the  other  side  of 
the  aisle,  our  ranking  Republican 
Members.  Mr.  Lujah  of  New  Mexico, 
at  the  full  committee  level,  and  Mr. 


BoKHLERT  of  New  York,  at  the  subcom- 
mittee level,  for  all  of  their  help. 

As  the  Nation's  oldest  national  labo- 
ratory, the  National  Institute  of 
Standards  and  Technology  [NIST]  has 
been  advancing  U.S.  industrial  com- 
petitiveness since  it  was  established  at 
the  turn  of  the  century.  NIST's  scien- 
tific and  engineering  research  and 
standardization  activities  make  possi- 
ble the  precise  measurements  which 
underpin  both  U.S.  commerce  and  UJ5. 
scientific  advancement.  The  NIST  mis- 
sion takes  on  special  significance  now 
as  our  country  responds  to  a  serious 
challenge  to  its  competitiveness  effort. 
The  economy  cannot  function  without 
the  standards,  services,  and  other  in- 
formation NIST  provides.  The  science 
and  technology  of  measurement  is  the 
same  science  and  technology  that 
leads  to  the  development  of  new  tech- 
nologies and.  ultimately,  new  prod- 
ucts. 

H.R.  4417  would  authorize  $158  mU- 
lion  for  the  National  Institute  of 
Standards  and  Technology  for  fiscal 
year  1989,  which  is  the  level  of  the 
President's  budget  request. 

The  total  includes  aU  the  initiatives 
proposed  by  the  administration  for 
the  Institute,  including  funding  for 
process  and  quality  control;  high  per- 
formance composites;  bioprocess  engi- 
neering; lightwave  measurement  tech- 
nology; and  high  temperature  super- 
conductors; as  well  as  funding  for 
NIST  to  carry  out  its  new  responsibil- 
ities under  the  Computer  Security  Act 
of  1987,  Public  Law  100-235.  Money 
has  also  been  provided  for  the  NIST 
Non-energy  Inventions  Program  re- 
cently enacted  by  Congress  as  part  of 
the  trade  biU,  and  for  the  Cold  Neu- 
tron Source  Facility,  an  ongoing  con- 
struction project  which  has  been  iden- 
tified as  the  No.  1  U.S.  priority  for  ma- 
terials research.  The  vital  fire  and 
building  research  programs  are  also  re- 
stored by  this  legislation  to  a  viable 
level. 

H.R.  4417  also  creates  a  new  Tech- 
nology Administration  and  the  posi- 
tion of  Under  Secretary  for  Technolo- 
gy within  the  Department  of  Com- 
merce [DOC]  to  manage  it,  H.R.  4417 
gives  new  authorities  to  the  National 
Technical  Information  Service  [NTIS] 
which  are  greatly  needed  to  modernize 
the  operations  of  the  NTIS.  These 
changes  are  important  to  this  coun- 
try's technological  future  by  strength- 
ening a  focus  on  technology  within 
DOC.  The  current  version  of  the  NTIS 
provision  has  been  worked  out  with 
the  House  Judiciary  Committee  and 
the  House  Energy  and  Commerce 
Committee,  and  modified  significantly 
to  reflect  the  concerns  of  these  com- 
mittees. Mr.  Walgren  will  offer  an 
amendment  which  also  has  been 
agreed  to  by  these  committees  which 
prohibits  privatization  of  the  National 
Technical  Information  Service  to  fi- 
nalize this  agreement.  I  will  offer  an 


additional  amendment  which  corrects 
technical  errors  in  the  version  of  H.R. 
4417  as  introduced,  and  strengthens 
the  committee's  intent  to  l}egin  the 
automated  manufacturing  centers  at 
NIST. 

The  bill  authorizes  $2  million  for  the 
Office  of  Technology  Policy,  which  su- 
persedes the  Office  of  Productivity, 
Technology,  and  Innovation  [OPTI]. 
$1  million  for  the  Technology  Admin- 
istration and  $1  million  for  the  Office 
of  Japanese  Technical  Literature, 
which  will  become  a  part  of  the  Na- 
tional Technical  Information  Service. 
The  committee  continues  to  believe  in 
the  importance  of  these  programs  to 
the  overall  competitiveness  effort  and 
wiU  continue  to  support  them. 

Mr.  Chairman,  the  scientific  and 
technological  programs  authorized  in 
this  bill  are  essential  to  this  country's 
economic  progress.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Summary   or   H.R.    5183.   the   Substitxtte 
Text  por  H.R.  4417.  Including  the  Roe 

AND    DYMALLY    AMENDBIENTS    OFFERED    AND 

Approved  Today  in  the  Committee  of  the 
Whole 

A.  PURPOSE  OF  the  BILL  AND  ADMINISTRATION 
BUDGET  REQUEST 

The  purpose  of  the  bill  is  to  authorize  ap- 
propriations for  the  National  Institute  of 
Standards  and  Technology  (NIST),  formerly 
the  National  Bureau  of  Standards  (NBS) 
and  related  agencies  for  fiscal  year  1989. 
The  bill  also  establishes  the  position  of 
Under  Secretary  of  Commerce  for  Technol- 
ogy, changes  the  title  of  the  Assistant  Sec- 
retary for  Productivity,  Technology  Policy 
and  provides  for  the  modernization  of  and 
limits  efforts  to  privatize  the  National  Tech- 
nical Information  Service  (NTIS).  The 
President's  budget  request  for  fiscal  year 
1989  included  $158,039,000  for  the  NIST: 
$2,007,000  for  the  Office  of  Technology 
Policy  (formerly  OPTI);  $425,000  for  Japa- 
nese Technical  Literature;  and  no  appropri- 
ated funds  for  the  National  Technical  Infor- 
mation Service  (NTIS).  for  a  total  for  pro- 
grams covered  by  this  authorization  of 
$160,471,000. 

B.  national  INSTITUTE  OF  STANDARDS  AND 
TECHNOLOGY  (NIST)  AUTHORIZATION 

H.R.  5183,  the  substitute  text  for  H.R. 
4417,  reflects  the  new  name  and  responsibU- 
jties  Of  the  former  National  Bureau  of 
Standards  as  mandated  by  H.R.  4848,  the 
Omnibus  Trade  Bill,  and  reduces  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy funding  levels  to  $158,039,000.  the  level 
requested  by  the  President.  H.R.  4417,  as  re- 
ported by  the  Committee  on  Science,  Space, 
and  Technology,  would  have  authorized 
$168,500,000  for  NIST.  The  total  includes  all 
the  research  initiatives  proposed  by  the  Ad- 
ministration, including  process  and  quality 
control;  bioprocess  engineering;  lightwave 
metrology;  high  performance  composites; 
and  superconductivity,  although  in  certain 
instances  at  less  than  the  Administration  re- 
quest levels.  The  bill  also  restores  funding 
for  the  fire  and  building  safety  programs. 
The  Administration's  request  for  $4,000,000 
for  a  Thomas  A.  Edison  Technological 
Award  is  not  included  in  the  bill. 

$3,000,000  is  included  for  NIST  to  carry 
out  its  responsibilities  under  the  Computer 
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Security  Act  of  1987,  P.L.  100-235; 
$3,000,000  is  authorized  for  the  NIST  Non- 
Energy  Inventions  Program;  and  $6,500,000 
is  authorized  for  the  Cold  Neutron  Source 
Facility.  The  bill  also  includes  exclusive  au- 
thorization amounts  of  $2,000,000  for  steel 
technology;  $4,000,000  for  the  Center  for 
Building  Technology;  $6,000,000  for  the 
Center  for  Fire  Research;  and  $7,500,000  for 
the  Technical  Competence  Fund  reduced  by 
$200,000.  An  amendment  offered  by  Mr.  Roe 
raised  the  funding  for  the  line  item  called 
Technology  Services  from  $3,000,000  to 
$3,300,000  to  correct  an  error  in  the  bill's 
printing. 

In  Section  102,  a  new  subsection  (d)  Publi- 
cation in  Federal  Register  has  been  included 
which  provides  that  the  requirement  for  a 
Federal  Register  notice  in  the  Trade  Bill  to 
advertise  the  Automated  Manufacturing 
Centers  program  has  been  met  by  a  notice 
published  by  the  National  Bureau  of  Stand- 
ards on  July  18,  1988  (53  Fed.  Reg.  27060) 
shortly  before  the  Trade  Bill  was  signed 
into  law.  (Public  Law  100-418,  signed  on 
August  23,  1988). 

The  Fiscal  Year  1988  Commerce  Appro- 
priations Act  included  $5  million  to  provide 
for  a  fast  start  for  this  program  in  advance 
of  its  authorization  which  was  delayed  sev- 
eral months  when  the  Fiscal  Year  1988  Na- 
tional Bureau  of  Standards  Authorization 
Act  was  added  to  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  The  Depart- 
ment of  Commerce  faithfully  followed  the 
legislative  intent  of  the  program's  authori- 
zation even  though  it  had  not  yet  been  en- 
acted by  publishing  a  noti?e  in  the  Federal 
Register  which  solicited  proposals  for  the 
establishment  of  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology. 
The  Committee  on  Science,  Space,  and 
Technology  shares  the  desire  of  the  Depart- 
ment of  Commerce  that  this  program  be  im- 
plemented both  fairly  and  quickly  and  feels 
that  requiring  a  second  notice  and  resubmit- 
tal  of  proposals  would  be  wasteful.  There- 
fore, subsection  (d)'s  inclusion  in  this  Act 
clarifies  Congressional  intent  that  the  pro- 
gram begim  under  the  Fiscal  Year  1988 
Commerce  Appropriations  Act  and  the  pro- 
gram authorized  in  the  Trade  Act  are  the 
same  program  and  that  actions  taken  under 
the  appropriations  act  do  not  need  to  be  re- 
peated simply  because  they  predate  and  are 
also  mentioned  in  the  Trade  Act. 

The  provisions  in  Sections  103,  104,  105, 
106, 107,  and  108  remain  the  same  as  in  H.R. 
4417,  as  reported  by  the  Committee.  See  H. 
Rept.  100-673,  Part  I. 

Section  109,  Technology  Services,  was 
added  in  the  Senate  bill,  S.  2701,  and  includ- 
ed in  the  substitute  text.  This  provision  in- 
creases the  discretion  of  the  Institute  in  set- 
ting up  the  technology  extension  responsi- 
bilities it  received  under  the  Trade  Bill.  Mr. 
Roe's  clarifying  amendment  to  the  H.R. 
5183  text,  which  was  offered  in  the  Commit- 
tee of  the  Whole,  deletes  reference  to  the 
Federal  Laboratory  Consortium  thus  elimi- 
nating a  duplication  of  the  responsibilities 
described  in  this  section.  Paragraph  (5),  now 
renumbered  Paragraph  (4),  covers  this  as- 
signment. 

Section  HO,  Technology  Transfer,  and 
Section  111,  Annual  Budget  Submission,  are 
the  same  as  the  reported  version  of  H.R. 
4417. 

Section  112,  International  Standards, 
added  by  the  Djmaally  amendment  in  the 
Committee  of  the  Whole,  estabishes  an 
international  standards  program  to  provide 
assistance  to  other  countries  who  wish  to 
make  their  nation's  standards  compatible 


with  the  standards  in  effect  in  the  United 
States.  The  assistance  may  be  provided  to  a 
group  of  nations  and  it  is  the  assumption  of 
the  Committee  that  the  first  use  of  this  au- 
thority will  be  to  assist  the  Gulf  Coopera- 
tion Council  Countries.  Under  Section  112, 
the  Secretary,  acting  through  the  Director 
of  the  National  Institute  of  Standards  and 
Technology  and  other  appropriate  Depart- 
ment officials,  presumably  employees  of  the 
International  Trade  Administration,  will  so- 
licit funds  from  the  private  sector  to  cover 
the  complete  costs  of  the  program  during 
fiscal  year  1989  and  fiscal  year  1990.  Long 
term  plans  to  fund  the  program  will  be  sub- 
mitted in  a  report  to  the  appropriate  Com- 
mittees of  Congress  by  June  30,  1989.  The 
intent  of  this  amendment  is  to  ensure  that 
export  markets  are  expanded  rather  than 
diminished  and  to  cotmteract  the  negative 
effects  to  U.S.  companies  of  Europtean  and 
Asian  comt>etitors  supplying  similar  techni- 
cal assistance,  which  in  the  absence  of  U.S. 
input,  is  likely  to  lead  to  standards  which 
serve  as  a  barrier  to  the  importation  of 
American  products.  Therefore,  given  the 
gravity  of  the  situation,  the  Committee  asks 
for  rapid  implementation  of  the  program. 

C.  TECHNOLOGY  ADMINISTRATION 

Section  201  of  the  substitute  text  is  virtu- 
ally the  same  as  that  reported  in  H.R.  4417. 
It  creates  the  position  of  Under  Secretary  of 
Commerce  for  Technology  and  places  the 
NIST,  the  Office  of  Technology  Policy  (for- 
merly the  Office  of  Productivity,  Technolo- 
gy, and  Innovation  (OPTI)),  and  the  Nation- 
al Technical  Information  Service  under  the 
Under  Secretary.  The  Japanese  Technical 
Literature  Program  is  formally  assigned  to 
the  NTIS  by  this  section. 

For  fiscal  year  1989,  the  bill  authorizes 
$1,000,000  for  the  Technology  Administra- 
tion; $2,000,000  for  the  Office  of  Technolo- 
gy Policy,  and  $1,000,000  for  the  Japanese 
Technical  Literature  Program. 

This  section  differs  from  the  Senate-re- 
ported version  by  not  expressly  giving  the 
Secretary  the  authority  to  transfer  other 
parts  of  the  Department  into  the  Technolo- 
gy Administration.  This  provision  was  re- 
moved in  Full  Committee  to  accommodate 
the  Committee  on  Energy  and  Commerce. 

D.  NATIONAL  TECHNICAL  INFORMATION  SERVICE 

Section  211-214  as  reported  in  H.R.  4417 
amended  the  Stevenson- Wydler  Technology 
Innovation  Act  to  reconstitute  the  National 
Technical  Information  Service  as  the  Na- 
tional Technical  Information  Corporation,  a 
government  corporation  within  the  Com- 
merce Department.  The  Committee  on 
Energy  and  Commerce  was  given  three  se- 
quential referrals  (June  3,  8,  22)  of  this  sec- 
tion because  as  reported  it  had  repealed  the 
Act  of  September  9,  1950  which  that  Com- 
mittee had  authored.  The  Energy  and  Com- 
merce Committee  report  (H.  Rept.  100-6873, 
Part  II)  objected  to  the  repeal  of  the  1950 
Act,  the  reconstitution  of  NTIS  as  a  govern- 
ment corporation,  the  use  of  the  Federal  Fi- 
nancing Bank  for  NTIS  modernization, 
annual  audits,  and  the  structure  of  the 
NTIS  Advisory  Board  contained  in  the  sec- 
tion. 

Section  211-214  also  contained  judicial 
review  and  corporate  name  provisions  which 
were  objectionable  to  the  Committee  on  the 
Judiciary.  These  provisions  were  struck  in 
their  entirety.  A  compromise  agreement  was 
reached  with  the  Energy  and  Commerce 
Committee  which  is  contained  in  Section 
211-212  of  H.R.  5183,  as  amended  in  the 
Committee  of  the  Whole. 

The  compromise  abandons  the  corporate 
form  and  the  attempt  to  make  the  Steven- 


son-Wydler  Act  into  an  Organic  Act  for 
NTIS.  Under  the  compromise.  NTIS  has 
broad  authority  to  enter  into  cooperative 
agreements  and  joint  ventures;  to  modernize 
using  its  net  revenues;  to  contract  for  pro- 
motion services,  and  to  hire  without  regard 
to  personnel  ceilings.  The  General  Account- 
ing Office  audit  is  replaced  with  a  commer- 
cial audit.  NTIS  is  to  keep  Congress  fully  in- 
formed, and  to  provide  an  annual  report  on 
modernization  and  business  activites. 

Section  212  prevents  contracting  out  any 
functions  of  the  National  Technical  Infor- 
mation without  the  express  approval  of 
Congress.  In  addition,  the  provision  in  the 
Trade  BiU  (Sec.  5163(c)  of  P.L.  100-418)  cap- 
ping the  value  of  any  privatization  contracts 
with  the  private  sector  at  $250,000  is  re- 
pealed, as  the  new  language  is  broader  in 
scope.  The  Director  of  the  National  Techni- 
cal Information  Service  remains  a  member 
of  the  Senior  Executive  Service  instead  of  a 
presidential  appointee,  the  Senate  prefers 
not  having  to  confirm  the  incumbent  in  this 
position. 

Under  Section  212(e)(3),  reference  to 
NTIS  dissemination  of  bibliographic  prod- 
ucts was  amended  in  the  Committee  of  the 
Whole  to  clarify  the  original  Congressional 
intent  to  make  sure  the  NTIS  continues  to 
contribute  publications  to  the  Depository 
Library  Program.  The  changes  remove  an 
ambiguity  that  could  have  been  wrongly  in- 
terpreted as  expanding  the  contribution  re- 
quirement to  include  all  NTIS  abstracts. 

E.  STEVENSON-WYDLER  ACT  AMENDMENTS 

Section  301-303  relating  to  intellectual 
property  rights  remains  the  same  as  report- 
ed. 

F.  DRUG-FREE  WORKPLACE 

Section  401  is  the  same  Drug-Free  Work- 
place language  that  was  incorporated  in  the 
National  Science  Foundation  Authorization 
Act. 

D  1815 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Roe]  has  con- 
sumed 5  minutes. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill  H.R.  5183  with  the  addition  of 
a  series  of  amendments  that  are  tech- 
nical and  clarifying  in  nature.  This  biU 
authorizes  appropriations  for  the  Na- 
tional Institute  of  Standards  and 
Technology  [NIST]  for  fiscal  year 
1989.  The  bill  exceeds  the  administra- 
tion's request  for  authorization  of  only 
one  program.  The  Japanese  Technical 
Literature  Act;  however,  I  would  urge 
the  Department  of  Commerce  and 
NTIS  to  continue  interaction  with  the 
private  sector  in  the  United  States  to 
cost  share  this  program. 

Public  Law  100-418,  the  omnibus 
trade  bill  signed  into  law  earlier  this 
year  authorized  an  expansion  of  the 
NBS's  traditional  function  and  re- 
named the  organization  NIST. 

H.R.  5183  also  authorizes  a  technolo- 
gy administration  within  the  Depart- 
ment of  Commerce  to  provide  a  clear 
focal  point  for  the  incorporation  of 
technology  developments  in  the  De- 
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partments  activities.  This  was  a  re- 
quest from  the  Secretary  of  Commerce 
and  I  am  supportive  of  this.  A  new 
Under  Secretary  will  head  up  this  sec- 
tion of  Commerce  and  each  of  the  fol- 
lowing agencies  will  report  directly  to 
him  or  her  NTIS,  NIST.  and  the 
Office  of  Technology  Policy— formerly 
referred  to  as  OPTI.  It  is  not  within 
the  jurisdictional  purview  of  the  com- 
mittee to  authorize  any  other  agencies 
which  may  logically  deal  with  technol- 
ogy within  the  Department  of  Com- 
merce. 

Mr.  Chairman,  I  understand  there  is 
one  proposed  amendment  to  H.R.  5183 
which  will  delete  the  45  legislative  cal- 
endar day  provision  for  NTIS  which 
allows  the  Secretary  of  Commerce  to 
consult  with  Congress  prior  to  pro- 
ceeding with  any  contracting  of  serv- 
ices other  than  those  expressed  in  the 
bill.  I  must  oppose  this  amendment 
when  it  is  offered. 

However,  I  urge  my  colleagues  to 
support  H  Jl.  5183  without  this  amend- 
ment. I  commend  the  chairman  of  our 
committee,  Mr.  Roe,  the  chairman  and 
ranking  member  of  our  subcommittee, 
Mr.  Walgrek  and  Mr.  Boehlert,  and 
the  chairman  and  ranking  member  of 
the  Committee  on  Energy  and  Com- 
merce, Mr.  DiNGELL,  and  Mr.  Lent  and 
Mr.  MooRHEAO  for  their  hard  work. 

Mr.  WALGREN.  Mr.  Chairman,  at 
the  outset  I  want  to  congratulate 
those  on  these  committees  that  have 
focused  on  the  authorized  for  the  Na- 
tional Institute  of  Standards  and 
Technology,  the  gentleman  from  New 
Jersey  [Mr.  Roe]  chairmam  of  the  full 
committee,  the  gentleman  from  New 
Mexico  [Mr.  Lujan],  the  ranking  mi- 
nority member  of  the  full  committee, 
the  gentleman  from  New  York  [Mr. 
Boehlert],  my  ranking  minority 
member  on  the  subcommittee  of  juris- 
diction, all  have  given  real  attention 
over  the  last  18  months  or  more  to 
giving  birth  to  what  is  a  new  institute 
in  the  landscape  of  Federal  efforts  in 
science  and  technology. 

I  think  we  all  recognize  the  impor- 
tance of  thorough  research  and  devel- 
opment. Oftentimes  we  do  not  stop  to 
realize  that  the  Federal  Government 
funds  a  very  high  percentage  of  the 
exploratory  research  and  development 
no  matter  how  it  is  described. 

We  look  at  agriculture  and  aero- 
space and  find  our  economy  and  our 
abilities  unparalleled  in  the  world. 
There  is  a  reason  for  that.  The  reason 
really  is  that  throughout  our  history 
there  has  never  been  any  dispute 
about  the  importance  of  the  Federal 
Government  funding  without  any  con- 
troversy the  research  and  develop- 
ment that  was  necessary  to  make 
these  fields  prosper. 

We  now  enter  a  new  age  with  tech- 
nology driving  the  world  economy  and 
it  is  critical  that  the  United  States 
bring  its  research  and  development  ef- 
forts as  funded  by  the  Federal  Gov- 


ernment to  bear  on  new  technology  as 
well. 

So  I  rise  today  in  support  of  H.R. 
4417,  the  first  authorization  in  fiscal 
year  1988  for  this  new  child  of  modem 
technology,  the  National  Institute  of 
Standards  and  Technology. 

While  these  are  modest  amounts  in 
this  bill  compared  to  authorizations 
normally  considered  by  this  body, 
dollar  for  dollar  there  is  no  better  in- 
vestment we  make  in  this  Nation's  sci- 
entific pursuit  thsin  the  funding  au- 
thorized for  the  NTIS. 

Mr.  Chairman,  I  want  to  address  a 
particular  subsection  that  is  a  very 
smaU  subsection  indeed,  in  fact  one 
that  does  not  involve  any  authoriza- 
tion of  any  great  extent,  but  that  is 
the  subsection  included  to  "assure  and 
strengthen  access  to  scientific  and 
technical  information  through  the 
NTIS,  the  National  Technical  Infor- 
mation System." 

Since  1949  the  National  Technical 
Information  Service  and  its  predeces- 
sor agents  in  the  Department  of  Com- 
merce have  had  the  responsibility  to 
accumulate  and  distribute  the  enor- 
mous body  of  scientific  and  technical 
literature  that  is  generated  by  Federal 
laboratories,  by  U.S.  industries  and  by 
universities  under  contract  for  govern- 
ment research.  The  NTIS  is  currently 
tasked  to  carry  out  the  dissemination 
of  scientific  and  technical  information 
nationwide.  Unfortunately,  this  350- 
employee  operation  must  approach  a 
critical  21st  century  task  with  outdat- 
ed resources  and  outdated  equipment. 

NTIS  provides  access  to  approxi- 
mately 1.7  million  technical  and  scien- 
tific papers  housed  in  its  library. 

There  are  no  Federal  funds  appro- 
priated in  support  of  this  effort  be- 
cause these  services  are  essentially 
provided  on  a  cost  reimbursable  basis. 
However,  NTIS  has  not  been  able  to 
purchase  the  modem  equipment 
needed  to  convert  this  operation  to 
new  information  storage  and  informa- 
tion technology. 

The  revolution  in  Information  tech- 
nology has  essentially  passed  NTIS  by 
because  we  have  not  been  able  to 
structure  it  in  a  way  that  it  was  able  to 
use  its  Government  rated  funds  to  the 
best  advantage. 

This  bill  will  grant  NTIS  a  clear  leg- 
islative mandate  to  pursue  moderniza- 
tion as  a  Government  agency.  Without 
this  legislation,  one  of  two  things  will 
be  sure  to  happen.  Either  the  Office  of 
Management  and  Budget  will  continue 
in  what  has  been  its  now  8-year  effort 
to  dismantle  the  service  by  privatizing 
portions,  or  all  of  it,  or  the  usefulness 
of  NTIS  as  a  national  resource  for 
technical  information  will  erode  and 
decline. 

I  do  not  think  our  Nation  can  live 
with  either  of  these  options  so  at  the 
proper  time  I  will  offer  an  amendment 
that  will  ensure  that  NTIS  remains  a 
Govenmient  function.  After  all,  it  is  a 


library  and  as  a  library  must  handle 
information  not  on  a  for-profit  basis, 
but  on  a  basis  of  the  importance  of  the 
information  for  the  future. 

This  amendment  will  assure  that 
NTIS  will  not  be  privatized  or  other- 
wise contracted  out  to  private  for 
profit  interests.  This  section  will  take 
NTIS  much  of  the  way  to  becoming  a 
modem,  efficient,  scientific,  and  tech- 
nical Information  agency  which  our 
country  desperately  needs  and  it  is  our 
responsibility  to  assure. 

Overall  this  bill  provides  the  critical 
authorization  levels  to  keep  portions 
of  the  Department  of  Commerce  in  an 
improved  structure  in  which  those  ac- 
tivities shall  take  place.  It  is  the  prod- 
uct of  over  18  months  of  attention,  of 
some  of  the  most  knowledgeable  Mem- 
bers of  Congress  on  the  Science  and 
Technology  Committee;  it  is  the  prod- 
uct of  the  cooperation  of  those  Mem- 
bers on  the  Energy  and  Commerce 
Committee  and  particularly  the  chair- 
man of  that  committee,  the  gentleman 
from  Michigan  (Mr.  Dingell]  with  re- 
spect to  NTIS.  It  deserves  favorable 
support  of  this  body. 

Mr.  DINGELL.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WALGREN.  I  am  happy  to  yield 
to  the  distinguished  gentleman  from 
Michigan  [Mr.  Dimgell],  chairman  of 
the  full  committee. 

Mr.  DINGELL.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Pennsylvania  for  the  amendment 
which  he  will  later  offer.  It  is  one 
which  has  my  support.  I  believe  it  is  a 
good  amendment.  I  want  to  commend 
also  the  distinguished  gentleman  from 
New  Jersey  [Mr.  Roe],  chairman  of 
the  full  committee,  for  his  participa- 
tion and  help.  The  cooperation  of  both 
gentlemen  with  our  committee  has 
been  outstanding.  I  appreciate  their 
friendship  and  their  help.  I  commend 
them  for  this  effort  and  I  support  the 
amendment  which  they  will  be  offer- 
ing. I  believe  it  is  in  the  best  interests 
of  the  House  and  the  best  Interest  of 
the  legislation. 

Of  course,  I  support  the  bill. 

I  thank  the  gentleman  for  yielding. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert). 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5183,  a  measure 
that  builds  on  steps  we  took  in  the 
trade  bill  to  modernize  and  strengthen 
American  industry. 

In  that  bill,  we  renamed  the  Nation- 
al Bureau  of  Standards  the  National 
Institute  of  Standards  and  Technolo- 
gy, and  we  instructed  that  laboratory 
to  work  even  more  closely  with  indus- 
try—small and  large— to  spur  new 
breakthroughs  and,  just  as  important- 
ly, to  see  that  we  apply  the  knowledge 
we  already  have. 

In  this  bill,  we  start  seeing  to  it  that 
the    Institute    has    the    resources    it 


needs  to  carry  out  those  tasks.  We  ap- 
prove the  healthy  9  percent  budget  in- 
crease sought  by  the  administration, 
allowing  for  more  research  in  such 
critical  fields  as  biotechnology,  fiber 
optics,  quality  control,  and  supercon- 
ductors. 

We  also  provide  funds  for  the  new 
technology  extension  programs  cre- 
ated by  the  trade  bill  and  we  ensure 
the  continuation  of  the  vital  fire  and 
building  programs  that  have  been 
under  attack  for  far  too  long. 

This  bill  also  seeks  to  give  technolo- 
gy a  higher  profile  in  the  Commerce 
Department  as  a  whole,  creating  a 
Technology  Administration  to  under- 
score the  central  role  the  Department 
should  have  in  formulating  technology 
policy. 

Last,  but  not  least,  this  bill  drives 
another  naU  in  the  coffin  of  one  of  the 
most  foolhardy  ideas  to  ever  cross  our 
committee's  agenda— privatizing  the 
National  Technical  Information  Serv- 
ice. 

This  agency,  the  Government's 
clearinghouse  for  technical  informa- 
tion, makes  money  and  has  unparal- 
leled access  to  foreign  and  Govern- 
ment technical  documents  because  it  is 
a  Government  agency.  The  privatiza- 
tion proposal  has  been  shot  down  by 
almost  anyone  who's  ever  looked  at  it, 
including  the  Grace  Commission  and 
Secretary  Verity— both  fans  of  privat- 
ization in  general.  Still,  the  obsessed 
at  OMB,  apparently  inspired  by  Ras- 
putin, have  struggled  to  keep  the  idea 
alive,  creating  needless  uncertainty  at 
the  agency.  This  should  be  the  provi- 
sion that  kills  the  idea  once  and  for 
aU. 

The  provisions  of  this  bill,  taken  to- 
gether, will  lead  us  to  a  more  techno- 
logically adept  America,  one  where 
new  technologies  are  continually  de- 
veloped and  commercialized  and  where 
technical  information  will  be  readily 
available  to  all  who  can  use  it. 

If  you're  concerned  about  competi- 
tiveness, this  bill  deserves  your  strong 
support. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  5183,  the 
NIST  authorization  bill.  Its  very  name 
Indicates  that  this  year  has  been  his- 
toric for  the  National  Bureau  of 
Standards.  It  has  a  new  name— the 
"National  Institute  of  Standards  and 
Technology." 

That  isn't  just  a  simple  name 
change:  it's  recognition  that  this  vital 
Government  agency  will  lead  the 
United  States  in  competing  with  ag- 
gressive foreign  nations  in  science  and 
technology.  I'm  pleased  to  have  been 
in  the  forefront  of  this  change,  start- 
ing with  my  bill,  H.R.  2069.  That  bill 
was  the  first  to  propose  reorganizing 
the  NBS  into  something  more,  a  "Na- 
tional Bureau  of  Standards  and  Indus- 


trial Competitiveness."  I  am  also 
pleased  to  have  joined  my  colleagues 
on  the  Science,  Space,  and  Technology 
Committee  in  shaping  the  new  struc- 
ture of  the  NIST. 

The  new  NIST  has  a  strong  sense  of 
purpose  at  an  appropriate  time.  We 
need  better  coordination,  synergism, 
and  collaboration  in  private  sector  re- 
search and  development  in  cutting- 
edge  technologies.  That's  part  of  the 
secret  of  Japan's  success  in  so  many 
fields  where  the  Japanese  have  taken 
the  lead. 

Key  NIST  innovations  in  the  trade 
bill  Include  the  new  Advanced  Tech- 
nology Program,  which  will  serve  as  a 
focal  point  for  greater  cooperation  be- 
tween private  sector  players  and  the 
public  sector  as  well.  There's  room  for 
a  "Team  America"  approach,  plus,  we 
need  to  transfer  even  more  of  the 
technology  developed  by  the  NIST  out 
to  the  firms  that  need  it  most— small 
to  midsize  companies  that  can't  foot 
the  entire  research  bill.  The  automat- 
ed manufacturing  research  facility  has 
that  as  a  goal.  We  need  to  tell  the 
world  that  we  are  committed  to  win- 
ning the  race  to  commercialize  new 
science  and  technology.  The  NIST  will 
help  us  do  all  that,  and  more. 

We've  provided  the  resources  for  a 
modernized  NIST— almost  $13  million 
more  than  the  total  for  fiscal  year 
1988.  That's  as  it  should  be.  NIST 
should  regain  its  international  preemi- 
nence, and  should,  once  again,  be  rec- 
ognized as  one  of  America's  flagship 
R&D  facilities.  NIST's  strength,  rein- 
forced by  the  structural  changes,  is  its 
ability  to  work  hand-in-glove  with  in- 
dustry and  the  private  sector.  NIST 
conducts  research  in  areas  where 
promising  breakthroughs  are  occur- 
ring almost  dally,  such  as  high  temper- 
ature superconductivity,  photonics, 
biotechnology,  quality  and  advanced 
manufacturing. 

We're  in  an  economic  Olympics  with 
the  global  giants,  most  notably  the 
Japanese,  who  have  forged  ahead  in 
bringing  science  and  technology  to  the 
marketplace,  fast.  America  needs  us  to 
state  clearly  that  we  value  what  NIST 
can  do  to  strengthen  the  science  and 
technology  base  that's  critical  for  our 
jobs,  our  standard  of  living,  and  our 
global  competitiveness.  Our  support  of 
this  bill  is  an  important  step  in  that 
direction:  we're  saying  that  cutting 
edge  progress  In  science  and  technolo- 
gy is  important  to  us.  I  urge  you  to 
support  this  bill. 

D  1830 

Mr.  LUJAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  Dingell]  for  5  minutes. 


Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve my  time  at  this  time.  My  dear 
friend,  the  gentleman  from  California 
[Mr.  Moorhead]  is  seeking  recogni- 
tion. 

The  CHAIRMAN.  The  gentleman 
reserves  his  time. 

The  gentleman  from  California  [Mr. 
MooRHEAO]  is  recognized  for  5  min- 
utes. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  support  of  the  substitute  to 
H.R.  4417.  In  particular  I  support  the 
compromise  that  the  substitute 
reaches  on  the  issue  of  contracting  by 
the  National  Technical  Information 
Service. 

Some  of  the  activities  carried  out  by 
the  NTIS  can  be  performed  at  a  lower 
cost  and  more  effectively  in  the  pri- 
vate sector.  For  NTIS  to  carry  out  its 
responsibilities  effectively,  it  needs  the 
abUity  to  enter  into  contracts.  At  the 
same  time  concerns  have  been  raised 
that  the  administration  might  try  to 
privatize  the  agency  or  that  NTIS 
might  essentially  achieve  the  same  ob- 
jective by  contracting  out  large  seg- 
ments of  the  agency's  responsibilities. 
While  privatization  was  proposed  at 
one  point,  it  is  not  now  under  consid- 
eration. Instead,  we  have  before  us  a 
balanced  proposal  that  permits  con- 
tracting in  a  way  that  will  ensure  that 
the  NTIS  is  not  transferred  to  the  pri- 
vate sector.  This  approach  strikes  the 
right  balance. 

Before  we  went  to  the  Rules  Com- 
mittee, the  two  committees  having  ju- 
risdiction of  this  bill,  the  Energy  and 
Commerce  Committee  and  the  Sci- 
ence, Space,  and  Technology  Commit- 
tee, came  to  a  compromise,  which  is 
embodied  in  H.R.  5183.  On  the  ques- 
tion of  contracting  this  is  a  good  com- 
promise as  it  preserves  the  flexibility 
which  will  enable  NTIS  to  function  ef- 
fectively and  efficiently,  while  at  the 
same  time  giving  Congress  notification 
of  45  legislative  days  before  a  request 
for  proposal  can  be  published.  This  re- 
quired notification  gives  Congress 
plenty  of  time  to  act  if  the  NTIS  at- 
tempts to  privatize  the  agency  by  con- 
tracting out  entire  functions. 

The  administration  supports  H.R. 
5183  but  would  oppose  the  bill  if  any 
further  restrictions  on  NTIS  contract- 
ing are  added.  H.R.  5183  is  a  reasona- 
ble compromise  agreed  upon  by  the 
committees  involved.  We  should  ap- 
prove the  substitute  and  avoid  any 
further  amendments  to  the  contract- 
ing provisions. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DINGELL.  Mr.  Chairman,  I  sup- 
port the  bill.  It  is  a  good  bill. 

Mr.  Chairman,  I  again  commend  my 
friends  on  the  Committee  on  Science, 
Space  and  Technology,  its  distin- 
guished chairman,  the  gentleman 
from  New  Jersey  [Ji4r.  Roe]  and  the 
ranking  minority  member,  the  gentle- 
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man  from  New  Mexico  [Mr.  Lujam]  for 
the  outstanding  work  they  have  done 
on  this  legislation. 

I  also  want  to  make  it  clear  that  our 
two  committees  have  worked  well  to- 
gether and  harmoniously  on  this  par- 
ticular matter. 

Mr.  Chairman.  I  strongly  support 
the  Walgren  amendment.  I  commend 
the  gentleman  from  Pennsylvania 
[Mr.  Walcren]  for  offering  this 
amendment.  The  amendment  is  impor- 
tant. It  insures  that  important  func- 
tions of  the  National  Technical  Infor- 
mation Service  will  remain  Federal 
functions.  It  is  curious,  indeed,  when 
we  set  up  an  institution  which  would 
carry  out  such  functions  to  provide  es- 
sential services,  that  there  would  be 
attempts  made  to  spin  off  those  serv- 
ices into  the  private  sector.  I  under- 
stand that  the  Office  of  Management 
and  Budget  is  behind  this  idea. 

The  Walgren  amendment  would  pre- 
vent that.  The  Walgren  amendment, 
however,  does  allow  a  reasonable  op- 
portunity for  contracts  to  carry  out 
the  vital  business  of  the  agency,  so 
long  as  that  effort  does  not  result  in  a 
transfer  of  functions.  It  does,  and  I 
think  very  importantly  so,  prevent  pri- 
vatization. It  protects  the  public  inter- 
est by  seeing  to  it  that  these  functions 
are  carried  out  by  the  government 
which  is  concerned  with  seeing  that 
progress  occurs  in  this  area. 

The  amendment  is  a  good  one.  It  has 
been  worked  out  cooperatively  be- 
tween Chairman  Roe,  Chairman  Wal- 
gren, and  members  of  our  committee. 

I  urge  its  adoption.  I  urge  the  bill  be 
favorably  considered  and  approved  by 
the  House  when  that  amendment  has 
been  adopted. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I,  too,  want 
to  extend  my  high  regard  to  Chairman 
DiNGELL  and  the  ranking  member,  the 
gentleman  from  California,  Mr.  Moor- 
HEAD,  of  the  Committee  on  Energy  and 
Commerce  for  the  excellent  coopera- 
tion we  have  received  in  working  to- 
gether on  this  very  important  legisla- 
tion. I  think  it  is  a  major  step  forward 
and  demonstrates  again  how  two  com- 
mittees can  get  a  job  achieved. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  LUJAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  having 
expired,  pursuant  to  the  rule,  an 
amendment  in  the  nature  of  a  substi- 
tute consisting  of  the  text  of  H.R.  5183 
is  considered  as  an  original  bill  for  the 
purpose  of  amendment  under  the  5- 


minute  rule  in  lieu  of  the  committee 
amendments  now  printed  in  the  re- 
ported bill  and  each  title  is  considered 
as  having  been  read. 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 
H.R.  5183 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— NATIONAL  INSTITUTE  OF  STAND- 
ARDS AND  TECHNOLOGY  AUTHORIZATION 
SECTION  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Institute  of  Standards  and  Technology  Au- 
thorization Act  for  Fiscal  Year  1989". 

SEC.  IM.  AITHORIZATIONS  FOR  PROGRAM  ACTIVI- 
TIES. 

(a)  AtJTHORiZATiONS.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce  (hereafter  in  this  Act  referred  to 
as  the  'Secretary'),  for  fiscal  year  1989,  to 
carry  out  activities  performed  by  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy, the  sums  set  forth  in  the  following  line 
items: 

(1)  Measurement  Research  and  Standards, 
$43,220,000. 

(2)  Materials  Science  and  Engineering. 
$24,054,000. 

(3)  Engineering  Measurements  and  Stand- 
ards. $49,098,000. 

(4)  Computer  Science  and  Technology, 
$11,000,000. 

(5)  Research  Support  Activities. 
$20,867,000. 

(6)  Cold  Neutron  Source  Facility. 
$6,500,000  (for  a  toUl  authorization  of 
$19,500,000). 

(7)  Technology  Services.  $3,000,000. 

(b)  LiMiTATiOMS.— Notwithstanding  any 
other  provision  of  this  or  any  other  Act— 

( 1 )  of  the  total  of  the  amounts  authorized 
under  subsection  (a),  $2,000,000  is  author- 
ized only  for  steel  technology: 

(2)  of  the  total  amount  authorized  under 
paragraph  (3)  of  subsection  (a)— 

(A)  $4,000,000  is  authorized  only  for  the 
Center  for  Building  Technology,  and 

(B)  $6,000,000  is  authorized  only  for  the 
Center  for  Fire  Research. 

and  the  two  Centers  shall  not  t>e  merged; 

(3)  of  the  total  amount  authorized  under 
paragraph  (5)  of  subsection  (a).  $7,500,000  Is 
authorized  only  for  the  technical  compe- 
tence fund:  and 

(4)  of  the  amount  authorized  under  para- 
graph (7)  of  subsection  (a)— 

(A)  $3,000,000  Is  authorized  only  for  the 
support  of  Regional  Centers  for  the  Trans- 
fer of  Manufacturing  Technology,  and  As- 
sistance to  State  Technology  Programs; 

(B)  $300,000  is  authorized  only  for  the 
evaluation  of  nonenergy-related  inventions 
and  related  technology  extension  activities; 
and 

(C)  funds  authorized  under  subparagraph 
(A)  shall  be  used  only  to  award,  amend,  or 
renew  research  cooperative  agreements  en- 
tered Into  pursuant  to  the  competitive  proc- 
ess established  by  the  National  Bureau  of 
Standards  for  this  program  (53  Fed.  Reg. 
27060;  July  18.  1988). 

(c)  Transfers.— (1)  Funds  may  be  trans- 
ferred among  the  line  Items  listed  in  subsec- 
tion (a),  so  long  as  the  net  funds  transferred 
to  or  from  any  line  Item  do  not  exceed  10 
percent  of  the  amount  authorized  for  that 
line  item  in  such  subsection  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Science.  Space,  and  Technology  of  the 
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House  of  RepresenUtives  are  notified  in  ad- 
vance of  any  such  transfer. 

(2)  In  addition,  the  Secretary  may  propose 
transfers  to  or  from  any  line  item  exceeding 
10  percent  of  the  amount  authorized  for  the 
line  Item  In  subsection  (a);  but  such  pro- 
posed transfer  may  not  be  made— 

(A)  unless  a  full  and  complete  explanation 
of  any  such  proposed  transfer  and  the 
reason  therefore  are  transmitted  in  writing 
to  the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  the 
appropriate  authorizing  committees  of  the 
House  of  Representatives  and  the  Senate, 
and 

(B)  30  calendar  days  have  passed  following 
the  transmission  of  such  written  explana- 
tion. 

SEC.  103.  UNDER  SECRETARY  FOR  'TECHNOLOGY. 

In  addition  to  any  sums  otherwise  author- 
ized by  this  title,  there  are  authorized  to  be 
appropriated  to  the  Secretary  for  fiscal  year 
1989- 

(1)  $1,000,000  for  the  activities  of  the 
Office  of  the  Under  Secretary  of  Commerce 
for  Technology,  as  established  in  section 
201(a);  and 

(2)  $2,000,000  for  the  activities  of  the 
Office  of  Technology  Policy,  as  established 
in  such  section. 

SEC.  104.  JAPANESE  TECHNICAL  LITERATURE 

In  addition  to  any  sums  otherwise  author- 
ized by  this  title,  there  is  authorized  to  be 
appropriated  to  the  Secretary  for  fiscal  year 
1989  the  sum  of  $1,000,000  to  carry  out  the 
purposes  of  the  Japanese  Technical  Litera- 
ture Act  of  1986  (I»ublic  Law  99-382;  100 
SUt.  811). 

SEC.  105.  SALARY  ADJUSTMENTS. 

In  addition  to  any  sums  otherwise  author- 
ized by  this  title,  there  are  authorized  to  be 
appropriated  to  the  Secretary  for  fiscal  year 
1989  such  additional  sums  as  may  be  neces- 
sary to  make  any  adjustments  in  salary, 
pay.  retirement,  and  other  employee  bene- 
fits which  may  be  provided  for  by  law. 

SEC  10«.  AVAILABILITY  OF  APPROPRIATIONS. 

Appropriations  made  under  the  authority 
provided  in  this  title  shall  remain  available 
for  obligation,  for  expenditure,  or  for  obli- 
gation and  expenditure  for  periods  specified 
in  the  Acts  making  such  appropriations. 

SEC  107.  RESEARCH  INFORMATION  CENTER 

The  Research  Information  Center  of  the 
National  Bureau  of  Standards  shall  be 
maintained  as  a  governmental  activity 
under  the  National  Institute  of  Standards 
and  Technology. 

SEC  108.  EVALUATED  ENGINEERING  DATA  STUDY. 

Within  6  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy shall  conduct  a  study  of  needs  within  the 
private  and  public  sectors  for  evaluated  en- 
gineering data,  and  shall  submit  a  report  to 
the  Congress  making  recommendations  con- 
cerning the  appropriate  roles  of  the  Nation- 
al Institute  of  Standards  and  Technology, 
other  government  agencies,  professional  so- 
cieties, and  trade  associations  In  the  collec- 
tion, evaluation,  and  dissemination  of  such 
data.  Such  recommendations  shall,  among 
other  things,  address  plans  for  the  dissemi- 
nation of  the  results  of  the  study  through 
data  bases,  and  plans  for  incorporating  high 
quality  results  from  other  countries. 

SEC  109.  TECHNOLOGY  SERVICES. 

In  addition  to  such  other  technology  serv- 
ices and  technology  extension  activities 
which  may  be  mandated  or  authorized  by 
law.  and  in  order  to  help  improve  the  use  of 
technology  by  small  and  medium-sized  in- 


dustrial firms  within  the  United  States,  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology,  as  appropriate,  shall— 

( 1 )  work  directly  with  States,  local  govern- 
ments, and  other  appropriate  organizations 
to  provide  for  extended  distribution  of 
Standard  Reference  Materials,  Standard 
Reference  Data,  calibrations,  and  related 
technical  services  and  to  help  transfer  other 
expertise  and  technology  to  the  States  and 
to  small  businesses  and  other  businesses 
within  the  States; 

(2)  evaluate  those  inventions  from  small 
businesses  or  individuals  which  have  a  sig- 
nificant potential  for  improving  competi- 
tiveness; 

(3)  provide  support  for  workshops  on  tech- 
nical and  entrepreneurial  topics  and  share 
information  developed  through  the  Mal- 
colm Baldrige  Quality  Award  Program; 

(4)  work  with  the  Federal  Laboratory 
Consortium  and  other  agencies  to  improve 
State  and  business  access  to  local  Federal 
laboratories;  and 

(5)  work  with  other  Federal  agencies  to 
provide  technical  and  related  assistance  to 
the  States  and  businesses  within  the  States. 

SEC  110.  TECHNOLOGY  TRANSFER 

Within  6  months  after  the  date  of  the  en- 
actment of  this  Act,  the  Director  of  .the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy shall  report  to  the  Conmiittee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives on  domestic  technology  trans- 
fer accomplishments,  trends,  and  plans 
since  1986  at  the  National  Bureau  of  Stand- 
ards and  the  National  Institute  of  Stand- 
ards and  Technology.  Such  report  shall  de- 
scribe with  examples  the  types  of  technolo- 
gy transfer  undertaken  by  the  National 
Bureau  of  Standards  or  the  National  Insti- 
tute of  Standards  and  Technology,  the 
amount  of  funds  devoted  to  these  efforts, 
and  patent  and  licensing  activities  related  to 
the  National  Bureau  of  Standards  and  the 
National  Institute  of  Standards  and  Tech- 
nology research  results.  The  repwrt  shall  de- 
scribe the  division  of  technology  transfer  ac- 
tivities between  the  Gaithersburg.  Mary- 
land, and  Boulder,  Colorado,  sites  of  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy. The  merits  of  establishing  a  technology 
transfer  office  in  Boulder  or  of  giving  the 
Boulder  laboratories  Increased  technology 
transfer  responsibilities  shall  also  be  consid- 
ered. 

SEC  III.  ANNUAL  BUDGET  SUBMISSION. 

The  National  Institute  of  Standards  and 
Technology  shall  annually  submit  to  the 
Congress,  at  the  time  of  the  release  of  the 
President's  budget,  a  three  year  budget  esti- 
mate for  the  Institute,  including  funding  es- 
timates for  each  major  account  and  new  ini- 
tiative. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

AMENDMENTS  OTfTBZD  BY  MR.  ROE 

Mr.  ROE.  Mr.  Chairman,  I  offer 
some  technical  and  clarif  jring  amend- 
ments and  ask  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Roe:  Page  2, 
line  19,  strike  "$3,000,000"  and  insert  in  lieu 
thereof  •'$3,300,000". 


Page  4,  after  line  18,  insert  the  following 
new  subsection: 

(d)  Publication  in  Federal  Recister.— 
The  requirement  of  section  25(c)(2)  of  the 
Act  of  March  3.  1901.  shall  be  considered  to 
have  been  met  by  the  publication  made  by 
the  National  Bureau  of  Standards  on  July 
18.  1988  (53  Fed.  Reg.  27060). 

Page  7.  line  9,  insert  "and"  after  "Pro- 
gram;". 

Page  7,  strike  lines  10  through  12. 

Page  7.  line  13  strike  "(5)"  and  insert  in 
lieu  thereof  "(4)". 

Page  10.  line  11,  strike  "on  such  matters". 

Amend  page  15,  lines  5  through  13,  to  read 
as  follows: 

(b)  Director  of  the  Service.— The  man- 
agement of  the  Service  shall  be  vested  in  a 
Director  who  shall  report  to  the  Under  Sec- 
retary of  Commerce  for  Technology  and  the 
Secretary  of  Commerce. 

Page  16,  lines  17  through  19.  strike  "its 
bibliographic  information  products  (includ- 
ing but  not  limited  to  catalogs,  indexes,  ab- 
stracts, and  newsletters)"  and  insert  in  lieu 
thereof  "selected  bibliographic  Information 
products". 

Page  19,  strike  lines  3  through  7. 

Page  12,  line  3,  strike  "Section  10(g)(1)" 
and  insert  in  lieu  thereof  "Section  11(g)(1)". 

Page  15,  line  2,  strike  "section  13(aK4)" 
and  insert  in  lieu  thereof  "section  14(a)(4)". 

Page  19,  line  14,  strike  "Section  11"  and 
insert  in  lieu  thereof  "Section  12". 

Page  20,  line  7,  strike  "Section  12(1)"  and 
Insert  in  lieu  thereof  "Section  13(  I )". 

Page  20,  line  12,  strike  "Section 
13(a)(1)(A)"  and  insert  in  lieu  thereof  "Sec- 
tion 14(a)(1)(A)". 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  Mr.  Chairman,  this  is  a 
series  of  technical  and  conforming 
amendments  and  really  they  do  not 
alter  but  simply  clarify  a  number  of 
sections  within  the  bill  and  do  not 
alter  the  text  in  any  extent. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  looked  over 
all  of  the  amendments  and  as  a  matter 
of  fact  worked  together  on  them.  We 
have  no  objection. 

Mr.  ROE.  Mr.  Chairman,  I  have  no 
further  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  I? 

Mr.  ROE.  As  chairman,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 


There  was  no  objection. 

The  text  of  the  remainder  of  the 
amendment  In  the  nature  of  a  substi- 
tute is  as  follows: 

"HTLE  II— TECHNOLOGY  ADMINISTRATION 
IN  THE  DEPARTMENT  OF  COMMERCE 

Subtitle  A— Technology  Adminiatration 

SEC.  201.  TECHNOLOGY  ADMINISTRATION. 

(a)  Establishment.— Section  5(a)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3704(a))  is  amended 
to  read  as  follows: 

"(a)  Establishment.— There  Is  established 
in  the  Department  of  Commerce  a  Technol- 
ogy Administration,  which  shall  operate  in 
accordance  with  the  provisions,  findings, 
and  purposes  of  this  Act.  The  Technology 
Administration  shall  include— 

"(1)  the  National  Institute  of  Standards 
and  Technology; 

"(2)  the  National  Technical  Information 
Service;  and 

"(3)  a  policy  analysis  office,  which  shall  be 
known  as  the  Office  of  Technology  Policy.". 

(b)  Under  Secretary  and  Assistant  Sec- 
retary.—Section  5(b)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3704(b))  is  amended  to  read  as 
follows: 

"(b)  Under  Secretary  and  Assistant  Sbc- 
retary.— The  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  the  extent  provided  for  in  appro- 
priations Acts— 

""(1)  an  Under  Secretary  of  Commerce  for 
Technology,  who  shall  be  compensated  at 
the  rate  provided  for  level  III  of  the  Execu- 
tive Schedule  in  section  5314  of  title  5, 
United  States  Code;  and 

"(2)  an  Assistant  Secretary  of  Commerce 
for  Technology  Policy,  who  shall  serve  as 
policy  analyst  on  such  matters  for  the 
Under  Secretary.". 

(c)  DtrriES.- Section  5(c)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3704(c))  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (10)  as  paragraphs  (5)  through 
(14),  respectively; 

(2)  by  striking  "Assistant  Secretary,  on  a 
continuing  basis,  shall—"  and  inserting  in 
lieu  thereof  "Under  Secretary,  as  appropri- 
ate, shall— 

"(1)  manage  the  Technology  Administra- 
tion and  supervise  its  agencies,  programs, 
and  activities; 

"(2)  conduct  technology  policy  analyses  to 
improve  United  States  Industrial  productivi- 
ty, technology,  and  innovation,  and  cooper- 
ate with  United  States  industry  in  the  im- 
provement of  Its  productivity,  technology, 
and  ability  to  compete  successfully  in  world 
markets; 

"(3)  carry  out  any  functions  formerly  as- 
signed to  the  Office  of  Productivity,  Tech- 
nology, and  Innovation; 

"(4)  assist  in  the  implementation  of  the 
Metric  Conversion  Act  of  1975;";  and 

(3)  in  paragraph  (10),  as  redesignated  by 
paragraph  ( 1 )  of  this  subsection,  by  striking 

"Assistant  Secretary"  and  inserting  in  lieu 
thereof  "Under  Secretary". 

(d)  Conforming  Amendments.— ( 1 )  Section 
4  of  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  (15  U.S.C.  3703)  Is 
amended— 

(A)  in  paragraph  (1).  by  striking  "Produc- 
tivity, Technology,  and  Innovation"  and  in- 
serting in  lieu  thereof  "Technology  Policy"; 
and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows; 
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"(3)  'Under  Secretary"  means  the  Under 
Secretary  of  Commerce  for  Technology  ap- 
pointed under  section  5(bXl).". 

(2)  Section  5<d)<l)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3704(dHl))  U  amended  by  striking 
"shall  establish  and.  through  the  National 
Technical  Information  Service  and"  and  in- 
serting in  lieu  thereof  "and  the  Under  Sec- 
retary shall  establish,  and  through  the  Na- 
tional Technical  Information  Service  and 
with  the  cooperation  of". 

(3)  Section  KKgXl)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3710<gXl))  is  amended  by  insert- 
ing "through  the  Under  Secretary,  and" 
utter  "Secretary,". 

(4)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  item: 

"Under  Secretary  of  Commerce  for  Tech- 
nology.". 

(e)  TRANsmoif.— The  individual  serving  as 
the  Assistant  Secretary  of  Commerce  for 
Productivity,  Technology,  and  Innovation 
immediately  before  the  date  of  enactment 
of  this  Act  shall  serve  as  Acting  Assistant 
Secretary  of  Conunerce  for  Technology 
Policy  until  the  Assistant  Secretary  taiies 
office. 

Subtitle  B— National  Technical  InfonnaUon 
Service 
SEC.  211.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Technical  Information  Act  of  1988". 

SEC    ZIZ.     NATIONAL    TECHNICAL    INFORMATION 
SERVICE. 

(a)  Powers.— <1)  The  Secretary  of  Com- 
merce, acting  through  the  Director  of  the 
National  Technical  Information  Service 
(hereafter  in  this  subtitle  referred  to  as  the 
"Director")  is  authorized  to  do  the  follow- 
ing: 

(A)  Enter  into  such  contracts,  cooperative 
agreements.  Joint  ventures,  and  other  trans- 
actions, in  accordance  with  all  relevant  pro- 
visions of  Federal  law  applicable  to  such 
contracts  and  agreements,  and  under  rea- 
sonable terms  and  conditions,  as  may  be 
necessary  in  the  conduct  of  the  business  of 
the  National  Technical  Information  Service 
(hereafter  in  this  subtitle  referred  to  as  the 
"Service"). 

(B)  In  addition  to  the  authority  regarding 
fees  contained  in  section  2  of  the  Act  enti- 
tled "An  Act  to  provide  for  the  dissemina- 
tion of  technological,  scientific,  and  engi- 
neering information  to  American  business 
and  industry,  and  for  other  purposes"  en- 
acted September  9,  1950  (15  U.S.C.  1152), 
retain  and,  subject  to  appropriations  Acts, 
utUize  its  net  revenues  to  the  extent  neces- 
sary to  implement  the  plan  submitted  under 
subsection  (f)(3)(D). 

(C)  Enter  into  contracts  for  the  perform- 
ance of  part  or  all  of  the  functions  per- 
formed by  the  Promotion  Division  of  the 
Service  prior  to  the  date  of  the  enactment 
of  this  Act.  The  details  of  any  such  con- 
tract, and  a  statement  of  its  effect  on  the 
operations  and  personnel  of  the  Service, 
shall  be  provided  to  the  appropriate  com- 
mittees of  the  Congress  30  days  in  advance 
of  the  execution  of  such  contract. 

(D)  Employ  such  personnel  as  may  be  nec- 
essary to  conduct  the  business  of  the  Serv- 
ice. 

An  increase  or  decrease  in  the  personnel  of 
the  Service  shall  not  affect  or  be  affected  by 
any  ceilings  on  the  numt>er  or  grade  of  per- 
sonnel. 

(2)  No  functions  or  activities  of  the  Serv- 
ice which  are  performed  by  employees  of 
the  Service  as  of  July  1,  1988,  shall  be  con- 


tracted out  or  otherwise  transferred  from 
the  Government  through  an  agreement  exe- 
cuted after  July  1,  1988,  unless  the  request 
for  proposal  under  which  the  agreement  is 
negotiated  is  presented  to  the  Congress  45 
legislative  days  in  advance  of  its  publication. 
Functions  or  activities— 

(A)  for  the  procurement  of  supplies,  mate- 
rials, and  equipment  by  the  Service; 

(B)  referred  to  in  paragraph  (1)(C);  or 

(C)  to  be  performed  through  joint  ven- 
tures or  cooperative  agreements  which  do 
not  result  in  a  reduction  in  the  worliforce  of 
the  affected  programs  of  the  Service, 

shall  not  be  considered  functions  or  activi- 
ties for  purposes  of  this  paragraph.  For  pur- 
[>oses  of  this  paragraph,  the  term  'legisla- 
tive days"  includes  only  days  on  which 
either  the  House  of  Representatives  or  the 
Senate  is  in  session. 

(3)  For  the  purposes  of  this  subsection, 
the  term  "net  revenues"  means  the  excess 
of  revenues  and  receipts  from  any  source, 
other  than  royalties  and  other  income  de- 
scribed in  section  13(a)(4)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3710c(a)(4)),  over  operating  ex- 
penses. 

(b)  Director  of  the  Service.— The  man- 
agement of  the  Service  shall  be  vested  in  an 
Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Director  shall  be 
comp>ensated  at  a  rate  not  to  exceed  that 
provided  for  level  IV  of  the  Executive 
Schedule  In  section  5316  of  title  5.  United 
States  Code,  to  the  extent  provided  for  in 
appropriations  Acts.  The  Director  shall 
report  to  the  Under  Secretary  of  Conmierce 
for  Technology  and  the  Secretary  of  Com- 
merce. 

(c)  Advisory  Board.— (1)  There  is  estab- 
lished the  Advisory  Board  of  the  National 
Technical  Information  Service,  which  shall 
be  composed  of  a  chairman  and  four  other 
members  appointed  by  the  Secretary. 

(2)  In  appointing  members  of  the  Advisory 
Board  the  Secretary  shall  solicit  recommen- 
dations from  the  major  users  and  benefici- 
aries of  the  Service's  activities  and  shall 
select  individuals  experienced  in  providing 
or  utilizing  technical  information. 

(3)  The  Advisory  Board  shall  review  the 
general  policies  and  operations  of  the  Serv- 
ice, including  policies  in  connection  with 
fees  and  charges  for  its  services,  and  shall 
advise  the  Secretary  and  the  Director  with 
respect  thereto. 

(4)  The  Advisory  Board  shall  meet  at  the 
call  of  the  Secretary,  but  not  less  often  than 
once  each  six  months. 

(d)  Audits.- The  Secretary  of  Conunerce 
shall  provide  for  annual  independent  audits 
of  the  Service's  financial  sutements  begin- 
ning with  fiscal  year  1988,  to  be  conducted 
in  accordance  with  generally  accepted  ac- 
counting principles. 

(e)  Functions.— The  Secretary  of  Com- 
merce, acting  through  the  Service,  shall— 

(1)  establish  and  maintain  a  permanent 
repository  of  nonclassified  scientific,  techni- 
cal, and  engineering  information; 

(2)  cooperate  and  coordinate  its  oper- 
ations with  other  Government  scientific, 
technical,  and  engineering  information  pro- 
grams; 

(3)  make  its  bibliographic  information 
products  (including  but  not  limited  to  cata- 
logs, indexes,  abstracts,  and  newsletters) 
available  in  a  timely  manner  to  depository 
libraries  as  part  of  the  Depository  Library 
Program  of  the  Government  Printing 
Office; 


(4)  in  conjunction  with  the  private  sector 
as  appropriate,  collect,  translate  into  Eng- 
lish, and  disseminate  unclassified  foreign 
scientific,  technical,  and  engineering  infor- 
mation; 

(6)  implement  new  methods  or  media  for 
the  dissemination  of  scientific,  technical, 
and  engineering  information;  and 

(6)  carry  out  the  functions  and  activities 
of  the  Secretary  under  the  Act  entitled  "An 
Act  to  provide  for  the  dissemination  of  tech- 
nological, scientific,  and  engineering  infor- 
mation to  American  business  and  Industry, 
and  for  other  purposes"  enacted  September 
9,  1950,  and  the  functions  and  activities  of 
the  Secretary  performed  through  the  Na- 
tional Technical  Information  Service  as  of 
the  date  of  enactment  of  this  Act  under  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980. 

(f)  NonricATioN  OF  Congress.— (1)  The 
Secretary  of  Commerce  and  the  Director 
shall  keep  the  appropriate  committees  of 
Congress  fully  and  currently  informed 
about  all  activities  related  to  the  carrying 
out  of  the  functions  of  the  Service,  includ- 
ing changes  in  fee  policies. 

(2)  Within  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Conmierce  shall  submit  to  the  Congress  a 
report  on  the  current  fee  structure  of  the 
Service,  including  an  explanation  of  the 
basis  for  the  fees,  taking  into  consideration 
all  applicable  costs,  and  the  adequacy  of  the 
fees,  along  with  reasons  for  the  declining 
sales  at  the  Service  of  scientific,  technical, 
and  engineering  publications.  Such  report 
shall  explain  any  actions  planned  or  taken 
to  increase  such  sales  at  reasonable  fees. 

(3)  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  which  shall— 

(A)  summarize  the  operations  of  the  Serv- 
ice during  the  preceding  year,  including  fi- 
nancial details  and  staff  levels  broken  down 
by  major  activities; 

(B)  detail  the  operating  plan  of  the  Sere: 
ice,  including  specific  expense  and  staff 
needs,  for  the  upcoming  year; 

(C)  set  forth  details  of  modernization 
progress  made  in  the  preceding  year; 

(D)  describe  the  long-term  modernization 
plans  of  the  Service;  and 

(E)  include  the  results  of  the  most  recent 
annual  audit  carried  out  under  subsection 
(d). 

(4)  The  Secretary  shall  also  give  the  Con- 
gress detailed  advance  notice  of  not  less 
than  30  calendar  days  of— 

(A)  any  proposed  reduction-in-force; 

(B)  any  joint  venture  or  cooperative  agree- 
ment which  involves  a  financial  incentive  to 
the  joint  venturer  or  contractor;  and 

(C)  any  change  in  the  operating  plan  sub- 
mitted under  paragraph  (3)(B)  which  would 
result  in  a  variation  from  such  plan  with  re- 
spect to  expense  levels  of  more  than  10  per- 
cent. 

(g)  Technical  Amendment.— Section  5316 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"Director  of  National  Technical  Informa- 
tion Service.". 

TITLE  III-MISCELLANEOUS  AMENDMENTS 
TO  STEVENSON-WYDLER  TECHNOLOGY 
INNOVATION  ACT  OF  1980 

SEC  Ml.  COOPERATIVE  RESEARCH  AND  DEVELOP- 
MENT AGREEMENTS. 

Section  11  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S  C 
3710a)  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  "at  the 
laboratory  and  other  Inventions"  and  insert- 
ing in  lieu  thereof  "or  other  intellectual 
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property  developed  at  the  laboratory  and 
other  Inventions  or  other  intellectual  prop- 
erty"; and 
(2)  In  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graphs (2)  and  (3); 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(C)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  determine  rights  in  other  intellectual 
property  developed  under  an  agreement  en- 
tered into  under  subsection  (aXl);  and". 

SEC  302.  REWARDS. 

Section  12(1)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710b(l))  is  amended  by  inserting 
"computer  software,"  after  "inventions,  in- 
novations,". 

SEC  303.  DISTRIBUTION  OF  ROYALTIES. 

(a)  Section  13(aXlXA)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3710c(aXlXA))  is  amended- 

(1)  in  clause  (i),  by  striking  'was  an  em- 
ployee of  the  agency  at  the  time  the  inven- 
tion was  made"  and  inserting  in  lieu  thereof 
"has  assigned  his  or  her  rights  in  the  inven- 
tion to  the  United  States";  and 

(2)  in  clause  (ii),  by  striking  "who  were 
employed  by  the  agency  at  the  time  the  in- 
vention was  made  and  whose  names  appear 
on  licensed  inventions"  and  inserting  in  lieu 
thereof  "under  clause  (i)". 

(b)  This  section  shall  be  effective  as  of  Oc- 
tober 20,  1986. 

TITLE  IV— DRUG-FREE  WORKPLACE 
SEC.  401.  DRUG-FREE  WORKPLACE. 

(a)  No  department,  agency,  or  instrumen- 
tality of  the  United  States  receiving  funds 
authorized  to  be  appropriated  under  this 
Act  for  fiscal  year  1989  or  under  any  other 
Act  authorizing  appropriations  for  fiscal 
year  1989  for  the  National  Institute  of 
Standards  and  Technology  (hereafter  in 
this  section  referred  to  as  the  "Institute"), 
shall  obligate  or  expend  any  such  funds, 
unless  the  Institute  has  in  place,  and  will 
continue  to  administer  in  good  faith,  a  writ- 
ten policy  designed  to  ensure  that  all  of  its 
workplaces  are  free  from  the  illegal  use, 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees 
of  the  Institute. 

(b)  No  funds  so  authorized  to  be  appropri- 
ated to  the  Institute  for  fiscal  year  1989 
shall  be  available  for  payment  in  connection 
with  any  grant,  contract,  or  other  agree- 
ment, unless  the  recipient  of  such  grant, 
contractor,  or  party  to  such  agreement,  as 
the  case  may  be,  has  in  place  and  will  con- 
tinue to  administer  in  good  faith  a  written 
policy,  adopted  by  such  recipient,  contrac- 
tor, or  party's  tward  of  directors  or  other 
governing  authority,  satisfactory  to  the  Di- 
rector of  the  Institute,  designed  to  ensure 
that  all  of  the  workplaces  of  such  recipient, 
contractor,  or  party  are  free  from  the  illegal 
use,  possession,  or  distribution  of  controlled 
substances  (as  defined  in  the  Controlled 
Suljstar.ces  Act)  by  the  officers  and  employ- 
ees of  such  recipient,  contractor,  or  party. 

AMENDia3(T  OFFERED  BY  MR.  WALGREN 

Mr.  WALGREN.  Mr.  Chairman,  I 
offer  an  amenclment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walgren: 
Amend  page  14,  line  6.  through  page  15,  line 
4,  to  read  as  follows: 

(2)  The  functions  and  activities  of  the 
Service  specified  in  sulssection  (e)  (1) 
through  (6)  are  permanent  Federal  func- 


tions to  be  carried  out  by  the  Secretary 
through  the  Service  and  its  employees,  and 
shall  not  be  transferred  from  the  Service,  by 
contract  or  otherwise,  to  the  private  sector 
on  a  permanent  or  temporary  basis  without 
express  approval  of  the  Congress.  Functions 
or  activities— 

(A)  for  the  procurement  of  supplies,  mate- 
rials, and  equipment  by  the  Service; 

(B)  referred  to  in  paragraph  (IXC);  or 

(C)  to  be  performed  through  Joint  ven- 
tures or  cooperative  agreements  which  do 
not  result  in  a  reduction  in  the  Federal 
worl^orce  of  the  affected  programs  of  the 
Service, 

shall  not  be  considered  functions  or  activi- 
ties for  purposes  of  this  paragraph. 

(3)  For  the  purposes  of  this  subsection, 
the  term  "net  revenues"  means  the  excess 
of  revenues  and  receipts  from  any  source, 
other  than  royalties  and  other  income  de- 
scribed in  section  13(aX4)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3710(aX4)),  over  operating  ex- 
penses. 

(4)  Section  11(h)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  is  re- 
pealed. 

Mr.  WALGREN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvjuiia? 

There  was  no  objection. 

Mr.  WALGREN.  I  thank  the  chair- 
man. 

Mr.  Chairman,  we  have  had  over  the 
last  8  years  a  constant  effort  by  the 
Office  of  Management  and  Budget  to 
privatize  or  contract  out  or  otherwise 
spin  off  into  the  private  sector  the 
functions  that  the  NTIS  has  per- 
formed traditionally  as  a  government 
agency. 

I  want  to  say  how  much  I  appreciate 
the  endorsement  of  this  amendment 
by  the  chairman  of  the  full  Committee 
on  Energy  and  Commerce,  the  gentle- 
man from  Michigan  [Mr.  Dingell].  He 
has  been  involved  in  this  and  con- 
cerned with  it  from  the  outset.  He  and 
I  have  been  in  agreement  that  privat- 
ization was  not  the  proper  course  to 
pursue  and  this  amendment  is  the 
result  of  an  agreement  made  between 
our  two  committees  that  I  think  will 
serve  the  country  well. 

The  amendment,  in  imequivocal 
terms,  puts  the  issue  of  the  NTIS  pri- 
vatization to  rest.  Over  these  years 
there  have  been  some  five  A-76  studies 
trying  to  find  the  benefit  to  the  cost 
structure  by  the  privatization  of  these 
functions  and  none  was  able  to  be 
foimd.  In  truth,  this  is  an  important 
government  function. 

As  we  said  at  the  outset,  this  is  a  li- 
brary fimction.  Information  cannot  be 
valued  only  by  its  for-profit  nature;  in 
fact,  it  must  be  evaluated  and  stored 
and  made  available  for  those  circum- 
stances unpredictable  in  the  future 
when  that  piece  will  be  the  key  ingre- 
dient to  advancing  knowledge  further. 

It  is  also  very  true  that  were  NTIS 
privatized,  we  would  see  a  sharp  ero- 


sion of  our  access  to  foreign  scientific 
information  that  is  presently  made 
available  to  our  economy  and  our  soci- 
ety by  govemment-to-govemment 
agreements. 

There  is  no  assurance  whatsoever 
that  we  would  see  the  foreign  govern- 
ments that  now  enter  into  these  ex- 
change agreements  with  our  Govern- 
ment as  our  Government,  would  have 
any  interest  in  doing  the  same  with  a 
corporation  that  was  for-profit  and 
narrowly  based. 

And  worse  than  that,  there  is  no 
guarantee  if  these  functions  are  priva- 
tized that  they  would  not  fall  literally 
into  the  hands  of  foreign  interests 
that  would  have  a  direct  interest  in 
subverting  our  access  to  scientific  and 
technical  information. 

In  fact,  when  these  proposals  were 
floated  out  by  OMB,  one  of  the  ex- 
pressions of  interest  that  came  back 
was  from  a  corporation  owned  by  for- 
eign interests.  That  is  the  kind  of  posi- 
tion that  we  could  never  put  this  kind 
of  information  in. 

This  amendment  would  ban  privat- 
ization unless  there  was  specific  au- 
thorization by  legislative  act  of  the 
Congress.  It  provides  certain  excep- 
tions. It  provides  particularly  for  the 
entering  into  contracts,  the  privatiza- 
tion of  the  marketing  and  promotion 
fimction  in  the  NTIS,  the  one  area 
where  a  good  case  has  been  made  that 
private  sector  initiative  may  be  able  to 
expand  the  promotion  and  use  of 
these  materials. 

So  we  provide  for  that  exception.  We 
also  provide  that  private  contracts 
may  be  entered  into  in  the  equipment 
area  so  that  there  is  no  arbitrary  re- 
straint on  the  ability  of  this  agency  to 
move  quickly  with  modem  informa- 
tion equipment  and  we  also  provide 
for  the  entering  into  joint  ventures  so 
long  as  Federal  employees  are  not  sub- 
stantially unhorsed  in  the  process. 

D  1845 

So  we  provided  a  substantial  amount 
of  flexibility,  but  the  importance  of 
keeping  this  function  as  a  governmen- 
tal function,  as  the  gentleman  from 
New  York  [Mr.  Boehlert]  has  indicat- 
ed, as  the  gentleman  from  Michigan 
[Mr.  Dingell]  has  indicated,  and  as  we 
have  broad  agreement  with  the  chair- 
man of  the  full  committee,  is,  I  be- 
lieve, without  question. 

Mr.  Chairman,  I  urge  support  for 
the  amendment. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
move  to  Strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Walgren]. 
This  amendment  would  unreasonably 
and  unnecessarily  restrict  the  ability 
of  the  National  Technics  Information 
Service  to  be  more  efficient  in  its  oper- 
ations through  contracts  with  the  pri- 
vate sector. 
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The  substitute  we  are  considering 
today,  H.R.  5183,  contains  a  reasona- 
ble compromise  on  this  isssue.  The 
provision  would  require  NTIS  to  give 
advance  notice  to  Congress  of  45  legis- 
lative days  before  entering  into  a  con- 
tract for  most  functions  and  activities 
of  the  NTIS.  This  approach  gives  the 
NTIS  the  flexibility  to  enter  into  a 
contract  when  that  will  achieve  cost 
savings  or  provide  a  better  product, 
while  at  the  same  time  giving  Con- 
gress a  sufficient  amount  of  time  to 
review  the  contracts.  Any  concerns 
that  NTIS  will  privatize  the  entire 
agency  are  taken  care  of  by  this  provi- 
sion. 

The  amendment,  on  the  other  hand, 
absolutely  prohibits  contracting  to 
carry  out  certain  functions  and  activi- 
ties of  NTIS  without  the  express  ap- 
•  proval  of  Congress.  In  other  words, 
NTIS  would  not  be  able  to  enter  into  a 
contract  to  carry  out  these  functions 
or  activities  unless  Congress  passed  a 
laws  approving  the  contract.  The  clear 
effect  of  this  will  be  to  prevent  NTIS 
from  entering  into  contracts  that 
make  sense  from  a  management  and 
cost-savings  standpoint. 

The  agreement  contained  in  H.R. 
5183  was  reached  before  Rules  Com- 
mittee consideration.  That  agreement 
was  acceptable  at  that  time  to  all  par- 
ties involved.  The  amendment  being 
considered  now  goes  back  on  that 
agreement  and  introduces  an  element 
of  controversy  to  an  otherwise  noncon- 
troversial  package. 

The  administration  supports  H.R. 
5183  but  would  oppose  the  bill  if  any 
further  restrictions  on  NTIS  contract- 
ing are  added.  I  urge  all  Members  to 
reject  this  amendment  and  to  give 
NTIS  the  contracting  flexibUity  it 
needs  to  carry  out  its  important  mis- 
sion efficiently  and  effectively. 

Mr.  DINGELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  it  is  impor- 
tant to  understand,  first  of  aU,  what 
NTIS  does.  A  reading  of  the  language 
of  the  bill  tells  us  that  it  is  a  body 
which  is  supposed  to  establish  and 
maintain  a  permament  repository  of 
nonclassified^^entific,  technical,  and 
engineering  mf  ormation; 

Second,  to  cooperate  and  coordinate 
its  operations  with  other  Government 
scientific,  technical,  and  engineering 
information  programs. 

Third,  to  make  its  bibliographic  in- 
formation products  of  all  lunds  avail- 
able in  a  timely  manner  to  libraries 
and  to  agencies,  public  and  private, 
which  would  have  use  of  that  informa- 
tion; 

Fourth,  to  collect  and  to  translate 
into  English  and  disseminate  unclassi- 
fied foreign  scientific,  technical,  and 
engineering  information; 

Fifth,  to  implement  new  methods  or 
media  for  the  dissemination  of  scien- 
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tlfic,  technical,  and  engineering  infor- 
mation; and  then 

Sixth,  to  carry  out  the  functions  and 
the  activities  of  the  Secretary,  who 
has  broad  responsibilities  under  this 
statute. 

Those  are  very  Important  functions. 
They  are  governmental  functions. 
They  are  functions  that  can  only  prop- 
erly, and  in  an  imbiased  fashion,  be 
carried  out  by  government.  They  are 
functions  which  are  important  to  the 
economic,  scientific,  and  technical  ad- 
vancement of  the  United  States  and 
American  industry.  They  are  functions 
which  may  define  whether  this  Nation 
continues  to  grow  technologically  or 
whether  that  growth  will  be  carried 
forth  by  some  other  nation  using  the 
expertise  that  this  entity  should  have 
developed  for  the  American  people. 

These  are  the  functions  which  could, 
after  45  days,  be  transferred  out  of 
government  potentially  into  the  hands 
of  some  foreign-held  corporation  or 
possibly  into  the  hands  of  some  for- 
eign government,  if  the  Walgren 
amendment  is  not  adopted. 

If  we  are  interested  in  seeing  to  it 
that  this  country  grows  with  good 
technological  information,  with  a 
sound  base  of  scientific  and  technolog- 
ical information,  and  if  we  are  inter- 
ested in  seeing  to  it  that  this  informa- 
tion flows  readily  and  quickly  in  an 
unbiased  fashion  to  enable  America  to 
compete  in  one  of  the  most  difficult 
and  technological  wars  in  which  we 
have  ever  engaged,  with  the  Japanese, 
with  the  Europeans,  and  with  the 
countries  around  the  Pacific  rim,  then 
we  must  support  this  amendment  and 
we  must  in  like  fashion  oppose  the 
effort  to  defeat  it. 

As  I  have  said,  the  amendment  has 
the  support  of  the  chairman  of  the 
committee  and  the  chairman  of  the 
subcommittee.  Our  committee  sup- 
ports it.  We  recognize  that  this  infor- 
mation is  important  to  the  United 
States.  We  have  no  reason  to  assume 
that  this  information  would  not  be 
carefully  controlled  and  filtered  to 
assure  that  American  corporations 
would  not  have  full  access  to  it  if  this 
kind  of  function  were  to  fall  into  the 
hands  of  a  foreign  corporation. 

The  amendment  is  carefully  thought 
out.  It  assures  that  the  wild  rush  or 
the  wild  disregard  of  privatization 
does  not  take  place  to  the  hazard  of 
American  industry  and  without  regard 
to  the  future  of  the  people  of  this 
country. 

I  urge  my  colleagues  to  support  the 
amendment.  I  urge  my  colleagues  to 
see  to  it  that  this  remains  a  proper 
governmental  function.  I  would  trust 
the  good  faith  and  the  wisdom  of  my 
colleagues  to  support  the  amendment 
and  see  to  it  that  this  remains  an  asset 
in  the  Federal  Government  to  the  ben- 
efit of  all  Americans  and  to  the  bene- 
fit of  all  American  engineering,  scien- 
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tific,  technical,  and  business  institu- 
tions. 

Mr.  Chairman,  I  urge  the  adoption 
of  the  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  reluctantly  rise  in  opposi- 
tion to  this  amendment. 

Mr.  Chairman,  this  is  not  a  question 
of  whether  the  services  of  NTIS  are 
going  to  be  contracted  out.  Everybody 
has  already  agreed  that  they  are  not 
going  to  be  contracted  out.  The  Secre- 
tary of  Commerce,  Mr.  Verity,  has 
himself  gone  through  all  the  different 
agencies  to  make  sure  that  this  infor- 
mation transfer  remains  the  business 
of  the  Federal  Government. 

We  all  agree  with  that,  and  that  is 
not  the  issue  here  with  that,  and  that 
is  not  the  issue  here  with  this  amend- 
ment. I  am  surprised  that  there  is  con- 
cern that  the  handling  of  U.S.  infor- 
mation is  going  to  fall  into  the  hands 
of  the  evil  empire.  I  do  not  think  that 
the  bill  allows  that  to  happen.  The 
bill,  after  all,  says  that  no  functions  or 
activities  which  are  performed  by  em- 
ployees of  the  Service  as  of  July  1, 
1988,  shall  be  contracted  out  or  other- 
wise transferred  from  the  Government 
unless  the  request  for  proposal  under 
which  the  agreement  is  negotiated  is 
presented  to  the  Congress  45  legisla- 
tive days  in  advance  of  its  publication. 
This  is  micromanagement  at  best. 
The  Secretary  agreed  that  he  would 
send  his  proposals  to  us.  This  is  not 
even  the  request  going  out  to  the 
pubUc,  but  the  fact  is  that  he  wanted 
to  even  do  that.  And  that  would  come 
to  us  45  days  ahead  of  time. 

The  amendment  says  that  we  cannot 
contract  out.  It  is  more  stringent  than 
it  is  for  any  other  agency.  Any  other 
agency  can  contract  out  through  some 
administrative  procedures.  What  hap- 
pens if  they  want  to  contract  out  jani- 
torial services,  printing,  or  computer 
services?  Do  they  have  to  come  to  the 
Congress  and  have  a  law  passed  that 
they  can  contract  janitorial  services? 

That  is  not  just  micromanagement, 
it  is  super  micromanagement.  We  are 
micromanaging  with  the  45-day  notice. 
This  amendment  says  that  even  if  it  is 
more  cost  effective,  even  if  it  is  better 
to  have  somebody  come  out  and  clean 
the  restrooms,  or  whatever  they  would 
contract  out,  even  if  it  is  better  to 
have  somebody  outside  the  Govern- 
ment do  it,  they  cannot  do  it  without 
passing  a  specific  law. 

Mr.  Chairman,  I  really  do  not  under- 
stand all  the  fuss  with  this  amend- 
ment, and  so  for  that  reason,  because 
it  is  getting  right  down  into  super  mi- 
cromanagement. I  must  oppose  this 
management. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
gren]. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     LUJAN.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  219,  noes 
116,  not  voting  96,  as  follows: 
[RoU  No.  346] 
AYES— 219 
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Ackerman 

Akaka 

Alexander 

Anthony 

Applegate 

Atkins 

AuCoin 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boehlert 

Boland  ■ 

Bonior 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Bruce 

Buechner 

Bust&mante 

Byron 

Campbell 

Cardln 

Carper 

Carr 

Chapman 

Chappell 

Cheney 

Clarke 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Costello 

Coughlin 

Courier 

Coyne 

Darden 

Davis  (MI) 

de  la  Oarza 

DeFazlo 

Dellums 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Evans 

Fascell 

Fazio 

Flippo 

Plorio 

Pord  (MI) 

Prank 

Gallo 

Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 


Archer 
Armey 
Baker 
Ballenger 


Gray(IL)  Parris 

Gunderson  Pashayan 

Hall  (OH)  Patterson 

Hamilton  Payne 

Hammerschmidt  Pease 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Henry 

Hertel 

Hochbnieckner 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Lancaster 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levine  (CA) 

Lightfoot 


Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McMlUen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

NOES-116 


Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

RahaU 

Rangel 

Ravenel 

Rinaldo 

Robinson 

Roe 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schumer 

Sharp 

Shays 

SikorsU 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (NJ> 

Snowe 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stratton 

Studds 

Swift 

Tauke 

Thomas  (GA) 

Torres 

Traficant 

Traxler 

Udall 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 


Burton 

Callahan 

Chandler 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Craig 

Crane 

Dannemeyer 

Davis  (ID 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Pish 

Frenzel 

Gallegly 

Gekas 

Oilman 

Goodling 

Gradison 

Grandy 

Green 

Hall  (TX) 

Hansen 

Hastert 

Hefley 

Herger 

HUer 


Hopkins 

Houghton 

Hubbard 

Hunter 

Hyde 

Inhofe 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarslno 

Lewis  (CA) 

Lewis  (FD 

Livingston 

Lowery  (CA) 

Lujan 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McColliun 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Porter 


Pursell 

QulUen 

Regula 

Ridge 

Ritter 

Roberts 

Rogers 

Schuette 

Schulze 

Sensenbrenner 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stenholm 
Sweeney 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Young  (AK> 
Young (PL) 
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Anderson 

Andrews 

Annunzio 

Aspin 

Badham 

Barnard 

Bateman 

Bates 

Boggs 

Bonker 

Borski 

Boulter 

Broomfield 

Brown  (CA) 

Bryant 

aay 

Cooper 

Crockett 

Daub 

Derrick 

Dixon 

Doman  (CA) 

Dowdy 

Dreler 

Dyson 

Espy 

Feighan 

Flake 

Foglietta 

Foley 

Ford  (TN) 

Frost 


Garcia 

Gaydos 

Gephardt 

Gingrich 

Gray  (PA) 

Oregg 

Cuarinl 

Hayes  (LA) 

Hefner 

Holloway 

Horton 

Ireland 

Jacobs 

Jeffords 

Kemp 

Kostmayer 

LaFalce 

Lantos 

LatU 

Leland 

Lent 

Lewis  (GA) 

Lipinski 

Lott 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Man  ton 

Markey 

Mavroules 

McCandless 


Mica 

Morella 

Obey 

Panetta 

Price 

Ray 

Rhodes 

Richardson 

Rcxlino 

Rostenkowski 

Roth 

Russo 

Savage 

Schroeder 

Shaw 

Shumway 

Smith  (PL) 

Smith  (lA) 

Solarz 

Stokes 

Stump 

Sundquist 

Swindall 

Synar 

Tallon 

Tauzln 

Taylor 

Torricclll 

Towns 

Valentine 

Wortley 

Wyllc 


Bartlett 
Barton 
Bentley 
Bereuter 


Bilirakis 
Bliley 

Brown  (CO) 
Bunning 


D  1913 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  LaFalce  for,  with  Mr.  Boulter  against. 

Mr.  Panetta  for.  with  Mr.  Dreler  of  Cali- 
fornia against. 

Mr.  RITTER  and  Mr.  HALL  of 
Texas  changed  their  vote  from  "aye" 
to  "no." 

Mr.  HAMMERSCHMIDT  and  Mrs. 
PATTERSON  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Chairman.  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymally:  At 
the  end  of  title  I,  Insert  the  following  new 
section: 

SEC.  IIZ.  INTERNATIONAL  STANDARDS. 

(a)  Program.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Standards  and  Technology  and 
other  appropriate  officials,  shall  seek  fund- 
ing for  and  esUblish,  within  6  months  after 
the  date  of  the  enactment  of  this  Act,  a  pro- 
gram to  assist  other  countries  In  the  devel- 
opment of  their  domestic  standards  which 
are  compatible  with  standards  in  general 
use  in  the  United  States.  After  the  program 
is  esUblished,  it  shall  be  funded  through 
voluntary  contributions  from  the  private 
sector  to  fully  reimburse  the  United  States 
for  expenses  incurred  during  fiscal  years 
1989  and  1990.  The  program  shaU  begin  on  a 
pilot  basis  f(x;using  on  one  or  two  countries 
or  groups  of  countries  which  are  major 
United  States  trading  partners  and  have  ex- 
pressed interest  in  such  program.  The  Sec- 
retary shall  ensure  that  contributions  whic 
are  earmarked  by  country  are  spent  to  assist 
the  development  of  standards  by  that  coun- 
try or  group  of  countries. 

(b)  Long-Term  Plan.— No  later  than  June 
30.  1989.  the  Secretary  shaU  submit  to  the 
Commltee  on  Science,  Space,  and  Technolo- 
gy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  a  long-term 
plan  for  assistance  under  this  section  for 
each  nation  or  group  of  nations  which  annu- 
ally has  imports  of  at  least  $1,000,000,000 
from  the  United  States  (or  has  the  potential 
for  being  a  major  importer  from  the  United 
States)  and  which  desires  such  assistance. 
The  plan  shall  include  a  description  of  the 
resources  needed  to  provide  such  assistance, 
the  appropriate  and  likely  sources  of  such 
funds,  and  the  appropriate  relationship  be- 
tween the  program  established  under  this 
section  and  private  sector  standards  organi- 
zations. Special  consideration  is  to  be  given 
to  the  feasibility  of  establishing  a  data  base 
and  other  methods  for  making  standards  in- 
formation developed  in  cooperation  with 
one  country  available  to  other  countries. 

Mr.  DYMALLY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  want  to 
join  in  strong  support  for  the  amend- 
ment of  the  gentleman  from  Califor- 
nia [Mr.  Dymally]  because  it  adds  an 
extremely  important  dimension  to  this 
legislation  and  begins  to  provide  a 
mechanism  where  the  other  countries 
that  we  are  working  with  and  export- 
ing to  will  be  able  to  start  to  be  on  the 
same  type  of  program  that  we  are  es- 
tablishing here  in  our  country.  I  think 
it  is  a  splendid  amendment,  and  I  cer- 
tainly strongly  support  the  gentleman 
from  California. 


25512 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1988 


Mr.  LUJAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  it  is  my 
understanding  that  the  amendment  of 
the  gentleman  from  California  [Mr. 
Dtmally]  calls  for  the  establishment 
of  a  new  program  within  NIST.  This 
new  effort  is  to  assist  other  countries 
in  the  development  of  their  domestic 
standards  which  are  compatible  with 
standards  in  general  use  in  the  United 
States.  I  am  very  apprehensive  about 
any  additional  authority  for  NIST, 
particularly  because  of  the  new 
burden  under  the  trade  bill.  However, 
as  I  read  the  amendment  it  states  on 
line  9: 

It  shall  be  funded  through  voluntary  con- 
tributions from  the  private  sector  to  fully 
reimburse  the  United  States  for  expenses 
incurred  during  fiscal  years  1989  and  1990. 

I  interpret  this  very  specifically  to 
mean  that  all  costs  associated  with 
this  program— start  to  finish— are  to 
come  from  resources  other  than  the 
Federal  budget.  NIST  and  the  depart- 
ment should  not  interpret  this  lan- 
giiage  to  mean  a  need  for  appropria- 
tions. 

Mr.  DYMALLY.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  to  in- 
volve the  Commerce  Department  and 
Institute  of  Standards  and  Technology 
in  providing  technical  assistance  to 
other  countries  which  are  developing 
their  national  product  standards.  This 
amendment  Mr.  Speaker  is  about  pro- 
tecting and  perhaps  even  increasing 
our  exports  to  those  countries  which 
are  currently  major  importers  from 
the  United  States. 

With  the  trade  imbalance  in  excess 
of  $70  billion  for  the  first  half  of  this 
year— an  estimated  $140  billion  in 
1988— enhancing  the  competitiveness 
of  our  products  is  crucial  to  reducing 
our  trade  deficit.  This  is  an  issue  of 
which  Memt>ers  in  this  House  have 
been  committed  to  resolving,  as  evi- 
dent in  the  recent  enactment  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  This  act  focuses  on  en- 
hancing our  competitiveness  in  the 
world  market  in  order  to  protect  jobs 
in  America.  This  is  precisely  the  goal 
that  my  amendment  would  accom- 
plish. 

This  amendment  requires  the  Secre- 
tary of  Commerce  to  establish  a  pro- 
gram, by  way  of  a  pilot  project,  to 
assist  other  countries  in  the  develop- 
ment of  their  domestic  product  stand- 
ards to  ensure  compatibility  with  U.S. 
product  standards.  Mr.  Speaker,  if  we 
do  not  supply  these  nations  with  tech- 
nical assistance  in  developing  these 
standards,  we  run  the  risk  of  countries 
developing  standards  which  are  incom- 
patible with  our  products.  The  inevita- 
ble, and  catastrophic  result  would  be  a 
substantial  decrease  in  American  ex- 
ports abroad.  Mr.  Speaker,  this  pilot 


project  would  be  funded  by  the  private 
sector. 

An  additional  provision  of  this 
amendment  directs  the  National  Insti- 
tute of  Standards  and  Technology  to 
do  what  it  does  best— work  in  partner- 
ship with  the  private  sector  to  support 
the  promotion  and  adoption  of  Ameri- 
can standards  by  foreign  countries.  To 
date,  key  market  areas  have  requested 
American  assistance  in  developing 
their  standards.  These  countries  in- 
clude the  People's  Republic  of  China, 
Brazil,  India,  and  the  States  of  the 
Gulf  Cooperation  Council.  These  mar- 
kets import  more  than  $24  billion  a 
year  from  the  United  States.  These  ex- 
ports help  create  and  sustain  more 
than  a  million  American  jobs.  The 
positive  fiscal  impact  is  twofold:  First, 
at  least  45  billion  dollars'  worth  of  rev- 
enues will  filter  back  to  the  conununi- 
ties  from  which  the  exports  were  gen- 
erated; and  second,  approximately  $4 
to  $5  billion  is  generated  in  tax  reve- 
nues. 

Most  importantly  these  exports  fa- 
vorably impact  our  trade  balance. 

If  the  National  Institute  of  Stand- 
ards and  Technology  does  not  respond 
positively  to  these  requests,  only  our 
competitors  will.  This  will  ensure 
America's  declining  share  and  eventu- 
al exclusion  from  these  markets.  Euro- 
pean and  Asian  standards  will  pre- 
vail—thus increasing  the  price  and  de- 
pressing the  utility  of  American  goods 
in  these  markets. 

Mr.  Chairman,  as  you  can  see  here, 
this  amendment  requires  a  study  by 
the  Department  submitted  to  the  ap- 
propriate committees  in  both  Cham- 
bers of  a  long-term  plan  of  assistance 
for  major  importing  nations  or  those 
with  such  potential.  This  plan  should 
include  a  description  of  the  resources 
needed  to  provide  technical  assistance, 
and  the  feasibility  of  establishing  a 
data  base  for  transferring  the  luiowl- 
edge  developed  in  providing  the  assist- 
ance to  one  country  to  others  who  will 
need  it  in  the  future. 

This  amendment  also  provides  for 
the  establishment  of  this  program  on 
a  pilot  basis  within  6  months  of  enact- 
ment of  this  act.  Because  the  Depart- 
ment of  Commerce  does  not  have  the 
funds  for  this  program  in  the  days  of 
Gramm-Rudman  cuts,  the  program 
will  be  funded  initially  by  the  Depart- 
ment if  need  be,  however,  these  funds 
would  be  reimbursed  by  the  private 
sector  on  a  voluntary  basis. 

The  need  for  this  pilot  project  is  un- 
derscored by  a  crisis  situation  we  are 
facing  in  one  of  our  major  export  mar- 
kets. Countries  of  the  Gulf  Coopera- 
tion Council  whose  imports  from  the 
United  States,  this  year,  is  estimated 
at  $6.4  billion  in  nonmilitary  or  even 
services,  an  increase  of  $1.5  billion 
over  last  year,  had  requested  assist- 
ance with  developing  some  42,000 
GCC-wide  import  standards.  The  GCC 
requested    assistance    for    the    Saudi 


Arabian  Standards  Organization 
[SASO]  which  is  entrusted  with  this 
task.  Since  then,  more  than  11  teams 
from  other  countries  have  been  sent  to 
Riyadh  at  no  expense  to  the  GCC. 
Saudi  Arabia  offered  to  pay  some  local 
costs  of  the  program,  but  the  National 
Institute  of  Standards  and  Technology 
htul  no  mechanism  to  respond  to  these 
types  of  requests. 

Mr.  Chairman,  this  market  of  the 
GCC  coimtries  is  comprised  of  six 
friendly  nations  who  aspire  for  better 
economic  and  cooperative  ties  with  the 
United  States.  The  exports  we  sell 
these  nations  generate  at  least  125,000 
jobs  in  the  United  States  annually. 
Therefore  the  reason  for  making  this 
project  the  likely  candidate  for  the 
pilot  program. 

D  1915 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dymally]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  the  bill?  If  not, 
the  question  is  on  the  amendment  in 
the  nature  of  a  substitute,  as  amend- 
ed. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illinois]  having  assumed  the 
chair,  Mr.  Moakley,  Chairman  of  the 
Committee  on  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (H.R.  4417)  to  au- 
thorize appropriations  to  the  Secre- 
tary of  Commerce  for  the  programs  of 
the  National  Bureau  of  Standards  for 
fiscal  year  1989,  and  for  other  pur- 
poses, he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Conunittee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PACKARD.  Mr.  Speaker,  due  to 
commitments  in  my  district,  I  missed 
three  votes  last  Friday.  If  I  had  been 
present  I  would  have  voted  in  the  fol- 
lowing manner: 
Rollcall  vote  No.  342,  "nay." 
Rollcall  vote  No.  343,  "yea." 
Rollcall  vote  No.  344,  "yea." 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on 
H.R.  4417,  the  bill  just  passed. 


CONFERENCE  REPORT  ON  H.R. 
4637,  FOREIGN  OPERATIONS. 
EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT,  1989 

Mr.  McHUGH  submitted  the  foUow- 
ing  conference  report  and  statement 
on  the  biU  (H.R.  4637)  maldng  appro- 
priations for  Foreign  operations, 
export  financing,  and  related  pro- 
grams, for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses: 

CONFTRENCE  REPORT  (H.  REPT.  100-983) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4637)  making  appropriations  for  the  foreign 
operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  2,  3,  6,  12,  IS,  18,  21.  22,  34. 
45.  48,  49.  51.  57.  58.  59.  66.  67,  68,  71,  72.  73. 
91.  92.  93.  94,  95,  96.  102.  104,  105.  110.  113. 
114.  116.  121,  137,  139.  140.  142,  145,  146.  147. 
148.  149.  150.  151,  152.  153.  154.  158.  159.  161. 
162.  164.  165.  174.  178,  and  181. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  9,  13,  17,  19,  20.  24.  25.  26.  27.  39, 
41.  60,  69,  76,  81.  82,  85.  88.  97.  98.  109.  117. 
122.  126.  131.  167,  and  168.  and  agree  to  the 
same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $52,392,036;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  siun  proposed  by  said 
amendment  insert  $111,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $9,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $129,541,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $35,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $28,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,258,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $215,000,000;  and  the 
Senate  agrree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $11,250,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $50,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  63,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  pro|x>sed  by  said 
amendment  insert  $15,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $85,750,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  74: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $153,500,000;  and  the 
Senate  agree  to  the  same. 


Amendment  numbered  99: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $695,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $20,390,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

HONDURAS-RAMIREZ  CASE 

Sec.  574.  It  U  the  sense  of  the  Congress 
that,  pursuant  to  the  procedures  contained 
in  section  (j)  under  the  heading  "Assistance 
for  Central  America"  enacted  in  Public  Law 
100-71,  the  Honduran  Government  appears 
to  have  made  a  reasonable  and  good  faith 
settlement  offer  based  on  a  factual  analysis 
by  third  parties,  and  the  oumer  of  the  prop- 
erty in  question  is  strongly  encouraged  to 
accept  the  proposed  settlement    Therefore, 
nothunthstanding  the  protrisions  of  such  sec- 
tion,  $5,000,000  of  the  Economic  Support 
Funds  made  available  by  Public  Law  100-71 
for  Honduras  but  withheld  from  expenditure 
shall  be  available  for  expenditure  upon  en- 
actment of  this  Act-  Provided,  That  if  a  set- 
tlement is  reached  on  the  property  in  ques- 
tion^ then  the  additional  $15,000,000  with- 
held from  expenditure  pursuant  to  such  sec- 
tion shall  then  be  available  for  expenditure. 
And  the  Senate  agree  to  the  same. 
The  committee  of  conference  report  in 
disagreement  amendments  numbered  1.  5,  7 
10,  11,  14,  23,  28,  29.  31,  32.  33.  35,  36.  37.  38 
40.  42,  44.  47.  53.  55.  61,  62,  64,  70,  75,  78,  79. 
80.  83.  84.  86.  87,  89,  90,  101.  103.  106,  107, 
108,  111,  112,  115,  118,  119,  120,  123,  124.  125, 
127,  128,  129,  130,  132,  133,  134,  135.  136.  141, 
143,  144,  155.  156.  157.  160.  163.  166.  169.  170, 
171,  172,  173,  175,  176,  177,  179,  180.  and  182. 
Davh)  R.  Obey. 
Sidney  R.  Yates, 
Matthew  P.  McHncH, 
WiixiAM  Lehuam, 
Charles  Wilson, 
Julian  C.  Dixon, 
William  H.  Gray  III, 
Robert  J.  Mrazek, 
Jamie  L.  Whitten, 
Mickey  Edwards, 
Jack  Kemp, 
Jerry  Lewis, 
John  Edward  Porter. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 
John  C.  Stennis. 
Daniel  K.  Inouye, 
J.  Bennett  Johnston, 
Patrick  Leahy, 
Dennis  DeConcini. 
Frank  R.  Ladtenberg. 
TomHarkin, 

B.  A.  MlKTTLSKI. 

Robert  Kasten. 
Mark  O.  Hatfield. 
Alfonso  M.  D'Amato. 
Warren  B.  Rodman, 
Arlen  Specter, 
Don  Nickles, 
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TedStkvers. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONPERENCE 

The  m&nagers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4637)  making  appropriations  for  Poreign 
Operations,  Export  Pinancing.  and  Related 
Programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes  submit 
the  following  joint  statement  to  the  House 
and  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

TITLE  I— INTERNATIONAL  ECONOMIC 
ASSISTANCE 

IlfTERRATIOWAL  PiNANCIAL  INSTITUTIONS 

Amendment  No.  1:  Reported  in  technical 
disagreement:  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Contributions  for  Arrearages 

contribution  to  the  international 
db  velopment  associa  tion 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury,  $43,333,334,  for  the  United  States 
contribution  to  the  replenishments,  to 
remain  available  until  expended:  Provided, 
That  no  such  payment  may  be  made  xohile 
the  United  States  Executive  Director  to  the 
International  Bank  for  Reconstruction  and 
Development  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  IV 
of  the  Executive  Schedule  under  section  531 S 
of  title  5,  United  States  Code,  or  while  the 
alternate  United  States  Executive  Director 
to  the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316  of 
titU  5,  United  States  Code. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, S4,891.S28  for  the  United  States  share  of 
the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  FUND 

For  the  United  States  contribution  by  the 
Secretary  of  the  Treasury  to  the  increases  in 
resources  of  the  Asian  Development  Fund,  as 
authorized  by  the  Asian  Development  Bank 
Act,  as  amended  (Public  Law  89-369). 
$100,000.  to  remain  available  until  expend- 
ed: Provided,  That  no  such  payment  may  be 
made  while  the  United  States  Director  of  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
which,  together  with  whatever  compensa- 
tion such  Director  receives  from  the  United 
States,  is  in  excess  of  the  rate  provided  for 
an  individual  occupying  a  position  at  level 
IV  of  the  Executive  Schedule  under  section 
S31S  of  title  5,  United  States  Code,  or  while 
any  alternate  United  States  Director  to  the 
Bank  is  compensated  by  the  Bank  in  excess 
of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5, 
United  States  Code. 


Annual  Contributions  to  International 

Financial  Institutions 

contribution  to  the  international  bank  for 

reconstruction  and  development 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increases  in  capital  stock,  for  the  Gener- 
al Capital  Increase,  $50,000,795,  to  remain 
available  until  expended:  Provided,  TTiat  no 
such  payment  may  be  made  while  the  United 
States  Executive  Director  to  the  Bank  is 
compensated  by  the  Bank  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5, 
United  States  Code,  or  while  the  alternate 
United  States  Executiife  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code. 

UMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
$2,292,972,540. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  provide  for 
contributions  for  arrearages  as  follows: 
$43,333,334  for  the  International  Develop- 
ment Association,  $4,891,828  for  the  Inter- 
national Pinance  Corporation,  and 
$100,000,000  for  the  Asian  Development 
Pund.  The  conferees  have  further  agreed  to 
provide  funding  for  a  contribution  to  Gener- 
al Capital  Increase  of  the  International 
Bank  for  Reconstruction  and  Development 
totalling  $50,000,795  in  paid-in  capital  and 
$2,292,972,540  in  callable  capital. 

The  conferees  regret  their  inability  to 
fund  the  IPC  at  a  higher  rate.  The  confer- 
ees direct  that  the  Secretary  of  the  Treas- 
ury explore  the  possibility  of  changing 
agreements  with  the  IPC  in  order  to  have 
exr)enditures  for  the  IPC  more  in  line  with 
the  expenditure  rates  of  other  international 
financial  institutions. 

The  conferees  have  agreed  to  provide 
$50,000,795  in  paid-in  capiUl  for  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment. The  conferees  are  deeply  con- 
cerned that  <  1 )  debt  service  requirements  of 
lending  institutions  do  not  threaten  the 
social  gains  and  political  stability  of  fragile 
democratic  governments  in  a  number  of 
debtor  nations;  (2)  developing  countries  cap- 
ital flows  to  industrial  countries  totalling 
$30  billion  annually  are  not  decreasing;  (3) 
current  third  world  debt  policies  over  the 
last  five  years,  under  relatively  favorable 
world  economic  conditions,  have  been 
unable  to  result  in  progress  toward  improv- 
ing the  abilities  of  third  world  debtors  to 
service  their  debt. 

The  conferees  b olieve  that  a  resolution  of 
the  debt  crisis  is  crucial  to  the  future  devel- 
opment prospects  of  many  third  world  coun- 
tries. The  conferees  further  believe  that  the 
Bank  should  provide  stronger  and  more  cre- 
ative leadership  in  addressing  this  problem. 
Actions  and  proposals  reaching  far  beyond 
current  ineffective  policies  based  primarily 
on  growth  and  increased  debt  loads  are 
clearly  required.  The  conferees  in  consider- 
ing future  year  contributions  to  the  Bank 
will  be  reluctant  to  provide  additional  re- 


sources without  greater  efforts  and  progress 
in  addressing  and  resolving  the  debt  crisis. 

The  conferees  have  agreed  that  despite 
the  enactment  of  authorizing  legislation  in 
the  last  session  of  Congress  requiring  the 
U.S.  Executive  Directors  to  the  Multilateral 
Development  Banks  to  "vigorously  and  con- 
tinously  promote  .  .  .  full  availability  ...  of 
full  documentary  Information  concerning 
details  of  design  and  potential  environmen- 
tal and  sociocultural  impacts  of  proposed 
loans"  public  access  to  Multilateral  Develop- 
ment Banks'  documents  is  unnecessarily  re- 
strained. The  public  continues  to  be  denied 
adequate  access  to  basic  Multilateral  Devel- 
opment Banks  documents  which  underlie  or 
carry  out  country  development  plans,  de- 
scribe the  design  of  proposed  projects  and 
evaluate  the  effectiveness  of  completed 
projects.  If  the  Multilateral  Development 
Banks  continue  to  refuse  to  release  these 
key  documents,  the  Treasury  should  make 
them  available.  Accordingly,  the  conferees 
direct  the  Secretary  of  the  Treasury,  to  the 
extent  the  Secretary  believes  this  action 
would  be  consistent  with  the  environmental 
objectives  of  U.S.  law  pertaining  to  Multilat- 
eral Development  Banks,  to  make  available 
these  categories  of  documents  to  the  public 
beginning  one  year  from  the  date  of  enact- 
ment of  this  Act  if  the  Multilateral  Develop- 
ment Banks  have  not  reformed  their  infor- 
mation policies  to  provide  such  information 
directly  by  that  date. 

CONTHIBUTJON  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

Amendment  No.  2:  Appropriates 
$951,666,666  for  the  International  Develop- 
ment Association  as  proposed  by  the  House 
instead  of  $931,176,717  as  proposed  by  the 
Senate. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

Amendment  No.  3:  Deletes  funding  for  the 
International  Pinance  Corporation  proposed 
by  the  Senate.  Punding  is  provided  for  the 
IPC  under  Amendment  No.  1, 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
FUND 

Amendment  No.  4:  Appropriates 
$52,392,036  for  the  Asian  Development 
Bank  instead  of  the  $41,868,609  as  proposed 
by  the  House  and  $146,070,000  as  proposed 
by  the  Senate. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  ". ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  strike  the 
Senate  provision  requiring  authorization  of 
contributions  to  the  African  Development 
Bank. 

SEQUESTRATION  OF  FUNDS 

Amendment  No.  6:  E>eletes  language  pro- 
posed by  the  Senate  relating  to  sequestra- 
tion of  funds. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
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In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$226,115,000,  of  which  $2,650,334  shall  be 
made  available  for  the  Organization  of 
American  States  which  ainount  shall  be  in 
addition  to  funds  earmarked  elsewhere 
under  this  heading  for  that  organization. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  Senate. 

Amendment  No.  8:  Appropriates 
$111,000,000  for  the  United  Nations  Devel- 
opment Program  instead  of  $110,000,000  as 
proposed  by  the  House  and  $112,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  9:  Appropriates 
$60,400,000  for  the  United  Nations  Chil- 
dren's Pund  as  proposed  by  the  Senate  In- 
stead of  $54,400,000  as  proposed  by  the 
House. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following:  of  which 
$3,000,000  shall  be  made  available  to 
UNICEF  as  funds  in  trust  for  the  activities 
of  Childhope  or  similar  organizations  to 
help  homeless  or  street  children 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  tn  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  on  an  appro- 
priation of  $60,400,000  for  the  United  Na- 
tions Children's  Pund,  UNICEP.  of  which  $3 
million  is  to  be  earmarked  for  the  organiza- 
tion Childhope  and  similar  organizations  to 
help  homeless  or  street  children.  The  con- 
ferees intend  that  their  action  reaffirm  UN- 
ICEP's  position  as  the  preeminent  organiza- 
tion dedicated  to  improving  the  health  and 
safety  of  children  while  also  recognizing 
that  Childhope  offers  a  distinct  focus  on 
the  needs  of  homeless  street  children. 

The  conferees  wish  to  express  their  spe- 
cial concern  for  the  appalling  plight  of 
homeless  children  in  developing  countries. 
The  plight  of  these  children  is  extensively 
documented,  and  represents  a  clear  political, 
social,  and  economic  failing  for  which  the 
world  community  must  assume  a  particular 
responsibility.  Childhope  continues  to  dem- 
onstrate a  unique  capacity  for  administering 
compassionate,  immediate,  and  responsible 
care  to  abandoned  children.  The  conferees 
expect  that  Childhope  will  receive  the  funds 
allotted  under  the  $3  million  trust  fund 
unless,  and  until,  there  is  a  convincing  and 
substantial  reason  why  they  should  not. 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following:  Provided 
further.  That  if  the  previous  proviso  has  not 
been  complied  with,  none  of  the  funds  ap- 
propriated by  this  Act  remaining  unobligat- 
ed or  unexpended  at  that  time  shall  6e  obli- 
gated or  expended  until  funds  appropriated 
under  this  heading  are  made  available  to 
UNICEF  (less  amounts  withheld  pursuant  to 
the  previous  proviso): 

The  managers  on  the  parts  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  12:  Appropriates 
$1,500,000  for  the  United  National  Capital 
Development  Pund  as  proEtosed  by  the 
House  Instead  of  $2,000,000  as  proposed  by 
the  Senate. 


Amendment  No.  13:  Appropriates  $800,000 
for  the  United  National  Voluntary  Pund  for 
the  Decade  for  Women  as  proposed  by  the 
Senate  Instead  of  $220,000  as  proposed  by 
the  House. 

Amendment  No.  14:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  provide  new 
funding  of  $200,000  for  the  United  Nations 
International  Research  and  Training  Insti- 
tute for  the  Advancement  of  Women. 

Amendment  No.  15:  Appropriates 
$22,000,000  for  the  International  Atomic 
Energy  Agency  as  proposed  by  the  House  in- 
stead of  $14,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  16:  Appropriates 
$9,500,000  for  the  United  Nations  Environ- 
ment Program  instead  of  $9,000,000  as  pro- 
posed by  the  House  and  $10,500,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  17:  Appropriates  $800,000 
for  the  United  Nations  Educational  and 
Training  Program  for  Southern  Africa  as 
proposed  by  the  Senate  instead  of  $784,000 
as  proposed  by  the  House. 

Amendment  No.  18:  Appropriates  $500,000 
for  the  United  Nations  Trust  Pund  for 
South  Africa  as  proposed  by  the  House  in- 
stead of  $250,000  as  proposed  by  the  Senate. 
Amendment  No.  19:  Appropriates  $650,000 
for  the  Convention  on  International  Trade 
In  Endangered  Species  as  proposed  by  the 
Senate  Instead  of  $450,000  as  proposed  by 
the  House. 

Amendment  No.  20:  Appropriates  $100,000 
for  the  United  Nations  Voluntary  Pund  for 
Victims  of  Torture  as  proposed  by  the 
Senate  instead  of  $90,000  as  proposed  by  the 
House. 

Amendment  No.  21:  Appropriates  $245,000 
for  the  United  Nations  Fellowship  Program 
as  proposed  by  the  House  Instead  of 
$200,000  as  proposed  by  the  Senate. 

Amendment  No.  22:  Appropriates  $250,000 
for  the  NIDO  Investment  Promotion  Serv- 
ice as  proposed  by  the  House  instead  of 
$300,000  as  proposed  by  the  Senate. 

Amendment  No.  23:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .•  Provided 
further.  That  the  Department  of  State  shall 
provide  a  report  to  the  Committees  on  Ap- 
propriations, not  later  than  June  1,  1989, 
analyzing  the  effectiveness  of  the  United  Na- 
tions Environment  Program  (UNEP)  and 
detailing  how  UNEP  has  spent  or  intends  to 
spend  the  funds  appropriated  under  this 
heading.  The  State  Department  shall  make 
this  report  immediately  available  to  the  Ap- 
propriations Committees. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  are  aware  that  it  is  against 
the  Governing  Council  rules  of  the  United 
Nations  Environmental  Program  (UNEP)  to 
accept  earmarked  voluntary  contributions. 
The  conferees  continue,  however,  to  seek  as- 
surances that  financial  resources  are  dedi- 
cated to  top  priority  programs.  The  confer- 
ees are  concerned  that  these  funds  be  used 
efficiently  and  that  they  are  dedicated  to 
the  most  pressing  International  environ- 
mental programs. 

The  conferees  believe  that  the  Depart- 
ment of  State  should  work  to  assure  that 
these  funds  will  be  used  primarily  to  sup- 


port crucial  environmental  priorities.  The 
conferees  believe  that  the  Department  of 
State,  in  providing  guidance  to  UNEP  and 
within  proper  UNEP  guidelines,  should  con- 
sider the  following  ranges  as  guidelines:  ap- 
proximately one-quarter  of  the  U.S.  contri- 
bution being  allocated  toward  activities  to 
control  the  global  emission  of  CPCs 
through  the  implementation  of  the  Montre- 
al Protocol  and  through  the  development  of 
additional  international  restraints  on  the  at- 
mospheric release  of  CPCs  and  other  ozone 
depleting  gases;  approximately  one-fifth  of 
the  U.S.  contribution  being  allocated  toward 
initiation  of  activities  to  establish  an  inter- 
national agreement  limiting  the  emission  of 
greenhouse  gases;  approximately  one-fifth 
of  the  U.S.  contribution  being  allocated 
toward  support  of  the  Oceans  and  Coastal 
Areas  Program;  and  approximately  one- 
quarter  of  the  U.S.  contribution  being  allo- 
cated toward  operation  of  the  International 
Registry  of  Potential  Toxic  Chemicals,  pro- 
vision of  technical  assistance  to  developing 
countries  on  the  use  of  and  treatment  of 
hazardous  materials,  implementation  of  the 
Cairo  Plan,  and  assistance  to  developing 
countries  with  the  development  of  resource 
and  environmental  management  strategies. 

TITLE  II-BILATERAL  ECONOMIC 
ASSISTANCE 

Agency  for  International  Development 

agricultural,  rural  development.  and 
nutrition.  development  assistance 

Amendment  No.  24:  Appropriates 
$493,715,000  as  proposed  by  the  Senate  in- 
stead of  the  $488,715,000  proposed  by  the 
House. 

The  conferees  agree  with  the  language  in 
the  House  report  concerning  collaborative 
research  on  peas,  lentils,  chickpeas  and  faba 
beans  related  to  the  Collaborative  Research 
Support  Program.  The  Agency  for  Interna- 
tional Development  is  to  follow  the  recom- 
mendations in  the  House  report  concerning 
a  study  to  determine  the  feasibility  of  estab- 
lishing a  CRSP  for  peas,  lentils,  chickpeas 
and  faba  beans. 

HEALTH.  DEVELOPMENT  ASSISTANCE 

Amendment  No.  25:  Appropriates 
$122,459,000  as  proposed  by  the  Senate  In- 
stead of  the  $119,000,000  proposed  by  the 
House. 

INTERNATIONAL  AIDS  PREVENTION  AND  CONTROL 
PROGRAM 

Amendment  No.  26:  Appropriates 
$40,000,000  as  proposed  by  the  Senate  in- 
stead of  $35,000,000  proposed  by  the  House. 

Amendment  No.  27:  Provides  that  within 
the  funds  available  for  International  AIDS 
Prevention  and  Control  $25,500,000  as  pro- 
posed by  the  Senate  shall  be  provided  di- 
rectly to  the  World  Health  Organization. 
The  House  had  proposed  the  amount  of 
$17,500,000. 

Amendment  No.  28:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  sunendment  of  the  Senate 
which  provides  funds  directly  to  the  World 
Health  Organization  for  its  use  in  financing 
the  Global  Program  on  AIDS. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  specifies  that  the  funds  provided  to 
the  World  Health  Organization  for  AIDS 
are  to  be  for  its  use  in  financing  the  Global 
Program  on  AIDS. 
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EDUCATION  AMD  HUMAN  RKSODRCXS 
DKVELOPMENT,  DEVELOPMENT  ASSISTANCE 

Amendment  No.  30:  Appropriates 
$129,541,000  instead  of  $117,000,000  as  pro- 
posed by  the  House  and  $134,541,000  as  pro- 
posed by  the  Senate. 

The  conierees  are  aware  of  the  need  for 
affordable  educational  and  training  oppor- 
tunities in  the  Caribbean  as  a  way  of  fur- 
thering development  in  the  region.  A  tele- 
communications network  has  been  devel- 
oped jointly  by  Nova  University  and  the 
University  of  the  West  Indies  to  expand  the 
existing  audioconferencing  network  to  en- 
compass a  one-way  video,  multichannel 
audio  and  high-speed  data  transfer  capacity. 
This  system  would  increase  Caribbean 
access  to  a  broad  variety  of  U.S.  institutions, 
data  resources  tuid  satellite  programming 
not  now  available  in  the  region,  and  would 
be  a  particularly  useful  and  innovative  com- 
ponent in  providing  teacher  training  and  in- 
struction support  for  AID'S  basic  education 
program  in  the  area.  The  conferees  encour- 
age AID'S  consideration  of  this  project  as  a 
component  in  Caribbean  development  ef- 
forts. 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: ."  Provided 
further.  That  not  leas  than  $64,770,500  of  the 
funds  appropriated  under  this  heading  and 
under  the  heading  "Sub-Saharan  Africa,  De- 
velopment Assistance"  shaU  be  available 
otUy  for  programs  in  basic  primary  and  sec- 
ondary education:  Provided  further.  That  in 
fiscal  year  1989,  the  Agency  for  Intemation- 
ai  Development  shall  initiate  tu>o  new  bilat- 
eral projects  in  basic  primary  and  second- 
ary education,  at  least  one  of  which  shall  be 
initiated  in  countries  in  Sub-Saharan 
Africa:  Provided  further.  That  in  each  of 
fiscal  years  1990  and  1991,  such  agency  shall 
initiate  three  new  bilateral  projects  in  basic 
primary  and  secondary  education,  at  least 
troo  of  which  in  each  fiscal  year  shall  be  ini-' 
tiated  in  Sub-Saharan  Africa. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

TTie  conferees  are  agreed  that  within  the 
funds  provided  in  this  earmark  for  primary 
and  secondary  education  at  least  two  new 
bilateral  projects  in  basic  primary  and  sec- 
ondary education  are  to  be  initiated  in  fiscal 
year  1989.  One  of  the  two  projects  initiated 
in  FY  1989  is  to  be  initiated  in  a  country  in 
Sut>-Saharan  Africa. 

In  fiscal  year  1990  and  1991  the  conferees 
agree  that  AID  is  to  initiate  three  new  bilat- 
eral projects  each  year,  and  two  of  those 
projects  per  year  are  to  be  in  Sub-Saharan 
Africa. 

The  conferees  agree  that  there  continues 
to  lie  a  world-wide  problem  in  providing  edu- 
cational advantages  in  developing  countries. 
In  countries  such  as  Malawi  in  Sub-Saharan 
Africa  illiteracy  rates  continue  to  be  higher 
than  75%,  but  our  bilateral  program  in  that 
country  is  not  geared  toward  addressing 
either  primary  or  secondary  educational 
needs.  The  conference  agreement  includes 
an  earmark  of  $64,770,500  to  illustrate  the 
Congressional  concern  towsj-d  addressing 
the  educational  priority  that  needs  to  t>e 
given  to  U.S.  bilateral  assistance. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  pro- 


vides $15,000,000  within  the  Education  and 
Human  Resources  account  for  the  Interna- 
tional Student  Exchange  Program. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .'  Provided 
further.  That  not  less  than  1 1.200,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  for  the  Leadership  Center 
for  the  Americas  program. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  agreed  that  funds  pro- 
vided for  the  Leadership  Center  for  the 
Americas  program  are  to  be  used  only  for 
operational  programs  and  are  not  to  be  used 
for  buUdlng  improvements  or  new  construc- 
tion. 

PRIVATE  SECTOR,  ENVIRONMENT,  AND  ENERGY, 
DEVELOPMENT  ASSISTANCE 

Amendment  No.  34:  Deletes  language  pro- 
posed by  the  Senate  providing  $600,000  for 
the  reconstruction  of  the  Parliament  build- 
ing in  Dominica. 

The  conferees  agree  with  the  Senate 
report  language  concerning  the  Caribbean 
Basin  Promotion  program.  The  Agency  for 
International  Development  should  consider 
providing  $1,500,000  for  a  two-year  continu- 
ation and  expansion  of  the  Caribbean  Basin 
Promotion  program. 

ASSISTANCE  FOR  JAMAICA 

Amendment  No.  35:  Rep>orted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

ASSISTANCE  FOR  JAMAICA 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  of  the  Foreign 
Assistance  Act  of  1961,  not  less  than 
$35,000,000  shall  be  made  available,  not- 
withstanding any  other  provision  of  law,  for 
relief,  rehabilitation  and  reconstruction  as- 
sistance, which  amount  shall  be  in  addition 
to  funds  otherwise  made  available  for  Ja- 
maica to  carry  out  the  provisions  of  part  I 
of  such  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  recognize  the  damage 
wrought  on  the  island  of  Jamaica  by  Hurri- 
cane Gilbert  as  an  extraordinary  disaster 
demanding  an  extraordinary  response.  Ac- 
cordingly, the  conferees  have  earmarked 
$35,000,000  for  disaster  assistance  for  Jamai- 
ca in  addition  to  any  funds  otherwise  ear- 
marked for  that  country.  These  funds  shall 
be  used  to  restore  power  distribution  and 
communication,  to  distribute  food  and  other 
needed  supplies,  to  provide  materials  for 
temporary  shelters,  to  contribute  to  the 
process  of  re-development  and  for  other 
emergency  needs. 

The  conferees  are  also  aware  that  USAID 
is  seeking  additional  emergency  aid  for  Ja- 
maica in  the  amount  of  $8,000,000  from 
Title  II  of  the  Pood  for  Peace  Program 
under  the  Department  of  Agriculture  and 
$8,000,000  in  low  interest  loans  from  the 
Section  108  Food  Aid  fund.  The  conferees 
welcome  these  proposals.  However,  if  the 
necessary  inter-agency  agreement  caimot  be 
reached  to  provide  these  funds,  the  confer- 
ees recommend  USAID  borrow  $16,000,000 


from  funds  provided  for  its  other  programs 
to  further  meet  the  needs  for  emergency  aid 
in  Jamaica. 

In  no  case  shall  any  of  the  funds  described 
above  for  disaster  relief  be  subject  to  with- 
holdings or  reductions  based  on  matters  of 
policy  or  unresolved  disputes. 

The  conferees  are  sympathetic  to  the 
plight  of  the  Jamaican  people  who  have  suf- 
fered from  the  ravages  of  hurricane  Gilbert. 
Relief  funds  should  only  be  disbursed 
through  official  government  organizations, 
private  voluntary  organizations,  and  other 
non-political  entities. 

In  view  of  the  impending  election,  the 
conferees  believe  it  is  important  that  disas- 
ter assistance  not  become  p^rt  of  the  parti- 
san political  process  or  be  used  to  further 
the  political  objectives  of  any  one  party. 
None  of  the  funds  may  be  used  in  any  way 
which  could  prejudice  the  internal  political 
situation  in  Jamaica. 

The  conferees  direct  the  Agency  for  Inter- 
national Development  to  keep  the  appro- 
priations Committees  regularly  informed  on 
the  details  of  the  proposed  uses  of  these 
funds. 

In  addition,  the  conferees  direct  the  AID 
Inspector  General  to  closely  monitor  the 
uses  of  Jamaica  disaster  assistance  as  well  as 
provide  the  Committees  with  a  detailed  ac- 
counting of  the  uses  of  the  funds  provided 
for  this  purpose.  The  conferees  are  model- 
ing this  approach  on  the  very  successful 
Congressionally  mandated  Inspector  Gener- 
al review  of  the  El  Salvador  earthquake  pro- 
gram. 

The  conferees  have  agreed  to  the  Senate 
amendment  deleting  the  House  earmark  of 
$29,000,000  within  the  fund  for  Sub-Saha- 
ran Africa  for  child  survival  activities.  The 
conferees  have  received  assurance  from  the 
Agency  for  International  Development  that 
it  will  provide  $29,000,000  in  funding  for 
child  survival  activities  from  the  funds  for 
Sub-Saharan  Africa,  and  therefore  the  ear- 
marking of  the  funds  has  been  deleted. 

The  conferees  strongly  encourage  AID  to 
increase  overall  funding  for  child  survival, 
through  all  accounts,  in  FY  1989  to  a  level 
at  or  above  that  of  FY  1987.  The  conferees 
also  encourage  AID  to  increase  fuinding 
levels  for  child  survival  activities  in  Africa 
in  FY  1989  to  a  level  at  or  above  that  of  FY 
1987. 

ASSISTANCE  POR  VICTIMS  OP  WAR 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  pro- 
vides for  $5,000,000  in  development  assist- 
ance funds  to  be  made  available  for  assist- 
ance for  the  provision  of  prostheses  for  ci- 
vilians who  have  l)een  injured  as  a  result  of 
civil  strife  and  warfare. 

WOMEN  IN  DEVELOPMENT 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
specifies  that  the  $5,000,000  earmarked  in 
the  bill  for  Women  in  Development  is  in  ad- 
dition to  funds  otherwise  available  for  such 
purposes. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
specifies  that  not  less  than  $3,000,000  in 
funds  for  Women  in  Envelopment  shall  be 
made  available  as  matching  funds  to  sup- 
port the  activities  of  AID's  field  missions  to 
integrate  women  into  their  programs.  AID 
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is  to  seek  to  ensure  that  country  strategies, 
projects,  and  programs  are  designed  so  that 
the  percentage  of  women  participants  will 
be  demonstrably  increased. 

The  conferees  are  particularly  concerned 
that  the  Agency  for  International  Develop- 
ment not  miss  opportunities  for  greater  ef- 
fectiveness in  its  development  programs  by 
failing  to  adequately  integrate  women  into 
development  activities.  The  conference 
agreement  therefore,  provides  $3,000,000  as 
proposed  by  the  Senate  for  a  matching  pro- 
gram to  enhance  the  Agency  for  Interna- 
tional Development's  women  in  develop- 
ment efforts.  These  funds  are  to  supple- 
ment and  encourage  additional  spending  for 
women  and  expansion  of  development  ac- 
tivities for  a  wide  variety  of  Agency  for 
International  Development  programs— not 
as  a  substitute  for  other  AID  funds  that 
benefit  women's  development.  The  confer- 
ees wish  to  emphasize  the  great  importance 
they  attach  to  ensuring  that  AID's  develop- 
ment assistance  programs  actively  incorpo- 
rate women.  To  this  end,  the  conferees 
direct  AID  in  the  design  of  country  strate- 
gies, and  where  appropriate,  projects  and 
programs  to  seek  to  ensure  that  the  per- 
centage of  women  participants  will  be  in  ap- 
proximate proportion  to  their  traditional 
participation  in  the  targeted  activities  or 
their  proportion  of  the  population,  which- 
ever is  greater. 

Amendment  No.  39:  Deletes  language  pro- 
posed by  the  House  concerning  country 
strategies  under  AID  for  Women  in  Devel- 
opment. The  issues  addressed  by  the  House 
are  now  covered  in  the  conference  agree- 
ment language  under  amendment  38. 

PHILIPPINES.  DEVELOPMENT  ASSISTANCE 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment.  The 
Senate  amendment  clarifies  that  $1,000,000 
of  the  $40,000,000  in  development  assistance 
earmarked  for  the  Philippines  is  to  be  made 
available  to  fund  technical  assistance  to 
strengthen  nonprofit  private  organizations 
and  cooperatives  in  conjunction,  where  ijos- 
sible,  with  projects  using  local  currencies 
generated  by  sale  of  Public  Law  480  and  sec- 
tion 416  conunodities. 

PRIVATE  SECTOR  REVOLVINC  FUND 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Amendment  No.  41:  Provides  that  loan 
gusirantees  may  be  made  available  up  to  a 
limit  of  $50,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
specifies  that  the  $25,000,000  limit  on  guar- 
anteed loans  is  contingent  liability  for  loan 
principal. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

Amendment  No.  43:  Appropriates 
$35,000,000  for  American  Schools  and  Hos- 
pitals Abroad  instead  of  $30,000,000  pro- 
posed by  the  House  and  $40,000,000  pro- 
posed by  the  Senate. 

INTE31NATIONAL  DISASTER  ASSISTANCE 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following:  .•  Provided, 
That  not  less  than  $500,000  of  the  funds  ap- 
propriated under  this  heading  may  be  avail- 


ble  for  assistance  for  children  who  have 
become  orphans  as  a  result  of  natural  disas- 
ters 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$500,000  for  children  who  have  become  or- 
phans as  a  result  of  natural  disasters.  The 
House  had  proposed  specifying  $500,000  for 
children  who  have  biecome  orphans  as  a 
result  of  drought  and  famine  in  Sub-Saha- 
ran Africa.  In  light  of  recent  disasters  occur- 
ring throughout  the  world  and  the  availabil- 
ity of  $1,500,000  for  orphans  under  a  sepa- 
rate provision,  the  conferees  agree  that  the 
Disaster  Assistance  funding  for  orphans 
should  be  earmarked  and  available  on  a 
broad  basis.  The  conferees  expect  the  disas- 
ter assistance  funding  for  orphans  to  be 
closely  coordinated  and  administered  with 
development  assistance  funds  that  have 
been  made  available  for  this  purpose. 

Operating  Expenses  or  the  Agency  for 
International  Development 

Amendment  No.  45:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  defini- 
tion of  Hispanic-American  colleges  and  uni- 
versities. The  conferees  agreed  to  retain  the 
House  provision  specifying  that  colleges  had 
to  have  a  40  percent  Hispanic  American  stu- 
dent body  to  qualify  for  set  aside  funding. 

The  conferees  suppwrt  increased  participa- 
tion of  Hispanic  Americans  in  activities  un- 
dertaken by  the  Agency  for  International 
Development  and  have  extended  the  scope 
of  AID'S  Disadvantaged  Business  Participa- 
tion Program  to  include  "colleges  and  uni- 
versities having  a  student  body  in  which 
more  than  40  percent  of  the  students  are 
Hispanic  Americans."  In  doing  so,  the  con- 
ferees in  no  way  seek  to  create  a  new  catego- 
ry of  institutions  analogous  to  the  Histori- 
cally Black  Colleges  and  Universities 
(HBCUs).  The  conferees  are  strongly  com- 
mitted to  preserving  the  unique  identity  of 
HBCUs.  There  is  no  similar  legal  status  or 
historical  tradition  for  colleges  and  universi- 
ties that  currently  enroll  or  employ  substan- 
tial percentages  of  Hispanic  Americans.  The 
language  extending  the  Disadvantaged  Busi- 
ness Participation  Program  is  intended  to 
motivate  the  management  of  AID  to  more 
fully  utilize  Hispanic  American  faculty  and 
students  in  its  projects  and  activities. 

AID  is  directed  to  remove  existing  impedi- 
ments to  domestic  and  overseas  use  of  His- 
panic American  faculty  and  staff  of  all  par- 
ticipating institutions.  The  conferees  par- 
ticularly discourage  policies  that  preclude 
placement  of  Spanish-speaking  short  term 
training  participants  in  areas  of  the  United 
States  with  substantial  Hispanic-American 
populations. 

The  conferees  are  strongly  opposed  to  any 
policy  or  suggestion  that  states  which  once 
were  colonies  of  Spain  and  today  maintain 
close  ties  of  culture  and  language  with  Latin 
America  are  not  suitable  for  placement  of 
Spanish  speaking  students.  Our  Hispanic 
American  citizens  and  cultural  ties  are  a  na- 
tional treasure,  not  a  liability. 

EXCESS  CURRENCY 

The  conferees  are  concerned  that  the 
United  States  holds  excess  currencies  that 
are  a  potential  resource  for  use  in  programs 
overseas.  In  cases  where  there  are  excess 
foreign  currencies,  the  conferees  feel  that 
the  Administration  should  study  a  means  to 
make  these  funds  available  for  other  uses 
overseas,  such  as  development  assistance 
programs,  including  support  of  institutions 
providing  education. 


In  order  to  Identify  the  best  use  of  these 
excess  currencies,  the  Secretary  of  SUte  is 
directed  to  study  their  potential  uses  and 
report  to  the  Congress  within  60  days  after 
enactment  of  this  act.  The  Secretary  should 
study  means  for  use  of  excess  currencies  in 
the  countries  in  which  they  exist  as  well  as 
a  means  for  the  transfer  of  the  excess  cur- 
rencies to  other  countries. 

Operating  Expenses  of  the  Agency  for 
International  Development  Office  of  In- 
spector General 

Amendment  No.  46:  Appropriates 
$28,500,000  instead  of  $23,970,000  proposed 
by  the  House  and  $30,143,000  proposed  by 
the  Senate. 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .•  Provided, 
That  up  to  three  percent  of  the  amount 
made  available  under  the  heading  "Operat- 
ing Expenses  of  the  Agency  for  International 
Development"  may  be  transferred  to  and 
merged  and  consolidated  with  amounts 
made  available  under  this  heading:  Provid- 
ed, further,  That  except  as  may  be  required 
by  an  emergency  evacuation  affecting  the 
United  States  diplomatic  missioTis  of  which 
they  are  a  component  element,  none  of  the 
funds  in  this  Act,  or  any  other  Act,  may  be 
used  to  relocate  the  overseas  Regional  Of- 
fices of  the  Inspector  General  to  a  location 
unthin  the  United  States  without  the  express 
approval  of  the  Inspector  GeneroZ.-  Provided 
further.  That  the  total  number  of  positions 
authorized  for  the  Office  of  Inspector  Gener- 
al in  Washington  and  overseas  shaU  be  not 
less  than  240  at  September  30.  1989:  Provid- 
ed further,  That  section  103(b)  of  the  Omni- 
bus Diplomatic  Security  and  Antiterrorism 
Act  of  1986  is  amended  by  11)  striking  out 
subsection  (b)(3):  (2)  inserting,  in  subsection 
(b)(2),  "or  regional  inspector  general  offices 
under  the  jurisdiction  of  the  Inspector  Gen- 
eral, Agency  for  International  Development" 
after  "commander":  and  (3)  striking  out  "; 
and"  at  the  end  of  the  subsection  (b)f2)  and 
inserting  in  lieu  thereof  a  period! 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  provided  $28,500,000 
in  operating  expenses  for  the  Office  of  the 
Inspector  General,  AID.  The  Conferees 
have  also  included  language  giving  the  In- 
spector General  authority  over  personnel 
decisions.  The  conferees  direct  that  in  using 
this  new  authority  the  Inspector  General 
should  attempt  to  fully  coordinate  and  co- 
operate with  the  Department  of  State. 

Housing  and  Other  Credit  Guaranty 
Programs 

Amendment  No.  48:  Deletes  language  pro- 
posed by  the  Senate  setting  a  fiscal  year 
1989  limit  of  $10,000,000  for  the  Housing 
and  Other  Credit  Guaranty  loan  reserve. 

Amendment  No.  49:  restores  House  lan- 
guage striken  by  the  Senate  specifying  that 
such  amounts  as  may  be  necessary  to  retain 
an  adequate  level  of  contingency  reserves 
for  Housing  and  Other  Credit  Guaranty 
loans  is  available  for  P^  1989. 

Support  for  Private  and  Voluntary 

Organizations  (PVOs)  and  Cooperatives 

The    conferees    understand    that    some 

PVOs  are  having  great  difficulty  with  the 

high     operational     costs     of     undertaking 

mother  and  child  feeding  and  food-for-work 
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programs  in  Sub-8aharan  Africa.  These  reg- 
ular, non-emergency  programs  require  de- 
velopmental funds  for  roads,  ports,  storage 
and  other  support  services,  without  which 
several  PVOs  may  have  to  terminate  these 
important  programs.  The  conferees  believe 
that  the  food  aid  enhancement  and  out- 
reach grants  should  be  funded  at 
$12,000,000  in  FY  1989. 

SUB-SaHARAM  AnUCA,  DSVELOPMEIfT 

Assist  AMCB 

The  conference  agreement  provides 
$500,000,000  for  Sub-Saharan  Africa,  the 
amount  recommended  in  both  bills.  The 
conferees  agree  that  this  assistance  should 
continue  to  be  Implemented  in  accordance 
with  the  statement  of  managers  accompany- 
ing P.L.  100-202.  In  addition  to  the  guidance 
provided  in  that  report,  the  conferees  are  in 
agreement  on  a  number  of  other  points. 
First,  while  the  conference  agreement  pro- 
vides $10,000,000  under  the  Economic  Sup- 
port Fund  for  scholarships  for  disadvan- 
taged South  Africans,  the  conferees  recom- 
mend that  an  additional  $10,000,000  be  pro- 
vided for  that  purpose  from  this  account. 
Second,  the  conferees  recommend  that  AID 
provide  at  least  $29,000,000  for  child  surviv- 
al activities  in  Sub-Saharan  Africa  in  fiscal 
year  1989  from  this  account. 

D.S.-  Israel  Cooperative  Development 
Research  Program 

The  conferees  wish  to  express  their  con- 
tinuing support  for  the  U.S.-Israel  Coopera- 
tive Development  Research  (CDR)  Program 
and  its  original  purpose  of  promotiiig  basic 
scientific  research  into  the  problems  of 
third  World  development.  In  just  four  years, 
this  program  has  become  a  major  vehicle 
through  which  innovative  brealithroughs  in 
the  fields  of  public  health,  genetic  engineer- 
ing, arid  lands  agriculture,  veterinary  medi- 
cine and  biological  pest  control  have  found 
wide  application  across  the  continents  of 
Africa.  Asia  and  the  Americas. 

The  conferees  are  aware  that  earlier  this 
year  AID  redirected  this  program  away 
from  basic,  innovative  research  and  toward 
the  application  of  off-the-shelf,  existing 
technologies  to  problems  of  development. 
The  full  $5  million  earmarked  for  the  origi- 
nal CDR  program  now  will  be  channeled 
into  this  new  effort,  with  the  result  that,  by 
1990.  the  scientific  research  which  made 
this  coUaljorative  effort  unique  and  attrac- 
tive to  hundreds  of  scientists  in  the  U.S.  and 
Israel  no  longer  will  be  funded.  The  confer- 
ees wish  to  note  that,  in  doing  this.  AID  also 
will  be  transferring  administrative  responsi- 
bility for  the  CDR  program  from  its  own 
Office  of  the  Science  Advisor  to  MASHAV. 
an  agency  of  the  Israel  Foreign  Ministry. 

The  conferees  believe  that  there  is  a  re- 
quirement for  both  CDR  programs  in  meet- 
ing the  development  needs  of  the  Third 
World.  We  applaud  the  vigor  with  which  sci- 
entists and  government  officials  in  both  the 
United  Sates  and  Israel  have  sought  to  ad- 
dress these  concerns  through  energetic  and 
imaginative  initiatives.  There  certainly  is  a 
place  for  the  provision  of  off-the-shelf  tech- 
nology within  the  context  of  the  CDR  pro- 
gram. Yet.  it  is  a  tragedy  when  one  eminent- 
ly successful,  future-oriented  program  is 
sacrificed,  albeit  unnecessarily,  to  malie 
room  for  an  equally  good  initiative.  Applied 
research  certainly  has  its  place:  but  the 
effort,  money  and  international  goodwill 
that  AID  wisely  has  invested  in  setting  up 
this  model  of  advanced,  problem-oriented 
research  will  be  wasted  if  it  is  allowed  to 
founder.  The  conferees  believe  AID  has  pur- 
sued a  policy  which  is  needlessly  short- 
sighted. 


The  conferees  recommend  that  AID  ex- 
plore ways  to  fund  both  CDR  initiatives 
within  existing  AID  program  accounts  and 
that  the  original  CDR  program  once  again 
be  administered  through  the  Office  of  the 
Science  Advisor.  The  conferees  request  that 
the  AID  Administrator  provide  the  Senate 
CoRunittee  on  Appropriations  and  the 
House  Committee  on  Appropriations  with  a 
report  on  the  status  of  the  two  CDR  pro- 
grams by  January  15,  1989. 

AnsTRAUA— Kangaroos 

The  conferees  wish  to  take  note  of  the 
recent  and  significant  "Report  on  Kangaroo 
Killing"  by  the  Australian  Senate  Select 
Committee  on  Animal  Welfare. 

The  Report  contains  27  specific  recom- 
mendations, which  acknowledge  that  the 
large-scale  commercial  kangaroo  industry  in 
Australia  is  not  adequately  controlled.  The 
conferees  welcome  the  candor  of  the  Report 
and  hope  that  the  Australian  Parliament 
will  consider  its  recommendations  as  soon  as 
possible. 

The  conferees  also  note  that  the  Europe- 
an Parliament  received  a  "Report  on  the 
Importation  of  Kangaroo  Products"  on 
June  5,  1987  (Document  A  2-91/87)  and  sub- 
sequently resolved,  without  opposition,  to 
adopt  it  in  September  1987.  The  Resolution 
included  six  specific  reconunendations  con- 
sidered vital  to  control  kangaroo  imports 
into  the  European  Community. 

The  conferees  hope  that  legislation  in 
sympathy  with  the  Australian  and  Europe- 
an recommendations  cited  above  will  receive 
full  and  fair  consideration  by  the  Congress 
in  order  to  complement  the  attempts  by  the 
Australian  and  European  parliaments  to 
bring  this  large-scale  conunercial  kill  of 
wildlife  under  proper  control.  This  need  is 
indicated  by  the  fact  that  the  Australian 
state  of  Queensland,  which  controls  nearly 
sixty  percent  of  the  commercial  kangaroo 
kill,  attempted  to  make  its  1988  Manage- 
ment Program  confidential  and  had  exceed- 
ed its  total  1988  kill  quota  for  Red  Kanga- 
roos, listed  as  a  threatened  species  by  the 
U.S.  Fish  and  Wildlife  Service,  by  40,000  in 
July. 

Economic  Sopport  Fund 

Amendment  No.  50:  Appropriates 
$3,258,500,000  instead  of  $3,248,500,000  as 
proposed  by  the  House  and  $3,268,500,000  as 
proposed  by  the  Senate. 

Antigua  and  the  eastern  Caribbean  have 
been  steadfast  allies  of  the  United  States 
and  house  the  only  U.S.  military  base  in  a 
non-U.S.  possession  in  the  Caribbean,  out- 
side of  Guantanamo  Bay  in  Cuba.  A  Voice 
of  America  facility  is  also  located  there.  Be- 
cause of  the  importance  of  this  region  to 
U.S.  drug  interdiction  efforts,  and  in  the  in- 
terest of  maintaining  a  strong  U.S.  influence 
in  the  region,  the  conferees  reconunend  an 
increased  emphasis  on  the  economic  devel- 
opment of  this  region,  and  the  renewed  pro- 
vision of  economic  support  funds. 

The  conferees  again  deplore  the  inaction 
of  the  Salvadoran  government  with  respect 
to  the  expropriation  of  the  San  Salvadoran 
Electric  Light  Company  (CAESS).  The  Su- 
preme Court  of  Justice  of  El  Salvador  has 
twice  ruled  against  the  Salvadoran  govern- 
ment for  its  actions  in  seizing  without  com- 
pensation the  assets  and  property  of  the 
U.S.  owned  firm. 

The  Congress  has  been  very  supportive  of 
the  Salvadoran  Crovemment  over  the  years, 
but  not  so  that  it  can  seize  U.S.  firms  with- 
out paying  for  them.  In  light  of  the  rulings 
of  its  own  supreme  court,  the  Salvadoran 
government  should  move  promptly  to  nego- 


tiate a  fair  value  for  the  CAESS  assets  and 
reach  an  equitable  settlement  for  all  con- 
cerned or,  failing  that,  refer  the  matter  to 
binding  arbitration. 

Amendment  No.  51:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  requires  that  Egypt  under- 
take significant  economic  reforms  which  are 
in  addition  to  those  which  were  undertaken 
in  previous  fiscal  years  as  a  one  condition  of 
receiving  $115,000,000  in  cash  transfer  as- 
sistance. 

Amendment  No.  52:  Earmarks 
$215,000,000  for  Pakistan  instead  of 
$220,000,000  as  proposed  by  the  House  and 
$210,000,000  as  proposed  by  the  Senate. 

Amendment  No.  53;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  m 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .-  Provided 
further.  That  not  less  than  1 2,500,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  Thailand. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  54:  Earmarks  $11,250,000 
for  Tunisia  instead  of  $10,000,000  as  pro- 
posed by  the  House  and  $12,500,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .•  Provided 
further.  That  not  less  than  $60,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  Turkey 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  56:  Earmarks  $50,000,000 
for  Portugal  instead  of  $40,000,000  as  pro- 
posed by  the  House  and  $55,500,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  57:  Reported  language 
proposed  by  the  House  but  deleted  by  the 
Senate  which  requires  that  up  to 
$35,000,000  but  not  less  than  $10,000,000  be 
available  for  the  United  States  contribution 
to  the  International  Fund  for  Ireland. 

The  conferees  urge  the  State  Department 
to  allocate  at  least  an  additional  $10,000,000 
to  the  International  Fund  for  Ireland  above 
the  $10,000,000  already  earmarked. 

Amendment  No.  58:  Restores  language 
proposed  by  the  House  but  deleted  by  the 
Senate  which  requires  that  not  less  than 
$85,000,000  be  earmarked  for  Honduras. 

Amendment  No.  59:  Deletes  language  pro- 
posed by  the  Senate  limiting  the  funds  ear- 
marked for  Honduras  to  $85,000,000. 

Amendment  No.  60:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  withheld  funds  from  Hondu- 
ras pending  agreement  to  reimburse  the 
United  States  government  for  recent 
damage  done  to  the  United  States  Embassy 
facility  in  Tegucigalpa,  Honduras. 

The  conferees  have  agreed  to  delete  this 
requirement  based  on  assurances  from  the 
Department  of  State  that  the  government 
of  Honduras  has  agreed  to  pay  for  these 
damages.  The  Department  of  State  is  to 
inform  the  Appropriations  Committees 
when  the  payment  has  been  made. 

Amendment  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate 
which  earmarks  $5,000,000  of  the  funds  pro- 
vided for  Central  American  countries  to  de- 
velop energy  self-sufficiency,  to  identify  and 
utilize  indigenous  resources,  to  improve  eco- 
nomic development  and  to  reduce  reliance 
on  imported  energy. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 
SI  5,000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  63:  Earmarks  $15,000,000 
for  programs  in  Jordan  instead  of 
$11,000,000  as  proposed  by  the  House  and 
$17,000,000  as  proposed  by  the  Senate. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
ttft  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  strike  out  all  of  the  House  en- 
grossed bill  language  beginning  on  Page  23, 
line  19  following  the  words  "Jordan" 
through  Page  23,  line  24  ending  with  the 
words  "regional  program",  and  insert  in  lieu 
thereof  the  following:  .■  Provided  further. 
That  not  less  than  $15,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  the  West  Bank  and  Gaza 
Program  through  the  Asia  and  Near  East  re- 
gional program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  strongly  supp>ort  the  Cooper- 
ative Development  project  and  urge  consid- 
eration by  U.S.  cooperatives  from  the  addi- 
tional resources  made  available  for  the 
direct  PVO  program  on  the  West  Bank  and 
Gaza. 

The  conference  agreement  includes 
$15,000,000  for  programs  in  Jordan,  and 
$15,000,000  for  the  regional  West  Bank  and 
Gaza  Program. 

The  funding  for  the  West  Bank  and  Gaza 
Program  follows  the  recent  announcement 
by  King  Hussein  that  the  King  has  can- 
celled the  Jordan  Development  Program,  a 
principal  vehicle  for  development  projects 
on  the  West  Bank. 

The  conferees  agree  that  the  uncertain 
political  climate  in  the  Middle  East  today 
makes  it  imperative  that  progress  continue 
to  be  made  to  improve  the  quality  of  life 
and  development  prospects  of  the  communi- 
ties in  the  West  Bank  and  Gaza.  Further- 
more, they  recognize  that  funds  appropri- 
ated for  the  region  have  had  a  direct  and 
measurable  effect  on  its  political  future.  It 
is  for  these  reasons  that  special  care  must 
be  given  to  the  nature  of  projects  carried 
out  on  the  West  Bank  and  Gaza  and  the 
manner  in  which  they  are  implemented,  and 
AID  is  to  retain  effective  control  over  the 
disbursement  of  project  funds.  These  funds 
are  intended  to  further  the  national  inter- 
ests of  the  United  States  which  include  en- 
couraging regional  peace. 

The  conferees  are  concerned  that  the 
PVOs  may  not  have  the  institutional  depth 
that  the  Jordon  Development  Program  had, 
and  are  wary  of  a  rapid  expansion  of  PVO 
responsibilities  outside  their  traditional 
areas  of  technical  expertise.  While  not  wish- 
ing to  preclude  PVOs  from  moving  beyond 
traditional   areas,   the  conferees   are  con- 


cerned that  too  rapid  an  expansion  might 
jeopardize  the  present  quality  of  their 
projects  and  the  working  relationships 
needed  to  carry  out  their  important  activi- 
ties. 

The  conferees  are  agreed  that  along  with 
the  Increase  in  funding  for  grant  recipients 
on  the  West  Bank  and  Gaza  there  is  a  corre- 
sponding increase  in  the  rigorous  obliga- 
tions upon  their  administration.  Among 
these  are  a  continued  need  for  accountabil- 
ity, thorough  project  planning  and  coopera- 
tion. Expanded  project  activity  may  require 
an  increase  in  staffing  capacity,  but  suffi- 
cient care  should  be  taken  by  the  organiza- 
tions to  avoid  management  problems  which 
often  accompany  large  increases  in  funding. 
The  conferees  expect  the  PVOs  on  the  West 
Bank  and  Gaza  will  work  with  AID  to 
ensure  that  the  local  population  wiU  contin- 
ue to  receive  maximum  benefit  from  the 
available  funding. 

The  conferees  expect  that  the  Agency  for 
International  Development  will  provide  reg- 
ular and  timely  consultation  on  all  aspects 
of  funding  going  to  the  West  Bank  and 
Gaza  under  this  program.  Projects  that  are 
initiated  with  funding  provided  above  the 
Administration's  request  for  the  West  Bank 
and  Gaza  are  to  be  notified  through  the  reg- 
ular notification  procedures. 

Amendment  No.  65:  Earmarks  $85,750,000 
for  Sub-Saharan  Africa  instead  of 
$90,000,000  proposed  by  the  House  and 
$81,500,000  as  proposed  by  the  Senate. 

Amendment  No.  66:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $10,000,000 
for  Kenya. 

Amendment  No.  67:  Earmarks  $2,000,000 
for  the  Polish  trade  union  "Solidarity"  as 
proposed  by  the  House  instead  of  $1,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  68:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  earmarks  $1,000,000  of  the 
funds  provided  to  "Solidarity"  for  its  Social 
Fund  project  and  $1,000,000  for  the  AFL- 
CIO  Free  Trade  Union  Institute. 

Amendment  No.  69:  Earmarks  $2,000,000 
for  the  promotion  of  democracy  in  Nicara- 
gua through  the  National  Endowment  for 
Democracy  as  proposed  by  the  Senate  in- 
stead of  $1,000,000  as  proposed  by  the 
House. 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  .•  Provided 
further.  That  $1,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available,  notioithstanding  any  other  provi- 
sion of  law,  for  the  provision  of  medical  sup- 
plies and  hospital  equipment  for  Poland 
through  private  and  voluntary  organiza- 
tions, including  the  expenses  of  purchasing, 
transporting,  and  distributing  such  supplies 
and  equipment 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  71:  Deletes  language  pro- 
posed by  the  Senate  which  earmarked 
$10,000,000  to  carry  out  the  purposes  of  the 
South  Pacific  Tuna  Act  of  1988. 

Amendment  No.  72:  Deletes  language  pro- 
posed by  the  Senate  which  earmarked 
$100,000  for  assistance  related  to  the  presi- 
dential election  in  Chile. 

The  conferees  are  aware  that  the  Agency 
for  International  Development  during  fiscal 


year  1988  provided  development  funds  to 
support  the  electoral  process  in  Chile,  in- 
cluding financing  the  participation  of  inter- 
national observers  for  the  Chilean  presiden- 
tial elections,  through  the  Human  Rights 
Initiatives  project.  The  conferees  expect 
that  AID,  in  making  funding  allocations  for 
FY  1989  for  the  Human  Rights  Initiatives 
project,  will  take  into  account  that  the 
project  had  to  meet  unanticipated  needs  of 
the  Chilean  elections  from  iu  existing 
funds,  thereby  having  to  defer  other  worth- 
while activities.  The  conferees  expect  that 
any  such  FY  1988  shortfalls  will  be  made  up 
in  the  allocation  process  for  FY  1989. 

Amendment  No.  73:  Deletes  language  pro- 
posed by  the  Senate  which  limited  the  obli- 
gation of  funds. 

Independent  Agencies 
african  development  foundation 

Amendment  No.  74:  Appropriates 
$8,000,000  for  the  African  Development 
Foundation  instead  of  $7,140,000  as  pro- 
posed by  the  House  and  $8,500,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
which  clarifies  that  the  Foundation  may 
make  grants,  loans  and  loan  guarantees  to 
African  private  or  public  groups. 

INTER-AMERICAN  FOUNDATION 

Amendment  No.  76:  E>eletes  language  pro- 
posed by  the  House  concerning  funds  from 
the  Social  Progress  Trust  Fund  of  the  Inter- 
American  Development  Bank. 

The  conferees  have  agreed  to  continue  to 
support  lAF  funding  and  the  use  of  Social 
Progress  Trust  Fund  monies  for  LAP  activi- 
ties. 

PEACE  CORPS 

Amendment  No.  77:  Appropriates 
$153,500,000  for  the  Peace  Corps  instead  of 
$152,000,000  as  proposed  by  the  House  and 
$157,000,000  as  proposed  by  the  Senate. 

INTERNATIONAL  NARCOTICS  CONTROL 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $15,000,000  for  Bolivia. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
which  earmarks  $7,000,000  for  Latin  Amer- 
ica regional  programs. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
which  sets  forth  policy  guidelines  for  this 
program. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

Amendment  No.  81:  Earmarlis  $28,000,000 
for  Soviet.  East  European  and  other  refu- 
gees resettling  in  Israel  as  proposed  by  the 
Senate  instead  of  $27,500,000  as  proposed  by 
the  House. 

Amendment  No.  82:  Deletes  language  pro- 
posed by  the  House  which  earmarked 
$23,500,000  for  refugee  entrant  assistance. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
which  earmarks  the  funds  for  refugee  ad- 
missions worldwide,  specifies  certain  funds 
for  East  Asian  and  Vietnamese  Amerasians, 
and  earmarks  funds  for  Afghan  refugees. 
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the  Thailand-Cambodia  Border  Protection 
program,  the  Anti-Piracy  program  and  the 
Thailand  border  protection  program. 

In  addition,  the  problem  of  the  Kurds  and 
of  Soviet  refugees  continues  to  remain  unre- 
solved and  in  the  view  of  the  conferees 
should  weigh  heavUy  on  the  conscience  of 
the  world.  Today  there  are  approximately 
100.000  Kurdish  refugees  who  have  fled 
genocide  in  Iraq  and  now  are  resident  in  the 
neighboring  countries  of  Iran,  Syria,  Turkey 
and  the  borderlands  of  the  Soviet  Union. 
Recent,  authoritative  reports  suggest  that 
the  Kurdish  minority  in  Iraq  may  have  been 
the  target  of  poison  gas  attacks  by  the 
Baghdad  Government  which  allegedly  has 
used  chemical  weapons  against  combatants 
and  non-combatants  alike.  The  conferees 
stand  horrified  by  these  reports  and  urge 
the  President  to  speak  in  condemnation  of 
such  attacks  and  provide  aid  and  comfort  to 
the  fleeing  Kurdish  tribesmen. 

The  conferees  are  mindful  of  the  fact  that 
these  are  not  the  only  refugees  in  distress  at 
this  time  and  funds  are  provided  within  the 
general  account  to  provide  measures  assist- 
ance to  these  groups.  It  should  be  noted 
that  the  current  appropriation  is  $20  million 
above  the  President's  request.  In  addition, 
the  United  States  is  providing  funding  to 
multUateral  organizations  responsible  for 
refugee  welfare. 

The  conferees  are  distressed  to  leam  of 
the  sudden  and  overwhelming  increase  in 
the  world's  refugee  F>opulation  this  year.  Ac- 
cording to  the  State  Department's  World 
Refugee  Report  for  FY  1989.  among  the 
groups  most  tragically  affected  are  Mozam- 
bicans  with  629,267  refugees  in  Malawi;  Su- 
danese, with  281.600  refugees  in  Ethiopia; 
Burundi,  with  19.000  refugees  in  Rwanda; 
Ethiopia,  with  366.000  refugees  in  Somalia 
and  649.500  in  the  Sudan;  and  Somalia,  with 
25.500  refugees  in  Ethiopia. 

The  conferees  are  concerned  about  the  in- 
accurate and  unrealistic  methods  used  in  de- 
termining the  budget  request  for  migration 
and  refugee  assistance.  Amounts  requested 
by  Refugee  Entrant  Assistance  in  FY  1989 
only  supported  a  level  of  51,000  arrivals,  de- 
spite the  fact  that  the  Administration  offi- 
cially anticipated  level  of  admissions  for  FY 
1989  was  68,500.  Since  that  time,  the  Admin- 
istration has  officially  added  15.000  arrivals 
to  the  anticipated  adnussions  levels  for  both 
FY  1988  and  FY  1989  without  submitting 
budget  requests  to  fund  the  additional  re- 
quirements arising  from  these  admissions. 
Congress  has  been  forced  to  provide  funds 
for  these  requirements  through  an  emer- 
gency supplemental  and  the  provision  of  ad- 
ditional funds  in  the  emergency  account 
this  year.  The  conferees  expect  future 
budget  requests  to  reflect  not  only  known 
requirements,  but  realistic  assumptions  on 
anticipated  refugee  needs. 

Amendment  No.  84:  Reported  in  technical 
disagreement.The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following:  .■  Provided 
further,  TTiat  the  provisiOTU  of  subsection  Ic) 
of  section  S84  of  the  Foreign  Overations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988.  as  contained  in 
section  101(e)  of  Public  Law  100-202,  shall 
apply  to  an  individual  who  ID  departs  frorn 
Vietnam  after  the  date  of  the  enactment  of 
this  Act  and  before  the  end  of  the  two-year 
period  descrit>ed  in  subsection  <a)<l)<B)  of 
such  section,  and  (2)  is  descrilxd  in  subsec- 
tion <bl  of  such  section,  but  who  is  issued  an 
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immigrant  visa  under  section  ZOKbt  or 
203(aJ  of  the  Immigration  and  Nationality 
Act  (rather  than  under  subsection  (a)  of 
such  section),  or  would  be  described  in  sub- 
section (b)  of  such  section  if  such  section 
also  applied  to  principal  aliens  who  were 
cittsens  of  the  United  States  (rather  than 
merely  to  aliens) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

UNITED  STATES  CKERGENCY  RETUGCC  AND 
MIGRATION  ASSISTANCE  Finn) 

Amendment  No.  85:  Appropriates 
$50,000,000  for  Emergency  Refugee  and  Mi- 
gration Assistance  as  proposed  by  the 
Senate  instead  of  $30,000,000  as  proposed  by 
the  House. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  heu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .•  Provided, 
That  of  the  funds  appropriated  under  this 
heading  not  less  than  $23,000,000  shall  be 
made  available  only  for  Afghan  refugees  to 
be  administered  by  the  cross-border  humani- 
tarian assistance  program:  Provided  fur- 
ther. That  the  funds  made  available  under 
this  heading  are  appropriated  notwithstand- 
ing the  provisions  contained  in  section 
2(c)(2)  of  the  Migration  and  Refugee  Assist- 
ance Act  of  1962  which  would  limit  the 
amount  of  funds  which  could  be  appropri- 
ated for  this  purpose:  Provided  further.  That 
funds  appropriated  under  this  heading  shall 
be  available  for  obligation  and  expenditure 
for  Afghan  refugees  only  after  funds  appro- 
priated or  otherwise  earmarked  for  assist- 
ancefor  the  Afghan  people  under  section  537 
of  this  Act  and  under  the  heading  "Migra- 
tion and  Refugee  Assistance"  have  been  obli- 
gated 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

TITLE  III-MIUTARY  ASSISTANCE 
Funds  Appropriated  to  the  President 

MILITARY  assistance 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

MILITARY  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961,  including  administra- 
tive expenses  and  purchase  of  passenger 
motor  vehicles  for  replacement  only  for  use 
outside  of  the  United  States,  $467,000,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  not  less  than 
$125,000,000  shall  be  made  available  only 
for  the  Philippines:  Provided  further.  That 
not  less  than  $9,000,000  shall  be  available 
for  non-lethal  military  assistance  for  Guate- 
mala, of  which  not  less  than  $2,000,000  shall 
be  available  only  for  civic  action  programs 
and  for  the  construction  of  military  bar- 
racks: Provided  further.  That  not  less  than 
$15,000,000  shall  be  available  for  Kenya: 
Provided  further.  That  if  any  of  the  funds 
appropriated  under  this  heading  are  made 
available  for  Turkey,  then  not  less  than 
$30,000,000  of  such  funds  shall  be  available 
for  Greece:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  not 


more  than  $40,000,000  shall  be  used  for  gen- 
eral costs  of  administering  the  Military  As- 
sistance program:  Provided  further.  That 
any  material  assistance  provided  with  funds 
appropriated  under  this  heading  for  Haiti 
shall  be  limited  to  non-lethal  items  such  as 
transpKjrtation  and  communications  equip- 
ment and  uniforms:  Provided  further.  That 
funds  made  available  under  this  heading  for 
Haiti  shall  be  made  available  only  through 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations:  Provided 
further.  That  funds  appropriated  under  this 
heading  shall  be  expended  at  the  minimum 
rate  necessary  to  make  timely  payment  for 
defense  articles  and  services:  Provided  fur- 
ther. That  the  proviso  under  this  heading  in 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1988,  prohibiting  the  use  of  military  assist- 
ance funds  after  September  30,  1989,  for  the 
purposes  of  section  503(a)(3)  of  the  Foreign 
Assistance  Act  of  1961,  is  repealed:  Provided 
further.  That  any  military  assistance  funds 
appropriated  by  this  Act  that  have  not  been 
committed  for  the  payment  of  any  sale 
under  the  Arms  Export  Control  Act  during 
the  period  ending  at  the  end  of  the  second 
fiscal  year  after  the  fiscal  year  for  which 
such  funds  were  appropriated  shall  not  be 
conunitted  for  such  purpose  thereafter 
unless  the  Committees  on  Appropriations 
are  given  a  fifteen  day  period  notification  of 
the  amount  of  funds  involved,  the  reasons 
why  no  commitment  was  made  thereof,  and 
the  proposed  sales  to  be  financed  with  such 
funds:  Provided  further.  That  military  as- 
sistance funds  appropriated  by  this  or  any 
other  Act  that  have  been  expended  into  the 
account  designated  in  section  503(aK3)  of 
the  Foreign  Assistance  Act  of  1961  to  fi- 
nance particular  sales  shall  be  available, 
subject  to  all  applicable  reprogamming  pro- 
visions, to  finance  other  sales  in  the  event 
of  sales  cancellations,  reductions,  excess 
funds  at  case  closeout.  or  other  reasons  re- 
lating to  the  implementation  of  sales  pro- 
grams: Provided  further,  That  the  Commit- 
tees on  Appropriations  shall  be  furnished 
on  March  1  of  each  year  a  complete  report 
of  the  status  of  military  assistance  funds  ap- 
propriated by  this  or  any  future  Act  com- 
mitted for  the  payment  of  any  sales  under 
the  Arms  Export  Control  Act  as  regards  the 
individual  sale,  item  description,  and  esti- 
mated sales  price. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  recognize  the  impressive 
progress  made  by  the  Aquino  Government 
in  the  field  of  human  rights  and  are  encour- 
aged by  the  repeated  proclamation  of  its  of- 
ficials that  they  are  committed  to  upholding 
democracy  and  the  rule  of  law.  Neverthe- 
less, the  conferees  are  seriously  concerned 
about  reports  of  killings  of  civilians  by 
members  of  the  regular  military  and  para- 
military groups.  Of  particular  concern  are 
recurrent  allegations  that  members  of  so- 
called  vigilante  groups  in  the  Philippines 
are  responsible  for  chilling  human  rights 
abuses.  Amnesty  International,  and  the 
Lawyers  Committee  for  Human  Rights  have 
compiled  extensive  documentation  of  vigi- 
lante violence,  alleging  connections  between 
many  of  these  groups  and  members  of  the 
Philippine  military.  The  Philippine  Senate 
Committee  on  Justice  and  Human  Rights 
has  called  for  the  dismantling  of  vigilante 
groups,  asserting  that  the  "existence  and 
operations  of  many  vigilante  groups  subject 
the  local  population  to  a  grip  of  paralyzing 
debilitating  fear  that  greatly  hampers  their 


ability  to  work  for  their  livelihood  and  the 
welfare  of  their  families  and  communities." 

The  conferees  are  cognizant  that  these 
abuses  are  taking  place  in  the  context  of 
violent  civil  conflict  between  Government 
troops,  and  other  armed  insurgent  groups, 
including  the  communist-led  New  People's 
Army  (NPA)  which  also  is  responsible  for 
indefensible  human  rights  abuses.  Neverthe- 
less, the  conferees  are  concerned  that  sup- 
port for  the  vigilantes  could  undermine  the 
popularity  and  legitimacy  of  the  Aquino 
Government. 

The  conferees  wish  to  make  It  clear  that 
the  provision  of  United  States  security  as- 
sistance In  no  way  condones  acts  of  illegal 
violence  by  members  of  the  Philippine  mili- 
tary or  paramilitary  forces. 

The  Conferees  urge  that  the  next  Admin- 
istration make  the  issue  of  vigilante  violence 
a  priority  concern  in  its  discussions  with  the 
Philippine  Government.  The  conferees  feel 
that  a  constructive  dialogue  with  the 
Aquino  Government  can  only  be  achieved 
once  the  full  facts  are  known  and  requests 
that  a  report  be  submitted  to  Congress  on 
the  extent  of  Philippine  vigilante  and  para- 
military violence  no  later  than  April  30, 
1989. 

The  conferees  have  agreed  to  provide 
$9,000,000  in  nonlethal  military  assistance 
to  Guatemala  of  which  not  less  than 
$2,000,000  will  be  spent  on  civic  action  and 
barracks  construction  for  the  Guatemalan 
military.  This  assistance  ts  provided  for  the 
purpose  of  promoting  democratically  elect- 
ed, civilian  government  in  Guatemala  and 
with  the  understanding  that  the  country's 
defense  forces  will  respect  the  human  rights 
of  the  citizens  of  Guatemala. 

The  conferees  continue  to  suptiort  the 
positive  changes  that  have  taken  place  in 
Guatemala  since  President  Cerezo  took 
office  in  January  1986.  Since  that  time,  the 
Government  of  Guatemala  has  made  signifi- 
cant progress  in  improving  the  security,  eco- 
nomic, and  human  rights  situation  in  that 
country.  The  conferees  have  agreed  to  pro- 
vide $9,000,000  in  military  assistance  to 
Guatemala  in  the  interest  of  encouraging 
this  welcome  trend. 

The  conferees  remain  concerned  that 
random  killings  and  disappearances  contin- 
ue to  take  place  in  Guatemala.  There  con- 
tinue to  be  reports  that  elements  of  both 
the  military  and  police  are  involved  in  a 
number  of  these  instances.  In  providing  as- 
sistance to  Guatemala  it  is  the  conferee's 
expectation  that  such  assistance  will  be 
helpful  in  assisting  the  government  of  P*resi- 
dent  Cerezo  in  the  investigation  of  abuses 
against  civilians.  Furthermore,  it  is  the  con- 
ferees desire  that  those  res()onsible  for 
human  rights  crimes  be  brought  to  justice 
and  that  the  civil  institutions  intended  to 
protect  the  rights  of  the  citizenry  be 
strengthened. 

The  conferees  were  deeply  concerned 
about  the  May  11  coup  attempt  led  by  offi- 
cers and  their  civilian  supporters  against 
the  Cerezo  government.  The  conferees  are 
encouraged  that  the  Guatemalsui  army,  led 
by  its  high  command,  supported  its  constitu- 
tional government  and  put  down  the  revolt. 
To  reaffirm  its  support  for  civilian  rule  in 
Guatemala  and  elsewhere,  the  conferees  put 
into  the  bill  a  provision  that  all  U.S.  assist- 
ance will  be  terminated  to  any  country 
whose  duly  elected  head  of  government  is 
deposed  by  military  coup  or  decree. 

The  conferees  believe  that  President 
Cerezo  has  made  a  concerted  effort  to 
expand  his  electoral  appeal  as  demonstrated 
by   the   strong   showing   of   his   Christian 


Democratic  party  in  the  municipal  elections 
in  April.  These  results  appear  to  signify 
that  President  Cerezo's  credibility  remains 
high  among  the  bulk  of  the  population  and 
that  his  commitment  to  civilian  rule  in  Gua- 
temala has  begun  to  leave  its  mark.  The 
conferees  will  be  watching  to  see  how  well 
President  Cerezo  is  able  to  draw  disaffected 
military  officers  into  the  democratic  process 
while  at  the  same  time  seeking  a  negotiated 
resolution  of  the  country's  27-year-old  in- 
surgency. 

In  providing  aid  to  Guatemala,  the  confer- 
ees expect  that  the  Government  of  Guate- 
mala will  continue  to  make  significant 
progress  toward  (a)  achieving  control  over 
its  military  and  security  forces;  (b)  investi- 
gating and  prosecuting  himian  rights  viola- 
tions alleged  to  have  been  committed  by  the 
security  or  defense  forces  since  January 
1986;  (c)  eliminating  kidnappings  and  disap- 
pearances, forced  recruitment  into  the  civil 
defense  patrols,  and  other  abuses  of  interna- 
tionally recognized  human  rights  by  such 
forces;  (d)  respecting  the  internationally 
recognized  human  rights  of  the  indigenous 
Indian  population:  sind  (e)  completing  nego- 
tiations for  a  permanent  presence  of  the 
International  Committee  of  the  Red  Cross. 

INTERNATIONAL  MILITARY  EDUCATION  AND 
TRAINING 

Amendment  No.  88.  Appropriates 
$47,400,000  for  International  Military  Edu- 
cation and  Training  as  proposed  by  the 
Senate  instead  of  $51,254,750  as  proposed  by 
the  House. 

Amendment  No.  89.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: ;  Provided, 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for 
grant  financed  military  education  and 
training  for  any  country  whose  annual  per 
capita  GNP  exceeds  $2,349  unless  that  coun- 
try agrees  to  fund  from  its  oum  resources  the 
transportation  cost  and  living  allowances  of 
its  students. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  wish  to  express  their  dis- 
pleasure with  the  egregious  manner  in 
which  IMET  funds  have  been  used  to  sup- 
port programs  in  advanced,  industrialized 
countries  with  highly  professional  military 
establishments  and  longstanding  relation- 
ships with  the  counterpart  U.S.  military  es- 
tablishment. The  conferees  believe  these 
countries  have  the  capacity  to  train  and 
equip  their  own  military  forces  and  that  any 
IMET  expenditures  made  on  their  behalf 
are  made  to  the  detriment  of  more  needy  re- 
cipients of  IMET  assistance.  Consequently, 
the  conferees  have  agreed  to  bill  language 
requiring  countries  which  have  a  per  capita 
GNP  (as  set  forth  in  the  International  Bank 
for  Reconstruction  and  E>evelopment 
"World  Development  Report,  1988")  in 
excess  of  $2,349  to  pay  the  transportation 
and  per  diem  costs  of  their  participants  in 
the  IMET  program. 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment,  as  follows: 

Strike  out  all  of  the  Senate  engrossed 
amendment  that  follows  "page  34,"  and 
insert  in  lieu  thereof  the  following:  strike 
out  line  1  and  all  that  follows  through  line 


18  on  page  35,  and  insert  in  lieu  thereof  the 
following: 

FOREtQN  MILITARY  FINAMCmO  PROORAM 

For  expenses  necessary  for  grants  to 
enable  the  President  to  carry  out  the  provi- 
sions  of  section  23  of  the  Arms  Export  Con- 
trol Act,  $3,862,750,000:  Provided,  That  of 
the  funds  appropriated  by  this  paragraph 
not  less  than  $1,800,000,000  shall  be  avail- 
able for  grants  only  for  Israel,  not  less  than 
$1,300,000,000  shall  be  available  for  granU 
only  for  Egypt,  not  less  than  $230,000,000 
shall  be  available  for  grants  only  for  Paki- 
stan, not  less  than  $52,000,000  shall  be  avail- 
able for  grants  only  for  Morocco,  and  not 
less  then  $30,000,000  shall  be  available  for 
grants  only  for  Tunisieu  Provided  further. 
That  to  the  extent  that  the  Government  of 
Israel  requests  that  funds  be  used  for  such 
purposes,  grants  made  available  for  Israel 
by  this  paragraph  shall,  as  agreed  by  Israel 
and  the  United  States,  be  available  for  ad- 
vanced fighter  aircraft  programs  or  for 
other  advanced  weapons  systems,  as  follows: 
(1)  up  to  $150,000,000  shall  be  available  for 
research  and  development  in  the  United 
States:  and  (2)  not  less  than  $400,000,000 
shall  be  available  for  the  procurement  in 
Israel  of  defense  articles  and  defense  serv- 
ices, including  research  and  development- 
Provided  further.  That  grants  shall  be  pro- 
vided iDith  the  funds  appropriated  by  this 
paragraph  notwithstanding  any  require- 
ment in  section  23  of  the  Armt  Export  Con- 
trol Act  for  repayment  and  shall  be  imple- 
mented by  grant  documents  which  do  not 
include  a  requirement  to  repay  the  United 
States  Government  with  respect  to  any 
funds  provided  under  this  paragraph. 

For  expenses  necessary  for  loans  to  enable 
the  President  to  carry  out  the  provisions  of 
section  23  of  the  Arms  Export  Control  Act, 
$410,000,000:  Provided,  That  any  funds 
made  available  by  this  paragraph  except  as 
otherwise  specified,  may  be  made  available 
at  concessional  rates  of  interest-  Provided 
further.  That  the  concessional  rate  of  inter- 
est on  foreign  military  credit  sales  loans 
shall  be  not  less  than  5  percent  per  year:  Pro- 
vided further.  That  all  country  and  funding 
level  changes  in  requested  concessional  fi- 
nancing allocations  shall  be  sulmiitted 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Pro- 
vided further.  That  during  fiscal  year  1989, 
gross  obligations  for  the  principal  amount 
of  direct  loans  under  this  heading,  exclusive 
of  loan  guarantee  defaults,  shall  Tiot  exceed 
$410,000,000. 

Of  the  funds  appropriated  under  both  the 
"Military  Assistance"  heading  and  this 
heading  $500,000,000  only  shall  be  available 
for  Turkey  and  $350,000,000  only  shall  be 
available  for  Greece:  Provided,  That  funds 
previously  obligated  for  the  Philippines 
under  the  heading  "Foreign  Military  Credit 
Sales"  but  uncommitted  on  the  date  of  en- 
actment of  this  Act  shall  be  used  only  to  fi- 
nance sales  made  under  the  Arms  Export 
Control  Act-  Provided  further.  That  of  the 
funds  appropriated  under  this  heading,  not 
less  then  $409,750,000  shall  be  available  only 
for  use  in  financing  the  procurement  of  de- 
fense articles,  defense  services,  or  design  and 
construction  services  that  are  sold  by  the 
United  States  Government  under  the  Arms 
Export  Control  Act  to  countries  other  than 
Israel  and  Egypt  Provided  further.  That 
funds  appropriated  under  this  heading  shall 
be  expended  at  the  minimum  rate  necessary 
to  make  timely  payment  for  defense  articles 
and  services:  Provided  further.  That  the  De- 
partment of  Defense  shall  conduct  during 
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the  current  fiscal  year  nonreimbursable 
audits  of  private  firms  whose  contracts  are 
made  directly  teiUi  foreign  governments  and 
are  financed  with  funds  made  available 
under  this  heading  (as  xoell  as  subcontrac- 
tors thereunder)  as  requested  by  the  Defense 
Security  Assistance  Agency:  Provided  fur- 
ther, That  any  reference  in  Title  V  of  this 
Act  to  "Foreign  Military  Credit  Sales"  shall 
be  deemed  to  t>e  a  reference  to  grants  and 
loans  pursuant  to  the  Foreign  Military  Fi- 
nance Program  under  this  heading. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  deeply  concerned  about 
the  reported  inability  of  the  Department  of 
Justice  to  successfully  investigate  and  pros- 
ecute cases  of  fraud  and  corruption,  and  to 
recover  stolen  FMS  funds,  particularly  in 
commercial  FMS  cases.  The  conferees  be- 
lieve that  all  possible  efforts  should  be 
made  to  ensure  that  abuses  of  this  type  can 
be  and  are  investigated  fully. 

The  conferees  are  aware  that  the  Depart- 
ment of  Justice  has  in  the  past  had  difficul- 
ties proving  guilt  due  to  poor  recordkeeping, 
gaining  access  to  international  banking 
records,  being  allowed  to  interview  and  take 
depositions  from  foreign  nationals,  dealing 
with  issues  of  diplomatic  immunity  and  in 
recovering  lost  funds.  The  conferees  are  also 
aware  that  the  Department  of  Justice  and 
the  Defense  Security  Assistance  Agency  are 
in  the  process  of  promulgating  specific 
changes  in  the  existing  regulations  in  order 
to  strengthen  the  ability  of  the  United 
States  government  to  investigate  and  pros- 
ecute FMS  related  corruption  cases.  The 
conferees  strongly  support  strengthening 
these  regulations  and  providing  for  regular 
periodic  audit  of  selected  commercial  FMS 
contracts. 

The  conferees  believe  that  it  is  imperative 
that  funds  provided  for  security  assistance 
be  spent  for  the  purpose  they  were  request- 
ed and  appropriated.  The  conferees  further 
believe  that  administrative  procedures, 
audit  functions,  and  legal  requirements 
should  be  such  as  to  assure  the  American 
taxpayer  that  funds  are  not  stolen  or  mis- 
spent: and.  that  when  they  are  there  is  a 
very  high  probability  that  investigations 
can  be  successfully  pursued  to  ensure  that 
the  perpetrators  of  such  crimes  are  convict- 
ed and  that  stolen  funds  are  recovered. 

The  conferees  believe  that  these  concerns 
should  be  equally  shared  with  the  recipient 
governments,  who  as  a  result  of  these  prob- 
lems receive  either  higher  cost,  poorer  qual- 
ity, or  fewer  quantities  of  military  supplies 
and  services,  and  with  commercial  producers 
and  suppliers,  who  as  a  group  suffer  the  bad 
publicity  of  the  few  "bad  apples"  in  their 
crowd. 

Amendment  No.  91:  Deletes  language  and 
funding  proposed  by  the  Senate.  The  con- 
ferees have  resolved  this  item  in  Amend- 
ment No.  90. 

Amendment  No.  92:  Deletes  language  and 
funding  proposed  by  the  Senate.  The  con- 
ferees have  resolved  these  items  in  Amend- 
ments No.'s  87  and  90. 

Amendment  No.  93:  Deletes  language  pro- 
posed by  the  Senate.  The  conferees  have  re- 
solved this  item  in  Amendment  No.'s  87  and 
90. 

Amendment  No.  94:  Deletes  language  pro- 
posed by  the  Senate.  The  conferees  have  re- 
solved this  item  in  Amendment  No.'s  87  and 
90. 

Amendment  No.  95:  Deletes  funding  pro- 
posed by  the  Senate.  The  conferees  have  re- 
solved this  item  in  Amendment  No.'s  87  and 
90. 


Amendment  No.  96:  Deletes  language  pro- 
posed by  the  Senate.  The  conferees  have  re- 
solved these  Items  in  Amendments  No.'s  87 
and  90. 

GUARANTEE  RESERVE  FUND 

Amendment  No.  97:  Deletes  a  paragraph 
designation  proposed  by  the  House. 

Amendment  No.  98:  Deletes  language  pro- 
posed by  the  House  concerning  budget  esti- 
mate. 

TITLE  IV-EXPORT  ASSISTANCE 
Export-Import  Bamk  op  the  United  States 

Amendment  No.  99:  Limits  the  principal 
amount  of  direct  loans  for  the  Export- 
Import  Bank  to  $695,000,000  instead  of 
$690,000,000  as  proposed  by  the  House  and 
$705,000,000  as  proposed  by  the  Senate. 

Amendment  No.  100:  Limits  funds  avail- 
able for  administrative  expenses  at  the 
Export-Import  Bank  to  $20,390,000  instead 
of  $19,890,000  as  proposed  by  the  House  and 
$21,800,000  as  proposed  by  the  Senate. 

Amendment  No.  101:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: :  Provided, 
That  notwithstanding  any  other  provision 
of  law.  any  funds  contained  in  any  previ- 
ously enacted  Act  appropriating  funds  for 
foreign  operations,  export  financing,  and  re- 
lated programs  which  are  transferred  or  oth- 
erwise made  available  to  carry  out  the  pur- 
poses of  section  661  of  the  Foreign  Assist- 
ance Act  of  1961  may  be  deobligated  and 
thereafter  reobligated  for  the  purposes  for 
which  such  funds  were  originally  appropri- 
ated: Provided  further.  That  of  the  amounts 
appropriated  under  this  heading  up  to 
$5,000,000  may  be  used  for  joint  financing 
with  individual  State  trade  promotion  orga- 
nisations of  activities  directed  at  the  expan- 
sion of  trade  with  developing  and  middle 
income  countries,  including  such  activities 
as  trade  fairs,  seminars,  targeting  and  feasi- 
bility studies,  and  activities  directed  at  en- 
hancing the  use  of  exports  from  the  United 
States  in  bilateral  and  multilateral  projects. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  permit 
funds  previously  transferred,  due  to  other 
legislation,  to  be  returned  for  the  use  for 
which  they  were  originally  appropriated  due 
to  the  fact  that  the  conferees  and  the  com- 
mittees of  jurisdiction  were  never  consulted 
concerning  the  original  change  in  use  of  the 
funds. 

TITLE  V— GENERAL  PROVISIONS 
Representational  Aixowances 

Amendment  No.  102:  Restores  language 
proposed  by  the  House  but  stricken  by  the 
Senate  to  include  a  reference  to  Military  As- 
sistance. 

Deobligation/Reobugation  Authority 
Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: ;  Provided 
further.  That  the  authority  of  this  section 
may  be  used  to  continue  the  availatnlity  of 
any  of  the  funds  deobligated  under  any  of 
such  headings  in  order  to  provide  relief,  re- 
habilitation, and  reconstruction  assistance 
for  Jamaica  and  Bangladesh:  Provided  fur- 
ther. That  any  such  funds  reobligated  for  Ja- 
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vxaica  and  Bangladesh  shall  be  made  avail- 
able in  accordance  urith  the  general  authori- 
ties contained  in  section  491  of  the  Foreign 
Assistance  act  of  1961:  Provided  further. 
That  the  authority  of  this  section  m^y  not 
6e  exercised  to  deobligated  and  reobligate 
funds  previously  obligated  for  the  "Econom- 
ic Support  Fund". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NOTIPICATION  REQUIRElfENTS 

Amendment  No.  104:  Restores  language 
proposed  by  the  House  but  stricken  by  the 
Senate  to  include  a  reference  to  Militao'  As- 
sistance. 

Amendment  No.  105:  Restores  language 
proposed  by  the  House  but  stricken  by  the 
Senate  to  include  a  reference  to  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961. 

UNITED  NATIONS  VOTING  RECORD 

Amendment  No.  106:  Reported  in  techni- 
cal disagreement.  The  managers  on  the 
House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
which  allows  the  President's  report  on 
United  Nations  voting  records  to  continue  to 
include  certain  information. 

Amendment  No.  107:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  which  requires  the  format  of  the 
report  of  the  UN  voting  record  to  be  devel- 
oped in  consultation  with  Congress  provided 
that  any  changes  are  approved  by  legisla- 
tion. 

ENVIRONMENTAL  CONCERNS 

Amendment  No.  108:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  which  requires  the  Secretaries  of 
State  and  Treasury  to  conduct  discussions 
with  other  Multilateral  Development  Bank 
members  on  strengthening  environmental 
performance. 

The  conferees  direct  the  Department  of 
the  Treasury  and  other  appropriate  depart- 
ments to  urge  the  Govemer  of  Brazil  to 
review  its  policies  restricting  the  interna- 
tional scientific  community's  access  to  envi- 
ronmental and  native  people's  reserves. 

Amendment  No.  109:  Inserts  a  new  section 
number  as  proposed  by  the  Senate. 

EL  SALVADOR— INVESTIGATION  OF  MURDERS 

Amendment  No.  110:  Restores  language 
proposed  by  the  House  but  stricken  by  the 
Senate  including  a  reference  to  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961,  and  deleting  the  reference  to  chapter 
5  of  part  III  of  the  Foreign  Assistance  Act 
of  1961. 

Notification  Requirements 

Amendment  No.  Ill:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Burundi, 
Liberia,  Uganda, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
tuid  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Burundi, 
Liberia,  Uganda, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Uganda  has  been  added  to  the  list  of  those 
countries  requiring  prior  notification  to  the 
Congress  before  funds  may  be  made  avail- 
able under  this  Act.  The  conferees  express 
concern  about  the  events  surrounding  the 
reported  death  of  United  States  business- 
man Joel  Walehwa  in  Uganda  in  September, 
1988,  and  urge  the  Government  of  Uganda 
to  investigate  thoroughly  the  circumstances 
surrounding  Mr.  Walehwa's  death  and  to 
bring  to  Justice  any  persons  who  may  be 
found  responsible  for  these  actions. 

definition  of  program,  PROJECT,  AND 
ACTIVITY 

Amendment  No.  113:  Restores  language 
proposed  by  the  House  but  stricken  by  the 
Senate  Including  a  reference  to  Military  As- 
sistance. 

CHILD  SURVIVAL  ACTIVITIES 

Amendment  No.  114:  Deletes  language 
proposed  by  the  Senate  which  Included  Sub- 
Saharan  Africa,  Development  Assistance  as 
a  source  of  reimbursement  In  carrying  out 
child  survival  activities. 

CHILE— loans  from  MULTILATERAL 
DEVELOPMENT  INSTITUTIONS 

Amendment  No.  115:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Except  for  programs  under  section  S34<b)(4) 
or  (6>  of  the  Foreign  Assistance  Act  of  1961 
to  support  the  efforts  of  private  groups  and 
individuals  seeking  to  develop  a  national 
consensus  on  the  importance  of  an  inde- 
pendent judiciary  and  the  administration  of 
justice  generally  in  a  democratic  society,  as- 
sistance for  which  programs  may  be  made 
available  noturithstanding  section  726  of  the 
International  Security  and  Development  Co- 
operation Act  of  19S1,  none 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

ASSISTANCE  for  LIBERIA 

Amendment  No.  116:  Restores  language 
proposed  by  the  House  but  stricken  by  the 
Senate  including  a  reference  to  Military  As- 
sistance. 

Amendment  No.  117:  Deletes  House  lan- 
guage as  proposed  by  the  Senate. 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  which  requires  the  Secretary  of 
State  to  certify  that  Liberia  Is  making 
progress  In  satisfying  undisputed  debts  to 
United  States  citizens  before  assistance  Is 
provided  to  Liberia. 

Authorization  Requirement 

Amendment  No.  119:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendmet  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Funds  appropriated  by  this  Act  may  be  obli- 
gated and  expended  notwithstanding  sec- 
tion 10  of  Public  Law  91-672  and  section  IS 
of  the  State  Department  Basic  Authorities 
Act  of  1956:  Provided,  That  section  514  of 


the  Foreign  Assistance  Act  of  1961  is  amend- 
ed by  amending  subsection  (b)(2)  to  read  as 
follows:  "(2)  The  value  of  such  additions  to 
stockpiles  in  foreign  countries  shall  not 
exceed  $77,000,000  for  fiscal  year  1989.": 
Provided  further.  That  H.R.  4645  as  reported 
on  September  22,  1988  by  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  0/  Representatives  is  hereby  enacted 
into  law:  Provided  further,  That  title  I  of 
H.R.  5263  as  passed  by  the  House  of  Repre- 
sentatives on  September  20,  1988  is  hereby 
enacted  into  law:  Provided  further.  That 
purchases,  investments  or  other  acquisitions 
of  equity  by  the  fund  created  by  section  104 
of  H.R.  5263  as  hereby  enacted  are  limited  to 
such  amounts  as  may  be  provided  in  ad- 
vance in  appropriations  Acts. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

MIDDLE  EAST  REGIONAL  COOPERATION 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the 
Senate,  which  strikes  language  requiring 
that  $500,000  be  available  for  scholarships 
to  Israeli  students  studying  In  Arab  coun- 
tries, and  that  $500,000  be  available  to  Arab 
students  studying  In  Israel;  and  inserts  lan- 
guage repealing  similar  provisos  In  the  FY 
1988  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act. 

ASSISTANCE  FOR  THE  PEOPLE  OF  LEBANON 

Amendment  No.  121:  Restores  language 
included  by  the  House  but  stricken  by  the 
Senate  which  provides  that  up  to  $5,000,000 
shall  be  made  available  to  provide  assistance 
to  the  people  of  Lebanon.  Language  requir- 
ing that  not  less  than  $5,000,000  be  provided 
is  deleted.  The  conferees  have  agreed  that 
the  Young  Men's  Christian  Association 
shall  not  be  excluded  from  receiving  fund- 
ing under  this  provision  as  long  as  no  U.S. 
citizens  Involved  in  the  implementation  of 
such  projects  are  In  Lebanon. 

DEPLETED  URANIUM 

Amendment  No.  122:  Deletes  House  lan- 
guage as  proposed  by  the  Senate. 

Amendment  No.  123:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  which  includes  countries  for  which 
repayment  of  foreign  military  sales  credits 
were  forgiven  In  FY  1988  with  thosfe  coun- 
tries which  are  exempt  from  the  restrictions 
in  the  provision. 

EARMARKS 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following:  or,  unth 
respect  to  a  country  unth  which  the  United 
States  has  an  agreement  promding  the 
United  States  with  base  rights  or  base  access 
in  that  country,  if  the  President  determines 
that  the  recipient  for  which  funds  are  ear- 
marked has  significantly  reduced  its  mili- 
tary or  economic  cooperation  urith  the 
United  States  since  enactment  of  the  For- 
eign Operations,  Export  financing,  and  Re- 
lated Programs  Appropriations  Act,  1988; 
hovoever,  before  exercising  the  authority  of 
this  section  xoith  regard  to  a  base  rights  or 
base  access  country  which  has  significantly 
reduced  its  military  or  economic  coopera- 
tion with  the  United  States,  the  President 


shall  consult  with,  and  shall  provide  a  writ- 
ten policy  justification  to  the  Committees 
on  AppropriatiOTis. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  wish  to  reaffirm  their  sup- 
port for  the  historic  relationships  which 
bind  the  United  States  to  Its  democratic 
allies.  Today,  more  than  ever  before,  these 
relationships  are  critical  to  the  economic 
and  military  vitality  which  has  allowed  the 
nations  of  the  free  world  to  prosper  In  the 
second  half  of  the  Twentieth  Century.  For 
this  reason,  it  Is  distressing  to  note  the  faU- 
ure  of  many  friends  of  the  United  States  to 
acknowledge  that  It  Is  In  their  interest  as 
well  as  ours  that  we  reach  equitable  and 
mutually  beneficial  conclusions  to  base 
rights  and  base  access  negotiations.  The 
conferees  believe  that  recognition  of  shared 
responsibilities  in  mutual  security  relation- 
ships is  essential. 

The  conferees  have  chosen  to  reinforce 
this  message  by  amending  section  562  with  a 
provision  allowing  the  President  to  repro- 
gram  funds  earmarked  for  assistance  to  a 
base  rights,  or  base  access  country,  should  It 
be  determined  that  It  has  significantly  re- 
duced Its  military  or  economic  cooperation 
with  the  United  States. 

Amendment  No.  125:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the 
Senate,  which  specifies  that  any  assistance 
reprogrammed  shall  be  available  under  the 
same  terms  and  conditions  as  originally  pro- 
vided. 

HAITI 

Amendment  No.  126:  Deletes  House  lan- 
guages proposed  by  the  Senate. 

Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  which  inserts  "Act". 

Amendment  No.  128:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  which  adds  the  Peace  Corps  and  the 
Overseas  Private  Investment  Corporation  to 
the  exceptions  on  assistance  to  Haiti. 

The  conferees  wish  to  express  their  dis- 
pleasure with  the  Government  of  Haiti  for 
failing  to  live  up  to  its  obligations,  under 
the  March  29,  1987  Constitution,  to  ensure 
the  formation  and  preservation  of  demo- 
cratic Institutions.  As  recent  events  in  the 
country  demonstrate,  poUtical  stability  and 
economic  development  wiU  not  occur  in  the 
absence  of  a  clear  national  commitment  to 
free  expression  and  the  rule  of  law. 

The  ascension  of  Lt.  General  Prosper 
Avril  to  the  leadership  of  the  Haitian  Gov- 
ernment on  September  18,  appears  to  repre- 
sent yet  another  turn  in  the  cycle  of  vio- 
lence and  repression  which  has  marked  the 
history  of  the  country  since  the  overthrow 
of  the  authoritarian  Duvaller  regime.  Re- 
ports Indicate  that  humanitarian  agencies 
of  the  United  SUtes  have  found  it  difficult 
to  operate  In  such  a  volatile  climate  and  to 
provide  rudimentary  health  care,  agricultur- 
al development,  and  vocational  training  of 
vital  Importance  to  the  citizens  of  Haiti. 
The  enactment  of  section  569  of  the  FY 
1988  Foreign  Operations  Appropriations 
Act,  suspending  all  United  States  assistance 
to  Haiti  until  democracy  is  restored,  was 
meant  to  send  a  signal  to  the  Government 
that  this  country  does  not  condone  the 
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atrocities  that  have  been  committed  by  the 
Haitian  military  and  Ouvalier  loyalists 
against  the  civUian  population. 

It  is  the  hope  of  the  conferees  that  the 
new  Government  of  Haiti  will  see  fit  to  ful- 
fill the  promise  of  the  country's  March, 
1987  Constitution,  and  that  its  people  soon 
wUl  discover  the  peace,  tranquility  and  pros- 
perity they  so  rightly  deserve. 

Amendment  No.  129:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  which  adds  the  Peace  Corps  and  the 
Overseas  Private  Investment  Corporation  to 
exclusions  on  assistance  to  Haiti. 
Assistance  for  Panama 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  which  inserts  the  Government  of 
Panama  into  the  provision  restricting  assist- 
ance to  Panama. 

Amendment  No.  131:  Delete  House  lan- 
guage as  proposed  by  the  Senate. 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  occur  in  the  amendment  of  the  Senate, 
which  inserts  the  word  "lielng"  into  provi- 
sions on  assistance  to  Panama  on  freedom 
of  the  press. 

Amendment  No.  133:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  striclcen  and  inserted 
•  by  said  amendment,  insert  the  following: 
programa,  projects,  or  activities  which  assist 
or  lend  support  for  the  Noriega  regime,  min- 
istries of  government  under  the  control  of 
the  Noriega  regime,  or  any  successor  regime 
that  does  not  meet  the  criteria  specified  in 
subsection  (a)  of  this  section 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Stimgchs  uc  the  Persian  Gulf  Region 

Amendment  No.  134:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

(dJ  Illegal  Acquisition.— Effective  April  1, 
1989,  before  issuing  any  letter  of  offer  to  sell 
any  defense  article  or  defense  service  to 
Qatar,  Qatar  shall  have  returned  all  Stinger 
antiaircraft  missiles  illegally  acquired  or 
purchased.  The  President  shall  notify  the 
Committees  on  Appropriations  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  when  all 
such  missiles  have  been  returned. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Relatively  Least  Developed  Countries 

Amendment  No.  135:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  strilien  and  inserted 
by  said  amendment,  insert  the  following:  or 
at  any  time  after  September  30,  1989,  the 
President  may.  if  he  determines  it  is  in  the 
national  interest  to  do  so,  use  the  authority 
of  those  paragraphs  with  respect  to  such  ag- 


gregate amounts  of  outstanding  principal 
and  interest  payable  at  any  time  after  that 
date  as  the  President  may  determine.  The 
authority  provided  in  this  section  may  be 
exercised  with  respect  to  any  country  de- 
scribed in  the  last  sentence  of  Oiis  section 
and  may  be  exercised  notvHths landing  sec- 
tion 124(c>f2)  of  that  Act  In  exercising  the 
authority  provided  in  this  section,  the  Presi- 
dent may  waive  the  requirement  that  equiv- 
alent amounts  of  local  currencies  be  deposit- 
ed into  local  currency  accounts  in  accord- 
ance unth  paragraph  (A)  of  section  124(c)(H 
of  that  Act,  to  the  extent  that  the  President 
determines  that  sufficient  local  currencies 
are  otherwise  available  to  achieve  develop- 
ment objectives.  This  section  applies  with 
respect  to  any  relatively  least  developed 
country,  or  any  country  in  Sub-Saharan 
Africa  (without  regard  to  whether  that  coun- 
try is  a  relatively  least  developed  country 
within  the  meaning  of  section  124(a)  of  that 
Act),  if 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  136:  Reported  in  techni- 
cal disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  relating  to  conditions  of  eligibility 
for  relatively  least  developed  countries. 

resolution  or  Japanese  beetle  problem 
Amendment  No.   137:  Restores  language 
proposed  by  the  House  regarding  the  solv- 
ing of  the  Japanese  beetle  problem  in  the 
Azores,  Portugal. 

HONDURAS-RAMIREZ  CASE 

Amendment  No.  138:  Restores  and  alters 
language  proposed  by  the  House  and  strick- 
en by  the  Senate. 

The  conferees  have  agreed  to  restore  the 
language  proposed  by  the  House  except  that 
only  $5,000,000  of  the  $20,000,000  withheld 
from  expenditure  will  be  released  and 
$15,000,000  will  continue  to  be  withheld. 

CONGRESSIONAL  PRESENTATION  FOR  SECURITY 
ASSISTANCE  PROGRAMS 

Amendment  No.  139:  Restores  the  section 
number  proposed  by  the  House  and  changed 
by  the  Senate. 

Amendment  No.  140:  Restores  language 
proposed  by  the  House  which  requires  that 
$10,000,000  in  funds  from  the  Military  As- 
sistance program  be  returned  to  the  United 
States  Treasury  if  certain  conditions  are  not 
met,  instead  of  deriving  the  funds  from  For- 
eign Military  Credit  Sales  as  proposed  by 
the  Senate. 

South  Africa— Scholarships 
Amendment  No.  141:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

SOUTH  AFRICA— SCHOLARSHIPS 

Sec.  576.  Of  the  funds  made  available  by 
this  Act  under  the  lieading  "Economic  Sup- 
port Fund",  not  less  than  $10,000,000  shall 
be  made  available  for  scholarships  for  disad- 
vantaged South  Africans:  Provided,  That 
these  funds  shall  be  in  addition  to  funds  ear- 
marked under  such  heading  for  Sub-Saha- 
ran Africa. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


THIRD  PARTY  TRANSFER 


Amendment  No.  142:  Restores  the  section 
number  proposed  by  the  House  and  changed 
by  the  Senate. 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  which  changes  a  citation  of  the 
Arms  Export  Control  Act  from  3<dK2)(A)  as 
proposed  by  the  House  to  3(d)  as  proposed 
by  the  Senate. 

Amendment  No.  144:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(1)  in  paragraph  (2)(A),  by  striking  out 
"law"  and  inserting  in  lieu  thereof  "joint 
resolution,  as  provided  for  in  sections 
36(b)(2)  and  36(b)(3)  ofthU  Act";  and 

(2)  in  paragraph  (3).  by  adding  at  the  end 
thereof  "Such  consent  shall  become  effective 
then  only  if  the  Congress  does  not  enact, 
within  a  30-day  period,  a  joint  resolution,  as 
provided  for  in  sections  36(c)(2)  and 
36(c)(3)  of  this  Act  prohibiting  the  proposed 
transfer. " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NARCOTICS  control  PROGRAM 

Amendment  No.  145:  Restores  a  section 
numt>er  proposed  by  the  House  and  changed 
by  the  Senate. 

The  Conferees  support  the  Government 
of  Bolivia  in  its  recent  efforts  to  eliminate 
illicit  narcotics  production  and  trafficking 
in  its  country.  The  conferees  note  several 
major  achievements  in  Bolivia's  war  on 
drugs.  Bolivia  has  met  eradication  targets 
set  forth  in  the  US-Bolivia  joint  narcotics 
agreement  and  the  conferees  note  the  suc- 
cess of  the  voluntary  eradication  effort.  The 
Bolivian  Congress  has  passed  and  the  Presi- 
dent of  Bolivia  has  signed  a  comprehensive 
anti-narcotics  law  that  prohibits  and  sets 
stiff  criminal  penalties  for  growing,  distrib- 
uting, or  trafficking  in  illicit  narcotics.  In 
keeping  with  that  law.  the  Bolivian  special 
drug  forces  apprehended  and  imprisoned 
Roberto  Suarez. 

Amendment  No.  146:  Deletes  language 
proposed  by  the  Senate  relating  to  the  nar- 
cotics program. 

Amendment  No.  147:  Deletes  permissive 
language  proposed  by  the  Senate  and  re- 
stores mandatory  language  proposed  by  the 
House  concerning  the  narcotics  program. 

Amendment  No.  148:  Restores  a  citation 
proposed  by  the  House  and  changed  by  the 
Senate. 

Amendment  No.  149:  Deletes  permissive 
language  proposed  by  the  Senate  and  re- 
stores mandatory  language  proposed  by  the 
House. 

Amendment  No.  150:  Deletes  language 
proposed  by  the  Senate  and  restores  lan- 
guage proposed  by  the  House. 

Amendment  No.  151:  Deletes  permissive 
language  proposed  by  the  Senate  and  re- 
stores mandatory  language  proposed  by  the 
House. 

Amendment  No.  152:  Restores  language 
proposed  by  the  House  and  deleted  by  the 
Senate  related  to  a  program  designation. 

Amendment  No.  153:  Restores  language 
proposed  by  the  House  and  deleted  by  the 
Senate  concerning  the  use  of  title  II  funds 
for  a  naroctics  program. 


Amendment  No.  154:  Restores  a  para- 
graph designation  proposed  by  the  Hosue 
and  deleted  by  the  Senate. 

Amendment  No.  155:  Restored  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  adds  technical  language. 

Amendment  No.  156:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  adjusts  technical  language. 

Amendment  No.  157:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  changes  a  technical  designation. 

TURKISH  AND  GREEK  MILITARY  FORCES  ON 
CYPRUS 

Amendment  No.  158:  Restores  a  section 
number  proposed  by  House  and  changed  by 
the  Senate. 

COMMERCIAL  LEASING  OF  DEFENSE  ARTICLES 

Amendment  No.  159:  Restores  a  section 
number  proposed  by  House  and  changed  by 
the  Senate. 

Amendment  No.  160:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
allowing  NATO  and  major  non-NATO  allies 
to  commercially  lease  defense  equipment. 

Amendment  No.  161:  Restores  language 
proposed  by  House  and  deleted  by  the 
Senate  limiting  commercial  leasing  of  de- 
fense equipment  to  non-major  defense 
equipment. 

CAMBODIAN  NON-COMMUNIST  RESISTANCE 
FORCES 

Amendment  No.  162:  Restores  a  section 
number  proposed  by  House  and  changed  by 
the  Senate. 

Amendment  No.  163:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  that  not  to  exceed  $5,000,000 
may  be  made  available  for  this  program. 

Amendment  No.  164:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  cites  Military  Assistance  as  a 
source  of  funds  for  this  program,  instead  of 
military  assistance  as  proposed  by  the 
Senate. 

HUMAN  RIGHTS  IN  CUBA 

Amendment  No.  165:  Restores  section 
number  stricken  and  changed  by  the 
Senate. 

Amendment  No.  166:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
strikes  the  House  language  on  human  rights 
in  Cuba  and  inserts  a  sense  of  Congress  on 
human  rights  in  Cuba. 

DRUG-FREE  WORKPLACE 

Amendment  No.  167:  Deletes  language 
proposed  by  the  House  concerning  drug  free 
workplaces. 

The  conferees  have  deleted  this  provision 
from  the  bill  because  a  provision  addressing 
the  drug  free  workplace  has  been  included 
in  the  Treasury-Postal  Service-General  Gov- 
ernment Appropirations  Act  for  FY  1989. 
This  provision  covers  all  activities  of  the 
U.S.  Government. 

Amendment  No.  168:  Deletes  language 
proposed  by  the  House  concerning  drug  free 
and  corruption  free  workplaces. 


ASSISTANCE  FOR  POLAND 

Amendment  No.  169:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  S83 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  include  the  Senate 
provision  providing  that  up  to  the  equiva- 
lent of  $500,000  of  the  non-convertible  and 
convertible  Polish  currencies  held  by  the 
United  States  which  have  been  generated  by 
the  sale  to  Poland  of  United  States  agricul- 
tural products  may  be  made  available  for 
the  reconstruction,  renovation  and  mainte- 
nance of  the  Research  Center  on  Jewish 
History  and  Culture  of  the  Jagiellonian  Uni- 
versity of  Krakow,  Poland. 

COMPETITIVE  INSURANCE 

Amendment  No.  170:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  section  number  named  in  said 
amendment,  insert:  584 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  inserts  the 
Senate  provision  on  competitive  insurance. 

PAY  RAISES 

Amendment  No.  171:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  pairt 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  section  number  named  in  said 
amendment,  insert:  585 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  inserts  the 
Senate  provision  requiring  that  FY  1989  pay 
raises  for  programs  funded  by  this  Act  be 
absorbed  within  the  levels  appropriated  in 
this  Act. 

Fair  Pricing 

Amendment  No.  172:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 
FAIR  pricing 

Sec.  586.  (a)  77ie  last  sentence  of  para- 
graph (3)  of  section  503(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
immediately  after  the  phrase  "under  para- 
graph (3) "  the  phrase  "or  from  funds  made 
available  on  a  non-repayable  basis  under 
section  23  of  the  Arms  Export  Control  Act", 
and  by  inserting  after  "Armed  Forces  of  the 
United  States"  the  phrase  "(other  than  the 
Coast  Guard)". 

(b)  The  Secretary  of  Defense  shall  waitje 
collection  of  the  following  amounts  of  sur- 
charges otherwise  due  on  the  letter  of  offer 
and  acceptance  (without  amendment)  for 
the  sale  to  Israel  of  aircraft  known  as  Peace 
Marble  III  and  on  the  letter  of  offer  and  ac- 
ceptance (without  amendment)  for  the  sale 
to  Egypt  of  aircraft  knoum  as  Peace  Vector 
III: 

(1)  $20,000,000  of  administrative  sur- 
charges under  section  21(e)(1)(A)  of  the 
Arms  Export  Control  Act  for  the  letter  of 


offer  and  acceptance  with  Israel  and 
$11,700,000  of  administrative  surcharges 
under  that  section  for  the  letter  of  offer  and 
acceptance  unth  Egypt  Provided,  That  the 
Secretary  shall  reimburse  the  fund  estab- 
lished  to  carry  out  section  43(b)  of  the  Arms 
Export  Control  Act  in  the  amount  of  the  sur- 
charges waived  pursuant  to  this  paragraph 
from  any  funds  available  to  the  Department 
of  Defense,  as  he  determines;  and 

(2)  $70,000,000  of  nonrecurring  cost  re- 
coupment surcharges  under  section 
21(e)(1)(C)  of  the  Arms  Export  Control  Act 
for  the  letter  of  offer  and  acceptance  unth 
Israel  and  $38,000,000  of  nonrecurring  cost 
recoupment  surcharges  under  that  section 
for  the  letter  of  offer  and  acceptance  unth 
Egypt 

(c)  This  section  shall  be  effective  on  Octo- 
ber 1,  1989. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  waiv- 
ers of  certain  charges  of  military  costs  on 
aircraft  purchases  for  Israel  and  Egypt.  The 
provision  goes  into  effect  in  fiscal  year  1990. 

Ireland 

Amendment  No.  173:  RepKJrted  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  mater  inserted  by  said 
amendment,  insert  the  following: 

IRELAND 

Sec.  587.  It  is  the  sense  of  the  Congress 
that  of  the  funds  appropriated  or  otherwise 
made  available  for  the  International  Fund 
for  Ireland,  the  Board  of  the  International 
Fund  for  Ireland  should  give  great  weight  in 
the  allocation  of  such  funds  to  projects 
which  toill  create  permanent  full  time  jobs 
in  the  areas  that  have  suffered  Tnost  severely 
from  the  consequences  of  the  instability  of 
recent  years.  Areas  that  have  suffered  most 
severely  from  the  consequences  of  the  insta- 
bility of  recent  years  shall  be  defined  as 
areas  that  have  high  rates  of  unemployTnent 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  revise  language 
proposed  by  the  Senate  concerning  the 
International  Fund  for  Ireland. 

Sales  From  Stocks 
Amendment   No.    174:    Deletes   language 
proposed   by  the  Senate  concerning  sales 
fom  Defense  Department  stocks. 

Notice  To  Congress  Regarding  Possible 
Missiles  Sales 

Amendment  No.  175:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Notice  to  Congress  Regarding  Possible 
Missiles  Sales 

Sec.  588.  (a)  Price  and  Availability  Re- 
ports:—Section  28  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)- 

(A)  by  striking  out  "or"  after  "$7,000,000 
or  more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ",  or  of  any  Air-to-Ground 
or  Ground-to-Air  missiles,  or  associated 
launchers  (without  regard  to  the  amount  of 
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the  possible   sale  J,"  after   "tZS.OOO.OOO  or 
more":  and 
t2)  in  clause  (2)  of  subsection  (b)— 

(A)  6v  striking  out  "or"  after  "97,000,000  or 
more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ",  or  of  any  Air-to-Ground 
or  Ground-to-Air  missiles  or  associated 
launchers  (vnthout  regard  to  the  amount  of 
the  proposed  saleJ,"  after  "(25,000,000  or 
more". 

(b>  NormcATioNS  in  the  Absence  or 
Recent  Price  and  Avjulabiutv  Report  List- 
ing.— 

(1)  Sales  subject  to  notification  require- 
ment.—Paragraph  12)  of  this  subsection  ap- 
plies with  respect  to  any  letter  or  offer  to  sell 
any  Air-to-ground  or  Ground-to-Air  missiles, 
or  associated  launchers  (without  regard  to 
the  amount  of  the  sale)  if,  within  the  preced- 
ing 6  months,  a  listing  has  not  been  trans- 
mitted to  the  Congress  pursuant  to  section 
28  of  the  Arms  Export  Control  Act  with  re- 
spect to  that  sale  and  if  section  361b)  of  that 
Act  does  not  apply. 

(2)  Requirement  tor  notification.— Before 
issuing  any  letter  of  offer  described  in  para- 
graph (1),  the  President  shall  notify  the 
Speaker  of  the  House  of  Representatives  and 
the  Chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate.  Any  such  notifica- 
tion shall  contain  the  information  required 
in  a  certification  under  section  36(b)  of  the 
Arms  Export  Control  Act 

(3)  Time  for  notification.— The  notifica- 
tion required  by  paragraph  (2)  shall  be  sub- 
mitted not  less  than  30  days  before  the  letter 
of  offer  is  issued,  unless  the  President  states 
in  the  notification  that  an  emergency  exists 
which  requires  the  proposed  sale  in  the  na- 
tional security  interests  of  the  United 
States.  If  the  President  states  that  such  an 
emergency  exists,  he  shaU  include  a  detailed 
justification  for  his  determination,  includ- 
ing a  description  of  the  emergency  circum- 
stances which  necessitate  the  immediate  is- 
suance of  the  letter  of  offer  and  a  dicsussion 
of  the  national  security  issues  involved. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  revise  the  Senate 
language  concerning  Congressional  notice  of 
missile  sales  to  require  notification  on  air- 
to-ground  or  ground-to-air  missiles  or  associ- 
ated launchers,  instead  of  on  all  missiles 
and  related  equipment. 

PtTNDiMC  Adjustments 

Amendment  No.  176:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

FUNDING  ADJUSTMENTS 

Sec.  589.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  following  amount  is 
hereby  appropriated  in  lieu  of  the  amount 
contaiTied  previously  herein  for  payment  to 
the  African  Development  Bank,  87,345,371: 
Provided,  That  notwithstanding  any  other 
provision  of  this  Act,  during  fiscal  year 
1989,  total  commitments  by  the  Overseas 
Private  Investment  Corporation  to  guaran- 
tee loans  shaU,  not  exceed  8175,000,000  of 
contingent  liability  for  loan  principal:  Pro- 
vided further.  That  section  514  of  this  Act  is 
amended  to  read  as  follows: 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Old  Exkcxtttve  Office  Bvildirg 
Amendment  No.  177:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  insert  the  following: 

OLD  EXECUTIVE  OFFICE  BUILDING 

Sec.  590.  (a)  Acceptance  of  Gifts  of 
Money  and  Property.— The  Director  of  the 
Office  of  Administration  is  authorized  to— 

(1)  accept,  hold,  administer,  utilize  and 
sell  gifts  and  bequests  of  property,  both  real 
and  personal,  and  loans  of  personal  proper- 
ty other  than  money:  and 

(2)  accept  and  utilize  voluntary  and  un- 
compensated services; 

for  the  purpose  of  aiding,  benefiting,  or  fa- 
cilitating the  work  of  preservation,  restora- 
tion, renovation,  rehabilitation,  or  historic 
furnishing  of  the  Old  Executive  Office 
Building  and  the  grounds  thereof. 

(b)  ESTABUSHMENT  OF  FuND.— There  is  es- 
tablished in  the  Treasury  a  fund  for  use  in 
accordance  with  the  provisiojis  of  this  sec- 
tioru  Amounts  of  money  and  proceeds  from 
the  sale  of  property  accepted  under  subsec- 
tion (a)  shall  be  deposited  in  the  fund, 
which  shall  be  available  to  the  Director  of 
the  Office  of  Administration.  Such  funds 
shall  be  held  in  trust  by  the  Secretary  of  the 
Treasury. 

(c)  Use  of  Fund.— Property  accepted  pur- 
suant to  this  section  or  the  proceeds  from 
the  sale  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gift  or  bequest  Any  use  or  sale  of  property 
accepted  pursuant  to  this  section,  and  any 
use  of  proceeds  from  such  sale,  shall  be  sub- 
ject to  the  disapproval  of  the  Administrator 
of  General  Services  vnthin  30  days  after  the 
Administrator  receives  notice  of  such  use  or 
sale.  The  Director  of  the  Office  of  Adminis- 
tration shall  not  accept  any  gift  under  this 
section  that  is  expressly  conditioned  on  any 
expenditure  not  to  be  met  from  the  gift  itself 
unless  such  expenditure  has  been  approved 
by  an  Act  of  Congress. 

(d)  Taxes.— For  the  purpose  of  the  Federal 
income,  estate,  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered as  a  gift,  bequest,  or  devise  to  the 
United  States. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Consulting  Services 
Amendment  No.  178:  Delete  language  pro- 
posed  by   the   Senate   limiting  consulting 
services. 

El  Salvador  Economic  Support  Fund 

Amendment  No.  179:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  named  In 
said  amendment.  Insert:  591 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  inserts  a 
Senate  provision  which  requires  that 
twenty-five  percent  of  the  Economic  Sup- 
port Funds  for  El  Salvador  be  used  for 
project  assistance. 


Afghanistan 


Amendment  No.  180:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

ASSISTANCE  TO  AFGHANISTAN 

Sec.  592.  Funds  appropriated  by  this  Act 
may  not  be  made  available,  directly  or  for 
the  United  States  proportionate  share  of 
programs  funded  under  the  heading  "Inter- 
national Organizations  and  Programs",  for 
assistance  to  be  provided  inside  Afghanistan 
if  that  assistance  would  be  provided  through 
the  Soviet-controlled  govemrnent  of  Afghan- 
istan. This  section  shall  not  be  construed  as 
limiting  the  United  States  contributions  to 
international  organizations  for  humanitari- 
an assistance. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  revise  the 
Senate  provision  restricting  funds  to  Af- 
ghanistan to  clarify  that  the  restriction 
does  not  limit  the  United  States  contribu- 
tions to  international  organizations  for  hu- 
manitarian assistance. 

AGM-6S-D/G  MAVERICK 

Amendment  No.  181:  Deletes  language 
proposed  by  the  Senate  which  prohibited 
the  sale  of  any  AGM-65-D/G  missUes  under 
the  numbered  certification  transmitted  to 
the  Congress  on  July  7,  1988  (transmittal 
number  88-39). 


COSTA  RiCA 

Amendment  No.  182:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

COSTA  RICA 

Sec.  594.  The  Department  of  State  shaU 
select  an  independent  factfinder  to  investi- 
gate the  legal  and  financial  issues  related  to 
the  case  involving  the  Government  of  Costa 
Rica  and  an  American  citizen  concerning 
property  and  businesses  in  the  vicinity  of 
Limon  Province,  Costa  Rica.  The  Depart- 
ment of  State  shall  report,  no  later  than 
March  1, 1989,  the  findings  made  by  the  fact- 
finder to  the  parties  involved  and  to  the 
Committees  on  Appropriations  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate.  The  costs  of 
the  factfinder  shall  6c  paid  from  unear- 
marked  funds  provided  under  the  heading 
"Economic  Support  Fund". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  concerned  about  a  con- 
tinuing dispute  between  an  American  citizen 
and  the  Government  of  Costa  Rica  concern- 
ing development  of  business  activities  in  the 
vicinity  of  Limon  Province,  Costa  Rica. 
While  the  conferees  have  undertaken  un- 
usual action  in  this  particular  case,  the  con- 
ferees do  not  Intend  to  set  a  precedent  of 
U.S.  taxpayers  paying  the  costs  of  fact- 
finders In  situations  involving  private  U.S. 
citizens  and  businesses  and  foreign  govern- 
ments. 

The  conferees  believe  that  the  appropri- 
ate authorizing  Committees  and  the  Execu- 
tive Branch  should  review  the  "Hlcken- 
looper  Amendment"  and  Its  shortcomings 
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and  consider  new  ways  for  the  United  States         Conference  Report  (H  Rept  ioo-Q70i  Tr.  n«,.  ^t  »v.         »*     -^_.  ^ 

Government  to  deal  with  these  types  of  sit-        xh«  Z^mll,        ,  lOO-»79)  In  1  eu  of  the  matter  stricken  and  Inserted 

uations.  The  conferees  note  that  ^creas-     a^lnT^^^f  th^^HTw*^  °°  ^^^  ?!f     ^L^^  amendment.  Insert  831,030.00^,  and 

tag  number  of  disputes  between  n  S   citi      *«^**|P«  ''°^^,  °l  ^^e  two  Houses  on  the     the  Senate  agree  to  the  same. 

^LTd  foreigTgovl^ente  havf  l2en     ^^^'^I'l^  °^  ^^^  ^"^^  ^  *^«  '''"  <H.R.        Amendment  numbered  132: 

brought    before    the    cSS^    ta    rJ^7     *'®l^  "^'^^  appropriations  for  the  Depart-        That  the  House  recede  from  ite  disagree- 

orougm    oeiore    ine    congress    to    recent     ments  of  CoiMherce,  Justice,  and  State,  the     ment  to  the  amendment  of  the  Senatenum- 

; Judiciary  and  delated  agencies  for  the  fiscal     '^red  132,  and  agree  to  the  same  with  an 

Conference  Total— With  Comparisons        year  ending  September  30,  1989,  and  for    amendment,  as  follows: 
The  total  new  budget  (obllgatlonal)  au-     °^her  purposes,  having  met.  after  full  and        Restore    the    matter    stricken    by    said 
thority  for  the  fiscal  year  1989  recommend-     '""^  conference,  have  agreed  to  recommend     amendment,  amended  as  follows:  In  lieu  of 
ed  by  the  Committee  of  Conference,  with     „       ^°    recommend    to    their    respective     the  sum  named  ta  said  amendment  insert 
comparisons  to  the  fiscal  year  1988  amount,     '^Slif*®  "f  follows:  8S00,00a,  and  the  Senate  agree  to  the  same 

the  1989  budget  estimates,  and  the  House  "^  Senate  recede  from  its  amend-        Amendment  numbered  137: 

and  Senate  bills  for  1989  follow-  mente  numbered  5,  14,  25,  26,  27,  28,  41,  70,        ^hat  the  House  recede  from  Its  disagree- 

K^Tv  hi,rta«t  r«hn«H„„.n  '*•  '*•  "°-  ^^-  ^3-  **•  89.  90,  95,  98,  101.  103.     P*"^  *«  ^he  amendment  of  the  Senate  num- 

tutSv    ^K    v^r  2^  ^^- 1°8-  "5- 122. 130, 135, 161. 162, 169      bered  137,  and  agree  to  the  same  with  an 

authority,     fiscal     year  172, 173, 175, 178, 179, 180,  181,  and  182.  amendment,  as  foUows: 

„  ^r^: ••■. ■• ■•• $13,614,746,741        That  the  House  recede  from  its  disagree-        ^^   "«"   of   the   sum   proposed    by   said 

Budget  estimates  of  new  ment  to  the  amendments  of  the  Senate    amendment  Insert  8741.000;  and  the  Senate 

(obllgatlonal)  authority,  numbered  67,  72,  75,  76,  82    100    114    157      agree  to  the  same. 

fiscal  year  1989 14,307.969.987     159. 165,  and  166,  and  agree  to  the' same        '        Amendment  numbered  138- 

House  bill,  fiscal  year  1989        14,299,842,666        Amendment  numbered  3:  That  the  House  recede  from  its  dlsagree- 

Senate    bill,     fiscal     year  That  the  House  recede  from  Ite  disagree-     ^^^  ^  ^^^  amendment  of  the  Senate  num- 

1989 14,296,021  936     ment  to  the  amendment  of  the  Senate  nam-     "*"*<*  ^38,  and  agree  to  the  same  with  an 

Conference        agreement.  ''^red  3,  and  agree  to  the  same  with  an     amendment,  as  foUows: 

fiscal  year  1989 ....  14  290  032  000     amendment,  as  follows:  "*    lieu   of   the   simi   proposed   by   said 

Conference         agreement  •      •      •  m    Ueu   of   the   sum   proposed    by   said     amendment     insert     81,290.000;     and     the 

compared  with-  amendment    insert    896,035,000;    and    the     Senate  agree  to  the  same. 

New      budaet      (ohllM  Senate  agree  to  the  same.  The  committee  of  conference  report  to 

tlonal)  authoritv  fisoAi  Amendment  numbered  6:  di^greement  amendmente  numbered  1,  2.  4. 

S  1988  +675  28S  2Sfl        '^*'**  ^^^  ^ouse  recede  from  Ite  disagree-     7.  8  9.  10.  11.  12.  13.  15.  16.  17.  18,  19,  20,  21 

Rnd^t^^im«;«  nf^-w         +8'5.285,259     ^ent  to  the  amendment  of  the  Senate  num-     22,  23,  24,  29,  30,  31,  32,  33,  34,  35,  36,  37,  38 
(oblfgatio^a^J^autho^  "^'^J-  ^^  '^^  ^  ^^e  same  with  an     39-  «.  43,  44,  45,  46,  47,  48,  49,  50,  51,  52  53 

ODUgational)     author-  amendment,  as  foUows:  54,  55.  56,  57,  58,  59,  60,  61,  62,  63  64  65  66 

ity,  fiscal  year  1989 -17.937.987        m   lieu    of   the   sum    proposed   by   said     W.  69,  71.  73,  77,  78,  85,  86!  87!  88!  91!  92  M 

?l^n         •  ^^^  amendment    Insert    832,899,000;    and    the     **•  ^-  99,  102,  107,  109,  110,  112   116   117 

^"89 -9.810.666     Senate  agree  to  the  same.  118.119.120,121,123,124,125.126  127  128* 

Senate   bill,   fiscal   year  Amendment  numbered  40:  131. 133, 134, 136, 139, 140, 141, 142  143  144' 

1989 -5.989,936        That  the  House  recede  from  ite  disagree-     1*5, 146, 147, 148, 149.  150. 15l!  152!  153,'  154^ 

David  R.  Obey,  ™ent  to  the  amendment  of  the  Senate  num-     155, 156,  158, 160,  163, 164, 167, 168  170  171 

Sidney  R.  Yates.  '*ered  40.  and  agree  to  the  same  with  an     l"'*.  l^O.  and  177. 

Matthew  P.  McHuch.  amendment,  as  foUows:  Neal  Smith. 

William  Lehman,  ^  ''eu  of  the  matter  stricken  and  Inserted  Bill  Alexander. 

Charles  Wilson,  ^^  ^ald  amendment.  Insert  875.000.000;  and  '         Joseph  D.  Early, 

Julian  C.  Dixon,  ^^e  Senate  agree  to  the  same.  Bernard  J.  Dwyer, 

William  H.  Gray  III.  Amendment  numbered  97:  Bob  Carr. 

Robert  J.  Mrazek,     '  That  the  House  recede  from  ite  disagree-  Alan  Mollohan, 

Jamie  L.  Whitten,  ™^"^  ^  ^^e  amendment  of  the  Senate  num-  Jamie  L.  WnirrEN, 

Mickey  Edwards  oered  97,  and  agree  to  the  same  with  an  Hal  Rogers, 

Jack  Kemp,  amendment,  as  follows:  .  (except    on    amend- 

Jerry  Lewis,  .  "^  "^"  °'  ^^e  matter  stricken  and  Inserted  mente  144  and  168) 

John  Edward  Porter  ,^  ^'°  amendment.  Insert  os  authorized  by  Ralph  Recula, 

Silvio  O.  Conte.  '""'■  ^^-OOO.OOO;  and  the  Senate  agree  to  the  Jm  Kolbe, 

Managers  on  the  Part  of  the  House.        ^^Z'    j        »  ^      ^  (except    on    amend- 

JoHK  C  Stehnk!  ^^P^^^  numbered  104:  mente  144  and  168) 

D^i^'i^^  That  the  House  recede  from  Ite  disagree-  Silvio  O.  Conte, 

J  B^^  JoSoN  ^^"i  ^^P^  amendment  of  the  Senate  num-  Managers  on  the  Part  of  the  House. 

J.  BENNETT  JOHNSTON,  bered  104,  and  agree  to  the  same  with  an  i^„„,  n  n  ""«««■ 

Patrick  Leahy,  amendment,  as  foUows:  awEST  F.  Hollings, 

Dennis  DeConcini,  m    lieu   of   the   sum   proposed    by   said  n^fJn'"*"^ 

Prank  R.  Lautenberc.  amendment    insert    895,100,000;    and    the  S^^2**f™*- 

TomHarkin,  Senate  agree  to  the  same  Prank  R.  Lautenberg. 

B.  A.  MiKULSKi,  Amendment  numbered  111:  Jim  Sasser, 

Robert  Kasten,  That  the  House  recede  from  Ite  disagree-  Warren  B.  Rudman, 

Mark  O.  Hatfield.  ment  to  the  amendment  of  the  Senate  num-  Ted  Stevens, 

Alfonse  M.  D'Amato,  bered  111,  and  agree  to  the  same  with  an  Ix)vraj.  P.  Weicker.  Jr.. 

Warren  B.  Rudbian,  amendment,  as  foUows:  Mark  Hatfield, 

Arlen  Specter,  In  Ueu  of  the  matter  stricken  and  Inserted  „  Robert  Kasten, 

Don  Nickles,  by  said  amendment.  Insert  as  authorized  by  Managers  on  the  Part  of  the  Senate. 

Ted  Stevens.  law,  including  travel  as  authorized  by  31  ^^"^^^"^ 

Managers  on  the  Part  of  the  Senate.        U.S.C.  1345;  and  the  Senate  agree  to  the     JOINT  EXPLANATORY  STATEMENT  OP 

^^.^_«^  same.  THE  COMMITTEE  OP  CONFERENCE 

^^  i^-,,^  Amendment  numbered  113:  The  managers  on  the  part  of  the  House 

CONFERENCE  REPORT  ON  H.R.  That  the  House  recede  from  Ite  disagree-     and  the  Senate  at  the  conference  on  the  dis- 

4782  ment  to  the  amendment  of  the  Senate  num-     agreetag  votes  of  the  two  Houses  on  the 

Mr    SMITH  of  Iowa  suhmltt.Prf  thp     '>ere<1^113.  and  agree  to  the  same  with  an     amendmente  of  the  Senate  to  the  bUl  (H.R. 

*^^A^\1.  *        lowa  suDmitWd  tne    amendment,  as  foUows:  4782)  maktag  appropriations  for  the  Denart- 

!?lT^.t?'^K.n",''^o''?J;lo^*^'^^-        ^    "^"   °^   ^»»«   '»™   P™P<««»   by   said     mente  of  Commerce  Justice,  and  Stat^^tS 

ment  of  the  bUl  (H.R.  4782)  making    amendment    insert    811.200,000;    and    the    Judiciary,   and   Related   Agencies   for  the 

appropriations  for  the  Departments  of    Senate  agree  to  the  same.  fiscal  year  endtag  September  30,  1989  and 

Commerce,  Justice,  and  State,  the  Ju-       Amendment  numbered  129:  for  other  purposes,  submit  the  following 

diciary  and  related  agencies  for  the       ^^*^  ^^^  House  recede  from  Ite  disagree-    Joint  statement  to  the  House  and  Senate  m 

fiscal  year  ending  September  30   1089      ?*"i'?„^„''^  amendment  of  the  Senate  num-     explanation  of  the  effect  of  the  action  upon 

and  for  other  Dunjoses-  '     "ered  129,  and  agree  to  the  same  with  an     by  the  managers  and  recommended  to  the 

•uu  luj  umcr  purposes.  amendment,  as  foUows:  accompanying  conference  report: 
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September  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


WAK  ON  DRUGS 


The  conferees  wish  to  emphasize  that  the 
conference  agreement  for  H.R.  4782  con- 
tains no  funds  to  enhance  or  increase  ef- 
forts for  the  war  on  dmgs.  As  a  result  of  the 
section  302  budget  allocation  which  con- 
strained funding  in  the  bill,  the  conferees 
were  confronted  with  a  very  difficult  choice 
in  resolving  the  differences  between  the 
House  and  Senate  bills. 

The  conferees  had  to  choose  between  two 
equally  unpopular  alternatives:  (1)  adding 
more  drug  law  enfort^ment  personnel, 
equipment  and  other  support,  but  reducing 
the  other  agencies  and  commissions  in  the 
bill,  including  such  critical  programs  as  the 
SEC  and  weather  satellites  below  the  FY 
1988  levels,  or  (2)  freezing  most  agencies 
and  commissions  at  FY  1988  levels,  allowing 
some  growth  to  high  priority  national  pro- 
grams such  as  the  1990  Census,  and  provid- 
ing sufficient  funds  to  allow  those  agencies 
critical  to  the  war  on  drugs  to  maintain 
their  current  level  of  operations.  The  knowl- 
edge that  legislation  providing  considerable 
additional  resources  to  combat  illegal  drugs 
has  passed  the  House  greatly  Influenced  the 
conferees'  decision  to  choose  alternative 
two. 

As  the  following  chart  indicates,  once  de- 
fense and  international  functions  (which 
are  scored  independently  from  the  rest  of 
the  bill  under  last  year's  economic  summit 
agreement),  drug  related  programs  and  the 
highest  priority  national  programs  are  con- 
sidered, the  remaining  30  agencies  and  com- 
missions in  the  bill  are  held  to  a  net  $3  mil- 
lion nduction  from  fiscal  year  1988: 
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The  conferees  are  confident  that  levels 
provided  in  this  bUl  will  allow  the  law  en- 
forcement agencies  to  continue  their  cur- 
rent drug  enforcement  efforts,  and  that 
amounts  provided  in  upcoming  drug  bills 
will  allow  for  the  expansion  which  the  con- 
ferees agree  is  urgently  required.  The  con- 
ferees also  realize  that  those  agencies  which 
are  being  frozen  at  or  below  FY  1988  levels 
by  this  bill  will  probably  be  forced  into 
hiring  freezes,  furloughs  and  even  reduc- 
tions in  force  (RIFs).  This  is  especially  true 
since  all  agencies  in  the  bill  are  required  to 
atisorb  the  recently  approved  4.1  percent 
pay  raise. 

The  agencies  and  commissions  frozen  at 
or  reduced  below  fiscal  year  1988  levels  are 
as  follows:  Department  of  Commerce— Mi- 
nority Business  Development  Agency. 
Patent  and  Trademark  Office,  Economic 
Development  Administration,  and  National 
Telecommunications  and  Information 
Agency:  Department  of  Justice— General 
Administration,  Parole  Commission,  Anti- 
trust Division,  U.S.  Trustees  Systems,  For- 
eign Claims  Settlement  Commission,  Com- 


munity Relations  Service,  and  Office  of  Jus- 
tice Program;  Department  of  State— Mainte- 
nance of  buildings  overseas.  International 
Commission,  Asia  Foundation,  Soviet-East 
European  research  and  training,  Fisher- 
men's Guaranty  Fund,  and  Fishermen's 
Protective  Fund;  The  Judiciary— Supreme 
Court  building  and  grounds  and  Court  Secu- 
rity; Related  Agencies— Maritime  Adminis- 
tration operations  and  training,  Christopher 
Columbus  Commission  on  the  Bicentennial 
of  the  Constitution,  Commission  on  Civil 
Rights,  Equal  Employment  Opportunity 
Commission,  Federal  Communications  Com- 
mission, Federal  Maritime  Commission,  Fed- 
eral Trade  Commission,  Marine  Mammal 
Commission,  Office  of  the  U.S.  Trade  Rep- 
resentative, and  USIA  Salaries  and  Ex- 
penses and  Exchange  Programs. 

TITLE  I— DEPARTMENT  OP 

COMMERCE 

General  Administration 

salaries  and  expenses 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  In- 
cluding not  to  exceed  1 2,000  for  official  en- 
tertainment, $40,404,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$40,404,000  for  General  Administration.  Sal- 
aries and  Expenses,  with  a  limitation  of 
$2,000  for  official  entertainment.  The  House 
had  proposed  an  appropriation  of 
$39,204,000  for  the  Salaries  and  Expenses 
account.  The  Senate  had  proposed  an  ap- 
propriation of  $41,000,000  with  a  limitation 
of  $2,000  for  official  entertainment. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ear- 
marks $250,000  of  the  Salaries  and  Expenses 
appropriation  for  the  Clearinghouse  for 
State  and  Local  Initiatives  on  Productivity, 
Technology  and  Innovation.  The  House  bill 
contained  no  provision  on  this  matter. 
Bureau  op  the  Census 
salaries  and  expenses 

Amendment  No.  3:  Appropriates 
$96,035,000  instead  of  $94,835,000  as  pro- 
posed by  the  House  and  $96,995,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment Includes  $1,200,000  for  the  transfer  of 
the  plant  and  equipment  survey  from  E>;o- 
nomic  and  Statistical  Analysis. 

PERIODIC  CENSUSES  AND  PROGRAMS 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $517,304,000,  to 
remain  available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  House  had  proposed  $527,304,000  for 
Periodic  Censuses  and  Programs.  The 
Senate  had  proposed  $535,399,000.  The  con- 
ference agreement  provides  $517,304,000. 

The  conference  agreement  includes 
$227,000  for  a  survey  of  residential  finance 
and  $800,000  to  continue  the  horticultural 
specialties  census.  The  conferees  are  agreed 


that  the  horticultural  specialties  industry 
ought  to  reimburse  the  Bureau  of  the 
Census  up  to  $300,000  in  FY  1989  for  prepa- 
ration of  this  census. 

The  conferees  note  that  $50,000,000  is  cur- 
rently estimated  to  be  carried  over  to  FY 
1989  from  prior  fiscal  years  in  the  Periodic 
Censuses  and  Programs  account  and  believe 
that  this  sunount,  together  with  the 
$517,304,000  in  the  conference  agreement 
for  FY  1989,  should  be  sufficient  to  carry 
out  all  necessary  activities  planned  for  FY 
1989  for  the  1990  decennial  census  and 
other  periodic  censuses. 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
quired the  Census  Bureau  to  use  the  same 
question  that  was  used  in  the  1980  census 
concerning  Asian  and  Pacific  Islander  racial 
data.  The  House  bill  contained  no  provision 
on  this  matter.  The  conferees  are  agreed 
that  the  Census  Bureau  should  use  the  1980 
question  on  this  matter  to  the  extent  possi- 
ble under  time  and  budget  constraints.  The 
conferees  are  further  agreed  that  with  re- 
spect to  the  forms  used  in  the  1990  decenni- 
al census,  the  Bureau  should  not  modify  or 
alter,  either  in  format  or  content,  the 
manner  in  which  data  relating  to  any  other 
racial  group,  including  American  Indians 
and  their  enrolled  or  principal  tribes  and 
persons  of  hispanic  origin,  is  collected  as  set 
forth  in  the  report  of  the  Secretary  of  Com- 
merce to  Congress  under  section  141(f)(2)  of 
title  13,  United  States  Code,  on  or  about 
March  31.  1988. 

Economic  and  Statistical  Analysis 
salaries  and  expenses 
Amendment  No.  6:  Appropriates 
$32,899,000  Instead  of  $29,667,000  as  pro- 
posed by  the  House  and  $33,000,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment reflects  a  net  reduction  of  $1,257,000 
in  adjustments  to  base,  and  increases  over 
the  House  allowance  of  $2,412,000  for  con- 
tinuation of  the  Office  of  Productivity, 
Technology  and  Innovation  and  $2,400,000 
for  enhancement  of  the  quality  of  GNP  esti- 
mates, balance  of  payments  estimates  and 
tabulation  of  corporate  tax  return  data. 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Economic  Development  Administration 
economic  development  assistance  proqrams 
For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  and 
Public  Law  91-304,  and  such  laws  that  were 
in  effect  immediately  before  September  30, 
1982,  $182,028,000,  of  which  (a)  $1,400,000  is 
for  a  grant  to  the  Crownpoint  Institute  of 
Technology  in  the  State  of  New  Mexico  to 
assist  in  the  rehabilitation  and  reconstruc- 
tion of  facilities,  including  site  stabilization 
and  drainage  repairs;  (b)  $2,000,000  is  for  a 
grant  to  the  Philadelphia  Port  Corporation 
in  Philadelphia,  Pennsylvania,  for  the  Fruit 
Shed  Expansion  project  at  Tioga  Marine 
Terminal  I  and  Piers  82  and  84  to  assist  in 
the  expansion  of  storage  and  handling  fa- 
cilities; (c)  $4,500,000  is  for  a  grant  to  the 
University  of  Kentucky  in  Lexington,  Ken- 
tucky, to  assist  in  the  construction  of  the 
Advanced  Science  and  Technology  Commer- 


cialization Center;  (dJ  $250,000  shall  be  obli- 
gated for  the  Center  for  International  Trade 
Development  at  Oklahoma  State  University; 
(e)  $600,000  is  for  a  grant  to  Crittenden 
County,  Arkaruaa,  for  use  in  replacing  a 
health  center;  (fj  $125,000  is  for  a  grant  to 
Arkansas  State  University,  Jonesboro,  Ar- 
kansas, for  the  establishment  and  first  year 
operation  of  a  university  center  under  the 
provisions  of  the  Public  Works  and  Econom- 
ic Development  Act  of  1965,  as  amended;  (g) 
$1,700,000  is  for  a  grant  to  the  revolving 
loan  fund  established  under  the  provisions 
of  Title  XI  of  the  Public  Works  and  Econom- 
ic Development  Act  of  1965,  as  amended, 
and   administered   by   the   East  Arkansas 
Planning  and  Development  District,  Jones- 
boro, Arkansas,  except  that  notwithstanding 
any  other  provision  of  law  or  regidation,  no 
requirement    for    provision    of    matching 
funds  shall  be  imposed  as  a  cojidition  for 
mxiking  this  grant;  (h)  $2,400,000  is  for  a 
grant  to  the  City  of  Beaumont,  Texas,  for 
the     Spindletop     Regional     Development 
Project;  (i)  $200,000  is  for  a  grant  to  Mar- 
shall University,  Huntington,   West  Virgin- 
ia, for  the  Marshall  University  Flexibility 
Manufacturing  Proposal;  (j)  $200,000  is  for 
a  grant  to  Wheeling  Jesuit  College,  Wheel- 
ing, West  Virginia,  for  planning  and  techni- 
cal assistance  activities  for  establishment  of 
a     Software     Development      Center;     fkJ 
$2,250,000  is  for  grants  for  Projects  A  and  B 
of  the  Special  Impact  Area  Overall  Econom- 
ic Development  Program  for  Polk  County 
and  the  Cities  of  Des  Moines  and  Ankeny, 
Iowa;  and  (1)  $600,000  is  for  a  grant  to  the 
Southeastern  Area  Technology  Development 
Center,  Inc.,  New  London,  Connecticut,  for 
a  demonstration  project  on  the  ability  of  a 
small  business  incubator  to  help  diversify 
the  economy  of  a  defense-dependent  region: 
Provided,  That  the  Secretary  of  Commerce 
shall  thoroughly  review  and  evaluate  each  of 
the  projects  listed  in  subsections  (a)  through 
(1)  of  this  paragraph  and  shall  submit  a 
report  to  the  House  and  Senate  Committees 
on  Appropriations  in  March  1980  concern- 
ing the  details  and  evaluation  of  each  such 
project  Provided  further.    That   the  funds 
designated  in  subsections  (a)  through  (IJ  of 
this  paragraph  shall  be  available  for  the  na- 
tional   economic    development    assistajice 
programs  of  the  Economic  Development  Ad- 
ministration unless  the  House  and  Senate 
Appropriations  Committees  send  letters  to 
the  Secretary  of  Commerce  uHthin  60  days  of 
the  submission  of  the  report  or  June  1,  1989, 
whichever  is  later,  on  the  projects  listed  in 
subsections  (a}  through   (1)  of  this  para- 
graph interposing  no  objection  to  the  com- 
mencement of  these  projects:  Provided  fur- 
ther. That  any  sum  in  excess  of  the  sum 
needed  to  comply  with  the  House  and  Senate 
Appropriations  Committees'  letters  for  any 
of  the  projects   listed    in   subsections    (a) 
through  (1)  shall  be  available  for  the  nation- 
al economic  development   assistance  pro- 
grams of  the  Economic  Development  Admin- 
istration: Provided,  further,  That  the  Secre- 
tary of  Commerce  or  his  designees  shall  not 
promulgate  or  enforce  any  rule,  regulation, 
or  grant  agreement  provision  affecting  pro- 
grams authorized  by  the  Public  Works  and 
Economic    Development    Act    of   1965,    as 
amended,   unless  such  rule,   regulation,   or 
provision  is  either  required  by  statute  or  ex- 
pressed as  the  explicit  intent  of  the  Congress 
or  is  in  substantial  conformity  with  those 
rules,  regulations  and  provisions  in  effect 
prior  to  December  22.  1987:  Provided,  fur- 
ther. That  during  fiscal  year  1989  total  com- 
mitments   to    guarantee    loans    shall    not 
exceed  $150,000,000  of  contingent  liability 


for  loan  principal:  Provided  further.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  under  this  heading  may  be 
used  directly  or  indirectly  for  attorneys'  or 
consultants'  fees  in  connection  with  secur- 
ing grants  and  contracts  made  by  the  Eco- 
nomic Development  Administration. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law,  $24,742,000: 
Provided,  That  the  number  of  Deputy  Assist- 
ant Secretary  positions  shall  not  be  greater 
than  four:  Provided,  further,  That  these 
funds  may  be  used  to  monitor  projects  ap- 
proved pursuant  to  title  I  of  the  Public 
Works  Employment  Act  of  1976,  as  amended, 
title  II  of  the  Trade  Act  of  1974,  as  amended, 
and  the  Community  Emergency  Drought 
Relief  Act  of  1977.  Notwithstanding  any 
other  provision  of  this  Act  or  any  other  law, 
funds  appropriated  in  this  paragraph  shall 
be  used  to  fill  and  maintain  forty-nine  per- 
manent positions  designated  as  Economic 
Development  Representatives  out  of  the 
total  number  of  permanent  positions  funded 
in  the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1989,  and  such  positions  shall  be 
maintained  in  the  various  States  within  the 
approved  organizational  structure  in  place 
on  December  1,  1987.  and  where  possible, 
with  those  employees  who  filled  those  posi- 
tiOTis  on  that  date. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$182,028,000  for  Economic  Development  As- 
sistance Programs  instead  of  $183,500,000  as 
proposed  by  the  Senate,  and  $24,742,000  for 
Salaries  and  Expenses  instead  of  $24,989,000 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  provision  on  this  matter. 

The  conference  agreement  also  provides 
for  four  projects  included  in  the  Senate  bill, 
as  well  as  eight  new  projects.  New  language 
has  been  included  to  require  a  report  from 
the  Secretary  of  Commerce  in  March  of 
1989  regarding  the  details  of  these  projects. 
Based  on  this  report,  the  conference  agree- 
ment provides  that  funds  will  be  obligated 
for  each  such  project  based  on  the  written 
approval  and  direction  of  the  Conunittees 
on  Appropriations.  New  language  has  also 
been  included  to  provide  that  excess  funds 
not  used  for  specific  projects  will  become 
available  for  the  national  program.  The 
House  bill  contained  no  provision  on  this 
matter. 

The  conference  agreement  also  includes 
language  proposed  by  the  Senate  to  author- 
ize a  loan  guarantee  program  of 
$150,000,000,  as  well  as  new  language  to  pro- 
hibit the  imposition  of  new  restrictions  not 
specifically  authorized  or  permitted  by  the 
Congress  on  EDA  grants.  The  House  bill 
contained  no  provision  on  this  matter. 

For  the  Salaries  and  Expenses  appropria- 
tion, the  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  and  carried  in 
prior  Acts  limiting  the  number  of  Deputy 
Assistant  Secretary  positions  to  four,  and 
requiring  the  maintenance  of  49  permanent 
positions  designated  as  Economic  Develop- 
ment Representatives.  The  House  bill  con- 
tained no  provision  on  this  matter. 

The  amount  in  the  conference  agreement 
shall  be  allocated  as  follows  among  the  vari- 
ous EDA  programs: 

Fiscal  year  1989  EDA  Program  levels 

Public  works  grants $126,460,000 

Planning  assistance 22.995,000 

Districts (15,330.000) 


Indians. 
SUtes.... 
Urban. 


Technical  assistance 

University  centers 

Research  and  evaluation.... 
Economic  adjustment 

grants 

Sudden       and       severe 

projects 

Revolving     loan     fund 
projects 


Total., 
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(2.875.000) 
(1.916.000) 
(2.874,000) 

6.706.000 
(4.790.000) 

1.210.000 

24.657.000 

(12.454.000) 

(12.203.000) 

182.028.000 
Of  the  technical  assistance  funds  provided 
under  this  conference  agreement,  the  con- 
ferees intend  that  not  less  than  83  percent 
shall  be  made  avaUable  for  projects  proc- 
essed through  the  Economic  Development 
Representative/Regional  Office  review  pro- 
cedure. 

International  Trade  Administration 
operations  and  administration 
Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  "$178,917,000.  to  remain  avail- 
able until  expended."  in  said  amendment, 
msert:  $167,502,000,  to  remain  available 
until  expended  of  which  $3,300,000  is  for 
support  costs  for  a  new  materials  center  in 
Ames,  Iowa,  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$167,502,000  for  the  International  Trade  Ad- 
ministration, certain  language  provisions 
contained  in  the  Senate  amendment,  and 
new  language  earmarking  $3,300,000  for 
support  costs  for  a  new  materials  center  in 
Ames,  Iowa.  The  Senate  had  provided 
$178,917,000  and  the  aforementioned  cer- 
tain language  provisions.  The  House  had 
provided  $161,432,000  with  language  making 
the  appropriation  available  for  expenses  of 
international  trade  activities  of  the  Depart- 
ment of  Commerce  provided  for  by  law. 

The  conference  agreement  Includes  the 
following: 
—$10,000,000  for  restoration  of  funds  pro- 
vided in  FY  1988  through  releasing  a  re- 
serve for  loan  losses; 
—$9,200,000  to  cover  exchange  rate  losses; 
—$600,000    to    implement    the   Canadian 

softwood  lumber  agreement; 
—$3,300,000  for  support  costs  for  a  new 

materials  center  in  Ames,  Iowa;  and 
—$5,795,000  for  trade  adjustment  assist- 
ance, including  $3,957,000  for  renewal  of 
all  existing  grants  to  trade  adjustment 
assistance  centers  through  September 
30.  1989. 

Export  Administration 
operations  and  administration 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$40,481,000  ".  named  In 
said  amendment,  insert:  $40,106,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$40,106,000  for  Export  Administration  and 
certain  language  provisions  which  were  con- 
tained in  the  Senate  amendment.  The 
Senate  had  provided  $40,481,000  and  the 
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Unguace  contained  In  the  conference  agree-  Natiokai.  Oceanic  and  Atmospheric  The   conference   agreement   Includes   an 

ment.  The  House  had  provided  $37,465,000  Admikistraxiom  earmarking  of  $377,000  for  a  semi-tropical 

with   language   making   the   appropriation  operatioms.  research,  amd  pacilities  research  facility  located  at  Key  Largo.  Flor- 

.^ii.Kiii  «r.ii»  fnr  oortsin  tt/>tiviti«<  author-                                  _—-  ^- _...<.,  Wa.  Neither  the  House  nor  the  Senate  bills 

rj^hv  t^^in  Ir^^i^oMaw  <iNCLUi.i«G  TRAKSPERS  OP  PUNDS.  contained  a  provision  on  this  matter, 

^'^^^n^.^mpntrn^ludesatotal  Amendment  No.  12:  Reported  in  technical  The   conference    agreement   deletes   the 

7?,,f^?       tT^rrplinnifo^firi^^  disagreement.  The  managers  on  the  part  of  senate  provision  which  would  have  required 

of  $775  000  to  est^blUh  regional  offtoes  in  ^^^  ^^^  ^j  ^rfer  a  motion  to  recede  and  that  the  funds  made  available  in  this  para- 

PortUnd.  Oregon  and  the  Boston.  Mass./  concur  In  the  Senate  amendment  with  an  g^ph  be  obligated  in  accordance  with  the 

Nashua.  New  Hampshire  area.  The  confer-  amendment  as  follows:  senate  Appropriations  Committees  report 

ence  agreement  does  not  provide  any  m-  in  ueu  of  the  matter  proposed  by  said  as  if  such  report  were  enacted  Into  law.  The 

crease  for  annualizing  the  cost  of  the  Los  amendment.  Insert  the  following:  House  bill  contained  no  provision  on  this 

Angeles  regional  office,  established  in  FY  (inclvdino  transfers  of  funds)  matter. 

1988.  The  conferees  are  agreed  that  this  p^^.  necessary  expenses  of  activitUa  au-  The  conference  agreement  Includes  Ian- 
should  be  absorbed  within  the  total  amount  thorued  by  lav)  for  the  National  Oceanic  guage  proposed  by  the  Senate  which  makes 
provided.  The  conferees  are  agreed  that  a^^  Atmospheric  Administration,  including  the  appropriation  available  for  439  commls- 
within  the  total  amoimt  of  the  conference  acquisition,  maintenance,  operation,  and  sloned  officers  on  the  active  list.  The  House 
agreement,  the  Bureau  of  Export  Adminis-  hire  of  aircraft;  439  commissioned  officers  bill  contained  no  provision  on  this  matter, 
tration  may  allocate  a  small  portion  of  the  on  the  active  list;  construction  of  facilities.  The  conference  agreement  provides  the 
resources  provided  to  meet  the  expanded  including  initial  equipment;  alteration,  budget  request  for  the  Operations,  Re- 
statutory  requirements  for  foreign  availabil-  modemi2ation,  and  relocation  of  facilities;  search  and  Facilities  account  with  the  fol- 
Ity  assessments.  and    acquisition    of    land    for    facilities;  lowing  additions  and  reductions: 

»ir,-«-,^  rt,«™««  n«vTi oPifinrr  Aoracv  $1,211,652,000,  to  remain  avaUable  until  ex-  Additions  to  budget  request 

MiHORiTY  Busn»ESS  DEVELOPMENT  AOEWCY  penned;  of  which  $3,000,000  shall  be  avaU-  ,_  „      ,    ,.           .  , 

MINORITT  BUSINESS  DEVELOPMENT  abU  for  the  EROS  Data  Center  in  South  luoiiars  in  mousanasj 

AmAnHmont  No  lO"  Reoorted  in  technical  Dakota  pursuant  to  section  602  of  Public  National  Ocean  Service: 

rfii^l^Pnt  Se  ma^reVnTheMrtVf  ^"^  98-365;  and  of  which  $1,941,500,  includ-  Vertical  control  network.                        $200 

SlI^  SilTJferT^tlon  to  .^fand  ««/  *Wf,500  previously  appropriaUd,  shall  South  Carolina  mutlpur- 

the  House  wUJ  ^ler  a  ™°"0"^  7*^*  *"°  be  available  only  for  construction  and  ren-  P<we  mapping  project...                        377 

concurm  the  Senate  amendment  with  an  ^^^.^^  ^  facilities  at  the  Stuttgart  Fish  Great     Lakes     mapping 

amendment  as  foUows:  Farming  Expenmental  Station,   Stuttgart,           Project 100 

In  lieu  of  the  sum    $40,102,000    named  to  ^^^^^sas;  and  of  which  f  377,000  shaU  be  Multipurpose      cadastre 

said  amendment.  Insert:  $39,705,000  And  to  available  only  for  a  semi-tropical  research          survey 1.836 

lieu  of  the  sum  "$25,718,000     named  m  said  ff^cmty  located  at  Key  Largo,  Flonda;  and       Circulatory  program 400 

amendment,  insert:  $25,321,000  ^J  ^hich  $1,700,000  is  for  the  SL  Paul  Pribi-  Ocean  assessment  activi- 

The  managers  on  the  part  of  the  Senate  i^f     island      Trust;     and     in     addition,  ties       (Long       Island 

will  move  to  concur  in  the  amendment  of  $28,717,000  shall  be  derived  from  tfie  Airport          Sound— $1,000) 6,500 

the  House  to  the  amendment  of  the  Senate,  and  Airways  Trust  Fund;  and  in  addition,        California  data  buoys 151 

The     conference      agreement      provides  $45,600,000  shall  be  denved  from  the  Airport  Coastal    Zone    Manage- 

$39,705,000  for  the  Minority  Business  Devel-  and  Airways  Trust  Fund;  and  in  addition,  ment— 306   and   306(a) 

opment  Agency  of  which  $25,321,000  shall  $45,600,000  shaU  be  derived  by  transfer  from          State  grants 33,000 

be  available  until  expended,  and  the  Ian-  the  Fund  entitled   "Promote  and  Develop  Coastal    Zone    Manage- 

guage  contained  in  the  Senate  amendment  Fishery  Products  and  Research  Pertaining          ment— 309  grants 942 

providing  for  a  llmlUtion  of  $14,384,000  on  to  American  FUheries";  and  in  addition,  Estuarine  sanctuary  pro- 
funds  avaUable  for  program  management  $6,500,000  shall  be  derived  by  transfer  from          gram 1,600 

and  a  limitation  on  the  transfer  of  Depart-  the  Coastal  Energy  Impact  Fund;  Provided,  Marine  sanctuary   man- 

ment  of  Commerce  funds  appropriated  in  That  grants  to  States  pursuant  to  sections          agement. 504 

this  title  to  the  Departments  Working  Cap-  306  and  306(a)  of  the  Coastal  Zone  Manage-^  Coastal    Zone    Manage- 

ital  Fund  without  complying  with  the  Ap.  "Pf^^^J^^^^    as   amended,   shall   not  exceed  ment  program  manage- 

.  ». ,    i-.„„„i»»Jl^'     .■or..-»<rTH»r,n,in<7  $2,000,000    Qud    Shall    not    be    less    than           ment 500 

propriations    Comnuttees     reprogramming  ^^^gggg  Wetlands  demonstration 

^I™*^-     P'^^^t,^.  .llf^^Z  t^  The  managers  on  the  part  of  the  Senate           project 900 

$40,102,000    of    which    $25.718  000    was    to  ^m  „,ove  to  concur  in  the  amendment  of        Ocean  services 2.400 

remain  available  until  expended  and  the  ^j^^  House  to  the  amendment  of  the  Senate.  National  Marine  Fisheries 

aforementioned    language    provisions.    The  .pj^^      conference      agreement      provides  Service: 

House  bill  contained  no  provision  on  this  $1.2 11,652.000  instead  of  $1,181,858,000  as  Resource     surveys     and 

matter.  proposed  by  the  House  and  $1,265,854,000  as  technology  (New  Eng- 

The  conferees  direct  the  Minority  Busi-  proposed  by  the  Senate.  land    stock    depletion, 

ness  Development  Agency  to  maintain  its  The  conference  agreement  also  approprl-  $650— State         agency 

offices  in  Boston.  Massachusetts  and  Stark  ates  $28,717,000  from  the  Airport  and  Air-           grant) 2,650 

County,  Ohio.  ways  Trust  Fund  instead  of  $30,000,000  as  Protected      species      re- 

TT.T....»  G.....r«!  To.irn  iwn  TniTsiBM  proposed  by  the  Senate,  and  provides  that           search 1,200 

UNITED  STATOTRAvn.  AND  Tourism  ,45;Soo;ooo  shall  be  transferred  from  the        HabiUt  research „                     5.133 

ADMINISTRATION  ^^^  entitled    'Promote  and  Develop  Fish-        Fisheries  sUtlstlcs 2,919 

SALARIES  AND  EXPENSES  ery  PToducts  and  Research  Pertaining  to  Analysis  of  ecosystems....                        917 

Amendment  No.  11:  Reported  in  technical  American   Fisheries"   as   proposed   by   the  Aquaculture     (Newport, 

disagreement  The  managers  on  the  part  of  Senate,  and  also  provides  that  $6,500,000  OR.    $350;    Stuttgart, 

the  House  will  offer  a  motion  to  recede  and  shall  be  derived  by  transfer  from  the  Coast-  AR,    $1,375;    Southern 

concur  in  the  Senate  amendment  which  ap-  al  Energy  Impact  Fund  as  proposed  by  the  Kentucky  aquaculture 

propriates  $13,800,000  for  the  United  States  Senate.  The  House  bill  contained  no  provi-           project,  $247)....        4,344 

?^vel    and    Tourism    Administration    and  sions  on  these  matters.  Chesapeake  Bay  studies..                     1.600 

•  ,        "     .    ,     „ ^„i..i„„„  „„„„.^  The    conference    agreement    includes    an        SEAMAP 942 

provides  certa^  language  provisions  govern-  ^^rmarking   of    $3,000,000    for   the   EROS        MARFIN 3.000 

Ing  the  use  of  funds.  The  House  bill  con-  ^^  ^^^^^^  j^^^^  ^^  $4,000,000  as  pro-  West    Coast    groundfish 

tained  no  provision  on  this  matter.  posed  by  the  Senate.  The  House  bill  con-           research 847 

The      conference      agreement      mcludes  tained  no  provision  on  this  matter.                        Right  whale  research 235 

$250,000  for  a  study  to  explore  ways  m  .pj,g  conference  agreement  includes  ear-  Marine      mammal      re- 

which  smaU  businesses  in  rural  areas  can  be  markings  of  $1,941,500  for  construction  and           search 1.506 

promoted  through  travel  and  tourism,  as  renovation  of  facilities  at  the  Stuttgart  Fish  Gear    entanglement    re- 
well  as  $150,000  to  enable  the  Department  Farming   Experimental   Station.   Stuttgart.           search 706 

of  Commerce  to  enter  into  a  contract  to  Arkansas,  and  $1,700,000  for  the  St.  Paul  Habitat    evaluation    re- 
update  the  travel  economic  impact  model  Pribilof  Island  Trust  as  proposed  by  the           search 471 

(TEIM).  Senate.  The  House  bill  contained  no  provi-  Subarctic    fisheries    re- 

slon  on  these  matters.  search 753 


September  26,  1988 

Hawaii  stock  manage- 
ment plan 

Complete  Lake  Mead 
limnological  research ... 

Yukon  River  Chinook 
study 

Japanese  salmon  inter- 
ceptions  

Alaska  salmon  enhance- 
ments  

Pacific  salmon  research .. 

Atlantic  salmon  research 

Antarctic  research 

Regional  fisheries  coun- 
cils  

Columbia  River/Mitch- 
ell Act  hatcheries 

Manage  Georges  Bank 
fisheries 

Tiburon  lab 

Habitat  conservation 

Oregon  harbor  seals  and 
sea  lions 

Oyster  disease  research... 

Shellfish  water  stand- 
ards research 

Endangered  species  re- 
covery plans 

Fisheries  trade  promo- 
tion activities 

Interjurisdictional  fish- 
eries grants  to  states .... 

Andromous  fisheries 
grants 

Striped  bass  research 

Interstate  fisheries  com- 
missions   

Product,  quality  and 
safety  research  (in- 
cludes Gloucester  Lab) 

Fish  oil  research 

Asian  acquaculture  ex- 
changes (Oceanic  Insti- 
tute)  

St.  Paul  trust  fund 

Mahl  Mahi  export  strat- 
egy  

Seafood  inspection  pro- 
gram  

Oceanic  and  Atmospheric 
Research: 

Regional  climate  centers 
($300  each  for  Illinois, 
New  York-New  Eng- 
land, Nebraska. 
Nevada,  and  South 
Carolina) 

National  climate  pro- 
gram office 

State  weather  modifica- 
tion grants 

Sea  Grant  (base  pro- 
gram)  

National  Coastal  RdcD 
Institute 

NOAA  Undersea  Re- 
search Program 

(NURP) 

Key  Largo  research  fa- 
cility  

Great  Lakes  Environ- 
mental  Research   Lab 

(GLERL) 

VENTS/Sea  floor 

spreading         research 

(Newport.  Oregon) 

Fisheries-Oceanography 
Coordinated  Investiga- 
tions (FOCI) 

PROFS 

Woods  Hole  Oceano- 
graphic  Institute  (Con- 
struction)  
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400     ^^S J^^^o^"  w-.'^,  f"** J"  *'"*"  ^^^^  ^h"^*  °^  economic  activ- 

400        SUfflng      of      Weather  ity  from  fisheries  activities.  The  conferees 

Aiux          ^~         Forecast    Of-  have  noted  the  inappropriate  distribution  of 

400           ncM .^^. 787  these  granU  in  the  past  several  years  for 

Southern  regional  head-  the  Northeast  Region,  averaging  about  13 

235        p„^JJ?;^"h"";T-^- ®^2  P*'"*'*"^  °^  "^he  ^^1    NOAA  Is  directed  to 

,.,        ^*"^^^^^''*    "■  distribute  the  1989  Grants  to  more  properly 

^*^        r.f^°'^  ^^^^I'Z**" '^^  reflect  the  level  of  activity,  degree  of  K 

3  766        ^r^weThe"?"'*""' ''^2  '^  ?""  "T"^  ff""  ^^o'v«»-"t  appropriate  to 

\Z       Sc^uUurT-aiid-^                        '"'  ^SeVe'gi^r""'""^'""*""^^"*'*- 

,^^        sS^eh^^ River                       ^''^  .  "^^^      conference      agreement      provides 

1.300        Susq^hanna            Rwer  $29,800  000  for  the  LANDSAT  System,  of 

OD^tio^                                              7n«  "'"'^^  $20,400,000  U  for  the  continued  con- 

^•^^        cX^o      mver  ■■■bista  structlon  of  LANDSAT  6  and  $9,400,000  is 

„  ,„„           f^^  waiSKL  svS  ^°i.^^^  expenses  associated  with  the  contin- 

^•^^           o^ti^                                              ,00  ^u"*  0P«™"°"  o^  LANDSATS  4  and  5.  Of 

MeKSii/ *^*  ^""^  allocated  for  the  continued  con- 

4,1           hSC-oloS  research                           ,20  struction  of  LANDSAT  6.  the  planned  pay- 

^        J^ological  research...                        320  ment  to  the  Air  Force  for  launch  costs  is  to 

^•"*3        ^vMc^d Weathe;  ^  deferred  untU  fiscal  year  1990  and  is  to 

IntSive    Pro^taR  come  from  a  source  other  than  NOAA.  The 

3«           Syst^  ( AWIPsT^                           8  son  ^^  ^°""^  provided  for  the  operational 

«H)     NatS      Env/r^eniii                       '  ^^^^Jl  ^i^'''^  ^  T  ^J^  ""^  ""^ 

Satellite  Data  and  In-  .       revised  estimate  of  contmued  avallabU- 

,„        Landsat   4    and    5    oper-  "if  ""^  l^^  °^  ^"^  y«"  ^989.  If  LAND- 

235           ations     (In     addition.  f^^  *  "^'^  \  continue  to  operate  for  a 

$3  000  in  carryover  biO^  ^°^^^  P*"*^  °^  ^^^-  ^^^^  NOAA  wUl  need 

1,388           ances)             J'     "  "<"                      6  400  ^  "^^  suitable  financial  arrangements. 

NOAA  Port 2000  '^^^  conferees  have  been  informed  of  a 

3,500        EROS  DaUCenter  oper-  "^*  initiative  at  the  Woods  Hole  Oceano- 

ations                                                  3000  graphic  Institute  entitled  "A  Program  for 

2,354     Program  Support" '  Research  on  the  Changing  Global  Habitat". 

471        Marine      Services      (re-  designed  to  contribute  to  an  increased  un- 

stores  fleet  rehabUiU-  derstanding  of  the  operation  of  the  "Earth 

330           tion,    days-at-sea,    and  Systom"  and  a  better  use  of  the  habitat  of 

denies    ship    deactiva-  ,     planet.  To  assist  in  the  establishment 

tions)                                                   6  275  ^       program,  the  conference  agreement 

4,400                          ' '■ includes  $2,000,000  for  a  grant  to  the  Woods 

942           Total  additions 220.664  ^"'^  Oceanographic  Institute  for  interior 

=^=^1=^^=  finishing  work  and  laboratories  at  its  new 

Reductions    from    budget  geosciences  building  which  will  house  the 

282           request:  program. 

1  700        Polar  satollite  spacecraft  The  conferees  did  not  provide  $1,500,000 

and     launching    (slip-  for  research  and  related  activities.  However, 

188           VB^et -33,619  the  conferees  anticipate  that  this  matter 

Landsat    commerciallza-  will  be  reviewed  by  the  Appropriations  Com- 

33JJ           tion    (partial    funding  mittees  at  the  first  available  opportunity. 

from  other  sources) -13,700  The   conferees   direct   that   $750,000   be 

Reduced  adjustments  to  available  for  bowhead  whale  research,  of 

base  funding _  12,378  which  $400,000  shaU  be  aUocated  to  NOAA's 

ANCSII -1,660  Marine  Mammal  Lab  to  conduct  the  bow- 
Climate       and       global  head  whale  spring  aerial  survey  and  contln- 
change     ($9,000     pro-  ue  work  on  the  associated  length  frequency 

gram  level) -6,000  study,  and  $350,000  shall  be  allocated  to  the 

1 500        NEXRAD           (sUppage:  Alaska  Eskimo  Whaling  Commission  for  the 

i.auu           $41,400  program  level).                  -12,500  following  purposes:  (1)  scientific  research" 

oKo        Administration,  services.  (2)  International  Whaling  Commission  rep^ 

and  facilities -3,651  resentation;  and  (3)  implemenutlon  of  the 

2  213        Aircraft  services -575  Alaska   Eskimo   Whaling   Commission   and 

„.,..,                                     „  National  Oceanic  and  Atmospheric  Adminls- 

39  000                     reductions -M,OZZ  tration  cooperative  agreement. 

Budiret  reouest                              1  i«  I7i  noo  "^^^   conferees   direct   that   none   of   the 

1 177     Addltto.^    tf  budget"r;:         ^•^''•"^•°^  funds  appropriated  to  the  Department  of 

ques?                                            220  664  000  Commerce,  the  National  Oceanic  and  At- 

RSioiis-from-bucl^t            220,664.000  'n^Pheric  Atounistration.  or  the  National 

woai;        reauf>st                                           «d  n«,  non  Weather  Service  shall  be  used  to  move  from 

OffMtTromCEip "  fi  son  ^  ^^""^  ^'^^-  Missouri,  the  National  Weath- 

377  8I5Sf™ms/Tf=:z:     -tSZ  f„^S^'^^«^r''«="--^?^i?-^ 

Deobllgations -6  000  000  ^.^"^  ^^^-  "^9^  ^  ^^'^  ^""^^  Center. 

u.uvv.uw  .pi^g  conferees  note  that  any  proposal  to 

1  fioo           Appropriation 1.211,652,000  ^^}^^^   out   this   faculty   to   the  private 

*•'"'"  sector  would  be  subject  to  review  pursuant 

The      conference      agreement      provides  to  the  Appropriations  Committees'  repro- 

$7,700,000  for  Saltonstall-Kennedy  Grants  grammlng  procedures. 

1.695     to  conduct  educational,  technological  and  The   conferees   are    agreed    that   NOAA 

biological  related  research  and  marketing  should    consider    Guam's    application    for 

pertaining     to     American     fisheries.     The  funding  to  the  Coastal  Zone  Management 

942     Northeast  Region,  an  area  which  includes  program  as  weU  as  the  appUcation  for  start 

1,883     the  New  England,  Mid-Atlantic  and  East  up  funds  for  a  marine  sanctuary  program  in 

Central  regions  and  the  Great  Lakes,  com-  south  Texas. 

prises  at  least  40  percent  of  the  U.S.  popula-  Of  the  enhanced-f undlng  provided  for  the 

2.000     tion,  a  Uke  amount  of  seafood  consumption  NOAA      Undersea      Research      Program. 


25532                                       CONGRESSIONAL  RECORD— HOUSE  September  26,  1988 

$500,000  is  for  the  Undersea  Research  Pro-  the  House  will  offer  a  motion  to  recede  and  Office   and   the   language   provisions   con- 
gram  at  the  University  of  Connecticut  for  concur  in  the  amendment  of  the  Senate  tained    in    the    Senate    amendment.    The 
continuation  of  critical  studies  on  the  deep  with  an  amendment  as  follows:  Senate   amendment   would   have   provided 
water   Impacts  of   the   ocean   dumping  of  In  lieu  of  the  matter  proposed  by  said  $110,529,000  for  the  Office.  The  House  bill 
sewage  sludge,  and  the  continuation  of  the  amendment,  insert  the  following:  contained  no  provision  on  this  matter, 
cooperative    research    program    with    the  nsmjuES  promotional  fund  m.^o— T»«...T.r»,™/^-o,..»«.— v» — 
Israel  Oceanographic  and  Limnologlcal  Re-  Of  the  funda  deposited  in  the  FUheries  «atiokai,  iwsTn^or  Btakdards  ars 
search  Institute;  $175,000  is  for  the  Under-  Promotional  Fund  pursuant  to  section  209  xbchwolocy 
sea  Research   Program  at   the   Caribbean  q/  the  FUh  and  Seafood  Promotion  Act  of  Amendment  No.  18:  Reported  in  technical 
Marine  Research  Center  for  the  further  in-  i986,  SS.OOO.OOO,  to  remain  aimilable  until  disagreement.  The  managers  on  the  part  of 
vestigation  of  physical  biological  conditions  expended,  shall  be  made  available  as  author-  the  House  will  offer  a  motion  to  recede  and 
surrounding   the   massive   coral    bleaching  ized  by  said  Acf  Provided,  That  $135,000  of  concur  in  the  Senate  amendment  with  an 
witnessed  throughout  the  Caribbean  region  this  amount  shall  be  available  only  for  a  amendment  as  follows: 
last  summer  and  fall:  $375,000  is  for  the  Un-  grant  to  the  Seafood  Consumer  Research  In  lieu  of  the  matter  proposed  in  said 
dersea  Research  Program  at  Pairleigh  Dick-  ond  Education  Center,  Astoria,  Oregon.  amendment,  insert  the  following: 
inson  University  for  further  systems  devel-  The  managers  on  the  part  of  the  Senate  national  TN'STmrrr  nr  "Jr^vn^Bn.?  .•«/. 
opment  for  NOAA's  newly  launched  mobUe  will  move  to  concur  in  the  amendment  of  national  institvt^  or  standards  and 
habiUt,  the  Aquarius;  and  $1,300,000  is  pro-  the  House  to  the  amendment  of  the  Senate.  iechnolooy 
vided  to  enable  the  Hawaii  Underwater  Re-  The  conference  agreement  makes  avail-  sciENnnc  and  technical  research  and 
search  laboratory  (HURL)  to  acquire  a  sur-  able  until  expended  $3,000,000  of  the  funds  services 
plus  tuna  seiner.  A  reduction  of  $200^  is  deposited    in    the    Fisheries    Promotional  For  necessary  expenses  of  the  National  In- 
to^  assessed  against  the  base  program  of  F^md   and   Inserts    new    language    making  ,jjj„^     ^^    Standards     and     Technology, 
NURP.  $135,000  of  this  amount  available  only  for  a  tmannnnnn   /««►»,/„«  n„-,<i«>.7^  „««i  -, 

Within  the  funds  provided  for  the  Nation-  ^'t  to  the  Seafood  Consumer  Research  ll^^^'TL  rhlTso  floo  ,h^1  ;^  XlS: 

al  Undersea  Research  Program,  the  confer-  Lid  Education  Center,  Astoria,  Oregon.  The  ?f?f*^°^,  f^l^  tnt^h™//  ^iw^«n«  ^„/^ 

ees  have  allocated  $200,000  for  the  under-  Senate  amendment  would  have  made  avail-  {"'^  ?.«"*"' '°  the  Southwest  Radiation  Calt- 

water  research  program  at  the  University  of  able  until  expended  $3,000,000  of  the  funds  oration  Center  at  the  University  of  Arkan- 

North  Carolina-  Wilmington  in  the  South  deposited    in    the    Fisheries    Promotional  »<"•  <?"''  °^  ^!^^\  "1°^}°  ,^f««^.  *e,OSO,000 

Atlantic,  Caribbean  and  Gulf  of  Mexico.  pund.  The  House  bill  contained  no  provision  "*<"'  **  transferred  to  the    Working  Capital 

By  restoring  funds  for  Coastal  Zone  Man-  on  this  matter.  '"'"•"  '•'  '"*<'  °^  which  $7,500,000  shaU  be  for 

agement,   the   conferees   intend   that   any  The  $135,000  included  in  the  conference  Regional  Centers  for  Transfer  of  Manufac- 

available  carryover  or  deobllgated  balances  agreement  for  a  grant  to  the  Seafood  Con-  turing  Technology:  and  of  which  $7,500,000 

up  to  a  maximum  of  $500,000  wUl  be  used  to  sumer  Research  and  Education  Center  will  s'"*^  *>«  »"cd  to  develop  and  fund  for  the 

continue  support  of  ongoing  federal,  state,  supplement  commitments  of  local  funds  to  period  January  1,  1989  through  December 

and  local  efforts  to  study  and  restore  the  Al-  start  up  this  center  in  Astoria,  Oregon  and  31,  1991  a  cooperative  agreement,  with  a 

bemarle-Pamlico  estuarine  system.  the  development  of  a  plan  for  a  permanent  non-Federal  partner,  for  the  establishment 

The      conference      agreement      provides  facility  and  long-term  industry  and  instltu-  of  a  Center  for  Integrated  DesigTi,  Non-De- 

$4,344,000    above    the    budget    request    for  tional  support.  structive  Evaluation  and  Manufacturing.  Of 

aquaculture  projects  including  $350,000  for  nsHKRMKK's  contiwckhcy  nwD  the  funding  provided  for  the  Center  for  Inte- 

l?""^,  "l  ^a'^'L  ?rihf;h  i^i^^fTl  for  Amendment  No.  14:  Appropriates  $719,000  ^regaUd   Design    Non-Destructive   Evajua- 

Stuttgart,  Arkansas,  of  which  »375  OOO  ^  for  proposed    by    the    House    instead    of  '^O"  ««"  Manufactunng.  50  percent  wiU  be 

operations  and  maintenance  and  $1,000,000  iSjs  ooo  as  nroDosed  bv  the  Senate  «"«*  for  program  operations  and  50  percent 

^  *"  r^t*!!^'?  ^ '^" '"Vri^^'riStfo^  A^ieXeTKs  KrtlSirTtechnical  for  facilities  development  and  eguipment 

"rfn^    *"■  ^^i?^  ?„^h/<S>^?>,i?I^  disagreement.  The  managers  on  the  part  of  The  InstituU  will  report  to  the  House  and 

of  facilities,  siid  $247  000  for  the  Southern  ^^^  ^^^  ^^  ^^^^^  ^  ^^^j^^^  ^  ^^^^  ^^  senate  Committees  on  Appropriations  on 

Kentucky       Aquaculture       Demonstration  ^^^^  ^  ^^^  ^^^^^  amendment  which  in-  «««  "tatus  of  the  cooperative  agreement  with 

project.                                                „^„y^„  serts  a  provision  making  the  appropriation  W««  Center  for  Integrated  Design,  Non-De- 

The  conferees  have  approved  the  $100,000  ^yaUable  until  expended.  The  House  biU  structive    Evaluation    and    Manufactunng 

included  by  the  Senate  for  the  Sandy  Hook  con^j^ined  no  provision  on  this  matter.  not  later  than  February  1,  1989. 

Laboratory   monitoring  and  research   pro-  roMioN  nsHiwc  observer  fuhd  The  managers  on  the  part  of  the  Senate 

gram  of  the  dumping  of  sewage  sludge  at  torhcw  fishuic  observer  runu  concur  in  the  amendment  of 

the  106-mile  dumpsite.  Amendment  No.  16:  Reported  in  technical  ^  J?°^^  "*  concur  ui  tne  amendment  of 

Of  theXidH^^^ded  for  facilities  main-  disagreement.  The  managers  on  the  part  of  '''^  «°"*f„'Ji,V'l!,r^"J^.?^  °^^ 

tenance,  %2Q0.<m  shaU  be  made  available  to  the  House  will  offer  a  motion  to  recede  and  Jhe      ^^f  "'^f ^^^f  ^ne^^ ,    P/f^ldes 

the  Beaufort,  North  Carolina,  laboratory,  concur  In  the  Senate  amendment  with  an  *^^^-^-\]^J^^^lX^°l^o^^}^ 

The  conferees  note  ongoing  efforts  to  esUb-  amendment  as  follows:  Senate  amentoent  eamarking  $250  (WO^^^^ 

llsh  a  cooperative  Institute  for  coastal  ocean  In  lieu  of  the  matter  stricken  and  inserted  f.  K«nt  to  the  Southwest  Radiation  Callbra- 

sclences  between  the  Beaufort  Lab,  the  Unl-  by  said  amendment.   Insert  the   following:  tion  Center  at  the  Umvereity  of  Arkansas 

versity  of  North  Carolina,  and  Duke  Univer-  $1,919,000,    to   remain   available   until  ex-  and  not  to  exceed  $6050,000  for  transfer  to 

sity.  These  maintenance  funds  should  help  Pended.  the  Working  Capital  Pund^and  new  lan- 

to  initiate  an  upgrade  of  equipment  and  fa-  The  managers  on  the  part  of  the  Senate  Buage  earmarking  $7,500,000  for  Regional 

cilities  which  will  assist  development  of  this  wUl  move  to  concur  in  the  amendment  of  Centers  for  Manufacturing  Technology  and 

cooperative  Institute.  the  House  to  the  amendment  of  the  Senate.  $7,500,000  for  a  cooperative  agreement  for 

The  conferees  have  not  Included  the  Ian-  The      conference      agreement      provides  the  establishment  of  a  Center  for  Integrat- 

guage  in  the  Senate  bill  requiring  that  the  $1,919,000  to  remain  available  until  expend-  ed  Design,  Non-Destructive  Evaluation  and 

obligation  of  funds  be  made  in  accordance  ed,  instead  of  $1,938,000  to  remain  available  Manufacturing.    The    Senate    amendment 

with  the  Senate  report.  It  Is  the  understand-  ""til  expended  as  proposed  by  the  Senate  would  have  appropriated  $151,231,000  with 

ing  of  the  conferees  that  the  Department  of  ^nd  $1,919,000  without  any  provision  for  earmarkings  for  the  Southwest  Radiation 

Commerce  Intends  to  obligate  funds  provld-  continued  availability  of  funds  as  proposed  Calibration  Center  and  the  Working  Capital 

ed  to  NOAA  in  accordance  with  the  House  by  the  House.  Fund.  The  House  biU  contained  no  provision 

and  Senate  reports  and  in  accordance  with  Patent  and  Trademark  OmcE  on  this  matter, 

the  provisions  of  this  conference  agreement  salaries  and  expenses  The  conference  agreement 

as  expr«sed  in  the  Joint  explanatory  state-  Amendment  No.  17:  Reported  in  technical  includes  the  foUowing 

ment  of  the  managers.              j    .  »i.          »  disagreement.  The  managers  on  the  part  of  increases  over  the  198JJ 

The  conferees  are  roncemed  at  the  cost  ^^^  ^^^^  ^^  j,^^^  ^  ^^^^^^  ^^  ^^^^^  ^^  amounts: 

growth  of  the  GOES  spacecraft  develop-  j^^  ^^     ^     ^^  agreement  with  an  iggg  Appropriation                  $144  783  000 

ment  contract.  The  conferees  request  that  -m^ndmpnf  «  follow.:-                                               i»oo  Appropnauon »i44,/8j.ooo 

NASA  restructure  the  present  contract  into  "^^"iS  Cf  The  iSi:  named  In  said  amend-  "^^Sef  TM^^ufi^' 

?/^^'':?^'*  *^  ?  "^".f  ^"^?'**M^*  A  ment,  insert  the  following:  iiM.OOO.OOO.  ^eT«-hoo^o!^                      o^iu^ 

^^TV'li'^  contriict  should  enable  NOAA  ^he  managers  on  the  part  of  the  Senate        J^'J^'^  Technology 2,500,000 

and  NASA  to  control  costs.  ^^  ^^^^  ^^  ^^^y,  in  ^^e  amendment  of  Modifications  to  adjust- 

nsHERiES  PROMOTIONAL  FUND  the  Housc  to  the  amendment  of  the  Senate.           mentstobase 1,067.000 

Amendment  No.  13:  Reported  in  technical  The      conference      agreement      provides  Computer  Security  Act ...              1,500,000 

disagreement.  The  managers  on  the  part  of  $109,000,000  for  the  Patent  and  Trademark        Superconductivity ><2.000,000) 
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New  fire  research  on  ig-  $13,630,000  of  which  $700,000  shall  remain  merce  Department  funds  in  this  Act  avall- 

nition    of    upholstery  availabU  untU  expended.  able  for  advanced  payments  only  upon  certi- 

and     general    toxicity  The  managers  on  the  part  of  the  Senate  ficatlon  of  officials  designated  by  the  Secre- 

studles...... « 250.000  wUl  move  to  concur  in  the  amendment  of  tary  that  such  that  such  payments  are  in 

Study  of  alternative  re-  the  House  to  the  amendment  of  the  Senate,  the  pubUc   interest.   The   House   bUl  con- 

frigerants 250.000  The  conference   agreement  appropriates  Uined  no  provision  on  this  matter 

Chemical  measurements  $13,630,000  for  the  National  Telecommuni-  Amendment  No.  23:  Reported  in  technical 

and  standards 400.000  cations   and   Information   Administrations  disagreement.  The  managers  on  the  part  of 

Evaluation       of       non-  ^^S^  and   Expenses  account  of  which  the  House  will  offer  a  motion  to  recede  and 

energy    related    inven-  $700  000  shall   remain   avaUable   untU  ex-  concur  in  the  Senate  amendment  which  In- 

"ons 150,000  pended.  The  Senate  amendment  would  have  serts  Sec.  103  prohibiting  the  use  of  funds  in 

Bloprocess  engineering ...               »  200,000  appropriated  $13,630,000  without  any  provl-  the  Commerce  Department  title  of  the  bill 

Lightwave/measurement  sion  on  carryover  funds.  The  House  biU  con-  to  seU  to  private  Interests,  except  with  the 

technology 400.000  tamed  no  provUion  in  this  matter  consent  of  the  borrower,  or  to  contract  «1th 

Cooperative    Agreement  The  conferees  are  agreed  that  the  Nation-  private  interesu  to  seU  or  administer  any 

for    Center    for    Inte-  al  Telecommunications  and  Information  Ad-  loans  made  under  the  Public  Wor^  Mid 

grated  Design,  Non-De-  ministration  shall  use  such  funds  as  are  nee-  Economic  Development  Act  of  1965  or  any 

structive       Evaluation  essary  to  undertake  an  evaluation  of  the  loans  made  under  the  Trade  Act  of  1954 

and  Manufacturing 7,500,000  "npact  on  the  United  SUtes'  telecommuni-  The  House  bin  con^nedno  nmJSor,  «; 

cations  marketplace.  In  particular,  the  pro-  tW^rStto^          contained  no  provision  on 

Total 159,000,000  vision  of  new  and  innovative  Information  Amendrnpnt  Ko  oa-  p»r.«rt»H  ir.  f«„i,„i~.i 

■TO  be  funded  from  unoMlKatedl^lances  earned  T^'^-J^^.'^J^^  ^fi^^"-  T""''''^  diS^e"SSe'lSg^.J^nThfpS 

''^^^'^JZ.  ,.50.000  .  u.  ^  made  availaMe  f rom  ^Sn^  i?Sse?rKrdev?i^p=t  SL^r^'^tr^rte^re^^Zrr^h'T 

from  unobligated  balances  carried  into  fiscal  1989.  and  product  design  for  the  manufacturing  ^JS   «J^    ift4   t^t    ^^^^tw    ^^^     , 

The  conferees  have  included  language  in  'r'n^'^S^r^ruc^'TtLT^TZ  B^eaS  s'tSidSSl  tTISL^t  Sntri^'bSS 
the  bill  as  approved  by  the  Senate  designat-  t^ed  to  the  M(^f lotion  of  F^^^^  ^  construct  a  faculty  for  cold  neutron  re- 
ing  $250,000  to  be  made  available  for  a  grant  Sfin  JiSe^Sa^THStS?  itect^  ^'^^  °"  materials.  The  House  bill  con- 
to  the  Southwest  Radiation  Calibration  Coii^andAnJyi^^TeLa^^LCo^d  ta^ed  "o  provision  on  this  matter. 
Laboratory  at  the  University  of  Arkansas,  a  suteeauent^iS  and  O^r  Lu ed^v  Amendment  No.  25:  Deletes  Sec.  105  pro- 
InaddUlon  $6,050,000^  to  be  transferred  tVeTs^^^tS  co^^'^r  tS^oSt  of  ^  "'  '^'  Senate  w^ch  would  have 
^****!^.°'"^*^'"**//^'*-  Columbia,  on  December  3,   1987,   in  Civil  ^<*f»,  »  general  provision  makmg  penna- 

As  mdicated  above,  the  program  increases  Action  Number  82-0192  The  Secretarv  shall  "*"'^'  '^^Kuage  providing  for  the  payment  of 
include  $2,500,000,  In  addition  to  the  feW?  th^lnctags  of  such  IvS  contingent  liablUty  In  certain  contracts  for 
$5,000,000  continuing  level,  for  a  total  of  sSer  of  th^  Hou^  of  ^ore^nt^tiv^  information  processing  and  telecommunica- 
$7,500,000  in  1989  funds,  to  follow  on  the  ^  the  President^o  Tem^rf  o^  tlS  "*"^  ^"*<=^  ^o""  ^^^  Advanced  Weather 
$5,000,000  appropriated  In  fiscal  1988  for  Senate  no  latortha;  M^h  IK  Interactive  Processing  Systems  (A  WIPS-90). 
the  development  of  new  regional  centers  for  Similar  language  was  enacted  in  Fiscal  Year 
the  transfer  of  manufacturing  technology,  public  telecobjmunications  facilities,  igss.  The  House  bUl  conUlned  no  provision 
as  authorized  in  the  comprehensive  Trade  planning  and  constrdction  on  this  matter.  The  conferees  agree  the  Ian- 
Act.  The  conferees  lielieve  that  these  cen-  Amendment  No.  21:  Reported  in  technical  guage  included  in  the  Fiscal  Year  1988  ap- 
ters  will  be  a  major  contributor  to  making  disagreement.  The  managers  on  the  part  of  propriations  Act  provides  sufficient  author- 
America  competitive  and  have  appropriated  the  House  will  offer  a  motion  to  recede  and  ity  for  the  payment  of  contingent  liability, 
the  necessary  funding  to  insure  a  good  start  concur  In  the  Senate  amendment  with  an  Amendment  No.  26:  Deletes  Sec.  106  pro- 
on  their  vital  assistance  to  the  Nation  s  amendment  as  follows:  posed  by  the  Senate  which  would  have 
manufacturers.  The  conferees  intend  that  In  lieu  of  the  sum  "$21,590,000"  named  in  added  the  "Process  Patent  Amendments  Act 
these  centers  will  be  geographicaUy  distrlb-  said  amendment,  insert:  $20,000,000  and  In  of  1988"  to  this  Act.  That  legislation  Is  in- 
uted  and  shall  focus  on  areas  of  critical  na-  Ueu  of  the  sum  "$1,700,000"  named  in  said  eluded  in  P.L.  100-418.  The  House  bill  con- 
tlonal  need.  amendment.  Insert:   $200,000  appropriated  tained  no  provision  on  this  matter. 

The  conferees  have  inserted  language  in  in  this  paragraph  Amendment  No.  27:  Deletes  Sec.  107  pro- 

the  bill  providing  $7,500,000  to  be  used  to  The  managers  on  the  part  of  the  Senate  posed   by   the  Senate   which   would   have 

develop  and  fund  for  the  period  January  1.  will  move  to  concur  in  the  amendment  of  added    the    "Patont    Law    Foreign    Piling 

1989  through  December  31,  1991,  a  coopera-  the  House  to  the  amendment  of  the  Senate.  Amendments  Act  of  1988"  to  this  Act.  That 

tlve  agreement,  with  a  non-Federal  partner.  The      conference      agreement      provides  legislation  is  included  in  P.L.  100-418.  The 

for  the  establishment  of  a  Center  for  Inte-  $20,000,000  for  PubUc  Telecommunications  House  bill  contained  no  provision  on  this 

grated  Design,  Non-Destructive  Evaluation  Facilities,   Planning  and  Construction,   in-  matter. 

and  Manufacturing.  Of  the  funding  provid-  stead   of   $21,590,000   as   proposed   by   the  Amendment  No.  28:  Deletes  Sec.  108  pro- 
ed,  50  percent  will  be  used  for  program  oper-  Senate,  and  certain  language  proposed  by  posed  by  the  Senate  which  would  have  re- 
atlons  and  50  percent  for  facilities  develop-  the  Senate  except  that  up  to  $200,000  Is  ear-  quired  the  Commerce  Department  to  con- 
ment   and   equipment.   The   Institute   will  marked  for  the  PEACESAT  project  instead  duct  certain  studies  and  report  to  Congress 
report  to  the  Committees  on  Appropriations  of  $1,700,000  as  proposed  by  the  Senate,  on  the  feasibility  of  establishing  a  central 
on  the  status  of  this  cooperative  agreement  The  House  bill  contained  no  provision  on  computer  bank  for  U.S.  corporations  need- 
not  later  than  February  1.  1989.  this  matter.  ing  personnel  with  foreign  language  skills 
National  Telecommunications  and  ^^^  conferees  recognize  the  Importance  of  and  a  computer  bank  of  personnel  with  for- 
Inpormation  Administration  ^^^  PEACESAT  program  to  our  national  in-  eign  language  skills  seeking  employment. 
♦  «     .nx,       _»j,.i.>  terests  in  the  Pacific.  However,  since  NTIA  The  House  bill  contained  no  provision  on 

Amendment  No.  19:  Reported  In  technical  ^as  not  yet  fuUy  expended  the  $1.7  miUion  this  mattor. 

disap-eement  The  managers  on  the  part  of  appropriated   for  FY   1988,   the  conferees  The  conferees  agree  that  the  Department 

the  House  wiU  of fer  a  motion  to  recede  and  ^g^ee  to  defer  full  funding  for  the  second  of  Commerce  should  conduct  a  study  on  the 

concur  in  the  Senate  amendment  which  m-  yg^r  of  the  program  until  FY  1990.  Instead  feasibility  of  esUblishing  a  central  compu^ 

serts  a  heading.  gf  ^^le  Senate  figure  of  $1.7  million,  the  con-  er  bank  for  U.S.  corporations  needing  per- 

salaries  and  expenses  ferees  agree  to  provide  $200,000  In  FY  1989  sonnel  with  foreign  language  skills  and  a 

Amendment  No.  20:  Reported  in  technical  to  allow  NTIA  to  complete  the  necessary  computer  bank  of  personnel  with  foreign 

disagreement.  The  managers  on  the  part  of  studies  and  acquire  the  space  segment  and  language    skills   seeking   employment   and 

the  House  will  offer  a  motion  to  recede  and  hardware  to  restore  the  PEACESAT  pro-  submit  a  report  on  these  matters  to  the  Ap- 

concur  in  the  Senate  amendment  with  an  gram  to  full  operation.  propriations  Committees  by  March  15,  1989. 

amendment  as  follows:  General  Provisions— Department  of  TITLE  II— DEPARTMENT  OF  JUSTICE 

In  lieu  of  the  matter  proposed  by  said  Commerce 

amendment,  insert  the  following:  Amendment  No.  22:  Reported  In  technical  General  Administration 

SALARIES  AND  EXPENSES  disagreement.  The  managers  on  the  part  of  salaries  and  expenses 

For  necessary  expenses,  as  provided  for  by  the  House  will  offer  a  motion  to  recede  and  Amendment  No.  29:  Reported  in  technical 

toto,  of  the  National  Telecommunications  concur  in  the  Senate  amendment  which  pro-  disagreement.  The  managers  on  the  part  of 

and          Information          Administration,  vides  language  in  Sec.   101  making  Com-  the  House  will  offer  a  motion  to  recede  and 


25534 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1988 


September  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25535 


concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

OXSSRAL  ADMINISTMTION 
SALARIES  AMD  EXPENSES 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice, 
t88,3S0,000:  Provided,  That  bcUances  preiH- 
ously  made  available  for  Federal  Justice  Re- 
search activities  may  be  used  for  other  ac- 
tivities of  this  account 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$88,360,000  for  General  Administration,  in- 
stead of  $89,244,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  in- 
cludes language  requested  by  the  Depart- 
ment, but  left  out  of  both  the  House  and 
Senate  bills  which  makes  unobligated  bal- 
ances previously  provided,  but  no  longer  re- 
quired, for  Federal  Justice  Research  activi- 
ties available  for  use  in  General  Administra- 
tion. 

Umtted  States  Parole  Commission 
salaries  and  expenses 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $10,893,000  for  the  Commission, 
the  amount  requested  for  fiscal  year  1989. 
LEGAL  AcrrvmES 
SALARIES  AND  EXPENSES,  GENERAL  LEGAL 
ACTIVITIES 

Amendment  No.  31:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  Ueu  of  the  sum  "$240,591,000"  named 
in  said  amendment  insert:  t242,994,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$242,994,000  for  General  Legal  Activities,  an 
Increase  of  $5,785,000  over  FY  1988  in  order 
to  allow  the  activities  to  maintain  ongoing 
drug  law  enforcement  efforts. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate,  but  not  in 
the  House  bUl,  which  allows  up  to  $6,000,000 
for  litigation  support  contracts  to  remain 
available  until  expended,  provides  up  to 
$5,000,000  for  office  automation  projects, 
and  allows  the  United  States  National  Cen- 
tral Bureau,  INTERPOL  to  establish  and 
collect  fees. 

SALARIES  AND  EXPENSES,  ANTITRDST  DIVISION 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  t44. 937.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$44,937,000  for  the  Antitrust  Division  for 
fiscal  year  1989.  instead  of  $45,386,000  as 
proposed  by  the  Senate. 

SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Offices  of  the 
United  States  Attorneys,  $391,212,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$391,212,000,  the  amount  proposed  by  the 
Senate,  for  the  salaries  and  expenses  of  the 
U.S.  Attorneys  for  fiscal  year  1989.  The  con- 
ference agreement  deletes  Senate  language 
which  places  a  floor  of  112  full-time  assist- 
ant n.S.  Attorneys  at  the  U.S.  Attorneys 
Office  of  the  Southern  District  of  Florida. 
While  the  conferees  understand  that  this 
District  has  a  unique  and  direct  correlation 
with  U.S.  drug  enforcement  efforts,  the  con- 
ferees could  not  agree  to  the  constraints 
made  in  the  Senate  bill  because  of  the 
impact  it  would  have  on  other  Districts.  The 
conferees  agree  that  the  Department  should 
malce  every  effort  to  adequately  staff  the 
Southern  District  Office,  especially  if  addi- 
tional appropriations  are  provided  through 
upcoming  drug  enforcement  legislation. 

UNITED  STATES  TRUSTEE  SYSTEM  PUND 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $47,370,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$47,370,000  for  the  United  States  Trustee 
System  for  fiscal  year  1989,  instead  of 
$47,784,000  as  proposed  by  the  Senate.  The 
conference  agreement  also  includes  lan- 
guage which  allows  the  Trustees  to  pay  re- 
funds due  depositors  and  which  merges  re- 
maining balances  of  "Salaries  and  expenses, 
oversight  of  bankruptcy  cases"  into  the 
Fund. 

SALARIES  AND  EXPENSES,  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $472,000,  the  amount  requested 
for  the  Commission  for  fiscal  year  1989.  The 
conference  agreement  also  includes  lan- 
guage proposed  by  the  Senate  which  allows 
the  Commission  to  provide  allowances  and 
benefits  for  Commission  personnel  overseas 
similar  to  those  allowed  under  the  Foreign 
Service  Act  of  1980. 

SALARIES  AND  EXPENSES,  UNITED  STATES 
MARSHALS  SERVICE 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$185,000,000"  named 
in  said  amendment  insert:  $190,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$190,000,000.  an  amount  sufficient  to  aUow 
the  Marshals  Service  to  maintain  its  fiscal 
year  1988  level  of  operations,  instead  of 
$185,000,000  as  proposed  by  the  Senate.  The 
conference    agreement    also    includes    lan- 


guage proposed  by  the  Senate  which  allows 
the  Marshals  Service  to  collect  fees  and 
credit  up  to  $1,000,000  to  this  appropriation. 

SUPPORT  or  UNITED  STATES  PRISONERS 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$87,649,000"  named  in 
said  amendment  insert:  $93,700,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$93,700,000  for  Support  of  United  States 
Prisoners,  an  amount  sufficient  to  allow  this 
program  to  maintain  its  fiscal  year  1988 
level  of  operation,  instead  of  $87,649,000  as 
proposed  by  the  Senate.  The  Conference 
agreement  also  includes  language  proposed 
by  the  Senate  which  earmarlcs  $5,000,000 
for  the  Cooperative  Agreement  Program. 

FEES  AND  EXPENSES  OP  WITNESSES 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses,  for  private  counsel 
expenses,  and  for  per  diems  in  lieu  of  sub- 
sistence, as  authorized  by  law,  including  ad- 
vances; $52,203,000,  to  remain  available 
until  expended,  of  which  not  to  exceed 
$1,350,000  may  be  made  available  for  plan- 
ning, construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesites:  Pro- 
vided, That  ths  Attorney  General  may  enter 
into  reimbursable  agreements  with  other 
Federal  Government  agencies  or  compo- 
nents within  the  Department  of  Justice  to 
pay  expenses  of  private  counsel  to  defend 
Federal  Government  employees  sued  for  ax:- 
tions  while  performing  their  official  duties. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$52,203,000  for  Fees  and  Expenses  of  Wit- 
nesses for  fiscal  year  1989,  instead  of 
$51,569,000  as  proposed  by  the  Senate.  The 
Conference  agreement  also  includes  new 
language  which  allows  the  Department  to 
enter  into  reimbursable  agreements  with 
other  Federal  agencies  to  pay  expenses  of 
private  counsel  to  defend  Federal  employees 
in  tort  claims  for  action  taken  while  per- 
forming their  official  duties. 

SALARIES  AND  EXPENSES,  COBfMUNTTT 
RELATIONS  SERVICE 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

SALARIES  AND  EXPENSES,  COMMUNITY  RELATIONS 
SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  CivU  Rights  Act  of  1964,  $27,858,000,  of 
which  not  to  exceed  $20,667,000  shall  remain 
available  until  expended  to  make  payments 
in  advance  for  grants,  contracts  and  reim- 
bursable agreements  and  other  expenses  nec- 


essary under  section  SOUcf  of  the  Refugee 
Education  Assistance  Act  of  1980  (Public 
Law  96-422;  94  Stat.  1809)  for  the  process- 
ing, care,  mainVenance,  security,  transporta- 
tion and  reception  and  placement  in  the 
United  States  of  Cuban  and  Haitian  en- 
trants: Provided,  That  notvHthstanding  sec- 
tion S01<e)(2)(B)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422; 
94  Stat  1810),  funds  may  be  expended  for  as- 
sistance iDith  respect  to  Cuba  and  Haitian 
entrants  as  authorized  under  section  501(c) 
of  such  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$27,858,000  for  the  Community  Relations 
Service  for  fiscal  year  1989,  instead  of 
$28,137,000  as  proposed  by  the  Senate.  The 
conference  agreement  also  includes  lan- 
guage which  limits  to  $20,667,000  the 
amount  available  for  the  processing,  care 
and  placement  of  Cuban  and  Haitian  en- 
trants, instead  of  $20,873,000  as  proposed  by 
the  Senate. 

ASSETS  rORTEITURE  rUND 

Amendment  No.  40:  Appropriates 
$75,000,000  instead  of  "such  sums  as  may  be 
necessary"  as  proposed  by  the  House  and 
$147,056,000  as  proposed  by  the  Senate.  The 
conference  agreement  limits  amounts  to  be 
obligated  from  the  Assets  Forfeiture  Fund 
to  $75,000,000. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  di- 
rected that  asset-specific  expenses  be 
funded  prior  to  program-related  expenses, 
and  provides  that  funds  transferred  at  the 
end  of  the  fiscal  year  from  the  Fund  to  the 
Federal  Prison  System  shall  be  made  with- 
out regard  to  fiscal  year  limitations. 

Federal  Bureau  op  Investigation 

salaries  and  expenses 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$1,424,977,000"  named 
in  said  amendment  insert:  $1,424,100,000. 

And  in  lieu  of  the  sum  "$10,000,000" 
named  in  said  amendment  insert: 
$25,000,000. 

The  managers  on  the  part  of  the  Senate 
wUI  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$1,424,100,000  for  the  FBI  for  fiscal  year 
1989,  instead  of  $1,424,977,000  as  proposed 
by  the  Senate,  and  includes  language  which 
limits  to  2,600  the  number  of  passenger  ve- 
hicles to  be  purchased  and  which  provides 
$15,100,000  for  INF  treaty  activities  and 
allows  up  to  $25,000,000  for  ADP  and  tele- 
communications, instead  of  $10,000,000  as 
proposed  by  the  Senate,  $1,000,000  for  un- 
dercover operations,  $3,000,000  for  research, 
and  $500,000  for  payments  to  State  and 
local  law  enforcement  agencies.  The  confer- 
ence agreement  also  allows  the  FBI  to  col- 
lect fees  for  fingerprint  identifications,  pro- 
vides that  $45,000  shall  be  available  for  offi- 
cial reception  and  representation  expenses, 
and  makes  $11,358,000  for  a  language  trans- 
lation system  available  until  expended. 

The  conferees  agree  that  the  highest 
funding  priority  of  the  FBI  within  the 
amounts  appropriated  is  to  maintain  its 
agent  strength  at  as  high  a  level  as  possible. 


Drug  Entorcement  Administration 
salaries  and  expenses 

Amendment  No.  43:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Drug  Enforcement  Administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  purchase  of  not  to  exceed  549 
passenger  motor  vehicles  of  which  489  are 
for  replacement  only  for  police-type  use 
toithout  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year;  and 
acquisition,  lease,  maintenance,  and  oper- 
ation of  aircraft;  $505,000,000,  of  which  not 
to  exceed  $1,200,000  for  research  shaU 
remain  available  until  expended;  and  of 
which  not  to  exceed  $1,700,000  for  purchase 
of  evidence  and  payments  for  information, 
not  to  exceed  $4,000,000  for  contracting  for 
ADP  and  telecommunications  equipment 
not  to  exceed  $  2,000,000  for  technical  equip- 
ment and  not  to  exceed  $15,150,000  for  air- 
craft and  equipment  shall  remain  available 
until  September  30,  1990. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$505,000,000  for  the  DEA  in  fiscal  year  1989, 
instead  of  $503,219,000  as  proposed  by  the 
Senate,  and  also  includes  language  which 
limits  to  549  the  number  of  passenger  vehi- 
cles to  be  purchased,  and  allows  up  to 
$1,200,000  for  research,  $1,700,000  for  pur- 
chase of  evidence.  $4,000,000  for  ADP  and 
telecommunications  and  $2,000,000  for  tech- 
nical equipment.  The  conference  agreement 
also  includes  new  language  making  up  to 
$15,150,000  for  aircraft  and  equipment  avail- 
able until  September  30,  1990. 

The  conferees  agree  that  the  highest 
funding  priority  for  the  DEA  within  the 
amounts  appropriated  is  to  maintain  its 
agent  strength  at  as  high  a  level  as  possible. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$804,323,000"  named 
in  said  amendment  insert:  $800,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$800,000,000  for  the  INS  in  fiscal  year  1989, 
instead  of  $804,323,000  as  proposed  by  the 
Senate,  and  also  includes  language  which 
limits  to  525  the  number  of  passenger  vehi- 
cles to  be  purchased,  provides  up  to  $50,000 
for  unforeseen  emergencies  and  $400,000  for 
research,  limits  total  overtime  pay  per  indi- 
vidual to  $25,000.  and  allows  for  transfer  of 
equipment  purchased  for  the  legalization 
program  to  be  made  available  for  general 
WSuse. 

The  conferees  are  aware  of  serious  proc- 
essing delays  taking  place  at  the  Iminigra- 
tion  and  Naturalization  Service's  Southern 
Regional  Office  and  directs  the  INS  to  con- 
duct a  thorough  study  of  all  processing  at 


this  Office.  A  report  of  the  findings  and  cor- 
rective actions  taken  shall  be  submitted  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  by  February  28. 1989. 

The  conferees  are  concerned  over  the  so- 
called  "revolving  door"  phenomenon  of  ille- 
gal entry  by  aliens.  This  phenomenon  in- 
volves repeated  attempts  by  aliens  to  cross 
U.S.  borders,  requiring  continual  apprehen- 
sion, removal  and  repeat  apprehension  of 
the  same  individual  by  INS  officials.  Illegal 
immigration  continues  at  alarming  rates, 
and  criminal  alien  statistics  provided  by  the 
Immigration  and  Naturalization  Service  in- 
dicate a  growing  proportion  of  aliens  are 
drug  smugglers,  luiown  criminals  and  sus- 
pected terrorists.  Emerging  technology  in 
the  area  of  automated  fingerprint  identifi- 
cation systems  has  the  potential  for  provid- 
ing empirical  data  to  clearly  define  the 
problem  of  recidivism  as  well  as  immediate- 
ly identify  those  criminal  aliens  who  should 
remain  in  the  custody  of  INS.  In  order  to 
address  this  problem,  the  conferees  expect 
INS  to  undertake  a  prototype  Automated 
Fingerprint  Identification  System  test  in 
the  San  Diego  Border  Patrol  Sector  with  up 
to  $1,375,000  in  funding  provided  by  this  bill 
or  with  any  other  available  resources.  The 
INS  shall  report  back  to  the  Committee  on 
Appropriations  of  the  House  and  Senate  by 
October  15,  1989  the  results  of  the  proto- 
type test  as  well  as  a  report  on  the  merits  of 
this  system  on  a  region-wide  basis.  The  con- 
ferees expect  the  Department  of  Justice  to 
cooperate  with  this  endeavor  to  ensure  the 
expeditious  procurement  of  equipment  and 
ADP  hardware  and  related  software  neces- 
sary for  the  completion  of  this  prototype 
test  within  fiscal  year  1989. 

Federal  Prison  System 
salaries  and  expenses 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
adds  a  heading  not  included  in  the  House 
bUl. 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
penal  and  correctional  institutions,  includ- 
ing purchase  (not  to  exceed  159  of  which  109 
are  for  replacement  only)  and  hire  of  law  en- 
forcement and  passenger  motor  vehicles; 
$953,012,000:  Provided,  That  there  may  be 
transferred  to  the  Health  Resources  and 
Services  Adm.inistration  such  amounts  as 
may  be  necessary,  in  the  discretion  of  the  At- 
torney General,  for  direct  expenxtitures  by 
that  Administration  for  medical  relief  for 
inmates  of  Federal  penal  and  correctional 
institutions:  Provided  further.  That  uni- 
forms may  be  purchased  vnthout  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year:  Provided  further.  That  of 
the  amount  appropriated  under  this  head- 
ing, not  to  exceed  $4,204,000  shall  be  for 
"Federal  Prison  Industries"  to  replace 
equipment  destroyed  during  the  Mariel 
Cuban  disturbances. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$953,012,000  for  the  salaries  and  expenses  of 
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the  Federal  Piiaon  System  for  fiscal  year 
1989.  instead  of  (963.012.000  as  proposed  by 
the  Senate.  The  conference  agreement  also 
includes  language  which  allows  for  the  pay- 
ment for  medical  expenses  of  prisoners, 
limits  to  159  the  number  of  passenger  vehi- 
cles to  be  purchased,  and  allows  up  to 
$4,204,000  for  replacement  of  Federal 
Prison  Industry  equipment  destroyed 
during  the  Mariel  Cuban  disturbances. 

The  conference  agreement  includes 
$250,000  for  prison  MATCH  for  fiscal  year 
1989  to  continue  this  important  program 
that  facilitates  visits  between  children  and 
their  inmate  parents.  These  funds  are  pro- 
vided for  ongoing  MATCH  programs  at  the 
following  institutions:  Pleasanton,  Califor- 
nia; Fort  Worth,  Texas;  Alderson,  West  Vir- 
ginia; and  Lexington.  Kentuclcy.  These 
funds  are  also  provided  to  expand  the  pro- 
gram to  Institutions  which  are  projected  to 
house  female  prisoners  in  FY  1989.  as  fol- 
lows: Geiger  Correctional  Institution.  Wash- 
ington; Mariana,  Florida;  Danbury,  Con- 
necticut; and  Phoenix.  Arizona. 

National  Institute  or  Corrections 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  S9,590,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$9,590,000  for  the  National  Institute  of  Cor- 
rections which  results  in  a  freeze  at  fiscal 
year  1988  levels,  instead  of  $9,686,000  as  pro- 
posed by  the  Senate. 

The  Martin  Luther  King,  Jr.  Center  for 
Nonviolent  Social  Change  has  worlced  close- 
ly with  the  Federal  Bureau  of  Prisons  in  de- 
veloping a  training  program  for  Federal  cor- 
rectional officers  in  nonviolent  conflict  reso- 
lution. The  conferees  commend  these  ef- 
forts and  urge  the  National  Institute  of  Cor- 
rections to  consider  a  collaborative  effort 
with  the  Center  to  make  this  or  similar  pro- 
grams available  to  state  and  local  correc- 
tional systems. 

BUILDINGS  AND  PACIUTIES 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  percentum  "20"  named  in 
said  amendment  insert:  10. 

And  in  lieu  of  the  section  number  "607" 
named  in  said  amendment  insert:  606. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$203,693,000  for  Federal  Prison  System. 
Buildings  and  Facilities  as  proposed  by  the 
Senate,  which  allows  $49,700,000  for  con- 
struction of  one  medium  security  Federal 
correctional  institution  to  be  located  in  the 
Southeast.  $52,000,000  for  construction  of  a 
Federal  detention  center  to  be  located  in 
the  Northeast.  $29,950,000  for  capacity  ex- 
pansion projects  at  six  existing  prisons,  and 
$72,043,000  for  modernization  and  repair 
projects  at  existing  institutions. 

The  conference  agreement  includes  lan- 
guage which  allows  for  use  of  prison  labor 
and  which  allows  for  transfer  of  up  to  10 
percent  of  Buildings  and  Facilities  appro- 
priation to  the  Salaries  and  Expenses  appro- 
priation instead  of  20  percent  as  proposed 
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by  the  Senate,  subject  to  the  reprogram- 
ming  procedures  of  the  Committees  on  Ap- 
propriations of  the  House  and  Senate. 

Federal  Prison  Industries.  Incorporated 
Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Federal  Prison  Industries.  Incorporated 

The  Federal  Prison  Indxtatriea,  Incorporat- 
ed, is  hereby  authorized  to  make  such  ex- 
penditures, within  the  limits  of  funds  and 
borrowing  authority  available,  and  in 
accord  vrith  the  law,  including  not  to  exceed 
S20,000,000  in  borrowing  authority  in  fiscal 
year  1989  from  the  Secretary  of  the  Treasury 
as  authorized  in  legislation  enacted  subse- 
quent to  this  Act,  and  to  make  such  con- 
tracts and  commitments,  without  regard  to 
fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation 
Control  Act,  as  amended,  as  may  be  neces- 
sary in  carrying  out  the  program  set  forth  in 
the  budget  for  the  current  fiscal  year  for 
such  corporation,  including  purchase  of 
(not  to  exceed  five  for  replacement  only)  and 
hire  of  passenger  motor  vehicles. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  lan- 
guage as  proposed  by  the  Senate  which  pro- 
vides basic  authorities  to  Federal  Prison  In- 
dustries to  make  expenditures,  but  adds  new 
language  to  allow  for  $20,000,000  in  borrow- 
ing authority  subject  to  enactment  of  au- 
thorizing legislation. 

Limitation  on  Administrative  and  Voca- 
tional Expenses,  Federal  Prison  Indus- 
tries, Incorporated 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$7,677,000"  named  in 
said  amendment  insert:  $4,677,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  reduces  the 
limitation  on  vocational  training  expenses 
from  the  requested  amount  of  $7,677,000  as 
proposed  by  the  Senate  to  $4,677,000. 

Office  of  Justice  Programs 

JUSTICE  assistance 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984,  Runaway 
Youth  and  Missing  Children  Act  Amend- 
ments of  1984,  and  the  Missing  Children  As- 
sistance Act,  including  salaries  and  ex- 
penses in  connection  therewith,  $89,383,000, 
to  remain  available  until  expended,  of 
which  $3,497,000  is  provided  for  programs 
authorized  under  part  E  of  the  Justice  As- 
sistance Act  of  1984,  notwithstanding  the 
provisions  of  section  407  of  such  Act,  includ- 
ing $2,300,000  for  the  National  Crime  Pre- 
vention Campaign  and  $1,000,000  for  Oper- 
ational Information  Systems  Support 


In  addition,  for  grants  as  authorized  by 
the  State  and  Local  Law  Enforcement  As- 
sistance Act  of  1986  (Public  Law  99-570,  100 
Stat  3207-42  to  3207-48),  including  salaries 
ond  expenses  in  connection  therewith, 
$70,000,000,  to  remain  available  untU  ex- 
pended, of  which  not  less  than  $1,500,000 
shall  be  made  availalOe  for  drug  abuse 
demand  reduction  programs  authorized 
under  42  U.S.C.  3761. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  as 
amended,  including  salaries  and  expenses  in 
connection  therewith,  $64,692,000,  to  remain 
available  until  expended,  and  in  addition, 
$2,000,000,  to  remain  available  until  ex- 
pended, to  be  derived  from  deobligated  funds 
previously  awarded  under  title  II,  part  B, 
subpart  I  and  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act 

In  addition,  $5,000,000  for  the  purpose  of 
making  grants  to  States  for  their  expenses 
by  reason  of  Mariel  Cubans  liaving  to  be  in- 
carceraUd  in  State  facUities  for  terms  re- 
quiring incarceration  for  the  full  period  Oc- 
tober 1,  1988  through  September  30.  1989,  fol- 
lou>ing  their  conviction  of  a  felony  commit- 
ted after  having  been  paroled  into  the 
United  States  by  the  Attorney  General  Pro- 
vided further.  That  within  30  days  of  enact- 
ment of  this  Act  the  Attorney  General  shall 
announce  in  the  Federal  Register  that  this 
appropriation  will  be  made  available  to  the 
States  whose  Governors  certify  by  February 
1,  1989,  a  listing  of  names  of  such  Mariel 
Cubans  incarcerated  in  their  respective  fa- 
cilities: Provided  further.  That  the  Attorney 
General,  not  later  than  April  1,  1989,  wiU 
complete  his  review  of  the  certified  listings 
of  such  incarcerated  Mariel  Cubans,  and 
make  grants  to  the  States  on  the  basis  that 
the  certified  number  of  such  incarcerated 
persons  in  a  State  bears  to  the  total  certified 
numtter  of  siich  incarcerated  persons:  Pro- 
vided further.  That  the  amount  of  reim- 
bursements per  prisoner  per  annum  shall 
not  exceed  $12,000. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  new 
budget  authority  of  $229,075,000  as  pro- 
posed by  the  Senate  instead  of  $75,000,000 
as  proposed  by  the  House. 

The  conference  agreement  provides  fund- 
ing for  Justice  Assistance  programs  as  fol- 
lows: 
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>  TiK  Hone  proMied  no  lunds  lor  die»  unautinnnd  prof ams,  howevn,     New  budget  authority $17,900,000  cludes  Use  Of  appropriated  funds  to  require 

»efaa(  ye«  1988  enacted  amount  was  reserved  wrttw  Itie  House  302(b)      pj^^^  ^^^  carryover 1.200.000  anyone  to  perform  Or  facilitate  an  abortion. 

Juvenile  Justice  MdcA 2.892,000  Amendment  No.  59:  Reported  in  technical 

The      conference      agreement      provides     Drug  Grant  M&A 500,000  disagreement.  The  managers  on  the  part  of 

$21,000,000  for  the  National   Institute  of                                                 the  House  will  offer  a  motion  to  recede  and 

Justice  (NIJ)  to  continue  its  research  on           Total 22,492.000  concur   in   the   Senate   amendment  which 

crime  and  the  criminal  Justice  system.  The  ^he  conference  agreement  provides  ******  *  general  provision.  Sec.  207,  contained 
conferees  expect  NIJ,  within  available  ,70  000,000  for  Anti-Drug  Abuse  Grants  and  ^  Previous  appropriations  Acts  which  re- 
funds, to  expand  in  FY  1989  the  very  impor-  ^^1^,^^  salaries  and  expenses.  The  confer-  *»"*'"!?  ^'^^  Bureau  of  Prisons  to  provide 
tant  research  on  a  field  prototype  of  a  less-  ^^^  agreement  earmarks  $1,500,000  for  ^^^^  services  for  female  prisoners  seeking 
than-lethal  weapon.  The  conference  agree-  ^^^^   abuse   demand   reduction    programs  a'>ortions. 

ment  also  includes  sufficient  funds  for  NIJ  specifically     $1  000  000    for    the    National  Amendment  No.  60:  Reported  in  technical 

to  conduct  an  "Issues  and  Practices"  study  crime  Prevention  Campaign  to  expand  drug  disagreement.  The  managers  on  the  part  of 

on  hate  crlmes-i.e..  crimes  motivated  on  j^^use  prevention  initiatives  and  $500,000  for  ^'^^  ^°f^  will  offer  a  motion  to  recede  and 

the  basis  of  race,  reUgion,  sexual  orienU-  ^^^    ^          Abuse    Resistance     Education  co'ic"'  ^  ^^^  Senate  amendment  as  foUows: 

tion,  or  ethnicity.  The  study  wiU  highlight  (^ARE)  program.  In  addition,  the  conferees  ^  "*>"  *'^  ^^'t  "^^f  n  ^^"^"'^  ^^  «^'** 

existing  programs  to  combat  hate  crimes  ^^      ^  ^^^^  $510,000  of  discretionary  Anti-  amendment  Insert  the  foUowmg: 

and  provide  guidelines  for  criminal  justice  jjrug  Abuse  Grants  be  provided  to  assist  in  ^^^-  ^^^-  '"■'  Notwithstanding  subsections 

agencies  to  (1)  Identify,  classify,  investigate  attacking  clandestine  drug  labs  in  the  Port-  '^'  <»'"*  '^>  °f  section  223  of  the  Juvenile 

and  prosecute  hate  crimes,  (2)  encourage  re-  j^^^j  Oregon  metropolitan  area  Justice  and  Delinquency  Prevention  Act  of 

porting  by  hate  crime  victims,  and  (3)  im-  ,j.j^'g      conference      agreement      provides  ^''*   '^^   U.S.C.   5633),  failure  to  achieve 

prove  the  treatment  of  hate  crime  victims.  ^  qqq  qqq  j^^  grants  to  States  for  Mariel  compliance  with  the  requirements  of  subsec- 

The  conference  agreement  provides  a  cilban  prisoners,  and  adds  Senate  language  "*>"  (a)(14)  of  such  section  within  the  five- 
total  of  $3,497,000  for  State  and  Local  As-  included  in  previous  appropriations  Acts  5>««''  ""»«  limitation  specified  in  such  sub- 
sistence discretionary  grants  in  order  to  ^^^ich  establishes  the  procedure  for  provid-  ^^c^^o^  fa)(14)  shall  terminate  any  State's 
fund  high  priority  programs  of  a  national  j^^g  grants  to  those  States  eligibility  for  funding  for  fiscal  year  1989 
scope.  The  conference  agreement  provides  "^  under  subpart  I  of  part  B  of  title  II  of  such 
$2,300,000  for  the  National  Crime  Preven-  General  Provisions-Department  of  ^^t  unless  the  AdminUtrator  of  the  Office  of 
tion  Council  to  administer  the  National  Justice  Juvenile  Justice  and  Delinquency  Preven- 
Crime  Prevention  Campaign,  $1,000,000  for  Amendment  No.  52:  Reported  In  technical  tion— 

Operational  Information  Systems  Support  disagreement.  The  managers  on  the  part  of  (jj  determines,  in  the  discretion  of  the  Ad- 

(SEARCH),  and  $197,000  for  other  high  pri-  the  House  will  offer  a  motion  to  recede  and  ministrator,  that  5ucA  State  has— 

ority  programs.  The  conferees  agree  that  concur   in   the  Senate  amendment   which  (j^jf^j  removed  not  less  than  75  percent  of 

the  benefits  of  automating  State  criminal  adds  the  heading  "General  Provisions— De-  juveniles  from  jails  and  lockups  for  adults; 

justice  information  systems  are  national  In  partment  of  Justice".  or 

scope  and  that  financial  support  of  auto-  Amendment  No.  53:  Reported  In  technical  f^^,  achieved  substantial  compliance  loith 

mating  these  systems  Is  an  appropriate  Fed-  disagreement.  The  managers  on  the  part  of  g^^^  subsection  (a)(14)-  and 

eral  role.  In  aUocatlng  the  $1,000,000  made  the  House  will  offer  a  motion  to  recede  and  ^„.  ^^^  uinuah  awrovriate  executive 

available  by  this  Act  for  SEARCH,  the  con-  concur   in   the  Senate   amendment  which  orlegU^veJ^ti^n.  ^^uiv^^com- 

ferees  expect  the  Director  of  the  Bureau  of  adds  a  general  provision.  Sec.  201,  contained  ZiSt  i!  ^Wino    Jm     ^ItaZe 

Justice  Assistance  to  give  priority  consider-  in   a   previous   appropriations   Acts   which  Zth^a  reaso^UU^  r^to  !^^dU^ 

ation  to  States  that  have  not  automated  allows    the    Department    to   spend    up    to  ^^uon^Vea^or 

their  criminal  justice  information  systems.  $75,000  for  official  reception  and  represen-  «Hiio«  thJ  termination  of  thj-  <!tjit,; 

Teleconference  agreemeiU  eliminate  new  tatlon  X^ff^  .,.  _  ^^  .  ^_  .  elgib^t^y^^^^t^nt&t^JsUU 
budget  authority  for  the  Emergency  Assist-  Amendment  No.  54.  Reported  In  techmcal  „„',  ,'  ,.„.„„ w  ^n  ^t  »».-  a.-w.  «»  k^  ^ 
an^program  due  to  the  avallabUity  of  prior  disagreement.  The  managers  on  the  part  of  ^™  un^^^lubj^  %TsJS,  %Z 
year  funds  the  House  will  offer  a  motion  to  recede  and  cetwca  urMer  sucn  suopart  /or  sucn  /ucai 
"^•^Le  conference  agreement  provides  a  concur  In  the  Senate  amendment  which  "ilVV^^J^o^^l^J!^]^. 
total  of  $66,692,000  for  Juvenile  Justice  and  adds  a  general  provision.  Sec.  202,  contained  ^.  ^,S^T^jL^J^l  ^^,J^^f^,. 
Delinquency  Prevention  (JJDP)  programs,  in  previous  appropriations  AcU  which  [^ ^Jl' ^J^J^,^^I',^{'^,,'^t^ 
Withta  these  amounts,  the  conferees  agree  aUows  use  of  material  produced  by  convict  ^.^f^,****  *^"»P'»««<'«  ^Oi  such  subsection 
that  the  National  CouncU  of  Juvenile  and  labor  to  be  used  in  highway  construction.  /k,  p„,.^,  „.  „^^h^  ,«  .„>..»^»,v.-  i^,„t 
Family  Court  Judges  and  the  Court- Ap-  Amendment  No.  55:  Reported  in  technical  <b)  Except  as  provided  xn  subsection  (a)  of 
pointed  Special  Advocate  programs  be  pro-  disagreement.  The  managers  on  the  part  of  ^«  ^ectton,  faUure  to  achieve  compliance 
vlded  funds  sufficient  to  continue  and  en-  the  House  wUl  offer  a  motion  to  recede  and  ^^  ^  "^ViV^VL  f  subsection  <a)(  14) 
hance  their  vital  programs,  and  that  no  less  concur  In  the  Senate  amendment  which  %./,!^'^„f  ^p^i^/"'^,^  j''"/!^^  "-^ 
than  $2,400,000  be  provided  for  the  coordl-  adds  a  general  provision.  Sec.  203,  contained  f^*?f^i^.  ^l^Jl°l„6^  *^,o«  1.  » 
nated,  national  Law-Related  Education  Pro-  in  previous  appropriations  Acts  which  P"^-^-  7^^''  '*^'^,^f"*^.*' /5",  ^oii 
gram.  The  conference  agreement  also  de-  makes  appropriations  available  for  uniforms  tfrmxnate  any  State  s  eligibility  for  funding 
™  language  for  JJDR  included  by  the  and  allowances.  ^^'^  {«*^f  »?«";  ^9"  under  subpart  I  of  part 
Senate,  which  earmarks  $3,000,000  to  assist  Amendment  No.  56:  Reported  in  technical  f  °{  ^»"«  "  °^,V^^  ^^^  "?'"*  ^,k  ?1*1"' 
SUtes  not  in  substantial  compUance  with  disagreement.  The  managers  on  the  part  of  ^rf^J^f "*;"  ^  rZ^i^fn^thL^f^tl 
the  jaU  removal  mandate.  The  conferees  the  House  will  offer  a  motion  to  recede  and  eligibility  on  the  condition  that  the  StaU 
agree  that  this  earmark  is  no  longer  re-  concur  in  the  Senate  amendment  which  ««^"  '°  expend  aU  of  the  funds  to  be  re- 
quired and  that  funding  should  be  dlstribut-  adds  a  general  provision.  Sec.  204.  contained  "^fi/Z  »'^'»/mc<^  v^'^r  under  such  sub- 
ed  in  accordance  with  existing  law  and  de-  in  previous  appropriations  Acts  which  con-  f*'? '^  "^f.^f  '«=*^^««|»"«'  funds  required 
partmental  regulations.  tlnues  in  FY  1989  the  authorities  contained  ^  ^J^^  '  ^^Hpi'l  ^^JhA^^tl^. 

The      conference      agreement      provides  in  the  FY  1980  Department  of  Justice  Au-  [<='  and(d)  of  section  222)  of  such  Act  only 

$13  000.000  for  the  Regional  Information  thorlzation  Act,  and  adds  language  relating  '°   , '^^jf^.     compiuince      with     s^tion 

Sharing  System  (RISS)  program,  the  con-  to  FBI /DEA  undercover  activities.  22Jia)(i4) oj sucn  acl                  ,„.„,,,,., 

ferees  are  aware  of  ongoing,  coordinated  ef-  Amendment  No.  57:  Reported  In  technical  'O  'or  purposes  of  subsection  (a)(l)(A)(ii) 

forts  by  State  and  local  law  enforcement  disagreement.  The  managers  on  the  part  of  °f  "»"  section,  a  StaU  may  demonstrate 

agencies   through  the  LEVITICUS  project,  the  House  will  offer  a  motion  to  recede  and  ""»'  »'  "  ««  substantial  compliance  with 

to  Investigate  and  prosecute  energy-related  concur   in  the  Senate   amendment   which  section  223(a)(14)of  the  Juvenile  Justice 

security  fraud  cases.  The  conferees  expect,  adds  a  general  provision.  Sec.  205,  contained  'i!^  X^i^J^Jf^^r^P^J"^^.  ^'^i.^J^  '^^ 

within  amounts  appropriated  for  RISS,  that  in  previous  appropriations  Acta  which  pre-  "■^■^-  5633(a)ll4))  by  showing  that  it  has- 

an    additional    $500,000    above    FY    1988  cludes  use  of  appropriated  funds  to  pay  for  <1>  removed  all  juvenile  status  offenders 

amounts   be   provided    to    Investigate   and  an  abortion.  <^nd  nonoffenders  from  jaiU  and  lockuj>s  for 

prosecute  gold-mining  and  other  precious  Amendment  No.  58:  Reported  in  technical  adults; 

metal  fraud.  disagreement.  The  managers  on  the  part  of  (2)  made  meaningful  progress  in  removing 

The    conference    agreement    provides    a  the  House  will  offer  a  motion  to  recede  and  oOier  juveniles  from  jails  and  lockups  for 

total  of  $22,492,000  and  334  workyears  for  concur  In   the  Senate   amendment   which  adults; 

Management  and  Administration,  to  be  de-  adds  a  general  provision.  Sec.  206.  contained  (3)  diligently  carried  out  the  State's  plan 

rived  as  follows:  In  previous  appropriations  Acts  which  pre-  to  comply  iDith  such  section  223(a)(14);  and 
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(4)  hiatoricaUy  expended,  and  continuea  to 
expend,  to  comply  with  such  section 
223<a)<14)  an  appropriate  and  significant 
share  of  the  funds  received  by  the  State 
under  suttpaH  I  of  Part  B  of  title  11  of  such 
Act 

(d)  Authorities  contained  in  this  Section 
shall  remain  in  effect  until  the  termination 
date  of  this  Act  or  until  the  effective  date  of 
an  Act  to  authorize  appropriations  for  fiscal 
year  J989  for  Juvenile  Justice  and  Delin- 
quency Prevention  programs,  whichever  is 
earlier. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  modifies  lan- 
guage proposed  by  the  Senate  and  adds  lan- 
guage contained  in  H.R.  1801  as  passed  the 
House  on  June  1,  1988,  which  amends  42 
U.S.C.  to  allow  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  to  waive  termination  of  funds  to 
States  not  in  substantial  compliance  with 
the  provisions  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act.  The  conferees 
exi>ect  the  Administrator  to  notify  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate  15  days  in  advance  of  any  decision  to 
terminate  such  funding  to  a  State. 

Amendment  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
adds  a  general  provision.  Sec.  209.  which 
amends  8  U.S.C.  1356  to  esUblish  an  Immi- 
gration Examinations  Pee  Account. 

The  conference  agreement  directs  that  all 
deposits  into  the  Account  in  excess  of 
$50,000,000  be  used  to  reimburse  the  De- 
partment for  immigration  adjudication  and 
naturalization  services.  The  conferees 
expect  that  funds  generated  by  this  Ac- 
count shall  not  be  used  for  any  purpose 
other  than  enhancing  naturalization  and 
adjudications  programs.  Additionally,  natu- 
ralization and  adjudications  fees  shall  not 
be  increased  beyond  the  extent  they  would 
have  been  increased  absent  the  existence  of 
the  Account.  Lastly,  the  conferees  expect 
that  the  Department  will  identify  in  their 
annual  budget  submissions  to  the  Congress 
collections  to  and  expenses  from  the  Ac- 
count. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Sec.  210.  la)  In  General.— Section 
101(b)(2)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(b)(2))  is  amended  by 
inserting  before  the  period  at  the  end  the  fol- 
lounng:  ",  except  that,  for  purposes  of  para- 
graph (1)(F)  in  the  case  of  an  illegitimate 
child  described  in  paragraph  (1)(D)  (and  not 
described  in  paragraph  (1)(C)),  the  term 
'parent '  does  not  include  the  natural  father 
of  the  child  if  the  father  has  disappeared  or 
abandoned  or  deserted  the  child  or  if  the 
father  has  in  writing  irrevocably  released 
the  child  for  emigration  and  adoption  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  section  315  of 
the  Immigration  Reform  and  Control  Act  of 
1986  and  shall  expire  on  October  1,  1989. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  a  general 

provision.  Sec.  210.  which  is  a  temporary 


technical  correction  to  the  Immigration  and 
Nationality  Act  to  remove  constraints  which 
bar  the  uniting  of  orphaned  illegitimate 
children  with  their  adoptive  American  fami- 
lies. The  proposed  language  was  amended  to 
clarify  that  the  father  of  the  chUd  had  to 
have  abandoned  or  deserted  the  child  or  re- 
leased the  child  in  writing.  The  language 
was  also  amended  to  make  it  effective  only 
until  September  30,  1989  in  order  to  allow 
the  appropriate  Committees  of  Congress  to 
enact  permanent  legislation  to  correct  this 
problem. 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ex- 
tends into  fiscal  year  1989  a  general  provi- 
sion first  included  In  the  fiscal  year  1988  ap- 
propriations Act.  Sec.  211,  which  prevents 
the  Immigration  and  Naturalization  Service 
from  implementing  its  rulemaking  proceed- 
ing of  August  8.  1986  concerning  H-1  tempo- 
rary visas. 

TITLE  m-DEPARTMENT  OP  STATE 
Administration  op  Forzign  Affairs 
salaries  and  expenses 
Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  de- 
letes the  word  "For"  in  the  House  bill  and 
Inserts  a  provision  waiving  section  110  of 
Public  Law   100-204.  The  House  bill  con- 
tained no  such  provisions. 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendments  which 
permits  the  Salaries  and  Expenses  appro- 
priation to  be  used  for  expenses  of  interna- 
tional agreements  and  binational  contracts 
including  obligations  assumed  in  Germany 
on  or  after  June  5.  1945.  The  House  bill  con- 
tained no  provision  on  this  item. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  per- 
mits the  Salaries  and  Expenses  appropria- 
tion to  be  used  for  telecommunications  and 
physical  security  expenditures  in  Govern- 
ment-owned and  leased  properties  and  vehi- 
cles abroad.  The  House  bill  contained  no 
such  provision. 

Amendment  No.  67:  Deletes  the  word 
"conventions"  proposed  by  the  House  and 
stricken  by  the  Senate. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts the  word  "conventions".  The  House 
bill  addressed  this  item  in  Amendment  No. 
67. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  of  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  foUowing- 
tl.784.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$1,784.00.000  for  the  State  Department's 
Salaries  and  Expenses  account  instead  of 
$1,793,500,000  as  proposed  by  the  House  and 
$1,792,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$3,000,000    for    counterterrorism    research 
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and  development  and  $3,675,000  for  replac- 
ing Foreign  Service  Nationals  at  certain 
Eastern  European  posts.  The  conference 
agreement  also  includes  $900,000  for  a 
second  year  grant  to  the  University  of 
Miami  for  esUblishing  a  Latin  American 
data  base.  In  addition,  the  conference  agree- 
ment reflects  a  reduction  of  $7,000,000  for 
anticipated  currency  gains  In  the  Depart- 
ment's overseas  operations. 

The  conferees  continue  to  be  concerned 
that  the  Department  of  State  should  devel- 
op a  plan  for  reimbursement  of  the  Depart- 
ment's expenses  incurred  in  providing  office 
space,  housing  and  administrative  support 
costs  for  the  personnel  of  other  Depart- 
ments and  agencies  overseas.  The  conferees 
are  agreed  that  the  Department  should  con- 
tinue its  efforts  to  develop  such  a  plan  with 
particular  attention  to  the  issue  of  addition- 
al cosU,  if  any.  that  might  result  from  the 
implementation  of  such  a  reimbursable 
system,  and  submit  a  status  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees by  February  1.  1989. 

The  conferees  are  agreed  that  the  State 
Department  should  not  lease  any  warehouse 
space  for  the  storage  of  household  effects  of 
State   Department   employees  beyond   the 
100.000  square  feet  of  space  already  leased 
in  a  Government-leased,  contractor-operat- 
ed facility  until  the  Department's  Inspector 
General  reviews  this  matter  and  submite  a 
report  to  the  House  and  Senate  Appropria- 
tions Committees.  The  conferees  wish  to  ex- 
press their  concern  that  the  Department  of 
State's  policy  and  procedures  for  storage  of 
the  household  goods  of  State  Department 
employees  does  not  properly  and  adequately 
protect   the   employees'   interest   in   those 
goods.  The  conferees  are  concerned  that  the 
Department's  plan   to   use  a  government- 
leased,  contractor-operated  storage  facility 
does   not   afford   proper  security   for   the 
stored  household  effects  of  SUte  Depart- 
ment employees.  The  conferees  believe  that 
the  household  effects  storage  policy  and 
procedures,  including  those  associated  with 
the  use  of  a  government-leased,  contractor- 
operated  facility,  must  be  thoroughly  evalu- 
ated and  revised  where  necessary  to  insure 
that  they  provided  adequate  protection  of 
State    Department    employees'    household 
goods,  including  insuring  that  the  contrac- 
tors involved  in  providing  storage  services 
can    provide    sufficient    security    for    the 
stored  goods  and  have  sufficient  financial 
strength  to  assure  the  contractors'  success- 
ful compliance  with  all  terms  of  the  con- 
tract for  services  associated  with  storage  of 
household  goods.  The  impact  on  existing 
small  business  contracts  and  overall  feasibil- 
ity of  the  proposal  and  the  necessity  for 
bonding  or  satisfactory  security  needs  was 
not  considered,  and  therefore  these  matters 
warrant  further  review.  The  conferees  re- 
quest the  State  Department  Inspector  Gen- 
eral to  develop  an  objective  analysis  of  the 
proposed  policy  change,  including  the  acqui- 
sition of  warehouse  space,  to  identify  key 
economic  and  public  policy  questions,  and  to 
recommend  procedures  to  the  Department 
and  the  appropriate  committees  of  the  Con- 
gress. 

The  conferees  are  concerned  that  the  De- 
partment of  SUte,  the  Immigration  and 
Naturalization  Service  and  other  United 
SUtes  Government  agencies  have  not  re- 
quested the  resources  to  develop  and  imple- 
ment the  system  which  will  machine  scan 
visas,  determine  authenticity  and  automati- 
cally perform  a  single  name  check  against 
the  combined  lookout  systems  of  the  United 
States  Government  agencies.  The  conferees 
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are  advised  that  authorization  for  such  a 
system  is  included  in  the  House-approved 
drug  bill  and  believe  that  such  a  system 
should  be  a  high  priority  for  funding  at  the 
earliest  possible  time. 

Amendment  No.  70:  Deletes  Senate  lan- 
guage which  would  have  required  the  State 
Department  to  make  available  $150,000  to 
the  Atlantic  Council  to  support  the  NATO 
Information  Office.  The  House  bill  con- 
tained no  provision  on  this  matter. 

International  Organizations  and 

Conferences 

contributions  to  international 

organizations 

Amendment  No.  71:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  de- 
letes the  word  'For "  in  the  House  bill  and 
inserts  a  provision  waiving  section  102(a)  (1) 
through  (11)  of  Public  Law  100-204.  The 
House  bill  contained  no  such  waiver  provi- 
sion. 

Amendment  No.  72:  Deletes  the  word 
"conventions"  proposed  by  the  House  and 
stricken  by  the  Senate. 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts the  word  "conventions."  The  House 
bill  addressed  this  item  in  Amendment  No. 
72. 

Amendment  No.  74:  Appropriates 
$485,940,000  as  proposed  by  the  House  in- 
stead of  $489,906,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that 
$31,887,000  shall  be  allocated  to  the  Organi- 
zation of  American  States  and  that  the  allo- 
cations to  the  other  international  organiza- 
tions shall  be  as  proposed  in  the  FY  1989 
budget  request. 

International  Conferences  and 
Contingencies 

Amendment  No.  75:  Inserts  a  reference  to 
section  287(e)  of  22  U.S.C.  as  proposed  by 
the  Senate  instead  of  section  2696(c)  of  such 
title  as  proposed  by  the  House. 

International  CoBonssiONS 

Amendment  No.  76:  Deletes  the  word 
"conventions"  proposed  by  the  House  and 
stricken  by  the  Senate. 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts the  word  "conventions".  The  House 
bill  addressed  this  item  in  Amendment  No. 
76. 

International  Boundary  and  Water 

Commission,  United  States  and  Mexico 
salaries  and  expenses 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  Ueu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  including  pre- 
liminary surveys,  operations  and  mainte- 
nance of  the  interceptor  system  to  be  con- 
structed to  intercept  sewage  flows  from  Ti- 
juana and  from  selected  canyon  areas  as 
currently  planned,  and  the  operation  and 
maintenance  upon  completion  of  the  pro- 
posed Environmental  Protection  Agency 
and  Corps  of  Engineers  pipeline  and  plant 
project  to  capture  Tijuana  sewage  flows  in 
the  event  of  a  major  breakdown  in  Mexico's 
conveyance  system,  $10,261,000:  Provided, 
That  expenditures  for  the  Rio  Grande  bank 


protection  project  shall  be  subject  to  the  pro- 
visions and  conditions  contained  in  the  ap- 
propriation for  said  project  as  provided  by 
the  Act  approved  April  25,  1945  (59  Stat  89). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$10,261,000  and  certain  language  provisions 
proposed  by  the  Senate.  The  Senate  amend- 
ment would  have  appropriated  $10,364,000 
and  the  aforementioned  language  provi- 
sions. The  House  bill  would  have  appropri- 
ated $10,261,000. 

construction 

Amendment       No.       79:       Appropriates 
$3,166,000  as  proposed  by  the  House  Instead 
of  $3,198,000  as  proposed  by  the  Senate. 
American  Sections,  International 
Commissions 

Amendment  No.  80:  Appropriates 
$4,316,000  as  proposed  by  the  House  instead 
of  $4,359,000  as  proposed  by  the  Senate. 

International  Fisheries  Commissions 
Amendment       No.       81:       Appropriates 
$10,548,000  as  proposed  by  the  House  in- 
stead  of   $10,653,000  as   proposed   by   the 
Senate. 

Other 
united  states  bilateral  science  and 
technology  agreements 
Amendment       No.       82:       Appropriates 
$2,000,000  as  proposed  by  the  Senate  in- 
stead   of    $1,900,000    as    proposed    by    the 
House. 

The  conferees  are  agreed  that  in  view  of 
the  current  unrest  in  Poland,  the  funds 
budgeted  for  programs  with  Poland  should 
not  be  obligated  until  the  Department  sub- 
mits a  program  for  the  use  of  these  funds  in 
Poland  pursuant  to  the  Appropriations 
Committee's  reprogramming  procedures. 

PAYMENT  TO  THE  ASIA  FOUNDATION 

Amendment  No.  83:  Appropriates 
$13,700,000  as  proposed  by  the  House  in- 
stead of  $15,000,000  as  proposed  by  the 
Senate. 

The  conferees  recommend  that  the  appro- 
priate authorizing  committees  of  the  House 
and  Senate  consider  authorizing  any  future 
appropriations  for  the  Asia  Foundation 
under  the  United  States  Information 
Agency  in  view  of  the  similarity  of  the 
Foundation's  programs  with  certain  pro- 
grams funded  under  the  United  States  In- 
formation Agency. 

SOVIET-EAST  EtTROPEAN  RESEARCH  AND 
TRAINING 

Amendment  No.  84:  Appropriates 
$4,600,000  as  proposed  by  the  House  instead 
of  $5,000,000  as  proposed  by  the  Senate. 

FISHERMf3«'S  GUARANTY  FUND 

Amendment  No.  85:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$1,742,000"  named  in 
said  amendment.  Insert:  $1,725,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
adds  a  general  provision  which  requires  the 
Secretary  of  State  to  submit  monthly  re- 
ports to  appropriate  Congressional  commit- 
tees on  the  obligation  of  funds  for  the  diplo- 


matic security  program.  The  House  bill  con- 
tained no  provision  on  this  matter. 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  303.  (a)  Section  303  of  the  Depart- 
ment of  State  Appropriations  Act  1988  (as 
contained  in  section  101(a)  of  Public  Law 
100-202),  is  amended  in  the  first  sentence— 

(1)  by  striking  out  "$290,000"  and  insert- 
ing in  lieu  thereof  "$340,000"; 

(2)  6y  striking  out  "and";  and 

(3)  by  inaertirig  afUr  "Public  Law  86-420" 
the  following:  ",  and  section  109(c)  of  the 
Department  of  State  Authorization  Act, 
Fiscal  Years  1984  and  1985.". 

(b)  Section  109(c)  of  the  Department  of 
State  Authorization  Act  Fiscal  Years  1984 
and  1985,  is  amended— 

(1)  by  striking  out  "Of  the  amounts"  and 
inserting  in  lieu  thereof  "There  are"; 

(2)  by  striking  out  "for  'International  Or- 
ganizations and  Conferences' ";  and 

(3)  by  striking  out  "may  be  used". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1988. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  House  bill  contained  no  provision  on 
this  matter. 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  304.  (a)  Section  8  of  the  United  Na- 
tions Participation  Act  of  1945  is  amended 
as  follows: 

(1)  by  adding  the  words  "serving  abroad" 
after  the  words  "in  section  2  of  this  Act"; 

(2)  by  adding  the  XDord  "abroad"  after  the 
words  "such  limng  quarters";  and 

(3)  by  deleting  the  last  sentence  of  that  sec- 
tion. 

(b)  Section  9  of  the  United  Nations  Par- 
ticipation Act  of  1945  is  amended  as  follows: 

(1)  by  deleting  all  but  subsection  (2); 

(2)  by  renumbering  subsection  (2)  as  (3) 
and  deleting  the  word  "President"  therein 
and  inserting  the  word  "Secretary"  in  lieu 
thereof:  and 

(3)  by  inserting  the  following: 

"Sec.  9.  The  Secretary  of  State  may,  under 
such  regulations  as  tie  shall  prescribe,  and 
notwithstanding  section  3648  of  the  Revised 
Statutes  (31  U.S.C.  3324)  and  section  5536  of 
title  5,  United  States  Code— 

"(1)  make  available  to  the  Representative 
of  the  United  States  to  the  United  Nations 
and  the  Deputy  Permanent  Representative 
of  the  United  States  to  the  United  Nations 
living  quarters  teased  or  rented  by  the 
United  States  (for  periods  not  exceeding  ten 
years)  and  allowances  for  unusual  expenses 
incident  to  the  operation  and  maintenance 
of  such  living  quarters  similar  to  those  and 
to  be  considered  for  aU  purposes  as  author- 
ized by  section  22  of  the  Administrative  Ex- 
penses Act  of  1946,  as  amended  by  section 
311  of  the  Overseas  Differentials  and  Allou>- 
ances  Act " 

"(2J  make  availabte  in  New  York  to  no 
more  than  18  foreign  service  employees  of 
the  staff  of  the  United  States  Mission  to  the 
United  Nations,  other  representatives,  and 
no  more  than  two  employees  who  serve  at 
the  pleasure  of  the  Representative,  living 
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Quarten  leased  or  rented  by  the  United 
States  (for  periods  not  exceeding  ten  years/. 
The  number  of  employees  to  which  such 
quarters  will  be  made  available  shall  be  de- 
termined by  the  Secretary  and  shall  reflect  a 
significant  reduction  over  the  number  of 
persons  eligible  for  housing  benefits  as  of  the 
date  of  enactment  of  this  provnsioTu  No  em- 
ployee may  occupy  a  unit  under  this  provi- 
sion if  the  unit  is  ovmed  by  the  employee. 
The  Secretary  shall  reijuire  that  each  em- 
ployee occupying  housing  under  this  subsec- 
tion contnbuU  to  the  Department  of  State  a 
percentage  of  his  or  her  base  salary,  in  an 
amount  to  be  determined  by  the  Secretary  of 
State,  tovoard  the  cost  of  such  housing.  The 
Secretary  may  reduce  such  payments  to  the 
extent  of  income  taxes  paid  on  the  value  of 
the  leased  or  rented  quarters.  Any  payments 
made  by  employees  to  the  Department  of 
State  for  occupancy  by  them  of  living  quar- 
ters leased  or  rented  under  this  section  shall 
be  credited  to  the  appropriation,  fund,  or  ac- 
count utilvied  by  the  Secretary  of  State  for 
such  lease  or  rental  or  to  the  appropriation, 
fund,  or  account  currently  avaiUMe  for 
such  purpose." 
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"(4 J  The  Inspector  General  shall  review 
the  program  established  by  this  section  no 
later  than  December  J9S9  and  periodically 
thereafter  with  a  view  to  increasing  cost 
satHngs  and  making  other  appropriate  rec- 
ommendations. " 

Ic)  Transition  provisions 

(1)  provisions  set  forth  in  this  section 
shall  be  effective  July  1,  1989. 

(2)  In  the  event  that  taxes  paid  by  an  em- 
ployee on  the  benefit  provided  under  sul>sec- 
tion  (2)  of  section  9  exceed  the  contribution 
amount  computed  as  a  percentage  of  base 
salary  under  that  subsection,  the  Depart- 
ment of  State  may  reimburse  the  employee 
up  to  the  amount  of  such  differential  for  the 
period  from  the  date  of  enactment  of  this 
Act  through  July  1,  1989. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  would  have  pro- 
hibited the  State  Department  from  funding 
housing  benefits  to  certain  employees  of  the 
DA   mission  to  the   United   Nations  and 
would  have  required  the  State  Department 
by  October  9  to  submit  to  the  appropriate 
Congressional   Committees,   a   proposal   to 
meet  the  housing  needs  of  personnel  In  the 
U^.  mission  to  the  UN.  The  House  bill  con- 
tained no  provision  on  this  matter.  The  con- 
ference agreement  Inserts  new  language  to 
take  effect  in  July  1989  which  limits  the 
housing  program  to  no  more  than  18  For- 
eign Service  Officers  plus  two  persons  who 
serve  at  the  pleasure  of  the  U.S.  Represent- 
ative to  the  UN.  The  conference  agreement 
also  provides  for  the  continuation  of  the 
provision  of  housing  to  the  Representative 
and  the  Deputy  RepresenUtive.  The  confer- 
ence agreement  also  provides  for  the  Secre- 
tary of  State  to  require  an  employee  occu- 
pying housing  pursuant  to  this  provision  to 
make  a  contribution  from  his  or  her  salary 
toward  the  cost  of  such  housing.  This  con- 
tribution is  expected  to  be  about  20  percent 
of  salary.  Finally,  the  conference  agreement 
permits  the  Secretary  of  State  to  reduce  the 
employee's  contribution   to   the   extent   of 
income  taxes  which  are  paid  on  the  value  of 
the  leased  or  rented  quarters.  The  Internal 
Revenue  Service  has  recently  determined 
that  income  tax  must  be  paid  on  the  value 
of  the  leased  or  rented  quarters  of  the  State 
Department  employees  participating  in  its 


housing  program  at  the  U.S.  mission  to  the 
UN. 

Amendment  No.  89:  Deletes  a  general  pro- 
vision proposed  by  the  Senate  concerning 
the  United  Nations  Human  Rights  Commis- 
sion Investigation  of  human  rights  condi- 
tions in  Cuba.  The  House  bill  contained  no 
provision  on  this  matter. 

The  conferees  agree  that  the  Secretary  of 
State  shall  certify  to  the  appropriate  com- 
mittees of  the  Congress,  within  60  days  of 
the  issuance  of  a  final  report  by  the  United 
Nations  Human  Rights  Commission  on 
Cuban  human  rights  conditions,  whether 
the  presence  of  Cuba  on  the  Commission 
interfered  with  the  independence  of  the 
human  rights  investigation,  the  preparation 
of  the  resulting  report,  or  the  consideration 
of  this  report  under  agenda  Item  12(h)  at 
the  Commission's  45th  session.  If  a  certifica- 
tion of  objectivity  cannot  be  made,  the  Sec- 
retary of  State  shall  recommend  appropri- 
ate action. 
The  conferees  are  agreed  that— 

(1)  the  United  Nations,  the  United  Na- 
tions Human  Rights  Commission,  and  the 
Chairman  of  the  Commission  are  to  be  com- 
mended for  Decision  1988/106  as  interpret- 
ed by  the  Chairman  which  establishes  a 
working  group  on  Cuba  to  conduct  an  on- 
site  investigation  on  Cuban  human  rights 
conditions  and  prepare  a  report  for  consid- 
eration under  agenda  item  12(h)  at  the  45th 
session  on  the  commission  In  1989; 

(2)  the  President,  the  Secretary  of  State, 
the  Permanent  Representative  of  the 
United  States  to  the  United  Nations,  and 
the  Representative  of  the  United  States  to 
the  United  Nations  Human  Rights  Commis- 
sion are  to  be  commended  for  their  efforts 
to  place  Cuba  on  the  agenda  of  the  Commis- 
sion and  are  strongly  encouraged  to  contin- 
ue to  support  and  assist  the  Commission  In 
its  implementation  of  Decision  1988/106; 

(3)  the  following  countries  are  to  be  com- 
mended for  their  courageous  support  for  an 
Independent  investigation  of  the  human 
rights  situation  in  (^ba  under  the  auspices 
of  the  United  Nations  and  consideration  of 
Cuba  under  agenda  item  12  at  the  45th  ses- 
sion of  the  Commission:  Bangladesh,  Bel- 
gium. CosU  Rica.  Prance,  the  Gambia,  Fed- 
eral Republic  of  Germany.  Ireland.  Japan, 
Mozambique,  Norway,  the  Philippines,  Sao 
Tome  and  Principe.  Portugal,  Senegal,  So- 
malia, Togo,  the  United  Kingdom,  and  Ven- 
ezuela; 

(4)  the  following  countries,  despite  over- 
whelming evidence  of  serious  human  rights 
abuses  in  Cuba,  failed  to  support  the  efforts 
of  the  United  States  to  esUbllsh  an  inde- 
pendent working  group  on  Cuba  and  to  pro- 
vide for  consideration  of  the  report  of  this 
group  under  agenda  item  12,  a  nonconfiden- 
tial procedure  reserved  for  countries  with 
records  of  serious  human  rights  violations: 
Algeria,  Argentina,  Botswana.  Bulgaria, 
People's  Republic  of  China.  Colombia, 
Cyprus,  Ethiopia,  German  Democratic  Re- 
public, India.  Iraq.  Mexico,  Nicaragua.  Nige- 
ria. Pakistan.  Peru.  Rwanda,  Spain.  Sri 
Lanka.  Union  of  Soviet  Socialist  Republics, 
and  Yugoslavia; 

The  conferees  strongly  object  to  the  elec- 
tion of  Cuba  and  Panama  to  the  Commis- 
sion and  strongly  urge  that  the  Secretary 
General  and  Chairman,  and  the  other  mem- 
bers of  the  Commission  insure  that  Cuba 
and  Panama  do  not  in  any  way  Interfere 
with  the  Independence  of  the  pending  inves- 
tigation, the  preparation  of  the  resulting 
report,  or  the  consideration  of  this  report 
under  agenda  Item  12(h)  at  the  Commis- 
sion's 45th  session. 
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Amendment  No.  90:  Deletes  a  general 
provison  proposed  by  the  Senate  requiring 
the  Secretary  of  State  to  conduct  a  demon- 
stration project  of  ram-resistant,  barrier- 
gate  security  devices  for  U.S.  overseas  mis- 
sions. The  House  bUl  contained  no  provision 
on  this  matter. 

The  conferees  have  been  assured  by  the 
Department  of  State  that  the  Department 
will  purchase  and  test  such  devices.  In  ac- 
cordance with  the  terms  of  the  deleted  pro- 
vision, the  Department  shall  report  to  the 
Committees  on  Appropriations  concerning 
the  sites  selected  for  installation  of  such  de- 
vices and  the  cost-effectiveness  of  the  de- 
vices. 

Amendment  No.  91:  Reported  In  tecluUcal 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  changes  the  section 
number  to  305. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  amendment  waives  certain 
sections  of  current  law  that  prohibit  con- 
struction of  a  new  embassy  or  consulate  In 
Israel  and  permiU  funds  to  be  obligated  for 
two  such  diplomatic  facilities  in  Israel,  Jeru- 
salem or  the  West  Bank,  provided  that  each 
facility: 

(A)  equally  preserves  the  ability  of  the 
United  States  to  locate  iU  Ambassador  or  Its 
Consul  General  at  that  site,  consistent  with 
United  SUtes  policy,  (B)  shall  not  be  de- 
nominated as  the  UrUted  States  Embassy  or 
Consulate  untU  after  construction  of  both 
faculties  has  begiui,  and  construction  of  one 
faculty  has  been  completed,  or  Is  near  com- 
pletion; and  (C)  unless  security  consider- 
ations require  otherwise,  commences  oper- 
ation simultaneously. 

The  House  bill  contained  no  provision  on 
this  matter. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  306 

And  In  Ueu  of  the  matter  proposed  In  sub- 
section (c)(2)  of  said  amendment,  insert  the 
following: 

(2)  The  special  envoy  shall  hold  the  per- 
sonal rank  of  Ambassador  and  shall  coordi- 
nate VniUd  States  policies  and  programs 
with  the  Afghan  Resistance. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  inserts  a  gener- 
al provision  which  states  findings  and  ex- 
presses the  sense  of  Congress  about  the  situ- 
ation in  Afghanistan,  establishes  the  posi- 
tion of  a  special  envoy  to  the  Afghan  Resist- 
ance, and  provides  for  the  appointment  of 
such  an  envoy.  The  conference  agreement  U 
the  same  as  the  Senate  amendment  except 
that  the  agreement  does  not  include  the  re- 
quirement that  the  special  envoy  be  quali- 
fied In  the  languages  necessary  to  work 
closely  with  the  Afghan  Resistance.  The 
House  blU  contained  no  provision  on  this 
matter. 

TITLE  IV— THE  JUDICIARY 
SuPRKKE  Court  of  thi  Umitxd  States 

SALARIES  Ain>  EXPENSES 

Amendmeht  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 


concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  foUowing:  as 
authorized  by  31  U.S.C.  1343  and  1344;  not 
to  exceed  $10,000  for  official  reception  and 
representation  expenses:  and  for  miscellane- 
ous expenses,  to  be  expended  as  the  Chief 
Justice  may  approve;  SIS, 901, 000 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$15,901,000  for  the  salaries  and  expenses  of 
the  Supreme  Court  for  fiscal  year  1989.  in- 
stead of  $15,453,000  as  proposed  by  the 
Senate  and  $15,840,000  as  proposed  by  the 
House.  The  conference  agreement  restores 
House  language,  stricken  by  the  Senate, 
which  provides  the  citation  of  authorization 
for  this  appropriation  and  also  adds  Senate 
language  included  in  previous  appropria- 
tions Acts  which  allows  the  Court  to  spend 
up  to  $10,000  for  official  reception  and  rep- 
resentation expenses. 

CARE  or  THE  BUILDINCS  AND  GROUNDS 

Amendment  No.  94:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $2,131,000  for  the  care  of  the 
buildings    and    grounds    of    the    Supreme 
Court.  The  conference  agreement  includes 
language  from  previous  appropriations  Acts 
included  by  the  Senate  which  allows  the  Ar- 
chitect of  the  Capitol  to  perform  mainte- 
nance and  repair  of  the  Supreme  Court 
buUding. 
United  States  CotniT  of  Appeals  for  the 
Federal  Circuit 
salaries  and  expenses 
Amendment  No.  95:  Deletes  language  pro- 
posed  by   the   Senate   which   would   have 
added  the  word  "all". 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following:  as 
authorized  by  law.  $8,300,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  the 
Court  appropriations  of  $8,300,000  for  fiscal 
year  1989  and  restores  House  language 
stricken  by  the  Senate  which  limits  these 
funds  to  authorized  expenses. 

United  States  Court  of  International 
Trade 
salaries  and  expenses 
Amendment       No.       97:       Appropriates 
$8,000,000  Instead  of  $8,159,000  as  proposed 
by  the  House  and  $7,889,000  as  proposed  by 
the  Senate  and   restores  House   language 
stricken  by  the  Senate  which  Umits  these 
funds  to  authorized  expenses  and  deletes 
Senate  language  which  allowed  for  expenses 
for  books  and  travel. 
Courts  of  Appeals.  District  Courts,  and 
Other  Judicial  Services 
salaries  and  expenses 
Amendment  No.  98:  Deletes  langiiage  pro- 
posed by  the  Senate  which  added  language 
authorizing  "all"  necessary  expenses. 

Amendment  No.  99:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  foUows: 


In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following:  as 
authorized  by  law,  including  the  purchase  of 
firearms   and   ammunition,    $1,135,000,000: 
Provided,  That  of  the  total  amount  appro- 
priated,   $500,000   is   to   remain   available 
until   expended  for  acquisition   of  books, 
periodicals,  and  newspapers,  and  all  other 
legal    reference    materials,    incltiding   sub- 
scriptions:    Provided    further.     That     the 
number  of  staff  attorneys  to  be  appointed  in 
each  of  the  courts  of  appeals  shall  not  exceed 
the  ratio  of  one  attorney  for  each  authorized 
judgeship,  exclusive  of  the  seven  attorneys 
assigned    preargument    conference    duties: 
Provided  further.    That,    noxowithstan^iing 
any  other  provision  of  law,  not  to  exceed 
$1,500,000  for  expenses  of  the  Claims  Court 
associated  loith  processing  cases  under  the 
National  Childhood  vaccine  Injury  Act  of 
1986  shall  be  reimbursed  from  the  special 
fund  established  to  pay  judgment  awarded 
under  the  Act:  Provided  further.  That  and 
funds  hereafter  collected  by  the  Judiciary  as 
a  charge  for  services  rendered  in  administer- 
ing accounts  kept  in  a  court's  registry  shall 
be  deposited  into  a  separate  account  enti- 
tled "Registry  Administration  Account"  in 
the    Treasury   of  the    United   States.   Such 
funds  shall  remain  available  to  the  Judici- 
ary until  expended  to  reimburse  any  appro- 
priation for  the  amount  paid  out  of  such  ap- 
propriation for  expenses  of  the  Courts  of  Ap- 
peals, District  Courts  and  Other  Judicial 
Services  and  the  Administrative  Office  of 
the  UniUd  States  Courts 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$1,135,000,000,  instead  of  $1,178,336,000  as 
proposed  by  the  House  and  $1,106,768,000  as 
proposed  by  the  Senate,  which  funds  the 
Courts'  FY  1989  baseline  programs,  but  does 
not  allow  for  program  growth  to  handle  ad- 
ditional drug  related  expenses.  The  confer- 
ence agreement  also  adds  Senate  language 
found  In  previous  appropriations  Acts  which 
allows  the  Courts  to  spend  funds  for  neces- 
sary expenses,  including  firearms,  ammuni- 
tion, and  reference  materials,  and  also  limits 
the  number  of  staff  attorneys  to  one  attor- 
ney per  judgeship. 

The  conference  agreement  Includes 
$150,000  for  a  study  to  analyze  the  cost  of 
constructing  a  new  Federal  courthouse  In 
Boston,  Massachusetts.  The  study  should 
analyze  the  cost  of  privately  constructing  a 
new  building.  Including  alternative  financ- 
ing options,  as  compared  to  renovating  the 
existing  facility.  The  study  should  take  into 
consideration  the  long-term  needs  of  the 
U.S.  courts  In  assessing  this  matter.  The 
study  Is  to  be  submitted  to  the  Committees 
by  February  1,  1989. 

The  conference  agreement  includes  no 
new  budget  authority  in  fiscal  year  1989  for 
the  United  States  Claims  Court  to  begin  the 
processing  of  cases  under  the  National 
Childhood  Vaccine  Injury  Act  of  1986.  The 
Court  extimates  that  to  process  these  cases 
requires  an  additional  $1,500,000  above  their 
fiscal  year  1988  base  in  order  to  hire  special 
masters  and  supporting  personnel,  and  for 
other  administrative  expenses.  However,  as 
discussed  earlier  in  this  Statement  of  Man- 
agers, the  section  302  budget  aUocatlon 
which  constrains  spending  within  this  biU 
precludes  the  funding  of  new  or  expended 
initiatives  In  fiscal  year  1989.  The  conferees 
believe  that  the  only  available  source  of 
funds  for  these  cases,  which  will  not  ad- 
versely Impact  on  other  Court  operations,  is 
the  fund  esUblished  by  the  National  ChUd- 


hood  Vaccine  Injury  Act  of  1986  for  awards 
of  compensation.  Current  estimates  of 
$88,000,000  for  coUections  Into  the  fund  are 
far  ahead  of  the  original  'projection  of 
$68,000,000.  The  conferees  believe  that  pro- 
viding $1,500,000  to  the  Court  wiU  reduce 
the  fund  by  less  than  two  percent  in  fiscal 
year  1989.  The  conference  agreement  adds 
language  for  fiscal  year  1989  that  allows  the 
Claims  Court  to  be  reimbursed  for  expenses 
incurred,  up  to  $1,500,000,  for  processing 
Vaccine  Injury  cases.  The  conferees  agree 
that  this  provision  wiU  be  for  one  year  only 
and  understand  this  issue  wlU  be  reviewed 
by  the  appropriate  committees  of  jurisdic- 
tion. 

The  conference  agreement  Includes  new 
language  which  allows  funds  coUected  by 
the  Judiciary  for  services  rendered  in  ad- 
ministering accounts  kept  In  a  court's  regis- 
try to  be  avaUable  to  reimburse  any  appro- 
priation for  performance  of  such  services. 
The  conferees  understand  that  the  Judicial 
Conference  is  currently  examining  several 
options  for  charging  for  registry  services. 
The  conference  agreement  wUl  allow  the  Ju- 
diciary to  retain  funds  coUected  through 
this  service  charge  once  the  Judicial  Confer- 
ence has  implemented  the  program. 

Amendment  No.  100:  Makes  a  technical 
correction  to  the  bill  by  adding  the  word 
"further"  as  proposed  by  the  Senate. 

DEFENDER  SERVICES 

Amendment  No.  101:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  a  citation  of  authori- 
zation for  this  appropriation. 

Amendment  No.  102:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  to  add 
language  contained  in  previous  appropria- 
tions Acts  which  aUows  the  courts  to  com- 
pensate attorneys  appointed  to  assist  the 
courts  In  criminal  cases  where  the  defend- 
ant has  waived  counsel. 

Amendment  No.  103:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  and  deletes  language  inserted  by  the 
Senate.  The  conference  agreement  language 
provides  a  citation  of  authorization  for  this 
appropriation. 

Amendment  No.  104:  Appropriates 
$95,100,000  instead  of  $109,900,000  as  pro- 
posed by  the  House  and  $86,478,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  $95,100,000  for  Defender 
Services  in  fiscal  year  1989. 

The  conference  agreement  Includes  funds 
sufficient  to  establish  five  additional  Death 
Penalty  Resource  Centers  in  order  to  im- 
prove the  Federal  Courts'  abUity  to  furnish 
counsel  in  death  penalty  habeas  corpus 
cases.  These  Centers  provide  defense  coun- 
sel service  designed  to  furnish  representa- 
tion, assistance,  information,  and  other  re- 
lated services  to  eligible  persons  and  ap- 
pointed attorneys  in  connection  with  feder- 
al habeas  corpus  proceedings.  The  conferees 
understand  that  South  Carolina,  Alabama, 
Arizona,  Mississippi,  and  Texas  have  been 
identified  by  the  Judicial  Conference  as  ful- 
filling the  criteria  for  matching  funds  and 
are  in  particular  need  of  assistance  in  feder- 
al appellate  habeas  corpus  court  proceed- 
ings because  these  States  have  no  existing 
post  conviction  representation  organization. 

Amendment  No.  105:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  a  citation  of  authori- 
zation for  this  appropriation. 
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I  or  JT7ROHS  AMD  COMMISSIONERS 

Amendment  No.  106:  Deletes  language 
added  by  the  Senate  which  would  have  ap- 
proved use  of  funds  to  serve  refreshments  to 
Jurors.  This  language  is  restored  In  amend- 
ment No.  107. 

Amendment  No.  107:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  Insert  the  following:  as  author- 
ized by  28  U.S.C.  1871  and  1876:  rtfnsh- 
menu  of  jurors 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  a  cita- 
tion of  authorization  for  this  appropriation 
and  adds  Senate  language  which  allows  use 
of  funds  to  serve  refreshments  to  jurors. 

Amendment  No.  108:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  a  citation  of  authori- 
zation for  this  appropriation. 

Amendment  No.  109:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  following:  (28 
V.S.C.  Appendix  RiUe  71A(h)):  $43,135,000, 
to  remain  available  until  expended:  Provid- 
ed, TTiat  the  compensation  of  land  commis- 
sioners shall  not  exceed  the  daily  equivalent 
of  the  highest  rate  payable  under  section 
5332  oj  title  5,  UniUd  States  Code 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
(43,135,000  for  Pees  of  Jurors  and  Commis- 
sioners, instead  of  $44,193,000  as  proposed 
by  the  House  and  $43,600,000  as  proposed 
by  the  Senate.  The  conference  agreement 
restores  House  language  which  provides  a 
citation  of  authorization  for  this  appropria- 
tion and  adds  Senate  language  which  limits 
compensation  of  land  commissioners  as  con- 
tained in  previous  appropriations  Acts. 

COUHT  SECURITY 

Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $41,423,000  for  Court  Security 
In  fiscal  year  1989  and  which  adds  language 
included  In  previous  appropriation  Acts 
which  allows  for  use  of  funds  for  necessary 
expenses,  and  which  provides  for  transfer  of 
funds  to  the  Marshals  Service. 

AOMINISTRATIVI:  OFFICE  OF  THE  UwrFED 

States  Courts 


The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$33,600,000  for  expenses  of  the  Administra- 
tive Office,  instead  of  $34,228,000  as  pro- 
posed by  the  Senate  and  $33,087,000  as  pro- 
posed by  the  Senate,  restores  House  lan- 
guage stricken  by  the  Senate  providing  a  ci- 
tation of  authorization,  and  adds  Senate 
language  which  allows  funds  to  be  used  for 
advertising,  rent  and  official  reception  and 
representation  expenses. 

Federal  Judicial  Center 


September  26,  1988 


September  26,  1988 
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SALARIES  AND  EXPENSES 

Amendment  No.  Ill:  Restores  House  lan- 
guage stricken  by  the  Senate  which  provides 
a  citation  of  authorization  and  deletes  the 
language  proposed  by  the  Senate  permitting 
travel  and  advertising. 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following:  as 
authorized  by  31  V.S.C.  13431b),  advertising 
and  rent  in  the  DUtrict  of  Columbia  and 
elsewhere,  $33,600,000,  of  which  an  amount 
not  to  exceed  $5,000  is  authorized  for  offi- 
cial reception  and  representation  expenses 


SALARIES  AND  EXPENSES 

Amendment  No.  113:  Appropriates 
$11,200,000  Instead  of  $11,581,000  as  pro- 
posed by  the  House  and  $10,669,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  $11,200,000  for  the  Federal 
Judicial  Center  for  FY  1989. 

United  States  Sentencing  Commission 
salaries  and  expenses 

Amendment  No.  114:  Appropriates 
$5,183,000  as  proposed  by  the  Senate  in- 
stead of  $5,129,000  as  proposed  by  the 
House.  The  conference  agreement  allows  for 
the  personnel  Increase  requested  by  the 
Sentencing  Commission. 

GENERAL  PROVISIONS— THE  JUDICIARY 

Amendment  No.  115:  Deletes  the  Senate 
language  which  would  have  added  a  general 
provision  to  allow  Justices  and  judges  to  re- 
ceive the  same  pay  increase  received  by 
General  Schedule  employees  in  fiscal  year 
1989.  This  language  was  deleted  because  the 
Treasury.  PosUl  Service  and  General  Gov- 
ernment Appropriations  Act,  1989,  elimi- 
nates a  pay  increase  for  Justices  and  judges. 
Additionally,  the  conferees  agree  that  dele- 
tion of  this  provision  precludes  Justices  and 
judges  from  receiving  a  pay  raise  pursuant 
to  the  Federal  Salary  Act  of  1967,  as  amend- 
ed, unless  Congress  enacts  required  legisla- 
tion approving  such  a  pay  raise. 

Amendment  No.  116:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment,  a 
general  provision  which  adds  language  in- 
cluded In  previous  appropriations  Acts  to 
make  appropriations  available  for  the  Tem- 
porary Emergency  Court  of  Appeals,  with 
an  amendment  redesignating  section 
number  "403"  to  "402". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
Amendment  No.  117:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment,  a 
general  provision  which  adds  language  in- 
cluded in  previous  appropriations  Acts  to 
provide  that  Trustee  Coordinator  positions 
not  be  limited  to  lawyers,  with  an  amend- 
ment redesignating  section  number  "404"  to 
"403". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment,  a 
general  provision  which  adds  language  in- 
cluded in  previous  appropriations  AcU  to 
preclude  the  Administrative  Office  from  re- 
stricting to  Bankruptcy  Court  clerks  the  is- 
suance of  notices  to  creditors,  with  an 
amendment  redesignating  section  number 
"405"  to  "404". 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
Amendment  No.  119:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment,  a 
general  provision  which  adds  language  In- 
cluded In  previous  appropriations  AcU  to  es- 
tablish procedures  for  deposit  and  use  of 
bankruptcy  fees,  with  an  amendment  redes- 
ignating section  number  "406"  to  "405". 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
Amendment  No.  120:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  which  redesignates  section 
number  "407"  to  "406". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  adds  a  general 
provision  which  amends  28  U.S.C.  603  to  es- 
tablish three  additional  positions  in  the  Ad- 
ministrative Office  of  the  U.S.  Courts  at 
level  IV  of  the  Executive  Schedule. 

Amendment  No.  121:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  which  redesignates  section 
number  "408"  to  "407". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  adds  a  general 
provision  which  amends  28  U.S.C.  332(f)  to 
fix  the  salaries  of  Circuit  Executives  at 
rates  not  to  exceed  level  IV  of  the  Executive 
Schedule. 

Amendment  No.  122:  Deletes  a  general 
provision  proposed  by  the  Senate  which 
would  have  authorized  an  Increase  of  three 
new  bankruptcy  judgeships. 

TITLE  V-RELATED  AGENCIES 
Department  of  Transportation 
maritime  administration 
Amendments  Nos.  123  and  124.  Reported 
m  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  Senate  amend- 
ments which  Insert  headings. 

READY  reserve  force 

Amendment  No.  125:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $110,751,000  for  the  Ready  Re- 
serve Force,  earmarks  $3,000,000  for  the  Na- 
tional Defense  Reserve  Fleet,  and  provides 
for  reimbursement  to  the  operations  and 
training  appropriation  for  expenses  related 
to  the  National  Defense  Reserve  Fleet  The 
House  bill  conUined  no  provision  on  this 
matter. 


OPERATIONS  AND  TRAINING 


OPERATING-DIFFERENTIAL  SUBSIDIES 
(UQUIDATION  OF  CONTRACT  AUTHORITY) 

Amendment  No.  126:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $248,900,000  to  liquidate  con- 
tract obligations  incurred  for  operating  dif- 
ferential subsidies  of  American  flag  vessels 
The  House  bill  conUlned  no  provision  oii 
this  matter. 


Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
appropriates  $66,250,000  for  operations  and 
training  and  provides  that  reimbursements 
may  be  made  to  this  appropriation  from  the 
Federal  Ship  FlnsLncing  Fund  for  certain  ad- 
ministrative expenses.  The  House  bill  con- 
tained no  provision  on  this  matter. 

The  conferees  are  agreed  that  any  effort 
to  contract  out  the  operations  and  mainte- 
nance activities  associated  with  the  Ready 
Reserve  Fleet/Ready  Reserve  Force  is  sub- 
ject to  the  reprogramming  requirements  of 
section  606  of  this  Act. 

The  fiscal  1988  continuing  appropriations 
bill  directed  the  Maritime  Administration  to 
conduct  a  study  to  determine  the  feasibility 
of  ship-sharing  while  maintaining  the  essen- 
tial training  requirements  of  the  State  mari- 
time schools.  Because  the  study  has  not 
been  completed  and  the  conferees  have  not 
had  the  opportunity  to  review  the  findings, 
the  $9  million  provided  for  State  maritime 
schools  does  not  reflect  a  phase-In  of  the 
ship  sharing  concept.  The  total  amount  pro- 
vided In  the  conference  agreement  permits 
reimbursement  for  fuel  oil  costs  for  training 
ship  cruises. 

ADMINISTRATIVE  PROVISIONS— MARITIME 
AOmNISTRATION 

Amendment  No.  128:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
Inserts  certain  administrative  provisions  In- 
volving Government  property  controlled  by 
the  Maritime  Administration,  the  account- 
ing for  certain  funds  received  by  the  Mari- 
time Administration,  and  a  prohibition  on 
obligations  from  the  Maritime  Administra- 
tion construction  fund.  The  House  bill  con- 
tained no  provision  on  this  matter. 

Arms  Control  and  Disarmabient  Agency 

ARMS  control  and  DISARMAMENT  ACTrVTTIES 

Amendment  No.  129:  Appropriates 
$31,030,000  Instead  of  $30,830,000  as  pro- 
posed by  the  House  and  $32,000,000  plus 
language  providing  for  the  transfer  of 
$2,200,000  to  the  Department  of  Energy  for 
the  Reduced  E^nrichment  In  Research  and 
Test  Reactor  Program  as  proposed  by  the 
Senate. 

The  conference  agreement  includes 
$1,560,000  for  the  Reduced  Enrichment  in 
Research  and  Test  Reactor  Program  and  a 
total  of  $3,000,000  for  ACDA's  external  re- 
search program  pursuant  to  Sec.  2  of  Public 
Law  100-213. 

Board  for  International  Broadcasting 
grants  and  expenses 

Amendment  No.  130:  Appropriates 
$194,900,000  as  proposed  by  the  House  in- 
stead of  $192,100,000  as  proposed  by  the 
Senate.  The  conference  agreement  Includes 
$2,800,000  for  continuation  of  the  multlyear 
facilities  modernization  program. 

ISRAEL  RELAY  STATION 

Amendment  No.  131:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $33,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  bill  projjosed  an  appropriation 
of  $35,000,000  for  the  Israel  Relay  Station. 


The  House  bill  contained  no  provision  on 
this  matter. 

Commission  on  Agricultural  Workers 
salaries  and  expenses 

Amendment  No.  132:  Appropriates 
$500,000  Instead  of  $600,000  as  proposed  by 
the  House  and  no  funds  as  proposed  by  the 
Senate.  The  conference  agreement  provides 
$500,000  to  allow  the  Commission  to  fund 
staff  and  other  support  requirements  to 
enable  it  to  begin  Its  review  of  the  Impact  of 
the  Immigration  Reform  and  Control  Act 
(IRCA)  on  the  supply  of  agricultural  labor 
and  on  the  agricultural  Industry. 

Commission  on  the  Bicentennial  of  the 

United  States  Constitxttion 

salaries  and  expenses 

Amendment  No.  133:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  following:  to 
remain  available  until  expended,  of  which 
$4,500,000  is  to  be  derived  from  unobligated 
balances  made  available  under  this  heading 
in  previous  appropriations  Acts,  and  of 
which  $7,500,000 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  agreement  provides  that 
$4,500,000  of  the  amounts  appropriated  be 
derived  from  unobligated,  uncommitted  bal- 
ances of  the  Commission  on  the  Bicenten- 
nial. The  conferees  understand  that  these 
funds  are  being  reserved  by  the  Commission 
for  fiscal  year  1990  projects  which  have  not 
yet  been  formally  approved  by  the  Commis- 
sion. The  conferees  believe  that  the  low 
budget  allocations  under  which  this  bill  is 
constrained  and  which  results  in  the  freez- 
ing of  most  accounts  at  fiscal  year  1988 
levels,  precludes  allowing  the  Commission  to 
retain  these  unobligated  balances  when 
they  could  be  used  to  offset  fiscal  year  1989 
requirements.  The  conferees  believe  that 
fiscal  year  1990  projects  should  be  consid- 
ered in  conjunction  with  the  Commission's 
fiscal  year  1990  appropriation  request. 

Amendment  No.  134:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  earmarks  $4,508,000  for  educational 
programs  about  the  Constitution  and  the 
Bill  of  Rights  below  the  university  level  In- 
stead of  $2,008,000  as  proposed  by  the 
House. 

Amendment  No.  135:  Deletes,  without 
prejudice.  Senate  language  which  earmarks 
$790,000  for  a  grant  to  develop  an  Encyclo- 
pedia of  the  United  States  Congress  and 
$109,000  to  esUblish  a  bicentennial  exhibit 
to  commemorate  the  First  Federal  Congress 
at  the  National  Portrait  Gallery  of  the 
Smithsonian  Institution. 

The  conferees  understand  that  the  Com- 
mission has  designated  1988  as  the  year  it 
intends  to  give  special  attention  to  bicenten- 
nial programs  that  will  promote  broader  un- 
derstanding of  the  United  States  Congress. 
The  conferees  are  not  aware  of  any  substan- 
tive program  that  the  Commission  has  de- 
veloped to  achieve  this  goal.  The  conferees 
further  understand  that  the  aforemen- 
tioned two  proposals  were  formally  submit- 
ted to  the  Commission  In  March  1988.  were 
briefly  discussed  at  a  subsequent  Commis- 
sion meeting,  but  were  never  placed  on  the 
agenda  for  full  consideration  and  a  vote. 


The  conferees  believe  Commission  members 
should  have  an  opportunity  to  vote  on  both 
proposals.  It  is  hoped  that  they  will  be  given 
most  serious  attention  at  the  earliest  possi- 
ble time.  If  action  is  not  taken  soon,  a 
unique  opportunity  will  be  missed  to  enrich 
public  understanding  of  our  complex  and 
vital  two-century-old  national  legislature. 
The  conferees  expect  the  Commission  to  re- 
solve this  issue  and  provide  a  repwrt  to  the 
Congress  by  November  30.  1988  on  the 
status  of  these  two  proposals. 

Commission  on  Civil  Rights 

salaries  and  expenses 

Amendment  No.  136:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles,  $5,707,000,  of  which 
$2,000,000  U  for  regional  offices  and 
$700,000  is  for  cirnl  rights  monitoring  ac- 
tivities: Provided,  That  not  to  exceed  $20,000 
may  be  used  to  employ  consultants:  Provid- 
ed further,  That  not  to  exceed  $185,000  may 
be  used  to  employ  temporary  or  special 
needs  appointees:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  employ  in 
excess  of  four  full-time  individuals  under 
Schedule  C  of  the  Excepted  Service,  exclu- 
sive of  one  special  assistant  for  each  Com- 
missioner whose  compensation  shall  not 
exceed  the  equivalent  of  150  billable  days  at 
the  daily  rate  of  a  level  11  salary  under  the 
General  Schedule:  Provided  further.  That 
not  to  exceed  $40,000  shall  be  available  for 
new,  continuing  or  modifications  of  con- 
tracts for  performance  of  mission-related  ex- 
ternal services:  Provided  further.  That  none 
of  the  funds  shall  be  used  to  reimburse  Com- 
missioners for  more  than  75  billabte  days, 
unth  the  exception  of  the  Chairman  who  is 
permitted  125  billabte  days:  Provided  fur- 
ther, that  the  General  Accounting  Office 
shall  audit  the  Commission's  use  of  this  ap- 
propriation under  such  terms  and  condi- 
tions as  deemed  appropriate  6v  the  Comp- 
troller General  and  shall  report  its  findings 
to  the  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$5,707,000  for  the  salaries  and  expenses  of 
the  Civil  Rights  Commission  for  FY  1989  as 
proposed  by  the  House  Instead  of  $5,841,000 
as  proposed  by  the  Senate.  The  conference 
agreement  Includes  language  proposed  by 
the  Senate  which  places  earmarks  and  limi- 
tations on  use  of  Commission  funds  identi- 
cal to  those  contained  in  their  fiscal  year 
1988  Appropriations  Act  and  clarifies 
Senate  language  concerning  a  GAO  review 
of  this  appropriation. 

Commission  on  Security  and  Cooperation 
IN  Europe 

salaries  and  expenses 
Amendment      No.       137:      Appropriates 
$741,000  instead  of  $701,000  proposed  by  the 
House  and  $780,000  proposed  by  the  Senate. 
Commission  for  the  Study  of  Internation- 
al Migration  and  Cooperative  Economic 
Development 

salaries  and  expenses 
Amendment      No.       138:      Appropriates 
$1,290,000  instead  of  $1,690,000  as  proposed 
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by  the  House  and  (890.000  as  proposed  by  ment  also  provides  for  all  of  the  language  The  Senate  amendment  proposed  an  ap- 

the  Senate.  The  conference  agreement  pro-  proposed  In  the  Senate  amendment  and  new  proprlation  of  (37,069.000  for  the  Intema- 

vldes  (1.290.000  In  FY   1989  to  aUow  the  language  extending  the  authority  conUined  tional  Trade  Commission.  The  House  bill 

Commission  to  perform  the  research  neces-  in  Public  Law  99-88  concerning  the  reloca-  contained  no  provision  on  this  matter, 

sary  to  produce  the  report  due  to  the  Con-  tion  of  the  Port  Lauderdale  Monitoring  Sta-  t  _„     o              /-, 

gress  and  the  President  by  July  1, 1990.  tion.  The  House  bill  contained  no  provision  """-  SravicES  Corporation 

Equai.  EifPLOYifEirr  Ofportuhity  on  this  matter.  FAYimn  to  legal  services  corporation 

Commission  Federal  Maritime  Commission  Amendment  No.  144:  Reported  in  technl- 

salaries  and  expenses  salaries  and  expenses  '^  disagreement.  The  managers  on  the  part 

Amendment  No.  139;  Reported  in  techni-  Amendment  No  141  Reoorted  in  terhni  "^  P^  ^°"®*  ^^^  °"*'"  *  "O^'o"  ^  recede 
cal  disagreement.  The  managers  on  the  part  cafSr^ment  The  ma^^on  thToS^  '^'^  ^°"?"'  '"  '^^  ^"*^^  amendment  which 
of  the  House  will  offer  a  motion  to  recede  ^thlX^^  wiU  offe^^^Sn  t^  re^e^  appropriates  (308.555.000  with  cerUin  ear- 
and  concur  In  the  Senate  amendment  with  ^d'^l^n^rS,  Tife  °£n'a.J  SSenSm'^nr^'fh  ^o^rSion  iTt^is^mL^e^r"" ''" '°"'"'""* 
an  amendment  as  foUows:  -„  amendment  as  foUows-  no  provision  on  this  matter. 
.  In  lieu  of  the  sum  '(181.758.000 "  named  jn  neu  of  the  matter  stricken  and  inserted  ,  ^^  conference  agreement  earmarks  fund- 
in  said  amendment  insert:  ilSO,  712,000  by  ssOd  ^endSem    i?^rt  th^folS^  ^*  ^^^^^  '*"■  ^'^^  °^  ^^^  Corporation's  pro- 

And  m  lieu  of  the  sum  '(1.200  000"  named  J^.S^^^^'^i  ^  not  £  exce^  gram  activities  as  follows: 

to  said  amendment  insert:  *90ft  MO  (1.500  shall  be  available  for  official  recep-  Basic  field  programs (264.349,000 

The  managers  on  the  part  of  the  Senate  i^on  and  representation  expenses  Native  American  programs               7.022.000 

will  move  to  concur  m  the  amendment  of  xho  niana<7<>i-c  nr.  tho  r>ort  ^f  fv,«.  a^^^t^  >>:         .                           ^^                ■.v*«.«»vw 

the  House  to  the  amendment  of  the  Senate.  „u,^^^^i^  °ur^n  ti?f  »menrtm^7^  ^^"^^  programs 9.698.000 

The      conference      agreement      provides  TheS^^^Z  Jf  th  "ZpI^^pL^  t  hfJ^n«t»  La*  school  clinics 1.100.000 

(180  712.000  for  the  salaries  and  expenses  Of  ^•^^h^e^ToSe^^cT^^menV^^vrd^  Supplemental     field    pro- 

^f%??5rS'*«'"nSj:?'^v  th."Jf^.*J  »13.585.0OO  with  a  limHation  of  (1%0  tor  „«^*™«; ^-^^^-^ 

^lrtlI2iis«^o^.n^^hvth.%^n«^  o"»cial    reception    and    representation   ex-  Regional  training  centers ..                 624.000 

^H  pirSc'^l.^  ^'^rnn^rfnrf  fj^^^  ^"^  ^^^^  "^  (13.737.000  and  such  a  llm-  National  support 7.228.000 

and  earmarks  (soo.ooo  to  conduct  an  age  i»on««    «»    .,.«»„»^    v...    .i.«    o       >          ^  o>  <              _>. 

discrimination    study    with    the    National  L^o^c^s  a^  ^fth„^fi.h^„  ."^u^"*^    '^**  SUte  support 7,843,000 

Academy  of  Selene^  Instead  of  (1.200.000  I^I^kv^^ho^^                                    '''°'  Clearinghouse 865.0O0 

as  proposed  by  the  Senate.  The  conference  ^^             e  tiouse.  CAUl  regional  centers 510.000 

agreement  also  includes  language  proposed  Federal  Trade  Commission  Corporation    management 

by  the  Senate  which  suspends,  for  Fiscal  salaries  and  expenses  and  administration 8,316,000 

Year  1989,  an  Equal  Employment  Opportu-  Amendment  No.  142:  Reported  in  techni-  (Carryover) (1700  000) 

nlty   Commission   (EEOC)   regulation   and  cal  disagreement.  The  managers  on  the  part  '■ '■ 

policy  that  would  validate  the  waiver  of  em-  of  the  House  will  offer  a  motion  to  recede  Total                                        ^oa  sss  nnn 

ployee  rights  under  the  Age  Discrimination  ond  concur  in  the  Senate  ;impnrimpnf  with  ouo.ooo.ww 

in  Employment  Act  ( ADEA)  even  when  the  |S  aStaient  ^foUows  *™*'"*^*"'  *"^  The  conferees  have  assumed  the  availabU- 
waiver  has  not  been  supervised  by  the  m  Ueu  of  the  matter'  proposed  by  said  "Lt°^,»,*^''"^;°^f  ^  "^y°ver  funding  to 
EEOC  or  the  federal  courts.  The  conferees  amendment  insert"  ^^  "^^^^  ^^^  '^^^^  °^  Corporation- management 
believe  that  serious  questions  have  been  _  '  tL  y.  *"**  Administration.  The  conferees  expect 
raised  as  to  whether  this  EECX:  regulation  iederal  itiade  commission  the  Corporation  to  submit  a  reprogramming 
contravenes  section  16(c)  of  the  Fair  Labor  salaries  and  expenses  request,  under  the  guidelines,  established  in 
Standards  Act.  which  is  incorporated  into  '"or  neceuary  expenses  of  the  Federal  section  606  of  this  Act  setting  forth  the  spe- 
the  ADEA  at  section  7.  By  suspending  the  Trade  Commission,  including  uniforms  or  cific  progranunatic  areas,  from  which  carry- 
regulation,  the  conferees  intend  to  preclude  allowances  therefor,  as  authorized  by  5  °^er  funding  is  derived, 
reliance  upon  the  regulation  and  underlying  U.S.C.  S901-S902;  services  as  authorized  by  5  I"  addition,  the  conferees  recognize  that 
EEOC  policy  during  fiscal  year  1989.  The  V.S.C.  3109;  hire  of  passenger  motor  vehi-  *^he  level  assumed  for  Management  and  Ad- 
conference  agreement  also  precludes  the  cles;  and  not  to  exceed  S2,000  for  official  re-  ministration  may  not  be  sufficient  to  fully 
EEOC  from  otherwise  recognizing  unsuper-  ception  and  representation  expenses:  meet  its  needs  during  fiscal  year  1989.  The 
vised  waivers  of  ADEA  rights  as  valid,  e.g..  t66,243,000:  Provided,  That  the  funds  appro-  conferees  are  agreed  that  additional  carry- 
by  filing  court  briefs  or  by  ceasing  investiga-  priated  in  this  paragraph  are  subject  to  the  °ver  beyond  (1.700.000  may  be  applied  to 
tion  of  claims  due  to  the  existence  of  an  un-  limitations  and  provisions  of  sections  10(a)  management  and  administration  upon  sub- 
supervised  waiver.  The  conferees  do  not  and  10(c)  (notwithstanding  section  10(e)),  mission  and  approval  of  a  reprogranmiing 
intend  for  this  temporary  suspension  to  11(b),  18,  and  20  of  the  Federal  Trade  Com-  request.  However,  the  conferees  would  urge 
affect  the  standing  or  rights  of  parties  to  mission  Improvements  Act  of  1980  (Public  •■^e  Corporation  to  make  every  attempt  to 
sue  for  rescission  of  the  regulation  should  Law  96-252;  94  Stat  374).  derive  such  carryover  from  the  nondelivery 
the  regulation  become  effective  at  some  The  managers  on  the  part  of  the  Senate  components  of  its  budget, 
later  date.  will  move  to  concur  in  the  amendment  of  The  conferees  direct  that  the  Legal  Serv- 
Federal  Commxtnications  Commission  ^■^^  House  to  the  amendment  of  the  Senate.  '<*s  Corporation  shall  not  disapprove  a  sub- 
en  istrc  *«>  rrrDmiGrG  The  conference  agreement  appropriates  grant  to  a  subrecipient  pursuant  to  section 
salarus  AHD  EXPENSES  (66.243.000   and   maintains   certain   restric-  1627  of  the  Legal  Services  Corporation  regu- 

Amendment  No.  140:  Reported  m  techni-  tions  from  the  Federal  Trade  Improvements  lat'ons  until  the  subrecipient  has  been  ac- 

cal  disagreement.  The  managers  on  the  part  Act  of  1980.  The  Senate  amendment  includ-  corded  the  same  rights  accorded  to  a  recipi- 

of  the  House  will  offer  a  motion  to  recede  ed  (66.918.000  and   these   restrictions   and  ">*  under  section  1606  of  the  Legal  Services 

and  concur  in  the  Senate  amendment  with  language   not   included   in  the  conference  Corporation  regulations  when  the  subreci- 

an  amendment  as  follows:  agreement  allowing  the  FTC  to  provide  as-  Pien^^  has  previously  received  funding  under 

In  lieu  of  the  sum   "(100.660.000"  named  sistance  to  SUte  agencies  investigating  pos-  *  corporation  approved  subgrant. 

in  said  amendment,  msert:  *99  613. 000  sible  unfair  or  deceptive  practices  in  the  sale  Marine  Mammal  Commission 

And  followmg  the  phrase  "Code  of  Feder-  of  drought  insurance  during  calendar  year  mammal  commission 

al  Regulations    at  the  end  of  said  amend-  iggg.  The  House  bill  contained  no  provision  salaries  and  expenses 

ment.  msert:    Provided  further.  That  the  au-  on  this  matter.  Amendment  No.  145:  Reported  in  techni- 

thontv  under  the  Supplemental  AppropHa-  Iwternatiomal  Tradp  roi™tQ«.nK  '^  disagreement.  The  managers  on  the  part 

tions  Act,  198S  (Public  Law  99-88)  with  re-  International  Trade  Commission  ^^  ^^^  ^^^  ^.^^  ^^^^^  ^  ^^^^^^  to  recede 

spect  to  the  relocation  of  the  Fort  Lauder-  salaries  and  expenses  ^nd  concur  in  the  Senate  amendment  with 

dale     Monitoring     Station     shall     extend  Amendment  No.  143:  Reported  in  techni-  an  amendment  as  foUows- 

through  fiscal  year  1989  and  under  the  same  cal  disagreement.  The  managers  on  the  part  In  lieu  of  the  sum  named  in  said  amend- 

terms  and  conditions  of  Public  Law  99-88  of  the  House  will  offer  a  motion  to  recede  ment  insert:  $953,000 

The  managers  on  the  part  of  the  Senate  and  concur  in  the  Senate  amendment  with  The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of  an  amendment  as  follows:  wUl  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate.  In  lieu  of  the  sum  "(37.069.000"  named  in  the  House  to  the  amendment  of  the  Senate 

The  conference  agreement  provides  said  amendment  insert:  $35,958,000  The  Senate  amendment  proposed  an  ap- 
(99,613.000  for  the  Federal  Communications  The  managers  on  the  part  of  the  Senate  propriation  of  (962  000  for  the  Marine 
Commission  instead  of  (100.660.000  as  pro-  wUl  move  to  concur  in  the  amendment  of  Mammal  Commission.  The  House  bill  con- 
posed  by  the  Senate.  The  conference  agree-  the  House  to  the  amendment  of  the  Senate,  tained  no  provision  on  this  matter. 


September  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25545 


OrricE  OP  the  United  States  Trade 

Representative 

salaries  and  expenses 

Amendment  No.  146:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

OmcE  or  THE  United  States  Trade 
Representa  nvE 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative,  includ- 
ing the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  consultants 
as  authorized  by  5  U.S.C.  3109,  $15,229,000, 
of  which  $1,000,000  shall  remain  available 
until  expended:  Provided,  That  not  to  exceed 
$69,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  proposed  the  ap- 
propriation of  (15.383.000  for  the  Office  of 
the  United  States  Trade  Representative. 
The  House  bill  contained  no  provision  on 
this  matter. 

Securities  and  Exchange  Commission 
salaries  and  expenses 

Amendment  No.  147:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
and  not  to  exceed  $3,000  for  official  recep- 
tion and  representation  expenses, 
$142,640,000,  of  which  not  to  exceed  $10,000 
may  be  used  toward  funding  a  permanent 
secretariat  for  the  International  Association 
of  Securities  Commissioners 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Conference  agreement  provides 
(6.236,000  and  45  workyears  above  the 
House  allowance  for  adjustments  to  base 
and  (1,184.000  for  a  portion  of  the  request- 
ed Increase  for  the  EIDGAR  system. 
Small  Business  Administration 

Amendment  No.  148:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  a  heading. 

salaries  and  expenses 

(INCLUDING  transfer  OP  FUNDS) 

Amendment  No.  149:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SALARIES  AND  EXPENSES 
(mCLUDINQ  TRANSFER  OF  FUNDS) 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Small  Business  Administra- 
tion, including  hire  of  passenger  motor  vehi- 
cles and  not  to  exceed  $2,500  for  official  re- 
ception and  representation  expenses, 
$228,490,000,  of  which  $45,000,000  shall  be 
available  for  grants  for  performance  in 
fiscal  year  1989  or  fiscal  year  1990  for  Small 
Business  Development  Centers  as  author- 
ized by  section  21(a)  of  the  Small  Business 
Act,  as  amended:  Provided,  That  not  more 
than  $350,000  of  this  amount  shall  be  made 
available  to  pay  the  expenses  of  the  Nation- 


al Small  Business  Development  Center  Advi- 
sory Board  and  to  reimburse  centers  for  par- 
ticipating in  evaluations  as  proiHded  in  sec- 
tion 20(a)  of  such  Act,  and  to  maintain  a 
clearinghouse  as  provided  in  section 
21(g)(2)  of  such  Act  Provided  further.  That 
none  of  the  funds  appropriated  or  made 
available  by  this  Act  or  otherwise  appropri- 
ated or  made  available  to  the  Small  Busi- 
ness Administration  shaU  be  used  to  adopt, 
implement,  or  enforce  any  rule  or  regulation 
with  respect  to  the  Small  BiLsiness  Develop- 
ment Center  program  authorized  by  section 
21  of  the  Small  Business  Act,  as  amended  (15 
U.S.C.  648)  nor  may  any  of  »«cA  funds  be 
used  to  impose  any  restrictions,  conditions 
or  limitations  on  such  program  whether  by 
standard  operating  procedure,  audit  guide- 
lines or  otherwise,  unless  such  restrictions, 
conditions  or  limitatiOTts  were  in  effect  on 
October  1,  1987,  unless  specifically  approved 
by  the  Committees  on  Appropriations  under 
reprogramming  procedures  except  that  this 
provision  shall  not  apply  to  the  Uniform  Ad- 
ministrative Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and  Local 
Governments  published  as  a  final  rule  in  the 
Federal  Register  on  March  11,  1988;  nor  may 
any  of  such  funds  be  used  to  restrict  in  any 
way  the  right  of  association  of  participants 
in  such  program:  Provided  further.  That 
none  of  the  funds  appropriated  for  the  Small 
Business  Administration  under  this  Act  may 
be  used  to  impose  any  new  or  increased  loan 
guaranty  fee  or  debenture  guaranty  fee 
unless  specifically  permitted  by  subsequent- 
ly enacted  authorizing  legislatiorv  Provided 
further.  That  none  of  the  funds  appropriated 
for  the  Small  Business  Administration 
under  this  Act  may  be  used  to  impose  any 
new  or  increased  user  fee  or  management  as- 
sistance fee  unless  the  Administration  rwti- 
fies  the  Appropriations  Committees  of  the 
Senate  and  the  House  of  Representatives 
and  the  Committees  on  Small  Business  of 
the  Senate  and  the  House  of  Representatives 
at  least  30  days  prior  to  the  imposition  of 
such  fee.  In  addition,  such  sums  as  may  be 
necessary  for  disaster  loan-making  activi- 
ties, including  loan  servicing,  shall  be  trans- 
ferred to  this  appropriation  from  the  "Disas- 
ter Loan  Fund  ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
(228.490.000  for  Salaries  and  Expenses  in- 
stead of  (237,148,000  as  proposed  by  the 
Senate.  In  addition.  (45,000.000  is  provided 
for  Small  Business  Development  Centers  in- 
stead of  (40.000.000  as  proposed  by  the 
Senate.  Concerning  these  funds,  the  confer- 
ence agreement  Includes  a  new  provision 
that  not  more  than  (350.000  is  made  avail- 
able for  expenses  of  the  National  Small 
Business  I>evelopment  Center  Advisory 
Board,  to  reimburse  centers  for  evaluations, 
and  to  maintain  an  SBDC  clearinghouse. 
The  conference  agreement  also  includes  lan- 
guage proposed  by  the  Senate  prohibiting 
the  imposition  of  any  new  or  Increased  loan 
guaranty  fee  or  debenture  guarantee  fee 
unless  speclficsLlly  authorized  in  subsequent 
legislation,  and  prohibiting  the  imposition 
of  any  new  or  increased  user  fee  or  manage- 
ment assistance  fee  unless  the  Administra- 
tion notifies  the  House  and  Senate  Commit- 
tees on  Appropriations  and  Small  Business 
at  least  30  days  prior  to  the  imposition  of 
such  fee.  In  addition,  the  conference  agree- 
ment includes  new  language  similar  to  lan- 
guage included  in  the  fiscal  year  1988  Ap- 
propriations Act  to  prohibit  the  imposition 
of  any  new  restrictions,  conditions,  or  limi- 


tations on  grants  to  Small  Business  E>evel- 
opment  Centers  unless  such  restrictions 
were  in  effect  on  October  1,  1987.  or  unless 
such  changes  are  approved  pursuant  to  the 
Committees'  reprogramming  procedures. 
However,  this  provision  does  not  apply  to 
the  Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments. 

The  conference  agreement  also  provides 
new  language  making  available  such  sums 
as  are  necessary  for  transfer  from  the  Disas- 
ter Loan  Fund  to  Salaries  and  Expenses  for 
disaster  loan-making  activities,  including 
loan  servicing.  The  conference  agreement 
assumes  a  transfer  of  (88.669.000  for  fiscal 
year  1989  under  this  authority.  The  confer- 
ees direct  that  any  proposed  change  from 
this  level  must  be  approved  pursuant  to  the 
reprogramming  procedures  contained  in  sec- 
tion 606  of  this  Act. 

The  House  bill  contained  no  provisions  on 
any  of  these  items. 

Of  the  total  appropriation  provided  for 
Salaries  and  Expenses,  the  International 
Trade  program  shall  received  (1.427.000,  a 
(500.000  increase  over  fiscal  year  1988  levels 
in  conformity  with  the  Small  Business  title 
of  the  Omnibus  Trade  Act.  and  the  Minori- 
ty Small  Business  and  Capital  Ownership 
Development  program  shall  receive 
(27.004.000,  (4,000,000  Increase  in  conformi- 
ty with  S.  1993  and  H.R.  1807  which  will  re- 
quire approximately  100  new  staff.  The  Ad- 
ministration is  directed  to  fully  utUize  these 
funds  for  hiring  and  training  of  staff  to  im- 
plement the  legislative  reforms  that  have 
been  set  forth  by  the  authorizing  commit- 
tees. In  addition,  the  Service  Corps  of  Re- 
tired Executives  (SCORE)  program  shall  re- 
ceived (2,500,000,  a  (500,000  increase  over 
fiscal  year  1988  levels. 

In  addition.  (2.000.000  shall  be  provided 
for  new  management  assistance  and/or 
export  promotion.  The  conferees  have  pro- 
vided these  funds  to  carry  out  the  program 
for  management  and  technical  assistance  to 
women-owned  small  businesses  and  the  pilot 
program  for  export  strategy  development  as 
proposed  in  HJl.  4174  as  passed  by  the 
House.  If  both  these  programs  are  author- 
ized, the  conferees  expect  (1.500,000  to  be 
made  available  to  the  women's  program  and 
(500.000  to  be  made  available  to  the  export 
program.  If  by  January  1.  1989,  the  women's 
program  has  not  been  authorized,  then  an 
additional  (500,000  shall  be  available  for  the 
export  program,  if  it  has  been  authorized;  11 
by  that  date  the  export  program  has  not 
been  authorized,  then  an  additional 
(500,000  shall  be  available  for  the  women's 
program,  if  it  has  been  authorized.  If  nei- 
ther program  is  authorized,  the  funds  are  to 
be  used  for  base  operating  programs  subject 
to  the  submission  of  a  reprogramming  re- 
quest. 

Also,  the  Agency  is  directed  to  continue  a 
pilot  program  under  which  a  full-time  pro- 
curement specialist  would  be  assigned  to 
each  of  the  following  seven  states  which  do 
not  have  any  such  specialists:  Minnesota, 
Montana,  North  Carolina,  North  Dakota, 
Oregon,  Rhode  Island  and  Tennessee.  These 
positions  are  in  addition  to  the  six  specified 
last  year. 

In  order  to  Improve  communications  and 
more  efficiently  serve  small  businesses  in 
the  State  of  West  Virginia,  the  conferees 
direct  that  the  full-time  procurement  spe- 
cialist assigned  to  West  Virginia  under  the 
pilot  program  established  in  FY  1988,  report 
to  the  Small  Business  Administration  Dis- 
trict Director  in  the  SUte  of  West  Virginia 
rather  than  the  Small  Business  Administra- 
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Uon  Regional  Director  located  In  Philadel-    General  business  loans $2.421.000.000  the  SUte  Justice  Institute  for  fiscal  year 

P^  ^**-  ^           .     J                               TTZTTZ.  19*»'  instead  of  $11,130,000  as  proposed  by 

The  conference  agreement  does  not  in-        Guaranteed 2.421.000.000  the  Senate.                              -o  wiu»«»cu  oy 

dude  any  funds  for  the  new  Small  Business  =^=^^^=^ 

Development    Center   export    development     Handicapped  loans 18.000.000  United  States  Infohmation  Agemcy 

program  authorized  by  the  Omnibus  Trade  i  o  nnn  nno  salaries  and  expenses 

and  Competitiveness  Act  of  1988.  This  pro-        "irect 12.000.000  .^^    .        ,„     ,c=n       ^^  , 

gram  will  enable  the  SBDC's  to  assist  with        Guaranteed.... „ 5.000.000  Amendment  No.  155:  Reported  in  techni- 

the  development  and  enhancement  of  ex-     bv„„„„,^         „„««rt„«.»„ ^.^^T^^"^"};.^!  managers  on  the  part 

ports  by  small  businesses.  The  conferees  en-  ^°"°?^'=         opportunity             ..^^  of  the  House  w^U  offer  a  motion  to  recede 

courage  the  Small  Business  Administration         °*^ 59.000.000  and  concur  in  the  Senate  amendment  which 

to   consider   submitting   a   reprogranuning  nirect                                             17  ooo  nnn  ^^^  language  allowing  the  Salaries  and 

proposal  to  the  Appropriations  Committees        Guaranteed" 40  Onn'nnn  Expenses  appropriation  to  be  used  for  ac- 

to  provide  the  necessary  resources  for  this                -»«*™ w.wwmiw  tivities  authorized  by  law  related  to  USIA's 

important  new  program.                                      8(a)  loans 8  000  000  international    communication,    educational 

REVOLVING  ruNDS                                                                         '' '' *"**  Cultural  activities.  The  House  biU  con- 
Amendment  No.  150:  Reported  in  technl-         "^^^ 8000000  'TmtnT!rnt''Kr,°.V»'''"t*^i-,     .     .. 

cal  disagreement.  The  mankgers  on  the  part  EnerKv  loans                                      ',00^^  J^t^^l^.^^-J^^^^'^^.i^^' 

of  the  House  wiU  offer  a  motion  to  recede     ^*'*''  '°*™ ^,000,000  ^disagreement  The  managers  on  the  part 

and  concur  In  the  Senate  amendment  which  Guaranteed                                     5  000  000  «L  .!.„           "Tl"  "L       .*  '"°^'°!?  ^  '■*^'' 

inserts  language,  carried  in  previous  years.        ^"^'^'^^^ ^"'"•"'^  ^'^  concur  in  the  Senate  amendment  with 

authorizing  SBA  to  make  certain  expendi-  Development         company  an  amendment  as  follows: 

tures  from  its  revolving  funds  as  are  neces-        loans 450  000  000  k          j"      the  matter  stricken  and  inserted 

sary  in  carrying  out  SBA's  loan  programs                                                 '■ '■ "*'  ^•*'  amendment,  insert  the  following: 

for  FY  1989.                                                                Gututuiteed 450.000.000  f^^0,347,000,  none  of  which  shall  be  restrict- 

BBSiNEss  loan  AND  INVESTMENT  FUND  '  «<*  /'^'"  «"«  fo^  the  purjmses  appropriated 

BUSINESS  LMN  AND  iimsTMENT  FUND  Investment  Company  loans            269.000.000  herein  and  of  which  $38,500,000  shall  be 

Amendment  No.  151:  Reported  m  techni-                                                  available  for  the  TelevUion  and  Film  Serv- 

cal  disagreement.  The  managers  on  the  part        Direct  [MESBIC] 36.000.000  ice; 

of  the  House  will  offer  a  motion  to  recede        Guaranteed  [SBIC] 233.000.000  The  managers  on  the  part  of  the  Senate 

and  concur  in  the  Senate  amendment  with  ==^  will  move  to  concur  in  the  amendment  of 

■"in^Tutf^^Sitr  proposed  by  said     '^^^^'^^ U^^^  ^'^hl^nf^rSLTgr^etferi''^^  ^?r 

«nendment.  Insert  the  foUowing:                          Direct ".OOO-OOO  mo^^Z'^Tlurstl^^^f  ^^^^^^ 

BUSINESS  LOAN  AND  INVESTMENT  FUND             .j.^,^^  busincss  loans 3  244  000  000  °^  ^^^  """cd  SUtcs  Information  Agency  as 

For  additional  capital  for  the  "Business                                                   '- '- proposed      by      the      House.      Instead      of 

Loan  and  Investment  Fund",  tSS.SOO.OOO,  to        Direct 90.000.000  W19.032.000.  as  proposed  by  the  Senate,  and 

remain  availabU  without  fiscal  year  limita-       Guaranteed 3.154^000  000  includes  language  proposed  by  the  Senate 

tion;  and  for  additional  capital  for  new  ^he      conference      agreement      Includes  ^^^^  $38,500,000  available  for  the  Televl- 

direct  loan  obligations  to  be  incurred  by  the  $8,000,000  for  a  new  section  8(a)  loan  pro-  ^'°"  "^'^  ^^"^  Service.  The  House  bill  con- 

.f,T/.'!i*^L'^"    *""^    /n«e4f»njent    Fund  gram  as  proposed  in  S.  1993.  if  authorized.  ^!P^^  "?  provision  on  this  latter  item. 

$82,000,000.    to    remain    available    without  These  funds  are  included  in  the  $85,500  000  ^Amendment  No.  157:  Provides  a  limitation 

fiscal  year  limitation:  Provided^   That  no  provided  for  the  additional  capital  for  the  °^  «1.132.000  for  representation  abroad  as 

fiinds  appropmaUd  under  Oils  Act  rnay  be  fund,  and  are  in  addition  to  the  $82,000,000  P^POsed      "y      the      Senate      instead      of 

used  to  s.eU  direct  loans  which  are  held  by  specified  for  ongoing  direct  loans.  If  this  'l-O^O.OOO  as  proposed  by  the  House. 

Uie  Small  Business  Adrninistration  or  any  program  is  not  authorized,  the  conferees  are  Amendment  No.  158:  Reported  in  techni- 

if*'!l'^""','J  «  °^  <ieberiture  guaranty  maOe  agreed  the  funds  should  be  used  for  busi-  <=*'  disagreement.  The  managers  on  the  part 

by  the  SmaU  Busituss  Administration  under  J^^  development  expense  (BDE).  °^  ^^e  House  will  offer  a  motion  to  recede 

the  authority  contained  m  the  SmaU  Busi-  and  concur  in  the  Senate  a.mpndmpnt  with 

ness  investment  Act  of  1958,  and  which  was  ^"""^  "o*"*  guarantees  revolving  fund  an  amendment  ^foUows    ^^"'^*"*  "'^^ 

h£ld  by  the  Federal  Financing  Bank  on  Sep-  Amendment  No.  152:  Reported  in  technl-  in  lieu  of  the  matter  proposed  by  said 

tember  30.  1987:  Provided  further.  That  up  cal  disagreement.  The  managers  on  the  part  amendment,  insert  the  following   •  Provided 

to  $5,000,000  of  the   unobligated   balances  of  the  House  will  offer  a  motion  to  recede  further.  That  the  funds  appropriated  bv  this 

avaUable  in  the  "Business  Loan  and  Invest-  and  concur  in  the  Senate  amendment  which  paragraph  shall  be  available  notwithstand- 

ment  Fund"  may  be  transferred  to   'Salaries  appropriates  $9,497,000  In  additional  capital  ing  section  201(2)  and  301(a)(6)  of  Public 

and  Expenses",  Small  Business  Administra-  ^or  the  Surety  Bond  Guarantees  Revolving  i^y,  i00-204  and  notwithstanding  section 

tion  upon  notification  by  the  AdminUtrator  Fund.  The  House  bill  contained  no  provision  701  of  the  United  States  Information  and 

to  the  CornrnitUes  on  Appropriations  of  the  on  this  matter.  Educational    Exchange    Act    of    1948     as 

House  and  SenaU  m  compliance  with  prom-  pollution  control  equipment  contract  amended:  Provided  further   That  the  funds 

sions  set  forth  in  section  606  of  this  Act  guarantee  revolving  fund  appropriated    in    thU   paragraph    shall    be 

J^LJU'^^a^^Zj'^^  {'1^0°    ^      7*1  Amendment  No.  153:  Reported  in  technl-  available  as  authorized  by  Reorganization 

1^ ^^Z  ^  t^^V^.^Hl^L^,l    ^   ,  "^  disagreement.  The  managers  on  the  part  Plan  No.  2  of  1977  (91  Stat  1636) 

the  House  to  the  amendment  of  the  Senate,  ^f  the  House  will  offer  a  motion  to  recede  The  managers  on  the  part  of  the  Senate 

.J«^of*'^«7^^'5L**^tf         ,   P™^'**^^    *  and  concur  in  the  Senate  amendment  which  will  move  to  concur  in  the  amendment  of 

Sg  t^t  •^•^(Cis  tT  r^^^avln'  appropriates  $13,656,000  in  additional  cap-  the  House  to  the  amendment  of  the  Senate 

S?  w^S^ouf^^SHe^^ii^^Sn    «^d  ^^  ^°\^^^  ^°"""°"  ^°"'™'  Equipment  The  conference  agreement  contains  the 

$82  000000^  for^ditto^  a^Ul  f or  ^w  S*'"^^'"^^  Guarantee  Revolving  Fund.  The  same  provisions  as  the  Senate  amendment 

dScTioaL    a  pr^vtlon^r^iSS  Z  the  ^""^  "'"  ^""^^^^d  no  provision  on  this  and  in  addition  inserts  new  language  which 

SL prhibuin; ihriirofXtcf'io^  "*^^^-  ,    ,  2^"^^^:^.'^'''' °' ^^''' "^v- 

or  loan  guarantees  under  cerUin  conditions.  State  Justice  Institute  f" I.^Th^,^  t         appropriation  available 

and  new  language  permitting  a  transfer  of  salaries  and  expenses  *!  f^^}}°^^^  reorganization  Plan  No.  2 

up  to  $5,000,000  to  SBAs  Salaries  and  Ex-  Amendment  No.  154:  Reported  in  techni-  s/oJ  oJ  th  J  ma^l!^         contained  no  provi- 

penses  account  upon  notification  to  the  Ap-  cal  disagreement.  The  managers  on  the  part  "«".M:r. 

propriatlons  Committees  pursuant  to  their  of  the  House  will  offer  a  motion  to  recede  educational  and  cultural  exchanges 

reprogramming    procedures.    The    Senate  and  concur  in  the  Senate  amendment  with  Amendment    No.    159:    Inserts    "Private 

amendment        would        have        provided  an  amendment  as  follows:  Sector"  as  proposed  by  the  Senate    The 

$169,000,000  with  the  aforementioned  prohi-  In  lieu  of  the  sum  named  by  said  amend-  House  bill  provided  for  the  Private  Sector 

bition  on  the  sale  of  direct  loans  and  loan  ment  insert  the  following:  $10,980,000  program  in  amendment  No  160 

guarantees.  The  House  bUl  included  no  pro-  The  managers  on  the  part  of  the  Senate  Amendment  No.  160:  Reported  in  techni- 

vision  on  any  of  these  matters.  wUl  move  to  concur  in  the  amendment  of  cal  disagreement.  The  managers  on  the  oart 

The  conference  agreement  includes  loan  the  House  to  the  amendment  of  the  Senate,  of  the  House  will  offer  a  motion  to  recede 

program  levels  for  fiscal  year  1989  as  fol-  The      conference      agreement      provides  and  concur  in  the  Senate  amendment  with 

•°*s-  $10,980,000  for  the  salaries  and  expenses  of  an  amendment  as  follows: 
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In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 
Reorganization  Plan  No.  2  of  1977  (91  Stat 
1636)  $150,040,000,  of  which  $9,290,000  is  for 
Private  Sector  programs  including  up  to 
$1,500,000,  to  remain  available  until  ex- 
pended, for  the  Eisenhower  Exchange  Fel- 
lowship Program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$150,040,000  for  Educational  and  Cultural 
Exchange  Programs  as  proposed  by  the 
Senate  and  provides  $9,290,000  for  Private 
Sector  programs  of  which  up  to  $1,500,000  is 
made  available  for  the  Eisenhower  Ex- 
change Fellowship  Program.  The  House  bill 
appropriated  a  total  of  $150,040,000  for  this 
item  of  which  $7,730,000  was  for  Private 
Sector  Exchange  Programs.  The  Senate  bill 
provided  a  total  of  $150,040,000  for  this  Item 
of  which  $10,290,000  was  for  Private  Sector 
programs  including  $3,000,000  for  the  Eisen- 
hower Exchange  Fellowship  Program. 

Amendment  No.  161:  Deletes  Senate 
amendment  earmarking  $500,000  for  the  Se- 
attle Goodwill  Games  Organizing  Commit- 
tee. The  conferees  are  agreed  that  the 
$500,000  for  this  item  Is  available  within  the 
overall  amount  appropriated  for  Education- 
al and  Cultural  Exchanges.  The  House  bill 
contained  no  provision  on  this  matter. 

With  regard  to  the  Seattle  Goodwill 
Games,  It  Is  expected  that  these  cultural  ex- 
changes will  include  a  comprehensive 
human  rights  program  including  expanded 
access  to  Soviet  athletes,  distribution  of  ma- 
terial about  the  United  States  in  Russian, 
recognition  of  ethnic  and  national  diversity 
In  the  Soviet  Union,  and  the  inclusion  of 
non-official  art,  literature  and  Journalism. 

Amendment  No.  162:  Deletes  language 
proposed  by  the  Senate  earmarking 
$2,000,000  for  the  Samantha  Smith  Memori- 
al Exchange  Program.  The  House  bill  con- 
tained no  provision  on  this  matter. 

The  conferees  have  agreed  to  a  total  of 
$3,000,000  for  youth  and  student  exchanges 
between  the  United  States  and  the  Soviet 
Union,  and  the  United  States  and  Eastern 
Europe.  These  funds  are  available  within 
the  total  amount  provided  in  Amendment 
No.  160.  The  conferees  direct  that  of  this 
amount,  no  more  than  $1,000,000  be  expend- 
ed for  exchanges  with  Eastern  Europe. 

Of  the  total  amount,  the  conferees  em- 
brace the  thrust  of  the  Senate  amendment 
that  specifically  designated  $2,000,000  for 
the  Samantha  Smith  Memorial  Exchange 
Program,  which  supports  exchanges  involv- 
ing youth  under  the  age  of  21  (including 
some  which  may  not  occur  under  academic 
circumstances)  and  undergraduate  students 
under  the  age  of  26.  The  conferees  direct 
USIA  to  promote  the  program,  and  solicit 
and  announce  grant  proposals  explicitly 
under  the  name  of  the  "Samantha  Smith 
Memorial  Exchange  Program". 

The  conferees  also  direct  that  of  the  total 
$3,000,000.  funds  provided  for  exchanges  be- 
tween the  United  States  and  Soviet  Union 
shall  be  divided,  to  the  maximum  extent 
possible,  approximately  equally  between  the 
youth  and  undergraduate  categories. 

RADIO  CONSTRUCTION 

Amendment  No.  163:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: .'  Provided, 
That  not  to  exceed  $7,500,000  of  these  funds 


may  be  available  for  the  purchase,  rent  con- 
struction, improvement  and  equipping  of  fa- 
cilities for  and  startup  operations  including 
a  test  of  television  broadcasting  to  Cuba: 
Provided  further.  That  in  conducting  such 
startup  operations  the  United  States  Infor- 
mation Agency  shall  use  a  tethered  aerostat 
operated  and  located  at  Cudjoe  Key  Air 
Force  Base  in  Key  West  Florida,  if  feasible 
and  subject  to  reimbursement  for  both  the 
United  States  Customs  Service's  drug  inter- 
diction efforts  and  the  U.S.  Information 
Agency's  test  of  television  broadcasting  to 
Cuba:  Provided  further.  That  the  Depart- 
ment of  Defense  shall  provide  the  necessary 
military  support  required  to  support  this 
effort  to  the  maximum  extent  possible:  Pro- 
vided further.  That  all  such  television  broad- 
casting activities  shall  be  conducted  for  the 
same  purposes  and,  to  the  extent  feasible, 
under  the  same  conditions,  direction  and 
controls  as  the  radio  broadcasting  activities 
authorized  by  the  Radio  Broadcasting  to 
Cuba  Act-  Provided  further.  That  notwith- 
standing the  preceding  proviso,  section  7  of 
the  Radio  Broadcasting  to  Cuba  Act  shall 
not  apply  to  television  broadcasting  station 
licensees 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$7,500,000  for  TV  Marti  with  certain  condi- 
tions on  the  use  of  these  funds  as  proposed 
by  the  Senate  and  adds  new  language  pro- 
viding that  in  conducting  startup  OF>erations 
for  this  project.  USIA  shall  use  a  tethered 
aerostat  operated  and  located  at  Cudjoe 
Key  Air  Force  Base  In  Key  West,  Florida, 
and  that  the  Department  of  Defense  shall 
provide  the  necessary  military  support  re- 
quired to  support  this  effort  to  the  maxi- 
mum extent  possible.  The  House  bill  con- 
tained no  provision  on  this  matter. 

The  conferees  direct  the  United  States  In- 
formation Agency  to  provide  to  the  appro- 
priate committees  of  the  Congress,  to  in- 
clude the  Committees  on  Appropriations  of 
the  House  and  Senate,  a  report  on  the  start- 
up operations  of  TV  Marti,  such  report  to 
include  information  on  any  interference  cre- 
ated by  TV  Marti.  The  conferees  expect 
that  no  further  funds  will  be  appropriated 
for  TV  Marti  prior  to  the  enactment  by  the 
Congress  through  the  regular  legislative 
process  and  the  signing  into  law  by  the 
President  of  a  separate  law  authorizing  TV 
Marti. 

EAST-WEST  CENTER 

Amendment  No.  164:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .° 
Provided,  That  none  of  the  funds  appropri- 
ated tierein  shall  be  used  to  pay  any  salary, 
or  to  enter  into  any  contract  providing  for 
the  payment  thereof,  in  excess  of  the  rate  au- 
thorized for  GS-18  of  the  Classification  Act 
of  1949,  as  amended,  exclusive  of  any  cap  on 
such  rate 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  lan- 
guage which  limits  the  base  pay  of  Elast- 
West  Center  executives  to  the  rate  of  GS-18 
of  the  Classification  Act  of  1949.  as  amend- 
ed, exclusive  of  any  cap  on  such  rate.  The 
House  bill  had  proposed  language  which 
would  have  limited  the  pay  of  such  execu- 
tives to  E}xecutive  Level  V  of  the  Classifica- 


tion Act  Schedule.  The  Senate  bill  had  pro- 
posed no  limitation  on  the  base  pay  of  East- 
West  Center  executives. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

Amendment  No.  165:  Appropriates 
$15,800,000  as  proposed  by  the  Senate  In- 
stead of  $16,875,000  as  proposed  by  the 
House. 

TITLE  rV-GENERAL  PROVISIONS 

Amendment  No.  166:  Deletes  a  general 
provision  proposed  by  the  House  and  strick- 
en by  the  Senate  concerning  funding  of 
workplaces  free  of  illegal  controlled  sub- 
stances. 

The  conferees  strongly  support  the  Intent 
of  the  House  provision.  The  conferees  note 
that  this  issue  is  addressed  in  the  Treasury. 
PosUl  Service,  and  CJeneral  Government 
Appropriations  Act.  1989  in  a  manner  that 
applies  to  all  Federal  Government  agencies. 

Amendment  No.  167:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  Sec.  604  providing  that  if  any  provi- 
sion of  this  Act  or  the  application  of  any 
provision  is  held  invalid,  the  remainder  of 
the  Act  and  the  application  of  Its  provisions 
to  persons  or  circumstances  other  than 
those  as  to  which  it  is  held  invalid,  shall  not 
be  affected.  The  House  bill  contfiined  no 
provision  on  this  matter. 

Amendment  No.  168:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum.  "$8.75"  named  in  said 
amendment,  insert:  $8.58 

And  in  lieu  of  the  section  number  "607" 
named  in  said  amendment,  insert:  606 

And  at  the  end  of  the  amendment  after 
the  phrase  "fiscal  year  1988".  insert:  .•  Pro- 
vided  further.  That  the  fourteenth  and  fif- 
teenth provisos  of  this  section  (relating  to 
Parts  1607  and  1612  of  the  Corporation's 
regulations)  shall  expire  upon  action  by  the 
United  States  Senate  confirming  a  Board  of 
Directors  of  the  Legal  Services  Corporation 
composed  of  individuals  who  are  nominated 
by  the  President  after  January  20,  1989:  Pro- 
vided further.  That  a  Board  of  Directors  of 
the  Legal  Services  Corporation,  composed  of 
individtuUs  nominated  by  the  President 
after  January  20,  1989  and  subsequently 
confirmed  by  the  United  States  Senate,  shall 
develop  and  implement  a  system  for  the 
competitive  award  of  all  grants  and  con- 
tracts, including  support  centers,  to  take 
effect  after  September  30,  1989. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  all  of 
the  provisions  included  in  the  Senate 
amendment  concerning  the  Legal  Services 
Corporation  with  two  technical  changes  and 
a  new  provision  which  permits  the  current 
restrictions  on  Parts  1607  and  1612  of  the 
Corporation's  regulations  to  expire  upon 
Senate  confirmation  of  a  Board  of  Directors 
of  the  Corporation,  nominated  after  Janu- 
ary 20.  1989.  and  a  new  provision  which  will 
permit  such  a  new  board  to  develop  and  im- 
plement after  September  30.  1989.  a  system 
for  the  competitive  award  of  grants  and  con- 
tracts. The  House  bill  contained  no  provi- 
sion on  this  mattter. 

The  conferees  have  included  language  to 
permit  the  current  restrictions  affecting 
Parts  1607  and  1612  of  the  Corporation's 
regulations  to  expire  upon  confirmation  by 
the  United  States  Senate  of  a  Board  of  Dl- 
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rectors  of  the  Legal  Services  Corporation 
composed  of  individuals  who  are  nominated 
by  the  President  after  January  20.  1989. 
The  conferees  recognize  that  the  terms  of 
service  of  the  current  Board  of  Directors 
have  expired  and  agree  to  give  future  con- 
firmed Boards  of  Directors  the  opportunity 
to  implement  or  revise  such  regulations  as 
they  may  deem  appropriate. 

The  conferees  have  also  included  language 
which  will  permit  a  Board  of  Directors  nom- 
inated by  the  President  after  January  20, 
1989,  and  subsequently  confirmed  by  the 
Senate  to  develop  and  implement,  after  Sep- 
tember 30.  1989.  an  effective  system  for  the 
competitive  award  of  all  grants  and  con- 
tracts including  those  to  support  centers. 
The  conferees  understand  that  the  provi- 
sion on  the  competitive  award  of  grants,  of 
necessity,  implicitly  modifies  section  1011  of 
the  Legal  Services  Corporation  Act,  as 
amended  by  the  seventh  and  eighth  provi- 
sion of  this  section.  However,  the  conferees 
are  agreed  that  such  a  modification  only  ap- 
plies during  such  a  competition  and  further 
agree  that  any  recipient  awarded  a  grant 
under  a  competitive  system  must  comply 
with  all  provisions  of  the  Legal  Services 
Corporation  Act  and  this  Appropriations 
Act.  For  example,  the  statutory  provisions 
concerning  board  composition  requirements 
continue  to  apply.  The  conferees  are  aware 
of  the  administrative  difficulties  of  institut- 
ing a  nationwide  com[>etitive  system  for  the 
award  of  Legal  Services'  grants  to  assist  the 
poor.  The  conferees  have,  therefore,  not 
specified  the  length  of  time  of  a  proper 
competitive  cycle.  The  conferees  believe 
that  this  determination  is  best  left  to  a 
Board  of  Directors  of  the  Corporation. 
Nonetheless,  the  conferees  believe  a  nation- 
wide competitive  system  for  the  award  of 
Legal  Services'  grants  has  not  been  fully  ex- 
plored. Language  authorizing  such  a  system 
has  been  included  to  permit  fuU  exploration 
of  a  competitive  system  that  will  continue 
to  meet  the  needs  of  poor  clients  through- 
out the  country. 

Amendment  No.  169:  Deletes  a  Senate  pro- 
vision which  would  have  prohibited  funds  in 
the  Act  from  being  used  to  procure  any  item 
or  service  from  a  foreign  entity  which  en- 
gages directly  or  indirectly,  in  activities 
which,  if  it  were  a  United  States  person, 
would  violate  section  8  of  the  Export  Ad- 
ministration Act  of  1979.  The  House  bill 
contained  no  provision  on  this  matter. 

Amendment  No.  170:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  which  changes  the  section 
number  to  "606".  The  Senate  amendment 
inserts  a  provision  concerning  the  repro- 
gramming  of  funds  within  appropriation  ac- 
counts. The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  House  bill  contained  no  provision  on 
this  matter. 

Amendment  No.  171:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  which  changes  the  section 
number  to  "607".  The  Senate  amendment 
inserts  a  provision  which  requires  that  TY 
1989  pay  raises  for  programs  funded  by  this 
Act  shall  be  absorbed  within  the  levels  ap- 
propriated in  this  Act.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 


The  House  bill  contained  no  provision  on 
this  matter. 

Amendment  No.  172:  Deletes  Senate  lan- 
guage which  would  have  limited  funding  for 
management  and  professional  consulting 
services  to  85  percent  of  FY  1987  level  for 
these  items  and  funding  for  consulting  serv- 
ices for  research  and  development  activities 
to  95  percent  of  the  FY  1987  level.  The 
House  bill  contained  no  provision  on  this 
matter. 

The  conferees  have  deleted  this  provision 
without  prejudice.  The  conferees  are  con- 
cerned about  abuses  in  the  use  of  consulting 
services  by  the  Federal  Government  and 
expect  the  Departments  and  agencies 
funded  by  this  Act  to  monitor  and  control 
expenditures  for  these  activities  assiduous- 
ly. 

Amendment  No.  173:  Deletes  Senate  lan- 
guage which  would  have  expressed  the 
sense  of  the  Congress  on  certain  policies 
and  practices  in  Japan  affecting  commerce 
In  American  high  technology  products,  par- 
ticularly with  regard  to  issuance  of  patents. 
The  House  bill  contained  no  provision  on 
this  matter. 

The  conferees  are  agreed  that— 

(1)  the  appropriate  Federal  officials 
should  closely  analyze  and  consider  possible 
ways  to  address  the  many  constraints,  de- 
tailed in  the  Senate  bill,  that  may  confront 
foreign  companies  and  individuals  when 
they  seek  to  obtain  and  enforce  patents  in 
Japan: 

(2)  in  light  of  such  constraints,  the  appro- 
priate Federal  officials  should  encourage 
Japan  to  make  changes  in  its  patent  system 
to  ensure  that  foreign  firms,  especially 
American  firms,  are  in  no  way  disadvan- 
taged and  should  seek  to  use  the  newly  es- 
tablished United  SUtes-Japan  Working 
Group  on  Intellectual  Property  as  the  focal 
point  of  efforts  to  change  those  practices 
that  result  in  the  inadequate  protection  of 
intellectual  property: 

(3)  the  appropriate  Federal  officials 
should  urge  Japanese  authorities  to  take  all 
possible  action  to  prevent  the  manipulation 
of  the  patent  system  by  Japanese  compa- 
nies; 

(4)  the  principles  underlying  the  adminis- 
tration of  patent  systems  throughout  the 
world  should  be  the  fostering  and  protec- 
tion of  true  innovation  and  new  products 
and  processes,  since  the  misappropriation  of 
liwiovative  technology  serves  no  country's 
Interest:  and 

(5)  the  appropriate  Federal  officials 
should  also  use  the  following  forums  to  en- 
courage Japan  to  make  changes  in  this 
patent  system  to  assure  that  these  princi- 
ples are  observed: 

(A)  the  harmonization  talks  in  the  World 
Intellectual  Property  Organizations'  Com- 
mittee of  Experts; 

(B)  the  trilateral  harmonization  discus- 
sions among  the  United  States  Patent  and 
Trademark  Office,  the  Japanese  Patent 
Office,  and  the  European  Patent  Office;  and 

(C)  the  Uruguay  Round  of  Multilateral 
Trade  Negotiations. 

Amendment  No.  174:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  which  changes  the  section 
number  to  "608". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  requires  the  Fed- 
eral Communications  Commission  by  Janu- 
ary 31,  1989  to  issue  regulations  to  enforce 
18  U.S.C.  1464  on  a  24-hour  basis. 


The  House  bill  contained  no  provision  on 
this  matter. 

Amendment  No.  175:  Deletes  a  Senate  pro- 
vision which  would  have  required  all  Feder- 
al grantees  to  state  the  percentage  of  the 
total  cost  of  the  program  or  project  to  be  fi- 
nanced with  Federal  funds  and  the  dollar 
amount  of  the  Federal  grant  for  the  project 
or  program,  whenever  such  grantees  issue 
statements,  press  releases,  requests  for  pro- 
posals, bid  solicitations  and  other  docu- 
ments describing  projects  or  programs 
funded  in  whole  or  In  part  with  Federal 
money.  The  House  bill  contained  no  provi- 
sion on  this  matter. 

The  conferees  have  deleted  this  provision 
without  prejudice.  The  conferees  are  con- 
cerned that  some  recipients  of  Federal 
grants  are  not  accurately  stating  the 
amount  of  Federal  support  included  in  the 
total  cost  of  their  projects  or  programs.  The 
conferees  expect  the  Appropriations  Com- 
mittees to  address  this  matter  in  future  leg- 
islation which  covers  all  departments  and 
agencies  of  the  Federal  Goverrmient. 

Amendment  No.  176:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  which  changes  the  section 
number  to  609. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  amendment  prohibits  the 
Conunission  on  Civil  Rights  from  enforcing 
subpoenas  involving  Indian  tribal  govern- 
ments until  60  days  after  the  Comptroller 
General  has  issued  an  opinion  regarding  the 
scope  and  authority  of  the  Commission  in 
this  area. 

Amendment  No.  177:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  which  changes  the  section 
number  to  610. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  amendment  adds  language 
which  provides  the  authority  for  the  Bicen- 
tennial Commission  to  utilize  funds  for  offi- 
cial reception  and  representation  expenses. 
The  Senate  amendment  also  establishes  an 
account  for  printing  to  be  derived  from  re- 
ceipts from  sales  of  publications  bearing  the 
bicentennial  logo. 

Amendment  No.  178:  Deletes  a  Senate  pro- 
vision which  would  have  stated  findings  and 
expressed  the  sense  of  the  Senate  that  the 
People's  Republic  of  China  should  Immedi- 
ately stop  its  sales  of  weapons  to  all  nations 
in  the  Middle  i^ast  and  Persian  Gulf,  should 
discontinue  its  discussions  with  Syria,  Iran, 
Libya  and  Pakistan  on  certain  arms  sales! 
and  should  endorse  the  UN  sponsored  arms 
embargo  against  Iran  and  Iraq.  The  amend- 
ment also  provided  that  if  such  action  is  not 
taken,  the  U.S.  should  reassess  it  bUateral 
relations  with  the  PRC.  The  House  bill  in- 
cluded no  provision  on  this  matter. 

The  conferees  have  deleted  the  Senate 
provision  without  prejudice.  The  conferees 
agree  that  the  People's  Republic  of  China 
should  immediately  stop  its  sales  of  weap- 
ons to  all  nations  in  the  Middle  East  and 
Persian  Gulf,  should  discontinue  its  discus- 
sions with  Syria,  Iran,  Libya  and  Pakistan 
on  certain  arms  sales  and  should  endorse 
the  UN  sponsored  arms  embargo  against 
Iran  and  Iraq.  If  such  action  is  not  taken 
the  United  States  Government  should  reas- 
sess its  bUateral  relations  with  the  PRC. 
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Amendment  No.  179:  Deletes  a  Senate  pro-  Amount  H.R.  3704 

vision  which  would  have  stated  findings  and  New  Budget  (obligatlonal)  Be  it  enacted  by  the  Senate  and  House  of 

expressed  the  sense  of  the  Senate  that  the  authority,      fiscal      year  Representatives    of   the    United    States    of 

Soviet    Union   should    respect   the    human  1988 $14,088,004,000  America  in  Congress  assembled. 

righU  and  legitimate  aspirations  of  the  Ar-  Budget  estimates  of  new  section  i  short  -htle 

menian  people.  The  House  bill  contained  no  (obligatlonal)  authority,  '        „,  ,w„  ..it«»_i  _„j 

■  •         ^i-,         »»  fi..»<.i  ooo..  10Q0                       IK  unA  nn^  fuwi  This  Act  may  be  cited  as  the    Hotel  and 

provision  on  this  matter.  fiscal  year  1989 15,504,004,000  Sufetv  Act  of  1988  " 

The  Conferees  have  deleted  the  Senate  House  bill,  fiscal  year  1989          7,966.708,000  "**"*'  '^^  £>aieiy  act  oi  iwoo 

provision  without  prejudice.  The  conferees  Senate    bill,     fiscal     year  ^^^  ^  findings  and  purpose. 

agree  that—  1989 15,006,408,000  <&>  Fiwdings.— Congress  finds  that— 

<1)  The  Soviet  Government  should  respect  Conference        agreement,  <1>  "•o'"^  ^^^  *^  Americans  have  lost 

the  legitimate  aspirations  of  the  Armenian  fiscal  year  1989 14,849.392.000  ^^^^^  "^es  in  multi-story  hotel  fires  over  the 

people;  Conference         agreement  '"f  J;,^  years;              ,     .    .  „  ^       j 

(2)  The  Soviet  Government  should  discon-  compared  with:  '2)  when  property  installed  and  main- 
tinue  its  very  serious  violations  of  the  New  budget  (obliga-  !*'"^'  automatic  prmklers  and  smoke  de- 
human  rights  of  the  Armenian  people;  tional)  authority,  fiscal  ^^^    provide    the    most    effective   safe- 

(3)  If  the  Soviet  Union  continues  its  de-  year  1988 -f  761,388,000  f^^.  against  the  loss  of  life  and  property 

plorable    suppression     of     the     Armenian  Budget  estimates  of  new  '73^  «>m'e  StatP  and  local  irovPmment.s  and 

people,  it  wUl  ineviUbly  impact  on  United  (obligatlonal)     author-  the  h^t^  iSS^r^neK Tt  Z?e ^pi^J 

SUtes-Soviet  relations.  ity.  fiscal  year  1989 -654,612,000  ^  rSem^^tlSion  ^d^  o?a£ 

Amendment  No.  180:  Deletes  Senate  Ian-  House    bill,    fiscal    year  ma^sSn^lr^ste^^  h^teU^d 

guage  Which  would  have  stated  certain  find-  i989 +6,882.684,000  ""f^^Zo^'l^e^^^SU^iTA^min. 

Ings  concerning  United  Nations  security  and  senate   blU,    fiscal    year  istration  and  the  Center  for  Fire  Research. 

peacekeeping  activities  and  that  the  United  iggg _  157.016.000  the  Federal  Government  has  helped  to  de- 

SUtes  should  pay  ite  full  a^essed  contribu-  Neal  Smith.  velop  and  promote  the  use  of  residential 

tions  to  the  UN  and  the  U.S.  proportwnate  ^^^  Alexander.  sprinkler  systems  and  other  means  of  fire 

share  of  peacekeepmg  activities.  The  House  Joseph  D.  Early,  prevention  and  control, 

bill  contained  no  provision  on  this  matter.  Bernard  Dwyer.  (b)  PnRP0SE.-It  is  the  purpose  of  this  Act 

The  conferees  have  deleted  the  Senate  goB  Carr.  to  save  lives  and  protect  property  by  pro- 
provision  without  prejudice.  The  Conferees  ^^^j^  j^  mollohan.  rooting  fire  and  life  safety  in  hotels,  motels, 
agree  that—                                                »  Jamie  L.  Whitten.  and  all  places  of  public  accommodation  af- 

(1)  The    United    Nations    security    and  Hal  Rogers,  (except  on  fecting  commerce. 

peacekeeping  activities  are  in  the  vital  na-  amendments  144  and  sec.  3.  hotel  and  motel  fire  prevention  and 

tional    security    mterests    of    the    United  igg)  control. 

^'*'*^'  Ralph  Regula.  (a)  In  General.— The  Federal  Fire  Preven- 

(2)  United  Nations  security  and  peace-  Jim  Kolbe,  (except  on  tion  and  Control  Act  of  1974  (15  UJS.C.  2201 
keeping  activities  represent  an  unparalleled  amendments  144  and  et  seq.)  is  amended  by  adding  at  the  end  the 
opportunity  for  resolution  of  major  regional  i68)  following  new  sections: 

conflicts;  and  Silvio  O.  Conte, 

(3)  The  United  Nations  activities  will  save  Managers  on  the  Part  of  the  House.  "guidelines  for  places  of  public 
the  United  States  hundreds  of  mUlions  of  Ernest F  Hollings  accommodation" 

doUars  that  otherwise  would  have  to  be  Daniel  Inouye  "^^-  ^^-  **^  ^^  General.— Not  later  than 
spent  in  protecting  United  States  interests  d^^e  Bumpers  ^''^  '^^^^  *^^^''  ^^^  '^^  °^  enactment  of  the 
in  regions  such  as  the  Persian  Gulf  or  in  Frank  R  Lautenberg  ^"^el  and  Motel  Fire  Safety  Act  of  1988,  the 
support  of  United  States  friends  in  Afghani-  jm  sasser  Director,  acting  through  the  Administrator 
Stan,  Angola,  and  Cambodia.  Warren  B  Rudman  ^^  *"  consultation  with  experts  in  hotel 
Amendment  No.  181:  Deletes  a  Senate  pro-  ted  Stevens  ^'""^  prevention  and  control,  shall,  in  accord- 
vision  which  would  have  amended  8  U.S.C.  Lowell  P  Weicker,  Jr..  ance  with  section  553  of  title  5.  United 
1157(a)(1)  to  require  the  President  to  con-  Mark  Hatfield  States  Code,  issue  guidelines  governing  the 
suit  with  the  Appropriations  Committees,  in  Robert  Kasten,  "^  ^^  installation  of  automatic  sprinkler 
addition  to  the  Judiciary  Committees,  about  Managers  on  the  Part  of  the  Senate.  systems  and  smoke  detectors  in  places  of 

the  number  of  refugees  which  are  going  to  P"bhc  accommodation  affectmg  commerce. 

be  allowed  into  the  U.S.  each  year.  The  ^^""^^  "(b)  Contents  of  GuiDELiNES.-The  guide- 
House  bill  contained  no  provision  of  this  ANNOUNCEMENT  BY  THE  Jl^d^e^"             "  subsection  (a)  shall  m- 

^ThTconferees  have  deleted  the  Senate  ^^®^f^f^™^°  '^**^^^,.,  '"  I'   S  /^"'^'-^   ''^\'^,  ^^T'^'"''' 

provision  without  prejudice.  The  conferees  The    SPEAKER    pro    tempore    (Mr.  smoke  detection  system  be  installed  in  ac- 

expect  the  President  to  consult  with  the  Ap-  Gray  of  Illinois).  The  Chair  will  an-  cordance   with   the   appropriate   American 

propriations     Committees,     the     Judiciary  nounce    the    resumption    of    consider-  National  Standard  for  Fire  Alami  Systenw 

Committees  and  all  other  appropriate  com-  ation  of  bills  under  suspension  of  the  "  ff^^  ^^"^  °^  P"'»!'*=  accommodation  af- 

mittees  of  the  Congress  about  the  number  rules  lectmg  commerce,  an<i 

t  _„».,„„~.  „.v.,„i,  _„ ^i^ *«  K«  .11^^,0^  xuico.  '.(2)    a    requirement    that    an    automatic 

of  refugees  which  are  gomg  to  be  allowed  _^^_^^_  „„rf„i,i„  ^,,7*^^  »«.  ir,^».ii<,^  i«  o»»»..^o.,~> 

int«  thp  n «?  p«rh  vpar  ■  sprinkler  system  be  installed  m  accordance 

mto  the  u.s>.  eacn  year.  Hn-nn    Axm  motvt   vmv  **^*'    ^^«   appropriate   American   National 

TITLE  VII-TECHNOLOGY  HOTEL  AND  M0111.L  I-lKIii  Standard  for  the  Installation  of  Sprinkler 

COMPETITIVENESS  SAFETY  ACT  OF  1988  Systems  in  each  place  of  public  accommoda- 

Amendment  No.  182:  Deletes  a  new  title  Mr.  ROE.  Mr.  Speaker.  I  move  to  "on  affecting  commerce  except  those  places 

proposed  by  the  Senate  which  would  have  suspend  the  rules  and  pass  the  bill  '•*»at— 

inserted   the   Technology   Competitiveness  (h.r.  3704)  to  amend  the  Federal  Fire  ilJn!  t^^,!  ^!f  fr-ttnl^r  .!^^Ln,,-  o„h 

Act  into  the  bill.  The  House  bill  contained  T>,p„pntion  nnrt  rnnfrnl  Art  nf  1Q74  to  ^^^  ^^^^  "°  mtenor  corridors,  and 

no  provision  on  this  matter.  ^rl!    th»  ^rr.^?^r    if    th5  iJilr^^  "^^^  ^"^  immediate  exterior  egress  from 

The  Technology  Competitiveness  Act  is  ^^    ^^^    Director    of    the    Federal  rooms  to  a  ground  level  area. 

included    in    P.L.    100-418,    the    Omnibus  Emergency       Management       Agency,  "(c)  Effect  on  State  and  Local  Law.— The 

Trade  and  Competitiveness  Act  of  1988  acting  through  the  Administrator  of  provisions  of  this  section  shall  not  be  con- 

rONFERENCE  TOTAI^WITH '  '^^  ^'^^  ^^^  Administration,  to  pro-  strued  to  limit  the  power  of  any  State  or  po- 

coNFETOBNnra  TOTiU^wiTH  p^^  ^^  promulgate  a  model  code  and  nt'cai  subdivision  thereof  to  implement  or 

on.     .  .  ,           K  H   7?  kT     .        ,^  guidelines  governing  the  use  and  in-  ^'^j°^  any  law,  rule,  regulation,  or  stand- 

The  total  new  budget  (obligatlonal)  au-  °4.„„„i.i„„  „,  ^.,t^JZti^  o.^^^b.i<>>  c,-  ard  govemmg  fire  prevention  and  control, 

thority  for  the  fiscal  year  1989  recommend-  fallation  of  automatic  spnnkler  sys-  .,(^,  DEFiNiTioNS.-For  purposes  of  this 

ed  by  the  Committee  of  Conference,  with  <^ems  m  places  of  public  accomm(>da-  section,    the    following    definitions    shall 

comparisons  to  the  fiscal  year  1988  amount,  tion  affectmg  commerce,  and  for  other  apply: 

the  1989  budget  estimates,  and  the  House  purposes,  as  amended.  "(i)  The  term  automatic  smoke  detection 

and  the  Senate  bills  for  1989  follow:  The  Clerk  read  as  follows:  system' means  an  alarm  system  which  is  de- 
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signed  to  respond  to  the  presence  of  visible 
or  invisible  particles  of  combustion,  and 
which  incorporates  in  individual  guest 
roonxs  self-contained  smoke  detector  devices 
with  warning  signals. 

"(2)  The  term  automatic  sprinkler 
system'  means  an  integrated  system  of 
piping  to  which  sprinklers  are  attached  in  a 
systematic  pattern,  and  which,  when  acti- 
vated by  heat  from  a  fire,  will  protect 
human  lives  by  discharging  water  over  the 
fire  area. 

"USTINGS  or  CERTIFIED  PLACES  OF  PUBUC 
ACCOIOfODATION 

"Sac.  29.  (a)  Submissions  by  States.— (1) 
Not  later  than  1  year  after  the  date  of  the 
issuance  of  the  guidelines  referred  to  in  sec- 
tion 28,  each  State  shall,  under  procedures 
formulated  by  the  Director,  submit  to  the 
Director  a  list  of  those  places  of  public  ac- 
commodation affecting  commerce  located  in 
the  State  which  the  Governor  of  the  State 
or  his  designee  certifies  meet  the  require- 
ments of  the  guidelines  issued  under  section 
28. 

'•(2)  The  Director  shall  formulate  proce- 
dures under  which  each  State  shall  periodi- 
cally update  the  list  submitted  pursuant  to 
paragraph  ( 1 ). 

"<b)  Compilation  and  Distkibittion  of 
BLASTER  List.— (1)  Not  later  than  60  days 
after  the  expiration  of  the  1-year  period  re- 
ferred to  in  subsection  (a),  the  Director 
shall  compile  and  publish  in  the  Federal 
Register  a  national  master  list  of  all  of  the 
places  of  public  accommodation  affecting 
commerce  located  in  each  State  which  meet 
the  requirements  of  the  guidelines  issued 
under  section  28.  and  shall  distribute  such 
list  to  each  agency  of  the  Federal  Govern- 
ment and  take  steps  to  make  the  employees 
of  such  agencies  aware  of  its  existence  and 
contents. 

"(2)  The  Director  shall  periodically 
update  the  national  master  list  compiled 
pursuant  to  paragraph  (1)  to  reflect  changes 
in  the  State  lists  submitted  to  him  pursuant 
to  subsection  (a),  and  shall  periodically  re- 
distribute the  updated  master  list  to  each 
agency  of  the  Federal  Government. 

■'(3)  For  purposes  of  this  subsection,  the 
term  "agency"  has  the  meaning  given  to  it 
under  section  5701(1)  of  title  5.  United 
States  Code. 

"dissemination  of  fire  prevention  and 

CONTROL  information 

"Sec.  30.  The  Director,  acting  through  the 
Administrator,  is  authorized  to  take  steps  to 
encourage  the  States  to  promote  the  use  of 
automatic  sprinkler  systems  and  automatic 
smoke  detection  systems,  and  to  disseminate 
to  the  maximum  extent  possible  informa- 
tion on  the  life  safety  value  and  use  of  such 
systems.  Such  steps  may  include,  but  need 
not  l)e  limited  to.  providing  copies  of  the 
guidelines  issued  under  section  28  and  of 
the  master  list  compiled  under  section  29(b) 
to  Federal  agencies.  State  and  local  govern- 
ments, fire  services  throughout  the  United 
States,  and  making  copies  of  the  master  list 
compiled  under  section  29(b)  available  upon 
request  to  interested  private  organizations 
and  individuals.". 

(b)  Definitions.— ( 1 )  Section  4  of  the  Fed- 
eral Fire  Prevention  and  Control  Act  of 
1974  (15  U.S.C.  2203)  Is  amended  by  redesig- 
nating paragraphs  (4).  (5),  (6).  and  (7)  as 
paragraphs  (5).  (6),  (7).  and  (8).  respectively, 
and  by  inserting  immediately  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Director'  means  the  Director  of  the 
Federal  Emergency  Management  Agency:"". 

(2)  Section  4  of  such  Act  (as  amended  by 
paragraph  (D)  is  further  amended  by  redes- 


ignating paragraphs  (7)  and  (8)  as  para- 
graphs (8)  and  (9).  respectively,  and  by  in- 
serting immediately  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  place  of  public  accommodation  af- 
fecting commerce'  means  any  inn.  hotel,  or 
other  establishment  not  owned  by  the  Fed- 
eral Government  which  provides  lodging  to 
transient  guests,  other  than  an  establish- 
ment located  within  a  building  which  con- 
tains not  more  than  5  rooms  for  rent  or  hire 
and  which  is  actually  occupied  as  a  resi- 
dence by  the  proprietor  of  such  establish- 
ment;". 

SEC.  4.  ADHERENCE  TO  FIRE  SAFETY  GUIDELINES 
IN  ESTABLISHING  RATES  AND  DIS- 
COUNTS FOR  U)DCING  EXPENSES. 

(a)  AMEND»iENT  TO  TiTLE  5.— Subchapter  I 
of  chapter  57  of  title  5.  United  States  Code, 
is  amended  by  inserting  immediately  after 
section  5707  the  following  new  section: 
"§  5707a.  Adherence  to  fire  safety  guidelines  in 
establishing  rates  and  discounts  for  lodging  ex- 
penses 

"(a)  Studies  or  surveys  conducted  for  the 
purposes  of  establishing  per  diem  rates  for 
lodging  expenses  under  this  chapter  shall  be 
limited  to  places  of  public  accommodation 
which  meet  the  requirements  of  the  guide- 
lines governing  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
issued  by  the  Director  of  the  Federal  Emer- 
gency Management  Agency  pursuant  to  sec- 
tion 28(a)  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  The  provisions  of 
this  sulisection  shall  not  apply  with  respect 
to  studies  and  surveys  that  are  conducted  in 
any  jurisdiction  that  is  not  a  State  as  de- 
fined in  section  4  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (15  U.S.C. 
2203). 

"(b)  The  Administrator  of  General  Serv- 
ices, in  negotiating  lodging  discounts  for  of- 
ficial travel,  shall  not  accept,  or  include  in 
any  directory  listing  lodging  accommoda- 
tions, any  rates  offered  by  places  of  public 
accommodation  which  do  not  meet  the 
guidelines  described  in  subsection  (a). 

"(c)  The  Administrator  of  General  Serv- 
ices shall  include  in  each  directory  listing 
lodging  accommodations  a  description  of 
the  access  and  safety  devices,  including 
alarm  systems  for  the  deaf,  which  each 
listed  place  of  public  accommodation  pro- 
vides for  guests  who  are  hard  of  hearing, 
deaf,  visually  handicapped,  or  physically 
handicapped.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  57  of 
title  5,  United  SUtes  Code,  is  amended  by 
inserting  immediately  after  the  item  relat- 
ing to  section  5707  the  following  new  item: 
"5707a.  Adherence  to  fire  safety  guidelines 

in  establishing  rates  and  dis- 
counts for  lodging  expenses.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  1  year 
after  the  date  of  the  publication  in  the  Fed- 
eral Register  of  the  master  list  of  certified 
places  of  public  accommodation  maintained 
by  the  Director  of  the  Federal  Emergency 
Management  Agency  pursuant  to  section 
29(b)  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (as  added  by  section  3  of 
this  Act). 

SEC.  S  PROHIBITION  OF  FEDERAL  FUNDING  OF 
CONFERENCES  HELD  AT  NON-CERTI- 
FIED PLACES  OF  PUBLIC  ACCOMMO- 
DATION. 

(a)  In  General.— No  funds  may  be  provid- 
ed by  the  Federal  Government  for  the  speci- 
fied purpose  of  sponsoring  or  funding  in 
whole  or  in  part  of  a  meeting,  convention. 


conference,  training  seminar,  or  any  similar 
event  that  is  conducted  in.  or  that  otherwise 
uses  the  rooms,  facilities,  or  services  of.  a 
place  of  public  accommodation  which  does 
not  meet  the  requirements  of  the  guidelines 
governing  the  use  and  installation  of  auto- 
matic sprinkler  systems  and  smoke  detec- 
tors in  places  of  public  accommodation 
issued  by  the  Director  of  the  Federal  Emer- 
gency Management  Agency  pursuant  to  sec- 
tion 28(a)  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (as  added  by  section 
3  of  this  Act). 

(b)  Waiver.— The  Secretary  of  the  Treas- 
ury may  waive  the  prohibition  described  in 
subsection  (a)  if  the  head  of  the  agency  of 
the  Federal  Government  sponsoring  or 
funding  a  particular  meeting,  convention, 
conference,  training  seminar,  or  similar 
event  determines  and  certifies  to  the  Secre- 
tary that  a  waiver  of  such  prohibition  is 
necessary  in  the  public  interest  in  the  case 
of  such  particular  event. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  1  year  after  the 
date  of  the  publication  in  the  Federal  Regis- 
ter of  the  master  list  of  cerfified  places  of 
public  accommodation  maintained  by  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  pursuant  to  section  29(b)  of 
the  Federal  Fire  Prevention  and  Control 
Act  of  1974  (as  added  by  section  3  of  this 
Act). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Mexico  [Mr. 
Ldjan]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe). 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  committee  has 
brought  you  a  bill  designed  to  protect 
the  American  public.  H.R.  3704  seeks 
to  improve  fire  safety  conditions  in 
hotels  and  motels  across  the  country. 
On  December  31,  1986.  97  lives  were 
needlessly  lost  in  a  tragic  fire  at  the 
Dupont  Plaza  Hotel  in  San  Juan. 
Puerto  Rico.  This  tragedy  prompted 
my  colleagues,  E>oug  Walgren,  of 
Pennsylvania,  chairman,  Subconamit- 
tee  on  Science,  Research  and  Technol- 
ogy, Manuel  Lojan,  of  New  Mexico, 
ranking  Republican  member.  Commit- 
tee on  Science,  Space,  and  Technology 
and  Sherwood  Boehlert,  of  New 
York,  ranking  Republican  member. 
Subcommittee  on  Science,  Research 
and  Technology,  to  hold  a  hearing  on 
the  causes  of  this  fire.  As  a  result  of 
that  hearing,  my  colleagues  intro- 
duced H.R.  3704  on  December  3.  1987. 

The  bill,  as  amended,  represents  an 
agreement  reached  between  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology and  the  Committee  on  Govern- 
ment   Operations.    I    would    like    to 
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thank  Jack  Br(x>ks,  of  Texas,  chair- 
man. Committee  on  Government  Op- 
erations and  Prank  Horton,  of  New 
York,  ranking  Republican  member. 
Committee  on  Government  Oper- 
ations for  working  with  us  to  reach 
this  agreement. 

This  bill  imder  consideration  re- 
quires the  U.S.  Fire  Administration  to 
issue  guidelines  within  9  months  after 
enactment  of  this  legislation,  on  spe- 
cific fire  safety  features  for  hotels  and 
motels.  These  guidelines  must  include 
smoke  detection  systems  in  aU  hotels 
and  motels  with  five  or  more  rooms 
and  sprinklers  in  all  hotels  except 
those  that  meet  all  of  the  following 
criteria:  two  stories  or  lower,  no  interi- 
or corridors  and  immediate  egress 
from  rooms  to  a  ground  level  area. 

After  these  guidelines  are  issued. 
States  are  given  1  year  to  prepare  for 
the  Fire  Administration  a  list  of  all 
hotels  and  motels  which  comply  with 
the  guidelines.  At  the  end  of  that  year, 
the  U.S.  Fire  Administration  has  2 
months  to  publish  the  list  of  hotels 
and  motels  in  compliance  in  the  Feder- 
al Register. 

In  addition,  the  General  Services 
Administration's  [GSA]  Federal 
Travel  Directory,  which  contains  a 
Federal  hotel  and  motel  discount  di- 
rectory for  Federal  employees  on  offi- 
cial travel,  is  required  to  list  only  the 
hotels  or  motels  in  compliance  with 
the  firesafety  guidelines;  and  GSA  is 
required  to  imdertake  discount  negoti- 
ations for  Federal  employee  lodging 
expenses  only  with  hotels  or  motels  in 
compliance  with  the  firesafety  guide- 
lines. 

In  Federal  Travel  Directory  is  also 
required  to  include  a  description  of 
special  access  and  safety  features  each 
hotel  or  motel  provides  for  the  dis- 
abled. Finally,  the  bill  prohibits  the 
use  of  Federal  funds  for  the  specific 
purpose  of  sponsoring  conferences, 
meetings,  and  similar  events,  at  hotels 
and  motels  that  do  not  meet  the  speci- 
fied firesafety  guidelines.  All  the  pro- 
visions involving  the  General  Services 
Administration  are  to  take  effect  1 
year  after  the  list  of  hotels  and  motels 
in  compliance  is  published  in  the  Fed- 
eral Register. 

It  should  be  noted  that  local  and 
State  fire  code  writing  and  enforce- 
ment remain  unaltered  by  this  bill,  be- 
cause those  matters  remain  within  the 
rightful  domain  of  State  and  local  gov- 
ernment jurisdictions.  Also  Federal 
employees  have  the  option  to  stay  in 
hotels  and  motels  that  are  in  compli- 
ance with  the  guidelines.  Further- 
more, hotels  and  motels  can  imple- 
ment these  guidelines  on  a  voluntary 
basis. 

Finally,  H.R.  3704  represents  a  step 
made  by  the  Federal  Government  to 
lead  by  setting  the  example,  by  en- 
couraging its  employees  to  stay  in,  and 
hold  functions  sponsored  with  Federal 
money   in  only  fire-safe   hotels  and 


motels.  From  this  example,  it  is  hoped 
that  hotels  and  motels  in  this  country 
will  make  fire  safety  a  high  priority. 
Therefore,  the  American  public  can 
check  into  any  hotel  and  motel  around 
the  coimtry  and  feel  assured  that  in 
most  cases,  they  will  be  protected  from 
the  hazards  of  fire. 

Attached  to  my  statement  is  a  list  of 
37  Members  that  asked  to  cosponsor 
the  bill.  Unfortunately,  the  narrow 
window  between  reaching  an  agree- 
ment with  the  committees  of  jurisdic- 
tion to  bring  the  bill  to  the  floor  and 
the  filing  of  the  report  precluded  the 
submission  of  the  list  as  additional  co- 
sponsors. 

I  strongly  urge  my  colleagues  to  vote 
in  favor  of  fire  safety  in  hotels  and 
motels,  by  voting  in  favor  of  H.R. 
3704.  The  public  has  the  right  to 
expect  fire-safe  hotels  wherever  they 
travel  in  this  country. 

List  of  Cosponsors 

Mr.  Curt  Weldon  (Pa.).  Mr.  Robert 
Mrazek  (N.Y.).  Mr.  Benjamin  Gilman 
(N.Y.).  Mr.  Frank  Horton  (N.Y.).  Mr.  Chris- 
topher Smith  (N.J.).  Mr.  Gary  Ackerman 
(N.Y.).  Mr.  Frank  Wolf  (Va.).  Mr.  Peter  De- 
Fazio  (Ore.).  Mr.  Major  R.  Owens  (N.Y.), 
Mr.  Vic  Fazio  (Ca.).  Mr.  James  Traficant 
(Ohio).  Mr.  Paul  Henry  (Mich.).  Mrs.  Bar- 
bara Boxer  (Ca.).  Mr.  Robert  Garcia  (N.Y.). 
Mr.  Harris  Fawell  (111.),  Mrs.  Helen  Bentley 
(Md.),  Mr.  Thomas  FoglietU  (Pa.),  Mr. 
Martin  Frost  (Tex.),  Mrs.  Constance  Mor- 
ella  (Md.),  Mr.  Buddy  MacKay  (Fla.).  Mr. 
Chris  Perkins  (Ky.).  Mr.  Edolphus  Towns 
(N.Y.).  Mr.  David  Price  (N.C.).  Mr.  Edward 
Madigan  (111.),  Mr.  George  Brown,  Jr.  (Ca.), 
Mr.  Tim  Valentine  (N.C.),  Mr.  Robert 
Walker  (Pa.),  Miss  Claudine  Schneider 
(R.I.),  Mr.  Jack  Davis  (lU.).  Mr.  Claude 
Pepper  (Fla.).  Mr.  Steve  Gunderson  (Wis.). 
Mr.  HamUton  Fish  (N.Y.).  Mr.  Daniel  K. 
Akaka  (HI).  Mr.  Ron  de  Lugo  (V.I.).  Mr. 
Terry  Bruce  (lU.).  Mr.  Chester  Atkins 
(Mass.),  Mr.  Dennis  Eckart  (Ohio). 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  GILMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield. 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GILMAN.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  New 
Jersey  [Mr.  Roe]  and  the  gentleman 
from  New  Mexico  [Mr.  Lujan]  for 
bringing  this  measure  to  the  floor,  and 
I  urge  my  colleagues  to  support  the 
bUl. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3704,  the  Hotel  and  Motel  Fire 
Safety  Act.  I  would  like  to  commend 
the  sponsors  of  this  legislation,  the 
distinguished  ranking  minority 
member  of  the  Committee  on  Science, 
Space,  and  Technology,  the  gentleman 
from  New  Mexico  [Mr.  Lujan]  and  the 
chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Sci- 
ence, Research  and  Technology,  Mr. 
Walgren  and  Mr.  Boehlert,  for  bring- 
ing this  legislation  before  us. 

The  consideration  of  this  legislation, 
H.R.  3704,  affords  us  the  opportunity 
to  once  again  take  stock  of  our  nation- 


al efforts  at  fire  safety  and  prevention. 
As  a  active  member  of  the  Congres- 
sional Fire  Service  Caucus,  I  am 
pleased  to  acknowledge  our  local  fire 
services  companies  who  stand  in  the 
forefront  of  this  effort,  bearing  the 
primary  burden  of  protecting  our  com- 
munities from  devastating  fire  damage 
to  life  and  property.  Mr.  Speaker, 
there  is  clearly  much  more  which  we 
can  do  and  should  do  on  the  Federal 
level  to  assist  our  front-line  firefight- 
ers in  this  valiant  task. 

The  Hotel  and  Motel  Fire  Safety  Act 
will  further  oiu-  mutual  campaign  to 
end  needless  fire  injury  by  requiring 
the  Federal  Emergency  Management 
Agency  [FEMA]  to  issue  guidelines 
which  require  the  use  and  installation 
of  automatic  sprinklers  and  smoke  de- 
tectors in  most  places  of  public  accom- 
modation. Based  upon  periodic,  fre- 
quent compliance  reports  from  the 
States,  FEMA  will  maintain  and  dis- 
seminate a  master  list  of  hotels  which 
are  approved  as  conforming  with  the 
guidelines.  The  use  of  Federal  funds 
will  be  prohibited  at  any  hotel  which 
does  not  appear  on  this  list. 

More  than  400  Americans  have  lost 
their  lives  in  hotel  fires  over  the  last  5 
years,  and  this  figure  attests  to  the 
need  for  more  stringent  safeguards 
aimed  at  preventing  needless  trage- 
dies. In  response  to  concerns  voiced  by 
hotel  and  motel  associations,  H.R. 
3704  attempts  to  pursue  the  goal  of 
fire  safety  in  a  manner  which  is  fair 
and  reasonable.  The  committee  has 
added  a  number  of  amendments  and 
exceptions  which  hopefully  will  serve 
to  allay  the  fears  of  inn-keepers  and 
hotel  operators  throughout  the 
Nation.  The  compromise  version  of 
H.R.  3704,  therefore,  represents  a 
straightforward  effort  to  balance  the 
concerns  of  hotel  operators,  firefight- 
ers, and  citizen  consumers.  While  the 
bill  may  not  go  far  enough  to  please 
everyone,  it  does  go  a  long  way  to  en- 
courage the  use  of  fire  sprinJder  sys- 
tems and  should  also  serve  to  further 
the  National  debate  on  fire  safety  and 
prevention. 

Accordingly,  I  urge  my  colleagues  to 
assist  our  firefighters  in  preventing 
needless  loss  of  life  by  voting  to  sup- 
port the  Hotel  and  Motel  Fire  Safety 
Act. 

Mr.  LUJAN.  Mr.  Speaker,  as  the 
ranking  Republican  member  of  the 
primary  committee  with  jurisdiction 
over  this  bill  and  as  one  of  the  three 
initial  cosponsors  of  H.R.  3704.  I  rise 
in  strong  support  of  this  legislation,  as 
amended,  and  ask  my  colleagues  to  do 
likewise. 

The  Hotel  and  Motel  Fire  Safety  Act 
of  1988  has  had  a  long  incubation 
period  beginning  long  before  the 
tragic  Dupont  Plaza  Hotel  fire  on  De- 
cember 31,  1986,  where  97  people  lost 
their  lives.  But  that  tragedy  was  per- 
haps the  straw  that  broke  the  congres- 
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sional  back.  Perhaps  it  began  in  1974 
with  the  creation  of  the  Federal  Pire 
Prevention  and  Control  Act  giving  the 
Federal  Government  its  formal  and 
statutory  stewardship  over  certain 
areas  of  fire  mitigation. 

However,  my  gut  feeling's  that  H.R. 
3704  had  its  inception  with  each 
family  and  friend  that  has  lost  a 
fellow  human  being  to  fire  in  a  struc- 
ture that  could  have  been  better  pro- 
tected. 

This  bill  is  based  on  fact  not  stupidi- 
ty: and  the  fact  is  that  no  life  has  been 
lost  in  a  motel  or  hotel  that  was  fully 
sprlnklered— lobby,  rooms,  and  hall. 
The  fact  is  that  ignorance  is  the 
reason  we  do  not  realize  how  little  con- 
trol we  have  over  mother  nature.  How- 
ever, stupidity  is  the  reason  we  do  not 
use  what  control  we  do  have  available. 
Technology  is  a  treat  when  it  is  im- 
properly used  but  it  is  more  egregious 
when  technology  is  known  to  advance 
our  society  and  it  is  not  used  at  all. 

In  a  Congress  where  competitiveness 
is  the  root  of  all  evil  and  where  the 
goal  is  to  transfer  existing  and  ena- 
bling technolgy  to  American  business- 
es that  do  not  have  it.  H.R.  3704  can 
be  added  to  the  list.  Only  this  time,  its 
not  just  the  motel  and  hotel  business 
that  doesn't  have  it,  its  Uncle  Sam 
himself,  our  own  Federal  employees 
haven't  had  the  benefit  of  the  avail- 
able information.  H.R.  3704  will  cor- 
rect that.  Under  this  legislation,  em- 
ployees have  a  choice.  As  a  govern- 
ment employee  you  can  choose  to  stay 
in  a  protected  hotel  or  you  can  decide 
not  too.  However,  from  now  your  em- 
ploying agency  and  the  Federal  Travel 
Assistance  Director  will  list  those 
hotels  and  motels  which  have  smoke 
detectors  and  are  fully  sprlnklered. 
And  I  am  proud  to  say,  that  for  the 
first  time  we  will  assist  the  physically 
handicapped  by  listing  those  services 
available  at  hotels  and  motels  which 
meet  the  special  needs  of  the  handi- 
capped. 

This  bill  is  voluntary  not  a  mandate 
to  Government  employees,  you  stay 
where  you  want  and  you  decide  how 
much  protection  you  want.  The  Gov- 
ernment through  the  U.S.  Fire  Admin- 
istration provides  guidance— not  regu- 
lation— on  the  use  and  installation  of 
automatic  sprinkler  systems  and 
smoke  detectors.  USFA's  activities 
under  this  bill  will  and  have  always 
been  intended  to  be  in  accordance 
with  the  private  sector  code  organiza- 
tions. The  Federal  Government's  sup- 
port of  conferences,  seminars,  and  so 
forth,  will  be  at  only  protected  hotels 
and  motels,  unless  the  Secretary  of 
the  Treasury  can  justify  otherwise. 

Although  the  means  of  achieving 
the  goal  of  this  bill  have  gone  through 
extensive  revision,  the  end,  I  believe, 
have  been  justified. 

The  goal  remains  the  same:  To  save 
lives  and  protect  property  by  promot- 
ing  fire   prevention   and   control    in 


hotels,  motels,  and  all  places  of  public 
accommodation  affecting  commerce. 

In  its  final  form,  the  means  justifies 
the  end  and  it  is  a  bill  that  all  Mem- 
bers of  this  body  can  vote  yes  for. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  support  of  the 
Hotel-Motel  Fire  Safety  Act. 

Death  from  fire  is  one  of  the  worst 
tragedies  that  can  happen  and  it  is 
even  more  tragic  because  it  is  needless. 
It  is  needless  because  we  now  have 
available  cost-effective  automative 
sprinkler  systems  that  effectively  stop 
fires  before  they  get  going  and  before 
they  snuff  out  a  life;  yet  the  public  in 
the  United  States  remains  at  terrible 
risk  from  hotel  fires.  Despite  the  fact 
that  there  has  never  been  multiple 
lives  lost  from  a  fire  in  a  properly 
sprlnklered  building,  and  despite  the 
public's  instinctive  and  reasonable  as- 
simiption  that  the  hotels  and  motels 
that  they  check  into  are  protected  by 
reasonable  means,  we  find  that  less 
than  one-half  of  the  hotel  rooms  in 
the  United  States  are  now  protected 
by  sprinklers,  and  it  is  time  that  public 
safety  regulations  caught  up  with 
public  expectations. 

Ninety-seven  Americans  died  in  12 
minutes  in  the  Dupont  Plaza  Hotel 
fire  in  Puerto  Rico  New  Year's  Eve. 
1986,  just  several  days  before  this  Con- 
gress convened. 

D  1930 

It  is,  I  think,  especially  fitting  that 
the  House  of  Representatives  in  this 
session  make  a  start  on  passing  the 
kind  of  laws  that  will  in  the  end  assure 
that  hotels  and  motels  in  America  will 
truly  be  fire-safe.  This  bill  represents 
a  noncontroversial  start  down  that 
road.  It  is  an  argument  between  the 
Committees  on  Science,  Space,  and 
Technology  and  on  Government  Oper- 
ations, and  I  want  to  particularly 
salute  those  on  the  Committee  on 
Government  Operations,  the  gentle- 
woman from  Illinois  [Mrs.  Collins], 
and  particularly  the  chairman  of  the 
full  comittee,  the  gentleman  from 
Texas  [Mr.  Brooks],  for  the  attention 
they  were  able  to  give  to  this  legisla- 
tion as  it  came  before  them. 

As  passed  originally  by  the  Comittee 
on  Science,  Space,  and  Technology,  we 
would  have  simply  prevented  Federal 
employees  from  receiving  reimburse- 
ment for  lodging  expenses  at  hotels 
which  were  not  fire-safe.  I  think  we 
should  be  able  to  provide  even  stricter 
penalties  than  that.  Nevertheless,  we 
were  not  able  to  reach  that  kind  of 
agreement  that  would  have  been  able 
to  move  that  kind  of  legislation. 

This  alternative  that  is  being  consid- 
ered today  simply  encourages  hotels 


and  motels  to  put  fire-safety  features 
in  place  without  using  Federal  employ- 
ees as  the  enforcement  mechanism.  I 
believe  that  the  bill  should  not  be  con- 
troversial. 

The  agreement  developed  by  the  two 
committees  essentially  would  bar 
hotels  and  motels  from  being  listed  in 
the  GSA  Federal  Travel  Directory 
which  lists  places  of  public  accommo- 
dation that  provide  special  Govern- 
ment rates  luiless  they  meet  fire- 
safety  guidelines  for  hotels  and  motels 
as  issued  by  the  U.S.  Fire  Administra- 
tion. 

The  bill  would  require  these  guide- 
lines to  include  smoke-detection  sys- 
tems in  all  hotels  and  motels  with  five 
or  more  rooms,  but  most  importantly 
it  would  require  sprinklers  in  all  hotels 
except  those  that  meet  the  following 
criteria:  those  that  are  two  stories  or 
lower,  those  that  have  no  interior  cor- 
ridors, and  those  that  have  direct  exits 
to  the  outside  from  all  rooms  to  a 
ground-level  area.  This  bill  would  at 
least  put  in  that  directory  and  focus 
the  GSA  on  this  kind  of  presently 
available  fire  protection.  It  would  also 
require  the  GSA  to  negotiate  special 
rates  for  Federal  employees  only  with 
those  hotels  and  motels  that  meet 
those  guidelines,  and  it  would  prohibit 
Federal  funds  from  sponsoring  confer- 
ences or  meetings  or  similar  events  at 
hotels  and  motels  that  do  not  meet 
those  guidelines. 

This  bill  does  not  solve  all  the  safety 
problems  the  public  will  encounter  in 
staying  in  hotels  across  the  country. 
Indeed,  Federal  employees  will  still  be 
able  to  stay  in  hotels  that  do  not  meet 
that  standard,  but  it  does  demonstrate 
the  Federal  Government's  support  for 
fire-safe  hotels,  and  indirectly  it  will 
enhance  the  safety  of  the  public  in 
staying  in  all  hotels. 

When  we  can  install  sprinklers  for 
the  cost  of  redecorating,  we  ought  to 
be  requiring,  strictly  requiring,  sprin- 
klers. I  urge  my  colleagues  to  vote  for 
H.R.  3704.  The  public  has  the  right  to 
expect  fire-safe  hotels  wherever  they 
travel  in  this  country. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  the 
bill  before  us  today  is  an  attempt  to 
begin  to  remedy  what  can  only  be 
called  a  national  disgrace:  the  United 
States  has  the  highest  rate  of  losses  of 
life  and  property  caused  by  fire  in  the 
industrialized  world. 

This  alarming  rate  of  death  and  de- 
struction is  particularly  inexcusable 
because  it  is  so  easy  to  reduce.  The 
problem,  you  see.  is  not  lack  of  knowl- 
edge, not  lack  of  technology,  not  lack 
of  funding,  but  only  a  sorry  lack  of  at- 
tention. We  are  oblivious  to  the  fire 
threat  until  we  get  burned. 


It  is  only  when  we  have  a  major 
blaze,  like  the  one  that  wiped  out  the 
lives  of  97  Americans  in  about  12  min- 
utes at  the  Dupont  Plaza  Hotel  in 
Puerto  Rico,  that  we  sit  up  and  take 
notice. 

The  investigation  of  that  fire  found 
what  the  investigation  of  every  other 
hotel  fire  has  found— that  if  the  build- 
ing had  had  fire  sprinklers  the  fire 
never  would  have  gone  beyond  the 
smouldering  chairs  that  started  it. 

We  have  seen  study  after  study 
showing  that  sprinklers  and  smoke  de- 
tectors, working  together,  efficiently 
and  inexpensively  prevent  death  and 
minimize  damage. 

What  have  we  done  with  this  knowl- 
edge? Almost  nothing.  A  recent  study 
by  the  hotel  industry  itself,  one  de- 
signed to  produce  a  feeling  of  safety, 
found  that  more  than  half  the  hotel 
guest  rooms  in  this  country  lack  sprin- 
klers. A  handful  of  States  and  local- 
ities have  laws  requiring  hotels  to  in- 
stall sprinklers,  but  generally  local 
government  will  move  only  after  a  dev- 
astating tragedy  like  the  fires  at  the 
Dupont  Plaza  or  the  MGM  Grand  in 
Las  Vegas. 

This  is  clearly  an  area  where  if  we 
want  to  make  all  Americans  safe,  the 
Federal  Government  is  going  to  have 
to  exercise  some  leadership.  All  of  us 
have  to  face  risks  in  life,  but  there's  no 
reason  why  checking  into  a  hotel 
should  be  among  them. 

The  question  before  the  sponsors  of 
this  bill,  Mr.  Walgren,  Mr.  Lujan,  and 
myself,  was  how  precisely  the  Federal 
Govertmient  should  go  about  provid- 
ing that  leadership.  After  lengthly  ne- 
gotiations with  fire  service  groups,  the 
hotel  industry,  the  Government  Oper- 
ations Committee  and  others.  I  think 
we  have  come  up  with  a  reasonable, 
moderate,  logical,  unobjectionable  way 
to  encourge  hotels  to  install  sprinklers 
and  to  protect  Federal  employees. 

The  bill  would  not  require  changes 
In  State  and  local  codes,  would  not  set 
up  a  new  Federal  bureaucracy,  would 
not  even  take  the  perfectly  reasonable 
step— already  taken  by  some  major 
corporation — of  requiring  our  own  em- 
ployees to  stay  in  sprlnklered  hotels. 

But  the  bill  would  begin  to  use  the 
enormous  purchasing  power  of  the 
Federal  Government— that  $1.3  billion 
a  year  that  is  spent  on  lodging— to  pro- 
mote hotel  safety.  H.R.  3704  would  do 
that  by  basing  per  diem  rates  and  Fed- 
eral Travel  Directory  listings  solely  on 
sprlnklered  hotels  and  by  banning  the 
use  of  unsprinklered  hotels  for  feder- 
ally funded  conferences. 

This  is,  quite  literally,  the  very  least 
we  can  do  to  protect  Americans  from 
the  scourge  of  fire. 

It  is  rare  for  Congress  to  be  faced 
with  such  a  clear  and  significant  prob- 
lem that  has  such  a  simple,  feasible  so- 
lution right  at  hand.  I  think  we  would 
be  evading  our  responsibility  if  we 


failed  to  protect  Americans  under  such 
circumstances. 

I  urge  passage  of  H.R.  3704. 

Mr.  LUJAN.  Mr.  Speaker.  I  have  no 
further  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  3704.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Feder- 
al Fire  Prevention  and  Control  Act  of 
1974  to  allow  for  the  development  and 
issuance  of  guidelines  governing  the 
use  and  installation  of  automatic 
sprinkler  systems  and  smoke  detectors 
in  places  of  public  accommodation  af- 
fecting commerce,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  to 
H.R.  3704,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


NATIONAL  SCIENCE  FOUNDA- 
TION AUTHORIZATION  ACT  OF 
1988 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  547)  to  concur  in  the 
Senate  amendments  with  an  amend- 
ment to  the  bill  (H.R.  4418)  to  author- 
ize appropriations,  for  the  National 
Science  Foundation  for  fiscal  years 
1989  and  1990,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.  Res.  547 

Upon  adoption  of  this  resolution,  the 
House  shall  be  considered  to  have  taken 
from  the  speaker's  table  the  bill,  H.R.  4418, 
the  National  Science  Foundation  authoriza- 
tion for  fiscal  years  1989  and  1990,  with  the 
Senate  amendment  thereto,  and  concurred 
in  the  Senate  amendment  to  the  text  with 
an  amendment  as  follows: 

The  House  amendment  to  the  Senate 
amendment:  In  lieu  of  the  matter  proposed 
to  be  inserted  by  the  Senate  amendment, 
insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Science  Foundation  Authoriza- 
tion Act  of  1988". 


TITLE  I— NATIONAL  SCIENC^E 
POUNDA'nON  AUTHORIZATION 

AUTROaiZATION  OP  APFROPRIAnOm 

Sec.  101.  (a)  Congress  finds  that  to 
Strengthen  basic  research  and  human  re- 
sources in  science  and  engineering  the  pro- 
grams of  the  National  Science  Foundation 
(hereinafter  referred  to  as  the  "Founda- 
tion") should  be  adequately  funded. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Foundation  $2,050,000,000  for  fiscal 
year  1989,  which  shall  be  available  for  the 
following  categories: 

(1)  Research  and  Related  Activities, 
$1,653,500,000.  which  shaU  be  available  for 
the  following  subcategories: 

(A)  Mathematical  and  Physical  Sciences, 
$507,800,000. 

(B)  Engineering.  $198,000,000. 

(C)  Biological,  Behavioral,  and  Social  Sci- 
ences, $288,700,000. 

(D)  Geosciences,  $320,900,000. 

<E)  Computer  and  Information  Science 
and  Engineering.  $162,100,000. 

(F)  Science  and  Technology  Research 
Centers.  $25,000,000. 

(G)  Scientific,  Technological,  and  Interna- 
tional Affairs.  $56,000,000. 

(H)  Program  Development  and  Manage- 
ment. $95,000,000. 

(2)  Science  and  Engineering  Education, 
$175,500,000,  of  which  $17,500,000  shaU  be 
available  for  College  Science  Instrumenta- 
tion. 

(3)  United  States  Antarctic  Program. 
$141,000,000. 

(4)  Academic  Research  Facilities  Modern- 
ization. $80,000,000. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Foundation  $2,388,000,000  for  fiscal 
year  1990,  which  shall  be  available  for  the 
following  categories: 

(1)  Research  and  Related  Activities, 
$1,910,700,000.  which  shall  be  avaUable  for 
the  following  subcategories: 

(A)  Mathematical  and  Physical  Sciences. 
$588,500,000. 

(B)  Engineering.  $229,500,000. 

(C)  Biological.  Behavioral,  and  Social  Sci- 
ences, $334,600,000. 

(D)  Geosciences,  $372,000,000. 

(E)  Computer  and  Information  Science 
and  Engineering,  $188,000,000. 

(F)  Science  and  Technology  Research 
Centers,  $30,000,000. 

(G)  Scientific.  Technological,  and  Interna- 
tional Affairs,  $65,000,000. 

(H)  Program  Development  and  Manage- 
ment, $103,100,000. 

(2)  Science  and  Engineering  Education, 
$205,300,000. 

(3)  United  States  Antarctic  Program 
$147,000,000. 

(4)  Academic  Research  Facilities  Modern- 
ization. $125,000,000 

(d)  There  is  authorized  to  be  appropriated 
to  the  Foundation  $2,782,000,000  for  fiscal 
year  1991,  which  shall  be  available  for  the 
following  categories: 

(1)  Research  and  Related  Activities, 
$2,200,200,000.  which  shall  be  avaUable  for 
the  following  subcategories: 

(A)  Mathematical  and  Physical  Sciences, 
$681,500,000. 

(B)  Engineering.  $265,800,000. 

(C)  Biological,  Behavioral,  and  Social  Sci- 
ences, $387,400,000. 

(D)  Geosciences,  $430,800,000. 

(E)  Computer  and  Information  Science 
and  Engineering.  $217,600,000. 

(F)  Science  and  Technology  Research 
Centers,  $30,000,000. 
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(Q)  Scientific.  Technological,  and  Intema- 
Uonal  Affairs.  $75,200,000. 

(H)  Program  Development  and  Manage- 
ment. $111,900,000. 

(2>  Science  and  EIngineering  Education, 
$240,200,000. 

(3)  United  States  Antarctic  Program, 
$154,100,000. 

(4)  Academic  Research  Facilities  Modern- 
ization, $187,500,000. 

(e)  There  is  authorized  to  be  appropriated 
to  the  Foundation  $3,245,000,000  for  fiscal 
year  1992.  which  shall  be  available  for  the 
following  categories: 

(1)  Research  and  Related  Activities. 
$2,552,000,000 

<2)  Science  and  Engineering  Education, 
$281,000,000. 

(3)  United  States  Antarctic  Program, 
$162,000,000. 

(4)  Academic  Research  Facilities  Modern- 
ization. $250,000,000. 

(f)  There  is  authorized  to  be  appropriated 
to  the  Foundation  $3,505,000,000  for  fiscal 
year  1993.  which  shall  be  available  for  the 
following  categories: 

(1)  Research  and  Related  Activities, 
$2,772,000,000. 

(2)  Science  and  Engineering  Education. 
$308,000,000. 

(3)  United  States  Antarctic  Programs, 
$175,000,000. 

(4)  Academic  Research  Facilities  Modern- 
ization, $250,000,000. 

(g)  Notwithstanding  any  othef  provision 
of  this  Act— 

(1)  not  less  than  $5,000,000  of  the  amount 
authorized  in  subsection  (b)(2)  is  authorized 
only  for  purposes  of  teacher  training  and 
enhancement  and  for  development  of  model 
curriculum  tailored  for  science  and  mathe- 
matics instruction,  and  instruction  in  tech- 
nician training  programs,  in  two-year  and 
community  colleges:  and 

(2)  in  allocating  funds  authorized  under 
this  section  for  planning  grants  for  Science 
and  Technology  Centers,  the  Director  of  the 
Foundation  (hereinafter  referred  to  as  the 
"Director")  shall  give  due  consideration  to 
the  need  to  establish  centers  in  geographic 
iireas  of  the  United  SUtes  in  which  there  is 
no  nationally  recognized  research  universi- 
ty. 

(hXl)  If  the  total  amount  appropriated 
for  a  program  category  specified  in  subsec- 
tions (b)  through  (f)  of  this  section  is  less 
than  the  total  amount  authorized  to  be  ap- 
propriated for  such  category  under  this  sec- 
tion, the  portion  of  such  appropriated 
amount  that  shall  be  available  for  spending 
for  each  subcategory  of  such  category,  and 
for  each  program  of  such  category  or  sub- 
category for  which  a  funding  floor  is  speci- 
fied, shall  be  determined  as  follows: 

(A)  For  each  subcategory,  the  amount 
available  for  spending  shall  be  equal  to  the 
amount  specified  in  subsections  (b)  through 
(f)  for  that  subcategory,  as  multiplied  by 
the  funding  availability  percentage. 

(B)  For  each  program  of  any  category  or 
subcategory  for  which  a  funding  fioor  is 
specified,  the  amount  available  for  spending 
shall  be  equal  to  the  amount  specified  in 
this  section  as  the  floor  for  that  program,  as 
multiplied  by  the  funding  availability  per- 
centage. 

(2)  For  the  purposes  of  this  subsection, 
the  term  "funding  availability  percentage" 
means  the  percentage  determined  by  divid- 
ing— 

(A)  the  total  amount  appropriated  for  a 
program  category  specified  in  subsection 
(b).  (c),  (d).  (e),  or  (f )  of  this  section  by 


(B)  the  total  amount  authorized  under 
subsection  (b).  (c),  (d),  (e),  or  (f)  for  that 
category. 

AVAILABILITY  OP  APPROPRIATIONS 

Sec.  102.  Appropriations  made  under  au- 
thority provided  In  section  101  of  this  Act 
shall  remain  available  for  obligation  for  pe- 
riods specified  In  the  Acts  making  the  ap- 
propriations. 

CONSULTATION  AND  REPRESENTATION  EXPENSES 

Sec.  103.  From  appropriations  made  under 
authorizations  provided  in  this  Act.  not 
more  than  $7,500  may  be  used  in  each  fiscal 
year  for  official  consultation,  representa- 
tion, or  other  extraordinary  expenses  at  the 
discretion  of  the  Director.  The  determina- 
tion of  the  Director  will  be  final  and  conclu- 
sive upon  the  accounting  officers  of  the 
(jrovemment. 

TRANSFER  OF  FUNDS 

Sec.  104.  (a)  In  any  given  fiscal  year,  funds 
may  be  transferred  among  the  categories 
listed  in  section  101.  and  among  subcategor- 
ies listed  in  section  101.  so  long  as  the  net 
funds  transferred  to  or  from  any  category, 
or  to  or  from  any  subcategory,  do  not 
exceed  10  percent  of  the  amount  authorized 
for  that  category  or  subcategory. 

(b)  In  addition,  the  Director  may  propose 
transfers  to  or  from  any  category  exceeding 
10  percent  of  the  amount  authorized  for 
that  category  in  section  101.  and  to  or  from 
any  subcategory  in  which  the  net  funds 
transferred  exceed  10  percent  of  the 
amount  authorized  for  that  subcategory.  An 
explanation  of  any  such  proposed  transfer 
must  be  transmitted  in  writing  to  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives,  and  the  Com- 
mittees on  Labor  and  Human  Resources  and 
Commerce.  Science,  and  Transportation  of 
the  Senate.  The  proposed  transfer  may  be 
made  only  when  30  calendar  days  have 
passed  after  transmission  of  such  written 
explanation. 

ADMINISTRATIVE  AMENDMENTS 

Sec.  105.  (a)  Section  4  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42  U.S.C. 
1863)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(k)  Portions  of  Board  meetings  in  which 
the  Board  considers  proposed  Foundation 
budgets  for  a  particular  fiscal  year  may  be 
closed  to  the  public  until  the  President's 
budget  for  that  fiscal  year  has  been  submit- 
ted to  the  Congress.". 

(b)  Subsection  (c)  of  section  15  of  the  Na- 
tional Science  Foundation  Act  of  1950  (42 
U.S.C.  1874)  is  repealed. 

(c)  Section  36(f)  of  the  Science  and  Tech- 
nology Equal  Opportunities  Act  (42  U.S.C. 
1885c(f))  is  amended  to  read  as  follows: 

"(f)  Every  two  years,  the  Committee  shall 
prepare  and  transmit  to  the  Director  a 
report  on  its  activities  during  the  previous 
two  years  and  proposed  activities  for  the 
next  two  years.  The  Director  shall  transmit 
to  Congress  the  report,  unaltered,  together 
with  such  comments  as  the  Director  deems 
appropriate.". 

TEMPORARY  PERSONNEL 

Sec.  106.  Section  14(a)  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42.  U.S.C. 
1873(a))  is  amended  by  inserting  "(1)"  im- 
mediately after  "(a)",  and  by  adding  at  the 
end  the  following  new  paragraphs: 

"(2)  The  Director  may,  under  the  author- 
ity provided  by  paragraph  (1)  of  this  subsec- 
tion and  in  accordance  with  such  policies  as 
the  Board  chooses  to  prescribe,  appoint  for 
a  limited  term,  or  on  a  temporary  basis,  sci- 
entists, engineers,  and  other  technical  and 
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professional  personnel  on  leave  of  absence 
from  academic,  industrial,  or  research  insti- 
tutions to  work  for  the  Foundation. 

"(3)  The  Foundation  may  pay,  to  the 
extent  authorized  for  certain  other  Federal 
employees  by  section  5723  of  title  5,  United 
States  Code,  travel  expenses  for  any  individ- 
ual appointed  for  a  limited  term  or  on  a 
temporary  basis  and  transportation  ex- 
penses of  his  or  her  immediate  family  and 
his  or  her  household  goods  and  personnel 
effects  from  that  individual's  residence  at 
the  time  of  selection  or  assignment  to  his  or 
her  duty  station.  The  Foundation  may  pay 
such  travel  expenses  and  transportation  ex- 
penses to  the  same  extent  for  such  an  indi- 
vidual's return  to  the  former  place  or  resi- 
dence from  his  or  her  duty  station,  upon 
separation  from  the  Federal  service  follow- 
ing an  agreed  period  of  service.  The  Founda- 
tion may  also  pay  a  per  diem  allowance  at  a 
rate  not  to  exceed  the  dally  amounts  pre- 
scribed under  section  5702  of  title  5,  United 
States  Code,  to  such  an  individual,  in  lieu  of 
and  when  less  than  transportation  expenses 
of  the  immediate  family  and  household 
goods  and  personal  effects,  for  the  period  of 
his  or  her  employment  with  the  Founda- 
tion. Notwithstiinding  any  other  provision 
of  law.  the  employer's  contribution  to  any 
retirement,  life  insurance,  or  health  benefit 
plan  for  a  individual  appointed  for  a  term  of 
one  year  or  less,  which  could  be  extended 
for  no  more  than  one  additional  year,  may 
be  made  or  reimbursed  from  appropriations 
available  to  the  Foundation. ". 

BUDGET  ESTIBfATES 

Sec.  107.  Section  14  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42  U.S.C. 
1873)  as  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(j)  Starting  with  fiscal  year  1990,  the 
Foundation  shall  submit  to  the  Congress  in 
each  fiscal  year,  at  the  time  of  the  release 
of  the  President's  budget,  a  three-year 
budget  estimate  for  the  Foundation.  The 
three-year  budget  shall  include  funding  esti- 
mates for  each  major  activity,  including 
each  scientific  directorate,  the  United 
States  Antarctic  Program,  the  Science  and 
Engineering  Education  Directorate,  and  the 
Program  Development  and  Management  ac- 
tivity.". 

FINANCIAL  DISCLOSURE  REPORT  FOR  BOARD 
MEMBERS 

Sec.  108.  Section  4  of  the  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1863)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Members  of  the  Board  shall  be  re- 
quired to  file  a  financial  disclosure  report 
under  title  II  of  the  Ethics  in  Government 
Act  of  1978  (5  U.S.C.  App;  92  Stat.  1836). 
except  that  such  reports  shall  be  held  confi- 
dential and  exempt  from  any  law  otherwise 
requiring  their  public  disclosure.". 

EVALUATIONS  OF  RESEARCH  CENTERS 

Sec.  109.  In  carrying  out  performance  re- 
views of  research  centers  by  the  Founda- 
tion, the  Director  shall  take  such  action  as 
may  be  necessary,  consistent  with  the  merit 
review  process  of  the  Foundation,  to  ensure 
that— 

(1)  members  of  review  panels  are  free 
from  any  conflict  of  interest:  and 

(2)  the  conditions  of  each  award  to  such 
centers  have  been  fulfilled. 

RESEARCH  CENTER  CONSORTIA 

Sec.  no.  In  Foundation  programs  making 
grants  to  research  centers,  the  Director 
shall  encourage  the  formation  of  consortia 
that  include  research  universities,  two-year 


and  four-year  colleges,  and  the  private 
sector. 

Birr-AMERICAN  REQUIREMENTS 

Sec.  111.  (a)  The  Director  shall,  to  the 
maximum  extent  practicable  and  consistent 
with  current  law.  award  to  domestic  firms 
any  contracts  for  the  purchase  of  goods  and 
services  intended  for  direct  use  by  the  Foun- 
dation. 

(b)  The  Director  shall,  as  soon  as  possible 
after  the  date  of  enactment  of  this  Act,  pre- 
pare a  report  on— 

(1)  the  number  of  Foundation  contracts 
entered  into  with  foreign  firms  in  fiscal  year 
1988: 

(2)  the  number  of  such  contracts  entered 
into  with  domestic  firms  in  that  fiscal  year. 

(3)  the  number  of  contracts  entered  into 
with  foreign  firms  where  the  Foundation 
also  received  a  technically  acceptable  bid 
from  a  domestic  firm;  and 

(4)  any  steps  the  Foundation  will  take  to 
Increase  the  number  of  contracts  awarded 
to  domestic  firms. 

Such  report  shall  be  submitted  to  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittees on  Labor  and  Human  Resources  and 
Commerce,  Science,  and  Transportation  of 
the  Senate. 

(c)  For  the  purposes  of  this  section— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  which  is  organized  under  the 
laws  of  the  United  States  or  the  laws  of  a 
State,  district,  commonwealth,  territory,  or 
possession  of  the  United  States,  and  which 
conducts  business  operations  in  the  United 
States:  and 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  ( 1 ). 

UNDERGRADUATE  SCIENCE  IMPROVEMENT 

Sec.  112.  (a)  The  Congress  finds  that  the 
support  of  undergraduate  science  and  engi- 
neering education  is  a  critical  component  in 
a  comprehensive  national  policy  intended  to 
ensure  the  Nation's  future  supply  of  scien- 
tists and  engineers. 

(b)  In  accordance  with  the  provisions  of 
this  Act.  the  Foundation  shall  support  un- 
dergraduate science  and  engineering  activi- 
ties in  instrumentation  and  laboratory  im- 
provement, undergraduate  faculty  enhance- 
ment, undergraduate  research  opportuni- 
ties, undergraduate  curriculum  develop- 
ment, and  efforts  to  encourage  the  partici- 
pation of  women,  minorities,  and  the  dis- 
abled in  such  fields. 

(c)  In  carrying  out  the  provisions  of  this 
section,  the  Foundation  shall  take  into  ac- 
count the  st>ecial  needs  of  two-year  and 
four-year  colleges  and  universities. 

EXPERIMENTAL  PROGRAMS  TO  STIMULATE 
(X>MFETITIVE  RESEARCH 

Sec.  113.  (a)  The  Director  shall  operate  an 
Experimental  Program  to  Stimulate  Com- 
petitive Research,  the  purpose  of  which  is 
to  assist  those  States  that— 

(1)  historically  have  received  relatively 
little  Federal  research  and  development 
funding;  and 

(2)  have  demonstrated  a  commitment  to 
develop  their  research  bases  and  improve 
science  and  engineering  research  and  educa- 
tion programs  at  their  universities  and  col- 
leges. 

(b)  A  State  which  has  received  an  initial 
award  under  such  Program,  whether  or  not 
the  award  was  received  before  or  after  the 
date  of  enactment  of  this  Act.  shall  be  eligi- 
ble for  up  to  5  years  of  additional  support 
under  the  Program  if  that  State  provides  as- 
surances of  new  matching  funds  and  submit 
an  acceptable  new  plan  for  using  Program 


funds  and  matching  funds  to  build  the  r«- 
search  capabilities  of  the  State 

COLLEGE  AND  UNIVERSITY  INNOVATION 
RESEARCH 

Sec.  114.  The  Director  shall  prepare  and 
submit,  not  later  than  March  1.  1989.  a 
report  to  the  Committee  on  Labor  and 
Human  Resources  and  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  and  the  Committee  on  Science 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives on  assisting  academic  research 
at  a  wide  range  of  colleges  and  universities, 
including  smaller  institutions  and  institu- 
tions which  do  not  traditionally  receive  Fed- 
eral research  funds,  to  pursue  high-quality 
research  of  economic  potential.  The  report 
shall- 

(1)  describe  the  procedures,  terms,  and 
conditions  necessary  for  the  establishment 
of  a  program  patterned  after  the  Small 
Business  Innovation  Research  program  to 
assist  college  and  university  faculty  to 
pursue  research  of  economic  potential: 

(2)  analyze  the  feasibility  of  establishing 
funding  recoupment  mechanisms  to  offset 
the  cost  of  such  assistance:  and 

(3)  state  whether  such  a  program  is  appro- 
priate and  feasible  and,  if  so.  the  steps  the 
Director  shall  take  to  establish  and  carry 
out  such  a  program. 

earthquake  ENGINEERING  RESEARCH 

Sec.  115.  (a)  The  National  Academy  of  Sci- 
ences shall  conduct  a  study  of  earthquake 
engineering  activities  being  carried  out  by 
the  Foundation  and  other  Federal  agencies 
under  the  Earthquake  Hazards  Reduction 
Act  of  1977  (42  U.S.C.  7701  et  seq.).  Such 
study  shall  include— 

(1)  an  assessment  of  the  adequacy  of  each 
agency's  current  Federal  earthquake  engi- 
neering efforts,  including  those  designed  to 
increase  the  implementation  of  new  tech- 
niques; the  need  for  specialized  research  fa- 
cilities, including  large-scale  facilities:  the 
division  of  responsibilities  among  the  vari- 
ous Federal  agencies;  and  recommended 
levels  of  funding  that  the  Foundation  and 
other  agencies  should  provide,  in  the  form 
of  grants  to  individuals,  groups,  and  centers, 
to  non-Federal  researchers  prinicipally  en- 
gaged in  earthquake  engineering  research; 
and 

(2)  recommendations,  if  any,  of  the  Na- 
tional Academy  of  Sciences  for  improve- 
ments in  the  current  Federal  efforts  in  the 
area  of  earthquake  engineering  research. 

(b)  The  results  of  the  study  required  by 
subsection  (a)  of  this  section  shall  be  report- 
ed to  the  Congress  on  or  before  the  expira- 
tion of  the  12-month  period  following  the 
date  of  enactment  of  this  Act. 

(c)  In  carrying  out  such  study,  the  Nation- 
al Academy  of  Sciences  is  authorized  to  call 
upon  any  agency,  department,  or  other  in- 
strumentality or  entity  of  the  United  States 
for  cooc>eration.  and  such  agency,  depart- 
ment, instrumentality,  or  entity  shall  pro- 
vide such  cooperation. 

DESALINATION  REPORT 

Sec.  116.  The  Office  of  Science  and  Tech- 
nology Policy  shall  prepare  and  submit  a 
report  to  the  Congress  not  later  than  De- 
cember 1. 1988.  on  desalination  research  and 
technology.  The  report  shall— 

(1)  describe  the  state  of  desalination  re- 
search and  technology  being  conducted  by 
agencies  of  the  Federal  Government; 

(2)  recommend  an  agency  of  the  Federal 
Government  to  be  the  lead  agency  on  desali- 
nation research  and  technology; 


(3)  recommend  ways  to  spur  research  and 
technology  to  decrease  the  cost  of  desalina- 
tion; and 

(4)  recommend  how  desalination  research 
and  technology  can  be  used  as  a  component 
of  the  foreign  assistance  program  of  the 
United  SUtes. 

PRESIDENTIAL  AWARDS  FOR  TEACHHIG 

EXCELLENCE 

Sec.  117.  (a)(lKA)  The  President  is  au- 
thorized to  make  Presidential  Awards  for 
Excellence  in  Mathematics  and  Science 
Teaching  to  kindergarten  through  grade  12 
school  teachers  of  mathematics  and  science 
who  have  demonstrated  outstanding  teach- 
ing abiUty  in  the  field  of  teaching  mathe- 
matics or  science. 

(B)  Each  year  the  President  is  authorized 
to  make  no  fewer  than  108  awards  under 
subparagraph  (A).  In  selecting  teachers  for 
an  award  authorized  by  this  subsection,  the 
President  shall  select  at  least  two  teachers— 

(i)  from  each  of  the  several  States; 

(ii)  from  the  District  of  Columbia; 

(iii)  from  the  Commonwealth  of  Puerto 
Rico; 

(iv)  from  among  the  Trust  Territory  of 
the  Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  other 
commonwealths,  territories,  and  possessions 
of  the  United  States;  and 

(V)  from  the  United  States  E>epartment  of 
Defense  Dependents'  School. 

(2)  The  President  shall  carry  out  this  sub- 
section, including  the  establishment  of  the 
selection  procedures,  after  consultation  with 
the  Director  and  other  appropriate  officials 
of  Federal  agencies. 

(3)(A)  Funds  to  carry  out  this  subsection 
for  any  fiscal  year  shall  be  made  available 
from  amounts  appropriated  pursuant  to 
annual  authorization  of  appropriations  for 
the  Foundation  for  Science  and  Engineering 
Education. 

(B)  Amounts  made  available  pursuant  to 
subparagraph  (A)  shall  be  available  for 
making  awards  under  this  subsection,  for 
administrative  expenses,  for  necessary 
travel  by  teachers  selected  under  this  sub- 
section, and  for  special  activities  related  to 
carrying  out  this  subsection. 

(b)(1)  Part  C  of  title  II  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2701  et  seq.).  as  amended  by  the  Au- 
gustus F.  Hawkins-Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improve- 
ment Amendments  of  1988.  is  amended  to 
read  as  follows: 

•PART  C— PRESIDENTIAL  AWARDS 
FOR  TEACHING  EXCELLENCE  IN 
FOREIGN  LANGUAGES 

"SEC.  2201.  PRESIDENTIAL  AWARDS. 

"(a)  General  Authority.— The  President 
is  authorized  to  make  Presidential  Awards 
for  Teaching  Excellence  in  Foreign  Lan- 
guages to  elementary  and  secondary  school 
teachers  of  foreign  languages  who  have 
demonstrated  outstanding  teaching  ability 
in  the  field  of  teaching  foreign  languages. 

"(b)  Limitations.— Each  year  the  Presi- 
dent   is   authorized   to   make    108   awards 
under  subsection  (a).  In  selecting  elementa- 
ry and  secondary  school  teachers  for  an 
award  authorized  by  this  section,  the  Presi- 
dent shall  select  at  least  one  elementary 
school   teacher  and   one  secondary  school 
teacher— 
"(1)  from  each  of  the  several  States: 
"(2)  from  the  District  of  Coltunbia: 
"(3)  from  the  Commonwealth  of  Puerto 
Rico; 
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"(4)  from  among  the  Trust  Territory  of 
the  Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  other 
commonwealths,  territories,  and  possessions 
of  the  United  States:  and 

"(5)  from  the  United  States  Department 
of  Defense  Dependents'  School. 

"SEC  Z2«Z.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Ijt  Gkkkral.— There  are  authorized  to 
be  appropriated  $1,000,000  for  each  fiscal 
year  to  carry  out  this  part. 

"(b)  AvAiiABiUTY.— Amounts  appropri- 
ated pursuant  to  subsection  (a)  shall  be 
available  for  making  awards  under  this  part, 
for  administrative  expenses,  for  necessary 
travel  by  teachers  selected  under  this  part, 
and  for  special  activities  related  to  carrying 
out  this  part.". 

(2)  The  items  in  the  table  of  contents  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.)  relating 
to  part  C  of  title  II  are  amended  to  read  as 
follows: 

■PART  C— PRESIDENTIAL  AWARDS  FOR 
TEACHING  EXCELLENCE  IN  FOREIGN  LAN- 
GUAGES 

"SEC.  2201.  Presidential  awards. 
"SEC.  2202.  Administrative  provisions.". 

DRUG-ntEE  WORKPLACE 

Sec.  118.  (a)  No  funds  authorized  to  be  ap- 
propriated under  this  Act.  or  under  any 
other  Act  authorizing  appropriations  for 
fiscal  year  1989  through  1993  for  the  Foun- 
dation, shall  be  obligated  or  expended 
unless  the  Foundation  has  in  place,  and  will 
continue  to  administer  in  good  faith,  a  writ- 
ten policy  designed  to  ensure  that  all  of  its 
workplaces  are  free  from  the  illegal  use, 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees 
of  the  Foundation. 

(b)  No  funds  authorized  to  be  appropri- 
ated to  the  Foundation  for  fiscal  years  1989 
through  1993  shall  be  available  for  payment 
in  connection  with  any  grant,  contract,  or 
other  agreement,  unless  the  recipient  of 
such  grant,  contractor,  or  party  to  such 
agreement,  as  the  case  may  be,  has  in  place 
and  will  continue  to  administer  in  good 
faith  a  written  policy,  adopted  by  the  board 
of  directors  or  other  governing  authority  of 
such  recipient,  contractor,  or  party,  satisfac- 
tory to  the  Director  of  the  Foundation,  de- 
signed to  ensure  that  all  of  the  workplaces 
of  such  recipient,  contractor,  or  party  are 
free  from  the  illegal  use,  possession,  or  dis- 
tribution of  controlled  substances  (as  de- 
fined in  the  Controlled  Substances  Act)  by 
the  officers  and  employees  of  such  recipi- 
ent, contractor,  or  party. 

TITLE  II— ACADEMIC  RESEARCH 

FACILITIES  MODERNIZATION 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Academic  Research  Facilities  Moderniza- 
tion Act  of  1988". 

nifDINGS  AND  PURPOSE 

Sec.  202.  (a)  The  Congress  finds  that— 

(1)  the  fundamental  research  and  related 
education  programs  supptorted  by  the  Feder- 
al Government  and  conducted  by  the  Na- 
tion's universities  and  colleges  are  essential 
to  our  national  security,  and  to  our  health, 
economic  welfare,  and  general  well-being; 

(2)  many  national  research  and  related 
education  programs  conducted  by  universi- 
ties and  colleges  are  now  hindered  by  obso- 
lete research  buildings  and  equipment,  and 
many  institutions  lack  sufficient  resources 
to  repair,  renovate,  or  replace  their  labora- 
tories; 


(3)  the  Nation's  capacity  to  conduct  high 
quality  research  and  education  programs 
and  to  maintain  its  competitive  position  at 
the  forefront  of  modem  science,  engineer- 
ing, and  technology  is  threatened  by  this  re- 
search capital  deficit,  which  poses  serious 
and  adverse  consequences  to  our  future  na- 
tional security,  health,  welfare,  and  ability 
to  compete  in  the  international  market- 
place; 

(4)  a  national  effort  to  spur  reinvestment 
in  research  facilities  is  needed,  and  national. 
State,  and  local  policies  and  cooperative  pro- 
grams are  required  that  will  yield  maximum 
return  on  the  investment  of  scarce  national 
resources  and  sustain  a  commitment  to  ex- 
cellence in  research  and  educaiton;  and 

(5)  the  Foundation,  as  part  of  its  responsi- 
bility for  maintaining  the  vitality  of  the  Na- 
tion's academic  research,  and  in  partnership 
with  the  States,  Industry,  and  universities 
and  colleges,  must  assist  in  enhancing  the 
historic  linkages  between  Federal  invest- 
ment in  academic  research  and  training  and 
investment  in  the  research  capital  base  by 
reinvesting  in  the  capital  facilities  which 
modem  research  and  education  programs 
require. 

(b)  It  is  the  purpose  of  this  title  to  assist 
in  modernizing  and  revitalizing  the  Nation's 
research  facilities  at  institutions  of  higher 
education,  independent  non-profit  research 
institutions  and  research  museums,  and  con- 
sortia thereof,  through  capital  investment. 

ESTABLISHHENT  OF  PROGRAM 

Sec.  203.  (a)(1)  To  carry  out  this  title,  the 
Director  shall  establish  and  carry  out  a  new 
Academic  Research  Facilities  Modernization 
Program  (hereafter  in  this  title  referred  to 
as  the  "Program"),  under  which  awards  are 
made  to  institutions  of  higher  education,  in- 
dependent nonprofit  research  Institutions, 
and  research  museums,  and  consortia  there- 
of, for  the  repair,  renovation,  or,  in  excep- 
tional cases,  replacement  of  obsolete  science 
and  engineering  facilities  primarily  devoted 
to  research. 

(2)  Such  awards  shall,  consistent  with  the 
functions  of  the  Foundation  set  forth  in  sec- 
tion 3  of  the  National  Science  Foundation 
Act  of  1950  (42  U.S.C.  1862)  and  through  es- 
tablished Foundation  selection  procedures, 
serve  to— 

(A)  promote  the  modernization  of  gradu- 
ate academic  science  and  engineering  re- 
search laboratories  and  related  facilities  so 
as  to  facilitate  and  support  research  in  the 
scientific  and  engineering  disciplines; 

(B)  assist  those  academic  institutions  that 
historically  have  received  relatively  little 
Federal  research  and  development  funds  to 
improve  their  academic  science  and  engi- 
neering infrastructures  and  broaden  and 
strengthen  the  Nation's  science  and  engi- 
neering base;  and 

(C)  promote  the  modernization  of  under- 
graduate academic  science  and  engineering 
research  laboratories  and  related  facilities 
so  as  to  facilitate  and  support  research  in 
the  scientific  and  engineering  disciplines. 

(b)(1)  The  Program  shall  be  carried  out 
through  projects  which  involve  the  repair, 
renovation,  or,  in  exceptional  cases,  replace- 
ment of  specific  science  and  engineering  fa- 
cilities devoted  primarily  to  research  at  eli- 
gible institutions,  or  consortia  thereof,  and 
for  which  funds  are  awarded  in  response  to 
specific  proposals  submitted  by  such  eligible 
institutions  or  consortia  in  accordance  with 
procedures  prescribed  by  the  Director  pur- 
suant to  section  204  of  this  Act. 

(2)  Awards  made  under  the  Program  shall 
not  exceed  $7,000,000  to  any  institution  or 
consortium  over  any  period  of  5  years  for 


the  repair,  renovation,  or,  in  exceptional 
cases,  replacement  of  academic  research  fa- 
cilities. 

(3)  The  Director  shall,  in  making  awards 
under  the  Program,  consider  the  extent  to 
which  that  institution  or  consortium  has  re- 
ceived funds  for  the  repair,  renovation,  con- 
struction, or  replacement  of  academic  facili- 
ties from  any  other  Federal  funding  source 
within  the  5-year  period  immediately  pre- 
ceding the  application.  The  Director  shall 
give  priority  to  institutions  or  consortia  that 
have  not  received  such  funds  in  the  preced- 
ing 5  years. 

(4)  The  Director  shall,  in  awarding  funds 
under  this  title,  consider  the  distribution  of 
funds  among  institutions  of  different  sizes 
and  geographical  locations. 

(c)  Criteria  for  the  award  of  funds  to  any 
institution  for  a  project  under  the  Program 
shall  include— 

(1)  the  quality  of  the  research  and  train- 
ing to  be  carried  out  in  the  facility  or  facili- 
ties involved; 

(2)  the  need  for  the  proposed  repair,  ren- 
ovation, or.  In  exceptional  cases,  replace- 
ment based  on  an  analysis  of  the  age  and 
condition  of  existing  research  facilities  and 
equipment: 

(3)  the  congruence  of  the  institution's  re- 
search and  training  activities  with  the 
future  research  needs  of  the  Nation  and  the 
research  mission  of  the  Foundation; 

(4)  the  contribution  that  the  project  will 
make  toward  meeting  national,  regional, 
and  institutional  research  and  related  train- 
ing needs; 

(5)  in  the  case  of  an  institution  that  his- 
torically has  received  relatively  little  Feder- 
al research  and  development  funding,  the 
contribution  the  proposed  project  will  make 
to  improving  the  institution's  academic  sci- 
entific and  engineering  infrastructure  and 
broadening  the  Nation's  science  and  engi- 
neering base;  and 

(6)  the  impact  of  the  award  on  the  overall 
geographic  distribution  of  awards  made 
under  the  Program,  with  the  objective  of 
avoiding  undue  concentration  of  awards. 

PROCEDURES.  GUIDEUNES,  AND  PLANNING 
ACTIVITIES 

Sec.  204.  (aKI)  The  Director  shall,  consist- 
ent with  the  objectives  of  the  Program  and 
the  criteria  set  forth  in  section  203(c)  of  this 
Act,  shall  set  forth  procedures  for  the  Pro- 
gram. 

(2)  The  procedures  so  prescribed  shall 
contain  such  terms,  conditions,  and  guide- 
lines as  may  be  necessary  in  the  light  of 
Program  objectives,  but  shall  in  any  event 
provide  that— 

(A)  funds  to  carry  out  the  Program  will  be 
awarded  only  on  the  basis  of  merit  after  a 
comprehensive  review  using  established 
Foundation  procedures: 

(B)  the  membership  of  merit  review 
panels  that  assess  proposals  will  be  broadly 
representative  of  eligible  institutions,  in- 
cluding research  universities  and  predomi- 
nantly undergraduate  and  minority  institu- 
tions; 

(C)  the  institution  receiving  an  award 
shall  provide  at  least  50  percent  of  the  cost, 
in  cash  or  in  kind,  fairly  evaluated,  of  the 
repair,  renovation,  or  replacement  involved 
and  shall  provide  this  contribution  from  pri- 
vate or  non-Federal  public  sources,  except 
that  the  Director  may  accept  a  match  of 
less  than  50  percent,  but  at  least  30  percent, 
for  institutions  which  are  not  ranked  among 
the  top  100  of  the  institutions  receiving  Fed- 
eral research  and  development  funding,  as 
documented  in  the  latest  annual  report  of 
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the  Foundation  entitled  "Federal  Support 
to  Universities,  Colleges,  and  Selected  Non- 
profit Institutions";  and 

(D)  to  the  extent  practicable,  eligible  in- 
stitutions of  a  given  type  will  compete 
against  similar  institutions  for  Program 
awards. 

(b)  The  Director  shall  conduct  compre- 
hensive planning  activities,  including  sur- 
veys of  research  facility  needs  and  other  in- 
formation-gathering activities,  necessary  to 
implement  the  Program  and  to  develop  the 
procedures  called  for  under  subsection  (a)  of 
this  section. 

(c)  Prior  to  the  issuance  of  the  compre- 
hensive plan  required  by  subsection  (d)  of 
this  section,  and  consistent  with  the  Pro- 
gram criteria  set  forth  In  section  203(c)  of 
this  Act,  the  Director  shall  publish  in  the 
Federal  Register  proposed  Program  guide- 
lines for  public  review  for  a  comment  period 
of  30  days.  Such  guidelines  shall  provide  de- 
tailed information  on  eligibility,  criteria, 
terms,  and  conditions  and  shall  include,  but 
not  be  limited  to — 

(1)  definitions  for  the  terms  "institutions 
of  higher  educstion",  "private  non-profit  re- 
search organizations",  "research  museums", 
"consortia",  "facilities  primarily  devoted  to 
research",  "instrumentation",  "equipment", 
"repair",  "renovation",  and  "replacement"; 

(2)  selection  criteria  to  be  used  by  the 
Foundation  in  evaluating  proposals  from  in- 
stitutions and  consortia  thereof,  including 
criteria  for  evaluating  scientific  merit  and 
for  evaluating  the  age  and  condition  of  ex- 
isting research  facilities;  and 

(3)  requirements  for  matching  a  Program 
award  with  contributions  from  non-Federal 
sources. 

(d)  The  Director,  after  gathering  appro- 
priate information  and  after  considering 
comments  on  the  proposed  Program  guide- 
lines published  in  the  Federal  Register  pur- 
suant to  subsection  (c)  of  this  section,  shall 
develop  a  comprehensive  plan  for  the  Pro- 
gram that— 

(1)  defines  the  appropriate  roles  and  re- 
sponsibilities of  the  Federal  Government, 
Institutions  of  higher  education.  State  gov- 
ernments, private  foundations,  and  other 
appropriate  organi2sations; 

(2)  states  what  procedures  will  be  used  to 
ensure  that  predominantly  undergraduate 
institutions  and  colleges  and  universities 
that  historically  have  received  little  Federal 
research  and  development  funding  will  re- 
ceive substantial  percentages  of  the  funds 
awarded  under  this  title; 

(3)  states  the  estimated  percentage  of  Pro- 
gram funds  available  for  each  category  of 
eligible  institutions,  including  predominant- 
ly undergraduate  institutions  and  colleges 
and  universities  that  historically  have  re- 
ceived little  Federal  research  and  develop- 
ment funding  as  well  as  research  universi- 
ties; and 

(4)  evaluates  and  addresses,  to  the  maxi- 
mum extent  possible,  a  variety  of  factors 
which  include— 

(A)  the  unique  circumstances  and  re- 
search facilities  needs  of  research  universi- 
ties, undergraduate  institutions,  and  other 
institutions  whose  enrollment  includes  sub- 
stantial percentages  of  minorities  underrep- 
resented  in  science  and  engineering  re- 
search; 

(B)  innovative  approaches  in  the  manage- 
ment of  the  Program  that  address  both 
short-term  and  long-term  aspects  of  the  ren- 
ovation, repair,  and  replacement  of  academ- 
ic research  facilities; 

(C)  programmatic  approaches  that  recog- 
nize and  support  excellence,  strengthen  sci- 


entific and  engineering  research  potential 
and,  to  the  maximum  extent  possible  and 
consistent  with  the  purposes  of  this  Act, 
assure  an  equitable  distribution  of  resources 
with  respect  to  Institutions  and  geographi- 
cal areas;  and 

(D)  any  recommendations  necessary  to  im- 
prove the  Program  and  further  meet  the 
purposes  of  this  title. 

(e)  The  Director  shall  prepare  and  submit, 
not  later  than  June  15,  1989,  a  report  con- 
taining the  comprehensive  plan  required  by 
subsection  (d)  of  this  section  to  the  Commit- 
tee on  Labor  and  Human  Resources  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  Representatives. 

(f)  Final  guidelines  shall  be  published  in 
the  Federal  Register  not  later  than  45  days 
after  the  submission  of  the  report  required 
under  subsection  (e). 

(g)  The  Director  shall,  from  amounts 
available  to  the  Foundation  under  section 
101(b)  of  this  Act  for  fiscal  year  1989,  make 
available  an  amount,  not  to  exceed 
$1,000,000,  to  carry  out  the  provisions  of 
this  section.  None  of  the  funds  authorized 
to  be  appropriated  in  section  101  of  this  Act 
may  be  used  for  grant  or  contract  awards 
under  the  Program  prior  to  completion  and 
submission  to  Congress  of  the  comprehen- 
sive plan  required  by  subsection  (d)  of  this 
section. 

(h)  In  conducting  the  activities  under  the 
Program,  the  Director  shall  consult  with 
the  Secretary  of  Education  and  the  heads  of 
other  related  agencies. 

set-aside  for  certain  INSTITUTIONS 

Sec.  205.  Of  the  amounts  appropriated  to 
the  Foundation  for  the  Program,  as  author- 
ized under  section  101  of  this  Act,  in  each 
fiscal  year,  at  least  12  percent  shall  be  re- 
served for  historically  Black  colleges  or  uni- 
versities defined  as  "part  B  institutions"  by 
section  322(2)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1061(2))  and  other  institu- 
tions of  higher  education  whose  enrollment 
includes  a  substantial  percentage  of  stu- 
dents who  are  Black  Americans,  Hispanic 
Americans,  or  Native  Americans. 

CONFRONTING  AMENDKENT 

Sec.  206.  Subtitle  E  of  title  IV  (sections 
6401-6403)  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  is  rep>ealed. 

Amend  the  title  to  read  as  follows:  "A  bill 
to  authorize  appropriations  for  the  National 
Science  Foundation,  and  for  other  pur- 
poses.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Mexico  [Mr. 
LujAN]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consujne. 

Mr.  Speaker,  as  chairman  of  the  Sci- 
ence, Space,  and  Technology  Commit- 
tee, the  authorizing  committee  for  the 
National  Science  Foundation,  I  want 


to  Inform  the  House  of  my  commit- 
tee's understanding  of  those  provisions 
in  the  biU  before  the  House  that  au- 
thorize an  NSP  program  for  the  revi- 
talization  of  the  scientific  research  fa- 
cilities on  the  Nation's  college  and  uni- 
versity campuses.  I  have  expressed 
that  understanding  in  previous  state- 
ments on  the  facilities  issue,  but  the 
issue  itself  is  so  critical  to  the  Nation's 
economic  future  that  I  think  it  impor- 
tant to  make  that  understanding  abso- 
lutely clear  once  more. 

As  I  believe  the  House  is  aware,  this 
program  is  designated  to  make  Federal 
financial  support  available  for  the  re- 
placement and  renovation  of  universi- 
ty research  facilities.  The  need  for  this 
support  is  very  great,  and  this  pro- 
gram is  a  positive  step  in  the  direction 
of  meeting  that  need.  Accordingly,  I 
and  the  overwhelming  majority  of  my 
committee  members  are  enthusiastic 
supporters  of  the  program.  We  urge 
the  House  to  adopt  the  program  as  it 
is  outlined  in  the  pending  legislation. 

At  the  same  time,  however,  the 
House  should  be  aware  that  the  pro- 
gram in  question  is  not  intended  by 
the  committee  to  be  the  exclusive  con- 
gressional response  to  the  need  for 
new  or  renovated  research  facilities 
crisis  on  our  college  and  university 
campuses.  As  my  committee  has  seen 
in  the  course  of  our  consideration  of 
the  issue,  we  in  the  Congress  have  an 
important  role  to  play  beyond  the  au- 
thorizing and  funding  of  this  program. 
Congress,  by  directly  funding  college 
and  university  research  facilities,  can 
promote  the  development  of  the  Na- 
tion's greatest  single  natural  resource, 
the  minds  of  its  citizens.  Such  initia- 
tives can  stimulate  the  development  of 
new  technologies,  new  processes,  and 
new  materials.  They  can  assist  institu- 
tions that  aspire  to  greatness  in  scien- 
tific research  to  become  respected  par- 
ticipants in  the  competition  for  scarce 
Federal  research  funds.  They  can  help 
to  rebuild  the  Nation's  research  infra- 
structure. Finally,  they  can  contribute 
mightUy  to  local,  regional,  and  nation- 
al economic  development,  particularly 
in  some  of  our  Nation's  poorest  and 
most  depressed  geographical  areas. 

In  my  judgment  and  that  of  my  com- 
mittee, these  initiatives  are  an  essen- 
tial part  of  Congress'  duty  to  promote 
the  general  welfare.  To  build  up  our 
emerging  institutions,  to  renew  our 
university  research  infrastructure,  to 
promote  economic  development,  to 
stimulate  new  technological  advances, 
and  to  improve  the  opportunities 
available  to  our  young  men  and 
women  for  scientific  education— these 
are  very  good  things,  and  direct  and 
decisive  congressional  action  to  meet 
the  pressing  facilities  needs  of  deserv- 
ing colleges  and  imiversities  has 
proven  to  be  an  extremely  effective 
way  of  achieving  them. 
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I  would  like  to  explain  the  amend- 
ment we  have  worked  out  to  the 
Senate  passed  version  of  H.R.  4418, 
the  National  Science  Foundation  Au- 
thorization Act  for  fiscal  years  1989 
through  1993. 

I  want  especially  to  thank  the  chair- 
man of  the  Subconunittee  on  Science, 
Research  and  Technology,  Mr.  Wal- 
GREN.  as  well  as  the  ranking  Republi- 
can member  of  the  committee,  Mr. 
LcjAN.  and  the  ranking  Republican 
member  of  the  subcommittee,  Mr. 
BoEHLERT,  for  their  hard  work  and  co- 
operation in  the  development  of  this 
legislation,  and  more  particularly,  this 
amendment. 

I  also  want  to  thank  our  colleagues 
on  the  Senate  Committee  on  Labor 
and  Human  Resources.  Chairman 
Kennedy  and  ranking  Republican 
member,  Mr.  Hatch,  as  well  as  on  the 
Senate  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  Chairman 
Mr.  HoLLiNGS  and  ranking  Republican 
member,  Mr.  Danforth,  for  their  out- 
standing cooperation  and  diligent  ef- 
forts to  reconcile  any  differences  with 
the  House  over  provisions  in  H.R. 
4418. 

H.R.  4418  was  considered  by  the 
Committee  on  Science,  Space,  and 
Technology  early  in  the  term  and 
passed  the  House  on  June  9.  In  the 
other  body,  two  committees  share  ju- 
risdiction over  NSF— the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation and  the  Committee  on  Labor 
and  Himian  Resources.  These  two 
committees  together  produced  a  bill 
which  was  passed  as  an  amendment  to 
H.R.  4418  on  June  17,  I  am  pleased 
that  this  action  allows  Congress  to 
move  forward  with  an  authorization 
for  NSP  for  the  first  time  in  3  years. 

There  were  a  number  of  differences 
between  the  House  and  Senate  passed 
versions  of  H.R.  4418.  The  amendment 
in  the  nature  of  a  substitute  before  us 
was  discussed  with  the  Senate  Com- 
mittees on  Labor  and  Human  Re- 
sources and  on  Commerce,  Science, 
and  Transportation.  We  believe  this 
amendment  will  be  satisfactory  and 
acceptable  to  the  other  body. 

Let  me  point  out  the  main  points  of 
difference  and  how  they  were  re- 
solved. I  request  that  I  be  allowed  to 
submit  a  more  complete  statement  de- 
scribing the  provisions  in  the  amend- 
ment, to  be  appended  to  my  remarks. 
The  House  bill  provided  a  2-year  au- 
thorization while  the  Senate  bill  was 
for  5  years.  The  proposed  amendment 
accepts  a  5-year  authorization  but  dif- 
fers from  the  Senate  bill  by  including 
authorization  levels  for  all  major  NSF 
activities  for  the  first  3  years  and  for 
research  and  related  activities,  science, 
and  engineering  education,  the  U.S. 
Antarctic  Program,  and  the  Academic 
Research  Facilities  Modernization 
Program  in  the  final  2  years.  The  total 
authorization  level  reaches  the  goal  of 
doubling  the  NSF  budget  in  fiscal  year 


1992.  This  is  the  goal  first  sought  by 
the  administration  in  the  NSF  budget 
submittal  for  fiscal  year  1988,  which 
we  strongly  endorse.  Within  this  au- 
thorization level,  the  new  Academic 
Research  Facilities  Modernization 
Program  is  ramped  up  to  a  level  of 
$250  million  in  fiscal  year  1992,  which 
is  a  funding  level  consistent  with  the 
magnitude  of  the  problem  of  deterio- 
rating research  facilities  confronting 
our  colleges  and  universities. 

For  fiscal  year  1989,  both  the  House 
and  Senate  bills,  authorized  a  total  of 
$2.05  bUlion  for  NSP,  but  there  were 
differences  in  seven  specific  budget 
items.  The  House  accepted  three  of 
the  Senate  figures,  split  the  difference 
for  two,  and  reached  a  compromise  for 
the  last  two,  favoring  the  House  in  one 
and  the  Senate  in  the  other.  For  the 
Science  and  Engineering  Education 
Program,  a  House  provision  was  re- 
tained requiring  that  $5  million  be 
used  for  enhancement  of  instruction 
in  2-year  and  community  colleges, 
while  a  Senate  provision  augmenting 
the  College  Science  Instrumentation 
Program  was  accepted  at  a  reduced 
level  of  $17.5  million. 

A  provision  in  the  House  bill  requir- 
ing NSF  to  have  a  Presidentially  ap- 
pointed inspector  general  is  not  in- 
cluded in  the  amendment.  This  provi- 
sion is  not  now  required  because  we 
have  reached  an  agreement  with  both 
the  House  Government  Operations 
Committee  and  the  Senate  Govern- 
mental Affairs  Committee  to  include 
language  in  S.  908,  a  bill  to  establish 
Offices  of  Inspector  General  in  small- 
er Federal  agencies,  which  will  meet 
our  concerns  relative  to  an  inspector 
general  for  NSF.  In  particular,  S.  908, 
as  modified,  will  require  that  the  NSF 
inspector  general  be  appointed  by  the 
National  Science  Board,  preserving 
the  independence  of  the  inspector  gen- 
eral. Also,  language  will  be  included  in 
the  conference  report  on  S.  908  to 
make  clear  that  the  NSF  inspector 
general  is  not  intended  to  review  the 
scientific  merit  of  research  proposals 
submitted  to  NSF. 

Both  the  House  and  Senate  bills  in- 
cluded administrative  amendments  to 
the  National  Science  Foundation  Act 
of  1950  but  differed  on  two  of  them. 
One  Senate  amendment  was  dropped 
which  would  have  altered  the  eligibil- 
ity for  service  by  National  Science 
Board  members  on  the  executive  com- 
mittee of  the  Board  and  would  have 
altered  reporting  requirements  by  the 
executive  committee,  a  second  Senate 
amendment  changing  the  appoint- 
ment procedure  of  members  to  the 
NSF  Committee  on  Equal  Opportuni- 
ties in  Science  and  Engineering  was 
dropped,  but  a  further  provision  allow- 
ing the  committee  to  submit  biennial, 
rather  than  annual,  reports  was  re- 
tained. 

The  House  bill  had  also  amended 
the  NSF  Act  to  require  that  members 
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of  the  National  Science  Board  be  re- 
quired to  file  a  financial  disclosure 
report  under  title  II  of  the  Ethics  in 
Government  Act  of  1978.  The  purpose 
is  to  require  that  members  of  the  Na- 
tional Science  Board  be  subject  to 
formal  conflict-of-interest  standards 
consistent  with  the  practice  of  other 
Federal  agencies.  This  provision  is  re- 
tained in  the  amendment  before  us. 

The  Senate  bill  included  an  amend- 
ment to  the  NSF  Act  to  stimulate  com- 
petitive research  in  regions  that  have 
historically  received  little  Federal  re- 
search and  development  funding.  This 
provision  has  not  been  retained  in  the 
amendment  before  us  since  existing 
language  in  the  NSF  Act  authorizes 
such  activities  by  NSF  and,  in  fact,  is 
the  basis  for  the  ongoing  Experimen- 
tal Program  to  Stimulate  Competitive 
Research— the  so-called  EPSCoR  Pro- 
gram. The  amendment  does,  however, 
codify  the  EPSCoR  Program,  as  was 
done  in  the  Senate  bill,  and  also  au- 
thorizes NSF  to  allow  States  which 
have  received  EPSCoR  awards  to  com- 
pete for  follow-on  awards. 

In  the  amendment  to  H.R.  4418 
before  us  today,  title  II  sets  forth  the 
objectives  and  establishes  the  broad 
guidelines  for  the  new  Academic  Re- 
search Facilities  Modernization  Pro- 
gram. The  House  and  Senate  Commit- 
tee which  produced  the  amendment 
believe  that  this  facilities  program  is 
essential  for  the  long-term  health  of 
the  basic  research  enterprise  of  the 
Nation.  Both  the  House  and  Senate 
bills  have  authorized  this  program  but 
there  were  differences  in  certain  provi- 
sions. Mr.  Walgren  will  speak  in  some 
detail  about  the  specific  differences 
and  how  they  were  resolved. 

I  will  simply  say  that  the  basic  in- 
tention of  the  two  Houses  was  identi- 
cal in  establishing  a  program  to  assist 
all  categories  of  institutions  of  higher 
education,  including  major  research 
imiversities,  universities  which  have 
historically  received  little  Federal  re- 
search and  development  funding  and 
4-year  institutions;  research  museums; 
and  independent  nonprofit  research 
institutions  in  revitalizing  laborato- 
ries, and  other  facilities  devoted  pri- 
marily to  research.  The  amendment 
prescribes  some  specific  guidelines  for 
the  program  regarding  matching  re- 
quirements by  awardees,  limits  on  fre- 
quency of  awards,  and  a  set  aside  for 
institutions  serving  large  numbers  of 
minority  students.  However,  the 
amendment  also  accommodates  the 
Senate  proposal  to  assign  to  NSF  re- 
sponsibility for  developing  a  detailed 
implementation  plan  for  the  program, 
modified  by  a  House  proposal  which 
ensures  ample  opportunity  for  active 
involvement  by  the  affected  academic 
communities.  NSF  is  expected  to  de- 
velop a  plan  which  fully  takes  into  ac- 
count the  needs  of  all  the  categories  of 
eligible  institutions  and  which  reflects 
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those  identified  needs  in  the  dlstribu 
tion  of  the  total  funding  among  the 
categories.  A  specific  timetable  is  set 
out  in  the  amendment  for  this  plan- 
ning function  with  a  report  due  to 
Congress  by  June  15,  1989. 

I  would  urge  my  colleagues  to  sup- 
port the  amendment  in  the  nature  of  a 
substitute  to  H.R.  4418.  This  is  a  bal- 
anced proposal  which  is  essential  for 
maintaining  the  health  of  the  U.S. 
basic  research  enterprise  and  for  the 
training  of  new  generations  of  scien- 
tists and  engineers  necessary  for  the 
well-being  of  our  country. 

Mr.  Speaker,  I  am  including  for  the 
Record  an  explanation  of  the  amend- 
ment in  the  nature  of  a  substitute. 
Explanation    of    an    Amendment    in    the 
Nature  of  a  Substitute  to  H.R.  4418,  the 
National  Science  Foundation  Authoriza- 
tion 
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authorization  levels 
H.R.  4418  as  amended  provides  a  five  year 
authorization    for    the    National    Science 
Foundation  (NSF)  and  doubles  the  Founda- 
tion's budget  by  fiscal  year  1992.  Doubling 
the  budget  by  fiscal  year  1992  was  first  pro- 
posed  In  the  Administration's   budget  re- 
quest for  fiscal  year  1988.  The  authorization 
levels  for  the  various  NSF  program  activi- 
ties for  fiscal  years  1989  through  1993  are 
shown  in  figure  1.  The  Committee's  view  of 
the  importance  of  the  NSF  programs  in  sci- 
ence   and    education    is    reflected    in    the 
growth  of  the  Science  and  Engineering  Edu- 
cation Directorate  authorization,  which  ex- 
ceeds $300  million  in  the  fifth  year.  The 
magnitude  of  the  problem  of  outdated  and 
deteriorating  academic  research  facilities  is 
addressed  by  ramping  up  the  authorization 
level  for  new  Academic  Research  FacUities 
Modernization  Program  to  $250  million  by 
the  fourth  year.  In  fiscal  years  1992  and 
1993,  only  an  aggregate  authorization  is  pro- 
vided for  Research  and  Related  Activities. 
The  Committees  intend  to  provide  authori- 
zation levels  for  each  major  program  within 
the  Research  and  Related  Activities  subto- 
tal as  more  specific  budget  estimates  and  re- 
search priorities  become  known. 

In  moving  to  multiyear  authorizations  for 
NSF.  the  Congress  will  require  more  com- 
plete information  on  planned  reductions  in 
existing  programs  and  on  anticipated  new 
research  initiatives  in  outyears.  It  Is  impera- 
tive that  the  multiyear  budget  estimates  re- 
flect science  and  engineering  research  and 
education  funding  strategies  and  priorities. 
Consequently,  the  amendment  requires  NSF 
to  submit  three-year  budget  estimates  to 
Congress  annually. 

The  authority  of  the  NSF  Director  to 
transfer  funds  among  authorized  categories 
and  subcategories,  up  to  a  maximum  of  10 
percent  of  any  authorized  amount,  is  re- 
tained in  the  amendment.  For  proposed 
transfers  to  or  from  any  category  or  sub- 
category exceeding  10  percent,  the  Director 
is  required  to  first  notify  in  writing  the  ap- 
propriate authorizing  committees  of  Con- 
gress and  to  allow  30  calendar  days  to  pass. 
FUcal  Year  79*9.— The  authorization 
levels  in  the  amendment  for  fiscal  year  1989 
are  compared  with  the  Administration's  re- 
quested budget  in  figure  2.  In  the  Research 
and  Related  Activities  programs,  augmenU- 
tions  to  the  Administration's  request  were 
provided  for  the  following  four  programs. 
Funding  for  Computer  and  Information  Sci- 
ence and  Engineering  was  increased  for  the 


purpose  of  ensuring  that  the  National  Su- 
percomputer Centers  program  has  resources 
necessary  to  provide  hardware  upgrades  at 
the  Centers  and  other  appropriate  supple- 
mentary support  for  maintaining  services  to 
Center  users.  Further  discussion  of  the  con- 
cerns leading  to  this  authorization  increase 
are  provided  in  House  Report  100-649. 
Funding  for  Engineering  was  increased  in 
order  to  ensure  adequate  support  for  NSF 
programs  in  ocean  engineering  systems. 
Funding  for  Mathematical  and  Physical  Sci- 
ences was  increased  for  the  purpose  of  aug- 
menting materials  research  and.  in  particu- 
lar, research  on  high-temperature  supercon- 
ductivity. Finally,  funding  for  Scientific. 
Technological  and  International  Affairs  was 
increased  for  the  purpose  of  augmenting 
NSF  Research  Initiation  programs  for  un- 
derrepresented  groups  in  science  and  engi- 
neering and  for  possible  expansion  of  the 
Experimental  I>rogram  to  Stimulate  Com- 
petitive Research. 

The  Science  and  Technology  Centers  pro- 
gram is  authorized  at  approximately  the 
level  requested  by  NSF  for  the  first  year  of 
the  Initiative.  However,  in  considering  the 
NSF  budget  request,  the  Committees  do  not 
endorse  the  creation  of  a  special  fund  to 
provide  upfront  funding  for  up  to  five  years 
for  15  to  20  Centers.  In  principle,  the  Sci- 
ence and  Technology  Centers  should  not  re- 
ceive greater  funding  stability  than  other 
important  NSF  programs.  The  actual  re- 
sources allotted  to  new  Centers  should  be 
consistent  with  the  need  to  sustain  other 
centers  programs  and  national  facilities  and 
to  maintain  the  vigor  of  the  individual  in- 
vestigator grants  program. 

In  Science  and  Engineering  Education. 
$19.5  million  was  added  above  the  Adminis- 
tration's request.  The  College  Science  In- 
strumentation Program  is  authorized  at 
$17.5  million.  $6  million  above  the  request, 
in  order  to  address  more  adequately  the  se- 
rious shortcomings  in  instrumentation  for 
instruction  in  science  and  engineering  avail- 
able in  2-year  and  4-year  coUeges.  Strength- 
ening the  instructional  capabilities  of  these 
institutions  is  critical  for  maintaining  the 
pipeline  of  scientists  and  engineers  needed 
to  meet  our  societal  goals.  Also.  $5  million  is 
authorized  only  for  purposes  of  enhancing 
the  instructional  capabilities  of  two-year 
and  community  colleges  by  means  of  both 
teacher  training  and  enhancement  and  also 
development  of  model  curricula  tailored  for 
science  and  mathematics  instruction,  and  in- 
struction in  technical  training  programs.  It 
is  intended  that  curricula  be  developed  on 
the  basis  of  appropriate  needs  assessments 
and  in  consultation  with  two-year  and  com- 
munity college  faculty  and  education  lead- 
ers. 

The  new  Academic  Research  Facilities 
Modernization  Program,  authorized  at  a 
level  of  $80  million,  is  a  high  priority  of  the 
Committees.  As  noted  previously,  the  au- 
thorization increases  in  each  of  the  first 
three  years,  reaching  a  level  of  $250  miUion 
by  fiscal  year  1992. 
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ties  and  where  special  efforts  have  been 
made  to  overcome  such  circumstances,  the 
Committees  are  simply  highlighting  the 
continuing  need  for  the  NSF  to  carry  out  its 
mission  to  "strengthen  research  and  educa- 
tion .  .  .  throughout  the  United  States,  and 
to  avoid  undue  concentrations  of  such  re- 
search and  education".  (Organic  Act  Sec 
3(e)) 

Furthermore,  by  giving  due  consideration 
to  these  areas  for  planning  grants,  the  areas 
should  be  able  to  compete  more  fully  in  the 
final  selection  process  for  Science  and  Tech- 
nology Centers. 

determination  or  autborizatior  lkvels 

RELATrVE  TO  ACTUAL  APPROFRIATIORS 

If  the  total  amount  appropriated  in  a 
given  fiscal  year  for  a  given  program  catego- 
ry—Research and  Related  Activities.  United 
SUtes  Antarctic  Program.  Science  and  Engi- 
neering Education,  or  Academic  Research 
Facilities  Modernization— is  less  than  the 
amount  authorized,  then  the  amounts  to  be 
spent  within  each  subcategory  or  floor 
within  that  category  shall  be  reduced  by  an 
equivalent  percentage.  For  example,  if  in  a 
given  fiscal  year  Research  and  Related  Ac- 
tivities receives  an  appropriation  equal  to  90 
percent  of  its  authorization,  then  each  sub- 
category and  floor  mentioned  in  the  author- 
ization bill  for  that  year  (such  as  Mathe- 
matical and  Physical  Sciences  or  Engineer- 
ing) shaU  be  funded  at  90  percent  of  its  au- 
thorized level. 

AMENDMENTS  TO  THE  NATIONAL  SCIENCE 
FOUNDATION  ACT  OF  1950 


PLANNING  GRANTS  FOR  SCIENCE  AND 
TECHNOLOGY  CENTERS 

The  Conunlttees  realize  that  the  Science 
and  Technology  (S&T)  Centers  program  se- 
lection process  is  already  underway.  The 
provision  in  the  amendment  regarding  S&T 
planning  grants  does  not  in  any  way  require 
that  the  selection  process  be  started  anew. 

Also,  the  Committees  in  no  way  intend  to 
circumvent  the  merit  review  process. 
Rather,  by  acknowledging  the  unique  cir- 
cumstances of  urban  areas  where  there  are 
no  nationally  recognized  research  universi- 


The  amendment  contains  six  amendments 
to  the  National  Science  Foundation  Act  of 
1950  (including  the  three-year  budget  esti- 
mate requirement  previously  discussed)  and 
one  change  to  a  related  law.  AU  of  the 
changes  would  serve  a  broad  long-term  pur- 
pose. 

Board  Meetingi.—The  provision  exempts 
discussions  by  the  National  Science  Board 
of  proposed  NSF  budgets  from  disclosure 
under  the  (jovemment  in  the  Sunshine  Act 
until  the  President  submits  a  budget  and 
legislative  program  for  the  specific  fiscal 
yearis)  under  discussion.  The  provision  is  in- 
tended to  restore  and  enhance  the  participa- 
tion of  the  National  Science  Board  in  the 
budget  and  related  policy  planning  process 
of  the  Executive  Branch. 

iJepeat— Section  15  is  repealed  to  delete 
an  obsolete  provision  having  no  current 
effect  and  to  delete  the  requirement,  which 
has  no  counterpart  in  student  aid  programs 
in  other  federal  agencies,  for  an  oath  and 
for  reporting  past  criminal  records  in  NSP 
fellowship  applications. 

CommitUe  on  Equcd  Opportunities  in  Sci- 
ence and  En ffineering.— The  reporting  re- 
quirement of  the  Committee  is  changed 
from  annual  to  biennial.  However,  interim 
activities  that  merit  the  attention  of  Con- 
gress should  not  be  delayed  until  the  next 
report  is  due  to  Congress. 

Temporary  Personnel— liS¥  may  pay  cer- 
tain expenses  and  benefits  for  participants 
in  the  NSP  RoUtor  Program  directly, 
rather  than  as  part  of  salary.  The  benefits 
and  expenses  allowed  are  to  be  patterned  on 
provisions  in  the  Intergovernmental  Person- 
nel Act  of  1970. 

Financial  Disclosure  Report  for  Board 
Members.— Members  of  the  National  Science 
Board  are  required  to  file  a  financial  disclo- 
sure report  under  title  II  of  the  Ethics  in 
Government  Act  of  1978  and  such  reports 
may  be  held  confidential  and  exempt  from 
any  other  law  otherwise  requiring  their 
public  disclosure.  Thus,  the  members  of  the 


25560 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1988 


National  Science  Board  are  subject  to 
formal  conflict  of  Interest  standards  consist- 
ent with  the  practice  of  other  federal  agen- 
cies. 

nlSPECTOR  GENERAL 

A  provision  in  the  House  bill  which  re- 
quired NSF  to  establish  an  independent 
office  of  Inspector  General  patterned  on 
the  Inspector  General  Act  of  1978  is  not  in- 
cluded in  the  amendment.  S.  908,  a  bill  to 
establish  Inspectors  General  for  smaller 
federal  agencies.  Is  now  In  conference  be- 
tween the  House  and  Senate.  As  a  result  of 
staff  discussions  between  the  Committee  on 
Science.  Space,  and  Technology  and  the 
Committee  on  Government  Operations,  lan- 
guage changes  have  been  made  to  S.  908 
which  identify  the  National  Science  Board 
as  the  "head  of  the  designated  federal 
entity"  for  purposes  of  appointing  the  In- 
spector General  for  NSF.  In  addition,  lan- 
guage will  be  added  to  the  conference  report 
on  S.  908  to  make  clear  that  the  Inspector 
General  for  NSF  is  not  intended  to  review 
the  scientific  merit  of  specific  grant  or  con- 
tract proposals.  Both  the  Government  Op- 
erations Committee  and  the  Senate  Govern- 
mental Affairs  Committee  have  agreed  to 
these  changes  to  S.  908  and  to  the  confer- 
ence report.  The  principal  goals  of  the  In- 
spector General  provision  in  the  House  bill 
are  now  met  by  S.  908. 

EVALUATIONS  OF  RESEARCH  CENTERS 

NSF  is  creating  a  growing  number  of  cen- 
ters. Engineering  Research  Centers,  Super- 
computer Centers,  the  Earthqualce  Engi- 
neering Center.  Materials  Research  Centers 
and  Biology  Center  are  among  the  exam- 
ples. The  Committees  want  these  centers 
evaluated  fully  and  fairly  so  that  only  those 
that  merit  continued  funding  are  sustained 
beyond  the  initial  commitment.  Therefore, 
the  bill  requires  NSF  to  ensure  that  evalua- 
tion panels  are  free  of  conflict-of-interest 
and  that  the  panels  thoroughly  review  the 
centers.  The  Committees  intend  that  such 
reviews  include  an  assessment  of  whether 
the  center's  performance  is  consistent  with 
all  contractual  goals  and  obligations,  includ- 
ing matching  grant  requirements,  made  at 
the  time  of  the  center  grant  award.  The 
Committees  are  not  contemplating  any 
change  in  standard  NSF  procedures  in  this 
provision  of  the  amendment. 

RESEARCH  CENTER  CONSORTIA 

The  Committees  intend  that  NSF  contin- 
ue its  efforts  to  reach  out  to  all  types  of  in- 
stitutions in  establishing  centers.  Therefore, 
NSF  is  directed  to  encourage  participation 
by  centers  that  include  all  types  of  institu- 
tions. The  Committees  do  not  intend  to 
create  a  preference  for  such  consortia  in  the 
award  selection  process. 

BOY-AMERICA  REQUIREMENTS 

Within  the  restrictions  of  current  interna- 
tional agreements  to  which  the  U.S.  is  a 
party,  the  Committees  urge  NSF  to  obtain 
goods  and  services  for  direct  support  of 
Foundation  activities  from  domestic  firms. 
This  provision  is  not  intended  to  apply  to 
research  contract  awards  but  rather  to  in- 
house  Foundation  activities.  Further,  NSF 
is  required  to  prepare  and  submit  a  report 
to  Congress  documenting  the  number  of  for- 
eign and  domestic  awards  in  fiscal  year  1988, 
including  the  number  of  foreign  awards  for 
which  technically  acceptable  domestic  bids 
were  received.  The  report  also  calls  for  doc- 
umentation of  any  plans  by  NSF  to  increase 
the  numlser  of  awards  to  domestic  firms. 


RESEARCH  ICEBREAKER 

The  House  bill,  but  not  the  Senate  bill, 
contained  a  provision  to  give  preference  to 
U.S.  shipyards  in  the  acquisition  of  an  ice- 
breaker to  support  research  activities  in  the 
Antarctic.  The  Committees  note  the  provi- 
sions of  P.L.  100-404,  the  FY  89  HUD  appro- 
priations bill  pertaining  to  acquiring  and/or 
leasing  a  research  vessel  with  icebreaking 
capability.  Under  those  provisions  no  funds 
shall  be  used  to  acquire  such  a  vessel  built 
by  a  shipyard  located  in  a  foreign  country  if 
such  a  vessel  of  U.S.  origin  can  be  obtained 
at  a  cost  of  no  more  than  50%  above  the 
least  expensive  technically  acceptable  for- 
eign vessel  bid.  Furthermore,  the  cost  of 
any  foreign  vessel  shall  be  increased  by  the 
amount  of  any  subsidies  of  financing  provid- 
ed by  a  foreign  government  to  such  vessel's 
construction.  PL.  100-404  requires  that  a 
new  competitive  solicitation  occur  and  per- 
mits temporary  leasing  arrangements,  not 
to  exceed  120  days  for  any  one  austral 
summer  Antarctic  season,  to  allow  research 
activities  to  continue  uninterrupted  until 
such  time  as  the  solicitation  and  selection 
process  is  completed.  The  Committee  on 
Science,  Space,  and  Technology  agreed  to 
delete  the  icebreaking  provision  in  H.R. 
4418,  as  passed  by  the  House,  because  P.L. 
100-104  expresses  the  intent  of  the  Conunit- 
tee  with  regard  to  this  issue. 

SPECIAL  EMPHASIS  PROCRAMS 

In  an  effort  to  streamline  the  amendment. 
Title  II,  rV,  and  V  of  the  Senate  bill  were 
dropped  as  separate  titles,  and  special  lan- 
guage was  included  to  highlight  these  pro- 
grams in  Title  I.  This  effort  at  economy  in 
legislative  drafting  should  not  be  seen,  how- 
ever, as  a  diminution  of  support  for  these 
programs.  The  Committees  agree  that  these 
NSF  initiatives  are  key  elements  for  U.S. 
success  in  scientific  research. 

The  Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR)  was  initi- 
ated in  1978  to  address  the  need  of  some 
states  to  improve  their  scientific  research 
capabilities.  Eight  states  received  five-year 
awards  in  FY  1986.  The  amendment  in- 
creases the  authorization  for  the  EPSCoR 
program  in  order  to  allow  the  expansion  of 
this  program  and  to  permit  the  Foundation 
to  renew  EPSCoR  grants  for  up  to  an  addi- 
tional five  years. 

The  joint  bill  also  highlights  the  role  of 
the  NSF  in  supporting  undergraduate  re- 
search and  education.  Testimony  presented 
to  all  three  Congressional  Committees  in- 
volved in  this  reauthorization  bill  has  em- 
pha,sized  the  importance  of  the  undergradu- 
ate line  in  the  educational  pipeline  which 
supplies  our  nation's  future  scientists  and 
engineers.  Undergraduate  programs,  par- 
ticularly two  and  four  year  colleges  and  uni- 
versities, must  have  adequate,  up-to-date  in- 
strumentation and  equipment,  as  well  as  ap- 
propriate curricula  and  Icnowledgeable  fac- 
ulty. In  recognition  of  these  goals,  the 
amendment  increases  the  authorization 
above  the  Administration's  request  for  Col- 
lege Science  Instrumentation  Program  and 
directs  the  Foundation's  continued  atten- 
tion to  the  needs  of  undergraduate  science 
and  engineering  education. 

Finally,  the  amendment  requires  the 
Foundation  to  report  on  the  feasibility  of 
establishing  a  new  college/industry  partner- 
ship program  similar  to  the  highly  success- 
ful Small  Business  Innovation  Research 
program  (SBIR).  Such  a  program  would  not 
ony  provide  greater  opportunity  for  college 
students  to  participate  directly  in  research 
related  to  industry,  but  would  also  result  in 
innovations  of  benefit  to  business  and  our 


economy  as  a  whole.  The  Committees  are 
interested  in  pursuing  such  a  program,  but 
refrain  from  including  specific  mandates  in 
this  bill  until  the  Foundation  has  made  its 
recommendations. 

EARTHQUAKE  ENGINEERING  RESEARCH 

A  number  of  concerns  have  been  raised 
about  the  earthquake  engineering  programs 
under  the  National  Earthquake  Hazards  Re- 
duction Act  (P.L.  95-124).  which  authorizes 
programs  in  the  National  Science  Founda- 
tion, the  National  Bureau  of  Standards,  U.S. 
Geological  Survey  and  the  Federal  Emer- 
gency Management  Agency.  Concerns  in- 
clude whether  funding  has  been  adequate, 
responsibilities  are  divided  properly  among 
the  four  agencies,  large  scale  facilities  (such 
as  shake  tables)  are  available  as  needed,  and 
information  is  successfully  being  trans- 
ferred from  researchers  to  practitioners. 
The  National  Academy  of  Sciences  has 
issued  a  number  of  studies  on  the  earth- 
quake research  program,  and  the  Commit- 
tees directs  the  Academy  to  review  issues  de- 
scribed above  and  in  the  amendment.  All 
four  agencies  should  work  together  to  fund 
the  study  and  provide  information  to  the 
Academy  as  necessary. 

DESALINATION  REPORT 

The  amendment  directs  the  White  House 
Office  of  Science  and  Technology  Policy  to 
prepare  a  report  on  desalination  research 
and  technology.  Currently,  several  govern- 
ment agencies  are  performing  research  on 
desalination  technology,  but  their  efforts 
are  often  uncoordinated  and  lack  a  common 
goal.  The  report  shall  describe  current  fed- 
eral research  efforts,  suggest  methods  for 
improving  coordination,  highlight  new  re- 
search opportunities,  and  recommend  a  lead 
federal  agency  for  desalination  research  and 
technology.  The  report  shall  also  discuss 
how  the  United  States  can  work  with  other 
countries,  especially  Middle  East  countries, 
in  developing  desalination  technology. 

PRESIDENTIAL  AWARDS  FOR  TEACHING 
EXCELLENCE 

A  provision  in  the  amendment  makes  a 
technical  correction  to  Title  II  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  The  provision  establishes  the  program 
for  Presidential  Awards  for  Excellence  in 
Mathematics  and  Science  Teaching  in  NSF 
while  retaining  and  Presidential  Awards  for 
Teaching  Excellence  in  Foreign  Languages 
in  the  Department  of  Education.  Each  pro- 
gram will  make  at  least  108  awards  for 
teaching  excellence  to  selected  teachers 
from  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Trust  Territories,  and  the  Department  of 
Defense  Dependent  Schools 

Each  awardees'  school  is  given  a  grant  to 
improve  instruction  in  science  and  mathe- 
matics or  foreign  languages.  In  general, 
awardees  use  their  grants  for  professional 
development  activities,  new  equipment,  ma- 
terials for  student  research,  and  other 
teaching  materials. 

The  Committees  expect  the  National  Sci- 
ence Foundation  and  the  Department  of 
Education  to  coordinate  their  plans  for  the 
awards  ceremonies. 

DRUG  FREE  WORKPLACE 

The  Committees  are  concerned  that  the  il- 
legal use  of  controlled  substances  is  under- 
mining American  society.  To  ensure  that 
federal  dollars  are  being  expended  in  drug 
free  environments,  the  Committees  have 
adopted  a  more  comprehensive  amendment 
than  was  contained  in  H.R.  4418.  as  passed 
by   the   House.   Furthermore,   adoption  of 
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this  amendment  ensures  that  the  provision 
in  this  bill  conforms  with  and  is  complemen- 
tary with  other  legislation. 

The  amendment  states  that  no  funds  au- 
thorized to  be  appropriated  to  NSF  for 
fiscal  years  1989  through  1993  shall  be  ex- 
pended by  NSF  or  by  the  recipient  of  a 
grant,  contract  or  party  to  any  other  agree- 
ment that  NSF  enters  into  for  the  expendi- 
ture of  funds  authorized  to  be  appropriated 
by  NSF  for  fiscal  year  1989  through  1993. 
unless  all  such  parties  have  in  place  and  will 
continue  to  administer  in  good  faith  a  writ- 
ten policy  designed  to  ensure  that  all  of  its 
workplaces  are  free  from  the  illegal  use. 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act). 

ACADEMIC  RESEARCH  PACIUTIES 
MODERNIZATION 

The  Academic  Research  Facilities  Mod- 
ernization Program  authorized  in  this 
amendment  supersedes  the  facilities  pro- 
gram include  in  the  Trade  Bill  (P.L.  100- 
418). 

The  program  is  designed  to  help  fund 
repair,  renovation  and.  in  exceptional  cases, 
replacement  of  facilities  primarily  devoted 
to  research.  The  Committees  Intend  that 
only  those  facilities  whose  primary  purpose 
is  for  science  and  engineering  research  (fed- 
erally funded  or  otherwise)  be  eligible  for 
funding,  although  such  facilities  may  also 
be  used  for  undergraduate  instruction.  In 
the  case  of  multipurpose  buildings,  only 
those  portions  of  the  building  primarily  de- 
voted to  research  are  eligible  for  awards. 

The  Conunittees  accepted  Senate  lan- 
guage clarifying  all  that  types  of  academic 
institutions  are  to  be  assisted  under  this 
program.  Specifically,  the  program  is  to  aid 
major  research  universities,  four-year  col- 


leges, universities  that  traditionally  have 
not  been  recipients  of  a  large  amount  of  fed- 
eral research  and  development  (R&D) 
fimds.  nonprofit  research  institutions  and 
research  museums.  The  committees  expect 
that  similar  types  of  institutions  will  com- 
plete against  each  other  to  ensure  that  all 
types  of  institutions  receive  assistance. 

To  ensure  that  as  many  institutions  as 
possible  are  assisted,  the  amendment  im- 
poses a  cap  of  $7  million  on  the  amount  of 
aid  any  single  Institution  can  receive  under 
the  program  in  any  five-year  period.  In  addi- 
tion, NSF  is  instructed  to  give  priority  to  in- 
stutions  that  have  not  received  funds  for  fa- 
cilities from  any  other  federal  sources 
during  the  five  years  prior  to  the  grant  ap- 
plication. 

Awardees  under  the  grant  program  are  re- 
quired to  contribute  to  the  cost  of  their  fa- 
cilities projects.  The  Committee  understand 
that  the  financial  conditions  of  apphcants 
will  differ  widely.  Therefore,  only  the  top 
100  recipients  of  federal  R&D  funds  are  re- 
quired to  provide  a  match  of  at  least  50  per- 
cent. NSF  should  prescribe  matching  re- 
quirements for  other  classes  of  institutions; 
however,  all  awardees  are  required  to  con- 
tribute at  least  30  percent  of  the  project 
cost  in-cash  or  in-kind.  NSF  may  consider 
the  size  of  an  institution's  financial  commit- 
ment to  a  project  when  reviewing  grants,  as 
long  as  that  does  not  lead  to  awards  being 
made  to  only  the  wealthiest  institutions. 
The  amendment  requires  NSF  to  publish  in 
the  Federal  Register  the  specifics  of  how 
the  grant  program  will  be  implemented.  The 
Federal  Register  notice  must  make  clear  the 
classes  of  institutions  and  kincis  of  projects 
which  are  eligible,  as  well  as  selection  crite- 
ria and  matching  requirements. 

The  Director  is  required  to  publish  pro- 
posed guidelines  and  accept  comments  for 
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30  days.  After  evaluating  those  commenU, 
but  no  later  than  June  15,  1989.  the  Direc- 
tor must  submit  to  the  Committees  a  report 
describing  how  the  program  will  achieve  the 
Committees'  intention  of  helping  all  types 
of  institutions  in  all  sections  of  the  nation. 
The  report  must  include  estimated  percent- 
ages of  facilities  program  funds  that  will  be 
provided  to  each  class  of  institutions.  The 
Committees  understand  that  these  figures 
will  be  goals  that  may  require  alteration 
after  applications  are  received,  since  the 
demand  for  funds  from  any  class  of  institu- 
tion is  not  yet  known.  The  Committees 
expect,  however,  that  the  aggregate  per- 
centage goal  for  other  than  major  research 
universities  be  substantial.  NSF  should  be 
prepared  to  explain  to  the  Committees  how 
it  arrived  at  those  goals  and  any  later  devi- 
ation from  them.  Funds  expended  in  the 
preparation  of  the  guidelines  and  the  plan 
shall  not  be  considered  expenditures  on  fa- 
culties under  this  or  any  other  Act. 

Pinal  guidelines  should  be  published  in 
the  Federal  Register  45  days  after  the  pro- 
gram plan  is  submitted  to  Congress.  The 
final  guidelines  should  take  into  account 
any  comments  the  Committees  might  pro- 
vide on  the  program  plan. 

The  Committees  continue  to  be  concerned 
about  the  need  to  bring  more  minorities 
into  science  and  engineering.  Therefore,  the 
bill  provides  a  12  percent  set-aside  for  mi- 
nority institutions,  including  Historically 
Black  Colleges  and  Universities  and  other 
institutions  with  substantial  enrollments  of 
Black,  Hispanic  and  Native  American  stu- 
dents as  determined  by  traditional  NSF  cri- 
teria. The  Committees  intend  that  minority 
institutions  applying  for  grants  demonstrate 
how  the  grant  will  help  increase  the  num- 
bers of  minority  students  preparing  for  ca- 
reers in  science  and  engineering. 
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tSx.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  address 
this  measure  which  will  provide  for  a 
5-year  authorization  of  funds  for  NSP. 
The  Senate  amended  the  House- 
passed  bill  on  June  17,  1988.  In  order 
to  expedite  the  legislative  process,  we 
have  worked  in  close  collaboration 
with  each  of  the  two  Senate  commit- 
tees having  jurisdiction  over  this  bill 
and  have  crafted  an  amendment  to  the 
Senate  amendment  which  is  accepta- 
ble to  both  Chambers. 

This  measure  represents  the  essence 
of  compromise  and  balance.  While  it  is 
not  everything  to  one,  it  is  something 
for  all.  The  administration  took  a  bold 
step  in  its  fiscal  year  1988  request  to 
Congress  in  asking  for  a  doubling  of 
the  NSP  budget.  Mr.  Bloch,  Director 
of  NSF,  who  has  been  a  superb  direc- 
tor, stood  up  to  scrutiny  both  in  the 
executive  and  legislative  branches, 
successfully  defending  the  proposal. 
The  authorizing  committees  have  en- 
dorsed his  proposal  and  fiscal  condi- 
tions over  the  next  5  years,  we  hope, 
can  accommodate  the  doubling. 

In  fiscal  year  1989  the  authorizing 
committees  are  endorsing  the  request- 
ed $2.05  billion  level.  In  fiscal  year 

1992,  we  are  endorsing  the  doubling 
target  of  $3,245  billion.  In  fiscal  year 

1993,  we  endorse  a  further  growth  to 
$3,505  billion. 

We  provide  the  authority,  through  a 
line  item,  for  the  science  and  technolo- 
gy centers  the  administration  so 
strongly  wanted.  There  was  some  con- 
gressional apprehension  about  the  line 
item  as  other  NSF  centers  and  large- 
case  facilities  are  not  treated  this  way. 
However,  NSF  if  getting  a  slightly 
lower  authorization  level  than  they 
asked  for  in  fiscal  year  1989— $25  mil- 
lion. Nevertheless,  they  are  up  to 
where  they  want  to  be— $30  million  for 
fiscal  year  1990  and  fiscal  year  1991. 

The  committees  have  created  new 
authority  for  a  "bricks-and-mortar" 
facilities  program— one  which  both 
iiniversities  and  undergraduate  institu- 
tions have  lobbied  hard  for.  However, 
the  committees  have  done  so  without 
taxing  the  research  and  related  ac- 
count over  the  next  5  years— an  area 
where  this  Member  is  committed  to 
supporting  healthy  growth.  Moreover, 
there  has  been  strong  congressional 


interest  in  doubling  the  science  and 
engineering  education  line  item  as  the 
overall  agency  budget  doubles. 

D  1945 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
New  Jersey  [Mr.  Roe],  chairman  of 
the  committee. 

Mr.  Chairman,  is  your  understand- 
ing that  American  institutions  which 
are  located  outside  of  the  United 
States  will  be  eligible  to  apply  for 
matching  grants  from  the  National 
Science  Foundation  to  help  repair, 
renovate,  or  in  exceptional  circum- 
stances, replace  facilities  whose  pri- 
mary purpose  is  for  science  and  engi- 
neering research  under  the  program 
established  by  this  legislation? 

Mr.  ROE.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  that  is  correct.  Where 
American  research  institutions  abroad 
have  the  capabiity  to  perform  unique 
research  which  can  advance  the  fron- 
tiers of  science,  we  believe  that  they 
should  be  eligible  to  apply  for  match- 
ing funds  under  this  program  like 
other  American  research  institutions. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  clarifying 
statement. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
lertI. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  want  to  join  my  col- 
leagues in  expressing  great  satisfac- 
tion in  the  agreement  we've  been  able 
to  work  out  with  the  Senate,  which  is 
reflected  in  this  amendment. 

The  bill  we'll  be  sending  on  to  the 
President  has  a  number  of  significant 
features: 

It  makes  clearer  than  ever  our  com- 
mitment to  double  the  National  Sci- 
ence Foundation's  budget  by  fiscal 
1993— an  essential  step  if  we  are  to 
keep  our  Nation  at  the  forefront  of 
science  and  technology. 

It  makes  clearer  than  ever  our  com- 
mitment to  science  and  engineering 
education  by  increasing  spending  in 
that   directorate   to   $308   million   in 


fiscal  1993— an  essential  step  if  our 
Nation  is  to  maintain  its  prosperity. 
Recent  studies  have  shown  yet  again 
how  critical  it  is  that  we  bolster  our 
science  education  programs  at  every 
level  from  kindergarten  through  grad 
school. 

It  makes  clearer  than  ever  our  com- 
mitment to  provide  state-of-the-art  re- 
search facilities  by  creating  a  new  con- 
struction grant  program  to  help  all 
types  of  colleges  and  universities  mod- 
ernize their  research  labs. 

In  short.  H.R.  4418  will  be  a  pace- 
setting  bill  that  will  enable  American 
scientists  and  engineers  to  set  the  pace 
in  their  fields  for  the  foreseeable 
future.  I  feel  honored  to  have  been 
able  to  play  an  active  role  in  crafting 
this  agreement,  and  I  urge  its  adop- 
tion. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Permsylvania 
[Mr.  Walgren],  chairman  of  our  Sub- 
committee on  Science,  Research  and 
Technology. 

Mr.  WALOREN.  Mr.  Speaker,  on 
June  9.  1988.  the  House  of  Representa- 
tives passed  H.R.  4418.  the  National 
Science  Foundation  [NSF]  authoriza- 
tion for  fiscal  years  1989  and  1990. 
Shortly  thereafter,  the  Senate  passed 
an  amended  version  of  H.R.  4418.  Over 
the  past  3  months,  we  have  worked 
hard  in  cooperation  with  our  Senate 
counterparts  to  resolve  the  differences 
between  the  two  bills.  The  bill  we  have 
before  us  today  is  the  product  of  that 
cooperative  effort. 

Before  discussing  the  major  issues 
involved  with  this  legislation,  I  want 
to  give  well  deserved  recognition  to 
the  role  of  the  chairman  and  ranking 
Republic  member  of  the  House  Com- 
mittee on  Science.  Space,  and  Tech- 
nology. Mr.  Roe  and  Mr.  Lujan,  for 
their  leadership  in  moving  this  impor- 
tant bill  through  the  legislative  proc- 
ess. Without  their  efforts  we  would 
not  be  taking  the  final  legislative  steps 
for  NSF  authorization  here  today.  I 
also  want  to  give  special  recognition  to 
the  ranking  Republican  member,  Mr 
BoEHLERT,  for  his  thoughtful  contribu- 
tions from  the  very  start  of  this  long 
process.  Further,  I  want  to  note  the 
important  contribution  of  our  Senate 
counterparts— Senator  Kennedy,  Sen- 
ator Hatch.  Senator  Hollings,  and 
Senator  Danforth  in  crafting  a  com- 


promise version  that  will  make  an  his- 
toric contribution  to  the  future  of 
NSP. 

As  Mr.  RoE  explained  in  his  state- 
ment, there  were  several  differences 
between  the  House  and  Senate  ver- 
sions of  H.R.  4418  involving  funding, 
program  activities,  and  changes  in 
NSF  Act  of  1950.  But,  fundamentaUy, 
this  bill  breaks  important  new 
ground— by  providing  for  a  5-year  au- 
thorization, by  doubling  the  NSF 
budget  over  that  period,  by  establish- 
ing a  fund  for  updating  and  research 
facilities  substantially  increasing  our 
effort  in  science,  math,  and  engineer- 
ing education. 

At  this  point  I  would  like  to  give  spe- 
cial attention  to  the  Academic  Re- 
search Facilities  Modernization  Pro- 
gram and  some  of  the  activities  of  the 
science  and  engineering  education  di- 
rectorate. 

The  Academic  Research  Facilities 
Modernization  Program  is  of  major 
importance.  In  the  1940's  and  1950's 
the  Federal  Oovemment  embarked  on 
a  series  of  ambitious  programs  to  con- 
struct and  support  science  research  fa- 
cilities. These  programs  were  aui  ap- 
propriate response  to  a  national  need 
to  build  a  productive  research  infra- 
structure. But  Federal  funding  for  fa- 
cility construction  and  instrumenta- 
tion were  not  sustained.  Since  the 
1960's  that  infrastructure  has  eroded. 
Due  to  the  explosion  in  the  growth  of 
scientific  knowledge  and  new  stand- 
ards for  conducting  research,  the  facil- 
ity requirements  have  changed  dra- 
matically. The  buildings  on  our  cam- 
puses caimot  support  the  high  level  of 
research  needed  in  the  21st  century. 

In  response  to  this  problem,  the 
House-Senate  agreement  includes  the 
Academic  Research  Facilities  Modern- 
ization Program.  Such  a  facilities  pro- 
gram was  included  in  both  the  House 
and  Senate  versions  of  H.R.  4418.  This 
program  will  make  competitive  match- 
ing grants  available  to  all  types  and 
sizes  of  academic  institutions  including 
nonprofit  research  institutions  and  re- 
search museimos.  The  purpose  of  these 
grants  is  to  provide  support  for  the 
repair,  renovation,  or  in  exceptional 
cases,  replacement  of  obsolete  science 
and  engineering  facilities  primarily  de- 
voted to  research;  $80  million  is  au- 
thorized for  this  program  in  fiscal  year 
1989.  increasing  steadily  to  $250  mil- 
lion by  fiscal  year  1992. 

The  Congress  intends  to  distribute 
funds  under  this  program  to  as  many 
academic  institutions  as  possible  by 
setting  a  $7  million  limit  on  awards  to 
any  institution  over  a  5-year  period. 
Further,  NSF  must  give  consideration 
to  the  amount  of  facilities  funding  an 
institution  has  received  from  other 
Federal  sources  over  the  preceding  5 
years.  In  matching  an  NSF  grant, 
those  institutions  that  rank  among 
the  top  100  in  Federal  research  and 
development  fuinding  must  provide  at 


least  50  percent  of  the  needed  funds 
while  those  institutions  below  the  first 

100  in  Federal  research  and  develop- 
ment funding  are  required  to  provide  a 
match  of  at  least  30  percent.  The  bill 
also  provides  a  special  12-percent  set- 
aside  for  those  institutions  serving  a 
substantial  percentage  of  blacks,  His- 
panics.  or  Native  Americans. 

Special  note  should  be  made  of  the 
eligibility  of  undergraduate  labs  and 
facilities  in  this  program.  Four-year 
undergraduate  colleges  provide  high- 
quality  science  and  engineering  educa- 
tion for  a  large  majority  of  students 
who  eventually  earn  a  Ph.D.  in  science 
and  engineering.  As  a  result,  their  in- 
fluence on  the  future  of  science  and 
engineering  research  and  education  is 
profound.  H.R.  4418  requires  NSF  to 
State  in  its  final  guidelines  for  the 
program  what  steps  will  be  taken  to 
address  the  needs  of  undergraduate 
schools,  as  well  as  state  the  percentage 
of  program  fimds  these  schools  will  re- 
ceive. H.R.  4418  also  requires  NSF  to 
submit  a  comprehensive  plan  for  the 
program  to  the  Congress  before  it  pub- 
lishes the  final  guidelines  in  the  Fed- 
eral Register.  This  will  permit  the 
Congress  to  have  a  continued  influ- 
ence on  the  implementation  of  the  fa- 
cilities program. 

But.  when  it  comes  to  facilities  fund- 
ing, two  points  stand  out.  First,  as 
anyone  familiar  with  the  university  re- 
search facilities  area  knows,  while  this 
program  is  surely  a  step  in  the  right 
direction,  it  is  only  a  modest  step. 
Under  the  able  leadership  of  Chair- 
man Roe,  the  Science.  Space,  and 
Technology  Committee  has  studied 
this  area  with  great  care,  and  it  is 
clear  to  us  that  the  need  is  so  great 
that  it  overwhelms  the  amoimts  in 
this  bill.  Estimates  of  the  cost  of  re- 
placing and  renovating  the  facilities  in 
question  run  as  high  as  $10  billion. 

In  short,  the  $250  million  per  year 
provided  by  this  bill  will  only  scratch 
the  surface  of  the  needs  of  the  Na- 
tion's colleges  and  universities  for  new 
or  renovated  research  facilities.  There 
is  much  more  to  be  done. 

Second,  as  the  House  knows,  in  an 
effort  to  promote  regional  economic 
development,  to  permit  emerging  insti- 
tutions to  compete  more  effectively 
for  Federal  research  support,  and  to 
broaden  the  Nation's  research  infra- 
structure. Congress  has.  in  a  number 
of  instances,  provided  funds  directly  to 
colleges  and  universities  for  the  con- 
struction or  renovation  of  research  fa- 
cilities. Oiven  the  enormity  of  the  in- 
frastructure need,  and  given  the  ur- 
gency of  the  need  to  promote  econom- 
ic development,  it  is  clear  that  Con- 
gress has  a  continuing  role  to  play  in 
this  area. 

Accordingly,  this  facilities  program 
should  not  be  seen  as  limiting  the  im- 
portant perogative  of  Congress  to  pro- 
vide funds  directly  to  deserving  col- 


leges or  universities  when  the  circum- 
stances merit  it. 

The  other  critical  area  I  want  to 
highlight  is  the  science  and  engineer- 
ing education  directorate  in  NSF.  Mr. 
Speaker,  it  is  essential  that  we  make  a 
strong  commitment  to  improving  the 
quality  of  science  and  mathematics 
education,  especially  at  the  precollege 
levels.  The  quality  of  science  and  math 
education  will  determine  whether  or 
not  we  have  an  adequate  supply  of  sci- 
entists and  engineers  in  the  future. 

Also,  the  technical  literacy  of  all  citi- 
zens in  tomorrow's  high-technology 
world  will  depend  on  the  quality  of  sci- 
ence and  mathematics  instruction.  As 
technology  becomes  more  and  more 
dominant  in  the  workplace,  workers 
must  achieve  higher  levels  of  science 
and  math  skills.  In  resix>nse.  we  must 
continue  a  high  rate  of  growth  for  pre- 
college. undergraduate,  and  post  grad- 
uate activities.  We  cannot  afford  to 
allow  any  more  time  to  pass  before  we 
act. 

The  bill  before  us  today  makes  a  se- 
rious and  sustained  investment  in  sci- 
ence and  engineering  education.  The 
total  amount  authorized  for  the  sci- 
ence and  engineering  education  direc- 
torate grows  steadily  from  $175.5  mil- 
lion in  fiscal  year  1989  to  $308  million 
in  fiscal  year  1993.  That  will  be  a 
strong  program  if  we  can  match  these 
authorizations  with  full  appropria- 
tions. 

Of  further  importance,  the  amend- 
ment to  H.R.  4418  designates  $5  mil- 
lion of  the  science  and  engineering 
education  directorate  funds  in  fiscal  ^ 
year  1989  for  enhancement  of  science 
and  math  instruction  and  technical 
training  programs  at  2-year  and  com- 
mimity  colleges.  Since  a  majority  of 
current  freshman  and  sophomore  col- 
lege students  are  enrolled  in  2-year 
and  community  colleges.  Their  pro- 
grams will  have  a  major  impact  on  the 
skills  and  knowledge  of  the  work  force. 
Strong  technical  training  programs  at 
2-year  and  community  colleges  is  a 
must. 

In  order  to  strengthen  the  quality  of 
science  and  engineering  education  pro- 
grams at  undergraduate  institutions- 
including  2-year  and  community  col- 
leges—$17.5  million  is  authorized  for 
the  College  Science  Instrumentation 
Program.  This  is  an  increase  of  $6  mil- 
lion above  the  requested  level.  By  aug- 
menting the  College  Science  Instru- 
mentation Program  we  can  make  a 
positive  impact  on  the  quality  of  sci- 
ence and  engineering  education  for  all 
undergraduate  students. 

The  amendment  to  H.R.  4418  makes 
a  strong  contribution  to  the  national 
effort  to  strengthen  our  basic  research 
and  education  base.  Our  Nation  is 
poised  to  enter  into  a  new  century  as 
the  turn  of  the  miUennium  approach- 
es. The  role  America  wiU  play  in  the 
new  world  of  the  21st  century  will  be 
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determined  directly  by  the  health  and 
vigor  of  research  and  education.  The 
amendment  to  H.R.  4418  makes  the 
necessary  investment  toward  this  goal. 

I  urge  my  fellow  colleagues  to  vote 
for  the  amendment  to  H.R.  4418. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTgR]. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  4418.  the  NSF  authorization 
bill.  The  increase  in  funding  which 
we've  provided  over  the  next  5  years 
will  go  a  long  way  toward  moderriizlng 
and  strengthening  America's  science 
programs. 

The  National  Science  Foundation 
plays  a  critical  role  in  supporting  basic 
science  and  engineering  research  in 
America.  In  the  continuing  battle  for 
supremacy  in  the  new  global  economy, 
where  getting  science  and  technology 
to  the  marketplace  is  so  important,  we 
must  continue  to  promote  basic  re- 
search. We  may  be  looking  over  our 
shoulders  in  terms  of  using  our  brain- 
power to  convert  that  basic  research 
into  new  technology  and  marketable 
products,  but  no  nation  can  yet  match 
us  in  basic  research  itself.  That  is  in 
great  part  due  to  the  efforts  of  the 
NSP. 

The  NSF  funds  basic  research  in 
"cutting-edge"  fields  such  as  supercon- 
ductivity, materials  science,  chemistry, 
photonics  and  fiber  optics,  biotechnol- 
ogy, advanced  manufacturing  sciences, 
and  more.  But  the  NSF  has  another 
major  function:  it  invests  in  the  next 
generation  of  scientists  and  engineers, 
just  this  past  week,  major  newspapers 
such  as  the  Washington  Post  and  New 
York  Times  commented  on  the  woeful 
status  of  scientific  literacy  among  our 
youth.  In  light  of  those  reports,  pre- 
paring the  next  generation  of  re- 
searchers, applications-oriented  engi- 
neers, and  manufacturing  specialists  is 
crucial. 

This  bill  is  a  comprehensive  plan  to 
address  both  of  those  concerns  over 
the  next  5  years,  while  at  the  same 
time  it  strives  to  meet  the  goal  of  dou- 
bling the  NSF  budget.  Funding  for  sci- 
ence and  engineering  education  will  be 
$308  million  under  this  bill  in  fiscal 
year  1993.  a  substantial  increase  over 
current  funding  levels.  The  compro- 
mise on  fimding  for  the  science  and 
technology  centers— up  to  $30  million 
by  fiscal  year  1991— is  a  wise  decision, 
striking  a  balance  between  the  centers 
program  and  the  efforts  of  individual 
investigators. 

I  would  especially  like  to  commend 
the  House  and  Senate  negotiators  for 
their  concern  for  modernizing  re- 
search facilities  in  America's  colleges 
and  universities.  Our  academic  labora- 
tories need  help  now,  and  the  new  fa- 
cilities program  is  the  right  solution  at 
the  right  time.  We  have,  I  think,  bal- 


anced the  concerns  of  all  institutions 
which  need  overhauled  facilities. 

Mr.  Speaker,  since  we  sie  at  the  end 
of  the  Reagan  administration,  I'd  like 
at  this  point  to  commend  the  superb 
leadership  of  Dr.  Erich  Bloch.  Direc- 
tor of  NSP.  Coming  from  one  of  the 
world's  preeminent  research-oriented 
firms.  IBM,  Erich  Bloch  brought  his 
understanding  of  the  global  challenge 
that  America  faces  to  NSF  policies. 
He's  done  a  remarkable  job  in  stimu- 
lating the  greater  linkage  of  the  sci- 
ence and  technology  community  in 
America's  universities  to  the  private 
sector. 

He's  enhanced  the  position  of  engi- 
neering at  NSP;  he's  created  the  Engi- 
neering Research  Centers  and  now 
he's  initiated  the  Science  and  Technol- 
ogy Centers. 

Indeed,  the  very  success  of  the  idea 
of  doubling  the  NSF  budget  can  be 
traced  to  Dr.  Bloch's  leadership. 

The  National  Science  Foundation  is 
a  vital  part  of  America's  science  and 
technology  enterprise.  I  am  pleased  to 
support  this  bill,  which  funds  a  wide 
array  of  promising— and  necessary- 
science  programs.  I  ask  my  colleagues 
to  join  me  in  supporting  this  bill. 

Mr.  HENRY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  resolution  being 
offered  today  by  our  distinguished  col- 
league from  New  Jersey,  Mr.  Roe. 

Without  question,  a  sound  science 
and  engineering  base  is  essential  in 
creating  the  new  knowledge  and  indus- 
trial technologies  needed  to  enable  our 
country  to  compete  in  an  ever-shrink- 
ing world  economy.  In  passing  this  5- 
year  authorization  for  the  National 
Science  Foundation  [NSF],  we  send 
forth  a  loud  message  that  this  body  re- 
mains committed  to  one  of  the  pri- 
mary Federal  agencies  responsible  for 
promoting  and  supporting  this  "base." 

Mr.  Speaker,  during  this  fiscal  year 
alone,  the  Federal  Government  is 
spending  more  than  $60  billion  to  sup- 
port research  and  development.  Feder- 
al support  for  research  and  develop- 
ment benefits  many  areas— including 
national  defense,  public  health, 
energy,  space  exploration,  and  agricul- 
ture. Therefore,  I  find  it  extremely  im- 
portant that  we  make  our  colleagues 
aware  of  the  critical  role  the  NSF 
plays  in  promoting  and  supporting  the 
Nation's  science  and  engineering  infra- 
structure in  this  regard.  The  NSF  has 
instituted  a  vast  array  of  programs  in- 
volving students,  faculty,  and  re- 
searchers at  all  levels  of  the  educa- 
tional spectrum.  They  facilitate  re- 
search among  our  scientists,  engineers, 
and  research  institutions.  And  by  pro- 
moting the  sciences  to  younger  gen- 
erations, the  NSF  attempts  to  ensure 
that  our  Nation's  future  need  for  sci- 
entists and  engineers  is  met  as  well. 

In  addition,  however,  I  would  also 
like  to  single  out  the  continuing  need 
for  the  NSF  to  carry  out  its  mission  to 
"strengthen    scientific    research    and 


education  throughout  the  United 
States."  In  promoting  and  supporting 
the  scientific  base  of  which  I  have 
spoken,  it  is  essential  that  the  NSP 
recognize  and  expand  its  mission  to 
those  geographic  areas  which  have 
lacked  a  technological  foundation  in 
this  regard. 

Included  in  this  authorization  is  lan- 
guage that  calls  for  the  NSP  to  give 
special  consideration  to  geographical 
areas  which  do  not  have  access  to  the 
benefits  provided  by  a  research  univer- 
sity. It  also  encourages  the  formation 
of  consortia  groups  to  help  overcome 
such  local  technological  deficiencies. 

I  commend  the  committee  for  the 
approach  they  have  taken  in  address- 
ing this  noted  area  of  concern.  It  rec- 
ognizes and  rewards  the  efforts  of 
communities  which  have  taken  steps 
to  improve  their  educational  and  tech- 
nological resources.  But  yet,  it  does 
not  circumvent  the  merit  review  proc- 
ess vis-a-vis  the  grant  application  proc- 
ess. Rather,  it  allows  these  areas  to 
compete  more  fully  in  the  final  selec- 
tion process. 

In  closing,  Mr.  Speaker,  I  would  like 
to  thank  our  committee  staff  and  the 
members  of  the  committee  for  their 
diligent  work  in  putting  this  authori- 
zation together.  Emerging  out  of  the 
multitude  of  conflicting  Interests  and 
concerns  in  this  regard,  they  have 
brought  forth  a  piece  of  legislation 
that  merits  the  unanimous  support  of 
this  body. 

Mr.  Speaker.  I  would  commend  the 
chairman  of  the  committee  and  the 
ranking  Republican  member  for  their 
tremendous  assistance.  I  would  ac- 
knowledge the  gentleman  from  Penn- 
sylvania, as  well  as  the  ranking  sub- 
committee member,  the  gentleman 
from  New  York,  for  their  tremendous 
assistance  in  the  effort. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Roe]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  547). 

The  question  was  taken. 

Mr.  LUJAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


revise  and  extend  their  remarks  on  the 
resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 


FEDERAL  FIRE  PREVENTION 
AND  CONTROL  ACT  AUTHORI- 
ZATION. FISCAL  YEARS  1989. 
1990  AND  1991 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
4419)  to  authorize  appropriations  for 
activities  under  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Page  2.  after  line  8,  insert: 

Sac.  2.  (a)  The  Administrator  of  the 
United  States  Fire  Administration  shall  con- 
duct a  study  concerning:  the  quality,  avail- 
ability, and  degree  of  use  of  fire  prevention 
systems  for  the  hearing  impaired  popula- 
tion. In  particular  such  study  shall— 

(1)  evaluate  the  quality  of  equipment  for 
the  hearing  impaired; 

(2)  assess  the  extent,  adequacy,  and  status 
of  research  on  ways  to  improve  the  quality 
of  such  equipment; 

(3)  evaluate  the  availability  of  such  equip- 
ment and  the  extent  to  which  it  is  being 
used  in  houses,  apartments,  hotels,  and 
public  buildings;  and 

(4)  determine  the  degree  to  which  such 
equipment  is  required  by  States  and  model 
codes. 

(b)  The  Administrator  shall,  not  later 
than  January  1.  1989.  complete  such  study 
and  transmit  to  the  Congress  a  report  on 
the  results  of  the  study,  together  with  rec- 
ommendations on  how  fire  alarm  and  detec- 
tion systems  for  the  hearing  impaired  can 
be  improved  and  how  the  use  of  such  system 
can  be  encouraged,  including  the  appropri- 
ate Federal  rule  in  doing  so. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Mexico  [Mr. 
LujAN]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  accept  H.R.  4419,  the  Feder- 
al Fire  Prevention  and  Control  Act  for 
fiscal  years  1989,  1990,  and  1991,  as 
amended  by  the  Senate  on  August  10, 
1988.  The  House  passed  H.R.  4419  on 
May  24,  1988,  and  the  bill  was  referred 
to  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation. 
The  funding  levels  in  the  bill  as  passed 
by  the  Hoiise  and  Senate  are  identical: 
$17,039,000     for     fiscal     year     1989; 


$17,737,000  in  fiscal  year  1990,  and 
$18,464,000  for  fiscal  year  1991.  Also, 
both  versions  of  the  bill  cap  the 
amount  of  fimds  from  the  U.S.  Fire 
Administration  [USFA]  and  the  Na- 
tional Fire  Academy  [NFA]  which  can 
be  used  as  administrative  support  for 
the  National  Emergency  Training 
Center  at  a  level  of  no  more  than 
$4,150,000  in  fiscal  year  1989-91  and 
provide  aimual  4.1  percent  inflation- 
ary increase  in  fiscal  year  1989-91  for 
all  programs. 

The  only  difference  between  the 
House-  and  Senate-passed  bills  is  the 
Senate  added  a  provision  which  re- 
quires the  Administrator  of  the  U.S. 
Fire  Administration  to  conduct  a 
study  on  the  quality,  availability,  and 
amoimt  of  use  of  fire  prevention  sys- 
tems for  the  21  million  hearing-im- 
paired individuals  in  the  United 
States.  The  study  is  to  be  completed 
by  January  1.  1989.  This  provision  is 
identical  to  the  language  that  is  in  the 
Committee  on  Science.  Space,  and 
Technology's  report  on  H.R.  4419  (H. 
Rept.  100-589).  which  was  filed  on 
April  27,  1988. 

Therefore.  H.R.  4419.  as  amended  by 
the  Senate,  really  has  no  significant 
changes  from  our  House-passed  bill.  I 
urge  my  colleagues  to  adopt  H.R.  4419, 
as  amended  by  the  Senate. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

This  bill,  which  authorizes  the  Na- 
tional Fire  Academy  that  does  the 
training  that  is  so  vitally  needed  for 
combatting  fires  in  New  Jersey,  also 
authorizes  the  U.S.  Fire  Administra- 
tion that  does  research  and  collection 
of  data,  community  based  education, 
and  we  think  that  it  is  a  very  good  bill. 
It  is  the  same  bill  that  passed  the 
House  on  May  24,  went  to  the  Senate, 
and  they  just  added  the  one  amend- 
ment which  the  chairman  spoke  of, 
and  that  was  to  require  the  U.S.  Fire 
Academy  to  conduct  a  study  of  the 
quality  available  and  degree  of  use  of 
fire  prevention  systems  for  the  deaf 
and  recommended  ways  that  the  Fed- 
eral Government  could  spur  their  use 
and  development. 

This  study  is  due  on  January  1.  Mr. 
Speaker,  this  bill  is  a  good  bill,  and  I 
urge  its  support  by  all  our  colleagues. 

n  2000 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Speaker,  I  urge 
my  colleagues  to  accept  H.R.  4419,  the 
Federal  Fire  Prevention  and  Control 
Act  for  fiscal  years  1989,  1990,  and 
1991,  as  amended  by  the  Senate  on 
August  10,  1988.  The  House  passed 
H.R.  4419  on  May  24,  1988. 

This  bill  authorizes  funds  for  the 
U.S.  Fire  Administration  [USFA],  the 
agency  that  is  the  focus  of  Federal 
programs  to  reduce  the  loss  of  life  and 


property  to  fire.  The  USFA  conducts 
research  on  residential  sprinkler  sys- 
tems, promotes  fire  ssifety  education, 
monitors  trends  in  fire  losses  nation- 
wide and  sponsors  programs  to  im- 
prove fire  prevention  and  control 
methods.  The  second  program  author- 
ized by  this  bill  is  the  National  Fire 
Academy  [NFA],  which  provides 
expert  training  to  the  Nation's  fire 
service  leaders. 

To  summarize,  this  bill  as  amended, 
does  the  following: 

Supports  all  fire  prevention  and 
arson  control  activities  within  the  U.S. 
Fire  Administration  in  fiscal  year 
1989; 

Provides  full  funding  of  the  stipends 
needed  to  bring  firefighters  to  the  Fire 
Academy  for  top-notch  training  in  FY 
1989; 

Caps  the  funds  from  the  USFA  and 
NFA  which  can  be  used  as  administra- 
tive support  for  the  National  Emer- 
gency Training  Center  in  fiscal  year 
1989-90; 

Provides  an  aimual  4.1-percent  infla- 
tionary increase  in  fiscal  year  1989, 
1990  and  1991  for  all  programs;  and 

Adds  a  Senate  provision,  which  re- 
quires the  Administrator  of  the  U.S. 
Fire  Administration  to  conduct  a 
study  on  the  quality,  availability,  and 
amount  of  use  of  fire  prevention  sys- 
tems for  the  21  million  hearing  im- 
paired individuals  in  the  United 
States.  This  Senate  provision  is  identi- 
cal to  the  language  that  is  in  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology's report  on  H.R.  4419— House 
Report  100-589. 

We  simply  must  support  these  pro- 
grams. Each  year  6.000  citizens  die 
from  fire  and  more  than  $9.6  billion 
worth  of  property  is  lost  as  a  result  of 
fire.  Reauthorizing  the  fire  activities 
for  fiscal  years  1989-91  as  presented  in 
H.R.  4419,  as  amended  by  the  Senate, 
is  a  small  price  to  pay  to  continue  pro- 
grams which  have  a  proven  success 
rate  of  reducing  human  and  property 
losses  due  to  fire. 

Therefore,  I  urge  my  colleagues  to 
adopt  H.R.  4419,  as  amended  by  the 
Senate,  which  is  almost  identical  to 
our  House-passed  bill. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  just  want  to 
reiterate  what  I  said  earlier  today— t,. is  Nation 
has  a  serious  fire  problem,  and  the  Federal 
Government  has  an  obligation  to  help  correct 
that. 

The  two,  small  programs  authorized  in  this 
bill  have  more  than  repaid  their  costs  in  the 
reduction  in  fire  losses  over  their  brief  14-year 
history.  We  need  the  U.S.  Fire  Administration 
and  the  National  Fire  Academy  to  help  the 
professional  firefighters  at  the  local  level— full- 
time  and  volunteer — do  their  jobs.  They  put 
their  lives  on  the  line  to  protect  us,  and  ttiey 
deserve  our  help. 

This  bill  Is  Identical  to  Of>e  the  House 
passed  eariler  this  year  except  the  Senate 
took  a  request  for  a  study  and  moved  it  from 
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report  language  to  bHI  language — wrttxxjt 
ctiiangir>g  a  word. 

The  study  cor>cems  alarm  systems  for  the 
deaf.  We  want  to  see  wfiat  can  be  dor>e  to 
ensure  ttut  the  deaf  are  at  no  greater  risk 
from  fire  than  otfier  Americans. 

I  urge  my  colleagues  to  support  this  bill  and 
send  It  on  to  the  President. 

Mr.  LUJAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  concur  in  the  Senate  amendment 
to  the  bill.  H.R.  4419. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4491,  and  the  Senate  amendment 
just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


COMMENDING  OFFICERS  OF 
DEPARTMENT  OF  STATE 

Mr.  FASCELK  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
369)  to  commend  the  Department  of 
State's  Science  and  Technology  Offi- 
cers on  their  outstanding  performance 
and  to  recognize  the  importance  of 
their  work  to  the  Congress  and  to  the 
Nation. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  369 

Whereas  scientific  and  technological 
strength  is  closely  associated  with  the  eco- 
nomic and  political  strength  of  this  Nation; 

Whereas  the  increasingly  global  nature  of 
scientific  and  technological  activities  has 
broadened  opportunities  for  both  competi- 
tion and  cooperation  in  these  activities: 

Whereas  the  Congress  is  increasingly  con- 
cerned with  a  numl>er  of  issues  related  to 
international  cooperation  and  competition 
in  science  and  technology,  including  the  role 
of  cooperative  science  and  technology  in 
global  development:  the  balance  between 
international  cooperation  and  national  secu- 
rity; exchange  of  scientific  and  technologi- 
cal personnel:  and  access  to  scientific  and 
technological  facilities  and  knowledge; 

Whereas  the  Department  of  State's  Sci- 
ence and  Technology  Officers  have  for 
many  years  provided  the  United  States  Gov- 
ernment with  excellent  information  and 
advice  on  these  and  other  matters,  lx)th  in 
the  United  States  and  abroad; 


Whereas  the  Department  of  State's  Sci- 
ence and  Technology  Officers  carry  out  a 
variety  of  functions  in  an  extraordinarily 
competent  manner,  including  providing  liai- 
son l>etween  scientific  communities  in  the 
United  States  and  overseas,  informing  the 
United  States  Government  of  foreign  sci- 
ence and  technology  policies  and  develop- 
ments, participating  in  international  negoti- 
ations, and  managing  cooperative  bilateral 
science  and  technology  progrsuns; 

Whereas  the  E>epartment  of  State's  Sci- 
ence and  Technology  Officers  are  often  out- 
numl>ered  by  their  counterparts  from  other 
nations,  placing  the  United  States  at  a  dis- 
tinct disadvantage  in  terms  of  monitoring 
and  influencing  international  science  and 
technology: 

Whereas  periodic  informal  meetings  be- 
tween the  Congress  and  the  Department  of 
State's  Science  and  Technology  Officers 
have  yielded  timely,  relevant  and  valuable 
guidance  and  perspective  with  respect  to 
foreign  policy  considerations:  and 

Whereas  it  is  the  desire  of  the  Congress  to 
ensure  that  the  corps  of  Science  and  Tech- 
nology Officers  abroad  and  at  the  Depart- 
ment of  State  remain  strong  not  only  in  its 
scientific  abilities,  which  are  of  high  qual- 
ity, but  also  in  numl>er.  so  that  United 
States  policy  on  science,  technology,  and  di- 
plomacy may  t>e  well  coordinated.  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That— 

(1)  the  Congress  congratulates  the  De- 
partment of  State's  Science  and  Technology 
Officers  on  executing  their  duties  in  a  meri- 
torious manner  under  difficult  circum- 
stances; 

(2)  the  Congress  urges  the  Secretary  of 
State  to  make  every  effort  to  enhance  the 
numt>er  and  professional  standing  of  Sci- 
ence and  Technology  Officers  in  order  to  re- 
flect greater  emphasis  upon  science  and 
technology  in  the  United  States  diplomatic 
agenda  as  stated  pursuant  to  title  V  of 
Public  Law  95-426.  the  Science,  Technology, 
and  American  Diplomacy  Act:  and 

(3)  the  Congress  and  the  Department  of 
State  maintain,  and  take  stei>s  to  expand, 
l>oth  formal  and  informal  conmiunications 
with  regard  to  science,  technology,  and  di- 
plomacy. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Pascell]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Oilman]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fasceu,]. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  369,  the 
concurrent  resolution  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  369.  rec- 
ommending the  Department  of  State's 


science  and  technology  officers  on 
their  outstanding  performance  and 
recognizing  the  importance  of  their 
work  to  the  Congress  and  to  the 
Nation. 

House  Concurrent  Resolution  369. 
was  introduced  by  my  good  friend  and 
colleague,  Mr.  Roe,  chairman  of  the 
Science  and  Technology  Committee 
and  it  is  with  pleasure  that  I  join  him 
in  sponsoring  this  resolution. 

House  Concurrent  Resolution  369 
congratulates  the  Department  of 
State's  science  and  technology  offi- 
cers, urges  the  Secretary  of  State  to 
make  every  effort  to  enhance  the 
nmnber  and  professional  standing  of 
these  officers,  and  urges  continued 
close  cooperation  between  the  Con- 
gress and  the  Department  of  State 
with  regard  to  science,  technology, 
and  American  diplomacy. 

Finally.  Mr.  Speaker,  it  is  important 
to  recognize  that  in  this  age  of  stiff 
international  competitiveness  we  must 
be  more  aggressive  in  employing  sci- 
ence and  technology  to  improve  Amer- 
ica's industrial  competitiveness,  and 
we  must  recognize  our  continued  reli- 
ance on  our  U.S.  science  attache's 
overseas  who  are  on  the  front  line  and 
who  are  required  to  monitor  and  influ- 
ence international  science  and  tech- 
nology. Further.  the  Congress, 
through  the  adoption  of  this  resolu- 
tion, recognizes  the  high  degree  of 
professionalism  of  our  science  attaches 
arotmd  the  world. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Concurrent  Resolution  369. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentlemen  from 
New  Jersey  [Mr.  Roe]. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  House  Concurrent  Resolution 
369.  a  resolution  commending  the  out- 
standing performance  of  the  science 
and  technology  officers  of  the  Depart- 
ment of  State. 

Mr.  Speaker,  as  we  move  toward  the 
21st  century— barely  11  years  away— it 
becomes  more  and  more  clear  that  our 
global  competitiveness  will  depend  on 
maintaining  our  competitive  advan- 
tage in  science  and  technology  [S&T]. 
If  our  technological  development  is  to 
remain  the  world's  best,  its  partici- 
pants must  have  full  access  to  develop- 
ments and  scientific  results  produced 
elsewhere.  Similarly,  most  countries 
see  scientific  development  as  a  key  to 
their  economic  development  and  long- 
term  competitiveness,  and  they  in- 
creasingly seek  a  vigorous  S&T  rela- 
tionship with  the  United  States  to  fur- 
ther their  goals.  International  coop- 
eration in  science  and  technology,  in 
short,  is  playing  an  increasingly 
prominent  role  in  the  conduct  of  our 
foreign  relations  and  diplomatic  initia- 
tives throughout  the  world. 

Standing  in  the  front  lines  of  critical 
international  scientific  and  diplomatic 
initiatives  are  the  extraordinarily  ca- 
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pable  science  and  technology  officers 
of  the  State  Department.  Their  jobs 
are  difficult  and  diverse,  including  ad- 
vising our  Ambassadors  abroad  on 
S&T  issues,  providing  liaison  between 
the  science  commimities  in  the  United 
States  and  overseas,  informing  the 
U.S.  Government  of  foreign  science 
and  technology  policies  and  develop- 
ment, and  participating  in  internation- 
al S&T  negotiations.  When  one  con- 
siders that  the  United  States  has  coop- 
erative S&T  programs  with  over  80  na- 
tions worldwide,  and  that  we  compete 
with  scores  of  nations  in  high-technol- 
ogy trade,  the  key  role  of  these  S&T 
officers  cannot  be  overstated. 

The  importance  of  international 
S&T  linkages  will  be  highlighted  on 
Thursday  of  this  week  when  repre- 
sentatives from  the  United  States. 
Japan  the  European  Space  Agency, 
and  Canada  will  sign  agreements  in 
Washington  to  proceed  with  coopera- 
tive development  of  the  International 
Space  Station  program.  The  space  sta- 
tion will  be  the  largest  S&T  project 
ever  tmdertaken.  and  it  is  a  tribute  to 
our  negotiators  in  both  NASA  and  the 
State  Department  that  the  program 
will  go  forward  with  significant  inter- 
national cooperation.  We  have  much 
to  gain— scientifically,  politically,  and 
financially— from  a  truly  international 
effort  in  space. 

We  hope  that  the  space  station  will 
be  the  first  of  many  successful  inter- 
national efforts  in  big  S&T  projects. 
In  some  many  areas  on  the  cutting 
edge  of  science— superconductivity, 
the  superconducting  supercollider, 
mapping  the  human  genome,  and  un- 
derstanding global  environmental 
changes  like  the  greenhouse  effect— 
we  can  reach  our  goals  much  more 
quickly  and  at  much  less  cost  to  the 
taxpayer  with  international  coopera- 
tion. I  know,  from  meetings  that  I 
have  had  with  leaders  in  science  and 
technology  from  many  other  nations, 
that  these  goals  are  shared  by  our 
S&T  officers.  I  also  know  that  the 
S&T  officers  are  doing  as  much  as  any 
group  can  to  make  these  goals  a  reali- 
ty. 

Mr.  Speaker,  the  resolution  is  a 
timely  tribute  to  a  fine  group  of 
highly  capable  and  dedicated  Ameri- 
cans, and  I  urge  my  colleagues  to  sup- 
port its  passage. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  heartily  support  this 
resolution  to  commend  the  State  De- 
partment's science  and  technology  of- 
ficers and  I  commend  the  distin- 
guished chairman  of  the  Science  and 
Technology  Committee,  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  and 
the  distinguished  chairman  of  our  For- 
eign Affairs  Committee,  the  gentle- 
man from  Florida  [Mr.  Fascell]  for 
bringing  this  measure  to  the  House 
floor  at  this  time. 


Science  and  technology  is  an  increas- 
ingly important  aspect  of  diplomatic 
relations. 

There  is  a  growing  need  for  ex- 
change between  U.S.  and  foreign  sci- 
entists and  engineers. 

U.S.  business  needs  to  be  aware  of 
important  technological  developments 
abroad,  and  people  overseas  need 
access  to  high-technology  goods  and 
services  from  the  United  States. 

Global  environmental  issues  have 
also  raised  the  need  for  coordinated 
scientific  research  and  exchange  of  in- 
formation. We  need  only  think  of  such 
issues  as  loss  of  the  Earth's  ozone 
layer,  possible  climatic  changes  from 
the  greenhouse  effect,  and  the  loss  of 
tropical  forests  and  rare  species. 

The  Department's  science  and  tech- 
nology officers  can  make  a  contribu- 
tion in  all  these  areas.  Skilled  people 
are  in  short  supply,  however. 

I  hope  this  resolution  will  not  only 
commend  our  science  and  technology 
officers  but  will  also  bring  to  public  at- 
tention the  need  for  increased  efforts 
in  this  area. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Lujan]. 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  join  my  colleagues  in 
rising  in  support  of  this  resolution. 
Throughout  my  service  to  Congress.  I 
have  found  the  caliber  of  science  and 
technology  officers  working  in  Wash- 
ington and  abroad  to  be  exceptional  in 
terms  of  their  willingness  and  ability 
in  pursuing  their  mission  and  their  co- 
operation with  the  other  officers  of 
the  Department  of  State.  When  serv- 
ices and  advice  are  solicited  of  these 
officers  it  has  proven  accurate  and 
timely.  But  as  our  demands  for  their 
services  increase  proportionately  as 
science  projects  become  more  interna- 
tional in  participation,  we  cannot  take 
the  fulfillment  of  their  mission  for 
granted. 

This  year  alone,  our  S&T  officers 
have  played  a  crucial  role  in  negotiat- 
ing an  international  treaty  and  three 
memorandums  of  understanding  to 
secure  the  participation  of  Japan. 
Canada,  and  the  European  Communi- 
ty on  the  construction  of  the  space 
station.  They  completed  a  new  and  im- 
proved Science  and  Technology  Treaty 
with  Japan  after  months  of  difficult 
negotiations.  They  have  monitored  the 
science  efforts  and  research  achieve- 
ments of  many  countries  around  the 
world  so  we  can  have  a  better  perspec- 
tive on  the  relative  strengths  and 
weaknesses  of  our  research  endeavors. 
And  a  host  of  other  agreements  were 
concluded  which  were  designed  to  fur- 
ther our  foreign  policy  goals,  improve 
the  level  of  scientific  Icnowledge  in 
this  country,  and  protect  the  intellec- 
tual property  rights  of  our  scientists 
and  engineers. 


This  week  the  Science  Committee 
will  host  a  delegation  of  U.S.  science 
and  technology  officers  currently  sta- 
tioned abroad.  We  will  benefit  greatly 
from  their  insights  on  a  variety  of 
topics  and  issues  of  concern  to  mem- 
bers of  the  committee.  This  resolution 
is  our  opportunity  to  express  our  sup- 
port for  the  efforts  of  our  S&T  offi- 
cers and  to  reiterate  our  commitment 
to  give  them  the  resources  necessary 
to  continue  to  provide  the  level  of 
service  to  which  this  Congress  has 
become  accustomed. 

Mr.  Speaker,  I  appreciate  the  oppor- 
timity  to  bring  the  achievements  of 
the  Department  of  State's  science  and 
technology  officers  to  the  attention  of 
my  colleagues  and  welcome  the  adop- 
tion of  this  resolution. 

Mr.  HALL  of  Texas,  Mr.  Speaker,  I  rise  in 
support  of  the  adoption  of  the  House  Concur- 
rent Resolution  369  to  commend  the  State 
[department's  science  and  technology  officers 
who  serve  with  honor  and  distinction  in  our 
Embassies  worldwide. 

These  men  and  women  are  an  enormous, 
and  often  overlooked,  resource  to  the  admin- 
istration and  tfie  Corigress.  They  fiave  played 
a  pivotal  role  in  assistir>g  Vne  ScierKe  Commit- 
tee in  conducting  Its  oversight  responsibilities, 
particularly  with  respect  to  tfie  basic  sciences 
and  the  Space  Program,  for  many  years. 

As  chairman  of  the  Subcommittee  on  Inter- 
national Scientific  Cooperation,  it  has  been  my 
pleasure  to  work  directly  with  a  number  of 
these  officers  over  the  last  2  years,  and  their 
advice  and  assistance  has  always  been  on 
the  first  order.  I  look  forward  to  my  continued 
association  with  these  fine  men  and  women 
ar>d  am  most  appreciative  of  the  job  ttiey  do 
for  their  country  aboard. 

Mr.  OILMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  369). 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SANCTIONS  AGAINST  IRAQI 
CHEMICAL  WEAPONS  USE  ACTT 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5337)  to  provide  for  the  imposi- 
tion of  sanctions  on  Iraq,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5337 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sanctions 
Against  Iraqi  Chemical  Weapons  Use  Act". 

SEC  r  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Kurdish  people  constitute  a  dis- 
tinct ethnic  group  of  some  twenty  million, 
with  an  ancient  history  and  a  rich  cultural 
heritage: 

(2)  three  to  four  million  Kurds  are  citizens 
of  Iraq,  residing  in  the  northern  part  of 
that  country: 

(3)  the  Iraqi  Army  has  undertaken  a  mili- 
tary campaign  against  Kurdish  region  of 
Iraq  and  has  destroyed  Kurdish  villages  in 
northern  Iraq; 

(4)  substantial  evidence  exists  that  the 
Iraqi  Army  has  been  using  chemical  weap- 
ons against  Kurdish  insurgents  and  un- 
armed Kurdish  civilians; 

(5)  by  these  and  other  actions  against  the 
Kurds.  Iraq  has  violated  their  international- 
ly recognized  human  rights; 

(6)  tens  of  thousands  of  Kurdish  survivors 
of  the  Iraqi  Army  assaults  have  taken 
refuge  in  Turkey; 

(7)  several  United  Nations  teams  have  con- 
firmed that  Iraq  has  used  chemical  weapons 
in  its  war  with  Iran;  and 

(8)  Iraq's  use  of  chemical  weapons  is  a 
gross  violation  of  international  law. 

SEC  X  IMPOSITION  OF  SANCTIONS  AGAINST  IRAQ. 

(a)  ImTiAi.  Samctions.— <1)  The  United 
States  Government  may  not  sell  to  Iraq  any 
item  on  the  United  States  Munitions  List. 

(2)  Licenses  may  not  be  issued  for  the 
export  to  Iraq  of  any  item  on  the  United 
States  Munitions  List. 

(3)  The  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  shall  be 
used  to  prohibit  the  export  to  Iraq  of  any 
goods  or  technology  on  the  control  list  es- 
tablished pursuant  to  section  5(cKl)  of  that 
Act. 

(4)  Licenses  may  not  be  issued  for  the  ex- 
ports to  Iraq  of  any  chemical  that  the  Presi- 
dent determines  may  be  used  primarily  in 
the  production  of  chemical  weapons  or  may 
be  otherwise  devoted  to  chemical  warfare 
purposes. 

(5)  This  subsection  takes  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  REQnumcENT  por  Additional  Sanc- 
TioHS.— The  President,  after  consultation 
with  the  Congress,  shall  impose  appropriate 
additional  sanctions  against  Iraq  unless  the 
President  certifies  in  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate— 

(1)  that  the  Government  of  Iraq  is  not 
using  chemical  weapons  in  violation  of 
international  law,  including  the  1925 
Geneva  Protocol  (relating  to  the  use  of 
chemical  weapons  in  war)  and  Common  Ar- 
ticle 3  of  the  1949  Geneva  Conventions  (re- 
lating to  the  protection  of  victims  of  war); 
and 

(2)  that  the  Government  of  Iraq  has  pro- 
vided reliable  assurances  that  it  will  not  use 
chemical  weapons  in  the  future  in  violation 
of  international  law;  and 

(3)  that— 

(A)  the  Government  of  Iraq  is  willing  to 
allow  on-site  inspections  by  United  Nations 
observers  or  other  internationally-recog- 
nized, impartial  observers,  or 

(B)  other  reliable  means  exist,  to  ensure 
that  the  Government  of  Iraq  is  not  using 
chemical  weapons. 

<c)  Additicnaj.  Sanctiows.— Among  the 
additional  sanctions  to  be  considered  by  the 
President  in  implementing  subsection  (b) 
shall  be  the  following  sanctions,  which  are 


hereby  authorized  to  be  imposed  to  the 
extent  such  sanctions  are  not  otherwise  au- 
thorized: 

(1)  Restrictions  on  imports.— Prohibiting 
or  otherwise  restricting  the  importation 
into  the  United  States  of  petroleum,  petro- 
leum products,  or  any  other  article,  which  is 
the  growth,  product,  or  manufacture  of 
Iraq. 

(2)  Additional  restrictions  on  exports.— 
Prohibiting  or  otherwise  restricting,  using 
the  authorities  of  section  6  of  the  Export 
Administration  Act  of  1979.  the  export  to 
Iraq  of  agricultural  commodities  and  prod- 
ucts and  other  goods  and  technology. 

(3)  Denial  op  credits.  cnARANTEES,  and 
OTHER  assistance.— Denying  United  States 
Government  credits,  guarantees  of  credits, 
and  other  assistance  with  respect  to  Iraq. 

(4)  Opposition  to  multilateral  economic 
assistance.— Oppose  any  loan  or  financial 
or  technical  assistance  to  Iraq  by  interna- 
tional financial  institutions  in  accordance 
with  section  701  of  the  International  Finan- 
cial Institutions  Act. 

(5)  Downgrading  diplomatic  relations.— 
Downgrading  or  suspending  diplomatic  rela- 
tions between  the  United  States  and  Iraq. 

(d)  CoNTRAcrr  Sanctity.— For  purposes  of 
export  controls  imposed  in  accordance  with 
subsection  (a)(3)  of  this  section,  the  date  de- 
scribed in  section  6(m)(l)  of  the  Export  Ad- 
ministration Act  of  1979  shall  be  deemed  to 
be  September  15.  1988.  In  imposing  any  ad- 
ditional sanction  under  subsection  (c)  of 
this  section,  the  President  may  not  prohibit 
or  curtail  the  execution  of  any  contract  or 
agreement  entered  into  before  the  earlier  of 
the  date  on  which  notice  of  intent  to  impose 
the  additional  sanction  is  printed  in  the 
Federal  Register  or  the  date  on  which  the 
President  notifies  the  Congress  of  such  an 
intent. 

(e)  Reports  to  Congress.— The  President 
shall  report  to  the  Congress  periodically  on 
the  actions  taken  pursuant  to  this  section. 

SEC «.  conditions  for  lifting  sanctions. 

The  President  may  waive  any  sanctions 
imposed  pursuant  to  section  3  (a)  or  (b).  in- 
cluding sanctions  described  in  section  3(c),  if 
the  President  determines  and  so  certifies  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate— 

(1)  that  the  Government  of  Iraq  Is  not 
using  chemical  weapons  in  violation  of 
international  law,  including  the  1925 
Geneva  Protocol  (relating  to  the  use  of 
chemical  weapons  in  war)  and  Common  Ar- 
ticle 3  of  the  1949  Geneva  Conventions  (re- 
lating to  the  protection  of  victims  of  war): 
and 

(2)  that  the  Government  of  Iraq  has  pro- 
vided reliable  assurances  that  it  will  not  use 
chemical  weapons  in  the  future  in  violation 
of  international  law;  and 

(3)  that— 

(A)  the  Government  of  Iraq  is  willing  to 
allow  on-site  inspections  by  the  United  Na- 
tions observers  or  other  internationally-rec- 
ognized, impartial  observers,  or 

(B)  other  reliable  means  exist,  to  ensure 
that  the  Government  of  Iraq  is  not  using 
chemical  weapons. 

SEC  5.  actions  by  THE  GOVERNMENT  OF  TURKEY. 

The  Congress— 

( 1 )  urges  the  Government  of  Turkey  to  co- 
operate with  any  United  Nations  or  other 
appropriate  investigation  of  Iraqi  use  of 
chemical  weapons:  and 

(2)  commends  the  Government  of  Turkey 
for  its  humanitarian  decision  to  host  thou- 
sands of  Kurdish  people  fleeing  Iraq. 


SEC.  (.  multilateral  ACTIONS. 

(a)  United  Nations.— The  Congress  calls 
upon  the  President— 

(1)  to  bring  immediately  to  the  attention 
of  the  Secretary  General  of  the  United  Na- 
tions, and  to  pursue  before  the  Security 
Council  of  the  United  Nations,  the  matter 
of  Iraq's  use  of  posion  gas  against  its  own 
nationals,  most  of  whom  are  defenseless  ci- 
vilians: and 

(2)  to  demand  that,  in  accordance  with 
United  Nations  Security  Council  Resolution 
620.  appropriate  and  effective  measures  be 
taken  against  Iraq  for  its  repeated  use  of 
chemical  weapons. 

(b)  Other  Multilateral  Epports.— (1) 
The  Congress  calls  upon  the  President  to 
seek  multination  cooperation  in  imposing 
sanctions  and  otherwise  bringing  pressure 
on  Iraq  in  order  to  obtain  a  cessation  of 
Iraq's  use  of  chemical  weapons. 

(2)  The  Congress  also  call  upon  the  Prt.al- 
dent  to  seek  multilateral  cooperation  in 
order  to  obtain  Iraqi  respect  for  the  interna- 
tionally recognized  human  righte  of  the 
Kurdish  minority  in  Iraq. 

(3)  It  is  the  sense  of  the  Congress  that  the 
United  States  should  cooperate  with  and.  as 
appropriate,  participate  in  multilateral  ef- 
forts to  assist  Kurdish  refugees  who  are  in 
need  of  medical  treatment  and  other  hu- 
manitarian aid. 

SEC.  7.  certain  united  STATES  EXPORTS. 

It  is  the  policy  of  the  United  States  to 
prohibit  the  export  to  Iraq  of  goods  and 
technology  that  would  significantly  contrib- 
ute to  the  military  potential  of  Iraq.  The 
President  should  review,  under  section  6  of 
the  Export  Administration  Act  of  1979.  any 
proposed  export  to  Iraq  of  goods  or  technol- 
ogy valued  at  over  $50,000,000. 

SEC  8.  TERMINATION  OF  ACT. 

No  provision  of  this  Act.  and  no  sanction 
imposed  by  or  under  the  authority  of  this 
Act.  has  force  and  effect  after  June  30. 1991. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Pascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fasc^ellI. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5337.  the  Sanctions  Against  Iraqi 
Chemical  Weapons  Use  Act,  as  amend- 
ed. 


This  legislation  was  ordered  report- 
ed by  the  Committee  on  Foreign  Af- 
fairs on  September  22,  1988,  and  from 
the  Committee  on  Ways  and  Means  on 
September  23.  with  strong  bipartisan 
support.  I  would  like  to  express  my  ap- 
preciation to  the  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs.  Mr.  Broohfield,  to  my  col- 
leagues Mr.  Lantos  and  Mr.  Berman, 
and  to  the  distinguished  chairman  of 
the  Subcommittee  on  Europe  and  the 
Middle  East.  Mr.  Hamilton  and  Mr. 
Oilman  for  their  cooperation  in  con- 
sidering this  important  piece  of  legis- 
lation. I  would  also  like  to  express  my 
appreciation  to  the  distinguished 
chairmen  of  the  Ways  and  Means 
Committee,  the  Banking,  Finance  and 
Urban  Affairs  Committee,  and  the  Ag- 
riculture Committee,  Mr.  Rostenkow- 
SKi,  Mr.  St  Germain,  and  Mr.  de  la 
Oarza,  for  their  cooperation  in  consid- 
ering this  important  legislation  in 
such  a  prompt  manner  which  has  al- 
lowed the  House  to  consider  this  legis- 
lation today. 

The  purpose  of  the  legislation  is  to 
demonstrate  strong  congressional  con- 
cern against  Iraq's  use  of  chemi(^ 
weapons  against  its  Kurdish  popula- 
tion. Further,  it  puts  the  committees 
of  jurisdiction  and  subsequently  this 
body  on  record  demanding  that  the 
Iraqi  use  of  poison  gas  against  Kurd- 
ish rebels  and  civilians  must  stop,  that 
Iraqi  abuses  of  Kurdish  himian  rights 
must  end.  that  the  ceasefire  between 
Iran  and  Iraq  must  hold,  and  that 
peace  negotiations  must  progress. 

On  September  8,  1988,  Secretary  of 
State  Shultz  stated  that  all  the  evi- 
dence available  had  convinced  the 
United  States  Government  that  Iraq 
has  used  chemical  weapons  in  its  mili- 
tary campaign  against  the  Kurdish 
rebels  and  that  the  most  recent  use 
had  taken  place  in  August,  after  the 
cease-fire  with  Iran,  causing  tens  of 
thousands  of  Kurds  to  flee  to  Turkey. 
The  Committee  on  Foreign  Affairs  has 
also  had  the  opportuinity  to  be  briefed 
on  this  matter  and  based  on  the  infor- 
mation available  to  the  Committee  be- 
lieves that  his  legislation  is  appropri- 
ate, measured  and  in  no  way  prema- 
ture. 

I  am  sure  that  my  colleagues  all  join 
Secretary  Shultz  in  finding  this  use  of 
poison  gas  unjustifiable  and  abhor- 
rent. I  would  like  to  remind  my  col- 
leagues that  this  conclusion  by  the 
Secretary  of  State  comes  after  2  years' 
of  reports  and  monitoring  of  the  situa- 
tion with  the  Kurds  and  U.N.  investi- 
gations into  Iraqi  use  of  chemical 
weapons  against  Iran  dating  back  to 
1983.  A  U.N.  investigative  repMjrt  re- 
leased in  Augoist  1988  concluded  that 
chemical  weapons  similar  to  those 
used  by  Iraq  in  1984.  1986.  and  1987 
had  again  been  used  against  Iranian 
forces  and  that  such  use  had  become 
more  intense  and  frequent.  Secretary 
of  State  Shultz'  conclusion  of  Iraqi  use 


of  chemical  weapons  against  the 
Kurds  is  based  on  information  collect- 
ed from  a  variety  of  sources  over  a 
long  span  of  time. 

Briefly,  the  legislation  being  consid- 
ered takes  a  graduated  approach  to 
sanctions,  invoking  some  sanctions  im- 
mediately and  specifying  other  sanc- 
tions that  may  be  imposed  in  the 
future.  The  immediate  sanctions  deliv- 
er the  urgent  message  that  the  use  of 
chemical  weapons  by  Iraq  must  cease 
and  there  must  be  assurances  by  Iraq 
that  chemical  weapons  will  not  be 
used  in  the  future.  If  such  assurances 
are  not  forthcoming,  the  President 
must  then  invoke  additional  sanctions, 
which  are  specified  in  the  legislation. 
The  degree  and  manner  of  invoking 
additional  sanctions  is  left  to  the  dis- 
cretion of  the  President.  This  ap- 
proach allows  the  necessary  time  and 
flexibility  to  achieve  a  successful  de- 
plomatic  solution  without  undermin- 
ing the  ceasefire  agreement. 

While  this  measure  deals  chiefly 
with  the  abhorrent  use  of  chemical 
weapons  by  the  Iraqi  Government,  our 
concern  for  the  long-suffering  Kurd- 
ish minority  in  Iraq  extends  beyond 
the  use  of  chemical  weapons.  Thus  the 
resolution  urges  the  Iraqi  Government 
to  respect  the  internationally  recog- 
nized human  rights  of  the  Kurds  and 
calls  upon  the  President  to  work  with 
other  nations  to  help  achieve  those 
rights. 

I  would  like  to  also  add  that  while 
we  are  addressing  the  situation  in  Iraq 
in  this  legislation,  I  am  convinced 
more  than  ever  that  we  must  intensify 
our  efforts  to  stop  the  proliferation  of 
chemical  weapons.  It  would  be  a  grave 
mistake  to  allow  the  use  of  chemical 
weapons  to  slip  by  as  tolerable  behav- 
ior. 

We  must  do  everything  we  can  to 
not  return  to  the  World  War  I  days  in 
which  the  use  of  lethal  chemical  weap- 
ons was  an  acceptable  practice.  One  of 
the  major  achievements  of  the  1925 
Geneva  Protocols  and  subsequent 
action  by  countries  of  the  world  was  to 
renoimce  the  use  of  chemical  weapons 
as  morally  repugnant  and  to  recognize 
that  chemical  weapons  were  a  militari- 
ly counter-productive  weapons  system. 

Accordingly,  I  strongly  endorse  the 
President's  call  earlier  today  at  the 
United  Nations  for  an  international 
conference  to  affirm  world  repugnance 
over  the  use  of  chemical  weapons  and 
to  develop  a  multilateral  and  effective 
response  to  preclude  chemical  weap- 
ons production  and  usage  in  the 
future. 

Success  in  the  multilateral  chemical 
weapons  negotiations  in  Geneva,  a 
halt  in  our  new  nerve  gas  production 
program,  and  more  vigorous  work  with 
chemical  suppliers'  group  could  con- 
tribute to  halting  the  proliferation  of 
chemical  weapons  and  help  assure 
that  they  will  not  become  the  "poor 
man's  atomic  bomb." 


Finally.  Mr.  Speaker,  strong  immedi- 
ate condemnation  and  action  by  the 
international  community,  whenever 
there  is  use  of  chemi(»l  weapons,  is 
also  absolutely  essential  if  the  Multi- 
lateral Chemi(^  Weapons  Treaty 
being  negotiated  in  Geneva  is  to  suc- 
ceed and  if  suppliers'  groups  limiting 
the  export  of  precursor  chemicals  are 
to  be  effective  in  restricting  the  possi- 
ble use  of  those  chemicals  to  produce 
chemical  weapons.  Any  perceived  mili- 
tary and  political  utility  for  chemical 
weapons  must  be  diminished  by  inter- 
national sanctions  and  condemnations 
or  we  will  face  a  very  dangerous  con- 
clusion by  some  nations  that  weapons 
can  be  used  to  advantage. 

Mr.  Speaker.  I  ask.  unanimous  con- 
sent to  insert  in  the  Record  at  the  end 
of  my  remarks  a  summary  of  Foreign 
Affairs  Conmiittee  Action,  a  section- 
by-section  analysis  of  the  bill,  and  let- 
ters from  the  Agricvilture  Committee 
and  the  Banking  Committee  concern- 
ing this  legislation. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  5337,  as  amended. 

ACTION  TAKEN  BT  THE  COMMITTEE  ON  FOREIGN 
AFFAIRS 

On  September  9,  1988,  H.R.  5271,  a 
bill  condemning  the  Iraqi  use  of  chem- 
ical weapons  and  imposing  sanctions 
against  Iraq,  and  for  other  purposes, 
was  introduced  by  Hon.  Tom  Lantos 
and  Hon.  John  Porter.  The  bill  was 
jointly  referred  to  the  Committee  on 
Foreign  Affairs,  the  Committee  on 
Ways  and  Means  and  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

On  September  22,  1988,  the  Commit- 
tee on  Foreign  Affairs  met  in  open  ses- 
sion to  consider  draft  legislation  con- 
cerning the  use  of  chemical  weapons 
by  Iraq.  On  the  same  day,  the  Com- 
mittee on  Foreign  Affairs  ordered  fa- 
vorably reported,  by  voice  vote,  H.R. 
5337.  the  Sanctions  Against  Iraqi 
Chemical  Weapons  Use  Act,  a  quorum 
being  present. 

Section-by-Section  Analysis  of  H.R.  5337 

SECTION  I— short  TITLE 

Section  1  is  the  short  title  of  the  bill,  the 
"Sanctions  Against  Iraqi  Chemical  Weapons 
Use  Act." 

SECTION  3— findings 

Section  2  states  Congressional  findings 
about  the  Iraqi  military  campaign  against 
the  Kurdish  people,  the  substantial  evi- 
dence about  Iraqi  use  of  chemical  weatx>ns 
against  Kurdish  insurgents  and  civilians, 
and  condemns  such  use  as  a  gross  violation 
of  international  law. 

SECTION  3— IMPOSITION  OF  SANCTION  AGAINST 
IRAQ 

Section  3  prohibits  govemment-to-govem- 
ment  or  commercial  arms  sales  to  Iraq,  dual 
use  items  that  are  on  the  commodity  control 
list  established  pursuant  to  the  Ebcport  Ad- 
ministration Act,  and  any  chemical  that  the 
President  determines  may  be  used  primarily 
in  the  production  of  chemical  weapons  or 
may  be  otherwise  devoted  to  chemical  war- 
fare purposes.  These  sanctions  would  take 
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effect  upon  date  of  enactment  of  the  bill. 
Section  3  also  provides  discretionary  author- 
ity to  the  President,  after  consultation  with 
Congress,  to  apply  appropriate  additional 
sanctions  against  Iraq. 

Both  sets  of  sanctions  may  be  waived  at 
any  time  if  the  President  determines  that 
the  Government  of  Iraq  is  (1)  not  using 
chemical  weapons  in  violation  of  interna- 
tional law;  (2)  that  the  Government  of  Iraq 
has  provided  reliable  assurances  that  it  will 
not  use  chemical  weapons  in  the  future:  and 
(3)  the  Government  of  Iraq  is  willing  to 
allow  on-site  inspections  by  United  Nations 
observers  or  other  internationally-recog- 
nized, impartial  observers,  or  other  reliable 
means  exist  to  ensure  the  Government  of 
Iraq  is  not  using  chemical  weapons. 

The  additional  appropriate  sanctions  to  be 
applied  by  the  President  against  Iraq  in- 
clude restricting  petroleum  imports  or  any 
other  article  grown,  manufactured,  or  pro- 
duced in  Iraq,  the  export  of  agricultural 
commodities  or  other  goods  and  technology 
to  Iraq,  the  denial  of  U.S.  government  cred- 
its and  guarantees,  voting  against  loans  to 
Iraq  by  international  financial  institutions, 
and  downgrading  or  suspending  diplomatic 
relations.  The  President  is  required  to  peri- 
odically report  to  Congress  on  actions  taken 
with  respect  to  sanctions. 

Contract  sanctity  is  provided  for  the  im- 
mediate sanctions  imposed  on  the  export  of 
goods  and  technology  on  the  control  list  and 
for  any  additional  sanctions  which  the 
President  may  impose.  For  the  immediate 
sanctions,  the  cut-off  date  is  September 
15th.  1988;  contracts  entered  into  prior  to 
that  date  can  be  honored.  For  additional 
sanctions  which  the  President  may  impose, 
the  cut-off  date  shall  be  the  earlier  of  either 
the  date  on  which  notice  of  intent  to  Impose 
the  additional  sanction  is  printed  in  the 
Federal  Register  or  the  date  on  which  the 
President  notifies  the  Congress  of  such  an 
intent. 

SKCnOH  4— COIfDITIONS  FOR  LIFTIHG 
SANCTIONS 

Section  4  provides  the  conditions  by  which 
the  President  may  lift  sanctions  to  Iraq. 
Those  conditions  are  described  in  the  sum- 
mary of  section  3  above. 

SECTION  5— ACTIONS  BY  THE  GOVERNMENT  OF 
TURKEY 

Section  5  urges  the  Government  of 
Turkey  to  cooperate  with  any  United  Na- 
tions or  other  appropriate  investigation  of 
Iraqi  use  of  chemical  weapons  and  com- 
mends Turkey  for  its  decision  to  host  thou- 
sands of  Kurdish  people  fleeing  Iraq. 

SECTION  6— MULTILATERAL  ACTIONS 

Section  6  calls  upon  the  President  to  take 
action  at  the  United  Nations  by  bringing  to 
the  attention  of  the  Secretary-General 
Iraq's  use  of  chemical  weapons  and  demand- 
ing that  appropriate  and  effective  measures 
to  be  taken  against  such  use,  in  accordance 
with  U.N.  Secretary  Council  Resolution  620. 
Section  6  also  calls  upon  the  President  to 
seek  multinational  cooperation  in  imposing 
sanctions  and  otherwise  bringing  pressure 
on  Iraq  In  order  to  stop  Iraq's  use  of  chemi- 
cal weapons,  and  obtain  Iraqi  respect  for 
the  internationally-recognized  human  rights 
of  the  Kurdish  people.  Finally,  section  6 
states  the  sense  of  Congress  that  the  U.S. 
should  cooperate  and  participate  In  multi- 
lateral efforts  to  assist  Kurdish  refugees. 

SECTION  7— CERTAIN  UNITED  STATES  EXPORTS 

Section  7  is  a  policy  statement  urging  the 
President  to  prohibit  the  export  to  Iraq  of 
goods  and  technology  that  would  signifi- 


cantly contribute  to  the  military  potential 
of  Iraq  and  to  review,  under  section  6  of  the 
Export  Administration  Act  of  1979,  any  pro- 
posed export  to  Iraq  of  goods  and  technolo- 
gy valued  at  over  $50  million. 

SECTION  8— TERMINATION  OP  THE  ACT 

Section  8  establishes  a  sunset  provision  of 
June  30,  1991.  at  which  time  all  authorities 
and  any  sanctions  imposed  under  this  bill 
would  cease  to  have  effect. 

Committee  on  Banking,  Finance  and 
Urban  Aitairs, 
Waahington,  DC.  September  26,  1988. 
Hon.  Jim  Wright, 

Speaker  of  The  House,  The  Capitol   Wash- 
ington, DC. 

Dear  Mr.  Speaker:  The  Committee  on 
Foreign  Affairs  and  the  Committee  on  Ways 
and  Means  last  week  reported  H.R.  5337,  a 
bill  to  provide  for  the  imposition  of  sanc- 
tions against  Iraq.  The  Committee  on  Bank- 
ing, Finance  smd  Urban  Affairs,  has  worked 
with  the  Ways  and  Means  Committee  and 
the  Foreign  Affairs  Committee  to  fashion 
legislation  which  deserves  the  broad-based 
and  bipartisan  support  it  has  received. 

As  reported,  H.R.  5337,  would  prohibit  the 
export  of  arms  and  certain  high  technology 
products  to  Iraq.  In  addition,  the  legislation 
also  authorizes  the  imposition  of  additional 
sanctions  if  the  President  makes  certain  de- 
terminations and  consults  with  Congress. 

Most  of  the  additional  sanctions  described 
in  Section  3(c)  could  not  be  Imposed  without 
the  authorization  contained  in  this  bill.  In 
contrast,  current  law  under  the  jurisdiction 
of  the  Banking,  Finance  and  Urban  Affairs 
Committee  permits  the  President  to  impose 
sanctions  against  Iraq.  The  President  is  au- 
thorized to  instruct  the  United  States'  Exec- 
utive Directors  to  the  international  finan- 
cial institutions  to  vote  against  loans  to 
Iraq,  and  to  prohibit  the  use  of  the  EX-IM 
Bank  to  facilitate  exports  to  Iraq. 

Therefore,  H.R.  5337,  as  reported,  does 
not  provide  new  authority  to  the  President 
to  impose  sanctions  through  the  interna- 
tional financial  institutions  or  the  EX-IM 
Bank.  Instead,  the  specific  references  to 
these  sanctions  serve  as  guidance  to  the 
President  by  illustrating  which  sanctions 
Congress  feels  would  be  appropriate. 

The  Committee  on  Banking,  Finance,  and 
Urban  Affairs  is  most  pleased  with  the  coop- 
eration they  have  received  from  the  Ways 
and  Means  Committ«e  and  Foreign  Affairs 
Committee. 

Because  of  this  close  cooperation  and  the 
existence  of  current  authority  of  the  Presi- 
dent to  impose  sanctions  through  entities 
under  the  Jurisdiction  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  the 
Committee  has  no  objection  to  H.R.  5337 
being  considered  under  suspension  of  the 
rules  and  waives  its  consideration  without 
prejudice. 

Sincerely, 

Fernand  J.  St  Germain, 

Chairman. 

Committee  on  Agriculture. 
Washington,  DC,  September  21,  1988. 
Hon.  Dante  B.  Fascell. 
Chairman,   Committee  on  Foreign  Affairs, 
House  of  Representatives,    Washington, 
DC. 
Dear  Mr.  Chairman:  It  is  my  understand- 
ing the  Committee  on  Foreign  Affairs  later 
this  week  will  consider  draft  legislation  pro- 
viding for  the  imposition  of  sanctions  on 
Iraq.  As  you  know,  the  Senate-passed  sanc- 
tions bill,  as  well  as  the  House  bill,  contain 
provisions  giving  the  Committee  on  Agricul- 


ture a  substantial  jurisdictional  interest  in 
the  legislation. 

Iraq  is  a  large  and  growing  market  for 
U.S.  agricultural  exports  with  sales  more 
than  quadrupling  over  the  last  six  years.  It 
is  the  major  user  of  the  U.S.  Department  of 
Agriculture  GSM-102  (short-term)  and 
GSM-103  (Intermediate-term)  credit  guar- 
antee programs.  Export  credit  sales  of  ap- 
proximately $1  billion  have  been  registered 
so  far  this  fiscal  year. 

Particularly  In  light  of  the  difficulties 
that  our  Nation's  farmers  have  faced  Dver 
the  past  few  years,  I  am  deeply  concerned 
over  any  possible  loss  of  major  market  for 
U.S.  agricultural  commodities.  At  the  same 
time,  I  In  no  way  wish  to  condone  the  use  of 
chemical  weapons  by  Iraq  or  any  other 
country. 

In  this  regard,  I  have  reviewed  your  Com- 
mittee's draft  legislation  dated  September 
21,  1988,  which  provides  for  an  immediate 
halt  in  U.S.  sales  to  Iraq  of  munitions  and 
goods  or  technology  on  the  control  list,  a  re- 
quirement for  additional  sanctions  with  a 
Presidential  waiver,  and  a  requirement  that 
the  President  consider  among  additional 
sanctions  the  export  of  agricultural  com- 
modities to  Iraq  and  denial  of  guarantees  of 
credits.  I  personally  would  not  oppose  the 
legislation  If  It  is  reported  by  your  Commit- 
tee as  currently  drafted  and  will  work  with 
you  and  other  Committees  of  jurisdiction  in 
clearing  the  legislation  for  consideration  by 
the  House. 

With  best  regards. 
Sincerely, 

E  (Kika)  de  la  Garza, 

ChairmaTL 

a  1815 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Florida  [Mr.  Fascell] 
for  his  remarks  with  regard  to  this 
issue. 

Mr.  Speaker,  all  of  us  have  heard 
the  revolting  reports  about  the  use  of 
chemical  weapons  by  the  Government 
of  Iraq  against  innocent  Kurdish  civil- 
ians. I  would  like  to  think  that  many 
people  around  the  world  are  waiting  to 
see  how  civilized  nations  respond  to 
these  attacks.  The  use  of  chemical 
weapons  against  civilians  fiUs  us  with 
a  sense  of  revulsion. 

The  bill  we  have  before  us,  H.R. 
5337.  imposes  sanctions  on  Iraq.  It  also 
demonstrates  that  America  is  prepared 
to  act  swiftly  and  decisively  to  curb 
the  use  of  chemical  weapons. 

Vice  President  Bush  recently  pre- 
sented a  draft  proposal  of  a  compre- 
hensive ban  on  chemical  weapons  to 
the  United  Nations.  In  his  speech  at 
the  United  Nations  President  Reagan 
today  spoke  about  the  need  for  such  a 
ban  and  is  calling  for  an  international 
meeting  on  this  critical  problem. 

This  comprehensive  approach  is  still 
the  standard  to  which  the  world 
should  aspire.  An  agreement  among  all 
nations  to  ban  these  weapons  will  send 
an  lumiistakable  signal  that  swift  and 
forceful  punishment  will  be  the  lot  of 
any  nation  foolish  enough  to  contem- 
plate their  use. 
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Yet,  an  initiative  that  seeks  to  in- 
clude all  nations  will  take  years  to 
achieve.  In  the  meantime,  America 
must  take  the  lead  in  making  sure 
that  the  use  of  chemical  weapons  is 
halted  immediately. 

Chemical  weapons,  and  the  missile 
technology  to  deliver  them,  are  prolif- 
erating rapidly  in  the  Middle  East.  A 
top  official  in  the  PLO  recently  stated 
that  his  orgajiization  already  had 
chemical  weapons  and  would  not  hesi- 
tate to  use  them  against  the  State  of 
Israel. 

H.R.  5337  is  a  measured  response  to 
the  problem.  Yet,  it  is  designed  to 
achieve  results.  It  will  give  President 
Reagan  and  his  successors  meaningful 
options  by  which  to  halt  the  use  of 
chemical  weapons  by  Iraq,  and  it  will 
show  other  nations  in  the  area  that  we 
are  serious  about  dealing  with  the 
problem. 

This  legislation  owes  much  to  our 
colleagues,  the  gentleman  from  Cali- 
fornia [Mr.  Lantos],  the  original  spon- 
sor of  sanctions  legislation  in  the 
House,  the  gentleman  from  California 
[Mr.  Herman]  who  has  been  particu- 
larly active  with  regard  to  the  issue  of 
chemical  weapons  in  the  Middle  East, 
and  to  our  colleagues,  the  gentleman 
from  Florida  [Mr.  Fascell],  the  distin- 
guished chairman  of  our  Foreign  Af- 
fairs Committee,  the  Middle  East  Sub- 
committee chairman,  Mr.  Hamilton, 
and  the  gentleman  from  Michigan 
[Mr.  Broomfield].  our  ranking  minori- 
ty member. 

I  support  this  measure  and  urge  its 
passage. 

Mr.  Speaker,  I  support  this  measure, 
and  I  urge  its  adoption. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Herman]. 

Mr.  HERMAN.  Mr.  Speaker.  I  thank 
the  gentleman  of  the  conunittee  and 
the  other  members  of  the  leadership 
of  our  committee  for  bringing  this  leg- 
islation forward. 

There  are  very  few  claimants  to  our 
attention  as  important  as  the  response 
we  give  to  Iraq's  use  of  chemical  weap- 
ons. It  is  imperative  that  the  response 
we  give  not  be  one  of  silence.  On  the 
contrary,  the  only  protection  the 
world's  citizens  will  ever  have  against 
chemical  weapons  is  deterrence.  Hut  in 
order  for  deterrence  to  be  effective, 
there  must  be  a  credible  threat  against 
the  purveyor  of  these  hideous  weap- 
ons that  his  crime  will  be  punished. 

The  bill  before  us  is  a  modest  re- 
sponse, and  I  personally  hope  it  will  be 
strengthened  to  some  extent  in  confer- 
ence. But  it  is  important  nonetheless 
as  the  first  concrete  communication  of 
congressional  outrage  over  the  Iraqi 
use  of  chemical  weapons. 

I  regret  that  we  did  not  bring  up  this 
legislation  before,  and  I  hold  myself 
responsible  to  some  extent  for  not 
pushing  this  kind  of  legislation  before 


the  Iraq-Iran  cease-fire.  The  murder 
of  Kurds  by  chemical  weapons  is  a 
matter  of  no  greater  enormity  than 
chemical  weapons  used  against  Irani- 
ans. Whatever  we  think  of  the  Iranian 
Government,  we  must  acknowledge 
the  moral  parity  of  the  Iranian  griev- 
ance. To  do  less  is  to  undermine  the 
moral  imperative  against  weapons  of 
mass  destruction. 

I  regret,  too,  that  we  did  not  act 
before  the  cease-fire,  because  it  is  im- 
portant that  Iraq  not  understand  our 
opposition  to  chemical  weapons  as  op- 
portunistic, as  well  they  might;  that  is, 
we  waited  until  they  had  won  the  war 
before  we  imposed  sanctions. 

From  the  start,  this  administration 
has  been  reluctant  to  deny  Iraq  even 
the  few  privileges  we  propose  to  take 
away  today,  not  to  mention  opposition 
to  impose  the  harsher  sanctions,  some 
of  which  I  feel  would  be  appropriate 
at  this  time. 

Since  1983,  the  United  States  has 
given  Iraq  $4.5  billion  in  CCC  credit 
guarantees  in  exchange  for  nothing  in 
the  way  of  a  change  in  Iraqi  policy,  in- 
cluding its  chemical  weapons  use. 

Since  reflagging  the  Kuwaiti  ships, 
the  United  States  has  spent  over  $200 
million  to  protect  Iraq's  commerce, 
also  in  exchange  for  nothing. 

During  the  gulf  war,  the  United 
States  was  reported  to  have  given  vital 
satellite  intelligence  to  Iraq,  in  ex- 
change for  nothing. 

It  is  not  enough  to  say  that  Iraq's 
not  losing  the  war  was  a  strategic  aim 
of  the  United  States,  too.  which  it  was, 
that  our  interests  coincided.  We  have 
been  helping  Iraq  fight  for  its  very  ex- 
istence. So  demanding  that  Iraq  stop 
its  use  of  chemical  weapons  would 
have  been  a  very  small  price  to  ask. 

Because  the  administration  and 
those  in  the  State  Department  have 
not  apparently  had  the  wherewithal  to 
negotiate  an  agreement  at  a  time 
when  Iraq  might  have  felt  beholden  to 
us  for  our  efforts  on  its  behalf,  I  am 
afraid  we  may  all  pay  a  very  large 
price.  Chemical  weapons  are  the  poor 
man's  nuclear  weapons,  and  we  have 
done  nothing  to  let  the  world  under- 
stand that  their  use  is  intolerable. 
This  is  an  important  first  step  toward 
that  end,  but  in  order  for  it  to  convey 
the  necessary  message  to  the  Iraqis,  it 
must  be  delivered  as  only  part  of  a 
comprehensive  effort  to  isolate  Iraq 
imtil  the  assurances  as  provided  in 
this  legislation  are  met  that  chemical 
weapons  will  not  be  used  again,  and 
that  appropriate  international  inspec- 
tions will  take  place  to  ensure  that 
those  weapons  are  not  used  again. 

Currently,  the  administration  is 
pressing  the  Export-Import  Bank  to 
upgrside  Iraq's  credit  status  in  order  to 
increase  United  States  investment  in 
Iraq.  We  are  offering  the  Iraqis  an- 
other $1.1  billion  in  credit  guarantees 
next  year  under  the  CCC  Program. 


What  is  the  context  of  our  continu- 
ing generosity?  Iraq  is  no  longer  under 
mortal  threat  from  Iran.  Iraq  has  been 
using  chemical  weapons  against  whole 
towns,  killing  civilians  and  combatants 
alike.  And  when  the  United  States 
Senate  passed  sanctions  against  Iraq 
for  this  atr(x:ity,  the  Iraqi  Minister  of 
Foreign  Affairs  dismissed  its  actions  as 
the  work  of  the  "Zionist  lobby"  and 
other  "potentates  of  imperialism  and 
racism." 

These  are  not  words  of  contrition  or 
words  of  regret.  It  is  evident  that  what 
our  actions  have  so  far  told  Iraq  is 
that  they  can  operate  their  business  as 
usual,  that  they  may  continue  to  over- 
estimate our  tolerance  with  impunity. 

The  Kurds  are  already  paying  the 
price  for  our  tolerance  and  the  world's 
tolerance.  This  bill  is  truly  the  very 
least  we  can  do  to  let  them  luiow  that 
we  understand  that  sad  fact. 

Mr.  Speaker,  we  should  pass  this 
bill,  and  I  hope  that  in  conference  we 
will  work  to  strengthen  it. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  ranlcing 
minority  member  of  the  Subcommit- 
tee on  Trade  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  today 
we  are  once  again  (X)nsidering  quick- 
step legislative  sanctions  against  a  for- 
eign country  because  Congress  feels 
the  need  to  react  to  the  latest  injustice 
or  violent  act  that  is  seen  in  the  world. 
It  is  a  normal,  natural  reaction,  but 
not  necessarily  a  wise  one,  even  in  this 
egregious  case  of  heinous  behavior  by 
Iraq. 

The  use  of  chemical  weapons  or  de- 
vices by  anyone,  anywhere  in  repre- 
hensible. Such  abhorrent  behavior  is 
to  be  condemned  and  the  United 
States  as  a  government  should  exert 
its  considerable  influence  against  such 
activity.  This  influence  can  be  exer- 
cised in  a  nimiber  of  ways  ranging 
from  diplomatic  representations  call- 
ing for  desired  changes  to  harsh  eco- 
nomic sanctions  that,  in  reality,  admit 
failure  to  persuade  or  to  influence. 

Congress  should  not  be  a  separate 
government  from  the  President  and 
his  Secretary  of  State.  We  caimot 
have  two  foreign  policies— one  devel- 
oped by  the  administration,  in  consul- 
tation with  Congress,  and  one  legislat- 
ed by  Congress  in  a  reactionary,  piece- 
meal way  with  little  forethought  and 
no  cooperation  with  the  executive 
branch.  How  can  our  Government  pro- 
vide effective  leadership  moral  and 
otherwise,  if  the  administration  must 
always  be  second-guessed  by  a  Con- 
gress which  wants  to  make  its  own  for- 
eign policy  with  splashy  headlines. 

In  order  to  be  effective,  actions 
taken  by  our  Government  must  be 
considered  carefully,  measured  against 
what  we  hope  to  achieve,  and  taken 
with  assurance  that  some  degree  of 
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success  will  be  the  result.  Actions 
should  be  tailored  to  the  particular 
circumstances,  should  be  flexible 
enough  to  respond  when  the  foreign 
country  acts  desirably,  and  should  not 
ignore  the  adverse  consequences  to 
Americans  caught  unaware  in  our 
moral  outrage  and  who  often  become 
equal  victims  of  any  sanctions. 

The  objectives  of  this  bill  can  be 
broadly  supported.  The  administration 
has  made  it  clear  that  the  United 
States  is  determined  to  prevent  Iraq 
from  using  chemical  weapons  against 
the  Kurds  or  anyone  else.  It  has  also 
made  it  clear  that  as  important  as  the 
bilateral  relationship  with  Iraq  is  in  an 
extremely  sensitive  region,  the  issue  of 
the  use  of  chemical  weapons  overrides 
other  bilateral  considerations. 

However,  the  administration  rejects 
the  assertion  that  new  and  extensive 
export  restrictions  slapped  immediate- 
ly and  inflexibly  on  Iraq,  and  possible 
broader  controls  for  the  future,  will 
succeed  in  ending  the  use  of  chemical 
weapons.  In  fact,  we  likely  will  end  up 
much  farther  away  from  achieving  the 
objectives  we  all  share.  In  the  process 
United  States  producers  can  be  hurt 
much  more  than  Iraq. 

Even  without  Congress  interjecting 
itself  into  the  process  with  this  harsh 
bill,  the  administration  has  succeeded 
in  eliciting  the  kind  of  signal  we  want 
from  that  country.  On  September  17 
the  Foreign  Minister  of  Iraq  formally 
"reaffirmed  that  Iraq  respects  and 
abides  by  all  the  provisions  of  interna- 
tional law  and  international  agree- 
ments accepted  by  the  international 
community,  including  the  General 
Protocol  of  1925  •  •  •  and  other  agree- 
ments within  the  framework  of  hu- 
manitarian law." 

This  is  an  important  and  positive 
step  which,  in  the  view  of  the  United 
States,  includes  a  recognition  of  obli- 
gations under  the  1949  Geneva  Con- 
vention relative  to  the  protection  of  ci- 
vilian persons  in  time  of  war.  Our  Gov- 
ernment continues  to  discuss  such  ob- 
ligations with  the  leaders  of  Iraq  to 
gain  further  assurances  that  the  use 
of  chemical  weapons  by  Iraq  will  end 
once  and  for  all.  It  is  clear  that  pres- 
sure from  the  United  States  and  from 
other  countries  has  resulted  in  posi- 
tive responses  by  Iraq.  We  need  to 
pursue  a  reasoned  and  measured 
course,  or  our  efforts  could  backfire 
and  we  could  lose  our  influence  total- 
ly. 

Mr.  Speaker,  I  believe  this  sanctions 
bill  can  undermine  the  efforts  of  the 
President  and  of  United  States  For- 
eign Service  employees  in  the  field  in 
their  efforts  to  bring  about  the  end  of 
chemical  weapons  use  by  Iraq.  Fur- 
thermore this  bill  would  unduly 
punish  U.S.  business  by  basically  turn- 
ing over  their  sales  to  foreign  competi- 
tors. Iraq  will  certainly  find  other  reli- 
able suppliers. 


September  26.  1988 


Current  United  States  exports  to 
Iraq  total  about  $480  million  with  im- 
ports reaching  one-half  of  a  billion 
dollars.  Also,  the  Commodity  Credit 
Corporation  [CCC]  has  authorized 
$2.3  billion  in  sales  of  agricultural 
products  to  Iraq  in  1988  and  1989. 
These  sales  would  be  threatened 
almost  immediately.  Also,  the  Com- 
merce Department  has  estimated  that 
the  export  market  for  United  States 
products  in  postwar  Iraq  could  exeed 
$3  billion  annually.  Sanctions  likely 
would  end  these  sales  with  little  effect 
on  Iraq's  behavior. 

Amendments  have  improved  the  bill, 
but  the  basic  flaw  remains.  Economic 
sanctions  have  never  been  a  very  effec- 
tive tool  of  foreign  policy.  The  days  of 
total  U.S.  economic  dominance  is  over. 
The  world  is  full  of  suppliers  ready 
and  willing  to  take  our  place.  Sanc- 
tions by  the  United  States,  even  if  cou- 
pled with  actions  by  some  of  our  other 
allies,  is  like  plugging  one  or  two  holes 
in  a  sieve.  We  give  economic  benefits 
away  to  competing  nations  and  invite 
an  expanded  role  for  the  Soviet  Union 
and  other  nations  who  may  not  share 
our  goals. 

The  list  of  countries  against  which 
we  have  invoked  trade  sanctions  is 
long.  A  few  of  them  are  Cuba,  Rhode- 
sia. U.S.S.R..  Argentina.  Nicaragua. 
South  Africa,  and  now  Iraq.  The  list  of 
countries  which  our  sanctions  con- 
vinced to  mend  their  ways  is  short.  In 
fact,  it  is  nonexistent. 

However,  there  is  another  long  list. 
It  is  the  list  of  American  employers 
and  employees  who  have  been  severely 
hurt  by  our  embargos  American  farm 
producers  head  that  list  but  they  are 
not  alone. 

Mr.  Speaker.  I  believe  the  sanctions 
incorporated  in  H.R.  5337  are  well  in- 
tentioned,  but  shortsighted,  and  will 
seriously  undermine  diplomatic  ef- 
forts. We  ought  to  let  the  President 
and  the  State  Department  do  their 
jobs. 

I  urge  my  colleagues  to  vote  "no"  on 
H.R.  5337. 

Mr.  FASCELL.  Mr.  Speaker,  let  me 
say  just  this:  There  comes  a  time  in 
the  life  of  everyone  when  one  must 
take  a  strong  moral  position,  and  this 
is  one  of  those  times. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  FiiXDs]. 

Mr.  FIELDS.  Mr.  Speaker,  I  would 
be  remiss  if  I  did  not  begin  by  profuse- 
ly thanking  the  committee  chairman, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  the  gentleman  from  California 
[Mr.  Lantos],  the  gentleman  from 
Michigan  [Mr.  Broomfield],  and  the 
gentleman  from  New  York  [Mr. 
Oilman],  who  worked  with  me  on  an 
amendment.  I  want  to  thank  the 
chairman  of  the  committee  specifical- 
ly for  allowing  me  to  speak  before  the 
Committee  on  Foreign  Affairs  and  also 
for  allowing  me  to  offer  an  amend- 


ment or  have  an  amendment  offered.  I 
also  want  to  thank  the  gentleman 
from  New  York  (Mr.  Gilhan]  for  in- 
troducing my  amendment. 

Mr.  Speaker,  the  amendment  that 
the  gentleman  from  New  York  [Mr. 
Oilman]  offered  is  very  important  to 
me,  but  it  is  also  very  important  to  our 
country  because  the  amendment  is 
consistent  with  the  thrust  of  the 
action  we  are  taking  here  tonight,  and 
that  is  to  protest  through  sanctions 
the  actions  of  the  Iraqi  Government. 

What  this  amendment  of  which  I 
speak  does  is  to  state  clearly  what  our 
policy  toward  Iraq  should  be.  This 
amendment  is  very  important  to  me. 
not  only  because  it  is  an  appropriate 
policy  but  because  of  a  situation  that 
occurred  locally  in  my  district  where  a 
corporation  named  USX,  formerly 
United  States  Steel,  was  attempting  to 
sell  a  million-ton  capacity  steel  plant 
in  my  district  to  Iraq.  USX  is  a  compa- 
ny that  laid  off  2,500  workers  2  years 
ago.  It  is  protected  through  steel 
import  limitations  imposed  by  the 
Federal  Government.  It  receives  tax 
credits  and  tax  preferences,  and  it  has 
privileges  extended  to  few  other  U.S. 
corporations. 

D  2030 

It  is  a  company  that  could  sell  to  one 
of  over  five  interested  domestic  com- 
panies who  would  pay  equal  or  greater 
value  than  the  Iraqis  which  would 
result  in  the  creation  of  over  750  jobs 
in  economically  depressed  Baytown, 
TX.  But  while  USX  has  exhibited  the 
worst  possible  corporate  behavior  and 
corporate  citizenship,  the  thrust  of 
this  amendment  and  legislation  is  to 
state  a  policy,  and  the  amendment 
states,  and  I  quote  that,  "It  is  the 
policy  of  the  United  States  to  prohibit 
the  export  to  Iraq  of  goods  and  tech- 
nology that  would  significantly  con- 
tribute to  the  military  potential  of 
Iraq." 

Because  steel  is  a  major  component 
of  military  hardware,  a  large  steel  fa- 
cility would  certainly  contribute  to 
Iraq's  military  potential.  But  in  addi- 
tion to  the  use  of  steel  and  military 
hardware,  the  Texas  Works  plant  spe- 
cifically has  the  capability  of  produc- 
ing armorized  steel  platfe  for  use  in 
building  military  tanks,  planes,  and 
ships. 

Mr.  Speaker,  that  is  why  I  say  the 
amendment  is  consistent  with  the 
thrust  of  this  legislation. 

The  amendment  goes  on  to  state 
that  the  President  should  review 
under  section  6  of  the  Export  Adminis- 
tration Act  any  proposed  export  of 
goods  or  technology  to  Iraq  valued 
over  $50  million.  Now  section  6  of  the 
Export  Administration  Act  deals  with 
exports  which  are  prohibited  for  for- 
eign policy  reasons.  In  other  words,  to 
accomplish  foreign  policy  goals,  the 
export  of  goods  may  be  banned:  the 
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goods  need  not  be  sensitive  technolo- 
gy, a  requirement  under  other  sections 
of  the  Export  Administration  Act. 

Mr.  Speaker,  I  am  proud  to  stand  to- 
night and  say  that  this  is  an  extremely 
important  piece  of  legislation,  and.  as 
the  chairman  just  stated,  there  are 
times  in  this  country's  history  when 
we  must  stand  and  do  what  is  right, 
and  this  is  one  of  those  times. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  New 
York  [Mr.  Oilman]  for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
for  H.R.  5337,  to  provide  for  the  impo- 
sition of  sanctions  on  Iraq  for  its  use 
of  chemical  weapons.  I  want  to  com- 
mend Chairman  Fascell,  one  of  the 
great  leaders  of  the  Congress,  and  his 
Foreign  Affairs  Committee  for  making 
such  a  speedy  reaction  to  this  geno- 
cide. I  would  also  like  to  conunend  my 
colleague  and  fellow  cochairman  of 
the  Congressional  Human  Rights 
Caucus,  Tom  Lantos.  for  taking  the 
lead  in  the  House  in  introducing,  along 
with  myself,  the  original  House  Iraqi 
sanctions  bill. 

As  we  all  know,  in  the  last  month 
and  a  half,  approximately  1.000  inno- 
cent Kurds  have  died  and  over  100.000 
have  fled  into  Turkey.  Just  a  month 
ago.  the  world  took  a  short  sigh  of 
relief  at  the  signing  of  a  cease  fire 
agreement  between  Iran  and  Iraq— an 
agreement  we  all  hoped  would  put  an 
end  to  the  fighting  that  during  the 
last  9  years  had  killed  over  1  million 
people.  But  then,  as  UN  observers 
were  moving  into  positions  to  ensure 
the  credibility  of  the  ceasefire,  the 
Iraqi  leadership  turned  on  its  own  citi- 
zens. 

This  is  a  new  level  of  human  rights 
abuse  not  seen  since  the  Cambodian  or 
Nazi  genocides.  So  shortly  after  the 
world  was  horifled  by  the  gassing  of  ci- 
vilians near  Halabja  last  March,  the 
Iraqi  Government  has  continued  this 
terrible  slaughter. 

The  growing  amount  of  proof  is  con- 
vincing and  disturbing.  Amnesty  Inter- 
national reports  that  Iraq  used  cya- 
nide, mustard  and  nerve  gases  against 
Kurdish  civilians,  and  a  U.N.  commit- 
tee concluded  in  August  that  Iraq  used 
mustard  gas  in  an  August  2  attack  on 
an  Iranian  village  on  the  northern  war 
front.  Finally.  Secretary  of  State 
George  Shultz  2  weeks  ago  said  the 
evidence  of  Iraq's  chemical  use  was 
"convincing,"  and  the  United  States 
recently  joined  with  the  other  mem- 
bers of  the  Security  Council  in  sup- 
porting a  U.N.  resolution  that  notes 
the  conclusion  of  the  U.N.  team  Iraq 
used  chemical  weapons. 

The  bill  before  us  is  a  fair  and  rea- 
sonable one.  It  states  congressional 
findings  regarding  Iraq's  abusive  use 
of  chemical  weapons  against  its  Kurd- 
ish citizens  and  rightly  condemns  Iraq 


for  this  blatent  violation  of  interna- 
tional law  and  basic  human  rights.  It 
prohibits  govemment-to-govemment 
or  commercial  arms  sales  to  Iraq,  as 
well  as  dual-use  items  that  are  on  the 
commodity  control  list. 

In  addition,  the  bill  authorizes  the 
President  to  impose  a  wide  range  of 
additional  sanctions  if  he  is  unable  to 
certify  to  Congress  first  that  Iraq  is 
not  longer  using  chemical  weapons, 
second  that  Iraq  has  given  reasonable 
assurances  that  it  will  not  use  chemi- 
cal weapons  in  the  future,  and  finally 
that  Iraq  is  willing  to  allow  on-site  in- 
spections to  ensure  that  Iraq  does  not 
once  again  resort  to  this  despicable 
practice. 

While  less  severe  than  the  bQl  Tom 
Lantos  and  I  originally  introduced, 
Iraq  should  read  no  lack  of  resolve  on 
behalf  of  the  House  and  this  Congress 
on  this  matter.  If  Iraq  wants  to  be  wel- 
comed back  into  the  law-abiding  com- 
munity of  nations,  it  cannot  continue 
to  violate  its  obligations  under  inter- 
national law.  Iraq  should  understand 
that  the  continued  use  and  possession 
of  chemical  weapons  will  only  lead  to 
the  further  disruption  of  United 
States-Iraqi  relations. 

I  would  also  like  to  take  this  time  to 
commend  Turkish  Prime  Minister 
Ozal  and  his  government  for  the  will- 
ingness to  accept  and  provide  refuge 
for  the  tens  of  thousands  of  Kurdish 
refugees  that  have  fled  from  Iraq. 
Early  in  this  crisis.  Mr.  Ozal  warned 
that  "a  massacre  of  innocent  people" 
was  occurring  in  Iraq.  This  warning 
helped  attract  attention  to  this  tragic 
event,  and  may  have  prevented  fur- 
ther bloodshed. 

Finally,  Mr.  Speaker,  let  no  one  see 
the  slaughter  of  Iraq's  Kurds  in  a 
vacuum.  The  entire  event  is  a  symp- 
tom of  the  dangerous  continuing  pro- 
liferation of  chemical  and  biological 
weapons.  Over  15  countries  now  pos- 
sess these  wea[>ons.  including  Syria. 
Iran.  Libya,  and  North  Korea. 

Iraq  could  not  have  produced  its 
chemical  weapons  stockpile  without 
outside  help.  They  obtained  the  mate- 
rials to  build  their  Smarra  pesticide 
plant,  which  they  later  converted  to  a 
chemcial  weapons  factory  of  death, 
from  the  West.  The  nerve  agents  pro- 
duced in  this  plant,  are  likely  the  same 
ones  that  have  killed  innocent  Kurds. 
Syria's  chemical  weapons  capability 
came  first  from  West  Germany  and 
then  from  right  here  in  the  United 
States.  In  short,  imless  we  take  strong 
actions,  including  export  controls,  the 
West's  fingerprints  will  continue  to  be 
indelibly  marked  on  the  chemical 
weapons  that  proliferate  in  the  third 
world. 

My  colleague,  the  gentleman  from 
Missouri  [Mr.  Skelton]  and  I  last  year 
introduced  H.R.  2880,  the  Chemical 
and  Biological  Weapons  Non-Prolifera- 
tion  Act  of  1988.  This  bill  has  garnered 
100  cosponsors.  and  would  establish  a 


new  U.S.  chemical  and  biological 
weapons  nonproliferation  regime.  Con- 
tinued support  for  this  bill,  and  hear- 
ings, will  help  direct  attention  to  the 
importance  of  controlling  the  spread 
of  chemical  weapons. 

There  are  those,  Mr.  Speaker,  who 
believe  we  should  forgo  sanctions.  Nor- 
mally I  would  agree.  But  this  is  an  un- 
usual circumstance. 

For  the  first  time  since  World  War  I, 
since  1918.  70  years  ago.  a  supposedly 
civilized  nation  has  used  poison  gases 
in  violation  of  international  law,  and 
for  the  first  time  upon  its  own  citizens. 
The  message  must  be  strong  and  with- 
out equivocation.  Civilization  rejects 
the  use  of  chemical  weapons  under  all 
circumostances.  Silence  in  the  face  of 
great  moral  wrong  yields  the  field  to 
evil,  Mr.  Speaker. 

We  must  never  yield  to  evil.  The 
Iraqi  sanctions  bill  we  consider  today, 
to  the  extent  that  it  makes  clear  the 
United  States  Government's  strident 
oppositon  to  the  use  of  chemical  weap- 
ons, is  a  positive  first  step,  and  I  urge 
its  adoption,  Mr.  Speaker. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  jielding. 

I  simply  want  to  commend  the  gen- 
tleman from  Illinois  [Mr.  Porter]  for 
his  remarks  and  also  thank  him  as  an 
original  cos[>onsor  of  the  legislation 
and  for  the  years  of  dedicated  effort 
that  he  has  made.  It  has  been  a  pleas- 
ure working  with  him  in  an  effort  to 
stop  proliferation  of  chemical  warfare 
weapons,  and  I  am  delighted  that  he 
got  so  many  cosponsors  on  his  bill.  I 
look  forward  to  continuing  our  work 

together.     

Mr.  PORTER.  Mr.  Speaker.  I  look 
forward  to  that.  too.  until  this  scourge 
is  removed  from  the  face  of  this 
Earth. 

Mr.  OILMAN.  Mr.  Speaker.  I  want 
to  thank  the  distinguished  gentleman 
from  Illinois  [Mr.  Porter],  the  co- 
chairman  of  the  Human  Rights 
Caucus,  for  his  strong  supporting 
statement  as  well  as  the  gentleman 
from  Texas  [Mr.  Fields]  for  his  sup- 
port of  this  measure. 

I  urge  my  colleagues  to  join  in 
adopting  this  measure. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  today  to 
voice  my  support  for  H.R.  5337,  legislation  im- 
posing ecorKMTiic  and  military  sarrctions 
against  Iraq  for  the  use  of  chemical  weapons 
against  its  Kurdish  population. 

[Despite  the  bitter  lessons  of  the  Nazi  Holo- 
caust of  World  War  II,  millions  of  Camtxjdians 
in  the  1970's  were  txutally  annihilated.  Arxi 
now  the  calculated  massacre  of  Kurds  in  Iraq 
is  taking  place. 

For  the  past  8  years,  the  worW  has  wit- 
nessed a  bart)arous  war  waged  by  the  Gov- 
ernments of  Iraq  arid  Iran  with  scant  regard 
for  human  life  or  the  sufferings  of  their  people. 
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the  cease-fire  in  the  gulf  concluded  one  chap- 
ter of  the  war,  only  to  usher  In  a  wholesale 
genocide  directed  against  the  Kurdish  people 
of  Iraq. 

This  large-scale  atrocity  of  using  chemical 
weapons  against  civilian  population  centers, 
which  Iraqi  officials  deny  despite  "conclusive 
evidence"  to  the  contrary,  violates  all  stand- 
ards of  international  behavior  and  demands 
an  appropriate  and  quick  response  from  the 
international  community. 

Last  Friday,  I  along  with  80  of  my  House 
colleagues  sent  a  letter  to  Iraqi  President 
Saddam  Hussein  urging  him  to  end  tt>e  use  of 
poison  gas  against  the  Kurdish  population. 
While  the  horrors  of  gas  warfare  can  be  de- 
scribed, they  cannot  be  justified.  If  such  pic- 
tures of  suffering  are  to  end,  then  the  intema- 
tionai  community  must  act  firmly  and  it  must 
act  now. 

As  a  cosponsor  of  House  Resolution  532, 
introduced  by  my  colleague,  Mr.  Bates,  which 
expresses  the  Congress'  outrage  toward  Iraq 
for  Its  use  of  poison  gas;  and  as  a  cosponsor 
of  H.R.  2880.  legislation  regarding  the  nonpro- 
liferation  of  chemical  and  biological  weapons, 
designed  to  control  the  spread  of  chemical 
weapons,  wtiich  was  Introduced  by  my  col- 
leagues. John  Porter  and  Ike  Skelton.  I  be- 
lieve, that  along  with  this  sanctions  legislation 
the  U.S.  Congress  is  sending  a  clear  and 
strong  message  to  the  Government  of  Iraq. 
That  message  Is  that  such  acts  as  are  now 
being  carried  out  by  the  Iraqi  Government  will 
not  be  tolerated. 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5337  as  reported  by  the  Committee  on 
Foreign  Affairs.  I  comnf>end  Chairman  Fascell 
and  his  staff  for  expeditiously  reporting  the 
comprehensive  txll  condemning  the  Iraqi  Gov- 
ernment for  tt)eir  recent  atrocities  against  the 
Kurdish  populatksn. 

However,  as  chairman  of  the  Banking  Sub- 
committee on  IntematKKtal  Rnarwe,  Trade 
and  Monetary  Policy,  I  support  the  bill  with  the 
understanding  established  with  the  Foreign  Af- 
fairs Committee  that  the  President's  authority 
to  sanction  credits  and  guarantees  as  It  re- 
lates to  the  U.S.  Export-Import  Bank  is  not  a 
new  one  but  clarifies  existing  authority  provid- 
ed by  section  2(b)(1)(B)  of  the  U.S.  Export- 
Import  Bank  Act  of  1945  as  amended  through 
1986. 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  meas- 
ure we  have  before  us.  H.R.  5337.  is  a  dear 
expression  of  our  condemnation  of  the  Gov- 
ernment of  Iraq  for  its  use  of  chemical  weap- 
ons against  its  Kurdish  minorities.  The  recent 
reports  from  northern  Iraq  paint  a  gruesome 
picture  of  the  use  of  chemkal  weapons 
against  innocent  men.  women,  and  children. 

I  am  very  much  heartened  that  the  Presi- 
dent has  decided  to  renew  his  efforts  on  his 
initiative  to  ban  chemical  weapons  from  the 
face  of  the  Earth.  These  weapons  are  a 
woridwide  problem,  and  the  solution  to  the 
problem  must  eventually  include  all  of  the 
worW's  nations.  It  must  be  clear  to  any  leader 
who  contemplates  the  use  of  these  horrible 
weapons  that  the  rest  of  the  world  will  act 
swiftly  and  decisively  to  punish  such  an  of- 
fender. 

A  comprehensive  approach  may  be  the  best 
eventual  solutkjn.  But  I  am  concerned  that  the 
diplomatic  work  necessary  to  bnng  all  nations 


together  on  an  agreement  will  take  so  long 
that  the  urgency  of  this  issue  will  be  lost.  I  be- 
lieve that  we  must  speak  forcefully  and  unmis- 
takably that  the  use  of  chemical  weapons  is 
not  an  acceptable  method  of  waging  war — not 
just  when  an  international  agreement  is 
signed,  but  now. 

I  believe  that  the  Committee  on  Foreign  Af- 
fairs should  make  a  clear  statement  that  we 
find  the  use  of  chemical  weapons  repugnant 
and  that  we  are  prepared  to  act  decisively  if 
chemical  weapons  use  is  not  halted  immedi- 
ately. 

Our  natk>nal  policy  is  to  achieve  a  negotiat- 
ed total  ban  on  chemical  weapons.  Chemical 
weapons  proliferation  in  the  Third  World  is 
one  of  the  most  serious  problems  facing  the 
global  community  today.  Often  described  as 
the  poor  man's  atomic  bomb,  chemical  weap- 
ons use  appears  to  be  on  the  rise,  and  recent 
news  reports  suggest  that  this  problem  may 
be  becoming  even  more  serious. 

Recently,  a  top  commander  of  the  PLO  re- 
vealed that  Palestinian  commandos  have 
chemical  weapons  and  would  not  hesitate  to 
use  them  in  any  future  war  with  Israel.  We 
know  tfiat  Iran.  Syria,  and  Libya  possess 
chemical  weapons.  None  of  these  states  has 
displayed  any  qualnis  about  using  any 
weapon,  however  repellent,  that  lays  at  hand. 
The  State  Department  has  called  this  bill 
premature.  There  is  nothing  premature  atxxit 
it.  We  must  act  expeditiously  to  put  a  halt  to 
the  use  of  chemical  weapons.  The  more 
America  dawdles  on  this  issue,  the  more  it  ap- 
pears to  other  nations  that  we  are  acquiescing 
in  \he  use  of  these  weapons. 

I  believe  this  is  a  measured  approach  to  a 
very  serious  problem.  And  I  should  add  that  it 
has  attracted  wide  bipartisan  support.  I  think 
all  of  us  feel  strongly  that  there  Is  something 
entirely  too  casual  about  the  way  these  weap- 
ons are  being  allowed  to  proliferate  around 
the  worid.  particularty  in  such  hot  spots  as  the 
Middle  East.  It's  time  for  America  to  take  the 
lead  in  putting  a  stop  to  the  world's  growing 
reliance  on  chemical  weapons. 

The  bill  we  are  presently  considering  offers 
a  formula  which  is  designed  to  get  results. 
The  sanction  package  before  us  is  closer  to 
the  administration's  position  than  the  Pell  lan- 
guage passed  by  the  Senate,  yet  it  still  retains 
tough,  immediate  sanctkjns  designed  to  illus- 
trate just  how  serious  we  are  about  stopping 
chemical  weapons  use  now. 

Mr.  Speaker,  this  bill  Is  fashioned  in  a  way 
which  is  designed  to  get  results.  It  will  give 
both  the  present  administration  and  the  next 
President  meaningful  options  to  stop  the 
senseless  use  of  chemical  weapons  by  Iraq.  I 
support  this  measure  and  urge  its  passage. 

Mr.  ARCHER.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5337,  a  bill  providing  limited  sanctions 
against  Iraq  as  a  response  to  that  country's 
use  of  chemical  weapons  against  Kurdish  mi- 
norities. It  is  a  measured  and  reasonable  re- 
sponse by  Congress  after  several  reported  in- 
cidents of  chemical  weapons  use.  These  hor- 
rible incidents  have  been  substantiated  by 
international  organizations  and  by  evidence 
gathered  by  our  own  State  Departnient. 

When  this  legislation  first  appeared,  it  could 
not  have  been  more  hannful  to  U.S.  business 
and  agriculture  interests.  In  additk>n  to  a  total 
ban  on  sales  to  Iraq  of  articles  on  the  muni- 
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tions  list  and  on  the  export  control  list,  the  bill 
banned  all  commercial  imports  and  exports 
from  that  country  to  the  United  States.  Of 
course,  the  effect  of  such  an  extreme  meas- 
ure would  be  to  punish  unsuspecting  U.S. 
businesses  and  to  once  again  victimize  our 
farmers. 

I  was  pleased  that  my  colleagues  accepted 
an  amendment  that  I  offered  in  committee  to 
protect  the  sanctity  of  existing  contracts  and 
to  promise  U.S.  business  that  future  contracts 
will  not  be  indiscriminately  nullified.  Under  my 
amendment,  if  additional  commercial  sanc- 
tions are  imposed  in  the  future.  Congress — 
and  thereby  the  public— must  be  notified  of 
such  actions.  Until  sanctions  are  reported  to 
Congress  and  printed  in  the  Federal  Register, 
contracts  existing  up  to  that  point  will  be  pro- 
tected. 

Our  goal  should  be  to  insure  that  Iraq  be- 
comes a  responsible  member  of  the  worid 
community.  I  believe  that  economic  sanctkins 
by  themselves  often  have  little  effect  and  can 
indeed  retrench  the  unacceptable  behavior  we 
want  to  change.  Worst  still,  economic  sanc- 
tions often  hurt  U.S.  citizens  much  more  than 
the  government  of  the  country  we  want  to  dis- 
cipline. Sanctions,  therefore,  must  be  flexible 
so  that  they  can  be  effectively  coupled  with 
diplomatic  efforts. 

As  H.R.  5337  was  originally  written,  almost 
half  a  billion  dollars  in  cun-ent  export  sales  to 
Iraq,  and  more  than  $2  billion  in  future  sales 
would  have  been  immediately  lost.  These 
sales  are  mostly  agricultural  products  and  oil 
drilling  equipment.  These  are  two  sectors  of 
our  economy  that  have  suffered  enough  over 
the  last  few  years  and  do  not  need  to  be 
made  pawns  in  a  political  game. 

With  my  amendment  and  other  changes 
made  by  the  Foreign  Affairs  Committee,  the 
sanctions  involving  commercial  exports  and 
imports  were  made  a  discretionary  tool  for  the 
President  to  use  as  discussions  continue  with 
Iraq  on  future  chemical  weapons  use.  Military 
sales  and  products  subject  to  export  controls 
would  become  the  focal  point  of  the  sanc- 
tions. This  is  a  more  appropriate  response 
that  does  not  victimize  U.S.  citizens. 

Mr.  Speaker,  with  the  discretionary  nature  of 
commercial  sanctions  and  with  my  amend- 
ment protecting  contract  sanctity.  I  believe 
this  legislation  is  now  a  reasonable  approach 
to  dealing  with  a  very  difficult  situation.  As 
much  as  we  abhor  the  use  of  chemical  weap- 
ons by  Iraq,  especially  on  innocent  civilians, 
the  solution  is  not  to  put  United  States  firms 
out  of  business. 

I  believe  this  bill  represents  a  tough  but  re- 
alistic response  against  Iraq,  and  one  that 
complements  diplomatic  efforts.  I  urge  pas- 
sage of  H.R.  5337. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5337. 

A  point  which  I  want  to  briefly  address  per- 
tains to  the  contract  sanctity  provisk>ns  of  this 
bill. 

During  the  maritup  of  this  bill  in  the  Foreign 
Affairs  Committee,  I  attempted  to  clarify  the 
contract  sanctity  provisions  of  this  bill,  and  to 
determine  whether  the  contract  sanctity  provi- 
sions of  the  Export  Administration  Act  apply  to 
contracts  which  may  be  entered  into  after 
September  1 5.  1 988. 


The  explanations  and  assurances  that  I  re- 
ceived from  the  chairman.  Mr.  Fascell.  the 
original  sponsor  of  an  Iraq  sanctions  bill  in  the 
House,  Mr.  Lantos,  and  the  legislative  coun- 
sel appeared  to  confirm  that  the  contract 
sanctity  provisions  of  the  Export  Administra- 
tion Act  would  apply  to  all  contracts  entered 
into  after  September  15,  1988. 

However,  the  reference  to  sanctions  re- 
quired under  (c)(2)  within  the  contract  sanctity 
section  of  this  bill  posed  a  potential  technical 
problem  which  could  imply  that  contract  sanc- 
tity would  begin  to  run  for  all  contracts  on 
September  15.  1988,  even  those  entered  into 
subsequent  to  that  date.  To  eliminate  this  in- 
advertent error,  it  became  necessary  to  strike 
the  reference  to  subparagraph  (c)(2)  from  the 
contract  sanctity  section  of  the  bill. 

The  potential  problem  which  this  interpreta- 
tion created  was  that  technically  all  contracts 
entered  into  after  September  15,  1988,  had  a 
diminishing  period  of  contract  sanctity  protec- 
tion, and  for  those  contracts  entered  into  after 
June  15.  1988.  270  days  after  September  15, 
1 988.  there  would  be  no  contract  sanctity  pro- 
tectk>n  at  all.  In  other  words,  without  correct- 
ing Vne  t>ill  as  it  was  considered  by  the  For- 
eign Affairs  Committee,  there  would  technical- 
ly be  no  contract  sanctity  protection  for  any 
contract  entered  into  after  June  15,  1989, 
either  under  this  bill  or  the  Export  Administra- 
tion Act. 

Without  the  protection  of  contract  sanctity, 
exporters  would  be  reluctant  to  enter  into  con- 
tracts for  the  export  of  U.S.  goods  or  com- 
modities, and  lenders  would  be  reluctant,  if 
rK)t  completely  unwilling,  to  extend  credit  to  fi- 
nance such  transactions.  The  end  result 
would  be  the  Imposition  of  a  de  facto  legisla- 
tive embargo  against  Iraq  even  during  a  time 
when  there  may  be  no  sanctions  in  effect 
against  Iraq. 

Fortunately,  the  Ways  and  Means  Commit- 
tee did  in  fact  adopt  such  an  amendment  that 
strikes  the  reference  to  additional  sanctions 
which  might  be  imposed  against  contracts  er>- 
tered  into  after  September  15,  1988.  I  thank 
the  committee  for  their  action. 

As  the  bill  is  now  written,  the  contract  sanc- 
tity of  all  contracts  entered  into  prior  to  Sep- 
tember 15,  1988,  would  be  honored  and  pro- 
tected as  of  September  15,  1988,  rather  than 
the  date  on  which  any  initial  sanctions  might 
be  Imposed  under  section  3(a)(3)  of  this  bill. 
For  contracts  entered  into  after  September 
15.  1988.  contract  sanctity  will  be  provided  in 
accordance  with  the  Export  Administration  Act 
from  the  date  that  any  subsequent  sanctions 
might  be  imposed  under  section  3(c)(2)  of  this 
bill. 

Mr.  PEASE.  Mr.  Speaker.  I  would  like  to 
commend  the  Senate  and  the  distinguished 
leadership  of  the  House  Foreign  Affairs  and 
Ways  and  Means  Committees  for  moving 
swiftly  on  this  legislation.  Iraq's  use  of  chemi- 
cal weapons  is  deplorable.  We  cannot  stand 
by  and  condone  it. 

We  must  make  clear  to  Iraq  and  other  na- 
tions that  Vne  use  of  chemical  weapons  is 
beyorKJ  the  pale  and  will  not  be  countenanced 
by  this  or  any  other  civilized  nation. 

I  strongly  support  the  structure  of  the  bill 
before  us.  It  requires  a  prompt  halt  to  U.S.  ex- 
ports of  arms,  sensitive  techrralogy  artd 
chemicals  that  are  precursors  to  chemical  and 


biological  weapons.  And  it  provides  discretion- 
ary authority  for  the  President  to  impose  fur- 
ther sanctk>ns  if  necessary. 

The  State  Department  has  evidence  of 
Iraq's  barbarism.  The  bill  would  give  the  Presi- 
dent time  to  confirm  these  reports  t)eyond  a 
doubt  and  to  secure  iron-clad  assurances  that 
the  Iraqis  will  not  use  chemical  weapons 
again. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  H.R.  5337, 
which  would  provide  for  the  imposition  of 
sanctions  on  Iraq  for  certain  vkilations  of  inter- 
national law,  has  a  number  of  provisions 
giving  the  Committee  on  Agriculture  a  sub- 
stantial jurisdictional  interest  In  the  bill.  In  par- 
ticular, sections  3(c)(2)  and  3(c)(3)  of  the  bill, 
as  amended,  provkje  for  the  restriction  of  ex- 
ports of  agricultural  commodities  to  Iraq  or  the 
prohibition  on  the  extension  of  United  States 
Government  export  credits  or  credit  guaran- 
tees to  Iraq  for  the  purchase  of  agricultural 
commodities. 

Iraq  is  a  large  and  growing  market  for 
United  States  agricultural  exports.  Sales  of 
United  States  agricultural  goods  to  Iraq  have 
more  than  quadrupled  over  the  last  6  years. 
Iraq  is  the  major  user  of  the  U.S.  Department 
of  Agriculture's  GSM-102— short-term— and 
GSM-1 03— intermediate-term — credit  guaran- 
tee programs.  Agricultural  export  credit  sales 
of  approximately  $1  billion  to  Iraq  have  been 
registered  so  far  this  fiscal  year. 

We  in  agriculture  are  painfully  aware  of  the 
effects  that  the  restriction  or  embargo  of  agri- 
cultural commodity  sales  have  on  farm  fami- 
lies, rural  businesses,  and  the  many  tlKXJ- 
sands  of  American  workers  who  depend  on 
agricultural  exports  for  their  livelihoods.  I  am 
especially  concerned  at  the  loss  of  a  major 
market  for  U.S.  agricultural  commodities  in 
light  of  the  difficulties  that  our  Nation's  farm- 
ers have  faced  over  the  last  few  years.  At  the 
same  time.  I  In  no  way  want  to  condone  the 
use  of  chemical  weapons  by  Iraq  or  any  oVnet 
country. 

With  this  in  mind.  I  am  pleased  that  the  bill 
before  us  today  provides  for  the  imfxjsition  of 
sanctions  against  Iraq  without  penalizing  the 
American  farmer  in  the  process.  I  would  like 
to  thank  Chairman  Fascell  for  cooperating 
with  the  Committee  on  Agriculture  in  this 
regard. 

I  would  also  like  to  thank  Mr.  Fascell  for 
his  graciousness  in  working  both  with  the 
Committee  on  Agriculture  and  Committee  on 
Ways  and  Means  to  clarify  that  the  contract 
sanctity  provisions  in  section  3(d)  of  the 
amended  bill  will  protect  contracts  for  ttie 
export  of  agricultural  commodities  until  the 
actual  announcement  and  Imposition  of  sanc- 
tions by  the  President.  Pursuant  to  current 
law.  export  sales  contracts  for  agricultural 
commodities  which  require  the  delivery  of  Vne 
commodity  within  270  days  after  the  trade 
suspension  is  imposed  would  also  be  protect- 
ed. The  amendment  approved  by  the  Commit- 
tee on  Ways  and  Means  to  clarify  that  the 
contract  sanctity  provisions  of  current  law  will 
continue  to  apply  to  agricultural  exports  to 
Iraq  is  a  definite  improvement  to  the  bill. 

The  l>ill  before  the  House  today  represents 
a  compromise  that  provides  for  the  impositksn 
of  sanctions  while  mauntainlng  the  protections 
afforded  in  current  law  to  America's  farmers.  I 
thank  the  distinguished  Chairmen  of  tfie  Com- 


mittees on  Foreign  Affairs  and  Ways  and 
Means,  Mr.  Fascell  and  Mr.  Rostenkowski 
for  tt>eir  attention  to  this  matter  of  great  impor- 
tance to  the  Committee  on  Agriculture  during 
their  consideration  of  the  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  before  us  today  to  impose 
sanctions  against  Iraq  for  its  use  of  poison 
gas  against  its  Kurdish  minority.  H.R.  5337  im- 
poses Immediate  sanctions  in  the  form  of  re- 
strictions on  ttie  export  to  Iraq  of  munitions 
and  chemicals.  Moreover,  the  bill  directs  the 
President  to  impose  additional  sanctions,  in- 
cluding Import  restrictions,  denial  of  export 
credits.  ar>d  further  export  controls,  unless  tf>e 
Government  of  Iraq  stops  using  chemcial 
weapons  now  and  in  the  future.  The  nature 
and  extent  of  such  sanctk}ns,  hovyever,  woukj 
be  left  to  the  PreskJent.  Mr.  Speaker,  the 
Committee  on  Ways  and  Means  favorably  re- 
ported H.R.  5337  by  voice  vote.  The  commit- 
tee adopted  one  amendment  which  is  incorpo- 
rated into  ttie  amended  text  now  under  corv 
sideration.  That  amerxJment  provkles  for  con- 
tract sancity  in  cases  where  future  sanctk}ns 
are  imposed  by  the  President 

Mr.  Speaker,  I  urge  adoptk>n  of  the  bill. 

Mr.  LANTOS.  Mr.  Speaker,  I  join  my  col- 
leagues on  ttie  Committee  on  Foreign  Affairs 
in  urging  ttie  MemJjers  of  this  House  to  sup- 
port the  adoptk>n  of  H.R.  5337  to  impose 
sanctions  against  Iraq  for  its  use  of  chemk^ 
weapons.  I  would  like  to  pay  tribute  to  my 
friend,  the  distinguished  chairman  of  the  For- 
eign Affairs  Committee,  the  gentleman  from 
Florida  [Mr.  Fascell]  who  has  taken  the  lead 
in  drafting  this  legislation  and  building  support 
for  it  in  the  Congress.  Chairman  Fascell  has 
long  been  a  leader  in  the  Congress  In  urging 
U.S.  action  to  eliminate  the  use  of  chemk:al 
weapons  by  all  nations.  I  would  also  like  to 
commend  my  distingulstied  friend  Vne  ranking 
minority  member  of  ttie  Foreign  Affairs  Com- 
mittee, Mr.  Broomfielo  for  his  leadership  on 
this  particular  bill. 

Mr.  Speaker,  there  is  no  questk>n  atxxrt  the 
facts  of  the  matter  before  us  today.  Within  tfie 
last  month,  Iraq  used  chemical  weapons 
against  Kurdish  men,  women  and  chiklren 
during  a  major  offensive  against  ttiem  in 
northern  Iraq.  The  number  of  casualties  from 
this  latest  offensive  has  been  in  the  thou- 
sands. Even  those  wtK>  have  opposed  sarK- 
tions  against  Iraq  do  not  deny  the  horrible  de- 
tails of  what  happened. 

The  Department  of  State  has  said  there  is 
"incontrovertible  evidence"  of  "massive  use" 
of  poison  gas  based  on  interviews  t>y  State 
Department  officials  with  Kurdish  refugees 
from  Iraq  who  are  now  in  Turkey  and  other  in- 
formation. Last  week,  at  tfie  request  of  Sena- 
tor Claiborne  Pell,  Chairman  of  the  Senate 
Foreign  Relations  Committee,  Senate  staff 
conducted  an  on-site  investigaton  in  Turkey 
and  unequivocally  confirmed  the  use  of  poison 
gas. 

This  is  not  tfie  first  time  ttiat  ttie  Iraqis  have 
used  poison  gas — in  has  been  used  against 
Iranian  troops  in  the  Iran-Iraq  war  and  it  has 
been  used  on  previous  occasions  against  the 
Kurdish  populatksn  of  northern  Iraq. 

Tt>e  Iraqi  use  of  chemical  weapons  Is  a 
gross  and  a  blatant  violation  of  intematkinal 
law  and  International  obiligations  that  Iraq  has 
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undertaken.  The  policies  of  the  Iraqi  Govern- 
ment against  its  Kurdish  population  are  like- 
wise an  egregious  vk>lation  of  international 
law  and  an  assault  upon  the  human  rights  of 
this  mirK>rity  population.  It  violates  prirKiples 
of  humanity  arxj  decency  that  are  accepted  by 
all  civilized  nations. 

Despite  ttie  incontrovertible  evkjence  of  Vne 
use  of  poison  gas,  the  State  Department  sug- 
gested in  a  letter  to  the  Foreign  Affairs  Com- 
mittee that  such  sanctksns  are  "premature."  i 
wish  it  were  premature.  Unfortunately,  there 
are  large  numbers  of  desd  men,  women,  and 
children  indicating  tfiat  our  action  is  tardy  and 
tragically  long  overdue.  Poison  gas  has  been 
repeatedly  on  a  large  scale  against  Kurdish  ci- 
vilians. 

This  action  is  by  no  means  premature.  In 
fact,  Mr.  Speaker,  if  the  United  States  had 
taken  stronger  action — action  such  as  that  we 
are  considering  here  today— this  latest  tragic 
outrage  by  Iraq  against  the  Kurds  might  not 
have  taken  place. 

Mr.  Speaker,  tfie  sanctions  ttiat  are  con- 
tained in  the  legislation  we  are  considering 
today  are  appropriate  in  view  of  Iraq's  unprin- 
cipled actions.  It  imposes  immediate  sanctions 
on  the  sale  of  United  States  military  equip- 
ment, and  then  requires  the  subsequent  impo- 
sitk>n  of  additional  sanctions  unless  Iraq 
ceases  the  use  of  chemical  weapons  and 
agrees  that  it  will  not  use  such  weapons  again 
in  the  future. 

It  is  important  that  we  take  a  strong  stand 
against  Iraq's  use  of  chemical  weapons.  This 
legislation  makes  clear  the  strong  opposition 
of  the  United  States  against  such  vicious 
weapons.  Mr.  Speaker,  I  urge  my  colleagues 
to  support  the  adoption  of  this  legislation 
before  us  today. 

Mr.  ALEXANDER.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  5337,  the  Iraqi  sanctions  legisla- 
tksn.  However.  I  do  so  with  some  reservations. 
In  recent  weeks,  reports  of  increasing  reli- 
ability have  indicated  that  Iraq  is  indeed  using 
chemical  weapons  against  civilian  Kurdish 
populations  within  its  own  borders.  Should 
these  reports  be  true,  no  one  could  condone 
Iraq's  actions,  and  the  United  States  should 
strongly  condemn  such  actrons. 

However,  we  must  take  care  that  our  con- 
demnation is  effective.  Sanctions  against  the 
export  of  products  to  Iraq  that  are  readily 
available  elsewhere  will  have  no  effect  on  the 
situatkjn  within  Iraq  and  will  only  harm  United 
States  producers  and  exporters. 

Arkansas  is  the  No.  1  rice  producing  Staie 
in  the  Union,  and  the  First  Congressional  dis- 
trict of  Arkansas  is  far  and  away  the  No.  1 
rice  producing  State  in  the  Union,  and  the 
First  Congressional  District  of  Arkansas  is  far 
and  away  the  No.  1  rice  producing  congres- 
sional district  in  the  Nation.  In  recent  years, 
Iraq  has  rapidly  become  the  No.  1  importer  of 
American  rice,  and  it  has  bought  almost  all  of 
that  rice  with  export  credit  guarantees  provid- 
ed by  the  United  States. 

The  Senate  version  of  this  legislation  would 
prohibit  the  extension  of  further  export  credit 
guarantees  to  Iraq.  It  the  Senate  provision 
became  law,  Iraq  would  merely  have  to  go 
elsewhere  for  its  rice.  However,  the  disruption 
of  the  U.S.  rice  market  would  be  substantial. 
Cutting  off  sales  to  America's  best  rice  cus- 
tomer would  send  the  farmgate  price  of  rice 


through  tt>e  floor.  This  would  be  harmful  at 
any  time;  however,  such  a  price  crash  at  the 
beginning  of  harvest,  when  farmers  are  being 
pakj  for  their  rice,  wouM  be  disastrous. 

The  Foreign  Affairs  Committee  version  of 
the  legislation  is  infinitely  preferable  to  the 
Senate-passed  versk>n.  Under  the  legislation 
before  the  House  today,  the  question  of 
whether  to  embargo  agricultural  exports  to 
Iraq  or  discontinue  export  credit  guarantees, 
which  would  have  the  same  effect,  would  be 
left  up  to  the  Presklent. 

In  1981,  after  the  ill-fated  Soviet  grain  em- 
bargo, the  administration  promised  never  to 
impose  stand-alone  agricultural  trade  embar- 
goes. I  taist  the  administration  will  keep  its 
word  in  this  instance. 

Agricultural  export  embargoes  do  not  work. 
Time  and  again  they  have  failed  to  achieve 
their  foreign  policy  objectives  while  hurting 
only  the  American  farmer.  We  would  not  have 
to  worry  about  the  farm  ramifications  of  this 
legislation  if  the  bill  I  introduced  with  Mr.  Be- 
REUTER,  H.R.  4692,  was  already  law. 

H.R.  4692  would  prohibit  all  farm  export  em- 
bargoes against  any  nation  under  any  circum- 
stances, excepting  actual  armed  hostilities 
against  the  United  States. 

As  we  prepare  to  send  this  bill  to  the 
Senate,  let  me  serve  notice  that  I  will  vigor- 
ously oppose  any  conference  agreement  that 
embargoes  farm  exports  to  Iraq  or  prohibits 
export  credit  guarantees  to  Iraq. 

I  also  call  upon  the  administration  to  an- 
nounce now  that  should  the  House  version 
prevail,  it  will  not  embargo  farm  exports  to 
Iraq  or  suspend  export  credit  guarantees. 
Indeed,  the  administration  should  act  now  to 
ensure  that  this  year's  rice  sales  to  Iraq  go 
fonward  on  schedule. 

Let's  make  sure  the  Iraqis  quit  using  poison 
gas.  But  let's  also  make  sure  our  actions  have 
a  real  impact  without  harming  American  farm- 
ers. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The   SPEAKER    pro    tempore   (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Fasckll]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5337,  as  amended. 
The  question  was  taken. 
Mr.  FASCELL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CREATING  TWO  DIVISIONS  IN 
THE  JUDICIAL  DISTRICT  OF 
MARYLAND 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1596)  to  amend  title  28. 
United  States  Code,  to  create  two  divi- 
sions in  the  Judicial  District  of  Mary- 
land. 

The  Clerk  read  as  follows: 


H.R.  1596 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  CREATION  OF  TWO  DIVISIONS. 

Section  100  of  title  28,  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"§  too.  Maryland 

"Maryland  constitutes  one  Judicial  district 
comprising  two  divisions. 

"(1)  The  Northern  Division  comprises  the 
counties  of  Allegany,  Anne  Arundel,  Balti- 
more, Caroline,  Carroll,  Cecil,  Dorchester, 
Frederick,  Garrett,  Harford,  Howard,  Kent, 
Queen  Anne's,  Somerset,  Tallwt,  Washing- 
ton, Wicomico,  and  Worcester,  and  the  City 
of  Baltimore. 

"Court  for  the  Northern  Division  shall  be 
held  at  Baltimore,  Cumberland,  and 
Denton. 

"(2)  The  Southern  Division  comprises  the 
counties  of  Calvert,  Charles,  Montgomery, 
Prince  George's,  and  St.  Mary's. 

"Court  for  the  Southern  Division  shall  be 
held  at  a  suitable  site  in  Montgomery  or 
Prince  George's  County  not  more  than  five 
miles  from  the  t>oundary  of  Montgomery 
and  Prince  George's  Counties." 

SEC.  Z.  EFFECriVE  DATE. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(b)  F*ENDiNG  Cases  Not  Affected.— This 
Act  and  the  amendments  made  by  this  Act 
shall  not  affect  any  action  commenced 
before  the  effective  date  of  this  Act  and 
pending  in  the  United  States  District  Court 
for  the  District  of  Maryland  on  such  date. 

(c)  Juries  Not  Affected.— This  Act  and 
the  amendments  made  by  this  Act  shall  not 
affect  the  composition,  or  preclude  the  serv- 
ice, of  any  grand  or  petit  jury  summoned, 
empaneled,  or  actually  serving  in  the  Judi- 
cial District  of  Maryland  on  the  effective 
date  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  the  motion. 

The  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  Will  bc  TecogTiized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  SPEAKER.  I  am  pleased  to 
bring  before  my  colleagues  H.R.  1596. 
a  bill  to  create  a  southern  division  for 
the  Federal  court  in  the  State  of 
Maryland.  This  bill,  was  originally  in- 
troduced by  my  colleague  from  Mary- 
land. Steny  Hoyer.  as  well  as  seven  of 
the  eight  members  of  the  State's  con- 
gressional delegation.  This  bill  would 
create  a  southern  division  of  the 
Maryland  district  Federal  court  con- 
sisting of  the  coimties  of  Montgomery, 
Prince  Georges.  Calvert,  Charles,  and 
St.  Marys. 

As  my  colleagues  from  Maryland  will 
tell  you  the  counties  encompassed 
within  the  proposed  southern  division 
represent  42  percent  of  the  State's  as- 
sessable tax  base,  and  by  1990  its  1.5 
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million  residents  will  constitute  35  per- 
cent of  the  State's  population.  In  addi- 
tion, about  35  percent  of  the  State's 
practicing  attorneys  live  within  the 
proposed  southern  division.  Finally, 
approximately  35  percent  of  all  crimi- 
nal cases  and  20  percent  of  all  civil 
cases  will  arise  within  the  proposed 
southern  division.  As  these  statistics 
demonstrate  the  need  to  address  the 
judicial  needs  within  the  southern  and 
western  counties  of  Maryland  is  acute. 

This  bill  has  no  direct  fiscal  impact. 
Current  Federal  law  already  provides 
that  a  "place  of  holding  court"  is  au- 
thorized for  this  part  of  Maryland. 
The  legal  consequences  of  creating  a 
new  division  are  minimal.'  The  practi- 
cal consequences  of  creating  a  new  di- 
vision are  quite  real.  Passage  of  this 
bill  will  recognize  the  dynamic  growth 
that  has  occurred  in  this  part  of  Mary- 
land and  assist  their  representatives  in 
their  efforts  to  secure  a  courthouse  fa- 
cility. To  this  date  we  have  received  no 
opposition  to  this  bill  from  the  admin- 
istration. I  urge  my  fellow  Members  to 
support  this  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sirnie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1596,  which  would  amend  title  28, 
United  States  Code,  to  create  two  divi- 
sions in  the  judicial  district  of  Mary- 
land. The  northern  division  would 
comprise  18  countries  and  the  city  of 
Baltimore,  while  the  southern  divison 
would  consist  of  five  counties. 

The  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of 
Justice  held  one  day  of  hearings  on 
H.R.  1596.  During  the  hearing  our  col- 
leagues from  Maryland,  Steny  Hoyer. 


■  According  to  the  Judicial  Conference  of  the 
United  States  and  the  federal  courts  there  appears 
to  be  little  difference  between  the  designation  of  a 
"place  of  holding  court"  and  a  "division."  See  Reor- 
ganization of  Federal  district  courts;  hering  before 
the  Subcomm.  on  courts.  Civil  Liberties  and  Admin- 
istration of  Justice  of  the  House  Comm.  on  the  Ju- 
diciary, 99th  Cong.  2d  Sess.  67  (1986)  (testimony  of 
C.  Massie.  Administrative  Office  of  the  United 
SUtes  Courts):  Zicarelli  v.  Gray,  543  F.  2d  466.480 
(3rd  Cir.  1976)  "  'places  for  holding  court'  are  simi- 
lar to.  but  not  strictly  identical  with,  divisions  of  a 
federal  Judicial  district."). 

28  U.S.C.  1393  provides  that  an  action  brought 
against  a  single  defendant  must  be  brought  in  the 
division  in  which  the  defendant  resides.  If  multiple 
defendants  are  involved  then  the  action  may  be 
brought  in  any  division  within  the  district.  Section 
1404  provides  that  an  action  brought  in  one  division 
can  be  transferred  to  another  division  within  the 
same  district.  Thus,  there  is  virtually  no  procedural 
consequences  to  bringing  an  action  in  the  wrong  di- 
vision. In  addition,  a  provision  of  H.R.  4807.  a  bill 
that  recently  passed  the  Hosue  proposes  to  elimi- 
nate divisional  venue  altogether. 

As  the  Judicial  Conference  of  the  United  States 
told  the  Committee  "(t)he  designation  of  this  area 
as  a  statutory  division  would  in  no  way  expand  or 
restrict  the  court's  discretion  in  determining  the  ge- 
ographic area  from  which  jurors  are  selected."  Tes- 
timony of  Hon.  Alexander  Harvey  III,  and  Hon. 
Edward  Becker  on  behalf  of  the  Judicial  Confer- 
ence of  the  United  States.  Before  the  Subcomm.  on 
Courts.  Civil  Liberties  and  the  Administration  of 
Justice  of  the  Comm.  on  the  Judiciary,  United 
States  House  of  Representatives  on  Judical  House- 
keeping. August  10,  1988  at  18  (hereinafter 
"Harvey"). 


the  sponsor  of  the  bill,  along  with  Bev- 
erly B-ntON  and  Connie  Morella 
made  a  good  case  for  H.R.  1596  and 
they  are  to  be  commended  for  their  ef- 
forts on  behalf  of  this  initiative. 

The  legislation  is  based  on  the  final 
report  of  the  Maryland  Bar  Associa- 
tion's task  force  on  the  organization  of 
the  U.S.  District  Court  for  the  District 
of  Maryland.  The  task  force  which 
filed  its  report  in  1986  found  a  "strong 
and  compelling  need  for  such  a  divi- 
sion." Over  the  years,  the  Judicial 
Council  of  the  Fourth  Circuit  has 
been  opposed  to  the  creation  of  a 
second  division.  However,  the  Judicial 
Council  has  withdrawn  its  opposition 
and  now  holds  a  neutral  position. 

I  think  it  is  important  to  note  that 
according  to  the  Congressional  Budget 
Office  there  would  be  no  costs  to  the 
Federal  Government  or  to  State  or 
local  governments  resulting  from  the 
enactment  of  H.R.  1596.  This  is  be- 
cause in  1970  Congress  in  Public  Law 
91-546  authorized  that  court  be  held 
in  Prince  Georges  County  not  more 
than  5  miles  from  the  boundary  of 
Montgomery  and  Prince  Georges 
Counties. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  has  pointed  out  that 
legal  consequences  of  creating  a  new 
division  are  minimal  and  accordingly  I 
urge  the  passage  of  H.R.  1596. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer  1. 
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Mr.  HOYER.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1596.  legisla- 
tion to  create  a  southern  division  in 
the  judicial  district  of  Maryland.  As 
the  original  sponsor  of  H.R.  1596,  I 
would  like  to  thank  my  friends  and 
colleagues.  Chairman  Rodino.  subcom- 
mittee Chairman  Kastenmeier  and 
the  ranking  member  of  the  subcom- 
mittee, Carlos  Moorhead  for  moving 
this  legislation  through  the  Judiciary 
Committee  and  to  the  floor  of  the 
House.  I  would  also  like  to  thank  the 
subcommittee  staff,  Mr.  David  Beier, 
Chairman  Kastenmeier's  counsel  and 
Mr.  Joseph  Wolfe.  Congressman 
MooRHEAD's  counsel,  for  the  courtesy 
and  assistance  which  they  extended  to 
my  staff  and  me. 

I  would  also  like  to  thank  my  col- 
leagues in  the  Maryland  delegation 
who  have  cosponsored  H.R.  1596,  Con- 
gresswoman  Beverly  B'stron.  Con- 
gresswoman  Helen  Bentley.  Congress- 
man Roy  Dyson,  Congresswoman 
Constance  Morella,  and  Congressman 
Tom  McMillen,  for  their  support.  I 
would  like  to  particularly  mention  the 
efforts  of  my  friend  Ben  Cardin.  also  a 
cosponsor,  for  his  work  on  the  Judici- 
ary Committee.  Without  Congressman 
Cardin's  leadership  and  political  cour- 
age we  would  not  be  here  today. 

H.R.  1596  would  not  be  on  the  floor 
of  the  House  today  if  a  broad  based. 


bipartisan  consensus  had  not  been  de- 
veloped in  the  State  of  Maryland  and 
if  not  for  the  efforts  of  several  promi- 
nent individuals.  This  individuals  In- 
clude: Mr.  Herbert  Belgard,  past  presi- 
dent of  the  Maryland  Bar  Association, 
whose  leadership  set  the  forces  in 
motion  that  led  us  to  the  consensus  we 
have  today. 

I  must  also  thank  former  Congress- 
man Lawrence  Hogan.  for  his  continu- 
ing efforts  and  his  interest  in  the  es- 
tablishment of  a  southern  division; 
Mr.  James  Thompson,  past  president 
of  the  Montgomery  Coimty  Bar  Asso- 
ciation; Magistrate  James  E.  Kenkel, 
former  president  of  the  Prince 
Georges  Coimty  Bar  Association;  Mr. 
George  A.  Brugger,  chairman  of  the 
Federal  Courts  Liaison  Committee  and 
past  president  of  the  Prince  Georges 
County  Bar;  the  Honorable  Steven  I. 
Piatt.  President  of  the  Prince  Georges 
Coimty  Bar  Association.  These  individ- 
uals have  worked  to  analyze  the  court 
situation  in  the  State  of  Maryland  and 
have  helped  us  to  develop  a  solution 
which  will  benefit  the  State  of  Mary- 
land and  the  entire  fourth  circuit. 

H.R.  1596  is  also  endorsed  by  a  wide 
range  of  civic  and  legal  organizations 
from  around  the  State.  These  include 
the  Montgomery  and  Prince  Georges 
County  governments,  the  Association 
for  Retarded  Citizens  of  Maryland, 
the  Bankers'  Association  of  Montgom- 
ery County,  the  Board  of  Trade  of 
Prince  Georges  County,  certified 
public  accountants;  Montgomery- 
Prince  Georges  Counties  Chapter 
Montgomery-Prince  Georges  Counties 
Chambers  of  Commerce.  Coalition  for 
the  Handicapped,  Commission  for 
Women,  Montgomery  County,  Farm 
Bureau,  Grey  Panthers  of  Montgom- 
ery County.  1-270  Corridor  Employers' 
Group.  League  of  Women  Voters. 
State  of  Maryland.  Legal  Aid  Clinic. 
Local  400  Food  and  Commercial  Work- 
ers. Rainbow  Coalition.  Suburban 
Maryland  Building  Industry  Assoca- 
tion,  and  the  United  Way  of  Mary- 
land. Also,  the  bar  associations  of 
Montgomery.  Prince  Georges,  Charles. 
St.  Marys.  Anne  Arundel,  and  Fairfax 
Counties,  the  District  of  Columbia  Bar 
Association's  section  on  courts.  Mary- 
land Trial  Lawyers  Association,  J. 
Franklyn  Bourne  Bar  Association  and 
the  Maryland  State  Bar  Association 
Board  of  Governors. 

Today,  in  the  State  of  Maryland,  we 
do  not  have  a  situation  where  all  our 
citizens  have  equal  and  convenient 
access  to  the  Federal  courts.  With  the 
fast  pace  of  change  in  our  State,  par- 
ticularly in  the  last  20  or  30  years,  it 
no  longer  makes  sense  and  is  no  longer 
equitable  for  my  State  to  have  one 
Federal  district  court  without  divi- 
sions. 

Within  the  fourth  judicial  circuit, 
Maryland  is  the  only  State  without 
either  multiple  divisions  or  districts. 
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There  are  three  judicial  districts  in 
North  Carolina.  In  Virginia,  there  are 
two  judicial  districts.  South  Carolina, 
which  is  a  single  district,  has  11  divi- 
sions, with  the  11th  having  been  added 
in  1986.  In  West  Virginia,  there  are 
two  judicial  districts.  At  the  same 
time,  the  population  of  Maryland  ex- 
ceeds that  of  several  multidistrict 
States  at  the  time  they  gained  multi- 
ple districts. 

The  creation  of  two  divisions,  includ- 
ing a  southern  division,  within  the 
U.S.  District  Court  for  the  District  of 
Maryland  is  long  overdue.  For  the 
more  than  20  years  that  I  have  been 
involved  in  public  life,  the  creation  of 
two  divisions  has  been  a  much-debated 
issue.  However,  all  of  the  facts,  the 
statistics,  the  demographics,  and 
indeed  the  basic  ideas  of  fairness  and 
justice,  support  the  idea  of  two  divi- 
sions. Furthermore,  after  a  great  deal 
of  debate  on  this  issue,  the  various 
parties  have  reached  a  consensus  on 
the  idea  of  a  southern  division  and  it 
is  appropriate  the  Congress  now  move 
forward  with  this  bipartisan  legisla- 
tion. 

The  legislaton  before  us  today,  H.R. 
1596.  is  based  on  the  final  report 
unanimously  endorsed  by  the  Mary- 
land Bar  Association's  task  force  on 
the  organization  of  the  U.S.  District 
Court  for  the  District  of  Maryland. 
Under  the  aegis  of  Maryland's  then 
senior  Senator,  the  Honorable  Charles 
McC.  Mathias.  Jr.,  the  then  president 
of  the  Maryland  State  Bar  Associa- 
tion, Herbert  J.  Belgrad  of  Baltimore, 
and  the  then  immediate  past  president 
of  the  State  Bar.  Judge  John  P.  Cor- 
derman  of  Hagerstown  appointed  a 
task  force  to  study  the  question  of  a 
southern  division.  The  proposal  for 
two  judicial  divisions  was  evaluated  by 
a  distinguished  panel  of  prominent  at- 
torneys and  judges  and  a  noted 
nonlawyer,  a  group  which  fully  repre- 
sents the  geographic  diversity  of  the 
State  of  Maryland.  The  task  force  was 
chaired  by  George  J.  Goldsborough, 
Jr.  and  included  the  Honorable  Philip 
M.  Fairbanks,  Judge  Kenneth  C.  Proc- 
tor, Mr.  W.  Kennedy  Boone  II,  Mr. 
James  C.  Chapin.  Mr.  Hal  C.B.  Claget. 
Mr.  William  B.  Dulany,  Mr.  Charles  H. 
Dorsey.  Jr.,  and  Mr.  Walter  Sondheim. 

After  thoroughly  examining  and 
analyzing  the  evidence,  and  hearing 
extensive  testimony  from  all  interest- 
ed parties,  the  task  force  called  for  the 
establishment  of  two  divisions.  This 
was  the  unanimous  recommendation 
of  a  panel  selected  for  its  collective  ex- 
pertise, objectivity,  and  knowledge  of 
our  legal  system  and  needs. 

The  U.S.  District  Court  for  the  Dis- 
trict of  Maryland  sits  in  Baltimore.  As 
currently  configured,  this  district  en- 
compasses the  entire  State— 23  coun- 
ties and  Baltimore  City.  Based  on  the 
recommendations  of  the  task  force, 
H.R.  1596  divides  the  district  court 
into   a  southern   division   comprising 


five  counties  and  a  northern  division 
including  the  city  of  Baltimore  and 
the  remaining  18  counties. 

The  five  southern  Maryland  coun- 
ties—my own  County  of  Prince 
Georges,  Montgomery,  Calvert, 
Charles  and  St.  Marys,  have  all  experi- 
enced enormous  growth  in  terms  of 
population,  economic  development, 
and  court  activity.  By  1990,  the 
Bureau  of  the  Census  projects 
1,576,500  residents,  or  almost  35  per- 
cent of  the  total  population  of  the 
State  of  Maryland  will  reside  in  this 
region.  Furthermore,  these  five  coun- 
ties are  the  fastest  growing  in  Mary- 
land when  one  considers  not  only  pop- 
ulation, but  business  activity  and  de- 
velopment, the  expanding  tax  base, 
and  legal  activity,  as  measured  by  civil, 
criminal,  and  Bankruptcy  Court  fil- 
ings. These  trends  will  certainly  con- 
tinue as  the  Washington  Metropolitan 
Area  maintains  its  rapid  pace  of  devel- 
opment. 

Furthermore,  the  existing  Federal 
judicial  and  law  enforcement  organiza- 
tion already  serving  what  would  be  the 
southern  division  underscores  the  ar- 
gvunent  for  two  divisions.  The  Bank- 
ruptcy Court,  the  U.S.  Magistrates; 
members  of  the  probation  office;  mem- 
bers of  the  clerk's  office  and  a  satellite 
office  of  the  Federal  Bureau  of  Inves- 
tigation are  already  there.  Only  Feder- 
al judges  are  missing.  Under  the 
weighted  caseload  system  for  deter- 
mining judicial  manpower  needs,  there 
is  more  than  sufficient  work  to  justify 
the  assignment  of  two  judges  to  a 
newly  created  division. 

Last  November.  I  had  the  opportuni- 
ty to  testify  before  the  Judicial  Coun- 
cil of  the  Fourth  Circuit  regarding  the 
need  for  two  divisions  in  Maryland. 
Over  the  years,  the  Judicial  Council 
has  been  opposed  to  the  creation  of  a 
second  division.  However,  after  review- 
ing the  report  of  the  task  force,  and 
hearing  further  testimony  from  inter- 
ested parties  throughout  Maryland, 
the  Judicial  Council  withdrew  its  op- 
position and  now  holds  a  neutral  posi- 
tion. 

Since  1970.  as  a  result  of  legislation 
sponsored  by  former  Congressman 
Lawrence  Hogan.  it  has  been  law  that 
the  U.S.  District  Court  for  the  District 
of  Maryland,  in  addition  to  sitting  in 
Baltimore,  should  also  sit  at  a  suitable 
site  in  Prince  Georges  or  Montgomery 
County.  However,  this  rarely  occurs. 

On  June  30  of  this  year,  the  Judicial 
Council  of  the  Fourth  District  adopted 
a  resolution  concerning  the  need  for 
the  district  court  to  hold  court  in  the 
sourthem  counties.  The  Judicial 
Council's  resolution  urges  the  U.S. 
District  Court  for  the  District  of 
Maryland  to  continue  efforts  to  sched- 
ule trials  in  Prince  Georges  and  Mont- 
gomery Counties.  The  resolution  also 
recognizes  the  need  for  appropriate 
space  and  urges  the  Congress  to  pro- 


vide funds  for  the  establishment  of  a 
permanent  Federal  court  facility. 

Mr.  Speaker,  clearly,  the  Judicial 
Council  recognizes  the  need  for  court 
to  be  held  in  the  region  of  the  pro- 
posed southern  Division.  In  order  to 
fulfill  that  need,  it  would  be  most  ap- 
propriate, and  indeed  necessary,  for 
the  Congress  to  approve  the  establish- 
ment of  a  southern  division.  The  legis- 
lation is  supported  by  a  broad  based 
coalition  of  citizen  and  legal  organiza- 
tions from  around  the  State  and  both 
of  our  U.S.  Senators.  A  southern  divi- 
sion will  ensure  that  the  people  of 
Southern  Maryland  have  access  to  our 
judicial  system.  I  strongly  urge  my  col- 
leagues to  support  this  noncontrover- 
sial,  bipartisan  legislation,  which  has 
been  long-awaited  and  much  needed 
by  the  citizens  of  southern  Maryland. 

Mrs.  MORELLA.  Mr.  Speaker,  I  strongly 
support  the  establishment  of  a  southern  divi- 
sion of  the  Maryland  Federal  District  Court, 
comprising  the  counties  of  Montgomery, 
Prince  Georges,  Calvert.  Charies,  and  St. 
Marys.  It  is  time  for  a  Federal  judicial  pres- 
ence in  the  Washington  suburbs  of  Maryland. 

This  southern  division  of  the  court  recog- 
nizes the  facts  of  the  situation.  The  Washing- 
ton suburbs  are  growing  twice  as  fast  as  the 
rest  of  Maryland  and  are  projected  to  account 
for  more  than  one-third  of  the  State's  popula- 
tion by  1990. 

The  area  has  42  percent  of  the  State's  as- 
sessable tax  rate.  It  is  expected  to  account  for 
35  percent  of  all  criminal  cases  and  20  per- 
cent of  all  civil  cases  in  the  State's  Federal 
district  court.  In  addition,  approximately  33.4 
percent  of  currently  practicing  Maryland  attor- 
neys reside  in  what  would  be  the  southern  di- 
vision. 

Maryland  is  the  only  one  of  the  five  States 
in  the  fourth  judicial  circuit  in  which  the  Feder- 
al court  consists  of  only  one  division.  West 
Virginia,  with  less  than  one-half  of  Maryland's 
population,  has  two  divisions  of  its  Federal 
district  court. 

The  constitutional  right  of  the  people  of 
Montgomery,  St.  Marys.  Calvert,  Charies,  and 
Prince  Georges  Counties  "to  a  speedy  and 
public  trial,  by  an  impartial  jury  of  the  State 
and  district  wherein  the  crime  shall  have  been 
committed"  must  not  be  abridged. 

I,  also,  support  this  bill,  H.R.  1596,  because 
of  the  implications  which  the  lack  of  a  south- 
ern division  has  for  women  in  the  Washington 
area,  since  they  often  bear  the  financial 
burden  when  seeking  redress,  particulariy  in 
sex  discrimination  cases  involving  employ- 
ment, insurance,  and  health. 

The  prospect  of  repeated  trips  to  Baltimore 
from  this  area  and  other  southern  counties 
has  only  served  to  discourage  people  from  as- 
serting their  rights  under  the  law.  Without 
question,  justice  discouraged  is  justice  denied. 

Support  for  this  proposal  continues  to  build. 
In  1986,  a  blue-ribbon  task  force  under  the 
auspices  of  Senator  Charies  McC.  Mathias  re- 
ported upon  the  necessity  for  a  southern  divi- 
sion. The  task  force  found  a  strong  and  com- 
pelling need  for  such  a  division. 

More  recently,  both  houses  of  the  Maryland 
Legislature,  as  well  as  the  board  of  governors 
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of  the  Maryland  State  Bar  Associatk>n.  have 
approved  the  proposal.  In  addition,  a  coalition 
of  rrKjre  tfian  20  civic  groups,  including  ttie 
League  of  Women  Voters,  the  United  Way, 
and  the  Gray  Panthers  of  Montgomery  County 
have  supported  the  plan. 

The  Baltimore  Evening  Sun  endorsed  ttie 
proposal  by  stating:  "It  can  scarcely  be  denied 
that  the  holding  of  all  trials  in  Baltimore  con- 
stitutes a  considerable  inconvenience  to  par- 
ties, witnesses  and  lawyers  who  often  must 
drive  for  pertiaps  as  much  as  four  or  five 
hours  in  order  to  get  to  the  courthouse." 

The  editorial  further  reminds  us  that  "in  ear- 
lier times  this  inconvenience  was  tolerable  be- 
cause the  relatively  low  level  of  litigation  in 
the  Federal  courts  made  it  more  efficient  to 
try  all  cases,  no  matter  wfiere  they  arose  in 
the  State,  in  Baltimore." 

The  Evening  Sun  concludes  by  stating: 
"The  explosion  of  Federal  court  litigation  over 
the  past  two  decades  or  so,  however,  makes 
it  clear  that  it's  time  to  end  this  burden  on  tfie 
process  of  justice." 

Mr.  Speaker.  I  want  to  thank  Mr.  Hoyer, 
who  sponsored  this  legislatk>n  and  who  has 
worked  hard  for  its  passage.  I  am  grateful  to 
my  other  Maryland  colleagues  who  are  co- 
sponsors  of  this  necessary  bill.  I  urge  speedy 
passage  of  this  legislation  which  will  meet  a 
pressing  need  in  the  southern  counties  of 
Maryland. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kastemmeier]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1596. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


District  of  Maryland,  the  Clerk  may 
correct  certain  errors  in  indentation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1596,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Th^re  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1596,  CRE- 
ATING TWO  DIVISIONS  IN  THE 
JUDICIAL  DISTRICT  OF  MARY- 
LAND 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  bill  (H.R.  1596)  to 
amend  title  28,  United  States  Code,  to 
create  two  divisions  in  the  Judicial 


HEALTH  WASTE  ANTI-DUMPING 
ACT  OF  1988 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5225)  to  amend  title  18,  United 
States  Code,  to  provide  penalties  for 
the  dumping  of  hospital  wastes  in  the 
high  seas,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  5225 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Health 
Waste  Anti-Dumping  Act  of  1988". 

SEC.  2.  TITLE  18  AMENDMENT. 

(a)  In  Gbneral.— Chapter  111  (relating  to 
shipping)  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"§  2280.  Dumping  of  licalth  care  facility  wast* 

"(a)  Whoever  knowingly  and  without 
lawful  authority,  dumps  any  health  care  fa- 
cility waste— 

"(1)  upon  the  high  seas  or  on  any  other 
waters  within  the  admiralty  and  maritime 
jurisdiction  of  the  United  States;  or 

"(2)  in  any  other  place  within  the  United 
States,  if  such  dumping  affects  interstate  or 
foreign  commerce; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Any  person  convicted  of  a  violation  of 
this  section  shall  forfeit  to  the  United 
States— 

"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  the  jjerson  obtained,  di- 
rectly or  indirectly,  as  a  result  of  such  viola- 
tion; and 

"(2)  any  of  the  person's  property  used,  or 
intended  to  be  used  in  any  manner  or  part 
to  commit,  or  to  facilitate  the  commission 
of,  such  violation. 

"(c)  As  used  in  this  section,  the  term 
'health  care  facility  waste'  means  any  solid 
or  liquid  waste  generated  by  a  facility  pro- 
viding health  care  services,  including  veteri- 
nary services  and  laboratory  services.". 

(b)  Clerial  Amendment.— The  table  of  sec- 
tions at  the  l)eginning  of  chapter  111  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  of  the  following: 

"2280.    Dumping    of    health    care    facility 
waste.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Hughes]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  the 
Health  Waste  Anti-Dumping  Act  of 
1988,  H.R.  5225  which  was  reported  fa- 
vorably to  the  House  of  Representa- 


tives by  the  Committee  on  the  Judici- 
ary by  voice  vote  on  September  22, 
1988.  This  bill  addresses  the  problem 
we  have  experienced  in  the  past  few 
years  of  the  exponential  increase  in 
the  incidents  of  health  wastes,  often 
containing  highly  infectious  material, 
washing  up  on  our  shores.  Although 
the  Northeastern  part  of  the  United 
States  appears  to  have  been  victimized 
more  than  other  portions  of  the  coun- 
try, there  are  incidents  in  such  areas 
as  Maryland,  North  Carolina.  Texas, 
and  Florida. 

Among  the  tjT>es  of  medical  wastes 
involved  are  uiunarked  needles  and 
vials,  stained  bandages,  catheter  bags, 
blood  bags,  respirator  parts,  and  plas- 
tic tubing  for  intravenous  drugs.  Some 
of  the  vials  have  tested  positive  for  the 
AIDS  virus  or  for  hepatitis. 

Because  of  these  incidents  and  the 
media  attention  they  received,  people 
have  been  afraid  to  go  to  the  beach- 
they  fear  that  their  children  may  step 
on  a  needle  or  get  sick  from  swimming 
in  the  ocean.  As  a  result,  the  tourist 
industry  or  our  coastal  States  has  suf- 
fered tremendously. 

Dimiping  of  such  wastes  is  also  pro- 
liferating at  land  sites.  In  April  of  this 
year,  some  2,000  vials  were  dumped  in 
locations  which  included  a  vacant  lot 
in  my  home  State  of  New  Jersey. 
When  300  of  these  vials  were  tested, 
28  tested  positive  for  HIV  antibodies 
and  four  tested  positive  for  hepatitis 
B. 

Experts  tell  us  that  25  percent  of 
the  150  million  pounds  of  waste  pro- 
duced annually  by  hospitals  in  this 
Nation  is  considered  infectious.  The 
fact  is  that  so-called  red-bag  waste- 
waste  containing  infectious  material- 
is  much  more  expensive  to  dispose  of 
than  ordinary  waste  material.  While 
hospitals  might  pay  city  sanitation  de- 
partments $50  or  $60  a  ton  for  disposal 
of  non-red-bag  waste,  private  inciner- 
ation companies  charge  up  to  $2,000  a 
ton  for  red-bag  waste  disposal. 

As  in  most  human  endeavors  that 
cost  substantial  sums,  there  seems  to 
be  no  scarcity  of  persons  willing  to 
dump  these  wastes  anywhere  and  ev- 
erywhere in  order  to  avoid  the  cost  of 
proper  disposal  or  to  reap  the  profits 
of  improper  disposal  procedures. 

One  of  the  problems  in  stopping  the 
illegal  and  dangerous  practice  of 
dumping  infectious  materials  in  our 
waterways  and  on  our  lands  is  the  ab- 
sence of  adequate  regulatory  controls 
dictating  how  such  materials  are  to  be 
disposed  of,  and  monitoring  compli- 
ance with  such  requirements,  includ- 
ing the  tracking  of  the  material  from 
source  to  disposal. 

At  the  present,  our  colleagues  in  the 
Committee  on  Merchant  Marine  and 
Fisheries  are  processing  such  a  bill, 
and  another  companion  biU  involving 
a  cradle-to-grave  manifest  system  is 
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close  to  floor  action  out  of  the  Energy 
and  Commerce  Committee. 

However,  I  believe  we  should  be 
sending  an  explicit  message  signaling 
the  seriousness  with  which  we  see  this 
problem  by  enacting  severe  criminal 
penalties  for  persons  who  knowingly 
and  consciously  endanger  the  quality 
of  life,  if  not  life  itself,  by  dumping 
medical  wastes. 

H.R.  5225  is  Just  such  a  biU.  It  makes 
it  a  felony— up  to  5  years  and  a 
$250,000  fine— for  anyone  to  knowing- 
ly and  without  lawful  authority  to 
dimip  health  care  facility  waste  either 
at  sea  or  on  the  land  and  also  provides 
forfeiture  sanctions  for  property  used 
or  derived  from  the  illegal  acts. 

I  believe  that  this  bill  is  noncontro- 
versial.  It  is  sponsored  by  all  members 
of  the  Subcommittee  on  Crime  and 
many  others  involved  in  the  problem, 
and  I  urge  my  colleagues  to  support  it. 
Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  5225  prohibits  the 
dumping  of  any  health  care  facility 
waste  on  U.S.  waters  on  in  any  other 
place  within  the  United  States.  Viola- 
tions are  punishable  by  imprisonment 
for  up  to  5  years  and/or  a  fine.  Convic- 
tion would  result  in  the  forfeiture  of 
any  property  or  proceeds  derived  as  a 
result  of  the  violation. 

We  have  had  serious  problems  in 
medical  and  veterinary  facilities  gener- 
ating medical  wastes  and  dumping 
these  wastes  into  the  waters  off  the 
shores  of  the  United  States. 

Hospitals  alone  are  responsible  for 
over  3  million  tons  annually  of  this 
kind  of  waste,  some  of  which  is  infec- 
tious. When  improperly  managed,  this 
medical  and  infectious  waste  can  cause 
an  array  of  serious  health  and  envi- 
ronmental problems.  Over  the  last  2 
years  potentially  infectious  syringes 
and  vials  of  blood  have  washed  up  on 
the  east  coast  beaches  from  Massachu- 
setts to  Florida.  The  medical  waste  wa- 
shups  have  closed  beaches,  especially 
in  New  York  and  New  Jersey,  damag- 
ing local  economies  depending  on 
summer  tourists. 

Similar  instances  have  occurred  in 
inland  States.  In  Ohio  in  August  1988. 
hundreds  of  syringes  washed  up  on 
the  shores  of  Lake  Eh-ie  outside  of 
Cleveland. 

In  September,  five  Michigan  beaches 
closed  when  needles  and  syringes, 
some  containing  blood  and  other  medi- 
cal wastes,  washed  up  on  Lake  Michi- 
gan's shores. 

H.R.  5225  is  an  attempt  to  solve  this 
problem  by  prohibiting  the  dumping 
of  any  health  care  facility  wastes  on 
U.S  waters  within  or  any  other  place 
within  the  United  States,  and  the  pun- 
ishments are  severe  enough  to  cause 
the  perpetrators  at  least  5  years  in 
prison  if  they  are  convicted. 

There  is  no  CBO  cost  estimate  at  the 
present  time  and  the  administration 


has  no  opposition  that  has  been  given 
to  us  to  the  bill  to  date. 

Mr.  Speaker,  I  strongly  support  the 
legislation  and  ask  for  an  "aye"  vote. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Saxton],  one  of  the  prime  sponsors  of 
the  bUl. 

Mr.  SAXTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  for  yielding  me  this  time,  and 
also  for  his  fine  leadership. 

I  might  just  point  out,  Mr.  Speaker, 
that  as  the  chairman  of  the  Subcom- 
mittee on  Crime,  my  colleague,  the 
gentleman  from  New  Jersey,  has  been 
most  instrumental  in  moving  this  bill 
quickly,  something  that  I  think  was 
very  important,  because  not  only  is  it 
a  good  bill  in  terms  of  its  subject 
matter  and  the  penalties  that  have 
been  described  ably  by  both  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
and  the  gentleman  from  California 
[Mr.  MooRHEAD],  but  the  fact  that  we 
needed  it  quickly  was  also  important. 
If  it  were  not  for  the  fine  efforts  and 
diligent  efforts  of  the  gentleman  from 
New  Jersey  in  getting  that  done,  we 
certainly  would  not  be  here  today. 

The  bill  before  us  today  is  quite 
simple.  It  is  quite  straightforward,  and 
as  I  indicated,  I  believe  it  is  greatly 
needed.     When     medical     waste     is 
dumped  anyplace  in  the  country,  it  is 
a    tragedy.    When    medical    waste    is 
dumped  offshore,  it  is  just  as  much  of 
a  tragedy.  When  that  happens  and 
lawmen  from  New  Jersey  or  any  other 
State  have  to  work  tirelessly  to  piece 
together  a  clue  as  to  where  that  waste 
came  from,  a  clue  from  here  and  a  clue 
from  there,  and  working  under  the 
worst  of  circumstances  with  no  track- 
ing system  in  place,  to  go  along  with 
this  bill.  I  believe  that  we  are  going  to 
be  successful  with  this  bill,  but  only 
partially  successful,  because  it  is  most 
difficult  to  find  out  who  the  dumpers 
were.  That  is  why  my  colleague,  the 
gentleman    from    New    Jersey    [Mr. 
Hughes]  and  I  have  sponsored  another 
bill  which  will  go,  we  hope,  hand  in 
hand  with  this  one,  because  with  no 
tracking  system  in  place  to  help  devel- 
op a  solid  trail  of  evidence,  they  can 
only  hope,  that  is,  the  law  enforce- 
ment  officers   can   only   hope   to   be 
lucky,  and  if  they  are  lucky  the  worst 
the  dumper  faces  then  is  a  misdemean- 
or under  the  current  law  and  a  small 
fine.  Well,  that  is  simply  not  enough. 
This  bill,  sponsored  by  my  friend, 
the  gentleman  from  New  Jersey  [Mr. 
Hughes],  goes  toward  correcting  that. 
If  a  dumper  does  not  tremble  today 
when  he  thinks  he  can  pass  on  a  fine 
to  his  customers,  I  understand  that,  a 
small  fine;  but  the  thought  of  wasting 
away  in  a  Federal  penitentiary  for  5 
years     is     another     matter,     and     a 
$250,000  fine  is  another  matter  as  well. 
I  believe  that  provides  incentive  to 
stop  carrying  out  illegal  activities. 
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The  combination  of  this  bill  and  a 
nationwide  medical  waste  tracking  bill 
therefore  that  the  Energy  and  Com- 
merce Committee  is  currently  consid- 
ering, together  with  the  Merchant 
Marine  and  Fisheries  Committee,  and 
we  hope  it  will  soon  bring  that  bill 
jointly  to  the  floor  as  well  to  complete 
this  package.  It  is  a  great  combination 
and  it  needs  to  be  moved  forward. 

Now.  my  friend,  the  gentleman  from 
California  [Mr.  Moorhead]  and  my 
good  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  have  I  be- 
lieve more  than  adequately  explained 
both  the  situation  this  bill  is  designed 
to  cure,  as  well  as  the  provisions  of  the 
bill  itself  but  I  think  there  is  one  more 
important  factor  which  perhaps  has 
not  been  mentioned  tonight. 

We  all  understand  the  thought  of 
going  to  the  shore  and  facing  the 
danger  of  being  affected  and  infected 
by  a  needle  or  by  a  broken  piece  of 
glass  that  may  be  infected  with  some 
virus  such  as  AIDS,  but  what  often  es- 
capes people  and  it  does  not  escape  us 
from  New  Jersey,  because  we  went 
through  it  this  summer,  what  escapes 
us  often  is  the  perception  that  the 
public  holds  of  the  shore  area  that  is 
really  worse  than  the  reality  of  being 
there. 

This  summer  pollution  affected  6 
miles  of  the  New  Jersey  coast.  We 
have  127  miles  of  coast,  and  because  of 
the  needles  that  have  been  on  televi- 
sion, the  news  coverage  which  has 
been  so  good,  people  have  come  to  the 
conclusion  that  the  shore  is  not  a  good 
place  to  go,  and  because  of  the  percep- 
tion that  people  have,  and  I  cannot 
blame  them,  if  I  were  going  someplace 
for  vacation  and  I  knew  there  was  a 
major  problem  like  blood  vials  or  nee- 
dles, I  would  probably  plan  a  vacation 
elsewhere,  too. 

That  is  why  this  bill  is  so  important, 
because  tough  laws,  effective  laws, 
tough  fines  and  prison  sentences,  a 
tracking  system  to  go  with  it,  will 
change  that  perception  and  will  con- 
vince people  that  once  again  the 
shores  on  Long  Island,  the  shores  in 
New  Jersey,  are  good  places  to  go. 

So. we  have  put  in  place  in  this  bill 
fines,  jail  terms,  and  forfeitures  of 
property,  because  we  need  an  effective 
bill,  one  that  people  will  understand, 
one  that  illegal  dumpers  will  under- 
stand, and  we  hope  to  be  followed  by 
an  effective  tracking  system. 

So  Mr.  Speaker,  I  urge  my  col- 
leagues to  fully  support  this  bill  to- 
night and  hope  that  they  will  again 
join  forces  to  complete  the  package  in 
the  bills  that  will  come  in  the  days  and 
weeks  ahead. 

Mr.  MOORHEAI5.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  congratulate 
the  gentleman  from  New  Jersey  [Mr. 
Hughes],  the  chairman  of  the  subcom- 


mittee; the  gentleman  from  New 
Jersey  [Mr.  Rodino],  chairman  of  the 
full  Judiciary  Committee;  the  gentle- 
man from  Kentucky  [Mr.  Mazzoli], 
the  gentleman  from  Florida  [Mr. 
McCoLLUM],  the  gentleman  from 
Texas  [Mr.  Smith],  the  gentleman 
from  California  [Mr.  Lungren],  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas],  the  gentleman  from  New 
Jersey  [Mr.  Saxton],  all  of  whom  have 
contributed  very  greatly  to  this  bill, 
which  is  aimed  at  a  problem  that  is  so 
severe  for  many  parts  of  our  country 
and  which  is  so  badly  needed. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  Mr.  Hughes'  bill  to  impose  crimi- 
nal penalties  on  tfie  dumping  of  medical  waste 
into  our  waters. 

We  must  recognize,  though,  that  Mr. 
Hughes'  bill  is  only  one  of  many  approaches 
we  must  take  to  combat  the  medical  waste 
problem  now  plaguing  our  shores.  Congress- 
man Jim  Saxton  has  introduced  a  compre- 
hensive bill  (H.R.  3478)  to  help  track  this 
waste  and  imp)ose  civil  sanctions  on  illegal 
dumpers  which  was  reported  out  of  one  of  the 
Merchant  Marine  and  Fisheries  Committee's 
subcommittees  eariier  this  month.  The  Energy 
and  Commerce  Committee  will  also  be  report- 
ing out  a  bill  which  will  mandate  the  tracking 
of  medical  waste  from  point  of  origin  to  dis- 
posal. This  type  of  system  will  aid  us  in  dis- 
covering scofflaws  who  endanger  our  health, 
our  environment,  and  our  economies  when 
their  appalling  medical  debris  washes  ashore. 

The  Merchant  Marine  and  Fisheries  Com- 
mittee has  also  reported  out  a  bill  authored  by 
Congressman  Gerry  Studds  which  not  only 
prohibits  the  dumping  of  medical  waste  in  the 
ocean  under  the  Ocean  Dumping  Act,  but  also 
creates  a  liability  regime  for  those  who  dump 
any  type  of  debris  in  our  waters  which  causes 
harm.  At  the  full  committee  markup  of  Mr. 
Studds'  bill,  I  offered  the  heart  of  my  medical 
waste  bill,  H.R.  5249,  which  prohibits  the 
dumping  of  medical  waste  in  the  Great  Lakes 
or  along  their  shores.  This  approach  is  entirely 
consistent  with  Mr.  Hughes'  bill.  My  bill  also 
imposed  criminal  penalties  like  those  in  H.R. 
5225,  required  a  tracking  system  for  medical 
waste,  and  authorized  a  research  ana  moni- 
toring program  to  ensure  that  when  (jersons 
dumped  waste  into  the  Great  Lakes,  we  could 
trace  it  back  to  its  source. 

Although  I  am  pleased  that  the  House  will 
have  an  opportunity  to  address  criminal  sanc- 
tions for  wrongful  medical  waste  disposal,  I 
am  disappointed  that  the  Judiciary  Committee 
was  unable  to  delay  a  vote  on  their  bill  to 
work  with  the  other  committees  considering 
this  issue  to  develop  omnibus  medical  waste 
legislation.  It  would  lie  better  to  ensure  that  all 
the  segments  of  the  medical  waste  package 
mesh  neatly,  rather  than  passing  piecemeal 
solutions.  One  case  in  point  is  the  differing 
definition  of  medical  waste  in  the  various  bills. 
It  is  also  important  that  this  legislation  take  a 
national  approach,  for  we  have  seen  medical 
waste  on  the  t>eaches  of  almost  all  coastal 
states,  includir>g  Lakes  Mrchigan  and  Erie. 

However,  I  do  support  \!ne  gentleman  from 
New  Jersey's  bill,  and  urge  the  remaining 
committees  to  act  swiftly  so  that  our  shores 
are  not  ur>der  siege  next  summer. 


Mr.  McGRATH.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  voice  my  strong  support  of 
H.R.  5225.  the  Medical  Waste  Anti-Dumping 
Act.  While  at  times  it  is  understandable  for 
minimal  amounts  of  natural  pollution  to  wash 
ashore,  the  current  rash  of  sewage  containing 
syringes,  blood  vials  and  infectious  hospital 
waste,  is  intolerable. 

I  represent  an  area  that  was  hit  hard  this 
summer  by  the  medical  waste  quagmire.  Long 
Island's  most  precious  natural  resource  Is  its 
miles  of  rich,  clean,  sandy  ocean  shoreline. 
The  Island's  beaches  serve  as  t)oth  a  recrea- 
tion area  and  leading  economic  base  for  the 
entire  Metropolitan  New  York  area.  To  have 
these  beaches  closed  due  to  human  error  or 
oversight  is  a  hardship  the  people  of  that 
region  should  not  have  to  bear. 

Briefly,  the  Medical  Waste  .Anti-Dumping  Act 
stiffens  present  law  by  making  it  a  Federal 
felony,  punishable  by  up  to  5  years  in  prison 
and  up  to  a  $250,000  fine,  for  anyone  who 
knowingly  and  without  authority,  dumps  medi- 
cal waste  either  in  the  ocean  or  on  land.  The 
bill  also  authorizes  the  Federal  Government  to 
seize  the  profits  and  property  associated  with 
the  dumper's  illegal  activities. 

The  perpetrators  of  these  heinous  crimes 
should  t>e  penalized  to  the  fullest  extent  of 
H.R.  5225.  Anything  less  than  that  would 
invite  adverse  environmental  implications  to 
our  Nation's  shores.  I  ask  my  colleagues  to 
support  the  passage  of  H.R.  5225,  a  sensible 
approach  to  preventing  the  atrocities  recently 
witnessed  at  Northeastern  beaches. 

Mr.  ROTH.  Mr.  Speaker,  the  dumping  of 
medical  waste  within  U.S.  waters  is  a  deplora- 
ble act  which  must  be  halted.  We  need  tough 
penalties  to  deter  this  unscrupulous  activity 
and  I  am  pleased  to  support  H.R.  5225,  which 
imposes  stiff  fines  and  mandates  up  to  5 
years  imprisonment  for  the  dumping  of  medi- 
cal waste  In  U.S.  waters. 

Eariier  this  month,  five  beaches  on  Lake 
Michigan  were  closed  as  a  result  of  discarded 
needles,  syringes  and  other  medical  waste 
washing  up  on  the  shoreline.  In  August,  many 
of  the  beaches  outside  of  Cleveland,  OH,  on 
Lake  Erie  were  closed  as  a  result  of  medical 
waste  washing  up  on  shore.  What  Is  most 
troubling  al>out  these  two  occurrences  is  that 
it  happened  on  the  Great  Lakes.  It  is  now  ap- 
parent that  medical  waste  washups  are  no 
longer  the  sole  problem  of  our  Nation's  east 
coast  communities. 

Over  the  last  2  years,  thousands  of  poten- 
tially infectious  syringes  and  vials  of  blood 
have  washed  up  on  east  coast  beaches  from 
Massachusetts  to  Florida.  It  is  a  serious  prob- 
lem which  has  posed  considerable  health 
risks  and  threatened  marine  wildlife,  no\  to 
mention  the  fact  that  the  closure  of  beaches 
has  devastated  local  economies  dependent 
on  summer  tourists. 

The  incidents  of  medical  waste  washing  up 
on  shorelines  in  the  Great  Lakes  underscores 
the  gravity  of  the  problem.  The  unregulated 
dumping  of  medical  waste  must  be  stopped 
and  H.R.  5225  represents  a  firm  step  toward 
this  action.  H.R.  5225  outlaws  the  dumping  of 
any  health-care  facility  waste  in  U.S.  waters 
and  authorizes  severe  penalties  for  violations 
of  this  Act 


I  urge  my  colleagues  to  support  H.R.  5225 
and  put  an  end  to  the  scourge  of  nr>edk»l 
waste  dumping  in  U.S.  waters 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5225.  the  Medical  Waste  Anti- 
Dumping  Act. 

This  summer  we  witnessed  several  inci- 
dents of  medical  waste  washing  astiore  on 
Vne  coasts  of  our  lakes  and  oceans.  This  inv 
portant  measure  takes  decisive  action  to  ad- 
dress the  growing  problem  of  illegally  dumped 
medical  waste. 

Those  of  us  wlx)  represent  coastal  States 
are  particulariy  sensitive  to  the  gruesome  sight 
of  medical  waste  that  has  washed  ashore. 
Even  the  beautiful  coast  of  my  home  State  of 
Maine  has  experienced  incidents  of  this  kind. 

The  littering  of  our  beaches  and  coastline 
with  dangerous  medical  debris  is  appalling 
and  unacceptable.  By  passing  this  legislation. 
Congress  will  show  that  it  will  not  tolerate 
reckless  and  irresponsible  disposal  of  medical 
waste. 

I  support  Congressman  Hughes'  measure 
to  make  illegal  dumping  of  medical  waste  a 
Federal  felony,  punishable  by  5  years  in 
prison,  a  $250,000  fine,  and  seizure  of  proper- 
ty and  profits.  I  urge  my  colleagues  to  join  me 
in  a  strong  show  of  support  for  H.R.  5225  an6 
send  a  signal  that  the  dumping  of  medical 
waste  will  not  be  an  accepted  practice. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5225,  the  Health  Waste  Anti- 
Dumping  Act  of  1988.  I  would  like  to  com- 
mend the  gentleman  from  New  Jersey,  Mr. 
Hughes,  for  introducing  this  long  overdue  bill, 
and  for  taking  a  lead  in  addressing  the  esca- 
lating problem  of  medical  waste  dumping. 

Memtiers  of  the  Congress  aruj  citizens  of 
the  Northeast  are  acutely  aware  of  the  prob- 
lems of  medical  waste  dumping  escalating  to 
near  epidemic  proportions.  The  severity  of  ihis 
threat  to  our  environment  and  health  has 
been  highlighted  over  the  past  two  successive 
summers  by  massive  beach  wash-uF)S 
throughout  the  Northeastern  seatx)ard,  and 
was  brought  to  National  attention  most  recent- 
ly with  the  August  1,  1988,  editions  of  Time 
and  Newsweek,  which  both  ran  cover  stories 
on  the  tragedy  of  pollution  at  sea.  But  the 
problem  is  not  just  limited  just  to  New  York 
and  New  Jersey.  Thousands  of  volunteers  are 
busy  this  week  cleaning  up  Vne  shores  along 
both  the  Eastern  and  Western  seaboards  and 
the  Great  Lakes. 

The  Health  Waste  Anti-Dumping  Act  of 
1988  begins  to  address  this  complex  problem 
by  making  it  a  Federal  felony,  punishable  by 
up  to  5  years  in  prison  and  up  to  a  $150,000 
fine,  for  anyone  to  knowir>gly  and  without 
lawful  authority  dump  medical  wastes — eitt^er 
in  the  ocean  or  on  land.  It  also  authorizes  the 
Federal  Government  to  seize  the  profits  and 
property  associated  with  dumpers'  illegal  ac- 
tivities. 

Mr.  Speaker,  H.R.  5225  will  send  a  clear 
signal  to  tfiose  who  pollute  our  oceans  and 
shores  that  medical  waste  dumping  will  not  be 
tolerated  by  the  U.S.  Congress.  We  need  to 
adopt  this  bill  immediately.  Accordingly,  I  urge 
my  colleague  to  join  in  support  of  H.R.  5225. 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker.  I 
rise  in  sti^ong  support  of  H.R.  5225,  the  Healtti 
Waste  Anti-Dumping  Act  of  1988.  As  my  col- 
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leagues  know,  H.R.  5225  makes  fof  the  first 
time  medical  waste  dumping  a  Federal  felony. 
The  t)*ll  provides  penalties  of  up  to  a  $250,000 
fine  and  a  maximum  of  5  years  imprisonment 
for  anyor>e  who  knowingly  arKJ  without  lawful 
authority  dumps  medical  wastes  in  the  ocean 
or  on  land. 

Mr.  Speaker  this  is  a  simple,  straightforward 
measure  which  I  am  sure  has  the  strong  sup- 
port of  all  the  people  in  my  home  State.  Medi- 
cal waste  dumping  is  an  all  too  common  com- 
pJiant  I  hear  from  my  constituents  In  the 
Fourth  Congressional  District  of  New  Jersey. 
Tfie  time  has  come  for  action.  For  two  sum- 
mers in  a  row.  New  Jersey  beaches  have 
been  marred  by  illegal  dumping  of  medical 
waste.  The  myriad  of  syringes,  blood  bags, 
needles  and  otfier  Infectious  medical  waste 
tfiat  has  washed  up  on  area  beaches  Is  rx>t 
only  unsightly  but  poses  particular  threats  to 
it\e  health  of  beachgoers  and  to  the  ecorromic 
well-being  of  beach  communities. 

I  urge  my  colleagues  to  pass  H.R.  5225  and 
send  a  clear  message  to  all  illegal  dumpers 
that  their  environmentally  harmful  practices 
will  be  tolerated  no  longer. 

I  commend  my  good  friends,  Mr.  Hughes 
and  Mr.  Saxon,  for  their  leadership  on  this 
issue. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation  and  wish  to 
commend  my  colleague  from  my  home  State 
of  New  Jersey,  [MR.  Hughes],  for  his  leader- 
ship on  this  vital  Issue. 

Mr.  Speaker,  the  last  two  summers  have 
proven  beyond  a  shadow  of  a  doubt  that  it  is 
high  time  we  put  a  stop  to  the  foul  and  reck- 
less practice  of  illegal  medical  waste  dumping 
at  sea.  The  people  in  my  district  up  and  down 
the  east  coast  are  sick  and  tired  of  this  insidi- 
ous activity,  and,  rightly  so,  have  demanded 
firm  action  from  this  Congress.  Two  summers 
have  already  been  lost.  We  must  pass  this  bill 
and  related  legislation  pending  before  this 
body  which  would  put  an  end  to  all  forms  of 
ocean  dumping.  Mayor  Koch,  I  hope  you  are 
listening. 

The  aim  of  H.R.  5225  is  to  hit  the  medical 
waste  dumpers  where  it  hurts  most— in  their 
pockets.  The  bill  would  make  medical  waste 
dumping  a  Federal  felony  and  make  violators 
subject  to  prison  terms  of  up  to  5  years  and 
penalties  of  up  to  a  quarter  of  a  million  dol- 
lars. We  must  adopt  this  approach  because  it 
will,  once  and  for  all,  take  the  profit  out  of  a 
practice  that  heretofore  has  been  profitable, 
at  the  expense  of  public  health,  the  tourism 
economy,  the  environment,  arKJ  family  recrea- 
tion. 

Mr.  Speaker,  this  is  an  area  where  strong 
Federal  regulation  and  enforcement  is  justified 
and  required.  Individual  States  will  be  hard 
pressed  to  enforce  their  medical  waste  laws 
on  their  own.  Therefore,  I  ask  all  my  col- 
leagues to  join  me  in  supporting  this  legisla- 
tion. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5225. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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D  2100 
GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


MAKING  PERMANENT  CERTAIN 
RECORD  RENTAL  PROVISIONS 
IN  THE  COPYRIGHT  ACT 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  2201)  to  make  certain 
record  rental  provisions  in  title  17. 
United  States  Code,  the  Copyright 
Act,  permanent,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
intend  to  object,  but  only  to  concur 
with  the  remarks  that  will  be  made  by 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  and  indicate  my  strong 
support  for  this  legislation. 

We  are  going  to  extend  this  legisla- 
tion for  8  years,  which  is  the  record 
rental  legislation  which  has  been  so 
important  to  the  record  industry.  The 
industry  has  stopped  much  of  the  use 
of  records  in  the  rental  business  by 
this  legislation.  The  bill  has  worked 
well  for  the  last  5  years,  and  it  certain- 
ly should  be  continued. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2201 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4(c)  of  the  Record  Rental  Amendment 
of  1984  (98  SUt.  1727;  17  U.S.C.  109  note)  is 
repealed. 

AMENDMENT  IN  THi:  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  KASTENMEIER 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
sut)stitute. 

The  Clerk  read  as  follows; 


Amendment  in  the  nature  of  a  sul)stitute 
offered  by  Mr.  Kastenmeier:  Strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION     1.     EXTENSION     OF     RECORO     RENTAL 
AMENDMENT. 

Section  4(c)  of  the  Record  RenUl  Amend- 
ment of  1984  (17  U.S.C.  109  note)  is  amend- 
ed by  striking  out  "five"  and  inserting  ir 
lieu  thereof  "13". 

SEC  2.  TECHNICAL  AMENDMENTS. 

Section  109(d)  of  title  17,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "(b)"  and  inserting  I ' 
lieu  thereof  "(c)";  and 

(2)  by  striking  out  "coyrlght"  and  Insers 
ing  In  lieu  thereof  "copyright". 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

title  amendment  offered  by  MR. 
KASTENMEIER 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Kasten- 
meier: Amend  the  title  so  as  to  read:  "A  bill 
to  extend  for  an  additional  8-year  period 
certain  provisions  of  title  17,  United  States 
Code,  relating  to  the  rental  of  sound  record- 
ings, and  for  other  purposes." 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  2201.  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


INTRODUCTION  OF  TRADE  LEG- 
ISLATION TO  ENCOURAGE  RE- 
FORESTATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  would  deny  GSP  trade 
benefits  on  wood  and  wood  products  to  devel- 
oping nations  which  do  not  have  in  operation 


a  program  of  reforestation.  The  bill  also  urges 
that  the  United  States  use  the  Unjguay  round 
of  multilateral  trade  negotiations  to  obtain 
international  cooperation  on  ways  to  end  the 
annihilation  of  the  worid's  forests. 

The  destruction  of  the  world's  rain  forests 
threatens  the  entire  world  economy  and  envi- 
ronment. The  Nations  of  the  worid  must  come 
together  and  use  every  device  p)ossible  to  en- 
courage wiser  forestry  policies  in  order  to  slow 
or  even  reverse  the  greenhouse  effect  and 
other  negative  effects  of  world  deforestatnn. 

My  bill  is  a  first  step  in  this  process,  de- 
signed to  encourage  and  debate  and  actk>n 
on  one  of  the  most  serious  problems  to  face 
mankind. 

THE  PflOBLEM 

Today,  forests  are  being  destroyed  at  an 
unprecedented  rate  within  the  Third  Worid, 
txjth  for  the  sale  of  wood  and  wood  products, 
and  for  the  creation  of  land  to  be  used  by 
farmers,  ranchers,  and  homesteaders.  Oue  to 
lack  of  both  reforestation  and  natural  regen- 
eratkjn,  forests  are  not  growing  back  with  the 
frequency  with  which  they  are  being  de- 
stroyed. The  reason  is  because  cattle  ranch- 
ers, farmers,  and  homesteaders  often  move 
into  recently  deforested  land  and  destroy 
whatever  vegetation  Is  left.  This  renders  for- 
estland  incapable  of  regenerating  on  its  own, 
even  after  its  occupants  have  left. 

THE  IMPACT  OF  DEFORESTATION 
THE  GREENHOUSE  EFFECT 

Scientists  widely  accept  that  forests  directly 
influence  regional  climate  and,  indirectly, 
global  weather  patterns.  By  removing  carbon 
dioxide  from  the  atmosphere,  forests  have  tra- 
ditionally stabilzed  the  world  climate.  But 
today,  with  rising  cabon  dioxide  levels  and  di- 
minishing forests,  many  forsee  an  inevitable 
change  in  global  climate. 

In  the  last  30  years  cartxin  dioxide  levels 
have  risen  by  the  same  amount  that  scientists 
estimate  they  rose  in  the  previous  200  years. 
During  the  same  time  period  the  Earth's  aver- 
age annual  temperature  has  increased  seven- 
tenths  of  1  degree  (the  global  temperature 
had  risen  by  half  a  degree  in  the  entire  centu- 
ry before  1880).  John  Firor,  Director  of  the 
Advanced  Study  Program  at  the  National 
Center  for  Atmospheric  Research,  predicts 
that  by  2035  global  temperatures  will  likely  be 
3  degrees  Celsius  above  the  cun-ent  levels. 

There  are  many  potential  effects  of  the 
global  warming,  which  is  believed  to  be 
caused  by  rising  carbon  dioxide  levels.  Al- 
though precipitation  is  likely  to  increase  in  the 
world,  moisture  is  likely  to  evaporate  from  the 
midlatitudes— United  States— and  move  to  the 
higher  latitudes  and  equatorial  area— accord- 
ing to  Syukuro  Manat)e  of  the  Natk>nal  Oce- 
anic and  Atmospheric  Administration.  (Current 
statistics  seem  to  support  Manabe's  belief 
that  moisture  levels  will  decrease  at  the  mkJ- 
latitudes,  as  drought  continues  to  plague  the 
United  States.  If  current  trends  continue,  the 
effects  on  American  agricuture  will  be  devas- 
tating. 

Globally,  the  rise  in  temperature  is  predicted 
to  cause  a  thermal  expansion  of  the  oceans 
and  to  melt  glaciers  and  polar  ice,  causing 
sea  levels  to  rise  by  1  to  4  feet  by  the  middle 
of  the  next  century  (scientists  have  already 
detected  a  slight  rise  in  sea  levels).  James 
Titus,  an  EPA  economist,  said  that  it  would 
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cost  between  $10  billion  and  $50  billkjn  to 
protect  beachfront  homes  and  businesses 
from  rising  tides. 

A  few  scientists  note  that  any  action  taken 
now  would  be  based  on  theories  rather  than 
concrete  facts.  Altttough  the  upward  trends  in 
cartx>n  dk)xide  emissions  and  Q\c/oa\  tempera- 
ture are  indisputable,  the  correlatkHi  between 
cartxHi  dioxide  arxi  temperature  cannot  be 
scientifically  proven.  However,  waiting  for  de- 
finitive ot>servations  or  absolute  proof  couW 
commit  the  United  States  and  the  planet  ulti- 
mately to  much  more  detrimental  effects  as- 
sociated with  climatic  changes,  and  much 
greater  difficutty  and  costs  associated  with  re- 
ducing carbon  dioxide  levels  in  the  atnws- 
phere. 

INSTABIUTY  IN  DEVELOPING  NATIONS 

Although  devetoping  countries  dear  away 
tropical  forests  to  increase  ttieir  current  well- 
being,  their  plans  can  backfire.  One  way  that 
deforestation  can  backfire  is  by  depleting  the 
income  generating  wood  resources  of  a 
nation.  The  destructk}n  of  Haiti's  forests  was  a 
primary  cause  of  that  island's  movement  into 
poverty. 

According  to  a  report  published  by  the  U.S. 
Office  of  Technology  Assessn)ent,  forests  ful- 
fill many  other  important  functions  for  Third 
World  inhabitants.  These  functions  inciude 
provkling  fuel,  food,  medical  needs,  protectkjn 
of  waterways,  and  protection  from  violent 
coastal  storms. 

In  Bangladesh,  one  of  the  main  causes  of 
the  massive  flooding,  wtiich  has  left  two-thirds 
to  three-fourttis  of  that  nation  under  water  and 
25  mHlk>n  people  homeless,  is  the  deforest- 
ation which  has  occured  in  Bangladesh,  the 
Himalayas,  and  Nepal.  This  deforestatkjn  has 
resulted  in  large  amounts  of  topsoil  deposit 
into  waterways  and  also  increased  water 
runoff  into  rivers. 

The  Environmental  Polcy  Institute  recently 
released  a  joint  statentent  which  claimed  that 
it  is  difficult  to  avoid  the  conclusion  that  within 
30  years,  up  to  1  billion  people  will  starve  to 
death  in  the  tropics  unless  current  trends  of 
deforestation  are  reversed. 

Although  it  is  difficult  for  Third  World  na- 
tkjns  to  think  long  term,  they  must,  or  they  will 
soon  face  even  more  severe  hardships  than 
they  currently  face.  Provkling  for  reforestatron 
may  use  up  nnxe  resources  now  than  devel- 
oping natk>ns  wish  to  invest,  txjt  the  long-term 
commitment  will  yield  many  returns — in  ttie 
form  of  economic  resources  and  human 
lives — in  years  to  come. 

BIOLOGICAL  on/ERsrrv 
Rain  forests  are  the  most  biologically  di- 
verse regions  of  tt>e  world,  producing  over  half 
of  the  world's  plant  animal,  and  insect  spe- 
cies. Since  fewer  than  1  percent  of  tropical 
plants  have  been  checked  for  practical  uses — 
according  to  a  1985  Worid  Resources  Institute 
report— as  rain  forests  and  regular  forests  are 
cleared,  wild  species  and  ancient  varieties 
particular  to  certain  regk)ns  of  the  world  are 
being  lost  forever. 

This  means  tfiat  many  devetoping  countries 
are  destroying  valuat>le  plants  that  couki  be 
used  as  medicines — rain  forest  plants  are  tfie 
source  of  at  least  one  fourth  of  the  ingredients 
for  prescriptton  dmgs  on  the  market  today.  At 
the  same  time  plant  genes  that  could  be  used 
to  create  more  nutritKHts,  productive,  or  dis- 


ease resistant  crops  are  being  wiped  from  ex- 
IsterKe,  before  they  are  ever  discovered. 

WOOOSUPPUES 

The  workfs  consumptton  of  all  kinds  of 
commercial  lumber  fias  grown  enormously  this 
century  and  now  totals  roughly  1.5  billion 
cubic  yards  annually.  Conservationist  Nonnan 
Myers  predicts  that  figure  is  likely  to  double  by 
2000  and  double  again  by  2025. 

Within  the  United  States,  wood  also  contin- 
ues to  grow  in  use.  Wood  now  constitutes 
more  than  25  percent  of  all  U.S.  industrial  raw 
materials,  and  the  ratio  has  been  rising  sirKe 
the  mkJ-1970's. 

Oue  to  the  rising  world  demarvj  for  wood, 
U.S.  Forest  Servk»  economist  Dwight  Har 
foresees  a  future  of  inter)sifyir>g  competition 
for  available  wood,  which  will  result  in  rising 
real  prices  of  stumpage  and  most  wood  prod- 
ucts for  all  nations.  If  the  United  States 
wishes  to  avoid  the  inevitable  depletion  of 
world  wood  supplies,  and  accompanying  in- 
creases in  wood  prices,  it  must  act  now  to 
promote  replervshment  of  orte  of  the  Earth's 
most  valuable  resources. 

CURRENT  STATE  OF  THE  WORLD:  WHY  WE  NEED  TO 
TAKE  ACTION 

There  is  a  definite  problem  with  deforest- 
ation in  the  Third  World,  which  is  home  of 
over  50  percent  of  the  world's  forests. 

According  to  ttie  United  Nations  estimates, 
Africa  has  kjst  23  percent  of  its  forests  since 
1950,  Central  America  38  percent  and  the  Hi- 
malayan watershed  has  tost  40  percent  Such 
traditional  timber  producers  as  Malaysia,  Thai- 
land, and  the  Philippines  have  almost  com- 
pletely exhausted  their  tomber  supplies.  Otfwr 
countries,  especially  Indonesia.  Brazil,  and  Co- 
ksmbia,  have  large  reserves  but  are  losing 
vast  areas  every  year. 

Meanwhile,  during  Vne  past  30  years,  more 
than  40  percent  of  tf>e  original  rain  forests 
have  been  destroyed. 

According  to  a  report  of  an  international 
task  force  convened  by  the  WorW  Resources 
Institute,  the  World  Bank,  and  the  United  Na- 
tions devetopment  programrrte:  By  the  end  of 
ttie  century,  tfie  33  devetoping  countries  that 
are  now  net  exporters  of  forest  products  will 
be  reduced  to  fewer  than  10.  Somettwig  must 
be  done  to  curb  the  current  rate  of  deforest- 
ation in  the  wKxId  today. 

A  PARTIAL  SOLUTION 

Mr.  Speaker,  I  do  not  like  telling  the  Third 
World  wtiat  they  shouM  do,  especiatty  given 
our  own  mass  forest  fires  and  considering  the 
industrialized  world  has  deforested  a  good 
percentage  of  its  own  larxl;  But  something 
must  be  done  for  the  good  of  both  tf>e  world 
and  developing  nations.  Of  course  ttie  United 
States  shouto  not  tell  the  Third  Worid  «vhat  is 
best  for  ttiem,  but  shouto  not  these  nations  be 
erKouraged  to  avoid  ttie  same  fate  as  ttiat  of 
a  completely  deforested  Haiti.  I  think  Third 
Worid  nations  shouto  be  encouraged  to  refor- 
est and  this  is  wfiy.  with  humility,  I  am  intro- 
ducing this  bill. 

The  bill  which  I  have  drafted  would  remove 
GSP  tariff  waivers  on  wood  and  vifood  prod- 
ucts unless  the  U.S.  Department  of  Agriculture 
certifies  tfiat  the  nation  exporting  wood  to  the 
United  States  has  either  a  (1)  replanting  or  (2) 
natural  regeneration  program,  designed  to 
provkle  for  tfie  reforestation  of  amounts  of 
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land  equivaient  to  the  amount  of  land  wtvch 
was  deforested  for  the  pupose  of  exporting 
wood  or  «vood  products  to  the  United  States. 

A  second  section  of  the  tiill  requests  the 
USTR  to  indude  tfie  erxxKiragenTent  of  world 
reforestation  as  part  of  ttie  U.S.  agenda  in  tfie 
Uruguay  round  of  multilateral  trade  negotia- 
tions. This  would  t>e  accomplished  by  tt>e  mul- 
tilateral removal  of  GSP  tariff  waivers  from 
Vnose  nations  not  replanting  or  allowing  for 
natural  regeneration  in  areas  wtiere  lumt>er  is 
harvested  for  the  export  of  wood  or  wood 
products.  An  alternative  would  be  to  offer  de- 
veloping nations  new  areas  of  GSP  treatment 
arxj  ott>er  positive  incentives  while  derrying 
GSP  for  trade  in  wood  products  from  natior^ 
that  do  not  meet  International  standards  for 
reforestation  and  regeneration.  Another  possi- 
t}ility  would  be  to  establish  multilateral  tariffs 
on  raw  lumber  and  ottier  untariffed  wood 
products  ttiat  are  harvested  on  forest  land 
which  is  not  replanted,  or  allowed  to  naturally 
reger)erate,  according  to  agreed  upon  stand- 
ards. A  final  alternative  would  t>e  for  industrial- 
ized natiorfs  to  provide  ttie  financial  and  tech- 
nical aid  necessary  for  Third  World  nations  to 
institute  such  forest  regeneration  programs. 

Ttie  nations  wtiich  would  be  most  impacted 
by  this  legislation — arxl  the  value  of  their  1987 
wood  and  wood  product  exports  to  ttie  United 
States,  excluding  raw  lumber — are:  Indonesia, 
$345,000,000;  Brazil,  $177,000,000;  Mexico, 
$84,000,000;  Philippines.  $35,000,000;  and 
Iktalaysia,  $20,600,000. 


TRIBUTE  TO  THE  HONORABLE 
ED  JONES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
is  recognized  for  60  minutes. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
called  this  special  order  to  honor  and 
to  pay  tribute  to  a  friend  of  many 
years  and  a  valued  colleague.  Con- 
gressman Ed  Jones  of  Tennessee's 
Eighth  Congressional  District,  who  is 
retiring  at  the  end  of  this  Congress. 

Those  of  us  who  have  had  the  privi- 
lege to  know  and  to  work  with  Ed  over 
the  past  20  years  are  going  to  miss  him 
when  the  101st  Congress  convenes  in 
January  of  next  year.  At  the  same 
time,  we  all  want  to  wish  Ed  and  his 
lovely  wife.  Llew.  many  happy  and 
healthy  years  back  on  the  farm  in 
Yorkville.  They  have  earned  it  after 
all  these  years  of  hard  work  in  service 
to  the  people  of  west  Tennesse,  the 
State  of  Tennessee  and  the  Nation. 

And  a  distinguished  career  it  has 
been  with  definite,  beneficial  results 
to  show  for  it.  When  Ed  Jones,  who 
had  been  raised  on  a  farm  in  York- 
ville, was  appointed  by  Governor 
Browning  to  be  Tennessee  Commis- 
sioner of  Agriculture  in  1949.  he  was 
the  youngest  in  the  State's  history.  He 
served  as  State  commissioner  until 
1953  when  he  returned  to  private  busi- 
ness, but  the  call  of  agriculture  and 
public  service  went  forth  again  in  1961 
when  President  Kennedy  appointed 
him  to  be  the  chairman  of  the  Agricul- 


tural Stabilization  and  Conservation 
Committee  for  Tennessee.  He  was 
reappointed  by  President  Johnson  in 
1965  and  served  until  his  first  election 
to  the  Congress  in  a  special  election  in 
1969. 

Because  of  his  experience  and 
knowledge  of  agricultural  and  rural 
problems  and  opportunities.  Congress- 
man Jones  asked  for  and  received  a 
seat  on  the  House  Agriculture  Com- 
mittee, where  he  continues  to  serve 
with  effectiveness  and  genuine  distinc- 
tion. In  1977,  Congressman  Jones 
became  the  chairman  of  the  important 
Subcommittee  on  Conservation. 
Credit,  and  Rural  Development,  which 
from  that  time  to  the  present,  became 
the  focus  of  his  work  on  national  agri- 
cultural policy.  As  chairman.  Con- 
gressman Jones  has  played  a  major 
role  in  the  enactment  of  a  great  many 
beneficial  bills  relating  directly  to  ag- 
riculture and  rural  America.  These 
bills  include,  to  name  just  a  few.  the 
Soil  and  Water  Resources  Conserva- 
tion Act  of  1977.  the  Emergency  Agri- 
culture Credit  Act  of  1978.  the  Agri- 
culture Credit  Act  of  1978.  the  Futures 
Trading  Act  of  1978,  the  Consolidated 
Farm  and  Rural  Development  Act  of 
1979,  the  Federal  Crop  Insurance  Act 
of  1980,  the  Farm  Credit  Act  of  1980, 
the  Futures  Trading  Act  of  1982.  the 
Farm  Credit  Act  Amendments  of  1985. 
last  year's  very  important  Farm  Credit 
Act  of  1987.  as  well  as  the  new  soil  and 
water  conservation  programs  he  wrote 
into  the  1981  and  1985  farm  bills.  His 
conservation  provisions  in  the  1985 
farm  bill,  placing  tough  restrictions  on 
the  use  of  marginal  and  eroding  farm 
land  and  increased  protections  for  un- 
cultivated cropland  and  wetlands,  have 
been  called  the  most  significant  soil 
and  water  conservation  laws  enacted 
in  over  50  years.  EId  Jones  wrote  those 
laws. 

Ed.  I  want  to  especially  salute  you 
for  those  conservation  laws  and  also 
for  your  hard  work  over  the  years  to 
make  the  Farm  Credit  System  a  better 
system  for  our  small  family  farmers. 
You  have  done  well,  my  friend,  and  I 
congratulate  you  most  sincerely. 

We  in  the  Tennessee  delegation  are 
especially  at  a  loss  with  Ed  Jones'  de- 
pairture  because  he  has  been  so  posi- 
tive an  influence  on  all  of  us  in  our  ef- 
forts to  work  together  as  a  team  for 
the  benefit  of  the  people  of  Tennessee. 
Over  the  years,  I  have  come  to  rely  on 
Ed's  first-hand  experience  with  and 
knowledge  of  agriculture  and  rural 
problems  and  policy  solutions.  We  are 
all  going  to  miss  his  leadership. 

Besides  his  good  counsel  and  hard 
work,  we  are  going  to  miss  our  friend 
Ed  because  of  his  personal  qualities 
and  virtues.  Ed  Jones  is  atjove  all  a 
gentleman,  a  man  with  a  compassion- 
ate heart  for  those  in  need  of  help, 
and  a  thoroughly  decent  man  of  integ- 
rity. 


For  many  years.  Eo  and  I  have  had 
offices  on  the  same  corridor  of  the 
Cannon  Building.  I  can't  count  the 
number  of  times  that  Ed  would  drop 
into  my  offices  on  his  way  to  or  from 
the  House  floor  with  a  cheerful  smile 
and  greeting  for  me  and  the  people  on 
my  staff.  He's  a  real  favorite  with  my 
staff,  and  they  told  me  to  mention 
how  much  it  brightens  their  day  to  see 
Congressman  Ed  Jones;  and  better  yet, 
to  have  him  stop  by  for  a  chat.  They 
are  going  to  miss  you,  too,  Ed. 

E^D  Jones  is  a  gentleman  in  every 
sense  of  the  word.  He  is  quiet  and 
courteous  and  in  his  words  and  actions 
shows  his  genuine  respect  and  consid- 
eration for  all  who  come  in  contact 
with  him.  Anyone  who  knows  Ed  will 
vouch  for  his  compassionate  heart, 
and  as  for  integrity,  his  word  is  his 
bond. 

In  the  Eighth  Congressional  District 
of  west  Teruiessee,  Ed  Jones  is  noted 
for  his  outstanding  personal  and  office 
service  to  his  constituents.  He  main- 
tains three  district  offices  and  holds 
regular  town  hall  meetings  in  each  of 
the  15  counties  of  his  rural  district.  Ed 
Jones  has  stayed  in  touch  with  the 
people  of  his  district,  and  they  have 
stayed  in  touch  with  him.  This  is 
partly  the  reason  for  his  great  popu- 
larity back  home  and  partly  the 
reason  for  the  big  margins  of  victory 
Ed  Jones  routinely  rolls  up  at  the 
polls  on  election  days.  There  is  no 
doubt  in  my  mind  that  Congressman 
Jones  would  have  received  another 
strong  vote  for  reelection  to  the  House 
this  November  if  he  had  asked  for  it. 

In  closing,  let  me  just  say  thanks  for 
the  20  years  together,  Ed.  You  have 
made  a  great  congressional  career 
here.  We  will  miss  you  and  your  lovely 
wife,  Llew,  who  has  stood  by  you  and 
been  your  great  helpmate  these  many 
years.  To  both  of  you  and  your 
family— the  best  of  everything  in  the 
many  years  which  lie  ahead. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to 
join  with  my  colleagues  in  congratu- 
lating our  good  friend,  Ed  Jones,  on 
his  retirement  after  serving  10  years 
as  the  Representative  of  Tennessee's 
Eighth  Congressional  District.  As  he 
prepares  to  leave  this  institution  he 
has  served  so  well.  Ed  can  be  rightfully 
proud  of  his  accomplishments  in  a  life- 
time of  public  service. 

Ed  Jones  was  raised  on  a  farm,  and 
has  been  a  farmer  all  his  life.  That  cir- 
cumstance has  proven  to  be  the  impe- 
tus behind  a  remarkably  productive 
legislative  record  that  spans  two  dec- 
ades. Ed  has  drawn  upon  his  broad  ex- 
perience in  agriculture  as  the  author 
of  numerous  legislative  initiatives  to 
improve  the  lot  of  the  family  farmer 
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and  enhance  the  position  of  American 
agriculture. 

As  chairman  of  the  Subcommittee 
on  Conservation.  Credit  and  Rural  De- 
velopment Ed  has  been  a  leader  in  the 
enactment  of  many  important  pieces 
of  legislation,  including  the  Soil  and 
Water  Resources  Conservation  Act. 
the  Agriculture  Credit  Act.  and  the 
Futures  Trading  Act.  Today  the  House 
passed  yet  another  important  bill 
managed  by  Ed.  authorizing  the  estab- 
lishment of  a  commission  to  improve 
the  functioning  of  the  Federal  Crop 
Insurance  Program. 

Mr.  Speaker,  I  know  I  speak  for  all 
of  us  when  I  say  that  we  are  going  to 
miss  Ed's  presence  in  this  House,  not 
only  as  a  legislator,  but  also  as  a  good 
friend  and  a  trusted  adviser.  As  he  and 
his  lovely  wife,  Llew.  begin  their  well- 
deserved  retirement,  we  wish  them  the 
best  of  luck  in  all  their  endeavors,  and 
invite  them  to  please  come  back  and 
visit  us  often. 

D  2115 

Mr.  QUILLEN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  for 
his  remarks. 

I  yield  to  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker.  I  thank 
the  dean  of  our  delegation  for  yielding 
this  time  to  me. 

We  can  pay  our  tribute  to  Ed  Jones. 
whom  all  of  us  love  so  very  much,  as 
he  begins  his  retirement  from  the  U.S. 
Congress.  Certainly  his  distinguished 
service  here  in  the  House  marked  by 
his  devout  love  of  his  country  and  of 
our  home  State  of  Tennessee  has 
made  him  clearly  a  giant  among  our 
colleagues. 

His  thorough  knowledge  and  under- 
standing, Mr.  Speaker,  of  the  legisla- 
tive process,  will  have  a  lasting  effect 
on  our  Nation  for  generations  to  come. 

The  agriculture  programs  and  poli- 
cies which  he  has  shaped  and  molded 
have  led  our  country  through  times 
which  have  often  been  trying  for  so 
many  in  farm  communities.  His  leader- 
ship in  the  enactment  of  the  critical 
Emergency  Relief  Act  of  1988  which 
ravaged  so  much  of  our  farmlands  is 
but  one  example  of  the  many,  many 
landmark  pieces  of  legislation  which 
have  been  touched  and  guided  by  his 
knowing  hand. 

He  is  certainly  a  friend  of  the 
farmer,  and  I  know  the  dean  of  our 
delegation  will  say  that  he  has  no  peer 
when  it  comes  to  farm  legislation.  Cer- 
tainly we  are  all  indebted  to  Ed  Jones 
for  his  knowledge  and  expert  experi- 
ence he  has  brought  to  the  Congress, 
for  the  advice  and  the  counsel  which 
he  has  given  to  all  of  us.  when  he  has 
been  so  helpful  when  it  comes  to  help- 
ing all  of  us. 

I  cannot  help  but  recall.  Mr.  Speak- 
er, when  I  came  to  Congress  some  14 
years  ago,  that  it  was  Ed  and  Llew 
Jones  who  took  me  under  their  wing, 


and  I  know  that  the  other  members  of 
our  delegation  will  also  express  this 
because  we  certainly  worked  out  of  his 
office,  before  we  were  assigned  our 
office,  and  he  helped  us  in  finding 
staff  members  to  work  for  us  and  to 
help  us.  and  certainly  he  has  been  our 
friend  to  help  us  through  the  years. 

We  have  looked  to  him  as  a  leader 
on  agricultural  legislation  and  certain- 
ly my  dear  friend.  Llew,  his  wife,  is 
one  of  the  greatest  friends  that  I  have. 

We  will  all  miss  Ed  Jones,  but  as  I 
speak  for  the  entire  members  of  our 
delegation,  though  he  wiU  not  be  with 
us  in  the  Congress,  Mr.  Jones  wiU 
remain  in  our  thoughts  and  prayers 
always.  We  wish  you  success,  and  I  do 
not  believe  that  Mr.  Jones  will  ever 
retire.  I  think  he  will  always  be 
around  to  help  us.  to  counsel  us,  and 
we  certainly  are  going  to  miss  him  and 
we  do  wish  him  health  and  happiness 
and  prosperity  and  godspeed  in  all  his 
endeavors. 

I  thank  the  dean  of  our  delegation 
for  yielding  me  this  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Termessee. 

At  this  time  I  yield  to  the  gentleman 
from  Texas  [Mr.  StenholmI. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
thank  my  distinguished  colleague  for 
yielding. 

Mr.  Speaker.  I  rise  to  pay  tribute  to 
the  Honorable  Ed  Jones,  friend  and  a 
distinguished  Member  of  Congress 
who  is  not  seeking  reelection  after 
some  20  years  of  quality  service  to  the 
people  of  the  Eighth  District  of  Ten- 
nessee. 

A  native  of  Yorkville.  TN.  EId  Jones 
has  risen  through  the  congressional 
seniority  system  to  the  position  of 
third  senior  majority  member  of  the 
Committee  on  Agriculture  since 
coming  to  the  Congress.  That  position 
has  enabled  him  to  have  an  important 
influence  on  agricultural  related 
issues.  In  fact,  though  he  never  sought 
the  limelight,  his  highly  visible  posi- 
tion often  thrust  him  there.  Each  time 
he  was  articulate,  forthright  and  ef- 
fective. 

A  man  of  Ed  Jones'  stature  and  abil- 
ity does  not  go  unnoticed.  He  has  re- 
ceived numerous  honors  during  his 
career,  including  the  National  Rural 
Electric  Cooperative  Distinguished 
Service  Award,  the  National  Associa- 
tion of  Conservation  Districts  Distin- 
guished Service  Award,  the  FFA  Dis- 
tinguished National  Leadership 
Award,  and  Progressive  Parmer  maga- 
zine's Man  of  the  Year  Award  to  just 
name  a  few. 

"Mr.  Ed",  as  he  is  referred  to  by 
those  who  know  him,  served  as  Ten- 
nessee commissioner  of  agriculture 
from  1949  to  1952  under  the  late  Gov. 
Gordon  Browning.  Then,  In  1969,  he 
succeeded  the  late  Robert  A.  Everett 
in  representing  Tennessee's  Eighth 
Congressional  District.  As  the  dean  of 
Tennessee's  congressional  delegation. 


Ed  Jones  has  won  the  respect  of  his 
fellow  colleagues  on  both  sides  of  the 
aisle.  It  has  always  been  clear  to  those 
of  us  who  have  had  the  honor  of  work- 
ing closely  with  E^d  where  his  i«al 
heart  was. 

Serving  as  chairman  of  the  House 
Agriculture  Subcommittee  on  Conser- 
vation. Credit,  and  Rural  Develop- 
ment. Ed  Jones  was  one  of  the  major 
players  who  sought  changes  in  the 
Federal  Government's  soil  conserva- 
tion programs  in  the  1985  farm  biU. 
Furthermore,  without  Mt.  Ed's  ettec- 
tive  leadership,  the  recent  Farm 
Credit  System  legislative  changes 
would  simply  not  have  been  possible. 
He  took  the  time  to  listen,  and  he 
asked  the  right  questions.  But  most 
important,  he  is  a  man  of  great  integ- 
rity—a trait  which  he  sought  and  ad- 
mired in  those  he  worked  with  as  welL 

Recently,  EId  Jones  was  quoted  as 
saying,  "I  hope  to  be  remembered  for 
my  fight  for  the  family  farmer,  for  my 
efforts  toward  a  strong  national  soil 
conservation  program,  for  my  support 
of  national  defense,  for  my  votes  to 
help  with  the  education  of  our  chil- 
dren, and.  finally,  for  my  advocacy  of 
a  rural  development  program  that  can 
revitalize  and  recapture  the  economic 
advantage  of  'Main  Street  America'." 
Suffice  it  to  say.  rural  America  has 
had  no  greater  friend  in  the  Congress 
than  the  Honorable  E^  Jones. 

What  I  shall  miss  most  with  Ed 
Jones'  retirement  is  the  opportunity 
for  our  paths  to  cross.  A  true  southern 
gentleman  in  every  way.  Mr.  Ed  will  be 
joyfuUy  welcomed  back  home  in  York- 
ville, TN,  yet  surely  missed  in  the 
Halls  of  Congress. 

Mr.  Speaker,  let  me  conclude  my  re- 
marks by  saying  that  I  wish  E^  and  his 
lovely  wife.  Llew.  the  best  in  life  and 
may  the  good  Lord  provide  them  with 
many  more  healthy  and  happy  years 
together. 

Mr.  QUILLEN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas.  I  yield  to 
the  gentleman  from  Idaho  [Mr.  Stal- 

LINGS]. 

Mr.  STALLINGS.  Mr.  Speaker.  I  cer- 
tainly appreciate  the  gentleman  from 
Tennessee  [Mr.  Quillen]  taking  a  spe- 
cial order  for  a  very  dear  friend  of 
mine. 

Mr.  Speaker,  I  would  like  to  add  my 
voice  of  commendation  to  that  of  my 
colleagues  for  the  years  of  extraordi- 
nary public  service  by  Representative 
E}d  Jones.  Rather  than  documenting 
his  many  accomplishments,  which  will 
be  done  by  others  and  is  already  weU 
known  by  everyone  acquainted  with 
Ed,  I  would  like  to  add  a  personal  ob- 
servation and  perspective. 

During  my  years  in  Congress  since 
1984.  I  have  had  the  unique  privilege 
of  serving  on  the  Agricultural  Subcom- 
mittee on  Conservation,  Credit,  and 
Rural  Envelopment,  which  Mr.  Jones 
chairs.  In  this  capacity.  I  have  wit- 
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nessed  the  unique  leadership  and  equi- 
table manner  in  which  he  always  ap- 
proached each  issue.  I  cannot  recall  a 
time  in  which  he  did  not  treat  the 
members  of  his  subcommittee  and 
their  staffs  and  every  witness  who 
came  before  his  committee  with  re- 
spect and  politeness.  I  think  the  hon- 
orable manner  in  which  Ed  conducted 
his  business  has  enabled  him  to  play 
such  an  important  and  substantial  role 
in  legislation  vital  to  U.S.  agriculture 
and  rural  America. 

Ed  came  to  Idaho  for  subcommittee 
hearings  on  the  farm  crisis  in  1985.  I 
will  forever  remember,  and  my  con- 
stituents who  met  with  'Ed  often 
remind  me,  of  his  ability  to  make  ev- 
eryone he  talked  to  feel  that  their 
opinion  was  important.  Ed  is  a  master 
of  compromise— that  difficult  art  of 
bringing  diverse  interests  together  to 
reach  an  acceptable  resolution.  He 
continues  to  be  highly  respected  by  all 
who  have  come  to  know  him,  regard- 
less of  whether  there  was  agreement 
on  a  particular  issue. 

I  thank  Ed  for  his  years  of  exempla- 
ry leadership.  His  wisdom  and  knowl- 
edge and  experience  will  be  sorely 
missed  on  the  House  Agriculture  Com- 
mittee. Thank  you  Ed.  I  wish  you  the 
best  in  your  many  good  years  ahead. 

Mr.  QinLLEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Idaho. 

At  this  time  I  yield  to  the  gentleman 
from  Teimessee  [Mr.  Gordoh]. 

Mr.  GORDON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  from  Termes- 
see  [Mr.  Quillen]  yielding  to  me. 

Mr.  Speaker,  when  I  first  arrived 
here,  wandering  around  the  Halls  feel- 
ing lost.  I  eventually  found  my  way  to 
the  office  of  Mr.  Ed  Jones.  It  was  a 
lucky  break  for  me.  Because  Mr.  Jones 
knew  all  there  was  to  know  about  how 
to  get  around  up  here,  and  he  was  will- 
ing to  share  that  knowledge  with  me. 

He  has  made  it  a  habit  of  offering 
new  Members  of  Congress  the  time  to 
help  find  their  way  through  the  mazes 
of  Capitol  Hill,  helping  us  overcome 
our  ciilture  shock  and  learn  the  ropes. 
For  that,  I  say  thank  you,  Mr.  Jones. 

Congressman  Fsi  Jones  is  the  epi- 
tomy  of  the  people's  representative  in 
Washington.  Throughout  his  18  years 
in  Congress,  he  has  kept  both  his  feet 
firmly  planted  in  the  fertile  farmland 
of  his  native  west  Tennessee.  The 
family  farm  in  Torkville  will  always  be 
home  to  Mr.  and  Mrs.  Jones,  and  that 
has  meant  much  to  the  people  of  his 
district. 

The  American  farmer  has  had  few 
friends  who  are  as  understanding  and 
as  knowledgeable  as  Congressman  Ed 
Jones.  The  list  of  iruiovative  farm  leg- 
islation moved  through  Congress  by 
Mr.  Jones  Is  a  long  and  distinguished 
one. 

It  ranges  from  farm  credit  measures 
that  ease  the  terrible  burden  of  debt 
hanging  over  many  farmers  to  conser- 
vation legislation  that  is  saving  the 


precious  topsoil  which  is  agriculture's 
most  vital  raw  material. 

In  the  crisis  that  have  beset  Ameri- 
can farmers  during  the  last  two  dec- 
ades, Mr.  Jones  has  been  there  not 
just  with  words  of  comfort  but  with  a 
plan  and  action. 

This  year,  he  was  one  of  the  major 
crafters  of  the  drought  relief  legisla- 
tion, legislation  that  is  both  fiscally  re- 
sponsible and  extremely  helpful  to 
farmers  in  my  district  and  aroimd  the 
country  who  suffered  the  conse- 
quences of  one  of  the  worst  dry  spells 
in  American  history. 

I  know  I  can  s(>eak  for  all  the  farm- 
ers of  Tennessee  and  of  the  entire 
United  States  when  I  say  we  appreci- 
ate your  friendship  and  your  leader- 
ship. 

Thank  you,  Mr.  Jones,  for  under- 
standing, for  never  walking  away  from 
your  roots,  for  caring  and  for  serving. 

Mr.  Speaker,  the  strong  feelings  of 
affection  that  farmers  hold  for  Mr. 
Jones  is  well  expressed  by  an  article  in 
the  September  2  issue  of  the  Delta 
Farm  Press.  I  Include  this  article  in 
the  Record,  as  follows: 

(From  the  Delta  Farm  Press.  Sept.  2. 1988] 

Congressman  Jones  Honored  for 
Contributions  to  Agricolture 

(By  Scott  McClure) 

Memphis,  Tenn.— The  accolades  were 
almost  enough  to  make  Tennessee  Con- 
gressman Ekl  Jones  scrap  his  plans  to  retire 
from  public  office. 

Dignitaries  and  friends  from  all  walks 
lined  up  to  praise  Jones  during  a  recent  rec- 
ognition service  for  the  Congressman  at 
Agricenter  international  here. 

The  ceremony  was  part  of  Congressman 
Ed  Jones  Day  at  the  3rd  annual  Agricenter 
International  Exposition,  and  included  the 
renaming  of  the  Agricenter  amphitheater  in 
Jones'  honor. 

Many  of  these  attending,  like  Texas  Con- 
gressman E.  "Kilui"  de  la  Garza,  chairman 
of  the  House  Agricultural  Committee  cited 
Jones  for  his  longtime  service  as  chairman 
of  the  Subcommittee  on  Conservation. 
Credit  and  Rural  Development. 

"His  retirement  is  a  major  loss  for  us  in 
Congress,"  he  said,  "I  feel  like  my  right  arm 
will  be  gone. 

"But  the  fact  is  that  Ed  leaves  behind  a 
better  country,  a  better  state,  a  better  dis- 
trict and  a  better  Congress." 

De  la  Garza  noted  Jones  was  a  key  figure 
in  the  writing  and  passage  of  major  legisla- 
tion dealing  with  a  broad  range  of  issues  im- 
pacting agriculture. 

"When  you  talk  about  rural  development 
legislation— there  is  Ekl  Jones;  about  soil 
conservation— Ed  Jones,  about  the  farm 
credit  system— Ekl  Jones,"  he  said. 

"There  wasn't  headlines  or  sensational- 
ism, just  a  proven  record  of  working  for  the 
good  of  America  and  agriculture." 

SUPPORTED  FARMERS 

John  W.  "Buddy"  Moses,  a  Sunflower. 
Miss.,  a  farmer  and  former  American  Agri- 
cultural Movement  president,  said  Jones'  ef- 
forts on  behalf  of  the  farm  community,  and 
his  willingness  to  open  his  doors  to  farmers, 
"made  me  respect  my  country  more." 

"He  would  draw  farmers  from  all  over  to 
his  office  because  it  was  obvious  he  felt  the 


same  things  we  felt,"  said  Moses.  "He  took 
the  time." 

Noting  Jones  is  credited  with  being  the 
author  of  conservation  provisions  in  the  cur- 
rent farm  bill,  Moses  said  the  Congressman 
helped  him  and  other  farmers  "realize  we 
weren't  good  stewards  of  the  land." 

"His  efforts  will  pay  off  In  benefits  for  our 
children  and  their  children.  He  could  see 
down  the  road,  and  around  the  comer  too." 

Moses  also  praised  Jones  for  his  work  to 
save  the  ailing  federal  Farm  Credit  System. 

"I  know  my  country  is  a  better  place  to  be 
because  of  Ed  Jones."  he  said. 

ROLE  IN  HISTORY 

Peter  Myers,  Deputy  Secretary  of  Agricul- 
ture and  former  head  of  the  U.S.  Soil  Con- 
servation Service,  said  Jones  contributions 
to  conservation  in  the  current  farm  bill 
"leaves  a  legacy  Ed  Jones  can  be  proud  of." 

"It  was  a  historic  point— tying  conserva- 
tion and  farm  programs  together,"  he  said. 

"I  believe  history  will  say  Ekl  Jones  was 
the  right  man  at  the  right  place  at  the  right 
time.  He  will  be  remembered  for  his  consid- 
erable contributions  to  our  country." 

Jones,  who  was  raised  on  a  Yorkville, 
Tenn.,  farm  and  who  continues  to  maintain 
a  300  acre  farm  there,  was  a  dairy  Inspector 
for  the  Tennessee  Department  of  Agricul- 
ture. He  then  worked  with  the  Tennessee 
Dairy  Products  Association. 

He  became  Tennessee's  youngest  commis- 
sioner of  agriculture  in  1948  when  he  was 
appointed  to  the  post  by  Gov.  Gordon 
Browning. 

In  1961,  Jones  was  named  chairman  of  the 
state's  Agricultural  Stabilization  and  Con- 
servation Service  Committee  by  President 
John  F.  Kennedy,  and  later  reappointed  by 
President  Lyndon  Johnson. 

Jones  was  elected  to  his  first  of  10  consec- 
utive terms  in  Congress  in  1969. 

Twenty  years  later,  standing  in  the  Ed 
Jones  Amphitheater  after  being  showered 
with  praise.  Jones  remembered  the  driving 
force  behind  his  career. 

"My  greatest  hope  is  that  my  efforts  will 
be  judged  as  having  met  some  degree  of  suc- 
cess, not  by  me,  not  by  my  colleagues  in  the 
Congress  but  by  those  who  spend  their  lives 
tilling  the  soil." 

Mr.  QUILLEN.  Mr.  Speaker,  I  appre- 
ciate the  statements  made  by  the  gen- 
tleman from  Tennessee  [Mr.  Gordon]. 

I  yield  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for 
calling  this  special  order  on  this  very, 
very  important  occasion  and,  unfortu- 
nately, a  sad  occasion  for  the  House  of 
Representatives  because  we  are  losing 
one  of  our  great  friends,  not  for  life, 
but  from  our  fellowship  on  a  daily 
basis  here.  We  hope  Mr.  Ed  and  Ms. 
Llew  will  come  back  and  visit  often.  I 
include  with  my  statement  the  follow- 
ing article  from  the  Termessee  maga- 
zine of  August  1988,  as  follows: 

[From  the  Tennessee  magazine,  August 

19881 

Ed  Jones:  Ending  a  Career  Built  on 

Kinship 

(By  Evelyn  Dodd) 

Tennessee  Congressman  Ed  Jones  and  his 
wife,  Llewellyn,  celebrated  their  50th  wed- 
ding anniversary  in  June  by  throwing  a 
huge  party,  and  their  guest  list  reveals 
something  about  the  relationship  between 


Jones  and  the  people  he  represents  in  Con- 
gress. 

"Llew  and  I  were  trying  to  make  out  a 
guest  list— friends  we'd  like  to  help  us  cele- 
brate—and it  just  wasn't  working,"  Rep. 
Jones  recalled.  "I  like  to  think  of  everyone 
as  my  friend." 

The  only  thing  to  do,  the  couple  decided, 
was  to  invite  everyone  in  the  state  of  Ten- 
nessee. Coining  from  some  politicians,  the 
open  invitation  might  have  seemed  insin- 
cere. But  coming  from  Jones,  it  magnified  a 
sense  of  kinship  that  bonds  the  nine-term 
representative  to  Tennessee's  voters. 

That  kinship  has  been  evident  since  he 
took  office  nearly  20  years  ago.  He  still  re- 
calls the  "proudest  moment  of  my  congres- 
sional career"  when  170  friends  from  his  dis- 
trict chartered  a  plane  to  Washington  to  be 
with  him  when  he  was  sworn  into  office  in 
1969. 

"It  was  my  first  day  here,  and  it  was  spe- 
cial to  have  my  friends  around.  They  told 
me  at  the  Capitol  that  it  was  the  largest 
single  crowd  ever  at  such  a  ceremony." 

To  the  voters,  Jones  is  a  friend  as  well  as  a 
member  of  Congress;  a  strong  voice  in 
Washington  not  just  for  Tennessee's  8th 
District  but  for  all  of  rural  America:  a 
friend  who  will  be  missed  when  he  retires 
from  Congress  this  November. 

"Every  other  congressman  from  my  dis- 
trict has  died  in  office. "  the  76-year-old  rep- 
resentative said  recently  in  his  Capitol  Hill 
office.  "I  want  to  beat  them  out.  I've  ob- 
served since  I've  been  here  that  public  offi- 
cials don't  know  when  to  quit.  In  the  life  of 
every  person  there  comes  a  time  for  retire- 
ment, and  now  is  my  time." 

He  plans  to  return  to  the  300-acre  family 
farm  he  and  Llewellyn  have  maintained  on 
weekend  trips  back  to  his  native  Yorkville,  a 
small  agricultural  community  in  the  north- 
western comer  of  Tennessee.  It  was  as  a 
farmer  there  that  Jones  learned  about  coop- 
eratives. 

"I  must  have  been  a  member  of  a  dozen 
co-ops,"  Jones  said.  "When  I  was  actively 
farming,  I  sold  my  milk,  bred  my  cows, 
bought  my  supplies,  got  both  my  telephone 
and  electric  service,  borrowed  my  money 
and  bought  my  insurance  all  through  a  vari- 
ety of  co-ops,"  Jones  said.  He  is  a  past  presi- 
dent of  the  YorkvUle  Telephone  Coopera- 
tive. 

"Co-ops  have  done  more  for  rural  America 
than  any  other  program  in  America  today. 
That's  why  I  supported  them  back  then, 
and  I  continue  to  support  them  to  this  day." 
Jim  White,  manager  of  Gibson  County 
Electric  Membership  Corporation  in  Tren- 
ton, remembers  some  advice  Jones  gave  him 
years  ago:  "I  remember  asking  him  what 
our  co-ops  should  be  doing.  He  said  Stay 
close  to  your  consumers.  Make  sure  that  ev- 
erything you  do  reflects  their  interest,  and 
you  can't  go  wrong.'  It  worked  then,  and 
that  advice  still  holds  true  today." 

Jones  has  followed  his  own  advice,  staying 
close  to  those  who  sent  him  to  Congress. 
Now  he's  ready  to  join  them  at  home. 

"I'm  tired  of  catching  an  airplane  every 
Monday  morning."  he  says.  "I'm  ready  to 
get  back  to  Tennessee  and  to  our  farm.  We 
have  everything  we  need  there." 

But  he'U  be  missed  in  Washington.  Bob 
Bergland,  general  manager  of  the  National 
Rural  Electric  Cooperative  Association  in 
Washington,  says  it's  because  of  Jones'  close 
ties  to  his  district  that  he's  been  such  a 
strong  voice  for  rural  America. 

"Jones  grew  up  in  the  Depression,"  Berg- 
land says.  "That  means  he  knows  instinc- 
tively what  electricity  meant  to  mral  Ten- 


nessee. He  was  there  when  the  lights  came 
on.  and  because  he  understands  what  it  was 
like  before  the  Rural  Electrification  Admin- 
istration came  about,  he  takes  a  longer  look 
at  the  problems  facing  rural  America.  He 
understands  the  importance  of  our  program 
and  is  true  believer  in  what  we  do." 

Bergland,  a  former  member  of  Congress 
from  Minnesota,  adds,  "I've  never  seen  him 
get  involved  in  a  situation  that  would  bene- 
fit Ed  Jones  directly.  He  doesn't  look  at  the 
economics  of  a  situation,  he  looks  at  the 
people.  That's  a  rare  thing  to  find  with  all 
the  egos  running  around  up  there  in  Con- 
gress." 

Jones  realizes  that  he  is  a  rare  breed  in 
Congress  and  refers  to  himself  as  "the  last 
of  the  great  rural  round-up." 

"You  are  probably  looking  at  the  last  man 
from  a  rural  area  ever  to  serve  my  congres- 
sional district.  People  are  no  longer  elected 
like  I  was  with  just  a  little  money  and  a 
sweep  of  my  district.  You  have  to  be  intro- 
duced to  the  public  by  the  media.  These 
days,  everyone  up  here  strives  for  publicity. 

"I  don't  do  my  business  that  way,"  Jones 
adds.  "My  focal  reason  for  coming  to  Con- 
gress was  to  do  something  for  rural  Amer- 
ica. I  feel  I've  done  a  little  something— not 
all  I  wanted  to  do— but  now  the  time  has 
come  for  me  to  lay  it  down." 

His  "little  something"  for  rural  America 
amounts  to  taking  an  instrumental  role  in 
the  passage  and  enactment  of  at  least  14 
major  pieces  of  legislation,  including  the 
1987  amendments  to  save  the  Farm  Credit 
System.  He  is  chairman  of  the  House  Agri- 
culture Committee's  Subcommittee  on  Con- 
servation, Credit,  and  Rural  Development. 

"The  bottom  line  about  Ed  Jones,"  says 
NRECA's  executive  director  of  operations 
and  fellow  Tennessean  Roy  Palk,  "is  that 
the  rural  electrification  program  will  never 
have  another  friend  in  Congress  like  him. 
He  understands  rural  issues  as  well  as  sup- 
ports them.  Lots  of  times  when  issues  con- 
cerning rural  development  come  up,  instead 
of  studying  the  issues,  his  colleagues  will 
pick  up  the  phone  and  call  him  to  see  what 
he  thinks.  He's  going  to  be  missed." 

But  leaving  Washington  doesn't  mean 
leaving  politics.  Jones  assures  his  fans. 

"Going  home  doesn't  mean  I'm  going  to 
quit,"  he  says.  "From  now  on,  I'm  just  going 
to  set  my  own  agenda. 

People  who  live  outside  of  Washing- 
ton DC,  do  not  realize  what  a  tough, 
mean  town  this  can  be.  And  I  am  not 
referring  to  the  high  homicide  rate.  I 
mean  the  often  intentional  cruelty  of 
political  life  in  the  Capital  City.  There 
are  many  relationships  of  convenience 
here,  but  few  real  friendships.  As 
President  Harry  Tnunan  used  to  say, 
"If  you  want  to  have  a  real  friend 
while  you're  in  Washington  •  •  *  buy  a 
dog." 

Alice  Roosevelt  Longworth  knew 
politics  better  than  almost  anyone 
since  she  was  the  daughter  of  Presi- 
dent Teddy  Roosevelt  and  the  wife  of 
Speaker  of  the  House  Nicholas  Long- 
worth.  She  kept  a  pillow  on  her  sofa 
that  had  a  saying  embroidered  on  it. 
This  saying  captured  the  essence  of 
Washington  political  life.  It  read,  "If 
you  can't  say  something  nice  about 
someone  *  •  •  then  come  sit  by  me." 

What  does  all  of  this  have  to  do  with 
Ed  Jones,  the  dean  of  the  Teimessee 
Democratic  congressional  delegation. 


the  man  we  are  honoring  today  on  his 
retirement?  Almost  nothing.  Because 
he  violated  almost  every  rule  of  politi- 
cal meanness  in  the  book.  To  my 
knowledge,  he  was  never  a  back  stab- 
ber,  a  poor  mouther,  a  gossip,  a  tattle- 
tale,  a  stool  pigeon,  or  a  schemer.  He 
came  to  Washington  a  gentleman  19 
years  ago  and  he  remained  a  gentle- 
man. It's  too  bad  that  Harry  Tnmian's 
tenure  and  Ed  Jones'  tenure  did  not 
overlap:  they  would  have  liked  each 
other.  And  if  Ed  had  ever  visited  Alice 
Roosevelt  Longworth's  house,  he  could 
have  sat  by  that  famous  pillow  and 
still  not  have  said  a  critical  word. 

This  has  been  a  sad  year  for  the 
Termessee  delegation  because  we  have 
lost  two  of  our  greatest  assets  this 
year.  John  Duncan  was  claimed  by 
cancer  and  has  been  sorely  missed.  Ed 
Jones  decided  to  retire  while  he  was  in 
good  health,  in  fact,  while  heading 
toward  the  peak  of  his  political  career. 
Many  people  have  tried  to  change  Ed's 
mind  because  it  will  be  much  harder 
for  the  rest  of  us  when  he's  retired, 
but  Mr.  Ed  has  always  been  his  own 
man.  Only  his  wife.  Miss  Llew,  has 
much  effect  on  his  thinking.  Together 
they  sensed  that  the  time  was  right  to 
leave.  Their  inner  clock,  their  sense  of 
timing  and  balance,  said  now  was  the 
time.  It  reminds  me  of  Ecclesiastes, 
"For  everything  there  is  a  season,  and 
a  time  for  everything  under  the  sun." 
Mr.  Ed  and  Miss  Llew  were  smart 
enough  to  sense  it.  No  ambition  of 
selfishness  clouded  their  vision. 

There  are  so  many  Ed  Jones  stories, 
it  is  hard  to  know  where  to  start.  Al- 
though my  father  and  Ed  were  friends. 
I  never  really  had  a  chance  to  know 
him  until  we  were  colleagues  here  in 
Washington  6  years  ago.  He  took  me 
under  his  wing  as  he  has  so  many 
others,  allowed  me  to  work  out  of  his 
office,  offered  to  help  me  find  a  place 
to  live  in  the  Methodist  Men's  Build- 
ing, and  gave  me  much  valuable 
advice.  But  what  I  remember  most 
about  those  first  days  is  sitting  at  a 
banquet  next  to  a  very  important  lady 
who  had  started  her  career  on  the  Hill 
at  the  very  bottom,  as  an  elevator  op- 
erator. When  she  heard  that  I  was  the 
new  Congressman  from  Termessee,  she 
told  me  how  Mr.  Ed  always  got  to  his 
office  early  in  the  morning,  just  like  a 
farmer,  and,  if  she  looked  sleepy  in 
the  elevator,  he  would  go  buy  her  a 
cup  of  coffee.  That  made  a  deep  im- 
pression on  me  because  most  Con- 
gressmen are  so  self-absorbed  that 
they  barely  notice  others  imless  they 
are  VTP's.  But  not  Ed  Jones.  He  treats 
everyone  equally,  whether  they  are 
mighty  or  humble. 

The  harmony  that  the  Termessee 
delegation  has  enjoyed  is  largely  at- 
tributable to  Ed's  quiet  leadership.  He 
is  a  peacemaker  in  a  place  where 
peacemakers  are  in  short  supply.  He 
has  also  worked  for  harmony  on  his 
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committees.  Many  people  encouraged 
him  to  run  for  chairman  of  the  full 
Agriculture  Committee  even  though 
he  was  not  the  next  in  the  line  of  se- 
niority. They  triisted  and  respected 
his  leadership.  But  Ed  refused  to  buck 
the  system  for  his  own  advantage  and 
became  a  loyal  lieutenant  to  the  man 
he  has  been  encouraged  to  nin 
against.  Ed  knew  that  the  system  is 
larger  than  the  man.  and  that  person- 
al gain  has  to  be  sacrificed  for  the 
larger  good.  In  a  town  where  many 
people  talk  as  if  they  are  humble,  Ed 
Jones  is  one  of  the  very,  very  few  who 
act  humbly.  He  governs  his  own  life  by 
the  Golden  Rule,  not  just  everyone 
else's. 

Ed  also  serves  on  the  House  Admin- 
istration Committee,  which  is  not  well 
known  outside  of  Congress,  but  which 
wields  great  power  over  the  details  of 
the  daily  lives  of  Congressmen.  The 
power  to  grant  favors,  or  to  discrimi- 
nate, is  very  great.  Many  of  'Ed  Jones' 
predecessors  used  their  committee 
membership  as  a  club,  to  frighten  or 
intimidate  Members.  Not  Ed  Jones.  He 
treated  Members  equally,  as  he  would 
want  to  be  treated.  And  he  knew  the 
names  and  faces  of  the  many  House 
staff  who  make  our  lives  tolerable 
here.  He  treated  them  well,  just  as  he 
did  Members. 

Eo  and  Llew  have  known  deep  per- 
sonal tragedy  in  the  untimely  death  of 
their  daughter.  But  they  braved  their 
hardship  well,  and  never  inflicted 
their  pain  on  anyone  else.  Today  their 
hearts  are  still  sad.  but  not  bitter. 
They  have  accepted  God's  plan  for 
their  lives. 

No  one  can  ever  say  that  Ed  Jones 
lost  touch  with  himself,  or  with  his 
constituents.  Ed  Jones  is  a  deeply 
rooted  man  who  kept  his  roots  in  the 
fertile  soil  of  west  Tennessee,  soil 
which  he  has  done  so  much  to  protect 
and  enhance  with  his  work  on  the  Ag- 
riculture Committee.  Just  the  other 
day,  Ed  and  I  were  talking  in  the  back 
of  the  House  Chamber  and  he  pointed 
out  to  me  how  many  other  Members 
gradually  lose  touch  with  their  con- 
stituents tmtil  they  have  very  little 
home  to  go  back  to.  They  have  already 
transplanted  themselves  to  Washing- 
ton and  its  vast  suburbs.  But  Ed  and 
Llew  have  kept  their  farm  in  the  tiny 
village  of  Yorkville,  a  farm  with  a 
homeplace  that's  been  in  the  family 
for  years,  a  farm  with  a  good  fishing 
pond  and  with  Ed's  congressional 
office  in  a  field  by  the  house. 

E^ren  more  important  than  the  phys- 
ical surroundings,  Ed  and  Llew  have 
literally  thousands  of  friends  within  a 
few  miles.  My  wife  and  I  found  this 
out  when  we  attended  their  50th  wed- 
ding anniversary  this  summer  and  wit- 
nessed one  of  the  greatest  outpourings 
of  public  sentiment  that  I  have  ever 
seen.  By  the  time  we  got  to  Jackson, 
still  an  hour  away  from  Yorkville,  we 
saw  cars  heading  for  E^'s  house.  By 


the  time  we  were  in  Yorkville,  it 
looked  as  if  all  the  traffic  from  the 
interstate  had  been  detoured  into  that 
tiny  hamlet.  Needless  to  say,  Ed's 
front  yard  was  jammed  with  people, 
young  and  old,  who  had  come  to  pay 
their  respects.  The  long  receiving  line 
snaked  among  the  trunks  of  the  big 
shade  trees  in  the  front  yard  as  ladies 
from  the  community  passed  out  trays 
full  of  lemonade.  Ed  and  Llew  were 
standing  in  the  parlor  greeting  the 
thousands  of  guests  one  by  one. 
Beyond  them  was  an  ever-flowing 
punch  bowl  with  punch  that  the 
liquor  industry  would  have  scorned, 
but  that  tasted  sweet  to  even  the 
worst  backsliding  Baptist  in  the  crowd. 
It  was  a  perfect  occasion. 

How  do  you  thank  a  man  who  has 
done  so  much  for  you  personally,  and 
for  his  State  and  Nation,  with  his 
quiet  leadership?  Tip  O'Neill  was 
famous  for  the  sign  in  his  Boston 
office  which  said,  "It's  nice  to  be  im- 
portant, but  it's  more  important  to  be 
nice."  Ed  Jones  is  the  living  embodi- 
ment of  that  principal.  Unlike  the 
many  who  come  to  Washington  to  do 
good,  and  who  stay  to  do  well,  Ed 
Jones  stayed  for  19  years  not  only  to 
keep  on  doing  good  himself,  but  to 
help  others  do  better  as  well.  His  life 
has  been  a  full  one  already,  but  so 
many  of  his  real  accomplishments  lie 
outside  of  his  own  r6sum6  and  outside 
of  the  pages  of  conventional  history. 
He  has  quietly  touched,  and  helped,  so 
many  tens  of  thousands  of  lives. 

This  may  sound  silly,  but  when  Ed 
decided  to  retire  he  called  my  house, 
as  I'm  sure  he  did  many  others,  to  tell 
me  the  news.  My  wife  and  I  were  out. 
When  we  returned  later  in  the 
evening,  we  turned  on  the  answering 
machine— a  piece  of  new-fangled 
equipment  that  I  bet  Mr.  Ed  has  never 
fully  approved  of— and  heard  Mr.  Ed's 
voice.  I  was  shocked  at  the  news,  but  I 
was  struck  by  the  calmness  and  elo- 
quence with  which  he  delivered  it.  It's 
not  going  too  far  to  say  that  his  words 
were  deeply  moving.  I  called  him  back 
immediately  to  ask  him  to  change  his 
mind  and,  when  that  failed,  to  ask  his 
permission  to  keep  the  code-a-phone 
tape  that  he  had  unintentionally  made 
on  my  machine.  He  said  yes,  and,  for 
the  only  time  in  my  life  I  was  thankful 
that  I  had  missed  an  important  phone 
call.  Otherwise  I  would  not  have  a  per- 
manent record  of  a  great  man  in  a 
trying  moment  living -up,  as  always,  to 
his  own  high  standards. 

Ed  and  Llew  we  will  miss  you  and 
hope  that  you  will  visit  us  as  often  as 
you  can,  both  here  in  Washington  and 
in  our  districts  back  home.  We  know 
that  you  will  be  just  as  busy  in  retire- 
ment as  before  but  we  will  need  to 
share  your  wisdom  and  your  equanimi- 
ty just  as  we  always  have.  I  just  hope 
that  you  realize  that  you  are  leaving 
the  Capitol  and  the  Nation  a  better 
place  than  when  you  found  it.  And 


you  are  leaving  us  better  people  than 
we  were  when  we  first  met.  We  often 
use  the  term  "Gentleman  from  Ten- 
nessee" when  we  refer  to  each  other  In 
debate  on  the  floor  of  the  House,  but 
for  me  there  is  only  one  real  gentle- 
man from  Tennessee:  "Ed  Jones. 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  earlier 
today  the  House  passed  H.R.  5325,  tt>e  Fed- 
eral Crop  Insurance  Commission  Act.  It  wasn't 
lost  on  many  of  us  ttiat  this  bill  may  be  per- 
haps the  last  major  agricultural  legislation  to 
be  introduced  by  our  colleague,  Eo  Jones  of 
Tennessee. 

Even  though  he  won't  be  here  next  year,  Eo 
has  a  deep  and  at>iding  interest  in  agriculture, 
and  that  includes  improving  our  Nation's  Fed- 
eral crop  insurar)ce  program  throughout  his 
career.  This  bill,  coming  on  the  heels  of  the 
worst  drought  in  50  years,  is  yet  another  ex- 
ample of  Ed  Jones'  concern  at)out  the  suc- 
cessful operation  of  our  farm  programs  for 
txjth  the  farmer  and  for  the  taxpayer. 

I  have  known  Eo  Jones  througfKHjt  his  time 
here  in  Washington  as  the  Congressman  for 
the  people  of  the  Eighth  District  of  Tennes- 
see. He  is  one  of  my  colleagues  on  the  House 
Committee  on  Agriculture  and  he  is  my  friend. 

Ed  Jones  has  countless  friends  here  in 
Washington  and  back  in  Tennessee.  There  is 
no  man  or  woman  in  this  txxJy  who  is  more 
respected  for  his  ability  and  dedication,  nor  is 
there  anyone  more  well-liked  than  Ed  Jones. 

As  chairman  of  the  House  Agriculture  Sub- 
committee on  Conservation,  Credit,  and  Rural 
Development,  he  has  carried  one  of  the  heavi- 
est workloads  of  any  sutx;ommittee  chairman 
in  the  House.  Ed  Jones  has  always  been  will- 
ing to  take  on  the  most  difficult  and  thankless 
of  tasks  with  a  common  sense  and  good 
humor  characteristic  of  the  man. 

Since  he  became  subcommittee  chairman, 
Ed  has  had  a  hand  in  crafting  all  the  major 
legislation  that's  gone  through  this  Congress. 
When  you  talk  about  soil  conservation — there 
was  Ed  Jones.  When  you  talk  atwut  the  farm 
credit  legislation— there  was  Ed  Jones.  He 
has  made  a  positive  difference. 

In  August  of  this  year  I  had  the  pleasure 
and  honor  of  participating  in  "Eo  Jones  Day" 
at  the  third  annual  Agricenter  Intemational  Ex- 
position In  Memphis,  TN.  His  friends  and 
neighbors  and  acquaintances  were  there.  We 
participated  in  a  ceremony  renamir)g  the  cen- 
ter's amphitheater  in  honor  of  him. 

Watching  all  this,  I  was  struck  by  the  mutual 
admiration  and  trust  t>etween  the  people  of 
western  Tennessee  and  their  Congressman, 
Ed  Jones. 

I  have  k)een  fortunate  to  know  and  work 
with  Ed.  He  has  lieen  my  top  lieutenant  on 
the  Agriculture  Committee. 

Mr.  Speaker,  we  have  a  saying  in  south 
Texas  that  if  you  go  on  the  land  and  don't  feel 
its  vibration,  its  magic,  you  can  forget  atXMJt 
farming.  It  won't  work  out  for  you.  Ed  Jones  is 
the  type  of  person  who  feels  the  vibration,  the 
magic,  and  he  can  translate  that  feeling  into 
the  legislative  process. 

When  Ed  leaves  later  this  year  we  lose  an 
at>le  colleague  and  a  friend.  But  the  people  of 
western  Tennessee  will  get  their  son  and 
neightx>r  back. 


I  wish  my  colleague  the  very  best  wishes  in 
the  years  ahead. 

Mr.  WHITTEN.  Mr.  Speaker,  it  is  my  great 
pleasure  to  join  with  my  colleagues  in  honor- 
ing my  good  friend  and  colleague,  Congress- 
man Ed  Jones. 

Throughout  his  years  in  Washington,  Ed 
Jones  has  proven  himself  to  be  a  highly  able, 
conscientious,  and  effective  Member  of  Con- 
gress wfK)  works  well  with  all  his  colleagues. 

Ed's  work  on  the  Committee  on  Agriculture 
is  a  fine  example  of  his  effectiveness.  Few 
have  served  in  this  body  wfK)  have  had  a 
t)etter  grasp  and  understanding  of  the  com- 
plex problems  facing  the  American  farmer. 
Fewer  still  can  match  his  efforts  in  the  field  of 
soil  conservation.  Throughout  his  congression- 
al career,  Ed's  work  has  t>een  exemplary  In 
promoting  our  Nation's  single  largest  indus- 
try—agriculture, while  seeking  to  preserve  and 
protect  our  country's  greatest  resource — our 
land.  The  t)enefits  of  Ed's  efforts  are  not  re- 
stricted to  only  his  locale  or  region;  they  are 
shared  and  felt  by  the  entire  Nation. 

For  all  his  achievements,  Ed  never  forgot 
the  personal  touch.  He  always  dedicated  him- 
self to  being  in  touch  with  his  constituents, 
ready  to  respond  to  any  and  every  request. 

We  all  shall  miss  Eo  Jones,  but  the  benefits 
of  his  service  will  live  on. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  have  had  the  pleasure  of  being  In  the  same 
apartment  tiuilding  with  the  Honorable  Eo 
Jones  for  18  years.  I  remember  fondly  the  fel- 
lowship which  existed  between  his  wife,  Llew, 
and  my  late  wife,  Dot.  Our  family  had  very 
much  in  common  and  we  shared  an  outlook 
on  legislative  initiatives. 

To  say  that  I  will  miss  Eo  is  putting  it  mildly. 
In  this  instance,  he  may  be  gone  but  he  will 
certainly  not  be  forgotten  by  me. 

I  want  to  wish  Ed  and  his  charming  wife, 
Llew,  many  years  of  health  and  happiness  in 
the  years  ahead. 

In  closing,  I  want  to  commend  Eo  for  his 
congressional  service  throughout  the  years. 
The  agriculture  interest  of  this  Nation  will 
sorely  miss  him  and  he  is  held  in  very  high 
regard  by  the  entire  congressional  member- 
ship. 

Good  luck,  Ed. 

Mr.  BOLAND.  Mr.  Speaker,  it  is  my  pleasure 
to  join  in  this  special  order  honoring  our  col- 
league, the  gentleman  from  Tennessee.  Rep- 
resentative Ed  Jones.  For  the  past  19  years 
the  Congress  has  been  greatly  enriched  by 
his  presence  and  his  hard  work  on  agricultural 
matters.  The  Members  of  the  101st  Congress 
will  miss  his  knowledge  in  the  areas  of  iaxm 
management,  commodity  trading,  and  soil 
conservation. 

Ed  Jones  was  bom  and  raised  on  a  family 
farm  in  Tennessee.  He  has  never  forgotten 
those  days  and  the  people  who  work  to  raise 
the  crops  that  feed  America.  Farming  is  a 
tough  business.  Farmers  often  find  them- 
selves at  the  mercy  of  the  weather,  fickle 
commodity  prices,  international  economic 
shocks,  and  rising  overhead  costs.  For  the 
past  40  years  the  American  farmer  has  had  a 
friend  in  Eo  Jones.  From  his  days  as  the  Ten- 
nessee Commissioner  of  Agriculture,  through 
his  service  as  chairman  of  the  State  Agricu- 
tural  Stabilization  and  Conservation  Commit- 
tee and  finally  as  an  important  memt>er  of  our 


Agriculture  Committee,  Eo  Jones  has  consist- 
ently sought  ways  to  make  farming  a  viable 
business. 

Virtually  all  of  the  important  farm  legislation 
of  the  past  20  years  has  the  imprint  of  Ed 
Jones's  hard  work.  A  short  list  of  major  legis- 
lation that  he  has  helped  create  includes  the 
Soil  and  Water  Resources  Conservation  Act 
of  1977.  the  Futures  Trading  Act  of  1978,  the 
Federal  Crop  Insurance  Act  of  1980,  and  tfte 
Farm  Credit  Act  Amendments  of  1985.  Many 
of  these  acts  were  hammered  out  during 
times  of  crisis  for  the  American  farmer.  Ed 
Jones  was  there  to  make  sure  these  meas- 
ures would  work.  He  was  able  to  get  impor- 
tant soil  conservation  language  into  the  1985 
Farm  Act.  All  Americans  have  t>enefited  from 
his  work  here  in  Congress.  I  am  sure  that 
farmers  and  legislators  from  across  the  coun- 
try will  continue  to  seek  his  expertise  and 
advice  during  his  retirement  years. 

Mr.  Speaker,  I  join  with  all  of  us  here  in 
Congress  in  wishing  Eo  Jones  the  t)est  of  ev- 
erything as  he  heads  back  to  west  Tennessee 
to  enjoy  life.  I  wish  Eo  and  his  wife  Llewellyn 
years  of  health  and  happiness  away  from  the 
hectic  schedule  of  Congress. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  my  good  friend  and  col- 
league, Congressman  Eo  Jones.  Congress- 
man Jones  has  been  a  Member  of  the  House 
of  Representatives  since  1969  and  is  now  re- 
tiring after  19  years  of  fruitful  service  and 
dedication. 

Raised  on  a  farm,  Mr.  Jones  has  been  a 
leader  in  representing  the  interests  of  the 
farmer.  Before  his  election  to  Congress,  he 
worked  for  the  Tennessee  Department  of  Ag- 
riculture, the  Tennessee  Dairy  Products  Asso- 
ciation, and  as  an  agricultural  representative 
for  the  Illinois  Central  Railroad.  As  a  Member 
of  Congress,  he  utilized  his  extensive  knowl- 
edge of  agricultural  Issues  in  his  service  on 
the  House  Committee  on  Agriculture. 

Congressman  Jones  served  as  chairman  of 
the  Subcommittee  on  Conservation,  Credit, 
and  Rural  Development  for  11  years.  In  that 
capacity,  Mr.  Jones  led  the  fight  for  soil  and 
water  conservation  legislation  which  was 
hailed  as  the  most  significant  legislation  on 
that  issue  for  decades.  Through  his  hard  work 
and  determination,  Mr.  Jones  was  responsible 
for  the  passage  of  the  Agricultural  Credit  Act 
of  1978,  the  Farm  Credit  Act  of  1980,  and  the 
Future  Trading  Act  of  1 978  and  1 982. 

Yet,  his  accomplishments  in  the  field  of  ag- 
riculture go  t)eyond  his  extensive  work  in  the 
House  of  Representatives.  He  was  appointed 
by  President  Kennedy  to  chair  tf>e  State  Agri- 
culture Stabilization  and  Conservation  Com- 
mittee. He  founded  the  West  Tennessee  Artifi- 
cial Breeding  Association  and  helped  to  found 
the  National  Endowment  for  Soil  and  Water 
Conservation. 

The  retirement  of  Ed  Jones  will  be  felt  most 
strongly  back  in  Tennessee.  He  is  known 
among  those  he  represents  as  a  man  who  is 
just  a  phone  call  away  and  visits  his  district 
frequently,  always  keeping  his  finger  on  the 
pulse  of  his  constituency. 

Mr.  Jones  is  truly  a  representative  of  tlie 
people.  His  long  and  outstanding  record  of 
community  service  reflects  his  integrity  and 
his  dedication  to  those  he  represents.  His  abil- 
ity and  leadership  will  t>e  missed  here  In  Con- 


gress. I  would  like  to  extend  my  personal 
thanks  for  his  friendship,  his  many  years  of 
service  to  the  State  of  Tennessee,  and  his 
dedk:ation  to  ttie  principles  arxi  philosophy  of 
this  great  Natk>n. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  today  to  join 
my  colleagues  in  ttianking  Eo  Jones  for  his 
two  decades  of  service  In  this  House. 

Ed  Jones  is  one  of  tf>ose  kindly  and  knowl- 
edgeable statesmen  who  brings  stature  arxj 
respect  to  legislative  bodies  like  the  Congress. 
He  has  been  one  of  our  most  outstanding  ag- 
riculture leaders,  and  for  20  years  he  has  per- 
formed in  an  exemplary  and  admirat>le 
manner.  Everyone  in  this  House  thinks  of  Eo 
as  a  gentleman  and  a  great  leader  wfto  never 
imposes  his  will,  but  rather  discusses  any 
given  issue  and  makes  up  his  mind  on  the 
basis  of  the  facts,  rrot  on  prejudice  or  passion. 

Ed  Jones  has  kept  agriculture  in  the  fore- 
front of  concerns  before  this  House  through 
our  respect  for  him  and  the  progressive  pro- 
grams he  espouses.  Anyone  can  etpproach  Eo 
and  discuss  any  program  or  issue  secure  in 
the  knowledge  that  he  will  be  fair,  kind,  and 
firm.  There  is  no  equivocation  or  evasion  in 
this  man.  You  always  know  where  he  stands 
and  tfiat  you  can  count  on  him. 

In  my  opinion,  Eo  Jones  stands  as  an  ex- 
ample of  the  besX  in  An>erica.  If  all  of  us  in 
this  House  could  be  as  unanimously  loved 
and  respected  as  Ed,  you  would  not  hear  criti- 
cism but  rather  continuous  praise  for  this 
body. 

He  is  the  kind  of  person  wfra  elevates  this 
body  and  given  confidence  to  tfie  people  of 
his  district  and  the  Nation  that  democracy  will 
prevail  because  good  men  and  women  of  the 
caliber  of  Ed  Jones  represent  the  people. 

As  he  leaves  us,  Eo  Jones  can  know  that 
he  goes  with  the  heartfelt  thanks  of  a  grateful 
txxJy  for  his  years  of  friendship,  diligence,  and 
unblemished  service. 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  am  proud 
to  join  my  colleagues  in  saluting  one  of  the 
finest  gentleman  to  have  sen/ed  in  this  House, 
the  Honorable  Eo  Jones. 

For  20  years  Eo  Jones  has  served  the 
people  of  west  Tennessee  honorably  and 
well.  He  has  t)een  a  tireless  advocate  of 
American  agriculture  and  one  of  this  txxJy's 
most  knowledgeable  and  skillful  Members  on 
issues  important  to  farming  and  farm  families. 

He  fias  had  a  career  devoted  to  public  serv- 
ice. From  1948,  when  he  t)ecame  Tennes- 
see's Commissioner  of  Agriculture,  to  1961, 
when  President  Kennedy  named  him  to  chair 
the  State's  Agricultural  Stabilization  and  Con- 
servation Committee,  to  1969,  when  fie  began 
his  tenure  in  Congress  Eo  Jones  has  never 
given  anyone  reason  to  question  his  integrity 
or  his  sense  of  fair  play. 

His  mark  has  t)een  left  on  virtually  all  of  the 
important  agricultural  legislation  of  the  last  two 
decades: 

Soil  and  Water  Resources  Conservation  Act 
of  1977, 

Emergency  Agriculture  Credit  Act  of  1978; 

Agriculture  Credit  Act  of  1978; 

Futures  Trading  Act  of  1978; 

Consolidated  Farm  and  Rural  Development 
Act  of  1979; 

Federal  Crop  Insurance  Act  of  1980; 

Farm  Credit  Act  of  1980; 
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Futures  Trading  Act  of  1982;  and 

Fann  Credit  Act  AmerKJments  of  1985. 

In  addition,  he  has  pioneered  in  critical 
areas  such  as  soil  erosion.  The  National  En- 
dowment for  Soil  and  Water  Conservation  wras 
established  in  1981  because  of  his  interest 
and  support. 

Ttie  honors  he  has  earned  in  40  years  of 
public  life  are  too  numerous  to  mention  here, 
and  in  truth,  Eo  Jones  is  not  tt)e  sort  who 
wnmt  a  lorig  recitation  of  achievements.  What 
mattered  to  him,  and  wfiat  ought  to  matter  to 
each  of  us  in  Government  is  tfie  well  tieing  of 
Vnose  wtK)  elected  him.  For  20  years,  the  citi- 
zens of  west  Tennessee  placed  their  faith  and 
trust  in  Ed  Jones,  and  never  once  did  he  let 
them  down.  That  Is  evident  in  the  genuine  af- 
fection so  many  in  our  State  feel  for  him. 

He  is  a  gentleman  in  tfie  finest  sense  of  the 
word,  ar)d  he  is  a  friend  wt>ose  company  and 
counsel  I  shall  miss  in  this  House,  f^ot  every 
senior  Member  of  Congress  would  take  time 
to  extend  a  helping  hand  to  a  freshman 
Member  of  the  opposite  party,  but  Eo  Jones 
extended  that  harid  to  rT>e  in  1983. 

Eo  Jones  is  a  rare  individual,  one  we  would 
do  well  to  emulate.  I  wish  him  peace  and  con- 
tentment and  happiness  In  retirement. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  In  the  House  of  Repre- 
sentatives in  paying  tribute  to  the  Honorable 
Eo  Jones,  one  of  tfie  most  dedicated  and  de- 
voted Memtjers  of  tf>e  House  of  Representa- 
tives wfK>  is  retiring  after  20  years  of  service. 

I  fiave  had  the  pleasure  of  serving  with  Eo 
on  the  House  Administration  Committee  for  all 
of  these  years,  and  he  has  served  the  House 
well — as  chairman  of  ttie  Sut)Committee  on 
Procurements  and  Printing  and  tf>e  Subcom- 
mittee on  ServKes.  As  chairman  of  the  full 
Committee  on  House  Administration,  I  shall 
miss  Eo  for  his  hard  work  on  the  committee 
ar>d  fiis  kiyalty  to  me.  Eo  Is  a  fine  legislator, 
and  Ns  servKe  to  tfie  Congress  has  been  ex- 
emplary. 

Because  of  his  dedicated  service  to  the 
House  Administration  Committee,  the  full  com- 
mittee on  September  14,  approved  a  resolu- 
tion commending  his  service,  along  with  tfie 
service  of  Congressman  Baoham,  and  a  copy 
of  ttiat  resolutnn  follows: 
RBSOLnrioN   Commending   the  Service   of 

THE  Honorable  Ed  Jones  of  Tennessee 

AND  the  Honorable  Robert  E.  Baoham  of 

Cauformia 

Whereas:  The  Committee  on  House  Ad- 
ministration is  grateful  for  the  long  and  de- 
voted service  of  EA  Jones  and  Rot>ert 
Badham,  and. 

Whereas:  At  this  last  meeting  of  the  Com- 
mittee during  the  100th  Congress,  it  is  ap- 
propriate to  recognize  their  significant  con- 
tributions to  our  work.  Service  on  this  Com- 
mittee does  not  always  bring  the  recognition 
or  the  stature  that  other  Committees  may 
l)estow.  but  the  work  of  this  Committee  is 
what  preserves  and  protects  this  institution 
and  its  Meml)er.  We  are,  more  than  any 
other  Committee,  the  servants  of  the  House. 
It  is  Memt)ers  like  Ed  Jones  and  Rol>ert 
Badham  who  have  made  this  committee 
work,  and. 

Whereas:  Ed  Jones  has  served  on  every 
subcommittee,  and  he  has  t>een  a  loyal  and 
dependable  Memt>er.  As  Chairman  of  the 
Sutx^mmittee  on  Procurement  and  Printing 
and  the  Subcommittee  on  Services,  he  has 
taken  his  responsibilities  seriously.  While 


cooperative  and  helpful  to  Meml>er8,  he  has 
always  recognized  the  need  for  honesty  and 
integrity  in  purchasing  essential  equipment 
and  furnishings  and  in  managing  House 
services.  Ed  Jones  sets  an  example  for  all  of 
us.  We  will  always  be  in  his  debt,  and. 

Whereas:  Rot>ert  Badham  exemplifies  the 
best  traditions  of  the  "loyal  opposition." 
Ever  sensitive  to  the  policies  and  directions 
of  his  leaders,  he  has  t>een  able  to  work  in 
harmony  with  the  majority.  Time  after 
time,  with  his  quiet  and  effective  maimer, 
he  has  put  his  stamp  on  actions  taken  by 
the  Committee.  Loyal  to  his  party  and  com- 
mitted to  its  principles.  Bob  has  demon- 
strated an  equal  loyalty  to  this  Committee 
and  to  the  Chairmen  under  whom  he  has 
served,  and. 

Whereas;  In  Ed  Jones  and  Robert 
Badham,  future  Meml>ers  of  this  Committee 
have  examples  of  a  willingness  to  see  the 
other  fellows'  problems,  to  work  construc- 
tively as  a  team  to  work  them  out,  and  to 
strengthen  and  nourish  this  great  institu- 
tion, the  United  States  House  of  Represent- 
atives: Therefore  be  it 

Resolved,  That  the  Committee  on  House 
Administration  extend  its  gratitude  and 
thanks  to  Ed  Jones  and  Rot>ert  Badham.  We 
will  miss  them.  We  are  forever  grateful  for 
their  service.  We  wish  them  every  success  in 
their  future  endeavors. 

Resolved,  by  the  Committee  on  House  Ad- 
ministration. 100th  Congress.  Second  Ses- 
sion. September  14.  1988. 

Before  coming  to  Congress,  Eo  Jones  pur- 
sued a  career  in  farming.  He  sen/ed  as  a  dairy 
Inspector  for  the  Tennessee  Department  of 
Agriculture  in  1934,  and  was  supervisor  for 
the  Tennessee  Dairy  Products  Association 
from  1941  through  1943.  From  1943  through 
1948  and  from  1954  through  1969,  he  served 
as  the  agriculture  representative  for  the  Illinois 
Central  Railroad.  From  1949  through  1953,  he 
served  as  tfie  commissioner  of  agriculture  for 
Tennessee. 

Elected  to  the  91st  Congress  by  a  special 
election  In  1969,  Congressman  Jones  rose  to 
third  ranking  memt)er  of  tfie  House  Agriculture 
Committee,  where  he  has  compiled  an  out- 
standing record  of  achievement  and  has  made 
a  lasting  Impact  on  the  agriculture  policy  of 
the  United  States.  He  has  served  with  distinc- 
tion as  the  chairman  of  tfie  Sut>commlttee  on 
Conservation,  Credit,  and  Rural  Development, 
and  also  as  a  member  of  the  Sut)committee 
on  Cotton,  Rice  and  Sugar  and  as  a  member 
of  the  Subcommittee  on  Livestock,  Dairy,  and 
poultry. 

Eo  Jones  Is  a  Congressman  of  great  ability 
and  skill,  who  has  worked  hard  to  represent 
his  constituents  from  tfie  Eighth  Congressional 
District  of  Tennessee.  He  will  sorely  be 
missed  by  all  of  us  In  tfie  Congress  who  had 
an  opportunity  to  work  with  him  and  to  know 
him. 

I  extend  to  Eo  Jones  my  best  wishes  for 
continued  success  In  all  his  future  endeavors 
in  devotion  to  the  highest  principles. 

Mr.  CLEMENT.  Mr.  Speaker,  I  thank  my  col- 
league for  taking  this  special  order  so  that  we 
may  pay  tribute  to  our  distinguished  fellow 
Tennessean,  Eo  Jones. 

Mr.  Speaker,  few  men's  accomplishments 
fiave  shaped  the  landscape  of  our  Nation  as 
have  tfie  accomplishments  of  Mr.  Jones.  His 
lifetime  of  service  to  tfie  agricultural  communi- 
ty has  helped  sustain  the  American  farmer 
through  drought  and  oversupply.  His  autfior- 


ship  of  several  major  agricultural  credit  and 
soil  and  water  conservation  programs  has  un- 
derscored his  love  of  the  land  and  his  heart- 
felt belief  that  tfie  production  of  food  and  fiber 
Is  vital  to  our  people  and  tfie  continued  securi- 
ty of  our  Nation. 

Many  of  my  otfier  colleagues  can  comment 
on  the  role  Mr.  Jones  has  played  within  the 
House  Agriculture  Committee.  I  would  like  to 
share  with  my  colleagues  a  comment  on  tfie 
vital  role  Mr.  Jones  has  played  In  bringing  the 
Tennessee  congressional  delegation  together 
on  Issues.  As  with  many  State  delegations, 
geography  often  creates  barriers  far  greater 
than  polltk:s  alone.  While  our  deiegatran  is 
blessed  with  dedk:ated  and  effective  mem- 
bers, it  is  Mr.  Jones  wfio  leads  tfie  efforts 
bringing  together  ttie  mountainous  east  and 
tfie  western  flatlands,  the  rural  farmlands,  and 
the  bustling  urt>an  centers.  Mr.  Jones'  quiet 
style  belies  his  discerning  eye  and  his  atNlity 
to  find  consensus  among  our  memtiers. 

Words  are  Inadequate  to  express  the  deep 
appreciation  Members  have  for  Mr.  Jones.  He 
will  be  sorely  missed.  The  American  farmer 
has  fiad  few  t>etter  friends  than  Mr.  Jones. 
Tfie  citizens  of  tfie  Eighth  Congressional  Dis- 
trict of  Tennessee  have  had  no  harder  work- 
ing public  servant  than  Mr.  Jones.  And  the 
U.S.  House  of  Representatives  has  had  few 
more  respected  Members  than  the  gentleman 
from  Tennessee,  Mr.  Eo  Jones. 

Mr.  Speaker,  the  Clement  family  has 
known  Mr.  Jones  and  his  wife,  Llewellyn,  for 
many  years.  We  wish  them  both  God  speed 
as  tfiey  return  to  tfieir  farm  in  Yorkville  and  to 
a  well-deserved  retirement. 

Thank  you,  Mr.  Eo.  And  I  thank  my  col- 
league, Mr.  Quillen,  for  the  opportunity  to 
speak  during  this  special  order. 

Mr.  ANDERSON.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
one  of  Tennessee's  most  exemplary  citizens. 
Congressman  Eo  Jones.  Through  his  leader- 
ship and  dedication  to  his  constituents  In  the 
Eighth  District,  Eo  has  been  reelected  nine 
times.  His  20  years  In  Congress  have  pro- 
duced a  long  and  outstanding  record  of  com- 
munity service  and  awards. 

Congressman  Jones'  expertise  in  the  agri- 
cultural area  enabled  him  to  obtain  a  seat  on 
the  House  Committee  on  Agriculture.  In  this 
positkin,  Eo  has  an  effective  voice  In  the 
drafting  of  tfie  Food  and  Agriculture  Acts  of 
1973,  1977,  1981.  1985  and  other  key  pieces 
of  agricultural  legislation. 

My  20  years  In  the  House  has  given  me  the 
privilege  of  watching  Congressman  Jones  at 
work.  All  of  Tennessee  can  be  very  proud  of 
the  accomplishments  that  Eo  has  achieved 
while  in  Congress.  It  is  rare  these  days  you 
find  a  man  with  the  dedicatk>n  and  abilities  of 
Congressman  Jones.  He  will  certainly  be 
missed. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
am  pleased  to  join  the  chorus  of  praise  for 
Representative  Eo  Jones  of  Tennessee. 
When  I  came  to  Congress  2  years  ago  I  was 
advised  of  a  few  Members  of  this  t>ody  who 
knew  their  way  around  certain  issues  better 
than  most.  Eo  has  been  a  foremost  expert  on 
agricultural  Issues  during  his  20  years  in  Con- 
gress and  a  tireless  advocate  for  the  farmers 
of  western  Tennessee. 
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Eo  has  been  an  important  contributor  to 
nearly  every  major  piece  of  farm  legislation 
that  has  been  passed  in  the  last  two  decades, 
including  the  Agriculture  Credit  Act,  the  Feder- 
al Crop  Insurance  Act.  and  the  1985  farm  bill. 
While  I  wish  him  the  best  in  his  retirement,  his 
wisdom  and  counsel  will  be  sorely  missed  In 
this  body. 

Mr.  UDALL.  Mr.  Speaker,  a  distinguished 
colleague  and  a  friend,  Eo  Jones  of  Tennes- 
see, is  retiring  from  this  House  after  20  years 
of  servk:e  to  his  congressional  district,  his 
State,  and  his  Natk^n. 

I'm  going  to  miss  Eo.  This  has  been  a 
Member  who  has  loved  this  House,  whose 
work  was  always  marked  by  his  conscientious 
devotk>n  to  it,  and  whose  long  contributions  to 
the  work  of  the  House  Agriculture  Committee 
are  well  known. 

Not  only  will  I  miss  Eo  Jones,  but  I  will  miss 
his  firm  fair-mindedness,  his  conviction,  his 
courage,  and  his  compassion. 

I  wish  Eo  and  his  family  all  the  best  of  what 
they  seek  In  the  years  ahead. 

Mr.  HORTON.  Mr.  Speaker,  today  I  rise  to 
speak  about  a  colleague  who  Is  retiring  after 
neariy  two  decades  in  the  House.  Eo  Jones 
will  be  leaving  the  Congress  when  we  adjourn 
in  the  next  few  weeks.  I  would  like  to  reflect  a 
moment  on  his  contributions  to  this  body  and 
to  the  Reputilic  as  a  wfiole. 

Eo  Jones  has  served  with  distinctk>n  as  a 
member  of  the  Agriculture  Committee  since 
he  came  to  the  Congress  in  1969.  Winning  a 
special  election  to  succeed  the  late  Robert 
Everett,  Eo  Jones  quickly  made  use  of  his  ex- 
tensive experience  In  the  agriculture  business. 
While  It  would  be  difficult  to  confuse  the 
Eighth  District  of  Tennessee  with  the  29th  Dis- 
trict of  New  York,  they  do  share  some 
common  interests.  Both  Eo  and  I  represent  a 
considerable  number  of  farmers  wfio  have 
benefited  from  fami  credit  programs  ttiat  have 
grown  under  his  guidance  as  the  chaimian  of 
the  Subcommittee  on  Conservation,  Credit, 
and  Rural  Development.  Farmers  everywfiere 
owe  a  great  deal  of  gratitude  to  this  distin- 
guished Member  of  the  House. 

Having  been  In  the  Congress  for  Eo  Jones' 
entire  career,  I  have  had  the  privilege  of  serv- 
ing with  him.  I  have  always  considered  him  an 
outstanding  person  and  a  good  friend.  Nancy 
and  I  wish  Eo  and  Llewellyn  a  healthy  and 
happy  retirement.  We  will  miss  him  here  In  the 
House  just  as  his  constituents  will  miss  him. 

Mr.  CRANE.  Mr.  Speaker,  the  retirement  in 
January  of  next  year  of  our  good  friend  and 
colleague,  Eo  Jones,  will  further  reduce  the 
ranks  of  the  small  class  of  1969,  of  which,  I 
am  happy  to  report,  I,  too,  am  a  member.  Ed 
was  elected  by  a  special  election  on  March 
25,  1969,  to  fill  a  vacancy.  That  was  exactly  8 
months  to  the  day  before  I  was  honored  by  Il- 
linois voters— also  by  Special  Electron  to  fill  a 
vacancy— and  sent  here  to  the  House  of  Rep- 
resentatives to  sen/e  in  the  91st  Congress. 

In  the  years  that  we  have  served  together  it 
has  been  evident  tfiat  my  classmate  has 
served  the  constituents  in  his  district,  as  well 
as  the  other  citizens  of  Tennessee  and  the 
entire  Nation,  with  honor  and  pride  and  dls- 
tinctron. 

It  is  to  the  credit  of  the  House  of  Repre- 
sentatives that  Ed  Jones  was  almost  immedi- 
ately, after  taking  the  oath  of  office,  named  to 


the  House  Agriculture  Committee.  His  entire 
career,  before  his  election  to  Congress,  set  a 
firm  foundation  for  his  ability  to  ably  guide  us 
In  agriculture  legislation.  From  his  days  at  the 
University  of  Tennessee  where  he  graduated 
after  majoring  In  dairy  husbandry,  through 
services  In  the  Tennessee  Department  of  Ag- 
riculture, 4  years  as  Tennessee  Commissroner 
of  Agriculture,  some  20  years  as  agricultural 
agent  with  the  Illinois  Central  Railroad,  Eo 
Jones  studied  the  problems  of  the  farmer, 
and  he  assisted  in  solving  those  problems. 

Early  In  our  careers,  our  paths  crossed  in 
committee  work,  when  he  took  on  the  added 
duty  of  membership  on  the  House  Administra- 
tion^ Committee.  It  was  there— as  a  fellow 
member— that  I  viewed  up  close  this  smiling, 
pleasant,  hard-working  Member  of  Congress 
that  I  am  proud  and  lucky  to  call  my  friend. 

We  here  in  Congress  will  miss  Eo  Jones 
and  the  country  will  suffer  a  k>ss  at  his  leav- 
ing. 

Mr.  MINETA.  Mr.  Speaker,  I  am  delighted  to 
join  with  my  colleagues  in  saluting  Ed  Jones 
upon  his  retirement  after  a  distinguished 
career  In  the  U.S.  House  of  Representatives. 
Eo  can  mark  many  legislative  accomplish- 
ments to  his  credit  as  a  result  of  his  hard  work 
and  leadership  In  this  body.  He  can  point  to 
his  many  achievements  with  pride,  and  our 
Nation  has  benefited  from  his  efforts.  Tfie  list 
of  his  successes  mirrors  like  the  list  of  the 
major  agricultural  legislation  of  the  past  20 
years. 

But  Ed's  many  achievements  are  not  limited 
to  his  honorable  service  In  the  House  of  Rep- 
resentatives. He  served  to  better  the  field  of 
agriculture  both  In  State  government  In  his 
native  Tennessee,  and  at  the  Federal  level, 
where  he  was  appointed  to  the  Tennessee 
Agriculture  Stabilizatron  and  Consen/atron 
Committee  by  PreskJent  Kennedy  and  Presi- 
dent Johnson. 

The  farmers  of  Tennesee,  Indeed,  the  fann- 
ers of  America,  all  owe  a  great  debt  to  Eo 
Jones  for  his  conscientious  dedication  to  im- 
proving agriculture  in  the  United  States. 

However,  one  does  not  have  to  be  a  farmer 
to  appreciate  Eo  Jones.  Though  my  district  in 
the  Santa  Clara  Valley,  once  an  area  of  or- 
chards and  farms.  Is  now  almost  completely 
urt)an,  I  am  glad  to  have  had  the  proud  oppor- 
tunity to  work  with  Eo  Jones. 

I  have  enjoyed  his  dedication.  Integrity,  and 
commitment.  The  House  of  Representatives  Is 
the  greater  for  his  efforts  and  contributkins, 
and  I  am  glad  to  pay  tribute  to  Eo  as  we 
salute  his  20  years  of  achievements  as  he 
eases  Into  a  well-earned  retiremenL 

Mr.  COELHO.  Mr.  Speaker,  there  are  two 
kinds  of  people  who  serve  in  Congress:  those 
who  are  ennobled  by  this  institution  and  those 
who  ennoble  the  Congress  by  serving  here.  I 
suppose  most  of  us.  Including  this  gentleman 
from  California,  fall  into  this  first  category.  It  is 
beyond  dispute  that  the  gentleman  from  Ten- 
nessee, our  friend  Eo  Jones,  fits  comfortably 
Into  the  second. 

Eo  Jones  has  ennobled  the  Congress  of 
the  United  States  and  our  people  with  his  long 
record  of  servroe  In  Washington.  That's  why 
so  many  of  us  are  sad  to  see  Congressman 
Ed  Jones  leave  this  institutron.  He  has  enno- 
bled us  with  his  sense  of  history,  his  leglsla- 
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five  achievements,  and  the  generosity  of  his 
spirit. 

The  House  of  Representatives  has  a  long 
and  proud  history,  but  perspective  is  one  com- 
modity that  is  often  lacking  here.  Eighty-five 
percent  of  the  Members  of  this  body  were 
elected  after  Ed  Jones  came  here  in  1969, 
and  that  makes  Eo's  sense  of  history,  his 
view  of  Congress,  and  the  events  \«hich  have 
transpired  since  his  electkm  very  valuable 
indeed. 

Before  coming  to  Congress,  he  served  4 
years  as  commissroner  of  agriculture  in  Ten- 
nessee. Following  his  service  with  the  Illinois 
Central,  Eo  was  tapped  by  President  John  F. 
Kennedy  to  chair  the  State  agriculture  stabili- 
zation and  consen/atron  committee,  and  sub- 
sequently reappointed  to  that  post  by  Presi- 
dent Johnson. 

Over  Ed's  career,  the  great  debates  over 
Vietnam  and  War  Powers  occuned;  we  wrote 
and  passed  the  Budget  Act;  we  reformed  ttie 
committee  system;  the  role  of  Congress  in  the 
Nation's  affairs  was  property  expanded;  and 
we  tried  to  protect  rural  America  as  an  admin- 
istration hostile  to  the  programs  on  whroh 
farmers  depend  sought  to  dismantle  them.  Eo 
witnessed  all  and  partroipated  in  many  of 
those  important  debates.  We  will  miss  his 
advice  and  sense  of  history  as  we  confront 
new  issues  ranging  from  those  affecting  agri- 
culture to  those  which  involve  conflict  be- 
tween the  legislative  and  executive  branches 
of  our  Government. 

In  the  legislative  process,  for  more  ttian  18 
years,  Eo  has  been  an  achiever.  The  quadren- 
nial farm  bills  since  1973  have  each  borne 
Eo's  imprint— reflecting  his  expertise  In  all 
areas  of  agriculture,  responding  to  tfie  inter- 
ests of  his  congressk>nal  district,  and  resulting 
in  the  passage  of  historic  and  helpful  legisla- 
tron. 

Ed  can  point  with  pride  to  the  enactment  of 
the  conservation  reserve,  sodbuster,  and 
swampbuster  measures  in  the  1985  farm  bill. 
He  can  claim  for  the  signifroant  credit  bills  of 
1978,  1980,  1985,  and  1987.  Most  of  all,  he 
can  leave  this  body  knownng  there  are  farmers 
all  over  this  country  that  remain  productive 
and  on  the  land  because  of  his  great  work.  He 
has  prepared  a  vital  part  of  Americas  history 
and  future  served  a  strong  agricultural  sector 
dominate  by  family  farms  and  the  people  wtro 
operate  them. 

Beyond  his  historical  perspective  and  his 
legislative  accomplishments,  ttiere  is  Eo 
Jones  the  colleague  and  Ed  Jones  the  man. 
Both  are  models  of  gentility,  collegiality,  mod- 
esty, and  depth.  I  knew  Mr.  Jones  as  a  young 
staffer  working  in  the  Congress  during  the 
1960's  and  eariy  1970's.  I  got  to  know  Eo 
better  as  a  colleague  on  the  Agriculture  Com- 
mittee, once  I  was  elected  to  this  body  in 
1978.  He  is,  at  once,  a  mentor,  role  model, 
and  friend.  Not  only  will  Congress  miss  his 
contributrons  when  we  reconvene  next  Janu- 
ary, but  I  will  miss  his  advice,  counsel,  and 
friendship. 

Our  colleagues  wish  Eo  and  Llewellyn  all 
the  best.  May  his  years  beyond  Congress  be 
ones  filled  with  pleasure,  fulfillment,  family, 
and  fun. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  my  colleague,  Eo  Jones  of  Tennes- 
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see,  on  the  cxxasion  of  his  impending  retire- 
ment He  will  be  sorely  missed  by  those  in 
Congress  who  have  had  the  opportunity  of 
knowing,  ar>d  working  with,  this  accomplished 
statesman. 

Eo  emt>arked  on  his  career  of  public  service 
immediately  upon  graduation  from  college. 
With  his  appointment  as  a  dairy  inspector  for 
the  Tennessee  Department  of  Agriculture,  Eo 
began  his  many  years  of  service  to  the  citi- 
zens of  Tennessee,  and  his  dedication  to  the 
advancement  of  agriculture. 

Indeed,  that  first  appointment  proved  the 
t)eginning  of  a  k>ng  and  proud  career  which 
included  positions  with  the  Tennessee  Dairy 
Products  Association,  and  as  agriculture  rep- 
resentative of  the  Illinois  Central  Railroad.  Eo 
also  had  the  privilege  of  serving  as  Tennes- 
see's Commissioner  of  Agriculture,  under 
former  Goverrvx  Gordon  Browning,  and  later 
serving  two  Presidents  as  the  chairman  of  the 
State  Agriculture  Stabilization  and  Conserva- 
tion Committee  until  his  election  to  Congress 
in  1969. 

After  being  elected  to  Congress,  Eo  asked 
for  and  received  a  seat  on  the  House  Commit- 
tee on  Agriculture.  Over  the  last  20  years, 
both  the  committee  and  the  agricultural  indus- 
try have  benefitted  from  his  expertise  and  ex- 
tensive background  in  the  fiekj.  During  his 
tenure.  Ed  continued  his  diligent  endeavors, 
and  presently  serves  as  fourth  senwr  majority 
member  of  the  Agriculture  Committee,  sewing 
as  chairman  of  the  Subcommittee  on  Conser- 
vatkxi.  Credit  and  Rural  Development.  It  is 
through  this  subcommittee  ttiat  Ed  has  seen 
many  of  his  legislative  successes,  especially 
on  soil  and  water  conservation,  the  farm  credit 
system  and  rural  development.  He  also  serves 
on  two  other  Agriculture  sutxiommittees,  and 
as  third  rankir)g  majority  memt)er  of  ttie  Com- 
mittee on  House  Administration. 

Although  his  legislative  work  alone  desewes 
high  praise,  yet  anothter  aspect  of  Ed's  con- 
gressional service  proves  highly  laudable. 
Indeed.  Ed  has  exhibited  a  unk^je  ability  to 
balance  his  legislative  duties  with  ttiose  of 
servKe  to  his  western  Tennessee  constituen- 
cy. He  has  proven  numerous  times  that  he  is 
never  more  than  a  phone  call  away  from 
those  he  represents. 

All  of  Congress  will  surely  miss  the  efforts 
of  Eo  Jones.  I  would  like  to  join  my  col- 
leagues in  bidding  Ed  farewell,  and  wishing 
him  future  success. 

Mr.  PRICE  of  Uo(Vn  Carolina.  Mr.  Speaker, 
wtien  tfie  101st  Congress  convenes  next  Jan- 
uary, it  will  do  so  wittKXJt  one  of  ttie  most  dis- 
tinguished and  most  respected  Members  of 
the  100th  Congress.  Ed  Jones  has  deckjed  to 
bring  an  end  to  a  congressional  career  that 
has  t)een  marked  by  solid  accomplishment 
and  faithful  service. 

First  elected  in  1969,  Eo  brought  to  Wash- 
ington an  extensive  kno«viedge  of  agricultural 
issues  and  a  record  of  outstanding  servk:e  as 
Tennessee's  Commissioner  of  Agriculture.  In 
the  process  of  moving  from  t>eir>g  ttie  most 
junkx  memt)er  of  ttie  House  Committee  on 
Agriculture  to  ttie  chair  of  tt>e  Subcommittee 
on  Consen/atkxi,  Credrt,  and  Rural  Develop- 
ment, he  has  shown  his  genuine  dedk^ation  to 
the  well-t)eing  of  American  farmers. 

My  constituents  and  I  had  reason  to  appre- 
ciate these  characteristk:s  firsthand  earlier  this 


year  wtien  Eo  came  to  North  Carolina  for  our 
annual  farm  breakfast  in  the  Fourth  District. 
Ed  renewed  his  acquaintance  with  North 
Carolina  Commisskjner  of  Agriculture  Jim 
Graham  and  many  other  old  friends.  Before 
he  left  he  also  had  made  many  new  friends 
and  given  a  concise  and  useful  address  on 
farm  credit.  consen^atk>n  programs,  and  other 
agricultural  issues.  He  has  also  helped  ensure 
that  federal  agriculture  officials  are  attentive 
and  responsive  to  the  particular  needs  of 
North  Carolina  farmers  who  are  attempting  to 
comply  with  the  new  "sodbuster"  require- 
ments. 

As  impressive  as  Ed  Jones'  many  achieve- 
ments are,  I  will  rememtjer  him  mainly  for  the 
assistance  and  friendship  he  has  extended  to 
me  as  a  first-term  Member  of  this  body.  He 
was  one  of  tfie  first  senior  members  I  came  to 
know  here,  and  i  know  for  certain  that  it  was 
he  wtK)  got  me  on  the  list  for  an  economk:al 
and  convenient  apartment  in  the  neartiy  build- 
ing where  he  has  lived  for  20  years!  Eo  Jones 
has  been  a  constant  source  of  wise  counsel, 
good  humor  and  personal  encouragement.  I, 
and  many  like  me.  will  miss  him  greatly  and 
will  always  treasure  the  tin>e  and  association 
we  have  shared  with  him  here. 

Mr.  ENGLISH.  Mr.  Speaker.  I  rise  today  to 
salute  my  colleague  and  friend,  Hon.  Ed 
Jones,  who  will  be  leaving  at  the  end  of  the 
100th  Congress  to  return  to  his  home  in  the 
Volunteer  State  of  Tennessee.  There  will  be 
many  salutatk>ns,  congratulatory  expresskjns 
and  other  laudable  comments  on  t>ehatf  of 
this  fir>e  publk:  servant,  dedicated  husband 
and  father  and  a  loyal  proponent  of  a  better 
quality  of  life  for  the  American  farmer.  I  don't 
know  if  I  have  the  eloquence  to  descril)e  ttie 
contributions  Ed  Jones  has  made  to  agricul- 
ture. As  well.  I  don't  know  if  I  can  adequately 
show  appreciation,  how,  Ed  Jones  demon- 
strated aptly  to  me,  as  a  newly  elected  repre- 
sentative in  1974,  tfie  necessary  legislative 
acumen  required  to  negotiate  ttie  multitude  of 
issues  before  the  Committee  on  Agriculture. 
And  given  the  sharply  drawn  positk>ns  of  the 
Committee,  especially  during  farm  bill  reau- 
thorizations, it  is  not  surprising  that  ttie  voice 
of  tialance,  concensus  and  statesmenship  tias 
come  from  the  soft-spoken,  gentle  man  from 
Tennessee.  And  when  Eo  Jones  has  spoken 
over  the  years,  American  agriculture  fias  lis- 
tened. 

I  have  been  fortunate  to  serve  with  Ed 
Jones  on  ttie  Sutx»mmittee  on  Credit,  Con- 
sen/ation  and  Rural  Devetopment.  As  Ctiair- 
man,  Ed  Jones  was  evenhanded  In  all  mat- 
ters and  toward  all  witnesses  before  ttie  sut>- 
committee.  And  over  the  years,  the  issues 
before  ttie  sutx;ommittee  have  been  numer- 
ous, from  the  earty  1980's  when  family  farm- 
ers were  at  one  of  ttieir  lowest  et)bs  in  history 
as  plummeting  land  prices  and  low  commodity 
prices  were  destatiilizing  farm  communities  to 
the  late  1 980's  when  some  Government  stud- 
ies are  beginning  to  show  an  upswing  in  some 
areas  of  agriculture.  Ed  Jones  is  a  farmer  and 
from  this  vantage  point  has  always  been  an 
advocate  for  indivkjual  producers  who  some- 
times must  wonder  in  the  lat)yrinth  of  rules 
and  regulations  wtio  will  be  looking  after  ttiem. 
Well,  Mr.  Speaker,  someone  has  been  looking 
after  the  family  farmer  and  that  person  is  Ed 
Jones. 


Agriculture  since  time  immemorial  has  been 
ttie  victim  of  unpredicable  fluctuations.  SirKe 
Ed  Jones  has  been  In  Congress  the  chal- 
lenges to  mral  America  has  often  appeared  to 
be  insumiountable — low  prices,  declining 
property  values,  escalating  production  costs, 
and  financial  pressures  whk:h  have  seen  the 
number  of  family  farms  dwindle  to  their  lowest 
numtier  this  year.  But,  in  spite  of  these  contin- 
ual changes  one  thing  has  been  constant — Ed 
Jones  has  been  the  faithful  watchdog  over 
the  threats  and  onslaughts  to  the  men  and 
women  in  rural  communities  throughout  the 
United  States. 

I  have  seen  many  adjectives  describing  Ed 
Jones.  He  is  loyal — to  his  family,  his  constitu- 
ents, his  party,  his  staff  and  to  the  family 
farmer.  And  Ed  Jones  is  effective— his  legisla- 
tive contributions  are  all-encompassing.  In- 
cluding the  Soil  and  Water  Resources  Conser- 
vation Act  of  1977.  the  Futures  Trading  Act  of 
1978,  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  of  1979.  the  Federal  Crop  Insur- 
ance Act  of  1980.  the  Food  Security  Act  of 
1985  and  the  Agricultural  Credit  Act  of  1987. 
And  Mr.  Speaker,  I  will  continue  to  use  the  ad- 
jective "effective"  in  the  present  tense  be- 
cause, as  a  member  of  the  Sut)committee  on 
Credit,  Conservaton  and  Rural  Development,  I 
will  continue  to  seek  Ed  Jones'  input  on 
issues  of  importance  to  American  agriculture. 
From  his  farm  in  Yorkville,  TN,  I  expect  Ed 
Jones  to  continue  to  advise  his  many  friends 
and  colleagues  who  have  depended  upon  his 
guklance  in  the  past. 

My  wife.  Jan.  joins  me  in  extending  to  Ed 
and  his  wife.  (Jew.  a  relaxing,  rewarding  and 
fulfilling  retirement  Those  of  us  in  Congress 
have  t>enefited  richly  from  Ed  Jones'  pres- 
ence, and  we  are  envious  of  ttie  wisdom  that 
our  colleague  will  continue  to  impart  to  ttie 
citizens  of  the  Eighth  Congresskinal  District  of 
Tennessee. 

Mr.  VOLKMER.  Mr.  Speaker.  I  am  pleased 
to  join  in  this  tribute  to  my  friend  and  col- 
league on  the  Agriculture  Committee.  Ed 
Jones.  But  I  deeply  regret  ttie  circumstance 
whKh  tKings  us  to  this  day. 

We  will  all  miss  Ed  Jones  when  he  retires 
at  the  end  of  this  session.  Personally,  we  will 
miss  his  friendly  presence,  and  professionally 
we  will  miss  his  dedk:ated  leadership. 

As  a  member  of  the  Agriculture  Committee, 
I  have  especially  appreciated  Ed's  guidance, 
and  his  unending  commitment  to  American 
farmers.  He  has  been  equal  to  every  task  that 
has  presented  itself  to  the  Conservatkin, 
Credit,  and  Rural  Development  Subcommittee, 
including  the  most  difficult  farm  credit  prob- 
lems to  surface  since  the  great  depresskin. 

Ed  Jones  embodies  all  that  is  good  about 
public  sevice.  He  is  honest,  caring,  and  intelli- 
gent, an  inspiratxMi  to  us  all.  I  am  grateful  for 
having  been  able  to  work  with  him,  and  I  join 
with  all  Members  in  wishing  him  ttie  very  best 
and  most  fulfilling  retirement 

Mr.  APPLEGATE.  Mr.  Speaker,  I  would  like 
to  join  with  my  colleagues  in  the  House  in  ex- 
teriding  special  recognitran  and  tionor  to  one 
of  the  truly  outstanding  and  likable  Member  of 
this  Ctiamtter.  Representative  Ed  Jones  of 
Tennessee. 

I've  had  the  tremendous  pleasure  of  work- 
ing with  Ed  througtKXJt  most  of  his  20  years  in 


the  House,  and  I  can  only  say  that  his  depar- 
ture from  Washington  after  this  historic  100th 
Congress  will  leave  a  tremendous  gap  in  the 
line  of  towering  leaders  of  Congress.  Of 
course,  Washington's  loss  will  be  Tennes- 
see's gain  as  Ed  returns  to  his  hometown  of 
Yortwille  and  back  to  his  native  fellow  Ten- 
nesseans. 

Last  month,  the  people  of  Tennessee  ex- 
tended to  Ed  Jones  the  kind  of  recognition 
that  few  Members  ever  achieve,  tiaving  a  spe- 
cial day  set  askto  for  him  on  August  19  with  a 
celebratkin  in  his  honor  held  at  the  Interna- 
tional Agricultural  Exposition  Center  in  Mem- 
phis, TN.  This  certainly  demonstrates  the  sin- 
cere appreciation  and  thanks  that  are  felt  by 
his  constituents  and  all  Tennesseans,  and  as 
well  as  by  literally  millions  of  people  all  across 
America  whose  lives  have  been  mgde  better 
because  of  Ed's  commitment  to  improving  the 
lot  of  farmers  and  rural  communities  over  the 
past  two  decades. 

Ed  Jones  has  served  with  distinction  on  the 
House  Committee  on  Agriculture,  and  the 
well-t>eing  of  mral  America  and  conservatk>n 
areas  throughout  our  Nation  are  better  today 
than  ttiey  would  have  been  if  it  wasn't  for  the 
guidance  and  leadership  that  Ed  has  demon- 
strated in  Congress.  As  chairman  of  the  Sub- 
committee on  Consen/atK>n.  Credit  and  Rural 
Devetopment.  Ed  has  played  a  major  role  in 
the  numerous  key  pieces  of  legislatran  that 
have  come  out  of  the  Agriculture  Committee 
and  have  been  enacted  into  law. 

Ed  Jones  played  a  major  role  in  the  crafting 
and  passage  of  the  1985  farm  bill.  As  well,  Ed 
was  the  driving  force  behind  such  key  meas- 
ures as  the  Soil  and  Water  Resources  Con- 
servatton  Act  of  1977.  the  Agriculture  Credit 
Act  of  1978.  the  Farm  Credit  Act  of  1980.  and 
the  Farm  Credit  Act  amendments  of  1985. 
While  many  leaders  of  our  Natran  have  come 
to  virtually  ignore  the  plight  of  rural  America, 
Ed  has  tieen  pitching  away  during  his  20 
years  in  Congress— and  20  years  before- 
hand— in  a  number  of  key  State,  local,  and 
Federal  positkjns  of  direct  involvement  in  the 
farm  lands  and  small  communities  throughout 
America. 

Mr.  Speaker,  I  will  miss  Ed's  presence  in 
this  Chamtier  and  throughout  the  Halls  of 
Congress.  I've  enjoyed  the  many  years  vwxk- 
ing  with  him  and  I  wish  for  Wm  and  his  lovely 
wife,  Llewellyn,  many  more  happy  years  in  the 
future  as  ttiey  return  to  ttie  farm  and  ttieir 
home  in  Yorkville. 

Thank  you,  Ed,  for  all  that  you've  done  for 
the  people  who  are  often  overiooked  and  for- 
gotten—those who  live  on  the  land  and  in  the 
small  towns  and  mral  regnns  all  over  the 
United  States. 

Mr.  TOWNS.  Mr.  Speaker.  I  am  pleased  to 
join  with  my  colleagues  today  in  honoring  one 
of  the  senkK  Members  of  this  House.  Ed 
Jones  of  Tennessee. 

As  many  of  my  colleagues  know,  I  have  a 
keen  interest  in  agriculture,  despite  the  fact 
that  I  represent  an  urban  district  in  Brooklyn, 
NY.  Many  have  asked  why  a  guy  from  Brook- 
lyn is  so  interested  in  agriculture?  My  re- 
sponse has  always  been  that  my  constituents 
have  to  eat  just  like  everyone  else.  Without  a 
strong  agricultural  sector  in  this  country,  food 
prices  will  skyrocket;  mral  economies  will  de- 
teriorate  and   our  cities  will   become   over- 
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crowded  with  ttiose  wfio  can  no  longer  survive 
in  mral  America.  It  is  my  belief  that  urtjan  and 
mral  America  must  work  together  to  ensure 
that  agriculture  remains  a  viable  part  of  ttie 
Nation's  economy. 

In  tfiat  vein,  it  has  been  my  pleasure  to 
work  with  the  distinguistied  chairman  of  ttie 
Subcommittee  on  Conservatk>n,  Credit  and 
Rural  Development  over  the  last  6  years.  As 
cochair  of  the  Congresskjnal  Black  Caucus 
Braintmst  on  Agriculture,  I  often  appealed  to 
Ctiairman  Jones  on  a  numljer  of  issues  relat- 
ed to  improving  access  to  FmHA  programs 
and  enhancing  credit  for  black  and  other  mi- 
nority farmers.  He  always  stood  ready  to  sup- 
port our  initiatives,  in  the  Congresswnal  Black 
Caucus,  to  aid  black  family  farmers.  Ed 
Jones'  willingness  to  address  these  concerns 
in  both  the  1985  farm  bill  and  the  reauthoriza- 
tion of  the  agricultural  credit  system  made  a 
major  contritxitren  in  expanding  access  for 
blacks  and  other  limited  resource  farmers.  No- 
where was  Chairman  Jones'  support  more 
evkjent  than  in  his  personal  commitment  to  in- 
crease the  participatran  of  family  farmers  in 
tfie  county  committee  process. 

Since  my  electk)n  to  this  body  in  1982,  sev- 
eral of  my  colleagues  have  made  the  decision 
to  return  to  private  life,  many  of  them  served 
with  great  distinctkin  in  this  House.  Yet  Mr. 
Chairman,  no  one  has  accomplished  more  for 
the  family  farmer  in  terms  of  access  to  credit 
and  FmHA  reform  than  our  colleague,  Ed 
Jones.  While  I  wish  him  well  in  his  retirement, 
he  will  be  sorely  missed  by  the  small  family 
farmers  of  this  Nation. 

Mr.  MA2Z0LI.  Mr.  Speaker,  it  is  an  honor  to 
join  with  my  colleagues  today  to  pay  tribute  to 
our  good  friend,  the  Honorable  Ed  Jones  of 
Tennessee's  Eighth  Congressk>nal  District 
who  is  retiring  from  ttie  House  at  the  end  of 
this  Congress. 

Ed  served  his  district  and  tfie  people  of 
mral  West  Tennessee  with  distinctk>n  for  two 
decades.  As  a  member  of  the  House  Commit- 
tee on  Agriculture.  Ed  has  been  a  leader  in 
shaping  every  agricutural  polk:y  and  law  since 
coming  to  the  House  back  in  1969.  His  knowl- 
edge and  experience  in  addressing  the  prob- 
lems of  our  NatK>n's  farmers  will  be  missed. 

All  of  us  know  Ed  to  be  a  very  dedicated 
publk:  servant  wtio  has  always  fought  for  the 
interests  and  needs  of  his  home  district  In 
this  role  he  has  been  a  champkin  for  the 
many  small  family  farmers  throughout  the 
country. 

Ed  and  I  came  to  the  House  at  about  the 
same  time.  Throughout  his  service  in  ttie 
House,  Ed  Jones  has  displayed  the  kind  of 
caring  concern  and  leadership  qualities  vyhrch 
have  endeared  him  to  his  constituents  and 
have  rightfully  earned  him  the  respect  and  ad- 
miratk>n  of  all  his  colleagues. 

We  will  certainly  miss  Ed's  wise  counsel  on 
a  day-to-day  basis,  but  I  know  his  retirement 
will  not  end  his  interest  and  commitment  in 
behalf  of  issues  facing  the  agriculture  commu- 
nity and  his  people.  I  wish  Ed  much  health 
and  happiness  in  ttie  years  ahead. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  a  good  friend  and  respected  col- 
league. Congressman  Ed  Jones  of  Tennes- 
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I  must  say  I  am  saddened  that  he  will  be  re- 
tiring at  the  end  of  the  100th  Congress.  He 
has  served  this  body  well  and  will  certainty  be 
missed. 

Eo  has  served  with  two  generatkxis  of 
Goodlings.  My  fattier  was  also  a  member  of 
the  House  Committee  on  Agriculture  and 
thought  very  highly  of  Ed  Jones.  When  I  was 
elected  and  got  to  know  Ed,  I  could  under- 
stand why.  He  is  a  hard  worker,  an  excellent 
Representative,  and  a  good  friend  of  agricul- 
ture. 

Coming  from  an  agriculture  district  and 
growing  up  on  a  farm,  I  quickly  grew  to  appre- 
ciate Ed's  knowledge  on  agriculture  matters.  I 
also  gained  a  friend. 

For  several  years,  I  had  an  office  across  the 
hall  from  Ed.  I  came  to  know  him  and  his  staff 
very  well.  We  were  always  going  back  and 
forth  between  offices,  sharing  stories,  food, 
and  friendship.  I  have  to  admit  the  hardest 
thing  about  moving  to  ttie  Raytxjm  House 
Office  Building  was  leaving  Ed  and  his  staff. 

Mr.  Speaker,  I  want  to  thank  Ed  for  the 
privilege  of  serving  with  him  and  becoming  his 
friend.  I  wish  him  and  his  family  the  best  of 
luck  in  all  of  ttieir  future  endeavors. 

Mrs.  LLOYD.  Mr.  Speaker,  I'd  like  to  com- 
mend my  dear  friend  and  colleague,  Ed 
Jones,  who  will  retire  this  year  after  20  years 
of  sennce  in  the  U.S.  Congress.  His  distin- 
guished career  in  the  House  marked  by  his 
devout  love  of  country,  and  our  own  home 
State  of  Tennessee,  has  made  him  dearly  a 
giant  amongst  our  ranks.  His  thorough  knowl- 
edge and  understanding  of  ttie  legislative 
process,  will  have  a  lasting  effect  on  our 
Natkjn  for  generatk>ns  to  come.  The  agricul- 
ture programs  and  polk:ies  whch  he  has 
stiaped  and  molded,  tiave  led  our  country 
through  times  whrch  have  often  been  trying 
for  many  of  our  farm  communities.  His  leader- 
ship in  the  enactment  of  the  critkal  Emergen- 
cy Drought  Relief  Act  of  1988,  whrch  ravaged 
so  much  of  our  farmlands,  is  but  one  example 
of  ttie  many  landmark  pieces  of  legislatk)n 
whKh  have  been  touched  and  gukJed  by  his 
knowing  hand.  He  is  a  true  friend  to  the 
farmer  and  ttie  authority  on  farm  legislatkxi 
from  our  area.  As  fourth  senkx-  member  of  ttie 
committee  he  has  used  his  background  and 
expertise  in  this  fieW  to  promote  ttie  critk:al 
productk>n  of  food  and  fiber  necessary  to  feed 
our  country  and  the  world. 

We  are  all  indebted  to  Ed  Jones  for  ttie 
knowledge  and  experience  whch  he  has 
brought  to  the  Congress,  and  for  the  advk» 
and  counsel,  which  he  has  so  selflessly  given 
to  ttiose  of  us  who  sought  it. 

Ed,  we  will  all  miss  you.  but  I  think  that  I 
can  speak  for  the  entire  membership  of  ttie 
Tennessee  delegatk>n  in  saying  that  although 
you  will  not  be  here  wnth  us  for  the  101st  Con- 
gress, you  will  remain  in  our  thoughts  and 
prayers  always.  I  wish  you  all  the  best  for 
future  success  and  I  hope  that  your  years 
ahead  will  be  filled  with  health,  happiness,  and 
prosperity.  Godspeed  in  all  your  endeavors. 

Mr.  GUNDERSON.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  the  House  the  retire- 
ment of  one  of  our  most  respected  and  dedi- 
cated members— ttie  Honorable  Eo  Jones  of 
Tennessee. 


25594 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1988 


September  26,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25595 


As  one  wtx)  has  been  fortunate  enough  to 
serve  with  Ed  Jones  on  the  House  Agricutture 
Committee,  I  know  that  his  leadership  and 
compassion  will  be  nf>issed.  But  I  will  also  miss 
my  friendship  with  Eo  Jones— a  close  friend- 
ship which  we  have  shared  since  I  came  to 
Congress  In  1981. 

Despite  the  fact  that  Eo  Jones  arxj  I  are 
from  different  political  parties,  in  ttie  8  years  I 
have  worked  with  him,  I  can  recall  only  one 
major  disagreement,  that  beir>g  tt>e  "leverage" 
issue  on  the  Commodity  Futures  Trading 
Commisston  reauthorization  bill.  Otfienwise, 
our  party  labels  meant  little  as  we  worked  on 
major  arid  often  controversial  issues  confront- 
ing American  agriculture. 

Without  question,  njral  America  knows  no 
better  friend  than  Ed  Jones.  His  work  as 
cfiairman  of  tfie  House  Subcommittee  on  Con- 
servation, Credit  and  Rural  Devetopment  has 
resulted  in  many  signifk»nt  accompiishments. 
Under  his  leadership,  the  sutxx>mmittee  has: 

Drafted  major  legislation  restoring  stability 
to  ttie  Farm  Credit  System  and  reorganizing 
the  System  so  it  can  be  competitive  into  tfie 
next  century: 

Initiated  new  conservation  programs,  direct- 
ly linking  farmers'  soil  conservation  practices 
to  ttieir  eligibility  for  Federal  farm  program  as- 
sistance; 

Provided  guidance  to  legislative  and  admin- 
istrative efforts  on  mral  economic  devetop- 
ment; 

Led  the  fight  to  save  our  Rural  Electric  Ad- 
ministration; 

Reformed  tfie  many  important  programs  ad- 
ministered Ijy  tfie  Farmers  Home  Administra- 
tk>n; 

Made  signifKant  improvements  in  tfie  orga- 
nization and  autfiority  of  the  Commodity  Fu- 
tures Trading  Commission;  and 

Establisfied  a  secondary  market  for  tfie  sale 
of  agriculture  real  estate  toans. 

Mr.  Speaker,  I  have  mentioned  just  tfie 
highlights  of  Ed  Jones'  remarkable  list  of  con- 
gressional vkrtories.  But  wfiat  impresses  me 
most  about  his  record  is  ttiat  ttiey  are  vrctories 
not  only  for  Ed  Jones,  but  also  for  rural  Amer- 
icans. 

We  will  all  miss  Ed  Jones.  We  wish  him 
and  fiis  family  the  t>est  of  luck  In  tfieir  new  life. 

Mr.  GAYDOS.  Mr.  Speaker,  Ed  Jones  and  I 
fiave  served  togetfier  fiere  in  tfie  House  for 
almost  20  years,  and  I  will  miss  him  wtien  fie 
retires  at  tfie  end  of  this  Congress  and  goes 
liack  to  his  home  in  Yorkville,  TN. 

Since  his  cfiiklfiood,  Eo  fias  been  involved 
with  farming  and  farm  issues.  He  was  raised 
on  a  Yorltville  farm  and  was  educated  in  tfiat 
town's  publK  school  system.  After  graduating 
from  tfie  University  of  Tennessee,  fie  went  to 
work  for  tfie  Tennessee  Department  of  Agri- 
culture. His  next  job  was  with  tfie  Tennessee 
Dairy  Products  Association  and  then  from 
1943  until  1949  and  again  from  1953  until 
1969,  Eo  worked  as  an  agricultural  represent- 
ative with  ttie  IINnots  Central  Railroad.  During 


his  leave  of  absence  from  the  I.C,  fie  served 
as  Tennessee's  commissioner  of  agrk:ulture. 

He  came  to  Congress  In  1969,  and  ever 
sirKe,  Ed  has  given  tfie  House  Committee  on 
Agricutture  the  benefit  of  his  years  of  farming 
experience.  His  practical  agricultural  expertise 
has  helped  the  committee  craft  leglslatton 
which  fias  lienefited  our  Nation's  farmers.  As 
cfiairman  of  the  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  he  has 
developed  and  worked  to  pass  legislation 
which  has  kept  countiess  U.S.  farmers  out  of 
bankruptcy. 

Ed  has  also  made  soil  and  water  conserva- 
tion and  tfie  policy  of  tfie  United  States 
through  legislation  wfiich  he  has  introduced 
and  passed.  As  a  practical  Tennessee  farmer, 
he  realizes  that  our  farmland  is  the  Nation's 
most  precious  natural  resource  and  it  must  tie 
protected  from  overfarming  and  exploitation. 

Witfiout  his  conservation  efforts,  there  is 
littie  doubt  that  the  crop  and  soil  damage  of 
this  past  summer's  drought  would  have  been 
far  worse.  And  without  his  efforts  to  save 
family  farms,  many  more  farmers  would  un- 
doubtedly have  tost  tfieir  land. 

In  additton  to  agriculture,  Ed  has  spent  most 
of  his  tenure  in  Congress  on  the  Committee 
on  House  Administi-ation.  Ed  and  I  serve  to- 
gether on  that  committee,  and  I  have  always 
tieen  impressed  by  his  quiet  efficiency,  his 
proven  competence,  and  his  ability  to  deal 
diplomatically  with  difficult  and  sometimes 
controversial  issues. 

Mr.  Speaker,  I  bkj  a  fond  farewell  to  my 
friend  and  colleague,  Ed  Jones,  and  I  know 
ttiat  I  speak  for  every  Member  wtien  I  say  that 
the  citizens  of  Yorkville,  TN,  are  lucky.  Tfiey're 
lucky  because  tfieir  neigfibor,  Ed  Jones,  will 
be  around  more.  But,  most  of  all,  tfiey're  lucky 
tfiey  fiave  fiad  the  privilege  and  benefit  of  his 
fiard  work  and  dedication  as  he  fias  ably  rep- 
resented ttieir  interests  in  Washington  for  tfie 
last  two  decades. 

Mr.  HUTTO.  Mr.  Speaker,  I  rise  to  pay  tiit>- 
ute  to  one  of  the  finest  gentlemen  I  have  had 
tfie  opportunity  of  serving  with  since  I  have 
been  in  the  Congress  of  the  United  States.  Ed 
Jones,  in  my  view.  Is  a  great  asset  to  our 
Nation  as  well  as  to  tfie  people  of  Tennessee 
and  his  congressional  district.  Ed  Jones  has 
fiad  a  distinguished  career  at  the  kx:al  and 
State  level  and  at  the  national  level  on  befialf 
of  the  people.  He  has  strong  and  compasston- 
ate  feelings  toward  everyone  and  especially 
tfie  njral  people  of  America.  He  prevtously 
served  as  tfie  Agricultural  Commisstoner  In 
tfie  State  of  Tennessee  before  coming  to 
Congress.  Here,  in  tfie  House  of  Representa- 
tives, fie  fias  tieen  a  champton  for  agriculture 
and  for  ttiose  people  living  in  tfie  rural  areas 
of  tfie  country. 

But  l)eyond  all  of  his  actiievements,  I  think 
tfiat  we  also  sixxtto  realize  tfiat  Eo  Jones  is  a 
fine  and  decent  human  tieing  wfio  epitomizes 
tfie  values  which  have  made  our  Nation  great. 
He  has  a  great  concern,  as  do  I,  atxxjt  tfie 
future  of  America  and  particulariy,  fie  is  con- 
cerned atXMJt  our  young  people.  Wfien  he 
spoke  at  our  weekly  prayer  breakfast  recently, 
fie  mentioned  tfiat  many  of  our  young  people 
have  kleals  and  abilities  but  somehow,  we 


have  gotten  away  fi'om  some  of  ttiose  stand- 
ards and  values  whtoh  fiave  been  so  much  a 
part  of  our  culture  ft-om  the  days  of  our 
Founding  Fatfiers.  Ed  gives  praise  to  God  for 
how  He  has  led  him  and  his  lovely  wife,  Lou, 
In  good  times  and  bad  times.  This  couple  truly 
are  loved  by  their  constituents  In  Tennessee 
as  well  as  those  friends  whom  they  have 
gained  since  arriving  on  Capitol  Hill.  Eo  Jones 
stands  for  wfiat  is  good  and  wholesome.  He 
Is,  Indeed,  a  credit  to  tfie  Congress,  and  I, 
personalty,  appreciate  his  contributions  to  our 
Nation.  But  now,  he  has  made  the  deciston  to 
retire,  and  he  richly  deserves  tfie  opportunity 
to  go  back  home  and  along  with  his  wife  and 
family,  to  enjoy  doing  some  of  the  things  that 
he  likes  to  do  witfiout  the  pressures  that  go 
with  serving  In  Congress.  I  join  with  his  many 
friends  In  wishing  Ed  and  his  family  much  joy 
and  fiappiness  in  retirement. 

Mr.  VALENTINE.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  my  good  friend  and  colleague,  tfie 
Honorable  Ed  Jones,  wfio  has  toyally  repre- 
sented the  Eighth  Congressional  District  of 
Tennessee  with  fionor  and  distinction  for  two 
decades. 

A  dairy  farmer  before  he  came  to  Congress, 
Ed  never  forgot  tfie  special  problems  tfiat 
farmers  encounter,  and  he  fought  hard  to 
ensure  tfiat  their  needs  were  met. 

Wfien  money  was  short  for  farmers  and 
many  faced  bankruptcy,  Ed  worked  hard  to  re- 
build the  Farm  Credit  System  so  tfiey  could 
keep  their  farms  and  refinance  their  loans. 

Wfien  there  was  no  rain  and  crops  withered 
in  tfie  fields,  Ed  was  critical  In  shaping  legisla- 
tion tfiat  provtoed  farmers  with  emergency 
drought  relief  assistance. 

He  fought  to  save  tfie  Rural  Electric  Admin- 
istration and  to  reform  programs  under  the 
Farmers  Home  Administration. 

In  sfiort,  wfien  his  constituents  needed  fielp, 
Ed  Jones  was  tfiere. 

His  knowledge  of  the  legislative  process 
make  him  an  extraordinary  champion  for  farm- 
ers and  a  valuable  Member  of  Congress. 

On  a  more  personal  level,  Ed  is  a  warm, 
humane  person  wfiose  corKem  and  sensitivity 
make  him  an  asset  to  this  Congress.  I  will 
miss  Ed's  leaderstiip,  his  knowledge  of  farm- 
ing issues  and  fiis  expertise  In  the  legislative 
process.  But  most  of  all,  I  will  miss  having  his 
dally  advice  and  friendship.  I  wish  him  good 
health  and  etj'happy  retirement. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  Ed  Jones, 
wfK)  is  retiring  this  year  after  20  years  of  dis- 
tinguisfied  service  in  tfie  House,  is  one  of  tfie 
most  congenial  Members  it  has  been  my  privi- 
lege to  know.  Wfien  he  first  came  to  Washing- 
ton, following  a  special  election  on  March  25, 
1969,  we  became  acquainted  almost  immedi- 
ately and  since  tfien  we  have  tieen  close 
fiierids.  Talking  to  Ed  is  like  talking  over  the 
fence  row  to  a  farm  nelghtxir  tiack  fiome.  But 
tiehind  tfie  folksy  exterior  is  one  of  tfie  most 
knowiedgeatile  minds  In  the  House  on  agricul- 
ture and  with  an  endyctopedic  knowledge  ag- 
ricultural programs.  A  former  Tennessee  State 
agricultural  commissioner,  Eo  Is  one  of  tfie 
most  senior  members  of  tfie  House  Agricut- 
ture Committee  and  an  autfiority  on  farm 
credit  conservatton,  and  rural  development  as 
well  as  on  tfie  wfiole  range  of  farm  programs. 


Ed  will  be  sorely  missed  wfien  tfie  farm  bills 
come  up  in  the  years  ahead  because  he  has 
a  unkjue  understanding  of  farm  issues  based 
on  a  depth  of  experience  at  State  and  local 
levels  and  deep  compassion  for  farm  people 
and  tfieir  problems. 

A  large  roomful  of  distinguisfied  service 
awards  from  every  tiranch  of  agricutture  attest 
to  tfie  esteem  In  whtoh  Ed  is  held  by  leading 
farm  associattons.  Institutions  of  higfier  learn- 
ing, and  rank  and  file  farmers  and  rural 
people.  It  is  not  easy  to  adjust  to  tfie  loss  of 
tfie  servtoe  of  a  colleague  of  Ed's  caliber,  txjt 
I  am  sure  that  he  will  keep  In  touch  and  that 
fiis  counsel  and  influence  will  live  on.  We  all 
wish  Ed  health  and  happiness  in  tfie  good 
years  of  his  well-earned  retirement. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  am  ex- 
ti-emely  pleased  to  have  this  opportunity  to 
wish  a  fond  farewell  to  our  colleague,  tfie 
Honorable  Ed  Jones  of  Tennessee.  As  a  re- 
spected statesman  and  dynamk:  legislator,  Ed 
has  made  countiess  contributions  to  tfie 
people  of  this  great  country. 

Perfiaps  Ed's  most  important  contributions 
have  beisn  in  ttie  area  of  helping  the  farmers 
of  this  Nation.  Daniel  Webster  sakf:  "When  till- 
age begins,  other  arts  follow.  The  farmers 
tfierefore  are  the  founders  of  human  civiliza- 
tion." Senator  Webster  must  have  had  his 
mind  on  the  future,  to  a  town  in  Tennessee 
called  Yorkville,  where  a  young  man  would 
begin  a  long  and  distinguisfied  career  dedicat- 
ed to  the  land. 

After  graduation  from  the  University  of  Ten- 
nessee, Ed  tiecame  a  dairy  Inspector  in  tfie 
Tennessee  Department  of  Agriculture.  He 
soon  became  a  supervisor  with  tfie  Tennes- 
see Dairy  Products  Association  and  then  an 
agriculture  representative  for  the  Illinois  Cen- 
tral Railroad.  He  also  enjoyed  a  tenure  as  tfie 
commissioner  of  agriculture  during  the  earty 
1950's. 

Anotfier  man  wfiose  mind  was  on  tfie 
future.  President  John  F.  Kennedy,  asked  Ed 
to  chair  the  State  agricultijre  statiilization  and 
conservation  committee.  In  1969  he  brought 
his  experience  to  the  House.  Eo  earned  a 
seat  on  the  Agriculture  Committee  wtiere  he 
has  tieen  a  friend  of  the  family  farmer  ever 
since.  His  help  on  the  Food  and  Agriculture 
Acts,  the  Consolidated  Rural  Development 
Act,  tfie  Emergency  Agriculture  Credit  Act,  ttie 
Federal  Crop  Insurance  Act,  and  tfie  Farm 
Credit  Act  gave  farmers  across  this  Nation  a 
sense  of  hope  and  security.  When  times  were 
tough,  Eo  was  there. 

Many  distinguished  awards  have  tieen  be- 
stowed upon  Ed  for  his  dedtoation  throughout 
tfie  years.  He  has  been  awarded  the  FFA  Dis- 
tinguished National  Leadership  Award,  tfie 
Gamma  Sigma  Delta  Award  for  ServKe  to  Ag- 
riculture, tfie  National  Association  of  Conser- 
vation Districts  Distinguished  Service  Award, 
and  twice  named  Progressive  Farmer,  Ten- 
nessee Man  of  tfie  Year. 

Thank  you,Eo,  for  the  many  years  of  valua- 
ble servtoe  you  have  given  to  ttiis  House  and 
to  the  farmers  across  this  Nation.  We  all  wish 
you  a  happy  and  healthy  retirement,  and  we 
certainly  will  miss  your  presence  in  the  House. 
Good  luck  and  God  bless. 

Mr.  QUILLEN.  Mr.  Speaker.  Ed 
Jones  and  I  chose  to  stay  in  the 
Cannon  Building,  our  offices  just  one 


door  apart.  We  have  been  there  many 
years.  We  are  Ixith  partisan,  but  parti- 
san politics  have  never  entered  our 
minds,  because  Ed  Jones  is  a  Rentle- 
man  and  considerate.  His  thoughts  are 
for  the  benefit  of  the  people  and  for 
the  country  which  he  loves  dearly  and 
his  family  which  he  loves  dearly. 
When  one  has  such  a  dedication  as  Ed 
Jones  we  owe  him  a  great  debt  of  grat- 
itude and,  Ed.  we  salute  you  and  Llew 
and  your  family  and  your  staff  for  the 
great  job  that  you  have  done  and  the 
many  accomplishments  that  you  have 
made.  Deeply  from  my  heart  we  just 
think  the  world  of  you  and  we  are 
going  to  miss  you.  I  know  that  your 
counsel  and  advice  will  long  remain  in 
our  minds  in  our  efforts  as  we  go  for- 
ward here  in  the  House  of  Representa- 
tives. 

Thank  you.  thank  you  and  thank 
you. 


Mr.  Fbank.  for  60  minutes,  on  Sep- 
tember 30. 


D  2130 

GENERAL  LEAVE 

Mr.  QUILLEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McCandless  (at  the  request  of 
Mr.  Michel),  from  September  26  to 
September  30.  on  accoimt  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Miller  of  Washington,  for  60 
minutes,  September  28. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Hunter,  for  60  minutes,  today. 

Mr.  Besieuter.  for  60  minutes,  on 
Septemlier  29. 

Mr.  Bereuter.  for  60  minutes,  on 
September  30. 

Mr.  McCoLLUM.  for  60  minutes,  on 
October  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gordon)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  and  to  include 
extraneous  matter) 

nil.  Herger. 

Mr.  Gallo. 

Mr.  Bereutkk. 

Mr.  McGrath. 

Mr.  Coble. 

Mr.  Smith  of  New  Jersey. 

Mr.  Barton  of  Texas. 

Mr.  Ritter. 

til.  Fa  WELL. 

Idr.  Weldon. 

Mr.  Clin CER. 

Mr.  Davis  of  Illinois  in  two  in- 
stances. 

Mr.  Coats. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cjordon)  and  to  include 
extraneous  matter) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Sawter. 

Mr.  BoNiOR  in  two  instances. 

Mr.  Lantos. 

Mr.  ScHUMER  in  three  instances. 

Mr.  Stark. 

Mr.  Downey  of  New  York. 

Mr.  Dyson. 

Mr.  EIdwards  of  (California. 

Mr.  MacKay. 

Mr.  Mr.  Ackerman. 

Mr.  DoRGAN  OF  North  Dakota. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Torres. 

Mrs.  Lloyd. 


BELIS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing titles: 

HJl.  517.  An  act  to  designiOe  Soldier 
Creek  Diversion  Unit  in  Topeka,  K.*;.  as  the 
"Lewis  M.  P&ramore  Diversion  Unit"; 

HJl.  1154.  An  act  to  remedy  injury  to  the 
VS.  textile  and  aiqiarel  industries  caused  by 
increased  imports;  and 

HJl.  5090.  An  act  to  implonent  the 
United  States-Canada  Free  Trade  A«ree- 
ment. 


ADJOURNMENT 

Mr.  CXMDFER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  43  minutes 
pjn.).  the  House  adjourned  untU  to- 
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morrow.  Tuesday.  September  27,  1988. 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4375.  A  letter  from  the  Chairman.  Farm 
Credit  Administration,  transmitting  the 
mnnimi  report  Of  the  Administration  for  cal- 
mdar  year  1987,  pimuant  to  12  D.S.C. 
22S2(aM3):  to  the  Committee  on  Agricul- 
ture. 

4376.  Communication  from  the  President 
of  the  United  States,  transmitting  proposed 
appropriations  language  changes  for  the 
Department  of  Health  and  Human  Services 
for  fiscal  year  1989,  and  appropriations 
transfer  language  for  the  Department  of 
Housing  and  Urban  Development,  the  De- 
partment of  State,  and  the  General  Services 
Administration,  pursuant  to  31  U.S.C.  1107 
(H.  Doc.  No.  100-232):  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

4377.  A  letter  from  the  Postmaster  Gener- 
al. U.S.  Postal  Service,  transmitting  a  copy 
of  the  Postal  Service's  1988  report  on  serv- 
ices available  to  the  homeless,  pursuant  to 
Public  Law  100-77,  secUon  202(cKl)  (101 
Stat  487):  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

4378.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letteris)  of  offer  and  ac- 
ceptance [LOA]  to  the  Netherlands  for  de- 
fense articles  and  services  estimated  to  cost 
$27  million  (Transmittal  No.  88-63),  pursu- 
ant to  22  U.S.C.  2776(b):  to  the  Committee 
OD  Foreign  Affairs. 

4379.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter<s)  of  offer  and  ac- 
ceptance [LOA]  to  Belgium  for  defense  arti- 
cles and  services  estimated  to  cost  $49  mil- 
U<H)  (Transmittal  No.  88-62),  pursuant  to  22 
U-S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

43M.  A  letter  from  the  National  Quarter- 
master/Adjutant, the  Veterans  of  World 
War  I  of  the  U.S.A.,  Inc.,  transmitting  a 
report  of  the  proceedings  of  the  aiuiual  na- 
tional convention  of  the  Veterans  of  World 
War  I  of  the  United  SUtes,  Inc.,  held  in 
Oklahoma  City.  OK,  August  26-30,  1988, 
pursuant  to  36  U.S.C.  776:  44  U.S.C.  1332  (H. 
Doc.  No.  100-233);  to  the  Committee  on  the 
Judiciary  and  ordered  to  be  printed. 

4381.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (C^vU  Works),  transmit- 
ting a  report  from  the  CThief  of  Engineers. 
Department  of  the  Army,  on  the  project  at 
mfurrias,  TX,  together  with  other  perti- 
nent reports  and  comments,  in  response  to 
Public  lAW  93-251.  section  11(a)  (H.  Doc. 
No.  100-234):  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to 
be  printed. 

4382.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  of  the  Indian  Health  Care 
Improvement  Act  covering  the  major  activi- 
ties and  accomplishments  of  the  Indian 
Health  Service  during  fiscal  year  1986,  pur- 
suant to  25  U.S.C.  1671;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 

4383.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 


report  on  certified  registered  nurse  anesthe- 
tists, pursuant  to  42  U.S.C.  1305ww  nt.; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILi;S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  (X)nunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Punuant  to  the  order  of  the  House  on  Sep- 
tember 23,  the  foUowing  report  uxu  filed 
on  September  2S,  1988J 
Mr.  SMITH  of  Iowa:  Committee  of  confer- 
ence. Conference  report  on  H.R.  4782  (Rept. 
100-979).  Ordered  to  be  printed. 

[Submitted  September  26.  1988J 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5232.  A  bill  to  grant  the 
consent  of  the  Congress  to  the  Southwest- 
em  Low-Level  Radioactive  Waste  Disposal 
Compact.  (Rept.  100-931.  Pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL.  Committee  on  Energy  and 
Commerce.  S.  836.  An  act  to  amend  the  De- 
partment of  Energy  Organiasation  Act  to  au- 
thorize protective  force  personnel  who 
guard  the  strategic  petroleum  reserve  or  its 
storage  and  related  facilities  to  carry  fire- 
arms while  discharging  their  official  duties 
and  in  certain  instances  to  make  arrests 
without  warrant:  to  establish  the  offense  of 
trespass  on  property  of  the  strategic  petro- 
leum reserve,  and  for  other  purposes;  with 
an  amendment  (Rept.  100-980,  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5337.  A  bill  to  pro- 
vide for  the  imposition  of  sanctions  on  Iraq, 
with  amendments  (Rept.  100-981,  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  545.  A  resolution  waiving 
certain  points  of  order  against  the  <»nfer- 
ence  report  on  H.R.  4782  a  bill  making  ap- 
propriations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary  and 
Related  Agencies  for  the  fiscal  year  ending 
September  30,  1989.  and  for  other  purposes 
(Rept.  100-982).  Referred  to  the  House  Cal- 
endar. 

Mr.  OBEY:  Committee  of  conference. 
Conference  report  on  H.R.  4637  (Rept.  100- 
983).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WHITTEN  (for  himself,  Mr. 
EsPT,  and  Ms.  Oakar): 
H.R.  5378.  A  bill  to  esUblish  a  Lower  Mis- 
sissippi Delta  Development  Commission: 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Banliing,  Finance 
and  Urban  Affairs. 

By  Mr.  ANDERSON  (for  himself.  Mr. 
Hammerschmiot,  and  Mr.  Shuster): 
H.R.  5379.  A  bUl  to  direct  the  Secretary  of 
Transportation  to  submit  to  Congress  re- 
ports on  whether  or  not  improved  brake  sys- 
tems and  speed  control  devices  enhance  safe 
operation  of  commerical  motor  vehicles;  to 


the  Committee  on  Public  Worlcs  and  Trans- 
portation. 

By  Mr.  AuCOIN  (for  himself  and  Mr. 
Fazio): 
H.R.  5380.  A  bill  to  establish  a  national 
energy  policy  to  reduce  global  warming,  and 
for  other  purtKises;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  Science. 
Space  and  Technology.  Ways  and  Means. 
Armed  Services.  Banking,  Finance  and 
Urban  Affairs.  Government  Operations. 
Foreign  Affairs.  Small  Business.  Interior 
and  Insular  Affairs,  and  Agriculture. 

By  Mr.  COBLE  (for  himself  and  Mr. 
Neal): 
H.R.  5381.  A  bill  to  amend  title  18,  United 
States  Code,  to  establish  fair  competition 
between  the  private  sector  and  Federal 
Prison  Industries:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COURTER: 
H.R.  5382.  A  bill  to  amend  the  Revised 
SUtutes  of  the  United  SUtes  to  clarify  the 
extent  of  rights  against  nongovernmental 
discrimination    under    certain    civil    rights 
laws:  to  the  Committee  on  the  Judiciary. 
By  Mr.  DORGAN  of  North  Dakota: 
H.R.  5383.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  prevent  the  un- 
reasonable detention  of  certain  aliens  with 
dependent  children:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HEFLEY: 
H.R.  5384.  A  bill  to  abolish  the  Interstate 
Commerce  Commission;  jointly,  to  the  Com- 
mittees   on    Energy    and    Commerce    and 
Public  Works  and  Transportation. 

By   Mr.   HUGHES   (for   himself.   Mr. 
MooRHEAD,  and  Mr.  Stagoers): 
H.R.  5385.  A  bill  to  amend  title  28,  United 
States  Code,  to  permit  the  district  courts  of 
the  United  States  to  enjoin,  suspend  or  re- 
strain certain  State  and  valorem  property 
taxes     on     interstate     telecommunications 
service  property,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  EInergy  and  Commerce. 
By  Mr.  McCLOSKEY: 
H.R.  5386.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  except  certain  marine 
traffic  controllers  employed  by  the  Panama 
Canal  Commission  from  the  limitation  on 
the  rate  at  which  overtime  compensation 
may  be  paid:   to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  MR.  MOUNARI: 
H.R.  5387.  A  bill  to  designate  the  building 
to  be  constructed  at  2566  Hylan  Boulevard, 
SUten  Island,  NY;  as  the  "Walter  Edward 
Grady  United  SUtes  Post  Office";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  NIELSON  of  Utah: 
H.R.  5388.  A  bill  to  improve  land  owner- 
ship patterns  and  management  of  SUte  and 
Federal  lands  in  the  SUte  of  Utah  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  SOLARZ  (for  himself,  Mr.  de 
LA  Garza,  Mr.  Atkins,  Mr.  Leachi  of 
Iowa.  Mr.  Dymally.  Mr.  Ackerman. 
and  Mr.  Hall  of  Ohio): 
H.R.  5389.  A  bill  concerning  disaster  as- 
sistance for  Bangledesh;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  STARK  (for  himself  and  Miss 

SCRKEIDER): 

H.R.  5390.  A  bill  to  authorize  the  suspen- 
sion of  duty-free  treatment  to  wood  prod- 
ucts under  the  generalized  system  of  prefer- 
ences to  beneficiary  countries  that  do  not 
implement  appropriate  reforesUtion  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
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By  Mr.  YATES: 
H.J.  Res.  664.  Joint  resolution  designating 
the  week  of  December  4,  1988  as   "National 
Humanities  Week":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  JONES  of  North  Carolina: 
H.  Con.  Res.  373.  Concurrent  resolution 
correcting  technical  errors  in   the  enroll- 
ment of  the  bill.  'H.R.  1467;  considered  and 
agreed  to. 

By  Mr.  PACKARD: 
H.  Con.  Res.  374.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing funding  for  the  Space  SUtion  Program; 
to  the  Committee  on  Science.  Space  and 
Technology. 

By  Mr.  SMITH  of  Texas  (for  himself. 
Mr.    Skelton.    Mr.    Combest.    Mr. 
Wilson.  Mr.  Barton  of  Texas,  and 
Mr.  Stenholm): 
H.  Res.   546.   Resolution  expressing  the 
sense  of  the  House  of  RepresenUtives  re- 
garding the  provisions  of  the  Omnibus  Drug 
Initiative  Act  of  1988  which  amend  the  for- 
mula for  allocating  funds  to  SUte  and  local 
governments    under    the    Omnibus    Crime 
Control  and  Safe  Streets  Act  of  1968  for 
drug  control  activities:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROE: 
H.  Res.  547.  Resolution  to  concur  in  the 
Senate  amendments  with  an  amendment  to 
H.R.  4418.  The  National  Science  Foundation 
Authorization  Act  for  fiscal  year  1989  and 
1990;  considered  and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1028:  Mr.  Carsin.  Mr.  Dannemeyer. 
Mr.  Visclosky.  Mr.  Scheucr.  and  Mr. 
Hertel. 

H.R.  2168:  Mr.  Florio.  Mr.  Walgrzn.  Mr. 
Saxton.  Mr.  Gunserson.  and  Mr.  Torri- 

CELLI. 

H.R.  3390:  Mr.  Coats. 
H.R.  3478:  Mr.  Dyson. 
H.R.  4277:  Mr.  Hyde.  Mr.  Hdtto.  and  Mr. 

McCURDY. 

H.R.  4530:  Mr.  Bryant  and  Mr.  Lowery  of 
California. 

H.R.  4632:  Mr.  Weldon  and  Mr.  Upton. 

H.R.  4992:  Mr.  Spratt.  Mr.  Miller  of  (Cali- 
fornia. Mr.  Gejdenson.  and  Mr.  Fuster. 

H.R.  5017:  Mr.  Hall  of  Texas  and  Mr. 
Chapman. 

H.R.  5020:  Mr  Ireland.  Mr.  Murphy,  and 
Mr.  Roberts. 

H.R.  5156:  Mr.  Neal  and  Mr.  Lancaster. 

H.R.  5231:  Mr.  Dyson. 

H.R.  5251:  Mr.  Emerson.  Mr.  Shaw.  Mr. 
Armey,  Mr.  Archer.  Mr.  Schaeter.  Mr. 
Shumway,  Mr.  McMillan  of  North  Caroli- 
na, and  Mr.  Barton  of  Texas. 

H.R.  5347:  Mr  c:raic,  Mr.  Herman,  Mr. 
Caroin,  Ms.  Pelosi,  Mr.  Morrison  of  Wash- 
ington, Mr.  Fazio,  Mr.  Frank,  Mr.  Robin- 
son, Mrs.  Schroeder,  Mr.  Crockett,  Mr. 
ScHTTMER,  and  Mr.  Foglietta. 

H.R.  5376;  Mr.  Grandy,  Mr.  Johnson  of 
South  DakoU,  Mrs.  Martin  of  Illinois,  and 
Mr.  Whittaker. 

H.J.  Res.  360:  Mr.  Burton  of  Indiana,  Mr. 
Jacobs,  and  Mr.  Panetta. 

HJ.  Res.  438:  Mr.  Spence,  Mr.  Richard- 
son, and  Mr.  McCXoskey. 

H.J.  Res.  454:  Mr.  DioGuardi,  Mr. 
DeWine.  and  Mr.  Thomas  of  Georgia. 

H.J.  Res.  501:  Mr.  Schaeper.  Mr.  LaFalce. 
Mr.  Ray.  Bdr.  Gingrkhi,  Mr.  Jenkins,  and 
Mr.  AuCoiN. 

H  J.  Res.  526:  Mr.  Bartlett. 


H.J.  Res.  528:  Mr.  Fascell. 

H.J.  Res.  579:  Mr.  Anderson.  Mr.  An- 
drews. Mr.  Annunzio,  Mr.  Appleoate,  B4r. 
AuCoin.  Mr.  Bakes.  Mr.  Ballencer,  Mr. 
Bartlett.  Mr.  Barton  of  Texas.  Mr.  Ben- 
nett. Mr.  Bereuter.  Mr.  Bliley.  Mr.  Boeh- 
LERT.  Mrs.  Boxer.  Mr.  Broompielo.  Mr. 
Brown  of  Colorado.  Mr.  Buechner.  Mr. 
Burton  of  Indiana.  Mr.  Callahan.  Mr. 
Chapman.  Mr.  Chappell,  Mr.  CJheney.  lUr. 
Clay.  Mr.  CXinger.  Mr.  Coats.  Mr.  Coleman 
of  Missouri.  Mr.  Coleman  of  Texas.  Mr. 
CouGRLiN.  Mr.  Coyne.  Mr.  Craig.  Mr. 
CROCKETT.  Mr.  Dannemeyer.  Mr.  Daub.  Mr. 
Davis  of  Illinois.  Mr.  de  la  Garza.  Mr. 
DeLay.  Mr.  DioGuardi.  Mr.  Dixon.  Mr. 
Dornan  of  California.  Mr.  Downey  of  New 
York.  Mr.  Durbin.  Mr.  Dwyer  of  New 
Jersey.  Mr.  EIarly.  Mr.  Edwards  of  Oklaho- 
ma. Mr.  Fields.  Mr.  Fish.  Mr.  Ford  of  Ten- 
nessee. Mr.  Frost.  Mr.  Gallegly.  Mr. 
Gallo.  Mr.  Garcia.  Mr.  Gaydos.  Mr.  Gejd- 
enson. Mr.  Gibbons.  Mr.  Gonzalez.  Mr. 
Goodling,  Mr.  Grant.  Mr.  Green.  Mr. 
Gregg.  Mr.  Gunderson.  Mr.  Hansen,  Mr. 
Hawkins.  Mr.  Hepley.  B4r.  Hepner.  B4r. 
Henry.  Mr.  Hiler.  ULt.  Hopkins.  Mr. 
Houghton.  Mr.  Huckaby.  Mr.  Hunter.  Mr. 
Hyde.  Mr.  Ireland,  B4r.  Jacobs.  Mr.  Jep- 
PORDS.  Mr.  Jenkins,  Blrs.  Johnson  of  Con- 
necticut, Mr.  Jones  of  Tennessee,  Mr.  Jones 
of  North  Carolina,  Mr.  Kanjorski,  Mr.  Ken- 
nedy, Mr.  Kildee,  Mr.  Kolter,  Mr.  Konnyu, 
Mr.  Lacomarsino,  Mr.  Latta.  Mr.  Lehman  of 
Florida,  Mr.  Lent,  Mr.  Lewis  of  California. 
Mr.  Lewis  of  Georgia,  Mr.  Lightpoot.  Mr. 
Livingston.  Mrs.  Lloyd.  Mr.  Lott.  Mr. 
Lowery  of  California.  Mr.  Lowry  of  Wash- 
ington. Mr.  Thomas  A.  Luken,  Mr.  Donald 
E.  LuKENS,  Mr.  LUNGREN.  Mr.  McCandless. 
Mr.  Mc<3loskey.  Mr.  McCrery.  Mr. 
McDade.  Mr.  McEwEN.  Mr.  McMnxEN  of 
Maryland.  Mr.  Maoican.  Mr.  BCarlenee.  Mr. 
Martin  of  New  York.  Mrs.  Martin  of  Illi- 
nois. Mr.  Martinez.  Mr.  Mavroules.  Mrs. 
Meyers  of  Kansas.  Mr.  Michel.  Mr.  Miller 
of  Ohio.  Mr.  Miller  of  Washington.  Mr. 

MiNETA.  Mr.   MOORHEAD.  MrS.   MORELLA.  Mr. 

Morrison  of  Connecticut.  Mr.  Morrison  of 
Washington.  Mr.  B^razek.  Mr.  Murtha.  Mr. 
Myers  of  Indiana.  Mr.  Neal.  Mr.  Nielson  of 
Utah.  Mr.  NowAK.  Mr.  Ortiz.  Mr.  Oxlty. 
Mr.  Panetta.  Mr.  Parris.  Mr.  Pasrayan. 
Mrs.  Patterson.  Mr.  Payne.  Mr.  Pepper.  Mr. 
Petri.  Mr.  Price  of  North  Carolina.  Mr. 
PURSEii.  Mr.  Ravenel.  Mr.  Ray.  Mr. 
Rhodes.  Mr.  Richardson.  Mr.  Ridge.  Bfr. 
RiNALDO.  Mr.  Ritter.  Mr.  Roberts.  Mr. 
RoDiNO.  Mr.  Rogers.  Mr.  Rowland  of  Con- 
necticut. Mr.  Roybal.  Mr.  Russo.  Mr.  Sabo. 
Mrs.  Saiki.  Mr.  Savage,  Mr.  Saxton.  Mr. 
Schuette.  Mr.  ScHUMER.  Mr.  Shaw,  Mr. 
Shumway.  Mr.  Sisisky.  Mr.  Slaughter  of 
Virginia.  Mr.  Smtth  of  New  Jersey.  Mr. 
Denny  Smith.  Mr.  Smith  of  Texas.  Mr. 
Smith  of  Florida.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  Robert  F.  Smith.  Mrs.  Smith  of 
Nebraska,  Ms.  Snowe,  Mr.  Solarz,  Mr. 
Spratt,  Mr.  Stallings.  Mr.  Stark,  Mr. 
Stokes,  Mr.  Stump,  Mr.  Sundquist,  Mr. 
SUNIA,  Mr.  Swipt,  Mr.  Tauke,  Mr.  Thomas 
of  California,  Mr.  Torres,  Mr.  Trapicant, 
Mr.  Traxler,  Mr.  Upton,  Mr.  Vento,  Mrs. 
Vucanovich,  Mr.  Watkins,  Mr.  Wheat,  Btr. 
WoLP,  Mr.  WOLPE,  Mr.  Wyden.  and  Mr. 
Wylie. 

H.J.  Res.  613:  Mr.  Grandy.  Mr.  Rhodes. 
Mr.  Hastert.  Mr.  Hayes  of  Illinois.  Mr. 
Hepley.  Mr.  Hochbrueckner.  Mr.  Hopkins. 
Mr.  Houghton.  Mr.  Hunter.  Mr.  Porter, 
Mr.  INHOPE.  Mr.  Oxley.  Mr.  Obey.  Mr. 
Johnson  of  South  Dakota.  Mr.  Jones  of 
Tennessee.  Mrs.  Morella.  Mr.  Moorhead. 
Mr.     Montgomery.     Mr.     McCrery.     Mr. 


McCollum.  Mr.  Kasrmmeier.  Mr.  Kemp. 
Mr.  Lewis  of  California.  Mr.  Lightpoot.  Bfr. 
Lewis  of  Florida.  Mr.  Lent.  Btr.  Latta.  B€r. 
Huckaby.  B4r.  Roth,  and  B4r.  AuCont. 

U.J.  Res.  627:  B<r.  Lacomarsino.  Mr. 
EcKART.  Ms.  Kaptuh.  Mr.  Dannemkyer.  Mr. 
LuMCREN.  Ml.  Nielson  of  Utah,  Mr.  Gray  of 
Illinois.  Mr.  Lancaster.  B4r.  Lkach  of  Iowa, 
ytr.  Edwards  of  Oklahoma.  Idr.  Rowland  of 
Connecticut.  Mr.  Clement.  Ms.  Oakar.  Mr. 
HoRTON.  Mr.  IjENT.  Mr.  Emerson.  B4r. 
Badham.  Mr.  Berman.  Mr.  Gallegly.  Mr. 
Richardson.  Mr.  Martihiz.  Mr.  Hughes. 
Blr.  Rodino,  Mr.  Volkmer.  Mr.  Lantos.  Mr. 
Wolpe.  Mr.  Manton.  Mr.  McGsath.  Mr. 
BoucHBt.  and  Mr.  Solomon. 

nj.  Res.  645:  Mr.  Horton.  Mrs.  Morklla. 
and  Mr.  Lancaster. 

HJ.  Res.  651:  Mr.  Martin  of  New  York, 
Mr.  Owens  of  New  York,  and  Mr.  Wolpk. 

H.J.  Res.  661:  Mr.  Green.  Mr.  Solarz.  Mr. 
Oilman.  Mr.  Lantos.  Mr.  Atkins.  Mr. 
AuCoiN.  Mis.  Bkntiky.  Mr.  Bliixt.  Mr. 
Boulter.  Mr.  Brown  of  Colorado.  Mr. 
Burton  of  Indiana.  Mr.  CXarke.  Mrs.  Col- 
lins. Mr.  Conte.  Mr.  Darden.  Mr.  Dixon. 
Mr.  DotufAN  of  California.  Mr.  Ackerman, 
Mr.  Erdreich.  Mr.  Fauntroy,  Mr.  Fazio, 
Mr.  Frank.  B4r.  Fuster.  Mr.  Gallo.  Mr. 
Horton.  Mr.  Lipinski.  Mr.  Martinb.  Mr. 
Moody.  Ifrs.  Morella.  Mr.  Rihaldo.  Mr. 
Rodino.  Mr.  Sawyer.  Mr.  Tbaxlkr.  Mr. 
Weber,  and  Mx.  Yates. 

H.  Con.  Res.  286:  l£r.  Evans. 

H.  Con.  Res.  362:  Bfr.  Lacomassiro.  Mr. 
Bateman,  and  Mr.  Dannemeyer. 

H.  Con.  Res.  366:  Mr.  Roe,  Mr.  Ortiz.  Mr. 
Lancaster,  and  Mrs.  Bentley. 

H.  Con.  Res.  371:  Mr.  Crockett,  Mr. 
Yatron.  Bir.  Berman.  Mr.  Atkirs.  BCr. 
Studds.  and  tix.  Ijeach  of  Iowa. 

H.  Res.  501:  BArs.  Vacanovich.  Mr.  Emer- 
son. B4r.  Daub.  B4r.  Stump.  B4r.  Upton.  Mi. 
Bateman.  Blr.  English.  Bfr.  Edwards  of 
Oklahoma.  Bfr.  Inhopk.  and  Mi.  Houghton. 

H.  Res.  516:  Mi.  Davis  of  Bfichigan,  BCr. 
Hughes,  and  Mis.  Bentley. 

H.  Res.  532:  BCr.  Shats. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  xvii  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Res.  242:  BCr.  Hopkins. 


AMENDMENTS 
Under  clause  6  of  rule  xxiii    pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  387 
By  Mr.  GEKAS: 
—Page  16.  line  19.  after  "of  insert  "Afgani. 
Albanian.  Algerian.  Andorran.  Angolan.  An- 
tiguan  &.  Barbudan.  Argentinian.  Austra- 
lian. Austrian.  Bahamian.  Bahrainian, 
Bangladeshi.  Barbadian.  Belgian.  Belizian. 
Beninian.  Bhutanian.  Bolivian.  Botswanian. 
Brazilian.  Bulgarian.  Burman.  Bunmdian. 
Kampuchean.  C^ameroon.  Canadian.  Cape 
Verdian,  Central  African.  Chadian.  Chilean. 
(Chinese.  Taiwanese.  (Colombian.  Comoro- 
sian.  Congolese.  (CosU  Rican.  Cuban.  Cypri- 
ot.  Czech.  Danish.  Djibouti.  Dominica.  Do- 
minican. Ecuadoran.  Egyptian,  Salvadoran. 
Guinean.  Ethiopian.  Fiji.  Finnish.  French. 
Gabonese.  Gambian.  German.  Ghanian. 
Greek.  Grenadian.  Guatemalan.  Guyanese. 
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Haitian.  Honduran.  Hungarian,  Icelandian. 
Indian.  Indonesian.  Iranian.  Iraqui,  Israeli, 
Italian,  Ivory  Coastal,  Jamaican.  Japanese, 
Jordanian,  Kenyan,  Kiribatian.  Korean, 
Kuwaiti.  Laotian,  Lebanese,  Lesothian,  Libe- 
rian,  Libyan,  Liechtensteinian,  Luxembourg- 
er,  MadagaJscaran.  Malawian,  Malaysian, 
BCaldivian,  MaU.  Maltese.  Mauritanian, 
Maurititian.  Mexican.  Monocan.  Mongolian, 
Moroccan,  Mozambiqan,  Nauran,  Nepalese, 
Dutch,  New  Zealander,  Nicaraguan,  Niger. 
Nigerian.  Norwegian.  Omanian,  PaJdstanian. 
Panamanian,  Papuan.  Paraguayan,  Peruvi- 


an, Philippino.  Polish,  Portuguese,  Qataran, 
Romanian,  Rwandan,  St.  Lucian,  St.  Vincen- 
tian,  San  Marinan.  Principan.  Saudi  Arabi- 
an, Senegalese,  Seychellian,  Sierra  Leonese, 
Singaporan,  Solomonese,  Somalian,  South 
African,  Spanish,  Sri  Lankese,  Sudanese, 
Surinamese,  Swazi,  Swedish,  Swiss,  Syrian, 
Tanzanian,  Thai.  Togonese.  Tonganese, 
Trinidad  &  Tobogan,  Tunisian.  Turliish,  Tu- 
valuan,  Ugandan,  Russian,  U~A.R.,  British, 
Upper  Voltese,  Uruguayan,  Vanuatuan,  Vat- 
ican,    Venezuelan.     Vietnamese,     Western 


Samoan,   Yemenese,   Yugoslavian,   Zairese, 
Zambian,  Zimbabwean,  or". 

H.R.  387 
By  Mr.  LUNGREN: 
—Page  16,  line  9,  strike  "and". 

Page  16,  after  line  9,  insert  the  following 
new  subparagraph: 

(C)  labor  market  supply  and  demand  fac- 
tors: and 

Page  16,  line  10,  strike  "(C)"  and  insert  in 
lieu  thereof  "(D)". 
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TOWARD  BETTER  HEALTH 
INSURANCE  COVERAGE 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  STARK.  Mr.  Speaker,  on  September  22, 
the  Ways  and  Means  Health  Subcommittee 
held  another  of  its  hearings  on  ways  to  pro- 
vide better  health  insurance  to  the  millions  of 
Americans  wtw  have  no  health  insurance  or 
woefully  inadequate  coverage. 

Prof.  Karen  Davis  of  Johns  Hopkins  provid- 
ed one  of  the  best  summaries  of  the  problem 
and  the  possible  solution  that  I  have  seen, 
and  I  would  like  to  share  it  with  the  rest  of  the 
Ckjngress.  Her  statement  follows: 

Toward  Better  Health  Insurance 

Coverage 

(By  Karen  Davis) 

Thank  you,  Mr.  Chairman,  for  this  oppor- 
tunity to  testify  on  the  need  to  improve 
health  insurance  coverage  in  the  United 
States.  As  the  cost  of  health  care  has  risen 
sharply  over  the  last  decade,  every  family  in 
the  U.S.  needs  health  insurance  to  avoid  the 
financial  catastrophe  that  a  serious  illness 
or  injury  can  bring.  Al>out  35  million  unin- 
sured Americans  every  day  face  this  risk. 
Two-thirds  of  these  Americans  are  em- 
ployed, most  at  modest  wages  that  are  insuf- 
ficient to  protect  the  family  should  a  seri- 
ous illness  strike.  The  other  third  are  even 
less  fortunate— poor  or  near-i>oor  families 
who  do  not  qualify  for  Medicaid  because  of 
serious  restrictions  on  who  can  be  covered, 
the  unemployed,  and  older  adults  between 
the  ages  of  55  and  64  including  widows  and 
retired  workers  and  their  spouses  who  do 
not  yet  qualify  for  Medicare.  The  al)sence  of 
health  insurance  for  these  groups  is  not 
only  a  serious  financial  matter  but  poses  a 
significant  barrier  to  needed  medical  care 
and  undermines  both  the  health  and  eco- 
nomic security  of  families.  Particularly 
alarming  is  the  fact  that  access  of  health 
care  in  this  nation  is  l>ecoming  worse  not 
better  and  the  ranlcs  of  the  uninsured  are 
swelling. 

Today,  I  would  like  to  share  with  the 
Committee  the  latest  data  on  health  care 
costs  that  face  those  without  health  insur- 
ance, gaps  in  health  insurance  coverage, 
what  we  know  alxtut  the  consequences  of 
these  gaps  in  coverage,  and  suggest  ways  in 
which  gaps  in  health  insurance  coverage 
could  tie  closed. 

health  care  costs  and  the  uninsured 

Health  care  costs  have  risen  rapidly  in  the 
1980s.  National  health  expenditures  doubled 
between  1980  and  1987,  from  $250  billion  in 
1980  to  $500  billion  in  1987.  In  1980  the  av- 
erage per  capita  health  expenditure  was  a 
little  over  $1,000.  By  1987,  on  average,  each 
man,  woman,  and  child  incurred  health  ex- 
penses of  almost  $2,000.  If  current  policies 
remain  unchanged,  this  will  increase  fur- 
ther to  $2,500  in  1990.  As  a  percent  of  the 
Gross  National  Product,  health  expendi- 
tures have  increased  from  9.1  percent  in 


1980  to  11.2  percent  in  1987— a  two  percent- 
age point  increase  in  only  seven  years.  This 
is  projected  to  increase  to  12  percent  in 
1990,  and  will  reach  15  percent  by  the  year 
2000  if  nothing  is  done. 

These  figures  are  truly  astounding— but 
their  impact  on  those  Americans  without 
any  health  insurance  coverage  is  devastat- 
ing. If  a  patient  is  hospitalized  today,  the 
average  cost  of  a  hospital  stay  is  over 
$3,900— compared  with  $1,800  in  1980.  Phy- 
sician fees  have  increased  eight  ptercent  a 
year  in  the  1980s— three  percentage  points 
faster  than  the  Consumer  Price  Index.  The 
Medicare  premium  has  increased  from  Just 
over  $115  a  year  in  1980  to  about  $300 
today.  The  Medicare  hospital  deductible  has 
increased  three-fold  from  1980  to  1988,  up 
from  $180  in  1980  to  $540  today. 

Fortunately,  the  elderly  are  protected 
from  the  most  serious  brunt  of  medical  ex- 
penses by  Medicare.  The  recent  passage  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988  will  further  enhance  financial  protec- 
tion against  serious  illness  for  Medicare's  el- 
derly and  disabled  beneficiaries. 

However,  aliout  35  million  Americans  have 
no  insurance  from  private  companies  or 
public  programs  to  shield  them  should  med- 
ical catastrophe  strike.  Particularly  disturb- 
ing is  the  fact  that  the  ranlu  of  the  unin- 
sured are  growing.  For  these  Americans  a 
single  hospital  stay  can  wipe  out  a  lifetime 
of  savings  and  saddle  the  famUy  with  debt 
for  years  to  come.  No  other  nation  in  the  in- 
dustrialized world  subjects  its  families  to 
such  a  prospect. 

health  insurance  coverage  in  the  U.S. 

People  under  age  65  obtain  health  insur- 
ance coverage  in  three  major  ways:  they  re- 
ceive group  health  insurance  provided  by 
their  employer,  they  purchase  health  insur- 
ance individually  from  private  health  insur- 
ance companies,  or  they  qualify  for  cover- 
age under  the  Medicaid  program. 

Coverage  under  an  employer  health  plan 
is  the  most  common  way  in  which  the  non- 
elderly  obtain  health  insurance  coverage. 
AlMUt  132  million  nonelderly  people,  or 
about  two-thirds  of  the  nonelderly,  have 
employer-provided  health  insurance  cover- 
age. About  24  million  are  covered  by  Medic- 
aid or  other  public  programs.  Attout  16  mil- 
lion purchase  private  health  insurance  cov- 
erage individually,  leaving  an  estimated  35 
to  37  million  uninsured. 

The  common  impression  is  that  the  unin- 
sured are  outside  the  work  force— mostly 
young  adults  who  have  not  yet  foiuid  jobs. 
This  is  not  the  case.  Surprisingly,  over  half 
of  the  uninsured,  19.6  million  people,  are  in 
families  where  at  least  one  number  has  a 
full-time  job  working  35  or  more  hours  per 
week.  Two-thirds  of  the  uninsured  are  in 
families  where  at  least  one  member  works  at 
least  17  V^  or  more  hours  per  week. 

About  one-third  of  the  uninsured  are  chil- 
dren under  age.  Half  of  the  uninsured  are 
parents  or  other  adults  between  the  ages  of 
17  and  45.  The  remaining  sixteen  percent  of 
the  uninsured  are  split  equally  between 
older  adults  between  the  ages  of  45  and  54 
and  l>etween  the  ages  of  55  and  64.  Many  of 
these  older  adults  are  widows  or  spouses  of 


retired  persons  who  do  not  yet  qualify  for 
Medicare. 

Nearly  all  of  the  uninsured  have  modest 
incomes.  About  one-third  have  incomes 
below  the  poverty  level.  Only  20  percent 
have  incomes  greater  than  three  times  the 
poverty  level.  Individual  purchase  of  private 
health  insurance  is  not  economically  feasi- 
ble for  most  of  the  uninsured.  Individual 
plans  typically  have  inadequate  benefits 
and  charge  premiums  well  in  excess  of 
actual  benefit  outlays. 

Medicaid  fails  to  cover  the  majority  of  the 
poor.  Absence  of  Medicaid  coverage  among 
the  poor  occurs  because  states  set  income 
eligibility  levels  well  below  the  federal  pov- 
erty level  and  because  categorical  restric- 
tions limit  coverage  largely  to  one-parent 
families— excluding  two  parent  poor  fami- 
lies, childless  couples,  and  single  individuals. 

The  majority  of  workers  receive  health  in- 
surance coverage  from  their  employers. 
However.  22  million  Americans  in  families 
where  one  person  works  at  least  half-time 
fail  to  receive  coverage.  Gaps  in  employer- 
provided  health  insurance  coverage  occur 
because  such  coverage  is  optional  for  em- 
ployers. About  half  of  all  employed  unin- 
sured persons  work  in  firms  with  fewer  than 
25  employees.  Employer-provided  health  in- 
surance coverage  is  particularly  low  in  cer- 
tain industries— including  agriculture,  con- 
struction, retail  trade,  and  services.  Cover- 
age of  workers  is  lower  in  the  South  and 
West  than  in  the  North  and  Central  regions 
of  the  country. 

To  a  considerable  extent  health  insurance 
coverage  in  this  country  is  a  matter  of  luck. 
Those  fortunate  enough  to  be  employed  by 
large,  unionized,  manufacturing  firms  are 
also  likely  to  be  fortimate  enough  to  have 
good  health  insurance  coverage.  Those  who 
have  modest  incomes,  live  in  the  South  and 
West  or  in  rural  areas,  and  those  who  are 
black  or  minority  group  members  are  more 
likely  to  bear  the  personal  and  economic  ef- 
fects of  lack  of  Insurance  and  the  conse- 
quent financial  barriers  to  health  care. 

Health  insurance  coverage  has  been  get- 
ting worse  not  better.  Several  factors  are  re- 
sponsible for  this: 

The  growth  of  jot»s  in  the  service  sector 
which  tend  not  to  have  health  insurance 
coverage. 

The  growth  of  jobs  in  smaller  firms. 

The  increasing  tendency  for  employers  to 
require  employee  contributions  to  health  in- 
surance premiums,  including  paying  the  full 
cost  of  dependent  coverage. 

The  growth  in  one-parent  families,  which 
are  less  likely  to  have  health  insurance  cov- 
erage than  two-worker  families. 

The  growth  in  the  number  of  adults  be- 
tween the  ages  of  17  and  45  which  are  less 
likely  to  have  health  insurance  coverage. 

WhUe  considerable  further  analysis  and 
research  wUl  be  required  to  sort  out  the  in- 
dependent contribution  of  these  and  other 
factors,  it  is  clear  that  gaps  in  employer-pro- 
vided health  insurance  are  responsible  for  a 
large  portion  of  the  uninsured  population. 

THE  UNINSURED  AND  ACCESS  TO  HEALTH  CARE 

A  new  report  on  access  to  health  care  in 
1986  recently  released  by  the  Rol>ert  Wood 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Johiison  Foundation  contains  evidence  on 
the  deterionttion  in  access  to  health  care  in 
the  1980s.  Thirteen  and  one-half  million 
people  reported  not  receiving  medical  care 
for  financial  reasons.  An  estimated  one  mil- 
lion individtials  actually  tried  to  obtain 
needed  care  but  were  turned  away.  Several 
indicators  suggest  that  progress  in  improv- 
ing access  to  health  care  for  the  poor  and 
minorities  has  been  reversed  between  1982 
and  1986. 

The  Robert  Wood  Johnson  Foundation 
access  survey  found  particular  problems  for 
the  uninsured.  The  uninsured  are  one-third 
more  likely  to  be  in  fair  or  poor  health  than 
the  nonelderly  insured.  Yet  despite  their 
poorer  health  status,  the  uninsured  receive 
27  percent  fewer  physician  services  and  are 
hospitalized  19  percent  less  frequently  than 
the  insured.  One-fifth  of  the  uninsured  with 
chronic  illness  did  not  see  a  physician 
during  the  year.  Fully  two-thirds  of  the  un- 
insured with  serious  symptoms  (e.g.,  bleed- 
ing, loss  of  consciousness,  chest  pain,  short- 
ness of  breath,  weight  loss  unrelated  to  diet) 
did  not  see  or  contact  a  physician.  One-fifth 
of  uninsured  pregnant  women  did  not  re- 
ceive care  in  the  first  trimester  of  pregnan- 
cy. Twenty-two  percent  of  the  uninsured 
with  hypertension  did  not  receive  a  blood 
pressure  check  in  the  year. 

Clearly,  absence  of  health  insurance  cov- 
erage is  not  only  a  serious  financial  prob- 
lem, it  is  a  health  problem  as  well.  Millions 
of  Americans  are  at  risk  of  death  and  dis- 
ability because  of  an  inability  to  pay  for 
needed  health  care. 

ALTSRMATIVE  APPROACHES  TO  CLOSIIfG  THE  GAPS 
IM  HEALTH  HI SURANCE  COVERAGE 

It  is  urgent  that  action  be  taken  to  pro- 
vide at  least  some  minimum  health  insur- 
ance coverage  for  all  Americans.  In  evaluat- 
ing the  economic  impact  of  any  one  ap- 
proach to  dealing  with  this  problem,  it  is 
important  to  consider  the  alternatives.  The 
major  approaches  which  could  be  followed 
to  close  the  gaps  in  health  coverage  include: 

Expanding  public  programs  such  as  Med- 
icaid or  Medicare  to  cover  the  uninsured  or 
establishing  a  new  public  program. 

Subsidizing  the  purchase  of  individual  pri- 
vate health  insurance  through  federal  or 
state  government  funds. 

Taxing  hospitals  or  private  health  insur- 
ance plans  to  create  a  pool  for  paying  for 
care  for  the  uninsured,  or 

Requiring  employers  to  provide  health  in- 
surance coverage  for  employees  and  depend- 
ents. 

The  first  of  these  alternatives  would  re- 
quire substantial  new  taxes  from  corpora- 
tions or  individuals.  Given  current  govern- 
mental budgetary  problems,  public  funds 
might  be  better  targeted  on  those  low- 
income  uninsured  falling  outside  the  work- 
force. In  addition,  since  some  of  the  working 
poor  and  near-poor  have  private  health  in- 
surance coverage  through  employers,  public 
coverage  would  displace  current  private  cov- 
erage and  add  considerably  to  public  out- 
lays. 

The  second  approach  would  also  require 
additional  taxes  to  pay  for  subsidies  of  an 
inherently  inefficient  type  of  health  insur- 
ance coverage.  Individual  health  insurance 
plans  run  administrative  costs  30  to  50  per- 
cent of  benefits,  compared  to  3  to  5  percent 
for  Medicare  and  Medicaid.  Public  monies 
would  go  further  by  directly  covering  the 
uninsured  under  Medicaid  or  Medicare  than 
by  indirectly  subsidizing  coverage  under  in- 
dividual private  health  insurance  plans. 

The  third  approach  of  taxing  hospitals  or 
private  health  insurance  plans  would  shift 
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the  financial  burden  of  covering  the  unin- 
sured onto  the  insured.  Those  employers 
providing  coverage  for  their  workers  would 
be  doubly  burdened— picking  up  the  costs  of 
their  own  workers  plus  the  cost  of  workers 
in  firms  not  providing  such  coverage.  In  a 
given  industry,  firms  providing  health  insur- 
ance coverage  for  workers  would  be  at  a  se- 
rious competitive  disadvantage  to  those 
firms  not  providing  such  coverage. 

In  the  light  of  these  alternatives,  requir- 
ing minimum  employee  health  insurance 
coverage  has  much  to  commend  it.  It  would 
minimize  new  taxes  required  to  fill  the  gaps 
in  health  insurance  coverage.  It  would  build 
on  the  current  system  of  employer-provided 
private  group  health  insurance.  It  would 
spread  the  cost  of  expanded  coverage  more 
equitably  among  firms,  rather  than  concen- 
trating the  burden  on  those  firms  voluntari- 
ly electing  to  provide  coverage  to  their 
workers.  It  would  permit  limited  public 
funds  to  be  targeted  onto  low-income  indi- 
viduals not  covered  by  employer  plans. 

MIIflMUM  EMPLOYER  HEALTH  INSXTRAMCE 
COVERAGE 

The  Employee  Health  Benefit  Improve- 
ment Act  of  1988  introduced  by  Chairman 
Stark  represents  an  important  step  toward 
assuring  better  health  insurance  coverage  in 
this  country.  This  plan  would  provide  cover- 
age to  all  workers  and  their  dependents  who 
work  at  least  17.5  hours  per  week,  with  spe- 
cial provisions  for  coverage  of  farmworkers. 
Importantly,  no  employer  plan  could  ex- 
clude a  worker  or  coverage  for  specific 
health  problems  because  that  worker  or  de- 
pendent already  had  a  health  condition. 

Employers  would  contribute  at  least  80 
percent  of  the  premium  for  both  workers 
and  their  dependents.  Low-income  employ- 
ees would  receive  some  assistance  in  meet- 
ing their  share  of  the  premium  through  a 
health  insurance  income  tax  credit,  similar 
to  the  existing  earned  income  tax  credit. 

Under  the  plan  all  working  families  would 
be  protected  from  catastrophic  health  care 
expenses— through  a  ceiling  on  out-of- 
pocket  health  expenses  not  to  exceed  $1,500 
per  family,  or  $1,000  per  individual.  In  addi- 
tion the  bill  would  help  get  all  children  of 
working  families  off  to  a  healthy  start  in 
life  through  comprehensive  coverage  of  ma- 
ternal and  infant  health  care. 

The  primary  criticism  raised  against  such 
a  proposal  is  that  it  would  be  an  economic 
burden  on  low-wage  firms  and  might  result 
in  loss  of  jobs  for  low-wage  workers.  There 
is  some  evidence  that  suggests  a  10  percent 
increase  in  labor  costs  might  result  in  a  one- 
half  to  one  percent  decline  in  employment. 
Applying  this  to  the  low-wage  uninsured 
suggests  a  potential  employment  loss  of 
under  50.000.  However,  this  job  loss  would 
be  more  than  offset  by  additional  jobs  of 
100.000  or  more  in  the  health  sector  to  pro- 
vide new  services. 

There  is  reason  to  believe  that  even  these 
modest  adverse  employment  effects  are 
overstated.  First,  the  plan  outlined  does  not 
constitute  an  excessively  burdensome  plan. 
Second,  the  labor  market  for  entry-level 
workers  is  tightening  with  the  drop  in  fertil- 
ity in  the  mid-1960s  leading  to  a  smaller  size 
cohort  entering  the  labor  force.  Loss  of  jobs 
in  such  an  environment  is  less  likely.  Third, 
the  minimum  wage  has  not  been  increased 
since  1981.  so  that  the  cost  of  entry-level 
workers  has  declined  in  real  terms  over  the 
last  six  years.  Fourth,  the  types  of  jobs  that 
are  potentially  affected  are  largely  in  the 
service  sector  or  retail  trade  which  are  not 
as  sensitive  to  international  competition. 
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Another  concern  Is  that  small  firms  would 
not  be  able  to  purchase  health  insurance 
economically.  The  option  of  purchasing  cov- 
erage through  state  pools  would  assure  even 
the  smallest  firms  of  the  availability  of  cov- 
erage. Consideration  might  be  given  to  hold- 
ing premiums  in  the  state  pool  to  no  more 
than  20  percent  above  the  average  premium 
in  the  state. 

MEDICAID  COVERAGE 

Requiring  employers  to  provide  coverage 
for  their  workers  and  dependents  would  add 
22  million  more  people  to  health  insurance 
coverage,  and  drop  the  number  of  uninsured 
to  less  than  15  million.  Most  of  the  remain- 
ing uninsured  are  poor  or  near-poor.  While 
state  pools  might  be  of  some  assistance  to 
the  5  million  with  incomes  above  twice  the 
poverty  level,  most  of  these  individuals  will 
remain  uncovered.  Another  step  that  needs 
to  be  considered  is  expansion  of  Medicaid 
coverage  to  cover  all  poor  uninsured,  as  well 
as  permitting  the  near-poor  to  purchase 
Medicaid  on  a  sliding  scale  basis. 

Under  this  proposal,  the  Medicaid  pro- 
gram would  be  expanded  to  provide  acute 
health  care  benefits  to  the  entire  popula- 
tion falling  outside  employer  mandated  cov- 
erage and  Medicare  coverage.  It  would  pro- 
vide complete  coverage  to  all  poor  and  pre- 
mium-financed coverage  to  others.  Medicaid 
would  be  a  secondary  payer  for  individuals 
covered  under  employer  plans  or  Medicare. 

The  provisions  of  this  component  include: 

Automatic  coverage  of  all  individuals 
under  the  poverty  level. 

Optional  purchase  of  Medicaid  to  all  non- 
poor  not  covered  under  an  employer  plan  on 
a  sliding  scale  premium  basis. 

The  Medicaid  program  would  cover  the 
current  mandatory  benefits  plus  prescrip- 
tion drugs,  without  arbitrary  limits  on 
amount,  duration,  or  scope  of  benefits.  For 
individuals  purchasing  coverage  with  a  slid- 
ing-scale  premium,  modest  cost-sharing  pro- 
visions could  be  included. 

SUMMARY 

The  private-public  partnership  set  forth 
here  is  an  economically  and  administrative- 
ly feasible  approach  to  remedying  the  gaps 
in  health  insurance  coverage  that  threaten 
the  health  and  well-being  of  a  significant 
portion  of  our  nation's  population.  While 
the  specific  details  could  be  modified,  or 
even  more  modest  steps  taken  Incrementally 
to  close  these  gaps  in  coverage,  the  plan 
proposed  here  should  be  carefully  consid- 
ered and  debated.  I  congratulate  the  Com- 
mittee for  undertaking  serious  examination 
of  ways  in  which  such  gaps  in  coverage  can 
be  eliminated.  Thank  you. 


CELEBRATING  THE  10  YEAR 
ANNIVERSARY  OP  PASTOR  C. 
ANTHONY  HARVEY 


HON.  CHARLES  L  SCHUMER 

OF  MEW  YORK 
n»  THI  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  SCHUMER.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  fine  man.  Pastor  C.  Anthony 
Harvey  of  St.  John-St.  Mathew-Emanuel  Lu- 
theran Church.  On  October  2  Pastor  Harvey 
will  be  honored  by  his  church  for  10  years  of 
outstarKling  leadership. 

After  serving  as  pastor  of  Faith  Lutheran 
Church  in  Lewisburg,  PA,  ar>d  as  pastoral  as- 
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sistant  at  the  Lewisburg  Correctional  Institu- 
tion, Pastor  Harvey  found  his  way  to  Brooklyn 
on  September  3,  1978.  and  we  BrookJynites 
are  glad  he  dkJ. 

Pastor  Harvey's  limitless  energy  and  imagi- 
nation has  allowed  him  to  bring  a  great  deal 
to  St.  JohrvSt.  Matthew-Emanuel  Lutheran 
Church.  The  pastor  initiated  weekly  commun- 
ion, chaired  the  Women's  Opportunity  Pro- 
gram and  extended  the  Seniors  Program. 

In  addition,  Pastor  Harvey  saw  to  many 
property  improvements  to  the  church  itself.  He 
remodeled  the  worship  center  as  well  as  the 
community  center  and  the  sexton's  living 
quarters.  St  John-St  Matthew  Emanuel  was 
also  made  a  more  beautiful  place  to  worship 
by  Pastor  Harvey  with  the  extensive  repairs  to 
the  stained  glass  and  to  the  organ. 

But  the  most  important  contributions  that 
Pastor  Harvey  has  made  to  his  folkjwers  and 
to  the  community  are  not  the  tangible  ones. 
For  it  is  his  leadership  and  his  wisdom  that 
have  made  the  last  10  years  special  for  Park 
Sk>pe.  Mr.  Speaker,  today  I  oHer  Pastor 
Harvey  cor)gratulations  of  10  wondrous  years 
of  service.  God  willing,  we'll  have  the  gift  of 
Pastor  Harvey  for  at  least  another  10  years. 
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VIOLENCE  AGAINST  SIKHS 
ALLEGED 


TRIBUTE  TO  BROTHER  GEORGE 
•     SYNAN 


HON.  DAVID  E.  BONIOR 

OP  MICHIGAN 

nr  THE  HOUSE  or  representatives 
Monday,  September  26,  1988 

Mr.  BONIOR.  Mr.  Speaker,  I  woukj  like  to 
pay  tribute  to  someone  I  have  known  for  30 
years— a  man  who  has  been  an  inspiration  to 
the  many  people  he  has  taught  and  nurtured 
through  the  years.  Brother  George  Synan, 
wtK>  this  year  is  celetyating  his  60th  anniver- 
sary as  a  christian  txottier,  has  left  an  indel- 
ible mark  on  DeLaSalle  Collegiate  High 
School  in  Warren,  Ml.  as  a  teacher,  coach, 
and  mentor. 

Brother  George  came  to  DeLaSalle  in  1936. 
He  left  in  1944,  but  returned  in  1957  as  sub- 
director  of  ttie  community,  vice  principal,  ath- 
letic director,  and  teacher.  Although  Brother 
George  semiretired  in  1974,  he  still  teaches 
occasionally  at  DeLaSalle. 

I  first  met  Brother  George  wt>en  I  was  11 
years  okJ.  I  used  to  play  basketball  at  the  okJ 
DeLaSalle.  which  used  to  be  near  Detroit  City 
Airport  A  few  years  later,  as  a  member  of  the 
Notre  Dame  High  School  Basketball  Team.  I 
used  to  visit  with  Brother  George  when  my 
school  played  DeLaSalle.  Now.  the  campus 
has  t>een  moved  into  tt)e  congressional  dis- 
trict I  represent,  and  I  still  see  Brother  George 
occasionally  wtien  I  go  near  the  school. 

The  Christian  Brothers  of  DeLaSalle  and  the 
New  York  Province  are  sponsoring  a  joyous 
celebration  of  liturgy  and  a  testimonial  dinner 
in  honor  of  Brottier  George's  accomplish- 
ments over  the  past  60  years  on  October  2. 
1988.  I  wish  the  best  for  Brother  George  and 
congratulate  htm  on  his  successes  over  the 
years. 


HON.  WALLY  HERGER 

OrCALIPORiriA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  HERGER.  Mr.  Speaker,  I  have  been  dis- 
turt>ed  to  learn  ttiat  as  many  as  30  young  Sikh 
college  students  may  have  been  killed  this 
week  in  India.  Phone  calls  placed  to  Dr. 
Gurmit  Singh  Aulakh  have  suggested  that 
these  students  were  killed  by  criminals  k>yal  to 
Prime  Minister  Gandhi's  Congress-I  Party. 

If  true,  this  would  be  a  tragk:  reminder  that 
Vne  Indian  Government  still  refuses  to  ac- 
knowledge the  genuine  human  rights  con- 
cerns of  the  Sikh  people.  I  would  urge  that  the 
State  Department  fully  investigate  this  matter, 
and  take  the  appropriate  action  once  their 
review  is  complete. 

[Press  release.  Sept.  23. 19881 
Sikh  Students  Massacred  in  India 

News  was  relayed  from  India  that  Sikh 
students  at  an  engineering  college  in  west- 
em  India  have  l)een  the  victims  of  violence 
which  was  suspected  to  be  politically  orga- 
nized. The  incident  took  place  at  the  Guru 
Nanak  Engineering  College  in  the  city  of 
Bider.  Maharashtra,  which  is  ruled  by  the 
Congress-I  party.  This  is  India's  ruling 
party  of  which  Prime  Minister  Rajiv 
Gandhi  is  head. 

Thirty  l>odies  have  reportedly  been  found 
dead  so  far.  with  another  one  hundred-fifty 
missing.  All  of  the  victims  were  Sikh  stu- 
dents in  their  early  twenties.  This  is  a  repe- 
tition of  the  E>elhi  genocide  of  November 
1984.  in  which  20.000  were  killed  by  Con- 
gress-I organized  death  squads.  Not  surpris- 
ingly, some  of  the  organizers  of  these  death 
squads  were  later  rewarded  cabinet  level  ix>- 
sitions  in  the  Indian  government. 

This  latest  incident  went  unreported  in 
India,  as  the  Indian  government,  has  again, 
failed  to  report  the  mass  murders  which  af- 
flict the  Sikh  people.  This  again  signals  the 
complete  control  of  the  media  and  press  by 
the  Indian  government. 

The  reported  numl>er  of  Sikhs  killed  this 
year  in  India  is  around  1.500.  with  many 
more  missing.  Over  80.000  Sikhs  have  been 
killed  since  the  attack  on  the  Golden 
Temple  in  1984. 

Dr.  GuRMiT  Singh  Aulakh. 
President,  Council  o/Khalistan. 


A  SALUTE  TO  10  YEARS  OP 
SUCCESS  FOR  JPAC 


HON.  THOMAS  J.  DOWNEY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  DOWNEY  Of  New  Yorit.  As  acting  chair- 
man of  the  Subcommittee  on  Human  Services 
of  the  House  Select  Committee  on  Aging,  I 
woukJ  like  to  call  to  the  attention  of  my  col- 
leagues an  important  anniversary  wfvch  will 
take  place  in  New  York  City  on  October  11.1 
refer  to  the  10th  anniversary  of  the  Joint 
Put>lic  Affairs  Committee  for  Okler  Adults  or 
JPAC  as  it  so  well  known  among  New 
Yorkers. 

JPAC  was  established  in  1977  by  the 
Jewish  Association  for  Sennces  for  the  Aged, 
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a  major  and  well  respected  provider  of  serv- 
ices for  the  ekJerty  of  New  York  and  surround- 
ing counties.  JPAC's  purpose  was  then  and 
remains  today  to  educate  arxl  motxiize  the  el- 
derly in  order  that  ttiey  may  improve  access  to 
and  availability  of  programs  of  benefit  to  tfiem, 
and  it  has  succeeded  in  introducing  or  ampli- 
fying the  concept  of  citizenship  education  arxl 
social  action  as  tools  to  create  an  impact  on 
policy  makers  at  the  Federal,  State,  aixl  kxal 
levels.  In  its  txief  10  year  history.  JPAC  has 
engaged  the  interest  and  worked  in  partrwr- 
ship  with  some  200  community  associations 
and  affiliated  groups  in  Hew  York  City,  Nassau 
and  Suffolk  Counties,  twith  a  membership  that 
exceeds  50,000. 

JPAC  throughout  its  10  year  history  has  had 
a  ctose  working  relationship  with  the  Sutxxxrv 
mittee  on  Human  Servrces.  We  have  worked 
closely  togetf)er  on  the  OWer  Americans  Act, 
its  reauthorizations  and  various  anrterxlments 
that  have  been  added  to  ttie  act  JPAC's  corv 
tributions  have  led  to  improvements  in  the  title 
III  program,  especially  in  the  area  of  legal 
servKesand  nutritKKi. 

The  sutxx>mmittee  in  1985  held  a  hearing  in 
the  JASA  auditorium  in  New  York  City.  There, 
then-Chairman  Mario  Biaggi  heard  JPAC 
memt>er5  address  the  need  for  Medk:are 
reform.  It  was  a  cold  and  rainy  day  in  January, 
and  seniors  from  all  over  the  New  York  metro- 
politan area  were  bused  in.  They  filled  the  au- 
ditorium to  the  maximum  to  listen  to  arvJ  ex- 
press ttieir  views  on  issues  of  vital  importance 
to  them  and  to  their  families.  One  of  the  high- 
lights of  the  hearing  was  the  final  session 
when  JPAC  members  participated  quite  ac- 
tively in  an  open-microphone  situation,  arxJ 
one  by  one,  these  seniors  delivered  short  but 
extremely  strong  messages  atx>ut  Medicare 
and  related  issues.  They  gave  the  members  of 
ttie  subcommittee  a  message  to  take  back  to 
Washington,  and  it  was  a  rewarding  morning 
for  all  concerrted.  In  addition  to  playing  an  in- 
strumental role  in  impacting  Federal  legisla- 
tk>n,  JPAC  has  also  played  a  strong  role  in  the 
State  arxJ  local  level. 

Under  the  leadership  of  JPAC  staff,  and  in 
coalitkjn  with  other  advocacy  groups,  JPAC's 
ohjer  adult  participants  have  successfully  peti- 
tioned public  officials  to  address  kx^  convnu- 
nity  needs  such  as  Vne  installation  of  traffic 
lights;  to  add  New  York  City  tax  levy  dollars  to 
support  senkx  cemers;  to  enact  a  program  of 
prescriptkxi  drugs  cost  relief  to  k>w  irKome  el- 
derly New  Yorkers;  to  increase  the  State 
share  of  tfie  SSI  grant;  and  to  increase  the 
New  York  State  share  of  the  CSE  and  EISEP 
programs.  In  additk>n  to  the  Older  Americans 
Act  JPAC  has  effectively  kibbied  to  limit  the 
impact  on  the  eldaiy  of  Federal  budget  cuts 
in  Social  Security,  title  XX,  Medicare,  Medic- 
akl,  SSI,  Low  Income  Energy  Assistance,  and 
the  Community  Services  Block  Grant,  among 
otf>ers. 

JPAC  has  successfully  sponsored  annual 
legislative  forums  at  the  Federal,  State,  and 
city  levels  at  wfvch  time  elected  officials  and 
polkry  makers  discussed  issues  such  as 
health  care  reform,  housing  for  the  eMerty, 
arxJ  local  New  York  City  issues.  In  additkxi, 
JPAC  has  organized  eight  successful  trips  to 
Albany,  vi^here  older  adult  JPAC  representative 
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present  their   New  YorV   State  priorities  to 
State  legislators  and  the  Governor. 

JPAC  has  tjeen  an  instrumental  force  in 
bringing  together  the  aging  community  in  New 
York  on  common  Issues.  On  May  16,  1965, 
JPAC  helped  bring  together  5,000  seniors  and 
senior  supporters  to  celebrate  the  50th  anni- 
versary of  Social  Security.  This  event  received 
widespread  media  coverage  and  served  to 
educate  the  public  at  large  to  the  Importance 
of  the  Social  Security  system. 

On  January  22.  1986,  the  New  York  City 
CourKtl  Comrnittee  on  Aging  vras  announced. 
JPAC  was  the  leading  force  in  this  3  year 
effort  by  a  broad  coalition  of  groups. 

One  of  tfie  most  outstanding  success  sto- 
ries throughout  the  history  of  JPAC  has  been 
the  enactment  of  a  prescription  drug  assist- 
ance program  for  low  income  elderly.  JPAC 
began  the  campaign  in  the  1970's  to  address 
this  unmet  need.  With  the  active  involvement 
of  many  different  groups,  a  bill  was  signed 
into  law  by  Governor  Cuomo  in  January  1987. 

Through  involvement  in  JPAC,  older  people 
in  New  York  are  gaining  an  appreciation  and 
awarer>ess  of  their  potential  in  contributing  to 
the  area  of  public  policy.  As  the  coordinating 
body  of  more  than  100  senior  centers 
throughout  metropolilan  New  York,  JPAC  has 
received  increased  recognitkm  by  senior 
center  members,  the  aged  and  the  potential 
community  as  a  wtxjle.  Many  JPAC  represent- 
atives have  gone  on  to  receive  awards  of 
achievement  in  social  acbon  and  civic  involve- 
ment arxj  as  "senior  citizens  of  ttie  year." 

In  June  1985,  JPAC  organized  the  first 
meeting  of  tfie  National  Conference  of  Jewish 
Community  Senior  Advocacy  Groups  in  Wash- 
ington, DC.  This  conference  represented  the 
first  attempt  by  Jewish  community  groups 
ttvoughout  the  country  to  meet  arxJ  kjentify 
legislative  issues  of  coricem  to  the  ehjerty  and 
to  excfiange  ideas  and  develop  models  of  ad- 
vocacy that  coukj  be  adapted  to  their  own 
community  needs.  These  groups  agreed  to 
continue  to  work  together  under  JPAC's  co- 
ordination. As  a  result  of  this,  JPAC  now 
serves  as  a  cleannghouse  for  materials  from 
over  50  senior  advocacy  groups  across  the 
county. 

I  am  pleased  to  be  able  to  share  the  special 
history  of  JPAC  with  my  colleagues.  I  am 
proud  of  their  accomplishments.  I  would  like 
to  also  take  a  moment  to  recognize  some  im- 
portant members  of  the  JPAC  family,  some 
outstanding  indivkjuals  whose  time  and  energy 
and  commitment  have  t}een  a  strong  founda- 
tion for  JPAC's  success.  They  are  past  Direc- 
tor Judith  Duhl,  present  Director  Caryn  Res- 
nick,  Sam  Sadin,  chairman  of  JPAC,  Bernard 
Warach,  executive  director  of  the  Jewish  As- 
sociation for  Servk:es  for  the  Aged  and  Ruth 
Perelson,  JASA  board  president.  These  indi- 
viduals and  the  entire  staff  of  JPAC  are  a  very 
special  group. 

It  is  my  privilege  to  pay  tribute  to  this  out- 
standing and  vitxant  organization  as  it 
reaches  a  major  milestone  in  its  history.  For 
much  of  the  past  10  years,  it  has  not  been 
easy  to  t>e  effective  as  an  advocacy  group. 
Too  much  tome  fias  t)een  spent  simply  trying 
to  keep  even  with  wf>ere  you  were  with  re- 
spect to  funding  for  social  programs.  In  this 
decade  tt>ere  has  t)een  an  unprecedented 
effort  to  scale  back  the  Federal  commitment 
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to  programs  for  the  aged  under  this  adminis- 
tratk)n. 

Fortunately,  because  of  the  tenacity  of 
groups  such  as  JPAC,  most  of  these  propos- 
als have  been  rejected.  It  Is  my  hope  ttnat  as 
they  enter  their  second  decade,  we  might  see 
a  return  to  more  progressive  and  enlightened 
publk:  polk:y  for  the  aged.  We  need  to  ad- 
dress the  critical  issue  of  tong-term  care  for 
our  senkxs  and  we  need  to  do  it  soon.  We 
must  never  retreat  from  our  commitment  to 
ensure  quality  of  care  for  all  seniors  In  nursing 
homes,  hospitals  and  other  health  care  facili- 
ties. We  must  work  for  expansion  of  critical 
social  and  human  services  which  will  keep 
senkjrs  out  of  nursing  homes.  We  must  better 
target  our  services  to  help  those  elderly  in  the 
greatest  need.  I  am  confident  that  JPAC  will 
continue  to  play  an  important  role  in  shaping 
the  legislative  agenda  at  all  levels  for  their 
membership.  I  look  forward  to  worthing  with 
tf>em  toward  these  Important  goals. 
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THE  TRADE  BILL  PROVES  IT:  A 
LITTLE  PRESSURE  GOES  A 
LONG  WAY 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  BEREUTER.  Mr.  Speaker,  I  want  to 
txing  to  the  attentton  of  my  colleagues  a  com- 
mentary entitled  "The  Trade  Bill  Proves  It:  A 
Little  Pressure  Goes  a  Long  Way"  which  re- 
cently appeared  in  Business  Week  magazine. 

The  commentary  suggests  that  we  are  al- 
ready beginning  to  see  results  from  the  new 
trade  bill,  especially  in  our  trade  relationship 
with  Japan.  Rather  than  just  talking  tough  on 
b^ade,  the  ti-ade  tHil  has  enabled  the  United 
States  Government  and  business  to  act  tough 
and  grab  the  attention  of  the  Japanese. 

Some  concrete  results  stemming  from  the 
bill  which  the  author  points  out  include  tfie 
opening  of  the  Japanese  bond  market  to  U.S. 
tirokers.  Tfie  commentary  also  suggests  that 
we  may  be  on  the  threshhold  of  resolving  dis- 
putes over  telecommunications  and  patent  in- 
fringements. Success  in  these  areas  would 
follow  the  recently  negotiated  vk:tories  by  the 
Special  Trade  Representative  and  the  USDA 
in  opening  the  Japanese  maricet  for  American 
t>eef  and  citrus  products. 

The  likelihood  of  future  successes  will 
depend  upon  tfie  c6ntinued  attention  of  Gov- 
ernment and  business  in  pursuing  trade  intia- 
tives  with  tfie  Japanese.  Thus,  as  the  title  of 
the  commentary  suggests:  "A  little  pressure 
can  go  a  long  way."  This  Member  expects 
ttiat  omnibus  trade  tiill  will  continue  to  prove 
to  tie  a  success  in  helping  to  open  foreign 
markets  and  tfiereby  reduce  our  national  trade 
deficit 

The  Trade  Bill  Proves  It:  A  Ltttle 
Pressure  Goes  a  Long  Way 
(By  Ted  Holden) 
The  Japanese  don't  openly  admit  it,  but 
they've  whispered  it  to  foreigners  for  years: 
If  you  want  to  get  things  done  in  Japan, 
apply  outside  pressure.  Surprisingly,  the  re- 
cently enacted  V£.  trade  bill,  which  many 
in  Congress  thought  was  watered  down,  may 
be  doing  just  that.  The  new  law  makes  it  far 


easier  for  U.S.  companies  to  turn  the  bu- 
reaucratic screws  on  Japan.  It  is  this  act- 
tough,  rather  than  talk-tough,  approach 
that  seems  to  have  grabbed  Tokyo's  atten- 
tion. 

Even  before  the  law  took  effect  in  August, 
many  Japanese  suspected  the  U.S.  mood  on 
trade  was  swinging.  First,  Washington  offi- 
cials acted  on  more  dumping  complaints 
than  at  any  other  time  during  the  Reagan 
Administration.  Second.  Japan's  leaders  de- 
cided that  Democratic  hopeful  Michael  Du- 
kakis would  practice,  as  well  as  preach,  a 
harder  trade  policy. 

SATETY  VALVES 

Together,  these  signs  of  a  blgger-stlck  ap- 
proach have  produced  a  surprisingly  broad 
effort  by  Japan  to  defuse  U.S.  trade  spats. 
The  new  law  streamlines  the  process  by 
which  the  President  and  the  U.S.  Trade 
Representative's  office  act  on  unfair  trade 
complaints. 

It  already  has  produced  one  concrete 
result:  A  month  after  the  trade  bill  passed. 
Japan  suddenly  opened  a  major  section  of 
Its  bond  market  to  U.S.  brokers,  who  had 
been  trying  to  crack  it  for  years.  The  spur: 
Several  Japanese  securities  houses  would 
have  been  stripped  of  their  right  to  buy  U.S. 
Treasury  bonds  If  Japan  hadn't  opened  Its 
doors  wider. 

There  are  also  signs  of  progress  In  resolv- 
ing disputes  over  telecommunications  and 
patent  Infringements.  On  Sept.  12,  Japan's 
Ministry  of  Posts  &  Telecommunications 
moved  to  resolve  a  dispute  over  standards 
for  value-added  networks  before  the  issue 
became  "political."  Other  moves  could  come 
soon  on  complaints  over  Japan's  cumlier- 
some  distribution  system  and  supercom- 
puters. These  overtures  follow  deals  earlier 
this  year  that  opened  Japan's  markets  to 
more  American  beet  and  cltriis  fruit  and  al- 
lowed U.S.  companies  to  bid  on  public  con- 
struction projects. 

Is  all  this  for  real,  and  is  it  likely  to  con- 
tinue? Much  will  depend  on  America's  atten- 
tion span.  It's  possible  the  Japanese  are 
making  these  gestures  to  avoid  being  placed 
In  an  unwelcome  campaign  spotlight.  Al- 
though the  trade  law  Institutionalizes  a 
more  aggressive  trade  stance,  the  Adminis- 
tration has  many  escape  valves  for  doing 
nothing.  If  pressure  dissipates,  so  could 
Japan's  conciliatory  efforts. 

U.S.  officials  also  wonder  whether  Ameri- 
can industries  will  take  full  advantage  of 
the  new  openings.  Cattle  farmers  are.  but 
other  Industries  aren't.  On  Sept.  10,  for  ex- 
ample. Commerce  Secretary  C.  William 
Verity  Jr.  warned  that  delays  by  U.S.  con- 
tractors in  bidding  on  Japanese  construction 
projects  meant  the  business  might  go  to  the 
Koreans.  With  $17  billion  at  stake,  only 
four  U.S.  contractors  have  even  opened  of- 
fices In  Japan.  Overall.  U.S.  figures  released 
on  Sept.  14,  show  the  deficit  with  Japan 
narrowed  12.5%  In  the  first  seven  months  of 
1988  to  $30.4  billion,  which  Is  modest  In  view 
of  the  dollar's  weakness. 

BACKLASH 

There  are  limits  to  where  the  big  stick  can 
be  used.  Take  rice,  for  example.  In  a  test  of 
the  new  trade  law,  the  Rice  Millers  Assn.  on 
Sept.  14.  petitioned  the  White  House  to  in- 
vestigate Japan's  barriers  against  U.S.  rice. 
But  pressing  Japan  on  rice  carries  bigger 
risks  than  other  disputes  because  self-suffi- 
ciency in  rice  is  a  sore  issue  for  the  Japa- 
nese. One  U.S.  official  In  Tokyo  raised  the 
rice  issue  recently  with  a  few  Japanese  poli- 
ticians. "They  came  straight  at  me.  like  a 
bull  out  of  the  chute."  he  says. 
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The  key  to  U.S.  trade  hopes  will  be  sus- 
taining political  pressure  and  targeting  It 
carefully.  If  that  can  be  done,  some  of  the 
major  trade  disputes  of  the  past  eight  years 
may  never  come  back  to  haunt  the  next 
President. 


HONORING  ARTHUR  DeMELLO 
FOR  30  YEARS  OF  SERVICE  TO 
BROOKLYN 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  SCHUMER.  Mr.  Speaker,  30  years  ago 
in  October  1958,  Dwight  Eisenhower  was  our 
34th  Presklent,  tfie  New  York  Yankees  won 
the  World  Series  and  a  teenager  named 
Arthur  DeMello  joined  the  Gerrittsen  Beach 
Fire  Department  Now  as  we  approach  Octo- 
t>er  1988  we  are  ready  to  elect  our  41st  Presi- 
dent, a  different  New  York  team  seems  des- 
tined for  the  Worid  Series  and  Arthur  DeMello 
is  still  serving  his  coummunity  as  chief  of  the 
Genittsen  Beach  Fire  Department.  Today  I 
rise  to  pay  tribute  to  Arthur  for  30  years  of 
outstanding  service. 

After  joining  the  department  as  a  firefighter, 
Arthur  DeMello  has  steadily  climbed  the 
ranks.  He  has  served  as  lieutenant,  captain 
and  assistant  chief,  not  to  mention  presklent, 
vk:e  presklent,  secretary  and  to-easurer  of  the 
department.  Over  the  years  he  has  been  in- 
strumental in  obtaining  the  department's  first 
certified  ambulance  and  has  led  members  of 
the  department  in  emergency  medical  techni- 
cian training. 

But  Arthur  DeMelto's  contiibutions  go 
tjeyond  the  department.  He  has  sen/ed  the 
community  by  offering  instruction  in  pre-hospi- 
tal  medk^  treatment  through  tfie  American 
Red  Cross  and  the  New  Yori(  State  Depart- 
ment of  Health.  In  addition,  he  has  ti^ained 
dozens  of  school  health  akJes  and  teachers  In 
CFR  and  first  akj. 

Arthur  DeMello  has  also  generously  donat- 
ed his  time  to  the  American  Red  Cross  and  is 
a  charter  member  of  the  New  York  City  Re- 
gional Medical  Services  Council. 

Arthur  DeMello's  servkie  has  been  out- 
standing in  its  quality  and  nothing  short  of 
amazing  in  its  30  years  of  quantity.  Mr.  Speak- 
er, Arthur  DeMello  is  a  true  public  servant  and 
with  a  little  luck  he'll  be  sennng  Brooklyn  for 
another  30  years. 


TRIBUTE  TO  ST.  JOHN'S  LU- 
THERAN CHURCH  IN  NEW  BAL- 
TIMORE, MI 


HON.  DAVID  E.  BONIOR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tritxite  to  St.  John's  Lutheran  Church  in 
New  Baltimore,  Ml,  whk:h  is  celebrating  its 
125th  anniversary  on  October  2,  1988. 

St  John's  Lutheran  Church  was  founded  in 
1863  by  seven  families  of  German  origin. 
They  first  met  in  the  log  cabin  of  one  of  tfie 
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parishkxiers.  The  congregation  moved  In  1868 
to  a  chapel  in  the  town.  By  1870,  the  congre- 
gation dedicated  a  new  church  building,  which 
today  is  still  used. 

The  State  of  Michigan  in  1979  honored  the 
church  by  placing  a  marker  in  front  of  the 
church  acknowledging  tfie  building  as  a  100- 
year-old  historical  site.  It  is  estimated  that 
during  ttie  past  125  years  approximately 
500,000  worshippers  have  passed  through  the 
doors  of  the  church. 

I  congratulate  tfie  Reverend  Dale  Deames 
and  the  congregation  of  the  St.  John's  Luther- 
an Church  in  their  celetiration  of  this  mile- 
stone in  the  church's  rich  history. 


WARM  WELCOME  TO  NEW  U.S. 
CITIZENS 


HON.  TOM  SAWYER 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  today  to 
extend  a  warm  welcome  to  27  reskjents  of  my 
distiict  wfio  recently  took  the  oath  of  alle- 
giance as  U.S.  citizens  in  Akron,  OH. 

Coming  from  Europe,  Asia,  South  America, 
and  the  Middle  East,  they  represent  a  to^je 
cross  section  of  our  world's  people,  cultures, 
and  traditions.  I  would  like  to  include  their 
names  in  tfie  Record  so  that  my  colleagues 
can  join  me  In  offering  our  congratulations  to 
them  on  this  special  occask^n. 
List  or  New  Citizens  Who  Took  the  Oath 
or  Allegiance  on  August  12  at  YWCA 

1.  Nancy  and  Thomas  Fuller  in  behalf  of 
Stephen  Thomas  Puller,  877  Herefore 
Drive,  Akron— Korea. 

2.  Paul  Hal  Wei  In  behalf  of  SheUy  Hsln-I 
Wei.  1469  Alphada  Ave..  Akron  44310— Re- 
public of  China. 

3.  Nicholas  John  Boulter.  1755  Eastwood 
Ave..  Akron  44305— England. 

4.  MUo  Kuralca.  3354  S.  Hametown  Rd.. 
Norton  44203— Prance. 

5.  George  Istocki,  1275  Weathervane  Lane, 
Akron  44313— Yugoslavia. 

6.  Tru  Dien  Huynh,  50  Spruce  St.,  Down. 
Akron  44304— Vietnam. 

7.  Coy  Alleges  Valerlo.  1930  Newton  St.. 
Akron  44305— Philippines. 

8.  Perry  Allegos  Valerio.  1930  Newton  St. 
Akron  44305— Philippines. 

9.  Diana  Valerio.  1930  Newton  St..  Akron 
44305— Philippines. 

10.  Shao-Yun  Wang.  3787  VaUey  Drive. 
Norton  44203— China. 

11.  Seng  Vue.  820  WaU  St..  Akron  44310— 
Iaos. 

12.  George  Susman.  2803  Masslllon  Rd.. 
Akron  44312— Romania. 

13.  Eugenia  Susman.  2803  Masslllon  Rd.. 
Akron  44312— Romania. 

14.  Robert  Ylngko  Liang.  3305  Edington 
Rd..  Akron  44313— Taiwan. 

15.  Roljert  Steven  Moore,  454  Gamette 
Rd..  Akron  44313— Scotland. 

16.  Famaz  Gholizadeh.  125  Brookmn 
Drive,  Akron  44321— Iran. 

17.  Ellas  Raymond  Chouelry,  473-C  Zahn 
Drive.  Akron  44313— Lebanon. 

18.  WUllam  McGucken.  115  Bennington 
Rd.,  Akron  44313— Ireland. 

19.  Shiaw-wel  Ko  Wang,  3234  W.  Chase 
Circle,  Stow  44224— Taiwan. 

20.  Am  Chou  Chan.  4222  Smoke  Rise 
Drive.  Stow  44224— Cambodia. 
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21.  Sort   Chal   Chan,   4222   Smoke  Rise 
Drive.  Stow  44224— Cambodia. 

22.  Stephen  Hok  Ching  Lee.  2178  Spring- 
field Center  Rd..  Akron  44312— Hong  Kong. 

23.  Lee  John  Sacre.  147  Myers  Avenue, 
Akron  44305— Lebanon. 

24.  EsteUa  Allen.  1872  Sixth  St..  Cuyahoga 
Falls  44221-Hong  Kong. 

25.  Afshln  Fatholahi.  927  Annapolis  Ave., 
Akron  44310— Iran. 

26.  Marilou  RedoU  Wallace.  695  Rainbow 
Drive,  Akron  44320— Philippines. 

27.  Isal}els  Sardas-Trevorrow— Brazil. 


WILLARDS  PRIDE  DAY:  THE 
START  OF  A  NEW  TRADI^nON 


HON.  ROY  DYSON 

or  MARYLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to  an- 
nounce the  start  of  a  new  tradition.  On  Octo- 
ber 1,  the  town  of  Willards  in  the  First  District 
of  Maryland  will  hokj  its  first  Willards  Pride 
Day.  I  am  hopeful  tfiat  this  will  become  an 
annual  event  and  a  model  for  otfier  communi- 
ties. 

Willards  Pride  Day  Is  a  celebration  in  con- 
junction with  tfie  State  of  Maryland's  initiative 
to  take  pride  in  local  communities.  In  fact,  tfie 
purpose  of  Willards  Pride  Day  is  just  tfiat— 
pride.  As  part  of  tfie  event,  tfiere  will  tie  a 
town  cleanup.  All  resklents  are  encouraged  to 
clean  tfieir  yards  and  streets,  allowing  Wil- 
lards' beauty  to  shine.  All  visitors  tfien  can. 
see  Willards  in  all  her  gkxy.  Also,  in  keeping 
with  tfie  t)eautification  tfieme,  tfiere  vinll  be  a 
fundraiser  to  benefit  tfie  town  park.  A  park  is  a 
central  part  of  any  community,  and  Willards  is 
to  be  lauded  for  improving  it  This  sounds  like 
something  we  could  consider  on  a  national 
scale! 

Willards  Pride  Day  will  tiegin  with  a  5  kito- 
meter  and  a  10  kilometer  race.  I  have  tfie 
fionor  of  tieing  ttie  starter  for  those  races  and 
opening  tfie  festivities.  Following  this,  we  will 
be  ti^eated  to  littte  league  soccer,  an  antk^ue 
automobile  sfiow,  fire  trucks,  and  many  more 
exhibits.  Of  course  tfiere  will  be  wonderful 
food  and  country  musK.  Willards  Prkle  Day 
proves  that  civic  pride  can  be  fun. 

Mr.  Speaker,  I  am  pleased  to  see  tfie  pride 
Willards  is  exfiibiting  with  its  celebration  of 
Willards  Pride  Day.  I  wish  them  well,  and  hope 
tfiat  this  event  tiecomes  a  model  for  the  rest 
of  tfie  State  and  all  of  America. 


STATE  TAX  DISCRIMINA-nON 
AGAINST  INTERSTATE  TELE- 
COMMUNICATIONS SERVICE 
PROPERTY 


HON.  WILLIAM  J.  HUGHES 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  HUGHES.  Mr.  Speaker,  in  July  1987,  I 
introduced  a  tiill,  H.R.  2953,  designed  to  fielp 
eiiminate  discriminatory  State  property  tax- 
ation of  interstate  natural  gas  pipeline  corttpa- 
nies.  Since  tfien,  it  fias  become  dear  that  one 
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other  major  intarstate  irxjustry— the  interstate 
tetecommunications  industry— deserves  the 
same  protection  from  discriminatory  State 
property  taxes.  Accordingly,  I  am  today  intro- 
ducing legislation,  joined  t>y  Mr.  Moorhead 
and  Mr.  Staqqers,  that  would  amerxj  section 
1341  of  title  28.  United  States  Code,  to  allow 
interstate  teiecommunicatiorfs  companies  to 
seek  relief  in  Federal  courts  from  discriminato- 
ry state  property  taxes,  in  addition  to  cun^ent 
State  remedies.  The  bill  is  In  all  respects  iden- 
tical to  H.R.  2953,  which  now  has  bipartisan 
cosponsors  and  which  has  been  favorably  re- 
ported out  of  the  Subcommittee  on  Monopo- 
lies and  Commerciai  Law  of  the  House  Judici- 
ary Committee. 

In  my  remarfts  introducing  H.R.  2953,  I  de- 
scribed how  the  discriminatory  tax  practices  of 
some  States  are  burdening  customers  residing 
in  other  States.  Those  remarks  apply  equally 
to  the  interstate  telecommunicattons  industry. 
whose  property  is  also  taxed  by  some  States 
at  proportionateiy  higher  levels  than  paid  by 
commercial  and  irxiusthal  property  ovyners. 
Those  States  are  able  to  export  the  discrimi- 
natory taxes  to  consumers  in  other  States 
through  the  Federal  regulatory  process,  confi- 
dent that  any  challer^ge  to  the  legality  of  the 
taxes  must  stay  within  the  State  administrative 
and  judicial  systems,  wfiere  it  has  been  diffi- 
cult if  not  Impossible  to  gain  relief.  The  unfair 
result  is  that  long-distance  telephone  custom- 
ers nationwide  are  paying  higher  rates  be- 
cause cftte  discriminatory  tax  policies  of  a 
few  States.  This  bill  would  make  State  tax- 
ation of  interstate  telecommunicatkins  service 
property  just  and  woukj  make  the  Federal 
courts  a  forum  for  relief. 

Congress  has  already  demonstrated  its  re- 
solve to  eliminate  discriminatory  State  proper- 
ty taxes  by  passing  legislation  providing  effec- 
tive remedies  for  interstate  railroads,  motor 
carriers,  and  airlines.  This  bill,  togettier  with 
H.R.  2953.  woukj  merely  extend  Federal  pro- 
tection against  discriminatory  property  taxes 
to  the  remaining  affected  major  Irvjustries — 
telecommunications  and  rtatural  gas  pipe- 
lines— primarily  involved  in  interstate  activities. 
In  so  doing,  it  would  remove  a  major  burden 
on  interstate  commerce  and  on  consumers 
now  wtK)  pay  the  discriminatory  tax  burden  inr)- 
posed  by  other  States. 
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Battle  of  Gettysburg  in  July  1863.  He  was 
killed  in  action  during  ttie  Mine  Run  Campaign 
in  November  1863. 

Trepp  was  interred  twice  fdtowing  his  death 
before  being  buried  at  the  Greenwood  Ceme- 
tery in  Brooklyn.  However,  there  Is  cun-ently 
no  marker  at  the  grave  of  the  Civil  War  hero. 

Through  diligent  research  efforts,  a  number 
of  New  York  residents,  members  of  Cokinel 
Trepp's  former  company  which  travels  the 
East  as  a  Civil  War  reenactment  unit  found 
Cotonel  Trepp's  grave.  They  have  arranged 
for  a  ceremony  ¥»ith  full  military  honors  for 
Colonel  Trepp  at  which  a  gravemarker  will  be 
placed  at  the  grave. 

This  cerenrtony  will  take  place  on  December 
4.  1988.  125  years  and  4  days  following  Colo- 
nel Trepp's  death.  I  hope  all  of  my  colleagues 
will  join  me  in  commemorating  this  hero,  and 
congratulatir>g  the  members  of  Berdan's 
Sharpshooters,  Company  B,  1st  Reginrwnt  of 
the  U.S.  Sharpshooters,  whose  hard  work  has 
made  this  long-awaited  cerenrK>ny  a  reality. 
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MORRIS  COUNTY  CELEBRA'TES 
250TH 


COMMEMORATING  LT.  COL. 
CASPER  TREPP 


HON.  CHARLES  L  SCHUMER 

OF  NEW  TORX 
n»  THE  HOUSE  or  REPRESENTATIVES 

Monday.  September  26,  1988 

Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  and  commemo- 
rate a  hero  of  the  Civil  War.  LL  Col.  Casper 
Trepp. 

CokMiel  Trepp's  story  is  a  fascinating  and 
very  special  one.  Trepp  immigrated  to  New 
York  from  Switzerland  sometime  in  tf>e  mid- 
Nineteenth  Century.  During  the  Civil  War  he 
fought  with  the  1st  Regiment  of  the  U.S. 
Sharpshooters. 

Colonel  Trepp  led  ttie  sharpshooters  in  the 
Peninsula  Carnpaign  in  July  1862.  the  Battle 
of  Fredericksburg  in  December  1862,  and  the 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  GALLO.  Mr.  Speaker,  on  October  2. 
Morris  County,  NJ.  celebrates  its  250th  anni- 
versary with  a  gala  gathering  at  the  Mennen 
Arena  that  highlights  our  past  accomplish- 
ments, our  present  successes  and  our  hopes 
for  the  future. 

As  a  former  member  of  the  Morris  County 
Board  of  Chosen  Freeholders.  I  share  the 
deep  sense  of  pride  that  has  prompted  so 
nriany  talented  indivkJuals  to  cooperate  in  the 
planning  and  executwn  of  this  celebration. 

In  many  ways,  our  history  reflects  our  Morris 
County  pride— a  pride  that  has  carried  us 
through  from  a  wiklemess  settlement  to  one 
of  the  leading  corporate  centers  in  the  Nation. 

Early  settlers,  including  New  Englanders 
wf>o  farmed  ttie  land  and  iron  producers  who 
later  played  a  key  role  in  the  Revolutkin.  had 
already  established  communities  by  1738. 
wtien  the  county  was  organized  and  named 
for  the  State's  Governor.  Lewis  Morris. 

Farming  and  iron  working  were  to  be  ttie 
cornerstones  of  Morris  County's  economy  for 
nearly  150  years. 

During  the  Revolution.  Morris  County  played 
a  key  role,  including  provkiing  a  winter  home 
for  George  Washington  and  his  Army.  At  a 
critrcal  time  in  the  war.  Morris  County  resi- 
dents provided  the  Continental  Army  with  val- 
uable hours  In  the  march  to  Yorktown  by  cre- 
ating a  phony  encampment  seen  by  the  Brit- 
ish from  Staten  Island. 

A  number  of  events  are  planned  at  the  up- 
coming celebration  tfiat  highlight  our  proud 
history  as  cok>nial  Freedom  Fighters. 

As  Morris  County  residents  celebrated 
America's  50th  year  in  1826.  the  Monis 
Canal— the  only  canal  at  the  time  built  totally 
with  private  funds— was  well  on  its  way  to 
completk}n.  Using  the  innovative  engineering 
principle  of  inclined  planes,  the  canal's  design 
soon  became  state-of-the-art  in  America. 


Twelve  years  later,  as  Morris  County  cele- 
brated its  centennial,  another  technological 
breakthrough  was  made  when  the  telegraph 
machine  was  perfected  at  Speedwell  Village 
and  a  new  form  of  communication  reached  a 
critical  point  in  its  developrr^nt. 

By  1860,  coal  moved  by  rp  I  and  canal  from 
the  west  and  finished  products  were  shipped 
eastward  to  the  cities,  making  New  Jersey  the 
third  largest  iron  producer  in  the  United  States 
at  ttie  time. 

From  the  Civil  War  until  World  War  II.  Morris 
County  retained  its  rural  flavor  and  with  its 
easy  access  to  major  cities  by  rail,  it  became 
a  popular  summer  retreat  for  many  people 
who  escaped  the  city  in  places  like  Mt  Free- 
dom and  Madison. 

Between  1940  and  1970.  Morris  County 
began  its  period  of  rapkJ  growth,  increasing  in 
populatkjn  by  59  percent  during  the  first  30 
years  of  the  post-war  period. 

Today,  we  have  a  great  deal  of  pride  in  the 
role  that  Morris  County,  NJ,  continues  to  play 
in  the  growth  and  devek>pment  of  our  country. 
As  defenders  of  Freedom  and  preservers  of 
the  Unkxi,  we  have  shared  the  hopes  and 
challenges  of  our  Nation,  in  war  and  in  peace. 

As  producers  and  designers,  we  have  lent 
our  expertise  to  many  projects,  building  the 
great  transportation  systems  and  developing 
the  communications  systems  of  the  21  centu- 
ry; saving  countless  lives  by  producing  the 
wonder  drugs  that  fight  disease  and  designing 
the  technologies  of  the  future. 

I  ask  my  colleagues  to  join  with  me  in  rec- 
ognizing the  people  of  Morris  County,  NJ,  on 
the  occask>n  of  the  county's  250th  anniversa- 
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PRESIDENTS  SPEECH  TO 
UNITED  NATIONS 


HON.  JACK  DAVIS 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  26,  1988 
Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  congratulate 
the  President  on  a  statement  made  today  in 
his  speech  before  the  United  Nations.  |n  this 
speech,  the  President  called  for  an  intema- 
tronal  conference  by  the  signatory  countries  of 
the  Geneva  protocol  and  other  concerned 
states  to  discuss  a  multilateral  mechanism  for 
enforcing  the  ban  of  chemrcal  weapons  as 
stated  in  the  Geneva  protocol  of  1925.  Of 
these  poisons,  the  Presklent  states,  and  I 
quote: 

Poison  gas.  Chemical  warfare.  Mr.  Secre- 
tary General,  distinguished  delegates,  the 
terror  of  it.  The  horror  of  it.  We  condemn 
it.  The  use  of  chemical  weapons  in  the  Iran- 
Iraq  war— beyond  its  tragic  human  toll- 
Jeopardizes  moral  and  legal  strictures  that 
have  held  these  weapons  in  place  since 
World  War  I.  Let  this  tragedy  speak  reaffir- 
mation of  the  protocol  outlawing  the  use  of 
chemical  weapons. 

We  have  been  recently  confronted  with  the 
troubling  acknowledgement  that  despite  the 
ban  of  the  use  of  chemk»l  weapons  by  the 
Geneva  protocol  of  1925  and  the  convention 
of   1947.   the  use  of  poison  gas  has   not 


stopped.  The  United  Natk>ns  Security  Council 
has  documented  proof  that  in  at  least  three 
instances,  in  1984.  1986,  and  1987,  Iraq  used 
chemical  weapons  against  its  civilian  popula- 
tk)n.  More  frightening  is  the  fact  that  use  by 
Iraq  is  not  an  isolated  succession  of  inckJents. 
The  International  Conference  on  Disarmament 
has  recently  documented  28  countries  that 
have  allegedly  used  chemical  weapons  be- 
tween  1980  and  1988.  The  case  of  Iraq  has 
allowed  us  to  peek  into  a  Pandora's  box.  Let  us 
not  allow  the  box  to  be  opened,  or  its  troubles 
will  spill  upon  all  natk>ns. 

The  proliferation  of  chemical  weapons  use 
is  partkxilarty  ominous  because  chemk»l 
weapons  have  beconfie  the  militarily  weaker 
natk>ns'  alternative  to  nuclear  weapons. 
Chemk»l  gases  are  so  silent  and  so  deadly 
that  there  is  no  fighting  back.  They  are  indis- 
criminate in  their  choice  of  the  enemy.  Beyond 
the  moral  indignity  of  the  use  of  chemical 
weapons,  these  murderous  gases  offer  a  real 
threat  to  the  national  security  of  even  those 
countries  who  consider  themselves  militarily 
secure.  More  than  20  natkjns  are  believed  to 
be  developing  chemkal  weapons,  among 
them  Iraq,  Syria,  and  Libya. 

The  case  of  Iraq  has  set  an  intematkinalty 
recognized  precedent  for  tfie  use  of  chemkal 
weapons  since  the  signing  of  tfie  Geneva  pro- 
tocol. It  is  exigent  that  we  not  let  this  prece- 
dent stand  untouched.  The  recent  sanctk>ns 
against  Iraq,  sanctkjns  wtiich  passed  in  the 
Senate  and  are  now  to  be  voted  upon  in  sus- 
penskjns  in  the  House,  are  a  step  in  the  right 
directkjn.  However,  we  must  not  fall  into  tf>e 
trap  of  interpreting  the  transgressions  of  Iraq 
as  a  one-time  error,  with  a  one-time  response 
by  the  United  States.  What  is  needed  is  inter- 
nationally recognized  general  polk:y  for  en- 
forcement of  the  ban  on  chemical  weapons 
use.  We  must  learn  from  past  tragedies,  lest 
they  become  foregone  concluswns.  As  Wil- 
liam Webster.  Director  of  the  CIA.  sakj  in  a 
speech  before  the  Worid  Affairs  Council  on 
September  19: 

Perhaps  the  biggest  question  that  we  are 
considering  is  what  Iran  and  Iraq— and  the 
rest  of  the  world— liave  learned  from  a  war 
that  Involved  the  first  sustained  use  of 
chemical  weapons  since  World  War  I. 

I  stand  with  the  President  in  condemnatwn 
of  these  tragk;  weapons;  I  laud  him  on  his  ef- 
forts at  establishing  an  international  symposi- 
um regarding  chemical  warfare;  1  encourage 
him  to  further  any  and  all  efforts  at  establish- 
ing a  multilateral  enforcement  clause  in  re- 
sponse to  the  instigated  use  of  chemkad 
weapons. 


PRICE  DANIEL:  A  GREAT 
STATESMAN 

HON.  J  J.  PICKLE 

OF  TEXAS 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 
Mr.  PICKLE.  Mr.  Speaker.  Price  Daniel  of 
Texas  served  his  state  as  a  member  of  the 
Texas  Legislature,  Speaker  of  the  Texas 
House  of  Representatives,  Attorney  General 
of  Texas,  U.S.  Senator,  Governor  of  Texas, 
and  as  Associate  Justk»  of  the  Texas  Su- 
preme Court  No  other  person  in  the  history  of 
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the  State  of  Texas  has  held  so  many  impor- 
tant statewide  elective  offices.  He  served  with 
great  distinctk>n  in  all  three  branches  of  gov- 
ernment—legislative, executive,  and  judkaal— 
and  his  record  of  achievement  is  unparalleled. 
Price  Daniel  died  of  a  stroke  August  25  at 
his  ranch  in  Liberty,  TX  at  the  age  of  77.  Our 
State  deeply  mourns  his  loss. 

In  1940.  Price  Daniel  married  the  former 
Jean  Houston  Baldwin,  a  great-great-grand- 
daughter of  the  legerHJary  Taxes  leader,  Gen- 
eral Sam  Houston.  Together  they  served  the 
State  and  the  Natwn  with  honor  and  distinc- 
tkjn. 

It  was  my  privilege  to  be  a  member  of  Gov- 
ernor Daniel's  staff  on  the  Texas  State  Demo- 
cratw  Committee,  and  I  was  honored  to  work 
in  his  campaigns  and  to  work  with  him  on  a 
day-to-day  basis  for  6  years.  In  this  time,  the 
depth  of  our  friendship  grew  and  my  respect 
and  tove  for  him  became  unbonded.  I  speak 
from  firsthand  knowledge  wtien  I  say  that 
Price  Daniel  was  truly  one  of  the  great  men  of 
our  time.  His  loss  is  mourned  not  only  in 
Texas,  but  in  Washington,  DC,  and  throughout 
the  worid. 

My  State  honors  Price  Daniel  for  the  many 
offices  he  held  and  his  outstanding  record  of 
achievement  especially  his  successful  effort 
to  retain  State  control  of  3  million  acres  of  oil- 
rich  offshore  land  and  his  leadership  in  con- 
structing the  State  lit>rary  and  Archives  build- 
ing. Our  history  books  will  reflect  his  tireless 
and  dedrcated  sennce  to  the  State  he  toved— 
servk:e  in  the  finest  sense,  with  never  so 
much  as  a  whisper  of  self-interest. 

But  I  speak  today  more  in  a  personal  sense 
of  one  who  has  so  often  worthed  so  ctosely 
with  Price  Daniel.  I  deeply  admired  his  high 
sense  of  public  service,  his  wit  his  humor, 
and  his  charm.  The  public  generally  knew 
Price  Daniel  as  "governor"  or  "senator"  or 
"justice"  but  while  those  titles  are  admirable 
and  honorable,  those  of  us  wtro  worked  with 
him  knew  the  true  character  of  a  simple  man 
who  loved  his  State  and  whose  joy  was  in 
serving  it. 

Price  Daniel  was  or>e  of  the  most  Christian 
gentlemen  I  have  ever  known.  He  was  a 
devout  Methodist  and  a  graduate  of  Baytor 
University.  He  always  put  his  God  first  and 
served  his  maker  with  dedicatkw  and  with 
sincerity.  Along  with  Senator  Frank  Carison  of 
Kansas,  he  founded  the  Congresswnal  Prayer 
Breakfast,  vvhich  has  since  grown  enonnously 
in  both  size  and  dedicatkjn. 

Mrs.  Pickle  and  I  have  been  associated  for 
many  years  as  part  of  the  family  circle  that 
k>ved  Governor  Daniel,  Mrs.  Daniel,  and  their 
family.  And  they  were  all  part  of  our  family.  I 
know  the  same  love  and  admiraton  we  felt  for 
them  was  shared  by  the  citizens  of  my  State. 
Many  recent  articles  on  Goverrwr  Daniel's 
death  indk:ate  the  depth  of  feeling  of  the  loss 
of  this  unique  and  in'eplaceable  Texan.  Mr. 
Speaker,  I  ask  unanimous  consent  to  include 
quotations  from  a  few  of  my  State's  distin- 
guished citizens  for  the  Record. 

•[Price  Daniel]  didn't  l)elieve  in  titles.  He 
l)elieved  in  testimonials.  His  life  was  made 
up  of  shining  testimonials.  His  family  won't 
rememljer  him  for  his  titles.  They'll  remem- 
t>er  him  for  his  testimonials  and  sharing  his 
love."— Rev.  Jerry  House,  pastor  of  First 
United  Methodist  Church,  Liberty,  Texas, 
in  his  eulogy 
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"He  was  a  great  among  Texans.  He  was  a 
dear  friend,  a  great  public  servant.  He  epito- 
mized all  that  we  strive  for  in  public  serv- 
ice."—U.S.  Senator  Lloys  Behtsen  of  Texas 

"No  man  has  done  more  for  our  state  th&n 
Price  Daniel.  He  will  be  rememl)ered  as  a 
great  patriot,  a  great  American  and.  most  of 
all.  as  a  great  Texan." 

"Governor  Daniel  helped  shape  so  much 
of  our  history  and.  in  doing  so,  ushered 
Texas  into  an  era  of  greatness.  "—Texas  gov- 
ernor William  P.  Clements 

"You  could  hear  the  footsteps  of  history 
as  he  walked  there."— Former  Texas  gover- 
nor Mark  White 

"[Price  Daniel]  was  one  of  our  Texas 
heroes.  No  other  Texan  served  with  such 
distinction  in  all  three  branches  of  govern- 
ment. His  accomplishments  make  us  all 
humble."— Texas  lieutenant  governor  Wil- 
liam P.  Hobby.  Jr. 

"He  made  such  a  difference  in  so  many 
ways  that  I  think  he  stands  apart  from  vir- 
tually any  public  official  you  could  name. 
E^rerything  that  was  important  that  hap- 
pened in  Texas  politically  and  govemmen- 
tally  from  the  late  '30s  until  at  least  the  end 
of  his  gul>ematorial  term  in  '63.  he  was  inti- 
mately involved  in. 

"When  we  worked  for  him.  we  felt  that  we 
had  to  do  as  he  did.  He  set  a  moral  standard 
In  the  governor's  office  that  everybody 
stood  by.  He  was  an  outstanding  teacher  as 
governor.  If  you  worked  for  him— and  I  had 
the  privilege  of  working  for  him  for  seven 
years— you  learned  an  awful  lot.  You  may 
have  worked  yourself  to  death,  but  It  was 
well  worth  it."— George  Christian,  former 
press  aide  and  executive  assistant  to  Gover- 
nor Daniel 


THE  HONORABLE  MOU-SHIH 
DING,  REPRESENTATIVE,  CO- 
ORDINATION COUNCIL  FOR 
NORTH  AMERICAN  AFFAIRS 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, the  Republk:  of  China's  announcement  of 
her  Foreign  Minister.  Mou-Shih  Ding,  to  suc- 
ceed Dr.  Frederick  Chien  as  her  Washington 
representative  was  greeted  with  enthusiasm 
and  immediate  approval  by  Washington,  given 
Minister  Ding's  eminent  experience  and  cre- 
dentials. 

Minister  [>ng  was  bom  in  1925  and  educat- 
ed at  the  Universite  de  Paris.  He  has  spent 
most  of  his  career  in  the  foreign  servwe,  start- 
ing as  a  specialist  in  European  affairs  in  the 
Ministry  of  Foreign  Affairs  (1958)  and  later 
Sectx>n  Chief  for  African  Affairs  in  the  DepatX- 
ment  of  West  Asian  Affairs  arxJ  Director  of  the 
Department  of  African  Affairs  (1973).  He  also 
served  in  various  posts  abroad.  He  was  Re- 
publk: of  China  Ambassador  to  the  Reput>lic 
of  Rwanda  (1965).  then  Ambassador  to  the 
Republic  of  Zaire  (1967).  and  Ambassador  to 
the  RepuWk:  of  Korea  (1979). 

In  additkxi.  he  served  as  First  Secretary  of 
the  RepublK  of  China  Misskxi  to  the  Europe- 
an Offk»  of  ttie  United  Natk>ns  (1962);  he 
also  served  as  advisor  and  alternate  repre- 
sentative of  the  Republk:  of  China  delegation 
to   the   U.N.   General   Assembly   (1964-70). 
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From  1975  throug^  1979,  he  was  Director- 
Generai  of  Republic  of  China's  Government 
Information  Office,  while  concurrently  serving 
as  Director  of  the  Department  of  Cultural  Af- 
fairs of  the  Central  Committee  of  the  Kuomin- 
tang. 

Minister  Dir>g  is  no  stranger  to  many  United 
States  dignitaries  who  have  visrted  Taiwan.  In 
his  capacity  as  Republic  of  China  Administra- 
tive Vice  Minister  for  Foreign  Affairs  (1979) 
and  Political  Vice  Minister  (1963),  he  often 
hosted  diplomatic  functions  and  was  able 
spokesman  for  Republic  of  China's  foreign 
policies.  In  his  rote  as  Foreign  Minister  (1987- 
88).  he  helped  shape  the  present  Republic  of 
China  policy  of  political  democratization  and 
ecorxxnic  liberalization. 

As  Taipei's  Washington  representative.  Ding 
win  continue  to  articulate  Republic  of  China 
positions  on  matters  vital  to  sustaining  a  vi- 
brant and  expanding  relationship  between  the 
Republic  of  China  and  the  United  States, 
white  at  the  same  time  he  will  help  his  Gov- 
ernment arxl  his  countrymen  understand 
United  States  views  on  related  political  and 
trade  issues. 

Representative  Ding  will  have  a  chaltenging 
job  in  Washington.  But,  with  the  assistance  of 
his  ctwrming  wife,  ttie  former  Shih  Mei-chang, 
he  will  certainly  meet  and  exceed  the  expec- 
tations of  both  Taipei  and  Washington. 
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Whereas  support  of  the  humanities  has 
been  a  partnership  of  federal,  State  and 
local  government  entitles,  universities,  col- 
leges, businesses,  teachers,  scholars  and  In- 
dividuals; 

Whereas  designating  a  National  Human- 
ities Week  provides  a  focal  point  to  cele- 
brate the  diverse  heritage  of  the  United 
States: 

Whereas  designating  a  National  Human- 
ities Week  brings  together  the  public  and 
private  sectors  to  restate  support  of  the  hu- 
manities: Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period  des- 
ignated as  "National  Humanities  Week,  and 
the  President  U  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  citizens  of 
the  United  States  to  observe  such  period 
with  appropriate  programs  and  activities. 


NATIONAL  HUMANITIES  WEEK 

HON.  SIDNEY  R.  YATES 

OP  nxnfois 

IH  THE  H017SE  OP  REPRESENTATTVES 

Monday,  September  26,  1988 
Mr.  YATES.  Mr.  Speaker,  today  I  am  infro- 
dudng  a  resolution  to  designate  a  week  in  De- 
cember as  National  Humanities  Week. 

The  purpose  of  this  resolution  is  to  show 
our  appreciation  for  the  vital  role  that  the  hu- 
manities play  in  our  soctety.  By  calling  the 
public's  attention  to  the  varied,  practical  and 
necessary  contntHJtions  of  the  humanities.  Na- 
tional Humanities  Week  will  contribute  to 
public  and  private  efforts  to  maintain  and 
strengthen  educational  standards  arid  pro- 
mote the  diverse  heritage  that  brings  us  to- 
getf>er  as  a  nation. 

I  hope  all  Members  will  join  me  in  cospon- 
soring  this  resolution  and  I  ask  that  the  text 
be  printed  at  this  point  in  ttw  Record. 
National  HtTMANrms  Week 
Whereas  the  study  of  the  humanities  In- 
creases the  understanding  of  the  great  tra- 
ditions of  civilization  and  of  the  intellectual 
heritage  of  mankind: 

Whereas  our  identity  as  a  people  and  as  a 
Nation  is  expressed  through  the  human- 
ities: 

Whereas  the  humanities  help  us  plub  the 
reflections  of  the  elderly,  break  down  the 
Ijarriers  of  isolation,  allow  us  to  talk  to  each 
other  across  differences  of  race,  gender  or 
family  experience: 

Whereas  the  humanities  help  communi- 
ties inventory  their  bonds  of  history  and 
place,  console  in  sorrow  and,  no  less  impor- 
tant in  American  life,  give  us  delight, 
wonder,  laughter. 

Whereas  the  state  humanities  councils 
bring  the  general  public  and  the  scholar  to- 
gether In  conversation  and  discovery  for 
their  mutual  benefit: 


H.R.  4208,  SENATE 
CONSIDERATION  URGED 

HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  in  the  Senate 
Commerce  Committee  to  consider  H.R.  4208 
prior  to  the  conclusion  of  the  100th  Congress 
as  passed  out  of  the  House  on  June  28, 
1988.  This  important  piece  of  legislation, 
whreh  will  autf)orize  appropriations  to  carry  out 
title  III  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  during  fiscal 
years  1989,  1990,  1991,  and  1992,  will  assist 
in  designating  the  Flower  Garden  Coral  Reefs 
in  the  Galveston,  TX,  area  as  a  national 
marine  sanctuary.  The  natural  resources  of 
this  country  deserve  preservation,  and  as  this 
legislation  works  toward  this  goal,  I  urge  my 
colteagues  in  the  other  body  to  do  the  same. 


ROSA  PARKS'  RETIREMENT 

HON.  MAJOR  R.  OWENS 

OP  ITEW  YORK 
IN  THE  HOUSE  O     REPRESENTATIVES 

Monday,  September  26,  1988 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
rise  to  honor  Rosa  Pari<s,  a  veteran  civil  rights 
activist,  who  will  retire  this  month  from  her  po- 
sition on  Congressman  John  Convers'  Dis- 
trict Office  staff  in  Deti-oit  after  23  years  of 
sen/ice.  This  tireless  and  dedicated  civil  rights 
worker  may  be  leaving  her  post  but  not  ttie 
struggle.  For  the  reason  she  is  leaving  is  to 
devote  her  full  attention  to  the  Rosa  and  Ray- 
mor>d  Parks  Institute  for  Self-Development. 
The  institute,  whwh  Mrs.  Parks  founded  in 
February  of  last  year,  was  established  in  order 
to  encourage  youth  to  stive  to  achieve  their 
goals,  to  motivate  them,  and  to  instill  in  them 
the  qualities  of  determination  and  self-confi- 
dence. 

Mrs.  Paries  has  been  called  "The  Mother  of 
ttie  Civil  Rights  Movement. "  an  apt  descrip- 
tion. Her  refusal  JD  give  up  her  seat  on  a 
Montgomery,  AL  public  bus  to  a  white  man  in 
December  1955  was  the  opening  salvo  of  the 
civil  rights  movement.  That  simpte  act  of  qutet 
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dignity  and  pride  launched  the  13-month  bus 
boycott  by  black  Montgomery  residents,  and 
eventijally  led  to  a  Supreme  Court  decision  in- 
tegrating the  busline.  Subsequently,  the  inte- 
gration of  all  puWk:  accommodations,  includ- 
ing interstate  bus  and  rail  ti'ansportation, 
became  the  law  of  the  land.  The  Montgomery 
bus  boycott  was  also  responsible  for  catapult- 
ing Dr.  Martin  Lutfier  King,  Jr.,  onto  the  world 
stage,  as  the  young  black  minister  got  his 
start  as  a  major  civil  rights  leader  when  he  or- 
ganized and  led  the  Montgomery  bus  boycott. 

Mrs.  Parks'  civil  rights  involvement  began 
long  before  the  boycott.  In  the  1930's,  this 
Tuskegee,  AL  native  and  her  husband  Ray- 
mond, a  barber  who  was  active  in  various  civil 
rights  campaigns,  worthed  on  the  notorious 
case  of  the  Scottsboro  Boys,  and  nine  Ala- 
bama black  men  wrongfully  accused  of  as- 
saulting a  white  woman. 

Rosa  and  Raymond  Pari<s  were  also  active 
in  the  NAACP.  the  National  Association  for 
the  Advancement  of  Colored  People.  Mrs. 
Parks  served  as  secretary  and  youth  leader  in 
the  Montgomery.  AL.  chapter. 

Throughout  her  life,  Mrs.  Parks  has  traveled 
and  spoken  to  gatherings  around  the  country, 
in  an  effort  to  keep  alive  the  dreams  she  and 
Dr.  King  shared  of  peace,  justice,  and  free- 
dom for  all  people.  When  she  speaks  to 
young  audtences,  she  is  always  careful  to 
stress  the  fact  that  "the  stiijggle  continues," 
despite  the  many  gains  that  black  Americans 
have  made  as  a  result  of  the  civil  rights  move- 
ment. 

In  short,  Mr.  Speaker,  retire  is  not  exactly 
what  Mrs.  Paries  will  do  when  she  leaves  her 
position  in  Congressman  Conyer's  District 
Office.  Although  she  is  75,  an  age  when  most 
senior  citizens  have  long  since  stopped  woric- 
ing,  Mrs.  Partes  is  living  out  a  line  in  a  song  by 
the  Washington.  DC,  based  black  women's 
singing  group.  Sweet  Honey  in  the  Rock:  "We 
who  believe  in  freedom  cannot  rest  until  it 
comes."  Her  life  is  an  example  and  an  inspira- 
tion to  all  civil  rights  wortters,  past,  present 
and  future,  who  understand  that  the  struggle 
continues. 


IN  MEMORY  OP  DR.  RICHARD 
LEWIS 


HON.  JACK  DAVIS 

OP  IIXINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  26,  1988 
Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  mark  the  recent  loss 
of  Dr.  Richard  Lewis  of  Argonne  National  Lab- 
oratory in  Illinois.  Dr.  LevMs  was  an  outstand- 
ing scientist,  a  brilliant  research  manager,  and 
a  superi}  program  innovator  whose  work  was 
vital  in  both  the  scientific  and  defense  com- 
munities of  the  United  States. 

At  the  time  of  his  death.  Dr.  Lewis  was  the 
president  of  the  Illinois  Defense  Technology 
Association,  director  of  the  Argonne  National 
Laboratory  Strategk:  Defense  Initiative  Pro- 
gram office,  and  the  director  of  Argonne  Na- 
tional Laboratory's  Engineering  Division.  Prior 
to  assuming  thsse  duties,  he  presided  over 
several  research  and  development  programs 
at  Argonne.  In  the  mid-1 970's.  at  the  request 
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of  the  Secretary  of  State,  he  served  in  the 
State  Department  as  a  technk»l  adviser  in  the 
areas  of  nonproliferation  and  nuclear  research 
reactors. 

In  addition  to  his  sctentific  and  managerial 
success,  Dk;k  Lewis  was  an  accomplished 
aviator,  with  over  2,000  hours  of  flight  experi- 
ence and  a  special  love  for  sport  aerobatics. 
In  1987,  he  became  the  U.S.  National  Aero- 
batic  champion  in  the  sportsman  clas ;. 
Having  recently  won  the  Illinois  State  Aerobat- 
ic  championship  in  the  intermediate  class,  he 
was  ti^ainlng  for  the  U.S.  national  competition 
at  the  time  of  his  death. 

I  have  only  touched  on  sonie  of  the 
achievements  of  Dick  Lewis'  life.  Iri  my  own 
experiences  working  closely  with  him  both 
here  in  Washington  and  in  Illinois,  I  have 
come  to  regard  Dk:k  Lewis  with  the  highest 
respect  As  I  am  sure  is  the  case  with  his  co- 
workers and  associates,  I  will  miss  him. 
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NEW  CATASTROPHIC  CARE 
COVERAGE 


VOTE  EXPLANATION 


HON.  HARRIS  W.  FAWELL 

OP  ILUNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  FAWELL  Mr.  Speaker,  I  unfortunately 
missed  two  votes  on  Friday,  September  23. 
because  I  had  to  return  to  my  congressional 
distiict.  Had  I  been  present  I  would  have 
voted  "yea"  on  rollcalls  numbered  343  and 
344. 


COMPREHENSIVE  CURBSIDE 
RECYCLING 


HON.  CURT  WELDON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  WELDON.  Mr.  Speaker,  all  of  us  are  be- 
coming irKreasingly  concerned  about  the 
quality  of  our  environment  and  the  absolute 
necessity  of  taking  positive  action  to  preserve 
and  protect  it.  Many  of  us  have  read  with  con- 
cern the  disquieting  studies  and  media  reports 
concerning  the  solid  waste  crisis— landfills  are 
being  closed,  more  and  more  waste  products 
are  t>eing  generated,  et  cetera.  One  leading 
trade  association,  the  Glass  Packaging  Insti- 
tute, has  taken  a  positive  step  forward  in  ttie 
fight  against  solkl  waste.  Ttie  institute  has  pre- 
pared a  detailed,  yet  useful  guide  to  determine 
costs  associated  with  operating  a  comprehen- 
sive multimaterial  curbside  recycling  program. 
The  guide  addresses  recycling  glass,  alumi- 
num, newspapers,  and  yard  wastes.  Although 
the  guide  cannot  provide  a  national  standard 
to  assessing  recycling  program  costs,  it 
should  help  facilitate  discussion  of  key  eco- 
nomic issues  in  curbside  collection  programs. 
It  will  be  an  extremely  useful  tool  for  local 
governments,  civk:  interest  groups,  recycling 
concerns,  and  otfiers  as  well.  A  limited 
number  of  free  copies  of  the  Comprehensive 
Curbside  Recycling  Guide  are  available  by 
writing  to  the  Glass  Packaging  Institute,  1801 
K  Sti^eet  NW..  Suite  1105-L,  Washington.  DC 
20006. 


HON.  MARILYN  LLOYD 

OP  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  26,  1988 

Mrs.  LLOYD.  Mr.  Speaker,  like  most  Mem- 
bers, I  spent  the  recent  district  work  period 
back  home  with  the  folks  in  my  congressional 
district.  This  interiude  from  legislative  pres- 
sures gave  me  the  opportunity  to  hold  town 
hall  meetings  throughout  the  Third  Distiict  of 
Tennessee,  and  to  otherwise  mingle  with  tf>e 
people  wtKJse  interests  I  am  proud  to  repre- 
sent here  in  the  Congress. 

Today,  I  am  prepared  to  respond  to  the 
concerns  of  many  retirees  in  my  district  who 
feel  that  the  U.S.  Government  through  the 
Medicare  Catastrophic  Coverage  Act  of  1988, 
has  literally  taken  them  to  the  cleaners— first 
of  all,  by  robbing  them  of  a  benefit  that  they 
earned  from  their  employers;  and,  second,  by 
forcing  them  to  pay  a  relatively  high  price  for 
coverage  that  in  many  cases  is  less  compre- 
hensive than  the  emptoyer-provided  insurarwe 
they  are  now  receiving  at  little  if  any  cost  to 
them.  There  is  no  question  but  that  these  re- 
tirees as  a  whole  will  be  paying  more  for  less 
under  the  Medicare  Catasti-ophic  Coverage 
Act  of  1988. 

The  provisk^n  of  the  law  which  requires  em- 
ployers to  provkje  retirees  with  additional  ben- 
efits or  a  cash  refund  equal  to  the  actuarial 
value  of  benefits  duplicated  by  Publk:  Law 
100-360  is  limited  to  1  year  following  enact- 
ment or  until  the  expiration  of  an  existing  col- 
lective bargaining  agreement.  Because  of  its 
limited  nature,  the  provision  does  not  ade- 
quately compensate  retirees  for  the  toss  of 
employer  provided  health  insurance. 

Then  there  are  those  who  have  purchased 
Medigap  insurarKe  polides  from  private  com- 
panies. Their  premiums  are  based  on  risk- 
not  on  personal  irnxime  or  income  tax  liability 
as  they  are  under  the  Medrcare  Catasti-ophic 
Coverage  Act  of  1988.  Obviously,  there  are 
many  retirees  in  this  group  who  will  also  be 
payir>g  more  for  less  under  the  new  Medicare 
law.  They  too  are  upset,  and  justifiably  so. 
Their  freedom  of  choice  has  also  been  taken 
away  by  the  Medicare  Catash^ophic  Coverage 
Act  of  1988. 

The  U.S.  Senate,  in  its  version  of  the  cata- 
sti-ophic care  bill,  had  the  right  approach.  It 
would  have  made  participation  in  tfie  new  cat- 
astrophk:  care  program  voluntary.  Unfortu- 
nately, this  principle  was  sacrificed  in  negotia- 
tions to  resolve  differences  between  ttie 
House  and  Senate  versions  of  the  bill.  In  my 
opinion,  it  should  be  restored,  and  it  is  toward 
that  end  that  I  am  inti-oducing  a  bill  today  to 
amend  titie  XVIII  of  the  Social  Security  Act 
and  the  Internal  Revenue  Code  of  1986  to 
limit  application  of  the  ber>efits  and  premiums 
of  the  Medicare  Catastrophic  Coverage  Act  of 
1988  to  those  voluntarily  enrolled  in  part  B  of 
the  Medicare  Program. 

I  strongly  believe  thai  retirees  should  have 
the  right  to  decide  for  themselves  whether  or 
not  tfiey  want  the  new  catastrophic  care  cov- 
erage, and  I  hope  that  others  here  who  agree, 
will  join  me  in  cosponsoring  this  legislative  ini- 
tiative. 
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H.R.- 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  LIMITING  MEDICARE  CATASTROPHIC 
BENEHTS  AND  PREMILIMS  TO  MEDI- 
CARE PART  B  ENROLLEES. 

(a)  Medicare  Part  A  Benepits.— Part  A  of 
title  XVIII  of  the  Social  Security  Act  is 
amended  by  inserting  before  section  1811 
the  following  new  section: 

"LIMITING  APPLICATION  OP  AMENDMENTS  MADE 
BY  MEDICARE  CATASTROPHIC  COVERAGE  ACT  OP 
1988  TO  PART  B  ENROIXEES 

"Sec.  1810.  Notwithstanding  any  other 
provision  of  this  part,  the  amendments 
made  to  this  part  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  shaU  not 
apply  to  any  individual  for  services  provided 
in  any  month  unless  the  individual  is  en- 
rolled under  part  B  for  that  month.". 

(b)  Limiting  Application  op  Supplemen- 
tal Medicare  Premium  to  Medicare  Part  B 
ENHOLLEES.-Section  59B(f)  of  the  Internal 
Revenue  Code  of  1986.  as  added  by  section 
111(a)  of  the  Medicare  Catatrophic  Cover- 
age Act  of  1988.  is  amended— 

(1)  by  striking  "medicare-eligible  individ- 
ual" each  place  it  appears  and  Inserting 
"medicare-enrolled  individual"; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (f )  to  read  as  follows: 

"(1)  Medicare-eligible  ntorviDUAL.— The 
term  'medicare-enrolled  individual'  means, 
with  respect  to  any  month,  any  individual 
who  is  entitled  to  l>enef  its  under  part  A  and 
part  B  of  title  XVin  of  the  Social  Security 
Act  for  such  month.";  and 

(3)  by  striking  paragraph  (5)  of  subsection 
(f).  and  by  redesignating  paragraphs  (6) 
through  (8)  of  such  sulwection  as  para- 
graphs (5)  through  (7),  respectively. 

(c)  Adjustment  op  Premiums.— Notwith- 
standing any  other  provision  of  law,  if  the 
Secretary  of  the  Treasury,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services  determines  for  a  year  that,  solely 
due  to  the  amendments  made  by  this  Act— 

(1)  the  revenues  generated  by  the  cata- 
strophic coverage  premium  rates  established 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986  and  the  catastrophic  coverage 
monthly  premiums  established  under  sec- 
tion 1839(g)  of  the  Social  Security  Act  will 
be  insufficient  to  pay  for  additional  benefits 
(other  than  for  covered  outpatient  drugs) 
provided  under  title  XVUI  of  the  Social  Se- 
curity Act  pursuant  to  the  amendments 
made  by  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  or 

(2)  the  revenues  generated  by  the  pre- 
scription drug  premium  rates  established 
under  section  59B  of  the  Internal  Revenue 
Code  of  1986  and  the  prescription  drug 
monthly  premiums  established  under  sec- 
tion 1839(g)  of  the  Social  Security  Act  wiU 
l>e  insufficient  to  pay  for  covered  outpatient 
drugs  under  title  XVIII  of  the  Social  Securi- 
ty Act.  pursuant  to  the  amendments  made 
by  the  Medicare  Catastrophic  Coverage  Act 
of  1988. 

the  Secretary  shall  provide  for  such  propor- 
tional adjustment  in  such  rates  and  month- 
ly premiums  with  respect  to  that  year  as 
may  he  necessary  to  remove  any  such  short- 
fall. 

(d)  Eppective  Dates.— 

(1)  The  amendment  made  by  sutisection 

(a)  shall  take  effect  on  January  1. 1989. 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  to  taxable  years  t>eginning 
after  Deceml>er  31, 1988. 
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(3)  Subsection  (c>  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


STOP  THE  INHUMANE  ACTIONS 
OP  THE  INS 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IH  THE  HOUSE  OF  REPRESENTATIVKS 

Monday.  September  26, 1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
a  few  weeks  ago  I  read  a  story  in  the  Wash- 
ington Post  that  really  disturbed  me.  The  story 
was  about  a  Salvadoran  woman,  with  three 
young  children,  who  was  detained  and  sent  to 
jail.  The  woman  was  nursing  a  6-week-okJ 
Infant  ¥vho  was  suffering  from  a  fever  and  an 
Infection.  The  woman  was  detained  wtien  she 
went  into  the  local  immigration  offk:e  for  wtiat 
she  thought  would  be  a  routine  interview.  Au- 
thorities were  simply  going  to  deport  her  on 
the  next  plane  Ijack  to  El  Salvador. 

This  tragic  episode  took  place  in  what  Is 
supposed  to  t>e  ttie  most  humanitarian  country 
In  the  world,  tfie  United. States.  It  upsets  me 
that  our  immigration  service  treats  irxlividuals 
who  are  seeking  refuge  In  our  country  to 
escape  oppression  and  violation  of  th&r 
human  rights  in  such  an  insensitive  way.  This 
woman  Is  of  no  ttveat  to  society.  She  had 
maintained  the  same  residence  for  2  years. 
She  had  three  dependent  children,  one  of 
«vhich  she  was  nursing.  Yet  the  INS  arrested 
her  and  separated  her  from  her  chikiren. 

This  kind  of  inhumane  treatment  of  indivkJ- 
uals  wtK}  are  seeking  refuge  in  our  country 
shouU  not  happen.  Today  I  am  introducing 
legislation  that  will  prohibit  the  INS  from  de- 
taining a  woman  wtra  Is  of  rra  threat  to  society 
and  who  has  dependent  children  under  2 
years  cM.  It  is  my  hope  that  this  legislation  will 
contribute  to  tfie  det>ate  of  how  our  country 
treats  human  t)eings,  citizens,  or  refugees 
seekir>g  protection  and  freedom. 

The  legislation  I  am  introducing  today  is  in- 
tended only  to  ensure  that  we  treat  people, 
regardless  of  their  citizenship  status,  in  a 
decent  manner  tfiat  is  due  all  human  beings. 


UNICOR 


HON.  HOWARD  COBLE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  COBLE.  Mr.  Speaker,  today  I  have  inti-o- 
duced  a  bill  In  tf>e  House  whk:h  will  correct  a 
serious  flaw  currently  existing  in  the  law,  and 
will  bring  much  needed  reform  to  a  stahJtorily 
created  corporation  known  as  Federal  Prison 
Industries,  Inc.,  or  UNICOR. 

UNICOR  was  created  in  order  to  provide  a 
meaningful  activity  for  prisoners — to  instill  a 
work  ethk:  whrch  would  carry  over  into  publk: 
life,  arHj  to  provide  necessary  job  skills.  We  all 
agree  that  these  are  laudable  goals.  However, 
as  happens  all  too  often,  ttie  intended  positive 
effects  of  a  given  policy  are  dwarfed  by  tfieir 
unintended  negative  impacts. 

UNICOR  has  grown  into  a  $316  millkm  a 
year  irxJustry,  with  a  net  worth  of  $160  millkin, 
1 1,000  workers  and  72  marHifacturing  facilities 
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around  the  country.  Its  products  include  wtiat 
UNICOR  mentions  in  one  of  its  advertise- 
ments: "We  make  the  chairs  and  desks  you 
use  every  day.  In  addition,  we  manufacture  a 
wide  array  of  products  from  parachutes  to 
paintbrushes,  from  printed  circuits  to  gkives. 
We're  even  Into  data  processing,  printing, 
drafting  and  more."  Its  expansion  in  recent 
years  has  been  dramatic,  with  employnr>ent 
growing  by  150  percent  from  1980  to  1987— 
due  to  factors  other  tfian  an  Increase  in  the 
prison  population. 

Any  one  of  our  constituents  manufacturing 
any  product  ttiat  competes  directly  with  UNI- 
COR's  products  could  only  dream  of  the  cir- 
cumstances under  which  our  Federal  prison 
system  has  built  a  thriving  industrial  enter- 
prise. Advantage  No.  1:  For  any  Federal  con- 
tract open  to  the  private  sector,  UNICOR's 
products  are  granted  a  unilateral  right  of  first 
refusal.  Advantage  No.  2:  UNICOR  has  been 
granted  an  exemption  from  General  Services 
Administi-ation  (GSA]  quality  standards- 
standards  which  must  be  met  t>y  private 
sector  products  sold  to  the  Federal  Govern- 
ment Advantage  No.  3:  UNICOR  has  at  its 
disposal  a  virtually  unlimited  supply  of  signifi- 
cantly undervalued,  k>w  wage  labor  for  its 
manufacturing  operations— and  need  not 
worry  about  a  very  high  turnover  rate,  mini- 
mum wage,  parental  leave  or  the  like. 

These  advantages  translate  into  major  prob- 
lems for  the  industries  in  competition  with 
Federal  Prison  Industries.  The  phenomenal 
growth  rate  exhibited  by  Federal  Prisons  In- 
dustries in  recent  years  is  proof  positive  that 
these  advantages  are  real  and  effective. 

Now,  we  all  realize  that  the  laudable  social 
goals  of  Federal  Prison  Industries  are  worth- 
wile.  But  we  cannot  sacrifk:e  jot)s  for  honest, 
law-abiding  citizens  in  the  private  sector  in 
order  to  expand  jobs  in  our  prison  systems. 
That  is  akin  to  cutting  off  our  nose  to  spite  our 
face. 

This  bill  provides  a  middle  ground.  It  would 
allow  UNICOR  to  continue  its  production, 
reaching  for  those  social  goals  I  mentioned 
previously.  However,  it  would  eliminate  at 
least  two  of  tfie  most  egregious  advantages 
under  which  UNICOR  threatens  private  sector 
jobs.  Federal  agencies  would  t>e  allowed,  but 
not  compelled,  to  purchase  the  Federal  Prison 
Industi^ies'  products.  Additionally,  those  prod- 
ucts would  have  to  meet  tfie  same  GSA  qual- 
ity standards  applied  to  products  manufac- 
tured by  law-abiding  citizens  in  the  private 
sector. 

In  rejecting  the  Federal  Prison  Industries  re- 
quest for  borrowing  authority,  one  could  rea- 
sonably conclude  that  many  Members  of  the 
House  understood  UNICOR's  unfair  advan- 
tages and  the  danger  of  further  accelerating 
its  rate  of  growth  under  current  conditions. 
Competition  from  imports  is  bad  enough  with- 
out unfair  competition  from  our  own  Govern- 
ment. However,  just  saying  "no"  to  UNICOR's 
request  is  insufficient  to  prevent  UNICOR's 
expansion  on  an  unfair  basis  in  the  future. 
This  bill  simply  provkles  that  our  law-abiding 
constituents  will  be  competing  with  Federal 
prisoners  on  a  more  equltat>le  basis. 
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TRIBUTE  TO  DR.  WILLIAM  RYAN 


HON.  CHRISTOPHER  H.  SMITH 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  it  is 
my  pleasure  to  call  to  the  attention  of  my  col- 
leagues a  personal  friend  and  a  highly  re- 
spected physician.  Dr.  William  Ryan.  This 
Wednesday,  family  and  friends  will  gather  to 
pay  toibute  to  Dr.  Ryan  to  show  their  apprecia- 
tk}n  and  admiration  for  an  exemplary  citizen 
and  an  outstanding  physician. 

As  a  leader  in  the  medical  field.  Dr.  Ryan 
has  t)een  active  in  various  professional  organi- 
zations—he has  served  on  the  board  of  direc- 
tors of  the  Alumni  Association  of  the  Mayo 
Clinic  and  the  New  Jersey  Rheumatism  Asso- 
ciation. He  also  has  sensed  as  a  delegate  to 
the  New  Jersey  State  House  of  Delegates  and 
as  liaison  to  the  Medk:al  Assistance  Advisory 
Council  for  the  Medk^al  Society  of  New 
Jersey— a  society  whk;h  Dr.  Ryan  has  repre- 
sented tirelessly  throughout  his  career. 

The  American  Board  on  Internal  Medicine 
and  Geriatrics  has  recognized  Dr.  Ryan  for  his 
advanced  achievement  in  internal  medicine 
and  has  listed  him  in  the  directory  of  Medical 
Specialists  and  Certified  Internists.  Additional- 
ly, Dr.  Ryan  has  been  certified  by  tiie  board 
as  a  diplomat  in  geriatric  medicine — a  very 
pertinent  and  honorable  achievement. 

Mr.  Speaker,  Dr.  Ryan's  strengths  lie  not 
only  in  his  work.  He  Is  an  admirable  individual 
who  is  highly  regarded  by  all  who  come  in 
contact  with  him.  He  has  devoted  much  of  his 
time  to  local  causes  and  rarely  passes  up  an 
opportunity  to  lend  a  helping  hand.  I  admire 
his  unwavering  commitment  to  his  profession 
and  community  and  I  am  grateful  for  his 
friendship. 


NEW  YORK  TIMES  REPORTS 
BREAKTHROUGH  IN  SUPER- 
CONDUCTIVITY THEORY 


HON.  DON  RTITER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  RITTER.  Mr.  Speaker,  a  dramatic  article 
on  the  front  page  of  today's  New  York  Times 
announces  a  breakthrough  comprehensive 
theory  in  high-temperature  superconductivity, 
probably  the  most  exciting,  most  potentially 
life  changing  scientific  breakthrough  of  the 
past  decade,  and  pertiaps  more. 

A  team  of  scientists  from  the  California  In- 
stitute of  Technology  has  explained  the  revo- 
lutionary phenomenon,  akin  to  perpetual 
motion  of  electricity  without  resistance,  tfiat 
takes  place  in  the  new  copper  oxide  materials. 
With  this  property,  a  cunent  flowing  in  a  loop 
of  superconducting  wire  would  flow  forever. 
That's  exciting— and  it's  front  page  news. 

Research  into  superconductivity  began  io 
1911,  but  until  1986.  scientists  were  unable  to 
find  a  superconducting  material  with  a  critical 
temperature— temperature  at  which  the  mate- 
rial   becomes   superconducting— higher   than 
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the  23  degrees  Kelvin  of  niobium-tin.  Tliat  re- 
quired cooling  by  expensive  Ik^kj  helium. 
Since  1986,  wfien  Drs.  Alex  Muller  and  Georg 
Bednorz  of  IBM,  and  Dr.  Paul  Chu  of  the  Uni- 
versity of  Houston  discovered  tfiat  certain 
copper  oxides  are  superconducting  at  tem- 
peratures up  to  95  degrees  Kelvin,  scientists 
fiave  hoped  that  materials  whk:h  were  super- 
conducting at  room  temperature  wouhj  soon 
folk>w. 

Tfie  compounds  discovered  to  date  may  be 
cooled  by  cfieaper  liquid  hydrogen,  which 
opens  tfie  door  to  a  wide  variety  of  applk:»- 
tions.  More  dramatic  advances  are  possible, 
as  scientists  tinker  with  copper  oxide  com- 
pounds in  tfieir  laboratories. 

Until  today,  scientists  did  not  know  why 
ttiese  ceramic  materials  are  superconducting. 
The  Caltech  report  will  change  all  that.  It  ex- 
plains the  phenomenon  of  superconductivity  in 
terms  of  a  "cfieckerboard"  pattern  of  copper 
and  oxygen  atoms.  It  predicts  an  exciting 
future:  Copper  oxkle  compounds  will  be  super- 
conducting all  tfie  way  up  to  55  degrees 
t>elow  zero  Fahrenheit,  at  which  point  some- 
thing as  readily  available  as  dry  Ice  could  t>e 
used  to  cool  the  material. 

The  possible  applrcations  are  exciting.  Ma- 
terials tfiat  are  superconducting  at  room  tem- 
perature appear  to  be  out  of  reach,  so  tfie 
wild  predictions  of  uses  in  everyday  appli- 
ances may  be  too  futuristic.  But  superconduc- 
tors cooled  by  dry  k:e  couM  form  tfie  back- 
bone of  magnetically  levitated  trains,  floating 
on  a  cushk^n  of  magnetic  field  provktod  by  su- 
perconducting magnets,  and  reaching  speeds 
of  up  to  320  mph.  Superconducting  power 
transmission  could  help  the  United  States 
save  billkjns  of  dollars  in  transmitting  electrici- 
ty. 

Small-scale  applk:ations  are  also  promising. 
The  $100,000  annual  operating  cost  of  a  nu- 
clear magnetic  resonance  Imaging  machine — 
a  medrcal  diagnostic  tool — could  be  cut  by  as 
much  as  30  percent  by  using  dry  k:e-cooled 
superconductors.  Another  possibility  is  the 
creation  of  the  world's  fastest  computer. 
Other  potential  applicatk>ns  are  in  measure- 
ment devrces  and  sensors. 

It  hasn't  been  easy  for  Congress  to  promote 
these  dramatic  advances.  The  competition  for 
preeminence  in  high-temperature  supercon- 
ductivity is  fierce.  Our  global  competitors,  no- 
tably the  Japanese,  understand  that  tfie  world 
market  for  superconductors  is  in  tfie  biltons  of 
dollars,  and  tfiey  are  already  poised  to  leap 
ahead  of  us.  Given  all  this,  we've  tiegun  to 
create  a  new,  collatxxative  way  of  promoting 
superconductivity  through  a  governmental 
R&D  polk:y  tfiat  institute  a  "Team  America" 
approach. 

The  bill  which  I  intioduced  In  1987,  H.R. 
3024,  was  the  first  attempt  to  create  just  such 
a  new  effort— to  focus  on  devetoping  super- 
conducting materials  which  American  industry 
could  tfien  process  and  manufacture.  H.R. 
3048,  a  compromise  between  my  bill  and  tfiat 
of  Representative  Dave  McCurdy  of  Oklaho- 
ma, passed  the  House  last  week. 

It's  been  a  long  time  since  Dave  McCuroy 
and  I  introduced  our  separate  t>ills  on  super- 
conductivity. I'm  grateful  to  have  worked  with 
my  colleagues  on  tfie  Science,  Space,  and 
Technology  Committee  on  H.R.  3048,  a  good 
bill  wfiich  begins  to  coordinate  our  efforts  in 
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superconductivity  at  ttie  agencies  wfiich  are 
undertaking  groundbreaking  research.  Now 
that  tfie  phenomenon  of  superconductivity  has 
been  explained,  the  race  to  discover  and  com- 
mercialize new  materials  will  be  even  tougher 
and  swifter.  I  hope  that  our  efforts  in  this  Con- 
gress will  assist  us  in  winning  tfiat  race. 

[From  the  New  York  Times,  Sept.  26, 1988] 

Thkort  Is  Unveiled  on  Breaking  Barrier 

or  Electricity  Resistance 

(By  Malcolm  W.  Browne) 

Los  Angeles,  Sept.  25.— A  team  of  scien- 
tists from  the  California  Institute  of  Tech- 
nology announced  today  that  they  had  de- 
veloped a  long-sought  comprehensive  theory 
explaining  liey  aspects  of  superconductivity, 
the  phenomenon  in  which  certain  materials 
are  able  to  conduct  electricity  without  re- 
sistance. 

The  theory  appears  to  rule  out  the  possi- 
bility that  currently  known  superconductors 
could  ever  tie  made  to  work  at  room  temper- 
ature, a  requirement  for  many  of  the  tech- 
nological marvels  envisioned  when  research- 
ers recently  discovered  the  new  class  of  ma- 
terials that  are  superconductors  at  higher 
temperatures  than  previously  seen. 
rope  roR  better  materials 

But  the  Caltech  scientists  predicted  that 
their  theory,  based  on  complex  calculations 
involving  the  quantum  mectianics  of  lx>nds 
lietween  atoms,  would  eventually  guide  ex- 
perimenters to  the  development  of  materi- 
als that  would  liecome  superconductive  at 
atxiut  55  degrees  l>elow  zero  Fahrenheit, 
warmer  than  dry  ice  and  far  warmer  than 
the  temperature  of  243  degrees  below  zero 
required  by  the  liest  existing  materials. 
VISIONS  or  levitated  trains 

An  outline  of  the  theory  was  presented  at 
the  annual  meeting  in  Los  Angeles  of  the 
American  Chemical  Society  by  Dr.  William 
A.  Goddard  3d,  a  professor  of  chemistry  and 
applied  physics  at  Caltech,  and  three  of  his 
graduate  students,  Guanhua  Chen,  Yuejin 
Guo  and  Jean-Marc  Langlois. 

Superconductivity  has  already  l>een  ex- 
ploited in  many  scientific  instruments,  as- 
tronomical sensors  and  such  clinical  diag- 
nostic techniques  as  nuclear  magnetic  reso- 
nance, which  is  used  to  view  the  brain  and 
other  previously  inaccessible  parts  of  the 
human  body. 

But  the  theory  presented  today  may  dis- 
appoint engineers  and  others  who  hoped 
recent  advances  would  lead  to  trains  levitat- 
ed and  propelled  by  superconducting  mag- 
nets or  to  power  lines  in  which  current 
flows  without  loss. 

Superconductivity  was  discovered  in  1911 
when  it  was  found  that  certain  metals  com- 
pletely lost  their  resistance  to  electricity 
when  chilled  by  liquid  helium  to  a  tempera- 
ture only  a  few  degrees  above  absolute  zero, 
the  point  at  which  all  molecular  motion 
stops.  That  is  atxiut  459  degrees  lielow  zero 
Fahrenheit. 

In  the  past  few  years,  ext>erimenters  have 
hit  upon  a  dozen  or  so  compounds  that 
l>ecome  superconductive  at  higher  tempera- 
tures. But  despite  these  latwratory  success- 
es, theorists  have  been  unable  to  explain 
the  phenomenon  or  to  offer  guidance  for 
future  experiments.  Caltech's  theory  may 
for  the  first  time  fill  this  gap,  its  authors 
say. 

Dr.  Goddard  said  in  an  interview  that  the 
new  Caltech  "magnon-pairing  mechanism" 
theory  calculates  superconducting  tempera- 
tures for  compounds  containing  copper 
oxide,  a  component  of  all  the  new  supercon- 
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ductors.  These  theoretical  calculations 
closely  match  the  results  of  actual  experi- 
ments, he  said. 

NEED  rOR  GENERAL  THEORY 

Dr.  Paul  C.  W.  Chu  of  the  University  of 
Houston,  a  leader  in  the  field,  said  in  a  tele- 
phone interview  that  although  he  had  not 
yet  had  an  opportunity  to  study  the  new 
theory,  "if  it  can  really  predict  the  condi- 
tions of  superconductivity.  It  Is  very  impor- 
tant." A  satisfactory  theory  of  superconduc- 
tivity must  be  as  general,  simple  and  predic- 
tive as  possible,  he  said,  "and  since  the  Cal- 
tech theory  is  descrit>ed  as  one  single  equa- 
tion, it  sounds  simple  enough  to  meet  my 
criteria." 

The  Caltech  group  expects  experimenters 
to  test  its  theory  in  various  ways.  Dr.  God- 
dard suggested  that  one  approach  would  be 
to  squeeze  certain  superconductors  from  dif- 
ferent directions  *  •  •  The  theory  predicts 
that  some  variant  of  a  copper  oxide  com- 
pound could  one  day  lie  discovered  that 
would  become  superconductive  at  a  temper- 
ature as  high  as  54.7  degrees  below  zero 
Fahrenheit,  he  said. 

USES  IN  MOTORS  AMD  OOMPTTTERS 

This  temperature  is  well  above  the  tem- 
perature of  the  dry  ice  (frozen  carbon  diox- 
ide) often  used  to  refrigerate  ice  cream  ahd 
certain  drugs.  108  degrees  below  zero  Fahr- 
enheit. A  superconductor  that  could  be 
chilled  by  something  as  readily  available  as 
dry  ice  would  find  many  applications  in  de- 
vices used  to  operate  motors  and  computers 
and  to  measure  very  weak  magnetic  fields 
and  faint  infrared  radiation. 

But,  while  cheaper  to  operate  than  a  su- 
perconductor requiring  liquid  helium  or 
liquid  nitrogen,  it  would  still  be  much  more 
expensive  than  a  room-temperature  super- 
conductor requiring  no  refrigeration  at  all. 
For  very  large-scale  applications  of  super- 
conductivity, such  as  power  lines,  power 
storage  facilities  and  sui>erconductive  mag- 
netically levitated  trains,  any  need  for  re- 
frigeration might  be  prohibitively  expen- 
sive. 

But  Dr.  Goddard  offered  hope  that  new 
systems  of  superconductors,  some  possibly 
based  on  copper  sulfide  rather  than  copper 
oxide,  may  be  permitted  by  his  theory. 
Their  transition  temperatures  or  tempera- 
tures below  which  they  become  supercon- 
ductors could  be  much  higher  than  those  of 
any  compounds  now  known. 

BASIS  or  THEORY 

The  theory  Dr.  Goddard's  group  has  de- 
veloped is  based  on  the  fact  that  copper  and 
oxygen  atoms  in  the  new  superconductors 
are  arrayed  in  a  checkerlMard  pattern, 
linked  into  a  grid  by  electrons.  Very  com- 
plex quantum  mechanical  calculations  using 
supercomputers  permitted  the  group  to  ana- 
lyze the  electronic  bonds  that  link  the 
atoms. 

(Current  high-temperature  superconduc- 
tors are  all  tiased  on  stacked  grids  of  copper 
and  oxygen  atoms,  which  are  inters[>ersed 
like  the  red  and  black  squares  of  a  checker- 
board. A  few  of  the  atoms  in  such  a  grid 
must  lie  replaced  by  atoms  of  other  ele- 
ments that  disturb  the  regularity  of  the  pat- 
tern. 

As  Dr.  Goddard  explained  it,  the  copper 
atoms  in  the  grid  behave  like  little  magnets 
with  north  and  south  poles.  Ordinarily,  the 
oxygen  atoms  in  the  grid  are  not  magnetic. 
Two  magnetic  copper  atoms  separated  by 
one  nonmagnetic  oxygen  atom  tend  to 
orient  themselves  in  opposite  directions. 
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But  when  a  checkerboard  grid  of  copper 
and  oxygen  atoms  becomes  superconduct- 
ing, he  said,  a  few  of  the  oxygen  atoms  tem- 
porarily lose  one  of  their  two  bonding  elec- 
trons, and  when  this  happens,  the  oxygen 
atoms  themselves  become  magnetic.  A  mag- 
netic oxygen  atom  situated  in  a  grid  be- 
tween two  magnetic  copper  atoms  causes 
the  adjacent  copper  atoms  to  line  up  with 
each  other  as  well  as  with  the  oxygen. 

This  creates  a  microscopic  pocket  called  a 
"hole."  in  which  any  nearby  electron  will 
almost  instantly  jump.  When  the  electron 
fills  the  "hole,"  however,  it  creates  another 
hole  in  the  space  it  vacated,  and  this  in  turn 
must  be  fUled  by  another  electron.  In  a  su- 
perconductive state,  this  process  continues 
indefinitely,  with  the  oxygen  atoms  acting 
as  carriers  of  the  hole,  and  hence  also  of  a 
current  of  electrons. 

"Before  superconductivity  is  established". 
Dr.  Goddard  said,  "the  copper-oxygen  grid 
is  like  a  checkerboard  that  is  fully  occupied 
by  the  players'  pieces.  It  is  gridlocked,  and 
no  piece  can  move.  But  once  a  hole  is  cre- 
ated, another  piece  may  be  moved  into  the 
hole,  and  the  process  repeats  itself  indefi- 
nitely." 

Dr.  Goddard  and  his  colleagues  published 
two  papers  in  the  journal  Science  last  Feb- 
ruary describing  their  preliminary  calcula- 
tions, but  today's  report  greatly  extended 
the  applicability  of  the  theory  and  presents 
a  unifying  equation. 

"It  explains  all  the  high-temperature  su- 
perconductors now  known  to  science,  includ- 
ing the  latest  ones  incorporating  thallium," 
he  said. 

DISCOVERIES  IN  I970'S 

Research  on  superconductivity  was  a  rela- 
tively arcane  field  of  study  until  the  1970's, 
when  scientists  found  hints  that  a  few  com- 
pounds prepared  under  special  conditions 
could  become  superconductive  at  tempera- 
tures far  above  absolute  zero.  One  of  the  sci- 
entists was  Dr.  Chu,  who  showed  that  cer- 
tain compounds  of  copper  could  sometimes 
lose  much  of  their  electrical  resistance  at 
temperatures  substantially  above  the  abso- 
lute zero. 


FIFTIETH  WEDDING  ANNIVERSA- 
RY OF  JOHN  AND  IRENE 
ALLARD  

HON.  ESTEBAN  EDWARD  TORRES 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
ask  that  my  colleagues  in  the  House  of  Rep- 
resentatives join  me  In  paying  tribute  to  two 
noteworthy  Americans.  John  and  Irene  A!lard 
on  the  occasion  of  their  fiftieth  wedding  anni- 
vefsary. 

A  TRiBirrE  to  John  and  Irene  Allard  as 
Recounted  by  Margie  Aixard- Norton 

John  Francis  Allard  was  bom  in  Novem- 
ber. 1913.  to  Ollie  and  Chan  Allard  on  a 
farm  near  Soldier.  Kansas.  After  graduating 
from  high  school,  John  taught  school  for 
three  years.  He  then  enrolled  at  Ottawa 
University  in  Ottawa,  Kansas  on  a  basket- 
l>all  scholarship.  Like  many  others.  Ollie 
and  Chan  worked  hard  but  were  unsuccess- 
ful in  keeping  their  farm  during  the  Great 
Depression,  and  John  was  needed  to  support 
his  family.  After  one  year  at  the  University, 
he  left  to  look  for  work  in  California.  His 
parents  suid  two  younger  brothers  would 
follow  shortly. 
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During  his  Kansas  years,  John  had  met 
and  courted  Irene  Amelia  Conner,  who  was 
bom  in  1915  in  Bancroft,  Kansas  to  Alma 
and  Clarence  Conner.  John's  father  had 
been  a  teacher  of  Irene's  mother  leading  to 
a  friendship  between  the  two  families.  After 
high  school  Irene  graduated  from  business 
school  in  Lawrence,  Kansas.  The  training 
she  received  there  would  be  invaluable  to 
John  in  the  future.  At  the  time,  it  won  her  a 
coveted  position  with  the  State  of  Kansas  as 
a  secretary  in  the  Capitol  Building  in 
Topeka. 

John  went  to  work  at  Chrysler  in  Septem- 
ber of  1936.  While  he  was  grateful  for  the 
opportunity  to  make  a  living,  he  witnessed 
first-hand  the  injustices  to  which  employees 
were  \'ulnerable.  especially  when  jobs  were 
scarce.  On  the  other  hand,  he  enjoyed  great 
camaraderie  with  his  fellow  auto  workers. 
When  the  old  timers  in  the  Industry  who 
came  through  from  Detroit  started  talking 
alwut  a  Union  to  improve  the  conditions  in 
the  plant,  John  realized  quickly  the  poten- 
tial if  a  group  of  individuals  united  for  a 
common  purpose.  John  joined  the  United 
Auto  Workers  Local  230  in  March  of  1937. 

Having  thus  established  himself  in  Cali- 
fornia, John  sent  for  Irene.  Responding  to 
John's  marriage  proposal,  Irene  took  a  train 
from  Kansas  to  California  and  they  were 
wed  on  October  11,  1938.  That  marriage  was 
to  be  blessed  with  three  fine  children: 
Larry,  Judy  and  Mark. 

John  was  first  elected  to  Union  office  as 
Secretary  of  the  UAW  Local  230  in  1939.  He 
depended  heavily  on  Irene  and  her  secretar- 
ial skills  in  carrying  out  his  duties. 

When  the  United  SUtes  entered  World 
War  II,  there  was  a  tremendous  shift  of 
manpower  to  war  production  from  auto  and 
other  industries.  In  1942,  John  was  appoint- 
ed to  the  Staff  of  the  International  Union 
to  help  get  war  work  into  the  auto  plants 
and  to  secure  employment  for  displaced 
auto  workers  whose  skills  were  needed  in 
aircraft  and  ship  production.  As  auto  plants 
on  the  West  Coast  began  building  tanks. 
Army  trucks,  and  aircraft  sub-assemblies, 
the  men  who  built  them  bonded  together  in 
new  unions.  John  was  instrumental  in  orga- 
nizing and  servicing  Ryain  Local  506.  North 
American  Local  887,  and  Douglas  Local  148. 

The  Federal  Government  under  President 
Roosevelt  created  the  War  Manpower  Com- 
mission and  the  Southern  California  Air- 
craft Committee  of  the  War  Labor  Board. 
Their  function  was  to  set  policy  on  manpow- 
er utilization,  wages,  and  contract  provisions 
in  the  field  of  collective  bargaining.  John 
served  with  distinction  on  both  those  com- 
mittees. A  major  accomplishment  of  the 
War  Labor  Board  was  the  adoption  of 
"maintenance  of  membership"  into  collec- 
tive bargaining  agreements  in  the  aircraft 
industry. 

In  1942,  John  was  awarded  a  special  schol- 
arship for  labor  courses  at  Yale  University 
under  the  direction  of  Professor  E.  Wight 
Bakke.  In  Janaury  of  1943.  John,  Irene  and 
two  year  old,  Larry  boarded  a  train  for  New 
Haven,  Connecticut.  That  trip  was  charac- 
terized by  wartime  hardships.  Seats  were 
scarce  o.n  a  train  that  was  packed  with  sol- 
diers. New  Haven  greeted  the  Allard  Family 
with  winter  cold,  a  widespread  blackout,  and 
a  housing  shortage. 

The  course  work  at  Yale  was  very  concen- 
trated. Irene  played  a  critical  role  in  John's 
education  there.  He  would  dictate  his  ideas 
to  Irene  and  she  would  compose  them  into 
final  form.  John  estimates  that  he  was  able 
to  accomplish  twice  as  much  with  her  assist- 
ance as  he  would  have  on  his  own.  The 
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training  he  received  provided  the  founda- 
tion for  his  long,  successful  career  in  the 
UAW. 

In  1944,  John  ran  for  Regional  Director  of 
the  UAW's  Region  Six.  After  losing  a  very 
close  election,  he  returned  to  Chrysler  and 
UAW  Local  230.  Early  in  1945.  John  was 
drafted  into  the  Army  where  he  served  until 
discharged  in  1946.  At  home,  Irene  cared  for 
their  two  children  and  kept  roomers  to  sup- 
plement John's  Army  pay. 

After  the  war,  John  returned  to  the 
Chrysler  plant  and  served  as  President  of 
the  Local  Union  for  four  years.  He  guided 
the  Local  Union  through  the  bitter  strike  in 
1950  and  represented  Local  230  on  the  Na- 
tional Negotiating  Committee  in  1948  and 
1950. 

Returning  to  the  Staff  of  the  Internation- 
al Union,  John  served  as  Coordinator  in  the 
National  Aircraft  Department  from  1950  to 
1955.  He  led  national  negotiations  in  all 
three  major  West  Coast  aircraft  companies: 
Douglas,  North  American  and  Ryan.  Two 
major  challenges  during  those  years  were 
strikes  at  Douglas  and  North  American. 

From  1955  to  1958,  John  worked  in  the 
Technical  Office  and  Professional  Depart- 
ment of  the  UAW,  organizing  office  and 
technical  workers  in  the  aircraft  companies. 
In  the  years  from  1958  to  1967,  John  was 
Organizing  Coordinator  for  the  UAW  on  the 
West  Coast.  At  that  time  several  promising 
young  men  were  brought  under  John's  tute- 
lage at  the  International  with  the  objective 
of  developing  a  strong  leadership  cadre  to 
bring  in  new  workers  during  those  difficult 
times.  One  of  those  men  was  Esteban  E. 
Torres,  now  a  member  of  Congress  from  the 
34th  district  of  California.  Another  was 
Bruce  Lee,  currently  the  West  Coast  Re- 
gional Director  of  the  UAW.  With  John's 
leadership  many  plants  were  brought  under 
the  UAW  banner.  In  1966  alone,  John  and 
his  crew  led  the  International  Union  in  or- 
ganizing with  over  6600  workers  joining  the 
UAW  ranks  in  Region  Six  through  new 
plant  organization. 

John  transferred  to  the  Servicing  Staff  in 
1967  and  began  servicing  his  own  Local  230 
as  well  as  Ryan  Local  506  in  San  Diego.  His 
responsibilities  required  that  he  live  in  San 
Diego  during  the  week  and  commute  home 
to  Bell  on  the  weekends.  Irene  assumed 
many  of  his  duties  at  home  whUe  she  cared 
for  their  children  which,  by  that  time,  num- 
bered three. 

Irene  and  John  had  long  been  active  in 
their  local  Baptist  Church  and  Irene  has  es- 
pecially devoted  much  time  to  church  work. 
She  was  an  active  member  in  the  Women's 
Missionary  Society.  Her  community  activi- 
ties included  membership  in  the  PTA,  and 
service  as  a  den  mother  for  the  Cub  Scouts. 

In  1967,  John  transferred  to  the  Retired 
Workers  Department  where  he  worked  for 
the  Intemational  Union  until  his  own  re- 
tirement at  the  age  of  60  in  1974.  While  in 
that  department,  he  helped  organize  and 
service  the  UAW  Retiree  Councils  in  Phoe- 
nix and  Tucson  as  well  as  organizing  and 
servicing  UAW  retired  members  affiUated 
with  Local  Unions  in  Region  Six. 

After  retirement,  John  returned  to  work 
as  a  volunteer  under  special  assignment  by 
UAW  President  Leonard  Woodcock  in  the 
UAW-NEPA  Organizing  Drive  for  Convair 
Engineers.  He  was  also  elected  as  UAW 
Region  Six  Representative  on  the  Advisory 
Council  of  the  Intemational  UAW  Retired 
Workers,  a  position  he  held  until  1978. 
During  those  years  he  served  as  Regional 
Board  Member  of  the  National  Council  of 
Senior  Citizens;   Organizer   and   Founding 


September  26,  1988 


Chairman  of  the  California  Congress  of 
Senior  Citizens;  Board  Member  of  the  Affili- 
ated Committees  on  Aging  in  Los  Angeles 
County;  Board  Member  of  the  Los  Angeles 
County  Department  on  Affairs  of  the  aging; 
two-term  President  of  the  Five  Cities  Com- 
mittee on  Aging;  and  Secretary  for  UAW 
Local  230  Retirees. 

In  1978,  at  age  65,  John  resigned  all  posi- 
tions in  the  field  of  aging  except  in  his  local 
Union  Retirees  Chapter  and  the  Five  Cities 
Committee  on  Aging.  This  allowed  him  to 
spend  more  time  with  his  famUy  and  gave 
John  and  Irene  a  chance  to  see  other  parts 
of  the  world.  Of  particular  interest  to  them 
were  the  conditions  in  rural  Haiti,  where 
they  visited  the  Seminary  and  observed  the 
mission  work  being  done  by  the  American 
Baptist  Church. 

In  1979,  John  was  selected  to  spend  two 
weeks  in  the  Soviet  Union  as  a  guest  of  the 
Auto  Union  in  the  Zil  Plant  in  Moscow.  Thi^ 
gave  him  a  dual  opportunity:  to  observe 
Russian  workers  and  their  way  of  life;  and 
to  speak  with  Union  leaders  who  operate  in 
a  different  type  of  society.  Using  slides  of 
his  trip,  John  has  shared  his  experiences  on 
that  visit  with  groups  and  individuals  pro- 
moting a  better  understanding  of  workers 
and  their  problems  in  the  Soviet  Union. 

Throughout  these  years,  Irene  steadily  in- 
creased her  volunteer  activities.  For  many 
years  she  served  on  the  Election  Board  in 
the  cities  of  Bell  and  South  Gate.  She  has 
been  a  member  of  her  church's  Women's 
Missionary  Society  for  over  35  years  and  is 
currently  its  secretary.  She  has  served  as 
Deaconess  in  her  church.  She  has  been  a 
member  of  the  ecumenical  association, 
Church  Women  United  for  over  20  years 
and  has  l)een  its  Treasurer  for  nine  years, 
including  the  current  one. 

One  of  her  most  important  roles  has  been 
as  the  Key  woman  representing  her  church 
in  its  outreach  to  Rancho  Los  Amigos  Hos- 
pital in  Downey,  California.  For  over  twenty 
years  she  has  been  responsible  for  the  visi- 
tation program  to  long-term  patients  at  that 
facility.  She  coordinated  the  visitation 
schedule  by  church  volunteers,  solicited 
gifts  from  the  community  and  oversaw  the 
preparation  of  patient  gifts  at  holidays.  On 
a  one-to-one  basis  with  patients,  she  wrote 
letters,  offered  comfort  and  listened. 

John  considers  his  greatest  strength  (and 
his  first  love)  as  teaching.  He  began  his 
work  life  as  a  school  teacher  in  Kansas.  He 
tutored  his  fellow  athletes  in  English  when 
he  was  in  college.  For  many  years  he  was  an 
instructor  at  UAW  Summer  Schools.  He 
taught  at  UAW's  Special  Family  lYaining 
Center  in  Black  Lake.  He  has  taught  labor 
classes  at  UCLA  and  other  Los  Angeles  area 
colleges.  He  has  participated  in  labor 
forums  throughout  the  Pacific  Southwest. 
But  his  teaching  is  best  known  by  Local 
Union  leaders  and  staff  representatives  with 
whom  he  worked  for  many  years.  To  them 
he  conveyed  the  "how's  and  why's"  of  the 
Trade  Union  Movement  as  it  affects  the 
lives  of  working  people. 


TRIBUTE  TO  SAN  JOSE  JOB 
CORPS  CENTER 
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my  colleagues  a  truly  remarkable  accomplish- 
ment by  the  San  Jose  Job  Corps  Center, 
which  is  located  in  my  district.  For  the  second 
year  in  a  row,  the  San  Jose  Center  has  been 
nanrted  the  No.  2  Job  Corps  Program  in  the 
Nation  by  the  Department  of  Labor  out  of  106 
centers.  It  has  also  received  top  hofKtrs  in 
region  IX  each  of  the  last  2  years. 

The  Department  of  Lat>or  judges  Job  Corps 
Programs  on  rate  of  student  completion  of 
trainir>g,  rate  of  placement  after  training,  gen- 
eral equivalency  diploma  [GEO]  production, 
and  reading  and  math  gains.  The  San  Jose 
Center  has  excelled  in  each  of  these  areas 
consistently  since  its  creation  in  1972.  For  in- 
stance, last  year  470  students  successfully 
completed  training  at  the  center  and  200  stu- 
dents earned  their  California  high  school 
equivalency  diplomas. 

The  success  of  this  important  program,  both 
in  San  Jose  and  across  the  Nation,  should  be 
obvious.  These  graduates  will  be  making  over 
$1 1 ,000  in  their  first  year  of  employment.  Prior 
to  enrolling  at  the  center,  many  participants 
v/ere  receiving  an  average  of  $5,000  a  year  in 
Government  subsidies.  Who  can  argue  with 
such  a  great  return  on  a  modest  investment? 

Most  importantly,  the  San  Jose  Corps 
Canter  has  given  its  graduates  an  opportunity 
to  realize  their  potential,  achieve  financial  in- 
dependence, contribute  to  the  community  and 
live  lives  of  dignity.  I  have  no  doubt  that  the 
center's  staff  will  continue  their  impressive 
performarKe  in  the  future  and  help  countless 
more  residents  of  the  10th  District  develop 
strong  job  skills  and  find  rewarding  employ- 
ment. 


THE  AIDS  FEDERAL  POUCY  ACT, 
H.R.  5142 


HON.  DON  EDWARDS 

OFCALirOIUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  EDWARDS  of  Califomia.  Mr.  Speaker, 
today  I  am  proud  to  bring  to  the  attention  of 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  MATSUI.  Mr.  Speaker,  on  Friday,  Sep- 
tember 23,  1988,  the  House  of  Representa- 
tives passed  H.R.  5142,  the  AIDS  Federal 
Policy  Act  of  1988,  by  a  vote  of  367  to  13.  Al- 
though obligations  in  my  district  forced  me  to 
be  traveling  to  Sacramento  on  Friday,  I  was 
very  pleased  with  the  outcome  of  the  vote.  My 
colleagues  displayed  leadership  by  votir>g  In  a 
well-informed  and  intelligent  manner  on  this 
Issue,  the  most  critical  health  issue  facing  our 
country.  I  thank  Mr.  Waxman  and  the  mem- 
bers of  the  Subcommittees  on  Health  and  the 
Environment  who  worked  very  hard  to  forge 
this  solid  piece  of  legislation. 

The  AIDS  Federal  Policy  Act  represents  the 
best  wisdom  from  health  practioners,  service 
providers,  and  gay  and  civil  rights  advocacy 
groups.  H.R.  5142  is  the  product  of  significant 
compromise  regarding  many  difficult  medical 
and  civil  rights  dilemmas.  The  final  bill  is  en- 
dorsed by  the  American  Medical  Association, 
the  American  Nurses  Association,  the  Ameri- 
can Hospital  Association,  the  American  Red 
Cross,  the  AIDS  Action  Council,  and  the  Na- 
tional Gay  and  Lesbian  Task  Force. 

Wrth  as  many  as  1.5  million  Americans  cur- 
rently infected  with  the  human  immunodefi- 
ciency virus  [HIV],  it  is  imperative  that  a  sound 
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testing  and  counseling  pdrcy,  with  strong  con- 
fidentiality assurances,  be  put  in  place  imme- 
diately. There  is  at  this  tinoe  no  vaccine  for 
AIDS;  the  best  tool  for  slowing  the  spread  of 
the  tragk:  disease  is  educatk>n  on  how  to 
avokJ  exposure  and  transmission  of  the  virus. 
AlPDOst  all  publk;  health  officials  and  medical 
experts  agree  that  confidentiality  of  AIDS  test- 
ing and  counseling  records  must  be  guaran- 
teed so  that  the  people  at  highest  risk  for  the 
disease  will  seek  testing  and  counseling  with- 
out fear  that  they  will  be  stigmatized,  lose 
their  jobs  or  insurance,  or  even  have  their 
right  to  parent  attacked. 

The  purpose  of  H.R.  5142  is  to  er>courage 
individuals,  who  are  at  risk  or  who  have  possi- 
bly been  exposed  to  the  disease,  to  be  tested 
for  the  AIDS  virus  and  receive  counseling  in 
order  to  prevent  the  spread  of  the  disease.  I 
am  pleased  that  restrictive  amendments  which 
would  have  required  the  State  to  divert  re- 
sources for  testing  to  low-incidence  groups 
and  medically  Ineffective  measures  were  de- 
feated by  a  wide  margin  of  votes.  One  amend- 
ment would  have  required  all  physicians  to 
report  identifying  information  of  individuals 
testing  positive  to  the  State's  public  health  of- 
ficer. Although  the  author  of  this  amendment 
shares  the  concern  of  all  Members  of  Con- 
gress that  the  spread  of  AIDS  must  be 
slowed,  this  mandatory  reporting  requirement 
would  hpve  actually  discouraged  testing.  In 
South  Carolina,  the  recent  introduction  of 
mandatory  reporting  resulted  in  a  51 -percent 
decrease  in  the  iiumber  of  homosexual  men 
seeking  AIDS  testing. 

H.R.  5142  strikes  a  proper  balance  among 
many  competir>g  viewpoints  and  begins  to  re- 
solve many  of  the  complex  issues  surroundirtg 
AIDS.  Although  the  bill  does  not  expand  cur- 
rent antidiscrimination  laws  to  cover  AIDS  bias 
in  housing,  public  accommodations,  schools, 
and  jobs  that  do  not  receive  Federal  funds,  it 
is  an  important  step  toward  a  complete  Feder- 
al AIDS  policy. 


IS  DAY  CARE  RUINING  OUR 
KIDS? 


HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 
Mr.  COATS.  Mr.  Speaker,  as  the  national 
debate  concerning  child  care  has  continued,  it 
often  seems  like  we  forget  to  consider  the 
most  important  question  of  all:  What  is  best 
for  the  chiWren?  In  an  article  in  the  Washing- 
ton Post  this  past  weekend,  Karl  Zinsmeister 
points  to  an  increasing  amount  of  research 
that  suggests  full-time  institutionalized  child 
care  may  be  harmful  to  small  children. 

Last  week  I  introduced  the  American  Family 
Act,  which  includes  the  Choices  in  Child  Care 
Act.  This  child  care  bill  both  maximizes  sup- 
port to  working  parents  in  low-income  families 
and  provkjes  choices  for  all  parents.  It  seems 
to  me  that  it  is  vital,  given  the  mixed  results  of 
research  on  the  impact  of  child  care  upon 
chikiren,  that  we  in  Congress  need  to  proceed 
cautkxjsly  and  that  we  should  offer  parents 
chok»s  as  to  the  method  of  caring  for  their 
children.  Kari  Zinsmeister's  summary  of  re- 
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search  is  something  all  of  us  in  public  policy 
need  to  consider. 

I  commend  this  article  to  my  colleagues, 
and  ask  that  it  be  printed  in  the  Record.  The 
material  follows: 

[Prom  the  Washington  Post,  Septeml>er  35, 

1988] 

Is  DAT  Cakk  RunmiG  Otni  Kids? 

(By  Karl  ZinsmeUter) 

On  the  left  and  right  alike,  there  Is  grow- 
ing conviction  that  modem  parents  need 
more  help  from  society  in  bringing  up  the 
next  generation  of  Americans.  A  recent 
flurry  of  major  proposals  would  Increase 
federal  support,  and  l>oth  presidential  candi- 
dates have  weighed  in  with  daycare  plans. 
Tet  for  all  its  new  urgency,  the  national 
day-care  detwte  often  ignores  a  central 
question:  What  effect  does  it  have  on  our 
children? 

Research  indicates  that  as  much  as  half  of 
one's  adult  character  may  he  formed  by  the 
age  of  4.  How  will  increasing  use  of  paid 
chUd  care  affect  that  development?  A  grow- 
ing and  worrisome  Ixxly  of  evidence  suggests 
that  when  Infants  and  toddlers  go  into  full- 
time  day  care,  long-term  emotional,  intellec- 
tual and  cultural  damage  can  result. 

The  mass  surrender  of  child-rearing  re- 
sponsibilities to  non-relatives  and  state-reg- 
ulated institutions  marlcs  a  profound  change 
in  human  history.  It  represents  the  final 
victory  of  the  Industrial  Revolution:  the  in- 
dustrialization of  the  family.  In  essence,  we 
are  attempting  to  make  child-rearing— the 
original  social  imperative— into  a  branch  of 
the  modem  service  ecciomy.  But  when 
someone  buys  day  care,  they  are  buying 
much  more  than  a  service  which  permits 
them  to  work.  They  are  buying  an  environ- 
ment which  determines  much  of  what  their 
children— what  this  society— will  become. 

As  yet  our  experiment  in  proxy  parenting 
on  a  mass  scale  is  stiU  very  young:  the  first 
large  cohorts  of  children  growing  up  in  day 
care  are  just  now  begiiming  to  mature.  So  is 
the  second  generation  of  more  sophisticated 
studies. 

THX  KID  FACTOST 

The  definitive  review  of  research  conduct- 
ed during  the  '70's,  which  pronounced  day 
care  to  have  a  generally  neutral  effect  on 
child  development,  was  co-authored  by  child 
psychologist  Jay  Belsky.  But  in  Septemt>er 
1986  he  published  an  article  expressing  con- 
cern over  a  "slow,  steady  trickle"  of  accumu- 
lating negative  evidence. 

For  one  thing,  a  number  of  different  in- 
vestigators have  found  that  when  liabies 
less  then  one  year  old  are  placed  in  day 
care,  many  of  them— perhaps  as  many  as 
half— develop  weak  and  insecure  t>onds  with 
their  parents,  bonds  that  are  thought  to  be 
crucial  to  healthy  later  development.  [See 
box.]  Moreover,  this  effect  is  apparent  in  all 
social  strata:  in  tx>th  poor  and  middle-class 
children  in  good  or  bad  programs  and  even 
among  youngsters  with  extremely  expensive 
at-home  caretakers. 

One  recent  study  in  Chicago  examined  1 10 
children  of  affluent,  intact  families.  Half 
were  cared  for  full-time  by  parents:  half  had 
stable,  high-quaUty  caretakers  in  their 
homes  l>ecause  t>oth  parents  worked.  The 
hired  care  begain  at  eight  months  or  earlier. 
The  sul)stitute-care  infants  turned  out  to 
have  significantly  less  secure  relationships 
with  their  mothers,  ais  measured  by  a  stand- 
ard scored  psychological  test.  The  research- 
ers concluded  that  many  infants  interpret 
repeated  daily  separations  from  their  work- 
ing mothers  as  rejection,  which  they  cope 
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with  by  withdrawing.  Related  studies  else- 
where have  found  similar  alienation  prob- 
lems. 

Other  follow-up  studies  of  children  as  old 
as  10  have  shown  that  those  with  a  record 
of  early  nonparental  care  tend  to  exhibit 
more  serious  aggression,  less  cooperation, 
less  patience,  more  mlst)ehavior  and  pattern 
of  social  conflict  or  withdrawal.  A  study  of 
5-  to  8-year-olds  who  had  spent  part  of  their 
first  years  at  a  highly  regarded  day-care 
center  at  the  University  of  North  Carolina 
found  them  more  likely  to  hit,  push,  kick, 
threaten,  swear  and  argue  than  children 
who  were  not  in  day  care  or  who  started 
later.  Research  on  middle-class  third-grad- 
ers in  the  Dallas  area  found  that  children 
who  had  spent  extensive  time  in  day  care 
were  more  uncooperative,  less  popular  and 
had  lower  grades,  poorer  study  skills  and 
less  self-esteem  than  their  counterparts  who 
were  cared  for  exclusively  or  predominantly 
by  a  parent. 

Of  course,  individual  circumstances  such 
as  a  child's  temperament  and  family  status 
can  have  a  lot  to  do  with  how  well  he  or  she 
adapts  to  day  care.  The  nature  and  quality 
of  the  program  make  a  difference  too:  so 
does  whether  the  care  is  full-  or  part-time. 
Age  at  enrollment  also  seems  to  be  critical: 
What  might  t>e  disorienting  for  a  child 
under  3  can  often  l>e  handled  adequately  by 
an  older  preschooler.  In  addition,  large 
numbers  of  children  apparently  suffer  no 
negative  effects;  and  there  remains  much 
that  we  don't  know.  But  the  findings  al- 
ready accumulated  ought  to  give  us  pause  in 
our  uncritical  plunge  toward  more  child- 
raising  by  hire. 

EXPERT  WARNINGS 

Moreover,  one  of  the  dark  little  secrets  of 
day  care— sure  to  come  as  a  surprise  to 
those  listening  only  to  activists  and  "chil- 
dren's defense"  groups— is  that  even  t>efore 
the  latest  troubling  evidence  appeared, 
many  leading  child-development  experts 
were  expressing  doubts. 

Penelope  Leach,  the  British  psychologist 
and  author  of  perhaps  the  most  influential 
child-raising  handl>ook  in  America  at  the 
moment.  "Tour  Baby  and  ChUd."  speaks 
out  regularly  against  group  care  for  the 
very  young,  insisting  that  babies  need  one- 
on-one  tending. 

Or.  Benjamin  Spock  has  for  years  resisted 
infant  day  care.  Despite  a  good  deal  of  back- 
tracking in  successive  editions  of  "Baby  and 
Child  Care"  in  response  to  criticism  from 
feminists,  he  still  states,  "It  is  stressful  to 
children  to  have  to  cope  with  groups,  with 
strangers,  with  people  outside  the  family. 
That  has  emotional  effects,  and,  if  the  dep- 
rivation of  security  is  at  all  marked,  it  will 
have  intellectual  effects,  too."  Until  age  3, 
Spock  now  argues,  a  child  at  least  needs  in- 
dividualized care  from  the  same  person. 

Burton  White,  the  former  director  of  the 
Harvard  Preschool  Project  and  author  of 
"The  First  Three  Years  of  Life"  says  that 
"after  more  than  30  years  of  research  on 
how  children  develop  well,  I  would  not 
think  of  putting  an  infant  or  toddler  of  my 
own  into  any  substitute-care  program  on  a 
fuU-time  basis,  especially  a  center-based  pro- 
gram" during  the  first  six  months  of  a 
child's  life.  Moreover,  he  writes,  "unless  you 
have  a  very  good  reason.  I  urge  you  not  to 
delegate  the  primary  child-rearing  task  to 
anyone  else  during  your  child's  first  three 
years  of  life.  .  .  .  Babies  form  their  first 
human  attachment  only  once.  Babies  begin 
to  learn  language  only  once. 

Selma  Fraiberg,  Lee  Salk,  Urie  Bronfen- 
brenner  and  other  authorities  have  also  ex- 


September  26, 1988 


pressed  serious  reservations.  The  American 
Medical  Association,  the  Centers  for  Disease 
Control  and  other  groups  have  warned  that 
day-care  centers— where  drooling,  diapered, 
toy-sucking  infants  put  their  fingers  in  their 
mouths  an  average  of  once  every  three  min- 
utes—were becoming  dangerous  sources  of 
infections. 

Many  of  the  germs  thus  encountered 
would  eventually  have  entered  the  child's 
system  anyway  at  a  later  age.  But  given  that 
a  tMiby's  immune  system  is  not  well  devel- 
oped until  the  third  month,  and  not  fully  ef- 
fective until  about  age  two,  early  exposure 
can  be  risky. 

THE  WRONG  STUTF 

Both  George  Bush  and  Michael  Dukakis 
have  recently  endorsed  major  new  cblld- 
care  plans,  but  each  would  have  very  differ- 
ent effects. 

Dukakis  has  t>acked  "in  concept"  the  Act 
for  Better  ChUdcare  (ABC)  bills  now  being 
debated  in  Congress.  In  the  latest  versions, 
ABC  would  provide  government  subsidies 
for  federally  licensed  day-care  centers,  cost- 
ing an  estimated  $13  billion  in  the  first  four 
years.  It  sets  up  a  child-care  czar  within  the 
Department  of  Health  and  Human  Services, 
requires  a  range  of  state  panels  and  agencies 
to  promulgate  new  regulations,  train  admin- 
istrators, establish  information  clearing- 
houses, set  standards  and  draw  up  master 
plans,  and  it  stipulates  that  at  least  one- 
quarter  of  all  funds  appropriated  for  the 
program  must  be  devoted  to  these  bureau- 
cratic purposes.  This  strategy  would,  in 
short,  create  a  kind  of  pediatric  Pentagon 
whose  most  profound  effect  would  he  to  en- 
courage the  transfer  of  the  parenting  func- 
tion to  professionals  operating  in  institu- 
tions that  resemble  hospitals  more  than 
homes.  Indeed,  ABC  would  allow  no  funding 
whatever  to  go  to  parents  who  raised  their 
children  themselves,  nor  to  informal  care- 
takers such  as  grandparents,  other  relatives 
or  neighbors  in  home  settings. 

The  Bush  plan  avoids  many  of  these  prot>- 
lems  by  calling  simply  for  a  "Children's  Tax 
Credit"  of  up  to  $1,000  for  every  child  under 
age  4.  Within  a  few  years  the  credit  would 
he  available  to  any  family  with  income  up  to 
$20,000,  and  it  would  be  refundable  (thereby 
available  even  to  families  who  eam  too  little 
to  owe  tax).  This  and  other  aspects  of  the 
program  would  cost  about  $2  billion  annual- 
ly, but  no  funds  at  all  would  t>e  drained  off 
for  administration. 

The  Bush  plan  thus  does  not  discriminate 
against  parents  who  stay  at  home  with 
young  children,  and  it  gives  families  com- 
plete control  over  their  child-care  choices. 
And  l>ecause  the  credit  is  conditioned  simply 
upon  the  presence  of  young  children,  the 
money  can  t>e  used  for  purposes  other  than 
care- taking. 

ABC,  on  the  other  hand,  would  be  avail- 
able to  families  making  up  to  115  percent  of 
the  median  income— more  than  $40,000  in 
some  states.  It  would  t>e  another  sloppily- 
aimed  middle-class  entitlement  like  our  ex- 
isting Dependent  Care  Tax  (Credit,  more 
than  40  percent  of  which  goes  to  families 
making  $50,000  or  above. 

The  Dependent  Care  credit  is  not  only 
economically  regressive  but  also  bad  policy 
for  children.  l>ecause  it  is  unavailable  to 
families  using  the  very  l>est  form  of  care- 
parental.  Yet  Bush  too  has  partially  capitu- 
lated to  middle-class  voter  interests  by  pro- 
posing to  retain  the  existing  credit  instead 
of  folding  the  funds  thus  available  (more 
than  $3  billion  worth)  into  his  new  program. 
He  would  leave  the  Dependent  Care  credit 
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(available  to  yuppies  and  poor  alike)  in 
place,  and  give  the  lower-income  families 
who  qualify  for  lx>th  the  option  of  claiming 
the  higher  sum. 

Any  pro-child  day-care  policy  must  seek  to 
unite  parents  and  children  as  much  as  possi- 
ble in  the  early  years.  (It  so  happens  that 
this  is  also  what  most  parents  want:  Three 
out  of  four  mothers  with  children  under 
three  still  either  do  not  work  at  all  or  work 
only  part-time  or  seasonally.)  Hired  care 
must  be  viewed  as  a  distinct  second  choice, 
not  favored  as  it  is  under  current  policies. 

Any  sensible  policy  must  acknowledge 
that  much  of  the  economic  pressure  parents 
feel  today  stems  from  changes  in  the  tax 
burden  on  families.  Middle-class  families 
with  children  were  largely  exempt  from  tax- 
ation in  the  period  following  World  War  II. 
If  the  current  federal  dependent  exemption 
were  adjusted  to  retain  its  1948  value,  each 
child  would  now  bring  his  parents  weU  over 
$6,000  in  tax  benefits.  Present  law  allows 
only  $1,900.  due  to  rise  to  $2,000  by  1989. 

A  pro-family  day-care  policy  must  avoid 
standardized  models  and  attempt  to  in- 
crease parental  choice  in  recognition  of  the 
wide  range  of  family  situations  to  be  accom- 
mcxlated.  It  must  continue  to  work  to  im- 
prove the  economic  status  of  low-income 
and  single  parents,  who  have  the  fewest 
chUdl>earing  options.  It  must  recognize  that 
parents  alone  can  judge  what  qualities  they 
need  and  want  in  a  care  provider.  The 
things  really  important  to  children— such  as 
rapport,  trustworthiness  and  love— are  not 
amenable  to  state  stipulation.  Regulatory 
norms  dictated  in  the  name  of  "quality  con- 
trol" will  simply  reduce  the  range  of  serv- 
ices available  (driving  informal  care-givers 
like  neightjors  out  of  business,  for  instance) 
and  increase  their  price. 

Parents  using  day  care  ought  to  l>e  en- 
couraged to  shorten  its  duration  as  much  as 
possible,  by  reducing  work  hours,  using 
caretakers  close  to  work  or  home  or  stagger- 
ing work  schedules.  Employers  ought  to  be 
encouraged  to  provide  more  part-time,  flexi- 
ble and  sharable  work.  The  many  regulatory 
ot>stacles  to  home-based  work  ought  to  l>e 
removed. 

The  deepest  truth  about  paid  child-rear- 
ing is  that  it  is  rarely  more  than  a  weak 
stand-in  for  parental  care.  Someone  is  being 
asked  to  do  for  money  what  very  few  of  us 
are  able  to  do  for  any  reason  other  than 
love.  It  will  always  be  extremely  difficult- 
no  matter  what  laws  or  subsidies  prevail— to 
find  persons  who  feel  such  affinity  for  an 
unrelated  child  that  they  will  repeatedly  go 
out  of  their  way  to  do  the  tiny,  precious 
things  that  make  children  thrive  rather 
than  merely  survive:  giving  a  reason  why 
rather  than  just  saying  no;  rewarding  a 
small  triumph  with  a  joyful  expression;  risk- 
ing a  tantrum  to  correct  a  small  habit  that 
could  be  overlooked  but  would  he  better  re- 
solved; showering  unqualified  devotion. 

A  child  and  a  parent  are  t>ound  eternally, 
by  blood  and  destiny.  A  day -care  worker  is 
doing  a  job.  If  he  or  she  manages  simply  to 
be  a  kind  friend  and  reliable  guardian,  that 
is  all  anyone  ought  to  expect.  Giving  the 
child  the  rest  of  what  he  so  urgently 
needs — a  self-image,  a  moral  standard,  life 
ambitions  and  a  sense  of  permanent  love— is 
too  much  to  ask  of  anyone  other  than  par- 
ents. 

The  Missimg  Mom 

After  World  War  II,  English  psychiatrist 

John  Bowlby  conducted  pioneering  research 

on   the   effects  of   parental   separation   on 

children.  He  found  that  orphans  raised  in 
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institutions  where  there  was  no  opportunity 
to  develop  enduring  lx>nds  with  a  single 
caretaker  suffered  startling  debilities.  In  the 
worst  cases,  they  completely  withdrew  and 
simply  stopped  taking  an  interest  in  life.  In 
1969.  Bowlby's  American  protege.  Mary 
Ainsworth.  devised  a  clinical  test  to  objec- 
tively evaluate  and  score  infant-parent  at- 
tachments. Called  the  "strange  situation" 
procedure,  it  involves  otjserving  a  12-  to  20- 
month-old  child  in  reF>eated  three-minute 
exposures  to  his  parent,  a  stranger  and  an 
empty  room.  The  situations  are  repeated 
several  times  and  the  child's  t>ehavior  when 
reunited  with  the  parent  is  closely  catego- 
rized each  time.  Insecurely  attached  chil- 
dren avoid  physical  and  visual  contact  or 
may  approach  but  then  tum  away  before 
reaching  the  mother  or  father. 

Like  any  clinical  procedure,  the  test  is  not 
foolproof.  But  it  is  widely  accepted  as  an  ac- 
curate barometer  of  security  and  emotional 
development.  It  has  been  found  to  predict  a 
very  high  fraction  of  sut>sequent  psychoso- 
cial pathologies.  As  researchers  have  per- 
fected the  procedure  and  controlled  more 
carefully  for  factors  such  as  age  and  sex, 
they  have  begun  to  find  clearly  elevated 
levels  of  insecure  attachment  among  day- 
care children.— Karl  Zinsmeister. 


THE  ICC  ST7NSET  BILL 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  I  am  t(xJay  intro- 
ducing legislation  which  would  abolish  ttie 
Interstate  Commerce  (Commission  as  of  Octo- 
ber 1,  1990. 

You  krxm  8  years  ago,  the  American 
people  elected  Ronald  Reagan  Presklent,  at 
least  in  part  because  they  felt  Government 
was  too  big.  And  yet,  in  the  past  8  years,  only 
or>e  agency— the  Offi<»  of  Ecxjrwmic  Opportu- 
nity— has  been  sunsetted  and  its  functions 
have  been  rolled  Into  the  Department  of 
Health  and  Human  Services. 

I  wasn't  here  for  that  debate  but  I  c^n  Imag- 
ine the  kind  of  statements  that  were  made. 
There  were  probably  cries  that,  without  the 
GEO,  full  and  independent  affirmative  action 
would  grind  to  a  halt.  But  it  dkjn't  The  pro- 
gram c^^ntinued  under  HHS,  ttie  Sun  came  up 
the  next  day  and  life  went  cx). 

Earlier  this  year,  we  voted  to  zero  o(Jt  ttie 
Urt>an  Devel<}pment  Action  Grant  Program. 
And  we  heard  the  claims  our  cities  w(xild 
suffer  for  lack  of  improvement  funds.  But  even 
some  of  that  program's  oldest  supporters 
countered  that  UDAG  had  simply  outlived  its 
usefulness. 

So  it  is  with  the  ICC.  For  years,  the  commis- 
sion regulated  trucking,  tt>e  railroads,  arxj  our 
waterways,  moving  cxTmpanies,  arxj  taxicabs. 
The  transportatkx)  irHJustry  woukl  suffer  wittv 
(xit  the  l(X,  goes  ttie  common  belief. 

Yet  over  ttie  past  8  years,  we've  gradually 
(ieregulated  the  airiines,  ttie  trucking  industry, 
and  virtually  every  other  form  of  transportation 
save  the  railroads.  Life  has  gone  on.  better,  in 
fact,  than  before  for  the  transportation  indus- 
try. Meanwhile,  the  ICC  has  become  a  case 
stuciy  for  bureaucratk:  lethargy. 

This  year,  approximately  $40  million  tias 
been  appropriated  for  ttie  l(X.  Most  of  ttiat 
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win  go  toward  compensatkKi,  benefits,  and 
rent  Most  observers  say  deregulation  has 
gone  so  far  that  today,  if  the  last  vestiges  of 
deregulatk)n  were  removed,  no  one  wouW 
notk;e.  Indeed,  even  l(X  employees  admit 
ttieir  Commission  has  few  real  functions  out- 
side of  ttie  railroad  industry. 

Mr.  Speaker,  it's  time  to  pat  the  KX;  on  the 
back  arid  t>ki  it  adieu.  My  bill  recognizes  the 
already  virtually  deregulated  nature  of  the 
trucking  industry  and  transfers  impiementatkxi 
of  rail  freight  functwns,  presently  ttie  ICC's 
only  impcxtant  work,  to  ttie  Department  of 
Transportation.  Any  of  its  resklual  functions 
wcxild  be  removed  to  ttie  Federal  Trade  Ck>m- 
mission  and  to  ttie  Justice  Department. 

This  isn't  a  cruel  tiili,  throwing  Govemment 
employees  out  into  ttie  street  Under  my  bill, 
l(X  workers  and  career  memt>ers  of  ttie 
Senior  Executive  Servk;e  will  tie  transferred  to 
those  agencies  wtiich  assume  its  functx>ns. 
Ttie  only  ones  left  out  will  be  ttie  politk^  ap- 
pointees. 

But  ttie  aim  of  this  bill  goes  t>eyond  simple 
savings:  it's  good  management.  I  think  all  of 
us  recognize  and  have  come  to  admit  ttiat 
Govemment  Is  t)ig,  clumsy,  and  tcx)  often  trips 
over  Its  own  regulations.  The  old  adage  Is  ttiat 
onc^  G(}vemment  starts  an  agency  ex  pro- 
gram, we  can  never  get  rid  of  it.  Yet  past  ex- 
perience tias  stiown  ttiat  we  can  disband  out- 
moded agencies,  as  we  dkj  with  ttie  OEO.  If 
we  ever  hope  to  balance  ttie  txjdget  we  must 
cut  out  outmoded,  unnecessary  programs. 
Ttie  ICC  is  such  a  program,  and  I  would  ask 
the  support  of  my  colleagues  for  this  proposal. 


THOUGHT-PROVOKING  SPEECH 
BY  HYMAN  BOOKBINDER 


HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  26,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  in  this 
season  of  PreskJential  debates  and  endless 
stump  speeches,  it  is  rare  indeed  to  c»me 
across  someone  with  a  new  perspective  (xi 
ttie  race  tietween  George  Bush  and  Mike 
Dukakis.  I  woukj  like  to  insert  into  ttie  Record 
a  unique  commentary  on  ttie  upcximing  Presi- 
dential elections,  a  (x>mmentary  made  by  a 
man  wtio  tias  more  political  experience  and 
know  tiow  than  many  of  us  on  this  fkxx. 

This  is  a  speech  Hyman  B(x>ktMnder  gave 
betore  ttie  CkHirxal  of  Jewish  Federations  in 
early  Septemtier.  Many  of  us  have  tiad  tlie 
privilege  of  working  personally  with  "Bookie" 
tiecause  for  many  years  he  was  ttie  Washing- 
ton representative  for  the  American  Jewish 
(Committee.  In  ttiat  position,  tie  was  active  in  a 
wkle  variety  of  issues,  from  MkJdIe  East  peace 
to  Soviet  Jewry  and  ttie  Genocide  Treaty. 
Bookie  Is  now  a  special  actvisor  to  Democratic 
candidate  Michael  Dukakis. 

His  speech  is  not  your  average  partisan 
attack  or  personal  vendetta.  It  is  one  of  ttie 
most  ttKXjghful  pieces  I  have  seen  on  these 
issues.  Hyman  B(3okt}in<Jer's  arguments  are 
compelling  and  I  urge  my  colleagues  to  read 
this  ttKXjght-provoking  speech. 
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OromtG  Statemknt  or  Htmam  Bookbirder, 

Spbciai.  Advisor  at  Couwcil  of  Jewish 

Fdbrations— New    York,    September   8, 

1M8 

We  are  one  people— quite  united  In  our 
basic  goals  and  principles.  Peace  and  seciui- 
ty  for  Israel.  Freedom  for  all  Jews  around 
the  world,  including  the  right  to  emigrate. 
Justice  and  opportunity  for  all  people  and 
all  peoples.  A  democratic,  pluralist  America 
in  which  Jews  can  participate  fully. 

But  we  are  not  one  people,  politically.  In 
Israel  and  in  America.  Jews  divide  sharply 
on  how  best  to  achieve  common  goals.  Here 
at  home,  while  we  are  not  monolithic,  for  all 
of  the  years  for  which  reliable  data  is  avail- 
able, there  has  been  an  unbroken  record  of 
Jewish  voters  preferring  Democratic  candi- 
dates for  the  presidency— sometimes  by  as 
much  as  ten  to  one.  The  gap  has  narrowed 
in  recent  years,  reflecting  the  general  trend 
to  conservatism.  But  only  once  in  all  these 
years  has  the  Republican  candidate  received 
as  much  as  40  percent  of  the  Jewish  vote; 
that  was  1980.  But  despite  four  years  of 
high  personal  popularity  and  an  essentially 
pro- Israel  record,  President  Reagan's  Jewish 
support  declined  to  32  percent  in  1984. 

It's  good  that  Jews  are  not  monolithic, 
that  they  are  to  be  found  in  both  parties. 
But  it  is  hardly  surprising— and.  for  me. 
most  gratifying— that  the  bulk  of  Jewish 
votes  has  gone  to  the  party  that,  in  my 
opinion,  clearly  reflects  the  dominant  ideol- 
ogy and  aspirations  of  American  Jewry— and 
the  essence  of  what  I  believe  Judaism  re- 
quires. I  see  no  reason  why  1988  should  not 
continue  the  pattern.  Jews  will  prefer  Mi- 
chael E>ukakls  both  for  "Jewish"  reasons- 
Israel.  Soviet  Jewry,  church-state— and  for 
the  broader  purposes  valued  by  most  Jews 
as  to  the  kind  of  society  America  should  be, 
and  what  its  proper  role  in  the  world  should 
be. 

The  November  vote  could  break  80-20.  70- 
30.  or  60-40.  Which  way  it  actually  goes 
could  determine  the  general  election,  be- 
cause our  Jewish  voters  are  to  be  found  in 
some  very  key  states.  What  Jewish  voters— 
and  all  voters— need  in  order  to  choose 
wisely  is  an  intelligent,  rational,  honest 
debate  on  the  many  critical  issues  crjring 
out  for  understanding  and  resolution.  How 
do  we  best  implement  our  bi-partisan  con- 
sensus on  Israel's  security?  Which  candidate 
is  more  likely  to  preserve  the  precious  wall 
of  separation  between  church  and  state? 
How  do  we  react  to  the  protentous  changes 
in  the  Soviet  Union?  How  do  we  resume  the 
stalled  battles  to  eliminate  discrimination 
and  poverty  in  America? 

My  chauvinism  may  be  showing,  but  I  be- 
lieve that  Jewish  voters  are  among  the  most 
sophisticated  and  responsible  voters  in  the 
nation.  They  want  to  discuss  these  and 
other  critical  issues.  So  I  am  persuaded  that 
they  are  particularly  dismayed,  even  out- 
raged, over  the  campaign  being  waged  thus 
far  on  behalf  of  George  Bush. 

I  have  known  and  respected  Mr.  Bush  for 
over  20  years  as  a  very  decent  human  being, 
even  though  we  have  disagreed  over  sdme 
specific  issues.  So  I  am  particularly  dis- 
trubed  that  he  now  seeks  to  win  the  presi- 
dency by  such  shoddy  tactics  as  impugning 
the  patriotism  and  love  of  country  by  Gov- 
ernor Dukakis  with  a  phony  Pledge-of -Alle- 
giance issue— or  accusing  him  of  being  soft 
on  crime  because  of  a  tragic,  isolated  inci- 
dent in  a  prison  furlough  program  approved 
by  most  experts  and  essentially  similar  to 
the  Federal  and  most  state  furlough  pro- 
grams—or invoking  a  McCarthyite,  albeit  lu- 
dicrous,   accusation    of    Dukakis    being    a 
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"card-carrying  member  of  the  ACLU!"— or 
doing  nothing  to  stop  the  outrageous  ped- 
dling of  manufactured  rxunors  about  Duka- 
kis' health,  or  Kitty's  flag-burning.  To  all  of 
this  I  say— Shame! 

If  Jewish  voters  join  others  in  resenting 
this  kind  of  gutter  politics,  they  particularly 
resent  the  specific  "dirty  trick"  directed  at 
the  Jewish  community.  I  refer  to  the  reck- 
less, demogogic  campaign  of  fear  about  who 
would  really  determine  and  direct  Middle 
East  policy  in  a  Dukakis  administration.  It 
is  a  tactic  of  desperation,  needed  by  Jewish 
Bush  supporters  because  they  dare  not  deal 
directly  with  the  facts  about  the  Dukakis 
record  on  Israel  as  well  as  the  full  Republi- 
can record  on  the  subject. 

Before  detailing  that  record,  let  me  say 
first  that  I  am  delighted  to  acknowledge 
that  both  parties  have  earned  the  right  to 
be  considered  pro-Israel— though  it  took 
much  too  long  for  the  Republir-ans  to 
become  part  of  the  national  concensus  on 
Arab-Israeli  relations.  To  acknowledge  that 
both  parties,  and  both  presidential  candi- 
dates, are  "pro-Israel"  in  the  general  sense 
is,  however,  not  to  say  that  the  records  of 
these  two  political  parties  over  the  years  are 
equally  good.  The  record  will  show  substan- 
tial differences  in  the  performance  of 
Democratic  and  Republican  Administra- 
tions—and Democratic  and  Republican  Con- 
gresses. A  Dukakis  administration  will  be  a 
more  reliable  champion  of  U.S.-Israel  coop- 
eration than  would  be  a  Bush  administra- 
tion. 

Item— We  all  agree  that  the  United  States 
should  not  seek  to  impose  its  own  Middle 
East  plan  on  the  parties.  But  it  was  the 
Nixon  administration  that  proposed  the 
Rogers  plan:  it  was  the  Ford  administration 
that  threatened  re-assessment;  it  was  the 
Reagan-Bush  administration  that  in  1982 
offered  a  Reagan  plan  that  had  been 
cleared  with  Arab  nations  but  not  with 
Israel.  And  only  last  month,  Washington 
Jewish  Week's  Larry  Cohler  reported: 
"Dennis  Ross,  senior  foreign  policy  adviser 
to  the  vice  president,  reiterated  Bush's  sup- 
port for  the  Reagan  Plan,  which  calls  for  an 
autonomous  Palestinian  entity  to  be  linked 
in  a  federation  with  Jordan  •  •  •  Madelaine 
Albright,  Dukakis'  adviser,  said  Dukakis  op- 
poses advancing  such  U.S.  generated  plans." 

Item.— We  all  agree  that  Israel's  security 
should  not  be  threatened  by  massive  sales  of 
sophisticated  arms,  including  AWACS,  to  Is- 
rael's enemies.  But  the  Reagan-Bush  admin- 
istration over  and  over  again  has  proposed 
such  sales — most  of  these  proposalis  having 
been  defeated  only  because  the  Democrats 
in  Congress  overwhelmingly  opposed 
them— while  the  large  majority  of  Republi- 
cans were  voting  for  the  sales.  The  1981  sale 
of  AWACS  to  the  Saudis,  for  example,  was 
opposed  by  36  out  of  47  Democratic  Sena- 
tors, but  supported  by  41  out  of  53  Republi- 
cans. And.  yes,  when  George  Bush  looked 
around  for  a  running-mate,  he  found  one  of 
those  41  Senators,  Dan  Quayle,  who  during 
his  service  in  the  Senate,  nine  times  out  of 
eleven  by  AIPAC's  count,  had  failed  to  Join 
others  in  blocking  dangerous  arms  sales. 

Item.— Every  Democratic  president  has 
made  significant  contributions  to  the  "spe- 
cial relationship"  between  the  US  and  Israel 
which  has,  over  the  years,  blossomed  into 
an  impressive  "strategic  partnership". 
Today's  relationship  reflects  the  many 
Democratic  building  blocks:  Truman's  im- 
mediate recognition  of  Israel,  signalling  to 
the  world  what  Israel  was  bound  to  mean 
for  the  US;  Kennedy's  decision  to  end  the 
arms    embargo    against    Israel;    Johnson's 
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agreement  to  sell  offensive  as  well  as  defen- 
sive weapons:  Carter's  historic  co-operation 
with  Israel  that  made  Camp  David  possible. 
The  formalization  and  strengthening  of  the 
strategic  partnership  in  the  Reagsui  period 
deserves  acknowledgement  and  apprecia- 
tion, but  it  was  a  natural  development  after 
the  earlier  steps  taken  by  other  administra- 
tions. 

Item.— The  current  levels  of  aid  for  Israel 
reflects  the  cumulative  record  of  solid,  con- 
sistent Democratic  support  for  such  aid.  Re- 
sistance to  such  aid,  in  the  past  and  today, 
has  been  primarily  Republican.  This  is  a 
fact,  not  partisan  rhetoric.  A  very  special 
fact  is  that  during  the  first  four  years  of  the 
Reagan-Bush  administration.  Democrats  In 
Congress  refused  to  accept  the  lower  aid 
levels  proposed  by  the  White  House.  Israel 
would  have  been  deprived  of  many  hun- 
dreds of  millions  of  dollars,  if  the  Reagan- 
Bush  proposals  had  prevailed. 

Item.— George  Bush  can  point  to  a  gener- 
ally good  Republican  plank  on  Israel  in  1988 
and  to  some  good  speeches.  But  it  is  quite 
easy  to  understand  why  his  own  national  se- 
curity adviser,  Etonald  Gregg,  told  the  Man- 
chester Guardian,  "Bush  does  not  have  the 
same  gut  feeling  toward  Isarel  as  the  Presi- 
dent."  It  is  that  absence  of  gut  feeling  that 
may  explain  Bush's  persuading  Reagan,  as 
recorded  in  the  book  by  Al  Haig,  to  OK  the 
vote  in  the  UN  condemning  Israel's  move 
into  Lebanon.  It  may  explain  why.  accord- 
ing to  Bill  Safire.  "Bush  led  the  charge  to 
punish  Israel  after  the  bombing  of  the 
Iraqui  reactor  by  withholding  the  ship- 
ments of  promised  aircraft."  And  it  may  ex- 
plain why  he  told  the  Irangate/Tower  Com- 
mission that  he  felt  US  policy  was  "in  the 
grip  of  the  Israelis." 

Item.— Words  in  party  platforms  are  im- 
portant. But  actions  are  even  more  impor- 
tant. So.  small  wonder  that  Jewish  Republi- 
cans had  a  fit  recently  when,  within  days 
after  the  adoption  of  the  Republican  plat- 
form, the  Reagan-Bush  administration  took 
three  consecutive  actions  that  led  the  Near 
East  Report,  in  a  front-page  editorial,  to  de- 
clare that  the  government's  presumed 
tough  pro-Israel  t>osture  "seems  to  have 
wilted  in  Washington's  late  summer  heat." 

In  unprecedented,  intemperate  language, 
the  State  Department  scolded  and  threat- 
ened Israel  for  expelling  a  number  of  Pales- 
tinians responsible  for  fomenting  violence. 

Yielding  to  Arab-American  pressures,  the 
US  Trade  Representative  cited  Israel,  along 
with  Syria  and  four  other  countries,  for  al- 
leged violation  of  workers'  rights,  starting  a 
process  of  investigation  and  public  hearings 
that  could  lead  to  cancellation  of  important 
trading  privileges  Israel  has  enjoyed. 

After  initiating  action  to  close  the  PLC 
mission  at  the  UN  in  New  York,  the  govern- 
ment handed  the  PLO  a  major  political  vic- 
tory by  deciding  not  to  appeal  a  court  order 
rejecting  the  US  action. 

Item.— The  record  is  clear  that  Michael 
Dukakis  does  have  a  gut  feeling  about 
Israel— and  he  has  demonstrated  it  over  and 
over  again.  Republican  nit-pickers  tried  to 
make  something  out  of  the  fact  that  the 
word  Israel  was  not  included  in  the  Dukakis 
acceptance  speech:  at  least,  they  did  that 
until  Bush  too  failed  to  use  that  word  in  his 
acceptance  speech!  More  seriously,  of 
course,  it  was  at  the  Democratic  convention 
that  Dukakis  proved  how  tough  he  could  be 
on  the  subject  of  Israel.  Yes,  there  was  a 
frank  floor  debate  on  the  Palestinian  ques- 
tion. It  made  some  Jews  uncomfortable.  One 
of  the  defeated  candidates  for  the  nomina- 
tion, Jesse  Jackson,  had  chosen  to  invoke 
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the  rules  of  the  convention  to  advance  a  mi- 
nority plank  which,  if  adopted,  would  have 
diluted  the  tough  pro-Israel  plank  prepared 
and  fought  for  by  Michael  Dukakis.  I  know, 
from  first  hand.  We  were  all  under  strict  in- 
structions not  to  yield  whatsoever  on  the 
substance  of  the  majority  resolution.  We 
didn't  and  we  prevailed.  Dukakis  prevailed. 
The  pro-Israel  policy  prevailed.  So  we  know 
just  where  he  stands— not  only  from  the 
brief  but  tough  plank  that  was  adopted  but 
from  all  the  earlier  and  subsequent  commit- 
ments Dukakis  has  made.  Including  recog- 
nizing Jerusalem  as  Israel's  capital,  a  glar- 
ing and  ominous  omission  from  the  Republi- 
can's lengthy  Middle  East  plank. 

In  his  speech  last  night  to  B'nal  Brith. 
and  In  scores  of  statements  over  the  years. 
Governor  Dukakis  has  revealed  his  under- 
standing of  the  central  elements  of  a  sound 
Middle  East  policy:  No  imposition  of  a  peace 
settlement  on  the  parties;  direct  talks  with 
Arab  leaders  the  only  route  to  settlement; 
no  dealings  with  a  PLO  that  doesn't  meet 
American  conditions  for  acceptance  of 
Israel  and  renouncing  of  terrorism;  further 
strengthening  of  the  strategic  partnership; 
recognition  of  Jerusalem  as  Israel's  capital; 
and,  in  anticipation  of  some  possible  PLO 
reaction  to  Hussein's  recent  declarations,  a 
firm  pledge  that  a  President  Dukakis  will 
refuse  to  recognize  any  unilaterally  declared 
govemment-in-exlle  or  Palestinian  state. 

Governor  Dukakis  didn't  discover  Israel 
when  he  started  to  campaign  for  the  presi- 
dency. In  1975,  he  was  the  first  governor  to 
direct  that  his  state  officials  refuse  to  do 
business  with  any  firm  honoring  the  Arab 
boycott  against  Israel.  In  1976,  soon  after  its 
adoption  by  the  UN,  Dukakis  issued  a  state 
proclamation  calling  for  the  rescinding  of 
the  hateful  zionism-equals-racism  resolu- 
tion. Now,  contrast  this  with  the  fact  that 
the  only  governor  In  all  50  states  who  has 
refused  to  condemn  this  resolution  is  John 
Sununu  of  New  Hampshire,  the  co-chair- 
man of  the  National  Bush  campaign! 

Given  this  clear  and  impressive  picture  of 
Dukakis  and  the  Israel  issue,  Jewish  sup- 
porters of  George  Bush  decided  months  ago 
to  pound  away,  not  at  Dukakis  as  such,  but 
at  Jesse  Jackson,  arguing  that  he  is  and 
would  be  the  real  maker  of  Middle  East 
policy.  Thus,  on  June  10.  the  National 
Jewish  Coalition  sent  a  circular  letter  to  its 
supporters  in  which  they  set  a  new  record 
for  arrogant  chutzpah.  "The  Democrats  will 
give  Jackson  what  he  asks  for  at  the  Demo- 
cratic convention."  the  letter  asserted,  "be- 
cause they  would  rather  abandon  the 
Jewish  community  than  alienate  Jackson's 
supporters." 

One  month  later,  the  Democrats  met  in 
convention  and  gave  Jackson  a  stunning 
defeat  on  the  Palestinian  question.  Did  the 
Jewish  Coalition  or  any  of  its  officers  apolo- 
gize for  this  false  accusation  so  soon  proven 
to  be  so  wrong?  Not  at  all.  They  just  modi- 
fled  the  canard  by  asserting  that  in  some 
mysterious  way  the  Jackson  defeat  was 
really  a  victory  for  him  and  that  he  would 
be  implementing  Middle  Blast  policy  in  a  Du- 
kakis administration.  I  have  too  much  re- 
spect for  the  intelligence  of  Jewish  voters  to 
believe  that  the  Coalition  will  succeed  in 
stealing  Jewish  votes  through  such  trans- 
parent distortion  of  the  truth. 

Michael  Dukakis'  gut  feelings  about 
Israel,  about  Soviet  Jewry,  about  the  Holo- 
caust, about  anti-semitism,  about  Jewish 
pain  and  Jewish  hopes,  all  of  this  is  a  reflec- 
tion of  a  lifetime  of  direct,  personal  involve- 
ment. Bom  and  raised  in  a  Jewish  communi- 
ty; Jewish  friends  and  associates  In  school, 
at  work,  in  politics,  in  his  own  family  life. 
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I  can  assure  you  that  Elie  Wiesel  would 
never  have  had  to  say  to  Michael  Dukakis, 
"Mr.  President,  Bitberg  is  not  your  place." 

Both  Michael  and  Kitty  Dukakis's  intense 
involvement  In  the  Soviet  Jewry  cause.  I 
assume,  is  well  known  to  you.  I  can  testify 
personaUy  to  the  exhUaratlon  I  sensed  in 
both  of  them  recently  in  their  personal 
achievements  in  the  cases  of  Refuseniks  Mi- 
chael Puchs  Rabinowich  and  cancer  victim 
Benjamin  Chamy. 

Now,  if  Michael  Dukakis  can  be  trusted  to 
be  responsive  to  issues  of  specific  and  direct 
concern  to  Jewish  voters,  he  can  be  trusted 
too  to  respond  to  the  broader  societal  and 
world  concerns  that  move  us  as  a  Jewish 
community.  Time  now  does  not  permit  ade- 
quate analysis  of  the  many  issues  that 
surely  unite  Dukakis  and  the  Jewish  com- 
munity much  more  often  than  they  do 
George  Bush.  George  Bush's  platform 
favors  constitutional  amendments  that 
would  permit  prayers  in  public  schools  and 
that  would  deprive  women  of  the  right  to 
abortion  even  in  the  case  of  rape  or  incest, 
but  opposes  the  Equal  Rights  Amendment. 
Dukakis  disagrees  with  Bush  on  all  three. 
And  on  the  whole  range  of  social  justice 
issues. 

Michael  Dukakis  shares  with  the  Jewish 
community  keen  disappointment  that  these 
last  eight  years  has  seen  a  Federal  abandon- 
ment of  the  civil  rights  struggle.  And  that's 
putting  it  mildly.  Where  was  George  Bush 
when  the  Reagan  administration  fought  bit- 
terly to  prevent  passage  of  the  Civil  Rights 
Restoration  Act,  when  the  White  House 
sought  to  cripple  affirmative  action,  when  it 
directed  a  virtual  scuttling  of  the  Civil 
Rights  Commission? 

On  August  27,  Governor  Dukakis  spoke  at 
the  25th  anniversary  of  the  great  March  on 
Washington  and  spoke  movingly  of  Martin 
Luther  King's  dream  to  make  this  a  country 
of  one  people,  one  nation,  one  community. 
Where  was  George  Bush  on  that  historic  oc- 
casion? 

And  on  that  occasion,  let  it  be  noted,  Du- 
kakis spoke  out  firmly  about  rooting  out  the 
last  vestiges  of  anti-semitism.  He  did  not 
wait  for  his  B'nal  Brith  speech  last  night  to 
S(>eak  out  on  this  subject— where  of  course 
he  did  speak  out.  He  chose  weeks  ago  an  au- 
dience of  tens  of  thousands  of  civil  rights 
activists  of  all  religions  and  all  colors  to  de- 
clare clearly: 

"We  must  march  untU  racism  and  anti- 
semitism  and  discrimination  of  all  kinds  are 
banished  from  this  land." 

Above  all,  Michael  Dukakis  has  demon- 
strated through  all  his  public  life  that  he 
shares  with  our  Jewish  community  a  sense 
of  society's  responsibility  to  care  for  one  an- 
other. His  policies  and  his  actions  tell  us 
that  he  understands  what  our  Torah  de- 
mands of  us  and  what  the  Welfare  clause  of 
the  Constitution  requires  us  to  do. 

Last  week's  report  on  poverty  in  America 
tells  us  so  very  much.  I  looked  in  vain  last 
week  for  some  statements  of  concern  from 
the  President  or  the  Vice  President  follow- 
ing the  Census  Bureau  report  that  there 
had  been  a  significant  increase  in  the 
number  of  people  below  the  poverty  line 
since  1978,  that  the  statistics  do  indeed  bear 
out  the  troubling  news  that  the  rich  have 
Indeed  been  getting  richer— that  part  I  do 
not  necessarily  condemn— but  that  at  the 
same  time  the  poor  were  getting  poorer. 

I  was  reminded  of  that  eloquent  state- 
ment by  Franklin  Roosevelt,  that  "The  test 
of  our  progress  is  not  whether  we  add  more 
to  the  abundance  of  those  who  already  have 
much;  it  is  whether  we  do  enough  for  those 
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who  have  too  UtUe."  And  I  was  reminded  of 
John  Kennedy  who,  just  before  his  tragic 
death,  ordered  his  top  aides  to  report  back 
to  him  with  recommendations  for  action 
when  he  had  read  a  report  that  told  of  the 
20%  of  Americans  who  in  1963  were  below  a 
"poverty  line."  He  demanded  to  know  just 
who  those  poor  were,  why  they  were  poor, 
what  had  to  be  done,  both  by  the  public  and 
private  sectors,  to  lift  them  out  of  poverty. 
The  result  was  the  war  on  poverty,  which 
we  called  the  Economic  Opportunity  Pro- 
gram. The  specific  results  have  now  become 
accepted:  Head  Start.  Job  Corps,  Medicare 
Medicaid,  VISTA,  etc. 

How  sad  that  last  week's  8(Hnber  report 
got  no  such  reaction  from  our  current  na- 
tional leaders.  Where  was  Ronald  Reagan? 
Where  was  George?  Does  anybody  think 
that  a  President  Diikakis  would  have  been 
silent  at  the  issuance  of  such  report?  His 
record  as  Governor  is  a  certain  and  positive 
answer  to  that  question.  He  did  not  wait  to 
be  president  to  speak  out;  it  was  a  principal 
element  of  his  Labor  Day  speeches. 

What  group  of  American  Jews  knows 
better  than  you  what  indifference  to  pover- 
ty, to  homelessness.  to  family  breakdown,  to 
problems  of  the  very  yoimg  and  the  very 
old,  whiit  such  indifference  can  mean  to  the 
individuals  directly  affected  and  to  the  basic 
fabric  of  our  society? 

You  know  that  while  Jews  remain  rela- 
tively better  off  than  other  groups  in  our  so- 
ciety, they  are  surely  not  immune  from 
hardship,  from  misery.  And  your  agencies 
know  what  7W  years  of  Federal  neglect  have 
meant  for  people  generally  and  for  Jews 
specifically. 

You  know  that  while  Jewish  agencies  and 
some  states  have  partially  filled  the  gaps 
created  by  these  years  of  indifference  and 
retrenchment,  there  has  been  serious  dete- 
rioration in  our  ability,  your  abUity.  to  de- 
liver human  services  to  our  young,  our  el- 
derly, our  single  parents,  our  homeless,  our 
disabled,  o«ir  retarded,  and  to  so  many  of 
our  poor. 

I  know  the  high  priority  you  have  given  to 
housing  for  the  elderly,  how  many  of  your 
communities  built  wonderful  housing  units 
and  then  provided  superb  services  in  those 
complexes.  This  wonderful  202  program  has 
been  all  but  eliminated  by  the  Reagan-Bush 
administration.  What  has  remained  is  due 
primarily  to  your  very  special  efforts,  but 
the  absence  of  a  positive,  committed  nation- 
al policy  is  painfully  evident. 

There  are  other  deficiencies  in  vital  social 
services— transportation  for  the  elderly,  day 
care,  health  insurance.  You  know  more 
about  these  problems  than  I  do.  What  we 
both  know  is  that  we  did  not  hear  from 
George  Bush  all  these  years  about  these 
real  problems.  Where,  indeed,  was  GeorKe? 
And  I  hope  you  know  that  within  the  limits 
and  resources  available  to  a  state.  Governor 
Dukakis  did  make  substantial  progress  In 
housing  and  health  care  and  other  special 
services  for  the  people  of  Massachusetts. 

To  those  who  make  excuses  for  the  ab- 
sence of  leadership  during  these  years  on 
the  basis  of  his  having  been  only  the  vice- 
president,  what  shall  we  say  about  the  first 
critical  decision  he  was  called  on  to  make  as 
the  presidential  candidate? 

George  Bush's  selection  of  Dan  Quayle  to 
be  his  running  mate  has  raised  the  most 
troublesome  questions  about  his  basic  judg- 
ment, about  the  risk  to  which  he  was  sub- 
jecting the  nation  in  placing  a  heart-beat 
from  the  presidency  an  individual  with  obvi- 
ously no  qualifications  to  be  the  free  world's 
leader.  For  the  Jewish  community  the  selec- 
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UoD  wms  extTBortUnarily  troublesome,  sig- 
nalling a  turn  by  Bush  to  the  ultn-conserv- 
atives.  a  selection  hailed  loudly  by  the 
Christian  far  right.  It  was  indeed  an  omi- 
nous warning  about  what  a  Bush  adminis- 
tration might  look  like.  And.  above  all.  what 
a  Bush  Supreme  Court  would  look  like. 

In  less  than  nine  weeks.  American  Jews 
will  cast  their  precious  votes  to  determine 
who  will  be  their  leaders  for  the  next  four 
years.  For  those  Jews  who  believe  that  the 
perils  facing  Israel  require  that  we  Judge 
Bush  and  Dukakis  only  in  terms  of  their 
Middle  East  record,  to  them  I  say  that  on 
this  issue  alone  you  should  prefer  Btlchael 
Dukakis,  who  brings  heart  as  well  as  mind 
to  his  commitment,  that  he  is  the  nominee 
of  the  party  that  has  consistently  been 
stronger  on  Israel  than  has  the  Republican 
party. 

And  for  those  Jews  who  place  Israel  on 
top  of  their  agenda,  but  want  to  know  much 
more  than  the  Middle  East  policies  of  the 
competing  candidates,  can  there  be  any 
question  whatsoever  that  Michael  Dukakis 
is  infinitely  more  likely  to  reflect  their  con- 
cerns about  a  pluralist,  a  just,  a  compassion- 
ate, a  progressive,  a  responsive  society? 

A  few  weeks  ago.  Senator  Prank  Lauten- 
berg  wrote  a  piece  for  the  Jerusalem  Post. 
Let  me  quote  this  former  chairman  of  the 
United  Jewish  Appeal: 

"Governor  Dukakis  feels  strongly  about 
issues  that  affect  Jewish  security  in  his  gut. 
His  life  has  made  him  acutely  aware  of  the 
problems  endured  by  minorities,  by  those 
who  are  scorned  and  discriminated  against. 
A  son  of  immigrants,  he  has  been  exposed 
*  *  *  to  the  agonies  and  the  aspirations  of 
the  Jewish  people.  His  concern  for  the  secu- 
rity of  the  people  of  Israel,  as  well  as  the 
plight  of  Soviet  Jewry,  will  never  be  aban- 
doned or  bargained  away.  A  Dukakis  White 
House  will  be  a  caring  White  House,  a  faith- 
ful White  House,  one  that  keeps  its  prom- 
ises and  does  not  break  faith  with  its 
friends." 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Rkcoro  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
September  27.  1988.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 
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BCEEmf  GS  SCHEDXTLED 


SEPTEMBER  28 
9:00  ajn. 
Armed  Services 

Defense   Industry  and  Technology  Sub- 
committee 
To  hold  hearings  to  review  Department 
of  Defense  acquisition  policy  initia- 
tives. 

SR-222 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business 

S-146,  Capitol 
9:30  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  to  review  legislative 
implications  of  staff  concept  pa{>ers  to 
develop  the  framework  for  a  National 
Affordable  Housing  Act. 

SD-538 
Pinance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  resume  hearings  to  examine  the  In- 
ternal Revenue  Code  penalty  struc- 
ture. 

SD-21S 
10:00  ajn. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2728,  to  permit 
coal  to  be  transported  in  foreign  flag 
vessels  between  the  States  of  Alaska 
and  Hawaii  without  regard  to  section 
27  of  the  Merchant  Marine  Act  of 
1920,  and  S.  2729,  to  allow  certain  for- 
eign-flag vessels  to  carry  passengers 
among  ports  in  Alaska  and  between 
points  in  Alaska  and  Seattle,  Washing- 
ton. 

SD-562 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  the  use  of  Federal 
highway    rights-of-way    for    develop- 
ment of  magnetic  levitation  transpor- 
tation. 

SD-406 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
John  Alderson,  of  Virginia,  to  be  Ad- 
ministrator of  General  Services. 

SE>-342 
Joint  Economic 
To  hold  hearings  on  rural  development 
in  the  1990's. 

SD-628 
10:30  a.m. 
Conferees 
On  H.R.  4587,  appropriating  funds  for 
fiscal    year    1989    for   the   Legislative 
Branch. 

S-I26,  Capitol 
2:00  p  jn. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2347,  to  declare 
certain  activities  of  manufacturers  of 
soft  drinks  to  be  unfair  acts  or  prac- 
tices for  purposes  of  the  Federal  Trade 
Commission  Act. 

SR-222 
Foreign  Relations 

International    Economic    Policy,    Trade, 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearings  on  U.S.^apan  Trade 
Services 

SD^19 
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Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

SEPTEMBER  29 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  2313  and  S.  1998, 
bills  to  prohibit  the  Federal  Energy 
Regulatory  Commission  from  author- 
izing the  bypass  of  local  distribution 
companies     when     the     Commission 
deems  such  authority  is  required  by 
the  public  convenience  and  necessity. 

SD-366 
10  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Agriculture's  Subcom- 
mittee on  Department  Operations,  Re- 
search,  and   Foreign   Agriculture   on 
critical  challenges  facing  agricultural 
research. 

SR-332 
Foreign  Relations 
War  Powers  Subconunittee 
To  resume  hearings  to  review  the  War 
Powers  Resolution  of   1973  (P.L.  93- 
148). 

SD-419 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.J.  Res.  368,  to  es- 
tablish   a    National    Commission    on 
Human  Resources. 

SD-430 
Labor  and  Human  Resources 
Children.  Family,  Drugs,  and  Alcoholism 
Subconunittee 
To  hold  hearings  on  alcoholism  and  al- 
cohol-related problems  among  women. 

SD-538 
2:00  pjn. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Sulicommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Elnergy  and  Natural  Resources" 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests  to  review  cur- 
rent  policies   regarding   fire   manage- 
ment on  lands  administered  by  the  Na- 
tional  Park  Service  and  the  Forest 
Service. 

SD-366 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Por- 
esty's  Subcommittee  on  Conservation 
and  Forestry  to  review  current  policies 
regarding  fire  management  on  lands 
administered    by    the    National    Park 
Service  and  the  Forest  Service. 

SD-366 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  S.  2723,  to 
partition  certain  reservation  lands  be- 
tween the  Hoopa  Valley  Tribe  and  the 
Yurok  Indians,  to  clarify  the  use  of 
tribal  timber  proceeds,  and  S.  2752,  to 
declare  that  certain  lands  be  held  in 
trust  for  the  Quinault  Indian  Nation: 
to  resume  consideration  of  S.  2672,  to 
provide  Federal  recognition  for  the 
Lumbee  Tribe  of  North  Carolina;  to 
consider  additional  amendments  to  S. 
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187,  Native  American  Cultural  Preser- 
vation Act  (previously  ordered  report- 
ed on  September  21,  and  H.R.  3621, 
Southern  California  Indian  Land 
Transfer  Act  (previously  ordered  re- 
ported on  September  14),  and  pending 
nominations. 

SR-485 

SEPTEMBER  30 
9:30  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Agricultural  Credit 
Act  of  1987. 

SR-332 

10:00  a.m. 
Governmental  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Government  Oper- 
ations' Subcommittee  on  Environ- 
ment, Energy,  and  Natural  Resources 
to  discuss  the  power  surge  incident  at 
the  Savannah  River  Plant  in  Aiken. 
South  Carolina. 

2154  Raybum  Building 


OCTOBERS 
2:00  pjn. 
Governmental  Affairs 
To    resume    hearings    on 
reform. 


OCTOBER  4 


regulatory 
SD-342 


9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  2179,  to  modify 
the  terms  under  which  termination  of 
a  petroleum  franchise  relationship  is 
deemed  reasonable. 

SD-366 
2:00  p.m. 
Joint  Library 
To  hold  hearings  to  receive  reports  by 
the  Librarian  of  Congress  on  his  first 
year  in  office  and  on  plans  for  the 
coming  year. 

H-328,  Capitol 

OCTOBX315 

9:30  ajn. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  review  current  food 
prices  in  the  United  States. 

SR-332 


25617 

10:00  ajn. 
Governmental  Aff  ain 
To  hold  hearings  on  S.  2721,  Federal  Ad- 
visory Committee  Act  Amendmoits  of 
1988. 

8D-342 

Special  on  Aging 
To  hold  hearings  mi  costof-Uring  ad- 
justments  and    the   oonsumer   price 
index  (CPI). 

SI>-«28 

OCTOBER  6 

10:00  ajn. 
Governmental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To  hold  oversight  hearings  on  imple- 
mentation of  the  Department  of  De- 
fense ethics  program. 

SD-343 

OCTOBER  12 
9:30  ajn. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1142,  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SR-48S 
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(.Legislative  day  of  Monday.  September  26,  1988) 


The  Senate  met  at  10  ajn..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
Brkauz.  a  Senator  from  the  State  of 
Louisiana. 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJ3..  offered  the  fol- 
lowing prayer 

Let  usprasr: 

A  good  name  is  rather  to  be  chosen 
than  great  riches,  and  lomng  favour 
rather  than  silver  and  0o2(L— Proverbs 
22:1 

Gracious  God.  our  loving  heavenly 
Father,  one  of  the  giants  of  the 
Senate  leaves  us  at  the  end  of  this  ses- 
sion. We  thank  Thee  for  the  Honora- 
ble John  C.  Stenhis,  for  his  41  years 
of  invaluable  service  to  his  State,  the 
Nation  and  the  world.  Thank  Thee  for 
the  princely  influence  of  this  southern 
gentleman  whose  exemplary  life  has 
been  a  model  of  servant  leadership.  He 
will  be  greatly  missed,  but  may  he  be 
assured  of  the  imboiuided  respect,  ad- 
miration and  affection  of  his  peers. 

With  profound  gratitude  we  com- 
mend him  to  Thy  care  and  direction  as 
he  retires  to  private  life.  Uphold  him 
by  Thy  grace  and  lead  him  in  Thy 
way,  O  Lord,  our  strength  and  our  re- 
deemer. Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stenhis]. 

The  assistant  legislative  clerk  read 
the  following  letter. 

VJS.  Senate, 
Pkksiseiit  pro  tempore. 
Waahington,  DC,  September  27,  1988. 
To  the  Senate: 

Under  the  provisions  of  nile  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Johh 
Breaitx.  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 

JOHH  C.  STEIfNIS, 

President  pro  tempore. 
Bfr.   BREAUX   thereupon   assiuned 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  IJLfUDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


RESERVATION  OP  THE 
MAJORITY  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  yield  my 
time. 


RECOGNITION  OP  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  minute  at  this  time,  and  then  I 
will  be  happy  to  reserve  my  time  until 
the  Senator  from  Wisconsin  and  the 
Senator  from  Vermont  have  complet- 
ed their  statements. 

I  wonder  if  I  might  ask  the  majority 
leader  at  this  point  what  he  foresees 
for  the  remainder  of  the  week,  say, 
Tuesday.  Wednesday,  Thursday,  and 
Friday  evenings? 

Mr.  BYRD.  Mr.  President,  with  the 
considerable  number  of  appropriations 
conference  reports  that  I  think  will  be 
coming  over  from  the  House  beginning 
possibly  even  today,  certainly  tomor- 
row, I  suggest  that  Senators  be  pre- 
pared to  stay  into  the  evenings.  If 
these  remaining  seven  conference  re- 
ports can  be  acted  upon  by  both 
Houses  before  the  beginning  of  the 
fiscal  year  on  Saturday,  or  before  12 
o'clock  midnight  Friday,  this  will  be 
the  first  time  since  1948,  as  I  under- 
stand it — 40  years— that  the  Congress 
will  have  completed  all  the  appropria- 
tions bills  prior  to  the  beginning  of 
the  fiscal  year.  Of  course,  we  have  to 
remember  the  new  fiscal  year  began 
some  years  ago  on  July  1. 

Nevertheless,  it  wouid  be  a  remarka- 
ble accomplishment  and  one  that  I 
think  both  the  distinguished  Republi- 
can leader  and  I  very  much  want  to 
see  come  about. 

This  would  mean  that  we  might 
have  to  stay  in  session  into  the  eve- 
nings. I  think  the  sooner  that  we  can 
get  to  each  conference  report  when  it 
comes  over  and  get  it  on  its  way  to  the 
President,  the  better. 

So  conceivably,  there  could  be  late 
evenings  and  especially  Friday  there 
could  be.  with  a  Friday  midnight  dead- 
line. If  we  are  not  able  to  complete  all 
of  the  conference  reports  by  midnight 
Friday,  it  might  very  well  be  the 
Senate  ought  to  be  in  Saturday,  de- 
pending upon  what  the  conference 
report  is.  If  it  were  a  DOD  conference 
report  which  could  very  well  be  one  of 
the  last,  or  may  not  be  one  of  the  last, 


it  would  seem  to  me  the  Senate  ought 
to  be  giving  its  attention  to  that  con- 
ference report  even  on  Saturday. 

Mr.  DOLE.  I  thank  the  majority 
leader.  That  will  give  us  some  guid- 
ance. Members  have  been  on  notice  for 
at  least  10  days  that  there  could  be  a 
Saturday  session.  I  am  not  trjrlng  to 
find  a  Saturday  session,  but  the  neces- 
sity might  dictate  that  we  have  a  Sat- 
urday session. 

Mr.  BYRD.  I  should  add  a  post- 
script, if  the  distinguished  Republican 
leader  will  allow  me,  once  again  to  re- 
spond that  there  may  be  some 
thought  that  once  we  do  the  appro- 
priations conference  reports,  we  are 
going  to  say  "school  is  out"  and  we  are 
going  home.  That  is  not  the  case.  I 
think  it  is  important  that  the  Senate 
address  a  drug  bill  and  complete 
action  on  a  drug  bill  in  time  for  a  con- 
ference on  the  drug  bill,  if  at  all  possi- 
ble. There  are  the  tax  technical 
amendments  which  I  would  like  to  call 
up. 

I  have  not  been  able  to  get  a  clear 
message  from  the  White  House.  I  saw 
one  that  had  been  sent,  and  I  will  ask 
unanimous  consent  to  have  it  printed 
in  the  Record,  if  the  distinguished  Re- 
publican leader  will  allow  me  to. 

There  being  no  objection,  the  mes- 
sage was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Statement  of  Administration  Policy,  Sept. 
26.  19881 

S.  2238— Technical  Corrections  Act  of 
1988 

The  Administration  believes  that  S.  2238, 
as  it  would  be  modified  by  a  proposed  Fi- 
nance Committee  amendment,  makes  signif- 
icant progress  toward  the  enactment  this 
year  of  technical  corrections  legislation. 
The  enactment  of  such  legislation  is  essen- 
tial, both  to  alleviate  taxpayer  uncertainty 
and  to  ensure  that  the  intent  of  Congress  in 
enacting  the  Tax  Reform  Act  of  1986  and 
other  recent  tax  legislation  is  carried  out 
fully. 

S.  2238  contains  many  improvements  over 
the  House  technical  corrections  bill.  Al- 
though further  improvements  are  needed, 
the  Administration  believes  that  S.  2238 
may  provide  a  sound  foundation  for  techni- 
cal corrections  legislation. 

S.  2238  appropriately  rejects  ill-conceived 
tax  increases  included  in  the  House-passed 
technical  corrections  legislation,  such  as 
repeal  of  the  completed  contract  method  of 
accounting  and  reduction  in  the  dividends- 
received  deduction.  In  addition,  the  Admin- 
istration supports  the  provisions  in  S.  2238 
that  would:  repeal  the  limitation  on  the 
Treasury's  long-term  bond  authority;  relieve 
farmers  and  certain  other  exempt  users  of 
diesel  fuel  from  the  burden  of  current  col- 
lection procedures  for  the  diesel  fuel  tax; 


•  This  "bullet"  symbol  ideotifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


and  adopt  a  domestic  election  mechanism 
necessary  for  implementation  of  the  pend- 
ing United  States-Bermuda  tax  treaty. 

The  Administration  is  concerned,  howev- 
er, that  S.  2238  includes  numerous  revenue- 
losing  and  other  measures  that  are  neither 
well-founded  in  policy  nor  true  technical 
corrections.  The  inclusion  of  these  measures 
threatens  to  create  a  technical  corrections 
bill  of  unacceptably  large  size  and  scope  and 
divert  revenues  from  such  important  mat- 
ters as  the  tax  credit  and  allocation  rules 
for  research  and  experimentation  and  relief 
from  the  two  percent  floor  for  mutual  fund 
shareholders. 

The  Administration  supports  an  amend- 
ment to  the  bill  to  provide  that  organiza- 
tions deriving  a  significant  portion  of  their 
gross  receipts  from  the  performance  of 
abortions,  other  than  abortions  where  the 
life  of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term,  not  be 
exempt  from  Federal  taxation.  Abortions 
deny  unborn  Americans  the  most  precious 
of  civil  rights— the  right  to  life.  The  Federal 
Government  should  not  subsidize  abortions 
through  an  exemption  in  the  tax  code. 

Mr.  BYRD.  I  will  use  one  word  in  re- 
ferring to  it.  It  is  floccinaucinihilipili- 
fication.  I  think  that  is  a  29-letter 
word.  I  will  spell  it:  f-1-o-c-c-i-n-a-u-c-i- 
n-i-h-i-1-i-p-i-l-i-f-i-c-a-t-i-o-n,  meaning 
"of  little  value."  I  cannot  get  a  clear 
message  from  the  sheet  of  paper. 

Mr.  DOLE.  That  word  is  not  in  the 
statement,  is  it? 

Mr.  BYRD.  No.  And  also,  I  have  in- 
dicated that  if  we  could  work  out  a 
reasonable,  fair  approach  on  acid  rain 
legislation,  I  would  like  for  us  to  do 
that  before  we  go  out.  I  say  that  be- 
cause judging  from  the  public  state- 
ments of  both  Mr.  Dukakis  and  Mr. 
Bush,  I  feel  that  it  will  be  far  better 
for  the  coal-producing  States  if  we 
could  reach  a  compromise  that  would 
be  fair  and  reasonable.  I  would  like  to 
see  such  this  year  because  I  am  con- 
cerned about  the  prospects  of  getting 
that  kind  of  legislation  next  year  in 
the  next  administration  regardless  of 
the  occupant  of  the  White  House. 

I  do  not  know  how  easy  that  will  be 
to  accomplish.  I  do  not  know  how  easy 
it  will  be  to  accomplish  any  of  these 
things  beyond  the  conference  reports 
on  appropriations,  but  there  are  other 
conference  reports,  too— the  welfare 
reform  conference  report.  That  will  be 
a  great  landmark.  It  would  be  the  first 
welfare  reform  legislation,  I  believe, 
that  would  have  been  passed  in  50 
years  probably. 

So  there  are  some  very  important 
pieces  of  legislation  out  there  yet.  It 
seems  to  me  that  the  best  politics  that 
either  party  can  play  is  do  the  people's 
business  and  try  to  do  it  well,  and  then 
we  will  go  out.  I  would  say  October  15, 
give  or  take  a  little,  is  probably  still  a 
good  target.  I  thank  the  Republican 
leader. 

Mr.  DOLE.  I  thank  the  majority 
leader.  I  would  just  say  as  far  as  tech- 
nical corrections  are  concerned,  I 
think  both  sides  have  now  asked  all 
Members  to  give  us  potential  amend- 
ments, and  we  are  going  to  be  going 


over  our  list  today  at  the  policy  lunch- 
eon. Then  hopefully  we  could  use  the 
old  formula  Russell  Long  used  as 
chairman  of  the  Finance  Committee. 
He  would  get  a  bipartistm  group  of 
staff  people,  someone  from  the  Joint 
Tax  Committee,  and  someone  from 
Treasury  to  sit  down  and  go  through 
all  these  amendments.  Republican  and 
Democrat,  suggest  some  ought  to  be 
laid  aside,  others  might  be  considered, 
so  we  would  be  able  to  tell  the  majori- 
ty leader  we  have  10  amendments,  15 
amendments,  20  amendments.  Then 
we  would  have  to.  work  out  some 
agreement  with  the  leaders  which 
would  have  to  be  agreeable  with  the 
managers  of  the  bill.  Senator  Bentsen 
and  Senator  Packwood,  that  we  would 
take  the  other  amendments.  Other- 
wise, we  could  get  a  tax  bill  on  this 
floor,  as  the  majority  leaders  knows, 
that  could  go  on  for  days.  It  is  an  im- 
portant bill,  and  we  will  be  working 
with  the  administration  to  be  more 
specific.  I  think  they  do  like  the 
Senate  bill.  There  is  some  indication  in 
the  statement  the  Senate  bill  is  prefer- 
able, but  even  that  may  include  some 
revenue  losing  and  other  measures 
that  they  do  not  believe  are  good  tax 
policy.  But  we  are  trying  to  constrain 
the  number  of  amendments,  and  hope- 
fully we  on  this  side  will  be  able  to 
report  to  the  majority  leader  after  the 
policy  luncheon  today. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader.  I  think  he  has 
outlined  the  workable  and  right  ap- 
proach if  we  could  preclude  various 
and  simdry  amendments  being  offered 
to  that  measure.  I  am  just  concerned 
that  the  White  House  will  stand  on 
the  sidelines  and  then  attack  the  Con- 
gress on  the  tax  technical  amend- 
ments. 

Mr.  DOLE.  That  is  why  we  were  sug- 
gesting that  Treasury  would  be  in- 
volved in  it,  the  administration  would 
be  represented  by  Treasury,  and  then 
if  we  had  a  package  we  had  a  package. 

Mr.  BYRD.  I  thank  the  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  Senator 
from  Wisconsin,  Senator  Proxhire. 


CONGRATULATIONS  TO  THE 
LEADERSHIP 

Mr.  PROXMIRE.  Mr.  President, 
first  I  congratulate  the  leadership. 
This  is  astounding;  I  do  not  think 
many  Members  of  the  Senate  or 
House  realize  that  we  are  on  the  verge 
of  passing  all  the  appropriations  bills 
before  the  end  of  the  fiscal  year.  As 


the  leader  says,  this  has  not  been  done 
for  a  long  time.  It  is  a  real  achieve- 
ment of  our  leadership,  and  I  think  we 
should  all  be  grateful  for  the  excellent 
job  that  has  been  done. 

In  addition,  it  was  music  to  my  ears, 
and  I  am  sure  music  to  the  ears  of  the 
Senator  from  Vermont,  when  the  dis- 
tinguished majority  leader  mentioned 
acid  rain  as  legislation  that  might  pass 
this  year.  This  is  great  news.  Of 
course,  there  is  nobody  who  has 
played  a  more  critical  part  in  this  than 
the  majority  leader.  He  has  a  tremen- 
dous interest  in  it.  The  possibility  that 
it  may  pass  is  good  news  for  the  coim- 
try. 


THE  BIG  INTERNATIONAL  ECO- 
NOMIC SECRET:  AN  INVEST- 
MENT ONE- WORLD 

Mr.  PROXMIRE.  Mr.  President, 
without  most  Members  of  the  Con- 
gress noticing,  there  has  been  an  as- 
tonishing change  in  the  financial  mar- 
kets of  this  world  in  the  last  few  years. 
American  investors  have  suddenly 
become  international  investors.  Our 
own  economy  has  been  invaded  as 
never  before  by  foreign  investors.  The 
speed  of  this  transition  is  breathtak- 
ing. Consider  just  a  few  figures.  In  11 
short  years- between  1975  and  1986— 
American  investors  increased  their 
transactions  in  foreign  securities  from 
$14.4  bUlion  in  1975  to  $438.5  billion  in 
1986.  That,  Mr.  President,  represents 
an  astounding  30  fold  increase  in  for- 
eign investment  by  Americans  just 
since  1975.  And  if  that  does  not  take 
your  breath  away,  consider  how  for- 
eign investors  have  swarmed  into  our 
capital  markets.  In  1975,  foreign  inves- 
tors engaged  in  transactions  involving 
$51.9  billion.  In  1986,  the  value  of  U.S. 
securities  bought  and  sold  by  foreign- 
ers exploded  to  $2.56  trillion,  a  fifty- 
fold  expansion!  This  exuberant  growth 
continues  at  breakneck  speed.  The 
Eurobond  market  now  exceeds  the 
U.S.  corporate  bond  market  in  size. 
The  talk  about  the  pending  invasion 
of  American  banking  by  foreigners  is 
not  just  a  prediction.  It  has  already 
taken  place.  And  it  is  very,  very  big. 
Think  of  it.  Today,  foreign  banks  and 
their  subsidiaries  control  one-fifth  of 
all  American  bank  deposits.  They 
make  one-fifth  of  all  commercial  loans 
made  to  American  business.  Anyone 
who  believes  this  internationalization 
of  investment  and  banking  has 
reached  its  peak  or  constitutes  just  a 
passing  fancy  has  not  been  paying  at- 
tention. 

These  are  economic  developments 
that  are  having  an  immense  effect  on 
our  economy,  on  our  economic  growth, 
on  employment  and  imemployment, 
on  prices  Americans  pay,  the  interest 
rates  that  apply  when  Americans  fi- 
nance the  purchase  of  their  homes 
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and  their  cars,  and  the  availability  of 
vital  capital  to  American  business. 

John  Heiman  is  a  former  Comptrol- 
ler of  the  Currency.  As  such,  he  was  a 
leading  regulator  of  American  banks. 
Today,  he  Is  a  brilliant  investment 
expert  on  Wall  Street.  On  October  13. 
he  testified  before  the  Senate  Banking 
Committee  that 

*  *  *  future  generations  may  well  view  the 
globalization  of  capital  and  the  shift  from 
national  markets  to  a  global  capital  market- 
place as  a  watershed  of  history,  equal  in  Its 
impact  on  human  affairs  as  the  shift  in 
transportation  from  the  horse  and  buggy  to 
the  automobUe,  and  from  the  car  to  the  Jet. 

Heiman  told  the  Banking  Committee 
that  the  pace  of  growth  in  internation- 
al money  flows  is  "astonishing."  How 
fast  is  it  growing?  It  has  doubled  over 
each  of  the  past  2  years.  Experts  tell 
us  it  will  continue  to  soar.  How  do 
money  flows  compare  with  interna- 
tional trade?  Last  year  international 
capital  flows  were  roughly  15  times 
the  volume  of  world  trade.  Foreign  ex- 
change transactions  alone  were  about 
$200  billion  a  day.  That's  right.  $200 
biUion  each  and  every  day. 

If  this  affects  the  average  Ameri- 
can's job  and  the  interest  rate  he  pays, 
how  does  it  do  so?  Is  it  good?  Is  it  bad? 
Will  it  raise  interest  rates  or  lower 
them?  Will  it  increase  the  number  of 
American  Jobs  available?  Or  will  it  di- 
minish the  number  of  jobs  available 
for  our  constituents?  That,  Mr.  Presi- 
dent, depends  on  the  world's  economy. 
In  the  future,  as  never  before,  the  effi- 
ciency, the  competitiveness,  the  inge- 
nuity of  American  workers  and  Ameri- 
can management  will  be  put  to  the 
test.  The  world's  capital,  including 
American  capital,  will  go  wherever 
profitability,  and  that  means  efficien- 
cy and  productivity,  is  greatest. 

Nearly  50  years  ago,  a  candidate  for 
President.  Wendel  Wilkle.  talked  of 
one  world,  one  unified,  interdepend- 
ent, global  economy.  Well,  Wendell 
Wilkie  was  right,  but  he  was  ahead  of 
his  time.  Foreign  exchange  transac- 
tions were  a  bare  tricide  in  1940  when 
Wilkle  ran  against  Franklin  Roosevelt. 
Today,  they  are  a  torrent.  In  the  next 
few  years,  they  will  become  a  flood. 
So,  if  the  United  States  is  to  prosper 
and  succeed  in  this  competitive,  inter- 
dependent world,  we  must  increase  our 
technological  capability,  the  skill  of 
our  workers  and  managers,  and  we 
must  hold  down  our  costs.  For  the 
Congress,  it  means  we  must  find  ways 
to  improve  our  country's  education, 
advance  our  country's  science,  encour- 
age vigorous  competition  among  our 
country'  business,  and  especially  hold 
down  the  cost  of  government. 

The  spectacular  growth  of  American 
investment  abroad  and  foreigners'  in- 
vestment in  America  can  enhance  the 
world  economy  and  the  economies  of 
all  countries.  This  is  anything  but  a 
zero  sura  game.  The  United  States  will 
thrive  as  foreign  countries  thrive.  We 


wiU  suffer  hard  times  as  our  trading 
and  investing  partners  suffer  hard 
times.  This  interdependence  should 
greatly  enhance  the  strength  of  the 
free  world.  It  should  also  persuade  the 
Communist  world  to  recognize  the  ad- 
vantages of  moving  away  from  totali- 
tarian government  monopoly  to  the 
kind  of  free  economy  including  free  in- 
vestment that  has  so  consistently 
brought  a  much  higher  standard  of 
living  to  free  nations  compared  to 
Communist  nations. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields  the  floor. 

The  Senator  from  Vermont  is  recog- 
nized. 


ATMOSPHERIC 
CONTAMINATION— XI 

Mr.  STAFFORD.  Mr.  President,  one 
of  the  things  that  is  most  contrary 
about  air  pollution  is  that  it  is  often 
most  dangerous  just  when  you  want  to 
be  outside  breathing  it.  Ground  level 
ozone  concentrations,  for  instance,  are 
at  their  highest  on  bright  and  simny 
sununer  afternoons. 

That  is  bad  enough.  What  is  worse  is 
that  we  have  recently  received  new  in- 
formation that  suggests  that  this 
ozone— or  smog— is  more  dangerous  to 
our  health  than  previously  thought. 

About  2  months  ago,  scientists  from 
all  parts  of  the  world  released  new 
data  on  the  health  effects  of  smog. 
Their  studies  demonstrate  that,  in 
many  respects,  breathing  the  air  that 
prevails  about  half  the  time  in  the 
Eastern  United  States  and  nearly  all 
the  time  in  California  during  the 
ozone  seasons  is  about  the  same  as 
smoking  tobacco. 

That's  because  ozone  breaks  down 
the  cell  walls  of  our  lungs:  decreases 
our  ability  to  breathe,  and  disrupts 
the  normal  pattern  of  our  heartbeat. 

Another  problem  is  that  the  damage 
gets  worse  as  the  concentration  of 
ozone  increases,  and  also  that  the 
damage  gets  worse  the  more  an  indi- 
vidual exercises.  That  means  the  Sat- 
urday bicycle  ride  or  the  afterschool 
pickup  game  of  ball  during  the  ozone 
season  is  hazardous  to  the  health  of 
Americans  of  all  ages. 

I  am  not  talking  about  laboratory 
experiments.  These  are  real-world  cir- 
cimfistances.  During  the  week  of  June 
13  of  this  year,  for  instance,  air  in  the 
Baltimore-Washington  area  violated 
the  ozone  health  standard  by  more 
than  50  percent  of  4  out  of  5  days.  At 
the  same  time,  areas  of  Wisconsin  vio- 
lated the  standard  8  days  in  a  row. 

And,  do  not  forget,  ozone  is  not  the 
only  pollutant  in  the  air.  There  are 
also  oxides  of  nitrogen,  sulphur  diox- 
ide, and  a  wide  variety  of  other  pollut- 
ants not  present  in  laboratory  tests. 

A  study  of  children  at  a  New  Jersey 
sunmier  camp  revealed  that  the 
yoimgsters  were  regularly  breathing 


air  that  violated  the  workplace  stand- 
ard under  the  Occupational  Health 
and  Safety  Administration  rules.  If 
the  youngsters  had  been  workers  at 
their  simmier  camp,  the  exposures 
would  have  been  declared  unsafe  as  a 
matter  of  Federal  law,  even  though 
the  standards  of  the  Environmental 
Protection  Agency  were  never  violat- 
ed. 

We  have  also  learned  that  more 
damage  is  caused  to  health  by  repeat- 
ed short  bursts  of  exposure  to  ozone 
than  by  single,  continuous  doses.  And. 
of  course,  ozone  occurs  in  real  world  in 
waves  that  come  and  go  on  tides  of 
high  pressure  air.  Just  the  way  that  is 
most  damaging  to  our  health. 

Public  health  scientists  have  told 
the  Congress  that  air  pollution  is  the 
third  leading  cause  of  lung  disease  in 
the  United  States,  exceeded  only  by 
active  and  passive  cigarette  smoldng. 

That  should  not  come  as  too  much 
of  a  surprise  when  we  consider  that 
more  than  35  million  Americans  live  in 
parts  of  this  country  where  the  air 
quality  not  only  fails  to  meet  the 
health  standards— but  where  that  air 
has  become  more  unhealthy  than  it 
was  in  1981. 

More  than  100  million  Americans— 
mostly  in  metropolitan  areas— are 
breathing  air  that  does  not  meet  the 
Federal  health-based  air  quality  stand- 
ards. About  the  only  thing  we  have 
done  about  that  lately  is  to  extend  the 
deadlines  for  achieving  healthy  air. 
That  means  those  Americans  will  con- 
tinue to  breathe  dirty  air— but  it  will 
be  legal. 

It  will  also  be  hazardous  to  their 
health.  And,  it  will  be  costly  to  this 
Nation.  The  American  Lung  Associa- 
tion estimates  the  costs  of  air  pollu- 
tion at  $40  billion  annually. 

And,  a  Harvard  scientist  estimates 
that  air  pollution  could  be  causing 
more  than  50.000  excess  deaths  each 
year  in  this  coimtry.  That  estimate 
was  challenged  by  polluting  industries, 
but  none  of  the  scientists  invited  to 
submit  disagreeing  testimony  were 
willing  to  do  so. 

That  tide  of  evidence  is  growing  in 
force  and  in  volume.  Air  pollution 
causes  health  problems  that  are  seri- 
ous and  pervasive.  Ozone  at  the 
ground  level  is  a  major  and  dangerous 
pollutant.  We  are  ruimlng  out  of 
places  to  hide  and  out  of  time  to  act. 

I  ask  unanimous  consent  to  have 
some  material  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Environmental  Protection  Agency, 
Washington,  DC,  August  18,  1988. 
Note  to  Lee  Thomas: 

Subject:  Update  of  1988  Ozone  Concentra- 
tions through  August  12.  1988. 

The  National  Air  Monitoring  Stations 
(NAMS)  Coordinators  have  updated  the  ear- 
lier nationwide  survey  of  this  summer's 
ozone  season.  Most  of  the  data  are  current 
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through  August  12.  The  number  of  monitor-  j^^^                              ikiw(  the  greatest  single  threat  today  to  the 

ing  sites  participating  in  the  survey  has  in-    rain  forests 

creased  from  96  to  209.  Most  of  the  partlcl-    stDXrt.  a       f™  2 «  1987  to  is .  Mr.  President,   unless  something  is 

patlng  monitors  are  located  in  Regions  I,  II.  1988  j„„„  _,.i„i  i      „i       j  *        *        n  *   *  „ 

III  and  IV  ( 179  out  of  209  monitors)  but  the    J2*»  "SSS!  "J*  * £2 1 "  !S?  5  fA""  ^°      <l"*ckly  closwl  forests  will  totally 

major  areas  in  all  Regions  are  represented.    **  ^""^ "" ^m  disappear  withm  25  years  in  four  Latin 

In  general,  the  monitors  selected  for  the    PHteWpta.  PA. fnn  3  ii  1987  to  17 «  American,     three     African     and    two 

study  are  those  with  the  highest  readings,    ^^ig,^  ip            ' Fniw  ■  1987  to  17 «  Asian  countries.  Thirteen  other  coun- 

In  order  to  expedite  the  reporting  of  the            im  tries  will  lose  them  within  50  years. 

ozone  dau.  It  must  be  clearly  understood    o*tet»  w. 52  § "  !S?  S  !^"-""  Since  the  1960's,  a  quarter  of  the  Cen- 

that  the  date  has  not  gone  through  the    '^■'*- Rw^.  1987 u,  13 .  ^^   American   rain   forest  has  been 

normal  validation  process.                                   CnnitDi.  n Fim  2  a  1987  lo  II  h  fpiiort 

The  1988  ozone  date  has  been  compared  1988            ^  icucu.                                  ,         ^ 

to  1987  and  then  to  1983.  regarded  by  many    "^«' £!    5  IS  £  is"-""  ^  ^  °*'^®'"  ^^^  °^  environmental 

as  the  worst  year  for  ozone  pollution.  The    ""^'^ "79M  concern  that  I  have  discussed  recently, 

last  four  columns  show  the  net  change  in    Onetaid.  OH Fram  2  ■  1987  to  II  ii  I  intend  to  encourage  my  colleagues  in 

peak  concentrations  for  each  monitor  loca-    J^* the  Senate  to  put  these  problems  at 

tlon  from  1983  to  1988  and  1987  to  1988.  the  top  of  our  agenda  in  coming  ses- 

The  following  observations  can  be  made:  Don  Clay.  slons  of  Congress.  We  must  start  today 

reSS^'f^'JJe'ISfeTc"^T87°ever^  Mr.  STAFFORD.   Mr.   President,   I  if  we  are  to  get  action  quickly  enough 

l54out  of  199 sites  c?"?  percent).  ^^  ^  \izc)ii  tomorrow  for  the  12th  in  to  protect  our  environment  before  it  is 

Compared  with  1983.  NationaUy.  the  1988  these  talks.                                                             too  late. 

peak  concentrations  reported  so  far  already  At  this  point,  I  yield  the  floor.  The  ACTING  PRESIDENT  pro  tem- 

exceed  the  1983  levels  at  116  out  of  176  sites  The  ACTING  PRESIDENT  pro  tem-  pore.  The  Senator  from  New  Mexico, 

(65  percent).  pore.  The  Senator  from  Nevada,  Mr.  Mr.  Bingakan,  is  recognized. 

The  increases  are  particularly  evident  in  Rkid,  is  recognized.  (The  remarks  of  Mr.  Bingamam  per- 

^^?^  am'^^^'^ o!^^  ^'"ll  ^J^^  tV?-  »l!^  Mr.  REID.  Mr.  President.  It  is  very  taining  to  the  introduction  of  legisla- 

Lakes  Stetes  (EPA  Region  V)  Of  the  147  se-  ^^0"^  how  the  pace  of  life  has  picked  imder  Statements  on  Introduced  Bills 

lected  monitoring  sites  In  these  combined  "P  ^  recent  years  and  is  now  moving  and  Joint  Resolutions.) 

Regions.  1988  peak  levels  exceed  the  1987  SO  much  faster  than  in  times  gone  by.  __^^^__ 

levels  at  140  out  of  170  sites  (82  percent)  Well  the  pace  of  life  is  not  the  only 

and  exceed  the  1983  levels  at  107  of  147  sites  thing  that  is  moving  faster.  So  is  the  FOUNDING  FATHERS  FREEDOM 

(72  percent).  pace   of   death— not   individual   death  AWARD  ESSAY  COMPETITION 

Major  Increases  in  Regions  I  through  V  in  but  the  death  of  whole  species.  ^,  tiA'r^-.ti   lur-  T>,«„i^„^f   j     looo 

the  peak  concentrations  from  1983  to  1988  jt  took  8  million  years  for  the  dino-  .^      "^P^I^^-  f^*  ^^'<*«^''  "S  l®^^' 

were  Observed  at:  g^^rs  to  disappear.  Today  extinction  ^^^  ^^T^^  ^^  J^^^^I"  J^T"' 

P^ent  of  species  can  be  quick-and  is  often  '"^"^  ^°""<*«*  ^^.^^  J";!^-  ^^}^F' 

Stafford.  CT 21  man  made.  Scientists  tell  us  that  every  fP"  ^  "^^'"^  °'  ^  J^°     ^^  ^^ 

Acadia  National  Park,  ME 30  year  between  10,000  and  35,000  species  Wished  the  Poundmg  Fathers  Freedom 

Manchester.  NH 74  become  extinct  when  their  forest  habi-  Award  Essay  Competition  for  law  stu- 

Newark,  NJ 30  tat  is  destroyed.  Tropical  forests  are  ^^"^  **■  ^ne  J.   Reuben  Clark  Law 

Buffalo.  NY „ —        42  the     planet's     genetic     storehouses—  School  at  Brigham  Young  University. 

Rochester,  NY 30  home  to  half  the  world's  species.  '^^^  series  of  essay  competitions  is  de- 
World  Trade  Center,  NYC 51  Most  of  these  deaths  go  unnoticed  signed  to  continue  through  the  cur- 

Washlngton,  DC 21  by  the  general  public.  They  are  not  ^^^^  school  year  to  celebrate  the  bi- 

Johnstown,  PA 44  spectacular  like  the  end  of  the  dlno-  centennial  of  the  Constitution  of  the 

Charleston,  WV 25  saurs.  These  are  quiet  deaths,  unno-  United  States.  The  idea  behind  the 

Covington,  KY 52  ticed  by  all  but  a  few  scientists.  Most  competition  and  awards  is  to  encour- 

Greensboro,  NC 30  of  the  species  that  disappear  are  insig-  a«e  law  students  to  critically  examine 

Nashville,  TN „ 37  nif leant,  even  invisible  to  the  naked  the  problem  of  judicial  activism  and  to 

Evanston,  IL 34  eye— micro-organisms,    insects,    proto-  think  creatively  about  what  can  be 

The  date  simunarized  so  far  generally  rep-  zoa.  worms.  But  that  makes  the  loss  done  to  restore  the  intent  of  the  fram- 

resent      ozone      measurement      coUected  ^o  less  important  to  the  biological  bal-  ers. 

through  mid-August.  1988.  It  should  be  un-  ^^g  ^j  ^^    j^^    rj^^^  species  are  Mr.  President.  I  would  like  to  com- 

JlS  !^b^m '^  StTl^°iaSl  interrelated   to   the   rest   of   life   on  mend  Mr.   Peterson  for  establishing 

(NAAQS)  are  likely  to  occur  throughout  the  Earth    and    their   loss   wUl    have    an  such  a  valuable  program.  It  is  through 

summer  and  that  the  1988  peak  concentra-  impact  on  the  rest  of  us  in  time.  efforts  such  as  his  that  the  commemo- 

tions  may  also  increase.  Even  with  this  in-  Mr.  President,  not  only  do  our  for-  ration  of  the  U.S.  Bicentennial   has 

complete  information,  the  following  obser-  ests  provide  the  exclusive  home  for  been  such  a  su(x;ess.  It  is  easy  for  Con- 

vations  can  be  made:  many  of  the  species  that  exist  today,  gress  to  pass  various  bills  (»mmemo- 

Nationally.  116  out  of  176  sites  (65  per-  but  they  also  regulate  the  climate,  rating  one  event  or  another,  but  I  fear 

cent)  have  more  exceedances  in  1988  than  protect  the  soil  against  erosion  and  that  may  of  these  efforts  are  generally 

S.^?elxcii°cUtar9MthiiT9'"87""  help  control  floods.  They  are  the  only  ignored  or  unknown  to  the  average 

^ta%"re,^t^mTalfoTthTuSt^  Stetes  ^^    °/    ^^^^    ^°%t^"^    ^Jjilllon  person.  It  is  only  when  concerned  citi- 

(E3»A  Regions  I.  II,  III,  IV  and  V),  107  out  People— 40  percent  of  the  world  s  pop-  zens,  such  as  Mr.  Peterson,  make  an 

147  sites  (72  percent)  have  more  exceed-  ulation.  Fodder  for  domestic  animals  additional  effort  to  bring  the  impor- 

ances  in  1988  than  1983,  and  153  out  of  170  and  cash  crops  crucial  to  the  survival  tance  of  an  event  into  fcKus  through 

sites  (90  percent)  have  more  exceedances  in  of  poor  rural  families  also  (X>me  from  hands-on   experiences   such    as    these 

1988  than  1987.  the  forests.  that  the  sigriif icance  behind  the  com- 

In  fact,  in  1988.  there  were  1247  exceed-  There     are     250     million     landless  memoration  is  truly  understood  by  the 

ances  at  th^  170  extern  sites  by  August  people  in  the  wortd  today.  Pushed  into  participants.  For  his  efforts  in  this  in- 

c^"f^7"^^nt?  the  forests,  they  destroy  an  estimated  stance,  I  applaud  Mr.  Peterson. 

Examples  of  specific  areas  that  observed  ^2.5  million  acres  a  year.  After  2  or  3  In  conjunction  with  the  continuing 

major  increases  in  the  number  of  exceed-  years  the  land  becomes  barren.  The  title  of  the  series,  "Restoration  of  the 

ances  of  the  NAA<3S  between  1987  and  1988  settlers  move   on   again,   deeper  and  United  States  Constitution  in  the  Tra- 

are:  deeper  into  wooded  areas.  They  are  dition   of   the   Founding   Fathers:   A 
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Constitutional  Bicentennial  Perspec- 
tive," the  topic  for  last  year  was  "The 
Proper  Role  of  the  States."  As  in  the 
past,  the  1988  competition  produced 
many  thoughtful  essays  with  insight- 
ful comments  on  the  original  tradition 
and  intent  of  the  authors  of  our  Con- 
stitution. 

The  1988  winning  essay,  entitled 
"The  Proper  Role  of  the  States:  A 
Middle  Ground  Allowing  Limited  Fed- 
eral Protection  of  Individual  Rights 
and  Yet  Preserving  the  Intent  of  the 
Founding  Fathers,"  was  submitted  by 
Lisa  Broderick.  The  second  and  third 
place  winners  were  Scott  Crowley, 
"The  Effects  of  the  Sixteenth  and 
Seventeenth  Amendments  On  the  De- 
cline of  the  States'  Role  in  the  Federal 
System,"  and  Ken  Elbert.  "The  Dwin- 
dling Role  of  the  States  Under  the 
Commerce  Clause:  Is  There  Anything 
Left  After  Garcia?"  I  am  very  im- 
pressed with  the  efforts  of  all  three  of 
these  outstanding  young  Americans, 
and  I  would  like  to  take  this  opportu- 
nity to  publicly  congratulate  each  of 
them  for  their  efforts. 

For  the  benefit  of  my  colleagues  and 
the  numerous  Americans  who  will 
profit  from  the  work  done  by  this 
group  of  outstanding  students,  I  would 
respectfully  ask  unanimous  consent 
that  the  winning  essay  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rkstohation  of  the  U.S.  Cokstitutiok  ii» 
THK  Tradition  op  the  Founding  Fathers: 
A  Constitdtional  Bicentennial  Perspec- 
tive 

The  Proper  Role  op  the  States:  A  Middle 
Ground  Allowing  Limited  Federal  Pro- 
tection OP  Individual  Rights  and  Yet 
Preserving  the  Intent  op  the  Founding 
Fathers 

(By  Lisa  Broderick) 
Our  nation  has  been  celebrating  the  be- 
ginning of  our  republic  during  the  bicenten- 
nial commemoration  of  the  constitution.  It 
has  been  a  celebration  not  marked  by  fire- 
works and  tall  ships,  but  rather  "a  celebra- 
tion of  reflection."  '  Such  a  commemoration 
reminds  us  that  we  are  a  nation  of  immi- 
grants. Some  were  our  own  parents  or 
grandparents.  Many  spoke  foreign  lan- 
guages and  many  were  poor  and  uneducat- 
ed. All  lacked  knowledge  and  experience 
with  the  democratic  process.'  "That  they 
survived— and  in  fact  thrived— is  a  testa- 
ment not  only  to  their  fortitude,  but  to  the 
foresight  of  our  constitutional  forbearers, 
and  to  the  seeds  of  a  just  government  they 
planted  so  firmly."  '  However,  we  would  be 
negligent  to  be  satisfied  with  "a  mere  cele- 
bration of  the  past.  Celebrations  are  also  a 
time  for  examination— to  consider  where  we 
are  now.  what  the  future  holds  in  store  for 
us  and  whether  that  future  will  see  survival 
of  this  great  democratic  experiments."  ♦ 

One  area  of  significant  exploration  should 
be  the  proper  role  of  the  states  under  our 
governmental  system.  In  the  intervening 
two  centuries  since  the  Constitution  was 
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ratified,  the  place  of  the  states  in  the  Feder- 
al Union  has  been  the  subject  of  endless 
debate  and  theorizing.  "States'  rights,  con- 
current majorities,  and  countless  other  vari- 
ations on  the  theme  have  been  aired."  * 
From  the  tragedy  of  the  civil  war  to  the 
present,  this  endless  debate  has  raged  on, 
with  the  winner  almost  always  being  federal 
powers  at  the  expense  of  the  individual 
states. 

However,  in  his  last  year  on  the  Supreme 
Court,  Justice  Black  wrote  an  opinion  argu- 
ing for  the  Supreme  Court  to  act  on  the 
belief  that  "the  National  Government  will 
fare  best  If  the  States  and  their  institutions 
are  left  free  to  perform  their  separate  func- 
tions in  their  separate  ways."  '  This  decision 
marks  a  new  trend  toward  restoration  of  the 
role  the  state  courts  were  designed  to  play 
in  our  constitutional  scheme,  a  restoration 
of  the  right  of  state  courts  to  determine 
pending  proceedings  without  federal  court 
interference. 

Section  one  of  this  paper  describes  the 
powerful  role  the  founding  fathers  intended 
for  the  state  courts  to  play  in  our  govern- 
mental system.  Section  two  then  explores 
how  the  nation  has  departed  from  the 
intent  of  the  founding  fathers  by  depicting 
the  extent  to  which  the  powers  of  the  feder- 
al courts  have  reached  to  cover  areas  previ- 
ously allocated  solely  to  the  states.  Section 
three  then  describes  a  recent  trend  In  re- 
storing the  founding  father's  desire  of  pre- 
venting federal  courts  from  interfering  with 
pending  state  proceedings.  Next,  section 
four  mandates  that  because  an  approach  re- 
flecting strict  adherence  to  the  founding  fa- 
thers' intent  for  the  role  of  state  courts 
would  probably  not  sufficiently  protect  con- 
stitutional rights  of  our  nation's  citizens, 
this  approach  should  not  be  restored.  In- 
stead of  adopting  the  more  extreme  posi- 
tions taken  in  the  past,  the  federal  courts 
should  adopt  a  middle  course  that  would 
allow  them  to  play  an  important  role  in  vin- 
dicating constitutional  rights  of  criminal  de- 
fendants without  interfering  significantly 
with  state  proceedings.  The  approach  the 
federal  courts  should  adopt  is  first,  to  leave 
the  states  enough  room  to  deal  with  defi- 
ciencies in  their  own  institutions,  to  encour- 
age the  states  to  amend  their  constitutions 
sufficiently  to  prevent  federal  intrusion. 
Second,  because  states  often  fail  to  attend 
to  such  deficiencies,  federal  injunctions 
must  be  available  to  plaintiffs  in  the  federal 
courts  under  specified  standards  enforced 
by  the  federal  courts. 
I.  nonintervention:  the  founding  fathers' 

INTENT 

Two  centuries  ago  "a  newly  free  and  inde- 
pendent American  people  crafted  a  system 
of  government  unlike  any  that  had  ever  ex- 
isted. The  memory  of  their  struggle  for  free- 
dom and  the  tyranny  that  precipitated  it 
still  fresh  in  mind."  '  the  founding  fathers 
were  acutely  aware  of  the  danger  to  free- 
dom posed  by  the  concentration  of  power  in 
a  central  government.  The  dilemma  they 
faced  was  "how  to  create  a  government  at 
once  sufficiently  powerful  so  that  it  might 
govern  while  adequately  limiting  it  in  order 
to  protect  individual  rights."  • 

"Accordingly,  the  Pramers  of  the  Consti- 
tution fashioned  a  federal  system  of  govern- 
ment under  which  power  was  dispersed  be- 
tween two  sovereigns:  the  national  govern- 
ment would  hold  only  certain  enumerated 
powers  relating  to  matters— such  as  war  and 
interstate  commerce— beyond  the  compe- 
tence of  the  individual  states."*  and  the 
states  would  retain,  "as  James  Madison  said, 
"a  residuary  and  inviolable  sovereignty'  of 


the  'lives,  liberties,  and  properties  of  the 
people  .  .  .  and  the  internal  order,  improve- 
ment, and  prosperity  of  the  states.' "  '<>  In 
contemplating  the  role  of  the  states  and  es- 
peciaUy  the  relationship  between  the  feder- 
al and  state  courts,  the  founding  fathers 
clearly  intended  that  the  state  courts  would 
have  jurisdiction  over  all  areas  not  exclu- 
sively delegated  to  the  federal  courts."  The 
Constitution's  framers  "specifically  declined 
to  require  the  creation  of  lower  federal 
courts  because  of  the  availability  of  state 
courts  to  enforce  federal  law."  '»  It  was  not 
until  1875  that  Congress  provided  lower  fed- 
eral courts  with  the  general  power  to  hear 
cases  arising  under  federal  law.>*  Because 
the  Constitution's  supremacy  clause  binds 
sUte  courts  to  apply  relevant  principles  of 
federal  law.  the  founders  intended  that  the 
state  courts  effectively  possess  the  same 
powers  and  responsibilities  as  the  federal 
courts  in  protecting  constitutional  rights. '< 

Besides  this  wide  latitude  in  power,  there 
also  remained  "a  very  large  residue  of 
powers  that  were  neither  granted  the  cen- 
tral government  nor  denied  the  states  and 
by  necessary  implication  these  remained 
with  the  latter  or  the  people."  "  Though 
not  explicitly  stated  in  the  Constitution,  the 
Tenth  Amendment  soon  made  this  very 
clear.  Thus  the  Union  and  the  states  were  to 
be  coexistent,  and  neither  was  at  the  mercy 
of  the  other." 

From  the  manner  in  which  the  founding 
fathers  structured  our  governmental 
system,  we  can  conclude  the  foimders  in- 
tended the  federal  courts  to  be  without  ju- 
risdiction to  intervene  in  pending  state 
criminal  proceedings.  Our  nation  was  in- 
stead to  rely  upon  the  state  courts  to  vindi- 
cate the  rights  connected  with  these  pro- 
ceedings. ' ' 

II.  shifting  from  THE  FOITNDING  FATHERS' 
ORIGINAL  INTENT 

In  the  intervening  two  centuries  since  the 
ratification  of  the  Constitution,  the  role  of 
the  states  as  intended  by  the  founding  fa- 
thers has  been  the  subject  of  constant  con- 
flict. The  civil  war  was  fought  to  decide 
whether  the  Union  would  in  fact  be  indissol- 
uble, and  in  that  war's  aftermath,  the  recon- 
struction amendments  profoundly  altered 
the  rights  of  the  states.  Congress  gradually 
awoke  to  the  potential  inherent  in  its  legis- 
lative powers.  Between  1867  and  1875,  Con- 
gress passed  a  series  of  measures  expanding 
the  jurisdiction  of  the  federal  courts  to 
hear:  habeas  corpus  claims  of  state  prison- 
ers: cases  removed  from  state  courts  by  per- 
sons claiming  that  their  civil  rights  could 
not  be  enforced  in  those  courts;  claims  of 
state  infringement  of  civil  rights;'*  and  (for 
the  first  time  since  the  creation  of  the  fed- 
eral judiciary)  cases  arising  under  federal 
law  generally. 

One  area  of  significant  interest  in  chart- 
ing the  shifting  of  the  role  of  the  states  Is 
the  propriety  of  federal  court  Intervention 
in  state  criminal  proceedings.  The  Supreme 
Court  first  addressed  this  issue  in  In  re 
Sawyer  In  1888."  In  this  case  the  Court 
relied  primarily  on  the  principle  of  Judicial 
comity  and  prohibited,  without  exception, 
federal  intervention  in  a  pending  state  pro- 
section  Instituted  prior  to  the  federal  action. 
This  strict  policy  soon  became  Incompatible 
with  the  Supreme  Court's  "preconceived 
need  for  a  more  active  judicial  role  in  re- 
viewing state  economic  legislation.  Thus,  in 
the  early  19O0's,  the  Court  acknowledged 
the  authority  of  the  federal  courts  to  enjoin 
the  prospective  enforcement  of  state  crimi- 
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nal  statues   that   violated  constitutionally 
guaranteed  property  rights."  "> 

At  the  turn  of  the  century  during  the 
period    of   great   economic   growth,    many 
states   enacted   laws   regulating   interstate 
commerce.  Large  corporations  often  turned 
to  the  federal  court  for  Injunctions  that 
would  prevent  sUte  officials  from  enforcing 
the  criminal  sanctions  contained  in  such 
legislation."  One  example  of  the  struggle 
beteen  the  corporations  and  the  state  gov- 
ernments was  the  attempts  by  the  states  to 
fix  maximum  railroad  rates.  In  a  series  of 
cases  beginning  with  Chicago,  Milwaukee  A 
St  Paul  Railway  v.  Uinnesotxi "  and  culmi- 
nating In  the  decision  of  Ex  parte  Young," 
the  Supreme   Court  determined   the   rate 
statues  In  question  deprived  the  railroads 
and  their  stockholders  of  property  without 
due  process  of  law.  and  the  Court  enjoined 
the  prospective  enforcement  of  the  laws.«' 
In  these  cases,  the  sUtes  argued  that  ac- 
tions against  state  officials  were  barred  by 
the  eleventh  amendment,  which  prohibits 
any  federal  "suit  commenced  .  .  .  against 
one  of  the  United  SUtes  by  Citizens  of  an- 
other SUtes,"  "  and  that  the  federal  courts 
lacked    Jurisdiction    to    enjoin    threatened 
sUte  criminal  proceedings.**  The  Court  re- 
jected both  of  these  arguments. 

In  Ex  ParU  Young,  the  Court  held  that 
[tlo  await  proceedings  against  the  company 
in  a  sUte  court  grounded  upon  a  disobedi- 
ence of  the  act,  and  then.  If  necessary 
obtain  a  review  in  this  court  by  writ  of  error 
to  the  highest  sUte  court,  would  place  the 
company  in  peril  of  large  loss  ...  If  it 
should  be  finally  determined  that  the  act 
was  valid.  This  risk  the  company  ought  not 
to  be  required  to  take.*' 

Following  Ex  parU  Young,  the  Supreme 
Court  continued  to  analyze  the  constitution- 
aUty  of  sUte  regulatory  sUtues  containing 
criminal  sanctions,  and  to  enjoin  enforce- 
ment of  those  It  found  unconstitutional.** 
In  1926.  however,  the  Court  in  Fenner  v. 
Boyhin  *•  made  a  major  modification  of  the 
relatively  permissive  standards  that  had 
previously  governed  federal  Intervention  in 
such  cases: 

Ex  Parte  Young  .  .  .  and  following  [deci- 
sions]  have  esUblished  the  doctrine  that 
when  absolutely  necessary  for  the  protec- 
tion of  constitutional  rights  courts  of  the 
United  SUtes  have  power  to  enjoin  sUte  of- 
ficers from  instituting  criminal  actions.  But 
this  may  not  be  done  except  under  extraor- 
dinary circumstances  where  the  danger  of 
irreparable  loss  is  both  great  and  Immedi- 
ate. Ordinarily,  there  should  be  no  interfer- 
ence with  such  officers.  .  .  .  The  accused 
should  first  set  up  and  rely  upon  his  defense 
In  the  sUte  courts.  ...  An  Intolerable  con- 
dition would  arise  if,  whenever  about  to  be 
charged  with  violating  a  sUte  law.  one  were 
permitted  freely  to  contest  Its  validity  by  an 
original  proceeding  In  some  federal  court. »» 
This  case  represented  some  llmiutlons  on 
the  federal  courts'  abUlty  to  Intervene  In 
SUte  proceedings.  The  Supreme  Court  limit- 
ed federal  intervention  in  sUte  criminal  pro- 
ceedings to  those  instances  in  which  such 
action  was  "absolutely   necessary  for  the 
protection  of  constitutional  rights.""  The 
Court  in  Ex  parte   Young  had  previously 
held,  without  this  restriction,  that  sUte  of- 
ficials who  threaten  "proceedings,  either  of 
a  civU  or  criminal  nature,  to  enforce  ...  an 
unconstitutional  act .  .  .  may  be  enjoined  by 
a    Federal    court    of    equity    from    such 
action.** 

Also,  before  Fenner,  there  was  no  require- 
ment that  a  complainant  must  demonstrate 
as   a   prerequisite   to   federal   action,   the 
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danger  of  "both  great  and  immediate  ...  Ir- 
reparable loss"  If  relief  were  denied."  Final- 
ly, the  Fenner  decision  required  a  person 
threatened  with  prosecution  to  "set  up  and 
rely  upon  his  defense  in  the  sUte  courts."** 
"Ex  parte  Young  and  suhwequent  cases  had 
held  that  the  opportunity  to  test  the  consti- 
tutionality of  a  SUte  law  by  way  of  defense 
In  a  State  criminal  proceeding  did  not  consti- 
tute an  adequate  remedy  at  law."** 

The  Fenner  decision  was  largely  Ignored 
during  the  next  ten  years  and  the  Supreme 
Court  continued  to  apply  pre-^-enTier  stand- 
ards In  reviewing  whether  sUte  regulatory 
sUtutes  were  constitutional.*"  However 
with  the  coming  of  the  Expression,  "the  rig- 
orous substantive  economic  due  process 
analysis  that  had  reigned  since  the  1890's 
fell  into  disfavor,  and  the  federal  judiciary 
became  increasingly  reluctant  to  scrutinize 
sUte  regulatory  legislation.""  Many  sUt- 
utes challenged  during  this  period  conUined 
criminal  sanctions,  and  the  Supreme  Court 
often  evaded  ruling  on  the  merits  by  citing 
Fenner"  and  applying  the  nonintervention 
doctrine.** 

While  the  Supreme  Court  was  limiting 
federal  intervention  In  the  economic  field,  it 
was  also  "expanding  the  federal  courts'  role 
in  protecting  individual  liberties  from  sUte 
encroachment,  particularly  in  first  amend- 
ment cases.""  This  involved  the  Court's  ex- 
amination of  the  constitutionality  of  sUte 
sUtutes  containing  criminal  sanctions  and. 
If  appropriate,  enjoining  their  enforce- 
ment.*' This  policy  of  protecting  Individual 
liberties  resulted  In  a  restricted  application 
of  the  nonintervention  doctrine.  Often,  the 
Supreme  Court  did  not  even  mention  the 
appropriateness  of  federal  equlUble  inter- 
vention In  the  sUte  criminal  process.** 

The  issue  of  federal  court  intervention  in 
sUte  proceedings  was  rarely  discussed  until 
the  1965  Supreme  Court  decision  of  Dom- 
browski  v.   PfisUr."  The  nonintervention 
doctrine  was  ignored  for  twenty  years  prob- 
ably because  strict  application  of  the  doc- 
trine "would  have  seriously  hindered  the 
Court's  efforts  to  end  de  Jure  segregation  in 
the  South."  ♦«  When  the  Supreme  Court  In 
Dombrowaki  considered  the  appropriateness 
of  federal  court  Intervention  In  sUte  crimi- 
nal proceedings,  the  Court  made  obtaining 
federal  intervention  easier,  thus  loosening 
the  strict  standards  developed  in  the  1930's 
and    early    1940's.*»    in    Dombrowski,    the 
Court  determined  that  federal  Intervention 
was  reasonable  because  defending  against 
the  sUte  criminal  charge  would  not  ade- 
quately ensure  protection  of  the  plaintiffs' 
first  amendment  righU.  The  plaintiffs  had 
alleged  that  their  rights  were  In  danger  be- 
cause the  sUtutes  In  question  were  over- 
broad on  their  face,  and  because  the  sUte 
was  prosecuting  in  bad  faith  for  the  purpose 
of  discouraging  protected  civil  rights  activi- 
ty.** They  alleged  that  "a  substantial  loss  or 
Impairment    of    freedoms    of    expression" 
would  occur  If  they  were  forced  to  await  the 
outcome  of  sUte  court  Utigation.*'  SUting 
that  aU  sUtutes  that  regulate  expression 
risk  inhibiting  the  exercise  of  first  amend- 
ment rights  and  that  this  danger  Is  particu- 
larly great  when  the  sUtute  Is  aUeged  to 
have    "an    overbroad    sweep,"    the    Court 
found  "(tlhe  assumption  that  defense  of  a 
criminal  prosecution  will  generally  assure 
ample  vindication  of  constitutional  rights 
[to  be]  unfounded  In  such  cases."**  Thus 
the  Court  determined  the  plaintiffs'  "aUega- 
tlons,    if    true,    clearly    show    irreparable 
injury."  *• 

This  Uberal  approach  of  aUowing  federal 
Intervention  In  pending  sUte  proceedings 
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was  restricted  six  years  Uter  by  the  reemer- 
gence  of  the  strict  standards  enunciated  in 
Younger  v.  Harrit." 


III.  younger:  moving  toward  RESTORINO  THE 
FOUNDING  FATHERS'  ORIGINAL  INTENT 

The  potential  clash  between  federal 
courts'  power  and  principles  of  federalism 
and  sUtes  rights  is  nowhere  more  evident 
than  In  cases  in  which  a  party  seeks  to  have 
a  federal  court  enjoin  sUte  judicial  proceed- 
ings.*' "When  a  federal  Judge  Is  asked  to 
prevent  sUte  court  proceedings  from  run- 
ning their  course,  he  is,  in  effect,  being 
asked  to  rule  that  the  sUte  court  cannot  be 
trusted  to  enforce  constitutional  rights- 
that  federaUy  guaranteed  rights  are  secure 
only  In  a  federal  forum."  »» 

Because  the  Court  recognized  this  serious 
undermining  of  the  sUte  courts,  the  Court 
reversed  its  trend  of  loosely  granting  Injunc- 
tive relief  and  began  to  make  federal  Injunc- 
tive relief  harder  to  obtain  in  cases  where 
sUte  proceeding  are  pending.  The  pivotal 
case  was  Younger  v.  Harris— the  decision  In 
which  Justice  Black  extolled  "Our  Federal- 
ism." •*  In  Younger,  Harris  had  been  Indict- 
M  In  a  California  sUte  court  for  violating 
the  California  Syndicalism  Act.  Harris  went 
Into  federal  court,  asking  that  the  court 
enjoin  the  county  district  attorney  from 
prosecuting  him.  Agreeing  with  Harris'  con- 
tention that  the  sUte  sUtute  was  vague  and 
overbroad,  and  was,  therefore,  an  infringe- 
ment of  his  rights  under  the  first  amend- 
ment, the  federal  trial  Judge  Issued  the  in- 
junction. 

The  Supreme  Court  reversed  relying  upon 
principles  of  equity,  comity,  and  federal- 
Ism.**  Justice  Black's  premise  of  comity— of 
respect  for  the  Independence  of  sUte  pro- 
ceedings—led him  to  see  noninterference  as 
the  norm.  The  person  seeking  to  have  a  fed- 
eral court  enjoin  a  pending  sUte  prosecu- 
tion must  show  an  "Irreparable"  Injury,  one 
that  is  both  "great  and  immediate"  *»  Being 
forced  to  defend  against  a  criminal  prosecu- 
tion. Black  thought,  was  not  that  kind  of 
injury. 

The  Supreme  Court  cited  this  explanation 
for  the  Younger  decision: 

"This  underlying  reason  ...  is  reinforced 
by  an  even  more  vital  consideration,  the 
notion  of  comity,'  that  is,  a  proper  respect 
for  sUte  funcUons,  a  recognition  of  the  fact 
that  the  entire  country  is  made  up  of  a 
Union  of  separate  sUte  governments,  and  a 
continuance  of  the  belief  that  the  National 
Government  wlU  fare  best  ii  the  SUtes  and 
their  institutions  are  left  free  to  perform 
their  separate  functions  in  their  separate 
ways.  .  .  .  The  concept  does  not  mean  blind 
deference  to  SUtes'  Rights'  any  more  than 
It  means  centralization  of  control  over  every 
important  issue   in  our  National   Govern- 
ment and  ite  courts.  The  Framers  rejected 
both  these  courses.  What  the  concept  does 
represent  is  a  system  in  which  there  Is  sensi- 
tivity to  the  legitimate  Intereste  of  both 
SUte  and  National  Govemmente,  and  in 
which  the  National  Government,  anxious 
though  it  may  be  to  vindicate  and  protect 
federal  rights  and  federal  interests,  always 
endeavors  to  do  so  in  ways  that  will  not 
unduly  interfere  with  the  legitimate  activi- 
ties of  the  sUtes." 

Thus,  under  Younger,  Injunctions  against 
sUte  officials  should  be  Issued  only  "under 
extraordinary  circumstances  where  the 
danger  of  irreparable  loss  is  both  great  and 
Unmedlate."  and  that  "[t]he  accused  should 
first  set  up  and  rely  upon  his  defense  in  the 
sUte  courts  .  .  .  unless  it  plainly  appears 
that  this  course  would  not  afford  adequate 
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protection.""  Also,  "[clertain  types  of 
Injury,  in  particular,  the  single  criminal 
prosecution,  could  not  by  themselves  be  con- 
sidered Irreparable'.  .  .  ."  Rather,  "the 
threat  to  plaintiff's  federally  protected 
rights  must  be  one  that  cannot  be  eliminat- 
ed by  his  defense  against  a  single  criminal 
prosecution."  •• 

The  central  question  In  the  YouTiger  line 
of  cases  is  how  to  accommodate  competing 
values— the  enforcement  of  federal  civil 
rights  on  the  one  hand,  and  the  Integrity  of 
state  judicial  proceedings  on  the  other, 
rv.  WHAT  CAJi  un>  shoulb  be  done  to  rbstore 

STATES'    RIGHTS    AS    THE    FOUHDIltO    FATHERS 
IMTEHUED 

During  the  bicentennial  celebration  of  our 
Constitution,  it  is  Inevitable  that  there 
would  be  suggestions  that  we  need  to 
change  and  reform  the  constitution  in  fun- 
damental ways.  While  some  Ideas  may  have 
merit,  "we  should  be  cautious  In  thinking 
about  changing  the  document  that  has 
served  us  so  very  well  for  so  very  long. " " 
Throughout  our  nation's  history,  as  changes 
have  seemed  necessary,  "we  have  amended 
the  Constitution  to  meet  those  various  ex- 
igencies. The  framers  knew  they  had  not 
written  the  final  word  on  the  constitution, 
and  they  were  wise  enough  to  make  provi- 
sions for  future  generations  to  change  the 
Constitution  as  those  later  Americans  might 
see  fit."  •»  Each  of  the  amendments  is  a 
kind  of  reflection  of  the  times  that  pro- 
duced It.  Today,  however,  we  are  less  in 
need  of  reforming  the  constitution  than  we 
are  in  need  of  restoring  it. 

But,  there  are  some  dangers  in  argxmients 
that  the  courts.  In  reviewing  constitutional 
challenges,  should  always  strive  to  discover 
and  strictly  apply  the  original  Intent  of  the 
framers. 

This  approach  would  stifle  the  Constitu- 
tion's ability  to  evolve  in  a  way  that  would 
extend  protection  to  those  excluded  in  the 
past.  It  suggests  a  return  to  1787  when 
blacks,  other  minorities  and  women  were  to- 
tally excluded  from  protection  under  the 
Constitution.  It  suggests  a  period  before  the 
amendments  that  changed  the  relationship 
of  the  federal  government  to  the  states, 
thereby  limiting  state  practices  that  violat- 
ed the  Bill  of  Rights  deprived  citizens  of  due 
process  and  equal  protection.  It  is  at  odds 
with  the  values  expressed  in  the  Declara- 
tion of  Independence  that  guided  the  estab- 
lishment of  the  new  government.' 

The  Constitution  is  more  than  simply  a 
written  document;  It  is  tradition,  practices, 
customs,  laws,  and  everything  that  has  gone 
Into  our  American  democracy.  "The  history 
of  the  Constitution,  like  that  of  the  United 
States,  has  been  a  continuous  effort  to 
achieve  equal  opportunity  for  all  Ameri- 
cans." *  Thus,  of  utmost  importance  is  how 
to  accommodate  the  competing  values  of  en- 
forcing federal  civil  rights  on  the  one  hand, 
and  maintaining  the  integrity  of  state  judi- 
cial proceedings  on  the  other. 

As  discussed  above,  over  the  years  since 
the  ratification  of  the  Constitution,  the  Su- 
preme Court  has  "applied  the  noninterven- 
tion doctrine  in  a  flexible  manner— constru- 
ing It  to  permit  federal  intervention  in  state 
proceedings  when  the  Court  sought  an 
active  role  in  vindicating  constitutional 
rights,  and  Interpreting  it  to  forbid  Inter- 
vention when  the  Court  eschewed  federal 
court  Involvement  in  state  affairs."'  Be- 
cause an  approach  reflecting  strict  adher- 
ence to  the  founding  fathers'  intent  for  the 
role  of  state  courts  would  probably  not  suf- 
ficiently protect  constitutional  rights  of  our 
nation's  citizens,  this  approach  should  not 
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be  adopted.  Instead  of  utilizing  the  more  ex- 
treme positions  taken  In  the  past,  the  feder- 
al courts  should  instead  "adopt  a  middle 
course  that  would  allow  them  to  play  an  Im- 
portant but  realistically  limited  role  In  en- 
forcing the  constitutional  rights  of  persons 
involved  In  the  state  criminal  process,  thus 
allowing  the  least  realistically  possible  In- 
terference In  the  states'  rights  to  have  an 
efficient  court  system."  * 

The  approach  that  should  be  adopted  is 
first  to  leave  the  states  enough  room  to  deal 
with  deficiencies  In  their  own  Institution,  to 
make  remedial  efforts  independent  from 
federal  Intrusion.  Next,  because  states  often 
fail  to  attend  to  such  deficiencies,  federal 
law  remedies  must  be  available  to  the  plain- 
tiff in  federal  courts  under  specified  stand- 
ards enforced  by  federal  courts  acting  as  an 
arbiter  of  federalism. 
A.  Encourage  States  To  Bolster  and  Revise 

Their  Ovon  Constitutions 
The  first  step  in  achieving  the  appropriate 
balance  between  the  proper  role  of  the  state 
courts  and  federal  Intrusion  is  to  encourage 
states  to  develop  efficient  state  constitu- 
tions which  will  halt,  to  a  large  measure, 
federal  Intrusion  into  state  proceedings.  A 
state  wins  Independence  from  federal  Intru- 
sion into  pending  state  proceedings  by  offer- 
ing its  citizens  generous  state  law  rights  and 
remedies.' 

"In  the  twentieth  century,  state  constitu- 
tions have  not  attracted  the  popular  inter- 
est and  scholarly  comment  provoked  by  the 
Federal  Constitution.  The  growth  of  nation- 
al power— including  the  Supreme  Court's 
carving  out  of  a  greater  role  for  Itself— has 
focused  attention  on  federal  constitutional 
law."  •  It  is  easy  to  forget  that  state  consti- 
tutions also  represent  an  Important  body  of 
fundamental  law.  In  Michigan  v.  Mostly 
Justice  Brennan  called  upon  states  to  go 
further  in  protecting  Individual  liberties 
than  the  Supreme  Court  has  been  willing  to 
go: 

In  light  of  today's  erosion  of  Miranda 
standards  as  a  matter  of  federal  constitu- 
tional law.  It  Is  appropriate  to  observe  that 
no  State  is  precluded  by  the  decision  from 
adhering  to  higher  standards  under  state 
law.  Each  State  has  power  to  Impose  higher 
standards  governing  police  practices  under 
sUte  law  than  Is  required  by  the  Federal 
Constitution.' 

Many  states  have  responded.  While  the 
Supreme  Court  has  been  somewhat  strict  in 
policing  the  boundaries  between  church  and 
state,  many  state  decisions  go  even  farther 
In  keeping  church  and  state  separate.  Not- 
withstanding the  Supreme  Court's  1947 
£t>eTson  decision  which  permitted  the  use  of 
state  funds  to  reimburse  parents  for  the  ex- 
pense of  transporting  their  children  to  paro- 
chial schools.  *•  many  state  courts  have  re- 
jected this  theory  and  have  refused  to 
permit  the  state  to  reimburse  parents  for 
transportation  to  the  parochial  schools.*' 
Similarly,  in  dealing  with  environmental 
litigation,  the  federal  courts  have  not  de- 
clared a  constitutional  right  to  a  decent  en- 
vironment. Many  states  have  responded 
with  a  body  of  state  constitutional  law  pro- 
tecting the  environment.'" 

Par  more  than  the  Federal  Constitution, 
state  constitutions  are  "a  mirror  of  contem- 
porary perceptions  of  fundamental 
values.""  The  Federal  Constitution  is 
amended  infrequently  and  with  great  diffi- 
culty. Consequently,  Supreme  Court  justices 
bear  an  unusually  heavy  burden  when  they 
break  new  ground.  State  constitutions,  on 
the  other  hand,  are  far  easier  to  amend. 
Thus,  a  state  court  interpretation  that  is 


unacceptable  to  the  people  of  a  state  Is 
more  susceptible  to  correction.'* 

In  addition  to  specific  amendments,  state 
constitution,  unlike  the  Federal  Constitu- 
tion, should  be,  and  are  periodically  revised. 
As  a  result,  they  correspond  more  closely  to 
the  Jeffersonlan  precept  that  In  order  to  be 
effective,  a  constitution  should  be  revised  at 
regular  Intervals  "so  that  It  may  be  handed 
on,  with  periodical  repairs,  from  generation 
to  generation.  .  .  ."" 

Thus,  the  states  should  make  a  "  'separate 
sphere'  for  itself  by  Inducing  plaintiffs  who 
generally  would  prefer  a  federal  forum  to 
choose  state  court  Instead  in  order  to  claim 
state-created  rights."  '♦  In  order  to  accom- 
plish this,  'the  state  law  that  wins  the  state 
independence  must  be  more  generous  than 
federal  law,  just  as  the  state  constitutional 
law  that  shields  a  state  court  opinion  from 
Supreme  Court  review  under  the  independ- 
ent and  adequate  state  law  ground  doctrine 
must  surpass  the  protection  offered  by  the 
analogous  federal  statutory  or  constitution- 
al law. "  "  The  state  should  be  awarded  sep- 
arateness  only  if  the  state  earns  it. 

This  freedom  will  encourage  states  to  de- 
velop and  experiment  with  new  projections 
and  entitlements  for  their  citizens  that 
extend  beyond  the  federal  requirements  and 
to  tailor  solutions  in  accordance  with  their 
knowledge  of  local  conditions  and  prefer- 
ences. In  this  way,  the  states  can  serve  the 
Interests  of  federalism  as  articulated  by  Jus- 
tice Black  in  younger. '• 

B.  Federal  Intervention  Standards  Must 
Be  Set 

In  formulating  an  appropriate  standard 
for  federal  intervention  which  accommo- 
dates protection  of  federal  interests  and 
prevention  of  Impingement  of  state  rights, 
the  second  step  is  for  the  federal  courts  to 
act  as  arbiters  of  federalism.  Given  the  fed- 
eral courts'  powers  of  judicial  review.  It  is 
natural  that  their  part  of  their  role  should 
Include  acting  as  defenders  of  federalism. 

In  order  for  the  federal  courts  to  accom- 
modate the  respective  federal  and  state  in- 
terests in  relation  to  pending  state  proceed- 
ings, the  courts  should  adopt  a  middle 
course  In  their  approach  to  granting  federal 
injunctions  that  would  allow  them  to  play 
an  Important  but  realistically  limited  role  in 
enforcing  constitutional  rights  of  persons 
involved  in  the  state  criminal  process.  In 
setting  this  standard  for  the  federal  courts 
to  follow,  determining  the  proper  scope  of 
the  Younger  doctrine  provides  the  guide- 
lines. 

First,  the  Younger  doctrine  should  bar 
federal  courts  from  interfering  with  state 
court  proceedings  if  that  Interference  would 
seriously  hinder  the  adjudication  of  state 
prosecutions  "by  Involving  federal  courts  in 
the  piecemeal  determinations  of  Issues  con- 
sidered traditionally  during  the  course  of 
state  court  proceedings. " "  The  federal 
courts  caimot  feasibly  monitor  all  aspects  of 
state  practice  and  procedure,  or  provide  In- 
dividual review  each  time  a  defendant's 
rights  are  arguably  violated  In  the  source  of 
a  state  prosecution."  Thus,  federal  courts 
"should  deny  requests  for  relief  by  individ- 
ual criminal  defendants  that  would  necessi- 
tate federal  review  of  substantive  state 
court  rulings  regarding  Issues  considered 
traditionally  during  the  course  of  the  state 
court  proceeding."  '• 

Some  federal  courts  have  already  adopted 
this  position.  The  Fifth  Circuit,  in  Bryant  v. 
Morgan,*"  cited  Younger  in  rejecting  a  con- 
stitutional attack  on  trial  jury  selection  pro- 
cedures brought  in  state  court.  In  Manns  v. 
Koonts,"    the    Fourth    Circuit   held    that 


under  Younger  a  suit  must  be  barred  which 
contested  the  constitutionality  of  a  state 
law  that  placed  exclusive  original  Jurisdic- 
tion of  the  criminal  case  in  a  domestic  rela- 
tions court  not  affording  a  Jury  trial.  Simi- 
larly, in  United  States  ex  rel.  Hudson  v. 
WoUemien."  a  district  court  used  Younger 
to  dismiss  a  case  in  which  a  party  sought  a 
declaration  that  he  was  entitled  to  a  Jury 
determination  on  the  Issue  of  the  reason- 
ableness of  his  refusal  to  submit  to  blood  al- 
cohol test  in  proceeding  brought  to  suspend 
his  driver's  license. 

If  the  federal  courts  had  granted  the 
relief  requested  In  Bryant,  Manns,  or 
Hudson,  this  would  have  blocked  or  sub- 
stantially impeded  state  criminal  prosecu- 
tions. Also,  "the  claims  raised  In  these  cases 
all  related  to  jury  matters,  which  tradition- 
ally have  been  considered  first  In  the  con- 
text of  the  state  prosecution.  Thus,  the 
court  held  correctly  that  Younger  barred 
reUef."  •' 

Second,  the  Younger  doctrine  should  also 
preclude  "blanket  Injunctions  when  such 
orders  would  replace  individual  factual  de- 
terminations •«  or  would  require  second- 
guessing  the  discretionary  decisions  of  state 
Judges."  " 

The  Second  Circuit,  In  Wallace  v.  Kern,** 
vacated  a  lower  court  ruling  that  each  de- 
tainee awaiting  trial  before  the  specified 
court    for    more    than    six    months    (nine 
months  when  the  detainee  is  accused  of 
murder)  would  be  able  to  demand  a  trial 
and  be  released  on  his  own  recognizance  if 
not  brought  to  trial  within  forty-five  days  of 
the  demand.  The  Second  Circuit  held  that 
"Crlelief   from    unconstitutional   delays   in 
criminal  trials  is  not  available  in  wholesale 
lots."  •'  The  circuit  court  found  the  auto- 
matic six-month  time  limit  to  be  "curiously 
arbitrary"     and    concluded     the     decision 
lacked  the  "fine,  albeit  difficult,  case-by- 
case  determination  of  whether  a  prejudicial 
delay  exists  as  to  any  individual  inmate."  •» 
Third,  the   Younger  doctrine  should  also 
be  applied  to  bar  relief  that  consists  of  ex- 
tensive reform  of  a  state's  criminal  process 
and  which  would  thus  cast  "a  federal  dis- 
trict court  In  the  role  of  receiver  for  a  state 
judicial  branch."  ••  For  example,  in  O'Shea 
V.    Littleton    the    plaintiffs    attached    the 
entire  criminal  justice  system  of  Cairo,  Illi- 
nois. The  plaintiffs  claimed  the  state's  at- 
torney, his  investigator,  and  the  police  com- 
missioner intentionally  practiced  racial  dis- 
crimination  In   the   performance   of  their 
duties,  alleging  that  the  law  was  deliberate- 
ly applied  more  harshly  against  blacks  than 
against  whites.  The  plaintiffs  also  claimed 
that  a  county  magistrate  and  a  judge  used 
unconstitutional  bail  procedures  that  man- 
dated harsher  sentences  and  conditions  on 
black    defendants.    Finally,    the    plaintiffs 
charged  all  the  state  officials  with  using 
their  powers  to  stop  the  plaintiffs  from 
peacefully    protesting    racist    practices    in 
Cairo.  The  plaintiffs  sought  injunctive  relief 
against  these  discriminatory  practices. 

The  Supreme  Court  dismissed  the  case  on 
standing  grounds  because  "inlone  of  the 
named  plaintiffs  [was]  identified  as  himself 
having  suffered  any  injury  in  the  maimer 
specified""  and  because  the  prospect  of 
future  injury  was  speculative.  In  dicta  the 
court  sUted  that  the  kind  of  relief  sought 
by  the  plaintiffs  necessarily  would  include 
"abrasive  and  unmanageable  interces- 
sion" »'  into  the  day-to-day  conduct  or  local 
criminal  proceedings.  Because  the  plaintiffs 
alleged  racial  discrimination  throughout  the 
criminal  process,  effective  relief  would  have 
required  a  complete   federal   take-over  of 
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Cairo's  prosecutorial  and  judicial  systems. 
By  seeking  "an  injunction  aimed  at  control- 
ling or  preventing  the  occurrence  of  specific 
events  that  might  take  place  in  the  course 
of  future  sUte  criminal  trials,"  the  plain- 
tiffs seemed  to  "contemplate  interruption  of 
state  proceedings  to  adjudicate  assertions  of 
noncompliance"  In  an  "ongoing  federal 
audit  or  state  criminal  proceedings." »» 
Thus,  the  Court  found  that  granting  the 
relief  requested  "would  indirectly  accom- 
plish the  kind  of  interference  that  Younger 
V.  Harris  .  .  .  and  related  cases  sought  to 
prevent."  ** 

Fourth,  because  the  policies  of  the  Young- 
er doctrine  Involve  the  relationship  between 
the  federal  and  sUte  courts,  the  doctrine 
should  not  apply  when  the  relief  sought  has 
no  Interference  with  substantive  aspects  of 
pending  state  judicial  proceedings,  even  If 
other  aspects  of  the  state  criminal  process 
are  involved.'*  Thus,  if  a  suit  were  brought 
against  state  officials  for  providing  incom- 
plete or  erroneous  criminal  histories,"  or 
against  officials  In  charge  of  courthouse  de- 
tention facilities  for  not  providing  adequate 
facilities  for  pretrial  detainees  to  consult 
with  their  attorneys  privately,"  or  against  a 
court  reporter  for  failing  to  transcribe  trial 
minutes  properly,"  the  federal  courts 
"should  be  allowed  to  grant  relief  directed 
against  these  nonjudicial  officials  as  long  as 
the  relief  sought  does  not  Interfere  with 
pending  Judicial  proceedings."  ** 

Finally,  Younger  should  not  ordinarily  bar 
class  actions  brought  by  person  requesting 
equitable  relief  from  probable  future  arrests 
or  prosecutions,  or  in  other  words,  prospec- 
tive relief.  In  Rakes  v.  Coleman,"  an  action 
was  brought  on  behalf  of  anyone  "convicted 
or  being  convicted" ""'  under  a  public 
drunkenness  statute.  The  plaintiffs  alleged 
that  the  Constitution  required  the  courts  to 
recognize  alcoholism  as  a  defense  to  the 
prosecutions.  The  court  determined  that  it 
was  barred  by  Younger  from  interfering 
with  any  pending  prosecutions. 

Thus  ,  a  federal  court  should  bar  Injunc- 
tive relief  that  would  hinder  the  orderly  ad- 
judication of  state  proceedings  through  the 
involvement  of  federal  courts,  that  would 
supplant  individual  factual  determinations 
or  would  require  second-guessing  discretion- 
ary decision  of  state  judges,  or  would  entail 
extensive  reform  of  a  state's  criminal  proc- 
ess. A  federal  court  should  not  apply  Young- 
er and  thus  allow  Injunctive  relief  when  the 
relief  sought  entails  no  Interference  with 
substantive  aspects  of  pending  state  pro- 
ceedings and  when  the  complainants  seek 
only  prospective  relief. 

v.  CONCLDSION 

While  we  celebrate  the  beginning  of  our 
republic  by  reflecting  on  the  foresight  of 
our  constitutional  forbearers  and  speculat- 
ing whether  the  future  wiU  see  survival  of 
this  great  democratic  experiment,  we  should 
explore  and  perhaps  revise  the  proper  role 
of  the  states  In  our  government  system. 

The  founding  fathers  foresaw  a  powerful 
role  for  the  state  courts  to  play  in  our  gov- 
ernmental system.  The  economic  and  social 
changes  in  history  provoked  departures 
from  this  Intent,  causing  the  federal  courts 
to  extend  their  authority  to  areas  previous- 
ly aUocated  solely  to  the  states.  However,  a 
recent  trend  has  emerged  which  has  partial- 
ly restored  the  founding  father's  desire  of 
preventing  federal  courts  from  Interfering 
with  an  ongoing  state  proceeding.  Even  so, 
returning  to  a  strict  adherence  of  the  found- 
ing fathers'  intent  for  the  role  of  state 
courts  would  probably  not  sufficiently  pro- 
tect constitutional   rights  of  our  nation's 
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citizens.  Thus,  the  founding  fathers'  inten- 
tions for  the  role  of  the  states  in  this  re- 
spect should  not  be  completely  restored.  In- 
stead, the  federal  courts  should  adopt  a 
middle  ground  by  encouraging  sutes  to  bol- 
ster their  constitutions  to  prevent  federal 
Intrusion  and  by  establishing  standards  lim- 
iting federal  injunctive  Intervention.  These 
measures  would  allow  the  federal  courts  to 
play  an  Important  role  in  vindicating  rights 
of  criminal  defendants  without  interfering 
significantly  with  state  proceedings. 

POOTIfOTES 

'  Wachtler  77u>  Corutitution:  Merely 
Words  That  We  Give  Meaning.  NatT  L.  J. 
Monday,  April  27. 1987  at  S-8. 

'Id. 

'Id. 

*Id. 

*  Annual  Chief  JusUce  Earl  Warren  Con- 
ference On  Advocacy  In  the  United  States 
77ie  Courts:  The  Pendulum  of  Federalism  50 
(1979). 

•Younger  v.  Harris,  401  UJS.  37.  44-46 
(1971). 

'Cooper,  Has  the  Supreme  Court  De- 
stroyed Federalism?.  A.BJL  J.,  May  I,  1987 
at  42. 

•  E.  Meese,  A  CaU  to  Restore.  BtU  Not  To 
Reform.    77ic   Constitution,   Natl   Iaw   J 
April  27,  1978  at  S-5. 

'Id. 

">  Cooper,  supra  note  7,  at  42. 
' '  "I  shall  lay  it  down  as  a  rule,  that  the 
State  courts  will  retain  the  Jurisdiction  they 
now  have  unless  It  appears  to  be  taken  away 
In  one  of  the  enumerated  modes.  C.  Beard. 
The  Enduring  FederalUt  354  (1984).  Sec  also 
Warren,  supra  note  5  at  50.  ("From  the  be- 
ginning, federalism  has  been  one  of  the  cor- 
nerstones of  the  American  constitutional 
system.  The  Federal  Union  came  Into  being 
when  the  people,  acting  through  the  states, 
ratified  the  Constitution,  and  at  the  time 
that  the  first  ten  amendments— an  implicit 
part  of  the  ratification  bargain— were  added 
to  the  Constitution,  the  Tenth  Amendment 
spoke  of  rights  not  delegated  to  the  Federal 
Government  being  'reserved  to  the  States 
respectively,  or  to  the  people.' ") 

"M.  Reddish,  Federal  Jurisdiction:  Ten- 
sions in  the  Allocation  of  Power,  298  (1980). 
In  the  scheme  of  the  Constitution,  state 
courts  "are  the  primary  guarantors  of  con- 
stitutional rights,  and  in  many  cases  they 
may  be  the  ultimate  ones."  Hart,  The  Power 
of  Congress  to  Limit  Jurisdiction  of  Federal 
Courts:  An  Exercise  in  Dialect,  66  Harv  L. 
Rev.  1362,  1401(1953). 
"  Reddish,  supra  note  12,  at  298. 
''Id. 

'*D.  Malone  &  B.  Rauch,  American  Ori- 
gins To  1789.  236  (I960). 

'•See  Wilson  v.  SchnetUer,  365  U.S.  381. 
385  (1961)  (The  state  and  federal  courts 
should  be  independent  of  one  another). 

"Zelgler,  An  accommodation  of  the 
Younger  Doctrine  and  the  Duty  of  the  Fed- 
eral Courts  To  Enforce  Constitutional  Safe- 
guards in  the  State  Criminal  Process  125  U. 
Pa.  L.  Rev.  266,  270  (1977). 

'•During  the  era  of  Reconstruction,  Con- 
gress enacted  civU  rights  legislation  aimed 
primarily  at  securing  the  status  of  the 
newly  freed  slaves  because  the  states  were 
failing  to  do  so  adequately.  PoUowing  is  an 
example: 

(1)  The  OvU  Rights  Act.  This  act  declared 
there  shall  be  no  discrimination  in  civil 
rights  on  account  of  race  but  that  inhabit- 
ants of  every  race  and  color  should  have  the 
same  right  to  make  and  enforce  contracts, 
to  sue.  be  parties,  and  give  evidence,  and  to 
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full  and  equal  benefit  of  all  laws  and  pro- 
ceedings for  the  security  of  personal  and 
property,  and  shall  be  subject  to  like  pun- 
ishments, pains  and  penalties.  Cong-  Glove. 
39th  Cong..  1st  Sess.  211  (1866). 

These  provisions  contemplated  federal 
court  Intervention  in  the  criminal  and  civil 
Justice  systems  of  the  South  to  ensure  fair 
administration  of  the  laws.  Congress  told 
southern  officials  that  "all  causes,  civil  and 
criminal,"  would  be  taken  away  from  them 
by  federal  courts  if  defendants  were  denied 
fundamental  rights  in  state  proceedings. 
Also,  during  the  debates,  proponents  of  the 
CivU  Rights  Act  made  clear  that  it  was  to  be 
broadly  construed  to  combat  the  Black 
Codes  and  to  remedy  the  unequal  enforce- 
ment of  the  laws  by  southern  justice  offi- 
cials. "Opponents  complained  that  the  bill 
would  work  wholesale  reform  of  state  crimi- 
nal codes,  interfere  with  the  duties  of  state 
judicial  and  executive  officals,  and  result  in 
a  flood  of  petty  cases  being  removed  to  fed- 
eral court.  Proponents  of  the  measure  an- 
swered that  it  was  necessary"  because  the 
judicial  systems  of  the  southern  states  were 
routinely  violating  fundamental  rights. 
Zeigler,  A  Reassessment  of  the  Younger  Doc- 
trine In  Light  of  the  Legislative  History  of 
Reconstruction  1983  Duke  L.  J.  987,  999- 
1001  (1983). 

"After  long  debate,  both  the  House  and 
Senate  overwhelmingly  approved  the  Civil 
Rights  bill.  Nevertheless.  President  Johnson 
vetoed  the  bill,  claiming  that  it  intruded  im- 
properly into  internal  state  affairs  and  au- 
thorized unprecedented  federal  court  inter- 
ference with  officials  in  all  branches  of 
state  govenmient.  The  sponsors  of  the  bill 
emphasized  to  Congress  that  the  federal 
courts  should  interfere  with  state  judicial 
and  executive  officials  to  the  extent  neces- 
sary to  ensure  impartial  administration  of 
justice.  Congress  overrode  the  President's 
veto,  and  the  Civil  Rights  bill  became  law 
on  April  9,  1866."  Id.  at  1001 

'•  124  UJS.  200  (1888).  The  Supreme  Court 
had  not  addressed  this  issue  previously  be- 
cause of  the  belief  that  "the  federal  courts 
were  without  jurisdiction  in  such  cases.  A 
defendant  in  a  criminal  action  was  usually  a 
citizen  of  the  same  state  as  the  prosecuto- 
rial authority,  and  thus  diversity  jurisdic- 
tion rarely  existed.  More  importantly, 
during  America's  first  century.  Congress 
relied  on  the  state  courts  to  vindicate  feder- 
al rights. "  Zeigler.  svpra  note  17  at  270  n. 
23.  It  was  not  until  1875  that  the  lower  fed- 
eral courts  were  granted  "original  cogni- 
zance, concurrent  with  the  courts  of  the  sev- 
eral states,  of  all  suits  ...  arising  under  the 
Constitution  of  laws  of  the  United  States. 
.  .  . "  Act  of  Mar.  3,  1875.  ch.  137.  18  SUt. 
470.  "Because  most  requests  for  federal 
Intervention  in  state  criminal  proceedings 
are  based  on  alleged  violations  of  federal 
statutory  or  constitutional  rights,  such  re- 
quests probably  would  not  have  been  consid- 
ered cognizable  in  the  lower  federal  courts 
prior  to  1875."  Zeigler.  supra  note  17.  at  272 
n.  23.  See  generally  Chadboum  &  Levin, 
Original  Jurisdiction  of  Federal  Questions, 
90  U.  Pa.  L.  Rev.  639  (1942);  Forrester.  77ie 
Nature  of  a  "Federal  Question,"  16  Tul.  L. 
Rev.  362  (1942);  Wfechsler,  Federal  Courts, 
State  Criminal  Law  and  the  First  Amend- 
ment, 49  N.Y.U.  L.  Rev.  740.  744-45  (1974). 

'•Zeigler.  supra  note  17,  at  270. 

»'/d  at  271.  See  gejieraUy  Congressional 
Research  Service,  The  Constitution  of  the 
United  SUtes  of  America  770-77  (1973):  De- 
velopments in  the  Law— Injunctions,  78 
Harv.  U  Rev.  994.  1024  (1965). 

"  134  U.S.  418  (1890). 


"209  U.S.   123  (1908),  Other  significant 
cases  include:  Prout  v.  Starr,  188  U.S.  537 
(1903):  Smyth  v.  Ames,  169  U.S.  466  (1898): 
Reagan  v.  Farmers'  Loan  A  Trust  Co.,  154 
U.S.  362(1894). 
»<  Zeigler,  supra  17,  at  271. 
"U.S.  Const,  amend.  XI. 
"  Zeigler,  supra  note  17.  at  272. 
"  209  U.S.  123,  164  (1908).  In  this  case  the 
Court  ruled  that  the  Eleventh  Amendment 
does  not  bar  suit  against  a  state  official 
where  he  is  claimed  to  have  violated  a  plain- 
tiff's constitutional  rights. 

Justice  Harlan,  dissenting  in  £x  parte 
Young,  foresaw  what  that  decision  Implied 
for  the  federal  system: 

This  principle.  If  firmly  established,  would 
work  a  radical  change  in  our  governmental 
system.  ...  It  would  enable  the  subordinate 
Federal  Courts  to  supervise  and  control  the 
official  action  of  the  States  as  if  they  were 
"dependencies"  of  provinces.  209  U.S.  123, 
175  (1908)  (Harlan  J.,  dissenting). 

Justice  Harlan  saw  the  situation  clearly. 
"Today  federal  judges  run  school  systems, 
local  jails,  state  mental  hospitals,  state  pris- 
ons, and  other  local  governmental  institu- 
tions. In  Boston,  Judge  Garrity  put  South 
Boston  High  School  into  a  receivership,  ap- 
pointing a  committee  to  run  the  school  and 
to  report  to  him  rather  than  to  the  Boston 
School  Committee.  In  Alabama,  Judge  Fran 
Johnson  has  been  so  busy  overseeing  the  op- 
erations of  state  police  and  other  state  agen- 
cies that  he  has  often  been  referred  to  as 
"the  real  Governor  of  Alabama."  Annual 
Chief  Justice  Earl  Warren  Conference  on 
Advocacy  in  the  United  SUtes  TTic  Courts: 
The  Pendulum  of  Federalism  57  (1979). 

'•Zeigler.  supra  note  17.  at  273.  For  exam- 
ple, in  Traux  v.  Raich.  239  U.S.  33  (1915). 
and  Western  Union  Tel.  Co.  v.  Andrews.  216 
U.S.  165  (1910),  the  Court  held  that  the  en- 
forcement    of     unconstitutional     statutes 
could  be  enjoined.  In  Hall  v.  Gelger  Jones 
Co.,  242  U.S.  539  (1917),  and  Undsley  v.  Na- 
tional Carbonic  Gas  Co.,  220  UJS.  61  (1911), 
state  statutes  were  found  not  unconstitu- 
tional after  consideration  of  the  merits.  In 
Hygrade  Provision  Co.  v.  Sherman,  266  U.S. 
497,  Packard  v.  Banton,  264  U.S.  140  (1924). 
and  Terrace  v.   Thompson,   263   U.S.    197 
(1923),  the  Court  stated  that  it  would  inter- 
vene to  protect  property  rights  and  enjoin 
the  enforcement  of  unconstitutional  stat- 
utes, but  found  the  statutes  before  it  consi- 
tutional.  Zeigler,  supra  note  17,  at  273  n.  34. 
"271  U.S.  240(1926). 
"  Id.  at  243-44. 
"  /d.  at  143-44. 
"  209  U.S.  at  156. 
"  217  U.S.  at  243-44. 
"Id. 

"  Zeigler,  supra  note  17,  at  274. 
"  Id.  at  274. 

"  Id.  at  274-75.  (footnote  omitted). 
>*  In  Spielman  Motor  Sales  Co.  v.  Dodge, 
295  U.S.  89  (1935),  the  petitioner  requested 
that  the  Court  invalidate  a  New  York  law 
regulating  car  sales.  Relying  on  Fenner,  the 
Court  stated: 

The  general  rule  is  that  equity  will  not 
interfere  to  prevent  the  enforcement  of  a 
criminal  statute  even  though  unconstitu- 
tional. ...  To  justify  such  interference 
there  must  be  exceptional  circumstances 
and  a  clear  showing  that  an  injunction  is 
necessary  in  order  to  afford  adequate  pro- 
tection of  constitutional  rights.  .  .  .  We 
have  said  it  must  appear  that  the  "danger 
of  irreparable  loss  is  both  great  and  immedi- 
ate"; otherwise,  the  accused  should  first  set 
up  his  defense  in  the  state  court,  even 
though  the  validity  of  a  statute  is  chal- 
lenged. .  .  . 


[The]  complainant  failed  to  meet  this 
test.  .  .  .  [It]  contained  general  allegations 
of  irreparable  damage  and  deprivation  of 
.  .  .  due  process  .  .  .  [blut .  .  .  failed  to  state 
facts  sufficient  to  warrant  such  conclu- 
sions. .  .  .  [T]he  case  presented  .  .  .  was  the 
ordinary  one  of  a  criminal  prosecution 
which  would  afford  appropriate  opportunity 
for  assertion  of  appellant's  rights.  Id.  at  95- 
96. 
'»  Zeigler,  supra  note  17,  at  275. 
"  Id.  at  276. 

«'  Id.  For  example,  in  Grosjean  v.  Ameri- 
can Press  Co.,  297  U.S.  233  (1936),  the  Court 
struck  down  a  state  statute  which  imposed  a 
percentage  tax  on  the  gross  receipts  of 
newspapers:  a  fine  and  imprisonment  were 
the  penalties  for  nonpayment.  Simiarly,  in 
Hague  v.  CIO,  307  U.S.  496  (1939),  the  Su- 
preme Court  invalidated  two  state  statutes 
that  prohibited  public  assembly  without  a 
permit  from  a  director  who  had  absolute 
discretion  to  deny  requests  for  permits. 

«*  Zeigler.  supra  note  17,  at  276.  In  one 
case,  however,  Douglas  v.  City  of  Jeannette, 
319  U.S.  157  (1943).  the  Court  (citing 
Fenner)  would  not  enjoin  prospective  pros- 
ecutions under  a  statute  that  mandated 
criminal  penalties  for  selling  religious  litera- 
ture door-to-door  without  paying  a  license 
tax. 

«3  380  U.S.  479  (1965).  One  exception  was 
SteffaneUl  v.  Mlnard,  342  U.S.  117  (1951). 
Here  the  Court  would  not  order  the  sup- 
pression of  evidence  in  a  pending  state  pros- 
ecution. This  decison  was  noteworthy  be- 
cause the  Supreme  Court  modified  its 
former  prohibition  against  intervention  in 
pending  state  criminal  proceedings  Id.  at 
122-23. 
"  Zeigler,  supra  note  17  at  277. 
"Id.  at  279. 

**  /d.  at  278.  The  Court  was  able  to  distin- 
guish Douglas  v.  City  of  Jeannette  because 
the  plaintiffs  in  Douglas  had  neither  ques- 
tioned the  facial  validity  of  the  city  ordi- 
nance requiring  door-to-door  solicitors  to 
pay  a  license  tax.  nor  been  "threatened  with 
any  injury  other  than  that  incidental  to 
every  criminal  proceeding  brought  lawfully 
and  in  good  faith.  .  .  ."  380  U.S.  479,  485 
(1965). 

*'  380  U.S.  at  486. 

"Id.  tit  486. 

"Id. 

»»  401  U.S.  37(1971). 

"  Annual  Chief  Justice  Earl  Warren  Con- 
ference on  Advocacy  in  the  United  States 
The  Courts:  The  Pendulum  of  Federalism  62 
(1979). 

*'  Id.  Because  the  Constitution's  suprema- 
cy clause  forces  states  to  apply  relevant 
principles  of  federal  law,  the  state  courts 
possess  the  same  powers  and  responsibilities 
as  the  federal  courts.  "Thus  it  is  often 
thought  that  a  federal  injunction  of  an  on- 
going state  criminal  proceeding  could  be  in- 
terpreted as  an  aspersion  on  the  ability  or 
willingness  of  the  state  court  to  meet  the 
obligations  imposed  upon  it  by  the  Constitu- 
tion. Reddish,  supra  note  12,  at  299. 

"  401  U.S.  37(1971). 

"  Id.  at  54. 

»» Id.  at. 

>•  Id.  at  44. 

"  Id.  at  45. 

"  Id.  at  46. 

"Meese,  A  Coil  to  Restore,  But  Not  To 
Reform,  The  Constitution  Nat'l  Law  J..  April 
27,  1987  at  S-5. 

•o/d. 

•  •  Chambers,  Constitutional  Protection 
for  Minonty  RigMa  Nat'l.  Law  J.,  April  27. 
1987  at  S-14. 


"Id. 

"  Zeigler,  supra  note  17  at  283. 
•♦  Id.  at  283-84. 

•'Althouse,  How  To  Build  a  Separate 
Sphere:  Federal  Courts  and  State  Power  100 
Harv.  L  Rev.  1485.  1525  (1987). 

'•Aimual  Chief  Justice  Warren  Confer- 
ence on  Advocacy  in  the  United  States  77»e 
Courts:  The  Pendulum  of  Federalism,  71 
(1979). 

"  423  U.S.  96.  120  (1975)  (Brennan  J.,  dis- 
senting). See  Miranda  v.  Arizona,  384  U.S. 
436(1966). 

••Everson  v.  Board  of  Educ,  330  U.S.  1 
(1947). 

"See,  e.g..  Opinion  of  the  Justices.  59 
Del.  196,  216  A.2d  668  (1966);  Epeldi  v.  En- 
gelklng.  94  Idaho  390.  488  P.2d  860  (1971), 
cert  denied,  406  U.S.  957  (1972). 

"See  Sax,  The  Public  Trust  Doctrine  in 
Natural  Resources  Law:  Effective  Judicial 
Intervention,  68  Mich.  L.  Rev.  471  (1970). 

"  Annual  Chief  Justice  Earl  Warren  Con- 
femce  on  Advocacy  in  the  United  States  The 
Courts:    The   Pendulum   of  Federalism   74 
(1979). 
"/d. 

"  Letter  of  July  12,  1816  to  Samuel  Ker- 
chival,  in  Writings  of  Thomas  Jefferson  (P. 
Ford  ed.  1892-99). 
'*  Althouse,  supra  note  65,  at  1526. 
"  Id,  at  1526. 
'•  Id.  1527. 

"  Zeigler.  supra  note  17,  at  286.  The 
Court  in  Younger  state  that  "courts  of 
equity  should  not  act,  and  particularly 
should  not  act  to  restrain  a  criminal  pros- 
ecution, when  the  moving  party  has  an  ade- 
quate remedy  at  law  and  wUl  not  suffer  ir- 
reparable injury  if  denied  equitable  relief." 
401  U.S.  at  43-44. 
'»  Zeigler.  supra  note  17,  at  284. 
"/d. 

">  451  F.2d  354  (5th  Cir.  1971). 
"  451  F.2d  1344  (4th  Cir.  1971). 
•«  345  F.  Supp.  436  (E.D.  Wis.  1972). 
•'  Zeigler,  supra  note  17.  at  286-87. 
**  When  the  proper  relief  depends  on  indi- 
vidual determinations,  relief  by  blanket  in- 
junctions will  be  insufficient  for  some  indi- 
viduals and  unwarranted  for  others.  Zeigler, 
supra  note  17,  at  284. 
•»  Zeigler,  supra  note  17,  at  284. 
"499    F.2d    1345    (2d    C\x.    1974),    cert 
denied,  420  U.S.  947  (1975). 
•'  499  F.2d  at  1351. 
"  I±  at  1350. 

"Ad  Hoc  Conun.  on  Judicial  Admin,  v. 
Massachusetts.  488  F.2d  1241,  1246  (1st  Cir. 
1973),  cert  denied,  416  U.S.  986  (1974). 
"  Id.  at  495. 
••  /d.  at  504. 
"  Id.  at  500. 
"Id. 

**  Zeigler,  supra  note  17.  at  290. 
"See,  e.g..  Tatum  v.  Rogers,  No.  75  Civ. 
2782-CBM  (S.D.N.Y.,  1975). 

"See,  e.g.,  Wallace  v.  Kern  (E.D.N.Y. 
1975),  rev'd,  520  P.2d  200  (2d  Cir.  1975),  ceH 
denied,  96  S.  Ct.  1109  (1976). 

"See,    e.g.,    Simmons    v.    Maslysnky,    45 
P.R.D.  127  (E.D.  Pa.  1966). 
••  Zeigler,  supra  note  17,  at  291. 
•»  359  F.  Supp.  370  (E.D.  Va.  1973). 
'••  Id.  at  372. 


served  as  mayor  of  Hueytown  for  12 
years,  and  during  those  years  has  led 
Hueytown  toward  the  21st  century 
with  a  deliberate  concentration  on  im- 
proved commercial  and  industrial 
growth.  During  a  time  when,  tragical- 
ly, many  of  our  Nation's  small  towns 
have  deteriorated.  Mayor  Darden's 
leadership  and  genuine  devotion  to  his 
home  have  shone  in  Hueytown's  pros- 
perity. 

Preston  and  his  wife,  Sara,  have 
lived  in  Hueytown  since  1946.  He  is 
the  father  of  two  daughters  and  four 
grandchildren  and  is  known  to  most  as 
a  compassionate  and  caring  man,  a 
good  friend  and  concerned  citizen— 
who  also  happens  to  be  the  mayor.  A 
true  semblance  of  his  humanity  is  his 
faithfulness  to  the  Board  of  Superan- 
nuant  Homes  for  the  North  Alabama 
Methodist  Conference— a  group  that 
works  to  assure  every  retired  Method- 
ist minister  in  the  conference  an  af- 
fordable home.  He  has  tirelessly 
served  in  this  capacity  longer  than  any 
other  Alabamian. 

The  mayor's  leadership  and  endless 
participation  on  the  national.  State, 
and  local  level  has  provided  Hueytown 
a  known  and  respected  voice  of  repre- 
sentation. He  has  been  active  in  the 
National  League  of  Cities,  the  Ala- 
bama League  of  Municipalities,  the 
Birmingham  Regional  Planning  Com- 
mission and  is  chairman  of  the  Metro- 
politan Planning  Organization. 

I  salute  Preston  Darden  as  not  only 
my  friend  but  as  a  man  of  character. 
Though  city  hall  won't  be  quite  the 
same  without  him,  I  wish  for  him  all 
good  things  in  his  retirement  and  the 
sense  to  take  time  to  enjoy  them. 


PRESTON  DARDEN.  MAYOR. 
HUEYTOWN.  ALABAMA 

Mr.  SHELBY.  Mr.  President,  this 
week  a  good  friend  and  dedicated  Ala- 
bamian will  step  down  as  mayor  of 
Hueytown,  AL— a  small  town  with  a 
lot  of  character.  Preston  Darden  has 


TRffiUTE  TO  THE  ALABAMA 
SYMPHONY  ORCHESTRA 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  welcome  the  Alabama  Sym- 
phony Orchestra— one  of  my  State's 
greatest  treasures— to  Washington. 
This  weekend,  on  October  2.  1988.  the 
Alabama  Symphony  Orchestra  wiU 
make  its  national  debut  with  a  per- 
formance at  Washington's  prestigious 
Kennedy  Center.  This  event  is  the  na- 
tional kickoff  for  the  Alabama  Reun- 
ion and  is  made  possible  by  a  contribu- 
tion from  Secor  Bank.  I  encourage  my 
colleagues  to  take  advantage  of  this 
opportunity  and  hope  that  they  will 
attend  this  performance  and  hear  one 
of  my  State's  remarkable  assets. 

The  Alabama  Reunion  is  a  unique 
yearlong  celebration  intended  to  focus 
on  the  State  of  Alabama,  spotlighting 
those  special  qualities  it  has  to  offer 
its  residents,  tourists,  and  prospective 
new  comers  to  the  State.  During  the 
year,  it  is  the  duty  of  every  Alabamian 
to  encourage  and  to  promote  pride  in 
Alabama.  As  part  of  the  Alabama  Re- 
union, the  Alabama  Symphony  Or- 
chestra comes  to  Washington  as  an 
ambassador    to     impress    upon    the 


Nation  that  Alabama  has  much  to 
offer. 

Under  the  brilliant  and  dynamic  di- 
rection of  Conductor  Paul  Pollvnick. 
the  Alabama  SjTnphony  Orchestra 
will  perform  an  extraordinary  pro- 
gram which  includes,  Russell  Peck's 
"Peace  Overture."  This  work  was  pre- 
miered by  the  Alabama  Symphony  Or- 
chestra at  the  Annual  Birmingham 
Festival  of  Arts  Concert.  The  second 
piece  is  Aram  Khachaturians'  "Con- 
certo for  Piano  and  Orchestra"  and 
will  feature  guest  soloist  Lorin  Hol- 
lander who  has  been  recognized  as  one 
of  the  great  pianists  of  our  time.  Hol- 
lander brings  with  him  an  exclusive 
r6sumfe.  having  performed  with  virtu- 
ally every  major  orchestra.  The  grand 
finale  wUl  be  Vladimir  Ashkenazy's  ar- 
rangement of  Modeste  Mussorgsky's 
"Pictures  at  an  Elxhlbition."  an  ar- 
rangement not  previously  performed 
at  the  Kennedy  Center. 

Performing  at  the  Kennedy  Center 
is  a  significant  moment  in  the  history 
of  the  Alabama  Symphony  Orchestra. 
Founded  in  1933  and  formerly  known 
as  the  Birmingham  Symphony  Or- 
chestra, the  Alabama  Sjrmphony  Or- 
chestra, in  the  last  55  years,  has  grown 
from  a  small  community  orchestra  to 
a  highly  professional  orchestra  of  74 
musicians.  As  the  orchestra  has  grown, 
it  has  become  the  pivotal  component 
for  the  arts  and  cultural  life  in  my 
h<Hne  State.  The  symphony  acts  as  the 
cultural  core  or  base  for  the  perform- 
ing arts  community  of  Alabama. 

Not  only  does  the  Alabama  Sjrmpho- 
ny  Orchestra  provide  the  necessary 
support  for  Alabama's  performing  arts 
community,  but  also  it  plays  an  impor- 
tant role  in  providing  the  various  oHn- 
munities  of  my  State  with  cultural  ac- 
tivity. Each  year,  the  Alabama  Sym- 
phony Orehestra  performs  before 
hundreds  of  thousands  of  Alabamians. 
Through  its  various  concert  programs, 
the  Alabama  Symphony  Orchestra  at- 
tempts to  reach  all  types  of  individuals 
and  provide  them  the  opportunity  to 
hear  symphonic  music.  Besides  their' 
34  week  season  of  concerts  fashioned 
on  a  traditional  classical  repertoire, 
the  Alabama  Sjrmphony  Orchestra 
has  initiated  such  wonderful  programs 
as  the  pops  in  the  park  series— a  free 
concert  series  open  to  the  public  and 
held  in  some  of  the  more  beautiful 
parks  in  and  around  the  Birmingham 
area.  Two  additional  programs  which  I 
feel  benefit  the  people  of  my  State  are 
the  Discovery  Series  and  the  Youth 
Concert  Series.  These  two  pn^rams 
are  designed  to  expose  school  age  chil- 
dren to  the  wonderful  world  of  classi- 
cal music. 

The  gift  of  music  has  been  made 
more  wonderful  since  the  arrival  of 
Paul  Polivnick,  who  is  presently  in  his 
fourth  season  as  the  music  director 
and  conductor  of  the  Alabama  Sym- 
phony Orchestra.  Since  Polivnick's  ar- 
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riral.  the  orchestra  has  become  recog- 
nised as  one  of  the  finer  regional  or- 
chestras in  the  country.  This  new 
found  reputation  is  something  in 
which  all  Alabamians  can  take  pride. 
and  PollvniA  has  been  the  major 
force  in  establishing  this  reputation. 

Paul  Pollvnick  is  one  of  this  coun- 
trjr's  up  and  coming  young  conductors, 
and  we  are  lucky  to  have  such  an  ac- 
complished musician  in  Alabama.  Paul 
began  to  seriously  study  the  trumpet 
and  vioUn  at  the  age  of  8.  In  1965.  he 
altered  the  Juilliard  School  of  Mxisic 
to  study  the  violin  with  Oscar 
Shumsky.  one  of  the  world's  premier 
violinist.  While  at  JuHllard.  he  studied 
conducting  under  Jean  Morel,  a  world 
famous  conductor.  Pollvnick  also  stud- 
ied at  a  variety  of  music  academies 
here  and  abroad  which  have  produced 
some  of  the  great  conductors  in  the 
world  today. 

Since  stepping  into  the  professional 
music  arena,  Pollvnick's  reputation  as 
a  conductor  has  grown  with  great 
leaps  and  bounds.  In  recent  years.  Po- 
llvnick has  been  tiighly  acclaimed  by 
many  of  his  critics  as  one  of  the  more 
Imaginative  yoimg  conductors  in  the 
country.  In  1987,  he  received  a  nomi- 
nation for  the  coveted  Seaver  Award— 
the  top  honor  a  yoimg  American  con- 
ductor can  receive.  His  outstanding 
reputation  as  a  conductor  is  also  re- 
flected in  his  conducting  engagements 
over  the  last  2  years  which  have  taken 
him  as  far  as  Vienna.  Portugal,  and 
Korea.  In  August  1988.  he  had  the 
wonderfxil  opportunity  to  serve  as  the 
guest  conductor  for  the  international- 
ly acclaimed  London  Symphony  Or- 
chestra. We  are  indeed  privileged  to 
have  in  our  great  State  such  a  highly 
regarded  member  of  the  music  profes- 
sion who  has  dedicated  himself  to  im- 
proving Alabama's  cultural  heritage. 

Mr.  President,  I  am  extremely  proud 
to  welcome  the  Alabama  Symphony 
Orchestra  to  Washington.  I  am  look- 
ing forward  to  what  I  am  sure  will  be  a 
magnificent  performance  that  will 
sweep  the  audience  away  with  every 
note.  With  this  performance,  individ- 
uals in  this  area  and  across  the  Nation 
will  experience  first  hand  one  of  my 
State's  greatest  natural  resources.  Ala- 
bama is  a  State  with  a  great  deal  to 
offer  its  residents  and  its  visitors.  The 
Aiahamii  Symphony  Orchestra  is  a 
vital  organization  in  my  State  which 
improves  the  quality  of  life  for  all  Ala- 
bamians. I  encourage  my  colleagues 
and  others  in  the  Washington  area  to 
attend  this  week's  performance  and  to 
take  advantage  of  this  opportunity  to 
hear  one  of  my  State's  greatest  treas- 
ures. 


MINIMUM  WAGE  RESTORATION 
ACT  OP  1988 

Mr.  STMMS.  Mr.  President,  the 
battle  cry  I  hear  in  the  Senate  is 
people  keep  tnaUng  claims  that  during 


the  last  8  years  that  somehow  all  the 
good  Jobs  in  this  country  have  been  re- 
placed by  bad  Jobs  and  people  are  not 
really  earning  a  good  living.  I  find  very 
frustrating.  Mr.  President,  the  repeat- 
ed use  of  the  time  and  resources  of  the 
committees  of  the  Senate  to  produce 
tniiiioaHing  studies  and  reports  about 
the  relative  condition  of  American 
workers  after  10  years  of  economic 
change. 

The  Budget  Committee  has  just  re- 
leased a  study,  entitled  "Wages  of 
American  Workers  in  the  1980's,"  that 
is  Just  filled  with  statistical  informa- 
tion on  the  work  force,  breaking  it 
down  by  regions  and  some  individual 
States,  and  by  various  demographic 
categories.  Some  members  of  the  com- 
mittee have  made  the  statement  that 
this  research  has  demonstrated  that 
American  workers  are  not  better  off 
after  6  years  of  economic  recovery 
under  the  Reagan  administration. 

til.  President,  the  Budget  Commit- 
tee study  is  seriously  flawed  in  its  eco- 
nomic methodology.  I  should  call  it 
economic  mythology.  As  a  member  of 
the  Joint  Elconomic  Committee,  I  am 
becoming  increasingly  aware  of  the 
use  of  this  kind  of  misleading  statisti- 
cal analysis. 

I  want  to  call  the  Senate's  attention 
to  two  basic  methodological  errors  in 
the  new  Budget  Committee  study: 

First,  the  study  has  taken  every  Job 
in  America  during  the  period  of  the 
study  and  annualized  it— that  is,  every 
part-time  job  has  been  multiplied  by 
some  number  in  order  to  count  it  as  if 
it  were  a  full-time  job. 

Mr.  President,  that  is  an  illegitimate 
way  to  measure  the  income  from  em- 
ployment. As  every  economist  knows, 
part-time  jobs  pay  substantially  less 
normally  than  full-time  jobs.  There 
are  many  reasons  for  this— they  are 
marginal  Jobs,  supplemental  jobs,  dis- 
pensible  jobs  employers  can  often 
make  do  without  or  they  can  be  done 
occasionally  when  there  are  no  time 
constraints  on  them.  The  individuals 
who  hold  part-time  jobs  are  most 
often  students  who  are  working  their 
way  through  school  or  working  after 
school;  or  the  part-timers  are  second 
earners  in  a  household,  frequently 
reentrants  to  the  work  force. 

The  labor  force  participation  rate, 
the  percentage  of  the  American  adult 
population  who  have  jobs  of  any  kind, 
is  at  an  all  time  high— €6.2  percent. 
The  increase  in  American  labor  force 
participation  is  primarily  due  to  the 
increase  in  part-time  work  by  millions 
of  people  who  are  willing  and  able  to 
make  an  economic  contribution  in  that 
way. 

Dr.  Janet  Norwood,  the  Commission- 
er of  Labor  Statistics,  has  testified 
before  the  Joint  E]conomic  Committee 
about  part-time  employment.  The  BI£ 
counts  as  a  Job,  during  its  monthly 
survey  of  employment  and  unemploy- 
ment, any  paid  work  of   1  hour  or 


more.  What  this  Budget  Committee 
study  has  done,  intentionally  or  not,  is 
to  take  such  jobs  of  1  hour  or  more 
and  multiply  them  out  to  the  full-time 
status  of  2,080  hours  per  year.  Then 
they  fed  them  into  the  statistics  to 
make  it  look  like  wages  have  gone 
down  instead  of  up,  as  they  have. 

Second,  the  study  commits  another 
fallacy  by  measuring  the  jobs  in  cate- 
gories based  on  the  poverty  level  for  a 
family  of  four— $11,611  in  1987  dollars. 
Since  most  part-time  jobs  are  not  held 
by  heads  of  households,  this  use  of  the 
poverty  level  for  a  family  of  four  is 
very  misleading.  It  creates  a  so-called 
low-wage  category,  a  middle-wage  cate- 
gory, and  a  high-wage  category  based 
on  this  very  deceptive  distinction.  Due 
to  its  peculiar  methodology,  of  multi- 
plying part-time  Jobs  by  an  annual- 
hours  factor  to  treat  them  as  full-time 
jobs,  the  increase  in  part-time  employ- 
ment as  our  Nation  grows  higher  and 
higher  toward  full  employment  looks 
misleadingly  like  an  increase  in  the 
number  of  "full-time  poverty  level 
jobs."  This  is  a  completely  false  pic- 
ture. 

The  very  revealing  economic  data 
from  changes  in  family  income  and 
real  per  capita  disposable  income  in 
recent  years  are  the  strongest  evidence 
that  the  flawed  methodology  of  this 
Budget  Committee  study  has  produced 
a  totally  misleading  conclusion. 

The  Republican  members  of  the 
Joint  Economic  Committee  addressed 
this  bad  jobs  myth  in  our  1988  annual 
report.  I  ask  unanimous  consent  to  re- 
print at  this  point  in  the  Record  a 
toble  from  the  March  15.  1988.  JEC 
annual  report,  showing  the  Census  Bu- 
reau's findings  for  real  per  capita  dis- 
posable income  and  consiunption  ex- 
penditures in  constant  1982  dollars.  As 
this  table  shows,  real  per  capita  dis- 
posable income  has  risen  13  percent 
since  its  lows  in  1980  and  1982. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

Real  per  capita  disposable  income  has 
risen  by  13  percent  relative  to  its  level  In 
both  1980  and  1982.  While  declining  by  one 
percent  in  1980.  this  measure  of  income 
shows  a  less  serious  problem  than  does  real 
median  family  income  in  that  year.  In  addi- 
tion, the  table  shows  how  these  income 
gains  have  been  reflected  in  increased  real 
consumption— another  measure  of  tiigher 
living  standards. 

TABU  IV.4  — REAL  PER  CAi>(TA  DISPOSABLE  INCOME  AND 
CONSUMPTION 


TABLE  IV.4.-REAL  PER  CAPITA  DISPOSABLE  INCOME  AND 
CONSUMPTION-Continued 
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Mr.  SYMMS.  Also.  Mr.  President.  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  at  this  point  a  new 
study  by  one  of  our  staff  economists. 
"The  Turnaround  in  Family  Income, 
1977-1987." 

The  facts  of  the  rising  American 
family  standard  of  living  simply  refute 
and  repudiate  the  allegations  of  the 
Budget  Committee  study.  It  is  just 
logically  impossible  for  American 
workers  to  be  losing  ground,  to  be 
sinking  ever  more  deeply  into  worse 
and  worse  paying  jobs,  and  yet  still  be 
enjojring  a  13-percent  rise  in  real  per 
capita  disposable  income  and  a  con- 
stantly rising  family  income. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thb  Turnaround  in  Family  Income  1977-87 
(By  Christopher  Frenze) 

This  paper  will  review  trends  in  the  in- 
comes of  low.  middle,  and  upper  income 
Americans.  Factual  information  about 
family  income  is  important  because  it  is 
sure  to  emerge  as  a  fiercely  debated  issue 
this  year.  As  one  would  expect,  family 
income  has  trended  upward  during  the  cur- 
rent economic  expansion.  But  partisan  crit- 
ics will  argue  that  any  income  gains  under 
the  current  Administration  are  either  illuso- 
ry or  unfairly  distributed. 

Addressed  effectively,  the  partisan  attacks 
on  Administration  policy  can  be  refuted, 
and  the  tables  turned.  During  the  Carter 
Administration  median  family  income  de- 
clined by  $867.  The  last  year  a  Democrat 
Administration  was  in  power— 1980— was  a 
disaster  for  family  income.  The  middle 
American  family  lost  about  $1,700  in  1980 
alone,  the  biggest  drop  since  World  War  II. 
If  each  of  the  last  five  years  had  repeated 
this  performance,  the  middle  American 
family  would  have  lost  $8,365  in  real  income 
since  1982. 

INCOME  DISTRIBUTION 

The  critics  and  some  elements  of  the  press 
have  and  will  continue  to  use  income  dis- 
tributing arguments  to  create  the  impres- 
sion that  the  rich  are  getting  richer,  and  the 
poor,  poorer,  under  President  Reagan. 
Though  shopworn,  it  can  be  effective.  The 
trick  is  to  keep  the  focus  on  inequality  in 
"the  distribution  of  Income."  as  if  there 
were  some  entity  distributing  a  pool  of 
common  income  in  a  free  society.  However, 
in  a  market  economy  most  income  is  pri- 
vately generated  by  mutual  agreement  be- 
tween two  or  more  persons,  such  as  an  em- 
ployee and  an  employer.  There  is  no  "Dis- 
tributor" of  income  as  such,  so  attacks  on 
Administration  policy  are  really  directed 
against  a  straw  man. 

Instead  of  the  issue  being  framed  in  ttiis 
way,  the  focus  should  be  shifted  to  whether 
the  incomes  of  low.  middle  and  affluent 
families  are  going  up  or  down.  It  would  be 


small  consolation  for  a  poor  person  to  leam 
that  one's  share  of  total  iiM»me  has  in- 
creased slightly,  but  at  the  price  of  a  signifi- 
cantly lower  level  of  income.  What  is  impor- 
tant is  not  the  relative  share  of  the  income 
pie.  but  that  everyone  over  time  gets  a 
larger  piece  of  a  growing  economic  pie. 

Measures  of  income  distribution  typically 
rely  on  wliat  share  of  total  famUy  income 
was  earned  by  each  consecutive  quintile,  or 
20  percent  grouping,  of  all  families  or 
households.  The  Census  Bureau,  for  exam- 
ple, divides  all  families  by  income  levels  into 
classes  of  lowest  fifth,  second  fifth,  middle 
fifth,  fourth  fifth,  and  top  fifth  for  each 
year  since  1947,  and  allocates  the  income  of 
each  quintile  accordingly.  Others  often  use 
this  information  as  though  the  quintiles  are 
composed  of  roughly  the  same  families,  ig- 
noring factors  such  as  demographics,  labor 
force  participation,  social  changes  such  as 
divorce,  and  upward  and  downward  mobili- 
ty. The  fluid  movement  of  particular  fami- 
lies in  and  out  of  the  various  quintiles  is  not 
reflected  in  these  data.  For  example,  young 
families  typically  tend  to  begin  in  the  lower 
quintiles  and  work  their  way  up  as  they  ac- 
quire more  work  experience.  The  entrance 
of  many  such  families  as  the  result  of  an 
earlier  baby  boom  may  appear  similar  to  a 
deterioration  of  living  standards,  though  it 
actually  would  only  reflect  a  younger  work- 
force. 

Nonetheless,  the  income  distribution  issue 
can  be  politically  effective  because  it  can  be 
used  to  stir  up  envy,  jealousy,  and  resent- 
ment in  an  effort  to  establish  a  common 
enemy  in  class  warfare— the  "malefactors  of 
great  wealth."  Once  this  mythical  enemy 
class  is  created,  the  problems  of  everyone 
else:  the  farmers,  workers,  and  small  busi- 
nessman can  be  blamed  on  it  One  major 
U.S.  political  party  has  relied  heavily  on 
this  approach  in  the  past,  and  there  is  every 
reason  to  expect  that  it  will  be  used  again  in 
coming  months. 

One  prominent  member  of  the  House  has 
already  pointed  out  that  the  share  of 
income  going  to  the  bottom  20  percent  of 
families  in  1986  and  1987—4.6  percent— was 
the  lowest  level  since  the  mid-1950s.  He 
might  tiave  added  that  the  share  going  to 
the  middle  20  percent  in  1986—16.8  per- 
cent—was the  lowest  since  1947,  though 
rising  slightly  to  16.9  percent  in  1987.  How- 
ever, the  distribution  argument  says  noth- 
ing about  the  important  question  regarding 
the  direction  of  middle  class  income— is  it 
going  up  or  down? 

THK  PALL  AND  RISK  OP  TRK  MIDDLE  CLASS 

According  to  a  variety  of  employment  and 
income  data,  there  is  indeed  evidence  that 
the  middle  class  is  in  decline.  The  reason  is 
not  that  a  growing  proportion  of  Americans 
are  unemployed  or  homeless,  but  that  they 
have  moved  upward  to  a  higher  income  level 
during  the  Reagan  Administration.  Census 
Bureau  data  has  shown  this  trend  in  recent 
years,  and  it  has  tteen  confirmed  in  a  new 
study  published  in  the  May  issue  of  the 
Monthly  Labor  Review,  the  professional 
journal  of  the  nonpartisan  Biveau  of  Labor 
Statistics. 

Families  are  classified  below  by  income  as 
lower  with  income  under  $20,000.  middle 
with  between  $20,000  and  $50,000,  and 
upper  with  income  above  $50,000.  According 
to  the  Census  Bureau  data,  the  unfavorable 
trend  starting  in  the  Carter  Administration 
was  reversed  in  the  Reagan  years. 

The  share  of  low  income  families  climbed 
from  30.4  percent  in  1976,  the  last  Ford 
year,  to  31.9  percent  in  1980.  the  last  Carter 
year.  The  share  of  bi^  income  families  was 


unchanged  at  17.5  percent  in  1976  and  1980. 
Meanwhile,  the  proportion  of  middle 
income  families  declined  from  52.0  percent 
to  50.7  percent,  reflecting  downward  mobili- 
ty into  the  lower  income  group.  In  other 
words,  economic  conditions  for  middle 
income  families  deteriorated,  boosting  the 
share  falling  into  the  lower  inoMne  catego- 
ry. This  deterioration  is  especially  severe  in 
1980,  as  the  low  income  share  Jumps  2.1  per- 
centage points  in  this  year  alone. 

On  the  other  hand,  data  from  the  table 
below  show  that  the  share  of  families  claaai- 
fied  as  low  income  has  declined  since  1980, 
wtiile  that  classified  as  high  income  has  in- 
creased sharply  from  17.5  percent  to  22.9 
percent.  The  middle  class  declined  from  50.7 
percent  to  46.9  percent  because  more  of 
them  moved  into  the  upper  income  group. 
Between  1980  and  1987  the  share  of  higb 
income  families  jumped  31  percent,  virtually 
all  from  the  middle  class. 
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As  the  t4U>le  shows,  the  recent  trend  is  fa- 
vorable, with  a  smaller  share  of  families 
since  1980  classified  as  lower  income,  and  a 
greater  share  of  upper  income.  This  marks  a 
reversal  of  the  Carter  years,  when  the  com- 
bined share  of  middle  and  upper  income 
families  declined,  while  that  of  the  lower 
income  expanded. 

THE  LEVEL  OP  PAMn.T  mOOMB 

There  are  a  number  of  ways  of  measuring 
income  trends  and  defining  low,  middle,  and 
high  income.  Real  median  family  income 
measures  the  middle  family  in  the  income 
distribution.  50  percent  from  the  bottom 
and  50  percent  from  the  top.  in  each  year. 
Similarly,  the  same  approach  can  be  used 
for  setting  other  income  levels.  For  exam- 
ple, low  income  can  be  defined  as  20  percent 
from  the  bottom  and  eighty  percent  from 
the  top,  lower  middle  income  as  40  percent 
from  the  bottom,  upper  middle  as  60  per- 
cent from  the  bottom,  affluent  as  80  percent 
from  the  bottom,  and  upper  income  as  95 
percent  from  the  twttom  (or  5  percent  from 
the  top). 

Each  year  the  Census  Bureau  reports  the 
level  of  median,  or  middle,  family  income 
for  the  previous  year.  Generally,  income 
trends  are  positive  during  periods  of  healthy 
economic  growth  and  negative  during  peri- 
ods of  economic  trouble.  The  table  below 
shows  that  real  median  family  income  start- 
ed to  trend  downward  in  1979.  The  malaise 
and  stagflation  of  this  time  reflected  the 
fact  that  inflation  outpaced  income  growth, 
leading  to  declines  in  real  (inflation  adjustr 
ed)  family  income. 
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By  nJstng  family  income  as  an  issue  the 
eritiCB  Invite  a  review  of  their  own  record  on 
family  income.  While  it  may  be  true  that 
real  median  family  income  in  1987  is  only 
sUchtly  higher  than  that  of  1973,  the  above 
table  shows  that  this  is  almost  entirely  due 
to  the  negative  income  trend  which  began 
under  President  Carter.  Once  the  change 
under  Republican  economic  policy  permit- 
ted the  economy  to  escape  from  the  Carter 
era  m«i«<«»  and  despair,  family  income 
Iiegan  to  grow  again.  Of  the  $3,139  decline 
in  family  income  between  1978  and  1982, 
over  half  took  place  under  the  Carter  Ad- 
ministration, whUe  the  remainder  is  clearly 
a  hangover  from  Carter  policy.  Once  new 
Republican  policies  were  set  in  place  to 
permit  economic  growth,  family  income  ex- 
panded with  the  economy. 

Under  the  Carter  Administration,  middle 
American  family  income  declined  from 
$29,863  in  1976  to  $28,996.  a  drop  of  $867,  or 
3  percoiL  In  contrast,  even  if  the  Carter 
hangover  years  of  1981  and  1982  are  given 
to  the  Reagan  Administration,  median 
family  income  increased  by  $1,857,  or  6.4 
percent,  between  1980  and  1987.  The  data 
are  so  clear  that  one  wonders  how  partisan 
critics  could  seek  to  benefit  from  rateing  the 
issue  of  middle  American  family  income. 

During  this  longest  peacetime  expansion 
tn  VJR.  history,  middle  American  family 
income  lias  risen  12  percent,  even  after  ad- 
justment for  inflation.  Once  the  economic 
mess  left  by  the  Carter  Administration  was 
cleaned  up,  family  income  could  grow  for 
five  consecutive  years.  Supporters  of  the 
previous  Administration  tiave  no  grounds  to 
point  the  finger  at  anyone  else  on  the 
family  income  issue,  instead,  like  Pogo,  they 
should  admit.  "We  have  met  the  enemy,  and 
he  is  us." 

aLnmATm  fuolt  tuooiix  ukasumms 

As  clear  as  the  official  Census  Bufeau 
data  appears,  there  is  a  technical  problem 
with  the  consumer  price  index  which  makes 
the  Income  trend  look  more  negative  ttian  it 
really  is.  In  brief,  the  CPI  overstates  infla- 
tion in  the  late  1970b.  thereby  over  compen- 
sating Inflation  adjusted  income  in  earlier 
years  and  making  subsequent  income  gains 
seem  smaller.  An  alternative  inflation  meas- 
ure, the  CPI-Xl,  can  be  used  instead  to 
remove  this  distortion  in  inflation  adjust- 
ment, and  is  often  used  for  research  pur- 
poses. The  choice  of  inflation  index  can  sig- 
nificantly affect  the  results. 

For  example,  much  has  been  made  of  the 
fact  that  the  1987  level  of  real  median 
family  income  Is  only  $33  higher  than  that 
of  1973.  Often  this  is  presented  as  though  it 
was  a  problem  of  Reagan  Administration 
policy,  although,  as  we  have  seen,  it  was  ac- 
tually spawned  under  the  Carter  Adminis- 


tration. However,  when  the  CPI-Xl  index  is 
used  to  remove  the  distortion  in  the  stand- 
ard CPI,  the  1973-1987  gain  in  real  median 
family  income  Jumps  from  $33  to  $1,804. 

Real  family  income  levels  for  the  median 
(SOth  percentile)  and  other  percentiles 
permit  examination  of  how  various  income 
groups  fared  over  time.  As  the  table  below 
shows.  Income  at  all  levels  fell  sharply 
during  the  stagflation  year  of  1980.  Though 
the  1980  decline  in  median  family  income  is 
not  quite  as  severe  as  under  the  official 
measure,  it  is  still  quite  serious. 

Between  1979  and  1980,  the  family  income 
of  the  low  income  family  (30th  percentile) 
declined  from  $15,048  to  $14,196.  This  loss 
of  $852  translates  into  a  decline  of  6  per- 
cent, the  largest  percent  drop  for  any 
income  group  in  that  year.  Median  family 
income  fell  $1,062  in  1980,  its  biggest  one 
year  decline  in  the  postwar  period.  Though 
this  amounts  to  a  percent  decline  smaller 
than  that  of  the  low  income  group,  it  stUl 
represents  a  loss  of  3.5  percent.  The  richest 
group,  the  95th  percentile,  had  the  smallest 
percent  decline  in  real  income,  amounting 
to  3.3  percent. 

The  malaise  was  reversed  with  the  imple- 
mentation of  the  Reagan  tax  cuts,  which 
sparked  the  longest  peacetime  expansion  in 
VS.  history.  As  a  result.  Incomes  have 
climbed  across  the  board  since  1982.  Even 
the  low  income  20th  percentile  showed 
income  gains  of  8.5  percent  between  1982 
and  1986.  The  data  below  have  been  infla- 
tion-adjusted using  the  CPI-Xl.  an  index 
designed  for  research  purposes. 

FAMILY  INCOME  BY  PERCEfmii 
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The  Reagan  Administration  policy  of  sus- 
tained economic  growth  has  generated 
income  gains.  During  the  current  expansion 
the  income  of  poor  families  (20th  percent- 
ile) jumped  8.5  percent,  while  median  family 
income  was  up  11  percent,  as  was  the 
income  of  the  upper  middle  class  (80th  per- 
centile). The  income  of  the  upper  income 
group  (95th  percentile)  went  up  by  an  even 
faster  13  percent.  Every  income  group  was 
significantly  better  off,  and  none  worse  off, 
during  the  expansion. 

The  approach  used  here  assumes  that  the 
most  important  family  income  issue  is  the 
trend  in  the  level  of  income,  and  not  its  dis- 
tribution. On  the  other  hand,  there  are 
those  who  wiU  instead  argue  that  the  main 
issue  is  that  the  bottom  20  percent  or  40 
percent  is  receiving  a  smaller  share  of  per- 
sonal income  now  than  in  1980.  Although 
this  appears  to  be  the  case,  there  are  impor- 
tant reasons  why  it  is  irrelevant  to  policy. 

Growth  policy  sought  to  lower  tax  bar- 
riers to  employment  of  labor  and  capital  in 
production.  Clearly  the  objective  was  to 
make  the  economic  pie  bigger  so  everyone 
could  have  a  larger  slice.  This  is  more  im- 
portant than  the  relative  shares  one  or  an- 
other group  receives  of  a  shrinking  econom- 


ic pie.  In  1980,  the  economic  pie  was  shrink- 
ing, and  everyone  was  worse  off  as  a  result. 
The  key  question  is  whether  these  fami- 
lies are  better  off  in  the  economic  environ- 
ment of  1980  or  1988.  In  1980,  the  share  of 
income  received  by  the  bottom  20  percent  of 
families  was  unchanged  from  the  previous 
year,  but  their  incomes  and  standard  of 
living  were  much  lower.  During  the  Reagan- 
Bush  economic  expansion  the  share  of 
income  going  to  the  bottom  20  percent 
seems  to  have  declined  slightly,  but  the 
above  table  demonstrates  that  the  level  of 
income  and  the  standard  of  living  has  risen 
for  Americans  at  all  levels  of  income. 

CONCLUSION 

The  policy  of  economic  growth  has  suc- 
ceeded in  increasing  famUy  incomes  across- 
the-board.  Despite  their  relative  position  in 
the  income  distribution,  families  at  all  levels 
have  seen  income  gains  of  at  least  8.5  per- 
cent since  1982,  according  to  the  percentile 
approach  used  here.  In  addition,  middle 
American  famUy  income  has  shown  strong 
gains  since  1982,  in  strong  contrast  to  the 
legacy  of  malaise  left  by  the  Carter  Admin- 
istration, with  the  largest  one  year  drop  in 
family  income  in  the  postwar  period.  This 
despite  the  rising  female  labor  force  partici- 
pation rate,  female  emplojmient-population 
ratio,  and  level  of  female  employment  in 
1980.  Anyone  who  complains  about  the  level 
of  family  income  has  only  President  Jimmy 
Carter  to  blame,  not  the  President  who  has 
brought  five  consecutive  years  of  improve- 
ment in  middle  American  family  income. 

Mr,  SYMMS.  Finally.  Mr.  President, 
I  ask  unanimous  consent  to  insert  in 
the  Record  a  recent  article  by  econo- 
mist Robert  J.  Samuelson  from  the 
Washington  Post,  September  14,  about 
the  fictitious  issue  of  the  "Jobs  Gap" 
and  the  damage  it  can  cause. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Sept,  14, 19881 

The  Ficnrions  Issnx  of  the  "Jobs  Gap"— 

AND  THE  Damage  It  Can  Cause 

(By  Robert  J.  Samuelson) 

Every  election  has  its  fraudulent  issues.  In 
1960  it  was  the  missile  gap.  This  year  it's 
the  Jobs  gap.  We're  told  by  Democrats  that 
the  economic  expansion  of  the  1980s  is  a 
mirage.  Lots  of  jobs  were  created  (nearly  16 
million  since  1980),  but  most  are  said  to  be 
low  paying.  Middle-class  living  standards  are 
said  to  stagnating.  All  this  is  largely  untrue, 
despite  the  political  rhetoric. 

At  the  Democratic  convention,  Texas 
Treasurer  Ann  Richards  read  from  a  letter 
of  a  working  mother.  "We  buy  clothes  at 
budget  stores  and  we  have  them  fray,"  she 
wrote.  "We  .  .  .  try  to  figure  out  how  we're 
going  to  pay  for  college,  and  braces  and 
tennis  shoes.  We  don't  take  vacations  and 
don't  go  out  to  eat."  It  sounds  as  if  the 
family  is  struggling  with  an  income  of,  say, 
$27,000.  Reporters  located  the  family,  whose 
income  is  about  $50,000. 

No  one  doubts  the  woman's  sincerity.  But 
it's  important  to  separate  facts  from  feel- 
ings. The  adjacent  table  describes  what's 
happened  since  1970  and  1980.  The  picture 
is  neither  as  glorious  as  Republicans  boast 
nor  as  wretched  as  Democrats  contend. 
From  these  statistics  and  other  studies,  I 
draw  three  main  conclusions: 

Living  standards  for  most  Americans 
haven't  stagnated.  If  the  middle  class  is 
taken  roughly  to  include  families  earning 


between  $20,000  and  $50,000,  it  has 
slinmk— because  the  share  of  families  with 
incomes  exceeding  $50,000  has  risen  steadily 
since  1970.  (Incomes  in  the  table  are  adjust- 
ed for  Inflation  and  expressed  in  'constant" 
1987  dollars.) 

But  the  rise  of  living  standards  has  slowed 
down.  Living  standards  reflect  productivi- 
ty—the amount  of  goods  or  services  turned 
out  in  an  hour— and  productivity  growth  is 
sluggish.  Between  1947  and  1373,  nonfarm 
productivity  rose  2.5  percent  a  year,  in  this 
period,  median  family  Income  roughly  dou- 
bled. In  the  1980s  productivity  is  growing 
only  about  1.2  percent  a  year.  The  good 
news  is  that  this  is  about  double  the  rate  of 
the  late  1970s. 

The  poor  haven't  shared  in  the  improve- 
ment. The  proportion  of  Americans  with 
$20,000  or  less  of  income  hasn't  dropped 
since  1970.  Neither  has  the  poverty  rate— 
the  share  of  Americans  below  the  poverty 
line  ($11,611  for  a  fiunily  of  four  in  1987). 

Exaggerated  theories  of  economic  stagna- 
tion are  attractive  tD  Democrats  (and  some 
media  commentators)  because  they  seem 
plausible.  Gains  that  occur  slowly  seem 
almost  invisible  and  nonexistent.  It's  also 
true  that  economic  Insecurity  has  increased 
in  the  1980s.  Younger  members  of  the  baby- 
boom  generation- because  there  are  so 
many  of  them  competing  against  each 
other- have  had  their  wages  depressed  com- 
pared to  those  of  older  workers.  In  addition, 
many  workers  have  lost  high-paying  indus- 
trial jobs.  Since  1979  steel-industry  employ- 
ment has  dropped  by  290,000. 

But  these  changes  don't  create  stagnation. 
Par  from  it.  Job  losses  often  have  been 
greatest  in  uncompetitive  industries.  Mas- 
sive layoffs  have  enabled  the  steel  industry 
to  increase  the  amount  of  steel  produced 
per  worker  by  more  than  100  percent  since 
1979.  The  idea  that  higher  incomes  reflect 
only  families  with  two  jobs  is  based  on  a  sta- 
tistical illusion:  the  appearance  that  average 
pay  hasn't  risen. 

It's  true  that  average  hourly  earnings— a 
statistic  that's  widely  reported— haven't 
kept  up  with  inflation.  But  the  statistic  is 
flawed.  It  covers  less  than  two  thirds  of  all 
jobs.  Excluded  are  many  fast-growing  and 
well-paid  professional  and  technical  jobs. 
Fringe  benefits  are  also  excluded.  Finally, 
the  inflation  adjustment  is  (for  technical 
reasons)  slightly  overstated.  Eliminating 
these  defects,  average  hourly  pay  has  risen 
8  percent  since  1980,  estimates  William  Cox 
of  the  Congressional  Reseach  Service.  The 
message:  gains  in  living  standards  are 
modest,  but  genuine. 

The  reality  is  that  neither  party  can 
quickly  influence  trends  in  poverty  and 
living  standards.  No  one  really  knows  why 
productivity  growth— the  key  to  higher 
living  standards— has  slowed.  Government 
cpn't  change  the  number  of  workers  in  the 
baby-boom  generation.  It's  also  tough  to 
treat  entrenched  poverty.  Low-wage  jobs 
aren't  a  major  cause.  In  1986  only  16  per- 
cent of  the  poorest  fifth  of  families  had  at 
least  one  full-time,  year-round  worker.  This 
is  why  raising  the  minimum  wage  won't 
reduce  poverty  much.  Stubborn  poverty  has 
two  major  causes,  and  both  defy  easy  solu- 
tions. 

The  first  is  the  explosion  of  single-parent 
families  with  children.  They  represent 
nearly  two  fiftiis  of  those  in  poverty,  up 
from  about  a  fifth  in  1960.  The  second  is 
the  growth  of  Hispanics.  There  are  now  3.3 
million  more  Americans  below  the  poverty 
line  than  in  1980- the  result  mainly  of  a 
bigger   population,    not   a   higher   poverty 


rate.  Nearly  2  million  are  Hispanic.  The 
number  of  Hispanics  is  increasing  five  times 
faster  than  the  total  population;  half  the 
gain  comes  from  migration.  The  high  pover- 
ty rate  partially  reflects  a  new  wave  of  poor 
immigrants. 

The  job  gap  is  fictitious.  The  trouble  with 
inventing  such  issues  is  that,  once  they're 
recognized  as  baseless,  they  deepened  public 
cynicism  about  government  and  p>oliticians. 
That's  a  bad  foundation  for  anyone's  presi- 
dency. 

INCREASING  INCOMES 


Fxnily  meant  (w  1987  doAirs) 


Ptfcertof  faniies 


1970 


19n 


1917 


Under  110,000 111  11.9  117 

$10,000  to  $20,000 19.0  20.0  116 

$20,000  to  $35.000 33.3  30.2  267 

$35,000  to  $50.000 212  20  5  202 

$50.000+ 154  17  5  229 

"«**  "ran*  ' $2«,M0  $21,996  $30,853 

PoKHlynte' 12.6  130  13  5 

'  Half  die  famdes  >tt  alnve.  hal*  below  ttie  medon 
^  Slure  ol  MwUtion  below  oftcul  poverty  Ime 

Note  — Livmt  sUndjrifc  lof  most  lanities  have  rnen  sJowly  snx  1970  But 

ponerty  hasn't  dedmed 
Sowct:  US  Bureau  ol  the  Census 


ARMENIAN  PROTESTS 
CONTINUE 

Mr.  PRESSLER.  Mr.  President,  the 
citizens  of  Soviet  Armenia  continue  to 
demonstrate  their  desire  for  greater 
freedom.  Por  months,  reports  from 
Yerevan,  capital  of  the  Armenian 
Soviet  Socialist  Republic,  have  de- 
scribed the  Armenians'  deman<js  for 
control  of  the  predominantly  Armeni- 
an region  of  Nagorno-Karabakh  and 
the  right  to  preserve  important  fea- 
tures of  their  ancient  culture,  includ- 
ing the  Armenian  language.  The  re- 
ports also  continue  to  describe  how 
Soviet  troops  have  tried  to  stop  these 
nationalist  demonstrations. 

The  significance  of  the  Soviet  Arme- 
nian protests  is  great.  General  Secre- 
tary Gorbachev  promised  glasnost  and 
perestroilta  to  all  Soviet  citizens.  Yet  it 
is  clear  from  what  has  occurred  in  Ar- 
menia that  the  Soviet  state  intends  to 
keep  strict  limits  on  those  policies  of 
greater  openness  and  restructuring  of 
Soviet  society.  The  door  to  democracy 
and  greater  respect  for  the  rights  of 
minorities  was  opened  just  a  crack  by 
Secretary  Gorbachev.  That  doer  has 
not  swtuig  wide  open,  and  those  who, 
like  the  Armenians,  try  to  push  it 
open  farther  than  that  tiny  little 
crack  do  so  at  great  personal  risk. 

Mr.  President,  I  have  great  respect 
for  the  Armenian  people  of  the  So'  'et 
Union.  Their  struggle  to  preserve  their 
identity  in  the  monolithic  Soviet  socie- 
ty is  something  all  lovers  of  freedom 
can  admire  and  support. 

I  ask  unanimous  consent  that  an  ar- 
ticle on  the  Soviet  Armenian  situation 
from  the  Wall  Street  Journal  of  Sep- 
tember 26,  1988,  appear  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Old  Armenia  Capital  Spawns  Nationalism 

Challenging  Soviets 

(By  Peter  Gumbel) 

Yerevan,  Armenia,  U.S.S.R.— For  the  ag- 
grieved residents  of  this  ancient  capital,  a 
night  at  the  opera  is  a  night  of  defiance. 

Every  day  at  sunset,  hundreds  of  Armeni- 
ans head  for  the  square  outside  Yerevan's 
opera  house  to  swap  news— and  curse  the 
Russians.  Every  week,  hundreds  of  thou- 
sands gather  here  for  rallies  under  the  red, 
blue  and  orange  national  flag— outlawed  by 
the  Soviets— and  plot  the  next  stage  of  what 
one  calls  "our  cultural  revolution." 

The  smell  of  strong  coffee  drifts  from  a 
nearby  cafe  as  factory  and  office  workers 
talk  in  clusters.  One  demonstrator  has 
propped  a  grotesque  poster  against  the 
opera  door.  It  shows  a  man  drowning  in  a 
swamp,  his  right  hand  reaching  hopelessly 
for  something  to  grab  hold  of.  The  caption: 
"Glasnost." 

A  POCAL  POINT 

Yerevan's  Opera  Square,  long  a  social 
meeting  place,  has  suddenly  become  the 
cradle  of  a  volatile  movement  of  Armenian 
nationalism.  Though  Soviet  troops  were  de- 
ployed in  the  city  last  week  to  put  do«-n 
unrest,  they  have  so  far  steered  clear  of 
Opera  Square,  where  the  biggest  rallies 
have  taken  place  and  which  this  reporter 
visited  just  before  the  region  was  closed  to 
journalists  last  Wednesday. 

At  sUke  in  the  crisis  is  the  stability  of  the 
Caucasus  and  possibly  Mikhail  Gorbachev's 
program  of  perestroika,  or  social  and  eco- 
nomic reform.  If  tense  Armenia  runs  out  of 
control,  Mr.  Gorbachev  will  face  heavy  pres- 
sure to  bottle  up  some  of  the  new  freedoms 
he  has  allowed  in  the  name  of  openness  and 
democracy. 

Armenians  such  as  Levon  Terpetrossian,  a 
university  professor,  are  giving  voice  to  the 
new  challenge  Mr.  Gorbachev  faces.  Mr. 
Terpetrossian,  dressed  in  a  gray  suit  and  sit- 
ting on  a  patch  of  grass  outside  the  ornate, 
granite  opera  house,  is  part  of  an  11 -man 
group  of  intellectuals  that  has  orchestrated 
the  rallies.  Like  others  in  Yerevan,  he  is  fu- 
rious with  Moscow  for  favoring  Azerbaijan 
in  a  dispute  between  the  two  neighboring 
republics  over  control  of  the  mountainous 
region  of  Nagorno-Karabakh.  The  anger  has 
spawned  strikes  and  revived  old  dreams,  es- 
pecially that  of  greater  sovereignty  for  Ar- 
menia. 

"After  all.  what  is  perestroika?"  Mr.  Ter- 
petrossian asks  softly.  "It  is  the  state  carry- 
ing out  the  will  of  the  people." 

The  vast,  oval  plaza  outside  the  opera 
house  has  been  an  ideal  location  for  politi- 
cal organizers  in  Yerevan.  It  is  near  the 
town  center  and  surrounded  by  a  park, 
whose  trees  provide  welcome  shade  from 
September's  scorching  midday  sun.  A 
nearby  pond  cools  tempers. 

At  the  top  of  the  opera  house's  steps,  l>e- 
neath  its  arched  windows  and  decorative 
colonnade,  speakers  can  look  out  over  the 
sea  of  increasingly  disaffected  Armenians 
gathered  in  the  square.  Shouting  tiirough  a 
megaphone,  the  activists  decry  the  presence 
of  Soviet  troops  in  Yerevan  and  sound  a  po- 
litical call  to  arms. 

The  students  of  Yerevan  started  a  vigil 
here  two  weeks  ago,  camping  under  two 
statues  of  Armenian  artists.  They  have  cor- 
doned off  the  entrance  to  the  opera  with 
string  and  hung  from  one  of  the  doors  sii 
Armenian  national  flag  embroidered  with 
the  words  "liberty "  and  "fraternity."  To 
ward  off  the  heat,  they  make  paper  hats  out 
of  I*ravda,  the  Communist  Party  newspaper. 
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Several  uniformed  Russian  soldiers,  pale 
next  to  the  olive-skinned,  black-haired  Ar- 
menians, stand  at  a  distance,  sucking  their 
teeth  nervously. 

Sveta.  a  woman  in  her  40s  with  dyed  red 
hair  and  gold  caps  on  her  teeth,  is  in  tears 
as  she  tells  of  a  clash  between  Armenians 
and  Russian  troops  at  the  local  airport  in 
July.  A  group  of  onlookers  in  the  square 
gathers  closer  round  to  listen.  "It  was  a 
provocation,"  declares  Sveta,  who,  like 
others,  wouldn't  give  her  surname.  "I  saw 
people  beaten.  They  were  shouting,  "Why 
are  you  doing  this  to  us?'  " 

Until  then,  the  soldiers  in  Yerevan  were 
tolerated  with  grumbles.  But  residents  say 
the  airport  fight  was  a  turning  point. 

In  the  square,  the  word  now  used  most 
often  In  connection  with  Russisms  is  "fas- 
cists." In  the  outdoor  cafes,  locals  stop  talk- 
ing when  a  Russian  walks  by,  and  glare 
coldly  until  he  is  out  of  earshot.  It  isn't  so 
much  a  precaution  as  a  protest:  Few  Rus- 
sians can  speak  Armenian. 

Even  industrial  projects  in  the  region 
have  become  reasons  for  distrust.  A  huge 
rubber  factory  has  been  built  in  the  south- 
em  part  of  Yerevan  and  a  nuclear  plant  in  a 
seismic  area  near  Etchmiadzin,  the  seat  of 
the  Armenian  Catholic  Church.  "The  Rus- 
sians are  trying  to  poison  us,"  one  middle- 
aged  teacher  at  Opera  Square  contends  bit- 
terly. 

Conventional  Soviet  wisdom  has  it  that 
Armenians  are  deeply  grateful  to  Moscow 
for  giving  them  refuge  from  Turkish  Mos- 
lems, who  kiUed  thousands  of  Christian  Ar- 
menians in  AprU  1915.  It  is  certainly  true 
that  the  Armenians'  latest  fury  was  first 
and  foremost  directed  against  the  Moslems 
of  neighboring  Azerbaijan,  especially  after  a 
bloody  rampage  in  the  town  of  Sumgait  at 
the  end  of  February  Killed  26  Armenians 
and  six  Azeris.  But  as  the  dispute  over  Na- 
gorno-Karabakh has  dragged  on,  the  mood 
here  has  grown  increasingly  anti-Russian. 

When  news  came  last  week  that  fighting 
had  broken  out  in  Nagorno-Karabakh,  hun- 
dreds spilled  out  of  the  square  at  1  a.m., 
marching  on  the  town  hall  with  their  right 
fists  raised  in  a  defiant  salute  and  chanting 
in  Armenian,  gordsadul,  gordsadul— "strike, 
strike,"  Since  Sept.  19.  factories  have  been 
shuttered,  schools  closed  and  public  trans- 
port disrupted  by  the  walkout.  Every 
evening,  the  square  has  been  a  mass  of 
people  as  thousands  of  factory  workers,  bus 
drivers  and  students  gather  to  back  the 
strike  call. 

If  the  Soviets  are  now  the  bad  guys  in 
Yerevan.  Mr.  Gorbachev  is  the  phantom  of 
this  opera.  When  the  territorial  crisis  burst 
into  the  open  early  this  year,  the  Soviet 
leader  was  seen  as  a  hero  who  could  make 
possible  the  transfer  of  Nagorno-Karabakh 
from  Azerbaijan  to  Armenia.  At  meetings  on 
the  square,  people  carried  portraits  of  him 
and  used  his  slogans  of  "glasnost"  and  "de- 
mocracy." 

Ever  since  July,  when  the  decision  was 
made  to  leave  control  of  Nagomo-Kara 
bakh  to  Azerbaijan,  Mr.  Gorbachev's  por- 
trait has  disappeared  from  the  scene.  In- 
stead of  praise  and  hope,  there  is  disillusion- 
ment and  cynicism. 

"Gorbachev  was  popular  because  he  gave 
us  the  hope  of  democracy  and  justice,"  says 
Artur,  a  rubber  factory  worker  in  his  mid- 
20s  "Now  he  has  lost  all  his  authority  here." 

The  locals  have  watched  with  amazement 
as  the  Soviet  press,  supposedly  freed  from 
old  constraints  either  ignored  or  distorted 
events  in  Armenia.  As  befits  a  people  who 
like  to  boast  that  their  capital  is  older  than 


Rome  and  their  culture  richer  than  Rus- 
sia's, they  now  express  their  anger  and  na- 
tionalism In  ways  that  are  more  quaint  than 
revolutionary. 

The  wall  on  one  side  of  the  opera  house  is 
an  impromptu  noticeboard,  where  the  latest 
news  and  a  list  of  the  movement's  demands 
are  t>osted.  Nearby,  budding  poets  have 
hung  their  melancholy  verses.  "My  heart  is 
aching"  Is  the  title  of  one  lament,  written  in 
the  spidery  Armenian  script.  "Where  is  new 
thinking,  where  is  perestroika,  when  people 
are  beaten  and  killed?"  asks  another.  "What 
is  democracy  when  bureaucracy  acts  like  a 
pig  at  the  trough?" 

On  the  first  day  of  the  general  strike,  fac- 
tories closed  but  bookstores  remained  open 
in  this  old-war  cultural  center.  Most  schools 
were  shut,  but  Pushkin  Street  near  the 
square  reverberated  as  usual  with  the  sound 
of  badly  played  Chopin  emanating  from  the 
open  windows  of  the  music  academy.  Many 
of  the  Armenian's  demands  are  cultural. 
They  want  their  old  flag  reinstated,  their 
children  sent  to  Armenian  schools  rather 
than  Russian  ones,  their  own  language  used 
on  official  documents.  Their  political  de- 
mands include  calls  for  a  separate  army  bri- 
gade and  the  right  for  Armenia  to  have  con- 
sulates abroad. 

Amid  the  turmoil,  theatergoers  in  this  city 
and  tourists  from  abroad  contributed  to  an 
eerie  veneer  of  normalcy  in  Yerevan.  Per- 
formances at  the  opera  house  continued  as 
dissent  mounted  in  the  square.  But  lately, 
the  speechmaking  and  rallies  have  inter- 
rupted the  opera;  one  recent  night,  a  per- 
formance of  Verdi's  Otello  was  canceled  be- 
cause of  a  loud  gathering  outside. 

"There  isn't  any  time  for  opera  and  ballet 
now, "  says  Kai-ina,  an  arts  student  neatly 
dressed  in  jeans.  ""Now  the  opera  is  a  symbol 
of  our  struggle." 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  AC- 
CEPTANCE OP  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

Mr.  HEPLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  Select  Committee  received  a  re- 
quest for  a  determination  under  rule 
35,  for  Ms.  Sharon  Waxman,  a 
member  of  the  staff  of  Senator  Lau- 
TENBERG,  who  participated  in  a  pro- 
gram in  Krakow,  Poland,  sponsored  by 
the  Coordinating  Office  Abroad  of 
NSZZ  Solidamosc,  from  August  25-28, 
1988. 

The  committee  determined  that  par- 
ticipation by  Ms.  Waxman  in  the  pro- 
gram in  Poland,  at  the  expense  of  the 
Coordinating  Office  Abroad  of  NSZZ 
Solidamosc,  was  in  the  interest  of  the 
Senate  and  the  United  States. 

The  Select  Committee  received  a  re- 
quest for  a  determination  under  Rule 


35,  for  Mr.  Brian  Hanson,  a  member  of 
the  staff  of  Senator  Dixon,  who  par- 
ticipated in  a  program  in  Krakow, 
Poland,  sponsored  by  the  Coordinating 
Office  Abroad  of  NSZZ  Solidamosc, 
from  Augrust  25-28,  1988. 

The  committee  determined  that  par- 
ticipation by  Mr.  Hanson  in  the  pro- 
gram in  Poland,  at  the  expense  of  the 
Coordinating  Office  Abroad  of  NSZZ 
Solidamosc,  was  in  the  interest  of  the 
Senate  and  the  United  States. 


RETIREMENT  OF  J.  LEWEY 
CARAWAY 

Mr.  DOLE.  Mr.  President,  today  I 
had  the  pleasure  and  honor  of  attend- 
ing a  luncheon  on  behalf  of  one  of 
those  people  who  literaUy  keeps  the 
Senate  running— Lewey  Caraway. 
After  more  than  50  years  of  service  in 
the  Senate  Lewey  retired  this  June. 

Anyone  who  works  in  one  place, 
whether  it  is  a  business,  or  a  hospital, 
or  pubic  service,  for  more  than  50 
years  deserves  not  only  our  admira- 
tion, but  our  respect. 

Lewey  Caraway,  who  retired  as  su- 
perintendent of  Senate  office  build- 
ings, started  his  work  here  in  the 
1931— yes.  1931,  and  became  a  building 
superintendent  in  1949. 

Those  who  have  been  privileged  to 
be  acquainted  with  him,  knows  of 
Lewey  Carey's  great  love  for  this  insti- 
tution. That  love  is  manifest  in  the 
care  Lewey  took  in  overseeing  the 
maintenance  of  all  the  Senate  build- 
ings. His  was  no  easy  task— arid  the  de- 
mands were  great.  But  his  technical 
knowledge  combined  with  the  stability 
and  dedication  he  brought  to  the  job, 
meant  that  all  of  us  who  work  here 
never  had  to  worry  about  the  condi- 
tion of  our  physical  surroundings. 

So  for  all  of  us  who  spend  a  good 
portion  of  our  lives  here  in  the  Senate, 
and  its  buildings,  I  wish  to  express 
many  thanks  to  Lewey  Caraway,  for 
his  care  and  dedication.  I  know  my  col- 
leagues all  join  me  in  wishing  him  the 
very  best  in  his  retirement. 


TRIBUTE  TO  LEROY  SIMMS 

Mr.  HEFUN.  Mr.  President,  I  am 
proud  to  rise  today  in  tribute  to  Leroy 
Alexander  Simms  who  recently  an- 
nounced that  he  will  retire  from  his 
position  as  chairman  of  the  board  of 
the  Huntsville  Times.  The  newspaper 
industry  will  be  losing  one  of  its  most 
devoted  and  talented  members. 

Leroy  Simms'  incredible  career  in 
the  newspaper  industry  spaimed  over 
six  decades  and  covered  almost  every 
imaginable  job.  He  worked  as  a  report- 
er, a  wire  service  correspondent,  a  pub- 
lisher, an  editor,  and  finally  as  chair- 
man of  the  board.  His  experience  will 
be  sorely  missed  but  the  people  whom 
he  has  influenced  will  carry  on  his 
wealth  of  knowledge. 


Sinuns  was  bom  in  Emelle,  AL,  and 
spent  most  of  his  life  working  for 
papers  in  the  State.  At  the  Birmlnc- 
ham  News,  he  served  as  a  reporter 
before  moving  to  the  Post  as  a  city 
editor  and  at  the  age  of  26  becoming 
the  youngest  managing  editor  in  the 
Scripps  Howard  newspaper  group.  He 
later  served  as  the  day  editor  and  a 
correspondent  for  the  Associated  Press 
in  Alabama  before  becoming  the  man- 
aging editor  of  the  Birmingham  News. 
Since  1961,  Simms  has  been  with  the 
Huntsville  Times,  first  as  editor  and 
then  as  publisher.  In  1985,  Simms  gave 
up  this  post  and  concentrated  on  his 
position  as  chairman  of  the  board. 

Leroy  Simms  has  watched  Alabama 
grow  and  change.  He  has  seen  Hunts- 
ville explode  with  the  increased  indus- 
try associated  with  the  U.S.  Army  and 
NASA  installations  on  Redstone  Arse- 
nal. He  has  always  worked  diligently 
in  the  community  to  ensure  that  it  ad- 
justs to  these  changes.  He  has  been 
recognized  especially  for  his  effort  to 
reduce  racial  conflicts  in  Huntsville 
during  the  1960's. 

Mr.  President,  Leroy  Simms  is  offi- 
cially stepping  down  from  his  newspa- 
per career.  For  63  years  he  has  worked 
with  newspapers,  working  with  pas- 
sion, and  leading  with  a  steady  hand.  I 
am.  indeed,  proud  to  congratulate 
Leroy  Simms  for  all  that  he  has  done. 
He  serves  as  a  shining  example  for 
anyone  wishing  to  serve  a  career  in 
the  newspaper  industry.  He  will  be 
sorely  missed  but  his  legacy  and  his  in- 
fluence will  be  felt  for  years  to  come. 
Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  telling  of  Leroy 
Simms'  accomplishments  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Birmingham  News,  Sept.  13. 

19881 
Leroy  Simms,  83,  Retires  as  Newspaper 

Exec 
Huntsville.— Leroy  Alanson  Simms, 
whose  newspaper  career  spanned  63  years 
with  jobs  as  a  reporter,  wire  service  corre- 
spondent editor  and  publisher,  has  retired 
as  chairman  of  the  board  of  The  Huntsville 
Times. 

Simms,  who  will  be  83  on  Saturday,  had 
served  as  board  chairman  since  1985,  when 
he  was  succeeded  as  publisher  of  the  news- 
paper by  William  C.  Green  Jr.  The  newspa- 
per announced  Simms'  retirement  from  the 
board  Sunday. 

A  native  of  Emelle,  Simms'  first  newspa- 
per job  was  as  a  reporter  at  The  Birming- 
ham News  in  1925.  Two  years  later  he 
became  city  editor  of  The  Post  newspaper  in 
Birmingham,  moving  up  to  the  job  of  man- 
aging editor  four  years  later  at  26  the 
youngest  person  in  the  Scripps  Howard 
newspaper  group  to  hold  that  position. 

After  joining  the  Newspaper  Enterprise 
Association  Service  as  a  copy  editor  in 
Cleveland,  Ohio,  in  1931.  he  returned  to  Bir- 
mingham two  years  later  as  day  editor  for 
The  Associated  Press. 

Sinuns  served  as  correspondent  for  the  AP 
In  Alabama  for  the  next  25  years  covering 


some  of  the  major  news  stories  in  the  region 
during  that  time  and  left  the  AP  in  1958  to 
become  to  become  managing  editor  of  The 
Birmingham  News. 

In  1961,  Simms  was  asked  to  serve  as  In- 
terim editor  of  The  Huntsville  Times,  a  cor- 
porate division  of  the  News  Simms  was  told 
that  it  would  be  a  temporary  assignment, 
but  he  stayed  and  in  1964  became  publisher 
of  the  Huntsville  newspaper,  a  post  he  held 
untU  1985. 

When  Simms  arrived  in  1961,  the  Times' 
circulation  was  about  29,000  in  a  city  of 
about  70.000  people.  Now  the  paper's  metro- 
politan editions  have  a  circulation  of  almost 
60,000,  and  nearly  80,000  on  Sundays,  in  a 
space  industry  city  that  has  grown  in  popu- 
lation to  more  than  165,000. 

Active  in  a  number  of  civic  and  profession- 
al organizations,  Simms  was  awarded  an 
honorary  Doctor  of  Humane  Letters  by  the 
University  of  Alabama  In  1982.  Cited  for  his 
work  easing  racial  strife  in  Huntsville  in  the 
1960s,  be  was  presented  the  Brotherhood 
Award  by  the  Alabama  Chapter  of  the  Na- 
tional Conference  of  Christians  and  Jews  in 
1983. 


TRIBUTE  TO  ELVIN  HILL 
ELEMENTARY 

Mr.  HEPLIN.  Mr.  President,  a  few 
weeks  ago,  it  was  my  distinct  pleasure 
to  meet  with  officials  from  Elvin  Hill 
Elementary  in  Columbiana,  AL.  The 
officials,  including  Mrs.  Ann  B.  Head, 
the  principal,  were  in  Washington  rep- 
resenting one  of  five  Alabama  schools 
to  receive  the  U.S.  Department  of 
Education's  "Flag  of  Excellence" 
award. 

Elvin  Hill  Elementary  received  the 
award  after  being  judged  on  a  wide 
range  of  qualifications  such  as  curricu- 
lum, instruction,  climate,  character  de- 
velopment, and  community  relations 
as  well  as  their  organization,  leader- 
ship, and  their  stated  goals  and  philos- 
ophy. The  school's  individual  ap- 
proach to  students  helped  set  them 
above  other  schools.  Their  students 
were  motivated  by  a  range  of  academic 
programs  including  reading  clubs  and 
luiowledge  games.  The  school  prides 
itself  in  tailoring  their  educational 
programs  to  each  student's  needs. 

Mr.  President,  the  excellence  ob- 
tained at  Elvin  Hill  Elementary  can  be 
attributed  to  the  dedication  of  the  ad- 
ministration, the  faculty,  the  students, 
the  families,  and  the  community. 
When  so  often,  mediocrity  has  become 
the  norm,  it  is  refreshing  to  see  a 
school  and  a  community  which  refuse 
to  settle  for  anything  less  than  excel- 
lence. The  school  has  had  many  bar- 
riers to  overcome  to  reach  this  point. 
Over  one  third  of  the  students  come 
from  low-income  families  and  one 
quarter  of  the  students  are  involved  in 
special  education  programs  for  the 
mentally  handicapped,  gifted,  or  chil- 
dren with  emotional  conflicts.  Despite 
these  burdens,  over  80  percent  of  the 
students  scored  above  their  grade  level 
on  standardized  math  and  reading 
tests. 


Elvin  Hill  Elementary  should  be 
commended  for  the  record  they  have 
achieved.  It  should  serve,  along  with 
the  other  Alabama  "Flag  of  Elxcel- 
lence"  schools,  as  an  example  of  the 
good  work  which  can  be  done  in  our 
schools  when  a  positive  environment  is 
gained  among  the  students,  the  facul- 
ty, the  families,  and  the  community. 
Mr.  President,  I  would  like  to  officially 
commend  the  recognized  Alabama 
schools:  Elvin  HiU  Elementary,  the 
Academy  for  Academics  and  Arts  in 
Huntsville,  Julian  Newman  Elementa- 
ry School  in  Athens,  Mars  Hill  Bible 
School  in  Florence,  and  St.  Ignatius 
Catholic  School  in  Mobile.  I  hope  that 
the  success  these  s<^hools  have 
achieved  will  inspire  others  to  follow 
their  lead.  Their  examples  prove  what 
can  happen  when  mediocrity  is  not 
good  enough.  Again,  congratulations 
and  good  luck. 


TRIBUTE  TO  DR.  REX  DUNHAM 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Dr.  Rex 
Dunham— an  associate  professor  at 
Auburn  University.  Dr.  Dunham  is  an 
extension  fish  geneticist  working  on 
the  cutting  edge  of  biotechnological 
research  for  food  fish. 

Dr.  Dunham  has  worked  for  4  years 
with  the  genetic  engineering  of  cat- 
fish. He  is  well  on  the  way  to  produc- 
ing a  supercatfish.  He  aims  his  re- 
search at  breeding  a  catfish  which  will 
reach  the  marketable  size  and  weight 
more  quickly  than  normal  catfish.  By 
inserting  the  catfish  embryo  with  a 
human  growth  hormone.  Dr.  Dunham 
has  been  able  to  incorpwrate  the 
human  gene  into  the  genetic  makeup 
of  the  catfish. 

Dr.  Dunham's  research  through  the 
Auburn  University  Department  of 
Fisheries  and  Allied  AquaciQtures 
makes  him  the  first  U.S.  research  sci- 
entist to  incorporate  a  new  gene  into  a 
commercially  produced  food  fish.  His 
work  should  produce  a  transgenic  fish 
which  will  pass  the  growth  hormone 
on  to  successive  generations.  His  2- 
year-old  genetically  altered  fish  are 
approaching  the  age  of  sexual  maturi- 
ty when  they  wUl  demonstrate  if  the 
genes  will  be  passed  to  offspring. 

While  Dr.  Dunham  admits  that  com- 
mercial production  of  the  gentically 
engineered  catfish  is  still  years  away, 
his  research  has  placed  Auburn  Uni- 
versity at  the  forefront  of  genetic  re- 
search for  food  fish.  He  is  to  be  com- 
mended for  his  innovative  research 
and  attempts  to  improve  the  food  fish 
industry.  The  field  of  genetic  engi- 
neering is  still  largely  unexplored  but 
his  efforts  show  the  practical  applica- 
tions possible  in  this  area. 

Mr.  President,  I  again  congratulate 
Dr.  Rex  Dunham  and  Auburn  Univer- 
sity and  ask  unanimous  consent  that 
an  article  describing  his  research  be 
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reprinted      In      the      Congressionai. 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Auburn  Develops  a  Nbw  Strain  or  Super 
Catfish 

Auburn.  AL.— An  Auburn  fisheries  re- 
searcher has  taken  the  Idea  of  genetically 
improved  food  fish  to  the  cutting  edge  of 
biotechnology  by  successfully  implanting 
catfish  with  human  growth  homone  genes 
in  sui  attempt  to  improve  rate  and  efficiency 
of  growth. 

Dr.  Rex.  Dunham,  an  extension  fish  ge- 
neticist and  an  associate  professor  with  the 
Auburn  University  Department  of  Fisheries 
and  Allied  Aquacultures,  began  working 
with  genetic  engineering  of  catfish  about 
four  years  ago.  Since  then  he  has  been  able 
to  incorporate  the  human  growth  hormone 
gene  into  catfish  and  the  rambow  trout 
growth  hormone  gene  into  carp  embryos, 
producing  transgenic  fish  which  carry  the 
genes  in  their  genetic  makeup.  This  not 
only  fits  into  the  catfish  improvement 
project.  Dunham  said,  but  it  offers  a  scien- 
tific model  for  studying  tectiniques  of  trans- 
ferring genes  into  fish. 

Dunham  is  the  first  U.S.  research  scientist 
to  incorporate  a  new  gene  into  a  commer- 
cially produced  food  fish  like  catfish.  Now 
he  is  looking  forward  to  testing  the  fish  in 
an  outdoor  pond. 

The  process  involves  injecting  a  specific 
gene  into  fish  embryos  where  it  may  become 
part  of  the  animals'  genetic  profile. 

Dunham  chose  the  human  growth  hor- 
mone because  "it  was  readily  available,  well 
studied,  and  identifiable  once  inconxirated 
into  the  fish."  Also,  he  noted,  the  human 
growth  hormone  gene  is  similar  to  the  same 
gene  in  fish  and  poultry,  so  he  believed  it 
would  be  compatible. 

Carp  were  used  as  a  control  group,  or 
model,  while  the  main  research  is  focused 
on  the  catfish. 

According  to  Dunham,  such  research  must 
proceed  through  several  steps  before  it  can 
be  successful.  "Once  the  gene  has  been  in- 
jected into  the  embryo,  it  must  express 
itself,  or  work  or  function,  in  the  embryo 
and  later  in  the  hatched  fish,  and  it  must 
have  a  biological  effect,"  he  noted.  To  ex- 
press itself  the  gene  must  have  a  promoter— 
a  sort  of  on-off  switch.  In  the  Auburn  test, 
Oimham  used  a  metallothionine  promoter 
from  the  RNA  makeup  of  a  lab  mouse,  he 
explained.  Following  this,  the  fish  must 
demonstrate  an  ability  to  pass  the  gene  on 
to  their  offspring. 

By  taking  a  biopsy  from  fin  clips  on  the 
fish.  Dimham  determined  which  fish  accept- 
ed the  human  or  trout  genes,  and  he  now 
has  several  fish  that  carry  the  gene  in  their 
genetic  profile.  But.  to  see  if  the  transgenic 
fish  will  pass  it  on.  Dunham  must  move 
them  from  the  indoor  lab  to  an  outdoor,  ex- 
perimental pond,  because  for  a  catfish  to 
reach  sexual  maturity,  it  must  be  placed  in 
an  outdoor  environment.  Once  mature, 
Dunham  said,  the  fish  can  be  returned  in- 
doors for  artificial  spawning.  His  experimen- 
tal fish  are  now  two  years  old  and  approach- 
ing the  age  of  sexual  maturity. 

Use  of  the  experimental  pond  also  reduces 
the  risk  of  mechanical  failure  in  a  laborato- 
ry tank  system  which  could  kill  the  fish  and 
will  also  test  the  animals'  performance  in  a 
more  realistic  environment.  •  •  •  Advisory 
Committee  (ABRAC).  a  division  of  the 
USDA  Office  of  Agricultural  Biotechnology, 
to  transfer  the  fish  into  a  test  pond.  Dun- 


ham's project  is  the  first  to  be  considered  by 
the  new  advisory  committee  of  scientists 
and  administrators  involved  in  plant  and 
animal  genetic  engineering  established  to 
assure  proper  handling  of  genetically  engi- 
neered animals  in  field  testing. 

A  one-tenth-acre  pond  specifically  de- 
signed to  keep  the  fish  contained  and  pro- 
tected while  their  life  cycles  evolve,  has 
been  built  at  the  Fisheries  Research  Station 
located  near  campus.  The  fenced  tirea  in- 
cludes netting  to  protect  against  bird  preda- 
tion  and  double  screens  in  drains  to  prevent 
loss  of  fish. 

Dunham  said  that  if  the  fish  are  able  to 
transfer  the  gene  to  another  generation,  he 
will  then  be  able  to  monitor  the  biological 
effects  of  the  gene  on  the  animal  and  deter- 
mine if  the  effects  are  positive  enough  to 
warrant  continued  research. 

"We  are  not  interested  in  developing  a 
huge  catfish  using  the  human  growth  hor- 
mone." he  explained.  "Catfish  are  marketed 
at  a  specific  size  and  weight.  We  want  to 
produce  a  fish  which  can  reach  that  size 
more  quickly  and  efficiently  than  they  do 
now." 

"It  could  be  that  we  won't  be  any  more 
successful  than  by  using  selective  breeding 
to  genetically  improve  fish."  he  continued. 
"It  could  be  that  a  combination  of  the  two 
procedures  is  beneficial,  or  using  growth 
genes  from  other  fish,  such  as  salmon, 
trout,  carp,  or  catfish,  will  be  more  benefi- 
cial. But.  if  we  find  a  way  to  incorporate  the 
right  gene  into  the  fish  using  this  process,  it 
could  be  a  big  help  to  the  catfish  industry." 

Any  release  of  a  genetically  engineered 
catfish  for  commercial  production  is  many 
years  away,  accoiding  to  Dunham. 


TRIBtJTE  TO  FRED  R.  MAXWELL 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  great  sadness  that  I  rise  today,  in 
tribute  to  Fred  R.  Maxwell,  Jr..  of 
Tuscaloosa,  AL,  who  passed  away  on 
September  9,  1988.  A  retired  U.S.  Navy 
captain,  Fred  Maxwell  had  been  the 
Nation's  oldest  naval  aviator  and  the 
oldest  living  graduate  of  the  Universi- 
ty of  Alabama  before  he  died  at  the 
age  of  99. 

Fred  Maxwell  was  a  pioneer  in  many 
aspects  of  his  life.  He  was  a  pioneer  in 
aviation,  in  airport  construction,  in 
building  restoration,  and  in  higher 
education.  To  his  great  credit,  Fred 
Maxwell  brought  to  each  of  his  en- 
deavors, a  unique  combination  of  tal- 
ents and  abilities  which  enabled  him 
to  succeed  where  others  might  have 
failed.  His  persistence  and  diligence 
always  ensured  that  each  of  his  under- 
takings prospered  under  his  able  lead- 
ership. 

In  1918.  during  the  early  years  of 
aircraft  flight,  Fred  Maxwell  earned 
his  wings  as  a  naval  aviator.  The  year 
before,  he  had  been  1  of  12  accepted 
into  the  first  class  of  the  Naval  Re- 
serve Flying  Corps.  His  interest  in 
aviation  prompted  him  to  become  the 
driving  force  behind  Tuscaloosa's  first 
airport.  Druid  Field.  He  was  also  re- 
sponsible for  the  succeeding  fields, 
Maynor  Field  in  Northport  and  the 
Tuscaloosa  Municipal  Airport,  the  cur- 
rent facility.  During  World  War  II, 
Fred  Maxwell  returned  to  the  service 


of  his  country  as  the  head  of  Cadet 
Ground  School  in  Pensacola. 

Mr.  President,  Fred  Maxwell  served 
as  a  founding  member  of  the  Golden 
Eagles,  the  Early  and  Pioneer  Naval 
Aviators  Association,  a  charter 
member  of  the  U.S.  Naval  Aviation 
Museum  in  Pensacola,  and  a  member 
of  the  Association  of  Navy  Aviation. 
For  all  his  contributions  to  aviation, 
Capt.  Fred  Maxwell  was  named,  in 
1985,  to  the  Alabama  Aviation  Hall  of 
Fame. 

Much  of  Fred  Maxwell's  life  re- 
volved around  his  love  for  the  Univer- 
sity of  Alabama.  He  was  awarded  the 
university's  first  mechanical  engineer- 
ing degree  in  1911,  and  later  returned 
as  the  university's  consulting  engineer 
and  as  a  professor  of  electrical  engi- 
neering. Continuing  his  pioneering 
ways,  Fred  started  the  Aeronautical 
Engineering  Program  in  1923,  making 
the  University  of  Alabama  only  the 
second  institution  in  the  country  to 
offer  such  a  program. 

While  at  the  university,  Fred  Max- 
well's impact  went  beyond  education. 
His  influence  as  consulting  engineer 
has  shaped  the  atmosphere  of  the 
campus  for  generations  to  come.  He 
was  instnimental  not  only  in  con- 
structing 28  permanent  university 
buildings,  but  also  in  the  restoration 
and  preservation  of  numerous  univer- 
sity buildings  and  landmarks.  Fred 
Maxwell  was  largely  responsible  for 
saving  Clark,  Manly,  and  Woods  Halls 
from  destruction.  He  also  preserved 
other  buildings  in  the  Woods  Quad- 
rangle as  well  as  saving  a  university 
landmark— Denny  Chimes. 

Mr.  President,  Fred  Maxwell  was  a 
great  Alabamian  and  a  great  Ameri- 
can. He  was  a  quiet,  considerate, 
thoughtful,  warm,  and  lovable  individ- 
ual who  I  and  his  host  of  friends  will 
indeed  miss.  His  lifelong  commitment 
to  patriotism,  to  education,  and  to  his- 
tory should  serve  as  an  inspiration  to 
us  all.  He  repeatedly  answered  his 
State  and  his  country  in  their  calls  to 
service  and  did  much  to  make  both 
better  places  to  live.  His  legacy  will 
survive  for  decades  through  the  build- 
ings he  has  influenced  at  the  Universi- 
ty of  Alabama,  and  more  importantly 
through  the  people  whose  lives  he 
touched  and  whose  futures  he  helped 
shape. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  describing  Fred 
Maxwell's  achievements  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Tuscaloosa  News,  Sept.  11,  19881 

Maxwell  Leaves  a  Lasting  Legacy 

Fred  Maxwell,  who  died  Friday  at  age  99, 
was  very  much  a  man  of  his  century. 

A  leader  in  an  age  of  invention,  his  name 
appears  on  many  lists  of  "firsts"  in  aviation 
and  technology.  Maxwell  also  was  among 
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the  first  in  many  hearts  and  minds  as  a 
family  man,  a  friend  and  colleague,  a  teach- 
er and  a  civic  leader. 

He  earned  the  first  degree  in  mechanical 
engineering  offered  by  the  University  of 
Alabama  in  1912.  When  the  U.S.  entered 
World  War  I,  he  was  a  member  of  the  first 
class  of  12  students  in  the  new  U.S.  Naval 
Reserve  Flying  Corps  in  Pensacola. 

He  inaugurated  the  first  aviation  courses 
at  the  Capstone  In  1923  and  the  same  year, 
he  was  primarily  responsible  for  construct- 
ing T^iscailoosa's  first  airport.  Later  he 
chaired  the  committee  that  led  to  the 
founding  of  Van  de  Graaf f  Field,  the  Tusca- 
loosa Municipal  Airport. 

Characteristically,  Maxwell  earned  the 
first  driver's  license  issued  in  Tuscaloosa 
County. 

His  accomplishments  were  many.  The 
aviation  courses  he  inaugurated  at  the  UA 
grew  into  a  four-year  degree  course  in  aero- 
nautical engineering  and  ultimately  became 
UA's  aeronautical  engineering  department, 
one  of  the  nation's  oldest. 

After  World  War  I,  he  headed  the  Ameri- 
can Legion  P^ley  Moody  Post's  project  to 
plant  oak  trees  as  memorials  to  Tuscaloosa 
Countians  killed  in  the  war.  The  trees  grew 
into  the  tall  oaks  lining  University  Boule- 
vard and  shading  the  Stillman  College 
campus. 

During  the  Depression,  he  headed  a  Civil- 
ian Conservation  Corps  unit  of  out-of-work 
veterans  who  reclaimed  the  prehistoric 
Indian  mounds  at  Moundville  from  the 
fields  and  woods.  Today  Mound  State 
Monument  is  one  of  the  best-preserved  Mis- 
sissippian  Indian  sites  in  the  country. 

As  consulting  engineer  at  the  University, 
he  saved  Clark  Hall,  a  beautiful  building  off 
the  Woods  Quadrangle,  from  destruction. 
He  also  oversaw  construction  of  28  perma- 
nent UA  buildings,  major  improvements  to 
four  and  construction  of  693  temporary 
structures,  some  of  which  are  still  in  use. 

He  persuaded  the  Veterans  Administra- 
tion to  give  UA  land  adjacent  to  the  VA 
Medical  Center  rather  than  sell  it  as  surplus 
property.  Then  he  developed  the  UA  Arbo- 
retum and  a  recreational  facility  which  ulti- 
mately became  the  Harry  H.  Pritchett  Golf 
Course. 

He  persuaded  the  Navy  to  locate  a  U.S. 
Naval  Reserve  Training  Center  here  and  he 
served  as  its  training  officer  in  1946-54.  The 
center  remains  in  operation  here. 

He  was  largely  responsible  for  the  renova- 
tion of  Denny  Chimes  in  a  project  which 
culminated  with  their  rededication  in  1986 
as  an  enduring  symtwl  of  the  University. 

The  airport  he  founded  serves  as  a  key 
element  in  this  city's  present  and  future  in 
transportation  and  growth.  And  his  election 
in  1985  to  the  Alabama  Aviation  Hall  of 
Fame  was  a  fitting  tribute  to  Maxwell's  pio- 
neering years  in  aviation. 

A  charming  and  personable  man.  Maxwell 
left  a  strong  stamp  on  Tuscaloosa  and  the 
University.  His  influence  and  innovations  in 
his  long  career  as  a  teacher,  builder  and 
leader  will  ije  felt  far  into  the  future. 


WAGES  OF  AMERICAN 
WORKERS 

Mr.  CHILES.  Mr.  President,  I  appre- 
ciate the  interest  that  Senator  Symm s 
has  shown  in  the  Budget  Committee 
print  "Wages  of  American  Workers  in 
the  1980's." 

Given  his  strong  interest,  I  felt  it  im- 
portant to  respond  to  each  and  every 


issue  he  raised  in  his  remarks  on  the 
floor  earlier  today. 

I  am  afraid  my  friend  is  mistaken  on 
every  count. 

First  he  claims  that  the  report 
paints  a  negative  picture  because  it  in- 
cludes part-time  as  well  as  year-round, 
full-time  workers. 

But  we  were  extremely  sensitive  to 
the  distinctions  between  full-time  and 
part-time  workers,  so  we  performed 
the  analysis  separately  for  each  group. 
And  we  reported  the  results  on  pages 
11  and  12  of  the  committee  print.  The 
share  of  middle-wage  jobs  held  by 
year-round,  full-time  workers  declined 
by  4  percentage  points  between  1979 
and  1987.  The  share  of  middle-wage 
jobs  held  by  part  timers  declined  by 
4.1  percentage  points  over  the  same 
period. 

The  bottom  line  is  that  strong  down- 
ward wage  polarization  occurred  for 
both  groifps  and  in  nearly  identical 
amounts. 

A  second  misunderstanding  is  one 
that  is  quite  common.  People  seem  to 
think  that  the  number  of  part-time 
workers  has  grown  by  leaps  and 
bounds  in  this  decade.  Exactly  the  op- 
posite is  true. 

So  please  listen  carefully  to  the  fol- 
lowing number.  Of  the  total  increase 
in  employment  between  1979  and  1987, 
only  three-tenths  of  1  percent  was 
part-time  work.  Virtually  the  entire 
gain  in  employment  over  the  period 
was  in  year-round,  full-time  employ- 
ment. That  is  where  the  story  is. 

Senator  Symus  seems  to  think  we 
have  confused  things  by  the  way  we 
dealt  with  part-time  workers.  So  let 
me  explain  exactly  what  we  did. 

This  is  a  study  about  wage  rates. 
The  Census  Bureau  data  tells  us  what 
the  wage  rate  of  every  worker  was— 
whether  he  was  a  full-time  or  part- 
time  worker.  It  is  those  wage  rates, 
and  those  wage  rates  alone  that  are 
the  basis  for  our  study. 

It  is  those  wage  rates  that  are  used 
to  classify  jobs  as  high  or  low-paying. 
In  our  study,  we  tised  $5.80  as  the  low- 
wage  benchmark.  If  a  worker— wheth- 
er he  was  full  time  or  part  time— made 
less  than  $5.80  an  hour  in  1987,  he  was 
classified  as  a  low-wage  worker. 

Contrary  to  what  Senator  Syhms 
seems  to  believe,  no  annualization  of 
any  sort  was  performed  in  putting 
workers  into  categories.  It  was  simply 
on  the  basis  of  their  hourly  wage. 

It  was  only  after  workers  had  been 
allocated  among  the  wage  categories 
that  the  study  described  what  level  of 
income  a  particular  wage  rate  would 
yield  if  the  worker  were  employed 
year  round,  full  time. 

Finally,  and  probably  most  impor- 
tant to  understand— Senator  Stmms 
wondered  how  the  wages  of  workers 
could  have  been  polarized  in  a  down- 
ward direction  if  family  incomes  have 
been  rising. 


The  answer  is  that  family  income  re- 
flects at  least  three  things— the  wage 
of  the  worker,  the  number  of  workers 
in  the  family,  and  the  number  of 
hours  each  worker  works. 

Our  focus  was  on  the  wages  of  work- 
ers—what the  return  is  for  our  effort 
and  time  on  the  job.  That's  the  criti- 
cal, bottom-line  measure  of  how  our 
workers  are  doing.  And  our  report 
shows  that  the  news  has  not  been 
good. 

Family  incomes  have  risen  not  be- 
cause wages  are  on  the  rise,  but  be- 
cause more  family  members  are  work- 
ing and  they're  working  longer  hours. 
For  example,  female  workers  have  in- 
creased their  hours  of  work  by  8  per- 
cent between  1979  and  1987. 

That  is  sort  of  like  saying  you  can 
double  your  income  if  you  work  twice 
as  long.  I'm  not  sure  we  v/ant  to  caU 
that  progress. 

I  ask  unanimous  consent  that  a  doc- 
ument entitled  "Wages  of  American 
Workers  in  the  1980's"  be  printed  in 
the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wages  of  American  Workers  in  the  1980's 
The  Census  Bureau's  data  on  the  wages  of 
American  workers  in  1987  just  became  avail- 
able at  the  beginning  of  September.  It  is  the 
most  comprehensive  and  detailed  data  set 
on  the  wages  of  American  workers  and  is 
the  basis  for  every  major  study. 

The  staff  analyzed  changes  in  workers' 
wages  since  1979— the  peak  of  the  last  busi- 
ness cycle. 

FINDINGS 

The  share  of  middle-wage  jobs  decreased 
markedly  in  this  decade.  The  shares  of  both 
high  and  low-wage  jobs  increased  but  the 
share  of  low-wage  Jobs  increased  by  more 
than  twice  that  of  high-wage  jobs.  Wage 
rates  are  becoming  polarized  in  a  downward 
direction. 

Sixty-four  percent  of  American  Jobs  paid 
middle-level  wages  in  1979.  But  tietween 
1979  and  1987  only  38  percent  of  new  Jobs 
paid  middle-class  wages. 

Thirty-two  percent  of  jobs  paid  below-pov- 
erty-level wages  in  1979.  Between  1979  and 
1987,  over  half  of  the  increase  in  employ- 
ment paid  below-poverty-level  wages. 

The  situation  deteriorated  in  1987.  Sixty 
percent  of  new  Jobs  were  low-wage.  The 
number  of  high-wage  jobs  actually  declined 
by  81,000. 

Downward  polarization  of  wage  rates  was 
pervasive.  It  occurred  in  the  service  sector 
and  manufacturing,  among  full-time  and 
part-time  workers,  white  and  nonwhite 
workers,  and  was  felt  particularly  by  men. 
The  position  of  women  improved,  but  their 
wages  remain  well  below  those  of  men. 

The  Eastern  Seaboard  did  well,  but  the 
rest  of  the  country  saw  wages  go  in  the 
wrong  direction.  The  East  North  Central, 
Pacific,  and  West  North  Central  regions  ex- 
perienced downward  polarization.  The  East 
South  Central,  Mountain,  and  West  South 
Central  regions  saw  wage  impoverishment- 
meaning  the  share  of  both  middle  and  high- 
wage  jolts  declined  and  only  the  share  of 
low-wage  jobs  increased. 

Of  the  twelve  most  populous  states,  Flori- 
da,  Massachusetts,   New  Jersey   and   New 
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York  saw  improvement  In  wages.  In  the  re- 
maining eight— California,  Indiana,  Illinois, 
Ohio,  Michigan,  North  Carolina.  Pennsylva- 
nia, and  Texas— the  share  of  middle-wage 
jobs  declined  at  the  expense  of  low-wsige 
jobs. 

The  attached  table  presents  changes  in 
wage  patterns  for  all  50  states. 

Alabama 

Alabama  moved  toward  wage  impoverish- 
ment. The  share  of  low-wage  jobs  expanded 
2.9  percentage  points  at  the  expense  of  de- 
clines in  the  shares  of  middle- wage  jobs  (2.3 
percentage  points)  and  high- wage  jobs  (0.7 
percentage  points). 

The  state  lost  6,000  high-paying  jobs  and 
added  66.000  middle-wage  jobs  and  134.000 
low-wage  jobs. 


PWCCTl  Ot 

emptoymem 
1979       1987 

Dittefmct 
(1987 
rnms 
1979) 

UmV  (fess  Om  (11.611) 

■Hkhp  ({11.612  to  $46.444) 

....      42.2       451 
S4.8       52  5 

+2.9 
-23 

Il^w^l  ($46,445  ari  ibow) 

31         24 

7 

Alaska 

The  wage  distribution  in  Alaska  moved 
downward  with  a  decline  of  4.5  percentage 
points  in  the  share  of  high-wage  joos.  The 
shares  of  middle-wage  jobs  Increased  by  3.5 
percentage  points  while  the  share  of  low- 
wage  jobs  grew  by  1.0  percentage  points. 

Alaska  lost  4.000  high-wage  jobs  and 
gained  13,000  low-wage,  and  41,000  middle- 
wage  jobs. 


Pbccti  0( 


1979 


Diffacnce 
(1987 

mnus 

1987        1979) 


Lwwge  (less  nun  $11.611) 212       22  2  +10 

Iftdifc-Mge  ($11,612  to  $46.444) 64.8       683  +3  5 

Higttimge  ($46,445  nl  il»«e) 14.0         95  -4  5 


Arizona 

Arizona  broke  the  typical  pattern,  experi- 
encing a  rising  share  of  middle-wage  jobs 
(2.1  percentage  points)  and  a  decline  in  the 
shares  of  both  low- wage  (-1.7  percentage 
points)  and  high-wage  jobs  (0.4)  percentage 
points. 

Arizona  added  101.000  low-wage  jobs. 
256.000  middle-wage  jobs,  and  10.000  high- 
wage  jobs. 


PCfonlol 
envtaynieil 

Mteftnx 
(1987 

1979       1987 

1979) 

UMHMiedes  nun  $11,611) 

Mikk-wate  ($11,612  to  $46.444) 

Vi^iaif  ($46,445  ml  Km) 

351        334 
60  2       62.4 
47         42 

-17 

+  2.1 

-4 

Arkansas 

The  trend  was  strongly  toward  downward 
polarization.  With  the  share  of  middle-wage 
declining  by  4.8  percentage  points  and  the 
share  of  low-wage  jobs  growing  by  3.9  per- 
centage points.  The  share  of  high-wage  em- 
ployment increased  0.9  percentage  points. 

Arkansas  added  95.000  low-wage  jobs,  com- 
pared to  increases  of  8,000  middle-wage  and 
12.000  high-wage  jobs. 


nrecnt  of 

ii 


1979       1987 


(1987 
rnms 
1979) 


PefCCTt  ol 
envtoynKnl 

1979       1987 

(Mference 
(1987 
nunus 
1979) 

low-wage  (less  Dim  $11.611) 

27  5       296 

+21 

IMle-wiie  ($11,612  to  $46.444) 

676   '.    640 

36 

High-wate  ($46  446  and  attoM)    . 

49         65 

+  15 

Colorado 

Colorado  went  toward  wage  impoverish- 
ment. The  share  of  middle-wage  jobs  de- 
clined by  6.1  percentage  points  and  the 
share  of  high-wage  jobs  fell  by  0.3  percent- 
age points.  The  share  of  low-wage  jobs  grew 
by  6.4  percentage  points. 

Colorado  gained  1.000  middle- wage  and 
3.000  high-wage  jobs.  Low-wage  jobs  in- 
creased by  153.000. 


Pwcailol 
cinptoynKnt 

1979       1987 

iilf 

lowHoce  (less  Ikan  $11 611) 

293       35  7 

+64 

MnUe-waie  ($11,612  to  $46,444) 

65.1        590 

61 

Hi(l)-wate  ($46445 «)  abow)  . 

56        53 

3 

Connecticut 

Workers  in  Connecticut  experienced  en- 
richment in  their  wages.  The  share  of  low- 
wage  jobs  decreased  by  4.4  percentage 
points.  The  share  of  middle-wage  jobs  in- 
creased by  3.0  percentrge  points  and  the 
share  of  high-wage  jobs  increased  by  1.3 
percentage  points. 

The  actual  number  of  low-wage  jobs  de- 
clined by  66.000.  Middle-wage  jobs  increased 
by  77.000  and  high  wage  jobs  by  24,000. 


Peicenlof        Oilfertmz 
enployniait  (1987 


1979       1987 


1979) 


Low-wage  (less  Ban  $11.611) 291 

i($ll,612  to  $46.444) 658 

I  ($46,445  am  atone) 52 


24  7  -4  4 

688  +3.0 

6  5  +13 


Delaware 

Delaware's  case  was  atypical.  The  share  of 
middle-wage  jobs  increased  by  6.6  percent- 
age points  while  the  shares  of  low  and  high- 
wage  jobs  declined  by  4.6  and  2.0  percentage 
points,  respectively. 

The  number  of  middle-wage  jobs  grew  by 
56,000  while  5.000  low-wage  jobs  were  added. 
High-wage  employment  decreased  by  4.000. 


Low-wage  (less  Dian  $11,611) 45.5       414  +39 

MKUe^nge  ($11,612  to  $46.444) 52.8       47.9  -48 

MglMinge  ($46,445  and  ataM) 1.7        2.6  +.9 


California 

Workers  in  California  experienced  down- 
ward |x>larization  of  wages.  The  share  of 
middle-wage  jobs  declined  by  3.6  percentage 
points.  The  proportion  of  low-wage  jobs  in- 
creased by  2.1  percentage  points,  while  that 
of  high-wage  jobs  grew  by  1.5  percentage 
points. 

The  number  of  low-wage  jobs  grew  by 
three  times  the  amount  of  high-wage  jobs. 


PBTcent  o( 
etnptoyment 

DiHcnnce 
(1987 

1979      1987 

1979) 

Low-wage  (less  tlun  $11,611) 

367       321 

46 

dhUe-wage  ($11,612  to  $46,444) 

58.1       64  7 

+66 

Hi^wage  ($46,445  and  ato«e)  . . 

52        32 

-20 

District  of  Columbia 

Downward  wage  polarization  was  the 
norm  with  the  share  of  middle-wage  jobs  de- 
clining by  0.7  percentage  points.  The  share 
of  low-wage  employment  grew  by  0.5  per- 
centage points  while  the  share  of  high-wage 
employment  increased  0.2  percentage 
points. 

The  number  of  middle  and  high-wage  jobs 
grew  by  1,000  each  while  low- wage  employ- 
ment grew  by  3,000. 


Penxnto< 
emploiinient 

Deference 
(1987 

1979       1987 

1979) 

Low-wage  (less  tlvan  $11.611) 

259       264 

+05 

MKMswage  ($11,612  to  $46,444)  . 

68  5       67  8 

7 

High-wage  ($46,445  and  above)  

56         58 

+  2 

^7orida 

Florida  wages  moved  upward  toward  en- 
richment. The  share  of  low-wage  jobs  de- 
clined by  3.0  percentage  points  while  the 
share  of  middle  increased  by  1.2  percentage 
points.  The  proportion  of  high-wage  jobs 
rose  by  1.8  percentage  points  from  2.0  per- 
cent of  the  total  to  3.8  percent. 

While  the  trend  was  favorable.  Florida  re- 
mains a  relatively  low- wage  state.  In  1987, 
for  example.  40  percent  of  Florida's  workers 
made  below-pMjverty-level  wages.  In  contrast, 
only  25  percent  of  Massachusetts'  workers 
and  27  percent  of  those  in  New  York  were 
employed  at  low-wage  jobs. 


emptoynienl 

OitfeTsice 
(1987 

1979       1987 

1979) 

Low-wage  (less  Itian  $11611) 

....      425       39.5 
55  5       56  7 

30 

Middk-wage  ($11,612  to  $46,444) 

+  12 

Hign-wage  ($46,445  and  abow) 

20         38 

+  18 

Georgia 

Georgia  moved  in  the  direction  of  wage 
enrichment  with  the  share  of  low-wage  jobs 
declining  by  2.7  percentage  points.  The 
share  of  middle-wage  jobs  increased  by  2.2 
percentage  points  and  the  share  of  high- 
wage  jobs  by  0.6  percentage  points. 

The  number  of  middle-wage  jobs  grew  by 
422.000  while  the  increase  in  low-wage  jobs 
was  141.000.  High-wage  jobs  increased  by 
35.000. 


Peccentot 
emptoyment 

1979      1987 

Wfewe 
(1987 
mnis 
1979) 

LowHngc  (less  ttian  $11.611) 

37.9       352 

27 

IMdto-wage  ($11  612  to  $46444) 

59  1        61 3 

+  22 

High-wage  ($46,445  and  atone) ..    .  . 

30        35 

+  6 

Havoaii 
Hawaii  moved  toward  enrichment  of 
wages.  The  shares  of  low-wage  and  middle- 
wage  jobs  fell  by  0.9  and  1.1  percentage 
points,  respectively.  The  share  of  high-wage 
jobs  increased  by  1.9  percentage  points. 
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Hawaii  gained  17,000  low-wage  jobs.  40,000 
middle- wage  jobs,  and  12,000  high- wage 
jobs. 


Percent  of 
efnployfnent 

1979       1987 

Drffcfence 
(1987 
owus 
1979) 

Low-wige  (less  than  $11 611) 

... .       33.1        30.2 

-09 

IMdle-wage  ($11 612  to  $46.444) 

66.1       64.9 

-1.1 

High-wage  ($46,445  and  abate) 

2.9         4.9 

+  1.9 

Idaho 

Idaho  experienced  downward  wage  polar- 
ization with  the  share  of  middle-wage  jobs 
declining  by  2.3  percentage  points.  The 
shares  of  low-wage  employment  and  high- 
wage  employment  grew  by  2.2  and  0.1  per- 
centage points,  respectively. 

Idaho  gained  20,000  low-wage  jobs  com- 
pared to  increases  of  3,000  middle  and  1,000 
high-wage  jobs. 


hfcent  of  Oifterence 

enptoymenl  (1987 
miflus 

1979       1987  1979) 

low-wage  (less  than  $11.611) 40.8       43.0  +2.2 

Middleinge  ($11,612  to  $46.444) 56.5       54.1  -23 

High-wage  ($46,445  and  above) 2.8        2.8  +1 


Illinois 

Downward  wage  polarization  occurred  in 
Illinois.  The  share  of  middle-wage  jobs  de- 
clined by  3.7  p>ercentage  points,  and  was 
offset  by  a  2.9  percent  increase  in  the  share 
of  low-wage  jobs. 

The  number  of  middle  wage  jobs  shrunk 
by  201,000  while  low-wage  jobs  increased  by 
165.000. 


Percent  o( 
eni(A)ynient 

1979 


Oitferenx 
(1987 
mmus 
1987        1979) 


Low-wage  (less  than  $11,611) 27.2       301  +2.9 

MKMe-wage  ($11,612  to  $46,444) 68.4       64.8  -37 

High-wage  ($46,445  and  above) 4.4         52  +7 


Indiana 

Indiana's  workers  experienced  severe 
downward  wage  polarization.  The  share  of 
middle-wage  jobs  declined  by  8.3  percentage 
points,  the  largest  decline  in  any  of  the 
twelve  most  populous  states.  The  share  of 
low-wage  jobs  increased  by  8.1  percentage 
points. 

The  number  of  middle  wage  jobs  declined 
by  231.000  while  low- wage  employment  in- 
creased by  213,000. 


Percent  ol 
emptoyment 

1979       1987 


Differenx 
(1987 
nanus 
1979) 


Low-wage  (less  than  $11,611) 

IMdto^nge  ($11,612  to  $46,444). 
High-wage  ($46,445  and  abow) 


32.2 

65.7 

2.1 


40.3 
544 

2.2 


+8.1 
-8.3 
+  .2 


loioa 

Iowa  has  been  experiencing  impoverish- 
ment of  wages.  The  share  of  low-wage  jobs 
increased  by  9.3  percentage  points.  The 
share  of  middle-wage  jobs  decreased  by  9.0 
percentage  points  and  the  share  of  high 
wage  jobs  decreased  by  0.3  percentage 
points. 

The  actual  number  of  low-wage  jobs  in- 
creased by   137,000.  Middle-wage  jobs  de- 


creased by  116,000  and  high-wage  jobs  de- 
creased by  4,000  jobs. 


Penent  of 


1979      1987 


Difference 
(1987 
nanis 
1979) 


low-wage  (less  than  $11.611) 34.8       44.2  +9.3 

Biddfc-wage  ($11,612  to  $46.444) 633       54.3  -9.0 

High-wage  ($46,445  and  above) 1.9         1.6  -.3 


Kansas 

Kansas  experienced  severe  downward  po- 
larization of  wages  with  the  share  of 
middle-wage  jobs  falling  by  5.7  percentage 
points.  The  share  of  low-wage  jobs  grew  by 
5.2  percentage  points  while  the  share  of 
high-wage  employment  increased  by  0.5  per- 
centage points. 

Kansas  lost  35,000  middle-wage  jobs  and 
added  82,000  low-wage  and  8,000  high-wage 
jobs. 


Percent  of 
emptoyment 

1979       1987 

Difference 

(1987 
minus 
1979) 

low-wage  (less  than  $11.611) 

336       388 

+  52 

Middte-wage  ($11,612  to  $46.444) 

641        584 

57 

High-wage  ($46445  an)  above) 

23         29 

+  5 

Kentucky 

Kentucky  experienced  wage  impoverish- 
ment with  the  shares  of  both  middle  and 
high-wage  jobs  declining  (4.8  and  0.6  per- 
centage points,  respectively) 

Kentucky  lost  66,000  middle-wage  jobs 
and  9,000  high-wage  jobs.  There  was  a  gain 
of  94,000  of  low-wage  jobs. 


Percent  of         Oiffoence 
employment  (1987 


1979      1987 


1979) 


Low-wage  (less  Ika  $11.611) 36.6       42.0  +5.4 

Mddltwage  ($11,612  to  $4«.444) 60.8       56.0  -4.8 

High-wage  ($46,445  aid  *a«() 2.6        2.0  -.6 


Louisiana 

Louisiana  went  toward  wage  impoverish- 
ment with  the  share  of  low-wage  employ- 
ment expanding  4.0  percentage  points  at  the 
expense  of  the  shares  of  middle- wage  (-3.9 
percentage  t>oints)  and  high- wage  jobs  ( -0.1 
percentage  points). 

The  state  gained  131,000  low- wage  jobs 
compared  to  increases  of  20,000  middle-wage 
and  3,000  high-wage  jobs. 


Percent  of 
emptoyment 

1979      1987 

Difleience 
(1987 
minus 
1979) 

Low-wage  (less  than  $11 611) 

363       403 

+40 

Middle-wage  ($11,612  to  $46.444) 

High-wage  ($46,445  and  above) 

611        57.2 

2.6         2.5 

-3.9 
0.1 

Maine 

Like  many  Eastern  states  Maine  experi- 
enced wage  enrichment.  The  share  of  low- 
wage  jobs  decreased  by  6.1  percentage 
points.  The  share  of  middle-wage  jobs  in- 
creased by  5.3  percentage  points  and  the 
share  of  high-wage  jobs  increased  by  0.8 
percentage  points. 

The  actual  number  of  low-wage  jobs  de- 
clined by  21.000.  Middle-wage  jobs  grew  by 
48,000  and  high-wage  jobs  by  5,000. 


Percent  ol 
employment 

DMerenoe 
(1987 

1979       1987 

1979) 

Umhuw  (less  than  $11. 611) 

Mdaum  (Sll.Sl?  to  $46,444) 

MUMme  ($46,445  and  above) 

41.7       356 

.....      56.8       62.1 
......        1.5         2.3 

-6.1 

+5.3 

+J 

Maryland 

Maryland  also  experienced  a  growth  in 
the  share  of  middle- wage  jobs  by  1.1  per- 
centage points.  But  it  was  at  the  expense  of 
the  share  of  high-wage  jobs  (-1.2  percent- 
age points).  The  share  of  low-wage  jobs  ex- 
panded by  0.1  percentage  points. 

Middle-wage  jobs  increased  by  215.000 
while  high-wage  employment  declined  by 
14,000.  Low-wage  employment  grew  by 
70,000. 


emptoyment 
1979       1987 

OiHerence 
(1987 

1979) 

Low-wage  (less  Oian  $11,611).. 

249       250 

+01 

Middle^  ($11,612  to  $46,444) 

69.4       705 

+11 

HighHuage  ($45,445  and  abow) 

5.7         4.5 

-L2 

Massachusetts 

Wage  enrichment  was  the  experience  in 
Massachusetts.  The  share  of  low-age  jobs 
decreased  by  7.0  percentage  points.  The 
share  of  middle-wage  jobs  grew  by  4.2  per- 
centage points  while  the  share  of  high-wage 
jobs  increased  by  2.7  percentage  points. 

The  actual  number  of  low-wage  jobs  de- 
clined by  162.000,  the  largest  improvement 
in  any  state.  Middle-wage  jobs  grew  by 
260,000  and  high-wage  jobs  by  95,000. 


Percent  of 
empl^ment 

OiHemn 

(1987 

1979       1987 

1979) 

Low^np  (less  than  $11.611).. 

lUlHnge  ($11,612  to  $46,444) 
H«lHn(e  ($46  445  and  abow) 

31.8       24.8 

64.5       68.7 

38         65 

-70 
+4J 
+2.7 

Michigan 

The  experience  was  one  of  strong  down- 
ward wage  polarization.  The  share  of 
middle-wage  jobs  fell  by  6.4  percentage 
points  while  the  share  of  low-wage  jobs  in- 
creased by  5.6  iiercentage  points.  High-wage 
jobs  increased  from  4.5  percent  of  the  total 
to  5.3  percent. 

The  number  of  middle-wage  jobs  declined 
by  225,000  and  were  more  than  offset  by  an 
increase  of  278,000  low-wage  jobs. 


employment 
1979       1987 

Dillerencc 
11987 
nanus 
1979) 

low-wage  (less  than  $11.611) 

MiddtoMKage  ($11,612  to  $46,444) 

Hlgli-w^  ($46  445  and  abow) 

.....      27.1        32.7 

- 68.4       62.0 

4.5         53 

+  5.6 
-6.4 
+08 

Minnesota 
Minnesota  experienced  a  form  of  wage  en- 
richment. The  share  of  low-wage  jobs  de- 
clined and  most  of  this  shift  was  into 
middle-wage  classification.  The  share  of 
low-wage  jobs  declined  by  3.8  percentage 
points.  The  share  of  middle-wage  jobs  in- 
creased by  3.7  percentage  points  and  the 
share  of  high-wage  jobs  remained  un- 
changed. 
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The  actual  number  of  low-wage  Jobs  de- 
clined by  43,000.  Middle-wage  Jobs  increased 
by  154,000  and  high-wage  Jobs  increased  by 
5.000. 


Percent  of         DiHennce 
(1987 


1979       1987 


1979) 


(l(SsmM}ll,611).. _      33.8       30.1  -3.8 

I  (J11.612  to  $46,444) 62.4       66.1  +17 

($46,445  M  Ibm) 18         18  0.0 


Miaaxasippi 

Extreme  downward  wage  polarization  was 
the  experience  with  the  share  of  middle- 
wage  Jobs  declining  by  6.1  percentage  points 
and  the  share  of  low-wage  jobs  expanding 
by  5.4  percentage  points. 

Mississippi  lost  35,000  middle-wage  jobs 
and  added  8,000  high-wage  Jobs.  At  the 
same  time,  low-wage  employment  grew  by 
90.000. 


PercHitol 
envto)iniait 

MfooKe 
(1987 

1979       1987 

1979) 

laMapdessUaiitlUll)... 
MMMnte  (111,612  lo  {46444). 

_...      46.3       51.7 
524       463 

+5.4 
61 

M^Hme  (S46,445  and  tmt) 

13         20 

+06 

Miaaouri 

Downward  polarization  has  been  taking 
place  in  Missouri.  The  share  of  middle-wage 
jobs  decreased  by  2.3  percentage  points.  The 
increase  is  mostly  in  the  share  of  low-wage 
jobs  (2.1  percentage  points).  High-wage  jobs 
increased  by  0.2  percentage  points. 

The  increase  in  low- wage  jobs  was  111,000. 
In  contrast  middle-level  Jobs  increased  by 
55,000  and  high  wage  jobs  increased  by 
11.000. 


Fyrcent  of 


1979 


OrffntiKe 
(1987 

mmis 

1987        1979) 


lorMop  (kss  dan  {11.611) 33.1       351  +2.1 

"-      p  (SI1.612  to  {46,444) 63.8       615  -23 

I  (146.445  an)  inw) 11         33  +02 


Montana 

Montana  moved  strongly  toward  impover- 
ishment. The  share  of  low-wage  jobs  in- 
creased by  5.9  percentage  points  while  the 
share  of  middle-wage  jobs  declined  by  5.6 
percentage  points.  The  proportion  of  high- 
wage  employment  fell  by  0.3  percentage 
points. 

Montana  lost  15.000  middle-wage  Jobs  and 
1,000  high-wage  jobs.  It  gained  26,000  low- 
wage  jobs. 


PBantot 
efliptoynient 

Dithfoa 
(1987 

1979      1987 

1979) 

tAMOr  (IBS  ««>  {11.611) 

■WHHI  ((11.612  to  {46.4441 
W^Mnp  ($46,445  and  atnc) 

394       453 

579       523 

28         24 

+  59 
-5.6 
-03 

NebToska 
Downward  polarization  occurred  in  Ne- 
braska. The  share  of  middle-wage  Jobs  de- 
clined by  2.1  percentage  points  while  the 
shares  of  low  and  high-wage  jobs  increased 
by  1.4  and  0.6  percentage  points,  respective- 
ly. 


The  number  of  middle-wage  Jobs  declined ' 
by  12.000  while  14.000  low-wage  and  4.000 
high-wage  Jobs  were  added. 


Percent  of 
emptoyfncnt 

1979 


Mtcrtnce 
(1987 

minus 

1987        1979) 


Penxniof 
etnploymenl 

Dinerence 
(1987 

1979       1987 

minus 
1979) 

LaiiHfiaie  (less  tlian  {11,611) „ 

*MMOje  ({11,612  lo  {46.444) 

Hi|lH«ap  ({46,445  and  alXM) ... 

299       33.6 

—      659       638 
42         26 

+  3.8 
-2.1 
-1.6 

New  Hampshire 
Wage  enrichment  occurred  in  New  Hamp- 
shire. The  share  of  low-wage  jobs  decreased 
by  4.8  percentage  points.  The  share  of 
middle  and  high-wage  jobs  increased  by  4.5 
and  0.3  percentage  points.  resp>ectively.  In 
New  Hampshire.  87.000  middle-wage  jobs 
were  added  (93.5  percent  of  the  increase), 
compared  to  5,000  high- wage  and  1,000  low- 
wage  jobs. 


Percent  of 

emptoyment 

Dtffcfenu 
(1987 

1979       1987 

1979) 

UMHuaie  (les  than  {11,611) 

WddbVHe  ($11,612  to  (46,444)..  . 

.......      310       261 

65  7        70  2 

-4  8 
+45 

HiilHface  ($46,445  and  aboM) 

33         37 

+03 

Neu)  Jersey 
Workers  in  New  Jersey  saw  their  wages 
move  in  the  direction  of  enrichment.  The 
share  of  low-wage  jobs  declined  by  3.3  per- 
centage points,  while  the  share  of  middle- 
wage  jobs  grew  by  1.1  percentage  points  and 
the  proportion  of  high-wage  Jobs  by  2.1  per- 
centage points. 


Percent  Oi 
eniployinent 

Diflerence 
(1987 

1979       1987 

1979) 

iMNmge  (less  tliw  (11,611) 

...      27  3       24 1 

32 

IMdk^irafe  ((11.612  to  (46,444) 

67  6       68  7 

+  1 1 

Vtgn-tagi  ((46,445  and  atnw) 

51         73 

+  21 

New  Mexico 

New  Mexico  experienced  downward  wage 
polarization.  The  share  of  middle-wage  jobs 
declined  by  3.4  percentage  points.  The  share 
of  low-wage  jobs  grew  by  2.6  percentage 
points  and  that  of  high-wage  Jobs  by  0.8 
percentage  points. 

New  Mexico  gained  59,000  low-wage  jobs, 
39,000  middle-wage,  and  8.000  high-wage 
Jobs. 


Percent  of 
eni|]foyinent 

1979       1987        1979) 


Orffercnce 
(1987 


LowMje  (less  dian  (11.611) 39i 

M>ldto-tn(e  ({11,612  to  (46,444)... 57.5 

HiglHuaje  ({46,445  and  atone) U 


42.2 

+  2.6 

54.1 

-34 

17 

+0.8 

LonMnate  (less  tlian  (11,611) 41.2       42.6  +1.4 

MaMMOie  ({11,612  to  (46.444) 57.0       54.9  -21 

Hi|lMa(e  ((46,445  and  atow) 1.8        2.5  +06 


Nevada 

Nevada  experienced  wage  impoverishment 
with  the  share  of  low-wage  jobs  rising  by  3.8 
percentage  points  and  the  shares  of  middle- 
wage  jobs  and  high-wage  Jobs  declining  2.1 
and  1.6  percentage  points,  respectively. 

Nevada  lost  4,000  high-wage  Jobs  while 
adding  65,000  middle-wage  and  55,000  low- 
wage  Jobs. 


New  York 

Workers  in  New  York  experienced  wage 
enrichment.  The  share  of  middle-wage  jobs 
decreased  by  1.6  percentage  points,  but  the 
share  of  high-wage  jobs  increased  by  2.4 
percentage  points  while  the  share  of  low- 
wage  Jobs  decreased  by  0.8  percentage 
(joints. 

The  number  of  high-wage  jobs  increased 
by  220,000  while  the  number  of  low-wage 
jobs  grew  by  56,000. 


Percent  of 
employnient 

Difference 
(1987 

1979       1987 

1979) 

LOK-waje  (less  Hian  (11,611) 

27  7        26  9 

8 

•Mdto-wate  ((11.612  to  (46.444) 

68 1        66  5 

16 

HislMiraie  ((46,445  and  atone) 

42         66 

+24 

North  Carolina 

Downward  wage  polarization  occurred  in 
North  Carolina  as  the  share  of  middle  wage 
jobs  declined  by  3.3  percentage  points  and 
the  proportion  of  low-wage  jobs  rose  by  2.3 
percentage  points. 

There  were  231,000  more  low- wage  jobs  in 
North  Carolina  in  1987  than  in  1979,  com- 
pared to  an  increase  of  123,000  middle-wage 
jobs  and  41,000  high- wage  Jobs. 


Percent  of  Difference 
emptoyment  (1987 

minus 

1979       1987        1979) 


Lomwage  (less  than  (11,611) 

MKUIewage  ((11.612  to  (46.444). 
Hi(h-wa|e  ((46,445  and  atove) 


393 
587 
2.0 


416  +2.3 

554  -3.3 

3.0  + 1.0 


North  Dakota 

Workers'  wages  moved  toward  impoverish- 
ment. The  share  of  middle-  and  high-wage 
jobs  decreased  by  3.9  and  1.2  percentage 
points,  respectively.  The  share  of  low-wage 
jobs  increased  by  5.0  percentage  points. 

22,000  low-wage  jobs  were  added.  There 
was  a  loss  of  2,000  middle-wage  jobs  and 
3,000  high-wage  Jot>s. 


cmptoyment 

Dilterenoe 
(1987 

1979       1987 

minus 
1979) 

UNHnp  (less  than  (11.611) 

410       460 

+  50 

Mdlle-iap  ((11.612  to  (46  444) 

56  2        52  3 

39 

Hi(h.«a(e  ({46.445  and  atove)     . 

28         17 

1  2 

Ohio 

Workers  in  Ohio  moved  toward  wage  im- 
poverishment between  1979  and  1987.  The 
shares  of  middle-  and  high-wage  jobs  de- 
clined by  5.8  percentage  points,  and  the 
share  of  below-poverty-level-wage  jobs  in- 
creased by  the  same  amount. 

The  actual  number  of  high-  and  middle- 
wage  jobs  decreased  by  38,000.  The  entire 
growth  in  employment  was  accounted  for  by 
an  increase  in  low-wage  jobs  (412,000). 
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CO 

PWamt. 

DKfermx 

(1987 

1979      1987 

1979) 

im-mit  (less  than  (11,611) 

284       34.2 
67.9       62.4 
17         14 

+  57 

Hiddk-nte  ({11,612  to  (46,444) 

55 

Higbmoie  ((46,U5  and  atow) 

3 

CONGRESSIONAL  RECORD— SENATE 


25639 


Ptranto) 
empfmnient 

1979      1987 

Difference 
(1987 

1979) 

Uw-waje  (less  than  (11,611) 

39.6       423 

+27 

M«MM»ge  ({11,612  to  (46,444) 

570       53  7 

33 

High-*age  ({46.445  and  atotc) 

34         40 

+  6 

Oregon 

Oregon  made  a  dramatic  move  toward 
downward  wage  polarization  with  a  decline 
of  10.8  percentage  points  in  the  share  of 
middle-wage  Jobs,  the  share  of  low-wage 
Jobs  grew  9.4  percentage  points  while  high- 
wage  jobs  grew  1.4  percentage  t>oints. 

Oregon  lost  101.000  middle-wage  jobs  and 
gained  150.000  low-wage  and  21.000  high- 
wage  Jobs. 


employnient 

Drfference 
(1987 

1979      1987 

1979) 

Lo»-waje  (less  than  (11,611) 

29  8       39  2 

+  94 

MiddhMnge  ((11,612  to  (46,444) 

67.2        564 

108 

High-wage  ({46,445  an)  atme) 

11         4.5 

+  1.4 

Pennsylvania 

Downward  wage  polarization  occurred  in 
Pennsylvania.  The  share  of  middle-wage 
Jobs  declined  by  3.1  percentage  points  and 
the  share  of  low-wage  jobs  increased  by  2.4 
percentage  points. 

The  actual  number  of  middle-wage  jobs 
declined  by  150.000  and  were  more  than 
offset  by  an  increase  of  141.000  low-wage 
jobs. 


Percent  of 
emphqiment 

Difference 
(1987 

1979       1987 

mnus 
1979) 

Lo*wage  (less  than  (11,611) 

28  7       31 1 

+24 

Mddle^age  ((11,612  to  (46,444) 

68.0       649 

31 

High^nge  ((46.445  and  atoM) 

33        40 

+  7 

Rhode  Island 

Rhode  Island  wages  moved  toward  enrich- 
ment. The  share  of  low-wage  jobs  decreased 
by  2.0  percentage  points.  Middle-wage  jobs 
increased  1.3  percentage  points  and  high- 
wage  jobs  increased  by  0.7  percentage 
points. 

34.000  middle-wage  jobs  were  added,  com- 
pared to  increase  of  5.000  high-wage  jobs 
and  3,000  low-wage  jobs. 


Percent  of 
emptoyment 

1979      1987 

Differenz 
(1987 
mwB 
1979) 

low.«>age  (less  than  (11,611) 

317        29J 

20 

Middte-wage  ((11,612  to  (46,444) 

654       666 

+  13 

High^age  ({46.445  and  atoue) 

29         36 

^  7 

Oklahoma 

Oklahoma  experienced  downward  wage 
polarization  with  the  share  of  middle-wage 
jobs  decreasing  by  3.3  percentage  points 
while  the  share  of  low-wage  jobs  grew  by  2.7 
percentage  points. 

The  state  added  117.000  low-wage  jobs 
while  middle-wage  employment  increased  by 
62.000.  High-wage  employment  grew  by 
15,000. 


Percent  of 
employment 

1979      1987 

|lli 

Low-wage  (less  than  (11,611) 

445       4U 

33 

Middle-wage  ($11,612  to  $46,444) 

530       560 

+30 

High  wage  ($46,445  am)  atnue) .. . 

25        27 

+.3 

South  Dakota 

South  Dakota  experienced  downward 
wage  polarization.  The  share  of  middle  wage 
jobs  decreased  by  2.7  percentage  points.  The 
share  of  low-wage  Jobs  increased  by  1.6  per- 
centage points  and  the  share  of  high-wage 
jobs  increased  by  1.2  percentage  points. 

The  number  of  Jobs  added  to  the  low-wage 
area  was  18,000.  There  were  only  5,000 
middle-wage  and  4,000  high-wage  jobs 
added. 


Percent  of 
employment 

1979       1987 

Difference 
(1987 
minus 
1979) 

UMMiage  (less  than  $11,611) 

48  0       49  5 

+  16 

Middto«ife  ($11,612  to  (46,444)..... 

510       483 

27 

Higthmge  ((46.445  am)  above) 

10         22 

+  12 

Tennessee 

Tennessee  experienced  severe  downward 
wage  polarization  with  the  share  of  middle- 
wage  jobs  declining  by  7.0  percentage  points 
and  low-wage  Jobs  increasing  by  6.6  percent- 
age points.  The  share  of  high-wage  jobs 
grew  by  0.4  percentage  points. 

The  state  lost  10,000  middle-wage  jobs  and 
gained  243,000  low-wage  ones.  The  increase 
in  high-wage  employment  was  15,000. 


Percnilageof 
1979      1987 

Difference 
(1987 
minus 
1979) 

laMiage  (less  than  (11,611) 

KWdto-wage  ((11,612  to  (46.444) 

37.4       44.0 

605       535 

+6.6 
70 

HighMMge  ((46,445  and  above) 

22         26 

^.4 

Texas 
Workers'  wages  moved  toward  impoverish- 
ment. The  share  of  middle-  and  high-wage 
jobs  declined  by  1.6  percentage  points  and 
the  share  of  low-wage  jobs  increased  by  that 
amount.  594.000  low-wage  jobs  were  added, 
compared  to  37.000  high-wage  jobs. 


Percentage  of 


1979   1987 


MTeicnoe 
(1987 

1979) 


South  Carolina 

South  Carolina  moved  toward  wage  en- 
richment with  the  share  of  low-wage  jobs 
decreasing  by  3.3  percentage  points  and  the 
shares  of  both  middle  (  +  3.3  percentage 
points)  and  high-wage  jobs  expanding  (0.3 
percentage  points). 

188.000  new  middle-wage  Jobs  were  added, 
compared  to  62,000  low- wage  and  11,000 
high-wage  Jobs. 


low-wage  (less  than  (11,611) 36.3       37.9  +li 

*ddto*age  ((11,612  to  (46,444) 59.6       583  -14 

High«age  ({46,445  and  abo«) 4  0        38  -i 


Utah 

Utah  went  toward  wage  impoverishment 
with  a  decline  of  4.2  percentage  points  in 
the  share  of  middle-wage  jobs  being  offset 
by  an  equivalent  rise  in  the  share  of  low- 
wage  jobs. 

The  stete  gained  56.000  low-wage  jobs, 
16,000  middle-wage  jobs,  and  2,000  high- 
wage  jobs. 


PercBitageof 
empiqnnent 

Differene 
(1987 

1979       1987 

■MS 
1979) 

Low-wage  (less  than  (11,611) 

33  7       380 

+4  J 

MiddtoHnate  ({11,612  to  (46.444) 

631        589 

4j 

High4»age  ((46,445  and  ataw) 

3S         31 

+-0 

Vermont 

Vermont  experienced  wage  enrichment. 
The  share  of  low-wage  jobs  decreased  by  6.5 
percentage  points.  The  share  of  middle- 
wage  jobs  increased  by  4.2  percentage  points 
and  the  share  of  high-wage  jobs  increased 
by  2.3  percentage  points. 

The  actual  number  of  low-wage  jobs  de- 
clined by  7,000.  lifiddle-wage  jobs  grew  by 
28.000  and  high-wage  jobs  by  7.000. 


PWcBiUgeof 
enpl^lMnt 

Diffcreice 
(1987 

1979       1987 

1979) 

liM-wage  (less  than  (11,611) 

406       34.2 

+6.5 

IMdh>-wage  ((11,612  to  (46.444) 

578       620 

+42 

High^irage  ((46.445  an)  atone) 

16         39 

+23 

Virginia 

Virginia  experienced  upward  wage  polar- 
ization with  the  share  of  middle-wage  jobs 
declining  by  3.5  percentage  points  and  the 
share  of  high-wage  Jobs  gaining  2.8  percent- 
age points.  The  proportion  of  low-wage  jobs 
grew  by  0.7  percentage  points. 

The  number  of  middle-wage  jobs  in- 
creased by  231.000  while  low- wage  employ- 
ment grew  by  196.000.  High-wage  employ- 
ment increased  by  107.000. 


Percent  of 
employnient 

Ditferem 
(1987 

1979       1987 

1979) 

Low-wjge  (less  Oian  (11,611) 

Middte-wage  ((11,612  to  (46.444) 
Highmrage  ((46,445  an)  abone) 

.....      32.9       33.6 
.._      613       59.9 
—       17         6.6 

+0.7 
-15 
+2J 

Waahington 

Washington  moved  toward  wage  impover- 
ishment. The  share  of  middle-wage  jobs  fell 
by  3.3  percentage  points  while  the  share  of 
high-wage  jobs  declined  0.4  percentage 
points.  The  share  of  low-wage  jobs  rose  3.7 
percentage  points. 

Washington  gained  165,000  low-wage  jobs, 
99,000  middle-wage  jobs,  and  5.000  high- 
wage  jobs. 
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Percent  of 
aqUoymnt 

Drftcrenct 
(1987 

1979      1987 

iMnui 
1979) 

IflMMe  (kss  Mai  SU.eil) 

29J       33.4 

+3.7 

miMl    III  (SI  1 612  to  S4«.444)...-  .. 

M.9       61.7 

-3.3 

Hi|lMMf>'(S4(.44S  m)  Jbnll) 

_...       13         4.9 

-.4 

West  Virginia 

West  Virginia  experienced  wage  impover- 
ishment with  the  share  of  low-wage  jobs  ex- 
panding 7.2  percentage  (joints  at  the  ex- 
pense of  the  shares  of  middle- wage  (7.1  per- 
centage points)  and  high-wage  jobs  (0.1  per- 
centage points). 

109,000  middle-wage  and  3,000  high-wage 
jobs  were  lost,  and  low-wage  jobs  grew  by 
17,000. 
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Wiaconain 

Wisconsin  experienced  severe  downward 
polarization  of  wages.  Low-wage  jobs  in- 
creased by  4.1  percentage  points.  Middle- 
wage  jobs  decreased  by  5.4  percentage 
points  and  high-wage  jobs  rose  by  1.3  per- 
centage points. 

The  actual  number  of  middle-wage  jobs 
declined  by  107,000  while  low-»age  jobs  in- 
creased by  111.000.  High- wage  jobs  in- 
creased by  32,000. 
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Wyoming 

Wyoming  moved  toward  wage  impoverish- 
ment with  the  share  of  low-wage  jobs  ex- 
panding by  3.2  percentage  points  at  the  ex- 
pense of  the  shares  of  middle  ( -2.9  percent- 
age points)  and  high-wage  jobs  (—0.3  per- 
centage points) 

Wyoming  lost  11,000  middle- wage  and 
1,000  high-wage  jobs.  It  gained  5,000  low- 
wage  jobs. 
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CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  for  morning  business 
has  expired.  Morning  business 
closed. 


IS 


ORDER  OP  PROCEDURE 

Mr.  DOLE.  Mr.  President,  do  I  have 
any  time  remaining? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  1  minute  and  50 
seconds. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


KANSAS  FARM  ECONOMY  ON 
THE  MOVE 

Mr.  DOLE.  Mr.  President,  it  was 
only  a  few  years  ago  that  we  heard  a 
lot  of  talk  in  this  Chamber— and  in  the 
news  media— that  the  American 
farmer  was  on  the  verge  of  extinction; 
that  the  family  farm  was  doomed;  and 
that  the  "Dust  Bowl  days"  looked  like 
a  picnic  compared  to  the  1980's. 

Well,  to  paraphrase  Mark  Twain,  re- 
ports of  rural  America's  death  have 
been  greatly  exaggerated.  Just  this 
week,  a  new  report  in  my  home  State 
documents  that  the  Kansas  farm  econ- 
omy is  on  the  move — on  the  reboimd, 
in  fact,  and  heading  toward  the  high- 
est net  farm  income  in  many  years. 

Additional  findings,  according  to  a 
new  survey  by  the  Kansas  Agricultural 
Statistics  Service,  show  that  grain 
sales  have  doubled  since  1986,  live- 
Etock  sales  are  up  33  percent,  and  far 
fewer  Kansas  farmers  are  strapped 
with  heavy  debt. 

This  is  good  news;  not  only  for 
Kansas  farmers,  but  for  the  entire 
State  economy.  Oh,  yes,  we  have  much 
more  work  to  do  on  the  farm  front, 
but  we  have  turned  a  comer,  not  only 
in  Kansas  but  throughout  rural  Amer- 
ica. 

In  my  view,  the  1985  farm  bill 
helped  us  make  that  turn.  The  Sena- 
tor from  Kansas  is  proud  to  say  that  it 
was  a  Republican-led  Senate  that 
passed  that  landmark  farm  bill.  We 
did  not  panic  in  the  face  of  what  was 
described  as  "the  farm  crisis."  We 
didn't  cave  in  to  the  pressure  of  those 
few  who  were  crying  for  immediate 
Government  control  of  farm  oper- 
ations. We  rejected  the  calls  for  man- 
datory controls  and  supply  manage- 
ment. We  hung  tough  and  worked  di- 
rectly with  the  experts— the  American 
farmer— to  produce  a  bill  that  has 
been  a  life  preserver  for  rural  Amer- 
ica. 

Best  of  all,  every  recent  report  on 
the  U.S.  farm  scene  indicates  that  the 
good  news  from  Kansas  is  part  of  a  na- 
tionwide trend. 

Mr.  President,  I  ask  at  this  time  that 
two  newspaper  articles  detailing  the 
major  turnaround  in  the  Kansas  farm 
economy  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Hutchinson  News,  Sept.  26.  1988] 

Kansas  Farm  Economy  Improves  Oveh  Last 
Year's  Figures 

ToPEXA.— A  study  by  Kansas  Agricultural 
Statistics  confirms  what  some  others  have 
claimed  for  months:  the  state's  farm  econo- 
my improved  in  1987. 

"We  saw  a  decline  in  the  (lercentage  of 
farmers  in  the  high  debt  and  negative 
income  category  and  we  saw  the  highest  net 
farm  income  we  have  seen  for  some  time— 
$33,800  in  1987,  compared  to  $12,500  in  1986 
and  $10,700  in  1985, "  said  M.E.  Johnson, 
state  statistician. 

Study  results  released  last  week  came 
from  lengthy  interviews  during  February 
and  March  with  963  of  the  state's  70,000 
farmers.  A  farm  is  defined  as  "an  establish- 
ment from  which  $1,000  or  more  of  agricul- 
tural products  were  sold  or  would  normally 
be  sold  during  the  year." 

According  to  the  findings,  almost  60  per- 
cent of  the  farms  surveyed  had  a  positive 
cash  income  and  a  relatively  light  debt  load. 
At  the  other  extreme,  seven  percent  of  the 
farms  had  a  negative  cash  income  and 
heavy  debt  (for  every  $1  of  assets,  they  had 
40  cents  or  more  of  d3bt).  Another  14  per- 
cent of  the  farms  had  a  positive  cash  income 
and  heavy  debt  and  22  percent  had  a  nega- 
tive income  and  light  debt. 

By  comparison,  the  1986  survey  had  50 
percent  of  the  farms  in  the  most  favorable 
category  and  10  percent  were  at  the  other 
end  of  the  financial  scale. 

In  other  findings: 

Cash  grain  farms  had  the  biggest  share— 
66  percent— of  operations  in  the  most  finan- 
cially favorable  category.  Beef,  hog  and 
sheep  operations  had  the  smallest  propor- 
tion with  48  percent. 

Nine  percent  of  beef,  hog  or  sheep  farms 
were  in  the  weakest  financial  group,  and 
more  than  25  percent  of  livestock  or  poultry 
farms  had  negative  Income  and  low  debt. 

"Income  for  cash  grain  was  up  consider- 
ably in  1987,  more  than  double  1986."  John- 
son said.  "It  may  have  come  from  govern- 
ment payments,  but  it  was  at  least  partly 
from  the  market,  too. 

"Livestock  was  up  some,  but  not  up  nearly 
as  much  (as  grain)  in  total  value  of  sales. 
Livestock  was  up  about  33  percent  in  total 
value  of  sales  from  1986." 

Kansas  had  the  highest  nonfarm  income— 
$21.100— in  the  northern  plains  region, 
which  includes  Nebraska,  North  Dakota  and 
South  Dakota. 

"It  might  be  there  are  more  off -farm 
income  possibilities  in  Kansas  than  in  the 
Dakotas  or  Nebraska,"  Johnson  said.  "We 
have  about  the  same  off-farm  income  as  the 
Com  Belt.  We  may  be  looking  at  the  influ- 
ence of  eastern  Kansas,  whether  it  be  air- 
craft manufacturing  in  Wichita  or  making 
tires  in  Topeka." 

In  a  1985  study,  off-farm  income  was 
broken  down  by  region.  The  figures  ranged 
from  $15,700  in  eastern  Kansas  to  $9,300  in 
western  Kansas. 

Farmers  in  the  most  favorable  financial 
category  earned  the  least  amount  of  non- 
farm  income. 

"Those  with  a  negative  income  and  low 
debt  had  the  highest  non-farm  income," 
Johnson  said.  "These  people.  I  wonder,  we 
might  want  to  classify  as  part-time  farmers, 
anyway." 

Farm  production  costs  in  the  northern 
plains  region  in  1987  were  $14  billion,  a  de- 
cline of  4  percent  from  1986.  Nationally, 
however,  1987  costs  increased  3.9  percent. 
The  difference  between  the  regional  and  na- 
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tional  figures  was  credited  to  reduced  out- 
lays for  feed,  farm  services,  chemicals,  inter- 
est and  other  supplies  in  the  northern 
plains. 

The  average  farm  or  ranch  size  in  Kansas 
was  830  acres. 

Grain  Sales  Boosted  Kansas  Farm  Income 
(By  Curt  McConnell) 

Topeka.— A  new  survey  shows  that  net 
cash  farm  income  in  Kansas  last  year  was 
higher  than  non-farm  income  for  the  first 
time  in  several  years,  an  official  with  the 
Kansas  Agricultural  Statistics  Service  said 
Wednesday. 

Net  cash  farm  income  averaged  $33,800 
per  farm  in  1987,  nearly  three  times  the 
$12,500  figure  for  1986,  said  M.  E.  "Moe" 
Johnson,  state  statistician.  Average  non- 
farm  income  of  $20,600  in  1986  rose  only 
slightly  in  1987  to  $21,100. 

"This  is  the  first  time  farm  income  has 
topped  non-farm  income  in  the  three  years 
the  service  has  been  conducting  comparable 
surveys,"  Johnson  said  in  an  interview.  The 
income  jump  is  due  to  "a  sizable  increase  in 
crop  sales,"  he  said. 

Based  on  a  survey  of  1,000  sample  farms, 
the  report  found  that  the  value  of  crop  sales 
rose  119  percent  to  $43,500  in  1987  from 
$19,900  the  previous  year. 

"That  is  a  reflection  of  crop  prices  and 
probably,  overall,  a  reflection  of  an  increase 
in  the  number  of  bushels  produced, "  John- 
son said.  "Though  com  aind  sorghum  pro- 
duction declined  between  1986  and  1987,  the 
increase  in  wheat  production  more  than 
made  up  for  it,"  Johnson  said. 

"About  half  the  20  million  acres  harvested 
in  Kansas  each  year  are  planted  in  wheat," 
Johnson  said. 

"Over  the  same  period,  the  average  value 
of  livestock  sales  increased  33  percent  to 
$49,800  from  $37,400,"  he  said. 

The  "Farm  Costs  and  Returns  Survey"  for 
1987  also  showed  that  there  were  fewer 
Kansas  farmers  with  high  debt  levels  and 
negative  incomes  and  more  farmers  with 
low  debt  levels  and  positive  incomes. 

"It  is  too  early  to  say  how  the  drought 
will  affect  1988  net  cash  farm  income." 
Johnson  said. 

But  "we  can't  expect  farmers  to  do  as  well 
in  1988,  I  don't  believe,  because  of  drought 
and  also  some  reduction  in  the  wheat  crop," 
Johnson  said. 

"However,  we've  got  significantly  higher 
prices.  Those  farmers  least  affected  by  the 
drought  will  probably  be  better  off  this 
year,  while  farmers  who  lost  more  of  their 
crop  to  the  dry  weather  will  have  lower  in- 
comes." Johnson  said. 

"What  this  means  is  we'll  have  wider  ex- 
tremes (in  1988  farm  income)  and  the  aver- 
age will  be  less  descriptive,"  he  said. 

"But  1988  farm  income  will  also  depend 
on  government  payments  which  amounted 
to  about  $900  million  last  year,"  Johnson 
said. 

The  report  said  the  proportion  of  the 
most  financially  strapped  farmers— those 
with  negative  incomes  and  high  debt— fell  to 
7  percent  in  1987  from  10  percent  a  year 
earlier. 

And  the  proportion  of  farmers  in  the  best 
financial  position— those  with  positive  in- 
comes and  low  debt  levels— rose  to  57  per- 
cent in  1987  from  50  percent  a  year  earlier. 


BICENTENNIAL  MINUTE 

adgdst  t.  1982:  senate  commissions  a 
former  president 

Mr.  DOLE.  Mr.  President,  106  years 
ago,  on  August  7,  1882,  the  U.S.  Senate 
commissioned  a  former  President  of 
the  United  States,  Ulysses  S.  Grant,  to 
negotiate  a  reciprocal-trade  treaty 
with  Mexico. 

Ulysses  Grant's  fascination  with 
Mexico  dated  back  to  his  days  as  a 
young  Army  lieutenant,  fighting  in 
the  Mexican-American  War.  He  had 
been  appalled  at  the  poverty  inflicted 
upon  Mexicans  by  the  large  landown- 
ers, and  for  that  reason  he  later  sup- 
ported the  Mexican  Revolution  led  by 
Benito  Juarez.  When  he  left  the  Presi- 
dency, Grant  became  chief  executive 
of  a  company  that  proposed  building  a 
railroad  from  Texas  to  Mexico  City,  as 
a  means  of  fostering  free  trade  be- 
tween the  two  nations. 

Grant  had  also  become  a  close  friend 
of  the  Mexican  Ambassador  to  the 
United  States,  Matias  Romero.  So  it 
was  in  1882,  when  Grant  was  commis- 
sioned to  negotiate  a  trade  agreement, 
Romero  led  the  Mexican  delegation, 
and  their  resulting  handiwork  became 
Icnown  as  the  Grant-Romero  Treaty. 

Agreed  to  in  January  1883,  this 
treaty  established  a  list  of  manufac- 
tured goods  and  agricultural  products 
that  could  be  traded  between  the 
United  States  and  Mexico  free  of  any 
tariffs.  Unfortunately  for  Grant,  pro- 
tectionist sympathies  in  Congress  sty- 
mied his  free  trade  accomplishment. 
Although  Grant  placed  his  consider- 
able prestige  behind  the  treaty,  critics 
charged  him  with  negotiating  primari- 
ly to  promote  his  railroad  for  personal 
financial  gain. 

There  was  some  truth  to  the 
charges.  After  his  Presidency,  Grant 
frequently  found  himself  in  precarious 
financial  straits,  and  he  entered  into  a 
number  of  unwise  business  ventures. 
The  Mexican  Southern  Railroad  went 
bankrupt  in  1884.  That  same  year  the 
Senate  approved  the  treaty,  but  with 
an  amendment  requiring  congressional 
passage  of  enabling  legislation. 

In  1885  U.S.  Grant  died,  and  a  year 
later  the  Senate  formally  scrapped  the 
Grant-Romero  Treaty  after  both 
Houses  refused  to  agree  to  the  neces- 
sary legislation. 


WELFARE  REFORM 
LEGISLATION 

Mr.  DOLE.  Mr.  President,  I  wish  to 
take  a  moment  at  this  time,  as  I  did 
last  evening,  to  congratulate  my  col- 
leagues on  a  welfare  reform  package. 
There  will  be  another  meeting  at  3 
o'clock,  when  the  House  and  Senate 
conferees  will  meet  to  take  final 
action.  I  hope  nothing  happens  in  the 
meantime  that  might  derail  this  wel- 
fare reform  package,  the  first  one  in 
53  years. 


It  was  the  result  of  a  bipartisan 
effort,  which  I  believe  may  be  an  indi- 
cation of  what  we  can  do  on  that  basis, 
whether  it  is  the  pending  bill  or  what- 
ever bill  it  may  be,  if  we  work  togeth- 
er. 

There  were  principal  players  in- 
volved. Senator  Moynihan  certainly 
was  a  principal  player;  Senator  Arm- 
strong, on  this  side  of  the  aisle;  Sena- 
tor Rockefeller,  Senator  Packwood, 
Senator  Bentsek.  I  am  proud  to  be  the 
ranking  Republican  on  that  subcom- 
mittee. 

There  are  a  number  of  outstanding 
staff  people,  too.  Sheila  Burke,  my  di- 
rector, has  played  a  very  critical  and 
key  role  in  all  the  negotiations,  and  I 
linow  there  are  other  staff  members 
who  have  worked  diligently. 

If  we  should  take  action  on  this 
matter  this  year,  as  the  majority 
leader  has  already  indicated,  it  would 
be  landmark  legislation.  It  would  dem- 
onstrate that  we  can  get  together,  and 
I  believe  it  might  portend  cooperation 
in  other  areas  before  we  adjourn  this 
year. 


ORDER  OF  PROCEDURE 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  as  in  morning  business  for 
not  to  exceed  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  remarks  of  Mr.  Exon  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  imder 
Statements  On  Introduced  Bills  And 
Joint  Resolutions.) 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resimie  con- 
sideration of  the  pending  business,  S. 
2488,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2488)  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  cer- 
tain circumstances,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bUl. 

Mr.  DODD.  Mr.  President,  what  is 
the  pending  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  amendment  is  the 
first  committee  amendment,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  8,  beginning  with  line  3, 
strike  through  line  6  and  insert  the 
following: 

(11)  Son  or  daughter.- The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  chUd,  a  stetKhild.  a  legal  ward,  or  a 
child  of  a  de  facto  parent,  who  is— 

(A)  under  18  years  of  age;  or 
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(B)  18  years  of  age  or  older  and  incapable 
of  self-care  becatise  of  a  mental  or  physical 
disabUity. 

Mr.  DODD.  Mr.  President,  the  man- 
ager on  the  other  side  is  Senator 
Cochran. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cleric  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  PACKWOOD.  Mr.  President,  as 
in  morning  business,  I  ask  unanimous 
consent  that  I  may  ask  the  majority 
leader  a  couple  questions  on  technical 
corf  actions 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PACKWOOD.  This  is  my  sense 
of  technical  corrections,  and  I  have 
talked  to  Senator  Baucus  who  appar- 
ently wiU  be  handling  it  for  the  major- 
ity. 

I  think  we  can  pass  in  the  Senate  a 
technical  corrections  bill  in  a  day  to  a 
day  and  a  half.  There  will  be  a  lot  of 
amendments.  I  think  most  of  them 
will  be  defeated. 

In  terms  of  priorities  for  the  White 
House— and  I  have  talked  to  the  White 
House— they  would  accept  the  Senate 
bill  as  it  is.  I  think  they  might  accept 
one  or  two  other  amendments.  There 
is  a  thing  or  two  they  do  not  like.  But 
I  think  they  would  accept  the  Senate 
bill  as  it  is.  And  I  know  on  the  list  or 
the  letter  that  the  White  House  sent 
down  they  had  a  last  paragraph  about 
abortion,  and  we  will  have  a  debate  on 
that.  This  is  taking  away  tax-exempt 
status  to  clinics  that  principally  per- 
form abortions.  I  think  we  can  beat 
that  amendment  and  I  think  it  was 
put  on  frankly  on  the  end  of  the 
White  House's  letter  as  a  throwaway 
to  right  to  life,  but  I  would  not  let 
that  affect  the  majority  leader's  deci- 
sion as  to  whether  or  not  we  take  it  up 
because  I  think  we  can  beat  that 
amendment. 

I  think  the  problem  for  the  Senate  is 
there  are  a  lot  of  Members  who  want 
this  bill.  There  are  lots  of  Members  in 
the  House  who  want  a  bill.  The  House 
bill  was  not  acceptable  to  the  I*resi- 
dont,  and  the  House  knows  that.  If  we 
were  to  pass  that— and  I  do  not  think 
it  would  pass  here— I  think  he  would 
veto  it. 

But  on  the  list  of  priorities  for  the 
White  House,  I  do  not  think  that  the 
tax  bill  is  up  on  the  top  five  of  their 
list,  and  it  is  no  threat  to  the  White 
House  as  to  whether  or  not  we  pass 
this  bill.  They  will  take  it.  They  are 


not  going  to  force  it.  They  are  not 
really  opposed  to  the  Senate  bill. 

But  I  would  hope  that  the  leader 
would  be  willing  to  schedule  it  because 
I  have  talked  to  Senator  Baucus.  I 
think  we  can  pass  it  in  a  day  to  a  day 
and  a  half.  And  there  are  lots  of  legiti- 
mate things  in  it  that  ought  to  be 
passed  whether  or  not  the  White 
House  is  in  support  or  opposition. 

I  hope  that  is  not  a  determining 
factor  in  the  majority  leader's  think- 
ing. 

Mr.  BYRD.  While  it  may  not  be  the 
predominant  factor,  I  am  just  suspi- 
cious of  this  White  House.  If  there  are 
tax  increases  in  that  bill,  even  though 
it  may  be  revenue  neutral,  I  do  not 
want  a  White  House  that  sits  down 
there  and  gives  signals  that  might  in- 
dicate that  they  have  no  problem  with 
it  and  then  once  it  is  passed,  clobber 
the  Congress  and  say,  "Ah,  there  they 
go,  there  they  go  raising  taxes  before 
they  even  get  to  the  White  House. 
There  the  Democrats  go.  You  see, 
they  are  in  control." 

I  am  suspicious  of  this  White  House. 
I  do  not  trust  it  on  many  things.  We 
saw  that  on  the  DOD  bill  when  Mr. 
Carlucci  spoke  presumably  for  the 
White  House.  There  is  the  Secretary 
of  Defense  speaking  for  the  White 
House.  Yet  the  President  vetoed  the 
bill. 

So  I  simply  say  that  to  express  my 
concerns  as  to  what  may  happen. 

I  want  us  to  approach  this  carefully. 
I  will  certainly  listen  to  what  the  dis- 
tinguished Senator  is  saying  and  will 
say,  and  I  have  no  problem  at  all  with 
his  presentations  and  what  he  is 
saying. 

I  hope  we  can  get  the  bill  up  and  act 
on  it,  and  I  would  say  the  chances  are 
pretty  good  that  we  can. 

I  do  think  that  as  the  Republican 
leader  said  earlier  today,  if  we  can 
come  up  to  some  kind  of  an  agreement 
that  will  at  least  enumerate  the 
amendments  that  will  be  called  up, 
particularly  those  nongermane  amend- 
ments that  might  be  called  up,  then 
we  may  be  able  to  handle  it. 

I  would  like  to  have  some  kind  of  an 
agreement,  though,  so  that  it  is  not 
open  ended  and  so  that  we  do  not  face 
all  kinds  of  amendments  as  we  so 
often  do  when  we  take  up  tax  legisla- 
tion, all  kinds  of  amendments.  I  am 
hoping,  as  I  told  Mr.  Baucus,  that  we 
can  achieve  some  kind  of  agreement 
that  will  allow  us  to  act  within  reason 
and  avoid  bringing  up  a  bill  here  that 
sees  various  and  sundry  irrelevant, 
nongermane,  lightning  rod  amend- 
ments. 

Mr.  PACKWOOD.  I  would  be  willing 
to  work  with  the  leader.  I  would  be 
happy  to  limit  this  bill  from  the  stand- 
point of  the  minority  on  the  Finance 
Committee. 

I  want  to  come  back  again— I  think  I 
can  speak  for  the  White  House  on 
this— they  would  sign  the  Senate  bill 


as  it  came  out  of  the  Finance  Commit- 
tee, and  they  might  sign  it  with  one  or 
two  minor  or  irrelevant  amendments 
we  might  add  on  the  floor  that  does 
not  cost  anything. 

I  do  not  think  they  are  going  to 
come  back  and  say  "Wow,  there  is  a 
tax  increase  in  that  bill,  and  even 
though  we  went  along  with  it  in  the 
committee,  we  are  going  to  veto  it." 

I  cannot  guarantee  what  they  might 
do  if  we  added  a  lot  of  amendments  to 
this  that  the  majority  leader  and  I 
might  not  even  be  thinking  about  now, 
especially  tax  amendments,  and  I  can 
pretty  well  assure  the  majority  leader 
that  if  we  moved  any  place  toward  the 
House  bill,  they  would  veto  it  because 
it  is  a  $7  billion  bill  with  lots  of  taxes 
they  do  not  like. 

But  I  would  hope  we  would  not  hold 
up  the  bill  in  the  Senate  for  fear  that 
the  White  House  would  veto  what  we 
are  currently  considering.  As  to 
whether  we  can  get  an  agreement  on 
other  amendments,  I  do  not  know. 
That  is  really  not  something  the 
White  House  is  involved  in.  But  I 
think  I  can  assure  the  majority  leader 
that  the  White  House  should  not  be 
the  impediment  to  at  least  our  consid- 
ering the  bill  as  it  came  out  of  Fi- 
nance. 

Mr.  BYRD.  It  is  not  my  intention  to 
make  the  White  House  an  absolute  im- 
pediment. I  think  I  have  stated  where 
I  stand  in  the  matter. 

It  would  be  well  if  we  could  get  some 
clear,  unequivocal,  indubitably  plain, 
well-understood  statement  from  the 
White  House. 

But  I  am  certainly  going  to  work 
with  the  Senator  and  with  Mr.  Bent- 
sen,  Mr.  Baucus,  and  others  on  both 
sides  and  with  the  Republican  leader, 
if  we  can  reach  an  agreement  that  will 
do  what  I  outlined,  namely  that  we 
not  have  something  here  that  is  an 
open-ended  and  attractive  magnet  for 
any  and  all  kinds  of  amendments,  we 
can  have  some  understanding  as  to 
what  amendments  will  be  called  up, 
what  category  of  amendments  will  be 
called  up,  and  if  we  can  have  an  under- 
standing that  we  will  all  join  to  table 
other  amendments. 

I  would  like  to  see  this  bill  enacted. 
It  has  some  things  in  it  that  are  very 
important  to  my  State  of  West  Virgin- 
ia. 

Mr.  PACKWOOD.  And  they  are  im- 
portant generally  to  honest  technical 
corrections  in  the  tax  reform  bill  of 
1986,  that  I  think  probably  90  percent 
of  the  House,  the  Senate,  and  the  ad- 
ministration support. 

Mr.  BYRD.  Very  well. 

Mr.  PACKWOOD.  I  thank  the 
leader. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask 
Uiianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 
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PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  3291  TO  FIRST  COMMITTEE 
AMENDBCENT 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  E>odd] 
proposes  an  amendment  numbered  3291. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  strike  lines  12  through  14  and 
insert  the  following. 

(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

Notwithstanding  any  other  provision  of 
this  Act,  the  term  "employer"  means  any 
person  engaged  in  commerce  or  in  any  in- 
dustry affecting  commerce  who  employs  50 
or  more  employees  at  any  one  v/orksite  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year;  and  includes: 

"(i)  any  person  who  acts  directly  or  indi- 
rectly in  the  interest  of  an  employer  to  one 
or  more  employees; 

■(ii)  any  successor  in  interest  of  such  an 
employer;  and 

"(iii)  any  public  agency,  as  defined  in  sec- 
tion 3(x)  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(x)):  and 
notwithstanding  any  other  provision  of  this 
act,  the  period  of  entitlement  described  in 
Sec.  104  (a)(2)  of  this  act  shall  not  exceed  10 
workweeks  during  any  12-month  period;  and 
notwithstanding  any  other  provision  of  this 
act,  the  entitlement  under  paragraph  (a)(2) 
in  "Sec.  6333"  entitled  "Temporary  Medical 
Leave  Requirement"  contained  in  Sec.  201 
of  this  act  shall  not  exceed  10  administra- 
tive work  weeks  of  the  employee  during  any 
12-month  period. 

Mr.  DODD.  Mr.  President,  let  me  ex- 
plain what  this  amendment  is  and 
does. 

First  of  all,  the  first  committee 
amendment,  so  my  colleagues  will  be 
able  to  follow  this,  the  first  committee 
amendment  was  an  amendment  adopt- 
ed by  the  Labor  Committee,  offered  by 
Senator  Weicker,  which  would  rede- 
fine or  add  to  the  definition  of  son  or 
daughter,  under  the  parental  leave 
legislation,  a  dependent  child,  mental- 
ly retarded  child  over  the  age  of  18 
who  was  still  a  dependent. 


So,  the  modification  is  the  first  com- 
mittee amendment.  I  have  offered  an 
amendment  to  that  which  changes 
some  of  the  numbers  in  the  legislation 
as  it  refers  to  the  exemptions,  the 
number  of  employees  that  an  employ- 
er would  hire  that  would  then  make 
them  subject  to  the  provisions  of  this 
law. 

Under  the  bill  as  it  came  out  of  the 
committee,  any  employer  that  hired  or 
had  in  his  employ  or  her  employ  20 
employees  or  less  would  not  have  been 
subject  to  the  provisions  of  this  law. 

The  Dodd  amendment  raises  that 
exemption  level  to  50  employees.  So, 
this  amendment  says  that  any  employ- 
er thai  employs  less  than  50  employ- 
ees would  not  be  covered  by  the  provi- 
sions of  this  law. 

What  is  the  effect  of  that?  The 
effect  of  that  is  that  95  percent  of  all 
business,  all  business  in  the  United 
States,  would  be  exempt  imder  the  pa- 
rental leave  legislation  if  this  amend- 
ment is  adopted. 

Under  the  previous  exemption  level, 
88  percent  of  all  businesses  would 
have  been  exempt.  But  many  of  my 
colleagues  and  others  felt  that  that 
was  a  little  too  low,  that  20  employees 
was  just  too  low  a  threshold  and  would 
be  too  much  of  a  burden  on  the  real 
small  operator. 

I  agree  with  that  conclusion.  Most  of 
us  here  as  Members  of  this  body  have 
staffs  that  number  in  the  20,  30,  40,  45 
range.  It  occurred  to  me  that,  since  I 
can  tell  you  the  names  of  every  one 
that  works  for  me,  I  know  what  their 
families  are  like,  I  know  what  prob- 
lems they  face,  that  small  business  of 
that  size  would  probably  be  in  the 
same  condition.  And  since  we  really 
want  to  deal  with  the  large  employer 
who  does  not  know  his  employees  as 
well  where  a  problem  would  arise  with 
birth,  adoption,  or  serious  illness  of  a 
child,  raising  the  exemption  to  50  em- 
ployees or  less  I  think  substantially 
improves  this  legislation  and  certainly 
eliminates  the  argument  that  this  is 
going  to  be  or  would  be  a  burden  on 
the  small,  little  employer. 

The  second  part  of  this  amendment 
reduces  the  number  of  weeks  that 
would  be  available  to  an  employee 
under  the  medical  leave  position  of 
the  bill.  Under  the  bill  as  it  came  out 
of  the  committee,  the  number  of 
weeks  that  an  employee  could  take 
under  medical  leave  was  13.  The 
ntmiber  of  weeks  that  an  employee 
could  take  under  the  parental  leave 
section  of  the  bill  was  10. 

This  amendment  reduces  the 
number  of  weeks  from  13  to  10  in  con- 
foiTiiity  with  the  parental  leave  sec- 
tion of  the  legislation.  It  puts  them  in 
harmony.  That  is  what  this  amend- 
ment does. 

The  net  effect  of  these  two  provi- 
sions also  reduces  the  cost  of  this  leg- 
islation substantially.  Under  the  bill  as 
it  was  reported  from  the  committee. 


the  parental  leave  legislation  was  esti- 
mated by  the  General  Accounting 
Office  to  cost  business  across  this 
country  something  in  the  neighbor- 
hood of  $180  million,  $190  million,  na- 
tionwide, all  businesses. 

With  the  adoption  of  this  amend- 
ment we  reduce  the  cost  of  this  legisla- 
tion by  something  in  the  neighbor- 
hood of  $30  to  $35  or  $40  million.  It 
could  come  down  as  low  as  $160  mil- 
lion, $155  million,  $160  million. 

Mr.  President,  the  effect  of  that  is 
that  this  legislation  would  cost  an  em- 
ployer, the  5  percent,  now,  only  5  per- 
cent of  the  employers  that  would  be 
covered  imder  this  legislation,  it  would 
cost  them  approximately  $2.67  per  em- 
ployee per  year  for  the  parental  leave 
legislation.  That  is  less  than  a  penny  a 
day.  A  penny  a  day  per  covered  em- 
ployee. 

I  see  no  reason  why  this  amendment 
would  not  be  unanimously  supported. 
I  believe  it  meets  the  concerns  raised 
by  my  colleagues  that  the  threshold 
level  was  too  low  at  20  although  I 
would  argue  that  other  States  in  this 
country  that  have  modified  parental 
leave  legislation  use  numbers  in  the 
15,  20,  and  25  range,  and  have  done  so 
with  little  or  no  dif^^iculty  at  all  in 
terms  of  employer  compliance  or  bur- 
dens on  the  employer  in  terms  of  sub- 
stantial additonal  costs. 

So  I  would  hope  this  amendment 
would  be  adopted. 

Second,  Mr.  President,  allow  me  to 
say  at  this  particular  point  that  I 
would  hope  as  well  that  other  amend- 
ments regarding  parental  leave,  if 
there  are  any,  would  be  forthcoming.  I 
see  no  reason  why  we  have  to  spend  a 
great  deal  of  time  on  this  legislation. 
There  are,  I  know,  other  concerns  that 
some  Members  have  and  I  would  wel- 
come them  to  raise  those  in  amend- 
ments or  at  least  allow  me  to  see  them 
ahead  of  time.  Possibly  we  might 
reach  accommodation  on  some.  Others 
I  think  it  will  be  impossible  to,  and  I 
think  we  will  have  to  just  engage  in 
debate  here  and  allow  our  colleagues 
to  decide  whether  or  not  they  want 
those  provisions  included  or  certain 
provisions  excluded.  But  my  hope  is 
we  would  not  take  an  unnecessary 
amoimt  of  time  on  this  legislation.  It 
is  not  a  complicated  bill. 

With  all  due  respect,  this  is  not  the 
minimum  wage  legislation.  It  is  com- 
plicated in  some  people's  minds.  This 
bill  is  straightforward  and  one  that  de- 
serves, in  my  view,  as  I  said  during  the 
debate,  the  support  of  this  body. 

Mr.  President,  there  are  a  couple  of 
other  points  that  I  would  make  re- 
garding some  of  the  business  concerns 
about  this  legislation.  We  asked  a 
study  to  be  done  to  compare  the  effect 
on  business  in  States  where  there  are 
already  some  parental  provisions  and 
compare  the  data  of  business  growth 
in  those  States  with  States  that  do  not 
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have  any  parental  leave  provisions  and 
considered  by  most  to  be  the  most  pro- 
business,  if  you  will.  States  in  the 
country.  I  think  my  colleagues  will 
find  interesting  the  conclusions  of 
that  study. 

The  assumption  would  be,  I  pre- 
sume, that  in  States  where  there  are 
some  parental  leave  provisions— we  ex- 
amined seven  States,  Mr.  President, 
where  those  parental  leave  provisions 
were  in  place  and  then  seven  States 
that  were  considered  the  most  pro- 
business  in  the  country.  It  was  inter- 
esting to  examine  over  the  last  decade 
the  economic  growth  in  those  States, 
the  parental  leave  States  and  the  most 
pro-business  States. 

In  the  parental  leave  States,  the 
growth  of  business— small  employers, 
medium-sized  employers,  and  large 
employers— was  substantially  larger 
than  in  the  seven  States  that  were 
considered  the  most  pro-business,  if 
you  will.  States.  I  am  not  going  to  sug- 
gest that  merely  because  those  States 
have  parental  leave  policies  there  was 
economic  growth.  I  would  not  try  to 
make  that  case.  It  would  not  hold 
water.  But  certainly  to  argue  that  be- 
cause there  is  parental  leave  in  place 
business  growth  in  those  States  is  sty- 
mied, I  think,  is  certainly  negated  by 
the  data  that  was  concluded  in  the 
study  of  the  14  States— the  7  parental 
leave  States  and  the  7  most  pro-busi- 
ness States. 

In  the  parental  leave  States,  we  saw 
economic  growth  that  was  in  the 
neighborhood  of  7  to  10  percent  larger 
over  the  last  10  years  in  every  business 
size  category— the  smallest  businesses, 
the  medium-size  businesses  as  well  as 
the  larger  ones. 

Last,  Mr.  President,  as  I  stated  yes- 
terday, this  legislation  is  a  pro-family 
legislation.  Again,  we  hear  people  talk- 
ing at  great  length  about  what  we  can 
do  to  strengthen  the  American  family, 
what  we  can  do  for  children.  Hardly  a 
day  goes  by  when  you  cannot  find  a 
spot  on  television  during  this  cam- 
paign season  that  will  show  candidates 
of  all  political  persuasions  trying  to 
convince  the  voters  that  they  care 
most  about  children  and  that  they 
care  most  about  the  American  family. 
This  parental  leave  bill  is  one  of  the 
first  pieces  of  legislation  that  we  have 
that  deals  directly  with  children  and 
their  families.  As  I  mentioned  yester- 
day—it deserves  repeating— there  are 
8.7  million  women  in  this  country  who 
are  the  sole  providers  for  16  million 
children.  There  are  over  1  million  men 
in  this  country  who  are  the  sole  pro- 
viders of  somewhere  between  1  and  3 
million  children.  That  is  almost  20  mil- 
lion children  who  have  only  a  mother 
or  a  father  taking  care  of  them  today. 
Again,  I  do  not  applaud  that.  I  wish 
it  were  otherwise.  I  think  it  is  regretta- 
ble that  only  10  percent  of  the  Ameri- 
can families  have  intact  relation- 
ships—mothers and  fathers  with  their 


children.  It  is  regrettable;  only  10  per- 
cent in  this  country.  • 

I  hope  that  trend  reverses,  but  in 
the  meantime,  if  your  child  gets  sick, 
there  is  not  anybody  else  who  can  stay 
at  home.  You  have  to  work  when  you 
have  two  out  of  three  women  who 
have  children  or  have  husbands  who 
earn  less  than  $15,000  a  year.  Women 
are  not  in  the  work  force  because  they 
do  not  like  being  at  home.  They  are  in 
the  work  force  because  they  have  to 
be  there.  They  have  no  other  choice. 

If  your  child  gets  sick,  seriously  ill 
and  is  in  the  hospital,  do  we  want  to 
say  to  that  woman  or  that  man  who  is 
tne  sole  provider.  "Choose:  your  job  or 
your  family."  Regrettably.  Mr.  Presi- 
dent, that  is  what  happens  today  with 
great  frequency.  We  place  families  in 
that  Hobson's  choice:  Family  or  job. 

All  this  legislation  does,  Mr.  Presi- 
dent, is  say  that  for  10  weeks,  once 
every  2  years,  if  you  are  confronted 
with  a  crisis  that  exhausts  your  paid 
leave,  your  vacation  time,  your  medi- 
cal leave,  whatever  else  you  may  have 
that  your  employer  is  willing  to  give,  if 
you  are  confronted  with  that  situa- 
tion, we  say  that  for  10  additional 
weeks  without  being  paid,  without  any 
other  benefit,  except  your  insurance, 
you  do  not  lose  your  job. 

I  do  not  consider  that  to  be  a  terri- 
bly revolutionary  idea.  I  think  it  is 
human  decency.  I  think  it  is  common 
sense.  The  reason  we  can,  with  this 
amendment,  raise  the  exemption  level 
is  because,  as  a  matter  of  fact,  a  small- 
er employer  takes  care  of  his  employ- 
ees. If  you  luiow  their  first  names,  you 
know  their  families,  you  are  not  going 
to  see  them  thrown  on  the  heap  out- 
side without  a  job.  I  accept  that. 

The  problem  arises,  Mr.  President, 
with  the  larger  employer,  and  it  is  not 
his  fault  or  her  fault,  but  you  do  not 
know  people.  You  are  numbers.  You 
are  doing  piecemeal  work.  As  an  em- 
ployee, you  do  not  know  the  boss,  they 
do  not  know  your  family,  they  do  not 
know  what  you  are  going  through,  and 
if  a  tragedy  befalls  that  individual  in 
the  larger  employment  setting,  there 
is  little  or  nothing  you  can  do.  That  is 
what  we  are  really  trying  to  deal  with 
here. 

In  those  situations,  we  are  saying 
not  as  a  labor  issue,  not  as  a  benefit 
like  a  parking  space  on  the  job,  or  a 
coffee  break  or  the  length  of  your 
lunch  hour,  or  whether  or  not  you 
have  a  window  in  your  office,  not 
those  benefits.  It  is  your  family;  the 
relationship  between  the  employee, 
their  family,  and  the  employer. 

This  legislation  is  really  designed  to 
say  in  those  situations  this  is  not 
something  that  ought  to  be  negotiated 
as  such,  but  something  we  ought  to 
say  is  a  part  of  the  fabric,  the  seamless 
garment  that  makes  this  country 
strong,  because  some  families  and  the 
relationships  between  children  and 
parents   is   an   integral   part   of   this 


country's  strength.  It  is  part  of  the 
seamless  garment  of  this  country's 
strength.  To  put  people  in  the  position 
of  having  to  choose  between  their  job 
and  employment  and  their  family  is  an 
unfair  thing  to  do. 

Mr.  President,  I  said  yesterday,  if 
this  were  happening  out  there,  if 
people  were  moving  to  take  care  of  pa- 
rental leave  issues,  I  would  not  offer 
this  bill.  There  is  no  reason  to  be  of- 
fering legislation  if  things  are  happen- 
ing, but  they  are  not.  So  in  this  situa- 
tion, we  ask  that  our  colleagues  sup- 
port a  modest  proposal  to  provide  fam- 
ilies today,  under  the  new  demograph- 
ic situations,  an  opportunity  to  be  able 
to  be  good  workers. 

Interestingly.  Mr.  President,  every 
factory  and  every  business— I  should 
not  say  every— 87  percent,  according  to 
a  survey  done  by  the  Fortune  500,  in 
every  situation  where  an  employer 
provided  some  parental  leave  for  their 
employees,  those  employers  found 
that  there  were  lower  degrees  of  ab- 
senteeism, greater  employee  loyalty, 
more  support,  less  turnover. 

Employers  who  were  witnesses 
before  the  committee  suggested  that 
this  legislation  was  a  good  idea;  that 
they  had  found  it  helpful;  that  it  was 
not  onerous  or  burdensome. 

Again.  $2.67  per  covered  worker  per 
year— per  year  now— less  than  a  penny 
a  day  to  provide  a  benefit  that  would 
be  of  help  I  think  is  important. 

Mr.  President.  I  hope  that  my  col- 
leagues could  support  this  amend- 
ment, and  again  I  invite  whatever 
other  amendments  may  be  out  there.  I 
know  my  distinguished  colleague  from 
South  Carolina  has  a  matter  he  wants 
to  bring  up.  We  are  going  to  get  to 
that.  That  is  not  as  directly  related  to 
parental  leave.  I  hope  that  any  other 
amendments  regarding  parental  leave, 
specifically  regarding  the  measures  in 
this  particular  biU.  would  be  forthcom- 
ing so  we  could  debate  them,  discuss 
them,  accept  them,  whatever,  and 
move  to  the  adoption  of  this  legisla- 
tion. 

I  do  not  see  any  reason  for  us  to  take 
up  what  few  remaining  days  of  the 
Senate  remain  on  a  matter  that  I 
think  can  enjoy  broad-based  support 
in  this  body. 

Mr.  President,  at  this  point  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  be  al- 
lowed to  speak  for  5  minutes  as  if  in 
morning  business. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Oklahoma  is  rec- 
ognized for  5  minutes. 


THE  PUGHT  OF  THE  AMERICAN 
OIL  INDUSTRY 

Mr.  BOREN.  Mr.  President,  on  the 
first  legislative  day  of  the  100th  Con- 
gress I  stood  before  my  colleagues  and 
introduced  legislation  that  would 
repeal  the  so-called  windfall  profit  tax, 
establish  an  oil  import  fee.  and  pro- 
vide small  incentives  for  marginal  oil 
and  gas  production. 

At  that  time  I  recounted  how  in  July 
1985.  the  price  of  oil  was  around  $31 
per  barrel  and  we  had  over  2.000  rigs 
looking  for  oil  and  natural  gas  in  the 
United  States.  As  a  nation  in  July 
1985.  we  were  importing  approximate- 
ly 24  percent  of  our  energy  needs  from 
foreign  sources,  with  only  45.000  bar- 
rels per  day  from  Saudi  Arabia.  I  then 
unfortunately  had  to  relate  to  my  col- 
leagues what  had  happened  between 
July  1985  and  January  1987.  The  price 
of  crude  oil  had  fallen  to  a  low  of  $9.75 
per  barrel  in  August  1986  and  had 
risen  only  slightly  by  the  following 
January.  Imports  had  risen  to  40  per- 
cent of  our  energy  needs,  including 
over  650,000  barrels  per  day  from 
Saudi  Arabia. 

Mr.  President,  as  we  approach  the 
end  of  100th  Congress  we  must  face 
the  fact  that  little  has  been  done  over 
the  past  2  years  to  address  the  prob- 
lems confronting  our  domestic  energy 
industry. 

The  United  States  is  now  importing 
over  43  percent  of  our  energy  needs 
from  foreign  sources.  That  means  that 
every  day  over  7.3  million  barrels  of 
foreign  crude  oil  and  refined  petrole- 
um products  cross  our  borders,  includ- 
ing over  1  million  barrels  per  day  from 
Saudi  Arabia  alone— a  staggering  2,120 
percent  increase  since  July  1985.  The 
United  States  today  produces  less  oil 
and  natural  gas  on  a  daily  basis  than 
we  did  in  1977.  Mr.  President,  let  me 
remind  you  that  1977  was  2  years 
before  the  Iranian  crisis  and  the  re- 
sulting long  lines  at  gas  stations.  But 
perhaps  the  most  telling  statistic  is 
our  domestic  rig  count.  From  a  high  of 
over  4,500  a  little  more  than  6  years 
ago,  the  U.S.  rig  count  fell  to  an  all 
time  low  of  663  on  July  14,  1986. 
Today  the  rig  count  stands  at  920. 

What  then  does  our  future  hold? 
Our  ability  to  produce  over  the  next  3 
or  4  years  has  already  been  deter- 
mined. If  we  could  barely  replace  re- 
serves with  4,500  drilling  rigs  operat- 
ing, it  should  be  obvious  What  will 
happen  to  our  future  production  with 
only  920  rigs  actively  looking  for  oil 
and  natural  gas.  Our  ability  to 
produce  beyond  the  short  term  must 
be  questioned.  Five  years  ago  there 
were  over  7,000  students  pursuing  de- 


grees in  geology,  petroleum  engineer- 
ing, and  geophysics.  This  fall  that 
number  has  dropped  below  2,800. 
Where  will  the  next  generation  of  oil 
men  and  women  come  from? 

Mr.  President  our  domestic  produc- 
tion has  fallen  to  levels  less  than  in 
1977.  consumption  of  petroleum  prod- 
ucts is  rising,  imports  of  crude  oil  and 
refined  products  are  rising  and  the 
nimiber  of  qualified  geologists  and  pe- 
troleum engineers  is  falling.  The  par- 
allels to  the  mid  1970's  are  disturbing- 
ly clear  and  yet  this  administration 
has  done  nothing  to  address  this  grow- 
ing problem. 

For  more  than  3  years  I  have  called 
for  the  consideration  of  an  excise  tax 
on  foreign  oil.  My  current  proposal, 
S.  302,  would  impose  an  excise  tax  on 
all  foreign  oil  brought  into  the  United 
States  that  is  priced  below  $18  per 
barrel.  We  as  a  nation  also  must  act 
quicldy  in  the  short  term  to  preserve 
existing  production  to  the  greatest 
extent  possible.  It  is  vitally  important 
that  we  keep  the  stripper  well  in 
Kansas,  the  heavy  oil  well  in  Califor- 
nia, and  the  natural  gas  well  in  Michi- 
gan operational  and  flowing.  Every 
barrel  of  oil  that  continues  to  flow 
from  mpxginal  and  stripper  wells  is 
one  less  barrel  that  we  will  have  to 
import.  One  less  barrel  we  will  have  to 
replace  should  a  supply  disruption 
occur.  One  less  barrel  subject  to  the 
whim  of  foreign  leaders  who  do  not 
play  by  the  same  economic  rules  as 
our  independent  domestic  producers 
must. 

Mr.  President  with  the  current  price 
for  crude  oil  below  $14.50  and  threat- 
ening to  fall  lower  the  future  for  strip- 
per well  production  in  the  United 
States  is  not  bright.  An  analysis  of  our 
Nation's  energy  security  done  by  the 
RAM  group  estimates  that  if  the  price 
of  crude  oil  fell  to  a  level  of  $10  per 
barrel  fully  40  percent  of  all  of  our 
stripper  wells  will  be  abandoned  re- 
sulting In  a  loss  of  more  than  630,000 
barrels  per  day  in  domestic  produc- 
tion. At  the  current  price  range  of  $14 
to  $15  per  barrel  22  percent  of  all 
stripper  wells  will  be  abandoned.  That 
means  at  a  minimum  over  100,000  pro- 
ducing oil  wells  will  be  shut  down  and 
lost  forever. 

That  means  that  you  are  not  only 
losing  the  current  amount  of  produc- 
tion but  you  are  losing  the  opportuni- 
ty for  enhanced  production  in  the 
future  from  those  wells,  many  of 
which  still  contain  discoverable 
through  the  right  technological  means 
two-thirds  of  all  of  the  oil  that  was 
first  found  in  those  oils.  Only  about  a 
third  has  actually  been  produced.  We 
must  not  lose  that  resource. 

In  Oldahoma  alone  more  than  148 
million  barrels  of  proven  oil  reserves 
will  be  lost.  In  fact  since  1986  the  oil 
price  decline  has  taken  the  jobs  of 
175,000  workers  in  oil  and  gas  extrac- 
tion alone,  not  including  related  serv- 


ice industries,  and  has  reduced  sever- 
ance tax  revenues  to  States  by  more 
than  $1.5  billion  per  year. 

My  proposals  include  the  imposition 
of  an  excise  tax  on  all  foreign  oil 
priced  below  $18  per  barrel.  This  will 
serve  to  act  as  a  floor  price  for  crude 
oil  in  the  United  States.  No  longer  will 
domestic  producers  have  to  worry 
whether  Saudi  Arabia  or  Iran  or  some 
other  foreign  producer  wants  to  flood 
the  world  with  cheap  oil.  This  floor 
mechanism  will  bring  much  needed 
stability  to  our  domestic  industry.  An 
industry  that  needs  stability  if  it  is  to 
survive  and  to  continue  to  contribute 
toward  our  national  security. 

Mr.  President,  I  do  not  think  there  is 
any  Member  of  this  Chamber  who 
would  doubt  that  our  national  security 
is  threatened  if  indeed  within  the  next 
year  and  a  half,  as  the  experts  predict, 
we  will  be  importing  more  than  half  of 
all  the  crude  oil  needs  of  the  United 
States  of  America. 

I  have  also  proposed  several  revi- 
sions in  our  Tax  Code  that  will  remove 
impediments  to  increase  domestic  pro- 
duction. I  have  suggested  that  we 
repeal  the  "transfer  rule"  that  limits 
the  use  of  percentage  depletion  deduc- 
tions for  independent  producers  who 
happen  to  buy  producing  properties 
from  major  oil  companies.  I  also  have 
suggested  that  we  repeal  the  50  per- 
cent of  net  income  limitation  on  per- 
centage depletion  deductions.  Current- 
ly independent  producers'  percentage 
depletion  deductions  are  limited  to  no 
more  than  50  percent  of  the  net 
income  from  a  property.  Unfortunate- 
ly with  the  price  of  crude  oil  below  $15 
per  barrel  very,  very  few  producers  are 
generating  any  net  income  and  conse- 
quently are  denied  taking  percentage 
depletion  deductions,  the  very  deduc- 
tions that  may  allow  them  to  "break 
even"  and  not  have  to  shut  in  a  well 
that  is  vital  to  the  economic  well  being 
of  this  country.  These  suggestions  are 
very  simple  and  straightforward  and 
are  not  very  expensive.  The  benefits 
from  these  changes  wiU  far  outweigh 
any  unf  ront  cost  to  implement  them. 

Mr.  President,  we  are  fast  approach- 
ing the  point  of  no  return.  Either  we 
act  now  to  mitigate  the  damage  visited 
upon  our  domestic  energy  industry 
over  the  past  24  months  or  we  will 
condemn  ourselves  to  repeat  the 
policy  failures  of  the  not  to  distant 
past. 

I  hope  before  this  Congress  leaves 
we  will  give  serious  consideration  to 
the  imposition  of  what  has  been  called 
a  variable  oil  import  fee  that  was  es- 
tablished as  a  stable  bottom  floor 
price  for  oil  products  in  this  country, 
so  we  will  not  lose  this  production  and 
so  we  will  not  destroy  the  domestic  in- 
dustry. 

I  would  point  out  to  my  colleagues 
that  according  to  the  latest  estimates 
by  the  CBO  it  is  very  likely  that  we 
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may  be  above  the  deficit  targets  that 
could  cause  a  sequester  to  take  place 
under  the  so-called  Gramm-Rudman- 
Hollings  proposal. 

I  think  we  should  face  up  to  that 
possibility.  Approximately  $9  billion 
could  be  raised  this  year  by  imple- 
menting this  kind  of  $18  per  barrel 
floor  price  variable  oil  import  fee  pro- 
posal. It  is  time  for  it  to  be  considered 
with  market  prices  continuing  to  fall 
at  alarming  levels,  with  the  continued 
existence  of  the  domestic  oil  and  gas 
industry  at  stake,  and  with  this  Con- 
gress facing  potential  difficult  budget- 
ary problems  that  might  force  a  se- 
quester order.  Now  is  the  time  for  us 
to  give  serious  consideration  to  this 
proposal. 

I  will  be  looking  for  opportunities  to 
present  the  opportunity  to  my  col- 
leagues to  consider  this  matter  before 
this  session  ends. 

I  thank  the  Chair. 

I  thank  my  colleagues,  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  wiU  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment,  as  amended,  be  adopt- 
ed. 

The  PRESIDING  OFFICER.  The 
request  of  the  Senator  from  Connecti- 
cut is  that  his  amendment  be  adopted? 

Mr.  DODD.  Yes,  and  that  the  com- 
mittee amendment,  as  amended,  be 
adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  3291)  was 
agreed  to. 

The  first  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  as  amended  was 
adopted. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second  committee 
amendment. 

The  legislative  clerk  resul  as  follows: 

On  page  16.  beginning  on  line  16.  insert 
the  following: 

(5)  CoHSTRucTiON.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an 


employer  from  requiring  an  employee  on 
leave  under  section  103  or  104  to  periodical- 
ly report  to  the  employer  on  the  employee's 
status  and  intention  to  return  to  work. 

AMENDMENT  NO.  3393  TO  SECOND  COMMrTTEE 
AMENDMENT 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thttrmond],  for  himself,  Mr.  Hatch,  and 
Mr.  Dole,  proposes  an  amendment  num- 
bered 3293. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted.) 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  offer  a  second  degree 
amendment  which  is  substantially 
similar  to  S.  2033,  the  Child  Protection 
and  Obscenity  ESiforcement  Act  of 
1988  that  I  introduced  on  February  4, 
1988.  Currently,  44  Senators  have 
joined  me  as  cosponsors. 

Today  in  our  great  Nation,  pornogra- 
phy is  widespread.  A  person  may  gain 
access  to  such  material  in  magazines, 
films  and  even  on  the  telephone.  It  is 
cause  for  concern  that  so  many  adults 
have  chosen  to  make  pornography  a 
part  of  their  lives.  However,  of  even 
greater  concern,  is  the  effect  that  por- 
nography can  have  on  children.  Cur- 
rently, children  are  being  used  in  the 
production  oi  sexually  explicit  materi- 
al. Further,  obscene  material  is  often 
readily  accessible  to  children  at  the 
comer  newsstand.  With  regard  to  judi- 
cial decisions,  the  Supreme  Court  has 
ruled  that  obscenity  and  child  pornog- 
raphy are  forms  of  speech  that  are  not 
protected  by  the  first  amendment. 
Therefore,  as  legislators,  we  must  take 
the  steps  necessary  to  ensure  that  our 
laws  prohibiting  the  sale  or  distribu- 
tion of  such  material  may  be  strictly 
enforced.  It  is  time  that  the  spread  of 
pornography  is  brought  to  an  immedi- 
ate halt. 

This  legislation,  which  is  based  in 
part  on  the  recommendations  of  the 
Attorney  General's  Commission  on 
Pornography,  amends  the  current  laws 
with  regard  to  child  pornography  and 
obscenity  to  take  into  account  new 
technologies  that  are  being  used  in  the 
distribution  of  pornography  and  also 
adds  provisions  that  will  aid  Federal 
prosecutors  in  the  prosecution  of  per- 
sons who  traffic  in  pornography. 

Some  of  the  major  provisions  includ- 
ed in  this  amendment  would: 

First,  prohibit  the  buying  and  selling 
of  children  for  use  in  child  pornogra- 
phy. 

Second,  require  producers  of  sexual- 
ly explicit  material  to  document  the 
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ages  of  persons  appearing  in  the  mate- 
rial. 

Third,  add  forfeiture  provisions  to 
the  obscenity  and  child  pornography 
laws. 

Fourth,  make  it  illegal  to  sell  or  pos- 
sess obscene  material  or  child  pornog- 
raphy on  Federal  lands. 

Fifth,  make  it  illegal  to  provide  ob- 
scene programming  on  cable  and  sub- 
scription services. 

This  measure  represents  a  much 
needed  effort  to  address  the  pornogra- 
phy problem.  On  June  8,  1988,  the  Ju- 
diciary Committee  held  a  full  commit- 
tee hearing  on  S.  2033.  However,  no 
further  action  has  been  taken  by  the 
committee  at  this  time. 

As  I  stated  earlier,  this  amendment 
is  substantially  similar  to  S.  2033.  As 
introduced,  that  bill  contained  a  provi- 
sion to  ban  obscene  dial-a-pom  and  to 
strengthen  the  penalties  for  persons 
who  transmit  such  communications.  In 
April,  the  Congress  passed  H.R.  5,  the 
Elementary  and  Secondary  Schools 
Improvement  Act,  which  includes  a 
provision  that  bans  obscene  and  inde- 
cent dial-a-pom.  Therefore,  I  changed 
this  amendment  to  only  include  a  pro- 
vision which  toughens  the  penalty  for 
transmitting  obscene  dial-a-pom. 

Further,  in  response  to  concerns 
raised  by  distributors  of  magazines 
and  books,  I  have  amended  the  civil 
forfeiture  section.  As  amended,  the 
scope  of  civil  forfeiture  would  be  limit- 
ed to  the  obscene  material  and  gross 
profits  from  the  material.  Additional- 
ly, this  amendment  contains  a  new  sec- 
tion which  provides  civil  fines  for  per- 
sons violating  the  obscenity  laws.  Last, 
I  amended  the  provision  dealing  with 
cable  pom  to  clarify  that  States  may 
regulate  matter  on  cable  that  is  ob- 
scene or  not  otherwise  constitutionally 
protected. 

This  is  an  important  amendment 
which  will  help  to  ensure  that  those 
who  profit  from  child  pornography 
and  obscenity  will  be  harshly  pros- 
ecuted. I  strongly  urge  my  colleagues 
to  support  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DODD.  Mr.  President,  this  is  an 
amendment  that  hac  already  received 
a  great  deal  of  attention  in  the  Judici- 
ary Committee.  My  hope  is,  of  course, 
that  we  would  deal  with  amendments 
dealing  strictly  with  parental  leave 
here  and  not  get  into  matters  that 
were  appropriately  the  jurisdictions  of 
the  Judiciary  Committee. 

But  nonetheless,  the  amendment  is 
before  us.  It  is  a  lengthly  amendment, 
one  that  numbers  some  40  pages  or  so, 
and  it  deals  with  an  issue  that  is  of 
deep  concern  to  many  people  in  this 
country,  a  legitimate  concern.  The 
Senator  from  South  Carolina  is  to  be 
commended  for  pressing  ahead  on  a 
matter  that  does  interest  a  great  many 
Americans  in  trying  to  curtail  what  is 
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becoming  pervasive,  and  that  is  the 
whole  issue  of  child  pornography. 
There  are  some  concerns,  legitimate 
concerns,  being  raised  about  provisions 
in  the  legislation  and  their  constitu- 
tionality which  the  courts  will  have  to 
address  if  this  amendment  is  adopted 
and  the  underlying  legislation  is 
adopted  and  signed  into  law. 

We  saw  that  same  problem  the  Sena- 
tor pointed  out  with  the  legislation  on 
dial-a-pom  that  passed  this  Congress 
overwhelmingly.  The  courts  have  dealt 
with  the  matter  differently  than  the 
Congress,  but  that  is  what  we  have  the 
courts  for,  to  judge  whether  or  not 
legislation  that  we  pass  meets  the  con- 
stitutional tests.  That  will  undoubted- 
ly be  the  case  in  this  particular  piece 
of  legislation  if  it  does  become  the  law 
of  the  land. 

Mr.  President,  I  know  that  there  are 
many  Members  on  this  side  who  are 
interested  in  examining  this  amend- 
ment. It  is  a  lengthy  amendment.  I 
know  that  members  of  the  Judiciary 
Committee  have  had  an  opportunity 
to  look  at  it  but  others  have  not.  I 
know  there  was  some  discussion  last 
evening.  I  believe  there  is  going  to  be 
some  discussion  early  this  afternoon, 
including  some  people  leading  with 
the  Senator  from  South  Carolina. 

I  would  suggest  that  before  getting 
to  a  vote  on  this  amendment,  we  have 
the  opportunity  for  those  discussions 
to  transpire.  I  think  we  may  find  that 
this  amendment  can  be  supported  pos- 
sibly unanimously  if  some  of  these 
modifications  would  be  considered  and 
accepted  by  the  Senator  from  South 
Carolina.  But  that  is  a  matter  for  dis- 
cussion and  not  a  matter  for  debate 
here. 

So  what  I  would  like  to  urge  at  this 
point  is  that  we  discuss  either  the  un- 
derlying biU  itself  or  invite  other 
Members  who  are  interested  in  this 
particular  amendment  to  come  to  the 
floor  to  discuss  it  at  this  point. 

So,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CoNRAs).  Without  objection,  it  is  so  or- 
dered. 

recess 
Mr.  BYRD.  Mr.  President.  I  am  told 
there  are  no  more  speakers  at  the 
moment  on  the  pending  matter  before 
the  Senate  and  that  various  sundry 
discussions  are  going  on  off  the  floor 
in  which  the  principals  have  to  partici- 
pate. 

The  desire  is,  I  believe,  on  both 
sides,  for  the  time  being  the  Senate 
stand  in  recess;  that  there  will  be  no 
action  on  the  amendment  before  the 
two  conferences  today. 
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I,  therefore,  ask  unanimous  consent 
that  the  Senate  now  stand  in  recess 
until  the  hour  of  2  o'clock  p.m.  today. 

There  being  no  objection,  at  12:12 
p.m.,  the  Senate  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Sanford). 

Mr.  COCHRAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

child  pornography  and  oBscENrry 

enforcement  act  of  1988 

Mr.  HATCH.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  to 
add  the  Child  Protection  and  Obsceni- 
ty Enforcement  Act  to  S.  2488,  the  Pa- 
rental and  Temporary  Medical  Leave 
Act.  This  amendment  takes  an  impor- 
tant step  in  addressing  a  major  con- 
cern of  millions  of  Americans;  namely 
protecting  this  country  from  the 
harmful,  and  sometimes  deadly  ef- 
fects, of  the  dehumanizing  and  de- 
structive force  of  child  pornography 
and  obscenity. 

On  October  16,  1979,  a  nightmare 
began  for  five  families  in  the  State  of 
Utah.  Although  these  families  did  not 
know  it  at  the  time,  they  all  had  one 
thing  in  common— they  all  had  young 
sons  who  would  become  acquainted 
with  Arthur  Gary  Bishop,  himself  a 
young  man  in  his  late  twenties. 

On  that  day  Arthur  Bishop  met,  and 
lured  to  his  home  with  the  promise  of 
candy,  a  4-year-old  Salt  Lake  Coimty 
boy.  After  giving  him  the  candy. 
Bishop  attempted  to  sexually  molest 
the  child,  ^«jho  began  crying  and 
threatening  to  tell  his  mother.  Out  of 
fear  of  discovery.  Bishop  picked  up  a 
hammer  and  hit  the  boy  on  the  head. 
After  this  defenseless  child  fell  to  the 
floor  and  began  whining  in  pain. 
Bishop  picked  him  up,  took  him  to  the 
bathroom,  and  drowned  him  in  the 
bathtub.  He  then  proceeded  to  sexual- 
ly molest  the  dead  child's  body. 

Over  the  period  of  the  next  4  years, 
Arthur  Bishop  repeated  the  process 
with  four  other  young  boys,  enticing 
them  with  money  or  candy,  molesting 
them,  and  then  beating,  strangling,  or 
shooting  them  to  death.  After  his 
arrest,  in  1984,  Bishop  told  the  police 
that  he  attained  his  sexual  gratifica- 
tion out  of  viewing  their  naked  bodies 
after  they  had  been  murdered. 

While  awaiting  his  execution. 
Bishop  sent  an  open  letter  in  which  he 
detailed  the  awful  influence  of  pornog- 
raphy in  his  life.  I  would  like  to  read 
an  excerpt  of  the  letter: 

I  am  a  homosexual  pedophile  convicted  of 
murder  and  pornography  was  a  determining 
factor  in  my  downfall.  Somehow  I  became 


sexually  attracted  to  young  boys  and  I 
would  fantasize  them  naked.  Certain  book 
stores  offered  sex  education,  photographic, 
or  art  books  which  occasionally  contained 
pictures  of  nude  boys;  I  purchased  such 
books  and  used  them  to  enhance  my  . 
fantasies.  But  it  wasn't  enough.  I  desired 
more  sexually  arousing  pictures,  so  I  enticed 
boys  into  letting  me  take  pictures  of  them 
naked. 

Prom  adult  magazines  I  also  located  ad- 
dresses of  foreign  companies  specializing  in 
"kiddie  pom."  and  spent  hundreds  of  dol- 
lars on  their  magazines  and  films.  Such  ma- 
terials would  temporarily  satisfy  my  crav- 
ings, but  soon  I  would  need  pictures  that 
wei%  more  explicit  and  revealing.  Some  of 
the  material  I  received  was  shocking  and 
disgusting  at  first,  but  it  shortly  became 
commonplace  and  acceptable— and  provided 
ideas  on  how  to  make  my  own  pictures  more 
sensual. 

As  I  continued  to  digress  further  into  my 
perverted  behavior,  more  stimulation  was 
necessary  to  maintain  the  same  level  of  ex- 
citement. Finding  and  procuring  sexually 
arousing  materials  became  an  obsession.  For 
me,  seeing  pornography  was  like  lighting  a 
fuse  on  a  stick  of  dynamite;  I  became  stimu- 
lated and  had  to  gratify  my  urges  or  ex- 
plode. I  persisted  in  taking  photographs  of 
boys,  encouraging  suggestive  and  perverted 
stances:  shorty  this  became  a  starting  point 
for  me  to  physically  fondle  and  involve 
them  in  mutual  masterbation.  I  knew  that 
what  I  was  doing  was  wrong,  but  I  perceived 
the  money  and  gifts  as  compensation  for 
any  emotional  harm  sustained  by  them. 

I  guess  I  was  seeking  the  love  and  compan- 
ionship geherated  between  a  man  and  his 
wife,  but  such  tender  feelings  were  incapa- 
ble of  being  produced  under  these  condi- 
tions. All  boys  became  mere  sexual  objects, 
their  only  purpose  being  to  heighten  and  in- 
tensify my  sensual  feelings.  My  conscience 
was  desensitized,  and  my  sexual  appetite  en- 
tirely controlled  my  actions.  The  day  came 
when  I  invited  a  small  neighborhood  boy 
into  my  apartment,  molested  him,  and  then 
killed  him  in  fear  of  being  caught.  Over  the 
next  few  years  I  kidnapped,  sexually 
abused,  and  murdered  four  other  bojrs. 

Bishop  goes  on,  and  this  is  impor- 
tant. 

Pomogn«)hy  wasn't  the  only  negative  in- 
fluence in  my  life  but  its  effect  on  me  was 
devastating.  I  lost  all  sense  of  decency  and 
respect  for  humanity  and  life,  and  I  would 
do  anything  or  take  any  risk  to  fulfill  my 
deviant  desires.  If  pornographic  material 
would  have  been  unavailable  to  me  in  my 
early  stages,  it  is  most  probable  that  my 
sexual  activities  would  not  have  escalated  to 
the  degree  they  did. 

Mr.  President,  as  shocking  as  this  ac- 
count seems,  it  is  not  an  isolated  inci- 
dent. The  United  States  is  currently 
experiencing  an  increase  in  the 
number  of  crimes  involving  sexual  vio- 
lence. As  was  reported  to  the  Judiciary 
Committee  earlier  this  year,  from  1981 
to  1985,  reported  cases  of  child  abuse 
increased  by  175  percent.  The  follow- 
ing excerpt  from  written  testimony 
presented  before  the  Judiciary  Com- 
mittee is  particularly  troubling: 

John  Rabun.  Deputy  Director  of  the  Na- 
tional Center  for  Missing  and  Exploited 
Children,  reports  that  a  study  in  Louisville. 
Kentucky,  showed  that  out  of  1.400  child 
sexual  exploitation  cases  reported  between 
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July  1980  and  February  1984.  adult  pornog- 
raphy was  found  in  aU  1,400  cases  and  child 
pornography  was  found  in  a  significant 
number  of  them. 

Dr.  Abel  and  his  colleagues  reported  in  a 
1986  study  that  homosexual  and  heterosex- 
ual child  molesters  average  30.6  and  60.4 
chUd  victims  respectively  before  being 
caught  and  that  child  molesters  will  sexual- 
ly abuse  380  children  on  the  average  in  their 
life  time.  In  that  group  which  consisted  of 
240  sex  offenders  (average  age  34  years)  the 
sex  offenders  reported  to  clinicians  that 
they  had  attempted  or  completed  an  aver- 
age of  381  deviant  acts  per  offender,  against 
an  average  of  380  victims.  If  statistics  hold 
true,  many  of  the  380  children  will  become 
abusers  to  another  380  children.  * 

Police  officials  have  reported  that  77 
percent  of  the  molesters  of  young  boys 
and  87  percent  of  the  molesters  of 
young  girls  admitted  imitating  the 
sexual  behavior  they  had  read  or  seen 
in  pornographic  literature  and  movies. 
As  Robert  Showers,  the  executive  di- 
rector of  the  National  Obscenity  En- 
forcement Unit,  testified  to  the  Judici- 
ary Committee: 

According  to  the  stu'ly,  the  obscene  mate- 
rial was  used  by  these  sex  offenders  for 
three  reasons:  (1)  to  stimulate  themselves; 
(2)  to  destroy  the  consciences  and  lower  the 
inhibitions  and  resistance  to  sexual  activity 
in  their  intended  child  victims;  and  (3)  as 
teaching  tools  for  the  child  to  Imitate  or 
model  in  their  real  life  sexual  encounter 
with  the  adult. 

Child  pornography  itself  is  nothing  less 
than  the  sexual  abuse,  rape,  and  molesta- 
tion of  real  children,  permanently  captured 
on  film,  for  the  profit,  entertainment  and 
gratification  of  chUd  molesters.  Many  psy- 
chologists believe  that  its  dissemination  ac- 
tually harms  the  child  victim  emotionally 
and  psychologically  more  than  even  the 
sexual  abuse  itself,  because  the  child  knows 
the  material  is  always  out  there,  perhaps 
being  used  to  further  the  molestation  of 
other  children. 

Mr.  President,  these  alarming  fig- 
ures are  not  only  limited  to  chUd 
abuse.  Obscene  materials  are  contrib- 
uting to  the  increase  in  other  violent 
sexual  crimes  as  well.  Over  the  last 
decade,  the  rape  rate  has  risen  over  43 
percent,  with  the  highest  incidence  of 
victims  being  teenagers  between  16 
and  19.  In  addressing  this  issue,  Mr. 
Showers  testified  as  follows: 

A  1983  study  by  William  Marshall  of 
Queens  University.  Canada,  of  inmates  of 
Canada's  Kingston  Penitentiary  who  were 
convicted  of  rape,  indicates  that  86%  of 
those  studied  admitted  regular  use  of  por- 
nography, with  57%  admitting  actual  imita- 
tion of  pornographic  scenes  in  the  commis- 
sion of  sex  crimes.  And  a  20-year  Michigan 
state  police  study  by  Detective  Darrell  H. 
Pope  of  the  Michigan  State  Police,  reveals 
that  41  percent  of  all  sexually  violent  crimes 
in  that  state  involved  hard  core  pornogra- 
phy either  during  the  commission  of  the 
crime  or  immediately  preceding  it. 

Any  person  of  candor  would  have  to 
consider  the  wave  of  child  pornogra- 
phy and  obscenity  that  is  engulfing 
the  Nation  as  a  major  cause  of  the  in- 
crease in  sexual  violence.  Several  of 
the  leading  monthly  magazines  in  the 
Nation  are  devoted  exclusively  to  male 


entertainment.  These  are  not  publica- 
tions featuring  mere  nudity,  but  maga- 
zines that  are  devoted  to  sexually  vio- 
lent material  and  depict  a  wide  array 
of  sexual  perversions,  attempting  to  le- 
gitimize the  acts  of  rape,  torture,  and 
even  murder.  And  despite  previous  leg- 
islative efforts,  there  are  still  serious 
problems  with  publications  in  America 
featuring  child  pom. 

Mr.  President,  many  of  these  maga- 
zines and  other  sexual  materials  are 
not  merely  pornographic,  they  are  ob- 
scene. As  such,  they  are  not  constitu- 
tionally protected  under  the  first 
amendment  as  the  purveyors  of  this 
filth  would  have  us  believe. 

The  availability  of  obscenity  has 
become  widespread.  Pornographic  and 
obscene  films  are  now  available 
through  cable  television  and  sold  on 
video  cassettes.  Little  children,  left  un- 
attended in  front  of  the  screen,  even 
for  short  periods  of  time,  can  be  ex- 
posed to  various  forms  of  pornogra- 
phy. The  relatively  easy  access  of 
these  materials  and  the  resulting 
sexual  abuse  of  both  children  and 
adults  is  destroying  the  moral  fabric 
of  our  Nation.  Without  action  on  the 
part  of  Congress,  we  will  slip  closer 
toward  the  disintegration  of  our  socie- 
ty. 

As  we  debate  this  amendment,  we 
must  realize  that  it  is  more  than  a 
moral  issue.  The  studies  and  statistics 
which  I  have  relayed  and  other  similar 
studies  show  that  pornographic  mate- 
rial has  a  negative  effect  on  individ- 
uals and  families,  and  that  it  is  closely 
related  to  the  commission  of  sexual 
crimes  in  society.  The  values  and  lives 
of  our  children  are  literally  at  stake 
and  it  is  our  responsibility  to  take 
those  steps  that  are  necessary  in  pro- 
tecting them. 

ANALYSIS  OP  THE  BILL 

Over  the  last  two  decades.  Congress 
has  done  much  to  combat  the  sexual 
exploitation  of  children  through  por- 
nography. To  date  we  have  passed  the 
Protection  of  Children  Against  Sexual 
Exploitation  of  1977,  the  Child  Protec- 
tion Act  of  1984,  the  Child  Sexual 
Abuse  and  Pornography  Act  of  1986, 
and  the  Child  Abuse  Victims'  Rights 
Act  of  1986.  With  each  of  these 
changes  in  the  law,  however,  the  por- 
nography industry  moves  into  new 
areas  in  order  to  circumvent  what  we 
have  done. 

For  example,  current  law  prohibits 
any  advertisement  seeking  or  offering 
to  receive,  exchange,  buy,  produce,  dis- 
play, distribute,  or  reproduce,  any 
visual  depiction,  if  the  production  of 
such  visual  depiction  involves  the  use 
of  a  minor  engaging  in  sexually  explic- 
it conduct  and  such  visual  depiction  is 
of  such  conduct,  if  the  defendant 
knows  that  the  advertisement  will  b& 
transported  in  interstate  commerce 
(18  U.S.C.  sec.  2251(c)).  When  we 
passed  this  law,  report  language  indi- 
cated that  the  statute  was  meant  to 


apply  to  situations  in  which  a  comput- 
er is  used  to  disseminate  the  advertise- 
ment. Currently,  however,  computers 
are  widely  used  to  advertise  child  por- 
nography, and  this  amendment  by  the 
distinguished  Senator  from  South 
Carolina  would  plainly  state  that  we 
intend  the  use  of  computers  to  be  cov- 
ered by  the  law.  Such  coverage  will 
provide  the  Government  with  the  ca- 
pability of  prosecuting  obscenity  in 
computer  form  in  the  same  manner 
that  it  prosecutes  obscenity  in  the 
form  of  printed  matter,  movies,  and 
video  cassettes. 

This  and  other  proposed  changes  to 
the  laws  dealing  with  child  pornogra- 
phy are  found  in  title  I  of  the  legisla- 
tion now  before  us.  With  respect  to 
the  Child  Protection  Act.  there  are 
provisions  to  create  new  offenses  for 
the  buying  or  selling  of  children  to  fa- 
cilitate in  the  production  of  chUd  por- 
nography. This  section  would  apply  to 
both  those  situations  where  there  is 
knowledge  that  the  purchase  or  sale 
will  result  in  the  production  of  such 
materials  and  to  those  situations 
where  it  is  the  defendant's  intention 
to  promote  sexually  explicit  conduct 
by  a  minor  for  the  production  or  as- 
sistance in  production  of  such  materi- 
als. As  with  the  sections  involving  the 
use  of  computers  for  advertising  child 
pornography,  this  section  also  requires 
an  interestate  commerce  nexus.  It  is 
intended  that  the  term  "with  knowl- 
edge" include  cases  of  willful  blind- 
ness. Furthermore,  with  respect  to 
custody  or  control  over  the  child, 
these  provisions  include  temporary  su- 
pervision over  or  responsibility  for  a 
minor  whether  such  supervision  or  re- 
sponsibility was  obtained  legally  or  il- 
legally. 

The  next  section  of  this  amendment 
would  create  a  recordkeeping  require- 
ment to  assist  in  enforcing  the  current 
statutes  prohibiting  the  use  of  a 
person  under  18  years  of  age  in  actual 
or  simulated  sexually  explicit  conduct. 
As  Brent  Ward,  the  U.S.  attorney  for 
the  district  of  Utah  testified  before 
the  committee: 

In  federal  child  pornography  prosecutions 
brought  under  current  law  the  battleground 
is  often  the  issue  of  whether  the  performer 
was  a  minor  and  whether  the  producer  or 
distributor  knew  that  the  performer  was  a 
minor  •    •    •. 

This  recordkeeping  requirement  would  be 
an  added  burden,  but  only  for  producers  of 
material  which  by  its  very  nature  poses  a 
risk  of  serious  harm  to  children.  Meanwhile, 
the  recordkeeping  requirement  would  sig- 
nificantly enhance  the  ability  of  U.S.  Attor- 
neys to  prosecute  and  convict  the  producers 
and  distributors  of  child  pornography.  The 
issue  of  performers'  ages  would  no  longer  be 
the  battleground  it  is  now. 

This  bill  would  also  include  child 
pornography  violations  as  predicate 
offenses  under  the  RICO  statute.  The 
networks  of  pedophiles  and  child  mo- 
lesters which  produce  much  of  the 
child  pornography  are  coimected  with 
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organized  crime  and  as  such  are  prop- 
erly the  subject  of  this  statute  which 
is  aimed  at  organized  crime.  This  pro- 
vision was  previously  passed  by  the 
Senate  during  the  consideration  of  S. 
985.  the  Child  Abuse  Victims  Rights 
Act.  on  October  18,  1986. 

Title  II  of  this  legislation  provides 
for  needed  changes  in  our  aging  ob- 
scenity laws.  The  first  section  encom- 
passes related  amendments  designed 
to  facilitate  the  prosecution  of  interes- 
tate obscenity  syndicates.  This  in- 
cludes the  creation  of  a  new  offense 
for  receiving  or  possessing,  with  the 
intent  to  sell  or  distribute,  obscene 
matter  which  has  moved  in  interstate 
commerce.  It  would  prohibit  the  use  of 
a  facility  or  means  of  commerce  for 
obscenity  trafficking.  In  other  words, 
under  the  language  of  this  provision  it 
would  not  be  necessary  for  the  Gov- 
ernment to  demonstrate  that  obscene 
material  actually  traveled  interstate, 
but  only  that  a  facility  or  means  of 
interstate  commerce  was  used. 

Coupled  with  this  amendment  is  a 
new  rebuttable  presumption  that  ob- 
scene material  produced  in  one  State 
and  later  located  in  another  State  was 
transported,  shipped,  or  carried  in 
interstate  commerce.  This  change  in 
the  law  shifts  the  burden  of  proof  in 
obscenity  cases  from  the  prosecutor  to 
the  defendant  when  the  nexus  with 
interstate  commerce  is  question  to  be 
decided  in  a  trial.  As  Mr.  Ward  told 
the  committee: 

It  has  been  our  experience  as  U.S.  Attor- 
neys that  the  present  requirement  or  specif- 
ic proof  that  obscene  material  traveled  in 
interstate  conunerce  is  a  weakness  in  the 
law  which  is  systematically  exploited  by  the 
distributors  of  pwmography  industry.  By 
using  a  variety  of  commercial  carriers, 
transporting  material  by  private  convey- 
ance, and  by  falsifying,  destroying  or  falling 
to  keep  records,  distributors  are  able  to  ob- 
struct and  In  some  cases  prevent  Investiga- 
tions and  prosecutions.  This  would  be  much 
more  difficult  to  do  if  S.  2033  became  law. 
U.S.  attorneys  will  love  these  'syndicate 
buster"  amendments  because  they  will  make 
our  job  easier  at  the  same  time  meeting  all 
constitutional  requirements. 

A  final  provision  of  this  section  deal- 
ing with  obscenity  syndicates  is  the  ex- 
pansion of  the  Travel  Act  to  cover  per- 
sons who  travel  in  interstate  com- 
merce to  commit  violations  of  State  or 
Federal  obscenity  laws. 

The  next  section  of  amendments  in 
this  legislation  provides  for  criminal 
and  civil  asset  forfeiture  in  obscenity 
cases.  Under  these  provisions,  obsceni- 
ty violations  can  result  in  the  forfeit- 
ure of  all  obscene  materials,  all  prop- 
erty constituting  or  traceable  to  gross 
profits  or  proceeds  from  the  obscene 
material,  and  all  property  used  to 
commit  or  promote  the  conunission  of 
the  offense.  This  provision  would  also 
subject  to  forfeiture  any  such  proper- 
ty transferred  to  a  third  person.  For- 
feiture provisions  are  also  included  for 
cases    involving    child    pornography. 


With  respect  to  these  forfeiture  provi- 
sions. Mr.  Ward  stated  the  following: 

By  now  It  Is  safe  to  say  that  the  biggest 
boost  to  Federal  drug  law  enforcement  in 
recent  years  has  been  the  adoption  of  stat- 
utes authorizing  the  forfeiture  of  assets  in 
drug  cases.  In  my  opinion  the  Impact  of 
asset  forfeiture  has  exceeded  even  the 
impact  of  mandatory  minimum  sentences  In 
drug  cases  as  a  means  of  punishing  and  de- 
terring drug  crimes. 

The  same  would  be  true  In  obscenity 
cases.  Forfeiture  of  assets  used  in  the  com- 
mission of  obscenity  offenses  or  purchased 
with  the  proceeds  of  these  crimes  may  prove 
to  be  the  best  available  means  of  actually 
breaking  up  criminal  enterprises  engaged  in 
the  production  and  distribution  of  obsceni- 
ty. 

These  enterprises  have  grown  so  large 
that  the  removal  of  current  management 
often  has  no  appreciable  effect  upon  the  op- 
erations of  the  enterprise.  As  soon  as  the 
principals  in  the  enterprise  are  prosecuted, 
other  persons  take  thei'-  place  and  it  is  back 
to  business  as  usual.  We  are  simply  not 
likely  to  have  any  lasting  influence  on  the 
rapidly  expanding  pornography  industry 
without  the  ability  to  seize  and  forfeit 
assets.  Asset  forfeiture  succeeds  because  it 
removes  the  means  by  which  these  crimes 
are  committed. 

With  respect  to  these  forfeiture  pro- 
visions. Mr.  Showers,  of  the  National 
Obscentiy  Enforcement  Unit,  had  this 
to  say: 

Some  have  argued  that  forfeiture,  while 
appropriate  for  drug  offenses,  is  inappropri- 
ate for  obscenity  offenses  because  materials 
forfeited,  such  as  magazines  and  videos,  may 
have  first  amendment  protection.  Such  ar- 
giunents  indicate  a  total  misunderstanding 
of  forfeiture  laws.  The  purpose  of  forfeiture 
provisions  is  totally  unrelated  to  the  nature 
of  the  assets  in  question.  The  purpose  of 
forfeiture  laws  Is  to  disgorge  assets  acquired 
through,  or  used  for.  illegal  activity.  It 
makes  no  constitutional  difference  whether 
a  video  store  is  selling  drugs  or  obscene 
videos.  If  the  proceeds  of  the  illegal  activity 
are  used  to  buy  videos,  magazines,  or,  for 
that  matter,  drugs,  forfeiture  provisions  are 
appropriate  for  the  purpose  of  ending  the  il- 
legal activity.  Simply  stated,  it  is  irrelevant 
whether  assets  derived  from  violations  of 
law  are  or  are  not  obscene.  Prosecution  of 
national  and  international  drug  cartels  have 
underscored  the  importance  of  forfeiture 
provisions  on  nimterous  occasions. 

In  addition  to  these  provisions,  the 
obscenity  title  of  the  legislation  also 
creates  a  new  offense  for  uttering  ob- 
scene language  or  distributing  obscene 
matter  by  means  of  cable  television  or 
subscription  television  services.  F\ir- 
thermore.  it  includes  a  dial-a-pom  pro- 
vision to  eliminate  the  "restriction  of 
access"  defense  commonly  employed 
by  purveyors  of  obscenity  via  tele- 
phone. These  provisions  promote  im- 
portant additional  protections  for  our 
country's  children. 

Finally,  this  title  of  the  bill  also 
makes  it  illegal  to  sell  obscene  materi- 
al, or  merely  possess  child  pornog- 
raphy, on  Federal  lands.  It  also  au- 
thorizes court  ordered  wiretaps  to  help 
fight  the  distribution  of  obscene  mate- 
rials by  organized  crime  elements. 


Mr.  President,  the  dangers  of  child 
pornography  and  obscenity  which  I 
discussed  earlier  in  my  remarks  are 
very  real.  As  many  in  favor  of  this  leg- 
islation have  commented,  it  is  no 
longer  a  question  of  whether  or  not 
obscenity  leads  to  violent  sexual 
crimes.  The  evidence  strongly  supports 
such  a  conclusion.  The  question  now  is 
whether  or  not  we  will  allow  the  pro- 
ducers of  this  filth  to  continue  their 
assault  on  our  families  and  children. 

The  provisions  of  this  amendment 
provide  basic  tools  to  our  Nation's 
prosecutors  and  help  to  reduce  the 
legal  advantages  enjoyed  by  these  vic- 
timizers.  It  is  now  time  that  we  in  Con- 
gress followed  the  will  of  the  over- 
whelming majority  of  Americans  and 
enact  meaningful  changes  in  this  area 
of  the  law.  I  encourage  my  colleagues 
to  support  this  amendment. 

As  a  father  of  six  children  and  a 
grandfather  of  seven  grandchildren.  I 
am  concerned.  I  have  a  daughter  who 
is  attending  the  Brigham  Young  Uni- 
vesity.  Just  this  last  week  I  noticed  in 
the  Salt  Lake  Tribune  an  article  about 
a  young  man  who  had  even  gone  so  far 
as  to  fulfill  a  mission  in  the  Mormon 
Church  who  came  back  and  became  a 
voyeur  who  attempted  to  rape  a 
number  of  girls.  I  clipped  that  article 
out  and  sent  it  to  my  daughter.  Even 
though  she  is  in  a  relatively  wonderful 
environment,  comparable  to  any  of 
the  best  environments  in  this  country 
or  in  the  world,  she  still  has  to  be  care- 
ful because  there  are  people  who  are 
sick  in  this  world  and  who  have 
become  sick  because  of  obscene  mate- 
rials. 

As  he  as  sentenced,  this  young  man 
who  attempted  to  rape  a  number  of 
girls  and  did  rape  some  said  obscene 
materials,  as  I  recall  the  article,  were 
part  of  the  reasons  why  he  was  the 
way  he  was. 

I  wrote  a  personal  letter  to  my 
daughter  and  sent  that  to  her  and 
said.  "Now  watch  it.  Always  go  with 
somebody  else,  always  try  to  be  in 
groups.  Take  good  care  of  yourself  and 
protect  yourself." 

Can  you  imagine  what  happens  to 
young  teenagers  who  really  do  not 
have  much  experience  in  life  when 
they  meet  up  with  an  Arthur  Gary 
Bishop.  They  may  not  know  what  to 
do.  They  may  not  even  understand. 
They  may  not  have  an  experience,  and 
they  may  wind  up  dead  like  those 
young  boys  who  were  killed  by  Arthur 
Gary  Bishop  in  our  State. 

This  is  an  important  bill.  It  is  in  the 
form  of  an  amendment  to  this  impor- 
tant bill. 

I  commend  and  compliment  the  dis- 
tinguished Senator  from  South  Caroli- 
na for  his  courage,  his  dedication,  and 
his  fortitude  in  bringing  this  type  of 
legislation  forth  year  after  year. 

It  is  not  hard  to  understand  why  the 
great  Strom  Thurmond  has  been  a 
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Senator  for  so  long  and  has  been  such 
a  power  in  our  Government  for  so 
long.  He  has  the  guts  to  stand  up  and 
to  do  the  things  that  need  to  be  done. 

I  support  him  in  that  matter  and  in 
this  fight.  I  think  it  is  time  we  do. 

I  also  add  that  the  reason  this  bill 
had  to  be  brought  up  as  an  amend- 
ment to  the  present  legislation  is  that 
he  tried  to  bring  it  up  as  an  amend- 
ment to  the  minimimi  wage  bill  and 
was  foreclosed.  He  has  tried  to  get  it 
out  of  committee  as  all  of  us  Republi- 
cans have  tried  to  do,  and  holds  were 
placed  on  it  by  people  on  the  other 
side.  And  there  was  no  way  we  could 
get  it  out  of  the  committee  even 
though  everybody  says  they  are 
against  child  pornography  and  obscen- 
ity, and  this  is  the  only  way  it  could  be 
brought  to  the  floor.  Now  it  is  here, 
and  I  hoiA  all  of  my  colleagues  will 
vote  for  it.  I  suspect  many  of  those 
who  even  have  held  it  up  wiU  vote  for 
it  because  it  is  the  right  thing  to  do.  It 
is  a  constitutionally  written  bill  and  it 
is  a  tough  bill  as  it  should  be  because 
we  are  dealing  with  the  most  precious 
asset  in  our  lives  and  that  is  our  chil- 
dren and  our  grandchildren,  these 
young  people,  and  really  the  lives  of 
many  aidults,  too,  who  are  affected  as 
a  result  of  the  filth  that  is  being  pur- 
veyed all  over  America  today. 

I  think  it  is  time  we  brought  this  to 
the  floor.  It  is  a  shame  we  had  to 
bypass  the  committee.  But  there  is  no 
question  it  was  held  up  in  committee 
and  this  is  the  only  way  we  could 
bring  it  to  the  floor,  and  I  hope  our 
colleagues  will  forgive  us  for  that.  We 
would  have  preferred  to  have  brought 
it  through  the  committee,  but  it  never 
would  have  seen  the  light  of  day  be- 
cause of  the  holds  that  were  placed  on 
it  in  the  Judiciary  Committee. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this 
past  Jime,  I  joined  Senator  Dodd  in  in- 
troducing a  new  version  of  the  paren- 
tal and  temporary  medical  leave  bill. 
At  that  time,  I  stressed  that  this  was  a 
reasonable  bill  in  support  of  children 
and  their  families.  This  is  not  solely  a 
"pro women"  bill.  This  is  a  bill  that  is 
"prochildren"  and  I  would  like  to 
stress  that  point. 

The  bill,  as  amended  today,  would 
require  employers  of  50  persons  or 
more  to  allow  employees  up  to  10 
weeks  of  unpaid  leave  within  any  2- 
year  period  upon  the  birth,  adoption, 
or  illness  of  a  child.  In  addition,  it  pro- 
vides for  10  weeks  of  leave  within  any 
1-year  period  in  the  event  of  a  work- 
er's illness  or  injury. 

I  think  it  is  important  to  note  that 
the  leave  is  unpaid.  Employers  would 
not  be  required  to  pay  the  employee 
during  the  leave.  They  would  be  re- 
quired to  continue  health  benefits  for 
that  employee  and  to  guarantee  that 
the   employee's  job  would   be   there 


when  he  or  she  returned  at  the  end  of 
the  leave. 

In  my  judgment  this  is  a  reasonable 
bill.  It  ensures  that  a  large  majority  of 
the  families  in  this  country  will  be 
treated  fairly  upon  the  joyful  event  of 
a  birth  or  an  adoption  of  a  child,  or  in 
the  face  of  disaster  when  a  serious  ill- 
ness strikes.  At  the  same  time  our 
measure  also  protects  very  small  busi- 
nesses from  undue  hardships.  As 
amended,  the  bill  would  not  apply  to 
those  businesses  with  fewer  than  50 
employees. 

Today,  in  a  majority  of  American 
families— I  believe  we  have  to  recog- 
nize this;  it  is  a  dramatic  change  in  our 
society— in  a  majority  of  American 
families,  both  parents  work.  That  was 
not  true  15  years  ago  or  20  years  ago. 
And  should  a  child  become  ill,  most 
companies  have  no  fixed  policy  that 
would  allow  adults  of  either  gender  to 
care  for  that  sick  child.  It  is  an  abso- 
lute fact  that  a  sick  or  injured  child 
makes  a  faster  recovery  when  given 
the  steady  comfort  of  a  parent  within 
the  child's  home  as  opposed  to  being 
alone  in  some  hospital  or  some  other 
setting.  All  the  caring  attention  of 
hospital  staff  cannot  take  the  place  of 
the  presence  of  a  child's  own  parents. 
That  is  an  illustration  of  how  this  is  a 
"prochild"  piece  of  legislation. 

In  the  same  vein,  the  rhetoric  of 
"profamily"  policies  can  have  little 
effect  if  parents  are  not  given  some 
job  security  at  the  time  of  childbirth. 
Surely  we  do  not  want  to  make  having 
a  career,  on  the  one  side,  or  a  child,  on 
the  other,  be  mutually  exclusive. 

The  need  for  a  national  policy  for 
parental  leave  is  great.  A  recent  survey 
reported  by  the  U.S.  Chamber  of  Com- 
merce found  that  83  percent  of  this 
Nation's  employers  had  no  "sick  child" 
policy— meaning  no  standard  policy  on 
leave  for  care  of  sick  children.  If  we 
did  not  need  this  bill,  Mr.  President.  I 
would  not  be  a  supporter  of  it.  But  the 
bad  news  is,  we  desparately  need  a 
Federal  leave  policy  because  parental 
leave  is  not  common,  and  its  scarcity  is 
hurting  Americans  everywhere.  The 
irony  is,  those  the  most  hurt  are  the 
one's  we  want  to  help  the  most— those 
Americans  who  are  working  and  rais- 
ing families. 

There  is  some  good  news,  though. 
The  good  news  is,  the  cost  of  parental 
leave  is  minimal.  As  originally  written, 
this  bill  exempted  employers  who  had 
less  than  20  employees.  Mind  you,  that 
was  the  way  the  original  bill  was  writ- 
ten. Now  the  exemption  applies  to 
those  employers  with  less  than  50  em- 
ployees. 

Before  this  amendment,  the  bill's 
cost  was  assessed  by  the  General  Ac- 
counting Office  at  $200  million  a  year. 
Now  that  the  exemption  for  business- 
es applies  to  those  employers  with  less 
than  50  employees,  the  cost  of  this  bill 
is  estimated  at  $160  million.  That 
means  this  biU  costs  about  a  penny  a 


day  per  covered  employee.  This  is  a 
pittance  when  compared  to  the  bene- 
fits that  can  be  reaped  for  American 
families. 

In  addition  to  its  modest  cost,  this 
parental  leave  legislation  contains  a 
number  of  safeguards  to  ensure  that 
employers  can  continue  to  run  their 
businesses  efficiently. 

First,  an  employer  may  require  med- 
ical certification  of  a  child's  or  a  work- 
er's illness.  If  they  think  the  employee 
is  not  telling  the  truth,  then  there  is  a 
requirement  in  the  legislation  for  the 
employee  to  produce  medical  certifica- 
tion. An  employer  may  require  medical 
certification  of  the  child's  or  a  work- 
er's illness  and  may  require  a  second 
opinion  or  periodic  recertif  ication. 

Second,  the  employee  must  provide 
reasonable  notice  of  parental  or  medi- 
cal leave.  If  they  are  going  in  the  hos- 
pital for  an  operation,  they  can  give 
the  employer  notice  so  the  employer 
can  make  the  arrangements.  Also,  if 
they  are  expecting  a  child,  obviously, 
they  can  tell  their  employer  when 
they  plan  to  leave  and  how  long  they 
expect  to  be  gone.  This  should  help 
the  employer  accommodate  his  sched- 
ule. 

Third,  an  employee  may  only  take 
intermittent— that  is.  spaced  out- 
leave  with  the  permission  of  his  or  her 
employer,  the  employee  cannot  say  to 
the  employer,  "I  think  I'll  take  a  week 
here  and  a  week  there."  No,  no.  Ar- 
rangements must  be  made  to  accomo- 
date the  employer  to  the  greatest 
extent  possible. 

Finally,  an  employer  may  substitute 
any  of  the  employee's  accrued  paid 
leave  for  any  part  of  the  unpaid  leave 
provided  for  in  this  legislation. 

What  do  we  mean  by  that?  Let  us 
say  the  employee  is  entitled  to  3- 
week's  vacation  every  year.  If  the  em- 
ployee requires  this  sick  leave  of  10 
weeks,  3  of  those  weeks  must  count 
toward  the  vacation  time.  You  cannot 
track  the  vacation  time  on  top  of  10 
weeks  of  leave.  We  do  not  want  to  pe- 
nalize the  good  employer  who  does 
give  paid  vacations  or  leave.  So,  in  the 
event  any  of  these  leaves  are  taken, 
the  accrued  vacation  or  whatever  leave 
time  is  there  has  to  be  used  up  as  part 
of  that  leave  policy. 

Parental  leave  will  give  American 
families  a  fair  shake,  in  my  judgment. 
Children  will  heal  faster,  knowing 
their  parents  are  there;  and  parents 
can  celebrate  the  miracle  of  birth 
without  worrying  about  losing  their 
jobs. 

For  a  penny  a  day  per  covered  em- 
ployee, this  is  a  leave  policy  that 
makes  sense. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  CHAFEE.  Yes. 

Mr.  DODD.  Mr.  President,  I  just 
want  to  take  this  opportunity  to  com- 
mend my  distinguished  colleague  from 
Rhode  Island.  He  has  been  my  princi- 
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pal  cosponsor  of  this  bill.  His  advice 
and  counsel  have  been  invaluable. 
Many  of  the  provisions  in  this  bill  and 
some  of  the  modifications  and  ideas 
that  we  have  incorporated  in  this  leg- 
islation occurred  as  a  result  of  the 
Senator  from  Rhode  Island's  partici- 
pation. I  think  it  is  a  stronger  and  a 
better  bill  because  of  his  involvement. 
I  am  deeply  appreciative  to  him  as  I 
know  millions  of  Americans  are  for  his 
willingness  to  stand  up  and  support 
this  piece  of  legislation. 

He  has  accurately  described  the  pro- 
visions of  it.  There  has  been  more  mis- 
information about  this  legislation,  un- 
fortunately, over  the  last  several 
months  than  what  the  actual  provi- 
sions of  the  bill  are  or  will  be. 

So  I  commend  him  for  his  statement 
and  commend  him  for  his  support  and 
i  thank  him  for  it. 

I  hope  we  will  see  the  legislation 
adopted. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  Cormecticut  for 
those  kind  words.  He  has  worked  very 
hard  on  this  legislation.  He  has  been 
amendable  to  amendments  or  sugges- 
tions to  try  and  improve  the  legisla- 
tion. I  think  it  is  a  good  piece  of  legis- 
lation and  to  a  great  degree,  it  is  due 
to  the  very  careful  attention  of  the 
junior  Senator  from  Connecticut  on 
this  piece  of  legislation.  So  I  thank 
him. 

Mr.  DODD.  Mr.  President,  I  take 
this  opportunity  to  urge  our  col- 
leagues to  come  to  the  floor  if  they 
would  like  to  comment  or  speak  on  the 
Thurmond  amendment,  which  is  pend- 
ing, or  if  they  have  other  amend- 
ments. At  this  point,  the  Thurmond 
amendment  is  being  discussed  between 
Members  here  and  others  in  the  ad- 
ministration, some  provisions  of  it.  I 
believe  I  can  speak  for  the  Senator 
from  South  Carolina  that  if  there 
were  another  amendment  to  be  of- 
fered we  could  ask  unanimous  consent 
that  that  amendment  be  laid  aside 
pending  the  consideration  of  whatever 
other  amendment  our  colleagues  may 
want  to  offer. 

So  t  this  point  we  are  anxious 
either  for  statements  on  the  Thur- 
mond amendment  or  other  amend- 
ments. My  hope  is  that  we  can  move 
this  process  along.  We  are  prepared  to 
debate  those  amendments.  I  am  hope- 
ful to  get  a  list  of  what  some  of  those 
amendments  are  so  we  will  not  be 
caught  unaware  in  terms  of  the  ideas 
that  Senators  want  to  bring  forward. 

But  I  would  urge  that  colleagues 
who  are  anxious  to  participate  in  this 
debate  take  advantage  of  this  time  at 
this  point. 

I  have  other  remarks  I  could  make, 
Mr.  President,  but  I  see  no  point  in 
doing  that  at  this  point.  I  have  been 
over  the  major  provisions  of  the  biU.  I 
will  be  glad  to  try  to  respond  to  ques- 
tions my  colleagues  may  have  about 
the  bill  and,  as  I  said  a  moment  ago. 


debate  other  amendments  which  I  be- 
lieve we  can  consider  pending  a  fur- 
ther debate  and  consideration  of  the 
Thurmond  amendment. 

I  see  my  colleague  from  Mississippi 
standing,  so  I  will  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  I 
know  there  are  Senators  who  intend 
to  speak  to  the  amendment  offered  by 
the  Senator  from  South  Carolina.  I 
know  at  least  one  Senator  who  is  on 
his  way  to  the  floor  for  that  purpose. 
If  the  Senator  from  Idaho  would  like 
to  seek  recognition,  I  would  be  happy 
to  yield  the  floor  at  this  time  to 
permit  him  to  make  whatever  remarks 
he  would  like  to  make. 

Mr.  SYMMS.  Mr.  President,  the 
mandated  health  care  benefit  simply 
is  a  situation  of  the  same  old  political 
game  in  Washington,  DC,  that  has 
happened  since  time  immemorial.  For 
years  and  years,  we  have  had  tax, 
spend,  and  elect. 

Mr.  President,  have  we  spent  so 
much  money  around  here.  The  public 
has  gotten  tired  of  taxes  being  in- 
creased, so  politicians  now  are  going  to 
mandate  that  business  give  certain 
benefits  to  employees. 

But  nothing  is  free.  Everything  has 
to  be  paid  for.  There  are  no  free 
lunches,  as  Milton  Friedman  says. 

So  we  should  not  deceive  ourselves. 
This  piece  of  legislation  will  cost  the 
American  people  a  lot  of  money.  It  will 
cost  a  lot  of  jobs.  It  wiU  force  benefits 
on  some  people  to  the  disadvantage  of 
others.  The  Government  simply 
carmot  intervene  in  the  affairs  of  com- 
merce and  people  and  somehow  think 
it  is  doing  citizens  a  favor. 

If  this  was  true,  the  Soviet  Union 
would  be  the  symbol  of  opportunity  in 
the  world  and  not  the  United  States  of 
America.  Moreover,  the  Commimist 
Chinese  would  not  be  trying  to  recapi- 
talize their  economies.  The  Soviet 
Union  intellectuals  would  not  be 
saying  they  are  trying  to  change  their 
current  system  by  promoting  peres- 
troika  and  glasnost.  They  are  rejecting 
exactly  what  this  piece  of  legislation  is 
proposing. 

It  is  the  unneeded  and  unnecessary 
interference  of  the  Government. 

Here  we  are  at  a  time  when  we 
should  be  home  campaigning.  This 
Congress  and  the  Members  of  the 
House  and  Senate,  whether  you  are  up 
for  election  or  not,  should  be  back  in 
their  home  States  getting  input  and 
feedback  from  the  American  people. 
They  should  be  deciding  and  inform- 
ing the  Congress  if  they  want  an 
ACLU  liberal  for  President  or  a  con- 
servative leader  like  George  Bush,  the 
Vice  President,  to  be  President.  We 
should  be  talking  about  these  issues  at 
home. 

There  is  nothing  in  this  piece  of  leg- 
islation that  needs  to  be  passed  right 
now.  We  have  high  levels  of  employ- 
ment in  the  country  and  high  levels  of 
opportunity.   In   many  ways   it   is   a 
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buyers  market  for  skilled  workers. 
They  can  negotiate  their  own  benefits. 
That  is  basically  what  the  distin- 
guished Senators  from  Utah  and  Mis- 
sissippi said  in  the  minority  views. 

I  urge  my  colleagues  to  get  the  com- 
mittee report  and  look  through  some 
of  the  minority  views.  I  know  it  is  dif- 
ficult for  Senators  to  read  bUls  before 
they  pass,  and  as  Senator  Baker,  one 
of  the  greatest  Senators  to  ever  serve 
in  this  Chamber,  said  when  he  held  up 
a  bill  one  day  of  1.100  or  1,200  pages,  I 
wager  that  no  Senator  in  the  room  has 
read  the  bill. 

I  ask  my  colleagues  before  they  go 
further  on  this  legislation  to  read 
some  of  the  things  that  Senators  have 
said.  Senators  Hatch  and  Cochrah 
make  some  excellent  points  about  this 
issue.  Senator  Thurmond,  Senator 
QuAYLE,  and  others  have  pointed  out 
that  nothing  is  costless  in  this  society. 
There  is  no  free  lunch.  Legislation  like 
this,  in  my  judgment,  is  not  needed.  A 
person  who  is  working  may  not  want 
parental  leave,  but  instead  have  a  few 
extended  days  of  paid  vacation.  If  the 
Government  requires  an  employer  to 
give  parental  leave  to  employees 
rather  than  letting  each  individual  ne- 
gotiate separately,  then  it  may  cost  a 
worker  the  opportunity  to  negotiate 
their  own  paid  vacation  because  the 
employer  would  have  to  give  those 
benefits  mandated  by  Grovemment  to 
specific  employees. 

So,  Mr.  President.  I  compliment  the 
Senator  from  Mississippi  for  his  fine 
work  on  this  matter.  I  repeat  the  point 
that  he  emphasized  in  his  remarks, 
that  is.  the  policy  of  mandating  specif- 
ic benefits  can  have  adverse  effects  on 
small  business  as  well  as  the  economy 
as  a  whole. 

I  think  that  is  a  point  that  we  often 
forget.  Small  business  hire  most  of  the 
people  in  this  country.  This  was  clear- 
ly stated  American  business  is  interest- 
ed and  must  give  continued  attention 
to  American  families.  I  have  no  quar- 
rel with  that.  However.  I  think  if  you 
go  out  in  your  States,  you  will  find  the 
people  want  us  to  pass  the  appropria- 
tions bills  and  approve  the  judges  for 
the  courts  where  there  is  litigation 
stacked  up.  But  this  Senate  has  road- 
blocked  the  passage  of  judges  because 
they  want  to  wait  until  after  the  elec- 
tion and  see  if  they  get  their  ACLU 
liberal,  the  Governor  of  Massachusetts 
elected  President.  Then,  he  will  be 
able  to  appoint  seme  judges  that  will 
suit  the  views  of  the  majority  in  the 
Senate.  That  is  why  we  cannot  get  our 
judges  approved.  We  know  that. 

I  have  no  animosity  toward  my 
friend  from  Connecticut.  I  have 
known  him  for  many  years  and  served 
with  him  in  the  other  body  as  well. 
But  we  have  a  different  perspective  on 
maybe  who  could  best  lead  this  coun- 
try. Nevertheless,  when  it  comes  to 
legislating  on  issues  such  as  this,  it 
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would  seem  to  me  that  it  would  be  ap- 
propriate if  this  legislation  were  set 
aside,  we  were  to  bring  in  the  judges 
that  have  been  appointed  by  the  Presi- 
dent, and  confirm  those  Judges  as  the 
process  is  constitutionally  outlined  to 
work.  Give  them  a  vote.  If  the  majori- 
ty wants  to  vote  them  down,  vote 
them  down,  but  give  them  their  day  in 
the  Senate  so  that  the  people  who  are 
litigating  cases  around  the  country 
can  have  a  full  complement  of  judges 
to  try  the  cases  currently  overloading 
the  courts.  Then,  get  the  appropria- 
tions bills  up  and  adjourn  this  Senate. 
Let  the  Senators  and  Members  of  the 
House  go  back  home  and  listen  to 
what  the  people  have  to  say  and  we 
can  take  up  issues  like  this  next  year. 
We  will  see  how  the  election  goes.  But 
I  do  not  believe  that  the  people  in  this 
country  are  in  any  emergency  situa- 
tion over  whether  or  not  Congress  in- 
tervenes between  the  employers  and 
the  employees  in  this  Congress, 
whether  the  long  arm  of  Government 
intervention  gets  to  people  trying  to 
make  a  decision  negotiating  out  their 
own  benefits. 

Mr.  President,  I  urge  the  majority 
leader  and  the  leaders  of  this  bill  to 
take  this  bill  down.  Let  us  get  on  with 
something  that  needs  to  be  done  to  get 
this  Congress  adjourned  and  send 
these  people  home  where  they  belong. 
Because  as  the  old  saying  always  has 
been,  no  man  is  safe  while  the  Con- 
gress is  in  session.  When  I  see  bills 
mandating  benefits  coming  up  like 
this,  I  think  they  will  simply  make 
America  less  competitive.  Make  no 
mistake  about  it.  The  reason  we  are 
talking  about  mandated  benefits  is  be- 
cause everyone  knows  that  there  is  a 
deficit  to  the  budget.  They  really  do 
not  have  enough  money  to  pass  these 
kinds  of  benefits  which  takes  the 
money  away  from  one  person  and 
gives  it  to  another  in  the  name  of 
doing  something  good  for  people.  Now 
they  want  to  go  out  and  pass  a  law  and 
say  that  we  will  take  the  money  out  of 
the  pockets  of  the  employers  and  give 
it  to  the  employees.  And  who  does  it 
hurt  the  most?  It  hurts  the  good, 
faithful,  loyal,  hard  working,  dependa- 
ble American  employee  who  wants  to 
negotiate  their  own  benefits  from 
their  own  employer.  I  think  that  most 
employers  are  willing  to  work  out  pa- 
rental leave  benefits  for  their  employ- 
ees anjrway  today.  I  know  of  no  one 
that  is  not  willing  to  work  out  some 
kind  of  a  benefit  so  that  a  person  can 
raise  a  family  in  this  country  because 
a  good,  solid  family  foundation  makes 
for  a  good  employee,  one  that  is  de- 
pendable. The  market  system  does 
work  and  it  worlu  in  a  very  humane 
way.  But  the  Government  continues  to 
try  to  intervene  in  the  allocation  of  re- 
sources. Government  cannot  equal  the 
actions  of  free  people  working 
through  free  institutions.  If  it  could 
then  I  would  invite  all  my  colleagues 


to  take  a  trip  behind  the  Iron  Curtain 
where  benefits  are  mandated  by  the 
government  and  see  how  those  people 
are  living— see  how  good  they  are 
living  when  they  do  have  mandated 
benefits.  They  have  instituted  man- 
dated benefits  behind  the  Iron  Cur- 
tain, but  in  truth  all  they  have  man- 
aged to  do  is  distribute  the  poverty  to 
everyone.  Due  to  their  lack  of  incen- 
tives in  the  system,  people  do  not  take 
care  of  their  own  problems.  That  is 
really  what  is  at  the  core  of  this, 
whether  to  substitute  government  for 
freedom  and  allow  free  men  and 
women  to  make  up  their  own  minds 
and  make  their  own  decisions. 

I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Idaho 
yields  the  floor.  The  Senator  from 
Connecticut. 

Mr.  DODD.  Just  a  couple  of  com- 
ments. I  cannot  resist  responding  in 
part  anyway  to  my  good  friend  from 
Idaho. 

First  of  all,  in  regard  to  the  question 
of  whether  or  not  the  American 
people  are  interested  in  parental  leave 
policies,  there  have  been  surveys  done 
going  back  to  1987,  1988,  and  the  most 
recent  just  a  few  days  ago,  completed 
September  25.  Let  me  share  with  my 
colleagues  how  Americans  feel  about 
parental  leave  policies,  and  so  you  can 
appreciate  it,  let  me  read  you  some  of 
the  questions  that  were  specifically 
asked  in  the  survey  done— just  on  pa- 
rental leave  I  might  add— of  1,002  reg- 
istered voters  nationwide  completed 
September  25,  1988. 

"I  would  like  to  ask  your  opinion  of 
a  bill  currently  being  considered  in 
Congress,  the  parental  leave  bill.  This 
is  a  bill  requiring  companies  with  20  or 
more  employees"— I  would  point  out, 
Mr.  President,  that  bill  now  is  50  or 
more  employees,  but  when  the  ques- 
tion was  asked  it  was  20  or  more  em- 
ployees—"to  allow  up  to  10  weeks  of 
unpaid  leave  to  employees  who  need 
time  off  to  care  for  a  newborn  child,  a 
recently  adopted  child,  or  a  child  of 
theirs  who  is  seriously  ill." 

Parents  who  take  unpaid  leave  are 
guaranteed  their  jobs  back  if  they 
return  to  the  job  within  10  weeks.  All 
registered  voters:  79  percent  in  favor, 
13  percent  opposed;  party  identity. 
Democrats,  14  percent  in  favor,  1 1  per- 
cent opposed;  independents  10  percent 
opposed;  Republicans,  71  percent  fa- 
vored, 18  percent  opposed;  the  regions 
in  the  East,  83  percent  in  favor,  11  per- 
cent opposed;  the  South.  75  percent  in 
favor,  16  percent  opposed;  the  central 
part  of  the  country,  84  percent  in 
favor,  10  percent  opposed;  in  the  West, 
74  percent  in  favor,  16  percent  op- 
posed. 

Mr.  President,  you  can  go  on  down 
here.  I  will  not  bore  my  colleagues.  I 
will  make  it  available,  and  have  them 
go  through  it  and  see  for  themselves. 


There  are  surveys  done  by  Issue 
Watch.  Opinion  Research  Corporation 
Public  Opinion  Index;  Parental  leave, 
76  percent  agree,  21  percent  disagree; 
May  1987,  men  and  women,  about  the 
same  numbers;  Marttila  and  Kiley 
done  in  June  1988,  a  total  of  901,  in 
that  particular  poll.  Hickman-Maslin, 
done  in  June  1988,  this  was  just  in  18 
Southern  industrial  States  who  are 
likely  to  participate  in  the  November 
election— 601  "swing"  voters,  87  per- 
cent favor,  10  percent  opposed. 

There  is  data  available.  These  are 
polls  and  surveys  done  specifically  on 
this  bill.  I  am  willing  to  suggest  to 
people  who  oppose  the  legislation,  but 
suggest  somehow  the  American  public 
is  not  aware  of  this  or  given  the  choice 
whether  or  not  they  would  like  to 
have  a  parental  leave  policy,  that  the 
data  here  would  indicate  quite  the 
contrary. 

Let  me  mention  a  couple  of  other 
points.  With  regard  to  whether  or  not 
the  companies  have  formal  parental 
leave  policies,  the  studies  are  done  and 
again  are  available.  Only  19  percent  of 
all  companies  have  any  form  of  paren- 
tal leave  plans  in  this  country.  My  col- 
league from  Idaho  suggests  that  most 
people  or  all  people  have  some  sort  of 
policy.  The  fact  is  they  do  not.  If  they 
did,  I  would  not  be  standing  here.  I 
would  not  offer  a  bill  and  ask  my  col- 
leagues to  vote  on  something  here 
being  done  out  there. 

When  you  get  into  adoption,  it  is  less 
than  6  percent  of  the  American  firms 
that  allow  any  kind  of  leave  for  a 
newly  adopted  child.  You  start  talking 
about  child  serious  illness,  16  per- 
cent—less than  19  percent  in  some  of 
the  others.  When  you  start  talking 
about  a  father,  I  mentioned  earlier 
today  we  have  a  102-percent  increase 
in  fathers  who  are  the  sole  providers 
of  their  families.  That  number  is  going 
up.  There  is  virtually  almost  no  leave 
at  all  in  that  situation. 

So  to  suggest  somehow  that  we  are 
dealing  here  with  a  policy  that  is  al- 
ready in  place  as  I  said,  there  are  firms 
that  are  doing  things  in  this  area- 
Many  firms  are  not,  and  many  are.  I 
applaud  them  for  doing  it.  But  that  is 
not  the  issue  here.  The  fact  of  the 
matter  is  the  overwhelming  number 
are  not,  and  the  American  people  are 
interested  in  this.  That  is  because  of 
changed  demographics.  Only  10  per- 
cent, as  I  am  sure  my  colleague  from 
Idaho  knows,  of  the  American  families 
are  intact;  1  in  10.  That  is  it  today. 
That  is  a  change  from  when  my  col- 
league and  I  were  growing  up.  I  do  not 
applaud  it,  and  I  do  not  like  it.  I  wish 
it  were  otherwise.  But  that  is  a  fact  of 
life. 

The  fact  of  the  matter  is  you  have 
mothers  and  fathers  raising  children 
on  their  own.  The  issue  is  simply  when 
confronted  with  a  crisis  after  having 
exhausted  paid  benefits  and  you  need 


some  more  time,  you  need  a  little  more 
time,  can  you  get  that  time  without 
losing  your  job?  That  is  the  issue. 

It  seems  to  me  when  you  are  talking 
about  a  sick  child,  a  newly  bom  chUd, 
and  adopted  child,  or  a  parent  that  is 
on  their  back,  whether  it  is  a  man 
with  a  heart  attack,  a  woman  who  has 
had  some  other  problem,  then  should 
get  a  few  weeks  not  being  paid  just  to 
maintain  insurance  benefits  so  that  in 
fact  they  can  hold  their  job.  That 
should  not  be  a  major  cataclysmic  oc- 
currence in  this  institution.  We  ought 
to  be  able  to  do  that. 

We  modified  the  bill  ready  to  change 
some  of  these  numbers  substantially. 
We  exempt  95  percent  of  all  business- 
es. All  businesses  that  employ  50  em- 
ployees or  less  are  exempt.  We  are 
only  dealing  with  a  handful— 5  per- 
cent. They  employ  about  40  to  42  per- 
cent of  the  population,  Mr.  Presi- 
dent—the 5  percent  do. 

The  reason,  as  I  said  earlier,  in  those 
cases  is  because  you  have  a  situation 
where  the  employer,  if  they  knew  the 
guy,  if  they  knew  the  woman,  if  they 
knew  the  family,  I  think  would  prob- 
ably do  something.  But  they  caimot 
deal  on  that  basis.  So  things  are  writ- 
ten down.  They  are  on  computers.  If 
you  miss  work,  you  are  fired. 

I  will  be  glad  to  share  with  my  col- 
leagues reams  of  letters  and  testimony 
from  those  people  who  have  already 
been  in  that  situation.  This  is  not  an 
incidental  occurrence  or  an  occasional 
one.  It  happens  all  the  time.  I  do  not 
think  we  ought  to  be  placing  people  in 
that  situation. 

I  will  be  glad  to  share  that  with  my 
colleagues  as  well. 

But  I  hope  what  will  happen  here  is 
we  will  get  some  people  over,  as  I  men- 
tioned earlier,  to  conunent  on  the 
Thurmond  amendment,  or  to  offer 
any  other  amendments. 

I  gather  there  are  other  amend- 
ments. I  am  told  there  are  others  who 
would  like  to  offer  or  have  amend- 
ments they  would  like  to  offer  on  this 
legislation.  I  am  here,  and  my  col- 
league from  Mississippi  is  here.  We 
have  been  here  now  for  over  an  hour 
this  afternoon. 

If  there  are  those  amendments, 
bring  them  up.  Let  us  vote  on  these.  If 
you  want  to  vote  against  the  parental 
leave  bill,  vote  against  it.  If  you  have 
some  amendments  you  want  to  sup- 
port, bring  them  over.  If  they  pass 
here,  they  pass.  But  let  us  not  sit 
around  and  have  a  filibuster  by  si- 
lence. That  is  what  I  am  confronted 
with— a  filibuster  by  silence  here. 

I  am  not  afraid  of  losing.  I  am  not 
afraid  of  debating  the  issues.  But  let 
us  come  over,  debate  them,  and  discuss 
them. 

If  people  do  not  want  the  bill,  if  my 
colleagues  do  not  want  to  support  a 
parental  leave  bill,  we  can  vote  against 
it  and  move  on  to  the  next  item  of 


business.  But  that  is  what  we  are  here 
for. 

I  hear  my  colleagues  saying  we  want 
to  go  home.  We  did  not  get  elected  to 
go  home.  I  know  these  issues  are  not 
easy.  They  make  some  people  uncom- 
fortable. I  know  they  make  some  of 
our  constituents  unhappy.  We  were 
not  elected  to  the  U.S.  Senate  to  make 
everybody  happy  in  every  situation. 
We  came  here  to  deal  with  tough 
problems,  and  to  try  to  confront  prob- 
lems that  affect  the  people  we  repre- 
sent. I  have  raised  an  idea.  I  have 
raised  a  concept  that  enjoys.  I  think, 
broad-based  support  with  28  cospon- 
sors.  many  of  whom  sit  on  the  other 
side  of  the  aisle.  I  applaud  them  for 
doing  it.  If  51  of  my  colleagues  do  not 
like  this  idea,  we  will  move  on  to  the 
next  item.  — 

I  can  tolerate  i  loss.  But  I  cannot 
tolerate  us  sitting  here  and  not  have 
anybody  raise  any  questions  or  raise 
any  issues  about  this. 

I  commend  my  colleague  from  Idaho 
raising  some  points.  It  gives  me  a 
chance  to  respond  to  some.  I  hope 
others  might  come  over  so  we  can 
engage  in  the  debate,  and  decide  one 
way  or  the  other  whether  this  Con- 
gress wants  to  support  a  parental  leave 
policy.  That  is  all  I  ask. 

Mr.  President.  I  urge  my  colleagues, 
those  who  have  amendments  or 
speeches  they  would  like  to  give  on 
the  Thurmond  amendment  or  any- 
thing else  affecting  this  legislation,  to 
come  over.  I  invite  them  to  come  to 
the  floor.  It  is  3:20  in  the  afternoon. 
There  are  a  lot  of  other  pieces  of  legis- 
lation. I  know  my  colleague  from  Mon- 
tana wants  to  get  some  technical 
amendments  in  the  tax  bill.  We  have  a 
drug  bill  and  a  lot  of  other  issues; 
child  issues.  My  colleague  from  Utah 
and  I  have  been  working  hard  and 
long  on  that  legislation. 

We  are  complaining  about  going 
home.  There  are  a  lot  of  things  people 
would  like  to  see  us  address  in  this 
Congress.  This  is  one  of  those  items. 

So  I  hope  we  can  get  a  chance  to  re- 
solve it.  I  believe  we  can  resolve  it  by 
the  end  of  this  afternoon,  if  they  will 
come  over  and  offer  some  amend- 
ments, debate  them  out,  either  have  a 
voice  vote,  accept  an  amendment,  or 
have  rollcalls.  whatever  we  need.  Let 
us  get  on  with  the  business. 

The  frustrating  part  is  being  here 
and  not  being  able  to  debate  the  issues 
some  of  my  colleagues  want  to  raise  or 
apparently  some  of  the  amendments 
they  want  to  offer. 

Mr.  President,  pending  the  arrival  of 
some  colleagues,  I  note  the  absence  of 
a  quonmi. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  DODD.  Absolutely. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  yields  the 
floor. 

The  Senator  from  Mississippi. 


Mr.  COCHRAN.  Mr.  President.  I 
thank  the  Senator  for  withholding  his 
suggestion  of  the  absence  of  a  quonun. 

I  am  advised  there  are  Senators  who 
want  to  discuss  the  pending  amend- 
ment, the  amendment  of  the  Senator 
from  South  Carolina,  and  there  will  be 
Senators  coming  to  the  floor  to  speak 
to  that  issue.  While  we  await  their  ar- 
rival. I  would  like  to  make  some  obser- 
vations concerning  alternatives  to  the 
pending  legislation,  the  so-called  pa- 
rental-medical leave  legislation  report- 
ed by  the  Labor  Committee. 

I  joined  with  some  of  the  members 
of  the  committee  in  filing  minority 
views.  Although  the  views  were  not 
shared  by  most  of  the  members  of  the 
committee,  the  minority  thought  they 
were  significant  and  should  be  stated 
as  this  bill  was  being  reported  by  our 
committee. 

One  of  the  observations  made  in  the 
report  by  me  and  the  distinguished 
Senator  from  Utah  was  that  parental 
leave  is  a  good  employee  benefit.  That 
issue  was  not  disputed  in  our  commit- 
tee. Parental  leave  is  a  worthwhile,  im- 
portant employee  benefit. 

A  major  question,  however,  is  wheth- 
er, as  a  government,  we  encourage  em- 
ployers to  make  that  benefit  available 
to  employees  who  want  it  or  whether 
we  mandate  by  Federal  statute  that 
employers  make  that  specific  l)enefit 
available  to  each  employee  in  this 
country,  whether  they  want  it  or  not. 

Some  of  us  disagreed  with  the 
notion  that  it  ought  to  be  a  mandated 
benefit  rather  than  an  encouraged 
benefit. 

One  amendment  that  this  Senator 
filed  today  in  the  Senate,  and  which  I 
intend  to  call  up  at  the  appropriate 
time  for  the  consideration  of  the 
Senate,  would  use  the  Tax  Code  to  en- 
courage employers  to  make  available 
paid  parental  leave  benefits  by  provid- 
ing a  tax  credit  to  those  who  volimtar- 
ily  provide  that  benefit. 

In  my  judgment,  and  I  think  others 
will  agree  as  we  discuss  the  proposal, 
this  incentive  is  preferable  to  the  ap- 
proach taken  by  the  committee  in  the 
bill  before  us. 

Very  few  benefits  are  actually  man- 
dated under  current  law.  They  include 
unemplojrment  compensation  benefits. 
Social  Security  benefits  required  by 
Federal  law.  and  workers'  compensa- 
tion. Those  are  the  only  Federal  bene- 
fits that  are  mandated  by  law.  But 
there  are  many  other  benefits  that 
many,  though  not  all,  employees  in 
our  society  enjoy  today,  and  they  in- 
clude profit-sharing;  retirement  bene- 
fits; vacation  benefits;  sick  leave  bene- 
fits; disability  and  accident  insurance 
benefits;  life  insurance  benefits;  and 
flexible  working  hour  benefits. 

Some  businesses  are  now  providing 
iiuiovative  benefits  such  as  on-site 
child  care;  assistance  for  workers  in 
the  payment  of  college   tuition   and 
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other  school  expenses:  and  reimburse- 
ment of  travel  expenses  to  and  from 
work.  There  are  also  other  family-ori- 
ented benefits  that  many  businesses 
are  now  realizing  are  important  to  em- 
ployees. 

We  read  that  the  health  and  morale 
of  employees  are  very  important  assets 
in  today's  business  world.  They  are  im- 
portant for  employees,  but  they  are 
also  important  for  employers  as  they 
try  to  compete  and  to  maintain  a  high 
level  of  productivity.  The  physical  and 
emotional  well-being  of  workers  is  im- 
portant. 

There  are  opportunities  now  being 
provided  by  some  progressive  indus- 
tries and  businesses  that  relate  to  that 
well-being:  exercise  programs,  nutri- 
tion education  and  health  education 
all  try  to  encourage  good  habits,  to  en- 
courage workers  to  stop  smoking,  to 
encourage  recognition  that  this  is 
good  not  only  for  the  business  but  also 
for  the  person,  for  his  attitude,  and 
for  his  family. 

I  suggest  that  what  we  are  seeing 
today  in  America  is  the  creation  of 
more  innovative,  caring,  and  sensitive 
fringe  benefits  than  we  have  ever  seen 
before.  Just  a  few  years  ago,  many  of 
these  benefits  were  not  even  contem- 
plated in  our  society,  but  many  are  be- 
coming commonplace  today.  These 
benefits  have  not  developed  because 
our  Government  or  our  Labor  Com- 
mittee in  the  Senate  decided  that  they 
ought  to  be  mandated  or  required  by 
law.  They  have  developed  for  many 
reasons,  some  of  them  very  worth- 
while and  unselfish  kinds  of  reasons. 

As  a  practical  matter,  Mr.  President, 
with  the  shrinking  pool  of  workers 
projected  for  our  society  over  the  next 
few  decades,  businesses  are  realizing 
that  they  have  to  provide  an  attractive 
work  environment  that  is  sensitive  to 
the  interests  employees  have  in  main- 
taining a  healthy  family  life  while  at 
the  same  time  earning  a  living  in  the 
work  force. 

American  workers  are  trying  to 
mesh  these  interests— interests  of 
caring  for  and  being  responsible  for 
the  family  unit,  being  a  responsible 
family  member  and  at  the  same  time 
contributing  at  the  workplace,  earning 
money  to  give  the  family  a  better  op- 
portunity, a  higher  standard  of 
living— and  employers  are  increasingly 
attempting  to  serve  these  interests, 
not  because  they  are  mandated  but  be- 
cause such  responsiveness  improves 
productivity. 

The  amendment  I  am  going  to  offer 
would  provide  an  incentive  to  continue 
this  responsiveness  and  to  enlarge  • 
upon  it.  My  amendment  would  support 
the  notion  of  parental  leave  as  a  na- 
tional policy,  as  an  available  benefit, 
and  employers  would  be  encouraged 
by  tax  benefits  to  provide  paid  paren- 
tal leave,  not  the  unpaid  leave  provid- 
ed in  the  pending  legislation. 


One  of  the  criticisms  we  heard  in 
committee— and  Senators  may  have 
had  this  communicated  to  them  from 
their  constituents— was  that  only 
workers  who  really  could  afford  to 
take  off  from  work  without  pay  could 
take  advantage  of  the  leave  provided 
by  this  legislation. 

Those  on  a  day-to-day,  month-to- 
month,  week-to-week  existence,  just 
barely  keeping  up  with  the  bills,  would 
be  unable  to  take  advantage  of  the 
unpaid  leave  afforded  by  this  legisla- 
tion. Only  workers  in  the  higher-pay 
categories  who  are  really  better  off  fi- 
nancially would  be  able  to  take  advan- 
tage of  unpaid  leave  opportunities. 
Lower-paid  workers  would  have  to 
return  to  work  as  soon  as  they  possi- 
bly could. 

Under  my  amendment,  although  the 
period  of  time  would  be  shorter— 6 
weeks  instead  of  10  weeks— the  em- 
ployee would  be  guaranteed  his  pay 
would  continue  at  the  same  rate,  and 
the  employee  would  probably  be  able 
to  take  advantage  of  that  leave.  Under 
the  committee  bill,  on  the  other  hand, 
it  is  questionable  whether  many  em- 
ployees could  take  advantage  of 
unpaid  leave. 

I  think  it  is  important  to  note  some 
statistics  on  the  total  amount  being  al- 
located by  American  employers  today 
for  benefits.  In  1986,  to  give  an  exam- 
ple of  the  commitment  that  employers 
are  making  to  benefits  for  employees, 
employers  spent  $742  billion  on  bene- 
fits. That  represented  40  percent  of 
payroll  dollars. 

So  in  addition  to  salaries  and  wages 
paid  directly  to  employees,  businesses 
in  America  in  1986,  in  that  1  year, 
spent  $742  billion.  Only  8  percent  of 
those  benefits  were  mandated. 

This  trend  will  continue.  It  has  con- 
tinued over  the  past  40  or  50  years.  It 
is  accelerating  as  more  employers  rec- 
ognize the  benefit  of  these  policies  as 
tools  for  recruiting  and  retaining 
qualified  workers. 

Currently,  the  mandates  that  I 
noted  are  limited  to  retirement 
changes,  to  Social  Security,  workers 
compensation,  and  unemployment  in- 
surance benefits. 

Those  of  us  who  joined  in  the  minor- 
ity report  referred  to  by  the  distin- 
guished Senator  from  Idaho  feel  that 
the  Federal  Government,  even  though 
we  have  some  very  talented,  very 
bright  Members  here  in  the  Senate, 
should  refrain  from  trying  to  make  a 
judgment  in  behalf  of  employees  and 
employers  about  the  individual  bene- 
fits that  should  be  given  in  every  in- 
stance or  made  available  in  every  in- 
stance by  an  employer. 

Such  action  would  put  the  Govern- 
ment in  the  business  of  making  deci- 
sions that  employers  and  employees 
are  more  competent  to  make,  decisions 
better  suited  to  individual  needs  than 
a  general  Federal  mandate. 


Although  the  distinguished  Senator 
from  Connecticut  suggested  that 
where  parental  leave  had  been  man- 
dated there  has  been  no  concomitant 
reduction  in  other  benefits  from  em- 
ployers, I  think  in  some  businesses 
that  is  probably  not  going  to  be  true, 
particularly  in  a  business  operating  on 
a  very  small  margin  of  profit,  a  busi- 
ness being  pushed  very  hard  in  the 
competitive  international  marketplace, 
a  business  having  a  hard  time  staying 
afloat  financially.  Although  that  busi- 
ness might  like  to  provide  a  wide 
choice  of  employee  benefits,  if  it  is  re- 
quired by  law  to  make  available  to  all 
of  its  employees  a  certain  unpaid  leave 
benefit,  it  has  to  cost  something.  It 
has  to  require  that  business  to  employ 
a  substitute  employee  in  the  event  a 
worker  elects  to  take  advantage  of  the 
unpaid  leave,  and  that  additional  ex- 
pense is  going  to  have  to  be  paid  by 
the  employer. 

So  there  is  going  to  be  a  cost.  The 
health  insurance  and  other  benefits 
the  employee  who  is  on  leave  may  be 
entitled  to  will  have  to  be  continued. 
The  employee  that  has  now  been 
hired  as  the  substitute  is  also  going  to 
be  entitled  to  health  benefits  and 
other  benefits  as  well.  Although  we 
cannot  be  totally  certain  exactly  what 
that  cost  is  going  to  be,  we  know  it  will 
be  costly  and  it  will  increase  the  cost 
of  doing  business. 

Some  are  suggesting  that  the  busi- 
ness operating  at  the  margin  may  very 
well  be  forced  to  close  down  its  oper- 
ation, and  that  could  cost  jobs.  Wheth- 
er or  not  this  occurs,  it  seems  to  me 
that  we  should  all  be  concerned  about 
the  impact  this  bill  might  have  on 
other  benefits  that  are  made  available. 

Take  the  case  of  the  business  con- 
templating getting  with  the  trend,  be- 
coming a  part  of  the  progressive  Amer- 
ican workplace  that  is  making  avail- 
able child  care  services,  education  ben- 
efits, health  benefits,  and  many  other 
benefits  that  have  been  talked  about 
in  articles  and  journals  describing 
what  is  going  on  in  America  today. 
They  are  necessarily  going  to  be  limit- 
ed in  what  they  do  provide  if  a  certain 
benefit  is  mandated  by  law  for  every 
employee,  whether  that  employee 
wants  it  or  not.  That  is  going  to  take 
some  portion  of  the  total  amount  of 
money  that  will  be  available  for  bene- 
fits generally. 

In  my  judgment,  the  Federal  man- 
date is  a  very  drastic  departure  from 
current  practice  and  it  is  not  really 
necessary  in  trying  to  deal  with  the 
needs  of  a  diverse  and  changing  work 
force. 

Rather  than  trying  to  deal  with  that 
problem,  with  a  mandated  solution,  we 
should  be  encouraging  the  adoption  of 
innovative,  flexible  plans.  Job  sharing 
is  an  example  where  those  who  may 
want  to  work  just  part-time  after 
having  a  newborn  child  in  the  family 
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could  share  a  job  with  someone  else 
who  also  wanted  to  work  just  part- 
time. 

Senators  who  serve  here  are  prob- 
ably aware  of  changes  in  their  own  of- 
fices that  have  occurred  when  children 
are  bom  into  families  of  those  who 
work  in  Senate  offices  or  on  commit- 
tee staffs,  and  there  are  different  atti- 
tudes held  by  different  staff  members 
about  what  they  would  really  prefer. 
Some  would  like  to  come  back  to  work 
soon  after  the  addition  of  a  child  to 
the  family.  Others  decide  against 
coming  back  at  all  and  decide  to 
become  a  full-time  parent.  Others 
decide  that  they  would  like  to  work 
just  part  of  a  day  and  spend  the  other 
part  of  the  day  at  home  with  a  child 
or  with  their  children.  These  are  indi- 
vidual decisions  that  are  being  made 
every  day  throughout  America  in  a  va- 
riety of  ways. 

What  I  would  like  to  see  and  I  think 
most  of  us  would  like  to  see  would  be 
freedom  and  the  opportunity  of  indi- 
vidual employees  to  make  those  deci- 
sions in  consultation  with  their  hus- 
bands, their  wives,  their  employers,  to 
try  to  determine  what  the  options  are 
and  what  the  most  satisfactory  option 
may  be  for  them.  But  here,  even 
though  you  may  be  as  smart  as  the 
distinguished  Senator  from  Connecti- 
cut, our  subcommittee  chairman,  or  as 
smart  as  the  distinguished  Senator 
from  Massachusetts,  Senator  KiawE- 
DY,  the  full  committee  chairman,  you 
really  ought  not  try  to  substitute  your 
judgment  in  each  of  these  cases  for 
the  freely-negotiated  decision  that  as 
a  parent  and  as  an  employee  in  consul- 
tation with  his  spouse  and  his  employ- 
er an  individual  worker  ought  to  be 
able  to  make. 

I  am  suggesting  that  there  is  a  more 
appropriate  way  that  recognizes  there 
are  individual  differences  in  these 
matters,  there  are  individual  differ- 
ences in  attitudes  and  desire,  in  finan- 
cial abilities,  in  financial  goals,  in 
family  goals. 

I  am  saying,  Mr.  President,  that  we 
ought  to  provide  encouragement  as  a 
matter  of  national  policy  to  employers 
to  provide  family-oriented  and  sensi- 
tive benefits  to  employees,  whether  we 
are  talking  about  a  situation  where  a 
new  child  is  bom  or  adopted,  a  child  is 
sick,  or  another  family  member  is  ill. 
These  are  important  events.  These  are 
serious  situations  that  people  in  our 
society  confront  on  a  daily  basis. 

We  ought  to  provide  incentives  for 
employers  to  be  sensitive  to  those 
needs  and  to  provide  policies  that  ad- 
dress those  needs  and  permit  time 
away  from  work  without  the  threat  of 
losing  a  job.  But  we  ought  to  do  it 
through  providing  incentives  and  not 
requiring  in  each  instance  each  em- 
ployee to  have  the  same  benefit, 
unpaid  leave  for  a  prescribed  period  of 
time,  whether  he  is  a  single  person 
who  may  be  reaching  retirement  age 
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or  newly  married  and  looking  forward 
to  having  a  family. 

I  can  remember,  Mr.  President, 
when  I  was  graduated  from  law  school 
and  was  exploring  the  opportunities 
for  employment  with  law  firms.  I 
recall  that  some  firms  tried  to  entice 
me  with  the  different  kinds  of  benefits 
that  would  be  available.  These  are  im- 
portant to  consider.  Everybody  looks 
at  them. 

But  I  remember  at  one  firm,  I  asked 
about  some  of  the  benefits  and  I  recall 
one  of  the  lawyers  saying,  "Well,  we 
don't  do  like  some  of  the  firms  here: 
when  you  become  a  partner,  you  get  a 
car  and  you  get  a  membership  at  the 
local  club  and  you  get  this  and  you  get 
that."  He  said,  "We  just  pay  you 
money  and  let  you  decide  how  you 
want  to  spend  it." 

And  I  remember  thinking,  you  know, 
I  like  that.  Rather  than  having  the 
law  firm  decide  what  kind  of  car  I  was 
going  to  drive  and  which  kind  of  club  I 
should  join,  this  firm  was  going  to  pro- 
vide money.  And  I  liked  that. 

Some  employees  would  rather  have 
more  money.  Some  employees  would 
rather  have  a  longer  vacation  period. 
Some  employees  would  rather  have  an 
opportunity  to  share  in  the  profits  of 
the  business  in  a  profit-sharing  plan. 
Some  employees  would  like  to  have 
child  care  at  the  workplace,  rather 
than  10  weeks  of  unpaid  leave. 

Another  employee  might  like  to 
have  help  in  buying  life  insurance  to 
protect  children  about  to  enter  college 
and  confront  large  bills  for  education, 
or  another  employee  might  prefer  a 
generous  health  insurance  benefit  pro- 
gram. 

Why  not  let  the  employee  and  the 
employer  negotiate  these  things  freely 
and  make  their  own  decisions  about 
what  is  best  for  them,  rather  than  let- 
ting the  Labor  Committee  of  the  U.S. 
Senate  decide  it  for  them?  This  deci- 
sion affects  the  flexibility,  the  avail- 
ability of  benefits  in  the  workplace 
today.  It  is  going  to  have  a  cost,  and  it 
will  have  an  impact. 

I  am  suggesting  that  we  aU  favor  pa- 
rental leave  and  sick  leave  and  other 
kinds  of  benefits  in  the  workplace. 
And  there  will  be  amendments  offered 
to  achieve  these  in  various  ways.  The 
one  I  am  offering  is  a  tax  incentive  to 
give  us  a  chance  to  vote  for  an  alterna- 
tive to  the  bill  that  I  think  would  be  a 
much  more  attractive  approach  as  far 
as  most  employees  throughout  Amer- 
ica are  concerned.  They  are  more 
likely  to  get  a  benefit  that  they  will 
really  be  able  to  use  and  that  wUl  not 
adversely  affect  their  other  benefit  op- 
portunities. 

Mr.  DODD.  Mr.  President,  let  me 
commend  my  colleague  from  Mississip- 
pi. As  always,  he  was  eloquent  and  he 
made  a  fine  statement.  As  will  come  as 
no  great  surprise  to  him,  I  disagree 
with  him  on  a  couple  of  points  he  has 
made.  Let  me  address  some  of  them 
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because  he  has  brought  up  a  couple 
that  I  think  are  worthwhile. 

As  I  said  earlier,  this  is  not  a  benefit 
that  falls  into  the  dental  plan  or  park- 
ing space  or  the  length  of  coffee  hours 
of  lunch  breaks  kind  of  benefit.  I 
agree  with  my  colleague.  On  those 
sorts  of  things,  they  ought  to  be  mat- 
ters where  the  employer  and  the  em- 
ployee negotiate  them  out. 

What  we  are  talking  about  here  is 
comparable  more  to  fair  labor  stand- 
ards, occupational  safety  and  health, 
child  labor  laws.  We  did  not  sit  around 
and  say  to  businesses,  "We  will  give 
you  a  tax  break  if  you  clean  up  the 
plant"  or  "We  will  give  you  a  tax 
break  if  you  wiU  apply  fair  labor 
standards." 

We  are  talking  about  something 
that,  as  I  mentioned  earlier,  is  part  of 
that  seamless  garment  that  makes  this 
country  strong— a  strong  economy, 
businesses  that  produce  and  are  com- 
petitive, as  well  as  strong  families. 

In  the  past,  those  were  never  really 
in  conflict,  or  only  on  a  few  occasions 
were  they  in  conflict.  Family  life  was 
family  life.  The  mother  was  at  home 
raising  children:  dad  went  off  to  work. 
Rarely  did  those  two  parts  of  the 
strength  of  this  country  conflict. 

What  has  unfortunately  happened 
over  the  last  few  years  is  we  find  those 
two  important  ingredients  that  com- 
bined to  make  this  a  strong  country 
coming  into  conflict,  where  people 
have  to  start  making  choices  from 
time  to  time  about  their  families  and 
about  their  jobs.  And  that  is  happen- 
ing with  great  frequency,  as  the  data 
indicates  and  would  support. 

What  we  are  saying  is,  in  those  situ- 
ations where  you  are  confronted  with 
a  crisis  now— not  the  decision  to  take  a 
family  vacation  or  to  go  to  the  Little 
League  game  or  to  the  high  school 
play— but  where  a  crisis  arises  in  that 
family  and  you  have  exhausted  all  the 
other  benefits  that  are  available  to 
you,  that  you  ought  to  be  able  to  take 
some  time  without  being  paid  in  order 
to  resolve  that  family  crisis  and  not 
lose  your  job  at  the  same  time. 
That  is  profamily.  That  is  profamily. 
If  the  child  care  bill  were  on  the 
floor  here  today,  we  would  hear  from 
organizations  across  this  country 
saying,  "You  are  trying  to  institution- 
alize child  care.  It  is  the  socialization 
of  America.  You  want  to  get  kids  out 
of  the  house  into  some  child  care  envi- 
ronment with  some  stranger  taking 
care  of  them.  They  ought  to  be  home 
with  their  parents." 

That  would  be  basically  one  of  the 
argiunents  being  made.  I  do  not  think 
that  argvmient  has  merit,  because 
those  parents  who  are  putting  their 
children  in  chUd  care  have  no  choice 
but  to  be  in  the  workplace.  But,  none- 
theless, that  is  one  of  the  arguments. 
In  this  bill,  what  we  are  saying  is 
that    in    narrow    fact    situations,    in 
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crises,  where  a  family  is  in  trouble,  we 
want  to  make  it  possible  for  the  par- 
ents to  be  at  home  in  that  situation. 
Not  for  months,  not  for  no  reason  at 
all,  but  in  those  fact  situations  where 
the  American  family,  as  it  is,  is  Ln 
trouble.  That  is  all  this  is  about. 

I  hope  that  some  of  those  same  orga- 
nizations that  object  so  strongly  to  a 
child  care  bill  would  step  forward  and 
say  that  this  bill  makes  some  sense, 
because  it  does  what  we  think  ought 
to  be  done  in  those  situations  where 
you  can  at  least  keep  some  families  to- 
gether in  a  crisis  enviroimient. 

Mr.  President,  again,  I  would  not  ask 
my  colleagues  to  rely  on  me.  I  would 
ask  them  to  call  any  pediatrician  they 
know  in  their  States  or  group  of  pedia- 
tricians they  know  in  their  States. 
This  is  not  a  debatable  point.  When  a 
child  is  seriously  ill.  the  recovery  rate 
of  a  seriously  ill  child  where  a  parent 
or  parents  can  be  with  them  increases 
by  a  minimum  50  percent  the  time  of 
recovery.  That  is  not  debatable.  We 
understand  that. 

Businesses,  to  their  great  credit— it 
is  not  a  Government  program— have 
supported  Ronald  McDonald  houses. 
Those  institutions  exist  all  across  this 
country  because  American  businesses 
and  corporations  contributed  hard- 
earned  dollars  to  see  to  it  that  Ronald 
McDonald  houses  exist  in  every  major 
city  in  this  country,  where  parents  can 
go  and  stay  and  not  have  to  pay  much 
costs  while  their  children  are  in  chil- 
dren's hospital— Ronald  McDonald 
houses. 

The  irony  is  that,  while  you  can  stay 
at  that  place  free  of  charge  if  you  do 
not  have  the  money  to  stay  in  a  local 
hotel  near  that  children's  hospital,  the 
same  employer  that  would  contribute 
the  money  to  build  the  Ronald 
McIDonald  Houses,  in  many  instances, 
would  fire  the  employee  who  went  to 
that  Ronald  McDonald  House  to  be 
with  their  child.  That  is  what  we  are 
saying,  and  it  happens. 

So,  in  a  sense,  we  have  created 
catch-22  in  that  fact  situation. 

But  let  me  share  with  my  colleagues 
here  some  of  the  testimony  of  busi- 
nesses. 

Mr.  President,  we  had  seven  hear- 
ings across  the  country,  one  in  the 
major  city  of  the  Presiding  Officer's 
home  State.  Others  in  Atlanta,  Los 
Angeles,  Boston.  To  try  and  glean 
from  folks  outside  of  Washington  how 
they  feel  about  this. 

Let  me  quote  from  Jean  Cardos. 
This  was  a  witness  who  came  from  the 
Southern  New  England  Telephone 
Co.,  and  I  quote  her. 

"So,  why  do  we  do  this?"  She  is  talk- 
ing about  parental  leave.  They  have 
had  it  for  10  years. 

First  of  all,  we  recognize  that  women  with 
small  children  are  in  our  workforce  today.  It 
is  ovbious  from  our  statistics  they  are 
having  babies.  These  women  are  very  highly 
trained.  They  have  a  tremendous  amount  of 


Job  experience  and  we  do  not  want  to  lose 
them. 

This  was  not  a  do-good  thing.  They 
do  not  want  to  lose  them.  This  was  a 
business  decision  they  are  making. 

We  also  have  a  very  selfish  reason.  We 
regard  these  people  as  assets  to  our  corpora- 
tion. We  have  a  lot  invested  in  them.  It  is 
unfair  to  make  them  choose  and  to  have  to 
prioritize  between  their  families  and  their 
careers  when  we  can  make  them  satisifed 
with  both. 

The  main  reason  it  is  cost  effective  is  that 
it  serves  productivity.  We  get  people  back 
who  are  not  only  highly  trained  and  skilled 
in  what  they  do.  but  we  get  them  back  in 
such  a  way  that  they  are  very  grateful  to 
the  company  that  cares  for  them  and  they 
stay  with  us. 

That  is  why  they  have  parental 
leave. 

I  luiow  in  this  Chamber,  I  know  col- 
leagues that  have  gone  through  family 
tragedies,  where  a  child  has  been  very 
ill,  or  sick,  and  I  do  not  know  of  a 
single  situation  where  colleagues  of 
this  body  or  of  the  other,  when  con- 
fronted with  the  choice  between  being 
with  that  ill  child  or  being  here  voting 
and  participating,  at  the  time  of  crisis 
have  chosen  to  be  here.  In  every  in- 
stance that  I  know  of,  they  have 
chosen  to  be  with  their  families.  And 
they  do  not  worry  about  whether  or 
not  their  constituents  like  it  or  not. 
They  feel  very  comfortable  explaining 
to  their  constituents:  I  was  with  my 
sick  child.  And  we  applaud  them  for 
that. 

We  say,  that  is  a  Senator,  that  is  a 
Congressman  that  has  his  head 
screwed  on  straight.  He  knows  what  is 
important  in  life.  And  frankly,  he 
would  be  in  trouble  politically,  I  would 
suggest  to  you,  if  he  were  here  voting 
or  going  to  committee  hearings,  and 
not  with  his  sick  child. 

Freda  Klein,  director  of  organiza- 
tion. Development  Corp.,  Cambridge, 
MA,  says: 

Having  a  parenting  leave  policy  assists  us 
in  attracting  and  retaining  the  most  quali- 
fied employees. 

Robert  O'Keefe,  vice  president,  in- 
dustrial relations,  Felbro  Industries, 
Skokie.  IL: 

We  feel  that  our  benefit  programs  and  our 
policies  create  a  highly-motivated  work- 
force. We  feel  good  business  and  good  em- 
ployee relations  go  hand  in  hand.  We  be- 
lieve that  a  leave  policy  should  be  Federally 
mandated  since  it  will  reduce  serious  ten- 
sions when  employees  have  a  family 
demand  that  can  now  only  be  answered  by 
having  to  quit  their  Job  or  be  fired.  Because 
it  is  an  unpaid  leave,  very  few  will  take  ad- 
vantage of  this  policy.  So  we  should  not  fear 
how  expensive  it  might  be. 

Mr.  President,  there  are  a  number  of 
more  testimonies  here  which  later  in 
the  debate  I  will  be  glad  to  share  with 
my  colleagues. 

My  friend  from  Mississippi  said,  if 
you  have  a  parental  leave  policy  that 
other  benefits  employees  have  will  be 
lost. 


I  do  not  know  of  a  single  chief  exec- 
utive officer  who,  if  their  son  or 
daughter  or  grandchild  was  suffering, 
would  go  to  a  board  meeting  if  being 
with  that  child  made  a  difference.  I  do 
not  luiow  of  one.  And  we  commend 
that.  We  applaud  that.  We  say  that  is 
the  way  Americans  ought  to  be  when 
it  comes  to  dealing  with  their  families. 

All  we  are  saying,  Mr.  President,  Is 
for  that  person  who  is  not  a  Senator 
or  is  not  a  Congressman  or  is  not  a 
chief  executive  officer  or  does  not  nm 
his  own  company,  but  worlcs  on  the 
line  somewhere,  when  their  kid  is  sick, 
when  they  are  in  the  hospital,  do  they 
have  to  lose  their  job?  Cannot  they 
have  a  few  days  and  be  with  their 
child  without  losing  their  job?  Is  that 
too  much  to  ask? 

And  the  fact  of  the  matter  is,  Mr. 
President,  they  do.  Employees  will  not 
have  parental  leave  and  maintain  the 
level  of  benefits  they  have  existing 
right  now. 

Mr.  President,  there  are  about  15  to 
20  States  that  have  modified  parental 
leave  policies,  some  just  for  maternity, 
some  for  adoption,  some  for  sick  chil- 
dren. They  are  not  consistent,  but 
there  are  20  States. 

We  have  written  to  every  State.  We 
have  written  to  every  single  bureau  in 
those  States  responsible  for  keeping 
statistics.  We  have  the  letters  here 
from  several  but  not  in  a  single  case 
have  we  had  a  report  from  a  State 
that  there  has  t>een  any  erosion  of 
benefits,  existing  benefits  because  of 
the  parental  leave  ijolicy. 

We  anticipated  that  question.  We 
worried  about  it  ourselves.  And  so  we 
asked  and  we  asked  the  appropriate 
States  if  there  had  been  any  erosion  of 
existing  benefits  because  of  parental 
leave. 

Let  me  quote  from  the  department 
of  fair  employment  and  housing.  State 
of  California,  Talmadge  Jones'  re- 
sponse to  the  question.  I  will  quote 
part  of  the  letter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  documents  be  included 
as  part  of  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DODD.  In  this  particular  letter 
Mr.  Jones  says: 

In  the  8  years  that  the  California  Depart- 
ment of  Pair  Employment  and  Housing  has 
been  enforcing  this  law,  the  Department 
has  not  received  any  complaints  Edleglng 
that  an  employer  has  eliminated  or  reduced 
other  employee  benefits  because  of  the  en- 
actment of  the  foregoing  pregnancy  leave 
requirement. 

Minnesota.  I  quote  from  a  letter 
from  Donald  Jaclunan,  the  director, 
department  of  labor  and  industry. 

Not  once  has  the  question  of  reducing 
other  employee  benefits  to  implement  this 
statute  ever  been  raised  by  anyone  contact- 
ing this  Department. 


The  Bureau  of  Labor  and  Industries, 
State  of  Oregon.  This  is  a  lengthier 
letter,  Mr.  President,  but  let  me  quote 
from  page  2  of  it.  This  letter  is  from 
Mary  Wendy  Roberts,  who  is  the  Com- 
missioner in  the  State  of  Oregon. 

My  staff  compiled  at  random  a  list  of  em- 
ployers in  Oregon  and  posed  the  question. 
We  also  asked  how  mjuiy  employees  had 
taken  advantage  of  the  Oregon  parental 
leave  law  and  the  total  number  of  employ- 
ees at  each  firm.  In  addition,  we  surveyed 
persormcl  consultants  in  the  Portland  area 
who  represent  smaller  companies. 

In  Oregon  about  11.5  percent  of  the  pri- 
vate employers  come  under  the  law  because 
they  employ  25  or  more  full-time  and  part- 
time  employees. 

Mr.  President,  our  bill  is  50,  50  or 
more  covered.  This  is  25.  We  only 
cover  5  percent  in  the  country.  They 
are  11  percent.  The  11.5  percent  in 
Oregon. 

The  11.5  percent  accoimt  for  70  percent  of 
the  workforce.  We  estimate  that  we  talked 
to  personnel  managers  of  companies  em- 
ploying an  estimated  34.500.  (I  want  to 
stress  our  sample  is  not  statistically  valid 
because  we  did  not  employ  a  random  selec- 
tion process.) 

She  is  very  candid  in  that  parenthet- 
ical remark. 

We  surveyed  companies  throughout  the 
State,  concentrating  on  the  Portland  metro- 
politan area  but  also  including  businesses  in 
Eugene,  the  State's  second  most  populous 
city,  Salem,  the  State  capital,  and  in  eastern 
Oregon  where  the  population  is  small.  In 
addition,  we  'ncluded  firms  with  corporate 
headquarters  In  other  States. 

In  addition  to  direct  contact  with  compa- 
ny personnel  managers,  we  talked  with 
about  six  insurance  brokerages  which  spe- 
cialize in  employee  benefits  packages.  We 
have  no  estimate  how  many  employees  they 
represent.  They  agree  the  parental  leave 
law  has  had  no  effect  on  employee  benefits 
offered  their  clients.  Whatever  reductions 
or  adjustments  employers  are  making  are 
motivated  by  rising  costs,  primarily  for 
health  benefits. 

The  results  were  heartening.  Virtually 
every  company  surveyed  had  not  reduced 
other  benefits  because  of  parental  leave:  on 
the  contrary,  many  had  increased  fringe 
benefits  since  January  1  when  the  law  went 
into  effect. 

That  is  the  State  of  Oregon.  I  can 
just  go  on.  Mr.  President.  I  anticipated 
this  would  be  a  concern  raised,  but  in 
every  single  instance  we  found  abso- 
lutely no  reduction  in  existing  bene- 
fits. 

You  heard  in  this  particular  letter 
they  said  that  some  of  the  fringe  bene- 
fits had  actually  increased.  I  am  not 
suggesting  that  there  is  some  relation- 
ship between  the  adoption  of  parental 
leave  and  the  increasing  of  fringe  ben- 
efits. I  would  not  try  to  make  that  case 
to  my  colleague,  but  the  notion  some- 
how that  fringe  benefits  were  reduced 
because  of  enactment  of  the  parental 
leave,  from  every  State  we  contacted, 
the  answer  was  no,  a  flat  no. 

So,  Mr.  President,  let  me  also  share, 
because  the  concern  is  of  smaU  firms 
and  that  was  raised  as  well.  We  do  not 
cover  the  type  of  firm  that  I  am  about 


25657 


to  quote  a  letter  from  here.  Ariel  Cap- 
ital Management,  Inc.,  307  North 
Michigan  Avenue,  Chicago,  IL.  I  sus- 
pect the  Presiding  Officer  may  be  fa- 
miliar with  that  street  address.  This 
letter  from  Darice  Wright,  senior  vice 
president  of  that  firm.  She  says  in 
that  letter: 

I  understand  there  have  been  certain  alle- 
gations from  those  opposing  the  parental 
leave  legislation  that  the  enactment  of  this 
bill  would  necessitate  a  "trade-off"  of  other 
employee  benefits. 

In  response  to  these  allegations.  I  must 
say  that  this  has  not  been  my  experience  at 
Ariel  Capital  Management.  Inc..  a  small 
company  which  employs  nine  full-time 
workers.  In  fact,  quite  the  opposite  is  true. 
The  adoption  of  a  parental  leave  policy  was 
part  of  an  overall  effort  by  the  company  to 
enhance  the  benefits  offered  to  its  employ- 
ees, thereby  enhancing  employee-employer 
relationships,  strengthenlivg  the  employees' 
sense  of  loyalty,  increasing  worker  produc- 
tivity and  reducing  employee  turnover.  In 
addition  to  offering  a  parental  leave,  my 
employer  is  in  the  process  pf  opening  up  to 
all  of  the  employees  an  Employee  Stock 
Option  Plan  funded  totally  by  the  corpora- 
tion and  an  Employee  Profit  Sharing  Plan. 
We  also  maintain  life  insurance  coverage, 
hospital,  medical  and  disability  benefits,  all 
totally  funded  by  the  company. 

It  is  my  opinion  (and  fortunately  that  of 
my  employer  as  well)  that  an  employee  who 
feels  that  the  skills  and  services  he  or  she 
offers  in  the  workplace  are  valued,  will  In 
turn  feel  that  he  or  she  is  valuable.  It  only 
follows,  that  such  a  worker  wiU  be  more  in- 
spired, more  dedicated  and  more  committed. 
There  is  a  firm  with  nine  employees 
Mr.  President.  I  am  not  suggesting 
that  we  ought  to  have  a  mandated  pa- 
rental leave  benefit  for  firms  of  that 
size  at  all. 

But  to  suggest  somehow  that  even 
small  firms  would  be  adversely  affect- 
ed I  think  is  reflected  by  the  evidence 
we  offer  in  this  correspondence  and 
the  testimony  of  countless  witnesses 
that  came  before  our  panel. 

So  I  would  suggest  on  the  major 
points,  as  I  understand  them  from  my 
colleague  from  Mississippi,  that,  one, 
we  ought  to  maybe  provide  some  tax 
incentive,  a  tax  credit,  so  what  we 
want  to  do  there,  let  me  see  if  I  under- 
stand it,  is  we  are  not  going  to  charge 
the  businesses,  we  are  going  to  charge 
the  American  taxpayer  to  subsidize 
that  so  we  are  going  to  say  to  the  same 
recipient  of  this  benefit  you  have  got 
to  subsidize  your  employer  so  they  can 
give  it  to  you.  So  there  is  a  cost  here. 
At  a  time  when  deficits  are  the  way 
they  are,  we  are  going  to  come  out 
with  a  special  interest  tax  break  here 
for  businesses  to  do  something  which 
all  of  them  will  tell  you  serves  their 
own  interests. 

I  quoted  yesterday,  Mr.  President,  a 
survey  done  of  Fortune  1500.  Eighty- 
seven  percent  of  those  that  have  pa- 
rental leave  policies  responded  saying 
it  has  been  one  ox"  the  best  things  they 
have  done,  it  has  really  paid  dividends 
for  them.  So  the  notion  we  provide  a 
tax  break  to  a  business  to  do  that 


which  they  benefit  from  anjrway 
draining  on  the  Treasury,  I  suggest  at 
far  more  cost— my  colleague  suggests 
it  ought  to  be  paid  leave.  I  am  not  sug- 
gesting paid  leave— unpaid  leave,  just 
maintain  insurance  benefits,  nothing 
else— would  make  little  sense  to  me. 

Let  me  quote  from  J.  Douglas  Phil- 
lips, senior  director  of  corporate  plan- 
ning at  American  Company.  This  is 
from  the  Christian  Science  Monitor, 
June  30,  1988. 

"Mr.  Phillips  estimates  the  cost  of 
losing  an  employee  at  $50,000." 

This  is  the  fact  situation  that  we 
have  described,  parents  on  their  back, 
kids  sick,  they  lose  their  job. 

"But  by  permitting  a  worker  to  take 
a  6-month  child  care  leave"— we  are 
talking  about  10  weeks,  Mr.  President, 
not  6  months;  10  weeks.  Those  10 
weeks,  by  the  way,  as  my  colleague 
from  Rhode  Island  pointed  out,  are  re- 
duced. If  the  generous  employer  has 
some  of  those  benefits,  you  subtract 
from  the  10  weeks  that  which  already 
exists  so  in  many  cases  it  is  far  less 
than  10  weelcs,  so  it  does  not  approxi- 
mate this  situation. 

"By  permitting  an  employee  to  take 
a  6-month  child-care  leave,  the  cost 
would  be  $38,000.  The  company 
achieves  a  net  improvement  of  $12,000; 
when  you  focus  on  people,  profits  will 
follow."  Phillips  at  that  point  was 
quoting  the  company's  founder. 

And  so  you  see  in  those  situations 
actually  these  policies  have  worked  for 
businesses  that  are  today  complaining 
they  are  going  to  be  terrible.  Ironical- 
ly, witnesses  who  have  no  idea  what 
these  policies  are  going  to  be  are  given 
the  same  weight. 

So  as  to  the  notion  of  a  tax  credit, 
with  all  due  respect,  there  is  a  cost;  it 
comes  out  of  the  General  Treasury, 
and  I  see  no  reason  for  providing  a  tax 
break  for  businesses  doing  something 
which  businesses  will  tell  you  they 
benefit  from  already.  Usually,  you  pro- 
vide a  tax  break  because  you  want  to 
get  the  business  to  do  something  they 
really  do  not  want  to  do  and  it  may  be 
costly  for  them  to  do  it.  Then  you  pro- 
vide a  break  if  it  is  important  in  the 
larger  sense  that  that  business  do 
those  things. 

I  do  not  believe  in  providing  breaks 
for  businesses  to  do  something  which 
is  in  their  own  interest  anyway.  That 
is  No.  1. 

No.  2,  he  suggested  that  if  you  apply 
this  benefit,  you  are  going  to  lose  ben- 
efits. Well,  I  pointed  out  earlier,  and  I 
will  not  go  back  over  it  here,  in  fact  all 
the  testimony  we  have  says  that  those 
benefits  are  not  reduced  in  any  way 
whatsoever. 

It  has  also  been  suggested  we  are 
going  to  lose  economic  growth. 

(Mr.  BURDICK  assumed  the  chair.) 

Mr.  DIXON.  I  wonder  if  my  distin- 
guished friend  from  Connecticut  will 
yield  for  a  question. 
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Ui.  DODD.  I  wiU  be  glad  to  yield  to 
my  coUeague. 

Mr.  DIXON.  Mr.  President,  as  the 
person  who  has  acted  as  the  Presiding 
Officer  for  the  last  hour,  may  I  say 
that  the  very  interesting  debate  which 
has  taken  place  in  the  last  hour  be- 
tween my  friend  from  Connecticut  and 
my  friend  from  Mississippi  has  been 
very  enlightening  and  helpful.  So 
many  times  the  impression  I  have 
when  I  listen  to  fine  debate  on  the 
floor  is  that  all  of  us  would  profit  if  we 
spent  more  time  on  the  floor  because  I 
think  both  Senators  have  touched 
upon  such  matter  that  has  been  very 
interesting  to  this  Senator  with  re- 
spect to  the  issue  before  us. 

I  wonder  whether  the  distinguished 
Senator  from  Connecticut  and  the  dis- 
tinguished Senator  from  Mississippi 
might  each  give  this  Senator  their 
view  about  this  whole  question  that  I 
have  heard  the  Senators  touch  upon 
about  people  who  take  some  parental 
leave  and  are  paid  their  normal  salary 
while  on  that  parental  leave. 

This  Senator  is  a  lawyer  but  not  a 
tax  lawyer.  It  has  always  been  my  im- 
pression that  that  would  be  deducti- 
ble; that  if  an  employee  who  is  em- 
ployed in  due  course  was  off  for  4  or  5 
weeks  and  the  employer  elected  to  pay 
for  those  4  or  5  weeks,  that  would  be 
the  ordinary  salary  in  the  course  of 
employment  and  appropriately  deduct- 
ible. Is  this  Senator  in  error  in  coming 
to  that  conclusion? 

Mr.  DODD.  No.  In  fact.  I  am  in- 
formed by  staff  that  that  is  a  deducti- 
ble item. 

Mr.  DIXON.  I  wonder  if  the  distin- 
guished Senator  from  Mississippi 
would  enlighten  this  Senator  in  re- 
spect to  what  he  has  suggested.  I  can 
understand  cutting  the  10  weeks  down 
to  6  weeks.  There  may  be  some  around 
here  perhaps  even  a  majority,  who 
would  support  that.  I  do  not  know. 
But  I  wonder  what  is  novel  about  sug- 
gesting you  can  cut  it  to  6  weeks  and 
now  it  is  an  income  tax  deduction  if 
you  pay  them  their  salary  when  it 
would  be  the  impression  of  this  Sena- 
tor it  would  already  be  a  deductible 
item. 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  will  yield,  the  proposal 
that  I  was  describing  is  a  tax  credit, 
not  a  tax  deduction.  It  is  actually  an 
incentive  over  and  above  the  right  a 
business  has  to  deduct  ordinary  and 
necessary  business  expenses  from  its 
gross  income.  This  would  be  a  credit 
against  tax  that  would  in  the  details  of 
the  amendment  amount  to  25  percent 
of  50  percent  of  the  wages  up  to  a 
total  annual  salary  of  $20,000.  It 
would  be  an  additional  inducement  to 
a  business  to  provide  a  benefit. 

Mr.  DIXON.  So  the  Senator  from 
Mississippi  is  suggesting  to  this  Sena- 
tor that  in  addition  to  allowing  the 
full  deduction  of  the  salary  paid  and 
the  benefits  paid  for,  let  u£  say,  the  6 


weeks  the  standard  employee  is  off  for 
parental  leave,  in  addition  to  that  and 
on  top  of  that  the  Senator  from  Mis- 
sissippi would  suggest  a  tax  credit? 

Mr.  COCHRAN.  The  Senator  is  cor- 
rect because  not  every  employer  is 
going  to  make  available  paid  leave  of  6 
weeks 

Mr.  DIXON.  Yes. 

Mr.  COCHRAN  [continuing].  To  em- 
ployees on  demand  or  on  request. 

Mr.  DIXON.  I  understand. 

Mr.  COCHRAN.  Some  will  but  some 
will  not.  This  is  an  inducement  to 
those  who  will  not  or  do  not. 

Mr.  DIXON.  I  think  I  understand 
that  perfectly  well.  I  think  my  friend 
from  Mississippi  would  agree,  however, 
that  if  an  employer  wants  to  make 
that  individual  judgment,  which  I 
think  frankly  the  Senator  from  Missis- 
sippi spoke  about  so  compeUingly  in 
his  speech  about  all  these  things  we 
can  voluntarily  do,  certainly  the  em- 
ployer now— let  us  say  a  small  employ- 
er on  Main  Street  in  my  hometown  of 
Belleville— if  he  wants  to  let  that  em- 
ployee off  for  6  weeks  and  wants  to 
pay  that  employee  as  well  he  certainly 
has  a  right  to  deduct  that  as  an  ex- 
pense in  the  normal  course  of  busi- 
ness. 

Mr.  COCHRAN.  The  Senator  is  cor- 
rect. We  have  no  problem  with  that. 

Mr.  DIXON.  I  thank  the  Senators.  I 
want  to  observe,  Mr.  President,  I  hope 
a  good  many  in  their  separate  offices 
have  listened  to  what  I  consider  to  be 
a  very  fine  expression  of  each  of  their 
separate  points  of  view  by  the  distin- 
guished Senators  from  Connecticut 
and  Mississippi,  who  in  my  view  have 
eloquently  displayed  the  different 
points  of  view  that  are  inherent  in  this 
particular  issue.  I  thank  both  of  my 
friends  for  their  enlightenment  in  re- 
spect to  this  particuar  issue. 

Mr.  DODD.  I  thank  my  colleague 
from  Illinois  for  his  comments.  Before 
he  walks  off  the  floor,  we  will  check 
but  I  think  it  is  not  a  full  deduction.  I 
think  it  is  34  percent,  if  I  am  not  cor- 

Mr.  COCHRAN.  Of  the  salary. 

Mr.  DODD.  Of  the  salary,  but  I  wiU 
check  that  for  my  colleague  from  Illi- 
nois. But  it  is  certainly  a  substantial 
one.  The  Senator  from  Illinois  is  cor- 
rect. 

Mr.  President,  if  I  can,  I  am  going  to 
step  back  to  the  rear  of  the  Chamber 
for  1  second.  I  beg  the  indulgence  of 
the  Chair. 

Mr.  President,  this  last  chart  on  the 
side  is  on  the  employment  growth  in 
parental  leave  States,  probusiness  or 
the  most  probusiness  climate  States.  I 
thought  this  would  be  interesting  for 
my  colleagues  to  focus  their  attention 
on.  This  was  a  study  released  last 
month.  It  was  done  by  the  Institute 
for  Women's  Policy  Research  at  Amer- 
ican University  here  in  the  Nation's 
Capital.  There  were  seven  parental 
leave  States;  that  is.  States  that  al- 


ready have  some  form  of  parental 
leave  policy,  maybe  just  for  adoption, 
or  it  may  be  for  the  iU  child,  but  in 
some  fashion,  parental  leave  policies. 

Then  there  were  seven  States  chosen 
that  were  considered  to  be  of  the  cli- 
mates that  are  most  favorably  dis- 
posed to  business.  The  seven  parental 
leave  States  that  we  used  in  this  study 
are  California,  Colorado,  Connecticut, 
Kansas.  Massachusetts.  Montana,  and 
the  State  of  Washington.  The  seven 
probusiness  or  most  probusiness  cli- 
mate States  were  Indiana,  Tennessee, 
North  Carolina,  South  Dakota,  Flori- 
da, Missouri,  and  Nebraska. 

Mr.  President,  the  analysis  was  done 
of  business  growth  in  the  last  10  years. 
Between  the  seven  States  where  there 
is  parental  leave  or  they  have  a  paren- 
tal leave  policy,  in  seven  States  where 
there  is  no  parental  leave  policy,  and 
even  more  importantly,  where  they 
have  the  most  probusiness  environ- 
ment, less  regulations,  less  business 
taxes  and  the  like,  if  you  compare 
here  the  numbers  of  parental  leave 
States,  employers  who  employ  less 
than  20  employees,  growth  in  the  pa- 
rental leave  States  between  1976  and 
1986  was  32  percent.  That  was  the  em- 
plojrment  growth  in  those  States. 

In  the  probusiness  States,  the  em- 
ployers of  less  than  20.  the  growth  was 
22  percent,  the  most  probusiness 
States;  parental  States  32,  probusiness 
States  22;  States  with  50  employees  or 
less,  parental  leave  States,  36  percent, 
probusiness  States,  27  percent.  The 
larger  ones.  46  percent,  and  the  paren- 
tal leave  States,  38  percent  in  the  pro- 
business  States. 

You  can  see  there  that  its  findings 
were  that  parental  leave  States  had 
higher  growth  in  small  business  than 
did  probusiness  States.  Overall  job 
growth  is  21  percent  higher,  and  pa- 
rental leave  States  when  broken  down 
by  firm  size  as  shown  on  this  chart. 

I  am  not  suggesting  that  because 
there  was  a  parental  leave  policy  that 
those  States  had  more  growth.  I  would 
not  try  to  make  that  case.  I  do  not 
think  you  can  make  that  case  at  all 
based  on  this  chart.  But  the  notion 
somehow  that  you  inhibit  growth, 
that  you  stunt  economic  growth,  if 
you  have  a  parental  leave  policy,  I 
think  is  repudiated  by  this  survey,  by 
this  comparison  of  States  where  there 
is  a  parental  leave  policy  and  States 
where  there  is  not. 

Mr.  President,  the  economic  growth 
factor  is  an  important  issue  and  one 
that  I  will  be  debating  from  time  to 
time,  but  I  thought  it  would  be  worth- 
while to  have  this  chart  here  for  our 
colleagues  to  observe. 

Mr.  President,  again,  I  know  there 
are  amendments  out  there.  I  know 
there  are  those  who  would  like  to 
speak  either  on  the  Thurmond  amend- 
ment or  on  the  underlying  bill  on  pa- 
rental leave. 
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My  colleague  from  Mississippi  and  I 
have  been  here  engaging  in  a  good, 
healthy  discussion  over  the  last  hour 
or  so.  We  would  encourage  others  to 
come  and  participate. 

I  see  our  colleague  from  North  Caro- 
lina here  who  I  gather  wants  to  talk 
on  the  Thurmond  amendment. 
Exhibit  7 

Department  of  Fair  Employment 

&  HonsiNG. 
Sacramento.  CA,  September  22.  1988. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Senate  Committee  on  Labor  and 

Human  Resources,  Washington,  DC. 
Re:  State  Pregnancy  Leave. 

Dear  Senator  Kennedy:  This  is  in  re- 
sponse to  your  inquiry  as  to  whether  Cali- 
fornia employers  have  eliminated  or  re- 
duced employee  benefits  because  of  preg- 
nancy disability  leave  required  under  Cali- 
fornia law. 

In  1980,  California  passed  a  law  making  it 
an  unlawful  employment  practice  for  any 
employer  to  refuse  to  allow  a  female  em- 
ployee affected  by  pregnancy,  childbirth,  or 
related  medical  conditions  to  take  a  leave 
for  a  reasonable  period  of  time  not  to 
exceed  four  months.  An  employer  is  not  re- 
quired to  provide  a  paid  leave,  other  than 
permitting  an  employee  to  utilize  any  vaca- 
tion or  sick  leave  credits. 

In  the  eight  years  that  the  California  De- 
partment of  Pair  Employment  and  Housing 
has  been  enforcing  this  law.  the  Depart- 
ment has  not  received  any  complaints  alleg- 
ing that  an  employer  has  eliminated  or  re- 
duced other  employee  benefits  because  of 
the  enactment  of  the  foregoing  pregnancy 
leave  requirement. 

If  you  need  further  information  on  the 
California  Pair  Employment  and  Housing 
Act,  the  Department  will  gladly  provide  it. 
Sincerely, 

Talmaoce  R.  Jonks, 

Director. 

Bubead  op  Labor  and  Industries, 

September  23.  1988. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Washington,  DC. 
Hon.  Christopher  J.  Dodd, 
U.S.  Senate,  Washington,  DC. 

Dear  Senators  Kennedy  and  Dodd:  I  am 
pleased  to  respond  to  your  letter  of  Septem- 
ber 22  on  Oregon's  parental  leave  law.  My 
agency  was  given  the  responsibility  for  en- 
forcement of  parental  leave.  We  also  wrote 
the  administrative  rules  implementing  the 
statute. 

background 

The  1987  Oregon  Legislature  enacted  the 
parental  leave  bill,  effective  Jan.  1.  1988 
(Chapter  319,  Oregon  Laws  1987).  The  legis- 
lation provides  up  to  12  weeks  unpaid  leave 
following  the  birth  or  the  adoption  of  a 
child  under  the  age  of  6  years.  Both  moth- 
ers and  fathers  of  covered  employers— those 
companies  and  governmental  entities  with 
25  or  more  employees— are  eligible,  but  not 
concurrently.  The  mother  could  take  the 
first  six  weeks  following  the  birth  or  adop- 
tion of  a  youngster,  and  the  father  the  re- 
maining six  weeks. 

Although  the  leave  is  unpaid,  an  employee 
is  entitled  to  use  other  accrued  paid  leave 
during  parental  leave,  including  sick  leave. 

Upon  completion  of  the  leave  the  employ- 
ee must  be  reinstated  in  his  or  her  old  posi- 
tion at  the  same  work  site,  unless  that  posi- 
tion has  been  abolished.  The  employee  then 
must    be    offered    an    equivalent    position 
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(same  pay,  similar  duties  and  responsibil- 
ities). 

ncPACT  ON  other  company  benefits 
In  your  letter  you  ask  the  following  ques- 
tion: "In  your  experience  with  parental/ 
medical  leave,  has  it  become  necessary  for 
employers  to  limit  or  reduce  previously 
available  benefits  in  order  to  offer  the  pa- 
rental/medical leave  benefit?" 

My  staff  compiled  at  random  a  list  of  em- 
ployers in  Oregon  and  posed  the  question. 
We  also  asked  how  many  employees  had 
taken  advantage  of  the  Oregon  parental 
leave  law,  and  the  total  number  of  employ- 
ees at  each  firm.  In  addition,  we  surveyed 
personnel  consultants  in  the  Portland  area 
who  represent  smaller  companies. 

In  Oregon  about  11.5  percent  of  the  pri- 
vate employers  come  under  the  law  because 
they  employ  25  or  more  full-time  and  part- 
time  employees.  The  11.5  percent  account 
for  70  percent  of  the  work  force.  We  esti- 
mate that  we  talked  to  personnel  managers 
of  companies  employing  an  estimated 
34,500.  (I  want  to  stress  our  sample  is  not 
statistically  valid  because  we  did  not  employ 
a  random  selection  process.) 

We  surveyed  companies  throughout  the 
state,  concentrating  on  the  Portland  metro- 
politan area  but  also  including  businesses  in 
Eugene,  the  state's  second  most  populous 
city:  Salem,  the  state  capital,  and  in  Eastern 
Oregon  where  the  population  is  small.  In 
addition,  we  included  firms  with  corporate 
headquarters  in  other  states. 

In  addition  to  direct  contact  with  compa- 
ny personnel  managers,  we  talked  with 
about  six  insurance  brokerages  which  spe- 
cialize in  employee  benefits  packages.  (We 
have  no  estimate  how  many  employees  they 
represent.)  They  agree  the  parental  leave 
law  has  had  no  effect  on  employee  benefits 
offered  their  clients.  Whatever  reductions 
or  adjustments  employers  are  making  are 
motivated  by  rising  costs,  primarily  for 
health  benefits. 

The  results  were  heartening.  Virtually 
every  company  surveyed  had  not  reduced 
other  benefits  because  of  parental  leave;  on 
the  contrary,  many  had  increased  fringe 
benefits  since  Jan.  1  when  the  law  went  into 
effect. 

One  surprising  finding  was  the  fact  two  or 
three  firms  already  had  a  parental  leave 
policy  prior  to  passage  of  the  state  law.  Per- 
haps the  most  generous  was  Pacific  North- 
west Bell  (now  US  West)  in  Oregon  and 
Washington.  The  utility  grants  six  months 
parental  leave  with  a  guarantee  the  employ- 
ee will  be  returned  to  his  or  her  old  job. 
With  passage  of  the  state  law,  it  expanded 
its  plan  to  include  adoptions  yet  continued 
the  six  months  leave  period  even  though 
state  law  mandates  a  maximum  of  12  weeks. 
A  spokesman  said  US  West  plans  to  bring 
the  14  states  in  the  Western  region  under 
the  same  leave  provisions  available  to  em- 
ployees in  Oregon  and  Washington.  An- 
other Portland-based  company,  ESCO,  an 
electronics  firm,  with  900  employees  in 
Oregon  and  600  in  other  states  expanded  its 
parental  leave  to  include  those  workers  out- 
side Oregon.  However,  according  to  the  per- 
sonnel manager,  the  average  age  of  employ- 
ees is  46  so  "It's  not  a  big  issue  with  us." 

A  Portland  area  hospital  (2.200  employ- 
ees) had  provided  concurrent  parental  leave 
if  both  employees  worked  for  the  hospital 
prior  to  passage  of  the  state  law.  but  rolled 
that  back  to  conform  to  the  state  law  aUow- 
ing  only  one  covered  employee  to  take  leave' 
at  a  time.  At  the  same  time,  it  reduced  its 
vesting  period  from  10  to  five  years. 
Among  the  comments: 


"(Parental  leave)  is  not  an  inconvenience. 
It  is  working  well."  Personnel  manager  for  a 
Japanese  electronics  firm. 

"It's  working  just  fine."  Manager  of  a 
Portland  hotel. 

"No  reduction  in  other  benefits.  We  just 
assume  parental  leave  is  an  additional  bene- 
fit." Personnel  manager.  Eugene  municipal 
utility. 

"It's  caused  some  dislocation,  but  that  is 
more  than  offset  by  the  improvement  in  em- 
ployee morale."  Manager,  potato  processing 
plant.  Ontario. 

"We  were  struck  over  salary  and  benefits, 
but  parental  leave  was  never  a  rationale  in 
justifying  our  (benefits)  paclEage  to  the 
union  that  included  rollbacks  in  several 
areas."  Personnel  manager.  Willamette 
Valley  wood  products  company. 

CONCLUSIONS 

Based  on  the  Oregon  experience.  I  am 
somewhat  surprised  that  the  issue  in  the 
federal  debate  is  a  taking  away  of  other  ben- 
efits should  Congress  mandate  parental 
leave.  That  has  not  been  the  experience 
here,  based  on  this  survey  and  our  contacts 
with  the  business  community  through  the 
Bureau's  Technical  Assistance  Unit  which 
conducts  seminars  on  parental  leave  and 
other  employment  law.  Nor  was  it  an  issue 
during  legislative  debate. 

To  date  the  Bureau  has  received  only 
about  15  complaints  involving  parental 
leave,  all  of  them  challenging  their  respec- 
tive company  policy  denying  new  parents 
the  use  of  paid  sick  leave  during  parental 
leave. 

I  hope  this  information  is  of  help  to  you 
in  the  upcoming  debate  on  the  bUl.  The  law 
is  working  in  Oregon.  I  believe  it  will  work 
nationally,  and  I  wish  you  success  in  the 
Senate. 

With  warm  regards, 

Mary  Wendy  Roberts, 

Commissioner. 

Minnesota  Department  of 

Labor  and  Industry. 
SL  Paul,  MN.  September  22,  1988. 
Senator  Edward  M.  Kennedy. 
C?iairman,  Senate  Committee  on  Labor  and 
Human  Resources,   U.S.  Senate,    Wash- 
ington, DC. 
Dear  Senator  Kennedy:  The  Minnesota 
Parental    Leave    SUtute    took    effect    on 
August  1.  1987. 

Since  then,  the  Division  of  Labor  Stand- 
ards has  responded  to  many  inquiries  con- 
cerning this  law  from  both  employers  and 
employees  alike. 

Not  once   has  the   question  of  reducing 
other  employee  benefits  to  implement  this 
statute  ever  been  raised  by  anyone  contact- 
ing this  Department. 
Sincerely, 

Donald  G.  Jackman, 

Dir^tor. 

September  22.  1988. 
Senator  Edward  Kennedy, 
Senate  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  I  understand 
there  have  been  certain  allegations  from 
those  opposing  the  parental  leave  legisla- 
tion that  the  enactment  of  this  bill  would 
necessitate  a  "trade-off  of  other  employee 
benefits. 

In  response  to  these  allegations,  I  must 
say  that  this  has  not  been  my  experience  at 
Ariel  Capital  Management,  Inc.,  a  small 
company  which  employs  nine  full-time 
workers.  In  fact,  quite  the  opposite  is  true. 
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The  adoption  of  a  parental  leave  policy  was 
part  of  an  overall  effort  by  the  company  to 
enhance  the  benefits  offered  to  its  employ- 
ees, thereby  enhancing  employee-employer 
relationships,  strengthening  the  employees' 
sense  of  loyalty,  increasing  worlcer  produc- 
tivity and  reducing  employee  turnover.  In 
addition  to  offering  a  parental  leave,  my 
employer  is  In  the  process  of  opening  up  to 
all  of  the  employees  an  Employee  Stock 
Option  Plan  funded  totally  by  the  corpora- 
tion and  an  Employee  Profit  Sharing  Plan. 
We  also  maintain  life  insurance  coverage, 
hospital,  medical  and  disability  benefits,  all 
totally  funded  by  the  company. 

It  is  my  opinion  (and  fortunately  that  of 
my  employer  as  well)  that  an  employee  who 
feels  that  the  skills  and  services  he  or  she 
offers  in  the  workplace  are  valued,  will  in 
turn  feel  that  he  or  she  is  valuable.  It  only 
follows,  that  such  a  worker  will  be  more  in- 
spired, more  dedicated  and  more  committed. 
Sincerely. 

Oarice  Wright, 
Concemed  Citizen,  Wife,  Mother.  Senior 
Vice  President 
[Prom  the  Christian  Science  Monitor,  June 
30.  1988] 
PAJOLY-FRiiaroLY  Corporations— They 
Help  Balance  Demands  or  Home  and  Work 
(By  Marilyn  Gardner) 

New  York.— Rita  Wilson,  a  vice  president 
at  Allstate  Insurance  Company,  likes  to 
think  expansively. 

Instead  of  seeing  the  Northbrook.  111., 
company  as  an  employer  of  55,000  workers, 
she  imagines  a  group  twice  that  size. 

"The  people  we  employ  are  not  the  only 
people  we  affect,"  Mrs.  Wilson  explains. 
"We  affect  at  least  two  times  that  number 
because  of  the  way  the  quality  of  work  life 
affects  families." 

Wilson's  attitude  reflects  a  new  corporate 
philosophy  slowly  gaining  favor  in  board 
rooms  across  the  country;  the  pro-family 
workplace.  As  dual-career  couples  and 
women  with  children  make  up  an  increas- 
ingly large  part  of  the  work  force,  Wilson 
and  other  executives  see  an  inescapable  ob- 
ligation to  help  employees  balance  the  de- 
mands of  work  and  home. 

The  shift  to  more  inclusive  policies  is  not 
totally  altruistic.  A  shrinking  labor  pool, 
combined  with  a  continuing  influx  of 
women  into  the  work  force,  will  make  the 
labor  market  increasingly  competitive  in  the 
1990s,  according  to  United  States  Depart- 
ment of  Labor  projections. 

Wilson  outlines  the  challenges  facing  em- 
ployers in  the  1990s.  Speaking  to  a  group  of 
ISO  policymakers,  analysts,  and  business 
leaders  attending  the  founding  conference 
of  the  Insititute  for  American  Values  she 
warned,  'It  will  be  foolhardy  to  think  that 
benefits  packages  as  we  know  them  today, 
as  good  and  competitive  as  they  are,  will  be 
adequate  in  the  future." 

Instead,  she  says,  companies  will  need  to 
offer  perils  such  as  child  care,  elder  care,  at- 
home  work,  and  flexible  hours  to  remain 
competitive. 

Identifying  policies  that  create  a  "family- 
friendly"  workplace  is  one  of  the  tasks  of 
the  new  institute,  a  nonpartisan  group 
founded,  according  to  executive  director 
E>avid  Blankenhom,  "to  answer  one  simple 
question:  How  can  public  and  private-sector 
policies  strengthen  families?" 

That  question  may  be  anything  but 
simple.  In  Congress,  a  parential-leave  bill, 
guaranteeing  unpaid  leave  for  parents  of 
newtwrn  or  seriously  ill  children,  appears  to 
be  stalled.  And  in  corporations,  executive 


concerns  about  productivity  and  cost  often 
prevent  serious  discussions  of  policy 
changes.  Too  many  managers.  Wilson  finds, 
continue  to  view  employees  as  "a  cost  to  be 
controlled  rather  than  an  asset  to  be  used." 

As  one  way  of  countering  that  attitude. 
Marie  McKee.  director  of  executive  person- 
nel planning  for  Coming  Glass,  urges  em- 
ployers to  think  in  terms  of  two  kinds  of 
customers:  "internal"  and  "external." 

"  'Internal'  customers— employees- 

become  a  very  large  group  of  people  you 
must  serve."  she  explains. 

At  Coming,  serving  "internal"  customers 
Includes  providing  on-site  child  care  and  of- 
fering a  child-care  referral  service.  The  com- 
pany is  also  implementing  a  "more  aggres- 
sive" part-time  work  policy  to  identify  part- 
time  jobs  and  convince  managers  that  this 
makes  good  business  sense.  "You  always  get 
more  than  parttime  work  out  of  people," 
Ms.  McKee  ol)serves. 

In  addition,  the  company  has  assembled  a 
career  and  family  book  for  supervisors  and 
employees,  outlining  family-support  poli- 
cies. 

Still,  any  policy  is  only  as  good  as  the  sup- 
port it  receives  from  management.  "The 
real  story  at  Coming  is  a  commitment  at 
the  top,"  McKee  says  proudly.  "We  have  a 
chairman  who  is  conunitted  to  the  retention 
of  women." 

But  retaining  women  is  only  part  of  the 
solution.  Benefits  must  include  men,  McKee 
adds,  and  male  workers  "must  get  support 
from  other  men  for  doing  more  parenting." 
•  To  executives  worried  atwut  the  cost  of  of- 
fering broader-based  policies,  J.  Douglas 
Phillips,  senior  director  of  corporate  plan- 
ning at  Merck  and  Co.,  offers  an  example. 
Merck's  child-care  leave  policy,  he  says,  has 
resulted  in  savings. 

Mr.  Phillips  estimates  the  cost  of  losing  an 
employee  at  $50,000.  But  by  permitting  a 
worker  to  take  a  six-month  child-care  leave 
(cost:  $38,030).  the  company  achieves  a  net 
improvement  of  $12,000,  he  says.  "When 
you  focus  on  people,  profits  will  follow." 
Phillips  comments,  quoting  the  company's 
founder. 

Speaking  broadly  of  "family-friendly" 
benefits.  Wilson  says,  "The  successful  com- 
panies of  the  future  will  respond  both  to 
the  brainpower  and  the  hearts  of  their 
workers."" 

Dr.  Ethel  Klein,  professor  of  political  sci- 
ence at  Columbia  University,  puts  it  another 
way:  "The  family  is  an  institution  that  is 
valuable  enough  to  make  accommodations 
for,  rather  than  always  asking  the  family  to 
make  the  sacrifices."" 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

I  was  in  the  Cloakroom,  I  say  to  my 
friend  from  Connecticut,  when  he  was 
standing  by  the  graphs  there.  North 
Carolina  is  what  you  call  a  probusiness 
State.  I  have  heard  privately.  Does  the 
Senator  have  the  percentages  for 
North  Carolina  alone? 

Mr.  DODD.  If  my  colleague  will 
yield,  I  do  not  have  them  with  me.  But 
I  would  be  glad  to  get  them. 

Mr.  HELMS.  I  would  be  interested  in 
that.  I  think  North  Carolina  would  be 
in  terms  of  employment  growth  more 
in  line  with  the  top  of  the  graph  to 
which  the  Senator  alluded. 

Mr.  DODD.  It  may  very  well  be.  I 
have    lumped    together    the    seven 


States.  So  there  is  obviously  some  dis- 
parity. I  will  be  glad  to  get  them. 

Mr.  HELMS.  Mr.  President,  I  know 
the  answer  to  this.  But  Just  to  have  it 
reflected  in  the  Record,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  by 
the  Senator  from  South  Carolina  to 
the  pending  business. 

Mr.  HELMS.  I  thank  the  Chair. 

And  that  is  a  second-degree  amend- 
ment to  a  committee  amendment.  Is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  one  of  the  curiosities 
of  politics  is  that  every  election  year 
you  cannot  find  anybody  anywhere  on 
any  ticket  who  is  not  talking  about  the 
importance  of  restoring  values  and 
fighting  crime.  You  heard  it  in  Sunday 
night's  debates.  You  hear  the  rhetoric, 
whether  it  be  from  Democrats,  Repub- 
licans, conservatives,  or  liberals.  East, 
West,  North  or  South.  There  they  are. 
Everybody  is  the  champion  of  restor- 
ing values  and  fighting  crime.  But, 
nevertheless,  it  is  sort  of  like  the 
weather  and  what  Mark  Twain  said 
about  it:  Everybody  talks  about  crime, 
everybody  talks  about  values,  but 
almost  nobody  is  willing  to  do  any- 
thing about  it. 

The  pending  amendment,  which  is 
the  text  of  "Th«  Child  Protection  Act 
of  1983,  was  following  the  same 
course,  Mr.  President.  As  a  bill,  it  was 
log-jammed  in  the  Judiciary  Commit- 
tee for  more  than  7  months.  Senator 
Thurmond  tried,  to  no  avail,  to  have  it 
considered  and  reported  to  this  floor. 
But  the  majority  on  the  committee 
said,  "No  way,  Jose.  We  won't  mess 
with  it." 

I  commend  the  distinguished  Sena- 
tor from  South  Carolina,  [Mr.  Thur- 
mond] for  having  the  courage  to  pro- 
pose this  bill  as  an  amendment  to  the 
pending  bill— and,  I  might  add,  as  a 
second-degree  amendment  to  a  com- 
mittee amendment.  I  think  it  is  about 
time  that  all  of  us  stopped  trying  to 
fool  ourselves.  Certainly,  it  is  time 
that  we  stopped  looking  the  other 
way.  It  is  time  that  we  stopped  making 
specious  excuses  for  doing  nothing 
about  something  that  we  know  in  our 
hearts  of  hearts  is  wrong. 

As  I  was  reviewing  my  notes  on  the 
Thurmond  amendment,  Mr.  President. 
I  recalled  my  friend.  Jack  Anderson, 
who  is  well  known  as  a  columnist 
across  this  country,  and  how  appalled 
Mr.  Anderson  was  when  on  many  of 
his  speaking  tours  around  the  country 
he  would  check  into  hotels,  very  repu- 
table hotels,  high-priced  hotels,  ele- 
gant hotels.  What  would  he  find  when 
he  looked  on  the  television  set?  There 
were  advertisements  for  what  amoimt- 
ed  to  pornographic  movies.  This  both- 
ered Jack.  I  suspect  it  bothers  most 
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people  who  have  had  the  same  experi- 
ence. 

Anyway,  on  one  occasion,  Mr.  Presi- 
dent, Jack  Anderson  was  so  indignant 
that  he  arranged  for  some  technicans 
to  come  in  with  recording  equipment 
and  videotape  the  offerings  in  one 
rather  expensive,  rather  elegant  hotel. 
He  sent  it  to  me  with  a  note  saying, 
"Jesse,  take  a  look  at  this." 

So,  Mr.  President,  I  took  a  look  at  it, 
a  very  short  look.  Then  I  turned  off 
the  set.  I  may  have  looked  at  it  15  sec- 
onds. Mr.  President.  I  am  no  Goody 
Two-Shoes.  I  have  been  around  the 
track  a  number  of  times.  I  served  4 
years  in  the  Navy.  And  I  thought  I 
had  seen  everything  and  heard  every- 
thing, that  nothing  could  surprise  me, 
let  alone  shock  me.  But  that  small 
portion  of  that  tape  did  the  job. 

I'm  afraid,  Mr.  President,  that  Jack 
Anderson  saw  only  the  tip  of  the  ice- 
berg. Pornography  pervades  every 
level  of  our  society.  It  has  reached  the 
proportions  of  a  tidal  wave.  Anybody 
alive  in  the  United  States  in  the  year 
1988  who  does  not  realize  this  must  be 
on  cloud  nine.  Everybody  is  bound  to 
Itnow  that  there  is  an  explosion  in  the 
volimie  and  the  availability  of  pornog- 
raphy in  our  society. 

Today,  it  is  impossible  to  open  your 
mail  or  to  turn  on  the  television  or  to 
walk  in  the  downtown  areas  of  most  of 
our  cities— and  in  the  suburban  areas 
as  well— without  being  accosted  by  a 
deluge  of  pornographic  material.  The 
sheer  volume  and  the  pervasiveness  of 
pornography  in  this  society  tends  to 
make  adults  less  sensitive  to  the  tradi- 
tional value  of  decent  conduct,  and  it 
certainly  is  leading  children  to  aban- 
don the  moral  values  their  parents 
have  tried  so  hard  to  instill  in  them. 

My  children  are  grown,  but  I  have 
six  grandchildren,  and  I  am  aware 
that  it  is  not  easy  to  raise  children 
these  days,  given  the  corrupting  influ- 
ences all  around:  Illegal  drug  use,  alco- 
hol abuse,  and  permissive  sexual  be- 
havior are  rampant.  But  parents, 
being  parents,  quite  naturally  want 
nothing  less  than  the  best  for  their 
children,  and  this  certainly  includes 
passing  on  to  them  the  moral  values 
which  the  parents,  themselves,  re- 
ceived years  ago. 

The  scourge  of  widespread  pornogra- 
phy, the  easy  access  to  it,  complicates 
in  no  small  degree  the  already  difficult 
task  of  raising  children  in  1988.  I  do 
not  think  many  parents,  if  any,  would 
disagree  with  that. 

I  heard  the  President  of  the  United 
States  not  long  ago  discuss  pornogra- 
phy as  eating  at  the  very  core  of  this 
country's  moral  foimdations,  and  he  is 
right,  Mr.  President.  The  conse- 
quences are  enormous.  It  is  not  a  mere 
coincidence  that  a  time  in  our  history 
when  pornography  and  obscenity  are 
rampant  in  all  forms— printed,  elec- 
tronic, and  otherwise— this  Nation  is 
likewise  being  engulfed  with  promiscu- 


ity,   veneral    disease,    herpes,    AIDS, 

abortion  on  demand,  divorce,  family 

breakdown,  and  all  sorts  of  problems 

relating  thereto. 
Mr.  President,  what  do  we  expect? 

Have  we  forgotten  that  we  become  a 
part  of  what  we  condone?  We  can 
snicker  and  say.  "Well,  we  can't  legis- 
late morality."  The  heck  we  can't.  I  do 
not  think  that  you  can  find  anywhere 
in  the  declarations  of  the  Founding 
Fathers  any  reluctance  to  draw  a  line 
between  what  is  right  and  what  is 
wrong. 

Mr.  President,  maybe  they  did  not 
practice  it,  all  of  them,  but  they  siu-e 
did  not  condone  it  publicly,  and  imtil 
fairly  recent  times  it  was  a  disgrace  to 
be  involved  in  anything  like  this  but 
now  it  is  accepted.  And  that  is  what  is 
gnawing  at  the  foundation  of  this 
country. 

Are  we  a  nation  that  does  not  csLxe 
ariy  more,  Mr.  President?  At  a  very 
minimiun,  this  deluge  of  pornography 
just  pouring  forth  from  the  sewer 
pipes  lowers  the  moral  level  of  society. 
It  contributes  to  the  social  problem 
that  I  have  Just  enumerated  and  not 
only  those  problems  but  others. 

And  these  problems,  as  I  stated  earli- 
er, may  have  existed  to  a  minimal 
degree  relatively  and  comparatively  in 
previous  years  but  nothing  like  what 
we  are  seeing  today. 

So.  Mr.  President,  let  it  be  under- 
stood that  pornography  degrades  the 
dignity  and  worth  of  human  beings  by 
presenting  a  false  picture,  a  distortion, 
a  cruel  distortion  of  himian  relation- 
ships or,  say  the  word,  "sexuality."  In 
fact  it  holds  sexuality  out  as  a  sort  of 
an  end  in  itself;  that  is  all  you  care 
about.  It  holds  it  out  totally  removed 
from  its  proper,  normal,  and  spiritual 
place  as  its  purpose  in  marriage  for 
conjugal  love  and  the  procreation  of 
children. 

Mr.  President,  in  recent  times  por- 
nography has  been  condemned  as  a 
particular  offense  against  women.  It 
has  l)een  said  over  and  over  again  that 
pornography  is  nothing  less  than  the 
crass  exploitation  of  women  for  the 
pleasure  of  men.  That  is  true  but  only 
part  of  the  truth.  The  whole  truth  is 
that  pornography  is  not  only  an  of- 
fense against  women  but  it  also  consti- 
tutes an  offense  against  men  and  chil- 
dren and  human  dignity  and  common 
decency  all  together. 

In  short,  it  is  a  scourge  to  all  society 
and  Congress  should  act  promptly  and 
effectively  to  eliminate  it. 

Senator  Thurmond  is  exactly  right 
in  pushing  for  the  approval  of  his  bill 
which  was  totally  ignored  in  commit- 
tee for  all  of  the  past  7  months.  I  thor- 
oughly support  Senator  Thurmond, 
and  I  am  honored  to  be  a  cosponsor. 

When  I  began,  I  mentioned  the 
direct  relationship  between  pornogra- 
phy and  crime,  violent  crime.  There 
are  some  who  choose  to  ignore  it.  But 
the  real  truth,  Mr.  President,  is  that 
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study  after  study  have  shown  that 
pornography  is  directly  linked  to  rape 
and  other  sexual  assaults. 

Robert  Showers,  the  executive  direc- 
tor of  the  National  Obscenity  Enforce- 
ment Unit  down  at  the  Justice  Depart- 
ment, testified  before  the  Judiciary 
Committee  to  the  effect  that  studies 
show  a  correlation  between  pornogra- 
phy and  rape. 

One  of  the  studies  to  which  Mr. 
Showers  alluded  was  done  by  Mr.  Wil- 
liam Marshall  of  Queens  University  in 
Canada,  and  that  showed  that  86  per- 
cent of  the  inmates  at  Canada's  Kings- 
ton Penitentiary  who  were  convicted 
of  rape  used  pornography  regularly. 
They  watched  it  on  television.  They 
read  the  scumbooks  available  at 
almost  every  newsstand;  56  percent  of 
these  irmiates  admitted  that  they  were 
imitating  the  pornographic  scenes 
they  had  seen  or  read  about  when 
they  committed  the  crimes. 

So  who  is  going  to  say  that  it  does 
not  have  any  effect?  Of  course  it  does. 
Then  there  was  another  study  in  the 
State  of  Michigan.  The  Michigan 
State  Police  designated  an  expert  to 
head  up  a  study  which  showed  that  41 
percent  of  all  sexually  violent  crimes 
in  Michigan  involved  hard  core  por- 
nography either  during  or  immediate- 
ly preceding  the  commission  of  the 
crime. 

And  there  are  other  studies  reaching 
the  same  conclusion. 
(Mr.  FORD  assumed  the  chair.) 
Mr.  HELMS.  Pornography  maims 
our  children,  Mr.  President.  Let  us 
take,  for  example,  dial-a-pom.  I  had  a 
little  something  to  do  with  throwing 
the  blocks  to  that  insidious  money- 
making  scheme  by  dial-a-pom  opera- 
tors and  even  some  telephone  compa- 
nies. 

There  is  a  professor  out  at  Utah  Uni- 
versity, Victor  Kline,  who  has  found 
after  an  exhaustive  study,  that  chil- 
dren listening  to  these  dial-a-pom 
messages  became  addicted  to  it.  They 
could  not  wait  to  make  another  call 
and  hear  this  garbage,  and  the  more 
they  called,  the  more  eager  they  were 
to  hear,  and  they  were  corrupted. 

As  a  matter  of  fact.  Professor  Kline 
of  the  University  of  Utah  said  that 
without  exception  this  Icind  of  thing 
happened  with  every  child  studied, 
every  child  who  had  been  exposed  to 
the  dial-a-pom  racket.  And  Professor 
Kline  spoke  before  the  National  Con- 
sultation on  Pornography  and  said  "In 
every  case  without  exception,  the  chil- 
dren, girls  as  well  as  boys,  became 
hooked  on  this  sex  by  phone  and  kept 
going  back  for  more  and  still  more. 
They  did  not  cease  until  found  out." 
And,  of  course,  Mr.  President,  he 
meant  foimd  out  by  their  parents. 
He  continues: 

Nearly  all  of  the  children  had  clear  memo- 
ries of  a  great  deal  of  the  content  of  the 
calls  they  heard.  This  may  help  explain  the 
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addicting  effect.  These  powerfully  sexually 
arousing  experiences  became  vivid  memories 
which  the  mind  continually  replays,  stimu- 
lating the  child  again  and  again  and  sug- 
gesting the  need  for  even  further  stimula- 
tion by  way  of  making  more  calls.  In  nearly 
all  cases  there  were  some  problems  and  ten- 
sions generated  In  the  parent,  child,  and 
family  relationship  because  of  their  having 
made  these  Dial-a-Pom  calls. 

Some  children  have  been  physically 
assaulted  by  other  children  after  lis- 
tening to  dial-a-pom. 

Several  months  ago,  I  was  down  at 
the  National  Press  Club  for  an  appear- 
ance of  a  father  and  a  mother  from 
different  parts  of  the  country,  each  of 
whom  had  a  daughter  who  was  vio- 
lently assaulted  by  other  little  boys, 
after  the  little  boys  had  listened  on 
the  telephone  to  the  garbage.  The  an- 
guish on  these  parents'  faces  is  some- 
thing I  will  never  forget  as  long  as  I 
live.  The  innocence  of  their  children 
has  been  robbed  by  the  pom  kings  and 
smut  peddlers  who  have  such  little 
regard  for  himian  life. 

Mr.  President,  evidence  continues  to 
grow  showing  an  indisputable  correla- 
tion between  adult  molestation  of  chil- 
dren and  pornography.  I  referred  to 
Robert  Showers  earlier.  In  his  testimo- 
ny before  the  committee,  he  cited  a 
study  conducted  by  John  Raymond, 
who  is  Deputy  Director  of  the  Nation- 
al Center  for  Missing  and  Exploited 
Children,  which  revealed  that  out  of 
1,500  cases  of  child  sexual  exploita- 
tion, adult  pornography  was  found  in 
all  cases  and  child  pornography  was 
found  in  a  significant  number  of  them. 
Another  study  found  that  87  percent 
of  the  despicable  people  who  molest 
little  girls  and  77  percent  of  boy  child 
molesters  admitted  to  regular  use  of 
hard-core  adult  pornography. 

Now  the  Thurmond-Helms  amend- 
ment is  a  worthy  first  step  that  is  a 
prelude  to  other  things  that  need  to 
be  done. 

One  section  prohibits  the  use  of 
computers  to  advertise,  distribute  or 
receive  child  pornography  and  related 
information.  Another  section  strength- 
ens current  law  prohibiting  the  buying 
or  selling  of  children  for  use  in  the 
production  of  pornography.  Another 
section  of  the  amendment  extends  the 
RICO  statutes  to  child  pornography. 
Then  title  II  of  the  amendment 
strengthens  the  transporting  of  por- 
nography across  State  lines;  that  is  to 
say,  it  strengthens  the  restraints  on 
the  transporting  of  such  garbage. 

Additionally,  title  II  prohibits  the 
sale  of  pornography  on  Federal  prop- 
erty. All  of  these  things  need  to  be 
done,  but  more,  far  more,  needs  to  be 
done. 

Americans  are  screaming  out  for  our 
help,  Mr.  President.  Let  no  one  be 
fooled,  Mr.  President.  Pornography 
poisons  our  citizenry.  It  erodes  the  tra- 
ditional values  which  undergird  the 
foundation  of  this  country.  It  pro- 
vokes violent  crime  against  women  and 


it  victimizes  our  children.  We  owe  it  to 
this  generation  and  future  generations 
to  end  this  malignancy  in  our  society. 

The  Child  Protection  Act  of  1988,  as 
incorporated  in  the  pending  amend- 
ment, deserves  the  support  of  every 
Senator  and  I  urge  its  adoption. 

Mr.  DOMENICI.  Mr.  President,  pa;- 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Are  there  any  time 
restraints  on  the  Senator  from  New 
Mexico? 

The  PRESIDING  OFFICER.  There 
are  no  time  restraints. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  President,  I  want  to  talk  a  little 
while  this  afternoon  about  the  general 
subject  of  mandated  benefits.  For 
those  who  are  wondering  if  I  am  going 
to  speak  about  the  bill  that  is  before 
us,  parental  leave  and  the  related 
issues  in  that  bill,  let  me  clearly  indi- 
cate that  I  will  address  that.  But  I 
generally  would  like  very  much  to  talk 
this  afternoon  to  the  Senate  about  the 
economic  effects  of  mandated  benefits. 

And  so  I  would  like  to  start  this  dis- 
cussion by  introducing  the  Thursday, 
September  22  editorial  of  the  Wash- 
ington Post  headlined  "Mr.  Dukakis 
on  Health." 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Dukakis  on  Health 

To  have  no  health  insurance  means,  in 
this  society,  to  have  no  reliable  access  to 
medical  care  at  all.  Some  37  million  Ameri- 
cans have  no  health  coverage,  and  the 
number  is  rising— a  reality  that  is,  or  ought 
to  be.  a  burden  on  the  country's  conscience. 
Mr.  Dukakis  is  right  to  make  it  an  issue  in 
this  presidential  campaign. 

But  providing  health  insurance  to  those 
37  million  people  is  going  to  be  expensive. 
Mr.  Dukakis  urges  federal  legislation  along 
the  general  lines  of  the  plan  that  his  state 
of  Massachusetts  enacted  last  spring,  requir- 
ing all  employers  to  provide  health  benefits 
to  the  people  working  for  them.  That  would 
certainly  give  coverage  to  most  of  the  unin- 
sured, since  most  either  have  jobs  or  are  in 
the  families  of  people  with  Jobs.  But  putting 
the  costs  on  employers  would  have  effects 
that  raise  serious  questions. 

The  appeal  of  this  plan  is  that  it  does  not 
require  a  tax,  in  the  conventional  sense.  But 
that's  also  its  wealcness.  It  is  always  tempt- 
ing for  legislatures  to  circumvent  the 
normal  processes  of  taxation  by  simply 
mandating  that  someone  other  than  the 
goverrunent  provide  a  service.  But  it  also 
allows  the  legislature  to  evade  all  the  hard 
questions  about  the  way  the  burden  of  cost 
is  distributed,  and  whether  it  is  fair. 

The  Massachusetts  plan  is  highly  regres- 
sive. The  impact  is  much  greater  on  low- 
wage  employment  than  on  jobs  higher  up 
the  income  ladder,  because  the  insurance 
costs  as  much  for  one  employee  as  for  an- 
other. The  Massachusetts  economy,  with  its 
high  wages  and  low  unemployment  rate,  is 
far  from  typical  of  the  country  as  a  whole. 
What  succeeds  there  may  not  be  easily 
adaptable  to  less  fortunate  states. 


Other  financing  methods  may  be  prefera- 
ble to  requiring  employers  to  pay  for  the  in- 
surance. One  possibility,  suggested  by  Uwe 
Reinhardt  of  Princeton,  is  to  impose  on 
every  uninsured  person  a  health  insurance 
surtax  set  at  a  certain  percentage  of  his  tax- 
able income.  In  that  case  the  tax  would  be 
scaled  to  his  ability  to  pay.  Equally  impor- 
tant, the  cost  of  the  insurance  would  not  be 
a  deterrent  to  employers  to  hire  low-wage 
workers. 

Any  improvement  in  health  insurance  is 
going  to  have  to  be  accompanied  by  cost 
controls.  Every  expansion  of  medical  bene- 
fits over  the  past  generation  has  been  ac- 
companied by  a  rapid  escalation  in  costs  of 
care.  But  neither  Mr.  Dukakis  nor  the  Mas- 
sachusetts plan  addresses  that  sensitive  sub- 
ject. Since  the  fear  of  another  cost  explo- 
sion is  the  chief  reason  for  the  resistance  to 
universal  health  insurance,  a  consensus  on 
cost  containment  is  going  to  be  necessary  to 
any  real  progress.  Mr.  Dukakis  has  the  right 
goal  in  sight,  but  neither  he  nor  anyone  else 
has  yet  worked  out  the  route  for  getting 
there. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  make  it  clear  that  I  am 
not  this  afternoon,  in  the  little  while 
that  I  have,  going  to  take  a  lot  of  time 
making  the  Governor  of  Massachu- 
setts' he£dth  care  proposal  the  subject 
matter  of  my  discussion.  But  I  do  want 
to  use  the  mandated  health  benefit 
proposal  and  the  editorial  of  the 
Washington  Post  as  an  introduction  to 
a  discussion  about  all  of  the  mandated 
benefits  that  we  have  been  discussing 
in  the  U.S.  Senate  this  year  and  the 
health  benefits  that  are  part  of  the 
Presidential  campaign. 

From  the  standpoint  of  a  few  of  the 
notions  contained  in  this  editorial,  let 
me  first  compliment  the  Washington 
Post  for  two  notions  contained  in  their 
editorial  regarding  mandated  health 
benefits,  health  benefits  mandated  by 
the  U.S.  Govenmient  on  some  or  all 
American  business. 

First,  they  make  a  very  good  point 
that  when  you  have  a  U.S.  budget  that 
is  in  deficit  and  you  are  seeking  ways 
and  means  of  controlling  the  deficit,  it 
is  a  very  exciting  thing  to  consider 
broad-based  proposals  that  allegedly 
help  the  people  without  the  Govern- 
ment spending  any  money.  That  point 
is  made  in  the  editorial  of  the  Wash- 
ington Post. 

You  all  know  that  we  take  care  of 
many  of  our  poor  people  with  a  pro- 
gram called  Medicaid. 

Medicaid  is  paid  for  partially  by  the 
Federal  Government  and  partially  by 
the  treasuries  of  our  sovereign  States. 
They  combine  and  pay  for  health  care 
and  for  our  poor  people. 

That  program  was  supposed  to  cost 
$800  million  a  year  when  the  U.S. 
Senate  adopted  it  here  as  a  floor 
amendment.  We  were  slightly  off.  It  is 
costing  the  U.S.  Treasury  over  $25  bil- 
lion now.  Slightly  off.  But  I  make  the 
point  that  at  least  every  year  we  have 
to  appropriate  money  for  that  pro- 
gram. 
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But    you    see,    Mr.    President,    and  try  have  health  insurance  paid  for  by  Annual  cost  to  bu»ineas  (hidden  tax) 

fellow  Senators,   when  you  mandate  business  in  the  United  States,  large  Biuumt 

that    American    business,    large    and  and  small,  mandated  benefits,  that  is  Plant    closing'    (H.R.    1122/s. 

small,  pay  for  some  benefits,  you  never  going  to  be.  according  to  the  Congres-       1420) „...         $i-$2 

do  find  out  how  much  it  costs.  Be-  sional  Budget  Office  estimates,  a  $30    Minimum  wage « (S.  876) 7.4 

cause,  unlike  Medicaid,  it  is  never  ap-  billion  program  Family  and  med.  leave  '  (H.R. 

propriated.  A  point  well  made  by  this  r  nte  that  because    vou  j«»p    it  i<!  a       *25) 0.2-O.6 

editorial  that  I  have  aUuded  to  and  hiririin    nrnLanT^U^ilc   h;J=  ^«t  Mandated  health  benefite*  (S. 

that  is  in  the  Record.  ^AAen  program.   Congress  does  not       ^265) 27 

My  second  point  about  the  editorial  ^"^  ^,  spend  any  money    Congress  occupational  disease  not. '  (HJl. 

and  health  care,  which  is  interesting  ^°^  "°'  have  to  look  at  a  trust  fund       162&S.79) 5.8-6.4 

to  me.  and  again  I  compliment  the  edl-  ^'^   *°"^   about   whether   there   is                                                    

torial  writers  for  making  the  point:  If  enough  there  or  not.  You  see  business            Total 41.4-43.4 

you  look  at  the  history  of  health  care  P^ys  for  it  and  we  assume,  therefore,  '  Robert  Nathan  Aaaoctates  estimates  of  buis  •■ 

in  the  United  States  of  America  for  as  fax  as  the  Government  is  concerned,  ""'S^Budget  committee.  Republics,  staff  e.- 

the  last  30  years  the  American  people  't  is  iree.  timau. 

would  be  intrigued  to  find  that  there  Well,  Mr.  President,  I  regret  to  tell  '  coiwressionai  Budget,  office  estimates. 

is  one  single  characteristic  about  it  you  that  it  is  far  from  free.  The  $30  Mr.  DOMENICI.  Mr.  President,  we 

that  is  frightening  and  that  is  infla-  billion  paid  for  by  American  business,  have  been  very  successful  in  moving 

tion.  Because,  if  the  costs  of  inflation  large  or  small,  is  $30  billion  that  comes  from    stagnation    to    competitiveness; 

in  the  United  States  on  automobiles  or  out  of  their  profits,  out  of  moneys  from  lacking  in  the  competition  of  the 

clothes  or  desks  or  electric  lights  is  4  that  they  might  have  to  increase  pay,  world  market  to  moving  up  that  ladder 

percent,  that  is  how  much  it  is  going  to  increase  their  productivity  and  ca-  *^  where  we  are  getting  very  competi- 

up  by  way  of  inflation,  interestingly  pabiUty  to  hire  workers  and  pay  them  ^i^e,  to  where  we  are  able  to  sell  our 

enough  for  most  of  the  last  20  to  30  to    modernize    and    remain    competi-  ^oods  and  merchandise  as  high  quality 

years  the  inflationary  costs  of  health  tive-or.  conversely,  not  to  do  those  ^nd  it  is  selling  in  the  world  market. 

care  have  been  about  double  that  of  things                     j-.           •«  uu  i,iii»c  ^^  ^^  making  real  strides. 

other  things.  g^  I'believp  the  time  i«:  Heht  *n  His  **^-  President,  let  me  move  to  the 

As  a  matter  of  fact,  there  has  been  a  ^  thl  basket  of  m^da?edL^e^;  ^^  ^^^  ^  ^^^^^  ^-  '^^  ^  "mother 

portion  of  time  when  the  inflation  was  J^f  ^^  tt^  rnnirT^l  oon^^^H^?  «"«  o^  these  mandated  benefits.  There 

triple  what  the  other  inflation  was  in  '^  ,hi??hP  nomtT^«l  nffhl!^^'  ^^  not  any  question  that,  whether  it  is 

the  United  States.  But  most  interest-  llJ;^^^^l,?°^l-'flf^^'^°}J^^^^^^  a   mandated    benefit   called    parental 

tag.  if  you  draw  a  graph  of  how  infla-  ^^"^"„"™^  ^J  ^^^  ^^  focused  on.  1^^^^^   ^  ^^^  mandated  benefit  called 

tion  took  hold  of  medical  costs  and  You  know,  thte  U.S.  economy,  since  health  insurance  imposed  from  here, 

just  grabbed  onto  it  and  became  a  part  1981;  early  1982,  has  been  on  a  rather  whether  it  is  a  new  minimum  wage 

of  it,  you  would  ftad  two  very  toterest-  substantial      upward      job-productag  which  is  a  mandated  cost  on  bustaess 

ing  thmgs.  trend,  active  in  decreasmg  the  cost  of  many  of  these  proposals  have  merit 

While   it   has   always   been   higher  goods,  getting  more  and  more  competi-  The  bill  before  us  on  parental  leave 

than  average  inflation,  you  will  ftad  tive  and  addmg  more  and  more  men  has  important  goals  and  we  are  all 

that  it  makes  a  jump  and  you  look  at  and  women  to  the  job  market  and  the  very    sympathetic    toward    them.    It 

the  graph  and  say.  my,  it  went  up  sig-  job  machtae  of  American  enterprise.  would  guarantee  workers  time  off  for 

nificantly    this    particular   period    of  We  have  been  able  to  do  this  be-  a  birth,  adoption  or  illness  of  a  child, 

time  and  then  it  stayed  there,  substan-  cause  the  U.S.  Government  has  not  to-  or  their  own  serious  illness.  We  can 

tially  higher  than  average.  tervened  and  because  we  went  out  and  feel  a  concern  for  those  who  want  to 

And   lo  and   behold,   this  was  the  said  to  American  bustaess  and  Ameri-  spend  time  with  a  seriously  ill  child.  I 

potat  ta  time  when  the  Federal  Gov-  can  workers:  The  world  is  beattag  us.  have,  as  many  of  you  know,  eight  chil- 

emment  programs  came  tato  effect.  They  are  producing  thtags  better  than  dren.  They  are  now  grown.  I  certainly 

Medicare  and  Medicaid.  Both  of  these  we  are  at  cheaper  prices.  We  are  not  have  had  my  share  of  these  kmd  of 

I  think  most  people  would  say  are  able  to  sell,  not  only  overseas  but  even  worries,  and  I  am  tacltaed  to  support 

good  programs.  We  need  them.  But  I  here  at  home.  And  ta  a  very  real  way  some  compromise  of  some  type  on  this 

merely    offer    as    a   suggestion    that  we  said  let  us  get  on  with  competing  bill.  Just  as  I  was  tacltaed  to  support 

clearly,  sooner  rather  than  later,  the  ^nd  we  have  some   compromise   and   moderate   ta- 

United  States  has  to  find  out  how  to  ^j  President,  it  is  absolutely  urgent  crease  ta  the  minimum  wage,  if  it  had 

**^H?f  H  ^  *^^           "^i  **^\        *  to  this  Senator's  opinion  that  we  care-  been    combtaed    with    a    time-limited 

That  does  not  mean  that  we  have  to  ^ yjjy  analyze  what  new  costs  we  are  tratotog  wage  for  new  workers, 

appotot  a  commission  and  put  price  gotog    to    top^^on^i^is   after  But  I  could  not  do  that  because  we 

controls  on.   Btit  we   have  to  make  |°^  thro^h^tax  refomf ^sayS  *"e  Prevented  from  vottog  on  the 

"^ifSrSSonoSrtofl^^^^  to^r^^^ririSJL'we^arreduc^  t^totog  wage  amendment  offered  by 

IS  causmg  that  astronomical  mflation.  rate<;— and    mmomtP    Am^Hrn  Senator  Hatch  and  from  considering 

The  second  potat  made  ta  this  edito-  J?i!^„,?J^^3  cmT^i^n^^^c  ^^  other  alternatives.  That  minimum 

rial,  before  we  set  about  on  yet  an-  ™«^  large  and  small  corporations--  ^    ^^                   important  to  our 

other     major     Federal     Government  ""^  have  reduced  your  rates,  you  aU  e<^nomy  aSfaid  oiHSfk^s  Not  S 

health  program  we  ought  to  ftad  out  ^^^  °"^  ™^„t"? ''t*^  ^°*h^^  ^*^^  «°'  Rive   thLe   amendiJSnte   tS?  2riou^ 

why  the  costs  of  health  care  are  so  ^  '^.'ff^'^L'^^*^  "^^1°  "°'  ?T!  consideraiton    they    deserved    ta    my 

much   higher   than   the   inflation   ta  F°"^,^  the  other  way  with  mandated  opinion  was  a  mistake.  But  that  is  the 

other   aspects   of   our   daily   market  benefits  and  raise  that  tax  so  that  way  it  is  and  perhaps  it  will  not  come 

basket  of  goods  and  services  and  do  they  cannot  make  a  profit  and  cannot  back  and  we  can  save  the  debate  on 

somethtag  about  it.  compete.  that  for  another  day. 

Now,  Mr.  President,  let  us  get  to  the  Mr.  President.  I  ask  unanimous  con-  But  I  do  have  some  questions  about 

potat  of  mandated  benefits.  It  is  esti-  sent   that    a   table   entitled    "Annual  whether  the  medical  leave  portion  of 

mated— and  I  am  just  going  to  use  Cost  to  Business  (Hidden  Tax)"  be  the  bill  before  us  is  necessary  and  wise 

roimd  numbers  here  on  this  one— that  printed  at  this  potat  ta  the  Record.  as  now  drafted  given  the  current  rate 

the  health  care  program  discussed  ta  There  betag  no  objection,  the  mate-  of  coverage  of  employees'  by  sick  leave 

this  editorial  to  make  sure  that  all  rial  was  ordered  to  be  printed  ta  the  and  disabUity  insurance.  According  to 

working  men  and  women  ta  this  coim-  Record,  as  follows:  the  Bureau  of  Labor  Statistics,  work- 
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ers  in  the  medium  and  large  firms, 
those  entities  to  which  this  bUl  ap- 
plies, are  eligible  for  an  average  of  15.2 
days  of  paid  siclc  leave  after  1  year  and 
52  days  after  30  years  of  service. 
Unpaid  sick  leave  and  personal  leave 
may  be  even  more  widely  available. 

So  I  think  the  bill,  especially  in  com- 
bination with  other  mandated  bene- 
fits, may  create  serious  problems  for 
our  economy  in  terms  of  the  costs  it 
imposes  on  business  and  the  other 
part,  the  rigidities  that  it  imposes  on 
the  benefits  available  to  our  workers.  I 
understand  that  the  amendment  to 
the  bill  adopted  earlier  increased  the 
size  of  the  exemption  such  that  it 
would  cover  companies  with  50  em- 
ployees or  more.  My  friend  from  Con- 
necticut in  amending  the  bill  indicates 
that  it  would  cover  about  5  percent  of 
the  companies.  That  is  interesting,  I 
would  point  out  to  my  friend  from 
Montana,  from  what  I  can  tell  that  is 
56  percent  of  the  workers.  So  the  bill 
still  has  very  broad  coverage. 

Now,  let  us  talk  for  a  minute  about 
these  new  costs,  a  tax  on  business,  and 
the  point  I  would  like  to  make  today  is 
that  when  we  mandate  that  busines  do 
something,  we  just  as  well  call  it  a  tax, 
because  that  is  what  it  is.  We  just  as 
well  acknowledge  that  we  kind  of  wash 
our  hands  of  it  because  we  do  not  have 
to  pay  for  it;  we  do  not  have  to  collect 
the  tax  or  pay  for  the  program,  but 
the  truth  is  that  even  the  medical 
leave  portion  of  this  bill  is  a  new  cost 
on  business.  It  is  not  as  astronomical 
as  some  of  the  other  mandated  bene- 
fits, but  the  GAO  would  say  it  is  about 
$190  million  and  that  only  includes 
the  cost  of  continuing  health  insur- 
ance during  the  t>eriod  of  leave.  Other 
sources  have  indicated  that  it  is  much 
higher  than  that  when  the  effect  of 
new  hiring  to  replace  those  on  leave  is 
taken  into  account.  And  then  I  would 
add  that  there  is  far  more  rigidity  and 
less  flexibility  on  the  part  of  the  em- 
ployer, and  that,  too,  has  a  very  nega- 
tive effect. 

Mandated  parental  and  medical 
leave  means  that  the  employers  and 
employees  will  have  far  less  flexibility 
in  tailoring  the  benefit  package  to 
their  own  needs  and  their  desires.  By 
requiring  that  we  spend  on  given 
things  and  mandate  them,  companies 
will  have  less  to  spend  on  other  bene- 
fits or  wages,  like  child  care,  profit 
sharing,  pensions,  and  so  on.  There  is 
really  only  so  much  money  to  go 
around,  so  much  profit  to  go  around, 
and  to  either  close  your  doors,  lay  off 
workers,  or  get  less  competitive  and 
seek  protection  from  competition  from 
your  Government.  Employers  and  em- 
ployees traditionally  have  been  free  to 
bargain  collectively  over  wages  and 
benefits  in  a  manner  that  maximizes 
the  employee  choice  and  productivity. 
This  new  constraint,  while  well  intend- 
ed "uid  helpful  to  some  persons,  does 
constrain  the  ability  to  provide  other 


benefits  in  ways  that  maximize  eco- 
nomic performance. 

So  I  have  grave  concerns  about  the 
negative  effects  on  our  economy  that 
this  bill  would  have  in  combination 
with  other  mandated  benefit  bills  that 
we  have  considered,  and  not  yet  adopt- 
ed, but  clearly  are  running  full  scale 
ahead  to  adopt  in  the  name  of  helping 
our  people,  and  sajring  we  are  not  im- 
posing any  new  taxes  and  not  having 
any  adverse  effect  on  the  deficit  of  the 
United  States. 

I  have  already  talked  a  bit  but  I 
want  to  be  more  specific  now  about 
mandatory  health  Insurance.  As  I  indi- 
cated, all  of  these  proposals  are  attrac- 
tive because  they  do  not  seem  to  cost 
us  any  money,  but  let  me  start  by 
being  specific. 

The  Congressional  Budget  Office  es- 
timates that  the  mandatory  health  in- 
surance to  which  I  have  alluded  would 
cost  employers  $27  billion  in  the  first 
year.  My  point  is  that  such  direct  Fed- 
eral mandate  represents  a  real  cost  on 
the  economy.  The  question  is  what 
impact  this  burden  will  have  and  who 
within  our  society  will  end  up  bearing 
the  burden. 

I  have  cited  the  $27  billion  new  tax 
on  business  for  mandatory  health  in- 
surance. Let  me  suggest  that  to  the 
extent  business  cannot  adjust  their 
processes  and  their  labor  costs,  the  ini- 
tial effect  of  raising  the  minimum 
wage  is  also  much  like  a  new  tax. 

I  have  already  said  that  I  support 
some  moderate  increase,  but  let  me, 
consistent  with  this  theme  so  everyone 
will  understand,  put  that  one  in  per- 
spective also.  Given  that  in  1987  there 
were  about  4.7  million  workers  who 
earned  the  minimum  wage,  raising  the 
wage  to  $4.55  could  cost  the  economy 
not  a  few  hundred  million  dollars  but 
as  much  as  $7.4  billion. 

Now,  I  do  not  know  that  we  are  used 
to  talking  about  things  this  way  be- 
cause we  talk  about  people  needing 
the  increase,  we  talk  about  inflation 
precipitating  the  necessity  for  an  in- 
crease, but  I  would  like  to  add  up 
these  costs  so  we  imderstand  what  we 
are  doing  to  the  current  state  of  Amer- 
ican business's  ability  to  pay  our  work- 
ing men  and  women,  remain  competi- 
tive, and  grow. 

So  now  while  we  have  a  cost  of  pa- 
rental leave  to  business,  which  may 
seem  relatively  small,  the  new  cost  on 
business  from  these  bills  which  I  have 
just  discussed  is  roughly  $40  billion. 
Elveryone  knows  that  businesses  pass 
these  costs  on  to  workers  by  either 
lowering  the  wages,  hiring  fewer  work- 
ers, eliminating  jobs,  or  raising  the 
cost  of  the  product.  I  think  we  have  fi- 
nally as  a  people  for  the  most  part  un- 
derstood that  even  in  this  area  there  is 
literally  no  free  lunch.  We  already 
know  what  corporate  profits  are  for 
the  small  and  large  companies,  and 
you  have  to  take  it  out  of  that  and 
assume  they  can  still  get  along  or  they 


will  have  to  generate  more  profits  or 
cut  costs  someplace.  Ultimately,  busi- 
nesses may  pass  on  these  costs,  espe- 
cially if  they  are  in  a  competitive 
arena.  They  hire  fewer  workers,  and  I 
regret  to  say  they  might  even  have  to 
eliminate  jobs.  So  the  real  impact  on 
businesses,  workers,  and  the  economy 
that  I  fear  is  not  from  parental  leave 
but,  rather,  from  the  combination  of 
an  Increase  in  the  mintnuim  wage  with 
all  the  other  well  intentioned,  socially 
minded,  mandated  benefits  that  we 
are  talking  about.  Individually,  these 
may  impose  costs  and  rigidities  which 
seem  relatively  small,  but  taken  to- 
gether their  total  effect  in  my  humble 
opinion  could  be  devastating  on  the 
ability  of  the  American  economy  to 
continue  to  prosper,  its  businesses  to 
continue  to  prosper  and  hire  new 
workers  and,  yes,  to  compete  both  at 
home  and  internationally.  I  regret  to 
say  that  I  am  absolutely  certain  that 
the  effect  on  small  business  would  be 
particularly  great  and,  frankly,  if 
there  is  one  thing  we  ought  to  be 
proud  of  it  is  the  energy  and  prosperi- 
ty and  jobs  that  small  business  adds  to 
the  American  marketplace  and  job  op- 
portunity machine. 

It  is  absolutely  the  most  significant 
energizer  and  producer  of  goods  and 
services  is  a  competitive  arena  of  any- 
thing anywhere  in  the  world.  And  we 
do  not  want  to  lose  it.  We  do  not  want 
to  trade  it  for  planned  economies  and 
centralized  control. 

I  note  that  some  colleagues  on  the 
other  side  of  the  aisle  have  made  this 
point.  I  merely  want  to  say  that  Sena- 
tors Adams.  Mikolski,  and  Pell  noted 
in  additional  views  on  the  mandated 
health  benefits  bill  their  "•  •  •  con- 
cerns about  the  cumulative  impact 
which  this  bill  and  others  currently 
under  consideration  may  have  on 
small  business." 

Let  me  talk  for  a  moment  about  the 
mandated  health  benefits  proposals. 
One  bill  on  mandated  health  benefits 
proposes  that  businesses  be  required 
to  provide  health  insurance  to  all 
workers  who  work  more  than  17  hours 
per  week. 

Mr.  President,  it  is  time  that  we  all 
make  sure  that  we  understand  what 
that  means.  This  might  cost  $1,000  for 
an  individual  or  $3,000  for  workers 
with  a  family.  Again,  I  repeat  the  Con- 
gressional Budget  Office— that  is  not 
me,  that  is  not  Republican,  that  is  not 
Democratic,  that  is  not  the  White 
House,  it  is  a  neutral  estimating  insti- 
tution—estimates that  this  proposal 
will  cost  almost  $30  billion  in  the  first 
year.  I  have  had  people  argue  that  is 
too  low. 

I  repeat  this  is  a  free  program  for 
the  Federal  Government.  We  make 
the  rules,  and  someone  else  pays  for 
them.  But  make  no  mistake,  this  is  a 
real  tax  as  if  it  were  an  amendment  to 
the  Internal  Revenue  Code.  And  the 
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key  question  is  who  pays  for  it?  In  the 
near  term  it  is  clearly  a  tax  of  busi- 
ness. 

It  is  difficult  to  get  good  data  on  just 
which  firms  would  be  affected  and 
how  much  these  firms  pay  in  taxes  to 
the  Federal  Government  now.  But 
looking  at  corporate  profits  as  a  proxy 
suggests  that  this  could  increase  the 
average  business  tax  burden  by  30  per- 
cent. Today's  pretax  profits  are  be- 
tween $200  and  $300  billion,  and  cor- 
porations are  paying  about  $90  billion 
in  taxes  now.  It  sounds  like  a  lot  of 
money.  But  if  we  are  going  to  add  the 
tax  of  the  mandated  health  benefit,  it 
would  have  the  same  effect  as  adding 
$30  billion  to  that  $90  billion  they  now 
pay. 

So  it  would  have  the  same  effect  as 
eliminating  the  full  amoimt  of  the 
business  tax  rate  cuts  in  the  1986  tax 
reform  bilL  This  could  mean  for  many 
American  businesses  that  the  new  cor- 
porate tax  rate  is  back  up  to  46  per- 
cent. We  went  through  the  entire 
reform  package,  and  spent  quite  a 
period  of  time  around  it,  with  the  dis- 
cussions and  gathering  support.  We 
would  have  us  right  back  where  it  was 
for  many  American  businesses  with 
just  the  mandated  health  benefits 
that  they  would  have  to  pay. 

The  problem  is  that  workers  in  this 
country  ultimately  pay  because  we  will 
have  to  reduce  wages  or  even  worse, 
lose  jobs.  When  the  Government 
comes  in  and  tells  business  that  for  ev- 
eryone working  17  hours  or  20  hours 
or  more  he  has  to  provide  health  in- 
sinxuice,  it  might  cost  $1,000  for  an  in- 
dividual or  $3,000  for  an  employee 
with  a  family,  that  business  might  try 
to  pass  the  cost  of  this  on  to  their  cus- 
tomers in  higher  prices.  If  that  is  the 
case,  we  get  inflation.  But  for  many 
small  businesses,  often  that  option  is 
not  available. 

When  you  stop  to  think  that  the  av- 
erage family  pays  about  $3,000  in  Fed- 
eral taxes,  these  provisions  could 
reduce  an  average  worker's  disposable 
income  by  an  amoimt  equal  to  dou- 
bling of  the  Federal  income  tax. 

So  it  seems  to  this  Senator  that  we 
ought  to  add  up  all  of  these  proposals. 
We  ought  to  make  sure  that  before  we 
adopt  them  we  know  what  the  whole 
package  looks  like,  and  what  the 
whole  cost  will  be. 

Prom  the  standpoint  of  social  policy, 
the  real  problem  is  that  lower  wage 
workers  end  up  paying  with  their  jobs 
because  their  wages  are  lower,  and 
there  is  less  room  for  growth  to  take 
up  the  slack  for  these  mandated  costs. 
So  simply  put  their  jobs  are  phased 
out. 

If  we  had  had  mandated  health  ben- 
efits of  the  type  I  am  discussing  today 
in  the  phase  during  the  recovery,  we 
could  have  lost  600,000  jobs  in  the  first 
year  alone.  This  is  precisely  the  expe- 
rience of  the  EXiropean  countries  that 
have  this  sort  of  policy.  Manufactur- 


ing jobs  in  the  European  countries 
that  have  these  kinds  of  requirements 
have  been  declining  in  absolute  terms 
since  the  early  1970's.  In  short,  this 
type  of  proposal  will  transform  the 
working  uninsured  into  the  imem- 
ployed  uninsured. 

So  taken  together,  the  minimimi 
wage,  the  parental  and  medical  leave, 
the  mandatory  health  benefits,  the 
plant  closing  bill  was  passed  and  the 
occupational  disease  notification  bill 
that  we  rejected  but  clearly  is  still  on 
the  agenda,  if  you  add  them  all  up, 
you  would  add  about  $42  billion  to  the 
cost  of  employment  in  this  economy. 

I  will  close  by  saying  if  we  were 
going  to  do  this  through  the  budget, 
and  this  would  be  to  some  extent  a 
more  careful  way  of  doing  it  because 
at  least  we  would  have  to  vote  for  the 
expenditure  and  presumably  at  some 
point  in  time  for  the  revenues  and 
taxes  to  pay  for  it,  we  would  know  the 
cost.  We  would  have  a  new  payroll  tax, 
and  we  could  call  it  "the  worker  wel- 
fare tax." 

We  have  a  payroll  tax  now  of  15  per- 
cent for  Social  Security  and  Medicare. 
It  is  equaUy  shared  by  the  employees 
and  the  employer.  The  sum  of  the  pro- 
posals that  I  have  just  discussed  will 
be  very  similar  to  a  payroll  tax.'  And  I 
told  the  Senate  early  on  that  I  merely 
came  to  the  floor  to  give  my  best  anal- 
ysis of  the  economic  impact  of  the  five 
measures  that  I  have  just  described, 
and  so  let  me  tell  you  in  terms  of  pay- 
roll tax  what  they  would  amount  to.  It 
would  be  the  equivalent  of  a  new  11 V4 
percent  increase  in  the  current  payroll 
tax. 

Most  Members  know  we  would  not 
even  consider  debating  that  proposal. 
Who  would  bring  before  the  Senate  to 
pay  for  the  benefits  that  I  have  just 
described  a  new  11%  percent  payroll 
tax  increase  to  pay  for  these? 

We  are  not  going  to  do  that  because 
in  each  case  we  end  up  with  these  par- 
ticular approaches  saying  we  are  not 
going  to  pay  for  them;  somebody  else 
is.  I  am  reminded  at  one  point  in  time 
when  former  chairman  of  the  Finance 
Committee.  Russell  Long  said  about 
taxes.  "Don't  tax  me.  tax  the  fellow 
behind  the  tree." 

Well,  in  this  case  we  are  clearly 
saying  we  do  not  want  to  pay  for 
these.  We  will  let  somebody  else,  and 
we  will  act  like  nobody  is  paying  for 
them. 

I  myself  am  convinced  that  with  the 
American  economic  machine,  the  cap- 
italistic system  we  have  here  energized 
in  the  last  few  years  by  a  spirit  and  a 
sense  of  wanting  to  compete,  and 
doing  things  far  better  in  terms  of 
quality  and  productivity,  we  are  on  our 
way  to  once  again  becoming  the  chief 
supplier  of  new  products,  of  competi- 
tiveness in  the  world,  and  we  are  al- 
ready the  world's  biggest  economic 
machine.  And  I  believe  we  are  going  to 


remain  vastly  improved  and  moving 
ahead. 

But  I  am  fearful  that  If  we  are  not 
careful  these  indirect  kinds  of  costs 
will  truly  make  the  prediction  of  some 
that  we  are  on  a  downward  slide  in- 
stead of  an  upward  trend  a  reality. 

MINIimi  WAGE  LEGISLATIOM 

Mr.  President,  on  the  minimum 
wage,  I  am  going  to  close  by  sajring 
had  we  been  able  to  discuss  it  and 
offer  amendments,  in  addition  to  the 
amendment  of  the  distinguished  Sena- 
tor from  Utah,  Senator  Hatch.  I  would 
have  offered  an  amendment  for  the 
Simmier  Youth  Program  of  this  coun- 
try. I  just  add  this  by  way  of  common 
sense. 

We  send  to  our  mayors  moneys  in 
the  summer  to  hire  yoimg  people  to  do 
public  service  type  jobs  that  are  not  in 
competition  with  the  private  sector.  I 
believe  we  should  give  them  some  lati- 
tude to  hire  more  rather  than  less 
young  people  and  pay  them,  say  80 
percent  of  the  minimum  wage,  if  that 
is  what  they  think  is  in  the  best  inter- 
ests of  their  commimity.  I  think  that 
makes  good  sense.  I  wish  we  would 
have  an  opportunity  to  do  that. 

Mr.  COCHRAN.  Mr.  President.  I 
congratulate  the  distinguished  Sena- 
tor from  New  Mexico  for  his  excellent 
presentation  to  the  Senate.  The  infor- 
mation that  he  has  made  available  to 
us  is  certainly  important,  valuable, 
and  ought  to  be  reviewed  carefully  by 
the  Senate  before  we  proceed  to  the 
enactment  of  these  bills  that  have 
been  recommended  by  the  Senate 
Labor  Committee.  The  obvious  costs 
that  are  going  to  be  incurred  if  we  do 
enact  them  will  be  substantial. 

I  think  we  owe  the  Senator  from 
New  Mexico  our  sincere  thanks  and 
gratitude  for  his  efforts  in  compiling 
this  information  and  presenting  it  to 
the  Senate  in  the  excellent  way  he  did. 
I  commend  him  and  I  thank  him. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  good  friend  from  Mississip- 
pi. I  believe  that  his  effort  here  on  the 
floor  in  trying  to  get  our  fellow  Mem- 
bers to  imderstand  the  significance  of 
the  bill  before  us  is  highly  laudable, 
and  I  commend  him  for  that.  I  thank 
him  for  the  kind  words  regarding  my 
presentation. 

I  hope  that  Senators  who  worry 
about  America  remaining  competitive 
and  continuing  to  increase  our  produc- 
tivity and  adding  new  jobs  all  the 
time,  in  a  difficult,  free,  industrialized 
world,  which  has  changed  dramatical- 
ly in  the  last  10  years,  would  at  least 
look  at  the  costs  and  ask  who  pays 
them.  There  is  no  free  lunch.  I  do  not 
use  that  phrase  and  that  kind  of  rhet- 
oric often,  but  I  think  that  on  these 
mandated  benefits  bUls,  we  must  un- 
derstand that  somebody  pays  for 
them. 

Mr.  COCHRAN.  Mr.  President,  I 
think  it  is  for  the  reasons  stated  by 
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the  Senator  from  New  Mexico  that  we 
should  consider  carefully  an  amend- 
ment that  is  filed  in  the  form  of  a  bill 
at  this  point,  but  which  will  be  offered 
in  the  form  of  an  amendment  to  the 
bill  before  the  Senate,  to  create  a 
Commission  on  the  American  Family 
and  flmployment,  to  review  the  pro- 
posals that  are  before  the  Senate  on 
parental  leave,  minimum  wage,  child 
care,  and  mandated  health  benefits:  to 
assess  the  benefit  packages  already 
available  to  workers  and  employees;  to 
assess  the  impact  of  the  enactment  of 
any  of  these  bills  on  competitiveness, 
and  the  likelihood  of  the  availability 
of  other  benefit  packages;  and  to 
assess  the  effect  on  salaries  and  wages 
of  employees  and  workers. 

These  are  important  considerations, 
and  I  hope  the  Senate  will  give  careful 
consideration  to  that  amendment 
when  it  is  offered  to  this  bill. 

The  manager  of  the  bill  on  the  ma- 
jority side  pointed  out  that  the  legisla- 
tion that  is  pending  before  the  Senate 
calls  for  the  establishment  of  a  Com- 
mission. Let  me  observe  at  this  point 
that  that  Commission  on  Parental  and 
Medical  Leave  wiU  study  proposed 
policies  on  parental  and  medical  leave, 
their  costs,  benefits,  and  impact  on 
productivity,  with  a  report  due  to  Con- 
gress within  2  years.  That  fact  will 
occur  after  the  bill  has  already  been 
enacted,  not  as  a  step  toward  the  deci- 
sion to  enact  the  bill.  It  is  my  hope 
that  we  will  obtain  the  information 
that  we  would  get  from  such  a  Com- 
mission before  we  enact  legislation. 

Mr.  President,  I  am  advised  that 
there  were  other  Senators  who  had  ex- 
pressed the  hope  that  they  could  come 
to  the  floor  and  discuss  the  amend- 
ment offered  by  the  Senator  from 
South  Carolina,  which  I  understand  is 
the  pending  business  before  the 
Senate.  I  know  that  a  few  of  those 
Senators  have  sent  word  that  they  will 
not  be  able  to  be  here  personally  but 
will  put  statements  in  the  Record  on 
the  subject  of  that  amendment. 

Pending  the  arrival  of  other  Sena- 
tors who  do  want  to  discuss  that 
amendment  or  the  bill,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

Mr.  BYRD.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  going  to  take  a  few  moments  to  ad- 
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dress  the  amendment  offered  by  the 
senior  Senator  from  South  Carolina  to 
give  Federal  prosecutors  the  tools  they 
need  to  combat  the  scourge  of  child 
pornography  and  obscenity  in  this 
country. 

Senator  TmnuioifD's  amendment  in- 
corporates S.  2033.  the  Child  Protec- 
tion and  Anti-Obscenity  Enforcement 
Act  proposed  by  President  Reagan  last 
February.  This  critical  legislation  is 
long,  long  overdue.  It  is  a  pity  that  the 
Judiciary  Committee,  where  it  is 
lodged,  has  not  sought  to  bring  this 
matter  to  the  floor.  Therefore,  I  com- 
mend the  Senator  for  bringing  it  to 
the  floor  by  way  of  amendment  to  the 
pending  bill  so  that  we  can  act  on  this 
during  this  Congress. 

Let  me  stress  that  my  office  has  re- 
ceived more  letters  from  concerned 
citizens  on  this  bill  than  on  any  legis- 
lation pending  in  the  Judiciary  Com- 
mittee in  this  Congress.  These  are  not 
preprinted,  orchestrated  letters  or 
postcards,  but  individual  letters  ex- 
pressing genuine  citizen  concern  re- 
garding the  serious  problems  of  child 
pornography  and  obscenity. 

As  demonstrated  by  the  findings  of 
the  Attorney  General's  Commission 
on  Pornography,  purveyors  and  pub- 
lishers of  hard-core  pornography  con- 
tinue to  exploit  and  degrade  children 
and  women.  The  i}omo  profiteers  not 
only  destroy  the  lives  of  the  youthful 
"models"  manipulated  in  their  obscene 
pictures  and  productions,  but  they 
spread  a  distorted  image  of  sex  which 
poisons  millions  of  impressionable 
young  minds. 

These  corrupt  practices  have  to  be 
stopped,  and  this  amendment  goes  a 
long  way  toward  that  end.  It  gives 
prosecutors  the  meaningful  tools  they 
need  to  close  loopholes  used  by  the 
pom-peddlers  to  escape  prosecution. 

This  bill— that  is,  the  amendment 
which  the  Senator  has  offered— has 
widespread  bipartisan  support  in  this 
body,  and  it  would  be  a  tragedy  if  we 
fail  to  convert  this  strong  consensus 
this  year,  in  these  next  few  weeks,  into 
effective  anti-pom  legislation.  I  am 
proud  to  be  one  of  the  nine  members 
of  the  Judiciary  Committee,  represent- 
ing both  sides  of  the  aisle,  who  have 
cosponsored  this  measure.  There  are 
now  a  total  of  some  44  cosponsors  of 
this  measure.  This  broad  support 
within  Congress  accurately  reflects 
the  strong  national  grassroots  consen- 
sus that  we  must  expand  and  toughen 
the  laws  which  apply  to  the  pornogra- 
phy czars. 

The  Thurmond  amendment  places 
appropriate  focus  on  the  shameful  ex- 
ploitation of  children  and  juveniles  by 
the  pornography  industry.  I  particu- 
larly support  the  bill's  new  require- 
ment that  pomographers— must  keep 
records— must  keep  records  reflecting 
the  identity  and  age  of  performers  and 
models.  This  section  wiU  help  prevent 
pomographers  from  evading  the  Fed- 


eral ban  on  exploitation  of  minors  by 
professing  ignorance  as  to  the  age  or 
identity  of  those  whom  they  exploit. 

Simply  put,  that  provision  closes  a 
large  loophole  through  which  many  of 
these  exploiters  of  children  have  es- 
caped. They  simply  claim,  however  un- 
believeably,  that  they  did  not  know 
the  age  of  the  child  being  exploited. 
Well,  this  provision  will  require  them 
to  seek  that  information  and  to  record 
the  identity  and  the  age  of  their  so- 
caUed  models. 

This  provision  will  also  help  reduce 
the  tragedy  that  occurs  when  porno- 
graphic pictures  taken  of  an  exploited 
young  woman  are  published  for  dec- 
ades after  the  pictures  were  taken, 
thus  casting  a  cloud  over  her  entire 
life. 

As  I  mentioned,  I  have  received  an 
extraordinary  volume  of  mail  from  all 
over  the  country  urging  prompt  pas- 
sage of  S.  2033. 

These  letters  reflect  sincere  frustra- 
tion that  the  Judiciary  Committee  has 
not  yet  seen  fit  to  act  on  this  legisla- 
tion, which  imderscores  the  appropri- 
ateness of  Senator  Thttrmomd's 
amendment. 

Let  me  point  out  again.  Mr.  Presi- 
dent, that  of  the  14  members  of  the 
Judiciary  Committee,  fully  9  support 
the  measure  and  have  urged  that  the 
committee  act  on  it.  And  yet,  to  this 
day,  in  these  last  few  weeks  of  Con- 
gress, despite  the  fact  that  9  of  the  14 
members  of  the  Judiciary  Committee 
have  urged  action  on  that  bill,  there  it 
languishes  still  in  the  committee.  And 
that  is  why  it  is  important  that  the 
Senator  from  South  Carolina  has 
brought  the  bill  to  the  floor  and  has 
offered  it  as  an  amendment  to  the 
pending  legislation. 

Typical  of  the  mail  I  have  received  is 
this  observation  from  a  mother  in 
Nampa,  ID: 

We  finally  have  an  opportunity  to  crush 
the  poisonous  Influence  of  pornography  in 
our  society.  When  the  President's  Child 
Protection  and  Obscenity  Enforcement  Act 
of  1987  reaches  the  Senate  floor  for  a  vote, 
please  vote  for  its  passage.  Families  across 
America  will  be  grateful. 

It  is  especially  encouraging  that 
tough  antipomography  laws  have 
become  a  broad-based,  bipartisan 
cause  that  defies  all  ideological  labels. 
Proponents  of  this  legislation  range 
from  fundamentalist  church  groups  to 
determined  feminists.  One  compelling 
cause  brings  them  all  together  and 
brings  us  all  together,  and  that  is  that 
we  are  just  plain  fed  up  with  the  ex- 
ploitation of  women  and  children,  and 
the  debasement  of  loving  relation- 
ships, that  is  the  tragic  result  of  ramp- 
ant pornography  in  our  society. 

No  doubt  some  Members  will  raise 
concerns  about  alleged  first  amend- 
ment problems  raised  by  this  amend- 
ment. If  this  amendment  interfered 
with  legitimately  protected  speech, 
then  it  would  not  have  the  support  of 
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9  members  of  the  Judiciary  Commit- 
tee, nor  would  it  have  the  support  of 
some  44  Members  of  this  body  as  a 
whole  so  far. 

However,  we  are  dealing  here  with 
two  areas  where  the  Supreme  Court 
has  made  it  clear  that  properly  tai- 
lored Government  restrictions  are  not 
only  constitutional,  but  appropriate. 
We  must  always  remember  the  truism 
that  "the  Constitution  is  not  a  suicide 
pact."  It  does  not  prevent  the  Govern- 
ment, the  Congress  from  stopping  cor- 
rupt practices  that  threaten  the 
moral,  social,  and  even  physical  well- 
being  of  our  children. 

Title  I  of  this  bill  is  concemed  with 
pornography  which  exploits  and  de- 
grades children  and  juveniles.  In  many 
cases,  including  New  York  versus 
Perber  decided  in  1982,  the  Supreme 
Court  has  recognized  that  the  compel- 
ling Government  interest  in  protecting 
the  psychological  and  physical  well- 
being  of  minors  more  than  justifies 
legal  measures  restricting  pornogra- 
phy which  exploits  and  corrupts  chil- 
dren. This  principle  is  well-settled  in 
our  law. 

Title  II  of  the  bill  applies  only  to 
materials  which  are  legally  obscene.  It 
has  long  been  settled  that  obscene  ma- 
terial simply  does  not  constitute 
"speech"  protected  by  the  first  amend- 
ment. 

It  is  especially  important  to  stress 
that  tough  laws  against  obscenity  and 
child  pornography  have  become  an  im- 
portant woman's  issue.  Although  this 
material  corrupts  and  exploits  persons 
of  all  sexes,  there  is  an  enormous 
volimie  of  magazines  and  films  today 
which  depict  women  in  a  degrading 
and  offensive  manner.  The  Attorney 
General's  Commission  on  Pornogra- 
phy has  also  established  that  there  is 
a  strong  link  between  obscene  materi- 
als and  rape.  Rapists  and,  for  that 
matter,  pedophiles  often  duplicate  and 
imitate  the  obscene  acts  portrayed  in 
the  magazines  they  read  and  the  films 
they  view.  This  amendment  will  help 
to  undercut  the  multimillion  dollar 
commerce  in  obscenity  and  child  por- 
nography which  both  stimulates  sex 
crimes  and  degrades  the  status  of 
women. 

I  would  especially  underscore  the 
importance  of  the  amendment's  crimi- 
nal forfeiture  provisions,  which  anti- 
pomography prosecutors  have  de- 
scribed as  the  key  tool  for  a  successful 
crackdown  on  the  major  pom  profit- 
eers. This  provision  will  give  prosecu- 
tors the  same  tools  that  are  proving 
effective  in  prosecuting  the  illegal 
drug  trade.  After  establishing  that  the 
materials  in  question  are  legally  ob- 
scene, prosecutors  can  then  effectively 
shut  down  major  outlets  for  child  por- 
nography and  obscenity  by  obtaining 
court-ordered  forfeitures  of  the  ob- 
scene materials  and  assets  used  to  sus- 
tain this  illegal  trade. 


Make  no  mistake,  our  prosecutors 
need  these  additional  tools  and  reme- 
dies to  win  the  battle  against  child 
pomography  and  obscenity.  This  is 
tough  legislation,  but  that  is  just  what 
is  called  for  to  combat  what  has 
become  one  of  the  major  social  prob- 
lems in  this  country. 

The  American  people  want  this  leg- 
islation. It  has  broad  bipartisan  sup- 
port in  both  Houses.  It  has  been  care- 
fully crafted  to  protect  legitimate  con- 
stltutioiuil  rights  of  citizens,  and  it  will 
help  get  the  Job  done.  The  job  needs 
to  be  done.  We  only  have  a  few  weeks 
to  do  it.  I  am  afraid  we  cannot  depend 
upon  the  Judiciary  Committee  for 
some  inexplicable  reason  to  me  to  do 
that  job.  Therefore,  the  Senator  from 
South  Carolina  is  well  within  the 
boimds  of  propriety,  good  sense  and 
good  judgment  to  bring  this  bill  to  the 
floor,  bypassing  it  in  the  committee, 
let  us  face  it.  and  bringing  it  directly 
to  the  floor  and  offering  it  as  an 
amendment  to  the  pending  business. 

I  urge  my  colleagues  to  give  the  Sen- 
ator from  South  Carolina  the  support 
he  deserves. 

I  thank  the  Chair. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  have 
spoken  briefly  on  the  floor  this  after- 
noon. I  do  have  a  few  other  remarks  to 
make  about  this  bill  that  is  before  the 
Senate,  and  I  also  have  brief  remarks 
and  an  article  I  wish  to  print  in  the 
Recori)  in  support  of  Senator  Thxjr- 
MOND's  amendment. 

Mr.  President,  once  again  we  are 
here  on  a  mission  to  legislate  prosperi- 
ty, to  legislate  the  goodness  of  man- 
kind by  passing  more  laws  to  make  life 
better  for  the  citizens  of  this  country. 
I  think  it  is  our  mission  and  our  duty 
to  support  legislation  that  provides  for 
an  opportunity  for  more  happiness  for 
the  citizens  of  this  country. 

The  Parental  and  Medical  Leave  Act 
simply  has  none  of  those  criteria.  In 
my  judgment.  It  will  do  nothing  to  en- 
hance the  lives  of  the  American 
people;  it  will  create  more  unemploy- 
ment; it  will  be  costly;  and  it  is  very 
discriminatory  in  terms  of  who  it 
helps. 

I  suppose  if  you  are  a  two-income 
family,  it  may  give  you  the  benefit  of 
being  able  to  spend  10  weeks  with  a 
newborn  in  the  family.  That  is  a  good 
goal.  The  problem  is  the  bill  does 
nothing  to  help  a  one-income  family. 
It  will  cost  them  other  benefits  that 
they  might  be  able  to  take  home  to 
their  family. 

Legislation  to  require  certain  em- 
ployee benefits  increases  Govenmient 
intervention,  the  cost  of  doing  busi- 
ness, the  cost  of  negotiating  contracts, 
and  reduces  other  benefits  that  people 
might  get  in  exchange  for  these  bene- 
fits. 


The  distinguished  manager  said  ear- 
lier that  the  American  family  does 
face  significant  challenges.  There  is  no 
question  that  it  does  as  we  approach 
the  end  of  this  century.  The  greatest 
challenge  for  most  parents  is  to  keep 
their  family  intact  and  secure.  The 
federally  mandated  benefit  of  parental 
and  medical  leave  advocated  in  S.  2488 
is  not  the  guarantor  of  the  goals  its 
proponents  insist  it  will  deliver.  It  is 
simply  not  the  guarantor  of  parent- 
child  bonding,  and  it  discriminates 
against  the  one-income  earner  family 
and  the  single  parent.  It  discriminates 
against  them  because  those  people  are 
not  going  to  be  able  to  take  the  time 
off.  They  are  going  to  have  to  woiii. 
but  they  will  probably  lose  other  bene- 
fits that  they  might  have  been  able  to 
negotiate  if  their  employer  were  not 
forced  to  provide  parental  and  medical 
leave. 

The  Senator  from  New  Mexico 
pointed  out  how  much  these  bills  cost, 
and  there  is  a  cost  attached  to  every 
piece  of  legislation  like  this  that  man- 
dates benefits.  There  is  no  such  thing 
as  a  free  lunch. 

This  legislation  mandates  a  strictly 
defined  provision  for  employed  par- 
ents allowing  them  to  stay  at  home 
with  adopted,  newborn,  or  ill  children. 
Its  supporters  would  rely  on  the  power 
of  Government  to  solve  a  problem 
that  can  and  should  be  in  the  employ- 
er/employee negotiations. 

As  Stephen  Chapman,  a  syndicated 
columnist,  states,  parental  leave  legis- 
lation starts  with  an  uncontroversial 
proposition  that  it  is  good  for  parents 
to  spend  time  with  their  newborn  chil- 
dren. There  is  no  one  in  the  Chamber 
who  would  argue  that.  That  is  a  good 
cause.  It  proceeds  to  a  wrong  conclu- 
sion, however,  that  because  it  is  good, 
there  ought  to  be  a  law  to  require  it. 
You  can  go  to  countries  where  they 
have  a  law  for  everj^thing.  I  think  you 
can  see  for  yourself  who  has  the  best 
opportunities:  Those  people  who  live 
where  there  are  more  decisions  made 
by  individual  people  and  less  decisions 
made  by  government  as  opposed  to 
those  countries  where  more  decisions 
are  made  by  government  and  less  deci- 
sions are  made  by  people. 

This  bill  calls  for  10  weeks  of  unpaid 
leave  to  be  taken  over  a  2-year  period 
to  ensure  parents  have  the  opportuni- 
ty to  bond  with  newborn  and  adopted 
children.  The  provision  seriously  com- 
promises the  goal  of  the  legislation 
since  research  suggests  that  parent- 
child  bonding  occurs  at  the  onset  of  an 
infant's  life  and  requires  much  more 
time  than  a  10-week  period. 

The  American  family  is  traditionally 
defined  as  a  father,  mother,  and  chil- 
dren who  live  under  one  roof.  It  also 
encompasses  couples  who  have  already 
raised  their  children  and  now  enjoy 
grandchildren  and  those  couples  who 
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in  the  future  will  have  the  privUege  of 
raising  children. 

In  more  recent  years,  it  includes  the 
single-parent  households  which  are 
supported  by  one  income,  and  this  leg- 
islation discriminates  against  a  single- 
parent  household.  Only  one  of  these 
family  types  will  receive  the  benefits 
of  this  legislation.  It  does  benefit  the 
two-income  earner  family,  but  it  does 
not  benefit  the  single-income  earner 
or  the  traditionaUy  family  where  one 
person  works  and  one  person  stays 
home  and  works  in  the  household  to 
take  care  of  the  household  responsibil- 
ities. 

It  is  discriminatory  against  those 
people.  So  the  benefits  of  this  bill  will 
accrue  to  some  families  at  the  expense 
of  another  large  segment  of  our  socie- 
ty. 

(Mr.  BINGAMAN  assumed  the 
chair.) 

Mr.  SYMMS.  The  latest  census  sta- 
tistics report  that  the  median  income 
for  families  with  the  wife  at  home  is 
$23,562.  It  is  $34,560  for  families  with 
both  parents  in  the  labor  force.  So  the 
passage  of  parental  leave  legislation 
would  discriminate  against  women 
who  choose  to  be  full-time  homemak- 
ers  because  of  the  preferential  benefit 
that  would  be  given  to  two-income 
families  whose  earnings  already  aver- 
age about  $11,000  more  than  the 
single-income  funily.  I  just  caimot  see 
anything  fair  about  that. 

Legislative  parental  leave  would 
favor  those  with  more  resources  and 
subsidize  the  concept  of  a  two-income 
family  at  the  expense  of  the  tradition- 
al family.  That  is  exactly  what  this 
piece  of  legislation  will  lead  to. 

Government  policy  in  my  view  ought 
not  to  favor  one  lifestyle  at  the  ex- 
pense of  another.  Certainly  it  should 
not  discriminate  against  what  most 
people  would  view  as  the  best  of  all 
worlds,  which  would  be  to  have  one 
income  high  enough  to  support  the 
family  and  one  person  who  takes  care 
of  the  family  responsibilities,  child 
rearing,  and  so  forth.  So  I  think  that 
legislative  parental  leave  is  going  to 
end  up  subsidizing  those  people  who 
have  the  most  resources  and  highest 
earned  income. 

There  are  alternatives  to  parental 
leave  legislation  that  would  benefit  all 
families  with  dependent  children. 
Doubling  the  dependent  tax  exemp- 
tion in  the  year  the  child  is  bom  or 
adopted,  making  the  child  care  tax 
credit  available  to  both  one-  and  two- 
income  families  are  two  legitimate  al- 
ternatives. That  is  an  alternative  that 
could  be  discussed  here.  But  at  this 
time  the  child  care  tax  credit  is  only 
available  to  families  where  both  par- 
ents work,  and  both  of  these  proposals 
would  help  to  offset  the  expenses  par- 
ents face  during  the  child's  first  year. 
Unlike  parental  leave,  it  would  do  so 
without    encouraging    employer    dis- 


crimination   against    the    traditional 
family  employees. 

Mr.  President,  in  conclusion,  I  know 
the  proponents  are  sincere  in  bringing 
this  legislation  before  us,  and  I  do  not 
impugn  their  motives,  but  I  do  think 
there  is  another  side  to  this. 

Parental  leave  legislation  may  have 
some  merits.  I  concede  that,  but  if  we 
are  trying  to  encourage  stronger  fami- 
lies most  likely  it  will  have  the  oppo- 
site effect  of  what  is  intended.  All  of 
this  legislation  has  a  similar  vein  to  it. 
It  is  the  same  as  the  minimum  wage 
law,  the  same  idea  of  mandating  bene- 
fits and  mandating  health  coverage. 
They  are  noble  causes,  but  I  have  to 
remind  my  colleagues  it  was  a  very 
wise  man  who  said  that  the  highways 
to  hell  are  paved  with  good  intentions. 
This  is  just  another  example  of  trying 
to  legislate  something  that  is  best  left 
to  individuals  working  voluntarily,  a 
free  people  working  through  free  insti- 
tutions to  solve  these  problems  with- 
out the  coercion  of  Government  to 
compel  employers  to  grant  one  set  of 
benefits  at  the  expense  of  another  set, 
thus  restricting  the  ability  of  employ- 
ees to  have  freedom  to  work  out  their 
own  problems  and  freedom  to  choose 
where  they  wish  to  work  and  for 
whom  and  at  what  price. 

Mr.  President,  in  addition  to  those 
comments,  I  would  like  to  make  some 
comments  about  the  pending  amend- 
ment. That  is  Senator  Thurmond's 
amendment  which  adds  the  Child  Pro- 
tection and  Enforcement  Act  to  S. 
2488,  the  Parental  and  Medical  Leave 
Act. 

Proponents  of  S.  2488  have  claimed 
that  the  bill  is  important  to  ensure  the 
rights  of  employees  to  leave  work  for 
childbirth,  adoption,  or  serious  illness 
of  their  children.  While  such  Govern- 
ment interference  in  the  private  sector 
will  be  debated  at  great  length  in  the 
future,  the  so-called  pro-family  propo- 
nents of  this  bill  certainly  cannot  le- 
gitimately object  to  adding  language 
which  will  protect  our  families  from 
the  ravages  of  pornography.  I  would 
like  to  outline  a  few  points  which  indi- 
cate the  critical  need  for  the  Thur- 
mond amendment. 

Studies  have  shown  that  pornogra- 
phy and  sexual  crimes  are  inexplicably 
intertwined.  "Dr.  William  Marshall,  in 
an  examination  of  sexual  deviates  and 
their  use  of  pornographic  material, 
found  that  83  percent  of  the  rapists 
studied  used  hard  core  pornography. 
Marshall  concluded  that  in  many  cases 
the  pornographic  material  triggered 
their  rape  fantasies." 

Further,  pornography  has  similarly 
been  linked  to  child  molestation. 

"Dr.  Marshall's  study  of  89  offenders 
established  that  more  than  one-third 
of  the  child  molesters  admitted  to  at 
least  occasionally  being  incited  to 
commit  an  offense  by  exposure  to 
forced  or  consenting  pornography." 


Recent  numbers  have  shown  that 
Los  Angeles  alone  reports  more  than 
30,000  sexually  abused  children.  How- 
ever, there  is  not  a  State  in  the  Union 
that  has  not  been  affected  by  this 
horrid  obsession  to  some  degree.  All 
families  are  at  risk. 

I  recently  attended  a  banquet  at  the 
North  Idaho  Children's  Home  in 
Lewiston,  ID.  Most  of  the  occupants  of 
that  home  have  at  one  time  or  an- 
other in  their  lives  been  in  a  situation 
where  they  have  been  sexually  ex- 
ploited. These  young  people  come 
from  all  over  the  State.  The  staff  and 
the  leadership  are  doing  an  excellent 
job.  It  is  one  that  needs  the  support  of 
the  public  as  well  as  the  private  sector. 
It  is  getting  it.  It  is  a  very  important 
institution  in  my  State.  But  when  you 
talk  to  them,  you  find  that  most  of 
the  occupants  of  the  home  have  come 
from  this  kind  of  terrible  situation 
where  they  have  been  sexually  abused. 
It  is  quite  heart-breaking,  Mr.  Presi- 
dent, because  oftentimes  the  sexually 
abused  children  grow  up  to  be  abusers, 
so  this  emotional  trauma  suffered  by 
children  being  used  in  pornography  is 
devastating  to  their  lives.  "Most  chil- 
dren experience  depression,  suicidal 
thoughts,  guilt,  shame,  alienation 
from  family  and  peers,  and  massive 
acute  anxiety.  The  long-term  effects 
are  low  self-esteem,  anxiety  regarding 
their  own  sexuality,  and  role  confu- 
sion, with  many  exploited  children  be- 
coming abusers  themselves."  That  is 
really  what  happens,  and  so  I  think 
that  Senator  Thurmond  is  on  the 
right  track  to  try  to  stop  this  trend 
from  continuing  because  sex  crimes 
against  children  are  on  the  rise,  Mr. 
President.  They  are  on  the  rise.  They 
are  not  on  the  decline. 

"Current  crime  statistics  indicate  in 
no  uncertain  terms  the  devastating 
effect  child  pornography  and  obsceni- 
ty have  had  on  this  country.  Sexual 
abuse  of  children  rose  over  175  percent 
between  1981  and  1985  with  estimates 
of  juvenile  prostitution  ranging  from 
100,000  to  200,000  children  selling 
their  bodies  daily.  Rape  rose  over  700 
percent  since  World  War  II,  with  a  43- 
percent  increase  in  the  past  decade." 

The  censorship  argimient  stressed 
by  the  opponents  of  this  measujre 
really  has  no  constitutional  basis. 

"The  Supreme  Court  has  ruled  sev- 
eral times  that  obscenity  is  expressly 
not  protected  by  the  Constitution— 
nor  should  it.  Roth  versus  the  United 
States,  Paris  Adult  Theatre  versus 
Slayton,  Kaplan  versus  California,  are 
all  cases  where  the  Supreme  Court  has 
taken  a  stance  against  this  form  of 
pornography." 

These  points  are  by  no  means  the 
only  arguments  in  favor  of  the  amend- 
ment. They  simply  demonstrate  an 
urgent  need  for  legislation  which  will 
protect  our  children  from  the  ravages 
of  pornography,  protect  the  sanctity 


of  our  families,  and  protect  the  values 
of  our  society. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  written  by  Rita 
Rodney  entitled,  "Children  for  Sale: 
Pornography's  Dark  New  World,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RscoRD.  as  follows: 

[Prom  Reader's  Digest,  July  1988] 

CBUjtKtu  POR  Salk:  Porhocrapht's  Dark 
New  Woru) 

(By  Rita  Rooney) 

The  first  time  Sunny*  appeared  In  a  por- 
nographic magazine,  she  was  about  six.  a 
towheaded  youngster  with  a  toothless  grin 
and  wide,  innocent  blue  eyes.  Detectives  in 
the  Indianapolis  Police  Department's  child- 
pom  unit  nicknamed  her  "Sunny,"  because, 
as  Sgt.  Tom  Rodgers  remembers,  "This  kid's 
smile  was  real."  Her  expression  alerted 
police  that  her  victimization  had  probably 
Just  beg\in. 

In  the  next  few  years  Sunny  appeared  in 
more  iram  magazines  and  films,  and  her 
smile  changed  to  a  half-smirk,  a  look  that 
might  have  been  a  comic  parody  of  seduc- 
tion were  it  not  worn  by  a  child  photo- 
graphed in  a  sexual  encounter  with  an  adult 
male.  By  the  time  she  was  about  14,  she  was 
the  filmed  object  of  Increasingly  savage 
sado-masochism. 

Police  officers  haven't  come  across  any 
pictures  of  Sunny  in  more  than  a  year. 
She's  reached  the  age  when  models  are  rou- 
tinely discarded  for  younger  children. 

Julie  Rich  was  a  chatty  three-year-old. 
One  day,  while  talking  about  James  Mea- 
cham,  co-owner  of  the  now-closed  Isabel's 
Nursery  School  in  Los  Angeles,  Julie  an- 
nounced, "James  took  pictures  of  my  butt 
today."  Parents  of  other  children  who  at- 
tended Isabel's  heard  similar  stories  from 
their  youngsters,  and  the  police  were  noti- 
fied. Meacham,  a  middle-aged  man  with  a 
doctoral  degree,  was  finally  arrested  after 
police  confiscated  more  than  2000  pictures 
of  boys  and  girls  between  the  ages  of  two 
and  five. 

Johnny  Atwood,  13,  was  a  troubled  kid 
having  difficulty  with  his  father.  So  when 
he  was  hired  by  Donald  Glaser,  a  local  min- 
ister, to  help  with  home  repairs,  Johnny's 
mother  was  delighted.  But  Johnny's  trou- 
bles had  just  begun.  Shortly  after  he  took 
the  job,  his  parents  became  suspicious  of 
gifts  and  money  he  received.  They  ques- 
tioned him  and  learned  he  had  been  the 
willing  prey  of  the  charismatic  clergyman, 
who  convinced  him  that  posing  in  homosex- 
ual acts  was  an  easy  way  to  earn  big  money. 
When  the  police  arrested  Glaser,  they 
found  a  diary  and  a  photo  album  dating 
back  to  1968,  showing  various  encounters 
with  young  boys. 

Tragically,  these  aren't  isolated  cases. 
Law-enforcement  officials  estimate  that 
each  year  as  many  as  one  million  young- 
sters, ranging  in  age  from  16  to  under  a 
year,  are  sexually  molested  and  then  filmed 
or  photographed,  either  for  the  abuser's 
pleasure  or  for  profit.  Many  young  victims 
are  subjected  to  every  form  of  sadism  and 
bestiality.  One  magazine  shows  toddlers  in 
sexual  acts  with  adults.  Some  audio  tapes, 
complete  with  descriptive  narration,  record 
the  screams  of  a  little  girl  being  raped. 


*  The  names  of  all  child  victims  and  their  families 
have  been  changed. 


"This  sickness  exists,"  says  Father  Bruce 
Ritter.  founder  of  New  York  City's  Cov- 
enant House,  a  nonprofit  youth  shelter,  "be- 
cause a  small  segment  of  society  wants  it. 
another  segment  profits  by  it,  and  the  rest 
aren't  doing  anything  about  it.  Maybe  we 
don't  know  enough— or  care  enough." 

Who  are  the  child  pomographers?  Often 
they  are  commercial  operators  who  profit 
from  the  sickness  of  disturbed,  immature 
people  called  pedophiles,  who  can  receive 
sexual  satisfaction  only  with  children.  Ca- 
tering to  these  perverted  tastes,  child  por- 
nographers  may  pick  up  youngsters  who 
have  run  away.  Their  favorite  subject  is  the 
attractive,  smiling  child,  the  more  innocent- 
looking  the  better.  Or  pedophUes  them- 
selves may  kidnap  and  molest  a  child,  and 
then  take  photographs.  Other  children  may 
actually  be  exploited  by  their  own  parents. 

EJven  children  from  happy  homes  may  be 
lured  into  the  vile  business  by  someone  who 
is  familiar,  someone  they  are  supposed  to 
respect.  Jacqueline  Connor,  head  of  the 
sexual-crimes  program  in  the  Los  Angeles 
County  district  attorney's  office,  says  she 
gets  at  least  one  complaint  a  week  indicat- 
ing that  youth  leaders,  camp  counselors, 
baby-sitters  on  others  in  authority  are  in- 
volved In  some  form  of  child  molestation,  in- 
cluding pornography. 

Pomographers  get  children  to  pose 
through  insidious  methods,  including  black- 
mall.  When  two  young  girls  in  Chicago  ac- 
cepted a  job  modeling  jeans,  one  of  their 
mothers  went  to  the  first  session  with  them 
to  be  sure  everything  was  legitimate.  But 
after  several  weeks,  the  girls  were  coaxed 
into  modeling  bathing  suits  for  extra 
money.  Next  came  nude  photos,  and  by  the 
time  they  were  asked  to  pose  for  hard-core 
pornography,  their  photographer  had  them 
cornered.  "He  told  us  that  if  he  showed  our 
parents  the  nude  photos,  they'd  believe  we 
had  done  the  rest  anyway,"  one  girl  said. 

The  seducer  also  preys  on  a  child's  person- 
al vulnerabilities.  Ellen  Oandon.  16,  coping 
with  diabetes  as  well  as  the  usual  traumas 
of  adolescence,  began  to  confide  in  a  middle- 
aged  family  friend,  Senne  Brookshire.  It 
took  more  than  a  year  of  kindness  and 
grandfatherly  attention  before  he  caught 
Ellen  sufficiently  off  guard  to  molest  her 
and  take  pictures.  Brookshire  then  swore 
Ellen  to  secrecy,  convincing  her  that  she 
was  at  fault,  that  here  parents  would  never 
believe  her.  When  she  found  out  that 
Brookshire  has  also  molested  her  12-year- 
old  sister,  Ellen  finally  told  her  parents.  She 
has  been  in  therapy  for  several  years  trying 
to  deal  with  the  aftereffects  of  sexual 
abuse. 

Ann  Burgess,  associate  director  of  nursing 
research  at  Boston  City  Hospital,  has  stud- 
ied pornographic  exploitation  of  children. 
Burgess  says  that  the  secrecy  demanded  by 
pomographers  leaves  children  feeling  they 
are  society's  outsiders  and  increases  chances 
that  they'll  tum  to  antisocial  behavior  such 
as  truancy,  and  alcohol  and  drug  abuse. 

Besides  the  trauma  of  being  molested,  a 
child  who  has  been  photographed  or  filmed 
must  cope  with  another  fear:  Will  the  ob- 
scene pictures  or  movies  show  up  again? 
"One  photo  can  haunt  a  child  for  a  life- 
time," says  Frank  Osanka,  a  social  psycholo- 
gist in  NaperviUe,  111.,  and  a  leading  special- 
ist in  the  prevention  of  sexual  exploitation 
of  children. 

Margie,  a  shy  nine-year-old,  was  lured  into 
a  pom-photo  session  by  a  Little  League 
coach  who  used  provocative  pictures  of 
Brooke  Shields  as  a  child  to  entice  her.  Al- 
though the  coach  has  been  convicted,  not 


all  the  photo*  of  Margie  were  found.  Re- 
cently, she  refused  to  go  to  her  school's 
open  house  because  she  dreamed  that  her 
teacher  had  the  missing  photographs  dis- 
played for  everyone  to  see. 

While  children  like  Margie  suffer,  pomog- 
raphers make  huge  profits.  A  magazine  of 
obscene  pictures  of  children  can  be  pro- 
duced for  50  cents  and  sold  for  as  much  as 
$12.50.  Overall,  the  annual  child-pom  take 
is  estimated  at  half-a-billion  to  a  billion  dol- 
lars. 

ChUd  pomographers  have  powerful  allies. 
In  Los  Angeles,  the  Rene  Guyon  Society, 
which  claims  5000  supporters,  including  doc- 
tors, parents  and  others  who  believe  that 
young  children  should  experience  sex,  has  a 
slogan:  "Sex  by  year  eight,  or  else  it's  too 
late." 

The  North  American  Man/Boy  Love  Asso- 
ciation (NAMBLA).  which  caJls  itself  a  gay- 
liberation  group,  has  chapters  around  the 
country,  an  emergency  defense  fund  for 
members  arrested  for  molestation,  and  a 
prisoner-support  committee.  Last  December, 
police  raided  a  cottage  in  Massachusetts 
used  by  NAMBLA  members  and  found  pho- 
tographs of  young  boys  in  sex  acts. 

In  1978  the  Protection  of  Children 
Against  Sexual  Exploitation  Act  was  signed 
to  halt  the  production  and  dissemination  of 
child  pornography.  As  of  April  1982.  the 
FBI  reported  428  investigations  under  the 
act,  leading  to  33  indictments  and  23  convic- 
tions. And  the  U.S.  Supreme  Court  held  last 
year  that  the  dissemination  of  child  pornog- 
raphy is  illegal  regardless  of  whether  the 
material  itseif  is  judged  legally  obscene.  The 
ruling  upholds  laws  in  20  states  and  paves 
the  way  for  other  states  to  enact  stronger 
legislation.  In  addition.  Sen.  Arlen  Specter 
(R.,  Pa.)  and  Rep.  Earl  Hutto  (D.,  Pla.)  have 
introduced  bUls  to  strengthen  existing  laws 
and  toughen  the  punishment  for  those  traf- 
ficking in  chUd  pom. 

Law  enforcement,  however,  is  an  uphill 
battle.  Part  of  the  problem  is  that  many 
children  are  too  frightened  to  come  for- 
ward. Often  parents,  refusing  to  face  up  to 
the  full  Implications  of  what  has  happened, 
are  unwilling  to  press  charges.  Some  police 
officers,  and  even  some  parents,  tend  to 
think  of  youngsters  as  participants  rather 
than  victims  in  pornography. 

Law-enforcement  efforts  are  also  too 
often  fragmented.  Civil,  criminal,  local  and 
federal  codes  differ,  and  three  federal  bu- 
reaus—postal, customs  smd  FBI— have  juris- 
diction over  child  pom.  Local  police,  usually 
Ul-equlpped  to  track  down  offenders,  fre- 
quently claim  that  the  FBI  doesn't  do 
enough,  while  the  FBI  says  it  needs  expand- 
ed authority.  "Right  now,"  says  Sean 
McWeeney,  chief  of  the  organized-crime  sec- 
tion of  the  PBL  "we  get  involved  when 
there's  evidence  of  a  large  operation.  But 
it's  the  small-town  operator  who  contributes 
to  the  massive  business  In  child  pornogra- 
phy." 

A  strong  legal  case  requires  concerted  ef- 
forts at  law  enforcement.  In  Los  Angeles, 
the  D.A.'s  sexual  crimes  program  and  the 
police  department's  sexually  exploited  child 
unit  worked  for  more  than  a  year  preparing 
the  case  against  James  Meacham,  the  co- 
owner  of  Isabel's  Nursery  School.  Meacham 
was  eventually  tried  on  11  counts  of  moles- 
tation and  received  a  26-year  8-month  sen- 
tence, just  short  of  the  28-year  maximum. 

In  many  cases,  however,  the  courts  tend  to 
be  lenient.  Donald  Glaser,  the  minister  who 
seduced  Johnny  Atwood,  was  put  on  proba- 
tion and  sent  back  to  an  unwitting  commu- 
nity to  do  200  hours  of  community  service. 
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Johnny's  mother  was  reluct&nt  to  testify  for 
fear  of  exposure,  but  did  so  to  try  to  keep 
the  minister  off  the  streets.  "I  risked  my 
son's  reputation,"  she  wonders  today,  "and 
for  what?" 

Senne  Brookshire  was  already  on  proba- 
tion for  child  abuse  when  he  molested  the 
Crandon  sisters.  After  this  arrest,  he  was  re- 
leased and  soon  was  charged  with  molesting 
two  other  children.  (These  charges  were  dis- 
missed as  part  of  a  plea  bargain  in  the  Cran- 
don trial.)  Police  estimate  he'll  probably 
serve  only  \Vi  years  of  his  current  7-year 
sentence. 

What  Judges— and  all  the  rest  of  us— must 
remember  is  that  lewd  pictures  harm  society 
as  a  whole.  All  children  become  more  sus- 
ceptible to  violence.  "There's  a  ripple 
effect."  says  Kristin  Cole  Brown  of  Child 
Find,  a  nonprofit  agency  devoted  to  locating 
missing  youngsters.  "Kiddie-pom  readers 
may  be  incited  to  abduct  and  rape  a  child." 

To  stop  these  crimes  against  children  will 
take  the  combined  efforts  of  legislators,  law- 
enforcement  officials— and  parents.  "We've 
got  to  make  it  expensive  for  these  criminals 
to  do  business."  argues  Senator  Specter.  "Ig- 
noring this  issue  sets  up  a  pattern  for  future 
violence  against  yet  another  generation." 
HOW  TO  PROTwrr  Yotra  child 

Give  your  youngster  clear  warnings  that 
no  one— not  even  people  in  authority- 
should  touch  him  or  her  in  intimate  ways. 

Insist  that  schools,  camps  and  other  orga- 
nizations do  thorough  background  checks 
on  anyone  who  will  be  working  with  your 
child. 

If  your  child  has  negative  feelings  about  a 
teacher  or  some  other  authority  figure,  ex- 
plore why  he  feels  this  way. 

Leam  to  recognize  the  signs  that  a  child 
may  have  been  assaulted:  these  include 
chronic  unexplained  physical  complaints, 
loss  of  appetite,  disturbed  sleep,  mood 
change  and  sudden  sexually  focused  behav- 
ior. 

Believe  your  child  if  he  says  he's  been  as- 
saulted. Children  seldom  lie  about  molesta- 
tion. 

Mr.  STMMS.  Mr.  President.  I  yield 
the  floor. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  to  give  my  strongest  possi- 
ble support  for  the  Child  Protection 
and  Obscenity  Enforcement  Act 
amendment  to  the  parental  leave  legis- 
lation now  before  the  Senate,  and  of- 
fered by  the  distinguished  Senator 
from  South  Carolina.  Senator  Thur- 

MONO. 

This  legislation  builds  upon  the  Con- 
gress' successful  effort  in  April  to  ban 
dial-a-pom  telephone  services,  in  spite 
of  the  influence  of  the  multibillion 
dollar  pro-pornography  lobby. 

Even  with  our  recent  victory,  I  am 
still  very  concerned  about  the  perni- 
cious effects  that  the  multibillion 
dollar  pro-pornography  industry  has 
on  our  society. 

Since  the  beginning  of  my  service  in 
the  Congress,  I  have  been  especially 
concerned  about  protecting  one  of  our 
Nation's  most  important  resources— 
our  children— from  abuse  and  exploi- 
tation by  pomographers,  pedophiles, 
and  others. 

In  fact,  during  the  99th  Congress,  I 
introduced  the  Child  Abuse  Victims' 
Rights  Act.  After  its  approval  by  the 


Senate  Judiciary  Committee,  my  bill 
was  signed  into  law  as  a  part  of  the 
Omnibus  Reconciliation  Act  of  1986, 
PubUc  Law  99-591. 

The  provisions  from  my  bill  that  are 
now  the  law  of  the  land  include  the 
creation  of  a  new  Federal  civil  remedy 
that  finally  gives  victims  of  child  por- 
nography—the children— the  ability  to 
sue  their  victimizers  in  Federal  court 
for  damages,  court  costs,  and  attor- 
ney's fees. 

Since  the  passage  of  my  bill  in  1986. 
the  Attorney  General's  Commission 
on  Pornography  has  reported  to  the 
President  on  its  findings  regarding  the 
effects  of  pornography  on  our  society. 

According  to  the  Pornography  Com- 
mission. "What  is  commonly  referred 
to  as  child  pornography  is  not  so  much 
a  form  of  pornography  as  it  is  a  form 
of  sexual  exploitation  of  children." 
Based  upon  is  findings,  the  Pornogra- 
phy Commission  made  recommenda- 
tions on  how  to  control  this  degrading 
enterprise. 

I  have  studied  this  report  very  close- 
ly, especially  with  regard  to  its  recom- 
mendations on  preventing  the  sexual 
exploitation  of  children.  Based  upon 
my  reading  of  the  commission's  report, 
I  became  an  original  cosponsor  of  the 
President's  Child  Protection  and  Ob- 
scenity Enforcement  Act.  S.  2033. 

On  June  8.  1988,  the  Judiciary  Com- 
mittee held  a  very  extensive  hearing 
on  this  important  piece  of  legislation. 
However,  in  the  intervening  period  of 
time,  the  committee  leadership  has 
not  seen  fit  to  allow  the  bill  to  be  de- 
bated by  the  committee. 

Now  there  are  some  who  would  be 
critical  of  an  attempt  to  amend  this 
legislation  onto  a  labor  bill,  contend- 
ing that  this  subject  matter  is  within 
the  jurisdiction  of  the  Judiciary  Com- 
mittee. And.  normally  Mr.  President,  I 
would  agree  with  that  assessment. 

However,  since  the  Senate  has  recon- 
vened, our  committee  has  not  had  an 
opportunity  to  conduct  any  kind  of 
bill  markup  session  on  any  legislation. 

And,  since  the  June  committee  hear- 
ing on  this  issue  was  so  extensive,  I  be- 
lieve that  this  issue  is  too  important  to 
be  allowed  to  fall  through  the  cracks 
as  the  100th  Congress  rushes  out  the 
door. 

I  would  like  to  take  a  minute  of  the 
Senate's  time  to  highlight  some  of  the 
more  important  aspects  of  the  Child 
Protection  and  Obscenity  Enforce- 
ment Act  amendment. 

The  amendment  prohibits  comput- 
ers from  being  used  for  the  purpose  of 
setting  up  nationwide  networks,  which 
otherwise  enable  child  molesters,  pe- 
dophiles, and  collectors  of  child  por- 
nography to  traffic  in  child  pornogra- 
phy. 

It  prohibits  a  parent  or  other  adult 
with  custody  of  a  minor  child,  from 
selling  that  child  for  use  in  the  pro- 
duction of  pornography. 


The  amendment  requires  producers 
and  certain  distributors  of  sexually  ex- 
plicit materials  to  keep  and  maintain 
verifiable  records  with  respect  to  the 
age  and  identity  of  each  performer  ap- 
pearing in  depictions  of  actual  sexual- 
ly explicit  conduct. 

Because  there  has  not  been  a  record- 
keeping requirement,  it  has  been  virtu- 
ally impossible  to  prove  the  age  of  the 
performer  in  the  sexually  explicit  ma- 
terial. This  has  allowed  pomographers 
to  evade  Federal  laws  that  are  sup- 
posed to  protect  all  persons  under  the 
age  of  18  from  exploitation. 

Finally,  it  amends  the  Racketeer  In- 
fluenced and  Corrupt  Organizations 
[RICO]  Act  to  cover  child  pornogra- 
phy offenses.  Much  of  the  growing 
commercial  market  for  child  pornogra- 
phy in  our  country  is  produced  and 
distributed  by  networks  of  pedophiles 
and  child  molesters  who  are  well  orga- 
nized. This  is  a  much-needed  law  en- 
forcement tool  in  the  fight  against 
child  pornography. 

I  believe  the  sanctions  provided  for 
in  the  Child  Protection  and  Obsenity 
Elnforcement  Act  amendment  provide 
for  much  needed  criminal  enforcement 
tools  against  those  who  abuse  our  chil- 
dren through  such  sordid  enterprises. 

I  believe  that  this  legislation  ad- 
dresses the  need  to  keep  the  pressure 
on  the  producers  and  distributors  of 
child  pornography. 

The  measure,  backed  by  eloquent 
testimony  during  our  June  hearing, 
recognizes  that  there  are  many  harms 
that  can  befall  children  who  are  used 
in  the  production  of  pornography;  and 
consequently,  it  recognizes  the  rights 
of  these  children  not  to  be  victims  of 
sexual  exploitation. 

I  know  that  the  testimony  given 
before  our  committee  in  Jime  only 
helped  to  reinforce  my  belief  that  our 
future  as  a  civilized  people  may  just 
depend  on  the  outcome  of  the  battle 
against  pornography. 

I  wanted  my  colleagues  in  the 
Senate  to  know  how  strongly  I  felt 
about  this  issue,  and  I  wanted  to  urge 
them  to  support  the  passage  of  this 
amendment. 

I  want  to  commend  my  colleague, 
the  ranking  member  on  the  Senate  Ju- 
diciary Committee,  Senator  Thur- 
mond, for  his  efforts  to  bring  this  issue 
before  the  Senate  before  it  adjourns. 

And.  I  also  want  to  ask  unanimous 
consent  that  I  be  added  as  a  cosponsor 
of  the  Child  Protection  and  Obsenity 
Enforcement  Act  amendment. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  as  a  cosponsor  and  vigorous 
supr>orter  of  an  amendment  to  protect 
our  Nation's  vulnerable  children  from 
sexual  exploitation  and  abuse.  The 
amendment  is  very  similar  to  the 
Child  Pornography  and  Obscenity  En- 
forcement Act.  of  which  I  also  am  a 
cosponsor. 


It  is  of  the  utmost  importance  for  us 
to  do  everything  in  our  power  to  stop 
child  pornography  because  it  has  such 
a  devastating  effect  on  its  innocent 
victims.  Child  pornography  affects  a 
child's  mental,  physiological,  suid  emo- 
tional health.  It  is  estimated  that  over 
1.2  million  children  in  the  United 
States  experience  sexual  abuse  each 
year.  Child  pornography  is  one  form 
of  child  sexual  abuse  and  facilitates 
other  forms.  For  example,  it  is  used  by 
chUd  molesters  to  entice  children  into 
performing  sexual  acts  and  then  to 
blackmail  them.  Viewing  of  child  por- 
nography can  lower  the  inhibitions  of 
child  molesters  and  increase  their 
desire  to  obtain  and  molest  children. 
The  innocent  victims  of  child  pornog- 
raphy suffer  both  short-term  and 
long-term  effects.  Feelings  of  guilt, 
shame,  depression,  and  alienation 
from  loved  ones  are  sometimes  carried 
through  to  adulthood  and  lead  to 
more  psychological  suffering  and  ad- 
justment problems.  Just  the  knowl- 
edge that  there  is  a  permanent  record 
of  sexual  activity  in  the  form  of  pho- 
tographs can  be  a  source  of  great  anxi- 
ety to  child  abuse  victims. 

To  combat  this  technologically  ad- 
vanced, multimillion  dollar  industry, 
law  enforcement  officials  must  have 
effective,  up-to-date  tools.  It  is  our 
duty  as  lawmakers  to  give  them  the 
necessary  tools  by  updating  current 
laws.  We  must  protect  our  children 
from  the  scoiuidrels  who  injure  inno- 
cent children  in  the  name  of  perver- 
sion and  profit.  This  amendment 
would  strengthen  the  current  laws 
against  child  pornography  in  several 
very  important  ways. 

Unbelievably,  Mr.  President,  chil- 
dren are  bought  and  sold  for  use  in 
child  pornography— even  by  parents. 
Elven  more  unbelievable  is  the  fact 
that  it  is  not  illegal  for  them  to  do  so. 
Allowing  this  crime  to  happen  in  our 
great  country  is  an  utter  disgrace.  This 
amendment  would  establish  stringent 
penalties  for  a  parent  or  any  other 
person  with  custody  of  a  minor  who 
sells  that  child  for  use  in  the  produc- 
tion of  pornography. 

Another  problem  is  the  enormous 
computer  communication  network  por- 
nographers  have  set  up  to  contact 
each  other  and  to  exchange  informa- 
tion about  potential  victims.  Not  only 
can  pomographers  trade  information, 
but  they  also  can  transmit  pictures  of 
children  with  absolutely  no  fear  of 
getting  caught.  Circulation  of  porno- 
graphic pictures  of  a  child  is  obviously 
very  harmful  to  that  child  as  well  as 
to  society.  This  amendment  would 
deter  child  pomographers  by  provid- 
ing stiff  penalties  for  people  who  use 
computers  to  transmit  child  pornogra- 
phy or  related  information. 

We  all  agree.  Mr.  President,  that 
child  pornography  is  an  extremely  se- 
rious crime.  To  keep  it  under  control, 
we  need  to  take  equally  serious  meas- 


ures that  give  law  enforcers  all  the  as- 
sistance they  need  to  apprehend  these 
pathetic  lawbreakers.  Under  this  pro- 
posal, law  enforcers  would  be  able  to 
use  court-ordered  wiretaps  to  investi- 
gate cases  of  child  pornography. 

In  addition,  this  amendment  would 
require  that  pomographers  have  the 
burden  of  proving  that  a  model  is  not 
a  minor.  While  it  is  illegal  for  pomog- 
raphers to  use  subjects  under  the  age 
of  18.  it  is  often  difficult  to  prove  that 
the  models  are  under  age.  This  would 
mak^  it  much  easier  for  prosecutors  to 
convict  and  punish  the  criminals  who 
prey  upon  our  children. 

We  have  taken  the  first  step  in  pro- 
tecting our  children  by  passing  a  law 
banning  dial-a-pom.  Today  we  have 
the  opportunity  to  fiu^her  our 
progress  by  passing  this  amendment.  I 
have  heard  from  hundreds  of  South 
Dakotans  who  are  concerned  about 
child  pornography  and  support  this 
amendment.  The  well-being  or  our  Na- 
tion's children  is  at  risk.  We  cannot 
afford  to  procrastinate  in  doing  what- 
ever is  necessary  to  protect  them.  This 
amendment  is  an  essential  addition  to 
our  current  child  abuse  laws. 

Mr.  President,  I  strongly  support  the 
amendment  and  urge  our  distin- 
guished colleagues  to  join  in  voting  for 
it. 

Mr.  KARNES.  Mr.  President,  it  has 
become  unquestionably  clear  that 
throughout  the  country,  including  Ne- 
braska, our  children  are  being  threat- 
ened by  a  social  menace,  the  business 
of  pornography. 

The  statistics  are  alarming.  As  many 
as  1  out  of  every  5  girls  and  1  of  every 
11  boys  will  be  sexually  assaulted 
before  reaching  age  18.  A  child  is  sexu- 
ally abused  every  2  minutes.  More 
than  800,000  calls  are  made  each  day 
to  New  York  City's  dial-a-pom  num- 
bers. 

Pornography  is  very  big  business, 
grossing  some  $6  to  $7  billion  annual- 
ly. This  compares  with  the  $6  billion 
profit  reported  in  1984  by  IBM,  one  of 
the  world's  largest  and  most  successful 
corporations. 

In  1987  alone,  the  U.S.  attorney's 
office  in  Omaha.  NE.  brought  six  sepa- 
rate indictments  for  cases  of  child  por- 
nography. Of  these  four  of  the  ac- 
cused pleaded  guilty,  one  committed 
suicide  the  night  before  his  arraign- 
ment, and  one  case  is  still  not  resolved. 
These  were  six  cases,  in  one  year,  in 
Omaha,  where  the  U.S.  attorney  was 
able  to  gather  enough  evidence  to 
prove  the  crime  had  been  committed. 

In  addition,  in  the  approximately  3- 
year  period  beginning  March  1,  1985. 
the  National  Center  for  Missing  and 
Exploited  Children  received  165  caUs 
regarding  sexual  exploitation  of  chil- 
dren in  Nebraslui.  Seventy-six  of  these 
calls  led  to  actual  cases  where  there 
were  enough  hard  facts  to  investigate 
the  matter  further. 


Child  pornography  is  obviously  a 
major  problem  in  America.  Pornogra- 
phy, in  a  general  sense,  is  obscene  lit- 
erature, art  or  photography,  with 
little  or  no  artistic  merit.  The  legal 
definition  of  pornography  has  been 
the  subject  of  extensive  litigation  for 
years  in  the  Federal  courts,  including 
the  U.S.  Supreme  Court. 

Pornography,  as  defined  by  the 
courts,  is  either  obscene  or  indecent. 
To  the  degree  that  it  is  obscene,  por- 
nographic material  is  not  protected  by 
the  U^.  Constitution.  Even  though 
there  are  many  prohibitions  on  the 
dissemination  of  obscene  materials 
under  current  Federal  laws,  because  of 
technical  loopholes,  the  statutes  are 
not  enforced  in  many  areas,  and  the 
trafficking  of  pornography  continues. 

Mr.  President,  we  need  to  update  our 
laws  and  tighten  the  legal  guidelines 
relating  to  the  distribution  of  pornog- 
raphy. This  should  be  done  in  a  way 
that  leaves  the  free  speech  guarantees 
of  the  U.S.  Constitution  undisturbed. 

Last  session,  the  Senate  voted  on 
and  passed,  by  a  vote  of  98  to  0,  a  pro- 
vision introduced  by  my  distinguished 
colleague  from  North  Carolina.  Sena- 
tor Jesse  Helms,  to  outlaw  dial-a-pom 
communications  to  minors.  I  voted  in 
favor  of  the  measure  because  I  recog- 
nize the  need  to  protect  our  children 
from  exposure  to  lewd  and  disturbing 
telephone  messages.  The  need  for  this 
is  increasingly  clear. 

For  example,  it  is  worth  noting  that 
in  one  24-hour  period  in  May.  1984. 
800.000  calls  were  placed  to  a  single 
dial-a-pom  service.  It  is  not  known 
how  many  of  those  calls  may  have 
been  placed  by  children.  The  plain 
truth  about  this  disgraceful  service  is 
that  it  has  grown  from  a  single  oper- 
ation in  1983  into  a  widespread  indus- 
try, with  operations  based  all  over  the 
country  that  service  every  major  city. 

Today.  Mr.  President,  we  have  an 
opportunity  to  address  the  laws  relat- 
ing to  the  regulation  and  distribution 
of  illicit  material  on  a  broader  scale. 
The  Child  Protection  and  Obscenity 
Enforcement  Act  provides  a  compre- 
hensive solution  to  the  problems  posed 
by  the  trafficking  of  obscene  materials 
and  the  extent  to  which  this  leads  to 
the  exploitation  of  our  children.  The 
legislation  will  give  parents  some  reas- 
surance that  their  children  will  not  be 
exposed  to  obscene  or  indecent  materi- 
al which  contains  no  educational  or 
cultural  merit  whatsoever. 

We  must  consider  the  psychological 
and  moral  impact  that  pornographic 
material  has  on  our  children.  The  At- 
torney General's  Commission  on  Por- 
nography has  concluded,  based  on  its 
study  of  substantial  data,  that  child 
pornography  is  a  catalyst  for  depraved 
behavior  among  children.  In  its  final 
report,  the  Commission  stated  that 
"there  is  substantial  evidence  that 
photographs  of  children  engaged  in 
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sexual  activity  are  used  as  tools  for 
further  molestation  of  other  chil- 
dren." It  has  been  shown  as  well  that, 
in  a  Riven  year,  almost  every  single  re- 
ported case  of  child  sexual  exploita- 
tion also  involves  some  degree  of  adult 
pornography.  The  seriousness  of  this 
link  between  pornography  and  crimi- 
nal acts  caimot  be  overlooked. 

A  group  located  in  Lincoln,  NE, 
known  as  Citizens  Against  Pornogra- 
phy of  Lincoln.  Inc.  [CAP],  has  dedi- 
cated a  great  deal  of  the  time  and 
effort  to  increasing  the  public  aware- 
ness of  the  evil  influences  of  pornogra- 
phy. CAP  members  serve  as  coordina- 
tors of  a  statewide  network,  known  as 
Network  for  a  Pom-Pree  Nebraska. 
Their  aim  is  to  protect  the  moral 
fabric  of  communities  in  Nebraska, 
through  the  bonds  of  the  family  and 
the  purity  of  our  children. 

Mr.  President,  I  would  ask  unani- 
mous consent  to  submit  for  the 
Record  the  letter  I  received  from  the 
president  of  CAP  which  endorses  the 
bill  that  my  distinguished  colleagues 
from  South  Carolina  and  Arizona  have 
introduced  today,  and  enlightens  us 
further  about  the  great  need  for  refin- 
ing our  laws  in  this  area.  I  would  ask 
that  my  colleagues  pay  particularly 
close  attention  to  the  sections  entitled 
"Pom  Socializes  Taboo  Ideas"  and 
"Pom  EIrodes  the  Sexual  Safety  of 
Children." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Citizens  Agaihst  Pornography 

OF  LiNcx>LN,  Inc., 
Lincoln,  NE,  January  4,  1988. 
Dear  Nebraska  Congressman:  Some  won- 
derfuUy  encouraging  things  have  been 
coming  out  of  Washington  over  the  past 
year  to  help  in  the  battle  against  chUd  porn 
and  liard-core  obscenity. 

One  of  the  most  encouraging  of  these  was 
the  recent  introduction  of  the  Child  Protec- 
tion and  Obscenity  Enforcement  Act  of 
1987. 

This  paclutge  of  anti-obscenity  legislation 
is  powerful  enough  to  significantly  deter,  it 
seems  to  me.  both  the  illegal  child  pom  and 
hard  core  obscenity  industries  in  our  coun- 
try. 

I  am  so  impresed  with  its  provisions  to 
bring  the  law  up  to  date  with  current  tech- 
nology, e.g..  prohibition  of  the  use  of  com- 
puters to  advertise,  distribute  and  receive 
child  pom.  It  would  prohibit  obscenity  on 
cable  or  any  subscription  T.V.  It  would 
deter  organized  crime  by  providing  that 
assets  derived  from  child  pom  or  through 
violation  of  obscenity  law  can  be  forfeited. 

The  law  would  protect  young  people  by 
outlawing  the  buying  or  selling  of  children 
by  parents  or  others  to  produce  pornogra- 
phy. (How  sad  that  it  is  even  necessary  to 
liave  such  a  law!)  It  also  protects  young 
people  by  requiring  that  verifiable  records 
be  maintained  of  the  age  and  identity  of 
every  performer. 

We  would  like  to  know  what  our  views  are 
of  tills  proposed  law,  and  to  encourage  you 
to  support  it. 

1  am  including  a  background  sheet  on 
CAP  of  Lincoln.  We  are  serving  as  coordina- 
tors of  the  State-wide  network,  the  NPFN. 


If  you  have  citizens  writing  to  you.  wonder- 
ing what  can  be  done,  you  may  want  to  put 
them  in  touch  with  us. 
Sincerely, 

Diana  Ntangira,, 

President 

Background  Sheet— Citizens  Against 
Pornographt  of  Lincoln 
Citizens  against  Pornography  of  Lincoln 
was  formed  in  the  fall  of  1984  to  fight  por- 
nography In  all  of  its  forms.  It  serves  as  a 
mobilization  tool  through  which  local  men 
and  women  of  a  wide  range  of  backgrounds 
can  respond  to  the  harm  such  materials 
have  on  our  women,  men,  young  people, 
families  and  community.  Since  1985,  Coach 
Tom  Osborne  has  been  its  honorary  chair- 
man. Five  significant  aspects  of  CAP'S  work 
are  these: 

Community  education.  CAP  provides 
speakers  for  civic  groups  and  a  broad  spec- 
trum of  the  city's  churches.  It  also  pub- 
lishes a  monthly  newsletter. 

Positive  consumer  pressure  campaign. 
CAP  has  identified  10  categories  of  business- 
es that  typically  sell  pom  in  Lincoln.  It  has 
visited  all  merchants  concemed.  Those 
which  have  neither  print  nor  video  pom  can 
display,  if  they  wish,  our  red,  white  and  blue 
"welcome  sticker".  We  widely  distribute  lists 
of  these  merchants  and  encourage  the 
public  to  reward  them  with  their  business. 
At  the  same  time,  the  concemed  public  is 
encouraged  to  no  longer  spend  their  con- 
sumer dollars  at  businesses  which  persist  in 
marketing  such  materials  till  the  materials 
have  been  completely  removed. 

legislative  change.  CAP's  law  committee 
studies  the  State's  antlobscenity  laws  and 
works  toward  their  Improvement.  For  exam- 
ple, the  support  of  legislation  increasing 
child  pom  penalties,  was  mobilized  by  CAP. 
Court  watch.  Through  its  research  CAP 
has  found  that  one  reason  that  Cinema  X 
and  the  Embassy  stay  in  business  in  Lincoln 
has  not  been  because  of  inaction  by  the 
police  or  county  attomey,  but  because  of 
the  very  low  fines  levied  by  our  local  judges. 
These  fines,  little  more  than  a  token  wrist- 
slap,  have  lacked  deterrent  effect.  For  this 
reason  CAP  maintains  a  court  watch  and 
keeps  people  informed  of  the  records  of  the 
judges  in  relevant  cases. 

Co-ordination  of  NPFN  [Network  for  a 
Pom-Free  Nebraska].  CAP  serves  as  coordi- 
nator of  the  Network  for  a  Pom-Free  Ne- 
braska The  NPFN  is  a  State-wide  group  in- 
volved in  anti-pom  work.  CAP  provides  a  bi- 
monthly NPFN  newsletter,  and  a  yearly 
training/sharing  workshop. 

Why  do  we  care?  Sometimes  people  take  a 
laissez-faire  position  on  these  materials  be- 
cause they  do  not  actually  know  what  the 
content  of  these  materials  are  like  and  be- 
cause they  feel  that,  possibly,  no  one  is  seri- 
ously harmed  by  them.  This  after  all,  is  not 
the  kind  of  material  decent  citizens  are  nor- 
mally acquainted  with.  This  is  what  our 
study  has  found: 

Pom  socializes  tatxx)  ideas.  One  of  the  so- 
cially taboo  ideas  to  which  pom  attempts  to 
lend  respectability  is  incest.  Even  in  neigh- 
borhood convenience  stores  one  can  find 
such  material  as:  "I  Screwed  by  Mother 
This  Summer"  in  family  touch.  Incest  car- 
toons have  been  found  in  popular  soft-pom 
magazines. 

Another  sexual  taboo,  bestiality,  is  found 
in  soft,  as  well  as  liard  pom.  Example: 
Santa  Claus  having  intercourse  with  his 
reindeer  {Playboy.  Jan.  1979]. 

Pom  glamorizes  and  promotes  multiple, 
uncommitted     sexual     relationships     even 
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though  promiscuity  Is  high  risk  beliavior  for 
AIDS. 

Pom  devalues  women.  Women,  above  all 
people,  are  blatantly  degraded  by  porno- 
graphic and  obscene  materials.  They  are 
characteristically  portrayed  as  masochistic 
and  subservient,  and  of  no  greater  value 
than  their  genitals.  This  kind  of  devaluation 
would  not  be  given  community  tolerance  if 
it  were  against  blacks.  Jews,  or  other  ethnic 
or  religious  groups.  CAP  believes  that  all 
members  of  our  community.  Including 
women,  should  be  valued  as  whole  human 
beings— not  just  what  they  can  l)e  used  for. 
Pom  erodes  the  sexual  safety  of  children. 
Among  the  most  troubling  findings  is  tliat 
not  only  child-pom,  but  the  most  widely 
sold  pom  magazines.  Playboy,  Penthouse 
and  Hustler,  for  many  years  showed  chil- 
dren as  suitable  sexual  objects.  Judith  Reis- 
man  did  a  study  of  adult-child  sex  in  these 
three  magazines.  The  study  was  funded  by 
the  office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  in  cooperation  with  the 
American  University  in  Washington.  DC., 
where  Reisman  was  a  researcher.  In  analyz- 
ing the  content  of  these  magazines  for  the 
period  1953-1984.  Reisman  found  more  than 
6.000  illustrations  of  children— most  be- 
tween the  ages  of  6  and  11. 

989  child  images  were  sexually  associated 
with  adults. 

1,225  child  images  were  associated  with 
genital  activity. 

267  child  images  were  associated  with  sex 
with  animals  or  objects. 

592  were  associated  with  specific  kinds  of 
force. 

2,096  juxUposed  the  child  image  with 
adult  sexual  body  parts  or  activity. 

Almost  all  inferred  that  the  child  was  un- 
harmed or  l)enefited  from  sexual  assaults; 
they  also  inferred  that  the  activity  was 
something  that  the  child  desired  or  sought 
out. 

Both  pornographic  and  obscene  materials 
make  sexual  violence  against  women  more 
likely.  The  Attomey  General's  Commission 
on  Pomography  found  that  "substantial  ex- 
posure, even  to  non-violent  pom.  will  in- 
crease the  acceptance  of  the  proposition 
that  women  like  to  be  forced  into  sexual 
practices  and  .  .  .  that  the  women  who  says 
'no'  really  means  'yes'." 

This  is  the  classic  rape  myth:  That  women 
like  and  deserve  to  be  raped— and  tliat  even 
their  protests  should  he  disbelieved. 

A  1984  study  by  two  University  of  New 
Hampshire  researchers  found  that  States 
with  the  highest  readership  of  pornographic 
magazines,  such  as  Playboy  and  Hustler, 
had  the  highest  rape  rates.  The  study 
showed  that  Alaska  had  the  highest  rape 
rate  (72  per  100.000  people)  and  the  highest 
percentage  of  pomographic  magazine  read- 
ers (1/5  of  the  State  adult  population).  Col- 
orado, California  and  Arizona  were  among 
the  10  SUtes  with  the  highest  correlation 
Ijetween  pomographic  readership  and  inci- 
dence of  rape. 

The  chance  of  a  woman  being  raped  is  in- 
creased by  these  materials  and  rape  now  is 
more  than  physical  damage  and  emotional 
trauma.  As  the  AIDS  virus  increasingly  be- 
comes part  of  the  equation,  the  price  of 
rape  can  be  a  death  sentence— for  the 
woman  as  well  as  for  her  attacker. 

The  Supreme  Court  states  categorically 
that  obscenity  is  not  protected  speech. 
Some  mistakenly  believe  that  all  speech  is 
protected  by  the  first  amendment.  This  is 
not  true.  Libel,  for  example,  is  not  protected 
speech.  Neither  is  inciting  people  to  riot  or 
the  transmission  of  state  secrets.  Similarly, 


obscenity  has  never  been  considered  pro- 
tected speech.  The  legal  definition  of  ob- 
scenity is  stated  in  the  1973  Supreme  Court 
Case,  Miller  v.  California.  According  to  the 
Miller  test,  material  is  obscene  if: 

1.  The  average  person,  applying  contem- 
porary adult  community  standards,  would 
find  that  the  work,  taken  as  a  whole,  ap- 
peals to  the  prurient  (lustful,  erotic,  shame- 
ful or  morbid)  interest. 

2.  The  average  person,  applying  contem- 
porary adult  community  standards,  would 
find  that  the  work  depicts  or  descril)es.  in  a 
patently  offensive  way,  ultimate  sexual  acts, 
normal  or  perverted,  actual  or  simulated, 
and  masturbation,  excretory  functions,  lewd 
exhibition  of  the  genitals  and  sado-masoch- 
istic sexual  abuse. 

3.  The  work,  taken  as  a  whole,  lacks  seri- 
ous literary,  artistic,  political  or  scientific 
value. 

A  comment  on  CAP's  strategy.  In  a  letter 
to  the  public  mind  of  the  Lincoln  Journal 
(July  28.  1986).  BiU  Morris,  head  of  the  Ne- 
braska Civil  Lil>erties  Union,  commended 
CAP'S  approach.  This  is  what  he  said: 

"In  Lincoln,  the  major  anti-pornography 
group  is  Citizens  Against  Pomognrphy. 
CAP'S  activities  include  communicating  its 
views  about  pomography  and  ttoycotting  of 
stores  that  sell  materials  its  members  con- 
sider objectionable. 

"Although  we  neither  support  nor  oppose 
CAP'S  views  about  sexually  explicit  materi- 
als, we  see  no  constitutional  objections  to  its 
activities.  In  fact,  we  applaud  its  commit- 
ment to  working  towards  its  goals  wittiin 
the  first  amendment's  framework. 

"Whatever  one's  beliefs  about  sexually  ex- 
plicit materials,  the  first  amendment  pro- 
tects the  right  to  communicate  and  act  upon 
these  beliefs.  It  deserves  our  strong  sup- 
port." 

Mr.  KARNES.  Mr.  President,  Citi- 
zens Against  Pomography  is  not  alone 
in  its  concern  about  the  frequency 
with  which  child  images  appear  in  por- 
nography in  association  with  adult 
sexuality.  In  a  study  of  three  widely 
circulated  adult  magazines  performed 
by  a  researcher  from  American  Uni- 
versity and  funded  by  the  Office  of  Ju- 
venile Justice  and  Delinquency  Pre- 
vention, the  author  reveals  that,  for 
the  period  between  1953  and  1984, 
these  magazines  contained  more  than 
6,000  illustrations  of  children— most 
between  the  ages  of  6  and  11.  The 
analysis  shows  that  989  of  these  child 
images  were  sexually  associated  with 
adults  and  1,225  were  associated  with 
genital  activity. 

According  to  CAP,  "almost  aU  of 
these  child  images  inferred  that  the 
child  was  unharmed  or  benefited  from 
sexual  assaults  *  *  *"  and  that  "•  •  * 
the  activity  was  something  that  the 
child  desired  or  sought  out."  Mr.  Presi- 
dent, we  cannot  let  this  continue. 

The  Child  Protection  and  Obscenity 
Enforcement  Act  will  protect  children 
from  being  exposed  to  illicit  literature 
and  from  being  exploited  by  their  par- 
ents or  guardians  against  their  will,  or 
without  even  their  icnowledge,  for  the 
purposes  of  producing  pomography 
that  will  be  sold  across  State  lines. 
This  so-called  child  slavery  should 
have  been  outlawed  long  ago. 


Unfortunately,  we  must  contend 
with  more  than  Just  photographs  of 
children.  I  learned  recently  in  review- 
ing the  Attomey  General's  report  that 
it  is  possible  for  anyone  to  call  up  a 
pomographic  message  on  a  personal 
computer.  AU  you  need  is  a  computer 
and  a  modem  which  connects  to  the 
telephone,  and  you  can  then  have 
child  pomography  at  yoiu-  fingertips. 
The  use  of  this  new  technology  has 
heretofore  evaded  current  obscenity 
laws  and  would  be  outlawed  with  the 
enactment  of  this  bill. 

The  findings  of  the  Attomey  Gener- 
al's Commission  on  Pomography  point 
out  the  great  need  for  refining  our 
laws  in  this  area,  particularly  regard- 
ing obscenity  trafficking.  Despite  the 
fact  that  all  forms  of  obscenity  have 
been  outlawed,  obscenity  trafficking 
has  become  a  multibillion-dollar 
market  armually.  The  technology  for 
maintaining  this  market  is  state  of  the 
art,  or  close  to  it — clearly  the  sign  of 
an  industry  that  is  not  limited  in  its 
resources. 

By  outlawing  the  trafficking  of  such 
material  across  State  lines,  particuJar- 
ly  by  means  of  federally  subsidized 
mcxies  of  transportation,  this  amend- 
ment addresses  a  major  enforcement 
problem.  Current  Federal  laws  which 
prohibit  the  interstate  traffic  of  ob- 
scene and  pomographic  materials 
place  an  extremely  difficult  burden  of 
proof  on  Federal  prosecutors.  A  pros- 
ecutor must  demonstrate  that  State 
lines  have  been  crossed  before  t>eing 
able  to  prosecute  a  violator  under  the 
current  obscenity  statutes.  This  means 
that  prosecutors  practically  have  to 
follow  obscenity  traffickers  across  the 
country  in  order  to  make  a  successful 
case.  The  ways  In  which  these  crimi- 
nals escape  detection  are  endless,  and 
place  a  great  burden  on  Federal  law 
enforcement  officials. 

Under  the  Thurmond  amendment 
before  us  today,  the  prosecutor  will  fi- 
nally have  the  law  on  his  side.  Any  or- 
ganization or  individual  that  produces 
obscene  material  in  one  State  but  sells 
it  in  another  would  automatically 
create  a  rebuttable  presumption  that 
the  law  has  been  violated.  This  provi- 
sion would  apply  to  the  use  of  Federal 
roads,  interstate  railroads,  motor  vehi- 
cles, boats,  airplanes,  or  other  meth- 
ods for  obscenity  trafficking  across 
State  lines. 

Taxpayers  will  benefit  as  well,  be- 
cause tax  dollars  are  used  to  subsidize 
Federal  transportation  systems.  I  pre- 
sume that  I  speak  not  only  for  Nebras- 
kans,  but  all  Americans,  when  I  say 
that  most  taxpayers  would  be  happy 
to  know  that  their  tax  dollars  are  not 
being  used  to  subsidize  interstate 
transportation  of  pomographic  and 
obscene  materials. 

Mr.  President,  there  are  other  signif- 
icant provisions  in  this  amendment 
that,  together,  make  it  more  compre- 
hensive and  far-reaching  than  (nirrent 


law  in  this  area.  This  legislation  is  a 
direct  result  of  an  exhaustive  study 
commissioned  by  the  President  of  the 
United  States  and  conducted  by  the 
Attomey  General.  It  provides  a  much 
needed  response  to  the  growing  prob- 
lem of  pomography  in  our  coimtry 
and  the  enforcement  of  existing  laws 
which  relate  to  pornography. 

I  am  cosponsoring  this  amendment 
t>e(»use  I  believe  we  need  to  provide 
an  equal  footing  for  Federal  prosecu- 
tors to  be  able  to  enforce  the  laws 
which  punish  the  individuals  making 
millions  of  dollars  from  this  industry 
and.  who,  at  the  same  time,  exploit 
our  children.  I  want  to  thank  my  dis- 
tinguished colleague  Senator  Thur- 
mond for  offering  this  comprehensive 
legislation  as  an  amendment  to  S.  2488 
to  protect  our  society,  and  especially 
our  childreiL  After  all,  the  future  of 
our  country  is  our  children. 

Mr.  HECHT.  Mr.  President,  I  am 
pleased  today  to  reiterate  my  support 
for  the  Thurmond  amendment  which 
is  brought  before  us  today.  This 
amendment  encompasses  an  extremely 
thorough  and  complete  package  which 
is  a  direct  result  of  the  Reagan  admin- 
istration's deep  conunltment  to  ad- 
dress the  problem  of  pomography  in 
this  country.  I  am  a  cosponsor  of  S. 
2033  and  support  the  efforts  of  Sena- 
tor Thxtrmond.  It  is  my  firm  belief 
that  this  amendment  should  be  sup- 
ported by  every  Member  of  this  body 
because  every  single  Senator  must 
share  my  deep  conunltment  to  putting 
an  end  to  the  vile,  disgusting  display, 
which  is  child  pomography. 

The  significance  of  this  amendment 
is  tremendous.  Mr.  President,  and 
when  passed  by  this  body,  it  will  con- 
tinue the  commitment  of  the  U.S. 
Senate  to  wrok  in  a  bipartisan  manner 
to  ensure  the  children  of  the  United 
States  can  be,  and  should  be,  provided 
with  a  safe,  prosperous,  and,  most  im- 
portantly, crimefree  enviroiunent  in 
which  they  c:an  grow  into  su(x:essful 
and  productive  members  of  our  scx;ie- 
ty.  The  time  for  lip-service  to  the 
problem  of  pomography  in  our  society 
has  passed.  Mr.  President.  It  is  time 
for  all  of  us  who  are  serious  in  our  an- 
tipomography  efforts,  to  put  up  or 
shut  up! 

I  am  pleased  to  support  this  very  sig- 
nificant antipomography  amendment 
and  urge  its  adoption. 

Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
Senator  Thxjrmond's  effort  to  attach 
S.  2033.  the  Child  Pomography  and 
Obscenity  Enforcement  Act.  to  the 
pending  legislation. 

Living  in  an  age  of  autcKratic  tyran- 
ny, it  is  not  surprising  our  forefathers 
drafted,  as  the  first  amendment  to  the 
U.S.  Constitution,  the  prohibition  that 
"Congress  shall  make  no  law  abridging 
the  freedom  of  speech,  or  the  press." 
Tet,  this  is  not  an  absolute  right.  As 
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one  Supreme  Court  Justice  once 
wrote,  the  right  to  free  speech  does 
not  include  the  right  to  yell  "Fire"  in 
a  crowded  theatre.  There  are  limits, 
and  today  we  are  once  again  engaged 
in  this  complex  process  of  finding 
proper  limits  without  infringing  on 
basic  liberties. 

Congress  has  left  this  issue  to  be  de- 
bated by  the  courts.  But.  as  the  elect- 
ed representatives  of  the  people,  it  is  a 
debate  we  should  engage.  The  court 
decisions  in  this  area  do  provide  us 
with  the  framework  for  this  debate. 
The  amendment  today  would  restrict 
the  production  of  child  pornography. 
Now,  the  courts  have  ruled  that  por- 
nography, erotic  material,  is  protected 
by  the  first  amendment.  However, 
child  pornography  is  clearly  obscene,  in 
other  words  "filth".  The  courts 
have  granted  no  constitutional  protec- 
tion to  obscene  material. 

Once  again.  Congress  has  waited  for 
the  Supreme  Court  to  provide  a  defini- 
tion of  obscene.  Over  the  past  30 
years,  the  Court  has  struggled,  with  a 
definition.  We  now  have  some  guid- 
ance as  we  deliberate  this  issue.  The 
Court  has  ruled  that  the  standard  is 
materials  which  appeal  to  the  prurient 
interest.  This  was  later  clarified  to 
mean  materials  which  are  patently  of- 
fensive to  contemporary  community 
standards  and  lacking  "serious  liter- 
ary, artistic,  political,  or  scientific 
value." 

While  we  may  argue  over  this  defini- 
tion regarding  some  pornography,  I  do 
not  believe  there  is  anyone  in  this 
body  who  would  object  to  labeling 
child  pornography  as  clearly  obscene 
material.  In  fact,  the  Supreme  Court 
has  set  a  tougher  standard  for  such 
pornography.  A  1982  Court  decision 
agreed  that  government  could  regulate 
material  which  depicts  minors  engaged 
in  sexual  activity  even  when  such  ma- 
terial is  not  legally  obscene. 

Back  in  1984,  we  did  enact  the  Child 
Protection  Act  which  was  a  start  in 
protecting  the  welfare  of  children 
from  sexual  exploitation.  Today,  we 
have  another  opportunity  to  expand 
child  welfare  protections. 

I  have  had  a  long  interest  in  protect- 
ing our  Nation's  youth  against  the 
scourge  of  child  pornography.  When  I 
first  came  to  the  Senate  and  was  a 
member  of  the  Senate  Judiciary  Com- 
mittee. I  was  involved  in  getting  a 
child  pornography  bill  enacted.  Public 
Law  95-225.  which  cracked  down  on 
the  sexual  exploitation  of  children 
profit  by.  among  other  things,  prohib- 
iting the  transportation  of  both  minor 
boys  and  girls  across  State  lines.  I 
strongly  supported  enactment  of 
Public  Law  95-292,  which  raised  age  of 
majority  from  16  to  18  to  protect  more 
of  our  youth  from  exploitation,  and 
which  raised  penalties  for  those  con- 
victed of  sexually  exploitating  chil- 
dren. And,  I  supported  Public  Law  99- 
591.  which  gives  underage  victims  of 
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sexual  exploitation  the  right  to  sue  for 
damages. 

Despite  these  excellent  pieces  of  leg- 
islation, loopholes  remain. 

Loopholes  which  exist  because  of 
the  growth  of  computers.  This  new 
technology  has  allowed  a  sophisticated 
network  to  develop  in  which  child  por- 
nographers  are  able  to  advertise  and 
distribute  their  wares. 

Loopholes  which  permit  a  parent  or 
guardian.  Heaven  forbid,  from  selling 
or  transferring  custody  of  their  minor 
child  to  a  pomographer. 

Loopholes  that  allow  pomographers 
to  continue  to  use  minors  in  sexually 
explicit  materials  because  proof  of  age 
is  impossible  to  prove  in  the  absence 
of  verifiable  records. 

Loopholes  which  allow  organized 
crime  profit  from  the  child  pornogra- 
phy trade. 

The  amendment  before  us  today  will 
bring  us  one  step  closer  to  eradicating 
child  pornography  by  eliminating 
these  loopholes.  Use  of  computers  for 
trafficking  child  pornography  would 
be  outlawed.  Parents  and  guardians 
would  be  prohibited  from  making  a 
fast  buck  by  selling  their  kids.  Distrib- 
utors and  producers  of  sexually  explic- 
it materials  would  be  forced  to  keep 
records  on  the  age  and  identity  of 
each  performer.  Prosecutors  would  fi- 
nally be  given  the  tools  they  need  to 
puncture  the  multibillion-doUar  child 
pornography  industry  by  amending 
the  RICO  statute  to  include  child  por- 
nography offenses. 

Over  the  years  I  have  received  thou- 
sands of  letters  from  my  constituents 
in  Wyoming  urging  me  to  do  every- 
thing in  my  power  to  crack  down  on 
child  pornography.  Just  this  year.  I 
have  had  hundreds  of  letters  flow  in 
supporting  S.  2033.  Many  echoed  the 
concerns  of  Jerry  and  Sue  Lohr  of 
Casper,  who  recently  wrote  to  me. 

We  are  becoming  more  and  more  aware 
every  day  of  the  horrible  effecU  of  pornog- 
raphy on  people.  We  need  to  do  what  we 
can  to  stop  the  spread  of  this  vile  and  de- 
structive force  in  America.  We  strongly  urge 
you  to  fight  for  passage  of  the  Child  Protec- 
tion and  Obscenity  Enforcement  Act. 

I  could  not  agree  more  with  Mr.  and 
Mrs.  Lohr.  It  is  imperative  that  we 
protect  our  children  from  this  ruthless 
and  exploitative  scourge.  I  believe  S. 
2033  will  go  a  long  way  toward  effec- 
tive eradiction  of  child  pornography 
and  I  urge  my  colleagues  to  support  it. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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STATE.  JUSTICE.  COMMERCE 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1989— CON- 
FERENCE REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4782  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4782)  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1989,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today,  September  27,  1988.) 

Mr.  CHILES.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined H.R.  4782,  the  Conmierce-State- 
Justice  appropriations  bill  and  has 
found  that  the  bill  is  under  its  302(B) 
budget  authority  allocation  by  $129 
million  and  under  its  302(B)  outlay  al- 
location by  $1  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Hollings,  and 
the  distinguished  ranking  member  of 
the  subcommittee.  Senator  Rudman  on 
all  their  hard  work. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  Commerce-Justice- 
State  appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  the  appropriate 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  Of  H.R.  4782- 
COMMERCESTATEJUSTICE  SUBCOMMITTEE-SPENDING 
TOTALS  (CONFERENCE  REPORT) 
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Mr.  HOLLINGS.  Mr.  President,  the 
conference  report  on  the  Conunerce. 
Justice,  State,  the  Judiciary  and  Re- 
lated Agencies  Appropriations  Act. 
H.R.  4782,  is  an  outstanding  example 
of  Congress  setting  priorities.  The 
ranking  minority  member,  the  distin- 
guished Senator  from  New  Hamiishire, 
Mr.  RuDicAN,  and  I  had  major  roles  in 
the  enactment  of  the  Balanced  Budget 
and  Deficit  Control  Act.  Perhaps  there 
are  those  who  are  smiling  and  think- 
ing that  the  "chickens  have  come 
home  to  roost"  on  Hollings  and 
Rudman,  but  I  would  put  it  in  the 
positive  and  say  that  "we  have  bitten 
the  bullet."  That  bullet  doesn't  taste 
very  good,  Mr.  President,  but  the  over- 
all budget  situation  has  taken  the 
sweet  desserts  and  the  fancy  sauces 
out  of  this  appropriations  bill  and  it's 
meat  and  potatoes  now.  And  that  meat 
isn't  steak,  but  more  like  meatloaf . 

As  the  Senate  will  recall,  when  we 
passed  H.R.  4782  on  July  27  it  amoimt- 
ed  to  $14,790,177,000  in  budget  author- 
ity and  $14,800,541,000  in  outlays.  The 
Senate's  action  was  based  on  our  rec- 
ommendation that  we  essentially  pro- 
vide the  Departments  and  Agencies  on 
this  bill  a  1-percent  increase  over  the 
1988  appropriations,  plus  increases  for 
a  few  high  priority  programs;  the 
preparation  for  the  1990  Decennial 
Census;  the  replacement  of  the  weath- 
er satellites;  and  the  expansion  of  the 
Federal  prisons  to  cope  with  the  over- 
crowding resulting  from  increased  ef- 
forts in  the  war  on  drugs. 

We  thought  that  the  Senate  level 
was  extremely  constrained.  Many  of 
our  colleagues  begrudgingly  agreed 
with  us  as  they  realized  that  there  was 
no  practical  alternative  and  they  had 
to  forego  on  amendments  that  would 


be  absolutely  meritorious  in  a  less-con- 
strained environment. 

Since  the  Senate  approved  H.R. 
4782,  the  Committee  on  Appropria- 
tions revised  its  302(b)  and  reduced 
the  allocation  for  the  bill  by 
$90,000,000  in  outlays.  Mr.  President, 
we  literally  looked  into  every  nook  and 
cranny  of  this  bill  and  fashioned  a 
conference  agreement  that  is  within 
the  revised  all(x:ation.  The  conference 
agreement  appropriates 

$15,504,004,000  in  budget  authority 
which  the  CBO  estimates  will  result  in 
outlays  of  $14,937,190,000.  In  budget 
authority  we  are  $654,612,000  after 
the  requests  for  fiscal  year  1989.  and 
$157,016,000  under  the  Senate  bUl.  We 
are  $6,882,684,000  over  the  House  bill, 
but  that  is  mainly  due  to  the  large 
number  of  items  for  which  the  House 
did  not  appropriate  due  to  lack  of  au- 
thorization. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  entitled  "Budgetary 
Impact  of  Conference  Report."  pre- 
pared by  the  Congressional  Budget 
Office,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BUDGETARY  IMPACT  OF  CONFERENCE  REPORT 
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Mr.  HOLLINGS.  To  summarize  the 
conference  agreement,  imder  Com- 
merce we  agreed  on  the  increases  Sec- 
retary Verity  wanted  in  International 
Trade,  the  economic  statistics,  and  the 
1990  census.  In  NOAA  we  protected 
the  projects  of  vital  interest  to  the 
Members,  mainly  by  taking  advantage 
of  the  slippage  on  the  Polar  Orbiter. 

RATIONAI.  IIISTITUTE  OF  STANDARDS  AHD 
TECHMOLOGT 

Mr.  President,  in  my  mind,  the  most 
important  part  of  the  conference 
report  deals  with  the  Commerce  De- 


partment's National  Institute  of 
Standards  and  Technology  [NISTl— 
formerly  the  National  Bureau  of 
Standards. 

For  87  years,  this  important  labora- 
tory has  provided  important  technical 
services  to  American  industry,  particu- 
larly in  the  fields  of  measurement,  in- 
strumentation, and  quality  assurance. 
Now,  in  an  era  when  our  country  faces 
unprecedented  technological  chal- 
lenges from  abroad,  the  newly  enacted 
Omnibus  Trade  and  Competitiveness 
Act  directs  the  Agency  not  only  to 
continue  this  vital  existing  work  but 
also  to  take  on  additional  responsibil- 
ities. 

In  particular,  we  have  asked  the 
Agency  to  perform  two  other  critical 
tasks— to  work  with  industry  to  im- 
prove product  and  manufacturing 
technologies  for  older  industries  as 
well  as  for  new  sectors  such  as  super- 
conductivity, fiber  optics,  and  biotech- 
nology; and  to  work  with  the  States 
and  others  to  provide  technical  advice 
and  assistance  to  help  hard-pressed 
small-  and  medium-sized  numufactur- 
ing  firms  automate  and  become  more 
competitive.  The  United  States  faces 
serious  problems  in  both  areas.  We 
stlU  lead  the  world  in  basic  research, 
but  all  too  often  we  lag  behind  others 
in  manufacturing  and  in  developing 
the  techniques  needed  to  turn  labora- 
tory discoveries  quickly  into  high  qual- 
ity products. 

As  chairman  of  the  Commerce  Com- 
mittee and  author  of  the  Technology 
Competitiveness  Act.  the  technology 
portion  of  the  Trade  Act.  I  know  how 
important  leadership  in  technology  is 
to  our  Nation's  economic  future.  Last 
year  and  again  this  year,  this  Appro- 
priations Subcommittee  therefore  has 
made  the  Institute  one  of  its  highest 
priorities.  The  conference  number  this 
year  is  $159,000,000— approximately 
$14,000,000  above  the  fiscal  year  1988 
level,  liiis  additional  money,  plus  car- 
ryover funds,  will  fimd  increases  in 
several  key  areas.  For  example,  in  the 
critical  area  of  helping  the  Nation's 
small-  and  medium-sized  manufactur- 
ers the  conference  report  provides 
$7,500,000  for  regional  centers  for  the 
transfer  of  manufacturing  technology. 
These  funds,  in  addition  to  $5,000,000 
in  fiscal  year  1988  funds  that  will  be 
carried  over,  will  ensure  that  this  im- 
portant new  initiative  receives  ade- 
quate funding.  The  Institute,  with 
help  from  the  National  Research 
Council,  is  now  in  the  process  of  evalu- 
ating proposals  and  selecting  the  first 
set  of  centers.  These  geographically 
distributed  centers  will  help  provide 
the  objective  advice  and  assistance 
needed  to  help  small  firms  improve 
their  technology  and  productivity. 

Several  of  the  Institute's  in-house 
research  programs  will  also  receive  in- 
creases— superconductivity,  chemical 
process  control,  lightwave  technology. 
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bioprocessing,  fire  toxicity,  and  new 
refrigerants  to  replace  dangerous 
chlorofluorocarbons.  We  also  have  in- 
creased funding  for  work  on  computer 
security;  the  Computer  Security  Act  of 
1987  gives  the  Institute  the  mission  of 
helping  other  civilian  Federal  agencies 
in  this  important  area. 

For  several  years,  the  Department  of 
Commerce  has  proposed  to  transfer  all 
or  portions  of  the  Fisheries  Financial 
Services  programs  to  a  Grants  and 
Loan  Administration  Office  to  be  cre- 
ated in  the  Office  of  the  Secretary.  No 
funds  have  ever  been  authorized  for 
this  purpose.  We  find  that  these  pro- 
grams are  being  efficiently  and  effec- 
tively administered  where  they  are.  In 
section  606  of  the  bill  we  have  our 
usual  reprogramming  requirements 
and  any  effort  to  consolidate  or  con- 
tract out  this  office  would  be  subject 
to  that  section. 

In  Justice  we  are  $73  million  under 
the  Senate  level  but  that  is  mainly  due 
to  a  legislative  change  on  the  assets 
forfeiture  fund.  The  conference  agree- 
ment limits  the  expenditures  from  the 
fund  to  $75  million.  We  have  the  as- 
surances from  the  Department  of  Jus- 
tice that  this  limitation  will  not  affect 
equitable  sharing  payments  to  State 
and  local  governments  or  law  enforce- 
ment agencies.  The  Department  has 
the  authority  to  make  these  payments 
from  outside  the  fund. 

As  I  indicated  earlier,  the  con- 
straints of  our  302  budget  allocation 
precluded  us  from  providing  funds  to 
enhance  or  increase  efforts  on  the  war 
on  drugs.  But,  the  levels  provided  in 
the  conference  report  will  allow  the 
law  enforcement  agencies  in  the  bill  to 
continue  their  current  drug  enforce- 
ment efforts. 

The  bulk  of  our  $307  million  in- 
crease over  fiscal  year  1988  went  to 
the  Federal  Biu-eau  of  Prisons,  S&E 
account.  This  increase  will  permit  the 
activation  of  our  critically  needed  pris- 
ons, improve  staffing  at  existing,  over- 
burdened facilities,  and  cover  addition- 
al costs  of  Mariel  Cuban  detainees.  In 
addition,  the  conference  agreement  in- 
cludes $203,693,000  for  new  prison  con- 
struction. These  funds  will  allow  the 
construction  of  two  new  prisons  and 
increased  capacity  at  six  existing  fa- 
cilities. 

With  regard  to  the  Office  of  Justice 
Programs,  the  conference  agreement 
restored  the  requested  $154  million 
cut. 

In  the  Judiciary,  we  are  up  $38  mil- 
lion over  the  Senate  bill,  which  is 
needed,  but  didn't  help  in  getting  to 
our  overall  reduction.  The  conference 
agreement  will  maintain  judicial  serv- 
ices and  staffing  currently  provided 
the  public  and  the  bar.  but  does  not 
reflect  the  additional  resources  neces- 
sary for  an  expanded  war  on  drugs. 

In  State  we  are  down  slightly  from 
the  Senate  level  but  we  were  working 
under  a  separate  allocation  for  For- 


eign Affairs.  As  usual,  we  had  a 
number  of  Senate  amendments  deal- 
ing with  foreign  policy  matters.  With 
respect  to  the  housing  of  the  employ- 
ees of  the  United  States  Mission  to  the 
United  Nations,  we  have  adopted 
reform  legislation  drafted  by  Deputy 
Secretary  Whitehead  with  the  approv- 
al of  Ambassador  Walters.  This  new 
policy  will  reduce  the  costs  of  this  pro- 
gram by  65  percent  while  maintaining 
the  critical  core  of  highly  skiUed  for- 
eign service  officers  in  New  York. 

The  conference  agreement  also  pro- 
vides for  the  Ambassador  to  the 
Afghan  resistance  that  was  sponsored 
by  the  majority  and  minority  leaders. 
Finally,  in  the  related  agencies,  we 
are  down  about  $24,000,000  from  the 
Senate  bill,  a  good  portion  of  which  is 
the  deletion  of  $4,500,000  that  the 
Commission  on  the  Bicentennial  of 
the  Constitution  has  said  they  won't 
need  unitl  1990.  We  also  had  to  cut  the 
SBA  and  the  SEC  more  than  I 
wanted— to  get  the  bill  down. 

The  conference  agreement  includes 
$500,000  to  begin  the  Commission  on 
Argicultural  Workers'  review  of  the 
Immigration  Reform  and  Control 
Act's  [IRCA]  impact  on  the  agricultur- 
al industry. 

For  the  Equal  Employment  Oppor- 
tunity Commission,  the  conference 
agreement  reduced  by  $300,000  the 
earmark  in  the  Senate  bill  to  conduct 
an  age  discrimination  study  with  the 
National  Academy  of  Sciences.  The 
Academy  reestimated  the  cost  of  this 
study  at  $900,000. 

We  have  the  same  restrictions  on 
FCC  that  the  Senate  approved  and 
nothing  more,  except  that  we  ex- 
tended the  availability  of  the  funds  to 
rebuild  the  Fort  Lauderdale  office 
they  lost  to  a  highway. 

On  the  Legal  Services  Corporation, 
the  conference  agreement  maintained 
the  Senate  level  of  funding  at 
$308,555,000.  However,  a  compromise 
was  reached  with  regard  to  certain  re- 
strictions in  the  Senate  bill.  I  will 
defer,  momentarily,  to  my  colleague. 
Mr.  RuDUAN.  who  was  the  chief  nego- 
tiator of  this  agreement.  But,  basical- 
ly, the  conference  agreement  elimi- 
nates the  restrictions  on  the  composi- 
tion of  board  members  and  lobbying 
upon  Senate  confirmation  of  a  Board 
of  Directors  of  the  Corporation  who 
are  nominated  after  January  20,  1989. 
This  will  give  the  future  Legal  Serv- 
cies  Corporation  Board  of  Directors 
the  opportunity  to  implement  or 
revise  regulations  as  they  deem  appro- 
priate. 

Mr.  President,  in  closing  I  want  to 
express  my  appreciation  to  the  distin- 
guished ranking  minority  member, 
and  former  chairman  of  the  subcom- 
mittee, the  distinguished  junior  Sena- 
tor from  New  Hampshire.  In  my  12 
years  as  chairman  or  ranking  member 
of  the  subcommittee,  and  working 
with  Senators  Weicker.  Laxalt.  and 
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Rtn»CAN.  we  have  always  conducted 
our  business  in  a  completely  bipartisan 
manner.  Last  week.  Senator  Rudman 
was  at  my  side  in  every  meeting  with 
the  House  managers  as  we  fought  for 
amendments  we  made  to  the  bill. 

That  spirit  of  bipartisanship  extends 
to  the  staff,  from  Warren  Kane.  John 
Shank.  Dorothy  Seder.  Santal  Manos, 
and  Terry  Olson.  They  all  gave  up  last 
weekend  and  worked  until  midnight 
Sunday  evening  so  that  we  could  have 
this  report  before  the  House  and 
Senate  today.  They  are  an  outstanding 
group  of  professionals  and  they  have 
my  personal  thanks  for  the  time  they 
have  devoted  to  this  bUl. 

Mr.  RUDMAN.  Mr.  President,  as 
ranking  minority  member  of  the  Sub- 
committee on  Commerce.  Justice,  and 
State,  the  Judiciary  and  related  agen- 
cies. I  am  pleased  to  join  my  col- 
leagues from  South  Carolina  in  pre- 
senting this  conference  report  provid- 
ing appropriations  for  fiscal  year  1989 
for  the  agencies  and  programs  under 
the  jurisdiction  of  the  subcommittee.  I 
want  to  compliment  the  chairman  for 
successfully  leading  us  through  a  diffi- 
cult conference  with  the  House.  We  re- 
solved a  number  of  contentious  issues, 
and  reduced  appropriations  in  the 
Senate-passed  bill  in  order  to  conform 
to  our  new  section  302(b)  allocation. 

To  reach  our  new  allocation,  the 
conferees  were  forced  to  reduce  the 
Senate  bill  by  $157  million  in  budget 
authority.  This  was  not  an  easy  task, 
and  we  had  to  make  some  tough  deci- 
sions. However,  we  were  determined 
not  to  cut  funding  for  law  enforce- 
ment activities,  and  other  than  adjust- 
ment for  the  Assets  Forfeiture  Fund, 
actually  increased  fimding  slightly  for 
the  Justice  Department.  For  the  Judi- 
ciary we  were  able  to  increase  funding 
by  $38.7  million  over  the  Senate- 
passed  bill. 

We  were  also  able  to  retain  several 
provisions  important  to  the  Senate,  in- 
cluding a  modification  of  the  Chiles 
amendment  to  reduce  the  Inflated 
housing  allowances  for  U.S.  employees 
at  the  United  Nations  in  New  York; 
the  Helms  amendment  to  authorize 
the  State  Department  to  begin  con- 
struction of  facilities  in  Tel  Aviv  and 
Jerusalem  without  designating  either 
as  our  embassy  at  this  time;  and  an 
amendment  sponsored  by  the  majority 
and  minority  leaders,  and  my  col- 
league from  New  Hampshire,  which 
establishes  an  envoy  to  the  Afghan  re- 
sistance. 

Finally  the  conference  agreement 
also  includes  a  compromise  on  restric- 
tions affecting  the  Legal  Services  Cor- 
poration. The  compromise  will  result 
in  the  Introduction  of  competitive 
grants  and  contracts  for  fiscal  year 
1990,  something  constructive  critics  of 
the  corporation  have  been  advocating 
for  a  number  of  years.  My  problem 
has  never  been  with  those  constructive 


September  27.  1988 


CONGRESSIONAL  RECORD— SENATE 


25677 


critics,  but  with  a  majority  of  the  cur- 
rent Board  of  Directors,  which  has 
been  intent  on  destroying  the  Legal 
Services  Corporation  using  whatever 
tactics  they  have  at  their  disposal. 
Therefore  the  compromise  also  pro- 
vides that  they  must  be  replaced 
before  the  system  of  competitive 
grants  can  be  developed  and  imple- 
mented. A  new  President  and  a  new 
Board  of  Directors  will  be  able  to  start 
with  a  clean  slate  regarding  the  man- 
agement of  the  Legal  Services  Corpo- 
ration. 

Mr.  President,  once  again  I  thank 
the  Senator  from  South  Carolina  for 
his  leadership,  cooperation,  and  per- 
sistence in  ensuring  that  this  appro- 
priations act  is  approved  before  the 
beginning  of  the  fiscal  year.  He  has 
been  most  gracious  in  his  accommoda- 
tion of  my  interests  and  those  of  the 
other  minority  members,  and  we  owe 
him  a  debt  of  gratitude. 

I  am  pleased  to  say  that  for  the 
eighth  straight  year  the  work  of  this 
subcommittee  has  been  carried  on  in  a 
most  bipartisan  maiuier,  which  is  my 
view  of  how  appropriation  bills  ought 
to  be  handled  in  the  first  place. 

So  I  wish  again  to  thank  my  friend 
from  South  Carolina. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  accompanying  the  Commerce, 
State.  Justice  appropriations  bill  for 
fiscal  year  1989  that  is  now  before  the 
Senate. 

The  conference  agreement,  as  ad- 
justed, provides  $14.9  billion  in  both 
budget  authority  and  outlays  for  the 
Departments  of  Commerce.  State,  and 
Justice,  as  well  as  the  Judiciary.  The 
bill  also  funds  related  agencies  such  as 
the  Small  Business  Administration, 
the  U.S.  Information  Agency  [USIA], 
and  the  Legal  Services  Corporation. 

Mr.  President.  I  commend  the  chair- 
man and  ranking  member  of  this  sub- 
committee. Senators  Hollings  and 
RuBHAN  for  their  diligent  work  in  pro- 
ducing a  bill  that  is  consistent  with 
the  subcommittee's  revised  302(b)  allo- 
cation. 

The  Senate  subcommittee  had  to 
make  reductions  in  its  biU  to  meet  the 
revised  302(b)  allocation,  and  our  dis- 
tinguished colleagues.  Senators  Hol- 
lings and  Rudman,  did  an  admirable 
job  in  producing  this  bill  within  those 
constraints. 

I  urge  my  colleagues  to  pass  this 
conference  report  and  bring  us  an- 
other step  closer  to  completing  action 
on  13  individual  appropriations  bills 
prior  to  the  start  of  the  new  fiscal 
year  on  October  1. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
prepared  now  to  move  the  adoption  of 
the  report  and  then,  thereafter,  ask 
the  Chair  to  lay  before  the  Senate  the 
amendments  in  disagreement  and  then 
that  the  Senate  concur  en  bloc,  at 


which  point  would  the  distinguished 
leader  suggest  that  we  have  a  roUcall? 

Mr.  BYRD.  Mr.  President,  may  I  say 
to  the  distinguished  Senator,  I  think 
the  rollcall  should  be  on  the  adoption 
of  the  conference  report. 

Mr.  HOLLINGS.  All  right. 

Mr.  President,  I  urge  that  the 
Senate  adopt  the  conference  report 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Illinois  [Mr. 
Dixon]  .  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor from  Tennessee  [Mr.  Sasser],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]. 
the  Senator  from  Indiana  [Mr. 
QUAYLE].  the  Senator  from  Delaware 
[Mr.  Roth],  and  the  Senator  from 
Vermont  [Mr.  Stafford]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  77. 
nays  13.  as  follows: 

[RoUc&ll  Vote  No.  338  Leg.] 

YEAS-77 


NOT  VOTINO-10 


BenUen 

Quayle 

Stmon 

Bond 

RockefeUer 

SUiford 

Dixon 

Roth 

Gore 

Sasser 

Adams 

Ford 

Melcher 

Baucus 

Fowler 

Metzenbaum 

Biden 

Glenn 

Mikulski 

Bingaman 

Graham 

Mitchell 

Boren 

Grassley 

Moynihan 

Bosch  witz 

HarUn 

Murkowski 

Bradley 

Hatch 

Nurui 

Breaux 

Hatfield 

Packwood 

Bumpers 

Hecht 

Pell 

Burdick 

HeHin 

Pressler 

Byrd 

Heinz 

Pryor 

Chafee 

Hollings 

Reld 

ChUes 

Inouye 

Riegle 

Cochran 

Johnston 

Rudman 

Cohen 

Karnes 

Sanford 

Cranston 

Kassebaum 

Sarbanes 

D'Amato 

Kasten 

Shelby 

Danlorth 

Kennedy 

Simpson 

Daschle 

Kerry 

Specter 

DeConclnl 

Lautenberg 

Stennls 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Thurmond 

Domenici 

Lugar 

Wallop 

Durenberger 

Matsunaga 

Weicker 

Evans 

McCain 

WIrth 

Exon 

McConnell 
NAYS- 13 

Armstrong 

Humphrey 

Trible 

Conrad 

McClure 

Warner 

Gam 

NicUes 

Wilson 

Gramm 

Proxmlre 

Helms 

Symms 

So  the  conference  report  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
Senate  wiU  come  to  order.  WiU  Sena- 
tors please  take  their  conversations  to 
the  Cloakroom. 

The  Senate  will  be  in  order. 

The  majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  there  are 
amendments  in  disagreement.  I  ask 
unanimous  consent  that  the  Senate 
concur  en  bloc  in  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendments  in  disagreement, 
considered  and  agreed  to  en  bloc,  are 
as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  2,  11,  15,  19.  22.  23.  24.  30. 
35.  45.  52.  53.  54.  55.  56.  57.  58.  59.  61.  63.  64. 
65.  66.  68,  71.  73.  77.  86.  94.  102.  110.  123. 
124.  125,  126,  127.  128.  134.  144.  148.  150.  152. 
153.  155.  and  167  to  the  aforesaid  biU.  and 
concur  therein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "including  not  to  exceed 
$2,000  for  official  entertainment. 
$40,404,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  $517,304,000,  to  remain 
available  until  expended 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

EcoNomc  Development  Aoministration 
EcoNomc  DEVELOPioarT  assistance  programs 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended,  and 
Public  Law  91-304.  and  such  laws  that  were 
in  effect  Immediately  before  September  30. 
1982.  $182,028,000.  of  which  (a)  $1,400,000  is 
for  a  grant  to  the  Crownpoint  Institute  of 
Technology  in  the  State  of  New  Mexico  to 
assist  in  the  rehabilitation  and  reconstruc- 
tion of  facilities,  including  site  stabilization 
and  drainage  repairs;  (b)  $2,000,000  is  for  a 
grant  to  the  Philadelphia  Port  Corporation 
in  Philadelphia.  Pennsylvania,  for  the  Fruit 
Shed  Expansion  project  at  Tioga  Marine 
Terminal  I  and  Piers  82  and  84  to  assist  in 
the  expansion  of  storage  and  handling  fa- 
cilities: (c)  $4,500,000  is  for  a  grant  to  the 
University  of  Kentucky  in  Lexington.  Ken- 
tucky, to  assist  in  the  construction  of  the 
Advanced  Science  and  Technology  Commer- 
cialization Center,  (d)  $250,000  shall  be  obli- 
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Kated    for    the    Center    for    Internfttlonal 
Tnde  Development  at  Oklahoma  SUte  Uni- 
versity; (e)  (600,000  is  for  a  grant  to  Critten- 
den County.  Arkansas,  for  use  in  replacing  a 
health  center;  (f)  $125,000  is  for  a  grant  to 
Arkansas  State  University,  Jonesboro.  Ar- 
kansas, for  the  establishment  and  first  year 
operation  of  a  university  center  under  the 
provisions  of  the  Public  Works  and  Econom- 
ic Development  Act  of  1965.  as  amended;  (g) 
$1,700,000  is  for  a  grant  to  the  revolving 
loan  fund  established  under  the  provisions 
of  Title  XI  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amend- 
ed, and  administered  by  the  East  Arkansas 
Planning  and  Development  District,  Jones- 
boro, Arkansas,  except  that  notwithstand- 
ing any  other  provision  of  law  or  regulation, 
no  requirement  for  provision  of  matching 
funds  shall  be  imposed  as  a  condition  for 
making  this  grant;  (h)  $2,400,000  is  for  a 
grant  to  the  City  of  Beaumont.  Texas,  for 
the     Spindletop     Regional     Development 
Project;  (1)  $200,000  is  for  a  grant  to  Mar- 
shall University,  Huntington.  West  Virginia, 
for  the  Marshall  University  Flexibility  Man- 
ufacturing Proposal:   (j)  $200,000  is  for  a 
grant  to  Wheeling  Jesuit  College,  Wheeling, 
West  Virginia,  for  planning  and  technical 
assistance  activities  for  establishment  of  a 
Software       Development       Center.       <k) 
$2,250,000  is  for  grants  for  Projects  A  and  B 
of  the  Special  Impact  Area  Overall  Econom- 
ic Development  Program  for  Polk  County 
and  the  Cities  of  Des  Moines  and  Ankeny, 
Iowa;  and  <1)  $600,000  is  for  a  grant  to  the 
Southeastern    Area    Technology    Develop- 
ment Center,  Inc.,  New  London,  Connecti- 
cut, for  a  demonstration  project  on  the  abil- 
ity of  a  small  business  incubator  to  help  di- 
versify the  economy  of  a  defense-dependent 
region:    Provided,   That   the   Secretary   of 
Commerce    shall    thoroughly    review    and 
evaluate  each  of  the  projects  listed  in  sub- 
sections (a)  through  (1)  of  this  paragraph 
and  shall  submit  a  report  to  the  House  and 
Senate  Committees  on   Appropriations   in 
March  1989  concerning  the  details  and  eval- 
uation of  each  such  project:  Provided  fur- 
ther. That  the  funds  designated  in  subsec- 
tions (a)  through  (1)  of  this  paragraph  shall 
be  available  for  the  national  economic  de- 
velopment assistance  programs  of  the  Eco- 
nomic Development  Administration  unless 
the  House  and  Senate  Appropriations  Com- 
mittees send   letters  to   the  Secretary  of 
Commerce  within  60  days  of  the  submission 
of  the  report  or  June  1,  1989,  whichever,  is 
later,  on  the  projects  listed  in  subection  (a) 
through  (1)  of  this  paragraph  interposing  no 
objection  to  the  conmiencement  of  these 
projects:  Provided  further.  That  any  sum  in 
excess  of  the  sum  needed  to  comply  with 
the  House  and  Senate  Appropriations  Com- 
mittees' letters  for  any  of  the  projects  listed 
in  subsections  (a)  through  (1)  shall  be  avail- 
able for  the  national  economic  development 
assistance  programs  of  the  Economic  Devel- 
opment  Administration:    Provided  further. 
That  the  Secretary  of  Commerce  or  his  des- 
ignees shall  not  promulgate  or  enforce  any 
rule,  regulation,  or  grant  agreement  provi- 
sion affecting  programs  authorized  by  the 
Public  Works  and  Economic  Development 
Act  of  1965,  as  amended,  unless  such  rule, 
regulation,  or  provision  is  either  required  by 
sUtute  or  expressed  as  the  explicit  intent  of 
the  Congress  or  is  in  substantial  conformity 
with  those  rules,  regulations  and  provisions 
in  effect  prior  to  December  22.  1987:  Provid- 
ed further.  That  during  fiscal  year  1989  total 
conunitments  to  guarantee  loans  shall  not 
exceed  $150,000,000  of  contingent  liability 
for  loan  principal:  Provided  further.  That 


none  of  the  funds  appropriated  or  otherwise 
made  available  under  this  heading  may  be 
used  directly  or  indirectly  for  attorneys'  or 
consultants'  fees  in  connection  with  secur- 
ing grants  and  contracts  made  by  the  Eco- 
nomic Development  Administration. 

SALARIES  Ain>  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $24,742,000: 
Provided,  That  the  number  of  Deputy  As- 
sistant Secretary  positions  shall  not  be 
greater  than  four:  Provided  further.  That 
these  funds  may  be  used  to  monitor  projects 
approved  pursuant  to  title  I  of  the  Public 
Works  Employment  Act  of  1967,  as  amend- 
ed, title  II  of  the  Trade  Act  of  1974,  as 
amended,  and  the  Community  Emergency 
Drought  Relief  Act  of  1977.  Notwithstand- 
ing any  other  provision  of  this  Act  or  any 
other  law,  funds  appropriated  in  this  para- 
graph shall  be  used  to  fill  and  maintain 
forty-nine  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  posi- 
tions funded  in  the  Salaries  and  Expenses 
account  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1989,  and  such 
positions  shall  be  maintained  in  the  various 
States  within  the  approved  organizational 
structure  in  place  on  December  1,  1987,  and 
where  possible,  with  those  employees  who 
filled  those  positions  on  that  date. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  "$178,917,000,  to  remain  avail- 
able untU  expended."  in  said  amendment, 
insert:  "$167,502,000.  to  remain  available 
until  expended,  of  which  $3,300,000  is  for 
support  costs  for  a  new  materials  center  in 
Ames,  Iowa.  and". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  "$40,481,000",  named  in 
said  amendment,  insert:  "$40,106,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  nimibered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  '$40,102,000  "  named  in 
said  amendment,  insert:  "$39,705,000  ". 

And  in  lieu  of  the  sum  "$25,718,000" 
named  in  said  amendment,  insert: 
"$25,321,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  12  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"  lINCLUSIIfG  TRAHSFERS  OF  rUHSS) 

"For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft;  439  commissioned  officers 
on  the  active  list;  construction  of  facilities, 
including  initial  equipment;  alteration,  mod- 
ernization, and  relocation  of  facilities;  and 
acquisition  of  land  for  facilities; 
$1,211,652,000.  to  remain  available  until  ex- 
pended; of  which  $3,000,000  shall  be  avail- 
able for  the  EROS  Data  Center  in  South 
Dakota  pursuant  to  section  602  of  Public 
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Law  98-365;  and  which  $1,941,500.  including 
$941,500  previously  appropriated,  shall  be 
available  only  for  construction  and  renova- 
tion of  facilities  at  the  Stuttgart  Pish  Farm- 
ing Experimental  Station.  Stuttgart.  Arkan- 
sas; and  of  which  $377,000  shall  be  available 
only  for  a  semi-tropical  research  facility  lo- 
cated at  Key  Largo,  Florida;  and  of  which 
$1,700,000  is  for  the  St.  Paul  Pribilof  Island 
Trust;  and  In  addition,  $28,717,000  shall  be 
derived  from  the  Airport  and  Airways  Trust 
Fund;  and  in  addition,  $45,600,000  shall  be 
derived  by  transfer  from  the  Fund  entitled 
'"Promote  and  Develop  Fishery  Products 
and  Research  Pertaining  to  American  Fish- 
eries"; and  in  addition.  $6,500,000  shall  be 
derived  by  transfer  from  the  Coastal  Energy 
Impact  Fund:  Provided,  That  grants  to 
States  pursuant  to  section  306  and  306(a)  of 
the  Coastal  Zone  Management  Act,  as 
amended,  shall  not  exceed  $2,000,000  and 
shall  not  be  less  than  $450,000.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  13  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"nSRKRIES  PROMOnONAI.  rUNO 

"Of  the  funds  deposited  in  the  Fisheries 
Promotional  Fund  pursuant  to  section  209 
of  the  Fish  and  Seafood  Promotion  Act  of 
1986.  $3,000,000.  to  remain  available  untU 
expended,  shall  be  made  available  as  au- 
thorized by  said  Act:  Provided,  That 
$135,000  of  this  amount  shall  be  available 
only  for  a  grant  to  the  Seafood  Consumer 
Research  and  Education  Center.  Astoria. 
Oregon.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  16  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  tl.919,000.  to  remain 
available  until  expended 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  17  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $109,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  18  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"National  iNSTmrrE  of  Standards  and 
Technology 

"scientific  and  technical  research  and 
services 

"For  necessary  expenses  of  the  National 
Institute  of  Standards  and  Technology. 
$159,000,000.  to  remain  available  until  ex- 
pended, of  which  $250,000  shall  be  available 
for  a  grant  to  the  Southwest  Radiation  Cali- 
bration Center  at  the  University  of  Arkan- 
sas; and  of  which  not  to  exceed  $6,050,000 
may  be  transferred  to  the  "Working  Capital 
Fund";  and  of  which  $7,500,000  shall  be  for 
Regional  Centers  for  Transfer  of  Manufac- 
turing Technology;  and  of  which  $7,500,000 
shall  be  used  to  develop  and  fund  for  the 
period  January  1,  1989  through  December 
31.  1991  a  cooperative  agreement,  with  a 
non-Federal  partner,  for  the  establishment 
of  a  Center  for  Integrated  Design.  Non-De- 
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structive  Etraluatlon  and  Manufacturing.  Of 
the  funding  provided  for  the  Center  for  In- 
tegrated Design.  Non-Destructive  E^valua- 
tion  and  Manufacturing.  50  percent  will  be 
used  for  program  operations  and  50  percent 
for  facilities  development  and  equipment. 
The  Institute  wiU  report  to  the  House  and 
Senate  Committees  on  Appropriations  on 
the  status  of  the  cooperative  agreement 
with  the  Center  for  Integrated  Design.  Non- 
Destructive  Evaluation  and  Manufacturing 
not  later  than  February  1,  1989.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  20  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

"SALARIES  AND  EXPENSES 

"'For  necessary  expenses,  as  provided  for 
by  law.  of  the  National  Telecommunications 
and  Information  Administration. 

$13,630,000  of  which  $700,000  shall  remain 
available  until  expended.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  21  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$21,590,000  "  named  in 
said  amendment,  insert:  "$20,000,000". 

And  in  Ueu  of  the  sum  "$1,700,000  "  named 
in  said  amendment,  insert:  "$200,000  appro- 
priated in  this  paragraph". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"General  Administration 

"salaries  and  expenses 

"For  expenses  necessary  for  the  adminis- 
tration of  the  Department  of  Justice. 
$88,360,000:  Provided,  That  balances  previ- 
ously made  available  for  Federal  Justice  Re- 
search activities  may  be  used  for  other  ac- 
tivities of  this  account.". 

Resoli>ed,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  "$240,591,000"  named 
in  said  amendment,  insert:  $242,994,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  32  to  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $44,937,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  33  to  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

"SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNETS 

"For  necessary  expenses  of  the  Offices  of 
the  United  SUtes  Attorneys.  $391,212,000.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  34  to  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $47,370,000 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  36  to  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  "$185,000,000"  named 
in  said  amendment,  insert:  $190,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  37  to  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  "$87,649,000"  named  in 
said  amendment,  insert:  $93,700,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment,  insert: 

"FEES  AND  EXPENSES  OF  WITNESSES 

"For  expenses,  mileage,  compensation, 
and  per  diems  of  witnesses,  for  private  coun- 
sel expenses,  and  for  per  diems  in  lieu  of 
subsistence,  as  authorized  by  law.  including 
advances;  $52,203,000,  to  remain  available 
until  expended,  of  which  not  to  exceed 
$1,350,000  may  be  made  available  for  plan- 
ning, construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesites:  Pro- 
vided. That  the  Attorney  General  may  enter 
into  reimbursable  agreements  with  other 
Federal  Government  agencies  or  compo- 
nents within  the  Department  of  Justice  to 
pay  expenses  of  private  counsel  to  defend 
Federal  Government  employees  sued  for  ac- 
tions while  performing  their  official 
duties.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  39  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"SALARIES  AND  EXPENSES,  COKMinnTY 
RELATIONS  SERVICE 

"For  necessary  expenses  of  the  Communi- 
ty Relations  Service,  established  by  title  X 
of  the  Civil  Rights  Act  of  1964.  $27,858,000, 
of  which  not  to  exceed  $20,667,000  shall 
remain  available  until  expended  to  make 
payments  in  advance  for  grants,  contracts 
and  reimbursable  agreements  and  other  ex- 
penses necessary  under  section  501(c)  of  the 
Refugee  Education  Assistance  Act  of  1980 
(Public  Law  96-422;  94  Stat.  1809)  for  the 
processing,  care,  maintenance,  security, 
transportation  and  reception  and  placement 
in  the  United  States  of  Cuban  and  Haitian 
entrants:  Provided,  That  notwithstanding 
section  501(e)(2)(B)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422;  94  SUt.  1810),  funds  may  be  expended 
for  assistance  with  respect  to  C^ban  and 
Haitian  entrants  as  authorized  under  sec- 
tion 501(c)  of  such  Act.". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  42  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  ""1,424,977,000"  named 
in  said  amendment  insert:  "$1,424,100,000". 

And  in  Ueu  of  the  sum  "$10,000,000" 
named  In  said  amendment  Insert: 
'"$25,000,000". 

Resolved,  "That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  blU, 


and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

"Drug  Enforcement  Administratioh 

"salaries  and  expenses 

""For  necessary  expenses  of  the  Drug  En- 
forcement Administration.  Including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  purchase  of  not  to  exceed  549 
passenger  motor  vehicles  of  which  489  are 
for  replacement  only  for  poUce-type  use 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  yean 
and  acquisition,  lease,  maintenance,  and  op- 
eration of  aircraft;  $505,000,000.  of  which 
not  to  exceed  $1,200,000  for  research  shaU 
remain  available  untU  expended;  and  of 
which  not  to  exceed  $1,700,000  for  purchase 
of  evidence  and  payments  for  information, 
not  to  exceed  $4,000,000  for  contracting  for 
ADP  and  telecommunications  equipment, 
not  to  exceed  $2,000,000  for  technical  equip- 
ment, and  not  to  exceed  $15,150,000  for  air- 
craft and  equipment  shaU  remain  available 
untU  September  30.  1990.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  sum  "$804,323,000"  named 
In  said  amendment,  insert:  $800,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  46  to  the  aforesaid  blU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment,  insert: 

"SALARIES  AND  EXPENSES 

"For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  institutions  in- 
cluding purchase  (not  to  exceed  159  of 
which  109  are  for  replacement  only)  and 
hire  of  law  enforcement  and  passenger 
motor  vehicles;  $953,012,000:  Provided,  That 
there  may  be  transferred  to  the  Health  Re- 
sources and  Services  Administration  such 
amounts  as  may  be  necessary.  In  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal reUef  for  inmates  of  Federal  penal  and 
correctional  institutions:  Provided  further. 
That  uniforms  may  be  purchased  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  Provided 
further.  That  of  the  amount  appropriated 
under  this  heading,  not  to  exceed  $4,204,000 
shaU  be  for  'Federal  Prison  Industries'  to  re- 
place equipment  destroyed  during  the 
Mariel  Cuban  disturbances.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  biU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  sum  named  in  said  amend- 
ment. Insert:  $9,590,000. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  biU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  percentum  "20"  named  In 
said  amendment  insert:  "10". 

And  In  Ueu  of  the  section  number  "607" 
named  In  said  amendment  Insert:  "606". 
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Resolved,  That  the  Hoiise  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  49  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"FEDERAL  PRISON  IMOUSTRIES,  INCORPORATED 

"The  Federal  Prison  Industries,  Incorpo- 
rated, is  hereby  authorized  to  make  such  ex- 
penditures, within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law,  including  not  to  exceed 
$20,000,000  in  borrowing  authority  in  fiscal 
year  1989  from  the  Secretary  of  the  Treas- 
ury as  authorized  In  legislation  enacted  sub- 
sequent to  this  Act,  tmd  to  make  such  con- 
tracts and  commitments,  without  regard  to 
fiscal  year  limitations  as  provided  by  section 
104  of  the  Government  Corporation  Control 
Act,  as  amended,  as  may  be  necessary  in  car- 
rying out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporaton,  including  purchase  of  (not  to 
exceed  five  for  replacement  only)  and  hire 
of  passenger  motor  vehicles.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  50  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$7,677,000"  named  in 
said  amendment,  insert:  t4,677,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  SI  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984.  Runaway 
Youth  and  Missing  Children  Act  Amend- 
ments of  1984.  and  the  Missing  Children  As- 
sistance Act.  including  salaries  and  expenses 
in  connection  therewith.  $89,383,000.  to 
remain  available  until  expended,  of  which 
$3,497,000  is  provided  for  programs  author- 
ized under  part  E  of  the  Justice  Assistance 
Act  of  1984,  notwithstanding  the  provisions 
of  section  407  of  such  Act.  including 
$2,300,000  for  the  National  Crime  Preven- 
tion Campaign  and  $1,000,000  for  Oper- 
ational Information  Systems  Support. 

"In  addition,  for  grants  as  authorized  by 
the  State  and  Local  Law  E^nforcement  As- 
sistance Act  of  1986  (Public  Law  99-570.  100 
SUt.  3207-42  to  3207-48).  including  salaries 
and  expenses  in  connection  therewith. 
$70,000,000.  to  remain  available  until  ex- 
pended, of  which  not  less  than  $1,500,000 
shall  be  made  available  for  drug  abuse 
demand  reduction  programs  authorized 
under  42  U.S.C.  3761. 

"In  addition,  for  grants,  contracts,  cooper- 
ative agreements,  and  other  assistance  au- 
thorized by  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  as 
amended,  including  salaries  and  expenses  in 
connection  therewith,  $64,692,000,  to 
remain  available  until  expended,  and  in  ad- 
dition. $2,000,000.  to  remain  available  until 
expended,  to  be  derived  from  deobligated 
funds  previously  awarded  under  title  II. 
part  B.  subpart  I  and  II  of  the  Juvenile  Jus- 
tice and  E>elinquency  Prevention  Act. 

"In  addition.  $5,000,000  for  the  purpose  of 
malung  grants  to  States  for  their  expenses 
by  reason  of  Mariel  Cubans  having  to  be  in- 
carcerated in  State  facilities  for  terms  re- 
quiring incarceration  for  the  full  period  Oc- 
tober 1.  1988  through  September  30.  1989. 
following  their  conviction  of  a  felony  com- 


mitted after  having  been  paroled  into  the 
United  States  by  the  Attorney  Oeneral:  Pro- 
vided further.  That  within  30  days  of  enact- 
ment of  this  Act  the  Attorney  Oeneral  shall 
announce  in  the  Federal  Register  that  this 
appropriation  will  be  made  available  to  the 
states  whose  Governors  certify  by  February 
1.  1989,  a  listing  of  names  of  such  Mariel 
Cubans  incarcerated  in  their  respective  fa- 
cilities: Provided  further.  That  the  Attorney 
General,  not  later  than  April  1,  1989,  will 
complete  his  review  of  the  certified  listings 
of  such  incarcerated  Mariel  Cubans,  and 
make  grants  to  the  States  on  the  basis  that 
the  certified  number  of  such  incarcerated 
persons  in  a  State  bears  to  the  total  certi- 
fied number  of  such  incarcerated  persons: 
Provided  further.  That  the  amount  of  reim- 
bursements per  prisoner  per  annum  shall 
not  exceed  $12,000.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  60  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  208.  (a)  Notwithstanding  subsections 
(c)  and  (d)  of  section  223  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633).  failure  to  achieve 
compliance  with  the  requirements  of  subsec- 
tion (aH14)  of  such  section  within  the  five- 
year  time  limitation  specified  in  such  sub- 
section (a)(14)  shall  terminate  any  State's 
eligibility  for  funding  for  fiscal  year  1989 
under  subpart  I  of  part  B  of  title  II  of  such 
Act  unless  the  Administrator  of  the  Office 
of  Junvenile  Justice  and  Delinquency  Pre- 
vention— 

"(1)  determines,  in  the  discretion  of  the 
Administrator,  that  such  State  has— 

"(AMI)  removed  not  less  than  75  percent 
of  Juveniles  from  jails  and  lockups  for 
adults;  or 

"(ii)  achieved  substantial  compliance  with 
such  subsection  (a>(14);  and 

■(B)  made,  through  appropriate  executive 
or  legislative  action,  an  unequivocal  commit- 
ment to  achieving  full  compliance  within  a 
reasonable  time,  not  to  exceed  three  addi- 
tional years:  or 

"(2)  waives  the  termination  of  the  State's 
eligibility  on  the  condition  that  the  State 
agrees  to  expend  all  of  the  funds  to  be  re- 
ceived under  such  subpart  for  such  fiscal 
year  by  the  State  (excluding  funds  required 
to  be  expended  to  comply  with  subsections 
(c)  and  (d)  of  section  222)  of  such  Act,  only 
to  achieve  compliance  with  such  subsection 
(a)(14). 

"(b)  Except  as  provided  in  subsection  (a) 
of  this  section,  failure  to  achieve  compliance 
with  the  requirements  of  subsection  (a)(14) 
of  section  223  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
n.S.C.  5633)  after  December  8.  1985.  shall 
terminate  any  State's  eligibility  for  funding 
for  fiscal  year  1989  under  subpart  I  of  part 
B  of  title  II  of  such  Act  unless  the  Adminis- 
trator waives  the  termination  of  the  State's 
eligibility  on  the  condition  that  the  State 
agrees  to  expend  all  of  the  funds  to  be  re- 
ceived for  such  fiscal  year  under  such  sub- 
part by  the  State  (excluding  funds  required 
to  be  expended  to  comply  with  subsections 
(c)  and  (d)  of  section  222)  of  such  Act.  only 
to  achieve  compliance  with  section 
223(a)(14)of  such  Act. 

"(c)  For  purposes  of  subsection 
(aKIXAKii)  of  this  section,  a  State  may 
demonstrate  that  it  is  in  substantial  compli- 
ance with  section  223(a)(14)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 


1974  (42  U.S.C.  5633(a)(14))  by  showing  that 
it  has— 

"(1)  removed  all  Juvenile  status  offenders 
and  nonoffenders  from  Jails  and  lockups  for 
adults; 

"(2)  made  meaningful  progress  in  remov- 
ing other  Juveniles  from  jails  and  lockups 
for  adults; 

"(3)  diligently  carried  out  the  State's  plan 
to  comply  with  such  section  223(a)(14);  and 

"(4)  historically  expended,  and  continues 
to  expend,  to  comply  with  such  section 
223(a)(14)  an  appropriate  and  significant 
share  of  the  funds  received  by  the  State 
under  subpart  I  of  part  B  of  title  II  of  such 
Act. 

"(d)  Authorities  contained  in  this  Section 
shall  remain  in  effect  until  the  termination 
date  of  this  Act  or  until  the  effective  date  of 
an  Act  to  authorize  appropriations  for  fiscal 
year  1989  for  Juvenile  Justice  and  Delin- 
quency Prevention  programs,  whichever  is 
earlier.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  62  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  210  (a)  In  General.— Section 
101(b)(2)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(b)(2))  is  amended  by 
inserting  before  the  period  at  the  end  the 
following:  ",  except  that,  for  purposes  of 
paragraph  (1)(F)  in  the  case  of  an  illegit- 
imate child  described  in  paragraph  (1)(D) 
(and  not  described  in  paragraph  (1)(C)),  the 
term  'parent'  does  not  include  the  natural 
father  of  the  child  if  the  father  has  disap- 
peared or  abandoned  or  deserted  the  child 
or  if  the  father  has  in  writing  irrevocably 
released  the  child  for  emigration  and  adop- 
tion". 

"(b)  Eftective  Date.— The  amendment 
made  by  sulisection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  section  315  of 
the  Immigration  Reform  and  Control  Act  of 
1986  and  shall  expire  on  October  1.  1989.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  69  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $1,784,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  "including  preliminary 
surveys,  operations  and  maintenance  of  the 
interceptor  system  to  be  constructed  to 
intercept  sewage  flows  from  Tijuana  and 
from  selected  canyon  areas  as  currently 
planned,  and  the  operation  and  mainte- 
nance upon  completion  of  the  proposed  En- 
vironmental Protection  Agency  and  Corps 
of  Engineers  pipeline  and  plant  project  to 
capture  Tijuana  sewage  flows  in  the  event 
of  a  major  breakdown  in  Mexico's  convey- 
ance system,  $10,261,000:  Provided.  That  ex- 
penditures for  the  Rio  Grande  bank  protec- 
tion project  shall  be  subject  to  the  provi- 
sions and  conditions  contained  in  the  appro- 
priation for  said  project  as  provided  by  the 
Act  approved  April  25.  1945  (59  Stat.  89)". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  85  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  sum  "$1,742,000"  named  in 
said  amendment,  insert:  tl, 725,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  303.  (a)  Section  303  of  the  Depart- 
ment of  State  Appropriations  Act.  1988  (as 
contained  in  section  101(a)  of  Public  Law 
100-202),  is  amended  in  the  first  sentence— 

"(1)  by  striking  out  "$290,000"  and  insert- 
ing in  lieu  thereof  "$340,000"; 

"(2)  by  striking  out  "and";  and 

"(3)  by  inserting  after  "Public  Law  86- 
420"  the  following:  ",  and  section  109(c)  of 
the  Department  of  State  Authorization  Act, 
Fiscal  Years  1984  and  1985.". 

"(b)  Section  109(c)  of  the  E>epartment  of 
State  Authorization  Act,  Fiscal  Years  1984 
and  1985,  is  amended— 

"(1)  by  striking  out  "Of  the  amounts"  and 
inserting  in  lieu  thereof  "There  are"; 

"(2)  by  striking  out  "for  'International  Or- 
ganizations and  Conferences' ";  and 

"(3)  by  striking  out  "may  be  used". 

"(c)  The  amendments  made  by  this  sec- 
tions shall  take  effect  on>  October  1,  1988.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  88  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  304.  (a)  Section  8  of  the  United  Na- 
tions Participation  Act  of  1945  is  amended 
as  follows: 

'"(I)  by  adding  the  words  '"serving  abroad" 
after  the  words  "in  section  2  of  this  Act"; 

"(2)  by  adding  the  word  "abroad"  after 
the  words  "such  living  quarters";  and 

"(3)  by  deleting  the  last  sentence  of  that 
section. 

"(b)  Section  9  of  the  United  Nations  Par- 
ticipation Act  of  1945  is  amended  as  follows: 

"(1)  by  deleting  all  but  subsection  (2); 

"(2)  by  renumbering  subsection  (2)  as  (3) 
and  deleting  the  word  "President"  therein 
and  inserting  the  word  "Secretary"  in  lieu 
thereof;  and 

"(3)  by  inserting  the  following: 

"Sec.  9.  The  Secretary  of  State  may, 
under  such  regulations  as  he  shall  prescribe, 
and  nothwithstandlng  section  3648  of  the 
Revised  Statutes  (31  U.S.C.  3324)  and  sec- 
tion 5536  of  title  5,  United  Stetes  Code— 

'"(1)  make  available  to  the  Representative 
of  the  United  States  to  the  United  Nations 
and  the  Deputy  Permanent  Representative 
of  the  United  States  to  the  United  Nations 
living  quarters  leased  or  rented  by  the 
United  States  (for  periods  not  exceeding  ten 
years)  and  allowances  for  unusual  expenses 
incident  to  the  operation  and  maintenance 
of  such  living  quarters  similar  to  those  and 
to  be  considered  for  all  purposes  as  author- 
ized by  section  22  of  the  Administrative  Ex- 
penses Act  of  1946,  as  amended  by  section 
311  of  the  Overseas  Differentials  and  Allow- 
ances Act." 

"(2)  make  available  in  New  York  to  no 
more  than  18  foreign  service  employees  of 
the  staff  of  the  United  States  Mission  to  the 
United  Nations,  other  representatives,  and 
no  more  than  two  employees  who  serve  at 
the  pleasure  of  the  Representative,  living 
quarters  leased  or  rented  by  the  United 
States  (for  periods  not  exceeding  ten  years). 
The  number  of  employees  to  which  such 
quarters  will  be  made  available  shall  be  de- 
termined by  the  Secretary  and  shall  reflect 


a  significant  reduction  over  the  number  of 
persons  eligible  for  housing  benefits  as  of 
the  date  of  enactment  of  this  provision.  No 
employee  may  occupy  a  unit  under  this  pro- 
vision if  the  unit  is  owned  by  the  employee. 
The  Secretary  shall  require  that  each  em- 
ployee occupying  housing  under  this  subsec- 
tion contribute  to  the  Department  of  State 
a  percentage  of  his  or  her  base  salary,  in  an 
amount  to  be  determined  by  the  Secretary 
of  State,  toward  the  cost  of  such  housing. 
The  Secretary  may  reduce  such  payments 
to  the  extent  of  income  taxes  paid  on  the 
value  of  the  leased  or  rented  quarters.  Any 
payments  made  by  employees  to  the  De- 
partment of  State  for  occupancy  by  them  of 
living  quarters  leased  or  rented  under  this 
section  shall  be  credited  to  the  appropria- 
tion, fund,  or  account  utilized  by  the  Secre- 
tary of  State  for  such  lease  or  rental  or  to 
the  appropriation,  fund,  or  account  current- 
ly available  for  such  purpose. 

•  •  •  •  • 

"(4)  The  Inspector  General  shall  review 
the  program  established  by  this  section  no 
later  than  December  1989  and  periodically 
thereafter  with  a  view  to  increasing  cost 
savings  and  making  other  appropriate  rec- 
ommendations. 

""(c)  Transition  provisions— 

(1)  provisions  set  forth  in  this  section 
shall  be  effective  July  1, 1989. 

"(2)  In  the  event  that  taxes  paid  by  an 
employee  on  the  benefit  provided  under 
subsection  (2)  of  section  9  exceed  the  contri- 
bution amount  computed  as  a  percentage  of 
base  salary  under  that  sul>section.  the  De- 
partment of  State  m^y  reimburse  the  em- 
ployee up  to  the  amount  of  such  differential 
for  the  period  from  the  date  of  enactment 
of  this  Act  through  July  1, 1989.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  the 
said  amendment,  insert:  305 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  "306". 

And  in  lieu  of  the  matter  proposed  in  sub- 
section (c)(2)  of  said  amendment,  insert  the 
following: 

"(2)  The  special  envoy  shaU  hold  the  per- 
sonal rank  of  Ambassador  and  shall  coordi- 
nate United  States  policies  and  programs 
with  the  Afghan  Resistance.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  93  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "as  authorized  by  31 
U.S.C.  1343  and  1344;  not  to  exceed  $10,000 
for  official  reception  and  representation  ex- 
penses: and  for  miscellaneous  expenses,  to 
be  expended  as  the  Chief  Justice  may  ap- 
prove: $15,901,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numl>ered  96  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  as  authorised  by  law, 
tS.  300.000 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the   amendment   of   the 


Senate  numbered  99  to  the  aforesaid  bill 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "as  authorized  by  law, 
including  the  purchase  of  firearms  and  am- 
munition, $1,135,000,000:  Provided,  That  of 
the  total  amount  appropriated,  $500,000  is 
to  remain  available  until  expended  for  ac- 
quisition of  books,  periodicals,  and  newspa- 
pers, and  all  other  legal  reference  materials, 
including  suljscriptions:  Provided  further. 
That  the  number  of  staff  attorneys  to  be 
appointed  in  each  of  the  courts  of  appeals 
shall  not  exceed  the  ratio  of  one  attorney 
for  each  authorized  Judgeship,  exclusive  of 
the  seven  attorneys  assigned  preargument 
conference  duties:  Provided  further.  That, 
notwithstanding  any  other  provision  of  law. 
not  to  exceed  $1,500,000  for  expenses  of  the 
Claims  Court  associated  with  processing 
cases  under  the  National  Childhood  Vaccine 
Injury  Act  of  1986  shall  be  reimbursed  from 
the  special  fund  established  to  pay  Judge- 
ments awarded  under  the  Act:  Provided  fur- 
ther. That  any  funds  hereafter  collected  by 
the  Judiciary  as  a  charge  for  services  ren- 
dered in  administering  accounts  kept  in  a 
court's  registry  shall  be  deposited  into  a  sep- 
arate account  entitled  "Registry  Adminis- 
tration Account"  in  the  Treasury  of  the 
United  SUtes.  Such  funds  shall  remain 
available  to  the  Judiciary  until  expended  to 
reimburse  any  appropriation  for  the 
amount  paid  out  of  such  appropriation  for 
expenses  of  the  Court  of  Appeals.  District 
Courts  and  Other  Judicial  Services  and  the 
Administrative  Office  of  the  United  States 
Courts". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numl)ered  107  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert  the  following:  "as  author- 
ized by  28  U.S.C.  1871  and  1876;  refresh- 
ments of  jurors". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  109  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "(28  U.S.C.  Appendix 
Rule  71A(h));  $43,135,000,  to  remain  avail- 
able until  expended:  Provided,  That  the 
compensation  of  land  commissioners  shall 
not  exceed  the  daily  equivalent  of  the  high- 
est rate  payable  under  section  5332  of  title 
5,  United  States  Code". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  112  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "as  authorized  by  31 
U.S.C.  1343(b),  advertising  and  rent  in  the 
District  of  Columbia  and  elsewhere, 
$33,600,000.  of  which  tm  amount  not  to 
exceed  $5,000  is  authorized  for  official  re- 
ception and  representation  expenses". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  116  to  the  aforesaid  bill, 
and  concur  therein  With  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  402 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  bill. 
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and  conciir  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  section  designation  In  said 
amendment.  Insert:  403 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  118  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  404 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  119  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

in  lieu  of  the  section  designation  in  said 
amendment,  insert:  40S 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  120  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  406 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  121  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  407 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  1 33,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  133  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "to  remain  available 
until  expended,  of  which  $4,500,000  is  to  be 
derived  from  unobligated  balances  made 
available  under  this  heading  in  previous  ap- 
propriations Acts,  and  of  which  $7,500,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  136  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"For  necessary  expenses  of  the  Commis- 
sion on  Civil  Rights,  including  hire  of  pas- 
senger motor  vehicles,  $5,707,000,  of  which 
$2,000,000  is  for  regional  offices  and 
$700,000  is  for  civil  righU  monitoring  activi- 
ties: Provided,  That  not  to  exceed  $20,000 
may  be  used  to  employ  consultants:  Provid- 
ed further.  That  not  to  exceed  $185,000  may 
be  used  to  employ  temporary  or  special 
needs  appointees:  Provided  further,  That 
none  of  the  funds  shall  be  used  to  employ  in 
excess  of  four  full-time  individuals  under 
Schedule  C  of  the  Excepted  Service,  exclu- 
sive of  one  special  assistant  for  each  Com- 
missioner whose  compensation  shall  not 
exceed  the  equivalent  of  150  billable  days  at 
the  daily  rate  of  a  level  1 1  salary  under  the 
General  Schedule:  Provided  further,  That 
not  to  exceed  $40,000  shall  be  available  for 
new.  continuing  or  modifications  of  con- 
tracts for  performance  of  mission-related 
external  services:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  reimburse 
Commissioners  for  more  than  75  billable 
days,  with  the  exception  of  the  Chairman 
who  is  permitted  125  billable  days:  Provided 
further.    That     the    General     Accounting 


Office  shall  audit  the  Commission's  use  of 
this  appropriation  under  such  terms  and 
conditions  as  deemed  appropriate  by  the 
Comptroller  General  and  shall  report  its 
findings  to  the  Appropriations  Committees 
of  the  Senate  and  House  of  Representa- 
tives.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  139  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  stmi  "$181,758,000"  named 
in  said  amendment  insert:  "$180,712,000". 

And  in  lieu  of  the  sum  "$1,200,000"  named 
in  said  amendment  insert:  "$900,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  140  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$100,660,000"  named 
in  said  amendment,  insert:  "$99,613,000". 

And  following  the  phrase  "Code  of  Feder- 
al Regulatiorvs"  at  the  end  of  said  amend- 
ment, insert:  ":  Provided  further.  That  the 
authority  under  the  Supplemental  Appro- 
priations Act.  1985  (Public  Law  99-88)  with 
respect  to  the  relocation  of  the  Port  Lauder- 
dale Monitoring  Station  shall  extend 
through  fiscal  year  1989  and  under  the 
same  terms  and  conditions  of  Public  Law 
99-88". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  141  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "$13,585,000:  Provided, 
That  not  to  exceed  $1,500  shall  be  available 
for  official  reception  and  representation  ex- 
penses". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  142  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"FCDKRAL  Trade  ComcissioM 

"SALARIES  AND  EXPENSES 

"For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
n.S.C.  5901-5902:  services  as  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles; and  not  to  exceed  $2,000  for  official  re- 
ception and  representation  expenses; 
$66,243,000:  Provided,  That  the  funds  ap- 
propriated in  this  paragraph  are  subject  to 
the  limitations  and  provisions  of  sections 
10(a)  and  l(Kc)  (notwithstanding  section 
10(e)).  11(b).  18.  and  20  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980 
(Public  Law  96-252;  94  Stat.  374).". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  143  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  "$37,069,000"  named  in 
said  amendment.  Insert:  35,958,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  145  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  $953,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  146  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"OmcE  OP  THE  United  Stars  Trade 
Representative 

"saiarixs  and  expenses 

"For  necessary  expenses  of  the  Office  of 
the  United  States  Trade  Representive.  in- 
cluding the  hire  of  pasenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
ants as  authorized  by  5  U.S.C.  3109, 
$15,229,000,  of  which  $1,000,000  shall 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $69,000  shall  be  avail- 
able for  official  reception  and  representa- 
tive expenses.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  147  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "and  not  to  exceed 
$3,000  for  official  reception  and  representa- 
tion expenses,  $142,640,000.  of  which  not  to 
exceed  $10,000  may  be  used  toward  funding 
a  permanent  secretariat  for  the  Internation- 
al Association  of  Securities  Commissioners". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  149  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"SALARIES  AND  EXPENSES 

("Including  Transfer  of  Funds) 

"For  necessary  expenses,  not  otherwise 
provided  for.  of  the  Small  Business  Admin- 
istration, including  hire  of  passenger  motor 
vehicles  and  not  to  exceed  $2,500  for  official 
reception  and  representation  expenses. 
$228,490,000.  of  which  $45,000,000  shall  t>e 
available  for  grants  for  performance  in 
fiscal  year  1989  or  fiscal  year  1990  for  Small 
Business  Development  Centers  as  author- 
ized by  section  21(a)  of  the  Small  Business 
Act.  as  amended:  Provided,  That  not  more 
than  $350,000  of  this  amount  shall  be  made 
available  to  pay  the  expenses  of  the  Nation- 
al Small  Business  Development  Center  Ad- 
visory Board  and  to  reimburse  centers  for 
participating  in  evaluations  as  provided  in 
section  20(a)  of  such  Act.  and  to  maintain  a 
clearinghouse  as  provided  in  section  21(g)(2) 
of  such  Act:  Provided  further,  That  none  of 
the  funds  appropriated  or  made  available  by 
this  Act  or  otherwise  appropriated  or  made 
available  to  the  Small  Business  Administra- 
tion shall  be  used  to  adopt,  implement,  or 
enforce  any  rule  or  regulation  with  respect 
to  the  Small  Business  Development  Center 
program  authorized  by  section  21  of  the 
Small  Business  Act.  as  amended  (IS  U.S.C. 
648)  nor  may  any  of  such  funds  be  used  to 
impose  any  restrictions,  conditions  or  limita- 
tions on  such  program  whether  by  standard 
operating  procedure,  audit  guidelines  or 
otherwise,  unless  such  restrictions,  condi- 
tions or  limitations  were  in  effect  on  Octo- 
ber 1,  1987,  unless  specifically  approved  by 
the  Committees  on  Appropriations  under  re- 
programming  procedures  except  that  this 
provision  shall  not  apply  to  uniform 
common  rules  applicable  to  multiple  Feder- 
al departments  and  agencies  including  the 
Small  Business  Administration:  nor  may 
any  of  such  fimds  be  used  to  restrict  in  any 
way  the  right  of  association  of  participants 
in  such  program:  Provided  further.  That 
none  of  the  funds  appropriated  for  the 
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Small  Business  Administration  under  this 
Act  may  be  used  to  impose  any  new  or  in- 
creased loan  guaranty  fee  or  debenture 
guaranty  fee  unless  specifically  permitted 
by  subsequently  enacted  authorizing  legisla- 
tion: Provided  further.  That  none  of  the 
funds  appropriated  for  the  Small  Business 
Administration  under  this  Act  may  be  used 
to  Impose  any  new  or  increased  user  fee  or 
management  assistance  fee  unless  the  Ad- 
ministration notifies  the  Appropriations 
Committees  of  the  Senate  and  the  House  of 
Representatives  and  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives  at  least  30  days  prior  to 
the  imposition  of  such  fee.  In  addition,  such 
sums  as  may  be  necessary  for  disaster  loan- 
making  activities,  including  loan  servicing, 
shall  be  transferred  to  this  appropriation 
from  the  'Disaster  Loan  Fund'.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  151  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"BUSINESS  LOAN  AND  INVESTMENT  FUND 

"For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund",  $85,500,000.  to 
remain  available  without  fiscal  year  limita- 
tion; and  for  additional  capital  for  new 
direct  loan  obligations  to  be  Incurred  by  the 
"Business  Loan  and  Investment  Fund". 
$82,000,000.  to  remain  available  without 
fiscal  year  limitation:  Provided,  That  no 
funds  appropriated  under  this  Act  may  be 
used  to  sell  direct  loans  which  are  held  by 
the  Small  Business  Administration  or  any 
loan  guaranty  or  debenture  guaranty  made 
by  the  Small  Business  Administration  under 
the  authority  contained  in  the  Small  Busi- 
ness Investment  Act  of  1958.  and  which  was 
held  by  the  Federal  Financing  Bank  on  Sep- 
tember 30.  1987:  Provided  further.  That  up 
to  $5,000,000  of  the  unobligated  balances 
available  in  the  "Business  Loan  and  Invest- 
ment Fund"  may  be  transferred  to  'Salaries 
and  Expenses".  Small  Business  Administra- 
tion upon  notification  by  the  Administra- 
tion to  the  Committees  on  Appropriations 
of  the  House  and  Senate  in  compliance  with 
provisions  set  forth  in  section  606  of  this 
Act.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  154  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment, insert:  1 10,980,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  nuimbered  156  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the"Ynatter  inserted  by  said 
amendment,  insert:  "$620,347,000,  none  of 
which  shall  be  restricted  from  use  for  the 
purposes  appropriated  herein  and  of  which 
$38,500,000  shall  be  available  for  the  Televi- 
sion and  Film  Service:". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  158  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  -^-e  funds  appropriated  by  this  para- 
graph .(all  be  available  notwithstanding 
section  •.")1(2)  and  301(a)(6)  of  Public  Law 
100-204  and  notwithstanding  section  701  of 
the  United  States  Information  and  Educa- 


tional Exchange  Act  of  1948.  as  amended: 
Provided  further.  That  the  funds  appropri- 
ated in  this  paragraph  shall  be  available  as 
authorized  by  Reorganization  Plan  No.  2  of 
1977  (91  Stat.  1636)". 

Resolved.  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  160  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Reorganization  Plan  No.  2  of  1977  (91 
Stet.  1636)  $150,040,000.  of  which  $9,290,000 
is  for  Private  Sector  programs  including  up 
to  $1,500,000.  to  remain  available  until  ex- 
pended, for  the  Eisenhower  Exchange  Fel- 
lowship Program". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  163  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided,  That  not  to 
exceed  $7,500,000  of  these  funds  may  be 
available  for  the  purchase,  rent,  construc- 
tion, improvement  and  equipping  of  facili- 
ties for  and  startup  operations  including  a 
test  of  television  broadcasting  to  Cuba:  Pro- 
vided further.  That  in  conducting  such 
startup  operations  the  United  States  Infor- 
mation Agency  shall  use  a  tethered  aerostat 
operated  and  located  at  Cudjoe  Key  Air 
Force  Base  in  Key  West,  Florida,  if  feasible 
and  subject  to  reimbursement,  for  both  the 
United  States  Customs  Service's  drug  inter- 
diction efforts  and  the  U.S.  Information 
Agency's  test  of  television  broadcasting  to 
Cuba:  Provided  further.  That  the  Depart- 
ment of  Defense  shall  provide  necessary 
military  support  required  to  support  this 
effort  to  the  maximum  extent  possible:  Pro- 
vided further,  That  all  such  television 
broadcasting  activities  shall  be  conducted 
for  the  same  purposes  and.  to  the  extent 
feasible,  under  the  same  conditions,  direc- 
tion and  controls  as  the  radio  broadcasting 
activities  authorized  by  the  Radio  Broad- 
casting to  Cuba  Act:  Provided  further.  That 
notwithstanding  the  preceding  proviso,  sec- 
tion 7  of  the  Radio  Broadcasting  to  Cuba 
Act  shall  not  apply  to  television  broadcast- 
ing station  licensees". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  164  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken,  and  insert: 
":  Provided,  That  none  of  the  funds  appro- 
priated herein  shall  be  used  to  pay  any 
salary,  or  to  enter  into  any  contract  provid- 
ing for  the  payment  thereof,  in  excess  of 
the  rate  authorized  for  GS-18  of  the  Classi- 
fication Act  of  1949,  as  amended,  exclusive 
of  any  cap  on  such  rate". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  168  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum.  "$8.75"  named  in  said 
amendment,  insert:  "$8.58". 

And  in  lieu  of  the  section  number  "607" 
named  in  said  amendment,  insert:  "606". 

And  at  the  end  of  the  amendment  after 
the  phrase  "fiscal  year  1988",  insert:  ":  Pro- 
vided  further.  That  the  fourteenth  and  fif- 
teenth provisos  of  this  section  (relating  to 
Parts  1607  and  1612  of  the  Corporation's 
regulations)  shall  expire  upon  action  by  the 
United  States  Senate  confirming  a  Board  of 
Directors  of  the  Legal  Services  Corporation 
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composed  of  individuals  who  are  nominated 
by  the  President  after  January  20.  1989: 
Provided  further.  That  a  Board  of  Directors 
of  the  Legal  Services  Corporation,  composed 
of  Individuals  nominated  by  the  President 
after  January  20.  1989  and  subsequently 
confirmed  by  the  United  SUtes  Senate, 
shall  develop  and  implement  a  system  for 
the  competitive  award  of  all  grants  and  con- 
tracts, including  support  centers,  to  take 
effect  after  September  30,  1989". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  170  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  606 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  171  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  607 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  174  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  608 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  176  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  609 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  177  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  610 

Mr.  BYRD.  Mr.  President.  I  move 
that  a  motion  to  reconsider  be  laid  on 
the  table. 

The  motion  was  agreed  to. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  biU. 

Mr.  BYRD.  Mr.  President,  in  order 
that  Senators  may  go  home  without 
having  to  wait  on  another  rollcall  vote, 
I  would  like  to  put  that  vote  over  until 
the  morning. 

Mr.  President.  Senator  Thurmond 
and  Senator  Biden  have  agreed  on 
some  modifications  to  the  pending 
amendment  by  Mr.  Thurmond. 

I  ask  unanimous  consent  that  on  to- 
morrow, Mr.  Thurmond  have  for  not 
to  exceed  1  hour  to  offer  modifications 
to  his  amendment,  notwithstanding 
that  the  yeas  and  nays  may  have  al- 
ready been  ordered  provided  the  modi- 
fi(»tion  or  modifications  are  agreed 
upon  by  Mr.  Biden. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 
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Mr.  THURMOND.  I  offer  this  not  as 
an  amendment  today,  but  Senator 
Bn>EN  had  some  questions  about  some 
portions  of  it,  so  we  have  gotten  to- 
gether. We  have  been  working  for  sev- 
eral hours,  and  we  have  reached  an 
agreement  on  a  few  changes  in  it. 
They  are  being  drafted  now,  but  there 
is  no  use  holding  up  the  Senate.  We 
will  vote  on  it  first  thing  in  the  morn- 
ing if  that  suits  the  majority  leader.  I 
suggest  we  do  that,  and  we  will  be 
ready  to  present  it  in  the  morning. 

Mr.  BYRD.  Very  well.  This  will  pro- 
tect the  rights  of  the  Senator  from 
South  Carolina.  It  would  also  protect 
the  rights  of  Mr.  Biden  and  all  Sena- 
tors, and  it  would  allow  the  Senate  to 
go  home  early. 

Mr.  ROCKEFELLER.  Will  the  ma- 
jority leader  yield? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  junior  Senator  from  West  Virginia 
was  necessarily  absent  for  the  last 
vote.  If  I  had  been  here,  I  would  have 
voted  aye. 

Mr.  BYRD.  What  was  the  Senator's 
request? 

Mr.  ROCKEFELLER.  Simply  that 
the  junior  Senator  from  West  Virginia 
was  necessarily  absent  during  the  pre- 
vious vote.  Had  I  been  present,  the 
Senator  would  have  voted  aye. 

Mr.  BYRD.  Yes. 

Mr.  COCHRAN.  Mr.  President,  has 
the  Chair  ruled? 

Mr.  BYRD.  Did  the  Chair  rule  on 
my  request?  

The  PRESIDING  OFFICER.  With- 
out objection,  the  majority  leader's  re- 
quest is  agreed  to. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

EMKOLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  September 
26,  1988,  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  had  signed  the  fol- 


lowing enrolled  bills  and  joint  resolu- 
tion: 

S.  425.  An  act  for  the  relief  of  Sukhjlt 
Kuldip  Singh  Saund; 

S.  1583.  An  act  for  the  relief  of  Maria  An- 
tonieta  Helrd; 

S.  1945.  An  act  to  amend  the  Second  Sup- 
plemental Appropriation  Act.  1961,  relating 
to  the  lease  of  certain  lands  from  the  Isleta 
Indian  Tribe  for  a  seismologrical  laboratory; 

S.  1972.  An  act  for  the  relief  of  Irma  Pur- 
isch  and  Daniel  Purisch;  and 

S.J.  Res.  322.  Joint  resolution  to  designate 
the  week  of  September  23-30,  1988,  as  "Na- 
tional American  Indian  Heritage  Week." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  on 
today,  September  27,  1988,  by  the 
Acting  President  pro  tempore  [Mr. 
Breaxtx]. 


The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Stennis). 
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MESSAGES  FROM  THE  HOUSE 

At  11:29  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
noimced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1259.  An  act  to  direct  the  Secretary  of 
the  Interior  to  permit  access  across  certain 
Federal  lands  in  the  State  of  Arkansas,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1467)  to  authorize  appro- 
priations to  carry  out  the  Endangered 
Species  Act  of  1973  during  fiscal  years 
1988,  1989,  1990,  1991,  and  1992,  and 
for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  373.  A  concurrent  resolution 
correcting  technical  errors  in  the  enroll- 
ment of  the  bill  H.R.  1467. 

At  2:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4419)  to  authorize  appro- 
priations for  activities  under  the  Fed- 
eral Fire  Prevention  and  Control  Act 
of  1974. 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill  and  joint  resolution: 

H.R.  2884.  An  act  to  assure  uniformity  in 
the  exercise  of  regulatory  jurisdiction  per- 
taining to  the  transportation  of  natural  as 
and  to  clarify  that  the  local  transportation 
of  natural  gas  by  a  distribution  company  is 
a  matter  within  State  Jurisdiction  and  sub- 
ject to  regulation  by  State  commissions,  and 
for  other  purposes;  and 

H.J.  Res.  580.  Joint  resolution  to  designate 
the  month  of  September  1988  as  "National 
Sewing  Month". 


At  4:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
noimced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
House  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4794)  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes;  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered. 
21,  34,  74,  75,  and  97  to  the  biU,  and 
agrees  thereto;  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  20,  22,  38,  48,  50,  76, 
77,  87,  100,  104,  122.  126,  127,  130,  131. 
132.  133.  134,  135,  136.  137,  138.  139. 
140,  141,  143,  144,  145,  146.  147.  148. 
149,  150,  151,  152,  and  153  to  the  bill, 
and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate;  and  that 
the  House  insists  upon  its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  12  and  121  to  the 
bill. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bUl  (H.R.  4174)  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of 
1958,  and  for  other  purposes,  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  La- 
Falce,  Mr.  Smith  of  Iowa,  Mr.  Gonza- 
lez, Mr.  Thojias  a.  LtmEN,  Mr.  Skel- 
TON,  Mr.  McDade,  Mr.  Conte,  and  Mr. 
Broomfield  as  managers  of  the  con- 
ference on  the  part  of  the  House. 


At  6:21  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4782)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes;  it  recedes  from 
its  disagreement  to  the  amendments 
of  the  Senate  numbered  2,  11,  15,  19, 
22,  23,  24,  30,  35.  45,  52,  53,  54.  55.  56, 
57,  58,  59.  61.  63.  64.  65.  66.  68.  71.  73. 
77.  86.  94.  102.  110.  123.  124.  125.  126. 
127,  128.  134.  144.  148.  150.  152.  153, 
155,  and  167  to  the  bill  and  agrees 
thereto;  and  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  4,  7, 
8,  9,  10,  12.  13.  16.  17.  18,  20,  21,  29,  31, 
32,  33,  34,  36,  37,  38,  39,  42.  43.  44.  46, 
47,  48,  49,  50,  51,  60,  62,  69,  78,  85.  87. 
88.  91,  92,  93,  96,  99,  107,  109,  112,  116, 


117,  118,  119,  120,  121,  131,  133,  136, 
139,  140,  141,  142,  143.  145.  146.  147. 
149.  151.  154,  156,  158,  160,  163,  164, 
168,  170,  171,  174.  176.  and  177  to  the 
bill,  and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  without  amendment: 

S.  555.  An  act  to  regulate  gaming  on 
Indian  lands. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  2201.  An  act  to  make  certain  record 
rental  provisions  in  title  17,  United  States 
Code,  the  Copyright  Act.  permanent. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4209.  An  act  to  authorize  appropria- 
tions to  carry  out  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989,  1990.  and 
1991;  and 

H.R.  4432.  An  act  to  amend  title  13, 
United  States  Code,  to  require  certain  de- 
tailed tabulations  relating  to  Asian  Ameri- 
cans and  Pacific  Islanders  in  the  decennial 
censuses  of  population. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4209.  An  act  to  authorize  appropria- 
tions to  carry  out  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  during  fiscal  years  1989,  1990,  and 
1991;  to  the  Committee  on  Environment  and 
Public  Works. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  27,  1988, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bills  and  joint  resolution: 

S.  425.  An  act  for  the  relief  of  Sukhjit 
Kuldip  Singh  Saund; 

S.  1583.  An  act  for  the  relief  of  Maria  An- 
tonieta  Heird; 

S.  1945.  An  act  to  amend  the  Second  Sup- 
plemental Appropriation  Act,  1961,  relating 
the  lease  of  certain  lands  from  the  Isleta 
Indian  Tribe  for  a  seismological  laboratory; 

S.  1927.  An  act  for  the  relief  of  Irma  Pur- 
isch and  E>aniel  Purisch;  and 

S.J.  Res.  322.  Joint  resolution  to  designate 
the  week  of  September  23-30,  1988,  as  "Na- 
tional American  Indian  Heritage  Week." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  sutstitute: 


S.  2352.  A  bill  to  provide  for  the  transfer 
of  certain  lands  in  the  State  of  Arizona,  and 
for  other  purposes  (Rept.  No.  100-533). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  2408.  A  bill  to  transfer  the  Coact  Guard 
cutter  Ingham  to  the  Naval  and  Marine 
Museum  at  Patriots  Point,  South  Carolina 
(Rept.  No.  100-554). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

H.J.  Res.  648.  Joint  resolution  to  encour- 
age increased  international  cooperation  to 
protect  biological  diversity. 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment  and  with  a  preamble: 

H.  Con.  Res.  357.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  reopening  of  Washington  Union  Sta- 
tion. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  475.  Resolution  urging  the  Polish 
Government  to  recognize  the  independent 
trade  union  Solidarity  as  a  legal  entity. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 

S.  2204.  A  bill  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration. 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  2835.  An  original  biU  to  designate  the 
United  States  Post  Office  and  Courthouse 
located  at  151  West  Street  in  Rutland.  Ver- 
mont, as  the  "Robert  R.  Stafford  United 
States  Courthouse  and  Post  Office." 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2840.  An  original  bill  to  provide  for  the 
designation  and  conservation  of  certain 
lands  in  the  States  of  Arizona  and  Idaho, 
and  for  other  purposes. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  140.  Concurrent  resolution 
calling  for  the  restoration  of  democracy  in 
Panama  and  pledging  economic  assistance. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Carol  C.  Adelman,  of  Virginia,  to  be  an  As- 
sistant Administrator  of  the  Agency  for 
International  Development. 

Richard  Clark  Barkley,  of  Michigan,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
German  Democratic  Republic. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  C.  Barkley. 

Post:  Ambassador,  German  Democratic 
Republic. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 


2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names.  Mr.  and  Mrs.  Keruieth 
Goulet  (stepfather),  $635,  1985.  $300;  1986, 
$300;  1988.  $35,  the  Republican  Party  of 
Michigan. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  Bdr.  and  Mrs. 
Robert  Sammis,  none. 

Charles  A.  Gillespie,  Jr..  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Chile. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Charles  A.  Gillespie,  Jr. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

2.  Spouse,  Vivian  H..  none. 

3.  Children  and  spouses  names,  son, 
Charles  A.  FV;  daughter,  Kristin  H.,  none. 

4.  Parents  names,  father,  deceased  1964; 
mother,  Ann  H.  Gillespie,  none. 

5.  Grandparents  names,  all  deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

Robert  Bigger  Oakley,  of  Louisiana,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Islamic 
Republic  of  Pakistan,  to  which  position  he 
was  appointed  during  the  last  recess  of  the 
Senate. 

Nominee:  Robert  B.  Oakley. 

Post:  Ambassador  to  the  Islamic  Republic 
of  Pakistan. 

Nominated:  August  18,  1988. 

(Contributions  are  to  be  reported  for  the 
period  begiiming  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

2.  Spouse.  Phyllis  E.  Oakley,  none. 

3.  Children  and  spouses  names.  Mary 
Oakley;  Thomas  Oakley,  none. 

4.  Parents  names,  Josephine  Oakley,  none; 
Robert  N.  Oakley,  deceased. 

5.  Grandparents  names,  Mr.  and  Mrs. 
Alden  C.  Bigger,  deceased.  The  Reverend 
and  Mrs.  George  Oakley,  deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  a  nomination  list 
in  the  Foreign  Service  which  appeared 
in  full  in  the  Congressional  Record 
of  September  16,  1988,  and,  to  save  the 
expense  of  reprinting  them  on  the  Ex- 
ecutive Calendar,  I  ask  that  these 
nominations  lie  at  the  Secretary's  desk 
for  the  Information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
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INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  EXON: 
S.  2833.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  gross 
income  of  an  Individual  shall  not  include 
income  from  U.S.  savings  bonds  which  are 
transferred  to  an  educational  institution  as 
payment  for  tuition  and  fees;  to  the  Com- 
mittee on  fiance. 

By  Mr.  BINGAMAN  (for  himself.  Mr. 
DoMKHici,  Mr.  IMOUTK.  and  Mr.  Bttr- 

DICK): 

S.  2834.  A  bill  to  amend  the  Carl  D.  Per- 
kins Vocational  Act  to  establish  a  program 
of  grants  for  vocational-technical  training 
and  to  encourage  tribal  economic  develop- 
ment, to  provide  for  the  designation  of  the 
National  Indian  Center  for  Research  in  Vo- 
cational-Technical Training,  and  for  other 
purposes:  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  BURDICK,  from  the  Commit- 
tee   on    Environment    and    Public 
Works: 
S.  2835.  An  original  bill  to  designate  the 
n.S.  Post  Office  and  Courthouse  located  at 
151  West  Street  in  Rutland,  VT.  as  the 
"Robert  T.  Stafford  United  States  Court- 
house and  Post  Office";  placed  on  the  calen- 
dar. 

By  Mr.  BUMPERS  (for  himself,  Mr. 
Prtor.  Mr.  CocHHAM,  Mr.  Stennis, 
Mr.    JoHMSTON,    Bfr.    Breaux,    Mr. 
Bond.   Mr.   Danforth,   Mr.   Sasser. 
Mr.  Cork.  Mr.  Simon,  Mr.  Dixon, 
Mr.    Ford,    Mr.    McConnell.    Mr. 
Cranston.  Mr.  Moynihan,  and  Mr. 
Bradley): 
S.  2836.  A  bill  to  establish  the  Lower  Mis- 
sissippi Delta  Development  Commission;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  CRANSTON: 
S.  2837.  A  bill  to  make  nonmailable  any 
plant,  fruit,  vegetable,  or  other  matter,  the 
movement  of  which  In  interstate  commerce 
has  been  prohibited  or  restricted  by  the  Sec- 
retary of  Agriculture  in  order  to  prevent  the 
dissemination  of  dangerous  plant  diseases  or 
pests,  sind  for  other  purp>oses;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  HEFLIN  (for  himself  and  Mr. 
Shelby): 
S.  2838.  A  bill  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, to  designate  certain  areas  as  additions 
to  the  Cheaha  WUdemess,  and  to  preserve 
over  30.000  acres  of  pristine  natural  treas- 
ures in  the  Bankhead  National  Forest  for 
the  aesthetic  and  recreational  benefit  of 
future  generations  of  Alabamians,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  PELL  (by  request): 
S.  2839.  A  bUl  to  establish  programs  for 
the  professional  development,  recruitment. 
and  training  of  elementary  and  secondary 
school  teachers,  to  establish  a  national 
academy  for  teaching,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  B4r.  JOHNSTON,  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 
S.  2840.  An  original  bill  to  provide  for  the 
designation    and    conservation    of    certain 


lands  in  the  States  of  Arizona  and  Idaho, 
and  for  other  puiposes;  placed  on  the  calen- 
dar. 

By   Mr.   KARNES   (for   himself.   Mr. 
Dole.   Mr.   Helms,   Mr.   Bond,   Mr. 
Gramm.  Mr.  CocRRAN,  Mr.  Nickles, 
Mr.    Dixon,    Mr.    Simon,    and    lix. 
Hark  IN): 
S.  2841.  A  bill  to  provide  that  the  Secre- 
tary of  Transportation  may  not  issue  regu- 
lations   reclassifying    anhydrous    anunonia 
under  the  Hazardous  Materials  Transporta- 
tion Act;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  CONRAD  (for  himself,  Mr. 
SANroRD,  Mr.  BURDICK.  Mr.  Boren, 
Mr.  Daschle,  Mr.  Gore,  Mr.  Nunw, 
Mr.  DixoN.  Mr.  Stennis,  Mr.  DeCon- 

CINI,  Mr.  INODYE,  Ms.  MiKULSKI,  Mr. 

WiRTH.  Mr.  Leahy.  Mr.  Moynihan, 
Mr.  Johnston,  Mr.  Matsunaga,  Mr. 
Heplin,  Mr.  MuRKOwsKi,  Mr.  Garn, 
Mr.      Lugar,      Mr.      Stevens,      Mr. 
Karnes,   Mr.   McClure,   Mr.   Bond, 
Mr.    DoMENici,    Mr.    Warner,    Mr. 
Graham,       Mr.       Mitchell,       Mr. 
D'Amato,  Mr.  Thurmond,  Mr.  Hol- 
LiNGS,   Mr.   Dole,   Mr.   Riecle,   Mr. 
Boschwitz,  and  Mr.  Bentsen): 
S.J.  Res.  386.  A  joint  resolution  to  desig- 
nate the  week  of  June  18  through  June  24, 
1989.  as  "National  Grasslands  Week";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD  (for  Mr.  Pell  (for  him- 
self and  Mr.  Helms)): 
S.  Con.  Res.   144.  Concurrent  resolution 
correcting  the  enrollment  of  S.J.  Res.  317; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILI^S  AND  JOINT  RESOLUTIONS 

By  Mr.  EXON: 

S.  2833.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
gross  income  of  an  individual  shall  not 
include  income  from  U.S.  savings 
bonds  which  are  transferred  to  an  edu- 
cational institution  as  payment  for  tui- 
tion and  fees;  to  the  Committee  on  Fi- 
nance. 

education  savings  act 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  extend  help  to  a  forgotten  seg- 
ment of  people  in  this  country,  the 
low-  and  middle-income  families. 

Most  families  spend  a  career  trying 
to  save  enough  money  to  send  their 
children  to  college.  A  college  educa- 
tion is  part  of  the  American  dream, 
but  with  the  rising  cost  of  education  it 
is  becoming  more  difficult  for  families 
to  afford  to  send  their  children  to  col- 
lege. Ten  years  ago,  grants  comprised 
80  percent  of  the  average  student  aid 
package,  with  loans  making  up  less 
than  20  percent.  Today,  a  student  aid 
package  is  comprised  of  more  than  50 
percent  loans,  leaving  grants  to  make 
up  less  than  48  percent  of  the  average 
aid  package.  And  now,  even  loans  are. 


moving  out  of  the  reach  of  many  indi- 
viduals. We  are  quickly  moving  back- 
ward to  the  time  when  a  college  educa- 
tion was  a  privilege  reserved  only  for 
the  wealthy. 

We  clearly  need  to  help  the  low-  and 
middle-income  families  regain  some  fi- 
nancial stability  and  hold  on  to  what- 
ever meager  security  they  gained  a  few 
years  s«o.  The  current  administration 
has  repeatedly  cut  and  chopped  at  the 
so-called  safety  net  they  put  into  place 
to  protect  these  very  individuals.  Now, 
there  is  nothing  there  but  tattered 
shreds  of  forgotten,  underfunded,  and 
eliminated  programs.  To  the  thinking 
of  this  Senator,  that  is  not  the  way  to 
achieve  morning  in  America. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  will  allow  interest  earned  on 
savings  bonds  to  be  tax  exempt  if  the 
savings  bonds  are  used  for  the  purpose 
of  financing  a  student's  higher  educa- 
tion costs.  Also,  to  ensure  that  this  bill 
really  helps  the  low-  and  middle- 
income  families,  this  exemption  is 
phased  out  according  to  income.  Por 
taxpayers  with  an  adjusted  gross 
income  of  $60,000  to  $70,000  only  67 
percent  of  the  excludable  interest 
would  be  allowed.  Por  adjusted  gross 
incomes  of  $70,000  to  $80,000  only  34 
percent  of  the  excludable  interest 
would  be  allowed.  Por  those  with  ad- 
justed gross  incomes  of  over  $80,000, 
no  exemption  would  be  allowed. 

My  bill  is  similar  to  that  introduced 
by  my  colleague,  Mr.  Kennedy,  of 
which  I  am  a  cosponsor.  It  is  also  simi- 
lar to  the  ideji  put  forth  by  Vice  Presi- 
dent Bush.  However,  where  these  and 
other  similar  bills  only  allow  this  ex- 
emption for  parents,  spouses,  or  the 
student,  my  bill  will  allow  grandpar- 
ents, aunts,  uncles,  friends— anybody— 
to  help  a  student  finance  his  or  her 
education.  I  think  this  is  a  major  dif- 
ference. If  we  are  trying  to  stimulate 
savings,  and  encourage  education,  why 
limit  the  incentive  to  such  a  small  au- 
dience? When  I  talk  to  people  about 
this  proposal,  overwhelmingly  the  re- 
sponse is  to  open  the  exemption  to 
anybody  who  would  like  to  help  the 
student.  With  the  soaring  costs  of  col- 
lege today,  every  little  bit  helps.  As 
with  the  other  bills  of  this  type,  to 
gain  the  tax  exemption  on  the  inter- 
est, the  savings  bonds  have  to  be 
transferred  to  the  Institution  of 
higher  education.  If  the  student  de- 
cides not  to  go  to  school,  the  bonds 
could  be  cashed  in  and  used  for  any 
purpose,  but  there  would  be  no  tax  ex- 
emption. 

The  Tax  Code  unfortunately  has 
never  encouraged  Americans  to  save 
for  an  education.  Education  is  so  valu- 
able to  our  children  and  society  that 
we  should  encourage  savings  for 
higher  education.  The  Nation  benefits 
by  having  a  better  educated  society. 
The  need  for  a  better  educated  society 
has  become  a  theme  for  this  Con- 
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gress— reiterated  through  our  discus-  "(3)  Married  individuals  filing  separate-  "(2)  For  purposes  of  paragraph  (1),  any 

sions  on  the  trade  bill  into  the  passage  ly.— in  the  case  of  a  married  individual  term  used  which  is  also  used  in  section  135 

of   the    Hawkins-Stafford    elementary  "linK  separately,  paragraph  ( D  shall  be  ap-  of  the  Internal  Revenue  Code  of  1986  shaU 

and    secondary    school    Improvement  ",       by  taking  into  account  only  one-half  have  the  same  meaning  as  when  used  in 

ampnrfmpnfT^                       mipiuvciuciit  of  each  dollar  amount  contained  therein.  such  section. " 
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i^^^f!^mJ.  Jy.in?>\f^  .I^^!^fC  »nto  account  the  adjusted  gross  income  of  establish  a  program  of  grants  for  voca- 
income  families  which  has  seriously  the  other  taxpayer  tional  technical  training  and  to  en- 
erode(^  over  the  last  7V4  years.  I  urge  .(c  qualified  United  States  Savings  courage  tribal  economic  development, 
my  coUeagues  to  join  with  me  m  sup-  BoND.-For  purposes  of  this  section,  the  to  provide  for  the  desimation  of  the 
porting  this  desperately  needed  piece  term  qualified  United  SUtes  savings  bond'  National  TnXnr..n^7^rn«£:«^H 
of  legislation,  and  I  ask  unanimous  means  a  United  States  savings  bond  which-  j;  v^inn«i  x«.ht.?^f -fSIiJ^^ 
consent  that  the  biU  be  printed  in  the  "<}\^  issued  at  discount  under  section  ^^XX,  iSI^^^tlJ^fT^^"'*' 
Record  '^°5  of  title  31,  United  States  Code,  and  ^°^  Other  purposes;  to  the  Select  Corn- 
There  being  no  objection,  the  bill  ^I^J^of  tfi^^^tfon'  '''"  '^'^  °'  ''''  ''^'"  "^^^  °"  ^"^  ^^''^■ 
was  ordered  to  he  nrint.pd  in  thp  ment  of  this  section.  vocational  education  assistance  to  Indians 
w^«=«  nff«ii«^=.  P™*^  "*  '"®  "(d)  Other  DEFiNiTiON8.-For  purposes  of  and  Hawaiian  natives 
Record,  as  foUows:  this  section-  w_  x,™riAMAM  Mr  Pr««iHo«* 
S.  2833  "(1)  Higher  education  EXFENSES.-The  ,^-  r^Jf?^^^^  ^-  ,^?*f?"'' 
Be  it  enacted  by  the  SenaU  and  House  of  term  higher  education  expenses'  means-  SJ^i^l^'^Tn^^^  ^^fd  to  h.^  v^.'Jf^ 
Representatives  of  the  VniUd  States  of  "<A)  tuition  and  fees  required  for  the  en-  ^f, /^«^^***°"  mtended  to  help  young 
America  in  Congress  assembUd,  rollment  or  attendance  at  an  eligible  educa-  Native  Americans  better  prepare 
SECTION  I.  SHOOT  TTTLE;  STATEMENT  OF  PUB-  "onal  institution,  and  thcmsclves  for  the  competitive,  global 
posEa  "<B>  fees,  books,  supplies,  and  equipment  society  of  the  21st  (»ntury. 

(a)  Short  Title.— This  Act  may  be  cited  required  for  courses  of  instruction  at  an  eU-  Joining  me  in  introducing  this  bill 
as  the  "Education  Savings  Act  of  1988".  ^^^^  educational  institution.  are  my  good  friends  and  distinguished 

(b)  PuRPosES.-The  purposes  of  this  Act  "<2)  Eligible  mucATioNAL  institution.-  colleagues.  Senator  Domenici  the 
"^  SLT"  '"'"^'""  educational  InsUtutlon'  chaiSan  of  ThT^nate  ^it  Com 
tion  ^r*^^'  "^"^  '°'  ''*'*'''  '^"'^'  "^^  institution  of  higher  education;  or  ™ttee  on  Indian  Affairs.  Mr.  Inottte, 

(2;  to  encourage  the  sale  of  United  States  "<B)  a  vocational  school.  and  the  Senator  from  North  Dakota, 

savings  bonds.  "*3)  Institution  of  higher  education.—  Mr.  BURDICK. 

SEC.  2.  EXCLUSION  FROM  GROSS  INCOME  OF  ^^*  **™*  'institution  Of  higher  education'  This  legislation  amends  the  Carl  D. 

INCOME  FROM  UNITED  STA'TEs  SAY-  means  the  Institutions  described  in  section  Perkins  V(x;ational  Education  Act  to 

iNGs  BONDS  USED  TO  PAY  TUITION  1201(a)  Or  481(a)  Of  the  Higher  Education  ensure  more  Native  Americans  of  their 

andfees^  Act  of  1965.  right  to  a  quality  vocational  education. 

(a)  In  OENERAL.-Part  m  of  subchapter  B  "C*)  Vocational  scHoou-The  term  'voca-  ^     ^  an  assurance  Ls  vitallv  imnor 

of  chapter  1  of  the  Internal  Revenue  Code  tional  school'  means  an  area  vocational  edu-  .„„","  ^^  !^.!^    t^j     vitauy  unpor- 

of  1986  (relating  to  items  specifically  ex-  cation  school  as  defined  in  subparagraph  J*"'  to  the  young  Indian  people  of  my 

eluded  from  gross  Income)  is  amended  by  re-  (C)  or  (D)  of  section  521(3)  of  the  Carl  D.  home   State   of   New   Mexico   and   to 

designating  section  135  as  section  136  and  Perkins  Vocational  Education  Act  which  is  Native     Americans     throughout     the 

by  inserting  after  section  134  the  foUowing  In  any  State  (as  defined  in  section  521(27)  of  country     because     the     world     these 

new  section:  such  Act)."  young  people  face,  with  its  harsh  eco- 

•^EC.  iM.  INCOME  FROM  UNITED  STATES  SAVINGS  ^^^  PROMOTION  OF  PuBuc  AWARENESS  OF  noHilc  realities,  Is  a  new  and  different 

BONDS  TRANSFERRED  TO  PAY  TUI-  PROGRAM.— The  Secretary  of  the  Treasury  nlare    It  i<:  not  thp  wnrlH  h/p  Irnoo/  ac 

TiON  AND  FEES.  or  his  delegate  shall  take  such  actions  as  chU^en 

"(a)  General  Rule.— If  a  taxpayer  trans-  may    be    necessary   to    make    the    general  t     *»,  V          i^    tw.     v       t 

fers  a  qualified  United  SUtes  savings  bond  public  aware  of  the  program  established  by  ^^  *■"*'  woria,  tne  Key  to  success  is 

to  an  eligible  educational  Institution  as  pay-  this  Act.  education, 

ment  for  the  higher  education  expenses  of  (c)  Conforming  Amendment.— The  table  of  need  for  legislation 

the  taxpayer  or  any  other  individual,  gross  sections  for  part  III  of  subchapter  B  of  Without  a  good  solid  education  the 

income  shaU  not  include  the  lesser  of—  chapter  1  of  the  Internal  Revenue  Code  of  vouth  of  txvitLv  will  ho  nnnhip  tn  nnm 

•■(I)  the  amount  which  (but  for  this  sec-  1986  is  amended  by  striking  out  the  item  re-  ifir  f  °  thT  ioh^rlf  thl^^ ct  ^o„f^^' 

tion)  would  be  includible  in  gross  income  by  lating  to  section  135  and  by  inserting  after  ^*f  lor  ine  joos  oi  me  iSisi  century, 

reason  of  such  transfer,  or  the  item  relating  to  section  134  the  foUow-  '*""  witnout  maximum  participation 

"(2)  the  amount  of  such  higher  education  ing  new  items:  by  all  of  our  citizens  in  the  work  force, 

expenses.  "See.  135.  Income  from  United  States  sav-  °*""     Nation's     social     and     economic 

"(b)  Phase-out  OF  Exclusion.—  ings  bonds  transferred  to  pay  structure  will  suffer  untold  damage. 

"(DIngeneral.— In  the  case  of  a  taxpayer  tuition  and  fees.  Indeed,  many  of  our  Indian  tribes 

with  an  adjusted  gross  income  of  $60,000  or  "Sec.  136.  Cross  references  to  other  acts."  are    already   suffering.    Some    of   the 

more  for  the  taxable  year,  the  amount  ex-  (d)    Effective    Date.— The    amendments  highest   unemployment   rates   in   the 

cludable  under  subsection  (a)  shall  be  equal  made  by  this  section  shall  apply  to  transfers  Nation   rfp   rf^orrif>H   nn    th^ir   innHs 

to  the  foUowing  percentage  of  such  amount  after  the  date  of  the  enactment  of  this  Act  f„H  c«r«Y  «f  f^o  T,^Ko^f  >,i!lf  .^^i 

determined  without  regard  to  this  subsec-  of  United  SUtes  savings  bonds  issued  after  ^°  ^™^  ?^  ^'"^  highest  high  school 

tion:  such  date.  dropout  rates  are  found  among  their 

If     the     adjusted    gross                The  pcrcenUge  is  SEC.  3.  TRANSFERABIUTY  OF  UNrrED  STATES  SAY-  VOyths. 

Income  Is:  INGS  BONDS.  Unfortunately,  the  Indian  tribes  of 

$60,000  or  greater  but  less  than  Section  3105  of  title  31,  United  SUtes  New  Mexico  know  the  pain  of  these 

$70,000 67  Code,  is  amended  by  adding  at  the  end  statistics  all  too  well. 

$70,000  or  greater  but  less  than  thereof  the  following  new  subsection:  The     Navajo     Nation      despite     its 

»I^^i^"-"Z 'J  /'^?^^  Nothing  in  subsection  (c)  shall  re-  recent  successful  efforts'  to  develop  its 

»BO,(i(Ki  or  more 0  strict —  _               j    ^^       ^           ,.     ,               j 

"(2)  INDEXATION  OF  AMOUNTs.-ta  the  case  "(A)  the  transfer  of  a  qualified  United  t^^°!^ t^L^^!:l^\ri7.i!!^^i!^ 

of  taxable  years  beginning  in  any  calendar  SUtes  bond  to  an  eligible  educational  insti-  «»a"stry  to  Its  land,  is  plagued  with  an 

year  after  1988.  each  dollar  amount  under  tution  as  payment  for  higher  education  ex-  unemployment  rate  hovering  near  40 

paragraph  ( 1 )  shall  be  increased  by  the  cost-  penses,  or  percent. 

of-living  adjustment  for  such  calendar  year  "(B)  the  redemption  of  such  bond  by  such  And  last  year  in  New  Mexico,  12  per- 

under  section  1(f)(3).  Institution.  cent  of  the  Native  American  teenagers 
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enrolled  In  public  schools  dropped  out. 
During  the  last  5  years,  the  State 
dropout  rate  has  been  highest  among 
this  group  of  students,  while  the 
Native  American  college-entrance  rate 
remains  woefully  low. 

These  grim  statistics  must  be  turned 
around.  Each  Indian  youth,  no  less 
than  any  other  young  person  in  this 
country,  deserves  the  opportunity  to 
achieve  as  much  as  he  or  she  Is  able. 

THIS  LEGISLATION— PROVISIONS 

That  is  why  this  legislation  is  so  im- 
portant. It  will  establish  a  National 
American  Indian  Center  for  Research 
in  Vocational-Technical  Training  to 
help  tribes  and  tribal  institutions  for- 
mulate important  economic  develop- 
ment policies  and  strategies  and  devel- 
op critical  education  and  training  pro- 
grams. 

Importantly,  it  will  also  provide  a 
stable,  basic  fuindlng  source  for  the 
two  institutions  nationwide  that  are 
committed  solely  to  providing  quality 
vocational  educational  opportunities 
for  Indian  students— the  Crownpoint 
Institute  of  Technology  in  New 
Mexico,  and  the  United  Tribes  Techni- 
cal College  in  Bismarck.  ND. 

CROWNPOINT  INSTrrtrrE— PROBLEMS 

These  are  good  schools,  with  impor- 
tant training  opportunities  in  high- 
demand  fields  such  as  accounting, 
computer  technology,  health  care,  ma- 
sonry, carpentry,  and  mechanics. 

They  also  are  schools  operating  on 
meager  budgets,  built  largely  by  the 
Federal  Government,  but  without  Fed- 
eral authorizing  statutes  to  provide 
stable  funding  sources. 

The  problems  they  must  grapple 
with  are  many.  Without  dependable 
funding  from  the  Federal  or  State  gov- 
ernment, the  schools  exist  year-by- 
year,  competing  for  grants  that  get 
smaller  and  smaller  each  year.  Long 
range  planning  is  difficult,  because 
their  administrators  often  do  not 
know  whether  they  will  be  able  to  op- 
erate into  the  future.  Critical  structur- 
al repairs  remain  undone  and  course 
curriculum  sometimes  suffers. 

Yet  despite  these  adversities,  these 
two  schools  are  successes. 

CROWNPOINT  INSTITUTE— SUCCESSES 

Since  first  opening  its  doors  in  1979, 
Crownpoint  Institute  of  Technology 
has  graduated  more  than  1,100  skilled 
workers  into  the  Nation's  work  force. 
Nearly  all  of  these  graduates  were  un- 
employed and  without  job  skills  when 
they  enrolled  into  Crownpoint. 

Now,  they  have  the  education  and 
training  needed  to  leave  the  welfare 
rolls  forever  and  assume  active  roles  in 
their  tribe's  labor  force  and  in  our  Na- 
tion's future. 

CONCLUSION 

Without  a  doubt,  Crownpoint  Insti- 
tute of  Technology  and  the  United 
Tribes  Technical  College  have  played 
a  crucial  role  in  the  education  of  many 
Native  Americans,  and  their  intensive 


training  programs  should  be  encour- 
aged and  strengthened. 

Accessible,  affordable  vocational 
education  is  critical  to  our  future  work 
force,  and  our  Indian  people  deserve 
the  same  basic  opportunities  available 
to  others.  We  owe  this  to  the  young 
Native  Americans  of  today  and  tomor- 
row. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoiu>,  as  follows: 

S.  2834 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  VOCATIONAL  EDUCATION  ASSISTANCE 
TO  INDIANS  AND  HAWAIIAN  NATIVES. 

(a)  Allotment.— Section  lOKaKlXB)  of 
the  Carl  D.  Perkins  Vocational  Education 
Act  (hereafter  in  this  Act  referred  to  as  the 
"Act")  (20  U.S.C.  2301  et  seq.)  is  amended— 

(1)  by  striking  "IVi"  and  inserting  "2V4"; 
and 

(2)  by  striking  "iy«"  in  clause  (i)  and  in- 
serting "2". 

(b)  Indian  and  Hawaiian  Natives  Pro- 
grams.— 

(1)  In  general.— Section  103  of  the  Act  (20 
U.S.C.  2313(b))  is  amended— 

(A)  in  subsection  (b)— 

(i)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  'The Secretary  may  not  place 
upon  grants  made  or  contracts  entered  into 
under  this  paragraph  any  restrictions  relat- 
ing to  rates  of  placement  of  students  or 
adults  served  other  than  restrictions  which 
apply  to  grants  made  to  or  contracts  en- 
tered into  with  States  under  section  101. 
The  Secretary,  in  malung  grants  under  this 
paragraph,  shall  give  special  consideration 
to  grants  which  involve,  coordinate  with,  or 
encourage  tribal  economic  development 
plans.": 

(ii)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5),  respectively; 
and 

(iii)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3KA>(i)  Prom  funds  reserved  under  sec- 
tion 101(a)(l)(B)(i)  in  any  fiscal  year,  the 
Secretary  shall  first  reserve  not  less  than 
$1,500,000  for  purposes  of  making  grants  to 
the  Crownpoint  Institute  of  Technology,  lo- 
cated in  Oown  Point,  New  Mexico,  and  next 
shall  reserve  not  less  than  $2,100,000  for 
purposes  of  making  grants  to  the  United 
Tribes  Technical  College,  located  in  Bis- 
marck, North  Dakota.  Grants  made  under 
the  preceding  sentence  shall  be  for  voca- 
tional-technical training  and  related  activi- 
ties, and  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  may  reasonably 
require  relative  to  satisfactory  performance 
(other  than  the  restrictions  prohibited 
under  paragraph  (1)). 

"(ii)  The  Secretary  shall,  for  fiscal  year 
1991  and  each  succeeding  fiscal  year,  adjust 
for  inflation  the  amounts  reserved  by  the 
Secretary  under  clause  (i).  The  Secretary 
shall  calculate  the  adjustment  required  by 
the  preceding  sentence  based  on  the  per- 
centage change  in  the  price  index  published 
by  the  Secretary  of  Labor  in  the  Federal 
Register  as  required  by  section  100(c)(1)  of 
the  Rehabilitation  Act  of  1973. 

"(B)  Prom  any  funds  reserved  under  sec- 
tion 101(a)(l)(BKi)  in  any  fiscal  year  that 
remain  after  reservations  are  made  under 
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subparagraph  (A)(i)  and  to  the  extent  that 
the  amount  of  such  funds  exceeds  the 
amount  of  fimds  reserved  under  such  sec- 
tion in  fiscal  year  1988,  the  Secretary  shall 
first  make  grants  to  institutions  of  higher 
education  that  are  eligible  for  assistance 
under  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978.  for  purposes 
of  encouraging  the  development  of  pro- 
grams relating  to  and  involving  tribal  eco- 
nomic development.  If  no  such  institution  of 
higher  education  submits  an  application 
under  the  preceding  sentence,  the  Secretary 
may  approve  a  single  application  from  the 
American  Indian  Higher  Education  Consor- 
tium for  such  purposes. 

"(C)  Nothing  in  this  paragraph  shall  be 
interpreted  as  effecting  or  limiting  the  abili- 
ty or  eligibility  of  any  entity  to  whom  this 
paragraph  applies  to  apply  for.  or  receive 
assistance  from,  any  other  source,  including 
Federal  assistance  other  than  assistance 
under  this  title."; 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(C)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)(1)  Subject  to  the  provisions  of  para- 
graph (2),  the  Secretary  of  Education  shall 
transfer  to  the  Secretary  of  the  Interior 
funds  reserved  under  section 

101(a)(l)(B)(iii)  to  be  expended  for  activities 
consistent  with  the  purposes  of  this  Act 
(other  than  construction  or  alteration  of  fa- 
cilities) for  the  benefit  of  students  attend- 
ing Bureau  funded  schools. 

"(2)  The  Secretary  of  the  Interior  shaU 
provide  for  purposes  of  the  activities  de- 
scribed in  paragraph  (1).  for  each  fiscal 
year,  an  amount  equal  to  the  amount  of 
funds  transferred  under  paragraph  (1),  and 
shall  administer  all  amounts  so  transferred 
or  provided  as  a  single  fund.  If  the  Secre- 
tary of  the  Interior  is  unable  to  provide  the 
amount  described  in  the  preceding  sentence, 
the  Secretary  of  Education  shall  use  any 
funds  reserved  under  section 

I01(aKl)(B)(ili)  for  purposes  of  carrying  out 
subsection  (b).". 

(2)  Authorization  of  amounts.— Section 
101(a)(lKB)  of  the  Act  (as  amended  by  sub- 
section (a»  is  further  amended— 

(A)  by  inserting  a  comma  in  clause  (i) 
after  "103(b)"; 

(B)  by  striking  "103(c)"  in  clause  (ii)  and 
inserting  "103(d)"; 

(C)  by  redesignating  clause  (ii)  as  clause 
(iii);  and 

(D)  by  inserting  after  "section  103(b)"  the 
following:  "(ii)  V*  percent  shall  be  for  the 
purposes  of  section  103(c),". 

(c)  Definitions.— Section  521  of  the  Act  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(33)  The  term  'bureau  funded  school'  has 
the  meaning  provided  in  section  1139(3)  of 
the  Education  Amendments  of  1978.". 

SEC.  2.  NA'nONAL  PROGRAMS. 

Part  A  of  title  IV  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

NATIONAL  INDIAN  CENTER  FOR  RESEARCH  IN 
VOCATIONAL-TECHNICAL  TRAINING 

"Sec.  405.  (a)(1)  The  National  Indian 
Center  for  Research  in  Vocational-Techni- 
cal Training  (hereafter  in  this  section  re- 
ferred to  as  the  'National  Indian  Center")  es- 
tablished pursuant  to  this  Act  shall  contin- 
ue to  be  operated  with  funds  made  available 
under  this  Act. 

"(2)(A)  The  Secretary  shaU  provide  sup- 
port for  the  National  Indian  Center 
through  an  annual  grant  for  its  operation  of 
not  less  than  $500,000  per  fiscal  year.  The 


National  Indian  Center  shall  be  a  nonprofit 
entity  associated  with  a  tribe  or  a  tribal  or- 
ganization. The  Secretary  shall,  on  the  basis 
of  applications  received,  designate  the 
entity  to  be  the  National  Indian  Center  for 
a  period  of  five  years,  acting  upon  the 
advice  of  a  panel  composed  of  individuals 
appointed  by  the  Secretary  who  are  not 
Federal  employees  and  who  are  nationally 
recognized  as  experts  in  vocational-technical 
education  training,  administration,  or  re- 
search. A  recipient  of  a  grant  under  this 
subsection  may  apply  for  later  grants  under 
this  subsection.  In  reviewing  applications 
for  grants  under  this  subsection,  the  Secre- 
tary shall  consider,  but  may  not  require, 
past  experience,  demonstrated  commitment 
(in  terms  of  programs  and  fiscal  resources) 
to  past  vocational-technical  activities  and 
potential  for  future  commitment  to  the  sup- 
port of  the  National  Indian  Center. 

"(3)  The  National  Indian  Center  shall 
have  a  Director,  appointed  by  the  entity  to 
which  the  grant  is  made  under  this  subsec- 
tion. Such  entity  shall  assure  that  the  ac- 
tivities of  the  National  Indian  Center  equi- 
tably consider  and  involve  the  national  and 
regional  needs  of  all  federally  recognized 
tribes.  The  Secretary  shall  establish  proce- 
dures to  ensure  that  activities  conducted 
under  the  grant  will  support,  investigate. 
and  fulfill  national  needs  or  goals. 

"(b)  The  National  Indian  Center  shall 
have  as  its  primary  purposes  the  design  and 
conduct  of  research  and  developmental 
projects  and  programs,  including  longitudi- 
nal studies,  which  extend  over  a  period  of 
years,  and  such  supplementary  and  short- 
term  studies  as  the  Director  may  choose  to 
conduct  consistent  with  the  purposes  of  this 
Act.  Such  projects,  programs,  and  activities 
shall  be  conducted  by  the  National  Indian 
Center  directly  and  through  subcontracts 
(subject  to  the  availability  of  appropriations 
therefor)  with  tribes  or  tribal  organizations, 
public  agencies,  and  public  or  private  sec- 
ondary schools  or  institutions  of  higher  edu- 
cation. The  National  Indian  Center  shall— 

"(1)  conduct  applied  research  and  develop- 
ment on— 

"(A)  the  constructive  involvement  of  the 
private  sector,  including  private  and  institu- 
tional entrepreneurship,  in  vocational-tech- 
nical training  for  American  Indians  and 
Alaska  Natives; 

"(B)  effective  methods  for  providing  qual- 
ity vocationsil-technical  training  to  Ameri- 
can Indians  and  Alaska  Natives,  including 
youths  and  young  adults,  handicapped  indi- 
viduals, individuals  who  are  single  parents 
or  homemakers,  individuals  of  limited  Eng- 
lish proficiency,  and  individuals  who  are  in- 
carcerated in  correctional  institutions; 

"(C)  successful  methods  for  reinforcing 
and  enhancing  basic  academic  skills  in  voca- 
tional settings: 

"(D)  the  development  of  curriculum  mate- 
rials and  instructional  methods  relating  to 
new  and  emerging  technologies,  and  assess- 
ments of  the  nature  of  change  in  the  work- 
place and  its  effect  on  individual  jobs,  spe- 
cifically as  such  change  relates  to  tribal  or 
reservation  settings  and  resources,  particu- 
l£u-ly  with  respect  to  tribal  economic  devel- 
opment; and 

"(E)  the  identification  of  institutional, 
social,  and  cultural  characteristics  which 
improve  the  preparation  of  youths  and 
adults  for  employment; 

"(2)  conduct  research  into  the  relation- 
ship between  training  and  tribal  or  reserva- 
tion economic  development,  particularly 
with  respect  to  the  creation  of,  and  full  uti- 
lization of,  employment  opportunities; 


"(3)  provide  leadership  development 
through  an  advanced  study  center  and  in- 
service  education  activities  for  tribal  and 
local  leaders  in  vocational-technical  educa- 
tion; 

"(4)  disseminate  the  results  of  the  re- 
search and  development  projects  funded  by 
the  National  Indian  Center 

"(5)  develop  and  provide  information  to 
facilitate  the  formulation  of  national  plan- 
ning and  policy  for  Indian  tribes  and  their 
economic  development  through  vocational- 
technical  training; 

"(6)  provide  technical  assistance  to  pro- 
grams serving  American  Indians  and  Alaska 
Natives; 

"(7)  act  as  a  clearinghouse  for  information 
on— 

"(A)  contracts  entered  into  and  grants 
made  by  States  which  are  Intended  to,  or 
may,  provide  services  to  American  Indians 
and  Alaska  Natives;  and 

"(B)  contracts  entered  into  and  grants 
made  by  the  Secretary  under  section  103; 

"(8)  work  with  tribes,  tribal  organizations, 
the  Bureau  of  Indian  Affairs,  secondary 
schools  that  receive  funding  from  the 
Bureau  of  Indian  Affairs,  States,  local  edu- 
cational agencies,  and  other  public  agencies 
in  developing  methods  of  planning  and  eval- 
uating programs,  including  the  followup 
studies  of  individuals  who  complete  the  pro- 
gram so  that  such  entities  can  offer  voca- 
tional-technical education  programs  which 
are  more  closely  related  to  the  types  of  jobs 
available  or  to  become  available  in  their  res- 
ervations, communities.  States,  and  regions; 
and 

"(9)  after  consultation  with  the  National 
Commission  for  Employment  Policy,  report 
annually  to  the  Congress,  the  Secretary  of 
Education,  the  Secretary  of  Labor,  and  the 
Secretary  of  the  Interior  on  the  extent,  effi- 
ciency, and  effectiveness  of  plaiming  and  co- 
ordination under  this  Act,  the  Job  Training 
Partnership  Act,  and  all  other/Federal  pro- 
grams providing  vocational-technical  educa- 
tion and  economic  development-related  serv- 
ices to  American  Indians  and  Alaska  Na- 
tives.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  October  1, 1990. 


By  Mr.  BUMPERS  (for  himself, 

Mr.  Pryor,  Mr.  Cochran.  Mr. 

Stennis.    Mr.    Johnston,    Mr. 

Breaux.  Mr.  Bond.  Mr.  Dan- 

FORTH.  Mr.  Sasser,  Mr.  Gore. 

Mr.    Simon,    Mr.    Dixon.    Mr. 

Ford,     Mr.     McConnell.     Mr. 

Cranston.  Mr.  Motnihan,  and 

Mr.  Bradley): 
S.  2836.  A  bill  to  establish  the  Lower 
Mississippi  Delta  Development  Com- 
mission; to  the  Committee  on  Environ- 
ment and  Public  Worlcs. 

DELTA  DEVELOPMENT  ACT 

•  Mr.  BUMPERS.  Mr.  President.  I  am 
today  introducing  the  Delta  Develop- 
ment Act,  which  is  based  upon  the 
text  of  S.  2246,  legislation  I  introduced 
on  March  31,  1988.  It  is  also  based 
upon  H.R.  4373,  introduced  on  the 
House  side  by  Congressmen  Espy  and 
Whitten  and  others. 

The  introduction  of  S.  2246  appears 
at  pages  S3626  of  the  Congressional 
Record  of  March  31.  and  I  refer  my 
colleagues  to  the  statement  I  made 
upon  the  introduction  of  that  meas- 


ure. In  that  statement  I  provided  ex- 
tensive statistics  and  materials  on  the 
problems  of  the  Mississippi  delta 
region,  statistics  and  materials  that 
are  just  as  relevant  to  the  legislation  I 
introduce  today,  and  I  hereby  incorpo- 
rate that  statement  by  reference. 

Other  critical  legislative  history  can 
be  found  in  the  transcripts  of  the 
hearings  held  in  both  the  Senate  and 
the  House  on  S.  2246  and  H.R.  4373  on 
June  28,  1988.  (Joint  hearing  by  Com- 
mittee on  Environment  and  Public 
Works  and  Committee  on  Small  Busi- 
ness of  the  Senate  on  S.  2246,  and 
hearing  by  Subcommittee  on  Econom- 
ic Stabilization  of  the  House  of  Repre- 
sentatives on  H.R.  4373.) 

The  legislative  language  of  the  bill  I 
am  introducing  today  is  the  product  of 
negotiations  among  relevant  commit- 
tees of  both  the  House  and  Senate, 
primarily  the  Environment  and  Public 
Works  Committee  of  the  Senate,  the 
Economic  Stabilization  Sulicommittee 
of  the  House,  and  the  Agriculture  Ap- 
propriations Subcommittees  of  both 
the  House  and  Senate.  Identical  legis- 
lation is  being  introduced  in  the  House 
of  Representatives. 

In  working  out  this  compromise,  I 
want  to  especially  thank  Representa- 
tives Espy,  Whitten,  Oakar.  Ander- 
son, and  St  Germain  and  Senators 
BuRDicK,  Cochran,  and  Breaux.  This 
agreement  will  hopefully  allow  the 
legislation  I  am  introducing  today  to 
become  law. 

This  legislation  is  a  critical  first  step 
toward  bringing  together  the  local. 
State,  and  Federal  governments  and 
the  private  sector  to  work  to  alleviate 
the  poverty  of  the  lower  Mississippi 
delta  area.  It  establishes  a  nine 
member  Commission  composed  of  one 
member  appointed  by  the  Governor  of 
each  State  and  two  members  appoint- 
ed by  the  President.  The  Commission 
is  required  to  identify  and  study  the 
problems  of  the  region  and  to  prepare 
a  10-year  plan  that  recommends  ways 
to  promote  economic  development  in 
the  region.  It  is  intended  that  the 
Commission's  report  will  form  the 
basis  for  programs  and  policies  adopt- 
ed by  all  levels  of  government  directed 
at  the  development  of  the  lower  Mis- 
sissippi River. 

Authorizing  committees  in  both  the 
House  and  Senate  have  acted  on  the 
earlier  bills  (S.  2246  and  H.R.  4373)  on 
which  this  legislation  is  based.  On 
August  10  the  Committee  on  Environ- 
ment and  Public  Works  reported  S. 
2246  with  an  amendment.  On  Septem- 
ber 14  the  Economic  Stabilization  Sub- 
committee of  the  House  Committee  on 
Banking.  Finance  and  Urban  Affairs 
reported  an  original  bill.  H.R.  5283. 
which  was  based  upon  H.R.  4373. 

The  lower  Mississippi  delta  region 
follows  the  course  of  the  Mississippi 
River  and  stretches  from  southern  Illi- 
nois to  the  delta  of  the  Mississippi 
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River  and  the  Oulf  of  Mexico.  The  187 
counties  in  the  seven  States— Illinois, 
Missouri,  Kentucky,  Tennessee,  Ar- 
kansas, Mississippi,  and  Louisiana— 
that  make,  up  the  region  are  the  home 
of  more  than  11  million  Americans. 

The  lower  Mississippi  River  valley  is 
the  poorest,  most  underdeveloped 
region  in  the  United  States,  ranking 
lowest  in  almost  every  economic  and 
social  indicator.  According  to  the  Con- 
gressional Research  Service,  all  but 
three  counties  in  the  region  are  well 
below  the  national  average  in  terms  of 
measurable  poverty— that  is,  the 
number  of  people  below  the  poverty 
line,  per  capita  income,  and  unemploy- 
ment. 

Tunica  County,  MS,  for  example,  is 
the  poorest  county  in  the  Nation. 
Almost  53  percent  of  its  citizens  live 
below  the  national  poverty  level.  The 
per  capita  income  is  $6,643.  or  48  per- 
cent below  the  national  average.  In 
Lee  County,  AR,  44.3  percent  of  the 
population  lives  in  poverty,  with  a  per 
capita  income  of  just  $6,542.  In  Madi- 
son Parish,  LA,  42.7  percent  of  the 
population  lives  below  the  national 
poverty  level;  in  Lake  County,  TN,  the 
comparable  figure  is  31.3  percent. 
Similar  statistics  abound  throughout 
the  region. 

The  poverty  in  the  region  is  reflect- 
ed in  the  statistics  for  education  and 
health.  Since  1900,  Louisiana  and  Mis- 
sissippi have  consistently  ranked  first 
and  second  in  illiteracy  and  Arkansas 
has  ranked  in  the  top  10.  Louisiana. 
Mississippi,  Tennessee,  and  Kentucky 
are  all  among  the  worst  States  in 
terms  of  the  public  school  dropout 
rates,  in  excess  of  30  percent.  Per 
pupil  spending  rates  are  also  among 
the  lowest  in  the  country.  Arkansas 
ranks  45th.  Tennessee  ranks  46th, 
Kentucky  ranks  48th,  and  Mississippi 
ranks  last. 

With  respect  to  health,  Mississippi 
and  Arlunsas  ranked  first  and  second 
in  teen  pregnancy  rates  in  1985.  Lou- 
isiana, Mississippi,  and  Arkansas 
ranked  in  the  worst  one-fifth  of  all 
States  in  their  infant  mortality  rates, 
far  in  excess  of  the  national  average  of 
10.6  deaths  per  1,000  live  births. 

This  data  clearly  highlights  the 
hardships  faced  by  the  people  who  in- 
habit the  lower  Mississippi  delta 
region.  The  Commission  established 
by  this  legislation  will  be  required  to 
identify  and  study  the  specific  prob- 
lems of  the  region  that  perpetuate 
these  hardships  and  prepare  a  10-year 
plan  with  recommendations  to  address 
the  problems  of  the  area. 

Although  the  legislation  does  not 
give  the  Commission  authority  to  im- 
plement its  recommendations,  it  is  the 
intent  of  the  sponsors  that  the  State 
and  local  government  entities  in  the 
area  and  Federal  Government  will  rely 
principally  on  the  Commission's  report 
when  developing  legislative  and  execu- 


tive initiatives  that  address  the  prob- 
lems identified  by  the  Commission. 

SUMMAKY  or  MAJOR  PROVISIORS 

The  legislation  establishes  the 
Lower  Mississippi  Delta  Development 
Commission  to  study  the  economic  de- 
velopment problems  of  the  lower  Mis- 
sissippi river  delta.  The  Commission  is 
to  be  composed  of  nine  members,  one 
member  appointed  by  the  Governor  of 
each  State  and  two  members  to  be  ap- 
pointed by  the  President. 

The  Commission  is  to  remain  in 
effect  for  2  years  from  the  date  of  its 
first  meeting.  An  interim  report  of  the 
Commission's  activities  is  required 
within  9  months  after  the  first  meet- 
ing of  the  Commission  and  a  final 
report  is  expected  within  18  months 
after  the  first  Commission  meeting. 
The  Conunission  Is  to  remain  orga- 
nized for  an  additional  120  days  after 
the  final  report  is  issued  in  order  to 
answer  questions  or  to  conduct  further 
studies  required  to  carry  out  the  pur- 
poses of  the  act. 

The  Commission  is  directed  to  iden- 
tify and  study  the  economic  develop- 
ment, infrastructure,  employment, 
transportation,  resource  development, 
education,  health  care,  housing,  and 
recreation  needs  of  the  lower  Missis- 
sippi region  and  develop  a  10-year  plan 
that  recommends  and  establishes  pri- 
orities to  alleviate  the  needs  identified 
by  the  Conunission.  The  Commission 
is  directed  to  study  and  report  on  the 
specific  problems  that  are  enumerated 
by  the  legislation,  and  to  make  recom- 
mendations for  solving  such  problems. 
In  addition,  the  Commission  may 
study,  report,  and  make  recommenda- 
tions on  other  issues  it  determmes  are 
relevant  to  economic  development. 

Explanation  of  the  section-by-sec- 
tion analysis  is  as  follows: 

Section-bt -Section  Amaltsis 
section  1.  short  title 
This  section  provides  that  this  legislation 
may   be   cited   as   the   "Lower   Mississippi 
Delta  Development  Act." 

SECTION  a.  nNDINCS 

House  and  Senate  committees  heard  testi- 
mony, reviewed  studies,  and  heard  reports 
about  the  development  needs  of  the  Lower 
Mississippi  Delta  Region. 

The  solutions  to  the  long-term  economic 
development  problems  of  the  Region 
depend  upon  a  combined  effort  and  long- 
term  commitment  of  federal,  state  and  local 
governments.  No  single  level  of  government 
can  address  the  complex  problems  of  the 
Region.  Moreover,  to  the  greatest  extent 
possible,  the  governments  should  rely  on 
the  expertise  and  suggestions  of  the  private 
sector,  citizens  of  the  area,  and  any  organi- 
zations committed  to  the  development  of 
the  area.  Considerable  expertise  exists  In 
the  academic  community  in  the  region  and 
should  be  fully  utilized. 

Economic  revitalization  and  long-term 
economic  growth  of  the  region  is  dependent 
upon  the  ability  of  the  region  to  sustain 
itself  through  expansion  of  employment 
and  business  opportunities.  Business  expan- 
sion In  the  region  offers  the  greatest  hope 
for  economic  growth  and  revitalization  of 


the  region.  Toward  the  achievement  of  tills 
goal,  the  Commission  is  to  develop  an  Inven- 
tory of  business  resources  in  the  region  and 
compare  the  availability  of  those  resources 
with  those  available  In  other  regions  of  the 
Nation;  and  to  study  and  make  recommen- 
dations for  Improvements  In  federal,  state 
and  local  business  development  and  financ- 
ing programs.  To  attract  businesses  and 
other  investment  Into  the  area,  the  region 
needs  to  be  developed  In  such  a  way  to 
create  a  favorable  business  environment. 
The  approach  to  development  of  the  area 
must  be  comprehensive  and  Include:  increas- 
ing Investment  capital  avaUabUity,  develop- 
ing Infrastructure,  providing  adequate  edu- 
cation opportunities  and  health  care  serv- 
ices, ensuring  the  availability  of  adequate 
housing  and  recreational  activities,  and 
maximizing  resource  development  In  the 
area. 

The  Mississippi  River,  although  a  tremen- 
dous natural  resource  for  the  region,  has 
been  somewhat  of  a  barrier  to  the  develop- 
ment of  highway  transportation.  Meeting 
transportation  needs  In  the  region  is  essen- 
tial to  an  overall  economic  development 
plan.  Therefore,  the  legislation  directs  the 
Commission  to  study  and  recommend  a 
system  of  joint  federal  and  state-funded  lim- 
ited access  highways  and  parkways  intercon- 
necting the  region,  and  connecting  the 
region  to  other  major  national  transporta- 
tion routes. 

SECTION  3:  PURPOSE 

This  section  establishes  the  purpose  of 
the  Delta  legislation.  A  Commission  is  cre- 
ated to  study  the  economic  needs  of  the 
region  and  make  recommendations  on  how 
to  alleviate  those  needs.  The  phrase  "eco- 
nomic needs  and  economic  development" 
should  be  Interpreted  In  a  comprehensive 
manner.  The  Commission  is  not  to  focus  all 
of  its  efforts  on  business  development.  The 
Commission  must  also  look  at  ways  to 
create  a  favorable  business  environment  and 
improve  the  quality  of  life  for  the  region's 
Inhabitants  Including  studying  and  making 
recommendations  that  address  education, 
health,  transportation,  and  housing  needs. 
Obviously,  Improvement  In  these  areas  Is 
key  to  economic  development. 

SECTION  4:  DEPINmONS 

This  section  defines  the  key  terms  used 
throughout  the  legislation.  The  title  "Lower 
Mississippi"  refers  to  the  Lower  Mississippi 
River,  which  begins  geographically  at  the 
confluence  of  the  Ohio  and  Mississippi 
Rivers  at  the  southern  tip  of  Illinois,  and 
continues  down  the  Mississippi  to  the  Gulf 
of  Mexico. 

The  term  "delta"  is  used  both  in  the  geo- 
graphical and  cultural  sense.  The  Lower 
Mississippi  Delta  is  the  common  term  used 
In  the  area  to  describe  what  is  geographical- 
ly known  as  the  Mississippi  alluvial  plain:  an 
area  of  rich  soils  created  by  the  deposits  of 
loess  and  silt  In  the  Mississippi  Basin  over 
thousands  of  years,  reaching  as  wide  as  12S 
miles  on  each  bank,  and  which  follows  the 
river's  course  from  southern  Illinois  to  the 
Gulf.  This  Is  not  to  be  confused  with  the 
more  precise  geographical  usage  of  the  term 
"Mississippi  delta",  which  is  often  used  to 
mean  the  area  of  silt  deposited  at  the 
mouth  of  the  river  In  southern  Louisiana. 
"Delta"  Is  also  a  cultural  term,  used  by  the 
Inhabitants  of  this  region  to  define  their 
unique  culture.  Including  their  literature, 
music  and  Institutions. 

The  legislation  uses  this  term  because  the 
Lower  Mississippi  Valley  Delta  region  In- 
cludes the  poorest  counties  of  the  country 
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and  is  the  poorest  region,  and  because  the 
people  and  counties  of  the  region  that  are 
targeted  share  many  of  the  same  cultural, 
economic,  geographical,  geological  and 
other  regional  similarities.  However,  while 
the  act  targets  those  counties  with  a  reason- 
able proximity  to  the  Mississippi  River,  it  Is 
Important  to  note  that  it  does  not  exclude 
other  counties  or  areas  near  the  Delta  from 
being  examined  if  the  Commission  finds 
such  examination  useful  In  carrying  out  the 
purposes  of  this  Act. 

SECTION  S:  ESTABLISHMENT 

This  section  establishes  the  Lower  Missis- 
sippi Delta  Development  Commission. 

SECTION  s:  MEMBERSHIP  AND  ORGANIZATION 

The  Governor  of  each  State  In  the 
region— Arkansas,  Illinois,  Kentucky,  Louisi- 
ana, Missouri,  Mississippi,  and  Tennessee- 
is  required  to  participate  and  to  appoint  a 
Commission  member.  The  President  is  re- 
quired to  appoint  two  members  from  the 
economic  development  community. 

The  Governors  should  coordinate  their 
appointments  In  order  that  there  be  a  diver- 
sity of  expertise  represented  on  the  Com- 
mission. For  example,  one  State  may  wish 
to  appoint  a  Commission  member  with  ex- 
pertise In  public  health  or  education,  while 
another  may  wish  to  appoint  a  member  with 
expertise  In  natural  resource  development. 

The  states  are  primarily  responsible  for 
developing  the  report  and  recommenda- 
tions. However,  many  federal  agencies  have 
expertise  valuable  to  solving  the  problems 
of  the  Lower  Mississippi  River  Delta  region 
Including  the  Corps  of  Engineers,  the  Small 
Business  Administration,  the  U.S.  Depart- 
ment of  Agriculture,  the  Department  of 
Housing  and  Urban  Development,  the  De- 
partment of  Health  and  Human  Services, 
and  the  Department  of  Transportation. 
Rather  than  selecting  from  among  these 
agencies  which  will  be  represented  on  the 
Commission,  the  legislation  authorizes  the 
President  to  appoint  federal  employees  as 
representatives.  The  Presidential  appointees 
do  not  have  to  be  federal  employees,  howev- 
er, and  must  be  drawn  from  the  economic 
development  community. 

Each  appointee,  state  or  Presidential, 
shall  serve  at  the  pleasure  of  the  appointing 
officer.  Commission  members  are  not  ap- 
pointed for  the  life  of  the  Commission  and 
may  be  terminated  If  the  officer  who  ap- 
points them  is  no  longer  In  office.  Thus,  If 
the  administration  changes,  the  new  admin- 
istration will  have  the  authority  to  either 
retain  the  former  administration's  appoint- 
ee or  appoint  a  new  member. 

For  the  purposes  of  conducting  business, 
such  as  approving  the  Interim  or  final 
report  or  for  purposes  of  selecting  a  chair- 
man, a  quorum  of  five  Commission  members 
is  required.  The  Commission  may  establish 
a  lesser  quorum  for  purposes  of  conducting 
meetings,  holding  hearings,  and  discussion 
forums  or  other  similar  activities  relating  to 
the  development  of  the  interim  or  final 
report. 

Four  or  more  of  the  state  appointed  mem- 
bers shall  determine  the  date,  time  and 
place  of  the  first  meeting  and  shall  call  the 
first  meeting.  The  first  meeting  must  be 
held  within  forty-five  days  after  the  enact- 
ment of  this  legislation.  The  first  meeting 
should  be  at  a  location  centrally  located  In 
the  region.  The  first  order  of  business  at  the 
meeting  shall  be  to  appoint  a  chairman.  The 
Chairman  must  be  selected  from  among  the 
state  appointees.  The  quorum  required  for 
selecting  a  Chairman  Is  five  members  of  the 
Commission. 


The  Commission  shall  conduct  additional 
meetings  as  it  feels  are  appropriate  and 
shall  decide  how  the  meetings  shall  be 
called.  Each  meeting  location  should  be 
easily  and  economically  accessible  by  all 
members  of  the  Commission. 

The  Commission  is  required  to  establish  a 
headquarters. 

SECTION  7:  DDTTES  OF  THE  COMMISSION 

The  Commission  is  directed  to  Identify 
and  study  the  economic  development.  Infra- 
structure, employment,  transportation,  re- 
source development,  education,  health  care, 
housing  and  recreation  needs  of  the  Lower 
Mississippi  DelU  region.  Each  of  the  listed 
needs  are  to  receive  equal  consideration  In 
the  identification  and  study  process. 

The  Commission  is  to  use  the  information 
It  gathers  to  develop  a  ten-year  plan  that 
makes  recommendations  on  actions  that 
should  be  taken  to  alleviate  the  problems  of 
the  area  The  Committee  intends  that  the 
ten-year  plan  form  the  basis  for  any  actions 
taken  by  the  federal,  state  and  local  govern- 
ments to  address  the  problems  In  the 
region.  The  Commission  is  directed  to  estab- 
lish priorities  from  among  the  recommend- 
ed actions  to  help  guide  an  orderly  economic 
development  course  for  the  region. 

In  addition  to  the  issues  enumerated  in 
the  legislation,  the  Commission  is  given  dis- 
cretion to  study  other  Issues  the  Commis- 
sion feels  are  relevant  to  economic  develop- 
ment. Although  most  of  the  specified  Items 
In  this  section  address  economic  develop- 
ment needs,  all  of  the  needs  Identified  by 
the  Commission  as  imi>ortant  to  carrying 
out  the  purposes  of  the  act  should  receive 
equal  consideration  In  the  study  process.  In 
studying  and  reporting  on  the  Issues,  the 
Commission  Is  required  to  conduct  studies. 
Investigations  and  field  hearings.  The  Com- 
mission should  actively  encourage  and  solic- 
it public  participation  In  the  study  process. 
Considerable  expertise  exists  within  the 
region— In  colleges  and  universities,  busi- 
ness, economic  development  organizations, 
and  state  and  local  Institutions— and  the 
Commission  should  fully  utilize  such  region- 
al expertise. 

The  Commission  is  directed  to  compare 
issues  In  the  DelU  Region  with  those  na- 
tionwide. The  Commission  should  focus  Its 
resources  primarily  on  developing  local 
data.  The  Commission  is  not  to  conduct  na- 
tionwide data  gathering  activities.  Rather, 
the  Commission  is  to  rely  on  existing  data 
and  resources  when  making  the  compari- 
sons required  by  this  section. 

The  Commission  is  directed  by  the  legisla- 
tion to  hold  one  hearing  in  each  State  In 
the  region.  Hearings  and  discussion  forums 
should  be  well  publicized  in  order  to  encour- 
age the  highest  possible  level  of  public  par- 
ticipation. 

SECTION  B:  COMPENSATION  OF  THE  COUflSSION 

This  section  provides  the  maiuier  of  com- 
pensation for  the  Commission  members. 
The  Governors  are  not  required  to  compen- 
sate their  appointees  but  are  not  precluded 
from  doing  so.  Members  appointed  by  the 
President  shall  not  receive  additional  com- 
pensation for  their  Commission  activities  If 
they  are  already  employees  of  the  federal 
government.  If  the  Presidential  appointees 
are  not  federal  employees  they  will  be  com- 
pensated at  a  rate  no  higher  than  a  level 
GS-15  civil  service  employee  for  the  time 
spent  on  Commission  business. 

All  members  of  the  Commission,  state  and 
federal,  will  be  reimbursed  by  the  federal 
government  for  travel  and  subsistence  costs 
accrued  during  the  performance  of  their 
duties  on  the  Commission. 


SECTION  •:  POWERS  AND  AOMINISTRATIVK 
PROVISIONS 

This  section  gives  the  Commission  au- 
thorities necessary  to  conduct  its  business. 
Including  entering  Into  contracts. 

SECTION  lO:  REPORTS 

The  Commission  Is  required  to  submit  an 
Interim  report  of  Ite  findings  and  activities 
within  nine  months  after  the  first  Commis- 
sion meeting.  The  interim  report  is  to  be 
submitted  to  the  seven  Governors,  the 
President,  and  to  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the 
Senate.  The  Speaker  and  President  pro-tem- 
pore  are  to  submit  copies  of  the  report  to 
the  appropriate  committees  of  the  House 
and  Senate. 

Within  eighteen  months  after  the  date  of 
the  first  Commission  meeting,  the  Commis- 
sion is  to  file  a  final  report.  The  final  report 
Is  to  contain  recommendations  on  all  the 
items  specified  In  this  section.  In  addition, 
the  Commission  may  make  recommenda- 
tions on  other  Issues  it  believes  are  relevant 
to  the  economic  development  of  the  region. 
Recommendations  should  discuss  the  proper 
role  of  the  state,  federal  and  local  govern- 
ments In  alleviating  the  problems  of  the 
area.  In  addition,  the  Commission  should 
consider  the  proper  role  of  the  private 
sector  and  make  recommendations  accord- 
ingly. 

SECTION  1 1:  LITE  OF  THE  COMMISSION 

The  Commission  Is  required  to  remain  In 
effect  for  120  days  after  the  date  the  final 
report  is  submitted,  but  in  no  event  Is  the 
total  term  of  the  Commission  to  exceed  2 
years  from  the  date  of  enactment  of  this 
legislation. 

SECTION  13:  AtrmORIZAnON  OP 
APPROPRIATIONS 

This  section  authorizes  $2  million  for  FY 
'89  and  $1  million  for  FY  '90  to  fund  the  ac- 
tivities of  the  Commission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  full  in  the  Record  immedi- 
ately following  my  remarks  and  this 
section-by-section  analysis. 

There  being  no  objection,  the  biU 
was  ordered  to  l)e  printed  in  the 
Recori),  as  follows; 

S.  2836 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Delta  Devel- 
opment Act". 

SEC  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  lower  Mississippi  River  Valley 
region  lags  behind  the  rest  of  the  country  in 
economic  growth  and  prosperity; 

(2)  this  region  suffers  from  a  greater 
amount  of  measurable  poverty  and  unem- 
ployment than  any  other  region  of  the 
country; 

(3)  a  concerted  Federal,  State,  and  local 
effort  Is  needed  If  this  region  is  to  share  In 
the  general  prosperity  of  the  Nation; 

(4)  the  creation  of  jobs  and  expansion  of 
existing  business,  including  small  business, 
offer  the  greatest  hope  for  economic  growth 
and  revitalization  in  the  region; 

(5)  the  availability  of  capital.  Infrastruc- 
ture development,  educational  opportuni- 
ties, health  care,  housing,  recreational  ac- 
tivities, and  resource  development  are  essen- 
tial to  successful  business  development  and 


25692 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1988 


September  27,  1988 


CONGRESSIONAL  RECORD— SENATE 


25693 


for  attracting  complementary  industrial  ex- 
pansion: 

(6)  the  transportation  needs  through 
highway  and  bridge  construction,  air  service 
availability,  and  river  transport  develop- 
ment must  be  addressed:  and 

(7)  because  of  the  social,  historical,  and 
cultural  ties  of  this  region  through  its  prox- 
imity to  the  Mississippi  River,  as  well  as 
common  economic  problems,  planning  for 
this  unique  region  is  desirable  and  urgently 
needed. 

SEC  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  establish  a 
Commission  to  study  and  make  recommen- 
dations regarding  the  economic  needs  and 
economic  development  of  the  Lower  Missis- 
sippi Delta  region  by  seeking  and  encourag- 
ing the  participation  of  interested  citizens, 
public  officials,  groups,  agencies,  and  others 
in  developing  a  10-year  economic  develop- 
ment plan  for  the  region. 

SEC  4.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Commission"  means  the 
Lower  Mississippi  Delta  Development  Com- 
mission: 

(2)  the  term  "Lower  Mississippi"  means 
those  areas  within  a  reasonable  proximity 
of  the  Mississippi  River  in  Arkansas,  south- 
em  Illinois,  western  Kentucky,  Louisiana. 
Mississippi,  southeastern  Missouri,  and 
western  Tennessee  that  share  common  eco- 
nomic, social,  and  cultural  ties,  and  that 
suffer  from  any  combination  of  high  unem- 
ployment: low  net  family  income:  agricul- 
ture and  oil  industry  decline:  a  decrease  in 
small  business  activity:  or  poor  or  inad- 
equate transportation  infrastructure,  health 
care,  housing,  or  educational  opt>ortunities. 
areas  including,  but  not  limited  to— 

(A)  the  Arkansas  counties  of  Ashley. 
Chicot.  Drew,  Bradley.  Union,  Desha,  Lin- 
coln. Arkansas.  Cleveland.  Jefferson. 
Lonoke,  Prairie,  Monroe,  Lee,  Phillips,  St. 
Francis.  Crittenden,  White.  Woodruff. 
Cross.  Poinsett.  Jackson.  Mississippi. 
Craighead.  Calhoun,  Lawrence.  Greene. 
Clay.  Randolph.  White,  Independence. 
Sharp.  Ouachita,  Dallas.  Grant.  Pulton, 
Izard,  Stone.  Searcy.  Marion.  Van  Buren. 
and  Baxter. 

(B)  the  southern  Illinois  counties  of  Alex- 
ander, Pulaski.  Massac.  Union.  Johnson. 
Pope.  Hardin.  Gallatin,  Saline.  Williamson, 
and  Jackson: 

(C)  the  western  Kentucky  counties  of 
Pulton.  Hickman.  Carlisle.  Ballard.  Graves. 
McCracken.  Calloway.  Marshall.  Livingston. 
Crittenden,  and  Union: 

(D)  the  Louisiana  parishes  of  East  CarroU. 
West  Carroll,  Morehouse,  Union,  Lincoln, 
Ouachita.  Jackson.  Caldwell.  Wiim.  Grant. 
LaSalle.  Richland.  Madison.  Franklin. 
Tensas.  Catahoula.  Concordia.  Avoyelles. 
Pointe  Coupee.  St.  Landry.  West  Feliciana. 
East  FeUciana.  St.  Helena.  Tangipahoa, 
Iberville.  Assumption.  Washington.  Allen. 
Evangeline.  Acadia.  Ascension.  St.  James, 
and  St.  John  the  Baptist: 

(E)  the  Mississippi  counties  of  DeSoto. 
Tunica,  Tate.  Marshall.  Benton.  Tippah. 
Union,  Coahoma.  Quitman.  Panola.  Bolivar. 
Sunflower.  Tallahatchie.  Lafayette,  Yalobu- 
sha, Washington,  Humphreys,  Holmes,  Gre- 
nada. Carroll.  Leflore.  Montgomery.  Issa- 
quena. Sharkey.  Yazoo.  Warren.  Attala. 
Madison.  Claiborne.  Copiah.  Jefferson. 
Adams.  Lincoln.  Pike.  Amite.  Wilkinson. 
Franklin.  Rankin.  Simpson.  Lawrence,  and 
WalthaU: 

(F>  the  southeastern  Missouri  counties  of 
Dunklin.  Pemiscot.  New  Madrid.  Mississippi. 
Scott.    Studard,     Butler.     Ripley.     Carter. 


Wayne.  Bollinger,  Cape  Girardeau.  Oregon, 
Shannon.  Reynolds.  Iron.  Madison.  Perry, 
St.  Genevieve.  St.  Francis.  Washington, 
Crawford,  Dent.  Texas.  Howell.  Ozark. 
Douglas,  Wright,  and  Phelps: 

(G)  the  western  Tennessee  counties  of 
Tipton.  Lauderdale.  Dyer.  Obion.  Fayette. 
Crockett,  Haywood,  Hardeman,  McNairy. 
Hardin,  Chester,  Gibson,  Weakley,  Henry, 
Carroll.  Madison,  Decatur,  Benton,  Lake, 
and  Henderson:  and 

(H)  and  such  other  adjoining  counties  as 
the  Commission  may  determine  are  neces- 
sary for  inclusion  in  order  to  carry  out  the 
purposes  of  this  Act.  including  the  counties 
of  Pulaski  in  Arkansas.  Shelby  in  Tennes- 
see, and  Hinds  in  Mississippi,  and  the  par- 
ishes of  Rapides.  East  Baton  Rouge.  West 
Baton  Rouge.  St.  Charles.  Jefferson.  Orle- 
ans, and  St.  Bernard  in  Louisiana: 

(3)  the  term  "Chairman"  means  the 
Chairman  of  the  Commission. 

SEC  i.  ESTABLISHMENT. 

There  is  established  a  Commission  to  be 
known  as  the  "Lower  Mississippi  Delta  De- 
velopment Commission". 

SEC.  C.  MEMBERSHIP  AND  ORGANIZATION. 

(a)  The  Commission  shall  be  composed  of 
9  members  as  follows: 

(1)  seven  members  appointed  one  each  by 
the  Governors  of  Arkansas.  Illinois.  Ken- 
tucky. Louisiana.  Mississippi.  Missouri,  and 
Tennessee:  and 

(2)  two  members  appointed  by  the  Presi- 
dent chosen  from  the  economic  develop- 
ment community  of  the  Lower  Mississippi 
Delta  region. 

(b)  A  member  of  the  Commission  shall 
serve  at  the  pleasure  of  the  appointing  offi- 
cer. 

(c)  Five  members  of  the  Commission  shall 
constitute  a  quorum,  but  the  Commission 
may  establish  a  lesser  number  for  the  pur- 
pose of  conducting  meetings. 

<d)  Four  or  more  members  appointed  pur- 
suant to  subsection  (a)(1)  of  this  section 
shall  determine  the  date.  time,  and  place  of 
the  first  meeting,  and  shall  call  the  first 
meeting.  At  the  first  meeting,  the  members 
of  the  Commission  shall  appoint  a  chairman 
from  among  the  members  appointed  pursu- 
ant to  subsection  (a)(1).  The  first  meeting  of 
the  Commission  shall  be  held  within  45  days 
after  the  date  of  enactment  of  this  Act.  The 
Commission  shall  conduct  such  additional 
meetings  as  it  deems  appropriate. 

(e)  All  appointments  made  pursuant  to 
this  Act  shall  be  made  within  30  days  after 
the  date  of  enactment  of  this  Act. 

(f)  A  vacancy  on  the  Commission  resulting 
from  the  death  or  resignation  of  a  member 
shall  not  affect  its  powers  and  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(g)  The  Commission  shall  establish  the  lo- 
cation for  its  headquarters. 

SEC  7.  DUTIES  OF  THE  COMMISSION. 

(a)  The  Commission  shall  identify  and 
study  the  economic  development,  infrastruc- 
ture, employment,  transportation,  resource 
development,  education,  health  care,  hous- 
ing, and  recreation  needs  of  the  Lower  Mis- 
sissippi region  and  develop  a  10-year  plan 
that  makes  recommendations  and  estab- 
lishes priorities  to  alleviate  the  needs  identi- 
fied. 

(b)  In  developing  such  plan,  the  Commis- 
sion shall— 

(1)  sponsor  and  conduct  Investigations,  re- 
search, studies,  and  field  hearings: 

(2)  study  and  evaluate  Federal.  State,  and 
local  business  development  and  financing 
programs  and  planning  in  the  region,  in- 
cluding   the    economic    development    pro- 


grams, minority  small  business  and  capital 
ownership  development  programs,  procure- 
ment assistance  programs,  and  management 
assistance  programs  to  small  business: 

(3)  develop  an  inventory  of  business  re- 
sources In  the  region  and  compare  the  avail- 
ability of  such  resources  with  those  avail- 
able In  other  regions  of  the  Nation: 

(4)  study  existing  or  proposed  Federal. 
State,  and  local  public  and  private  programs 
and  projects  to  help  the  promotion  of  re- 
gional development: 

(5)  study  the  role  of  small  businesses  in 
creating  Jobs  in  the  region,  and  compare  the 
numbers  and  types  of  jobs  arising  in  small 
businesses  within  such  region  with  those 
arising  In  large  businesses  therein  during 
the  10-year  period  preceding  such  study: 

(6)  evaluate  the  distribution  and  impact  of 
Federal  spending  In  the  region,  including 
grant-in-aid  programs,  research,  and  Feder- 
al procurement,  and  compare  the  level  of 
spending  in  these  categories  in  the  region 
with  spending  in  other  regions  of  the  coun- 
try: evaluate  the  extent  to  which  reliance 
on  Federal.  State,  and  local  government  out- 
lays for  poverty  programs  can  be  reduced  by 
outlays  targeted  for  economic  development: 

(7)  develop  an  Inventory  of  water,  mineral, 
energy,  timber,  agriculture,  and  other  natu- 
ral resources  in  the  region: 

(8)  assess  the  availability  and  cost  of 
power  in  the  region  and  the  impact  of  these 
factors  on  business  growth:  compare  the 
availability  and  cost  of  power  in  the  region 
with  other  regions  of  the  Nation: 

(9)  review  the  existing  system  of  limited- 
access  highways  Interconnecting  the  region 
to  other  major  transportation  routes,  and 
study  the  necessity  for  establishing  a 
system  of  joint  Federal  and  State-funded 
limited-access  highways  for  such  purposes: 

(10)  evaluate  the  proper  roles  of  State, 
local,  and  Federal  governments  and  the  pri- 
vate sector  In  fostering  economic  develop- 
ment In  the  region: 

(11)  determine  the  feasibility  of— 

(A)  targeting  Federal  direct  loan  and  loan 
guarantee  programs,  whether  unilaterally 
or  in  conjunction  with  State  and  local  pro- 
grams: 

(B)  establishing  revolving  loan  funds,  com- 
munity development  corporations,  business 
Investment  corporations,  and  other  forms  of 
funding  mechanisms:  and 

(C)  establishing  Federal,  State,  and  local 
recoupment  and  participation: 

(12)  assess  the  health,  educational,  job 
training,  housing,  and  poverty  relief  needs 
of  the  region:  and 

(13)  analyze  such  other  Issues  affecting 
the  region  which  the  Commission  deter- 
mines to  be  relevant  to  the  future  economic 
development  of  the  region. 

(c)  In  developing  such  plan,  the  Commis- 
sion shall— 

(1)  provide  a  fonim  for  consideration  of 
problems  of  the  region  and  proposed  solu- 
tions, and  establish  and  utilize  citizens,  spe- 
cial advisory  councils,  public  hearings,  and 
conferences: 

(2)  seek  and  encourage  the  participation 
of  interested  citizens,  public  officials, 
groups,  agencies,  economic  development  dis- 
tricts, and  others:  and 

(3)  make  the  Commission  accessible  to 
such  groups,  agencies,  and  individuals  by 
holding  at  least  one  well  publicized  public 
hearing  in  every  State  within  such  region. 

SEC  8.  COMPENSATION  OF  THE  COMMISSION  AND 
COMMITTEE. 

Each  member  of  the  Commission  appoint- 
ed by  a  Governor  of  a  State  may  be  compen- 


sated by  the  State  he  or  she  represents.  The 
compensation  of  the  members  appointed  by 
the  President,  who  are  not  otherwise  em- 
ployed by  the  United  States  Government, 
shall  receive  compensation  at  a  rate  equal  to 
the  lowest  daily  rate  prescribed  for  GS-IS 
under  the  General  Schedule  contained  In 
section  5332  of  title  5,  United  SUtes  Code, 
including  traveltime,  for  each  day  he  or  she 
is  engaged  in  the  actual  p)erformance  of  his 
or  her  duties  as  a  member  of  the  Commis- 
sion. A  member  of  the  Commission  who  is 
an  officer  or  employee  of  the  United  States 
Government  shall  serve  without  additional 
compensation.  All  members  of  the  Commis- 
sion shall  be  reimbursed  by  the  United 
States  Goveniment  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

SEC    ».    POWERS    AND    ADMINISTRATIVE    PROVL 
SIONS. 

(a)  The  Commission  Is  authorized  to 
obtain  the  services  of  experts  and  consult- 
ants In  accordance  with  the  provisions  of 
section  3109  of  title  5,  United  States  Code. 

(b)  The  Commission  is  authorized  to  enter 
into  agreements  with  the  General  Services 
Administration  for  procurement  of  neces- 
sary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Commission  in 
such  amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  General 
Services. 

(c)  The  Commission  is  authorized  to  pro- 
cure supplies,  services,  and  property,  and 
make  contracts  In  any  fiscal  year,  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  appropriation  Acts. 

(d)  The  Commission  is  authorized  to  enter 
Into  contracts  with  Federal  or  State  agen- 
cies, private  firms.  Institutions,  and  agencies 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  it3  duties. 

(e)  The  Commission  or,  on  the  authoriza- 
tion of  the  Commission,  a  member  thereof, 
may,  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  hold  such  hearings 
and  sit  and  act  at  such  times  and  places,  and 
request  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  books, 
records,  memoranda,  papers,  and  documents 
as  the  Commission  or  such  member  deems 
advisable. 

(f )  The  Commission,  or  on  the  authoriza- 
tion of  the  Commission,  any  member  there- 
of, may.  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act.  have  such  printing 
and  binding  done,  enter  into  contracts  and 
other  arrangements  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts,  and  make  such  expenditures  as 
the  Commission  or  such  member  deems  ad- 
visable. 

(g)  The  Commission  may  acquire  directly 
from  any  executive  department,  bureau, 
agency,  board,  commission,  office,  independ- 
ent establishment,  or  instrumentality,  infor- 
mation, suggestions,  estimates,  and  statistics 
for  the  purpose  of  this  Act.  Each  such  de- 
partment, bureau,  agency,  board,  commis- 
sion, office,  establishment,  or  instrumentali- 
ty is  authorized  and  directed  to  furnish,  to 
the  extent  permitted  by  law,  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request  by 
the  Chairman. 

(h)  The  Chairman  of  the  Commission  is 
authorized  to  appoint,  terminate,  and  fix 
the  compensation,  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  without  regard  to  chapter  51 


and  subchapter  III  of  chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  of  an  Executive  Direc- 
tor and  such  additional  personnel  as  the 
Chairman  finds  necessary  to  enable  the 
Commission  to  carry  out  Its  duties.  The 
annual  rate  of  compensation  of  the  Execu- 
tive Director  may  not  exceed  a  rate  equal  to 
the  rate  provided  for  level  II  of  the  Execu- 
tive Schedule  under  section  5316  of  such 
title  and  the  annual  rate  of  compensation  of 
all  other  persotmel  may  not  exceed  a  rate 
equal  to  the  lowest  rate  for  GS-15  of  the 
General  Schedule  under  section  5332  of 
such  title. 

(i)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
make  any  of  the  facilities  and  services  of 
such  agency  available  to  the  Commission  or 
to  detail  any  of  the  personnel  of  such 
agency  to  the  Commission,  on  a  reimbursa- 
ble basis,  to  assist  the  Commission  in  carry- 
ing out  its  duties  under  this  Act.  unless  the 
head  of  such  agency  determines  that  over- 
riding reasons  will  not  permit  the  agency  to 
make  such  facilities,  services,  or  personnel 
available  to  the  Commission  and  so  notifies 
the  Chairman  In  writing. 

(j)  The  Commission  may  »ise  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(k)  The  Commission  may  expend  funds 
made  available  for  purposes  of  this  Act  for 
printing  and  binding,  notwithstanding  any 
other  provision  of  law. 

SEC  to.  REPORTS. 

(a)  Interim  Report.— Before  the  end  of 
the  9-month  period  beginning  on  the  date  of 
the  first  meeting  of  the  Commission  pursu- 
ant to  section  6(d),  the  Commission  shall 
submit  a  report  to  the  President  pro  tempo- 
re of  the  Senate,  the  Speaker  of  the  House 
of  Representatives,  the  President,  and  the 
Governors  of  the  States  listed  in  section 
6(a).  describing  the  findings  and  activities  of 
the  Commission  and  a  description  of  the 
work  necessary  to  carry  out  the  duties  of 
the  Commission. 

(b)  FiMAL  Report.— Before  the  end  of  the 
18-month  period  beginning  on  the  date  of 
the  first  meeting  of  the  Commission  pursu- 
ant to  section  6(d).  the  Commission  shall 
submit  to  the  President  pro  tempore  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, the  President,  and  the  Governors 
of  the  States  listed  in  section  6(a),  a  report 
describing  the  findings  and  activities  of  the 
Commission,  together  with  recommenda- 
tions in  the  following  areas  regarding  specif- 
ic actions  necessary  to  be  taken  to  promote 
the  economic  development  of  the  Lower 
Mississippi  Delta  region  while  preserving,  as 
much  as  possible,  the  natural  beauty  and 
habitat  of  the  region— 

(1)  Infrastructure  development  through 
public  projects  (Including  projects  relating 
to  highways,  bridges,  harbors,  water,  and 
sewer); 

(2)  public  health,  education,  job  training, 
natural  resource  development,  capital  avail- 
ability, recreation,  tourism,  and  other  poli- 
cies and  programs  which  will  promote  popu- 
lation and  labor  force  stability  improve  the 
quality  of  the  labor  force,  and  provide  for 
continuing  educational  opportunities  for 
the  labor  force: 

(3)  modifications  and  additions  to  pro- 
grams and  projects  to  help  the  promotion  of 
regional  development  under  section  7(b)(4) 
of  this  Act: 

(4)  establishing  a  system  of  Joint  Federal 
and  State-funded  limited-access  highways 
under  section  6(b)(9)  of  this  Act: 


(5)  policies  and  programs  that  will  better 
attract  private  Investment  in  industrial, 
commercial,  and  recreational  projects: 

(6)  State,  local,  and  Federal  Ux  policies 
which  might  be  used  to  further  economic 
growth  and  business  opportunities  in  the 
region; 

(7)  the  creation  of  Interstate  compacts  and 
other  forms  of  interstate  or  interregional 
cooperation  to  carry  out  the  recommenda- 
tions made  pursuant  to  this  Act: 

(8)  the  role  of  small  businesses  in  creating 
Jobs  in  the  region  under  section  7(bKS)  of 
this  Act: 

(9)  such  other  issues  affecting  the  region 
which  the  Commission  believes  are  Impor- 
tant to  future  economic  development:  and 

(10)  the  proper  roles  of  the  State,  local, 
and  Federal  governments  and  the  private 
sector  in  carrying  out  the  recommendations 
submitted  pursuant  to  this  Act. 

SEC  II.  UFG  OF  THE  COMMISSION. 

Upon  the  expiration  of  the  120-day  period 
following  the  date  on  which  the  final  report 
is  submitted  pursuant  to  section  10.  the 
Commission  shall  cease  to  exist,  but  in  no 
event  shall  the  life  of  the  Commission 
exceed  2  years  from  the  date  of  enactment 
of  this  Act. 

SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  carrying  out  the  purposes  of  this  Act. 
there  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1989.  and 
$1,000,000  for  fiscal  year  1990.* 


By  Mr.  CRANSTON: 
S.  2837.  A  biU  to  make  nonmailable 
any  plant,  fruit,  vegetable,  or  other 
matter,  the  movement  of  which  in 
interstate  commerce  has  been  prohib- 
ited or  restricted  by  the  Secretary  of 
Agriculture  in  order  to  prevent  the 
dissemination  of  dangerous  plant  dis- 
eases or  pests,  and  for  other  purposes: 
to  the  Committee  on  Governmental 
Affairs. 

PREVENTION  OF  DISSElflNAITON  OP  DANGEROUS 
PLANT  DISEASES  OR  FESTS 

Mr.  CRANSTON.  Mr.  President,  I 
introduce  for  appropriate  reference  a 
bill  to  make  nonmailable  any  plant, 
fruit,  vegetable,  or  other  matter,  the 
movement  of  which  in  interstate  com- 
merce has  been  prohibited  or  restrict- 
ed by  the  Secretary  of  Agriculture  in 
order  to  prevent  the  dissemination  of 
dangerous  plant  diseases  or  pests.  The 
bill  is  a  companion  to  H.R.  5199  intro- 
duced in  the  House  by  Congressman 
Tony  Coelho  and  others. 

Mr.  President,  since  1980  the  Cali- 
fornia Department  of  Pood  and  Agri- 
culture and  the  U.S.  Department  of 
Agriculture  have  spent  $110  million  on 
the  eradication  of  fruit  flies  in  Califor- 
nia. The  shipment  of  plants,  fruits  and 
vegetables  through  the  first-class  mail 
has  been  identified  as  a  major  source 
of  these  fruit  fly  infestations.  Thus, 
while  California  and  USDA  struggle  to 
eradicate  these  destructive  pests,  a 
steady  stream  of  new  infestations  is 
mailed  into  the  State. 

As  my  colleagues  know,  domestic 
first-class  mail  is  sealed  against  inspec- 
tion. U.S.  Postal  Service  officials 
therefore  may  not  inspect  soggy  or 
leaky  packages  suspected  of  contain- 
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ing  quarantined  fruit  sent  by  first- 
class  mail  despite  the  fact  that  such 
parcels  are  a  Icnown  source  of  fruit 
flies.  £}ven  if  the  paclcage  is  about  to 
break  open,  it  is  protected  by  privacy 
laws  and  must  be  rewrapped  and 
promptly  sent  on  to  the  addressee. 

The  bill  I  am  introducing  today  is  in- 
tended to  deal  with  this  serious  prob- 
lem which  threatens  California's  $14 
billion  a  year  agricultural  industry  and 
costs  the  State  and  Federal  Govern- 
ment an  average  of  $14  million  annual- 
ly in  eradication  efforts,  $100  million 
in  1980-81  alone.  The  legislation  deals 
with  the  problem  at  its  source.  At  the 
same  time,  it  does  not  diminish  fourth 
amendment  protections  of  citizens 
concerning  the  privacy  of  the  mails. 

Under  the  biU.  whenever  a  quaran- 
tine is  established  for  a  plant,  fruit,  or 
vegetable  under  the  Plant  Quarantine 
Act,  the  Secretary  of  Agriculture  is  to 
notify  the  Postal  Service.  The  Postal 
Service  must  display  copies  of  the 
quarantine  notice  in  post  offices  in  the 
affected  area.  The  bill  makes  it  a 
crime  punishable  by  fines  up  to  $1,000 
and  a  jail  term  of  up  to  1  year  to  mail 
a  first-class  package  containing  any 
listed  plant,  fruit,  or  vegetable  unless 
the  package  has  been  certified  as  dis- 
ease and  pest  free.  The  bill  also  makes 
it  a  crime  punishable  by  a  fine  and  im- 
prisonment up  to  5  years  to  falsify  a 
certification.  Finally,  the  bill  calls  on 
the  Postal  Service  and  Department  of 
Agriculture  to  educate  the  public 
about  the  harm  which  could  result 
from  the  shipment  of  contraband 
plants,  fruits,  and  vegetables  in  the 
mail. 

Mr.  President,  I'm  pleased  to  say 
that  the  California  Department  of 
Pood  and  Agriculture  fully  supports 
this  bill  to  deal  with  the  problem  of 
pests  transmitted  through  the  first- 
class  mail. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2S37 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  NONMAILABLE  PLANTS, 
(a)  AMElfDMENTS  TO  TITLE  39.— 

(1)  Ik  general.— Chapter  30  of  title  39. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 
"S  3014.  Nonmailable  plants 

"(aKl)  Whenever  the  Secretary  of  Agri- 
culture establishes  a  quarantine  under  sec- 
tion 8  of  the  Plant  Quarantine  Act,  prohib- 
iting the  transportation  by  common  carrier 
of  any  plant  from  any  State  or  other  geo- 
graphic area,  the  Secretary  shall  give  notice 
of  the  establishment  of  such  quarantine  to 
the  Postal  Service  in  writing. 

"(2)  Dpon  receiving  any  such  notice  under 
paragraph  (1),  the  Postal  Service  shall 
ensure  that  copies  of  such  notice  are  promi- 
nently   displayed    at    post   offices   located 


within  each  State  or  area  covered  by  the 
quarantine,  and  shall  take  any  other  meas- 
ures which  the  Postal  Service  considers  nec- 
essary In  order  to  Inform  the  public  both  of 
the  establishment  of  such  quarantine  and  of 
relevant  provisions  of  this  section  and  sec- 
tions 1716B  and  1716C  of  title  18  in  connec- 
tion therewith. 

"(b)  Any  plant,  the  transportation  of 
which  by  common  carrier  from  any  State  or 
other  area  is  prohibited  or  restricted  under 
any  quarantine  referred  to  in  subsection  (a), 
is  nonmailable  matter,  and  may  not  be  ac- 
cepted by  the  Postal  Service  or  conveyed  in 
the  mails,  if  the  matter  involved  is  tendered 
for  transmission  through  the  mails  from 
such  State  or  area  or  if  such  matter  first 
enters  the  mails  within  such  State  or  area. 

"(c)  The  Postal  Service  shall,  after  consul- 
tation with  the  Secretary  of  Agriculture, 
prescribe  riiles  and  regulations  permitting 
the  mailing  of  a  plant,  and  otherwise 
making  sul>section  (b)  of  this  section  inap- 
plicable with  respect  to  such  plant,  if  the 
method  or  manner  of  mailing  such  plant 
would  be  consistent  with  the  procedures  set 
forth  in  the  rules  and  regulations  prescribed 
under  the  fourth  sentence  of  section  8  of 
the  Plant  Quarantine  Act  (relating  to  the 
inspection,  disinfection,  and  certification  of, 
and  other  conditions  for,  the  delivery  and 
shipment  of  plants  otherwise  subject  to 
quarantine). 

"(d)  For  the  purposes  of  this  section— 

"(1)  'Plant  Quarantine  Act'  means  the  Act 
entitled  An  Act  to  regulate  the  importation 
of  nursery  stock  and  other  plants  and  plant 
products;  to  enable  the  Secretary  of  Agricul- 
ture to  establish  and  maintain  quarantine 
districts  for  plant  diseases  and  insect  pests: 
to  permit  and  regulate  the  movement  of 
fruits,  plants,  and  vegetables  therefrom,  and 
for  other  purposes',  enacted  August  20,  1912 
(37  Stat.  315  et  seq.);  and 

"(2)  'plant'  means  any  class  of  plants, 
fruits,  vegetables,  roots,  bulbs,  seeds,  or 
other  plant  products,  any  class  of  nursery 
stock  (as  defined  by  section  6  of  the  Plant 
Quarantine  Act),  and  any  other  article  or 
matter  which  is  capable  of  carrying  any 
dangerous  plant  disease  or  pest.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  30  of 
title  39,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
3013  the  following: 
"3014.  Nonmailable  plants.". 

(b)  Amendments  to  Title  18.— 

(1)  In  general.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  section 
1716A  the  following: 

''S  17I6B.  Nonmailable  planU 

"Whoever  knowingly  deposits  for  mailing 
or  delivery,  or  knowingly  causes  to  be  deliv- 
ered by  mail,  according  to  the  direction 
thereon,  or  at  any  place  at  which  it  is  direct- 
ed to  be  delivered  by  the  person  to  whom  it 
is  addressed,  anything  declared  nonmailable 
by  section  3014(b)  of  title  39.  unless  in  ac- 
cordance with  the  rules  and  regulations  pre- 
scribed by  the  Postal  Service  under  section 
3014(c)  of  such  title,  shall  be  fined  under 
this  title,  or  imprisoned  not  more  than  one 
year,  or  both.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  83  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1716A  the  following: 

"1716B.  Nonmailable  plants.". 

SEC.  3.  FORCED  AGRICIILTVRAL  CERTIFICA'nONS. 

(a)  In  General.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  section 
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17I6B,  as  added  by  section  2(bKl),  the  fol- 
lowing: 

"§  1716C.  Forged  agricultunl  cerUficaUon* 

"Whoever  forges  or  counterfeits  any  certi- 
fication authorized  under  any  rules  or  regu- 
lations prescribed  under  section  3014(c)  of 
title  39  with  Intent  to  make  it  appear  that 
such  is  a  genuine  certification,  or  makes  or 
knowingly  uses  or  sells,  or  possesses  with 
intent  to  use  or  sell,  any  forged  or  counter- 
feited certification  so  authorized,  or  device 
for  imprinting  any  such  certification,  shall 
be  fined  under  this  title,  or  imprisoned  not 
more  than  five  years,  or  l)oth.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  83  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1716B.  as  added  by  section  2(bK2),  the  fol- 
lowing: 

"1716C.  Forged  agricultural  certifications.". 

SEC.  4.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
United  States  Postal  Service  and  the  De- 
partment of  Agriculture  should,  using  the 
resources  and  methods  available  to  each, 
engage  in  a  joint  effort  to  educate  the 
public  as  to  the  types  of  harm  which  can 
result  from  the  transmission  to  different 
parts  of  the  country  of  plants,  fruits,  vege- 
tables, and  other  matter  which  may  be  car- 
rying dangerous  plant  diseases  or  pests.  To 
that  end,  particular  emphasis  should  be 
placed  on  such  matters  as— 

(1)  the  potential  for  injury  to  crops  and 
other  agricultural  products,  and  the  eco- 
nomic consequences  to  farmers,  the  con- 
sumer, and  the  Nation's  balance  of  trade, 
likely  to  resOIt  therefrom: 

(2)  the  environmental  impact  associated 
with  the  spread  of  plant  diseases  and  pests, 
including  the  potentially  catastrophic  con- 
sequences which  can  result  if  a  natural 
predator  or  other  inhibiting  factor  which  is 
present  in  one  area  is  at>sent  in  an  area  to 
which  the  disease  or  pest  has  spread;  and 

(3)  the  economic  and  other  costs  associat- 
ed with  attempting  to  eliminate  or  control 
plant  diseases  and  pests. 

SEC.  5.  EFFECTIVE  DATE. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive on  the  earlier  of— 

(1)  the  366th  day  after  the  date  of  the  en- 
actment of  this  Act;  or 

(2)  the  first  date  as  of  which  all  rules  and 
regulations  required  to  be  prescribed  under 
the  amendments  made  by  this  Act  have  first 
been  published  in  the  Federal  Register. 

(b)  Regulations.- Nothing  in  this  section 
shall  prevent  the  United  States  Postal  Serv- 
ice from  taking  any  action  which  may  be 
necessary  to  prepare  and  issue,  as  soon  as 
possible  after  the  date  of  the  enactment  of 
this  Act,  any  rules  and  regulations  which 
the  Postal  Service  is  required  to  prescribe 
under  any  of  the  amendments  made  by  this 
Act. 


By  Mr.  HEFLIN  (for  himself  and 
Mr.  Shelby): 
S.  2838.  A  bill  to  designate  the 
Sipsey  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers 
System,  to  designate  certain  areas  as 
additions  to  the  Sipsey  Wilderness,  to 
designate  certain  areas  as  additions  to 
the  Cheaha  Wilderness,  and  to  pre- 
serve over  30,000  acres  of  pristine  nat- 
ural treasures  in  the  Bankhead  Na- 
tional Forest  for  the  aesthetic  and  rec- 


reational benefit  of  future  generations 
of  Alabamians,  and  for  other  purposes; 
referred  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

SIPSEY  wilderness  AND  CHEARA  WILDERNESS 
EXPANSIONS 

Mr.  HEFLIN.  Mr.  President,  today  I 
am  introducing  a  bill  relative  to  the 
environmental,  recreational,  and  com- 
mercial use  of  the  William  F.  Bank- 
head  National  Forest  and  the  Talla- 
dega National  Forest  and  how  the 
pristine  natural  treasures  of  these  for- 
ests may  best  be  enjoyed  by  a  majority 
of  the  citizens  of  Alabama  and  else- 
where. 

I  am  very  pleased  to  have  finally 
reached  an  agreement  which  enables 
us  to  proceed  with  this  bill  best  utiliz- 
ing the  Sipsey  and  Cheaha  Wilder- 
nesses. It  is  no  secret  that  it  has  been 
difficult  during  the  last  several  years 
to  reach  a  compromise.  We  were 
unable  to  reach  an  agreement  in  1986. 
However,  recently,  I  have  worked  with 
Congressman  Flippo  and  his  staff  to 
reach  this  compromise  which  has  been 
approved  by  all  Interested  parties.  In 
addition.  Congressman  Nichols  and 
his  staff  have  played  a  large  role  in 
the  portion  of  the  bill  adding  710  acres 
to  the  Cheaha  Wilderness. 

The  Bankhead  National  Forest  con- 
sist of  nearly  180,000  acres  located  in 
the  Alabama  counties  of  Winston, 
Lawrence,  and  Franklin  whUe  the  Tal- 
ladega Division  of  the  Talladega  Na- 
tional Forest  consists  of  nearly  220,000 
acres  located  in  the  Alabama  counties 
of  Calhoun,  Clay,  Cleburne,  and  Talla- 
dega. These  two  beautiful  and  diverse 
areas  provide  a  natural  habitat  for  a 
wide  variety  of  plant  and  animal  life. 
The  topography  and  climate  of  these 
areas  offer  myria<is  of  recreational  op- 
portunities in  all  seasons  of  the  year. 

In  the  94th  Congress,  Mr.  President, 
there  was  established  within  the  con- 
fines of  the  Bankhead  National  Forest 
and  area  luiown  as  the  Sipsey  Wilder- 
ness. The  legislation  which  gave  birth 
to  the  Sipsey  Wilderness  was  authored 
by  former  Alabama  Senators  John 
Sparkman  and  Jim  Allen.  The  existing 
Bankhead  (Sipsey)  Wilderness  consists 
of  12,726  acres  and  the  existing 
Cheaha  Wilderness  consists  of  6,780 
acres.  The  forested  lands  of  these  two 
existing  wilderness  areas  are  primarily 
hardwoods,  and  the  area  is  honey- 
combed by  many  heavily  forested  can- 
yons which  feature  numerous  water- 
falls and  caves.  The  existing  Sipsey 
and  Cheaha  Wilderness  areas  are  in 
truth  majestic  settings  where  people 
go  to  experience  the  heritage  of 
nature  and  to  escape  the  din  associat- 
ed with  their  daily  lives  and  vocational 
pursuits. 

Mr.  President,  the  legislation  that  I 
introduce  today  expands  the  wilder- 
ness protection  by  ad<iing  more  than 
13,000  additional  acres  of  land  covered 
with  stately  oaks  and  other  noble 
hardwoods  within  the  Sipsey  Wilder- 


ness and  the  Cheaha  Wilderness.  The 
WUd  and  Scenic  River  designation  in 
this  legislation  will  preserve  an  addi- 
tional 52  miles  of  the  majestic  river 
canyons  in  the  Bankhead  National 
Forest  for  generations  to  come.  Other 
pristine  areas  of  the  forest  will  l>e 
managed  under  semiprimitive  designa- 
tion. 

To  state  that  the  Sipsey  Wilderness 
expansion  proposal  is  controversial  is 
a  gross  imderstatement.  The  issue  of 
whether  any  additional  lands  in  the 
Bankhead  Forest  should  be  designated 
as  wilderness,  and  how  much,  has  been 
the  subjet  of  emotional  debate  almost 
from  the  time  the  issue  surfaced  in 
legislative  form. 

Somewhere  along  the  line  of  this 
controversy,  the  focus  was  centered  on 
the  two  extremely  divergent  views  and 
the  overall  public  interest  was  seem- 
ingly shunned.  The  idea  of  considering 
different  approaches  to  sound  use  of 
these  precious  natural  resources  and 
soimd  environmental  protection  was 
forgotten.  I  believe,  Mr.  President, 
that  the  broad  spectrum  of  Alabama's 
citizens  prefer  a  solution  which  would 
enhance  sensible  wilderness  preserva- 
tion, as  well  as  permitting  other  legiti- 
mate uses  of  our  public  lands.  We 
must  make  the  t>est  and  most  balanced 
use  of  Alabama's  national  forest  lands 
if  these  lands  are  to  benefit  all  citizens 
and  contribute  to  their  outdoor  enjoy- 
ment and  economic  well  being. 

With  this  thought  in  mind,  Mr. 
President,  I  am  hopeful  that  the  bill  I 
am  introducing  today  will  serve  as  a 
basis  for  reaching  a  balanced  approach 
to  both  roimdlng  out  the  Alabama  wil- 
derness system  and  releasing  areas  to 
nonwildemess  management. 

This  legislation  would  add  13,260 
acres  to  the  existing  Sipsey  Wilderness 
and  710  acres  to  the  Cheaha  Wilder- 
ness, which  fully  meets  the  U.S. 
Forest  Service's  expected  demand  for 
wilderness  recreation.  The  acreage 
figure  contained  in  the  bill,  was  drawn 
from  a  compromise  that  was  discussed 
by  some  of  the  interested  parties  In 
Alabama.  My  bill  minimally  reduces 
this  acreage,  because  lands  surround- 
ing the  Bunyun  Hill  Cementery  were 
removed  from  the  proposal.  I  feel  that 
friends  and  families,  of  those  buried 
there,  should  have  easy  access  to  these 
reverent  grounds. 

In  addition,  the  legislation  would 
designate  some  5,085  acres  of  the 
heavily  forested  river  canyons  as  part 
of  the  National  Wild  and  Scenic  River 
System.  As  the  Senate  knows,  the  pur- 
pose of  the  Wild  and  Scenic  Rivers  Act 
Is  to  preserve  in  free-flowing  condition 
rivers  which,  with  their  immediate  en- 
vironments, possess  particularly  re- 
markable scenic,  recreational,  geologic, 
fish  and  wildlife,  historical,  cultural  or 
other  similar  values. 

Early  on  in  the  discussion  of  wilder- 
ness expansion,  there  were  concerns 
raised  about  the  need  to  prevent  possi- 


ble contamination  of  the  Sipsey  River 
since  it  fed  the  water  supply  for  resi- 
dents of  Birmingham.  To  ensure  the 
protection  of  high  water  quality,  I 
have  directed  the  Secretary  of  Agricul- 
ture to  monitor  the  water  flowing 
toward  and  into  Lewis  Smith  Lake. 

The  bill  and  also  provides  for  the 
construction  of  a  lake  and  sufficient 
recreational  facilities  in  the  Bankhead 
National  Forest.  This  lake  will  not  be 
located  in  any  of  the  watershed  area 
designated  as  wild  and  scenic.  Such  a 
lake  will  allow  additional  recreational 
benefits  to  those  visiting  the  wilder- 
ness area.  The  Secretary  of  Agricul- 
ture will  construct  a  dam  to  establish 
this  lake  in  the  northeast  section  of 
the  Bankhead  National  Forest  after 
first  conducting  a  study  to  determine 
the  ideal  location  and  size  of  the  lake. 

Other  issues  that  were  discussed  in 
connection  with  the  expansion  of 
Sipsey  Wilderness  are  also  addressed 
in  this  biU.  Much  concern  was  raised 
regarding  the  spread  of  the  southern 
pine  beetle  within  the  wilderness  area. 
This  legislation  gives  authority  to  the 
Forest  Service  to  take  the  necessary 
measures  to  control  the  spread  of  this 
infamous  pest  and  to  study  U.S.  Forest 
Service  policy  with  respect  to  the 
beetle.  Alabama  has  already  lost  thou- 
S£Lnds  of  acres  of  prime  forest  land  to 
the  pine  beetle,  and  if  such  steps  are 
not  taken,  the  pristine  wilderness  area 
could  be  lost  forever. 

Mr.  President,  I  want  to  make  it 
abundantly  clear  that  I  support  the 
wUdemess  concept.  Our  wilderness 
areas  are.  In  fact,  showplaces  and  gym- 
nasiums of  nature— places  for  scenic 
leisure,  refuge,  recreation  and  spiritual 
and  physical  refreshment.  Since  the 
time  is  running  out  on  this  session,  I 
am  hopeful  the  Agriculture  Conmiit- 
tee  will  address  this  immediately.  I 
want  to  pass  legislation  which  reason- 
ably addresses  the  environmental,  rec- 
reational, and  economical  utilization 
of  the  Bankhead  National  Forest  and 
the  Talladega  National  Forest  and 
which  the  majority  of  Alabama's  citi- 
zens can  support. 


By  Mr.  PELL  (by  request): 
S.  2839.  A  bill  to  establish  programs 
for  the  professional  development,  re- 
cruitment, and  training  of  elementary 
and  secondary  school  teachers,  to  es- 
tablish a  national  academy  for  teach- 
ing, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

TEACHERS'  PROFESSIONAL  DEVELOPMENT  ACT 

•  Mr.  PELL.  Mr.  President,  today  I 
am  introducting,  by  request,  the 
Teachers'  Professional  Development 
Act  of  1988. 1  am  introducting  this  leg- 
islation on  behalf  of  the  Council  of 
Great  City  Schools.  The  CouncU  of 
Great  City  Schools  represents  44  large 
inner-city  public  school  systems.  These 
urban  schools  face  special  problems  in 
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educational  delivery.  Inner-city 
schools  house  the  greatest  concentra- 
tions of  at-risk  youth.  Some  students 
in  inner-city  schools  may  well  be  the 
first  in  their  families  to  learn  how  to 
read.  Many  live  in  poverty,  even  more 
come  from  single-parent  homes. 
Thirty-three  percent  of  children  en- 
rolled in  Great  City  schools  come  from 
families  receiving  public  assistance. 

School  resources  in  urban  areas  are 
woefully  inadequate.  These  schools 
wrestle  with  serious  shortages  of  edu- 
cational materials,  equipment  and  fa- 
cilities. But  no  problem  faced  by  a 
school  system  is  more  serious  than 
that  of  teacher  shortages.  And.  in  this 
regard,  urban  schools  are  in  a  crisis 
mode.  For  compounding  this  situation 
is  one  overwhelming  fact:  it  is  exteme- 
ly  difficult  to  encourage  new  teachers 
to  work  in  urban  schools. 

Problems  that  threaten  most  schools 
across  the  country  such  as  drugs,  illit- 
eracy, teen  pregnancy  and  dropping 
out  are  more  pronounced  in  urban 
school  systems.  Often  their  teachers 
are  required  not  only  to  teach,  but  to 
feed,  nurse,  counsel,  transport,  shelter 
and  provide  recreation  for  these  chil- 
dren. Most  important,  they  must  serve 
as  role  models. 

The  situations  facing  us  in  urban 
schools  is  perceptively  articulated  in 
Felix  Rohatjm's  op-ed  piece  in  today's 
Washington  Post.  In  that  article,  one 
of  oiu-  most  prominent  businesss  lead- 
ers speaks  of  the  tremendous  responsi- 
bility that  these  schools  carry  in  the 
face  of  inadequate  resources:  "Urban 
school  systems  have  to  be  more  than 
schools.  In  many  cases,  they  have  to 
stand  in  for  absent  parents  and  deal 
with  childen  living  in  an  appalling  en- 
vironment under  serious  emotional 
stress." 

I  would  ask  unanimous  consent  that 
the  full  text  of  Mr.  Rohatyn's  article 
be  printed  in  the  Record  following  my 
remarks.  His  statement  powerfully  de- 
scribes the  extent  of  the  work  we  face 
in  making  every  school  a  true  ticket  of 
opportunity  out  of  the  urban  ghetto. 
Mr.  Rohatyn  understands  the  necessi- 
ty of  improving  these  schools  because 
he  and  his  wife  have  worked  with  a 
junior  high  school  in  New  York  City. 
The  conditions  he  describes  are  mir- 
rored in  school  after  school  in  the 
major  cities  across  the  country.  It 
takes  but  one  visit  to  such  a  school  to 
comprehend  the  strength  of  this  chal- 
lenge. In  Providence,  RI.  there  is  an 
elementary  school— the  Carl  G.  Lauro 
Elementary  School— which  was  built 
to  teach  400  students.  Today  that 
school  houses  900.  It  takes  but  one 
visit  to  such  a  school  to  comprehend 
the  strength  of  the  challenge  we  face 
in  providing  quality  education  to  our 
children  in  city  schools. 

Teachers  in  these  school  systems 
may  well  be  the  only  influence  in  a 
child's  life  that  recognizes  the  impor- 
tance of  doing  well  in  school.  It  is  criti- 


cal that  these  teachers  translate  that 
awareness  to  each  student  if  that  stu- 
dent is  to  succeed  in  school  and.  in 
turn,  in  life.  Given  that  fact,  we  need 
to  recruit  more  minority  teachers.  For 
while  75  percent  of  children  enrolled 
in  urban  schools  are  minority,  only  30 
percent  are  minority  teachers. 
Evening  out  this  imbalance  would  re- 
quire recruiting  50,000  black,  Asian  or 
Hispanic  teachers. 

The  Teacher's  Professional  Develop- 
ment Act  would  provide  financial  as- 
sistance to  local  education  agencies, 
colleges  and  universities,  and  individ- 
uals to  develop  programs  to  enchance 
the  professional  status  of  teachers;  re- 
cruit and  retain  larger  numbers  of  mi- 
nority teachers;  and  provide  inservice 
training  and  incentives  which  encour- 
age teaching  as  a  career  goal.  I  am  in- 
troducing this  bill  so  that  it  may  serve 
as  a  vehicle  for  discussion.  It  is  one  ex- 
ample of  an  approach  to  the  very  diffi- 
cult problem  we  face  in  the  area  of 
teacher  shortages. 

It  is  my  hope  that  during  the  next 
Congress  we  can  examine  the  whole 
issue  of  teaching,  including  teacher 
shortages  and  teacher  quality.  I  com- 
mend this  proposal  of  the  Council  of 
Great  City  Schools  to  my  colleagues, 
and  urge  that  they  give  it  their  most 
serious  consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2839 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Teachers" 
Professional  Development  Act". 

SEC.  2.  STATEMENT  OF  Pl'RPOSE. 

It  is  the  purpose  of  this  Act  to  strengthen 
the  Nation's  teaching  force  by  establishing 
programs  of  financial  assistance  that  will— 

( 1 )  explore  new  methods  of  enhancing  the 
professional  status  and  professional  satis- 
faction of  teachers; 

(2)  increase  the  proportion  of  minority 
teachers  in  the  workforce: 

(3)  offer  Incentives  for  qualified  individ- 
uals to  teach  in  local  educational  agencies 
and  public  elementary  and  secondary 
schools  with  high  proportions  of  minority 
students; 

(4)  encourage  talented  individuals  to 
pursue  careers  in  teaching,  particularly  in 
academic  disciplines  in  which  shortages  of 
qualified  teachers  exist  or  are  projected; 

(5)  retrain  teachers  and  update  the  skills 
of  teachers;  and 

(6)  attract  individuals  who  have  left  teach- 
ing to  reenter  the  profession. 

SEC  3.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  Teaching  Professions  Pilot 
Grants.— There  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1989  and 
each  of  the  2  succeeding  fiscal  years  to 
carry  out  the  provisions  of  section  4. 

(b)  Teacher  Recruitment  Incentive 
Grants.— There  are  authorized  to  l>e  appro- 
priated $100,000,000  for  fiscal  year  1989  and 


for  each  of  the  6  succeeding  fiscal  years  to 
carry  out  the  provisions  of  section  5. 

(c)  Inservice  Teacher  Training  Grants.— 
There  are  authorized  to  be  appropriated 
$250,000,000  for  fiscal  year  1989  and  for 
each  of  the  6  succeeding  fiscal  years  to 
carry  out  the  provisions  of  section  6. 

(d)  National  Activities.— ( 1 )  There  are 
authorized  to  be  appropriated  $5,000,000  for 
fiscal  year  1989  and  each  of  the  6  succeeding 
fiscal  years  to  carry  out  the  provisions  of 
section  7(a). 

(2)  There  are  authorized  to  be  appropri- 
ated $500,000  to  carry  out  the  provisions  of 
section  7(b). 

(e)  Loan  Forgiveness  for  Teachers  in 
Schools  With  Substantial  Enrollments  of 
Minority  Students.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  fiscal  year  1989  and  each  of  the  6 
succeeding  fiscal  years  to  carry  out  the  pro- 
visions of  section  8. 

SEC  4.  TEACHING  PROFESSIONS  PIUJT  GRANTS. 

(a)  Selection  Procedure.— FYom  amounts 
appropriated  pursuant  to  section  3(a)  the 
Secretary  shall  make  grants  to  local  educa- 
tional agencies  to  plan  and  implement 
teaching  professions  pilot  grants  on  the 
basis  of  competitive  selection  among  quali- 
fying applicants.  In  making  such  grants,  the 
Secretary  shall  provide  for  an  equitable  dis- 
tribution of  funds  by  geographic  area  and 
shall  fund  only  applicants  whose  applica- 
tions propose  programs  of  sufficient  size, 
scope,  and  quality  to  be  of  value  as  a  demon- 
stration. 

(b)  Use  of  Funds.— Funds  provided  pursu- 
ant to  section  3(a)  may  be  used  to  plan  and 
implement  pilot  programs  to  enhance  the 
professional  status,  governance  role,  and 
professional  satisfaction  of  teachers.  Such 
pilot  programs  may  include  programs 
which— 

(1)  use  differential  staffing  nattems  (such 
as  career  ladders  and  job-sharing)  for  teach- 
ers; 

(2)  provide  incentive  pay  to  teachers; 

(3)  employ  experienced  teachers  as 
mentor  or  master  teachers; 

(4)  increase  teacher  involvement  in  policy 
and  governance  decisions,  such  as  decisions 
related  to  curriculum,  class  size,  staff  hiring, 
and  the  role  of  teacher  aides; 

(5)  decentralize  management  so  that  deci- 
sions are  made  at  the  school  level  and  with 
the  participation  of  teachers; 

(6)  promote  research  on  effective  tech- 
niques to  recruit,  train,  and  reward  teach- 
ers; and 

(7)  foster  coordinated  activities  with 
teacher  associations  or  institutions  of 
higher  education. 

(c)  Duration  of  Grants.— Grants  under 
this  part  may  be  awarded  for  a  period  not  to 
exceed  3  years. 

(d)  Evaluations.— Each  local  educational 
agency  receiving  a  grant  under  this  section 
shall  evaluate  the  effectiveness  of  the  pilot 
program  at  the  end  of  the  grant  period. 
Each  local  educational  agency  shall  submit 
the  results  of  such  evaluation  to  the  Secre- 
tary. 

(e)  Application.— Each  local  educational 
agency  desiring  a  grant  or  contract  tinder 
this  Act  shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  reason- 
ably require. 

sec    5.    teacher    recruitment    incentive 

grants. 

(a)  Establishment  of  Program.— (1)  From 

amounts  appropriated  pursuant  to  section 

3(b)  the  Secretary  shall  make  grants  on  the 
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basis  of  competitive  selection  among  appli- 
cants that  qualify  pursuant  to  subsection 
(b)  to— 

(A)  eligible  local  educational  agencies  for 
l(x»l  recruitment  programs  described  in  sub- 
section (d);  and 

(B)  eligible  local  educational  agencies  (or 
consortia  of  such  agencies)  and  eligible  in- 
stitutions of  higher  education,  applying 
jointly,  for  teacher  preparation  programs 
described  In  subsection  (e). 

(2)  The  Secretary  shall  annually  deter- 
mine the  amount  of  funds  to  be  reserved  for 
programs  under  subsection  (d)  and  pro- 
grams under  subsection  (e)  on  the  basis  of 
the  number  of  applicants  and  the  funding 
needs  for  each  type  of  program. 

(b)  Eligibility.— (1)  A  local  educational 
agency  is  eligible  to  receive  a  grant  under 
this  section  if  the  enrollment  of  minority 
students  in  the  schools  of  the  agency  equals 
or  exceeds  30  percent  of  the  total  enroll- 
ment of  such  agency. 

(2)  An  institution  of  higher  education  is 
eligible  to  receive  a  grant  under  this  section 
only  if— 

(A)  the  institution  of  higher  education 
offers  a  course  of  study  leading  to  teacher 
certification;  and 

(B)  the  institution  of  higher  education  ap- 
Dlies  jointly  with  an  eligible  local  education- 
al agency  for  a  program  described  in  subsec- 
tion (d). 

(c)  Priorities  for  Awards.— (1)  In  making 
grants  for  programs  described  in  subsections 
(d)  and  (e),  the  Secretary  shall  give  priority 
to  projects  which  will  help  prepare  minority 
individuals  to  teach  in  academic  disciplines 
in  which  shortages  of  qualified  teachers 
exist  or  are  projected  to  exist  at  the  time 
the  application  is  made. 

(2)  In  making  grants  for  programs  de- 
scrilied  in  subsection  (e),  the  Secretary  shall 
give  priority  to  applicants  who  are  from  in- 
stitutions of  higher  education  which  qualify 
for  assistance  under  part  B  of  title  III  of  the 
Higher  Education  Act  of  1965. 

(d)  Local  Recruitment  Programs.— Each 
eligible  local  educational  agency  having  an 
application  approved  pursuant  to  subsection 
(f)  shall  use  grants  received  from  funds 
made  available  for  this  subsection  for- 

(1)  programs  that  provide  tuition  assist- 
ance, stipends,  and  other  forms  of  educa- 
tional support  to  individuals  whc  are  cur- 
rently employed  as  teacher  aides  in  the 
schools  of  the  local  educational  agencies,  to 
assist  such  individuals  in  entering  and  com- 
pleting courses  of  study  at  an  institution  of 
higher  educaUon  that  lead  to  teacher  certi- 
fication; or 

(2)  pilot  programs,  including  pilot  pro- 
grams operated  in  conjunction  with  youth 
organizations  such  as  the  Future  Teachers 
of  America,  to  encourage  secondary  school 
students  (especially  minority  students)  to 
pursue  careers  in  teaching. 

(e)  Joint  Teacher  Preparation  Pro- 
grams.—(1)  Each  eligible  local  educational 
agencies  and  eligible  institutions  of  higher 
education  having  an  application  approved 
pursuant  to  subsection  (f)  shall  use  grants 
received  from  funds  made  available  for  this 
subsection  to  plan  and  implement  5-year,  co- 
operative programs  of  teacher  training,  in 
which  students  complete  4  years  of  prepara- 
tion for  a  teaching  certificate  and  st>end  a 
fifth  year  participating  in  a  teacher  training 
program  operated  jointly  by  the  institution 
of  higher  educai,ion  and  one  or  more  local 
educational  agencies. 

(2)  Grants  under  this  subsection  may  also 
be  used  to  provide  tuition  assistance  and 
scholarships  for  promising  students  to  par- 


ticipate in  joint  teacher  preparation  pro- 
grams. 

(f)  Application.— Each  local  educational 
agency  and  institution  of  higher  education 
desiring  a  grant  or  contract  under  this  Act 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

SEC  S.  inservice  TEACHER  TRAINING  GRANTS. 

(a)  Establishment  and  Distribution.— 
From  amounts  appropriated  pursuant  to 
section  3(c)  the  Secretary  shall  make  grants 
to  local  educational  agencies  to  plan  and  im- 
plement inservice  teacher  training  pro- 
grams. The  Secretary  shall  make  grants  on 
the  relative  basis  of  the  amount  each  local 
educational  agency  receives  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  in  the  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made. 

(b)  Use  of  Funds.— Funds  provided  pursu- 
ant to  section  3(c)  may  be  used  by  local  edu- 
cational agencies  to  plan  and  implement  in- 
service  training  programs  for  teachers  in 
mathematics,  science,  foreign  languages, 
technology,  the  humanities,  and  pedagogi- 
cal skills.  Such  programs  may  include— 

(1)  training  in  academic  disciplines  in 
which  shortages  of  qualified  teachers  exist 
or  are  projected; 

(2)  retraining  to  help  teachers  move  into 
other  academic  disciplines  to  fill  shortages; 

(3)  recruitment  and  retraining  of  individ- 
uals who  have  left  teaching  to  prepare  such 
individuals  to  fill  shortages;  and 

(4)  recruitment  and  training  of  individuals 
with  special  experience  in  the  private  sector 
to  qualify  such  individuals  to  fill  classroom 
vacancies  on  a  temporary  basis. 

(c)  Appl:cation.— Each  local  educational 
agency  desiring  a  grant  or  contract  under 
this  \ct  shaU  submit  an  application  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  reason- 
ably require. 

SEC  7.  NATIONAL  ACTIVITIES. 

(a)  National  Academy  for  Teaching.— 
From  amounts  appropriated  pursuant  to 
section  3(d)(1)  the  Secretary  shall,  through 
grant,  contract,  or  other  arrangement  with 
a  public  agency  or  private  nonprofit  institu- 
tion or  organization,  establish  a  National 
Academy  for  Teaching.  The  Academy 
shall— 

(1)  serve  as  a  clearinghouse  for  research, 
evaluations,  and  model  programs  regarding 
the  professional  development,  recruitment, 
and  training  of  teachers; 

(2)  disseminate  information  about  such  re- 
search, evaluations,  and  model  programs 
(including  pUot  programs  conducted  under 
sections  4  and  5);  and 

(3)  train  or  retrain  elementary  or  second- 
ary school  teachers  and  principals. 

The  Academy  shall  not  have  the  authority 
to  certify  or  license  teachers. 

(b)  Study  of  Pension  Portability.— Prom 
amounts  appropriated  pursuant  to  section 
3(d)(2)  the  Secretary  shall  conduct  a  study 
of  the  feasibility  of  permittiiig  teachers  and 
administrators  to  transport  pension  benefits 
among  States  and  among  local  educational 
agencies. 

SEC.  8.  LOAN  FORGIVENESS  FOR  TEACHERS  IN 
SCHOOLS  WITH  SUBSTANTIAL  EN- 
ROLLMENTS  OF  MINORITY  STUDENTS. 

(a)  In  General.— (1)  Notwithstanding  the 
provisions  of  the  Higher  Education  Act  of 
1965,  the  Secretary  shall,  in  accordance 
with  the  provisions  of  this  section,  cancel 
the  obligation  to  repay  a  Stafford  loan  (a 
loan  made,   insured,  or  guaranteed  under 


part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965)  for  any  borrower  who  is  em- 
ployed as  a  full-time  teacher  in  a  public  ele- 
mentary or  secondary  school  of  a  State  or 
l<x»l  educational  agency  in  which  the  en- 
rollment of  minority  students  equals  or  ex- 
ceeds 50  percent  of  the  total  enrollment  of 
such  school. 

(2)  The  Secretary  is  authorized  to  issue 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

(b)  Loan  Cancellation.— ( 1)  For  each  aca- 
demic year  in  which  the  borrower  of  any 
Stafford  loan  is  employed  as  a  full-time 
teacher  in  a  school  described  in  subsection 
(a),  the  Secretary  shall  cancel  the  obligation 
to  repay  20  percent  of  the  total  amount  of 
each  such  loan.  The  total  period  for  which 
cancellation  may  be  made  under  this  subsec- 
tion shall  be  5  years. 

(2)  If  a  portion  of  a  loan  is  canceled  under 
this  subsection  for  any  year,  the  entire 
amount  of  interest  on  such  loan  which  p.c- 
crues  for  such  year  shall  be  canceled. 

(c)  Repayment  of  Eligible  Lenders.— 
From  amounts  appropriated  pursuant  to 
section  3(e),  the  Secretary  shall  pay  to  each 
eligible  lender  and  holder  for  each  fiscal 
year  an  amount  equal  to  the  aggregate 
amount  of  Stafford  loans  which  are  can- 
celed pursuant  to  this  section  for  such  year. 

(d)  Application  for  Cancellation.— Each 
Individual  desiring  a  cancellation  under  this 
Act  shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  reason- 
ably require. 

(e)  Definition.— For  the  purpose  of  this 
section,  the  term  "eligible  lender"  has  the 
meaning  provided  by  section  435(d)  of  the 
Higher  Education  Act  of  1965. 

(f)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  90  days  after 
the  date  of  enactment  of  this  Act. 

SEC  9.  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(1)  "institution  of  higher  education"  has 
the  meaning  provided  in  section  435(b)  of 
the  Higher  Education  Act  of  1965; 

(2)  "local  educational  agency"  has  the 
meaning  provided  by  section  1471(c)(12)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965; 

(3)  "Secretary"  means  the  Secretary  of 
Education;  and 

(4)  "State  educational  agency"  means  the 
offic«r  or  agency  primarily  responsible  for 
the  State  supervision  of  public  elementary 
and  secondary  schools. 

SEC  10.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  October  1, 1988. 

[From  the  Washington  Post,  Sept.  26,  19881 

Schools  in  Deep  Trouble 

(By  Felix  G.  Rohatyn) 

Education  is  an  important  issue  in  the 
presidential  campaign,  with  much  of  the 
discussion  focusing  on  higher  education  in 
particular.  It's  worth  keeping  in  mind, 
though,  that  important  as  higher  education 
is,  we  cannot  build  it  without  a  foundation. 
And  that  foundation  has  to  be  the  elemen- 
tary and  secondary  school  systems,  which 
are  in  deep  trouble  today. 

My  experience  in  these  matters  is  limited 
to  the  New  York  City  public  school  system: 
however,  I  doubt  that  other  urban  public 
school  systems  do  not  face  similar  problems, 
although  on  a  smaller  scale.  The  New  York 
City  system  has  1  million  students,  a  majori- 
ty of  whom  are  black  and  Hispanic.  It  has 
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about  1,000  buildings,  of  which  more  than 
half  are  over  50  years  old.  It  has  some 
57,000  teachers,  of  whom  about  50  percent 
wUl  be  eligible  to  retire  within  five  years.  It 
has  a  drop-out  rate  of  about  35  percent,  al- 
though it  may  well  be  much  higher  than 
that  in  reality.  It  costs  the  city  about  $5  bil- 
lion per  annum  or  about  $5,000  per  student. 
It  is  a  dismal  failure. 

The  experience  I  have  had  has  been  both 
personal  and  institutional.  Personal  in  that 
my  wife  and  I  are  sponsoring  a  junior  high 
school  class  under  the  Eugene  Lang  I  Have 
A  Dream  program;  we  have  58  youngsters 
from  a  Lower  East  Side  Junior  High  School 
now  entering  the  9th  grade,  whom  we  will 
follow  through  college.  Institutionally,  as 
chairman  of  New  York's  Municipal  Assist- 
ance Corporation.  I  have  participated  in  a 
long,  difficult  political  struggle  to  reform 
the  system.  For  whatever  they  are  worth, 
these  are  some  of  my  observations: 

(1)  Urban  school  systems  have  to  be  more 
than  schools.  In  many  cases,  they  have  to 
stand  in  for  absent  parents  and  deal  with 
children  living  in  an  appalling  environment 
under  serious  emotional  stress. 

(2)  This  requires  high  levels  of  personal 
support  and  decent  physical  facilities. 

(3)  The  IHAD  program  is  successful  be- 
cause we  have,  for  our  class,  a  full-time  co- 
ordinator who  works  with  our  58  students. 
He  sees  them  every  day,  as  well  as  their 
teachers  and  their  parents.  He  is,  in  effect, 
their  individual  counselor.  A  dedicated 
worker.  Sam  Sanchez  is  at  the  limit  of  his 
capacity  dealing  with  58  children.  The  New 
York  City  public  school  system  has.  on  aver- 
age, one  counselor  per  700  students.  That  is 
equivalent  to  no  counseling  at  aU.  To  bring 
the  ratio  down  to  one  per  60  students  would 
cost  the  city  about  $350  million:  that  is 
about  7  percent  of  the  budget  of  the  Board 
of  Education.  Much  of  this  should  come 
from  savings  taken  out  of  a  bloated,  ineffi- 
cient bureaucracy. 

(4)  Regular,  organized  tutoring  has  made 
a  big  difference  to  our  students.  The  pejora- 
tive implications  of  after-class  tutoring  have 
been  eliminated,  and  the  children  view  it  as 
an  opportunity.  Tutoring  can  be  done  by 
college  students  working  for  their  diplomas. 
It  need  not  involve  significant  exjjenditure 
of  public  funds,  but  it  requires  organization 
and  structure  within  both  the  school  system 
and  the  university  system. 

(5)  New  and  attractive  physical  facilities 
are  necessary.  We  have  existing  school 
buildings  that  make  the  Rikers  Island  Jail 
look  attractive.  Because  of  regulatory  im- 
pediments and  damaging  construction  laws 
and  union  practices,  it  takes  eight  to  10 
years  to  build  a  school.  None  has  been  com- 
pleted in  many  years. 

(6)  School  buildings  must  be  open  eve- 
nings and  weekends.  Feeding  facilities  must 
be  available  in  the  evening  for  children  who 
are  either  homeless  or  whose  parents  are 
unavailable.  School  buildings  should  be  used 
for  programs  aimed  at  parents  as  well  as  for 
tutoring,  homework  and  remedial  education. 

(7)  Schools  should  be  open  in  the  summer. 
An  abbreviated  summer  schedule  of  maybe 
two  months  would  maintain  children's  study 
habits  and  keep  them  off  the  street  and  out 
of  trouble.  Exemptions  could  be  made  for 
summer  jobs. 

We  have  developed  a  five-year  construc- 
tion and  rehabilitation  program  to  be  fi- 
nanced by  the  city  and  state.  The  Municipal 
Assistance  Corporation  has  committed  $600 
million  out  of  its  surplus  earnings  as  part  of 
this  program.  We  have,  however,  condi- 
tioned our  investment  on  legislative  changes 


to  reduce  construction  time  and  abusive 
waste.  With  the  support  of  Gov.  Cuomo  and 
Mayor  Koch,  it  is  now  the  subject  of  a  very 
difficult  political  struggle  in  Albany. 

There  are  many  more  necessities:  the 
availability  of  pre-kindergarten  facilities  in 
order  to  take  in  3-  and  4-year-olds;  dealing 
more  effectively  with  teen-age  pregnancies. 
AIDS  and  child  abuse:  the  involvement  of 
the  business  community  with  the  school 
system;  all  of  these  and  many  more  have  to 
be  examined.  I  doubt  whether  It  can  be  ac- 
complished by  the  cities  and  states  alone, 
without  greater  federal  involvement.  It  will 
require  cooperation  with  state  and  local  gov- 
ernment, and  help  from  the  business  com- 
munity and  labor.  It  will  require  presiden- 
tial leadership.  But  it  will  have  to  be  done. 

I  am  fully  aware  that  we  are  running  large 
budgetary  deficits,  and  that  Improving  ele- 
mentary education  will  require  additional 
funds  both  from  federal  and  local  sources. 
But  we  can  deal  with  our  budget  deficit  with 
only  a  modest  amount  of  sacrifice  and  some 
political  will.  We  cannot  avoid  dealing  with 
our  educational  deficit.  There  is  really  noth- 
ing more  important.* 


By  Mr.  CONRAD  (for  himself, 
Mr.  Sanford,  Mr.  Burdick,  Mr. 
BoREN.  Mr.  Daschle,  Mr.  Gore, 
Mr.  NuNN.  Mr.  Dixon.  Mr. 
Stennis.   Mr.   DeConcini,   Mr. 

iNOtJYE.     Ms.      MiKULSKI.      Mr. 

WiHTH,  Mr.  Leahy.  Mr.  Moyni- 
HAN,  Mr.  Johnston,  Mr.  Mat- 
suNAGA.  Mr.  Heflin,  Mr.  Mur- 
KOWSKi.  Mr.  Garn,  Mr.  Lugar, 
Mr.  Stevens,  Mr.  Karnes,  Mr. 
McClure,  Mr.  Bond,  Mr.  Do- 
JtENici.      Mr.      Warner,      Mr. 
Graham,    Mr.    Mitchell.    Mr. 
D'Amato,  Mr.  Thurmond.  Mr. 
Rollings,      Mr.      Dole.      Mr. 
RiEGLE.    Mr.    BoscHWiTZ.    and 
Mr.  Bentsen): 
S.J.  Res.  386.  Joint  resolution  to  des- 
ignate the  week  of  June  18  through 
June  24.  1989,  as  'National  Grasslands 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  GRASSLANDS  WEEK 

•  Mr.  CONRAD.  Mr.  President,  I  am 
pleased  to  introduce  today  a  Senate 
joint  resolution  designating  the  week 
beginning  June  18.  1989.  as  "National 
Grasslands  Week." 

The  national  grasslands  comprise 
approximately  4  million  acres  of  pub- 
licly owned  land  in  14  States  extend- 
ing from  California  to  New  York. 
These  lands  are  managed  by  the 
Forest  Service.  USDA,  according  to 
the  principles  of  land  conservation  and 
multiple  use.  The  chief  aims  are  to 
promote  development  of  grassland  ag- 
riculture and  sustained-yield  manage- 
ment of  the  forage,  fish  and  wildlife, 
timber,  water  and  recreational  re- 
sources in  the  areas  of  which  the  na- 
tional grasslands  are  a  part. 

The  grasslands  provide  employment 
to  thousands  of  Americans  in  rural 
areas  and  contribute  approximately 
$750,000,000  to  the  gross  national 
product  of  the  United  States  from  live- 
stock grazing,  energy,  environmental, 
tourism  and  recreation  industries.  Mil- 


lions of  our  citizens  as  well  as  foreign 
visitors  enjoy  our  national  grasslands 
for  such  recreational  activities  as 
camping,  hiking,  fishing,  boating, 
hunting,  snow-mobiling.  biking,  cross- 
country skiing  and  many  other  out- 
door activities. 

The  grasslands  are  of  great  histori- 
cal, archeological.  and  anthropological 
as  well  as  environmental  value  to  our 
Nation.  They  are  models  to  the  public 
of  the  principles  of  conservation,  mul- 
tipie-use  of  the  land,  as  well  as  appre- 
ciation of  our  natural  resources. 

The  purpose  of  National  Grasslands 
Week  is  to  increase  public  awareness 
of  the  history,  role  and  benefits- 
social,  cultural  and  economic— of  the 
national  grasslands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  386 

Whereas  there  are  nearly  4,000,000  acres 
of  publicly  owned  grasslands  located  in  14 
states  across  the  United  States: 

Whereas  these  national  grasslands  are 
managed  according  to  the  principles  of  land 
conservation,  multiple-use  of  land,  promo- 
tion of  development  of  grassland  agriculture 
and  sustained-yield  management  of  forage, 
fish,  wildlife,  timber,  water,  and  recreation- 
al resources; 

Whereas  millions  of  Americans  and  visi- 
tors to  our  Nation  enjoy  our  national  grass- 
lands for  camping,  hiking,  fishing,  boating, 
hunting,  snow-mobiling.  bilung.  cross-coun- 
try skiing,  and  many  other  outdoor  activi- 
ties each  year; 

Whereas  our  national  grasslands  continue 
to  provide  employment  and  local  stability  to 
rural  America  and  contribute  approximately 
$750,000,000  to  the  gross  national  product  of 
our  Nation  from  livestock  grazing,  energy, 
environmental,  tourism,  and  recreation  in- 
dustries; 

Whereas  our  national  grasslands  contain 
an  abundant  storehouse  of  historical,  ar- 
chaeological, and  anthropological  artifacts 
unique  to  North  America: 

Whereas  our  national  grasslands  comprise 
a  unique  ecosystem  providing  our  Nation 
with  water,  minerals,  soils,  plants,  and  ani- 
mals in  a  habitat  not  found  elsewhere;  and 

Whereas  our  national  grasslands  provide  a 
model  demonstrating  for  the  public  the 
principles  of  conservation,  cooperation,  mul- 
tiple-use of  the  land,  and  an  appreciation  of 
natural  resources:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
June  18  through  June  24, 1989,  is  designated 
"National  Grasslands  Week".  The  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  this  week  with  ap- 
propriate ceremonies  and  activities.  • 
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ADDITIONAL  COSPONSORS 

S.  1897 

At  the  request  of  Mr.  Thiirmond.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum].  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  and  the  Senator 


from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  1897,  a  bill 
to  recognize  the  organization  known 
as  the  National  Association  of  State 
Directors  of  Veterans'  Affairs.  Inc. 

S.  3047 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  2047,  a  bill  to  require  a 
health  warning  on  the  labels  of  all  al- 
coholic beverage  containers. 

S.  3159 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2159.  a  bill  to  amend  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986 
to  provide  that  the  requirements  for 
the  operation  of  commercial  motor  ve- 
hicles will  not  apply  to  the  operation 
of  certain  farm  vehicles. 

S.  3395 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added 
as  cosponsors  of  S.  2395.  a  bill  to  facili- 
tate access  to  space,  and  for  other  pur- 
poses. 

S.  3445 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2445,  a  bill  to  amend  the  Na- 
tional Trails  System  Act  to  designate 
the  Kosciuszko  Trail  as  a  study  trail. 

S.  3698 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  and  the  Senator 
from  Arizona  [Mr.  McCain]  were 
added  as  cosponsors  of  S.  2698,  a  bill 
to  provide  Federal  assistance  to  the 
National  Board  for  Professional 
Teaching  Standards. 

S.  3733 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  2733,  a  bill  to  amend  title  18. 
United  States  Code  to  prohibit  any 
person  who  is  being  compensated  for 
lobbying  the  Federal  Government 
from  being  paid  on  a  contingency  fee 
basis. 

S.  3830 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2820,  a  bill  to  prohibit  a  State 
from  imposing  an  income  tax  on  the 
pension  income  of  individuals  who  are 
not  residents  or  domiciliaries  of  that 
State. 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
373,  a  joint  resolution  to  designate  this 
week  beginning  November  13,  1988,  as 


"National      Craniofacial      Deformity 
Awareness  Week." 

senate  RESOLUTION  477 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of 
Senate  Resolution  477,  a  resolution  ex- 
pressing the  Sense  of  the  Senate  that 
National  Economic  Commission  meet- 
ings be  oi>en,  that  no  increases  in 
taxes  be  legislated,  and  that  Social  Se- 
curity benefits,  including  COLA's,  be 
preserved. 

SENATE  RESOLUTION  478 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of 
Senate  Resolution  478,  a  resolution  ex- 
pressing the  Sense  of  the  Senate  that 
National  Economic  Commission  meet- 
ings be  open  and  that  Social  Security 
benefits  be  preserved. 


SENATE  CONCURRENT  RESOLU- 
TION 144— CORRECTING  THE 
ENROLLMENT  OF  SENATE 
JOINT  RESOLUTION  317 

Mr.  BYRD  (for  Mr.  Pell  and  Mr. 
Helms)  submitted  the  following  con- 
current resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Con.  Res.  144 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  in  the  enroll- 
ment of  the  joint  resolution  (S.J.  Res.  317) 
commemorating  the  bicentennial  of  the 
French  Revolution  and  the  Declaration  of 
the  Rights  of  Man  and  of  the  Citizen,  the 
Secretary  of  the  Senate  shall  make  the  fol- 
lowing correction: 

Strike  out  subsection  (c)  and  insert  in  lieu 
thereof: 

"(c)(1)  There  shall  be  printed  as  a  Senate 
document  during  the  bicentennial  year  1989 
the  Declaration  of  the  Rights  of  Man  and  of 
the  Citizen,  and  the  Bill  of  Rights,  with  ac- 
companying historical  notes. 

"(2)  Bound  volumes  suitable  for  presenta- 
tion to  the  President  of  the  French  Repub- 
lic, the  I*resident  of  the  Senate  of  France, 
and  the  President  of  the  National  Assembly 
of  France.". 


AMENDMENTS  SUBMITTED 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 


DODD  AMENDMENT  NO.  3291 

Mr.  DODD  proposed  an  amendment 
to  the  first  reported  amendment  to 
the  bill  (S.  2488)  to  grant  employees 
parental  and  temporary  medical  leave 
under  certain  circumstances,  and  for 
other  purposes;  as  follows: 

On  page  8,  strike  lines  12  through  14  and 
insert  the  following: 

(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

Notwithstanding  any  other  provision  of 
this  Act,  the  term  "employer"  means  any 
person  engaged  in  commerce  or  in  any  in- 
dustry affecting  commerce  who  employs  50 


or  more  employees  at  any  one  worksite  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year;  and  includes: 

(i)  any  person  who  acts  directly  or  indi- 
rectly In  the  interest  of  an  employer  to  one 
or  more  employees; 

(ii)  any  successor  in  interest  of  such  an 
employer;  and 

(iii)  any  public  agency,  as  defined  in  sec- 
tion 3(x)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(x));  and 

notwithstanding  any  other  provision  of  this 
act,  the  period  of  entitlement  described  in 
Sec.  104  (a)<2)  of  this  act  shall  not  exceed  10 
workweeks  during  any  12-month  period;  and 
notwithstanding  any  other  provision  of  this 
act,  the  entitlement  under  paragraph  (9)(2) 
in  "Sec.  6333"  entitled  "Temporary  Medical 
Leave  Requirement"  contained  in  Sec.  201 
of  this  act  shall  not  exceed  10  administra- 
tive work  weeks  of  the  employee  during  any 
12-month  period. 


COCHRAN  AMENDMENT  NO.  3292 

(Ordered  to  lie  on  the  table.) 
Mr.      COCHRAN      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2488,  supra;  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC  .  CREorr  for  employers  providing 
qualified  parental  leave. 
(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  43.  QUALIFED  EMPLOYER-PROVIDED  PAREN- 
TAL LEAVE  CREDIT. 

"(a)  In  General.— For  purposes  of  section 
38,  the  amount  of  the  qualified  parental 
leave  credit  determined  under  this  section 
for  the  taxable  year  shall  be  equal  to  25  per- 
cent of  50  percent  of  the  wages  and  other 
compensation  paid  to  an  employee  by  an 
employer  while  on  qualified  parental  leave 
for  a  maximum  of  six  calendar  workweeks, 
not  to  exceed  a  total  of  $288  per  employee, 
for  such  taxable  year. 

"(b)  Definitions.— For  purposes  of  this 
section— 

"(1)  Qualified  parental  leave.— The  term 
'qualified  parental  leave'  means  paid  leave 
granted  to  an  employee  by  an  employer  as 
the  result  of  the  birth  of  a  son  or  daughter 
of  the  employee  or  as  the  result  of  the 
placement,  for  adoption,  of  a  son  or  daugh- 
ter with  the  employee.  Such  qualified  pa- 
rental leave  Includes  only  leave  provided  in 
addition  to  any  leave  provided  or  made 
available  to  an  employee  by  an  employer  as 
of  September  1,  1988. 

"'(2)  Wages  and  other  compensation.— 
The  term  'wages  and  other  compensation' 
has  the  meaning  given  to  the  term  'wages' 
by  subsection  (b)  of  section  3306  (deter- 
mined without  regard  to  any  doUar  limita- 
tion contained  in  such  section). 

"(3)  Employer.- The  term  'employer'— 

"(A)  means  any  person  engaged  in  com- 
merce or  in  any  industry  or  activity  affect- 
ing commerce  who  employes  1  or  more  em- 
ployees at  any  1  worksite  for  each  working 
day  including  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  cal- 
endar year; 

"(B)  includes— 
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"(i)  any  person  who  acts  directly  or  Indi- 
rectly In  the  Interest  of  an  employer  to  1  or 
more  employees:  and 

"(11)  any  successor  In  interest  of  such  an 
employer, 

"(C)  excludes  any  public  agency,  as  de- 
fined In  section  3(x)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  203(x)). 

"(4)  Employee.— 

"(A)  Iw  GENERAL.— The  term  'employee' 
means  any  individual  who  has  been  em- 
ployed by  an  employer  for  at  least— 

"(i)  900  hours  of  service  during  the  previ- 
ous 12-month  period;  and 

"(11)  12  months." 

(b)  Conforming  Amendments.— 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of a  (X)mma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■<6)  the  qualified  parental  leave  credit  de- 
termined under  section  43." 

(2)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  43.  Qualified  employer-provided  pa- 
rental leave  credit." 

(c)  Effective  Date.— The  Amend- 
ments made  by  this  section  shall  apply 
to  taxable  years  beginning  after  De- 
cember 31,  1988. 


THURMOND  (AND  GRASSLEY) 
AMENDMENT  NO.  3293 

Mr.  THURMOND  (for  himself  and 
Mr.  GRASSLEY)  proposed  an  amend- 
ment to  the  second  reported  amend- 
ment to  the  bill  S.  2488,  supra;  as  fol- 
lows: 

At  the  end  of  the  committee  amendment 
add  the  following: 

TITLE— CHILD  PROTECmON  AND  OB- 
SCENITY ENFORCEMENT  ACT  OF 
1988 

That  this  Title  may  be  cited  as  the  "Child 
Protection  and  Obscenity  Enforcement  Act 
of  1988". 

Subtitle  I— Child  Pornography 

SEC.  Ul.  AMENDMENTS  TO  EXISTING  OFFENSES. 

(a)  Sexual  Exploitation  of  Children.— 
Paragraph  (2)  of  subsection  2251(c)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting "by  any  means  including  by  comput- 
er" after  "interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion OF  C:hildren.— Subsection  2252(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  "by  any  means  including  by  com- 
puter" after  "interstate  or  foreign  com- 
merce" each  place  it  appears. 

(c)  Definition.— Section  2256  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof: 
":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(6)    computer'   has  the   meaning  given 

that  term  in  section  1030  of  this  title.". 

SEC.  in.  SELLING  OR  BIYING  OF  CHILOREN. 

(a)  In  General.— Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  2251  the  following: 


"§  22S1A.  Selling  or  buying  of  children 

"(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either— 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
win  be  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in,  sexually  explicit  conduct:  or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
describ«l  in  subsection  (c)  of  this  section 
exist. 

"(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obtain  custody  or 
control  of  a  minor  either— 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  in  a  visual 
depiction  engaging  in,  or  assisting  another 
person  to  engage  in,  sexually  explicit  con- 
duct; or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  In  subsection  (c)  of  this  section 
exist. 

"(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

"(1)  In  the  course  of  the  conduct  described 
in  such  subsections  the  minor  or  the  actor 
traveled  In  or  was  transported  in  interstate 
or  foreign  commerce; 

"(2)  any  offer  described  in  such  subsec- 
tions was  communicated  or  transported  in 
interstate  or  foreign  commerce  by  any 
means  including  by  computer  or  mail;  or 

"(3)  the  conduct  described  in  such  subsec- 
tions took  place  in  any  territory  or  posses- 
sion of  the  United  States.  ". 

(b)  Definition.— Section  2256  of  title  18, 
United  States  Code,  as  amended  by  section 
201  of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and"  in  lieu 
thereof:  and 

(3)  by  adding  at  the  end  the  following: 
"(7)   custody  or  control'  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legally    or    illegally    ob- 
tained.". 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2251  the  following: 
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"2251A.  Selling  or  buying  of  children.". 

SEC  IDS.  RECORD  KEEPING  REQUIREMENTS. 

(a)  In  General.— Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"9  2257.  Record  keeping  requirementa 

"(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videotape,  or  other 
matter  which— 

"(1)  contains  one  or  more  visual  depictions 
(originally  made  within  25  years  of  the  date 
of  sale  or  distribution  by  the  producer  of 
the  book,  magazine,  periodical,  film,  video- 
tape, or  other  matter)  of  actual  sexually  ex- 
plicit conduct;  and 

"(2)  is  produced  in  whole  or  In  part  with 
materials  which  have  been  shipped  In  Inter- 
state or  foreign  commerce,  or  is  shipped  or 
transported  or  is  intended  for  shipment  or 
transportation  In  Interstate  or  foreign  com- 
merce; 

shall  create  and  maintain  individually  iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  In  such  a  visual  depiction. 

"(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform- 
er portrayed  In  a  visual  depiction  of  actual 
sexually  explicit  conduct— 

"(1)  ascertain,  by  examination  of  an  iden- 
tification document  containing  such  infor- 
mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  indicia  of  his  or  her  identity  as 
may  be  prescribed  by  regulations; 

"(2)  ascertain  any  name,  other  than  the 
performer's  present  and  correct  name,  ever 
used  by  the  performer  Including  maiden 
name,  alias,  nickname,  stage,  or  professional 
name;  and 

"(3)  record  in  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  other  identifying  Information  as 
may  be  prescribed  by  regulation. 

"(c)  Any  person  to  whom  subsection  (a) 
appUes  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  available  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 

"(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3).  be 
used,  directly  or  indirectly,  as  evidence 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of  false 
information. 

"(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  subsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  and  in  which 
that  element  is  sought  to  be  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor- 

"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor;  and 

"(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 


of  this  section  concerning  the  statement  re- 
quired by  that  subsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
in  the  matter  was  a  minor. 

'"(e)(1)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

'"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

""(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  is  sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 
tion is  contained  did  not  contain  the  state- 
ment required  by  this  section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

"(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

""(g)  As  used  In  this  section— 

"(1)  the  term  actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title; 

"(2)  'Identification  document'  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  title; 

"(3)  the  term  produces'  means  to  produce, 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material;  and 

""(4)  the  term  "performer"  includes  any 
person  portrayed  In  a  visual  depiction  en- 
gaging In,  or  assisting  another  person  to 
engage  in,  actual  sexually  explicit  conduct.". 

(b)  Clerical  Amendbient.- The  table  of 
sections  at  the  beg;inning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
2256  the  following: 

"2257.  Record  keeping  requirements.". 

(c)  Effective  Date.— Section  2257  of  title 
18,  United  States  Code,  as  added  by  this  sec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regulation  Issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC  IM.  R.I.CO.  AMENDMENT. 

Subsection  1961(1)(B)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
"section  1957  (relating  to  engaging  in  mone- 
tary transactions  In  property  derived  from 
specified  unlawful  activity)"  the  following: 
"sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children),". 


Subtitle  II— Obscenity 

SEC  201.  RECEIPT  OR  POSSESSION  FOR  SALE:  PRE- 
SUMPTIONS FOR  CHAPTER  71. 

(a)  Receipt  or  Possession  for  sale.— 
Chapter  7i  of  title  18.  United  States  Code,  Is 
amended  by  inserting  after  section  1465  the 
following: 

"8  1466.  Receipt  or  poMcssion  of  obwene  matter 

for  sale  or  distribution 

""(a)  Whoever  knowingly  receives  or  pos- 
sesses with  intent  to  distribute  any  obscene 
book,  magazine,  picture,  paper,  film,  video- 
tape, phonograph  recording,  electrical  tran- 
scription, or  any  other  matter,  which  has 
been  shipped  or  transported  in  Interstate  or 
foreign  commerce  shaU  be  punished  by  Im- 
prisonment for  not  more  than  two  years  or 
by  a  fine  under  this  title,  or  both. 

•"(b)  Whoever  violates  subsection  (a)  of 
this  section  and  is  engaged  in  the  business 
of  selling  or  transferring  obscene  matter 
shall  lie  punished  by  imprisonment  for  not 
more  than  five  years  and  by  a  fine  under 
this  title,  or  both.  As  used  in  this  subsec- 
tion, the  term  'engaged  in  the  business' 
means  that  the  person  who  sells  or  transfers 
or  offers  to  sell  or  transfer  obscene  matter 
devotes  time,  attention,  or  labor  to  such  ac- 
tivities, as  a  regular  course  of  trade  or  busi- 
ness, with  the  objective  of  earning  a  profit, 
although  it  is  not  necessary  that  the  person 
make  a  profit  or  that  the  selling  or  transfer- 
ring or  offering  to  sell  or  transfer  obscene 
matter  be  the  person's  sole  or  principal  busi- 
ness or  source  of  income.  The  offering  for 
sale  of  or  to  transfer,  at  one  time,  two  or 
more  copies  of  any  obscene  publication,  or 
two  or  more  of  any  obscene  article,  or  a 
combined  total  of  five  or  more  such  publica- 
tions and  articles,  shall  create  a  rebuttable 
presumption  that  the  person  so  offering 
them  is  engaged  in  the  business  of  selling  or 
transferring  obscene  articles.". 

(b)  (Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  Item  relating  to  section 
1465  the  following: 

"1466.  Receipt  or  possession  of  obscene 
matter  for  sale  or  distribu- 
tion.". 

(c)  Use  of  Facility  of  Coboierce.- The 
first  paragraph  of  section  1465  of  title  18, 
United  States  Code,  is  amended  by  Inserting 
after  the  word  distribution:  ",  or  knowingly 
uses  a  facility  or  means  of  commerce  for  the 
purpose  of  Interstate  or  foreign  sale  or  dis- 
tribution of,". 

(d)  Presumptions.— Chapter  71  of  title  18, 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302,  is 
further  amended  by  adding  at  the  end  the 
following: 

"§  1469.  Presumptions 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  In  one  State  and  is  subse- 
quently located  in  another  State  shall  raise 
a  rebuttable  presumption  that  such  matter 
was  transported,  shipped,  or  carried  in 
Interstate  commerce. 

"(b)  In  any  prosecution  under  this  chapter 
In  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  States 


and  Is  subsequently  located  In  the  United 
States  shall  raise  a  rebuttable  presumption 
that  such  matter  was  transported,  shipped, 
or  carried  In  foreign  commerce.". 

(e)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  IS,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1468  the  following: 

"1469.  Presumptions.". 

(f)  Travel  Act  Amendment.— Subsection 
1952(b)  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  out  "or  prostitution  of- 
fenses" and  inserting  in  lieu  thereof:  "or  ob- 
scenity or  prostitution  offenses". 

SEC  202.  FORFEITURE  IN  OBSCENITY  CASES. 

(a)  In  General.— Chapter  71  of  title  18. 
United  States  C(x]e,  is  amended  by  adding 
at  the  end  the  following: 
"§  1467.  Criminal  forfeiture 

"(a)  Property  Subject  to  (Criminal  Por- 
FEiTURE.- A  person  who  Is  convicted  of  an 
offense  Involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
States  such  person's  interest  in— 

""(1)  any  obscene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter; 

"'(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense. 

"(b)  Th-rd  Party  Transfers.— All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  conunission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

'"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  Injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
Information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section;  or 

""(B)  prior  to  the  filing  of  such  an  indict- 
ment or  Information,  if,  after  notice  to  per- 
sons appearing  to  have  an  Interest  In  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

'"(I)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"(ID  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
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any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  Indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  Infor- 
mation or  indictment  has  not  yet  been  filed 
with  rest>ect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  Jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warraht  or  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
imder  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  of  Forfeiture.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  EIXECUTioN.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  CJeneral  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may.  upon  application  of  the  United  SUtes. 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law.  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  DisposmoN  OF  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  (1)  of  sub- 
section (a)  and  shall  direct  the  disposition  of 
any  property  described  in  paragraph  (2)  or 
(3)  of  subsection  (a)  by  sale  or  any  other 
commercially  feasible  means,  making  due 
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provision  for  the  rights  of  any  iimocent  per- 
sons. Any  property  right  or  interest  not  ex- 
ercisable by,  or  transferable  for  value  to, 
the  United  SUtes  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  person 
acting  in  concert  with  him  or  on  his  behalf, 
the  court  may  restrain  or  stay  the  sale  or 
disposition  of  the  property  pending  the  con- 
clusion of  any  appeal  of  the  criminal  case 
giving  rise  to  the  forfeiture,  if  the  applicant 
demonstrates  that  proceeding  with  the  sale 
or  disposition  of  the  property  will  result  in 
irreparable  injury,  harm,  or  loss  to  him. 

"(h)  Authority  of  Attorney  General— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  Justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

"(2)  comprise  claims  arising  under  this 
section: 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section: 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616,  title  19,  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons:  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  Applicability  of  Civil  Forfeiture 
Provisions.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
1468(d)  of  this  title  (18  U.S.C.  1468(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(J)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section:  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  facilitate 
the  identification  jmd  location  of  property 
declared  forfeited  and  to  faciliute  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,    recording,   or   other   material   not 
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privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

"(m)  Third  Party  Interests.— (1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1).  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  Justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  [letitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section:  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section: 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  If 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)   for  the   filing  of  such   petitions,   the 


United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

"(n)  Construction.— The  provisions  of 
this  section  shall  be  liberally  construed  to 
effectuate  its  remedial  purposes. 

"(o)  Substitute  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

"(1)  cannot  be  located  upon  the  exercise 
of  due  diligence: 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party: 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court: 

"(4)  has  been  substantially  diminished  in 
value:  or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 
"§  1468.  Civil  forfeiture 

"(a)  Property  Subject  to  Cvitl  Forfeit- 
ure.—The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

"(1)  Any  obscene  material  produced, 
transported,  mailed,  shipped,  or  received  in 
violation  of  this  chapter. 

"(2)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  obscene  material,  except 
that  no  property  shall  be  forfeited  under 
this  paragraph,  to  the  extent  of  the  interest 
of  an  owner,  by  reason  of  any  act  or  omis- 
sion established  by  that  owner  to  have  been 
committed  or  omitted  without  the  knowl- 
edge or  consent  of  that  owner. 

"(b)  Seizure  Pursuant  to  Supplehental 
Rules  for  Certain  Adhiralty  and  Mari- 
time CLAIMS.— Any  property  subject  to  for- 
feiture to  the  United  Stetes  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

"(c)  Custody  of  Attorwey  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal: 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him:  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  F>roceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  Judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
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from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  Incurred,  or  alleged  to  have  been 
Incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer. 

"(e)  Applicability  of  C^ertain  Sections.— 
Sections  1606.  1607.  1608.  1609.  1613.  1614. 
1617,  and  1618  of  title  19  shall  not  apply 
with  respect  to  obscene  material  subject  to 
forfeiture  under  subsection  (a)(1)  of  this 
section. 

"(f)  Disposition  of  Forfeited  Proper- 
ty.—Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  subsection  (a), 
and  with  respect  to  property  described  in 
paragraphs  (2)  and  (3)  of  subsection  (a) 
may— 

"(1)  retain  the  property  for  of f icial  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal.  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19: 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  an<J 
which  is  not  harmful  to  the  public:  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  eq- 
uitable transfer  pursuant  to  paragraph  (1) 
of  any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  Judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

••(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
gi\'ing  rise  to  forfeiture  under  this  section. 

••(h)  Stay  of  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation oi  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(i)  Venue.- In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law,  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  Judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  Ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 


"§  14«9.  Civil  penalties 

"(a)  Whoever  produces,  transport,  mails, 
ships  or  receives  any  obscene  article  in  vio- 
lation of  this  chapter  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000  for 
the  first  violation.  For  a  second  violation, 
not  more  than  $50,000.  For  a  third  violation, 
a  fine  under  this  title.  Such  fine  shall  be  re- 
coverable in  a  civil  action  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  commence  such  a  civil  action 
in  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  he 
commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civil  penalty  imposed  for  which  a  civil 
action  has  been  commenced  under  this  sec- 
tion." 

(b)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1465  the  following: 

"1467.  Oiminal  forfeiture. 
•1468.  Civil  forfeiture. 
"1469.  Civil  penalties.". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18,  United  States  Code,  is  re- 
pealed. 

(d)  Sexual  Abuse  of  (Children.— Sections 
2253  through  2254  of  title  18.  United  States 
Code,  are  amended  to  read  as  follows: 

"S  2253.  Criminal  forfeiture 

*(a)  Property  Subject  to  Criminal  Poe- 
FEiTURE.— A  person  who  is  convicted  of  an 
offense  under  this  chapter  involving  a  visual 
depiction  described  in  section  2251.  2251A, 
or  2252  of  this  chapter  shall  forfeit  to  the 
United  States  such  person's  interest  in— 

•'(1)  any  visual  depiction  described  in  sec- 
tion 2251,  2251A.  or  2252  of  this  chapter,  or 
any  book,  magazine,  periodical,  film,  video- 
tape, or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped  or  received  in 
violation  of  this  chapter: 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense:  and 

*"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense. 

"(b)  Third  Party  Transfers.— All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (I)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
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that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section:  or 

"<B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"(ii)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  pursuant  to 
subparagraph  (B)  shall  be  effective  for  not 
more  than  90  days,  unless  extended  by  the 
court  for  good  cause  shown  or  unless  an  in- 
dictment or  information  described  in  sub- 
paragraph <A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  is  it  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

'■(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  of  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  op  Porfeitore.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  aprioint  receiv- 


ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"<g)  Disposition  or  Propbrtv.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
article  described  in  paragraph  ( 1 )  of  subsec- 
tion (a),  and  shall  retain  for  official  use  or 
direct  the  disposition  of  any  property  de- 
scribed in  paragraph  (2)  or  <3)  of  subsection 
(a)  by  sale  or  any  other  commercially  feasi- 
ble means,  making  due  provision  for  the 
rights  of  any  innocent  persons.  Any  proper- 
ty right  or  interest  not  exercisable  by,  or 
transferable  for  value  to,  the  United  States 
shall  expire  and  shall  not  revert  to  the  de- 
fendant, nor  shall  the  defendant  or  any 
person  acting  in  concert  with  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
States.  Upon  application  of  a  person,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  behalf,  the  court 
may  restrain  or  stay  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 
strates that  proceeding  with  the  sale  or  dis- 
position of  the  property  will  result  in  irrep- 
arable injury,  harm,  or  loss  to  him. 

"(h)  Authority  of  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
tmder  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section; 

"(2)  compromise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616,  title  19.  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  Applicability  of  Civil  Forfeiture 
Provisions.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
2254(d)  of  this  title  (18  U.S.C.  2254(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(j)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  conunence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 


"(k)  Jurisdiction  to  Enter  Orders.- The 
district  courts  of  the  United  States  shall 
have  Jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  facilitate 
the  identification  and  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

"(m)  Third  Party  Interests.- ( 1 )  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  [>erson  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1).  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  amy  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure Invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 


titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

"(n)  Construction.— The  provisions  of 
this  section  shall  be  liberally  construed  to 
effectuate  its  remedial  purposes. 

"(o)  Substitute  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

"(1)  cannot  Ije  located  upon  the  exercise 
of  due  diligence; 

"(2)  has  been  transferred  or  sold  to.  or  de- 
posited with,  a  third  party; 

■(3)  has  been  placed  beyond  the  Jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value;  or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 
"§  2254.  Civil  forfeiture 

"(a)  Property  Subject  to  Civil  Forfeit- 
ure.—The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

"(I)  Any  visual  depiction  described  in  sec- 
tions 2251.  2251  A.  or  2252  of  this  chapter,  or 
any  book,  magazine,  periodical,  film,  video- 
tape or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped,  or  received  in 
violation  of  this  chapter. 

"(2)  Any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  an  offense  under 
this  chapter  involving  a  visual  depiction  de- 
scribed in  sections  2251,  2251A,  or  2252  of 
this  chapter,  except  that  no  property  shall 
be  forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(3)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  a  visual  depiction  de- 
scribed in  sections  2251,  225 1  A,  or  2252  of 
this  chapter,  except  that  no  property  shall 
be  forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(b)  Seizure  Pursuant  to  Supplemental 
RiTLEs  FOR  Certain  Admiralty  and  Mari- 
time Claims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 


upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  Jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

"(c)  Custody  of  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 
"(1)  place  the  property  under  seal; 
"(2)  remove  the  property  to  a  place  desig- 
riated  by  him;  or 

•■(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  Inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  r>ersons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  affected  by  any  customs  of- 
ficer. 

"(e)  Sections  1606.  1607.  1608.  1609.  1613. 
1614,  1617,  and  1618  of  title  19.  United 
States  Code,  shall  not  apply  with  respect  to 
any  visual  depiction  or  any  matter  contain- 
ing a  visual  depiction  subject  to  forfeiture 
under  subsection  (a)(1)  of  this  section. 

"(f)  Disposition  of  Forfeited  Propeh- 
TY.— Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  property 
described  in  paragraph  (1)  of  subsection  (a) 
and.  with  respect  to  property  described  in 
paragraph  (2)  or  (3)  of  subsection  (a),  may— 
"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal.  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19: 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  In  accordance  with  law. 
The  Attorney  General  shall  ensure  the  eq- 
uitable transfer  pursuant  to  paragraph  (1) 
of  any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 


such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  Judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  sectibn  shall  vest  In  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  of  Proceedings.— The  fUlng  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  In  section  1395  of  title  28  or  any 
other  provision  of  law,  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  Judicial  district  In  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  In  which  the  criminal  prosecu- 
tion is  brought.". 

(e)  Tariff  Act  Amendment.— Section  305 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1305),  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(b)  Coordination  of  Forfeiture  Pro- 
ceedings with  Criminal  Proceedings.— ( 1 ) 
Notwithstanding  subsection  (a),  whenever 
the  Customs  Service  is  of  the  opinion  that 
criminal  prosecution  would  be  appropriate 
or  that  further  criminal  Investigation  is 
warranted  in  connection  with  allegedly  ob- 
scene material  seized  at  the  time  of  entry, 
the  appropriate  customs  officer  shall  imme- 
diately transmit  information  concerning 
such  seizure  to  the  United  States  Attorney 
of  the  district  of  the  addressee's  residence. 
No  notice  to  the  addressee  or  consignee  con- 
cerning the  seizure  is  required  at  the  time  of 
such  transmittal. 

"(2)  Upon  receipt  of  such  information, 
such  United  States  attorney  shall  promptly 
determine  whether  in  such  attorney's  opin- 
ion the  referral  of  the  matter  for  forfeiture 
under  this  section  would  materially  affect 
the  Government's  ability  to  conduct  a  crimi- 
nal investigation  with  respect  to  such  sei- 
zure. 

"(3)  If  the  United  States  attorney  Is  of  the 
opinion  that  no  prejudice  to  such  Investiga- 
tion will  result  from  such  referral,  such  at- 
torney shall  Immediately  so  notify  the  Cus- 
toms Service  in  writing.  The  appropriate 
customs  officer  shall  Immediately  notify  in 
writing  the  addressee  or  consignee  of  the 
seizure  and  shall  transmit  information  con- 
cerning such  seizure  to  the  United  States  at- 
torney of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  taken 
place.  The  actions  described  in  paragraphs 
(1)  through  (3)  of  this  subsection  shall  take 
place  within  sufficient  time  to  allow  for  the 
filing  of  a  forfeiture  complaint  within  14 
days  of  the  seizure  unless  the  United  States 
attorney  of  the  district  of  the  addressee's 
residence  certifies  In  writing  and  Includes 
specific,  articulable  facts  demonstrating 
that  the  determination  required  in  para- 
graph (2)  of  this  subsection  could  not  be 
made  in  sufficient  time  to  comply  with  this 
deadline.    In   such   cases,   the   actions   de- 
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scribed  in  paragraphs  (1)  through  (3)  of  this 
subsection  shall  take  place  within  sufficient 
time  to  allow  for  the  filing  of  a  forfeiture 
complaint  within  21  days  of  seizure. 

"(4)  If  the  United  States  attorney  for  the 
district  of  the  addressee's  residence  con- 
cludes that  material  prejudice  to  such  inves- 
tigation will  result  from  such  referral,  such 
United  States  attorney  shall  place  on  file, 
within  14  days  of  the  date  of  seizure,  a 
dated  certification  stating  that  it  is  the 
United  States  attorney's  judgment  that  re- 
ferral of  the  matter  for  forfeiture  under 
this  section  would  materially  affect  the 
Government's  ability  to  conduct  a  criminal 
investigation  with  respect  to  the  seizure. 
The  certification  shall  set  forth  specific,  ar- 
ticulable facts  demonstrating  that  withhold- 
ing referral  for  forfeiture  is  necessary. 

"(SKA)  As  soon  as  the  circumstances 
change  so  that  withholding  of  referral  for 
forfeiture  is  no  longer  necessary  for  pur- 
poses of  the  criminal  investigation,  the 
United  States  attorney  shall  immediately  so 
notify  the  Customs  Service  in  writing  and 
shall  furnish  a  copy  of  the  certification  de- 
scribed In  paragraph  (4)  above  to  the  Cus- 
toms Service. 

"(B)  In  any  matter  referred  to  a  United 
States  attorney  for  possible  criminal  pros- 
ecution wherein  subparagraph  (5)(A)  does 
not  apply,  the  United  States  attorney  shall 
Immediately  notify  the  Customs  Service  in 
writing  concerning  the  disposition  of  the 
matter,  whether  by  institution  of  a  prosecu- 
tion or  a  letter  of  declination,  and  shall  also 
furnish  a  copy  of  the  certification  described 
In  paragraph  (4)  of  this  subsection  to  the 
Customs  Service. 

"(C)  Upon  receipt  of  the  notification  de- 
scribed in  subparagraph  (A)  or  (B)  of  this 
paragraph,  the  appropriate  customs  officer 
shall  immediately  notify  the  addressee  or 
consignee  of  the  seizure  and  shall  transmit 
information  concerning  the  seizure,  includ- 
ing a  copy  of  the  certification  described  In 
paragraph  (4)  above  and  a  copy  of  the  noti- 
fication described  in  subparagraph  (A)  or 
(B)  of  this  paragraph,  to  the  United  States 
attorney  of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  taken 
place,  who  shall  institute  forfeiture  proceed- 
ings in  accordance  with  subsection  (a) 
hereof  within  14  days  of  the  date  of  the  no- 
tification described  in  subparagraph  (A)  or 
(B)  above.  A  copy  of  the  certification  de- 
scribed in  paragraph  (4)  above  and  a  copy  of 
the  notification  described  in  subparagraph 
(A)  or  (B)  of  this  paragraph  shall  be  affixed 
to  the  complaint  for  forfeiture. 

"(c)  Stay  on  Motion.— Upon  motion  of 
the  United  States,  a  court,  for  good  cause 
shown,  shall  stay  civil  forfeiture  proceed- 
ings commenced  under  this  section  t>ending 
the  completion  of  any  related  criminal 
matter  whether  In  the  same  or  in  a  differ- 
ent district.". 

SEC.  203.  CABLE  TELEVISION  OBSCENITY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  cable  television  programming  is  rou- 
tinely transmitted  from  transmitting  facili- 
ties in  one  State  to  locations  in  other  States 
Bind  in  foreign  countries: 

(2)  cable  and  sut>scription  television  pror 
grams  are  routinely  relayed  in  interstate  or 
foreign  commerce  via  satellites: 

(3)  operators  of  cable  and  subscription  tel- 
evision services  routinely  make  available  to 
their  subscribers  movies  and  other  programs 
that  have  been  produced  in  a  manner  that 
involves  interstate  or  foreign  commerce  and 
have  been  shipped  or  transported  in  inter- 
state or  foreign  commerce; 


(4)  the  equipment  necessary  to  provide 
cable  and  subscription  television  service  to 
consumers  and  television  sets  capable  of  re- 
ceiving cable  transmissions  and  subscription 
television  programming  are  all  routinely 
shipped  and  transported  in  interstate  com- 
merce and  foreign  commerce: 

(5)  a  national  market  exists  for  all  types 
of  programming  available  via  cable  and  sub- 
scription television,  and  this  market  in- 
volves the  use  of  the  channels  of  interstate 
and  foreign  commerce: 

(6)  production  and  distribution  of  cable 
and  subscription  television  programming 
that  is  entirely  within  a  single  State  has  an 
impact  on  the  national  market  for  such  pro- 
gramming: 

(7)  the  proliferation  of  cable  and  subscrip- 
tion television  outlets  requires  more  effec- 
tive safeguards  against  obscene  cable  and 
subscription  programming:  and 

(8)  the  harm  caused  by  obscene  television 
programming  combined  with  the  interstate 
nature  of  such  programming  requires  that 
the  Federal  Government  must  assist  the 
States  in  their  efforts  to  combat  it. 

(b)  New  Offense.— Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  Inserting 
after  section  1464,  the  following: 

**§  1464A.  Distributing  obscene  material  by  cable 

or  subscription  television 

"(a)  Whoever  knowingly  utters  any  ob- 
scene language  or  distributes  any  obscene 
matter  by  means  of  cable  television  or  sub- 
scription services  on  television,  shall  be  pun- 
ished by  imprisonment  for  not  more  than  2 
years  or  by  a  fine  in  accordance  with  this 
title,  or  both. 

"(b)  As  used  in  this  section,  the  term  'dis- 
tribute' means  to  send,  transmit,  retransmit, 
telecast,  broadcast,  or  cablecast.  Including 
by  wire,  microwave,  or  satellite,  or  to 
produce  or  provide  material  for  such  distri- 
bution. 

"(c)  Nothing  In  this  chapter,  or  the  Cable 
Communications  Policy  Act  of  1984,  or  any 
other  provision  of  Federal  law,  is  intended 
to  Interfere  with  or  preempt  the  power  of 
the  States,  Including  the  political  subdivi- 
sions thereof,  to  regulate  the  uttering  lan- 
guage that  is  obscene  or  otherwise  unpro- 
tected by  the  Constitution  or  the  distribu- 
tion of  matter  that  is  obscene  or  otherwise 
unprotected  by  the  Constitution,  of  any 
sort,  by  means  of  cable  television  or  sub- 
scription services  on  television.  In  a  manner 
which  Is  not  Inconsistent  with  the  Constitu- 
tion.". 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1464  the  following: 

"1464A.  Distributing  obscene  material  by 
cable  or  subscription  televi- 
sion.". 

SEC.  204.  COMMUNICATIONS  ACT  AMENDMENT. 

Subsection  223(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  223)  is  amended  to 
read  as  follows: 

"shall.  In  the  case  of  an  obscene  communi- 
cation be  fined  In  accordance  with  the  provi- 
sions of  title  18  or  Imprisoned  not  more 
than  2  years,  or  both,  and  in  the  case  of  an 
indecent  communication  shall  be  fined  not 
more  than  $50,000  or  imprisoned  not  more 
than  6  months,  or  both." 

SEC.  205.  POSSESSION  AND  SALE  OF  OBSCENE  MAT- 
TERS IN  FEDERAL  JURISDICTION  OR 
ON  FEDERAL  PROPERTY. 

(a)  In  General.— Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  inserting 
before  section  1461  the  following: 


"i  1460.  Possession  and  sale  of  obscene  matter  on 
Federal  property 

"(a)  Whoever,  either— 

"(1)  In  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States,  or  on  any 
land  or  building  owned  by,  leased  to,  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  States:  or 

"(2)  in  the  Indian  country  as  defined  in 
section  llSl  of  this  title. 

knowingly  sells  or  possesses  with  intent  to 
sell  an  obscene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  In  or  assisting 
another  person  to  engage  In  sexually  explic- 
it conduct,  shall  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

"(b)  Except  as  provided  in  subsection  (c), 
whoever,  in  an  area  described  in  subpara- 
graph (1)  or  (2)  of  subsection  (a)  knowingly 
possesses  an  obscene  visual  depletion  or  a 
visual  depiction  of  a  minor  engaging  In  or 
assisting  another  person  to  engage  In  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
or  a  fine  of  not  more  than  $5,000  for  an  in- 
dividual or  $10,000  for  a  person  other  tha  > 
an  Individual,  or  both. 

"(c)  Subsection  (b)  shall  not  apply  In  the 
case  of  a  person  who  possesses  an  obscene 
visual  depiction  in  any  place  where  such 
person  lives  or  resides. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  'visual  depiction'  Includes 
undeveloped  film  and  videotape  but  does 
not  include  mere  words:  and 

"(2)  the  terms  'minor'  and  'sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms -In  chapter  110  of  this  title.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  before  the  Item  relating  to  section 
1461  the  following: 

"1460.  Possession  and  sale  of  obscene  matter 
on  Federal  property.". 

SEC.  20«.  ELECTRONIC  SURVEILLANCE. 

Subsection  (1)  of  section  2516  of  title  IB. 
United  States  Code,  is  amended  by  redesig- 
nating paragraphs  (I)  and  (j)  as  (j)  and  (k). 
respectively,  and  by  adding  a  new  paragraph 
(i)  as  follows: 

"(i)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title:". 

SEC.  207.  SEPARABILITY  OF  PROVISIONS. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  other 
persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby. 


PRESSLER  AMENDMENT  NO.  3294 

(Ordered  to  lie  on  the  table.) 

Mr.      PRESSLER      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  S.  2488,  supra,  as 

follows: 
On  page  2.  insert  between  lines  4  and  5.  at 

the  end  of  the  matter  relating  to  the  table 

of  contents  the  following: 

"TITLE  V-PAY  OF  MEMBERS  OF 
CONGRESS 

"Sec.  501.  Pay  of  Members  of  Congress.". 

At  the  end  of  the  bill,  add  the  following 
new  title: 


TITLE  V-PAY  OF  MEMBERS  OF 
CONGRESS 
SEC.  SOI.  PAY  OF  MEMBERS  OF  CONGRESS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Congressional  Pay  Account- 
ability Act  of  1988". 

(b)  Congressional  Vote  on  Presidential 
Recommendations  to  Increase  Congres- 
sional Rates  op  Pay.— Section  225(1)  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  359)  Is 
amended  to  read  as  follows: 

"(i)  Effective  date  of  Presidential  rec- 
ommendations: Congressional  vote  on  in- 
creases IK  Congressional  rates  of  pay.— 
(1)(A)  Except  for  the  recommendations  re- 
lating to  Members  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(2)),  the  recommendations  of  the  President 
which  are  transmitted  to  the  Congress  pur- 
suant to  subsection  (h)  of  this  section  shall 
be  effective  as  provided  in  subparagraph  (B) 
of  this  paragraph,  unless  any  such  recom- 
mendation is  disapproved  by  a  joint  resolu- 
tion agreed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period  which 
begins  on  the  date  on  which  such  recom- 
mendations are  transmitted  to  the  Con- 
gress. 

"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  po- 
sition under  subparagraph  (A)  of  this  para- 
graph shall  be  the  first  day  of  the  first  pay 
period  which  begins  for  such  office  or  f)osl- 
tlon  after  the  end  of  the  30-day  period  de- 
scribed in  such  paragraph. 

"(2)(A)  The  recommendations  of  the 
President  relating  to  the  rates  of  pay  of 
Members  of  Congress  which  are  transmitted 
to  the  Congress  under  subsection  (h)  of  this 
section  shall  become  effective  only  after  the 
enactment  of  a  joint  resolution  as  provided 
under  subparagraph  (B). 

"(B)  The  joint  resolution  described  under 
subparagraph  (A)  shall— 

"(i)  relate  only  to  the  issue  of  such  recom- 
mendation to  Increase  the  rates  of  pay  of 
Members  of  Congress:  and 

"(ID  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"(C)  For  purposes  of  this  paragraph  the 
term  "Members  of  Congress"  includes  all 
positions  described  under  section  225(f)(A), 
except  for  the  Vice  President  of  the  United 
States.". 

(c)  Congressional  Vote  to  Increase  Con- 
gressional Rates  of  Pay  with  Increases  in 
the  General  Schedule.— Section  601(a)(2) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  to  read  as 
follows: 

"(2)(A)  Any  Increase  In  the  rates  of  pay  of 
Members  of  Congress  which  corresponds  to 
an  Increase  In  the  rates  of  pay  in  the  Gener- 
al Schedule  under  section  5305  of  title  5, 
United  States  Code,  in  any  fiscal  year  shall 
become  effective  only  after  enactment  of  a 
joint  resolution  as  provided  under  subpara- 
graph (B). 

"(B)  The  joint  resolution  described  under 
subparagraph  (A)  shall— 

"(l)  relate  only  to  the  Issue  of  the  Increase 
In  the  rates  of  pay  of  Members  of  Congress: 
and 

"(11)  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"(C)  If  a  joint  resolution  is  enacted  as  pro- 
vided under  subparagraphs  (A)  and  (B),  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  the 
first  day  of  the  month  In  which  said  joint 
resolution  is  enacted,  each  annual  rate  of 
pay  of  Members  of  Congress  shall  be  adjust- 
ed by  an  amount,  rounded  to  the  nearest 
multiple  of  $100  (or  if  midway  between  mul- 


tiples of  $100.  to  the  next  higher  multiple  of 
$100).  equal  to  the  percentage  of  such 
annual  rate  which  corresponds  to  the  over- 
all average  percentage  (as  set  forth  in  the 
report  transmitted  to  the  Congress  under 
section  5305)  of  the  adjustment  In  the  rates 
of  pay  under  the  General  Schedule.". 

(d)  Congressional  Vote  on  any  Increase 
IN  the  Rates  of  Pay  of  Members  of  Con- 
gress.—(1)  Notwithstanding  any  other  pro- 
vision of  law.  any  increase  In  the  rates  of 
pay  of  Members  of  Congress  shall  become 
effective  only  after  the  enactment  of  a  Joint 
resolution  as  provided  In  subsection  (b). 

(2)  The  joint  resolution  described  under 
subsection  (a)  shall— 

(A)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress: 
and 

(B)  be  recorded  to  reflect  the  vote  of  each 
Member  of  Congress  thereon. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  HEARING 

sttbcommittee  on  government  management 
Mr.  LEVIN.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Oversight  of  Government  Man- 
agement, Conunittee  on  Governmental 
Affairs,  will  hold  a  hearing  on  Thurs- 
day, September  29,  at  2  p.m.,  in  room 
342  of  the  Dirksen  Senate  Office 
Building,  on  Oversight  of  Department 
of  Defense  Ethics  I*rograms. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

subcommittee  on  hazardous  wastes  and 
toxic  substances 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  27,  be- 
ginning at  10:30  a.m.,  to  conduct  a 
hearing  on  proposals  to  address  asbes- 
tos in  public  buildings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

committee  on  governmental  affairs 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  27. 
at  9:30  a.m.  for  a  hearing  on  the  sub- 
ject of  alcoholism  prevention. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOBfMITTEE  ON  THE  HANDICAPPED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Handicap[>ed  of  the 
Committee  on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  27,  1988,  at  10  a.m.  in  SH- 
216  to  conduct  a  hearing  on  "Discrimi- 
nation on  the  Basis  of  Disability." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


MAGNETOHYDRODYNAMICS 
•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  applaud  the  success  of  the 
University  of  Tennessee  Space  Insti- 
tute's Magnetohydrodynamics  [MHD] 
Program,  a  coal-burning  project  that 
could  substantially  reduce  emissions 
from  coal  burning  and  decrease  the 
U.S.  dependence  of  foreign  energy 
sources. 

This  month,  the  MHD  powerplant  in 
Tullahoma,  TN,  ran  continuously  for  a 
record  111  hours  during  a  2-week,  250- 
hour  test.  In  contrast,  in  the  early 
1980's,  test  runs  of  5  to  10  minutes 
were  considered  long. 

I  have  been  a  consistent  supporter  of 
this  Impressive  technology.  Magneto- 
hydrodynamics  promises  50  percent 
more  efficient  use  of  coal  and  signifi- 
cant reduction  in  acid  rain  and  green- 
house gas  emissions.  In  this  process, 
finely  crushed  coal  is  burned  at  5,000 
degrees  and  an  electrically  conducting 
gas  or  plasma  is  passed  across  a  mag- 
netic field,  producing  an  electrical  cur- 
rent. Thus,  power  is  directly  coverted 
into  electrical  energy  without  the  in- 
termediate mechanical  step  such  as 
turning  turbines  in  a  conventional 
powerplant.  As  a  bonus,  the  exhaust 
heat  can  power  a  conventional  steam- 
plant,  resulting  in  an  MHD/steam 
combined  cycle  powerplant  that  pro- 
duces 50  percent  more  electrical  power 
than  a  conventional  steam  powerplant. 

There  have  been  attempts  to  elimi- 
nate the  program,  but  Congress  allo- 
cated $37  million  for  fiscal  year  1989. 
Today,  rather  than  ask  my  colleagues 
for  more  money  for  this  program,  I 
want  to  thank  them  for  their  support 
and  underscore  the  importance  and 
the  benefits  of  the  MHD  Program. 

The  University  of  Termessee  Space 
Institute  [UTSI]  has  pioneered  work 
on  coal  fired  MHD  power  generation 
through  the  Energy  Conversion  Re- 
search and  Development  Programs  in 
Tullahoma.  The  UTSI's  coal  fired  flow 
facility  [CFFF]  is  an  integral  part  of 
the  Department  of  Energy's  program 
to  retrofit  an  MHD  system  to  an  exist- 
ing electric  powerplant  in  the  early 
1990's.  Testing  at  UTSI  is  proving  the 
feasibility  of  the  concept  as  well  as 
providing  critical  data  required  for 
production  of  commercial  scale  power- 
plant  equipment.  Information  from 
the  UTSI  tests  will  reduce  the  risk  of 
implementing  this  technology  on  a 
larger  scale,  thereby  encouraging  utili- 
ties to  invest  in  it.  I  should  also  note 
that  there  are  other  important  MHD 
projects  in  Mississippi,  Montana,  Cali- 
fornia, Massachusetts,  Pennsylvania, 
and  Florida. 

Since  MHD  bums  coal  50  percent 
more  efficiently  and  cleanly  than  any 
existing  technology,  it  represents  one 
of  our  best  hopes  for  addre.ssing  envi- 
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ronmental  concerns  associated  with 
coal  fired  electricity  generation.  In  ad- 
dition, at  the  UTSI,  the  facility  bums 
both  eastern  and  western  coals:  Illi- 
nois No.  6  and  Montana  rosebud. 

As  a  leader  of  congressional  efforts 
to  understand  the  greenhouse  effect 
and  develop  policies  to  prevent  it,  I  am 
impressed  by  the  results  of  the  proto- 
type MHD  facility  in  Tullahoma.  Tests 
at  the  facility  indicate  that  commer- 
cial MHD  plants  will  reduce  carbon  di- 
oxide emissions  50  percent.  Equally 
important.  MHD  reduces  sulfur  diox- 
ide [SO]]  emissions  to  one-seventh  the 
Environmental  Protection  Agency  re- 
quirement. Nitrogen  oxide  [NO,]  emis- 
sions and  particulates  are  also  well 
below  EPA  standards.  I  cannot  over- 
emphasize the  importance  of  this 
technology  in  efforts  to  ameliorate  the 
greenhouse  effect  and  acid  rain  prob- 
lems. 

Using  MH  technology  would  also  in- 
crease our  energy  independence.  The 
United  States  is  the  Saudi  Arabia  of 
coal.  We  have  29  percent  of  the 
world's  coal  reserves,  and  increased 
use  of  coal  in  an  environmentally 
sound  maimer  would  enhance  U.S. 
energy  security  by  reducing  our  de- 
pendence on  foreign  sources  of  oil. 

In  addition  to  its  use  as  a  stationary 
power  source.  MHD  power  generation 
is  well-suited  for  special  applications 
when  power  bursts  are  required.  For 
example.  MHD  can  be  used  in  geo- 
physical research  for  electromagnetic 
probing  of  the  Earth's  crust.  In  addi- 
tion, some  scientists  point  out  that 
MHD  could  be  used  for  weapons  sys- 
tems. Reports  indicate  that  the  Soviet 
Union  used  an  MHD  generator  to 
power  a  laser  in  1985. 

Although  Congress  decided  to  allo- 
cate $37  million  for  fiscal  year  1989. 
other  nations  are  investing  heavily  in 
this  promising  technology. 

The  Soviet  Union,  with  the  second 
largest  coal  reserves  in  the  world,  is 
one  of  our  chief  rivals  for  dominance 
in  MHD  technology.  In  addition  to  de- 
veloping a  commercial  MHD  plant,  the 
Soviets  are  also  trying  to  develop  a 
pulsed  MHD  generator,  which,  as  I 
mentioned,  could  be  applied  to  power 
lasers.  The  Soviets  have  cooperative 
programs  with  Finland.  India.  Yugo- 
slavia. Bulgaria.  Hungary,  Poland,  Ro- 
mania, and  Czechoslovakia,  and  the 
Soviets  expect  to  operate  a  commercial 
MHD  plant  by  the  1990's. 

Equally  striking,  an  Italian  consorti- 
um, administered  by  the  University  of 
Bologna,  plans  to  spend  $100  million 
on  a  program  to  retrofit  one  gas-fired 
and  one  coal-fired  electric  powerplant 
with  MHD  technology,  eventually 
using  that  experience  to  market  MHD 
equipment  internationally.  The  UTSI 
was  selected  to  provide  technical  sup- 
port to  the  Italian  consortium. 

Once  again,  we  are  in  danger  of  let- 
ting our  technological  lead  slip.  We 
hear    that    so    often    it    has    almost 


become  a  cliche.  But  in  a  world  where 
environmental  concerns  are  becoming 
more  urgent  and  market  competition 
for  more  efficient  energy  systems  has 
gotten  tougher,  MHD  technology 
could  be  a  big  seller.  If  we  do  not  con- 
tinue to  invest  in  and  develop  MHD.  I 
am  concerned  that  the  United  States 
might  depend  on  foreign  sources  of 
MHD  technology  just  as  we  now 
depend  heavily  on  foreign  sources  of 
energy. 

In  addition,  that  the  University  of 
Bologna  has  taken  such  a  prominent 
role  in  the  Italian  project  underscores 
the  need  for  the  United  States  to  de- 
velop better  technology  transfer  pro- 
grams here  at  home.  The  Italians  plan 
to  market  their  MHD  equipment 
worldwide  in  the  1990's  and  could 
become  a  major  competitor  with 
United  States  industry  in  the  power- 
plant  market. 

Elsewhere,  Israel  and  Prance  are  at 
work  on  liquid  metal  MHD.  Japan,  the 
Netherlands,  Italy,  and  Austria  are 
pursuing  closed  cycle  noble  gas  MHD. 
With  the  third  largest  coal  reserves  in 
the  world.  China  has  begun  serious 
work  on  MHD.  Japan,  focusing  on  edu- 
cation and  the  future,  is  training  spe- 
cialists in  the  technology  at  universi- 
ties. 

We  have  been  slow  to  take  advan- 
tage of  our  technological  lead  and 
have  been  slow  to  join  international 
cooperative  programs.  There  is  serious 
concern  in  the  MHD  community  about 
the  gradual  erosion  of  the  United 
States'  technological  leadership  and 
our  international  competitiveness. 

In  the  current  national  effort.  Ten- 
nessee has  been  a  leader  in  the  MHD 
Program,  but  important  projects  are 
also  under  way  in  Montana.  Diagnostic 
;,esting  efforts  center  on  Mississippi, 
the  construction  of  superconducting 
magnets  leads  us  to  California.  Other 
testing  programs  are  in  Massachusetts, 
Pennsylvania,  and  Florida.  We  have 
the  lead  in  MHD  technology. 

At  the  least,  the  United  States  must 
maintain  the  present  DOE/ industry 
proof-of-concept  program  which  will 
provide  the  engineering  data  required 
to  retrofit  an  MHD  unit  to  an  existing 
powerplant  in  the  early  1990's.  The 
Senate  this  year  provided  adequate 
funds— $40.9  million  for  the  MHD  Pro- 
gram under  the  Fossil  Energy  Re- 
search and  Development  Program  in 
the  DOE.  Although  the  final  alloca- 
tion was  reduced  in  conference,  there 
should  be  enough  for  the  program  to 
remain  strong.  I  urge  my  colleagues  to 
continue  to  support  this  promising, 
vital  program.9 


CROSSROADS  OF  CONTINENTS 
SMITHSONIAN  EXHIBIT 

•  Mr.  STEVENS.  Mr.  President,  I 
want  to  call  attention  to  last  week's 
opening  of  the  Smithsonian  Institu- 
tion's "Crossroads  of  Continents"  ex- 


hibition—a major  project  with  far- 
reaching  cultural,  educational,  and 
international  implications. 

Crossroads  of  Continents  is  a  display 
of  artifacts,  early  paintings  and  photo- 
graphs, and  film  footage,  which  pre- 
sents the  unique  traditional  cultures 
of  the  native  peoples  of  Siberia  and 
Alaska.  These  cultures  are  united  by 
15.000  years  of  exchanges  across  the 
Bering  Strait.  This  is  the  first  project 
to  bring  together  collections  from  mu- 
seums of  the  United  States,  Canada, 
and  the  Soviet  Union  in  a  way  that 
will  fully  document  the  complex  inter- 
relationships involved. 

The  exhibition  will  remain  at  the 
National  Museum  of  American  History 
through  April  2,  at  which  time  it  will 
begin  a  tour  of  North  American  and 
Soviet  museums.  I  am  pleased  to  say 
that  from  April  7  to  August  11,  1991, 
the  exhibition  will  be  on  display  in 
Alaska  at  the  Anchorage  Museum  of 
History  and  Art. 

Alaskans  congratulate  and  thank 
the  many  people  at  the  Smithsonian, 
the  Soviet  Institute  of  Ethnography, 
the  ^\merican  Council  of  Learned  Soci- 
eties, and  other  institutions,  who  have 
worked  for  nearly  10  years  toward 
making  this  exhibition  a  reality. 

Americans  and  Soviets  alike  will 
have  the  opportunity  to  view  artifacts 
which  are  native  to  their  own  lands, 
but  which  have  been  removed  to  an- 
other continent  for  generations.  This 
wiU  be  an  interesting  and  educational 
experience,  providing  insights  into  the 
culture,  society,  arts,  and  technologies 
of  Native  Alaskans  and  Siberians. 
Scholars  and  scientists  will  be  able  to 
examine  the  artifacts  and  the  cultural 
relationships  they  reflect. 

My  special  thanks  go  to  Secretary 
Robert  McCormick  Adams  of  the 
Smithsonian  for  his  dedication  to  rep- 
resenting these  cultures  with  the 
utmost  attention  to  tradition.  The 
Smitlisonian  has  approved  my  request 
that  the  sale  of  ivory  products  made 
by  Native  Alaskans  be  allowed  in  their 
gift  shops.  These  crafts,  made  from 
marine  mammal  products  obtained  le- 
gally by  Alaska  Natives,  are  truly  rep- 
resentative of  an  important  aspect  of 
the  art  and  culture  of  our  peoples. 
The  Smithsonian's  decision  to  allow 
the  display  and  sale  of  these  crafts 
sends  a  positive  message  regarding  re- 
spect for  a  preservation  of  a  great  tra- 
dition. 

Crossroads  of  Continents  demon- 
strates our  increasingly  open  relations 
with  the  Soviet  Union.  The  exhibition 
would  not  be  possible  without  the 
complete  cooperation  and  mutual  ef- 
forts of  our  two  nations  Soviet  policies 
which  have  made  this  possible  give 
great  hope  to  future  exhanges  in  the 
arts  and  sciences.* 
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HATE  MOTIVATED  VIOLENCE 
AND  THE  NEED  FOR  S.  702 

•  Mr.  SIMON.  Mr.  President,  over  the 
past  few  weeks  hate  motivated  vio- 
lence has  once  again  reared  its  ugly 
head.  First  was  the  destruction  of  a 
New  York  synagogue  on  the  eve  of 
Yom  Kippur,  the  highest  holy  day  in 
the  Jewish  religion.  Next  the  home  of 
Mike  Espy,  the  first  black  Congress- 
man from  Mississippi  since  Recon- 
struction, was  maliciously  vandalized. 

Congress  has  the  opportunity  before 
it  adjourns  to  take  a  stand  against  this 
hate  related  crime  by  passing  the  Hate 
Crimes  Statistics  Act,  S.  702.  I  intro- 
duced this  measure  to  require  the  At- 
torney General  to  collect  data  on 
crimes  motivated  by  prejudice.  Such 
data  will  not  only  send  the  signal  that 
the  Grovemment  cares  about  the  vic- 
tims of  these  heinous  acts,  but  will 
allow  police  officers  throughout  the 
country  to  identify  problem  areas  and 
develop  strategies  to  combat  it. 

I  urge  my  colleagues  to  read  careful- 
ly the  articles  from  the  New  York 
Times  and  the  Washington  Post  de- 
scribing these  incidents  which  I  wish 
to  have  included  in  the  Record  and  to 
lend  their  support  to  S.  702  so  that  we 
can  make  a  difference  now  in  the  fight 
against  prejudice. 

The  articles  follow: 

[From  the  New  York  Times,  Sept.  19,  1988] 

Five  Torah  Scrolls  Burned  by  Vandals  At 
Brooklyn  Temple 

(By  Don  Terry) 

Vandals  broke  into  a  synagogue  In  the 
Midwood  section  of  Brooklyn  early  yester- 
day and  destroyed  at  least  five  Torah 
scrolls,  the  most  sacred  objects  in  Judaism. 

The  arson  attack  came  three  days  before 
the  start  of  Yom  Kippur.  the  Day  of  Atone- 
ment, the  holiest  day  of  the  Jewish  calen- 
der. 

It  was  one  of  the  most  serious  desecra- 
tions of  a  synagogue  In  the  United  States  in 
recent  memory.  In  a  neighborhood  where 
many  Holocaust  survivors  live,  it  evoked 
memories  of  Nazi  attacks  on  synagogues  in 
Germany. 

"It  was  like  you  were  walking  in  on  a 
murder  scene  with  six  victims. "  a  member  of 
the  synagogue,  Volvie  Herman,  said.  "It  is 
an  undescribable  feeling  of  horror." 

In  Judaism,  the  destruction  of  a  Torah. 
the  Five  Books  of  Moses,  is  tantamount  to  a 
death  in  the  family. 

The  fire  began  shortly  after  midnight  in 
the  sanctuary  of  Orthodox  Congregation 
Rabbinical  Institute  Sharai  Torah,  an  Or- 
thodox synagogue  at  1162  East  12th  Street. 
Sharai  Torah  means  "The  Gates  of  the 
Torah." 

Police  Commissioner  Benjamin  Ward,  who 
met  with  the  synagogue's  rabbi  and  toured 
the  burned  building  a  few  hours  after  the 
fire,  said:  "This  crime  was  perpetrated 
against  this  building  only  because  it's  popu- 
lated by  Jews  and  for  no  other  reason.  In 
America  this  should  not  happen,  and  we  will 
not  tolerate  it." 

He  announced  the  formation  of  a  Police 
and  Rre  Department  task  force  to  investi- 
gate. 

Neighbors  said  two  teen-age  boys  were 
seen   miming    from    the   building   shortly 


before  the  fire  began,  but  the  police  refuse 
to  confirm  those  reports. 

The  blaze  caused  little  damage  to  the 
building.  But  as  word  of  the  desecrated 
scrolls  swept  through  the  neighborhood  and 
nearby  synagogues,  hundreds  of  Jews,  many 
wearing  their  prayer  shawls,  gathered 
behind  red  police  tape  stretched  down  the 
tree-lined  street.  They  stood  in  silent  anger, 
shock  and  bewilderment. 

VANDALS  BROKE  INTO  BASEMENT 

"Why  do  they  break  the  Torah?"  a  little 
girl  asked  her  mother  as  they  stood  across 
the  street  from  the  synagogue. 

The  mother  did  not  answer  and  pulled  her 
daughter  away. 

The  vandals  broke  Into  the  two-story 
building  through  the  basement.  There,  they 
spray-painted  more  than  a  dozen  swastikas 
on  the  walls. 

Then  they  climbed  a  narrow  staircase  and 
spray-painted  several  more  swastikas  on  the 
sanctuary  walls  and  on  a  Talmud,  the  collec- 
tion of  writings  constituting  Jewish  civil  and 
religious  law. 

At  some  point,  they  turned  their  attention 
to  the  ark,  a  cedar  wood  cabinet  where  the 
Torah  scrolls  are  kept.  The  scrolls  are  cov- 
ered In  velvet,  and  when  they  are  removed 
from  the  ark  during  religious  services,  ev- 
eryone In  the  congregation  rises. 

TORAH  CENTRAL  TO  WORSHIP 

While  It  contains  only  the  Five  Books  of 
Moses,  for  Jews  the  Torah  embodies  all  of 
the  Jewish  law,  lore,  history  and  customs. 
Jews  see  it  as  a  living  document,  to  be  stud- 
ied all  one's  life  and  to  be  understood  on 
many  levels. 

The  reading  of  the  Torah  Is  the  central 
part  of  most  Jewish  worship.  It  Is  read  pub- 
licly from  beginning  to  end  in  a  yearly  cycle. 

Each  scroll  takes  at  least  a  year  to  write 
by  one  person  working  under  strict  religious 
guidelines.  Mr.  Herman  said  each  scroll  In 
the  synagogue  cost  more  than  $25,000. 

The  vandals  ripped  the  scrolls  from  the 
ark,  rolled  them  across  the  floor  and  then 
set  them  on  fire.  The  synagogue  had  six 
scrolls,  and  It  was  unclear  whether  all  six 
had  been  destroyed  or  whether  one  was 
missing. 

"It's  hard  to  tell,"  Mr.  Herman  said,  dis- 
playing a  charred  piece  of  a  scroll. 

"NOT  THE  FIRST  INCIDENT" 

On  a  wall  a  few  feet  from  the  ark,  the 
vandals  had  painted  the  words  "The  god"  In 
sliver  spray  paint. 

According  to  Jewish  tradition,  the  dese- 
crated scrolls  must  be  placed  In  a  coffin  and 
burled. 

Justin  J.  Finger,  the  associate  national  di- 
rector of  the  B'nal  Brlth  Anti-Defamation 
League,  said,  "I  havp  never  heard  of  any 
desecration  In  the  United  SUtes  in  recent 
years  where  that  number  of  Torahs  was  de- 
stroyed. That  Is  an  extraordinary  number  of 
sacred  Items  to  be  desecrated." 

"This  Is  not  the  first  incident  to  happen 
here,"  said  David  Seldemann.  29  years  old,  a 
member  of  a  nearby  synagogue  who  stood 
outside  the  building  in  his  prayer  shawl. 
"People  have  been  pelting  the  building  with 
eggs  all  summer  long." 

Nothing  Is  posted  outside  the  synagogue 
building  to  indicate  that  It  is  a  house  of  wor- 
ship, so  Mr.  Seidemann  said  he  thought  the 
vandals  were  people  from  the  neighborhood 
who  knew  the  area. 

BIAS  INCIDENTS  UP  SLIGHTLY 

Inspector  Michael  Markman  of  the  Police 
Department  Bias  Incident  Investigation 
Unit  said  the  number  of  bias  reports  in  the 


city  was  up  slightly  compared  with  1987  but 
the  increase  was  not  significant. 

"Until  we  catch  whoever  did  this,  we  won't 
really  know  why."  he  said.  "It's  obvious, 
though,  that  some  hate  was  involved?" 

Many  people  who  watched  from  across 
the  street  as  detectives  and  fire  officials 
gathered  evidence  were  reluctant  to  answer 
questions  from  reporters  because  it  was  the 
Sabbath. 

"We  are  not  mad  at  you."  one  man  told  a 
reporter.  "It  is  the  Sabbath,  and  we  are 
shocked  at  what  happened." 

The  number  of  anti-Jewish  act*  of  vandal- 
ism has  decreased  over  the  last  four  years, 
said  the  National  Director  of  the  Anti-Defa- 
mation League,  Abraham  Foxman.  But 
during  the  first  six  months  of  1988,  there 
was  a  20  percent  Increase  over  the  same 
period  In  1987.  he  said. 

In  1987.  about  1,000  acte  of  anti-Jewish 
vandalism  were  reported. 

"If  the  trend  continues  this  year,"  Mr. 
Foxman  said,  "we'll  reach  1,250  by  the  end 
of  the  year,  which  will  be  the  highest  In  the 
last  10  years.  Why?  I  wish  I  knew." 

As  for  the  arson  attack  yesterday,  Mr. 
Foxman  said,  "It  brings  back  painful  images 
of  a  not-so-distant  past." 

[Prom  the  Washington  Post.  Sept.  21. 19881 

Rep.  Espys  Home  Defaced  With  Racial 
Slurs 

Madison.  MS,  September  20.— Vandals 
carved  racial  slurs  on  doors  and  splashed 
paint  on  an  entryway  floor  at  the  home  of 
Rep.  Mike  Espy  (D-Miss.)  the  state's  first 
black  congressman  since  Reconstruction. 

Espy,  who  Is  seeking  a  second  term,  inter- 
rupted his  2nd  District  campaign  against 
Republican  Jack  Coleman  today  to  repair 
the  damage  to  his  home  in  this  town  a  few 
miles  north  of  Jackson. 

"We've  come  a  long  way  in  Mississippi,  but 
cases  like  this  remind  you  how  far  we've  got 
to  go,"  Espy  said,  adding  that  his  major  con- 
cern Is  his  family.  "I'm  the  congressman.  I 
have  the  record  and  1  have  my  performance 
to  defend  and  I  can  defend  It.  I'm  the  con- 
gressman, not  my  wife,  my  brother  or  my 
children." 

"Something  like  this  should  not  be  a  part 
of  the  American  political  process,"  said 
Coleman,  contacted  by  telephone.  'We 
should  talk  about  the  Issues  and  beat  each 
other  on  top  of  the  head  with  those." 

'Espy  said  his  wife  discovered  the  vandal- 
Ism  when  she  returned  home  with  her  chil- 
dren late  Monday. 

"My  son  Is  5  and  my  daugther  Is  8  and  I 
had  to  explain  to  them  the  history  of  race 
relations  in  Mississippi,"  he  said.  "They  had 
carved  the  word  'Nigger'  on  two  doors  and  I 
had  to  tell  my  children  what  that  meant 
and  why  somebody  would  do  that.  It  was 
not  an  easy  thing  to  do. 

"If  someone  wants  to  come  after  me,  let 
them  come,  but  I  want  them  to  leave  my 
family  alone." 

Espy  said  the  racial  slurs  and  "U.S. 
Con"— an  apparent  reference  to  the  con- 
gressman—were carved  into  the  tops  of 
doors  In  the  covered  entryway  leading  Into 
the  house  and  garage.  Plants  In  the 
entryway  had  been  uprooted  and  paint 
dashed  on  the  floor  and  on  some  of  the 
plants. 

Police  are  Investigating. 

Espy  said  he  had  received  threatening 
calls  in  the  past,  "but  you  always  expect 
those."* 
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MARY  T.  MEAGHER 


•  Mr.  McCONNELL.  Mr.  President, 
for  over  a  week  now.  the  entire  Nation 
has  been  fascinated  by  the  spectacle  of 
international  athletic  competition 
going  on  in  Seoul.  Indeed,  all  of  the 
Members  of  this  body  have  constitu- 
ents who  are  in  the  Olympics  serving 
proudly  their  State  and  Nation.  I.  too. 
am  very  proud  of  the  contribution 
these  young  athletes  make  to  our  na- 
tional character.  But  there  is  one 
young  lady  that  I  would  like  to  single 
out  because  her  Olympic  achievements 
can  only  be  overshadowed  by  her  em- 
bodiment of  the  essence  of  sportsman- 
ship. 

Mary  T.  Meagher,  a  product  of  the 
great  Commonwealth  of  Kentucky,  is 
one  of  only  four  American  women  to 
compete  in  three  Olympiads.  She  has 
won  numerous  NCAA  swimming  titles 
and  has  world  record  times  in  the  100 
and  200  meter  butterfly  events.  In 
fact,  every  time  in  the  200  meter  but- 
terfly's all-time  top  10  belongs  to 
Mary.  She  began  accumulating  world 
records  9  years  ago  at  the  age  of  14. 

Her  quest  to  add  a  fourth  gold  medal 
to  the  three  she  won  in  the  1984 
Olympics  ended  this  week  when  she 
was  awarded  the  bronze  medal  for  her 
performance  in  the  200  meter  butter- 
fly. What  distinguishes  Mary  from 
most  athletes,  Mr.  President,  is  her  at- 
titude and  spirit. 

I  would  like  to  insert  into  the 
Record  an  article  that  appeared  in 
yesterday's  Courier- Journal  that  de- 
scribes how  the  last  competitive  swim 
of  her  career  won  the  hearts  of  jour- 
nalists, competitors,  and  fans  in  Seoul. 

I  hope  my  colleagues  will  take  the 
time  to  read  this  account.  It  proves 
that  while  her  swimming  earned  her  a 
bronze  medal,  her  class  earns  her  a 
gold. 

The  article  follows: 

tProm  the  Courier-Journal.  Sept.  26,  1988] 

Meagher  Ends  It  With  Bronze— and 

Respect 

(By  Rick  Bozich) 

Seoul.  South  Korea.— A  knot  of  Olfmpic 
Journalists  awaited  the  arrival  of  East  Ger- 
mans Kathleen  Nord  and  Blrte  Weigang. 
the  one-two  finishers  in  the  Olympic 
women's  200-meter  butterfly  yesterday. 

But  one  interviewer,  representing  an  East 
German  publication,  had  other  interests. 
The  gentleman  walked  to  the  end  of  the 
interview  table,  where  bronze  medalist  Mary 
T.  Meagher  sat,  and  quietly  made  his 
simple,  but  sincere,  request. 

"I  want  you  to  sign.  To  all  my  friends  in 
East  Germany,  from  Mary  T.  Meagher,  best 
butterfly  swimmer  in  the  world."  " 

Smiling  through  some  tears,  the  best  but- 
terfly swimmer  the  world  has  ever  seen  gra- 
ciously accepted  the  compliment  and  scrib- 
bled an  autograph  across  the  official  results 
of  the  race. 

Signed  it,  in  fact,  right  below  the  news 
that  showed  the  muscular  Nord  (2:09.51) 
and  the  solemn  Weigang  (2:09.91)  had 
stopped  Meagher  (2:10.80)  from  adding  to 
the  three  gold  medals  she  collected  in  Los 
Angeles  fotir  years  ago. 


Yes,  Mary  T.  Meagher  wanted  to  leave 
Seoul  with  two  or  three  more  pieces  of  gold, 
but  she'U  depart  instead  with  a  seventh  in 
the  100  'fly,  a  third  in  the  200  and  the  admi- 
ration of  Olympic  observers  from  around 
the  world. 

The  East  German  journalist  was  followed 
by  a  swimming  official  from  Italy,  who  was 
followed  by  a  doctor  from  Los  Angeles,  who 
was  followed  by  a  coach  from  Japan,  who 
was  followed  by  the  coach  from  Stanford, 
who  was  followed  by  a  string  of  American 
journalists  who  wanted  to  shake  Meagher's 
hand  and  remind' her  there's  more  to  being 
an  Olympic  hero  than  being  the  first  to 
touch  the  wall. 

"I  prepared  myself  as  well  as  I  could  for 
this  meet,"  Meagher  said.  "But  my  times 
show  that  it's  time  for  me  to  move  on  to 
other  areas  of  my  life." 

"I  did  the  best  I  could.  Right  now  I'm  a 
little  sad  and  disappointed.  But  I  know  I'll 
look  back  some  day  and  be  satisfied." 
Her  smile  took  control  of  the  scene. 
'Right  now  I'm  looking  forward  to  the 
rest  of  my  life,"  she  said. 

The  little  girl  from  Lakeside  Swim  Club  in 
Louisville  who  grabbed  her  first  world 
records  nine  years  ago  said  her  goodbye  to 
competitive  swimming  as  an  elegant  23-year- 
old  woman. 

Seven  years  ago.  when  Meagher  carried 
stuffed  animals  in  her  equipment  bag,  she 
just  jumped  into  the  water  and  swept  into 
the  record  book.  Life  was  simple.  Swimming 
was  even  simpler. 

Life  was  not  simple  along  the  road  to 
Seoul  in  1988.  Searching  for  motivation, 
Meagher  had  to  leave  Louisville  for  Norfolk, 
Va.,  to  train  with  Bill  Peak,  her  former 
coach.  Her  best  times  never  approached  the 
world  records  she  set  in  1981  or  the  Olympic 
records  she  set  in  1984. 

Even  something  as  simple  as  having  two 
of  her  gold  medals  mailed  to  her  brought 
misery.  They  were  lost  in  the  transaction, 
and  remained  so,  although  Meagher  re- 
ceived word  last  week  that  they  can  be 
remade. 

"Something  had  changed,"  Meagher  said. 
"I  knew  that.  I"d  lost  my  flexibility,  I"d  lost 
too  much  strength,  and  I"d  lost  my  feel  for 
the  water.  I  guess  it  was  because  Td  taken 
time  off  (in  1987). 

"But  I  really  enjoyed  the  five  months  I 
took  off  from  swimming.  I  wouldn"t  trade 
that  for  anything.  I'm  a  different  person 
now.  I'm  not  the  same  person  I  was  when  I 
set  those  recorls." 

She"s  changed,  but  not  completely.  The 
reason  for  the  4:30  a.m.  wake-up  calls,  the 
two-a-day  training  sessions,  the  move  to 
Norfolk  and  the  will  power  at  the  ice  cream 
parlor  waf  to  chase  a  gold  medal. 

On  the  starting  block,  Mary  T.  Meagher 
told  herself  to  relax.  But  the  nerves  were 
grinding.  She  blew  into  her  goggles,  looked 
away  from  the  East  Germans  and  appeared 
mildly  tense. 

"I  was  telling  myself  I  could  do  it, "  she 
said.  "But  I  was  nervous  because  I  knew  this 
was  it.  I  knew  the  East  Germans  would  go 
out  fast." 

Too  fast.  Weigang  and  Nord  took  control 
in  the  first  25  meters.  Through  150  meters, 
Welgang's  pace  was  ahead  of  Meagher"s 
world  record.  Then  fatigue  took  over.  That 
is  the  point,  the  final  30  meters,  when  the 
younger  Mary  T.  Meagher  always  rushed 
past  the  tiring  field. 

But  this  time,  over  the  final  50  meters, 
Meagher  gained  slightly  on  Weigang  but 
lost  ground  to  Nord.  She  outraced  Roma- 
nia"s  Stein  Pura  for  the  bronze. 


"I  tried  as  hard  as  I  could,"'  Meagher  said. 
"But  it  Just  didn't  turn  out  the  way  I 
wanted  it  to." 

It,  of  course,  was  the  last  race  of  her 
career,  a  career  that  concludes  with  a  200- 
meter  butterfly  record  of  37-3.  E>^ery  time  in 
the  event's  all-time  Top  10  belongs  to  the 
kid  from  Sacred  Heart. 

Meagher  knew  there  was  no  way  she  could 
produce  another  Top  10  time.  That  would 
require  a  2:07.41  or  better.  But  if  she  could 
recreate  the  2:09.13  she  swam  while  winning 
the  U.S.  Olympic  Trials  last  month,  a  gold 
medal  was  possible. 

"I  knew  Id  have  to  swim  my  best  times 
(of  this  year)  to  beat  them,  but  it  just  dlcin't 
happen,""  she  said. 

Maybe  the  final  moment  wasn"t  satisfying, 
but  the  career  had  to  be  fulfilling.  Hey,  a  re- 
tirement is  supposed  to  be  a  party,  not  a 
wake.  When  emotions  settle,  the  picture  will 
show  that  Meagher  set  world  records  in  the 
100  and  200  butterflies  that  have  endured 
for  seven  years  and  may  last  seven  more. 

Only  four  U.S.  women  have  made  three 
Olympic  teams.  Mary  T.  Meagher  is  one  of 
them.  There  were  NCAA  titles,  trips  to  four 
continents,  nominations  for  three  Sullivan 
Awards  and  the  scholarship  and  degree 
from  California-Berkeley. 

The  disappointment  of  not  winning  an- 
other Olympic  gold  will  quickly  become  a 
footnote  on  her  resume. 

What  Meagher  discovered  in  the  Olympic 
Indoor  Swimming  Pool  is  what  Mary  Decker 
Slaney  and  Edwin  Moses  discovered  on  the 
track  and  Chris  B^'ert  learned  at  the  teimis 
venue. 

The  beat  goes  on.  and  as  it  does,  even  the 
unbeatable  are  beaten. 

Not  that  it  will  slow  Mary  T.  Meagher. 
The  game  plan  calls  for  her  to  attend  the 
remainder  of  the  Games.  She"s  retained 
Parkes  Brittain  of  Washington,  D.C.,  as  her 
agent.  He  had  arranged  a  $25,000  Disney 
World  commercial— but  only  if  she"d  won  a 
gold  medal. 

Now.  they"ll  discuss  other  endorsement 
opportunities.  And  Meagher  intends  to 
study  an  offer  from  Cal-Berkeley  to  work  as 
a  fund-raiser. 

"Eventually.""  she  said,  '"I  plan  to  use  my 
degree  and  work  with  children.  But  right 
now  I  might  explore  some  opportunities  in 
marketing  or  public  relations."' 

She  was  laughing  again. 

"l  guess  I'll  just  slowly  take  off  my  swim- 
suit,"  she  said.  "And  I  dont  know  what 
outfit  I"ll  put  on  next."'* 


JOBS  FOR  NORTHERN  IRELAND 

•  Mr.  MOYNIHAN.  Mr.  President, 
today's  New  York  Times  contained  an 
encouraging  report  about  the  efforts 
of  Father  Matthew  Wallace  to  create 
jobs  in  economically  depressed  West 
Belfast.  I  agree  with  Father  Wallace 
that  reversing  the  cycle  of  violence 
and  despair  that  so  grips  Northern  Ire- 
land depends  on  bringing  economic 
progress— jobs— to  the  Catholic  com- 
mimity  there. 

Father  Wallace  is  one  of  the  moving 
forces  behind  the  West  Belfast  Enter- 
prise Board,  which  has  the  support  of 
the  church.  Catholic  businessmen,  the 
British  Government  and  the  Interna- 
tional Fund  for  Ireland.  Indeed,  the 
British  have  contributed  $2.7  million 
for  projects  sponsored  by  the  Board 


and  the  International  Fund  has  con- 
tributed another  $1.5  million. 

It  is  particularly  worthwhile  that  we 
note  these  rather  tangible  efforts,  as 
we  will  soon  be  observing  the  third  an- 
niversary of  the  Anglo-Irish  Agree- 
ment. That  agreement  created  the 
International  Fund  for  Ireland,  whose 
objectives  are  "to  promote  economic 
and  social  advance  and  to  encourage 
contact,  dialog  and  reconciliation  be- 
tween Nationalists  and  Unionists 
throughout  Ireland." 

I  am  proud  that  the  United  States 
has  wholeheartedly  supported  the 
International  Fund  and  its  efforts  to 
stimulate  economic  opportunity,  and 
hence  peace,  in  Northern  Ireland.  To 
date,  the  United  States  has  contribut- 
ed $120  million  to  the  International 
Fund,  and.  as  early  as  this  week.  Con- 
gress, in  the  foreign  operations  appro- 
priations bill  for  fiscal  year  1989,  will 
appropriate  an  additional  $35  million 
to  the  Fund. 

As  Father  Wallace's  efforts  demon- 
strate, this  is  money  well  spent.  In 
fact,  to  date  all  of  the  $91.3  million 
available  to  the  Fund  has  been  allocat- 
ed to  different  program  areas  and 
more  than  $62  million  has  been  com- 
mitted to  various  projects.  More  than 
2,000  direct  and  1,100  indirect  perma- 
nent jobs  have  been  created  through 
projects  supported  by  the  Fund.  With 
our  continued  support,  we  can  expect 
that  the  Fimd  will  achieve  even  great- 
er progress  in  the  future,  especially 
with  committed  people  such  as  Father 
Wallace  leading  the  way. 

Mr.  President,  I  ask  that  the  article 
from  the  September  27.  1988.  New 
York  Times  be  printed  in  the  Recoiu) 
at  this  point. 

The  article  follows: 

A  Priest  Brings  Jobs— and  Hope— Into  a 
Living  Hell 

(By  Steve  Lohr) 

Belfast,  Northern  Ireland.— The  prob- 
lems of  Northern  Ireland  are  Inordinately 
clustered  in  West  Belfast,  a  Roman  Catholic 
ghetto  of  poverty,  broken  homes  and  crime, 
where  the  Irish  Republican  Army  finds 
plenty  of  sympathy  for  its  credo  of  violent 
revolution  and  where  a  priest  named  Mat- 
thew Wallace  is  trying  to  change  all  that. 

Father  Wallace  is  a  kind  of  economic 
evangelist,  conunitted  to  the  belief  that  jobs 
are  the  essential  ingredient  if  the  future  of 
West  Belfast  is  to  be  any  different  from  its 
bleak  present. 

He  is  leading  an  imusual  effort  to  try  to 
breathe  some  economic  life  into  West  Bel- 
fast in  a  campaign  that  seems  courageous 
and  perhaps  quixotic,  given  the  area's 
handicaps,  history  and  politics.  The  drive 
combines  large  doses  of  voluntarism,  self- 
help,  government  funds  and  international 
support  into  a  handful  of  ventures  under 
the  wing  of  the  West  Belfast  Enterprise 
Board,  which  was  set  up  a  few  months  ago. 

initial  aim  is  1,000  JOBS 

The  board's  ambitious  aim  Initially  is  to 
create  1,000  jobs  over  the  next  year,  mainly 
by  nurturing  small  businesses,  many  of 
which  wUl  be  housed  in  a  sprawling,  aban- 
doned factory  once  occupied  by  an  Ameri- 


can medical  equipment  company  that  left 
Northern  Ireland  a  few  years  ago. 

"We  reckon  that  it  will  take  5  or  10  years 
to  really  change  things  in  West  Belfast,"" 
Father  Wallace  said.  "But  we  hope  to  have 
a  major  impact  in  terms  of  a  start  to  job  cre- 
ation within  a  year.'" 

The  chain-smoking,  45-year-old  Irish 
priest  blends  a  sense  of  urgency  with  dogged 
optimism.  Walking  along  Falls  Road  past 
the  burned-out  hulk  of  a  bus  that  was  re- 
cently hijacked  by  local  youths  and  then  set 
on  fire.  Father  Wallace  said  young  men 
with  Jobs  would  not  be  burning  vehicles.  "If 
they  had  something  to  lose,  we  wouldn"t 
have  all  the  antisocial  behavior  in  West  Eel- 
fast,"'  he  said. 

THE  SEEDS  OF  CONFIDENCE 

Father  Wallace  is  encouraged  by  the 
handful  of  businesses  that  have  already 
signed  up  to  move  into  the  former  American 
factory,  including  a  carpet  maker,  a  sock 
manufacturer  and  a  food-processing  oper- 
ation. Negotiations  are  under  way  with 
nearly  a  dozen  other  aspiring  entrepreneurs, 
both  local  people  and  outside  investors.  In 
Townsend  Enterprise  Park,  another  board- 
supervised  project  that  opened  last  June,  a 
bakery,  a  furniture  maker,  an  upholsterer 
and  a  computer-service  concern  are  in  oper- 
ation providing  60  Jobs  so  far. 

Father  Wallace  hopes  these  fledgling  en- 
terprises are  only  the  beginning.  "We're 
trying  to  get  a  network  of  entrepreneurial 
projects  going  across  West  Belfast  to  show 
everyone  that  businesses  can  thrive  here 
and  to  give  the  local  people  the  opportunity 
to  succeed  that  they  so  badly  need,"  he  said. 
"We  have  to  start  sowing  the  seeds  of  confi- 
dence soon.  Time  is  not  exactly  on  our  side."" 

The  West  Belfast  Enterprise  Board  is  sup- 
ported by  the  church  and  successful  Catho- 
lic businessmen  have  been  persuaded  to  con- 
tribute their  time  and  skills.  In  addition, 
considerable  financial  support  has  come 
from  the  British  Government  and  the  Inter- 
national Fund  for  Ireland,  which  is  backed 
mainly  by  the  United  States  Government. 

"The  board"s  origins  go  back  to  last  fall 
when  Father  Wallace,  after  talking  to  his 
superior.  Bishop  Cahal  Daly,  and  Catholic 
business  leaders,  wrote  to  Tom  King,  the 
British  Secretary  for  Northern  Ireland,  stat- 
ing that  West  Belfast  was  in  desperate  need 
of  a  major  economic  program.  The  initia- 
tive, he  stressed,  would  come  from  the  local 
community,  but  it  would  need  Government 
financing. 

FUND  CALLED  A  LIFESAVER 

"The  Government  recognized  that  they 
can  justify  the  situation  in  West  Belfast  no 
longer  and  they  had  run  out  of  ideas,"'  said 
James  Kennedy,  a  management  consultant 
working  with  the  board.  "But  the  Govern- 
ment did  respond  positively  to  make  re- 
sources available  to  a  group  close  to  the 
community."' 

The  British  Government  has  contributed 
$2.7  million  to  two  of  the  largest  projects 
handled  by  the  board,  the  refurbishment  of 
the  former  American  factory  and  the  Town- 
send  Industrial  Park.  The  International 
Fund,  whose  goal  is  to  promote  social  and 
economic  development,  has  given  more  than 
$1.5  million  to  three  of  the  board's  ventures. 

The  fund,  founded  after  the  British-Irish 
agreement  of  November  1985,  has  been  criti- 
cized for  being  slow  to  dole  out  money.  But 
the  West  Belfast  board  is  not  among  its  crit- 
ics. 

"The  International  Fund  has  been  a  life- 
saver  for  these  initiatives  in  West  Belfast,"" 
said  Prank  Murphy,  the  board"s  chairman. 


who  runs  a  local  computer  software  compa- 
ny. "'They  never  would  have  got  off  the 
ground  without  it."" 

Supporters  of  the  West  Belfast  Enterprise 
Board  believe  it  may  succeed  where  other 
efforts  hav-3  failed  for  two  reasons.  Ptrsi., 
the  drive  is  coming  from  people  close  to  the 
Catholic  nationalist  community,  whereas 
most  programs  in  the  past  have  been  seen  as 
intervention  by  the  British  Government. 
Second,  the  board  has  been  put  in  charge  of 
coordinating  Job  training  in  the  area.  So  in 
addition  to  the  package  of  tax  breaks  and  fi- 
nancing offered  to  all  Investors  in  Northern 
Ireland,  the  board  can  tailor  training  pro- 
grams to  the  needs  of  the  businesses  it  is 
fostering. 

Father  Wallace  and  the  other  board  direc- 
tors view  the  creation  of  jobs  as  an  engine 
of  change,  giving  people  a  stake  in  their 
community  and  instilling  a  now-absent 
sense  of  hope  for  the  future.  The  results, 
they  insist,  could  be  wide-ranging:  less 
crime,  fewer  broken  homes,  fewer  school 
dropouts  and  reduced  support  for  the  l.RJL 

"Imagine  a  situation  where  most  of  the 
people  of  West  Belfast  had  Jobs,"  Father 
Wallace  said.  "Then  you  wouldn't  have  the 
sympathy  for  the  I.R.A.  that  you  do  here 
now." 

To  imagine  a  time  when  job-holding 
might  be  the  norm  among  West  Belfa5t"s 
90.000  residents  seems  an  act  of  fantasy 
today.  In  some  districts,  the  unemployment 
rate  is  estimated  at  60  percent  to  80  percent. 

A  JOB  IS  A  RARITY 

Father  Wallace"s  parish,  St.  Peter's,  is  in 
the  center  of  one  of  the  most  deprived  dis- 
tricts of  West  Belfast,  a  public-housing  de- 
velopment called  Divis  Flats.  A  recent 
survey  of  all  the  adults  in  his  parish  found 
an  unemployment  rate  of  86  percent.  "A  Job 
is  a  rarity  here."  Father  Wallace  said. 

He  estimates  that  half  of  all  marriages  in 
Divis  Plats  break  up  within  the  first  five 
years,  even  though  the  couples,  as  Catho- 
lics, are  not  divorced.  School  dropout  rates 
are  high.  And  those  who  remain  in  school. 
Father  Wallace  added,  are  unmotivated  be- 
cause they  see  their  older  siblings  and  par- 
ents without  Jobs  and  little  chance  that 
they  will  ever  find  employment  either. 

"It"s  a  vicious  cycle  and  it  has  to  be 
broken."  he  said.  ■*That"s  what  we're  trying 
to  do  here."» 


THE  MINIMUM  WAGE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  express  my  extreme  dis- 
appointment that  the  Senate  majority 
leader  yesterday  decided  to  withdraw 
the  Minimum  Wage  Restoration  Act 
(S.  887)  from  consideration  by  the  fuU 
Senate.  Since  Republicans  and  Demo- 
crats had  been  working  for  the  past 
week  trying  to  achieve  a  compromise 
on  this  legislation,  I  see  absolutely  no 
reason,  other  than  election  year  poli- 
tics, to  have  withdrawn  the  bill  from 
consideration. 

Mr.  President,  the  minimum  wage 
has  not  been  raised  in  more  than  7 
years.  I,  and  many  other  Members  of 
the  Senate,  believe  it  is  about  time  to 
raise  the  minimum  wage.  Yet  through 
a  series  of  procedural  tactics,  the 
members  of  the  majority  party,  in 
effect,  precluded  Republicans  from  of- 
fering any  amendments  to  the  bill. 
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Last  week,  colleagues  on  my  side  of 
the  aisle  suggested  that  we  put  aside 
the  controversiaJ  issue  of  establishing 
a  subminimum  wage  and  try  to  work 
out  a  compromise  on  the  issue  while 
other  Senators  had  the  opportunity  to 
offer  other  amendments  to  the  bill.  It 
was  suggested  that  a  Democratic  Sena- 
tor could  offer  an  amendment  and 
then  be  followed  by  a  Republican's 
amendment.  We  could  have  gone  back 
and  forth  in  offering  our  amendments 
and  made  significant  progress  on  the 
bill. 

For  example.  Senator  Evans  and  I 
intended  to  offer  an  amendment  that 
would  require  a  study  of  the  Federal 
Government's  pay  practices  in  the 
context  of  pay  equity  between  men 
and  women.  My  distinguished  col- 
league from  Minnesota.  Senator 
BoscHwiTZ,  had  intended  to  offer  an 
amendment  to  increase  the  earned 
income  credit  for  the  working  poor. 
However,  the  majority  party  would 
not  allow  us  to  offer  these  amend- 
ments, or  any  other  amendment.  In- 
stead, they  demanded  that  we  invoke 
cloture  and  preclude  ourselves  from 
offering  so-called  nongermane  amend- 
ments. 

Mr.  President,  I  do  not  think  it  is 
necessary  to  go  into  a  detailed  assess- 
ment of  the  procedural  ploys  that 
have  been  used  by  the  majority  party 
on  this  legislation.  However,  it  is  clear 
to  me  that  the  Democrats  are  more  in- 
terested in  "having  the  election  issue" 
of  the  minimum  wage  rather  than  se- 
riously deliberating  and  passing  a  re- 
sponsible increase  in  the  minimum 
wage. 

There  is  no  doubt  in  my  mind  that 
when  the  majority  leader  decides  to 
end  debate  on  this  bill  less  than  24 
hours  after  the  Presidential  debate  in 
Winston-Salem,  his  purpose  can  only 
be  labeled  transparently  political.  If 
the  Democrats  think  they  are  going  to 
embarrass  the  Vice  President  by  this 
tactical  ploy,  they  surely  diminish  the 
intellectual  understanding  of  the 
American  public. 

Mr.  President,  let  us  stop  playing 
politics  with  the  minimum  wage.  I 
urge  the  majority  leader  to  bring  this 
bill  back  for  consideration  so  that  we 
can  act  responsibly  to  the  people  at 
the  lowest  end  of  the  economic  spec- 
trum. It  is  a  pity  that  the  poor  are 
being  held  hostage  to  the  politics  of 
1988.* 


KRISTALLNACHT 

•  Mr.  INOUYE.  Mr.  President,  the  50 
years  since  Kristallnacht  leave  no 
doubt  that  we  must  continue  to  voice 
our  grief  and  horror  at  the  atrocities 
that  have  been  inflicted  on  the  Jewish 
people  and  at  the  prejudices  that  too 
often  surface  in  our  society.  In  articu- 
lating our  sorrow,  we  dedicate  our- 
selves to  a  struggle  against  fear,  rac- 
ism, and  the  desire  to  blame  our  vic- 


tims for  our  shortcomings  and  for  the 
difficulties  that  we  impose  upon  them. 

I  cannot  recall  Kristallnacht  with- 
out wondering  if  we  will  ever  truly 
value  the  diversity  that  contributes  so 
much  to  our  Nation.  Certainly,  we  ap- 
preciate it  in  the  abstract.  Still,  we 
tend  to  surround  ourselves  with  people 
who  largely  look  and  pray  like  us. 
Only  rarely  are  we  willing  to  extend 
ourselves,  to  tolerate  the  discomfort 
that  can  result  from  unf amiliarity  and 
the  differences  between  us. 

I  look  forward  to  the  day  when  we 
will  no  longer  need  to  hear  echoes  of 
our  own  beliefs  in  the  views  of  others, 
and  when  we  will  choose  the  chal- 
lenges and  the  rewards  that  follow 
from  being  open  to  the  variety  of 
races,  nationalities,  religions,  and  ori- 
entations that  life  offers. 

The  U.S.  Senate  is  often  called  upon 
to  make  itself  the  instrument  of  those 
who  want  their  creeds  and  their  preju- 
dices written  into  the  law.  I  hope  that 
this  anniversary  of  Kristallnacht  will 
remind  us  all  of  the  importance  of 
maintaining  the  Senate  as  a  guardian 
of  our  diversity.* 


ROBERT  K.  GRIFFITH,  JR. 

•  Mr.  WIRTH.  Mr.  President,  we  who 
have  the  privilege  of  serving  in  this 
body  depend  greatly  on  our  staffs— to 
carry  out  our  wishes  and  to  attend  to 
thousands  of  details  ranging  from  the 
mundane  to  the  critically  important. 
Without  their  assistance,  our  ability  to 
fulfill  the  purposes  for  which  we  were 
elected  by  the  citizens  of  our  States 
would  be  substantially  impeded. 

In  many  cases,  those  who  serve  as 
members  of  congressional  staffs  arrive 
on  Capitol  Hill,  immerse  themselves 
fully  in  their  responsibilities  for  a 
period  of  months  or  years,  and  then 
move  on  to  other  facets  of  their  ca- 
reers. We  lor  whom  they  have  worked 
can  only  be  grateful  for  their  invest- 
ments of  effort,  through  us  and  our 
offices,  in  pursuit  of  serving  the 
people  who  sent  us  here,  and  wish 
them  well  in  their  future  endeavors. 

Recently,  Bob  Griffith  left  my  staff 
after  serving  for  a  year  as  Legislative 
Assistant  for  National  Security  and 
Foreign  Policy.  Bob  came  to  my  office 
directly  from  a  career  as  an  officer  in 
the  Army,  where  he  rose  to  the  rank 
of  colonel  during  service  that  ranged 
from  duty  with  an  armor  unit  in  the 
Federal  Republic  of  Germany  to 
teaching  at  the  Industrial  College  of 
the  Armed  Forces. 

Bob  energetically  and  enthusiastical- 
ly offered  help  and  counsel  to  Colorad- 
ans  or  those  with  major  interests  in 
Colorado— whether  they  were  soldiers 
and  their  families  at  Port  Carson,  mili- 
tary retirees,  contractors  such  as 
Martin  Marietta  and  McDonnell  Doug- 
las, and  units  of  our  Armed  Forces 
such  as  the  U.S.  Space  Command.  He 
assisted  me  in  advancing  legislation  to 


address  needs  of  these  vprious  individ- 
uals and  organizations,  and  analyzing 
and  tracking  legislation  offered  by 
others.  In  addition,  Bob  contributed 
significantly  to  the  assembly  of  litera- 
ture and  selection  of  military  policy 
authorities  with  whom  I  met  as  I  set 
about  the  task  of  educating  myself 
concerning  the  convention  balance 
and  conventional  arms  control  as  a 
new  member  of  the  Senate  Armed 
Services  Committee. 

With  his  family.  Bob  now  has  re- 
turned home  to  New  England.  As  he 
begins  his  service  with  Rhode  Island 
State  govenunent,  I  want  to  extend 
my  best  wishes  to  him  and  his  family, 
and  say  thanks,  once  again,  for  the 
year  he  invested  in  the  service  of  the 
people  of  Colorado  through  his  work 
in  my  office.* 


WORKERS'  WAGES  AND 
INCOMES 

•  Mr.  BINGAMAN.  Mr.  President,  I 
have  been  listening  with  some  interest 
to  the  ongoing  debate  over  the  recent- 
ly released  report  by  the  Budget  Com- 
mittee on  worker's  wages.  One  of  my 
colleagues.  Senator  Symms,  asked  how 
it  could  be  logically  possible  that 
workers'  wages  are  stagnant  when  sta- 
tistics on  per  capita  personal  income 
show  an  increase. 

That  is  exactly  the  question  I  asked 
the  Congressional  Research  Service 
last  year.  I  commend  their  answer,  in 
the  form  of  a  report  released  Novem- 
ber 13,  1987,  entitled  Measures  of  Real 
Earnings  Since  1970.  to  my  colleagues. 
I  ask  unanimous  consent  that  this 
report  be  placed  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BINGAMAN.  Mr.  President,  the 
repmrt  concludes  that  most  of  this 
growth  in  the  personal  income  statis- 
tics is  due  not  to  Americans'  earning 
more,  but  due  to  other  factors. 

The  first  factor  is  rising  "non-labor" 
personal  income.  Nonlabor  incomes  in- 
cludes transfer  payments— such  as 
Social  Security.  Medicare,  and  unem- 
ployment compensation— and  interest 
income.  Between  1970  and  1986.  this 
nonlabor  income  rose  81  percent.  Non- 
labor  income  now  makes  up  almost 
one-third  of  personal  income  com- 
pared to  less  than  one-quarter  of  per- 
sonal income  in  1970.  The  rise  in  inter- 
est income  as  a  percent  of  total  income 
has  increased  to  most  in  the  late 
1970's  and  1980's  whereas  transfer 
payments  grew  the  most  in  the  early 
1970's. 

The  second  factor  in  the  increase  in 
these  personal  income  statistics  is  a 
rise  in  the  labor  force  participation 
rate— that  is.  a  rise  in  the  niunber  of 
people  working  per  capita.  There  is 
today  a  greater  percentage  of  the  pop- 


ulation and  of  family  members  in  the 
labor  force— working  or  looking  for 
jobs— than  there  was  in  1970.  The  rise 
in  the  number  of  working  wives  and 
two-income  households  is  part  of  this 
trend.  Because  "per  capita"  is  based 
on  the  total  population  and  not  on  the 
size  of  the  labor  force,  an  increase  in 
the  percentage  of  the  population  in 
the  labor  force  artificially  increases 
the  income  per  capita  figure. 

As  an  example  of  how  this  is  an  arti- 
ficial increase,  take  the  "economy"  of 
a  family  of  four  where  only  the  hus- 
band works.  Income  "per  capita"  in 
this  family's  world  equals  his  wages  di- 
vided by  four.  If  the  wife  then  goes  to 
work,  income  "per  capita"  will  go  up. 
But  the  husband  is  not  earning  more 
per  hour;  the  wife  has  just  sacrified 
time  at  home  with  her  children  in 
order  to  increase  her  family's  "per 
capita"  income.  The  same  thing  hap- 
pens in  the  general  economy— more 
people  working  as  a  percentage  of  the 
population  means  more  income  as  a 
percentage  of  the  population— per 
capita— not  more  earnings  per  individ- 
ual working. 

In  other  words,  real  personal  income 
per  capita  has  grown  because  of  high 
real  interest  rates  paid  to  people  with 
capital  to  invest,  because  of  expanded 
entitlement  programs,  and  because 
more  family  members  are  working— 
not  because  Americans  are  earning 
more. 

Another  technical  factor  also  over- 
states the  rise  in  real  personal  income. 
Economists  use  two  different  measures 
of  inflation:  the  GNP  price  deflator 
and  the  Consumer  Price  Index  [CPU. 
To  calculate  real— that  is  inflation  ad- 
justed—personal income  per  capita, 
the  GNP  price  deflator  for  personal 
consimiption  is  used.  This  measure 
rose  slower  between  1970  and  1986 
than  did  CPI.  Using  CPI  to  calculate 
real  income,  our  standard  of  living  has 
declined  since  its  peak  in  the  1970's. 

To  translate  real  personal  income 
per  capita  into  a  more  realistic  meas- 
ure of  standard  of  living,  CRS  adjust- 
ed for  these  three  factors.  They  sepa- 
rated labor  income  from  nonlabor 
income,  translated  this  from  per 
capita  to  per  hour,  and  used  the  Con- 
sumer Price  Index  to  adjust  for  infla- 
tion. The  resulting  measure  of  real 
labor  income  per  hour  matched  the 
stagnation  in  real  wages  and  salaries. 

When  they  excluded  fringe  benefit 
program  costs  paid  by  employers, 
which  bear  no  necessary  relation  to 
the  dollar  value  of  any  benefits  actual- 
ly received  by  any  particular  employ- 
ee, the  situation  was  even  worse.  It 
turns  out  that  this  modified  calcula- 
tion requires  the  same  conclusion  com- 
pelled by  the  hourly  wage  data.  Real 
labor  income  per  hour  excluding 
fringe  benefits  was,  in  1986,  well  below 
the  same  figures  for  almost  every  year 
in  the  entire  decade  of  the  1970's. 


Mr.  President,  the  CRS  report 
makes  clear  that  real  income  per 
capita  is  a  misleading  indicator  of  our 
standard  of  living.  That  indicator  is 
useful  as  a  gross  measure  of  wealth, 
but  it  fails  to  point  out  the  true  situa- 
tion in  which  most  Americans  find 
themselves.  Real  labor  income  per 
hour  presents  a  more  realistic  picture 
of  America's  standard  of  living  in  the 
1980's.  And  that  picture  is  far  from 
the  rosy  one  that  some  would  have  us 
accept. 

The  conclusions  of  the  CRS  report 
are  worth  quoting  directly.  "Dealing  in 
averages  is  a  very  imperfect  way  of 
evaluation  changes  in  society.  It  great- 
ly oversimplifies  the  complex  changes 
that  are  taking  place.  If  the  typical 
Americaui  household  were  the  same  in 
1986  as  it  was  in  1970,  these  data 
would  show  clearly  that  the  fruits  of 
its  labors  in  the  paid  economy  have 
grown  little  if  at  all  since  that  earlier 
time.  But  the  typical  household  has 
also  changed." 

The  report  goes  on  to  say  "the  typi- 
cal couple,  for  instance,  has  fewer  chil- 
dren, and.  if  both  parties  work  for  pay. 
they  should  have  more  real  income 
per  household  and  per  capita,  if  not 
hours  worked,  than  households  of 
similar  ages  and  circumstances  in  the 
1970's.  In  many  cases  women  prefer  to 
work  for  pay  over  remaining  out  of 
the  labor  force.  In  other  cases  they 
work  outside  the  home  mainly  to  earn 
income  to  maintain  or  increase  the 
family's  material  living  standard,  at 
the  sacrifice  of  some  amenities  that 
would  have  resulted  from  having  more 
time  at  home.  In  most  cases  the  extra 
income  is  partly  expended  on  child 
care  and  other  outlays  necessary, 
transformation  of  the  household 
means  a  single  parent,  typically 
female,  raising  children  *  *  *  This 
study  suggests  that  these  families, 
whose  prevalence  has  increased,  typi- 
cally are  trying  to  make  ends  meet  on 
real  hourly  take-home  pay  that  aver- 
ages less  than  it  did  15  years  ago." 

Mr.  President,  we  have  listened  to 
statements  that  the  1980's  have 
wrought  prosperity  for  average  Ameri- 
cans. This  is  just  not  true.  We  need  to 
acknowledge  that  the  fundamentals  of 
this  country's  economy  are  not  sound 
at  all.  Only  when  we  stop  deluding 
ourselves  will  we  be  able  to  mobilize 
the  concerted  effort  required  of  busi- 
ness, government,  and  labor,  to  work 
together  to  improve  productivity,  ino- 
vation,  and  the  ability  of  our  industry 
to  compete  in  the  international  mar- 
ketplace. And  only  then  will  we  begin 
to  reverse  the  demonstrable  decline  in 
the  American  standard  of  living. 
Exhibit  1 

Measures  of  Real  EIarnings  Since  1970 
(By  William  A.  Cox) 

Personal  income  per  capita,  excluding  in- 
flation, rose  by  37  percent  from  1970  to 
1986,  according  to  the  national  income  ac- 
counts. But  real  wages  and  salaries  per  hour 


went  up  by  only  13.3  percent,  and  many 
gauges  of  real  hourly  wages  and  take-home 
pay  peaked  in  1973  and  remain  considerably 
below  that  year's  level.  These  divergences 
are  explained  by  the  steep  rise  in  nonlabor 
income  (interest  and  transfer  payments), 
the  increase  in  hours  worked  per  capita  due 
to  rising  labor-force  participation,  and  dif- 
ference in  price  indexes  used  to  correct  for 
inflation. 

[Figures  1  thru  8  not  reproducible  for  the 
Record.] 

Dramatically  differing  statementf  about 
income  growth  since  1973,  and  even  since 

1981,  can  be  supported  using  U.S.  govern- 
ment data.  For  instance,  disposable  personal 
income  per  capita,  excluding  inflation,  went 
up  by  21  percent  from  1973  to  1988,  justify- 
ing claims  of  substantial  gains.  At  the  same 
time,  most  measures  of  real  wages  and  sala- 
ries per  hour  have  declined,  and  real  com- 
pensation per  hour,  including  fringe  bene- 
fits, has  risen  very  slowly. 

Can  both  of  these  statements  be  correct? 
If  so,  what  is  one  to  make  of  them?  This 
study  lays  out  the  daU  and  clarifies  their 
meaning.  First,  three  gauges  of  real  hourly 
earnings  in  the  private  sector  are  examined. 
Then  personal  income  per  capita  is  broken 
down  into  its  components  and  analyzed  to 
see  why  it  has  been  rising  so  much  faster. 

To  summarize,  average  hourly  wages  of 
production  and  nonsujjervisory  workers,  de- 
flated by  the  consumer  price  index  (CPI), 
declined  from  1973  to  1975  and  then 
dropped   precipitously   from    1978   through 

1982,  as  inflation  soared  ahead  of  wage 
gains.  They  have  shown  no  appreciable  re- 
covery since  then.  In  1986  this  gauge  was  10 
percent  below  its  1973  peak.  Total  wage  and 
salary  disbursements  per  hour  to  all  persons 
employed  in  the  private  business  sector  (in- 
cluding managers  and  proprietors),  deflated 
by  the  CPI.  have  fallen  by  somewhat  less 
each  time  and  recovered  more,  but  not  com- 
pletely. In  1986,  this  gauge  was  still  1.8  per- 
cent below  its  1973  peak  level.  Total  com- 
pensation per  hours,  including  fringe  bene- 
fits, fell  much  less  in  the  two  inflationary 
recessions  and  recovered  each  time.  This 
measure  is  now  4.5  percent  above  its  1973 
level;  it  reached  a  new  high  in  1986,  but  at 
0.2  percent  above  its  1978  peak.  All  of  these 
measures  are  before  taxes.  These  findings 
are  illustrated  in  Figure  1. 

The  large  difference  between  the  growth 
of  real  personal  and  disposable  income  per 
capita  and  real  earnings  per  hour  is  attrib- 
utable to  three  factors:  ( 1 )  nonlabor  income, 
particularly  interest  income  and  transfer 
payments,  grew  much  faster  than  labor 
income;  (2)  hours  worked  per  capita  rose 
steadily  with  a  rising  fraction  of  the  popula- 
tion in  paid  employment:  and  (3)  real  dis- 
posable Income  is  adjusted  for  inflation 
using  the  GNP  price  deflator  for  consumer 
spending,  while  real  earnings  usually  are  ad- 
justed using  the  consumer  price  index, 
which  rose  somewhat  faster.  These  conclu- 
sions are  illustrated  in  Figures  5.  6  and  7. 

I.  THREE  MEASURES  OP  REAL  HOURLY  EARNINGS 

Real  Wage  Rates  of  NonsupervUory  Workers 
These  data,  obtained  by  the  Bureau  of 
Labor  Statistics  from  a  monthly  survey  of 
business  establishments,  are  limited  to  pro- 
duction and  other  nonsupervisory  workers 
in  private  businesses,  excluding  agriculture. 
The  data  include  full  and  pari-time  workers. 
Average  before-tax  hourly  earnings  in  cur- 
rent dollars  were  deflated  by  the  consumer 
price  index  for  urban  wage  earners  and  cler- 
ical workers  and  converted  to  index  form 
with  1970  as  the  base  year  (see  Appendix, 
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Table  1.  columns  2  and  3).  The  index  de- 
clined because  nominal  wage  rates  lagged  in- 
Hation  considerably  in  the  high-inflation 
years  of  1974  and  1975  and  again  from  1979 
through  1981. 

Why  has  this  gauge  failed  to  recover  since 
1982?  Part  of  the  answer  is  found  in  the  in- 
creasing prevalence  of  nonunion  labor  at 
lower  wages,  especially  in  manufacturing, 
construction  and  transportation.  Also  play- 
ing a  role  are  wage  "give-backs"  and  "two- 
tier"  compensation  systems  (lower  pay  for 
new  employees)  under  the  union  contracts, 
forced  by  nonunion  and  foreign  competi- 
tion. 

Another  part  of  the  answer  is  found  by 
comparing  this  index  to  the  "adjusted" 
hourly  earnings  index,  in  which  the  distri- 
bution of  employment  among  major  indus- 
tries and  the  amount  of  overtime  in  manu- 
facturing are  held  constant.  The  index  with- 
out adjustment,  used  here,  indicates  actual 
changes  in  the  average  wage  for  nonsupervi- 
9ory  workers,  including  the  effects  of  Job 
losses  in  high-wage  manufacturing  and  Job 
gains  in  other  industries.  These  two  indexes 
tracked  each  other  closely  until  the  1980s, 
when  the  high-wage  heavy  industries  fell  on 
hard  times,  and  the  unadjusted  index  lagged 
increasingly  behind.  Comparing  to  two  in- 
dexes shows  that  employment  shifts  among 
industries  and  losses  of  overtime  in  manu- 
facturing held  average  wages  down  by  about 
3  percent  from  1980  to  1986.  (See  Appendix, 
Table  2.)  These  influences,  however,  also 
affect  the  other  gauges  shown  in  Pigxire  1 
and  do  not  explain  the  differences  among 
them. 

Like  the  other  measures,  moreover,  the 
hourly  earnings  index  reflects  the  influx  of 
teenagers  at  the  entry  level  of  the  wage 
scale  in  the  1970s,  which  has  not  abated, 
and  the  continuing  influx  of  women.  If  one 
assumes  that  women's  pay  throughout  the 
period  averaged  70  percent  of  that  for  men, 
then  the  gradual  expansion  of  women's  role 
from  38  to  44  percent  of  civilian  employ- 
ment lowered  average  pay  by  2  percent,  but 
this  effect  was  spread  evenly  over  the  16- 
year  period  under  study. 

Real  Hourly  Pay  of  All  Private-Sector 
Personnel 
As  a  broader  measure  of  private-sector 
earnings,  one  may  use  total  private  wage 
and  salary  disbursements.  By  adding  in  pro- 
prietor's incomes,  one  captures  all  labor 
income  in  the  private  sector.  This  measure 
includes  agriculture  but  excludes  wages  and 
salaries  of  all  levels  of  government  to  main- 
tain comparability  with  the  other  series  in 
Figure  1.  It  encompasses  all  persons  em- 
ployed in  the  private  sector,  including  su- 
pervisors, managers,  proprietors,  and  self- 
employed  persons,  totaling  about  25  percent 
more  people  than  the  production  and  non- 
supervisory  workers  covered  by  the  hourly 
earnings  index  above. 

Data  on  wage  and  salary  disbursements 
and  proprietors'  incomes  are  found  in  the 
personal  income  tables  of  the  National 
Income  and  Product  Accounts.  The  sum  of 
these  income  components  was  deflated  by 
the  CPI  for  all  urban  consumers  and  by  the 
index  of  payroll  hours  of  all  persons  in  the 
private  business  sector,  and  placed  in  index 
form  with  1970  as  the  base  year  (see  Appen- 
dix, Table  1.  columns  4  and  5). 

This  index  fell  nearly  as  far  as  production 
workers'  real  wage  rates  from  1973  to  1982 
but,  unlike  the  latter,  has  made  a  significant 
recovery  since  then.'  This  divergence  must 
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be  traceable  in  substantial  part  to  the  fact 
that  pay  reductions  and  two-tier  pay  sys- 
tems have  been  less  common  for  supervisory 
employees  than  for  production  workers. 
Also  increased  nonunion  competition  does 
not  often  affect  supervisory  personnel,  most 
of  whom  are  not  unionized  to  begin  with. 
Some  role  also  is  played  by  the  fact  that 
lump-sum  payments,  which  have  become 
fairly  common  in  union  contracts  since 
1980,  are  counted  in  wage  and  salary  dis- 
bursements but  not  in  the  hourly  earnings 
index.  The  disbursement  data  also  include 
commissions  and  tips,  which  could  account 
for  part  of  the  divergence  to  the  extent  that 
these  forms  of  compensation  rose  faster 
than  wage  rates  themselves. 

An  analysis  of  other  Labor  Department 
data  on  compensation  gains  by  occupational 
groups  shows  that  white-collar  (x:cupations, 
such  as  managerial,  professional,  technical, 
administrative  and  administrative-support 
jobs,  have  received  larger  pay  increases 
during  the  1980s  than  have  blue-collar  occu- 
pations. Private  data  on  executive  pay  indi- 
cate, furthermore,  that  top  executives  have 
made  large  gains,  especially  if  their  sizeable 
bonuses  are  included.' 

Total  Private  Compensation  Per  Hour 
This  gauge  represents  employers'  labor 
costs,  including  employers'  contributions  for 
social  insurance  and  private  pensions, 
profit-sharing,  group  health  and  life  insur- 
ance and  workmen's  comE>ensation.  Such 
benefits  grew  steadily  from  10.8  percent  of 
total  compensation  in  1970  to  17.1  percent 
in  1984  and  then  leveled  off  in  1985  and 
1986.  Roughly  half  of  this  uv.ount  consists 
of  employers'  social-insurance  contributions 
(principally  social  security,  disability  insur- 
ance and  medicare).  Another  12  percent  or 
so  go  for  private  pensions  and  profit-sharing 
arrangements.  Most  of  the  remainder  is  for 
health  insurance.'  * 

The  index  of  real  compensation  per  hour 
is  published  by  the  Bureau  of  Labor  Statis- 
tics (See  Appendix,  Table  1,  colunms  6  and 
7).  Compared  to  the  other  measures,  it 
shows  a  small  setback  in  1974  and  a  relative- 
ly moderate  slide  from  1979  to  1982.  as  infla- 
tion exceeded  nominal  compensation  gains. 
It  barely  recouped  the  latter  loss  by  1986. 
Its  compound  aiuiual  rate  of  increase  since 
1973  has  been  only  0.3  percent.  This  gauge, 
like  that  based  on  wage  and  salary  disburse- 
ments, is  for  all  (>ersons  employed  in  the 
private  business  sector. 

All  of  the  above  discussion  refers  to 
hourly  incomes  before  taxes.  Both  social-in- 
surance contributions  and  income  taxes 
have  risen  somewhat  as  percentages  of 
income  over  the  period  under  study.  Individ- 
uals' social-insurance  contributions  rose 
fairly  steadily  from  4.4  percent  of  wages  and 
salaries  (including  proprietors'  incomes)  in 
1970  to  6.7  percent  in  1986.  While  income 
taxes  paid  on  labor  income  cannot  be  sepa- 
rated from  those  paid  on  other  income,  total 
personal  taxes  as  a  share  of  total  personal 
income  are  now  somewhat  higher  than  they 
were  in  the  early  1970s.  The  share  of  per- 
sonal incomes  taken  in  Federal  and  State 
income,  estate  and  personal  property  taxes 


'  The  two  series  are  adjusted  for  inflation  using 
consumer  price  indexes  that  differ  slightly  after 


1978.  but  the  difference  tends  to  narrow,  not  to 
widen,  the  divergence  between  these  pay  measures. 

'  U.S.  Library  of  Congress.  Congressional  Re- 
search Service.  Who's  Keeping  Up  In  the  1080s? 
Compensation  As  An  Indicator.  (CRS  Report  No. 
87-883  E).  by  Linda  LeGrande.  Specialist  In  Labor 
Economics.  Washington.  November.  1987.  p.  2-5. 

'  U.S.  Department  of  Commerce.  Survey  of  Cur- 
rent Business.  July.  1987.  p.  25.  Table  1.14  (line  7) 
and  p.  63,  Table  6.13  (lines  20-27). 


(and  certain  other  fees)  rose  from  a  low  for 
the  period  examined  of  12.5  percent  in  1975 
to  a  high  of  15  percent  in  1981  and  then 
subsided  to  13.9  percent  in  1986.  Taxes  plus 
social-insurance  contributions  rose  from 
16.2  to  19  percent  and  fell  back  to  18.2  per- 
cent. (See  Figure  2.)  Thus  after-Ux  incomes 
have  done  even  less  well  than  before-tax  in- 
comes. (See  further  discussion  on  page  14 
below.) 

II.  raOM  PERSONAL  INCK}BfE  PER  CAPITA  TO 
LABOR  INCOME  PER  HOUR 

An  often  quoted  measure,  real  disposable 
(i.e.  after-tax)  personal  income  per  capita, 
rose  by  nearly  35  percent  from  1970  to  1986, 
despite  the  growing  tax  bite.  In  fact,  total 
personal  income  i>er  capita,  l>efore  taxes  and 
social-insurance  contributions,  rose  by  37 
percent.  What  accounts  for  the  fact  that 
these  measures  have  so  greatly  outdistanced 
real  wage  rates  and  salaries  per  hour? 

Nonlabor  Income 

Nonlabor  income— personal  interest, 
transfer  payments,  personal  dividends  and 
rental  income— rose  rapidly  and  bulged  from 
23.5  percent  of  total  personal  income  in 
1970  to  31.5  percent  in  1983.  subsiding 
slightly  since  then.  The  remainder,  labor 
income,  dropped  accordingly  from  76.5  to 
68.5  percent  (see  Figure  3).  The  increases  in 
nonlabor  income  were  in  the  categories  of 
transfers  and  interest  payments.  Personal 
dividends  remained  fixed  in  the  range  of  2.3 
percent  of  personal  Income,  and  rental  in- 
comes of  individuals  (after  capital-consump- 
tion adjustment)  declined.'  (See  Figure  4 
and  Appendix,  Table  3.) 

Transfer  payments  rose  sharply  from  10.3 
percent  of  personal  income  in  1970  to  15.6 
percent  in  1983  and  then  subsided  slightly. 
These  payments  include  social-security,  dis- 
ability and  medicare  benefits,  unemploy- 
ment compensation,  aid  to  families  with  de- 
pendent children,  and  others.  The  total 
shows  a  cyclical  pattern  due  to  the  rise  and 
fall  of  unemployment  compensation  and 
other  income-support  programs  in  reces- 
sions and  recovery  periods.  The  long-term 
upward  trend  is  traceable  in  large  part  to 
the  increasing  proportion  of  the  population 
that  is  collecting  s(x;ial  security,  the  growing 
size  of  benefits,  and  the  rapid  expansion  of 
medical  transfer  payments. 

Interest  payments  also  rose  rapidly,  espe- 
cially from  1977  to  1982,  as  interest  rates 
soared.  One  must  bear  in  mind,  however, 
that  the  rise  in  interest  rates  reflected  in 
large  part  an  increase  in  inflation  during 
the  late  1970s  and  early  1980s.  This  "infla- 
tion premium"  in  interest  rates  has  the 
effect  of  reimbursing  lenders  for  the  depre- 
ciation of  their  loan  principle  through  infla- 
tion. Thus  it  represents  capital  recoupment 
rather  than  income  in  a  real  economic 
sense,  and  to  this  extent  personal  and  dis- 


» These  fringe  benefits  include  only  benefits  not 
reflected  in  employees'  pay  envelopes  and  thus 
counted  in  wage  and  salary  disbursements  above. 
Broader  definitions  of  fringe  benefits,  including 
paid  holidays,  vacation  and  sick  leave,  put  fringes 
In  1986  at  26.8  percent  of  total  compensation.  U.S. 
Department  of  Labor.  Monthly  Labor  Review.  Ana- 
lyzing Employers'  Costs  for  Wages.  Salaries,  and 
Benefits,  by  Felicia  Nathan.  October.  1987.  p.  3-11. 

•  These  fringe  benefits  include  orUy  benefits  not 
reflected  in  employees'  pay  envelopes  and  thus 
counted  in  wage  and  salary  dlsbiusements  alx>ve. 
Broader  definitions  of  fringe  benefits,  including 
paid  holidays,  vacation  and  sick  leave,  put  fringes 
in  1986  at  26.8  percent  of  total  compensation.  U.S. 
Department  of  Labor.  Monthly  Labor  Review.  Ana- 
lyzing Employers'  Costs  for  Wages.  Salaries,  and 
Benefits,  by  Felicia  Nathan.  October,  1987,  p.  3-11. 


posable  incomes  are  overstated.*  Now  that 
inflation  and  interest  rates  have  fallen  from 
their  heights  of  the  early  1980s,  interest 
payments  are  expected  to  decline  as  a  share 
of  income,  as  high-interest  investments 
mature  and  funds  are  reinvested  at  lower 
rates. 

Statistics  on  1984  adjusted  gross  incomes 
(AGI)  from  the  Internal  Revenue  Service 
indicate  that  taxpayers  with  ACIs  above 
$75,000  who  reported  interest  income  re- 
ceived much  more  per  return  than  taxpay- 
ers In  lower  income  classes.  The  same  data 
show,  however,  that  82  percent  of  all  report- 
ed interest  income  went  to  taxpayers  with 
incomes  below  $75,000.  In  fact,  more  than 
42  percent  went  to  taxpayers  with  incomes 
below  $25,000.  Thus  Interest  income  often  is 
important  to  retired  people  with  low  and 
m(>derate  incomes.  It  also  is  becoming  in- 
creasingly significant  to  workers  taking  ad- 
vantage of  the  increasing  accessible  and 
popular  tax-deferred  retirement  plans.'' 

If  the  rapidly  rising  nonlabor  income  is 
excluded  from  personal  income,  the  remain- 
der rose  by  only  23.9  percent  per  capita 
from  1970  to  1986  after  adjustment  for  in- 
flation. This  compares  to  a  37-percent  gain 
for  total  personal  income  per  capita.  Most 
of  this  gap  has  arisen  since  1978  (see  Figure 
5  and  Appendix  Table  4,  columns  2  and  4). 
Figure  6  shows  the  growth  of  the  compo- 
nents of  personal  income  in  constant  1982 
dollars  over  this  period. 

Increasing  Hours  Worked  Per  Capita 

Part  of  the  rise  in  income  per  capita  is 
traceable  to  a  rise  in  hours  worked  per 
capita.  This  is  not  because  individuals  are 
working  longer  hours.  On  the  contrary,  the 
average  work  week  has  fallen  from  37  hours 
in  1970  to  less  than  35  hours  in  1986,  ii\ 
large  part  because  a  growing  share  of  the 
labor  force  works  part-time.  The  declining 
average  work  week  was  outweighed,  howev- 
er, by  the  steady  rise  in  the  employment-to- 
population  ratio  with  the  baby-boom  gen- 
eration's entry  into  the  labor  market  and 
the  greater  prevalence  of  women  working 
outside  of  the  home.  Thus  part  of  the  rise 
in  income  per  capita  is  due  to  an  increase  in 
the  number  of  people  working  per  capita 
and  a  decline  in  the  share  of  the  population 
outside  of  the  labor  force. 

On  net,  the  number  of  payroll  hours  per 
capita  increased  by  9.4  percent  from  1970  to 
1986.  Real  labor  income  per  hour  was  only 
13.3  percent  higher  in  1986  then  in  1970  and 
4.4  percent  above  its  1978  peak  (see  Figure 
and  Appendix,  Table  4,  right  column).  Real 
labor  income  per  hour  has  risen  barely  one- 
third  as  fast  since  1970  as  personal  income 
per  capita.* 

III.  THE  ROLE  OF  PRICE  INDEXES 

Personal  and  disposable  income  and  their 
comijonents  are  deflated  to  "real"  terms 
using  the  GNP  price  deflator  for  personal 
consumption  expenditures.  This  index  rose 
somewhat  more  slowly  than  the  consumer 
price  index,  mainly  because  of  the  way  in 
which    the    CPI    measures    housing    costs. 


■Rental  income,  as  noted  above,  is  adjusted  in 
the  national  Income  accounts  for  the  Impact  of  in- 
flation on  depreciation  allowances,  but  no  such  ad- 
justment is  made  to  interest  Income  for  inflation's 
impact  on  money  capital. 

'  VS.  Department  of  the  Treasury.  Internal  Rev- 
enue Service.  Individual  Income  Tax  Returns.  1984. 
p.  18.  Table  1.4.) 

■The  widely  published  Labor-Department  index 
of  payroll  hours  in  the  private  sector  was  augment- 
ed with  Commerce-Department  data  on  hours 
worked  in  government  plus  other  unpublished  data 
to  compile  an  index  of  total  hours  worked. 


which  has  now  been  changed.  The  slower 
price  rise  yielded  faster  growth  of  the  infla- 
tion-adjusted series. 

If  real  labor  income  per  hour  is  deflated 
by  the  CPI,  as  is  done  with  series  published 
by  the  Bureau  of  Labor  Statistics,  it  rose  by 
only  6.9  rather  than  13.3  percent  from  1970 
through  1986  and  remained  below  its  peak 
levels  of  the  1970s.  Most  of  this  difference 
also  has  arisen  since  1978  (see  Table  5).  This 
series  is  comparable  to  total  private-sector 
compensation  per  hour  in  Table  1  and 
Figure  1,  except  that  it  includes  all  govern- 
ment employees  and  excludes  employers' 
contributions  for  social  insurance  (payroll 
taxes),  which  are  encompassed  in  the  com- 
pensation data. 

IV.  FROM  BEFORE-TAX  INCOME  TO  TAKE-HOME 
PAY 

Finally,  the  rising  share  of  taxes,  social-in- 
surance contributions,  and  other  deductions 
will  be  stripped  out  to  show  the  develop- 
ment of  the  take-home  pay  of  working 
[>eople. 

Taxes 

As  noted  above,  taxes  on  labor  incomes 
cannot  be  separated  from  those  on  other 
personal  income.  As  a  share  of  total  person- 
al income,  taxes  increased  significantly 
during  the  latter  1970s.  Here  1  shall  apply 
the  effective  tax  rate  on  all  personal  income 
to  the  labor  share.*  As  one  might  infer  from 
the  fact  that  the  effective  tax  rate  rose  to 
its  peak  in  1981  and  then  subsided,  deduc- 
tion of  taxes  suppressed  the  growth  of 
after-tax  income  most  during  the  period  of 
this  rise.  The  index  of  after-tax  income  was 
1.7  percent  lower  in  1981  than  the  index  of 
before-tax  Income  (see  Figure  8  and  Appen- 
dix Table  6,  columns  2  and  3).  The  rising  tax 
burden  was  exacerbated  by  the  fact  that 
real  earnings  were  falling  rapidly  anyway 
during  this  inflationary  period.  After  1982, 
as  the  Reagan  tax  cuts  took  effect,  after-tax 
incomes  recouped  almost  all  of  their  lag. 
Even  after  those  large  tax  cuts,  however, 
the  growth  of  after-tax  income  was  still 
slightly  behind  that  of  before-tax  income, 
compared  to  their  levels  of  the  1970s. 
Social-Insurance  Contributions 

The  deduction  of  personal  social-insur- 
ance contributions,  which  have  risen  stead- 
ily, takes  a  bigger  chunk  out  of  take-home 
pay.  As  noted  above,  these  contributions 
rose  from  4.4  to  6.7  percent  of  labor  in- 
comes. They  entitle  workers  and  their  fami- 
lies to  old-age,  survivors',  disability  and 
medical  benefits,  but  they  are  compulsory 
levies  on  wages  and  salaries,  and  the  bene- 
fits are  not  closely  tied  to  contributions  and 
in  most  cases  are  expected  in  the  distant 
future. 

After  deduction  of  taxes  and  scKial-insur- 
ance  contributions,  the  index  of  real  earn- 
ings per  hour  rose  by  only  3.8  percent  from 
1970  to  1986  and  remained  3.2  percent  below 
its  peak  in  1973  (see  Figure  8  and  Appendix 
Table  6,  column  4). 

Other  Fringe  Benefits 

This  index  still  includes  employer  contri- 
butions for  pensions,  profit-sharing,  group 
insurance,  workmen's  compensation,  and 
supplemental  unemployment  funds.  These 
contributions  are  in  a  somewhat  different 
category  from  the  items  discussed  above  in 


■So-called  "personal  tax  and  nontax  payments" 
In  the  national  Income  accounts  Include  Federal 
and  State  Income  and  estate  taxec  as  well  as  motor- 
vehicle  license  fees,  personal  property  taxes,  fines, 
and  charges  by  public  hospitals  and  universities.  In 
1986,  84  percent  of  these  payments  were  for  income 
taxes. 


that  most  of  them  are  paid  out  more  or  less 
concurrently  to  the  group,  if  not  to  each  in- 
dividual, on  whose  behalf  they  are  made. 
Indeed,  employees  and  unions  often  indicate 
a  preference  for  these  types  of  compensa- 
tion, because  they  are  in  large  part  not  tax- 
able imder  current  law  and  regulations. 
Nonetheless,  these  contributions  do  not 
appear  in  employees'  paychecks.  Real  earn- 
ings per  hour  excluding  these  contributions 
peaked  in  1973  and  bottomed  in  1982  at  14 
percent  below  their  1973  level.  By  1986  this 
gauge  remained  6  percent  below  that  level. 
(See  Figure  8  and  Appendix  Table  6,  right 
column.) 

v.  CONCLUSION 

Dealing  in  averages  is  a  very  imperfect 
way  of  evaluating  changes  in  society.  It 
greatly  oversimplifies  the  complex  changes 
that  are  taking  place.  If  the  typical  Ameri- 
can household  were  the  same  in  1986  as  it 
was  in  1970,  these  data  would  show  clearly 
that  the  fruit  of  its  labors  in  the  paid  econo- 
my have  grown  little  if  at  all  since  that  ear- 
lier time.  But  the  typical  household  also  has 
changed. 

The  average  household  has  shrunk  from 
3.14  persons  in  1970  to  2.67  in  1986,  but  the 
number  of  employed  persons  per  household 
has  remained  constant  at  about  1.24.'"  The 
typical  couple,  for  instance,  has  fewer  chil- 
dren, and,  if  both  parties  work  for  pay,  they 
should  have  more  real  income  per  house- 
hold arid  per  capita,  if  not  per  hour  worked, 
than  households  of  similar  ages  and  circiun- 
stances  in  the  1970s.  In  many  cases  women 
prefer  to  work  for  pay  over  remaining  out  of 
the  labor  force.  In  other  cases  they  work 
outside  the  home  mainly  to  earn  income  to 
maintain  or  increase  the  family's  material 
living  standard,  at  the  sacrifice  of  some 
amenities  that  would  have  resulted  from 
having  more  time  at  home.  In  most  cases 
the  extra  income  is  partly  expended  on 
child  care  and  other  outlays  necessary  to 
permit  both  parties  to  work. 

In  many  instances,  however,  transforma- 
tion of  the  household  means  a  single  parent, 
typically  female,  raising  children.  The 
number  of  female-headed  households  with 
one  or  more  children  under  the  age  of  18 
rose  from  10.2  percent  of  total  family  house- 
holds in  1970  to  19.3  percent  in  1985.  For 
black  families  with  children,  the  numbers 
are  far  higher:  30.6  percent  in  1970  and  49.9 
percent  in  1986."  This  study  suggests  that 
these  families,  whose  prevalence  has  in- 
creased, typically  are  trying  to  make  ends 
meet  on  real  hourly  take-home  pay  that 
averages  less  than  it  did  15  years  ago. 
APPENDIX 

TABLE  l.-INDEXES  OF  REAL  WAGE  RATES.  WAGE  AND 
SALARY  DISBURSEMENTS.  AND  TOTAL  COMPENSATION 
PER  HOUR 
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■°U.S.  Department  of  Commerce,  Bureau  of  the 
Census.  Statistical  Abstract  of  the  United  States 
1987.  Govt.  Print.  Off..  Washington.  1987.  p.  42. 
Table  55  and  p.  374.  Table  637. 

■  ■  Ibid.,  p.  49.  Table  68. 
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TABLE  l.-INOtXES  Of  REAL  WAGE  RATES,  WAGE  AND 
SALARY  DtSeURSEMENTS,  AND  TOTAL  COMPENSATION 
PER  HOUR— Continued 
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Sources   US   Departnent  of  Labor  an)  Depaninent  of  Commnx   See 
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TABLE  2.-ADJUSTED  AND  UNADJUSTED  HOURLY  EARNING 
INDEXES 
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TABLE  3.-N0NLAB0R  INCOMES  AS  PERCENTAGES  OF 
PERSONAL  INCOME 
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Sanx:   US   Department  ol  Comneice.  National  Incsme  and  Product 
Accounts 


TABLE  4.-INDEXES  OF  REAL  PERSONAL  INCOME,  WBOR 
AND  NONLABOR  INCOME  PER  CAPITA  AND  LABOR  IN- 
COME PER  HOUR 
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Mndudes  personal  contiAutions  lor  social  security  insurance  (le  soaal 
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Sourer  Department  of  Commerce.  National  Iwome  and  Product  Accounts 

TABLE  5.-EFFEa  Of  USING  GNP  DEFLATOR  VERSUS 
CONSUMER  PRICE  INDEX  TO  DEFUTE  REAL  HOURLY 
EARNINGS 

(1970  equals  lOO] 
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■  Dellatoc  for  consumer  eipendrtures 

Sources  U  S  Department  of  Commerce  and  Department  of  labor 

TABLE  6.-IMPACT  OF  RISING  TAXES,  SOCIAL  INSURANCE 
AND  FRINGE  BENEFIT  DEDUCTIONS  ON  REAL  TAKE-HOME 
PAY  PER  HOUR 

(1970  equals  100] 


Real  labor  income  per  hour  deflated  by  the  CPI 
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'  Employer  cantributions  lor  private  pensions,  prolit-shanng.  group  heafth 
and  life  insurance,  mortw  s  compensation,  el  cetera 

Source    US    Department  of  Commenx.  National  iKome  and  Product 
Accounts* 


OPPOSE  REDUCTION  IN  DIVI- 
DENDS RECEIVED  DEDUCTION 
•  Mr.  HASTEN.  Mr.  President.  I  com- 
mend by  colleagues  on  the  Senate  Fi- 
nance Committee  for  rejecting  a  provi- 
sion in  the  House  version  of  the  Tech- 
nical Corrections  Act  of  1988  which 
would  reduce  the  dividends  received 
reduction  [DRD]  from  70  to  50  per- 
cent. Furthermore.  I  respectfully  urge 
my  colleagues  to  oppose  any  amend- 
ment to  the  act  offered  on  the  Senate 
floor  that  would  reduce  the  DRD. 

What  is  a  dividends  received  deduc- 
tion? Under  current  law.  corporations 
owning  common  and  preferred  stock  in 
other  corporations  are  allowed  to 
deduct  from  their  taxable  income  70 
percent  of  the  dividends  they  receive 
from  this  stock.  Since  1986,  the  divi- 
dends received  deduction  has  been 
lowered  from  85  to  70  percent  by  the 
last  two  tax  bills  to  raise  revenue. 

Mr.  President,  reducing  the  DRD 
will  have  an  adverse  impact  on  capital 
formation,  productivity,  international 
competitiveness,  and  economic  growth. 
First  of  all.  this  provision  would  exac- 
erbate the  multiple  taxation  of  inter- 
corporate dividends.  The  income  these 
dividends  represent  is  taxed  to  the 
payor  and  the  payee  corporations  and 
again  at  the  individual  shareholder 
level.  This  triple  taxation  of  the  same 
stream  of  income  is  inequitable  tax 
policy  and  it  raises  the  cost  of  equity 
capital  to  American  business. 

Second,  this  provision  makes  debt  fi- 
nancing more  attractive  than  equity  fi- 
nancing because  interest  is  fully  de- 
ductible and  taxed  once  while  divi- 
dends are  not  deductible  and  taxed  at 
multiple  levels.  Since  small  businesses 
rely  more  heavily  on  equity  finance  to 
start-up  and  grow,  the  DRD  reduction 
would  increase  small  business  costs  by 
a  higher  proportion  than  the  costs  of 
their  larger  competitors. 

Moreover,  reducing  the  DRD  will 
promote  more  stock  market  volatility 
on  Wall  Street.  By  making  equity  fi- 
nancing less  attractive,  the  proposal 
will  reduce  the  breadth  of  the  equity 
market's  capitalization  and  the  ability 
of  corporations  to  absorb  the  impact 
of  adverse  financial  events.  It  also  re- 
duces the  value  of  preferred  stocks 
and  common  stocks  with  high  divi- 
dends. 

Mr.  President,  in  order  to  stay  com- 
petitive in  today's  global  marketplace, 
American  business  must  increase  in- 
vestment in  new  technologies,  new 
plant  and  equipment  and  new  industri- 
al innovations.  Reducing  the  DRD 
would  raise  the  cost  of  capital,  and  im- 
dermine  our  international  competitive- 
ness.* 
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TIME-LIMITATION  AGREEMENT- 
WELFARE  REFORM  CONFER- 
ENCE REPORT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  t^e  confer- 
ence report  on  the  welfare  reform  bill 
there  be  2  hours  overall  to  be  equally 
divided  between  Mr.  Moyniham  and 
Mr.  Packwood. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Without  objection,  it  is 
so  ordered. 

Mr.  BYRD.  Mr.  President.  I  am  pre- 
pared to  yield  for  a  statement  only  if 
any  Senator  wishes  to.  I  am  going  to 
move  that  the  Senate  stand  in  recess. 

Mr.  DOLE.  Will  the  majority  leader 
yield,  not  yield  the  floor  but  yield  for 
a  question? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  As  the  majority  leader 
knows.  I  indicated  earlier  I  might  want 
to  file  or  enter  a  motion  to  reconsider 
the  cloture  vote  on  minimum  wage.  I 
would  have  to  do  that  at  close  of  busi- 
ness today.  The  majority  leader  ad- 
vised me  he  probably  would  just  as 
soon  that  did  not  happen.  That  is  why 
he  has  the  floor  and  is  probably  going 
to  keep  the  floor. 

I  am  not  going  to  try  to  frustrate  the 
majority  leader.  I  did  want  the  record 
to  reflect  that  there  had  been  some 
discussion  about  that  on  this  side. 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  protect  my  rights.  I  yield  to 
the  Republican  leader  for  a  question. 

Mr.  DOLE.  As  I  indicated,  we  have 
had  discussions  on  this  side.  We  indi- 
cated we  believe  there  is  some  oppor- 
tunity to  work  out  a  compromise  on 
the  minimum  wage,  which  included 
training  wage. 

That  is  why  the  Republican  leader 
intended  but  not  without  giving  notice 
to  the  majority  leader,  as  he  knows,  to 
enter  a  motion  to  reconsider  which 
would  protect  the  rights  of  anyone. 
Anyone  could  call  it  up.  But  I  would 
say  to  the  majority  leader  for  the  rea- 
sons he  stated  to  me  I  will  not  enter 
that  motion,  so  if  there  is  anything 
else  the  Senator  needs  to  do  tonight  as 
far  as  wrap-up,  we  have  no  objection. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  able  Republican  leader. 


SENATE  CONCURRENT  RESOLU- 
TION 144— TO  CORRECT  THE 
ENROLLMENT  OF  SENATE 
JOINT  RESOLUTION  317 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  a  concurrent 
resolution  to  correct  the  enrollment  of 
Senate  Joint  Resolution  317,  a  resolu- 
tion commemorating  the  bicentennial 
of  the  French  Revolution,  be  consid- 
ered and  agreed  to  and  the  motion  to 
reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  concurrent  resolu- 
tion (S.  Con.  Res.  144),  as  agreed  to.  is 
as  follows: 


Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  joint  resolution  (S.J.  Res.  317) 
commemorating  the  bicentennial  of  the 
French  Revolution  and  the  Declaration  of 
the  Rights  of  Man  and  of  the  Citizen,  the 
Secretary  of  the  Senate  shall  make  the  fol- 
lowing correction: 

Strike  out  subsection  (c)  and  insert  in  lieu 
thereof: 

"(c)(1)  There  shall  be  printed  as  a  Senate 
document  during  the  bicentennial  year  1989 
the  Declaration  of  the  Rights  of  Man  and  of 
the  Citizen,  and  the  Bill  of  Rights,  with  ac- 
companying historical  notes. 

"(2)  Bound  volumes  suitable  for  presenta- 
tion to  the  President  of  the  French  Repub- 
lic, the  President  of  the  Senate  of  Prance, 
and  the  President  of  the  National  Assembly 
of  Prance.". 


HISTORIC  RESTORATION  OF 
UNION  STATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
House  Concurrent  Resolution  357  ex- 
pressing the  sense  of  the  Congress,  on 
the  restoration  of  Union  Station. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  357) 
expressing  the  sense  of  the  Congress  that 
the  historic  restoration  and  commercial  de- 
velopment of  a  self-sustaining  Union  Sta- 
tion will  provide  enormous  historic  and 
social  benefit  to  the  District  of  Columbia 
and  to  all  the  Nation  as  a  great  transporta- 
tion center,  a  grand  and  magnificent  monu- 
ment to  American  architecture,  and  a  model 
commercial  development. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  MOYNIHAN.  Mr.  President,  on 
Thursday.  September  29.  1988.  the  his- 
toric Union  Station  will  again  open  its 
doors.  The  building  has  been  restored 
to  its  original  splendor  and  will  serve 
not  only  as  a  major  transportation 
center  but  also  as  a  thriving  commer- 
cial enterprise. 

The  success  of  this  project  demon- 
strates that  significant  accomplish- 
ments can  be  made  when  various  gov- 
ernmental and  private  entities  work 
together  toward  a  common  goal.  On 
behalf  of  the  Committee  on  Environ- 
ment and  Public  Works.  I  would  espe- 
cially like  to  acknowledge  the  follow- 
ing for  their  contributions  toward  the 
Union  Station  restoration  project:  The 
Department  of  Transportation;  the 
Federal  Railroad  Administration; 
Amtrak;  LaSalle  Partners  Limited; 
Williams  Jackson  Ewing;  Benjamin 
Thompson  «fe  Associates;  Harry  Weese 
&  Associates;  and  the  Union  Station 
Redevelopment  Corporation. 

Mr.  DOLE.  Mr.  President.  I  join  my 
colleagues  in  praising  the  efforts  of 


the  Union  Station  redevelopment 
board  in  the  marvelous  restoration  of 
Union  Station. 

My  interest  in  the  project  is  more 
than  just  being  the  senior  Senator 
from  Kansas.  In  one  of  her  first  major 
actions  upon  being  sworn  into  office  in 
February  1983.  my  wife,  Elizabeth 
Hanford  Dole,  immediately  placed  res- 
urrecting the  dilapidated  structure 
high  on  her  agenda. 

Through  her  constant  and  tireless 
contacts  with  Members  of  Congress, 
private  companies,  the  government  of 
the  District  of  Columbia  and  other  of- 
ficials in  the  executive  branch,  former 
Transportation  Secretary  EHizabeth 
Dole  can  take  great  pride  in  the  re- 
sults of  her  labor. 

Secretary  Dole  was  able  to  secure 
$70  million  in  Federal  funds,  which 
were  combined  with  fimds  from  the 
District  Government  and  additional 
money  from  the  private  sector,  as  well 
as  forge  a  union  between  these  groups, 
instill  confidence  that  the  U.S.  Gov- 
ernment could  be  trusted  to  protect 
what  is  truly  again  one  of  the  Cap- 
ital's most  majestic  monuments. 

Mr.  President,  I  congratulate  all 
those  involved  in  the  restoration  of 
Union  Station,  particularly  former 
Secretary  of  Transportation,  Elizabeth 
Dole. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  357)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  PARK  AT  NATCHEZ, 
MS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
pr(x:eed  to  the  consideration  of  Calen- 
dar Order  No.  973,  H.R.  4457. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4457)  to  create  a  national  park 
at  Natchez,  Mississippi. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
4457). 

Mr.  COCHRAN.  Mr.  President,  the 
passage  of  legislation  to  create  a  na- 
tional park  at  Natchez,  MS,  culmi- 
nates a  partnership  entered  into  by 
the  Federal  Government  and  the 
States  of  Mississippi,  Alabama,  and 
Tennessee  more  than  50   years  ago. 
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That  partnership  created  the  scenic 
Natchez  Trace  Parkway  that  traverses 
original  Indian  footpaths  in  those 
three  States. 

This  legislation  authorizes  the  estab- 
lishment of  an  appropriate  terminus 
facility  and  park  at  the  end  of  this  his- 
toric 450-mile  overland  route  from 
Natchez,  MS  to  Nashville,  TN.  The 
creation  of  a  park  under  the  auspices 
of  the  National  Park  Service  will  allow 
Mississippians  to  share  the  preserved 
history  of  the  antebellum  society  that 
prospered  and  thrived  in  this  historic 
river  port. 

The  national  park  will  include  the 
historical  mansion  Melrose,  which  was 
built  in  1845  and  which  still  contains 
its  original  furnishings.  The  park  will 
depict  the  importance  of  this  area  of 
the  country  from  the  early  beginnings 
of  the  Natchez  Indians  and  continuing 
through  the  Civil  War. 

The  people  of  my  State  are  excited 
about  the  chance  to  add  this  well-pre- 
served history  to  the  National  Park 
System. 

I  thank  my  colleagues  and  the 
people  of  Mississippi  for  their  hard 
work  in  making  the  passage  of  this 
legislation  possible. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  are  no  amend- 
ments to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4457)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  10130  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
leaders  have  been  recognized  tomor- 
row under  the  standing  order  there  be 
a  period  for  morning  business  not  to 
extend  beyond  the  hour  of  11  o'clock 
therein  and  Senators  may  speak 
during  that  period  of  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A.M. 


RECESS  UNTIL  10:30 
TOMORROW 

Mr.  BYRD.  Mr.  President,  may  I  ask 
the  distinguished  Republican  leader  if 
he  has  any  other  business  that  he 
would  like  to  transact? 

If  not,  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  under  the  order  until  the  hour 
of  10:30  tomorrow  morning. 


There  being  no  objection,  the 
Senate,  at  7:10  p.m.,  recessed  until 
Wednesday,  September  28,  1988,  at 
10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  27,  1988: 

DEPARTMENT  OF  EDUCATION 

PATRICK  PIZZELLA.  OP  VIROINIA.  TO  BE  DEPtJTY 
UNDER  SECRETARY  FOR  MANAGEMENT.  DEPART- 
MENT OP  EDUCATION,  VICE  MARY  MCNAU.Y  ROSE. 
RESIGNED. 

NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

CARL  M.  KUTTLER.  JR..  OP  FLORIDA.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  ADVISORY  COUNCIL  ON 
EDUCATIONAL  RESEARCH  AND  IMPROVEMENT  FOR  A 
TERM  EXPIRING  SEPTEMBER  30.  IMl.  VICE  JOAN  M 
GUBBINS.  TERM  EXPIRING. 

NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

JOHN  A.  GANNON.  OP  OHIO.  TO  BE  A  MEMBER  OP 
THE  NATIONAL  COUNCIL  ON  THE  HANDICAPPED  FOR 
THE  REMAINDER  OP  THE  TERM  EXPIRING  SEPTEM- 
BER n.  1989.  VICE  HARRY  J  SUTCUPFE.  DECEASED. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR 
TERMS  EXPIRING  DECEMBER  6.  1993: 

RICHARD  J.  HERCZOG.  OF  CALIFORNIA  (REAP- 
POINTMENT). 

PAUUNE  CROWE  NAFTZOER.  OP  CAUPORNIA  (RE- 
APPOINTMENT). 

GEORGE  S.  ROSBOROUGH.  JR..  OF  MISSOURI  (REAP- 
POINTMENT). 


WITHDRAWAL 

Executive  message,  received  Septem- 
ber 27,  1988.  transmitting  the  with- 
drawal of  the  following  nomination 
from  further  Senate  consideration: 

GENERAL  SERVICES  ADMINISTRATION 

JOHN  ANDERSON.  OF  VIRGINIA.  TO  BE  ADMINIS- 
TRATOR OP  GENERAL  SERVICES.  VICE  TERENCE  C 
GOLDEN.  RESIGNED.  WHICH  NOMINATION  WAS  SENT 
TO  THE  SENATE  ON  MAY  25.  19M. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  and  loving  God,  as  we  learn 
of  the  experiences  of  those  who  know 
calamity  of  one  sort  or  another, 
whether  flood  or  disease,  the  hurt  of 
poverty  or  want,  or  any  ill  that  tears 
at  the  human  spirit,  teach  us  always 
to  open  our  hearts  and  our  resources 
to  others,  whether  in  our  own  commu- 
nities or  at  the  ends  of  the  Earth.  May 
we  share  that  which  we  have  re- 
ceived—our prayers,  our  encourage- 
ment, our  wealth,  for  by  so  giving  we 
wiU  receive  the  blessings  of  Your 
hand.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

I»ursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  WUl  the  gentleman 
from  Virginia  [Mr.  Payne]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance  to  the  flag. 

Mr.  PAYNE.  I  ask  that  all  rise  and 
jom  together  in  pledging  allegiance  to 
our  flag. 

Mr.  PAYNE  led  the  Pledge  of  Alle- 
giance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  4857.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  make  a  technical 
change. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution,  and  a  concurrent  resolu- 
tion of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1626.  An  act  to  keep  secure  the  rights  of 
intellectual  property  licensors  and  licensees 
which  come  under  the  protection  of  title  11 
of  the  United  SUtes  Code,  the  bankruptcy 
code; 


S.  2653.  An  act  to  establish  a  National 
Commission  on  the  Thrift  Indastry: 

S.J.  Res.  369.  Joint  resolution  to  designate 
the  period  of  September  17  through  Octo- 
ber 10,  1988,  as  "Coastweeks  "88";  and 

S.  Con.  Res.  137.  Concurrent  resolution  to 
provide  the  use  of  the  Rotunda  of  the  Cap- 
itol In  honor  of  John  F.  Kennedy. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT.  FISCAL  YEAR  1989 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker. 
I  offer  a  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Davis  of  Illinois  moves  to  discharge 
the  Committee  on  Armed  Services  from  fur- 
ther consideration  of  H.R.  4264. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  lay  the  motion  to  discharge 
on  the  table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  [Mr.  Montgobiery]  to 
lay  on  the  table  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Davis]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quonun  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  235,  nays 
159,  not  voting  37,  as  follows: 


[Roll  No.  347: 

1 

YEAS-235 

Ackerman 

Borski 

Collins 

Akaka 

Boucher 

Conyers 

Alexander 

Boxer 

C(X)per 

Anderson 

Brennan 

Costello 

Andrews 

Brooks 

Coyne 

Annunzio 

Brown  (CA) 

Crockett 

Anthony 

Bruce 

Darden 

Applegate 

Bryant 

de  la  Garza 

Aspin 

Bustamante 

DePazio 

Atkins 

Byron 

Derrick 

AuCoin 

Campbell 

Dicks 

Barnard 

Cardin 

Dingell 

Bates 

Carper 

Donnelly 

Beilenson 

Can- 

Dorgan  (ND) 

Bennett 

Chapman 

Downey 

Berman 

Chappell 

Durbin 

Bevlll 

Clarke 

Dwyer 

BUbray 

Clay 

Dymally 

Boggs 

Clement 

Dyson 

Boland 

Coelho 

Early 

Bonior 

Coleman  (TX> 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Evans 

Fascell 

Fazio 

Flake 

Plippo 

Plorio 

Foglietta 

Foley 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbnieckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenraeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Comt>est 

Conte 


Lehman  (FL) 

Rose 

Leland 

RostenkowBki 

Levin  (MI) 

Rowland  (GA) 

Levine  (CA) 

Roybal 

Lewte(GA) 

Russo 

Upinski 

Sabo 

Lloyd 

Savage 

Lowry  (WA) 

Sawyer 

Luken.  Thomas 

Scheuer 

Man  ton 

Schroeder 

Markey 

Schumer 

Martinez 

Sharp 

MaUui 

Sikorskl 

Mavroules 

Sisisky 

Mazzoli 

Skaggs 

McCloskey 

Skelton 

McCurdy 

Slattery 

McHugh 

Slaughter  (NY) 

McMiUen  (MD) 

Smith  (FL) 

Mfume 

Smith  (lA) 

Mica 

Solarz 

MineU 

Spratt 

Moakley 

St  Germain 

Mollohan 

Staggers 

Montgomery 

StaUings 

Moody 

Stark 

Morrison  (CT) 

Stenholm 

Mrazek 

Stokes 

Murphy 

Stratton 

Murtha 

Studds 

Nagle 

Swift 

Natcher 

Synar 

Neal 

Tauzin 

Nelson 

Thomas  (GA) 

Nichols 

Torres 

Nowak 

Torricelli 

Oberstar 

Towns 

Obey 

Traficant 

Olin 

Traxler 

Ortiz 

Udall 

Owens  (UT) 

Valentine 

PanetU 

Vento 

Patterson 

Visclosky 

Payne 

Volkmer 

Pease 

Walgren 

Pelosi 

Watkins 

Penny 

Waxman 

Perkins 

Weiss 

Pickett 

Wheat 

Pickle 

Whitten 

Price 

Wilson 

Rahall 

Wise 

Range! 

Wolpe 

Ray 

Wyden 

Richardson 

Yates 

Robinson 
Rodino 

Yatron 

NAYS-159 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

Davis  (MI) 

E>eLay 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Eki wards  (OK) 

Emerson 

FaweU 

Fields 

Fish 

Gallegly 

Gallo 

Gekas 

Oilman 

Goodling 

Gradison 

Grandy 


Green 

Gunderson 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Lewis  (FL) 

Pashayan 

Smith  (NE) 

Lishtfoot 

Petri 

Smith  (NJ) 

Livingston 

Porter 

Smith  (TX) 

Lowery  (CA) 

PurseU 

Smith,  Denny 

Lujan 

QuiUen 

(OR) 

Lunsren 

Ravenel 

Smith.  Robert 

Madigmn 

Regula 

(NH) 

Marlenee 

Rhodes 

Smith.  Robert 

Martin  (IL) 

Ridge 

(OR) 

Martin  (NY> 

Rinaldo 

Snowe 

McCoUum 

Ritter 

Solomon 

McCrery 

Roberts 

Spence 

McOMle 

Rogers 

Stangeland 

McEwen 

Roth 

Stump 

McGrath 

Roukema 

Sundquist 

McMillan  (NO 

Rowland  (CT) 

Sweeney 

Meyers 

Saikl 

Swlndall 

Michel 

Sax  ton 

Tauke 

Miller  (OH) 

Schaefer 

Thomas  (CA) 

Miller  (WA) 

Schneider 

Upton 

Molinari 

Schuette 

Vander  Jagt 

Moorhead 

Schulze 

Vucanovich 

Morella 

Sensenbrenner 

Walker 

Morrison  (WA) 

Shaw 

Weber 

Myers 

Shays 

Weldon 

Nielson 

Shumway 

Whittaker 

Oxley 

Shuster 

Wolf 

Paclurd 

Skeen 

Young  (AK) 

Parris 

Slaughter  (VA) 

Young (PL) 

NOT  VOTING- 

-37 

Bartlett 

Prenzel 

MacKay 

Bonker 

Gephardt 

McCandless 

Bosco 

Gingrich 

Miller  (CA) 

Boulter 

Gregg 

Oakar 

Broomfield 

Guarlni 

Owens  (NY) 

Delluins 

Holloway 

Pepper 

DeWine 

Kemp 

Tallon 

Dixon 

Konnyu 

Taylor 

Dowdy 

Kostmayer 

WUliams 

Espy 

Latta 

Wortley 

Felghan 

Lott 

Wylie 

Ford  (MI) 

Lukens.  Donald 

Pord(TN) 

Mack 

D  1224 

Mr.  LaFALCE  changed  his  vote  from 
"iiay"  to  "yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  in  view  of  the  impor- 
tant appropriation  bill  conference  re- 
ports which  are  pending,  the  Chair 
would  like  to  postpone  1 -minute 
speeches  until  the  completion  of  legis- 
lative business  at  the  end  of  the  day. 

The  Chair  will  take  other  unani- 
mous-consent requests. 


MAKING  IN  ORDER  AT  ANY 
TIME  ON  WEDNESDAY.  SEP- 
TEMBER 28,  1988,  OR  ANY  DAY 
THEREAFTER,  CONSIDERATION 
OF  CONFERENCE  REPORT  ON 
H.R.  4637.  FOREIGN  OPER- 
ATIONS. EXPORT  FINANCING, 
AND  RELATED  PROGRAMS.  AP- 
PROPRIATIONS ACT.  1989 

Mr.  OBEY.  Mr.  Speaker,  notwith- 
standing the  provisions  of  clause  2. 
rule  XXVIII.  I  ask  unanimous  consent 
that  it  shall  be  in  order  at  any  time  on 
Wednesday.  September  28.  1988.  or 
any  day  thereafter,  to  consider  the 
conference  report  and  amendments  in 
disagreement  on  the  bill  (H.R.  4637) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1989.  and  for  other  pur- 
poses, and  that  the  conference  report 
and  the  Senate  amendments  in  dis- 
agreement be  considered  as  having 
been  read  when  called  up  for  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


ORDER  OP  BUSINESS 

Mr.  SHUSTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  position 
on  the  special  orders  for  this  evening 
be  exchanged  with  the  position  of  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley). 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4784. 
RURAL  DEVELOPMENT.  AGRI- 
CULTURE. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1989 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  (H.R. 
4784)  making  appropriations  for  Rural 
Development.  Agriculture,  and  Relat- 
ed Agencies  programs  for  the  fiscal 
year  ending  September  30,  1989.  and 
for  other  purposes. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4174.  SMALL  BUSINESS 
ADMINISTRATION  REAUTHOR- 
IZATION AND  AMENDMENT 
ACT  OF  1988 

Mr.  LaFALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4174)  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of 
1958,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  McEWEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  this  has  been  cleared 
with  the  responsible  Republicans  in- 
volved and  that  they  have  assented  to 
the  gentleman's  request? 

Mr.  LaFALCE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes.  it  has  been 
cleared  with  the  gentleman  from 
Pennsylvania  [Mr.  McDade].  the  rank- 
ing minority  member. 

Mr.  McEWEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  La- 
Falce,  Smith  of  Iowa.  Gonzalez. 
Thomas  A.  Luken,  Skelton,  McDaoe 
Conte,  and  Broomfield. 
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PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4776, 
DISTRICT  OF  COLUMBIA  AP- 
PROPRIATIONS ACT.  1989 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  Tuesday,  Septem- 
ber 27,  1988,  to  file  a  conference  report 
on  the  bill  (H.R.  4776)  making  appro- 
priations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT 
DURING  5-MINUTE  RULE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  the  Judiciary  be  permitted  to 
sit  during  the  5-minute  rule  for  the 
consideration  of  bills  from  the  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations.  This  has 
been  cleared  with  aU  the  Republicans 
responsible  and  otherwise. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


D  1230 

CONFERENCE  REPORT  ON  H.R. 
4794,  DEPARTMENT  OF  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  call  up  the  conference  report  on 
the  bill  (H.R.  4794)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  biU. 


The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered to  have  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  22,  1988.) 

The  SPEAKER.  The  gentleman 
.  from  Florida  [Mr.  Lehman]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Pennsylvania  [Mr.  Codgh- 
lin]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

GENERAL  LEAVE 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  and 
the  amendments  in  disagreement  on 
the  biU,  H.R.  4794. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker,  we  bring  back  to  the 
House  today  the  conference  report  on 
the  fiscal  year  1989  transportation  ap- 
propriations bill. 

I  want  to  begin  by  paying  tribute  to 
Senator  Lautenberg,  the  chairman  of 
the  Transportation  Subcommittee  in 
the  Senate.  Our  working  relationship 
has  been  excellent— and  his  leadership 
has  helped  us  put  together  a  package 
that  provides  significant  increases  for 
air  safety,  drug  interdiction,  highway 
construction  and  other  important  ac- 
tivities in  a  time  of  severe  fiscal  con- 
straint. I  also  pay  tribute  to  my  friend, 
the  gentleman  from  Pennsylvania 
[Mr.  Coughlin].  His  wise  counsel  has 
been  of  immeasurable  help  to  me.  I 
truly  appreciate  the  spirit  of  coopera- 
tion and  expertise  he  brings  to  our 
Committee. 

Mr.  Speaker.  I  will  not  go  into  detail 
on  each  and  every  accoimt  in  this  bill. 
The  conference  report  and  the  state- 
ment of  the  managers  have  already 
been  printed  in  the  Record.  The  state- 
ment of  the  managers  includes  a  com- 
prehensive table  comparing  this  agree- 
ment with  the  amounts  provided  in 
1988.  the  budget  request,  and  the 
House-  and  Senate-passed  bills. 

But  I  would  like  to  highlight  several 
important  points. 

First,  this  conference  agreement  is 
within  the  overall  budget  summit 
amounts  that  were  agreed  to  last  year 
by  the  congressional  leadership  and 
the  President.  It  is  within  our  section 
302(b)  allocations. 

Second,  the  President  has  written  us 
that  he  will  sign  this  bill. 

Third,  the  agreement  provides 
nearly  a  $600  million  increase  over  last 
year— about  10.3  percent— for  FAA 
programs. 

Fourth,  when  combined  with  DOD 
funcis  that  have  been  agreed  to.  the 
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Coast  Guard  will  receive  $320  million 
more  in  appropriated  funds  over  last 
year— an  increase  of  11.4  percent. 

Fifth,  this  bill  continues  Amtrak  and 
our  country's  Mass  Transit  Program  at 
slightly  less  than  the  current  rate  in- 
stead of  being  decimated  as  under  the 
President's  budget  proposal. 

Sixth,  our  Nation's  vital  highway 
programs  will  receive  over  three- 
fourths  of  a  billion  dollars  more  than 
the  amount  requested  by  the  Presi- 
dent. 

Mr.  Speaker,  there  have  been  some 
major  compromises  and  very  tough  de- 
cisions to  get  to  this  point.  In  my  judg- 
ment, it  is  the  best  bill  that  can  be 
produced  given  the  fiscal  realities  we 
face.  It  deserves  each  Member's  sup- 
port. I  urge  its  overwhelming  adoption 
today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  rise  in  support  of  the  conference 
report  on  the  fiscal  year  1989  Trans- 
portation appropriations  bill.  The  dis- 
tinguished chairman,  the  gentleman 
from  Florida  [Mr.  Lehman]  has  done  a 
remarkable  and  courageous  job  in 
bringing  us  a  bill  that  will  be  cigned  by 
the  President. 

Running  the  conference  was  not  an 
easy  task.  This  is  a  difficult  bill  and  it 
contains  many  important  issues.  It  was 
important  this  year  in  particular  to 
get  a  bill  that  can  be  signed  by  the 
President.  I  give  great,  great  credit  to 
the  gentleman  from  Florida  [Mr. 
Lehman],  and  the  members  of  the  sub- 
committee on  both  sides.  I  see  the  gen- 
tleman from  Minnesota  [Mr.  Sabo], 
and  the  gentleman  from  Michigan 
[Mr.  Carr].  I  certainly  give  them  great 
credit.  The  gentleman  from  Texas 
[Mr.  DeLay],  on  our  side,  is  here.  We 
appreciate  what  they  are  doing  to  get 
a  biU  that  will  be  signed.  I  will  not 
take  the  time  to  repeat  what  has  been 
said  by  the  chairman  except  to  under- 
score the  fact  that  the  $25,670  billion 
in  new  budget  authority  and  the  limi- 
tation on  obligations  is.  first,  within 
our  section  302(b)  allocation,  and 
second,  only  about  2.2  percent  over 
fiscal  year  1988  levels. 

On  September  16,  1988,  President 
Reagan  wrote  to  the  Members  of  Con- 
gress saying  that  if  he  received  this 
bill  in  its  present  form,  it  would  on 
balance  merit  his  approval.  We  have 
delivered  a  bill  that  will  be  signed,  and 
with  the  new  fiscal  year  appropria- 
tions and  the  working  to  clear  all  13 
appropriations  bills  and  avoid  a  con- 
tinuing resolution,  I  urge  approval  of 
the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 


Mr.  SABO.  Mr.  Speaker,  I  wonder  if 
I  might  engage  in  a  brief  colloquy  with 
the  distinguished  chairman  of  the 
Subcommittee  on  Transportation,  Mr. 
Lehman,  on  a  matter  of  importance  to 
me  and  my  constituents. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  conference  agreement  on  ap- 
propriations for  the  Department  of 
Transportation  for  fiscal  year  1989. 
This  is  a  reasonable  compromise  with 
our  colleagues  in  the  other  body. 
These  expenditures  will  do  much  to 
assist  the  Coast  Guard  in  its  impor- 
tant work,  assure  a  greater  margin  of 
safety  in  the  skies,  build  the  roads 
which  must  be  built  and  generally  ad- 
vance the  Nation's  important  trans- 
portation programs. 

But  I  am  compelled,  in  the  next 
breath,  to  express  my  friistration  and 
disappointment  at  our  inability  to  do 
more  to  meet  our  cities'  mass  transit 
needs.  No  Member  and  no  subcommit- 
tee in  this  Congress  has  championed 
transit  needs  more  than  you,  Mr. 
Chairman,  and  our  Subcommittee  on 
Transportation  have.  Time  and  again, 
in  the  face  of  outrageous  budget  as- 
saults on  transit  from  the  current  ad- 
ministration, the  subcommittee  under 
your  leadership  has  responded  with  a 
firm  "no,"  and  with  the  foresight  to 
maintain  our  transit  investment  at 
current  levels  or  better. 

But  this  year,  I'm  sure  the  chairman 
would  agree,  we  had  limited  choices. 
Under  the  relentless  presence  of 
Gramm-Rudman-HoUings,  highly 

pressing  and  visible  needs  in  other 
areas  and  bare  bones  allocations,  we 
were  left  with  few  options  in  confer- 
ence but  to  go  along  with  transit  num- 
bers lower  than  we  might  have  liked, 
indeed  lower  than  approved  over- 
whelmingly in  this  Chamber. 

I  know.  Mr.  Chairman,  that  you 
share  my  view,  that  we  did  the  best  we 
could  under  the  circumstances. 

I  am  aware  that  tha  total  UMTA 
funding  level  is  just  about  2  percent 
less  than  in  the  current  year,  not  a 
bad  outcome  considering  where  we 
began.  But  in  looking  closely  at  pro- 
gram funding,  I  noted  that  resources 
for  capital  formula  grants— which  go 
to  all  urban  areas  in  the  Nation  to  re- 
place worn  out  buses  and  facilities— is 
down  more  than  14  percent.  This  size 
cut  will  hurt.  Transit  in  the  urban 
area,  including  my  city  of  Minneapolis 
will  lose  $1.2  million,  more  than  15% 
percent.  Their  ability  to  rely  on  the 
Federal  Aid  Program  for  bus  replace- 
ment will  be  further  jeopardized. 

I  am  pleased  that  we  were  able  to 
maintain  operating  assistance  at  the 
current  level.  But  as  you  are  aware, 
Mr.  Chairman,  formula  funds  from 
general  revenues  are  declining  such 
that  128  urban  areas  nationwide  wiU 
receive  less  in  total  from  UMTA  than 
we  intend  for  them  to  use  for  oper- 
ations. Thus,  in  effect,  there  will  be  an 
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unplanned  restriction  in  the  ability  of 
many  transit  authorities  to  use  these 
grant  funds  for  operating  and  mainte- 
nance purposes. 

State  governments  will  not  always 
be  able  to  transfer  funds  from  commu- 
nity to  community  to  offset  this  short- 
fall because — in  the  case  of  23  States, 
Minnesota  Included— the  State  total 
for  small  urban  areas  is  also  less  than 
the  freeze  in  the  operating  ceiling  we 
caU  for  in  this  bUl. 

As  troubling  as  these  facts  are.  I  am 
convinced  that  things  could  be  worse 
if  our  bill  were  to  be  placed  in  a  con- 
tinuing resolution  and  exposed  to  the 
fiscal  uncertainties  that  await  such  a 
piece  of  legislation. 

So  I  repeat  my  support  for  this  con- 
ference agreement  which  I  signed.  I 
hope  the  president  will  sign  this  bill 
and  I  hope  that  circumstances  will 
change  after  January  20.  Perhaps 
under  a  new  and  more  understanding 
administration,  our  subcommittee  will 
have  a  new  opportunity,  the  flexibility 
and  resources  to  improve  our  level  of 
transit  investment. 

I  wonder  if  the  distinguished  chair- 
man of  the  subcommittee  would  agree 
with  these  sentiments. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  the  gen- 
tleman from  Minnesota  has  spoken 
eloquently  of  the  frustrations  we  all 
feel  about  on  the  one  hand,  what 
should  be  done  with  regard  to  trans- 
portation funding  and  on  the  'other 
hand,  what  is  possible.  I,  too,  join  in 
the  hope  that  we  will  be  able  to  do 
better  next  year,  that  more  resources 
will  be  available,  and  that  the  next  ad- 
ministration will  better  realize  the  in- 
vestment worthiness  of  transit  spend- 
ing. I  thank  the  gentleman  for  his  sup- 
port. And  the  gentleman,  I  hope,  is 
fully  aware  how  much  I  depend  on  his 
steady  creative  dedicated  contribu- 
tions to  our  transportation  legislation. 

Mr.  Speaker,  let  me  congratulate  the 
chairman  and  the  ranlcing  minority 
member  for  doing  an  outstanding  job. 

Mr.  COUGHLIN.  Mr.  Speaker,  will 
the  gentleman  from  Minnesota  yield? 

Mr.  SABO.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
agree  with  the  distinguished  chairman 
that  the  subcommittee  had  a  great 
many  difficult  funding  decisions  to 
make,  and  I  stand  a  second  to  no  one 
in  support  of  mass  transit,  and  this 
subcommittee  has  done  a  great  job  in 
supporting  mass  transit  over  the  years. 
I  join  in  the  hope  that  we  will  be  able 
to  fund  that  at  more  adequate  levels 
as  we  look  ahead  to  next  year. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Massa- 
chusetts [Mr.  CoNTEl,  the  ranking  mi- 
nority member  of  the  full  committee. 

Mr.  CONTE.  Mr.  Speaker,  I  am  very 
disappointed  that  the  House  receded 
to  the  Senate  and  took  airline  employ- 
ee labor  protection  out  of  H.R.  4794, 


the  fiscal  year  1989  transportation  ap- 
propriations bill.  These  labor  protec- 
tion provisions  would  have  required 
airlines  to  pay  benefits  to  workers 
hurt  by  mergers.  It  is  the  least  we  can 
do. 

As  you  know,  the  labor  protection 
provisions  contained  in  the  House's 
version  of  the  transportation  appro- 
priation have  passed  the  House  on 
three  separate  occasions. 

They  were  first  approved  in  1986  by 
a  vote  of  329  to  72  and  approved  twice 
in  1987.  Unfortunately,  the  conference 
on  these  bills  bogged  down  due  to 
other  issues,  not  because  of  labor  pro- 
tection. Inclusion  of  labor  protection 
in  the  House  transportation  appro- 
priation was  intended  to  get  the  provi- 
sion off  a  floundering  bill. 

But,  at  the  same  time  that  Congress 
was  working  to  send  labor  protection 
to  the  President,  the  President  was 
moving  to  block  it.  The  President  has 
said,  in  writing  and  to  me  personally, 
that  he'll  veto  the  transportation  ap- 
propriation if  it  contains  labor  protec- 
tion provisions.  The  House  conferees 
were  put  in  a  very  difficult  position  by 
the  White  House's  refusal  to  accept 
labor  protection  and  by  the  delay  in 
the  conference  on  the  airline  passen- 
ger bills.  But  I  did  not  recede  on  labor 
protection  and  I  am  very  disappointed 
with  the  Hou.se 's  concession. 

In  my  30  years  in  Congress,  I  have 
always  supported  the  use  of  labor  pro- 
tection provisions  in  the  transporta- 
tion industry.  In  my  view,  it  is  only 
fair.  In  1978,  when  we  deregulated  the 
airline  industry,  we  recognized  that 
deregulation  could  adversely  affect 
airline  workers.  And  we  were  right.  As 
competition  intensified,  some  airlines 
went  belly  up,  others  merged,  and 
others  cut  fares. 

As  a  consequence,  many  workers  lost 
their  jobs  or  took  pay  cuts.  Despite 
these  adverse  economic  consequences, 
the  Department  of  Transportation  did 
not  implement  the  provision  that  we 
put  in  the  Airline  Deregulation  Act 
permitting  the  payment  of  benefits  to 
soften  these  adverse  consequences. 

Since  1978,  there  has  been  a  rash  of 
mergers,  with  more  losses  in  jobs, 
wages,  and  seniority.  Still  the  Depart- 
ment refuses  to  implement  labor  pro- 
tection provisions. 

In  the  face  of  this  neglect  and  inac- 
tion, it  is  time  that  we  in  Congress 
honor  our  promises  to  airline  workers 
and  act  to  stop  this  cavalier  disregard 
of  their  needs  and  rights.  We  must  let 
the  President  and  the  Department 
know  that  we  will  not  ignore  their  dis- 
regard of  our  intent.  Airline  workers 
need  and  deserve  our  support. 

Mr.  Speaker,  H.R.  4794  is  a  good  bill. 
It  increases  funding  for  the  Coast 
Guard  and  the  PAA. 

It  funds  Amtrak  at  last  year's  level 
and  it  provides  a  bonus  appropriation 
for  rural  and  nonurban  transit.  With 
this   one   exception— deletion    of   the 


House's  provision  on  labor  protec- 
tion—it is  a  good  bill.  I  urge  my  col- 
leagues to  support  it. 

D  1245 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentlewom- 
an from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  engage 
the  distinguished  chairman  of  the  sub- 
committee in  a  colloquy  about  two 
PAA  funding  items  affecting  the  new 
Denver  Airport.  As  the  chairman 
luiows  so  well,  the  city  and  county  of 
Denver  has  committed  to  a  new  hub 
airport  to  replace  Denver-Stapleton 
Airport  in  the  1990's.  This  will  reduce 
air  traffic  delays  throughout  the 
Rocky  Mountain  region. 

Am  I  correct  that  the  fiscal  year 
1989  budget  approved  by  the  conferees 
makes  available  adequate  funds  for 
the  FAA's  engineering  studies  and 
planning  of  its  facilities  and  equip- 
ment [F&E]  installations  for  the  new 
airport  site? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Florida  [Mr.  Lehuan]. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  the  gentlewoman  from 
Colorado  is  correct. 

The  fiscal  year  1989  FAA  budget  ap- 
proved by  the  conferees  provides  $4 
million  for  engineering  studies  and 
design  applications  for  facility  and 
equipment  installations  for  the  new 
Denver  Airport.  I  am  pleased  that 
FAA  is  planning  ahead  so  that  these 
installations  will  be  ready  at  the  same 
time  the  runways  and  other  airfield 
facilities  to  be  assisted  by  Federal  air- 
port grants  [AIP]  are  completed  in  the 
early  mid-1990's. 

Mrs.  SCHROEDER.  I  thank  the 
chairman  for  his  clarification.  If  I  may 
inquire  further,  was  it  the  conferees' 
expectation  in  clarifying  FAA's  "letter 
of  intent"  process  for  airport  capacity 
that  this  process  and  a  fair  share  of 
FAA's  discretionary  airport  grant 
funding  should  be  made  available  to 
help  important  new  airport  projects 
such  as  the  new  Denver  Airport? 

Mr.  LEHMAN  of  Florida.  I  agree. 
The  subcommittee  recognizes  how  im- 
portant additional  airport  capacity  is 
to  the  Nation  and  we  were  pleased  to 
hear  from  Denver's  mayor  and  its  con- 
gressional delegation  that  it  will  have 
its  new  airport  ready  in  the  early 
1990's.  This  will  be  the  first  major  hub 
airport  started  since  Dallas-Fort 
Worth  Airport  was  constructed  in  the 
early  1970's. 

Mrs.  SCHROEDER.  I  sincerely 
thank  the  distinguished  chairman  for 
his  support.  All  members  of  the  Colo- 
rado congressional  delegation  look  for- 


ward to  working  closely  with  you  in 
future  years  to  help  increase  airport 
capacity  through  this  new  airport 
project. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Shumway]. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  DOT  appropriations  conference 
report. 

While  I  have  some  concern  regard- 
ing the  funding  levels  for  certain  por- 
tions of  this  bill,  I  strongly  support 
the  conference  committee's  action 
with  regard  to  the  Coast  Guard's 
funding  level.  The  committee  has  in- 
cluded a  total  of  $2.45  billion  for  the 
Coast  Guard's  two  main  accounts— the 
operating  and  expense  account  and 
the  acquisition,  construction  and  im- 
provements account. 

This  level  is  within  $3  million  of  the 
administration's  request  for  fiscal  year 
1989  funding,  and  I  believe  is  a  suffi- 
cient amount  to  allow  the  Coast 
Guard  to  carry  out  the  many  impor- 
tant missions  which  we  require  of 
them,  including  drug  interdiction. 

This  funding  measure  assumes  a 
$200  million  transfer  of  Department  of 
Defense  funding  to  help  meet  the 
Coast  Guard's  overall  level.  This  is  a 
funding  mechanism  which  the  Con- 
gress has  used  in  the  past  and  is  ap- 
propriate given  the  nature  of  many  of 
the  Coast  Guard's  operations.  I  believe 
passage  of  this  conference  report,  with 
this  provision  in  it,  puts  the  House  on 
record  as  supporting  this  transfer  and, 
thus,  is  instructive  to  the  House  con- 
ferees on  the  pending  DOD  appropria- 
tions bill  that  this  money  should  be 
made  available. 

Mr.  Speaker,  I  am  particularly 
pleased  that  the  conference  committee 
has  retained  language  similar  to  the 
House  floor  amendment  I  coauthored 
with  Mr.  EcKART  of  Ohio,  along  with 
several  other  of  my  colleagues,  to 
reopen  nine  search  and  rescue  stations 
which  the  Coast  Guard  closed  earlier 
this  year  due  to  budgetary  constraints. 
As  the  Appropriations  Committee 
stated  in  their  report  accompanying 
H.R.  4794.  "one  of  the  Coast  Guard's 
highest  priorities  is  to  save  lives 
through  its  search  and  rescue  and  boat 
safety  functions.  The  Committee  be- 
lieves that  these  lifesaving  services 
should  not  be  adversely  affected  by 
budgetary  constraints." 

In  my  congressional  district  the 
Lake  Tahoe  station  was  closed  in 
March  of  this  year  despite  the  fact 
that  in  1987  alone  the  Coast  Guard 
saved  31  lives  and  approximately 
$414,000  in  property.  How  much  did 
the  Coast  Guard  save  by  closing  this 
particular  station?  A  grand  total  of 
$383,000.  Mr.  Speaker,  I  would  submit 
that  $383,000  in  Federal  expenditures 


to  save  31  lives  and  $414,000  in  proper- 
ty is  a  good  bargain. 

In  the  case  of  the  Tahoe  station. 
Lake  Tahoe  involves  two  State  Juris- 
dictions and  in  California  alone  three 
county  jurisdictions.  Without  the 
Coast  Guard,  jurisdictional  disputes 
ensue  making  it  almost  impossible  to 
effectively  protect  the  safety  of  the 
thousands  of  boaters  who  use  this  na- 
tionally important  resort  area. 

With  enactment  of  this  bill,  the  nec- 
essary moneys  will  be  transferred  from 
the  acquisition,  construction  and  im- 
provements account  to  the  operation 
and  expense  account  to  reopen  the 
search  and  rescue  stations  specified  in 
the  bill.  It  is  my  understanding  the 
stations  are  to  be  opened  by  the  spring 
of  1989.  and  fully  operational  by  the 
next  boating  season.  Given  the  actions 
by  the  committee  and  the  Congress, 
the  Coast  Guard  should  not  undertake 
to  close  these  or  other  search  and 
rescue  stations  in  the  future  without 
the  proper  consultation  and  agree- 
ment of  the  congressional  committees 
of  jurisdiction. 

I  would  like  to  thank  the  various 
Members  who  have  worked  to  get 
these  needed  stations  reopened,  espe- 
cially Mr.  EcKART  of  Ohio,  Miss 
Schneider  of  Rhode  Island,  Ms. 
Snowe  of  Maine,  and  Mrs.  Vucanovich 
of  Nevada  who  shares  the  privilege  of 
representing  the  Lake  Tahoe  region 
with  me. 

I  would  also  like  to  thank  the  gentle- 
man from  Florida  [Mr.  Lehman],  the 
subcommittee  chairman,  for  his  tire- 
less efforts  on  this  provision  and  the 
overall  Coast  Guard  budget  and  Mr. 
CouGHLiN  the  ranking  minority 
member  as  well. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentlewom- 
an from  California  (Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  com- 
mend the  chairman  and  the  minority 
members  of  the  committee  for  their 
leadership  with  respect  to  this  legisla- 
tion. 

Mr.  Speaker,  funds  spent  wisely  on 
mass  transit  help  protect  our  environ- 
ment and  preserve  the  quality  of  our 
air. 

This  legislation  is  very  important.  As 
an  environmentalist  I  appreciate  the 
chairman's  hard  work  to  protect  the 
air  we  breathe. 

Today,  Mr.  Speaker.  I  would  like  to 
engage  the  chairman  of  the  subcom- 
mittee in  a  colloquy  regarding  an  issue 
of  concern  to  my  district  in  San  Fran- 
cisco. 

Mr.  Speaker,  in  1986,  the  San  Fran- 
cisco Airports  Commission  refused 
landing  rights  to  a  retrofitted  stage  1 
aircraft,  commonly  known  as  the 
Q707,  as  part  of  the  airport's  progres- 
sive noise  mitigation  policy. 

As  a  result  of  this  action  by  the  air- 
ports commission,  the  FedersU  Avia- 
tion Administration  has  withheld  $8.6 
million  in  Federal  grants  to  the  San 
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Francisco  International  Airport  for 
fiscal  year  1986.  If  these  fiscal  year 
1986  funds  are  not  obligated  by  the 
PAA  to  the  commission  by  September 
30.  1988,  the  commission  could  perma- 
nently lose  their  funds. 

The  commission  is  currently  appeal- 
ing that  decision  with  the  FAA  and 
with  the  ninth  circuit  court  of  appeals 
in  San  Francisco. 

Mr.  Speaker,  I  would  like  to  ask  the 
chairman  is  it  his  position  that  these 
fimds  should  be  reserved  by  the  FAA 
beyond  September  30,  1988,  and  until 
all  appeals  have  been  concluded. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  the  distinguished  gen- 
tlewoman from  California  is  correct 
and  that  is  my  position. 
Ms.  PELOSI.  I  thank  the  chairman. 
Mr.  Speaker,  I  appreciate  the  sup- 
port of  the  gentleman  in  establishing 
this  record  in  favor  of  the  FAA  meet- 
ing this  obligation  of  $8.6  million  for 
fiscal  year  1986  to  the  San  Francisco 
International  Airport  pending  the  out- 
come of  all  avenues  of  appeal  by  the 
airports  commission.  This  is  a  situa- 
tion where  the  airports  commission 
has  made  a  tremendous  effort  to 
reduce  aircraft  noise  over  San  Francis- 
co and  is  being  penalized  for  compli- 
ance with  its  noise  abatement  regula- 
tion which  was  designed  to  create  a 
quieter,  safe  environment  for  the  air- 
port community. 

Mr.  Speaker,  I  commend  the  distin- 
guished chairman  again  and  would 
also  like  to  thank  him  for  his  generosi- 
ty to  San  Francisco.  His  actions  on 
behalf  of  the  San  Francisco  Municipal 
Railway  will  enable  the  city  of  San 
Francisco  to  continue  to  modernize  its 
historic  trolley  system. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  [Mr. 
Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  on  transportation  appropria- 
tions. Also  I  wish  to  express  apprecia- 
tion to  the  committee  chairman,  the 
distinguished  gentleman  from  Missis- 
sippi [Mr.  Whitten],  the  distinguished 
ranking  minority  member,  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
and  especially  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
CouGHLiN]  and  the  distinguished  sub- 
committee chairman  the  gentleman 
from  Florida  [Mr.  Lehman]  for  their 
fine  work  in  bringing  the  conference 
report  on  the  Department  of  Trans- 
portation appropriations  measure  to 
the  House  floor. 

I  particularly  appreciate  the  lan- 
guage in  the  conference  report  that 
earmarks   $1.26    million    for   Lincoln. 
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NE's  rail  transportation  safety  project. 
These  dollars  will  allow  for  the  final 
design  and  right-of-way  for  the  L 
Street  overpass  which  is  part  of  the  K 
and  L  Streets  extension  project. 

Once  again  the  Senate  refused  to 
fund  any  of  the  railroad-highway 
crossing  demonstration  projects  in- 
cluding the  Lincoln  project.  The 
House  conferees,  however,  fought  for 
and  won  approval  of  the  House-ap- 
proved level  of  funding  for  these 
projects  during  the  conference.  I 
would  like  to  express  my  gratitude  to 
the  House  Members  of  the  conference 
for  fully  supporting  the  railroad-high- 
way crossing  projects.  The  economic 
significance  and  safety  concerns  of 
this  project  in  Lincoln,  NE,  warrant 
the  support  of  the  Members  of  this 
body. 

On  the  general  merit  of  the  bill, 
however,  I  urge  my  colleagues  to  sup- 
port this  conference  report. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  [Mr.  Slaughter]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  while  I  understand  the  effort 
the  conferees  have  put  into  this  bill 
and  appreciate  the  many  beneficial 
programs  contained  therein,  I  must 
rise  in  opposition  to  the  conference 
report  for  H.R.  4794.  the  fiscal  year 
1989  transportation  appropriations 
bill,  due  to  the  inclusion  in  the  final 
report  of  an  amendment  adopted 
during  original  House  subcommittee 
consideration  of  this  measure. 

The  amendment,  included  in  section 
329  of  the  conference  report,  would 
prohibit  Federal  funding  for  construc- 
tion or  approval  of  an  interchange  be- 
tween Interstate  66  and  a  proposed 
Route  234  bypass  in  Prince  William 
County,  VA,  which  is  located  in  my 
district. 

The  purpose  of  this  amendment  was 
to  preclude  development  of  a  proposed 
mall  on  a  tract  of  land  adjacent  to  the 
Manassas  National  Battlefield  Park.  I 
believe  the  issue  of  whether  or  not 
this  land  should  be  added  to  the  park 
is  one  that  should  rightly  be  decided 
in  separate  legislation,  as  recently 
passed  by  the  House  and  now  pending 
in  the  Senate,  and  not  as  part  of  a 
transportation  appropriations  meas- 
ure. 

While  the  conference  conunittee 
added  a  2-year  sunset  to  this  provision, 
it  could  block  the  most  important 
transportation  improvement  in  Prince 
WiUiam  County— the  Route  234 
bypass— which  has  been  planned  in 
the  coimty  for  15  years  and  is  central 
to  the  county's  long  range  transporta- 
tion and  economic  development  plan. 
The  transportation  situation  in  the 
county  is  critical,  and  this  bypass  is 
needed  with  or  without  the  construc- 
tion of  any  new  developments. 

In  order  for  this  bypass  to  work,  it 
obviously  must  interchange  with  1-66 
at  some  point. 


In  addition,  in  order  to  even  consider 
closing  old  route  234  to  through  traf- 
fic in  the  park— as  envisioned  in  sepa- 
rate legislation  designed  to  protect  the 
park— the  bypass  will  have  to  be  built. 
With  or  without  the  closing  of  old 
Route  234  through  the  park,  the  pro- 
posed 234  bypass  would  greatly  reduce 
traffic  through  the  park,  to  the  park's 
great  benefit. 

Finally,  the  bypass  is  a  part  of  a  $66 
million  bond  referendum  for  highways 
that  will  be  held  on  November  8  in 
Prince  William  County.  The  uncer- 
tainty as  to  whether  or  not  the  bypass 
can  go  forward,  as  a  result  of  section 
329,  may  therefore  have  a  negative 
impact  upon  adoption  of  this  bond 
issue. 

For  these  reasons,  I  believe  section 
329  of  the  conference  report  to  H.R. 
4794  is  detrimental  to  the  park  and  to 
the  county's  transportation  needs. 

The  county's  preference— and 
mine— would  be  to  simply  delete  this 
entire  section  in  order  to  permit  the 
county  to  proceed  with  its  transporta- 
tion priorities. 

I  unsuccessfully  sought  to  remove 
this  provision  during  conference  con- 
sideration of  this  measure.  Due  to  the 
gravity  of  the  transportation  situation 
in  Prince  William  County  and  the  det- 
rimental effect  section  329  would  have 
on  this  situation,  I  must  oppose  this 
conference  report  because  of  the  inclu- 
sion of  this  section. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Evans]. 

Mr.  EVANS.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  engage 
the  chairman  of  the  subcommittee  in 
a  colloquy. 

Mr.  Speaker,  the  Avenue  of  the 
Saints  is  a  proposed  highway  between 
St.  Paul  and  St.  Louis.  Senator 
Harkin  proposed  language  which  was 
included  in  the  Senate  bill  and  accept- 
ed by  the  conference  which  appropri- 
ates $400,000  for  a  study.  This  lan- 
guage directs  the  Federal  Highway  Ad- 
ministration to  cooperate  with  the 
States  of  Iowa,  Minnesota,  and  Mis- 
souri in  conducting  a  study  of  the  fea- 
sibility and  the  best  route  for  a  four- 
lane  highway  between  St.  Paul  and  St. 
Louis. 

I  would  like  for  Illinois  routes  to  be 
considered,  especially  since  I  believe 
that  the  most  direct  route  is  through 
Illinois. 

Mr.  Speaker,  I  believe  the  provision 
requires  consideration  of  the  best 
route  between  St.  Paul  and  St.  Louis.  I 
do  not  see  any  problem  with  the  Illi- 
nois Department  of  Transportation 
providing  input  into  the  study.  So  I 
would  like  to  ask  il  in  the  chairman's 
view  does  the  study  in  any  way  pre- 
clude the  consideration  of  routes  in  Il- 
linois and  does  it  preclude  the  partici- 
pation of  the  Illinois  Department  of 
Transportation? 


Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  EVANS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  will  tell  the  gentle- 
man that  I  appreciate  his  bringing  this 
to  the  attention  of  the  subcommittee. 
We  feel  that  this  language  does  not 
preclude  his  State  as  a  possible  route 
to  be  considered  for  this  Highway  of 
the  Saints. 

Mr.  EVANS.  I  thank  the  chairman. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay],  a  member  of  the 
subcommittee. 

Mr.  Delay.  Mr.  Speaker.  I  rise  in 
support  of  this  conference  report.  Be- 
cause I  am  a  member  of  the  subcom- 
mittee, I  am  fortunate  to  have  the 
pleasure  of  working  with  the  distin- 
guished chairman,  the  gentleman 
from  Florida  [Mr.  Lehman],  and  the 
equally  distinguished  vice  chairman, 
the  gentleman  from  Pennsylvania 
[Mr.  Coughlin]. 

I  also  must  say  it  has  been  a  pleas- 
ure to  work  with  my  colleagues  on  this 
subcommittee  and  our  very  competent 
staff.  It  has  been  a  pleasure  because  of 
their  commitment  to  get  a  bill,  a  good 
bill  that  the  President  will  sign. 

As  most  of  us  know,  there  was  a  lot 
of  disagreement  between  the  Presi- 
dent's budget  and  the  bills  that  passed 
the  House  and  the  Senate  earlier  this 
year. 

I  strongly  supported  the  President's 
effort  to  remove  the  airline  labor  pro- 
tection provisions  from  our  bill.  I  am 
pleased  that  our  subcommittee  did  not 
let  that  provision  drag  our  bill  and  the 
Nation's  transportation  program  into 
a  veto  and  the  uncertainty  of  a  con- 
tinuing resolution. 

Now  this  bill  has  some  things  I 
strongly  support  in  it  and  that  I  think 
most  of  us  can  support,  such  as  in- 
creased funding  for  the  operation  and 
modernization  of  our  Nation's  traffic 
control  system  and  for  grants  for  im- 
provements to  our  Nation's  airports. 

The  funding  increases  in  this  bill  are 
vital  if  we  are  going  to  catch  up  with 
the  exploding  demand  of  air  travel 
which  we  are  experiencing  under  de- 
regulation. 

Let  me  say  to  my  side  of  the  aisle 
and  to  those  Members  who  do  not  like 
to  vote  for  increased  spending,  it  has 
been  mentioned  here  that  this  bill  is  a 
small  increase  in  spending  over  last 
year;  let  me  say  to  my  colleagues  that 
this  small  increase  in  spending  over 
last  year  is  made  up  from  funds 
coming  out  of  the  airport  and  highway 
trust  funds.  These  are  funds  that  are 
collected  and  mandated  to  be  used  in 
these  areas  and  that  reflects  in  the  in- 
crease in  spending  in  this  bill.  It  is  a 
very  minor  increase. 


So  in  essence  if  you  really  look  at 
this  bill  we  are  looking  at  a  freeze  in 
general  revenue  funds,  and  an  increase 
in  spending  out  of  our  trust  funds.  So 
this  is  not  a  bill  that  you  can  say  is  an 
increase  in  spending  over  last  year.  In 
this  bill  we  have  also  been  able  to  in- 
crease funding  for  the  Coast  Guard 
which  is  so  vital  to  our  marine  safety 
and  the  war  on  drugs.  That  does  not 
mean  that  this  bill  is  perfect  and  I 
would  like  to  see  us  begin  to  dramati- 
cally scale  back  the  operating  subsi- 
dies to  Amtrak  and  mass  transit. 
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But  these  programs,  I  feel,  we  can 
no  longer  afford.  So  far  that  is  a  mi- 
nority view,  Mr.  Speaker. 

On  balance,  this  is  a  good  bill.  It  is  a 
bill  that  I  strongly  support.  It  is  one 
that  has  the  support  of  the  Secretary 
of  Transportation,  and  that  the  Presi- 
dent has  said  he  will  sign. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues to  approve  this  conference 
report  overwhelmingly. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Maryland  [Mr.  McMillen]. 

Mr.   McMILLEN   of   Maryland.   Mr. 


Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  member  of 
the  subcommittee  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4794.  I,  too,  rise  to  express 
concerns  about  the  feasibility  study 
for  the  so-called  Avenue  of  the  Saints 
route  in  the  Midwest,  and  I  take  this 
time  to  enter  into  a  colloquy  with  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Florida 
[Mr.  Lehman]. 

Mr.  Speaker,  the  support  for  an  im- 
proved roadway  connecting  the  cities 
of  St.  Louis  and  St.  Paul  has  grown 
dramatically  in  the  past  few  years.  Al- 
though these  two  cities  would  anchor 
the  "Avenue."  they  would  not  be  the 
only  beneficiaries.  In  fact,  St.  Louis 
and  St.  Paul  would  still  probably  not 
benefit  as  much  as  the  hundreds  of 
smaller  communities  whose  transpor- 
tation infrastructure  would  be  greatly 
improved. 

I  recognize  that  a  major  highway 
project  of  this  magnitude  cannot  move 
forward    without    first    studying    the 
true  need  for,  and  the  best  location 
for,  the  project,  and  that  is  why  I  am 
supportive  of  the  provision  allocating 
c„->„i,^-  T        ™  »  ,  ♦    »i-    ,     ^      ^.\:      $400,000  for  study  of  the  "best  possi- 
Speaker,  I  congratulate  the  leadersh\D    bie  route"  for  an  Avenue  of  the  Saints, 
for  expeditmg  the   House's  consider^  i^mio. 


ation  of  H.R.  4794,  the  conference- 
report  on  fiscal  year  1989  transporta- 
tion appropriations.  In  particular,  I 
am  pleased  that  today  we  are  moving 
one  stop  closer  to  maintaining  the  via- 
bility of  an  essential  Coast  Guard  fa- 
cility In  my  district,  the  Curtis  Bay, 
MD.  Coast  Guard  Yard. 

The  debate  over  the  Curtis  Bay  Ship 
Repair  Yard  stands  as  a  prime  exam- 
ple of  poor  oversight  by  a  Federal 
agency.  In  January  of  this  year  Coast 
Guard  headquarters  mandated  the  clo- 
sure of  many  Coast  Guard  installa- 
tions nationwide  as  part  of  a  budget 
austerity  move.  However,  in  the  case 
of  Curtis  Bay,  it  became  quite  evident 
that  the  Coast  Guard  did  not  possess 
adequate  data  to  justify  closing  their 
only  ship  repair  facility.  After  looking 
into  the  issue  members  of  the  Mary- 
land delegation  discovered  that  ceas- 
ing operations  at  the  yard  would 
achieve,  at  best,  illusory  savings.  In 
fact,  the  possibility  exists  that  closing 
the  yard  might  translate  into  higher 
ship  repair  costs,  as  the  service  would 
be  relegated  to  using  outside  firms  for 
costly  ship  repair  work.  This  certainly 
doesn't  sound  like  smart  management 
practices  to  me. 

For  my  part.  I  will  continue  to  speak 
out  on  on  illogical  and  inefficient 
moves  such  as  the  proposed  Curtis 
Bay  facility  closing.  America  deserves 
a  Coast  Guard  service  that  operates  at 
peak  efficiency— a  cost  effective  ship 
repair  yard  is  integral  to  this  effort. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  [Mr.  Grandy]. 


The  people  in  Mason  City,  LA,  locat- 
ed in  my  district,  and  Waterloo,  lA,  lo- 
cated in  the  district  of  my  colleague, 
the  gentleman  from  Iowa  [Mr.  Nagle], 
have  long  been  seeking  to  improve  the 
roadway  between  these  two  cities. 
They  have  been  working  to  connect 
Interstate  380,  which  presently  termi- 
nates at  Waterloo,  with  Interstate  35, 
near  Mason  City.  The  proponents  of 
this  project  are  confident  that  this 
route  could  be  a  cost-effective  option 
for  an  Avenue  of  the  Saints.  I  have  as- 
sured them  that  it  is  my  belief  that 
their  proposed  route  is  in  no  way  ex- 
cluded from  consideration  in  an 
Avenue  of  the  Saints  study. 

Mr.  Speaker,  let  me  ask,  is  it  the 
gentleman's  understajiding  that  I  am 
correct  in  my  belief? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GRANDY.  I  am  pleased  to  yield 
to  the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, it  is  my  understanding  that  the 
gentleman  from  Iowa  is  correct  in  as- 
suring the  people  of  Mason  City  and 
Waterloo  that  they  are  not  in  any  way 
excluded  from  consideration  in  the 
Avenue  of  the  Saints  study. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  chairman  of  the  subcommittee  for 
engaging  in  this  colloquy  with  me.  I 
appreciate  his  efforts  to  clarify  this 
very  important  part  of  the  Depart- 
ment of  Transportation  appropria- 
tions bill  for  fiscal  year  1989.  I  would 
also  like  to  commend  the  subcommit- 
tee chairman  and  the  gentleman  from 
Permsylvania  [Mr.  Coughlin]  for  their 
leadership  and  their  help  in  guiding 


this  bill  to  the  floor  and  helping  to 
bring  this  particular  issue  to  the  mem- 
bership for  their  consideration. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  well  crafted  bill 
and  wish  to  commend  my  good  friends 
Bill  Lehman  and  Larry  Coughlin  and 
the  conferees  for  reporting  another 
excellent  transportation  appropria- 
tions bill. 

If  this  administration  had  had  its 
way.  mass  transit  would  have  been  re- 
stricted to  the  Washington.  DC  Metro 
system.  That's  it: 

No  service  to  millions  of  people  and 
hundreds  of  cities  and  towns  across 
the  country. 

No  mass  transit,  with  2.5  billion  rid- 
ership  miles  of  service  each  year. 

No  recognition  that  mass  transit 
across  the  United  States  faces  serioiis 
challenges  in  the  near  future. 

Overcoming  this  sort  of  hostility  is 
the  kind  of  foresight  that  we  have 
come  to  expect  from  this  committee. 

An  excellent  example  of  a  transit 
program  hard  at  work  is  the  MAX 
system  in  Portland,  OR.  The  MAX 
system  has  been  supported  by  this 
committee  and  UMTA  for  a  number  of 
years.  Since  its  opening  in  September 
of  1986,  MAX  demonstrated  the  oper- 
ating efficiencies  of  light  rail.  In  its 
first  year.  MAX  has  carried  twice  as 
many  passengers  as  had  been  project- 
ed. All  of  the  system's  success  has 
come  after  the  project  finished  under 
budget  and  ahead  of  schedule. 

The  experience  in  places  like  San 
Francisco  and  Atlanta  has  shown  that 
the  impacts  of  a  rail  line  on  communi- 
ty development  are  not  generally  real- 
ized until  at  least  5  years  after  the  line 
is  in  place. 

Early  indications  of  MAX's  influence 
on  development  are  very  encouraging. 
By  the  time  the  system  opened,  pri- 
vate investment  equivalent  to  its  $214 
million  construction  cost  had  already 
been  committed  to  development  along 
the  line.  Now,  less  than  2  years  later, 
$300  million  more  is  planned  or  under 
construction. 

This  year  we're  investing  in  MAX  in 
a  way  that  will  continue  to  revitalize 
the  business  district  of  northeast  Port- 
land. 

This  is  only  one  example  of  the  hard 
work  we've  accomplished  with  the 
help  of  Mr.  Lehman,  and  his  excellent 
staff— but  I  think  it  well  represents 
the  efforts  we  are  making  to  ensure 
the  continued  growth  in  the  State  of 
Oregon. 

In  addition  to  investments  made  in 
MAX  and  other  transportation 
projects  in  the  State  of  Oregon  funded 
in  this  bill.  I  want  to  call  attention  to 
the  fiscal  year  1989  status  of  the  U.S. 
Coast  Guard. 
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In  my  district  the  Coast  Guard  is 
the  first  line  of  defense  against  ocean 
drug  smuggling  and  plays  a  lifesaving 
role  at  sea  and  in  my  State's  rivers  and 
lakes. 

In  fiscal  year  1988  the  Coast  Guard 
had  a  real  problem.  With  shortfalls  in 
their  budget,  they  cut  patrols  and 
closed  stations.  They  didn't  have  any 
choice. 

Because  of  these  cuts,  drug  interdic- 
tion efforts  were  cut  by  55  percent:  52 
stations  were  closed,  including  two  on 
the  coast  of  Oregon;  cutters  lay  idle  in 
port  for  lack  of  essential  spare  parts. 

This  type  of  shortfall  is  a  national 
tragedy.  So  I'm  pleased  to  say  that  in 
this  bill  the  Coast  Guard  is  no  longer 
being  strangled. 

With  Mr.  FoLET,  Mr.  Rangel,  Mr. 
Hughes,  and  others  crafting  an  omni- 
bus drug  bill  that  will  actually  work,  it 
makes  no  sense  to  leave  the  Coast 
Guard  with  any  thing  less  than  a  full 
funded  operational  budget. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Wou],  a  member  of  the 
subcommittee. 

Mr.  WOLF.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  ConGHLiN]  for  the  time,  and  I 
want  to  commend  both  the  gentleman 
from  Florida  [Mr.  Lehman]  and  the 
ranking  Republican,  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin]. 

I  rise  in  support  of  this  conference 
report.  It  is  a  good  balanced  confer- 
ence report.  It  is  very  fair  to  Metro 
and  to  the  Washington.  DC.  metropol- 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  reserve  the  balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
Sield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr. 
Pajuus]. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  CouGHLiNl,  and  I  rise  in  support 
of  the  conference  report. 

Mr.  Speaker,  I  rise  in  strorig  support  of  the 
confererKe  report  making  fiscal  year  1989  ap- 
propriations for  tfie  Oepartment  of  Transporta- 
tion and  related  agencies.  The  principal  rea- 
sons for  my  support  of  this  measure  are 
threefold. 

First  this  bill  would  provide  $166  million  in 
1989  for  further  construction  on  the  Metro  rail 
system  in  our  National  Capital  area.  I  have 
always  referred  to  our  Metro  funding  success- 
es as  ''the  annual  miracle" — that  our  Metro 
mass  transit  system  consistently  gets  nearly 
25  percent  of  ttie  Federal  funds  alkx:ated  for 
such  programs.  I  am  very  pleased  to  note  that 
this  bill  helps  to  perpetuate  that  miracle  into 
fiscal  year  1989. 

The  next  item  of  interest  to  me  and  many  of 
my  constituents  is  the  inclusion  of  the  first 
$500,000  in  Federal  funds  for  planning, 
design,  er^gineering  and  right-of-way  acquisi- 
tion for  addition  of  HOV  lanes  to  1-66  outside 


the  Capital  Beltway.  The  addition  of  these 
lanes  is  of  critical  importance  to  the  commut- 
ir>g  public  living  and  working  along  that  corri- 
dor arKJ  in  our  Capital  City. 

Finally,  the  bill  includes  $225,000  for  the 
George  Mason  University  transportation  sys- 
tems management  plan  study  for  the  Route 
28,  Oulles  corridor.  There  also  can  be  no 
question  as  to  tt>e  importance  of  this  program. 

I  am  also  supportive  of  tfie  2-year  sunset  on 
the  provision  concerning  the  Route  234 
bypass  project  in  Manassas,  and  am  confident 
that  this  situation  can  be  furtfier  resolved  in 
future  legislation.  This  is  a  good  bill  for  my 
constituents  and  the  Commonwealth  of  Virgin- 
ia 

I  urge  my  colleagues  to  support  its 
passage. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith],  a 
member  of  the  committee. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  support  the  conference 
report  on  H.R.  4794,  Department  of 
Transportation  appropriations  for 
fiscal  year  1989,  now  before  the  House. 
But  I  rise  at  this  time  to  call  attention 
to  House  and  Senate  report  language 
accompanying  H.R.  4794  that  directs 
the  Department  of  Transportation 
[DOT]  to  stop  consideration  of  any 
plan  to  reclassify  anhydrous  ammonia 
as  a  poisonous  gas. 

This  ban  is  extremely  important  to 
the  farmers  of  this  country,  and  I 
thank  Mr.  Whitten,  my  colleagues  on 
the  House  Appropriations  Committee, 
and  our  counterparts  in  the  other 
body  for  their  assistance  on  this  agri- 
cultural issue. 

However,  this  report  language,  every 
indication  is  that  the  issue  of  reclassi- 
fication anhydrous  ammonia  by  the 
DOT  is  still  very  much  alive.  This  I 
find  extremely  distressing. 

For  over  40  years,  anhydrous  ammo- 
nia has  been  used  as  a  safe  and  effec- 
tive fertilizer.  Especially  important  to 
both  U.S.  com  and  wheat  production, 
it  accounts  for  more  than  half  of  the 
American  fertilizer  supply. 

The  proposed  modification  of  the 
anhydrous  ammonia  classification 
from  a  nonflammable  to  a  poisonous 
gas  would  cause  unwarranted  increases 
in  both  transportation  and  insurance 
costs,  and  heighten  public  concern 
over  a  safe  fertilizer. 

Reclassification  is  opposed  by  the 
National  Com  Growers  Association, 
the  National  Wheat  Growers  Associa- 
tion, National  Farm  Bureau  Federa- 
tion, American  Agricultural  Move- 
ment. National  Farmers  Union.  Na- 
tional Farmers  Organization,  the  Fer- 
tilizer Institute,  and  other  farm  orga- 
nizations. 

In  addition,  the  Secretary  of  Agricul- 
ture has  stated  his  opposition  to  any 
change  in  the  current  classification. 

While  the  concept  of  bringing  the 
United  States  in  line  with  the  stand- 


ards adopted  by  the  United  Nations 
Committee  of  Exports  on  Transporta- 
tion of  Dangerous  Goods  has  appeal, 
the  DOT  has  not  taken  into  consider- 
ation the  fact  that  most  countries  do 
not  use  significant  amounts  of  anhy- 
drous ammonia,  largely  due  to  eco- 
nomic factors  not  relevant  to  the 
United  States. 

Canada,  our  major  fertilizer  trader, 
has  already  rejected  the  United  Na- 
tions classification. 

Further,  it  is  significant  to  note  that 
more  than  1,000  public  comments  have 
been  received  by  the  Department  of 
Transportation  in  opposition  to  this 
plan— the  comments  received  were  vir- 
tually unanimous  in  opposition. 

Not  trusting  the  administration's  re- 
sponse to  appropriations  report  lan- 
guage, particularly  in  light  of  DOT'S 
apparent  continued  efforts  to  move 
forward  on  reclassification,  I  intro- 
duced H.R.  5376  on  September  23. 

H.R.  5376  would  stop  any  reclassifi- 
cation by  the  Secretary  of  Transporta- 
tion—a step  taken  to  bring  this  issue 
to  its  final  end. 

I  hope  that  House  could  take  quick 
action  in  these  final  days  of  the  100th 
Congress  to  resolve  this  issue  once  and 
for  all. 

I  call  my  colleagues'  attention  to  the 
report  language  regarding  this  issue, 
which  I  will  insert  with  my  remarks.  I 
hope  my  colleagues  find  this  addition- 
al information  helpful. 

Again.  I  thank  the  members  of  the 
Appropriations  Committee  for  their 
assistance.  Your  efforts  and  leadership 
are  recognized  and  appreciated  by  our 
Nation's  farmers. 

SENATE  REPORT  LANG0ACE.  REFT.  100-411 

ATihydrous  aTnmonto,— The  Committee  is 
aware  that  the  Department  of  Transporta- 
tion is  considering  the  reclassification  of  an- 
hydrous ammonia  as  part  of  an  extensive 
review  under  a  proposed  rulemaking  amend- 
ing the  hazardous  materials  regulations  to 
conform  them  with  United  Nations  stand- 
ards. 

Anhydrous  ammonia  is  a  very  important 
plant  nutrient  which  accounts  for  over  one- 
half  of  the  U.S.  fertilizer  supply.  It  has  \xen 
used  for  a  very  long  period  of  time  by  farm- 
ers and  the  fertilizer  industry  safely.  The 
proposed  rule  could  have  very  serious  ad- 
verse effects  on  farmers  and  many  other 
segments  of  the  agricultural  community.  If 
the  rule  were  to  l>e  finalized  in  its  proposed 
form,  it  could  generate  higher  insurance 
rates  and  might  cause  transportation  diffi- 
culties because  of  local  restrictions.  And  an- 
hydrous ammonia  may  not  fall  within 
DOT'S  own  proposed  inhalation  toxicity  cri- 
teria for  the  proposed  standard. 

The  Committee  notes  the  Secretary  of  Ag- 
riculture's concern  alx>ut  the  potential  neg- 
ative impact  of  this  proposed  rule  and  urges 
the  Department  to  retain  the  present  classi- 
fication of  this  important  commodity.  The 
Committee  directs  that  the  Secretary  pro- 
vide the  Committee  with  30  days'  notice 
prior  to  finalizing  a  rule  which  changes  the 
classification  of  anhydrous  ammonia. 
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ROUSE  REPORT  LANGnAGB,  REFT.  100-691 

Anhydrous  ammonio.— The  Committee  is 
aware  that  the  Department  of  Transporta- 
tion is  considering  the  reclassification  of  an- 
hydrous ammonia  as  part  of  an  extensive 
review  underway  regarding  a  proposed  rule- 
making to  amend  Hazardous  Materials  Reg- 
ulations to  conform  them  to  United  Nations 
Standards. 

Anhydrous  aimnonia  accounts  for  almost 
half  the  U.S.  fertilizer  supply  and  has  been 
safely  used  by  farmers  for  decades.  The 
United  States  is  the  world's  largest  producer 
and  exporter  of  com,  and  com  is  a  highly 
nitrogen-intensive  crop. 

American  agriculture  is  our  largest  dollar 
earner  In  world  trade.  In  1987  American 
farmers  produced  over  $12  billion  worth  of 
com  and  exported  over  $2  billion. 

The  Committee  is  aware  that  the  Secre- 
tary of  Agriculture  has  asked  the  Secretary 
of  Transportation  to  retain  the  present  clas- 
sification of  anhydrous  ammonia.  The  Com- 
mittee agrees  with  Secretary  Lyng  on  the 
potential  negative  Impact  a  reclassification 
might  have  on  the  American  farmer  and  the 
export  of  agricultural  production  and  there- 
fore urges  the  Department  of  Transporta- 
tion to  withhold  such  change. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield-  1  minute  to  the  gentlewoman 
from  Hawaii  [Mrs.  Saiki]. 

Mrs.  SAIKI.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  4794.  the  fiscal  year  1989  appro- 
priations for  the  Department  of 
Transportation.  This  biU  funds  the 
Coast  Guard  at  a  level  close  to  that  re- 
quested by  the  administration  and  will 
allow  the  Coast  Guard  to  perform  its 
important  search  and  rescue,  law  en- 
forcement, and  environmental  re- 
sponse duties  during  this  fiscal  year. 

The  bill  also  directs  the  Coast  Guard 
to  restore  to  operation  a  total  of  nine 
search  and  rescue  activities  that  were 
cut  for  budgetary  response  during  the 
last  fiscal  year.  I  am  extremely  pleased 
that  the  search  and  rescue  station  at 
Kauai,  HI.  will  be  reopened,  along 
with  the  eight  others  around  the 
country. 

I  have  been  a  strong  supporter  of 
the  Coast  Guard  throughout  this  Con- 
gress and  during  their  difficult  budget- 
ary times.  This  bill  is  a  welcome  and 
needed  improvement.  I  commend  the 
conferees  on  the  bill  on  a  job  well 
done.  I  urge  my  colleagues  to  vote  in 
favor  of  passage  of  this  important 
piece  of  legislation. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Davis]. 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  rise  in  support  of  the  conference 
report  on  H.R.  4794.  the  fiscal  year 
1989  appropriations  for  the  Depart- 
ment of  Transportation.  I  commend 
the  Appropriations  Committee  for  its 
efforts  in  balancing  the  needs  of  our 
transportation  agencies  and  especially 
the  hard  work  they  put  in  to  make 
sure  that  our  U.S.  Coast  Guard  would 
receive  necessary  fimding  for  its  oper- 
ations. 


Dollar  for  dollar,  the  U.S.  Coast 
Guard  provides  one  of  the  best  bar- 
gains in  Government.  They  save  lives 
daily,  they  help  make  our  waterways 
safer  and  cleaner,  they  enforce  our 
fishing  laws,  they  provide  education  to 
our  Nation's  boaters,  they  break  ice  to 
keep  commerce  flowing,  and  they  con- 
tinue to  be  on  the  front  lines  of  our 
war  against  drugs.  I  know  that  it  is  not 
always  easy  to  provide  all  the  funding 
that  the  Coast  Guard  must  have  to 
carry  our  these  varied  missions,  but 
this  year  we  have  accomplished  that, 
albeit  with  a  little  help  from  the  De- 
partment of  Defense  once  again. 

In  the  1988  fiscal  year  the  Coast 
Guard  came  up  short  on  funds  and  we 
all  saw  the  immediate  results.  Drug 
interdiction  cut  by  55  percent,  stations 
closed,  and  morale  depressed.  Howev- 
er, this  Congress  rallied  to  give  the 
Coast  Guard  emergency  funding 
through  a  supplemental,  additional 
funding  in  our  omnibus  drug  bill,  and 
fiscal  year  1989  funds  which  closely  re- 
flect the  administration  request.  This 
bill  funds  the  reopening  of  Coast 
Guard  stations  that  were  closed  earlier 
this  year,  including  those  in  the  Great 
Lakes  region.  This  demonstration  of 
support  for  the  Coast  Guard  is  very 
gratifying. 

I  am  particularly  happy  to  note  that 
there  is  language  in  this  report  ad- 
dressing the  icebreaking  needs  in  the 
Great  Lakes,  and  in  particular  the  im- 
portance of  the  icebreaker  Maxikinaw, 
which  currently  is  undergoing  engine 
repairs  and  will  be  back  in  service  for 
the  spring  breakout  ice  season.  The 
shipping  industry  in  the  Great  Lakes 
has  been  especially  supportive  in  the 
effort  to  keep  the  Mackinaw  running, 
and  while  she's  an  old  vessel,  she  is 
the  most  capable  vessel  we  have  for 
the  severe  ice  conditions  that  occur  in 
the  lakes.  The  Coast  Guard  and  indus- 
try have  been  communicating  about 
the  future  icebreaking  needs  in  the 
Great  Lakes  and  I  believe  that  this 
kind  of  dialog  is  the  best  method  of 
ensuring  that  we  will  always  have  the 
capability  for  heavy  icebreaking  on 
which  we  now  depend. 

In  conclusion  I  would  like  to  com- 
mend the  members  of  the  Appropria- 
tions Committee  for  a  difficult  job 
well-done.  Mr.  Whitten,  Mr.  Conte. 
and  Mr.  Codghlin.  with  their  Senate 
colleagues,  have  succeeded  in  perform- 
ing a  delicate  balancing  act  with  laud- 
able results. 

I  urge  adoption  of  this  conference 
report. 

D  1315 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  distin- 
guished chairman  of  the  Committee 
on  the  Budget,  the  gentleman  from 
Pennsylvania  [Mr.  Gray]. 


Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  rise  to  commend  my  col- 
league from  Florida  and  the  rest  of 
the  members  of  the  Transportation 
Appropriations  Subcommittee  for  the 
hard  work  they  have  done  in  crafting 
this  conference  agreement.  It  is  a 
package  of  sensibly  set  priorities  for 
the  Nation's  growing  transportation 
needs. 

But.  Mr.  Speaker.  I  must  also  ex- 
press my  disappointment  at  the  ad- 
ministration's attempt  to  hold  this 
agreement  hostage  to  force  the  defeat 
of  policies  that  protect  the  American 
worker.  In  a  letter  sent  to  the  confer- 
ees, the  President  stated  that  he 
would  veto  this  spending  bill  if  it  in- 
cluded a  provision  guaranteeing  pro- 
tection for  airline  employees  who  fall 
through  the  cracks  of  mergers  and  ac- 
quisitions. 

This  is  not  the  first  time  that  the 
administration  has  clearly  displayed 
the  limited  vision  of  its  economic  out- 
look. It  is  singularly  guided  by  market 
principles  and  has  no  response  when 
the  market  runs  over  workers  in  its 
path.  It  is  the  same  outlook  that 
guided  the  President's  opposition  to 
the  simple  requirement  of  60  days  ad- 
vance notice  for  workers  who  are 
about  to  lose  their  jobs. 

This  time,  in  its  opposition  to  protec- 
tion for  American  workers,  the  admin- 
istration has  forced  Members  to 
choose  between  their  responsibility  to 
fund  the  coimtry's  transportation 
needs,  and  their  concern  to  give  airline 
employees  the  safeguards  they  de- 
serve. Because  I  understand  that  there 
is  a  commitment  to  take  up  the  labor 
protection  provision  separately  before 
Congress  adjourns,  and  because  I  don't 
think  we  can  afford  to  risk  transporta- 
tion funding  in  a  political  game  of 
"who  will  blink  first,"  I  have  support- 
ed this  conference  report  without  the 
labor  provision  opposed  by  the  admin- 
istration. I  urge  my  colleagues  to  sup- 
port the  agreement  as  well. 

But  I  also  urge  the  leadership  and 
my  colleagues  to  move  quickly  to  put 
the  labor  protection  issue  before  the 
President  without  giving  him  an  op- 
portunity to  hold  spending  hostage. 
Just  as  we  did  in  separating  the  plant- 
closing  provision  from  the  trade  bill,  I 
urge  that  we  present  the  labor  protec- 
tion provision  on  its  own  to  the  Presi- 
dent and  let  Members  register  their 
vote  uninfluenced  by  other  concerns. 

In  that  effort  I  will  be  a  leading  pro- 
ponent of  protection  for  working  men 
and  women. 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  applaud  the  subcom- 
mittee for  the  fine  work  in  crafting  the  Depart- 
ment of  Transportation  fiscal  year  1989  con- 
ference report.  In  particular  I  wouki  like  to 
commend  the  excellent  work  of  Bill  Lehman 
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and  Larry  Couohun,  the  chairman  and  rank- 
ing member  of  the  sutxxjmmittee.  They  have 
done  a  superlative  job  steering  this  bill 
through  what  were,  at  times,  troubled  waters. 

The  confererx^  report  appropriates  a  total 
of  $2.7  l)illion  for  the  Coast  Guard.  The  con- 
ference agreement  also  assumes  ttie  availabil- 
ity of  S200  million  to  t>e  provided  by  the  fiscal 
year  DOO  appropriations  measure,  making  a 
total  of  $2.1  billion  available  for  Coast  Guard 
operating  expenses  in  fiscal  year  1989.  This 
represents  an  increase  of  7.4  percent  atxive 
the  fiscal  year  1988  total.  All  Members  work- 
ing in  support  of  ttie  Coast  Guard  must  now 
turn  their  attention  to  Vne  DOD  conferees  to 
ensure  ttut  ttie  assumption  in  this  bill  is  pro- 
vided for. 

This  amount  is  close  to  the  President's  re- 
quest, and  should  enable  the  Coast  Guard  to 
maintain  the  search  and  rescue  stations 
arourxf  tt)e  country  that  continue  to  provkie 
essential  lifesaving  services  to  our  citizens. 
The  conference  report  also  includes  ttie  nec- 
essary funding  for  ttie  acquisitkin,  construc- 
tion, and  improvements  account  that  will  pro- 
vkie the  Coast  Guard  the  necessary  physk^l 
resources  to  carry  out  its  increasing  role  in 
drug  InterdKtkxi  and  water  safety. 

We  all  know  that  over  the  last  year  the 
Coast  Guard  has  t>een  asked  to  take  on  in- 
creased responsibilites  concerning  our  ongo- 
ing effort  to  halt  the  flow  of  drugs  into  our 
country.  At  the  same  time,  we  have  worked 
with  the  Coast  Guard  to  ensure  that  these 
new  responsibilitities  dkJ  not  come  at  the  ex- 
pense of  ttie  Coast  Guard's  historic  responsi- 
bility of  protecting  and  safeguarding  our  water- 
ways. The  Coast  Guard's  lifesaving  search 
and  rescue  stations  are  essential  and  deserve 
pnority  status.  Passage  of  this  conference 
report  will  ensure  that  the  Coast  Guard  is  able 
to  carry  out  both  of  ttiese  vital  missions. 

The  conference  report  also  contains  lan- 
guage ttiat  will  prevent  the  Coast  Guard  from 
closing  any  search  and  rescue  statK>ns  until  at 
least  60  days  after  the  GAO  reports  to  Con- 
gress on  the  cnteria  used  by  the  Coast  Guard 
in  deckjing  whk:h  statkins  to  close.  ConskJer- 
ing  the  absolute  necessity  of  Chk:ago's  Air 
Rescue  Statk>n,  whk:h  was  originally  on  the  hit 
list,  to  the  safety  of  the  millkjns  of  users  of 
southern  Lake  Michigan,  this  GAO  study  will 
ensure  ttiat  stations  whk:h  continue  to  save 
lives  will  not  be  closed. 

I  urge  Memt>ers  to  support  this  fair  and  rea- 
sonable conference  report. 

Mr.  BRENNAN.  Mr.  Speaker,  I  am  pleased 
to  see  this  conference  report  reach  the  House 
for  approval.  While  there  were  some  issues 
whKh  were  not  resolved,  such  as  airline  em- 
pk}yee  protection,  I  am  pleased  to  see  funding 
for  several  vital  programs  is  ready  for  the 
President's  signature. 

As  a  member  of  the  Coast  Guard  and  Navi- 
gatk}n  Subcommittee,  I  have  tieen  partrcularly 
interested  in  adequate  funding  for  the  Coast 
Guard.  Dunng  these  times  of  increased 
awareness  of  the  need  for  improved  drug 
interdk:tx>n,  our  Coast  Guard  needs  our  sup- 
port to  carry  out  this  important  mission.  The 
funding  alkxated  in  this  measure  will  hopefully 
avokJ  ttie  problems  witnessed  earlier  this  year 
wtien  Coast  Guard  ships  were  tied  to  the  pier 


because  of  a  budgetary  shortfall.  We  cannot 
alk>w  those  individuals  wtio  lead  ttie  fight 
against  drug  smugglers  to  be  handicapped 
with  less  than  a  full  compliment  of  ships, 
pians,  and  manpower. 

I  will  continue  to  work  with  my  colleagues 
on  ttie  Coast  Guard  Sutx:ommittee  to  insure 
an  adequate  level  of  funding  is  provkled  to 
alk)w  a  fully  functkmlng  Coast  Guard  to  con- 
tinue. So  many  of  our  constituents  depend  on 
ttie  Coast  Guard  for  search  and  rescue  oper- 
atk)ns,  navigational  assistance,  fishing  law  en- 
forcement, and  pollution  control.  Pertiaps 
most  important  is  the  role  of  drug  interdk;tion 
carried  out  by  our  Coast  Guard.  An  adequate 
funding  level  will  send  a  strong  signal  to  ttiose 
involved  in  smuggling  that  we  are  not  sound- 
ing retreat  in  ttie  war  against  drugs. 

I  urge  my  colleagues  to  join  me  in  a  strong 
vote  of  support  for  H.R.  4794,  to  help  insure  a 
viable  and  effective  Coast  Guard. 

Mr.  ECKART.  Mr.  Speaker,  today  we  have 
before  us  a  conference  report  which  exists 
due  to  ttie  many  tong  tiours  of  negotiatk>ns 
and  dedication  displayed  by  the  House  and 
Senate  conferees  on  t>oth  skjes  of  the  aisle. 

I  must  first  commend  my  colleagues  for 
ttieir  diligence  during  tfiese  diffk:ult  negotia- 
tk>ns.  Not  only  does  this  bill  provide  the  De- 
partment of  Transportation  and  its  related 
agencies  with  adequate  spending  levels  for 
ttie  development  of  highway  interchanges. 
Federal  Aviatkjn  Administration  programs  and 
masstransit  formula  grants,  just  to  name  a 
few— iHJt  it  also  provides  ttie  U.S.  Coast 
Guard  with  a  commendable  budget  of  $2.8  bil- 
lk}n. 

For  millions  of  commercial  and  recreational 
boaters  across  the  Nation,  and  partknjiarly  the 
thousands  of  boaters  in  northeast  Ohio,  the 
renewed  support  and  strengthening  of  U.S. 
Coast  Guard  facilties  and  functions  are  both  a 
blessing  and  a  sigh  of  relief.  And  nowtiere, 
Mr.  Speaker,  has  this  t>een  more  important 
than  in  those  areas  of  the  country  where 
Coast  Guard  offrcials  informed  our  constitu- 
ents that  in  March  of  this  year,  their  Coast 
Guard  search-and-rescue  stations  or  marine 
river  patrol  facilities  were  to  be  ctosed. 

It  has  been  a  long  and  arduous  road,  tHJt  it 
is  with  great  pride  that  I  stand  before  you 
today  knowing  that  this  conference  report  in- 
corporates a  provision  which  I,  along  with  sev- 
eral of  my  colleagues,  worked  to  include  in 
the  1989  transportation  appropriations  bill. 
This  language  directs  the  reopening  of  nine 
search-and-rescue  stations  located  at  Ashta- 
bula. OH:  Shark  River,  NJ:  East  Port,  ME; 
Bkxk  Island,  Rl,  North  Superior,  MN; 
Kennewick,  WA;  Kauai,  HI;  and,  Lake  Tahoe, 
and  Mare  Island,  CA;  In  additk>n  to  maintain- 
ing a  search-and-rescue  station  located  in 
Bayfield,  Wl,  on  a  year-round  status;  and  reac- 
tivating two  river  partols  in  Oregon. 

For  the  people  of  Ashtabula  this  is  a  great 
vwtory,  boaters  throughout  northeast  Ohk) 
breathe  a  sigh  of  relief  that  this  most  impor- 
tant part  of  the  boaters'  safety  net  has  t»een 
restored.  Boater  safety  and  education,  hartior 
and  environmental  security,  and  appropriate 
law  enforcement  are  important  roles  for  ttie 
Coast  Guard.  We  welcome  them  back. 


Mr.  Speaker,  it  is  my  tiope,  given  the  impor- 
tance of  this  bill  to  all  those  wtio  utilitize  our 
Nation's  waterways  and/or  other  modes  of 
transportation,  that  my  colleagues  will  join  me 
in  showing  their  support  for  legislation  wtiKh 
takes  a  cok>ssal  step  in  the  right  directk>n  for 
the  programs  and  activities  under  the  Depart- 
ment of  Transportatk>n  and  Related  Agencies. 

Miss  SCHNEIDER.  Mr.  Speaker.  I  rise  today 
in  strong  support  of  the  conference  report  on 
H.R.  4794,  ttie  Department  of  Transportatkm 
appropriatk>ns.  This  conference  report  corv 
tains  a  very  important  proviskin  ttiat  I  intro- 
duced along  with  my  colleagues  Norman 
Shumway  and  Dennis  Eckart. 

Ttie  provision  that  I  introduced  will  reopen 
nine  search  and  rescue  statrans  that  the 
Coast  Guard  announced  will  ctose  this  year 
because  of  budget  problems.  Ttie  conference 
report  also  includes  ttie  reopening  of  two  criti- 
cal river  patrols  in  the  Pacifk:  Northwest  that 
were  also  closed.  The  Coast  Guard,  however, 
has  put  their  budget  crisis  behind.  This  confer- 
ence report  has  included  an  increase  of  $300 
million  for  fiscal  year  1989  over  the  Coast 
Guard's  fiscal  year  1988  levels.  With  this  new 
influx  of  money  it  is  quite  reasonabie  to  re- 
quire ttie  Coast  Guard  to  spend  only  $4.8  mil- 
ton  to  reopen  these  essential  search  and 
rescue  statk>ns. 

If  we  fail  to  require  tfiese  reopenings  to 
occur,  the  price  will  tie  paid  with  ttie  lives  of 
innocent  tioaters,  fishermen,  and  tourists.  Ac- 
cording to  Coast  Guard  figures,  in  the  past  5 
years  these  nine  stations  saved  the  lives  of 
525  people.  In  1987  alone,  89  lives  were 
saved.  I  am  not  willing  to  sacrifice  89  lives 
every  year  in  order  to  save  less  than  $4  mil- 
lion. And  this  Congress  should  not  allow  this 
potential  disaster  to  continue. 

Reopening  these  nine  statrons  and  river  pa- 
trols will  also  play  an  important  role  in  this  Na- 
tion's drug  interdiction  program.  The  loss  of 
these  strategically  located  statkins  will  create 
gaps  along  our  coastline  that  will  be  exploited 
by  people  attempting  to  smuggle  drugs  to  our 
shores.  Ttie  Coast  Guard's  expanded  role  in 
drug  interdkrtkin  is  justified,  and  retaining 
tliese  important  stations  will  only  enhance 
their  mission. 

These  stations  also  play  an  important  role 
in  protecting  our  environment.  The  Coast 
Guard  is  responsible  for  emergency  response 
in  case  of  hazardous  waste  or  oil  spills.  These 
stations  are  located  in  areas  with  a  very  high 
recreational  and  environmental  value,  and  a 
quKk  and  effective  response  by  ttie  Coast 
Guard  in  an  environmental  emergency  is  cru- 
cial. 

Keeping  these  nine  statk>ns  closed  is  not  a 
cost  effective  measure.  We  vwll  pay  for  this 
decision  with  innocent  lives  and  with  a  weak- 
ened drug  interdrction  program,  and  I  am  not 
willing  to  t>ear  those  costs!  The  Coast  Guard 
station  reopening  proviskin  is  not  a  budget 
buster — in  fact,  it  does  not  require  any  new 
money  to  t>e  appropriated.  I  urge  all  of  my  col- 
leagues to  support  this  important  provision  t>y 
voting  for  this  conference  report. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  today  to 
thank  my  distinguished  colleagues  for  ttieir 
support  of  the  Walnut  Street  Bridge  project.  In 
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partrcular,  I  wish  to  express  my  gratitude  to 
the  Honorable  Bill  Lehman,  chairman  of  the 
Sutxxjmmittee  on  Transportation,  for  his  help 
and  support.  The  Walnut  Street  Bridge  has 
played  a  vital  role  in  the  history  of  Chattanoo- 
ga for  almost  100  years.  The  appropriatkin  of 
$2  millk>n  tjy  Congress  to  restore  the  tiridge 
will  guarantee  that  the  t>ridge  continues  to 
play  a  signlfk:ant  role  in  the  city's  history.  The 
Walnut  Street  Bridge  will  serve  a  practk:al  pur- 
pose and  serve  as  a  symtx)l  of  Chattanooga's 
progressive  spirit.  I  appreciate  the  help  given 
to  me  by  my  colleagues  in  this  regard. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I'd  like  to 
voice  my  support  for  H.R.  4794,  the  Depart- 
ment of  Transportatkin  appropriations  bill  for 
1989. 

Alttiough  I  opposed  the  House-passed  ver- 
skin  of  this  legislatk}n,  I  am  pleased  to  note 
some  of  the  tiiirs  objectionable  provisions 
were  modified  in  this  final  conference  report. 

As  a  member  of  ttie  House  Public  Works 
and  Transportatk>n  Committee,  my  interest  in 
ttie  impact  of  this  legislatkin  is  consklerable. 
Let  me  take  this  opportunity,  as  well,  to  note 
my  support  for  several  projects  earmarked  by 
this  measure,  the  Pella  Airport  and  the  Carroll 
Airport.  While  earmarking  does  not  in  itself 
guarantee  funds  will  t>e  allocated  in  fiscal  year 
1989  for  ttiese  projects,  ttie  bill  does  advise 
ttie  Federal  Aviatkjn  Administratk>n  [FAA]  of 
Congress'  interest  in  these  particular  projects. 
I  will  continue  to  work  with  the  FAA  to  see 
that  funds  are  allocated  for  these  important 
projects. 

I'm  pleased  the  major  difficulties  with  this 
legislation  have  been  resolved,  and  I  welcome 
the  opportunity  to  support  funding  for  next 
year's  critical  transportatk>n  projects  and 
needs  through  this  bill. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  this  conference  agreement  and,  in  particu- 
lar, two  proviswns  of  consklerable  importance 
to  ttie  State  of  Maine.  One  provision  concerns 
ttie  reopening  of  ttie  search  and  rescue  sta- 
tion in  Eastport,  ME.  The  other  provisk)n  con- 
cerns a  plan  to  increase  landing  fees  for  re- 
gional commuter  airiines  and  general  aviation 
pilots  at  Boston's  Logan  Intematinal  Airport. 

First,  ttie  conference  agreement  includes  a 
valued  provision  earmarking  $4,5  millkjn  in 
funds  in  the  ACI  budget  in  this  bill  to  reopen 
nine  prevkxisly  closed  Coast  Guard  stations, 
including  the  station  in  Eastport.  This  provi- 
skxi  wa&  unanimously  adopted  as  a  floor 
amendment  by  the  House.  The  Coast  Guard 
Commandant,  citing  budgetary  reasons, 
closed  these  stations  eariier  this  year. 

The  Eastport  station  has  provkJed  excellent 
servrce  for  ttie  hundreds  of  fishermen,  sailors, 
and  other  operators  wtio  use  these  coastal 
waters.  The  Coast  Guard  has  maintained  its 
presence  in  this  area  since  the  1800's,  provkJ- 
ing  an  essential  level  of  safety  for  a  coastal 
area  heavily  traveled  t>y  commercial  and  rec- 
reational vessels. 

Boaters  off  of  ttie  Maine  coast  have  kx)ked 
to  the  Eastport  Coast  Guard  Station  as  an  im- 
portant line  of  protection  in  the  event  of  an 
emergency.  With  their  lives  and  property  at 
stake,  operators  of  boats  of  ail  sizes — from 
multi-ton  cargo  ships  to  small  size  fishing 
t)oats — count  on  the  Coast  Guard. 

For  almost  a  year,  however,  this  station  has 
been  empty,  aind  resklents  of  our  coastal 


communities  in  this  area  of  Maine  remain  very 
concerned  that  this  station  was  closed  last 
March.  I  remain  strongly  opposed  to  this 
action,  and  I  am  gratified  that  ttie  Congress 
recognizes  the  need  to  reopen  ttiese  stations 
and  restoring  sennce  immediately. 

Maine's  3,600-mile  coastiine  can  pose  a 
real  challenge  for  even  the  most  experienced 
of  seafarers.  Boaters  often  encounter  rough 
seas  and  dense  fog  conditions.  Without  a 
presence  at  Eastport,  the  nearest  rescue  serv- 
ice location  is  in  Jonesport,  which  is  over  4% 
hours  away.  The  northern  Maine  coastiine  has 
thus  become  the  only  area  along  the  whole 
contiguous  seacoast  of  the  United  States  that 
cannot  be  reached  within  2  hours,  whk:h  is 
the  Coast  Guard's  acknowledged  standard 
measure  for  rescue  response. 

In  addition,  a  coastiine  of  this  size  offers  an 
obvious  possibility  for  illegal  drug  operations, 
a  suggestion  which  is  already  of  concern  to 
the  U.S.  Customs  Senrice.  The  Eastport  sta- 
tk>n  can  help  ward  off  such  operations,  and 
the  closing  of  this  station  only  hinders  our  ef- 
forts to  improve  Federal  initiatives  in  ttie  war 
against  drugs. 

As  we  now  address  ttie  overall  t}udget  of 
the  U.S.  Coast  Guard,  we  must  correct  this 
eariier  mistake  that  closed  Eastport  and  cer- 
tain other  search  and  rescue  stations.  I  urge 
my  colleagues  to  recognize  the  value  of  this 
provision  to  my  State.  I  will  urge  Coast  Guard 
officials  to  reopen  immediately  the  Eastport 
Search  and  Rescue  Station. 

Mr.  Speaker,  I  am  also  pleased  tiiat  the 
House  conferees  agreed  to  include  provisions 
in  the  conference  agreement  from  the  Senate- 
passed  bill  that  seek  to  correct  the  Massachu- 
setts Port  Authority's  [Massport]  attempt  to  re- 
strict access  to  Logan  Airport's  facilities. 

Under  ttiese  provisions,  sponsored  tiy  Sen- 
ator RuDMAN.  Massport  will  receive  no  Feder- 
al funds  if  the  U.S.  Department  of  Transporta- 
tion determines  that  the  PACE  plan  does  not 
comply  with  current  Federal  aviation  law  or 
conflrcts  with  national  air  transportation  policy, 
and  Massport  continues  to  implement  the  plan 
after  such  a  determination.  Under  the  final 
bill's  language,  this  decision  will  be  made  by  a 
DOT-appointed  administrative  law  judge 
before  Decemtier  5,  1988. 

The  attempt  of  Massport  to  use  ttie  PACE 
plan's  higher  landing  fees  for  smaller  and 
lighter  airplanes  is  highly  discriminatory  and 
clearly  unconsckinable  as  well.  It  has  been 
obvk>us  from  the  tieginning  that  Massport  in- 
tended to  use  these  higher  landing  fees  to 
limit  the  amount  of  access  that  regkjnal  com- 
muter and  general  aviation  pilots  have  to 
Logan  Airport  and  the  Greater  Boston  meto-o- 
politan  area.  Meanwhile,  larger  commercial 
jetiiners  tiave  tiad  their  landing  fees  signifi- 
cantty 

reduced  by  ttie  PACE  plan,  theretiy  deriving 
financial  benefits  at  the  direct  expense  of 
smaller  airplanes. 

Ttie  PACE  plan  has  clear  national  implrca- 
tions.  It  threatens  important  air  service  in 
Maine  and  all  of  New  England.  If  the  Con- 
gress were  to  do  nothing  and  allow  Massport 
to  go  atiead  with  this  plan,  it  woukj  estatilish  a 
dangerous  precedent  for  every  part  of  this 
country  that  relies  upon  a  regkmal  hub  airport 
like  Logan. 


When  ttie  Congress  deckled  to  deregulate 
the  commercial  airiine  industry  10  years  ago,  it 
assumed  that  alttiough  major  airiines  might 
withdraw  ttieir  service  fi'om  certain  markets, 
necessary  air  sendee  in  rural  and  sparsely 
populated  areas  would  be  provkled  by  com- 
muter services.  By  implementing  the  PACE 
plan,  Massport  is  using  excessively  increased 
landing  fees  to  shut  these  very  same  air  carri- 
ers out  of  Logan.  As  a  result,  the  important 
role  that  commuter  airiines  play  in  ttie  aviation 
industry  is  being  hindered,  thereby  disrupting 
air  servk^  and  creating  serkxis  problems  for 
the  traveling  publk;. 

Furthermore,  wlien  U.S.  Transportation  Sec- 
retary James  Burnley  requested  a  simple 
delay  in  the  implementation  of  the  PACE  plan 
while  DOT  studied  the  impact  of  ttie  plan, 
Logan  rejected  his  request  I  find  these  ac- 
tions ironk;,  given  the  fact  ttiat  Logan  Interna- 
tional Airport  has  eagerly  accepted  roughly 
$40  millk>n  in  Federal  furids  over  ttie  last  10 
years  to  upgrade  and  improve  its  facilities. 

Massport  auttiorities  seem  to  believe  ttiat 
they  can  ignore  the  Federal  Government's 
rote  in  determining  national  air  transportation 
policy  when  they  so  choose,  without  damag- 
ing their  ability  to  receive  Federal  funds  at  the 
same  time.  The  conference  agreement  provi- 
sk>n  suffioently  changes  Federal  polk:y  to  ad- 
dress this  situation. 

Mr.  Speaker,  these  proviskms  deserve  the 
support  of  the  House,  and  I  urge  all  of  my  col- 
leagues to  join  me  in  supporting  ttie  confer- 
ence committee  report  on  H.R.  4794. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in  stiong 
support  of  this  well-crafted  bill  and  wish  to 
commend  my  good  friends  Biu  Lehman  and 
Larry  Coughlin  and  ttie  conferees  for  re- 
porting anottier  excellent  Transportation  ap- 
propriatk>ns  tiill. 

If  this  admmistration  had  had  its  way,  mass 
ti^ansit  would  have  been  restricted  to  the 
Washington,  DC,  Meti^o  system.  That's  it! 

No  service  to  miltons  of  people  and  hun- 
dreds of  cities  and  towns  across  the  country. 

No  mass  transit,  with  2.5  billkin  ridership 
miles  of  servk:e  each  year. 

No  recognition  that  mass  ti-ansit  across  ttie 
United  States  faces  serious  challenges  in  ttie 
near  future. 

Overcoming  this  sort  of  hostility  is  the  kind 
of  foresight  that  we  have  come  to  expect  from 
this  committee. 

An  excellent  example  of  a  ti-ansit  program 
hard  at  work  is  the  MAX  system  in  Portland, 
OR.  Ttie  MAX  system  has  tieen  supported  by 
this  committee  and  UMTA  for  a  number  of 
years.  Since  its  opening  in  Septemtier  1986, 
MAX  demonstrated  ttie  operating  efficiencies 
of  light  rail.  In  Its  first  year,  MAX  has  carried 
timce  as  many  passengers  as  had  been  pro- 
jected. All  of  the  system's  success  has  come 
after  ttie  project  finished  under  tiudget  and 
ahead  of  schedule. 

The  experience  in  places  like  San  Francisco 
and  Atlanta  has  stiown  that  the  impacts  of  a 
rail  line  on  community  development  are  not 
generally  realized  until  at  least  5  years  after 
the  line  is  in  place. 

Eariy  indcations  of  MAX's  influence  on  de- 
velopment are  very  encouraging.  By  the  time 
ttie  system  opened,  private  investment  equiva- 
lent to  its  $214  millkKi  construction  cost  had 
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already  been  committed  to  development  along 
the  Une.  Now,  less  than  2  years  later,  $300 
million  more  is  planned  or  under  construction. 
This  year  we're  Investing  in  MAX  in  a  way 
that  will  continue  to  revitalize  the  business  dis- 
trict of  rxxtheast  Portland. 

This  is  only  one  example  of  the  hard  work 
we've  accomplished  with  the  help  of  Mr. 
Lehman,  and  his  excellent  staff — t>ut  I  think  It 
well  represents  the  efforts  we  are  makir>g  to 
ensure  the  continued  growth  in  the  State  of 
Oregon. 

In  additk>n  to  Investments  made  in  MAX  and 
other  transportation  projects  in  the  State  of 
Oregon  funded  In  this  bill,  I  want  to  call  atten- 
tion to  the  fiscal  year  1989  status  of  the  U.S. 
Coast  Guard. 

In  my  district  tfie  Coast  Guard  is  ttie  first 
line  of  defense  against  ocean  drug  smuggling 
and  plays  a  lifesavlng  role  at  sea  and  in  my 
State's  rivers  and  lakes. 

In  fiscal  year  1988  the  Coast  Guard  had  a 
real  problem.  With  shortfalls  In  their  budget, 
they  cut  patrols  and  ck>sed  statK>ns.  They 
dkjn't  have  any  choice. 

Because  of  these  cuts,  drug  Interdiction  ef- 
forts were  cut  by  55  percent;  52  statk>ns  were 
ctosed.  Including  2  on  the  coast  of  Oregon; 
cutters  lay  kjle  in  port  for  lack  of  essential 
spare  parts. 

This  type  of  shortfall  is  a  national  tragedy. 
So  I'm  pleased  to  say  that  In  this  bill  the 
Coast  Guard  is  no  longer  t)eing  strangled. 

With  Mr.  Foley,  Mr.  Rangel,  Mr.  Hughes, 
and  ott>ers  crafting  an  omnltHJS  drug  bill  that 
will  actually  work,  it  makes  no  sense  to  leave 
the  Coast  Guard  with  anythir>g  less  than  a  full 
funded  operatKsnal  budget. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  In  support 
today  of  the  conference  report  on  transporta- 
tion appropriatksns  for  fiscal  year  1989.  I  com- 
merxl  the  conferees  for  the  work  that  they 
have  dor>e  and  am  especially  pleased  with  the 
decisions  ttiat  were  made  concerning  the 
Coast  Guard. 

As  a  member  of  the  Maryland  delegation,  I 
becanr>e  deeply  disturt)ed  by  the  Coast 
Guard's  original  plan  to  phase  out,  over  a  5- 
year  period,  the  Industrial  work  activities  at  the 
Coast  Guard  yard  at  Curtis  Bay  In  Baltimore 
County,  MO.  I  was  cor>cemed  for  ttie  dedicat- 
ed men  arxj  women  who  work  at  this  yard  t>e- 
cause  the  proposed  actk>n  would  have  elimi- 
nated up  to  700  of  1,100  jobs  cun-ently  at  the 
yard.  This  actk>n  would  also  have  posed  a 
direct  threat  to  our  natk>nal  security  In  elimi- 
nating a  key  portion  of  the  Nation's  shipyard 
industrial  base,  and  severely  limiting  further 
our  drug  Interdiction  efforts  In  whwh  the  Coast 
Guard  plays  such  a  viable  role. 

The  Coast  Guard  yard  has  been  a  major 
force  in  maintaining  the  Coast  Guard's  and 
Navy's  fleet  and  the  Maryland  delegation  has 
stood  united  with  the  workers  at  Curtis  Bay  to 
protect  and  maintain  the  Coast  Guard  yard. 
The  content  of  this  appropriations  measure 
today  shows  ttiat  our  efforts  have  not  been  all 
for  naught  as  the  conferees  have  concurred 
that  the  yard  Is  a  core  logistics  facility  and 
ttiey  believe  that  sufficient  irvjustrial  work 
should  be  assigned  to  the  yard  to  maintain 
this  capability. 

While  the  General  Accounting  Offk:e  is  in- 
structed to  continue  In  its  efforts  to  evaluate 
the  relative  costs  of  ship  repair  work  at  Curtis 


Bay  versus  private  ship  yards,  such  an  evalua- 
tk>n  is  welcomed  over  an  art>itrary  phase-out.  I 
strongly  feel  that  Industrial  work  at  the  yard  Is 
a  needed  part  of  an  Infrastructure  that  should 
not  be  contracted  out  and  I  expect  a  consen- 
sus of  this  opinion  orx:e  the  evaluation  Is 
completed. 

Again,  Mr.  Speaker,  I  can't  express  just  how 
pleased  I  am  to  have  been  a  part  of  this  win- 
ning struggle  to  save  jobs  In  the  Greater  Balti- 
more area.  It  is  at  times  like  these  that  I  feel 
Congress  is  at  its  best. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  392.  nays 
13.  not  voting  26.  as  follows: 
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Akalu 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Bsdham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereutcr 

BevUl 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Brown  (CA> 

Brown  (CO) 

Bruce 

Bryant 

Bunnlng 

Burton 

Bustamante 

Byron 


YEAS— 392 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

CUy 

Clement 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Craig 

Crockett 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

OePazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 


Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Frank 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydofi 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Olickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 


Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hert«l 

Hilcr 

Hochbnieckner 

HoUoway 

Hopkins 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (OA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lett 

Lowery  (CA) 

liOwry  (WA) 

Lujan 

Luken,  Thomas 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 
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McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Mcxirhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Oxley 

Packard 

Panetu 

Pashayan 

Patterson 

Payne 

Pease 

Pelod 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Sax  ton 

NAYS— 13 


Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Sotarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
SwlndaU 
Sjrnar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelll 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
WUliams 
Wise 
Wolf 
Wolpe 
Yates 
Yatron 
Young  (AK) 
Young  (FD 


NOT  VOTING- 

-26 

Berman 

Ford(TN) 

McCandless 

Bonker 

Guarinl 

Owens  (UT) 

Boucher 

Horton 

Parris 

Boulter 

Kemp 

Pepper 

Broomfield 

Kostmayer 

Wilson 

Callahan 

LatU 

Wortley 

Coelho 

Lukens.  Donald 

Wyden 

Dowdy 

Mack 

WyUe 

Espy 

MacKay 

his 


D  1337 

Mr.  DAVIS  of  Illinois  changed 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  Chair  will  at  this  time 
take  a  few  unanimous-consent  re- 
quests. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  FILE 
REPORTS  ON  PRIVATE  BILIVS 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until 
midnight  tonight.  September  27.  1988. 
to  file  reports  on  private  bills  to  be 
adopted  today.  The  request  has  been 
cleared  with  the  appropriate  Members 
on  the  Republican  side. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


Buechner 

Crane 

Dannemeyer 

Dreier 

Frenzel 


Gekas 

Jacobs 

Kyi 

Lungren 

Sensenbrenner 


Slaughter  (VA) 

Stump 

Walker 


CONFERENCE  REPORT  ON  H.R. 
4794.  DEPARTMENT  OF  TRANS- 
PORTATION AND  RELATED  AP- 
PROPRIATIONS ACT.  1989 

AMENDHENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  2.  line  23, 
after  "Service;"  insert  "$630,000  for  Region- 
al Representatives;". 

MOTION  OPTERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  insist  on  its  disagreement  to  the 
amendment  of  the  Senate  numbered  12. 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  4,  line  17. 
strike  out  "$2,026,000,000"  and  insert 
"$1,896,116,000". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida,  moves  that  the 
House  recede  from  its  di^igreement  to  the 
amendment  of  the  Senate  numl)ered  20  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  in  said 
amendment,  insert  the  following: 
•'$2,100,616,000  is  authorized  to  be  appropri- 
ated, derived  by  transfer,  or  otherwise  pro- 
vided in  "in  kind"  commcxlities  and  services 
for  Coast  Guard  operating  expenses  in  fiscal 
year  1989;  of  which  $1,896,116,000  is  hereby 
appropriated". 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  4.  line  22. 
after  "activities"  insert  "and  not  less  than 
$147,000,000  shall  be  available  for  environ- 
mental protection  activities". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  Offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numt>ered  21,  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  4,  line  22, 
after  "activities"  insert  ":  Provided  further. 
That,  within  available  funds,  the  Coast 
Guard  shall  reopen  and  maintain  the  Coast 
Guard  search  and  rescue  stations  located  at 
Shark  River.  New  Jersey;  East  Port,  Maine; 
Block  Island,  Rhode  Island;  Ashtabula, 
Ohio;  North  Superior.  Minnesota;  Lake 
Tahoe.  California;  Kennewick,  Washington; 
Kauai,  Hawaii;  and  Mare  Island,  California 
and  reactivate  the  Coquille  and  Rogue  River 


Patrols  in  Oregon:  Provided  further.  That 
within  available  funds,  the  Coast  Guard 
shall  nuiintain  the  Coast  Guard  search  and 
rescue  station  located  at  Bayfield,  Wiscon- 
sin on  a  year-round  basis". 

MOTION  OFFERED  BT  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  22  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ":  Provid- 
ed further.  That,  of  the  funds  provided  in 
this  Act  for  "Acquisition,  Construction,  and 
Improvements".  $4,500,000  shall  be  trans- 
ferred to  this  head  to  reopen  and  maintain 
the  Coast  Guard  search  and  rescue  stations 
located  at  Shark  River,  New  Jersey;  East 
Port,  Maine;  Block  Island,  Rhode  Island; 
Ashtabula,  Ohio;  North  Superior,  Minneso- 
ta; Lake  Tahoe,  California;  Kennewick, 
Washington;  Kauai,  Hawaii;  and  Mare 
Island,  California;  and  reactivate  the  Co- 
quille and  Rogue  River  Patrols  In  Oregon: 
Provided  further.  That  within  available 
funds,  the  Coast  Guard  shall  maintain  the 
Coast  Guard  search  and  rescue  station  lo- 
cated at  Bayfield,  Wisconsin  on  a  year- 
round  basis". 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous cons«"nt  that  the  motion  be  con- 
sidered a*  i-ead  and  printed  in  the 
Record. 

The  Si-Ji-AKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  11,  line 
23,  after  "faculties"  insert  ";  Provided  fur- 
ther. That  of  the  funds  available  under  this 
head,  $1,000,000  shall  be  avaUable  for  the 
Secretary  of  Transportation  to  enter  into 
grant  agreements  with  universities  or  col- 
leges having  an  airway  science  curriculum 
recognized  by  the  Federal  Aviation  Adminis- 
tration, to  conduct  demonstration  projects 
in  the  development,  advancement,  or  expan- 
sion of  airway  science  curriculum  programs, 
and  such  funds,  which  shall  remain  avail- 
able until  expended,  shall  be  made  available 
under  such  terms  and  conditions  as  the  Sec- 
retary of  Transportation  may  prescrit>e,  to 
such  universities  or  colleges  for  the  pur- 
chase or  lease  of  buildings  and  associated  fa- 
cilities, instructional  materials,  or  equip- 
ment to  be  used  in  conjunction  with  airway 
science  curriculum  programs  but  in  no  event 
shall  the  total  Federal  share  provided  for 
any  airway  science  construction  project 
exceed  50  per  centum  of  the  total  cost  of 
such  project:  Provided  further.  That  upon 
PAA  determination  that  a  new  permanent 
auxiliary  air  traffic  control  tower  at  the  Or- 
lando International  Airport  is  needed,  and 
upon  approval  by  FAA  of  the  design  and  lo- 
cation of  such  tower,  up  to  $5,800,000  shall 
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be  set  aside  from  funds  made  available  for 
Facilities  and  Equipment  for  construction  of 
the  tower". 

MOTION  OrrSRSD  BT  MK.  LEHMAlf  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  IjEHMAM  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  34,  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  13,  line  9, 
after  "rescinded"  insert  ":  Provided  further. 
That  no  funds  appropriated  in  this  para- 
graph shall  be  available  to  the  Massachu- 
setts Port  Authority  subsequent  to  a  deter- 
mination by  the  Department  of  Transporta- 
tion that  the  landing  fee  structure  adopted 
by  the  Massachusetts  Port  Authority  on 
March  16,  1988,  for  Logan  International  Air- 
port, is  not  consistent  with  the  Federal 
Aviation  Act  of  1958,  49  U.S.C.  app.  1301  et 
seq.  or  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  49  U.S.C.  app.  2201  et 
seq.,  or  with  national  transportation  policy, 
if  such  fee  structure  remains  in  effect  after 
such  determination:  Provided  further,  That 
the  Department  of  Transportation  shall 
make  such  determination  prior  to  December 
5, 1988". 

MOTION  OFFERED  BT  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  38  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  "Provided 
further.  That  no  grants-in-aid  the  commit- 
ments for  which  are  subject  to  a  limitation 
contained  in  this  paragraph  shall  be  made 
to  the  Massachusetts  Port  Authority  subse- 
quent to  a  determination  by  the  Depart- 
ment of  Transportation  that  the  landing  fee 
structure  adopted  by  the  Massachusetts 
Port  Authority  on  March  16.  1988.  for 
Logan  International  Airport,  is  inconsistent 
with  the  Federal  Aviation  Act  of  1958,  49 
U.S.C.  app.  1301  et  seq.,  or  the  Airport  and 
Airway  Improvement  Act  of  1982,  as  amend- 
ed, 49  U.S.C.  app.  2201  et  seq.,  or  with  na- 
tional transportation  policy,  if  such  fee 
structure  remains  in  effect  more  than  seven 
days  after  such  determination  is  made:  Pro- 
vided further.  That  the  Department  of 
Transportation  shall  make  a  determination 
on  the  consistency  of  the  landing  fee  struc- 
ture prior  to  December  17,  1988". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  17,  line 
17,  strike  out  "$25,000,000"  and  insert 
"$24,500,000". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  48  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  in  said 
amendment,  insert  "$27,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  50:  Page  18,  line  8. 
strike  out  all  after  "appropriated"  down  to 
and  including  "appropriation"  in  line  13  and 
insert  "$841,000  for  necessary  expenses  of 
certain  access  highway  projects,  as  author- 
ized by  section  155,  title  23,  United  States 
Code,  to  remain  available  until  expended". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  50  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  In- 
serted by  said  amendment,  insert  the  follow- 
ing: "$1,291,000  for  necessary  expenses  of 
certain  access  highway  projects,  as  author- 
ized by  section  155,  title  23,  United  States 
Code,  to  remain  available  untU  expended". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  25,  after 
line  16.  insert: 

Corridor  H  Improvement  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construc- 
tion of  a  bypass,  on  the  Corridor  H  segment 
of  the  Appalachian  Highway  System,  there 
is  hereby  appropriated  $16,000,000,  to 
remain  available  until  expended:  Provided, 
That  all  funds  appropriated  under  this  head 
shall  be  exempted  from  any  limitation  on 
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obligations  for  Federal-aid  highways 
highway  safety  construction  programs. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  74,  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  this  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  25,  after 
line  16,  insert: 

Road  EIxtension  Demonstration 
For  80  percent  of  the  expenses  necessary 
to  provide  for  the  initial  planning  and 
design  of  an  improved  and  widened  roadway 
from  Prairie  City,  Iowa,  to  Burlington, 
Iowa,  for  the  pur[>ose  of  demonstrating  the 
economic  'benefits  of  an  improved  highway 
to  a  depressed  area,  $600,000  is  appropri- 
ated, to  remain  available  until  expended. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  75,  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  76:  Page  25,  after 
line  16,  insert: 

Bridge  Restoration 
For  necessary  expenses  to  carry  out  an 
historic  bridge  rehabilitation  demonstration 
project,  for  the  purpose  of  demonstrating 
the  economic  and  transportation  benefits  of 
restoring  a  previously  closed  historic  bridge, 
$2,500,000,  to  remain  available  until  expend- 
ed, shall  be  available  to  the  city  of  Chatta- 
nooga, Tennessee,  for  restoration  of  the 
Walnut  Street  Bridge. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  76  and 
concur  therein  with  an  amendment,  as  fol- 
lows: in  lieu  of  the  sum  named  in  said 
amendment,  insert  ■$2.(X)0,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  77:  Page  25,  after 
line  16,  insert: 

Reservation  Road 
For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment  benefits   on    approximately    twenty- 


nine  miles  of  Federal-aid  secondary  road 
connecting  Interstate  10  and  State  Route 
84,  there  is  hereby  appropriated  $5,000,000 
for  the  acquisition  of  rights-of-way  and 
other  costs  incurred  in  the  reconstruction  of 
that  portion  of  the  road  on  the  Gila  Indian 
Reservation  and  the  Maricopa  Ak  Chin 
Indian  Reservation:  Provided,  That  no  Fed- 
eral assistance  shall  be  made  available  to 
carry  out  the  project  until:  (1 )  an  agreement 
is  reached  with  the  Indian  Communities  for 
the  purchase  of  the  required  rights-of-way 
on  the  two  reservations,  (2)  the  road  is  ac- 
cepted on  the  state  Highway  System.  (3)  the 
rights-of-way  needed  for  that  portion  of  the 
road  outside  the  reservation  boundaries  is 
donated  by  the  developers,  and  (4)  Maricopa 
County  and  Pinal  County  agree  to  partici- 
pate financially  in  the  reconstruction  of  the 
road:  Provided  further.  That  all  funds  ap- 
propriated under  this  section  shall  be  ex- 
empted from  any  limitation  on  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  77  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  by  said  amend- 
ment, insert  the  following: 

Reservation  Road 
For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  on  approximately  twenty- 
nine  miles  of  Federal-aid  secondary  road 
connecting  Interstate  10  and  State  Route 
84,  there  is  hereby  appropriated  $3,500,000 
for  the  acquisition  of  rights-of-way  con- 
struction, and  other  costs  incurred  in  the  re- 
construction of  that  portion  of  the  road  on 
the  Gila  Indian  Reservation  and  the  Mari- 
copa Ak  Chin  Indian  Reservation:  Provided, 
That  no  Federal  assistance  shall  be  made 
available  to  carry  out  the  project  until:  (1) 
an  agreement  is  reached  with  the  Indian 
Communities  for  the  purchase  of  the  re- 
quired rights-of-way  on  the  two  reserva- 
tions, (2)  the  road  is  accepted  on  the  state 
Highway  System,  (3)  not  less  than  seventy- 
five  f)ercent  of  the  rights-of-way  needed  for 
that  portion  of  the  road  outside  the  reserva- 
tion boundaries  is  donated  by  the  landown- 
ers, and  (4)  Maricopa  County  and  Pinal 
County  agree  to  participate  financially  in 
the  reconstruction  of  the  road. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment is  as  follows: 

Senate  amendment  No.  87.  Page  28,  line  2, 
after  "made"  insert  ":  Provided,  That  as 
part  of  the  Washington  Union  Station 
transaction,  the  Secretary  shall  assume  the 
first  deed  of  trust  on  the  property  and. 


where  the  Union  Station  Redevelopment 
Corporation  or  any  successor  is  obligated  to 
make  payments  on  such  deed  of  trust  on  the 
Secretary's  behalf,  including  payments  on 
and  after  September  30,  1988,  the  Secretary 
is  authorized  to  receive  such  payments  di- 
rectly from  the  Union  Station  Redevelop- 
ment Corporation,  credit  them  to  the  appro- 
priation charged  for  the  first  deed  of  trust, 
and  make  payments  on  the  first  deed  of 
trust  with  those  funds". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  87  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  the 
said  amendment,  insert  the  following:  ": 
Provided,  That,  as  part  of  the  Washington 
Union  Station  transaction,  the  Secretary 
shall  assume  the  first  deed  of  trust  on  the 
property  and,  where  the  Union  Station  Re- 
develop Corporation  or  any  successor  is  obli- 
gated to  make  payments  on  such  deed  of 
trust  on  the  Secretary's  behalf,  including 
payments  on  and  after  September  30,  1988. 
the  Secretary  is  authorized  to  receive  such 
payments  directly  from  the  Union  Station 
Redevelopment  Corporation,  credit  them  to 
the  appropriation  charged  for  the  first  deed 
of  trust,  and  make  payments  on  the  first 
deed  of  trust  with  those  funds:  Provided 
further.  That  an  additional  amount  of 
$10,000,000.  of  which  $4,000,000  shall  be  de- 
rived from  unobligated  balances  of  "Grants 
to  the  National  Railroad  Passenger  Corpo- 
ration," is  hereby  made  available  only  for 
the  purpose  of  purchasing  title  to  Washing- 
ton Union  Station  as  authorized  by  the 
Union  Station  Redevelopment  Act  of  1981". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  97:  Page  32,  line 
20,  strike  out  "$32,100,000"  and  insert 
•$31,882,000  of  which  not  to  exceed  $600,000 
shall  be  available  for  the  Office  of  the  Ad- 
ministrator". 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  97,  and 
concur  therein. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  100:  Page  33, 
line  16,  after  "amended"  insert  ":  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law,  before  apportionment  of 
these  funds,  $27,000,000  shall  be  made  avail- 
able for  the  purposes  of  section  18  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended". 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  100 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  the  following:  ": 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  before  appor- 
tionment of  these  funds,  $18,000,000  shall 
be  made  available  for  the  purposes  of  sec- 
tion 18  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  a'     -trinted  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  ob.,  lOn  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  104:  Page  34. 
line  12,  strike  out  "$180,000,000  "  and  insert 
•$123,500,000". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  104 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  simi  proixtsed  by  said 
amendment,  insert  the  following: 
••$200,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  121:  Page  54. 
strike  out  all  after  line  20  over  to  and  in- 
cluding line  5  on  page  55. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 
The  Clerk  read  as  follows: 
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Motion  offered  by  Mr.  Lehman  of 
Florida: 

Mr.  Lbhiiaii  of  Florida  moves  that  the 
House  insist  on  its  disagreement  to  the 
amendment  of  the  Senate  numbered  121. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  122:  Page  55, 
line  6,  strike  out  "329"  and  Insert  "325". 

MOTION  OrrXXKD  BY  MR.  LKHMAN  OP  PLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  122 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  strick- 
en and  inserted  by  said  amendment,  insert 
the  following: 

329.  This  section  shall  expire  on  E>ecember 
31.1990 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  126:  Page  56. 
strike  out  lines  3  to  17. 

MOTION  OFPERBD  BY  MR.  LEHMAN  OF  FXORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  126 
and  concur  therein  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  330.  (a)  UMTA  Charter  Service 
Role.— Notwithstanding  any  other  provision 
of  law  or  regulation,  the  Urban  Mass  Trans- 
portation  Administration  charter  service 
rule  (49  CVR  Part  604— charter  service)  and 
any  subsequent  Federal  regulations  govern- 
ing charter  service  shall  not  apply  to  the 
Long  Beach  Public  Transportation  Compa- 
ny. 

(b)  Alabama  Feasibiuty  Study.— For  ex- 
penses necessary  to  carry  out  the  Alabama 
Feasibility  Study  as  authorized  by  section 
350  of  the  Department  of  Transportation 
and  Related  Agencies  Appropriations  Act, 
1988,  Public  Law  100-202.  as  amended, 
$675,000,  to  remain  available  untU  expend- 
ed: Provided,  That  section  350(b)  of  such 
Act  is  amended  by  adding  the  following  new 
sentence:  "Such  study  shall  include  environ- 
mental assessment,  economic  analysis,  and 
engineering.":  Provided  further.  That  sec- 
tion 35<Kd)  of  such  Act  is  amended  by  strik- 


ing out"l  year"  and  inserting  in  lieu  thereof 
"2  years". 

(c)  Expressway  Sapety  Improvement 
Demonstration  Project.— For  80  percent  of 
the  expenses  necessary  to  carry  out  prelimi- 
nary engineering,  environmental  studies, 
and  right-of-way  acquisition  to  improve  an 
interstate  highway  between  Lake  Success 
and  Medford,  New  York,  that  demonstrates 
methods  of  enhancing  safety  and  reducing 
motor  vehicle  congestion  through  widening. 
$2,600,000.  to  remain  available  until  expend- 
ed. 

(d)  Mass  Transft  Capital  Fund  (Liquida- 
tion OP  Contract  Authorization)  (High- 
way Trust  Fund).— Funds  appropriated 
under  this  heading  in  the  Department  of 
Transportation  and  Related  Agencies  Ap- 
propriations Act.  1988,  shall  be  available  for 
payment  of  obligations  Incurred  in  carrying 
out  section  317(b)  of  the  Surface  Transpor- 
tation and  Uniform  Relocation  Assistance 
Act  of  1987. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  127:  Page  56, 
strike  out  lines  18  to  25. 

MOTION  OPPERED  BY  MR.  LEHMAN  OP  PLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  127 
and  concur  therein  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  331.  (a)  Of  the  funds  made  available 
under  "Discretionary  Grants"  for  fiscal  year 
1989  the  Secretary  of  Transportation  shall, 
on  or  before  January  1,  1989,  transfer 
$7,000,000  from  the  Urban  Mass  Transpor- 
tation Administration  to  the  Federal  High- 
way Administration  to  cover  the  cost  of  the 
federal  share  of  the  transit  element  of  the 
Acosta  Bridge  replacement  project  in  Jack- 
sonville. Florida:  Provided,  That  none  of 
these  funds  shall  be  obligated  until  the 
Jacksonville  Transportation  Authority  com- 
mits to  the  Secretary  in  writing  that  it  wiU 
repay  to  the  Urban  Mass  Transportation 
Administration  the  amount  of  Federal 
funds  transferred  by  this  section  if  the 
Automated  Skyway  Express  project  is  not 
extended  across  the  Acosta  Bridge  for  rea- 
sons other  than  the  availability  of  sufficient 
Federal  discretionary  grants:  Provided  fur- 
ther. That  the  Jacksonville  Transportation 
Authority's  obligation  to  repay  these  funds 
shall  not  require  any  compensatory  adjust- 
ment to  previous  or  future  apportionments 
made  available  to  Jacksonville  under  "For- 
mula Grants". 

(b)  The  Secretary  of  Transportation  shall 
enter  into  negotiations  with  the  Jackson- 


ville Transportation  Authority  to  revise  the 
existing  full  funding  contract  to  provide  for 
the  expeditious  release  of  $1,800,000  made 
available  from  "Discretionary  Grants"  for 
the  Automated  Skyway  Express  project  in 
fiscal  year  1985  (House  Report  98-1159)  and 
$4,000,000  made  available  from  "Discretion- 
ary Grants"  for  such  project  in  fiscal  year 
1988  (House  Report  100^98)  with  no  com- 
pensatory adjustment  to  previous  or  future 
apportionments  made  available  to  Jackson- 
ville under  "Formula  Grants":  Provided, 
That  the  revised  contract  will  provide  for 
the  completion  of  the  2.5  mile  Automated 
Skyway  Express  project  and  will  cover  full 
project  costs  for  completion  of  the  project 
including  Federal  financial  participation 
consisting  of  "Discretionary  Grants"  as 
made  available  by  Congress:  Provided  fur- 
ther. That  the  Secretary  shall  commence  ne- 
gotiations with  the  Jacksonville  Transporta- 
tion Authority  to  enter  into  such  revised 
contract  no  later  than  30  days  after  enact- 
ment and  shall  conclude  such  negotiations 
no  later  than  90  days  after  enactment  of 
this  section. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennslyvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  130:  Page  58, 
after  line  8,  insert: 

Sec.  326.  (a)  The  Federal  Aviation  Admin- 
istration shall  satisfy  the  following  air  traf- 
fic controller  work  force  staffing  require- 
ments by  September  30,  1989: 

(1)  total  air  traffic  controller  work  force 
level  of  not  less  than  16,800; 

(2)  total  full  performance  level  air  traffic 
controllers  of  not  less  than  10,832;  and 

(3)  at  least  70  percent  of  the  air  traffic 
controller  work  force,  at  each  center  and 
level  3  and  above  terminal  shall  have 
achieved  operational  controller  status. 

(b)  The  Secretary  may  waive  any  require- 
ment of  this  section  by  certifying  that  such 
requirement  would  adversely  affect  aviation 
safety:  Provided,  That  such  a  waiver  shall 
become  effective  30  days  after  the  Commit- 
tee on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  are  notified  in 
writing  of  the  Secretary's  intention  to  waive 
and  reasons  for  waiving  such  requirement. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  130 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "326" 
insert  "332". 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  131:  Page  58, 
after  line  8,  insert: 

Sec.  327.  Nothwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transporta- 
tion shall  make  payment  of  compensation 
under  sut>section  419  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  only  to  the 
extent  and  in  the  manner  provided  in  Ap- 
propriations Acts,  at  times  and  in  a  manner 
determined  by  the  Secretary  to  be  appropri- 
ate, and  claim  for  such  compensation  shall 
not  arise  except  in  accordance  with  this  pro- 
vision. 

MOTION  OFFERED  BY  MR.  LEHMAN  OP  PLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  131 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "327" 
insert  "333". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  132:  Page  58, 
after  line  8,  insert: 

Sec.  328.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  amended,  to  issue 
letters  of  intent  shaU  remain  in  effect  subse- 
quent to  September  30,  1992.  Letters  of 
intent  may  be  issued  under  such  subsection 
to  applicants  determined  to  be  qualified 
under  such  Act. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Lehman,  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  132 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert  the  following: 

Sec.  334.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  subse- 
quent to  September  30,  1992.  Letters  of 
intent  may  be  issued  under  such  subsection 
to  applicants  determined  to  be  qualified 
under  such  Act:  Provided,  That,  notwith- 
standing any  other  provision  of  law,  all  such 
letters  of  intent  in  excess  of  $10,000,000 
shall  be  submitted  for  approval  to  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  House  of  Representatives:  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate;  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Peimsylvania? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  133:  Page  58. 
after  line  8,  Insert: 

Sec.  329.  Section  347(d)  of  Public  Law  100- 
202  is  amended  by  striking  out  "(8)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"(9)"  and  by  striking  out  "State  of  Georgia" 
and  inserting  in  lieu  thereof  "States  of 
Georgia  and  West  Virginia." 

MOTION  OFFERED  BY  MR.  LEHMAN  OP  PLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  133 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  ■329" 
insert  "335". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  134:  Page  58, 
after  line  8,  insert: 

Sec.  330.  Notwithstanding  any  other  pro- 
vision of  law,  the  Rail  Passenger  Services 
Act  (45  U.S.C.  501  et  seq.)  is  amended  by  in- 
serting immediately  after  section  581(c)(3) 
the  following  new  subsection:  "581(cK4) 
commuter  authorities  shall  be  exempt  from 
the  payment  of  any  taxes  or  other  fees  to 
the  same  extent  as  the  Corporation  is 
exempt:  Provided,  That  the  commuter  au- 
thority could  have  contracted  with  Amtrak 
Commuter,  is  a  direct  operator  of  commuter 
service,  and  that  the  direct  operation  of 
such  service  was  initiated  on  January  1, 
1983;  and,  such  exemption  shall  be  effective 
as  of  January  1,  1983". 

MOTION  OFFERED  BY  MR.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  134 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert  the  following: 

Sec.  336.  Section  501(c)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  581(c»  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph:  "(5)  Notwith- 
standing any  other  provision  of  law,  any 
commuter  authority  that  could  have  con- 
tracted with  Amtrak  Commuter  for  the  pro- 
vision of  commuter  service  but  which  elect- 
ed to  operate  directly  its  own  commuter 
service  as  of  January  1,  1983,  shall  be 
exempt  from  the  payment  of  any  taxes  or 
other  fees  to  the  same  extent  as  the  Corpo- 
ration is  exempt.  Such  exemption  shall  be 
effective  as  of  October  1, 1981.". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  135:  Page  58, 
after  line  8,  insert: 

Sec.  331.  Notwithstanding  any  other  pro- 
vision of  law,  when  a  commuter  rail  service 
has  been  suspended  for  safety  reasons,  and 
when  a  statewide  or  regional  agency  or  in- 
strumentality commits  to  restoring  such 
service  by  the  end  of  1989,  and  when  the  im- 
provements needed  to  restore  such  service 
are  funded  without  Urban  Mass  Transporta- 
tion Administration  funding,  the  directional 
route  miles  of  such  service  shall  be  included 
in  the  1988  Section  15  Report  as  well  as  sub- 
sequent years.  If  such  service  is  not  restored 
by  the  end  of  1989.  the  money  received  as  a 
result  of  the  inclusion  of  the  directional 
route  miles  shall  be  returned  to  the  disburs- 
ing agency,  the  Urban  Mass  Transportation 
Administration. 

MOTION  OFFERED  BY  MR.  LEHMAN  OP  PLOROIA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  135 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "331" 
insert  "337". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  nimiber  136:  Page  58, 
after  line  8,  insert: 

Sec.  332.  Notwithstanding  any  other  pro- 
vision of  law,  discretionary  bridge  funds  al- 
located by  the  Secretary  of  Transportation 
for  the  Main  Avenue  Bridge  in  Cleveland, 
Ohio  for  fiscal  year  1989  and  each  fiscal 
year  thereafter  shall  not  be  included  in  any 
calculations  made  under  section  157  of  title 
23.  United  States  Code. 

MOTION  OFFERED  BY  MR.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  136 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "332" 
insert  "338". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  137:  Page  58. 
after  line  8,  insert: 
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Sec.  333.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Transporta- 
tion shall  grant  a  request  by  respective  local 
officials  to  redesignate  funds  authorized  by 
section  149<a)<105)  of  Public  Law  100-17  to 
carry  out  a  project  in  the  City  of  Las  Vegas 
to  construct  interchanges  at  Craig  Road  and 
U.S.  95  and.  Lake  Mead  Boulevard  and  U.S. 
95,  the  Oran  Gragson  Expressway,  and 
Cheyenne  Avenue  and  U.S.  95:  as  well  as 
grade  separations  at  Vegas  Drive  and  U.S. 
95  and  Smoke  Ranch  Road  and  U.S.  95. 

MOTION  OPTERED  BT  MK.  LEHXAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  137 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "333" 
insert  "339". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  138:  Page  58, 
after  line  8,  insert: 

Sec.  334.  For  the  purpose  of  carrying  out 
emergency  repairs  to  airports  sustaining 
storm-related  damage.  $100,000,  to  be  de- 
rived from  the  Airport  and  Airway  Trust 
Fund  and  to  remain  available  until  exiiend- 
ed.  to  be  disbursed  by  the  Secretary  of 
Transportation  pursuant  to  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977:  Provided,  That  in  no  event  shall  the 
total  Federal  share  provided  for  such  re- 
pairs exceed  50  percentum  of  the  total  cost 
of  such  repairs. 

MOTION  OITEREO  BY  MK.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  138 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "334" 
insert  "340". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  139:  Page  58, 
after  line  8,  insert: 

Sec.  335.  The  Secretary  of  Transportation 
is  authorized  to  transfer  appropriated  funds 
under  "Office  of  the  Secretary.  Salaries  and 
expenses":  Provided,  That  no  appropriation 
shall  be  increased  or  decreased  by  more 
than  4  per  centum  by  all  such  transfers: 
Provided  further.  That  any  such  transfer 
shall  be  submitted  for  approval  to  the 
House  and  Senate  Committees  on  Appro- 
priations. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Rorida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  139 
and  concur  therein  with  an  amendment,  as 


follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert  the  following: 

Sec.  341.  The  Secretary  of  Transportation 
is  authorized  to  transfer  appropriated  funds 
under  "Office  of  the  Secretary,  Salaries  and 
expenses":  Provided,  That  no  appropriation 
shall  be  increased  or  decreased  by  more 
than  2  per  centum  by  all  such  transfers: 
Provided  further.  That  any  such  transfer 
shall  be  submitted  for  approval  to  the 
House  and  Senate  Committees  on  Appro- 
priations. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehican]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  140:  Page  58. 
after  line  8,  insert: 

Sec.  336.  Such  sums  as  may  be  necessary 
for  fiscal  yesir  1989  pay  raises  for  programs 
funded  in  this  Act  shall  be  at>sorbed  within 
the  levels  appropriated  in  this  Act. 

MOTION  OFFERED  BY  ICR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  140 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "336" 
insert  "342". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  141:  Page  58, 
after  line  8,  insert: 

Sec.  337.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
is  authorized  to  transfer  without  consider- 
ation all  rights,  title,  and  interest  of  the 
United  States  in  six  and  one-half  acres  of 
land,  as  determined  by  survey  to  be  paid  for 
by  transferees,  and  improvements  thereon, 
which  comprise  what  is  known  as  Station 
Gloucester  City  to  City  of  Gloucester  City, 
New  Jersey. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  141 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "337" 
insert  "343". 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  143:  Page  58, 
after  line  8,  insert: 

Sec.  339.  For  the  purpose  of  making 
grants  under  section  3  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  the 
requirements  of  section  3<a)(2>(A)(ii)  shall 
not  apply  to  the  Caltrain  project  specified 
in  House  Report  100-202,  and  the  Urban 
Mass  Transportation  Administration  shall 
release  the  amounts  for  that  project. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  143 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert  the  following: 

Sec.  344.  For  the  purpose  of  making 
grants  under  section  3  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  the 
requirements  of  section  3(a)(2)(A)(ii)  shall 
not  apply  to  the  Caltrain  project  specified 
in  House  Report  100-691.  and  the  Urban 
Mass  Transportation  Administration  shall 
release  the  amounts  for  that  project. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehbian.] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  144:  Page  58, 
after  line  8,  insert: 

Sec.  340.  There  is  hereby  appropriated 
$8,000,000  for  a  grant  by  the  Secretary  of 
Transportation  to  the  Soo  Line  Railroad 
Company  to  be  available  only  for  construc- 
tion, rehabilitation,  renewal,  replacement, 
or  other  improvements  to  maintain  railroad 
passenger  service  between  La  Crosse  and 
Milwaukee,  Wisconsin. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  144 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert  the  following: 

Sec.  345.  (a)  Wisconsin  Rail  Service.— 
There  is  hereby  appropriated  $6,000,000  for 
a  grant  by  the  Secretary  of  Transportation 
to  the  Soo  Line  Railroad  Company  to  be 
available  only  for  construction,  rehabUita- 
tion,  renewal,  replacement,  or  other  im- 
provements to  maintain  railroad  passenger 


service  between  La  Crosse  and  Milwaukee, 
Wisconsin:  Provided,  That  the  Soo  Line 
Railroad  Company  match  on  a  dollar  for 
dollar  basis  the  monies  hereby  appropriated 
with  funds  not  already  planned  to  be  com- 
mitted relative  to  the  1989  construction 
season:  Provided  further.  That  the  monies 
hereby  appropriated  shall  be  made  available 
within  30  days  of  the  presentation  to  the 
Secretary  by  the  Soo  Line  Railroad  Compa- 
ny of  sufficient  evidence  of  the  availability 
of  matching  funds  that  are  beyond  those 
planned  to  be  spent  relative  to  the  1989  con- 
struction season:  Provided  further.  That 
these  Federal  funds  shall  be  made  available 
on  a  monthly  basis  that  is  as  close  to  con- 
formance to  a  dollar  for  dollar  matching  ar- 
rangement as  is  possible. 

(b)  San  Joaquin  Valley  Rail  Service.— 
(1)  Within  15  days  of  receiving  adequate  as- 
surance that  all  necessary  capital  funding 
will  be  provided  from  a  non-Amtrak  source, 
the  National  Railroad  Passenger  Corpora- 
tion shall  submit  an  application  to  the  Sec- 
retary of  Transportation  under  the  author- 
ity of  section  402(g)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  562)  to  order  the  op- 
eration of  rail  passenger  service  between 
Fresno  and  Stockton.  California,  over  the 
rail  lines  of  the  Southern  Pacific  Railroad 
or  its  successors.  Such  application  shall  pro- 
vide for  rail  service  that  is  operated  at  the 
maximum  legally  permissible  passenger 
train  speeds  in  accordance  with  Federal 
Railroad  Administration  track  safety  stand- 
ards based  on  the  existing  physical  condi- 
tion of  the  rail  line. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Transportation 
shall  approve  such  application  within  30 
days  of  its  receipt,  and  is  authorized  to 
amend  the  terms  and  conditions  proposed  in 
such  application  only  for  reasons  of  public 
safety. 

(3)  Notwithstanding  any  other  provision 
of  law,  in  the  event  the  Interstate  Com- 
merce Commission  receives  an  application 
to  affix  appropriate  terms  and  conditions 
for  the  provision  of  this  rail  service  under 
the  authority  of  section  402(a)  of  the  Rail 
Passenger  Service  Act,  the  Commission 
shall  make  a  final  determination  on  such 
application  within  30  days  of  its  receipt. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  145:  Page  58, 
after  line  8,  insert: 

Sec.  341.  Sections  1601  (a)(8)  and  (b)(3)  of 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1551  (a)(8)  and  (b)(3))  and  section 
4(c)  of  the  Civil  Aeronautics  Board  Sunset 
Act  of  1984  (Public  Law  98-443).  are  each 
amended  by  striking  out  "January  1.  1989" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "January  1, 1999." 


MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  145 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "341" 
insert  "346". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  146:  Page  58, 
after  line  8,  insert: 

CX>NSnLTING  SERVICES 

Sec.  342.  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act.  no  department, 
agency,  or  instrumentality  of  the  United 
States  (jrovemment  receiving  appropriated 
funds  under  this  Act  of  fiscal  year  1989, 
shall,  during  fiscal  year  1989.  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses;  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations;  in  excess  of  an 
amount  equal  to  85  percent  if  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  in- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives;  training;  quality 
control,  testing,  and  inspection  services;  spe- 
cialized medical  services;  and  public  rela- 
tions; in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tion or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  States 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1);  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (aK2). 

(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120,  dated  Janaury  4, 
1988. 


MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  146 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert  the  following: 

Sec.  347.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989.  obligate  and 
expend  funds  for  non  safety-related  consult- 
ing services  involving  management  and  pro- 
fessional services;  special  studies  and  analy- 
ses; technical  assistance;  and  management 
review  of  program  funded  organizations;  in 
excess  of  an  amount  equal  to  85  percent  of 
the  amount  obligated  and  expended  by  such 
department,  agency,  or  instrumentality  for 
such  services  during  fiscal  year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  Government  receiving  funds 
under  this  Act  to  comply  with  the  provi- 
sions of  section  1114  of  title  31,  United 
States  Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal  to 
15  percent  of  the  amount  expended  by  such 
department,  agency,  or  instrumentality 
during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a). 

(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120,  dated  January  4, 
1988. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehbun.] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  147:  Page  58,  after 
line  8,  insert: 

Sec.  343.  Section  139  of  the  Highway  Im- 
provement Act  of  1982  (23  U.S.C.  lOl,  note) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  section  or  of  any  other  provision  of 
law,  any  project  involving  the  relocation  of 
any  Interstate  route  or  segment  that  is  ap- 
proved by  the  Secretary  of  Transportation 
under  subsection  (a)  shall  be  eligible  for  dis- 
cretionary funds  made  available  imder  sec- 
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Uon  118(bK2KB)  of  tiUe  23.  United  SUtes 
Code.". 

MOTION  OmXED  BY  MR.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Bfr.  LsHMAM  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  147 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "343" 
insert  "348". 

The  motion  was  agreed  to. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  148:  Page  58.  after 
line  8,  insert: 

Sec.  344.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion shall  institute  a  rulemalcing  proceeding 
to  consider  the  need  for  changes  to  the  ex- 
isting regulation  concerning  the  allocation 
and  transfer  of  "slots"  held  by  air  carriers 
and  commuter  operators  at  each  of  the  four 
airports  covered  by  the  final  rule  regarding 
Slot  Allocation  and  Transfer  Methods  at 
High  Density  Traffic  Airports,  published  in 
the  Federal  Register  on  December  20,  1985. 
Included  among  the  issues  that  shall  be  con- 
sidered in  this  proceeding  are  ( 1 )  the  overall 
effect  of  the  existing  buy-sell  regulation 
upon  new  entry  or  limited  incumbents  at 
these  four  airports.  (2)  the  effects  of  the  re- 
cently-approved mergers  and  acquisitions 
upon  the  operation  of  the  buy /sell  program 
at  these  airports.  (3)  the  competitive  and 
fare  implications  of  the  utilization  of  slots 
for  providing  services  to  and  from  hub  air- 
ports and  on  monopoly  routes.  (4)  the  effect 
of  short-term  leases  of  slots  upon  the  ability 
of  new  entrants  or  limited  incumbents  to 
purchase  slots  at  these  airports.  (5)  the 
effect  of  the  use  of  sur  carrier  slots  by  com- 
muter operators  upon  entry  by  air  carriers 
at  these  airports,  and  (6)  the  variation  in 
prices  paid  for  slots  since  adoption  of  the 
buy/sell  program.  The  Administrator  shall 
take  final  action  in  this  proceeding,  includ- 
ing the  promulgation  of  any  resulting  final 
regulations,  not  later  than  270  days  after 
the  date  of  enactment  of  this  Act. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  148 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "344" 
insert  "349". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  149:  Page  58.  after 
line  8.  insert: 

Sec.  345.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  appropriated  to 
the  E>epartment  of  Transportation  or  the 
United  States  Coast  Guard  by  this  Act  shall 
be  used  to  carry  out  the  closing  of  any 
search  and  rescue  operation  of  the  United 
States  Coast  Guard  until  after  the  expira- 


tion of  the  90-day  period  following  the  date 
on  which  the  Comptroller  General  of  the 
United  States  reports  to  the  Congress  the 
results  of  his  evaluation  of  the  criteria  used 
by  the  United  States  Coast  Guard  in  deter- 
mining whether  or  not  to  close  out  or  cur- 
tail such  operations,  and  his  recommenda- 
tions with  respect  thereto. 

MOTION  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  149 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "345" 
insert  "350". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  150:  Page  58.  after 
line  8.  insert: 

Sec.  346.  Section  154  of  title  23,  United 
States  Code  is  amended  by  adding  a  new 
subsection  (i): 

"(i)  Notwithstanding  any  other  provision 
of  law.  none  of  the  funds  appropriated  in 
this,  or  any  other  Act,  shall  be  available  for 
obligation  by  the  Secretary  of  Transporta- 
tion, unless  the  Secretary  implements  a  pro- 
gram not  to  reduce  apportionments  under 
section  154,  title  23,  United  States  Code  for 
noncompliance  with  subsection  (f)  of  such 
section  during  fiscal  years  1987  and  1988, 
and  until  September  30,  1989.". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  150 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment.  Insert  the  following: 

Sec.  351.  Notwithstanding  sections  141(a) 
and  154  of  title  23.  United  SUtes  Code,  none 
of  the  funds  in  this  or  any  previous  or  sub- 
sequent Act  shall  be  used  for  the  purpose  of 
reducing  or  reserving  any  portion  of  a 
State's  apportionment  of  Federal-aid  high- 
way funds  as  required  by  section  154(f)  of 
title  23.  United  SUtes  Code,  for  reason  of 
non-compliance  with  the  criteria  of  that 
subsection  during  fiscal  years  1986.  1987. 
and  1988.  The  Secretary  shall  promptly  re- 
store any  apportionment  which,  prior  to  en- 
actment of  this  Act,  were  reduced  or  re- 
served from  obligation  for  reason  of  non- 
compliance under  section  154(f)  during  said 
fiscal  years. 

Mr.  COUGHUN  [during  the  read- 
ing]. Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  151:  Page  58.  after 
line  8.  insert: 

Sec.  347.  Section  149<kKl)  of  the  Federal- 
Aid  Highway  Act  of  1987  is  amended  by 
adding  paragraph  (U)  as  follows: 

"(U)  Eastport  to  Homedale.  Idaho.— The 
Secretary  is  authorized  to  carry  out  work  on 
the  United  SUtes  Route  95  highway  in  the 
SUte  of  Idaho  from  Eastport,  Idaho,  to 
Homedale,  Idaho.". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  151 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "347" 
insert  "352". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  152:  Page  58.  after 
line  8,  insert: 

Sec.  348.  Paragraph  (1)  of  section  149(k) 
of  the  Federal-Aid  Highway  Act  of  1987  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(V)  United  States  Rodte  23  and  the 
Charlotte  Outer  Loop  in  North  Caroli- 
na.—The  Secretary  is  authorized  to  carry 
out  highway  projects  in  the  SUte  of  North 
Carolina— 

"(i)  from  the  Interchange  of  IntersUte 
Routes  26,  40,  and  240  In  Ashevllle.  North 
Carolina  to  the  border  of  the  SUte  of  Ten- 
nessee, and 

"(ii)  from  IntersUte  Route  77S  east  to 
IntersUte  Route  85N  of  the  Charlotte 
Outer  Loop.". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  ol  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  152 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "348" 
insert  "353". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  153:  Page  58.  after 
line  8.  Insert: 

Sec.  349.  Prom  funds  appropriated  to  the 
Department  of  Transportation  by  this  Act, 
the  Secretary  of  TransporUtlon  is  author- 
ized, notwithstanding  any  other  provision  of 
this  Act,  to  make  available,  not  to  exceed 
$500,000,  to  assist  local  interests  in  develop- 
ing planning  studies  for  the  relocation  of 
railroad  tracks  on  college  compuses  to  elimi- 
nate hazardous,  unsafe,  and  adverse  envi- 
ronmental conditions. 


MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  153 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  section  number  "349" 
Insert  "354". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


Since  these  bills  can  be  brought  up 
with  a  rule,  and  that  would  be  the 
more  appropriate  way  to  go  rather 
than  doing  this  by  unanimous  consent, 
I  object. 

The  SPEIAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  TO  MAKE  IN  ORDER 
TOMORROW,  OR  ON  ANY  DAY 
THEREAFTER,  CONSIDERATION 
OF  CONFERENCE  REPORT  AND 
AMENDMENTS  IN  DISAGREE- 
MENT ON  SUNDRY  APPRO- 
PRIATION BILI^ 

Mr.  FOLEY.  Mr.  Speaker,  notwith- 
standing the  provisions  of  clause  2  of 
rule  28,  I  ask  unanimous  consent  that 
it  shall  be  in  order  at  any  time  tomor- 
row, or  any  day  thereafter,  to  consider 
the  conference  report  and  amend- 
ments in  disagreement  on  the  bills: 

H.R.  4781,  Department  of  Defense 
appropriations; 

H.R.  4784,  Rural  Development  and 
Agriculture  appropriations; 

H.R.  4776,  District  of  Columbia  ap- 
propriations; 

H.R.  4587,  legislative  branch  appro- 
priations; and 

That  the  conference  reports  and  the 
amendments  reported  in  disagreement 
be  considered  as  having  been  read 
when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  do  I  under- 
stand that  the  action  is  aimed  at 
bringing  up  appropriation  conference 
reports  by  unanimous  consent? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  the  re- 
quest is  to  bring  up  appropriation  bills 
not  by  unanimous  consent,  but  for 
consideration  by  the  House. 

Mr.  WALKER.  The  gentleman  from 
Washington  is  asking  unanimous  con- 
sent that  they  be  brought  up  without 
going  through  the  rules  process? 

Mr.  FOLEY.  To  waive  the  3-day 
rule. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  think  it  is  ex- 
tremely important  that  this  House 
focus  on  the  matter  of  acid  rain  before 
we  leave  here.  As  I  said  yesterday,  it 
seems  to  me  we  ought  to  proceed 
under  the  regular  business  with  all 
legislation  and  not  allow  unanimous- 
consent  requests  if  we  are  not  going  to 
get  to  the  acid  rain  bill. 


CONFERENCE  REPORT  ON  H.R. 
4782,  DEPAI^TMENTS  OF  COM- 
MERCE. JUSTICE.  AND  STATE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRLATIONS 
ACT,  1989 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  545  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  545 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  at 
any  time  the  conference  repwrt  on  the  bill 
(H.R.  4782)  making  appropriations  for  the 
Departments  of  Commerce.  Justice,  and 
SUte.  the  Judiciary  and  Related  Agencies 
for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes,  and  aU  points 
of  order  against  consideration  of  the  confer- 
ence report  for  failure  to  comply  with  the 
provisions  of  clause  2  of  rule  XXVIII  are 
hereby  waived.  The  conference  report  and 
amendments  in  disagreement  shaU  be  con- 
sidered as  having  been  read  when  called  up 
for  consideration. 

D  1400 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen] 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  545 
simply  waives  clause  2  of  rule  XXVIII, 
which  requires  a  3-day  layover  of  con- 
ference reports  prior  to  consideration, 
in  order  to  allow  consideration  today 
of  the  conference  report  H.R.  4782, 
the  Conunerce,  Justice,  and  State,  the 
Judiciary  and  Related  Agencies  Appro- 
priation Act  for  fiscal  year  1989. 

Because  this  conference  report  was 
not  filed  until  this  past  Sunday  night, 
a  point  of  order  could  be  made  against 
its  consideration  today.  However,  in 
light  of  the  tremendous  effort  that  is 
being  made  to  enact  individual  appro- 
priation bills  prior  to  the  start  of  the 
fiscal  year  this  coming  Saturday,  it 
woul^  make  no  sense  to  delay  consid- 
eration of  this  conference  report. 

The  Appropriations  Conunittee, 
with  the  full  support  of  the  leader- 
ship, has  worked  diligently  to  avoid  a 
continuing  resolution  for  fiscal  year 
1989.  Everyone  who  truly  shares  the 
goal  of  enacting  individual  appropria- 
tion bills  on  time  should  support  this 
resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  fiscal  year  ends 
Friday  night.  It  is  important  that  we 
get  the  appropriation  bills  passed  and 


sent  to  the  President  because  he  has 
said  that  he  would  veto  any  continu- 
ing resolution.  Therefore,  we  should 
get  down  to  business  today,  and  pass 
this  rule  and  the  appropriation  bill 
after  it  is  fully  debated.  If  there  is  any 
question  about  the  Legal  Services  pro- 
vision, iron  it  out,  but  get  it  to  the 
President  without  delay. 

Mr.  Speaker,  I  uj-ge  adoption  of  the 
rule. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  urge  support  for  this  rule.  This 
rule  is  aimed  at  waiving  the  3-day  rule 
for  the  appropriations  conference 
report.  I  do  not  have  a  particular  prob- 
lem with  that,  but  I  think  the  House 
should  understand  why  I  think  we 
ought  to  proceed  along  the  regular 
basis  rather  than  doing  things  by 
unanimous  consent. 

It  appears  likely  as  we  move  into  the 
last  few  days  of  the  Congress  that  we 
are  going  to  get  a  whole  series  of  bills 
brought  to  the  floor,  whether  they  be 
appropriation  bills  or  other  bills  of 
other  matters,  under  unanimous-con- 
sent requests.  I  think  it  is  extremely 
important  for  this  Congress  to  act  on 
the  subject  of  acid  rain.  The  reason 
why  I  say  that  is  that  6  months  ago 
this  House  made  a  very  clear  decision 
that  we  wanted  to  deal  with  the  clean 
air  issue  before  this  Congress  ended. 
And  I  think  we  said  clearly  at  that 
time  that  this  was  an  intention  of  the 
House.  And  what  we  find  now  is  that 
we  are  coming  up  to  the  end  of  the 
session,  there  is  nothing  scheduled  on 
this  subject  and  we  may  do  nothing  on 
the  subject. 

I  think  that  it  would  be  a  tragedy 
for  us  to  go  home  without  doing  so. 

So  the  one  way  that  we  have  of 
maybe  assuring  that  there  is  a  little 
bit  of  attention  paid  to  this  issue  is  to 
say  that  we  are  not  going  to  allow  bills 
of  lesser  stature  to  come  to  the  floor 
by  unanimous  consent  and  instead 
deal  with  the  acid  rain  issue  face  up, 
and  then  take  up  other  bills  that  may 
come  before  us. 

With  regard  to  the  appropriation 
bills,  it  is  obvious  that  the  leadership 
will  go  get  a  rule  and  bring  it  out. 
That  is  what  they  have  done  in  this 
case.  I  think  that  is  what  they  will  do 
in  other  cases  as  well,  so  we  continue 
to  move  the  process  forward. 

But  there  is  a  whole  series  of  bills 
around  here  that  I  doubt  are  as  impor- 
tant to  this  Nation  and  to  the  Ameri- 
can people  as  dealing  with  the  acid 
rain  issue. 

So  therefore  it  seems  to  me  that  we 
ought  to  be  very,  very  judicious  in 
what  we  allow  to  happen  under  the 
processes  here. 

So  it  is  may  intention  to  continue 
the  pattern  here  of  trying  to  deal  with 
the  schedule  in  a  way  that  might  ulti- 
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mately  get  us  some  action  on  the  acid 
rain. 

Mr.  OXLEY.  Mr.  Speaker,  wiU  tlie 
gentleman  yield? 

Mr.  WALKER.  I  would  be  very  glad 
to  yield  to  the  gentleman  from  Ohio 
[Mr.  Oxlet]. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding. 

I  would  ask  that  the  gentleman  re- 
consider. I  just  simply  ask  the  gentle- 
man to  reconsider  as  we  get  closer  to 
adjournment,  the  legislative  process  is 
working,  indeed,  on  the  issue  that  the 
gentleman  has  a  great  deal  of  concern 
about.  I  suspect  there  are  probably  435 
of  us  who  have  separate  issues  of  great 
importance  to  them.  I  think  in  terms 
of  comity  and  trying  to  get  this 
House's  work  completed,  that  the  gen- 
tleman would  be  judicious  in  the  use 
of  that  objection. 

Mr.  WALKER.  I  understand  the 
gentleman's  point. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman that  what  we  have  is  we  have  a 
comity  that  operates  around  here 
which  says  that  we  pass  a  whole 
bunch  of  legislation  that  we  have  not 
looked  at  very  carefully,  and  we  do  it 
by  unanimous  consent  at  the  end  of 
the  session. 

AU  I  am  saying  to  the  gentleman  is  I 
do  not  think  that  is  an  appropriate 
process  to  use  if  in  fact  what  we  are 
attempting  to  do  is  to  deal  with  a  few 
major  matters  that  are  before  the 
Nation.  I  happen  to  think  that  a 
major  matter  before  the  Nation  is  acid 
rain.  Other  people  may  have  other 
opinions. 

They  may  want  to  adopt  a  similar 
tactic.  But  the  fact  is  there  is  a  lot  of 
legislation  that  does  not  have  to  be 
passed  that  goes  through  here  by 
unanimous  consent  at  the  end  of  the 
session.  I  think  we  ought  to  begin  to 
focus  on  some  of  the  legislation  that 
needs  to  be  passed  like  acid  rain. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Oxley]. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  simply  point 
out  to  my  friend  from  Pennsylvania 
[Mr.  Walker]  I  could  be  in  the  same 
position  of  objecting  to  everything  if 
in  fact  an  acid  rain  bill  were  to  be 
brought  to  the  floor.  I  do  not  think 
that  is  the  way  we  ought  to  do  busi- 
ness around  here.  I  think  it  is  unfair 
to  both  sides  of  the  aisle.  It  is  certain- 
ly unfair  to  our  committee  of  jurisdic- 
tion, ESiergy  and  Commerce,  which 
has  dealt  long  and  hard  with  the  very 
contentious  issue  of  clean  air  and  acid 
rain.  I  just  think  that  we  ought  to 
carefully  consider  what  we  do  around 
here  for  the  next  couple  of  weeks. 
Otherwise,  we  are  going  to  be  tied  up 
here  for  a  long,  long  time  and  obvious- 
ly Members  will  be  wanting  to  get 
back  to  their  home  districts. 


Mr.  QUILLEN.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  know  the  gentleman 
from  Pennsylvania  is  very  sincere.  On 
the  other  hand,  I  do  not  want  this 
House  to  be  in  a  box  and,  come  the 
end  of  Friday  of  this  week,  be  caught 
without  having  passed  the  appropria- 
tion bills. 

Neither  do  I  want  it  understood  that 
he  might  be  responsible  for  not  letting 
the  appropriation  bills  go  forward.  I 
know  he  does  not  want  that,  but  I  do 
not  want  the  impression  left  that  that 
might  be  his  objective. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  if  the  gentleman  had 
listened,  I  did  stand  up  in  favor  of  this 
rule  for  exactly  that  reason,  I  do  want 
it  to  go  forth.  I  think  that  is  the  right 
way  to  do.  I  just  do  not  think  we 
ought  to  bring  up  major  appropriation 
bills  by  unanimous  consent.  If  they 
come  to  your  rules  committee  and  get 
an  appropriate  rule,  I  am  willing  to 
support  that  rule  as  I  have  just  done 
here.  But  I  just  do  not  think  we  ought 
to  be  doing  these  things  by  unanimous 
consent. 

Mr.  QUILLEN.  I  thank  the  gentle- 
man and  I  think  that  that  corrects  any 
mistaken  impression  that  might  be 
left. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  wish 
to  congratulate  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  on  his 
support  of  this  rule,  and  I  thank  him. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MtJRTHA).  The  question  is  on  the  reso- 
lution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
pursuant  to  House  Resolution  545  just 
agreed  to,  I  call  up  the  conference 
report  on  the  bill  (H.R.  4782)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989. 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  House 
Resolution  545,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  5,  1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  will 
be  recognized  for  30  minutes  and  the 


gentleman  from  Kentucky  [Mr. 
Rogers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  under 
consideration,  and  that  I  may  include 
tabular  and  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
we  bring  to  you  a  conference  report 
which  is.  and  I  believe  I  speak  for  all 
the  members  of  the  committee,  not 
very  satisfactory  in  many  instances  be- 
cause there  is  not  enough  room  avail- 
able under  the  summit  agreement  and 
the  budget  resolution  to  permit  us  to 
properly  fund  most  of  the  agencies  in 
the  bill. 

We  have  done  the  best  we  can  within 
the  limits  that  are  set  on  our  ceilings 
established  under  the  budget  resolu- 
tion. We  have  many  independent  agen- 
cies that  will  be  held  to  a  freeze  level, 
which  means  they  will  not  be  able  to 
fill  vacancies  and  may  even  not  be  able 
to  operate  within  the  funds  available 
without  a  reduction  in  force  [RIF]. 
That  is  not  a  very  satisfactory  situa- 
tion. 

We  assume  that  in  those  cases  it 
may  be  possible  for  the  next  adminis- 
tration, whoever  that  may  be,  to  send 
up  a  reprogramming,  a  transfer,  or 
even  a  supplemental  to  take  care  of 
these  emergency  situations. 

I  also  want  to  point  out  to  the  Mem- 
bers of  the  House  that  this  bill  does 
not  include  the  money  that  is  neces- 
sary to  increase  the  war  on  drugs.  We 
assume,  as  the  Senate  assiuned.  that 
there  will  be  a  follow-on  bill  that  will 
provide  for  the  increases  necessary  to 
some  33  agencies  now  fighting  the  war 
on  drugs. 

I  heard  it  said  here  on  the  House 
floor  several  times  last  week  that  the 
omnibus  drug  bill  provided  millions  of 
dollars  for  the  war  on  drugs.  The  fact 
of  the  matter  is  it  did  not  provide  any 
money.  What  it  did  provide  was  the 
program  authorizations  that  money 
could  be  spent  for  if  it  were  available. 
But  the  money  is  not  available;  it  has 
to  be  appropriated.  There  are  already 
dozens  of  ways  that  more  money  could 
be  spent  on  the  war  on  drugs  if  it  were 
available,  but  it  is  not  available  in  this 
bill.  The  some  33  agencies  that  are  in- 
volved in  the  war  on  drugs  could  use 
additional  resources,  and  we  would 
provide  them  if  we  had  the  funds.  We 
are  assuming  that  those  additional 
funds  will  come  in  another  bill,  hope- 
fully within  a  week  or  so.  so  that  there 
can  be  an  increase  in  the  effort  that  is 
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being  made  in  this  very  important 
area.  I  think  the  conference  report  is. 
generally  speaking,  self-explanatory 
and  Members  have  a  copy  of  the  print- 
ed report  before  them  setting  forth  all 
the  details. 


At  this  point.  I  would  like  to  insert 
Into  the  Record  a  table  which  shows 
the  fiscal  year  1988  enacted  amounts, 
the  fiscal  year  1989  requests,  the 
amounts  in  the  House  passed  bill,  the 
amounts  in  the  Senate-passed  bill,  the 


conference  agreement  and  the  confer- 
ence agreement  compared  with  the 
fiscal  year  1988  enacted  amounts. 
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Sdarin  and  MpansM .. 
Rncission 


Total,  Ganaral  Administration .. 
Buraau  of  th*  Cansus 

Satarias  and  aap«nsas 

Pariodic  eansusas  and  progranw.. 


Total.  Buraau  o(  tha  Cansua 

Economic  and  Statisticiri  Analyiia 


Total,  National  Oceanic  and  Afmospharic 
Administration 


Patent  and  Trademark  Office 

Salaries  and  expenses 

National  Institute  of  Standards  and  Tactmoiogy 
Scientifie  arid  tacnnical  research  and  services 


Natiorwl  Telecommunications  and  mtormation 
Administration 

Salaries  arx)  expenses 

Public  talecommunicationt  tumn.  ptawiing  m" 
construction ^ 


Total.  National  Telecommunications  i 
Information  Administration 


Total  title  I.  Department  of  Commerce 
New  budget  (obligational)  authority  (net) 
Appropriationt 


(By  transfer) 

(Limitation  on  loan  guarantees)" 


TITLE  II  •  DEPAflTMENT  OF  JUSTICE 
General  Administration 
Salaries  and  expenses        


United  States  Parole  Commission 
Salaries  and  expenses  


Legal  Activities ' 


FY  1968 
Enacted 


FY  1989 
Estimate 


House 


Senate 


Confaranoe 


TITLE  I  -  DEPARTMENT  OF  CO*«MERCE 
General  Administration 


Conference  com- 
pared with 
enacted 


39.204.000 
•1.541,000 


37,663,000 


94.835,000 
346,444.000 


441,279.000 


32.079.000 


182.028.000 

(150.000.000) 

24.742.000 

206,770.000 


161.432.000 


Salanes  and  expenses 

Economic  Development  Administration 

Economic  development  assistance  programs 

(Unoitation  on  loan  guarantees) 

Salanes  and  expenses  

Total.  Economic  Development  Administration  (nM) 

Intamational  Trade  Administration 

Operations  arxj  administration 

Export  Administration 

Operations  and  administration .*, 

»*nonty  Business  Development  Agency 

Mtwcity  business  development 

United  States  Travel  and  Tourism  Admintstralion 

Salanes  and  expenses   

N8tio««l  Oceanic  and  Atmospheric  Mministration 

Operations,  research,  and  facilities )  110015OOO 

Aviation  weamer  services  program  (Airport  and 
Airways  Trust  Fijnd) 

(By  transfer  from  Promote  and  Develop  Fund)!''""!!".."!. 

(By  transfer  from  Coastal  Energy  Impact  Fund) 

Fishing  vessel  and  gear  damage  fund 

Fishermen's  contingency  fund !!!!!™Z."!.." 

Foreign  fishing  observer  fund """""Z'"'Z!" 


37.465.000 
39,705.00p 

11.724,000 


28,291,000 
144.397.000) 
;i5.248.000) 


719.000 
1.919.000 


1.140.944,000 


120,000,000 


144.783.000 


13.814.000 
21.290.000 


35,104,000 


2.408.948.000 


SS^Sr^:::;;:;;:;;:;;::;:;; '^r?«?°S2l 


(■1.541.000) 

(59.645,000) 

(150,000.000) 


88.360.000 


11.665.000 


Salaries  and  expenses,  general  legal  activities 237300 

Salaries  and  expenses.  Antitrust  Division  1,^ 


Salanes  and  expenses.  United  States  Attorneys.^ 

ted  Sutes  Trustees  System  Fund 

ees  available 

Total.  United  Sutes  Trustee  System  Fund 


000 
44  937.000 
380.339.000 


29370.000 
18.000.000 


47.370.000 


41.303.000 


41.303,000 


103,970,000 
567,211,000 


671,181,000 


32.539.000 


40.000.000 
40.000.000 


169.337.000 


39.313.000 


39.204.000 


39.204.000 


94.835.000 
527.304.000 

622.139.000 


29.667.000 


41.000.000 


41.000.000 


161.432.000 


37  485.000 


96.995.000 
535.399.000 

632.394.000 


33.000.000 


183.500.000 

(150.000.000) 

24.989.000 

208.489.000 


178.917.000 


40.481.000 
40.102.000 

11.000.000     13.800.000 

1.064.371000           1.181.858.000  1.265.854,000 

30,000,000     30.000.000 

(56.300.0001    _ (45  600000) 

I6.500.000(    (6.MO;o65 

no.ooo 

750.000              7iaobb  irae^ddb 

2.000.000                  1.919.000  1.938.000 


1.097.621.000 


1.184.496,000 


1.298.518.000 


122.504.000     110.529.000 

158.039.000     151.231.000 

13.630.000     13.630.000 

21.590.000 

13.630.000     35.220,000 

2,396,467,000  2,074,403,000  2,783.681 000 

(2,396.467,000)  (2,074,403,000)  (2,783.681.000) 

(62.800,000)  .-:..::::::::::.::: (52:100:000) 

(150.000.000) 

100.802000           89.244.000 

10,893.000         10.893.000 

2'0'86.000     , 240591000 

*7  02'000      45  386  000 

424.418.000     391.212.000 

59.493.000    :.:::..::::....:::  47784:000 

59.493.000    47,784.000 


40.404.000 


40.404.000 


96.035.000 
517.304.000 

613.339.000 


32.899.000 


182.028.000 

(150.000.000) 

24.742.000 

206.770.000 


167,502,000 

40.106.000 
39.706.000 

13.800.000 


1.243.007.000 


109.000.000 


159.000.000 


13.630.000 
20.000.000 

33.6X.000 


2.699.162.000 
(2.699.162.000) 

(52.100.000) 
(150.000.000) 


88.360.000 


•  1.200.000 
+  1.541.000 

+  2.741.000 


+  1.200.000 
M  70.860.000 

y  172.080,000 


+  820.000 


+  6.070,000 


+  2.641.000 


+  2.076.000 


1.211.662.000  +101.637.000 

28.717.000  +426.000 

(45.600.000)  ( ♦  1 .203.000) 

(6.500.000)  (-8.748.00oi 

719:060'  ::::::::::::::::::::;:::;::::; 

1.919.000  


10.893.000 


242.994.000 

44  937  000 

391.212.000 


47.370.000 
47,370,000 


+ 102.063.000 


-11.000.000 


+ 14.217.000 


-184.000 
-1,290.000 

-1.474.000 


+  290.214,000 

(  +  288.673.000) 

(+1.541.000) 

(-7,545,000) 


-772,000 


+  5,785.000 
+ 10.873:000 


-29.370.000 
+  29.370.000 
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FY  1988 
Enacted 


Salaries  and  expenses.  Foreign  Oaims  Settlement 

Commission 500.000 

Salaries  and  expenses.  United  States  Marshals  Sarvic* 183  168  000 

(By  transfer) (3.500.000) 

Support  of  United  States  prisoners 88  746  000 

(By  transfer)  (8.300.000) 

Fees  and  expenses  of  witnesses 53.015.000 

Salaries  and  expenses.  Community  Raiationa  Satvio* 33.858.000 

Assets  forfeiture  fund,  indefinite 86.500.000 

.     Total,  legal  activitia* , 1.155.642.000 

Federal  Bureau  of  Investigalion 

Salaries  and  expenses 1.388  492  000 

INF  Activilies 

Total,  Federal  Bureau  of  Investigation 1.388.492.000 

Drug  Enforcement  Administration 

Salaries  and  expenses 494.076.000 

Immigration  and  Naturalization  Service 

Salaries  and  expenses 741.114,000 

Federal  Prison  Syclam 

Salaries  and  expenses 762.423  000 

National  Institute  of  &>rrections 9:590:000 

Buildings  and  facilities 201  676  000 

Federal  Prison  Industries.  Incorporated:  (Limitatian 

on  borrowing  authority) 

Federal  Mson  Industries,  Incorporated:  (Limitation 

on  administrative  and  vocational  training  eiipanaM) (9.918.000) 

Total.  Federal  prison  system „ 973,689.000 

Office  of  Justice  Programs 

Justica  Aaaistance 229.075.000 

Total,  title  II,  Department  of  Justice: 

New  budget  (obligational)  authority $X)82,113,000 

(Limitation  of  borrowing  authority) ',       ,„ 

(Limitation  on  expenses) (9,918,000) 

TITLE  III  -  DEPARTMENT  OF  STATE 

Administration  of  Foreign  Affairs 

Salaries  and  expenses 1,694,000.000 

Representation  allowances 4,500,000 

Protection  of  foreign  missions  and  officials 9:000:000 

Acquisition  and  maintenance  of  buildings  abroad 313:im:0OO 

Emergencies  in  the  diplomatic  and  consular  senrice 4:000:000 

Payment  to  the  American  Institute  in  Taiwan 11,000:000 

Payment  to  tf>e  Foreign  Service  Retirement  and 

Disability  Fund 86,000,000 

Total,  administration  of  foreign  affairs 2.121.600.000 

International  Organizations  and  Conferences 

CkHitributions  to  international  organizations 480.000.000 

Contributions  for  international  peacekeeping 

•eUvrt** 29.400.000 

International  conferences  and  contingencies „.  6,000,000 

Total,  international  organizations  and 
conferences 515.400,000 

International  Commissions 

International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

Salaries  and  expenses 10  261  000 

Construction 3:i66:0OO 

American  sections,  international  commissions 4.316.000 

International  fisheries  commissions 10.548:000 

Total,  international  commissions 28.291.000 

Oher 

United  States  Bilateral  Science  and  Technology 

Agreements 1.900.000 

Payment  to  the  Asia  Foundation 13:700:(XX) 

Soviet-East  European  research  and  training 4:600:000 

Fishermen's  guaranty  fund  1725:000 

Fishermen's  protective  fund 959:000 

General  Provisions 

Expenses  of  participation  in  US  -  EC. 
Interparliamentary  Group ^ 

Total,  title  III.  Department  of  SUte: 
New  budget  (obligational)  authority 2.688.175.000 


FY  1989 
Estimate 


House 


Senate 


472.000  472.000 

207.582.000  185.000.000 

ii8:26!5:bbb  ::::::::::::;::::::::::::;:::: 87:649:006 

51.569.666  _ 51.569:666 

28.815.000  „ 28,137.000 

200.000.000              200.000.000  147.056.000 

1.407.821.000              200.000.000  1.224.856.000 

1.503.307.000  1.409.877,000 

15.100.000  15.100.000 

1.518.407.000  1.424.977.000 

538.072.000  503.219.000 

859,276.000  804.323.000 

970.195.000  963.012  000 

9.821.000  9  686000 

525.213.0X  2O3.693.0X 

(10.OS1.0X)  (10.051.0X) 

1.5O5.229.0X  1.176.391.0X 

78.017.0X                75.0X.0X  229.075.0X 

6.018.517.0X              275.0X.0X  5.462.978.0X 

(i6.65i.660)  (16.651.666) 
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Conference 


Conference  com- 
pared with 
enacted 


472.0X 
1X.0X.0X 

93.766.666 

52:203:600 
27.85e.0X 
75.0X.OX 


1,165.746,0X 


1,4O9.0X,0X 
1S,1X,0X 


1,424.1X.0X 


S05,OX,OX 


8X,0X.0X 


953.01 2.0X 

9.5X.0X 

2O3.683.0X 

(2O.0X.0X) 

(7.X1.0X) 

1.ie6.29S.0X 


229.075.0X 


5.389.469.0X 

(2O.0X.0X) 

(7.051  .OX) 


*28.(XX) 
+  6.832.0X 
(-3.5X.0X) 
+  4.9S4.0X 
(-e,3X.0X) 
-812.0X 
-6.0X.0X 
-11.5X,0X 


H0,1O4.0X 


+  20.S08.0X 
+  15.1X.0X 

+  3S.60e.OX 


+  10,a24MI0 
+  1X.5a8XIX 

(+20.0X.0X) 

(-2.867.0X) 


1 192,606.0X 


+  307.3S6.0X 

( +  20.OX.OX) 

(-2.867.0X) 


1.799.2SO.0X 

4.590.0X 

9.1X,0X 

240,021, OX 

4,5X,0X 

10.890,OX 

107,684,0X 

1 .793.750.OX 
4,590,0X 
9,1X,0X 
240,021. OX 
4,5X.0X 
10,890,0X 

107,684,0X 

2,170.535.0X 

1,792.250.0X 
4.590.0X 
9.1X.0X 
240.021. OX 
4.5X.0X 
10.890.0X 

107.684.0X 

1.784.250.0X 

4,5X.0X 

9.1X.0X 

240.021. OX 

4,5X.0X 

10.890.0X 

107.684.0X 

2.161. 035.0X 

+  X.2SO.0X 

+  X.OX 

+  1X.0X 

-73.079,0X 

+  5X,0X 

-110.0X 

+  21,684.0X 

2.176.035.0X 

2.169.035.0X 

+  39.435,0X 

489,9X.0X 

29.0X.0X 
6.0X.0X 

485.940,0X 

29.0X.X0 
6.0X.0X 

489.906.0X 

29.0X.0X 
6.0X.0X 

485.940.OX 

29.0X.0X 
6.0X.0X 

+5.940,0X 
-4X,0X 

524.906.OX 

520,940,OX 

524.9X.0X 

520.940.0X 

+  5,540,0X 

10.466.0X 
5.8X,0X 
4.4X.0X 

10.261. OX 
3.166,0X 
4.316.0X 

10.548.0X 

10.364,0X 
3,198,0X 
4.359,0X 

10,653,0X 

10,261, OX     .. 

3,166,0X     .. 

4,316.0X     .. 
10.548.0X      . 



10,7X.0X 

31.426.0X 

28.291, OX 

28,574.0X 

28,291, OX      . 

2.0X.0X 
8.0X.0X 

1.9X,0X 
13.7X,0X 
4.6X,0X 

2,0X.0X 

15.0X,0X 

5.dX.0X 

1.742,0X 

50.0X 

2,0X,0X 
13.7X.0X      .. 
4.6X.0X     ... 
.l,725.0X      .. 

+ix.ax 

S.OX.OX 
1.SX.OX 

-959.0X 
+S0.0X 

50.0X 

2.749.167  .OX 

2.739.966.0X 

2.746.X7,0X 

2.732.341. OX 

+44.166.0X 
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FY  1988 
EnacMd 


FY  1989 
EstimiM 


HOUM 


Senate 


Conterenc* 


Conference  com- 
pared with 
enacted 


TITLE  IV  -  THE  JUDICIARY 

Supreme  Court  of  the  United  States 

Salaries  arid  expenses: 

Salaries  of  justices 

Other  salaries  and  expenses 

Total,  salaries  and  expenses 

Care  of  the  building  and  grounds 

Total.  Supreme  Court  of  the  United  States 

United  States  Court  of  Appeals 
for  the  Federal  Circuit 

Salaries  and  expenses: 

Salaries  of  judges 

Other  salaries  and  expenses 

Total,  salaries  and  expenses 

United  Stales  Court  of  Intemational  Trade 

Salaries  and  expenses: 

Salaries  of  judges 

Othef  salaries  and  expense*. 

Total,  salaries  and  expenses 

Courts  of  Appeals,  District  Couftt, 
and  Other  Judicial  Services 

Salaries  and  expenses: 

Salaries  of  judges 

Other  salaries  and  expenses. 

Total,  salaries  and  expenses 

Defender  services 

Fees  of  jurors  and  conuninionfra. 

Court  secunty 

Total,  courts  of  appeals.  dWricI  oouits.  and 
ottwr  judicial  services 

Administrative  Office  of  the  United  States  Courts 

Salaries  and  expenses 

Federal  Judicial  Center 

Salaries  arxl  expenses 

United  States  Sentencing  Commission 
Salaries  and  expenses 

Total,  title  IV.  the  Judiciary: 
New  txjdget  (obligational)  authority 

TITLE  V  -  RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

.  Maritinw  Administration 

Ready  reserve  force  '  

Operating-differential  subsidies  (portion  applied 

liquidation  of  contract  authority) 

(Eialarice  withdrawn) 

Total.  Operating-dilferential  subsidies 

Ocean  freight  differential      

Portion  applied  to  debt  reduction 

Operations  and  training  

Total.  Department  of  Transportation    

Arms  Control  and  Disarmament  Agency 
Arms  control  arxl  disarmament  activities       

Board  lor  International  Broadcasting 

Grants  and  expenses  

Israel  Radio  Station  

Total.  Board  tor  International  Broadcasting 


1,052.000 
14,195,000 

1.055,000 
15,393,000 

1,055.000 
14,785,000 

1.116.000 
14.337,000 

1,116,000 
14,785,000 

♦  64,000 
'•'590.000 

15.247,000 
2,110.000 

16.448.000 
2.384,000 

15.840,000 
2,200,000 

15.453.000 
2.131.000 

15.901.000 
2.131.000 

♦  654.000 
♦  21,000 

17.357.000 

18.832,000 

18,040.000 

17.584,000 

18.032.000 

♦  675.000 

1.21 3.000 
6.217,000 

1,214,000 
7,486.000 

1.214.000 
7.013.000 

1.287.000 
6.279.000 

1.287.000 
7,013.000 

♦  74,000 
♦  798,000 

7.430.000 

8.700.000 

8.227.000 

7.566.000 

8.300.000 

♦  870,000 

857,000 
6,911.000 

858.000 
7.306.000 

858.000 
7.301.000 

909.000 
6.960.000 

909.000 
7,091.000 

♦  52,000 
♦  180,000 

7,768.000 

8.164.000 

8.159.000 

7.889.000 

8.000.000 

♦  232,000 

97.858.000 
983.589.000 


1.081.447.000 


85.100.000 
43.135.000 
40.853.000 


1.250.535.000 


31,167,000 


10,548,000 


5,129,000 


1.329.934.000 


126.689.000 

I2SO.300.OOOI 
(-37,000.000) 

(213.300.000) 

78.455.000 
-77.513.000 
75.521,000 

203.152.000 


30100.000 


185.000.000 
34  000.000 


219.000.000 


99.736.000 
1.285.777,000 


1.385.513.000 


137.815.000 
46.500.000 
56.980.000 


1.626.808.000 


41,970,000 


12,109,000 


5,350,000 


1,721,933,000 


32.000.000 


192.100.000 
35.000.000 


227.100.000 


99.736,000 
1078.600.000 


1.178.336.000 


.  109.900.000 
44.193,000 


1.332.429.000 


34.228.000 


11.581.000 


5.129.000 


1.417.793,000 


110,751,000 
(248.900.000) 

(248.900.000) 

74.100.000 
184.851.000 


30.830.000 


194.900.000 


194,900.000 


105.235.000 
1.001.533.000 


1.106.768.000 


86.478.000 
43.600.000 
41.423.000 


1.278.269.000 


33.087.000 


10.669.000 


5.183.000 


1.360.247,000 


110,751.000 
(248.900.000) 

(248,900.000) 

66!2sb!o6o 

177,001,000 


32,000,000 


192,100,000 
35,000,000 


227,100,000 


105,235,000 
1,029.765.000 


1.135.000.000 


95.100.000 
43.135.000 
41.423,000 


1,314,658,000 


33,600.000 


11.200.000 


5.183.000 


1.398.973.000 


110.751.000 
(248,900.000) 

(248,goo,on) 

66.250!0()0 
177.001.000 


31.030.000 


194.900.0X 
33.000.000 


227.900.000 


♦  7.377.000 

♦  46.176,000 

♦  53,553,000 


♦  10,000,000 

*snxaa 


♦  64,123,000 


»  2,433.000 


♦  652,000 


♦  54,000 


♦  69.039,000 


-15,938,000 

(-1.400.000) 
(  +  37.000.000) 

(♦35.600.000) 

-78.455.000 

♦  77.513.000 

-9.271.000 

-26.151.000 


♦  930.000 


♦  9,900.000 

•1.000.000 


♦  8.900.000 


Christopher  Columbus  Ouincenianary 
Jubilee  Commission 

Salaries  and  expenses 

Commission  on  Agricultural  Workers 

Salaries  and  expenses 


Commission  on  the  Bicentennial 
of  the  United  States  Constitution 


Salaries  and  expenses 

Commission  on  Civil  Rights 

Salaries  and  expenses 

Commission  on  Security  and  Cooperation  in  Europe 
Salaries  and  expenses 


Commission  for  tt>e  Study  of  International  Migration 
and  Cooperative  Economic  Development 

Salaries  and  expenses 

Equal  Employment  Opportunity  Commission 

Salaries  and  expenses 

Federal  Communications  Commission 


Salaries  and  expenses 

Federal  Maritime  Commission 


Salaries  and  expenses 

Federal  Trade  Commission 

Salaries  and  expenses  

International  Trade  Commission 

Salaries  and  expenses 

Japan  -  United  States  Friendship  Commission 


Japan  -  United  States  Friendship  Trust  Fund.. 
(Foreign  currency  appropriation) 


Legal  Services  Corporation 

Payment  to  the  Legal  Services  Corporation  2 

Marine  Mammal  Commission 

Salaries  and  expenses 

Office  of  the  United  Sutes  Trade  Representative 

Salaries  and  expenses 

Securities  and  Exchange  Commission 
Salaries  and  expenses 


Small  Business  Administration 


Salaries  and  expenses 

(By  transfer) 

Business  loan  and  investment  furid 

Surety  bond  guarantees  revolving  fund 
Pollution  control  equipment  contract  guarantee 
revolving  fund  


Total.  Small  Business  Administration,. 
State  Justice  Institute 
Salaries  and  expenses 


United  States  Information  Agency 


Salaries  and  expenses 

Educational  and  cultural  exchange  programs.. 

Radio  construction 

Radio  broadcasting  to  Cuba 

East-West  Center 

National  endowment  for  democracy 


Total.  United  States  Information  Agency 


Total,  title  V.  Related  agencies 
New  budget  (obligational)  authority 

Appropriations 

Rescission 

Appropnations  for  debt  reduction.. 

(By  transfer) 

(Liquidation  of  contract  authority) 


FY  1988 
Enacted 


212.000 


701.000 


34.750.000 


1.200.000 

(1.700.000) 


305.500,000 


953.000 


215.832.000 

(98.528.000) 

176.000.000 

9.497.000 


13.656.000 


414.985.000 


10.960.000 


620.347  000 
150.040.000 


12.759.000 
20.000.000 
16.875.000 


820.021.000 


2.578.834.000 

(2.656.347.000; 

(-1,541.000) 

(-77.513,000) 

(98.528.000) 

(213.300.0001 


FY  1989 
Estimate 


House 


220.000 


212.000 


600.000 


5.707.000      13.376.000 


780.000 


5.707.000 


701.000 


66.243.000      67.503.000 


37.069.000 


1.415.000 

(1.700.000) 


250.000.000 


1.415.000 
(1.700.000) 


933.000 


15.229.000      15.393,000 


249,080,000 

(88,228.000) 

130.000.000 

11.000.000 


14.000.000 


404.060.000 


15.000.000 


622,400.000 
146.1M.000 
65.000.000 
11.175.000 
20.000.000 
15.800.000 

880.475.000 


2.617.920.000 
(2.617.920.000) 


620  347,000 
150,040,000 
65.000.000 
11,175.000 
20.000.000 
16.875.000 

883.437.000 


1,459.546.000 
(1.459.546.000) 


Senate 


212.000 


21,000.000  11.436.000  11.436.000  11.436.000 


5.841,000 


780,000 


870,000  890,000  1,690,000  890,000 

179,812.000  194.624.000  179,812.000  181.758.000 

99.613.000  104,700.000  100,660,000 

13,585,000  15,150,000  13.585,000  13,737,000 


66,918.000 


37,069.000 


1.415,000 
(1.700.000) 


308.555.000 


962.000 


15J83.000 


135.221.000      160.925.000      135.221.000      150.000.000 


237.148.000 

(89.110.000) 

169.000.000 

9.497.000 


13.656.000 


429.301.000 


11.130.000 


619.032.000 
150.040.000 
65.000.000 
11.175.000 
20.000.000 
15.800.000 

881.047.000 


2.653.195.000 
(2.653.195.000) 
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Conference 


Conference  com- 
pared with 
enacted 


212.000 


500,000 


5.707,000 


741,000 


1,290.000 


180.712.000 


142.640.000 


(86.228.000) 
(248.900.000) 


(89.110.000) 
(248.900.000) 


2.629.447.000 
(2.629.447.000) 


188.669.0001 
(248.900.000) 


♦500,000 


6.936,000  -14,064,000 


♦  40,000 


♦420,000 


♦900.000 


1X355.000  ♦742,0X 

13.585,000     

66.243.0X     

35.9S8.0X  ♦  1 ,20e,0X 

1.415,0X  +215,000 

(1.7X,0X)    

308.555.0X  ♦3.055,0X 

953.0X     

15,229«»     


♦7,419.0X 


228.4X.0X  ♦12.658.0X 

(88.669.0X)  (-9,859.0X) 

167,5X.0X  -8.5X.0X 

9.497.0X     

13.656.0X     

4ig.143.0X  ♦4,158.0X 

10,9M.0X     

620.347.0X     

150.040.OX     

6S.0X.0X  ♦65,0XM0 

11.175.0X  -1.584,0X 

20.0X0X     

1S.8X.0X  -1,075.0X 

882.362.0X  ♦62,341  .OX 


♦  50.613,0X 
(-26,9X,0X) 
(♦1.541,0X1 

(♦77.513.0X 
(-9.859.0X1 

(♦35,6X.0X) 
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FY  1988 
EnacMd 


FY  1989 
EstimaM 


HOUM 


Sanatt 


Confaranca 


Confaranca  com- 

parad  with 

anactad 


(1.700.000) 


(Foraign  currancy  approphatioo) 

RECAPITULATKDN 

GranO  total 

Naw  budgat  (obligational)  authority  (nat) 14.068.004.000 

Appfopriattons (14.168.599.000) 

Appropriations  lor  dabt  raduction (-77.513,000) 

Rascission   (-1.541.000) 

(Limitation  o(  bcrrovring  authority) 

■      "■                         ■                        (9.918.000) 

(169.973.000) 

(150.000.000) 


(1.700.000) 


(1.700.000) 


(1.700.000) 


(Limitation  on  axpanaas).. 

(Bytransfar) 

(limitation  on  guaranlaad  loans) 


Mamoranda: 
(Appropriabons  to  liquidala  contract 
authoriialions) 


(213.300.000) 


Total  appropriations,  including  appropriationt 
to  liquidata  contract  authorijations   (14,301.304.000) 


Oapartmartt  o(  Commaroa 

Oa(>aiiTr>ant  of  Justica 

Dapartmant  of  StMa 

Tha  Judiciary 

FMatad  Agancias 

Arms  Control  and  Disarmamant  Agaricy.. 

Board  lor  Intamational  Broadcasting 


2.406.948.000 
5.082.113.000 
2.668.175.000 
1.329.934.000 

30100.000 
219,000.000 


Christophar  Columbus  Ouincantanary  Jubilaa 
Commission 


2\2SXO 


Commission  of  AghcuKucal  Wortian 

Commission  on  tha  Bicantannial  of  tha  Unitad 
Stataa  Constitution 


Commtsaion  on  Civil  Hgltlt 

Commission  on  Sacurity  and  Cooparation  in  Europa.. 

Commission  lor  ttw  Study  ol  Intarnational 
Migration  and  Cooperativa  Economic  Ovalopmant 

Equal  Emptoymant  Opportunity  Commission 

Fsdaral  Communications  Commission 

Fadaral  Mantima  Ckimmission 

Fsdaral  Trada  Commission „ 

Intarnational  Trada  Commission 

Japan  •  Unitad  Statas  Friandship  Commission 

Lagal  Sarvicas  Corporation _ 

Marina  Mammal  Commission 

Mantima  Administralioo 

Ofica  ol  tha  United  Statas  Trade  Representativa 

Sacuritias  and  Exchange  Commission        

Small  Business  Administration 

State  Justice  mstituta 

United  States  Inlormation  Agency 


Total,  related  agenctas 


21.000.000 

5.707.000 

701.000 

870.000 

179.812.000 

99.613.000 

13,585.000 

66,243,000 

34.750,000 

1.200,000 

305.%0.000 

953.000 

203.152,000 

15.229,000 

135,221,000 

414.965.000 

10,960.000 

820.021,000 

2,578.834,000 


(Srartd  total „ 14,086,004,000 


(1.700.000) 


15.504.004.000 
(15.504.004.000) 


7.966.708.000 
(7.966.706.000) 


15.006.408.000 
(15.006.406.000) 


(10.051.000) 
(151.028.000) 


(248.900.000) 


(10.051.000) 
(141.210.000) 
(150,000.000) 


(248.900.000) 


14.849.392.000 
(14.649.392.000) 


(20.000.000) 

(7.051,000) 

(140.769.000 

(ISO.OOO.OOO) 


(246.900.000) 


«  761.386.000 

(♦660.793.0001 

(♦77.513.000 

(♦1.541,000) 

(♦20.000,000 

(-2.867.000 

(-29.204.000] 


(♦35.600.000) 


2.396.467.000 
6.018.517,000 
2,749,167,000 
1,721.933.000 

32.000.000 
227,100,000 


220.000 


11.436,000 

13,376.000 

780.000 

890.000 

194.624.000 

104,700,000 

15,150,000 

67,503,000 

37,069.000 

1.415.000 

250,000,000 

933.000 

184.851.000 

15.393.000 

160  925.000 

404  080.000 

15,000.000 

880,475,000 

2,617,920,000 
15.504.004.000 


2.074.403.000 

275.000.000 

2.739.966.000 

1.417.793.000 

X.830.000 
194.900.000 

212.000 
600  000 

11.436.000 

5.707.000 

701.000 

1.690.000 
179.612.000 

13.585.000 


1.41S.0O0 


135.221000 


883.437.000 


1  459,546.000 


7,966.706.000 


2  783.681.000 
5.462.978.000 
2.746.307.000 
1360.247.000 

32.000.000 
227.100.000 


Unless  there  are  further  questions,  I 
reserve  the  balance  of  my  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  commend  our 
chairman,  Mr.  Smith,  and  other  mem- 
bers of  the  subcommittee  on  the 
House  side  as  well  as  the  Senate  side 
for  a  lot  of  hard  work  on  an  almost  im- 


possible task  because  we  simply  did 
not  have  enough  budget  authority  to 
do  what  practically  all  of  us  I  think 
wanted  to  do.  But  the  conferees  have 
agreed  on  a  conference  report  which  I 
support  and  I  think  deserves  the  sup- 
port of  the  House.  It  does  not  provide 
everything  that  I  would  certainly  have 
liked,  but  we  were  forced  to  live  with 


212.000 


11.436.000 

5.841.000 

780.000 

890.000 

181  758.000 

100.660.000 

13.737.000 

66.918.000 

37.069.000 

1.415.000 

308.555.000 

962.000 

177.001.000 

15.383.000 

ISO.OOO.OOO 

429.301.000 

11,130.000 

881047  000 

2.653.195.000 
1S006.40e.000 


2.699,162.000 
5,389,469,000 
2,732,341.000 
1.398.973.000 

31.030.000 
227.900.000 

212.000 
500.000 

6.936.000 

5.707.000 

741.000 

1.290.000 

180712.000 

IX.355.000 

13.585.000 

66.243.000 

35.958.000 

1.415.000 

306,555.000 

953.000 

177.001.000 

15.229.000 

142,640.000 

419.143.000 

10.980.000 

882.362.000 

2.629.447.000 
14.849.392.000 


(15752.904.000)         (7.966.706.000)       (15.255.306.000)       (15.098,292.000)         (♦796.968.000) 


♦  290.214.000 

♦307,356,000 

♦  44,166,000 

♦69,039.000 


♦  930.000 
♦  8.900.000 

♦  500.000 
-14.064.000 

♦  40,000 

♦  420.000 

♦  900.000 
♦742.000 


♦  1.208.000 
♦  215.000 

♦  3.055.000 

-26.151.000 

♦  7,419.000 

♦  4.158.000 

♦  62.341.000 
♦50.613,000 

♦  761.388.000 


an  extremely  tight  budgetary  alloca- 
tion and  we  had  no  room  to  maneuver 
at  all. 

I  regret,  for  example,  that  we  were 
unable  to  provide  any  real  program  in- 
creases for  the  war  on  drugs,  without 
question  I  think  the  national  priority, 
and  a  priority  that  we  all  talk  about  in 
this  body  and  yet  we  are  unwilling  to 


put  the  money  out  for  it.  We  are  all 
talk  and  no  action. 

But  we  hope  that  by  leaving  the  war 
on  drugs  to  the  war  on  drugs  special 
legislation  that  is  making  its  way 
through  this  body  that  we  have  pro- 
tected a  whole  host  of  other  areas, 
very,  very  important,  without  cutting 
into  the  bone  of  any  of  them  and  we 
protected  those  agencies  by  leaving 
the  war  on  drugs  money  for  a  separate 
piece  of  legislation. 

The  conference  agreement,  as  we 
present  it,  holds  dozens  of  activities  at 
their  fiscal  1988  levels  or  below.  We 
had  to  make  some  difficult  choices. 

Now  let  me  make  it  clear,  one  provi- 
sion that  I  do  not  agree  with  in  the 
conference  report,  and  would  support 
any  efforts  to  improve  that  provision, 
is  the  restrictions  on  Legal  Services 
Corporation.  I  will  have  a  word  to  say 
about  that  a  little  bit  later  on. 

But  given  the  limitations  that  we  are 
working  under  in  this  report,  I  am,  by 
and  large,  pleased  with  the  final  prod- 
uct in  spite  of  the  shortcomings  which 
I  have  already  alluded  to. 

There  are  two  basic  reasons  why  I 
think  we  need  to  support  the  confer- 
ence report:  One,  it  is  fiscally  responsi- 
ble. It  conforms  to  the  limitations  im- 
posed by  the  budget  summit.  It  is 
within  our  revised  302(b)  allocation.  It 
comes  to  you  $120  million  below  the 
budget  authority  allocation  and  is  just 
below  our  allocation  in  outlays. 

The  bill  totals  $14.9  bUlion,  which  is 
$761  million  over  fiscal  1988,  but  it  is 
$655  million  below  the  request  by  the 
administration. 

By  virture  of  this  restraint,  we  have 
had  to  settle  for  much  less  than  our 
programs  need  to  do  the  jobs  that  are 
required,  particularly  in  the  drug  re- 
lated areas  and  in  overall  law  enforce- 
ment. But  the  fair,  if  not  hard-nosed, 
choices  are  reflective  of  the  concerted 
efforts  of  our  chairman  and  subcom- 
mittee members,  and  they  deserve  the 
support  of  the  rest  of  us. 

The  second  reason  that  I  support 
the  bill,  it  is  fiscally  responsible  and 
also  it  provide  increases  in  a  number 
of  important  programs  for  all  of  us. 

Let  me  cover  a  couple  of  them. 
International  Trade  Administration, 
$6  million  over  the  fiscal  1988  level;  it 
provides  the  requested  increase  to  fill 
vacancies  and  offset  currency  ex- 
change losses  by  our  personnel  in. the 
foreign  commercial  service.  It  is  essen- 
tial to  promote  American  exports 
abroa  i  at  a  very  critical  time. 

The  Census  Bureau:  Of  course,  the 
1990  census  is  coming  up  very  shortly 
and  we  had  to  increase  the  funding  for 
the  Census.  It  provides  an  increase  of 
$172  million.  It  will  allow  the  Census 
to  proceed  with  the  1990  count  as  re- 
quired by  our  Constitution.  They  did 
not  get  all  they  wanted,  not  as  much 
as  the  request,  but  certainly  a  large  in- 
crease. 


25747 


The  National  Institute  of  Standards 
and  Technology,  better  known  as  the 
National  Bureau  of  Standards,  $159 
million,  an  amount  permitting  in- 
creases for  a  number  of  competitive- 
ness initiatives,  including  $2  million 
for  superconductivity,  a  major  I*resi- 
dential  priorty. 

D  1415 

NOAA  provides  additional  funds  for 
the  GOES  satellites  and  the  polar  or- 
biting spacecraft,  and  it  provide  much 
of  the  President's  requested  increase 
for  Nexrad  Doppler  radar  systems. 
Both  of  these  programs  are  desperate- 
ly needed  to  maintain  and  improve  ac- 
curacy of  weather  forecasting. 

For  the  Federal  Bureau  of  Prisons, 
which  is,  I  think  one  of  the  most  effi- 
ciently nin  Federal  agencies  we  have, 
the  agreement  provides  $953  million,  a 
$190  million  increase  over  the  fiscal 
year  1988  level. 

Our  prison  system  currently  faces  a 
60-percent  overcrowding  rate.  We  have 
built  new  prisons  to  alleviate  this  con- 
dition, and  they  must  have  funds  to  be 
opened  and  activated.  It  would  be  a 
real  crime  to  construct  facilities  that 
cannot  be  operated  due  to  funding 
shortage.  We  have  included  funds 
which  will  reduce  that  overcrowding 
by  up  to  15  percent,  through  the  acti- 
vation of  6,520  additional  beds.  We 
have  also  provided  funds  to  enhance 
health  and  safety  through  1,600  new 
correctional  officers  for  our  prison 
system. 

For  the  Board  for  International 
Broadcasting,  we  provide  $194.9  mil- 
lion. These  funds  are  heeded  to  help 
offset  currency  fluctuations,  but  more 
importantly,  to  continue  moderization 
efforts.  The  Board  for  International 
Broadcasting  provides  for  Radio  Free 
Europe  and  Radio  Liberty  programs 
whose  successes  might  best  be  judged 
by  the  Soviet  efforts  to  jam  their  sig- 
nals, and  those  efforts  are  extensive. 
The  modemi2ation  of  these  facilities 
will  boost  their  signal  power,  permit- 
ting both  of  these  facilities  to  E>ene- 
trate  Soviet  jamming. 

For  the  U.S.  Information  Agency, 
there  is  a  $62  million  increase  over 
fiscal  year  1988  to  continue  the  ever- 
essential  war  of  words  and  ideas.  The 
conference  report  maintains  the  care- 
ful balance  of  the  House-passed  bill 
among  key  USIA  programs— Worldnet, 
Exchanges,  and  the  tried  and  true 
Voice  of  America. 

Let  me  in  closing  state  this  about 
the  Legal  Services  Corporation.  I  feel 
it  is  my  responsibility  to  address  this 
additional  issue  in  connection  with 
this  agreement.  A  very  substantial 
number  of  Members  of  this  body  on 
both  sides  of  the  aisle  desire  some  very 
material  reform  of  Legal  Services  Cor- 
poration, including  a  competitive 
awarding  of  grants  and  awards  on  a 
regular  basis,  as  well  as  complete  re- 
thinking of  the  efficacy  of  the  nation- 


al and  State  support  centers.  These  re- 
forms were  requested  by  the  President 
and  demanded  by  a  nimiber  of  Mem- 
bers of  this  body  and  backed  up  by  a 
letter  from  the  White  House  threaten- 
ing a  veto  of  this  bill  if  the  reforms 
were  not  forthcoming  in  the  confer- 
ence report. 

I  regret  to  report  that  these  reforms 
are  tantalizingly  dangled  before  us  in 
the  report,  but  they  are  offered  condi- 
tionally and  could  prove  hopelessly 
out  of  reach,  in  my  judgment,  even  if 
this  bill  should  be  enacted. 

The  conference  report  maintains 
three  of  the  four  major  reforms,  but 
only  if  and  when  a  complete  new  Legal 
Services  Board  of  Directors  is  appoint- 
ed by  the  new  President  and  con- 
firmed by  the  Senate.  That  effectively 
gives  the  other  body  the  veto  power 
over  these  reforms  coming  into  frui- 
tion by  blocking  the  appointment  of  a 
new  board  or  by  a  filibuster  of  the 
confirmation  of  the  new  board.  That  is 
wrong,  it  is  unfair,  and  it  is  unaccept- 
able. 

I  reported  to  the  conferees  numer- 
ous times  that  the  offer  by  the  Senate 
on  this  language  would  not  be  support- 
ed by  those  in  this  body  who  are  de- 
manding a  further  reform  of  Legal 
Services. 

So,  Mr.  Speaker,  with  all  due  respect 
to  the  best  efforts  of  my  chairman  of 
the  subcommittee  in  this  matter,  I 
support  those  who  seek  broader  and 
truer  reforms  than  those  that  appear 
in  this  conference  report  relating  to 
the  Legal  Services  Corporation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 

have  no  further  requests  at  this  time. 

Mr.  ROGERS.  Mr;  Speaker,  I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  urge  my  colleagues  to  support  this 
bill. 

I  do  want  to  highlight  one  section. 
The  conference  report  provides  $3  mil- 
lion for  youth  and  student  exchanges 
between  the  United  States,  the  Soviet 
Union  and  the  Eastern-bloc  countries. 
Of  the  $3  million,  $1  million  is  ear- 
marked for  Eastern  Europe  exchanges 
and  $2  million  for  Soviet  exchanges. 
The  conferees  direct  that  the  ex- 
changes be  equally  divided  between 
youth  and  undergraduate  categories, 
and  that  this  program  would  be  called 
the  Samantha  Smith  Memorial  Ex- 
change Program. 

I  think  this  is  a  great  innovation  and 
step  forward  in  getting  a  better  under- 
standing between  our  country  and  the 
Eastern-bloc  nations.  The  Members 
will  recall  that  in  his  State  of  the 
Union  Address  in  1985,  President 
Reagan  said,  and  I  quote:  "Enduring 
peace  requires  opeimess,  honest  com- 
munications, and  opportunities  for  our 
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people  to  get  to  know  one  another  dl- 
recUy." 

During  the  President's  address  to 
the  students  at  Moscow  University  in 
May  of  this  year,  he  said,  and  I  quote 
as  follows:  "I  am  proposing  an  in- 
creased exchange  program  of  high 
school  students  between  our  two  coun- 
tries. General  Secretary  Gorbachev 
mentioned  on  Sunday  a  wonderful 
phrase  you  have  in  Russian  for  this: 
'Better  to  see  something  once  than  to 
hear  about  it  a  hundred  times.' 

The  President  continued,  "Mr.  Gor- 
bachev and  I  first  began  working  on 
this  in  1985.  In  our  discussion  today 
we  agreed  on  working  up  to  several 
thousand  exchanges  a  year  from  each 
country  in  the  near  future." 

President  Reagan  went  on  to  say  to 
the  students:  "Nothing  would  please 
us  more  than  for  the  Soviet  people  to 
get  to  know  us  better  and  to  under- 
stand our  way  of  life,  and  as  important 
as  these  official  people-to-people  ex- 
changes are,  nothing  would  please  me 
more"— and  this  is  quoting  President 
Reagan— "nothing  would  please  me 
more  than  for  them  student  ex- 
changes to  become  unnecessary,  to  see 
travel  between  East  and  West  become 
so  routine  that  university  students  in 
the  Soviet  Union  could  take  a  month 
off  in  the  simuner  and,  just  like  stu- 
dents in  the  West  do  now,  put  packs 
on  their  backs  and  travel  from  country 
to  country  in  Europe  with  barely  a 
passport  check  in  between." 

I  think  this  bill  does  provide  a  first 
beginning  in  setting  up  these  ex- 
change programs.  We  all  remember 
that  dramatic  moment  on  June  12, 
1987,  when  President  Reagan  stood 
before  the  Brandenburg  Gate  in  West 
Berlin  and  said,  "General  Secretary,  if 
you  seek  peace,  if  you  seek  prosperity 
for  the  Soviet  Union  and  Eastern 
Europe,  if  you  seek  liberalization; 
Come  here  to  this  gate!  Mr.  Gorba- 
chev, Open  this  gate!  Mr.  Gorbachev, 
Tear  down  this  wall!" 

Perhaps  one  of  the  first  steps  in 
bringing  the  barrier  down  between 
Eastern  and  Western  Eiirope  will  be 
better  understanding  of  each  other  as 
achieved  by  student  exchange  pro- 
grams. 

The  committee  has  taken  an  impor- 
tant step  to  bringing  these  barriers 
down  by  providing  $3  million  for  a  be- 
ginning in  student  exchanges. 

Mr.  Speaker,  I  hope  this  program 
will  grow  into  something  that  causes 
the  wall  to  come  down. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  StemholmI. 

Mr.  STENHOLM.  Mr.  Speaker,  it  is 
with  some  great  reluctance,  if  you 
please,  that  I  am  here  to  oppose  this 
bill,  for  one  reason,  and  one  reason 
only,  and  that  is  this:  That  the  Legal 
Services  funding  remains  a  big  ques- 
tion to  a  large  number  of  us  Members 
who  have  for  years  now  wanted  to 


reform  the  Legal  Services  Corporation 
in  order  that  it  might  deliver  to  our 
constituents  in  America  in  each  of  our 
districts  who  caimot  afford  legal  help 
that  help  which  the  Legal  Services 
Corporation  was  designed  in  its  origi- 
nation to  provide. 

We  have  had  difficulty  in  this  body 
and  in  our  deliberations  with  the 
other  body  in  having  an  authorization 
bill  in  which  we  can  come  before  the 
Members  and  deliberate  the  issues.  In 
fact,  there  has  been  no  authorization 
bill  since  1980,  and  it  is  for  that  reason 
that  some  180  Members  on  both  sides 
of  the  aisle  wrote  the  President  and 
said: 

Mr.  President,  if  reforms  of  Legal  Services 
are  not  present  in  this  appropriation,  we  ask 
you  to  veto  the  bill  In  order  that  the  will  of 
the  Congress  might  be  worked. 

It  is  for  that  reason  that  I  have 
joined  my  colleagues,  the  gentleman 
from  Florida  [Mr.  McColluh]  and  the 
gentleman  from  Texas  [Mr.  Hall],  in 
today  notifying  each  of  the  Members 
who  signed  that  letter  and  saying  that 
this  is  our  shot,  this  is  our  opportuni- 
ty, and  in  saying  to  the  President  that 
if  we  truly  want  to  have  reform  and  if 
we  truly  want  to  become  legislators 
and  deal  with  the  issues,  as  we  should 
deal  with  them  in  an  authorization 
bill,  this  is  our  opportunity. 

This  may  be  the  only  shot  we  are 
going  to  have  in  the  foreseeable 
futiu"e.  but  if  Members  believe,  as  I  be- 
lieve, that  there  is  a  role  for  Legal 
Services,  and  that  role  is  to  provide 
legal  assistance  and  not  all  of  the  mul- 
titude of  other  services  that  they  and 
some  of  those  who  have  utilized  this 
system  provide  for  their  own  personal 
legislative  agenda,  this  is  one  of  those 
votes  that  is  really  going  to  count. 

If  Members  really  and  truly  are  for 
Legal  Services  reform,  we  ask  them  to 
vote  no  en  this  appropriation,  and  we 
ask  that  for  one  reason  only.  I  com- 
mend the  chairman  of  the  subcommit- 
tee, and  I  would  be  remiss  in  my  com- 
ments if  I  did  not  acknowledge  that  I 
have  no  personal  problems,  nor  do  any 
of  the  180  other  Members  I  have  men- 
tioned have  any  problems,  with  the 
work  of  the  gentleman  from  Iowa.  It  is 
one  of  those  issues  in  which  we  have 
worked  ourselves  into  a  box,  and  the 
only  way  we  can  get  out  of  the  box  is 
by  hopefully  showing  that  there  are 
enough  Members  that  feel  that  Legal 
Services  truly  can  be  provided,  not  the 
back  door  attempt  that  probably  will 
never  occur  unless  we  get  those  votes 
today. 

So,  Mr.  Speaker,  I  encourage  all  180 
Members  to  join  me  today.  In  fact,  I 
would  like  to  see  us  avoid  the  veto.  Let 
us  just  send  this  back  to  conference 
with  218  votes  of  the  House  right  now 
and  say  that  this  is  an  issue  whose 
time  has  come. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Arizo- 


na [Mr.  KoLBE],  a  member  of  the  com- 
mittee. 

Mr.  KOLBE.  Mr.  Speaker.  I  want  to 
begin  by  commending  both  the  chair- 
man and  ranking  member  of  this  sub- 
committee for  the  excellent  work  they 
have  done  on  this  appropriation  bill. 
The  chairman  of  the  subcommittee, 
even  during  major  surgery,  hardly 
missed  a  glitch  or  missed  a  meeting. 
Without  missing  a  single  bit  of  time, 
he  continued  the  work  of  this  subcom- 
mittee, and  I  think  he  is  to  be  com- 
mended, and  his  staff  is  to  be  com- 
mended as  well,  for  the  excellent  work 
that  has  been  done  on  this  matter. 

As  the  chairman  of  the  subcommit- 
tee pointed  out,  our  subcommittee 
began  with  an  almost  impossible  task 
because  of  the  302(b)  allocation  given 
to  us,  which  was  entirely  insufficient 
to  do  the  work  of  various  departments 
that  come  under  this  appropriation 
bill.  I  would  mention  only  the  Justice 
Department  in  that  connection.  As  we, 
even  in  this  body,  for  the  last  3  weeks 
have  been  considering  a  very  tough 
piece  of  drug  legislation  that  increases 
penalties  for  drug  use,  that  increases 
the  responsibilities  that  Federal  agen- 
cies have  in  this  war  on  drugs,  we 
have,  with  no  small  sense  of  irony,  I 
think,  failed  to  fund  that  war  on 
drugs.  We  failed  in  this  legislation,  be- 
cause of  our  lack  of  a  sufficient  302(b) 
allocation. 

If  we  are  truly  serious  about  this  war 
on  drugs,  we  are  going  to  have  to  come 
to  terms  with  it.  We  are  going  to  have 
to  decide  how  we  are  going  to  fund 
that  war  on  drugs.  I  believe  in  balanc- 
ing the  budget  and  in  the  reduction  of 
our  deficit,  but  that  means  establish- 
ing some  priorities  and  making  some 
tough  choices.  Unfortunately,  this 
year,  with  our  302(b)  allocation,  we  did 
not  make  those  choices  to  conform 
with  what  we  established  as  our  prior- 
ities. 

I  am  also  concerned  in  this  legisla- 
tion about  the  fact  that  we  passed 
over,  too  lightly  I  think,  the  ongoing 
problems  of  the  Equal  Employment 
Opportunity  Commission.  We  contin- 
ue to  deny  it  the  ability  to  do  its  work, 
to  do  the  studies  which  are  badly 
needed  in  the  area  of  proving  or  dem- 
onstrating discrimination  where  it 
exists  and  having  the  data  base  that 
we  need  for  this  Commission  to  attack 
discrimination  in  the  workplace. 

We  have  heard  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  my  col- 
league, the  gentleman  from  Kentucky 
[Mr.  Rogers],  talk  about  the  need  for 
reforming  the  Legal  Services  Commis- 
sion. I  joined  with  the  ranking 
member,  the  gentleman  from  Ken- 
tucky [Mr.  Rogers],  in  disagreeing 
with  those  particular  amendments 
when  I  signed  this  conference  report. 
We  will  shortly  be  discussing  that  in 
greater  detail,  and  I  will  have  some 
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more  to  say  about  that  subject  at  that 
time. 

As  has  been  pointed  out.  this  legisla- 
tion, nowever.  is  $129  million  below 
budget  authority.  In  that  sense.  I 
think  we  met  the  commitment  that  we 
as  a  subcommittee  of  the  Appropria- 
tions Committee  should  make  to  our 
colleagues  on  the  committee  and  our 
colleagues  in  the  body  as  a  whole  to  be 
responsible  in  meeting  our  overall 
spending  targets. 

I  am  particularly  pleased  with  some 
language  that  has  been  included  for 
the  State  Department,  urging  that 
they  look  at  the  problem  that  they 
have  where  other  agencies  occupy 
State  Department-owned  facilities 
overseas. 

1430 

Time  and  again  in  our  hearings  we 
have  heard  this  question  raised  about 
the  large  numbers  of  staff  overseas, 
staff  that  does  not  come  under  the  ju- 
risdiction of  the  Department  of  State. 
Yet.  the  Department  of  State  provides 
all  of  the  overhead  costs,  the  support 
for  them  and  for  their  facilities,  and 
provides  the  actual  facilities  that  they 
occupy. 

Mr.  Speaker.  I  believe  the  time  has 
come  for  us  to  allocate  those  costs  to 
the  agencies  that  are  in  our  overseas 
embassies,  that  come  under  our  De- 
partment of  State,  I  think  it  is  appro- 
priate that  we  do  that  so  we  can  get  a 
true  handle  on  what  these  other  agen- 
cies are  costing  us  as  part  of  our  imi- 
brella  of  diplomatic  and  commercial 
services  that  we  provide  at  our  embas- 
sies abroad. 

Finally,  let  me  say  that  there  are 
some  very  positive  things  in  this  ap- 
propriation bill.  I  think  the  language 
in  the  provisions  dealing  with  NOAA, 
a  very  critical  agency,  are  good.  Under 
our  new  trade  bill  the  U.S.  Trade  Rep- 
resentative is  going  to  have  increased 
responsibility,  and  we  have  met  those 
responsibilities  in  this  appropriation. 
Certainly,  the  Bureau  of  Prisons  has 
very  important  responsibilities,  and  we 
have  managed  to  meet  those  funding 
requirements. 

Last,  as  Mr.  Rogers  suggested,  we 
are  now  coming  up  on  the  decennial 
census  in  1990.  and  we  began  to  meet 
the  Census  Bureau's  increased  funding 
requirements  in  this  bill. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation,  but  to  consid- 
er the  major  reforms  to  Legal  Services 
that  will  be  considered  separately. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
have  been  a  longtime  supporter  of 
Legal  Services  Corporation.  I  happen 
to  think  that  the  objective  of  that 
Corporation  that  Congress  created  to 
provide  legal  services  to  the  poor  is  a 
noble   objective,   a   correct   objective. 


and  one  which  this  Goverrmient 
should  support. 

Since  I  have  been  in  this  body  now 
for  nearly  8  years,  we  have  yet  to  see 
an  authorization  bill,  a  reauthoriza- 
tion bill,  come  through  Congress  on 
this  subject.  In  1982.  this  body,  or 
maybe  it  was  1981.  one  of  those  years, 
this  body  did  pass  the  bill,  but  the 
other  body  did  not.  Fortunately  some 
of  the  provisions  from  that  effort  by 
this  body  have  been  put  into  the  ap- 
propriations bill,  the  State,  Justice. 
Commerce  appropriations  bill,  each 
year  in  an  effort  to  reform  Legal  Serv- 
ices to  make  the  corporation  work 
right,  to  address  a  lot  of  the  problems 
that  had  been  existing  out  there  in 
the  past  with  the  fact  that  some  of  the 
grantees  have  strayed  from  the  path 
and.  instead  of  providing  services  to 
the  poor,  they  were  spending  a  lot  of 
their  time  lobbying  for  major  social 
goals,  and  lobbying  Congress  and 
other  legislative  bodies,  and  doing 
quite  a  few  things  that  most  of  the 
Members  of  Congress  did  not  believe 
they  should. 

However,  over  the  years  there  have 
been  restrictions  in  the  appropriations 
process  that  have  limited  the  hands  of 
the  Corporation  Board  of  Directors  to 
maintain  some  of  those  ideas  that  we 
had  put  into  the  original  bill  that 
came  here  back  in  1981.  1982.  and  be- 
cause of  that  and  because  the  support 
centers  and  the  grantees  themselves 
are  not  competitively  bid,  a  nimiber  of 
us  got  together,  as  the  gentleman 
from  Texas  [Mr.  Stenholm],  a  few 
minutes  ago  said  and  thought  we 
could  maybe  come  up  with  some  ideas 
to  press  our  case  to  get  these  changes 
rounded  out  in  this  appropriations 
process,  and  the  gentleman  from  Iowa 
[Mr.  Smith]  and  the  gentleman  from 
Kentucky  [Mr.  Rogers]  I  commend. 
They  did  an  excellent  job  of  working 
out  some  of  these  things  and  coming 
up  with  ideas  that  would  indeed  cause 
this  Corporation  to  work  a  lot  better, 
and  the  end  result  would  be  much 
preferable. 

Unfortunately,  in  the  negotiations  in 
the  conference  on  this  subject  there 
was  not  an  agreement  that  could  be 
reached  that  put  these  into  pure  form, 
and  instead  there  is  the  conditionality 
mentioned  here  a  couple  of  times,  a 
contingency  that  says  that  before  any 
of  these  changes  could  take  place  on 
lobbying  questions  and  on  grant  com- 
petitive grant  bids  for  the  grantees, 
and  the  support  centers  and  so  on. 
that  there  would  have  to  be  an  entire 
new  Board  of  Directors  of  the  Corpo- 
ration appointed  by  the  next  Presi- 
dent and  confirmed  by  the  Senate.  Un- 
fortunately this  is  an  appropriations 
bill,  and  the  way  the  Senate  operates, 
the  other  body  operates,  it  could  be 
well  past  the  next  fiscal  year.  Septem- 
ber 30,  before  any  confirmation  ever 
occurred,  Jind  so  the  enemies  of  these 
reforms  could  easily  thwart  this  meas- 


ure, and  for  that  reason  I  do  not  be- 
lieve we  are  passing  anything  here 
that  is  meaningful,  as  much  as  it 
would  be  nice  to  think  so.  except  ev- 
erybody involved  would  like  to  see  the 
changes  ultimately.  The  question  is: 
When? 

In  order  to  be  successful  the  time  is 
now  to  have  the  President  send  this 
bill  back  to  conference  if  we  do  not.  I 
hope,  as  the  gentleman  from  Texas 
said,  that  we  would  send  it  back,  that 
we  would  get  218  votes  today  to  say  no 
to  the  bill  today  so  it  can  go  back  to 
conference,  and  just  take  that  one  pro- 
vision out.  that  one  contingency  out, 
to  let  these  reforms  take  place  within 
a  foreseeable,  reasonable  time  period 
in  the  immediate  future  rather  than 
never  never  land. 

But  barring  that.  Mr.  Speaker,  I 
hope  enough  of  my  colleagues  vote 
against  the  State-Justice  appropria- 
tions bill  today,  vote  no  to  send  a  mes- 
sage to  the  White  House  that  a  veto 
could  be  sustained  just  to  do  this  one 
thing.  These  are  things  the  President 
requested,  so  it  is  reasonable  to  expect, 
and  he  has  threatened  the  veto.  It  is 
reasonable  to  expect  with  the  proper 
support  this  can  be  achieved.  Nobody 
has  any  desire  to  play  mischief  with 
this  bill.  We  have  a  desire  to  see  a 
stronger  Legal  Services  Corporation. 

Mr.  Speaker,  there  is  not  going  to  be 
an  opportunity,  there  is  not  going  to 
be  a  better  chance  to  do  this.  The 
issue  is  volatile.  The  subject  matter  is 
too  important  if  we  want  to  see  Legal 
Services  Corporation  reform. 

I  urge  my  colleagues  to  address  it 
right  now  today  by  voting  against  this 
appropriations  bill  for  the  simple  pur- 
pose of  sending  the  message. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  yielding. 

Let  me  first  say  that  I  commend  the 
work  of  the  chairman  and  of  the  rank- 
ing member,  and  I  took  to  the  floor  on 
June  15  when  this  bill  came  up,  as  it 
first  came  through  the  House,  and 
mentioned  the  fact  that  I  did  in  fact 
commend  the  subcommittee  and  the 
committee  for  its  activity  in  not  fund- 
ing those  agencies  that  were  not  au- 
thorized. 

One  of  my  concerns,  however,  ex- 
pressed at  that  time  was  that  due  to 
the  fact  that  there  were  no  authoriza- 
tions in  the  bill,  which  I  again  agree 
should  not  be  funded,  was  that  we 
were  not  going  to  have  any  opportuni- 
ty to  make  a  substantive  change  in 
any  of  the  areas  under  the  appropria- 
tions bill  that  we  might  otherwise. 

I  am  sure  that  my  colleagues  are 
aware  that  for  the  last  2  years  I  have 
made  an  effort  to  make  some  changes 
in  the  Legal  Services  Corporation.  As 
the  House-passed  bill  and  the  Justice 
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title  II  came  through,  there  was  $275 
million  in  the  bill,  and  the  conference 
agreement  is  $5,389  million,  an  in- 
crease of  1,859  i>ercent  over  the  House- 
passed  bill  because  we  did  not  have  in 
that  those  appropriations.  There  were 
efforts,  and  I  think  very  legitimate  ef- 
forts and  efforts  which  were  taken 
with  all  seriousness  by  the  subcommit- 
tee and  the  conferees  on  trying  to 
work  out  some  major  objections  that 
the  President  had  requested  in  making 
changes  within  the  Legal  Services  Cor- 
poration. I  do  think  those  were  legiti- 
mate efforts.  I  do  not  think,  however, 
they  will  solve  the  problem  because  of 
the  fact  that.  No.  1,  they  are  on  an  ap- 
propriation bill;  and.  No.  2,  they  are 
tied  to  the  fact  that  this  has  got  to  be 
under  a  new  appointment  of  a  Board 
confirmed  by  the  Senate. 

Mr.  Speaker,  history  shows  us  that 
the  Board  which  currently  sits  took 
some  5  years  for  the  Senate  to  con- 
firm. All  of  that  period  of  time  that  it 
was  operating  under  a  temporary 
board.  I  simply  do  not  believe  that  the 
efforts  in  making  changes  in  the  Legal 
Services  Corporation,  as  was  done  by 
the  subcommittee,  will  be  sufficient 
enough  to  deal  with  the  problem. 

Mr.  Speaker,  I  join  with  my  col- 
league, the  gentleman  from  Florida 
(Mr.  McCoLLUM]  in  stressing  that  the 
House  vote  in  opposition  to  the  bill, 
and  in  doing  so,  if  in  fact  it  does  pass,  I 
will  be  very  involved  in  trying  to  get 
those  147  Members  of  Congress  that 
signed  a  letter  to  the  President  urging 
a  veto  and  saying  that  we  would  help 
to  sustain  and  uphold  that  veto.  Once 
again  we  will  contact  the  White  House 
with  that  effort  just  in  an  effort  to  go 
back  to  the  conference  trying  to  work 
out  this  problem  and  making  it  mean- 
ingful rather  than  only  superficial. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man from  Kentucky  [Mr.  Rogers]  for 
yielding  to  me,  and  I  would  encourage 
my  colleagues  to  vote  against  the  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
Shield  5  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Iowa  [Mr.  Smith]  for  yielding  me 
this  time,  and  I  rise  in  support  of  this 
appropriation  bill. 

I  would  like  to  address  a  little  bit  the 
issue  that  has  been  raised  with  respect 
to  the  Legal  Services  Corporation. 
First  of  all,  let  me  say  that  I  find  it 
shocking  indeed  that  a  large  number 
of  Members  of  this  House  are  saying 
they  are  going  to  ask  the  President  of 
the  United  States  to  veto  the  funding 
for  the  Department  of  Justice,  the 
funding  for  the  Federal  prisons,  the 
funding  for  the  FBI,  over  what  comes 
down  to  being  a  rather  technical 
debate  over  the  specific  structuring  of 
the  Legal  Services  program. 

The  fact  is  that  that  will  be  a 
strange  action  by  the  President  of  the 


United  States,  to  imdercut  support  for 
our  fundamental  law  enforcement 
agencies  and  for  the  Department  of 
Justice  in  the  name  of  the  dispute 
that,  I  think,  is  very  much  being  over- 
blown in  the  debate  here  on  the  floor. 
Mr.  Speaker,  I  am  a  member  of  the 
subcommittee  of  the  Committee  on 
the  Judiciary  that  has  jurisdiction 
over  the  Legal  Services  Program,  and 
let  me  say  that  I  look  forward  to  the 
day  that  we  can  bring  to  the  floor  of 
the  House  for  debate  an  authorization 
bill  without  the  threat  from  the  Presi- 
dent of  the  United  States  that,  no 
matter  what  that  bill  say&,  it  is  going 
to  be  vetoed.  It  seems  to  me  that  we 
have  lived  for  8  years  under  a  situa- 
tion where  the  President  of  the  United 
States  was  not  open  to  discussions  of 
differing  points  of  views  in  the  author- 
ization, and  that  is  what  has  brought 
us  year  in  and  year  out  to  a  decision 
on  this  bill  in  the  appropriation  proc- 
ess. 

But  also  in  our  oversight  capacity  we 
have  had  the  opportunity  to  hear 
from  the  President  of  the  Legal  Serv- 
ices Corporation  regularly  over  the 
last  several  years.  All  that  I  am  hear- 
ing on  the  floor  here  is  just  fundamen- 
tally inaccurate,  and  I  would  like  to 
cite  from  the  most  recent  testimony  of 
President  Bayley  when  he  testified 
before  us  and  I  asked  him  a  very  spe- 
cific question. 

"You've  been  monitoring,  and  how 
have  you  done  on  monitoring?  Have 
you  monitored  all  of  the  programs  in 
the  last  few  years?" 

The  answer:  "Yes." 

"And,  Mr.  Bayley.  is  there  a  single 
Legal  Services  I»rogram  in  the  United 
States  today  which,  on  the  basis  of 
your  monitoring,  you  believe  should  be 
defunded  and  that  you  are  in  some 
way  being  prevented  from  defunding 
because  of  rules  that  have  been  im- 
posed on  you  by  the  Congress?" 

Answer  from  Mr.  Bayley:  "No." 

Now  what  is  this  debate  about?  This 
debate  is  about  some  cases  brought  by 
some  programs  that  seem  to  disturb 
some  Members  of  Congress,  but  the 
fact  is  that  the  President  of  the  Legal 
Services  Corporation  is  appointed  by  a 
board  appointed  by  the  President  of 
the  United  States,  President  Reagan, 
who  has  had  the  last  8  years  to  review 
this  program,  and  he  says  that  there  is 
not  one  program  currently  in  exist- 
ence in  the  United  States  that  ought 
to  be  defunded. 

So  what  is  this  debate  about? 

The  fact  is  that  the  subcommittees 
of  the  Committee  on  Appropriations 
on  both  sides  of  Capitol  Hill  have  done 
their  job  of  redressing  the  fundamen- 
tal complaints  there  have  been  over 
the  years  about  Legal  Services.  This 
legislation  has  restrictions.  It  funda- 
mentally has  the  restrictions  that  the 
House  adopted  on  the  floor  in  1981, 
and  the  Committee  on  Appropriations 
has  carried  it  forward  in  each  of  the 


subsequent  appropriations.  The  re- 
striction that  exists  on  the  restrictions 
that  is  apparently  objectionable  to 
some  Members  is  just  saying  that 
before  we  make  more  changes  beyond 
these  restrictions,  we  think  there 
ought  to  be  time  for  the  next  Presi- 
dent to  put  his  stamp  on  this  con>ora- 
tion.  That  is  whether  or  not  it  is  Presi- 
dent Dukakis  or  President  Bush. 

Mr.  Speaker,  that  seems  to  be  emi- 
nently reasonable,  and  to  those  who 
would  cut  the  amount  of  funding, 
there  is  no  support  out  there  around 
the  country  in  bar  associations  to  cut- 
ting the  funding,  and  even  the  repre- 
sentatives of  the  Reagan  board  have 
been  very  clear  that  the  funding  is  not 
too  much,  but  fundamentally  too  little 
to  do  the  job  that  is  assigned. 

The  fundamental  question  here  is 
after  all  these  years  of  supporting  this 
program  and  following  the  lead  of  the 
Committee  on  Appropriations,  which 
has  been  judicious  and  effective  in 
keeping  the  program  fimded  with  ap- 
propriate restrictions:  Why  are  we  now 
attacking  the  job  they  have  been 
doing?  They  have  done  an  effective 
job.  The  restrictions  make  sense.  It 
has  had  broad-based  support  out  in 
the  community  from  the  American 
Bar  Association,  from  grassroots 
groups,  and  it  deserves  the  support  of 
the  House  now  today  for  passage  of 
this  appropriation  bill. 

Mr.  Speaker,  I  hope  that  the  House 
will  overwhelmingly  pass  this  bill  not 
only  because  of  Legal  Services,  but  be- 
cause this  bill  has  the  basic  law  en- 
forcement activities  of  the  Govern- 
ment in  it  as  well. 

O  1445 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished ranking  member  of  the  full 
Committee  on  Appropriations,  the 
gentleman  from  Massachusetts  [Mr. 
Conte). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report  on 
the  fiscal  1989  appropriation  bill  for 
the  Departments  of  Commerce,  Jus- 
tice and  State,  the  Judiciary,  and  re- 
lated agencies. 

I  commend  the  subcommittee  chair- 
man, the  gentleman  from  Iowa  [Mr. 
Smith],  and  the  ranking  member,  the 
gentleman  from  Kentucky  [Mr. 
Rogers],  and  all  of  the  conferees  for 
bringing  back  a  conference  report  that 
is  within  the  stringent  302(b)  budget 
allocations  for  this  bill.  It  was  not  a 
pleasant  task,  because  there  are  a  lot 
of  programs  and  agencies  which  will 
receive  inadequate  funding. 

I  direct  your  attention  to  pages  5 
and  6  of  the  statement  of  the  manag- 
ers which  describe  the  dilemma  facing 
these  conferees.  Under  the  subcommit- 
tee's 302(b)  allocation,  only  a  handful 
of  high  priority  programs  will  receive 
any  increase  over  fiscal  1988,  such  as 
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the  Justice  Department,  the  Judiciary, 
Export  Promotion,  Weather  Satellites, 
and  the  1990  Decennial  Census.  All 
other  agencies  and  programs  are  cut 
or  held  to  a  freeze  level. 

The  conference  agreement  will  allow 
those  agencies  which  are  critical  to 
the  war  on  drugs  to  maintain  their 
current  level  of  operations,  but  there 
is  no  room  for  growth.  There  is  no 
room  under  the  budget  summit  or  the 
budget  resolution  to  pay  for  that  mas- 
sive drug  bill  we  passed  last  week. 
Someone  is  going  to  have  to  wave  a 
magic  wand  to  find  room  for  that  bill. 
But  we  are  providing  modest  in- 
creases over  fiscal  1988  for  the  critical 
agencies  in  the  war  on  drugs:  for  the 
FBI,  the  DEA,  U.S.  attorneys  and  for 
prisons.  It  is  not  much,  but  it  is  all  we 
can  do  under  the  circumstances. 

In  conclusion,  I  would  like  to  point 
out  that  the  conferees  have  responded 
to  the  instructions  of  this  House  in 
regard  to  two  Senate  amendments. 
When  we  sent  this  bill  to  conference,  I 
offered  a  motion  to  instruct  in  regard 
to  an  amendment  requiring  all  agen- 
cies to  absorb  pay  raises,  an  action 
which  will  save  us  $124  million  in  out- 
lays. My  motion  was  amended  by  the 
gentleman  from  California  [Mr.  Da«- 
nemeyer]  to  instruct  the  conferees  on 
a  Senate  amendment  requiring  the 
FCC  to  implement,  on  a  24-hour-a-day 
basis,  a  ban  on  the  broadcasting  of  ob- 
scene material.  The  House  adopted  my 
motion  as  amended. 

I  am  happy  to  report  that  our  House 
conferees  receded  to  both  of  these 
Senate  amendments.  How  is  that  for 
responsiveness? 

I  urge  your  support  for  this  confer- 
ence report. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  the  gentleman  for  again  yield- 
ing time  to  me. 

Mr.  Speaker,  I  had  not  intended  to 
speak  again,  but  my  good  friend,  the 
gentleman  from  Connecticut,  in  the 
remarks  he  made  once  again  tends  to 
muddy  the  waters  for  us  as  to  what 
the  true  issue  is. 

I  certainly  do  not  quarrel  with  any 
of  the  dollar  figures  in  this  bill.  I  have 
commended  the  chairman  and  the 
ranking  minority  member  for  the  work 
they  have  done.  It  is  within  the 
budget. 

To  those  who  suggest  that  any  vote 
against  this  bill  is  a  slap  at  any  of  the 
decisions  that  have  been  made  is  mis- 
representing what  we  have  been  talk- 
ing about.  What  we  are  talking  about 
is  that  there  are  some  Members  of  this 
body  who  would  like  to  reform  the 
Legal  Services  Corporation.  That  is 
true.  We  have  been  unable  to  have 
that  even  discussed  for  8  years  in  the 
forum  in  which  we  would  like  to  see  it 
discussed. 


Unfortunately  today  we  are  faced 
with  the  lesser  of  two  evils.  The 
amendments  that  we  will  get  to  vote 
on  if  we  prevail  on  that  makes  it  even 
worse  than  it  would  be  in  any  other 
shape,  form,  or  fashion. 

So  basically  what  we  are  saying 
today  is  this  is  an  opportunity  to  bring 
about  Legal  Services  reform.  There 
are  some  people  out  there  who  would 
like  to  see  some  cutting  in  spending. 
We  believe  that  we  can  in  this  case 
save  $50  million  and  deliver  better 
service  to  those  in  fact  who  benefit 
from  the  Legal  Services  Corporation. 
That  is  what  the  issue  is  about,  and  let 
us  not  muddy  the  waters  by  false  accu- 
sations against  the  intentions  of  other 
Members. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
take  this  time  to  reflect  on  the  Legal 
Services  issue  which  has  been  raised. 

Yes,  we  have  not  had  an  authoriza- 
tion for  some  years,  and  the  reason  is 
quite  obvious.  It  should  be  obvious  to 
everybody.  The  President  of  the 
United  States  wanted  the  program 
zero  funded.  There  is  no  way  we  could 
have  produced  an  authorization  to  the 
President  for  money,  that  the  Presi- 
dent would  have  accepted  until  nearly 
this  year.  That  is  why  we  have  not  had 
authorizations.  They  had  no  way  of 
surviving  the  White  House  or  a  White 
House  veto. 

I  would  say,  too,  that  what  changes 
have  been  made  largely  have  been 
made  as  the  result  of  the  appropria- 
tions, with  for  the  most  part  appropri- 
ate waivers,  putting  such  language  in 
the  appropriations  bUl  itself  over  the 
last  6  or  8  years. 

One  thing  I  will  say,  and  that  is  that 
early  next  year  in  the  101st  Congress 
we  will  have  a  President  who  had  not 
been  committed  to  zero  funding  for 
the  Legal  Services  Corporation,  and 
we  will  have  a  chance  to  retain  the 
Legal  Services  Corporation. 

Now,  many  of  the  people  here  who 
want  those  changes  are  basically  op- 
posed to  the  Legal  Services  Corpora- 
tion. Let  us  well  understand  that. 

I  must  say,  whether  it  is  the  gentle- 
man from  Texas,  I  do  not  speak  for 
him  personally,  I  do  not  know  what 
his  personal  view  is,  but  I  do  know 
over  the  years  that  a  number  of  Mem- 
bers, just  as  the  President  did,  do  not 
want  a  Legal  Services  Corporation. 
They  do  not  want  to  reform  it.  They 
want  to  eliminate  It;  so  that  is  at  the 
heart  of  much  of  the  opposition. 

I  will  also  say  that  many  are  driven 
to  look  for  some  changes  in  this  Cor- 
poration. 

Remember,  the  leadership  of  this 
Corporation  Is  selected  by  the  Reagan 
administration,  not  only  the  President, 
but  the  Board  Itself,  for  8  years;  so  let 
us  not  misunderstand  who  is  running 
this  Cori>oration. 
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In  any  event,  I  wiU  say  that  this  Cor- 
poration has  had  problems  because  of 
its  intrinsic  nature.  It  occasionally 
sues  people  and  entitles.  You  have 
constituents  who  do  not  like  that.  You 
will  be  asked  to  oppose  the  Corpora- 
tion as  a  result  of  that,  but  that  Is 
what  It  is  supposed  to  do.  Occasionally 
It  will  be  unpopular,  but  I  hope  that 
we  have  not  lost  sight  of  the  purpose 
of  it  and  lost  sight  of  the  fact  that  we 
are  going  to  need  it  and  that  it  is  going 
to  exist  Into  the  future;  but  in  any 
event,  we  will  have  a  chance  early  next 
year,  I  think,  to  make  the  appropriate 
changes. 

I  think  the  committee  should  be  sup- 
ported In  what  it  has  brought  before 
us  today  and  I  hope  it  will  be  by  an 
overwhelming  vote  of  the  member- 
ship. 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  wish  to  point  out 
today  that  those  of  us  who  do  not 
want  to  abolish  the  Legal  Services 
Corporation,  which  this  Member  from 
Texas  does  not  wish  to  see  done,  have 
got  the  President  to  agree  to  a  $250 
million  appropriation  for  the  Legal 
Services  Corporation. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Wisconsin. 

Mr.  STENHOLM.  Mr.  Speaker.  wiU 
the  gentleman  yield  further? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  my 
suggestion  is  that  those  on  both  sides 
are  winning,  and  from  my  perspective 
while  we  are  here,  we  agree  that  a 
Legal  Services  Corporation  should  be 
appropriated  and  appropriately 
funded  at  $250  million,  not  wiped  out. 
Mr.  KASTENMEIER.  WeU,  I  ques- 
tion whether  $250  million  represents 
an  appropriate  fuinding;  but  I  appreci- 
ate what  the  gentleman  has  said. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
rise  not  opposed  to  the  bill,  but  op- 
posed to  some  of  the  provisions  in  It. 

I  have  no  criticism  of  the  conferees. 
I  simply  disagree  with  the  fact  that 
they  failed  to  include  reforms  that 
had  been  worked  out. 

As  the  gentleman  from  Texas  stated, 
the  President  has  agreed  to  a  $250  mil- 
lion funding  and  that  Is  at  least  a  step 
In  the  right  direction. 

And  yes,  they  do  sue  people.  They 
sued  mom-and-pop  laundries.  They 
have  even  sued  one  Member  of  this 
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body  when  he  was  a  district  attorney 
for  arraigning  a  defendant  in  his 
stocking  feet.  That  has  gone  too  far.  I 
think  it  is  high  time  that  we  have 
some  reforms. 

I  believe  very  strongly  in  legal  serv- 
ices for  the  poor.  I  think  a  tax  credit 
would  work  much  better,  but  at  least 
we  ought  to  have  some  shot  at  re- 
forms. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker.  I  just  want  to  point 
out,  as  some  of  the  other  gentlemen 
have,  what  a  difficult  time  we  have  in 
this  subcommittee  dealing  with  the 
Legal  Services  Corporation.  It  has  not 
been  authorized  since  1980.  We  have 
done  our  best  to  comply  with  the  ma- 
jority of  the  complaints  in  the  House, 
whenever  we  found  them  to  be  legiti- 
mate. 

There  was  an  authorization  that 
passed  the  House  in  1981,  and  we  have 
based  our  language  in  the  appropria- 
tions bill  each  year  on  that.  In  effect, 
we  have  been  both  authorizing  and  ap- 
propriating in  this  bill  every  year,  and 
that  is  not  an  easy  situation.  What  we 
have  done  for  the  past  few  years  is  to 
assume  that  the  authorization  that 
was  previously  passed  and  subsequent- 
ly amended  by  the  McCollum  amend- 
ment a  couple  years  later,  was  the 
basic  law.  We  incorporate  that  into 
the  appropriation  bill  and  say  that  is 
the  authorization,  except  for  a  long 
list  of  limitations  which  we  place  in 
the  bill.  We  have  tried  to  comply  with 
any  legitimate  complaints  that  we 
have  heard. 

In  this  conference  report  we  made 
some  more  changes,  three  out  of  four 
that  were  requested  by  several  Mem- 
bers of  the  House. 

Now,  it  is  true  that  these  reforms  do 
not  become  operative  until  we  have  a 
new  Legal  Services  Corporation  Board, 
but  the  alternative  is  that  the  changes 
would  trigger  in  under  this  Board,  be- 
cause the  basic  law  under  which  we 
are  operating  is  that  the  Board  contin- 
ues until  another  one  is  confirmed. 

The  problem  is  this  Board,  and  I  be- 
lieve most  Members  agree  that  we 
have  to  change  Boards.  Any  type  of 
reform  has  got  to  be  triggered  on  the 
basis  of  a  new  board  being  in  place. 

There  is  no  reason  why  the  new 
President,  no  matter  who  he  may  be, 
cannot  submit  the  names  of  a  board 
shortly  after  January  20  and  get  them 
confirmed  early  next  year.  At  least  the 
incentive  is  there,  because  those  who 
want  changes  will  say,  "We  will  vote  to 
confirm  as  early  as  possible  in  order  to 
get  these  changes  made." 

I  believe  we  did  the  best  that  we  pos- 
sibly could  in  this  bill.  I  am  really 
somewhat  complimented  that  almost 
all  the  argiunents  against  the  confer- 
ence agreements  are  on  the  Legal 
Services  Corporation.  There  are  300  or 
400  items  in  his  bill.  I  could  pick  out 


some  others  and  I  could  complain 
about,  but  I  think  we  have  really  done 
the  best  we  can  on  Legal  Services. 

I  want  to  commend  all  the  members 
of  the  subcommittee,  each  and  every 
one  of  them,  and  thank  them  for  all 
they  have  done  to  make  this  bill  as  ac- 
ceptable as  it  is. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KOLBE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  269,  nays 
141,  not  voting  21.  as  follows: 


[Roll  No.  349] 

YEAS-269 

Ackerman 

Davis  (ID 

Houghton 

Akaka 

Davis  (MI) 

Hoyer 

Alexander 

de  la  Garza 

Hughes 

Anderson 

DePazio 

Jeffords 

Andrews 

Dellums 

Johnson  (CT) 

Annunzio 

Dicks 

Johnson  (SD) 

Anthony 

DioGuardi 

Jones  (NO 

Applegate 

Dixon 

Jones  (TN) 

Aspin 

Donnelly 

Jontz 

Atkins 

Dorgan  (ND) 

Kanjorski 

AuCoin 

Downey 

Kaptur 

Baker 

Durbin 

Kastenmeier 

Bateman 

Dwyer 

Kennedy 

Bates 

Dymally 

Kennelly 

Beilenson 

Early 

Kildee 

Bennett 

Eckart 

Kleczka 

Bernian 

Edwards  (CA) 

Kolbe 

Bevlll 

Erdreich 

Roller 

Bilbray 

Evans 

Kostmayer 

Boehlert 

Fascell 

LaFalce 

Boggs 

Fazio 

Lagomarsino 

Boland 

Feighan 

Lancaster 

Bonlor 

Pish 

Lantos 

Borski 

Flake 

Leach  (lA) 

Bosco 

Florio 

Lehman  (CA) 

Boucher 

PoglietU 

Lehman  (FL) 

Boxer 

Foley 

Leland 

Brennan 

Ford  <MI) 

Levin  (MI) 

Brooks 

Frank 

Lcvine  (CA) 

Brown  <CA) 

Frost 

Lewis  (GA) 

Bruce 

Garcia 

Lipinski 

Bryant 

Gaydos 

Livingston 

Bustamante 

Gejdenson 

Lloyd 

Campbell 

Gephardt 

Lowery  (CA) 

Cardin 

Gibbons 

Lowry  (WA) 

Carper 

Gilman 

Lujan 

Carr 

Gonzalez 

Manton 

Chapnian 

Gordon 

Markey 

Chappell 

Gradison 

Martinez 

Clarke 

Grandy 

Malsui 

Clay 

Grant 

Mavroules 

Clement 

Gray  (ID 

Mazzoli 

Clinger 

Gray  (PA) 

McCloskey 

Coelho 

Green 

McCurdy 

Coleman  (TX) 

Hall  (OH) 

McDade 

Collins 

Hamilton 

McHugh 

Conte 

Hawkins 

McMillan  (NO 

Cooper 

Hayes  (ID 

McMillen(MD) 

Costello 

Hayes  (LA) 

Meyers 

Coughlln 

Hefner 

Mfume 

Courter 

Henry 

Mica 

Coyne 

Hiler 

Michel 

Crockett 

Hochbrueckner 

Miller  (CA) 

Darden 

Horton 

Miller  (OH) 

Miller  (WA) 

Rinaldo 

St  Germain 

MineU 

Rodino 

Staggers 

Moakley 

Roe 

Stark 

Mollohan 

Rogers 

Stokes 

Moody 

Rose 

Stratton 

Morella 

Rostenkowski 

Studds 

Morrison  (CT) 

Roukema 

Swift 

Mrazek 

Rowland  (CT) 

Synar 

Murtha 

Roybal 

Tauzin 

Myers 

Russo 

Thomas  (OA) 

Nacle 

Sabo 

Torres 

Natcher 

Salki 

Torricelli 

Neal 

Savage 

Towns 

Nelson 

Sawyer 

Traficant 

Nowak 

Scheuer 

Traxler 

Oakar 

Schneider 

Udall 

Oberstar 

Schroeder 

Valentine 

Obey 

Schuette 

Yen  to 

Olin 

Schumer 

VIsclosky 

Ortiz 

Sharp 

Volkmer 

Owens  (NY) 

Shaw 

Vucanovich 

PanetU 

Shays 

Walgren 

Parrls 

Sikorski 

Watklns 

Payne 

Sisisky 

Waxman 

Pease 

Skaggs 

Weiss 

Pelosi 

Skeen 

Weldon 

Perkins 

Slaughter  (NY) 

Wheat 

Pickett 

Smith  (FL) 

Whittaker 

Porter 

Smith  (lA) 

Whltten 

Price 

Smith  (NE) 

Williams 

Pursell 

Smith  (NJ) 

Wilson 

Rahall 

Smith,  Denny 

Wise 

Rangel 

(OR) 

Wolpe 

Regula 

Snowe 

Wyden   ' 

Richardson 

Solarz 

Yates 

Ridge 

Spratt 
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Yatron 

Archer 

Hammerschmidt  Patterson 

Armey 

Hansen 

Penny 

Badham 

Harris 

Petri 

Ballenger 

Haste  rt 

Pickle 

Barnard 

Hatcher 

Quillen 

Bartlett 

Hefley 

Ravenel 

Barton 

Herger 

Ray 

Bentley 

Hertel 

Rhodes 

Bereuter 

Holloway 

Ritter 

Bilirakis 

Hopkins 

Roberts 

Bliley 

Hubbard 

Robinson 

Brown  (CO) 

Huckaby 

Roth 

Buechner 

Hunter 

Rowland  (GA) 

Bunning 

Hutto 

Saxton 

Burton 

Hyde 

Schaefer 

Byron 

Inhofe 

Schulze 

Chandler 

Ireland 

Sensenbrermer 

Cheney 

Jacobs 

Shumway 

Coats 

Jenkins 

Shuster 

Coble 

Kasich 

Skelton 

Coleman  (MO) 

Konnyu 

Slaltery 

Combest 

Kyi 

Slaughter  (VA) 

Craig 

Leath  (TX) 

Smith  (TX) 

Crane 

Lent 

Smith.  Robert 

Dannemeyer 

Lewis  (CA) 

(NH) 

Daub 

Lewis  (FL) 

Smith.  Robert 

DeLay 

Lightfoot 

(OR) 

Derrick 

Loll 

Solomon 

DeWine 

Luken.  Thomas 

Spence 

Dickinson 

Lungren 

Stallings 

Doman  (CA) 

Madigan 

Stangeland 

Dreler 

Marlenee 

Stenholm 

Dyson 

Martin  (ID 

Stump 

Edwards  (OK) 

Martin  (NY) 

Sundquist 

Emerson 

McCollum 

Sweeney 

English 

McCrery 

Swindall 

Pawell 

McGralh 

Tallon 

Fields 

Molinari 

Tauke 

Flippo 

Montgomery 

Taylor 

Prenzel 

Moorhead 

Thomas  (CA) 

Gallegly 

Morrison  (WA) 

Upton 

Gallo 

Murphy 

Vander  Jagt 

Gekas 

Nichols 

Walker 

Gingrich 

Nielson 

Weber 

Goodling 

Owens  (UT) 

Wolf 

Gregg 

Oxiey 

Young  (AK) 

Gunderson 

Packard 

Young  (FL) 

Hall  (TX) 

Pashayan 

NOT  VOTING- 
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Bonker 

Espy 

Mack 

Boulter 

Ford  (TN) 

MacKay 

Broomfield 

Glickman 

McCandless 

Callahan 

Guarini 

McEwen 

Conyers 

Kemp 

Pepper 

Dingell 

LatU 

Wortley 
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Lukens,  Donald    Wylie 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Guarini  for.  with  Mr.  Boulter  against. 

Messrs.  LUJAN,  PORTER, 

GRANDY.  BATEMAN.  and  PARRIS. 
Mrs.  LLOYD,  and  Mr.  DAVIS  of 
Michigan  changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMEITOMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  545,  the 
amendments  in  disagreement  are  con- 
sidered as  having  been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2,  line  6, 
strike  out  "$39,204,000"  and  insert  "Includ- 
ing not  to  exceed  $2,000  for  official  enter- 
tainment, $41.000,000 '. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment,  insert  the  following:  "in- 
cluding not  to  exceed  $2,000  for  official  en- 
tertainment, $40,404,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  Senate 
amendments  numbered  2.  11,  15.  19, 
22.  23,  24,  30,  35,  45.  52,  53,  54,  55,  56, 
57,  58,  59,  61,  63,  64,  65,  66,  68,  71,  73, 
77,  86,  94,  102,  110,  124,  124,  125,  126, 
127,  128,  134,  144,  148,  150.  152.  153. 
155.  and  167  be  considered  en  bloc  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  2:  Page  2,  flne  6. 
after  "$39,204,000 "  insert  ":  Provided,  That 
$250,000  shall  be  available  for  the  Clearing- 
house for  State  and  Local  Initiatives  on  Pro- 
ductivity. Technology  and  Innovation". 

Senate  amendment  No.  11:  Page  3,  after 
line  9,  insert: 

United  States  Travel  and  Tourism 

Administration 

salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 


States  and  its  possessions  without  regard  to 
the  provisions  of  law  set  forth  in  44  U.S.C. 
3702  and  3703;  and  including  employment  of 
American  citizens  and  aliens  by  contract  for 
services  abroad;  rental  of  space  abroad  for 
periods  not  exceeding  five  years,  and  ex- 
penses of  alteration,  repair,  or  improve- 
ment; purchase  or  construction  of  tempo- 
rary demountable  exhibition  structures  for 
use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672,  when  such  claims  arise  in 
foreign  countries;  and  not  to  exceed  $12,000 
for  representation  expenses  abroad; 
$13,800,000. 

Senate  amendment  No.  15:  Page  3,  line  23. 
after  "Act"  insert  ",  to  remain  available 
imtU  expended". 

Senate  amendment  No.  19:  Page  4,  after 
line  6.  insert: 

National  Telecommunications  and 
Information  Administration 

Senate  amendment  No.  22:  Page  4,  line  13, 
after  "Act"  insert  ",  and,  notwithstanding 
31  U.S.C.  3324.  may  be  used  for  advanced 
payments  not  otherwise  authorized  only 
upon  the  certification  of  officials  designated 
by  the  Secretary  that  such  payments  are  in 
the  public  Interest". 

Senate  amendment  No.  23:  Page  4.  after 
line  20.  Insert: 

Sec.  103.  No  funds  In  this  title  shall  be 
used  to  sell  to  private  Interests,  except  with 
the  consent  of  the  borrower,  or  contract 
with  private  Interests  to  sell  or  administer, 
any  loans  made  under  the  Public  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974. 

Senate  amendment  No.  24:  Page  4,  after 
line  20,  Insert: 

Sec.  104.  During  the  current  fiscal  year, 
the  National  Bureau  of  Standards  is  author- 
ized to  accept  contributions  of  funds,  to 
remain  available  until  expended,  from  any 
public  or  private  source  to  construct  a  facili- 
ty for  cold  neutron  research  on  materials, 
nothwithstanding  the  limitations  contained 
In  15  U.S.C.  278d. 

Senate  amendment  No.  30:  Page  S.  after 
line  1,  Insert: 

United  States  Parole  Commission 


salaries  and  expenses 
necessary    expenses   of   the 


For  necessary  expenses  of  the  United 
States  Parole  Commission,  as  authorized  by 
law,  $10,893,000, 

Senate  amendment  No.  35:  Page  5.  after 
line  2  insert: 

SALARIES  AND  EXPENSES,  FOREIGN  CLAIMS 
settlement  COMMISSION 

For  expenses  necessary  to  carry  out  the 
actUities  of  the  Foreign  Claims  Settlement 
Commission,  Including  services  as  author- 
ized by  5  U.S.C.  3109;  allowances  and  bene- 
fits similar  to  those  allowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Commission;  expenses  of  packing,  ship- 
ping, and  storing  personal  effects  of  person- 
nel assigned  abroad;  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space 
and  living  quarters  of  personnel  assigned 
abroad;  maintenance.  Improvement,  and 
repair  of  prop>erties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties;  Insuance  on  official  motor 
vehicles  abroad:  advances  of  fimds  abroad; 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission;  hire  of  motor  vehicles  for 
field  use  only;  and  employment  of  aliens: 
$472,000. 


Senate  amendment  No.  45:  Page  5.  after 

line  8  Insert: 

Federal  Prison  System 

Senate  amendment  No.  52:  Page  5.  after 
line  17  Insert: 

General  Provisions— Department  op 
Justice 

Senate  amendment  No.  53:  Page  5.  after 
line  17  Insert: 

Sec.  201.  A  total  of  not  to  exceed  $75,000 
from  funds  appropriated  to  the  Department 
of  Justice  In  this  title  shall  be  available  for 
official  reception  and  representation  ex- 
penses In  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General. 

Senate  amendment  No.  54:  Page  5,  after 
line  17  insert: 

Sec.  202.  Notwithstanding  any  other  pro- 
vision of  law,  materials  produced  by  convict 
labor  may  be  used  in  the  construction  of 
any  highways  or  portion  of  highways  locat- 
ed on  Federal-aid  system,  as  described  in 
section  103  of  title  23,  United  States  Code. 

Senate  amendment  No.  55:  Page  5,  after 
line  17  Insert: 

Sec.  203.  Appropriations  for  'Salaries  and 
expenses.  General  Administration",  "Sala- 
ries and  expenses.  United  States  Marshals 
Service",  "Salaries  and  expenses,  Federal 
Bureau  of  Investigation",  "Salaries  and  ex- 
penses. Drug  Enforcement  Administration". 
"Salaries  and  expenses.  Immigration  and 
Naturalization  Service",  and  "Salaries  and 
expenses.  Federal  Prison  System",  shall  be 
available  for  uniforms  and  allowances  there- 
for as  authorized  by  law  (5  U.S.C.  5901- 
5902). 

Senate  amendment  No.  56:  Page  5.  after 
line  17.  insert: 

Sec.  204.  (a)  Subject  to  subsection  <b)  of 
this  section,  authorities  contained  In  Public 
Law  96-132,  "The  Department  of  Justice 
Appropriation  Authorization  Act,  Fiscal 
Year  1980".  shall  remain  in  effect  imtll  the 
termination  date  of  this  Act  or  until  the  ef- 
fective date  of  a  Department  of  Justice  Ap- 
propriation Authorization  Act,  whichever  is 
earlier. 

(b)(1)  With  respect  to  any  imdercover  in- 
vestigative operation  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  which  is  necessary  for  the 
detection  and  prosecution  of  crimes  against 
the  United  States  or  for  the  collection  of 
foreign  intelligence  or  counterintelligence— 

(A)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1989,  may  be  used  for  pur- 
chasing property,  buildings,  and  other  facili- 
ties, and  for  leasing  space,  within  the 
United  States,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
States,  without  regard  to  section  13,41  of 
title  31  of  the  United  States  Code,  section 
3732(a)  of  the  Revised  Statutes  (41  U.S.C. 
11(a)),  section  305  of  the  Act  of  June  30, 
1949  (63  Stat.  396;  41  U.S.C.  255),  the  third 
undesignated  paragraph  under  the  heading 
"Miscellaneous"  of  the  Act  of  March  3.  1877 
(19  Stet.  370;  40  U.S.C.  34).  section  3324  of 
title  31  of  the  United  States  Code,  section 
3741  of  the  Revised  SUtutes  (41  U.S.C.  22). 
and  subsections  (a)  and  (c)  of  section  304  of 
the  Federal  Property  and  Administrative 
Service  Act  of  1949  (63  SUt.  395;  41  U.S.C. 
254(a)  and  (O), 

(B)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1989.  may  be  used  to  establish 
or  to  acquire  proprietary  corporations  or 
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business  entitles  as  part  of  an  undercover 
investigative  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section  9102 
of  UUe  31  of  the  United  States  Code. 

(C)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  Dnig  Enforcement  Administration,  for 
fiscal  year  1989,  and  the  proceeds  from  such 
undercover  operation,  may  be  deposited  in 
banks  or  other  financial  institutions,  with- 
out regard  to  section  648  of  title  18  of  the 
United  States  Code  and  section  3302  of  title 
31  of  the  United  States  Code,  and 

(D)  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  States  Code. 

only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or.  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  General's  Guidelines  on 
Federal  Bureau  of  Investigation  Undercover 
Operations,  as  in  effect  on  July  1,  1983)  or 
the  Administrator  of  the  Drug  Ehiforcement 
Administration,  as  the  case  may  be.  and  the 
Attorney  General  (or.  with  respect  to  Feder- 
al Bureau  of  Investigation  undercover  oper- 
ations. If  designated  by  the  Attorney  Gener- 
al, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A),  (B).  (C),  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  is  designed  to  collect 
foreign  Intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  subparagraph  (A),  (B),  (C),  or  (D)  is  nec- 
essary for  the  conduct  of  such  undercover 
operation  shall  be  by  the  Director  of  the 
Federal  Bureau  of  Investigation  (or,  if  desig- 
nated by  the  Director,  the  Assistant  Direc- 
tor, Intelligence  Division)  and  the  Attorney 
General  (or,  if  designated  by  the  Attorney 
General,  the  Counsel  for  Intelligence 
Policy).  Such  certification  shall  continue  in 
effect  for  the  duration  of  such  undercover 
operation,  without  regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of 
subsection  (a)  are  no  longer  necessary  for 
the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  (1)  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of,  the  Federal  Bureau  of  Investi- 
gation or  the  Drug  Enforcement  Adminis- 
tration, as  much  in  advance  as  the  Director 
or  the  Administrator,  or  the  designee  of  the 
Director  or  the  Administrator,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptrol- 
ler General.  The  proceeds  of  the  liquida- 
tion, sale,  or  other  disposition,  after  obliga- 
tions are  met.  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(4KA)  The  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  the  case  may  be.  shall  conduct  a  de- 
tailed fiiuunci&l  audit  of  each  undercover  in- 


vestigative operation  which  is  closed  In 
fiscal  year  1989— 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General,  and 

(11)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
the  Congress  specifying  as  to  their  respec- 
tive undercover  investigative  operations— 

(i)  the  number,  by  programs,  of  undercov- 
er investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
report  is  submitted, 

(11)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(Hi)  the  number,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and,  with  re- 
spect to  each  such  closed  undercover  oper- 
ations, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation 
which  involves  any  of  the  sensitive  circum- 
stances specified  in  the  Attorney  General's 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  including  in- 
formation pertaining  to— 

(I)  the  results, 

(II)  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 

(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  which— 

(i)  all  criminal  proceedings  (other  than  ap- 
peals) are  conducted,  or 

(11)  covert  activities  are  concluded,  which- 
ever, occurs  later, 

(B)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Federal 
Bureau  of  Investigation,  and 

(C)  the  terms  "undercover  investigative 
operations"  and  "undercover  operation" 
means  any  undercover  investigative  oper- 
ations of  the  Federal  Bureau  of  Invesitga- 
tion  or  the  Drug  Enforcement  Administra- 
tion (other  than  a  foreign  counterintelli- 
gence undercover  investigative  operation)— 

(1)  in  which- 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000,  or 

(II)  expenditures  (other  than  expendi- 
tures for  salaries  of  employees)  exceed 
$150,000.  and 

(11)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  SUtes  Code, 
except  that  clauses  (i)  and  (ii)  shall  not 
apply  with  respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

Senate  amendment  No.  57:  Page  5.  after 
line  17.  insert: 

Sec.  205.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  to  pay  for  an 
abortion,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  in  the  case  of  rape: 
Provided,  That  should  this  prohibition  be 
declared  unconstitutional  by  a  court  of  com- 
petent jurisdiction,  this  section  shall  be  null 
and  void. 

Senate  amendment  No.  58:  Page  5.  after 
line  17,  insert: 

Sec.  206.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
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person  to  perform,  or  facilitate  in  any  way 
the  performance  of.  any  abortion. 

Senate  amendment  No.  59:  Page  5,  after 
line  17.  insert: 

Sec.  207.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  director 
of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  re- 
ceive such  service  outside  the  Federal  facili- 
ty: Provided,  That  nothing  in  this  section  In 
any  way  diminishes  the  effect  of  section  206 
intended  to  address  the  philosophical  be- 
liefs of  individual  employees  of  the  Bureau 
of  Prisons. 

Senate  amendment  No.  61:  Page  5,  after 
line  17,  insert: 

Sec.  209.  (a)  Title  8  United  States  Code, 
section  1356  is  amended  by  adding  the  fol- 
lowing new  subsections: 

"(m)  Notwithstanding  any  other  provi- 
sions of  law.  all  adjudication  fees  as  are  des- 
ignated by  the  Attorney  General  in  regula- 
tions shall  be  deposited  into  a  separate  ac- 
count entitled  'Immigration  Examinations 
Fee  Account'  in  the  Treasury  of  the  United 
States,  whether  collected  directly  by  the  At- 
torney C3eneral  or  through  clerks  of  courts: 
Provided,  however.  That  all  fees  received  by 
the  Attorney  General  from  applicants  resid- 
ing in  the  Virgin  Islands  of  the  United 
States,  and  in  Guam,  under  this  subsection 
shall  be  paid  over  to  the  treasury  of  the 
Virgin  Islands  and  to  the  treasury  of  Guam. 

"(n)  All  deposits  into  the  'Immigration 
Examinations  Fee  Account'  in  excess  of 
fifty  million  dollars  shall  remain  available 
until  expended  to  the  Attorney  General  to 
reimburse  any  appropriation  the  amount 
paid  out  of  such  appropriation  for  expenses 
in  providing  immigration  adjudication  and 
naturalization  services  and  the  collection, 
safeguarding  and  accounting  for  fees  depos- 
ited in  and  funds  reimbursed  from  the  'Im- 
migration Examinations  Fee  Account'.  At 
least  annually,  deposits  in  the  amount  of 
fifty  million  dollars  shall  be  tranferred  from 
the  'Immigration  Examinations  Fee  Ac- 
count' to  the  General  Fund  of  the  Treasury 
of  the  United  States. 

"(o)  The  Attorney  General  will  prepare 
and  submit  annually  to  Congress  statements 
of  financial  condition  of  the  Immigration 
Examinations  Fee  Account',  including  be- 
ginning account  balance,  revenues,  with- 
drawals, and  ending  account  balance  and 
projections  for  the  ensuing  fiscal  year. 

"(p)  The  provisions  set  forth  in  subsec- 
tions (m),  (n),  and  (o)  of  this  section  apply 
to  adjudication  and  naturalization  services 
performed  and  to  related  fees  collected  on 
or  after  October  1,  1988.";  and 

(b)  Title  8  United  States  Code,  section 
1455(g)  is  amended  by  inserting  after 
"Treasury  of  the  United  States"  the  follow- 
ing: "except  that  all  fees  collected  by  the 
Attorney  General  on  or  after  October  1, 
1988,  under  the  provisions  of  this  subchap- 
ter, shall  be  deposited  in  the  'Immigration 
Examinations  Fee  Account'  in  the  Treasury 
of  the  United  States  established  pursuant  to 
the  provisions  of  section  286  (m).  (n),  (o), 
and  (p)". 

Senate  amendment  No.  63:  Page  5,  after 
line  17.  insert: 

Sec.  211.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
prior  to  October  1,  1989,  to  issue  or  imple- 
ment any  final  rule  in  the  rulemaking  pro- 
ceeding commenced  August  8,  1986  (51  Fed. 
Reg.  28576-28589). 

Senate  amendment  No.  64:  Page  5.  line  23. 
strike  out  "For"  and  insert  "Notwithstand- 
ing section  110  of  Public  Law  100-204,  for". 
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Senate  amendment  No.  65:  Page  5,  line  25. 
after  '"treaties,"  insert  "International  agree- 
ments, and  binational  contracts  (including 
obligations  assumed  in  Germany  on  or  after 
June  5,  1945)". 

Senate  amendment  No.  66:  Page  6.  line  4, 
after  "2669);"  insert  "telecommunications; 
expenses  necessary  to  provide  maximum 
physical  security  in  Government-owned  and 
leased  properties  and  vehicles  abroad;". 

Senate  amendment  No.  68:  Page  6,  line  6, 
after  "Senate."  insert  "conventions.". 

Senate  amendment  No.  71:  Page  8,  line  3, 
strike  out  "For"  and  insert  "Notwithstand- 
ing section  102(a)  (1)  through  (11)  of  Public 
Law  100-204,  for". 

Senate  amendment  No.  73:  Page  8,  line  6, 
after  ""Senate."  insert  ""conventions". 

Senate  amendment  No.  77:  Page  9,  line  7, 
after  "Senate,"  insert  "conventions". 

Senate  amendment  No.  86:  Page  11,  after 
line  6.  insert: 

Sec.  302.  The  Secretary  of  State  shall 
report  to  the  appropriate  committees  of  the 
Congress  on  the  obligation  of  funds  provid- 
ed for  diplomatic  security  and  related  ex- 
penses every  month. 

Senate  amendment  No.  94:  Page  11,  line 
23,  strike  out  "$2,200,000"  insert  "'including 
improvements,  maintenance,  repairs,  equip- 
ment, supplies,  materials,  and  appurte- 
nance; special  clothing  for  workmen;  and 
personal  and  other  services  (including  tem- 
porary labor  without  regard  to  the  Classifi- 
cation and  Retirement  Acts,  as  amended), 
and  for  snow  removal  by  hire  of  men  and 
equipment  or  under  contract,  without  com- 
pliance with  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5) 
$2,131,000,  of  which  $75,000  shall  remain 
available  until  expended". 

Senate  amendment  No.  102:  Page  13,  line 
10,  after  "the"  insert  "compensation  (in  ac- 
cordance with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of 
attorneys  appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  and  the". 

Senate  amendment  No.  110:  Page  13,  after 
line  21,  insert: 

COURT  SECURITY 

For  necessary  expenses,  not  otherwise 
provided  for,  incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  buUding  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities; $41,423,000,  to  be  expended  directly 
or  transferred  to  the  United  States  Mar- 
shals Service  which  shall  be  responsible  for 
administering  elements  of  the  Judicial  Secu- 
rity Program  consistent  with  standards  or 
guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Attorney  General. 

Senate  amendment  No.  123:  Page  14.  after 
line  19,  Insert: 

DEPARTMENT  OP  TRANSPORTATION 
Senate  amendment  No.  124:  Page  14,  after 
line  19,  Insert: 

Maritime  Administratioh 

Senate  amendment  No.  125:  Page  14,  after 
line  19,  Insert: 

READY  RESERVE  rORCK 

For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  in  an  tul- 
vanced  state  of  readiness  and  related  pro- 
grams, $110,751,000,  to  remain  available 
until  expended,  of  which  $3,000,000  shall  be 


available  for  maintenance  and  related  ex- 
penses of  the  National  Defense  Reserve 
Fleet:  Provided,  That  reimbursement  may 
V  made  to  the  Operations  and  Training  ap- 
propriation for  expenses  related  to  this  pro- 
gram. 

Senate  amendment  No.  126:  Page  14,  after 
line  19,  Insert: 

operatikg-dhterential  sitbsidies 

(LIQUIDATION  or  contract  AtTTHORlTYl 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act,  1936, 
as  amended,  $248,900,000,  to  remain  avail- 
able until  expended. 

Senate  amendment  No.  127:  Page  14,  after 
line  19,  insert: 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law. 
$66,250,000,  to  remain  available  until  ex- 
pended: Provided,  That  reimbursements 
may  be  made  to  this  appropriation  from  re- 
ceipts to  the  "Federal  Ship  Financing 
Fund"  for  administrative  expenses  in  sup- 
port of  that  program  in  addition  to  any 
amount  heretofore  appropriated. 

Senate  amendment  No.  128:  Page  14,  after 
line  19,  Insert: 

Administrative  Provisions— Maritime 
Administration 

Notwithstanding  any  other  provision  of 
this  Act,  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  In  connection  with 
any  lease,  contract,  or  occupancy  Involving 
Government  property  under  control  of  the 
Maritime  Administration  and  payments  re- 
ceived by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  so  furnished 
or  made  shall  be  credited  to  the  appropria- 
tion charged  with  the  cost  thereof:  Provid- 
ed, That  rental  payments  under  any  such 
lease,  contract,  or  occupancy  on  accoimt  of 
items  other  than  such  utilities,  services  or 
repairs  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts. 

No  obligations  shall  be  Incurred  during 
the  current  fiscal  year  from  the  construc- 
tion fund  established  by  the  Merchant 
Marine  Act,  1936.  or  otherwise,  in  excess  of 
the  appropriations  and  limitations  con- 
tained In  this  Act,  or  In  any  prior  appropria- 
tion Act  and  all  receipts  which  otherwise 
would  be  deposited  to  the  credit  of  said  fund 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

Senate  amendment  No.  134:  Page  16,  line 
15.  strike  out  "$2,008,000"  and  insert 
"$4,508,000". 

Senate  amendment  No.  144:  Page  19,  after 
line  4,  Insert: 

Legal  Services  Corporation 

PAYMENT  to  THE  LEGAL  SERVICES 

corporations 
For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 
amended,  $308,555,000  of  which 
$264,349,000  is  for  basic  field  programs, 
$7,022,000  is  for  Native  American  programs, 
$9,698,000  is  for  migrant  programs, 
$1,100,000  Is  for  law  school  clinics, 
$1,000,000  is  for  supplemental  field  pro- 
grams, $624,000  is  for  regional  training  cen- 
ters, $7,228,000  Is  for  national  support, 
$7,843,000  is  for  SUte  support,  $865,000  is 
for  the  Clearinghouse.  $510,000  is  for  com- 
puter assisted  legal  research  regional  cen- 
ters, and  $8,316,000  is  for  Corporation  man- 
agement and  administration. 


Senate  amendment  No.  148:  Page  19,  after 
line  9,  Insert: 

Small  Business  Administration 
Senate  amendment  No.  150:  Page  19,  after 
line  9,  Insert: 

revolving  ruNDs 

The  Small  Business  Administration  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  its  revolving 
funds,  and  In  accord  with  the  law,  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as 
may  be  necessary  in  earring  out  the  pro- 
grams set  forth  In  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Disaster  Loan 
Fund",  the  "Business  Loan  and  Investment 
Fund",  the  'Lease  Guarantees  Revolving 
Fund",  the  "Pollution  Control  Equipment 
Contract  Guarantees  Revolving  Fund",  and 
the  ""Surety  Bond  Guarantees  Revolving 
Fund". 

Senate  amendment  No.  152:  Page  19,  after 
line  9.  insert: 

SURETY  BOND  GUARANTEES  REVOLVING  TUm 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act, 
as  amended.  $9,497,000.  to  remain  available 
without  fiscal  year  limitation. 

Senate  amendment  No.  153:  Page  19,  after 
line  9,  Insert: 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

For  additional  capital  for  the  ""Pollution 
control  equipment  contract  guarantee  re- 
volving fund"  authorized  by  the  Small  Busi- 
ness Investment  Act,  as  amended, 
$13,656,000,  to  remain  avaUable  without 
fiscal  year  limitation. 

Senate  amendment  No.  155:  Page  19,  after 
line  18,  after  "activities;"  Insert  ""and  to 
carry  out  related  activities  authorized  by 
law". 

Senate  amendment  No.  167:  Page  23,  after 
line  9,  Insert: 

Sec.  604.  If  any  provision  of  this  Act  or 
the  application  of  such  provision  to  any 
person  or  circumstances  shall  be  held  in- 
valid, the  remainder  of  the  Act  and  the  ap- 
plication of  such  provision  to  persons  or  cir- 
cumstances other  than  those  as  to  which  it 
is  held  invalid  shall  not  be  affected  thereby. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  2.  U,  15.  19, 
22.  23,  24,  30,  35,  45,  52,  53.  54,  55,  56,  57,  58, 
59.  61.  63.  64,  65.  66.  68,  71,  73,  77,  86,  94, 
102,  110,  123,  124,  125,  126,  127,  128,  134,  144, 
148,  150.  152.  153.  155,  and  167  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  2,  after 
line  15,  strike  out  "$527,304,000"  and  Insert 
"$535,399,000.  to  remain  available  until  ex- 
pended". 
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MOnOM  OrrERXD  by  MR.  smith  op  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  "$517,304,000.  to 
remain  available  until  expended". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  2,  after 
line  20.  insert: 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended,  and 
Public  Law  91-304,  and  such  laws  that  were 
in  effect  immediately  before  September  30. 
1982.  tl83.500.000.  of  which  (a)  $1,400,000  is 
for  a  grant  to  the  Crownpoint  Institute  of 
Technology  in  the  State  of  New  Mexico  to 
assist  in  the  rehabilitation  and  reconstruc- 
tion of  facilities.  Including  site  stabilization 
and  drainage  repairs:  (b)  $2,000,000  is  for  a 
grant  to  the  Philadelphia  Port  Corporation 
in  Philadelphia.  Pennsylvania,  for  the  Fruit 
Shed  Expansion  project  at  Tioga  Marine 
Terminal  I  and  Piers  82  and  84  to  assist  in 
the  expansion  of  storage  and  handling  fa- 
cilities: (3)  $4,500,000  is  for  a  grant  to  the 
University  of  Kentucky  in  Lexington,  Ken- 
tucky, to  assist  in  the  construction  of  the 
Advanced  Science  and  Technology  Commer- 
cialization Center:  and  (4)  $250,000  shall  be 
obligated  for  the  Center  for  International 
Trade  Development  at  Oklahoma  State  Uni- 
versity: Provided,  That  during  fiscal  year 
1988  total  commitments  to  guarantee  loans 
shall  not  exceed  $150,000,000  of  contingent 
liability  for  loan  principal:  Provided  further. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  heading 
may  be  used  directly  or  indirectly  for  attor- 
neys' consultants'  fees  in  connection  with 
securing  grants  and  contracts  made  by  the 
Economic  Development  Administration. 

salaries  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law,  $24,989,000: 
Provided,  That  the  number  of  Deputy  As- 
sistant Secretary  positions  shall  not  be 
greater  than  four  Provided  further.  That 
these  funds  may  be  used  to  monitor  projects 
approved  pursuant  to  title  I  of  the  Public 
Works  Employment  Act  of  1976,  as  amend- 
ed, title  II  of  the  Trade  Act  of  1974,  as 
amended,  and  the  Community  Einergency 
Drought  Relief  Act  of  1977.  Notwithstand- 
ing any  other  provision  of  this  Act  or  any 
other  law,  funds  appropriated  in  this  para- 
graph shall  be  used  to  fill  and  maintain 
forty-nine  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  posi- 
tions funded  in  the  Salaries  and  Expenses 
account  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1989,  and  such 
positions  shall  be  maintained  in  the  various 
States  within  the  approved  organizational 
structure  in  place  on  December  1,  1987,  and 
where  possible,  with  those  employees  who 
filled  those  positions  on  that  date. 


MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following: 

Economic  Development  Administration 
economic  development  assistance  programs 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  and 
Public  Law  91-304,  and  such  laws  that  were 
in  effect  immediately  before  September  30, 
1982,  $182,028,000.  of  which  (a)  $1,400,000  is 
for  a  grant  to  the  Crownpoint  Institute  of 
Technology  in  the  State  of  New  Mexico  to 
assist  in  the  rehabilitation  and  reconstruc- 
tion of  facilities,  including  site  stabilization 
and  drainage  repairs;  (b)  $2,000,000  is  for  a 
grant  to  the  Philadelphia  Port  Corporation 
in  Philadelphia.  Pennsylvania,  for  the  Fruit 
Shed  Expansion  project  at  Tioga  Marine 
Terminal  I  and  Piers  82  and  84  to  assist  in 
the  expansion  of  storage  and  handling  fa- 
cilities; (c)  $4,500,000  is  for  a  grant  to  the 
University  of  Kentucky  in  Lexington,  Ken- 
tucky, to  assist  in  the  construction  of  the 
Advanced  Science  and  Technology  Commer- 
cialization Center:  (d)  $250,000  shall  be  obli- 
gated for  the  Center  for  International 
Trade  Development  at  Oklahoma  State  Uni- 
versity; (e)  $600,000  is  for  a  grant  to  Critten- 
den County,  Arkansas,  for  use  in  replacing  a 
health  center:  (f)  $125,000  is  for  a  grant  to 
Arkansas  State  University,  Jonesboro,  Ar- 
kansas, for  the  establishment  and  first  year 
operation  of  a  university  center  under  the 
provisions  of  the  Public  Works  and  Econom- 
ic Development  Act  of  1965.  as  amended:  <g) 
$1,700,000  is  for  a  grant  to  the  revolving 
loan  fund  established  under  the  provisions 
of  Title  XI  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amend- 
ed, and  administered  by  the  East  Arkansas 
Planning  and  Development  District,  Jones- 
boro, Arkansas,  except  that  notwithstand- 
ing any  other  provision  of  law  or  regulation, 
no  requirement  for  provision  of  matching 
funds  shall  be  imposed  as  a  condition  for 
making  this  grant;  (h)  $2,400,000  is  for  a 
grant  to  the  City  of  Beaumont.  Texas,  for 
the  Spindletop  Regional  Development 
Project;  (i)  $200,000  is  for  a  grant  to  Mar- 
shall University,  Huntington.  West  Virginia, 
for  the  Marshall  University  Flexibility  Man- 
ufacturing Proposal;  (j)  $200,000  is  for  a 
grant  to  Wheeling  Jesuit  College.  Wheeling, 
West  Virginia,  for  planning  and  technical 
assistance  activities  for  establishment  of  a 
Software  E>evelopment  Center;  (k) 
$2,250,000  is  for  grants  for  Projects  A  and  B 
of  the  Special  Impact  Area  Overall  Econom- 
ic Development  Program  for  Polk  County 
and  the  Cities  of  Des  Moines  and  Ankeny, 
Iowa;  and  (1)  $600,000  is  for  a  grant  to  the 
Southeastern  Area  Technology  Develop- 
ment Center,  Inc.,  New  London,  Coruiecti- 
cut,  for  a  demonstration  project  on  the  abil- 
ity of  a  small  business  incubator  to  help  di- 
versify the  economy  of  a  defense-dependent 
region:  Provided,  That  the  Secretary  of 
Commerce  shall  thoroughly  review  and 
evaluate  each  of  the  projects  listed  in  sub- 
sections (a)  through  (1)  of  this  paragraph 
and  shall  submit  a  report  to  the  House  and 
Senate  Conunittees  on  Appropriations  in 
March  1989  concerning  the  details  and  eval- 
uation of  each  such  project:  Provided  fur- 
ther. That  the  funds  designated  in  subsec- 


tions (a)  through  (1)  of  this  paragraph  shall 
be  available  for  the  national  economic  de- 
velopment assistance  programs  of  the  Eco- 
nomic Development  Administration  unless 
the  House  and  Senate  Appropriations  Com- 
mittees send  letters  to  the  Secretary  of 
Commerce  within  60  days  of  the  submission 
of  the  report  or  June  1,  1989,  whichever  is 
later,  on  the  projects  listed  in  subsections 
(a)  through  (1)  of  this  paragraph  interpos- 
ing no  objection  to  the  commencement  of 
these  projects:  Provided  further,  That  any 
sum  in  excess  of  the  sum  needed  to  comply 
with  the  House  and  Senate  Appropriations 
Conunittees'  letters  for  any  of  the  projects 
listed  in  subsections  (a)  through  (1)  shall  be 
available  for  the  national  economic  develop- 
ment assistance  programs  of  the  Economic 
Development  Administration:  Provided  fur- 
ther, That  the  Secretary  of  Commerce  or  his 
designees  shall  not  promulgate  or  enforce 
any  rule,  regulation,  or  grant  agreement 
provision  affecting  programs  authorized  by 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  unless  such 
rule,  regulation,  or  provision  is  either  re- 
quired by  statute  or  expressed  as  the  explic- 
it intent  of  the  Congress  or  is  in  substantial 
conformity  with  those  rules,  regulations  and 
provisions  in  effect  prior  to  December  22. 
1987:  Provided  further.  That  during  fiscal 
year  1989  total  conunitments  to  guarantee 
loans  shall  not  exceed  $150,000,000  of  con- 
tingent liability  for  loan  principal:  Provided 
further.  That  none  of  the  funds  appropri- 
ated or  otherwise  made  available  under  this 
heading  may  be  used  directly  or  indirectly 
for  attorneys'  or  consultants'  fees  in  connec- 
tion with  securing  grants  and  contracts 
made  by  the  Economic  Development  Admin- 
istration. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law,  $24,742,000: 
Provided,  That  the  number  of  Deputy  As- 
sistant Secretary  positions  shall  not  be 
greater  than  four:  Provided  further.  That 
these  funds  may  be  used  to  monitor  projects 
approved  pursuant  to  title  I  of  the  Public 
Works  Employment  Act  of  1976,  as  amend- 
ed, title  II  of  the  Trade  Act  of  1974,  as 
amended,  and  the  Community  Emergency 
Drought  Relief  Act  of  1977.  Notwithstand- 
ing any  other  provisions  of  this  Act  or  any 
other  law,  funds  appropriated  in  this  para- 
graph shall  be  used  to  fill  and  maintain 
forty-nine  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  posi- 
tions funded  in  the  Salaries  and  Expenses 
account  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1989.  and  such 
positions  shall  be  maintained  in  the  various 
States  within  the  approved  organizational 
structure  In  place  on  December  1,  1987,  and 
where  possible,  with  those  employees  who 
filled  those  positions  on  that  date. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  SsnTH]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  2,  strike 
out  lines  23,  24,  and  25.  and  inseri: 

For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce, including  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  in  44  U.S.C.  3702  and  3703; 
full  medical  coverage  for  dependent  mem- 
bers of  immediate  families  of  employees  sta- 
tioned overseas;  employment  of  Americans 
and  aliens  by  contract  for  services  abroad; 
rental  of  space  abroad  for  periods  not  ex- 
ceeding ten  years,  and  expenses  of  alter- 
ation, repair,  or  improvement;  purchase  or 
construction  of  temporary  demountable  ex- 
hibition structures  for  use  abroad;  payment 
of  tort  claims,  in  the  manner  authorized  in 
the  first  paragraph  of  28  U.S.C.  2672  when 
such  claims  arise  in  foreign  countries:  not  to 
exceed  $300,000  for  official  representation 
expenses  abroad;  and  purchase  of  passenger 
motor  vehicles  for  official  use  abroad; 
$178,917,000,  to  remain  available  until  ex- 
pended, of  which  $7,060,000  is  for  the  Office 
of  Textiles  and  Apparels,  including 
$3,360,000  for  a  grant  to  the  Tailored  Cloth- 
ing Technology  Corporation:  Provided, 
That  the  provisions  of  the  first  sentence  of 
section  105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c)) 
shall  apply  in  carrying  out  these  activities. 
Notwithstanding  any  other  provision  of  law, 
upon  the  request  of  the  Secretary  of  Com- 
merce, the  Secretary  of  State  shall  accord 
the  diplomatic  title  of  Minister-Counselor  to 
the  senior  Commercial  Officer  assigned  to 
any  United  States  mission  abroad:  Provided 
further.  That  the  number  of  Commercial 
Service  officers  accorded  such  diplomatic 
title  at  any  time  shall  not  exceed  eight. 

MOTION  OFFERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  "$178,917,000,  to  remain  available 
until  expended,"  in  said  amendment,  insert 
"$167,502,000.  to  remain  available  until  ex- 
pended, of  which  $3,300,000  is  for  support 
costs  for  a  new  materials  center  in  Ames, 
Iowa,  and". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recori). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Shi-th]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  3.  strike 
out  lines  3  to  9,  and  insert: 


For  necessary  expenses  for  export  admin- 
istration and  national  security  activities  of 
the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of 
export  administration  field  activities  both 
domestically  and  abroad;  full  medical  cover- 
age for  dependent  members  of  immediate 
families  of  employees  stationed  overseas; 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; payment  of  tort  claims,  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672  when  such  claims  arise  in  for- 
eign countries;  not  to  exceed  $5,000  for  offi- 
cial representation  expenses  abroad;  awards 
of  compensation  to  informers  under  the 
Export  Administration  Act  of  1979.  and  as 
authorized  by  22  U.S.C.  401(b);  purchase  of 
passenger  motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase without  regard  to  any  price  limitation 
otherwise  established  by  law;  $40,481,000,  to 
remain  available  until  expended:  Provided, 
That  the  provisions  of  the  first  sentence  of 
section  105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c)) 
shall  apply  in  carrying  out  these  activities. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  "$40,481,000",  named  in  said 
amendment,  insert  "$40,106,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  3,  after 
line  9.  insert: 

Minority  Business  Development  Agency 
minority  business  development 

For  necessary  expenses  of  the  Depart- 
ment of  Commerce  in  fostering,  promoting, 
and  developing  minority  business  enterprise, 
including  expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations. $40,102,000.  of  which 
$25,718,000  shall  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed 
$14,384,000  shall  be  available  for  program 
management  for  fiscal  year  1988:  Provided 
further.  That  none  of  the  funds  appropri- 
ated in  this  paragraph  or  in  this  title  for  the 
Department  of  Commerce  shall  be  available 
to  reimburse  the  fund  established  by  15 
U.S.C.  1521  on  account  of  the  performance 
of  a  program,  project,  or  activity,  nor  shall 
such  fund  be  available  for  the  performance 
of  a  program,  project,  or  activity,  which  had 
not  been  performed  as  a  central  service  pur- 
suant to  15  U.S.C.  1521  before  July  1,  1982, 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  action  in  accord- 
ance with  the  Committees'  reprogramming 
procedures. 

motion  offered  by  mr.  smith  of  iowa 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 


Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  "$40,102,000"  named  in  said 
amendment,  insert  ■$39,705,000"  and  in  lieu 
of  the  sum  "$25,718,000"  named  in  said 
amendment,  insert  $25,321,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  3,  strike 
out  lines  12  to  19,  and  insert: 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Adminstration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft:  439  commissioned  officers 
on  the  active  list;  construction  of  facilities, 
including  initial  equipment:  alteration,  mod- 
ernization, and  relocation  of  facilities;  and 
acquisition  of  land  for  facilities; 
$1,265,854,000,  to  remain  available  untU  ex- 
pended; of  which  $4,000,000  shall  be  avail- 
able for  the  EROS  Data  Center  in  South 
Dakota  pursuant  to  section  602  of  Public 
Law  98-365;  and  of  which  $1,941,500.  includ- 
ing $941,500  previously  appropriated,  shall 
be  available  only  for  construction  and  ren- 
ovation of  facilities  at  the  Stuttgart  Fish 
Farming  Experimental  Station,  Stuttgart, 
Arkansas:  and  of  which  $1,700,000  is  for  the 
St.  Paul  Pribilof  Island  Trust:  and  in  addi- 
tion. $30,000,000  shall  be  derived  from  the 
Airport  and  Airways  Trust  Fund;  and  in  ad- 
dition, $45,600,000  shall  be  derived  by  trans- 
fer from  the  Fund  entitled  "Promote  and 
Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries";  and  in 
addition,  $6,500,000  shall  be  derived  by 
transfer  from  the  Coastal  Energy  Impact 
Fund:  Provided,  That  grants  to  States  pur- 
suant to  section  306  and  306(a)  of  the  Coast- 
al Zone  Management  Act,  as  amended,  shall 
not  exceed  $2,000,000  and  shall  not  be  less 
than  $450,000:  Provided  further.  That  the 
funds  made  available  in  this  paragraph 
shall  be  obligated  in  accordance  with  the 
report  accompanying  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriation 
Act,  1989,  as  filed  in  the  Senate  as  if  such 
report  were  enacted  into  law. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following: 
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For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  malntenace.  operation,  and  hire 
of  aircraft;  439  commissioned  officers  on  the 
active  list;  construction  of  facilities,  includ- 
ing initial  equipment;  alteration,  moderniza- 
tion, and  relocation  of  facilities;  and  acquisi- 
Uon  of  land  for  faculties;  $1,211,652,000,  to 
remain  available  until  expended;  of  which 
$3,000,000  shall  be  available  for  the  EROS 
Data  Center  in  South  Dalcota  pursuant  to 
section  602  of  Public  Law  98-365;  and  of 
which  $1,941,500,  including  $941,500  previ- 
ously appropriated,  shall  be  available  only 
for  construction  and  renovation  of  facilities 
at  the  Stuttgart  Fish  Farming  Experimental 
Station.  Stuttgart,  Arkansas;  and  of  which 
$377,000  shall  be  available  only  for  a  semi- 
tropical  research  facility  located  at  Key 
Largo.  Florida:  and  of  which  $1,700,000  is 
for  the  St.  Paul  Pribilof  Island  Trust;  and  in 
addition.  $28,717,000  shall  be  derived  from 
the  Ariport  and  Airways  Trust  Fund;  and  in 
addition.  $45,600,000  shaU  be  derived  by 
transfer  from  the  Fund  entitled  "Promote 
and  Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries":  and  in 
addition.  $6,500,000  shaU  be  derived  by 
transfer  from  the  Coastal  Energy  Impact 
Fund:  Provided.  That  grants  to  States  pur- 
suant to  section  306  and  306(a)  of  the  Coast- 
al Zone  Management  Act,  as  amended,  shall 
not  exceed  $2,000,000  and  shall  be  less  than 
$450,000. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Shith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  3,  after 
line  19.  insert: 

MSHERIES  PROMOnORAI.  PUND 

Of  the  funds  deposited  in  the  Fisheries 
Promotional  Fund  pursuant  to  section  209 
of  the  Pish  and  Seafood  Promotion  Act  of 
1986.  $3,000,000  shall  be  made  available  as 
authorized  by  said  Act.  to  remain  available 
until  expended. 

MOTION  OFTERKD  BY  MH.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following: 

FISHERIES  PROMOTIONAL  PVND 

Of  the  funds  deposited  in  the  Fisheries 
Promotional  Fund  pursuant  to  section  209 
of  the  Fish  and  Seafood  Promotion  Act  of 
1986.  $3,000,000.  to  remain  available  until 
expended,  shad  be  made  available  as  au- 
thorized by  said  Act:  Provided.  That 
$135,000  of  this  amount  shall  be  available 


only  for  a  grant  to  the  Seafood  Consumer 
Research  and  Education  Center.  Astoria, 
Oregon. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rbcoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  16:  Page  4,  line  6, 
strike  out  "$1,919,000"  and  insert 
"$1,938,000.  to  remain  available  until  ex- 
pended". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
"$1,919,000.  to  remain  available  untU  ex- 
pended". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  17:  Page  4,  after 
line  6.  insert: 

Patent  and  Trademark  Office 
salaries  and  expenses 

For  necessary  expenses  of  the  Patent  and 
Trademarlt  Office,  including  defense  of 
suits  instituted  against  the  Commissioner  of 
Patents  and  Trademarks.  $110.5:^9.000  and, 
in  addition,  such  fees  as  shall  be  collected 
pursuant  to  15  D.S.C.  1113  and  35  U.S.C.  41 
and  376.  to  remain  available  until  expended. 

MOTION  OFFERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  in  said  amendment, 
insert  the  following:  "$109,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
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that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  4,  after 
line  6,  insert: 

National  Bitiieau  of  Standards 
scientific  and  technical  research  and 

services 
For  necessary  expenses  of  the  National 
Bureau  of  Standards,  $151,231,000,  to 
remain  available  until  expended,  of  which 
$250,000  shall  be  available  for  a  grant  to  the 
Southwest  Radiation  Calibration  Center  at 
the  University  of  Arkansas,  and  of  which 
not  to  exceed  $6,050,000  may  be  transferred 
to  the  "Working  Capital  Fund". 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  in  said  amend- 
ment, insert  the  following: 

National  Institute  of  Standards  and 

Technology 
scientific  and  technical  research  and 

services 
For  necessary  expenses  of  the  National  In- 
stitute of  Standards  and  Technology, 
$159,000,000,  to  remain  available  until  ex- 
pended, of  which  $250,000  shall  be  available 
for  a  grant  to  the  Southwest  Radiation  Cali- 
bration Center  at  the  University  of  Arkan- 
sas: and  of  which  not  to  exceed  $6,050,000 
may  be  transferred  to  the  "Working  Capital 
Fund":  and  of  which  $7,500,000  shall  be  for 
Regional  Centers  for  Transfer  of  Manufac- 
turing Technology;  and  of  which  $7,500,000 
shall  be  used  to  develop  and  fund  for  the 
period  January  1,  1989  through  December 
31,  1991  a  cooperative  agreement,  with  a 
non-Federal  partner,  for  the  establishment 
of  a  Center  for  Integrated  Design,  Non-De- 
structive Evaluation  and  Manufacturing.  Of 
the  funding  provided  for  the  Center  for  In- 
tegrated Design.  Non-Destructive  Evalua- 
tion and  Manufacturing,  50  percent  will  be 
used  for  program  operations  and  50  percent 
for  facilities  development  and  equipment. 
The  Institute  will  report  to  the  House  and 
Senate  Committees  on  Appropriations  on 
the  status  of  the  cooperative  agreement 
with  the  Center  for  Integrated  Design,  Non- 
Destnictive  EXraluation  and  Manufacturing 
not  later  than  February  1,  1989. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  4,  after 
line  6,  insert: 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  provided  for  by 
law,  of  the  National  Telecommunications 
and  Information  Administration, 

$13,630,000. 

MOTION  OFFERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert  the  following: 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  provided  for  by 
law,  of  the  National  Telecommunications 
and  Information  Administration, 

$13,630,000  of  which  $700,000  shall  remain 
available  until  expended. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  21:  Page  4, 
after  line  6,  insert: 

PUBLIC  TELECOMMUNICATIONS  FACILITIES. 
PLANNING  AND  CONSTRUCTION 

For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934.  as  amend- 
ed, $21,590,000,  to  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed 
$1,500,000  shall  be  available  for  program 
management  as  authorized  by  section  391  of 
the  Communications  Act  of  1934.  as  amend- 
ed: Provided  further.  That  notwithstanding 
the  provisions  of  section  391  of  the  Commu- 
nications Act  of  1934,  as  amended,  the  prior 
year  unobligated  balances  may  be  made 
available  for  grants  for  projects  for  which 
applications  have  been  submitted  and  ap- 
proved during  any  fiscal  year:  Provided  fur- 
ther. That  notwithstanding  sections  391  and 
392  of  the  Communications  Act.  as  amend- 
ed, up  to  $1,700,000  shall  be  available  for 
the  establishment  and  administration  of  the 
Pan-Pacific  Educational  and  Cultural  Ex- 
periments by  Satellite  program  (PEAC^E- 
SAT). 


MOTION  OFFERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Bdr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  "$21,590,000"  named  in  said 
amendment,  insert  "$20,000,000"  and  in  lieu 
of  the  sum  "$1,700,000"  named  in  said 
amendment,  insert  "$200,000  appropriated 
in  this  paragraph". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  5.  after 
line  1,  insert: 

General  Administration 
salaries  and  expenses 
For  expenses  necessary  for  the  adminis- 
tration   of    the    Department    of    Justice. 
$89,244,000. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

General  Administration 
salaries  and  expenses 
For  expenses  necessary  for  the  adminis- 
tration of  the  Department  of  Justice, 
$88,360,000:  Provided,  That  balances  previ- 
ously made  available  for  Federal  Justice  Re- 
search activities  may  be  used  for  other  ac- 
tivities of  this  account. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  31:  Page  5, 
after  line  2,  insert: 


SALARIES  AND  EXPENSES,  GENERAL  LEGAL 
ACTIVITIES 

For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for,  including  not  to 
exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  direc- 
tion of  the  Attorney  Creneral  and  accounted 
for  solely  on  his  certificate:  and  rent  of  pri- 
vate or  Government-owned  space  in  the  Dis- 
trict of  Columbia;  $240,591,000.  of  which  not 
to  exceed  $6,000,000  for  litigation  support 
contracts  shall  remain  available  until  Sep- 
tember 30.  1990:  Provided,  That  of  the 
funds  available  In  this  appropriation,  not  to 
exceed  $5,000,000  shall  be  avaUable  for 
office  automation  systems  for  the  legal  divi- 
sions covered  by  this  appropriation,  and  for 
the  United  SUtes  Attorneys,  the  Antitrust 
Division,  and  offices  funded  through  Sala- 
ries and  expenses.  General  Administration, 
to  remain  available  until  expended:  Provid- 
ed further.  That  the  Chief,  United  SUtes 
National  Central  Bureau,  INTERPOL,  may 
establish  and  collect  fees  to  process  name 
checks  and  background  records  for  noncrim- 
inal employment,  licensing,  and  humanitari- 
an purposes  and.  notwithstanding  the  provi- 
sions of  31  U.S.C.  3302,  credit  not  more  than 
$150,000  of  such  fees  to  this  appropriation 
to  be  used  for  salaries  and  other  expenses 
incurred  in  providing  these  services. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  "$240,591,000"  named  in  said 
amendment  insert  "$242,994,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: -^ 

Senate  amendment  number  32:  Page  5. 
after  line  2,  insert: 

SALARIES  AND  EXPENSES,  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws. 
$45,386,000. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  in  said  amendment 
insert  "$44,937,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
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that  the  motion  be  considered  as  read    with  the  "United  States  Trustee  System 
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that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  33:  Page  S.  after 
line  2,  insert: 

SALARIES  AND  EXPOfSBS,  UNITEO  STATES 
ATTORKEYS 

For  necessary  expenses  of  the  Offices  of 
the  United  SUtes  Attorneys.  $391,212,000: 
Provided,  That  out  of  any  increases  appro- 
priated during  fiscal  year  1989  for  the 
Office  of  United  States  Attorneys,  sufficient 
funds  shall  be  allocated  to  the  United  States 
Attorneys  Office  of  the  Southern  District  of 
Florida  to  maintain  such  office's  authorized 
level  of  112  permanent  full-time  attorneys. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Offices  of 
the  United  States  Attorneys,  $391,212,000. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  5.  after 
line  2,  insert: 

UNITED  STATES  TRUSTEE  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustee  Program,  $47,784,000,  to 
remain  available  until  expended  and  to  be 
derived  from  the  Fund,  for  activities  author- 
ized by  section  115  of  the  Bankruptcy 
Judges,  United  States  Trustees,  and  Family 
Farmer  Bankruptcy  Act  of  1986  (Public  Law 
99-554):  Provided,  That  deposits  to  the 
Fund  are  available  in  such  amounts  as  may 
be  necessary  to  pay  refunds  due  depositors: 
Provided  fuTther.  That  obligated  balances 
remaining  in  the  appropriation  "Salaries 
and  expenses,  oversight  of  bankruptcy 
cases"  as  of  September  30.  1988,  be  merged 


with   the   "United  States  Trustee  System 
Fund". 

MOTION  OFFERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  in  said  amendment 
insert  "$47,370,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  aunendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  5,  after 
line  2.  insert: 

salaries  and  EXPENSES,  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service:  including  acquisi- 
tion, lease,  msuntenance,  and  operation  of 
vehicles  and  aircraft;  $185,000,000:  Provided, 
That  notwithstanding  the  provisions  of  title 
31  U.S.C.  3302,  the  Director  of  the  United 
States  Marshals  Service  may  collect  fees 
and  expenses  lor  the  service  of  civil  process, 
including:  complaints,  summonses,  subpoe- 
nas and  similar  process:  and  seizures,  levies, 
and  sales  associated  with  judicial  orders  of 
execution:  and  credit  not  to  exceed 
$1,000,000  of  such  fees  to  this  appropriation 
to  be  used  for  salaries  and  other  expenses 
incurred  in  providing  these  services. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMIl'H  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  "$185,000,000"  named  in  said 
amendment  insert  "$190,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  37:  Page  5, 
after  line  2,  insert: 


SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
non-Federal  institutions,  $87,649,000.  which 
shall  remain  available  until  expended:  of 
which  not  to  exceed  $5,000,000  shall  be 
available  under  the  Cooperative  Agreement 
Program  for  the  purposes  of  renovating, 
constructing,  and  equipping  State  and  local 
correctional  facilities:  Provided,  That 
amounts  made  available  for  constructing 
any  local  correctional  facility  shall  not 
exceed  the  cost  of  constructing  space  for 
the  average  Federal  prisoner  population  to 
be  housed  in  the  facility,  or  in  other  facili- 
ties in  the  same  correctional  system,  as  pro- 
jected by  the  Attorney  General:  Provided 
further,  That  following  agreement  on  or 
completion  of  any  federally  assisted  correc- 
tional facility  construction,  the  availability 
of  the  space  acquired  for  Federal  prisoners 
with  these  Federal  funds  shall  be  assured 
and  the  per  diem  rate  charged  for  housing 
Federal  prisoners  in  the  assured  space  shall 
not  exceed  operating  costs  for  the  period  of 
time  specified  in  the  cooperative  agreement. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  "$87,649,000"  name<}  in  said 
amendment  insert  "$93,700,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wQl  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  5,  after 
line  2,  insert: 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses  and  for  per  diems  in 
lieu  of  subsistence,  as  authorized  by  law,  in- 
cluding advances:  $51,569,000,  to  remain 
available  until  expended,  of  which  not  to 
exceed  $1,350,000  may  be  made  available  for 
planning,  construction,  renovation,  mainte- 
nance, remodeling,  aind  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesites. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  38  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses,  for  private  counsel 
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expenses,  and  for  per  diems  in  lieu  of  sub- 
sistence, as  authorized  by  law,  including  ad- 
vances: $52,203,000.  to  remain  available 
until  expended,  of  which  not  to  exeed 
$1,350,000  may  be  made  available  for  plan- 
ning, construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesities:  Pro- 
vided, That  the  Attorney  General  may 
enter  into  reimbursable  agreements  with 
other  Federal  Government  agencies  or  com- 
ponents within  the  Department  of  Justice 
to  pay  expenses  of  private  counsel  to  defend 
Federal  Government  employees  sued  for  ac- 
tions while  performing  their  official  duties. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  th^^motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  5,  after 
line  2.  insert: 

SALARIES  AND  EXPENSES,  COMMUNITY 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964,  $28,137,000,  of 
which  not  to  exceed  $20,873,000  shall 
remain  available  until  expended  to  make 
payments  in  advance  for  grants,  contracts 
and  reimbursable  agreements  and  other  ex- 
penses necesssuT  under  section  501(c)  of  the 
Refugee  Education  Assistance  Act  of  1980 
(Public  Law  96-422;  94  SUt.  1809)  for  the 
processing,  care,  maintenance,  security, 
transportation  and  reception  and  placement 
in  the  United  States  of  Cuban  and  Haitian 
entrants:  Provided,  That  notwithstanding 
section  501(e)(B)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422; 
94  Stat.  1810),  funds  may  be  expended  for 
assistance  with  respect  to  Cuban  and  Hai- 
tian entrants  as  authorized  under  section 
501(c)  of  such  Act. 

MOTION  OFPXRED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

SALARIES  AND  EXPENSES,  COMMnNITT 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  CivU  Rights  Act  of  1964,  $27,858,000,  of 
which  not  to  exceed  $20,667,000  shall 
remain  available  until  expended  to  make 
payments  in  advance  for  grants,  contracts 
and  reimbursable  agreements  and  other  ex- 
penses necessary  under  section  501(c)  of  the 
Refugee  Education  Assistance  Act  of  1980 
(PubUc  Law  96-422;  94  Stat.,  1809)  for  the 
processing,     care,     maintenance,    security. 


transportation  and  reception  and  placement 
in  the  United  States  of  Cuban  and  Haitian 
entrants:  Provided,  That  notwithstanding 
section  501(eK2)(B)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422;  94  Stat.  1810),  funds  may  be  expended 
for  assistance  with  respect  to  Cuban  and 
Haitian  entrants  as  authorized  under  sec- 
tion 501(c)  of  such  Act. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  42:  Page  5,  after 
line  8,  insert: 

FteERAL  Bureau  of  Investigation 

SALARIES  and  EXPENSES 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed 
2,600  passenger  motor  vehicles  of  which 
1,850  will  be  for  replacement  only,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to 
be  expended  under  the  direction  of  the  At- 
torney General,  and  to  be  accounted  for 
solely  on  his  certificate:  $1,424,977,000,  of 
which  not  to  exceed  $15,100,000  for  INP 
treaty  activities  shall  remain  available  until 
expended;  of  which  not  to  exceed 
$10,000,000  for  automated  data  processing 
and  telecoRununications  and  $1,000,000  for 
undercover  operations  shall  remain  avail- 
able until  September  30,  1990;  of  which  not 
to  exceed  $3,000,000  for  research  related  to 
investigate  activities  shall  remain  available 
until  expended;  and  of  which  not  to  exceed 
$500,000  is  authorized  to  be  made  available 
for  making  payments  or  advances  for  ex- 
penses arising  out  of  contractual  or  reim- 
bursable agreements  with  State  and  local 
law  enforcement  agencies  while  engaged  in 
cooperative  activities  related  to  terrorism: 
Provided,  That  the  Director  of  the  Federal 
Bureau  of  Investigation  may  establish  and 
collect  fees  to  process  fingerprint  identifica- 
tion records  for  non-criminal  employment 
and  licensing  purposes,  and  notwithstanding 
the  provisions  of  31  U.S.C.  3302,  credit  such 
fees  to  this  appropriation  to  be  used  for  sal- 
aries and  other  expenses  incurred  in  provid- 
ing these  services:  Provided  further.  That 
not  to  exceed  $45,000  shall  be  available  for 
official  reception  and  representation  ex- 
penses: Provided  further.  That  not  to  exceed 
$11,358,000  for  a  language  translation 
system  shall  remain  available  until  expend- 
ed. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 


Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  "$1,424,977,000"  named  in 
said  amendment  insert  "$1,424,100,000"  and 
in  lieu  of  the  sum  "$10,000,000"  named  in 
said  amendment  insert  "$25,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr,  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rexx>rd. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  5,  after 
line  8,  insert: 

Drug  Enforcement  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  purchase  of  not  to  exceed  549 
passenger  motor  vehicles  of  which  489  are 
for  replacement  only  for  police-type  use 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year; 
and  acquisition,  lease,  maintenance,  and  op- 
eration of  aircraft;  $503,219,000.  of  which 
not  to  exceed  $1,200,000  for  research  shall 
remain  available  until  expended:  and  of 
which  not  to  exceed  $1,700,000  for  purchase 
of  evidence  and  payments  for  information, 
not  to  exceed  $4,000,000  for  contracting  for 
ADP  and  telecommunications  equipment, 
and  not  to  exceed  $2,000,000  for  technical 
equipment  shall  remain  available  until  Sep- 
tember 30,1990. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

Drug  Enforcement  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Drug  En- 
forcement Adminsitration.  Including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate:  purchase  of  not  to  exceed  549 
passenger  motor  vehicles  of  which  489  are 
for  replacement  only  for  police-type  use 
without  regard  to  the  genera]  purchase 
price  limitation  for  the  current  fiscal  year, 
and  acquisition,  lease,  maintenance,  and  op- 
eration of  aircraft;  $505,000,000,  of  which 
not  to  exceed  $1,200,000  for  research  shall 
remain   available   until   expended;   and   of 
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which  not  to  exceed  $1,700,000  for  purchase 
of  evidence  and  payments  for  information, 
not  to  exceed  $4,000,000  for  contracting  for 
ADP  and  telecommunications  equipment, 
not  to  exceed  $2,000,000  for  technical  equip- 
ment, and  not  to  exceed  $15,150,000  for  air- 
craft and  equipment  shall  remain  available 
until  September  30,  1990. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  5,  after 
line  8,  insert: 
Immigration  and  Naturauzation  Service 

SALARIES  and  expenses 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  account  for  solely 
on  his  certificate;  purchase  for  police-type 
use  (not  to  exceed  525,  of  which  512  shall  be 
for  replacement  only)  without  regard  to  the 
general  purchase  price  limitation  for  the 
current  fiscal  year,  and  hire  of  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance and  operation  of  aircraft;  and  re- 
search related  to  immigration  enforcement: 
$804,323,000,  of  which  not  to  exceed 
$400,000  for  research  shall  remain  available 
until  expended:  Provided,  That  none  of  the 
funds  available  to  the  Immigration  and  Nat- 
uralization Service  shall  be  available  for  ad- 
ministrative expenses  to  pay  any  employee 
overtime  pay  in  an  amount  in  excess  of 
$25,000  except  in  such  instances  when  the 
Commission  makes  a  determination  that 
this  restriction  is  impossible  to  implement: 
Provided  further.  That  uniforms  may  be 
purchased  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year:  Provided  further.  That  capital 
assets  acquired  by  the  Immigration  Legal- 
ization account  may  be  made  available  for 
the  general  use  of  the  Immigration  and  Nat- 
uralization Service  after  they  are  no  longer 
needed  for  immigration  legalization  pur- 
poses. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows; 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  ••$804,323,000"  named  in  said 
amendment  insert  ■$800,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senater  amendment  No.  46:  Page  5,  after 
line  8.  inserts: 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  institutions,  in- 
cluding purchase  (not  to  exceed  159  of 
which  109  are  for  replacement  only)  and 
hire  of  law  enforcement  and  passenger 
motor  vehicles;  $963,012,000:  Provided,  That 
there  may  be  transferred  to  the  Health  Re- 
sources and  Services  Administration  such 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  for  inmates  of  Federal  penal  and 
correctional  institutions:  Provided  further. 
That  uniforms  may  be  purchased  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year:  Provided 
further.  That  of  the  amount  appropriated 
under  this  heading,  $4,204,000  shall  be  for 
"Federal  Prison  Industries"  to  replace 
equipment  destroyed  during  the  Mariel 
Cuban  disturbances. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  institutions,  in- 
cluding purchase  (not  to  exceed  159  of 
which  109  are  for  replacement  only)  and 
hire  of  law  enforcement  and  passenger 
motor  vehicles:  $953,012,000:  Provided,  That 
there  may  be  transferred  to  the  Health  Re- 
sources and  Services  Administration  such 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  for  inmates  of  Federal  penal  and 
correctional  institutions:  Provided  further. 
That  uniforms  may  be  purchased  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year:  Provided 
further.  That  of  the  amount  appropriated 
under  this  heading,  not  to  exceed  $4,204,000 
shall  be  for  "Federal  Prison  Industries'  to 
replace  equipment  destroyed  during  the 
Mariel  Cuban  disturbances. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith], 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  5,  after 
line  8,  insert: 

national  institute  of  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18,  United  States  Code, 
which  established  a  National  Institute  of 
Corrections,  $9,686,000,  to  remain  available 
until  expended. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  in  said  amendment 
insert  "$9,590,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  5.  after 
line  8,  insert: 

BDILOINCS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities;  purchase  and  ac- 
quisition of  facilities  and  remodeling  and 
equipping  of  such  facilities  for  penal  and 
correctional  use,  including  all  necessary  ex- 
penses Incident  thereto,  by  contract  or  force 
account;  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account. 
$203,693,000  to  remain  available  until  ex- 
pended: Provided,  That  l&boT  of  United 
States  prisoners  may  be  used  for  work  per- 
formed under  this  appropriation:  Provided 
further,  that  not  to  exceed  20  percentum  of 
the  funds  appropriated  to  "Buildings  and 
Facilities"  in  this  Act  or  any  other  Act  may 
be  transferred  to  "Salaries  and  Expenses," 
Federal  Prison  System  upon  notification  by 
the  Attorney  General  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  in  compliance  with  pro- 
visions set  forth  in  section  607  of  this  Act. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr,  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
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ment  of  the  Senate  numbered  48  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  percentum  "20"  named  in  said 
amendment  insert  and  in  lieu  of  the  section 
number  "607"  named  in  said  amendment 
insert  "606". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  49:  Page  5,  after 
line  8,  insert: 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incorporat- 
ed, is  hereby  authorized  to  make  such  ex- 
penditures, within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law.  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control 
Act,  as  amended,  as  may  be  necessary  in  car- 
rying out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  of  (not  to 
exceed  five  for  replacement  only)  and  hire 
of  passenger  motor  vehicles. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  following: 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incorporat- 
ed, is  hereby  authorized  to  make  such  ex- 
penditures, within  the  liniits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law,  including  not  to  exceed 
$20,000,000  in  borrowing  authority  in  fiscal 
year  1989  from  the  Secretary  of  the  Treas- 
ury as  authorized  in  legislation  enacted  sub- 
sequent to  this  Act,  and  to  make  such  con- 
tracts and  commitments,  without  regard  to 
fiscal  year  limitations  as  provided  by  section 
104  of  the  Government  Corporation  Control 
Act,  as  amended,  as  may  be  necessary  in  car- 
rying out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  of  (not  to 
exceed  five  for  replacement  only)  and  hire 
of  passenger  motor  vehicles. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  50:  Page  5.  after 
line  8,  Insert: 

LIMITATION  ON  ADMINISTRATIVE  AND  VOCA- 
TIONAL EXPENSES,  FEDERAL  PRISON  INDUS- 
TRIES, INCORPORATED 

Not  to  exceed  $2,374,000  of  the  funds  of 
the  corporation  shall  be  available  for  its  ad- 
ministrative expenses,  and  not  to  exceed 
$7,677,000  for  the  expenses  of  vocational 
training  of  prisoners,  both  amounts  to  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109.  and  to  be  computed  on  an  ac- 
crual basis  to  be  determined  in  accordance 
with  the  cortKiration's  prescribed  account- 
ing system  in  effect  on  July  1.  1946,  and 
such  amounts  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  it  has  an  interest. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  50  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  "7,677,000"  named  in  said 
amendment  insert  '"$4,677,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  51:  Page  5,  strike 
out  lines  11  to  17,  and  insert: 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984,  Runaway 
Youth  and  Missing  Children  Act  Amend- 
ments of  1984,  and  the  Missing  Children  As- 
sistance Act  including  salaries  and  expenses 
in  connection  therewith,  $87,383,000,  to 
remain  available  until  expended,  of  which 
$3,300,000  is  provided  under  part  E  of  the 
Justice  Assistance  Act  of  1984,  notwith- 
standing the  provisions  of  section  407  of 
such  Act  to  provide  a  grant  to  the  National 
Crime  Prevention  Council  for  the  purpose 
of  continuing  and  expanding  the  National 
Citizens  Crime  Prevention  Campaign:  Pro- 


vided, That  of  the  unobligated  funds  previ- 
ously appropriated  for  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  which  are 
subject  to  provisions  of  sections  222(b), 
223(d),  and  228(e)  of  title  II  of  such  Act. 
$2,000,000  to  remain  available  until  expend- 
ed, shall  be  made  available  for  salaries  and 
expenses  in  connection  with  the  Justice  As- 
sistance Act  of  1984.  In  addition,  for  grants 
as  authorized  by  the  State  and  Local  Law 
Enforcement  Assistance  Act  of  1986  (Public 
Law  99-570.  100  Stat.  3207-42  to  3207-48). 
including  salaries  and  expenses  in  connec- 
tion therewith.  $70,000,000  to  remain  avail- 
able until  expended:  Provided  further.  That 
the  Director,  Bureau  of  Justice  Assistance 
may  increase  the  limitations,  not  to  exceed 
20  per  centum,  on  administrative  costs  pur- 
suant to  42  U.S.C.  3796n  upon  notification 
to  the  Director  by  States  unable  to  comply 
with  the  limitation.  In  addition,  for  grants, 
contracts,  cooperative  agreements,  and 
other  assistance  authorized  by  title  II  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974.  as  amended,  including  sala- 
ries and  expenses  in  connection  therewith, 
$66,692,000,  to  remain  available  untU  ex- 
pended, of  which  not  less  than  $3,000,000 
shall  be  allotted  under  subpart  II  of  part  B 
of  the  Act  to  assist  those  States  deemed  not 
in  substantial  compliance  with  the  jail  re- 
moval mandate  found  in  section  224<aK14) 
of  the  Act.  In  addition,  $5,000,000  for  the 
purpose  of  making  grants  to  States  for  their 
expenses  by  reason  of  Mariel  Cubans  having 
to  be  incarcerated  in  State  facilities  for 
terms  requiring  incarceration  for  the  full 
period  October  1.  1988  through  September 
30,  1989,  following  their  conviction  of  a 
felony  committed  after  having  been  paroled 
into  the  United  States  by  the  Attorney  Gen- 
eral: Provided  further.  That  within  thirty 
days  of  enactment  of  this  Act  the  Attorney 
General  shall  announce  in  the  Federal  Reg- 
ister that  this  appropriation  will  be  made 
available  to  the  States  whose  Governors  cer- 
tify by  February  1,  1989,  a  listing  of  names 
of  such  Mariel  Cubans  incarcerated  in  their 
respective  facilities:  Provided  further.  That 
the  Attorney  General,  not  later  than  April 
1,  1989.  will  complete  his  review  of  the  certi- 
fied listings  of  such  incarcerated  Mariel 
Cubans,  and  make  grants  to  the  States  on 
the  basis  that  the  certified  number  of  such 
incarcerated  persons  in  a  State  bears  to  the 
total  certified  number  of  such  incarcerated 
persons:  Provided  further.  That  the  amount 
of  reimbursements  per  prisoner  per  annum 
shall  not  exceed  $12,000. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  51  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment  inseri  the  following: 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984,  Runaway 
Youth  and  Missing  Children  Act  Amend- 
ments of  1984,  and  the  Missing  Children  As- 
sistance Act,  including  salaries  and  expenses 
in  connection  therewith,  $89,383,000,  to 
remain  available  until  expended,  of  which 
$3,497,000  is  provided  for  programs  author- 
ized under  part  E  of  the  Justice  Assistance 
Act  of  1984,  notwithstanding  the  provisions 
of  section  407  of  such  Act,  including 
$2,300,000  for  the  National  Crime  Preven- 
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tion   Campaign   and   $1,000,000   for   Oper- 
ational Information  Systems  Support. 

In  addition,  for  grants  as  authorized  by 
the  State  and  Local  Law  Enforcement  As- 
sistance Act  of  1986  (Public  Law  99-570,  100 
SUt.  3207-42  to  3207-48).  including  salaries 
and  ex(>enses  in  connection  therewith. 
$70,000,000.  to  remain  available  until  ex- 
pended, of  which  not  less  than  $1,500,000 
shall  be  made  available  for  drug  abuse 
demand  reduction  programs  authorized 
under  42  U.S.C.  3761. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  as 
amended,  including  salaries  and  expenses  in 
connection  therewith.  $64,692,000,  to 
remain  available  until  expended,  and  in  ad- 
dition, $2,000,000.  to  remain  available  until 
expended,  to  be  derived  from  deobligated 
funds  previously  awarded  under  title  II, 
part  B,  subpart  I  and  II  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act. 

In  addition,  $5,000,000  for  the  purpose  of 
maUng  grants  to  SUtes  for  their  expenses 
by  reason  of  Mariel  Cubans  having  to  be  in- 
carcerated in  State  facilities  for  terms  re- 
quiring incarceration  for  the  full  period  Oc- 
tober 1,  1988  through  September  30.  1989. 
following  their  conviction  of  a  felony  com- 
mitted after  having  been  paroled  into  the 
United  States  by  the  Attorney  General:  Pro- 
vided further.  That  within  30  days  of  enact- 
ment of  this  Act  the  Attorney  General  shall 
announce  in  the  Federal  Register  that  this 
appropriation  will  be  made  available  to  the 
States  whose  Governors  certify  by  February 
1,  1989,  a  listing  of  names  of  such  Mariel 
Cubans  incarcerated  in  their  respective  fa- 
cilities: Provided  further.  That  the  Attorney 
General,  not  later  than  April  1.  1989,  will 
complete  his  review  of  the  certified  listings 
of  such  incarcerated  Mariel  Cubans,  and 
make  grants  to  the  States  on  the  basis  that 
the  certified  number  of  such  incarcerated 
persons  in  a  SUte  bears  to  the  total  certi- 
fied number  of  such  incarcerated  persons: 
Provided  further.  That  the  amount  of  reim- 
bursements per  prisoner  per  annum  shall 
not  exceed  $12,000. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  60:  Page  5,  after 
line  17.  insert: 

S«c.  208.  Notwithstanding  subsections  (c) 
and  (d)  of  section  223  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5633).  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  may  not— 

(1)  terminate  any  SUte's  eligibihty  for 
funding  under  subpart  I  of  part  B  of  title  II 
of  such  Act.  or 

(2)  determine  that  the  SUte's  plan  fails  to 
meet  the  requirements  of  such  section. 


for  fiscal  year  1989  because  of  the  failure  of 
such  State  to  comply  with  the  requirements 
of  section  223(a)<14)  of  such  Act  before  such 
fiscal  year. 

MOTION  OrFERES  BY  UK.  SMITH  Of  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following: 

Sec.  208.  (a)  Notwithstanding  subsections 
(c)  and  (d)  of  section  223  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633).  faUure  to  achieve 
compliance  with  the  requirements  of  subsec- 
tion (a)(14)  of  such  section  within  the  five- 
year  time  limiUtion  specified  in  such  sub- 
section (a)(14)  shall  terminate  any  SUte's 
eligibility  for  funding  for  fiscal  year  1989 
under  subpart  I  of  part  B  of  title  II  of  such 
Act  unless  the  Administrator  of  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion— 

(1)  determines,  in  the  discretion  of  the  Ad- 
ministrator, that  such  State  has— 

(A)(i)  removed  not  less  than  75  percent  of 
juveniles  from  jails  and  lockups  for  adults: 
or 

(ii)  achieved  substantial  compliance  with 
such  subsection  (a)(14):  and 

(B)  made,  through  appropriate  executive 
or  legislative  action,  an  unequivocal  commit- 
ment to  achieving  full  compliance  within  a 
reasonable  time,  not  to  exceed  three  addi- 
tional years:  or 

(2)  waives  the  termination  of  the  State's 
eligibility  on  the  condition  that  the  SUte 
agrees  to  expend  all  of  the  funds  to  be  re- 
ceived under  such  subpart  for  such  fiscal 
year  by  the  SUte  (excluding  funds  required 
to  be  expended  to  comply  with  subsections 
(c)  and  (d)  of  section  222)  of  such  Act.  only 
to  achieve  compliance  with  such  subsection 
(aK14). 

(b)  Except  as  provided  in  subsection  (a)  of 
this  section,  failure  to  achieve  compliance 
with  the  requiremenU  of  subsection  (a)(14) 
of  section  223  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633)  after  December  8.  1985.  shall 
terminate  any  SUte's  eligibility  for  funding 
for  fiscal  year  1989  under  subpart  I  of  part 
B  of  title  II  of  such  Act  unless  the  Adminis- 
trator waives  the  termination  of  the  State's 
eligibility  on  the  condition  that  the  SUte 
agrees  to  expend  all  of  the  funds  to  be  re- 
ceived for  such  fiscal  year  under  such  sub- 
part by  the  SUte  (excluding  funds  required 
to  be  expended  to  comply  with  subsections 
(c)  and  (d)  of  section  222)  of  such  Act,  only 
to  achieve  compliance  with  section 
223(a)(14)of  such  Act. 

(c)  For  purposes  of  subsection  (a)(l)(AKii) 
of  this  section,  a  State  may  demonstrate 
that  it  is  in  substantial  compliance  with  sec- 
tion 223(a)(14)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633(aH14))  by  showing  that  it  has— 

(1)  removed  all  juvenile  sUtus  offenders 
and  nonoffenders  from  jails  and  lockups  for 
adults: 

(2)  made  meaningful  progress  in  removing 
other  juveniles  from  jails  and  lockups  for 
adults: 

(3)  diligently  carried  out  the  SUte's  plan 
to  comply  with  such  section  223(a)(14):  and 

(4)  historically  expended,  and  continues  to 
expend,  to  comply  with  such  section 
223(aK14)  an   appropriate  and  significant 


share  of  the  funds  received  by  the  State 
under  subpart  I  of  part  B  of  title  II  of  such 
Act. 

(d)  Authorities  contained  in  this  Section 
shall  remain  in  effect  until  the  termination 
date  of  this  Act  or  until  the  effective  date  of 
an  Act  to  authorize  appropriations  for  fiscal 
year  1989  for  Juvenile  Justice  and  Delin- 
quency Prevention  programs,  whichever  is 
earlier. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smi-th]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  5,  after 
line  17,  insert: 

Trkatmeht  of  Fathers  of  Illegitimate 
Children  in  International  Adoption  Cases 

Sec.  210.  (a)  In  General.— Section 
101(b)(2)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(b)(2)>  is  amended  by 
inserting  before  the  period  at  the  end  the 
following:  '■,  except  that,  for  purposes  of 
paragraph  (1)(F)  in  the  case  of  an  illegit- 
imate child  described  in  paragraph  (IKD) 
(and  not  described  in  paragraph  (1)(C),  the 
term  parent'  does  not  include  the  natural 
father  of  the  child". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  section  315  of 
the  Immigration  Reform  and  Control  Act  of 
1986. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  62  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment insert  the  fcniowing: 

Sec.  210.  (a)  In  General.— Section 
101(b)(2)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(b)(2))  is  amended  by 
inserting  before  the  period  at  the  end  the 
following:  ".  except  that,  for  purposes  of 
paragraph  (1)(F)  in  the  case  of  an  illegit- 
imate child  described  in  paragraph  (1)(D) 
(and  not  described  in  paragraph  (1)(C)),  the 
term  parent'  does  not  include  the  natural 
father  of  the  child  if  the  father  has  disap- 
peared or  abandoned  or  deserted  the  child 
or  if  the  father  has  in  writing  irrevocably 
released  the  child  for  emigration  and  adop- 
tion". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  If 
included  in  the  enactment  of  section  315  of 
the  Immigration  Reform  and  Control  Act  of 
1986  and  shall  expire  on  October  1,  1989. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69:  Page  6,  line  13, 
strike  out  "$1,793,500,000"  and  insert 
■•$1,792,000,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  69  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following 
••$1,784,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith], 

The  motion  was  agreed  to. 

D  1530 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  78:  Page  9.  line  17, 
strike  out  •■$10,261,0OO^  and  insert  'includ- 
ing preliminary  surveys,  operations  and 
maintenance  of  the  interceptor  system  to  be 
constructed  to  intercept  sewage  flows  from 
Tijuana  and  from  selected  canyon  areas  as 
currently  planned,  and  the  operation  and 
maintenance  upon  completion  of  the  pro- 
posed Environmental  Protection  Agency 
and  Corps  of  Engineers  pipeline  smd  plant 
project  to  capture  Tijuana  sewage  flows  in 
the  event  of  a  major  breakdown  in  Mexico's 
conveyance  system.  $10,364,000:  Provided, 
That  expenditures  for  the  Rio  Grande  bank 
protection  project  shall  be  subject  to  the 
provisions  and  conditions  conUined  in  the 
appropriation  for  said  project  as  provided 
by  the  Act  approved  April  25,  1945  (59  SUt. 
89)". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  78  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment,  insert:  'including  prelimi- 
nary surveys,  operations  and  maintenance 


of  the  interceptor  system  to  be  constructed 
to  intercept  sewage  flows  from  Tijuana  and 
from  selected  canyon  areas  as  currently 
planned,  and  the  operation  and  mainte- 
nance upon  completion  of  the  proposed  En- 
vironmental Protection  Agency  and  Corps 
of  Engineers  pipeline  and  plant  project  to 
capture  Tijuana  sewage  flows  in  the  event 
of  a  major  breakdown  in  Mexico's  convey- 
ance system.  $10,261,000:  Provided.  That  ex- 
penditures for  the  Rio  Grande  bank  protec- 
tion project  shall  be  subject  to  the  provi- 
sions and  conditions  conUined  in  the  appro- 
priation for  said  project  as  provided  by  the 
Act  approved  April  25.  1945  (59  Stat.  89) ". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  85:  Page  10,  after 
line  24,  insert: 

fishermen's  guaranty  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  as  amended. 
$1,742,000,  of  which  $900,000  is  to  be  derived 
from  the  receipts  collected  pursuant  to  that 
Act,  to  remain  available  until  expended. 

motion  offered  by  MR.  smith  of  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  85  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  "$1,742,000"  named  in  said 
amendment,  insert  '•$1,725,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  11,  after 
line  6.  insert: 

Sec.  303.  Section  303  of  the  Department  of 
State  Appropriations  Act.  1988  (as  con- 
Uined in  section  101(a)  of  Public  Law  100- 
202 ).  is  amended  in  the  first  sentence— 

(1)  by  striking  out  '$290,000"  and  insert- 
ing in  lieu  thereof  "$340,000  ": 

(2)  by  striking  out  "and";  and 


(3)  by  inserting  after  "Public  Law  86-420" 
the  following:  ".  and  section  109(c)  of  the 
Department  of  SUte  Authorization  Act, 
Fiscal  Years  1984  and  1985  ". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  iU  disagreement  to  the  amend- 
ment of  the  Senate  numbered  87  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following: 

Sec.  303.  (a)  Section  303  of  the  Depart- 
ment of  SUte  Appropriations  Act,  1988  (as 
conUined  in  section  101(a)  of  Public  Law 
100-202),  is  amended  in  the  first  sentence— 

(1)  by  striking  out  '$290,000"  and  insert- 
ing In  lieu  thereof  "$340,000  ": 

(2)  by  striking  out  "and":  and 

(3)  by  inserting  after  "Public  Law  86-420" 
the  following:  ",  and  section  109(c)  of  the 
I>epartment  of  SUte  Authorization  Act. 
Fiscal  Years  1984  and  1985.". 

(b)  Section  109(c)  of  the  Department  of 
SUte  Authorization  Act.  Fiscal  Years  1984 
and  1985.  is  amended— 

(1)  by  striking  out  "Of  the  amounts"  and 
inserting  in  lieu  thereof  "There  are": 

(2)  by  striking  out  "for  'International  Or- 
ganizations and  Conferences' ";  and 

(3)  by  striking  out  '•may  be  used". 

(c)  The  amendments  made  by  this  section 
shall  Uke  effect  on  October  1.  1988. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  88:  Page  11.  after 
line  6.  insert: 

Sec.  304.  None  of  the  funds  provided  in 
this  or  any  other  Act  may  be  used  to  pro- 
vide housing  benefits  or  tax  relief  of  any 
kind  for  individuals  serving  at  the  United 
SUtes  Mission  to  the  United  Nations  other 
than  the  Permanent  RepresenUtive  of  the 
United  SUtes  and  the  senior  Deputy  Perma- 
nent RepresenUtive.  except  as  needed  to 
cover  expenses  associated  with  terminating 
the  existing  housing  program  and  no  unique 
financial  compensation  to  individuals  serv- 
ing at  the  Mission  may  be  provided  without 
specific  legislative  authority.  Furthermore, 
the  Department  of  SUte  will  submit  to  the 
appropriate  Committees  of  Congress  by  Oc- 
tober 9,  1988,  a  program  to  meet  the  unique 
personnel  needs  of  the  United  SUtes  Mis- 
sion to  the  United  Nations. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  88  and  concur 
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therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following: 

Sec.  304.  (a)  Section  8  of  the  United  Na- 
tions Participation  Act  of  1945  is  amended 
as  follows: 

(1)  by  adding  the  words  "serving  abroad" 
after  the  words  "in  section  2  of  this  Act": 

(2)  by  adding  the  word  "abroad"  after  the 
words  "such  living  quarters";  and 

(3)  by  deleting  the  last  sentence  of  that 
section. 

(b)  Section  9  of  the  United  Nations  Par- 
ticipation Act  of  1945  is  amended  as  follows: 

(1)  by  deleting  aU  but  subsection  (2); 

(2)  by  renumbering  subsection  (2)  as  (3) 
and  deleting  the  word  "President"  therein 
and  inserting  the  word  "Secretary"  in  lieu 
thereof:  and 

(3)  by  inserting  the  following: 
"S«c.    9.    The    Secretary    of   SUte    may, 

under  such  regulations  as  he  shall  prescribe, 
and  notwithstanding  section  3648  of  the  Re- 
vised SUtutes  (31  U.S.C.  3324)  and  section 
5536  of  tiUe  5,  United  SUtes  Code— 

"(1)  malie  available  to  the  Representative 
of  the  United  SUtes  to  the  United  Nations 
and  the  Deputy  Permanent  Representative 
of  the  United  SUtes  to  the  United  Nations 
living  quarters  leased  or  rented  by  the 
United  SUtes  (for  periods  not  exceeding  ten 
years)  and  allowances  for  unusual  expenses 
incident  to  the  operation  and  maintenance 
of  such  living  quarters  similar  to  those  and 
to  be  considered  for  all  purposes  as  author- 
ized by  section  22  of  the  Administrative  Ex- 
penses Act  of  1946.  as  amended  by  section 
311  of  the  Overseas  Differentials  and  Allow- 
ances Act. 

"(2)  make  available  in  New  York  to  no 
more  than  18  foreign  service  employees  of 
the  staff  of  the  United  SUtes  Mission  to  the 
United  Nations,  other  represenUtives,  and 
no  more  than  two  employees  who  serve  at 
the  pleasure  of  the  RepresenUtive,  living 
quarters  leased  or  rented  by  the  United 
SUtes  (for  periods  not  exceeding  ten  years). 
The  number  of  employees  to  which  such 
quarters  will  be  made  available  shall  be  de- 
termined by  the  Secretary  and  shall  reflect 
a  significant  reduction  over  the  number  of 
persons  eligible  for  housing  benefits  as  of 
the  date  of  enactment  of  this  provision.  No 
employee  may  occupy  a  unit  under  this  pro- 
vision if  the  unit  is  owned  by  the  employee. 
The  Secretary  shall  require  that  each  em- 
ployee occupying  housing  under  this  subsec- 
tion contribute  to  the  Department  of  State 
a  percentage  of  his  or  her  base  salary,  in  an 
amount  to  be  determined  by  the  Secretary 
of  SUte,  toward  the  cost  of  such  housing. 
The  Secretary  may  reduce  such  payments 
to  the  extent  of  income  taxes  paid  on  the 
value  of  the  leased  or  rented  quarters.  Any 
payments  made  by  employees  to  the  De- 
partment of  SUte  for  occupancy  by  them 
living  quarters  leased  or  rented  under  this 
section  shall  be  credited  to  the  appropria- 
tion, fund,  or  account  utilized  by  the  Secre- 
tary of  SUte  for  such  lease  or  rental  or  to 
the  appropriation,  fund,  or  account  current- 
ly available  for  such  purpose. 

•  •  •  •  • 

"<4)  The  Inspector  General  shall  review 
the  program  esUblished  by  this  section  no 
later  than  December  1989  and  periodically 
thereafter  with  a  view  to  increasing  cost 
savings  and  making  other  appropriate  rec- 
ommendations." 

(c)  Transition  provisions: 

(1)  provisions  set  forth  in  this  section 
shall  be  effective  July  1.  1989. 

(2)  in  the  event  that  taxes  paid  by  an  em- 
ployee on  the  benefit  provided  under  sub- 


section (2)  of  section  9  exceed  the  contribu- 
tion amount  computed  as  a  percentage  of 
base  salary  under  that  subsection,  the  De- 
partment of  SUte  may  reimburse  the  em- 
ployee up  to  the  amount  of  such  differential 
for  the  period  from  the  date  of  enactment 
of  this  Act  through  July  1,  1989. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  91:  Page  11,  after 
line  6.  insert: 

Sec.  307.  Notwithstanding  section  130  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1988-89  and  section  414  of  the 
Diplomatic  Security  Act  and  any  other  pro- 
visions of  law,  such  funds  as  are  authorized, 
or  that  may  be  authorized,  under  the  Diplo- 
matic Security  Act  or  any  other  sUtute,  and 
appropriated  to  the  Department  of  State 
under  this  or  any  other  Act.  may  be  hereaf- 
ter obligated  or  expended  for  site  acquisi- 
tion, development,  and  construction  of  two 
new  diplomatic  facilities  in  Israel.  Jerusa- 
lem, or  the  West  Bank,  provided  that  each 
facility  (A)  equally  preserves  the  ability  of 
the  United  SUtes  to  locate  ite  Ambassador 
or  ite  Consul  General  at  that  site,  consistent 
with  United  SUtes  policy:  (B)  shall  not  be 
denominated  as  the  United  SUtes  Embassy 
or  Consulate  until  after  construction  of 
both  facilities  has  begun,  and  construction 
of  one  facility  has  been  completed,  or  is 
near  completion;  and  (C)  unless  security 
considerations  require  otherwise,  com- 
mences operation  simultaneously. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  91  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  section  number  named  in  said 
amendment,  insert  "305". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  92:  Page  II,  after 
line  6,  insert: 

Sec.  308.  (a)  PiwDntcs.— The  Congress 
finds  that— 

(1)  The  Senate  in  Public  Law  99-399  and 
S.  Res.  31  has  twice  called  on  the  Secretary 
of  SUte  to  review  United  SUtes  policy  with 
respect  to  the  continued  recognition  of  the 
Soviet  puppet  regime  in  Afghanistan  and 
continued  United  SUtes  diplomatic  pres- 
ence in  Kabul  to  determine  whether  such 
recognition  and  presence  is  in  the  interest 
of  the  United  SUtes  and  the  people  of  Af- 
ghanistan; 

(2)  The  majority  and  minority  leaders  of 
the  United  States  Senate  in  a  letter  dated 
June  15.  1988.  called  for  the  appointment  of 
an  Ambassador  at  Large  on  Afghanistan  to 
coordinate  United  States  policies  and  pro- 
grams with  the  Afghan  Resistance; 

(3)  The  Under  Secretary  of  State  for  Po- 
litical Affairs,  appearing  before  the  Senate 
Foreign  Relations  Committee  on  June  23, 
1988,  acknowledged  that  the  dangers  to  the 
security  of  American  personnel  in  Kabul, 
Afghanistan  would  be  expected  to  grow  in 
the  months  ahead; 

(4)  After  more  than  eight  years  of  war- 
fare, the  Resistance  continues  to  control 
eighty  percent  of  the  territory  of  Afghani- 
stan and  has  been  instrumental  in  deliver- 
ing social  services  and  humanitarian  re- 
sources inside  Afghanistan; 

(5)  The  administration  has  never  respond- 
ed in  a  comprehensive  manner  to  the  re- 
queste  enumerated  in  paragraphs  (1)  and 
(2). 

(b)  It  is  the  Sense  of  the  Congress 
That.— 

(1)  The  Administration  should  intensify 
ite  political  dialogue  with  the  Afghan  Re- 
sistance and  interact  positively  with  their 
political  and  economic  institutions; 

(2)  The  United  States  should  actively  seek 
firsthand  information  on  military  and  polit- 
ical developmente  in  Afghanistan  from  the 
Afghan  Resistance  and  should  not  rely 
solely  on  other  countries  for  such  informa- 
tion; and 

(3)  The  President  should  confer  diplomat- 
ic recognition  at  an  appropriate  time  on  an 
Afghan  Government  constituted  by  the 
Afghan  Resistance  that  is  broad  based  and 
genuinely  representative  of  the  Afghan 
people  or  a  government  that  is  directly 
elected  by  the  Afghan  people  in  a  free  and 
fair  election. 

(CHI)  There  is  esUblished  in  the  Depart- 
ment of  SUte  the  position  of  special  envoy 
to  the  Afghan  Resistance  who  shall  be  ap- 
pointed by  the  President. 

(2)  The  special  envoy  shall  hold  the  per- 
sonal rank  of  Ambassador,  shall  be  qualified 
in  the  languages  necessary  to  work  closely 
with  the  Afghan  Resistance  and  shall  co- 
ordinate United  SUtes  policies  and  pro- 
grams with  the  Afghan  Resistance. 

(3)  It  is  the  sense  of  the  Congress  that  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act,  the  President  should  exer- 
cise the  authority  under  section 
302(a)(2)(B)  of  the  Foreign  Service  Act  of 
1980  to  confer  the  rank  of  Ambassador  on 
an  individual  who  shall  serve  as  the  special 
envoy  to  the  Afghan  Resistance. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrni  of  Iowa  moves  that  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  92  and  concur 
therein  with  an  amendment,  as  follows:  In 
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lieu  of  the  section  number  named  in  said 
amendment,  insert  "306"  and  in  lieu  of  the 
matter  proposed  in  subsection  (c)(2)  of  said 
amendment,  insert  the  following: 

(2)  The  special  envoy  shall  hold  the  per- 
sonal rank  of  Ambassador  smd  shall  coordi- 
nate United  States  policies  and  programs 
with  the  Afghan  Resistance. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recori). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wUl  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  93:  Page  II,  lines 
17  and  18,  strike  out  "as  authorized  by  31 
U.S.C.  1343  and  1344;  $15,840,000"  and 
insert  ";  not  to  exceed  $10,000  for  official  re- 
ception and  representation  expenses;  and 
for  miscellaneous  expenses,  to  lie  expended 
as  the  Chief  Justice  may  approve; 
$15,453,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  lOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  93  and  concur 
therein  with  an  amendment,  as  follows:  In 
Ueu  of  the  matter  stricken  and  inserted  by 
said  amendment  insert  the  following:  "as 
authorized  by  31  U.S.C.  1343  and  1344;  not 
to  exceed  $10,000  for  official  reception  and 
represenUtion  expenses;  and  for  miscellane- 
ous expenses,  to  l>e  expended  as  the  Chief 
Justice  may  approve;  $15,901,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  96:  Page  12,  lines  5 
and  6,  strike  out  "as  authorized  by  law, 
$8,227,000"  and  insert  "$7,566,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  96  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 


said  amendment  insert  the  following:  "as 
authorized  by  law,  $8,300,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  99:  Page  12,  line 
22,  strike  out  "as  authorized  by  law, 
$1,178,336,000"  and  insert  "including  the 
purchase  of  firearms  and  ammunition, 
$1,106,768,000:  Provided  That  of  the  total 
amount  appropriated,  $500,000  is  to  remain 
available  until  expended  for  acquisition  of 
boolcs,  periodicals,  and  newspapers,  and  all 
other  legal  reference  materials,  including 
subscriptions:  Provided  further,  That  the 
number  of  staff  attorneys  to  be  appointed 
in  each  of  the  courte  of  appeals  shall  not 
exceed  the  ratio  of  one  attorney  for  each 
authorized  judgeship,  exclusive  of  the  seven 
attorneys  assigned  preargrument  conference 
duties 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  99  and  concur 
therein  with  an  amendment,  as  follows:  in 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment  insert  the  following:  "as 
authorized  by  law,  including  the  purchase 
of  firearms  and  ammunition,  $1,135,000,000: 
Provided,  That  of  the  total  amount  appro- 
priated. $500,000  is  to  remain  available  until 
expended  for  acquisition  of  l^oolcs,  periodi- 
cals, and  newspapers,  and  all  other  legal  ref- 
erence materials,  including  subscriptions: 
Provided  further.  That  the  number  of  staff 
attorneys  to  be  appointed  in  each  of  the 
courte  of  appeals  shall  not  exceed  the  ratio 
of  one  attorney  for  each  authorized  judge- 
ship, exclusive  of  the  seven  attorneys  as- 
signed preargument  conference  duties:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law,  not  to  exceed 
$1,500,000  for  expenses  of  the  Claims  Court 
associated  with  processing  cases  under  the 
National  Childhood  Vaccine  Injury  Act  of 
1986  shall  be  reimbursed  from  the  s(>ecial 
fund  esUblished  to  pay  judgmente  awarded 
under  the  Act:  Provided  further.  That  any 
funds  hereafter  collected  by  the  Judiciary 
as  a  charge  for  services  rendered  in  adminis- 
tering accounte  kept  in  a  court's  registry 
shall  be  deposited  into  a  separate  account 
entitled  "Registry  Administration  Account" 
in  the  Treasury  of  the  United  SUtes.  Such 
funds  shall  remain  available  to  the  Judici- 
ary until  expended  to  reimburse  any  appro- 
priation for  the  amount  paid  out  of  such  ap- 
propriation for  expenses  of  the  Courte  of 
Appeals,  District  Courte  and  Other  Judicial 
Services  and  the  Administrative  Office  of 
the  United  SUtes  Courte". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smtth]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  13,  lines 
16  and  17,  strike  out  "as  authorized  by  18 
U.S.C.  1871  and  1876". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  of  Iowa  moves  that  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  107  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  by  said 
amendment  insert  the  following:  "as  author- 
ized by  28  U.S.C.  I87I  and  1876;  refresh- 
mente  of  jurors". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  109:  Page  13,  lines 
20  and  21,  strike  out  "28  U.S.C.  Appendix 
Rule  71A(h));  $44,193,000"  and  insert  "; 
$43,600,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  comt>ensation  of 
land  commissioners  shall  not  exceed  the 
daily  equivalent  of  the  highest  rate  payable 
under  section  5332  of  title  5,  United  SUtes 
Code". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  109  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment  insert  the  follow- 
ing: "(28  U.S.C.  Appendix  Rule  71A(h)): 
$43,135,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  compensation  of 
land  commissioners  shall  not  exceed  the 
daily  equivalent  of  the  highest  rate  payable 
under  section  5332  of  title  5.  United  SUtes 
Code.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
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that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  14,  line 
2,  strike  out  all  after  "vehicle"  down  to  and 
including  "$34,228,000"  in  line  3  and  insert 
",  and  rent  in  the  District  of  Columbia  and 
elsewhere.  $33,087,000.  of  which  an  amount 
not  to  exceed  $5,000  is  authorized  for  offi- 
cial reception  and  representation  expenses '. 

MOTION  OrraiED  BY  MR.  SMFTH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

B^.  Smttr  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  112  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment  insert  the  follow- 
ing: "as  authorized  by  31  U.S.C.  1343(b),  ad- 
vertising and  rent  in  the  District  of  Colum- 
bia and  elsewhere,  $33,600,000,  of  which  an 
amount  not  to  exceed  $5,000  is  authorized 
for  official  reception  and  representation  ex- 
penses". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  116:  Page  14,  after 
line  16,  insert: 

Sec.  403.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210  and 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973. 
Public  Law  93-236. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  116  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  numt>er  named  in 
said  amendment,  insert:  "402". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  117:  Page  14,  after 
line  16,  insert: 

Sec.  404.  The  position  of  Trustee  Coordi- 
nator in  the  Bankruptcy  Courts  of  the 
United  States  shall  not  be  limited  to  persons 
with  formal  legal  training. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  117  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "403". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1 18:  Page  14,  after 
line  16,  insert: 

Sec.  405.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrative  Office  of 
the  United  States  Courts,  or  any  other 
agency  or  instrumentality  of  the  United 
States,  is  prohibited  from  restricting  solely 
to  staff  of  the  Clerks  of  the  United  States 
Bankruptcy  Courts  the  issuance  of  notice  to 
creditors  and  other  interested  parties.  The 
Administrative  Office  shall  permit  and  en- 
courage the  preparation  and  mailing  of  such 
notices  to  be  performed  by  or  at  the  ex- 
pense of  the  debtors,  trustees  or  such  other 
interested  parties  as  the  Court  may  directed 
and  approve.  The  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
shall  make  appropriate  provisions  for  the 
use  of  and  accounting  for  any  postage  re- 
quired pursuant  to  such  directives.  The  pro- 
visions of  this  paragraph  shall  terminate  on 
October  1,  1989. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  118  and 
concur  therein  with  an  amendment,  as  fol- 


lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "404". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  119:  Page  14.  after 
line  16,  insert: 

Sec.  406.  Such  fees  as  shall  be  collected 
for  the  preparation  and  mailing  of  notices 
in  bankruptcy  cases  as  prescribed  by  the  Ju- 
dicial Conference  of  the  United  States  pur- 
suant to  28  U.S.C.  1930(b)  shall  be  deposited 
to  the  "Courts  of  Appeals,  District  Courts, 
and  Other  Judicial  Services,  Salaries  and 
Expenses"  appropriation  to  be  used  for  sala- 
ries and  other  expenses  incurred  in  provid- 
ing these  services. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  119  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  nimiber  named  in 
said  amendment,  insert  "405". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  120:  Page  14,  after 
line  16,  insert: 

Sec.  407.  Section  603  of  title  28,  United 
States  C(xle,  is  amended  by  striking  "three" 
and  inserting  in  lieu  thereof  "six". 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  120  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "406". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  121:  Page  14.  after 
line  16,  insert: 

Sec.  408.  The  second  paragraph  of  section 
332(f)  of  title  28,  United  SUtes  Code,  is 
amended  by  striking  "level  V"  and  inserting 
in  lieu  thereof,  "level  IV". 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smfth  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  121  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "407". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  sunendment  No.  131:  Page  15,  after 
line  13,  insert: 

ISRAEL  RELAY  STATION 

For  an  additional  amount  for  the  Board 
for  International  Broadcasting  for  the  pur- 
pose of  making  and  overseeing  grants  to 
Radio  Free  Europe/Radio  Liberty,  Incorpo- 
rated, and  its  subsidiaries  and  of  making 
payments  as  necessary  in  order  to  imple- 
ment the  agreement  signed  on  June  18, 
1987,  between  the  United  States  Govern- 
ment and  the  Government  of  Israel  to  es- 
tablish and  operate  a  radio  relay  station  in 
Isarel  for  use  by  Radio  Free  Europe/Radio 
Liberty  and  the  Voice  of  America, 
$35,000,000,  to  remain  available  until  ex- 
pended. 

MOTION  offered  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  131  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment  insert  "$33,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  133:  Page  16.  lines 
11  and  12,  strike  out  "of  which  $5,000,000" 
and  insert  "to  remain  available  until  ex- 
pended, of  which  $7,500,000". 

MOTION  offered  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  133  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment  insert  the  follow- 
ing: "To  remain  available  until  expended,  of 
which  $4,500,000  is  to  be  derived  from  unob- 
ligated balances  made  available  under  this 
heading  in  previous  appropriations  Act.  and 
of  which  $7,500,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  136:  Page  16, 
strike  out  all  after  line  19  over  to  and  in- 
cluding line  8  on  page  17,  and  insert: 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles,  $5,841,000,  of  which 
$2,000,000  is  for  regional  offices  and 
$700,000  is  for  civil  rights  monitoring  activi- 
ties: Provided,  That  not  to  exceed  $20,000 
may  be  used  to  employ  consultants:  Provid- 
ed further.  That  not  to  exceed  $185,000  may 
be  used  to  employ  temporary  or  special 
needs  appointees:  Provided  further,  That 
none  of  the  funds  shall  be  used  to  employ  in 
excess  of  four  full-time  individuals  under 
Schedule  C  of  the  Excepted  Service,  exclu- 
sive of  one  special  assistant  for  each  Com- 
missioner whose  compensation  shall  not 
exceed  the  equivalent  of  150  billable  days  at 
the  daily  rate  of  a  level  11  salary  under  the 
General  Schedule:  Provided  further.  That 
not  to  exceed  $40,000  shall  be  available  for 
new,  continuing  or  modifications  of  con- 
tracts for  performance  of  mission-related 
external  services:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  reimburse 
Commissioners  for  more  than  75  billable 
days,  with  the  exception  of  the  Chairman 


who  is  permitted  125  billable  days:  Provided 
further.  That  the  General  Accounting 
Office  shall  perform  a  mid-year  audit  of  the 
Commission  to  determine  compliance  with 
this  section  and  shall  report  its  findings  to 
the  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  by 
June  1,  1989. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  136  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert: 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles.  $5,707,000  of  which 
$2,000,000  is  for  regional  offices  and 
$700,000  is  for  civU  rights  monitoring  activi- 
■ties:  Provided,  That  not  to  exceed  $20,000 
may  be  used  to  employ  consultants:  Provid- 
ed further.  That  not  to  exceed  $185,000  may 
be  used  to  employ  temporary  or  special 
needs  appointees:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  employ  in 
excess  of  four  full-time  individuals  under 
Schedule  C  of  the  Excepted  Service,  exclu- 
sive of  one  special  assistant  for  each  Com- 
missioner whose  comF>ensation  shall  not 
exceed  the  equivalent  of  150  billable  days  at 
the  daily  rate  of  a  level  11  salary  under  the 
General  Schedule:  Provided  further.  That 
not  to  exceed  $40,000  shall  be  available  for 
new,  continuing  or  modifications  of  con- 
tracts for  performance  of  mission-related 
external  services:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  reimburse 
Commissioners  for  more  than  75  billable 
days,  with  the  exception  of  the  Chairman 
who  is  permitted  125  billable  days:  Provided 
further.  That  the  General  Accounting 
Office  shall  audit  the  Commission's  use  of 
this  appropriation  under  such  terms  and 
conditions  as  deemed  appropriate  by  the 
Comptroller  General  and  shall  report  its 
findings  to  the  Appropriations  Committees 
of  the  Senate  and  House  of  Representatives. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  tinanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr,  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  139:  Page  18,  line 
11,  strike  out  "$179,812,000"  and  insert 
"$181,758,000,  of  which  $1,200,000  shaU  be 
used  to  conduct  a  study  in  cooperation  with 
the  National  Academy  of  Sciences  to  ana- 
lyze the  potential  consequences  of  the  elimi- 
nation of  mandatory  retirement  on  institu- 
tions of  higher  education,  as  authorized  by 
Public  Law  99-592  (100  Stat.  3344):  Provid- 
ed, That  the  final  rule  regarding  unsuper- 
vised waivers  under  the  Age  Discrimination 
in  Employment  Act.  issued  by  the  Commis- 
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slon  on  August  27.  1987  (29  CFR  sections 
1627.16<cKl)-(3)),  shall  not  have  effect 
during  fiscal  year  1989:  Provided  further. 
That  none  of  the  funds  may  be  obligated  or 
expended  by  the  Commission  to  give  effect 
to  any  policy  or  practice  pertaining  to  unsu- 
pervised waivers  under  the  Age  Discrimina- 
tion in  Employment  Act,  except  that  this 
proviso  shall  not  preclude  the  Commission 
from  investigating  or  processing  claims  of 
age  discrimination,  and  pursuing  appropri- 
ate relief  in  federal  court,  regardless  or 
whether  an  unsupervised  waiver  of  rights 
has  been  sought  or  signed". 

MOTION  OrraiED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  139  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$181,758,000" 
named  in  said  amendment  insert 
"$180,712,000"  and  in  lieu  of  the  sum 
"$1,200,000"  named  in  said  amendment 
insert  ■$900,000". 

B«r.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  140:  Page  18,  after 
line  11,  insert: 

Pederal  Communications  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Pederal 
Communications  Commission,  as  authorized 
by  law.  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-02):  not  to  exceed  $300,000  for  land 
and  structures:  not  to  exceed  $300,000  for 
improvement  and  care  of  grounds  and 
repair  to  buildings:  not  to  exceed  $4,000  for 
official  reception  and  representation  ex- 
penses: purchase  (not  to  exceed  ten)  and 
hire  of  motor  vehicles:  special  counsel  fees: 
and  services  as  authorized  by  5  U.S.C.  3109; 
$100,660,000.  of  which  not  to  exceed 
$300,000  of  the  foregoing  amount  shall 
remain  available  until  September  30,  1990, 
for  research  and  policy  studies:  Provided, 
That  none  of  the  funds  appropriated  by  ths 
Act  shall  be  used  to  repeal,  to  retroactively 
apply  changes  in,  or  to  continue  a  reexam- 
ination of,  the  policies  of  the  Pederal  Com- 
munications Commission  with  respect  to 
comparative  licensing,  distress  sales  and  tax 
certificates  granted  under  26  U.S.C.  1071,  to 
expand  minority  tuid  women  ownership  of 
broadcasting  licenses,  including  those  estab- 
lished in  the  Statement  of  Policy  on  Minori- 
ty Ownership  of  Broadcasting  Facilities,  68 
P.C.C.  2d  979  and  69  P.C.C.  2d  1591.  as 
amended  52  R.R.  2d  1313  (1982)  and  Mid- 
Florida  Television  Corp..  60  P.C.C.  2d  607 
Rev.  Bid.  (1978).  which  were  effective  prior 
to  September  12.  1986.  other  than  to  close 
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of  prior  policy  and  a  lifting  of  suspension  of 
any  sales,  licenses,  applications,  or  proceed- 
ings, which  were  suspended  pending  the 
conclusion  of  the  inquiry:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
Pederal  Communications  Commission  by 
ths  Act  may  be  used  to  diminish  the  number 
of  VHP  channel  assignments  reserved  for 
nonconunercial  educational  television  sta- 
tions in  the  Television  Table  of  Assignments 
(section  73.606  of  title  47.  Code  of  Pederal 
Regulations):  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may 
be  used  to  repeal,  to  retroactively  apply 
changes  in.  or  to  begin  or  continue  a  reex- 
amination of  the  rules  and  the  policies  es- 
tablished to  administer  such  rules  of  the 
Federal  Communications  Commission  a  set 
forth  at  section  73.3555(c)  of  title  47  of  the 
Code  of  Pederal  Regulations. 

MOTION  OFPERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  140  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$100,660,000" 
named  in  said  amendment.  insert 
"$99,613,000"  and  following  the  phrase 
"Code  of  Pederal  Regulations"  at  the  end  of 
said  amendment,  insert  ":  Provided  further. 
That  the  authority  under  the  Supplemental 
Appropriations  Act.  1985  (Public  Law  99-88) 
with  respect  to  the  relocation  of  the  Fort 
Lauderdale  Monitoring  Station  shall  extend 
through  fiscal  year  1989  and  under  the 
same  terms  and  conditions  of  Public  Law 
99-88". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recori). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  141:  Page  18.  line 
20.  strike  out  "$13,585,000"  and  insert 
•$13,737,000:  Provided,  That  not  to  exceed 
$1,500  shall  be  available  for  official  excep- 
tion and  representation  expenses". 

MOTION  OPFERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  141  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert  the  follow- 
ing: "$13,585,000:  Provided,  That  not  to 
exceed  $1,500  shall  be  available  for  official 
reception  and  representation  expenses". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky?' 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  142:  Page  18,  after 
line  20,  insert: 

Federal  Trade  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Pederal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902:  services  as  authorized  by  5 
U.S.C.  3109:  hire  of  passenger  motor  vehi- 
cles; and  not  to  exceed  $2,000  for  official  re- 
ception and  representation  expenses: 
$66,918,000:  Provided,  That  the  funds  ap- 
propriated in  this  paragraph  are  subject  to 
the  limitations  and  provisions  of  sections 
10(a)  and  10(c)  (notwithstanding  section 
10(e)),  11(b),  18.  and  20  of  the  Pederal  Trade 
Commission  Improvements  Act  of  1980 
(Public  Law  96-252;  94  Stat.  374);  Provided 
further.  That  the  Pederal  Trade  Commis- 
sion shall  immediately  provide  any  neces- 
sary or  requested  assistance  to  appropriate 
State  agencies  which  are  investigating  possi- 
ble unfair  or  deceptive  practices  in  the  dis- 
tribution, offering  for  sale  and  sale  of 
drought  insurance  during  calendar  year 
1988;  the  Commission  shall  report  the  re- 
sults of  any  assistance  provided  to  any  State 
agency  which  requests  such  assistance  and 
to  the  Congress. 

motion  OFFERED  BY  MR.  SMITH  OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  142  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Federal  Trade  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Pederal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109:  hire  of  passenger  motor  vehi- 
cles: and  not  to  exceed  $2,000  for  official  re- 
ception and  representation  expenses: 
$66,243,000:  Provided,  That  the  funds  ap- 
propriated in  this  paragraph  are  subject  to 
the  limitations  and  provisions  of  sections 
10(a)  and  10(c)  (notwithstanding  section 
10(e)).  11(b).  18.  and  20  of  the  Pederal  Trade 
Commission  Improvements  Act  of  1980 
(Public  Law  96-252;  94  SUt.  374). 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky?' 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  143:  Page  18.  after 
line  20,  insert: 

International  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Interna- 
tional Trade  Commission,  including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109,  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  $37,069,000. 

MOTION  OFFERED  BY  UK.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  143  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  "$37,069,000" 
named  in  said  amendment  insert 
•$35,958,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
^  The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  145:  Page  19,  after 
line  4,  insert: 

Marine  Mammal  Commission 

salaries  and  expenses 

For   necessary   expenses   of   the   Marine 

Mammal  Commission  as  authorized  by  title 

II    of    Public    Law    92-522,    as    amended, 

$962,000. 

motion  offered  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  145  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment  insert  ••$953,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  146:  Page  19,  after 
line  4,  insert: 

Office  op  the  United  States  Trade 
Representative 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
the  United  States  Trade  Representative,  in- 
cluding the  hire  of  passenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
ants   as    authorized    by    5    U.S.C.    3109, 
$15,383,000,     of     which     $1,000,000     shall 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $69,000  shall  be  avail- 
able for  official  reception  and  representa- 
tion expenses. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  146  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Office  of  the  United  States  Trade 

Representative 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
the  United  States  Trade  Representative,  in- 
cluding the  hire  of  passenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
ants as  authorized  by  5  U.S.C.  3109, 
$15,229,000,  of  which  $1,000,000  shall 
remain  available  until  exfiended:  Provided, 
That  not  to  exceed  $69,000  shall  be  avail- 
able for  official  reception  and  representa- 
tion expenses. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  147:  Page  19,  line 
9,  strike  out  "$135,221,000"  and  insert  'and 
not  to  exceed  $9,000  for  official  reception 
and  representation  expenses,  $150,000,000, 
of  which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permsuient  secretariat  for 
the  International  Association  of  Securities 
Commissioners". 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  147  and 
concur  therein  with  an  amendment,  as  fol- 


lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment  insert  the  follow- 
ing: ••and  not  to  exceed  $3,000  for  official  re- 
ception and  representation  expenses, 
$142,640,000,  of  which  not  to  exceed  $10,000 
may  be  used  toward  funding  a  permanent 
secretariat  for  the  International  Association 
of  Securities  Commissioners". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  ^ro  tempore.  The 
C^erk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  149:  Page  19.  after 
line  9.  insert: 

SALARIES  AND  EXPENSES 
•  INCLCDINC  TRANSFER  OF  FUNDS) 

For  necessary  expenses,  not  otherwise 
provided  for.  of  the  Small  Business  Adminis- 
tration, including  hire  of  passenger  motor 
vehicles  and  not  to  exceed  $2,500  for  official 
reception  and  representation  expenses, 
$237,148,000,  of  which  $40,000,000  shall  be 
available  for  grants  for  performance  in 
fiscal  year  1989  or  fiscal  year  1990  for  Small 
Business  Development  Centers  as  author- 
ized by  section  21(a)  of  the  Small  Business 
Act,  as  amended:  Provided,  That  none  of 
the  funds  appropriated  for  the  Small  Busi- 
ness Administration  under  this  Act  may  be 
used  to  Impose  any  new  or  Increased  loan 
guaranty  fee  or  debenture  guaranty  fee 
unless  specifically  permitted  by  subsequent- 
ly enacted  authorizing  legislation:  Provided 
further.  That  none  of  the  funds  appropri- 
ated for  the  Small  Business  Administration 
under  this  Act  may  be  used  to  Impose  any 
new  or  Increased  user  fee  or  management 
assistance  fee  unless  the  Administration  no- 
tifies the  Appropriations  Committees  of  the 
Senate  and  the  House  of  Representatives 
and  the  Conunlttees  on  Small  Business  of 
the  Senate  and  the  House  of  Representa- 
tives at  least  30  days  prior  to  the  Imposition 
of  such  fee.  In  addition,  $89,110,000  for  dis- 
aster loan-making  activities.  Including  loan 
servicing,  shall  be  transferred  to  this  appro- 
priation from  the  '•Disaster  Loan  Fund". 

MOTION  OFFERED  BY  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  149  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses,  not  otherwise 
provided  for,  of  the  Small  Business  Adminis- 
tration, Including  hire  of  passenger  motor 
vehicles  and  not  to  exceed  $2,500  for  official 
reception  and  representation  expenses, 
$228,490,000,  of  which  $45,000,000  shaU  be 
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available  for  grants  for  performance  in 
fiscal  year  1989  or  fiscal  year  1990  for  Small 
Business  Development  Centers  as  author- 
ized by  section  21(a)  of  the  Small  Business 
Act.  as  amended:  Provided.  That  not  more 
than  $350,000  of  this  amount  shall  be  made 
available  to  pay  the  expenses  of  the  Nation- 
al Small  Business  Development  Center  Ad- 
visory Board  and  to  reimburse  centers  for 
participating  in  evaluations  as  provided  in 
section  20(a)  of  such  Act.  and  to  maintain  a 
clearinghouse  as  provided  in  section  21(gH2) 
of  such  Act:  Provided  further.  That  none  of 
the  funds  appropriated  or  made  available  by 
this  Act  or  otherwise  appropriated  or  made 
available  to  the  Small  Business  Administra- 
tion shall  be  used  to  adopt,  implement,  or 
enforce  any  rule  or  regulation  with  respect 
to  the  Small  Business  Development  Center 
program  authorized  by  section  21  of  the 
Small  Business  Act.  as  amended  (15  n.S.C. 
648)  nor  may  any  of  such  fimds  be  used  to 
impose  any  restrictions,  conditions  or  limita- 
tions on  such  program  whether  by  standard 
operating  procedure,  audit  guidelines  or 
otherwise,  unless  such  restrictions,  condi- 
tions or  limitations  were  in  effect  on  Octo- 
ber 1.  1987.  unless  specifically  approved  by 
the  Committees  on  Appropriations  under  re- 
programming  procedures  except  that  this 
provision  shall  not  apply  to  uniform 
common  rules  applicable  to  multiple  Feder- 
al departments  and  agencies  including  the 
Small  Business  Administration;  nor  nuiy 
any  of  such  funds  be  used  to  restrict  in  any 
way  the  right  of  association  of  participants 
in  such  program:  Provided  further.  That 
none  of  the  funds  appropriated  for  the 
Small  Business  Administration  under  this 
Act  may  be  used  to  impose  any  new  or  in- 
creased loan  guaranty  fee  or  debenture 
guaranty  fee  unless  specifically  permitted 
by  subsequently  enacted  authorizing  legisla- 
tion: Provided  further.  That  none  of  the 
funds  appropriated  for  the  Small  Business 
Administration  under  this  Act  may  be  used 
to  impose  any  new  or  increased  user  fee  or 
management  assistance  fee  unless  the  Ad- 
ministration notifies  the  Appropriations 
Committees  of  the  Senate  and  the  House  of 
Representatives  and  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives  at  least  30  days  prior  to 
the  imposition  of  such  fee.  In  addition,  such 
sums  as  may  be  necessary  for  disaster  loan- 
making  activities,  including  loan  servicing, 
shall  be  transferred  to  this  appropriation 
from  the  "Disaster  Loan  Fund". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  151:  Page  19.  after 
line  9.  insert: 

BDSINKSS  LOAW  AHD  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund".  $169,000,000  to 
remain  available  without  fiscal  year  limita- 


tion: Provided,  That  no  funds  appropriated 
under  this  Act  may  be  used  to  sell  direct 
loans  which  are  held  by  the  Small  Business 
Administration  or  any  loan  guaranty  or  de- 
benture guaranty  made  by  the  Small  Busi- 
ness Administration  under  the  authority 
contained  in  the  Small  Business  Investment 
Act  of  1958,  and  which  was  held  by  the  Fed- 
eral Financing  Bank  on  September  30,  1987. 

MOTION  OrFEREO  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  151  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund",  $85,500,000,  to 
remain  available  without  fiscal  year  limita- 
tion: and  for  additional  capital  for  new 
direct  loan  obligations  to  be  incurred  by  the 
"Business  Loan  and  Investment  Fund", 
$82,000,000.  to  remain  available  without 
fiscal  year  limitation:  Provided,  That  no 
funds  appropriated  under  this  Act  may  be 
used  to  sell  direct  loans  which  are  held  by 
the  Small  Business  Administration  or  any 
loan  guaranty  or  debenture  guaranty  made 
by  the  Small  Business  Administration  under 
the  authority  contained  in  the  Small  Busi- 
ness Investment  Act  of  1958,  and  which  was 
held  by  the  Federal  Financing  Bank  on  Sep- 
tember 29,  1987:  Provided  further.  That  up 
to  $5,000,000  of  the  unobligated  balances 
available  in  the  "Business  Loan  and  Invest- 
ment FVnd"  may  be  trsuisferred  to  "Salaries 
and  Expenses ',  Small  Business  Administra- 
tion upon  notification  by  the  Administrator 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate  in  compliance  with  provi- 
sions set  forth  in  section  606  of  this  Act. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recgri). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  154:  Page  19,  after 
line  9.  insert: 

State  Justice  Institute 
salaries  and  expenses 
For  necessary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  Public  Law 
98-620.  $11,130,000,  to  remain  available 
until  expended:  Provided.  That  authorities 
contained  in  Public  Law  98-620.  The  State 
Justice  Institute  Act  of  1984.  shall  remain  in 
effect  until  the  termination  date  of  this  Act 
or  until  the  effective  date  of  a  State  Justice 
Institute  Authorization  Act,  whichever  is 
earlier. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 


The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  154  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sume  named  by  said 
amendment  insert  the  following: 
"$10,980,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  156:  Page  20.  line 
3.  strike  out  "$620,347,000"  and  insert 
"$619,032,000,  none  of  which  shall  be  re- 
stricted from  use  for  the  purposes  appropri- 
ated herein  and  of  which  $38,500,000  shall 
be  available  for  the  Television  and  Film 
Service". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  156  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert  the  follow- 
ing: "$620,347,000.  none  of  which  shall  be 
restricted  from  use  for  the  purposes  appro- 
priated herein  and  of  which  $38,500,000 
shall  be  available  for  the  Television  and 
Film  Service:". 

Mr.  ROGERS  (during  the  reading). 
Mr,  Speaker,  1  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  158:  Page  20.  line 
21,  after  "amended"  insert  ":  Provided  fur- 
ther. That  the  funds  appropriated  by  this 
paragraph  shall  be  available  notwithstand- 
ing section  201(2)  of  Public  Law  100-204  and 
notwithstanding  section  701  of  the  United 
States  Information  and  Educational  Elz- 
change  Act  of  1948,  as  amended". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
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Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  158  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ":  Provid- 
ed further.  That  the  funds  appropriated  by 
this  paragraph  shall  be  available  notwith- 
standing section  201(2)  and  301(a)(6)  of 
Public  Law  100-204  and  notwithstanding 
section  701  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948. 
as  amended:  Provided  further.  That  the 
funds  appropriated  in  this  paragraph  shall 
be  available  as  authorized  by  Reorganiza- 
tion Plan  No.  2  of  1977  (91  Stat.  1636)". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  160:  Page  21. 
strike  out  lines  1  to  4  and  inseri 
"$150,040,000.  of  which  $10,290,000  is  for 
Private  Sector  programs  including 
$3,000,000.  to  remain  available  until  expend- 
ed, for  the  Eisenhower .  Exchange  Fellow- 
ship Program.". 

MOTION  OFFERED  BY  MR.  SMITH  OF  lOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  160  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment  insert  the  follow- 
ing: "Reorganization  Plan  No.  2  of  1977  (91 
SUt.  1636)  $150,040,000,  of  which  $9,290,000 
is  for  Private  Sector  programs  including  up 
to  $1,500,000.  to  remain  available  until  ex- 
pended, for  the  Eisenhower  Exchange  Fel- 
lowship Program". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amen(]ment  No.  163:  Page  21,  line 
11,  after  "1477b(a)"  insert  ":  Provided,  That 
not  to  exceed  $7,500,000  of  these  funds  may 
be  available  for  the  purchase,  rent,  con- 
struction. Improvement  and  equipping  of  fa- 


cilities for  and  startup  operations  of  televi- 
sion broadcasting  to  Cuba:  Provided  further, 
That  all  such  television  broadcasting  activi- 
ties shall  be  conducted  for  the  same  pur- 
poses and.  to  the  extent  feasible,  under  the 
same  conditions,  direction  and  controls  as 
the  radio  broadcasting  activities  authorized 
by  the  Radio  Broadcasting  to  Cuba  Act:  Pro- 
vided further.  That  notwithstanding  the 
preceding  proviso,  section  7  of  the  Radio 
Broadcasting  to  Cuba  Act  shall  not  apply  to 
television  broadcasting  station  licensees". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  163  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

':  Provided,  That  not  to  exceed  $7,500,000 
of  these  funds  may  be  available  for  the  pur- 
chase, rent,  construction,  improvement  and 
equipping  of  facilities  for  and  startup  oper- 
ations including  a  test  of  television  broad- 
casting to  Cuba:  Provided  further.  That  in 
conducting    such    startup    operations    the 

Florida,  if  feasible  and  subject  to  reimburse- 
ment, for  both  the  United  States  Customs 
Service's  drug  interdiction  efforts  and  the 
U.S.  Information  Agency's  test  of  television 
broadcasting  to  Cuba:  Provided  further. 
That  the  Department  of  Defense  shall  pro- 
vide the  necessary  military  support  required 
to  support  this  effort  to  the  maximum 
extent  possible:  Provided  further.  That  all 
such  television  broadcasting  activities  shall 
be  conducted  for  the  same  purposes  and,  to 
the  extent  feasible,  under  the  same  condi- 
tions, direction  and  controls  as  the  radio 
broadcasting  activities  authorized  by  the 
Radio  Broadcasting  to  Cuba  Act:  Provided 
further.  That  notwithstanding  the  preceding 
proviso,  section  7  of  the  Radio  Broadcasting 
to  Cuba  Act  shall  not  apply  to  television 
broadcasting  station  licensees 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky?  , 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  164:  Page  21.  line 
26,  strike  out  all  after  '$20,000,000"  over  to 
and  including  "amended"  in  line  5  on  page 
22. 

motion  offered  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment  of   the   Senate   numbered    164   and 


concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ": 
Provided,  That  none  of  the  funds  appropri- 
ated herein  shall  be  used  to  pay  any  salary, 
or  to  enter  into  any  contract  providing  for 
the  payment  thereof,  in  excess  of  the  rate 
authorized  for  GS-18  of  the  Classification 
Act  of  1949,  as  amended,  exclusive  of  any 
cap  on  such  rate". 

Mr  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  168:  Page  23.  after 
line  9.  insert: 

Sec.  605.  Funds  appropriated  to  the  Legal 
Services  Corporation  and  distributed  to 
each  grantee  funded  in  fiscal  year  1989  pur- 
suant to  the  number  of  poor  people  deter- 
mined by  the  Bureau  of  the  Census  to  be 
within  its  geographical  area  shall  be  distrib- 
uted in  the  following  order: 

(1)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(  1 )  shall  be  maintained  in  fiscal  year 
1989  at  not  less  than  $8.75  per  poor  person 
within  the  geographical  area  of  such  grant- 
ee or  contractor  under  the  1980  census  or  2 
cents  per  poor  person  more  than  the  annual 
per-poor-person  level  at  which  each  grantee 
and  contractor  was  funded  in  fiscal  year 
1988,  whichever  is  greater,  and 

(2)  each  such  grantee  shall  be  increased 
by  an  equal  percentage  of  the  amount  by 
which  such  grantee's  funding,  including  the 
increase  under  (1)  above,  falls  below  $15.75 
per  poor  person  within  its  geographical  area 
under  the  1980  census:  Provided,  That  none 
of  the  funds  appropriated  in  this  Act  for  the 
Legal  Services  Corporation  shall  be  used  to 
bring  a  class  action  suit  against  the  Federal 
Government  or  any  State  or  local  govern- 
ment unless— 

(1)  the  project  director  of  a  recipient  has 
expressly  approved  the  filing  of  such  an 
action  in  accordance  with  policies  estab- 
lished by  the  governing  body  of  such  recipi- 
ent: 

(2)  the  class  relief  which  is  the  subject  of 
such  an  action  is  sought  for  the  primary 
benefit  of  individuals  who  are  eligible  for 
legal  assistance:  and 

(3)  that  prior  to  filing  such  an  action,  the 
recipient  project  director  has  determined 
that  the  government  entity  is  not  likely  to 
change  the  policy  or  practice  in  question, 
that  the  policy  or  practice  will  continue  to 
adversely  affect  eligible  clients,  that  the  re- 
cipient has  given  notice  of  its  intention  to 
seek  class  relief  and  that  responsible  efforts 
to  resolve  without  litigation  the  adverse  ef- 
fects of  the  policy  or  practice  have  not  been 
successful  or  would  be  adverse  to  the  inter- 
est of  the  clients: 

except  that  this  proviso  may  be  superseded 
by  regulations  governing  the  bringing  of 
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class  action  suits  promulgated  by  a  majority 
of  the  Board  of  Directors  of  tlie  Cori>ora- 
tion  wtio  have  been  confirmed  in  accordance 
with  section  1004(a)  of  the  Legal  Services 
Corpwration  Act;  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
made  available  by  the  Legal  Services  Corpo- 
ration may  be  used— 

( 1 )  to  pay  for  any  publicity  or  propaganda 
intended  or  designed  to  support  or  defeat 
legislation  pending  before  Congress  or  State 
or  local  legislative  bodies  or  intended  or  de- 
signed to  influence  any  decision  by  a  Feder- 
al, State,  or  local  agency; 

(2)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  influ- 
ence any  decision  by  a  Federal,  State,  or 
local  agency,  except  when  legal  assistance  is 
provided  by  an  employee  of  a  recipient  to  an 
eligible  client  on  a  particular  application, 
claim,  or  case,  which  directly  involves  the 
client's  legal  rights  or  responsibilities; 

(3)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal,  State,  or  local  elected  offi- 
cial- 

(A)  to  favor  or  oppose  any  referendum, 
initiative,  constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 
legislature,  any  local  council  or  any  similar 
governing  body  acting  in  a  legislative  capac- 
ity. 

(B)  to  favor  or  oppose  an  authorization  or 
appropriation,  directly  affecting  the  author- 
ity, function,  or  funding  of  the  recipient  or 
the  Corporation,  or 

(C)  to  Influence  the  conduct  of  oversight 
proceedings  of  the  recipient  or  the  Corpora- 
tion: 

(4)  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal.  State,  or  local  elected  official 
to  favor  or  oppose  any  Act.  bill,  resolution, 
or  similar  legislation,  except  that  this  provi- 
so shall  not  preclude  funds  from  being  used 
to  provide  communication  directly  to  a  Fed- 
eral, State,  or  local  elected  official  on  a  spe- 
cific and  distinct  matter  where  the  purpose 
of  such  conununication  is  to  bring  the 
matter  to  the  officials  attention  if— 

(A)  the  project  director  of  a  recipient  has 
expressly  approved  in  writing  the  undertak- 
ing of  such  communication  to  be  made  on 
behalf  of  a  client  or  class  of  clients  in  ac- 
cordance with  policy  established  by  the  gov- 
erning body  of  the  recipient;  and 

(B)  the  project  director  of  a  recipient  has 
determined  prior  to  the  undertaking  of  such 
communication,  that— 

(i)  the  client  and  each  client  is  in  need  of 
relief  which  can  be  provided  by  the  legisla- 
tive body  involved: 

(ii)  appropriate  judicial  and  administra- 
tive relief  have  been  exhausted;  and 

(ill)  documentation  has  been  secured  from 
each  eligible  client  that  includes  a  state- 
ment of  the  specific  legal  interests  of  the 
client,  except  that  such  communication  may 
not  be  the  result  of  participation  in  a  co- 
ordinated effort  to  provide  such  communi- 
cations under  this  proviso;  and 

(C)  the  project  director  of  a  recipient 
maintains  documentation  of  the  expense 
and  time  spent  under  this  proviso  as  part  of 
the  records  of  the  recipient:  or 

(D)  the  project  director  of  a  recipient  has 
approved  the  submission  of  a  communica- 


tion to  a  legislator  requesting  introduction 
of  a  private  relief  bUl: 

except  that  nothing  in  this  proviso  shall 
prohibit  communications  made  in  response 
to  a  request  from  a  Federal,  State,  or  local 
official;  Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  made  avail- 
able by  the  Legal  Services  Corporation  may 
be  used  to  pay  for  tmy  administrative  or  re- 
lated costs  associated  with  an  activity  pro- 
hibited in  clause  (1),  (2),  (3),  or  (4)  of  the 
previous  proviso:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
Act  for  the  Legal  Services  Corporation  will 
be  expended  to  provide  legal  assistance  for 
or  on  behalf  of  any  alien  unless  the  alien  is 
present  in  the  United  States  and  is— 

(1)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  defined  in  section 
101(a)(20)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(aK20)); 

(2)  an  alien  who  is  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an  un- 
married child  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  has  filed  an 
application  for  adjustment  of  status  to  per- 
manent resident  under  the  Immigration  and 
Nationality  Act,  and  such  application  has 
not  been  rejected: 

(3)  an  alien  who  is  lawfully  present  in  the 
United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1157,  relating  to 
refugee  admissions)  or  who  has  been  grant- 
ed asylum  by  the  Attorney  General  under 
such  Act;  or 

(4)  an  alien  who  is  lawfully  present  in  the 
United  SUtes  as  a  result  of  the  Attorney 
General's  withholding  of  deportation  pursu- 
ant to  section  243(h)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1253(h)): 
Provided  further.  That  an  alien  who  is  law- 
fully present  in  the  United  States  as  a  result 
of  being  granted  conditional  entry  pursuant 
to  section  203(aK7)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(a)(7))  before 
April  1,  1980,  because  of  persecution  or  fear 
of  persecution  on  account  of  race,  religion, 
or  political  opinion  or  because  of  being  up- 
rooted by  catastrophic  natural  calamity 
shall  be  deemed,  for  purposes  of  the  previ- 
ous proviso,  to  be  an  alien  described  in 
clause  (3)  of  the  previous  proviso;  Provided 
further.  That  none  of  the  funds  appropri- 
ated for  the  Legal  Services  Conioration  may 
be  used  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  advocating  par- 
ticular public  policies  or  encouraging  politi- 
cal activities,  labor  or  antilabor  activities, 
boycotts,  picketing,  strikes,  and  demonstra- 
tions, including  the  dissemination  of  infor- 
mation about  such  policies  or  activities, 
except  that  this  provision  shall  not  be  con- 
strued to  prohibit  the  training  of  attorneys 
or  paralegal  personnel  necessary  to  prepare 
them  to  provide  adequate  legal  assistance  to 
eligible  clients  or  to  advise  any  eligible 
client  as  to  the  nature  of  the  legislative 
process  or  inform  any  eligible  client  of  his 
rights  under  statute,  order,  or  regulation; 
Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Serv- 
ices Corporation  may  be  used  to  carry  out 
the  procedures  established  pursuant  to  sec- 
tion 1011(2)  of  the  Legal  Services  Corpora- 
tion Act  unless  the  Corporation  prescribes 
procedures  to  insure  that  financial  assist- 
ance under  this  Act  shall  not  be  terminated, 
and  a  suspension  of  financed  assistance 
shall  not  be  continued  for  more  than  thirty 
days,  unless  the  grantee,  contractor,  or 
person  or  entity  receiving  financial  assist- 
ance under  this  Act  has  been  afforded  rea- 
sonable notice  and  opportunity  for  a  timely. 


full,  and  fair  hearing  and,  when  requested, 
such  hearing  shall  be  conducted  by  an  inde- 
pendent hearing  examiner,  subject  to  the 
following  conditions— 

(1)  such  request  for  a  hearing  shall  be 
made  to  the  Corporation  within  thirty  days 
after  receipt  of  notice  to  terminate  financial 
assistance,  deny  an  application  for  refund- 
ing, or  suspend  financial  assistance  and  such 
hearing  shall  be  conducted  within  thirty 
days  of  receipt  of  such  request  for  a  hear- 
ing: 

(2)  the  Corporation  shall  make  such  final 
decision  within  thirty  days  after  completion 
of  such  hearing;  and 

(3)  hearing  examiners  shall  be  appointed 
by  the  Corporation  in  accordance  with  pro- 
cedures established  in  regulations  promul- 
gated by  the  Corporation: 

Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Serv- 
ices Corporation  may  be  used  to  carry  out 
the  procedures  established  pursuant  to  sec- 
tion 1011(2)  of  the  Legal  Services  Corpora- 
tion Act  unless  the  Corporation  prescribes 
procedures  to  ensure  that  an  application  for 
refunding  shall  not  be  denied  unless  the 
grantee,  contractor,  or  person  or  entity  re- 
ceiving assistance  under  this  Act  has  been 
afforded  reasonable  notice  and  opportunity 
for  a  timely,  full,  and  fair  hearing  to  show 
cause  why  such  action  shall  not  be  taken 
and  subject  to  all  other  conditions  of  the 
previous  proviso;  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
for  the  Legal  Services  Corporation  shall  be 
used  by  the  Corporation  in  making  grants 
or  entering  into  contracts  for  legal  assist- 
ance unless  the  Corporation  insures  that 
the  recipient  is  either  (Da  private  attorney 
or  attorneys  (for  the  sole  purpose  of  fur- 
nishing legal  assistance  to  eligible  clients)  or 
(2)  a  qualified  nonprofit  organization  char- 
tered under  the  laws  of  one  of  the  States,  a 
purpose  of  which  is  furnishing  legal  assist- 
ance to  eligible  clients,  the  majority  of  the 
board  of  directors  or  other  governing  body 
of  which  organization  is  comprised  of  attor- 
neys who  are  admitted  to  practice  in  one  of 
the  Slates  and  who  are  appointed  to  terms 
of  office  on  such  board  or  t>ody  by  the  gov- 
erning bodies  of  State,  county,  or  municipal 
bar  associations  the  membership  of  which 
represents  a  majority  of  the  attorneys  prac- 
ticing law  in  the  locality  in  which  the  orga- 
nization is  to  provide  legal  assistance:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated in  this  Act  for  the  Corporation 
shall  be  used,  directly  or  indirectly,  by  the 
Corporation  to  promulgate  new  regulations 
or  to  enforce,  implement,  or  operate  in  ac- 
cordance with  regulations  effective  after 
April  27.  1984  unless  the  Appropriations 
Committees  of  both  Houses  of  Congress 
have  l)een  notified  fifteen  days  prior  to  such 
use  of  funds  as  provided  for  in  section  607  of 
this  Act;  Provided  further.  That  none  of  the 
funds  appropriated  to  the  Legal  Services 
Corporation  for  fiscal  years  prior  to  fiscal 
year  1986  and  carried  over  into  fiscal  year 
1989,  either  by  the  Corporation  itself  or  by 
any  recipient  of  such  funds,  may  be  expend- 
ed, unless  such  funds  are  expended  in  ac- 
cordance with  the  preceding  restrictions  and 
provisos,  except  that  such  funds  may  be  ex- 
pended for  the  continued  representation  of 
aliens  prohibited  by  said  provisos  where 
such  representation  commenced  prior  to 
January  1.  1983,  or  as  approved  by  the  Cor- 
poration: Provided  further.  That  if  a  Presi- 
dential Order  pursuant  to  Public  Law  100- 
119,  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987. 
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is  issued  for  fiscal  year  1989.  funds  provided 
to  each  grantee  of  the  Legal  Services  Corpo- 
ration shall  be  reduced  by  the  percentage 
specified  in  the  Presidential  Order:  Provid- 
ed further.  That  if  funds  become  available  to 
the  Legal  Services  Corporation  because  a 
national  support  center  has  been  defunded 
or  denied  refunding  pursuant  to  section 
1011(2)  of  the  Legal  Services  Corporation 
Act,  as  amended  by  this  Act,  such  funds 
may  be  transferred  to  basic  field  programs 
to  be  distributed  in  the  manner  specified  by 
this  Act:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  or  prior  Acts 
or  any  other  funds  available  to  the  Corpora- 
tion or  a  recipient  may  be  used  by  an  offi- 
cer, board  member,  employee  or  consultant 
of  the  Corporation  or  by  any  recipient  to 
implement  or  enforce  the  1984  and  1986  reg- 
ulations on  legislative  and  administrative 
advocacy  (Part  1612)  or  to  implement,  en- 
force or  keep  in  effect  provisions  in  the  reg- 
ulation regarding  legislative  and  administra- 
tive advocacy  and  training  (Part  1612.  52  FR 
28434  (July  29.  1987))  which  impose  restric- 
tions on  private  funds  except  to  the  extent 
that  such  restrictions  are  explicity  set  forth 
in  sections  1007  (a)(5,  (b)<6),  (b)(7),  and 
1010(c)  of  the  Legal  Services  Corporation 
Act,  as  amended;  Provided  further.  That  the 
Corporation  shall  not  impose  requirements 
on  governing  bodies  of  the  recipients  that 
are  additional  to,  or  more  restrictive  than, 
the  provisions  of  this  Act  and  section 
1007(c)  of  the  Legal  Services  Corporation 
Act,  as  amended,  including,  but  not  limited 
to  (1)  the  procedures  of  aptiointment,  in- 
cluding the  political  affiliation  and  the 
length  of  terms  of  board  members  and  (2) 
the  size,  quorum  requirements  and  commit- 
tee operations  of  such  governing  bodies; 
Provided  further.  That  none  of  the  funds 
appropriated  under  this  Act  to  the  Legal 
Services  Corporation  may  be  used  by  the 
Corporation  or  any  recipient  to  participate 
in  any  litigation  with  respect  to  abortion: 
Promded  further.  That  the  Con>oration 
shall  utUize  the  same  formula  for  distribu- 
tion of  fiscal  year  1989  migrant  funds  as  was 
used  in  fiscal  year  1988. 

MOTION  OFFERED  BT  KR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  168  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum,  "$8.75"  named  in 
said  amendment,  insert  "(8.58"  and  in  lieu 
of  the  section  number  "607"  named  in  said 
amendment,  insert  "606"  at  the  end  of  the 
amendment  after  the  phrase  "fiscal  year", 
insert  ":  Provided  further.  That  the  four- 
teenth and  fifteenth  provisos  of  this  section 
(relating  to  Parts  1607  and  1612  of  the  Cor- 
poration's regulations)  shall  expire  upon 
action  by  the  United  SUtes  Senate  confirm- 
ing a  Board  of  Directors  of  the  Legal  Serv- 
ices Corporation  composed  of  individuals 
who  are  nominated  by  the  President  after 
January  20,  1989;  Provided  further,  That  a 
Board  of  Directors  of  the  Legal  Services 
Corporation,  composed  of  individuals  nomi- 
nated by  the  President  after  January  20, 
1989,  and  subsequently  confirmed  by  the 
United  States  Senate,  shall  develop  and  im- 
plement a  system  for  the  competitive  award 
of  all  grants  and  contracts,  including  sup- 
port centers,  to  take  effect  after  September 
30,  1989 ". 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  distinguished  gen- 


tleman from  Iowa  [Blr.  Smith]  if  he 
cares  to  take  time  on  this  motion? 

If  so,  the  gentleman  is  recognized 
for  30  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
do  not  wish  to  take  the  time  at  this 
point,  and  I  reserve  my  time. 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  we  do  request  that  the 
gentleman  from  Iowa  would  accept 
some  time  in  order  that  we  might  dis- 
cuss this  proposed  amendment  with 
the  possibility  of  offering  an  amend- 
ment. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
how  much  time  does  the  gentleman 
desire? 

Mr.  STENHOLM.  Thirty  minutes. 

Mr.  SMITH  of  Iowa.  I  have  30  min- 
utes. E>oes  the  gentleman  want  me  to 
yield  to  him? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  the  gentleman 
from  Iowa  under  the  rule  would  be  en- 
titled to  30  minutes  and  the  gentleman 
from  Kentucky  [Mr.  Rogers]  will  be 
entitled  to  30  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
does  the  gentleman  wish  me  to  yield  a 
couple  of  minutes  to  him? 

Mr.  STENHOLM.  I  would  appreciate 
it,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm.] 

Mr.  STENHOLM.  Mr.  Speaker,  I  ask 
for  this  time  in  order  that  we  might 
further  discuss  the  issue  concerning 
the  Legal  Services,  the  proposed 
amendment. 

The  concern  that  I  have  with  the 
proposed  wording  which  the  chairman 
has  offered  concerns  the  practicality 
of  making  changes  in  the  Legal  Serv- 
ices Corporation  contingent  upon  the 
appointment  of  a  new  board  and  then 
contingent  upon  they,  in  fact,  then 
agreeing  or  disagreeing  with  the  pro- 
posed changes  that  are  involved  in  the 
proposed  amendment.  It  seems  to  me 
since  the  fiscal  year  which  we  are  ap- 
propriating for  begins  on  October  1, 
which  is  just  a  few  hours  from  today,  I 
have  some  real  questions  as  to  just  ex- 
actly what  we  are  accomplishing  by 
these  amendments  and  whether  or  not 
we  might,  in  fact,  should  consider 
some  changes  in  possibly  the  dates  or 
in  some  other  aspects  of  the  wording 
of  this  amendment  in  order  that  we 
might  in  fact  achieve  some  method  of 


reform  and  hopefully,  possibly,  avoid  a 
veto. 

So  that  is  my  purpose  in  asking  for 
this  time.  I  think  we  should  have  a 
little  further  discussion  regarding  it.  I 
believe  the  gentlemen  from  Florida 
[Mr.  McCoLLUM]  might  possibly  have' 
a  proposed  amendment  in  disagree- 
ment to  this  amendment  that  this 
Member  certainly  would  be  interested 
in  also. 

So  with  that.  I  would  yield  back  the 
balance  of  my  time. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]. 

Mr.  McCOLLUM.  The  issue  at  hand. 
Mr.  Speaker,  is  what  do  we  do  with 
the  Legal  Services  Corporation  over 
the  next  year?  And  whether  or  not  we 
can  achieve  in  this  Congress  any 
major  changes,  or  at  least  start  the 
ball  rolling  to  make  stire  that  they 
occur. 

The  problems  that  we  have  with  the 
Legal  Services  Corporation  today  are 
not  the  same  as  they  were  8  or  10 
years  ago.  Thank  goodness  there  has 
been  some  change  over  the  process  in 
the  last  few  years  through  the  appro- 
priations bills  that  have  come  out 
here.  The  gentleman  from  Iowa,  the 
gentleman  from  Kentucky  have  been 
involved  with  tagging  on  some  efforts 
we  made  back  in  1981,  1982  of  an  au- 
thorization nature  that  never  made  it. 
But  the  problems  are  still  very  grave. 

We  still  have  Legal  Services  Corpo- 
ration attorneys  going  about  business 
that  really  is  not  serving  the  interests 
of  the  poor;  it  really  is  not  involved  in 
the  question  of  helping  somebody  with 
their  landlord-tenant  problems  or 
somebody  with  their  domestic  rela- 
tions problems  or  somebody  with  their 
bad  debt  problems  or  their  problems 
which  might  arise  in  whatever  context 
they  may  individually  be. 

D  1545 

We  still  have  too  many  of  the  same 
old  tried  and  true  Legal  Service  grant- 
ees—those are  the  local  boards  out 
there  in  the  community— that  are  in- 
terested in  the  big  picture.  They  are 
more  interested  in  seeing  legislative 
changes  up  here  and  somehow  reform- 
ing the  world  than  they  are  in  deliver- 
ing those  services  to  the  individual. 

I  know  about  this  because  I  served 
on  a  Legal  Aid  board  for  the  Orange 
County,  FL  Legal  Aid  Society  for  sev- 
eral years.  I  was  present  when  the 
Legal  Services  Corporation  began 
down  there  and  attempted  to  come 
into  our  area.  What  I  wanted  more 
than  anything  else  was  to  see  our  local 
lawyers  become  a  party  to  this.  Why 
should  we  have  two  competing  organi- 
zations doing  the  same  thing?  I  asked. 

Actually  the  law  did  not  prohibit 
that.  But  the  problem  was  that  those 
in  power  said  to  me — and  I  remember 
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one  bluntly  in  Atlanta  telling  me 
this— "That  simply  isn't  the  way  we 
want  to  do  business.  Mr.  McColldm. 
We  are  not  interested  in  the  same 
things  you  are.  We  know  that  if  the 
local  lawyers  and  the  local  bar  control 
things  around  here,  then  you  will  be 
interested  in  landlord  problems  and 
domestic  relations  and  all  those  every- 
day things.  We  are  interested  in  the 
big  picture.  We  want  to  change  social 
issues.  We  want  to  see  poverty  alleviat- 
ed in  this  country,  and  so  on." 

Those  may  be  noble  purposes,  but 
that  is  not  what  that  Corporation  was 
created  to  do.  Those  restrictions  that 
we  have  put  into  place  have  done  some 
changing  of  the  orientation  over  the 
years  of  the  Corporation  and  their 
grantees,  but  unfortunately  there  is 
one  glaring  area  that  remains,  and 
that  is  the  area  of  the  grantees  them- 
selves being  the  same  ones  who.  from 
the  very  existence  of  the  Corporation, 
are  still  out  there  receiving  the  funds. 
We  have  never  allowed  competitive 
bidding  for  grantees.  Because  of  the 
problems  of  the  major  corporations,  as 
perceived  up  here,  and  because  of 
some  fights  over  the  National  Board 
of  Directors,  we  have  never  allowed 
there  to  be  any  replacement  of  those 
boards.  Therefore,  we  have  had  a  lot 
of  inefficiencies  in  the  field.  We  have 
no  chance  for  new  blood  to  come  in 
and  be  involved.  We  have  no  opportu- 
nity to  change  the  bad  when  there  are 
actually  some  bad  operatives  out  in 
the  field.  As  a  result  of  all  this.  too.  we 
have  created  problems.  I  think,  that 
are  much  greater  for  this  Corporation 
than  would  otherwise  have  been  cre- 
ated. 

There  are  plenty  of  those  who  say 
that  the  real  problem  is  with  the  Cor- 
poration Board.  I  am  sympathetic 
with  the  wars  that  have  gone  on  over 
the  last  8  years  over  that  board.  It 
took  5  years  to  get  the  present  board 
confirmed.  It  took  5  long  years. 

What  we  are  attempting  to  do.  or 
what  is  being  addressed  in  this  whole 
process  today  and  over  the  last  few 
weeks— and  I  think  most  Members  are 
in  concurrence  with  this— is  to  change 
the  way  things  are  going  on  out  there 
in  this  regard,  to  give  competition 
once  again  in  the  field,  to  give  the 
Legal  Services  Corporation  Board  the 
power  to  have  competitive  bidding  for 
the  grantees,  and  also  for  the  national 
support  centers,  and  to  give  them  the 
power  to  restrict  the  areas  of  lobbying, 
which  they  have  not  been  allowed  to 
regulate,  even  though  our  legislative 
efforts  have  been  to  restrict  that.  Lob- 
bying Congressmen  and  people  in  the 
State  legislative  capitals  is  not  the 
business  of  these  corporation  lawyers. 
That  is  not  delivering  legal  services  to 
the  poor.  The  objective  is  to  give  the 
Corporation  Board  the  power  to  regu- 
late the  functioning  of  the  local 
boards,  those  grantees'  own  boards,  to 
comply  with  the  laws  we  changed,  to 


provide  for  the  opportunities  to  set 
the  quonmis  that  have  to  be  called  in 
conformity  with  the  same  standards 
we  set  for  the  National  Board.  It  is  no 
different  there.  That  is  so  they  cannot 
play  hanky-panky  and  get  around  the 
laws  that  exist  now. 

We  are  not  asking  for  a  lot.  There  is 
generally  agreement  on  this.  The 
problem  is  that  what  is  in  the  bill 
today  is  contingent.  It  is  a  conditional 
agreement  to  make  some  changes,  to 
allow  certain  reforms  like  this,  contin- 
gent upon  there  being  an  entirely  new 
Legal  Services  Board  appointed  by  the 
new  President  and  contingent  upon 
that  new  11 -member  Board  being  con- 
firmed by  the  Senate. 

What  will  be  Labor  Committee  over 
in  the  other  body  do  when  they  get 
hold  of  the  confirmation  process  after 
the  new  Board  is  appointed?  How  long 
will  they  take?  They  took  5  years 
before  to  confirm.  The  life  of  this  bill 
is  only  1  year. 

Do  we  want  to  put  competition  into 
the  grant  process?  Do  we  want  to 
make  some  changes?  I  think  we  do.  I 
think  it  is  in  the  best  interest  of  serv- 
ing the  poor  of  this  country  for  us  to 
have  competition  in  the  support 
center  and  in  the  grantee  process  of 
the  Legal  Services  Corporation. 

E^^erybody  seems  to  be  aboard  the 
concept,  but  no  one  is  really  putting  it 
into  the  law  in  this  bill  today  to  make 
sure  that  is  going  to  happen,  because 
of  the  fear  of  the  existing  Board.  I 
would  suggest  that  the  way  to  go 
about  this  is  simply  to  not  do  what  we 
are  doing  but  to,  rather,  proceed  on 
the  basis  of  saying,  "Look,  there  is 
going  to  be  a  new  President  next  year. 
We  know  that.  If  we  could  have  an  au- 
thorization bill,  that  would  be  great, 
but  we  are  not  assured  that  will  be  the 
case.  But  what  we  can  do  right  now  is 
to  pass  in  this  appropriations  process  a 
provision  which  allows  all  these 
changes  to  take  place  but  allow  them 
to  take  place  sooner  than  simply  con- 
firmation, preferably  right  now,  if  not 
immediately,  certainly  upon  the  ap- 
pointment of  the  new  Board  when  the 
new  President  takes  office." 

None  of  those  compromise  sugges- 
tions have  been  accepted.  Even  a  date 
certain,  like  June  20  of  next  year,  was 
not  acceptable  in  the  conference  com- 
mittee to  trigger  this  happening.  But 
we  should  put  something  in  this  legis- 
lation that  says  indeed  there  will  be  a 
happening  sometime  during  the  life  of 
this  bill,  this  1-year  appropriation, 
when  the  changes  that  are  written 
here  will  become  effective  regardless 
of  whether  there  is  actual  confirma- 
tion of  a  new  Board. 

Again,  because  confirmation  could 
be  held  up,  as  it  was  the  last  time  for 
literally  years,  that  could  nullify  or 
make  meaningless  the  effort  to  change 
anything  in  this  proposal  today. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues to  defeat  the  amendment.  No. 


168,  that  we  are  on  now.  I  urge  my  col- 
leagues to  vote  it  down  so  we  can  have 
an  opportunity  later  to  urge  the  com- 
mittee to  go  back  to  conference  and 
adopt  an  amendment  which  is  in  con- 
formity with  most  of  our  wishes,  one 
that  does  not  have  this  condltionality 
and  that  makes  sure  we  get  the 
changes  we  want  in  place,  rather  than 
one  that  leaves  it  up  to  a  confirmation 
process  that  can  be  used  by  opponents 
to  completely  defeat  the  whole  reform 
concept  of  the  Legal  Services  Corpora- 
tion. 

Mr.  Speaker,  I  urge  a  "no"  vote,  a 
vote  against  the  motion  offered  in  this 
case  to  recede  and  concur  with  the 
amendment  that  has  been  offered.  I 
urge  a  "no"  vote  because  of  that  condl- 
tionality. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  review  where  we 
are.  In  this  conference  agreement  we 
provide  an  appropriation  for  the  Legal 
Services  Corporation.  In  addition,  we 
have  incorporated  in  this  appropria- 
tion bill,  because  there  is  no  authoriz- 
ing legislation,  a  long  list  of  limita- 
tions upon  the  actions  of  the  Board  of 
the  Legal  Services  Corporation.  Now, 
those  limitations  have  been  in  effect 
for  the  past  several  years. 

Also  in  this  conference  agreement, 
in  order  to  try  to  accommodate  some 
of  the  complaints  Members  have 
made,  we  have  added  three  more  items 
to  reform  the  Corporation.  Now,  the 
question  is:  When  should  these  re- 
forms go  into  effect?  I  believe,  and  I 
believe  the  majority  agrees,  that  they 
should  go  into  effect  when  a  new 
Board  is  confirmed.  I  do  not  want 
them  to  go  into  effect  with  the 
present  Board. 

The  problem  is  that  under  the  law 
the  present  Board  continues  until  a 
new  one  is  confirmed.  So  just  saying 
that  the  reforms  will  go  into  effect 
when  a  new  Board  is  nominated  means 
the  present  Board  would  be  putting 
them  into  effect. 

We  want  the  reforms  to  go  into 
effect  when  a  new  Board  is  confirmed. 
There  is  no  reason  in  the  world  why  a 
new  Board  cannot  be  confirmed  early 
next  year.  These  reforms  should  pro- 
vide an  incentive  on  the  part  of  those 
who  are  opposed  to  the  Legal  Services 
to  not  hold  up  the  confirmation  be- 
cause they  will  be  getting  the  reforms 
whenever  the  new  Board  is  confirmed. 
I  believe  that  the  conference  agree- 
ment will  result  in  an  earlier  vote  to 
confirm  the  new  Board  rather  than  a 
delay. 

Voting  down  this  means  that  Mem- 
bers are  not  for  these  reforms.  It  is 
said  that  if  we  vote  this  motion  down, 
these  reforms  will  begin  almost  imme- 
diately under  the  present  Board.  Well, 
I  do  not  believe  the  majority  is  going 
to  vote  for  that.  This  is  the  best  we 


can  do  under  the  circumstances,  and  I 
am  asking  the  Members  to  confirm 
what  we  did  and  agree  to  the  motion  I 
offered. 

Mr.    MORRISON    of    Connecticut. 
Mr.  Speaker,  will  the  gentleman  jrield? 
Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker, .  I  would  like  to  under- 
score what  the  gentleman  from  Iowa 
said.  There  are  12  pages  of  restrictions 
on  the  activities  of  the  Legal  Services 
Corporation.  These  are  not  adopted  by 
the  House.  They  were  adopted  in  the 
Senate,  and  they  were  accepted  in  the 
Congress  with  the  modifications  that 
have  been  discussed  by  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Iowa. 

The  motion  the  gentleman  has  made 
is  that  the  House  agree  to  these  12 
pages  of  restrictions  on  the  activities 
of  the  Legal  Services  Corporation, 
which  is  in  the  nature  of  an  authoriza- 
tion with  restrictions  which  has  grown 
out  of  action  of  this  House  in  prior 
years  to  restrict  the  activities  of  the 
Legal  Services  Corporation. 

An  "aye"  vote  is  to  continue  the  re- 
strictions on  the  activities  of  the  Legal 
Services  Corporation.  A  "no"  vote  is  to 
sustain  the  prior  House  position, 
which  is  no  restriction  whatsoever. 

Mr.  Speaker,  I  would  hope  that  the 
motion  offered  by  the  gentleman  from 
Iowa  would  be  adopted,  because  it  is 
the  one  that  in  fact  contains  the  re- 
strictions that  have  been  the  consen- 
sus of  this  House  for  the  past  7  years. 
Mr.  SMITH  of  Iowa,  Mr.  Speaker,  I 
will  close  by  sajring  that  the  No.  1  ob- 
jective, I  think,  of  all  the  Members  I 
have  talked  to.  including  those  who 
are  speaking  in  opposition  to  the  Legal 
Services  Corporation,  is  to  get  a  new 
Board  and  get  it  confirmed.  Until  that 
is  done,  we  are  not  going  to  have  a  so- 
lution to  some  of  the  problems  we 
have.  I  believe  the  best  way  to  do  that 
is  to  approve  the  motion  I  have  of- 
fered, get  us  past  tlui  year,  and  then 
next  year  we  will  have  a  new  Board  to 
work  with. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE],  a  member  of  the  com- 
mittee. 

Mr.  KOLBE.  Mr.  Speaker,  I  urge 
that  we  defeat  the  motion  that  is 
before  us,  which  is  to  recede  smd 
concur  with  the  Senate  amendments. 
That  will  then  allow  us  to  have  a  sepa- 
rate and  new  motion  that  might  be  of- 
fered by  the  gentleman  from  Florida 
[Mr.  McCoLLUMl.  That  would  be  a  new 
amendment. 

I  say  this  not  in  disagreement  with 
my  chairman  but  really,  in  support  of 
the  position  that  the  House  took  when 
we  went  into  this  conference  commit- 
tee, and  that  was  to  allow  this  new 
Board  which  we  have  taken  all  these 


years  to  get  into  place  to  go  ahead  and 
start  to  implement  reforms.  If  we  pass 
a  conference  report  without  conditions 
or  reforms,  this  Board  that  is  finally 
in  place  will  be  able  to  begin  to  imple- 
ment these  reforms  which  are  badly 
needed. 

Let  there  be  no  mistake  about  it, 
what  we  are  talking  about  here  is  de- 
laying the  implementation  of  these  re- 
forms until  a  new  President  comes  in 
or  a  new  Board  comes  into  place.  And 
we  saw  what  it  took  the  last  time  to 
get  a  new  Board  Into  place.  We  could 
be  talking  about  delaying  any  new  re- 
forms for  as  long  as  5  years. 

Clearly,  as  the  gentleman  from  Flor- 
ida [Mr.  McCoLLUM]  has  outlined,  the 
Legal  Services  Corporation  needs  to 
have  these  kinds  of  reforms.  The 
Legal  Services  Corporation  has  gotten 
beyond  what  I  think  is  its  mandate, 
and  I  am  quoting  here  from  the  Presi- 
dent's request  on  this:  "Provision  of 
basic  dispute  resolution  services  to  eli- 
gible clients,  local  grant  recipients 
whose  purpose  is  to  provide  direct 
relief  assistance  to  eligible  clients  is 
paramount  in  these  reforms." 

Who  in  this  body  can  disagree  with 
that  language,  that  that  is  what  the 
Legal  Services  Corporation  ought  to 
be  about,  providing  legal  services  to 
poor  i}eople,  to  those  who  caimot 
afford  legal  services,  getting  away 
from  the  kind  of  foundations  and 
think  tanks  we  have  seen  and  spend- 
ing money  on  changing  the  political 
process,  which  the  Legal  Services  Cor- 
poration has  gotten  into. 

The  reforms  we  are  talking  about  in- 
volve having  the  Legal  Services  Corpo- 
ration make  sure  that  96  percent  of 
the  Federal  funds  the  taxpayers  pro- 
vide goes  directly  to  legal  services  for 
poor  people,  providing  for  competitive 
bidding  for  legal  services.  Why  should 
we  not  want  to  have  competitive  bid- 
ding for  these  kinds  of  legal  services? 
We  ought  to.  But  the  Senate  was  very 
clever  in  the  amendment  they  got  the 
House  Conference  Committee  to  agree 
to.  Yes,  they  accept  these  reforms,  but 
they  do  not  go  into  effect  imtil  a  new 
Board  has  been  confirmed. 

The  fact  of  the  matter  is,  of  course, 
that  we  have  no  idea  when  that  new 
Board  might  be  confirmed.  It  could  be 
early  on,  it  could  be  6  months,  it  could 
be  5  years,  as  it  was  with  the  current 
Board,  before  we  have  a  new  Board 
that  has  been  confirmed.  So  we  could 
be  talking  about  having  no  reforms 
now  or  in  the  foreseeable  future. 

That  is  what  this  issue  is  all  about. 
Are  we  going  to  have  reforms  of  the 
Legal  Services  Corporation  now,  or  are 
we  going  to  wait  untU  sometime  in  the 
future  and  hope  that  a  Board  wiU  be 
there  that  will  not  want  to  have  re- 
forms of  the  Legal  Services  Corpora- 
tion? 

Mr.  Speaker,  I  say  that  the  time  has 
come  to  have  the  reforms  of  the  Legal 
Services  Corporation.  The  time  has 


come  to  have  them  now,  and  I  urge  my 
colleagues  to  vote  to  defeat  this 
motion  and  allow  us  to  offer  a  sepa- 
rate amendment. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mt^Huhter]  . 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  have  great  respect  for 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Iowa  [Mr.  Smith], 
but  I  think  that  the  motion  offered  by 
the  subcommittee  chairman  should  be 
defeated  for  this  simple  reason:  com- 
petition. We  have  competition  in  de- 
fense procurement.  If  we  have  a  corpo- 
ration that  will  build  a  better  aircraft 
for  a  lower  price  or  if  we  can  get  a 
better  component,  it  has  been  the  wlU 
of  this  House  to  force  our  Department 
of  Defense  and  other  departments 
throughout  the  array  of  government 
services  to  compete.  Here  we  are  talk- 
ing about  not  affording  that  same 
competition  which  ultimately  would 
accrue  to  the  benefit  of  the  people 
who  do  not  have  a  lot  of  money  and 
who  need  legal  services  throughout 
this  Nation. 

D  1600 

Competition  is  going  to  give  them 
more  effective  service,  and,  as  a  person 
who  practiced  law  in  the  barrio  of  San 
Diego,  I  knew  very  many  good  Legal 
Services  attorneys,  but  they  needed 
competition  just  like  the  general  pro- 
fession needs  competition  to  remain 
excellent,  to  make  sure  that  they  have 
people  who  will  give  that  constituent 
or  that  client  that  does  not  have  a  lot 
of  money  and  is  not  able  to  go  across 
the  street  the  best  bang  for  their  buck, 
the  most  representation  for  the 
moneys  and  that  the  Government  is 
giving.  Now  I  understand  that  you  can 
cut  off  competition  or  you  can  allow 
competition  if  one  of  these  agencies 
that  already  has  the  contracts  is  found 
to  be  a  wrongdoer,  but  we  do  not  say 
that  we  are  going  to  allow  Boeing  air- 
craft to  build  all  the  aircraft  of  a  par- 
ticular line  from  where  the  Sun  now 
stands  unless  we  can  prove  that  they 
broke  the  law. 

Mr.  Speaker,  we  have  competition 
not  to  keep  the  people  in  compliance 
with  the  law.  but  to  build  more  effec- 
tive equipment,  and  we  gain  more  ef- 
fective legal  representation  by  having 
competition  among  the  legal  profes- 
sion for  these  contracts. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCoLLUif],  our  final  speaker. 

Mr.  McCOLLUM.  Mr.  Speaker,  the 
problem  with  this  whole  thing  today  is 
fairly  simple. 

We  have  a  situation  where  we  can 
get  a  meaningful  correction  of  some 
deficiencies  in  the  Legal  Services  Cor- 
poration only  if  we  vote  this  process 
down,  send  this  matter  back  to  confer- 
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ence  to  get  the  change  made,  and,  if 
we  do  not  do  that,  we  are  facing  never 
never  land  because  the  existing  provi- 
sion in  this  conference  report  makes 
everj^hing  contingent  upon  the 
Senate  confirming  a  whole  new  Board. 
My  colleagues  and  I  know  that  that 
is  not  likely  to  happen  because  a  lot  of 
people  over  there  do  not  like  these  re- 
forms, and.  when  the  time  comes,  we 
will  not  win,  and  the  bottom  line  is 
that  this  bill  has  only  1  year  of  life. 

As  a  consequence,  this  is  a  meaning- 
less provisional  change  in  here,  and  I 
urge  my  colleagues  to  vote  against  the 
motion  to  recede  and  concur.  Let  us 
have  the  opportunity  to  get  something 
really  meaningful  in  this  legislation. 
Let  us  not  be  fooled  by  what  this  ap- 
pears to  be. 

My  colleagues,  let  us  not  buy  a  pig  in 
a  poke.  Let  us  do  something  meaning- 
ful in  the  process  and  vote  "no"  on  the 
motion  to  recede  and  concur. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  do  I  un- 
derstand correctly  that  basically  what 
the  amendment  of  the  gentleman 
would  end  up  doing  is  providing  some 
competition  out  in  local  areas  with 
regajxl  to  who  provides  legal  services 
for  poor  people?  Is  that  really  the 
bottom  line? 

Mr.  McCOLLUM.  Reclaiming  my 
time,  Mr.  Speaker,  that  is  what  I 
would  like  to  see  done.  That  is  what 
we  would  do,  if  we  did  not  have  the 
conditionality  here  in  this  motion  in 
the  provision  in  the  conference  report, 
and.  if  I  were  given  the  opportunity,  I 
would  certainly  write  it  that  way,  but 
imfortunately  that  will  not  take  place 
if  this  board  issues  and  continues  the 
way  it  has. 

Mr.  WALKER.  Mr.  Speaker,  wUl  the 
gentleman  yield  further? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  So  the  issue  here, 
Mr.  Speaker,  is  how  do  we  get  quality 
services  to  the  poor.  It  seems  to  me 
the  other  side  is  arguing  that  the  qual- 
ity services  can  be  delivered  by  a  mo- 
nopoly that  has  no  real  interest  be- 
cause they  are  already  locked  in. 

Mr.  Speaker,  it  is  the  gentleman's  ar- 
gument that  we  ought  to  give  the  kind 
of  process  to  the  poor  that  would 
allow  a  selection  of  those  who  are  of- 
fering the  best  kinds  of  services.  In 
ether  words,  competition  would  take 
place  that  would  allow  a  better  deliv- 
ery system  in  places  where  the  deliv- 
ery system  has  not  been  as  good. 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman  from 
Pennsylvania  (Mr.  Walker]  is  exactly 
right. 

Right  now  we  have  the  same  local 
boards  we  have  had  receiving  the  Fed- 
eral moneys  to  do  this  job  since  I  was 
elected  to  office.  This  same  group  of 


boards  is  out  there  doing  this,  and  the 
provisions  in  our  laws  do  not  allow  the 
defunding  of  those  groups  by  the  cur- 
rently existing  National  Corporate 
Board,  so  these  same  fellows  are  doing 
the  same  stuff  with  no  competition. 

Mr.  Speaker,  that  is  the  biggest 
single  problem. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  some  of 
them  are  evidently  afraid  of  competi- 
tion. That  is  the  reason  why  we  end  up 
with  these  kinds  of  actions  in  the  Con- 
gress that  protect  those  people  so  that 
they  do  not  have  to  be  in  competition. 

Mr.  McCOLLUM.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
exactly  right.  A  lot  of  them  are  afraid 
of  competition,  afraid  somebody  will 
disrupt  the  way  they  do  business  and 
that  a  better  delivery  system  might 
come  into  place  that  does  it  different- 
ly than  the  National  Board  might 
award. 

Mr.  Speaker,  again  I  urge  a  no  vote 
on  the  motion  to  recede  and  concur 
that  is  about  to  come  up,  and  let  us 
give  ourselves  an  opportunity  to  put 
some  meaningful  reform  for  Legal 
Services  Corporation  into  this  1-year 
appropriation  bill  and  then  hopefully 
get  an  authorization  bill  one  of  these 
days.  We  have  not  had  one  though  in 
8  years,  so  a  no  vote  on  the  motion  to 
recede  and  concur. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  1  minute  just  to  conclude. 

Mr.  Speaker,  this  item  about  compe- 
tition: I  like  competition,  and  that  is 
one  thing  we  provide  for  in  my 
motion.  It  provides  that  there  will  be 
competition,  but  after  we  get  a  new 
Board  because  we  do  not  trust  the 
present  Board. 

Remember:  It  was  the  current  Board 
that  let  a  contract  to  someone  down  in 
Virginia  just  because  he  was  a  friend. 
We  do  not  trust  this  Board:  that  is  the 
problem. 

Mr.  Speaker,  we  have  to  have  a  new 
Board  before  we  will  permit  them  to 
set  up  a  competitive  process  for  award- 
ing of  grants.  We  do  provide  that 
when  we  get  a  new  Board  confirmed 
by  the  Senate,  a  competitive  system 
for  awarding  of  grants  must  be  estab- 
lished and  implemented. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  BERMAN.  Mr.  Speaker,  would  it 
be  fair  to  say  the  argimient  was  made 
earlier  that  the  Senate  will  not  con- 
firm a  new  Board  and,  therefore,  all 
the  good  reforms  that  are  being 
praised  by  the  opponents  of  this 
motion  cannot  go  into  effect?  But  is  it 
not  correct  that  part  of  the  problem 
that  the  Senate  and  many  people  have 
had  with  different  kinds  of  reforms  is 
a  lack  of  tnist  in  this  Board  and  that 


there  is  nothing  that  this  Senate 
would  rather  do  than  operate  quickly 
to  appoint  a  new  Board  of  people  who 
are  committed  to  this  legislation  and 
to  what  the  original 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  conferees  thought  the  provision  in 
my  motion  would  provide  an  incentive 
to  secure  confirmation  of  a  new  Board 
of  Directors  as  soon  as  possible. 

Mr.  ROGERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
motion. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Iowa  [Mr.  Smith]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KOBLE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  231.  nays 
175,  not  voting  25,  as  follows: 
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(Roll  No.  350: 

1 

YEAS-231 

Ackerman 

Darden 

Hamilton 

Akaka 

de  la  Garza 

Harris 

Alexander 

DeFazio 

Hatcher 

Anderson 

Dellums 

Hawkins 

Andrews 

Dicks 

Hayes  (ID 

Annunzlo 

Dingell 

Hertel 

Applegate 

Dixon 

Hochbrueckner 

Aspin 

Donnelly 

Hoyer 

Atkins 

Dorgan  <ND) 

Hughes 

AuCoin 

Downey 

Jacobs 

Bates 

Durbin 

Jeffords 

Bellenson 

Dwyer 

Johiuon  (SD) 

Bennett 

Dymally 

Jones  (NO 

Berman 

Early 

Jones  (TN) 

Bevill 

Eckart 

Jontz 

Bllbray 

Edwards  (CA) 

Kanjorski 

Boehlert 

Erdreich 

Kaptur 

Bosks 

Evans 

Kastenmeler 

Boland 

Fascell 

Kennedy 

Bonior 

Fazio 

Kennelly 

Borski 

Feighan 

Kildee 

Bosco 

Fteh 

Kleczka 

Boucher 

Flake 

Kolter 

Boxer 

Flippo 

Kostmayer 

Brennan 

Florio 

LaFalce 

Brooks 

PoglietU 

Lantos 

Brown  (CA) 

Foley 

Leach  (LA) 

Bruce 

Ford  (MI) 

Lehman  (CA) 

Bryant 

Ford(TN) 

Lehman  (FL) 

Bustamante 

Frank 

Leiand 

Campbell 

Frenzel 

Levin  (MI) 

Cardin 

Frost 

Levine  (CA) 

Carper 

Garcia 

Lewis  (GA) 

Can- 

Oaydos 

Lipinski 

ChappeU 

Gejdenson 

Lowry  (WA) 

Clarke 

Gibbons 

Man  ton 

Clay 

Gllman 

Markey 

Clement 

Glickman 

Martinez 

Coelho 

Gonzalez 

MaUui 

Coleman  (TX) 

Gordon 

Mavroules 

Collins 

Grant 

Mazzoll 

Conte 

Gray  (XL) 

McCloskey 

Cooper 

Gray  (PA) 

McCurdy 

Costello 

Green 

McHugh 

Coyne 

Guarini 

McMUlen  (MD> 

Crockett 

HaU  (OH) 

Mfume 

Mica 

Rahall 

Spratt 

Miller  (CA) 

Rangel 

St  Germain 

MineU 

Regula 

Stark 

Moakley 

Richardson 

Stokes 

Mollohan 

Ridge 

Stratton 

Moody 

Rodino 

Studds 

Morella 

Roe 

Swift 

Morrison  (CT) 

Rose 

Synar 

Mrazek 

Rostenkowski 

Tallon 

Murphy 

Rowland  (GA) 

Thomas  (GA) 

Murtha 

Roybal 

Torres 

Nagle 

Russo 

Torricelli 

Natcher 

Sabo 

Towns 

Neal 

Saiki 

Traficant 

Nelson 

Savage 

Traxler 

Nowak 

Sawyer 

Udall 

Dakar 

Scheuer 

Vento 

Oberstar 

Schneider 

Visclosky 

Obey 

Schroeder 

Volkmer 

Clin 

Schumer 

Walgren 

Ortiz 

Sharp 

Watkins 

Owens  (NY) 

Shays 

Waxman 

Owens  (UT) 

Sikorski 

Weiss 

Panetu 

Sisisky 

Wheat 

Payne 

Skaggs 

WhitUn 

Pease 

Slattcry 

Williams 

Pelosi 

Slaughter  (NY) 

Wise 

Penny 

Smith  (FL) 

Wolpe 

Perkins 

Smith  (lA) 

Wyden 

Pickett 

Snowe 

Yates 

Price 

Solaiz 

Yatron 

NOT  VOTING-25 


NAYS— 175 


Archer 

Henry 

QuUlen 

Armey 

Herger 

Ravenel 

Badham 

Hiler 

Ray 

Baker 

HoUoway 

Rhodes 

Ballenger 

Hopkins 

Rinaldo 

Bartlett 

Horton 

Ritter 

Barton 

Houghton 

Roberts 

Baleman 

Hubbard 

Robinson 

Bentley 

Huckaby 

Rogers 

Bereuter 

Hunter 

Roth 

Bilirakis 

Hutto 

Roukema 

Bliley 

Inhofe 

Rowland  (CT) 

Brown  (CO) 

Ireland 

Sax  ton 

Buechner 

Johnson  (CT) 

Schaefer 

Banning 

Kasich 

Schuette 

Burton 

Kolbe 

Schulze 

Byron 

Konnyu 

Sensenbrenner 

Chandler 

Kyi 

Shaw 

Chapman 

Lagomarsino 

Shumway 

Cllnger 

Lancaster 

Shuster 

Coats 

Lent 

Skeen 

Coble 

Lewis  (CA) 

Skelton 

Coleman  (MO) 

Lewis  (FL) 

Slaughter  (VA> 

Combest 

Ughtfoot 

Smith  (NE) 

Coughlin 

Livingston 

Smith  (NJ) 

Courier 

Lloyd 

Smith  (TX) 

Craig 

Lott 

Smith,  Denny 

Oane 

Lowery  (CA) 

(OR) 

Dannemeyer 

Lujan 

Smith.  Robert 

Daub 

Luken.  Thomas 

(NH) 

Davis  (ID 

Lungren 

Smith,  Robert 

Davis  (MI) 

Madigan 

(OR) 

DeLay 

Marlenee 

Solomon 

Derrick 

Martin  (ID 

Spence 

DeWlne 

MarOn  (NY) 

Staggers 

Dickinson 

McColIum 

Stallings 

DioGuardi 

McCrery 

Stangeland 

Doman  (CA) 

McDade 

Stenholm 

Dreier 

McGrath 

Stump 

Dyson 

McMiUan  (NO 

Sundquist 

Edwards  (OK) 

Meyers 

Sweeney 

Emerson 

Michel 

Swindall 

English 

MUler  (OH) 

Tauke 

Fawell 

MiUer  (WA> 

Tauzin 

Fields 

MoUnari 

Taylor 

GaUegly 

Montgomery 

Thomas  (CA) 

Gallo 

M(X)rhead 

Upton 

Oekas 

Morrison  (WA) 

Valentine 

Gingrich 

Myers 

Vander  Jagt 

Goodllng 

Nichols 

Vucanovich 

Gradlson 

Nielson 

Walker 

Grandy 

Oxley 

Weber 

Gregg 

Packard 

Weldon 

Gunderson 

Parrts 

Whittaker 

HaU(TX) 

Pashayan 

Wilson 

Hammerschfflldt  Patterson 

Wolf 

Hansen 

Petri 

Young  (AK) 

Hastert 

Pickle 

Young (PL) 

Hayes  (LA) 

Porter 

HeHey 

PuneU 

Anthony 

Barnard 

Bonker 

Boulter 

Broomfield 

Callahan 

Cheney 

Conyers 

Dowdy 


Espy 

Gephardt 

Hefner 

Hyde 

Jenkins 

Kemp 

LatU 

Leath  (TX) 

Lukens,  Donald 


Mack 

MacKay 

McCandless 

McEwen 

Pepper 

Wortley 

Wylle 


D  1626 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Anthony  for,  with  Mr.  Boulter 
against. 

Mr.  SWINDALL  and  Mr.  PORTER 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  EDWARDS  of  California 
changed  his  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  170:  Page  23,  after 
line  9,  insert: 

Sec.  607.  (a)  None  of  the  funds  provided 
under  this  Act  shall  be  available  for  obliga- 
tion or  expenditure  through  a  reprogram- 
mlng  of  funds  which:  (1)  creates  new  pro- 
grams: (2)  eliminates  a  program,  project,  or 
activity:  (3)  increases  funds  or  personnel  by 
any  means  for  any  project  or  activity  for 
which  funds  have  been  denied  or  restricted; 
(4)  relocates  an  office  or  employees:  (5)  re- 
organizes offices,  programs,  or  activities:  or 
(6)  contracts  out  or  privatizes  any  functions 
or  activities  presently  performed  by  Federal 
employees:  unless  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  are  noti- 
fied fifteen  days  in  advance  of  such  repro- 
gramming  of  funds. 

<b)  None  of  the  funds  provided  under  this 
Act  shall  be  available  for  obligation  or  ex- 
penditure for  activities,  programs,  or 
projects  through  a  reprogramming  of  funds 
in  excess  of  $250,000  or  10  per  centum, 
whichever  is  less,  that:  (I)  augments  exist- 
ing programs,  projects,  or  activities:  (2)  re- 
duces by  10  per  centum  funding  for  any  ex- 
isting program,  project,  or  activity,  or  num- 
bers of  personnel  by  10  per  centimi  as  ap- 
proved by  Congress:  or  (3)  results  from  any 
xeneral  savings  from  a  reduction  in  person- 
nel which  would  result  in  a  change  in  exist- 
ing programs,  activities,  or  projects  as  ap- 
proved by  Congress,  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Con- 
gress are  notified  fifteen  days  in  advance  of 
such  reprogramming  of  funds. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  170  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "606". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  171:  Page  23,  after 
line  9.  Insert: 

Sec.  608.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrn  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nuimbered  171  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "607". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  174:  Page  23.  after 
line  9,  insert: 

Sec.  611.  By  January  31,  1989,  the  Federal 
Communications  Commission  shall  promul- 
gate regulations  in  accordance  with  section 
1464,  title  18,  United  SUtes  Code,  to  enforce 
the  provisions  of  such  section  on  a  24  hour 
per  day  basis. 

MOTION  offered  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nimibered  174  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "608". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  176:  Page  23.  after 
line  9,  insert: 

Skc.  613.  No  funds  appropriated  under 
this  Act  may  be  expended  by  the  United 
States  Civil  Rights  Commission,  directly  or 
indirectly,  for  the  purpose  of  enforcing  sub- 
poenas issued  in  conjunction  with  any  inves- 
tigations by  the  Commission  into  implemen- 
tation by  Indian  trit>al  govenunents  of  Title 
II  of  the  Civil  Rights  Act  of  1968.  also 
known  as  the  Indian  Civil  Rights  Act  (Act 
of  April  11.  1968:  82  SUt.  77;  25  U.S.C.  1301. 
et  seq.),  until  sixty  days  following  the  re- 
ceipt by  this  Committee  and  the  Select 
Committee  on  Indian  Affairs  of  an  opinion 
by  the  Comptroller  General  of  the  United 
States  regarding  the  scope  of  authority  and 
jurisdiction  of  the  United  States  Civil 
Rights  Conunission  over  Indian  tribal  gov- 
ernment officials  pursuant  to  the  Indian 
Civil  Rights  Act. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  176  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "609". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  177:  Page  23,  after 
line  9,  insert: 

Sec.  614.  Public  Law  98-101  is  amended  by 
inserting  at  the  end  of  section  5  the  follow- 
ing subsections— 

"(m)  Amounts  received  under  subsection 
(h)  and  subsection  (j)  of  this  section  shall  be 
available  to  the  Commission  for  official  re- 
ception and  representation  expenses. 

"(n)  An  income  account  shall  be  available 
to  the  Commission  without  fiscal  year  limi- 
tation for  printing,  without  regard  to  sec- 
tion 501  of  title  44,  and  for  distribution  of 
Commission  publications.  The  capital  for 
the  account  shall  consist  of  receipts  from 
sales  of  Commission  publications  bearing 
the  Bicentennial  logo,  including  receipts  re- 
ceived prior  to  the  date  of  enactment  of  this 
subsection.  Any  unobligated  and  unexpend- 
ed balance  in  the  account  which  the  Com- 
mission determines  to  be  in  excess  of 
amounts  needed  for  printing  and  distribu- 
tion of  publications,  and  any  unobligated 
balance  remaining  in  the  account  on  Decem- 
ber 31.  1991.  shall  be  deposited  in  the  Treas- 
ury of  the  United  States.". 


motion  OrPERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  177  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "610". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  requeist  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  thank  both  the 
chairman  and  rankirig  minority  member  of  the 
committee  for  their  good  and  timely  work  on 
this  legislation.  In  particular,  I  want  to  thank 
Mr.  Carr  and  Mr.  Regula  for  ensuring  that 
the  Great  l^kes  are  recognized  as  vital  ele- 
ments in  the  programs  of  the  National  Ocean- 
ic and  Atmospheric  Administration. 

This  conference  report  recommends  that 
S1(X),000  be  used  by  the  National  Oceanic 
and  Atmospheric  Administration  to  assist  in 
the  preparation  of  a  Great  Lakes  mapping 
plan.  This  program,  authorized  last  year  as 
part  of  Publk:  L^w  100-220,  is  part  of  a  four- 
point  approach  I  took  last  year  to  help  the 
Great  Lakes  States  face  erosion  and  fkxxjing 
caused  by  high  water  levels.  Fortunately,  the 
lakes  have  dropped  for  the  moment,  but  the 
type  of  information  contained  in  these  maps  is 
exactly  the  information  needed  by  the  States, 
by  Federal  agencies,  by  local  governments, 
and  private  citizens  to  combat  future  water 
level  rises.  Unfortunately,  many  of  the  shore- 
line maps  for  the  areas  are  over  50  years  old, 
and  accurate,  up-to-date  information  is  critical 
to  ensure  proper  response  by  shoreline  citi- 
zens. 

The  maps  are  intended  to  save  money  and 
lives,  aki  commercial  navigation,  and  promote 
safety.  The  charts  will  be  especially  helpful  to 
tfie  Federal  Emergency  Management  Agency 
in  its  implementation  of  the  new  Jones-Upton 
amendment  to  the  Federal  Flood  Insurance 
Act.  NOAA  and  U.S.  Geological  Survey  have 
already  begun  preliminary  consultatk>n,  and 
this  funding  will  enable  them  to  develop  a 
comprehensive  plan  to  klentify  high  risk  ero- 
sion and  flood  areas  and  begin  preparation  of 
maps.  I  thank  the  committee  once  again  for 
starting  ttie  ball  rollir>g  for  this  important  pro- 
gram and  for  recognizing  that  cireat  Lakes 
water  levels  are  not  statk:  and  we  must  move 
ahead  during  this  lull  to  protect  ourselves  and 
our  property  down  the  road. 

Mr.  KILDEE.  Mr.  Speaker,  this  November  9 
will  mark  the  50th  anniversary  of  a  night  In 
Nazi  Germany  called  Kristallnacht,  Night  of 
Glass.  I  rise  today  to  recount  what  happened 
that  night,  a  brutal  prelude  to  further  horror,  so 
that  we  may  never  forget  that  bloody  chapter 
of  history.  We  must  not  forget  what  happened 
to  German  Jews  that  night  or  the  slaughter 
that  was  to  follow — because  it  is  only  by  re- 
membering tfiat  we  may  remain  vigilant  to 
guard  against  its  ever  happening  again. 


On  November  7,  1938,  a  17-year-oid  Polish 
Jew  named  HershI  Grynszpan,  whose  father 
had  been  among  the  10,000  Jews  deported  to 
Poland  in  boxcars,  shot  and  fatally  wounded 
the  third  secretary  of  the  German  Embassy  in 
Paris  in  an  act  of  revenge.  The  Nazis  seized 
upon  the  shooting  as  an  excuse  to  unleash 
ttieir  fury,  and  any  remaining  veneer  of  hu- 
manity or  civility  was  stripped  away  from  the 
Third  Reich. 

On  the  night  of  the  9th,  Nazi  Germany  took 
an  irrevocable  step  toward  the  systematic  tor- 
ture ar>d  execution  of  6  million  human  beings. 
Under  the  guidance  of  Adolf  Hitler  and  the 
lieutenants  of  the  Third  Retch,  tens  of  thou- 
sands of  Jewish  homes,  shops,  and  syna- 
gogues were  burned,  looted,  and  destroyed 
throughout  Germany.  At  least  35  Jews  were 
killed,  and  others  were  raped,  defiled,  and  ar- 
rested. The  glass  from  broken  windows  that 
was  to  give  the  pogrom  its  name  glittered  on 
the  streets  across  Germany,  and  gutted 
houses  of  now  homeless  Jews  burned  into 
the  next  day. 

What  followed  immediately  were  new  laws 
banning  Jews  from  public  places,  setting  cur- 
fews, imposing  fines  and  barring  Jews  from 
participation  in  the  German  economy.  What 
followed  that,  as  all  the  worid  knows,  were  the 
hells  named  Dachau,  Buchenwald,  Bergen- 
Belsen,  Auschwitz  and  others.  Six  millran 
Jews— families,  old  people,  chiklren  and 
adults— faced  slow  death  in  concentration 
camps  or  the  ghastly  fate  of  the  gas  cham- 
bers. Just  as  the  indivkjuals  who  survived, 
their  loved  ones  and  descendants  will  never 
again  be  the  same,  so  our  Nation  and  our 
worid  will  never  again  be  the  same. 

Men  and  women  still  walk  amor>g  us  who 
carry  the  Nazis'  tattooed  numbers  on  their 
bodies,  forever  marked  with  the  hatred  and  in- 
humanity that  took  over  a  natkjn.  When  they 
are  gone,  and  their  children  and  grandchikjren 
are  gone,  our  worid  cannot  let  the  memory  of 
Kristallnacht  or  Xhe  Holocaust  die  with  them. 
We  cannot  afford  to  forget  the  Nazis'  crimes 
against  Jews.  We  cannot  afford  to,  with  a 
shudder,  turn  our  backs  on  the  darkest  days 
of  history  and  relegate  them  to  the  distant 
past,  sure  that  today's  Germany,  or  any  ottier 
nation,  would  never  stand  for  a  repeat  of 
those  horrors.  If  we  do  that,  we  lose  our  best 
defense  against  another  Hitler  or  another 
Third  Reich. 

So  as  we  approach  the  50th  anniversary  of 
Kristallnacht  and  are  reminded  not  only  of  that 
dreadful  night,  but  the  blood-filled  years  to 
follow,  let  us  not  turn  our  eyes  from  those 
pages  of  history,  but  study  them.  Mr.  Speaker, 
I  urge  all  of  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  with  me  now  in 
taking  a  moment  to  remember  that  night  of 
November  9,  1938,  in  Nazi  Germany.  And  as 
we  do  remember,  let  us  renew  our  vow  of  vigi- 
larKe.  Let  us  recommit  ourselves  to  tf)e  deter- 
minatk>n  that  never  again  will  a  Kristallnacht 
or  a  Holocaust  be  visited  against  a  people  or 
any  single  human  being. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 
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A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  Pursuant  to  clause  5. 
rule  I,  the  Chair  will  now  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  on 
Monday,  September  26.  1988.  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order:  S.  555.  by  the  yeas  and  nays; 
H.R.  547  by  the  yeas  and  nays;  and 
H.R.  5337  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


INDIAN  GAMING  REGULATORY 
ACT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill  (S.  555). 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill  (S.  555) 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  323.  nays 
84.  not  voting  24,  as  follows: 


[Roll  No.  351] 

YEAS-323 

Ackerman 

Bruce 

DeFazio 

Aiiaka 

Bryant 

DeLay 

Alextmder 

Buechner 

Derrick 

Anderson 

Burton 

DeWine 

Andrews 

Bustamante 

Dickinson 

Annunzio 

Byron 

Dicks 

Applegate 

Cardin 

Dingell 

Archer 

Carper 

DioOuardi 

Armey 

Can- 

Dixon 

Aspin 

Chandler 

Donnelly 

Atkins 

Chapman 

Downey 

Badham 

ChappeU 

Durbin 

Baker 

Cheney 

Dwyer 

Ballenger 

Clarke 

Dyson 

Bartlett 

Clay 

Eckart 

Barton 

Clement 

Edwards  (CA) 

Bateman 

Clinger 

Edwards  (OK) 

Bates 

Coble 

English 

Beilenson 

Coelho 

Brdrelch 

Bentley 

Coleman  (MO) 

FaweU 

Bereuter 

Coleman  (TX) 

Fazio 

Bennan 

Collins 

Peighan 

BeviU 

Combest 

Fish 

BUbray 

Conte 

Florio 

BlllraUs 

Cooper 

FoglietU 

BUley 

Costello 

Foley 

Boehlert 

Coughlln 

Ford  (MI) 

Boggs 

Courier 

FbnKTN) 

Boland 

Coyne 

Frost 

Bonior 

Craig 

Callegly 

Borski 

Crane 

Gallo 

Bosco 

Crockett 

Gaydos 

Boucher 

E>arden 

Gekas 

Boxer 

Daub 

Gibbons 

Brennan 

Davis  (XL) 

Oilman 

Brooks 

Davis  (MI) 

Gingrich 

Brown  (CO) 

de  la  Garza 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Gregg 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (XL) 

Hayes  (LA) 

Hertel 

Hller 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastemneier 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

Liancaster 

I^antos 

Lehman  (CA) 

Lehman  (FL) 

Ijeland 

Ijent 

L«vin  (MX) 

Xjevine  (CA) 

Lewis  (CA) 

lie  wis  (GA) 

Lightfoot 

Lipinski 

Uvingston 

Lloyd 

LiOtt 

Lowery  (CA) 

Lowry  (WA) 

L,uken.  Thomas 

Lungren 

Madigan 

Man  ton 

Markey 

Martin  (XL) 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCloskey 
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AuCoin 

Bennett 

Brown  (CA) 

Bunning 

Campbell 

Coats 

Dannemeyer 

Ilellums 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Dymally 

Early 

Emerson 

Evans 

F'ascell 

Fields 

Flake 

Frank 

FYenzel 

Garcia 


McCollum 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

Meyers 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineu 

Moakley 

Molinari 

Montgomery 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (OT) 

Oxley 

I>ackard 

I>anetu 

Parris 

F>ashayan 

Patterson 

Payne 

Pease 

Pelosi 

Perkins 

Petri 

I»ickett 

ruckle 

Porter 

Price 

Pursell 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

NAYS— 84 

Gejdenson 

Gradison 

Grandy 

Green 

Guarini 

Gunderson 

Hammerschmidt 

Hansen 

Hefley 

Henry 

Herger 

Holloway 

Hopkins 

Hughes 

Jacobs 

Johnson  (SD) 

Jontz 

Kennedy 

Kennelly 

LiaFUce 

Liagomarsino 


Sawyer 

Sax  ton 

Scheuer 

Scluieider 

Schroeder 

Schuette 

Schuize 

Schumer 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Sweeney 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Traf  leant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weldon 

Wheat 

Whlttaker 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Yatron 

Young  (AK) 

Young  (FTj) 


Leach  (LA) 

Lewis  (FL) 

Laijan 

Marlenee 

Mavroules 

McMillen  (MD) 

Mfume 

Mica 

Michel 

MoUohan 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Nagle 

Owens  (NY) 

I*enny 

Quillen 

Rahall 

Rcxlino 

Roukema 

Schaefer 


Sensenbrenner 
Sharp 
Shaw 
Shays 

Shumway 
Sikorski 
Skeen 

Smith.  Robert 
(OR) 


Solomon 

Stark 

Stump 

Swift 

Taylor 

Thomas  (CA) 

Torricelli 

Towns 


Weber 

Weiss 

Williams 

Wolf 

Yates 


NOT  VOTING-24 


Anthony 

Barnard 

Bonker 

Boulter 

Broomfield 

Callahan 

Conyers 

Dowdy 


Espy 

Flippo 

Gephardt 

Hefner 

Jenkins 

Kemp 

Latta 

Leath  (TX) 
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Lukens.  Donald 

Mack 

MacKay 

McCandless 

McEwen 

Pepper 

Wortley 

Wylie 


Messrs.  TORRICELLI,  MICA, 
RAHALL.  MAVROULES.  SOLOMON 
SHAW.  LEWIS  of  Florida.  WEBER. 
HERGER.  LEACH  of  Iowa,  and 
GARCIA  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  GRAY  of  Permsylvania  changed 
his  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  SMITH  of  Florida.  Mr.  Speaker, 
on  roUcall  351.  on  the  Senate  bill  (S. 
555).  the  Indian  Gaming  Regulatory 
Act.  I  inadvertently  pushed  the  wrong 
button.  I  should  have  l)een  recorded  as 
voting  "no." 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned fuil,her  proceedings. 


CONCURRING  IN  SENATE 

AMENDMENTS  TO  NATIONAL 
SCIENCE  FOUNDATION  AU- 
THORIZATION ACT  OF  1988 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  agreeing  to  the  resolution 
(H.  Res.  547). 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
547)  on  which  the  yeas  and  nays  are 
ordered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  402.  nays 
2.  not  voting  27.  as  follows: 

(RoU  No.  352] 


Ackennan 


Alexknder 

Andenon 

Andrews 

Annunzio 

Applegmte 

Archer 

Armey 

Aspln 

Atkins 

AuCoin 

Badhun 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

BeUenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

BUirakis 

Bliley 

Boehlert 

Bocgs 

Bonlor 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Brown  (CO) 

Brtice 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Com  best 

Conte 

Ccraper 

Costello 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

delaOarza 

DeFazIo 

DeLay 

Delltmis 

Derrick 

DeWlne 

Dickinson 

Dicks 

DingeU 


YEAS— 402 

DioOuardi 

Dixon 

Donnelly 

Dorcan<hfD) 

Doman  (CA) 

Downey 

Dreler 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Plorio 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Prenzel 

Frost 

Gallegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Ouarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Johnson  (CT> 


Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Uplnski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 


Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Peruiy 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 


Skelton 


Anthony 

Barnard 

Boland 

Bonker 

Boulter 

Broomfleld 

Callahan 

Conyers 

Dowdy 


Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SIkorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 

NAYS— 2 
Stump 


Stenholm 

Stokes 

Stratton 

Studds 

Sundqulst 

Sweeney 

Swift 

SwindaU 

Synar 

TaUon 

Tauke 

Tauztn 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  388,  nays 
16,  not  voting  27,  as  follows: 

[Roll  No.  3531 
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NOT  VOTING— 27 


Espy 

Flippo 

Gephardt 

Hefner 

Hunter 

Jenkins 

Kemp 

Latu 

Leath  (TX) 


Lukens.  Donald 
Mack 

MacKay 

McCandless 

McEwen 

Pepper 

Wortley 

Wylie 

Young (FL) 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SANCTIONS  AGAINST  IRAQI 
CHEMICAL  WEAPONS  USE  ACT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5337.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5337,  as  amend- 
ed, on  which  the  yeas  and  nays  are  or- 
dered. 


Ackerman 


Alexander 
Anderson 
Andrews 
Annunzio 
Applegate 
Archer 
Armey 
Aspln 
Atkins 
AuCoin 
Badham 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
BUirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonlor 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
CUy 
Clement 
Clinger 
CoaU 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Cooper 
Costello 
Courter 
Coyne 
Craig 
Crane 
Crockett 
Dannemeyer 
Darden 
Ehiub 
Davis  (ID 
Davis  (MI) 
de  la  Garza 
DeFazio 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DIoOuardI 
Dixon 


YEAS— 388 

Donnelly 

Doman  (CA) 

Downey 

Dreler 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Eklwards  (CA) 

Edwards  (OK) 

Emerson 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Florio 

Foglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Johnson  (CT) 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeler 


Kennedy 

KenneUy 

Klldee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lantos 

Leach  (LA) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

LIpinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

MaUul 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

MiUer  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parrls 


Pashayan 

Patterson 

Pajme 

Pease 

Pelosl 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

R(»tenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 


Combest 

E>eLay 

Dorgan(ND) 

English 

Prenzel 

Grandy 


Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SIkorski 

Sisisky 

Skaggs 

Skecn 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 

NAYS— 18 

Johnson  (SD) 

Jontz 

Lancaster 

Nagle 

Nielson 

Penny 
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Sweeney 

Swift 

Swindall 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIscloeky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Roth 

Sensenbrenner 
Stump 
Williams 
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Anthony 

Barnard 

Bonker 

Boulter 

Broomfleld 

Callahan 

Conyers 

Coughlin 

Dowdy 


Espy 

Flippo 

Gephardt 

Hastert 

Hefner 

Jenkins 

Kemp 

Latu 

Leath  (TX) 


Lukens.  Donald 

Mack 

MacKay 

McCandless 

McEwen 

Pepper 

Wortley 

Wylle 

Young (FL) 


D  1706 

Mr.  PENNY  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT  ON 
TOMORROW  DURING  THE  5- 
MINUTE  RULE 

Mr.  PRANK.  Mr.  Speaker,  this  re- 
quest has  been  cleared  with  the  minor- 
ity. I  ask  for  permission  for  the  Judici- 
ary Committee  to  sit  tomorrow  morn- 
ing during  the  5-minute  rule  to  com- 
plete the  agenda  that  it  began  today. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 


the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  QUILLEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  simply  want 
to  state  that  I  shall  not  object  and 
there  is  no  objection  on  this  side. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CERTAIN 
CONFERENCE  REPORTS  ON 
GENERAL  APPROPRIATION 

BILLS  FOR  FISCAL  YEAR  1989, 
AND  PROVIDING  FOR  CONSID- 
ERATION OF  A  JOINT  RESOLU- 
TION 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  100-984)  on  the  resolution 
(H.  Res.  548)  waiving  certain  points  of 
order  against  certain  conference  re- 
ports on  general  appropriation  bills 
for  fiscal  year  1989.  and  providing  for 
the  consideration  of  a  joint  resolution, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


FEDERAL  EQUITABLE  PAY 
PRACTICES  ACT  OF  1988 
Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  537  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  537 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
387)  to  promote  equitable  pay  practices  and 
to  eliminate  discrimination  with  the  Federal 
civil  service  and  the  first  reading  of  the  bUl 
shall    be    dispensed    with.    After    general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Post  Office  and  Civil  Service, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Post  Office  and  Civil  Service 
now  printed  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  each  section  shall  be  consid- 
ered as  having  been  read,  and  all  points  of 
order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  5(a)  of 
rule  XXI  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report    the   bill    to    the    House   with   such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 


the  Committee  of  the  Whole  to  the  commit- 
tee amendment  in  the  nature  of  a  substi- 
tute. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 


The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Texas  [»«r.  Frost]  is  recognized  for  1 
hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN];  pending  which  I  jrleld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  537 
is  a  simple  open  rule  providing  for  the 
consideration  of  H.R.  387.  the  Federal 
Equitable  Pay  Practices  Act  of  1988. 
The  rule  provides  for  1  hour  of  gener- 
al debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

The  rule  also  provides  that  when  the 
bill  is  considered  for  amendment 
imder  the  5-minute  rule,  it  shall  be  in 
order  to  consider  the  amendment  in 
the  nature  of  a  substitute  recommend- 
ed by  the  Committee  on  Post  Office 
and  Civil  Service  which  is  now  printed 
in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  and  provides 
that  each  section  of  the  substitute 
shall  be  considered  as  having  been 
read.  Because  House  Resolution  537  is 
an  open  rule,  any  germane  amend- 
ment to  the  substitute  is  in  order 
during  the  amendment  process. 

Mr.  Speaker,  the  rule  also  waives  the 
provisions  of  clause  5(a)  of  rule  XXI 
against  the  substitute.  Clause  5(a)  of 
rule  XXI  prohibits  the  consideration 
of  appropriations  in  a  legislative  bill, 
and  H.R.  387  makes  avaUable  to  the 
commission  established  in  the  bill 
money  from  those  funds  appropriated 
to  the  Office  of  Personnel  Manage- 
ment for  general  operating  expenses, 
thus  necessitating  the  waiver.  The 
Conunittee  on  Rules  recommends  this 
waiver  in  order  that  the  study  may 
commence  at  the  earliest  possible  date 
after  enactment  of  this  legislation. 

Finally,  House  Resolution  537  pro- 
vides that  at  the  conclusion  of  the 
consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee 
on  the  Whole  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  the  primary  purpose  of 
H.R.  387  is  to  conduct  an  indepth  eco- 
nomic  analysis   of   Federal   pay   and 
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classification  systems  to  determine 
whether,  or  to  what  extent,  those  sys- 
tems are  affected  by  sex,  race,  or  eth- 
nicity. The  bill  establishes  an  11- 
member  "Commission  on  Equitable 
Pay  Practices"  which  will  be  responsi- 
ble for  hiring  a  consultant  to  conduct 
the  study  and  overseeing  the  work  and 
resulting  report  of  the  consultant. 
Upon  completion  of  the  study,  the 
commission  will  submit  to  the  Presi- 
dent and  the  Congress  its  findings, 
conclusions  and  recommendations. 

Mr.  Speaker,  while  similar  legisla- 
tion was  passed  by  the  House  in  the 
99th  Congress,  the  bill  was  not  consid- 
ered by  the  Senate.  In  the  100th  Con- 
gress, the  need  for  this  kind  of  a  study 
still  exists  and  for  that  reason,  the 
Committee  on  Post  Office  and  Civil 
Service  has  again  recommended  this 
legislation  for  enactment.  This  bill 
does  not  mandate  any  changes  in  the 
Federal  pay  and  classifications  sys- 
tems: rather,  it  mandates  that  our  cur- 
rent system  be  examined  to  determine 
if  there  is  any  need  for  change  to 
bring  about  equitability  and  equality 
in  the  pay  and  promotion  practices  of 
the  Federal  Government.  Mr.  Speaker, 
House  Resolution  537  is  an  open  rule 
and  H.R.  387  is  a  meritorious  legisla- 
tive proposal  and  I  urge  adoption  of 
both. 

Mr.  Speaker,  I  reserve  the  balauice  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  another  exampl 
of  what  should  not  be  going  on  in  this 
House  of  Representatives  at  this  late 
hour. 

D  1715 

This  bill  has  passed  two  successive 
Congresses  in  the  House,  but  the 
Senate  did  not  take  it  up.  To  me,  with 
the  closing  date  now  projected  to  be 
October  8  or  October  15,  to  bring  this 
bill  to  the  House  floor  is,  I  would  say, 
not  in  good  keeping  with  good  judg- 
ment. 

Mr.  Speaker,  I  urge  the  Members  of 
this  body  to  reject  the  rule  even 
though  it  is  an  open  rule.  Certainly,  if 
the  rule  is  agreed  to.  I  will  ask  the 
Members  to  think  seriously  before 
they  vote  for  the  measure  on  final  pas- 
sage. I  think  the  Members  should  vote 
against  it,  as  I  did  the  last  time  it  was 
before  us.  Certainly,  Members  should 
not  vote  for  it. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  am  personally  sorry 
that  we  are  dealing  with  this  rule  and 
with  this  issue  of  comparable  worth 
again  in  this  Congress.  I  thought  that 
perhaps  we  had  seen  the  end  of  this 
issue  in  the  99th  Congress,  back  in 
1985. 


Mr.  Speaker.  I  rise  in  opposition  to 
this  rule,  and,  of  course,  I  will  subse- 
quently be  in  opposition  to  the  bill. 

First  of  all.  I  would  like  to  make  the 
point  that  there  Is  no  need  for  this 
bill.  All  of  us  in  this  body  and  in  this 
Nation  are  conunitted  to  fairness. 
During  the  debate  we  will  hear  a  great 
deal  of  talk  about  fairness.  In  fact,  it  is 
fair,  and,  unfortunately,  it  has  been 
necessai-y  to  make  it  the  law  of  the 
land  that  everybody  in  this  country 
have  an  equal  opportunity  to  find  jobs 
in  the  occupation  of  their  choice,  with 
everybody  else,  without  consideration 
of  the  extraneous  factors,  to  their 
ability  to  do  that  job.  And  it  is  the  law 
of  this  land  that  in  the  performance  of 
that  job  they  should  be  given  equal 
pay  for  equal  work,  just  compensation 
along  with  their  coworkers,  and  equal 
opportunity  for  advancement  in  that 
job.  And  if  that  law  is  not  sufficiently 
enforced,  we  are  to  give  every  Ameri- 
can equal  protection  under  the  law,  as 
I  am  afraid  it  may  not  be,  then  I  think 
we  should  be  here  looking  for  some 
manner  in  which  we  could  enforce 
that  law.  But  what  we  are  trying  to  do 
here  with  this  bill  is  to  extend  the  law. 
We  are  trying  to  write  a  law  that  does 
not,  as  the  laws  we  have  earlier  writ- 
ten, allow  every  American  an  equal  op- 
Ijortunity  to  fulfill  their  dream  and  to 
live  out  their  ambition.  But  we  are 
trying  to  write  here  a  law  which  allows 
Americans  to  live  out  their  fantasies. 

Mr.  LELAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  very  quickly  to 
the  gentleman  from  Texas. 

Mr.  LELAND.  Mr.  Speaker.  I  was 
just  wondering,  was  it  accurately  re- 
ported that  the  gentleman  had  labeled 
the  legislation  as  "sexist  and  racist  so- 
cialism"? 

Mr.  ARMEY.  No,  the  gentleman  is 
incorrect.  Let  me  finish  my  statement. 

It  is  accurately  reported  that  I  did 
label  the  legislation  "sexist  socialism." 
At  that  time  I  did  put  that  label  on 
this  legislation.  I  was  in  the  well  of 
this  body,  and  I  explained  both  why  I 
used  the  word,  "sexist,"  and  why  I 
used  the  word,  "socialism."  I  go  back 
to  the  famous  debate  between  Oscar 
Lange  and  Ludwig  von  Mises  in  1936  in 
which  Von  Mises  tried  to  establish 
that  you  have  have  scientific  socialism 
if  you  did  have  the  Government  ad- 
minister the  wages  and  the  prices  of 
the  economy. 

Mr.  LELAND.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  learned  collo- 
quy. 

Mr.  ARMEY.  Mr.  Speaker,  as  I  said 
before,  what  this  bill  does  is  allow 
Americans  to  live  out  their  fantasies. 

I  have  had  intimate  relationships 
with  the  world  of  work  since  I  was  14 
years,  and  I  have  never  been  on  a  job 
where  my  coworkers  on  that  job  were 
not  convinced  that  they  were  working 
too  hard  and  being  paid  too  little  by 


comparison  with  somebody  in  another 
job. 

When  I  worked  on  construction  out 
in  the  field,  doing  heavy  lifting,  in  the 
cold  winter  and  during  the  rainy  fall 
season,  the  fellows  out  on  construction 
with  their  blue  collars  said,  "Those 
people  in  the  offices  are  being  paid  too 
much  and  are  being  asked  to  do  too 
little  work." 

When  I  had  subsequently  moved 
into  the  office  and  suffered  those  long, 
hard  hours  in  the  office.  I  was  told  by 
my  coworkers,  "Those  people  out  in 
the  field  are  doing  too  little  work  and 
being  paid  too  much." 

We  have  always  wanted  to  have  the 
pay  of  the  other  job  but  not  the  re- 
quirements of  the  other  job.  Never 
before,  though,  have  we  offered  legis- 
lation that  would  allow  the  Federal 
Government  to  mandate  that  fantasy 
fulfillment  for  a  select  interest  group. 

Members  will  tell  us  in  debating  this 
bill  that  it  is  only  a  study.  Let  me  tell 
the  Members  that  there  are  15  in- 
stances where  States  or  municipalities 
have  accepted  only  a  study  and  have 
found  themselves  subsequently  in  the 
courts  with  class  action  suits  and  then 
countersuits.  the  most  famous  case 
being  a  case  in  Illinois  where  the 
women  prison  guards  had  a  counter- 
suit  on  behalf  of  the  integrity  of  their 
union-negotiated  contract  which  was 
set  aside  on  behalf  of  the  nurses. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  time  of  the  gen- 
tleman from  Texas  [Mr.  Armey]  has 
expired. 

Mr.  ARMEY.  Mr.  Speaker.  I  will 
have  more  to  say  later,  but  for  now  I 
ask  the  Members  to  please  vote  down 
the  rule  so  we  do  not  have  to  trouble 
ourselves  with  this  resolution. 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Leland]. 

Mr.  LELAND.  Mr.  Speaker.  I  am 
here  today  as  an  original  cosponsor 
and  to  secure  passage  of  H.R.  387,  the 
Federal  Equitable  Pay  Practices  Act. 
The  study  of  equitable  treatment  for 
our  Nation's  workers  and  the  determi- 
nation of  how  we  pay  our  Federal 
workers  has  long  been  overlooked. 
Yes,  there  have  been  studies  to  ensure 
equitable  compensation  for  different 
jobs  based  on  the  content  of  those 
jobs.  However,  there  has  never  been  a 
study  to  determine  if  other  nonjob  re- 
lated factors  such  as  sex,  race,  and 
ethnic  origin  affect  Federal  employees 
wages.  Our  duty,  as  Members  of  Con- 
gress, is  to  protect  and  oversee  the 
public  sector.  We  must  guard  the  right 
to  fair  and  comparable  pay  for  women 
and  minoirties  in  the  Federal  work 
force. 

I  commend  my  colleague,  Mary 
Rose  Oakar,  for  her  effort  and  time 
she  has  spent  on  this  very  important 
piece  of  legislation.  I  urge  the  rest  of 
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my  colleagues  to  join  me  in  supporting 
H.R. 387. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  Mr.  Speaker.  I  rise  in 
support  of  the  Federal  Equitable  Pay 
Practices  Act. 

This  legislation,  which  calls  for  a 
study  of  the  Federal  pay  and  classifi- 
cation system,  is  another  important 
step  toward  insuring  pay  practices  for 
govenunental  employees. 

I  am  disappointed  that  this  study 
will  not  incorporate  an  analysis  of  con- 
gressional pay  practices  and  employ- 
ment discrimination.  However,  I  un- 
derstand an  amendment  will  be  of- 
ferred  by  Mr.  Bartlett  to  include  con- 
gressional staff. 

Congress  has  held  itself  above  the 
antidiscrimination  laws  such  as  the 
fair  labor  standaj-ds  act  which  governs 
wages  and  hours.  The  result  has  been 
a  significant  wage  and  promotion  dif- 
ferential between  men  and  women. 

Recent  studies  have  shown  that 
black  and  women  congresssional  em- 
ployees tend  to  be  concentrated  in 
lower-paying  jobs. 

I  strongly  believe  that  while  it  is  im- 
portant to  enact  legislation  studying 
the  wage  discrimination  and  salary  dif- 
ferentials in  other  sectors.  Congress 
must  set  an  example  in  fair  treatment 
of  its  employees. 

It  is  high  time  that  we  as  lawmakers 
hold  ourselves  to  the  same  standards 
that  we  impose  on  the  rest  of  the  Fed- 
eral Government  and  the  private 
sector. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  New  Mexico 
[Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  387,  the 
Federal  pay  equity  study. 

H.R.  387  authorizes  an  independent 
consultant  to  study  the  Federal  Gov- 
ernment's pay  and  job  classification 
systems  for  adherence  to  Federal  laws 
prohibiting  discrimination  based  on 
sex,  race,  or  ethnicity. 

In  addition,  a  bipartisan  committee 
will  make  recommendations  to  the 
President  and  Congress  about  the 
extent  to  which  any  wage  differentials 
that  may  be  found  are  inconsistent 
with  Federal  law  as  well  as  advisory 
comments  about  ways  to  rectify  the 
situation  if  it  is  found  to  be  inequita- 
ble. 

I  would  point  out  that  H.R.  387  pro- 
hibits the  Commission  from  recom- 
mending any  pay  cuts  for  our  Federal 
employees. 

As  a  member  of  the  Hispanic  com- 
munity, I  am  greatly  concerned  about 
statistical  evidence  indicating  Hispanic 
women  only  earn  55  cents  for  every 
dollar  earned  by  white  males  while 
Hispanic  men  only  earn  65  cents  for 
every  dollar  earned  by  white  males. 
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In  addition,  full-time  women  workers 
only  earn  64  cents  for  every  dollar 
earned  by  white  males  while  black 
men  and  black  women  earn  71  and  60 
cents  on  the  dollar  respectively. 

These  statistics  may  very  well  ex- 
plain why  one  in  three  female-headed 
households  is  poor  and  why  the 
nimiber  of  Hispanics  living  in  poverty 
rose  by  500.000  over  the  past  3  years. 
Specifically,  27.3  percent  of  aU  Hispan- 
ics are  now  living  in  poverty. 

More  importantly,  it  is  believed  that 
the  number  of  poor  families  would  be 
reduced  by  half  if  women  were  paid 
equitable  wages. 

As  the  Representative  of  New 
Mexico,  I  am  proud  the  State  of  New 
Mexico  is  one  of  only  20  States  to  have 
studied  pay  equity  and  to  have  made 
an  actual  pay  equity  adjustment.  Over 
40  States  have  taken  action  of  some 
sort  on  pay  equity. 

In  addition,  I  would  like  to  point  out 
that  wages  in  the  Federal  Government 
are  based  on  a  job  evaluation  study 
completed  over  65  years  ago.  In  the  in- 
tervening years,  our  Nation  has  ad- 
vanced in  its  social  principles  and  con- 
cepts. More  importantly,  we  have 
passed  landmark  legislation  prohibit- 
ing discrimination  based  on  sex,  race, 
or  ethnicity. 

Should  the  Federal  pay  equity  study 
point  out  inequities  in  our  Federal 
wage  scale  that  cannot  be  explained 
by  job  content  or  economic  analysis, 
H.R.  387  simply  gives  the  Federal  Gov- 
ernment the  opportunity  to  voluntari- 
ly correct  the  situation,  thus  avoiding 
the  possibility  of  long  and  expensive 
litigation. 

It  is  my  belief  that  the  Federal  Gov- 
enunent  has  an  obligation  to  the 
working  men,  women,  and  children 
who  are  affected  on  a  daily  basis  by 
unfair  wage  scales,  not  only  in  the 
Federal  Government  but  across  our 
Nation. 

As  the  standard  bearer  for  democra- 
cy and  excellence  in  our  Nation,  the 
Federal  Government  must  and  should 
lead  the  way  in  upholding  our  Nation's 
antidiscrimination  laws. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  intend 
to  use  more  time  during  the  debate  so 
as  not  to  deter  the  Members  now,  but 
I  cannot  resist  just  saying  a  few  words 
about  the  bill,  since  some  of  the  Mem- 
bers who  want  to  debate  the  bill  have 
also  used  this  time. 

First  of  all,  this  is  a  study.  It  only 
applies  to  Federal  employees  over 
whom  we  have  oversight.  We  have  a 
responsibility  to  deal  with  the  classifi- 
cation system. 

Mr.  Speaker,  as  a  member  of  the 
Committee  on  Post  Office  and  Civil 
Service  and  a  member  of  the  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits,  I  can  tell  the  Members 
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that  over  the  years  we  have  seen  a 
classification  system  that  has  not  been 
researched  properly  since  1923.  At 
that  time  we  had  less  than  5  percent 
of  the  work  force  who  were  women 
and  minorities.  This  study  does  not 
deal  only  with  women  and  minorities: 
it  deals  with  anyone  of  any  national 
ethnic  origin. 

D  1730 

I  do  want  to  make  one  point  though, 
that  I  find  it  totally  outrageous,  and  I 
was  not  going  to  get  into  this  kind  of 
tone,  but  I  think  it  is  important  to  call 
Members  who  write  articles  for  certain 
newspapers  who  call  this  kind  of  a 
study,   use   absolutely   insulting   lan- 
guage,  and   call   this   kind   of  study 
sexist  socialism.  During  the  last  ses- 
sion it  was  racist  socialism.  I  think 
these  red-flag  words— no,  I  will  not 
yield,  but  I  will  in  the  general  debate 
because  I  do  not  want  to  hold  these 
Members  up— but  I  think  these  red- 
flag  words  are  outrageous  and,  frank- 
ly, sickening,  and  I  think  that  the  indi- 
viduals who  care  to  use  that  kind  of 
language  ought  to  go  teU  the  nurse 
who  works  at  NIH  in  the  cancer  unit 
who  finds  her  wages  capped  at  a  level, 
and  she  could  work  40  years  for  the 
Federal  Government  and  never  have 
those   wages  change   after   they   are 
capped;  I  think  these  individuals  who 
care  to  use  sexist  and  racist  language 
ought  to  go  out  and  ask  the  nurses  of 
this  country  if  they  feel  their  wages 
ought  to  be  capped  or  that  they  are 
not  valued  employees.  Now  they  had 
to  close  down  the  cancer  unit,  60  beds, 
at    NIH    because    a    nurse    who    was 
making  $18,000  from  the  Federal  Gov- 
ernment could  go  down  the  street  to 
St.    Elizabeths    Hospital    and    make 
$30,000. 

Mr.  Speaker,  that  is  what  we  are 
talking  about,  and  to  misrepresent 
what  this  does  in  those  red-flag  kinds 
of  language  I  think  is  outrageous,  and 
women  of  America,  and  minorities  and 
men  of  America  ought  to  be  appaUed. 
Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr.  HAYES  of  lUinois.  Mr.  Speaker, 
I  rise  in  support  of  this  legislation. 
The  initiative  we  discuss  today  reflects 
the  hard  work  of  many  of  my  col- 
leagues to  resolve  the  problems  that 
the  Reagan  administration  has  with 
treating  American  working  men  and 
women  with  fundamental  fairness. 

I  do  not  want  the  men  and  women 
that  work  for  the  Federal  Govenmient 
to  be  victims  of  discriminatory  wage 
practices.  The  Federal  wage  and  classi- 
fication systems  have  not  been  exam- 
ined since  they  were  created  in  1923. 

Forty-three  States  have  taken  some 
type  of  action  on  pay  equity,  either 
through  litigation,  collective  bargain- 
ing, or  a  study.  Twenty-two  States  and 


25786 


CONGRESSIONAL  RECORD— HOUSE 


September  27,  1988 


September  27,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25787 


the  District  of  Columbia  have  conduct- 
ed or  are  conducting  Job  evaluation  or 
pay  equity  studies  on  wage  classifica- 
tions. 

A  1985  General  Accounting  Office 
[GAO]  report  concluded  that  a  study 
using  both  economic  and  job  content 
analysis  "would  provide  Congress  with 
a  comprehensive  analysis  of  the  pay 
equity  issue."  The  study  also  found 
that  the  majority  of  female  Federal 
employees  were  clustered  in  the  lower 
civil  service  grades.  1  through  8. 

A  1987  Office  of  Personnel  Manage- 
ment [OPM]  study,  found  that  women 
in  Federal  Goverrunent  earned  an  av- 
erage of  $9,500  less  than  their  male 
counterparts  or  about  69  percent  of 
male  Federal  workers. 

This  bill  establishes  an  11-member 
Commission  of  Equitable  Pay  Prac- 
tices. The  Comptroller  General  sub- 
mits a  list  of  at  least  five  independent 
consultants  to  the  Commission.  The 
Commission  selects  a  consultant  to 
conduct  the  pay  equity  study.  The 
study  must  be  submitted  to  the  Presi- 
dent and  the  Congress  within  18 
months  after  establishment  of  the 
Commission.  The  study  must  include 
economic  analysis  which  examines  fac- 
tors such  as  education  level,  seniority, 
locality,  and  merit,  and  job  content 
analysis,  which  examines  factors  such 
as  skiU.  effort,  responsibility,  and 
working  conditions  to  measure  the 
value  of  a  job. 

The  bill  simply  authorizes  a  study  of 
the  Federal  Government's  pay  and  job 
classification  systems  to  determine 
whether  they  are  operated  and  admin- 
istered in  a  manner  consistent  with 
current  law.  The  job  classification  sys- 
tems should  not  conflict  with  Federal 
laws  that  prohibit  discrimination  on 
the  basis  of  sex.  race,  and  ethnicity. 

It  is  time  for  the  Congress  to  exam- 
ine how  we  pay  our  Federal  workers.  I 
urge  my  colleagues  on  both  sides  of 
the  isle  to  vote  for.  H.R.  387. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  objection  I  have  to 
this  measure  is  bringing  it  up  at  this 
late  hour.  In  the  closing  days  of  this 
session  when  we  have  our  appropria- 
tions bills  to  complete  is  the  wrong 
time  to  consider  this.  This  bill  has 
passed  the  House  in  two  previous  Con- 
gresses, but  has  not  passed  the  Senate. 
It  will  not  go  anywhere  in  my  opinion 
in  this  Congress.  So,  taking  the  mem- 
bership's time  on  this  measure  now  is 
not  productive.  When  we  talk  about 
equal  pay.  I  agree  with  that.  I  think 
that  anyone  working  should  receive 
equal  pay  for  the  same  job. 

Mr.  Speaker,  if  my  colleagues  wish 
they  can  look  at  Members  of  the 
House  of  Representatives  who  per- 
form work  equal  to  corporate  presi- 
dents who  receive  $350,000  to  $500,000 
in  pay.  I  mean  if  my  colleagues  want 
to  bring  it  down  to  a  local  level  that 
we  can  understand,  this  is  it.  Federal 


employees  should  have  equal  pay,  but 
a  commission  is  absolutely  out  of  line 
at  this  late  hour. 

Mr.  Speaker,  I  urge  the  rule  be  de- 
feated. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  [Mr. 
Burton]  for  yielding,  and  I  will  not 
take  much  time  now  wishing  to  be 
frivolous  and  dilatorious. 

Mr.  Speaker,  I  do  wish  to  make  the 
point  that  I  have  at  no  time  used  the 
expression  with  respect  to  this  bill 
"racist  socialism." 

I  explained  earlier  the  use  of  the 
word  "socialism."  The  use  of  the  word 
"sexist"  is  derived  from  the  fact  that 
this  bill  would  have  set  up  a  commis- 
sion to  study  on  a  sex-based  formula 
the  relative  compensation  of  workers 
in  our  Federal  work  force. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  law  already  mandates 
equal  pay  for  equal  work.  In  1963. 
Congress  approved  the  Equal  Pay  Act. 
Aijd  the  next  year  we  approved  title 
VII  of  the  Civil  Rights  Act.  Equal  pay 
for  equal  work  is  the  only  objective 
standard  that  can  fairly  be  enforced 
by  Congress  and  the  courts. 

In  addition,  three  Government  agen- 
cies have  already  conducted  over  30 
studies,  30  individual  studies,  examin- 
ing any  pay  inequities  that  may  exist 
between  comparable  jobs  within  the 
Government  and  between  the  Govern- 
ment and  the  private  sector,  and  to- 
morrow I  will  bring  all  of  those  studies 
to  the  floor  for  my  colleagues'  perusal. 

I  would  just  like  to  ask  two  questions 
regarding  equity.  First  of  all,  we  are 
talking  about  the  rule  right  now.  As  I 
understand  the  rule,  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  is  going  to  get 
30  minutes  as  a  proponent  of  the  legis- 
lation, and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  is  going  to 
get  30  minutes,  and  she  is  going  to  give 
me  half  of  that.  That  means  that  the 
proponents  of  the  bill  are  going  to 
have  45  minutes  and  the  opponents  of 
the  bill  are  going  to  have  15  minutes. 

Now,  Mr.  Speaker,  we  are  talking 
about  equity  here.  Does  that  sound 
like  equity  to  you?  It  sure  does  not  to 
me. 

The  other  thing  I  would  like  to  ask 
is:  If  we  are  talking  about  equity  and 
really  doing  a  study  of  this,  why  did 
we  not  include  congressional  staffs  in 
this  study? 

My  colleagues  know  that  we  talk 
about  equity  in  the  Federal  work 
force,  in  the  Federal  Government 
work  force,  and  yet  every  time  we  have 
some  kind  of  a  study  we  talk  about 
something  outside  the  purview  of  Con- 
gress. We  do  not  include  our  staffs  in 
this,  and  I  would  like  to  ask  the  gen- 


tlewoman from  Ohio  [Ms.  Oakar] 
right  now,  "Why  didn't  you  include 
congressional  staffs  in  this  study?" 

Ms.  OAKAR.  Because,  if  the  gentle- 
man from  Indiana  [Mr.  Burton] 
would  attend  committee  meetings,  he 
would  know  the  bill  passed  16  to  0,  and 
he  was  not  present,  but  I  do  want  to 
answer  the  question  because  he  was 
not  there  and  he  does  not  come  very 
often  to  meetings  of  the  Committee  on 
Post  Office  and  Civil  Service. 

Let  me  just  say— well,  that  is  true. 
That  is  the  truth.  And  it  passed  16  to 
0.  and  the  gentlewoman  from  Mary- 
land [Mrs.  MoREixA]  who  does  attend 
is.  I  guess,  floor  managing  the  bill. 

But  let  me  just  say  this.  As  my  col- 
leagues know,  the  Committee  on  Post 
Office  and  Civil  Service  does  not  have 
jurisdiction  over  the  issue  the  gentle- 
man from  Indiana  [Mr.  Burton] 
raised.  It  has  jurisdiction  over  the  clas- 
sification system,  and  that  is  what  we 
are  talking  about. 

Mr.  BURTON  of  Indiana.  Reclaim- 
ing my  time 

Ms.  OAKAR.  House  Administra- 
tion  

Mr.  BURTON  of  Indiana.  If  I  can  re- 
claim my  time 

Ms.  OAKAR.  Well,  the  gentleman 
from  Indiana  [Mr.  Burton]  wanted 
the  answer. 

All  right. 

Mr.  BURTON  of  Indiana.  Let  me 
just  say  that  this  is  a  study,  and  I  do 
believe  that  the  committee  could  have 
requested  the  Congress  study  not  only 
Federal  employees,  but  congressional 
staffs  a£  well,  and  I  think  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  is  just 
glossing  over  this  issue. 

Now  regarding  my  attendsuice  at  the 
committee  meetings,  as  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  well 
knows,  we  have  multiple  committee  as- 
sigrunents.  I  serve  on  the  Committee 
on  Foreign  Affairs  and  two  subcom- 
mittees, I  serve  on  the  Committee  on 
Veteraits'  Affairs  and  two  subcommit- 
tees, and  I  serve  on  the  Committee  on 
Post  Office  and  Civil  Service,  too,  and 
I  have  to  prioritize  my  time,  and  lis- 
tening to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  at  these  meetings  is  not 
one  of  my  top  priorities. 

Mr.  SOLOMON.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
would  just  like  to  say  to  the  gentle- 
man that  I  would  like  to  invite  any- 
body out  there  to  step  outside. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  House  will  be  in 
order. 

Mr.  SOLOMON.  Mr.  Speaker,  as  the 
ranking  Republican  on  the  Committee 
on  Veterans'  Affairs— Mr.  Speaker,  am 
I  recognized  or  not? 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Burton] 
has  the  time. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  have  yielded  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  just 
want  to  tell  some  people  in  this  House 
that  as  the  ranking  Republican  on  the 
Committee  on  Veterans'  Affairs  and 
also  as  a  ranking  member  on  the  Comr 
mittee  on  Foreign  Affairs,  the  gentle- 
man from  Indiana  [Mr.  Burton] 
having  served  on  both  of  those  com- 
mittees, I  cannot  think  of  anybody  in 
this  House  of  Representatives  that  at- 
tends more  meetings. 

If  the  gentlewoman  from  Ohio  [Ms. 
Oakar]  wants  to  make  some  smart- 
aleck  remarks  like  that  again,  maybe 
we  will  just  have  a  little  record  of  who 
attends  what  meetings  where.  There 
would  be  some  embarrassed  faces 
around  here. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentlewoman  from  Tennessee 
[Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Federal  Equita- 
ble Pay  Practices  Act  of  1988  to  estab- 
lish a  bipartisan  Commission  to  study 
the  wage-setting  practices  of  the  Fed- 
eral Government. 

A  study  of  this  nature  is  long  over- 
due. Since  its  inception  in  1923,  the 
Federal  wage-setting  system  has  never 
been  examined  for  race  or  sex  bias. 
Our  Federal  workers  deserve  to  have 
their  work  force  examined  to  make 
sure  they  are  paid  fairly  and  not  based 
on  discriminatory  factors. 

Women  are  making  long  strides  in 
politics,  in  business  and  in  the  profes- 
sions, but  despite  the  enactment  of 
antidiscrimination  legislation,  and  the 
growing  presence,  by  economic  necessi- 
ty, of  women  in  the  work  force.  The 
male-female  wage  gap  has  persisted. 

It  is  simply  not  acceptable  that 
women  who  are  working  to  put  food 
on  the  table  and  clothes  on  their  chil- 
dren's back  earn  just  64  cents  for 
every  dollar  earned  by  men;  or  that 
women  from  minority  groups  earn 
even  less. 

I  believe  the  Federal  Government 
should  take  a  leadership  role  in  the 
elimination  of  discrimination  from  the 
wage-setting  process.  Passage  of  this 
legislation  is  a  step  in  the  right  direc- 
tion. I  urge  my  colleagues  to  join  me 
in  supporting  the  Federal  Equitable 
Pay  Practices  Act. 

Mr.  Speaker,  I  think  it  is  time  to 
cool  tempers  and  look  at  the  issues, 
and  let  us  make  up  our  minds,  if  we 
really  are  serious  about  lack  of  dis- 
crimination, that  we  do  want  to  see 
Federal  pay  practices  be  equitable. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 


move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  it. 

Mr.  ARMEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  297,  nays 
101,  not  voting  33.  as  follows: 
[RoU  No.  354] 
YKAS— 297 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 
Can- 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Cooper 
Costello 
Coughlin 
Coyne 
Crockett 
E>arden 
Davis  (It) 
Davis  (MI) 
de  la  Garza 
DePazio 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan  (ND) 


Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

E^nglish 

Erdreich 

Evans 

Fascell 

Pawell 

Fazio 

Peighan 

PUh 

Flake 

Plorio 

PoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Frenzel 

Frost 

Gaydos 

Gejdenson 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Henry 

Hertel 

Hiler 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 


KenneUy 

Kildee 

Kleczka 

Kolter 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lott 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McMinen(MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MiUer(OH) 

MiUer  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

McxKly 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parris 

Pashayan 


Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

RoberU 

Robinson 

Rodino 

Roe 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bereuter 

BlUey 

Brown  (CO) 

Buechner 

Buiming 

Burton 

Chandler 

Coble 

Combest 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWine 

Doman  (CA) 

Dreier 

Eklwards  (OK) 

Emerson 

Fields 

Gallegly 

Gallo 

Gekas 

Gingrich 

Gbodling 

Gregg 

Hammerschmidt 


Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikotski 

SWsky 

Skaos 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

NAYS-101 

Hansen 

Hastert 

HeHey . 

Herger 

HoUoway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Kasich 

Kolbe 

Konnyu 

Kyi 

LatU 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Livingston 

Lowery  (CA) 

Lungren 

Madigan 

Marlenee 

Martin  (ID 

McCollum 

McCrery 

Molinari 

M(x>rhead 

Nielson 

Oxley 

Packard 

Petri 


Synar 

Tallon 

Tauzin 

Thomas  (GA> 

Torres 

TorriceUI 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vander  Jact 

Vento 

Viscloeky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WiUiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


QuiUen 

Rhodes 

Ritter 

Rogers 

Rose 

Roth 

Saxton 

Schuette 

Schulze 

Sensenbrermer 

Shaw 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vucanovich 
Walker 
Weber 


NOT  VOTING— 33 


Anthony 

Badham 

Barnard 

Bonker 

Boucher 

Boulter 

Bnramfield 

CaUahan 

Cheney 

Conyers 

Dowdy 


Espy 

Plippo 

Garcia 

Gephardt 

Gradison 

Hefner 

Jenkins 

Kemp 

Kostmayer 

Leath  (TX) 

Lukens.  Donald 


Mack 

MacKay 

McCandless 

McEwen 

McMUlan  (NO 

Mica 

Murtha 

Pepper 

WorUey 

Wylle 

Young  (PL) 


D  1805 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.     Anthony     for.     with     Mr.     Boulter 
against. 

Mr.  LOWERY  of  California  changed 
his  vote  from  "yea"  to  "nay." 
So  the  resolution  was  agreed  to. 
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The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APOLCXJY  ACCEPTED 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DYMAIiLT.  Mr.  Speaker,  it  has 
come  to  my  attention  that  in  the 
recent  debate  on  the  rule  Just  preced- 
ing the  vote  that  the  gentleman  from 
New  York  [Bdr.  Solomon]  used  some 
very  abusive  language  to  one  of  the 
Members  of  this  House,  the  gentle- 
woman from  Ohio  [Ms.  Oakah].  I  am 
disturbed  about  it.  I  think  the  gentle- 
woman from  Ohio  deserves  an  apology 
from  the  gentleman  from  New  York 
[Mr.  Solomon],  and  if  there  is  any 
courtesy  left  in  the  gentleman,  he  will 
come  to  the  floor  here  and  ask  that 
those  words  be  stricken  from  the 
Record. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker.  I  think 
this  issue,  related  to  fairness,  some- 
times brings  out  hotter  emotions,  and 
I  do  want  the  gentleman  to  Imow  that 
I  appreciate  the  gesture,  but  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
did  apologize. 

Mr.  DYMALLY.  He  should  do  so 
publicly.       

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  537  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  387. 

The  Chair  designates  the  gentleman 
from  Michigan  [Mr.  Kildee]  as  Chair- 
man of  the  Committee  of  the  Whole, 
and  requests  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  to  assume 
the  chair  temporarily. 

D  1809 
ni  THK  comfrmx  op  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  387)  to  promote  equitable  pay 
practices  and  to  elimiiuite  discrimina- 
tion within  the  Federal  civil  service 
with  Mr.  Montgomery  (Chairman  pro 
tempore.)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  bill  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  York  [Mr.  Ackerman]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
woman from  Maryland  [Mrs.  Mor- 
clla]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 


Mr.  ACKERMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Chairman.  H.R.  387  establishes 
an  11-member  Commission  on  Equita- 
ble Pay  Practices  consisting  of  repre- 
sentatives of  the  administration.  Con- 
gress, Federal  employee  unions,  and 
women's  and  civil  rights  organizations. 

The  Commission  will  be  responsible 
for  hiring  a  consultant  and  overseeing 
its  work  in  conducting  a  job-content 
analysis  and  an  economic  analysis  of 
the  Federal  pay  and  classification  sys- 
tems. The  study  will  also  include  infor- 
mation on  the  Federal  Government's 
appointment  and  promotion  practices 
and  whether  they  are  administered  in 
a  manner  consistent  with  appropriate 
provisions  of  law. 

Upon  completion  of  the  study,  the 
Commission  will  submit  the  consult- 
ant's study  to  the  President  and  the 
Congress,  along  with  its  findings,  con- 
clusions, comments,  and  recommenda- 
tions regarding  any  necessary  legisla- 
tive or  administrative  changes. 

Mr.  Chairman,  H.R.  387  is  similar  to 
H.R.  3008  which  passed  the  House 
during  the  99th  Congress. 

The  Conunittee  on  Post  Office  and 
Civil  Service  has  made  some  minor 
changes  in  the  bill.  First,  the  Conunit- 
tee has  removed  the  Comptroller  Gen- 
eral of  the  General  Accounting  Office 
as  a  member  of  the  Commission  estab- 
lished by  the  bill  and  added  a  third 
Federal  employee  union,  so  as  to  main- 
tain the  number  of  Commission  mem- 
bers at  11. 

This  amendment  will  answer  con- 
cerns that  the  Comptroller  General 
may  face  a  conflict  of  interest  if  he 
were  to  serve  as  a  member  of  the  Com- 
mission and  GAO  is  later  asked  to 
review  the  Commission's  report. 

Second,  the  committee  has  amended 
the  bill  to  make  clear  that  the  con- 
tract authority  provided  in  the  bill  is 
effective  for  any  fiscal  year  only  to  the 
extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  acts.  This 
amendment  is  intended  to  ensure  that 
the  bill  complies  with  the  Budget  Act. 

Mr.  Chairman,  women  working  for 
the  Federal  Government  make  only  69 
cents  for  every  dollar  made  by  male 
employees.  In  addition,  women  make 
up  almost  half  of  the  Federal  work 
force,  yet  71  percent  are  found  in  the 
lowest  eight  grades. 

The  purpose  of  the  study  is  to  learn 
and  understand  the  circumstances 
that  led  to  the  statistics  I  just  cited.  If 
they  resulted  from  systemic  bias,  then 
Congress  may  want  to  remedy  the  sit- 
uation. 

Mr.  Chairman.  I  want  to  clarify  for 
the  Members  that  this  bill  makes  no 
assumptions  about  discrimination.  It 
simply  establishes  a  commission  to 
conduct  a  study  of  the  Federal  pay 
and  classification  systems. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  bill. 


Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mrs.  MORELLA.  Mr.  Chairman,  of 
my  30  minutes.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  give  15  min- 
utes of  that  time  to  the  gentleman 
from  Texas  [Mr.  Armey]  who  will 
manage  that  15  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
am  pleased  to  rise  in  support  of  H.R. 
387,  the  Federal  Equitable  Pay  Prac- 
tices Act  of  1988  which,  as  Members 
have  heard,  would  initiate  a  study  of 
the  wage  and  classification  system  of 
the  Federal  Government. 

I  conunend  the  gentlewoman  from 
Ohio  who  has  been  indefatigable  in 
her  efforts  for  pay  equity  over  a 
number  of  years,  and  I  am  really,  as  a 
freshman,  surprised  that  a  study  has 
not  been  approved  by  Congress. 

I  want  to  point  out  that  this  is  a  bi- 
partisan bill.  Indeed.  I  think  my  pres- 
ence and  that  of  others  indicates  that 
it  is  to  help  all  of  our  people  in  the 
Federal  work  force,  and  it  is  supported 
by  both  sides  of  the  aisle. 

A  study  of  the  pay  practices  of  the 
Federal  Government  has  not  been  con- 
ducted since  1923.  a  time  when  minori- 
ties and  women  totaled  only  5  percent 
of  the  Federal  work  force.  Currently 
women  account  for  40  percent  of  the 
Federal  work  force,  and  minority 
workers  account  for  25  percent  of  all 
Federal  employees.  And  yet,  the  Gov- 
ernment is  still  operating  with  a  pay 
and  classification  system  that  was  es- 
tablished 65  years  ago. 

A  study  is  long  overdue.  I  find  it  dif- 
ficult to  understand  why  anyone 
would  oppose  it.  Forty-three  States 
have  either  completed  or  are  in  the 
process  of  completing  pay  equity  stud- 
ies. The  Federal  Government  is  lag- 
ging far  behind  the  States  in  deter- 
mining whether  discrimination  exists 
in  its  own  wage  system. 

There  is  evidence  that  a  significant 
wage  gap  exists  in  the  Federal  Govern- 
ment. According  to  a  1985  General  Ac- 
counting Office  study,  white  women 
earn  63  percent  of  men's  salaries,  and 
black  women  earn  62  percent  of  men's 
salaries.  In  State  and  local  govern- 
ment, white  women  earn  72  percent, 
black  women  earn  65  percent,  Hispanic 
women  earn  62.9  percent  of  men's 
wages. 

Three-quarters  of  the  women  in  the 
Federal  work  force  are  concentrated  in 
lower  paid  jobs,  grades  1  through  6, 
mainly  in  administrative  and  clerical 
positions.  Men  are  primarily  employed 
in  the  management  positions,  grades  9 
through  15. 


This  bill,  H.R.  387.  establishes  a  bi- 
partisan commission  to  select  a  private 
consultant  to  conduct  a  job  evaluation 
study  of  the  Federal  wage  and  classifi- 
cation systems.  This  Commission 
would  then  report  its  findings  to  the 
President  and  to  each  House  of  Con- 
gress regarding  the  differentials  in 
rates  of  basic  pay  between  or  among 
occupations,  and  they  will  be  com- 
pared not  only  on  the  basis  of  sex  but 
also  race  and  ethnicity. 

D  1815 

The  bill  follows  the  recommenda- 
tions of  the  General  Accounting 
Office  by  including  jobs  consent  analy- 
sis and  economic  analysis.  I  want  to 
stress  that  this  study  is  advisory  in 
nature  only.  It  is  limited  to  the  Feder- 
al Government  and  it  has  no  cormec- 
tion  with  the  private  sector.  As  a 
matter  of  fact,  the  private  sector,  as 
we  know,  pays  24  percent  higher 
wages  than  the  Federal  Government 
does  and  was  approved  overwhelming- 
ly by  the  Committee  on  Post  Office 
and  Civil  Service,  which  has  jurisdic- 
tion over  Federal  employee  benefits 
and  compensation,  and  it  is  important 
to  stress  that  the  study  has  nothing  to 
do  with  the  private  sector  nor  does  the 
study  attempt  to  dictate  wage  scales, 
despite  what  some  may  contend  or  be- 
lieve. 

I  believe  that  this  Congress  should 
do  as  it  has  in  the  past,  realize  that 
the  study  is  necessary  and  that  it 
should  take  place  now. 

Mr.  Chairman,  I  yield  15  minutes  of 
my  30  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey],  for  the  purpose  of 
yielding  time  to  other  Members. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 

The  gentleman  from  Texas  [Mr. 
Armey]  is  recognized  for  15  minutes. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  387,  the  so-called 
equitable  pay  practices  bill.  I  do  not 
oppose  a  study  if  it  does  not  have  the 
effect  of  altering  basic  civil  rights  laws 
or  equal  pay  laws,  hence  vitally  affect- 
ing the  private  sector. 

The  most  troublesome  feature  of 
this  legislation  is  that  Congress  au- 
thorizes the  Commission  to  find  un- 
lawful discrimination  under  title  VII 
of  the  Civil  Rights  Act  of  1964  and  sec- 
tion 6(d)  of  the  Fair  Labor  Standards 
Act  by  using  the  so-called  comparable 
worth,  or  equivalent  in  totality  con- 
cept. 

The  bill  states  that  when  there  are 
occupations  which  are  admittedly  not 
alike,  but  which  the  Conunission  finds 
to  be  "equivalent  in  totality."  the 
Commission  can  construe  a  violation 
of  title  VII  of  the  Civil  Rights  Act  of 


1964  and  section  6(d)  of  the  Fair  Labor 
Standards  Act.  This  is  done  if  the  com- 
mission further  finds  differentials  in 
rates  of  basic  pay  between  these 
unlike  occupations  to  the  extent  that 
all  or  any  portion  of  any  such  differ- 
ential in  pay  cannot  be  accounted  for 
by  application  of  a  "job  content  and 
economic  analyses"  of  these  unlike  oc- 
cupations. 

Putting  aside  the  subjective  impon- 
derables involved  in  determining  when 
two  unlike  occupations  are  "equivalent 
in  totality,"  or  how  differentials  in  pay 
between  these  two  occupations  can  be 
wholly  or  partially  explained  by  an 
equally  subjective  "job  content  and 
economic  analyses,"  the  important 
point  is  that  Congress  will  have  gone 
on  recrod  that  it  is  precisely  these  sub- 
jective evaluations— and  not  funda- 
mental economic  principles— which 
will  have  a  significant  part  in  deter- 
mining if  an  employer  runs  afoul  of 
title  VII  of  the  Civil  Rights  Act  or  sec- 
tion 6(d)  of  the  FLSA. 

Indeed,  by  passing  this  bill.  Congress 
is  saying  that  these  subjective  stand- 
ards are  the  factual  issues  which  de- 
termine if  title  VII  or  section  6(d)  has 
been  breached. 

This  appears  to  coimter  the  findings 
in  the  most  publicized  comparable 
worth  court  case:  American  Federation 
of  State,  County,  and  Mimicipal  Em- 
ployees versus  State  of  Washington. 
In  that  case,  the  Court  of  Appeals  for 
the  Ninth  Circuit  reversed  a  U.S.  dis- 
trict court  decision.  The  Court  of  Ap- 
peals found  that  there  was: 

Nothing  in  the  language  of  title  VII  or  its 
legislative  history  to  indicate  Congress  in- 
tended to  abrogate  fundamental  economic 
principles  such  as  the  laws  of  supply  and 
demand  or  to  prevent  employers  from  com- 
peting in  the  labor  market. 

While  the  Washington  legislature  may 
have  the  discretion  to  enact  a  comparable 
worth  plan  if  it  chooses  to  do  so,  title  VII 
does  not  obligate  it  to  eliminate  an  econom- 
ic inequality  which  it  did  not  create. 

I  must  emphasize  that  I  am  refer- 
ring to  the  procedure  being  used  in 
H.R.  387,  which  rather  clearly  has 
Congress  condoning  comparable  worth 
or  equivalent  in  totality  concepts  as 
acceptable  procedures  to  prove  viola- 
tions of  title  VIII  of  the  Civil  Rights 
Act  of  1964  and  section  6(d)  of  the 
Fair  Labor  Standards  Act.  If  H.R.  387 
should  become  law,  the  courts  will 
assume  that  Congrss  has  condoned 
such  procedures,  resulting  in  the  filing 
of  cases  in  Federal  courts  seeking  to 
prove  violations  of  title  VII  of  the 
Civil  Rights  Act  of  1964  on  the  same 
basis  and  same  procedures  that  are 
seemingly  authorized  by  Congress  in 
this  bill. 

This  outcome  may  not  be  the  intent 
of  the  sponsors  of  this  bill.  I  would 
hope  that  they  would  make  it  clear  if 
this  is  not  their  intent.  I  am  aware 
that  the  findings  of  the  conunission 
are  supposed  to  be  advisory  in  nature 
only.  I  trust  this  will  be  the  way  the 


courts  will  the  matter.  I  would  assume 
so.  But  procedurally  speaking.  Con- 
gress is  approving  the  comparable 
worth  method  to  determine  if  the  Civil 
Rights  Act  of  1964  or  section  6(d)  of 
the  Fair  Labor  Standards  Act  may  be 
violated.  With  that  precedent  estab- 
lished. Federal  courts  may  be  hard 
pressed  not  to  accept  the  same  proce- 
dures to  test  all  of  the  private  sector's 
differentials  in  pay  scale  of  unlike  oc- 
cupations. This  is  my  major  concern 
with  the  bill. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  Louisiana  [Mrs.  Boggs]. 

Mrs.  BOGGS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  387.  and  I  am  in  good  company 
when  I  do  so.  This  bUl  passed  out  of 
committee  by  a  vote  of  16  to  0.  Similar 
legislation  has  been  passed  by  the 
House  during  the  98th  Congress  and 
the  99th  Congress.  At  least  45  States, 
including  my  own  State  of  Louisiana, 
have  undertaken  studies  similar  to  the 
study  required  by  this  bill. 

Those  who  know  most  intimately 
about  the  need  for  its  passage,  the 
Federally  Employed  Women,  an  inter- 
national, bipartisan  membership  orga- 
nization that  represents  the  concerns 
of  over  800,000  women  employed  by 
the  Federal  Goverrunent  have  urged 
its  passage,  saying  that  "A  wage  differ- 
ential between  male  and  female  work- 
ers exists  in  the  Federal  work  force". 
Federally  employed  women  can  expect 
to  earn  about  60  percent  of  wages  paid 
to  all  federally  employed  men.  A  large 
portion  of  this  wage  gap  can  be  direct- 
ly attributed  to  the  occupational  seg- 
regation within  the  Federal  workplace. 
Although  women  comprise  nearly 
half  of  the  workers  of  the  general 
schedule  classification  system,  73  per- 
cent of  all  women  are  in  GS  grades  1 
through  8,  and  about  86  percent  of  all 
women  employed  by  the  Federal  <jov- 
emment  are  concentrated  in  8  percent 
of  the  occupations. 

This  occupational  segregation  direct- 
ly results  in  lower  wages  for  women. 
The  average  salary  for  Federal  women 
workers  in  the  GS  system  is  about 
$19,000  per  year  as  compared  to  about 
$30,000  for  men. 

The  General  Accounting  Office 
[GAO]  report,  "Options  for  Conduct- 
ing a  Pay  Equity  Study  of  Federal  Pay 
and  Classification  Systems,"  issued  on 
March  1,  1985,  is  very  useful  to  the 
committee  in  illustrating  how  the  Fed- 
eral classification  system  can  be  stud- 
ied for  sex-biased  wage  discrimination. 
The  Federal  Equitable  Pay  Practices 
Act  of  1988  (H.R.  387)  would  utilize 
the  suggestions  contained  in  the  GAO 
report  by  providing  for  a  study  of  the 
Federal  wage  and  classification  sys- 
tems to  determine  if  they  are  affected 
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by  discrimination  based  on  sex.  race, 
or  ethnic  origin. 

The  study  would  evaluate  the  Feder- 
al jobs  using  both  Job  content  and  eco- 
nomic analysis  and  would  be  conduct- 
ed by  a  private  consultant  hired  by  a 
bipartisan  commission  with  the  aim  of 
ensuring  that  our  civU  service  wage 
and  classification  systems  are  free  of 
bias. 

This  is  simple,  straightforward  and 
Just  and  I  urge  the  passage  of  H.R. 
387. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Before  I  yield  to  the  gentleman  from 
New  York  I  want  to  point  out  a  couple 
of  things  in  answer  to  a  concern  that 
the  gentleman  from  Virginia  had.  and 
that  is  in  terms  of  classification.  The 
General  Accounting  Office  report  on 
how  to  conduct  a  study  recommends 
that  both  the  Job  content  and  econom- 
ic analysis  methods  of  Job  evaluation 
be  made. 

I  also  want  to  point  out  where  he 
talked  about  APSCME  versus  State  of 
Washington  case,  that  the  ninth  cir- 
cuit court  pointed  out  that  pay  equity 
study  did  not  have  to  bind  a  State  to 
the  results,  so  we  are  talking  about  an 
advisory  study  that  does  not  have  at- 
tached to  it  a  mandate  that  something 
must  be  fulfilled. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  New  York  [Mr. 
GmiAN]. 

Mr.  OILMAN.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Chairman.  I  am  pleased  to  rise 
in  support  of  H.R.  387.  the  Federal  Eq- 
uitable Pay  Practices  Act. 

The  Federal  Government  has  a  spe- 
cial obligation  to  eliminate  any  ves- 
tiges of  discrimination  against  women 
and  minorities  in  its  employment  prac- 
tices. More  than  20  years  after  the  en- 
actment of  the  Equal  Pay  Act  and  the 
Civil  Rights  Act  of  1964.  the  majority 
of  women  and  minorities  employed  by 
the  Federal  Government  are  still  con- 
centrated in  a  small  number  of  low 
paying  Jobs.  Although  women  make  up 
nearly  half  of  the  white  collar  Federal 
work  force,  they  constitute  less  than 
10  percent  of  the  employees  in  higher 
grade  levels— general  schedule  13-15. 
Conversely,  70  percent  of  the  employ- 
ees in  grades  4  to  7  are  women.  As  a 
result,  the  average  salary  for  federally 
employed  women  is  $11,000  less  than 
the  average  salary  for  federally  em- 
ployed men.  Salaries  are  even  lower 
for  black  and  Hispanic  women.  I  have 
been  informed  that  women  earn  63 
cents  for  every  dollar  earned  by  men. 

This  bill  would  require  that  a  study 
be  conducted  to  determine  whether 
the  Federal  pay  and  classification 
system  discriminates  against  women 
and  minorities:  the  first  such  study 
since  1923.  I  ask  my  colleagues  to  bear 
in  mind  that  no  changes  in  Federal 


pay  or  classifications  could  be  imple- 
mented without  subsequent  legislative 
and  executive  approval.  Moreover  this 
federal  study  legislation  will  have  no 
effect  on  any  State  or  local  goverment 
and  no  effect  on  any  private  corpora- 
tion. 

Accordingly,  I  urge  my  colleagues  to 
support  H.R.  387. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman.  I  rise  today  to  oppose 
the  Federal  Equitable  Pay  Practices 
Act  1988.  Unquestionably.  I  support 
equal  pay  for  equal  work.  As  a  small- 
business  owner,  I  understand  first 
hand  what  is  at  stake  here.  Freedom. 
The  freedom  of  the  employer  to  raise 
an  employee's  salary  based  on  work 
performed  as  well  as  the  freedom  of 
an  employee  to  excel  on  his  or  her 
own  and  to  receive  compensation  for 
that  excellence  based  on  performance 
and  not  a  formula.  No  objective  stand- 
ard can  quantify  every  reason  why  one 
employee  receives  a  pay  raise  and  an- 
other one  doesn't. 

Furthermore,  this  bill  is  unneces- 
sary. Both  the  Equal  Pay  Act  and  title 
VII  of  the  Civil  Rights  Act  already 
prohibit  discrimination  based  on 
gender. 

I  also  take  issue  with  the  so-called 
objective  standards  used  In  the  study 
that  would  analyze  pay  rates  and  wage 
differentials.  These  analyses  that 
make  up  the  study  concern  me.  Simi- 
lar economic  studies  have  shown  that 
one-quarter  to  three-quarters  of  the 
female/male  earnings  gap  can  be  ex- 
plained by  such  quantifiable  factors  as 
education,  experience,  and  seniority. 
The  unexplained  gap  cannot  be  la- 
beled discrimination— it  is  simply  a 
measure  of  our  inability  to  identify 
and  measure  all  factors. 

I  urge  my  colleagues  to  vote  against 
this  bill,  and,  in  doing  so,  vote  for  indi- 
vidual excellence  that  knows  no 
gender,  race,  or  ethnic  background. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dyb€ally]. 

D  1830 

Mr.  DYMALLY.  Mr.  Chairman,  it  is 
my  pleasure,  as  chairman  of  the 
Congessional  Black  Caucus,  to  rise  in 
support  of  this  legislation.  It  is  my 
belief  that  there  is  a  moral  imperative 
that  wage  discrimination,  based  on 
sex,  be  brought  to  an  end. 

The  continued  existence  of  wage 
gaps  in  the  Federal  work  force  be- 
tween men  and  women  is  an  indict- 
ment of  the  entire  system  and  indeed 
demonstrative  of  our  failure  to  bring 
leadership  to  this  critical  issue.  Our 
action  today  will  bring  us  closer  to  the 
parity  which  is  unquestionably  de- 
served. 


As  a  father  and  grandfather,  I  vote 
today  for  the  future  of  my  own.  As  a 
Member  of  Congress  I  vote  for  decen- 
cy and  integrity  that  are  represented 
by  this  legislation.  Justice  demands 
that  we  support  pay  equity  for  the 
millions  who  are  mothers  and  sisters 
and  daughters  for  whom  there  is  no 
question  of  comparable  worth.  In  the 
ultimate  quest  for  equality,  I  ask  that 
you  join  me  in  a  vote  for  equity, 
parity,  and  principle. 

Equally  important,  I  want  to  com- 
mend the  sponsors  of  this  critical  leg- 
islation for  including  in  their  pay- 
equity  study  Federal  Jobs  which  are 
held  predominantly  by  blacks  and 
other  minorities,  to  determine  if  pay 
scales  are  imfairly  depressed  due  to 
racial  discrimination. 

All  discriminatory  factors  contribut- 
ing to  wage  gaps  must  be  identified 
and  rooted  out  if  we  are  to  realize  the 
dream  of  equal  opportunity  in  the 
workplace  for  all. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  also  point  out  with 
regard  to  another  comment  that  had 
been  made  by  the  gentlewoman  from 
Nevada  that  the  fact  that  there  are 
laws  that  prohibit  discrimination  does 
not  mean  that  there  is  no  discrimina- 
tion. That  is  one  of  the  things  this 
study  would  uncover. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentlewoman  from  Hawaii  [Mrs. 
Saiki]. 

Mrs.  SAIKI.  Mr.  Chairman,  I  rise  in 
support  of  the  Federal  Equitable  Pay 
Practices  Act  or  H.R.  387.  To  date, 
there  has  not  been  a  comprehensive, 
large  scale  study  conducted  on  fair 
wages  for  Federal  employees.  A  look  at 
the  pay  practices  of  the  Federal  Gov- 
ernment, America's  largest  employer, 
is  long  overdue. 

The  most  recent  figures  from  the 
Department  of  Labor  show  that 
women  earn  70  cents  for  every  dollar 
earned  by  men.  In  1979,  a  woman 
earned  only  61  cents  for  every  dollar  a 
man  earned.  Although  this  trend  is 
proof  that  we  are  finally  on  the  right 
track,  I  strongly  believe  that  we  must 
improve  our  base  of  information  from 
which  to  make  Federal  pay  decisions. 

Most  States  are  already  making  a 
concerted  effort  to  wipe  out  this  old- 
fashioned  problem  of  salary  discrimi- 
nation. Despite  the  fact  that  43  States 
practice  pay  equity  in  some  form,  a 
wage  gap  continues  to  exist.  There  are 
no  solid  facts  on  where  this  inequity 
comes  from.  The  study  proposed  in 
H.R.  387  would  simply  provide  Mem- 
bers of  Congress  with  the  information 
needed  to  identify  to  what  extent 
there  is  pay  inequity  in  Federal  em- 
ployment and  to  make  recommenda- 
tions on  how  to  remedy  any  discrimi- 
nation which  may  exist. 
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I  ask  that  my  colleagues  join  me  and 
support  this  measure. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Ackerman]  has 
21  minutes  remaining,  the  gentlewom- 
an from  Maryland  [Mrs.  Morella]  has 
7  minutes  remaining,  and  the  gentle- 
man from  Texas  [Mr.  Asmey]  has  9 
minutes  remaining. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  as  a 
past  supporter  of  this  legislation,  I  will 
vote  for  it  again  this  year. 

This  is  merely  a  study  of  the  Federal 
Government's  pay  practices.  While  I 
can  understand  that  this  is  controver- 
sial to  many  who  fear  that  it  will  set  a 
precedent  for  the  private  sector,  I  be- 
lieve it  is  simply  a  long-overdue  study 
of  our  Federal  salary  practices. 

The  last  study  was  done  in  1923.  We 
ought  to  review  periodically  so  we 
have  a  current  picture  as  to  whether 
Federal  employees  are  paid  fairly  ac- 
cording to  their  skills  and  responsibil- 
ities, and  whether  there  is  discrimina- 
tion based  on  sex,  race,  or  ethnic 
origin. 

There  are  allegations  that  women 
are  paid  lower  salaries  than  men  in 
comparable  positions.  A  comprehen- 
sive study  will  help  us  confirm  or  deny 
these  allegations.  If  they  a»'e  con- 
firmed, a  study  will  indicate  how  per- 
vasive inequities  have  become,  as  well 
as  suggestions  for  improvements  in 
the  system. 

This  bill  does  not  affect  the  private 
sector.  It  solely  relates  to  the  Federal 
pay  system. 

I  urge  its  adoption  by  my  colleagues. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  Connecticut,  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Cormecticut.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill  which  will  create  greater 
equity  in  our  Federal  pay  system.  The 
kind  of  study  proposed  in  this  bill  was 
completed  In  Connecticut  and  its  rec- 
ommendations informed  our  collec- 
tive-bargaining process  and  allowed 
the  correction  of  inequities  that  were 
built  into  our  pay  structure  as  a  result 
of  historic  patterns  of  hiring  and  com- 
pensation. 

Historic  patterns  of  hiring  and  com- 
pensation resulted  from  the  very  re- 
sponsible functioning  of  the  market 
many  years  ago.  The  market  was 
simply  constrained.  Women  were  only 
allowed  to  apply  for  certain  jobs  and 
so  many  applied  and  the  salaries  were 
low. 

Thereafter  Increases  were  granted 
across  the  board  and  there  was  no  way 
to  look  back  and  correct  for  a  market 
that  functioned  correctly,  but  on  the 
wrong  assumptions  and  under  a  con- 
strained—in a  constrained  age. 

So  when  you  look  at  the  current  sit- 
uation—in    Connecticut     when     we 


looked  at  that  situation  we  found  out 
that  women  in  Jobs  that  required  a 
high  school  diploma,  typing  sldlls.  and 
other  things  were  entering  at  lower 
wages  than  men  who  were  accepting 
jobs  in  Maintainer  1  where  they  only 
had  the  hand  tools  to  that  level  of  de- 
scription; and  that  differential  in  pay 
where  there  were  clear  skill  differ- 
ences and  responsibility  differences 
were  really  the  result  of  these  historic 
patterns  of  hiring  and  compensation. 

Our  study  in  Connecticut  identified 
those  problems.  The  results  of  the 
study  informed  the  collective-bargain- 
ing process  and  gave  those  at  the  table 
the  information  they  needed  to  cor- 
rect the  inequities.  Thereafter,  instead 
of  pay  increases  being  given  across  the 
board,  4  percent  for  everyone,  2  per- 
cent was  given,  and  the  other  2  per- 
cent was  set  aside  in  an  equity  fund. 
That  equity  fund  was  distributed  ac- 
cording to  the  results  of  the  study  and 
the  inequities  were  corrected.  In  other 
words,  in  Connecticut  this  kind  of 
study  truly  informed  the  collective- 
bargaining  process  and  did  have  the 
effect  in  people's  lives  of  correcting 
longstanding  inequities  in  a  way  that 
without  the  information  and  without 
the  commitment  the  collective-bar- 
gaining process  could  not  have  done. 

So  I  think  this  is  an  important  bill. 
Equity  in  our  hiring  and  compensation 
system  is  enormously  important.  I 
urge  my  colleagues  to  support  it. 

I  thank  the  gentleman  for  yielding. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Con- 
necticut for  her  sage  remarks  about 
what  has  happened  in  Connecticut. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Boehlert]. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  one  thing  I  would 
like  to  make  absolutely  clear  from  the 
outset:  this  is  a  bipartisan  effort.  I 
have  been  pleased  to  be  among  those 
Republicans  who  have  been  very  early 
and  very  strong  in  support  of  pay 
equity. 

Quite  frankly,  I  Just  cannot  under- 
stand why  the  opposition.  I  read  the 
committee  report  and  it  is  very  clear: 

The  purposes  of  this  legislation  are  to 
conduct  a  study  of  the  Federal  pay  and  clas- 
sification systems  to  determine  whether 
they  are  designed  and  administered  in  a 
mamier  consistent  with  the  general  policy 
of  the  Civil  Rights  Act  of  1964  and  the  Pair 
Labor  Standards  Act  of  1938.  that  sex,  race 
and  ethnicity  should  not  be  among  the  fac- 
tors considered  in  determining  the  rate  of 
pay  payable  to  any  individual  or  for  any  po- 
sition and  to  determine  whether  the  federal 
government's  appointment  and  promotion 
practices  are  generally  consistent  with  the 
applicable  provisions  of  law  prohibiting  dis- 
crimination on  the  basis  of  sex.  race  or  na- 
tional origin. 

I  mean,  that  is  perfectly  clear:  A 
study. 


Second,  I  would  like  to  caU  to  my 
colleague's  attention  a  "Etear  Col- 
league" letter  we  have  had  signed  by  a 
number  of  colleagues  on  both  sides  of 
the  aisle.  It  says: 

Women  and  minorities  who  work  for  the 
Federal  government  are  overwhelmingly 
concentrated  in  low-status,  low-advance- 
ment and  low-paying  Jobs.  While  we  know  a 
wage  gap  exists,  we  don't  know  why.  Now  is 
the  time  to  find  out. 

What  is  wrong  with  that? 

We  have  not  had  a  study  of  the  Fed- 
eral pay  and  classification  system  for 
over  60  years.  This  is  a  town  where  we 
have  a  study  every  5  minutes  for  every 
imaginable  subject.  Why  not  some- 
thing as  important  as  this? 

I  think  pay  equity  is  something  that 
is  extremely  important,  it  should  be 
woven  into  the  American  fabric.  At 
the  risk  of  sounding  over  dramatic,  I 
would  say  opponents  of  this  pay 
equity  legislation  have  nothing  to  fear 
but  fear  itself. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  I  think  the  thing  I 
find  most  unfortunate  about  this  biU 
is  that  once  again  we  will  risk  divert- 
ing the  time,  the  energies,  and  the  au- 
thority of  the  Federal  Government  to 
doing  an  impossible  task  while  leaving 
what  must  be  done  undone.  If  there  is 
discrimination  in  the  work  force  for 
reasons  of  race,  sex,  national  origin,  or 
age,  it  should  be  eliminated  and  it 
should  be  eliminated  by  full  enforce- 
ment of  those  laws  already  on  the 
books  that  prohibit  that. 

Now  the  sponsors  of  this  bill  say 
they  Just  want  a  study.  They  also  say 
there  have  been  no  studies.  Well,  the 
fact  of  the  matter  is  there  have  been 
nimierous  studies. 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield  on  that 
point? 

Mr.  ARMEY.  I  yield  very  quickly. 
My  time  is  limited. 

Mr.  ACKERMAN.  We  wlU  make 
amends  for  that  if  need  be. 

I  thank  the  gentleman  for  yielding. 

The  gentleman  Just  stated  that  if 
there  is  discrimination  under  the  law 
and  it  needs  to  be  remedied  imder  ex- 
isting statutes  that  we  would  and 
should  do  that.  How  would  you  make 
the  determination  whether  there  is 
discrimination  under  the  law  unless 
you  take  a  study? 

Mr.  ARMEY.  If  the  gentleman  will 
allow  me,  there  is  nothing  about  the 
methodology  of  comparable-worth 
studies  that  allows  you  to  do  anything 
but  conclude  that  the  residual  not  ex- 
plained by  a  very,  very  bad  model  is 
discrimination. 

Now  if  in  fact  somebody  has  a  com- 
plaint about  discrimination  they  ought 
to  take  their  case  to  the  courts. 

This  is  class  action  stuff  we  are  look- 
ing at  here;  we  are  not  looking  at  the 
business  of  the  rights  of  American  in- 
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dividual  citizens.  If  I  can  continue  my 
point,  which  was  that  we  have  had 
over  30  studies.  And  the  supporters  of 
these  bills  say  these  studies  do  not 
count  because,  as  one  proponent  said 
in  1985,  those  studies  do  not  achieve 
the  pay-equity  objective.  That  is  like 
saying  "heads,  I  win  and  tails,  you 
lose." 

Comparable-worth  supporters 

cannot  get  the  answers  they  want 
from  an  objective  study  so  they  have 
to  resort  to  rigging  a  study  that  would 
show  what  they  want. 

Why  will  this  study  not  be  objective? 
Well,  to  begin  with,  the  Commission  is 
biased.  No  matter  how  you  cut  the 
Commission,  even  with  a  Republican, 
and  even  with  a  conservative  Republi- 
can administration  it  guarantees  that 
at  least  six  to  five  or  possibly  more 
likely  seven  to  four  of  the  Members 
will  be  in  favor  of  the  comparable- 
worth  plan. 

What  are  the  supporters  afraid  of? 
It  looks  to  me  like  they  are  trying  to 
load  the  deck. 

I  wiU  offer  an  amendment  to  correct 
that  inequity  in  the  construction  of 
the  Commission. 

It  also,  and  more  importantly,  uses  a 
flawed  methodology.  By  using  the 
comparable-worth  methodology  in  dis- 
similar jobs,  the  result  would  be 
purely  subjective  but  highly  biased  in 
favor  of  the  white-collar  jobs. 

For  example,  in  four  different  State 
comparable-worth  studies  nurses  were 
rated  as  follows:  In  Minnesota  79,  in 
Washington  108.  in  Wisconsin  150.  in 
Iowa  124. 

D  1845 

In  these  studies,  two  of  the  States 
placed  nurses  higher  than  electricians; 
two  placed  nurses  below  them.  Compa- 
rable worth  will  always  be  a  highly 
subjective  process. 

In  Wisconsin,  entry  level  typists 
were  rated  the  same  as  experienced 
airline  pilots.  What  does  that  say 
about  the  subjectivity  of  these  kinds 
of  studies? 

Mr.  Chairman,  this  study  will  be  and 
has  been  in  15  documented  cases  a  pre- 
cursor to  judicial  implementation.  In 
almost  all  of  the  States  where  studies 
have  been  done  lawsuits  have  fol- 
lowed. Passage  of  this  bill  is  the  first 
step  in  a  multimillion-dollar  legal  ex- 
travaganza that  may  end  up  requiring 
the  Government  to  implement  this 
flawed  concept.  This  happened  in 
Washington  until  it  was  ovemiled. 

My  colleagues,  look  at  the  individual 
situation,  and  this  is  very  important  to 
me  as  a  husband  and  a  father  of  a 
young  professional  woman.  What  will 
be  done  by  implementing  this  kind  of 
a  bogus  concept  is  that  we  will  be  de- 
nying the  women  the  Incentive  to 
break  the  traditional  job  barriers  that 
they  have  been  pursuing  since  we 
opened  up  with  the  passage  of  earlier 
civil  rights  legislation.  Nobody  leaves  a 


comfortable  office  to  go  to  a  nontradl- 
tional  job  unless  there  is  a  wage  incen- 
tive. If  we  take  that  away,  people  will 
quit  making  that  kind  of  movement. 

We  would  further  betray  the  best  of 
the  modem  feminist  woman's  cry  for 
equal  pay  for  equal  work  by  imple- 
menting a  bogus  concept  of  equal  pay 
for  unequal  work. 

Finally,  the  cost  of  this  kind  of  pro- 
gram will  be  prohibitive.  CBO  admits 
it  has  just  conducted  a  study.  The  cost 
will  be  close  to  $2  million.  By  using 
comparable  percentages  based  on  the 
Washington  State  case  the  proposal 
will  cost  the  Federal  Government  $3.3 
billion  for  increased  payroll  costs. 
Once  this  plan  goes  to  the  private 
sector,  the  costs  will  be  astronomical, 
and  make  no  mistake  about  it.  That  is 
the  ultimate  objective,  as  we  have  had 
ample  testimony. 

Now  my  summary  is  very  simple. 
The  bill  is  not  needed.  We  could  do 
better  for  people  who  suffer  discrimi- 
nation with  current  law.  We  do  not 
need  a  highly  subjective  study  con- 
ducted by  a  biased  commission  where 
the  results  are  preordained.  The  study 
is  a  backdoor  attempt  to  implement 
the  plan  judicially.  The  cost  would  be 
prohibitive. 

Mr.  Chairman,  I  understand  the  ob- 
jective. I  understand  the  care,  and  I 
understand  the  concern.  What  I  do 
not  understand  is  the  dogged  attach- 
ment to  an  idea  that  is  so  badly  flawed 
that,  if  the  average  freshman  in  a  col- 
lege economics  course  were  to  offer 
that  to  his  professor,  he  would  be 
given  an  F.  The  thing  is  counterpro- 
ductive, it  is  not  workable,  and  the 
notion  is  an  anathema  to  the  whole 
concept  of  the  American  private  free- 
market  system. 

Mr.  Chairman,  that  is  where  my  con- 
tentiousness comes  from,  and,  yes,  I 
have  used  harsh  language  to  describe 
it  because,  not  only  is  it  intellectually 
a  nightmare,  but  its  ultimate  impact 
on  the  working  men  and  women  of 
America,  particularly  the  working 
women  of  America,  is  going  to  be  dis- 
astrous. 

This  bill  will  hurt  my  young  daugh- 
ter and  my  grandchildren  yet  to  be 
bom.  I  feel  that  with  all  my  heart,  and 
I  believe  it  with  my  entire  mind  and 
all  my  training.  This  bill,  if  passed  into 
law,  will  hurt  my  children,  and  for 
that  reason  I  am  here  to  oppose  it,  not 
out  of  any  personal  attitude  with  re- 
spect to  any  of  its  sponsors,  but  out  of 
a  commitment  to  some  kind  of  intel- 
lectual hoP'*sty  in  the  process,  some 
kind  of  equity  and  fairness  in  the 
staffing  of  the  Commission  and  out  of 
some  very  dedicated  allegiance  to  the 
rights  of  my  children  to  have  what 
this  Nation  has  always  promised,  fair 
and  equitable  and  full  opportunity  to 
fulfill  their  dreams  by  virtue  of  their 
own  merit,  their  own  ability  without 
discrimination,  prejudice,  and  bias. 


Mr.  Chairman,  what  this  bill  says  is 
that  the  Government  will  impose  a 
plan  of  prejudice  against  all  our  chil- 
dren, and  that  is  a  far,  far  more  risky 
thing  than  using  existent  law  that 
guarantees  the  rights  of  our  children 
and  enforcing  that  law  to  its  fullest. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford],  the  distin- 
guished chairman  of  the  full  commit- 
tee. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  in  full  support  of  H.R.  387, 
the  Federal  Equitable  Pay  Practices 
Act  of  1988,  as  an  initial  step  toward 
promotion  of  equitable  pay  practices 
and  the  elimination  of  discrimination 
in  Federal  Government  employment. 

The  subject  matter  of  this  bill  is  not 
new  to  the  House.  This  body  has 
passed  similar  measures  in  the  98th 
and  99th  Congresses  only  to  have 
them  die  in  the  Senate.  The  House  has 
a  consistent  record  of  support  of  this 
legislation.  On  August  10,  1988.  the 
Committee  on  Post  Office  and  Civil 
Service  voted  unanimouslj'  to  favor- 
ably report  H.R.  387  to  the  House. 
And  this  year,  for  the  first  time,  the 
authorizing  committee  in  the  other 
body  has  reported  companion  legisla- 
tion. 

In  all  honesty,  I  cannot  see  how 
anyone  can  object  to  the  terms  of  this 
measure  unless,  of  course,  there  is 
something  to  hide. 

There  are  misconceptions  about 
what  H.R.  387  wiU  do.  What  H.R.  387 
does  is  to  initiate  an  investigation  into 
the  Federal  Government's  pay  and 
classification  system  to  make  sure 
they  are  not  affected  by  discrimina- 
tion on  the  basis  of  sex,  race  or  ethnic- 
ity, a  principle  reinforced  in  civil 
rights  laws  enacted  close  to  a  quarter 
century  ago. 

The  investigation  required  by  this 
bill  will  be  directed  by  an  11 -member, 
bipartisan  Commission.  The  Commis- 
sion will  contract  with  a  qualified  con- 
sultant to  conduct  a  detailed  study. 
This  study  will  consider  all  factors 
which  may  influence  wage  discrepan- 
cies. At  the  conclusion  of  the  analysis 
and  report  to  Congress  and  the  Presi- 
dent, the  Commission  will  disband  and 
exercise  no  further  authority. 

The  bill  will  not  encourage  lawsuits. 
On  the  contrary,  the  bill  seeks  to 
avoid  litigation  by  demonstrating  the 
Federal  Government  to  be  a  responsi- 
ble employer  willing  to  examine  its 
personnel  policies  for  discrimination. 
Such  self-examination  will  prevent, 
not  promote,  law  suits. 

The  Commission  will  have  no  au- 
thority to  act  on  its  own  findings.  H.R. 
387  mandates  no  action  beyond  the  de- 
tailed study. 

Opponents  contend  that  such  a 
study  Is  infeasible.  Inquiries  by  the 
Committee  on  Post  Office  and  Civil 
Service  and  State  experiences  in  this 
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very  area  have  demonstrated  that 
such  a  study  is  feasible.  Pay  equity 
studies  of  the  character  directed  by 
H.R.  387  have  been  and  continue  to  be 
done  to  correct  injustices  in  personnel 
systems. 

If  factors  other  than  discrimination 
inherent  in  the  Federal  Civil  Service 
System  are  the  cause  of  wage  discrep- 
ancies, these  too  will  be  a  part  of  the 
analysis.  The  bill  simply  allows  the 
Federal  Government  to  know  where  it 
stands  on  this  issue. 

If,  as  opponents  believe,  the  Federal 
Government  does  not.  through  its 
classification  and  pay  system,  discrimi- 
nate based  on  race,  gender,  or  ethnic- 
ity, we  will  be  able  to  say  proudly, 
based  on  valid  facts  that  the  Federal 
Government  does  not  discriminate. 
However,  if  the  study  shows  that  dis- 
crimination is  built  into  the  system, 
what  hope  do  our  employees  have  to 
overcome  such  a  handicap  without  our 
assistance?  H.R.  387  would  provide  us 
with  a  hard,  cold  look  at  what  is  going 
on  so  that  we,  as  legislators,  can  deter- 
mine if  we  want  to  make  any  changes 
in  Federal  employment  laws. 

To  oppose  this  measure  is  to  deny 
even  a  professional  look  into  pay  prac- 
tices—to deny  an  enlightened  exami- 
nation of  how  we  as  a  government  de- 
termine whether  we  are  treating 
people  fairly  when  it  comes  to  how  we 
pay  them. 

Mr.  Chairman,  we  have  nothing  to 
lose  and  everything  to  gain  by  know- 
ing where  the  Federal  Government 
stands  in  this  critical  area  of  employ- 
ment practices.  This  is  what  H.R.  387 
can  and  will  accomplish  If  we  allow  it 
to  happen. 

I  urge  a  vote  In  favor  of  the  bill. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
just  want  to  say  that  I  know  that  pas- 
sage of  this  bill  will  ultimately  help 
my  six  daughters  and  my  four  grand- 
daughters, and  it  is  not  comparable 
worth.  It  is  a  pay  equity  study. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  FISH.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  387.  the  Federal  Equi- 
table Pay  Practices  Act.  H.R.  387  caUs 
for  a  study  of  the  Federal  wage  and 
classification  systems  to  determine 
whether  they  are  affected  by  discrimi- 
nation based  on  sex,  race,  or  ethnic 
origin.  That  Is  all  this  blU  would  do. 
Nothing  Is  being  imposed  on  anybody. 

Women  and  minorities  working  for 
the  Federal  Government  are  at  a 
severe  disadvantage  when  it  comes  to 
their  classification  and  pay.  The  ma- 
jority of  women  working  for  the  Fed- 
eral Government  are  segregated  into 
low-paying  jobs,  classified  in  grades  1 
through  6.  Their  male  colleagues  gen- 
erally work  in  supervisory  positions 
that  are  classified  in  grades  9  through 
15.  The  General  Accoimting  Office  es- 
timated in  1985  that  there  was  an 
$11,000  wage  gap  between  the  average 


earnings  of  women  and  men  working 
for  the  Federal  Government. 

A  pay  equity  study  Is  conducted 
simply  to  make  sure  that  workers  are 
being  paid  based  on  the  skill  and  re- 
sponsibility required  to  perform  the 
job.  not  based  on  their  sex.  race,  or 
ethnic  origin.  The  methods  to  be  used 
for  this  study  were  outlined  by  the 
General  Accounting  Office.  They  are 
neither  radical  nor  untried. 

Mr.  Chairman,  job  comparisons  and 
evaluations  have  been  used  by  employ- 
ers to  set  wages  for  many  years.  Two- 
thirds  of  all  workers  are  now  paid 
based  on  some  type  of  job  comparison 
and  evaluation.  In  fact,  wages  for  the 
Federal  work  force  have  been  set  ac- 
cording to  a  job  evaluation  study  com- 
pleted in  1923  that  compared  dissimi- 
lar jobs  using  the  same  numerical 
scale.  The  problem,  however,  is  that  in 
the  65  years  since  we  set  up  this  classi- 
fication system,  we  have  never  looked 
to  see  whether  it  accurately  reflects 
the  work  force  it  was  established  to 
protect. 

It  has  been  65  years  since  the  Feder- 
al wage  and  classification  systems 
were  first  created.  And  it  has  also  been 
that  long  since  we  examined  how  we 
pay  women  and  minorities  who  work 
for  the  Federal  Government.  Sixty- 
five  years  is  too  long  for  the  women 
and  minorities  in  the  Federal  civil 
service  to  wait.  We  owe  it  to  our  Fed- 
eral employees  to  pass. this  important 
bill.  I  urge  my  colleagues  to  vote  in 
favor  of  H.R.  387. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
yield  8  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakas]. 

Ms.  OAKAR.  Mr.  Chairman,  I  want 
to,  first  of  all.  thank  the  distinguished 
chairman  of  the  full  committee,  the 
gentleman  from  Michigan  [Mr.  Ford], 
who  has  sat  through  hearings  for  the 
last  6  years  and  seen  the  bill  pass 
unanimously  this  year,  and  the  major- 
ity in  other  years,  out  of  committee.  I 
also  want  to  thank  the  gentleman 
from  New  York  [Mr.  Ackerman].  the 
distinguished  subcommittee  chairman, 
for  expeditloizsly  dealing  with  the  leg- 
islation. I  want  to  thank  the  members 
of  the  minority  who  support  the  legis- 
lation. This  is  bipartisan.  We  are  de- 
lighted about  that.  We  do  not  want  to 
make  this  a  partisan  issue  because  the 
issue  at  hand  is  really  too  important. 

Mr.  Chairman,  we  really  are  talking 
about  dedicated  civil  servants  who 
since  1923  have  really  not  seen  the 
study  done  on  how  they  are  classified 
with  respect  to  gender,  race,  or  ethnic 
origin.  The  fact  is  that  in  1923  there 
were  less  than  5  percent  of  the  work 
force  who  happened  to  be  minorities 
and  women.  Today  there  is  almost 
half. 

The  fact  remains,  Mr.  Chairman, 
that  under  a  GAO  study,  and  I  reaUy 
do  have  some  confidence  in  those 
kinds  of  studies;  we  find  some  loop- 
holes in  OPM  studies  all  the  time,  but 


the  GAO  study  really  said  very  specifi- 
cally that  women  and  minorities  are  in 
the  bottom  six  rungs  of  an  18-level 
classification  system.  The  question  is 
why.  Why? 

Mr.  Chairman,  what  we  are  doing  is 
not  changing  any  laws.  As  a  matter  of 
fact,  I  would  like  to  see  the  entire  bill 
be  printed  in  the  Record  because  I 
want  the  Members  who  may  not  have 
had  a  chance  to  read  it  carefully  to 
take  a  look  at  it  because,  if  they  are 
not  on  the  committee,  sometimes  they 
miss  some  of  the  fine  points,  and  I 
think  there  is  tremendous  erroneous 
information  about  this  bill. 

Are  we  changing  any  laws?  Absolute- 
ly not.  The  laws  are  already  on  the 
books.  The  Civil  Rights  Act  title  VII 
forbids  discrimination  of  any  kind. 
The  Equal  Pay  Act  forbids  discrimina- 
tion with  respect  to  compensation  for 
equal  work. 

It  is  true,  as  some  have  said  who 
even  oppose  the  bill,  that  a  problem 
can  be  remedied.  If  someone  feels  they 
are  being  discriminated  against.  In 
court.  But  how  many  people,  how 
many  people  who  are  at  the  bottom 
levels  of  the  areas  of  public  service 
have  the  wherewithal,  have  the  fi- 
nances, if  they  feel  they  are  being  dis- 
criminated against,  to  go  to  court? 
That  is  the  least  desirable  way.  The 
laws  protect  an  individual,  and  an  indi- 
vidual, if  he  or  she  feels  discriminated 
against,  can  go  to  court.  So,  If  someone 
feels  discriminated  against,  they  can 
go  to  court.  That  is  one  way. 

Mr.  Chairman,  they  can  also  collec- 
tively bargain  in  terms  of  their  salary 
to  correct  compensation  errors.  That 
is  another  way.  But  Federal  employee 
unions  do  not  have  collective  bargain- 
ing rights.  That  is  a  fact,  and  so  they 
cannot  collectively  bargain  with  re- 
spect to  their  wages. 

Or,  Mr.  Chairman,  they  can  do  what 
46  States  have  done  with  their  State 
and  local  civil  servants  and  what 
countless  corporations  do  every  day. 
They  study  a  situation,  and,  if  that 
study  proves  a  rational  guide,  they  try 
to  implement  in  part  or  in  some  mani- 
festation whatever  the  problems  are. 

We  do  not  say  that  there  is  a  deliber- 
ate attempt  to  be  malicious  or  to  dis- 
criminate, but  what  we  do  say  is  that 
we  need  to  study  how  we  treat  classi- 
fied; underline  "classified,"  Federal 
employees,  which  is  the  jurisdiction  of 
our  committee. 

D  1900 

H.R.  387  bases  its  analysis  on  the 
content  of  the  job  and  the  economic 
analysis,  which  certainly  could  include 
the  marketplace. 

This  study  in  no  way  affects  any 
other  entity,  other  than  classified  Fed- 
eral employees.  It  does  not  affect  the 
private  sector  In  any  way,  shape,  or 
form. 
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But  have  corporations  done  studies 
on  how  they  treat  their  employees?  Of 
course,  they  have. 

ATT,  United  States  Steel,  and  de- 
partment store  chains  in  the  South 
and  countless  other  corporations  have 
done  studies  on  how  they  treat  their 
employees,  and  indeed  they  are  to  be 
commended  because  in  many  cases 
they  have  implemented  the  study.  So 
the  study  is  a  guide,  no  more,  no  less. 

Why  then  should  we  do  this  study? 
Are  people  paid  fairly?  That  is  really 
the  question.  Economic  security, 
which  franltly  if  you  want  to  get  into 
women's  issue,  is  the  number  one,  two 
or  three  issue  for  women  in  this  coun- 
try. It  is  a  survival  issue.  It  is  an  issue 
that  families  care  about,  and  indeed 
husbands,  fathers,  and  brothers,  care 
about  their  family  members  as  well. 

What  about  the  OPM  and  their 
countless  studies?  Let  me  tell  you 
what  they  tried  to  do.  I  had  the  pleas- 
ure of  chairing  this  very,  very  impor- 
tant subcommittee  for  a  number  of 
years,  and  I  am  delighted  to  serve 
under  the  leadership  of  my  friend,  the 
gentleman  from  New  York,  who  does 
such  a  fine  job.  But  I  know  what  the 
OPM  does.  They  come  in,  as  my  distin^ 
guished  full  committee  chairman  said, 
piecemeal.  Let  me  give  you  an  exam- 
ple. They  changed  the  salaries  of  some 
employees  who  worked  in  Washington, 
DC,  who  were  in  the  bottom  rungs  of 
those  various  categories.  Why  did  they 
not  change  the  salaries  of  people 
doing  the  same  work  in  my  city  of 
Cleveland.  OH,  or  New  York  City,  or 
Los  Angeles,  or  Dallas,  TX,  or  Miami, 
PL,  or  some  of  our  rural  areas? 

Why  do  they  pit  Federal  employees 
against  each  other?  That  I  think  is 
wrong.  It  is  not  comprehensive  and  it 
is  not  fair. 

I  want  to  give  you  an  example  of 
what  we  are  talking  about.  I  do  not 
use  the  term  "comparable  worth"  at 
all.  It  has  been  blatantly  misused  by 
the  Civil  Rights  Commission  a  number 
of  times. 

No  one  is  talking  about  malicious, 
luifair  treatment  here.  What  we  are 
talking  about  is  some  categories. 

Let  me  give  you  an  example.  Are  you 
aware  of  the  fact  that  the  Veterans' 
Administration  has  a  shortage  of  1.601 
registered  nurses  who  could  work  for 
the  Federal  Government,  and  there  is 
a  shortage  of  1,285  licensed  practical 
nurses  at  the  VA  as  well?  They  have 
had  a  vacsincy  rate  in  critical  health 
care  areas  across  the  board  as  high  as 
60  percent  during  the  past  3  years,  as  I 
mentioned  that  earlier,  at  NIH,  closing 
down  temporarily  a  cancer  unit  where 
we  do  such  important  research. 

Why  can  we  not  get  nurses  to  work 
for  the  Federal  Government?  I  would 
like  to  study  that  question  and  do  it 
systematically,  but  I  know  why  and 
you  know  why.  It  is  because  we  do  not 
pay  those  nurses  fairly.  That  is  the 
answer,  and  everybody  knows  it.  Why 


should  a  nurse  work  for  the  NIH  when 
she  can  go  across  a  couple  blocks  far- 
ther down  and  work  for  a  hospital  and 
work  for  double  the  amount?  It  Just 
does  not  make  sense. 

Now,  I  want  to  make  one  other 
point,  and  that  is  that  in  female-domi- 
nated jobs,  and  indeed  in  minority- 
dominated  Jobs,  wages  are  capped  arbi- 
trarily. This  has  nothing  to  do  with 
comparable  worth.  You  do  not  even 
compare  it. 

Why  should  a  secretary,  and  I  heard 
one  of  my  friends  mentioned  those 
easy  offices  or  whatever  the  terminol- 
ogy is,  I  think  the  kind  of  statement  is 
degrading.  I  think  it  is  very,  very  im- 
portant to  consider  the  value  of  some- 
one who  does  what  is  the  core  of  one's 
office. 

What  we  are  seeing  here,  Mr.  Chair- 
man, is  the  fact  that  certain  classifica- 
tions are  capped  so  that  individuals 
depend  on  what  their  manager  makes 
to  get  a  raise.  Now.  that  is  wrong,  and 
that  is  why  certain  secretairies  can 
work  40  years  for  the  Federal  Govern- 
ment and  not  make  more  than  $18,000 
a  year:  so  we  know  that  in  female- 
dominated  professions,  according  to 
the  GAO,  they  are  in  the  bottom 
levels. 

The  President  has  just  signed  into 
law  a  4.1-percent  raise  for  Federal  em- 
ployees. I  personally  think  all  Federal 
employees  are  undervalued,  because 
we  know  accordingly  to  studies  signed 
by  the  President  they  are  underpaid 
by  26  percent.  But  let  us  talk  about 
this  4.1-percent  raise.  A  GS-1  level, 
paying  $9,811,  a  person  who  is  at  that 
level  is  going  to  get  a  $402  raise.  Big 
deal.  A  person  at  the  GS-16  level  will 
get  a  $3,000  raise. 

Mr.  Chairman,  the  issue  is  simple 
fairness.  Let  us  take  the  conservative 
approach,  study  the  issue  and  have  a 
guide  so  that  we  deal  with  the  fairness 
issue  comprehensively. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
yield  myself  whatever  time  I  have  re- 
maining. 

The  CHAIRMAN.  The  gentlewoman 
from  Maryland  has  2  minutes  remain- 
ing. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
am  pleased  to  rise  in  support  of  H.R. 
387,  the  Federal  Equitable  Pay  Prac- 
tices Act  of  1988,  which  would  initiate 
a  bipartisan  study  of  the  wage  and 
classification  system  of  the  Federal 
Government.  I  commend  the  gentle- 
woman of  Ohio  for  her  tireless  efforts 
for  pay  equity  over  a  number  of  years, 
and  I  must  say  that  I  am  shocked  that 
this  study  has  not  yet  been  approved 
by  Congress. 

A  study  of  the  pay  practices  of  the 
Federal  Government  has  not  been  con- 
ducted since  1923— a  time  when  mi- 
norities and  women  totaled  only  5  per- 
cent of  the  Federal  work  force.  Cur- 
rently, women  account  for  40  percent 
of  the  Federal  work  force  and  minori- 
ty workers  account  for  25  percent  of 


all  Federal  employees.  And  yet,  the 
Government  is  still  operating  with  a 
pay  and  classification  system  estab- 
lished 65  years  ago.  A  study  is  long 
overdue,  and  I  find  it  difficult  to  un- 
derstand why  anyone  would  oppose  it. 
Forty-three  States  have  either  com- 
pleted or  are  in  the  process  of  com- 
pleting pay  equity  studies— the  Feder- 
al Government  is  lagging  far  behind 
the  States  in  determining  whether  dis- 
crimination exists  in  its  own  wage 
system. 

There  is  evidence  that  a  significant 
wage  gap  exists  in  the  Federal  Govern- 
ment. According  to  a  1985  General  Ac- 
counting Office  study,  white  women 
earn  63  percent  of  men's  salaries  and 
black  women  earn  62  percent  of  men's 
salaries.  In  State  and  local  govern- 
ment, white  women  earn  72  percent, 
black  women  earn  65  percent,  and  His- 
panic women  earn  62.9  percent  of 
men's  wages. 

Three  quarters  of  the  women  in  the 
Federal  work  force  are  concentrated  in 
the  lower  paid  jobs,  grades  one 
through  six,  mainly  in  administrative 
and  clerical  positions;  men  are  primar- 
ily employed  in  the  management  posi- 
tions, grades  nine  through  15. 

H.R.  387  establishes  a  bipartisan 
commission  to  select  a  private  consult- 
ant to  conduct  a  job  evaluation  study 
of  the  Federal  wage  and  classification 
systems.  The  commission  would  then 
report  its  findings  to  the  President 
and  to  each  House  of  Congress  regard- 
ing the  differentials  in  rates  of  basic 
pay  between  or  among  occupations 
compared  on  the  basis  of  sex,  race,  and 
ethnicity.  The  bill  follows  the  recom- 
mendations of  the  General  Accoimting 
Office  by  including  a  job-content  anal- 
ysis and  economic  analysis. 

This  study  is  advisory  in  nature 
only,  and  it  is  limited  to  the  Federal 
Government.  It  was  approved  over- 
whelmingly by  the  Committee  on  Post 
Office  and  Civil  Service,  which  has  ju- 
risdiction over  Federal  employee  bene- 
fits and  compensation.  It  is  important 
to  stress  that  the  study  has  nothing  to 
do  with  the  private  sector  nor  does 
this  study  attempt  to  dictate  wage 
scales,  despite  what  some  opponents 
may  contend. 

In  testimony  presented  last  spring, 
when  the  Subcommittee  on  Compen- 
sation and  Employee  Benefits  held 
hearings  on  H.R.  387,  we  were  told  by 
the  administration  that  the  bill  was 
not  needed  because  significant  ad- 
vances were  being  made  among  young 
workers— that  women  were  going  into 
nontraditional  jobs— and  that  through 
equal  employment  opportunity, 
progress  has  been  made  in  bridging 
the  gender  wage  gap  in  the  Federal 
sector.  Unfortunately,  the  statistics  do 
not  demonstrate  that  any  significant 
progress  has  been  made  toward  elimi- 
nating the  differences  in  wages.  But, 
this  bill  addresses  more  than  Just  the 


wage  gap  between  men  and  women;  it 
would  also  study  discrimination  based 
on  race  and  ethnicity. 

Mr.  Chairman.  I  have  heard  constit- 
uent complaints  about  many  kinds  of 
discrimination  in  the  Federal  Govern- 
ment. As  you  know.  I  represent  a  dis- 
trict which  is  home  to  many  Federal 
employees.  I  have  been  told  of  situa- 
tions, not  only  from  women,  but  from 
other  Federal  employees  of  different 
races  and  ethnic  origin,  where  discrim- 
ination has  occurred.  What  is  unclear 
is  whether  there  is  a  pattern  of  dis- 
crimination within  particular  depart- 
ments, agencies,  or  the  actual  struc- 
ture of  the  pay  system.  This  study 
would  go  a  long  way  toward  answering 
these  questions. 

I  do  recognize  that  progress  has 
been  made  in  some  areas  of  pay  equity 
during  the  last  decade;  however,  we 
are  still  operating  with  a  Job  evalua- 
tion study  which  was  instituted  65 
years  ago.  Some  of  the  discrimination 
which  existed  in  the  Federal  work- 
force then,  prior  to  the  enactment  of 
title  VII  of  the  Civil  Rights  Act  of 
1964,  has  been  perpetuated  today  be- 
cause of  this  obsolete  job  evaluation 
study. 

This  bill  was  approved  in  both  the 
98th  and  99th  Congress.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
study  and  ensuring  that  it  is  signed 
into  law  before  the  end  of  the  session. 
It  is  time  for  the  largest  employer  in 
the  country  to  examine  its  own  pay 
structure. 

I  again  thank  the  gentlewoman  from 
Ohio  for  her  efforts  to  address  this 
critical  issue  for  Federal  employees. 

Organizations  That  Support  H.R.  387 

AFL-CIO. 

American  Association  of  University 
Women. 

American  Civil  Liberties  Union. 

American  Federation  of  State,  County  and 
Municipal  Elmployees. 

American  Library  Association. 

American  Nurses'  Association. 

Amercians  for  Democratic  Action. 

Asian  Pacific  American  Bar  Association. 

B'nai  B'rlth  Women. 

Catliolic  Charities.  Women's  Division. 

Coalition  of  Labor  Union  Women. 

Equal  Rights  Advocates. 

Federally  Employed  Women. 

Industrial  Union  Department,  AFL-CIO. 

International  Union  of  Electronic,  Electri- 
cal, Technical,  Salaried  and  Machine  Work- 
ers. 

National  Association  of  Commissions  for 
Women. 

National  Association  of  Social  Workers. 

National  Commission  on  Working  Women 
of  Wider  Opportunities  for  Women. 

National  Conference  of  Black  Lawyers. 

National  Conference  of  Puerto  Rican 
Women. 

National  Council  of  Jewish  Women. 

National  Education  Association. 

National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs,  Inc. 

National  Federation  of  Federal  Employ- 
ees. 

National  Treasury  Elmployees  Union. 

National  Women's  Political  Caucus. 


NETWORK:  A  Catholic  Social  Justice 
Lobby. 

9  to  5,  National  Association  of  Working 
Women. 

NOW  Legal  Defense  and  Education  Fund. 

Office  and  Professional  Employees  Inter- 
national Union. 

Organization  of  Pan  Asian  American 
Women. 

Service  Employees  International  Union. 

Women  Employed. 

Women  for  Economic  Justice. 

Women  in  Communications,  Inc. 

Women  in  Nursing. 

Women's  Equity  Action  League. 

Women's  Legal  Defense  Fund. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
myself  whatever  time  I  have  remain- 
ing. 

The  CHAIRMAN.  The  gentleman 
from  Texas  has  1V4  minutes  remain- 
ing. 

Mr.  ARMEY.  Mr.  Chairman,  I  would 
like  to  take  a  moment  to  thank  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Fawell]  who  spoke  earlier.  I 
think  he  has  really  put  his  finger  on 
the  nub  of  our  concerns  with  respect 
to  this  bill  and  how  it  is  drafted.  If  any 
Members  of  the  body  did  not  have  an 
opportunity  to  hear  his  excellent 
statement,  I  hope  they  will  read  it  in 
the  Record  tomorrow  and  I  hope 
Members  will  be  back  as  he  will  be 
back  as  he  offers  an  amendment  to 
correct  that  problem  and  tell  us  again 
very  precisely  what  it  is. 

Also,  I  keep  hearing  and  I  continue 
to  hear  that  everybody  wants  a  non- 
partisan objective  commission.  Tomor- 
row or  whenever  we  bring  this  up,  I 
will  offer  an  amendment  by  which  we 
can  assure  mpjiy  people,  at  least 
myself  amd  many  of  the  people  who 
share  my  concerns,  that  if  the  amend- 
ment is  passed  we  will  have  a  nonpar- 
tisan objective  commission. 

In  addition  to  that,  many  of  us  are 
concerned  that  we  would  want  consult- 
ants who  do  not  have  a  preordained 
concept  of  what  is  a  study  in  which 
they  ought  to  develop.  If  in  fact  we 
are  all  conunitted  to  a  professional  ob- 
jective consultant,  we  will  be  offering 
an  amendment  on  that  tomorrow  as 
well  as  perhaps  even  with  the  passage 
of  those  two  amendments,  along  with 
the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Fawell],  we  can 
have  some  of  our  fears  concerning  the 
more  long-run  impact  of  this  misguid- 
ed legislation  on  our  children  being 
somewhat  assuaged  by  the  passage  of 
those  amendments. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  387,  the 
Federal  Equitable  Pay  Practices  Act. 

Mr.  Chairman,  it  has  been  said  that 
a  little  knowledge  is  a  dangerous 
thing— and  certainly  that  would  be 
one's  impression  listening  to  the  oppo- 
nents of  the  Federal  Equitable  Pay 
Practice  Act. 


To  hear  them  talk,  you  would  think 
that  a  little  knowledge  about  Federal 
wage  differentials  and  pay  practices 
would  whip  up  the  winds  of  universal 
economic  disaster,  if  not  cause  the  im- 
mediate collapse  of  Western  civiliza- 
tion. It  just  is  not  so. 

We  do  not  often  have  to  spend  so 
much  time  saying  what  a  bill  does  not 
do,  but  let  me  reiterate  Just  two  of  the 
things  this  one  does  not  do. 

First,  it  does  not  send  out  an  army 
of  Federal  bureaucrats  to  impose  a 
standardized  wage  scale  or  mandatory 
pay  increases  on  private  American 
businesses.  In  fact,  the  bill  applies 
only  to  the  Federal  work  force,  and  it 
does  not  even  impose  any  sort  of  pay 
system  on  them.  The  bill  provides  for- 
a  study  which  would  investigate 
whether  sex  or  race  are  factors  used  in 
setting  pay.  It  requires  that  there  be 
an  investigation  of  all  the  ingredients 
which  are  used  in  setting  pay,  includ- 
ing seniority,  merit,  job  content  and 
market  forces. 

Second,  the  Federal  Equitable  Pay 
Practices  Act  does  not  set  up  an  irre- 
sponsible or  biased  Commission  to 
oversee  this  study.  If  the  Commission 
is  stacked,  it  is  in  favor  of  the  Office 
of  Personnel  Management:  5  of  the  11 
members  of  the  Commission  are  either 
the  Director  of  OPM  or  OPM  employ- 
ees. 

The  Federal  pay  and  employment 
classification  system  now  in  place  has 
not  been  reviewed  in  a  comprehensive 
manner  since  it  was  first  established 
over  60  years  ago.  It  has  been  said 
that"  what  you  don't  know  won't  hurt 
you."  Perhaps  Members  of  Congress 
will  not  be  hurt  by  self-imposed  igno- 
rance on  the  subject  of  equitable  pay 
practices.  But  the  women  and  minori- 
ties who  work  for  the  Federal  Govern- 
ment might  be  hurt  with  every  pay- 
check if  we  refuse  to  accept  our  re- 
sponsibility to  know  why  inequities 
exist  in  Federal  pay  practices. 

It  is  very  nice  in  this  presidential 
year  to  hear  about  both  parties'  sup- 
port for  women's  issues,  but  let's  put 
all  this  talk  aside  and  take  votes  on 
these  issues.  During  the  last  two  legis- 
lative sessions  my  colleague  from  Ohio 
has  introduced  this  legislation,  and  it 
has  passed  overwhelmingly  both 
times.  I  urge  my  colleagues  once  again 
to  pass  this  legislation.  But  it  is  a 
shame  in  a  year  when  the  candidate  of 
the  other  party  is  claiming  to  support 
women's  issues,  that  we  do  not  vote  on 
issues  like  day  care,  parental  leave, 
and  minimum  wage.  Let  us  find  out 
where  we  stand  on  women's  issues. 

Ms.  PELOSI.  Mr.  Chairman,  today  I  rise  in 
support  of  H.R.  387,  the  Federal  Equitable 
Pay  Practices  Act 

this  bill,  which  would  study  the  Federal 
wage  and  classification  systems,  is  long  over- 
due. Sixty-five  years  have  passed  since  the 
last  study  was  conducted.  It  is  only  fair  to  our 
Federal  workers  that  we  t>egin  a  new  study  to 
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ensure  that  Federal  employees  are  paid  on 
the  basis  of  their  levels  of  responsibility,  skills, 
and  duties  rather  than  on  their  race  or  sex. 
This  bill  would  not  create  a  new  wage  setting 
system  or  put  into  place  a  national  pay  policy 
for  the  Federal  Government — It  would  merely 
create  a  bipartisan  commission  to  study  our 
Federal  wage  and  classification  system. 

Ecorramic  Inequality  has  arisen  from  the  his- 
torical stereotyping  of  women  in  jobs  which 
have  been  valued  less  ttian  jobs  typically  filled 
by  men,  yet  requiring  similar  skill  levels  and 
training.  Sixty-five  years  ago.  this  gender 
stereotyping  in  jobs  affected  a  minority  of  the 
female  populatkm.  It  was  wrong  then.  Today, 
inequality  has  a  major  impact  on  ttie  labor 
force.  Now  56  percent  of  women  work  full 
time  and  61  percent  of  these  women  have  de- 
pendent chikjren. 

Economk;  inequality  affects  the  majority  of 
women  arxj  chiMren  in  our  country.  Inequality 
is  even  more  important  when  we  conskter  tfie 
rising  number  of  women  single  fieaded  house- 
hoids.  We  need  to  know  if  this  Inequality  is 
being  manifested  at  the  Federal  level. 

Mr.  Chairman,  I  t)elieve  Congress  has  a  re- 
sponsibility to  see  that  all  Federal  workers  are 
compensated  fairly  for  tfieir  work.  I  urge  my 
colleagues  to  support  H.R.  387  and  commit 
themselves  to  tfie  principles  of  fairness  and 
equality. 

Ms.  Sr40WE.  Mr.  Chairman,  I  want  to  rise  in 
strong  suppo.'l  of  H.R.  387,  the  Federal  Pay 
PractKes  Act 

This  legislatk}n  simply  would  require  a  king 
overdue  study  of  pay  practices  in  the  Federal 
work  force.  I  use  the  word  "overdue"  quite 
deliberately.  Tfie  last  time  a  study  was  under- 
taken was  way  back  in  1923.  It  has  to  be  the 
only  thing  tf>e  Government  has  not  studied  in 
the  past  65  years.  Someone  who  was  bom 
when  tfie  last  study  was  taken  is  ready  for  re- 
tirement now,  It's  been  so  k>ng.  Tfie  time  is 
tofig  past  for  tfie  Federal  Government,  the  Na- 
tkxi's  largest  employer,  to  undergo  such  a 
study. 

The  premise  of  this  bill  is  both  straightfor- 
ward and  fair.  It  looks  at  the  pay  scales,  hiring 
and  promotion  practices  among  Federal  em- 
pkiyees.  to  see  If  tfiey  are  affected  t»y  sex, 
race,  or  ethnk:  origin.  Such  examinatk>n  Is 
necessary  to  determine  if  compensatk>n 
standards  are  fair.  It  is  no  longer  a  matter  of 
just  equal  pay  for  equal  work,  but  rather  of  eq- 
uitable pay  for  equitable  work. 

I  can't  see  why  this  creates  such  a  dilemma 
for  opponents  of  the  t>ill.  Are  they  satisfied 
with  letting  possible  discriminatkin  lurk  unde- 
tected in  tfie  Federal  workplace?  Do  they  sup- 
port a  see  no  evil  personnel  polk:y?  I  suggest 
such  an  approach  would  be  counterproductive 
at  tiest,  and  more  likely  Inherently  unfair. 

Mr.  Ctiairman,  full-time  women  workers 
earn,  on  average,  only  70  cents  for  every 
dollar  earned  by  men.  This  amounts  to  an 
$8,430  gap  between  the  median  annual  earn- 
ings of  men  and  women. 

Expianatnns  for  this  disparity  cannot  be  lim- 
ited to  factors  such  as  education  or  work  ex- 
perience. Though  these  conditkins  do  affect 
wage  rates  for  women,  the  disparate  segrega- 
tkxi  of  women  in  lower-paying  jobs  suggests 
the  existence  of  an  institutionalized  discnmina- 
tx>n  based  largely  on  k>ng-accepted  traditkxis. 


The  concept  of  pay  equity  recognizes  tfiat 
discriminatton  exists  not  only  wfien  people  are 
pakj  differently  for  the  same  work,  but  when 
they  are  pakj  differently  for  work  of  equal 
value — requiring  similar  skill,  effort,  responsi- 
bility, and  working  conditions. 

Note  that  we  are  not  suggesting  that  pay  re- 
forms be  immediately  instituted.  The  evidence 
we  ftave  now  suggests  discrimination  exists, 
tMJt  is  not  conclusive.  This  leglslatk>n  is  essen- 
tial in  determining  whether  or  not  tftat  is  the 
case. 

Conducting  a  study  on  pay  equity  is  hardly  a 
novel  kjea.  Employers  have  routinely  used 
such  studies  to  set  wages  for  their  work  force. 
At  present,  43  States  have  taken  action 
toward  pay  equity,  eitfier  in  the  form  of  stud- 
ies, litigation,  or  collective  bargaining.  Indeed, 
20  States  have  actually  made  pay  equity  ad- 
justments. 

For  the  Federal  Government  to  lag  so  far 
t>efiind  In  squarely  facing  issues  of  dlscrimina- 
tk>n  is  embarrassing.  We  should  not  quake  In 
fear  of  discovering  that  inequitable  practk:es 
exist;  we  sfiould  Instead  proceed  vigorously  to 
root  them  out  if  they  do  exist. 

I  have  long  been  a  supporter  of  efforts  to 
establish  fair  and  equitable  pay  practk^s  in 
the  Federal  Government,  having  introduced 
legislation  to  study  this  In  the  legislative 
branch.  Passage  of  H.R.  387  is  long  overdue, 
and  I  urge  my  colleagues  to  support  this  bill. 

Mr.  BRENNAN.  Mr.  Chairman,  today  I  rise  in 
strong  support  of  H.R.  387,  the  Federal  Equi- 
table Pay  Practrces  Act.  This  is  an  important 
measure  which  will  help  determine  whether 
the  Federal  Government  is  meeting  its  re- 
sponsibilities to  end  discrimination  in  tfie  Fed- 
eral workplace. 

Discriminatk>n  is  not  only  morally  repugnant 
to  this  Natksn  it  has  serious  economk:  conse- 
quences to  tfiose  who  are  its  victims.  Women, 
blacks,  and  otfiers  who  are  relegated  to  low- 
status,  low-paying  jobs  are  subject  to  an  eco- 
nomic injustice.  And  this  injustice  affects  the 
well-t)eing  of  the  entire  Nation. 

For  example,  more  and  more  women  are 
entering  into  the  work  force  out  of  economk: 
necessity.  In  many  instances  the  woman's  job 
does  not  simply  provide  a  second  income, 
often  it  is  the  only  income.  The  rise  in  female- 
fieaded  househokJs  clearty  indnates  that  we 
cannot  afford  to  ignore  tfie  economk:  impact 
of  discrimlnatk)n,  parbcularty  when  children 
bear  the  bnjnt  of  an  impoverished  household. 

There  Is  cause  for  concern  and  action  at 
tfie  Federal  level.  First,  Federal  wage  and 
classification  systems  have  not  been  exam- 
ined since  they  were  first  established  in  1923. 
Second,  women  and  minorities  are  dispropor- 
tionately found  in  the  low  paying,  low  grades 
of  the  Federal  sector.  Statistk:s  show  that 
women  In  tfie  Government  workplace  are 
earning  only  63  cents  to  every  dollar  earned 
by  men.  Tfiat  statistk:  alone  indicates  the  seri- 
ous need  to  review  the  Federal  pay  and  clas- 
sificatk)n  system. 

H.R.  387  would  simply  conduct  a  study  to 
ensure  that  Federal  workers  are  justly  paid  for 
the  servk:es  which  they  perform  regardless  of 
their  sex,  race,  or  national  origin.  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  HOUGHTON.  Mr.  Chainnan,  I  rise  in  op- 
positran  to  H.R.  387.  It  Is  surely  no  secret  that 
I  totally  support  the  concept  of  equal  pay  for 


equal  work.  That  issue  is  not  in  question. 
Tfiere  sfioukj  l)e  no  pay  discrimination,  period. 
Tfie  t>ill  though  tfiat  we  fiave  before  us  does 
not  deal  with  that.  Instead,  it  works  itself  into 
a  highly  complicated  set  of  personal,  subjec- 
tive judgments — whteh  makes  for  equal  pay 
for  comparable  work. 

Now  we're  searching  for  a  system  to  judge 
fairty  over  1  millkjn  Federal  empkiyees.  During 
hearings  held  over  the  years  on  this  bill,  au- 
thorities in  the  fields  of  personnel  manage- 
ment and  administration  testified  that  job  eval- 
uatK>ns  reflect,  to  some  degree,  tfie  bias  of 
their  creators.  For  instance,  according  to  a 
recent  GAO  report,  various  job  evaluators 
rated  a  nurse's  worth  as  150  points  in  Wis- 
consin, 124  in  Iowa,  108  points  in  Washing- 
ton, and  79  points  in  Minnesota.  What  does  it 
all  mean? 

There  will  be  amendments  offered  to  the  bill 
to  fielp  make  job  evaluation  processes  a  bit 
more  fair,  but  I  really  think  the  Idealistic  goal 
envisk>ned  by  this  partrcular  bill  is  extraordi- 
narily diffk:utt  to  pull  down  into  practice — fairty. 

What  we  sfiould  be  doing  Is  developing  rec- 
ommendatkjns  to  achieve  equality  of  opportu- 
nity in  Federal  employment— much  like  we  dkj 
when  I  served  as  CEO  of  Coming  Glass 
Works.  I'd  be  willing  to  help  with  that  task. 

Miss  SCHNEIDER.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  387,  the  Fed- 
eral Equitable  Pay  Practk:es.  I  believe  this  leg- 
islatk>n  is  t)adly  needed  and  king  overdue.  In 
1985,  three  out  of  four  women  were  in  non- 
professional occupatkjns,  such  as  clerical, 
sales,  service,  or  factory  jobs.  Women  in  gen- 
eral are  paid  only  63  cents  for  every  dollar 
earned  by  men.  Black  women  are  only  paid 
58  cents  and  Hispank:  women  only  53  cents 
for  every  dollar  earned  by  men.  In  1986,  the 
median  wage  was  $9,000  more  for  men  than 
for  women  in  the  private  sector.  In  contrast, 
the  Offk»  of  Personnel  Management  reports 
that  in  the  Federal  Government  women  earn, 
on  the  average,  $11,000  less  per  year  than 
men,  Cleariy,  these  wage  discrepancies  sug- 
gest tfie  problem  of  wage  discrimination  goes 
beyond  the  private  sector.  The  Federal  Gov- 
emment  has  a  responsibility  to  discover  why 
this  gap  exists. 

In  my  eyes,  the  Federal  wage  and  classifi- 
catkjn  system,  designed  in  1923,  is  an  unac- 
ceptable standard  by  whk:h  to  measure 
today's  job  responsibilities.  Tfie  worV  force  of 
today  is  drastically  different  from  that  of  65 
years  ago  and  thus  should  be  reevaluated  in 
light  of  the  demographk:s  of  the  1980's.  Sixty- 
five  years  is  far  too  long  a  wait. 

As  most  of  you  already  know,  this  is  not 
new  legislatk>n  that  we  are  voting  on  today. 
During  both  the  98th  and  99th  Congresses, 
the  House  overwfielmingly  approved  legisla- 
tron  introduced  by  my  colleague  from  Ohk).  As 
in  the  past,  this  legislation  merely  calls  for  an 
analysis  to  determine  whether  wage  discrim- 
inatk>n  on  the  basis  of  sex,  race,  or  ethnk:ity 
exists  in  tfie  Federal  Civil  Servk:e. 

Make  no  mistake:  Pay  equity  is  a  national 
movement— not  a  pet  project  of  a  few  interest 
groups.  States  are  far  ahead  of  the  Federal 
Government  in  acknowledging  the  need  to 
study  how  employees  are  classified  and  pakJ. 
My  own  State  of  Rhode  Island,  for  Example, 
fias  taken  tfie  necessary  steps  to  make  actual 
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pay  equity  adjustments.  Joining  my  fiome 
State  In  this  effort  are  19  other  States  includ- 
ing Connecticut,  Maine,  and  Califomia.  An- 
otfier  23  States  have  completed  or  are  con- 
ducting some  form  of  pay  equity  research, 
study,  or  implementatk>n.  All  togetfier  well 
over  100  State  and  local  governments  have 
developed  pay  equity  policies. 

This  bill  is  not  radk:al,  nor  will  it  adversely 
affect  the  wage  scales  of  any  present  Federal 
employees.  The  ImII  will  require  a  study  of 
present  wage  setting  practices  to  determine  if 
ttiey  are  in  fact  discriminatory.  If  not,  tfien  its 
opponents  have  nothing  to  worry  about.  If  dis- 
crimination does  exist  in  tfie  Federal  wage 
classificatk>n  system,  I  am  certain  that  every 
one  of  my  colleagues  will  join  me  In  support- 
ing a  nondiscriminatory  pay  system. 

Mr.  Chairman,  I  congratulate  my  colleague 
from  Ohio,  Ms.  Oakar,  for  her  initiative  In  de- 
veloping this  very  significant  legislation.  I  urge 
each  Member  to  support  the  fair  and  neces- 
sary bill. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  387,  the  Federal  Equi- 
table Pay  Practices  Act  of  1988. 

When  Mary  Rose  Oakar,  Gerry  Ferraro, 
and  I  held  joint  hearings  in  1982,  pay  equity 
was  a  new  and  controversial  Klea.  Today,  43 
States  have  taken  steps  to  eliminate  pay  dis- 
crimination in  their  wage-setting  practices. 

Hawaii,  one  of  the  States  to  have  imple- 
mented pay  equity  for  its  employees,  wasn't 
even  a  State  when  the  Federal  job  classifica- 
tion system  was  established  back  in  1923. 
This  system  has  been  in  place  for  65  years, 
and  it  is  ready  for  a  thorough  study. 

Last  fall,  tfie  Offk:e  of  Personnel  Manage- 
ment issued  its  report  on  comparable  worth  in 
the  Federal  Government.  OPM  said  we  don't 
need  a  pay  equity  bill  because  increasing 
numt>ers  of  high-salaried  women  professionals 
are  coming  to  work  for  the  Government.  But 
OPM  ignored  the  job  segregatkin  and  low  pay 
for  women  in  the  jobs  that  women  have  tradi- 
tionally held. 

Despite  the  increase  in  the  numbers  of 
women  working  in  professional  and  adminis- 
trative positions,  women  continue  to  be  con- 
centrated in  a  few,  low-paying  occupational 
categories.  The  largest  occupational  category 
in  the  Federal  Government  is  secretary;  99 
percent  of  secretaries  are  women  and  the  av- 
erage pay  is  $18,000.  The  next  largest  cate- 
gory is  clerk-typist.  It  is  93  percent  women 
and  the  average  pay  is  $13,000.  At  grades 
GS-1  through  GS-5 — salary  range  $9,811  to 
$19,654— women  hold  75  percent  of  the  jobs, 
while  at  grades  GS-1 3  through  GS-1 5 — salary 
range  $39,501  to  $71.377— men  hold  87  per- 
cent of  the  positions. 

We  need  to  find  out  wfiat  in  the  Govem- 
ment's  classification  and  pay-setting  system 
results  in  the  huge  pay  gap  between  men  and 
women.  It  may  be  because  of  discrimination, 
or  it  may  not.  But  we  won't  know  until  we  do 
the  type  of  independent,  objective  study  re- 
quired by  H.R.  387. 

In  yesterday's  Wall  Street  Joumal,  Repre- 
sentative D<CK  Armey  tackled  the  pay  equity 
issue  by  asserting  that  the  free  market,  and 
not  a  Government  panel,  should  set  wages. 
Representative  Armey  ignores  that  fact  that  a 
Government  txjdy— the  Office  of  Personnel 
Management— already   sets   the   wages   for 


Federal  employees.  But  that  askje,  it  is  inter- 
esting to  note  that  tfie  market,  and  not  a  pay 
equity  scfieme,  has  recently  forced  tfie  Feder- 
al Government  to  reevaluate  tfie  "worth"  of 
clerical  jobs.  For  the  second  year  in  a  row.  tfie 
Offk:e  of  Personnel  Management  fias  fiad  to 
significantly  raise  pay  for  clericals  in  major 
urban  areas. 

H.R.  387  is  a  rather  modest  bill.  It  requires 
an  independent  study  of  the  Federal  Govern- 
ment's classification  and  pay  practices  to  de- 
termine if  any  elements  discriminate  on  tfie 
basis  of  race,  sex,  or  ethnic  origin.  It  does  not 
presume  that  the  wage  gap  Is  due  to  discrimi- 
nation, but  it  does  acknowledge  that  discrimi- 
nation against  women  and  minorities  was  not 
outlawed  until  the  Federal  classification 
system  had  been  in  place  more  tfian  40  years. 

Tfie  bill  establishes  a  tiiapartisan  commis- 
sion to  hire  a  private  consultant  to  do  the 
study.  The  study  must  include  both  a  job  con- 
tent and  economic  analysis,  as  recommended 
by  the  General  Accounting  Office  in  its  March 
1985  report  "Options  for  Conducting  a  Pay 
Equity  Study  of  Federal  Pay  and  Classification 
Systems".  Finally,  although  the  commissran 
may  recommend  solutkins  to  the  pay  gap, 
none  of  its  recommendations  are  binding  on 
the  Congress.  We  will  have  the  opportunity  to 
tfioroughly  review  the  commissran's  virork  and 
then  consider  what  actran,  if  any,  to  take. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  TRAFICANT.  Mr.  Chairman,  today  we 
will  take  up  H.R.  387,  the  Federal  pay  equity 
study.  Tfie  bill  establishes  an  11 -member  bi- 
partisan Commisskjn  on  Equitable  Pay  Prac- 
tices which  will  examine  the  wage  and  classifi- 
cation systems  of  the  Federal  Government.  I 
would  like  to  make  clear  to  my  colleagues  that 
a  study  of  the  Federal  Govemment's  wage 
and  classification  systems  has  not  been  con- 
ducted in  over  60  years. 

The  analysis  would  conskler  several  bask: 
factors  that  justify  salary  differences  between 
male,  female,  and  other  minority  workers.  In 
addition,  H.R.  387  would  include  a  job  content 
and  economic  analysis  which  means  workers 
would  t>e  evaluated  based  on  factors  including 
seniority,  education,  work  history,  and  resi- 
dence. This  job  content  and  economic  analy- 
sis will  help  distinguish  between  the  objective 
and  subjective  valuations  of  each  employee. 
There  is  no  question  that  such  a  study  will 
fielp  establish  fair  employee  fiiring  under  anti- 
discrimination laws. 

I  would  also  like  to  emphasize  that  this  pay 
equity  study  would  be  conducted  only  for  the 
Federal  employee  wage  and  classification 
system,  not  for  the  private  sector.  The  rumors 
that  such  a  study  will  soon  be  "mandated"  in 
the  private  business  simply  are  untrue.  I  be- 
lieve that  if  the  Government  Is  going  to  set  up 
pay  scales  such  as  It  does  now  for  Its  employ- 
ees, then  the  employees  should  be  guaran- 
teed justice  under  those  scales.  Congress 
should  study  why  employees  are  assigned 
specific  GS  ratings  and  whetfier  or  not  they 
deserve  the  compensation  tfiey  receive. 

In  addition,  while  the  study  could  determine 
wage  discriminatk>n,  no  wage  mandates  would 
be  made  prior  to  Congress'  scrutiny  of  the 
findings.  As  the  country's  largest  employee 
force,  I  think  it  Is  time  that  we  look  at  just  how 
and  wfiy  we  award  Federal  Govemment  work- 


ers tfie  salaries  they  earn.  Let's  vote  today  to 
restore  fairness  to  our  Federal  wage  system.  I 
urge  my  colleagues  to  vote  for  H.R.  387. 

Mr.  LELAND.  Mr.  Chairman,  I  am  here  today 
as  an  original  cosponsor  and  to  secure  pas- 
sage of  H.R.  387,  the  Federal  Equitable  Pay 
Practrces  Act  The  study  of  equitable  treat- 
ment for  our  tMation's  workers  and  the  deter- 
minatk>n  of  how  we  pay  our  Federal  workers 
has  long  been  overiooked.  Yes;  tfiere  have 
been  studies  to  ensure  equitable  compensa- 
tron  for  different  jobs  based  on  the  content  of 
those  jobs.  However,  tfiere  has  never  tieen  a 
study  to  determine  if  other  non-job-related  fac- 
tors such  as  sex,  race,  and  ethnk:  origin  affect 
Federal  employees  wages.  Our  duty,  as  Mem- 
bers of  Congress,  is  to  protect  and  oversee 
the  publk:  sector.  We  must  guard  the  right  to 
fair  and  comparable  pay  for  women  arxJ  mi- 
norities In  tfie  Federal  work  force. 

I  commend  my  colleague,  Mary  Rose 
Oakar,  for  her  effort  and  time  sfie  has  spent 
on  tfiis  very  important  piece  of  legislatk>n.  I 
urge  the  rest  of  my  colleagues  to  join  me  in 
supporting  H.R,  387. 

Mr,  SENSENBRENNER.  Mr.  Chairman,  H.R. 
387  is  a  comparable  worth  vehicle.  As  such,  it 
calls  for  an  economk:  analysis  to  explain  the 
nondiscriminatory  factors  tfiat  affect  differen- 
tials in  pay  between  supposedly  comparable 
jobs.  We  all  know  tfiat  the  proponents  of  this 
bill  wrill  attribute  to  discriminatk>n  any  differ- 
ences left  unexplained  by  this  analysis. 

Actually,  virtually  every  expert  in  tfie  field 
acknowledges  tfiat  tfiere  Is  no  economic  anal- 
ysis so  sophisticated  that  it  can  explain  all  of 
tfie  nondiscriminatory  factors  tfiat  affect  pay. 
One  point  often  overlooked  is  tfiat  factors  like 
effort  and  motivatk>n,  while  very  fiard  if  not  im- 
possible to  measure,  can  be  very  important 
factors  In  determining  differerKes  in  pay. 

Because  economic  analysis  cannot  account 
for  all  tfie  nondiscriminatory  variables  tfiat 
affect  pay  differences,  no  matter  how  many  of 
these  analyses  you  do  you  cannot  sfiow  dis- 
crimination. The  wfiole  comparable  worth  ap- 
paratus exemplified  by  H.R.  387  is  made  use- 
less. 

Mr.  Chairman,  we  have  good  sound  laws  al- 
ready in  place,  laws  like  the  Equal  Pay  Act 
and  title  VII  of  the  Civl  Rights  Act  with  whk:h 
to  comtiat  any  pay  discrimination  that  may 
exist.  We  don't  need  tfie  discredited  tfieory  of 
comparable  worth,  as  reflected  in  H.R.  387,  to 
carry  out  this  task. 

Mrs.  BOXER.  Mr.  Chairman,  equality  is  an 
Important  value  in  this  country.  We  pride  our- 
selves on  this  kieal  and  we  aspire  toward  fair- 
ness for  every  memt)er  of  our  society.  It  is  tfie 
responsibility  of  tfie  Federal  Govemment  to 
set  an  example  and  ensure  that  it  furthers  this 
kteal  in  tfie  treatment  of  the  indivkJuals  It  em- 
ploys. 

But  the  facts  show  that  currently  the  Feder- 
al Govemment  is  neglecting  this  responsitiility. 

Tfiere  Is  no  equality  wfien  jobs  traditkinally 
held  by  women  are  pakJ  at  a  lower  rate  tfian 
those  held  by  men. 

Tfiere  is  no  equality  wfien  white  women 
who  work  for  the  Federal  Govemment  make 
only  63  cents  for  every  dollar  men  make.  And 
there  is  no  equality  in  the  fact  that  black 
women  in  the  Federal  Govemment  earn  only 
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57  percent  of  the  salary  earned  by  white  men 
and  HispaTMC  women  make  only  53  percent. 

There  is  no  equality  In  the  $11,000  wage 
gat>  between  the  average  annual  earnings  of 
women  and  men  in  the  Federal  sector. 

And  ttrare  Is  no  equality  in  the  fact  that  of 
the  top  10  female-dominated  jobs,  only  1  pays 
•Tiore  than  $14,000  a  year;  and  only  one  of 
the  top  10  jobs  predominantly  held  by  men 
pays  less  than  $14,000  per  year. 

There  is  a  simple  way  for  us  to  clearly  iden- 
tify where  these  inequalities  in  the  Federal  job 
wage  and  classification  system  exist.  The 
Federal  Equitable  Pay  Practices  Act  will  estab- 
lish a  committee  to  study  the  hiring  and  pro- 
motion practices  of  the  Federal  Government 
as  well  as  examine  the  Federal  wage  and 
classification  system.  The  committee  will  pro- 
vide recommendations  for  rectifying  any  in- 
equities that  currently  exist  The  study  will 
apply  only  to  tt>e  Federal  work  force  and  not 
to  any  private  business  or  local  government. 

The  system  presently  used  by  the  Federal 
Government  was  established  in  1923.  We  all 
know  that  tt)e  demographics  of  the  work  force 
has  changed  tremendously  in  the  last  65 
years  and  so  has  the  value  of  the  dollar. 
Clearly,  a  study  to  determine  if  tfie  Federal 
Government  is  providing  equal  opportunities 
for  all — without  discriminating  against  sex, 
race  or  ethnic  origin — is  long  overdue. 

In  fact  the  House  recognized  this  need 
twice  before,  in  the  98th  and  99th  Congress- 
es, and  passed  this  legislatkxi  overwtralming- 
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Let  us  send  a  clear  message  to  the  country 
that  we  are  committed  to  equality  in  the  Fed- 
eral work  force  and  that  Congress  Is  serious 
about  this  important  legislation. 

Mr.  MARKEY.  Mr.  Chairman,  today  we  have 
an  opportunity  to  take  a  small  step  which  is 
actually  a  giant  step  In  ttie  directk>n  of  bring- 
ing empkjyment  practk:es  up  to  speed  with 
the  changing  work  force,  and  into  line  with 
Amenca's  traditkxi  of  equal  opportunity  for  all. 
The  small  step  is  passing  H.R.  387,  the  Pay 
Equity  Act.  This  piece  of  legislation  sets  up 
guktelines  and  provides  funding  for  a  compre- 
hensive study  of  the  hiring  and  promotion 
practices  of  the  Federal  Government  to  deter- 
mine wtiether  our  Federal  workers  suffer  from 
institutionalized  discriminatk>n  on  the  basis  of 
sex,  race,  or  ethnic  origin. 

It  is  obvious  that  the  face  of  our  Federal 
work  force  is  a  different  one  today  than  it  was 
in  1923  wt)en  the  current  system  of  wage  and 
job  classification  was  established;  65  years 
ago,  women  and  mirxjrities  combined  made 
up  only  5  percent  of  the  Federal  work  force. 
Today,  women  alone  comprise  48  percent  of 
all  Federal  workers,  yet  ttiere  is  a  gap  of 
$1 1 ,000  between  the  average  annual  eamings 
of  women  and  men.  I  don't  think  I  need  to  tell 
you  who  is  on  which  end  of  that  stick. 

That  there  has  not  been  an  evaluation  of 
our  Federal  wage  system  since  its  inceptk>n 
shoukj  be  reason  enough  to  commission  this 
study.  But  the  fact  is  that  there  are  gaps  in 
pay.  The  fact  is  also  tfiat  women  are  over- 
whelmingly cor>centrated  in  the  kiwer  civil 
service  grades  and  most  male  workers  are 
found  in  supervisory  positions.  These  realities 
shut  the  door  on  any  lingering  doubts  that 
such  a  study  is  necessary. 


Support  for  H.R.  387  will  show  the  people 
of  Amenca  three  thir>g8:  First  that  we  in  Con- 
gress are  not  blind  to  the  changing  labor 
force:  and  second  that  we  will  not  tum  a  deaf 
ear  to  those  existing  discrepancies  in  pay  and 
opportunity;  third  and,  finally,  that  we  will 
speak  out  to  ensure  that  those  wf)o  choose  to 
serve  their  Nation's  GovemnDent  receive  a  fair 
day's  pay  for  a  fair  day's  work. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time,  and 
I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mrs. 
Kewnklly]  having  assumed  the  chair. 
Mr.  KiLOEE,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  387)  to  promote 
equitable  pay  practices  and  to  elimi- 
nate discrimination  within  the  Federal 
civil  service,  had  come  to  no  resolution 
thereon. 
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GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  387. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
concurrent  resolution  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  Con.  Res.  144.  Concurrent  resolution 
correcting  the  enrollment  of  S.J.  Res.  317. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

Pursuant  to  the  provisions  of  clause 
5  of  rule  1,  the  Chair  announces  that 
he  will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  or  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  imder  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  September 
28,  1988. 


INCLUDING  FEDERAL  PERSON- 
NEL STATIONED  OVERSEAS  IN 
DECENNIAL  CENSUSES 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4720),  to  amend  title  13.  United 
States  Code,  to  provide  for  the  inclu- 
sion of  members  of  the  uniformed 
services  suid  civilian  employees  of  the 
Government  assigned  to  posts  of  duty 
outside  the  United  States,  and  their 
dependents  in  censuses  of  population 
for  purposes  of  the  apportionment  of 
Representatives  in  Congress. 

The  Clerk  read  as  follows: 

H.R.  4720 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  INCLUSION  OF  CIVILIAN  AND  MILTfARY 
PERSONNEL  STATIONED  ABROAD. 

Section  141  of  title  13.  United  SUtes  Code, 
is  amended  by  redesignating  sul)sections  (c) 
through  (g)  as  sut>sections  (d)  through  (h), 
respectively,  and  by  inserting  after  sulisec- 
tion  (b)  the  following: 

"(cKl)  As  used  In  this  sul>sectlon— 

"(A)  'uniformed  services'  has  the  meaning 
given  that  term  by  section  2101(3)  of  title  5; 

"(B)  'civilian  employee  of  the  United 
States'  means  any  Individual  appointed  to  a 
position  In  the  civil  service; 

"(C)  'civil  service'  has  the  meaning  given 
that  term  by  section  2101(1)  of  title  5; 

"(D)  'dependent',  as  used  with  respect  to 
an  Individual,  means  the  spouse  or  a  child  of 
such  Individual; 

"(E)  'child'  shall  have  the  meaning  given 
that  term  under  regulations  which  shall  be 
prescribed  by  the  Secretary  consistent  with 
section  8341(aK4)  of  title  5: 

"(P)  'place  of  general  alxxle'.  as  used  with 
respect  to  an  individual,  means  such  individ- 
ual's principal  dwelling  place  In  fact,  with- 
out regard  to  intent;  and 

"(G)  United  States',  when  used  in  a  geo- 
graphical sense,  includes  only  the  States 
and  the  District  of  Columbia. 

"(2)  Effective  beginning  with  the  1990  de- 
cennial census  of  population,  in  tabulating 
the  total  population  by  States  for  purposes 
of  the  apportionment  of  Representatives  in 
Congress  among  the  several  States,  the  Sec- 
retary shall  take  appropriate  measures  to 
provide  for  the  inclusion  of — 

"(A)  any  member  of  any  of  the  uniformed 
services  who  is  absent  from  the  United 
States  as  a  result  of  having  been  assigned  to 
a  post  of  duty  outside  the  United  States, 
and  any  dependent  of  any  such  member 
who  has  left  the  United  States  in  order  to 
reside  at  or  near  such  post;  and 

"(B)  any  civilian  employee  of  the  United 
States  who  is  absent  from  the  United  States 
as  a  result  of  having  been  assigned  to  a  post 
of  duty  outside  the  United  States,  and  any 
dependent  of  any  such  employee  who  has 
left  the  United  States  In  order  to  reside  at 
or  near  such  post. 

"(3)  For  the  purjioses  described  in  para- 
graph (2)  of  this  subsection,  the  place  of 
residence  within  the  United  States  of  any 
individual  Included  in  a  census  because  of 
such  paragraph  shall  be  considered  to  be 
the  Individual's  last  place  of  general  abode 
within  the  United  SUtes  for  a  period  of  6 
consecutive  months  or  longer.". 

SEC.    Z.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

Section  141  of  title  13.  United  States  Code. 
Is  amended— 


(1)  In  subsection  (e).  as  so  redesignated  by 
section  1.  by  striking  "(a),  (b),  and  (c)"  and 
inserting  "(a),  (b).  and  (d)";  and 

(2)  in  subsection  (g),  as  so  redesignated  by 
section  1,  by  striking  "(a)  or  (d)"  and  insert- 
ing "(a)  or  (e)". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Dybially]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  introduced  H.R.  4720 
with  the  distinguished  ranking  minori- 
ty member  of  the  Subcommittee  on 
Census  and  Population,  Mrs.  Morella, 
following  a  hearing  on  census  residen- 
cy rules  in  Rockville.  MD,  last  April. 

H.R.  4720  provides  for  the  inclusion 
of  members  of  the  Armed  Forces,  civil- 
ian government  personnel,  and  their 
dependents,  who  are  stationed  outside 
of  the  United  States  during  the 
census.  They  will  be  included  in  the 
State  population  totals  used  to  reap- 
portion the  House  of  Representatives. 

The  subconmiittee  was  prompted  to 
look  at  the  treatment  of  overseas  mili- 
tary and  Government  personnel 
during  the  census  by  several  of  our 
colleagues,  who  questioned  the  fair- 
ness of  constructively  denying  these 
Americans  representation  in  Congress 
by  not  including  them  in  the  stateside 
census  counts. 

In  particular.  Mr.  Ridge  of  Pennsyl- 
vania and  the  gentleman  from  North 
Carolina  [Mr.  Valentine]  in  testimony 
before  the  Subcommittee  on  Census 
and  Population,  stressed  the  impor- 
tance of  this  issue. 

Mr.  Speaker,  let  me  briefly  explain 
the  key  provisions  of  the  legislation 
before  us. 

First,  H.R.  4720  covers  not  only  mili- 
tary personnel,  but  also  includes  civil- 
ian employees  of  the  Department  of 
Defense  and  all  other  civilian  govern- 
ment employees  stationed  at  overseas 
posts  of  duty  during  the  census,  such 
as  Foreign  Service  employees. 

Second,  and  most  importantly,  H.R. 
4720  sets  forth  criteria  for  determin- 
ing the  home  State  of  an  individual 
stationed  overseas  during  the  census. 

H.R.  4720  provides  that,  for  pur- 
poses of  reapportionment  only,  indi- 
viduals stationed  abroad  shall  be 
counted  at  their  usual  place  of  resi- 
dence in  the  United  States,  which  we 
have  defined  as  the  last  place  an  indi- 
vidual lived  in  the  United  States  for  a 
period  of  6  consecutive  months  or 
longer. 

Mr.  Speaker,  the  definition  of 
"home  State"  in  H.R.  4720  is  very  im- 
portant, and  I  urge  my  colleagues  to 
listen  carefully  to  my  explanation,  so 
that  it  will  be  elear  that  we  have 


chosen  a  definition  which  is  the  most 
objective  and  the  most  consistent  with 
the  way  the  census  itself  is  taken. 

Reapportionment  is  a  political  pro- 
cedure and  it  would  be  improper  to 
leave  to  the  Census  Bureau  or  Depart- 
ment of  Commerce  the  task  of  deter- 
mining the  stateside  residence  of  per- 
sonnel stationed  overseas. 

Depending  on  the  criteria  chosen, 
the  results  could  come  out  many  dif- 
ferent ways.  So  Congress  must  make 
the  decision,  and  live  with  the  results. 
We  decided  upon  a  definition  which 
best,  and  most  fairly,  captures  the  idea 
of  where  a  person  would  most  likely  be 
living  if  he  or  she  were  in  the  United 
States  on  Census  Day,  April  1,  1990. 

We  based  the  definition  of  "place  of 
usual  residence"  on  where  a  person 
last  was,  which  everyone  can  answer, 
as  opposed  to  where  they  might  be 
when  they  return  to  the  United 
States,  to  avoid  legal  problems  created 
by  trying  to  determine  a  person's 
future  intent. 

Mr.  Speaker,  this  definition  is  com- 
pletely consistent  with  how  we  count 
military  personnel  stationed  in  the 
United  States,  which  is  where  they  are 
stationed  and  living  at  the  time  of  the 
census,  and  not  in  the  State  they  want 
to  be  home. 

For  example,  if  a  Marine  is  stationed 
in  Quantico  on  April  1,  1990,  he  or  she 
will  be  counted  as  a  resident  of  Virgin- 
ia, regardless  of  how  much  she  likes 
living  in  Virginia,  or  whether  her 
family  and  friends  all  live  in  Nebraska, 
or  whether  she  grew  up  and  went  to 
school  in  Pennsylvania. 

Some  have  suggested  that  overseas 
military  personnel  be  counted  at  their 
home  of  record.  Unfortunately,  this 
standard  is  not  only  completely  incon- 
sistent with  how  everyone  else  is 
counted,  the  Department  of  Defense 
actually  recommended  to  the  subcom- 
mittee that  we  not  use  "home  of 
record"  as  the  definition. 

The  reason  is  clear.  "Home  of 
record"  is  a  technical  military  term 
meaning  where  an  individual  entered 
into  the  service.  Obviously,  this  could 
have  been  10  or  15  years  ago  and 
would  have  no  connection  to  where 
the  individual  has  lived  recently. 

The  purpose  of  the  census,  on  the 
other  hand,  is  to  count  where  people 
are  actually  living,  not  where  they 
lived  10  years  ago!  The  definition  in 
H.R.  4720,  "the  last  place  a  person 
lived  in  the  United  States. "  comes  the 
closest  to  this  purpose. 

The  simple  fact  is,  the  census  counts 
people  where  they  usually  live,  and 
not  where  they  might  consider  home 
in  their  heart.  Mr.  Speaker,  I  am  a 
legal  resident  of  California,  and  I  love 
California.  But  I  suspect  if  someone 
asked  me  where  my  home  is,  I'm  liable 
to  slip  and  say  Washington.  Fortu- 
nately for  California,  the  Census 
Bureau  will  count  me  in  California 
anyway. 
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Mr.  Speaker,  one  very  important 
final  point  for  my  colleagues. 

First,  the  Department  of  Justice  has 
not  found  this  legislation  to  be  uncon- 
stitutional, as  it  has  with  other  legisla- 
tion. 

In  fact,  when  Chief  Justice  William 
Rehnquist  was  Solicitor  General,  he 
wrote  a  memorandum  for  the  Justice 
Department,  stating  that  it  did  not 
violate  the  reapportionment  clause  of 
the  Constitution  to  include  military 
personnel  temporarily  stationed  over- 
seas. 

In  simunary,  Ji«r.  Speaker,  it  seems 
unfair  to  exclude  from  the  reappor- 
tionment counts,  persons  who  are  not 
residing  in  the  United  States  on 
Census  Day  solely  by  virtue  of  the  fact 
that  they  have  chosen  to  serve  their 
Government  and  their  country,  and 
their  Government  needs  them  over- 
seas at  that  particular  time. 

For  the  first  time  ever,  census  forms 
will  be  administered  on  overseas  mili- 
tary basis  in  1990.  Let's  use  this  oppor- 
tunity to  ensure  that  our  military  and 
Government  employees  count— and 
are  counted. 

I  urge  my  colleagues  to  support  this 
important  bill  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  beUeve 
the  time  has  come  for  a  bill  such  as 
this.  Additionally,  I  compliment  the 
chairman  of  the  Subcommittee  on 
Census  and  Population  for  taking  the 
initiative  to  sponsor  this  legislation. 

Members  of  the  Armed  Forces,  civil- 
ian government  personnel,  and  their 
dependents,  who  are  stationed  over- 
seas during  the  next  census  should  be 
counted  in  their  State  of  residence  for 
the  purposes  of  apportionment  of  the 
House  of  Representatives. 

These  are  people  who  are  serving 
the  interest  of  their  country  abroad; 
for  the  most  part,  these  are  people 
who  vote— either  in  person  if  they 
have  returned  to  country  or  by  absen- 
tee ballot  if  their  tenure  abroad  is  not 
complete. 

I  believe  it  is  inappropriate  to  ex- 
clude individuals  who  are  not  in  this 
country  on  census  day  because  they 
are  stationed  abroad  in  the  interest  of 
our  country.  Mr.  Speaker,  this  bill  will 
certainly  give  a  lot  of  our  Federal  and 
military  employees  a  sense  of  belong- 
ing and  participation  as  they  work  for 
our  Government  abroad.  They  need  to 
know  that  they  count  and  that  they 
wiU  be  represented  in  Congress. 
During  my  tenure  in  this  great  body,  I 
have  had  several  people  in  the  U.S. 
military  service  and  Federal  Govern- 
ment service  write  to  me  about  various 
issues  of  concern  to  them. 

The  DOD  not  only  supports  a  rein- 
stitution  of  this  enujneration  of  our 
population  overseas  at  the  same  time 
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as  the  decennial  census  but  also  an  ex- 
pansion and  an  improvement  of  the 
enumerative  effort,  which  has  very 
often  relied  on  administrative  records 
rather  than  the  usual  methods  relied 
upon  by  the  census,  which  we  all  re- 
spect for  its  accuracy  and  complete- 
ness. 

Mr.  Speaker,  I  encourage  our  col- 
leagues to  vote  favorably  on  H.R.  4720. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  several  col- 
leagues who  are  troubled  not  by  the 
intent  or  the  design  of  the  legislation. 
We  certainly  commend  the  chairman 
for  trying  to  include  servicemen,  but 
some  of  us  do  disagree  as  to  the  appro- 
priate and  most  effective  and  fairest 
way  to  include  them.  We  regret  that 
there  is  an  exclusion  of  a  provision 
that  we  were  very  interested  in  when 
it  comes  to  illegal  aliens. 

Mr.  Speaker,  we  do  have  several 
speakers  who  would  like  to  urge  our 
fellow  colleagues  to  vote  in  opposition 
to  this  when  it  comes  up. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
friend  and  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  reluctant  oppo- 
sition to  H.R.  4720  which  would  re- 
quire the  Census  Bureau  to  include 
members  of  the  Armed  Forces  and 
Government  civilian  employees  and 
their  dependents  in  the  census  for  pur- 
poses of  congressional  apportionment. 

I  do  not  have  any  problem  with  the 
legislation.  I  have  been  one  who  has 
been  fighting  for  a  long  time  to  say 
that  it  is  totally  incorrect  to  be  count- 
ing illegal  aliens  and  at  the  same  time 
not  counting  our  military.  However,  I 
have  serious  reservations  about  the 
manner  in  which  we  are  doing  this.  If 
we  talk  about  them  being  counted 
where  they  were  the  last  6  months 
when  they  were  in  the  United  States 
before  they  went  overseas,  we  have  to 
understand,  contrary  to  what  I  think 
the  chairman  said,  and  I  was  not  sure 
whether  he  said  they  would  be  most 
likely  or  they  would  most  like,  to  live. 
I  do  not  think  they  want  to  do  either 
in  many  instances.  They  would  not 
most  likely  come  back  and  live  where 
they  were  the  last  6  months,  nor 
would  they  most  like  to  live  in  those 
areas  in  many  instances,  as  a  matter  of 
fact. 

Mr.  Speaker,  they  should  be  counted 
back  home  where  they  came  from. 
Keep  in  mind  when  we  talk  about  the 
military,  we  are  talking  about  49  per- 
cent, or  900,000  men  and  women,  who, 
as  a  matter  of  fact,  are  serving  their 
first  hitch.  It  may  be  their  last  hitch. 
Why  in  the  world  would  we  ever  count 
them  where  they  happened  to  be  sta- 
tioned before  they  were  sent  overseas? 
They  may  never  stay  in  the  armed 
services. 


There  are  900,000  of  those,  or  49  per- 
cent, serving  their  very  first  hitch  in 
the  military,  and  I  think  that  we 
really  have  to  defeat  this  and  come 
back  with  a  program  where,  as  a 
matter  of  fact,  we  do  coimt  them,  but 
we  count  them  from  their  residence. 
We  count  them  from  where  their 
record  indicates  their  home  was. 

Let  me  tell  the  Members  another 
reason  why.  Not  only  are  they  serving 
their  first  hitch.  Who  do  they  call 
when  they  have  a  problem  no  matter 
where  they  are? 
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They  do  not  call  the  Congress- 
person  where  they  happen  to  be  sta- 
tioned right  before  they  are  shipped 
out,  which  happens  to  be  on  most  of 
the  coasts,  of  course.  They  call  the 
person  back  home.  I  get  at  least  one 
call  each  week  and  I  imagine  Members 
do  the  very  same,  where  there  are 
people  overseas,  people  in  the  military 
who  are  calling. 

The  last  speaker  on  our  side  indicat- 
ed they  should  be  counted  at  home, 
that  is  where  they  send  their  absentee 
ballots.  This  does  not  allow  them  to  do 
that,  but  has  been  counted  where  they 
happened  to  be  stationed  the  last  6 
months.  As  I  said,  there  are  900,000  in 
the  military  who  may  never  stay  in 
the  military  but  are  there  for  a  brief 
period  of  time.  For  some  reason  they 
are  going  to  become  citizens  of  some- 
body's district  who  happens  to  have  a 
base  that  sends  people  overseas. 

We  have  to  do  two  things.  We  also 
have  to  get  after  this  business  of 
counting  illegal  aliens.  That  is  the  real 
travesty  of  justice,  and  we  should  do 
something  about  it.  I  hope  we  can 
defeat  this  and  come  up  with  a  bill  to 
fairly  make  this  determination. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Valentine). 

Mr.  VALENTINE.  Mr.  Speaker,  I 
want  to  express  my  appreciation  to 
the  gentleman  for  yielding  this  time  to 
me  and  I  rise  in  support  of  this  bill 
which  is  before  us. 

I  have  some  of  the  same  concerns 
that  have  been  expressed  on  the  other 
side  of  the  aisle.  I  regard  this  as  half  a 
loaf,  but  I  suggest  to  my  colleagues 
that  it  is  better  t*'.'*-'  no  loaf  at  all.  At 
least  under  thi:>  legislation  the  service 
people  who  are  overseas  in  the  service 
of  the  country  will  be  counted.  Wheth- 
er they  should  be  counted  in  some 
other  way,  then,  has  been  devised  by 
this  legislation,  is  a  matter  which  I 
recognize  as  subject  to  debate. 

Before  this  measure  came  before  the 
body  there  was  nothing  to  correct 
what  I  think  is  a  terrible  problem,  a 
situation  sanctioned  by  this  adminis- 
tration, where  the  error  was  made  by 
the  Census  Bureau  almost  10  years 
ago  and  is  to  be  repeated,  that  is,  for 
the  purposes  of  reapportioimient  of 
this  body,  men  and  women  who  have 


taken  the  oath  of  office  and  were  serv- 
ing overseas  in  the  service  of  the  coim- 
try  would  not  be  counted  and.  on  the 
other  hand,  those  people  who  in  com- 
plete disregard  for  the  laws  of  this 
Nation  are  in  here  in  the  country  ille- 
gally would  be  counted. 

I  do  not  believe  that  a  significant 
number  of  Americans  realize  the  fact 
that  that  is  what  the  Census  Bureau 
did  to  us  last  time  and  what  they  pro- 
pose to  do  to  us  again.  This  legislation 
would  correct  the  proposition  insofar 
as  servicemen  are  concerned  that  it 
leaves  unaddressed,  Mr.  Speaker,  the 
problem,  the  ridiculous  situation  that 
the  Congress  will  not  face  up  to,  and 
that  is  the  prospect  that  the  Census 
Bureau  under  this  administration  will 
proce«Hl  in  making  a  determination 
how  the  next  Congress  will  be  consti- 
tuted and  will  count  for  that  purpose, 
a  large  number  of  people  who  are  in 
this  country  illegally,  so  I  compliment 
the  gentleman  from  California,  my  es- 
teemed colleague,  for  his  initiative  in 
bringing  this  legislation  forward,  and  I 
ask  him  and  implore  him  and  beg  him 
to  proceed  and  give  us  a  chance  at  the 
other  portion  of  the  loaf. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  say  this,  that  the  conunittee 
had  two  issues  before  it,  the  question 
of  counted  military  personnel  and  the 
question  of  the  undocumented  resi- 
dent. 

The  Census  Bureau  stated  they  have 
an  opinion  from  the  Department  of 
Justice  that  it  would  be  unconstitu- 
tional not  to  count  the  undocumented 
residents.  As  a  result  of  that,  my 
friends  went  to  court.  This  issue  of  un- 
documented residents  is  not  before  the 
House  now.  That  issue  is  before  the 
courts.  We  are  not  debating  the  undoc- 
umented resident  here  today.  We  are 
talking  about  our  Armed  Forces.  We 
are  talking  about  our  Foreign  Service 
officers.  Department  of  Defense  per- 
sonnel overseas. 

Now  the  Members  have  some  prob- 
lems of  terminology.  That  Is  a  matter 
that  could  be  decided  in  conference 
committee.  I  have  no  serious  feet  in 
concrete  about  technological  problems 
raised.  But  to  oppose  this  bill  because 
they  are  unhappy  with  the  committee 
on  the  question  of  the  undocumented 
resident  is,  in  my  judgment,  unfair 
and  it  does  not  represent  the  merits  of 
this  bill. 

We  are  talking  here  about  our 
Armed  Forces  and  our  civilian  employ- 
ees overseas,  not  talking  about  imdoc- 
umented  workers.  They  had  two  hear- 
ings, Mr.  Speaker,  one  in  Michigan 
and  one  in  Washington,  DC. 

The  Census  Bureau  this  morning, 
Mr.  Speaker,  the  Census  Bureau  Di- 
rector was  before  the  Subconmiittee 
on  Census  and  the  Population  and  I 
said  to  him  that  this  issue  would  come 
on  the  floor  today  and  asked  him  what 
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was  his  position.  He  said  that  we  have 
to  continue  to  oppose  it  because  the 
Department  of  Justice  ruled  to  ex- 
clude the  undocumented.  It  would  be 
unconstitutional.  This  is  not  some- 
thing I  am  advocating.  My  own  per- 
sonal philosophy  is  any  Member  who 
introduces  a  piece  of  legislation,  and 
this  is  out  of  my  experience  in  Califor- 
nia, deserves  a  hearing  and  if  he  or  she 
has  the  votes  they  deserve  to  put  the 
bill  in  committee.  This  is  unlike  the 
position  many  committee  chairmen 
take.  Sometimes  we  have  the  merits 
and  votes  and  cannot  get  the  bill  out 
of  committee,  but  they  do  not  have 
the  votes  in  the  subcommittee  or  full 
committee  to  get  the  bill  out.  If  they 
want  to  discharge,  they  ought  to  pro- 
ceed on  that  basis  but  not  try  to  kill 
this  piece  of  legislation  because  they 
are  luihappy  about  some  other  issues. 

I  am  not  the  one  holding  back  that 
piece  of  legislation.  Talk  to  the  De- 
partment of  Justice.  They  did,  and  the 
Department  of  Justice  said  that  no.  we 
are  not  with  them,  and  they  went  to 
court  and  that  measure  is  before  the 
court.  Let  us  find  out  what  the  court 
says.  If  they  say  they  need  to  hear 
this,  pull  it  out  of  committee.  I  will 
abide  by  the  court  decision,  but  this  is 
not  something  of  my  making  and  we 
ought  not  to  prevent  our  men  and 
women  of  the  armed  services  and  civil- 
ian employees  overseas  the  right  to 
representation. 

The  technical  stuff  they  raise  about 
home  of  record  or  residence  here, 
these  are  matters  that  could  be  easily 
cleared  up  in  the  conference  commit- 
tee. It  has  nothing  to  do  with  the  real 
thnist  of  the  bill.  The  thrust  of  the 
bill  is  to  give  our  men  and  women  in 
the  services  in  the  civilian  community 
overseas  an  opportunity  to  be  repre- 
sented in  Congress. 

Mr.  RIDGE.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]. 

First  I  might  add  it  was  almost  a 
year  ago  that  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]  and  I 
appeared  before  the  Rules  Committee 
to  try  to  persuade  them  to  give  us  the 
opportimity  on  this  floor,  to  give  the 
Chamber  the  opportunity  to  vote  on 
whether  or  not  illegal  aliens  should  be 
included  in  the  census  count. 

There  is  a  long  history  of  legislative 
activity  as  well  as  court  opinion  that 
says  that  the  legislative  branch  of  the 
Government  certainly  has  the  author- 
ity and  the  jurisdiction  to  discuss  and 
vote  on  these  measures,  notwithstand- 
ing whatever  opinion  we  get  from  the 
Department  of  Justice,  and  it  is  with  a 
great  deal  of  pleasure  I  introduce  my 
colleague  joining  me  for  the  last  year 
and  a  half  in  this  effort. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  re- 
luctantly rise  in  opposition  to  H.R. 
4720,  a  bill  to  provide  for  the  inclusion 
of  overseas  Federal  military  and  civil- 


ian personnel  in  the  census  for  pur- 
poses of  apportionment. 

Representative  Ridge  of  Pennsylva- 
nia and  I  introduced  legislation  last 
year  which  would  help  prevent  errors 
in  the  census  by  excluding  illegal 
aliens  and  including  military  person- 
nel stationed  overseas.  These  changes 
would  have  assured  a  more  accurate 
census  count. 

While  H.R.  4720  does  propose  count- 
ing overseas  Government  personnel, 
the  manner  in  which  it  proposes  to  do 
so  is  unacceptable.  This  bill  would  in- 
troduce politics  for  the  first  time  as 
this  bill  would  count  overseas  person- 
nel as  residents  of  the  last  U.S.  resi- 
dence of  at  least  6  months.  While  this 
language  seems  innocuous  enough,  in 
reality  it  would  drastially  skew  the 
census  toward  those  few  States  with  a 
large  number  of  military  bases.  Cali- 
fornia, the  State  with  the  most,  has 
104  bases  from  which  personnel  would 
be  shipped  out  and  therefore  counted 
for  census  purposes.  This  seemingly 
innocuous  change  could  mean  the  dif- 
ference between  a  congressional  seat 
or  two. 

As  a  former  Secretary  of  State,  I 
find  this  troubling.  But  this  issue 
should  be  viewed  as  a  constitutional 
one,  not  a  political  one.  Yes,  we  should 
count  overseas  personnel  as  I  have 
long  advocated.  However,  we  should 
count  them  as  residents  of  their 
homes  of  record— the  permanent  ad- 
dress they  list  when  joining  the  mili- 
tary and  perhaps  most  importantly 
the  address  from  which  they  vote. 
Such  a  change  would  be  far  more  equi- 
table. 

There,  I  would  respectfuUy  urge  my 
colleagues  to  defeat  H.R.  4720  on  sus- 
pension so  the  full  House  may  have 
the  opportunity  to  debate  a  perfecting 
amendment. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  military  now,  if 
you  are  stationed  in  California,  that  is 
where  they  count  you.  That  is  the 
present  practice  that  exists  now.  not 
where  you  think  you  will  be.  so  that 
104  bases,  which  my  friend  from  Con- 
necticut, the  gentlewoman  cites  in 
California  under  the  present  system, 
they  are  counted  there  but  under  that 
advocacy  they  would  be  at  a  disadvan- 
tage because  everybody  leaves  San 
Diego,  so  if  we  count  a  home  base  of 
record,  California  would  be  at  a  disad- 
vantage, although  I  did  not  sit  down  in 
a  dark  room  auid  try  to  figure  out 
whether  we  get  more  representation 
for  California.  In  fact,  a  reporter  for 
the  New  York  Times  asked  why  I  was 
advocating  the  cause  of  New  York,  and 
I  said  because  California  has  their  full 
share,  and  we  want  to  be  fair. 

We  have  as  much  as  we  can  handle 
in  California.  I  am  not  trying  to 
scheme  to  get  another  seat  for  Califor- 
nia. I  want  to  see  that  everybody  gets 
fair  representation.  Of  course  that  is 


after  I  get  mine,  but  this  is  not  some 
scheme,  but  under  their  system  they 
would  suffer  a  disadvantage,  Mr. 
Speaker,  because  everybody  going 
overseas  leaves  out  of  California  or 
Virginia.  So  it  does  not  help  their 
system  at  all,  but  let  me  repeat,  under 
the  present  system  the  Army  and  the 
Census  Bureau  count  these  people 
where  they  are  stationed. 

Mr.  Speaker,  let  me  say  this,  we 
ought  not  confuse  these  two  issues. 
We  are  not  talking  about  undocument- 
ed workers,  which  is  the  grievance, 
and  my  friend  was  most  eloquent  in 
making  his  case.  We  are  talking  about 
our  civilian  Government  employees, 
men  and  women  in  the  service. 

In  closing.  Mr.  Speaker,  I  frankly  am 
disappointed  that  my  colleagues  are 
urging  Members  of  the  House  to  vote 
against,  including  our  military  person- 
nel and  Government  employees  in  con- 
gressional representation.  Clearly,  in 
my  judgment,  this  is  not  the  right 
thing  to  do  by  opposing  this  bill.  I 
hope  that  the  Members  who  are  going 
to  vote  on  this  tomorrow  will  under- 
stand the  significance  of  this  piece  of 
legislation. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Kansas  [Mrs. 
Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  rise  in  reluctant  opposition 
to  H.R.  4720.  I  support  counting  mem- 
bers of  the  military  and  other  Federal 
employees  who  serve  overseas  in  the 
national  census.  Although  they  should 
be  counted  at  their  home.  I  oppose  the 
bill  today  because  the  House  will  not 
be  offered  a  chance  to  decide  whether 
iUegal  aliens  should  also  be  coimted.  I 
am  a  coplaintiff  in  a  lawsuit  against 
the  Census  Bureau  and  a  cosponsor  of 
H.R.  3814:  both  of  which  would  pre- 
vent the  counting  of  illegal  aliens  in 
the  census  for  the  purposes  of  con- 
gressional apportionment.  The 
number  of  Representatives  aUotted  to 
a  State  should  be  determined  by  the 
number  of  legal,  permanent  residents. 
To  ignore  this  principle  means  that 
representation  in  Congress  and  the 
electoral  vote  for  President  will  be  de- 
termined by  people  who  are  not  citi- 
zens, can  never  become  citizens,  and 
are  violating  the  law. 

The  decision  to  count  illegal  aliens 
in  the  census  should  not  be  made  by 
anonymous  bureaucrats  deep  in  the 
Census  Bureau.  Nor  should  it  really  be 
made  by  a  court.  This  issue,  which  will 
determine  the  makeup  of  the  House  of 
Representatives  and  the  electoral  col- 
lege in  the  1990's,  should  be  decided 
by  the  elected  lawmakers  of  this  coun- 
try. I  ask  the  leadership  of  the  Post 
Office  and  Civil  Service  Committee  to  ■ 
bring  H.R.  3814  to  the  floor,  or  allow 
amendments  to  be  offered  to  H.R. 
4720,  so  as  to  let  the  House  work  its 
will. 
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This  is  not  a  parochial  issue.  This 
will  have  a  lasting  effect  on  our  very 
national  identity.  Georgie  Anne  Geyer 
has  written  a  thought-provoking 
column  that  shows  a  possible  future, 
should  we  not  change  the  trends  of 
the  present.  I  commend  this  column  to 
my  colleagues  as  emphasis  that  this  is 
more  than  just  a  question  of  a  couple 
of  seats  in  the  House. 

The  column  follows: 

[From  the  Washington  Times.  Feb.  25. 

1988] 

Deciding  Who  "Wb"  Are 

(By  Oeorgie  Anne  Geyer) 

In  the  great  American  election  of  1996. 
even  after  ther  election  results  were  count- 
ed, the  big  question  was  not  so  much  wheth- 
er Bruce  Babbitt  or  Pete  du  Pont  had  won 
the  presidency.  The  stunner  was  the  fact 
that  the  decisive  votes  for  the  next  presi- 
dent of  the  United  States  In  the  21st  centu- 
ry had  been  cast  by  people  who  were  not 
citizens  of  the  United  States. 

Traditional  "Americans"  looked  around  In 
stunned  amazement.  "How  could  this 
happen?"  they  asked.  "Voting  and  congres- 
sional representation  are  privileges  of  citi- 
zens of  the  nation." 

"Illegal  aliens  do  not  vote."  others  insist- 
ed—but somehow  the  confidence  has  gone 
out  of  their  voices. 

It  was  at  this  point  that  political  scien- 
tists. Journalists  and  all  those  analytical 
folk  who  don't  seem  to  fall  on  an  issue  until 
it  is  too  late  began  to  get  down  to  business. 
After  some  weeks  of  digging,  they  traced 
this  watershed  change  in  "American"  poli- 
tics back  to  the  great  election  contest  of 
1988. 

1988.  Remember?  That  was  the  year 
Ronald  Reagan  and  his  era  retired.  "Ameri- 
can" was  strong  again,  or  so  Mr.  Reagan  as- 
sured us.  But  behind  the  turbulent  political 
campaign  themes,  something  unprecedented 
in  the  life  of  any  democracy  was  occurring. 

The  "nation"  was  facing  a  census,  in  1990, 
and  it  was  going  to  count  the  rising  numbers 
of  illegal  aliens  in  its  reapportionment  of 
congressional  seats.  The  results  would  deter- 
mine, on  the  basis  of  population,  how  many 
of  the  435  seats  in  the  House  of  Representa- 
tives each  state  would  receive  for  the  entire 
1990s. 

Actually,  there  were  many  warnings,  but  a 
self-indulgent  "country"  riddled  with  spe- 
cial-interest groups  and  an  entitlement  ob- 
session that  embraced  even  non-citizens  re- 
fused to  focus  on  any  issue  for  much  more 
than  the  30-second  TV  campaign  spots  that 
dominated  the  electoral  month. 

In  the  1980  census,  for  instance,  Georgia 
and  Indiana  had  each  lost  a  congressional 
seat,  to  California  and  Texas,  because  2  mil- 
lion illegal  aliens  were  counted.  But  that 
was  too  complicated  for  most  people  to 
worry  about. 

There  were  also  people  who  saw  the  dan- 
gers—who saw  them  not  demagogically  or 
without  compassion  for  others,  but  realisti- 
cally, people  who  knew  a  nation  of  justice 
and  equity  had  to  have  a  compact  between 
government  and  citizen. 

That  was  why  in  1988.  when  something 
stiU  could  have  been  done.  40  members  of 
Congress  joined  with  the  citizens'  group 
Federation  for  American  Immigration 
Reform,  the  states  of  Pennsylvania  and 
Kansas  and  others  in  a  suit  to  block  the 
Census  Bureau  of  counting  Illegal  aliens  in 
the  1990  census  for  the  purpose  of  reappor- 
tioning House  of  Representatives  seats. 


And  some  of  the  country's  best  thinkers 
already  were  wondering  what  was  going  to 
happen  as  the  American  "melting  pot" 
became  a  "multiracial  stew. "  The  ultimate 
worry  of  sophisticated  Americans,  as  North- 
western University  President  Arnold  Weber 
put  it.  was  "how  to  permit  the  richness  and 
degree  of  diversity  associated  with  ethnic 
cultures  while  at  the  same  time  trying  to 
understand  those  elements  that  hold  us  all 
together  as  a  people." 

But  America  at  the  time  was  an  easily 
converted  group  of  people  living  on  the 
same  land  mass,  not  really  a  nation.  Power 
already  had  shifted  enormously  from  the 
heartland  to  the  coasts  to  the  port  cities 
such  as  Los  Angeles  and  New  York,  which 
more  and  more  resembled  "Third  World 
cities  with  all  their  problems,  such  as  immi- 
gration, violence  and  unanswerable  needs. 
What  virtually  no  one  seemed  awsu-e  of  was 
the  fact  that  those  shifts  had  occurred  not 
because  of  domestic  migration,  as  in  earlier 
years,  but  because  of  international  migra- 
tion, most  of  it  legal  and  therefore  accepta- 
ble—but much  of  it  illegal. 

The  states  that  were  to  benefit  from  the 
counting  of  illegal  aliens  in  the  reapportion- 
ment—and  they  would  benefit  not  only 
from  illegals  voting  but  from  many  federal 
benefit  programs— fought  the  suit.  New 
York,  California  .  .  .  the  case  of  1988  was 
lost. 

And  the  finding  that  really  shocked  the 
1996  researchers  was  the  curious  fact  that 
in  the  end  it  was  the  Census  Bureau— yes, 
the  bureaucrats  of  the  mild-mannered 
Census  Bureau— who  decided  without  bene- 
fit of  Constitution  or  law  but  simply  by  bu- 
reaucratic fiat  who  "We,  the  People"  of  the 
United  States  were! 

Illegal  aliens  or  non-citizens  were  never 
supposed  to  vote  at  all,  of  course.  In  most 
states,  it  had  long  been  a  felony.  No  democ- 
racy has  ever  permitted  such  a  thing.  But 
by  1988.  illegals  easily  got  false  Social  Secu- 
rity cards  or  voting  cards  without  IDs.  The 
substantive  number  of  voting  illegals  thus 
came  together  at  the  same  historical 
moment  with  congressional  reapportion- 
ment, which  doubled  the  political  power  of 
non-citizens  in  America. 

As  of  this  writing,  on  Dec.  10,  1996.  it  is 
hard  to  say  what  this  series  of  events  will 
mean  to  the  "nation."  But  it  is  suddenly 
dawning  upon  people  that  a  watershed  has 
been  reached  in  the  country.  One  thing  I 
have  noticed:  Editorial  writers  have  quietly 
begun  putting  the  word  ""American"  in 
quotes. 

D  1945 

Mr.  RIDGE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Constitution  in  ar- 
ticle I,  section  2  provides  for  a  census 
to  be  taken  every  10  years.  It  is  some- 
thing we  have  done  since  that  grand 
document  was  formulated. 

In  recent  decades  in  addition  to  enu- 
merating individuals  we  have  also  ex- 
panded its  purpose  to  identify  and  to 
provide  different  agencies  within  the 
Government  some  demographic  infor- 
mation. So  the  census  does  a  lot  of 
things,  but  its  primary  purpose  and  its 
constitutional  purpose  is  to  allocate  or 
enumerate  individuals  living  in  States 
and  conununities  within  States  so  not 
only  the  House  of  Representatives, 
not  only  a  representation  in  the  House 
of  Representatives  can   be   allocated 


fairly  and  accurately,  but  let  us  not 
forget  the  allocation  of  seats  within 
individual  State  legislatures.  I  think 
everyone  in  the  Congress  of  the 
United  States  desires  as  complete  and 
as  accurate  a  census  as  possible.  But  I 
am  afraid  that  the  1990  census  is  not 
going  to  be  complete,  it  is  not  going  to 
be  accurate,  it  is  not  going  to  be  com- 
prehensive without  certain  changes. 
One  of  the  changes  is  being  discussed 
in  this  particular  piece  of  legislation, 
H.R.  4720.  It  was  clear  that  in  1980 
when  they  chose  to  include  illegal 
aliens  and  to  exclude  servicemen— and 
there  is  a  horrible  irony  in  all  of 
that— that  a  fundamental  mistake  was 
made. 

So  I  again  commend  the  chairman 
for  trying  to  rectify  the  mistake  deal- 
ing with  the  absence,  the  exclusion  of 
servicemen.  But  I  am  afraid  the  bill 
highlights  both  of  these  flaws. 

I  just  would  like  to  take  a  few  min- 
utes to  share  some  thoughts  with  you 
about  them.  The  flaws  are  these:  with 
regard  to  particular  servicemen  the 
way  the  bill  is  written,  there  is  a  possi- 
bility that  a  serviceman  would  send 
his  absentee  ballot  back  home  and  yet 
for  apportionment  purposes  be  consid- 
ered as  residing  in  an  area  that  he 
does  not  consider  home,  residing  in  a 
place  that  is  not  his  home  of  record. 

I  would  like  to  just  call  on  some  of 
my  own  experiences  if  I  might.  I  spent 
probably  enough  time  at  Port  Ben- 
ning,  GA— if  the  period  of  time  is  6 
months— that  had  the  census  been 
taken  in  1968  I  may  have  been  consid- 
ered a  resident  of  Fort  Benning,  GA. 

I  certainly  did  not  plan  on  going 
back  to  it  and  was  not  desirous  of 
making  that  my  home.  It  certainly  was 
not  my  home  of  record.  When  I  was 
drafted  I  had  to  go  up  to  Buffalo,  NY. 
It  is  suggested  that  the  place  you 
enter  the  service  is  your  home. 

I  assure  you  on  my  DD-214  or  my 
Army  records,  Buffalo,  NY,  is  not  my 
home  of  record.  So  neither  the  place 
you  enter  the  service  nor  the  place 
you  may  have  served  necessarily  re- 
flects your  domicile,  where  you  emo- 
tionally and  physically  have  or  want 
to  live.  This  is  basically  all  we  are 
saying  when  we  object  to  the  whole 
concept  of  including  servicemen  based 
on  a  6-month  stay  in  a  particular 
place.  It  just  so  happens  that  the  ben- 
efit of  this  might  enure  considerably 
to  the  State  of  California  because  they 
happen  to  have  104  bases,  twice  as 
many  as  any  other  State  in  the  Union. 
But  we  are  just  saying  to  my  col- 
leagues H.R.  4720  is  a  good  idea,  it  is  a 
magnificent  idea,  we  should  include 
servicemen  but  they  should  not  be  al- 
located or  enumerated  in  States  where 
these  men  and  women  reside  for  6 
months  before  going  overseas.  It  is  not 
their  home  of  record. 


The  armed  services  retain  these 
records.  We  know  where  their  home  of 
record  is  and  where  it  would  be. 

Mr.  DYMALLY.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  RIDGE.  I  am  pleased  to  yield  to 
the  gentleman  from  California. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  what  if  I  agreed  to  go 
into  conference  and  work  out  some  cri- 
teria which  the  gentleman  and  his  col- 
leagues are  in  agreement,  would  he 
support  the  bill? 

Mr.  RIDGE.  Would  I  support  a 
home  of  record  designation? 

Mr.  DYMALLY.  Whatever,  port  of 
record,  home  of  record,  whatever, 
what  if  we  agreed  that  we  will  go  into 
conference  and  work  out  the  differ- 
ences, given  my  compromising  nature? 

Mr.  RIDGE.  I  appreciate  the  gentle- 
man's offer  to  compromise.  If  it  was 
indeed  the  home  of  record  as  designat- 
ed by  the  servicemen,  not  by  the  serv- 
ice in  terms  of  his  port  of  entry  or 
port  of  embarkation,  but  where  he 
physically  and  emotionally  resides,  his 
home  of  record  as  embodied  on  those 
sheets,  I  think  we  could  agree  to  some- 
thing. 

Mr.  DYMALLY.  A  compromise  is 
give  and  take,  you  cannot  have  it  ^1 
your  way  and  neither  can  I.  So  I 
cannot  commit  to  just  what  the  gen- 
tleman is  asking.  I  can  commit  to  sit- 
ting down  as  colleagues  willing  to  rec- 
oncile differences. 

Mr.  RIDGE.  WeU,  that  only  takes 
care  of  one  of  the  problems,  however, 
with  that.  I  still  think  the  gentleman's 
good  intentions  and  his  willingness  to 
include  the  home  of  record  of  service- 
men, if  his  good  intentions  also  in- 
clude dealing  with  illegal  aliens  I 
would  be  happy  to  do  that  as  well,  be- 
cause that  is  my  second  objection  to 
4720. 

Mr.  DYMALLY.  But  that  is  not  the 
issue  before  us  today. 

Mr,  RIDGE.  I  think  it  is,  I  respect- 
fully suggest  to  my  colleague  that  yes- 
terday on  the  Suspension  Calendar  we 
dealt  with  two  ^other  very  important 
issues.  The  committee  sought  some  ad- 
ditional demographic  information 
about  a  particular  ethnic  group;  it  is 
fine,  it  was  there.  The  House  had  an 
opportunity  to  vote  on  it.  The  commit- 
tee thought  it  was  important  to  have 
additional  information  with  regard  to 
housing.  It  was  brought  up  on  the  Sus- 
pension Calender.  The  House  had  an 
opportunity  to  vote  on  it.  The  gentle- 
man thinks  it  is  important  that  the 
House  make  a  decision  with  regard  to 
the  inclusion  or  exclusion  of  service- 
men, and  the  House  is  going  to  vote  on 
it.  We  have  to  go  one  step  further  if 
we  are  interested  in  the  full  and  com- 
plete and  comprehensive  census  and 
that  is  giving  the  House  an  opportuni- 
ty to  vote  up  or  down.  And  I  have  to 
live  with  that  decision  and  so  does  ev- 
erybody else  on  the  question  of  wheth- 


er or  not  illegal  aliens  are  to  be  includ- 
ed in  or  excluded  from  the  census. 

So  offering  me  the  olive  branch  is  a 
thoughtful  gesture  on  the  part  of  the 
gentleman  from  California,  but  I  am 
afraid  unless  it  includes  an  up  or  down 
vote  on  illegal  aliens,  I  am  afraid  it  is 
half  a  loaf,  according  to  my  colleague, 
our  friend  from  North  Carolina,  but  it 
is  stale  and  I  would  rather  have  a 
fresh  one  that  includes  both  halves. 

Mr.  GILMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  RIDGE.  I  am  pleased  to  yield  to 
the  gentleman  from  New  York. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  if  there  is  going 
to  be  any  discussion  about  home  of 
record  or  last  residence  you  may  want 
to  refer  back  to  the  testimony  of 
David  Armor,  Deputy  Assistant  Secre- 
tary of  Defense,  Force  Management 
and  Personnel,  when  he  appeared 
before  the  Subcommittee  on  Census 
and  Population  in  April  of  1988  in 
which  he  stated  that  "home  of  record 
is  not  what  you  would  want  to  use. 
Now  what  you  might  want  to  use  is 
where  they  last  resided  in  the  United 
States.  I  mean  if  you  wanted  a  simple 
definition  that  is  probably  the  sim- 
plest one  you  could  arrive  at.  But 
home  of  record  would  not  be  what  you 
would  want  to  use  because  it  really  re- 
lates to  where  you  entered  the  service 
and  that  could  have  been  some  15 
years  ago  and  it  has  no  relationship  to 
where  you  recently  lived." 

Mr,  RIDGE.  I  appreciate  the  gentle- 
man's* reciting  that  testimony,  but 
again,  what  they  have  offered  to  you 
and  to  the  committee  is  just  not  ac- 
ceptable to  some  of  us  who  want  to  in- 
clude servicemen,  acceptable  to  some 
of  us  who  want  to  include  servicemen, 
who  want  them  enumerated  in  their 
communities  and  in  the  congressional 
districts  in  which  they  reside.  I  cannot 
imagine  there  are  any  colleagues  in 
their  Chamber  who  do  not  receive  on 
an  annual  basis  a  couple  of  hundred, 
at  least,  several  phone  calls  at  least 
weekly  from  constituents  located  out 
on  the  coast  or  in  these  Army  bases, 
Marine  bases,  anywhere  around  this 
country  who  do  not  call  home  when 
they  have  a  problem.  That  is  the 
point.  That  is  all  we  are  saying,  that 
this  kind  of  designation  of  6  months 
does  not  accurately  reflect  the  home 
of  record  and  we  think  the  legislation 
should  be  changed  to  accommodate  it. 

The  second  flaw  that  I  am  afraid  is 
highlighted  by  H.R.  4720  is  the  .'  iilure 
to  give  this  Chamber  an  up  or  down 
vote  on  the  entire  question  of  includ- 
ing or  excluding  illegal  aliens. 

We  all  recognize  the  reasons  that 
most  of  these  people  are  here.  They 
are  here  because  of  desperate  econom- 
ic, social  or  political  conditions.  Many 
of  them  are  certainly  life  threatening. 
We  all  understand  that,  we  all  recog- 
nize that. 


But  the  fact  of  the  matter  is  that 
they  are  citizens  of  other  countries, 
they  cannot  vote  here,  they  cannot  be 
legally  employed  here,  they  are  here 
without  the  consent  of  the  governed, 
and  for  the  life  of  me  I  cannot  imder- 
stand  the  persistence  of  those  who 
insist  that  they  must  be  coimted  in 
the  census. 

They  are  not  here  with  the  consent 
of  the  governed  and  I  think  this  goes 
to  the  very,  very  heart  of  representa- 
tive democracy.  We  are  not  trying  to 
take  away  any  of  the  fifth  or  sixth 
amendment  protections  and  privileges 
that  they  have  been  afforded  them 
and  allotted  and  protected,  not  only 
by  this  Chamber,  but  by  the  Supreme 
Court  of  the  United  States,  we  are  not 
trying  to  take  away  any  economic  ben- 
efits this  Chamber  has  allocated  to 
them,  any  educational  benefits.  All  we 
are  saying  to  the  committee  and  to  the 
leadership  in  this  House  is  give  us  a 
vote,  let  the  435  men  and  women  who 
comprise  this  Chamber  of  the  House 
of  Representatives,  based  on  a  history 
of  being  able  to  determine  what  rights 
illegal  aliens  have  in  our  political 
system,  give  us  the  opportunity  to  vote 
up  or  down  on  whether  or  not  when 
they  take  the  census  in  1990  they 
should  be  included. 

I  would  like  to  read  a  couple  of 
things  to  my  colleagues  and  then  I 
would  certainly  conclude. 

The  Supreme  Court  in  1982  recog- 
nized the  distinction  between  the  eco- 
nomic rights  that  these  men  and 
women  here  because  of  desperate  situ- 
ations have  and  their  political  rights. 
And  it  said  in  the  Cabell,  "Self-govern- 
ment, whether  direct  or  through  rep- 
resentatives, begins  by  defining  the 
scope  of  the  community  of  the  gov- 
erned and  thus  of  the  Governors  as 
well.  Aliens  are  by  definition  those 
outside  of  this  community."  We  are 
not  trying  to  deprive  them  of  benefits, 
we  are  not  trying  to  do  anything  that 
would  injure  them  socially  or  economi- 
cally. An  we  are  saying,  and  not  only 
for  ourselves  but  also  for  State  legisla- 
tors around  the  country,  "If  you  are 
here  as  an  undocumented  alien, 
unable  to  vote,  unable  to  work  legally, 
you  are  here  and  you  are  citizens  of 
another  country,  you  should  not  be  in- 
cluded for  apportionment  purposes  in 
the  1990  census." 

I  know  my  friend  and  colleague  from 
New  York  wants  to  say  something  and 
I  would  be  happy  to  yield  to  him  at 
this  time. 

Mr.  GREEN.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding  to  me. 

Mr.  Speaker,  I  share  his  concern  on 
the  question  of  where  members  of  the 
military  are  to  be  allocated.  Frankly  I 
think  the  bill  is  defective  in  that  re- 
spect and  I  think  it  would  unfairly 
favor  those  areas  where  there  are 
large  numbers  of  military  personnel 
by  reason  of  the  location  of  military 
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bases    as    opposed    to    places    these 
people  consider  home. 

I  disagree  with  the  gentleman  how- 
ever on  the  question  of  defeating  this 
bill  because  of  the  illegal  alien  ques- 
tion. I  think  that  is  a  very  complicated 
one.  Some  of  them  are,  in  fact,  enti- 
tled to  be  employed  under  the  grand- 
father provisions  of  the  Simpson-Maz- 
zoli  Act.  That  is  another  question  for 
another  day.  I  do  not  think  this  bill 
should  suffer  because  of  that. 

Mr.  RIDGE.  I  appreciate  the  gentle- 
man's support  even  if  it  is  with  regard 
to  the  aspect  of  the  counting  of  the 
servicemen. 

Mr.  Speaker,  I  would  finally  con- 
clude, my  colleagues,  that  the  whole 
concept  of  one  man,  one  vote  is  not 
just  the  words  of  historians.  They  rep- 
resent a  concept  that  has  been  fought 
for  and  protected  by  millions  of  men 
and  women  in  this  country  for  over 
200  years. 

James  Wilson  of  the  Constitutional 
Convention  first  stated.  "All  elections 
ought  to  be  equal.  Elections  are  equal 
when  a  given  number  of  citizens  in  one 
part  of  the  State  elect  as  many  repre- 
sentatives as  are  chosen  by  the  same 
number  of  citizens  in  any  other  part  of 
the  state."  I  would  urge  my  colleagues 
to  vote  in  opposition  to  4720. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  gentleman  from  Califor- 
nia [Mr.  Dymally]  has  1  minute  re- 
maining. 

Mr.  DYMALLY.  Would  my  friend 
yield  to  a  question  on  my  time?  Does 
the  gentleman  understand  and  recog- 
nize that  we  are  not  dealing  with  the 
undocumented  resident  in  this  bill? 

Mr.  RIDGE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RIDGE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  yes.  that  omission  is 
one  of  the  reasons  I  am  here.  We  dealt 
with  including  a  question  on  the 
census  form  with  regard  to  housing  on 
the  suspension  calendar,  we  dealt  with 
the  question  of  identifying  particular 
ethnic  groups  as  a  part  of  the  census 
question.  We  are  dealing  with  the  serv- 
icemen question. 

I  regret  we  are  not  dealing  with  the 
illegal  aliens  and  I  think  that  should 
be  included.  The  omission  is  the  flaw 
that  partially  drives  my  opposition  to 
4720. 

Mr.  DYMALLY.  Does  the  gentleman 
concede  that  we  explored  the  commit- 
tee process? 

Mr.  RIDGE.  I  am  very  pleased  to 
concede  to  the  gentleman  that  I  was 
given  a  full  and  ample  opportunity  to 
present  these  views  before  the  sub- 
committee. Two  of  the  members  were 
in  appearance. 

But  I  have  to  say  to  my  good  friend. 
I  thank  him  for  scheduling  those  hear- 
ings, thank  him  for  listening  to  me, 
but  I  think  this  is  an  issue,  it  is  not  a 


matter  of  public  policy,  we  are  not 
talking  about  a  particular  kind  of  pro- 
gram, but  this  issue  goes  to  the  heart 
of  representation  in  this  Chamber  and 
one  that  I  think  all  Members  should 
have  an  opportunity  to  vote  on. 

Mr.  PETRI.  Mr.  Speaker,  I  certainly  favor 
counting  all  legitimate  residents  as  accurately 
as  possible  in  the  census,  including  U.S.  mili- 
tary and  Federal  personnel  stationed  abroad.  I 
am  also  in  favor  of  excluding  illegal  aliens 
from  the  census  for  apportionment  of  the 
House.  House  seats  should  not  be  allocated 
on  the  basis  of  the  number  of  persons  who 
would  be  deported  if  our  laws  were  enforced. 

These  are  two  important  issues  on  which 
there  are  many  bills  pending  before  Congress. 
We  r>eed  an  opportunity  to  consider  them 
fully,  and  to  offer  amendments.  For  example, 
we  should  amend  this  legislation  in  respect  to 
determining  the  home  State  of  those  persons 
who  are  stationed  abroad.  The  home  State 
should  be  the  real  State — the  one  an  individ- 
ual claims  as  his  "home-ot-record"  in  his  mili- 
tary records.  It  should  not  be  the  "military 
base"  State;  that  is,  the  one  where  he  hap- 
pened to  be  based  prior  to  assignment 
abroad. 

In  any  case,  the  issues  of  representation  In 
the  census  are  numerous.  This  bill  addresses 
only  one  aspect. 

We  simply  cannot  dispose  of  an  issue  so 
Important  and  controversial  under  a  procedure 
that  chokes  off  debate  and  the  possibility  of 
amendment.  For  this  reason,  I  urge  my  col- 
leagues to  oppose  passage  of  H.R.  4720 
under  suspension  of  the  rules. 

D  2000 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEE).  All  time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Dyicallt]  that  the  House 
suspend  the  niles  and  pass  the  bill, 
H.R.  4720. 

The  question  was  taken. 

Mr.  RIDGE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


M.P.  DANIEL  AND  THOMAS  P. 
CALHOON,  SENIOR,  POST 
OFFICE  BUILDING 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1472)  to  designate  the  post 
office  building  being  constructed  in 
West  Uberty.  TX,  as  the  'M.P.  Daniel 
and  Thomas  F.  Calhoon,  Senior,  Post 
Office  Building,"  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1472 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Post  Office  Building  located 
at  1515  Sam  Houston  Street  in  Liberty, 
Texas,  is  hereby  designated  as  the  "M.P. 
Daniel  and  Thomas  P.  Calhoon.  Senior, 
Post   Office   Building".    Any    reference   to 


such  building  in  any  law,  map,  regulation, 
document,  or  other  paper  of  the  United 
States  shall  t>e  deemed  to  be  a  reference  to 
the  "M.P.  Daniel  and  Thomas  P.  Calhoon, 
Senior.  Post  Office  Building". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dy- 
BtAixY]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Gilmam]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  ask  for  an  aye  vote  on 
H.R.  1472.  a  bill  to  designate  the  U.S. 
post  office  building  in  Liberty.  TX.  as 
the  'M-P.  Daniel  and  Thomas  P.  Cal- 
hoon. Senior,  Post  Office  Building." 

Mr.  Speaker,  rwt  often  is  a  community  so 
blessed  tfiat  it  can  look  to  two  outstanding 
people  as  deserving  namesakes  for  a  public 
building.  This  is  the  case,  however,  in  Lit)erty, 
TX,  and  I  t)elieve  it  is  quite  fitting  to  designate 
the  Liberty  Post  Office  as  the  M.P.  Daniel  and 
Thomas  F.  (Dalhoon,  Sr.,  Post  Office  Building. 

The  late  M.P.  Daniel  was  a  postmaster  in 
Dayton,  TX,  arxJ  was  an  active  supporter  of 
the  U.S.  Postal  Sennce  throughout  his  life.  It 
was  due  to  his  almost  single-handed  effort 
that  the  Liberty,  TX,  Post  Office  Building 
became  a  reality  back  in  the  1930's. 

Mr.  Thomas  F.  Calhoon,  Sr.,  was  commis- 
sioned postmaster  under  President  William 
McKinley  in  1897.  Mr.  Calhoon  died  in  1937  at 
the  age  of  68  years  and  had  worked  as  Liber- 
ty's postmaster  for  over  17  years.  His  service 
started  a  tradition  in  the  Calhoon  family.  Three 
generations  of  Calhoons  have  contributed 
over  50  years  to  the  community  as  postmas- 
ters. 

Both  nf>en  are  remembered  for  their  commit- 
ment to  community  service  and  dedication  to 
progress  in  Liberty  County.  There  is  a  great 
deal  of  support  in  Lit>erty  for  this  building  dedi- 
cation, and  I  urge  the  support  of  my  col- 
leagues for  this  bill. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  in 
opposition  to  H.R.  4720,  which  is  entitled 
"Uniformed  and  Foreign  Duty  in  Census." 

The  goals  of  counting  overseas  military  per- 
sonnel and  Federal  employees  wtra  are  as- 
signed to  foreign  posts  in  the  census  for  reap- 
portioning the  House  of  Representatives  are 
needed.  It  is  only  fair  that  those  who  serve 
their  country  in  foreign  lands  be  counted  and 
represented  in  the  U.S.  (Congress. 

While  I  support  these  broad  goals,  there  are 
several  problems  with  the  way  this  legislation 
would  achieve  them.  First,  overseas  individ- 
uals will  be  assigned  to  the  State  thiey  resided 
6  months  prior  to  going  abroad.  This  means 
that  the  majority  of  the  individuals  affected, 
military  personnel,  would  be  assigned  to  the 
State  of  their  last  posting.  They  would  not  t>e 
counted  in  their  home  State,  but  rather  the 
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last  one  where  they  served  their  Nation.  Mili- 
tary personnel  should  be  assigned  to  their 
"home  of  record." 

Another  problem  with  tfie  legislation  is  that 
it  does  not  address  an  equally  disturt)ing 
issue:  The  counting  of  illegal  aliens  to  reap- 
portion Mne  House  of  Representatives.  Think 
of  it,  aliens  who  have  broken  our  laws  and  are 
residing  In  this  country  illegally  will  t>e  counted 
by  the  census  as  deserving  representation. 
This  issue  should  be  addressed  and  H.R. 
4720  is  an  Ideal  vehicle  in  which  to  do  so. 

I  urge  all  of  my  colleagues  to  look  carefully 
at  this  bill  and  vote  "no." 

Mr.  SLATTERY.  Mr.  Speaker,  I  support  H.R. 
4720  and  I  believe  it  offers  a  reasonable 
means  for  countirtg  military  personnel  and 
Federal  employees  stationed  overseas  for 
purposes  of  apportioning  districts  for  the 
House  of  Representatives. 

This  legislation,  however,  does  not  address 
the  major  reason  that  the  apportionment  to  t>e 
based  on  the  1990  census  will  not  truly  result 
in  representation  t>ased  upon  the  standard  of 
one  person,  one  vote.  The  House  should  also 
take  up  and  approve  H.R.  3814,  legislation  in- 
troduced by  Representative  Ridge  of  Pennsyl- 
vania that  would  require  the  exclusion  of  ille- 
gal aliens  from  the  census  for  purposes  of  ap- 
portK>ning  cor)gressional  seats. 

The  Census  Bureau  intends  to  count  Illegal 
aliens  in  the  1 990  census  ar>d  include  them  in 
the  apportionment  population  base.  As  a 
result,  Kansas,  Pennsylvania  and  West  Virgin- 
ia likely  will  lose  House  seats  to  States  with 
large  illegal  alien  populations,  such  as  Califor- 
nia, Texas  and  New  York.  When  this  was 
done  with  the  1980  census,  Georgia  and  Indi- 
ana lost  House  seats  to  New  York  and  Cali- 
fornia. 

I  am  a  party  to  a  pending  lawsuit  that  seeks 
to  order  the  (Densus  Bureau  to  exclude  illegal 
aliens  from  the  census  count  for  reapportion- 
ment purposes.  Including  Illegal  aliens  in  the 
reapportionment  count  Is  both  unfair  and  un- 
constitutional. Giving  illegal  aliens  congres- 
sional representation  Increases  the  weight  and 
value  of  the  votes  of  citizens  In  States  like 
California,  which  have  large  Illegal  alien  popu- 
lations. Giving  illegal  aliens  congressional  rep- 
resentation decreases  the  weight  and  value  of 
the  votes  of  citizens  in  States  like  Kansas, 
which  have  few  illegal  aliens.  The  (Census  and 
Populatk>n  Subcommittee  should  report  H.R. 
3814  so  that  the  integrity  of  Vne  reapportion- 
ment process  can  be  restored  and  the  Ck>nsti- 
tutional  rights  of  American  citizens  can  be  pro- 
toctdd 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  measure,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dymally]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1472,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  {imended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the  U.S. 


Post  Office  Building  located  at  1515 
Sam  Houston  Street  in  Liberty.  TX.  as 
the  'M.P.  Daniel  and  Thomas  P.  Cal- 
hoon. Senior.  Post  Office  Building'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


WILLIAM  W.  PARES.  JR.,  POST 
OFFICE  BUILDING 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3029)  to  designate  the  new  post 
office  building  in  Gretna.  LA.  as  the 
"William  W.  Pares.  Jr..  Post  Office 
Building."  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3029 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  Postal  Service  has 
constructed  a  new  Post  Office  Building  in 
Gretna,  Louisiana; 

(2)  the  late  William  W.  Pares.  Jr..  a  native 
of  Gretna  and  its  Postmaster  for  19  years 
until  his  death  in  Octo)>er  1984.  was  instru- 
mental in  choosing  the  site  for  this  new 
Post  Office;  and 

(3)  it  would  t>e  fitting  and  proper  to  honor 
William  W.  Pares,  Jr..  and  his  many  years  of 
dedication  to  the  Postal  Service  by  dedicat- 
ing the  new  Gretna  Post  Office  Building  in 
his  honor. 

SEC.  2.  DESIGNATION. 

The  United  States  Post  Office  Building  lo- 
cated at  406  Gretna  Boulevard,  Gretna, 
Louisiana,  shall  be  known  and  designated  as 
the  "William  W.  Pares,  Jr..  Post  Office 
BuUding". 

SEC.  3.  LEGAL  REFERENCE. 

Any  reference  to  such  building  in  any  law, 
map,  document,  record,  or  other  paper  of 
the  United  States  shall  be  deemed  to  l>e  a 
reference  to  the  "William  W.  Pares.  Jr., 
Post  Office  Building". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GILMAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dy- 
mally] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Oilman]  will  he  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  ask  for  an  aye  vote  on 
H.R.  3029.  the  bill  to  name  the  post 
office  located  in  Gretna.  LA.  as  the 
"William  W.  Pares.  Jr.,  Post  Office 
Building." 

Mr.  Speaker,  as  the  postmaster  for  the  city 
of  Gretna,  LA,  for  19  years,  the  late  William 
W.  Pares  was  a  dedk:ated  public  servant  and 
a  shining  example  of  the  finest  our  civil  serv- 
ice has  to  offer  our  country.  Until  his  death  in 
1984,  this  Gretr»  native  served  his  felk>w  citi- 


zens with  distinction,  perseverance,  ar)d  re- 
spect, in  the  finest  tradition  of  the  Postal  Serv- 
ice. During  his  tenure,  he  was  instrumental  in 
choosing  the  site  for  the  new  post  office  facili- 
ty recently  completed  at  406  Gretna  Boule- 
vard. 

Prior  to  t>eing  appointed  postmaster  In 
1966,  Mr.  Pares  served  the  Nation  as  a 
member  of  tfie  U.S.  Marine  Ckxps  during 
Worid  War  II.  In  additk>n  to  being  a  dedicated 
put>lic  servant,  he  was  very  active  in  commu- 
nity affairs  as  a  member  of  the  Optimist  (^ub, 
Grela  (Damival  Qub.  the  Knights  of  Columbus, 
and  tf>e  Veterans  of  Foreign  Wars. 

For  the  above  reasons,  the  board  of  akter- 
men  of  the  city  of  Gretna  unanimously  voted 
for  a  resolution  to  dedk^te  tfie  new  post 
office  in  honor  of  Mr.  Pares.  Tf>ey  contacted 
their  Representative,  Bob  Livingston,  wtio 
was  so  Impressed  with  Mr.  Pares'  record  that 
he  submitted  the  bill  before  us  today,  H.R. 
3029.  It  is  my  understanding  that  Senator 
John  Breaux  will  support  a  similar  bill  in  the 
Senate. 

The  Committee  agrees  it  is  fitting  and 
proper  that  the  new  post  office  building  in 
Gretna,  LA,  should  be  named  after  such  a  fine 
representative  of  the  Postal  Servk»  and  I  ask 
the  Memtjers  for  their  support  for  H.R.  3029. 

Mr.  GILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Sp>eaker,  I  would  like  to  take 
this  opportunity  to  thank  the  subcom- 
mittee chairman,  the  gentleman  from 
California  [Mr.  Dymally]  and  the 
ranking  member,  the  gentleman  from 
New  York  [Mr.  Oilman],  as  well  as  the 
other  members  of  the  Committee  on 
Post  Office  and  Civil  Service,  for  their 
efforts  in  bringing  this  legislation  to 
the  floor. 

I  would  especially  like  to  thank 
Prank  Horton,  Tom  Dobbins  of  his 
staff,  and  Mitch  King  of  the  Postal 
Service  for  their  help  and  advice. 

I  am  pleased  that  this  biU,  naming 
the  new  post  office  in  Gretna.  LA, 
after  its  late  Postmaster  William  W. 
Pares.  Jr.,  has  been  brought  l>efore 
the  House  today.  William  Pares,  a  life- 
long resident  of  Gretna,  was  the  post- 
master for  19  years  and  was  instru- 
mental in  choosing  the  site  of  the  re- 
cently completed  post  office.  It  is  a  fit- 
ting tribute  to  his  memory  that  we 
name  the  new  building  in  his  honor. 

Mr.  Pares  is  survived  by  his  wife 
Doris  and  his  four  children.  Prior  to 
entering  the  Postal  Service,  he  served 
as  a  U.S.  Marine  in  World  War  II  and 
was  honorably  discharged  in  1946. 
After  entering  the  Postal  Service,  he 
rose  within  the  ranks  until  he  was 
named  Gretna's  postmaster  in  1966. 
He  served  in  that  capacity  until  his 
death  in  1984. 

Mr.  Pares  was  a  dedicated  family 
man  and  active  in  a  nimiber  of  com- 
munity    organizations.     He     was     a 
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member  of  the  Knights  of  Columbus, 
the  Veterans  of  Foreign  Wars,  the 
Grela  Carnival  Club,  and  the  Optimist 
Club.  At  Christmas  it  was  his  habit  to 
dress  up  like  Santa  and  distribute  gifts 
to  needy  children  at  the  Optimist 
Club's  Christmas  party. 

I  am  pleased  that  we  now  have  the 
opportunity  to  honor  this  dedicated 
public  servant  and  I  urge  my  col- 
leagues to  vote  for  this  important  bill. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  this  measure,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dtmallt]  that  the  House  suspend  the 
rules  and  pass  the  biU,  H.R.  3029,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MARTIN  LUTHER  KING,  JR., 
FEDERAL  HOLIDAY  COMMIS- 
SION EXTENSION  ACT 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4443)  to  make  permanent  the 
Martin  Luther  King,  Jr.,  Federal  Holi- 
day Commission,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 4443 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   Slates   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Martin 
Luther  King.  Jr..  Federal  Holiday  Commis- 
sion Elxtenslon  Act". 

SEC.  2.  REMOVAL  OF  TERMINATION. 

(a)  RcMOVAi..— Section  9  of  Public  Law  98- 
399  (98  SUt.  1475)  is  amended  to  read  as  fol- 
lows: 

"Sec.  9.  The  Commission  shall  continue  in 
existence  until  terminated  by  law.". 

(b)  CONFORIflMG  AMENDHf3«TS.— 

(1)  PiNDiHGS.— Paragraph  (3)  of  the  first 
section  of  Public  Law  98-399  (98  Stat.  1473) 
is  amended  by  strilting  "first". 

(2)  Purposes.— Section  3(1)  of  Public  Law 
98-399  (98  SUt.  1473)  is  amended  by  strik- 
ing "first  occurs  on  January  20,  1986"  and 
inserting  "occurs  on  the  third  Monday  in 
January  each  year". 

SEC.  3.  MEMBERSHIP. 

(a)  Terms  ik  General.— Section  4(c)  of 
Public  Law  98-399  (98  SUt.  1474)  is  amend- 
ed to  read  as  follows: 

"(cXl)  Except  as  provided  in  paragraphs 
(2)  and  (3).  members  of  the  Commission 
shall  be  appointed  not  later  than  June  1  of 
each  year  for  terms  of  1  year,  and  any  va- 
cancy in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers. 

"(2)  CoretU  Scott  King  shall  serve  as  a 
member  for  life.  In  the  event  of  a  vacancy, 
her  position  on  the  Commission  shall  be 
filled  by  a  member  of  the  family  surviving 
Martin  Luther  King,  Jr.,  not  already  a 
member  of  the  Commission,  who  shall  be 
appointed  by  the  family  and  shall  serve  as  a 


member  of  the  Commission  at  the  discretion 
of  the  family. 

"(3)  The  2  members  of  the  Commission 
appointed  as  members  of  the  family  surviv- 
ing Martin  Luther  King,  Jr.,  shall  serve  as 
members  of  the  Commission  at  the  discre- 
tion of  the  family.". 

(b)  CoitTiinjATioii  or  Terms  or  E^xisnifc 
Members.- The  individuals  who  are  mem- 
bers of  the  Commission  on  the  date  of  the 
enactment  of  this  Act  shall  be  considered  to 
have  been  appointed  members  for  a  term 
ending  on  the  first  June  1  that  occurs  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4.  REPORTS. 

Section  8  of  Public  Law  98-399  (98  SUt. 
1475)  is  amended  by  striking  the  period  at 
the  end  and  inserting  the  following:  "with 
respect  to  the  most  recent  observance  of  the 
Federal  legal  holiday  honoring  the  birthday 
of  Martin  Luther  King,  Jr.". 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AiTTHORiZATiON.— Section  7  of  Public 
Law  98-399  (98  SUt.  1475)  is  amended  to 
read  as  follows: 

"Sec.  7.  There  is  authorized  to  be  appro- 
priated to  carry  out  this  Act  $500,000  for 
each  fiscal  year.". 

(b)  CONTORMING  AMENDMENTS.— 

(1)  Expenses  or  members.— Section  4(d)  of 
Public  Law  98-399  (98  SUt.  1474)  is  amend- 
ed by  striking  "subject  to  section  7"  and  in- 
serting "subject  to  the  availability  of  suffi- 
cient funds". 

(2)  Pay  roR  stapf.— Section  6(a)  of  Public 
Law  98-399  (98  SUt.  1474)  is  amended  by 
striking  "Subject  to  section  7"  and  inserting 
"Subject  to  the  availability  of  sufficient 
funds". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Dymally]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Gilmam],  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4443  would  make 
permanent  the  Martin  Luther  King, 
Jr.,  Federal  Holiday  Commission,  au- 
thorizing an  annual  appropriation  of 
$500,000  for  its  operation. 

Mr.  Speaker,  as  chairman  of  the  Subcom- 
mittee on  (Densus  and  Population,  I  would  like 
to  commend  Mr.  (Donyers,  the  sponsor  of  this 
bill,  for  introducing  this  important  measure. 
H.R.  4443  would  make  permanent  the  Martin 
Luther  King.  Jr.,  Federal  Holiday  Commission 
and  authorize  an  annual  eipprc^priation  of 
$500,000  tor  its  operations. 

Mr.  Speaker,  in  1983,  15  years  after  Martin 
Luther  King's  death,  legislation  finally  passed 
the  Congress  to  designate  Dr.  King's  birthday 
as  a  legal  public  holiday.  The  following  year, 
Congress  established  the  Martin  Luther  King, 
Jr.,  Federal  Holiday  (Commission. 

The  Commission  is  composed  of  40  mem- 
bers, with  4  members  each  to  be  appointed 
by  the  President,  the  Speaker  of  the  House, 
and  the  President  pro  tempore  of  the  Senate. 
Mrs.  (Doretta  Scott  King  is  presently  a  member 
of  the  (Commission,  along  with  two  members 
of  the  family  surviving  Dr.  King  and  two  mem- 
bers representing  the  Martin  Luther  King,  Jr., 
Center  for  Non- Violent  Social  Change. 


H.R.  4443  appoints  Mrs.  Coretta  Scott  King 
as  a  member  for  life,  with  two  other  members 
of  the  family  surviving  Dr.  King,  serving  as 
members  of  the  Commission  at  the  discretion 
of  the  family. 

The  Commisskjn  was  given  the  mandate  of 
encouraging  appropriate  nation-wide  ceremo- 
nies relating  to  the  observance  of  the  holiday 
honoring  Martin  Lutf>er  Kir>g,  Jr..  and  of  sporv 
soring  activities  which  educate  the  American 
people  about  Dr.  King's  values  of  racial  equal- 
ity and  nonviolent  social  change. 

In  1984,  when  President  Reagan  signed  this 
legislation  into  law,  very  few  States  were  will- 
ing to  enforce  its  observance.  T(xlay,  through 
the  hard  work  of  the  (Commission  memt)ers 
and  staff,  all  but  six  States  now  recognize  the 
Federal  holiday  as  a  legal  public  holiday. 

The  Commission's  successes  have  been 
accomplished  only  through  the  commitment 
and  sacrifices  of  its  staff  and  members.  It  has 
been  an  arduous  task,  given  ttie  limited  funds 
available  to  the  Commission.  Under  current 
law,  ttie  Commisskjn  is  slated  to  close  its 
doors  in  April  1989.  This  legislation  is  crucial, 
therefore,  if  tf>e  (Commission  is  to  continue  its 
valuable  work. 

Mr.  Speaker,  the  King  holiday  and  its  Com- 
mission are  particularly  important  at  this  tinrte. 
During  recent  years,  we  have  seen  an  unfortu- 
nate resurgence  of  racially-motivated  attacks 
and  an  accommcxiation  of  a  climate  tolerant 
of  discrimination  ar>d  injustice. 

[)r.  King's  holkJay  is  a  reminder  that  our  so- 
ciety could  be  better,  if  we  learn  to  respect 
and  work  with  each  other,  regardless  of  color, 
creed,  or  race. 

H.R.  4443  authorizes  an  annual  appropria- 
tion of  $500,000  for  the  operatksns  of  the 
Commission.  This  is  a  small  amount  com- 
pared to  appropriations  for  most  Federal  Com- 
missions. Examples  are  the  (Commission  on 
the  Bicentennial  of  the  United  States  Constitu- 
tion, which  received  $13  million  in  fiscal  year 
1987,  and  the  United  States  Holocaust  Memo- 
rial (Council,  which  received  $2.1  million  in  the 
same  year. 

Mr.  Speaker,  three  agencies  supported  this 
bill— [Department  of  Housing  and  Urban  [Devel- 
opment; the  [)epartment  of  State  and  the  U.S. 
Information  Agency. 

Mr.  Speaker,  I  urge  passage  of  H.R.  4443. 

Mr.  GILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4443  makes  per- 
manent the  Martin  Luther  King,  Jr., 
Federal  Holiday  Commission  and  au- 
thorizes appropriations  for  each  fiscal 
year.  Additionally,  the  bill  states  that 
payment  of  expenses  for  Commission 
members  and  staff  salary  are  subject 
to  the  availability  of  funds.  Without 
this  bill,  the  authority  of  the  Commis- 
sion will  expire  in  1989. 

Mr.  Speaker.  Martin  Luther  King 
left  a  legacy  to  this  Nation:  a  legacy 
for  all  people  regardless  of  color,  race. 
ethnicity,  age,  or  gender.  His  "I  have  a 
dream"  speech  galvanized  millions  in 
1963.  Twenty-five  years  later  those 
words  still  give  hope  and  comfort  to 
millions. 

I  believe  that  Martin  Luther  King's 
dream  must  continue.  He  taught  the 
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lesson  of  love,  understanding,  and  the 
power  of  persuasion  through  the  civil 
rights  movement.  He  said,  "We  must 
have  the  courage  to  refuse  to  fight 
back."  "We  must  use  the  weapon  of 
love."  His  life  showed  us  that  we  must 
have  fair  laws  and  that  everyone  is  as 
good  as  the  other. 

He  said.  "I  have  seen  the  promised 
land.  I  may  not  get  there  with  you. 
But  •  •  •  we  as  a  people  will  get  to  the 
promised  land."  We,  the  people,  are  all 
Americans. 

The  Martin  Luther  King,  Jr.,  Holi- 
day Commission  has  been  given  the 
monumental  task  to  focus  on  those 
dreams;  not  just  for  1  day  each  year 
but  each  day  each  year  for,  all  our 
young  people  can  learn  from  the  les- 
sons Martin  Luther  King,  Jr.,  taught. 
Additionally,  the  Commission  includes 
on  its  agencia  teaching  young  people 
the  perils  and  violence  of  drugs,  the 
distress  of  dropping  out  of  school,  illit- 
eracy, teenage  pregnancy,  and  unem- 
ployment. 

Mr.  Speaker,  in  order  for  the  Com- 
mission to  meet  the  provisions  of  their 
mandate,  there  must  be  funds.  The 
original  legislation,  in  1984,  provided 
that  the  Commission  should  be  funded 
by  private  donations.  However,  we 
know  that  these  private  funds  are  dif- 
ficult to  obtain. 

When  the  Subcommittee  on  Census 
and  Population  conducted  a  hearing 
on  H.R.  4443,  we  heard  no  opposition. 
The  administration  supports  this  bill 
and  we  heard  from  heads  of  various 
departments  and  agencies.  Additional- 
ly we  heard  testimony  from  groups 
representing  the  whole  tapestry  of 
people  making  up  the  population  of 
this  great  Nation. 

The  celebration  of  Martin  Luther 
King  Day  is  a  day  of  reflection  and  re- 
membrance of  a  great  American. 
Making  the  Commission  permanent 
will  help  to  make  this  holiday  a  na- 
tional holiday.  Presently,  44  States 
have  enacted  legislation  to  make 
Martin  Luther  King  Day  a  day  of  re- 
membrance. There  are  more  than  140 
countries  thoughout  the  world  that 
observe  Dr.  King's  birthday. 

Mr.  Speaker,  I  encourage  all  Mem- 
bers to  support  this  bill  which  will 
have  positive  national  and  internation- 
al impact. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  as  one 
of  the  two  minority  appointments  to 
the  Martin  Luther  King,  Jr.,  Federal 
Holiday  Commission  since  1984,  and 
presently  serving  as  vice  chairman  of 
the  Commission,  I  would  tell  the  Mem- 
bers that  a  lot  of  good  work  has  been 
achieved.  The  private  sector  has  con- 
tributed over  $1  million  in  money,  in 
cash,  in  support  of  this  Commission, 
and  in  addition,  we  have  received  in- 
kind    services    from    many    different 


groups  that  would  be  valued  at  prob- 
ably $lVi  million  if  they  would  be  pur- 
chased on  the  open  market.  I  think 
that  illustrates  the  depth  of  commit- 
ment to  the  work  of  the  Commission. 
This  bill  would  extend  the  Commis- 
sion on  a  permanent  basis  and  provide 
a  modest  authorization  to  continue  its 
work.  As  the  gentleman  from  New 
York  [Mr.  Gilman]  hais  said  very  elo- 
quently, the  education  program  is  vital 
so  that  young  people  can  understand 
the  significance  of  the  teaching  of  Dr. 
King. 

The  Commission  has  done  great 
work  thus  far,  and  there  is  yet  much 
to  do  in  building  an  education  pro- 
gram that  reaches  out  to  students  all 
across  this  Nation  so  they  may  under- 
stand the  philosophy  of  nonviolent 
change. 

As  the  gentleman  from  New  York 
[Mr.  Gilmak)  pointed  out.  this 
reaches  far  beyond  the  borders  of  this 
Nation.  We  have  dozens  of  visitors  at 
the  King  Memorial  in  Atlanta  from 
over  100  countries  that  come  aimually. 
Some  30,000  people  from  other  coun- 
tries have  come  to  visit  the  memorial. 
They  come  there  to  seek  the  inspira- 
tion and  the  understanding  of  the 
message  that  Dr.  King  brought  to 
America. 

Mr.  Speaker,  I  think  that  certainly 
this  legislation  will  speak  very  clearly 
to  the  fact  that  this  body  supports 
that  work  and  is  strongly  supportive 
of  the  continued  education  program  to 
give  the  people  of  this  Nation  a  better 
understanding  of  why  we  as  a  Con- 
gress, with  the  support  of  the  Presi- 
dent, declare  the  Martin  Luther  King. 
Jr.,  Federal  holiday  as  one  of  our  per- 
manent national  holidays. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr. 
Regula]  for  his  supportive  words.  I 
want  to  commend  both  the  Commis- 
sion and  the  gentleman  from  Ohio  for 
his  work  on  the  Commission  in  sup- 
port of  making  the  Martin  Luther 
King  holiday  a  significant  one  of  our 
Nation. 

Mr.  WALKER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  GILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielcling. 

Mr.  Speaker,  I  certainly  am  in  sup- 
port of  the  legislation,  but  I  am  puz- 
zled by  one  thing  that  I  see  in  the 
report  as  well  as  in  the  bill.  That  is 
that  the  original  sponsors  of  this  bUl 
felt  that  $300,000  was  an  appropriate 
sum  of  money  for  the  authorization, 
but  when  we  get  to  the  bill,  the 
$300,000  is  crossed  off  and  we  put  in 
"$500,000."  There  is  absolutely  noth- 
ing in  the  report  to  indicate  why  we 
raised  the  level  of  authorization 
beyond  what  the  original  sponsors 
wanted  by  $200,000. 

That  is  a  pretty  significant  increase, 
and  I  am  just  wondering  why  that 


took  place,  given  the  fact  that  the 
report  indicates  nothing  at  all  as  to 
why  that  was  needed. 

Mr.  DYMALLY.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  GILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  DYMALLY.  Mr.  Speaker.  If  I 
may  respond  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  in  the 
course  of  hearing  this  bill  in  the  com- 
mittee, it  was  my  recommendation,  as 
a  result  of  some  study  done  by  the 
staff,  to  increase  the  amount  to 
$500,000,  because  when  we  looked  at 
other  commissions,  the  Bicenteimial 
Commission  and  the  Holocaust  Com- 
mission, we  found  they  had  in  excess 
of  several  million  dollars,  and  we  felt 
that  this  was  an  inadequate  amount. 
We  talked  with  the  Commission  staff, 
we  talked  with  the  Commission  per- 
sonnel, and  this  amount  was  changed 
after  much  deliberation  in  the  com- 
mittee. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  GILMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
still  not  getting  a  real  explanation 
here.    In    other   words,    the   original 
sponsors  of  the  biU  were  wrong  at 
$300,000,   and   in   checking  with   the 
Commission,   they   found  what  they 
really  needed  was  $500,000? 
Mr.  DYMALLY.  That  is  correct. 
Mr.  WALKER.  Is  that  what  I  am  led 
to  understand? 
Mr.  DYMALLY.  That  is  correct. 
Mr.  WALKER.  What  did  they  base 
that  additional  $200,000  of  need  on? 
Was  it  the  funding  of  more  staff? 
Where    is    that    additional    $200,000 
going  to  go? 

Mr.  DYMALLY.  Mr.  Speaker.  wiU 
the  gentleman  yield  further? 

Mr.  GILMAN.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DYMALLY.  Mr.  Speaker,  when 
one  looks  at  the  amount  of  work  they 
do  and  the  amount  of  mail  they  have 
been  receiving  and  the  tremendous 
number  of  seminars  they  have  been 
holding  across  the  country,  we  felt 
that  $300,000  was  not  adequate 
enough  to  cover  the  work  of  the  Com- 
mission. 

Mr.  WALKER.  Mr.  Speaker,  it  just 
looks  to  me  as  though  the  original 
sponsors  of  the  bill— and  it  is  quite  an 
impressive  list,  including  the  gentle- 
man from  California  [Mr.  Dymally]— 
thought  that  $300,000  was  an  ade- 
quate sum,  and  the  committee  does 
not  give  us  very  much  of  an  explana- 
tion. However,  I  appreciate  the  dialog 
we  have  had,  and  hopefully  that  will 
be  the  amount  of  money  then  that  will 
carry  them  forward.  I  see  that  is  the 
authorization  out  through  the  year 
1993  as  well. 
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Mr.  DYMALLY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DYMALLY.  Mr.  Speaker,  wlU 
the  gentleman  from  Pennsylvania 
repeat  the  question? 

Mr.  WALKER.  Mr.  Speaker,  that  is 
the  authorization  that  we  intend  for 
them  to  have  through  1993:  is  that 
right? 

Mr.  DYMALLY.  The  gentleman 
from  Pennsylvania  is  correct. 

Mr.  WALKER.  They  are  not  going 
to  need  any  more  between  now  and 
1993? 

Mr.  DYMALLY.  No. 

Mr.  CONYERS.  Mr.  Speaker.  I  rise  today  to 
urge  the  House  to  adopt  my  bill  to  extend  in- 
definiteiy  and  provide  modest  funding  for  the 
Martin  Luther  King  Federal  Holiday  Commis- 
sion. This  bill,  which  Senator  Nunn  has  Intro- 
duced in  tt>e  Senate,  is  the  logical  conclusion 
of  the  King  Federal  holiday  legislation  which  I 
first  introduced  on  April  8,  1968,  4  days  after 
Or.  King  was  assassinated. 

H.R.  4443  focuses  on  the  critical  facilitating 
mechanism  for  that  holiday  that  finally  passed 
the  Congress  in  1983  with  overwhelming  bi- 
partisan support.  Without  an  indefinite  exten- 
sion of  ttw  Martin  Luttier  King  Hoiiday  Com- 
mission, I  do  not  believe  that  the  holiday  can 
function  as  I  first,  and  Congress  eventually, 
errvisioned  it. 

Mr.  Speaker,  for  us  to  understand  the  Im- 
portance of  ttie  holiday's  celebration,  we  need 
to  k>ok  first  at  ttie  current  state  of  race  rela- 
tions in  America.  That  will  tell  us  some  simple 
truths:  ttiat  the  gulf  between  black  and  white 
has  not  closed;  that  racism  is  a  continuing 
vestige  in  American  life;  that  ttiere  is  a  long 
road  to  travel  before  parity. 

But  Dr.  King  showed  us  that  nonvk>lent  re- 
sistance In  the  courts,  in  the  voting  booths, 
and  If  necessary  In  ttie  streets,  is  ttie  only 
moral  way  to  defeat  Injustice  in  this  country. 
D(.  King  had  deep  faith  in  American  democra- 
cy and  in  the  American  people;  he  rightly  be- 
lieved ttiat  with  work  and  commitment  this 
Nation  could  tackle  the  chronic  problems  of 
racial  and  economic  injustice.  He  showed  us 
ttiat  our  system  of  Government  can  work,  and 
ttiat  is  a  critical  lesson  for  our  youth  In  this  era 
of  growing  public  cynicism  In  ttie  wake  of 
widespread  Government  corruptk>n. 

Twenty  years  after  Dr.  King's  tragic  and  un- 
timety  death,  ttie  Commission  carries  on  his 
life's  worV.  Consistent  with  ttie  teachings  of 
Dr.  King,  ttie  Commission  participates  in 
projects  addressing  Issues  of  national  concern 
such  as  teen  pregnancy,  drug  and  alcotiol 
atxjse,  illiteracy,  urtian  economic  develop- 
ment, child  abuse,  family  violerKe,  job  place- 
ment and  counseling,  and  voter  registration. 
The  Commission  will  also  help  prevent  ttie  fur- 
ttier  distortion  and  commercialization  of  Dr. 
King's  message,  and  will  help  to  spread  his 
true  legacy  to  the  uninformed. 

On  ttie  night  tiefore  Or.  King  was  assassi- 
nated, tie  asked  a  crowd  in  Memphis  to  re- 
member him  neither  for  his  celetirity  nor  for 
his  countless  awards,  degrees  and  publica- 
tions. He  asked  only  that  he  be  rememt>ered 
for  leading  a  committed  life.  Two  decades 


after  Dr.  King  made  the  ultimate  sacrifice  for 
ttie  bettemnent  of  the  Natkjn,  we  have  ttie 
chance  to  offer  something  in  return  to  this 
man  wtio  gave  us  all  so  much. 

I  urge  all  of  my  colleagues  to  show  their 
support  for  the  memory  of  Dr.  King  by  voting 
In  favor  of  this  bill. 

Mr.  HOYER.  Mr.  Speaker,  I  woukj  first  like 
to  thank  Congressman  John  Conyers  for  his 
foresight  and  commitment  in  Introducing  H.R. 
4443,  ttie  extension  of  ttie  Martin  Luther  King 
Federal  Holiday  Commission. 

The  legislation  helps  ensure  ttiat  Or.  King's 
legacy  to  the  Nation  and  to  the  world  remains 
Intact  by  Indefinitely  extending  the  Commis- 
sion's authorization. 

We  often  hear  repeated  that  the  life  of  Dr. 
Martin  Luttier  King,  Jr..  Is  an  example  for  us 
all. 

But  the  unfortunate  fact  is  that  even  with 
ttie  celetiration  of  his  life  as  a  national  holiday, 
the  true  meaning  of  his  struggle  could  easily 
be  lost  on  the  generations  that  follow. 

The  King  Holiday  Commission  participates 
in  projects  that  do  more  than  symbolize  the 
civil  rights  struggle  to  whk:h  Dr.  King  gave  up 
his  life. 

Its  participation  In  programs  to  spur  eco- 
nomk;  development  in  our  inner  cities,  register 
new  voters,  and  alleviate  the  pain  of  child, 
spouse,  and  substance  atxjse  are  all  living  ex- 
amples of  a  commitment  to  humanity.  These 
activities  are  a  living  memorial  to  the  dream  of 
equal  opportunity  and  brotherhood  that  Dr. 
King  shared  with  a  generation  that  had  grown 
weary  of  violence,  hatred,  and  fear. 

The  Commission  can  help  ensure  that  com- 
mercialization, and  Indeed,  that  time  itself, 
does  not  diminish  and  cheapen  one  of  the 
greatest  legacies  any  individual  has  ever  t>e- 
queathed  to  a  nation. 

Dr.  King's  was  a  life  of  commitment  The 
nonviolent  struggle  which  he  symbolizes  chal- 
lenged this  Nation  to  abide  by  its  creed,  to  live 
up  to  its  promise,  to  be  true  to  our  tiest  in- 
stincts Instead  of  bowing  down  to  our  worst. 

Like  no  other  series  of  events  this  Nation 
has  encountered  In  200  years,  ttie  limited  suc- 
cesses of  the  civil  rights  movement  proved 
that  the  Constitution  has  genuine  meaning.  Dr. 
King  and  the  Americans  wtio  participated  In 
the  civil  rights  movement  proved  as  much  as 
anyone,  that  Americans,  regardless  of  race, 
creed,  color,  gender  or  social,  and  economic 
circumstance  are  guaranteed  equality  of  op- 
portunity. 

When  the  Commission  tiegan  its  work  in 
1984,  only  29  States  obsen/ed  the  King  holi- 
day. Today,  43  States  and  100  foreign  coun- 
tries representing  peoples  of  many  races,  cul- 
tures, and  political  tiellefs  celebrate  Dr.  King's 
birthday. 

Extending  the  King  Holiday  Commission  is 
part  of  an  effort  to  ensure  that  not  only  the 
monumental  achievements  of  one  man,  but 
also  a  shared  promise  of  freedom  and  broth- 
ertiood  for  all  humanity  Is  always  understood 
and  appreciated. 

I  am  confident  that  the  same  sense  of  na- 
tional growth  and  maturity  ttiat  marked  enact- 
ment of  the  King  holiday  will  also  be  exhitiited 
in  passage  of  the  King  Holiday  Commission 
extension  today.  Again,  I  want  to  congratulate 
Congressman  John  Conyers  on  bringing  this 


tiill  to  ttie  fkx)r,  and  I  urge  all  of  my  colleagues 
to  support  H.R.  4443. 

Mrs.  COLLINS.  Mr.  Speaker,  I  rise  to  ex- 
press my  support,  and  urge  the  support  of  my 
distinguished  colleagues,  for  H.R.  4443.  This 
measure  will  make  the  Martin  Luther  King,  Jr., 
Federal  Holiday  Commission  permanent  and 
authorize  $500,000  annually  for  the  activities 
and  operations  of  ttie  Commission. 

As  a  black  American  and  a  cosponsor  of 
this  measure,  I  realize  the  importance  and 
sanctity  of  this  holkJay.  The  King  holiday  is  a 
day  when  we  are  supposed  to  honor  a  true 
American  hero  and  reflect  upon  his  life's  work 
of  urging  peace,  democracy,  and  equality. 

There  seems  to  tie  an  American  ritual,  how- 
ever, that  wtien  the  word  "holiday"  is  at- 
tactied  to  a  given  day,  we  lose  sight  of  the 
day's  historical  tiackground,  and  why  we  as  a 
nation  have  chosen  to  commemorate  it.  I  do 
not  want  to  see  that  happen  in  this  case.  It 
was  Dr.  King's  diligence,  guidance,  and  tielief 
in  a  dream  that  has  allowed  our  Nation  to 
progress  socially  and  politically.  Dr.  Martin 
Luther  King's  holiday  is,  therefore,  more  than 
just  a  day  off  work.  It  must  never  tiecome  just 
another  excuse  for  a  department  store  sale. 
We  must  preserve  the  original  Intent  of  this 
celebration  and  maintain  the  significance  of 
his  work  and  life. 

The  Martin  Luther  King,  Jr.,  Federal  Holiday 
Commission  has  an  Important  role  in  this  en- 
deavor. If  the  measure  before  us  is  success- 
ful, the  Commission  will  tiecome  permanent 
and  receive  funds  annually  to  encourage  ap- 
propriate nationwide  ceremonies  and  activities 
relating  to  the  observance  of  the  day.  The 
Commission  has  also  broadened  its  scope  so 
that  it  now  focuses  its  attentkin  on  other 
social  issues  in  line  with  Dr.  King's  t>eliefs.  It 
reaches  out  into  the  community  to  help  fight 
drug  abuse,  illiteracy,  teenage  pregnancy, 
child  abuse,  and  so  many  other  problems  ttiat 
plague  our  society. 

Dr.  King  had  a  vision  of  equality,  lltierty,  and 
justice.  We  as  a  nation  must  not  forget  ttie  Im- 
portance of  these  values  and  all  Dr.  King  dkj 
to  ensure  that  they  apply  to  everyone.  I  call 
upon  my  colleagues  to  expedite  consideration 
of  this  legislation  so  that  we  may  all  remem- 
ber the  true  meaning  of  this  holiday,  now  and 
always. 

Mr.  GILMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DYMALLY.  Mr.  Speaker,  in  con- 
clusion I  simply  want  to  underscore 
one  point  the  gentleman  from  New 
York  [Mr.  Oilman]  made,  and  that  is 
that  three  agencies,  the  Deparment  of 
Housing  and  Urban  Development,  the 
Department  of  State,  and  the  United 
States  Information  Agency,  support 
this  piece  of  legislation,  and  I  want  to 
conmiend  the  gentleman  from  Michi- 
gan [Mr.  Conyers]  for  introducing 
the  legislation.  I  ask  for  an  aye  vote  on 
H.R.  4443. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California   [Mr.   Dyually]    that   the 


House  suspend  the  rules  and  pass  the 
bill,  H.R.  4443,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bills 
H.R.  4432,  H.R.  4550.  H.R.  4720,  H.R. 
1472,  H.R.  3029.  and  H.R.  4443. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


NATIONAL  SECURITY  INFORMA- 
TION AND  THE  SPEAKER  OP 
THE  HOUSE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  it 
appears  from  your  statement  in 
today's  Washington  Times  that  you 
see  nothing  wrong  with  divulging  clas- 
sified information.  That  is  at  least  if 
the  substance  of  which  you  speak  dif- 
fers from  your  perception  of  correct 
U.S.  foreign  policy. 

Mr.  Speaker,  I  want  to  commend  you 
for  standing  by  your  giins.  You  are  ob- 
viously a  man  of  principle  and  appar- 
ently guided  by  a  higher  authority 
than  many  of  us  average  folks. 

But,  Mr.  Speaker,  when  you  were 
sworn  in  to  Congress  and  again  into 
your  current  position,  you  swore  to 
uphold  the  laws  and  the  Constitution 
of  the  United  States  and  the  rules  of 
this  House.  You  yourself  have  defined 
the  standard  for  failing  to  abide  by 
those  laws  or  rules. 

On  April  1,  1987,  in  open  testimony 
before  the  Committee  on  Intelligence 
on  the  48-hour  bill  you  said  on  this 
very  point,  "I  think  Congress  can  keep 
confidences.  If  we  cannot,  we  don't  de- 
serve to  be  here." 

Mr.  Speaker,  you  were  right  atiout 
that,  so  perhaps  you  should  consider 
passing  on  the  baton  to  someone  who 
is  not  so  troubled  by  his  higher  calling 
that  he  cannot  obey  the  law. 


MEDICARE  CHRONIC-CARE  ACT 
OF  1988 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  [Mr.  Stark]  is  rec- 
ognized for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  am  introducing 
today  the  Chronic-Care  Medicare  Long-Term 
(Dare  Coverage  Act  of  1 988. 

The  chronic-care  bill  will  provkie  extended 
nursing  home  care  under  part  A.  It  will  also 


provide  new  home  health,  homemaker/ per- 
sonal care  and  adult  day  care  benefits  under 
part  B.  Aged  and  disabled  beneficiaries  who 
meet  the  eligibility  criteria  will  qualify  for  these 
benefits.  The  legislation  also  Includes  suffi- 
cient revenues  to  fund  the  benefits. 

The  staff  has  estimated  Vne  benefits  to  cost 
approximately  $46  billion  a  year  when  fully  im- 
plemented in  1993  and  has  estimated  the  rev- 
enue package  to  support  these  benefits  at 
$47  billion  In  1993. 

This  is  one  of  the  most  important  bills  I 
have  ever  inti^oduced.  It  addresses  the  most 
serious  problem  facing  seniors  and  their  fami- 
lies: How  to  deal  with  the  crippling  costs  of 
long-term  home  health  and  nursing  home 
care. 

The  bill  is  also  important  because  it  makes 
clear— once  and  for  all — how  very  expensive 
the  solution  to  this  problem  is  and  what  diffi- 
cult and  unpopular  tax  choices  will  tiave  to  t>e 
made. 

I  suspect  that  most  will  embrace  the  tiene- 
fits— and  most  will  flee  from  the  tax  proposals. 
But  we  can't  have  ttie  one  wittiout  the  other. 
Cleariy,  it  will  tie  very  difficult  to  forge  a  con- 
sensus on  how  to  pay  for  such  a  huge  under- 
taking. 

But  we  are  prepared  to  take  the  time  to 
consult  with  everyone  who  is  prepared  to 
advise  us.  We  are  willing  to  make  an  effort 
equal  to  the  Importance  of  the  project. 

Betiween  now  and  the  start  of  the  101st 
Congress.  I  hope  that  all  the  interested  parties 
will  make  suggestions  on  how  the  bill  can  be 
improved  and  how  it  can  be  most  fairty 
funded.  We  will  use  the  comments  we  receive 
to  draft  a  new  version  of  ttie  t>ill  for  introduc- 
tion at  the  start  of  the  101st  Congress.  That 
bill  be  the  subject  of  detailed  hearings.  If  the 
bill  meets  the  political  test,  we  will  proceed  to 
markup. 

In  ttie  (Congressional  Record  of  August 
4,  1988, 1  addressed  the  reasons  why  we  des- 
perately need  national  chronic  care  legislation. 
Ttie  need  is  clear.  Almost  everyday,  every 
Member  of  (Congress  receives  a  heart-render- 
ing letter  or  call  from  a  constituent  describing 
the  fear  and  anguish  of  trying  to  help  a  family 
memtier  meet  the  costs  of  long-term  care. 

In  that  Record  speech,  I  also  discussed 
some  of  the  threshold  questions  that  must  be 
addressed  in  such  legislation: 

What  type  of  sen^lces  should  tie  covered? 
Just  home  health  as  in  Senator  Pepper's  bill, 
or  a  spectium  of  services,  from  home  health 
to  nursing  home  care? 

My  bill  provides  for  a  full  spectitjm  of  serv- 
ices. 

Should  the  program  be  primarily  a  Federal 
social  Insurance  plan,  a  mix  of  private  and 
public  initiatives,  or  totally  private? 

My  bill  builds  on  the  Medicare  model. 
Recent  hearings  and  studies  dearly  show  that 
most  younger  families  and  older  citizens  will 
tie  unable  to  afford  private  Insurance  policies 
or  utilize  tax  Incentives  for  increased  retire- 
ment savings. 

If  we  adopt  a  Medicare  type  of  program— 
whkih  Is  wtiat  I  am  proposing — what  types  of 
beneficiary  cost-sharing  should  tie  required? 
How  should  eligitiility  be  determined?  How 
should  quality  be  assured  while  costs  are  con- 
trolled? 


My  bill  does  require  laeneficlary  cost  stiar- 
ing.  The  cost-sharing  is  much  less  than  that 
provided  by  Senator  Mitchell's  bill.  Some  will 
say  It  is  still  too  much  of  a  burden  on  the  indi- 
vkjual,  but  further  reductions  in  benefniary 
cost-sharing  Increase  ttie  bill's  costs  by  hun- 
dreds of  millions  and  even  billk>ns. 

My  bill  finances  ttie  benefit  package  in  sev- 
eral ways. 

First,  I  propose  some  major  reforms  and  in- 
creases in  the  estate  and  gift  tax  laws.  Home 
health  and  nursing  tiome  protection  legislation 
has  an  element  of  protecting  estates  for  ttie 
sake  of  heirs.  Rather  than  selling  off  land  and 
houses  to  finance  nursing  home  care,  people 
will  be  insured  and  ttie  land  and  assets  will 
evolve  to  ttie  next  generation.  It  is  appropri- 
ate, ttierefore,  to  finance  a  part  of  ttiis  new 
tienefit  through  a  more  effective  tax  on  larger 
estates. 

Second,  I  raise  the  cap  on  earnings  subject 
to  the  Medicare  portions  of  ttie  payroll  tax. 
This  is  similar  to  suggestions  in  ttie  Pepper 
home  health  care  bill  and  does  make  the  tax 
more  progressive. 

Third,  I  include  all  State  and  local  govern- 
ment employees  in  the  Medicare  part  of  ttie 
payroll  tax.  This  raises  aljout  $2  billion  a  year. 
It  is  also  a  needed  reform,  because  statistics 
show  that  nearty  90  percent  of  Uiese  empkay- 
ees  will  end  up  receiving  Medicare  through  a 
second  job  or  on  the  basis  of  ttieir  spouse's 
entitlement  They  shoukj  be  contributing  to  it 

Fourth,  the  atiove  ctianges  do  not  raise  ttie 
huge  amount  of  money  that  is  required.  The 
only  way  that  a  large  enough  amount  can  be 
raised  to  fund  this  program  is  to  increase  the 
income  tax  or  the  Social  Security  payroll  tax. 
My  bill  raises  ttie  hospital  insurance  [HI]  por- 
tkin  of  the  payroll  tax  on  workers  and  on  em- 
ployers. This  is  a  major  increase.  But  in  many 
ways,  the  benefit  provided  by  this  bill  helps 
younger  workers  by  relieving  them  fi-om  finan- 
cial burdens  caused  by  their  parents  needing 
extensive,  expensive  long-term  care.  In  many 
younger  families,  a  family  member  has  had  to 
quit  a  paying  job  to  take  care  of  an  ailing  rela- 
tive. In  other  families,  it  has  been  a  chowe  be- 
tween tielping  a  child  with  college  or  a  parent 
with  Alzheimer's.  My  bill  will  protect  younger 
families  against  these  kinds  of  awful  choices. 

Fifth,  the  bill  also  raises  several  billion  by 
another  increase  in  the  part  B  premium.  I  do 
not  like  this  kind  of  regressive  tax  increase, 
and  I  would  welcome  ottier  ways  to  raise  ttie 
money.  However,  senkx  citizens  stiould  be 
asked  to  pay  for  a  part  of  the  benefit  t>ecause 
it  does  remove  the  last  great  financial  worry  of 
older  age,  and  tiecause  in  many  ways,  ttieir  fi^ 
nandal  and  health  insurance  status  is  equal  to 
or  better  than  many  younger  workers.  It  is  dif- 
ficult to  increase  a  payroll  tax  on  a  younger 
family  wtio  may  tiave  no  health  insurance  in 
order  to  provkle  anottier,  more  elaborate  tien- 
efit for  a  retiree. 

Mr.  Speaker,  fashioning  a  politically  accept- 
able long-term  care  tienefit  package  with  ade- 
quate financing  will  be  a  very  difficult  and 
complex  task.  The  tilll  I  have  introduced  today 
is  an  attempt  to  furher  the  discussion  and 
move  ttie  process  closer  to  fruition. 

We  do  not  have  ttie  luxury  of  simply  sitting 
idly  by  and  doing  nothing.  Our  current  system 
is  very  Imperfect  and  will  only  become  more 
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inadequate  as  our  Nation's  poputation  grows 
oMer  and  more  disabled. 

I  look  forward  to  hearing  from  my  col- 
leagues and  ttiose  interested  in  tfiis  issue  in 
firKJing  solutions  to  our  long-term  care  needs. 

A  summary  of  ttie  bill  follows: 

SmOCAKY  OP  THK  MEDICARE  CHRONIC  CARE 

Act  op  1988 
Long  term  care  l>enefits  under  Medicare 
would  l>e  established  to  provide  extended 
nursing  home  care  under  Part  A  and  new 
home  health,  homemaker/personal  care  and 
adult  day  care  services  under  Part  B  for 
chronically  ill  Medicare  t)enef  iciaries. 

I.  EUGIBLE  INDIVIDUALS 

All  Medicare  t)eneficiaries  unable  to  per- 
form without  assistance  three  or  more  ac- 
tivities of  daUy  living  (ADLs)  (bathing, 
dressing,  toileting,  eating  and  transferring) 
or  having  cognitive  Impairment  such  that 
without  supervision  they  would  l>e  unable  to 
care  for  themselves  or  pose  a  danger  to 
themselves,  would  be  eligible  for  the  nurs- 
ing home  l>enefit.  Medicare  t>eneficiaries 
with  two  or  more  ADLs  or  cognitive  impair- 
ment would  be  eligible  for  the  home  health, 
homemaker/personal  care  and  adult  day 
care  services. 

II.  EUCIBILrrT  DETERMINATION  AND  PATIENT 
MANAGEMENT 

The  Secretary  would  contract  with  non- 
profit state-wide  agencies,  who  axe  not  pro- 
viders of  care,  for  case  management  serv- 
ices. Case  managers  employed  by  an  assess- 
ment and  case  management  (ACT)  agency 
would  determine  eligibility  and  provide  case 
management  services  for  the  long  term  care 
l>eneflts.  Case  managers  would  include  regis- 
tered professional  nurses  or  qualified  social 
workers.  The  ACT  agency's  case  managers 
would:  (1)  assess  initial  and  continued  eligi- 
bility. (2)  develop  a  written  plan  of  care 
based  on  a  comprehensive  needs  assessment. 
(3)  make  arrangement  with  or  referral  to 
approved  providers.  (4)  provide  on-going 
case  management  and  (5)  monitoring  the 
quality,  quantity,  timeliness  and  effective- 
ness of  care. 

ACT  agencies  would  be  subject  to  review 
by  the  Secretary  on  annual  basis  to  deter- 
mine if  they  were  providing  appropriate 
case  management  services  in  a  cost  effective 
manner.  The  Secretary  would  l)e  required  to 
establish  uniform  instruments  to  determine 
eligibility  sind  conduct  comprehensive  needs 
assessments  to  be  used  by  case  managers. 

The  Secretary  would  establish  standards 
for  the  approval  of  training  programs  for 
case  managers. 

Beneficiaries  would  have  the  right  to 
appeal  denial  of  eligibility  for  lienefits  as 
under  the  current  Medicare  appeals  process. 

III.  PROGRAMS  BENETITS. 

1.  Nursing  Home  Benefits.— Beneficiaries 
identified  by  the  ACT  agency's  case  manag- 
ers as  eligible  for  chronic  nursing  home 
services  could  receive  long  term  nursing 
home  benefits.  These  t>eneficiaries  would 
not  qualify  for  Medicare's  regular  skilled 
nursing  facility  (SNF)  benefit.  The  regular 
SNF  l>enefit  would  continue  as  under  cur- 
rent law. 

Cost  S/iariny.— Beneficiaries  would  pay 
the  full  cost  for  the  first  90  consecutive  days 
of  care  in  the  nursing  facility.  Medicare 
would  then  to  pay  80  percent  with  benefici- 
aries paying  the  remaining  20  percent  in  co- 
insurance. No  balance  billing  for  covered 
services  could  be  charged  the  Ijeneficiary. 

Low  Income  Protection.— Medicaid  would 
be  required  to  pay  for  all  or  part  of  the  first 
90  days  of  care  and /or  the  coinsurance  re- 


quirements, if  the  l)eneficiary  had  an 
income  that  was  up  to  150  percent  of  the 
Federal  poverty  level.  Medicaid  would  also 
be  required  to  pay  50  percent  of  the  coinsur- 
ance for  those  whose  income  fell  between 
150  and  200  percent  of  the  Federal  poverty 
level. 

iZeimbursement— Modified  current  skilled 
nursing  facility  payments  would  apply  with 
adjustments  made  for  case  mix  so  that 
lower  payments  would  be  made  for  patients 
who  required  lower  levels  of  care.  But  in  no 
case  could  payments  equal  more  than  85 
percent  of  the  Medicare  skilled  nursing  fa- 
cility mean  per  diem  costs  limits  on  routine 
service  costs  in  a  wage  areas. 

All  payments  for  the  long  term  nursing  fa- 
cility benefit  would  be  paid  out  of  the  Part 
A  trust  fund. 

2.  Home  Health  Benefits.— Beneficiaries 
identified  by  the  ACT  agency's  case  manag- 
ers as  eligible  for  long  term  home  care  serv- 
ices could  receive  all  current  Medicare  home 
health  services  plus  homemaker/personal 
care  services.  These  beneficiaries  would  also 
be  eligible  for  all  Medicare  current  law  du- 
rable medical  equipment. 

Beneficiaries  who  elected  the  long  term 
home  health  benefit  would  not  be  eligible 
for  Medicare's  regular  home  health  l)enefit. 
These  l>eneficiaries  would  also  not  be  sub- 
ject to  the  Medicare's  current  law  "skilled". 
"Homelwund"  or  "intermittent  care"  re- 
quirements. 

Cost  S/iartn?.— Beneficiaries  would  Ije  re- 
quired to  pay  20  percent  coinsurance  for  all 
long-term  home  health  and  homemaker/ 
personal  care  t>enefits. 

Reimbursement— Payments  for  home 
health  and  adult  day  care  would  l>e  limited 
to  service  needs  so  that:  (1)  for  those  receiv- 
ing skilled  nursing  and  rehabilitation  care 
the  limit  would  be  equal  to  100  percent  of 
the  Medicare  nursing  facility  limit  on  rou- 
tine services  in  a  wage  area  on  a  monthly 
basis,  (2)  for  those  receiving  home  health 
and  adult  day  care— 75  percent  and  (3)  for 
those  receiving  only  home  health  care— 65 
percent. 

The  long-term  home  health  lienefits 
would  be  provided  under  Part  B  of  Medi- 
care. 

3.  Adult  Day  Care  Benefits.— Beneficiaries 
identified  by  the  ACT  agency's  case  manag- 
ers as  eligilile  for  home  care  services  could 
receive  adult  day  care  benefits. 

Adult  day  care  lienefits  would  include 
skilled  nursing,  personal  care,  physical,  oc- 
cupational and  speech  therapy,  therapeutic 
social,  physical  and  educational  activities, 
nutritional  services  including  at  least  one 
meal  a  day,  transportation  and  other  ancil- 
lary services  provided  by  the  adult  day  facil- 
ity. Services  could  t>e  provided  for  up  to  5 
days  a  week. 

Cost  S/iarinj;.— Beneficiaries  would  be  re- 
quired to  pay  a  20  percent  coinsurance 
charge  for  the  adult  day  care  services  they 
received. 

Reimbursement—Three  prospective  pay- 
ment rates  would  be  established  by  the  Sec- 
retary so  that  rates  would  be  established 
for:  (1)  nonrehabilitation  adult  day  care 
services.  (2)  these  services  plus  rehabilita- 
tion services  and  (3)  transportation  to  and 
from  the  adult  day  care  center. 

Total  costs,  together  with  home  health 
t>enefits.  per  beneficiary,  could  not  exceed 
75  percent  of  the  Medicare  nursing  facility 
limit  on  routine  services  in  a  wage  area  on  a 
monthly  basis. 

IV.  FINANCING  OP  BENEFITS 

1.  Part  A  benefits  would  be  financed  as 
follows: 


(a)  State  and  Locals  Included  in  Medi- 
care—Medicare coverage  and  the  corre- 
sponding Hospital  Insurance  payroll  tax 
would  l>e  mandatory  for  all  state  and  local 
government  employees  not  otherwise  cov- 
ered under  present  law.  without  regard  to 
their  dates  of  hire. 

(b)  Medicare  Wage  Cap— The  limit  on  the 
amount  of  earnings  ($45,000  in  1988)  subject 
to  the  Hospital  Insurance  payroll  tax  would 
be  raised  to  $100,000. 

(c)  Increase  Payroll  Tax— The  Hospital  In- 
surance portion  of  the  FICA  payroll  tax 
would  be  increased  by  approximately  0.7 
percent  on  each  employer  and  employee 
without  a  wage  cap. 

2.  Part  B  t>enefits  would  be  financed  as 
follows: 

(a)  Part  B  Premium  Increase— The  Part  B 
premium  would  l>e  increased  by  $5  a  month 
and  Indexed. 

(b)  EsUte  and  Gift  Tax— The  esUte  and 
gift  tax  would  l>e  revised  to  change  the  rate 
and  exemption  schedules.  The  exemption 
would  be  reduced  to  $300,000  from  the  cur- 
rent $600,000  and  a  new  rate  structure 
would  be  established  l>eginning  with  a  rate 
of  15  percent  on  estates  and  gifts  of  at  least 
$300,000  and  rising  to  70  percent  on  esUtes 
of  at  least  $5  million  or  more.  The  unified 
credit  would  l>e  repealed.  Life  insurance 
benefits  would  l>e  subject  to  the  estate  tax. 
Other  current  estate  and  gift  tax  changes 
would  also  t>e  made. 

v.  DEMONSTRATION 

The  Secretary  would  be  required  to  con- 
duct a  study  of  providing  under  the  Medi- 
care program  home  modifications  for  chron- 
ically ill  Ijeneficiaries.  The  Secretary  would 
study  the  cost  and  benefit  of  providing  the 
home  modifications  as  a  means  of  prevent- 
ing institutionalizing  these  t>enef  iciaries. 

VI.  STANDARDS  FOR  PRIVATE  LONG  TERM  CARE 
INSURANCE 

The  provisions  of  Rep.  Stark's  bill  H.R. 
5085,  to  regulate  private  long-term  care  in- 
surance, will  be  included  in  this  legislation. 

VII.  MEDICAID  REQUIREMENTS 

Medicaid's  costs  for  long-term  care  will  be 
reduced  by  the  enactment  of  this  legisla- 
tion. Medicaid  would  be  required  to  use 
these  savings,  known  as  offsets,  to  cover  the 
long-term  care  cost  sharing  of  those  t)enefi- 
ciaries  whose  Income  is  up  to  150  percent  of 
the  Federal  poverty  level.  It  would  also  be 
required  to  cover  50  percent  of  the  nursing 
home  coinsurance  for  beneficiaries'  whose 
income  is  l)etween  150  and  200  percent  of 
the  Federal  poverty  level. 

In  the  Medicare  Catastrophic  legislation 
Medicaid  was  required  to  "buy-in"  for  all 
Medicare  services  for  beneficiaries  whose 
income  is  up  to  100  percent  of  the  Federal 
poverty  level.  This  provision  would  extend 
the  income  level  to  up  to  150  percent  of  the 
Federal  poverty  level  so  that  Ixjth  acute 
care  and  long-term  Medicare  cost-sharing 
would  be  required  to  be  paid  by  the  State 
Medicaid  program.  For  those  with  incomes 
between  150  percent  and  200  percent  of  pov- 
erty the  state  Medicaid  program  would 
cover  50  percent  of  the  cost-sharing. 

Any  additional  Medicaid  offsets  a  state 
would  receive,  as  a  result  of  this  legislation, 
would  have  to  be  used  to  extend  the  Cata- 
strophic legislation  coverage  for  the  cost  of 
maternal  and  child  care  to  those  with  in- 
comes up  to  200  percent  of  the  Federal  pov- 
erty level. 
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NATIONAL  SECURITY  INFORMA- 
TION AND  THE  SPEAKER  OF 
THE  HOUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  on 
today's  wire  service,  the  Associated 
Press  wire  service,  there  is  a  very  in- 
teresting article  which  appears  with 
regard  to  Speaker  Wright's  conten- 
tion that  his  release  of  secret  CIA  ma- 
terial somehow  met  the  standards  of 
this  House.  And  it  says  in  this  particu- 
lar article,  and  I  quote,  about  the  two 
committees  that  Lave  been  asked  to 
investigate  the  matter,  says,  "They'll 
dismiss  it.  Surely  it  has  no  merit.  It 
has  no  merit  at  all." 

That  is  a  very  troubling  statement  to 
begin  with.  As  the  leading  officer  of 
the  House  of  Representatives  it  sees  to 
me  the  Speaker  is  basically  telling  us 
what  the  committees  are  expected  to 
do.  He  is  almost  issuing  orders  to  the 
committees  that  they  are  expected  to 
find  in  his  favor  in  these  cases. 

That  is  a  very  troubling  kind  of  situ- 
ation to  have  in  this  House  of  Repre- 
sentatives. It  suggests  that  the  power 
of  the  Speaker's  chair  is  being  used  in 
ways  to  influence  committees  to  do 
what  he  wants  done  in  a  case  relating 
to  him  personally.  This  is  very,  very 
troubling. 

But  there  is  more  troubling  material 
in  this  particular  article.  There  is  this 
quote  from  the  Speaker  of  the  House. 
He  says  with  regard  to  classified  mate- 
rials, "The  fact  that  a  matter  is  classi- 
fied secret  doesn't  mean  it's  sacrosanct 
and  immune  from  criticism." 

I  am  not  certain  what  that  means. 
Does  that  mean  that  the  Speaker  is 
saying  that,  if  he  knows  something 
which  is  secret  that  he  is  gleaning 
from  material,  from  material  released 
to  this  House,  on  a  secret  basis,  that 
he  can  in  fact  release  that  and  criticize 
it  because  it  is  not  sacrosanct? 

Well,  that  is  not  the  basis  on  which 
that  material  is  being  sent  to  Capitol 
Hill.  We  are  being  entrusted  with  ma- 
terial that  is  very,  very  sensitive. 

Now  it  seems  to  me  that  under  that 
standard  if  a  Speaker  of  the  House 
knew  about  D-Day  coming  and  decides 
that  D-Day  was  something  that  he  did 
not  like,  he  would  be  capable  of  criti- 
cizing that  and  thereby  releasing  the 
information  that  D-Day  existed. 

I  do  not  think  anybody  in  this  coim- 
try  regards  America's  secrets  as  being 
something  that  we  can  be  that  loose 
about. 

But  then  there  is  an  interesting  di- 
chotomy that  comes  up  in  this  article. 
When  the  majority  leader  was  asked 
about  any  possible  participation  he 
might  have  had  in  informing  the 
Speaker  about  these  matters,  the  ma- 
jority leader  declined  to  say  what  he 
had  told  Mr.  Wright  on  the  subject 


saying  that  his  conversations  with  the 
Speaker  were  private. 

Now  wait  a  minute  here,  folks.  In 
other  words,  we  can  take  and  give 
away  America's  secrets  if  we  want  to 
criticize  them,  but  the  conversations 
between  the  majority  leader  and  the 
Speaker  are  secret.  In  other  words,  the 
conversations  between  the  Speaker 
and  the  majority  leader  are  more 
secret  than  the  material  that  is  being 
held  by  the  CIA  that  affects  this  Na- 
tion's security.  That  is  a  pretty 
strange  standard  that  we  are  develop- 
ing based  upon  this  article. 

It  also  strikes  me  as  being  somewhat 
strange  to  have  a  party  that  suggested 
that  Vice  President  Bush  ought  to  be 
releasing  his  conversations  with  the 
President  also  suggesting  here  that 
the  conversation  between  the  majority 
leader  and  the  Speaker  are  private 
while  at  the  same  time  they  suggest 
that  the  conversations  between  the 
President  and  the  Vice  President  are 
not  so  private. 

Now  I  am  a  little  puzzled  by  all  of 
this,  and  I  think  it  does  bear  some  in- 
vestigation. I  think  these  statements 
are  most  troubling,  and  it  is  high  time 
that  the  Committee  on  Intelligence  in- 
vestigate the  matter  and  the  Commit- 
tee on  Standards  of  Official  Conduct 
investigate  the  matter,  and  I  think  we 
ought  to  proceed  ahead  with  it. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
have  to  agree.  I  am  troubled  by  these 
statements  as  well  because  it  certainly 
appears  that  some  people  would  re- 
lease information  with  impiuiity  while 
others  cannot.  But  I  think  it  is  signifi- 
cant to  put  out  the  Speaker's  own 
views  about  this  particular  activity; 
that  is,  the  releasing  of  classified  ma- 
terial. 

On  April  1,  1987,  as  I  said  in  my  spe- 
cial order,  the  Speaker  testified  on  the 
48-hour  rule,  the  bill  that  has  been 
before  the  House  and  has  not  yet 
come  to  the  floor,  but  it  has  been 
through  the  committee  process  and  is 
pending  discussion  by  the  full  body, 
and  there  he  was  testifying  in  effect 
that  there  are  no  disclosures  of  classi- 
fied information  and  that  we  should 
all  be  held  accountable  for  the  disclo- 
sure of  such  information. 

Now,  if  we  were  to  assure  that  Con- 
gress carmot  be  trusted  with  informa- 
tion, then  the  question  betrays  a  lack 
of  confidence  in  this  fundamental 
system  of  ours.  It  rests  upon  the  as- 
sumption that  Congress  can  be  trust- 
ed. 
Mr.  WALKER.  Wait  a  minute. 
Now  the  statement  I  have  here  from 
this  article  is  the  fact  that  the  matter 
is  classified  secret  does  not  mean  it  is 
sacrosanct  or  immune  to  criticism. 


The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  has  expired. 


GAO  STUDY  OF  COIN  REDESIGN 
IMPACT  ON  GOVERNMENT  AND 
PUBLIC  REQUESTED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annuhzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  2  weeks  ago 
tfie  (Consumer  Affairs  and  C^oinage  Subcom- 
mittee held  hearings  on  legislation  to  cfiange 
the  designs  of  our  Nation's  coins.  Before  Cor>- 
gress  acts  to  change  coin  designs,  we  must 
know  whether  such  a  ctiange  might  precipi- 
tate a  coin  shortage,  cause  hardship  to  the 
public,  businesses  and  banks,  strain  the  pro- 
duction capacity  of  the  U.S.  Mint  or  increase 
the  budget  deficit.  Since  estimates  of  the  ef- 
fects have  varied  tremendously,  I  am  today 
calling  on  the  nonpartisan  and  impartial  Gen- 
eral Accounting  (Dffice  to  conduct  a  compre- 
hensive study  of  the  issues  involved.  It  would 
be  irresponsible  to  mandate  the  redesign  of 
every  U.S.  coin  in  circulation  without  having  all 
the  facts  at  hand. 

I  include  the  text  of  my  letter  to  the  Comp- 
troller General  in  tfie  Record. 

U.S.  House  op  Representatives. 
Subcommittee  on  Consumer  Af- 
fairs AND  Coinage  of  the  Com- 
mittee on  Banking,  Finance  and 
Urban  Affairs. 

Washington,  DC,  September  26,  1S88. 
Hon.  Charles  A.  Bowsrer, 
Comptroller  Oeneral  of  the  United  States, 
U.S.  General  Accounting  Office,   Wash- 
ington, DC. 
Dear  Mr.  Bowsher:  The  Congress  is  con- 
sidering legislation  to  change  the  designs  of 
our  nation's  circulating  coinage.  These  pro- 
posals are  contained  in  two  bills,  S.  1776  and 
H.R.  3314.  which  are  before  this  Subcom- 
mittee. (Copies  of  the  bills  are  enclosed.) 
The  Subconunittee  held  hearings  on  this 
legislation  on  September  14. 

At  the  hearings,  a  number  of  issues  were 
raised  relating  to  the  effect  that  a  change  in 
the  design  of  our  coins  would  have  on  the 
demand  for  coins,  the  United  States  Mint's 
capacity  to  produce  coins,  and  the  Federal 
budget.  The  testimony  at  the  hearings  was 
unable  to  resolve  these  questions.  I  am, 
therefore,  requesting  that  the  General  Ac- 
counting Office  conduct  a  thorough  study 
of  the  following  issues  and  report  to  the 
Subcommittee  on  its  findings. 

(1)  What  effect  would  changes  in  coin  de- 
signs have  on  demand  for  coins?  Would  a 
change  in  designs  increase  demand  for 
coins,  and  if  so,  by  how  much?  Would  the 
effect  be  uniform  over  all  denominations  or 
would  it  vary  by  coin  denomination?  Would 
the  effect  be  influenced  by  other  factors, 
and  if  so  what  factors  and  what  effect? 
Would  the  effect  on  demand  be  uniform 
over  time  or  would  there  be  diffeilng  effects 
at  varying  lengths  of  time  from  the  imple- 
mentation of  a  change? 

(2)  What  effect  would  design  changes 
have  on  the  capacity  of  the  United  States 
Mint  to  produce  circulating  coins  to  meet 
demand?  What  effect  would  a  change  in  de- 
signs have  on  the  Mint's  design  and  engrav- 
ing work?  How  much  time  is  required  and  at 
what  costs  to  produce  a  new  circulating  coin 
design?  What  effect  would  the  additional 
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work  relating  to  changing  circulating  coin 
designs  have  on  the  Mint's  designers'  and 
engravers'  ability  to  produce  other  coin  and 
medal  designs?  Is  it  more  efficient  or  less 
costly  for  new  coin  designs  to  be  done  solely 
by  the  Mint's  staff  of  designers  and  engrav- 
ers or  by  other  outside  artists?  What  is  the 
cost  for  the  Mint's  engravers  to  translate  a 
drawing  by  an  outside  artist  into  a  trial  die 
compared  to  the  cost  to  do  the  same  work 
from  sketches  prepared  by  Mint  engravers? 
What  effect  would  coin  design  changes  have 
on  the  Mint's  production  capacity?  How 
numy  coins  can  the  Mint  produce  at  current 
levels  of  staffing?  At  what  point  would  the 
Mint  have  to  hire  additional  employees  to 
meet  any  increased  coin  demand  that  might 
result  from  a  change  in  coin  designs?  At 
what  level  of  production  would  the  Mint 
need  to  add  additional  shifts  to  meet  coin 
demand?  Would  an  increase  in  coin  demand 
have  any  effect  on  the  Mint's  e<iuipment 
maintenance  schedules? 

(3)  What  effect  would  coin  design  changes 
have  on  the  Mint's  budget?  Would  addition- 
al appropriations  t>e  necessary  as  a  result  of 
changing  coin  designs,  and  if  so.  how  much? 
What  effect  would  a  change  in  coin  designs 
have  on  seigniorage?  What  is  the  proper 
method  of  accounting  for  seigniorage?  Are 
current  methods  of  accounting  for  seignior- 
age appropriate? 

(4)  What  effect  would  a  change  in  coin  de- 
signs have  on  the  American  public?  How  has 
the  American  public  viewed  coin  design 
changes  in  the  past?  What  efforts  would 
have  to  be  made  to  inform  the  American 
public  of  coin  design  changes  and  at  what 
cost?  If  coin  designs  were  changed  on  an 
annual  basis,  would  education  efforts  be  re- 
quired for  each  change?  Should  the  Mint 
examine  public  acceptance  of  proposed 
changes  before  they  are  implemented?  Are 
changes  in  coins  likely  to  be  more  or  less  ac- 
ceptable to  the  American  public  than 
changes  in  currency  designs?  What  effect 
would  coin  design  changes  have  on  the 
banking  industry?  What  effect  would  coin 
design  changes  have  on  the  flow  of  coins 
from  the  Mint  through  the  Federal  Reserve 
and  to  banks?  Would  coin  design  changes 
have  any  impact  on  retailers  who  handle 
cash?  Could  changes  in  coin  designs  cause 
coin  shortages?  Is  a  change  in  design  likely 
to  lead  to  Americans  taking  the  old  designs 
out  of  circulation?  What  effect  would  a 
withdrawal  of  old  designs  from  circulation 
have  on  conmierce?  What  impact  would  a 
change  in  designs  have  on  foreign  visitors  to 
America?  What  effect  would  coin  designs 
have  in  countries  where  American  coins 
freely  circulate? 

The  foregoing  list  of  questions  are  not 
meant  to  be  all  inclusive.  The  list  is  not 
meant  to  suggest  the  General  Accounting 
Office  provide  a  report  in  a  question  and 
answer  format.  These  questions  are  meant 
merely  to  suggest  some  of  the  issues  that 
have  arisen  during  the  debate  over  changing 
coin  designs. 

I  look  forward  to  receiving  the  General 
Accounting  Office's  report  on  this  issue. 
With  every  best  wish. 
Sincerely, 

Prank  Ammunzio, 

Chairman. 


NATIONAL  SECURITY  INFORMA- 
TION AND  THE  SPEAKER  OF 
THE  HOUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Louisiana  [Mr.  Living- 
ston] is  recognized  for  5  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker, 
just  to  carry  on  the  dialog  that  I  had 
with  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  I  would  like  to 
agree  with  what  the  gentleman  just 
said.  It  seems  that  Speaker  Wright  is 
really  in  a  dichotomy  here  because 
here  on  April  1.  1987,  not  only  did  he 
say  what  I  just  indicated,  that,  if  we 
were  to  assimie  that  Congress  cannot 
be  trusted  with  the  information,  then 
we  betray  a  lack  of  confidence  in  this 
fundamental  system  of  ours.  It  rests 
upon  the  assumption  that  Congress 
can  be  trusted. 

Of  course,  now  he  is  saying  under 
certain  circiunstances  that,  if  he  dis- 
agrees with  U.S.  policy,  he  can  divulge 
information  even  if  it  is  classified. 

There  is  a  real  contrast  in  thoughts 
there,  but.  worse  yet,  down  at  the 
bottom  of  his  testimony  on  that  one 
day,  April  1,  1987.  he  says.  'I  think 
that  Congress  can  keep  confidences.  If 
we  cannot,  we  don't  deserve  to  be 
here." 

Now  I  do  not  know,  but  it  would 
appear  that  these  articles  that  have 
been  written  and  have  appeared  in  the 
Washington  Times  over  the  last  few 
days,  if  they  quote  the  Speaker  cor- 
rectly, he  obviously  has  changed  his 
mind  since  April  1987  because  he  no 
longer  feels  that  it  is  important  to 
maintain  the  secrecy  of  classified  in- 
formation because  he  says,  and  he  is 
quoted  in  the  Tuesday,  September  27, 
edition;  that  is  today,  of  the  Washing- 
ton Times: 

It's  outrageous  to  suggest  that  the  Speak- 
er of  the  House  or  any  other  Member  of 
Congress  must  get  permission  before  he 
speaks  for  some  appointed  member  of  the 
bureaucracy  relating  to  classified  material. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the 
gentleman  from  Pennyslvania. 

Mr.  WALKER.  Well,  the  gentleman 
serves  on  that  committee.  Is  it  against 
the  rules  for  him  to  leak  information 
that  is  given  to  him  in  the  course  of 
the  deliberations  of  that  committee? 

Mr.  LIVINGSTON.  Well,  of  course  it 
is.  It  is  against  the  rules  for  all  Mem- 
bers to  leak  classified  information 
which  has  come  into  their  possession 
by  virtue  of  their  service  in  Congress 
or  on  that  committee. 

Now  I  pointed  out  that  the  Speaker, 
of  course  by  some  anomaly  in  the  law. 
is  not  a  member  of  that  committee. 
The  gentleman  might  recall  that  there 
are  a  number  of  Members  on  the  Dem- 
ocrat and  Republican  side  appointed 
to  the  committee  and  that  the  majori- 
ty leader  and  the  minority  leader  serve 
as  ex  officio  members  of  the  commit- 
tee. But  the  Speaker  for  some  reason 
is  not  a  member  of  the  Committee  on 
Intelligence. 

However,  in  his  statement  last  week 
he   indicated   that  he  had  classified 


CIA  testimony  which  he  proceeded  to 
quote. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  In  fact  he  says  in  the 
article  I  referred  to  earlier,  he  says, 
"There  might  have  been  times  when 
we've  discussed  what  goes  on  in  the  In- 
telligence Committee.  I'm  not  going  to 
discuss  my  private  conversations  with 
Members  of  Congress." 

In  other  words,  once  again  what  he 
is  saying  is  he  may  have  discussed 
some  of  those  things  that  go  on  in  the 
Committee  on  Intelligence,  but  it  is 
secret  what  he  has  discussed  with  the 
majority  leader. 

Mr.  LIVINGSTON.  The  content  of 
the  conversation  is  secret,  but  the  con- 
tent of  the  classified  information  that 
he  might  have  received  apparently  is 
not  guarded,  and  I  think  that  there  is 
something  lacking  in  that  analysis. 

I  really  hope  that  the  Speaker  re- 
turns to  his  feelings  of  April  1,  1987 
because  it  appears  he  spelled  it  out 
clearly:  "I  think  Congress  can  keep 
confidences.  If  we  cannot,  we  don't  de- 
sen'e  to  be  here." 
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THE  SPACE  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Packard] 
is  recognized  for  5  minutes. 

Mr.  PACKARD.  Mr.  Speaker,  in  1963  Presi- 
dent Kennedy  pledged  to  put  a  man  on  the 
Moon.  In  1969,  the  world  saw  Neil  Armstrong 
take  those  first,  miraculous  steps.  Our  space 
program  made  astounding  progress  until  2V2 
years  ago  when  we  suffered  the  loss  of  the 
space  shuttle  Challenger.  However.  I  am  fear- 
ful that  our  space  program  may  suffer  yet  an- 
other tremendous  loss. 

With  President  Reagan's  support.  Congress 
authorized  a  $900  million  budget  for  a 
manned  station  in  space.  Our  next  President 
though,  may  remove  $515  million  of  this  fund- 
ing if  he  chooses.  This  could  destroy  our 
plans  to  develop  a  working  space  station;  one 
similar  to  the  space  station  the  Soviets  have 
had  for  years. 

Therefore,  I  have  introduced  legislation  to 
express  the  sense  of  Congress  that  both 
Presidential  candidates  should  publicly  sup- 
port full  funding  for  the  1989  space  station 
program.  We  cannot  allow  this  tragedy  to 
happen,  Mr.  Speaker.  I  ask  for  the  support  of 
Congress  to  keep  these  funds  intact 


A  TRIBUTE  TO  L.  STANLEY 
CRANE  OF  CONRAIL  ON  HIS 
RETIREMENT 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia (Mr.  Shuster]  is  recognized  for  60 
minutes. 


GEiaaiAL  LEAVK 

Mr.  SHUSTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  SHUSTER.  Mr.  Speaker.  I  rise 
this  evening  taking  this  special  order 
to  honor  L.  Stanley  Crane,  the  chair- 
man and  chief  executive  officer  of 
Conrail. 

Mr.  Crane  will  be  retiring  on  Decem- 
ber 31  after  a  most  distinguished 
career,  not  only  with  Conrail.  but  in 
the  railroad  industry. 

This  Nation.  Mr.  Speaker,  owes 
Stanley  Crane  a  debt  of  gratitude.  But 
for  Mr.  Crane,  Conrail,  the  freight  rail 
system  serving  the  Northeast  and  Mid- 
west regions  of  our  country,  might 
well  not  be  in  existence  today. 

Stanley  Crane,  through  his  leader- 
ship not  only  saved  Conrail,  but  in  so 
doing  saved  the  rail  freight  system,  a 
vital  infrastructure  for  the  Northeast 
and  Midwest,  and  he  did  this  in  spite 
of  enormous  obstacles,  both  economic 
and  political.  Without  his  leadership, 
there  could  well  be  no  Conrail  today. 
The  economic  vitality  of  our  regions  of 
the  coimtry  would  be  sapped.  Over 
thousands  of  jobs  would  be  lost  in  ad- 
dition to  the  many  which  indeed  were 
forfeited,  sad  to  say.  as  a  necessary 
result  of  the  restructuring  of  the 
bankrupt  rail  system. 

In  addition,  thousands  of  other  jobs 
of  industries  depending  upon  the  rail- 
road could  well  have  been  lost.  Com- 
munities throughout  the  Northeast 
and  Midwest  would  be  shriveled  and 
the  quality  of  life  for  thousands  of 
families  would  be  reduced.  So  saving 
Conrail  was  not  simply  a  matter  of 
saving  a  company,  a  corporation,  but 
saving  Conrail  was  a  matter  of  saving 
the  future  for  many,  many  more  men, 
women,  and  children,  in  these  regions 
of  our  country. 

A  little  background  is  in  order.  Mr. 
Speaker.  In  1977.  railroads,  including 
the  Penn-Central,  were  in  bankruptcy. 
They  were  in  desperate  shape.  Their 
physical  plants  were  in  terrible  condi- 
tion. Their  35,000  miles  of  track  were 
rundown,  costly,  impossible  to  main- 
tain. Their  fleets  were  in  disrepair, 
and  finally  out  of  this  chaos,  out  of 
this  bankruptcy,  on  April  1,  1976,  Con- 
rail, the  Consolidated  Rail  Corp.,  was 
created  by  bringing  together  these 
seven  bankrupt  railroads,  and  from 
1976  to  1980  this  amalgamation  of 
failed  rail  systems  lost  over  $1.5  bil- 
lion. That  is  $1.5,000  million,  and  over 
this  same  period  of  time  it  took  the 
Federal  Government,  the  U.S.  taxpay- 
ers, over  $3.3  billion  to  keep  this  new 
gerrymandered  system  operating. 


By  1980,  most  knowledgeable  people 
threw  up  their  hands  in  despair.  Many 
said  Conrail  was  a  lost  cause,  it  should 
be  shut  down.  Some  said.  "Break  it  up. 
sell  it  off,"  and  as  this  ferment  was 
taking  place,  recognizing  that  the  bil- 
lions of  dollars  could  not  continue  to 
be  lost,  a  search  for  a  new  chairman 
was  begun. 

At  that  time  I  happened  to  have  the 
privilege  of  being  the  chairman  of  the 
National  Transportation  Policy  Study 
Commission.  I  talked  with  rail  leaders 
aroimd  the  country  and  with  many 
other  folks.  We  soon  learned  that  the 
name  Stanley  Crane  kept  surfacing. 
After  all.  Stanley  Crane  was  the 
highly  successful  chief  executive  offi- 
cer of  the  Southern  Railroad,  one  of 
the  most  successful  railroads  in  Amer- 
ica. 

Financial  World  had  already  named 
him  the  outstanding  railroad  execu- 
tive in  America. 

But  of  course,  the  question  was  why 
should  a  man  with  such  a  distin- 
guished successful  career  take  on  what 
was  looked  upon  as  a  lost  cause,  some- 
thing that  was  doomed  to  failure  in 
the  eyes  of  so  many  people;  but  per- 
haps because  the  very  challenge  was 
so  awesome,  Stanley  Crane  finally  did 
agree  to  become  chairman  of  Conrail, 
and  on  January  1.  1981,  he  took  over 
the  responsibility.  He  made  the  tough 
management  decisions,  streamlining 
the  railroad,  making  it  more  customer- 
oriented,  working  with  both  labor  and 
management  to  turn  the  railroad 
around. 

Congress  had  passed  the  Staggers 
Act  giving  him  some  of  the  tools  he 
needed  to  provide  not  only  Conrail. 
but  the  rest  of  the  railroad  industry, 
with  more  flexibility,  both  in  terms  of 
managing  their  cost  and  in  terms  of 
pricing. 

Then  in  1981  the  Congress  passed 
the  Northeast  Rail  Act.  thanks  in 
large  measure  to  the  efforts  and  the 
persuasion  of  Stanley  Crane,  permit- 
ting Conrail  to  spin  off  its  commuter 
lines  and  finally  putting  it  in  a  posi- 
tion to  embark  on  a  program  toward 
profitability.  Under  Stanley  Crane. 
Conrail  went  in  1978  from  a  loss  of 
$400  million  in  that  year  alone  to  prof- 
itability in  1981  and  continued  profit- 
ability every  year  thereafter. 

In  1986,  Conrail  made  $431  million. 
In  1987,  $299  million,  and  for  the  first 
half  of  this  year,  $145  million. 

So  Mr.  Speaker,  profitability  is  only 
part  of  this  story.  In  addition  to  turn- 
ing the  railroad  around  and  saving  it 
and  saving  jobs,  there  was  also  a 
major,  major  fight,  over  what  the 
future  structure  of  Conrail  should  be. 
Stanley  Crane  said  it  should  be  inde- 
pendently owned.  He  argued  that  Con- 
rail could  succeed  on  its  own.  and  be- 
cause the  Northeast  Rail  Service  Act 
specified  that  the  Secretary  of  Trans- 
portation would  indeed  be  required  to 
sell  the  Government's  ownership  in 


Conrail.  a  mighty,  a  titanic  struggle 
began. 

Finally,  by  1984  15  bids  were  made 
to  buy  the  railroad.  A  bitter  battle 
ensued.  Some  wanted  to  break  up  the 
railroad.  Others  wanted  to  make  it  a 
subsidiary  of  other  railroads  in  other 
parts  of  the  country.  Stanley  Crane 
argued  that  Conrail  could  succeed 
standing  alone  and  that  the  stock 
should  be  sold  publicly  to  the  Ameri- 
can people. 

Many  of  us  sided  with  Stanley 
Crane.  He  had  supporters  in  this  Con- 
gress who  believed  him.  who  believed 
in  him  and  who  believed  that  Conrail 
couLld  indeed  succeed  independently; 
but  as  the  battle  dragged  on.  it  became 
apparent  to  some  of  us  that  we 
thought  we  were  going  to  lose.  The 
forces  arrayed  against  an  independent 
Conrail  were  so  powerful  that  it 
seemed  that  there  was  little  chance 
that  we  could  succeed,  and  when  that 
became  seemingly  apparent,  and  I  was 
one  of  those  who  sadly  came  to  that 
conclusion,  I  got  on  an  airplane  and 
went  to  Pittsburgh  and  sat  down  pri- 
vately with  Stanley  Crane  and  said. 
"Look,  the  battle  is  going  to  be  a  loss. 
Conrail  is  going  to  be  broken  up  or 
sold  off  and  the  only  hope  we  have 
left  is  for  you  to  be  part  of  that  team, 
because  without  you  there  we  have  no 
chance  of  salvaging  much,  if  anything, 
for  our  region." 

He  listened  to  me  carefully  and  then 
he  said  that  it  would  be  wrong  tq 
break  up  Conrail  or  sell  it  off,  that 
Conrail  could  succeed,  and  he  conclud- 
ed by  saying  that  he  would  rather  be 
defeated  doing  what  he  believed  was 
right  than  giving  in  to  what  he  knew 
was  wrong;  so  he  continued  to  fight 
the  battle  and  we  continued  to  support 
him,  believing  in  him,  and  of  course, 
history  is  clear,  he  was  right.  I  was 
wrong.  We  were  able  to  muster  the 
support,  and  the  success  story  of  Con- 
rail will  go  down  in  the  annals  of  busi- 
ness history,  one  man,  dedicated,  pro- 
vided inspired  leadership  and.  of 
course,  as  part  of  that  success  story, 
the  American  taxpayers  were  repaid 
over  $2  billion  through  that  sale  of 
Conrail. 

Mr.  Speaker,  in  1936  in  a  book  titled 
"The  Hundred  Years"  which  described 
the  first  hundred  years  of  railroad  his- 
tory in  America,  the  author  wrote: 

The  true  history  of  the  United  States  is 
the  history  of  transportation  in  which  the 
names  of  railroad  presidents  sometimes  are 
even  more  significant  than  those  of  the 
Presidents  of  the  United  States. 

Mr.  Speaker.  I  do  not  believe  it  is  an 
exaggeration  to  say  that  the  contribu- 
tion of  Stanley  Crane  to  this  Nation 
through  his  saving  Conrail.  and  with  it 
the  Northeast  Midwest  Rail  System, 
not  once,  but  twice,  is  an  accomplish- 
ment that  ranks  with  many  of  the  out- 
standing deeds  of  our  Nation's  greatest 
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statesmen.  The  people  of  America  are 

in  his  debt. 

And  so  as  he  looks  forward  to  retire- 
ment, a  word  which  I  have  difficulty 
associating  with  him.  we  not  only  wish 
him  well,  but  more  importantly,  we 
extend  to  him  the  heartfelt  thanks  of 
a  grateful  Nation. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  am  pleased  to  yield 
to  my  dear  friend  and  colleague,  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  am  able  to  join 
the  Congressman  from  Pennsylvania, 
Mr.  Shuster  in  paying  tribute  to  an 
outstanding  public  servant.  Conrail's 
chairman  and  Chief  Executive  Officer, 
L.  Stanley  Crane  had  a  formidable 
task  of  saving  our  rail  freight  system 
thrust  upon  his  shoulders.  He  per- 
formed this  task  admirably  and  with 
distinction.  Many  of  us  in  Congress 
regret  to  see  him  go.  but  recognize 
that  his  retirement  is  well-earned. 

Stan  Crane's  life  has  been  inter- 
twined with  the  history  of  our  Nations 
raU  transportation  for  the  past  half 
century.  Excepting  his  2  year  stint  in 
the  mid-1960's  as  director  for  industri- 
al engineering  at  the  Pennsylvania 
Railroad  Co..  Stan  Crane  served  in  a 
number  of  capacities  at  the  Southern 
Railway  Co.  continually  from  1937 
until  1980. 

Chairman  Crane's  performance  in 
these  positions— in  which  he  worked 
his  way  up  from  lab  assistant  to  presi- 
dent, chief  executive  officer,  and 
chairman  of  the  board,  earned  him 
such  a  wide  respect  that  he  was  con- 
sidered a  natural  choice  as  the  chair- 
man and  chief  executive  officer  of 
Conrail.  In  this  position,  Stan  earned 
an  ever  greater  respect  for  his  talents 
and  for  Conrail,  turning  it  into  a  mon- 
eymaking  proposition,  and  bringing  us 
back  to  the  days  of  profitable  railroad 
carriers. 

If  we  were  to  list  an  of  Stan  Crane's 
awards,  we  would  be  here  many  more 
hours.  Just  a  partial  list  includes:  the 
Business  Leader  of  the  Year  Award  for 
1987  from  the  Pennsylvania  Chamber 
of  Business  and  Industry;  the  Ameri- 
can Railway  Development  Association 
"Distingushed  Service  Award"  in  1984; 
Financial  World  magazine's  "Chief  Ex- 
ecutive" award  for  1979  and  "CEO 
Silver  Award"  for  1987;  and  an  honor- 
ary doctor  of  science  degree  from  Sus- 
quehanna University. 

A  native  of  Cincinatti.  OH.  and  a 
graduate  of  George  Washington  Uni- 
versity, Stan  Crane  has  been  the  type 
of  executive  officer  that  our  younger 
business  leaders  would  do  well  to  emu- 
late. 

Mr.  Speaker,  it  is  a  pleasure  to  pause 
this  evening  to  pay  tribute  to  this  out- 
standing executive,  and  to  wish  him 
the  best  of  luck,  good  health  and  hap- 
piness in  all  his  future  endeavors. 


a  2045 

Mr.  SHUSTER.  Mr.  Speaker,  I 
thank  my  good  friend  and  colleague, 
the  gentleman  from  New  York  [Mr. 
Oilman]  for  those  remarks. 

Mr.  Speaker,  a  measure  of  the  affec- 
tion and  request  with  which  Stanley 
Crane  is  held  by  Members  of  this 
House,  the  extraordinary  respect  and 
affection  is.  indeed,  indicated  by  the 
following,  that  we  are  able  to  put  into 
the  Record  following  our  remarks  to- 
night a  statement  praising  Stanley 
Crane  from  the  gentleman  from 
Michigan  [Mr.  Dingell]  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, a  statement  from  the  gentle- 
man from  New  York  [Mr.  Lent], 
senior  member  of  that  committee 
praising  Stanley  Crane,  a  floor  state- 
ment by  the  gentleman  from  New 
Jersey  [Mr.  Florio],  chairman  of  a 
major  subcommittee  of  the  Interstate 
and  Foreign  Commerce  Committee,  a 
statement  by  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  ranking 
member  of  the  Transportation  Sub- 
committee of  the  Committee  on  Ap- 
propriations, a  statement  by  the  gen- 
tleman from  Ohio  [Mr.  Oxley],  of  the 
Committee  on  Interstate  and  Foreign 
Conunerce,  a  statement  by  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter] 
praising  Stanely  Crane,  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]  being 
a  member  of  the  Interstate  and  For- 
eign Commerce  Committee,  and  a 
statement  by  the  gentleman  from 
Pennsylvania  [Mr.  Walghen],  also  of 
that  committee,  and  a  statement  by 
our  revered  senior  Member  of  the  Con- 
gress, the  gentleman  from  Massachu- 
setts [Mr.  BoLAND],  praising  Stanley 
Crane,  a  statement  from  the  gentle- 
man from  Virginia  [Mr.  Buley]  and 
in  addition  to  these  statements  and 
others  which  I  know  we  have  taken 
leave  to  insert  over  the  next  5  days.  I 
have  a  letter  from  the  U.S.  Secretary 
of  Transportation.  James  Burnley 
praising  Stanley  Crane,  and  I  include 
it  at  this  point  in  the  Record: 
The  Secretary  of  Transportation, 
Washington  DC,  September  27,  1988. 
Mr.  L.  Stanley  Crane, 

Chairman  of  the  Board.  Conrail,  Philadel- 
phia, PA. 
Dear  Stan:  I  would  like  to  add  my  sincere 
congratulations  to  the  many  you  will  be  re- 
ceiving on  the  occasion  of  your  retirement 
this  evening. 

Your  leadership  in  running  Conrail  and 
your  astute  knowledge  of  the  rail  industry 
played  a  key  role  in  its  return  to  profitabil- 
ity. This  public  is  indebted  to  you.  and  your 
accomplishments  and  dedication  have 
earned  you  high  regard. 

Best  wishes  to  you  for  continued  success 
in  future  years. 

Sincerely  yours, 

Jni  Burnley. 
Mr.  Speaker,  I  have  a  letter  from 
Howard  Yerusalim,  Secretary  of 
Transportation  from  Pennsylvania 
praising  Stanley  Crane,  and  I  include 
that  at  this  point  in  the  Record: 


Cokmonwealth  or  Pennsylvania. 
Department  of  Transportation, 
Harrisburg,  PA,  September  26,  1988. 
Mr.  L.  Stanley  Crane. 

Chairman.   Consolidated  Rail  Corporation, 
Philadelphia,  PA. 

Dear  Mr.  Crane:  The  Pennsylvania  De- 
partment of  Transporation  would  like  to 
take  this  opportunity  to  acluiowledge  your 
years  of  outstanding  service  to  the  railroad 
industry.  Your  distinguished  career  has  cul- 
minated at  Conrail  as  the  guiding  force 
behind  the  remarkable  turnabout  of  a  rail- 
road that  went  from  being  a  subsidized  ward 
of  the  federal  government  to  an  undisputed 
industry  leader.  The  Conrail  success  story 
has  shown  what  can  be  accomplished  with 
strong,  effective  leadership. 

Pennsylvania  is  especially  appreciative  of 
your  efforts,  since  we  rely  heavily  on  the 
railroad  industry  to  transport  finished 
goods  and  raw  materials.  Your  leadership  at 
Conrail  has  helped  Pennsylvania  to  contin- 
ue its  economic  rebound.  You  have  estab- 
lished a  foundation  at  Conrail  that  will 
ensure  that  the  current  standard  of  excel- 
lence is  continued.  Conrail  is  now  a  model  of 
excellence  as  a  direct  result  of  your  fore- 
sight, vision,  and  steadfast  belief  that  essen- 
tial rail  freight  service  in  the  northeast  and 
midwest  could  be  provided  on  a  private, 
profitable  basis. 

Congratulations  on  your  record  of 
achievement,  not  only  at  Conrail.  but 
throughout  your  railroad  career.  Thank  you 
for  your  dedication  to  excellence  and  best 
wishes  to  you  in  all  future  endeavors. 
Sincerely, 

Howard  Yerusalim,  P.E., 
Secretary  of  Transportation. 

Mr.  Speaker,  I  have  a  letter  from 
Robert  P.  Casey.  Governor  of  Pennsyl- 
vania, praising  Stanley  Crane,  and  I 
include  that  at  this  point  in  the 
Record: 

Commonwealth  of  Pennsylvania, 
Harrisburg,  PA,  September  27,  1988. 
Mr.  L.  Stanley  Crane, 
Consolidated  Rail  Corporation, 
Philadelphia,  PA.  ' 

Dear  Mr.  Crane:  On  behalf  of  the  citizens 
of  the  Commonwealth  of  Pennsylvania,  I 
would  like  to  express  our  sincere  apprecia- 
tion for  your  many  years  of  service  to  the 
railroad  industry  and  the  economy  of  our 
state.  Under  your  leadership,  Conrail  has 
made  an  unparelleled  turnaround,  rising  to 
a  deserved  position  of  business  leadership. 
By  using  innovative  techniques.  Conrail  has 
proven  that  it  can  stand  alone  and  operate 
on  a  profitable  basis. 

One  of  my  goals  as  Governor  has  been  to 
build  an  economic  development  partnership 
between  government  and  the  private  sector. 
Conrail's  continued  record  of  excellence  has 
helped  us  forge  a  solid  partnership  designed 
to  generate  economic  opportunity  for  our 
people  and  revenues  for  the  railroad.  This 
has  been  due  in  no  small  part  to  your  in- 
sight and  leadership  over  the  last  eight 
years. 

We  owe  you  a  debt  of  gratitude  for  your 
effort  in  preserving  essential  rail  freight 
service  in  the  Commonwealth.  1  am  confi- 
dent that  Conrail  will  continue  to  build  on 
your  fine  record  in  Pennsylvania  and 
throughout  the  nation. 

I  thank  you  for  your  outstanding  work 
and  wish  you  good  luck  in  your  future  en- 
deavors. 

Sincerely, 

Robert  P.  Casey, 

Governor. 
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Mr.  Speaker,  I  include  at  this  point 
in  the  Record  a  letter  from  Senator 
John  Glenn  praising  Stanley  Crane: 

U.S.  Senate, 

Committee  on  Ooveknmental  ArrAuts, 

Washington,  DC,  September  27,  1988. 
L.  Stanley  Crane, 

c/o  Bud  Shuster,  U.S.  House  of  Representa- 
tives, Washington,  DC. 
Dear  Mr.  Crane:  As  you  approach  retire- 
ment from  your  distinguished  career  in  the 
railroad  industry,  I  want  to  take  this  oppor- 
tunity to  commend  you  on  your  achieve- 
ment in  rescuing  a  group  of  bankrupt  rail- 
roads and  forging  them  into  one  of  our  na- 
tion's most  profitable  enterprises— Conrail. 

I  am  very  proud  of  that  accomplishment, 
and  of  your  leadership  in  this  vital  industry. 
One  of  the  great  strengtlis  of  this  nation  is 
the  dedication  of  great  people  like  you,  who 
bring  integrity,  loyalty,  professionalism  and 
common  sense  to  their  work.  On  behalf  of 
the  people  and  businesses  of  this  nation,  I 
want  to  thank  you  for  that  dedication. 

Annie  joins  me  in  thanking  you  for  your 
service  to  our  nation  and  in  wishing  you 
many    happy    and    productive    retirement 
years. 
Best  regards. 
Sincerely, 

John  OLEmi, 
U.S.  Senator. 
Also,  Mr.  Speaker.  I  include  at  this 
point   in   the   Record   a  letter   from 
Robert  C.  Jubelirer.  Senator,  30th  Dis- 
trict Pennsylvania  and  the  President 
pro  tempore  of  the  State  Senate  of  the 
Commonwealth  of  Pennsylvania. 
Office  of  the  President  Pro  Tempore, 
Senate  of  Pennsylvania, 
Altoona,  PA,  September  27,  1988. 
Greetings  L.  Stanley  Crane: 

Although  I  cannot  be  with  you  this 
evening  due  to  my  legislative  duties  in  Har- 
risburg, I  want  to  express  my  sincere  best 
wishes  to  you. 

Please  accept  my  heartfelt  congratula- 
tions on  your  many  years  of  faithful  and 
dedicated  service  as  President  and  Chief  Ex- 
ecutive Officer  of  Conrail.  Your  career  has 
been  marked  by  outstanding  dedication  and 
achievement,  earning  the  respect  and  admi- 
ration of  your  friends  and  colleagues  alike. 
You  can  take  great  pride  in  the  contribu- 
tions you  have  made  not  only  to  the  rail- 
road Industry,  but  to  your  country  as  well. 
Your  successor  will,  indeed,  have  big  shoes 
toflU. 

I  wish  you  many  years  of  health  and  hap- 
piness in  your  retirement. 

Robert  C.  Jubelirer, 
Senator.  30th  District 

Mr.  Speaker,  these  accolades,  this 
enthusiastic  willingness  on  the  part  of 
so  many  Members  to  be  a  part  of  to- 
night's effort  to  pay  a  little  tribute  to 
a  man  who  deserves  great  respect  and 
great  tribute,  indeed,  is  a  measure  of 
how  highly  Stanley  Crane  is  regarded. 

Mr.  Speaker,  I  am  thankful  for  the 
opportunity  afforded  us  to  hold  this 
special  order  tonight,  because  Stanley 
Crane,  indeed,  is  a  great  American. 

Mr.  BOLAND.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  take  part  in  this  special 
order  honoring  L  Stanley  Crane,  who  will 
soon  retire  as  the  chief  executive  officer  of 
Conrail.  The  honors  that  are  sure  to  come  Mr. 
Crane's  way  are  well-deserved. 
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Many  of  us  here  remember  the  dark  days  in 
the  mkj-1970's  when  the  rail  system  in  the 
Northeast  was  on  the  verge  of  collapse.  Six 
major  rrortheastem  railroads  were  bankrupt 
and  rt  looked  as  if  this  Nation  would  lose  a 
vital  piece  of  our  transportation  system  for- 
ever. Into  this  chaos  stepped  L  Stanley 
Crane.  He  came  from  the  Southern  Railway 
Co.  and  he  had  the  know-how  needed  to  get 
the  trains  moving  again.  And  he  did  just  that. 
Creating  Conrail  and  saving  the  railroads 
was  not  an  easy  task.  Hard  choices  were  re- 
quired. Stanley  Crane  was  not  afraid  to  make 
the  tough  decisions  needed  to  keep  America's 
freight  moving.  A  lot  of  people  thought  Conrail 
would  not  work,  but  it  has.  Today  Conrail  is 
one  of  our  most  efficient  and  profitable  com- 
panies. Business  leaders  know  ttiey  can  count 
on  Conrail  to  deliver  the  goods. 

,  Mr.  Speaker,  many  men  and  women  are  re- 
sponsible for  the  success  of  Conrail.  However, 
it  took  leadership  and  vision  to  retxiild  this 
huge  rail  system.  It  was  Stanley  Crane  who 
provided  that  leadership  and  vision.  All  Ameri- 
cans should  be  thankful  for  his  hard  work  at 
Conrail.  There's  an  old  song  that  says, 
"Nobody  cares  about  the  railroads  anymore." 
Well,  L  Stanley  Crane  did  care  and  he  rolled 
up  his  sleeves  and  went  to  work.  I  salute  him 
on  his  fine  career  and  wish  him  the  best  of 
everything  in  ttie  years  ahead. 

Mr.  WHITTAKER.  Mr.  Speaker,  as  the  100th 
Congress  ends,  an  era  is  also  drawing  to  a 
close  in  the  railroad  industry.  I  refer  to  the  im- 
minent retirement  of  L  Stanley  Crane,  the 
chief  executive  officer  of  Conrail.  He  is  the 
man  who,  more  than  any  other,  must  be  cred- 
ited with  the  successful  transition  of  Conrail 
from  Government  control  to  private  owner- 
ship. 

My  association  with  Mr.  Crane  has  come 
about  largely  through  my  role  as  ranking  Re- 
publican member  of  tfie  Transportation  Sub- 
committee of  the  Energy  and  Commerce 
Committee.  I  have  dealt  with  Mr.  Crane  on  a 
wkje  variety  of  policy  issues,  and  I  can  attest 
to  both  his  tenaciousness  and  his  integrity. 
Those  who  became  Conrail  stockholders 
through  the  1987  public  offering  are,  from  the 
perspective  of  effective  management,  getting 
rr>ore  than  their  otoney's  worth  from  Stanley 
Crane. 

Stanley  Crane  took  the  helm  at  Conrail  just 
as  Congress  was  enacting  the  Staggers  Rail 
Act  of  1980.  This  deregulatory  legislaton  re- 
moved a  substantial  part  of  the  tedious  and 
unproductive  economic  regulation  that  had 
helped  bring  the  railroad  industry  to  the  brink 
of  financial  ruin.  Indeed,  in  Conrail's  case,  the 
Nortfteast  carriers  whose  properties  became 
Conrail's  had  gone  over  that  brink  into  actual 
bankruptcy. 

Stanley  Crane's  broad  knowledge  of  the 
railroad  industry— gained  from  decades  of 
operatk>nal  experience  on  the  Southern  Rail- 
way—helped him  to  guide  Conrail  through  this 
wrer>ching  transition  from  regulation  to  de- 
regulation in  the  earty  1980's.  Then,  as  Con- 
rail achieved  a  sounder  financial  footing,  he 
led  it  through  the  tortuous  and  hazard-laden 
change  ft-om  public  ownership  to  private 
sector  stockholder  control.  In  both  of  these  ef- 
forts, Mr.  Crane  distinguished  himself  as  a  rail- 
road executive  of  extraordinary  perception  and 
unquestioned  integrity. 


I  wish  Stanley  Crane  ttie  best  on  his  retire- 
ment, and  I  congratulate  him  on  a  job  well 
done,  not  only  for  his  comparry  and  its  em- 
ployees, but  for  the  Natk>n. 

Mr.  DINGELL  Mr.  Speaker,  I  want  to  com- 
mend my  ftiend  and  colleague  from  Pennsyl- 
vania. Bud  Shuster,  for  ananging  this  special 
order  today  in  honor  of  Stan  Crane. 

I  am  pleased  to  join  the  gentleman  ftwn 
Pennsylvania  in  horK)ring  and  paying  tribute  to 
a  man  whom  I  have  come  to  know  over  many 
years  as  a  brilliant  executive,  a  dedicated 
public  servant,  and  a  trusted  friend. 

Those  of  us  who  wrere  here  15  years  ago 
remember  well  the  dark  days  of  the  Penn 
Central  banknjptcy  and  the  collapse  of  rail 
service  in  the  Northeast  We  remember  the 
struggle  to  create  the  Consolidated  Rail  Cor- 
poration and  Conrail's  ovwi  struggles  to  sur- 
vive. We  remember  the  annual  appropriatkxts 
of  billions  of  dollars  and  Conrail's  inability  to 
do  anything  but  lose  more  money. 

And  we  remember,  too,  how  Stan  Crane 
stepped  out  of  retirement,  took  over  the  throt- 
tle, and  turned  Conrail  into  the  envy  of  the 
railroad  industry. 

Few  people  in  America  coukj  have  per- 
formed in  the  many  roles  he  has  during  the 
past  8  years,  and  done  it  so  effectively.  He 
was  forced  all  at  once  to  be  a  tough  business- 
man, a  shrewd  politk^ian,  a  skilled  public  rela- 
tions agent,  and  a  trustee  of  the  taxpayers' 
money.  He  has  t)een  both  an  adversary  and  a 
conciliator  to  rail  labor.  And  he  never  shied 
away  from  a  tough  battle. 

The  toughest  of  those  battles,  and  one  in 
whk:h  I  was  proud  to  have  Stan  Crane  as  an 
ally,  was  the  effort  to  keep  Conrail  whole  and 
to  move  it  into  the  private  sector  as  a  viable, 
independent,  profitable  entity.  Many  sakl  it 
couldn't  be  done,  but  Stan  set  out  to  prove 
otherwise — and  he  was  right. 

A  great  deal  of  revisonist  history  has  been 
written  about  Conrail's  privatization  in  the  last 
few  years,  but  at  least  once  before  Stanley 
Crane  retires,  the  facts  shoukJ  be  reported 
correctly. 

This  administration,  in  its  earliest  days, 
sought  to  break  up  Conrail  into  little  pieces 
and  to  sell  those  little  pieces  off  to  wfvjmever 
would  pay  for  them.  This  proposal  was  one  of 
their  eartiest  budget-cutting  initiatives. 

Stanley  Crane  fought  that  effort  and  battled 
to  keep  Conrail  whole.  He  persuaded  Con- 
gress that  Conrail  could  turn  a  profit  if  we 
would  give  the  company  the  ability  to  shed  its 
unprofitable  lines,  cut  its  work  force,  and 
obtain  wage  concessions  from  its  employees. 
He  persuaded  labor  that  these  moves  were  in 
their  long-term  interests,  as  well. 

He  was  right.  And  within  a  matter  of  months 
after  the  passage  of  the  Northeast  Rail  Serv- 
ice Act  of  1981,  Conrail  was  indeed  turning  a 
profit.  Had  we  listened  to  the  administratk)n 
then,  rather  than  to  Stan,  rail  service  in  the 
Northeast  would  have  been  destroyed. 

And  then  came  privatization.  Once  again, 
the  administration  had  a  plan.  Witness  after 
witness,  including  the  Secretary  of  Transporta- 
tion, insisted  that  Conrail  couW  never  starxl  on 
its  own;  that  a  publk:  offering  of  Conrail  stock 
was  impossible;  in  short,  that  no  one  would 
buy. 
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And  once  again,  Stanley  Crane  challenged 
the  administrtation  and  was  proven  right.  For 
more  than  a  year,  he  strived  to  show  us  that 
Conrail  was  viable  as  a  stand-alone  entity  and 
ttiat  the  taxpayer  could  recoup  n>ore  from  a 
public  offering  ttian  from  the  privately  ar- 
ranged sale  favored  t>y  tfie  administration. 

Let  the  record  be  clear.  No  matter  wtx) 
claims  credit  today  for  ttie  very  successful 
public  offering  tfiat  privatized  Conrail,  that 
credit  belongs  to  only  one  man,  and  ttiat  man 
is  Stanley  Crane. 

Stan  and  I  haven't  always  agreed  on  every- 
thing when  it  comes  to  the  railroad  business. 
He  has  fiercely  opposed  some  of  tt>e  things  in 
which  I  strongly  t)elieve,  reform  of  the  Stag- 
gers Act  t>eing  among  tf>em.  But  I  always 
know  that  Stan's  positions  are  taken  with 
careful  tfxxjght,  with  devotkxi  to  ttie  public  In- 
terest, and  with  good  grace. 

For  Vhese  attributes,  Mr.  Speaker,  arKi  for 
his  dedication,  his  integrity,  and  his  friendship, 
I  thank  him,  I  ho^or  him,  and  I  wish  him  all  tfie 
best 

Mr.  RITTEP.  Mr.  Speaker,  upon  his  retire- 
ment from  the  Southern  Railway,  Stan  Crane 
accepted  the  position  of  chairman  and  chief 
executive  officer  of  Conrail.  I'm  not  sure  he 
woukJ  have  if  he  knew  what  he  was  in  for 
through  tfie  next  7  years.  He  took  the  helm  of 
this  troubled  company  at  a  time  when  it  was 
owned  t)y  the  Federal  Government  and  after 
posting  5  consecutive  years  of  losses.  Recog- 
nizing ¥»fhat  had  to  be  done  to  save  the  floun- 
dering railroad,  he  made  and  implemented 
many  difficult  decisions  Including  steps  neces- 
sary to  reduce  the  work  force  and  physical 
plant  to  more  accurately  fit  the  available  traffic 
base. 

Conrail  is  an  Important  American  railroad 
with  a  large  presence  in  tf>e  Lehigh  Valley  of 
Pennsylvania,  which  I  represent  For  a  wlhlle 
during  the  negotiations  to  return  Conrail  to  the 
private  sector,  the  future  was  hazy  for  its  Al- 
lentown  yards.  Fortunately,  sirKe  the  public 
offering,  the  Allentown  yards  fiave  t)ecome  a 
model  Intermodei  terminal  with  new  equipment 
and  technology  which  contributes  to  the 
health  and  well  being  of  the  Lehigh  Valley,  our 
part  of  Pennsylvania  and  the  country. 

Under  Stan's  effective  leadership,  Conrail 
began  tfie  way  to  recovery  postirig  profits 
each  year  from  1981  to  present.  In  1987,  the 
company  was  returned  to  the  private  sector  In 
Mne  largest  Initial  public  stock  offering  In  Wall 
Street  history.  I  cannot  count  the  number  of 
times  I  met  with  Stan  and  his  people  when  the 
then  Sutx:ommlttee  on  Commerce,  Transpor- 
tation, and  Tourism  was  working  on  how  to 
best  return  the  company  to  the  private  sector. 
I  believe  we  did  the  right  thing  since  today, 
tfie  company  has  a  retjullt  physical  plant  and 
provkjes  excellent  transportation  services  to 
14  States,  the  District  of  Columbia,  and 
Canada. 

Stan  will  be  the  first  to  tell  you  that  there 
were  many  other  factors  in  Conrall's  renais- 
sance— the  sacrifices  of  employees  and  re- 
duced regulations  as  a  result  of  the  Staggers 
Rail  Act.  However,  no  one  can  deny  his 
strong  leadership  and  managerial  skills  were 
essential  to  Conrall's  success.  Corporate 
America  vnll  miss  him  and  so  will  the  mem- 
bers of  tf>e  Energy  and  Commerce  Committee 


wtK)  dealt  with  him  on  almost  a  daily  t>asis  just 
a  few  years  ago. 

We  krK}w  that  although  he's  retiring  from 
Conrail,  he  will  continue  to  play  a  major  role  in 
the  worid  of  American  transportatkin. 

Mr.  Speaker,  at  the  end  of  tfie  year,  Stan 
Crane  will  retire  as  chairman  and  chief  execu- 
tive offKer  of  Conrail. 

Stan  Crane  Is  perfiaps  best  known  for  get- 
ting Conrail  off  the  "Dole,"  both  literally  and 
figuratively.  And,  I  must  say,  fie  dkjn't  beat 
around  the  "Bush"  In  doing  so. 

But  more  seriously,  let  us  take  a  few  min- 
utes to  reflect  on  Stan  Crane's  remarkable  ac- 
complishment In  f)elpir)g  to  turn  Conrail 
around. 

Twelve  years  ago,  it  would  fiave  been 
almost  Impossible  to  Imagine  Conrail  becom- 
ing tfie  success  It  is.  Conrail  was  formed  In 
1976  out  of  tfie  remnants  of  several  banknjpt 
railroads,  most  notably  the  Penn  Central.  In  its 
early  days,  Conrail  was  anything  but  a  suc- 
cess. In  many  cases  Conrail  even  lost  track  of 
Its  own  rail  cars. 

Between  1976  and  1961,  the  Federal  Gov- 
ernment Invested  about  $3.2  billkMi  directly  In 
Conrail.  But  at  the  beginning  of  tfie  1980's, 
Conrail  had  sfiown  little  Improvement  True,  its 
track  and  equipment  was  In  better  shape 
tfianks  to  the  Federal  Investment  but  Conrail 
was  still  a  chronic  money  loser. 

Indeed,  by  early  1981,  things  were  so  bleak 
that,  when  the  Reagan  administration  took 
offk:e,  It  argued  there  was  no  hope  for  Con- 
rail. The  administration  proposed  that  Conrail 
should  t>e  broken  up  and  Its  assets  sold 
piecemeal.  However,  many  of  us  in  both  par- 
ties In  tfie  House  saw  cause  for  hope.  In 
1980,  Congress  had  passed  the  Staggers  Rail 
Act,  which  removed  much  of  the  outmoded 
regulatory  regime  that  had  hampered  the  Na- 
tion's rail  Industry.  The  freedoms  provided  by 
the  Staggers  Act  would  allow  Conrail  to  finally 
compete  and  survive  In  the  transportation 
market  place.  Also,  In  early  1981,  new  leader- 
ship took  over  at  Conrail.  L.  Stanley  Crane,  an 
experienced  railroader  who  successfully  ran 
the  highly  efficient  Southern  Railway,  became 
Conrall's  new  chief  executive  officer. 

As  a  result  of  these  hopeful  developments, 
arxj,  I  might  add,  the  persistent  persuasion  of 
Stan  Crane  working  In  tandem  with  other  Con- 
rail stakeholders,  such  as  Its  employees  and 
shippers.  Congress  developed  an  alternative 
to  tfie  administration's  approach.  This  alterna- 
tive became  the  Northeast  Rail  Service  Act 
[NERSA],  which  took  as  Its  premise  that  Con- 
rail could  become  profitable  and  could  t>e 
eventually  returned  to  the  private  sector  as  an 
entity.  NERSA  required  that  all  of  Conrall's 
stakefiolders  would  have  to  sacrifice  to 
achieve  this  goal,  but  tfie  sacrifices  were  far 
less  tfian  what  would  have  occurred  had  Con- 
rail been  broken  up.  NERSA  was  enacted  In 
August  1981. 

Well,  Stan  Crane  told  us  In  1981  that  If  we 
gave  him  the  tools  to  turn  Conrail  around,  he 
would  do  it.  Those  of  us  In  Congress  are  used 
to  hearing  agency  heads  promise  that  with 
just  a  little  more  money,  and  a  little  more  time, 
things  would  be  different.  Usually,  these  are 
just  empty  promises.  But  with  Stan  Crane,  his 
promises  turned  to  concrete  results.  Thanks 
to  regulatory  reform,  NERSA,  the  sacrifice  and 
cooperation  of  labor,  and  the  management 


ability  of  Stan  Crane,  Conrail  became  profita- 
ble. 

That  Stan  Crane  was  a  man  of  results  and 
not  just  promises  stood  him  In  good  stead  as 
1985  rolled  around.  At  that  time,  the  adminis- 
tration was  seeking  to  return  Conrail  to  the 
private  sector.  Stan  Crane  suggested  tfiat  a 
public  offering  was  tfie  best  way  to  proceed. 
But  his  views  were  rejected  by  the  Depart- 
ment of  Transportatkjn.  which,  in  February 
1985,  recommended  that  Conrail  be  sold  to 
Nortolk  Southern.  Tfie  administration  argued 
that  Conrail  could  not  survive  as  a  stand- 
alone entity  and  that  a  merger  with  a  major 
competing  railroad  was  necessary.  Of  course, 
tfiose  of  us  in  Congress  remembered  similar 
doom  and  gkxxn  stories  from  the  administra- 
tion back  In  1981,  when  we  were  told  Conrail 
could  never  been  profitable. 

Stan  Crane,  In  1985  and  1986  as  in  1981, 
fought  back.  He  argued  tfiat  Conrail  coukj  sur- 
vive as  a  stand-alone  railroad  and  that  a  sale 
to  Nortolk  Southern  was  both  anti-competitive 
and  unnecessary.  It  seemed  tfiat  fie  and  Sec- 
retary Dole  just  could  not  agree  on  how  to 
renDove  Conrail  from  the  "Dole." 

While  Secretary  Dole  was  a  very  persuasive 
advocate,  Stan  Crane  had  a  track  record  run- 
ning railroads  and  credibility  with  Congress.  It 
t>ecame  clear  tfie  administration  proposal 
could  never  pass  the  House.  After  a  year  and 
a  half  legislative  battle,  Nortolk  Southern  with- 
drew. Finally,  in  the  fall  of  1 986,  Congress  en- 
acted legislation  providing  for  a  public  offering 
of  Conrall's  stock. 

And,  on  March  26,  1987,  the  Federal  Gov- 
ernment's stock  In  Conrail  was  sold,  in  the 
largest  Initial  publk:  stock  offering  in  American 
history.  Stan  Crane  had  successfully  presided 
over  the  turnaround  and  privatization  of  Con- 
rail. 

Stan  Crane's  stewardship  of  Conrail  is  an 
excellent  case  study  of  fiow  to  turn  a  money- 
losing  company  around.  I  wish  Stan  the  best 
of  luck  in  his  well-deserved  retirement. 

Mr.  LENT.  Mr.  Speaker,  i  rise  to  honor  a 
gentleman  who  has  literally  reshaped  the 
transportation  system  of  the  Northeastern 
United  States  during  the  last  decade.  I  am  re- 
ferring of  course  to  Mr.  Stanley  Crane,  the 
chairman  and  chief  executive  offrcer  of  Con- 
rail. As  tfie  100th  Congress  draws  to  a  close, 
so  too,  does  the  tenure  of  Stanley  Crane  as 
the  chief  executive  officer  of  Conrail.  He  will 
retire  from  the  railroad  this  year. 

Those  of  us  who  live  in  the  Northeast  re- 
member all  too  vividly  the  traumatic  experi- 
ence of  having  virtually  all  of  our  major  rail- 
roads collapse  Into  bankrljptcy  In  the  1970's. 
Out  of  the  remains  of  these  carriers,  the  Gov- 
ernment arranged  the  formation  of  Conrail. 
Beginning  In  1976,  Stanley  Crane  played  a 
key  role  In  getting  Conrail  on  Its  feet  as  a  pro- 
ductive rail  carrier. 

Mr.  Crane  came  to  Conrail  to  serve  as  Its 
chief  administrative  officer.  His  prior  record  In 
the  railroad  industry  was  outstanding.  He  had 
served  the  Southern  Railway  for  nearty  40 
years,  progressing  from  test  engineer  to  chair- 
man. 

Bringing  this  nuts-and-bolts  knowledge  to 
Conrail,  Mr.  Crane  soon  established  himself 
as  an  executive  of  extraordinary  talent  and 
vision.  He  not  only  oversaw  the  turnaround  of 


Conrail,  but  fie  proved  himself  extraordinarily 
astute  as  his  railroad's  highest  spokesman  on 
public  policy  Issues. 

As  Conrall's  chief  executive  officer  since 
1981,  Stanley  Crane  guided  Conrail  through  a 
fundamental  change  in  tfie  workings  of  the 
railroad  industry— the  enactment  and  Imple- 
mentation of  the  Staggers  Rail  Act  of  1980. 
That  legislatk>n  drastically  reduced  the  dead- 
weight of  Government  rate  regulations  that 
had  fielped  bring  tfie  railroads  to  financial  ruin. 
Tfiese  new  opportunities  for  businesslike  pri- 
vate-sector Initiative  that  were  provided  by  the 
Staggers  Act  were  fully  exploited  by  Mr.  Crane 
and  his  management  team. 

My  own  clearest  recollection  of  Stanley 
Crane's  key  policy  role  comes  from  perhaps 
the  greatest  challenge  on  his  Conrail  career— 
tfie  passage  of  legislation  that  enabled  Conrail 
to  make  the  transition  from  Government  own- 
ership to  the  private  sector.  That  legislatkin, 
enacted  In  1986,  would  not  have  t>een  possi- 
ble witfKHJt  an  executive  of  Mr.  Crane's  talent 
and  integrity,  to  whom  the  Congress  could 
readily  entrust  this  important  task  of  transltk)n 
to  the  private  sector.  The  success  of  the  tran- 
sition, and  the  billions  of  dollars  it  brought  to 
tfie  Federal  Treasury,  are  testimonials  to  the 
dynamic,  no-nonsense  management  that 
became  Mr.  Crane's  hallmark. 

Mr.  Speaker,  it  Is  rare  that  one  man 
achieves  the  pinnacle  of  his  profession  In 
eltfier  tfie  public  or  the  private  sector.  In  my 
view,  Stanley  Crane  has  accomplished  this  in 
both.  As  a  strong  manager,  he  has  t}rought 
about  the  near  miracle  of  Conrall's  recovery 
and  privatization.  As  a  participant  In  key 
publk:-pollcy  debates  on  transportation  Issues, 
fie  fias  establisfied  himself  not  only  as  a  lead- 
ing spokesman  for  his  company  and  tfie  In- 
dustry, but  also  as  a  publk:-splrited  business- 
man wfK>se  word  is  his  bond.  I  cannot  help 
but  lament  his  departure  from  tfie  transporta- 
tion scene.  On  tfie  other  hand,  I  know  that 
Stanley  will  always  follow  transportation 
issues  with  keen  Interest.  I  look  forward  to 
continuing  my  most  enjoyable  and  enlighten- 
ing excfiange  of  views  with  him  on  tfie  issues 
of  tfie  day  after  his  retirement  from  Conrail.  I 
know  that  I  speak  for  my  fellow  memt)ers  of 
the  Energy  and  Commerce  Committee  as  I  t>kj 
Stanley  a  fond  farewell,  and  wish  him  a 
healthy  and  rewarding  retirement 

Mr.  BLILEY.  Mr.  Speaker,  today  I  would  like 
to  take  a  moment  and  salute  Stan  Crane  who 
Is  retiring  as  chairman  and  chief  executive  offi- 
cer of  Conrail  to  go  on  to  bigger' and  t>etter 
things.  Stan  Crane's  lifetime  of  accomplish- 
ment is  a  pertect  example  of  tfie  opportunities 
that  hard  work,  common  sense,  and  commit- 
ment can  tiring  in  America.  Starting  as  a  latx>- 
ratory  assistant  for  the  Soutfiem  Railway  Co. 
in  1937,  Stan  Crane  worked  his  way  to  the  top 
spot  in  that  firm  by  1980. 

The  year  1980  was  a  difficult  time  to  be  a 
railroad  chief  executive.  The  decline  of  this 
country's  basic  manufacturing  Industry  com- 
bined with  the  strangulation  of  tfie  railroad  In- 
dustry by  excessive  Government  regulation 
had  caused  many  railroads  to  declare  bank- 
ruptcy. Tfiose  tfiat  did  survive  this  period  did 
so  by  putting  off  needed  maintenance  to  the 
point  that  a  new  term  entered  the  irKJustry  ter- 
minology—the standing  derailment. 


Faced  with  tfie  possit)ility  of  tfie  collapse  of 
America's  rail  Industry,  Congress  consolkJated 
a  number  of  bankrupt  rail  companies  and  cre- 
ated a  Government-owned  entity  called  Con- 
rail. And  in  this  troubled  time,  we  called  on 
Stan  Crane  to  run  it  for  us. 

Akied  by  some  regulatory  relief,  namely  tfie 
Staggers  Act,  Stan  Crane's  vision  of  a  lean, 
efficient  railroad  began  to  take  shape.  And  K 
was  not  long  before  Crane  fiad  Conrail  actual- 
ly showing  a  profit. 

In  1985,  I  had  the  opportunity  and  privilege 
to  be  tfie  Republk^an  sponsor  on  legislation 
designed  to  return  Conrail  to  the  private 
sector  as  an  independent  publicly  owned 
company.  As  my  colleagues  know,  the  admin- 
istration has  proposed  selling  Conrail  to  one 
of  its  competitors.  I  can  still  very  vivkJIy  recall 
the  debate  over  whether  Conrail  could  survive 
as  an  Independent  entity. 

Those  of  us  wfio  favored  an  independent 
Conrail  responded  to  those  charges  by  point- 
ing out  Conrail's  record  of  achievement  under 
Stan  Crane.  I  tielleve  that  our  opponents'  re- 
sponse says  as  much  atxiut  tfie  honor  due 
Stan  Crane  as  any  words  I  can  put  together. 
Consistently  the  response  came  back,  "That 
may  be  true,  but  how  atxxjt  time  when  Stan 
Crane  Is  no  longer  running  Conrail?"  Fortu- 
nately, we  are  able  to  persuade  a  majority  of 
Members  that  Stan  Crane  had  done  what 
every  great  leader  in  our  free-enterprise 
system  does.  He  built  a  company  on  tfie  fourv 
dation  of  sound  business  practices  wfiose 
success  did  not  depend  on  his  occupying  the 
chief  executive's  chair. 

Today,  to  Stan  Crane,  that  champion  of  free 
enterprise,  I  send  my  warmest  wisfies  for  suc- 
cess and  happiness  in  your  future  endeavors. 
Also,  to  Stan  Crane,  the  tireless  publk:  serv- 
ant, I  sent  my  thanks  for  a  tough  job  well 
done. 

Mr.  WALGREN.  Mr.  Speaker,  I  am  pleased 
to  participate  today  in  this  special  order  hon- 
oring one  of  our  country's  outstanding  trans- 
portation executives,  Stantly  Crane,  chairman 
and  chief  executive  officer  of  Conrail.  After  a 
lifetime  in  tfie  railroad  business,  and  adminat- 
Ing  in  the  battte  between  Conrail  and  CSX,  Mr. 
Crane  Is  retiring  in  December  of  this  year. 

Conrail  now  operates  in  14  States,  Including 
my  own  State  of  {Pennsylvania.  For  many 
communities,  Conrail  is  their  essential  eco- 
nomk:  link  with  the  rest  of  the  country  and  tfie 
worid.  Mr.  Crane  deserves  a  large  part  of  tfie 
credit  for  moving  Conrail  from  literal  bankrupt- 
cy to  a  successful,  profitable  railroad.  In  the 
process  tie  has  made  an  important  uncom- 
mon contribution  to  tfie  economk:  future  of 
many  families  across  the  Northeast  and  Mkl- 
west 

Mr.  Crane  started  out  in  tfie  railroad  industry 
in  1937  as  a  laboratory  assistant  In  the 
course  of  his  career  he  developed  a  solkj  po- 
litical sense  that  was  the  key  to  securing  Con- 
rail's  status  as  a  stand-alone  entity  as  tfie 
Government  sold  Its  Interest  that  It  has  taken 
during  tf>e  Penn  Centi-a!  bankruptcy.  Were  it 
not  for  Mr.  Crane's  political  skills,  Conrail 
would  have  clearly  been  sold  to  become  part 
of  a  larger  railroad,  to  the  detriment  of  all  wfio 
rely  on  the  sto^ength  of  tfie  Nation's  railroads. 

As  one  Member  of  Congress  wfio  fias 
worked  to  revive  and  sustain  our  Nation's  rail- 
road system,  one  of  our  most  valuable  trans- 


portation resources,  I  want  to  say  we  will  miss 
his  dedk^ation  and  Inspiration  and  wish  him 
well  In  his  retirement 

Mr.  OXLEY.  Mr.  Speaker,  I  want  to  first  of 
all  tfiank  my  colleague  from  Pennsylvania,  Mr. 
Shuster,  for  taking  this  special  order  tonight 
so  tfiat  Members  of  tfie  House  can  pay  a 
small  tiibute  to  a  fellow  Ohkian,  Mr.  L  Stanley 
Crane,  wfio  Is  retirir>g  at  tfie  end  of  this  year 
as  preskjent  and  chief  executive  officer  of 
Consolidated  Rail  Corp.  commonly  known  as 
Conrail.  I  want  to  wish  him  a  long  arxf  fiappy 
retirement  but  I  hope  that  he  will  often  be 
back  on  the  Hill  to  visit  with  and  advise  us  on 
matters  of  Importance  to  tfie  railroad  Industry, 
of  whk:h  fie  fias  been  such  an  Integral  part 

When  Stanley  Crane  took  over  control  o( 
Conrail  in  1981,  he  accepted  the  challenge  of 
his  lifetime.  We  well  remember  the  state  of 
the  railroad  industry  in  general  at  tfiat  time, 
txjt  we  specifically  rememtier  tfiat  Conrail  was 
failing  fast.  Tfiere  was  even  talk  of  nationaliz- 
ing our  rail  system.  The  fact  that  within  6 
years  tfie  Federal  Government  was  able  to  re- 
alize a  healthy  profit  fi^om  tfie  sale  of  Conrail 
is,  in  my  opinion,  a  modem  miracle.  Tfie  man 
behind  that  miracle  was  Stanley  Crane,  who 
was  able  to  convert  the  failing  Conrail  into 
wfiat  Is  today  one  of  the  most  efficient  and 
profitable  companies  In  the  Nation. 

Prior  to  becoming  chairman  of  Conrail, 
Stanley  Crane  served  a  long  and  impressive 
career  In  various  positions  witfiin  tfie  railroad 
industry,  including  servk^  as  both  president 
and  chairman  of  Southern  Railway  Co.  He  is 
affiliated  with  over  9  dozen  b^ansportation,  fi- 
nancial, business,  and  engineering  associa- 
tions arxj  has  received  numerous  awards  and 
honors  throughout  his  distinguished  career. 

Mr.  Speaker,  we  will  miss  Stanley  Crane 
from  the  Halls  of  Congress.  We  will  miss  tfie 
Inspiration  he  exhibited  during  his  tenure  at 
Conrail.  I  hope  that  the  rest  of  my  colleagues 
will  join  me  in  vnshing  Stanley  Crane  a  happy 
retirement  and  In  extending  an  invitatkxi  to 
him  to  come  back  to  visit  us  anytime.  Good 
luck. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  rise  to  join 
my  colleagues  In  a  tribute  to  L  Stanley  Crane, 
presklent  and  chief  executive  officer  of  Con- 
rail—tfie  ConsolkJated  Rail  Corp.— wfio  ¥nll 
retire  on  December  31,  1988. 

Mr.  Crane  has  enjoyed  a  long  and  illustrious 
career  in  the  railroad  industry  beginning  with 
the  Southern  Railway  Co.  In  1937,  the  year 
t>efore  he  was  graduated  from  George  Wasfv 
Ington  University  with  a  bachelor  of  science 
degree  In  engineering.  Except  for  2  years  with 
the  Pennsylvania  Railroad  Co.  (1963-65),  ail 
of  Mr.  Crane's  servk:e  up  to  1980  was  with 
tfie  Southern.  He  served  as  presklent  and  as 
chairman  in  tfie  later  years. 

In  1981,  Mr.  Crane  became  chairman  and 
chief  executive  officer  of  Conrail,  altfiough 
many  people  would  say  he  is  Conrail.  Despite 
tfie  fact  that  he  would  be  tfie  first  one  to 
share  the  credit.  It  is  Stan  Crane  wfio  turned 
Conrail  around  and  took  It  from  a  money 
losing  to  a  profit  making  status.  Stan  Crane 
believed  in,  and  built,  a  stand-akine  Conrail. 
He  wanted  Conrail  sokJ  as  shares  of  stock  In- 
stead of  to  another  company.  Altfiough  op- 
posed by  the  administration,  Mr.  Crane  got  fiis 
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way.  The  pertormance  to  date  shows  that  he 
was  right  and  ttiat  Conrail  can  stand  alone. 

A  giant  of  the  railroad  industry,  Stan  Crane 
has  left  his  mark  on  this  irnportant  segment  of 
our  economy.  I  salute  his  many  accomplish- 
ments and  wrish  him  well  in  retirement 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  rise 
today  to  offer  a  brief  few  words  In  horxx  of 
Stanley  Crar>e,  cftairman  and  chief  executive 
officer  of  Conrail,  arKJ,  I  am  proud  to  say,  a 
rutive  of  CirKinnati. 

Mr.  Speaker,  Stan  Crane  is  best  known  on 
Capitol  Hill  as  ttie  man  wtio  thought  Conrail 
from  Vne  brink  of  disaster  to  financial  success. 
That  was  not  an  easy  task.  When  Stan  took 
over  as  chairman  of  Conrail  in  1981,  he  took 
over  a  government-owned  railroad  whk:h  was 
losirtg  $1  millkxi  every  day.  Conrail  had  al- 
ready received  billions  in  Federal  subsklies, 
and  it  k>oked  like  ttie  need  for  Federal  money 
wouM  never  erxJ.  Yet  Stan  resolved  to  turn 
tt)e  company  around  without  further  Goverrv 
ment  subsidies. 

He  kept  his  promise.  By  1986  Conrail  had 
not  only  b)een  turned  around,  but  was  actually 
making  a  substantial  profit.  Suddenly,  the  idea 
of  selling  Conrail — getting  the  Federal  Govern- 
ment out  of  the  rail  business— had  become  a 
real  possibility. 

But  the  process  of  returning  Conrail  to  the 
private  sector  was  almost  as  difficult  as 
making  it  profitable.  I  am  certain  that  many  of 
my  colleagues  here  today  recall  tt>e  difficult 
decisions  Congress  faced  in  considehr>g 
whether  to  adopt  the  Seaetary  of  Transporta- 
tion's proposal  to  sell  Conrail  to  the  Norfolk 
Southern  Railroad  or  whether  to  sell  Vne  rail- 
road through  a  public  stock  offenng.  To  make 
a  long  story  shori,  we  rejected  the  Secretary's 
proposal  and  mandated  a  public  stock  offer- 
ing. The  result  was  tf)e  Government  received 
$600  mlllKKi  more  for  the  company  than  it 
woukJ  have  t>y  selling  it  to  Norfolk  Southern. 

Mr.  Speaker,  Stan  Crane  played  a  key  role 
in  helping  Cor)gress  come  to  the  right  deciskjn 
in  ttie  Conrail  sale.  As  a  memtjer  of  the 
Energy  and  Commerce  committee  where  the 
deliberations  on  Conrail  took  place,  I  must  say 
we  were  all  greatly  Impressed  by  the  knowl- 
edge and  expertise  that  Stan  Crane  was  able 
to  provide  ttie  committee  In  deciding  Conrait's 
future.  Arxj  wtien  I  say  he  provided  assistance 
to  our  committee,  I  mean  he  provided  it  per- 
sor>r)ally. 

Mr.  Speaker,  Stan  Crane's  miracle  turria- 
round  of  Conrail  against  all  odds  is  the  kind  of 
business  success  story  that  will  undoubtedly 
be  cited  in  the  case  txxjks  of  business 
schools  across  the  country.  But  those  same 
business  school  case  books  will  never  ade- 
quately reflect  the  contribution  this  man  has 
made  to  the  financial  health  ar>d  future  of  the 
rail  industry  In  a  career  that  has  spanned 
more  than  50  years.  I  am  sure  my  colleagues 
will  join  me  in  congratulating  Stan  on  his  sin- 
gular accomplishments  with  Conrail  and  in 
wishing  him  all  the  best  in  the  comir>g  years. 


IN  THE  MEMORY  OP 
KRISTALLNACHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Green]  is 
recognized  for  60  minutes. 


GENKRAI.  LKAVX 

Mr.  GREEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  GREEN.  Mr.  Speaker.  Novem- 
ber 9  of  this  year  marks  the  50th  anni- 
versary of  Kristallnacht. 

While  we  almost  certainly  will  not 
be  in  session  on  that  day,  I  cannot  let 
that  momentous  occasion  pass  unrec- 
ognized and,  therefore.  I  have  reserved 
one  hour  tonight  for  this  special  order 
on  Kristallnacht. 

Mr.  Speaker,  on  November  7,  1938. 
in  Paris  a  17-year-old  Jewish  teenager, 
distraught  over  his  family's  deporta- 
tion from  Germany,  fatally  wounded 
the  third  Secretary  of  the  German 
Embassy  there,  Ernst  von  Rath.  This 
event  was  used  as  the  excuse  for  2 
days  of  state-orgsmized  pogroms 
against  the  Jews  of  Germany  and  Aus- 
tria. 

On  November  9  and  10.  1938.  Nazi 
agents  and  their  mobs  tore  through 
cities  and  towns.  Old  people,  orphans, 
rabbis  and  ordinary  Jewish  citizens 
were  dragged  from  their  homes,  or- 
phanages and  synagogues.  Torahs. 
scrolls  and  books  were  burned,  win- 
dows were  smashed,  and  by  the  time  it 
was  over,  nearly  100  Jews  were  dead. 
7,500  Jewish  businesses  had  been  de- 
stroyed. 275  synagogues  had  been 
razed  or  burned,  and  30.000  Jewish 
men  had  been  sent  to  the  concentra- 
tion camps  of  Dachau.  Sachsenhausen. 
and  Buchenwald. 

Kristallnacht.  or  the  Night  of 
Broken  Glass,  was  the  beginning  of 
the  end  for  the  Jews  of  Germany  and 
Austria.  It  was  their  threshold  to  hell, 
and  did  not  happen  behind  closed 
doors.  It  happened  as  neighbors 
watched,  as  world  newspapers  report- 
ed. 

I  am  especially  fascinated  by  the 
headlines  of  the  New  York  Times  that 
November  11.  12,  and  13.  On  Novem- 
ber 11,  the  New  York  Times  headline 
read,  "Nazis  smash,  loot  and  bum 
Jewish  shops  and  temples  until  Goeb- 
bels  calls  halt.  All  Vienna's  synagogues 
attacked.  Fires  and  bombs  wreck  18  of 
21."  The  next  day  the  Times  heauiline 
read  on  November  12:  "Nazis  warn  for- 
eign press  'lies'  will  hurt  Reich  Jews; 
arrests  run  to  thousands.  No  regret 
voiced.  Goebbels  declares  that  that 
nation  followed  its  'healthy  in- 
stincts.' "  On  November  13,  again,  the 
lead  story  in  the  New  York  Times 
read,  "Reich  bars  Jews  in  trade;  fines 
them  billion  marks,"  and  showing  that 
when  one  lets  loose  hatred  and  bigot- 
ry, there  is  no  halt.  "Cardinal's  Palace 
stoned.  Munich  mob  smashes  windows 
in  an  outbreak  against  Catholics."  In  a 


November  12,  1938  editorial  in  the 
New  York  Times  titled  "Nazi  days  of 
terror  a  threat  to  all  civilization," 
sounded  a  warning.  Speaking  of  the 
fact  that  terror  has  been  used  again 
and  again  as  an  instnmient  of  policy, 
the  editorial  included  an  ominous 
question:  "But  the  dosage  of  terror 
not  only  has  to  be  repeated,  it  has  to 
be  increased  •  •  •  or  it  does  not  work. 
•  •  •  A  day  of  punishment  for  the 
Jews  was  permitted  immediately  after 
Hitler  came  to  power  to  satisfy  the  vi- 
olence he  has  aroused  among  his  fol- 
lowers, and  it  is  noteworthy  that  the 
raids  made  then  did  not  compare  in 
extent  or  Intensity  with  the  present 
pogrom.  Does  that  mean  that  the  dis- 
satisfaction among  the  disciples  de- 
mands more  and  more  outlet?" 

Americans  did  react  to  the  press  re- 
ports with  outrage.  There  were  offers 
of  humanitarian  relief.  There  were 
pledges  from  churches  and  congrega- 
tions, and  there  were  calls  for  an  eco- 
nomic and  political  boycott  of  Nazi 
Germany. 

On  November  15,  President  FYanklin 
Roosevelt  armounced  the  recall  of  the 
United  States  Ambassador  to  Germa- 
ny and  issued  a  special  press  release 
expressing  shock  and  dismay.  Presi- 
dent Roosevelt  was  so  stirred  by  the 
events  of  Kristallnacht  that  in  Janu- 
ary 1939  he  cabled  to  the  Chairman  of 
an  International  Conference  on  Refu- 
gees that,  "The  fact  must  be  faced 
that  there  exists  in  Central  and  East- 
em  Europe  a  religious  group  of  some  7 
million  persons  for  whom  the  econom- 
ic and  social  future  is  exceedingly 
dark." 

The  fact  is  that  the  United  States 
did  not  ease  its  immigration  laws,  and 
many  can  share  the  blame  for  that: 
President  Roosevelt,  the  Congress,  and 
bureaucracy.  In  fact,  doors  all  over  the 
world  remained  closed.  Can  there  be 
any  doubt  that  this  lack  of  any  world- 
wide repercussions  or  willingness  to 
accept  the  Jewish  refugees  encouraged 
the  Nazis  to  descend  even  further  into 
the  depths  of  hell? 

Mr.  Speaker,  as  we  approach  the 
50th  anniversary  of  Kristallnacht,  I 
urge  all  Members  of  this  House  to  en- 
courage and  take  part  in  ceremonies 
marking  this  momentous  event  around 
the  Nation.  Even  50  years  later,  there 
is  something  we  can  do.  We  can  insist 
on  remembrance  of  the  history  of  the 
holocaust  so  that  the  world  can  never 
deny  or  forget. 

As  one  of  the  five  House  Members  of 
the  U.S.  Holocaust  Memorial  Council. 
I  am  proud  to  acknowledge  the  Coun- 
cil's leadership  in  remembering  this 
anniversary  and  in  assisting  others. 
Governors,  mayors,  churches,  and  syn- 
agogues, and  their  special  proclama- 
tions and  ceremonies  in  remembering 
this  date. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 


Iklr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
our  colleagues,  the  gentleman  from  Il- 
linois [Mr.  Yates]  and  the  gentleman 
from  New  York  [Mr.  Green]  for 
making  this  time  available  to  us  today 
to  commemorate  the  50  aimiversary  of 
Kristallnacht,  the  "Night  of  Broken 
Glass."  I  want  to  also  extend  my  ap- 
preciation to  three  other  House  mem- 
bers of  the  U.S.  Holocaust  Memorial 
Council  for  their  leadership,  our  col- 
leagues Congressmen  Solarz,  Garcia, 
and  Bill  Lehman. 

The  "Night  of  Broken  Glass"  is  an 
event  in  Jewish  history  that  will  live 
in  infamy.  On  November  9.  1938,  the 
Jews  of  Germany  and  Austria,  already 
subjected  to  the  persecution  brought 
about  by  Hitler's  ascension  5  years 
earlier,  were  terrorized  by  the  official- 
ly sponsored  firebombing  of  sjma- 
gogues  and  businesses,  homes,  and 
property.  Any  Jew  found  by  Nazi 
agents  was  beaten  or  murdered. 

The  Night  of  Broken  Glass,  or  Kris- 
tallnacht as  it  is  known  in  Germany,  is 
considered  the  one  act  of  violence 
against  the  Jewish  people  which  preci- 
pitated the  wholesale  deportation  of 
European  Jewry  to  the  concentration 
camps  and  crematoria  which  later 
dotted  the  continent.  In  1933,  though, 
the  results  of  Kristallnacht's  violence 
yielded  nearly  100  murdered  Jews,  the 
destruction  of  over  7.500  Jewish  busi- 
nesses, the  utter  obliteration  of  275 
synagogues,  and  the  deportation  of 
30,000  Jewish  men  to  the  concentra- 
tion camps  of  Dachau,  Buchenwald. 
and  Sachsenhausen. 

The  knowledge  that  the  liquidation 
of  the  Jewish  people  in  Europe  had 
begim  was  acknowledged  by  the  New 
York  Times  on  November  13.  1938. 
when  it  stated,  "Germany  issued  a  new 
series  of  decrees  yesterday  to  complete 
the  liquidation  of  the  Jews."  Mr. 
Speaker,  history  has  shown  us  that  no 
one  in  the  international  community 
responded  to  this  statement,  which 
indeed  was  a  horrifying  prophecy.  As  a 
result  of  global  silence.  Hitler  escalat- 
ed his  persecution  of  Jews  wherever 
he  could,  and  authorized  the  creation 
of  the  infamous  "final  solution." 

By  1945,  when  the  war  was  over,  the 
truth  was  there  for  all  the  world  to 
see.  Over  6  million  Jewish  men, 
women,  and  children  gone  from  this 
Earth,  exterminated  by  the  crudest 
means  ever  devised.  And  the  one  date 
that  bums  in  the  collective  Jewish 
memory  is  Kristallnacht,  November  9, 
1938,  the  'Night  of  Broken  Glass." 

It  has  been  almost  50  years  since 
that  violent  rampage.  And  while  survi- 
vors, now  aging,  recollect  that  night 
and  what  was  to  come,  we  must  add 
our  voices  to  those  who  remember. 
The  world  must  not  be  allowed  to 
forget  its  recent  past,  for  otherwise, 
we  are  condemned  to  repeat  it.  It  is  to 
the  memory  of  those  who  died  in  Hit- 
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ler's  inf emo  that  we  participate  in  this 
special  order,  but  we  also  hold  up 
Kristallnacht  as  a  warning  to  others. 
We  must  never  be  complacent  in  the 
face  of  bigotry  and  persecution.  Let  us 
only  hope  that  by  adding  our  voices  to 
the  many  other  commemorations  of 
Kristallnacht  that  will  take  place  in 
November,  that  together  we  can  stem 
the  tide  of  hatred  that  continues  to 
plague  our  globe. 

D  2100 

Mr.  GREEN.  Mr.  Speaker,  I  want  to 
thank  my  colleague  from  New  York 
for  Joining  me  this  evening  because  I 
think  he  brings  us  an  important  lesson 
that  if  the  world  ignores  events  like 
Kristallnacht,  yes,  reporting  them,  but 
doing  nothing  about  them,  we  are 
doomed  to  see  suffering  similar  to  that 
which  occurred  when  Hitler  thought 
he  could  get  away  with  Kristallnacht 
and  much  worse,  and  I  would  like  to 
thank  all  of  my  colleagues  who  have 
submitted  statements  for  inclusion  in 
the  Record  on  this  occasion,  and  I 
think  that  they,  too,  join  us  in  bring- 
ing an  important  lesson  to  the  Ameri- 
can public  and  to  the  world. 

Mr.  YATES.  Mr.  Speaker,  I  am  today  joining 
with  a  number  of  my  colleagues  in  remember- 
ing Kristallnacht  or  The  Night  of  the  Broken 
Glass.  While  this  tragic  and  sk:kening  event  is 
very  vivid  for  me,  there  are  miltons  of  Ameri- 
cans who  are  not  familiar  with  this  prelude  to 
war  and  the  Holocaust,  and  I  think  it  is  very 
important  that  we  take  this  time  to  recount  the 
events  of  50  years  ago. 

The  facts  are  bmtal  and  beyond  dispute— 
the  Nazi  government  of  Adolf  Hitler  organized 
and  sanctioned  the  systematic  destruction  of 
Jewish  temples,  shops,  and  businesses 
throughout  Germany  and  Austria.  Beginning  in 
the  eaiiy  morning  hours  of  November  9,  1 938, 
and  continuing  for  several  days  these  offk:ial 
Nazi  riots  resulted  in  the  deaths  of  nearly  100 
Jews  and  the  loss  of  millions  of  dollars  in 
property.  In  additkjn,  some  30,000  Jews  were 
arrested  and  sent  to  concentration  camps  at 
Dachau,  Sachsenhausen,  and  Buchenwald. 

The  worid  was  shocked.  Newspapers  in 
practically  every  country  reported  what  was 
happening  in  Germany  with  major,  front-page 
stories.  Important  newspapers,  like  the  New 
York  Times,  carried  strong  editorials  express- 
ing outrage  at  the  tenor  and  honor  of  the 
Nazis.  Leaders  of  both  political  parties  in  this 
country  spoke  out  forcefully  against  the  Nazi 
terrorists. 

In  short,  Kristallnacht  received  wide  publicity 
and  tHoad  condemnation  by  Vne  world  com- 
munity. But  economic,  diplomatic,  and  military 
actk>ns  by  the  natkjns  of  the  worid  did  not 
folk>w  the  frightening  warning  that  Kristall- 
nacht provided.  That  was  the  true  tragedy  of 
this  time.  It  led  to  Worid  War  II  and  the  Holo- 
caust, and  those  events  darken  and  shape 
the  world  we  live  in  today. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  In  solemn  observance  of 
the  anniversary  of  one  of  the  most  unspeak- 
able nights  of  terror  in  human  memory.  It  was 
nearly  50  years  ago  that  the  Nazis  unleashed 
the  brutal  forces  of  extermination  against  the 


Jews  of  Austria  and  Germany.  The  so-called 
Kristallnacht,  or  Night  of  Broken  Glass, 
marked  the  clear  emergerice  of  racial  hatred 
from  an  evil  undercunent  of  tfiat  society  to  an 
officially  sanctioned  govemnr)ent  policy. 

On  ttiat  infamous  night  of  November  9, 
1938,  the  windows  of  over  7,500  Jewish  busi- 
nesses were  shattered,  and  their  inventories 
looted  and  destroyed.  Hundreds  of  syna- 
gogues went  up  in  flames,  and  tens  of  thou- 
sands of  Jewish  men  were  taken  off  to  corv 
centration  camps.  This  was  but  Vne  prelude  to 
the  Nazis'  final  solutwn  to  the  Jewish  ques- 
tion—the deportation,  concentration,  and  ex- 
termination of  an  entire  people. 

Those  wtro  dkJ  not  live  during  the  time  of 
the  Kristallnacht  and  the  Hokxaust  which 
ensued,  will  find  it  dcffkxjit  to  imagine  that 
such  barbarity  could  have  occurred.  Those 
who  experienced  and  survived  the  tenor  will 
never  forget  it.  And  we,  as  individuals  and  as 
a  nation,  must  vow  to  remember  ttie  lessons 
of  that  Iniquitous  period  of  history,  and  to 
make  sure  that  those  lessons  are  passed  on 
to  our  heirs. 

This  occaskxi  also  gives  us  cause  to  reflect 
that  civilizatk>n  Is  not  necessarily  a  permanent 
conditkxi  of  mankind.  Rather,  It  is  a  continu- 
ing, fragile  moventent  that  depends  for  its  sur- 
vival on  ttie  active  concern  of  men  arxJ 
women  everywhere.  The  actions  by  the  Nazis 
on  Kristallnacht,  and  after,  are  sobering  evi- 
derKe  that  the  values  we  cherish  as  a  society 
can  be  stolen  away  in  an  instant  if  we  fail  to 
be  i^llant  in  their  defense. 

Mr.  Speaker,  it  falls  upon  us  in  particular,  as 
legislators,  to  protect  the  rights  of  the  Ameri- 
can people  as  guaranteed  under  the  Constitu- 
tion and  the  Bill  or  Rights.  And  it  is  likewise 
our  clear  duty  to  speak  out  against  violators  of 
fundamental  human  rights,  wherever  in  the 
worid  they  occur.  For  if  we  shoukj  fail  to  heed 
the  warning  signs  of  some  future  Holocaust, 
history  will  record  our  shame,  and  no  penance 
will  suffrce  to  salve  our  consciences. 

Mr.  PORTER.  Mr.  Speaker,  50  years  ago 
100  Jews  died,  7,500  Jewish  businesses  were 
destroyed,  275  synagogues  were  razed  or 
bumed,  and  30,000  Jewish  men  were  arrested 
and  sent  to  German  coricentration  camps. 
This  atrocity,  known  as  Kristallnacht,  Black 
Thursday,  the  Night  of  the  Broken  Glass,  or 
the  Night  of  Pogroms,  must  never  be  forgot- 
ten. 

During  the  night  of  November  9,  1938, 
plainclothes  SA  and  SS  troopers  smashed 
windows,  demolished  furniture,  ransacked 
houses,  torched  synagogues,  and  anested 
thousands  of  Jews  in  a  coordinated  attack 
against  the  Jewish  community.  The  German 
Government  then  levied  a  25-percent  tax  on 
all  Jewish  property  and  a  $400  millk)n  fine  on 
ttie  Jewish  community  to  compensate  for  ttie 
damages  wrought  t)y  Vne  Nazi  thugs.  The 
Jews  were  nrthlessly  and  tragically  forced  to 
pay  for  the  annihilation  of  tf>eir  own  people. 

After  Kristallnacht,  nearly  one  out  of  every 
three  Jews  fled  Germany  and  Austria  and 
went  to  Shanghai,  British-controlled  Palestine, 
South  America,  South  Africa,  and  Australia. 
Strict  immigration  rules  in  the  United  States, 
Canada,  France,  Great  Britain,  and  other 
countries  prevented  thousands  of  additional 
Jews  from  escaping.  Approximately  379,000 
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Jews  remained  in  the  Reich  and  became  the 
victims  of  Adotf  Hitler's  5-year  anti-Semitic 
program,  twtter  known  as  ttie  Holocaust 

News  of  the  horrors  of  Kristallnacht  spread 
rapidly  through  the  West  Front  page  reports 
and  nearly  1,000  editorials  filled  the  pages  of 
American  newspapers.  Within  days,  Hugh 
Wilson,  the  United  States  Ambassador  to  Ger- 
many, was  recalled,  and  offers  of  humanitari- 
an relief  poured  into  Washington  from  all  over 
the  country. 

Despite  public  outcry,  during  the  next  5 
years  much  of  tf>e  European  Jewish  communi- 
ty was  systematically  slaughtered,  while  the 
rest  of  the  world  sat  idly  by.  Today,  as  ttie 
gef)eration  of  Holocaust  survivors  reaches  the 
twilight  of  ttieir  lives,  we  must  continue  speak- 
ing out  and  remirKJing  ourselves  of  tf>e  horri- 
ble events  wfiich  occurred  during  the  1930's 
and  1940's.  Our  children  and  grandchildren 
must  learn  to  appreciate  the  violence  which 
destroyed  an  entire  generation  of  innocent 
people.  The  Holocaust  Is  not  merely  an  event 
of  the  past,  but  an  important  lesson  for  the 
future. 

Today,  human  rights  violations  continue 
throughout  the  world.  Millions  of  innocent  citi- 
zens erKlure  torture,  imprisonment,  arrest,  and 
abuse  at  tf>e  hands  of  government  officials. 
Although  today's  atrocities  thankfully  are  not 
equitable  with  Hitler's  genocide,  we  must  not 
let  that  distirKtion  in  degree  blur  a  fundamen- 
tal fact— an  abuse  of  any  human  right  Is  an 
assault  on  freedom  everywtiere.  The  need  for 
international  resolve  to  respond  to  govern- 
ment-sponsored persecution  anywtiere  in  the 
world  remains  crucial. 

The  Congressional  Human  Rights  Caucus, 
which  I  cochair  with  Representative  Tom 
Lantos,  continually  kJentifies,  monitors,  and 
speaks  out  for  victims  of  political,  ethnic,  cul- 
tural arxl  racial  persecution.  The  Human 
Rights  Caucus  provides  a  bipartisan  forum  for 
Members  of  Congress  to  express  their  human 
rights  concerns  to  Congress,  State  Depart- 
ment rxmgovemmental  human  rights  organi- 
zations and  the  media.  This  public  attention  is 
essential  to  bring  pressure  to  bear  on  those 
responsible  for  human  rights  abuses,  wherev- 
er they  may  occur. 

While  public  corxiemnation  provkJes  an  im- 
portant means  to  seek  redress  for  these  viola- 
tk>ns,  quiet  diplomacy  also  has  its  appropriate 
place  as  an  effective  reminder  to  government 
leaders  that  the  U.S.  Cor>gress  is  aware  of 
ttwir  actions  and  do  not  condone  such  atHise. 
The  results  of  actk}ns  by  members  of  the 
Human  Rights  Caucus  have  proven  effective 
and  productive.  Had  such  active  Involvement 
and  organization  existed  in  the  1930's,  per- 
haps Hitler's  evil  plan  could  have  been 
stopped  eariier. 

Mr.  Speaker,  I  want  to  conclude  by  com- 
mending Representatives  Bill  Green.  Sid 
Yates,  Bill  Lehman,  Robert  Garcia,  and 
Stephen  Solarz  for  organizing  today's  spe- 
cial order  to  mark  the  anniversary  of  Kristall- 
nacht This  year,  coincktentally,  also  marks 
the  40th  anniversary  of  the  Universal  Declara- 
tion of  Human  Rights.  It  is,  therefore,  an  op- 
portune time  for  the  world  to  rememtjer  the 
commitments  represented  by  ttiat  historic  dec- 
laration, and  gives  us  a  chance  to  rededicate 
our  efforts  to  protect  and  defend  Vrm  citizens 


of  the  world  from  any  violation,  random  or  or- 
ganized, of  human  rights. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  my  col- 
league for  yielding  time  to  me  this  evening, 
and  I  want  to  commend  all  five  House  mem- 
bers of  the  United  States  Holocaust  Memorial 
Council  for  tfieir  work  on  tsehalf  of  all  Anr>erl- 
cans  to  keep  the  nwmory  of  the  Holocaust 
alive. 

Mr.  Speaker,  it  was  50  years  ago  that  the 
Holocaust  t>egan  in  a  night  of  shocking  vk}- 
lence  and  destruction,  during  which  thousands 
of  lives  were  taken  or  ruined.  Unfortunately, 
that  honor  was  only  a  small  hint  of  what 
would  follow.  We  here  have  heard  and  know 
ttie  history— 6  milton  Jews  brutally  murdered, 
countless  others — the  lucky  ones — forced  to 
flee  as  refugees  after  losing  homes  and  jobs, 
thriving  European  Jewish  communities  re- 
duced to  rubble — but  there  are  ttiose  who  do 
not  know  and  have  not  heard.  It  is  because  of 
them — t)ecause  of  our  responsibility  to  remind 
the  world  of  the  dangers  of  racism,  bigotry, 
ar>d  political  tyranny— that  it  is  so  important 
that  we  speak  here  today. 

The  Holocaust  represented  anti-Semitism 
and  indeed  racism  in  its  most  brutal,  truculant 
form,  a  from  which  has  not  been  approached 
since.  But  we  see  a  different  type  of  anti-Sem- 
itism In  the  West  today.  It  is  the  type  repre- 
sented by  ttiose  who,  incredibly,  refuse  to  ac- 
knowledge the  occun^ence  of  the  Holocaust.  It 
is  the  type  represented  by  Kurt  Waldheim, 
who  argues  that  the  Holocaust  should  be  for- 
gotten. And  it  is  ttie  type  represented  by  con- 
tinued anti-Semitic  vandalism  in  the  United 
States.  It  is  quieter,  less  noticeable,  under  the 
surface.  And  yet,  it  is  just  as  dangerous. 

The  memory  of  Kristallnacht  and  what  it 
represented  can  help  to  stem  the  atrocities  of 
today  and  of  tomorrow.  We  must  keep  this 
memory  alive  so  that  future  generatk>ns  will 
understand  where  racism  unabated  leads.  The 
ultimate  victim  of  genocide  is  not  just  the  tar- 
geted group  or  race,  but  all  of  humanity. 

The  Holocaust  left  few  survivors,  but  much 
responsibility. 

I  was  one  of  those  lucky  enough  to  emi- 
grate to  the  United  States  in  1936,  just  a  few 
short  months  before  Kristallnacht.  It  is  now  in- 
cumbent upon  us  to  speak  out  when  great  evil 
silences  others.  We  must  all  pledge  to  fight 
against  bigotry  and  racism,  no  matter  how  in- 
significant our  actk>ns  may  appear  to  be. 

Lest  this  seem  too  distant,  let  me  mentkjn 
two  recent  events  which  bring  the  Holocaust 
back  into  our  consckjusness.  In  the  city  of 
Coeur  d'Alene,  ID,  an  anti-Semitic  group  call- 
ing itself  Aryan  Nations  set  up  a  base  from 
which  to  spread  their  message  of  hale.  Hero- 
ically, the  inhabitants  of  the  town  banded  to- 
gether in  opposition  to  the  terrorism  of  ttiat 
group.  And  just  last  week,  in  a  shattering  re- 
minder of  Kristallnacht  itself,  two  boys  broke 
into  a  temple  in  Brooklyn,  NY.  Inskie,  they 
painted  Swastikas  on  the  walls,  unrolled  and 
desecrated  six  Torahs,  and  eventually  set  tfie 
scrolls  and  then  the  building  on  fire.  And  all 
this  at  the  onset  of  the  High  Holy  Days. 

It  is  clear  that  neither  anti-Semitism  nor  any 
other  form  of  racism  will  ever  disapp)ear  on  its 
own.  It  becomes  our  responsibility  to  remem- 
t)er,  and  to  work  to  eradrcate,  this  curse.  We 
can  draw  inspiratk>n  from  people  like  Raoul 
Wallenberg,  whose  heroism  during  World  War 


II  saved  the  lives  of  thousands.  It  is  truly  fitting 
tfiat  we  will  dedk^ite  the  cornerstone  of  the 
Hokxaust  Memorial  Museum  here  In  Wash- 
ington next  week  on  the  anniversary  of  the 
day  that  Wallenberg  became  an  honorary 
American  citizen.  Let  us  never  forget  what 
Wallent>erg  stood  for,  and  what  he  and  all  of 
us  must  fight  against. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  join  our 
colleagues  in  the  solemn  rememberance  of 
Kristallnacht,  the  Night  of  the  Broken  Glass,  a 
tragic  event  that  devastated  not  only  the  Aus- 
trian-German Jewish  community,  but  shook 
the  workj.  This  unforgettable  night  is  recalled 
by  people  of  all  nationalities,  religk>ns,  and 
races  in  recognitk)n  of  the  massive  injustk:e 
perpetrated  on  one  single  religious  group. 

In  the  year  1934,  Austrian-txjrn  Nazi  leader 
Adolf  Hitler  assumed  the  title  "Fuhrer"  of  the 
German  Reich.  With  his  title  and  power.  Hitler 
t>egan  to  aggravate  and  Intensify  the  growth 
of  anti-Semitism  throughout  Europe.  This  was 
the  beginning  of  Hitler's  widespread  philoso- 
phy that  Jews  were  not  the  chosen  people 
and  should  be  eliminated  from  all  economic, 
social,  and  political  life.  Hitler  implemented  his 
tieliefs  by  prohibiting  any  new  development  of 
Jewish-owned  businesses,  and  excluded  all 
Jews  from  the  armed  forces,  civil  representa- 
tive occupations,  social  or  cultural  groups. 
Also,  Jews  were  forced  to  wear  a  Star  of 
David  arm-band  for  race  ldentifk;ation.  Along 
with  these  sanctions.  Hitler  imposed  substan- 
tial monetary  fines  on  the  Jewish  community. 
After  4  years  of  oppressive  polkiies.  Hitler 
began  his  reign  of  terror  which  was  laurKhed 
on  Kristallnacht. 

On  the  evening  of  Novemt)er  9.  1938.  after 
the  assassination  of  Ernest  Von  Rath.  Third 
Secretary  of  the  German  Embassy  in  Paris  by 
a  Jew.  Hitler's  regime  systematically  terrorized 
Jewish  society  by  burning  and  destroying  275 
synagogues  and  7.000  Jewish-owned  busi- 
nesses. In  additksn.  the  Nazi  dictatorship  sut>- 
sequently  an^ested  30.000  Jewish  males  and 
created  concentration  camps,  which  were  the 
sites  for  exterminating  6  million  Jews.  Kristall- 
nacht was  a  night  of  shattered  dreams  for 
Jews  who  had  hope  for  peace  arxi  security  in 
the  Third  Reich. 

The  Night  of  the  Broken  Glass  is  a  lesson 
in  history  which  should  not  be  forgotten  and 
must  not  be  repeated.  It  is  a  warning  to  all  in- 
divkjuals  that  an  anti-Semitic  trend  can  allow  a 
single  person  with  hatred  and  prejudice  to  ef- 
fectively acquire  enough  power  to  cause  mas- 
sive destruction  to  any  one  race.  As  we  repre- 
sent a  diverse  citizenship,  it  is  our  responsibil- 
ity to  recall  this  historic  event  and  prevent  his- 
tory from  repeating  itself. 

Mrs.  COLLINS.  Mr.  Speaker,  on  November 
9.  1938.  things  happened  in  Germany  whk:h 
should  never  have  t>een  allowed  to  happen 
anywtiere  in  the  world.  And  still,  it  was  only 
the  beginning.  And  it  got  a  whole  lot  worse. 

Few  times  in  the  history  of  ttie  world  have 
we  seen  anything  that  even  remotely  approxi- 
mated what  happened  in  Nazi  Germany  from 
1938  through  1945.  In  few  eras  has  tfiere 
ever  tieen  a  plague  of  hatred  as  fierce,  as 
rampant,  and  as  savagely  manifested  as  in 
that  instance.  Oppression  of  a  whole  people  is 
something  that  is  never  excusable  and  which 
must  be  routinely  and  uniformly  repudiated 


wherever  and  whenever  it  occurs.  Examples 
of  such  oppression  are,  regrettably,  plentiful: 
in  every  age.  on  every  continent,  involving 
many  peoples.  But.  magnifying  oppression  into 
extermination,  what  can  t>e  sakj  of  a  system- 
atic genockie  of  10  million  people,  including  6 
milton  Jews! 

The  crimes  against  humanity  whk:h  became 
commonplace  in  that  bloody  snapshot  of  his- 
tory are  of  unspeakable  grotesqueness.  Yet 
ttiey  must  be  spoken  of  and  continue  to  be 
discussed  as  a  regular  part  of  the  teachings  of 
history,  alongside  the  Roman  campaigns  and 
ttie  Civil  War.  From  each  of  these  events 
ttiere  are  many  lessons  to  be  learned.  In  the 
case  of  the  continued  teaching  of  the  Holo- 
caust, the  primary  lesson  to  be  learned  is  that 
nothing  of  any  resemblance  must  ever  be  al- 
lowed to  develop  in  the  future.  Additionally, 
the  signposts  of  the  Holocaust  such  as  the 
Kristallnacht  of  Novemt>er  9.  1 938.  can  remind 
us  how  such  a  calamity  developed  in  stages, 
allowing  many  people  to  convince  themselves 
that  it  was  the  right  thing  to  do. 

A  well-seasoned  adage  asserts  ttiere  is 
some  element  of  good  m  everything,  even  in 
that  whk:h  is  truly  bad.  Well,  the  Holocaust 
may  be  the  exceptk)n  to  this  rule.  But.  at 
least  now  that  it  has  in  fact  occurred,  let  it 
serve  all  the  worid's  peoples  as  a  symtxjl  of 
wtiat  must  never  happen  again.  Let  it  remind 
us  of  what  can  eventually  happen  when  day- 
to-day  respect  for  other  people  is  allowed  to 
wane.  And  let  it  remind  us  of  the  inalienable 
human  and  civil  rights  bestowed  upon  all 
people. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  join  my 
colleagues  today  in  recalling  the  terrible 
events  which  took  place  50  years  ago  on  No- 
vember 9,  1938.  On  that  day,  Nazi  soldiers 
began  the  state-sponsored  attempt  to  extermi- 
nate a  whole  race  of  people  when  they  en- 
tered homes,  private  businesses,  and  even 
their  synagogues  to  destroy  property,  arrest, 
savagely  beat  and  murder  Jews  in  Austria  and 
Germany,  solely  tiecause  they  were  Jews. 

History  undeniably  documents  this  event. 
While  many  of  the  eyewitnesses  to  this  horri- 
ble night  are  dead,  we  recall  the  brutality  of 
the  past  to  remind  us  and  future  generations 
of  the  tragic,  brutal  historical  event  known  as 
Kristallnacht.  This  night  marked  the  beginning 
of  mass  genockje  by  Nazi  Germany.  The  in- 
tentkinal  slaughter  of  the  Jewish  people  dkJ 
not  come  without  warning.  Yet,  the  klea  of 
such  bart}arity  was  dismissed  by  many  people 
as  too  fantastk:  to  believe.  History  clearty 
points  out  to  us  the  stark  reality  that  such 
cataclysms  as  the  Holocaust  are  not  beyond 
human  capability.  In  fact,  this  systematic  mas- 
sacre of  the  Jewish  people  began  on  the 
bloody  night  we  remember  today,  the  night  of 
the  broken  glass  or  Kristallnacht. 

On  this  night  Nazis  murdered  rabbis,  elderly 
people,  and  children  who  were  Jewish.  The 
Nazis  sought  not  only  to  eliminate  an  entire 
race,  but  to  debase  it.  Attacking  their  sacred 
places,  destroying  their  holy  books  and  holy 
men  was  intended  to  demoralize  and  humiliate 
Jews.  As  we  remind  ourselves  of  this  stark 
tragedy  of  the  past,  we  resolve  that  it  must 
never  happen  again. 

Mr.  LANTOS.  Mr.  Speaker,  in  just  a  few 
short  weeks  we  will  commemorate  the  50th 
anniversary   of   one   of   the   most   infamous 


dates  in  history— Kristallnacht  crystal  night  or 
the  Night  of  Broken  Glass.  We  are  beginning 
that  commemoratk>n  tonight  with  this  special 
order. 

Mr.  Speaker,  I  would  like  to  pay  tribute  to 
those  who  have  played  an  Important  role  in 
this  commemoratKtn.  First  I  would  like  to  rec- 
ognize the  contributk>n  of  Ambassador  Ronald 
S.  Lauder,  former  American  envoy  in  Austria, 
who  is  chairman  of  the  Kristallnacht  Commit- 
tee. Under  his  leadership  a  distinguished  com- 
mittee has  been  established  to  develop  an  ap- 
propriate commemoration  of  this  tragk:  anni- 
versary which  will  take  place  during  the  week 
of  November  4-10. 

I  would  also  like  to  thank  my  distinguished 
colleague  from  New  York,  Bill  Green,  who 
called  this  special  order  tonight  to  merit  this 
important  anniversary.  I  would  also  like  to  pay 
tribute  to  ttie  ottier  distinguished  congressk>n- 
al  members  of  the  U.S.  Holocaust  Memorial 
Council  who  joined  Bill  Green  in  calling  for 
this  special  order— S)D  Yates,  Bill  Lehman, 
Bob  Garcia,  and  Steve  Solarz. 

During  the  evening  of  Novemt)er  9,  1938,  at 
the  direct  orders  of  Nazi  leaders,  SS  and  Nazi 
party  organizations  were  instructed  to  carry 
out  anti-Semitic  attacks  throughout  Germany 
and  Austria.  It  was  a  night  of  terror  throughout 
Germany.  Official  Nazi  estimates  of  the 
damage  reported  that  116  synagogues  were 
set  on  fire  and  76  were  completely  destroyed, 
and  some  7,500  Jewish  shops  were  looted 
and  destroyed.  Over  20,000  Jews  were  an-est- 
ed,  thousands  were  beaten,  and  it  was  offi- 
cially reported  that  36  Jews  were  killed, 
ttiough  the  numljer  of  murders  is  believed  to 
have  been  several  times  that  high.  Jews  wtio 
suffered  losses  were  not  allowed  to  collect  in- 
surance premiums;  these  were  confiscated  by 
the  Government  After  the  horrors  of  Kristall- 
nacht Nazi  attacks  against  Jews  began  in 
earnest  and  serious  plans  were  initiated  whk:h 
ultimately  led  to  the  appalling  tragedy  of  the 
Holocaust. 

Perhaps  the  most  shocking  and  disturbing 
fact  of  Kristallnacht  was  that  there  was  no 
international  response  to  that  horrible  atrocity! 
For  Jews  in  Germany  and  Austria  it  was  clear 
that  they  had  no  choice  but  to  flee  their 
homes  and  seek  refuge  in  other  countries,  but 
there  was  no  place  for  these  people  to  go.  No 
one  cared.  Even  our  great  Natksn  closed  its 
doors,  and  the  Jews  were  not  welcomed  here 
during  this  great  hour  of  need. 

Mr.  Speaker,  as  we  approach  the  50th  anni- 
versary of  this  tragic  event— which  was  only 
the  beginning  of  that  horrible  time — I  urge  my 
colleagues  in  the  Congress  and  our  fellow 
Americans  throughout  this  great  Nation  to  join 
in  remembering  this  Infamous  anniversary.  We 
must  never  forget. 

Mr.  FISH.  Mr.  Speaker,  this  November  9  will 
mark  the  50th  anniversary  of  the  infamous 
Kristallnacht  ttiat  took  place  in  Nazi  Germany. 

On  Kristallnacht  which  means  "Night  of 
Broken  Glass,"  Nazi  stormtroopers  burned 
191  synagogues  and  smashed  others.  They 
also  broke  into  tens  of  thousands  of  homes 
and  shops,  within  24  hours.  91  Jews  had 
been  killed  and  more  than  30.000 — or  1  of 
every  10  Jews  who  remained— were  sent  to 
concentration  camps. 

This  dreadful  night  was  a  harbinger  of  the 
policy  of  genocide  that  was  the  Nazi's  final 


solutk>n  for  the  Jews.  In  all.  6  millk>n  Jews 
were  murdered  and  Jewish  cultures  that  had 
thrived  for  generatk>ns  in  Eastern  Europe 
were  decimated  If  not  totally  destroyed. 

As  we  reflect  on  this  horrifying  period  in  ttie 
recent  history  of  our  world,  we  are  struck  that 
such  indescrit>ably  terrible  actk>ns  could  be 
carried  out  on  such  a  massive  scale  by  one  of 
Europe's  most  advanced  nations.  Germany 
had  a  mighty  industry  and  a  proud  culture. 
The  Nazi  regime  brought  all  the  tools  of 
modem  science  and  the  modem  state  to  bear 
on  the  destructkxi  of  ttie  Je«ra. 

The  defeat  of  Nazi  Germany  came  too  late 
for  millk>ns  of  Its  victims — Jews,  gypsies,  ho- 
mosexuals, and  others.  To  honor  the  memory 
of  ttiese  vKDtims,  we  must  remember. 

We  must  also  rememt>er  as  a  way  to  pre- 
vent genocide  from  being  repeated.  Here  I 
would  respectfully  make  two  points.  First  the 
Holocaust  was  a  unk)ue  event  We  must 
never  trivialize  it  by  using  the  words  "Holo- 
caust" or  "GenockJe"  in  contexts  to  wfi«h 
they  do  not  apply.  At  the  same  time,  however, 
we  have  a  moral  obligation  to  draw  ttie 
world's  attenton  to  acts  of  murder  still  taking 
place.  Vk:tims  of  slaughter  in  the  20th  century 
include  Armenians  and  Kurds,  Camtxxlians 
and  citizens  of  Mozambique  and  Burundi. 

Mr.  LEHMAN  of  Rorida.  Mr.  Speaker,  I 
would  like  to  commend  my  congresskMial  col- 
leagues who  serve  with  me  on  the  U.S.  Hoto- 
caust  Memorial  Council  and  join  with  them 
today  in  commemorating  this  50th  year  anni- 
versary of  Kristallnacht  Also  called  ttie  Night 
of  Broken  Glass,  the  night  of  November  9, 
1938  unleased  modem  day  pogroms  across 
Germany  and  Austria. 

During  the  night  of  Wednesday,  November 
9  and  early  tfie  following  morning,  SA  and  SS 
troopers  acting  as  civilians  vandalized  hun- 
dreds of  synagogues  and  tfiousands  of  Jewish 
owned  businesses.  People  were  attacked  on 
the  streets  and  in  their  homes.  In  the  after- 
math of  ttiis  night  nearly  100  Jews  were 
dead.  275  synagogues  were  bumed,  7,500 
Jewish  businesses  were  destroyed  and 
30,000  Jewish  men  were  sent  to  concentra- 
tion camps.  The  final  and  devesting  blow  dealt 
by  Kristallnacht  came  when  the  Jewish  com- 
munity was  fined  1  billwn  Rekihsmarks  to 
compensate  the  Nazi  perpetrators  for  the 
property  damage  that  was  done. 

This  vk:ious  attack  against  the  Jewish  com- 
munity began  under  the  pretext  of  vindk^tion 
for  the  murder  of  Ernst  von  Roth,  ttie  Third 
Secretary  in  the  German  Emt)assy  in  Paris.  He 
was  killed  by  a  Polish  Jew,  Herschel  Grynsz- 
pan,  an  immigrant  to  Germany  who  was  pro- 
testing the  Nazi  Government's  forced  deporta- 
tion of  his  family  from  Germany  back  to 
Poland  as  a  part  of  it's  anti-Jewish  polk:y. 

The  events  of  Novemtier  9-10  were  a 
signal  of  the  beginning  of  the  Holocaust  It 
was  not  ttie  first  time  ttie  Nazis  revealed  ttieir 
vk>lent  antl-semitism,  but  it  made  otivious  the 
reality  of  their  plans.  Two  months  following 
"Kristallnacht,"  Hitler  promised  the  destruction 
of  the  Jewish  people  throughout  Europe.  Al- 
though tfie  events  of  these  2  days  were 
widely  reported  and  condemned  in  the  press, 
It  was  not  enough  to  spark  actkin  by  the 
United  States.  Perhaps  if  we  had  spoken  out. 
the  tragedy  of  the  Holocaust  could  have  tieen 
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avoided.  For  this  reason,  we  must  stand 
strong  now  t>y  attacking  radsm  and  human 
rights  violations  throughout  the  wortd. 

Tt>e  events  of  "Kristallnacht,"  finally  made  it 
dear  to  the  Jews  of  Germany  and  Austria  that 
thetr  fate  was  determined.  But  by  1939,  Jews 
were  virtually  trapped  in  these  Nazi  occupied 
areas.  These  refugees  could  no  longer  firxj 
refuge  eisewtiere.  The  U.S.  Government  pro- 
tested by  recalling  our  Ambassador  a  few 
days  later,  but  our  immigration  rules  were  not 
chartged  to  accept  these  ill-fated  refugees. 

Fifty  years  cannot  erase  the  losses  suffered 
by  European  Jews.  The  property  and  culture 
that  were  pillaged  no  lor>ger  exist  in  many 
places.  To  this  day,  synagogues  are  still 
boarded  up.  Jewish  communities  are  tiny  and 
unable  to  re-establish.  By  preserving  the 
memory  of  this  terrible  sequence  of  events, 
we  will  renew  our  resolve  to  fight  anti-Semi- 
tism and  radsm  that  sadly,  still  exist  today. 
We  must  do  our  part  to  see  that  events  such 
as  these  are  never  repeated. 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  to 
ioin  my  colleagues  in  commemorating  the 
50th  anniversary  of  Kristallnacht  also  known 
as  the  "Night  of  the  Broken  Glass." 

On  the  night  of  November  9,  1938,  and  the 
folkjwing  day,  Nazi  agents  in  Germany  and 
Austria  destroyed  homes  and  businesses, 
torched  synagogues,  and  beat  and  murdered 
rabbis,  elderly  people,  orphans,  and  any  other 
Jews  they  couid  find  in  their  homes  or  on  the 
street.  Tvra  days  later,  100  Jews  were  dead, 
7,500  Jewish  businesses  had  been  destroyed, 
275  synagogues  had  been  razed  or  burned, 
arKJ  30,000  Jewish  men  had  been  arrested 
and  sent  to  concentration  camps. 

Amidst  the  litter  of  broken  glass  on  the 
streets,  ttrausands  lir>ed  up  at  West  European 
and  American  consulates  to  plead  for  exit 
visas.  Despite  world  condemnation  of  the  Nazi 
action,  most  countries  were  willing  to  make 
only  few  exceptions  to  their  strict  immigration 
laws  for  tfie  Jews — our  own  State  Department 
induded.  Meanwhile,  tt>e  Nazi  regime  decreed 
a  25-percent  "flight"  tax  on  all  Jewish  proper- 
ty being  removed  from  Gernun  territory  and  a 
fine  of  one  billkm  mari(s  ($400  million)  was 
levied  on  the  Jewish  community  to  compen- 
sate German  citizens  for  damages  wrought  by 
ttie  Nazi  wave  of  destruction. 

Later,  when  we  helped  to  liberate  the  con- 
centration camps  at  the  end  of  World  War  II  in 
Europe,  we  came  to  realize  the  full  signifi- 
cance of  Kristallnacht.  It  is  with  intense  pain 
and  sorrow  tfiat  we  remember  the  systematic 
brutality  and  criminal  violence  waged  against 
the  Jews  during  the  Holocaust.  The  physk:al 
and  emotksnal  pain  inflicted  is  incomprehensi- 
ble. Today  we  reaffirm  our  commitment  that 
never  again  will  any  people  be  treated  this 
way. 

And  today  we  reaffirm  our  strong  opp)osition 
to  human  rights  atxjses  from  the  left  or  the 
right.  There  is  nothing  so  precious  as  the 
human  spirit  and  it  must  never  be  trampled  on 
eitfier  officially  by  a  government  or  unofficially 
by  hoodlums  or  gangs. 

I  woukj  also  like  to  take  this  opportunity  to 
commend  my  colleagues  on  the  U.S.  Holo- 
caust Memorial  Council  for  their  tireless  ef- 
forts on  behalf  of  tt>e  U.S.  Holocaust  Memorial 
Museum.  The  U.S.  Holocaust  Museum  will 
stand  as  a  solkj  reminder  to  the  Anierican 


people  about  the  important  lessons  of  the 
Holocaust.  We  must  never  forget  the  Nazi 
crin>es  committed  against  the  Jews,  gypsies, 
and  other  groups  singled  out  for  unjust  pun- 
ishment by  ttie  Nazi  regime.  We  must  never 
ignore  persecution  of  any  minority  wf>erever  it 
occurs,  because  to  do  so  only  invites  it  to 
tiappen  again. 

Please  join  me  In  remembering  Kristallnacht 
and  in  rededicating  ourselves  to  the  principles 
of  tolerance  and  freedom  which  form  the  very 
foundation  of  our  human  society. 

Mr.  ACKERMAN.  Mr.  Speaker.  I  am  very 
pleased  to  join  in  this  special  order  marking 
the  50th  anniversary  of  Kristallnacht,  or  "Night 
of  the  Broken  Glass."  We  are  all  familiar  with 
the  list  of  casuaiities  fi'om  that  terrible  night  in 
1938 — almost  100  Jews  were  killed,  over 
7,000  Jewish  businesses  were  destroyed, 
nearly  300  synagogues  burned  and  30,000 
Jews  sent  to  their  deaths  at  Nazi  concentra- 
tion camps.  Rather  than  repeat  these  grue- 
some statistics  again  and  again,  our  mission 
today  should  be  to  prevent  this  tragic  event 
from  ever  happening  again. 

I  was  reminded  of  how  difficult  this  task  is 
wf>en  I  read  a  quote  by  Adolf  Hitler  reprinted 
in  yesterday's  New  York  Post.  His  words  are 
so  seemingly  innocent  yet  haunting  that  I 
could  rK>t  get  tfieir  full  sense  across  unless  I 
repeat  them  word  for  word.  In  1938,  on  the 
night  before  Kristallnacht,  Hitler  said: 

We  are  not  interested  In  oppressing  other 
peoples.  Our  foreign  aims  are  not  unlimited 
or  unchangeable  or  determined  by  chance. 
Their  sole  purpose  Is  to  t>e  of  service  to  the 
German  people,  to  safeguard  their  exist- 
ence. Although  Germany  has  now  l>ecome 
strong  and  free,  we  feel  no  hatred  of  other 
nations.  Only  we  object  to  international 
profiteers  who  stop  at  nothing  to  gain  their 
ends. 

I  find  it  horribly  ironic  that  Hitler  uttered 
these  words  the  night  before  hundreds  of 
Jews  were  murdered,  and  thousands  of  busi- 
nesses burned — literally  on  the  eve  of  6  mil- 
lion Jewish  men,  women  and  children  losing 
their  lives  in  Nazi  concentration  camps.  The 
words  sound  so  innocent  and  harmless,  yet 
ttiey  are  murderous  to  the  core.  Of  course, 
the  problem  Is  how  Hitler  defined  "the 
German  people".  We  now  know  that  he  did 
not  include  Jews,  blacks,  Gypsies,  Commu- 
nists or  anyone  else  who  did  not  fit  into  his 
tightly  defined  "Aryan"  race.  Hitler  promised 
to  safeguard  the  existence  of  "the  German 
people":  but  he  did  not  mean  all  German 
people,  he  meant  only  a  select  few. 

I  believe  there  is  an  important  lesson  here 
for  all  of  us  even  today.  Of  course,  there  are 
oceans  of  difference  between  the  world  today 
and  Nazi  Germany  of  1938.  But  to  prevent  the 
horrors  of  Kristallnacht  and  of  the  Holocaust 
from  ever  happening  again,  we  must  not 
repeat  the  mistake  of  that  era— defining  our 
Nation's  people  in  such  an  exclusive  way  that 
most  of  the  population  is  left  out.  The  beauty 
of  our  country  is  that  everyone  is  welcomed, 
everyone  participates  in  democracy  and  ev- 
eryone has  the  chance  to  enjoy  economic  op- 
portunity. Many  of  the  victims  of  that  tenible 
night  five  decades  ago,  and  of  the  Holocaust 
that  followed,  found  a  true  refuge  here  in  the 
United  States.  We  must  continue  to  uphold 
this  great  traditksn  of  democracy,  equality  and 


inclusiveness  so  that  Kristallnacht  never,  ever 
happens  again. 

Mr.  GARCIA.  Mr.  Speaker,  on  November  7, 
1938,  in  Paris,  Herschel  Grynszpan,  a  teenage 
immigrant  Jew,  shot  Third  Secretary  Ernst  von 
Rath  in  the  German  Embassy.  Grynszpan  was 
protesting  tl>e  forced  deportation  of  his  family 
from  Germany  to  Poland,  part  of  the  Nazi  gov- 
ernment's anti-Jewish  polk:y.  According  to  the 
Nazis  this  incident  started  the  attacks  that 
later  became  known  as  Kristallnacht  or  Night 
of  the  Pogroms. 

Kristallnacht  was  not  just  a  rash  of  isolated 
attacks  against  Jews  vindicating  the  death  of 
von  Rath.  Kristallnacht  was  just  the  beginning 
of  a  well  orchestrated  plan  by  Dr.  Josef  Goet}- 
bels.  Late  November  9,  plainclothes  SA  and 
SS  troopers  assembled  in  pre-arranged  meet- 
ing places  and  fanned  out  to  selected  targets 
in  the  Jewish  communities  within  the  Third 
Reich.  A  demolition  derby  ensued,  windows 
were  axed,  furnishings  were  ripped  apart, 
houses  destroyed  and  synagogues  desecrat- 
ed. Thousands  of  Jews  were  arrested. 

By  Friday  November  11,  accounts  of  the 
extent  of  destructk>n  and  the  lives  lost  ap- 
peared in  North  American  newspapers.  One 
hundred  Jews  had  been  killed;  Jewish  busi- 
nesses numbering  between  3,000  and  4,000 
had  been  destroyed  or  torched;  and  275  syna- 
gogues had  been  razed.  30,000  German  Jews 
were  on  their  way  to  Dachau,  Sachsenhausen, 
and  Buchenwald.  The  Holocaust  had  t>egun. 

On  November  15,  President  Franklin  Roo- 
sevelt expressed  his  shock  and  dismay  and 
recalled  Hugh  Wilson,  the  United  States  Am- 
bassador to  Germany.  However,  the  United 
States  did  not  ease  the  immigration  laws. 
While  the  actions  of  the  Nazis  were  protested, 
the  outcry  died  out,  and  the  Jews  had  to  start 
a  lonely  fight  against  government  sponsored 
terrorism. 

November  9  will  be  the  50th  anniversary  of 
Kristallnacht.  We  should  commemorate  this 
day  so  that  government  sponsored  persecu- 
tk>n  doesn't  go  unnoticed  and  untackled.  By 
recalling  the  events  of  Kristallnacht  we  can 
each  renew  our  efforts  to  make  sure  that 
nothing  like  that  night  happens  here.  Kristall- 
nacht reminds  us  that  the  foundation  of  our 
country  rests  on  tolerance  and  freedom  to 
worship  as  we  choose.  It  also  reminds  us  that 
we  have  tieen  elected  to  maintain  and  protect 
that  foundation. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  commemorating  the  50th  anni- 
versary of  Kristallnacht,  the  "Night  of  Broken 
Glass." 

When  the  Nazis  took  power  in  1933,  they 
began  a  systematic  effort  to  destroy  the 
Jewish  people.  Using  the  framework  of  the  vi- 
cious antisemitic  program  outlined  in  Hitler's 
"Mein  Kampf,"  the  Nazis  dismissed  Jews  from 
the  government  and  universities  in  April  1933. 
By  September  1935,  the  Numberg  Laws  were 
in  place  forfokJding  marriages  between  Jews 
and  persons  of  "German  blood." 

However  it  was  on  the  night  of  Novemt>er  9, 
1938,  that  the  Nazis  demonstrated  to  the 
world  the  barbarity  which  woukj  be  their  trade- 
mark. Under  the  command  of  ttie  infamous 
SS,  synagogues  were  desb-oyed,  Jewish- 
owned  stores  were  looted  and  burned,  Jewish 


property  was  confiscated,  and  about  30,000 
Jews  were  arrested  and  sent  to  concentration 
camps.  This  was  the  first  step  in  a  state-spon- 
sored reign  of  terror,  which  would  lead  to  the 
annihilation  of  over  6  million  Jews. 

Mr.  Speaker,  it  is  fitting  that  we  in  Congress 
take  time  to  rememt)er  this  fi-agic  event  and 
the  crimes  of  the  Nazis  and  the  Holocaust 
which  followed.  Out  of  our  efforts  will  come 
hope  and  renewal  in  our  determination  to  pre- 
vent fijture  gerKX^kJes  from  occurring. 

On  the  occasion  of  tfie  50th  anniversary  of 
Kristallnacht,  I  join  with  Jews  all  over  the 
world  in  ren>embering  this  terrible  incident,  as 
we  vow  to  continue  to  keep  the  lessons  of 
this  ti^agedy  ^  the  Holocaust  alive  for  all 
generations. 

Mr.  SOLARZ.  Mr.  Speaker,  it  is  an  honor  to 
partidpate  in  this  very  important  special  order. 
I  would  like  to  thank  the  gentleman  from  New 
York  [Mr.  Green]  for  arranging  this  session, 
and  to  commend  my  other  House  colleagues 
who  serve  together  with  me  on  the  Holocaust 
Memorial  Coundl— Mr.  Yates,  Mr.  Lehman, 
and  Mr.  Garcia— for  their  sponsorship. 

AInvjst  44  years  ago,  tiie  Allied  armies 
crashed  through  Nazi  Germany,  bringing  to  an 
end  the  nrast  cruel  and  coldblooded  evil  in  the 
long  history  of  man's  inhumanity  to  man. 

It  is  my  belief  that  the  Holocaust  is  the  cen- 
tral existential  fact  in  the  history  of  human  civi- 
lization. 

The  systematic  slaughter  of  6  million  men, 
women,  and  children— for  no  otfier  reason 
than  that  they  were  Jewish— is  a  shocking  in- 
dication of  the  depths  of  depravity  to  which 
the  human  spirit  can  sink. 

One  of  the  most  b^agic  aspects  of  the  Holo- 
caust was  that  it  was  not  perpetrated  without 
warning.  For  years,  the  worid  knew  of  the  un- 
speakable ati^ocities  that  were  being  commit- 
ted on  the  Jews  of  Europe — but  the  worid 
stood  silently  by. 

We  meet  this  evening  to  commemorate  the 
50th  anniversary  of  the  event  Ihat  cleariy  fore- 
told the  horrors  that  were  about  to  unfokj  in 
Nazi  Germany— Kristallnacht. 

In  \he  dead  of  night  on  Novemt>er  9,  1938, 
and  into  the  morning  hours  of  November  10, 
the  systematic  legally  constnjcted  anti-Semi- 
tism of  Hitier's  eariy  regime  exploded  in  a  fury 
of  violence  and  death. 

Acting  on  the  Gestapo's  instructions,  mobs 
of  SA  and  SS  stormtroopers  carved  a  swath 
of  destiuction  tiiroughout  the  Jewish  commu- 
nities of  the  Third  Reich. 

In  his  volume  on  the  Holocaust,  the  noted 
historian  Martin  Gilbert  described  the  scene 
as  follows: 

Bonfires  were  lit  in  everj-  neighborhood 
where  Jews  lived.  On  them  were  thrown 
prayer  l)ooks,  Torah  scrolls,  and  countless 
volumes  of  philosophy,  history  and  poetry. 
In  thousands  of  streets,  Jews  were  chased, 
reviled  and  t>eaten  up. 

The  "People  of  tfie  Book"  saw  their  cher- 
ished txx>ks  burr>ed  to  ashes. 

Tfie  vibrant  Jewish  community  of  Europe — 
millkxis  of  nien,  women  and  chiMren  so  filled 
with  life— saw  firsttiand  the  face  of  death. 

The  shattered  glass  of  Kristallnacht  shat- 
tered any  connection  that  the  Nazis  held  to 
decency  and  dignity. 

The  morning  of  Friday,  November  11,  re- 
vealed the  terrible  damage  inflk:ted  in  this 


pogrom:  100  Jews  had  been  murdered.  7,500 
businesses  and  275  synagogues  were  de- 
sto-oyed.  And  30,000  Jewish  men  had  been  ar- 
rested and  sent  to  tfie  concentration  camps  of 
Dachau,  Sachsenhausen,  and  Buchenwald. 

Mr.  Speaker,  50  years  later  there  are  some 
who  say  that  we  should  not  rake  up  cM  coals, 
that  it  is  better  to  leave  the  events  of  history- 
even  ti-aumatic  monwnts  like  Kristallnacht— 
buried  in  the  past. 
I  could  not  disagree  more. 
Only  by  recalling  evil  can  we  better  ensure 
that  it  never  happens  again. 

There  is  nothing  we  can  do  to  bring  back  to 
life  those  whose  souls  and  spirits  were 
snuffed  out  on  Kristallnacht  and  the  millions 
that  followed  on  their  tortured  and  terrible 
path. 

But  we  can  invest  their  sacrifice  with  a  re- 
deeming significance,  if  we  resolve  to  do  ev- 
erything within  our  power  to  prevent  such  an 
evil  from  ever  happening  again. 

And  ti-agically,  we  are  constantly  reminded 
tfiat  we  must  t>e  ever  vigilant  against  out- 
bursts of  hati-ed  and  anti-Semitism. 

Just  10  days  ago — during  the  holiest  week 
of  the  Jewish  calendar— an  Orthodox  syna- 
gogue in  Brooklyn  was  attacked  by  young 
vandals  who  painted  swastikas  on  the  walls, 
burned  six  Torah  scrolls,  and  set  the  building 
on  fire. 

And  2  weeks  ago,  on  national  television,  I 
debated  Mr.  Jerome  Brentar,  a  man  who  ac- 
tively worths  to  promote  the  monstrous  notion 
that  the  Holocaust  never  happened. 

Fifty  years  after  Kristallnacht,  we  must  con- 
tinue to  fight  the  evils  of  anti-Semitism  and  in- 
tolerance, whether  in  Brooklyn,  NY,  Billings, 
MT,  or  anywhere  else  in  tfie  worid. 

Fifty  years  after  Kristallnacht  we  must  pre- 
serve the  memory  and  the  dignity  of  those 
who  perished  in  the  Nazi  inferno,  and  fight 
tfiose  who  would  trivialize  these  atrocities. 

Fifty  years  after  Kristallnacht,  we  must  vow 
never  to  be  silent,  because  ft-om  their  final 
resting  place,  the  6  million  call  upon  us  never 
to  forget. 

And  from  our  earthly  abode,  we  have  but 
one  response: 
Never  again. 

Ms.  PELOSI.  Mr.  Speaker,  November  9, 
1988,  will  mart<  the  50th  anniversary  of  Kris- 
tallnacht, the  "Night  of  Broken  Glass." 

On  that  night  gangs  of  Nazis  engaged  in  an 
orgy  of  vk)lence  against  the  Jews  of  Germany 
and  Austria.  In  one  night  of  madness,  ctose  to 
100  Jews  were  killed,  7,500  Jewish  business- 
es were  demolished  and  275  synagogues 
were  torched  by  roving  bands  of  thugs.  Count- 
less numbers  of  Jews  were  beaten,  robbed 
and  brutalized.  The  Gestapo  arrested  30,000 
Jews  throughout  Germany  and  sent  them  to 
concentration  camps. 

Kristallnacht  was  the  prelude  to  the  Holo- 
caust, the  virtual  destixjction  of  European 
Jewry.  However,  it  is  significant  for  another 
reason.  The  Hcrfocaust  was  executed  by  ordi- 
nary men  wfw  looked  upon  it  as  a  job,  a  duty 
to  perform  for  their  country.  Hannah  Arendt 
temrved  this  "the  banality  of  evil."  Kristallnacht 
represented  the  unleashing  of  the  com- 
pressed hatred  of  a  nation  whipped  into  a 
h'enzy  by  the  exhortations  of  a  Fasdst  dwta- 
tor. 


Mr.  Speaker,  although  five  decades  have 
passed  since  the  lives  of  Germany's  Jews 
were  shattered  in  the  sti-eets  of  the  Third 
Reich,  we  are  obligated  to  remember  this 
seminal  event  and  the  hon^or  that  followed  it 
We  must  never  forget. 

Mr.  SCHEUER.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  to  thank  my  colleagues 
for  cosponsoring  this  special  order. 

November  9,  1938,  is  a  tt^agk:  date  in  the 
course  of  human  history.  The  Nazis  called  it 
Kristallnacht— the  Night  of  Broken  Glass;  a 
term  deliberately  used  to  mock  and  denoean 
the  Jews. 

In  15  hours,  over  100  synagogues  were 
burned  down,  76  were  demolished,  and  bands 
of  Nazis  systematically  destroyed  7,500 
Jewish-owned  stores.  In  almost  every  Jewish 
neightxxtvxxl,  bonfires  were  lit,  and  on  to 
these  were  thrown  the  most  sacred  volumes 
of  Jewish  literature.  Glass  ft^om  the  store 
fi-onts  was  smjished,  and  littered  the  dty 
streets. 

The  Nazis  did  not  stop  at  the  desecration 
and  destruction  of  Jewish  property.  Nazi 
agents  murdered  91  Jews  including  rabbis,  oW 
people  and  orphans.  In  addition,  over  30,000 
Jews  were  arrested  and  sent  to  concentration 
camps. 

Kristallnacht  was  just  a  foreshadow  of  the 
nightmare  to  come — the  Holocaust  As  we  ap- 
proach the  50th  anniversary  of  this  appalling 
event,  we  remember  those  who  were  perse- 
cuted at  the  hands  of  the  Nazis  while  many 
observers  remained  silent  to  their  plight 

In  the  words  of  Martin  Niemoeller 

In  Germany  they  came  for  the  Commu- 
nists, and  I  did  not  speak  out  because  I  was 
not  a  Communist. 

Then  they  came  for  the  Jews,  and  I  did 
noi  speak  out  l>ecause  I  was  not  a  Jew. 

Then  they  came  for  me,  but  by  then  there 
was  no  one  left  to  speak  out. 

It  is  essential  that  we  rememtter  the  ti^agedy 
of  the  Holocaust  so  that  we  will  not  hesitate 
for  a  moment  to  help  those  who  suffer  today 
because  of  tfieir  religious  or  pxjiitical  t)eliefs. 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  thank 
the  genUeman  fi-om  New  York,  Mr.  Green  for 
holding  this  spedal  order  to  comrriemorate 
the  50th  anniversary  of  "Kristallnacht".  This 
spedal  order  gives  us  the  opportijnity  to  re- 
memk)er  a  night  tfiat  is  only  surpassed  in  its 
twrror  by  the  events  whk;h  it  foresfiadowed. 

On  November  9,  1938,  the  so-called  "Kris- 
tallnacht" or  "Night  of  the  Broken  Glass," 
Nazi  followers  of  Adolph  Hitier  went  on  a  ram- 
page and  killed  nearly  100  Jews  throughout 
Germany  and  Austria  and  desti-oyed  much  of 
the  property  owned  by  these  and  other  Jews. 
Some  150,000  Jews  fied  Germany  and  6,000 
left  Austria  after  the  events  of  this  night 

Kristallrwcht  proved  to  k)e  a  precursor  to  tfie 
Holocaust  Speaking  before  the  German  Par- 
liament Adolph  Hitier  soon  ttiereafter  threat- 
ened tfie  destruction  of  tt>e  European  Jewish 
population  sfiould  there  be  war. 

Despite  wkle  coverage  In  tfie  world  media 
of  tfie  events  of  November  9  and  10,  world 
governments  were  stow  in  reacting  to  the 
news.  Even  after  PreskJent  Roosevelt  ex- 
pressed shock  at  reports  of  the  violent  attacks 
and  recalled  the  U.S.  Ambassador  to  Germa- 
ny, the  U.S.  Department  of  State  itself  did  not 
see  fit  to  ease  immigration  laws  to  permit 
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more  German  Jews  into  this  country.  Let  us 
use  this  occasion  to  recommit  ourselves  to 
maintaining  a  compassionate  immigration 
policy  \wt)ich  is  flexible  enough  to  assist  all 
persons  urxjergoing  persecuton. 

We  must  not  forget  ttie  words  of  noted  the- 
ologian Martin  Neimoller  who  lamented  that, 
"In  Germany,  ttie  Nazis  first  came  for  the 
Communists  and  I  didn't  speak  up  because  I 
was  not  a  Communists.  Then  tt>ey  came  for 
the  Jews,  and  I  did  not  speak  up  because  I 
was  not  a  Jew.  ttwy  ttiey  came  for  the  Trade 
Unionists,  arxj  I  didn't  speak  up  because  I 
wasn't  a  Trade  Unionist  Then  they  came  for 
the  Catholics  and  I  was  a  Protestant  so  I 
didn't  speak  up.  Then  they  came  for 
me  ...  by  that  time  there  was  no  one  to 
speak  up  for  anyone."  Mr.  Speaker,  by  hold- 
ing this  special  order  on  the  50th  anniversary 
of  "Kristallnacht",  we  are  making  a  statement 
that,  henceforth,  we  will  not  forget  and  we  will 
speak  up. 

Mr.  HOYER.  Mr.  Speaker,  today  we  remem- 
ber a  most  solemn  day  laden  with  t>ittemess 
and  unt>earable  memories  as  we  in  this  txxly 
commemorate  the  50th  anniversary  of  Kristall- 
nacht. or  "Night  of  the  Broken  Glass."  During 
the  night  of  November  9,  1938,  troops  from 
tfte  German  Third  Reich  fanned  out  in  the 
Jewish  communities  of  Austria  and  Germany 
wtiere  they  axed  windows,  wrecked  homes, 
ravaged  merchandise,  and  demolished  and 
torched  synagogues,  leaving  a  path  of 
crushed  glass  and  debris  in  their  path.  When 
ttie  terror  ended  a  few  days  later,  it  had  been 
reported  that  more  than  100  Jews  were  dead, 
7,500  Jewish  businesses  had  t)een  destroyed, 
275  synagogues  had  been  razed  or  burned; 
and  30,000  Jewish  men  had  received  their 
death  warrants  by  being  sent  to  the  German 
cofKentration  camps  of  Dachau,  Sachsenhau- 
sen.  and  Buchenwald. 

While  Kristallnacht  was  met  with  condemna- 
tion from  the  world  community,  it  dkJ  not  halt 
tf>e  near  extermination  of  a  people  thereafter. 
Mr.  Speaker.  I  am  talking  of  the  Holocaust.  A 
Holocaust  that  ravaged  the  soul  of  a  people, 
extinguished  nearly  all  hope  and  trampled 
upon  their  dignity.  A  people's  very  survival 
hung  in  a  precarious  balance.  The  magnitude 
of  this  tragedy  is  without  equal  in  history,  but 
as  we  have  seen  in  history,  its  poignancy  and 
its  underlying  causes  are  not  without  parallel. 

Today  we  see  those  parallels  in  Brooklyn, 
NY,  wfiere  two  txjys  broke  into  a  synagogue, 
set  fire  to  five  Torahs  and  painted  more  than 
a  dozen  swastikas  on  the  walls  and  ceilings 
throughout  Or  we  see  similar  acts  of  vandal- 
ism against  synagogues  in  Montgomery 
County  and  cross  burnings  in  Prince  George's 
County,  MD.  Or  we  hear  of  the  rise  of  the 
anti-Semitic  group  Pamyat  in  the  Soviet  Union, 
wtx)se  memt)ers  call  for  "death  to  the  Jews" 
as  tfiey  vandalize  Jewish  cemeteries  and 
openly  vent  ttieir  anti-Semitic  policy. 

But  unlike  tf>e  early  days  of  the  Holocaust, 
wt>en  the  cries  of  the  desperate  went  unheed- 
ed, today  we  rememt>er.  We  remember  not 
only  the  victims  of  Kristallnacht  and  the  Holo- 
caust but  we  remember  and  we  speak  out 
today  alxxjt  the  new  threats  against  our  citi- 
zerwy.  Today  we  pay  homage  to  Vnose  men 
and  women  who  perished  during  Kristallnacht 
and  the  Holocaust  and  thus  reaffirm  our  com- 


mitment to  the  sanctity  of  life,  the  value  of 
freedom  and  our  human  rights  obligatk>ns. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  woukj  like 
to  take  a  few  moments  in  order  to  recognize 
the  Jews  of  Austria  and  Germany  who.  almost 
50  years  ago  on  November  9.  1938,  endured 
a  night  of  terror  known  as  "Kristallnacht"  the 
Night  of  the  Broken  Glass. 

Not  only  was  glass  broken  that  night  but 
also  Vne  lives  of  hundreds  of  Jews  wtK>  were 
massacred  by  Nazi  agents.  Homes,  business- 
es and  synagogues  were  ransacked  and  de- 
molished and  thousands  of  people  were 
dragged  away  to  German  concentration 
camps.  Newspapers  In  ttie  United  States  re- 
cordiad  the  disaster  in  headlines,  but  no  action 
was  taken  to  stem  the  oncoming  tide  of  oblit- 
eratKKi.  Indeed,  Kristallnacht  marked  only  the 
beginning  of  future  disaster,  a  disaster  which 
resulted  in  the  killing  of  6  million  Jews  and  nu- 
merous others. 

And  the  Holocaust  still  exists  today.  It  exists 
in  ttie  memories  of  those  who  suffered  and 
lived  to  tell  the  story,  and  it  exists  for  those 
people  wtio  preach  the  inexistence  of  the  Hol- 
ocaust. I  am  talking  about  ttie  racists  who 
preach  ttie  inequity  of  Jews,  blacks,  and  other 
non-Aryans,  yet  ttiey  refuse  to  acknowledge 
ttie  most  gruesome  event  in  world  history. 

While  we  are  all  aware  of  the  tragedies  of 
World  War  II  and  shudder  at  ttie  memories,  it 
is  crucial  that  we  take  time  to  recognize 
events  such  as  Kristallnacht.  We  must  contin- 
ue to  speak  out  against  the  horror  of  the  Hol- 
ocaust and  always  keep  in  mind  those  wtiose 
lives  were  taken.  The  chronk:les  of  the  Hok)- 
caust  cannot  stand  alone;  the  leaders  of  this 
country  must  emphasize  tiow  such  a  tragedy 
can  never  occur  again  in  any  nation  and  to 
any  group  of  people. 

I  would  like  to  thank  my  colleagues  who  axe 
also  members  of  the  U.S.  Holocaust  Memorial 
Council  and  have  devoted  efforts  to  this 
cause.  I  look  forward  to  working  with  them,  as 
well  as  ttie  rest  of  ttie  House,  as  we  approach 
ttie  101st  Congress. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  would  like 
to  take  a  few  moments  in  order  to  recognize 
the  Jews  of  Austria  and  Germany  who,  50 
years  ago,  endured  a  night  of  terror  known  as 
Kristallnacht,  the  "Night  of  the  Broken  Glass." 

Not  only  was  glass  broken  that  night  of  No- 
veml}er  9,  1938,  but  also  the  lives  of  hun- 
dreds of  Jews  who  were  massacred  by  Nazi 
agents.  Homes,  tiusinesses,  and  synagogues 
were  ransacked  and  demolished  and  thou- 
sands of  people  were  dragged  away  to 
German  concentration  camps.  Newspapers  in 
the  United  States  recorded  the  disaster  in 
headlines.  t>ut  no  action  was  taken  to  stem 
the  oncoming  tide  of  obliteration.  Indeed.  Kris- 
tallnacht marked  only  the  t>eginning  future  dis- 
aster. 

While  we  are  all  aware  of  the  tragedies  of 
Worid  War  II  and  shudder  at  the  memories,  it 
Is  crucial  that  we  take  time  to  recognize 
events  such  as  Kristallnacht  We  must  contin- 
ue to  speak  out  against  the  horror  of  the  Hol- 
ocaust and  always  keep  in  mind  those  wtiose 
lives  were  taken.  The  chronkHes  of  the  Holo- 
caust cannot  stand  alone;  the  leaders  of  this 
country  must  emphasize  how  such  a  tragedy 
can  never  occur  again  in  any  nation  and  to 
any  group  of  people. 


I  would  like  to  thank  my  colleagues  wtio  are 
also  memt>ers  of  the  U.S.  Hokx^ust  Memorial 
Council  and  have  devoted  efforts  to  this 
cause.  I  look  forward  to  working  with  them,  as 
well  as  the  rest  of  ttie  House,  as  we  approach 
the  101st  Congress. 


WHERE  WAS  GEORGE  BUSH? 
BUSH'S  ROLE  IN  NORIEGA  AND 
THE  WAR  ON  DRUGS 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  BoNioRl  is  recognized  for  60  min- 
utes. 

KRISTALUfACRT 

Mr.  BONIOR.  Mr.  Speaker,  before 
the  gentleman  from  New  York  leaves 
the  floor,  let  me  commend  him  and  my 
colleagues  from  New  York,  Mr.  Green 
and  Mr.  Gilman.  for  their  special 
order  tonight.  I  Just  want  them  to 
know,  as  a  student  of  European 
German  history  in  my  youth,  one  of 
the  things  that  I  remember  most  was 
the  study  of  Kristallnacht  and  what 
eventually  occurred  after  that 
throughout  Europe.  It  was  with  great 
sadness  that  I  read  just  the  other  day, 
last  week,  of  attacks  on  synagogues 
throughout  this  country,  and  I  want 
to  commend  my  colleagues  for  raising 
this  important  anniversary  to  remind 
Americans  and  people  throughout  the 
world  of  the  terrible  things  that  can 
befall  man  when  we  do  not  remember 
our  pasts,  and  I  pay  that  tribute. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Speaker,  I  just 
want  to  thank  the  gentleman  for  his 
remarks  and  for  joining  in  our  expres- 
sions of  concern. 

Mr.  BONIOR.  Mr.  Speaker,  in  the 
debate  between  George  Bush  and 
Mike  Dukakis  we  heard  a  lot  of  talk 
about  leadership. 

But  there  is  one  candidate  who  talks 
leadership  and  one  who  demonstrates 
it. 

George  Bush  likes  to  talk  about 
leadership,  but  when  the  tough  argu- 
ments needed  to  be  made  against  trad- 
ing arms  with  the  AyatoUah  or  for 
standing  up  to  drug-nmning  Panama- 
nian dictator  Manuel  Noriega,  George 
Bush  was  nowhere  to  be  found. 

Mike  Dukakis  has  made  tough  deci- 
sions as  Governor,  and  he'll  be  able  to 
make  them  as  President. 

Tonight  we  want  to  talk  about 
George  Bush's  lack  of  leadership  in 
the  war  on  drugs. 

Under  George  Bush's  watch,  Nor- 
eiga  laundered  drug  money. 

I'd  like  to  take  a  few  minutes  to- 
night to  remind  the  American  people 
of  just  who  Manuel  Antonio  Noreiga 
is. 

Manuel  Antonio  Noriega  made  mil- 
lions of  selling  drugs  to  this  Nation's 
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youth.  Though  his  official  monthly 
salary  is  about  $2,000,  he  has  managed 
to  buy  at  least  four  residences — one 
worth  at  least  $600,000.  Like  a  para- 
site, Noriega  feeds  off  our  young  peo- 
ple's drug  addiction— while  they  die  in 
the  streets. 

Manuel  Antonio  Noriega  has  made 
his  entire  country— its  businesses,  its 
miliary,  its  airstrips— available  to  Co- 
lombian drug  smugglers  shipping  co- 
caine to  the  United  States.  Noriega 
permitted  4,400  pounds  of  cocaine  to 
be  shipped  through  Panama  to  the 
United  States  between  1981  and  1986. 
He  has  sold  Panama  to  the  highest 
bidder— whether  it  was  the  Colombian 
drug  cartel,  Cuba,  or  the  CIA. 

Manuel  Antonio  Noriega  has 
crushed  his  internal  opposition.  In 
1985  Hugo  Spadafora,  a  prominent 
critic,  was  detained  by  soldiers  and 
later  decapitated  by  one  of  Noriega's 
military  cronies.  When  F»resident  Nico- 
las Ardito-Barletta,  a  U.S.-backed  civil- 
ian, insisted  on  investigating  the 
murder,  Noriega  threatened  his  family 
and  forced  him  to  resign. 

Manuel  Antonio  Noriega,  after  ex- 
panding his  army  from  10,000  to 
16,000  in  4  years  with  U.S.  military 
aid,  now  thumbs  his  nose  at  the 
United  States.  He  brandishes  his 
sword  in  the  air  and  taunts  the  U.S.  to 
come  after  him.  Like  the  AyatoUah  in 
Iran,  he  threatens  to  use  our  own 
weapons,  given  as  an  ally,  against  us. 

Where  was  George  Bush  when  all 
this  was  going  on?  He  was  there  and 
he  did  nothing. 

He  says  he  didn't  know  Noriega  was 
involved  in  drugs  until  Noriega  was  in- 
dicted in  Florida  in  February  1988. 

Yet  as  early  as  1972,  the  U.S.  Gov- 
ernment had  intelligence  information 
that  Noriega  was  involved  with  drug 
traf  f  icers,  according  to  Justice  Depart- 
ment files. 

Reports  about  these  1972  allegations 
have  been  reported  in  several  newspa- 
pers, including  a  front-page  headline 
in  the  Miami  Herald  on  Augiist  3, 
1984,  entitled.  "Scandals  Hint  a 
Panama  Role  in  Drug  Trade." 

How  can  the  Vice  President  say  he 
didn't  know  anything  about  Noriega 
when  the  American  people  could  read 
the  evidence  against  him  in  their  own 
newspapers? 

Bush  claims  he  didn't  know  what 
Noriega  was  up  to  even  though  he  was 
CIA  Director  in  1976,  headed  the  Na- 
tional Narcotics  Border  Interdiction 
Service  from  1982  onward,  and.  accord- 
ing to  his  staff,  sat  in  on  "face-to-face" 
CIA  briefings  on  Noriega's  money 
laundering  as  long  as  5  years  ago. 

In  recent  years  intelligence  materi- 
als circulated  to  top  U.S.  officials  con- 
tained ample  evidence  about  Noriega's 
link  to  drugs. 

In  testimony  before  the  Senate, 
Norman  Bailey,  a  former  National  Se- 
curity Coimcil  aide,  said  references  to 
meetings    Noriega    held    with    major 


Latin  American  drug  traffickers  ap- 
peared in  1983  and  in  1985  in  a  daily 
summary  of  top  secret  U.S.  intelli- 
gence known  as  the  "NID,"  or  Nation- 
al Intelligence  Daily. 

Bailey  said: 

Available  to  me  as  an  officer  of  the  NSC 
and  avaUable  to  any  authorized  official  of 
the  U.S.  Government.  Is  a  plethora  of 
hiunan  Intelligence,  electronic  Intercepts, 
and  satellite  and  overflight  photography 
that  taken  together,  constitute  not  Just  a 
smoking  gun.  but  rather  a  21-cannon  bar- 
rage of  evidence. 

Bailey  said  the  information  was 
overlooked  because  Noriega  was  a 
"triple  agent,"  working  simultaneously 
for  the  CIA,  for  Cuba,  and  for  the 
Sandinista  government  in  Nicaragua. 

Well,  whoever  Noriega  was  working 
for,  it's  clear  he  wasn't  working  in  the 
best  interests  of  the  United  States. 

Noriega  has  been  a  paid  CIA  asset 
since  the  late  1960's  including  the 
period  when  Bush  served  as  CIA  Di- 
rector. 

According  to  a  report  in  the  Miami 
Herald  on  February  7,  Noriega  and 
former  CIA  Director  William  Casey 
conferred  frequently  both  in  Panama 
and  in  Washington,  DC.  According  to 
a  U.S.  intelligence  adviser,  Casey  was 
Noriega's  virtual  case  officer,"  an  in- 
telligence term  used  to  describe  the 
control  officer  of  a  foreign  agent. 

Not  only  was  Noriega  up  to  his  eye- 
balls in  drugs,  he  also  helped  aid  the 
Contras  at  a  time  when  the  U.S.  Gov- 
ernment was  forbidden  to  assist  them. 
In  fact,  it  was  the  Contras  who  kept 
Noriega  out  of  harm's  wfty. 

Francis  McNeil,  former  Deputy  As- 
sistant Secretary  of  State  of  Intelli- 
gence and  Researcl},  testified  before  a 
Senate  committee  in  April  1988  that 
high-ranking  U.S.  officials  deliberately 
overlooked  the  drug  cormection  be- 
cause they  wanted  Noriega's  help  in 
aiding  the  Contras.  "A  decision  was 
made  to  put  Noriega  on  the  shelf  until 
Nicaragua  was  settled,"  McNeil  said. 

According  to  McNeil,  Noriega  met 
with  CIA  Director  Casey  on  November 
1,  1985.  A  Casey  memo  on  the  session 
"made  clear  that  he  let  Noriega  off 
the  hook"  on  drugs.  Noriega  felt  "if  he 
could  keep  us  happy  on  Nicaragua,  he 
could  do  as  he  pleased,"  McNeil  said. 

Even  the  Drug  Enforcement  Agency 
had  a  close  working  relationship  with 
Noriega.  According  to  a  February  7, 
1988.  article  in  the  New  York  Times. 
DEA  law  enforcement  officials  said 
that  the  general  was  a  valuable  source 
of  information  on  drug  trafficking  in 
the  region  for  years  and  that  his  tips 
led  to  the  seizure  of  major  drug  ship- 
ments. 

That's  hardly  surprising  given  Norie- 
ga's own  involvement  in  such  ship- 
ments. 

But  Noriega's  cozy  relationship  with 
the  Reagan-Bush  administration 
began  to  sour  in  1985  with  the  assassi- 
nation of  Sapadafora.  Only  then  did 


13  years  of  evidence  against  Noriega 
begin  to  make  a  difference  over  at  the 
White  House. 

When  confronted  with  the  over- 
whelming evidence  against  Noriega,  all 
Bush  could  say  in  defense  of  his  ad- 
ministration's dealings  was  that  some- 
times policymakers  had  to  work  with 
"less  than  savory  characters"  who 
"don't  pass  the  Sunday-school 
muster." 

In  fact,  the  overwhelming  evidence 
suggests  Bush  did  know  about  Norie- 
ga's drug  trafficking,  but  like  the  rest 
of  the  Reagan  administration  ignored 
it. 

Daniel  Murphy,  former  chief  of  staff 
to  George  Bush,  testified  before  a 
Senate  subcommittee  that  Bush  was 
apprised  in  "face-to-face"  CIA  brief- 
ings as  long  as  5  years  ago  that  Nor- 
iega was  suspected  of  laundering  drug 
money. 

In  late  1985  Bush  ignored  pleas  for 
help  from  former  Panamanian  Presi- 
dent Ardito  Barletta  after  he  was  de- 
posed by  Noriega.  Barletta  was  unable 
even  to  get  an  appointment  with  Bush 
when  he  came  to  Washington.  And  he 
only  received  a  "cursory"  two-para- 
graph response  to  his  letter  to  Bush 
citing  concern  about  the  Panamanian 
military's  growing  power. 

Just  a  short  time  later,  on  December 
16,  1985,  Bush  met  with  Edward 
Briggs,  then  U.S.  Ambassador  to 
Panama.  According  to  a  memorandum 
prepared  by  Bush's  staff  for  that 
meeting.  "Of  particular  interest  will 
be:  political  developments  following 
the  resignation  of  President  Barletta— 
drug  interdiction." 

When  information  about  this  meet- 
ing was  revealed,  suggesting  Bush 
might  have  known  about  Noriega  ear- 
lier than  he  had  said.  Bush  ran  for  po- 
litical cover. 

Craig  Puller,  Bush's  chief  of  staff, 
backed  off  earlier  claims  that  Bush 
had  no  awareness  of  Noriega's  activi- 
ties, instead  claiming  that  what  the 
Vice  President  lacked  was  certain  evi- 
dence. 

In  fact,  the  evidence  was  so  over- 
whelming against  Noriega  that,  6  days 
before  the  meeting  between  Briggs 
and  Bush,  John  Poindexter.  then  the 
national  security  adviser,  went  to 
Panama  and  sharply  warned  Noriega 
about  the  country's  official  drug  cor- 
ruption. Bush's  staff  denied  any 
knowledge  of  the  trip,  even  though 
the  Vice  President  is  one  of  four  statu- 
tory members  of  the  National  Security 
Council. 

The  fact  remains  that  with  Noriega, 
as  in  the  Iran-Contra  affair.  Bush  has 
run  for  political  cover.  He  has  changed 
his  story  to  fit  the  prevailing  facts. 

That's  not  leadership.  Mr.  Vice 
President.  That's  not  standing  up  and 
admitting  you  made  a  mistake  when 
you  know  you  were  wrong. 
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In  one  of  the  more  bizarre  twists  in 
the  BosH-Noriega  story,  top  advisers 
to  Oborge  Bush  have  advised  Noriega 
on  how  to  improve  his  image  in  the 
United  States.  Stuart  Spencer,  cam- 
paign director  for  Quayle,  was  paid 
$350,000  by  Noriega  between  1985  and 
1986  to  advise  Noriega,  and  to  lobby 
Congress  and  the  administration  on 
his  behalf. 

Even  more  significantly,  Daniel 
Murphy,  Bush's  former  chief  of  staff 
for  more  than  a  decade,  traveled  to 
Panama  in  November  1987  to  discuss 
improving  Noriega's  image  in  the 
United  States. 

Noriega  interpreted  his  meeting  with 
Murphy  as  a  channel  to  Bush  and  the 
administration— an  interpretation  the 
State  £>epartment  had  to  quash.  The 
question  stiU  remains:  Did  Bush  know 
about  this  trip  and  what  role,  if  any, 
did  Murphy  play  as  a  negotiator  be- 
tween George  Bush  and  Noriega? 

In  addition  to  the  clear  conflict-of- 
interest  problems  raised  by  such  a 
meeting,  you  have  to  wonder  how 
George  Bush  didn't  know  what  Nor- 
iega was  up  to  at  a  time  when  his 
former  chief  of  staff  was  meeting  with 
Noriega  to  help  improve  his  image. 

Where  was  George  Bush? 

As  Vice  President,  George  Bush  was 
charged  with  leading  the  Nation's  war 
on  drugs,  and  he  failed. 

The  Reagan-Bush  administration 
has  called  on  Americans  to  "just  say 
'no' "  to  drugs,  but  it  was  unable  to  say 
"no"  to  Noriega. 

George  Bush  had  access  to  the  most 
sensitive  intelligence  in  the  land,  but 
he  ignored  the  overwhelming  evidence 
against  Noriega.  In  fact,  key  Bush  ad- 
visers have  advised  Noriega  on  how  to 
improve  his  image  in  the  United 
States. 

George  Bush  has  failed  to  stop  the 
flow  of  drugs  coming  into  this  country 
even  though  he  was  head  of  the  Na- 
tional Narcotics  Border  Interdiction 
Service  from  1982  onward.  Under  his 
watch,  the  quantity  of  cocaine  enter- 
ing this  country  has  tripled  since  1982 
according  to  the  House  Select  Com- 
mittee on  Narcotics. 

George  Bush  has  failed  to  reduce 
dependence  on  drugs  and  to  effectively 
educate  the  American  public  against 
their  use.  Under  his  watch,  the 
number  of  cocaine-related  deaths  dou- 
bled between  1984  and  1986  alone  ac- 
cording to  the  administration's  own 
figures. 

And  perhaps  most  importantly, 
George  Bush  has  failed  to  set  an  ex- 
ample by  cracking  down  on  drug-run- 
ning dictators  like  Panamanian  strong- 
man Manuel  Noriega. 

D  2115 

I  would  submit  to  my  colleagues  this 
evening  that  that  is  not  a  record  of 
leadership.  I  can  think  of  three  specif- 
ic foreign  policy  responsibilities  that 
George  Bush  has  been  given  in  these 
8  years.  We  talked  about  one  tonight 
and  I  think  the  record  speaks  for 
itself. 


A  week  ago  I  talked  about  his  role  in 
the  Iran-Contra  arms  sale  when  he, 
against  the  advice  of  Secretary  Shultz. 
against  the  advice  of  Cap  Weinberger, 
stood  solid  with  Poindexter  in  recom- 
mending selling  arms  for  hostages 
while  he  was  the  head  of  a  United 
States  task  force  to  combat  terrorism. 

That  is  two  strikes,  Mr.  Vice  Presi- 
dent. 

The  third  strike  was  when  you  vis- 
ited the  Philippines  and  hailed  Presi- 
dent Marcos  as  a  Democrat  and  hailed' 
his  £>emocratic  actions. 

I  think  it  important  that  the  Ameri- 
can people  focus  in  on  the  Judgments 
that  the  Vice  President  has  made  in 
these  three  important  areas  over  his 
service  to  this  country.  We  need  to 
look  at  the  whole  record.  George 
Bush  obviously  has  done  some  very 
good  things  for  his  country.  But  when 
the  pressure  was  on  and  he  had  to 
make  a  tough  decision,  he  failed.  And 
I  do  not  think  that  is  what  the  Ameri- 
can people  are  looking  for  in  their 
next  President. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Callahan  (at  the  request  of  Mr. 
Michel)  from  1  p.m.  today  through 
Wednesday,  September  28  on  account 
of  a  death  in  the  family. 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  Michel)  after  4:45  today  on  ac- 
count of  a  family  medical  emergency. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  as  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  CoNTE,  for  60  minutes,  on  Octo- 
ber 3  and  4. 

Mr.  McEwEN,  for  5  minutes,  on  Sep- 
tember 27. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Hunter,  for  60  minutes,  today. 

Mr.  Porter,  for  5  minutes,  today. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  Sep- 
tember 28  and  30. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Livingston,  for  5  minutes, 
today. 

Mr.  Packard,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dymally)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  MruME.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 3.  6,  and  7. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  Crane. 

Mr.  Jeffords. 

Mr.  Frenzel. 

Mr.  LujAN. 

Mr.  Solomon. 

Mr.  Hortoh. 

Mrs.  ROUKSMA. 
Mr.  GUNDERSON. 

Mr.  Lent  in  two  instances. 

Mr.  Whittaker  in  two  instances. 

Mr.  Sensenbrenner. 

Mr.  Bartlett. 

Mr.  Schuette. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dymally)  and  to  include 
extraneous  matter:) 

Mr.  Kanjorski. 

Mr.  Dymally. 

Mr.  Natcher. 

Mr.  Coleman  of  Texas. 

Mr.  Roe. 

Mrs.  Schroeder. 

Mr.  Fascell  in  two  instances. 

Mr.  Garcia. 

Mr.  MiNETA. 

Mr.  Kennedy  in  two  instances. 
Mr.  Clay. 
Mr.  Leland. 

Mr.  DoRGAN  of  North  Dakota  in  two 
instances. 
Mr.  Matsui. 
Ms.  Pelosi. 
Mr.  Mazzou. 
Mr.  Waxman. 
Mr.  Atkins. 
Mr.  GuARiNi. 

Mr.  Johnson  of  South  Dakota. 
Mr.  Markey. 
Mr.  Tallon. 
Mr.  Frost. 
Mr.  AuCoiN 

Mr.  ECKART. 
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SENATE  BILI^  AND  JOINT 
RESOLUTION  REFERRED 

BUls  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  1626.  An  act  to  keep  secure  the  rights  of 
intellectual  property  licensors  and  licensees 
which  come  under  the  protection  of  title  11 
of  the  United  States  Code,  the  bankruptcy 
code:  to  the  Conunittee  on  the  Judiciary. 

S.  2653.  An  act  to  establish  a  National 
Commission  on  the  Thrift  Industry:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

S.J.  Res.  369.  Joint  resolution  to  designate 
the  period  of  September  17  through  Octo- 
ber 10,  1988,  as  "Coastweeks  '88":  to  the 
Committee  on  Post  Office  and  Civil  Service. 


joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2884.  An  act  to  assure  uniformity  In 
the  exercise  of  regulatory  Jurisdiction  per- 
taining to  the  transportation  of  natural  gas 
and  to  clarify  that  the  local  transportation 
of  natural  gas  by  a  distribution  company  is 
a  matter  within  SUte  jurisdiction  and  sub- 
ject to  regiUation  by  State  commissions,  and 
for  other  purposes;  and 

H.J.  Res.  580.  Joint  resolution  to  designate 
the  month  of  September  1988  as  "National 
Sewing  Month". 
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nance  and  Urban  Affairs,  Education  and 
Labor,  Energy  and  Commerce.  Oovemment 
Operations,  Rules,  and  Ways  and  Means. 


ADJOURNMENT 

Mr.  BONIOR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  23  minutes 
p.m.),  the  House  adjourned  imtil  to- 
morrow. Wednesday.  September  28. 
1988.  at  10  a.m. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and  a 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  referred  as  follows: 

4384.  A  letter  from  the  President.  Federal 
Home  Loan  Mortgage  Corporation,  trans- 
mitting a  copy  of  the  annual  report  of  the 
Corporation's  compliance  with  the  Govern- 
ment in  the  Sunshine  Act  for  1987.  pursu- 
ant to  5  U.S.C.  552b<j).  to  the  Committee  on 
Government  O(>erations. 

4385.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affair. 

4386.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4387.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b).  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4388.  A  letter  from  the  Special  Counsel. 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting the  findings  and  conclusions  of  the 
investigation  by  the  Acting  Administrator  of 
the  General  Services  Administration  into  al- 
legations of  violations  of  law  and  regulation 
in  the  use  of  deceptive  practices  by  contrac- 
tors and  prospective  contractors  and  the  al- 
leged failure  of  GSA  management  to  take 
appropriate  action  in  regard  to  these  prac- 
tices, pursuant  to  5  U.S.C.  1206(b)(5)(A);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

4389.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  at 
the  President's  direction,  the  revised  version 
of  his  draft  of  proposed  legislation  to  ensure 
the  proper  budgetary  treatment  of  credit 
transactions  of  Federal  agencies  and  to  im- 
prove management  of  Federal  credit  pro- 
grams, the  original  of  which  was  contained 
in  Presidential  Message  29,  March  16,  1987: 
jointly,  to  the  Committees  on  Banking,  Pi- 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  5094.  A  bill  to  strengthen 
the  competitiveness  and  protect  the  safety 
and  soundness  of  depository  institutions,  to 
provide  additional  benefits  to  and  protec- 
tions for  consumers  of  financial  services,  to 
strengthen  the  enforcement  authority  of  de- 
pository institutions  regulatory  agencies, 
and  for  other  purposes;  with  amendments 
(Rept.  100-822,  Pt.  2).  Ordered  to  be  print- 
ed. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  5094.  A  bUl  to  strengthen  the  com- 
petitiveness and  protect  the  safety  and 
soundness  of  depository  institutions,  to  pro- 
vide additional  benefits  to  and  protections 
for  consumers  of  financial  services,  to 
strengthen  the  enforcement  authority  of 
depository  institutions  regulatory  agencies, 
and  for  other  purposes;  with  amendments 
(Rept.  100-822,  Pt.  3).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MOAKLEnr:  Committee  on  Rules. 
House  Resolution  548.  Resolution  waiving 
certain  points  of  order  against  certain  con- 
ference reports  on  general  appropriation 
bills  for  fiscal  year  1989,  and  providing  for 
the  consideration  of  a  joint  resolution,  and 
for  other  purposes;  (Rept.  100-984).  Re- 
ferred to  the  House  Calendar. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bUls  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  HAWKINS.  Committee  on  Education 
and  Labor.  H.R.  3660.  A  bill  to  pro\ide  for  a 
Federal  program  for  the  improvement  of 
child  care,  and  for  other  purposes;  with  an 
amendment:  referred  to  the  Committee  on 
Ways  and  Means  for  consideration  of  such 
provisions  of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  l(v),  rule  X  (Rept.  100- 
985,  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BARTLETT  (for  himself  and 
Mr.  Matsui): 
H.R.  5391.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  allow  recipients  of 
supplemental  security  income  benefits  to  re- 
ceive certain  contributions  without  affect- 
ing their  eligibility  for  such  benefits,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By   Mr.   BILBRAY   (for   himseU  and 
Mrs.  VucAHOvicH): 
H Jl.  5392.  A  bill  to  provide  for  the  trans- 


25827 

fer  of  a  certain  parcel  of  land  located  in 
Cnark  County,  NV;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  STARK: 
H.R.  5393.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  long-term  care,  including  nursing  fa- 
cility services,  long-term  home  health  care, 
and  adult  day  care,  under  the  Medicare  Pro^ 
gram,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By    Mr.    DURBIN   (for   hlmseU.   Mr. 
Stark,  Mr.  Wazmam,  and  Mr.  Whit- 
takes). 
H.R.  5394.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  require  hospitals  par- 
ticipating in  the  Medicare  or  Medicaid  Pro- 
grams to  implement  no-smoking  policies  in 
order  to  remain  eligible  to  participate  in 
such  programs,  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  FLIPPO  (for  himself  and  Mr. 
Nichols): 
H.R.  5395.  A  blU  to  designate  the  Sipsey 
River  as  a  component  of  the  National  WUd 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, to  designate  certain  areas  as  adddl- 
tions  to  the  Cheaha  Wilderness,  and  to  pre- 
serve over  30.000  acres  of  pristine  natural 
treasures  in  the  Bankhead  National  Forest 
for  the  aesthetic  and  recreational  benefit  of 
future  generations  of  Alabamians.  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Agricul- 
ture. 

By  Mr.  HUNTER: 
H.R.  5396.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  impose  sanctions 
against  firms  involved  in  the  transfer  of 
chemical  agents  or  their  related  production 
equipment  or  technical  assistance  to  Iran. 
Iraq,  Libya,  and  Syria,  and  for  other  pur- 
poses; jointly,  to  the  Committtees  on  For- 
eign Affairs,  Goverrunent  Operations,  and 
Ways  and  Means. 

By  Mr.  JEFFORDS: 
H.R.  5397.  A  bUl  to  amend  the  Intenua 
Revenue  Code  of  1986  to  increase  the 
amount  of  the  credit  for  expenses  with  re- 
spect to  ciilld  care  for  dependent  children, 
to  make  such  credit  refundable,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  LLOYD: 
H.R.  5398.  A  bill  to  amend  title  XVHI  of 
the  Social  Security  Act  and  the  Internal 
Revenue  Code  of  1986  to  limit  application  of 
the  benefits  and  premiums  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  to  those 
voluntarily  enrolled  in  part  B  of  the  Medi- 
care Program;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MINETA: 
H.R.  5399.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the  es- 
tablishment of  limitations  on  the  duty  time 
for  flight  attendants;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  MURPHY: 
H.R.  5400.  A  bill  to  regulate  the  disposal 
of  certain  medical  equipment  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  5401.  A  bill  to  provide  for  the  esUb- 
lishment  and  operation  of  a  national  lottery 
to  reduce  the  Federal  deficit  and  to  estab- 
lish and  finance  a  national  competitive 
scholarship  system  and  a  program  to  pro- 
vide merit  pay  bonuses  to  elementary  and 
secondary  teachers;  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  Education  and 
Labor,  and  the  Judiciary. 

By  Mr.  ROTH  (for  himself  and  Mr. 
Petri): 
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H.R.  5402.  A  bill  to  repeal  the  minimum 
adjustments  to  prices  of  nuld  milk  under 
Federal  marketing  orders  and  to  require  the 
Secretary  of  Agriculture  to  submit  a  propos- 
al to  establish  basing  points  in  various  geo- 
graphical areas  of  the  United  States  for  pur- 
poses of  determining  prices  to  be  paid  to 
milk  producers  under  such  orders:  to  the 
Committee  on  Agriculture. 
By  Mr.  SLATTERY: 

H.R.  5403.  A  bill  to  amend  title  V  of  the 
Agricultural  Act  of  1949  with  respect  to  the 
procedure  for  establishing  farm  program 
payment  yields;  to  the  Committee  on  Agri- 
culture. 

H.R.  5404.  A  bUl  to  amend  title  V  of  the 
Agricultural  Act  of  1949  to  allow  producers 
to  rotate  program  crop  acreage  bases  to  sub- 
stitute crops;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  VOLKMER: 

H.R.  5405.  A  bill  to  amend  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  to 
repeal  certain  requirements  for  the  imple- 
mentation of  the  metric  system  of  measure- 
ments; to  the  Committe  on  Science,  Space, 
and  Technology. 

By  Mr.  FLORIO  (for  himself  and  Mr. 

CONYKRS): 

H.  Con.  Res.  375.  Concurrent  resolution  to 
condemn  the  export  of  hazardous  waste  by 
the  United  States  to  foreign  nations;  jointly, 
to  the  Committees  on  Foreign  Affairs  and 
Energy  and  Commerce. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Ackermam,  Mr.  Ander- 
son. Mr.  AuCoiN,  Mr.  Badham,  Mr. 
Batsman,  Mr.  Bennett,  Mr.  Boeh- 
LERT.  Mrs.  BOGGS,  Mr.  BORSKi,  Mr. 
Bosco,  Mrs.  Boxer,  Mr.  Brennan, 
Mr.  Callahan,  Mr.  Clarke,  Mr. 
Davis  of  Michigan,  Mr.  DeFazio,  Mr. 
Dellums,  Mr.  DioGuARDi,  Mr. 
Dtson,  Mr.  Fascell,  Mr.  Fields,  Mr. 
FoGLiETTA,  Mr.  Gaysos,  Mr.  Oilman, 
Mr.  Gordon,  Mr.  Grant,  Mr.  Gray 
of  Illinois,  Mr.  Hayes  of  Louisiana. 
Mr.  Hefner,  Mr.  Herger,  Mr.  Hoch- 

BRUECKNER,  Mr.  HUBBARD,  Mr.  HUTTO, 

Mr.  Kolter,  Mr.  Lent,  Mr.  Lewis  of 
Florida.  Mr.  Lipinski.  Mrs.  Lloyd, 
Mr.    LowRY    of    Washington,    Mr. 
Manton,  Mr.  McCloskey,  Mr.  Moak- 
LEY,  Mr.  Murpry,  Mr.  Nichols,  Ms. 
Oakar,   Mr.   Obey,   Mr.   Ortiz,   Ms. 
Pelosi,  Mr.  Pickett,  Mr.  Quillen, 
Mr.  Rose,  Mrs.  Saiki,  Miss  Schnei- 
der, Mr.  Shdmway,  Mr.  Skaggs.  Mr. 
Smith  of  New  Jersey,  Mr.  Solomon, 
Mr.    Staggers,    Mr.    Sweeney,    Mr. 
Swirr,  Mr.  Tallon,  Mr.  Tauzin,  Mr. 
Traticant.  Mr.  Weloon,  Mr.  Wheat, 
Mr.  Wilson,  and  Mr.  Wise): 
H.  Con.  Res.  376.  Concurrent  resolution  to 
express  strong  support   for  the  cabotage 
laws  protecting  the  coastwise  trade  to  ves- 
sels of  American  construction,  crewing,  and 
documentation,  as  well  as  other  maritime 
promotional  programs,  and  to  urge  the  ad- 
ministration in  the  strongest  possible  terms 
that  the  opening  of  maritime  transportation 
services   not   be   proposed   by   the   United 
States  at  the  General  Agreement  on  Tariffs 
and   Trade    (GATTl    talks,   and   that   the 
United  States  reject  any  such  proposal  by  a 
foreign  nation;  jointly,  to  the  Conunittees 
on   Merchant    Marine   and   Fisheries   and 
Ways  and  Means. 

By  Mr.  PEPPER: 
H.  Res.  549.  Resolution  to  provide  for  a 
Second  World  Assembly  on  Aging;  to  the 
Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
470.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  aviation;  which  was  referred  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  MOODY  introduced  a  bUl  (H.R.  5406) 
for  the  relief  of  the  vessel  Foxy  Lady  III 
which  was  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
[Omitted  from,  the  Record  of  Monday,  Sept 
26,  1988] 

H.J.  Res.  613:  Mr.  Burton  of  Indiana,  Mr. 
Stratton,  Mr.  Early,  Ms.  Pelosi,  Mr. 
Wolfe,  Mr.  Ballenger,  Ms.  Snowe,  Mr.  Al- 
exander, Mr.  BiLBRAY,  Mr.  Broomfielo,  Mr. 
Brown  of  Colorado,  Mr.  Bruce,  Mr. 
BuECHNER,  Mr.  Wise,  Mr.  Weber,  Mr.  Whit- 
taker,  Mr.  Carper,  Mr.  Cheney,  Mr.  Coats, 
Mr.  Coble,  Mr.  Coughlin,  Mr.  Tauzin,  Mr. 
Thomas  of  Georgia,  Mr.  de  la  Garza,  Mr. 
Edwards  of  Oklahoma,  Mr.  Stump,  Mr. 
Spence,  Mrs.  Smith  of  Nebraska,  Mr. 
Robert  F.  Smith,  Mr.  Skeen,  Mr.  Shumway, 
Mr.  ScHUETTE,  Mr.  Saxton,  Mrs.  Saiki,  Mr. 
Feighan,  Mr.  Flippo,  Mr.  Frank,  Mr.  Ging- 
rich, Mr.  Gonzalez,  Mr.  Grandy,  Mr. 
Rhodes,  Mr.  Hastert,  Mr.  Hayes  of  Illinois, 
Mr.  Hefley,  Mr.  Hochbrueckner,  Mr.  Hop- 
kins, Mr.  Houghton,  Mr.  Hunter,  Mr. 
Porter,  Mr.  Inhofe,  Mr.  Oxley,  Mr.  Obey, 
Mr.  Johnson  of  South  Dakota,  Mr.  Jones  of 
Tennessee,  Mrs.  Morella,  Mr.  Moorhead, 
Mr.  Montgomery,  Mr.  McCrery,  Mr. 
McCollttm,  Mr.  Kastenmeier,  Mr.  Kemp, 
Mr.  Lewis  of  California,  Mr.  Lightfoot,  Mr. 
Lewis  of  Florida,  Mr.  Lent,  Mr.  Latta,  Mr. 
Huckaby,  Mr.  Roth,  and  Mr.  AuCoin. 
[Submitted  Sept  27,  1988] 

H.R.  1028:  Mr.  Durbin,  Mr.  Torres,  Mr. 
LowRY  of  Washington,  Mr.  Costello,  Mr. 
Richardson,  Mr.  Flake,  Mr.  Nagle,  Mr. 
Glickman,  Mr.  AuCoin,  Mr.  Clay,  Mr.  Kan- 
JORSKI,  Mr.  Mrazek,  and  Ms.  Pelosi. 

H.R.  1512:  Mr.  Lowry  of  Washington. 

H.R.  2148:  Mr.  Boulter. 

H.R.  2546:  Mr.  Wise  and  Mr.  Derrick. 

H.R.  2925:  Mr.  Torricelli. 

H.R.  3010:  Mr.  Saxton  and  Mr.  Borski. 

H.R.  3174:  Mr.  Wolpe. 

H.R.  3454:  Mr.  Costello. 

H.R.  4017:  Mr.  Coats. 

H.R.  4142:  Mr.  Hefley. 

H.R.  4277:  Mr.  Bilirakis  and  Mr.  Sikor- 

SKI. 

H.R.  4576:  Ms.  Kaptur. 

H.R.  4635:  Mr.  Hiler. 

H.R.  4695:  Ms.  Pelosi,  Mr.  Roybal,  Mr. 
Fazio,  Mr.  Stark,  Mr.  Herman,  and  Mr. 
Hawkins. 

H.R.  4738:  Mr.  Bonker,  Mr.  Atkins,  Mr. 
Garcia,  and  Miss  Schneider. 

H.R.  4992:  Mr.  Rhodes,  Mr.  Coleman  of 
Texas,  Mr.  Udall,  Mr.  Gray  of  Illinois,  Mr. 
Slattery,  Mr.  Dowdy  of  Mississippi,  Mr. 
Solarz,  and  Mr.  Sikorski. 

H.R.  5000:  Mr.  Edwards  of  California,  Mr. 
Kennedy,  and  Mr.  Neal. 

H.R.  5009:  Mr.  Bryant  and  Mr.  Weiss. 


H.R.  5186:  Mr.  Weiss  and  Mr.  Rowland  of 
Georgia. 

H.R.  5214:  Mr.  Fazio. 

H.R.  5278:  Mr.  Buechner.  Mr.  Mamtor. 
and  Mr.  Rodino. 

H.R.  5285:  Mr.  Lujan. 

H.R.  5288:  Mr.  Fawell. 

H.R.  5302:  Mr.  Schuette. 

H.R.  5311:  Mr.  Roe,  Mr.  Atkins,  Mrs. 
Boxer,  Mr.  Torres,  Mr.  Fascell.  Mr. 
Wheat.  Mr.  Smith  of  Florida,  Ms.  Pelosi. 
and  Mr.  Oberstar. 

H.R.  5338:  Mr.  Bryant,  Mr.  Davis  of  Illi- 
nois, Mr.  Feighan,  Mr.  Grant,  Ms.  Kaptur, 
and  Mr.  Martinez. 

H.R.  5375:  Mr.  Dannemeyer  and  Mr. 
Shumway. 

H.R.  5376:  Mr.  Watkins,  Mr.  DxntBiN,  Mr. 
Bruce.  Mr.  Schuette,  Mr.  Robert  F.  Smith, 
Mr.  Stenholm,  Mr.  Combest,  Mr.  Gunder- 
soN.  Mr.  Craig,  Mr.  Traxler,  Mr.  Myers  of 
Indiana,  and  Mr.  Stallings. 

H.J.  Res.  438:  Mr.  Nagle,  Mr.  Danne- 
meyer, Mr.  Tauke,  Mr.  Hall  of  Ohio,  Mr. 
Hopkins,  Mr.  Stratton,  Mr.  Green,  Mr. 
Gordon,  Mr.  Obey,  Mr.  Aspin,  Mr.  Vander 
Jagt,  Mr.  Hutto,  Mr.  Tauzin,  Mr.  Kemp, 
Mrs.  Byron,  Mr.  Early,  Mr.  Burton  of  Indi- 
ana, and  Mr.  Oberstar. 

H.J.  Res  515:  Mr.  Applegate,  Mr.  Green, 
Mr.  Sabo,  Mr.  Kennedy,  Mr.  Gordon,  Mr. 
Schuette,  Mr.  Cardin,  Mr.  Hastert,  Mr. 
Flake,  Mr.  DeWine.  Mrs.  Meyers  of 
Kansas,  Mr.  Bliley,  Mr.  Gradison,  Mr. 
Martin  of  New  York,  Mr.  Anthony,  Mr. 
Dowdy  of  Mississippi,  Mr.  Leland,  Mr. 
Lewis  of  Florida,  Mr.  Scheuer,  Mr.  Markey, 
Mr.  Davis  of  Michigan,  Mr.  Dorgan  of 
North  E)akota,  Mr.  Hunter,  Mr.  Owens  of 
New  York,  Mr.  McHugh,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Jones  of  North  Carolina,  Mr. 
Murphy,  Mr.  Hammerschmidt,  Mr.  Feighan, 
Mr.  Goodling,  Mr.  Wilson,  Mr.  Chappell, 
Mr.  Saxton,  Mr.  St  Germain,  Mr.  Shaw, 
Mr.  Mfume,  Mr.  Ford  of  Tennessee,  Mr. 
Martinez,  Mr.  Kanjorski,  Mr.  Clinger,  Mr. 
Mavroules,  Mr.  E^TANS,  Mr.  Roybal,  Mr. 
Denny  Smith.  Mr.  Leach  of  Iowa,  Ms. 
Oakar,  Mr.  Pashayan,  Mr.  Conyers,  Mr. 
Carper,  Mr.  Hyde,  Mr.  Dymally,  Mr.  Skel- 
ton,  Mr.  Stark,  Mr.  Boulter,  Mr.  Tallon, 
Mr.  Wolpe,  Mr.  Wyden,  Mr.  Waxman,  Mr. 
RiTTER,  Mr.  Berman,  Mr.  Bryant,  Mr. 
MacKay,  Mr.  Torricelli,  Mr.  Davis  of  Illi- 
nois, Mrs.  Saiki,  Mr.  Savage,  Mr.  Robinson, 
Mr.  Dellums,  Mr.  Atkins,  Mr.  Archer,  Mr. 
SistSKY,  Mr.  Bosco,  and  Mr.  Akaka. 

H.J.  Res.  537:  Mr.  Dreier  of  California. 

H.J.  Res.  557:  Mr.  Clarke,  Mr.  Bartlett, 
Mrs.  Bentley,  Mr.  Jontz,  Mr.  Mack,  Mrs. 
Fish,  Mr.  C^raig,  Mr.  Dornan  of  California, 
Mr.  Stallings,  Mr.  Rodino,  Mr.  Lowery  of 
California,  Mr.  Petri,  Mr.  Packard,  Mr. 
Levin  of  Michigan,  Mr.  Gregg,  Mr.  Dixon, 
Mr.  Burton  of  Indiana,  Mr.  Martinez,  Mr. 
Kleczka,  and  Mr.  Costello. 

H.J.  Res.  570:  Mr.  Annxtnzio,  Mr.  De  Lugo, 
Mr.  Derrick,  Mr.  Fascell,  Mr.  Fuster,  Mr. 
Oilman,  Mr.  Hayes  of  Illinois,  Mr.  Jenkins, 
Mr.  Kastenmeier,  Mr.  Levine  of  California, 
Mr.  Lowery  of  California,  Mr.  McHugh,  Mr. 
Morrison  of  Connecticut,  Mr.  Perkins,  Mr. 
Porter,  Mr.  Skelton.  Mr.  Stallings.  Mr. 
Towns,  Mr.  Wilson,  and  Mr.  Wise. 

H.J.  Res.  571:  Mr.  Vento,  Mr.  Wolpe,  and 
Mr.  Shaw. 

H.J.  Res.  573:  Mr.  Schaefer,  Mr.  Heflkt, 
and  Mr.  Flake. 

H.J.  Res.  604:  Mr.  Annunzio,  Mr.  Marti- 
nez, Ms.  Kaptur,  Mr.  Chappell,  and  Mr.  La- 
Falce. 

H.J.  Res.  613:  Mr.  Michel,  Mr.  Ridge,  Mr. 
SuNDQUisT,  Mr.  Daub,  Mr.  Kolbe,  Mr.  Ham- 
ilton,   Mr.    Gallo,    Mr.    Livingston,    Mr. 


MoAKLEY,  Mr.  Miller  of  Washington,  Mr. 
McEwEN,  Mr.  Bateman,  Mr.  Callahan,  Mr. 
Craig,  Mr.  English,  Mr.  Dornan  of  Califor- 
nia, Mr.  DioGuARDi,  Mr.  Derrick,  Mr. 
DeLay,  Mr.  Darden,  Mr.  Davis  of  Illinois, 
Mr.  NiELSON  of  Utah,  Mr.  Olin,  Mr.  Pack- 
ard, Mr.  Petri.  Mr.  Yates,  Mr.  Traficant. 
Mr.  Torres,  Mr.  Thomas  of  California,  Mr. 
Taylor,  Mr.  Staggers,  Mr.  Smith  of  New 
Hampshire,  and  Mr.  Smith  of  New  Jersey. 

H.J.  Res.  649:  Mr.  Prenzel,  Mr.  Vento.  Mr. 
Chappell,  Mr.  Richardson,  Mr.  Bryant,  Mr. 
Lewis  of  Florida,  Mr.  Wilson,  Mr.  McEwen, 
Mr.  Chapman,  Mr.  Bateman,  Mr.  Ballenger, 
Ms.  Slaughter  of  New  York,  Mr.  Murtha, 
Mr.  Lancaster,  Mr.  Hansen,  Mr.  Bliley,  Mr. 
Oilman,  Mr.  Tauzin,  Mr.  Spratt,  Mr.  Frost, 
Mr.  Boulter,  Mr.  Solomon,  Mr.  Levin  of 
Michigan,  Mr.  £^VANS,  Mrs.  Boxer,  Mr. 
Pickle,  Mr.  Atkins,  Mr.  Smith  of  Florida, 
Mr.  Hatcher,  Mr.  Torricelli,  Mr.  Gray  of 
Illinois,  Mr.  Roe,  and  Mr.  Buechner. 

H.J.  Res.  653:  Mr.  Lagomarsino,  Ms. 
Pelosi,  Mr.  Martinez,  Mr.  Bennett,  Mr. 
Fazio,  Mr.  Rodino,  Mr.  Levin  of  Michigan, 
Mr.  Smith  of  Florida,  Mr.  Rahall,  Mr.  Jef- 
fords, and  Mr.  Natcher. 

H.J.  Res.  661:  Mr.  Bateman,  Mr.  Berman, 
Mr.  Blaz,  Mrs.  Boxer,  Mr.  Broomfielo,  Mr. 
Buechner,  Mr.  Cardin,  Mr.  Dellums,  Mr.  de 
Lugo,  Mr.  Donnelly,  Mr.  Dymally,  Mr. 
Garcia,  Mr.  Gray  of  Illinois,  Mr.  Gunder- 
soN,  Mr.  Hochbrueckner,  Mr.  Inhofe,  Mr. 
Jeffords,  Mr.  Kennedy,  Mrs.  Kennelly.  Mr. 


KoNNYu,  Mr.  Lent.  Mr.  Levine  of  Califor- 
nia. Mr.  Lowery  of  California,  Mr.  Owens 
of  New  York,  Mr.  Schumer,  and  Mr.  Studds. 

H  J.  Res.  662:  Mr.  Traxler  and  Mr.  Young 
of  Florida. 

H.  Con.  Res.  276:  Mr.  Glickman,  Mr. 
Stark,  Mr.  Dannemeyer,  Mr.  Udall,  Mr.  An- 
nunzio, Mr.  Crockett,  Mr.  Darden,  Mr. 
Sawyer,  Mr.  Hansen,  Mr.  Florio,  Mr. 
Robert  F.  Smith,  Mr.  Vander  Jagt,  Mr. 
Parris.  Mr.  Shaw,  Mr.  Mica,  Mr.  Hutto, 
Mr.  Carper,  Mr.  Rinaldo,  and  Mr.  Camp- 
bell. 

H.  Con.  Res.  365:  Mr.  Thomas  of  Georgia, 
Mrs.  Schroeder,  Mr.  Grant,  Mr.  Wilson, 
Mr.  Boucher,  Mr.  Harris,  Ms.  Kaptur,  Mr. 
Hayes  of  Illinois,  and  Mr.  Herman. 

H.  Con.  Res.  371:  Mr.  Dorgan  of  North 
Dakota. 

H.  Res.  516:  Mr.  Lagomarsino. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5247 
By  Mr.  TORRICELLI: 
—Page  61,  after  line  18,  insert  the  following 
new  section: 


SEC.  31.  declaration  OF  NONNAVICABILITY  OV 
BODIES  OF  WATER  IN  RIDGEFIELD, 
NEW  JERSEY. 

The  three  bodies  of  water  located  at  Block 
4004,  lots  1  and  2,  in  the  Borough  of  Ridge- 
field,  County  of  Bergen,  New  Jersey  which 
have  their  mouths  at  the  Hackensack  River 
at  40  degrees  49  minutes  58  seconds  North 
Latitude  and  74  degrees  01  minute  46  sec- 
onds West  Longitude,  40  degrees  49  minutes 
46  seconds  North  Latitude  and  74  degrees  01 
minute  55  seconds  west  longitude,  and  40  de- 
grees 49  minutes  35  seconds  North  Latitude 
and  74  degrees  02  minutes  04  seconds  West 
Longitude,  respectively,  and  the  body  of 
water  located  at  Block  4003,  Lot  1,  and 
Block  4006,  Lot  1,  in  the  Borough  of  Ridge- 
field,  County  of  Bergen,  New  Jersey  which 
has  its  mouth  at  the  Hackensack  River  at  40 
degrees  49  minutes  06  seconds  North  Lati- 
tude and  74  degrees  01  minute  46  seconds 
West  Longitude,  are  declared  to  be  nonnav- 
igable  waterways  of  the  United  States 
within  the  meaning  of  the  Constitution  and 
the  laws  of  the  United  States,  except  for 
purposes  of  the  Federal  Water  PoUution 
Control  Act  and  section  10  of  the  Act  of 
March  3,  1899  (30  SUt.  1151;  33  U.S.C.  403), 
commonly  known  as  the  River  and  Harbor 
Act  of  1899. 

Redesignate  sul>sequent  sections  of  the 
bill  accordingly. 
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LEST  WE  FORGET 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IH  THE  HO0SE  OP  REPRESENTATIVES 

Tueadxiy,  September  27,  1988 

Mr.  CLAY.  Mr.  Speaker,  last  week  ttie 
House  of  Representatives  overwhelmingly 
passed  the  ominous  drug  bill.  A  majority  of  the 
members  of  ttie  Congressional  Black  Caucus 
voted  against  final  passage  of  this  bill.  Our  op- 
position was  not  based  on  a  lack  of  concern 
foe  ttie  pervasive  problem  of  dnjgs  but  rather 
on  a  greater  concern  for  the  need  to  uphold 
the  individual  freedoms  and  constitutional  pro- 
tections of  American  citizens. 

While  we  praise  our  colleague  and  fellow 
member  of  the  Congressional  Black  Caucus, 
Charles  Rangel,  for  the  leadership  he  pro- 
vided in  managing  the  bill  on  the  floor  of  the 
House:  the  additk>n  of  ttie  death  penalty,  the 
relaxation  of  tf>e  exclusionary  rule,  ttie  de- 
criminalization of  ttie  possession  of  narcotics, 
and  ottier  mischievous  amendments  opposed 
by  Mr.  Rangel  gravely  damaged  our  constitu- 
tional freedoms. 

Lest  we  forget,  Mr.  Speaker,  It  was  black 
Members  of  this  Congress  under  ttie  leader- 
ship of  Charles  Rangel  wtio  Initially  raised 
ttie  Issue  of  the  dangers  of  drugs  to  our  socie- 
ty. Seventeen  years  ago,  in  a  White  House 
meeting  vwth  President  Rictiard  M.  Nixon  on 
March  25.  1971.  we  presented  the  Presklent 
with  an  indepth  analysis  of  the  dmg  problem 
and  attempted  to  enlist  his  assistance  In 
making  ttie  illegal  trafficking  of  narcotics  a  pri- 
ority item  on  our  national  agenda.  The  critical 
question  is  why  was  drug  abuse  not  a  national 
concern  1 7  years  ago?  Or  should  we  ask,  why 
is  it  of  such  grave  concern  today  to  those 
Members  of  Congress  who  totally  ignored  our 
admonitions  for  the  last  1 7  years? 

But.  Mr.  Speaker,  lest  we  forget,  I  am  sub- 
mitting the  statement  drafted  by  Representa- 
tive Charles  Rangel  and  presented  by  the 
Congressional  Black  Caucus  in  1973  in  our 
"True  State  of  ttie  Unk>n  Address."  If  my  col- 
leagues will  take  note,  we  in  the  Black  Caucus 
have  not  changed  our  positions  or  waned  in 
our  concern  about  the  drug  problem  in  the 
last  1 7  years. 

Crime  and  Narcotics  Addiction 
(By  Congressman  Charles  B.  Rangel) 

President  Nixon  attempted  to  give  the  Im- 
pression of  significant  progress  in  the  drug 
and  crime  war  by  his  May  1971  responses  to 
the  recommendations  of  the  Congressional 
Black  Caucus.  But,  the  claims  of  tremen- 
dous efforts  In  law  enforcement,  drug  reha- 
bilitation, and  education  do  not  begin  to 
paint  an  accurate  picture. 

During  the  first  four  years  of  the  Nixon 
Administration,  we  have  seen  the  narcotics 
addict  population  in  this  nation  double  in 
size;  we  have  watched  the  spread  of  heroin 
and  other  harmful  drugs  to  our  elementary 
school  children;  we  have  seen  the  flow  of  il- 


legal heroin  Into  this  nation  Jump  from 
under  5  tons  to  around  10  tons;  and  we  have 
experienced  an  Increase  of  60  percent  in  the 
number  of  violent  crimes  committed. 

In  the  area  of  drug  abuse  and  crime  pre- 
vention, despite  any  claims  to  the  contrary, 
the  real  state  of  the  union  after  four  years 
of  the  Nixon  Administration  is  a  sorry  one 
at  best. 

During  the  last  year  of  the  Johnson  Ad- 
ministration. 4.500,000  serious  crimes  were 
reported.  In  1971.  after  three  years  of  the 
Nixon  Administration.  6  million  serious 
crimes  were  reported;  and  this  was  to  have 
been  a  "law  and  order"  administration. 

In  two  of  the  communities  I  represent,  the 
Harlem  and  East  Harlem  sections  of  New 
York  City,  the  ever-present  crime  Is  inextri- 
cably lx>und  to  the  plague  of  drug  addiction. 
As  in  communities  across  this  nation,  be- 
tween 50  and  70  percent  of  crime  in  these 
two  communities  Is  drug-related. 

In  fact,  the  problems  of  these  communi- 
ties are  but  a  small  sample  of  the  picture 
across  the  country.  A  recent  Gallup  poll  of 
urban  residents  showed  crime  in  the  streets 
Identified  as  the  most  important  problem 
facing  America  today.  One  in  three  of  these 
persons  had  lieen  a  victim  of  crimes  against 
person  or  property,  with  one  in  five  among 
all  Americans  l>eing  personally  victimized. 

An  examination  of  the  Harlem  section  of 
New  York  does  present,  however,  some  clear 
evidence  of  what  the  future  holds  and  what 
the  present  is  like  for  other  areas. 

According  to  an  extensive  survey  of  the 
Harlem  conununity  by  the  Small  Business 
Chaml)er  of  Commerce  of  New  York,  51.2 
percent  of  those  interviewed  said  they  had 
been  victims  of  criminal  assault  during  1970. 
Sixty-nine  percent  of  those  interviewed 
blamed  the  narcotics  addict  for  the  recent 
increase  of  crime  in  Harlem. 

In  a  study  conducted  by  the  New  York 
State  Narcotic  Addiction  Control  Commis- 
sion, 11.762  of  the  52,479  narcotic  arrests  in 
New  York  City  for  1971.  or  one  In  four 
cases,  occurred  in  Harlem. 

Even  more  alarming  than  the  stark  statis- 
tics on  drug  addiction  and  crime  is  the 
effect  of  these  forces  on  my  District  and  the 
rest  of  the  nation.  The  Fleischmann  Com- 
mission study  of  New  York's  schools  and  the 
roving  hearings  held  by  the  House  Select 
Committee  on  Crime  found  evidence  that 
between  40  and  50  percent  of  this  nation's 
high  school  students  have  used  or  are  using 
some  form  of  mind-altering  drug. 

Reports  from  Miami  to  Seattle  tell  of  8- 
year-olds  beginning  to  experiment  with 
drugs  and  cases  of  heroin  addicts  who  are 
this  young  are  not  uncommon  in  areas  of 
high  addiction  concentration. 

The  National  Institute  of  Mental  Health 
reported  that  In  1971.  for  example,  there 
were  18.000  addicts  living  in  a  40-block  area 
in  Central  Harlem.  Of  these,  approximately 
6.000  were  l)etwe€n  16  and  21  years  of  age, 
and  2.000  were  Ijetween  7  and  15  years  old. 
There  are  an  estimated  40.000  addicts  in  all 
of  Harlem,  atiout  one  in  every  6  people. 

DRUG  education  A  FAILURE 

In  the  face  of  these  kinds  of  staggering 
problems.  the  Nixon  Administration 
launched  a  "drug  education  by  horrifica- 


tion"  program  which,  by  the  Oovemment's 
own  evaluation,  is  doing  more  harm  than 
good.  Particularly  in  the  area  of  drug  films, 
the  Administration's  use  of  overly  simplistic 
approaches  bolstered  with  twisted  or  inaccu- 
rate misinformation  has  succeeded  mainly 
In  convincing  some  formerly  uninterested 
youths  to  try  drugs  out  of  curiosity. 

I  am  sure  the  nation's  pushers  are  ex- 
tremely pleased  with  the  state  of  the  union 
when  the  Federal  Government  helps  them 
sell  their  deadly  goods. 

U.S.  aids  ASIAN  HEROIN  TRADE 

While  this  stream  of  daily  death  pours 
into  every  comer  of  our  society,  this  Admin- 
istration has  seen  fit  to  subsidize,  with  tax 
dollars,  the  Air  American  Company.  This 
company,  according  to  Congressional  stud- 
ies, aids  in  the  transport  of  heroin  from 
Southeast  Asian  poppy  fields  to  nearby  re- 
fineries. "Air  Heroin",  as  Air  America  is 
sometimes  called,  travels  its  routes  of  death 
and  destruction  under  the  supervision  of 
the  corrupt  generals  and  government  offi- 
cials in  the  totalitarian  dictatorship  of  the 
Thleu  regime  in  South  Vietnam.  This  is 
happening  at  the  same  time  the  Administra- 
tion has  seen  fit  to  refuse  to  provide  money 
for  adequate  cemeteries  to  bury  the  thou- 
sands of  Americans  who  died  so  that  "de- 
mocracy" might  flourish  in  Vietnam. 

ORGANIZED  CRIME  AND  CORRUPTION  FLOURISH 

This  is  the  real  state  of  the  union.  In  addi- 
tion, only  this  year  have  the  nation's  crimi- 
nal investigation  agencies  taken  their  heads 
out  from  under  the  nineteenth  century  to 
see  the  corrupting,  cancerous  criminal  influ- 
ence exerted  by  the  Mafia  and  its  followers. 

The  Knapp  Commission  report  and  other 
studies  tell  us  that  the  New  York  City  and 
other  police  departments  are  riddled  with 
the  kind  of  corruption  that  only  the  orga- 
nized forces  of  international  crime  can  gen- 
erate. But  this  Administration's  so-called 
Department  of  Justice  spends  its  time  filing 
suits  to  block  the  court  and  Congresslonal- 
ly-ordered  integration  of  the  nation's 
schools.  This  too,  is  the  real  state  of  the 
nation. 

ANTIAODICTION  EFFORT  NOT  INCLUDED  IN 
ANNOUNCED  "WAR  ON  CRIME" 

The  inevitable  link  between  heroin  addic- 
tion and  the  criminal  justice  system  necessi- 
tates an  increased  commitment  of  Federal 
funds  to  permit  the  criminal  justice  system 
to  respond  to  the  special  problems  present- 
ed by  narcotics  addiction.  In  his  response  to 
the  recommendations  of  the  Congressional 
Black  Caucus  in  1971,  President  Nixon 
stated  that  the  Law  Ehrforcement  Assistance 
Administration  was  providing  the  imp)etus 
for  the  development  of  new  and  effective 
programs  to  reduce  crime.  The  record  of  the 
nineteen  months  which  have  passed  since 
this  Presidential  response  shows  clearly 
that  LEAA  has  not  addressed  the  problem 
of  drug-related  crime. 

While  LEAA  fluids  have  l>een  invested  in 
bigger  and  t)etter  armaments,  including 
police  toys,  such  as  tanks  and  armored  heli- 
copters, the  severe  problems  of  revolving 
door  justice  for  narcotics  addicts  have  gone 
largely  untouched  by  LEAA.  Narcotics  ad- 
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dlcU  typically  are  arrested,  let  loose  on  bail 
and  often  are  re-arrested  before  trial  on  the 
first  offense  l>ecause  of  their  continued 
need  to  steal  to  support  their  habit.  Even  if 
the  addict  is  tried  and  convicted,  as  soon  as 
he  is  released  he  will  be  back  on  the  street 
stealing  to  support  his  habit  if  nothing  is 
done  to  treat  his  addiction  while  in  jail. 
Unless  the  criminal  justice  system  inter- 
venes to  provide  treatment  and  rehabiliU- 
tion  of  the  narcotics  addiction  at  some  point 
in  this  cycle,  nothing  Is  l>eing  done  to  help 
the  addict  or  to  protect  society  from  his 
criminal  activity. 

TREATMENT  METHODS  INADEQUATE 

The  implications  for  Black  and  poor  com- 
munities go  far  beyond  the  problems  of 
crime  and  fear  of  criminal  activity  by  nar- 
cotic addicts.  The  willingness  of  this  Admin- 
istration to  pour  the  heroin  sulistitute 
methadone  into  these  communities  without 
providing  counseling,  job  training  or  place- 
ment assistance  threatens  to  permanently 
narcotize  a  significant  portion  of  the  young 
and  poor. 

Despite  the  Administration's  mouthlngs 
that  drug  abuse  treatment  and  prevention  is 
one  of  its  "top  priorities",  there  is  scanty 
evidence  of  an  appropriate  effort. 

How  many  addicts  are  presently  under 
treatment?  Although  it  is  difficult  to  obtain 
reliable  information  in  this  area,  the  Special 
Action  Office  for  Drug  Abuse  Prevention  es- 
timates that  at  the  end  of  Octolier  1972 
there  were  approximately  60.000  narcotics 
addicts  in  treatment  and  rehabilitation  pro- 
grams in  the  United  States,  with  another 
30,000  addicts  desiring  treatment  but  re- 
maining on  waiting  lists  because  existing 
programs  are  filled  to  capacity. 

It  is  estimated  by  most  narcotics  treat- 
ment experts  that  half  the  nation's  560.000 
addicts  would  voluntarily  seek  treatment  if 
treatment  were  available.  Thus,  although 
actual  waiting  lists  may  contain  only  30.000 
names,  there  are  an  estimated  190.000  ad- 
dicts who  would  like  to  obtain  treatment  for 
their  addiction  but  are  unable  to  do  so. 

That  such  a  large  number  of  sick  people 
remain  untreated  in  a  society  which  has 
more  than  enough  resources  to  provide  ade- 
quately for  their  medical  needs  would  be  a 
national  scandal  if  these  190.000  addicts 
were  untreated  tuberculosis  patients. 

Our  failure  to  provide  adequate  treatment 
opportunities  for  90  percent  of  the  addict 
population  is  proof  of  our  failure  to  ade- 
quately address  the  drug  abuse  problem  as  a 
whole. 

The  Federal  Government  bears  ultimate 
responsibility  for  every  ounce  of  heroin  that 
enters  the  llfeblood  of  our  society.  The 
opium  poppy  cannot  be  grown  in  commer- 
cial quantity  in  the  United  States;  it  there- 
fore must  be  Imported  through  our  borders, 
whose  integrity  is  the  responsibility  of  the 
Federal  Government.  So  long  as  the  Federal 
Government  is  unwilling  to  prevent  the 
smuggling  of  heroin  into  the  United  SUtes, 
it  has  the  moral  responsibility  to  alleviate 
the  consequences  of  its  failure  by  providing 
for  the  care  of  those  who  have  become  ad- 
dicted to  heroin. 

ADMINISTRATION  COMMITMENT  LACKING 

The  Administration's  fiscal  1973  budget 
was  a  disappointment  to  those  of  us  who  ex- 
pected tangible  evidence  of  sulwtantial 
effort  to  meet  the  national  emergency  of 
widespread  drug  addiction,  as  declared  by 
the  President's  June  17,  1971  message  to  the 
Congress  on  the  drug  problem.  The  message 
gave  hope  of  a  substantial  new  effort 
against  drug  abuse— it  called  for  new  ap- 
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proaches  to  the  rehabilitation  of  narcotic 
addicts,  and  more  coordinated  Federal  re- 
sponsibility for  the  drug  problem  and  spoke 
of  new  initiatives  by  law  enforcement  agen- 
cies against  drug  pushers  and  smugglers. 

The  Administration's  fiscal  1973  budget, 
however,  failed  to  provide  adequate  funding 
for  the  commitment  announced  by  the 
President.  Although  the  budget  for  drug 
abuse  programs  totaled  $365.2  billion,  a  sul>- 
stantial  increase  over  previous  years,  an  ex- 
amination of  this  increase  showed  that  most 
of  the  additional  funding  was  scheduled  for 
programs  designed  to  meet  the  problem  of 
drug  abuse  in  the  military. 

For  example,  of  the  $230.2  million  budg- 
eted for  the  treatment  and  rehabilitation  of 
narcotic  addicts  in  fiscal  1973.  $84.2  million 
was  allocated  to  the  Department  of  Defense 
and  the  Veterans  Administration,  leaving 
but  $146  million  for  the  treatment  and  reha- 
bilitation of  civilian  narcotic  addicts.  This 
$146  million  represented  only  $21  million 
more  than  was  allocated  for  nonmilitary 
treatment  and  rehabilitation  programs  in 
the  fiscal  1972  budget  and  fell  short  of  the 
amount  allocated  by  New  York  State  alone 
for  treatment  and  rehabilitation,  which 
budgeted  $161.5  million  for  drug  abuse 
treatment  programs  during  its  1971-72  fiscal 
year. 

Thus  the  massive  new  Federal  treatment 
and  rehabilitation  effort  described  by  the 
Administration  in  the  summer  of  1971  with- 
ered in  implementation  to  a  program  that  is 
not  even  as  large  as  that  conducted  by  a 
single  state,  the  State  of  New  York. 

As  great  as  is  the  need  to  provide  treat- 
ment and  rehabilitation  services  for  the  re- 
turning addicted  Vietnam  veterans,  the  Fed- 
eral Government  cannot  pretend  to  lie 
waging  a  war  against  drug  addiction  If  its  in- 
creased spending  for  the  treatment  and  re- 
habilitation of  narcotic  addicts  is  limited  to 
the  addicted  veteran  and  provides  no  signifi- 
cant increases  for  programs  for  the  treat- 
ment and  rehabilitation  of  the  large  and 
growing  civilian  addict  population. 

There  needs  to  be  an  immediate  commit- 
ment by  the  Federal  Government  to  provide 
treatment  and  rehabilitation  to  every  nar- 
cotics addict  in  the  country  who  desires  it, 
l)eyond  this  there  is  the  need  to  provide  sup- 
portive services  such  as  psychological  coun- 
seling, education,  and  job  training  for  reha- 
bilitated addicts  so  that  they  may  assume 
roles  as  productive  members  of  society. 

STEPS  FOR  CHANGE 

The  critical  steps  to  bringing  this  about 
are: 

1.  The  Immediate  enforcement  of  the  For- 
eign Assistance  Act  provision  I  authored 
which  provides  that  aid  funds  should  l>e  cut 
off  when  a  country  does  not  make  every 
effort  to  stop  the  export  of  Illegal  drugs  to 
the  United  States. 

2.  An  immediate  end  to  all  methadone  ad- 
diction control  programs  that  do  not  offer 
supportive  services,  or  the  addition  of  these 
services  to  the  programs.  Also,  the  prohibi- 
ten of  heroin  maintenance. 

3.  An  all-out  Federal  crash  program  to 
find  an  effective,  non-addictive  heroin  an- 
tagonist. 

4.  The  initiation  of  a  Federal  attack  on  or- 
ganized crime  at  the  highest  level.  The 
damage  from  this  source  is  far  greater  than 
that  from  seasonal  campus  radicals  or  so- 
called  ghetto  revolutionaries.  The  F.B.I,  and 
other  agencies  should  put  their  efforts 
where  the  danger  really  exists. 

5.  At  least  a  three-fold  increase  in  the  ca- 
pacity of  addiction  treatment  programs,  re- 
medial education,  job  training,  placement 
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and  counseling  services  to  meet  the  needs  of 
our  low  Income  communities  and  the  nation 
generally. 

6.  A  revision  of  Law  Enforcement  Assist- 
ance Administration  guidelines  to  mandate 
development  of  programs  to  combat  drug- 
related  crime. 

7.  Strict  enforcement  of  drug  laws  at  every 
level,  with  an  emphasis  on  suppliers  and 
major  pushers. 

8.  A  major  tightening  of  our  borders  to 
prevent  the  heavy  influx  of  Illegal  drugs. 

9.  An  all-out  Federal  effort  to  clean  up 
state  and  local  law  enforcement  agencies 
where  Federal  laws  are  violated.  I  firmly  l>e- 
lieve  the  sagging  confidence  in  our  criminal 
justice  system  can  be  restored  if  we  deter- 
mine to  root  out  corruption. 

10.  An  immediate  reform  of  drug  educa- 
tion programs  and  drug  treatment  and  reha- 
bilitation programs  to  include  greater  input 
from  members  of  affected  communities  and 
ex-addicts. 

If  this  Administration  can  somehow  be 
shown  in  the  next  four  years  that  this 
nation  will  not  survive  under  its  present 
policies,  these  steps  can  be  implemented 
before  the  cancers  of  crime  and  drug  addic- 
tion destroy  us. 


INDOOR  AIR  QUALITY  ACT  OP 
1988 


HON.  JOSEPH  p.  KENNEDY  H 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  KENNEDY.  Mr.  Speaker,  on  September 
23,  I  introduced  legislation  addressing  a  seri- 
ous threat  to  the  health  of  our  Nation — ttie 
contamination  of  our  Indoor  air. 

Take  a  deep  breath. 

The  air  that  you  just  inhaled  probably 
passes  through  several  hundred  feet  of  dark, 
dusty  ductwork  before  reactiing  you.  Tvranty- 
seven  different  species  of  fungus — including 
illness-causing  fungi — have  been  growing  in 
the  dank  recesses  of  ventilatk>n  systems  all 
over  the  country.  These  airborne  viruses  and 
bacteria  can  cause  flu,  pneumonia,  tuberculo- 
sis, and  other  respiratory  ailments. 

Beyond  those  living  dangers,  Indoor  air  can 
also  contain  large  doses  of  cartK>n  dioxkJe, 
cartx>n  monoxkJe,  formaldehyde,  ast>estos, 
and  other  substances  that  can  be  dangerous 
to  our  health. 

The  right  of  Americans  to  txeattie  dean  air 
does  not  end  ttie  moment  ttiey  walk  indoors. 
Ninety  percent  of  Amehcans  are  exposed 
daily  to  indoor  contaminants  that  botti  ttie 
EPA  and  Conservation  Foundations  kientify  as 
serious  tiealth  risks. 

Indoor  air  pollution  Is  a  pressing  concern: 

Ttie  Associated  Press  reports  this  week  ttiat 
seven  people  have  died  of  Legionnaire's  dis- 
ease at  UCLA  Medical  Center  and  a  nearby 
nursing  home.  There  are  45,000  cases  of  Le- 
gionnaire's disease  in  this  country  every  year, 
caused  by  a  virus  that  breeds  in  air  ducts. 

One  hundred  seventy  iworKers  have  sued 
Locktieed  Corp.  because  ttiey  are  getting  sick 
from  working  on  the  Stealth  bomtier.  They  are 
breathing  dust  from  sanding  and  chenik»ls 
that  ttiey  cannot  even  name.  Lockheed  re- 
fuses to  admit  ttiey  are  building  the  Stealth 
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bomber,  let  alone  that  Is  making  their  workers 
sick. 

A  recent  Amiy  study  revealed  that  soldiers 
stationed  In  modem,  air-conditioned  barracks 
suffered  45  percent  more  respiratory  aliments 
than  those  Irving  in  drafty,  older  t)arracks  open 
to  the  air. 

The  EPA  has  recently  announced  that  22 
percent  of  all  American  homes  contain  dan- 
gerous quantities  of  radon,  and  in  some  areas 
60  percent  of  the  homes  face  serious  health 
risks. 

Employees  at  the  EPA  building  right  here  In 
our  Nation's  Capital  recently  protested  on  tfie 
street  on  behalf  of  employees  who  got  sick 
from  breathing  the  air  Inside. 

The  Indoor  Air  Quality  Act  of  1988  is  intend- 
ed to  meet  our  responsibility  to  protect  Ameri- 
cans from  unseen  dangers  in  the  air  they 
breathe  every  day.  The  bill  addresses  the 
problem  of  irKkXH  air  quality  In  nonlndustrial 
workplaces,  public  and  commercial  buildings, 
and  homes  by  establishing  an  Office  of  Indoor 
Air  Quality  within  the  EPA. 

This  legislation  provides  a  program  for  re- 
search and  development  concerning  the 
extent  and  effects  of  contamination,  and  in- 
cludes an  agenda  for  reducing  those  risks.  In 
addition,  tfie  legislation  promotes  effective  ap- 
plication of  clean  air  technologies  by  Federal 
and  State  Governments  and  the  private 
sector. 

The  bill  includes  a  special  section  calling  for 
tfie  assessment  of  contaminants  in  sick  build- 
ings, or  modem  buildings  that  are  chronically 
sut)ject  to  indoor  air  pollution.  There  is  a  provi- 
sion that  deal  specifically  with  air  pollution 
problems  in  public  schools  and  day  care  facili- 
ties. In  particular  for  schools  and  day  care 
providers,  there  Is  a  program  for  testing  and 
reduction  of  radon  gas. 

This  legislation  will  also  set  up  five  regional 
training  centers  for  State  and  local  officials  to 
learn  about  testing  and  remediation  of  radon 
gas  concentration. 

States  have  a  role  to  play  as  well,  and  this 
proposal  allocates  $12  million  for  grants  to 
State  that  develop  their  own  response  to  deal 
with  indoor  air  quality. 

Mr.  Speaker,  the  other  body  has  already 
acted  on  this  legislation,  and  it  has  been 
marked  up  in  full  committee.  This  version  of 
tf»e  act  incorporates  the  constructive  work  that 
has  l)een  done  to  improve  the  legislation 
since  its  original  introduction  late  last  year. 

I  invite  my  colleagues  to  join  me  in  sponsor- 
ing this  bill,  and  I  hope  that  this  House  can 
act  quickly  and  effectively  to  improve  the  qual- 
ity of  the  air  we  breathe. 


A  PLAN  TO  REDUCE  WORLD 
DEBT 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 
Mr.  GARCIA.  Mr.  Speaker,  as  you  are 
aware,  the  IMF/World  Bank  meetings  are 
taking  place  this  week  in  West  Beriin  where 
the  world's  financial  leaders  are  discussing  im- 
portant international  economic  issues  includ- 
ing the  Third  World  debt  crisis.  It  is  becoming 
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increasingly  clear  that  the  debt  crisis  is  not  a 
problem  limited  to  the  financial  world  but  one 
that  affects  many  sectors  of  the  economy.  We 
must  move  forward  with  definite  solutions  to 
this  problem  which  has  been  undermining  not 
only  the  United  States  but  the  worid  economy. 
The  September  27,  1 988,  issue  of  the  Jour- 
nal of  Commerce  has  an  editorial  written  by 
our  colleague.  Representative  John  J.  La- 
Falce,  on  his  innovative  and  practical  propos- 
al to  establish  an  international  debt  manage- 
ment facility.  As  Representative  LaFalce  aptly 
points  out,  time  has  come  to  move  beyond 
the  Baker  plan.  He  believes  that  "the  time  is 
right  for  the  establishment  of  a  special  facility, 
affiliated  with  and  jointly  administered  by  the 
World  Bank  and  the  IMF,  to  implement  the  or- 
derly reduction  of  Third  Worid  debt." 

The  concept  of  establishing  an  intenational 
debt  management  authority  is  in  the  omnibus 
trade  legislation  which  we  in  Congress  passed 
this  year  but  in  form  of  a  study  by  the  Treas- 
ury Secretary.  And  recently,  the  House  Bank- 
ing Sut)committee  on  International  Finance, 
Trade  and  Monetary  Policy,  which  I  chair  and 
of  which  Representative  LaFalce  is  a 
member,  released  a  study  by  the  Congres- 
sional Research  Service  which  I  believe  will 
provide  the  basis  for  discussion  on  the  role  of 
such  a  facility  in  helping  to  resolve  the  debt 
crisis. 

I  submit  Representative  LaFalce's  editorial 
for  my  colleagues'  perusal. 

[Prom  the  Journal  of  Commerce,  Sept.  27, 

1988] 

A  Plan  to  Reduce  Woru)  Debt 

(By  John  J.  LaFalce) 

As  the  world's  financial  leaders  meet  in 
West  Berlin  this  week,  the  setting  under- 
scores the  tioldness  and  wisdom  of  a  great 
undertaking  of  40  years  ago.  the  Marshall 
Plan. 

It  was  the  Marshall  Plan  that  led  to  the 
economic  resurgence  and  political  stability 
of  Western  Europe  after  World  War  II, 
opening  up  an  era  of  International  growth 
for  victors  and  vanquished  alike. 

In  stark  contrast  to  this  legacy  of  past 
American  leadership  is  the  current  effort  to 
"muddle  through "  on  the  central  issue 
facing  this  year's  International  Monetary 
Fund/ World  Bank  meeting -the  debt  crisis. 

After  six  years  of  no  growth,  declining  in- 
vestment, lost  hope  and  an  unsustainable 
$30  billion  annual  transfer  of  net  resources 
from  debtor  to  industrialized  countries,  time 
has  run  out  on  current  policy. 

It  would  tj€  great  if  this  week's  meetings 
were  to  signal  a  break-through;  instead, 
they  will  probably  just  mark  time  as  the 
world  waits  for  Washington  to  recognize  re- 
ality and  change  policy. 

The  reality  is  that  all  parties.  Including 
the  banks,  are  tired  of  the  endless  negotia- 
tions that  serve  only  to  push  the  mountain 
of  debt  f 01  ward.  Most  importantly,  debtor 
countries  no  longer  see  any  light  at  the  end 
of  the  tunnel. 

The  Reagan  administration  will  assert 
that  there  really  is  no  support  for  anything 
but  current  policy,  while  it  ignores,  stalls  or 
opposes  alternatives  that  have  been  put  for- 
ward by  prominent  public  and  private  indi- 
viduals. In  fact,  other  industrialized  coun- 
tries such  as  Japan  and  Prance  are  no 
longer  willing  to  follow  the  American  recal- 
citrance and  are  putting  forward  debt  plans 
of  their  own. 

While  official  American  policy  still  ped- 
dles the  idea  that  the  return  of  voluntary 
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lending  is  possible  if  we  Jsut  "stay  the 
course."  most  U.S.  banks  are  shedding  their 
existing  loans  as  quickly  as  possible.  And 
now  we  have  a  rather  direct  statement  from 
the  Institute  for  International  Finance  on 
l>ehalf  of  commercial  banks  that  no  new 
money  will  lie  forthcoming  to  debt  or  coun- 
tries. Period. 

What  Is  now  l>ecomlng  apparent  to  every- 
one outside  the  Reagan  administration  is 
that  the  burden  of  existing  debt  must  be 
substantially  reduced  before  voluntary  com- 
mercial bank  lending  will— or  should— take 
place.  In  short,  we  must  move  l>eyond  the 
Baker  Plan  if  its  principal  objective  of  re- 
turning to  voluntary  lending  is  ever  to  be 
achieved. 

Barber  Conable  is  fond  of  saying  that  the 
World  Bank  Is  a  development  institution, 
not  a  debt  institution.  But  until  the  existing 
debt  is  reduced,  development  will  not  be 
forthcoming  in  Latin  America,  Africa  and 
the  Philippines. 

From  the  U.S.  perspective,  a  strategy  that 
requires  debtor  countries  to  defend  policies 
perceived  as  favoring  the  profits  of  U.S. 
banks  over  the  needs  of  their  own  people 
does  great  potential  damage  both  to  the  po- 
litical stability  of  those  countries  and  the 
political  standing  of  the  United  States. 

I  believe  that  the  elements  for  a  compre- 
hensive breakthrough  on  the  debt  crisis 
exist,  except  for  one  missing  piece— the 
United  States. 

In  fact,  I  believe  the  time  is  now  right  for 
the  establishment  of  a  special  facility,  affili- 
ated with  and  jointly  administered  by  the 
World  Bank  and  the  IMF.  to  Implement  the 
orderly  reduction  of  Third  World  debt. 

The  primary  tasks  of  the  facility  would  be 
as  follows: 

First,  to  help  negotiate  on  a  voluntary, 
country-by-country  basis  the  transforma- 
tion of  current  debt  into  long-term  t)onds. 
freeing  countries  and  creditors  alike  from 
the  endless  cycle  of  short-term  negotiation 
and  reschedulings. 

Second,  in  exchange  for  agreeing  to  sell 
existing  loans  at  a  discount,  banks  would  re- 
ceive a  guarantee  of  l)oth  principal  and 
some  portion  of  the  interest  on  the  new 
debt  instrument.  The  extent  of  the  guaran- 
tee would  be  negotiable,  (>erhaps  depending 
upon  the  size  of  the  discount. 

Third,  debtor  counties  would  lie  required 
to  adhere  to  appropriate  conditlonality  pro- 
grams. They  would  have  to  implement  eco- 
nomic policy  reforms  similar  to  those  cur- 
rently required  for  World  Bank  and  IMF 
loans. 

Fourth,  the  facility  would  be  encouraged 
to  explore  other  innovative  debt  reduction 
mechanisms,  such  as  debt-f  or-equity  swaps. 

Fifth,  funding  for  the  facility  would  come 
primarily  from  countries  with  sizable  trade 
surpluses.  Presumably,  most  of  the  money 
required  for  the  guarantee  would  take  the 
form  of  contingent  liabilities,  given  that 
debt  reduction  would  actually  enhance  the 
resources  and  creditworthiness  of  debtor 
countries. 

In  my  opinion,  such  a  facility  would  be  of 
enormous  value  in  helping  to  stabilize  the 
political  and  economic  systems  of  develop- 
ing countries  and  promoting  more  balanced 
international  trading  relationships.  A  sepa- 
rate facility  would  also  accomplish  two  Im- 
portant goals.  First  It  would  not  affect  the 
credit  ratings  of  the  multllaterial  Institu- 
tions and.  second.  It  would  allow  the  World 
Bank  and  the  IMF  to  get  back  to  their  origi- 
nal mandate— fostering  development. 

I  hope  that  informal  meetings  in  Berlin 
and  a  change  In  U.S.  policy  after  November 


will  lay  the  groundwork  for  this  specific 
proposal  to  be  discussed  at  the  Interim 
Committee  meeting  next  spring  In  Washing- 
ton. 

To  be  blunt.  It  Is  probably  too  late  for  our 
present  administration  to  exert  real  politi- 
cal leadership  on  this  Issue:  but  at  the  very 
least,  they  should  get  out  of  the  way  and  let 
the  process  move  forward. 
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THE  CONTINUING  VIOLENCE  IN 
NORTHERN  IRELAND 


WHY  DOES  BUSH  OPPOSE  THE 
ADVANCED  STRATEGIC  MIS- 
SILE SYSTEMS  PROJECT? 


HON.  CHARLES  L  BENNETT 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 
Mr.  BENNETT.  Mr.  Speaker,  before  Presi- 
dent Reagan  gave  his  famous  star  wars 
speech.  Secretary  of  Defense  Caspar  Wein- 
berger said  that  If  the  Soviets  deployed  any 
kind  of  defense  we  would  respond  by  building 
more  ICBM's  to  overwhelm  them.  After  the 
speech,  Mr.  Weinberger  dropped  that  line. 

On  Sunday  night  George  Bush  said  he 
would  cancel  the  MInuteman  3  penetration 
systems.  Why?  Is  Mr.  Bush  afraid  that  this 
program  would  show  that  star  wars  could  be 
overwhelmed  with  simple  decoys  and  chaff? 

This  program  was  endorsed  by  the  Demo- 
cratic task  force  on  SDI,  in  our  May  1988 
report.  Our  report  quotes  Deputy  Under  Sec- 
retary of  Defense  Lawrence  Woodruff,  who 
told  Congress: 

The  Soviets  have  been  developing  their 
Moscow  defenses  for  over  ten  years  at  a  cost 
of  billions  of  dollars.  For  much  less  exi>ense 
we  believe  wc  can  still  penetrate  these  de- 
fenses with  a  small  numijer  of  MInuteman 
missiles  equipped  with  highly  effective 
chaff  and  decoys.  And  if  the  Soviets  should 
deploy  more  advanced  or  proliferated  de- 
fenses we  have  new  penetration  aids  as 
counters  under  development.  (3/10/87)  (pp. 
32-33) 

Why  does  George  Bush  want  to  kill  this 
program? 

Canceling  the  penetration  aid  program 
would  cripple  our  ability  to  defeat  existing  and 
future  Soviet  antiballistic  missile  systems, 
such  as  the  one  that  rnw  rings  Mos(X)w.  This 
program  is  our  best  protection  against  a 
Soviet  t>reakout  from  the  ABM  Treaty.  It  is  a 
far  more  efficient  and  cost-effective  method  of 
guarding  against  a  Soviet  breakout  than  the 
SDI  Program. 

Mr.  Bush  is  confused.  His  administration  re- 
quested and  the  (Congress  approved  $151  mil- 
lion in  funding  for  this  program  called  Ad- 
vanced Strategic  Missile  Systems  In  fiscal 
year  1989. 

Either  Mr.  BuSH  made  a  major  gaffe,  or  he 
actually  does  want  to  cut  this  program.  In 
either  case,  he  has  some  explaining  to  do. 


HON.  JOSEPH  P.  KENNEDY  n 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  KENNEDY.  Mr.  Speaker,  on  March  6  of 
this  year  British  Army  commandos  killed  three 
IRA  members  in  Gllbraltar.  The  IRA  members 
were  thought  to  be  on  terrorist  duty,  but  they 
were  unarmed  and  eyewitnesses  report  that 
they  were  killed  without  warning.  The  killings 
revived  fears  that  the  British  Army  has  a 
shoot-to-kill  policy  with  respect  to  suspected 
IRA  ten-orists.  At  the  funeral  for  the  slain  IRA 
members  in  mid-March,  a  Protestant  extrem- 
ist, Michael  Stone,  fired  shots  and  huried 
handgrenades.  He  killed  three  mourners  and 
injured  60.  Catholics  responded  a  few  days 
later  by  wrestling  two  British  soldiers  from 
ttieir  car  at  the  funeral  for  one  of  those  killed 
by  Stone.  The  soldiers  were  t)eaten  and  then 
shot  to  death. 

Since  then  the  IRA  has  gone  on  a  rampage 
of  killings  and  violence  throughout  Europe.  On 
May  1,  the  IRA  killed  3  and  wounded  three 
British  soldiers  in  bomb  and  gun  attacks  in  the 
Netheriands.  Later  in  May,  a  British  soldier 
was  murdered  near  Belfast.  An  IRA  bomb 
planted  in  an  amiy  truck  in  Lisbum,  Norttiem 
Ireland,  killed  6  soldiers  ar>d  injured  10  civil- 
ians in  mid-June.  And  on  August  23.  the  IRA 
blew  up  an  army  bus  killing  8  soldiers  and  In- 
juring 28  others.  All  told,  the  IRA  has  killed  27 
British  soldiers,  20  of  them  off-duty,  thus  far  in 
1988— as  compared  to  a  total  of  3  in  all  of 
1987. 

On  August  30,  Britsh  soldiers  shot  to  death 
three  IRA  members  near  the  site  of  the 
August  23  bus  bombing.  The  nature  of  the 
action  once  again  raises  concem  that  the  Brit- 
ish Army  has  a  shoot-to-kill  policy  ¥«th  respect 
to  suspected  IRA  terrorists. 

And  September  has  brought  little  reason  for 
optimism.  On  Septemt}er  7,  a  leading  memt}er 
of  the  UDA  was  killed  in  Belfast.  Trie  IRA 
launched  two  bomb  attacks  on  Septemtjer  1 2. 
The  first  ripped  apart  the  home  of  Kenneth 
Bloomfield,  the  Chief  of  the  Northern  Ireland 
Civil  Service.  Luckily,  he  and  his  family  were 
unharmed.  The  second  tore  apart  downtown 
Belfast,  injuring  more  than  12.  It  is  cear  that 
the  IRA  has  the  resources  to  continue  their  vi- 
olence. British  intelligence  reported  in  mkj- 
Septemk>er  indicate  tfiat  the  IRA  has  received 
close  to  150  tons  of  weapons  over  the  last  4 
years — mostly  from  Libya.  This  includes  sur- 
face-to-air and  2  tons  of  Semtex.  the  odor- 
less, malleable  and  extremely  lethal  plastic 
explosive  that  is  ideal  for  terrorist  attacks,  and 
surface-to-air  missiles.  The  inquest  Into  the 
March  killings  of  three  IRA  ten-orists  in  Gllbral- 
tar by  Britain's  elite  SAS  force  opened  in  mid- 
Septemt)er  and  the  inquiry,  particularty  the 
Issue  of  whether  or  not  Britain  has  a  shoot-to- 
kill  policy,  is  likely  to  fuel  further  unrest  rather 
than  to  quiet  tensions. 

The  IRA  and  Protestant  extremist  groups 
should  be  condemned  for  their  wanton  vio- 
lence and  murder,  and  the  British  Army  should 
be  condemned  for  its  shoot-to-kill  policy/pro- 
pensity and  human  rights  violations.  But  we 
must  do  more  than  condemn  violence.  We 
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must  ensure  that  the  underiying  causes  of  tfie 
violence— the  poverty  and  the  lack  of  opportu- 
nity for  all  citizens  of  Northem  Ireland  and  es- 
pecially  the  unfair  treatment  and  the  repres- 
sion of  the  (Datholk:s— are  addressed.  Killing 
more  British  soldiers  will  not  solve  the  prob- 
lem. Nor  will  tighter  security,  twtter  intelli- 
gence, or  even  crippling  the  IRA  by  locking  up 
or  murdering  all  its  memtiers.  In  order  to  find 
a  peaceful,  political  solution,  inequities  such 
as  the  fact  that  the  unemployment  rate  for 
Catholics  Is  two  and  one-half  times  the  rate 
for  Protestants  must  be  rectified. 

The  United  States  must  not  be  reluctant  to 
use  its  influence  to  help  rectify  tfiese  Inequi- 
ties. We  must  make  sure  that  United  States 
defense  contracts  and  other  United  States 
contracts  do  not  go  to  Northern  Ireland  firms 
that  practice  discrimination.  We  must  also  en- 
courage United  States  businesses  to  invest  in 
Ntxtfwm  Irelarvj.  The  t)est  approach  to  cor- 
rect tt>e  discreparKy  In  unemployment  rates  is 
to  create  new  jote  in  Nortf>ern  Ireland  so 
there  will  be  more  j<3bs  for  everyone.  Finally, 
the  United  States  must  use  Its  foretgn  aid, 
through  the  Intemational  Fund  for  Ireland  and 
through  other  vehicles,  to  improve  the  situa- 
tion in  Nortt>em  Irelarid. 

Over  2,600  people  have  died  in  20  years  of 
sectarian  violence  in  Northem  Ireland.  And 
the  situatkjn  is  no  better  today  than  it  was  20 
years  ago. 

TRIBUTE  TO  ASSEMBLYMAN 
FRED  PAROLA 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  LENT.  Mr.  Speaker,  Long  Island.  NY.  is 
one  of  tfie  most  t>eautiful  places  to  live  in 
America  with  miles  of  white,  sandy  beacties, 
coastal  waterways,  and  lovely,  tree-lined 
neighborhoods.  Those  of  us  wtio  live  tfiere 
work  very  hard  to  preserve  tfie  special  way  of 
life  we  enjoy  on  Long  Island. 

Few  people  have  done  more  for  our  neigft- 
bors  and  communities  than  my  good  friend, 
Assemblyman  Fred  Parola.  Since  he  was  first 
elected  in  1978,  Fred  has  represented  tfie 
14th  Assembly  Distrk:t  in  the  New  York  State 
Legislature  In  Albany.  During  tfiose  years,  he 
has  generously  given  countless  fiours  of  his 
time  working  for  programs  to  enhance  and  im- 
prove our  communities.  At  tfie  same  time, 
he's  t>een  a  dedicated  leader  against  unwant- 
ed, ill-conceived,  or  intrusive  projects  that 
would  destroy  the  suburtian  beauty  we  on  the 
Island's  south  sfiore  have  worked  so  fiard  to 
maintain. 

In  recognition  of  Fred's  hard  work  and  com- 
mitment, the  South  Shore  Planning  Courx^il  Is 
sponsoring  a  dinner  in  his  fionor  on  Saturday, 
September  24.  And,  in  his  usual  selfless  way, 
Fred  has  agreed  to  donate  tfie  proceeds  from 
tfie  dinner  to  tfie  community's  legal  defense 
fund.  Tfiere  was  a  time  wtien  tfie  town  activ- 
ists could  join  efforts  and  win  against  an  un- 
wanted project.  But  times  fiave  changed.  And, 
today,  these  type  cases  are  Increasingly  de- 
cided in  the  courts.  The  legal  defense  fund 
offers  our  community  and  Its  citizens  a  fighting 
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diance.  I  think  rt's  a  great  idea,  and  I  com- 
mend Fred  for  his  generous  contribution  to 
the  fund. 

On  behalf  of  my  constituents  in  the  Fourth 
Congressional  District,  I'd  like  to  extend  my 
personal  thanks  to  Assemblyman  Fred  Parola 
for  his  outstanding  service  to  the  betterment 
of  our  local  communities  and  for  his  commit- 
ment to  preserving  our  much  kjved  way  of  life 
on  Long  Island. 


PATRIOTISM  AND  THE  LOW 
ROAD 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESian'ATIVES 

Tuesday,  September  27,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  measure  of  the  two  Presidential  candi- 
dates can  be  taken  from  responses  that  each 
of  them  recently  gave  about  the  other. 

When  Michael  Dukakis  was  asked  about 
news  stories  that  cast  doubts  on  George 
Bush's  World  War  II  record,  he  said  "I  don't 
think  that  kind  of  thing  has  any  place  in  the 
campaign.  You  don't  fly  58  combat  missions 
without  enormous  courage  and  tremendous 
patriotism."  Dukakis,  when  invited  to,  refused 
to  questkjn  Bush's  patriotism. 

George  Bush,  on  the  other  hand,  said  of 
Dukakis.  "What  is  it  about  the  Pledge  of  Alle- 
giance that  upsets  him  so  much?"  The  impli- 
cation in  George  Bush's  statement  is  clear; 
he's  questxsning  Michael  Dukakis'  love  of 
country  and  his  patriotism.  He  wasn't  respond- 
ing to  a  question.  He  deliberately  chose  this 
line  of  attack. 

The  entire  episode  about  the  Pledge  of  Alle- 
giance raised  by  George  Bush  smacks  of  the 
1950's  all  over  again.  Who  loves  their  country 
fTHxe?  Will  you  take  a  loyalty  oath?  Who  is  a 
•real  patriot?"  I  am  disappointed  both  in  those 
who  peddle  this  sort  of  campaign  and  in  those 
wtx)  buy  it. 

George  Bush  ought  to  be  ashamed  of  him- 
self. This  worm's  eye  view  of  politics  is  what 
disgusts  voters,  and  what  results  in  a  turnout 
of  less  than  half  ol  the  voters  for  Presidential 
elections.  This  is  exactly  the  kind  of  thing  that 
disgusts  the  American  voters  to  the  point  of 
saying,  "Why  bother."  Politicians  then  saatch 
their  heads  and  wonder  why  citizens  don't 
bother  to  vote. 

Haynes  Johnson,  a  columnist  for  the  Wash- 
ington Post,  wrote  a  thoughtful  piece  on  the 
subject  of  the  campaign  technique  cunently 
being  employed  by  George  Bush.  I  wanted  to 
share  it  with  my  colleagues  because  I  think  its 
a  thoughtful  and  important  contribution  to  the 
debate  about  these  campaign  technkjues. 

The  article  follows: 

Patriotism  awd  the  Low  Road 
(By  Haynes  Johnson) 

In  1952.  during  his  presidential  campaign, 
the  eloquent  Adlai  E.  Stevenson  pledged  to 
"talk  sense"  to  the  American  people.  He  did 
so.  memorably,  but  he  lost  overwhelmingly. 

A  two-time  loser  as  the  Democratic 
Party's  nominee.  Stevenson  wasn't  the  first 
presidential  candidate  to  misjudge  the 
wisdom  of  the  electorate.  The  all-time 
champ  was  William  Jennings  Bryan,  who 
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held  simllary  misguided  notions  about  the 
good  sense  of  the  voters. 

"I  assert  that  the  people  of  the  United 
States ..  .  .  have  sufficient  patriotism  and 
sufficient  intelligence  to  sit  in  Judgment  on 
every  question  which  has  arisen,  no  matter 
how  long  our  government  will  endure."  the 
great  orator  proclaimed.  Three  times.  Bryan 
counted  on  voters  applying  their  "sufficient 
intelligence"  to  his  cause  as  Democratic 
presidential  candidate.  Three  times,  they 
listened  to  his  message,  then  defeated  him 
resoundingly. 

Notwithstanding  that  record,  a  case  can 
be  made  that,  in  those  elections,  voters  were 
demonstrating  excellent  Judgment.  Dwight 
D.  Eisenhower  became  one  of  the  nation's 
best  presidents;  its  doubtful,  with  the  ad- 
vantage of  hindsight,  that  Stevenson  would 
have  been  so  had  he  won.  While  William 
McKlnley  was  hardly  a  model  of  presiden- 
tial success  after  defeating  Bryan  twice.  Wil- 
liam Howard  Taft  bested  Bryan  and  was  a 
superior  president. 

No  such  case  can  be  made  this  time.  In 
19M.  no  one  can  predict  with  certainty  his- 
tory's verdict  on  a  George  Bush  or  Michael 
Dukakis  presidency. 

Still,  there  can  be  no  doubt  about  one  crit- 
ical element  of  this  presidential  campaign. 
The  voters  seem  to  be  failing  abysmally 
their  collective  political-intelligence  test. 

If  the  many  polls  are  correct,  voters  are 
buying  all  of  the  lowest-common-denomina- 
tor simplicities  dished  out  by  the  political 
consultants  and  mouthed  by  the  candidates. 
The  t>oot>-tut>e  negative-campaign  strategies 
are  working.  The  campaign  has  degenerated 
into  a  battle  of  political  attacks  in  "sound- 
bite scenarios."  the  cheaper  and  dirtier  the 
better,  with  everything  aimed  at  gaining  the 
I5-second  lead  spot  on  the  evening  network 
newscasts. 

Nonsense  isn't  even  the  word  to  descril>e 
what  has  emerged  as  the  central  nonissue 
issue:  the  false  one  of  patriotism.  Bush  and 
running-mate  Dan  Quayle  are  asking  the 
American  people  to  t>elieve  that  they  repre- 
sent true  patriotism  while  Dukakis  and  the 
Democrats  represent  unpatriotic.  un-Ameri- 
can values. 

Bush  and  Quayle  demonstrate  their  per- 
ception of  superior  patriotism  by  waving  the 
flag  most  vigorously  and  reciting  the  Pledge 
of  Allegiance  most  loudly.  They  have  made 
the  pledge  the  symbolic  centerpiece  of  their 
campaign. 

On  this.  I  share  the  feeling  of  disgust  and 
outrage  brilliantly  expressed  by  Michael 
Kinsley  this  week  in  Time  magazine.  He 
commented: 

"Nothing  since  I  came  of  political  age  has 
depressed  me  so  much  al>out  American  de- 
mocracy as  the  apparent  success  of  Bush's 
pledge  offensive.  What,  after  all.  is  Ameri- 
can patriotism  about?  It's  not  about  purple 
mountain  majesties— they  have  those  in 
Switzerland.  There  was  endless  babble 
about  freedom'  at  the  Republican  conven- 
tion. But  freedom  doesn't  mean  reciting  a 
loyalty  oath  on  command.  They  have  that 
kind  of  freedom  in  the  U.S.S.R. 

"American  freedom  means  the  right  not 
to  recite  a  loyalty  oath  if— for  reasons  of  re- 
ligion, politics  or  simple  perversity— you 
don't  want  to.  Bush  may  reject  this  vision  of 
American  freedom,  although  it  is  shared  by 
the  Supreme  Court.  That  is  his  privilege: 
It's  a  free  country.  It  is  not  his  privilege  to 
imply  that  anyone  who  disagrees  with  him 
is  unpatriotic." 
Bravo. 

Perhaps  I  am  naive  and  hopelessly  opti- 
mistic, but  I  cling  to  the  belief  that,  in  the 
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end,  the  American  people  will  show  that 
they  understand  that  true  patriotism  has 
nothing  to  do  with  flag-waving  and  assaults 
on  character.  True  patriotism  means  respect 
for  diversity,  tolerance  for  differing  views, 
upholding  the  right  to  t>e  wrong  and  to  dis- 
sent. Most  of  all,  it  means  a  conviction  that 
out  of  the  clash  of  opposing  ideas  and  t)e- 
liefs  will  emerge  a  common  national  purpose 
that  inspires  citizens  to  work  toward  im- 
proving their  society  and  leaving  it  t>etter 
than  they  found  it. 

There's  a  simple  way  for  voters  to  pass 
this  test  in  democracy.  Show  those  who 
make  demagogic  appeals  to  patriotism  that 
such  political  tactics  are  resented  and  view 
them  as  an  insult  to  voters'  intelligence  and 
a  slur  on  the  country. 


AIRLINE  FLIGHT  ATTENDANTS' 
EXCESSIVE  DUTY  HOURS 


HON.  NORMAN  Y.  MINETA 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  MINETA.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  deal  with  the  continued 
failure  of  the  Federal  Aviatk>n  Administration 
and  the  Department  of  Transportatron  to  es- 
tablish rules  prohibiting  excessive  duty  hours 
for  airline  flight  attendants. 

Petitkjns  for  rulemaking  urging  FAA  and 
DOT  to  deal  with  this  problem  were  filed  more 
than  3  years  ago.  On  November  1,  1985,  I 
and  my  colleagues,  the  late  Congressman 
Howard,  Congressmen  Oberstar,  Lehman, 
and  Edwards,  and  Congresswoman  Schroe- 
DER,  wrote  to  the  FAA  Administrator  urging 
him  to  initiate  a  rulemaking  proceeding.  No 
action  was  taken  in  response  to  our  letter. 

I  wrote  again  in  April  1988  renewing  our  re- 
quest. On  June  13.  1988.  I  received  an 
answer  from  Administrator  McArtor  stating 
that  over  the  past  2  years  the  FAA  had  con- 
ducted a  thorough  analysis  of  the  pending  pe- 
titions; that  this  rulemaking  continued  to  have 
priority  for  the  agency,  although  over  the  past 
2  years  other  projects  had  been  given  higher 
priority  due  to  their  urgency  or  a  mandate  by 
Congress;  and  that  a  decision  on  whether  to 
go  fonward  with  a  rule  "will  be  made  shortly." 
No  decision  having  been  made  to  date.  I  find 
it  necessary  to  deal  with  the  problem  by  legis- 
lation. 

Since  there  is  no  question  that  excessive 
fatigue  can  interfere  with  the  performance  of 
responsibilities  affecting  aviation  safety,  the 
Federal  Aviation  Administratk>n  has  imposed 
limitations  on  work  hours  for  airiine  pilots, 
flight  engineers,  flight  navigators,  mechanics, 
dispatchers,  and  air  traffk:  control  tower  oper- 
ators. I  see  no  reason  why  the  rationale  for 
these  limitations  does  not  require  adopting 
regulations  to  ensure  that  flight  attendants  are 
adequately  rested  so  that  they  will  be  able  to 
perform  their  important  safety  functions  profi- 
ciently. 

Flight  attendants  have  important  safety  re- 
sponsibilities in  dealing  with  such  problems  as 
rapid  depressurization,  cabin  fires,  passenger 
illness  or  injuries,  hijackings,  and  situations  re- 
quiring evacuatk>n  of  an  aircraft.  Flight  attend- 
ants are  also  responsible  for  taking  routine 
measures  to  ensure  that  an  aircraft  cabin  is 
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safe— ensuring  that  doors  are  closed,  that 
baggage  is  safely  stowed,  and  so  forth.  At- 
tendants are  also  responsible  for  detecting 
conditions  during  a  flight  which  may  indicate  a 
safety  problem.  I  do  not  think  that  it  can  be 
seriously  argued  that  excessive  fatigue  would 
not  interfere  with  a  flight  attendant's  ability  to 
carry  out  these  responsibilities. 

Some  collective-bargaining  agreements  may 
include  limitations  on  duty  hours  which  ade- 
quately protect  against  fatigue.  However,  not 
all  attendants  are  covered  by  union  contracts. 

The  matter  of  excessive  duty  hours  is  not  a 
theoretical  problem.  FAA  has  advised  us  that 
they  are  aware  of  cases  in  which  flight  attend- 
ants have  been  required  to  work  for  as  long 
as  24  consecutive  hours.  In  the  accklent  in- 
volving Galaxy  Airilnes  in  Reno,  NV,  in  1985, 
the  NTSB  investigation  disclosed  that  at  the 
time  of  the  accident,  two  flight  attendants  had 
been  on  duty  for  over  18  hours  and  were 
scfieduled  to  continue  on  duty  for  an  addition- 
al 7  hours. 

My  personal  preference,  and  the  approach 
which  has  generally  been  followed  by  the 
Aviation  Sut)committee  in  dealing  with  safety 
problems,  is  to  have  the  necessary  regula- 
tions developed  by  the  Federal  Aviation  Ad- 
ministration rather  than  the  Congress.  FAA 
has  the  staff  resources,  the  expertise,  and  the 
established  procedures  to  gather  the  neces- 
sary information  and  develop  regulations  on 
complex  technical  problems.  The  legislation  I 
have  introduced  is  consistent  with  this  ap- 
proach. The  legislation  directs  DOT  and  FAA 
to  issue  a  notice  ol  proposed  mlemaking  on 
flight  attendant  duty  time  by  December  15, 
1968,  and  to  issue  final  rules  by  June  15, 
1989. 

However,  in  the  event  FAA  fails  to  carry  out 
these  statutory  directives,  the  legislation  im- 
poses regulations  establishing  duty  hour  limi- 
tatk>ns  for  flight  attendants.  The  regulations 
would  limit  flight  attendant  duty  time  to  a  max- 
imum of  14  to  20  hours — depending  on  the 
type  of  flight— and  require  prescribed  periods 
of  rest  after  each  duty  period.  For  any  flight 
scheduled  for  8  or  more  hours  of  flight  time, 
the  attendants  must  be  given  a  rest  break  of 
at  least  1  hour  during  the  flight.  The  legislation 
also  requires  that  flight  attendants  must  be 
given  a  minimum  of  eight  periods  of  rest  of  24 
consecutive  hours  at  tf>eir  domicile  each  cal- 
endar month,  and  at  least  one  period  of  rest 
of  24  consecutive  hours  every  7  seven  days. 

I  t)elieve  that  these  requirements  are  rea- 
sonable and  will  prevent  excessive  duty  peri- 
ods, while  giving  the  airiines  flexibility  to  use 
their  wori<  force  efficiently.  I  recognize  that 
this  is  a  highly  technical  and  complex  area 
and  I  would  welcome  suggestions  on  how 
these  regulations  could  be  improved.  As  I 
have  indicated,  my  preference  would  be  for 
the  Congress  to  not  get  into  the  business  of 
adopting  the  regulations  at  all,  but  for  the 
Federal  Aviatk>n  Administration  and  the  De- 
partment of  Transportatk>n  to  carry  out  their 
responsibilities  to  protect  aviation  safety  by  is- 
suing regulations  prohibiting  excessive  duty 
hours  for  airiine  flight  attendants. 
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MARCH  OP  DIMES  IS  50  YEARS 
OLD 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  WAXMAN.  Mr.  Speaker,  I  want  to  com- 
memorate today  the  50th  anniversary  of  the 
March  of  Dimes  Birth  Defects  Foundation.  The 
March  of  Dimes  was  established  to  eradk:ate 
a  crippling  disease,  polio,  and  then  expanded 
its  commitment  to  the  health  of  America's 
children  to  prevent  birth  defects.  It  is  appropri- 
ate that  this  outstanding  organization  tie  com- 
mended for  its  efforts  toward  reaching  this 
goal. 

When  the  March  of  Dimes  was  founded  in 
1938  by  President  Franklin  D.  Roosevelt  to 
fight  polio,  millions  of  Americans  joined  the 
effort,  committing  their  time  and  money  to  the 
cause.  In  1955,  when  the  polio  vaccine  devel- 
oped by  Dr.  Jonas  Salk  and  funded  complete- 
ly by  the  March  of  Dimes  was  declared  "safe, 
potent  and  effective,"  a  triumph  in  the  history 
of  medicine  was  achieved — a  triumph  that  be- 
longed to  the  American  people. 

Today,  through  research,  education,  advo- 
cacy and  service,  March  of  Dimes  volunteers 
are  wori<ing  together  to  prevent  birth  defects. 
Spanning  all  socioeconomic  and  ethnic  lines, 
birth  defects  strike  1  in  14  babies  bom  in  the 
United  States  and  cause  the  death  of  tens  of 
thousands  of  American  adults  every  year.  The 
many  disorders  known  as  birth  defects  ac- 
count for  a  third  of  all  pediatric  hospital  admis- 
sions and  billions  of  dollars  in  annual  health 
care  costs.  Each  year,  more  than  a  quarter 
million  American  babies  are  tx)rn  too  small  or 
too  soon.  Low-birthweight  babies — weighing 
less  than  5.5  pounds  at  birth — are  much  more 
likely  to  die  or  to  face  serious  health  prob- 
lems. 

Over  the  course  of  these  past  50  years,  the 
March  of  Dimes  has  supported  research  pky- 
neers  of  preventive  medicine,  genetics,  arxj 
prenatal  and  newt)om  health.  Among  its  grant- 
ees are  26  Nobelists  and  many  who  have  won 
other  prestigious  scientific  awards.  These  sci- 
entists join  millions  of  other  Americans  in  a 
network  of  volunteers,  health  professionals, 
educators  and  members  of  the  public,  and  pri- 
vate sectors  in  catalyzing  action  for  maternal 
and  newborn  health  at  every  level,  from  labo- 
ratory to  community. 

Mr.  Speaker,  while  we  want  to  look  back 
and  rejoice  in  the  many  babies  bom  healthy  in 
this  country,  we  cannot  forget  that  every  2 
minutes  a  baby  is  bom  with  a  birth  defect.  We 
must  look  fonward  to  what  needs  to  be  done 
in  the  future. 

During  this  50th  anniversary  year,  the  March 
of  Dimes  is  expanding  research  in  two  areas: 
gene  therapy  and  the  prevention  of  premature 
labor.  Both  program  efforts  are  vital  to  reduc- 
ing the  Nation's  tragically  high  rate  of  infant 
mortality,  preventing  birth  defects,  and  reduc- 
ing the  number  of  babies  who  are  bom  criti- 
cally ill. 

The  March  of  Dimes  will  conduct  "State 
Capital  Days"  throughout  the  country  this 
year.  March  of  Dimes  representatives  arid  vol- 
unteers will  meet  with  their  State  officials  and 
legislators  to  discuss  the  kind  of  programs 
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and  legislation  that  can  help  reduce  infant 
mortality.  The  March  of  Dimes  also  will  raise 
money  for  vital  programs  to  reduce  infant  mor- 
tality and  to  improve  the  health  of  mothers 
and  babies  in  every  State. 

Years  of  effort  in  genetics  and  research  and 
in  preventing  preterm  delivery  have  lakl  the 
groundwork  for  the  March  of  Dimes  to  focus 
on  these  vital  areas  for  ttie  future.  On  the  oc- 
casion of  its  50th  anniversary,  we  sIXHikl 
honor  the  March  of  Dimes  and  we  all  shouM 
commK  ourselves  to  helping  tiabies  to  t>e  t>om 
healthy. 


A  TRIBUTE  TO  THE  MASSAPE- 
QUA  LITTLE  LEAGUE  CHAMPI- 
ONS 


HON.  NORMAN  F.  LENT 

OF  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  LENT.  Mr.  Speaker,  I'm  sure  many  of 
my  colleagues  here  today  have  known  Vhe  joy 
and  excitement  of  playing  sandlot  ball  or  Little 
League  baset)all  when  they  were  youngsters. 
You  never  forget  hitting  your  first  homemn  or 
making  that  crucial  catch  to  win  the  game  for 
your  team. 

For  all  ttwse  wtw  have  known  ttiat  thrill  or 
aspired  to  it,  I  take  great  pride  in  paying  trilj- 
ute  today  to  members  of  ttie  Massapequa 
International  Little  League  of  my  4th  Congres-. 
sional  District  The  league  had  not  one,  but 
two,  teams  that  recently  captured  baset>all 
titles.  The  15-year-olds  won  the  New  York 
State  Championship,  a  title  the  team  last  cap- 
tured in  1975.  The  12-year-old  major  diviskjn 
won  the  district,  Nassau  County  and  Long 
Island  Championships,  a  tremervJous  feat. 

This  is  a  wonderful  victory  for  ttie  players, 
and  all  those  involved  in  their  championship 
season.  It  is  all  the  nr>ore  significant  because 
this  is  the  first  time  in  ttie  33-year  history  of 
tlie  league  that  two  championships  were  won 
in  the  same  season,  according  to  league  offi- 
cials. 

The  15-year-olds  demonstrated  ttiey  were 
tough  competitors  by  coming  from  tiehind  in 
strategically  important  games  to  claim  victory. 
They  had  what  it  takes  to  win.  In  the  district 
finals,  for  example,  they  came  out  of  ttie 
loser's  bracket  to  defeat  defending  District 
Champions  Massapequa  Coast.  In  the  Long 
Island  playoffs,  they  snapped  a  2-2  tie  in  the 
seventh  inning  to  edge  defending  diampion 
Sayville.  3-2,  on  Sayville's  home  turf.  The  big 
challenge  came  in  ttie  State  playoffs.  Here, 
ttiey  rallied  from  a  4-0  deficit  after  four  innings 
to  win  5-4  over  defending  ctiampion  Haver- 
straw. 

Their  division's  dark  horse,  ttie  12-year-okJ 
team  realized  its  own  dream  of  vkrtory.  Called 
"a  txjnch  of  scrappy  players"  by  ttieir  manag- 
er, Richie  Scheehan.  ttie  team  coasted 
through  the  district.  County,  and  Long  Island 
Championships  going  all  the  way  to  ttie  State 
competition. 

These  young  people  represent  ttie  finest 
qualities  of  athletic  competition:  good  sports- 
manship, commitment,  courage,  and  team 
spirit.  They  stioukj  be  very  proud  of  ttieir  out- 
standing accomplishments  just  as  their  par- 
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ents,  classmates,  and  communities  are  very 
proud  of  them.  I'd  like  to  offer  my  heartiest 
congratulations  to  the  players,  as  well  as  to 
the  coaches,  managers  and  sponsors  and  all 
those  wtK>  came  out  to  support  the  teams. 

At  this  time,  I'd  like  to  recognize  the  cham- 
pions of  Massapequa,  the  12-  and  15-year-old 
teams  of  the  Massapequa  International  Little 
League: 

15-YEAR-OU>8 

First  Base:  Vinny  Amt>rosio  and  Jesse 
Kowalewski.  Second  Base:  Joey  Hilt  and  Jeff 
MolHc  (who  are  twth  pitchers)  and  Steve 
Corvi.  Shortstop:  Scott  Donnellan.  Third  Base: 
Jerry  Bayreuther.  OutfiekJ:  Jim  Mooney,  Jason 
DiBlasi,  Danny  Pearl  and  Victor  Salembrier. 
Catctier  Joe  Kenny  and  Curt  Ziegler.  Pinch 
Runner  Alex  Tamtxjrrino. 

Manager  Bob  Malandro.  Coaches:  Bob 
Pazcuzzi  and  John  Hoehman.  Team  Sponsor: 
Dr.  Frank  DiBlasi.  Team  Mothers:  Grace  Hilt 
and  Maria  DiBlasi. 

12-YEAH-OUJS 

First  Base:  Christopher  Battaglia.  Second 
Base:  Brian  Bekiers.  Shortstop:  Kevin  Haver- 
busch.  Third  Base:  Sean  Gallery,  Ryan  Brown, 
and  Tomnry  Hanias  (who  are  also  pitchers). 
Outfiekl:  Jimmy  Balducci,  Brian  Pette,  Robert 
Burkhard,  Kenney  Knapp,  Andrew  Walter, 
Scott  Buri<hardt,  and  Chris  Arma. 

Manager.  Richie  Scheehan.  Coaches:  Ish 
Oltveras  and  Don  Buckley.  Team  Sponsor: 
John  Balducci.  Team  Mother:  Elinore  Bal- 
ducci. 


TRIBUTE  TO  UEUTENANT 
GENERAL  MELVIN  F.  CHUBB.  JR. 


HON.  CHESTER  G.  ATKINS 

OP  MAssACHusrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 
Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Lt.  Gen.  Melvin  F.  Chubb.  Jr.. 
U.S.  Air  Force  on  the  occasion  of  his  retire- 
ment after  34  years  of  distinguished  service  to 
his  country.  As  commander  of  the  Electronics 
Systems  Division.  Air  Force  Systems  Com- 
mand, at  Hanscom  Air  Force  Base  in  Massa- 
chusetts, General  Chubb  has  been  responsi- 
ble for  directir>g  the  development  and  delivery 
of  command,  control,  and  communications 
systems  vital  to  the  efficient  and  effective  de- 
ployment of  military  resources  for  all  branches 
of  the  Armed  Forces.  Under  his  leadership. 
the  ESD  has  directed  the  efforts  of  civilian 
contractors  across  the  United  States  and 
overseas  to  produce  several  key  multimillion 
dollar  projects  crucial  to  our  national  security. 
His  insistence  on  maintaining  the  highest 
starKlards  has  earned  him  respest  and  a  repu- 
tatkjn  for  excellence. 

General  Chubb  has  had  an  exemplary 
record  of  servrce  to  his  country.  He  has  held 
several  key  assignments  during  his  military 
career.  Prior  to  assuming  his  command  at 
Hanscom.  he  was  the  Deputy  Chief  of  Staff 
for  Systems.  Air  Force  Systems  Command 
Headquarters,  at  Andrews  Air  Force  Base.  His 
other  tours  of  duty  have  Included  program  di- 
rector of  the  AGM-65  Maverick  System  Pro- 
gram Office,  Headquarters  Aeronautical  Sys- 
tems Division  at  Wnght  Patterson  Air  Force 
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Base,  OH  and  chief  of  the  Engineering  Divi- 
sion, Defense  Systems  Application  System 
Program  Office,  Space  and  Missile  Systems 
Organization  in  Los  Angeles. 

General  Chubb  is  a  command  pilot  with 
more  than  5,000  flying  hours.  He  sen/ed  a 
tour  of  duty  in  Vietnam,  completing  500 
combat  missions  with  1 ,000  combat  hours.  His 
military  decorations  and  awards  include  tlhe 
Distinguished  Service  Medal,  the  Legion  of 
Merit  with  one  oak  leaf  cluster,  the  Distin- 
guished Flying  Cross,  Purple  Heart,  Meritori- 
ous Sen/ice  Medal,  Air  Medal  with  16  oak  leaf 
clusters  and  Air  Force  Commendation  Medal. 

I  have  had  the  pleasure  of  working  with 
General  Chubb  on  several  occasions  over  the 
past  4  years,  and  have  admired  his  commit- 
ment to  the  people  of  Hanscom  and  the  com- 
munity at  large.  This  commitment  has  been 
reflected  in  the  construction  of  new  facilities 
on  base  whk:h  have  significantly  improved  the 
quality  of  life  for  the  men  and  women  who 
serve  there.  Projects  such  as  the  Patriot  Vil- 
lage Housing  Development  and  the  Hanscom 
School.  General  Chubb  was  instrumental  in 
making  these  projects  happen.  He  has  also 
expended  considerable  effort  to  foster  greater 
cooperation  and  involvement  between  Hans- 
com and  it's  surrounding  communities.  His 
willingness  to  work  with  local.  State,  and  Fed- 
eral officials  has  been  a  hallmark  of  his  lead- 
ership. 

Mr.  Speaker.  General  Chubb's  dedication  to 
his  country,  his  professionalism  and  his  com- 
mitment to  others,  are  a  shining  example  for 
others  to  follow.  I  also  wish  to  acknowledge 
his  wife  Judi,  and  his  three  children,  Kristy, 
Brandon,  and  Courtney.  They  exemplify  tfiie 
caicial  role  that  military  families  fulfill.  It  is 
their  sacrifice  and  support  which  provide  the 
foundation  for  many  a  military  career.  Please 
join  me  in  extending  our  gratitude  and  bes\. 
wishes  for  the  future. 
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CHRISTIC  INSTITUTE  RECORD 
EXPOSED 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  September  27,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  it's  time  we  lift 
up  the  rock  the  Christie  Institute  has  been 
hiding  under  and  let  the  sunlight  of  truth  shine 
on  its  vicious  activities. 

Christie  Institute  has  smeared  the  reputation 
of  Gen.  John  Singlaub.  a  great  American,  as 
well  as  the  FBI  and  CIA,  using  our  court 
system  to  harrass  and  defame  its  opponents 
with  law  suits  of  absolutely  no  legal  sub- 
stance. A  district  court  judge  gave  Christie  In- 
stitute 2  years  to  come  up  with  even  a  shred 
of  evidence  to  back  its  slanderous  claims  of 
drug  dealing  and  murder,  and  then  threw  the 
case  out  of  court. 

Columnist  Chariey  Reese  tells  the  whole 
dirty  story  in  a  recent  piece  that  appeared  in 
the  Glens  Falls,  NY,  Post-Star,  my  hometown 
newspaper. 

Singlaub  Victim  of  Christies 

The  Christie  Institute,  a  bunch  of  left- 
wing  legal  hooligans  who  specialize  in  sepa- 
rating gullible  Christians  from  their  money. 


has  had  its  fairy  tale  suit  against  Gen.  John 
Singlaub  and  other  loyal  Americans  dis- 
missed. 

U.S.  District  Judge  James  Lawrence  King 
of  Miami,  after  giving  the  Christies  vigilan- 
tes two  years  to  come  up  with  even  probable 
cause,  dismissed  the  counts  as  groundless. 
Christies  immediately  Ijegan  to  slander  him. 

Thomas  Spencer,  General  Singlaub's 
lawyer,  de8crit>ed  the  Christie  Institute  well, 
when  he  said,  "these  are  courthouse  terror- 
ists, elected  by  no  one.  responsible  to  no 
one.  regulated  by  no  agency.  They  call 
themselves  private  attorneys  general.  But 
they  are  in  fact,  vigilantles.  riding  the  range 
of  defamation  and  blasting  away  at  the  rep- 
utations and  characters  of  honorable  decent 
men." 

They  filed  the  lawsuit  under  the  civil 
Racketeering  Influenced  Corrupt  Organiza- 
tions Act.  They  had  to  have  some  basis  of 
injury.  Tony  Avirgan.  a  left-wing  journalist, 
had  t)een  slightly  injured  in  an  assassination 
attempt  against  contra  leader,  Eden  Pas- 
tora.  The  Christies  claimed  Singlaub  and  all 
the  other  defendants  were  l>ehind  the  assas- 
sination. 

Prom  that  jumping  off  point,  they  pro- 
ceeded to  build  a  fantasy  story  of  a  so-called 
secret  team  which  dealt  in  drugs,  murder, 
and  manipulated  American  foreign  policy. 
After  two  years.  1.169  docket  entries  in  the 
court  files  in  56  volumes,  after  115  deposi- 
tions and  statements,  after  tying  up  40  per- 
cent of  a  federal  judge's  time  for  two  years, 
the  Christies  were  unable  to  produce  one 
shred  of  evidence  to  prove  their  allegations. 

Of  course,  they  never  intended  to.  The 
suit  was  just  an  excuse  to  fund  raise,  to  tie 
up  and  defame  private  citizens  like  General 
Singlaub  who  were  helping  the  Nicaraguan 
democrats  oppose  the  communists  in  Nica- 
ragua, to  slander  the  FBI  and  the  CIA,  and 
the  Reagan  administration. 

In  this,  they  were  successful.  Many  people 
were  duped  into  believing  their  story.  The 
defendants  were  nearly  bankrupted  defend- 
ing themselves.  Several  million  dollars 
rolled  into  the  Christie  coffers.  The  Big  Lie 
got  plenty  of  play. 

The  Christie  Institute  is  a  spin-off  of  the 
Quixote  Center  which  in  turn  is  a  spin  off 
of  another  organization  set  up  by  a  Guate- 
malan Jesuit  who.  when  he  was  Ixwted  out 
by  the  Vatican  for  his  Marxist  work,  was 
given  a  job  as  a  university  professor  in  Ma- 
nagua. 

Avigana  was  a  full-time  anti-war  organizer 
in  the  Vietnam  Era  who,  when  the  commu- 
nists had  won  that  one.  moved  with  his  wife. 
Martha  Honey,  to  communist  Tanzania.  For 
10  years,  supposedly  as  freelance  journal- 
ists, they  found  virtues  in  Tanzania  and  in 
Rol>ert  Mugabe,  then  a  Marxist  guerrilla 
leader  in  Zimbabwe. 

Moving  to  Costa  Rica,  they  have  since 
concentrated  on  finding  virtues  in  the  San- 
dinistas and  vice  in  American  policy.  During 
the  course  of  the  suit,  the  Christies  paid 
them. 

General  Singlaub's  attorney  and  those  of 
the  other  innocent  defendants  are  now 
trying  to  get  the  court  to  assess  the  Christie 
Institute  for  their  legal  fees.  That  will  t>e  a 
long  battle. 

In  the  meantime.  Christians  ought  to 
raise  you  know  what  if  these  leftwingers 
drop  in  to  put  a  hand  in  their  collection 
plate.  Internal  Revenue  ought  to  take  a 
hard  look  at  their  tax-exempt  certificate 
since  last  time  I  saw  the  law.  it  didn't  au- 
thorize partisan  and  political  activism.  The 
appropriate  eongresslonal  committees  ought 
to  look  into  the  Christie's  foreign  ties. 
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When  they  held  their  big  press  conference 
to  announce  the  suit.  Penton  Communica- 
tions, which  represents  the  Sandinistas  and 
the  communist  government  of  Angola,  was 
there  to  manage  it  for  them. 

Americans  had  better  wake  up  to  the  fact 
that  there  are  more  ways  to  cut  their 
throats  than  with  a  knife. 


THE  DEATH  OP  THE  HONORA- 
BLE JAMES  P.S.  DEVEREUX 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
speak  in  memory  of  one  of  this  body's  heroic 
Members.  As  many  of  you  know,  former  Mary- 
land Representative  James  Devereux  passed 
away  on  August  8.  1988.  I  would  like  to  take  a 
few  moments  to  reflect  upon  his  accomplish- 
ments in  life. 

Before  coming  to  Congress.  James  Dever- 
eux was  t>est  known  for  his  commanding  of 
the  heroic  defenders  of  Wake  Island  in  De- 
cember 1941.  Facing  an  overwhelming  force. 
then-Major  Devereux  and  his  400  marines  re- 
pulsed the  Japanese  for  over  2  weeks.  During 
the  15-day  battle,  his  forces  sank  three  war- 
ships and  damaged  four  more.  The  U.S. 
forces  were  finally  overcome  on  Decemt)er 
23.  1941.  Major  [ievereux  served  the  rest  of 
the  war  as  a  POW. 

His  two  weeks  of  gallant  action  tjecame  leg- 
endary. His  fortitude  served  as  an  inspiratk>n 
to  many  soldiers,  sailors,  and  marines 
throughout  the  war.  For  his  bravery  he  was 
highly  decorated. 

James  Devereux  retired  to  a  Maryland  farm 
at  the  rank  of  brigadier  general.  He  ran  suc- 
cessfully for  the  House  in  1950.  During  his  8 
years  as  a  Member  of  this  body,  he  became 
known  for  his  strong  support  for  school  de- 
segregation. His  refusal  to  renounce  his  posi- 
tion lead  to  his  defeat  in  his  run  for  the  Mary- 
land Statehouse. 

He  was,  however,  a  man  ahead  of  his  time. 
If  we  look  back  on  the  achievements  of  the 
civil  rights  movement,  we  find  many  examples 
of  courageous  men  like  Congessman  Dever- 
eux who  stuck  to  their  convictions.  Whether  it 
be  as  a  soldier  or  as  a  statesman,  James  De- 
vereux did  not  give  up. 

Mr.  Speaker,  although  I  was  not  a  Member 
when  James  Devereux  was,  I  conskJered  it  a 
privilege  to  seroe  in  the  same  institution.  He 
was  a  true  American  hero  which  we  all  can 
admire.  Nancy  and  I  offer  our  most  heartfelt 
corKtolenees  to  his  wife  Edna  and  his  dozens 
of  children  and  grandchildren. 


IRAQI  BEHAVIOR 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  am  outraged  by  the  use  of  chemical  weap- 
ons against  the  Kurds  and  I  condemn  such 
actions. 
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This  country  ought  to  use  its  moral  persua- 
sion to  convince  the  Iraqis  to  discontinue  the 
use  of  chemical  weapons. 

However,  H.R.  5337,  whrch  we  are  voting 
on  today,  falls  into  an  old  trap  that  we  have 
been  caught  in  before. 

The  bill  calls  for  among  other  things  ttie  po- 
tential embargo  of  export  of  agricultural  com- 
modities. 

We  have  experience  with  this  kind  of  sanc- 
tion and  it  has  not  worked.  Moreover,  we  have 
in  several  different  existing  laws,  provided  that 
there  shall  be  no  grain  embargoes  and  we 
shall  not  use  food  as  a  weapon.  In  the  event 
that  it  is  ever  necessary  to  use  food  as  an  in- 
stalment of  foreign  policy,  we  are  required  to 
reimburse  the  agricultural  producers.  This  res- 
olution establishes  the  potential  of  using  food 
as  an  instrument  of  foreign  policy  without 
complying  with  the  requirements  to  reimburse 
those  in  agriculture  who  will  t>e  paying  the 
cost. 

It  seems  to  me  that  this  resolutksn  ex- 
presses the  proper  sentiments  about  the  Iraqi 
tiehavior.  but  imposes  improper  remedies.  For 
that  reason.  I  do  not  support  it. 


RECENT  DEVELOPMENTS 
RELATING  TO  NICARAGUA 


HON.F.JAMESSENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  SENSENBRENNER.  Mr.  Speaker,  you 
must  know  ft'om  your  extensive  and  close 
contact  with  the  Communist  Sandinista  regime 
in  Nicaragua,  the  pursuit  of  genuine  democra- 
cy in  that  country  is.  at  best,  very  difficult. 
Every  one  of  my  colleagues  here  in  the  House 
knows  that,  and  regardless  of  which  side  of 
the  aisle  we  stand  on.  none  of  us  can  dispute 
the  fact  the  Communist  regimes  do  not  toler- 
ate dissent. 

The  peaceful  protest  in  Nandiame.  to  which 
you  recently  made  reference,  is  evidence  of 
that  intolerance.  The  Nicaraguan  people  have 
taken  to  the  streets  to  express  their  anger  at 
Comandante  Ortega's  noncompliance  with  the 
various  agreements  he  has  signed  since  1 979. 
Many— 38  more  at  Nandiame— have  gone  to 
jail  expressing  their  anger.  With  the  media 
heavily  censured  and  freedoms  restricted,  the 
streets  are  the  only  remaining  outlet  for  politi- 
cal expression. 

Just  as  we  do  in  Chile,  El  Salvador.  Poland, 
and  South  Africa,  the  United  States  Embassy 
should  maintain  contact  with  elements  of  the 
legitimate  democratic  opposition.  Maintaining 
contact  with,  and  even  encouraging,  the  oppo- 
sition is  very  different  from  "destabilizing  inter- 
nal politics."  In  fact,  the  Congress  cut  off  aid 
to  the  Contras  and  specifically  emphasized 
the  democratic  political  process. 

The  suggestion  that  United  States  Embassy 
personnel  in  Managua  were  doing  anything 
but  observing  a  protest  in  Nandiame  is  coun- 
terproductive. To  accuse  members  of  legiti- 
mate democratic  opposition  parties  of  collatx)- 
ration  with  the  Central  Intelligence  Agency  is 
to  send  them  to  jail.  Sending  leaders  of  the  le- 
gitimate democratic  opposition  to  jail  is  not 
the  way  to  give  democracy  a  chance. 
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Mr.  Speaker,  Comandante  Ortega  will  be  in 
the  United  States  this  week.  He  regulariy  visits 
his  friends  and  maintains  a  broad  spectrum  of 
political  contacts  in  this  country.  I  doubt  he 
would  characterize  his  visits  as  collaboratk}n 
with  ttie  United  States.  Likewise,  the  t)roadest 
possible  spectrum  of  oppositk>n  political  lead- 
ers in  Nicaragua  should  be  allowed  regular 
contact  with  our  Embassy  in  Managua  without 
the  stigma  of  supposed  collalx)ration. 

When  some  leaders  of  the  United  States 
Cor>gress  suggest  that  leaders  of  the  Nk^ra- 
guan  deoKxratic  politk:al  oppositkin — wt>ether 
Christian  Democrats.  Independents,  or  Con- 
sen/atives— are  "collaborators."  tfiey  do  ttie 
cause  of  democracy  a  great  disservk^.  We 
have  encouraged  these  people  to  stand  up 
and  use  the  peaceful  outlets  for  opposition 
available  to  them,  and  it  is  time  we  give  them 
more  of  a  chance  than  the  Communist  Sarxji- 
nistas. 

Mr.  Speaker.  I  would  respectfully  commend 
the  attached  editorial  from  the  Septemt>er  23 
Milwaukee  Sentinel  to  the  Members  of  this 
House.  The  Milwaukee  Sentinel  is  a  highly  re- 
spected newspaper  from  my  district  arxl  I 
think  this  editorial  reflects  the  sense  of  the 
American  people  regarding  recent  develop- 
ments relating  to  Nk:aragua. 

Wright's  Mouth  Danger  to  Peace 

For  a  while  now.  House  Speaker  Jim 
Wright  has  had  his  own  foreign  policy  and 
Ijeen  his  own  secretary  of  state,  specifically 
as  it  relates  to  Nicaragua. 

It  wasn't  very  long  ago — last  November,  to 
be  exact— that  the  Texas  Democrat  at- 
tempted to  t>ecome  mediator  in  the  Central 
American  peace  process  and  assumed  the 
mantle  of  American  statesman  trained  in 
international  relations. 

Now,  on  the  eve  of  Nicaraguan  President 
Daniel  Ortega's  visit  in  the  United  States 
and  with  delicate  peace  talks  resumed  t>e- 
tween  the  Sandinista  government  and 
contra  rel>els,  Wright  is  at  it  again,  but  this 
time  perhaps  in  violation  of  the  rules  of 
Congress. 

If  Wright  truly  l)elieves  in  the  peace  proc- 
ess set  in  motion  by  Costa  Rican  President 
Oscar  Arias,  and  endorsed  by  Ortega,  what 
in  heaven's  name  possessed  him  to  publicly 
inflame  matters  by  literally  shouting  out 
that  Congress  has  received  clear  testimony 
that  CIA  agents  are  l>ehind  recent  anti-  gov- 
ernment protests  in  Nicaragua? 

There  is  a  clearly  delineated  policy  in 
Congress  for  the  discussion  of  classified  in- 
formation. Developed  in  the  main  by  Sen. 
David  L.  Boren  (D.-Okla.)  and  his  intelli- 
gence committee,  there  now  exists  a  process 
for  the  discussion  of  sensitive  matters  in- 
house.  so  to  speak,  to  avoid  the  type  of  leaks 
that  have  plagued  Capitol  HiU. 

Policy  be  damned,  said  Wright  the  other 
day.  He  volunteered  that  the  CIA  had  delib- 
erately incited  opposition  demonstrations  in 
Nicaragua,  with  those  demonstrations  de- 
signed to  induce  a  repressive  response  from 
the  Sandinista  government. 

They  did,  and  today  opponents  of  the 
Ortega  regime  languish  in  Sandinista  pris- 
ons, the  objects  of  appeals  for  release  by 
various  human  rights  groups. 

Whether  Wright  l)elieves  it  or  not,  the 
Sandinistas  do  not  tolerate  dissent.  And  the 
imprisonment  of  the  opposition,  even  if  the 
result  of  CIA  plotting,  demonstrates  Sandi- 
nista intolerance. 
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Mind  you,  however,  that  Boren  had  con- 
cluded earlier  that  there  was  no  U.S.  In- 
volvement in  the  demonstrations. 

So  where  is  Wright  getting  his  informa- 
tion? His  own  bias?  His  own  delusion  that 
he  is  the  spokesman  for  the  U.S.  foreign 
policy  community? 

The  Reagan  White  House  has  neither  con- 
firmed nor  denied  Wright's  accusation.  That 
is  not  the  Issue,  however.  It  is  whether  the 
rules  for  disclosure  of  sensitive  information 
should  or  should  not  be  respected. 

And.  more  than  that,  whether  Wright  has 
torpedoed  the  peace  process  by  another  un- 
timely intrusion  into  foreign  policy. 


CHAMIZAL  NATIONAL  MEMORI- 
AL IS  GROWING  INTO  CULTUR- 
AL CENTER 


HON.  RONALD  D.  COLEMAN 

OP  TEXAS 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  the 
Chamizal  National  Monument  in  El  Paso,  TX, 
is  a  symbol  of  international  cooperation  and 
understanding  between  the  United  States  and 
Mexico.  Although  it  opened  in  1973,  it  is  only 
now  starting  to  receive  its  fair  share  of  Feder- 
al resources.  Plans  to  make  the  site  a  major 
cultural  center  are  underway,  and  I  thought 
my  colleagues  would  appreciate  reading  the 
attactied  column  written  by  the  able  assistant 
edrtorial  page  editof  of  the  El  Paso  Times, 
Carol  Viescas. 

The  article  is  as  follows: 
Chamizal  National  Me3iorial  Is  Growing 
Into  Cultural  Cotter 
(By  Carol  Viescas) 

Chamizal  National  Memorial,  which 
opened  in  October  1973.  may  be  one  of  the 
smallest  national  parks  in  the  nation.  But 
the  54.9  acres  give  El  Pasoans  and  visitors  a 
lot  for  each  square  foot. 

The  center,  of  course,  is  the  494-seat  thea- 
ter, which  provides  a  wide  range  of  enter- 
tainment, from  local  recitals  to  the  now 
internationally  famous  Siglo  de  Oro  Thea- 
ter Festival.  Local  groups  using  the  theater 
and  its  talented  technical  crew  know  they 
must  book  at  least  a  year  in  advance  to  get 
choice  weekend  dates. 

But  pretty  grounds  don't  just  provide 
picnic  space.  There  are  folk  and  jazz  festi- 
vals, charreadaa  (Mexican  rodeos),  sympho- 
ny performances  ...  the  list  is  long.  Every 
summer  it  is  home  to  wide  variety  of  music 
in  the  Music  Under  the  Stars  series  spon- 
sored by  the  city's  Arts  Resources  Depart- 
ment. It  averaged  almost  7.000  people  per 
concert  this  summer. 

And  soon.  Chamizal  will  be  able  to  provide 
even  more. 

For  a  long  time,  Chamizal  officials  have 
wanted  to  add  more  features  to  the  park. 
Indeed,  a  special  committee  made  sweeping 
plans  that  were  approved  locally  In  1986. 
Now,  if  the  president  signs  the  bill.  Con- 
gress will  put  up  $1.5  million  toward  that 
plan.  Credit  for  writing  the  Chamizal  fund- 
ing into  the  appropriations  bill  goes  to  Rep. 
Ron  Coleman  and  his  staff. 

So  what  will  Chamizal  add? 

Franklin  Smith,  superintendent  of  the 
park  since  its  inception,  sees  the  already 
large  crowd— 225.000  last  year— growing 
even  more.  This  money  will  pay  for  a  new 
7.000-  to  8.000-square-f  oot  wing  to  the  thea- 
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ter.  Then  park  offices  can  move  to  the  park 
from  offices  near  Downtown. 

But  best  of  all,  the  new  addition  will  give 
the  park  much  more  exhibition  space.  The 
historical  exhibit  will  be  greatly  improved 
and  enlarged.  There  will  be  rpom  for  special 
films  and  meetings. 

The  1988  federal  budget  approved  $95,000 
for  the  park.  Final  architectural  plans  are 
being  drawn  for  a  new  outdoor  stage  with 
that  money.  The  current  stage  was  made  for 
2.500  viewers.  At  the  largest  ARD  concert 
this  summer,  more  than  14,000  attended. 
The  new  stage  should  give  better  sight-lines 
for  these  big  crowds. 

Local  folks  are  adding  their  efforts,  too. 
Seven  local  charro  (Mexican  cowboy)  asso- 
ciations are  working  together  to  build  a  new 
liemo  charro,  or  rodeo  site,  in  the  park  El 
Paso  Community  Foundation  has  set  up  a 
donation  plan  to  get  new  landscaping  and 
trees  in  the  park.  A  nature  walk  is  still 
planned,  among  plants  indigenous  to  the 
Southwest.  A  sculpture  is  still  in  the  works 
that  likely  will  be  the  decided  by  a  competi- 
tion. 

When  all  this  work  is  complete,  that  llttje 
plot  of  land  may  be  the  biggest  historical 
and  cultural  hot  spot  in  El  Paso. 
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meet  their  challenge  of  keeping  America  pre- 
eminent in  research. 


DETERIORATING  SCIENTIFIC 
RESEARCH  FACILITIES 


HON.  MANUEL  LUJAN,  JR. 

OP  HEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  LUJAN.  Mr.  Speaker,  as  ranking  Repub- 
Ircan  member  of  the  Committee  on  Science, 
Space,  and  Technology,  I  was  pleased  to  en- 
dorse the  provisions  in  the  legislation  the 
House  passed  yesterday  that  ackjresses  one 
of  the  great  problems  facing  our  Nation,  the 
deterioration  of  our  research  infrastructure.  I 
am  speaking,  of  course,  of  the  provisions  that 
authorized  the  National  Science  Foundation  to 
establish  a  program  to  replace  or  renovate  the 
deteriorating  scientific  research  facilities  on 
the  campuses  of  America's  colleges  and  uni- 
versities. 

I  would,  however,  caution  the  House  on  one 
point.  That  caution  is  this:  The  facilities  revital- 
ization  program  in  the  bill  before  the  House  is 
exceedingly  small  in  relation  to  the  need 
across  the  Nation. 

Because  this  revitalization  program  is  so 
modest,  I  see  a  continuing  role  for  (Congress. 
Not  only  do  such  projects  stimulate  economic 
development,  broaden  the  Nation's  research 
infrastructure,  and  strengthen  institutions  as- 
piring to  excellence  in  scientific  research,  but 
they  also  help  to  make  more  equitable  the  dis- 
tribution of  Federal  research  funds  across  the 
country. 

In  the  past,  the  distribution  patterns  for 
those  funds  have  not  been  particularly  equita- 
ble. Some  regions  have  done  well,  and  others, 
like  my  own,  one  of  the  great  growth  areas  in 
the  Nation,  have  not  done  well  at  all.  These 
patterns  must  change,  and  I  hope  they  will— in 
the  very  near  future.  But  even  then,  in  light  of 
the  enorrrKHJS  need  I  have  already  mentioned. 
Congress  will  continue  to  have  the  right,  and 
indeed  the  responsibility,  to  supplement  the 
limited  research  facilities  program  in  the  tHil. 
Colleges  and  universities  need  that  money  to 


THE  TRUTH  ON  CONTRAS 


HON.  PETER  A.  DeFAZIO 

OP  ORECON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T\iesday,  September  27,  1988 

Mr.  DeFAZIO.  Mr.  Speaker,  I  recently  re- 
ceived this  letter  from  some  constituents  upon 
their  returning  from  a  Witness  For  Peace  tour 
of  Nicaragua.  I  think  their  letter  describes  the 
true  situation  in  Nrcaragua. 

The  letter  follows: 

I  wrote  you  before  we  left  on  our  Witness 
For  Peace  tour  of  Nicaragua,  and  I  thought 
you  might  be  interested  In  what  we  learned 
from  this  very  Intense,  and  extremely  re- 
vealing experience. 

In  brief,  we  found  a  beautiful  but  poor 
country,  their  economy  in  shambles,  war- 
torn,  and  still  unrecovered  from  a  devastat- 
ing earthquake,  but  with  strong,  courageous 
citizens  generous  and  friendly  to  us.  Con- 
trary to  what  our  State  Dept.  and  media 
say,  we  found  a  free  and  open  society,  and  a 
democratic  government  dedicated  to  im- 
proving the  life  of  its  citizens  through 
mixed  economy  and  good  relations  with  its 
neighbors.  The  best  thing  we  could  do 
would  be  to  give  them  a  chance  by  not  inter- 
fering. 

Two  weeks  ago  we  stood  in  the  cemetery 
of  the  town  of  Yali,  a  small  farming  commu- 
nity in  the  mountainous  northern  province 
of  Jinotega,  near  the  Honduran  border.  This 
is  an  area  of  continued  Contra  activity.  The 
incredible  beauty  of  the  lush  green  moun- 
tains with  their  patches  of  rain  forest  and 
cultivated  clearings  gave  the  place  an  air  of 
peace,  serenity  and  idyllic  tranquillity, 
making  it  hard  to  believe  that  it  is  a  region 
of  deadly  conflict  and  terror  by  night. 

Most  of  the  families  had  lost  one  or  more 
members.  One  by  one  the  women  with  us 
pointed  out  the  graves  of  husbands,  sons, 
and,  in  come  cases  even  of  daughters  or  chil- 
dren killed  by  the  contras.  Some  had  been 
horribly  tortured  and  mutUated.  The 
women  were  distressed  that  they  had  no 
money  to  buy  proper  headstones  for  the 
graves  of  their  loved  ones,  mostly  marked 
with  simple  wooden  crosses. 

In  spite  of  their  grief  beyond  tears,  and 
the  misery  inflicted  upon  them  by  our  gov- 
ernment over  the  past  several  years,  the 
people  of  Yali  welcomed  us  warmly,  and 
took  us  into  their  homes  for  three  days.  In 
fact,  during  our  entire  stay  In  Nicaragua, 
nowhere  did  we  encounter  even  the  slightest 
display  of  animosity  towards  us,  as  Ameri- 
cans. 

We  also  visited  the  orphanage  at  Yali 
where  about  sixty  children  from  five  to 
twelve  years  of  age,  who  had  lost  one  or 
both  parents  and  had  no  means  of  support 
are  housed.  After  introductions  of  both 
groups  we  enjoyed  a  program  of  music,  sing- 
ing and  dancing  with  them,  and  examined 
examples  of  the  childrens  art  and  poetry. 

The  people  of  Yali  are  forward-looking 
and  optimistic  in  spite  of  everything.  With  a 
donation  of  $100.00  from  a  previous  Ameri- 
can group,  they  have  obtained  and  fur- 
nished a  small  building  for  a  one  room  li- 
brary. They  hope  to  expand  this  as  soon  as 
possible  and  have  already  obtained  some 
building  materials  for  the  purpose.  They  say 
that  even  now.  in  spite  of  everything,  they 


are  better  off  than  before  the  revolution, 
since  now  the  peasants  own  and  work  plots 
of  land  for  themselves,  either  individually 
or  through  cooperatives  supported  by  the 
government. 

Upon  leaving  Yali  we  went  further  north 
to  the  small  farming  cooperative  of  Las  Co- 
linas.  This  cooperative  consists  of  three 
dozen  families.  It  has  been  attacked  and 
burned  to  the  ground  three  times. 

After  the  last  attack,  a  government  work 
brigade  rebuilt  the  small  houses  and  school 
with  cement  bricks,  and  there  is  a  contin- 
gent uf  the  Sandlnista  army  helping  the 
local  men  guard  the  cooperative.  The  people 
are  stii  unable  to  work  the  more  outlying 
fielOs  where  there  can  be  little  protection. 
Despite  the  ceasefire,  there  were  still  kid- 
nappings In  the  region  the  week  we  were 
there  and  there  was  a  large  burned  out 
army  truck  which  had  recently  hit  a  mine, 
killing  two  and  Injuring  other  civilians. 

Here  again  we  were  warmly  welcomed  by 
the  people  who  did  all  they  could  to  make 
our  stay  comfortable.  Some  of  our  group 
talked  briefly  with  the  colonel  in  charge  of 
the  army  contingent  helping  guard  the  co- 
operative. He  made  the  remark  that  there 
was  no  chance  that  the  contras  could  win, 
no  matter  how  much  money  the  Reagan  ad- 
ministration throws  at  them  "because  they 
have  no  music  and  poetry  in  their  camps." 
Our  departure  was  delayed  over  an  hour 
while  the  army  checked  the  road  for  mines 
before  giving  us  the  go  ahead  to  return. 

We  talked  freely  and  openly  with  leaders 
of  groups  of  all  shades  of  political  opinion 
from  strongly  pro-Sandlnista.  to  almost  vio- 
lently antl-Sandlnlsta.  The  only  organiza- 
tion which  refused  to  see  and  talk  with  us 
was  the  American  Embassy.  This  guarded 
fortress  contrasted  with  the  openness  and 
freedom  we  experienced  elsewhere  In  Nica- 
ragua. At  a  public  meeting  we  attended 
during  the  visit  of  Tanzanian  President 
Nyere,  we  sat  across  the  table  from  Presi- 
dent Ortega  and  his  ministers,  with  no  secu- 
rity in  evidence.  At  this  open  meeting,  many 
Nicaraguans  took  the  mike  to  recite  poems, 
sing  songs.  In  support  of  their  country. 

The  contras  never  engage  the  Sandlnista 
army  If  they  can  avoid  It.  They  target  outly- 
ing farm  cooperatives,  schools,  teachers, 
water  and  electric  Installations,  and  terror- 
ize the  peasants  to  drive  them  from  their 
land  and  disrupt  the  production  and  flow  of 
food. 

Nowhere  did  we  find  any  support  for 
contra  aid.  Even  those  groups  which  blame 
the  Sandlnista  regime  for  Nicaraguas'  cur- 
rent misery  and  difficulties  said  that  Contra 
aid  was  futile  and  self  defeating,  and  pre- 
venting them  from  working  out  their  own 
solutions  to  their  problems.  What  Is  our 
motive?— We  began  to  see  It's  simply  that 
the  U.S.  Government  cant  stand  to  see  a 
little  country  successfully  achieve  freedom 
Independent  of  our  economic  hold. 

We  left  with  a  strong  sense  of  the  commit- 
ment of  these  people  to  their  land,  of  their 
courage  and  optimism  In  spite  of  present 
poverty  and  misery. 

It  Is  sad  tteyond  words  that  our  Govern- 
ment, which  makes  such  loud  self-rightous 
outcry  whenever  there  Is  an  act  of  terror- 
Ism,  particularly  against  our  armed  forces 
abroad,  should  itself  support  systematic  ter- 
rorism In  a  small  Impoverished  country 
struggling  against  great  odds  to  get  on  Its 
feet.  Again,  we  Implore  you  to  help  stop 
support  of  the  Contras,  and  also  to  lift  the 
trade  embargo  against  Nicaragua. 
Sincerely, 

Batarb  It  Evelyn  McConm aughet. 
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SALUTE  TO  THE  REPUBLIC  OP 
CHINA 


HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  CRANE.  Mr.  Speaker,  I  wish  to  extend 
warm  greetings  to  Presktont  Lee  Teng-hui  of 
the  Republic  of  China  [ROC]  on  the  occasion 
of  ROC'S  77th  birthday.  This  country  has  been 
able  to  achieve  many  positive  things  such  as 
their  economic  success  and  political  liberaliza- 
tion. Their  success  is  undeniable  proof  that 
human  efforts  can  and  do  overcome  all  types 
of  obstacles.  Only  39  years  ago,  Taiwan  was 
an  impoverished  island  country  without  re- 
sources or  money.  Today  Taiwan  enjoys  a  per 
capita  GNP  of  nearly  $6,000.  The  Taiwanese 
people's  industry  has  paid  off.  It  is  also  a 
pleasure  to  learn  that  instead  of  spending 
money  on  frivolous  projects,  Taiwan's  Govern- 
ment is  considering  granting  low-interest  loans 
to  Third  World  countries  needing  financial  and 
technk:al  assistance. 

The  United  States  is  proud  of  Taiwan's 
many  achievements.  We  only  hope  that  main- 
land China  will  also  soon  learn  that  private  en- 
terprise and  hard  wori<  are  the  key  to  man- 
kind's future  and  happiness. 

Finally,  I  wish  to  extend  a  personal  welcome 
to  Taiwan's  new  representative  in  Wasfiing- 
ton.  Minister  Ding  Mou-shih,  who  was  the 
formor  ROC  Ambassador  to  the  Republic  of 
Korea  and  R<X;'s  foreign  minister.  I  am  cer- 
tain Representative  Ding  will  be  a  most  impor- 
tant link  between  his  government  and  ours. 
Welcome,  Ambassador! 


ST.  JOSEPH'S  CHURCH 
CELEBRATES  CENTENNIAL 


HON.  PAUL  E.  KANJORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am  pleased 
to  announce  the  100th  anniversary  of  the  St. 
Joseph  Slovak  Church  of  Nanticoke,  PA.  On 
September  4,  1988,  Bishop  James  C.  Timlin, 
the  Bishop  of  the  Diocese  of  Scranton,  and 
Rev.  Leo  M.  Gardzalla,  the  pastor  of  St.  Jo- 
seph's, led  the  members  of  the  parish  in  the 
observance  of  the  centennial. 

As  the  fourth  oldest  Slovak  parish  in  the 
United  States,  St.  Joseph's  occupies  an  im- 
portant role  in  the  history  of  Nanticoke.  The 
first  Slovak  immigrants  came  to  the  region  in 
1875.  Most  of  the  pioneers  had  been  miners 
or  farmers  in  Slovakia,  and  settled  in  north- 
eastern Pennsylvania  to  continue  their  trade. 
By  1880,  there  were  approximately  200 
Slovak  settlers  in  the  town. 

The  desire  for  a  Roman  Catholk:  Church 
presided  over  by  a  pastor  who  spoke  their 
own  language  bonded  these 'pioneers  togeth- 
er to  erect  their  own  house  of  worship.  The 
Pennsylvania  Slovak  Catholic  Union  was 
formed  to  organize  the  construction  of  a 
church.  In  1888,  the  cornerstone  of  the  first 
church  was  laid. 
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In  ttie  next  few  decades,  the  regk>n  saw  a 
significant  increase  in  the  number  of  Stovaks. 
Consequently,  the  existing  church  required  ex- 
pansion in  order  to  meet  the  needs  of  the 
growing  population.  In  1917.  the  parish  built  a 
new  church,  and  14  years  later,  a  parochial 
scfHx>l  was  opened. 

Today,  the  church  plays  an  important  roie  in 
the  preservation  of  Slovak  customs.  By  tf>e  ef- 
forts of  the  parish,  their  rich  culture  is  evident 
throughout  the  community.  The  commttR>ent 
of  the  parishoners  to  their  heritage  has  made 
St.  Joseph's  one  of  the  most  flourishing  par- 
ishes in  the  Scranton  diocese. 

Mr.  Speaker,  I  am  proud  to  join  ttie  mem- 
bers of  the  St.  Joseph  Slovak  Church  in  cele- 
brating their  centennial.  SL  Joseph's  repre- 
sents the  abkjing  strength  of  religious  faith 
whkjh  has  been  so  instrumental  in  the  devel- 
opment of  our  American  values. 


PERSONAL  EXPLANATION 


HON.  MIKE  SYNAR 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  SYNAR.  Mr.  Speaker,  due  to  unavoid- 
able scheduling  conflk:ts,  I  missed  rolk»ll 
votes  No.  345  and  No.  346.  Had  I  been 
present  I  would  have  voted  as  follows: 

Rollcall  No.  345,  '"yea." 

Rollcall  No.  346,  "no." 


THE  FOGARTY  INTERNATIONAL 
CENTER 


HON.  WILLIAM  H.  NATCHER 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27.  1988 

Mr.  NATCHER.  Mr.  Speaker,  I  wouW  like  to 
take  a  moment  today  to  call  the  attention  of 
Congress  to  the  25th  anniversary  of  an  klea 
that  has  helped  the  cause  of  health  through- 
out the  world.  A  quarter  century  ago  this 
week,  my  esteemed  colleague,  John  Fogarty, 
made  a  speech  to  the  Citizens  Committee  for 
the  Worid  Health  Organization  here  in  Wash- 
ington. In  that  speech  fie  proposed  a  plan  to 
create  and  intematk>nal  center  for  scientific 
research — to  use  his  words— "dedicated  to 
international  cooperation  and  collaboratkMi  in 
tfie  interests  of  the  health  of  mankind." 

Congressman  Fogarty  envisioned  such  a 
center  being  associated  with  Vhe  great  facili- 
ties of  the  National  Institutes  of  Health  in  Be- 
thesda,  MD,  as  he  put  it,  "representing  the 
visible  and  tangible  embodiment  of  this  Na- 
tion's devobon  to  tfie  use  of  science  for 
peaceful  purposes  and  the  good  of  mankind." 

John  Forarty,  wtio  was  chairman  of  the 
House  Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Servk:es,  arxl  Edu- 
catk)n  between  1948  arKJ  1952  and  again 
from  1955  to  1967,  spent  much  of  his  27 
years  in  Congress  promoting  the  concept  of 
health  for  peace.  By  this  he  meant  internation- 
al collaboration  in  matters  of  health  and  scterv 
tific  exchange  among  nations — because  of 
ttieir   significance   both   for   tfie   solutKMi   of 
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health  problems  and  as  a  contribution  to 
peace. 

From  ttM  time  of  John  Fogarty's  proposal 
for  such  an  international  center  in  1963  until 
his  death  in  1967,  he  worked  for  the  creation 
of  an  organization  at  the  NIH  specifically  fo- 
cusing on  international  health  research.  He 
never  was  able  to  succeed  during  his  lifetime, 
which  was  cut  short  at  54  years  by  his  own 
health  crisis — a  heart  attaclc.  Fortunately, 
good  ideas  sometimes  outlive  their  creators. 
John  Fogarty's  dream  became  reality  after  his 
dearth — wtien  the  Congress  established  in 
1968  the  international  center  at  NIH  that 
bears  his  name  In  living  tribute  to  the  man  and 
his  ideas.  It  is  called  Vne  John  E.  Fogarty 
International  Center  for  Advanced  Study  in  the 
Hearth  Sciences — which,  coincidentally,  is  ob- 
serving its  20th  anniversary  this  year. 

The  Fogarty  International  Center  promotes 
interrtational  collatxjration  in  the  biomedical 
and  t)ehavioral  sciences  in  a  numt)er  of  ways 
through  its  Advanced  Studies,  Foreign  Scien- 
tists Assistance,  International  Research  and 
Awards,  and  International  Coordination  and  Li- 
aison Programs.  It  has  become  a  key  element 
in  \he  NIH's  relations  wrth  the  t>iomedical 
community  in  tt>e  rest  of  the  world. 

The  Fogarty  Intematioruil  Center  has  ac- 
complished much  since  rts  creation  two  dec- 
ades ago.  But  rts — and  mankind's — opportuni- 
ties arxl  challenges  continue. 

Mr.  Speaker,  thank  you  for  permrting  nf>e  to 
take  time  today  to  commemorate  one  of  our 
most  esteemed  members  in  tfie  field  of 
hearth,  John  Fogarty,  on  the  anniversary  of  his 
idea  for  the  interrutional  center  that  now 
bears  his  name. 


CHILD  CARE  TAX  INCENTIVE 
ACT  OF  1988 


HON.  JAMES  M.  JEFFORDS 

OP  VXRMONT 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  JEFFORDS.  Mr.  Speaker,  today  I  am  in- 
troducing in  the  House  a  bill  that  would  reform 
ttie  dependent  care  tax  credrt  to  make  it  nxwe 
responsible  to  ttie  needs  of  low-  and  moder- 
ate-income families.  This  bill  is  kJentical  to  S. 
2714,  whk:h  was  developed  by  Senator  Bob 
Packwood  and  introduced  in  the  Senate  on 
August  10. 

Improving  the  quality  and  availabilrty  of  child 
care  for  all  families  is  one  of  the  goals  that  we 
all  share.  We  need  to  muster  all  the  resources 
we  can  if  we  are  to  approach  this  goal. 

So  far  Congress  has  proceeded  with  blind- 
ers on,  refusing  to  conskjer  some  of  the  sig- 
nificant and  serious  proposals  that  have  been 
made  for  improving  child  care.  I  am  especially 
concerned  that  we  have  not  welcomed  pro- 
posals for  including  the  business  communrty  in 
our  efforts  and  for  improving  the  dependent 
care  tax  credit. 

Through  the  dependent  care  tax  credit,  the 
Federal  Government  subsidizes  child  care  to 
the  tune  of  $4  billion  annually.  This  nroney 
goes  directly  to  parents,  wtro  are  free  to 
choose  tlie  type  of  child  care  they  feel  is  most 
appropriate. 

The  bill  that  Senator  Packwcx>d  and  I  have 
introduced  would  increase  the  size  of  the  de- 
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pendent  care  tax  credrt  for  all  families.  The  bill 
wouM  also  make  the  credit  refundable,  there- 
t)y  making  rt  more  available  to  low-  and  mod- 
erate-income families. 

The  bill  would  allow  families  with  adjusted 
gross  income  [AGI]  under  $10,000  to  deduct 
40  percent  of  their  child  care,  work-related  ex- 
penses—these families  can  now  deduct  30 
percent  of  these  expenses.  The  credrt  would 
also  continue  to  be  available  to  families  wrth 
AGI's  between  $10,000  and  $40,000  based 
on  a  sliding  scale.  Families  wrth  AGI  over 
$40,000  would  continue  to  be  covered  by  cur- 
rent law. 

The  maximum  amount  of  expenses  that 
would  be  eligible  for  the  tax  credit  would  also 
be  raised  by  this  bill.  Under  current  law,  the 
maximum  credrt  at  the  30  percent  rate  is  $720 
for  one  child  and  $1 ,440  for  two  or  more  chil- 
dren. Under  the  bill,  the  maximum  credrt 
t>ased  on  the  40  percent  rate  would  be  $960 
for  one  child  and  $1,920  for  more  than  one 
child.  The  credrt  would  be  refundable  for  fami- 
lies that  pay  little  or  no  Federal  income  tax. 

I  believe  this  bill  offers  an  important  addrtran 
to  the  discussion  of  ways  of  improving  the 
qualrty  and  availabilrty  of  child  care  in  our 
county. 

A  TRIBUTE  TO  MR.  CLIFFORD 
HOLLIDAY  OF  GARDENA.  CA 


September  27,  1988 


fanwus  adage  which  says  tfiat  "one  is  never 
too  old  to  learn,  live,  and  love." 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  before 
you  today  to  pay  special  tribute  to  a  very  spe- 
cial constituent  of  mirie  who  resides  in  Garde- 
na,  CA.  I  am  happy  to  say  that  tomon-ow  Mr. 
Holliday  will  arrive  in  Washington,  DC,  to 
attend  a  series  of  meetings  of  the  National 
Council  of  Senior  Citizens.  Remarkably,  at  age 
90,  Cliff  still  maintains  a  very  active  and  fast- 
paced  lifestyle — one  he  enjoys  very  much.  He 
remains  dedicated  and  committed  to  a 
number  of  senior  citizen  organizations  and 
causes.  His  admirable  record  includes  an  8- 
year  career  with  the  Gardena  Valley  Chamber 
of  Commerce  wfiere  he  served  on  the  board 
of  directors  of  communrty  for  crime  preven- 
tion. In  addrtion,  Cliff  served  on  the  Los  Ange- 
les Polrce  Advisory  Committee  on  Crime  Pre- 
vention for  5  years.  He  is  also  a  distinguished 
board  member  for  the  affiliated  committee  on 
aging.  In  1975,  Mr.  Holliday  was  named  the 
South  Bay  and  Gardena  Senior  Citizen  of  the 
Year.  He  has  been  a  membet  of  the  Toast- 
masters  and  the  Kiwanis  Club  for  12  and  14 
years  respectively.  In  1985,  he  received  the 
coveted  John  Anson  Ford  Award.  He  served 
as  president  of  the  California  Congress  of 
Seniors  arxl  is  presently  an  active  tx>ard 
member.  He  has  also  sen/ed  as  the  western 
regional  representative  of  the  National  Council 
of  Senior  Crtizens. 

Perhaps  his  most  extraordinary  contribution 
and  commrtment  has  t)een  volunteer  work  of 
18  years,  in  which  he  has  consistently  devot- 
ed an  average  of  40  hours  a  week  to  commu- 
nity projects.  Indeed,  CIrtf's  commrtment  is  ex- 
tiaordinary  and  truly  an  example  for  ott>ers  to 
follow.  Today,  we  commend  you,  Mr.  Hollklay 
for  you  are  living  proof  of  the  ti^jth  in  the 


TRIBUTE  TO  CHARLES  LEVINE 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mrs.  SCHROEDER.  Mr.  Speaker,  publk: 
servants  lost  an  important  advocate  last 
Friday  evening  wf>en  Charles  Levine  died  at 
age  49.  Charles'  death  was  completely  unex- 
pected. 

Charles  was  working  on  the  final  report  of 
tfie  National  Commission  on  Public  Service  at 
the  time  of  his  death.  The  Commission, 
chaired  t)y  Paul  Volcker,  was,  in  many  ways, 
Charies'  progeny.  The  origin  of  the  Commis- 
sion stems  from  a  Brookings  conference,  or- 
ganized t>y  Charies,  which  aired  concerns 
atx>ut  the  imminent  deteriortation  of  the  public 
service.  At  that  conference,  Charies  coined 
the  phrase  "the  quiet  crisis."  From  the  confer- 
ence grew  the  Commission. 

As  Deputy  Director,  Charies  led  the  Com- 
mission through  hearings,  papers,  and  t}rief- 
ings,  all  to  culminate  in  a  final  report  at  the 
end  of  this  year.  The  report  of  the  Commis- 
sion is  Intended  to  elevate  the  serious  con- 
cerns about  a  pending  decline  in  the  civil 
service  from  the  public  service  communrty  to 
the  larger  political  community.  The  report  will 
help  ameliorate  the  loss  of  pay  and  prestige 
of  the  put>lic  service.  Charies  believed,  as  do 
I,  that  we  will  not  get  qualrty  Government 
service  rt  we  derogate  arKl  short-ctiange  Gov- 
ernment workers. 

Before  creating  and  joining  the  Commission, 
Charies  was  a  senior  specialist  at  Vr\e  Con- 
gressional Research  Service.  In  that  position, 
and  since,  Charies  provided  tfie  Subcommit- 
tee on  Civil  Service,  which  I  chair,  with  inde- 
pendent and  incisive  advice  on  the  activrties 
of  OPM  and  other  Government  agencies. 

I,  and  all  who  care  about  a  qualrty  public 
service,  will  sorely  miss  Charies  Levine. 


SMOKE-FREE  HOSPITALS 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  DURBIN.  Mr.  Speaker,  recently.  Sur- 
geon General  Koop  and  the  Administrator  of 
the  Health  Care  Financing  Administration,  Dr. 
Roper,  sent  a  letter  to  the  administi-ators  of  all 
Medicare  participating  hospitals  encouraging 
tt>em  to  adopt  a  no-smoking  policy.  I  share 
their  strong  concerns  about  smoking  in  hearth 
care  facilities,  where  patients  are  in  many 
cases  more  susceptible  than  the  general  pop- 
ulation to  the  ill  effects  of  passive  smoking. 

Today  I  am  introducing  the  Smoke-Free 
Hospitals  Act.  This  legislation  will  require  Med- 
icare and  Medicaid-participating  hospitals  to 
certify  that  they  have  prohit>ited  the  sale  of  to- 
bacco products  ar>d  implemented  a  rK}-smok- 
ing  policy  within  the  hospital  and  on  tfie  fadli- 
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ty  grounds  as  a  condrtion  for  further  Federal 
funding. 

The  health  risks  of  smoking  and  exposure 
to  smoke  have  been  well-documented  by  re- 
ports of  the  Surgeon  General.  The  1986 
report,  "The  Health  Consequences  of  Involun- 
tary Smoking,"  stated  that  involuntary  smok- 
ing is  a  cause  of  disease  in  health  non- 
smokes.  The  study  also  reported  that  the  sep- 
aration of  smokers  and  nonsnrokers  wrthin  the 
same  air  space  may  reduce,  but  does  not 
eliminate  the  exposure  of  nonsmokers  to  envi- 
ronmental tobacco  smoke. 

While  some  hospitals  have  already  adopted 
smoke-free  policies,  including  the  University  of 
Chicago  Hospitals  and  George  Washington 
Universrty  Hospital  in  the  Disblct  of  Columbia, 
92  percent  of  our  Nation's  health  care  facili- 
ties have  not.  I  am  pleased  to  report  that  the 
American  Medical  Association,  the  American 
Academy  of  Pediatiics,  the  American  College 
of  Physicians  and  the  American  Heart  Asso- 
ciation have  all  endorsed  smoke-free  hospi- 
tals. 

I  urge  your  support  for  the  Smoke-Free 
Hospitals  Act. 


EXTENSIONS  OF  REMARKS 

Visrting  Nurse  System  and  to  nursing,  and 
wish  her  a  very  enjoyable  retirement. 


MR.  FLORIO  HONORS  DORIS 
WRIGHT  BRACY 


HON.  JAMES  J.  FLORIO 

OF  MEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I'd  like  to  bring  to 
your  attention  an  outstanding  individual,  Doris 
Wright  Bracy. 

Doris  Wright  Bracy  has  sen/ed  as  the  exec- 
utive director  and  president  of  the  Southen 
New  Jersey  Visiting  Nurse  System  for  the  past 
1 4  years.  1 1  that  capacity,  and  as  the  founder 
of  ttie  Home  Health  Agency  Assembly  of  New 
Jersey,  Doris  has  been  instmmental  in  work- 
ing to  expand  and  improve  the  provision  of 
home  health  care  services  to  people  of  all 
ages.  While  home  health  care  is  finally  being 
recognized  as  a  more  cost-effective  method 
of  providing  health  care,  as  well  as  a  more 
comfortable  artemative  for  the  patient,  rt  is  in- 
sto^uctive  to  note  that  Doris  has  been  in  the 
forefront  of  those  seeking  due  recognition  for 
the  benefits  of  this  mode  of  health  care. 

In  all,  Mrs.  Bracy  has  been  a  nurse,  and  an 
active,  effective  advocate  for  nursing,  for  43 
years.  There  are  a  few  people  who  have 
never  served  the  health  care  profession  as 
well  as  Doris  Wright  Bracy.  On  Friday,  Sep- 
tember 30,  1988,  Doris  Wright  Bracy  will  retire 
as  president  of  the  Southern  New  Jersey  Visrt- 
ing Nurse  System.  For  her  outstanding 
achievenwnt  in  the  field,  Mrs.  Bracy  will  be 
honored  by  her  many  friends,  family,  and  col- 
leagues at  the  Woodbury  Country  Club. 

Mr.  Speaker,  I  am  pleased  to  be  joining  wrth 
those  who  will  be  honoring  Doris  on  Septem- 
ber 30.  It  will  be  a  particulariy  special  occa- 
sion for  me,  as  Doris  has  been  very  generous 
over  the  years  in  providing  me  wrth  valuable 
information  and  counsel  on  this  exti-emely  im- 
portant and  effective  component  of  the  health 
care  field.  I  offer  my  personal  thanks  and  con- 
gratulate Doris  on  her  many  years  of  out- 
standing senrice  to  the  southem  New  Jersey 


THE  ADMINISTRATION'S  JOB 
SAFETY  PROGRAM 


HON.  LANE  EVANS 

OF  nXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27, 1988 

Mr.  EVANS.  Mr.  Speaker,  one  of  the  most 
important  tasks  of  the  Federal  Government  is 
to  protect  the  safety  and  hearth  of  the  Na- 
tion's wortc  force.  An  effective  job  safety  pro- 
gram can  serve  many  purposes  in  a  demo- 
cratic society.  Through  such  a  program,  we 
build  confidence  in  working  Americans  that 
their  government  is  protecting  our  work  force 
as  a  national  resource.  Also,  a  sound  safety 
program  sen/es  to  level  the  playing  field  be- 
tween those  in  industry  who  care  about  safety 
and  those  who  don't. 

During  the  past  few  weeks  two  reports  have 
crossed  my  desk  that  wan-ant  conskteratton 
by  thoughtfiji  Americans.  The  reports  were 
published  by  the  National  Safe  Wori<place  In- 
stitute, a  nonpartisan,  not-for-profit  organiza- 
tion based  in  Chicago.  The  Institute,  which 
was  founded  in  1987,  has  established  a  na- 
tional reputation  for  its  commrtment  to  high 
standards  and  for  its  independence,  forceful- 
ness,  and  creativity.  While  NSWI  is,  in  many 
ways,  a  classic  "think-tank"  it  is  much  more.  It 
has  successfully  challenged  National.  State, 
and  local  government  policies. 

Perhaps  the  most  compelling  function  of 
NSWI  is  its  commrtment  to  holding  Govern- 
ment accountable.  In  recent  studies,  NSWI 
has  examined  the  record  of  the  Occupational 
Safety  and  Hearth  Administo-ation  [OSHA]  and 
the  Department  of  Justice  in  carrying  out  each 
agency's  responsibilities  under  Federal  law. 
What  NSWI  found  should  ti-ouble  all  Members 
of  Congress  concerned  with  job  safety  and 
health  issues. 

The  central  theme  of  both  NSWI  reports  is 
that  the  Federal  Government  is  not  enforcing 
our  national  laws.  It  is  important  to  note  that 
the  NSWI  has  not  called  for  more  spending. 
Indeed,  the  NSWI  has  shown  that  OSHA  is 
not  spending  rts  existing  resources  on  rts  most 
important  function,  inspections.  Specifically, 
NSWI  reports  that  OSHA  had  $107,067.72 
available  for  each  inspector  in  fiscal  year 
1980.  That  amount  grew  to  $165,071.97  for 
each  inspector  by  fiscal  year  1988.  NSWI  cal- 
culated these  figures  by  subtracting  State 
grants  from  OSHA's  appropriation  and  by  di- 
viding the  remaining  amount  by  the  number  of 
inspectors. 

During  the  Reagan  administi-ation,  OSHA's 
per-inspector  resources  have  grown  24  per- 
cent above  the  rate  of  inflation.  Hence,  the 
issue  is  not  budget  resources  but  the  effective 
deployment  or  utilization  of  budget  resources. 

In  rts  recent  studies,  NSWI  reported: 

An  OSHA  inspector  in  the  last  year  of  the 
Carter  administration  was  three  times  more 
likely  to  issue  a  willful  citation,  OSHA's  most 
serious,  than  under  tfie  Reagan  administo^a- 
tion. 

OSHA  has  cut  "sweetheart"  deals  wrth 
major  corporations,  wrth  penarty  reductions  of 
50  percent  or  more  in  many  cases. 
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Since  1981,  the  Departnf>ent  of  Justice  has 
indicted  just  two  companies  for  job  safety 
crimes.  During  ttie  same  period,  prosecutors 
in  Calrtomia  filed  criminal  charges  in  292 
cases  and  won  1 12  convKtions  or  plea  agree- 
ments. 

OSHA  has  done  very  Irttte  to  shrtt  rts  focus 
to  the  service  sector.  Since  1981,  heavy  in- 
dustry and  constiuction  have  lost  a  million 
jobs  yet  the  service  sector  increased  by  13 
milton  jobs.  Yet  OSHA  has  failed  to  protect 
hearth  care  workers  from  hepatitus  B  and 
maintenance  workers  fi-om  asbestos.  Indeed, 
OSHA  has  just  produced  two  new  hearth 
standards  a  year  in  the  last  7  years. 

While  NSWI  has  gathered  and  published 
persuasive  data,  rts  most  powerful  story  has 
been  regarding  victims.  They  tell  how  the  vic- 
tims of  unsafe  workplace  become  OSHA's  vic- 
tims. The  theme  that  emerges  from  reading 
these  accounts  is  that  OSHA  regards  victims 
as  a  disinterested  third  party  to  rts  proceed- 
ings. Rather  than  reach-out  to  victims,  OSHA 
requires  victims  to  file  Freedom-of-lnformation 
Act  requests  for  documents  such  as  crtations 
and  investigative  reports.  Then,  to  add  insurt 
to  injury,  victims  are  asked  to  pay  Xeroxing 
and  service  fees. 

NSWI  believes  that  rt  is  time  that  OSHA 
begin  to  uphold  our  laws.  NSWI  urges  that  the 
dealmaking  stop  and  that  the  enforcement 
start.  Moreover,  NSWI  recommends  that  vic- 
tims be  accorded  the  same  rights  and  privi- 
leges as  employers. 

In  concluding  one  of  rts  recent  reports, 
NSWI  recommended  that  the  next  administra- 
tion create  a  National  Commission  on  Occu- 
pational Safety  and  Hearth.  NSWI  urges  that 
the  Commission  include  t)oth  industry  and 
labor  and  be  nonpartisan.  Tfie  Commission 
should  examine  tfie  need  for  changes  in 
OSHA  and  in  the  OSH  Act  essential  to  make 
Govemment  more  effective  and  efficient. 

In  a  very  short  period  of  time,  the  NSWI  has 
attained  considerable  credibilrty  wrth  rts 
thoughtful  and  creative  reports  and  activrties. 
I,  for  one,  will  continue  to  monrtor  the  NSWI's 
work  as  I  search  for  ways  to  make  our  Gov- 
emment work  for  tfie  people  of  this  great 
Nation.  In  sfiaping  the  agenda  of  tfie  future, 
there  can  be  no  doubt  that  NSWI  will  play  a 
key  role. 


TAIWAN'S  NATIONAL  DAY 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  LELAND.  Mr.  Speaker,  I  am  greatty  im- 
pressed by  the  economic  and  polrtical  miracle 
engineered  over  the  last  few  decades  by  tfie 
Republic  of  China,  and  to  that  end  want  to 
call  your  attention  to  Taiwan's  National  Day, 
October  10,  1988— the  77th  anniversary  of 
the  nation's  founding  in  1911.  Today,  Taiwan 
continues  to  prosper,  to  enjoy  a  high  standard 
of  living,  and  to  implement  democratic  re- 
forms. This  country  obsen/es  the  efforts  of 
President  Lee  Teng-hui  and  his  countrymen 
wrth  optimism  and  confidence,  and  welconne 
to  Washington  Taiwan's  new  Amtwssador  to 
the  Unrted  States,  Mr.  Ding  Mou-shih. 
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ESTABLISHINO  A  COMMISSION 
ON  RACIALLY  MOTIVATED  VIO- 
LENCE   

HON.  FRANK  J.  GUARINI 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T'uesday.  September  27,  1988 

Mr.  GUARINI.  Mr.  Speaker.  I  would  like  to 
take  ttiis  opportunity  to  express  my  full  sup- 
port for  H.R.  3914.  This  bill  establishes  a 
much  needed  Commissk>n  on  Racially  Moti- 
vated Violence. 

The  Commission  will  consist  of  12  menv 
bers.  Six  of  these  nr)emt>ers  are  to  be  appoint- 
ed by  the  President,  three  members  are  to  be 
appointed  by  the  Speaker  of  the  House,  and 
three  memt>ers  are  to  be  appointed  by  the 
majority  leader  of  the  Senate.  They  will  be  re- 
quired to  investigate  racially  motivated  vio- 
lence and  make  recommendations  to  the  Con- 
gress and  the  President  on  their  findings. 

This  bill  is  of  great  relevance  to  my  district 
in  New  Jersey  where  prejudrces  and  racial  vio- 
lerx»s  have  continued  to  plague  tfte  cities. 
We  have  witnessed  an  increase  in  this  vio- 
lence over  the  past  year.  Tfie  citizens  of 
Hudson  County  want  to  put  an  end  to  this 
fighting,  however,  no  apparent  solution  is 
available  to  tfiem. 

It  is  unfortunate  that  this  Commission  is 
needed  In  our  country.  But  until  we  can  put  a 
stop  to  ethnk:  violerKe,  we  must  fully  utilize 
this  Commission.  Their  investigations  and  rec- 
ommendations will  greatly  enable  the  Federal, 
State,  and  local  governments  to  deal  with 
such  violence. 

The  establishment  of  a  Commisswn  to  in- 
vestigate racially  motivated  violerK:e  is  a  step 
toward  bringing  peace  and  cooperation  to  the 
people  in  my  district  and  to  our  country. 

I  urge  nfiy  colleagues'  full  support  for  this 
legislation. 


EXTENSIONS  OF  REMARKS 

The  Smoke-Free  Hospitals  Act  of  1988 
would  do  just  that.  I  encourage  all  Members  of 
Congress  to  join  with  us  in  supporting  this  im- 
portant legislation. 


DURBINS  SMOKE-FREE 
HOSPITALS  ACT 


HON.  BOB  WHTTTAKER 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27,  1988 

Mr.  WHITTAKER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague,  Dick  Durbin,  in 
sponsoring  the  Smoke-Free  Hospitals  Act  of 
1988. 

Many  hospitals  already  have  in  place  a 
"Sftwke-Free"  polrcy,  where  snvsking  is  either 
prohibited  or  severely  restricted.  Yet  it  is  ironic 
that  the  vast  majority  of  hospitals,  which  are  in 
the  business  of  making  sick  people  well,  still 
allow  the  sale  of  cigarettes  on  the  premises 
and  allow  smoking  in  various  parts  of  the  hos- 
pital. 

This  is  in  spite  of  the  fact  that  both  Surgeon 
General  C.  Everett  Koop  and  HCFA  Adminis- 
trator Bill  Roper  have  written  to  all  hospitals 
that  participate  in  Medicare,  encouraging  them 
to  adopt  a  no-smoking  policy. 

It  is  time  that  these  institutkjns,  which  are  in 
the  business  of  health,  get  serious  with  creat- 
ing ttie  most  healthy  environment  in  which  to 
recuperate.  A  healthy  environment  must  be  a 
smoke-free  environment 


IN  RECOGNITION  OP  PASSAIC 
HEART  FOUNDATION  HONOREES 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  today  to  recognize  three  representa- 
tives of  an  outstanding  organization  in  my 
Eighth  Congressional  District  of  New  Jersey 
wtio  have  made  tremendous  contributions  to 
the  standard  of  health  care  in  our  community, 
State,  and  Nation.  The  organization  to  whk:h  I 
refer  is  the  Passaic  Heart  Foundation,  and  the 
three  exceptional  individuals  being  honored  by 
the  organization  are  Jeffery  Moll,  Janice  Buck- 
alew,  and  Mary  Ellen  Rauner. 

The  American  Heart  Foundation  has  ac- 
complished much  to  improve  the  quality  of 
health  for  all  of  us,  and  the  many  achieve- 
ments of  the  Passaic  Heart  Foundation  will  be 
celebrated  during  this  year's  dinner  dance  at 
the  Cameo  in  Garfield,  NJ.  This  gala  evening 
is  ttie  perfect  opportunity  to  salute  the  three 
deserving  honorees  for  their  personal  dedk:a- 
tion  to  caring  for  others.  I  am  certain  that,  with 
the  direction  of  the  chairman  of  the  Passaic 
Heart  Foundation,  Joseph  R.  Russo,  and  the 
esteemed  members  of  the  board,  this  special 
event  will  be  a  great  success. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  tell  you  and  our  distinguished  col- 
leagues a  little  about  each  of  the  Heart  Foun- 
datk>n  honorees,  beginning  with  Jeffery  Moll, 
the  special  guest  for  the  evening.  Mr.  Moll  is 
currently  the  executive  director  of  Beth  Israel 
Hospital  in  Passaic,  NJ.  He  was  appointed  to 
this  positksn  in  1984  after  2  years  as  the  asso- 
ciate director  of  the  hospital.  Prior  to  this,  Mr. 
Moll  served  for  9  years  as  the  assistant  ad- 
ministrator at  Holy  Name  Hospital  in  Teaneck. 

Mr.  Moll  prepared  himself  for  this  Important 
wort<  by  attending  the  State  University  of  New 
York  in  Albany  for  a  B.S.  degree  in  business, 
aruj  then  the  Graduate  School  of  George 
Washington  University  here  in  Washington  for 
a  master's  degree  in  hospital  administration. 
Professionally,  he  is  affiliated  with  the  Ameri- 
can College  of  Hospital  Administrators,  and  he 
is  a  former  tmstee  of  the  Mental  Health  Clinic 
of  Passaic.  He  also  served  on  the  Health 
Commissioner's  Task  Force  on  Hospital  Li- 
censing and  Sun^ey  Process,  the  Task  Force 
of  the  Health  Systems  Agency,  and  the  Com- 
mittee on  Allied  Organizations  of  the  New 
Jersey  Hospital  Association.  There  is  no  doubt 
that  Mr.  Moll  has  earned  the  tribute  he  will  re- 
ceive at  the  annual  dinner  dance,  and  I  am 
confident  that  his  wife,  Bart>ara,  and  his  two 
children,  Jason  and  Rebecca,  are  most  proud 
of  his  succesful  career  in  this  crucial  part  of 
health  care. 

Jank:e  Buckalew  is  the  coordinator  of  the 
intensive  and  coronary  care  units  at  St.  Mary's 
Hospital  in  Passaic.  NJ.  Educated  at  St. 
John's  Hospital  School  of  Nursing  in  Spring- 
field, IL,  she  has  held  a  number  of  outstanding 
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head  nurse  and  coordinator  positions  around 
the  country.  Included  among  these  is  a  10- 
year  stay  at  St.  Mary's  Hospital  in  Hoboken, 
NJ  as  the  nursing  care  coordinator  in  charge 
of  the  nursing  staff  for  over  40  intensive  and 
critical  care  patients.  She  also  served  for  3 
years  as  head  nurse  for  the  surgical  Intensive 
care  unit  at  the  John  Peter  Smith  Hospital  in 
Fort  Worth,  TX.  Mrs.  Buckalew  is  an  accom- 
plished manager  and  dedicated  nurse,  most 
deserving  of  this  salute  from  the  Passaic 
Heart  Foundation. 

Finally,  Mary  Ellen  Rauner  is  the  director  of 
nursing  at  the  intensive  and  coronary  care 
units  of  the  General  Hospital  Center  of  Passa- 
ic. She  has  held  this  position  for  3  years  and 
been  at  the  hospital  for  a  total  of  5  years, 
prior  to  which  she  sen/ed  as  patient  care 
manager  in  emergency  services  at  Riverside 
Hospital  in  Boonton,  NJ.  Ms.  Rauner  is  a 
graduate  of  both  Felician  College  in  Lodi,  NJ, 
and  Regents  College,  State  University  of  New 
York.  She  has  participated  in  a  great  many 
programs  as  a  guest,  organizer,  and  even  lec- 
turer on  a  wide  variety  of  subjects  related  to 
care  of  the  heart.  Ms.  Rauner  is  truly  an 
expert  health  care  professional,  and  it  Is  fitting 
that  she  be  honored  at  this  year's  foundation 
dinner-dance. 

Mr.  Speaker,  each  of  these  well-chosen 
honorees  is  an  example  to  health  care  admin- 
istrators everywhere.  Without  the  excellent 
work  of  leaders  such  as  tfwse,  great  strides  in 
medicine  could  not  be  made  or  used  effective- 
ly. To  these  individuals,  and  all  devoted  health 
professionals,  we  owe  our  thanks  for  feelings 
of  security  and  hope  when  we  or  someone  we 
care  about  requires  hospital  care.  I  invite  you, 
Mr.  Speaker,  and  our  colleagues  to  join  me  in 
congratulating  Mr.  Moll,  Mrs.  Buckalew,  and 
Ms.  Rauner  for  their  years  of  commendable 
service  and  the  honor  they  have  earned  from 
the  Passaic  Heart  FoundatK>n. 
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REFLECTIONS  ON  THE  MARCH 
ON  WASHINGTON 


HON.  NANCY  PELOSI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Ms.  PELOSI.  Mr.  Speaker,  on  August  25  of 
this  year,  over  55,000  people  from  all  over  the 
country  gathered  before  the  Lincoln  Memorial 
to  celebrate  the  anniversary  of  the  greatest 
civil  right's  march  in  the  Nation's  history. 
Among  the  participants  was  a  contingent  of 
nearty  100  San  Franciscans  who  had  flown  to 
Washington  that  morning  aboard  the  Freedom 
Plane. 

With  them  were  four  young  people  from 
Glide  Memorial  Church  in  San  Francisco  wfio 
wrote  about  their  experiences  and  the  impor- 
tance of  the  march  in  any  essay  contest.  Ttie 
nf)ovement  and  tfie  dream,  which  were  bom 
long  before  they  were,  becanie  a  reality  for 
these  youngsters  as  they  followed  the  path  of 
Dr.  King's  march. 

The  reflections  of  these  four  on  the  mean- 
ing of  that  August  tribute  to  a  25-year-old 
dream  are  partk:ulariy  moving  and  meaningful, 
Mr.  Speaker,  I  would  like  to  share  them  with 
my  colleagues: 


Why  the  Observance  or  the  Washington 
March  Led  by  Martin  Luther  King,  Jr.. 
Was  Ibiportant  To  Me 

(By  Nancy  Nguy,  Age  11,  August  9,  1988) 

On  August  28,  1963,  250.000  people 
marched  to  the  Washington  Monument.  A 
sea  of  people  of  all  races  and  religions 
marched  hand  in  hand  to  the  Lincoln  Me- 
morial. Many  liberal  whites  had  answered 
Martin  Luther  King's  call  for  them  to  stand 
up  and  all  blacks  and  whites  stood  together 
against  a  system  that  preached  race  su- 
premacy. 

Speakers  stepped  up  and  addressed  the 
large  crowd.  The  speakers  all  had  one  mes- 
sage; that  was  equal  Justice  under  the  law 
for  all  Americans.  At  last,  it  was  Martin 
Luther  King's  turn  to  deliver  his  speech.  He 
had  worked  on  it  for  a  long  time.  The 
minute  liefore  he  was  introduced  he 
changed  his  mind  and  spoke  what  he  was 
feeling  from  his  heart. 

Martin  Luther  King  spoke  with  all  his 
mighty  voice.  He  said.  "I  have  a  dream  that 
all  four  of  my  children  will  one  day  live  in  a 
nation  where  they  will  not  be  Judged  by  the 
color  of  their  skin,  but  by  the  content  of 
their  character." 

Every  time  he  spoke  "...  I  have  a  dream 
.  .  ."  it  gave  all  the  people  stronger  hopes. 
Than  as  one.  the  people  raised  their  voice  in 
a  roaring  ovation  and  yelled.  "Free  at  last. 
Free  at  last.  Thank  God  Almighty,  we  are 
free  at  last!" 

Because  of  Martin  Luther  King  and  all 
the  people  who  were  there  to  help  and  sup- 
port him.  he  has  encouraged  everyone  to 
keep  on  dreaming  and  let  no  one  take  that 
dream  away.  Then  this  dream  will  come  in 
time. 

I,  too,  have  a  dream.  My  dream,  is  to  l>e  a 
dancer.  I  dream  of  traveling  to  different 
places  and  expressing  my  feelings  through 
art.  With  my  family  and  friends  to  stand  by 
me  and  support  me  my  dream  will  one  day 
come  true  Just  like  Martin  Luther  King's 
dream.  The  March  on  Washington  has  in- 
spired me  to  dream  further.  With  love  and 
support  from  my  family  and  friends  I  too 
will  make  this  dream  come  true. 

The  Great  March  on  Washington 

(by  Johnniemae  Faribanks.  Age  14, 
August  8,  1988) 

Dr.  Martin  Luther  King,  Jr.  and  other 
civil  rights  leaders  (A.  PhiUip  Randolph, 
Roy  Wilkins,  Dorothy  Height,  and  Whitney 
Lewis)  led  250,000  people  on  the  March  on 
Washington  on  August  29,  1963.  They 
marched  to  show  that  Black  people  should 
have  righte  to  sit  on  the  front  of  the  bus,  to 
try  on  clothes  in  the  stores,  and  to  get  good 
Jolw  and  to  vote  without  taking  a  literacy 
test. 

Martin  Luther  King.  Jr.  met  President 
Kennedy  and  Vice  President  Johnson. 
Martin  Luther  King.  Jr.  had  a  dream  that 
all  people  should  have  their  freedom.  That 
children  wouldn't  be  Judged  by  their  skin 
color.  I  wonder  what  Martin  Luther  King, 
Jr.  would  think  if  he  were  alive  to  see  if  his 
dream  came  true.  There  are  people  fighting 
each  other,  people  selling  drugs  and  taking 
drugs.  Sometimes  I  think  that  some  of  his 
dream  did  not  come  true  liecause  some 
whites  don't  like  giving  black  people  Jobs 
and  some  teachers  are  prejudice. 

Even  though  we  have  a  long  way  to  go, 
many  people  who  marched  on  the  first 
March  on  Washington  helped  us  realize 
some  of  the  freedom  we  have  today. 
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Why  the  March  on  Washington  is 

Important  to  Me 

(By  Matthew  Dudley,  Age  15,  August  9, 

1988) 

The  March  on  Washington  is  an  impor- 
tant event.  It  is  very  important  to  the  Civil 
Rights  Movement.  It  affects  everyone.  If  it 
wasn't  for  the  March  on  Washington  we 
would  have  it  rough.  Back  in  the  early  '60's 
it  was  bad.  Black  folks  could  not  eat  at  the 
same  restaurant  as  the  white  folks.  Black 
folks  couldn't  even  use  the  same  bathroom 
as  the  white  folks.  I'm  very  grateful  for  the 
March  on  Washington  because  without  it 
there's  no  telling  how  bad  it  will  be  in  the 
future  and  in  the  present.  Now  you  can  find 
black  people  in  all  types  of  occupations. 
Thanks  to  King,  the  other  black  leaders, 
and  the  March  on  Washington  I  can  contin- 
ue on  with  my  dream  to  be  a  Computer  Pro- 
grammer, and  may  I  add  the  best  Computer 
Programmer! 

Thanlis  to  the  March  on  Washington  I 
can  have  a  friendship  with  any  girl  or 
should  I  say.  any  color  girl  I  want.  Back  in 
the  early  '60's  I  would  probably  get  killed. 
How  would  you  feel  if  someone  told  you 
where  to  sit  or  where  to  get  a  drink  of 
water.  It  used  to  be  like  that.  Black  people 
had  to  go  to  the  back  of  the  bus  while  white 
people  sat  in  the  front.  Even  elderly  black 
women  and  men  hsul  to  go  to  the  back  of 
the  bus.  If  the  back  of  the  bus  was  full  the 
black  folks  had  to  wait  for  the  next  bus  or 
walk  to  their  destination.  There  were  sepa- 
rate drinking  fountains  for  the  blacks  and 
the  whites.  If  a  black  person  got  caught 
drinking  out  of  the  white  folks  fountain,  or 
using  the  white  folks  bathroom  they  would 
be  arrested  on  sight. 

Thanks  to  the  March  on  Washington  we 
don't  have  to  go  through  any  of  that.  An- 
other thing  that  was  changed  by  the  March 
on  Washington  was  the  school  system. 
Before,  the  blacks  couldn't  attend  a  white 
school  and  the  black  children  were  lucky  if 
they  attended  school  at  all.  Now  all  is 
changed  and  all  races  can  go  to  any  school 
they  want. 

I'm  so  happy  that  there  was  a  March  on 
Washington  and  I  would  like  to  be  a  big 
part  of  it  and  help  out  as  much  as  I  can.  I'd 
also  like  to  thank  Dr.  Martin  Luther  King, 
Jr.  and  the  other  black  leaders. 

March  on  Washington 

(By  NaHeshaa  Pritchett,  Age  14,  August  9, 

1988) 

The  March  on  Washington  was  led  by  Dr. 
Martin  Luther  King.  Jr.  and  other  impor- 
tant people.  The  march  took  place  on 
August  28.  1963  when  250.000  people 
marched  for  what  they  Ijelieved  in.  What 
these  people  believed  in  was  freedom. 

To  me.  freedom  means  that  we  are  inde- 
pendent people.  That  we  can  make  our  own 
decisions.  We  have  the  ability  to  go  any- 
place we  want  to  without  people  putting  you 
down  because  of  your  skin  color. 

In  my  own  experience,  I  felt  that  I  was 
put  down  t>ecause  of  my  skin  color.  I  was  in 
the  5th  grade  and  I  had  a  white  teacher. 
She  seemed  very  prejudice.  She  was  preju- 
diced toward  all  the  blacks  in  the  school. 

I  have  to  admit  that  the  work  I  did  in  that 
class  was  very  good  work.  Every  asslgrmient 
she  gave  to  me  I  did  it  and  it  was  turned  in 
on  time.  I  also  turned  in  all  my  homework. 

When  report  cards  came  out,  my  teacher 
gave  me  grades  lower  than  I  deserved.  And  I 
know  I  worked  harder  than  that.  She  was 
not  treating  the  blacks  like  she  treated  the 
other  races  in  the  class.  She  paid  more  at- 
tention to  the  others. 
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If  she  asked  the  whole  class  a  question 
from  our  lesson,  and  I  raised  my  hand,  she 
never  called  on  me.  That  made  me  really 
upset.  That's  how  I  found  out  she  was  not 
putting  me  down  l>ecau8e  of  my  work,  but 
because  of  my  skin  color. 

I  think  that  teachers  should  treat  all  chil- 
dren of  all  races  equal.  This  I  why  I  think 
the  March  on  Washington  is  Important  to 
me. 


INTRODUCTION  OF  THE  RESO- 
LUTION OPPOSING  INCLUSION 
OF  MARITIME  TRANSPORTA- 
TION SERVICES  IN  GATT 


HON.  WALTER  B.  JONES 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  am— together  with  67  of  our  col- 
leagues on  both  sides  of  the  aisle — introduc- 
ing a  resolution  that  would  help  preserve  U.S. 
national  security  by  urging  that  maritime  trans- 
portation services  be  excluded  from  the  up- 
coming General  Agreement  on  Tariffs  and 
Trade  [GATT]  round  on  servk»s. 

Last  year,  the  administratk}n  proposed  roll- 
ing back  the  cabotage  laws  to  alk>w  (Canadian 
vessels  into  our  domestic  shipping  trades.  In 
response  to  that,  more  than  230  Members  co- 
sponsored  House  (Concurrent  Resolutkjn  157, 
which  called  on  the  administration  to  stop  t)ar- 
gaining  away  the  U.S.-flag  merchant  marine.  It 
worthed,  and  the  United  States-Canada  Free 
Trade  Area  Agreement  was  concluded  witfKXJt 
maritime  as  part  of  it. 

Now,  informal  discussions  have  indicated 
that  the  same  proposal  may  be  made  to  ttie 
90-plus  member  GATT  in  the  ongoing  serv- 
ices negotiations.  This  scenario  is  far  worse 
than  even  Vne  Canadian  proposal.  There  is  no 
room  in  the  forthcoming  discussions  for  con- 
sideration of  proposals  that  would  encourage 
entry  by  Third  Worid  and  East  bloc  vessels 
into  maritime  trades  now  reserved,  for  security 
reasons,  to  vessels  of  the  United  States.  Al- 
lowing such  participation  would  ultimately  and 
irrevocably  spell  the  end  of  the  U.S.-flag  mer- 
chant marine. 

It  has  been  proved  time  and  again  tfiat  reli- 
able U.S.-flag  vessels  are  essential  in  time  of 
conflk:t.  It  is  important  to  remember  tfiat  ship- 
ping lines  compete  head-to-head,  yet  operate 
under  the  laws  of  different  nations,  and  that  in 
order  to  overcome  potentially  devastating  eco- 
nomic differentials,  nearty  all  nations  some- 
how support  their  fleets.  In  our  case,  the  sup- 
port is  very  lean,  and  to  throw  it  away  would 
be  the  most  foolhardy  thing  we  couM  do.  Fur- 
thermore, the  Cor>gress  just  this  year  ap- 
proved—and the  President  signed— legislatK>n 
that  creates  a  new  framework  for  uncovering 
and  treating  unfair  maritin)e  practk^es,  and 
that  legislatk}n — which  promotes  free  trade — 
should  rK>t  be  dealt  away  in  the  name  of  "lib- 
eralization." 

The  maritime  services  industry  can  not  be 
liberalized.  As  an  essential  element  of  national 
security,  maritime  transportation  is  not  suspec- 
tible  to  those  litieralizing  factors  that  are  con- 
templated when  conskiering  servk:es  that  are 
tracted. 
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Mr.  Speaker,  I  think  this  bill  sends  the  right 
message,  not  just  to  the  administration,  but  to 
our  friends  in  the  GATT  as  well.  Discussion  of 
maritime  transportation  services  is  not  proper 
in  a  trade  agreement,  and  I  hope  that  many 
more  of  my  colleagues  will  join  me  arxJ  co- 
sponsor  this  resolutk>n. 


NATIONAL  FILIPINO-AMERICAN 
HISTORY  WEEK 


HON.  ROBERT  T.  MATSUI 

or  CAUFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  support  House  Joint 
Resolution  599,  to  designate  the  week  begin- 
ning IMovember  6,  1988.  as  "National  Filipino- 
American  History  Week."  This  resolution  rec- 
ognizes the  importance  of  Filipino-Americans 
within  our  society,  and  to  pay  long  overdue 
tribute  to  the  role  they  have  played  in  shaping 
our  culture. 

Filipinos  first  came  to  this  Nation  not  as  free 
men,  but  as  sailors  In  the  galleons  of  the 
Spaniards  who  forced  Vt\em  into  service.  How- 
ever, they  were  able  to  escape  from  this  over- 
kxdship  by  jumping  ship  and  settling  in  the 
swamps  of  Louisiana.  It  was  In  Louisiana  that 
the  eariiest  documented  settlement  of  Filipino- 
Americans  occurred,  in  1763.  From  these  be- 
ginnings the  Filipino-Americans  have  become 
one  of  the  largest  ethnic  groups  from  Asia  or 
the  Pacific  in  the  United  States,  there  now 
being  more  than  700,000  citizens  and  perma- 
nent residents  ol  the  United  States  of  Philip- 
pine descent.  Like  so  many  other  ethnic 
groups  within  the  United  States,  the  Filipino- 
Americans  fought  hard  to  overcome  the  diffi- 
culties of  life  in  a  new  country,  and  to  over- 
come the  unfortunate  bigotry  and  discrimina- 
tion of  some  of  their  fellow  Americans. 

This  determination  to  succeed  has  made 
the  Filipino-Americans  one  of  the  most  valued 
ethnic  groupings  within  {he  Natkin.  They  have 
gone  to  war  for  this  country,  they  have  made 
their  mark  in  every  sort  of  occupation  and 
have  made  our  Nation  a  stronger,  better  place 
to  live. 

As  a  long  time  supporter  of  the  achieve- 
ments and  rights  of  Asian-Americans,  I  t)elieve 
that  it  is  our  duty  to  honor  the  225th  anniver- 
sary of  the  Filipino  community  In  the  United 
States,  and  I  urge  the  House  to  support  this 
resolution. 


THE  INDEPENDENT  LIVING 
TRUSTS  AND  CONTRIBUTION 
ACT  OP  1988 


HON.  STEVE  BARTLEH 

OF  TEXAS 
ni  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  September  27,  1988 
Mr.  BARTLETT.  Mr.  Speaker,  today  Con- 
gressman Matsui  and  I  are  Introducing  legis- 
lation which  will  allow  parents  and  families  to 
assist  their  disabled  family  member  without 
jeopardizing  that  individual's  eligibility  for  or 
amount  of  benefits  under  the  Supplemental 
Security  Income  [SSI]  Program. 
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I  t>ecame  aware  of  a  problem  In  this  area 
when  parents  in  my  congressional  district  told 
me  of  tfieir  concern  to  provide  for  their  dis- 
abled child  once  they  have  passed  away.  Cur- 
rently, a  disabled  individual  can  lose  SSI  ben- 
efits along  with  health  insurance  benefits  if 
they  inherit  from  their  parents.  The  disabled 
individual  must  "spend  down"  his  inheritance 
before  he  can  again  become  eligible  for  SSI 
benefits.  During  this  period,  the  SSI  recipient 
loses  Medicaid  t>enefits  which  are  essential  to 
the  Individual.  The  result  has  been  that  many 
parents  have  no  other  choice  but  to  disinherit 
their  disabled  child  so  that  these  basic  tjene- 
fits  will  not  be  lost. 

In  working  out  a  solution  to  this  problem,  I 
also  discovered  that  parents  and  family  mem- 
bers cannot  provkje  certain  services,  such  as 
assistance  in  rent  payments,  while  they  are 
living  without  that  assistance  being  deducted 
from  the  disabled  indrvidual's  SSI  benefit.  For 
example,  if  a  parent  wants  to  give  his  disabled 
son  or  daughter  $50  every  month  to  help  his 
child  pay  his  rent  at  a  group  home,  the  Social 
Security  Administration  will  deduct  that  $50 
from  the  disabled  Individual's  SSI  t>enefit  each 
nronth. 

Many  parents  and  families  would  like  to 
assist  their  family  members  who  have  disabil- 
ities without  that  individual  losing  his  eligibility 
for  SSI  benefits.  These  parents  and  families 
are  only  seeking  to  privately  supplement  SSI 
benefits;  they  are  not  seeking  to  obtain  addi- 
tional Federal  dollars  for  their  family  memtjer. 
Rather,  these  parents  and  families  seek  an 
opportunity  to  use  their  own  funds  to  assist 
the  disabled  Individual  without  risking  that  per- 
son's basis  of  support.  These  parents  and 
families  want  a  clearer,  more  understandable, 
and  reliable  set  of  criteria  for  long  term  plan- 
ning. This  bill  will  provide  that  understanding. 

Under  this  legislation,  contributions  from 
family  memt)ers  or  others  would  not  be  count- 
ed as  income  for  purposes  of  eligibility  or  tien- 
efit  computation  when  those  contributions  are 
made  to  provide  services  In  these  areas: 
social  services,  vocational  rehabilitation,  pri- 
vate medical  coverage,  educational  services, 
personal  assistance  or  attendant  care  serv- 
ices, clothing,  or  subsidies  for  housing  such 
as  rent  or  mortgage  payments.  In  addition,  a 
family  can  create  a  trust  to  provide  these 
same  sen/ices  and  that  trust  will  not  t>e  count- 
ed as  an  asset  or  as  income  to  the  SSI  recei- 
plent. 

For  housing  assistance,  a  $7,200  yeariy  cap 
is  placed  on  the  amount  that  could  be  ex- 
cluded from  income  in  making  eligibility  or 
benefit  level  determinations.  This  amount  is 
the  total  of  amounts  received  by  the  person 
and  used  within  30  days  for  the  purposes  of 
paying  the  rent,  the  mortgage,  property  taxes, 
repair  and  maintenance  bills,  and  other  home- 
related  costs  or  amounts  placed  Into  a  home 
maintenance  account.  The  home  maintenance 
account  must  be  established  for  the  benefit  of 
the  Individual  at  a  financial  Institution.  Any  por- 
tion of  the  excluded  funds  which  remain  In  the 
account  at  the  end  of  the  year  will  be  counted 
as  part  of  the  total  amount  that  the  indivkjual 
can  have  available  in  the  next  year. 

Under  this  bill,  a  parent  or  family  member 
can  supplement  his  disabled  family  member's 
rent  at  a  group  home  or  apartment,  provide  an 
attendant  to  help  the  disabled  Individual  get 
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dressed  or  assist  In  hygiene  care,  or  provide 
transportation  services  so  the  disabled  individ- 
ual can  go  to  the  grocery  store.  Alkiwing  such 
services  to  be  provkjed  will  assure  Vt\e  parent 
ttiat  is  disabled  family  member  will  continue 
tfie  same  lifestyle  as  if  the  parent  were  alive 
or  give  the  parent  or  family  member  the  op- 
portunity to  provide  such  servk:es  during  this 
lifetime. 

Most  importantly,  this  legislatkjn  does  not 
add  new  benefits  or  expendmore  tax  dollars. 
This  bill  merely  allows  private  dollars  to  be 
used  by  private  citizens  to  assist  their  disabled 
family  member. 

This  legislatk>n  will  give  parents  and  families 
a  clearer  understanding  of  those  areas  in 
which  they  can  make  contributk>ns  without  ad- 
versely affecting  the  disabled  indivkjual's 
basic  support  system.  It  will  allow  more 
people  with  disabilities  to  live  independently 
with  private  assistance  from  their  families  as 
well  as  the  Federal  benefits  which  form  the 
basis  of  their  support.  I  urge  my  colleagues  to 
cosponsor  this  bill. 

Section-by-Section  or  the  "Iin>EPEin>Eirr 
Living  Trusts  and  Contributions  Act  or 
1988" 

Section  1.  Title. 

Section  2.  This  section  excludes  from  con- 
sideration as  Income  in  the  SSI  program 
certain  contributions  which  individuals  re- 
ceive. The  requirements  which  must  he  met 
to  assure  that  the  contributions  are  ex- 
cluded from  Income  are  set  forth  in  this  sec- 
tion. descrlt>ed  in  sections  2(a)  and  (b). 

Section  2(a).  (1)  Contributions  which  are 
received  from  any  source  and  which  are 
used  within  30  days  after  receipt  solely  for 
the  purchase  of  any  of  the  following  will 
not  lie  counted  as  income: 

(i)  Any  service  which  is  designed  to  assist 
an  individual  with  disabilities  to  function  in 
society  on  a  level  comparable  to  that  of  an 
individual  who  does  not  have  the  disabil- 
ities. The  service  must  he  provided  by  a  rec- 
ognized social  services  or  educational 
agency.  The  agency  may  \>e  either  govern- 
mental or  private  and  profit  or  non-profit. 
The  service  can  not  be  a  medical  service. 

(ii)  Private  medical  insurance  coverage 
where  the  private  insurer  will  t>e  the  first 
payor. 

(iii)  Educational  services.  This  includes 
continuing  adult  education.  i>ostsecondary 
education,  and  vocational  education. 

(iv)  Personal  assistance  or  attendant  care 
serviciss. 

(2)  Contributions  of  clothing  from  any 
source  will  not  be  counted  as  income. 

(3)  Contributions  from  any  source  used 
solely  to  make  a  mortgage  or  rent  payment 
due  from  the  individual  or  to  pay  expenses 
which  are  Incurred  to  maintain  or  repair  the 
person's  home  (including  the  land  that  it 
appertains  to)  or  are  otherwise  related  to 
the  ownership  of  the  home  (such  as  insur- 
ance and  taxes)  shall  t>e  excluded. 

Section  2(b).  (1)  In  order  for  a  contribu- 
tion to  l)e  excluded  from  income  l>ecause  it 
is  used  to  make  the  mortgage  or  rent  pay- 
ments or  to  maintain  the  home,  certain  re- 
quirements must  he  satisfied: 

The  amount  contributed  may  not  exceed 
$7200  annually.  This  amount  is  the  total  of 
amounts  received  by  the  person  and  used 
within  30  days  [for  purposes  of  paying  the 
rent,  the  mortgage,  repair  and  maintenance 
bills,  and  other  home-related  costs  permit- 
ted under  section  2(a)]  and  amounts  which 
are   paid   into  a   "home   maintenance   ac- 
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count."  The  home  maintenance  account 
must  be  esUblished  for  the  benefit  of  the 
individual.  Any  portion  of  the  excluded 
funds  which  remain  in  the  account  at  the 
end  of  the  calendar  year  will  be  counted  as 
part  of  the  total  amount  that  the  individual 
can  have  available  in  the  next  calendar 
year. 

(2)  The  Secretary  of  Health  and  Human 
Services  is  required  to  issue  regulations 
which  require  the  person  and  the  institu- 
tions which  manage  the  home  maintenance 
account  to  account  annually  for  how  the 
funds  have  been  spent. 

(3)  To  qualify  as  the  'home  maintenance 
account"  the  account  must  l>e  established  at 
a  financial  Institution.  The  account  must  be 
kept  separate  from  any  other  funds  of  the 
individual  and  the  assets  in  the  account 
must  be  used  solely  for  the  purposes  de- 
scribed in  section  2(a). 

(4)  To  qualify  as  a  financial  Institution 
where  the  account  can  be  set  up  and  be 
treated  as  an  excluded  resource,  the  institu- 
tion must  he  certified  as  meeting  the  defini- 
tion of  one  of  the  following:  a  bank  insured 
by  the  Federal  Deposit  Insurance  Act.  an  as- 
sociation (savings  and  loan)  defined  under 
the  Home  Owners'  Loan  Act  of  1933,  an  in- 
stitution (savings  and  loan,  savings  and  loan 
holding  company  or  a  subsidiary  thereof) 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  and  a  credit  union  in- 
sured by  the  National  Credit  Union  Admin- 
istration. 

Section  2(c).  The  amount  which  the 
person  is  permitted  to  receive  for  home 
maintenance  purposes  will  be  adjusted  an- 
nually by  the  same  cost-of-living  adjustment 
which  is  applied  to  the  SSI  benefit. 

Section  3.  This  section  provides  that  loans 
which  are  made  by  or  repaid  to  an  individ- 
ual (and  the  spouse,  if  there  is  one)  shall  be 
excluded  from  income.  This  applies  to  oral 
and  written  agreements.  The  loan  may  have 
l)een  in  cash  or  in-iund. 

Section  4.  This  section  provides  that 
where  another  person  creates  a  trust  which 
includes  among  its  purposes  one  or  more  of 
the  purposes  set  forth  in  section  2,  al>ove, 
the  creation  of  the  trust  will  not  t>e  counted 
as  income  to  the  SSI  recipient.  With  regard 
to  home  maintenance  contributions,  the 
trust  will  only  be  permitted  to  make  annual 
distributions  to  the  SSI  recipient  of  not 
more  than  the  annual  amount  allowed  to  he 
retained  in  a  home  maintenance  account. 

Section  5.  This  section  provides:  (1)  that 
the  contributions  which  another  person 
makes  to  a  trust  under  the  provisions  of  this 
Act  shall  not  be  counted  as  a  resource  to  the 
SSI  recipient,  and  (2)  that  the  contributions 
which  the  SSI  recipient  receives  which  are 
not  counted  as  Income  under  this  bill  also 
will  not  be  counted  as  a  resource  for  a  rea- 
sonable period  of  time,  so  that  the  person 
will  be  able  to  properly  pay  for  the  services 
or  other  permitted  expenses.  The  Secretary 
shall,  by  regulation,  establish  rules  regard- 
ing what  is  a  reasonable  period  of  time. 

Section  6.  This  section  provides  that  the 
funds  permitted  to  be  excluded  from  income 
under  the  earlier  sections  shall  not  affect 
the  person's  eligibility  for  Medicaid. 

Section  7.  The  Secretary  of  Health  and 
Human  Services  is  required  to  provide  SSI 
applicants  and  recipients  with  notice  of  the 
benefits  provided  under  this  legislation.  The 
notice  shall  Inform  them  that  these  provi- 
sions provide  them  with  the  opportunity  to 
exercise  a  greater  degree  of  independence 
and  will  explain  how  the  amendments  oper- 
ate to  the  advantage  of  these  individuals. 
The  notice  must  he  provided  at  the  time  of 
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application  and  to  all  SSI  recipients  within 
6  months  of  the  date  of  enactment  and  an- 
nually after  that. 

Section  8.  The  Secretary  shall  issue  pro- 
posed regulations  implementing  these  provi- 
sions by  August  1.  1989.  and  final  regula- 
tions by  November  1. 1989. 

Section  9.  The  amendments  would  be  ef- 
fective for  months  l>egirming  after  Decem- 
ber 31,  1989.  without  regard  to  whether  reg- 
ulations implementing  the  provisions  have 
been  Issued. 


CONGRATULATIONS  JERRY 
ELLISON 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  TALLON.  Mr.  Speaker,  the  week  of  Oc- 
t(3ber  2  has  been  proclaimed  Minority  Enter- 
prise Development  Week  by  President 
Reagan.  There  are  ccjuntless  minority  busi- 
ness success  Stories.  I  nse  today  to  share 
one  with  you  and  to  congratulate  Mr.  Jerry 
Ellison,  first  mnner-up  to  the  South  Carolina 
Minority  Small  Business  Person  of  the  Year. 

In  just  6  years,  Jerry  Ellison  has  built  a 
viable  business  that  has  impacted  not  only 
South  Carolina  and  the  Sixth  (Congressional 
District,  but  three  other  States  as  well.  His 
story  proves  that  hard  work  and  determinatran 
are  still  vital  Ingredients  in  the  formula  for  suc- 
cess. Jeny  Ellison  is  only  beginning  to  see  the 
fruits  of  his  lat)or  and  sacrifice.  I  believe  the 
best  is  still  yet  to  come  for  him  and  his  com- 
pany, JBE. 

In  October  1982,  Jerry  opened  a  commer- 
cial janitorial  service  in  Hartsville.  J&P  Janitori- 
al had  three  employees  and  sales  of  $1 2,000. 
By  1984,  sales  had  more  than  doubled  to 
$95,000  and  so  had  the  work  force. 

Also,  in  late  1984,  Mr.  Ellison  saw  an  oppor- 
tunity to  enter  the  metal  refinishing  business. 
JBE,  Inc.,  was  formed  in  1985  to  provide  man- 
agement for  the  janitorial  and  metal  refinishing 
businesses.  Since  JBE  was  formed  in  1985. 
sales  have  Increased  almost  five  fimes  and 
assets  have  more  than  doubled.  During  this 
same  period,  the  company's  net  worth  dou- 
bled. 

Mr.  Speaker,  JBE  clearly  demonstrates 
what  the  American  dream  is  all  about.  Despite 
the  odds  and  against  many  obstacles,  Jerry 
Ellison  and  JBE  currently  employ  over  100 
people.  Including  subcontractors  performing 
over  90  contracts  for  the  U.S.  Postal  Service 
in  South  Carolina,  North  Carolina,  Georgia, 
and  Florida. 

JBE's  success  is  even  sweeter  when  you 
consider  that  the  company's  rapid  growth  and 
expansion  has  been  accomplished  without 
any  conventional  bank  financing  and  without 
any  assistance  from  special  programs.  Jerry 
Ellison's  nomination  for  the  Minority  Small 
Business  Person  of  the  Year  paraphrased  a 
popular  quote— "JBE  made  money  the  old- 
fashioned  way— they  earned  It." 

JBE  has  done  an  outstanding  job  of  provid- 
ing employment  opportunities  for  very  special 
segments  of  people— senior  citizens,  voca- 
fional  rehabilitation  clients,  the  mentally  re- 
tarded, and  prisoners  on  wori<-release  pro- 
grams. They  have  not  sacrificed  quality  either. 
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as  evkJenced  by  their  growing  list  of  custom- 
ers: Black  &  Decker,  Scott  Aviatk>n,  Lane 
Manufacturing,  Anderson  Brass,  Brown  Bou- 
veri.  Versch  Lock,  L-TEC,  and  the  U.S.  Postal 
Service. 

JBE  has  been  successful  because  Jerry  Elli- 
son is  an  astute  businessman,  kKJt  he  is  also  a 
great  manager.  JBE's  first  five  employees  are 
still  with  the  company  and  only  one  person 
has  been  fired  in  the  company's  6-year  histo- 
ry. These  facts  speak  very  well  of  Jerry  Ellison 
as  a  businessman  and  as  a  person;  he  marv 
ages  capably  and  compassionately. 

Jerry  Ellison  is  a  very  busy  man,  but  he  still 
finds  time  to  make  positive  contributions  to  his 
community  and  church.  He  is  active  in  tfie 
local  chamber  of  commerce  and  merchants 
association.  He  serves  as  an  adviser  to  the 
Vocational  Rehabilitation  Commisskjn.  Mr.  Elli- 
son is  also  active  in  his  church,  serving  as  a 
ministerial  servant  of  the  Jehovah's  Wit- 
nesses. 

Mr.  Speaker,  Jerry  Ellison  is  a  man  of  many 
talents  and  he  is  generous  in  sharing  these 
talents  and  his  time.  He  is  helping  to  make  life 
better,  not  just  for  himself  and  his  own  family, 
but  he  is  helping  to  open  the  do<x  of  opportu- 
nity for  many  others  as  well.  I  am  ver,- proud 
to  congratulate  Jerry  Ellison  on  being  selected 
first  mnner-up  to  the  Minority  Small  Business 
Person  of  the  Year  in  South  Carolina. 


TRIBUTE  TO  MR.  J.A.  TIBERTI 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  citizen  of  Las  Vegas, 
J.A.  Tlt)erti.  Mr.  Tit)erti  will  be  honored  this 
Saturday,  October  1,  at  the  Clark  Ckwnty 
Basque  Festival.  He  is  a  citizen  tiuly  deserving 
of  this  honor. 

J.A.  Tit)erti  was  bom  in  Moriey,  CO,  and  at- 
tended the  University  of  Southern  C^lifomia, 
Kalamazcx}  (College,  and  Wayne  University  in 
Deti-oit.  He  came  to  Las  Vegas  in  1941,  fol- 
lowing service  with  the  Army  Corps  of  Engi- 
neers at  Nellis  Air  Fierce  Base.  He  remained 
with  the  corps  until  1947,  at  whrch  time  the 
firm  of  Waale,  Camplan  &  Tiberti  (Construction 
Co.  was  formed. 

In  January  1950,  Mr.  Tit)erti  went  into  busi- 
ness for  himself  as  the  J.A.  TtoerM  Construc- 
tion Co.  Since  that  tinr>e,  Mr.  Tit>erti  has  been 
Instrumental  in  contributing  to  the  growth  and 
prosperity  of  Las  Vegas,  building  a  number  of 
banks,  civic  buildings,  part  of  the  Las  Vegas 
(Convention  Center,  hotels  and  the  majority  of 
schools  in  Las  Vegas. 

For  25  years  Mr.  Tiberti  served  on  tfie  Las 
Vegas  (City  Planning  (Commission,  including 
servk:e  as  chairman  aruj  vice  chairman  of  Vt\e 
commission.  He  has  also  been  an  active 
member  of  the  Las  Vegas  Rotary  Club  for  37 
years  as  well  as  t)eing  on  the  Board  of  Direc- 
tors of  Nevada  Power  (Co. 

Mr.  Tiberti  is  a  registered  professkjnal  engi- 
neer in  the  State  of  Nevada  and  was  named 
"Engineer  of  the  Year"  in  1972  by  the  South- 
ern Nevada  Society  of  Professional  Engineers. 
He  is  a  member  of  the  President's  Advisory 
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Committee  for  the  School  of  Engineering  at 
the  University  of  Nevada  and  has  t>een  a  very 
active  memt>er  of  the  Associated  General 
Contractors. 

Mr.  Speaker,  Mr.  Tiberti's  contritMJtions  and 
endeavors  have  literally  helped  to  create  the 
community  of  Las  Vegas  as  we  know  it  today. 
Along  with  his  family,  he  has  been  more  than 
generous  In  giving  his  time  and  attention  to 
many  charitable  organizations  throughout  Vhe 
La^  Vegas  community.  I  urge  my  colleagues 
to  join  me  in  honoring  this  outstanding  citizen 
of  Las  Vegas. 


THE  GREENHOUSE  EFFECT  AND 
GLOBAL  WARMING 


HON.  LES  AuCOIN 

OP  OREGON 
a  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1988 

Mr.  AuCOIN.  Mr.  Speaker,  I  introduced  yes- 
terday, with  my  colleague  Mr.  Fazio,  the  "Na- 
tional Energy  Policy  Act  of  1988,"  H.R.  5380. 
The  bill  establishes  a  national  energy  policy  to 
address  the  problem  of  global  warming  in  a 
comprehensive  and  effective  way. 

H.R.  5380  is  identical  to  legislation  intro- 
duced in  tlie  Senate  in  July  by  Senator  Tim 
WiRTH  and  a  bipartisan  group  of  cosponsors. 

Mr.  Speaker,  no  environnrtental  problem  we 
face  poses  as  great  a  potential  threat  to  our 
well-being  as  the  prospect  of  radical  climate 
change  resulting  from  the  greenhouse 
effect — increased  temperatures  across  the 
globe  due  to  growing  concentrations  of  trace 
gases  in  tfie  atmosphere  which  trap  the  Sun's 
heat.  Altered  rainfall  distribution,  drought,  de- 
sertfication,  rising  sea  levels,  flooding,  and 
catastrophic  storms  could  result  from  even  a 
few  degrees  warming  across  the  globe. 
Human  society  may  have  only  a  generation  or 
two  to  adapt  to  climate  changes  on  a  scale 
tfwt  in  previous  eras  took  thousands  of  years. 
WkJespread  social  unheaval  and  tremendous 
suffering,  especially  in  the  developing  world, 
could  be  far  beyond  anything  we  have  ever 
experienced  or  can  even  imagine. 

We  do  not  have  absolute  scientific  certainty 
about  the  greenhouse  effect  or  about  how 
much  our  efforts  to  stem  the  emissions  of 
greenhouse  gases  will  slow  global  warming. 
But  based  on  what  scientists  now  know,  it  ap- 
pears tfiat  if  we  do  nothing  to  change  the 
growth  of  emissions  of  greenhouse  gases, 
over  ttie  next  40  years  we  will  see  a  global 
warming   of  approximately   3   to   9   degrees 
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Fahrenheit.  Even  3  degrees  could  be  erwugh 
to  trigger  radical  climate  change. 

Preventing  global  warming  so  far  as  we  can, 
and  adapting  to  it  so  far  as  we  must,  may 
prove  to  be  the  biggest  challenges  to  science 
and  technology  that  mankind  has  ever  faced. 

Clearty,  Mr.  Speaker,  it  is  urgent  that  we  act 
now  only  to  Increase  our  scientific  undestand- 
ing  of  the  greenhouse  effect  but  also  to 
reduce  emissions  of  greenhouse  gases.  The 
biH  I  have  Introduced  does  both.  We  could 
wait  decades  for  incontrovertible  evidence 
tfut  global  warming  Is  upon  us,  but  by  that 
time  it  will  be  too  late. 

H.R.  5380  calls  for  action  to  reduce  Coi 
emissions  by  20  percent  by  the  year  2000. 
COi  is  responsible  for  approximately  half  of 
the  greenhouse  effect,  and  increased  emis- 
sions are  the  result  of  burning  fossil  fuels. 

The  bill  also  provides  for  the  accelerated 
development  of  technologies  for  greater 
energy  efficiency,  energy  conservation,  clean- 
er fuels,  renewable  energy  sources,  and  solar 
power. 

Because  the  atmosphere  is  shared  among 
all  Earth's  inhabitants,  cooperation  with  other 
nations  is  critical  to  our  ability  to  deal  with 
global  warming.  This  bill  calls  on  the  United 
States  to  take  the  lead  in  promoting  an  inter- 
natk>nal  convention  to  protect  the  atmos- 
phere. 

Finally,  the  bill  inhances  our  efforts  to  help 
poorer  nations  of  the  worid  control  their  rapid- 
ly increasing  populations,  which  are,  in  many 
cases,  depleting  forests  and  other  resources 
in  way  that  increase  the  greenhouse  effect. 

Mr.  Speaker,  I  am  aware  that  the  problem 
of  global  warming  has  the  attention  of  many 
of  my  colleagues.  Several  committees  have 
held  hearings  on  the  subject.  My  colleagues 
Ms.  Schneider  and  Mr.  Brown  of  California 
are  putting  together  legislation  which,  like  H.R. 
5380,  will  provide  a  comprehensive  approach 
to  the  problem,  and  which  I  plan  to  cospon- 
sor.  Because  I  am  convinced  that  action  by 
the  House  next  year  on  this  issue  Is  an  urgent 
need,  my  intent  and  my  hope  in  introducing 
this  bill  is  to  accelerate  the  discussion  and  to 
contribute  to  the  debate  over  policy  options 
available  to  us.  I  look  forward  to  working  with 
my  colleagues  on  this  critical  problem,  and  am 
confident  that  If  we  fopus  cleariy  on  our  goal 
the  result  of  our  efforts  will  be  a  synthesis  of 
the  best  initiatives  we  can  devise. 
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HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27.  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  please  join 
me  today  in  paying  tribute  to  the  memorial  of 
the  Ontario  f^ire  Fighters  of  Ontario,  Canada. 
This  monument  is  being  dedicated  October  2, 
1988,  on  the  grounds  of  the  Ontario  Fire  Col- 
lege in  the  Ontario  province. 

Almost  30  years  ago,  a  small  txjt  important 
cultural  exchange  was  begun  between  the 
firefighters  of  Ontario  and  the  firefighters  of 
Mrchigan.  It  began  back  in  1875  wtien  the 
Michigan  State  Firemen's  Associatk>n  was 
celebrating  its  centennial.  The  Michigan  mem- 
tiers  of  the  association  invited  the  Ontario 
Firefighters  Association  to  send  a  representa- 
tive to  the  event  This  tradition  grew,  and 
every  year  sirKe  that  time,  each  association 
has  faithfully  attended  the  other's  annual  con- 
ference. What  has  evolved  from  this  ex- 
change is  a  special  friendship,  based  on  the 
trust  and  mutual  admiration  which  exists  be- 
tween the  two  fireflghting  organizations. 

The  monument  will  t>e  dedicated  on  the 
grounds  of  the  Ontario  Fire  College,  located  In 
Gravenhurst,  Ontario,  on  the  beautiful  Mes- 
koka  Bay.  The  Ontario  Fire  College  was  es- 
tablished in  1958  and  provides  start-to-finish 
training  for  the  men  and  women  who  serve  In 
the  Ontario  Firefighter's  Association.  The  Fire- 
fighters' Association  is  made  up  mainly  of  vol- 
unteers and  part-time  workers,  clearty  exem- 
plifying the  selfless  nature  of  these  men  and 
women. 

This  memorial  Is  important  to  our  country 
t>ecause  it  honors  tf>e  courage  of  rirefighters 
throughout  the  world.  The  relationship  be- 
tween the  Michigan  State  Firemen's  Associa- 
tion and  the  Firefighters'  Association  of  Ontar- 
io symbolizes  that  international  admiration  that 
firefighters  of  all  nations  share  for  one  an- 
other. 

Mr.  Speaker,  I  hope  you  will  join  me  In  rec- 
ognizing the  courage  of  the  Ontario  Firefight- 
ers on  the  event  of  the  dedication  of  their  me- 
morial. The  State  of  Michigan  and  the  Michi- 
gan State  Firemen's  Association  are  proud  to 
be  a  part  of  this  notable  occasion.  These 
brave  men  and  women  risk  their  own  lives  to 
save  the  lives  and  property  of  others.  Their 
cause  Is  truly  a  noble  one  and  they  deserve 
the  recognition  of  everyone  in  the  House  of 
Representatives. 


(.Legislative  day  of  Monday,  September  26,  1988) 


The  Senate  met  at  10:30  a.m.,  and 
was  called  to  order  by  the  Honorable 
Terry  Sanford,  a  Senator  from  the 
State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Render  therefore  to  all  their  dues: 
tribute  to  whom  tribute  is  due;  custom 
to  whom  custom;  fear  to  whom  fear; 
honour  to  whom  ftonottr.— Romans 
13:7. 

Almighty  God,  sovereign  Lord  of  his- 
tory and  Ruler  of  the  nations,  with 
profound  gratitude  we  express  appre- 
ciation for  Your  servant  the  Honora- 
ble William  Proxmire,  Senator  from 
Wisconsin.  We  thank  You  for  the  in- 
tegrity, honesty,  courage  which  has 
characterized  his  more  than  30  years 
in  the  Senate.  Lilie  a  bold  prophet,  he 
has  warned  his  peers  and  the  Nation 
of  the  dangers  of  careless  fiscal  policy 
in  his  daily  speech  to  the  Senate.  We 
thank  You  for  his  perseverance 
through  19  years  and  3.000  speeches 
urging  ratification  of  the  Genocide 
Treaty.  We  thank  You  for  his  unsur- 
passed voting  record. 

Gracious  Father,  we  commend  this 
uncommon  public  servant  and  his 
lovely  lady  as  he  enters  private  life, 
not  to  retire  but  to  continue  his  lead- 
ership in  speaking  and  writing.  Grant 
him  long  life,  good  health,  and  even 
more  effective  service  to  the  Nation  in 
the  future.  We  pray  in  Jesus'  name. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  September  28,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Terry  San- 
PORD.  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

John  C.  Stennis, 
President  pro  tempore. 
Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


RESERVATION  OF  THE 
MAJORITY  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  reserve 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 


BICENTENNIAL  MINUTE 

JANUARY  19,  1940:  SENATOR  WILLIAM  BORAH 
DIES 

Mr.  DOLE.  Mr.  President,  it  was  48 
years  ago,  on  January  19,  1940,  that 
Senator  William  Borah,  "The  Lion  of 
Idaho,"  died  here  in  Washington. 
Each  day  as  I  walk  between  the  Re- 
publican leader's  office  and  the  Senate 
Chamber,  I  pass  Senator  Borah's 
statue,  looking  as  resolute  as  he  did 
during  his  entire  33  years  in  the 
Senate. 

William  Borah  began  his  Senate 
career  during  the  Presidency  of  Theo- 
dore Roosevelt,  and  died  while  Frank- 
lin Roosevelt  was  contemplating  a 
third  term.  Because  of  his  reputation 
as  a  successful  prosecutor  of  labor 
radicals  in  Idaho,  Borah  was  named 
chairman  of  the  Senate  Committee  on 
Education  and  Labor  during  his  fresh- 
man term.  But  those  who  expected 
him  to  take  an  anti-labor  stance  were 
sorely  disappointed. 

Senator  Borah  sponsored  legislation 
to  create  the  Department  of  Labor 
and  the  Children's  Bureau.  He  led  the 
fight  for  the  8-hour  work  day  for 
projects  done  on  Government  con- 
tract. He  encouraged  an  investigation 
of  working  conditions  in  the  steel  in- 
dustry. 

As  a  reformer,  he  also  promoted  es- 
tablishment of  the  Federal  income  tax 
and  of  direct  election  of  Senators. 

In  international  affairs,  Borah  took 
a  consistently  nationalist  approach. 
He  only  reluctantly  supported  Ameri- 
can entry  into  the  First  World  War, 
and  was  a  leader  of  the  Senate  forces 
that  defeated  the  Treaty  of  Versailles, 


which  contained  President  Wilson's  in- 
ternationalist League  of  Nations. 

In  1924,  Borah  became  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee, where  he  resolutely  opposed  "en- 
tangling alliances"  of  any  kind. 
Throughout  the  1930's,  he  was  the 
Senate's  staunchest  advocate  of  neu- 
trality legislation  aimed  at  keeping  the 
United  States  out  of  the  next  World 
War.  But  one  man  cannot  hold  back 
world  events.  Borah  died  in  1940.  the 
year  after  World  War  II  erupted  in 
Europe,  and  the  year  before  Pearl 
Harbor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  11  a.m. 
with  Senators  permitted  to  speak 
therein. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


THE  CHAPLAIN'S  PRAYER 
Mr.    PROXMIRE.    Mr.    President, 
first  I  want  to  express  my  gratitude  to 
the  Chaplain  for  a  wonderful  prayer 
that  I  shall  always  treasure,  always. 


HOW  TO  REVISE  OUR 
TROUBLED  SPACE  PROGRAM 

Mr.  PROXMIRE.  Mr.  President, 
NASA  has  spent  $2.4  bUlion  to  repair 
its  shuttle  fleet.  Today— September 
28— as  we  approach  laimch  date— Sep- 
tember 29— the  experts  at  the  Johnson 
Space  Center  at  Houston  are  reported 
to  be  tense  and  nervous.  Two  and  a 
half  years  of  repairing  the  shuttle  and 
improving  safety  have  certainly  made 
the  shuttle  far  safer  than  it  has  ever 
been. 

But  at  this  stage  in  the  shuttle  tech- 
nology there  is  still  a  danger  and  there 
will  be  such  a  danger  in  every  flight 
for  years  to  come.  This  means  that 
NASA  will  pay  far  greater  attention  to 
maintenance  and  repair  than  ever 
before.  That  cannot  eliminate  the  risk. 
It  can  reduce  it. 

This  will  increase  the  cost  of  the 
shuttle  program.  Over  the  years,  the 
$2.4  billion  already  spent  to  repjur  the 
shuttle  fleet  will  increase  several  fold 
to  maintain  the  present  four  shuttle 
vehicles.  The  time  necessary  to  pro- 
vide this  maintenance  and  repair  will 
also  delay  shuttle  flights.  So  there  will 
be  fewer  of  them.  NASA  had  initially 
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promised  that  we  could  expect  48  to  50 
shuttle  flights  per  year.  They  have  not 
indicated  that  the  best  they  can  do  is 
about  12  to  14  per  year.  Within  a  few 
years,  two-thirds  to  three-quarters  of 
those  shuttle  flights  will  be  necessary 
to  deploy  and  then  maintain  the  giant 
space  station  that  will  be  the  next 
great  NASA  project. 

What  does  this  do  for  America's 
space  transportation  system  for  which 
the  shuttle  is  now  the  only  game  in 
town?  Except  for  limited  expendables 
available  from  private  vendors  in  this 
country,  the  Nation's  space  transpor- 
tation program  is  on  hold  indefinitely. 
Foreign  nations  and  American  corpo- 
rations interested  in  space  projects 
will  have  to  turn  to  expendable  space 
technologies  elsewhere— to  the  Ariane 
in  France  and  the  Long  March  in 
China.  The  final  deployment  of  the 
upcoming  space  station  will  not  make 
the  shuttle  available  once  again  for 
other  space  missions  because  the  vast 
new  space  station  will  require  shuttle 
servicing  for  maintenance  and  repair 
as  well  as  for  supplying  the  station 
with  food,  water,  personnel  and  the 
necessary  cargo  for  microgravity  work 
which  would  be  its  prime  purpose. 

The  administration  and  Congress 
have  chosen  an  extraordinary  risky 
and  costly  technology  to  advance 
space  exploration.  We  could  do  this 
for  far  less  cost,  far  less  risk  and  with 
greater  assurance  of  scientific 
progress.  Here  is  how.  Forget  the  giant 
space  station.  Settle  for  a  much  small- 
er station,  like  Skylab  that  performed 
nobly  for  this  country  more  than  a 
decade  ago.  That  would  save  $30  bil- 
lion. Second,  limit  the  shuttle  to  the 
services  it  can  safely  perform  now. 
Third,  restore  the  expendable  launch 
program  that  is  favored  by  the  great 
majority  of  space  scientists.  The  ex- 
pendables constitute  a  proven  space 
technology.  They  cost  far  less  than 
the  shuttle.  They  deliver  far  bigger 
payloads  more  reliably.  They  are 
safer,  simpler.  The  space  program  I 
propose  would  cost  a  great  deal  less.  In 
fact,  it  would  save  tens  of  billions  of 
dollars.  It  would  accomplish  more  sci- 
entifically and  commercially.  It  would 
enable  us  to  prepare  on  a  cooperative 
basis  for  a  much  bigger  and  more  am- 
bitious exploration  of  space  over  the 
next  50  years  and  to  do  so  in  coopera- 
tion with  other  advanced  countries. 
Certainly  this  would  include  as  full 
and  paying  partners,  the  United  King- 
dom, Canada,  Japan,  West  Germany, 
and  Italy.  We  should  try  hard  to  bring 
both  China  and  the  Soviet  Union  into 
this  international  exploration  of 
space.  Such  an  international  collabora- 
tion could  ease  the  hostility  between 
the  great  superpowers.  It  could  use 
the  immense  scientific  talent  that  the 
Soviet  Union  and  other  countries  can 
bring  to  the  common  effort.  It  could 
greatly  reduce  the  cost  burden  on  our 
country.  With  the  scientific  and  eco- 


nomic resources  the  countries  of  the 
world  could  bring  together  we  could 
substantially  advance  the  exciting 
prospects  of  man  in  peace. 

Mr.  President,  like  everyone  else  I 
love  to  say:  "I  told  you  so."  And  today 
there's  no  way  I  can  resist  doing  exact- 
ly that.  Seven  and  a  half  years  ago  I 
wrote  an  article  at  the  request  of  the 
Gannett  News  Service  on  why  the 
shuttle  was  the  wrong  way  to  go.  That 
article  carried  in  Gannett  papers  on 
April  10,  1981,  roundly  criticizing  what 
was  then  NASA's  highly  touted  space 
technology  of  the  future  is  still  right 
on  target. 

I  ask  unanimous  consent  that  this 
1981  article  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Rockford  Register  Star,  Apr.  10, 
1981] 

The  Shuttle:  Pro  and  Con 
(Editor's  Note.— U.S.  Sen.  William  Prox- 
mire.  who  has  represented  Wisconsin  in  the 
Senate  since  1957  long  has  been  one  of  the 
space  program's  staunchest  critics.  At  the 
request  of  Gannett  News  Service,  he  agreed 
to  set  forth  the  case  for  opposing  develop- 
ment of  the  space  shuttle.) 

(By  William  Proxmire) 

Many,  many  years  ago  Hans  Christian  An- 
derson wrote  a  fairy  tale  about  a  vain  em- 
peror who  hired  two  unscrupulous  tailors  to 
make  him  a  marvelous  suit  of  clothes.  The 
tailors  convinced  the  emperor's  subjects 
that  only  those  who  were  intelligent  could 
see  the  clothes  since  they  were  woven  from 
such  a  delicate  fabric.  Of  course,  the  tailors 
made  no  suit  at  all,  but  sent  the  emperor 
out  without  a  stitch.  It  was  only  when  a 
small  boy  shouted  "The  emperor  has  no 
clothes!"  that  the  townfolk  realized  what 
had  happened. 

Ten  years  ago,  the  National  Aeronautics 
and  Space  Administration  convinced  the 
Congress  it  should  appropriate  funds  for  a 
marvelous  new  space  shuttle  that  would 
cost  less  and  do  more  than  the  expendable 
vehicles  we  used  previously.  Although  I  op- 
posed the  project  from  the  beginning  the 
Congress  appropriated  more  and  more 
money  to  make  that  dream  come  true— $11.4 
billion,  to  be  exact.  And  now  we  rapidly  are 
discovering  that  the  promised  benefits  of 
the  country's  new  space  shuttle  may  have 
about  as  little  substance  as  the  cloth  used  to 
weave  the  emperor's  new  clothes: 

When  NASA  appears  before  the  Senate 
Appropriations  Committee  in  May  to  Justify 
a  request  for  another  $2.3  billion  for  the 
continuation  of  the  shuttle  project,  it  will 
have  to  explain  why  the  shuttle  is  more 
than  three  years  late  getting  off  the  pad. 
why  our  decision  to  put  all  our  eggs  In  the 
shuttle  basket  has  ground  the  rest  of  our 
space  program  to  a  virtual  halt  and  why  the 
soaring  costs  and  declining  performance  of 
the  shuttle  have  made  it  one  of  the  least 
cost-effective  projects  In  the  history  of 
modem  technology. 

Of  course,  we  can't  stop  now.  Clothes  or 
no  clothes,  the  shuttle  takes  its  first  walk 
before  the  American  people  today,  when  it 
will  be  launched  on  an  initial  manned  orbit- 
al flight.  But  let's  look  at  what  we've  pur- 
chased with  our  tax  dollars.  What  sort  of  a 


bird  are  we  building  the  future  of  our  space 
program  around? 

First,  the  shuttle  is  horrendously  expen- 
sive. It  will  cost  about  $20  billion  to  put  in 
place  and  a  whopping  $1  billion  a  year  to 
operate.  Shuttle  development  costs  already 
have  soared  by  29  F>crcent  apart  from  Infla- 
tion and  further  overruns  are  likely. 

Those  cost  figures  do  not  Include  the  mas- 
sive bills  we've  nin  up  because  of  the  impact 
the  delay  of  the  shuttle  has  had  on  the  cost 
of  other  space  projects,  for  example,  the 
Tracking  and  Data  Relay  Satellite  System, 
a  sophisticated  new  space  tracking  network, 
was  supposed  to  cost  $786  million.  Although 
it  could  have  been  launched  atop  an  ex- 
pendable Titan-Centaur  vehicle,  it  was  tai- 
lored specifically  for  use  with  the  shuttle. 
Largely  because  of  continual  shuttle  post- 
ponements, the  cost  of  this  one  tracking 
system  has  jumped  to  $1.8  billion,  and  every 
month  of  delay  costs  the  taxpayer  $25  mil- 
lion. 

Then  there  are  the  scientific  costs  associ- 
ated with  shuttle-induced  delay.  Project  Ga- 
lileo, a  mission  to  the  planet  Jupiter,  was 
supposed  to  be  launched  on  the  shuttle  In 
the  first  quarter  of  1982.  Then  it  was  discov- 
ered that  the  shuttle  would  not  be  ready  in 
time,  so  the  mission  had  to  be  split  into  two 
launches  and  postponed  until  the  first  quar- 
ter of  1984  at  an  added  cost  of  $290  million. 
Now  further  complications  have  arisen  and 
the  launch  has  been  delayed  until  1985.  Of 
course,  there  are  many  scientific  missions 
that  will  never  get  off  the  ground  because 
of  the  dollars  drained  off  by  the  shuttle. 

Second,  the  shuttle  will  not  be  as  cost  ef- 
fective as  expendable  launch  vehicles  for 
many,  many  years.  In  fact,  the  shuttle  In 
several  ways  is  very  much  like  an  expend- 
able launcher.  The  external  tank  has  to  be 
replaced  on  each  shuttle  flight  at  a  cost  of 
$9.6  million.  Although  the  solid  rocket 
boosters  can  be  refurbished  and  reused,  this 
will  require  an  extra  $6  million  each  time  a 
shuttle  mission  is  launched.  Some  shuttle 
missions  will  need  an  expendable  thrust 
augmentation  package,  which  will  cost  up  to 
$350  million  to  develop.  Forty  percent  of  all 
shuttle  flights  for  the  foreseeable  future 
will  require  expendable  upper  stages  costing 
from  $4.3  million  to  $22.4  million  per  pay- 
load.  In  these  cases  we  are  replacing  expen- 
dables that  are  launched  from  the  East 
Coast  of  the  United  States  with  expendables 
that  are  launched  from  a  shuttle  In  low 
Earth  orbit. 

Third,  the  shuttle  has  fallen  far  short  of 
meeting  the  performance  goals  set  for  it 
back  in  the  early  1970s.  As  a  result  it  will 
cost  a  great  deal  to  operate.  The  shuttle  was 
supposed  to  be  repaired  and  ready  for  an- 
other flight  two  weeks  after  each  mission 
ended.  It  will  take  far  longer  than  that  to 
replace  broken  tiles,  refurbish  other  shuttle 
components  and  do  all  the  further  tasks  as- 
sociated with  preparing  the  shuttle  for 
reuse.  The  shuttle's  main  engines  were  sup- 
posed to  last  for  55  flights.  NASA  will  be 
lucky  If  they  last  half  that  long.  In  short, 
the  logistics  of  preparing  for  each  shuttle 
flight  are  turning  out  to  be  more  complicat- 
ed and  expensive  than  we  Initially  were  told. 

Finally,  there  are  Increasing  Indications 
that  the  shuttle's  primary  use  will  be  as  a 
tool  In  our  military  arsenal  and  that  the  ci- 
vilian space  establishment  will  take  a  back 
seat.  A  study  performed  by  the  Aerospace 
Corporation  has  concluded  that  the  current 
four  shuttle  orbiters  will  be  sufficient  for 
Department  of  Defense  missions,  but  NASA 
would  need  at  least  two  more  orbiters  at  a 
cost  of  an  additional  $2  billion,  plus  addi- 
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tional  facilities,  to  meet  projected  civilian 
requirements. 

Will  the  shuttle  finally  be  worth  it  all? 
Possibly.  But  we  clearly  have  wasted  billions 
of  dollars  In  unnecessary  costs,  siven  the 
Soviet  Union  the  undisputed  maimed  pos- 
session of  space  over  the  past  five  years  and 
sacrificed  other  vital  space  objectives  by 
starting  this  ambitious  project  on  an  inad- 
equate technological  base.  As  usual,  the  big- 
gest loser  has  been  the  American  taxpayer, 
who  has  had  to  foot  the  bill  for  this  high- 
technology  extravaganza. 

Mr.  PROXMIRE.  I  yield  the  floor. 

Mr.  STAFFORD  addressed  the 
chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is 
recognized. 


ATMOSPHERIC 
CONTAMINATION— XII 

Mr.  STAFFORD.  Mr.  President,  this 
will  be  the  I2th  in  a  series  of  some  16 
short  talks  on  atmospheric  contamina- 
tion that  the  Senator  from  Vermont  is 
delivering  daily. 

Earlier  this  month,  the  number  of 
acres  consimied  by  forest  fires  in  Yel- 
lowstone National  Park  passed  the  1 
million  mark— and  was  still  climbing. 

Three  days  later,  the  U.S.  Depart- 
ment of  Agriculture  aiuiounced  com 
and  wheat  production  were  off  by 
nearly  half  and  soybeans  by  nearly  a 
third. 

About  the  same  time,  massive  mon- 
soon flooding  covered  more  than  half 
of  Bangladesh,  leaving  tens  of  millions 
homeless  and  facing  the  prospect  of 
epidemics  of  cholera,  typhoid,  and 
other  diseases. 

To  a  Senator  who  has  sat  in  virtual- 
ly empty  hearing  rooms  for  nearly  two 
decades  listening  to  witnesses  predict 
some  of  the  consequences  of  global 
warming,  the  news  reports  of  these 
events  had  a  chilling  effect. 

For  many  years,  those  who  warned 
of  global  climate  change  were  too 
often  regarded  as  radicals  warning 
about  the  end  of  the  world.  Even  those 
who  took  the  warnings  seriously 
thought  of  global  climate  change  as  a 
threat  to  generations— or  even  centur- 
ies—removed. 

Perhaps  one  of  those  reactions  is  the 
truth. 

But,  it  seems  to  this  Senator  that 
there  are  two  possibilities: 

First,  1988  is  no  fluke  year  of  coinci- 
dences and  natural  variability,  but  it  is 
actually  the  first  year  in  which  we 
have  to  realize  the  global  warming 
trend  has  arrived. 

Or,  second.  1988  is  just  another  hot 
year  with  just  another  one  of  the 
many  droughts  that  periodically  af- 
flict the  Nation. 

In  either  case,  in  the  judgment  of 
this  Senator,  1988  is  a  taste  of  things 
to  come,  and  it  isn't  over  yet.  If  1988  is 
a  product  of  global  warming,  then  we 
have  no  time  to  waste. 


If,  on  the  other  hand,  events  this 
year  have  been  a  series  of  coinci- 
dences, then  it  is  our  good  fortune  to 
have  been  granted  a  grace  period— and 
there  is  no  time  to  waste  in  that  event, 
either. 

For,  if  the  scientists  are  correct, 
whenever  the  greenhouse  event  ar- 
rives, the  good  years  will  be  like  1988 
and  the  bad  ones  will  be  worse— much 
worse. 

We  have  already  experienced  great 
reductions  in  soil  moisture  throughout 
the  Great  Plains  of  North  America, 
Western  Europe,  Northern  Canada, 
and  Siberia.  The  fields  are  so  parched 
it  may  take  3  of  4  years  for  conditions 
to  return  to  normal— if  they  ever  are 
to  return  to  normal.  And,  last  winter 
was  warmer.  Another  sign. 

In  fact,  everything  that  has  hap- 
pended  in  this  decade  has  been  con- 
sistent with  the  proposition  that  the 
greenhouse  effect  has  arrived. 

The  decade  of  the  1980's  has  been 
the  hottest  on  record.  At  the  same 
time,  the  stratosphere  has  been  cool- 
ing, just  as  models  predict  will  happen 
when  the  Earth's  surface  warms  up. 
There  is  also  some  evidence  that  deep 
ocean  temperatures  in  the  North  At- 
lantic have  increased— as  they  should 
when  the  Earth  is  warming. 

There  have  been  other  indicators. 
More  rain  has  fallen  on  areas  near  the 
Equator  and  less  rain  has  fallen  in  the 
United  States  and  in  southern  Europe. 
The  nimiber  of  days  above  90  degrees 
and  100  degrees  Fahrenheit  have  in- 
creased. More  extreme  weather  has 
happened— more  thunderstorms  and 
monsoons. 

Each  of  these  conditions  is  what 
would  be  expected  with  the  arrival  of 
the  greehnouse  effect. 

It  is,  of  course,  possible  that  we  are 
experiencing  an  uncanny  series  of  co- 
incidental happenings. 

But,  this  Senator  was  a  prosecutor 
for  a  good  many  years  before  I  came 
to  the  Congress,  and  I  tried  many 
cases. 

This  is  one  case  I  would  be  happy  to 
take  before  any  jury  in  Vermont  with 
confidence. 

The  case  may  not  be  proven  to  the 
satisfaction  of  the  polluters  or  the 
skeptics,  but  it  is  clear  to  this  Senator 
that  if  the  greenhouse  effect  hasn't  al- 
ready arrived,  it  is  not  far  away.  Clear- 
ly there  is  enough  evidence  before  us 
to  require  prudent  men  and  women  to 
begin  to  take  the  kind  of  action 
needed  to  reduce— and  then  to  end— 
the  kind  of  air  pollution  that  threat- 
ens the  very  existence  of  life  as  we 
know  it  on  this  planet. 

It  is  my  intention  tomorrow  to  dis- 
cuss a  circumstance  created  by  air  pol- 
lution in  which  there  is  no  longer  any 
credible  doubt— the  impact  of  acid  rain 
and  the  soup  of  low-level  air  pollution. 


THE  SITUATION  IN  BURMA 

Mr.  REID.  Mr.  President,  recent 
events  in  Burma  compel  me  to  rise 
today  to  express  my  concern. 

Over  the  past  few  weeks  hundreds, 
perhaps  thousands,  of  Burmese  citi- 
zens have  been  ruthlessly  slaughtered 
by  the  latest  military  strongman.  Stu- 
dents and  Buddhist  monks  have  bat- 
tled machineguns  with  slingshots  in 
their  attempts  to  oppose  continued 
military  domination  of  their  country. 

Fierce  fighting  continues  daily  in 
the  streets  of  Rangoon  and  Mandalay. 
Government  troops  have  even  used 
mortars  against  the  demonstrators  in 
what  has  been  described  as,  "like  using 
a  steamroller  to  kill  ants." 

According  to  Western  diplomats 
Rangoon  looks  like  a  city  under  mili- 
tary occupation,  and  indeed  that  is 
what  it  is.  The  military  junta  that  con- 
trols the  government  has  chosen  Gen. 
Saw  Maung  to  be  the  Prime  Minister. 
This  is  in  addition  to  the  roles  he  has 
taken  as  chief  of  staff  of  the  armed 
forces.  Foreign  Minister,  and  Defense 
Minister. 

He  is,  as  reported  in  yesterday's 
Washington  Post,  only  a  part  of  the 
military  that  has  so  long  controlled 
the  country. 

In  the  meantime,  our  State  Depart- 
ment has  meekly  stood  by  considering 
the  suspension  of  aid.  It  has  reacted 
slowly  and  much  too  weakly  to  the 
military  coup.  This  brutal  suppression 
of  the  prodemocracy  movement  re- 
quires quick  action.  Humanitarian  con- 
cerns alone  demand  a  stronger  re- 
sponse. Inaction  will  surely  result  in 
continued  killing,  and  no  doubt  help 
the  existing  Communist  insurgency. 

Peaceful  demonstrations  for  democ- 
racy began  months  ago,  but  the  situa- 
tion has  deteriorated  into  near  anar- 
chy and  chaos.  It  seems  to  be  the 
standard  operating  procedure  to  ne- 
glect our  foreign  policy  until  anarchy 
and  violence  reign.  The  State  Depart- 
ment continues  to  have  a  preoccupa- 
tion with  certain  parts  of  the  world  to 
the  apparent  exclusion  of  all  else.  The 
tragic  situation  in  Burma  is  the  latest 
example  of  this. 

We  must  say  unequivocally  to  these 
Burmese  warlords  that  the  United 
States  will  not  condone  these  murders. 
We  must  use  all  available  means  to 
end  the  killing  and  promote  democra- 
cy. The  people  of  Burma  deserve  our 
compassion  and  our  support.  If  the 
State  Department  cannot  deal  ade- 
quately with  this  problem.  Congress 
must  step  in. 


UNITED  STATES-JAPAN  PATENTS 
ISSUES 

Mr.  ROCKEFELLER.  Mr.  President, 
on  August  29  and  30,  the  first  meeting 
of  the  United  States-Japan  Working 
Group  on  Intellectual  Property  Rights 
was  held  in  Hawaii.  This  group,  which 


25850 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1988 


is  part  of  the  United  States/Japan 
Trade  Committee,  dealt  with  the  full 
range  of  intellectual  property  rights 
issues,  including  patents,  copyrights, 
trademarks,  and  trade  secrets.  Today. 
I  will  focus  my  remarks  on  the  patent 
issues  which  this  group  will  try  to  re- 
solve. 

I  am  very  pleased  that  our  two  Gov- 
ernments have  begun  bilateral  discus- 
sions about  patents  in  the  context  of 
our  trade  relationship.  In  June.  I 
chaired  a  hearing  in  my  Foreign  Com- 
merce and  Tourism  Subcommittee  on 
the  problems  American  and  other  for- 
eign companies  face  when  they  con- 
front the  Japanese  patent  process.  In 
July,  the  Senate  passed  unanimously  a 
sense-of-the-Congress  resolution,  in 
the  form  of  an  amendment  to  the 
Commerce,  State,  Justice  appropria- 
tions bill,  that  listed  a  large  number  of 
these  problems  and  called  on  the  exec- 
utive branch  to  urge  that  Japan  make 
repairs  to  its  patent  system. 

Mr.  President,  there  are  a  number  of 
multilateral  arenas  in  which  the 
United  States  discusses  patent  prob- 
lems with  the  Japanese— the  World  In- 
tellectual Property  Organization, 
tuiown  as  WIPO,  the  Uruguay  round 
of  multilateral  trade  negotiations,  and 
trilateral  patent  harmonization  talks 
that  we  hold  with  Japan  and  the  Euro- 
peans. We  have  had  good  discussions 
in  all  these  fonmis,  and  they  should 
continue.  However,  given  our  $60  bil- 
lion trade  deficit  with  Japan  last  year 
and  continuing  trade  conflicts,  espe- 
cially in  high  tech  areas,  bilateral  dis- 
cussion of  these  matters  is  important. 

This  first  meeting  on  intellectual 
property  protection,  ably  led  by  Mi- 
chael Kirk,  the  Assistant  Commission- 
er for  External  Affairs  at  the  U.S. 
Patent  and  Trademark  Office,  was  ex- 
ploratory. Each  side  described  the 
problems  it  saw  with  the  other  and  ex- 
plained in  detail  about  its  own  system. 
The  negotiators  agreed  to  meet  again 
in  November  for  a  week  of  more  de- 
tailed talks  devoted  entirely  to  patent 
issues. 

I  am  glad  to  see  that  the  Japanese 
Government  seems  to  be  approaching 
this  serious  problem  in  a  substantive 
way.  I  do  not  expect  our  patent  prob- 
lems with  Japan  to  disappear  over- 
night. But  we  cannot  allow  a  situation 
to  continue  where  American  compa- 
nies are  faced  with  truly  outrageous 
delays  in  receiving  their  patents,  and 
are  virtually  forced,  time  and  time 
again,  to  enter  into  cross-licensing  ar- 
rangements that  are  not  in  their  best 
interests. 

Why  is  this  such  an  important  issue? 
Mr.  President,  Japan  and  the  United 
States  are  moving  to  an  ever  greater 
state  of  competition  for  markets 
around  the  world  and  at  home,  and 
America's  ability  to  hold  its  own  de- 
pends very  much  on  the  health  of  our 
high  tech  industries.  That  health,  in 
turn,  depends  very  much  on  the  ability 


of  these  critical  industries  to  maintain 
control  over  their  proprietary  technol- 
ogy. 

I  believe  that  American  science  and 
technology  is  still  the  best  in  the 
world.  Sure,  there  are  problems,  and 
we  all  know  what  they  are— insuffi- 
cient funding  of  science,  a  greater 
value  given  in  our  society  to  lawyers 
over  engineers,  still  inadequate  stress 
on  science  and  math  in  our  education- 
al system,  to  name  but  a  few.  But,  de- 
spite these  difficulties,  there  is  noth- 
ing anywhere  else  in  the  world  that 
compares  with  our  Government  lab- 
oratories, the  National  Institute  of 
Standards  and  Technology,  our  uni- 
versities, research  and  development  ac- 
tivities in  laboratories  in  the  private 
sector.  However,  research  and  develop- 
ment is  not  enough.  A  product  must  be 
brought  to  the  market  and  must  make 
a  profit  so  that  the  company  can 
recoup  its  development  costs.  If  this 
doesn't  happen,  the  next  product 
won't  be  developed.  And  protection  of 
patent  rights  is  critical  to  the  ability 
to  sell  high  tech  products.  What  wor- 
ries me  about  Japan's  patent  system  is 
that  it  simply  does  not  provide  Ameri- 
can and  other  foreign  companies  the 
necessary  protection  for  the  technolo- 
gy they  invent  and  develop. 

Let  me  mention  a  few  specific  prob- 
lems American  companies  have  experi- 
enced with  the  patent  system  in 
Japan.  This  is  by  no  means,  a  full  cata- 
log of  the  constraints  Americans  have 
faced  in  Japan,  but  it  should  serve  as 
an  illustration  of  the  difficulties  they 
face. 

My  first  example  relates  to  the  nsu*- 
rowness  of  Japanese  patent  claim  in- 
terpretations. Every  patent  in  every 
country  contains  a  one-sentence  state- 
ment referred  to  as  the  patent  claim. 
This  statement  defines  the  scope  of 
the  patent.  To  determine  if  a  product, 
like  a  microscope,  infringes  on  an  ex- 
isting patent,  one  compares  the  micro- 
scope defined  by  the  patent  claim  with 
the  microscope  that  allegedly  in- 
fringes the  patent.  If  the  language  of 
the  patent  claim  describes  the  ques- 
tionable microscope,  it  is  an  infringe- 
ment. In  Japan,  this  patent  claim  is  in- 
terpreted in  an  exceedingly  narrow 
way.  In  Japan,  if  a  certain  chemical 
composition  requires  20  to  30  percent 
of  a  particular  material,  a  composition 
that  contains  31  percent  of  the  materi- 
al would  not  be  covered  by  the  patent, 
even  though  the  chemical  would  work 
in  the  same  way.  This  is  called  the  law 
of  equivalence,  and  Japan  is  one  of  the 
few  advanced  countries  to  ignore  it. 

A  second  example  relates  to  the  way 
in  which  Japanese  patent  examiners 
respond  to  errors  in  a  patent  applica- 
tion. They  issue  what  is  called  an 
office  action  when  they  discover  a 
problem,  and  it  takes  about  2  months 
for  this  action  to  be  sent  out  and  re- 
sponded to.  The  office  action  seldom 
provides  a  detailed  explanation  about 


the  problem,  and  the  applicant  must 
figuj-e  out  whether  it  is  a  simple  mis- 
translation or  something  far  more  sub- 
stantive. Once  the  office  action  is  re- 
turned to  the  patent  office,  the  exami- 
nation of  the  application  continues. 
This  process  can  be  repeated  any 
number  of  times— with  each  office 
action  adding  to  the  time  required  to 
process  the  patent.  This  may  appear 
to  be  a  minor  matter,  but,  when  com- 
bined with  other  aspects  of  the  Japa- 
nese system  that  result  in  additional 
delays,  it  can  take,  in  some  cases,  as 
long  as  a  decade  or  more  to  obtain  a 
patent  in  Japan.  Especially  in  cutting 
edge  technologies  with  short  product 
life  cycles,  this  can  be  devastating 
commercially. 

A  final  illustrative  example  of  the 
problems  American  companies  have 
with  the  Japanese  patent  system  re- 
lates to  process  patents.  These  are  pat- 
ents on  processes  or  methods  of  doing 
something— like  how  to  make  a  chemi- 
cal—as compared  to  the  chemical 
itself.  If  one  company  has  been  grant- 
ed a  process  patent  and  suspects  that 
another  company  is  using  the  same 
process  to  make  a  product,  generally 
the  only  way  to  prove  it  is  to  obtain  in- 
formation from  the  alleged  infringer 
about  how  the  product  is  being  made. 
Although  the  United  States  and  other 
countries— such  as  Canada  and  Eng- 
land—have a  mechanism  to  find  this 
information— known  as  discovery- 
Japan  does  not.  The  result  is  that 
process  patents  are,  in  many  cases,  un- 
enforceable in  Japan.  And,  of  course,  a 
patent  is  virtually  worthless  if  it 
cannot  be  enforced. 

I  note,  Mr.  President,  that  the  Amer- 
ican side  of  the  United  States/Japan 
Business  Council  has  formed  a  group 
of  United  States  corporate  patent  at- 
torneys to  discuss  these  issues  with 
their  Japanese  counterparts.  I  wel- 
come this  effort  by  the  corporate  com- 
munity in  the  United  States.  It  will 
help  reinforce  our  Government's  ef- 
forts to  redress  the  patent  problem  in 
Japan. 

Mr.  President,  I  want  to  stress  that 
my  purpose  in  focusing  on  patent 
problems  is  not  to  be  critical  of  Japan. 
The  Japanese  system  did  not  develop 
with  the  purpose  of  preventing  foreign 
products  from  entering  that  country. 
However,  in  practice,  the  Japanese 
patent  system  denies  American  and 
other  foreign  high  technology  compa- 
nies adequate  protection  for  their  in- 
tellectual property.  I  have  long  been 
concerned  about  the  ability  of  Ameri- 
can industry  to  compete  in  the  global 
marketplace.  As  we  are  beginning  to 
regain  our  competitiveness,  I  will  not 
sit  idly  by  and  watch  as  the  Japanese 
patent  system  allows  Japanese  compa- 
nies to  take  improper  advantage  of 
foreign  technology.  This  simply 
cannot  continue.  I  will  be  monitoring 
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progress  in  the  United  States/Japan 
Working  Group  very  closely. 

I  thank  the  Chair  and  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska. 

Mr.  KARNES.  Mr.  President,  how 
much  time  remains  in  morning  busi- 
ness? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Three-and-a-half  minutes  remain 
in  morning  business. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KARNES.  Mr.  President,  I  ask 
unanimous  consent  to  have  morning 
business  continued  for  an  additional  2 
minutes  so  I  will  have  a  total  of  5  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KARNES.  I  thank  the  Chair. 


CHILD  PORNOGRAPHY 

Mr.  KARNES.  Mr.  President,  it  has 
become  unquestionably  clear  that 
throughout  the  country,  including  Ne- 
braska, our  children  are  being  threat- 
ened by  a  social  menace,  the  business 
of  pornography. 

As  a  father  of  four  young  daughters, 
I  am  especially  concerned. 

The  statistics  themselves  are  alarm- 
ing. As  many  as  1  out  of  every  5  girls 
and  1  of  every  11  boys  will  be  sexuaUy 
assaulted  before  reaching  age  18.  A 
child  is  sexually  abused  every  2  min- 
utes in  this  country.  On  one  day  sever- 
al years  ago,  more  than  800,000  calls 
were  made  to  a  single  Dial-a-Pom 
niunber  in  New  York  City. 

Pornography  is  very  big  business  in 
this  country,  grossing  some  $6  to  $7 
billion  annually.  T^\s  compares  with 
the  $6  billion  profit  reported  in  1984 
by  IBM. 

In  1987  alone,  the  U.S.  Attorney's 
Office  in  Omaha,  my  home  State  of 
Nebraska,  brought  six  separate  indict- 
ments for  cases  dealing  with  child  por- 
nography. 

In  addition,  in  the  approximately  3- 
year  period  beginning  March  1,  1985. 
through  March  1.  1988.  the  National 
Center  for  Missing  and  Exploited  Chil- 
dren received  165  calls  regarding 
sexual  exploitation  of  children  in  my 
home  State  of  Nebraska. 

Today,  Mr.  President,  we  have  an 
opportunity  to  address  the  laws  relat- 
ing to  the  regulation  and  distribution 
of  illicit  material  on  a  broader  scale. 
The  Child  Protection  and  Obscenity 
Enforcement  Act  before  us  today  pro- 
vides a  comprehensive  solution  to  the 
problems  posed  by  the  trafficking  of 
obscene  materials  and  the  extent  to 
which  this  leads  to  the  exploitation  of 
our  children. 

A  group  located  in  Lincoln,  NE, 
known  as  Citizens  Against  Pornogra- 


phy of  Lincoln,  Inc.  [CAP],  has  dedi- 
cated a  great  deal  of  time  and  effort  to 
increasing  the  public  awareness  of  the 
evil  influences  of  pornography.  CAP 
members  serve  as  coordinators  of  a 
statewide  network,  known  as  Network 
for  a  Pom-Free  Nebraska.  Their  aim  is 
to  protect  the  moral  fabric  of  commu- 
nities in  our  State  through  the  bonds 
of  the  family  and  enforcing  and 
making  sure  the  laws  are  indeed  en- 
forced. 

I  salute  their  efforts  and  appreciate 
their  contributions  to  stopping  jjor- 
nography  in  my  State. 

The  Child  Protection  and  Obscenity 
Enforcement  Act  will  protect  children 
from  being  exposed  to  illicit  literature 
and  from  being  exploited  by  their  par- 
ents or  guardians  against  their  wllll,  or 
without  even  their  Icnowledge,  for  the 
purposes  of  producing  pornography 
that  will  be  sold  across  State  lines. 

The  findings  of  the  Attorney  Gener- 
al's Commission  on  Pornography  point 
out  the  great  need  for  refining  our 
laws  in  this  area,  particularly  regard- 
ing obscenity  trafficking. 

By  outlawing  the  trafficking  of  such 
material  across  State  lines,  particular- 
ly by  means  of  federally  subsidized 
modes  of  transportation,  this  Thur- 
mond amendment  addresses  a  major 
enforcement  problem. 

This  Thurmond  amendment.  Sena- 
tor Thurmond's  amendment  before  us 
today,  addresses  this  problem.  Any  or- 
ganization or  individual  that  produces 
obscene  material  in  one  State  but  sells 
it  in  another  would  automatically 
create  a  rebuttable  presumption  that 
the  law  has  been  violated.  This  provi- 
sion would  apply  to  the  use  of  Federal 
roads,  interstate  railroads,  motor  vehi- 
cles, boats,  airplanes,  or  other  meth- 
ods for  obscenity  trafficking  across 
State  lines. 

Taxpayers  will  benefit,  also,  because 
tax  dollars  are  used  to  subsidize  these 
Federal  transportation  systems  and  we 
should  not  allow  these  systems  to  be 
manipulated.  Most  taxpayers  would  be 
happy  to  know  that  their  tax  dollars 
are  not  being  used  to  subsidize  inter- 
state transportation  of  pornography 
and  other  obscene  materials. 

I  am  cosponsoring  this  amendment 
because  I  believe  we  need  to  provide 
an  equal  footing  for  Federal  prosecu- 
tors to  be  able  to  enforce  the  laws 
which  punish  these  individuals  who 
are  making  billions  of  dollars  from 
this  pornography  industry  and  who,  at 
the  same  time,  are  exploiting  the  chil- 
dren of  our  country. 

I  wish  to  thank  my  distinguished 
colleague.  Senator  Thurmond  from 
South  Carolina,  for  offering  this  com- 
prehensive piece  of  legislation  as  an 
amendment  to  S.  2488  in  order  to  pro- 
tect our  society  and  especially  our 
children.  After  all,  the  future  of  our 
country  is  indeed  our  children,  and 
they  must  be  protected. 


PROHIBITION  ON  ISSUING  REG- 
ULATIONS RECLASSIFYING  AN- 
HYDROUS AMMONLA  UNDER 
THE  HA25ARDOUS  MATERIALS 
TRANSPORTATION  ACT 

Mr.  KARNES.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senators 
BoscHwiTZ  and  McClure  as  cospon- 
sors  of  a  bill  I  introduced  yesterday,  S. 
2841. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KARNES.  Mr.  President,  I  also 
wish  to  advise  my  colleagues  that  I 
have  introduced  this  bill,  S.  2841, 
which  deals  with  the  reclassification 
of  anhydrous  ammonia  by  the  Depart- 
ment of  Transportation  as  a  poisonous 
gas.  I  Icnow  many  of  my  colleagues  are 
interested  in  this  particular  effort  by 
the  Department  of  Transportation 
and  believe  it  is  ill-advised.  Thus,  it 
was  important  for  me.  in  joining  with 
my  colleagues  Senators  Dole.  Harkin, 
Helms.  Bond.  Graham,  Cochran, 
NicKLES,  Dixon,  and  Simon  to  intro- 
duce this  piece  of  legislation  to  make 
sure  the  Department  of  Transporta- 
tion recognizes  that  this  proposed  reg- 
ulation is  inappropriate  and  ill-ad- 
vised. I  ask  all  of  my  colleagues  who 
are  interested  in  this  bill  to  join  in  this 
legislation. 

Mr.  President,  I  yield  the  floor. 


RETIREMENT  OF  WILLIAM 
WELSH,  DEPUTY  LIBRARIAN 
OP  CONGRESS 

Mr.  PELL.  Mr.  President,  as  chair- 
man of  the  Joint  Committee  on  the  Li- 
brary, it  gives  me  pleasure  to  pay  spe- 
cial tribute  to  William  J.  Welsh, 
Deputy  Librarian  of  Congress,  who 
will  be  retiring  from  the  Library  of 
Congress  on  October  3  after  41  years 
of  Library  of  Congress  service  and  47 
years  of  Federal  service.  Bill  Welsh's 
contributions  to  the  Library  of  Con- 
gress and  to  the  national  library  com- 
munity are  too  numerous  to  enumer- 
ate—his friends  and  colleagues  have 
been  vocal  in  the^r  praise  of  this  serv- 
ice in  behalf  of  libraries.  BUI  Welsh 
has  also  been  a  strong  supporter  of 
quality  reference  and  research  service 
to  the  Congress  of  the  United  States 
and  has  taken  an  active  role  in  the 
support  of  the  Congressional  Research 
Service  in  its  service  to  the  Congress 
of  the  United  States. 

One  of  my  special  interests  has  been 
in  paper  preservation— our  library  col- 
lections are  literally  disintegrating 
before  our  eyes  because  of  the  poor 
quality  of  paper  produced  since  the 
1850's.  This  is  an  issue  which  has  re- 
ceived widespread  puclicity  and  more 
recently  Congress  has  taken  actions  to 
address  this  issue.  As  a  member  of  the 
National  Commission  on  Preservation 
and  Access,  Mr.  Welsh  has  been  one  of 
the  leading  voices  in  calling  for  a  na- 
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tional  cooperative  effort  to  save  the 
contents  of  brittle  books  through 
microfilming.  In  addition,  BiU  Welsh 
has  worked  closely  with  the  Library's 
Preservation  Office  in  encouraging  sci- 
entific investigation  of  solutions  to 
deacidify  books  and  other  library  ma- 
terials. The  Library  has  a  patented 
process  using  diethyl  zinc  which  holds 
great  promise  for  the  future  of  our 
Nation's  library  collections.  BUI  Welsh 
has  also  forwarded  the  Library's  ef- 
forts at  adapting  other  new  technol- 
ogies for  preservation  and  service  pur- 
poses, namely  the  optical  disk  pilot 
project  at  the  Library  of  Congress. 

A  recipient  of  the  Library  of  Con- 
gress' Distinguished  Service  Award, 
Mr.  Welsh  has  also  received  the  Amer- 
ican Library  Association's  Melvil 
Dewey  Award,  honorary  membership 
in  the  alumni  society  of  the  University 
of  Michigan  School  of  Information 
and  Library  Science  and  in  the  Special 
Libraries  Association,  and  an  honorary 
degree  of  doctor  of  laws  from  his  alma 
mater,  the  University  of  Notre  Dame. 

On  behalf  of  members  of  the  Joint 
Committee  on  the  Library,  I  want  to 
thank  Bill  Welsh  for  his  dedicated 
service  to  the  Library  of  Congress,  to 
the  Congress  of  the  United  States,  and 
to  the  world  of  libraries. 

I  ask  unanimous  consent  that  a  spe- 
cial announcement  by  the  Librarian  of 
Congress  concerning  Mr.  Welsh's  re- 
tirement by  printed  in  the  Record. 

There  being  no  objection,  the  an- 
nouncement was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Special  AifMonNCEMExr— The  RrriRntEirr 

OF  Deputy  Librarian  Wiixiam  J.  Welsh 

Deputy  Librarian  of  Congress  William  J. 
Welsh  has  announced  that  he  will  retire 
from  the  Library  of  Congress  on  October  3. 
Mr.  Welsh,  who  has  served  In  the  Library's 
second-ranking  post  since  February  1976, 
will  have  completed  almost  47  years  of  Fed- 
eral service  at  the  time  of  his  retirement. 
His  service  at  the  Library,  which  began  in 
1947.  spans  nearly  a  quarter  of  the  Library's 
history.  He  has  worked  under  four  Librar- 
ians of  Congress  and  has  witnessed,  partici- 
pated in,  and  initiated  innumerable  events 
and  programs  within  the  institution  and  the 
library  profession. 

Although  the  statistics  in  the  Library's 
Annual  Report  have  varied  in  definition 
over  the  years,  one  may  gamer  a  sense  of 
the  incredible  growth  and  evolution  of  the 
institution  in  these  four  decades  by  making 
a  few  basic  comparisons.  The  collections  of 
the  Library  encompassed  roughly  23  million 
items  in  1947:  current  holdings  number 
more  than  87  million.  Congressional  appro- 
priations for  the  Library  have  more  than 
doubled  in  the  past  dozen  years;  the  Li- 
brary's budget  request  for  fiscal  year  1989  is 
$261,164,000,  a  quantum  leap  from  the  Li- 
brary of  Congress  appropriation  in  1947  of 
$5,310,481.  In  1947.  the  annual  salary  for 
chief  of  a  Library  division  was  cited  as 
$7,175,  senior  reference  assistants  received 
$3,640.  and  deck  attendants  were  paid 
$1,704. 

Programs  that  were  initiated  under  Mr. 
Welsh's  aegis  as  Deputy  Librarian  include 
the  optical  disk  pilot  project  and  the  divi- 
sion chiefs'  luncheons  (a  forum  for  manag- 


ers to  exchange  Information  on  professional 
concerns).  Other  initiatives  with  which  Mr. 
Welsh  was  closely  associated  are  Executive 
Session,  the  automation  and  filming  of  the 
Library's  catalogs,  and  the  Library's  Intern 
Program.  Mr.  Welsh  vigorously  pursued  the 
Library's  development  of  the  diethyl  zinc 
deacidification  process  and  has  been  a  lead- 
ing force  nationally  and  internationally  In 
bringing  to  the  attention  of  the  world  the 
grave  preservation  crisis  facing  all  libraries 
and  other  repositories  of  human  knowledge. 

Throughout  his  career,  Mr.  Welsh  has 
been  a  prime  supporter  of  automation 
within  the  Library  of  Congress  and  a  lead- 
ing advocate  of  bibliographic  control  inter- 
nationally. As  Deputy  Librarian,  he  has 
served  as  the  Library's  representative  in  na- 
tional and  international  library  circles  and 
in  other  areas  of  interest  related  to  the  Li- 
brary. 

In  his  earlier  positions  within  the  former 
Processing  Department.  Mr.  Welsh  was  re- 
sponsible for  the  development  of  the  initial 
budget  for  the  National  Program  for  Acqui- 
sitions and  Cataloging  (NPAC).  creation  of 
the  Technical  Processes  Research  Office, 
oversight  of  completion  of  the  publication 
of  the  Pre- 1956  National  Union  Catalog,  and 
establishment  of  the  first  human  relations 
conunittee  in  the  Library  of  Congress.  He 
was  likewise  involved  in  the  launching  of 
the  Cataloging-in-Publication  effort  and  the 
development  of  a  labor-management  pro- 
gram at  the  Library  of  Congress.  Together 
with  Larry  Livingston  of  the  Council  on  Li- 
brary Resources,  Inc.,  Mr.  Welsh  brought 
the  CONSER  (CON version  of  SERials)  pro- 
gram into  being.  While  working  in  the 
former  Administrative  Department,  he 
played  a  major  role  in  the  1962  renovation 
of  the  Jefferson  Building.  Later,  as  Deputy 
Librarian,  he  helped  Librarian  of  Congress 
Daniel  J.  Boorstin  launch  the  project  to 
renovate  and  restore  the  Library's  Jefferson 
and  Adams  buildings. 

A  remarkable  gift  for  remembering  peo- 
ple's names  and  faces,  coupled  with  a  sin- 
cere interest  in  the  welfare  of  each  and 
every  employee,  has  added  a  unique  dimen- 
sion to  his  career.  Perhaps  no  one  who  trav- 
els the  halls  of  this  august  institution  knows 
as  many  of  its  occupants  as  Bill  Welsh.  Il- 
lustrative of  his  concerns  for  the  staff  and 
his  efforts  to  improve  staff  morale  and 
human  relations  were  his  initiatives  to  es- 
tablish an  annual  Christmas  program  for  Li- 
brary of  Congress  retirees  and  the  creation 
of  the  Library's  length-of-service  pins  and 
medallions,  as  well  as  revision  of  the  incen- 
tive awards  ceremony.  This  coUegiality  also 
finds  expression  in  the  annual  golf  tourna- 
ment for  staff  members  that  the  Deputy  Li- 
brarian helped  inaugurate  and  in  which  he 
is  an  avid  participant. 

A  knowledge  of  the  German  language 
-helped  Mr.  Welsh  obtain  a  temporary  posi- 
tion at  the  Library  of  Congress  in  March  of 
1947  as  a  searcher  in  a  i>ostwar  project  for 
cooperative  acquisitions.  In  a  steady  rise  to 
more  responsible  positions,  he  subsequently 
served  as  head  of  the  Order  Unit  and  Order 
Section  of  the  Order  Division,  head  of  the 
E^t  European  Accessions  Index  project,  ex- 
ecutive officer  of  the  Processing  Depart- 
ment, associate  director  of  the  Administra- 
tive Department,  and  associate  director  of 
the  Processing  Department.  In  May  1968, 
Mr.  Welsh  was  named  director  of  the  Proc- 
essing Department,  the  largest  of  the  Li- 
brary's departments.  His  work  in  that  capac- 
ity earned  him  in  1971  the  American  Li- 
brary Association's  Melvil  Dewey  Award, 
which  cited  his  imaginative  leadership  of 


the  department  and  his  active  and  wide- 
ranging  contributions  to  libraries. 

A  multitude  of  other  honors  and  awards 
have  been  bestowed  upon  Mr.  Welsh  during 
his  distinguished  career.  In  1983,  he  was 
presented  the  Library's  Distinguished  Serv- 
ice Award,  its  highest  honor,  in  recognition 
of  more  than  three  decades  of  courageous 
and  imaginative  leadership  in  the  library 
world.  The  University  of  Notre  Dame  simi- 
larly recognized  this  alumnus  as  an  innova- 
tive leader  in  libraries  by  conferring  an  hon- 
orary degree  of  Doctor  of  Laws  upon  him  in 
1984.  At  this  year's  annual  conference  of 
the  Special  Libraries  Association,  Mr.  Welsh 
was  presented  with  honorary  membership 
in  that  organization.  The  alumni  society  of 
the  University  of  Michigan's  School  of  In- 
formation and  Library  Studies  made  him  a 
honorary  member  in  1988  as  well. 

The  cover  story  of  the  December  1984 
issue  of  American  Libraries  posed  the  ques- 
tion, "Can  Bill  Welsh  conquer  time  and 
space  for  libraries?"  and  featured  a  lengthy 
interview  with  "the  leading  force  in  20  years 
of  national  bibliographic,  cooperative,  and 
preservation  programs."  International  Li- 
brarianship  Today  and  Tomorrow:  A  Fest- 
schrift for  William  J.  Welsh  was  presented 
to  him  at  a  special  reception  hosted  by 
K.  G.  Saur,  Inc.,  during  the  51st  Council 
and  General  Conference  of  the  Internation- 
al Federation  of  Library  Associations  and 
Institutions  (IFLA)  in  1985.  A  tribute  to  Mr. 
Welsh  published  in  the  May  21,  1984,  Con- 
gressional Record  lauded  his  deep  dedica- 
tion to  the  Library  of  Congress  and  to  serv- 
ice to  Congress  and  the  nation. 

Mr.  Welsh  is  a  member  of  the  American 
Library  Association,  the  Commission  on 
Preservation  and  Access,  and  the  Founda- 
tions Group  Library  Committee.  He  has 
served  as  the  Library's  representative  to  the 
Association  of  Research  Libraries,  on  the 
National  Commission  on  Libraries  and  In- 
formation Science,  and  on  the  Board  of  Re- 
gents of  the  National  Library  of  Medicine. 
Mr.  Welsh  has  chaired  the  American  Li- 
brary Association's  John  Ames  Humphry/ 
Forest  Press  Award  jury  for  the  past  two 
years,  as  well  as  earlier  service  as  an  ALA 
Councillor.  As  a  Library  representative  to 
the  International  Federation  of  Library  As- 
sociations and  Institutions,  he  has  served  as 
chair  of  the  Conference  of  Directors  of  Na- 
tional Libraries  since  1984.  In  1979,  he 
headed  the  first  official  delegation  of  Amer- 
ican librarians  to  China  following  the  re- 
sumption of  official  diplomatic  exchanges. 

A  native  of  Weatherly,  Pa.,  Mr.  Welsh 
earned  his  undergraduate  degree  in  philoso- 
phy from  the  University  of  Notre  Dame  in 
1940.  While  pursuing  studies  in  that  univer- 
sity's law  school  the  following  year,  Mr. 
Welsh  served  as  a  library  assistant  in  the 
Law  School  Library  and  thereby  began  his 
career  in  librarianship.  From  1941  to  1947 
he  served  with  the  U.S.  Air  Force,  including 
a  stint  as  librarian  for  the  Alaskan  Division 
Headquarters  of  the  Air  Transport  Com- 
mand. He  was  discharged  from  the  armed 
forces  in  January  1947  with  the  rank  of 
major. 

Mr.  Welsh  and  his  wife.  Winifred,  will 
continue  to  make  their  home  in  Bethesda, 
Md.  They  have  two  sons,  Douglas  and 
James.  Douglas  and  his  wife  Maureen  are 
the  parents  of  the  Welshes'  one  grand- 
daughter, Christine.  Mr.  Welsh's  post-retire- 
ment activities  will  include  spending  more 
time  enjoying  his  17-acre  country  retreat 
near  Antietam,  Md. 


REFUGEE  ADMISSIONS  FOR  1989 

Mr.  KENNEDY.  Mr.  President,  as 
required  by  the  Refugee  Act  of  1980, 
the  members  of  the  Committee  on  the 
Judiciary  have  consulted  with  the 
President's  representative,  Secretary 
of  State  Shultz,  on  the  number  of  ref- 
ugees to  be  admitted  over  the  coming 
fiscal  year. 

As  required  by  the  law,  I  will  be  in- 
serting into  the  Congressional 
Record  at  the  end  of  my  remarks  the 
text  of  the  President's  proposal  and 
Secretary  Shultz's  testimony  outlining 
the  administration's  refugee  program 
for  1989.  I  will  also  include  the  letter 
from  the  committee  concluding  the 
consultations  and  concurring  in  the 
President's  request. 

For  the  coming  year,  the  President 
seeks  to  admit  94.000  refugees,  90,000 
of  whom  would  be  funded  and  allocat- 
ed in  the  following  regions:  2,000  for 
Africa;  28.000  for  East  Asia/First 
Asylum:  25,000  for  East  Asia/Orderly 
Departure;  3,500  for  Latin  America; 
and  7,000  for  Near  East  and  South 
Asia. 

Mr.  President,  few  issues  are  more 
deserving  of  our  response  than  the 
needs  of  the  millions  of  men,  women, 
and  children  around  the  world  who 
have  displaced  from  their  homes  and 
their  coimtries  by  war,  violence,  and 
repression. 

The  United  States  has  a  proud  tradi- 
tion of  welcoming  the  homeless,  and 
the  proposal  we  have  agreed  to  for 
1989  continues  that  tradition.  We  have 
a  critical  role  to  plan  in  many  differ- 
ent areas  of  the  world.  Literally  mil- 
lions of  lives  are  at  risk  and  the  leader- 
ship of  the  United  States  has  never 
been  more  essential  in  marshalling  the 
resources  of  the  world  community  to 
help  our  fellow  human  beings  in  so 
many  distant  lands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  President's 
proposal,  Secretary  of  State  Shultz's 
testimony,  and  the  Judiciary  Conunit- 
tee's  letter  to  the  President  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 

COHMITTEE  ON  THE  JODICIARY. 

Washington,  DC,  September  23,  1988. 
The  President, 
77ie  White  House, 
Washington,  DC. 

Dear  Mr.  President:  Members  of  the 
Committee  on  the  Judiciary  have  now  con- 
sulted with  your  representatives  on  the  pro- 
posed refugee  admissions  for  fiscal  year 
1989,  as  required  by  Section  207  of  The  Ref- 
ugee Act  of  1980  (P.L  96-212).  We  hereby 
concur  in  your  proposal,  with  the  following 
recommendations  and  requirements. 

While  we  continue  to  share  your  commit- 
ment, and  that  of  our  Nation,  to  a  generous 
program  of  refugee  assistance  around  the 
world— particularly  in  meeting  emergency 
protection  and  resettlement  needs— we  are 
nonetheless  concerned  over  the  level  and  al- 
location of  refugee  admissions  proposed  for 


the  coming  year,  especially  in  Southeast 
Asia.  We  voiced  these  concerns  last  year, 
and  they  have  only  grown  over  the  year 
since  so  little  progress  has  been  achieved  in 
dealing  with  them. 

Last  year  the  Committee  specifically  out- 
lined these  concerns  in  its  letter  to  you  on 
September  29.  1987.  We  noted  that: 

"The  proposed  numbers  for  this  year  have 
been  increased,  even  as  concerns  over  the 
policy  directions  of  our  refugee  program 
have  deepened— particularly  in  Southeast 
Asia.  Regrettably,  we  believe  that  If  some  of 
the  Committee's  policy  recommendations  of 
past  years— especially  the  need  to  pursue 
options  other  than  just  third  country  reset- 
tlement for  Indochinese  refugees— had  seri- 
ously been  approached,  there  might  not  be 
the  need  today  for  high  levels  of  refugee  ad- 
missions. For  the  sake  of  the  refugees  we 
seek  to  assist,  we  must  give  more  than  Up 
service  to  the  often  quoted  admonition  that 
third  country  resettlement  is  the  least  pre- 
ferred durable  solution,  compared  to  repa- 
triation and  local  settlement." 

In  one  fashion  or  another,  under  both  Re- 
publican and  Democratic  majorities,  this 
Committee  has  repeatedly  raised  this  issue 
over  the  past  seven  years.  But  as  our  policy 
in  Southeast  Asia  has  stalled  on  the  tread- 
mill of  third  country  resettlement— with  few 
other  alternatives  being  successfully  pur- 
sued—impatience with  the  program  has  in- 
evitably grown.  We  have  repeatedly  been  as- 
sured during  recent  consultations  that  the 
Administration  was  developing  more  com- 
prehensive "initiatives"  to  deal  with  the 
continuing  flow  of  Southeast  Asian  refu- 
gees—especially voluntary  repatriation,  the 
screening-out  of  non-refugees,  and  local  set- 
tlement. But  when  the  end  of  the  day 
comes,  we  see  little  or  no  evidence  of  a  sus- 
tained effort  to  achieve  these  goals,  much 
less  evidence  of  actual  progress. 

We  can  only  state  again,  that  there  is  a 
need  for  new  policy  initiatives  on  many  dif- 
ferent fronts  in  Southeast  Asia.  Otherwise 
we  are  likely  to  see  an  inhumane  end  to 
what  has  been  an  extraordinarily  humane 
program.  Evidence  of  this  became  apparent 
this  year  with  renewed  boat  "push-offs"  and 
drownings  and  new  policies  of  not-so- 
humane  deterrence.  And  to  pursue  resettle- 
ment alone  will  doom  future  refugees  to 
even  more  severe  actions. 

Therefore,  we  take  this  opportimity  to 
make  the  following  recommendations  and 
observations: 

1.  The  Committee  wants  careful  monitor- 
ing of  the  allocation  of  first  asylum  resettle- 
ment numbers  in  Southeast  Asia,  so  that 
their  use  will  be  for  priority  cases  only  and 
so  that  any  unused  numbers  can  be  allocat- 
ed to  other  regions  short-changed  by  this 
year's  proposed  ceilings. 

2.  The  Committee  strongly  supports  the 
additional  numt>ers  for  the  Orderly  Depar- 
ture Program  and  for  the  effort  to  secure 
the  release  and  departure  of  former  "politi- 
cal reeducation  camp"  irunates.  They  clearly 
have  the  highest  priority  on  our  attention 
and  concern.  We  agree  with  earmarking  in- 
creased numbers  at  this  time,  even  though 
there  is  no  assurance  they  will  depart  this 
year,  because  we  wish  to  join  you  in  sending 
a  clear  and  strong  signal  to  the  Government 
of  Vietnam  that  the  United  States  is  pre- 
pared now  to  facilitate  the  departure  of 
these  political  prisoners. 

3.  The  Committee  remains  concerned  over 
refugee  assistance  and  protection  needs 
among  the  Khmer  along  the  Thai-Cambodi- 
an border.  In  our  letter  last  year  we  raised  a 
number  of  specific  issues,  few  of  which  have 


been  fully  addressed  over  the  year.  Al- 
though recommendations  have  been  repeat- 
edly made  for  improving  conditions  and  pro- 
viding better  protection  for  these  refugees, 
little  progress  has  been  achieved  in  the 
field.  Until  a  peace  settlement  is  reached  in 
Cambodia,  we  strongly  urge  new  efforts  to 
improve  camp  conditions  and  to  facilitate 
the  processing  of  Khmer  refugees  who  have 
family  or  other  ties  to  the  United  States. 

4.  The  Committee  supports,  with  reserva- 
tions, the  numbers  proposed  for  the  Soviet 
Union  and  Eastern  Europe.  Our  reserva- 
tions are  those  alluded  to  by  Secretary  of 
State  Shultz  in  his  testimony  regarding  the 
nature  and  low  of  Armenians,  and  whether 
some  new  category  of  immigration— a  'hu- 
manitarian immigrant"  visa— should  be  es- 
tablished to  accommodate  persons  who  are 
not  refugees,  but  whose  resettlement  is  in 
the  foreign  policy  or  humanitarian  interests 
of  the  United  States.  We  are  willing  to  join 
the  Administration  in  developing  such  a 
program,  and  urge  you  to  move  forward.  In 
the  meantime,  we  support  efforts  to  estab- 
lish in  the  Soviet  Union  a  more  normal  im- 
migration screening  process  for  those— both 
Armenians  and  some  Soviet  Jews — who  can 
enter  the  U.S.  under  normal  immigration 
quotas  and  not  be  charged  as  refugees  when 
they  are  not.  The  Conunittee  wants  to  be 
kept  fully  informed  on  the  numbers  of  Ar- 
menians processed  and  under  what  condi- 
tions and  when. 

5.  Finally,  the  Committee  is  concerned 
over  the  decreases  made  in  the  ceUings  of 
other  regions,  particularly  in  the  Near  East/ 
South  Asia  and  African  regions,  where  re- 
settlement needs  remain  high.  We  under- 
stand current  budgetary  constraints,  but  to 
many  it  appears  we  have  short-changed 
these  areas  in  order  to  double  the  numbers 
for  Southeast  Asia  and  the  Soviet  Union  at 
their  expense. 

The  United  States  and  the  international 
community  face  many  challenges  around 
the  globe  in  responding  to  the  needs  of  refu- 
gees, and  we  pledge  to  support  your  Admin- 
istration's effort  to  respond.  We  do  urge, 
however,  that  new  initiative  be  undertaken, 
particularly  in  Southeast  Asia,  to  find 
better  ways  to  cope  with  the  refugee  flow 
than  relying  primarily  on  third  coimtry  re- 
settlement. We  have  tended  to  forget  that 
local  settlement  and  repatriation  are  the 
preferred  options  of  the  UNHCR,  in  achiev- 
ing durable  solutions  for  refugees.  Third 
country  resettlement  is  the  least  preferred, 
as  well  as  the  most  costly  option. 

During  this  time  of  budget  limitations, 
there  is  an  increasing  tendency  to  take 
funds  from  overseas  refugee  assistance  pro- 
grams that  help  millions  of  refugees,  in 
order  to  sustain  refugee  resettlement  num- 
bers for  a  few  thousand.  We  must  be  certain 
our  resettlement  program  does  not  prevent 
our  responding  to  the  life-threatening  refu- 
gee assistance  crises  overseas,  which  will 
likely  increase  in  the  course  of  the  coming 
year. 

With  these  observations  and  recommenda- 
tions, the  Committee  concurs  in  the  refugee 
admissions  ceilings  you  have  proposed. 
Many  thanks  for  your  consideration,  and 
best  wishes. 
Sincerely. 

Joseph  R.  Biden, 

CTiairman. 
Edward  M.  Kennedy. 
Cfiairman   Subcommittee   on   Immigra- 
tion and  Refugee  Affairs. 
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Tax  White  House, 
Washington,  DC.  September  12,  1988. 
Memorandiun  for  Hon.  George  P.  Shultz, 
Secretary  of  State,  and  Hon.  Jonathan 
Moore,  U.S.  Coordinator  for  Refugee  Af- 
fairs. 
Subject:  FY  1989  Refugee  Admissions  Con- 
sultations. 

In  accordance  «ith  Section  207(b)  of  the 
Immigration  and  Nationality  Act  (INA),  you 
are  authorized  to  consult  with  the  appropri- 
ate conunittees  of  the  Congress  concerning 
refugee  admissions  and  related  matters  as 
follows: 

The  authorization  of  up  to  94,000  refugee 
and  Amerasian  immigrant  admissions 
during  FY  1989.  Of  this  ceUing,  90.000  ad- 
missions would  be  fimded.  in  whole  or  in 
part,  with  federal  funding  and  would  be  al- 
located by  specific  regions  as  follows:  2,000 
for  Africa;  28,000  for  East  Asia/First 
Asylum:  25,000  for  East  Asia/Orderly  De- 
parture Program;  24.500  for  Eastern  Europe 
and  the  Soviet  Union:  3.500  for  Latin  Amer- 
ica and  the  Caribbean;  and  7.000  for  the 
Near  East  and  South  Asia.  The  remaining 
4.000  admissions  numtiers  would  be  author- 
ized to  be  used  in  any  region  to  the  extent 
that  private  funding  was  available  and  no 
additional  federal  costs  would  be  generated. 
The  utilization  of  the  90,000  federally 
funded  admissions  numbers  shall  be  limited 
by  such  public  and  private  fimds  as  shall  be 
available  to  the  Department  of  State  and 
the  Department  of  Health  and  Human  Serv- 
ices for  refugee  and  Amerasian  admissions 
in  FY  1989.  Within  the  total  federally 
funded  ceiling  of  90,000,  up  to  84,000  would 
be  fully  funded  and  up  to  6,000  would  be 
funded  partially  by  the  government  and 
partially  by  the  private  sector.  The  Commit- 
tees will  be  advised  by  the  United  States  Co- 
ordinator for  Refugee  Affairs,  after  appro- 
priate interagency  review,  of  how  admis- 
sions wiU  be  managed  within  the  approved 
ceiling  and  regional  allocations  once  FY 
1989  appropriations  of  the  Department  of 
State  and  the  Department  of  Health  and 
Human  Services  have  been  enacted. 

The  authorization  of  an  additional  5,000 
refugee  admissions  numbers  to  be  made 
available  for  the  adjustment  to  permanent 
resident  status  of  refugees  who  have  been 
granted  asylum  in  the  United  States. 

The  designation,  pursuant  to  Section 
101(aH42)  of  the  INA.  of  the  following  as 
persons  who.  if  they  otherwise  qualify  for 
admission  as  refugees,  may  be  considered 
refugees  under  the  INA  even  though  they 
are  still  within  their  country  of  nationality 
or  habitual  residence: 

Persons  in  Vietnam  and  Laos  with  past  or 
present  ties  to  the  United  States,  persons 
who  have  been  or  currently  are  in  reeduca- 
tion camps  in  Vietnam  or  seminar  camps  in 
Laos,  and  their  accompanying  family  mem- 
bers; 

Present  and  former  political  prisoners, 
persons  in  imminent  danger  of  loss  of  life, 
and  their  accompanying  family  members  in 
countries  of  Latin  America  and  the  Caribbe- 
an; and 
Persons  in  the  Soviet  Union. 

Statement  or  George  P.  Shultz.  Secretary 

OF  State,  oh  the  Presidemt's  Proposed 

Refugee  Admissions  for  Fiscal  Year  1989 

Thank  you  Mr.  Chairman  and  members  of 

the  Senate  Committee  on  the  Judiciary.  I 

am  pleased  to  be  here  this  morning  once 

more  to  present  the  President's  proposal  for 

refugee  admissions   for  Fiscal   Year   1989. 

During   my    tenure   as   Secretary.    I    have 

taken  particular  pride  in  testifying  before 


this  committee  about  one  of  the  most  satis- 
fying foreign  policy  and  humanitarian  en- 
deavors the  U.S.  undertakes— our  assistance 
to  refugees. 

It  is  customary  to  discuss  U.S.  aid  to  refu- 
gees in  the  context  of  the  humanitarian 
purposes  of  our  foreign  policy.  Indeed,  hu- 
manltarianism  is  the  principal  motive 
behind  our  programs  on  refugee  issues.  Yet 
it  is  woth  emphasizing  at  the  outset  of  these 
remarks,  Mr.  Chairman,  that  we  have  bene- 
fitted greatly  as  a  nation  by  opening  our 
doors  to  the  displaced  and  politically  op- 
pressed. We  know  from  generations  of  expe- 
rience that  every  wave  of  refugees  that  has 
come  to  our  shores  has  made  enormous  con- 
tributions to  all  sectors  of  our  society.  Just 
look  at  those  who  fled  from  Nazi  Germany, 
from  the  Soviet  Union,  from  Indochina,  and 
from  Cuba.  The  contributions  to  this  nation 
from  the  refugees  who  have  sought  sanctu- 
ary here  are  incalculable.  Thus,  U.S.  refugee 
policy  is  an  area  where  our  ideals,  our  hu- 
manitarian instincts  and  our  interests  coin- 
cide. 

I  would  like  to  discuss  the  principles  un- 
derlying our  refugee  assistance  and  admis- 
sions policies  and  the  accomplishments  of 
this  Administration  in  refugee  affairs.  I  will 
review  briefly  the  major  refugee  issues  we 
face  today.  I  will  summarize  the  situation 
which  prompted  the  Emergency  Consulta- 
tion in  April  to  increase  the  admissions  ceil- 
ing for  Eastern  Europe  and  the  Soviet 
Union.  Finally.  I  will  present  the  President's 
proposal  for  refugee  admissions  in  Fiscal 
Year  1989. 

I  would  like  to  draw  your  attention  to  the 
World  Refugee  Report,  which  was  submitted 
by  the  Department  of  State.  It  contains  sut>- 
stantlal  information  on  the  situation  of  ref- 
ugees around  the  world.  In  addition,  you 
will  find  the  detailed  Justification  for  the 
President's  proposals  in  the  docimient  Pro- 
posed Refugee  Admissions  for  FY  1989.  sub- 
mitted by  the  U.S.  Coordinator  for  Refugee 
Affairs. 

resources 
Before  I  address  specific  refugee  Issues,  I 
would  like  to  say  a  word  about  resources. 
There  are  limited  resources  available  for  the 
foreign  affairs  budget  of  the  United  States. 
At  the  same  time,  there  are  Increased  refu- 
gee needs  both  for  assistance  and  admis- 
sions overseas.  Final  action  has  not  yet  been 
taken  on  the  FY  1989  foreign  assistance  ap- 
propriations for  the  refugee  program.  The 
conJference  on  that  bill  will  occur  shortly.  I 
urge  the  conferees  to  remove  the  earmarks 
in  both  the  House  and  Senate  bills.  If  all  of 
these  earmarks  at  the  President's  requested 
bottom  line  funding  level  became  law,  over 
half  of  the  MRA  appropriations  would  be 
earmarked— and  the  unearmarked  pro- 
grams, which  provide  llfesaving  support  to 
refugees  in  camps  in  Africa,  Latin  America, 
the  Near  East,  and  Southeast  Asia,  would 
have  to  be  cut  by  25%  across  the  board  to 
absorb  the  increase  outside  the  request 
level.  We  need  to  drop  the  earmarks  on  both 
accounts. 

REFUGEE  ASSISTANCE  POLICT 

About  two-thirds  of  refugee  funds  spent 
overseas  helps  provide  the  most  basic  food, 
shelter,  medical  care,  education  or  training, 
and  protection  for  people  in  camps  who 
have  fled  human  rights  abuses,  famine,  civil 
war,  or  invasions.  Today  the  vast  majority 
of  the  nearly  13  million  refugees  are  found 
in  Asia  and  in  Africa.  Third  world  nations 
have  for  the  most  part  provided  first  asylum 
generously  and  without  preconditions. 
International    refugee    assistance    bolsters 


their  resolve  to  continue  to  welcome 
asylum-seekers.  The  United  States  has  a 
longstanding  tradition  of  providing  diplo- 
matic leadership  and  substantial  financial 
resources  to  ensure  protection  and  care  and 
maintenance  programs  for  refugees  in 
camps  overseas. 

As  political  conditions  permit,  this  assist- 
ance enables  thousands  of  refugees  to 
return  to  their  countries  of  origin.  This  so- 
lution requires  political  conditions  which, 
unfortunately,  are  not  foreseeable  in  the 
near  term  for  the  majority  of  the  world's 
refugees.  Other  durable  solutions  for  many 
longstanding  refugees  populations,  particu- 
larly in  Africa,  would  include  permanent  in- 
tegration into  the  host  nation  with  benefits 
that  equate  to  those  of  citizens  so  that  the 
refugees  could  become  truly  self-sufficient. 

An  invisible  yet.  essential  aspect  of  refu- 
gee assistance  is  refugee  protection.  The 
Universal  Declaration  of  Human  Rights  af- 
firms that  'Everyone  has  the  right  to  seek 
and  to  enjoy  In  other  countries  asylum  from 
persecution. "  and  the  U.N.  Convention  and 
Protocol  define  who  is  to  be  protected  as  a 
refugee.  The  international  community  ex- 
tends assistance  beyond  this  definition  to 
persons  also  fleeing  war  and  other  conflicts. 
The  United  Nations  High  Commissioner  for 
Refugees  (UNHCR)  is  charged  wlthjensur- 
ing  that  refugees  under  his  mandate  teceive 
protection.  Refugee  protection  is  intangible, 
but  the  impact  of  a  deteriorating  political 
situation  on  affected  refugees  can  lead  to  se- 
rious abuses  and  senseless  deaths  of  individ- 
uals, as  well  as  further  destabillzatlon  and 
political  conflict. 

Refugee  assistance  in  first  asylum  nations 
makes  maximum  use  of  our  foreign  assist- 
ance dollar  by  combining  it  with  the  re- 
sources of  other  nations  through  interna- 
tional refugee  assistance  organizations  such 
as  the  U.N.  High  Commissioner  for  Refu- 
gees (UNHCR),  the  U.N.  Relief  and  Works 
Agency  for  Palestine  Refugees  in  the  Near 
East  (UNRWA).  the  International  Commit- 
tee of  the  Red  Cross  (ICRC).  the  Intergov- 
ernmental Committee  for  Migration  (ICM). 
and  the  U.N.  Border  Relief  Operation 
(UNBRO).  We  concentrate  our  refuge  pro- 
gram resources  on  these  international  as- 
sistance programs,  spending  about  twice  as 
much  on  the  99  percent  of  refugees  who 
remain  overseas  as  we  do  to  resettle  the  ref- 
ugees admitted  each  year  to  the  United 
States. 

REFUGEE  ADMISSIONS  POLICY 

Our  refugee  admissions  policy  reflects  the 
oft  quoted  words  of  Emma  Lazarus  on  the 
Statue  of  Liberty.  We  want  to  offer  the  op- 
portunities of  a  new  home  in  a  new  Isuid  to 
the  masses  of  unfortunates  who  need  and 
long  for  these  privileges,  as  were  given  to 
otir  own  forefathers.  The  Refugee  Act  of 
1980  defines  whom  we  may  admit  as  refu- 
gees. Each  year  we  must  make  choices  con- 
cerning which  refugees  we  will  admit  and  in 
what  numbers.  These  decisions  foUow  natu- 
rally from  our  refugee  admissions  policy, 
which  provides  resettlement  when  repatri- 
ation or  local  resettlement  is  not  possible  or 
first  asylum  is  not  secure. 

There  are  four  significant  objectives  of 
our  admissions  policy.  First,  each  year,  in 
cooperation  with  the  UNHCR,  refugees  who 
face  perilous  protection  problems  in  their 
countries  of  first  asylum  are  resettled  quick- 
ly and  quiety.  Released  political  prisoners, 
as  from  Cuba,  are  resettled.  We  hope  soon 
to  begin  resettling  large  numbers  of  Viet- 
namese reeducation  center  detainees  as 
well— persons  imprisoned  for  their  associa- 
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tlon  with  us  or  the  government  which  we 
supported. 

Second,  our  willingness  to  resettle  refu- 
gees encourages  other  nations  to  maintain 
responsible  policies  of  first  asylum.  This  ap- 
plies not  only  in  Southeast  Asia,  but  also  in 
Western  Europe,  which  has  a  long  tradition 
of  offering  asylum. 

Third,  we  have  a  special,  ongoing  commit- 
ment to  offer  resettlement  to  refugees  over- 
seas who  have  family  in  the  United  States 
or  other  close  ties  here  through  employ- 
ment or  education.  Whenever  possible,  we 
save  refugee  admissions  numbers  by  chan- 
neling family  reunion  cases  through  regular 
immigration  channels.  The  long  waiting  pe- 
riods of  immigrant  visas  and  tho  difficult 
circumstances  under  which  refugees  exist 
overseas,  however,  do  not  allow  for  easy 
switching  of  refugees  onto  an  immigrant 
track. 

The  fourth  objective  of  our  admissions 
policy  is  to  deter  refugees  from  Jeopardizing 
their  safety  by  allowing  for  an  orderly  flow 
of  refugees  who  are  of  interest  to  the 
United  States  through  special  negotiated 
direct  departure  programs.  Such  programs 
also  ensure  that  persons  who  will  not  qual- 
ify for  refugee  admissions  are  not  stranded 
in  a  third  country.  We  have  for  some  time 
had  such  programs  for  refugees  from  Cuba 
and  Vietnam. 

HEAGAN  ERA  ACCOMPLISHMENTS  IN  REFUGEE 
AFFAIRS 

When  President  Reagan  took  office,  the 
Refugee  Act  was  not  yet  a  year  old.  The  suc- 
cessful implementation  of  this  legislation, 
which  weighs  the  individual's  claim  to  per- 
secution more  heavily  that  any  other  factor 
in  refuges  determinations,  is  a  significant 
accomplishment  of  the  Reagan  years. 
Southeast  Asia 

Worldwide,  our  overridliig  program  In  the 
1980's  has  Iseen  assistance  'lO  and  resettle- 
ment of  Indochmese  refugees.  We  began  by 
processing  refugees  on  beaches  as  they 
stepped  off  boats  or  swam  to  shore  from 
sinking  crtfts.  Working  closely  with  our  vol- 
untary agency  partners,  since  FY  1981  we 
have  processed  and  admitted  to  the  United 
States  over  400.000  Indochinese  refugees— 
37.000  Highland  Lao.  60,000  Lowland  Lao, 
116,000  Cambodians,  and  200.000  Vietnam- 
ese. Recognizing  that  the  promise  of  reset- 
tlement drew  many  people  from  Vietnam. 
L&os,  and  Cambodia,  since  1982  we  have  lim- 
ited the  people  we  would  resettle  to  only 
those  with  ties  to  the  United  States.  This 
year,  however,  we  are  admitting  several 
thousand  refugees  without  ties  to  the 
United  States  to  help  relieve  the  burden  on 
Thailand  and  Malaysia  caused  by  the  large 
number  of  boat  arrivals. 

Comprehensive  Strategy.  Resolution  of 
the  core  problem  in  Southeast  Asia— ths 
continuing  flow  of  refugees  from  Vietnam, 
Laos,  and  Cambodia— requires  more  than 
simply  continuing  measures  which  have 
been  in  place  since  the  exodus  of  1979-80. 
We  recently  propooed  a  comprehensive 
package  of  measures  designed  to  dissuade 
people  from  the  dangers  of  clandestine  de- 
parture while  preserving  the  principle  o; 
first  asylum. 

The  Vietnamese  government  must  be 
pressed  to  address  the  internal  political, 
social,  and  e<K)noniic  conditions  which  cause 
its  citizsns  to  flee.  A  concerted  effort  of  all 
the  Southeast  Asian  nations.  Hong  Kong, 
and  the  resettlements  nations  is  required  to 
urge  the  government  of  Vietnam  to  expand 
further  the  safe  and  legal  orderly  departure 
program.  If  Vietnam  continues  to  increase 


its  cooperation  in  making  this  program 
more  effective,  we  believe  that  dangerous, 
clandestine  departures  will  decline. 

Despite  improved  opportunities  to  emi- 
grate legally  from  Vietnam,  however,  there 
will  continue  to  be  clandestine  emigration 
from  Vietnam,  Laos,  and  Cambodia  by 
neople  who  fear  persecution  as  well  as  by 
many  who  are  not  bona  fide  refugees.  A 
comprehensive  solution  to  reduce  this  flow 
depends  in  part  on  the  effective  operation 
of  Isgitimate  national  screening  of  asylum 
seekers,  monitored  by  the  UNHCR.  Such 
programs  must  ensure  that  bona  fide  refu- 
gees are  recognized  and  given  first  asylum. 
Refugees  should  have  the  opportunity  to 
apply  for  resettlement,  and  those  deter- 
mined not  to  be  refugees  should  be  cared  for 
until  they  can  return  safely  to  their  homes. 

Just  as  we  depend  on  the  countries  to 
which  refugees  flee  to  offer  temporary 
asylum,  they  and  the  refugees  themselves 
depend  on  the  resettlement  countries  to 
continue  to  offer  hope  for  a  new  life  to 
these  victims  of  persecution  through  reset- 
tlement programs.  The  United  States  has  by 
far  Che  strongest  resettlement  commitment 
to  Ind{)chinese  refugees.  We  have  main- 
tained that  steady  commitment  since  i975, 
and  will  continue  to  do  so  in  the  future. 

Our  hope  is  that  this  comprehensive  ap- 
proach will  bolster  first  asylum  in  the 
region  until  changes  in  regional  security 
and  stability  cake  place  which  will  permit  a 
natural  reduction  in  outflows  and  repatri- 
ation of  those  who,  by  internationally  ac- 
cepted standards,  are  determined  to  be  non- 
refugees. 

In  July.  I  met  with  the  Foreign  Ministers 
of  the  Southeast  Asian  nations  during  the 
ASEAN  ministerial  meetings  in  Bangkok. 
We  discussed  the  elements  of  this  strategy, 
and  agreed  that  our  common  search  for  a 
solution  to  the  region's  refugee  problems 
would  be  advanced  if  we  formed  a  working 
sroup  composed  of  first  asylum  and  resettle- 
ment countries.  This  group,  which  will  also 
assess  the  prospects  for  an  international 
conference  on  Indochinese  refugees,  vill 
meet  regularly  in  the  months  ahead.  We 
hope  that  it  will  result  in  a  unified  ap- 
proach to  preserve  first  asylum  and  treat 
humanely  those  who  continue  to  flee. 

Orderly  Departure  Program.  The  Orderly 
Departure  Program  gives  people  the  hope 
for  a  new  life  without  their  having  to  resort 
to  dangerous  and  clandestine  departures. 
This  international  effort  has  permitted  over 
137.000  Vietnamese  to  emigrate  to  date, 
with  more  than  63.000  of  them  destined  for 
the  United  States.  Although  the  ODP  was 
unilaterally  suspended  by  the  Vietnamese 
for  20  months  in  FY  86-87.  it  is  again  fully 
operational.  Cooperation  with  the  Vietnam- 
ese authorities  is  improving  and  we  expect 
to  admit  9.000  Vietnamese  under  this  pro- 
gram this  year,  2,000  of  whom  will  come  as 
immigrants. 

Before  this  Conmiittee  in  1984,  I  had  the 
honor  to  announce  Presideiit  Reagan's  hu- 
manitarian initiative  for  the  resettlement  in 
the  United  States  of  Amerasians  and  the  re- 
education center  prisoners.  Since  then.  Viet- 
nam has  allowed  nearly  8.000  Amerasians. 
their  jpothers  and  close  family  relations, 
but  only  around  1.600  former  reeducation 
prisoiicrs  and  their  relatives,  to  leave  Viet- 
nam for  resettlement  in  the  United  States. 

In  1986  we  reached  a  bilateral  agreement 
with  Vietnam  to  expedite  resettlement  of 
Amerasian  children.  The  program  resumed 
on  a  bilateral  basis,  and  the  Vietnamese  au- 
thorities appear  to  be  making  a  genuine 
effort  to  enable  Amerasians  to  depart.  This 


has  been  a  bipartisan  policy  in  which  there 
has  been  excellent  cooperation  t>etween  the 
Administration  and  Congress.  Since  last  Oc- 
tober, we  have  interviewed  and  approved 
over  7.000  Amerasians  and  close  relatives. 
Most  of  these  have  been  processed  imder 
legislation  authorizing  the  admission  of 
Amerasians  as  immigrants,  which  took 
effect  in  March. 

Since  1984  progress  on  the  resettlement  of 
reeducation  center  detainees  has  been  disap- 
pointingly slow.  In  July  1988  we  had  very 
encouraging  bilateral  talks  in  Hanoi.  At  that 
time,  both  sides  committed  themselves  to  an 
early  second  meeting  in  Hanoi  with  the  goal 
to  begin  processing  within  several  months. 
It  appeared  that  the  US.  and  Vietnam  had 
successfully  separated  their  political  differ- 
ences on  Cambodia  from  what  has  become 
our  shared  interest  in  expanding  humani- 
tarian cooperation  between  our  countries. 

For  reasons  not  satisfactorily  explained, 
the  Vietnamese  decided  to  take  exception  to 
recent  Administrai-ion  testimony  which 
reaffirmed  lonpstanding  U.S.  policy  on  the 
conditions  for  the  normalization  of  diplo- 
matic relations  with  Vietnam  and  an- 
nounced, in  their  words,  a  "temporary  sus- 
pension"  of  cooperation  with  us  or.  the 
POW/MIA  issue  and  on  the  resettlement  of 
reeducation  center  detainees.  We  were 
pleased  that  on  August  30  they  lifted  the 
suspension  on  POW/MIA  cooperation.  But 
we  remain  deeply  disappointed  on  the  con- 
tinued suspension  of  progress  on  the  reset- 
tlement of  the  detainees. 

In  my  address  at  the  ASEAN  post-ministe- 
rial meeting  In  Bangkok  in  July,  I  stated 
that  the  United  States  holds  no  hostile  feel- 
ings toward  Vietnam  as  a  result  of  the  war 
in  Indochina.  In  fact,  we  look  forward  to  the 
time  when  we  will  be  able  to  enter  into 
normal  diplomatic  and  commercial  relations 
with  Vietnam.  We  have  consistently  stated 
that  we  are  prepared  to  establish  such  rela- 
tions in  the  context  of  a  Cambodian  settle- 
ment which  provides  for  the  withdrawal  of 
all  Vietnamese  troops  from  Cambodia. 

Today,  we  call  upon  Vietnam  to  help  heal 
one  of  the  most  painful  or  wounds  remain- 
ing from  the  war— by  responding  favorably 
to  the  wish  of  thousands  of  reeducation 
center  detainees  to  be  allowed  to  be  reunit- 
ed with  their  families  in  ths  United  States 
or  to  come  with  their  families  to  our  coun- 
try. 

We  recently  reaffirmed  our  readiness  to 
have  our  delegation  return  to  Hanoi  for  the 
planned  second  meeting  and.  we  hope,  com- 
plete an  agreement.  We  hope  Vietnam  will 
lift  its  "temporary"  s-ispension  of  coopera- 
tion with  us  on  this  compelling  hWianitari- 
an  Issue. 

Thai-Cambodian  Border.  In  the  wake  of 
the  fall  of  the  Pol  Pot  regime,  hundreds  of 
thousands  of  fearful  Cambodians  fled 
toward  Thailand  for  food  and  medical  care. 
Once  there,  hundreds  died  from  exhaustion 
due  to  severe  malnutrition  or  disease.  Amer- 
ican officials  and  private  citizens  provided 
emergency  care  to  help  these  people.  And 
the  United  States  has  continued  since  then 
to  provide  assistance  through  the  U.N. 
Border  Relief  Operation  (UNBRO).  We  sup- 
port UNBRO  and  ICRC  initiatives  across 
the  board  to  Improve  protection  and  educa- 
tion for  these  300,000  Cambodians.  These 
displaced  people  have  waited  nearly  a 
decade  for  Vietnamese  withdrawal  from 
their  homeland  and  the  establishment  of  a 
government  under  which  they  may  return 
in  peace  to  their  homes.  The  recent  Viet- 
namese announcement  of  its  intention  to 
withdraw  50,000  troops  by  the  end  of  the 
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year  and  the  discussions  of  the  Cambodian 
factions  with  the  governments  of  Vietnam. 


strong  challenges  Just  to  keep  people  alive. 
We   are   determined   to   meet   these   chal- 


homes  in  the  near  future.  There  are  obsta- 
cles to  that  repatriation- Including  the  critl- 
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year  and  the  discussions  of  the  Cambodian 
factions  with  the  govemments  of  Vietnam. 
Laos,  and  the  ASEAN  nations  are  encourag- 
ing signs  of  progress  towards  a  Cambodian 
settlement. 

English  Language  and  Cultural  Orienta- 
tion. One  successful  refugee  program  is  the 
special  program  of  English  language  and 
cultural  orientation  offered  in  the  Philip- 
pines and  Thailand  to  Indochinese  refugees 
being  resettled  in  the  United  States. 
Through  an  intensive  five  month  course, 
refugees— many  of  whom  have  never  attend- 
ed school  at  all— are  trained  in  basic  English 
and  skills  required  for  their  resettlement  in 
the  United  States.  Vietnamese  and  High- 
land Lao  students  in  the  United  States  are 
at  the  top  of  their  classes  in  schools  across 
the  country.  A  large  measure  of  credit  for 
their  success  must  be  attributed  to  the  boost 
these  children  receive  from  refugee  training 
programs  which  are  targeted  at  preparing 
students  for  American  schools. 

Latin  America  and  the  Caribbean 

Mariel  Migration  Agreement  A  major  ac- 
complishment of  recent  years  is  the  Migra- 
tion Agreement  of  1984  with  Cuba,  which  fi- 
nally put  an  end  to  the  history  of  the  1980 
Mariel  boatlift  by  encompassing  a  return  of 
excludable  Cubans  to  Cuba.  Under  the  re- 
sumed migration  agreement,  we  expect  to 
resettle  approximately  3,000  Cuban  political 
prisoners  and  family  members  annually 
through  the  refugee  program  and  the  Attor- 
ney General's  parole  authority.  We  will  con- 
tinue to  consider  for  admission  all  of  the  po- 
tential prisoners  who  wish  to  apply. 

Salvadoran  Refugee  Repatriations. 
During  the  past  year  the  Central  American 
refugee  situation  has  been  alleviated  some- 
what by  the  voluntary  repatriation  of  more 
than  6.700  Salvadoran  refugees  from  camps 
in  Honduras,  through  arrangements  moni- 
tored by  the  UNHCR.  The  latest  group  re- 
turned to  El  Salvador  in  mid-August,  and 
there  are  indications  that  further  repatri- 
ations may  occur  in  the  future. 

Africa 

By  far  the  largest  refugee  emergencies  in- 
volving life  and  death  have  been  in  Africa. 
In  the  past  eight  years,  the  Reagan  adminis- 
tration hus  taken  the  lead  in  the  multilater- 
al responses  to  crises  involving  millions  of 
refugees  from  19  different  African  nations. 
A  prime  example  of  active  U.S.  leadership 
was  our  response  to  the  massive  influx  of 
drought  and  conflict  victims  into  Sudan 
from  Ethiopia  in  1984.  The  United  States 
coordinated  international  efforts  to  resolve 
that  crisis,  and  American  refugee  officers  in 
Sudan  worked  out  an  effective  emergency 
response. 

We  participated  in  the  first  and  second 
International  Conference  on  Assistance  to 
Refugees  in  Africa,  as  well  as  the  Confer- 
ence on  the  Plight  of  Refugees,  Returnees 
and  Displaced  Persons  in  Southern  Africa, 
which  took  place  just  four  weeks  ago  in 
Oslo.  Many  thousands  of  African  refugees 
have  returned  home— two  of  the  largest  and 
most  successful  repatriations  have  been  to 
Zimbabwe  after  independence,  and  to 
Uganda  after  the  overthrow  of  the  Obote 
government. 

The  United  States  have  provided  hun- 
dreds of  millions  of  dollars  of  assistance  for 
African  refugees.  But  there  is  no  diminution 
in  the  outpouring  of  African  refugees.  This 
year  alone,  we  have  used  $10.5  million  dol- 
lars from  the  Emergency  Refugee  and  Mi- 
gration Assistance  Fund  for  refugee  popula- 
tion levels  in  Africa  that  we  could  not  have 
predicted  last  year.  We  continue  to  face 


strong  challenges  just  to  keep  people  alive. 
We  are  determined  to  meet  these  chal- 
lenges. 

Ethiopia.  Currently,  we  are  concerned  at 
the  refugee  problems  which  threaten  war- 
torn  and  famine-stricken  Ethiopia— for 
many  years  a  country  better  known  for  the 
large  number  of  its  own  refugees  in  other 
countries.  Over  300,000  refugees  from  the 
civil  war  in  southern  Sudan  have  poured 
into  Ethiopia.  The  UNHCR  has  issued  a  spe- 
cial appeal  to  care  for  them,  but  is  now 
faced  with  another  influx  of  refugees.  Over 
400.000  refugees  have  fled  armed  conflict 
between  government  forces  and  rebels  in 
northern  Somalia.  They  are  in  an  Inhospita- 
ble desert  where  provision  of  food  and  water 
is  extremely  difficult.  We  are  working  with 
the  U.N.  agencies  and  other  donors  to  avoid 
a  major  humanitarian  disaster. 

Mozambique.  1  commend  to  you  the  De- 
partment's report  on  the  situation  of  Mo- 
zambican  refugees  in  Southern  Africa.  As  a 
thorough  study  of  the  causes  of  a  particular 
refugee  flow,  it  underlines  the  necessity  for 
us  to  pay  heed  to  refugee  populations  as  we 
consider  our  policy  alternatives  in  any 
region  of  the  world.  The  tiny  country  of 
Malawi,  which  juts  like  a  thumb  into  Mo- 
zambique, has  been  overwhelmed  by  over 
600,000  refugees.  The  people  of  Malawi  and 
President  Banda  have  established  their  solid 
humanitarian  reputation  by  accepting  the 
presence  of  this  enormous  burden.  Mozam- 
bique itself  requires  our  ongoing  support  to 
help  it  gain  control  of  and  to  establish  peace 
within  its  borders,  so  that  these  refugees 
and  those  displaced  within  Mozambique 
may  return  home. 

Angola.  As  a  hopeful  sign  amidst  the  evi- 
dence of  distress  in  Southern  Africa,  an- 
other round  of  talks  among  the  govem- 
ments of  Angola,  Cuba,  and  South  Africa 
has  begun,  with  the  mediation  of  the  United 
States.  Independence  for  Namibia  may  soon 
become  reality.  Indpendence  in  Namibia  will 
create  other  challenges  about  how  to  facili- 
tate repatriation,  reintegration,  and  recon- 
ciliation. These  are  challenges  which  we  will 
meet. 

Burundi  In  Burundi,  which  is  one  of  the 
poorest  and  smallest  nations  of  Africa, 
bitter  internecine  feuds  have  resulted  in  at 
least  5.000  deaths  and  over  50,000  refugees 
seeking  shelter  in  neighboring  Rwanda.  A 
special  UNHCR  appeal  to  care  for  the  ref- 
uges is  imminent.  This  violence  has  pro- 
longed the  process  of  establishing  mutual 
trust  between  the  rival  ethnic  groups  to 
enable  them  to  live  in  peace  together  in 
both  Rwanda  and  Burundi. 

The  Near  East  and  South  Asia 

The  United  States  has  contributed  gener- 
ously to  Afghan  refugee  relief  programs  and 
to  assist  war-affected  Afghans  inside  their 
own  country.  There  are  more  than  3  million 
Afghan  refugees  in  Pakistan— the  largest 
refugee  population  in  the  world.  Since  1979, 
we  have  provided  over  $600  million  in  refu- 
gee assistance,  including  over  $370  million 
dollars  worth  of  food.  The  U.S.  govenunent 
has  helped  fund  programs  of  American  pri- 
vate voluntary  agencies,  which  have  sent  re- 
presenatives  to  the  harsh  environments  of 
Baluchistan  and  the  Northwest  Frontier 
Province  to  supplement  the  UNHRC's.  the 
ICRC's  and  the  Government  of  Pakistan's 
medical  and  educational  programs  for  refu- 
gees. 

The  late  President  Zia  Ul-Haq  and  the 
people  of  Pakistan  have  offered  their  land 
and  their  hospitality  to  Afghan  refugees  for 
nearly  a  decade.  Now.  these  refugees  appear 
to  have  the  possibility  to  return  to  their 


homes  in  the  near  future.  There  are  obsta- 
cles to  that  repatriation— including  the  criti- 
cal danger  of  land  mines  strewn  throughout 
Afghanistan  by  Soviet  military  forces— but 
we  hope  that  a  large  number  of  the  Afghan 
refugees  will  be  able  to  return  home  in  the 
coming  year.  This  massive  repatriation 
effort  will  be  coordinated  by  the  Secretary 
General's  Special  Coordinator  for  Afghani- 
stan. Sadruddin  Aga  Khan,  with  the 
UNHCR.  other  U.N.  agencies,  and  the  help 
of  the  many  non-govenunental  organiza- 
tiorts  and  govemments  who  have  supported 
their  exile  in  Pakistan.  The  costs  of  these 
programs  on  a  per  capita  basis  represent  a 
relatively  inexpensive  solution  for  a  refugee 
problem  of  immense  proportions. 

The  oldest  continuing  refugee  population 
involves  the  Palestinian  refugees  In  the 
Near  East.  The  U.N.  Relief  and  Works 
Agency  for  Palestine  Refugees  in  the  Near 
East  (UNRWA)  continues  to  provide  basic 
educational,  medical  and  relief  services  to 
Palestinian  refugees  in  Lebanon.  Syria. 
Jordan,  the  West  Bank,  and  Gaza.  No  im- 
perative is  greater  today  than  for  UNRWA 
to  be  able  to  continue  providing  services,  es- 
pecially in  the  West  Bank  and  Gaza.  I  salute 
the  dedicated  staff  of  UNRWA  and.  espe- 
cially, Robert  Dillon,  the  American  Deputy 
Director-General  who  is  leaving  that  organi- 
zation after  four  years  of  energetic  and  com- 
passionate service. 

Our  accomplishments  in  refugee  resettle- 
ment worldwide  have  depended  in  large 
measure  on  the  dedication  and  hard  work  of 
many  partners,  domestically  and  interna- 
tionally. The  premier  organization  which 
has  assisted  in  a  highly  competent  and  cost- 
effective  way  to  arrange  for  processing, 
transport,  medical  screening  and  training 
programs  for  refugees  being  resettled  world- 
wide is  the  Intergovernmental  Committee 
for  Migration  (ICM).  ICM's  leadership 
passes  this  year  between  two  distinguished 
American  public  servants— from  James 
Carlin  to  James  Purcell.  I  want  to  recognize 
here  Jim  Carlin's  ten  years  of  service  to 
ICM  and  to  wish  Jim  Purcell  well  as  he 
takes  up  the  reins. 

EMERGENCY  CONSULTATIONS  IN  FISCAL  YEAR 
19S8 

Before  I  summarize  the  causes  and  effects 
of  the  partial  liberalization  of  Soviet  emi- 
gration policy  on  our  own  immigration  and 
refugee  programs.  I  would  like  to  address 
the  core  of  the  debate  on  this  issue.  We 
have  taken  a  clear  and  strong  stand  in  our 
bilateral  human  rights  discussions  with  the 
Soviets,  at  the  Vienna  follow-up  meeting  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe  and  at  the  U.N.  Human 
Rights  Commission  (UNHRC)  on  the  issue 
of  free  movement.  Article  13  of  the  Univer- 
sal Declaration  of  Human  Rights,  which 
was  incorporated  by  reference  into  the  Hel- 
sinki Pinal  Act,  states,  "Everyone  has  the 
right  to  leave  any  country,  including  his 
own,  and  to  return  to  his  country." 

Throughout  the  Reagan  Administration, 
and  consistently  since  World  War  II,  the 
United  States  has  vigorously  championed 
the  cause  of  freedom  of  emigration  from  the 
Soviet  Union.  In  the  past  year,  after  an 
eight  year  period  of  only  minimal  and  unac- 
ceptable emigration,  the  Soviet  Union  has 
granted  exit  permits  to  some  tens  of  thou- 
sands of  persons— primarily  Jews,  Armeni- 
ans, ethnic  Germans,  and  some  Pentecosta- 
lists.  All  other  Soviet  citizens,  however,  have 
virtually  no  opportunity  to  emigrate. 

We  applaud  the  reforms  in  emigration 
policy  in  the  Soviet  Union,  but  we  urge  that 
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the  Soviet  government  comply  fully  with 
the  emigration  provisions  of  the  Helsinki 
Pinal  Act.  International  human  rights 
standards  recognize  the  right  to  emigrate 
and  to  return  to  one's  country,  but  not  to 
immigrate  into  any  country  of  one's  choos- 
ing. Standards  and  limits  to  inunigration  are 
determined  by  national  decision  and  legisla- 
tion. The  United  States  recognizes  its  moral 
obligation  in  this  field  and  has  responded 
generously,  but  we,  too,  have  limits  set  by 
the  immigration  and  refugee  laws  relating 
both  to  eligibility  criteria  and  to  the  num- 
bers we  can  absorb. 

In  April  1987,  there  began  an  increase  in 
the  number  of  exit  permits  granted  to 
Soviet  Jews,  and  we  included  estimates  of 
this  increased  flow  in  our  refugee  admis- 
sions ceiling  of  15,000  for  Eastern  Europe 
and  the  Soviet  Union  for  FY  1988  during 
these  Consultations  one  year  ago.  However, 
the  increase  in  permits  granted  to  other 
Soviet  citizens  to  emigrate  to  the  United 
States  (principally  Armenians)  did  not 
become  apparent  until  later  in  the  year,  and 
were,  therefore,  not  included  into  the  origi- 
nal FY  1988  ceiling.  Additional  admissions 
numbers  and  matching  resources  were  re- 
quired in  order  for  us  to  admit  these  people 
under  our  refugee  program.  Admissions 
numbers  in  other  regions  were  needed  and 
could  not  be  reallocated. 

In  a  joint  meeting  on  April  26  with  House 
and  Senate  Judiciary  consultative  members, 
I  presented  the  President's  proposal  to  raise 
the  regional  ceiling  by  15.000  (estimating 
12.000  for  Armenians.  2.000  for  Soviet  Jews, 
and  1.000  for  Eastern  Europeans)  for  a  total 
of  30.000.  I  committed  the  Administration 
to  funding  the  increased  admissions  insofar 
as  possible  within  existing  funds,  in  accord- 
ance with  the  parameters  of  the  Budget 
Summit  Agreement  with  Congress. 

The  Bureau  of  Refugee  Programs  applied 
cost-avoidance  measures  and  cut  back  serv- 
ices to  secure  sufficient  funding  for  the 
costs  of  resettling  approximately  10,000  of 
the  15,000  numbers.  However,  because  we 
could  not  identify  funding  outside  the  regu- 
lar MRA  appropriation  to  continue  the 
emergency  program,  we  had  to  sus[)end 
processing  of  Soviet  citizens  in  Moscow  after 
July  1.  This  action  caused  difficulty  for 
some  400  applicants  whose  interviews  at  the 
Embassy  had  been  scheduled  during  the 
week  of  July  5-8.  There  were  an  additional 
3,000  Soviet  citizens  who  had  scheduled 
interviews  after  July  9  through  September 
30. 

In  response  to  this  situation,  the  Adminis- 
tration designed  a  two  part  plan  to  carry 
through  the  final  three  months  of  this 
fiscal  year  without  seeking  additional  appro- 
priations. First,  the  first  400  cases  were 
moved  to  Rome  for  Immediate  processing 
using  funding  from  other  areas  of  the  ad- 
missions program.  Second,  to  accommodate 
any  of  the  3,000  who  faced  an  urgent  need 
to  depart  the  Soviet  Union  prior  to  the  new 
fiscal  year,  we  established  a  private  sponsor- 
ship program.  We  contacted  the  families  In 
the  U.S..  Embassy  Moscow  staff  monitored 
the  apphcants'  situations,  and  INS  officers 
went  to  Moscow  to  interview  the  3.000  cases, 
so  that,  once  private  funding  was  obtained, 
they  could  travel  directly  to  the  U.S.  from 
Moscow.  As  of  the  end  of  last  week,  some 
500  persons  had  Indicated  their  intention  to 
take  advantage  of  these  procedures  to  enter 
the  United  States  this  fiscal  year. 

In  addition  to  this  Administration  plan. 
Congress  also  acted.  Congress  passed  and 
the  President  signed  the  Dire  Emergency 
Supplemental  bill  (P.L.  100-393)  which  pro- 


vides an  additional  $6  million  to  the  Emer- 
gency Refugee  and  Migration  Assistance 
Fund  (ERMA)  for  Eastern  European  and 
Soviet  refugee  admissions.  We  are  drawing 
this  fund  down  now  to  benefit  cases  in 
Moscow  as  well  as  Eastern  Europeans  In 
Western  Europe. 

Two  fundamental  issues  have  emerged 
from  this  experience  with  Soviet  resettle- 
ment. One  is  budgetary— In  a  time  of  severe- 
ly constrained  budgets,  how  do  we  ensure 
that  we  will  have  adequate  resources  to  sup- 
port an  unexpected  outflow  of  emigrants 
from  the  Soviet  Union  without  damaging 
other  critical  foreign  policy  programs?  The 
second  Is  legal— can  all  Soviet  emigrants  be 
admitted  under  the  refugee  provisions  of 
the  Immigration  and  Nationality  Act  (INA)? 
With  the  commencement  of  INS  processing 
in  Moscow,  INS  has  confirmed  that  not  all 
potential  emigrants  meet  the  statutory  defi- 
nition of  refugee  under  the  INA.  We  must, 
therefore,  seek  alternate  Immigration  chan- 
nels for  those  who  do  not  meet  the  statuto- 
ry definition  in  order  to  offer  realistic  op- 
tions to  such  persons. 

One  essential  precept  that  has  emerged 
from  our  reexamination  of  the  Armenian 
flow  is  that  the  Integrity  of  the  refugee  defi- 
nition must  be  protected.  In  the  past,  our 
program  for  processing  applicants  In  Rome 
Included  an  Implicit  commitment  to  Italy 
that  all  such  persons  would  be  admitted  to 
the  U.S.  These  circumstances,  once  the  ap- 
plicants were  outside  their  country  of 
origin,  guided  INS  officers'  decisions  rela- 
tive to  refugee  status.  As  the  Attorney  Gen- 
eral has  stated,  however.  INS  officers  must 
apply  uniformly  the  requirements  of  exist- 
ing statutes  regulating  immigration  process. 
In  that  context,  the  Attorney  General  de- 
cided to  have  INS  interview  applicants  in 
Moscow,  and  in  August.  INS  officers  were 
dispatched  on  temporary  duty  to  Moscow. 
The  Attorney  General  has  stated  that  he 
will  not  close  the  door  on  any  of  the  3.000 
who  were  led  to  expect  entry  to  the  United 
States,  and  will  be  generous  In  the  use  of 
humanitarian  parole  for  persons  determined 
not  to  have  an  individual  claim  to  persecu- 
tion in  the  Soviet  Union. 

We  learned  this  year  that  there  are  occa- 
sions when  our  foreign  policy  goals— encour- 
agement of  liberalized  emigration  policy,  for 
one— dictate  a  need  for  flexibility  which  is 
not  currently  available  in  immigration  law 
to  admit  a  group  of  people  who  do  not  Im- 
mediately or  nearly  fit  into  current  immi- 
gration or  refugee  categories.  We  see  this  as 
a  national  need  and  as  a  foreign  policy  and 
humanitairian  need,  which  we  would  like  to 
address,  together  with  Congress,  over  the 
coming  months.  One  possibility  would  be  a 
new  category  of  special  immigrant  visa. 

PROPOSED  REFUGEE  ADMISSIONS  FOR  FISCAL 
YEAR  1989 

Mr.  Chairman,  we  are  here  this  moming 
to  address  the  President's  proposed  ceilings 
for  refugee  admissions  for  fiscal  year  1989. 

The  Refugee  Act  of  1980,  which  estab- 
lished this  consultative  process,  states,  "the 
President  shall  report  to  the  Committees  on 
the  Judiciary  of  the  House  of  Representa- 
tives and  of  the  Senate  regarding  the  fore- 
seeable number  of  refugees  who  will  be  in 
need  of  resettlement  during  the  fiscal  year 
and  the  anticipated  allocation  of  refugee  ad- 
missions during  the  fiscal  year." 

Last  year,  during  both  the  regular  and  the 
emergency  consultations,  we  set  refugee  ad- 
missions numbers  that  were  higher  than  the 
funds  available  for  the  admissions  program. 
This  led  to  confusion  and  disappointment  as 
the  year  went  on  and  the  money  ran  out.  I 


am,  therefore,  very  reluctant  to  begin  the 
fiscal  year  with  an  admissions  program  ceil- 
ing higher  than  that  for  which  funds  will  be 
available. 

Unfortunately,  we  do  not  yet  know  what 
funds  we  will  have  available  for  FY  1989. 
Neither  the  appropriations  for  HHS  nor  for 
the  State  E>epartment  has  been  enacted. 
The  HHS  FY  1989  appropriations  bUl  pro- 
vides funding  to  support  up  to  90,000  refu- 
gee and  Amerasian  admissions  for  24 
months. 

In  the  current  fiscal  year  the  State  De- 
partment had  $338,450,000  available  for  ref- 
ugee programs  funded  out  of  the  Migration 
and  Refugee  Assistance  account.  Including 
refugee  admissions  and  assistance  programs. 
The  President's  budget  request  for  refugees 
for  FY  1989— constrained  as  it  Is  by  Gramm- 
Rudman-HoUlngs  and  the  Bipartisan 
Budget  Agreement— Is  $340,000,000.  The  bill 
adopted  by  the  House  provides  $361,950,000, 
but  requires  that  $23,500,000  be  transferred 
to  HHS,  leaving  a  net  amount  of 
$338,450,000.  The  Senate  bill  provides  the 
same  $361,950,000.  The  Senate  bUl  does  not 
require  a  transfer  to  HHS  but  does  earmark 
$140,000,000  for  refugee  and  Amerasian  Im- 
migrant admissions.  The  conference  on  the 
two  bUls  is  scheduled  to  begin  next  week. 

If  the  final  bill  provides  the  State  Depart- 
ment $338,450,000.  the  same  amount  as  last 
year,  we  will  have  new  funds  to  bring  in 
only  68,500  persons.  If  the  final  bill  provides 
$361,950,000.  including  the  $140,000,000  ear- 
mark for  admissions,  we  will  have  new  funds 
to  bring  in  82,000  refugees  and  Amerasian 
immigrants.  In  addition,  we  estimate  that 
carry-over  funds  from  the  fiscal  year  1988 
dire  emergency  supplemental  will  be  avail- 
able to  fund  an  additional  2,000  refugee  ad- 
missions. Therefore,  the  potential  fully- 
funded  admissions  level  Is  between  70,500 
and  84,000  depending  on  the  final  appro- 
priation. With  regard  to  fully  funded  admis- 
sions, at  no  time  will  we  operate  at  a  rate 
higher  than  that  for  which  funds  are  avail- 
able in  the  MRA  account. 

Establishing  the  ceUing  requires  balancing 
our  humanitarian  and  foreign  policy  goals, 
refugee  eligibility  requirements,  domestic 
resettlement  capacity,  and  estimated  costs. 
For  FY  1989,  therefore,  despite  my  misgiv- 
ings and  my  desire  to  be  absolutely  clear  to 
the  Congress  and  not  to  mislead  anyone 
about  actual  admissions  levels,  we  are  pro- 
posing an  aggregate,  worldwide  ceiling  for 
refugee  and  Amerasian  immigrant  admis- 
sions of  94.000.  It  Is  comprised  of  three  ele- 
ments: up  to  84.000  fully-funded  admissions; 
up  to  6,000  which  could  be  partially  funded 
by  the  government  and  partially  by  the  pri- 
vate sector  and  up  to  4,000  reserved  for  the 
separate,  private  sector  program.  The  6,000 
partially-funded  numbers  will  cover  a  group 
of  persons,  some  of  whose  domestic  resettle- 
ment could  be  funded  out  of  the  available 
HHS/ORR  money  and  some  who  could  be 
admitted  without  any  federal  funding  what- 
soever. Therefore,  we  are  not  seeking  addi- 
tional federal  funds  to  finance  these  6,000 
admissions.  In  addition,  we  propose  to  con- 
tinue the  current  allocation  of  4,000  num- 
bers for  the  fully  privately-funded  admis- 
sions Initiative.  This  private  sector  initiative 
has  already  benefited  hundreds  of  Cuban 
refugees  in  fiscal  year  1988. 

Once  the  final  appropriations  for  FY  1989 
are  enacted,  we  wUl  advise  Congress  of  our 
operational  plan  by  region  that  is  consistent 
with  the  actual  funding  available.  If  the 
final  appropriations  level  for  the  Depart- 
ment of  State  budget  would  fund  70,500  ad- 
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missions  in  FY  89,  then  we  will  commence 
the  year  at  an  operational  level  of  70,500. 

II  the  final  appropriations  for  FY  89  fully 
funds  84,000  admissions  in  the  State  Depart- 
ment budget  and  90.000  admissions  in  the 
HHS  budget,  we  would  commence  the  fiscal 
year  with  an  operational  plan  for  90,000. 
This  plan  would  include  the  partially- 
funded  category  of  6.000  persons  who  would 
receive  HHS  funding  only. 

The  proposed  regional  ceilings  for  the 
90.000  level  are  shown  below.  Also  included 
is  a  possible  allocation  by  region  which 
could  result  at  the  70.500  level. 


R^ion 


EatAtt 

Fnt 

OOPO 

Estm  Enrt/SMCt  Unn.. 
Itar  EBt/SauHl  A».. 


Ijii  Aaricai/CaMMu 
Mria 


Total... 


tairiMl.- 


3J? 

mmm 

■1 

.A. 

SW 

kwl 

.      ».000 

22.000 

.      2S.000 

17.000 

24,S00 

21,000 

7.000 

6.000 

3,500 

3,000 

2.000 

1.500 

.     SO.0OO 

70,500 

4.000 

4.000 

.      S4.000 

74.500 

A  thorough  explanation  and  Justification 
for  each  of  these  proposed  regional  levels  is 
found  in  the  document  entitled.  Proposed 
Refugee  AdmissiOTU  for  FY  1989.  Its  com- 
panion, the  World  Refugee  Report,  provides 
a  description  of  the  nature  of  the  world  ref- 
ugee situation  today.  I  would  like  to  say 
something  about  the  importance  of  each  of 
the  regional  admissions  levels,  however. 

East  Asia— First  Asylum.  The  level  of 
28,000  in  the  President's  request  responds  to 
the  currently  high  number  of  Vietnamese 


boat  people  in  camps  (including  new  arrivals 
since  January  1988)  and  puts  us  in  a  posi- 
tion to  admit  some  additional  longstayers 
(which  is  part  of  the  new  comprehensive 
strategy  for  Southeast  Asia)  should  we  wish 
to  do  so.  In  a  period  when  first  asylum  in 
Southeast  Asia  has  significantly  eroded,  this 
level  is  needed  to  encourage  the  ASEAN 
countries  to  continue  humane  reception  and 
treatment  of  refugees. 

East  Asia— Orderly  Departure  Program. 
The  proposed  level  of  25,000,  which  includes 
13,000  refugees  and  12,000  Amerasian  immi- 
grants, exceeds  the  VY  1988  admissions  ceil- 
ing by  16,500.  An  expanding  ODP  is  vital  as 
an  alternative  to  boat  departures,  and  is  a 
vital  part  of  our  strategy  for  that  region. 
The  level  also  provides  for  several  thousand 
former  reeducation  camp  detainees  and 
their  accompanying  relatives,  to  whom, 
after  six  years  of  negotiations,  we  hope  to 
start  gaining  access  in  the  coming  fiscal 
year. 

Eastern  Europe  and  the  Soviet  Union.  We 
have  determined  that  within  the  overall 
total  that  we  are  reconunending  for  inclu- 
sion in  the  refugee  program,  a  total  of 
24.500  be  allocated  to  the  Eastern  Europe 
and  Soviet  Union.  We  recognize  that  the 
number  of  eligible  applicants  with  exit  per- 
mission is  unpredictable,  and  may  be  higher, 
but  under  the  relevant  circumstances,  con- 
sider this  a  reasonable  level. 

Near  East  and  South  Asia.  The  suggested 
level  of  7,000  will  allow  for  a  continuation, 
albeit  at  a  reduced  level  from  FY  1988,  of 
our  program  to  resettle  Afghan.  Iranian. 
Iraqi,  and  some  few  other  Near  Eastern  ref- 
ugees, including  a  large  number  of  religious 
minorities.  We  expect  to  need  fewer  ntun- 
bers  because  conditions  are  beginning  to  sta- 
bilize in  Afghanistan,  making  it  possible  for 
many  Afghans  to  return  to  their  homeland. 
Although  the  hope  for  an  end  to  the  eight 
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year  long  Iran-Iraq  conflict  may  lead  to 
fewer  applicants,  persecution  of  religious 
minorities  in  Iran  continues,  including 
Bahal's.  Christians,  and  Jews. 

Western  Hemisphere.  We  are  committed  to 
admitting  3.000  former  political  prisoners 
from  Cuba  under  the  Mariel  Migration 
agreement,  and  have  a  humanitarian  inter- 
est in  providing  resettlement  to  certain  refu- 
gees in  Central  America  for  whom  repatri- 
ation is  not  an  option.  The  ceiling  also  pro- 
vides for  the  resettlement  of  political  pris- 
oners in  Central  America. 

Africa.  The  level  of  2,000  admissions  for 
Africa  supports  our  priority  for  Ethiopian 
and  southern  African  refugees,  for  whom 
protection  in  their  countries  of  asylum  is 
often  tenuous.  The  fact  that  2.000  is.  admit- 
tedly, a  relatively  low  figure  reflects  the 
practical  reality  that  we  have  difficulty  ar- 
rtinging  for  efficient  movements  of  ap- 
proved Ethiopian  refugees  from  the  Sudan. 
With  an  INS  officer  in  Nairobi,  now,  we 
expect  that  our  access  to  cases  where  pro- 
tection is  a  problem  will  improve. 

Mr.  Chairman,  I  have  provided  a  brief  jus- 
tification of  the  levels  which  we  would  like 
to  see  established  as  the  ceilings.  I  acknowl- 
edge fully  that  at  present  we  are  unable  to 
admit  refugees  at  these  regional  levels  be- 
cause of  the  limits  on  funding  contained 
within  the  Budget  Summit  Agreement.  As 
the  stewards  of  our  refugee  policy,  however, 
the  Administration  is  responsible  for  ensur- 
ing that  our  highest  humanitarian  and  for- 
eign policy  objectives  are  reflected  in  our 
refugee  programs.  Let  me  pledge  to  you  that 
we  wUl  carry  out  this  responsibility  to  the 
best  of  our  ability.  With  the  continued  bi- 
partisan support  of  Congress,  we  will  contin- 
ue in  our  traditional  humanitarian  spirit  to 
provide  for  the  needs  of  refugees  around 
the  world.  Thank  you. 


25859 


REFUGEE  ADMISSIONS 

[/Ictiul  nuntKrj) 

197S 

1976 

1977 

1971 

1979 

1980 

163,799 
5,025 

28.444 

6.662 

955 

2.231 

1981 

131.139 
5,704 

13,444 
2,017 
2,119 
3,829 

1982 

73,522 
10,780 

2,756 

602 

3,326 

6,369 

1983 

39,408 
12,083 

1.409 

668 

2,648 

5,465 

1984 

51,960 
10.285 

715 

160 

2,747 

5.246 

1985 

49,970 
9,350 

640 

138 

1.953 

5,994 

68,045 

1986 

45,454 
8,713 

787 

173 

1,315 

5,998 

62,440 

1987 

40,112 
8.60n 

3.694) 

315 
1,994 
10,107 

64.828 

Prnect- 
editt8 

tea  (mdy  WKkni) 

135000 

15.000 
1.756 

7.450 

3.000 

0 

0 

7,0C0 
1.755 

8.191 
3.000 

0 
0 

20,574 
2.245 

10,688 

3.000 

0 

0 

76,521 
3.393 

24.449 

7,000 

0 

0 

MtnbSm ' :.::::;::: 

-       .                           1947 

38,000 

SowrtUow... _   

6211 

15.000 

LitM/tmna 

7000 

Wncj 

0 

3,500 

Nor  Ejst/SHK  Ml _         

0 

3,000 

9,000 

M* _ _ ._ _ _. 

146151 

27,206 

19,94fi 

36.507 

111.363 

207,116 

159,252 

97.355 

61.681 

71.113 

■  68.500 

>  Kb  15,000  ewrincy  13.500 

^ 

SENATOR  RICHARD  G.  LUGAR 

Mr.  LEAHY.  Mr.  President.  I  have 
served  most  of  my  time  in  the  U.S. 
Senate  with  the  distinguished  senior 
Senator  from  Indiana,  Senator  Lugar. 

Dick  Lugar  is  a  close  friend,  and  I 
hope  he  will  not  be  upset  to  have  this 
Democrat  refer  to  him  as  a  "Senator's 
Senator."  Dick's  expertise  in  the  area 
of  agriculture  and  domestic  policy  is 
well  known  in  this  body,  and  his  ex- 
pertise in  foreign  policy,  so  well  honed 
while  chairman  of  the  Foreign  Rela- 
tions Committee,  is  known  worldwide. 

Today's  New  York  Times  had  an  in- 
teresting profile  of  Senator  Logar. 
While  I  feel  the  article's  conclusion 
that  he  will  never  be  either  the  Presi- 
dent or  Vice  President  nominee  of  the 


Republican  Party  is  far  too  premature, 
I  was  impressed  with  the  obvious  re- 
spect the  author  had  for  Senator 
Lugar,  a  respect  I  share. 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Sept.  28.  1988] 

For  Lucas  of  Indiana,  the  Torch  Passes  to 

A  New  Generation 

(By  Dirk  Johnson) 

Washington.  Sept.  26.— Senator  Richard 
G.  Lugar  sat  in  a  rocking  chair  in  his  Cap- 
itol Hill  office,  sipping  coffee  and  recalling 
the  times  he  was  not  chosen  as  a  Vice-Presi- 
dential nominee. 

It  was  October  1973.  Spiro  T.  Agnew  had 
just  resigned  as  Vice  President,  and  Presi- 
dent Nixon  was  looking  for  a  replacement. 


"We  were  coming  through  Pittsburgh,  and 
the  reporters  and  cameras  were  all  follow- 
ing, saying  that  I  was  the  one."  recalled  Mr. 
Lugar.  then  the  41-year-old  Mayor  of  Indi- 
anapolis. "But  that  night  in  Sharon.  Pa.,  by 
watching  television.  I  learned  Gerald  Ford 
was  picked." 

ON  REAGAN'S  "SHORT  LIST" 

Seven  years  later,  the  Republicans  were 
gathering  In  Detroit  to  nominate  Ronald 
Reagan  as  President,  and  Mr.  Lugar.  then 
48  and  serving  his  first  term  as  a  United 
States  Senator  from  Indiana,  had  been  ad- 
vised to  gather  his  tax  and  medical  records 
from  the  previous  10  years.  He  had  made 
the  "short  list"  of  Mr.  Reagan's  possible 
running  mates. 

"It  was  a  very  exciting  situation,"  Mr. 
Lugar  said.  "The  crowds  of  people— cordons 
of  reporters  following  myself  and  my  wife. 
Char." 


Again.  Mr.  Lugar  was  passed  over,  but  not 
for  the  last  time. 

Dan  Quayle,  41,  is  the  junior  Senator 
from  Indiana.  Mr.  Lugar,  now  56,  Is  the 
senior  Senator.  After  Vice  President  Bush 
selected  Mr.  Quayle  as  his  running  mate,  he 
telephoned  Senator  Lugar  to  explain  his 
choice. 

"The  Vice  President  told  me  he  wanted 
somebody  of  a  distinctly  different  genera- 
tion," Mr.  Lugar  said.  "It  was  obvious  he 
felt  that  was  more  Important  than  some 
other  considerations.  I  certainly  understand 
that." 

THE  POLITICS  OF  AGE 

For  Republican  politicians  of  Mr.  Lugar's 
generation,  this  election  marks  something 
of  a  turning  point  and,  possibly  the  end  of  a 
dream.  A  Bush  victory  in  November  will 
probably  be  followed  by  a  re-election  bid  in 
1992,  and  some  of  today's  leading  politicians 
may  be  out  of  the  chase  by  then.  And,  if  the 
selection  of  Mr.  Quayle  attracts  more  Re- 
publican votes  from  the  postwar  generation, 
as  Mr.  Bush  has  gambled,  the  politics  of  age 
could  become  even  more  important. 

Mr.  Lugar,  who  never  made  a  secret  of  his 
ambition  to  run  on  a  national  ticket,  now  ac- 
knowledges that  those  prospects  have  prob- 
ably passed  by  him.  "I  accept  that  I  will  not 
be  President  or  Vice  President,"  said  the 
Senator,  who  Is  campaigning  for  re-election 
against  John  Wickes,  a  41-year-old  lawyer 
who  often  reminds  Indiana  voters  that  he  Is 
the  same  age  as  Mr.  Quayle. 

"But  I  believe  I  have  an  improtant  role  to 
play  In  agricultural  and  foreign  policy," 
Senator  Lugar  added.  "Maybe  mine  wlU  be  a 
.career  that  spans  several  President's  trying 
to  be  helpful  to  each." 

Among  the  disappointments  that  have 
marred  Mr.  Lugar's  generally  sparkling 
career,  none  were  any  more  wounding  than 
his  ouster  from  the  chairmanship  of  the 
Foreign  Relations  Committee  sifter  the 
Democrats  regained  control  of  the  Senate  in 
1986. 

Not  only  did  Mr.  Lugar  lose  the  chairman- 
ship, a  post  that  fortified  his  reputation  on 
Capitol  Hill  as  a  brilliant  and  Independent 
leader,  but  he  also  subsequently  lost  to  Sen- 
ator Jesse  Helms  of  North  Carolina  In  the 
contest  to  be  the  ranking  Republican  on  the 
committee.  Since  then  Mr.  Lugar's  perspec- 
tives on  foreign  policy  have  been  framed  in 
his  new  book,  "Letters  to  the  Next  Presi- 
dent." 

NIXON'S  FAVORITE  MAYOR 

The  Senator's  salt-and-pepper  hair  has 
noticeably  more  salt  now  than  it  had  when 
he  was  known  as  Mr.  Nixon's  favorite  Mayor 
In  the  early  1970's.  But  Mr.  Lugar  still  jogs 
nearly  20  miles  a  week,  and  his  aides  say  he 
has  not  lost  a  step. 

"My  own  pursuits  can  be  done  Just  as  well 
today."  he  said,  "as  when  I  was  46  or  when  I 
came  to  the  Senate  12  years  ago." 

Mr.  Lugar  was  not  even  on  the  short  list 
for  the  second  spot  on  the  ticket  this  year. 
But  earlier  In  this  campaign  season  he  could 
scarcely  have  been  deemed  a  longer  shot  for 
the  post  than  Mr.  Quayle,  who  told  Indiana 
voters  in  his  first  Senate  campaign  that  he 
wanted  to  become  a  Senator  In  the  mold  of 
Mr.  Lugar. 

Indeed,  Marl  Helmke,  a  former  Lugar 
aide,  issued  a  paper  earlier  this  year  outlin- 
ing. "Twelve  reasons  why  Dick  Lugar  would 
be  a  good  V.P.  pick."  Mr.  Helmke.  now  a  po- 
litical consultant  with  Roblnslon.  Lake. 
Lerer  &  Montgomery,  says  Senator  Lugar.  a 
former  Rhodes  scholar,  is  an  accomplished, 
intellectual  politician  who  is  not  rich,  enjoys 


high  regard  throughout  the  Middle  West, 
polls  well  among  women  and  members  of 
minority  groups  and  has  a  personal  back- 
ground that  projects  a  "clean.  Boy  Scout 
image." 

FAVORABLE  RATING  OF  77  PERCENT 

In  polls  taken  for  the  Republicans  by 
Robert  Teeter  earlier  this  month,  Mr.  Lugar 
received  a  favorable  rating  from  77  percent 
of  the  voters,  the  highest  mark  for  any  Indi- 
ana politician. 

If  the  Senator  Is  embittered  by  the  fading 
possibilities  for  a  spot  on  the  national  ticket 
or  by  the  Vice-Presidential  nomination  of 
his  younger  colleague  from  Indiana,  he  does 
not  betray  such  feelings. 

At  the  Republican  National  Convention  in 
New  Orleans  last  month.  Senator  Lugar  sec- 
onded Mr.  Quayle's  nomination  in  a  speech 
lauding  his  colleague  as  "an  outspoken 
champion  of  Republican  Party  Ideas  and 
achievements." 

And,  when  the  newly  minted  Bush-Quayle 
ticket  visited  Indiana  last  month,  basking  In 
the  glow  of  television  cameras  and  the  din 
of  thunderous  roars  of  approval,  Mr.  Lugar 
stood  in  the  background  as  a  loyal  cheer- 
leader. 

Andrew  J.  Fisher,  Mr.  Lugar's  press  secre- 
tary, said  many  loyalists  have  praised  him 
for  his  ungrudging  support  of  Mr.  Quayle. 
"When  this  occurred,  a  lot  of  people  antici- 
pated that  Senator  Lugar  might  be  angry, 
might  be  upset,"  Mr.  Fisher  said.  "So  many 
people  in  Indiana  came  up  and  said,  'What  a 
class  person.'  It  was  clear  that  when  Sena- 
tor Lugar  could  have  been  Immature,  snivel- 
ing, he  was  very  supportive  of  Quayle." 

AN  imnSUAL  ARRANGEMENT 

Senators  who  represent  the  same  state  do 
not  always  have  harmonious  relations,  and 
the  same  holds  true  for  their  staffs.  The  po- 
tential for  rivalry  and  jealousy  is  often 
worse  when  the  Senators  belong  to  the  same 
party.  Any  tensions  can  be  exacerbated 
when  one  politician  makes  a  huge  leap  into 
the  limelight,  as  with  a  Vice-Presidential 
nomination. 

But  the  Lugar  and  Quayle  camps  say  th«y 
are  unusually  agreeable.  The  Senators  have 
often  Issued  joint  press  releases.  Moreover, 
they  share  an  office  budget  and  staff  mem- 
bers at  five  offices  In  Indiana,  which  is  be- 
lieved to  be  the  only  such  arrangement  in 
the  Senate.  Alternating  by  the  month,  the 
staff  members  answer  the  phones  with  the 
greeting,  "Senators  Lugar  and  Quayle,"  or 
"Senators  Quayle  and  Lugar." 

The  nomination  of  Mr.  Quayle,  however, 
has  tipped  the  volume  of  calls  to  the  young- 
er Senator.  When  one  caller  to  the  Indian- 
apolis Senate  offices  recently  requested  the 
telephone  number  for  the  Lugar  office  In 
Washington,  the  answer  had  become  reflex- 
ive: "The  Bush-Quayle  headquarters 
number  Is.  .  .  ." 

Until  recently.  Senator  Lugar  was  far 
better  known  than  Senator  Quayle  outside 
Washington.  But  Mr.  Quayle's  aides  con- 
tend that  even  before  the  Vice-Presidential 
nomination,  the  younger  Senator  had  been 
making  In-roads  In  the  national  conscious- 
ness. 

"There's  a  natural  but  good-natured  kind 
of  competition  for  equal  billing."  said  Brose 
McVey.  a  spokesman  for  Mr.  Quayle.  "It's 
made  Quayle  staffers  work  a  little  harder, 
produce  a  little  harder  to  get  a  unique  Iden- 
tity. We  didn't  want  there  to  be  the  sense 
that  we  were  'living  In  the  shadow  of  Dick 
Lugar.' " 

Another  staff  member  said:  "We  used  to 
be  the  other  Senator  from  Indiana.'  Not 
anymore." 


A     RICHLY     DESERVED     AWARD 
FOR  A  DISTINGUISHED 

CHARLESTONIAN 

Mr.  HOLLINGS.  Mr.  President,  it  is 
a  tradition  for  Senators  to  stand 
before  the  Senate  and  pay  tribute  to 
outstanding  Americans.  We  note  the 
achievements  or  extraordinary  civic 
contributions  of  these  special  people, 
and,  in  the  process,  we  offer  them  as 
role  models  for  other  Americans  to 
emulate. 

William  Saunders  of  John's  Island, 
SC,  is  Just  such  an  American;  a  man 
who  has  worked  all  his  adult  life  to 
make  Charleston  a  better  and  a  more 
humane  place  to  live.  In  his  workaday 
professional  life.  Bill  Saunders  is  the 
energetic  president  and  general  man- 
ager of  WPAL  radio  in  Charleston. 
But,  for  more  than  two  decades,  he 
has  held  down  a  second  full-time  job 
serving  on  countless  volunteer  boards, 
community  projects,  and  charities.  He 
has  been  a  dynamo— I  should  say,  a  lo- 
comotive—in organizations  ranging 
from  the  greater  Charleston  Chamber 
of  Commerce  to  the  USO  to  the 
Charleston  County  Democratic  Party. 

Knowing  the  many  behind-the- 
scenes,  volunteer  labors  of  Bill  Saun- 
ders, I  was  gratified  to  hear  last  week 
that  he  has  been  awarded  Charleston's 
prestigious  Haven  Award  for  1988.  In 
presenting  the  award,  the  Trident 
Foundation  recognized  Bill  as  the 
"most  tireless,  most  unselfish,  most  in- 
volved and  most  underrecognized  of 
our  community  leaders."  I  couldn't 
agree  more,  though  I  would  add  that 
this  award  is  also  a  measure  of  the  re- 
spect he  has  earned  in  the  Charleston 
business  (immunity  and  in  the  eyes  of 
thousands  of  Charlestonians  whose 
lives  he  has  touched. 

Mr.  President,  Bill  Saunders  is  a 
man  who  has  made  a  difference,  and 
who  continues  to  make  a  difference.  I 
salute  him  for  the  richly  deserved, 
long-overdue  recognition  of  the  Haven 
Award. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  William  Saun- 
ders from  the  September  23  Charles- 
ton News  and  Courier  be  printed  In 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Charleston  (SC)  News  and 
Courier.  Sept.  23.  1988] 

William  Saunders'  Work  Honored  by 
Trident  Community  Foundation 
(By  Thomas  W.  Haywood) 
Black  community  leader  William  Saun- 
ders was  given  the  1988  Malcolm  D.  Haven 
Award     during     a     surprise     presentation 
Thursday  after  the  annual  meeting  of  the 
Trident  Community  foundation. 

Saunders,  a  past  member  of  the  founda- 
tion's board  of  directors  from  1971-85.  was 
lured  to  the  elegant  reception  in  the  Long 
Room  Club  on  Unity  Alley  unaware  of  his 
receiving  the  award  and  seemed  genuinely 
touched  by  the  gesture. 
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"This  really,  indeed,  is  an  honor.  I  keep 
promising  my  family  and  everybody  who 
likes  me  a  little  that  I'm  going  to  cut  back, 
but  it's  a  hard  thing  to  do,"  Saunders  said. 
In  making  the  presentation.  Trident 
Foundation  President  J.  Edwin  Schachte  Jr. 
said  Saunders  was  among  15  nominees  con- 
sidered for  this  year's  Haven  Award  and  was 
chosen  for  being  the  "most  tireless,  most 
unselfish,  most  involved  and  most  under- 
recognized  of  our  community  leaders." 

Saunders,  president  and  general  manager 
of  WPAL  radio  in  Charleston,  has  involved 
himself  In  dozens  of  community  ventures 
over  the  years,  including  serving  on  22 
boards  in  the  past  and  17  boards  currently. 
His  present  board  memberships  include 
those  of  Crimestoppers.  the  USO,  the  South 
Carolina  and  National  Broadcasters  associa- 
tions, the  S.C.  Crime  Victims'  Advisory 
Commission  and  the  Private  Industry  Coun- 
cil of  the  Trident  Chamber  of  Commerce. 

Saunders,  a  lifelong  John's  Island  resi- 
dent, also  is  a  past  chairman  of  the  Charles- 
ton County  Democratic  Party  and  Demo- 
cratic candidate  for  the  state  Senate. 

The  Haven  Award  is  given  annually  for 
"unselfish  contribution  and  accomplish- 
ments for  the  betterment  of  the  Trident 
community."  With  the  award  comes  the 
honor  of  allowing  the  recipient  to  name  a 
non-profit  community  agency  to  receive  an 
unrestricted  grant  of  $1,000  from  the  foun- 
dation. 

When  told  of  the  grant,  Saunders  said 
without  hesitation  H  would  go  to  the  Com- 
mittee for  Better  Racial  Assurance,  which 
he  founded  in  1970.  COBRA  undertakes  a 
variety  of  causes,  including  programs  to 
combat  sickle  cell  anemia  and  other  commu- 
nity health  problems  and  efforts  to  repair 
the  homes  of  the  elderly. 

Past  winners  of  the  Haven  Award  have 
been  Malcolm  D.  Haven,  Margot  S.  Preu- 
denberg,  Jean  C.  Voegeli.  Henry  J.  Lee  and 
Joseph  P.  Griffith. 

The  Trident  Community  Foundation 
ended  the  year  with  assets  of  $2.6  million, 
representing  a  $1.2  milUon  growth  over  the 
past  year. 

Foundation  Executive  Director'  Ruth  H. 
Heffron  said  seven  new  funds  were  created 
last  year,  the  largest  being  a  $1  million  fund 
donated  by  Ralph  Ketner  and  Anne  Ketner. 

Also  during  the  past  year,  a  $50,000  schol- 
arship fund  was  established  for  Summer- 
ville  High  School  graduates  by  Mr.  and  Mrs. 
Gary  C.  Banks  Jr.  and  Mr.  and  Mrs.  Lloyd 
Williams. 

The  foundation  also  received  a  $120,000 
challenge  grant  from  the  National  Endow- 
ment for  the  Arts.  The  grant  requires 
$240,000  in  matching  funds  be  raised  over 
four  years.  Ms.  Heffron  said  that  about 
$40,000  of  this  year's  $60,000  goal  has  been 
raised  so  far. 

New  foundation  officers  elected  Thursday 
are  president  Henry  B.  Smythe  Jr..  Vice 
President  George  J.  Bullwinkel  Jr..  Secre- 
tary Louise  J.  Maybank  and  Treasurer  J. 
Coiu^id  Zimmerman.  Jr. 

New  board  members  are  Gary  C.  BanlES 
Jr..  Joseph  P.  Griffith.  June  J.  Bradham. 
Thomas  P.  Anderson  and  Edwin  S.  Pearl- 
sttne  Jr. 


RECLASSIFYING  ANHYDROUS 
AMMONIA 

Mr.  KARNES.  Mr.  President.  I  intro- 
duced a  bill  yesterday  to  prevent  the 
Department  of  Transportation  from 
making  a  mountain  out  of  a  mole  hill. 
This  measure  is  a  companion  bill  to 


H.R.  5376,  which  Representative  Vir- 
ginia Smith,  my  colleague  from  Ne- 
braska, introduced  in  the  House  last 
Friday.  I  have  been  working  closely 
with  Mrs.  Smith  to  resolve  this  issue, 
and  I  commend  her  for  taking  action 
to  correct  a  big  problem  for  our  Ne- 
braska farmers  across  our  country. 

The  U.S.  Department  of  Transporta- 
tion [DOT]  is  considering  reclassifying 
anhydrous  ammonia  as  a  poisonous 
gas.  The  DOT  has  indicated,  to  date, 
that  anhydrous  ammonia  should  be  re- 
classified and  relabeled  a  poisonous 
gas,  and  it  is  proceeding  with  a  pro- 
posed rule  to  do  that. 

Mr.  President,  my  bill  provides  "that 
the  Secretary  of  Transportation  may 
not  issue  regulations  under  the  Haz- 
ardous Materials  Transportation  Act 
that  reclassify  or  relabel  anhydrous 
ammonia,  or  classify  anhydrous  am- 
monia as  a  poisonous  gas,  for  purposes 
of  such  act." 

Mr.  President,  a  number  of  my  col- 
leagues have  joined  me  in  cosponsor- 
ing  this  bill  because  they  share  my 
concerns  about  the  negative  impact 
that  a  reclassification  of  anhydrous 
ammonia  will  have  on  Nebraska  farm- 
ers. Anhydrous  ammonia  is  an  impor- 
tant source  of  nitrogen  fertilizer  for 
American  farmers,  especially  com  pro- 
ducers. 

The  United  States  is  the  largest  pro- 
ducer and  exporter  of  com  worldwide, 
and  com  farmers  rely  on  anhydrous 
ammonia  to  produce  this  nitrogen— in- 
tensive crop.  Nebraska  is  one  of  the 
largest  producers  of  com  in  America. 
In  fact,  anhydrous  ammonia  was  the 
most  highly  used  of  all  single— nutri- 
ent nitrogen  fertilizers  used  by  farm- 
efs  in  Nebraska  in  1987.  with  nearly 
600.000  tons  consumed.  In  the  1987 
crop  year.  Nebraska  produced  nearly 
800  million  bushels  of  com.  one-tenth 
the  total  of  U.S.  domestic  com  produc- 
tion in  1987. 

The  U.S.  Department  of  Transporta- 
tion now  classifies  anhydrous  ammo- 
nia a  nonflammable  gas  and  is  certain- 
ly considered  by  farmers  now  to  be  a 
special  substance  to  be  handled  with 
special  care.  The  proposed  reclassifica- 
tion by  the  DOT  would  not  change  the 
way  Nebraska  farmers  handle  anhy- 
drous ammonia  and  would  only 
present  more  obstacles  for  farmers  in 
transporting  it. 

This  proposed  standard,  while  in- 
tended to  conform  with  international 
standards  is  impractical  for  interstate 
commerce  in  our  coimtry.  The  impact 
on  our  U.S.  farmers  of  changing  a 
standard  to  meet  international  guide- 
lines must  be  carefully  considered. 

Nebraska  producers  cannot  afford 
the  cost  and  uncertainties  that  would 
be  created  by  a  poisonous  classifica- 
tion of  anhydrous  ammonia. 

Mr.  President,  it  is  far  more  impor- 
tant to  me  and  our  com  growers,  and 
far  more  practical,  to  maintain  a  clas- 
sification    for     anhydrous    anunonia 


which  has  helped  boost  our  com  pro- 
duction and  our  opportunities  for  in- 
creased international  trade.  Another 
problem  in  classifying  anhydrous  am- 
monia as  a  poisonous  gas,  and  labeling 
the  ammonia  containers  accordingly, 
is  the  adverse  impact  this  will  have  on 
our  country's  strong  trade  relationship 
with  Canada— our  largest  source  of  im- 
ported anhydrous  ammonia. 

With  nearly  1  million  tons  per  year 
coming  into  our  country  from  Canada, 
we  cannot  afford  to  change  the  classi- 
fication simply  to  achieve  a  uniform 
international  standard. 

If  this  proposal  is  adopted,  Nebras- 
ka's farmers,  and  farmers  across  the 
United  States,  will  be  sacrificed  on  the 
altar  of  international  diplomacy.  It  is 
time  to  stand  up  for  our  farmers,  not 
place  added  burdens  on  them  in  the 
name  of  looking  good  in  the  eyes  of 
other  nations. 

Mr.  President.  I  have  been  working 
with  the  Secretary  of  Transportation 
and  with  other  members  of  that  De- 
partment to  emphasize  the  negative 
impact  this  change  in  the  regulations 
will  have  on  our  country's  farm  oper- 
ations, the  interstate  transportation  of 
this  substance,  and  our  already  strong 
trade  relations  with  international 
users  and  producers  of  anhydrous  am- 
monia. My  distinguished  colleagues 
from  Iowa  and  Arkansas,  Senator 
Harkin  and  Senator  Bumpers,  have 
also  gone  to  great  lengths  as  well  to 
impress  these  facts  upon  officials  at 
the  DOT  indeed,  through  the  dili- 
gence of  Senator  Harkin  in  the 
Senate  and  my  colleague,  Mrs.  Smith 
in  the  House,  we  have  report  language 
in  the  House  and  Senate  versions  of 
the  fiscal  year  1989  Transportation  ap- 
propriations bill  which  urges  the  Sec- 
retary of  Transportation  to  withhold 
its  reclassification  of  anhydrous  am- 
monia. 

Mr.  President,  along  with  this  report 
language,  I  have  three  separate  letters 
that  have  been  witten  to  Secretary 
Burnley  over  the  course  of  this  year, 
in  which  I  and  24  of  my  colleagues,  in- 
cluding the  distinguished  minority 
leader,  have  expressed  our  strong  con- 
cerns about  the  Department  continu- 
ing its  rulemaking  as  originally  intend- 
ed. 

Mr.  President,  it  is  evident  that 
many  in  Congress  do  not  agree  with 
this  proposed  rulemaking.  It  is  evident 
as  well  that  American  farmers  under- 
stand the  potential  dangers  of  anhy- 
drous ammonia  if  it  is  not  handled 
properly,  and  that  is  why  its  classifica- 
tion as  a  nonflammable  gas  has  stood 
our  farmers  well  in  past  years,  and 
why  it  would  be  inadvisable  and  im- 
practical for  the  Secretary  of  Trans- 
portation to  reclassify  and  relabel  an- 
hydrous ammonia  as  a  poisonous  gas. 

I  urge  my  colleagues  to  join  in  co- 
sponsorship  of  this  legislation  and  in 
opposition  to  this  proposed  rulemak- 


ing by  the  U.S.  Department  of  Trans- 
portation. 


RECLASSIFICATION  OF 
ANHYDROUS  AMMONIA 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
Senator  David  Karnes's  bill  that 
would  prohibit  the  Secretary  of  Trans- 
portation from  issuing  regulations  re- 
classifying anhydrous  aunmonia  as  a 
poisonous  gas  under  the  Hazardous 
Materials  Transportation  Act. 

For  several  months  many  of  us  who 
represent  agricultural  States  have 
been  concerned  that  DOT  favors  re- 
classifying anhydrous  ammonia  as  a 
poisonous  gas.  It  appears  that  this 
proposal  was  intended  to  make  the 
classification  of  this  important  fertiliz- 
er conform  to  United  Nations  stand- 
ards. However.  I  am  concerned  that 
the  far-reaching  negative  effects  out- 
weigh any  benefits. 

David  Karnes  is  right  on  target  with 
this  bill.  The  DOT  plan  to  reclassify 
anhydrous  ammonia  as  a  poisonous 
gas  will  have  a  major  economic  impact 
on  agribusiness.  Those  people  whose 
livelihoods  depend  on  agriculture  in- 
cluding, wheat,  com,  poultry  produc- 
ers, and  food  processors,  have  a  lot  to 
lose  if  this  is  implemented. 

Several  of  my  Republican  colleagues 
including  Senators  Karnes.  Helms, 
BoscHWiTZ.  Bond,  Cochran,  Nickles, 
McCoNNELL,  Kassebaum,  McClure, 
Pressler,  Gramm,  and  I,  have  written 
Secretary  of  Transportation  Jim  Burn- 
ley urging  DOT  to  drop  this  plan.  It 
appears  that  the  Department  is  press- 
ing on. 

Secretary  of  Agriculture  Dick  Lyng 
is  on  record  as  opposing  this  proposal. 
I  understand  that  over  1,000  public 
comments  have  been  sent  to  DOT  in 
opposition.  In  addition,  major  farm 
groups  and  representatives  of  agri- 
business interests  are  united  in  opposi- 
tion to  this  idea. 

Mr.  President,  David  Karnes  is 
right.  American  farmers  simply  can't 
compete  with  Washington  on  their 
backs.  We  need  to  work  to  improve  our 
ability  to  bring  back  our  farm  econo- 
my and  rural  America.  The  Karnes  bill 
does  this  and  I  am  happy  to  support  it. 

RECLASSIFICATION  OF  ANHYDROUS  AMMONIA 

Mr.  DIXON.  Mr.  I»resident,  as  an 
original  cosponsor  of  S.  2841,  I  rise 
today  to  address  a  serious  problem 
confronting  American  farmers.  The 
Department  of  Transportation's  pro- 
posal to  reclassify  anhydrous  ammonia 
has  generated  numerous  concerns  and 
problems.  Months  have  gone  by,  and 
these  concerns  and  problems  remain 
unanswered  and  unsolved.  With  this 
bill,  the  reclassification  of  anhydrous 
ammonia  will  be  resolved,  once  and  for 
all. 

Anhydrous  ammonia  is  an  essential 
chemical  for  agriculture.  The  uncer- 
tainty surrounding  the  actual  hazard 


presented  by  anhydrous  ammonia  is 
important  in  light  of  its  economic  im- 
portance to  our  struggling  agricultural 
industry.  Approximately  45  percent  of 
all  nitrogen  fertilizer  used  by  Ameri- 
can farmers  is  applied  as  anhydrous 
ammonia.  It  is  used  widely  because  it 
is  inexpensive.  Spreading  nitrogen 
with  anhydrous  ammonia  is  50  percent 
cheaper  than  performing  the  same  ac- 
tivity with  other  compounds. 

The  Department  of  Transportation's 
proposal  to  reclassify  this  compound 
as  a  poison  is  misguided  and  reckless, 
and  disregards  the  consequences  that 
it  would  inflict  on  American  agricul- 
ture. Such  a  reclassification  will  dras- 
tically increase  the  cost  of  nitrogen 
fertilizer  for  the  American  farmer.  In- 
surance costs  for  transporting  the 
chemical  would  be  prohibitive  and  it  is 
also  conceivable  that,  in  some  cases, 
insurance  would  become  unavailable. 

In  addition,  there  is  some  question 
as  to  how  anhydrous  ammonia,  if  clas- 
sified as  a  poison,  could  be  transported 
to  American  farms.  Furthermore, 
many  foreign  markets,  which  our 
farmers  are  already  struggling  to  re- 
capture, would  be  closed  because  of 
legal  restrictions  on  foods  treated  with 
poisonous  chemicals. 

The  reasoning  behind  the  reclassifi- 
cation of  anhydrous  ammonia  is  to 
alert  its  users  of  the  possible  dangers 
inherent  in  the  use  of  this  product. 
That  being  the  case,  a  more  appropri- 
ate reclassification  would  be  that  of  a 
corrosive  product,  rather  than  a 
poison. 

Mr.  President,  our  largest  trading 
partner  in  anhydrous  ammonia- 
Canada— identifies  it  in  this  manner. 
This  type  of  classification  serves  to 
alert  users  of  potential  dangers  while 
avoiding  the  negative  economic  impact 
that  would  result  on  our  American 
farmers. 

Since  the  Department  of  Transpor- 
tation has  been  unable  to  resolve  this 
serious  problem,  this  bill  provides  the 
solution.  I  urge  my  colleagues  to  sup- 
port this  important  bill. 


POSSIBILITY  OF  A  FREE  TRADE 
AGREEMENT  WITH  JAPAN, 
KOREA.  AND  TAIWAN 

Mr.  DASCHLE.  Mr.  President,  the 
Finance  Committee  recently  passed 
resolutions  requesting  the  Internation- 
al Trade  Conunission  [ITCl  to  study 
the  impact  of  a  free  trade  area  with 
Japan,  Korea,  and  Taiwan. 

Current  law  includes  a  provision 
which  allows  the  Senate  Finance  or 
House  Ways  and  Means  Committees  to 
request  the  ITC  to  analyze  trade  ar- 
rangements with  other  countries. 

I  believe  it  is  prudent  to  perform 
these  studies  now,  especially  when  our 
trading  partners  are  becoming  com- 
paratively large— Japan,  Taiwan,  and 
Korea  accounted  for  51   percent — or 


approximately     $80     billion— of     the 
United  States  trade  deficit  in  1987. 

The  ITC  has  already  released  its 
first  report  on  a  free  trade  area  with 
Japan.  It  summarizes  the  views  of 
American  trade  experts  as  having  res- 
ervations about  the  economic  gains  for 
the  United  States  under  such  an 
agreement.  Nevertheless,  ITC  studies 
can  provide  Congress  with  an  objective 
summary  of  views  from  recognized  au- 
thorities on  United  States  relations 
with  Japan,  Korea,  and  Taiwan  on  the 
pros  and  cons  of  entering  into  negotia- 
tions with  these  respective  countries 
to  explore  the  possibility  of  establish- 
ing a  free  trade  area. 

I  strongly  believe  that  trade  policy 
must  reflect  the  reality  of  our  highly 
complex  international  economy.  World 
trade  is  an  imperfect  institution  that 
cannot  be  overhauled  by  a  single  act 
of  diplomacy  or  power.  Trade  negotia- 
tions need  to  be  consultative  not  con- 
frontational. Trade  negotiations  need 
to  proceed  with  cultural,  financial,  and 
political  interests  included. 

The  United  States  is  watching  with 
great  interest  as  Europe  moves  closer 
to  creating  a  free  trade  market  by 
1992.  The  European  Community  plans 
to  remove  technical,  regulatory,  fiscal, 
and  physical  barriers  to  commerce. 
This  development  along  with  the  suc- 
cessful economic  growth  of  the  Pacific 
rim  countries  leads  many  trade  ex- 
perts to  agree  that  a  major  restructur- 
ing of  the  global  trading  system  is  oc- 
curring. 

United  States  competitiveness  re- 
quires better  imderstanding  of  trade 
policies  of  other  nations  or  blocks  of 
nations  and  a  strategic  response  to 
those  policies.  We  need  an  activist  role 
for  the  Government  in  managing 
trade. 

We  need  to  improve  upon  the  prod- 
uct-by-product retail  trade  approach 
the  current  administration  is  using  to 
force  open  markets  in  places  like 
Japan,  Taiwan,  and  Korea.  A  whole- 
sale approach  to  negotiating  trade  dif- 
ferences is  a  concept  preferred  by 
most  trade  experts  in  Congress  and  in 
the  administration.  This  implies  coop- 
eration, not  confrontation  and  is  clear- 
ly the  best  approach. 

Under  the  current  product-by-prod- 
uct approach,  hoards  of  Federal  law- 
yers and  negotiators  tackle  a  seeming- 
ly endless  series  of  minute  problems 
involving  specific  goods  or  services. 
Some  recent  examples  include  beef, 
citrus,  and  construction  in  Japan,  beef, 
insurance,  and  cigarettes  in  Korea  and 
soybeans,  cooking  oil.  and  pasta  in 
Europe. 

Each  issue  is  eventually  settled, 
after  long,  exhausting  talks  with  a 
compromise  that  usually  leaves  some 
trade  barriers  in  place.  Then  a  new 
dispute  emerges  and  is  negotiated  in 
the  same  maimer.  • 
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This  approach  leaves  in  place  funda- 
mental policies  and  market  practices 
which  block  out  United  States  goods. 
It  makes  only  tiny  inroads  into  each 
country's  markets  and  encourages  pro- 
tectionism by  focusing  intense  public 
attention  on  narrow  economic  sectors. 
Hence,  it  would  be  a  good  policy 
move  to  establish  an  environment  for 
continued,  comprehensive  discussion 
and  negotiation  rather  than  piece- 
meal, individual  attacks  on  specific 
trade  practices.  This  comprehensive, 
wholesale  approach  would  look  across 
industries  versus  the  legal/administra- 
tive view  of  today  which  requires  the 
establishment  of  a  good  and  bad  guy. 
This  wholesale  approach  would  estab- 
lish a  less  confrontational  forum 
where  negotiations,  be  they  bilateral 
or  multilateral,  do  not  center  on  spe- 
cific items  that  might  lead  to  thou- 
sands of  individual  agreements.  In- 
stead, we  need  to  step  back  and  devel- 
op a  world  view  that  will  carry  us  into 
the  next  century. 

A  comprehensive  trade  policy  also 
needs  to  recognize  that  progress  in 
free  and  fair  trade  can  take  many  ap- 
proaches. Strategic  employment  of  bi- 
lateral agreements  can  support  the 
multilateral  General  Agreement  on 
Tariffs  and  Trade  [GATT]  environ- 
ment and  are  even  sanctioned  within 
the  GATT. 

While  it  appears  that  there  is  much 
to  be  done  to  move  forward  on  more 
comprehensive  approaches,  some 
recent  undertakings  deserve  mention. 

A  framework  for  an  agreement  on 
rules  for  trade  in  services,  foreign  in- 
vestment and  intellectual  property 
rights  is  being  disc'issed  with  the 
GATT. 

The  recently  negotiated  free  trade 
agreement  with  Canada  is  another  ex- 
ample of  a  more  wholesale  approach 
to  trade  issues. 

A  free  trade  area  [PTA]  with  Japan, 
Korea,  and  Taiwan  would,  of  course, 
need  to  go  beyond  what  United  States- 
Canada  FTA  covered.  Such  an  agree- 
ment would  need  to  do  more  than 
reduce  visible,  tariff  barriers. 

It  seems  to  me  that  one  promising 
approach  to  the  retail,  product  by 
product  methodology  is  the  negotia- 
tion of  bilateial  trade  agreements 
which  have  the  capability  of  removing 
a  number  of  tariffs  and  barriers  at 
once.  The  United  Stetes-Canada  FTA 
does  not  establish  fully  free  trade,  but 
it  does  commit  each  country  to  market 
opening  measures  across  many  sectors. 
It  also  depoliticizes  trade  disputes  by 
referring  them  to  nonadministration 
arbitrators  working  under  tight  dead- 
lines, rather  than  leaving  the  argu- 
ments to  Presidents,  Prime  Ministers, 
and  Cabinet  members. 

As  a  result  of  my  recent  trip  to 
Japan  and  Korea.  I  am  personally  con- 
vinced that  continued  discussions,  as 
opix>sed  to  confrontations  on  specific 
products,  will  provide  our  two  coun- 


tries with  the  best  possible  outcome  on 
trade  matters. 

I  have  talked  many  times  on  this 
floor  about  the  twin  towers  of  deficit- 
budget  and  trade— that  we  need  to 
tackle.  The  United  States-Canada  Free 
Trade  Agreement  is  one  attempt  to 
effect  positive  changes  to  the  trade 
deficit.  The  Finance  Committee  and 
its  distinguished  chairman.  Senator 
Lloyd  Bentsen,  are  continuously 
working  on  other  trade  opening  mech- 
anisms. 

Hence,  our  requests  to  the  ITC  to 
study  a  free  trade  area  with  Japan, 
Korea,  and  Taiwan.  Congress  is  de- 
manding a  more  activist  trade  policy 
from  the  President.  And  we  are  facing 
the  reality  that  the  United  States 
must  work  in  collaboration  with  other 
governments  to  understand  their  com- 
plex economies  and  develop  effective 
trading  mechanisms.  It  may  be  that  a 
free  trade  area  is  not  the  correct  trade 
mechanism  for  opening  markets  with 
our  partners  in  Japan.  Korea,  and 
Taiwan.  But  it  is  clear  that  the  United 
States  must  develop  a  more  compre- 
hensive and  sensitive  methodology  for 
working  with  these  countries. 

Never  has  there  been  as  great  a  need 
for  international  cooperation  as  there 
is  today.  I  applaud  this  effort  and  look 
forward  to  the  outcome  of  all  three  of 
these  studies. 


September  28.  1988 
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CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER    (Mr. 
Fowler).  Morning  business  is  closed. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  FISCAL 
YEAR  1989  -  CONFERENCE 
REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4794  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4794)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1989,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  22,  1938.) 

Mr.  LAUTENBERG.  Mr.  President, 
we  had  154  amendments  in  conference. 
The  conferees  have  agreed  to  a  resolu- 


tion of  all  but  two.  The  result  is  a 
package  that  I  believe  preserves  a  bal- 
anced transportation  program  for  the 
Nation,  despite  our  severe  funding 
constraints. 

The  conference  agreement  contains 
a  total  of  $10.8  billion  in  new  budget 
authority  and  $14,930  billion  in  obliga- 
tion limitations.  This  provides  an  ag- 
gregate transportation  program  level 
which  is  an  increase  of  $556.6  million 
or  2  percent  over  the  current  I'ear. 
The  amounts  agreed  to  are  within  the 
subcommittee's  302(b)  allocation  and 
are  consistent  with  the  budget  summit 
agreement. 

The  major  increases  are  for  tho  Fed- 
eral Aviation  Administration  and  the 
Coast  Guard.  The  agreement  provides 
a  total  program  of  $6,290  billion  for 
PAA.  This  represents  an  increase  of 
$588.9  million  over  the  current  level. 
The  agreement  funds  the  continued 
rebuilding  of  the  controller,  safety  in- 
spector and  maintenance  technician 
work  forces.  It  also  includes  the  fund- 
ing necessary  to  move  the  NAS  plan 
forward. 

For  the  Coast  Guard,  the  conference 
agreement  provides  a  total  program  of 
$3.09  billion.  This  represents  an  in- 
crease of  $278  million,  or  10  percent, 
over  the  enacted  level  for  this  fiscal 
year.  Of  this  amount,  $250.3  million 
will  be  derived  from  the  Department 
of  Defense  in  support  of  the  Coast 
Guard's  defense-related  missions.  On 
that  point,  I  want  to  say  a  special 
word  of  thanks  to  my  friends  Chair- 
man Stennis  of  the  Defense  Subcom- 
mittee and  Senator  Stevens,  the  rank- 
ing member,  and  to  Chaii-man  Jim 
Sasser  of  the  Military  Construction 
Subcommittee  and  Senator  Arlen 
Specter,  the  ranking  minority 
member,  for  their  cooperation  and  as- 
sistance in  this  regard. 

Other  major  highlights  of  the  con- 
ference agreement  include:  First, 
$12.24  billion  for  the  Federal  Highway 
F»rogTam;  second,  $224.7  million  for 
the  National  Highway  Traffic  Safety 
Administration;  third,  $3.15  billion  for 
the  Urban  Mass  Transportation  Ad- 
ministration; and  fourth,  $666.2  mil- 
lion for  the  Federal  Railroad  Adminis- 
tration, including  $584  million  for 
Amtrak. 

Mr.  President,  I  believe  this  accu- 
rately and  fairly  summarizes  the  over- 
all contents  of  our  agreement. 

Mr.  President,  Senator  D'Amato,  the 
ranking  member  from  New  York,  has 
been  very  helpful  in  getting  this  bill 
through  the  committee,  the  floor,  and 
the  conference  with  the  House.  We 
expect  that  he  will  be  here  shortly, 
but  I  just  wanted  to  make  note  of 
that.  Given  the  funding  and  other 
problems  we  faced,  it  was  very  hard  to 
develop  a  balanced  transportation  pro- 
gram. Without  the  assistance  of  Sena- 
tor D'Amato  and  his  cooperation,  it 
would  have  been  impossible. 


I  also  want  to  pay  tribute  to  my 
House  counterpart.  Chairman  Bill 
Lehman  and  his  ranking  member, 
Larry  Coughlin.  They  and  their  col- 
leagues worked  hard  to  produce  a 
good,  solid  transportation  program 
and  were  unfailingly  courteous  aind  co- 
operative in  working  out  a  reasonable 
accommodation  between  the  two 
Houses. 

I  am  also  indebted  to  my  friends 
who  serve  with  me  on  the  Transporta- 
tion Subcommittee.  Senators  Stennis, 
Byrd,  Chiles,  Harkin,  Cochran, 
Kasten,  and  Weicker,  as  well  as  Sena- 
tor Hatfieu),  who  serves  ex  officio, 
have  been  a  constant  source  of  sensi- 
ble counsel  and  steadfast  support. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  in  the 
report  on  the  Department  of  Trans- 
portation and  related  agencies  appro- 
priations bill,  1989,  H.R.  4794,  the 
Senate  Appropriations  Committee  in- 
cluded language  regarding  airport 
gross  receipts  fees.  Since  that  lan- 
guage was  included,  certain  questions 
have  been  raised  regarding  its  mean- 
ing. To  me,  the  primary  sponsor  of  the 
language,  the  intent  is  clear  on  its 
face.  "The  Committee  believes  that 
these  fees  should  be  reasonable, 
should  not  discourage  competition  in 
the  private  sector,  and  should  be  con- 
sistent with  the  statutory,  obligations 
of  the  airports  to  meet  their  financial 
obligations."  With  this  as  a  stated 
standard,  the  committee  has  directed 
that  a  study  be  done  to  determine  if 
gross  receipts  fees  meet  that  standard. 

When  I  developed  the  report  lan- 
guage in  cooperation  with  others  on 
the  subcommittee,  I  did  so  with  two 
purposes  in  mind.  First,  I  wanted  the 
Members  to  make  a  statement  regard- 
ing the  kind  of  fees  that  we  believe  are 
acceptable  and  fair.  I  have  used  the 
term  "reasonable"  in  legislation  that  I 
previously  introduced  because  it  has 
specific  meaning  under  the  law,  and  is 
used  in  current  Federal  aviation  stat- 
utes. I  believe  that  the  same  definition 
would  apply  here.  In  regard  to  the 
recent  court  decisions  on  gross  receipts 
fees,  I  do  not  think  that  they  stand  for 
the  proposition  that  the  fees  are  rea- 
sonable and  not  anticompetitive.  In 
fact,  the  coiul  cases  defer  to  the  legis- 
lative body  to  assess  and  make  such 
decisions  where  a  State-created  body, 
such  as  an  airport,  is  involved.  For  ex- 
ample, in  1972,  the  Supreme  Court,  in 
the  case  of  Evansville-Vanderburgh 
Airport  Authority   versus  Delta  Air- 


lines, Inc.,  held  that  the  airports  could 
charge  head  taxes.  However,  in  1973, 
Congress  passed  legislation,  which  is 
still  in  effect,  prohibiting  such  fees  be- 
cause they  are  considered  to  be  a 
burden  on  interstate  commerce.  In 
fact,  the  Senate  Commerce  Committee 
report  accompanying  the  1973  legisla- 
tion stated  that  "the  Court  decision 
does  not  provide  adequate  safeguards 
to  prevent  undue  or  discriminatory 
taxation."  It  may  be  that  Congress 
will  reach  the  same  conclusion  in 
regard  to  the  decisions  on  gross  re- 
ceipts fees. 

Second,  I  wanted  a  study  to  help  de- 
termine if  gross  receipts  fees  are  anti- 
competitive, in  order  to  help  Congress 
decide  if  corrective  legislation,  similar 
to  that  which  prohibited  head  taxes,  is 
necessary.  It  is  my  firm  belief  that 
this  study  must  include  an  assessment 
as  to  whether  the  fees  are  reasonable 
and  not  unjustly  discriminatory  since 
these  are  both  important  aspects  of 
competition.  In  addition,  the  study 
must  look  at  all  fees  in  order  to  deter- 
mine if  those  charged  rental  car  com- 
panies are  anticompetitive.  This  is  nec- 
essary because  we  must  understand 
the  total  fee  structure  before  attempt- 
ing to  assess  if  one  part  of  it  is  anti- 
competitive. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H.R.  4794,  the  fiscal  year  1989  appro- 
prations  bill  for  the  Department  of 
Transportation  and  related  agencies. 

This  conference  report  has  won  the 
President's  support,  as  well  as  the  sup- 
port of  the  Secretary  of  Transporta- 
tion and  OMB.  Tough  negotiations 
and  compromise  by  all  parties  led  to 
the  resolution  of  over  150  amend- 
ments. I  strongly  commend  Chairman 
LAUTENBERG  for  his  able  leadership. 
House  Chairman  Lehman,  ranking  sub- 
committee member  Mr.  Coughlin,  and 
ranking  committee  member  Mr.  Conte 
also  deserve  credit  for  their  hard  work. 

The  conference  report  reflects  the 
Nation's  top  transportation  priorities: 
FAA  is  funded  at  a  total  of  $6.3  bil- 
lion—an overall  increase  of  10  percent 
over  fiscal  year  1988  or  $589  million. 
This  includes  an  8.2-percent  increase 
for  FAA  operations  $263  million;  Coast 
Guard  is  funded  at  a  total  of  $3.09  bil- 
lion—an overall  increase  of  10  percent 
$278  million.  This  includes  a  7.4-per- 
cent increase  for  Coast  Guard  oper- 
ations $146  million. 

FAA  is  provided  with  funds  to  reach 
a  total  air  traffic  controller  work  force 
level  of  16,900.  including  10,832  full 
performance  level  controllers,  by  Sep- 
tember 30,  1989.  FAA  also  will  be  able 
to  add  500  aviation  standards  positions 
including:  50  aviation  security  posi- 
tions, 23  aircraft  certification  posi- 
tions, 300  operations  and  maintenance 
positions,  100  support  staff,  13  air 
safety  staff,  and  12  air  medicine  per- 
sonnel. 


FAA's  capital  program  will  be 
funded  with  nearly  $1.4  bUlion— an  In- 
crease of  $280  million.  Despite  the 
many  delays  in  implementing  the  Na- 
tional Airspace  System  [NASI  plan- 
delays  of  1  to  8  years  in  all  11  major 
NAS  plan  projects— the  $1.4  billion 
fimding  level  will  enable  FAA  to  go 
forward  with  its  approved  program. 

This  bill  allows  the  Coast  Guard  to 
reopen  nine  search  and  rescue  sta- 
tions, reactivate  river  patrols,  and  con- 
tinue all  drug  and  environmental  ac- 
tivities. We  will  not  repeat  .the  sorry 
situation  of  fiscal  year  1988  when  the 
budget  summit  agreement,  and  unex- 
pected new  expenses,  resulted  in  a 
$103  million  shortfall  in  Coast  Guard 
operations,  a  50-percent  cut  in  drug 
patrols,  and  the  closure  of  many  facili- 
ties. 

Coast  Guard  drug  interdiction  is 
funded  at  $492  million— a  15-percent 
increase,  $63  million.  Environmental 
protection  and  enforcement  is  funded 
at  $147  million.  Out  of  the  total  $2.1 
billion  for  operations,  $200  million  is 
to  be  provided  in  the  fiscal  year  1989 
Defense  appropriations  bill.  We  are  re- 
lying on  the  Defense  conferees  to  hold 
fast  to  that  commitment,  just  as  the 
military  construction  conferees  provid- 
ed us  with  $509  million  for  Coast 
Guard  capital  needs. 

Other  key  programs  in  the  Trans- 
portation bill  include:  $584  million  for 
Amtrak— an  increase  of  $3.2  million 
over  fiscal  year  1988;  a  freeze  in  tran- 
sit operations  aid  at  $805  million;  con- 
tinued funding  of  transit  capital 
grants  at  $1.6  billion,  and  discretion- 
ary grants  at  $1.14  billion;  and  a  $12- 
billion  limit  on  obligations  for  Federal- 
aid  highway  projects— an  increase  of 
$220  million. 

Mr.  President,  we  have  worked  hard 
to  produce  a  signable  Transportation 
appropriations  bill.  For  the  first  time 
since  fiscal  year  1984,  we  have  the  op- 
portunity to  have  a  stand-alone  Trans- 
portation appropriations  bill  become 
law.  I  urge  my  distinguished  col- 
leagues to  vote  for  this  conference 
report. 

ASSET  SALES 

Mr.  CHILES.  Mr.  President,  as 
chairman  of  the  Budget  Committee,  I 
rise  today  to  establish  legislative  histo- 
ry about  a  proviso  contained  in  the 
conference  report  on  H.R.  4794,  the 
1989  transiKtrtation  appropriations 
bill.  This  proviso  directs  that  all 
amoimts  derived  from  sales  of  rail 
preference  shares  by  the  Department 
of  Transportation  from  1989  onward 
shall  not  be  considered  as  "asset  sales" 
or  "loan  prepayments"  as  defined 
under  section  257(12)  of  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  Instead,  the  asset  sale 
proceeds  are  to  be  considered  current 
year  domestic  discretionary  outlay  off- 
sets. 
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In  simple  English,  what  this  proviso 
does  is  wave  a  magic  wand  and  declare 
that  asset  sales  are  not  asset  sales. 
This  proviso  defies  common  sense  and 
says  day  is  night  and  night  is  day. 
There  is  no  disputing  the  fact  that  the 
transaction  required  by  this  proviso  is 
an  asset  sale.  In  fact,  I  would  like  to 
include  in  the  record  a  letter  from  the 
Congressional  Budget  Office  from  last 
year  which  says,  very  simply,  that 
these  are  assets  and  they  are  being 
sold;  therefore,  the  transaction  is  an 
asset  sale. 

Now,  I  have  a  long  history  on  the 
general  issue  of  asset  sales.  The  ad- 
ministration, as  part  of  its  privatiza- 
tion initiatives,  strongly  pushed  asset 
sales  to  divest  the  Government  of  its 
loan  portfolios.  As  part  of  that  effort, 
the  administration  also  tried  to  claim 
that  these  asset  sales  reduce  the  defi- 
cit. 

In  fact,  many  of  these  loans  have  to 
be  sold  at  a  relatively  deep  discount, 
which  can  lose  the  Government 
money  on  the  principal  value.  In  addi- 
tion, these  sales  simply  represent  an 
upfront  recovery  of  repayments, 
which  are  then  lost  in  subsequent 
years.  It  is  very  clear  that  asset  sales 
are  only  one-time  infusions  of  cash  to 
the  budget,  and.  in  fact,  increase  the 
deficit  in  future  years. 

Therefore,  I  have  long  held  that 
these  asset  sales  should  not  be  used  as 
an  offset  for  new  spending  initiatives. 
It  is  simply  irresponsible  to  say  that 
we  are  paying  for  new  spending  that 
stretches  out  into  future  years  with  an 
offset  which  ultimately  loses  money. 
And  fortunately.  Congress  has  agreed 
with  me.  As  part  of  Gramm-Rudman, 
we  prohibited  counting  proceeds  of 
asset  sales  and  loan  prepayments 
toward  meeting  the  deficit  targets. 
And  in  addition,  the  budget  resolu- 
tions for  the  past  2  years  have  con- 
tained provisions  which  disallow 
counting  asset  sales  and  loan  prepay- 
ments as  offsets  for  new  discretionary 
spending. 

This  provision  does  not,  in  my  view 
as  chairman  of  the  Senate  Budget 
Committee,  override  the  clear  intent 
of  Congress  established  in  Gramm- 
Rudman.  I  understand  that  this  is  a 
provision  inserted  at  the  insistence  of 
the  other  body,  and  I  do  not  wish  to 
delay  the  expeditious  passage  of  any 
appropriation  bill.  However.  I  must 
make  it  clear  that  this  proviso  will  not 
result  in  savings  being  credited  to  ap- 
propriations, nor  should  this  proviso 
be  viewed  as  setting  any  precedent 
concerning  Gramm-Rudman  or  con- 
gressional scorekeeping. 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
briefly  comment  on  the  conference 
agreement  on  H.R.  4794,  fiscal  year 
1989  DOT  appropriations  and  related 
agencies.  I  commend  the  leadership 
for  producing  a  bill  that  is  within  the 
overall  budget  summit  amounts  agreed 
to  last  December. 


I  am  generally  supportive  of  the  con- 
ference agreement  and  the  modest  in- 
creases in  funding  it  would  provide  for 
aviation.  Amtrak,  Federal  highway 
programs  and  to  the  Coast  Guard. 
PAA  programs  will  enjoy  a  $600  mil- 
lion increase  over  last  year's  funding, 
providing  much  needed  funding  for 
the  operation  and  modernization  of 
our  airports  and  their  traffic  control 
systems.  Amtrak  will  continue  to  re- 
solve Federal  funds,  although  at 
slightly  less  than  current  levels. 

I  am.  however,  concerned  over  fund- 
ing for  mass  transit  programs.  While 
the  conference  agreement  reduces 
overall  transit  funding  by  2  percent, 
there  is  wide  variation  in  the  way  dif- 
ferent elements  of  the  program  were 
treated.  In  particular,  the  section  9 
formula  capital  program,  the  program 
benefiting  more  cities  than  any  other 
transit  capital  program,  is  being  out 
by  over  14  percent. 

This  is,  of  course,  significantly  above 
the  2-percent  overall  cut  and  contin- 
ues the  significant  cuts  made  last  year 
to  this  program.  Many  cities'  abilities 
to  replace  their  aging  fleets  of  buses 
and  deteriorating  facilities  will  be  fur- 
ther jeopardized.  For  example,  in  my 
own  State  of  Pennsylvania,  the  city  of 
Pittsburgh,  a  city  which  has  recently 
witnessed  the  completion  of  several 
transit  projects  made  possible  by  Fed- 
eral investments,  must  now  bear  the 
14-percent  formula  capital  cut  on  top 
of  a  21 -percent  cut  absorbed  last  year. 

Mr.  President,  our  Nation's  cities 
and  rural  areas  which  depend  on  tran- 
sit for  the  daily  mobility  of  their  citi- 
zens and  for  their  economic  develop- 
ment are  ill  served  by  cuts  of  this  mag- 
nitude. 

I  recognize  that  tough  choices  had 
to  be  made.  Perhaps  in  the  near 
future,  the  Banking.  Housing,  and 
Urban  Affairs  Committee,  of  which  I 
am  a  member  and  which  authorizes 
mass  transit  funds,  will  soon  be  able  to 
review  UMTA  programs  and  priorities 
to  ensure  a  sound  public  transporta- 
tion program  for  this  Nation. 

Mr.  HOLLINGS.  Mr.  President,  the 
amendment  in  discussion  here  today 
was  originally  put  in  the  Transporta- 
tion Appropriations  bill  at  my  request. 
It  deletes  a  provision  in  the  House  bill 
that  transfers  the  decommissioned 
Coast  Guard  cutter  Ingham  to  the  In- 
trepid Museum  in  New  York. 

I  first  became  aware  that  the 
Ingham  was  being  considered  for  de- 
commissioning back  in  1985.  At  that 
time,  I  contacted  Admiral  Gracey 
about  the  cutter.  I  stated  that  when 
the  vessel  was  retired,  I  was  interested 
in  having  it  displayed  at  the  Patriots 
Point  Naval  and  Maritime  Museum  in 
Charleston. 

The  Ingham  was  commissioned  on 
September  17,  1936,  and  went  on  to 
see  considerable  action  in  World  War 
II.  In  fact  the  Ingham  was  credited 
with  sinking  U-626  on  December  15. 


1942.  Since  the  war,  the  Ingham  has 
been  active  in  performing  a  variety  of 
Coast  Guard  missions,  such  as  search 
and  rescue,  fishery  enforcement,  and 
drug  interdiction.  At  the  time  of  its  de- 
commissioning on  May  27,  1988,  the 
Ingham  was  the  Coast  Guard's  last  op- 
erating Secretary -class  cutter. 

Earlier  this  year,  when  I  learned 
that  the  Ingham  was  about  to  be  de- 
commissioned, I  joined  with  Senator 
Thurmond  to  introduce  S.  2408  which 
would  transfer  the  cutter  to  the  Patri- 
ots Point  Museum.  Currently,  four 
ships  are  displayed  at  Patriots  Point, 
the  U.S.S.  Yorktown,  an  aircraft  carri- 
er, the  U.S.S.  Laffey,  a  destroyer,  the 
U.S.S.  Clamagore,  a  submarine,  and 
the  NS  SavannaK  a  nuclear  merchant 
ship.  Addition  of  the  Coast  Guard 
vessel,  Ingham,  to  the  museum,  would 
complete  their  display.  I  would  like  to 
add  that  while  Patriots  Point  Museum 
is  a  State  agency,  no  State  or  Federal 
funds  will  be  used  this  year  to  support 
their  activities.  It  is  entirely  self-sup- 
porting. 

On  August  9,  I  chaired  a  hearing  of 
the  Senate  Commerce  Committee  to 
review  S.  2408.  Representatives  from 
the  Patriots  Point  Naval  and  Maritime 
Museum,  the  Intrepid  Museum,  the 
Ingham  Association,  and  the  Destroy- 
er Escort  Sailors  Association  provided 
testimony.  In  their  testimony,  the  De- 
stroyer Escort  Sailors  Association 
strongly  supported  moving  the 
Ingham  to  Patriots  Point.  The  Ingham 
Association  stated  that  in  an  unofficial 
poll,  61  of  the  68  Members  contacted 
believed  that  Patriots  Point  was  the 
most  appropriate  site  for  the  Ingham. 
Last  Tuesday,  in  executive  session,  the 
Commerce  Committee  ordered  S.  2408 
reported. 

I  appreciate  the  managers  of  the  bill 
maintaining  the  Senate  position  which 
deletes  the  House  language  that  would 
move  the  Ingham  to  the  Intrepid 
Museum  in  New  York.  I  have  spoken 
with  the  distinguished  Junior  Senator 
from  New  York,  Mr.  D'Amato,  and 
have  indicated  to  him  my  support  for 
having  another  ship  made  available  to 
the  Intrepid  Museum.  Accordingly,  I 
would  urge  the  House  managers  of  the 
bill  to  recede  to  the  Senate  amend- 
ment and  send  this  legislation  on  to 
the  President. 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  had  the  statement  of  the  dis- 
tinguished Senator  from  New  York, 
the  ranking  member. 

With  that,  I  know  of  no  further 
statements  at  this  point,  and  I  move 
that  the  Senate  adopt  the  conference 
report  on  H.R.  4794. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
motion  of  the  Senator  from  New 
Jersey. 

The  motion  was  agreed  to. 


Mr.  LAUTENBERG.  I  move  to  re- 
consider the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the 
Senate  the  amendments  in  disagree- 
ment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  that  the  first  amend- 
ment be  laid  before  the  Senate  or  is  it 
an  en  bloc  request? 

Mr.  LAUTENBERG.  I  ask  unani- 
mous consent  that  the  Senate  adopt 
en  bloc  the  technical  amendments  in 
disagreement. 

Mr.  President,  for  clarification,  we 
have  a  couple  of  amendments  in  true 
disagreement  which  will  be  discussed 
at  a  later  point.  At  this  juncture  we 
are  talking  about  adoption  of  the  tech- 
nical amendments  en  bloc,  and  I  ask 
unanimous  consent  that  these  be 
adopted. 

Mr.  COCHRAN.  Mr.  President, 
there  is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  I  say 
to  the  Senator  from  New  Jersey,  to 
help  the  Chair,  the  Chair  does  not 
know  which  are  the  technical  amend- 
ments and  which  are  the  ones  in  true 
disagreement. 

Will  the  Senator  from  New  Jersey 
state  which  amendments  he  would  like 
to  have  considered? 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Senate  concur  en  bloc  in  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  request? 

Mr.  COCHRAN.  There  is  no  objec- 
tion on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  are 
agreed  to. 

The  amendments  of  the  House  to 
the  amendments  of  the  Senate  in  dis- 
agreement were  agreed  to  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  20  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $2,100,616,000  is  authorized  to 
be  appropriated,  derived  by  transfer,  or  oth- 
erwise provided  in  "in  kind"  commodities 
and  services  for  Coast  Guard  operating  ex- 
penses in  fiscal  year  1989:  of  which 
$1,896,116,000  is  hereby  appropriated 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  22  to  the  foresaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Provided  further.  That,  of  the  funds  provid- 
ed in  this  Act  for  "Acquisition,  Construc- 
tion, and  Improvements".  $4,500,000  shall 
be  transferred  to  this  head  to  reopen  and 
maintain    the    Coast    Guard    search    and 


rescue  stations  located  at  Shark  River,  New 
Jersey:  East  Port.  Maine;  Block  Island. 
Rhode  Island;  Ashtabula,  Ohio;  North  Supe- 
rior, Minnesota;  Lake  Tahoe.  California; 
Kennewick.  Washington;  Kauai,  Hawaii; 
and  Mare  Island.  California;  and  to  reacti- 
vate the  Coquille  and  Rogue  River  Patrols 
in  Oregon:  Provided  further.  That,  within 
available  funds,  the  Coast  Guard  shall 
maintain  the  Coast  Guard  search  and 
rescue  station  located  at  Bayfield.  Wiscon- 
sin on  a  year-round  basis 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

:  Provided  further.  That  no  grants-in-aid  the 
commitments  for  which  are  subject  to  a  lim- 
itation contained  in  this  paragraph  shall  be 
made  to, the  Massachusetts  Port  Authority 
subsequent  to  a  determination  by  the  De- 
partment of  Transportation  that  the  land- 
ing fee  structure  adopted  by  the  Massachu- 
setts Port  Authority  on  March  16,  1988,  for 
Logan  International  Airport,  is  inconsistent 
with  the  Federal  Aviation  Act  of  1958,  49 
U.S.C.  app.  1301  et  seq.,  or  the  Airport  and 
Airway  Improvement  Act  of  1982,  as  amend- 
ed, 49  D.S.C.  app.  2201  et  seq.,  or  with  na- 
tional transportation  policy,  if  such  fee 
structure  remains  in  effect  more  than  seven 
days  after  such  determination  is  made:  Pro- 
vided further.  That  the  Department  of 
Transportation  shall  make  a  determination 
on  the  consistency  of  the  landing  fee  struc- 
ture prior  to  December  17, 1988 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $27,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  50  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 
$1,291,000  for  necessary  expenses  of  certain 
access  highway  projects,  as  authorized  by 
section  ISS,  title  23,  United  States  Code,  to 
remain  available  until  expended 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $2,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  77  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

RESERVATION  ROAD 

For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  on  approximately  twenty- 
nine  miles  of  Federal-aid  secondary  road 
connecting  Interstate  10  and  State  Route 
84,  there  is  hereby  appropriated  $3,500,000 
for  the  acquisition  of  rights-of-way,  con- 
struction, and  other  costs  incurred  in  the  re- 
construction of  that  portion  of  the  road  on 
the  Gila  Indian  Reservation  and  the  Mari- 
copa Ak  Chin  Indian  Reservation:  Provided, 
That  no  Federal  assistance  shall  be  made 


available  to  carry  out  the  project  until:  (1) 
an  agreement  is  reached  with  the  Indian 
Communities  for  the  purchase  of  the  re- 
quired rights-of-way  on  the  two  reserva- 
tions, (2)  the  road  is  accepted  on  the  State 
Highway  System,  (3)  not  less  than  seventy- 
five  p>ercent  of  the  rights-of-way  needed  for 
that  portion  of  the  road  outside  the  reserva- 
tion boundaries  is  donated  by  the  landown- 
ers, and  (4)  Maricopa  County  and  Pinal 
County  agree  to  participate  financially  in 
the  reconstruction  of  the  road. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

:  Provided,  That,  as  part  of  the  Washington 
Union  Station  transaction,  the  Secretary 
shall  assume  the  first  deed  of  trust  on  the 
property  and,  where  the  Union  Station  Re- 
development Corporation  or  any  successor 
is  obligated  to  make  payments  on  such  deed 
of  trust  on  the  Secretary's  behalf,  including 
payments  on  and  after  September  30,  1988, 
the  Secretary  is  authorized  to  receive  such 
payments  directly  from  the  Union  Station 
Redevelopment  Corporation,  credit  them  to 
the  appropriation  charged  for  the  first  deed 
of  trust,  and  make  payments  on  the  first 
deed  of  trust  with  those  funds:  Provided 
further,  That  an  additional  amount  of 
$10,000,000,  of  which  $4,000,000  shall  be  de- 
rived from  unobligated  balances  of  "Grants 
to  the  National  Railroad  Passenger  Corpo- 
ration", is  hereby  made  available  only  for 
the  purpose  of  purchasing  title  to  Washing- 
ton Union  Station  as  authorized  by  the 
Union  Station  Redevelopment  Act  of  1981 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  100  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

:  Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  before  appor- 
tionment of  these  funds,  $18,000,000  shall 
be  made  available  for  the  purposes  of  sec- 
tion 18  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  nimibered  104  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $2,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  122  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  inserted  by 
said  amendment.  Insert:  329,  This  section 
shall  expire  gn  December  31,  1990 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  126  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Sec.  330.  (a)  UMTA  Charter  Service 
Rule.— Notwithstanding  any  other  provision 
of  law  or  regulation,  the  Urban  Mass  Trans- 
portation Administration  charter  service 
rule  (49  CFR  Part  604— charter  service)  and 
any  subsequent  Federal  regulations  govern- 
ing charter  service  shall  not  t4>ply  to  the 
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Long  Beach  Public  Transportation  Compa- 
ny. 

(b)  Alabama  Feasibility  Study.— For  ex- 
penses necessary  to  carry  out  the  Alabama 
Feasibility  Study  as  authorized  by  section 
350  of  the  Department  of  Transportation 
and  Related  Agencies  Appropriations  Act, 
1988.  Public  Law  100-202,  as  amended, 
$675,000,  to  remain  available  until  expend- 
ed: Provided.  That  section  350(b)  of  such 
Act  is  amended  by  adding  the  following  new 
sentence:  "Such  study  shall  include  environ- 
mental assessment,  economic  analysis,  and 
engineering.":  Provided  further.  That  sec- 
tion 350(d)  of  such  Act  is  amended  by  strik- 
ing out  "1  year"  and  inserting  in  lieu  there- 
of "2  years". 

(c)  ExpRisswAY  Safety  iMPROvEMEtrr 
Demonstration  Project.— For  80  percent  of 
the  expenses  necessary  to  carry  out  prelimi- 
nary engineering,  environmental  studies, 
and  right-of-way  acquisition  to  improve  an 
interstate  highway  between  Lake  Success 
and  Medford,  New  York,  that  demonstrates 
methods  of  enhancing  safety  and  reducing 
motor  vehicle  congestion  through  widening, 
$2,600,000,  to  remain  available  until  expend- 
ed. 

(d)  Mass  Transit  Capital  Funs  (Liquida- 
tion OF  Contract  Authorization)  (High- 
way Trust  Fund).— Fund  appropriated 
under  this  heading  in  the  Department  of 
Transportation  and  Related  Agencies  Ap- 
propriations Act,  1988.  shall  be  available  for 
payment  of  obligations  incurred  in  carrying 
out  section  317(b)  of  the  Surface  Transpor- 
tation and  Uniform  Relocation  Assistance 
Act  of  1987. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  127  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Sec.  331.  (a)  Of  the  funds  made  available 
under  "Discretionary  Grants"  for  fiscal  year 
1989  the  Secretary  of  Transportation  shall, 
on  or  before  January  1.  1989.  transfer 
$7,000,000  from  the  Urban  Mass  Transpor- 
tation Administration  to  the  Federal  High- 
way Administraiion  to  cover  the  cost  of  the 
federal  share  of  the  transit  element  of  the 
Acosta  Bridge  replacement  project  in  Jack- 
sonville. Florida:  Provided,  That  none  of 
these  funds  shall  be  obligated  until  the 
Jacksonville  Transportation  Authority  com- 
mits to  the  Secretary  in  writing  that  it  will 
repay  to  the  Urban  Mass  Transportation 
Administration  the  amount  of  Federal 
fundo  transferred  by  this  section  if  the 
Automated  Skyway  Express  project  is  not 
extended  across  the  Acosta  Bridge  for  rea- 
sons other  than  the  availability  of  sufficient 
Federal  discretionary  grants:  Provided  fur- 
ther. That  the  Jacksonville  Transportation 
Authority's  obligation  to  repay  these  funds 
shall  not  require  any  compensatory  adjust- 
ment to  previous  or  future  apportionments 
made  available  to  Jacksonville  under  "For- 
mula Grants". 

(b)  The  Secretary  of  Transportation  shall 
enter  into  negotiations  with  the  Jackson- 
ville Transportation  Authority  to  revise  the 
existing  full  funding  contract  to  provide  for 
the  expeditious  release  of  $1,800,000  made 
available  from  "Discretionary  Grants"  for 
the  Automated  Skyway  15xpress  project  in 
fiscal  year  1985  (House  Report  98-1159)  and 
$4,000,000  made  available  from  "Discretion- 
ary Grants"  for  such  project  in  fiscal  year 
1988  (House  Report  100-498)  with  no  com- 
pensatory adjustment  to  previous  or  future 
apportionments  made  available  to  Jackson- 


ville under  "Formula  Grants":  Provided, 
That  the  revised  contract  will  provide  for 
the  completion  of  the  2.5  mile  Automated 
Skyway  Express  project  and  will  cover  full 
project  costs  for  completion  of  the  project 
including  Federal  financial  participation 
consisting  of  "Discretionary  Grants"  as 
made  available  by  Congress:  Provided  fur- 
ther. That  the  Secretary  shall  commence 
negotiations  with  the  Jacksonville  Trans- 
portation Authority  to  enter  into  such  re- 
vised contract  no  later  than  30  days  after 
enactment  and  shall  conclude  such  negotia- 
tions no  later  than  90  days  after  enactment 
of  this  section. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  130  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  332 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  333 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  334.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  subse- 
quent to  September  30,  1992.  Letters  of 
Intent  may  be  issued  under  such  subsection 
to  applicants  determined  to  be  qualified 
under  such  Act:  Provided,  That,  notwith- 
standing any  other  provision  of  law.  all  such 
letters  of  intent  in  excess  of  $10,000,000 
shall  be  submitted  for  approval  to  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  House  of  Representatives;  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate;  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  133  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  135 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  134  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  336.  Section  501(c)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  581(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph:  "(5)  Notwith- 
standing any  other  provision  of  law,  any 
commuter  authority  that  could  have  con- 
tracted with  Amtrak  Commuter  for  the  pro- 
vision of  commuter  service  but  which  elect- 
ed to  operate  directly  its  own  commuter 
service  as  of  January  1,  1983,  shall  be 
exempt  from  the  payment  of  any  taxes  or 
other  fees  to  the  same  extent  as  the  Corpo- 
ration is  exempt.  Such  exemption  shall  be 
effective  as  of  October  1, 1981.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  135  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  337 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  136  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  In  said 
amendment,  insert:  338 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  137  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  339 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  138  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  340 

Resolved,  Thai  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  139  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec  341.  The  Secretary  of  Transportation 
is  authorized  to  transfer  appropriated  funds 
under  "Office  of  the  Secretary.  Salaries  and 
expenses":  Provided,  That  no  appropriation 
shall  be  increased  or  decreased  by  more 
than  2  per  centum  by  all  such  transfers: 
Provided  further.  That  any  such  transfer 
shall  be  submitted  for  approval  to  the 
House  and  Senate  Committees  on  Appro- 
priations. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  140  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  342 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  141  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment.  Insert:  343 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  143  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  344.  For  the  purpose  of  making 
grants  under  section  3  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  the 
requirements  of  section  3(a)(2)(A)(ii)  shall 
not  apply  to  the  Caltrain  project  specified 
in  House  Report  100-691,  and  the  Urban 
Mass  Transportation  Administration  shall 
release  the  amount.*  for  that  project. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  144  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  345.  (a)  Wisconsin  Rail  Service.— 
There  is  hereby  appropriated  $6,000,000  ior 
a  grant  by  the  Secretary  of  Transportation 
to  the  Soo  Line  Railroad  Company  to  be 
available  only  for  construction,  rehabilita- 
tion,  renewal,   replacement,   or  other   im- 
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provements  to  maintain  railroad  passenger 
service  between  La  Crosse  and  Milwaukee. 
Wisconsin:  Provided  That  the  Soo  Line 
Railroad  Company  match  on  a  dollar  for 
dollar  basis  the  monies  hereby  appropriated 
with  funds  not  already  planned  to  be  com- 
mitted relative  to  the  1989  construction 
season:  Provided  further.  That  the  monies 
hereby  appropriated  shall  be  made  available 
within  30  days  of  the  presentation  to  the 
Secretary  by  the  Soo  Line  Railroad  Compa- 
ny of  sufficient  evidence  of  the  availability 
of  matching  funds  that  are  beyond  those 
planned  to  be  spent  relative  to  the  1989  con- 
struction season:  Provided  further.  That 
these  federal  funds  shall  be  made  available 
on  a  monthly  basis  that  is  as  close  to  con- 
formance to  a  dollar  for  dollar  matching  ar- 
rangement as  is  possible. 

(b)  San  Joaquin  Valley  Rail  Service.— 
(1)  Within  15  days  of  receiving  adequate  as- 
surance that  all  necessary  capital  funding 
will  be  provided  from  a  non-Amtrak  source, 
the  National  Railroad  Passenger  Corpora- 
tion shall  submit  an  application  to  the  Sec- 
retary of  Transportation  under  the  author- 
ity of  section  402(g)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  562)  to  order  the  op- 
eration of  rail  passenger  service  between 
Fresno  and  Stockton,  California,  over  the 
rail  lines  of  the  Southern  Pacific  Railroad 
or  Its  successors.  Such  application  shall  pro- 
vide for  rail  service  that  is  operated  at  the 
maximum  legally  permissible  passenger 
train  speeds  in  accordance  with  Federal 
Railroad  Administration  track  safety  stand- 
ards based  on  the  existing  physical  condi- 
tion of  the  rail  line. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Transportation 
shall  approve  such  application  within  30 
days  of  its  receipt,  and  is  authorized  to 
amend  the  terms  and  conditions  proposed  In 
such  application  only  for  reasons  of  public 
safety. 

(3)  Notwithstanding  any  other  provision 
of  law,  in  the  event  the  Interstate  Com- 
merce Commission  receives  an  application 
to  affix  appropriate  terms  and  conditions 
for  the  provision  of  this  rail  service  under 
the  authority  of  section  402(a)  of  the  Rail 
Passenger  Service  Act,  the  Commission 
shall  make  a  final  determination  on  such 
application  within  30  days  of  its  receipt. 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  145  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  346 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  146  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  347.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  insirumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  flscsl  year  1989,  obligate  and 
expend  funds  for  non  safety-related  consult- 
ing services  Involving  management  and  pro- 
fessional services;  special  studies  and  analy- 
ses; technical  assistance;  and  management 
review  of  program  funded  organizations;  in 
excess  of  an  amount  equal  to  85  percent  of 
the  amount  obligated  and  expended  by  such 
department,  agency,  or  instrumentality  for 
such  services  during  fiscal  year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 


may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instnimentallty  of  the 
United  States  Government  receiving  funds 
under  this  Act  to  comply  with  the  provi- 
sions of  section  1114  of  title  31,  United 
States  Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  Instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal  to 
15  percent  of  the  amount  expended  by  such 
department,  agency,  or  instrumentality 
during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a). 

(d)  As  used  In  this  section,  the  term  "con- 
sulting services"  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120,  dated  January  4, 
1988. 

Resolved  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  147  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  348 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  148  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  349 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  149  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  In  said 
amendment.  Insert:  350 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  150  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec.  351.  Notwithstanding  sections  141(a) 
and  154  of  title  23,  United  States  Code,  none 
of  the  funds  in  this  or  any  previous  or  sub- 
sequent Act  shall  be  used  ior  the  purt>ose  of 
reducing  or  reserving  any  portion  of  a 
State's  apportionment  of  Federal-aid  high- 
way funds  as  required  by  section  154(f)  of 
title  23,  United  States  Code,  for  reason  of 
non-compliance  with  the  criteria  of  that 
subsection  during  fiscal  years  1986,  1987, 
and  1988.  The  Secretary  shall  promptly  re- 
store any  apportionments  which,  prior  to 
enactment  of  this  Act,  were  reduced  or  re- 
served from  obligation  for  reason  of  non- 
compliance under  section  154(f)  during  said 
fiscal  years. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  151  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  section  designation  in  said 
amendment,  insert:  352 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  152  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  section  designation  in  said 
amendment,  insert:  353 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  153  to  the  aforesaid  bill, 
and  concur  therein  with  an  amenciment  as 
follows: 


In  lieu  of  the  section  designation  in  said 
amendment,  insert:  354 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
the  pending  business  now  as  I  under- 
stand it  is  the  technical  amendments 
in  true  disagreement. 

The  PRESIDING  OFFICER.  The 
pending  question  before  the  body  is 
the  amendment  in  disagreement  No. 
12.  

Mr.  LAUTENBERG.  There  are  two 
true  amendments  in  true  disagree- 
ment, one  relating  to  the  Secretary's 
request  for  regional  representation. 
That  Is  amendment  No.  12,  and 
amendment  No.  121  relating  to  the  dis- 
position of  the  Coast  Guard  cutter 
Ingram.  I  would  like  to  t&ke  those  up 
separately,  Mr.  President,  and  ask  if 
that  is  an  inappropriate  order  at  this 
time. 

amendment  no.  1 2  in  disagreement 
The    PRESIDING    OFFICER.    The 
clerk  will  report  amendment  No.  12. 
The  legislative  clerk  read  as  follows: 
Resolved,  That  the  House  insist  upon  Its 
amendment  In  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  that  the  Senate  recede  on 
amendment  No.  12. 

Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  must  advise  the  Senator  from 
Florida  that  his  amendment  would  not 
be  in  order  since  there  is  no  House  lan- 
guage to  amend. 

Mr.  CHILES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

Mr.  LAUTENBERG.  Mr.  President, 
I  yield  to  my  colleague  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KARNES.  Mr.  President,  I  ask 
the  floor  manager  if  he  would  agree  to 
engage  in  a  colloquy  on  an  issue  of 
great  interest  to  the  people  of  the 
State  of  Nebraska  dealing  with  anhy- 
drous ammonia  which  also  is  a  subject 
of  the  Senate  report  language  that  is  a 
part  of  this  bill. 
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Mr.  LAUTENBERG.  Mr.  President, 
I  agree  with  the  Senator  from  Nebras- 


The  conference  agreement,   as  ad- 
justed, provides  $10.8  billion  in  budget 


Coast  Guard  Cutter  Ingham  in  terms 
of  its  place  in  one  of  the  Navy-type 
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Mr.  LAUTENBERG.  Mr.  President, 
I  agree  with  the  Senator  from  Nebras- 
ka on  the  colloquy. 

Mr.  KARNES.  Mr.  President,  I 
would  like  to  enter  into  a  short  collo- 
quy with  the  managers  of  the  trans- 
portation appropriations  bill  about  an 
issue  of  critical  importance  to  me,  that 
is  anhydrous  ammonia. 

Mr.  President,  the  managers  of  this 
bill  have  included  report  language  in 
both  the  House  and  Senate  versions 
that  urges  the  Department  of  Trans- 
portation to  retain  the  present  classifi- 
cation of  anhydrous  ammonia. 

Mr.  LAUTENBERG.  It  is. 

Mr.  KARNES.  Mr.  President,  I  am 
encouraged  by  the  concurrence  of  the 
floor  managers  with  regard  to  the 
clear  intent  of  the  report  language.  It 
is  my  firm  hope  that  it  will  be  suffi- 
cient to  prompt  the  Department  of 
Transportation  to  promulgate  its  regu- 
lations accordingly. 

If,  however,  DOT  takes  the  position 
that  report  language  is  not  mandatory 
and  for  that  reason  does  not  comport 
with  the  intent  of  the  report  language, 
I  would  note  that  I  have  introduced  a 
bill.  S.  2841,  which  would  make  the 
same  requirements  in  legislative  lan- 
guage. I  wlU  commit  to  reintroducing 
this  bill  in  the  101st  Congress  if  neces- 
sary to  achieve  this  purpose. 

Mr.  President,  I  thank  the  floor 
managers  and  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
just  to  be  certain,  I  ask  what  the  pend- 
ing business  is. 

The  PRESIDING  OFFICER.  The 
business  before  the  Senate  is  amend- 
ment No.  12.  The  motion  to  recede  is 
pending. 

Mr.  LAUTENBERG.  Mr.  President, 
on  amendment  No.  12  of  the  Senate  I 
move  that  the  Senate  recede  on  that 
amendment. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  of  the 
Senator  from  New  Jersey. 

The  motion  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  H.R.  4794,  the  Transporta- 
tion Appropriations  bill  for  fiscal  year 
1989. 


The  conference  agreement,  as  ad- 
justed, provides  $10.8  billion  in  budget 
authority  and  $26.9  billion  in  outlays 
for  Department  of  Transportation 
programs  of  the  Federal  Aviation  Ad- 
ministration. Federal-aid  Highways, 
and  the  Coast  Guard,  as  well  as  the 
Interstate  Commerce  Commission  and 
the  National  Transportation  Safety 
Board. 

The  conference  agreement  is  under 
the  subcommittee's  302(b)  allocation 
by  less  than  $50  million  in  both  budget 
authority  and  outlays.  I  am  pleased  to 
note  that  this  bill  is  also  consistent 
with  the  bipartisan  budget  agreement. 

I  want  to  commend  the  distin- 
guished chairman  and  ranking 
member  of  the  Transportation  Sub- 
committee, and  the  conferees  for  pro- 
ducing a  bill  that  is  within  their  302(b) 
allocation  and  that  is  acceptable  to 
the  administration. 

Mr.  President,  I  also  want  to  register 
my  disappointment  that  this  confer- 
ence agreement  retains  House-passed 
language  that  attempts  to  stipulate 
the  scoring  of  certain  asset  sales. 

Specifically,  the  language  provides 
that  amounts  realized  from  the  sale  of 
railroad  rehabilitation  loans— better 
known  as  redeemable  preference 
shares— shall  be  considered  domestic 
discretionary  outlay  offsets  and  not  as 
asset  sales  or  loan  prepayments. 

During  the  full  Appropriations  Com- 
mittee markup  of  this  bill,  the  manag- 
ers agreed  to  drop  the  provision  from 
the  Senate  bill. 

I  believe  the  conferees  on  this  bill 
should  have  stuck  with  the  Senate  po- 
sition for  two  reasons.  First,  this  lan- 
guage does  not  make  any  difference  in 
the  scoring  of  the  bill.  Both  CBO  and 
Budget  Committee  scoring  procedures 
do  not  provide  any  additional  offsets 
for  this  provision. 

Second,  this  language  sets  a  bad 
precedent  for  the  overall  budget  proc- 
ess. If  each  committee  decides  how 
much  its  bills  will  cost,  the  result 
would  be  chaos. 

Mr.  President,  I  would  urge  that  this 
ineffective  and  unnecessary  attempt  to 
instruct  the  Budget  Committee  be 
avoided  in  the  future. 

Mr.  COCHRAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Coast  Guard  Cutter  Ingham  in  terms 
of  its  place  in  one  of  the  Navy-type 
museums  that  we  have  around  the 
country.  There  was  quite  a  discussion. 
It  was  determined  by  the  managers 
that  the  Senate  insist  upon  its  posi- 
tion. This,  therefore,  will  leave  this 
matter  open. 

Senator  Hollings  is  someone  with 
whom  we  had  considerable  discussion 
on  this  matter.  His  recommendations 
are  that  the  matter  be  left  open. 

Once  again,  we  debated  this  at 
length  and  that  is  the  reconmienda- 
tion  that  the  managers  come  with: 
That  the  Senate  insist  on  its  position. 

I  move  at  this  point  that  the  Senate 
insist  on  amendment  No.  121. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  suspend  briefly  on  that 
motion,  the  clerk  will  first  report 
amendment  No.  121. 

The  assistant  legislative  clerk  read 
as  follows: 

The  House  insist  upon  its  disagreement  to 
Senate  Amendment  No.  121. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  having  made 
a  motion  that  the  Senate  insist  on  its 
position  on  amendment  No.  121,  the 
question  is  on  agreeing  to  the  Sena- 
tor's motion  to  insist  on  his  amend- 
ment. 

The  motion  was  agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Senate  insists  upon  its  position. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
we  now  have  considered  the  confer- 
ence report.  That  has  been  agreed  to. 
The  amendments  in  technical  dis- 
agreement have  been  agreed  to.  We 
leave  one  matter  open  and  we  sent  it 
back  to  the  House  with  this  matter 
open. 

This  concludes  the  action  on  the 
transportation  appropriations  bill,  Mr. 
President.  Unless  my  colleague  has 
any  statement  to  make,  I  yield  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENT  NO.  121  IN 
DISAGREEMENT 

Mr.  LAUTENBERG.  Mr.  President, 
debate  took  place  here  for  some  time 
on  a  matter  of  the  disposition  of  the 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  1:30  p.m.  today. 

Thereupon,  at  12:23  p.m.,  the  Senate 
recessed  until  1:30  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 


order  by  the  Presiding  Officer  [Mr. 
Simon]. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorvun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
st£md  in  recess  for  15  minutes. 

Thereupon,  at  1:31  p.m.,  the  Senate 
recessed  until  1:44  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Simon]. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2488)  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  cer- 
tain circumstances  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Thurmond  Amendment  No.  3293  (to  com- 
mittee amendment  No.  2),  to  amend  current 
laws  with  regard  to  child  pornography  and 
obscenity. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  join  my  distinguished 
friends  and  colleagues.  Senator  Bioen 
and  Senator  Thurmond,  in  support  of 
offering  the  Child  Protection  and  Ob- 
scenity Enforcement  Act  of  1988,  S. 
2033.  as  an  amendment  to  the  parental 
leave  bill.  This  amendment  is  the 
result  of  many  long  hours  of  labor  by 
Senator  Thurmond  and  myself,  with 
Senator  Biden.  the  Department  of 
Justice,  and  the  various  Senators' 
staffs.  It  is  because  of  this  bipartisan 
effort,  and  the  contributions  of  the 
Justice  Department,  that  we  have  leg- 
islation which  will  greatly  assist  pros- 
ecutors in  fighting  child  pornography 
and  obscenity.  This  amendment  is  sub- 
stantially the  same  as  S.  2033  as  intro- 
duced by  Senator  Thotimond  and 
myself  last  February.  I  believe  our 
amendment  is  one  of  the  most  impor- 


tant pieces  of  legislation  ever  to  be 
considered  by  this  great  body. 

Pornography  in  America  is  a  multi- 
million  dollar  business.  The  Justice 
Department  estimates  that  pornogra- 
phy sales  total  nearly  $4  billion  annu- 
ally. A  major  part  of  the  pornography 
network  is  child  pornography  and  its 
trappings.  Child  pornography  has 
become  a  highly  organized  industry 
preying  on  the  youth  of  our  country 
who  are  either  unable  to  protect  them- 
selves or  are  induced  into  participating 
by  those  they  trust. 

The  sexual  exploitation  of  any 
human  being,  especially  those  who  are 
young,  impressionable  and  vulnerable, 
is  reprehensible.  It  is  an  affront  to 
every  individual  and  to  every  commu- 
nity that  strives  to  maintain  a  decent 
society  and  to  protect  its  citizens  and 
their  fundamental  rights.  If  we  are  to 
deal  effectively  with  the  problem  of 
pornography,  it  is  essential  that  we 
recognize  that  it  victimizes  all  mem- 
bers of  society,  regardless  of  sex,  age. 
race,  religion,  or  social  status. 

Perhaps  the  most  degrading  and  re- 
volting aspect  of  the  increased  pornog- 
raphy trade  that  is  engulfing  decency 
is  child  pornography.  It  is  beyond  the 
comprehension  of  this  Senator  that 
men  and  women  would  sexually  ex- 
ploit young  children.  Many  of  the  vic- 
tims are  runaways  who  have  fallen 
into  criminal  hands.  But  studies  indi- 
cate that  a  large  percentage  of  the 
children  under  the  age  of  8  who  are  in- 
volved are  provided  to  the  pomogra- 
phers  by  their  parents  or  guardians. 

In  June  of  this  year  I  chaired  a  hear- 
ing on  S.  2033  before  the  Judiciary 
Committee.  Opponents  of  the  legisla- 
tion contended  then,  and  have  repeat- 
ed the  assertion,  that  this  legislation  is 
nothing  more  than  a  vaguely  disguised 
attempt  to  censor  constitutionally  pro- 
tected speech.  It  is  further  suggested 
that  supporters  of  the  bill  are  extrem- 
ists who  would  ban  publication  of  such 
magazine  as  Cosmopolitan  and  Sports 
Illustrated.  Nothing  could  be  further 
from  the  truth.  Give  me  a  break.  We 
are  not  talking  about  that  kind  of  pub- 
lication. Almost  half  of  the  Senate  are 
cosponsors  of  this  bill.  A  bipartisan 
group  of  Senators  has  been  engaged  in 
efforts  to  move  this  bill  in  the  Judici- 
ary Committee. 

The  Senator  from  South  Carolina 
has  taken  a  tremendous  leadership 
role  and  worked  with  Democrats  and 
Republicans  to  find  a  solution.  And 
now  he  has  taken  the  bold  step  of  of- 
fering this  bill  as  an  amendment  to 
the  pending  legislation.  The  efforts  of 
this  group,  which  has  involved  Mem- 
bers from  the  entire  political  spec- 
tnun,  have  not  borne  fruit  because  of 
the  ongoing  and  unresolved  dispute  in 
the  committee  over  an  unrelated 
matter,  I  am  sorry  to  say.  We  have 
had  some  disagreement  that  related  to 
pornography  of  this  legislation  but 
dealing  with  other  matters.  This  dis- 


pute has  necessitated  the  present  pro- 
cedure of  offering  this  vital  legislation 
as  an  amendment  to  an  unrelated  bill, 
that  the  Senator  from  South  Carolina 
has  availed  himself  of,  and  I  am  glad 
to  join  him  in  this  very  important 
effort. 

In  addition,  many  religious  organiza- 
tions supix>rt  the  legislation..  During 
the  Judiciary  Committee  hearing  last 
June,  I  asked  Dr.  Jerry  Kirk,  chair- 
man of  the  Religious  Alliance  Against 
Pornography,  to  describe  the  makeup 
of  his  organization.  Dr.  Kirk  explained 
that  his  organization  represents  over 
150  mlUion  Americans;  150  million. 
Catholics,  Jews.  Protestants,  Mor- 
mons, and  many  other  faiths.  These 
are  not  people  who  are  out  of  the 
mainstream.  These  are  not  "moral  vig- 
ilante groups"  trying  to  take  away 
constitutional  rights.  These  people  are 
citizens  wanting  to  ensure  a  good  life 
for  their  families  and  their  children's 
families  that  is  not  going  to  be  perme- 
ated by  this  type  of  enterprise:  por- 
nography. 

The  use  of  children  in  the  produc- 
tion of  pornographic  materials  is  ex- 
tremely harmful  to  the  physiological, 
emotional  and  psychological  health  of 
a  child.  The  scars  of  being  forced  to 
engage  in  such  activity  remain  forever 
etched  in  the  youthful  victim's  mind. 
Many  times  the  trauma  of  having  to 
perform  in  these  exploits  is  never 
overcome,  endlessly  tormenting  the 
helpless  victims  the  rest  of  their  life. 

Participation  in  the  production  of 
pornographic  material  is  not  the  only 
form  of  harm  which  can  come  to  a 
child.  In  today's  world  kids  are  bom- 
barded daily  by  pornographic  publica- 
tions at  the  local  drug  store,  or  by 
transmittal  of  pornography  over  cable 
television  networks,  or  by  obscene  ma- 
terials distributed  through  the  mails 
and  found  in  the  nearby  movie  thea- 
ters. The  values  of  a  moral  society 
have  taken  a  back  seat  to  the  money- 
hungry,  illegal  and  immoral  sex  indus- 
try of  this  Nation. 

Mr.  President,  for  years  now  I  have 
worked  to  have  this  area  of  social  con- 
cern addressed.  I  joined  as  cosponsor 
in  the  successful  effort  to  pass  the 
Child  Protection  Act  of  1984.  In  addi- 
tion, I  played  an  instrumental  role  in 
the  passage  of  two  missing  Children 
Assistance  Acts,  and  strongly  support- 
ed reauthorization  of  the  Runaway 
and  Homeless  Youth  Act.  For  years  I 
have  foimd  myself  aligned  with  the 
distinguished  South  Carolina  Senator, 
supporting  legislation  of  this  kind.  In 
1982  Senator  Thurmond  and  I  intro- 
duced S.  2136  to  make  illegal  the 
transmission,  either  over  broadcast  tel- 
evision or  cable  television,  of  obscene, 
indecent  or  profane  language  or  mate- 
rial. Today,  it  is  once  again  heartening 
to  see  the  distinguished  Senator  from 
South  Carolina  continue  his  relentless 
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effort  to  do  something  about  curtail- 
ing this  type  of  abuse. 

Mr.  President,  our  children's  future 
depends  on  the  actions  taken  by  this 
Congress.  In  recent  history,  the  social 
problem  of  sexual  exploitation  has  run 
rampant.  The  sordid  elements  of  socie- 
ty have  capitalized  on  the  perversions 
of  the  weak  and  abused  the  rights  of 
the  moral  fiber  of  this  Nation.  Most 
disturbing  of  all,  those  who  prey  on 
the  weak  have  continually  exploited 
the  children  of  this  country  of  ours. 
The  unknowing  and  unaware  have 
become  victims  of  the  unscrupulous 
and  demented,  in  my  Judgment. 

The  amendment  offered  by  Senator 
Thurmond  is  a  needed  weapon  in  the 
prosecutors'  arsenal  against  child  por- 
nography and  obscenity.  I  have 
worked  very  hard  over  the  last  year  to 
gain  passage  of  S.  2033  and  urge  my 
colleagues  to  take  advantage  of  this 
opportimity  to  greatly  strengthen  our 
criminal  laws  in  this  area. 

We  have  a  chance  to  do  twofold 
here:  Provide  leave  for  parents  when 
they  are  expecting  a  child  or  have  ill 
children,  which  I  think  is  a  very  im- 
portant family  issue,  a  very  important 
issue  in  society  and  something  that  we 
are  addressing.  Likewise,  we  have  an 
opportunity,  at  the  same  time,  due  to 
the  leadership  of  the  senior  Senator 
from  South  Carolina,  to  move  aggres- 
sively on  the  pomographers  in  this 
country  and  maybe  turn  this  whole 
Nation  aroimd  as  to  what  is  happening 
to  our  greatest  resource  today,  and 
that  is  our  children. 

Mr.  THURMOND.  WUl  the  distin- 
guished Senator  yield? 

Mr.  DeCGNCINI.  I  will  be  glad  to 
yield  to  my  friend  from  South  Caroli- 
na. 

Mr.  THURMOND.  I  want  to  take 
this  opportunity  to  commend  the  able 
and  distinguished  Senator  from  Arizo- 
na, Senator  DeConcini,  for  joining  as 
a  cosponsor  of  this  amendment  and 
the  great  service  he  has  rendered  in 
connection  with  it.  He  and  I  intro- 
duced the  original  bill  in  February  of 
this  year. 

The  Senator  from  Arizona  has 
shown  a  special  interest  in  this  effort 
to  wipe  out  child  pornography  and  has 
been  very  helpful  in  moving  this  pro- 
posal forward.  I  just  want  to  take  the 
opportunity  to  thank  him  for  all  he 
has  done  in  connection  with  it.  I  look 
forward  to  his  continued  efforts  to 
have  this  legislation  enacted  into  law. 

AKBfDMENT  NO.  3393,  AS  MODIFIED,  TO  SECOND 
COMMITTEE  AMENDMENT 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  a  modification  of  my 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his  own 
amendment. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  committee  amendment, 
add  the  following  new  title: 
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TITLE  V— CHILD  PORNOGRAPHY  AND 
OBSCENITY 

SEC.  5*1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Child  Pro- 
tection and  Obscenity  Enforcement  Act  of 
1988". 

SubUtle  A— Child  Pornography 

SEC.  511.  AMENDMENTS  TO  EXISTING  OFFENSES. 

(a)  Sexual  ExPLorTATioN  or  Children.— 
Paragraph  (2)  of  subsection  2251(c)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting "by  any  means  including  by  comput- 
er" after  "interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion or  Children.— Subsection  2252(a)  of 
title  18,  United  States  Code,  is  amended  by 
Inserting  "by  any  means  including  by  com- 
puter" after  "interstate  or  foreign  com- 
merce" each  place  it  appears. 

(c)  Definition.— Section  2256  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof: 
":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(6)    compute:'   has  the  meaning  given 

that  term  in  section  1030  of  this  title.". 

SEC.  SIX.  SELUNG  OR  BUYING  OF  CHILDREN. 

(a)  In  General.— Chapter  110  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  2251  the  following: 

"9  22S1A.  Selling  or  buying  of  children 

"(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either- 

"(1)  with  luiowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
will  be  portrayed  in  a  visual  depiction  en- 
gaging in,  or  assisting  another  person  to 
engage  in,  sexually  explicit  conduct;  or 
"(2)  with  intent  to  promote  either- 
"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

"(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obtain  custody  or 
control  of  a  minor  either— 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  in  a  visual 
depiction  engaging  in.  or  assisting  another 
person  to  engage  in.  sexually  explicit  con- 
duct; or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 


shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

"(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

"(1)  in  the  course  of  the  conduct  described 
in  such  subsections  the  minor  or  the  actor 
traveled  in  or  was  transported  In  interstate 
or  foreign  commerce: 

"(2)  any  offer  described  in  such  subsec- 
tions was  communicated  or  transported  in 
interstate  or  foreign  commerce  by  any 
means  including  by  computer  ur  mail;  or 

"(3)  the  conduct  described  in  such  subsec- 
tions took  place  in  any  territory  or  posses- 
sion of  the  United  States.". 

(b)  Definition.- Section  2256  of  title  18, 
United  States  Code,  as  amended  by  section 
201  of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  strildng  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and"  in  lieu 
thereof:  and 

(3)  by  adding  at  the  end  the  following: 
"(7)   custody  or  control'  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legally    or    illegally    ob- 
tained.". 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2251  the  following: 

"2251A.  Selling  or  buying  of  children.". 

SEC.  513.  RECORD  KEEPING  REQUIREMENTS. 

(a)  In  General.— Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"§  2257.  Record  keeping  requirementa 

"(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videotape,  or  other 
matter  which— 

"(I)  contains  one  or  more  visual  depictions 
made  after  February  6,  1978  of  actual  sexu- 
ally explicit  conduct;  and 

"(2)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  shipped  in  inter- 
state or  foreign  commerce,  or  is  shipped  or 
transported  or  is  intended  for  shipment  or 
transportation  in  Interstate  or  foreign  com- 
merce; 

shall  create  and  maintain  individually  iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  in  such  a  visual  depiction. 

"(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform- 
er portrayed  In  a  visual  depiction  of  actual 
sexually  explicit  conduct— 

"(1)  ascertain,  by  examination  of  an  Iden- 
tification document  containing  such  Infor- 
mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  Indicia  of  his  or  her  Identity  as 
may  be  prescribed  by  regulations; 

"(2)  ascertain  any  name,  other  than  the 
performer's  present  and  cor--ect  name,  ever 
used  by  the  performer  Including  maiden 
name,  alias,  nickname,  stage,  or  professional 
name;  and 

"(3)  record  in  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  other  identifying  Information  as 
may  be  prescribed  by  regulation. 

"(c)  Any  person  to  whom  subsection  (a) 
applies  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 


such  records  available  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 

"(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3),  be 
used,  directly  or  indirectly,  as  evidence 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  In  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of  false 
Information. 

"(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  subsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  and  in  which 
that  element  is  sought  to  be  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor- 

"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor;  and 

"(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 
of  this  section  concerning  the  statement  re- 
quired by  that  subsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
In  the  matter  was  a  minor. 

"(e)(1)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
Include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction Involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  is  sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 
tion is  contained  did  not  contain  the  state- 
ment required  by  this  section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

"(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"(g)  As  used  in  this  section— 

"(I)  the  term  actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title; 

"(2)  'Identification  document'  has  the 
meaning  given  that  term  In  subsection 
1028(d)  of  this  title; 

"(3)  the  term  'produces'  means  to  produce, 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material;  and 


"(4)  the  term  'performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in,  or  assisting  another  person  to 
engage  in,  actual  sexually  explicit  conduct.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  SUtes  Code,  is  amended  by 
adding  after  the  Item  relating  to  section 
2256  the  following: 

"2257.  Record  keeping  requirements.". 

(c)  Effective  Date.— Section  2257  of  title 
18,  United  States  Code,  as  added  by  this  sec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regulation  issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  SM.  R.I.C.O.  AMENDMENT. 

Subsection  1961(1  KB)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
"section  1957  (relating  to  engaging  In  mone- 
tary transactions  in  property  derived  from 
specified  unlawful  activity)"  the  following: 
"sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children),". 

Subtitle  B— Obacenity 
SEC  521.  RECEIPT  OR  POSSESSIOI-  FOR  SALE:  PRE- 
SUMPTIONS FOR  CHAPTER  71. 

(a)   Receipt   or   Possession   for  Sale.— 
Chapter  71  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  after  section  1465  the 
following: 
"§  1466.  Receipt  or  possesilon  of  obscene  matter 

for  sale  or  distnbution 

"(a)  Whoever  Is  engaged  In  the  business  of 
selling  or  transferring  books,  magazines,  pic- 
tures, papers,  films,  videotapes,  or  phono- 
graph or  other  audio  recordings,  and  know- 
ingly receives  or  possesses  with  Intent  to  dis- 
tribute any  obscene  book,  magazine,  picture, 
paper,  film,  videoUpe,  or  phonograph  or 
other  audio  recording,  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce,  shall  be  punished  by  impris- 
onment for  not  more  than  5  years  or  by  a 
fine  under  this  title,  or  both. 

"(b)  As  used  in  this  subsection,  the  term 
engaged  in  the  business'  means  that  the 
person  who  sells  or  transfers  or  offers  to  sell 
or  transfer  books,  magazines,  pictures, 
papers,  films,  vldeoUpes,  or  phonograph  or 
other  audio  recordings,  devotes  time,  atten- 
tion, or  labor  to  such  activities,  as  a  regular 
course  of  trade  or  business,  with  the  objec- 
tive of  earning  a  profit,  although  It  Is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
to  sell  or  transfer  such  material  be  the  per- 
son's sole  or  principal  business  or  source  of 
income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
obscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebutUble  presumption  that  the 
person  so  offering  them  is  'engaged  in  the 
business'  as  defined  In  subsection  (b). 

"(c)  In  a  prosecution  for  a  violation  of  this 
section,  it  shall  be  an  affirmative  defense, 
on  which  the  defendant  has  the  burden  of 
persuasion  by  a  preponderance  of  the  evi- 
dence, that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  In  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender;  and 


"(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  Unite-i  SUtes  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1465  the  following: 

"1466.    Receipt   or    possession   of   obscene 
matter  for  sale  or  distribution. 
"1467.  Criminal  forfeiture.". 

(c)  Use  of  Facility  of  Commerce.- The 
first  paragraph  of  section  1465  of  title  18, 
United  SUtes  Code,  is  amended  by  inserting 
after  the  word  distribution:  ",  or  knowingly 
travels  In  Interstate  commerce,  or  uses  a  fa- 
cility or  means  of  commerce  for  the  purpose 
of  IntersUte  or  foreign  sale  or  distribution 
of,". 

(d)  Distribution  of  Proceeds.— Section 
1465  of  title  18,  United  SUtes  Code,  is 
amended  by  Inserting  "or  the  proceeds  from 
the  sale  thereof"  after  "character,". 

(e)  Presumptions.— Chapter  71  of  title  18, 
United  SUtes  Code,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302,  is 
further  amended  by  adding  at  the  end  the 
following: 

"9  1469.  Presumptions 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  In  intersUte  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  in  one  SUte  and  is  subse- 
quently located  in  another  SUte  shall  raise 
a  rebutUble  presumption  that  such  matter 
was  transported,  shipped,  or  carried  in  Inter- 
sUte commerce. 

"(b)  In  any  prosecution  under  this  chapter 
In  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  In  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  SUtes 
and  is  subsequently  located  in  the  United 
SUtes  shall  raise  a  rebutUble  presumption 
that  such  matter  was  transported,  shipped, 
or  carried  in  foreign  conunerce.". 

(f)  (Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  SUtes  Code.  Is  amended  by 
adding  after  the  Item  relating  to  section 
1468  the  following: 

"1469.  Presumptions.". 

SEC  522.  FORFEITURE  IN  OBSCENrTY  CASES. 

(a)  In  General.— Chapter  71  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

"9  1467.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  Por- 
feiture.— A  person  who  is  convicted  of  an 
offense  Involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
SUtes  such  person's  Interest  In— 

"(1)  any  obscene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter; 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

"(3)  any  property,  real  or  personal,  used 
or  Intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense.  A  for- 
feiture under  this  subparagraph  shall  be  au- 
thorized only  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Assistant  Attorney 
General  or  the  Acting  Assistant  Attorney 
General  in  the  Criminal  Division. 
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"(b)  Third  Party  TRANsreRS.— All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  Jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

"(ii)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered: 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  fUed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 


"(d)  Warrant  or  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  In  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorising  the  seizure  of  such 
property. 

"(e)  Order  op  PoRrEiTURE.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law.  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  of  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  (1)  of  sub- 
section (a)  smd  shall  direct  the  disposition 
of  any  property  described  in  paragraph  (2) 
of  subsection  (a)  by  sale  or  aaiy  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by.  or  transferable  for  value  to.  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  person 
acting  in  concert  with  him  or  on  his  behalf, 
the  court  may  restrain  or  stay  the  sale  or 
disposition  of  the  property  pending  the  con- 
clusion of  any  appeal  of  the  criminal  case 
giving  rise  to  the  forfeiture,  if  the  applicant 
demonstrates  that  proceeding  with  the  sale 
or  disposition  of  the  property  will  result  in 
irreparable  injury,  harm,  or  loss  to  him. 

"(h)  Authority  or  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  Justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

"(2)  comprise  claims  arising  under  this 
section: 

"(3)  award  comiiensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section: 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 


section  1616,  title  19.  United  SUtes  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons:  and 

"(S)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  Afpucability  or  Civil  Forteiture 
Provisions.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
1468(d)  of  this  title  (18  U.S.C.  1468(d))  shaU 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(J)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section:  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  facilitate 
the  identification  and  location  of  property 
declared  forfeited  tuid  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may.  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  IS  of 
the  Federal  Rules  of  Criminal  Procedure. 

"(m)  Third  Party  Interests.— ( 1 )  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1),  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  Jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 


"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  Justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  conunission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section:  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section: 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  If 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

"(n)  Construction.— The  provisions  of 
this  section  shall  be  liberally  construed  to 
effectuate  its  remedial  purposes. 

"(o)  Substitute  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

"(1)  cannot  be  located  upon  the  exercise 
of  due  diligence: 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party: 

"(3)  has  been  placed  beyond  the  Jurisdic- 
tion of  the  court: 

'(4)  has  been  substantially  diminished  in 
value:  or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5).". 

(b)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18.  United  States  Code,  is  re- 
pealed. 

(c)  Sexual  Abuse  or  Children.— Sections 
2253  through  2254  of  title  18,  United  States 
Code,  are  amended  to  read  as  follows: 

"§  2253.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  For- 
feiture.—A  person  who  is  convicted  of  an 
offense  under  this  chapter  involving  a  visual 


depiction  described  in  sections  2251.  2251A. 
or  2252  of  this  chapter  shall  forfeit  to  the 
United  States  such  person's  interest  in— 

"(1)  any  visual  depiction  described  in  sec- 
tions 2251,  2251A,  or  2252  of  this  chapter,  or 
rany  book,  magazine,  periodical,  film,  video- 
tape, or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped  or  received  in 
violation  of  this  chapter: 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense:  and 

"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense. 

"(b)  Third  Party  Transfers.- All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  Information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  Jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

(ii)  the  need  to  preserve  the  availability  of 
the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  pursuant  to 
subparagraph  (B)  shall  be  effective  for  not 
more  than  90  days,  unless  extended  by  the 
court  for  good  cause  shown  or  unless  an  in- 
dictment or  information  described  in  sub- 
paragraph (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  pro|)erty  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 


property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  or  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  or  Forteiture.- The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  aU  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  or  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
article  described  in  paragraph  ( 1 )  of  subsec- 
tion (a),  and  shall  retain  for  official  use  or 
direct  the  disposition  of  any  property  de- 
scribed in  paragraph  (2)  or  (3)  of  subsection 
(a)  by  sale  or  any  other  commercially  feasi- 
ble means,  making  due  provision  for  the 
rights  of  any  innocent  persons.  Any  proper- 
ty right  or  interest  not  exercisable  by,  or 
transferable  for  value  to,  the  United  States 
shall  expire  and  shall  not  revert  to  the  de- 
fendant, nor  shall  the  defendant  or  any 
person  acting  in  concert  with  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
States.  Upon  application  of  a  c>erson,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  behalf,  the  court 
may  restrain  or  stay  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 
strates that  proceeding  with  the  sale  or  dis- 
position of  the  property  wiU  result  in  irrep- 
arable injury,  harm,  or  loss  to  him. 
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"(h)  Authority  or  Attorney  General.— 
With  resuect  to  Drooertv  ordered  forfeited 


which   has  been  ordered  forfeited  to  the 

United  StJite.<i  niirsiiii.nf  \rt  fhls  uvMnn  mav 


"(5)    has   been    commingled    with    other 
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"(h)  AtrrHORiTY  or  ATTOiwrr  OEimtAi-— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mltlKation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
Interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

"(2)  compromise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding Information  resulting  in  a  forfeiture 
under  this  section: 

"(4)  direct  the  disposition  by  the  United 
States,  In  accordance  with  the  provisions  of 
section  1616,  title  19,  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

'•(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(1)  Appucabiuty  of  CrviL  PORrEirURB 
Provisiohs.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
2254(d)  of  this  title  (18  U.S.C.  2254(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(j)  Bah  on  Intervditiok.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  projjerty  under  this  section:  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  JuRisoicncN  TO  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  enter  orders  as  provided 
In  this  section  without  regard  to  the  loca- 
tion of  any  pioperty  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  facilitate 
the  identification  and  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  rule  15  of 
the  Federal  Ruled  of  Criminal  Procedure. 

"(m)  Third  Party  Interests.— (1 )  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  person  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 


which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1),  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  Jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  Interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
Interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  sut>section. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

"(n)  Construction.— The  provisions  of 
this  section  shall  be  liberally  construed  to 
effectuate  its  remedial  purposes. 

"(o)  Substitute  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

"(1)  cannot  be  located  upon  the  exercise 
of  due  diligence; 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party; 

"(3)  has  been  placed  beyond  the  Jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value;  or 


"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs ( 1 )  through  (5). 

"§  2254.  Civil  forfeituic 

"(a)  Property  Subject  to  Civil  Porpkit- 
URE.— The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

"(1)  Any  visual  depiction  described  in  sec- 
tions 2251,  2251A,  or  2252  of  this  chapter,  or 
any  book,  magazine,  periodical,  film,  video- 
tape ox  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped,  or  received  in 
violation  of  this  chapter. 

'•(2)  Any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  an  offense  under 
this  chapter  Involving  a  visual  depiction  de- 
scribed in  sections  2251,  2251  A,  or  2252  of 
this  chapter,  except  that  no  property  shall 
be  forfeited  under  this  paragraph,  to  the 
extent  of  the  Interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

'•(3)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  a  visual  depiction  de- 
scribed in  sections  2251.  2251A.  or  2252  of 
this  chapter,  except  that  no  property  shall 
be  forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(b)  Seizure  Pursuant  to  Supplemental 
Rules  for  Certain  Admiralty  and  Mari- 
time Claims.— Any  property  subject  Lo  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

"(c)  Custody  of  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orc^ers  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  Judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
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from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  affected  by  any  customs  of- 
ficer. 

"(e)  Sections  1606,  1607,  1608,  1609,  1613, 
1614,  1617.  and  1618  of  title  19.  United 
States  Code,  shall  not  apply  with  respect  to 
any  visual  depiction  or  any  matter  contain- 
ing a  visual  depiction  subject  to  forfeiture 
under  subsection  (a)(1)  of  this  section. 

"(f)  Disposition  of  Forfeited  Proper- 
ty.—Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  property 
described  in  paragraph  (1)  of  subsection  (a) 
and,  with  respect  to  property  described  in 
paragraph  (2)  or  (3)  of  subsection  (a),  may— 

"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal.  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19; 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  Is  not  harmful  to  the  public:  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  equi- 
table transfer  pursuant  to  paragraph  (1)  of 
any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.- All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  of  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law,  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(e)  Tariff  Act  Amendment.— Section  305 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1305).  is 


amended  by  adding  at  the  end  the  follow- 
ing: 

"(b)  Coordination  of  Forfeiture  Pro- 
ceedings WITH  Criminal  Proceedings.— ( 1 ) 
Notwithstanding  subsection  (a),  whenever 
the  (Customs  Service  is  of  the  opinion  that 
criminal  prosecution  would  be  appropriate 
or  that  further  criminal  investigation  is 
warranted  in  connection  with  allegedly  ob- 
scene material  seized  at  the  time  of  entry, 
the  appropriate  customs  officer  shall  imme- 
diately transmit  Information  concerning 
such  seizure  to  the  United  States  Attorney 
of  the  district  of  the  addressee's  residence. 
No  notice  to  the  addressee  or  consignee  con- 
cerning the  seizure  is  required  at  the  time  of 
such  transmittal. 

"(2)  Upon  receipt  of  such  information, 
such  United  States  attorney  shall  promptly 
determine  whether  in  such  attorney's  opin- 
ion the  referral  of  the  matter  for  forfeiture 
under  this  section  would  materially  affect 
the  Government's  ability  to  conduct  a  crimi- 
nal investigation  with  respect  to  such  sei- 
zure. 

"(3)  If  the  United  States  attorney  is  of  the 
opinion  that  no  prejudice  to  such  Investiga- 
tion will  result  from  such  referral,  such  at- 
torney shall  immediately  so  notify  the  Cus- 
toms Service  in  writing.  The  appropriate 
customs  officer  shall  immediately  notify  in 
writing  the  addressee  or  consignee  of  the 
seizure  and  shall  transmit  information  con- 
cerning such  seizure  to  the  United  States  at- 
torney of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  taken 
place.  The  actions  described  in  paragraphs 
(1)  through  (3)  of  this  subsection  shall  take 
place  within  sufficient  time  to  allow  for  the 
filing  of  a  forfeiture  complaint  within  14 
days  of  the  seizure  unless  the  United  States 
attorney  of  the  district  of  the  addressee's 
residence  certifies  in  writing  and  includes 
specific,  articulable  facts  demonstrating 
that  the  determination  required  in  para- 
graph (2)  of  this  subsection  could  not  be 
made  in  sufficient  time  to  comply  with  this 
deadline.  In  such  cases,  the  actions  de- 
scribed in  paragraphs  (1)  through  (3)  of  this 
subsection  shall  take  place  within  sufficient 
time  to  allow  for  the  filing  of  a  forfeiture 
complaint  within  21  days  of  seizure. 

"(4)  If  the  United  States  attorney  for  the 
district  of  the  addressee's  residence  con- 
cludes that  material  prejudice  to  such  inves- 
tigation will  result  from  such  referral,  such 
United  States  attorney  shall  place  on  file, 
within  14  days  of  the  date  of  seizure,  a 
dated  certification  stating  that  it  is  the 
United  States  attorney's  judgment  that  re- 
ferral of  the  matter  for  forfeiture  under 
this  section  would  materially  aifect  the 
Government's  ability  to  conduct  a  criminal 
investigation  with  respect  to  the  seizure. 
The  certification  shall  set  forth  specific,  ar- 
ticulable fpcts  demonstrating  that  withhold- 
ing referral  for  forfeiture  is  necessary. 

"(5)(A)  As  soon  as  the  circumstances 
change  so  that  withholding  of  referral  for 
forfeiture  is  no  longer  necessary  for  pur- 
()Oses  of  the  criminal  Investigation,  the 
United  States  attorney  shall  immediately  so 
notify  the  C^ustoms  Service  in  writing  and 
shall  furnish  a  copy  of  the  certification  de- 
scribed in  paragraph  (4)  above  to  the  (Cus- 
toms Service. 

"(B)  In  any  matter  referred  to  a  United 
States  attorney  for  possible  criminal  pros- 
ecution wherein  subparagraph  (5)(A)  does 
not  apply,  the  United  States  attorney  shall 
immediately  notify  the  Customs  Service  in 
writing  concerning  the  disposition  of  the 
matter,  whether  by  institution  of  a  prosecu- 
tion or  a  letter  of  declination,  and  shall  also 


furnish  a  copy  of  the  certification  described 
in  paragraph  (4)  of  this  subsection  to  the 
Customs  Service. 

"(C)  Upon  receipt  of  the  notification  de- 
scribed in  subparagraph  (A)  or  (B)  of  this 
paragraph,  the  appropriate  customs  officer 
shall  immediately  notify  the  addressee  or 
consignee  of  the  seizure  and  shall  transmit 
information  concerning  the  seizure,  includ- 
ing a  copy  of  the  certification  described  In 
paragraph  (4)  above  and  a  copy  of  the  noti- 
fication described  in  subparagraph  (A)  or 
(B)  of  this  paragraph,  to  the  United  States 
attorney  of  the  district  in  which  is  situated 
the  office  at  which  such  seizure  has  taken 
place,  who  shall  institute  forfeiture  proceed- 
ings in  accordance  with  subsection  (a) 
hereof  within  14  days  of  the  date  of  the  no- 
tification described  in  subparagraph  (A)  or 
(B)  above.  A  copy  of  the  certification  de- 
scribed in  paragraph  (4)  above  and  a  copy  of 
the  notification  described  in  subparagraph 
(A)  or  (B)  of  this  paragraph  shall  be  affixed 
to  the  complaint  for  forfeiture. 

"(o)  Stay  on  Motion.— Upon  motion  of 
the  United  States,  a  court,  for  good  cause 
shown,  shall  stay  civil  forfeiture  proceed- 
ings commenced  under  this  section  pending 
the  completion  of  any  related  criminal 
matter  whether  in  the  same  or  in  a  differ- 
ent district.". 

SEC.  523.  CABLE  TELEVISION  OBSCENTTV. 

(a)  New  Offense.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  inserting 
at  the  end.  the  following  new  section: 

"§  1468.  Distributing  oboccne  material  by  cable  or 
subscription  television 

"(a)  Whoever  knowingly  utters  any  ob- 
scene language  or  distributes  any  obscene 
matter  by  means  of  cable  television  or  sub- 
scription services  on  television,  shall  be  pun- 
ished by  imprisonment  for  not  more  than  2 
years  or  by  a  fine  in  accordance  with  this 
title,  or  both. 

"(b)  As  used  in  this  section,  the  term  'dis- 
tribute' means  to  send,  transmit,  retransmit, 
telecast,  broadcast,  or  cablecast,  including 
by  wire,  microwave,  or  satellite,  or  to 
produce  or  provide  material  for  such  distri- 
bution. 

'"(c)  Nothing  in  this  chapter,  or  the  Cable 
Communications  Policy  Act  of  1984,  or  any 
other  provision  of  Federal  law,  is  intended 
to  Interfere  with  or  preempt  the  power  of 
the  States,  including  political  subdivisions 
thereof,  to  regulate  the  uttering  of  language 
that  is  obscene  or  otherwise  unprotected  by 
the  Constitution  or  the  distribution  of 
matter  that  is  obscene  or  otherwise  unpro- 
tected by  the  Constitution,  of  any  sort,  by 
means  of  cable  television  or  subscription 
services  on  television.". 

(b)  Clerical  Amendment.- The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  Is  amended  by 
adding  at  the  enc  the  following: 

"1468.  Distributing  obscene  material  by 
cable  or  subscription  televi- 
sion.". 

SEC  SM.  COMMUNtCA'nCNS  ACT  AMENDMENT. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  is  amended  to 
read  as  follows: 
""(b)(1)(A)  Whoever  knowingly— 
"(i)  In  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call:  or 
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"(li)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 


"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 


incurred.  under  this  section,  insofar  as  ap- 
plicable and  not  Inconsistent  with  the  provi- 
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"(ii)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i); 
shall  be  fined  in  accordance  with  title  18  of 
the  United  States  Code,  or  imprisoned  not 
more  than  two  years,  or  both. 

"(2XA)  Whoever  knowingly— 

"(i)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call:  or 

"(ii)  permits  any  telephone  facility  under 
such  person's  control  to  t>e  used  for  an  activ- 
ity prohibited  by  clause  (i), 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or 
both.". 

SEC  us.  ELECTRONIC  SL'RVEIIXANCE. 

Subsection  (1)  of  section  2516  of  title  18. 
United  States  Code,  is  amended  by  redesig- 
nating paragraphs  (i)  and  (j)  as  (j)  and  (k). 
respectively,  and  by  adding  a  new  paragraph 
(i)  as  follows: 

"(i)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title:". 

SEC.  52(.  POSSESSION  AND  SALE  OF  OBSCENE  MAT- 
TERS IN  FEDERAL  JURISDICTION  OR 
ON  FEDERAL  PROPERTY. 

(a)  In  General.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  inserting 
before  section  1461  the  following: 
"§  1460.  Posscasion  and  sale  of  obscene  matter  on 

Federal  property 

"(a)  Whoever,  either— 

"( 1 )  in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States,  or  on  any 
land  or  building  owned  by.  leased  to.  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  States:  or 

"(2)  in  the  Indian  country  as  defined  in 
section  1151  of  this  title, 
knowingly  sells  or  possesses  with  intent  to 
sell  an  ot>scene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  in  or  assisting 
another  person  to  engage  in  sexually  explic- 
it conduct,  shall  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

"(b)  Except  as  provided  in  subsection  (c), 
whoever,  in  an  area  described  in  subpara- 
graph (1)  or  (2)  of  subsection  (a)  knowingly 
possesses  an  obscene  visual  depiction  or  a 
visual  depiction  of  a  minor  engaging  in  or 
assisting  another  person  to  engage  in  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
or  a  fine  of  not  more  than  $5,000  for  an  in- 
dividual or  $10,000  for  a  person  other  than 
an  individual,  or  both. 

"(c)  Subsection  (b)  shall  not  apply  in  the 
case  of  a  person  who  possesses  an  obscene 
visual  depiction  in  any  place  where  such 
person  lives  or  resides. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  'visual  depiction'  includes 
undeveloped  film  and  videotape  but  does 
not  include  mere  words:  and 

"(2)  the  terms  'minor'  and  'sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms  in  chapter  110  of  this  title. 

"(e)  In  a  prosecution  for  a  violation  of  this 
section  involving  an  obscene  visual  depic- 
tion, it  shall  be  an  affirmative  defense,  on 
which  the  defendant  has  the  burden  of  per- 
suasion by  a  preponderance  of  the  evidence, 
that  the  (>erson— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance: 


"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender:  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  before  the  item  relating  to  section 
1461  the  following: 

"1460.  Possession  and  sale  of  obs(%ne  matter 
on  Federal  property.". 

SEC.  U7.  CIVIL  FORFEITURE. 

(a)  In  General.- Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 
"§  1470.  Civil  forfeiture 

"(a)  PROPERTY  Subject  to  Civil  Forfeit- 
ure.—The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

"(1)  Any  material  that  has  been  adjudged 
obscene  in  any  criminal  case.  Federal  or 
State,  that  is  produced,  transported,  mailed, 
shipped,  or  received  in  violation  of  this 
chapter. 

"(2)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  material  that  has  been  ad- 
judged obscene  in  any  criminal  case.  State 
or  Federal,  except  that  no  property  shall  be 
forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(b)  Seizure  Pursuant  to  Supplemental 
Rules  for  Certain  Admiralty  and  Mari- 
time (Claims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

"(c)  Custody  or  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable.  but  shall  t>e 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal: 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him:  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 


incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer. 

"(e)  Applicability  of  (Certain  Sections.— 
Sections  1606.  1607.  1608,  1609.  1613.  1614. 
1617.  and  1618  of  title  19  shall  not  apply 
with  respect  to  otiscene  material  subject  to 
forfeiture  under  subsection  (aXl)  of  this 
section. 

"(f)  Disposition  op  Forfeited  Proper- 
ty.—Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  subsection  (a), 
and  with  respect  to  property  described  in 
paragraphs  (2)  and  (3)  of  subsection  (a) 
may— 

"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal.  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19: 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public:  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  equi- 
table transfer  pursuant  to  paragraph  (1)  of 
any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  of  Pr(x:eedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law.  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  propyer- 
ty  under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(b)  CLERICAL  Amendments.— The  table  of 
sections  at  the  t>eginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
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inserting  after  the  item  relating  to  section 
1469  the  following: 

"1470.  Civil  forfeiture.". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18,  United  States  Code,  is  re- 
pealed. 

SEC.  528.  CIVIL  FINES. 

Chapter  71  of  title  18,  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  section: 

"Section  1471.  CivU  fines. 

■"(a)  Whoever  produces,  transports,  mails, 
ships  or  receives  any  article  that  has  been 
adjudged  obscene  in  any  state  or  federal 
criminal  case  shall  be  subject  to  a  civil  pen- 
alty of— 

'"(1)  for  a  first  violation,  not  more  than 
$10,000: 

"(2)  for  a  second  violation,  not  more  than 
$50,000:  and 

"(3)  for  a  third  or  subsequent  violation, 
not  more  than  $250,000  in  the  case  of  an  in- 
dividual, or  $500,000  in  the  case  of  an  orga- 
nization. 

"'(b)  An  action  to  recover  a  fine  imposable 
under  subsection  (a)  shall  be  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  commence  such  a  civil  action 
in  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  be 
commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civil  penalty  imposed  under  this  section. 

'"(c)  In  any  civil  action  under  this  section, 
the  defendant  shall  have  a  right  to  a  trial 
by  jury,  and  the  government  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 
evidence,  that  the  article  is  ot>scene  under 
the  standards  of  the  community  in  which 
the  trial  takes  place. " 

SEC.  529.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Act  are 
found  invalid,  such  finding  shall  not  affect 
the  validity  or  effect  of  the  remaining  provi- 
sions thereof. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  Yes,  I  will  be 
pleased  to  yield. 

Mr.  DODD.  For  the  purpose  of  clar- 
ity, as  I  understood  the  unanimous 
consent  agreement  last  evening,  there 
modifications  were  to  be  cleared  'jy 
the  chairman  of  the  Judiciary  Com- 
mittee and  the  ranking  minority 
member. 

Mr.  THURMOND.  They  have  al- 
ready been  cleared  by  the  chairman  of 
the  Judiciary  Committee  and  the  Jus- 
tice Department.  The  chairman  of  the 
Judiciary  Committee  wanted  a  few 
modifications,  and  so  I  was  glad  to  ac- 
commodate, if  we  could.  So  we  got  the 
Justice  Department  and  they  have  all 
agreed  to  it. 

Mr.  DODD.  If  the  Senator  will  yield 
further,  these  modifications  pertain 
exclusively  to  the  pornography  bill 

Mr.  THURMOND.  The  pornography 
biU. 

Mr.  DODD  [continuing].  And  only 
pertains  to  that  legislation? 

Mr.  THURMOND.  Correct. 

Mr.  DODD.  I  thank  the  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


Mr.  THURMOND.  Mr.  President, 
yesterday  I  offered  an  amendment  re- 
garding child  pornography  and  ob- 
scenity to  S.  2488,  parental  leave  legis- 
lation, being  considered  by  the  Senate. 
I  rise  today  to  modify  that  amend- 
ment. 

This  modified  amendment  is  a  result 
of  bipartisan  negotiations  with 
changes  recommended  by  members  on 
both  sides  of  the  aisle.  Senator  Biden, 
chairman  of  the  Senate  Judiciary 
Committee,  concurs  in  them.  The  De- 
paitment  of  Justice  agrees  that  these 
changes  will  not  limit  their  ability  to 
fully  prosecute  child  pornography  and 
obscenity  offenses  and  recommends 
that  these  modifications  be  adopted. 

I  would  like  to  briefly  d&cuss  the 
changes  that  have  been  made  to  my 
original  amendment. 

The  section  dealing  with  the  receipt 
and  possession  with  intent  to  distrib- 
ute obscenity  has  been  amended  to 
apply  to  persons  "engaged  in  the  busi- 
ness" of  selling  books,  magazines,  pic- 
tures, films,  or  videotapes.  The  pur- 
pose of  this  change  is  to  enable  law  en- 
forcement officials  to  focus  their  ef- 
forts on  those  who  distribute  obscene 
material  for  profit.  Further,  an  affirm- 
ative defense  has  been  added  to  this 
section.  To  assert  this  defense,  a 
person  would  have  to  show  that  the 
obscene  material  was  ordered  or  re- 
ceived without  examination  in  ad- 
vance, was  not  offered  for  sale  or 
transferred  to  another  person,  and  was 
possessed  less  than  21  days. 

The  criminal  forfeiture  section 
allows  forfeiture  of  the  real  or  person- 
al property  used  or  intended  to  be 
used  to  violate  the  obscenity  laws. 
This  section  has  been  amended  to  re- 
quire approval  by  the  Attorney  Gener- 
al. Deputy  Attorney  General,  Associ- 
ate Attorney  General,  or  the  Assistant 
Attorney  General  or  the  Acting  Assist- 
ant Attorney  General  in  the  Criminal 
Division  before  a  forfeiture  action  to 
confiscate  such  property  may  be  com- 
menced. Further,  under  the  criminal 
forfeiture  section,  a  store  that  sells  ob- 
scene material  may  be  forfeited:  how- 
ever, an  entire  chain  of  stores  would 
not  be^  forfeited  imless  it  is  shown  that 
each  store  was  involved  in  a  violation 
of  the  obscenity  laws.  Additionally, 
material  that  is  protected  by  the  first 
amendment  could  not  be  confiscated 
unless  It  Is  shown  that  the  gross  prof- 
its from  the  obscene  material  were 
used  to  buy  that  material. 

With  regard  to  civil  forfeiture,  the 
scope  has  been  limited  to  the  obscene 
material  amd  the  gross  profits,  which 
is  virtually  identical  to  the  provision 
proposed  in  my  original  amendment. 
However,  this  provision  was  amended 
additionally  to  require  that  before  ob- 
scene material  may  be  forfeited  In  a 
civil  proceeding,  there  must  be  a  find- 
ing In  a  Federal  or  State  criminal  pro- 
ceeding that  the  material  Is  obscene. 
Once  such  a  finding  of  obscenity  Is 


made,  that  determination  could  be 
used  in  a  civil  forfeiture  proceeding  in- 
stituted anywhere  in  the  United  States 
with  regard  to  the  same  material. 

With  regard  to  amending  the  Travel 
Act,  the  original  provision  has  been 
deleted  in  favor  of  accomplishing  the 
same  objective  by  strengthening  cur- 
rent law  with  regard  to  the  transporta- 
tion of  obscenity. 

Another  modification,  included  in 
my  original  amendment  with  regard  to 
cable  pom,  clarifies  that  States  may 
regulate  obscenity  or  matter  that  is 
not  otherwise  constitutionally  protect- 
ed. The  adoption  of  this  provision 
dealing  with  cable  pom  Is  premised  on 
the  foUowing  considerations: 

First,  cable  television  programming 
is  routinely  transmitted  from  trans- 
mitting facilities  in  one  State  to  loca- 
tions in  other  States  and  in  foreign 
countries; 

Second,  cable  and  subscription  tele- 
vision programs  are  routinely  relayed 
In  Interstate  or  foreign  commerce  via 
satellites; 

Third,  operators  of  cable  and  sub- 
scription television  services  routinely 
make  available  to  their  subscribers 
movies  and  other  programs  that  have 
been  produced  in  a  manner  that  in- 
volves Interstate  or  foreign  commerce 
and  have  been  shipped  or  transported 
In  Interstate  or  foreign  commerce; 

Fourth,  the  equipment  necessary  to 
provide  cable  and  subscription  televi- 
sion service  to  consumers  and  televi- 
sion sets  capable  of  receiving  cable 
transmissions  and  subscription  televi- 
sion programming  are  all  routinely 
shipped  and  transported  In  interstate 
commerce  and  foreign  commerce; 

Fifth,  a  national  market  exists  for 
all  types  of  programming  available  via 
cable  and  subscription  television,  and 
this  market  involves  the  use  of  the 
channels  of  interstate  and  foreign 
commerce; 

Sixth,  production  and  distribution  of 
cable  and  subscription  television  pro- 
gramming that  Is  entirely  within  a 
single  State  has  an  Impact  on  the  na- 
tional market  for  such  programming; 

Seventh,  the  proliferation  of  cable 
and  subscription  television  outlets  re- 
quires a  more  effective  safeguards 
against  obscene  cable  and  subscription 
programming;  and 

Eighth,  the  harm  caused  by  obscene 
television  programming  combined  with 
the  Interstate  nature  of  such  program- 
ming requires  that  the  Federal  Gov- 
ernment must  assist  the  States  in 
their  efforts  to  combat  it. 

Additionally,  the  Dial-a-Pom  section 
has  been  amended,  as  I  originally  pro- 
posed, to  delete  the  provision  banning 
obscene  Dlal-a-Pom  because  a  similar 
provision  has  been  enacted  into  law. 
This  amendment  does  retain  the  provi- 
sion to  strengthen  the  penalty  for  ob- 
scene Dial-a-Pom  making  it  a  felony 
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mandating  up  to  2  years  imprisonment 
or  a  fine  of  up  to  $250,000,  or  both. 

Last,  the  recordlteeping  provision  for 
sexually  explicit  material  is  amended 
to  require  that  records  indicating  the 
age  of  the  person  must  be  Icept  for  al! 
material  produced  since  February  6, 
1978.  This  date  was  chosen  because  it 
is  the  date  on  which  the  Congress  en- 
acted the  Protection  of  Children 
Against  Sexual  Exploitation  Act  which 
created  Federal  offenses  for  selling 
and  distributing  child  pornography. 

In  closing,  the  modifications  made 
by  this  amendment  do  not  limit  the 
ability  of  law  enforcement  officials 
and  prosecutors  to  attack  child  por- 
nography and  obscenity.  Instead,  this 
amendment  provides  the  additional 
tools  necessary  for  the  vigorous  en- 
forcement of  our  laws  in  order  to  rid 
our  Nation  of  the  obscenity  and  child 
pornography  that  has  become  so  per- 
vasive. We  must  take  every  reasonable 
step  necessary  to  ensure  the  protec- 
tion of  our  children  and  society  as  a 
whole.  I  strongly  urge  my  colleagues 
to  support  this  vital  amendment. 
Mr.  President,  I  yield  the  floor. 
Mr.  E>ODD.  Mr.  President,  I  note  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  wiU 
take  only  a  few  moments  of  the  Sen- 
ate's time.  We  have  an  important  piece 
of  legislation  to  consider,  that  deals 
with  the  problem  of  child  pornogra- 
phy. 

Mr.  President,  there  is  not  a  single 
Member  in  this  body  who  would  argue 
with  the  proposition  that  child  por- 
nography is  a  heinous  crime.  It  is  a 
scourge  that  must  be  dealt  with,  and 
we  must  have  the  capability  of  dealing 
with  it  more  effectively  than  we  have 
in  the  past. 

Ten  years  ago  we  passed  the  first 
Federal  statute  to  protect  children 
against  sexual  exploitation.  We 
amended  and  strengthened  that  law  in 
each  of  the  last  two  Congresses,  and 
we  do  so  again  loday. 

This  amendment,  the  child  pornog- 
raphy bill,  contains  some  very  good 
provisions.  It  prohibits  the  buying  and 
selling  of  children  for  the  purpose  of 
producing  child  pornography.  It  pro- 
hibits the  use  of  the  computer  to  dis- 
tribute or  advertise  child  pornogra- 
phy. It  conforms  the  child  pornogra- 
phy forfeiture  statutes  to  similar  laws 
that  have  proven  very  useful  in  drug 
and  money  laundering  cases. 

As  I  read  off  these  things,  many 
American  citizens  probably  are  saying, 
"You  mean  there  are  not  already  laws 


against  that  at  this  point?"  The  fact  of 
the  matter  is  these  are  new  provisions. 

This  bill  also  makes  some  changes  in 
the  Federal  law  regarding  adult  ob- 
scenity. This  is  not  merely  a  child  por- 
nography bill.  It  is  important  to  un- 
derstand that  this  bill  does  not  change 
the  standard  by  which  material  is 
judged  to  be  obscene.  That  standard 
was  established  by  the  Supreme  Court 
in  the  Miller  case,  and  it  remains  the 
law  today. 

What  this  bill  does  is  to  make 
changes  in  the  Federal  role  in  pros- 
ecuting obscenity  by  enlarging  the 
scope  of  the  Federal  Government's  ju- 
risdiction over  these  offenses,  and  by 
creating  new  offenses  that  apply  only 
to  Federal  lands.  It  also  increases  the 
penalties  and  other  sanctions  that  can 
be  imposed. 

I  hope  in  our  effort  to  combat  ob- 
scenity—by the  way  distinguishable 
from  child  pornography— and  I  hope 
in  our  efforts  to  battle  obscenity  in 
this  fashion  we  have  not  gone  too  far 
in  enlarging  the  Federal  role.  Whether 
or  not  something  is  obscene  is  deter- 
mined, according  to  the  Supreme 
Court,  by  reference  to  local  communi- 
ty standards.  And  I  think  we  have  to 
be  very  careful  in  creating  and  enlarg- 
ing Federal  obscenity  offenses— again 
distinguishable  from  child  pornogra- 
phy offenses— not  inadvertently  to 
bring  the  power  of  the  Federal  crimi- 
nal process  to  bear  on  a  person  who  in- 
nocently believes  that  his  conduct  is 
appropriate  in  his  or  her  community. 

I  have  also  some  concerns  about  the 
constitutionality  of  the  scope  of  the 
civil  and  criminal  sanctions.  So  I  think 
we  have  to  look  carefully  at  the  provi- 
sions of  this  bill  as  it  moves  along.  I 
hope  further  improvements  in  the 
measure  can  be  made,  but  I  want  to 
compliment  my  good  friend  from 
South  Carolina.  Senator  Thurmond. 
and  my  friend  from  Arizona,  Senator 
DeConcini,  for  their  efforts  in  bring- 
ing this  amendment  to  the  floor. 

The  amendment  they  offer  today 
improves  their  original  bill.  Although 
I  continue  to  have  some  concerns 
about  the  provisions,  on  balance,  I  be- 
lieve the  bill  as  amended  is  worthy  of 
support.  I  am  also  delighted  that  this 
bill  is  now  before  us  and  we  are  going 
to  vote  on  it  because  I  must  acluiowl- 
edge  in  my  7  months  absence  from  the 
Senate,  and  my  Senate  duties,  because 
of  being  hospitalized,  I  got  behind  the 
curve  on  some  of  the  legislation  that 
had  been  moving  through  the  process. 
And  upon  my  return  I  found,  placed 
upon  my  desk  as  chairman  of  the  Judi- 
ciary Committee  as  it  should  be,  a 
number  of  very  important  and  some- 
what controversial  bills.  These  range 
from  the  bill  that  is  now  t)efore  us,  to 
the  drug  legislation  coming  out  of  the 
House,  to  a  number  of  other  provi- 
sions not  the  least  of  which  is  the  con- 
troversy over  Federal  judges. 


I  am  most  pleased  to  have  this 
matter  resolved  on  the  Senate  floor,  in 
no  small  part  quite  frankly  so  Senator 
Howard  Metzenbaum  will  get  off  my 
back.  He  has  been  pushing  me  to 
pursue  this  matter  and  make  sure  to 
get  it  up  for  a  conunittee  vote  and  get 
it  on  the  floor  since  the  day  I  re- 
turned. 

I  hope  all  of  my  colleagues  will  find 
this  legislation  somewhat  improved 
with  the  amendments  agreed  to  by  the 
Senator  from  South  Carolina. 

I  want  to  make  one  other  comment, 
and  I  will  not  take  any  more  of  the 
Senate's  time.  The  Senator  from 
South  Carolina  is  a  man  who  feels  ex- 
tremely strongly  about  this  legislation. 
And,  quite  frankly,  he  probably  could 
have  passed  his  bill  without  any 
changes.  When  I  tried  to  convince  him 
that  some  of  the  changes  would  be 
worthwhile  and  would  make  the  bill 
stronger,  he  did  not  have  to  listen:  he 
did  not  have  to  talk  to  me  about  it. 
Quite  frankly  he  had  the  votes  and  he 
could  have  just  moved  along,  because 
this  is  not  the  season  in  which  anyone 
on  the  floor  is  anxious  to  stand  up  and 
say,  "I  object  to  a  child  pornography 
bill,"  even  though  this  goes  beyond 
child  pornography. 

I  personally  thank  my  colleague  on 
the  Judiciary  Committee  for  giving  me 
time  to  become  acquainted  with  the 
details  of  the  bill,  taking  the  time  to 
discuss  the  provisions  with  me.  and 
being  open  to  suggestions  that  I  be- 
lieve will  strengthen  the  bill.  He  did 
not  accept  all  of  those  suggestions,  as 
might  be  expected,  but  he  accepted 
many  of  them. 

I  sincerely  believe  they  will  make 
the  bill  stronger. 

Now  as  we  move  ahead  with  impor- 
tant legislation  to  strengthen  the  Gov- 
ernment's ability  to  combat  child  por- 
nography, it  is  important  that  the  leg- 
islative history  explain  some  of  the 
sections  of  this  amendment. 

CRIMINAL  FORFEITURE 

The  criminal  forfeiture  provision  re- 
lating to  obscenity  allows  the  Govern- 
ment to  seize  from  a  person  convicted 
of  any  Federal  obscenity  offense,  the 
obscene  material,  the  profits  he  de- 
rived from  selling  that  material,  and 
any  property  he  used  to  promote  the 
commission  of  the  offense. 

Under  this  provision,  forfeiture  of 
the  "property  used  to  promote"  would 
be  limited  to  the  property  associated 
with  the  store  or  stores  where  the  dis- 
tribution of  the  obscene  material  actu- 
ally took  place.  It  would  not  be  proper 
for  the  Government  to  seek  forfeiture 
under  this  provision  of  unrelated 
assets,  such  as  other  stores  operated 
by  the  same  defendant  that  were  not 
implicated  in  the  obscenity  offense. 

Furthermore,  the  forfeiture  under 
this  provision  would  not  include  the 
defendant's  other  inventory  of  consti- 
tutionally    protected    material.    The 
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Government  could  not  use  this  provi- 
sion, in  other  words,  to  seize  books, 
movies,  records,  or  other  materials 
that  are  protected  by  the  first  amend- 
ment. 

Finally,  this  forfeiture  provision 
could  not  be  used  without  the  express 
approval  of  senior  officials  of  the  De- 
partment of  Justice.  This  administra- 
tive review,  which  is  similar  to  the 
review  required  when  the  Government 
seeks  to  use  other  powerful  statutes 
such  as  RICO,  would  ensure  that  a 
prosecutor  does  not  attempt  to  use  the 
forefeiture  statute  to  impose  a  dispro- 
portionate punishment  on  a  retailer 
whose  distribution  of  obscene  material 
represented  a  small  fraction  of  an  oth- 
erwise legitimate  business. 

CIVIL  FORFEITURE 

The  bill  also  contains  a  civil  forfeit- 
uie  provision.  Any  civil  forfeiture  pro- 
vision in  Federal  law  is  a  cause  for  con- 
cern because  it  would  mean  that  a 
person  could  be  made  to  forfeit  his 
property  even  though  he  had  never 
been  convicted  of  an  offense.  In  a  civil 
case  involving  obscenity,  it  would  be 
sufficient  for  the  Government  to 
obtain  forfeiture  of  property  if  it 
proved  that  an  item  was  probably  ob- 
scene. 

Senator  Thxtrmond's  amendment  ad- 
dresses this  concern  in  several  ways. 
First,  in  a  civil  forfeiture  case,  only 
the  obscene  material  itself  and  the 
profits  derived  therefrom  would  be 
forfeitable.  The  rest  of  the  defend- 
ant's business  would  not  be  at  risk 
unless  there  was  a  criminal  conviction. 

Second,  the  material  in  question 
would  have  to  have  been  adjudged  ob- 
scene in  at  least  one  criminal  case. 
This  is  to  ensure  that  civil  forfeiture, 
which  is  an  in  rem  proceeding,  is 
aimed  at  property  that  a  jury  has 
found  obscene  beyond  a  reasonable 
doubt  on  at  least  one  prior  occasion- 
that  is  property  that  the  seller  was  on 
notice  that  he  shouldn't  be  offering 
for  sale. 

civaL  fines 

There  is  still  concern  about  the  last 
part  of  the  amendment  that  deals 
with  civil  fines.  Fines  are  very  differ- 
ent from  forfeitures:  they  are  not 
aimed  at  confiscating  contraband 
property:  their  purpose  instead  is  pu- 
nitive—to pimish  a  wrongdoer  person- 
ally. The  Supreme  Court  has  made 
very  clear  that  when  the  Government 
seeks  to  punish  someone  personally 
for  his  actions,  that  person  is  entitled 
to  all  the  rights  guaranteed  by  the 
Constitution  to  a  criminal  defendant: 
The  right  to  trial  by  jury,  the  pre- 
sumption of  innocence  until  proven 
guilty  beyond  a  reasonable  doubt,  to 
the  appointment  of  counsel,  the  con- 
frontation of  witnesses,  and  so  forth. 
Many  of  these  rights  do  not  apply  in  a 
civil  proceeding,  and  we  cannot  take 
them  away  merely  by  putting  the  civil 
label  on  what  we  clearly  intend  to  be  a 
punitive    measure.    See    Kennedy    v. 


Mendoza-Martinez,  372  U.S.  442 
(1963).  The  constitutionality  of  this 
provision  will  be  examined  closely  at 
the  time  we  meet  with  the  House  of 
Representatives  to  work  out  a  final 
version  of  this  bill. 

COIfMERCIAL  PURPOSE 

Another  change  in  Senator  Thur- 
MONO's  amendment  that  is  worth  men- 
tioning concerns  the  new  offense  to  be 
codified  at  section  1466  of  title  18  of 
the  United  States  Code,  dealing  with 
receipt  of  obscene  material  that  has 
been  shipped  in  Interstate  commerce. 
The  amendment  makes  clear  that  this 
offense  applies  only  to  b'jslnesses  that 
distribute  pornography,  not  to  Individ- 
uals who  do  not  regularly  sell  books 
and  magazines  and  other  Items  for 
profit.  The  amendment  also  contains 
an  affirmative  defense  that  would  pro- 
tect the  legitimate  bookseller  who  or- 
dered a  book  by  title  not  realizing  it 
was  obscene,  never  offered  the  book 
for  sale,  and  returned  It  within  21 
days. 

The  PRESIDING  OFFICER.  What 
Is  the  will  of  the  Senate? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  rise  to 
support  the  amendment  offered  by 
the  distinguished  Senator  from  South 
Carolina,  as  the  ranking  member  of 
the  Judiciary  Committee,  dealing  with 
child  pornography.  Earlier  this  year.  I 
joined  as  a  cosponsor  of  S.  2033  on 
which  this  amendment  Is  based. 

Sadly,  the  sexual  exploitation  of 
children  In  America  is  a  booming  busi- 
ness. While  there  are  some  Federal 
laws  on  the  books  to  protect  our  chil- 
dren from  this  kind  of  abuse,  unfortu- 
nately, loopholes  and  new  technol- 
ogies exlsi  that  crimp  prosecutors'  el- 
forts  to  eliminate  these  unsavory  ac- 
tivities. We  have  a  compelling  and  le- 
gitimate interest  in  protecting  our 
children  from  the  horror  of  sexual 
abuse  and  exploitation. 

Incredibly,  current  law  does  not  pro- 
hibit a  parent  from  selling  his  child's 
services  for  use  in  pornographic  mate- 
rials. To  allow  such  abuse  of  one's 
child  Is  Inconceivable,  and  we  must 
certainly  do  all  we  can  to  penalize  a 
parent  or  guardian  for  allowing  such 
harm. 

Child  pornography  is  a  highly  orga- 
nized multimillion-dollar  industry, 
with  child  molesters,  pedophiles,  and 
collectors  of  child  pornography  having 
developed  a  complex,  computerized, 
nationwide  network  to  traffic  In  child 
pornography.  This  amendment  would 
clarify   existing  statutes   tQ  prohibit 


the  use  of  computers  to  traffic  in  such 
material. 

Federal  prosecutors  across  the  coun- 
try are  working  to  stem  the  flow  of 
pornographic  and  obscene  materials, 
but  they  need  the  weapons  with  which 
to  win  this  battle.  There  Is  nothing 
more  Important  than  protecting  our 
children. 

I  support  the  amendment  and  I  hope 
that  It  can  be  adopted  to  the  bill  and  I 
hope  that  the  bill  can  be  parsed  and 
sent  to  the  other  body. 

This  needs  to  be  done  In  the  effort 
to  shut  down  this  despicable  Industry. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
•Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  I  believe  that  It  Is  Im- 
portant to  modify  Federal  law  to 
strengthen  the  provisions  to  protect 
children  in  our  society.  I  say  this 
based  upon  my  work  as  chairman  of 
the  Juvenile  Justice  Subcommittee 
during  the  97th.  98th.  and  99th  Con- 
gresses, during  which  terms  we  had  ex- 
tensive hearings  on  the  problems  of 
children  who  were  subjected  to  situa- 
tions where  they  were  photographed 
or  they  were  encouraged  to  engage  in 
conduct  which  was  both  pornographic 
and  obscene,  many  hearings  which 
demonstrated  that  very  conclusively. 

Senator  Dodd  and  I  held  additional 
hearings  on  the  Children's  Caucus, 
which  related  to  this  subject,  in  addi- 
tion to  the  first  hearings  on  latchkey 
children  many  years  ago,  setting  the 
stage  for  later  congressional  activity 
on  day  care  and  on  parental  leave,  the 
bill  which  I  have  cosponsored  with 
Senator  Dodd  at  the  beginning  of  the 
100th  Congress,  before  the  substitute 
measure  was  Introduced. 

But  there  have  been  very  extensive 
hearings  documenting  the  need  for 
protecting  children  in  our  society  and 
the  necessity  for  additional  Federal 
legislation. 

Toward  that  end,  Mr.  President,  I 
have  Introduced  In  the  100th  Congress 
Senate  bill  703,  which  Is  designed  to 
protect  children  and  also  adults  under 
certain  coercive  circimistances.  That  is 
a  successor  bill  to  Senate  bill  3063, 
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which  I  introduced  in  the  98th  Con- 
gress, and  Senate  biU  1187,  in  the  99th 
Congress. 

The  legislation,  which  has  been  in- 
troduced by  Senator  Thurmond  as 
Senate  bill  2033,  I  believe  contains 
many  important  provisions.  The  provi- 
sion with  respect  to  use  of  computers 
is  an  important  one.  The  provision 
which  deals  with  the  so-called  buying 
and  selling  of  children  is  very  impor- 
tant, where  parents  or  guardians  sub- 
ject their  children  to  conduct  in  por- 
nographic situations.  The  provisions 
regarding  recordkeeping  I  think  are 
important,  adthough  I  have  some 
doubts  as  to  the  retroactive  applica- 
tion there.  If  this  legislation  is  enacted 
I  think  it  will  set  standards  which  will 
be  very  important  for  the  future.  So  I 
think  this  legislation  is  very  impor- 
tant. 

As  the  bill  has  been  considered, 
there  are,  however,  very  serious  consti- 
tutional considerations,  which  have 
been  substantially  improved  by  the  ne- 
gotiations which  were  carried  out  yes- 
terday, Mr.  President. 

On  that  line,  I  compliment  the  dis- 
tinguished Senator  from  South  Caroli- 
na, the  ranking  member  of  the  Judici- 
ary Committee,  and  you,  Mr.  Presi- 
dent, Senator  Biden,  who  now  occu- 
pies the  chair,  the  chairman  of  the  Ju- 
diciary Committee,  for  the  laborious 
efforts  which  you  undertook  yesterday 
with  others  to  try  to  work  out  some  of 
these  constitutional  issues. 

I  have  reviewed  the  matter  as  best  I 
could  in  the  course  of  several  hours 
this  morning  to  find  out  precisely 
where  we  stand.  I  had  discussed  very 
briefly  with  Senator  Thurmond  that  I 
had  these  concerns,  not  going  into  any 
of  the  details.  I  know  the  Miller  versus 
California  case  stands  for  the  proposi- 
tion that  obscenity  is  not  within  the 
purview  of  constitutional  protection, 
and  that  there  is  a  standard  where 
children  are  entitled  to  greater  protec- 
tion, so  that,  even  if  it  is  not  obscenity, 
if  it  is  pornography,  our  constitutional 
standards  give  that  additional  protec- 
tion to  children. 

The  issue,  then  arises,  Mr.  President, 
as  to  what  is  the  circumstance  with  re- 
spect to  some  of  the  provisions  which 
are  currently  in  the  legislation  as  it 
has  been  modified. 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  SPECTER.  Along  this  line,  Mr. 
President,  it  is  troublesome  that  there 
has  not  been  a  markup  in  the  Judici- 
ary Committee,  and  that  is  not  any- 
body's fault.  The  distinguished  Sena- 
tor from  South  Carolina,  of  course, 
has  every  right  to  bring  this  bill  up  as 
an  amendment  to  the  pending  legisla- 
tion. But  that  creates  the  situation 
where  we  have  a  very  complex  bill 
with  complex  constitutional  overtones 
which  require  a  great  deal  of  analysis. 

Then  you  have  added  to  that,  modi- 
fications which  were  made  yesterday 
which  admittedly  are  an  improvement 


but  which  are  really  not  well  known, 
really  hardly  known  at  all  to  the  over- 
whelming majority  of  the  Members  of 
this  body,  and  we  are  going  to  be 
called  upon  to  vote  upon  this  measure 
probably  in  a  very  short  period  of 
time. 

One  concern  which  I  have  relates  to 
the  provision  as  to  possession  on  Fed- 
eral land  where  there  is  no  intent  to 
sell  the  materials  which  are  obscene. 
There  is  a  decision  by  the  Supreme 
Court  of  the  United  States,  Stanley 
versus  Georgia,  where  it  has  been  de- 
termined that  simple  possession  is  not 
a  violation  of  law  under  the  constitu- 
tional protection. 

Now  you  have  a  situation  where  we 
have  the  proposal,  as  I  understand  it. 
to  make  it  illegal  to  have  possession  on 
Federal  land  even  where  the  possessor 
does  not  have  an  intent  to  sell. 

There  is  an  exclusion  in  the  statute 
as  to  the  home,  which,  of  course, 
would  fall  under  the  square  holding  of 
Stanley  versus  Georgia,  but  Federal 
lands— and,  again,  this  is  as  I  under- 
stand it,  because  we  have  not  had  an 
opportunity  to  really  analyze  the  bill 
in  any  depth. 

And  I  would  be  interested  in  any 
comments  which  either  the  distin- 
guished Senator  from  South  Carolina 
may  wish  to  make  or  the  Senator  from 
Delaware,  the  chairman  of  our  com- 
mittee, who  has  risen. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  SPECTER.  Yes. 

Mr.  BIDEN.  I  expressed  a  similar 
concern.  I  think  you  have  interpreted 
the  statute  exactly  correctly.  I  have 
grave  doubt  that  it  meets  constitution- 
al muster.  But  I  also,  quite  frankly,  to 
be  very  blunt  about  it,  did  not  have 
the  votes  to  get  it  changed. 

I  too  am  concerned  about  that  provi- 
sion, but  the  Senator  from  South 
Carolina  cam  obviously  speak  much 
better  for  himself  than  I  could  for 
him.  But  able  to  reach  a  compromise 
on  this  issue. 

But  I  agree  with  the  Senator's  read- 
ing of  the  legislation,  as  amended,  and 
I  agree  that  the  concern  he  raised 
about  its  remaining  in  the  legislation 
is  a  legitimate  concern. 

Mr.  SPECTER.  Well,  as  I  under- 
stand the  distinguished  chairman  of 
our  committee,  the  good  points  out- 
weigh the  problems,  and  I  am  inclined 
to  agree  with  Senator  Biden  as  he  has, 
in  effect,  articulated  that. 

But  one  issue  which  we  face  now  is 
whether  we  might  improve  this  biU 
even  further  and  there  may  be  some 
Senators  who  have  questions  about 
the  overall  value  of  the  bill  with  this 
kind  of  a  provision  in  it.  But  I  think  it 
is  important  to  discuss  and  to  under- 
stand what  the  bill  provides. 

Again,  I  would  call  upon  those  who 
were  in  the  negotiations  to  detail  it  if 
further  explanation  is  required. 

But,  as  it  has  been  related  to  me, 
when  you  talk  about  Federal  lands,  we 


are  talking  about  the  entire  Virgin  Is- 
lands, we  are  talking  about  the  entire 
Indian  territory,  we  are  talking  about 
national  parks,  we  are  talking  about 
all  military  bases.  So  that  if  you  have 
a  question  perhaps  of  a  mobile  home- 
well,  that  is  probably  covered  with  the 
home  exception. 

Mr.  BIDEN.  And  all  Federal  build- 
ings. 

Mr.  SPECTER.  And  all  Federal 
buildings.  Perhaps  the  U.S.  Senate 
Chamber,  as  well,  where  we  might 
look  at  some  of  these  materials  to 
decide  what  we  want  to  include  or  ex- 
clude. 

It  reminds  me  of  when  I  was  a  young 
assistant  district  attorney  and  I  was 
assigned  to  make  speeches  and  would 
take  these  magazines  out  to  show  the 
men's  club  what  a  terrible  thing  was 
going  on  in  the  community,  take  100 
magazines  and  only  find  three  or  four 
to  return  to  the  office.  So,  sometimes 
you  have  to  see  it  to  understand  what 
you  are  dealing  with. 

But  the  breadth  of  the  Federal  land 
provision  is  a  very  troubling  one.  If 
you  have  someone  who  has  it  in  his 
car  or  her  car,  if  you  have  someone 
who  has  it  in  their  possession,  as  I 
read  Stanley  versus  Georgia,  the  inter- 
pretation of  that  case  may  well  in- 
clude this  sort  of  a  situation.  And  this 
kind  of  a  provision,  it  seems  to  me, 
does  not  really  go  to  the  heart  as  to 
what  this  legislation  seelcs  to  achieve, 
and  that  is  to  protect  children. 

We  are  really  not  trying,  in  the  final 
days  of  this  Congress,  to  reach  a  sol- 
dier who  has  an  obscene  book  in  his 
car.  Where  the  standards  are  very  dif- 
ferent from  what  adults  may  have, 
and  the  Supreme  Court  has  said  you 
cannot  reach  it  in  the  home,  why 
should  this  provision  be  in  this  bill  at 
this  time?  If  we  pass  this  bill,  as  I 
hope  we  move  forward  and  do,  it  is 
going  to  go  to  conference  and  we  do 
not  have  a  whole  lot  of  time.  I  think 
we  might  be  much  better  off  if  we 
eliminate  this  kind  of  a  troublesome 
area. 

There  is  another  complex  question 
relating  to  the  civil  fine  in  the  amount 
of  $10,000.  This  involves  the  complex 
issue  as  to  whether  you  are  dealing 
with  a  regulatory  matter  or  whether 
you  are  dealing  with  a  punitive 
matter. 

If  you  are  dealing  with  a  regulatory 
matter,  you  do  not  have  to  have  the 
protections  for  a  criminal  defendant; 
where  you  deal  with  a  punitive  matter, 
you  do  have  to  have  those  protections. 

On  its  face,  this  would  appear  to  be 
a  punitive  matter  which  does  not 
afford  the  traditional  defendant's 
rights.  The  standard  of  proof  is  differ- 
ent. You  do  not  have  proof  beyond  a 
reasonable  doubt,  as  required  in  the 
criminal  case.  You  have  the  prepon- 
derance of  the  evidence.  You  have  the 
complex  question  as  to  the  fact  that 
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there  has  to  have  been  a  prior  deter- 
mination that  the  material  is  obscene 
in  the  criminal  prosecution,  which  has 
the  higher  standard  of  proof  beyond  a 
reasonable  doubt,  but  the  defendant, 
on  the  civil  fine  proceeding,  was  not 
the  party  there.  And  there  is  a  provi- 
sion that  there  will  be  a  jury  trial  in 
the  locale  where  this  defendant  is 
being  prosecuted  for  a  $10,000  fine— or 
maybe  sued  for  a  $10,000  fine,  I  do  not 
want  to  load  up  the  terminology— so 
that  you  can  determine  it  by  local 
standards.  Because  the  first  prosecu- 
tion may  have  been  in  Utah  where 
there  might  be  a  different  standard, 
the  contemporary  community  stand- 
ard. It  is  extremely  complicated  and 
many  people,  most  people,  do  not  un- 
derstand that  there  is  no  national 
standard  for  obscenity.  It  is  the  com- 
munity standard  that  may  be  different 
in  Utah  than  it  is  in  Pennsylvania. 
Then  the  criminal  standard  in  the 
criminal  case  required  by  the  statute 
would  have  been  realized  in  Utah,  to 
satisfy  that  requirement,  but  there  is  a 
different  standard  in  Pennsylvania 
where  someone  may  be  sued  for 
$10,000. 

Mr.  BIDEN.  If  the  Senator  will  yield 
on  that  point  so  I  can  enlighten  him 
on  how  that  phrase  ended  up  the  way 
it  did,  the  Senator  from  Delaware,  in 
raising  that  issue  with  Senator  Thur- 
mond, representing  himself  and 
others,  and  with  the  Justice  Depart- 
ment raised  the  very  question  you 
have  raised.  There  was  again,  no  con- 
sensus on  eliminating  what  I  believe  to 
be  clearly  a  penalty,  not  a  regulatory 
action. 

The  best,  quite  frankly,  the  Senator 
from  Delaware  could  do,  which  has 
not  solved  the  problem,  is  what  you 
pointed  out.  and  that  is  insist  that 
there  be  a  criminal  finding  somewhere 
in  America.  It  does  not  solve  the  prob- 
lem. It  just  makes  it  slightly  harder  to 
deal  with  what  is  a  punitive  action,  not 
a  regulatory  action  than  it  otherwise 
would  have  been. 

But  the  Senator  is  absolutely  cor- 
rect. It  arguably  has  the  effect  of  na- 
tionalizing the  lowest  common  lenom- 
inator— or  the  highest,  however  you 
view  it— standard  of  obscenity,  by  in 
fact  applying  the  standard  of  obsceni- 
ty in  southern  Delaware  to  San  Fran- 
cisco or  to  New  York,  or  applying  the 
standard  in  Utah  to  New  Orleans.  I  do 
not  mean  in  any  way  to  cast  aspersions 
or  credit,  but  there  are  different 
standards  around  the  country. 

I  do  think  it  is  a  problem  and  I  think 
there  is  a  real  question  whether  or  not 
it  would  be  upheld  in  court  when  chal- 
lenged. But  we  got  to  where  we  were 
because  the  attempt  to  deal  with  it 
was  not,  from  this  Senator's  perspec- 
tive, fully  successfully;  nor,  I  suspect 
was  it  fully  successful  from  Senator 
Thurmond's  position,  because  he 
would  rather  have  not  modified  the 
provision  at  all. 


Mr.  SPECTER.  Given  the  fact  that 
there  are  criminal  provisions,  I  take  it, 
Senator  Biden.  the  criminal  provisions 
still  remain  in  the  statute,  criminal 
sanctions  which  have  been  in  initially? 

Mr.  BIDEN.  That  is  correct. 

Mr.  SPECTER.  The  question  that 
arises  in  this  Senator's  mind  is  why 
have  the  civil  fine? 

Mr.  BIDEN.  I  say  to  my  colleague,  I 
think  that  question  will  be  much 
better  answered  by  the  Senator  from 
South  Carolina  because  neither  this 
Senator  nor  the  Justice  Department, 
to  the  best  of  my  knowledge,  thought 
it  necessary.  But  the  Senator  from 
South  Carolina,  representing  himself 
and  others,  felt  very  strongly  about 
the  issue,  and  it  could  not  be  resolved 
by  way  of  a  compromise. 

Mr.  SPECTER.  There  are  fines  pro- 
vided under  the  criminal  statute. 

Mr.  BIDEN.  Correct. 

Mr.  SPECTER.  They  could  aggre- 
gate very  easily  more  than  $10,000,  so 
if  you  are  looking  for  a  fine,  it  is 
present.  And  the  reality  may  be  that 
in  practical  litigation,  if  you  have 
enough  evidence  to  satisfy  the  civil 
fine,  with  preponderance  of  the  evi- 
dence, you  most  probably  have  it  for 
the  criminal  statute— and  from  a  legis- 
lative point  of  view  the  question  exists 
in  the  context  of  where  we  are,  why 
invite  an  additional  problem? 

Mr.  BIDEN.  Again,  the  argument 
against  the  position  taken  by  the  Sen- 
ator from  Pennsylvania  and  the  Sena- 
tor from  Delaware  is  that  they  were 
not  willing  to  yield  on  the  easier 
standard  of  proof,  preponderance  as 
opposed  to  beyond  a  reasonable  doubt. 
That  was  the  rationale  offered.  I  think 
it  creates  difficulty  and  trouble  rather 
than  solve  the  problem.  But  I  am  at- 
tempting to  respond  to  the  question  of 
the  Senator  as  best  my  recollection 
serves  me. 

Mr.  SPECTER.  Another  matter  that 
concerns  me  as  we  start  to  go  through 
these  constitutional  issues  is  how  the 
statute  will  be  viewed  on  appeal.  It 
may  well  be  that  the  severability 
clause  will  save  the  statute.  But  where 
we  have  these  very  important  provi- 
sions relating  to  the  protection  of  chil- 
dren, we  could  lose  them  if  you  have 
so  much  of  the  statute  which  is  viewed 
as  unconstitutional. 

It  is  one  thing  if  you  have  20  sec- 
tions of  a  bill,  20  sections  of  an  act, 
and  you  have  one  which  is  unconstitu- 
tional, it  may  be  severed. 

Where  you  have  the  substance  of 
the  woof  and  weave  of  the  bill,  with  all 
of  these  constitutional  problems,  per- 
haps being  viewed  as  unconstitutional 
by  the  Supreme  Court,  as  to  whether 
the  entire  statute  is  not  going  to  fall, 
which  would  eliminate  the  very  impor- 
tant provisions  as  they  relate  to  chil- 
dren. 

There  is  this  civil  forfeiture  provi- 
sion, which  is,  again,  a  complex  one.  I 
speak  about  it  on  the  basis  of  informa- 


tion received  without  having  had  an 
opportunity  to  review  the  text.  I  do 
not  know  that  this  has  even  been  re- 
duced to  writing. 

But  as  represented  to  me,  there  is  an 
in  rem  proceeding  for  forfeiture.  An  in 
rem  proceeding,  for  those  who  do  not 
know,  the  theory  is  proceeding  against 
the  object  itself.  Rem  is  the  Latin 
word  for  object.  And  the  question 
arises  as  to  whether  there  is  a  right  to 
a  jury  trial  at  aU  under  the  Federal 
Constitution,  on  the  in  rem  proceed- 
ing, because  it  is  against  a  thing  as  op- 
posed to  litigation  against  a  person. 
And  it  will  not  surprise  anyone  to 
know  that  I  have  not  had  a  chance  to 
research  the  issue  in  the  intervening 
minutes  and  hours,  and  I  do  not  know 
what  case  law  there  is  on  the  subject. 
But  as  a  matter  of  legal  judgment.  I 
believe  that  there  is  a  right  to  a  jury 
trial  because,  if  you  take  away  a  thing, 
a  "rem,"  if  you  take  it  away  from  a 
person  and  it  is  property,  and  you 
cannot  deny  someone  property  with- 
out due  process  of  law,  there  would  be 
the  rights  to  a  jury  trial. 

Then,  as  the  standards  have  been 
written  here,  again,  there  is  the  stand- 
ard that  the  forfeiture  would  be  appli- 
cable only  if  there  was  a  previous  ad- 
judication that  the  material  was  ob- 
scene in  another  criminal  trial.  But 
there  is  no  opportuity  on  this  matter 
to  have  a  jury  trial  in  the  other  locale. 
So  there  would  have  had  to  have  been 
a  previous  determination  of  obscenity 
in  the  criminal  prosecution— again  on 
the  example  in  Utah,  this  time  if  the 
defendant  is  in  Pennsylvania,  the 
"rem"  is  in  Pennsylvania  and  the 
owner  is  in  Pennsylvania,  there  is  no 
opportunity  for  a  jury  trial  in  Pennsyl- 
vania to  see  if  the  standard  is  satisfied 
if  there  is  a  determination  of  obscenity 
in  accordance  with  contemporary  com- 
munity standards  in  Pennsylvania. 

Then,  Mr.  President,  you  have  the 
juxtaposition  of  civil  proceeding  for  a 
$10,000  fine  with  a  civil  forfeiture  pro- 
ceeding where  they  are  inconsistent, 
where  there  is  no  common  thread 
which  runs  between  them  as  a  matter 
of  statutory  interpretation  which  is 
another  problem  which  we  have  here. 
Mr.  President,  these  are  three  mat- 
ters which  I  think  warrant  some  anal- 
ysis and  some  consideration.  It  would 
be  the  hope  of  this  Senator  that  we 
might  have  some  revisions  of  the  pro- 
posal in  its  present  form.  If  that  is  not 
possible,  then  I  think  it  is  important 
that  we  focus  on  these  issues,  that 
they  may  be  taken  up  in  conference 
and  these  problems  may  be  eliminated. 
I  say  that  in  the  context,  again,  of 
congratulating  the  distinguished  Sena- 
tor from  South  Carolina,  our  former 
chairman  of  the  committee  who  has 
been  such  a  leader  in  this  field  and 
also  in  line  with  my  concerns,  and  the 
legislation  which  this  Senator  has  in- 
troduced. There  are  enormously  im- 
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portant  provisions  here  which  relate 
to  the  protection  of  children.  In  order 
to  be  sure  that  the  children  are  pro- 
tected and  that  the  entire  statute  is 
not  invalidated  and  to  protect  the  con- 
stitutional rights  of  others  on  these 
provisions,  it  would  be  my  hope  that 
we  might  improve  the  bill  before  a 
vote  is  taken. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPECTER.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  from  Delaware. 

Mr.  BIDE3f.  Mr.  President,  I  believe 
that  the  Senator  has  outlined  three 
potential  questions  that  remain  in  the 
bill  in  this  Senator's  judgment.  And  I 
believe  the  safest  course  of  action 
would  have  been  to  remedy  them  prior 
to  passage  of  this  legislation. 

As  the  Senator  t^nows.  it  takes  two 
to  remedy  in  this  body.  The  Senator 
from  South  Carolina  negotiated  in 
good  faith  throughout  in  this  matter, 
but  he  and  his  advisers  have  concluded 
that  there  are  not  constitutional  im- 
pediments. I  believe  that  the  first  two 
that  you  mentioned  are  constitutional 
impediments  and  the  third  one  may 
be.  I  do  not  know.  My  staff  and  I  are 
looking  into  the  third  question;  that  is 
whether  there  is  a  right  to  a  jury  trial 
in  an  in  rem  proceeding.  I  do  not  know 
the  answer  to  that  question.  I  do  not 
think  there  is  any  case  law  on  all  fours 
that  would  answer  that  for  us. 

But  it  is  still  a  question.  But  the  first 
two  that  you  raised  I  think  are  fairly 
clear  and  I  think  we  would  be 
strengthening  the  bill  by  dealing  with 
all  three  of  the  provisions  the  Senator 
has  raised.  But  as  I  said  in  a  statement 
I  inserted,  that  may  have  to  come  at  a 
later  date  in  this  process.  The  process 
is  not  over.  We  still  have  to  pass  it 
here  and  go  to  conference— pass  it  in 
the  House  and  go  to  conference  if 
there  are  any  differences.  But  I  wish  I 
could  give  the  Senator  more  comfort 
as  to  the  constitutionality  of  the  issues 
he  raised.  I  caruiot. 

Possibly  the  Senator  from  South 
Carolina,  or  possibly  the  Senator  from 
Utah,  a  distinguished  lawyer  himself, 
might  wish  to  comment  on  the  three 
points  the  Senator  has  raised.  On  bal- 
ance, notwithstanding  these  provi- 
sions, I  think  this  is  a  strong  bill,  but 
it  could  be  made  stronger  by  dealing 
with  the  three  issues  the  Senator 
raised. 

Mr.  SPECTER.  There  are  these 
three  issues,  Mr.  President,  which  I 
have  specified.  I  am  concerned  about 
other  provisions  which  will  have  to 
await  a  careful  analysis. 

Mr.  BIDEN.  If  the  Senator  will  yield 
for  a  moment,  I  want  to  be  clear. 
There  are  other  issues.  We  all  would 
write  this  bill  slightly  differently  if  we 
were  left  to  our  own  devices.  I  would 
make  other  changes  in  the  bill. 

My  point  was.  to  the  best  of  this 
Senator's  knowledge,  the  only  three 


potential  constitutional  issues — consti- 
tutional issues— that  remain  in  this 
legislation  are  the  three  the  Senator 
raised. 

There  are  other  issues  that  deal  with 
the  question  of  equity,  the  severity  of 
the  penalties,  and  the  ways  in  which 
the  penalties  are  enforced,  but  they  do 
not.  to  this  Senator's  knowledge,  have 
a  constitutional  dimension  to  them. 

My  only  point  was  that  the  Senator 
has  raised  the  three  difficult  constitu- 
tional issues  that  remain  in  the  legisla- 
tion. 

Mr.  SPECTER.  Mr.  President,  there 
is  another  issue  which  is  of  concern  to 
this  Senator  and  that  is  the  provisions 
which  relate  to  the  term  "indecent," 
which  is  different  from  the  term  "ob- 
scene" as  relates  to  the  dial-a-pom 
matter.  We  passed  legislation  fairly  re- 
cently dealing  with  dial-a-pom.  There 
has  been  a  challenge  on  constitutional 
grounds. 

Earlier  today,  I  had  an  opportunity 
to  get  an  unpublished  opinion  in  the 
case  of  Sable  Communications  of  Cali- 
fornia versus  the  Federal  Communica- 
tions Commission,  a  case  decided  just 
a  little  more  than  2  months  ago,  July 
19,  1988.  by  the  U.S.  District  Court  of 
the  Central  District  of  California 
where  there  was  a  preliminary  injunc- 
tion issued  relating  to  the  enforce- 
ment of  section  223(b)  as  to  any  com- 
munication alleged  to  be  indecent 
which  is  a  different  standard  than  ob- 
scene. 

Mr.  BIDEN.  If  the  Senator  wiU  yield 
on  that  point,  I  can  provide  an  expla- 
nation, but  not  an  answer.  Quite 
frankly,  the  reason  why  the  Senator 
from  Delaware  did  not  argue  the  point 
as  related  to  dial-a-pom  was  that  we 
have  already  passed  dial-a-pom  legisla- 
tion out  of  here  that  has  "indecent"  as 
the  operative  word  and,  quite  frankly, 
if  it  is  unconstitutional,  it  will  be  de- 
clared unconstitutional.  It  is  in  the 
statute  already. 

Essentially,  the  dial-a-pom  provision 
was,  to  use  the  slang,  a  done  deal.  We 
had  already  passed  that. 

The  Senator  from  Delaware  raised 
this  issue  in  the  context  of  another 
provision  of  the  bill,  cable  television, 
where  as  originally  drafted  we  used 
the  word  "indecent."  We  compromised 
and  eliminated  the  word  "indecent" 
and  added  in  its  place  "not  otherwise 
protected  by  the  Constitution". 

In  a  sense,  in  one  case,  the  horse  is 
out  of  the  bam.  In  the  other  case,  it 
will  be  cutting  a  new  furrow.  I  pro- 
posed dealing  with  the  latter  and  not 
the  former  as  a  means  of  compromise. 

Mr.  SPECTER.  I  understand  why 
the  Senator  handled  it  that  way,  and  I 
do  not  find  fault  with  it  except  to  say 
we  are  really  buying  a  new  farm  today 
and  I  am  concerned  about  what  we 
have  learned  since  we  passed  the  dial- 
a-pom  law.  That  amendment  was 
added  on  without  very  extensive  con- 
sideration. 


People  may  not  understand  that 
amendments  can  be  offered  at  any 
time;  they  come  up  without  notice; 
without  being  printed  in  the  Record. 
Frequently,  we  are  called  upon  to  vote 
having  just  a  few  minutes'  notice, 
sometimes  coming  in  here  with  a 
minute  or  two  left  to  vote  trying  to  un- 
derstand a  complex  issue. 

Since  we  passed  the  dial-a-pom 
matter,  there  have  been  interpreta- 
tions by  the  courts  on  the  subject. 
There  have  been  a  number  of  them. 
We  now  have  the  benefit  of  this  judg- 
ment with  the  Federal  court  which 
bears  on  what  "indecent"  means.  I 
have  a  concern  about  adding  on  to 
that  legislative  history  without  re- 
thinking and  perhaps  correcting  what 
we  had  done  in  the  past. 

On  the  dial-a-pom  subject,  I  think  it 
appropriate  to  add  that  it  is  a  horren- 
dous practice  which  is  widespread  in 
this  country.  I  might  briefly  share 
with  my  colleagues  the  experience  I 
had.  My  wife  called  up  one  day  and 
said— I  was  in  Philadelphia  at  the 
time— "They  are  passing  out  numbers 
to  call  dial-a-pom."  I  said,  "What  did 
it  say?"  She  said,  "I  am  not  going  to 
call  that  number."  I  said,  "I  will." 

I  called  the  number  and  was  just 
really  astonished  with  what  came  over 
the  telephone.  I  used  my  Government 
WATS  line,  and  we  had  to  pay  for  it.  I 
was  really  amazed  at  what  was  going 
on  and  held  some  hearings  around  the 
State,  one  in  Scranton  and  one  in  Lan- 
caster, and  played  a  recording  of  dial- 
a-porn.  Everybody  was  mortified  in 
the  hearing  room,  but  I  thought  it  im- 
portant the  people  really  know  what 
was  going  on. 

When  we  use  the  term  "Dial-a- 
Pom,"  it  does  not  mean  very  much  as 
we  stand  here,  but  it  is  more  than 
lewd,  it  is  more  than  lascivious,  it  is 
more  than  indecent,  as  hard  as  those 
words  are  to  define.  Really  sordid.  If 
somebody  chose  to  hear  it  and  they 
are  adults,  the  courts  have  already 
ruled  so  be  it. 

So,  we  are  dealing  with  really  very 
objectionable  subject  matter  as  it  re- 
lates to  children.  We  really  ought  to 
deal  with  it.  But  I  am  concerned  that 
if  we  continue  with  the  word  "inde- 
cent" here,  we  are  just  inviting  a  con- 
stitutional challenge  which  is  virtually 
certain  to  be  upheld  based  upon  some 
of  the  decisions  which  have  already 
come  down.  I  have  not  had  a  chance  to 
read  the  second  circuit  decision  yet 
today. 

Mr.  BIDEN.  If  the  Senator  will 
yield,  I  was  unaware  that  a  decision 
had  come  out  at  this  point  dealing 
with  or  interpreting  the  word  "inde- 
cent" and  making  judgment  on  it.  I 
must  acknowledge,  I  am  unaware  of  it. 

Mr.  SPECTER.  It  is  a  complex  ques- 
tion. There  are  a  lot  of  involved  consti- 
tutional issues.  It  is  hard  for  us  to 
keep  track  of  all  the  cases  that  come 


down.  That  is  another  term  which  is 
present  In  this  legislation  which  is  of 
concern  to  this  Senator. 

I  share  the  judgment  that  the  distin- 
guished chairman  has  made  that  on 
balance  this  bill  is  better,  notwith- 
standing its  infirmities  and  moving  the 
legislative  process  along.  We  do  have 
the  opportunity  to  correct  these  items. 
I  raised  only  a  few  that  have  come  to 
my  attention  at  this  moment.  I  reserve 
the  right,  not  that  I  have  to  reserve 
the  right,  to  raise  more  later  as  we 
have  a  chance  to  study  it  further.  We 
are  all  going  to  do  that,  but  to  the 
extent  we  can  improve  the  legislation 
today.  I  think  it  is  important  to  do  so. 
I  thank  the  Senator  from  Delaware 
for  the  discussion.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  that  this  bill  provides  that 
obscene  material  on  Federal  lands  is 
not  constitutionally  protected.  The 
Stanley  versus  Georgia  case,  that  is 
the  one  I  believe  the  Senator  referred 
to,  only  protected  the  presence  of  ob- 
scene material  in  the  home.  I  want  to 
make  that  point  clear.  Stanley  versus 
Georgia  only  protected  the  presence 
of  obscene  material  in  the  home. 

So  I  would  disagree  with  the  analysis 
of  the  Stanley  case  by  the  Senator 
from  Pennsylvania. 

I  know  of  no  constitutional  protec- 
tion for  possession  of  obscenity  out- 
side the  home. 

I  want  to  say  sis  to  the  civil  fines 
under  this  bill,  before  a  civil  fine  can 
be  imposed,  an  individual  has  a  right 
to  a  jury  trial.  Also,  there  must  be  a 
prior  conviction  before  a  civil  action 
can  be  brought.  We  put  civil  fines  in 
because  the  scope  of  civil  forfeiture 
was  limited  to  only  the  obscene  mate- 
rial and  the  gross  profits.  The  entire 
business  could  not  be  forfeited.  Fines 
could  be  imposed  instead. 

I  want  to  say  further,  it  is  clear 
under  the  Supreme  Court  case.  Miller 
versus  California,  that  obscenity  may 
be  banned. 

Mr.  President,  that  is  what  we  are 
trying  to  do.  We  are  trying  to  ban  ob- 
scenity. If  you  WRnt  to  protect  the 
children  of  this  country,  you  have  to 
take  a  stand.  You  talk  about  it  may  be 
unconstitutional.  To  everything  we 
pass,  somebody  alleges  unconstitution- 
ality. It  is  all  right  to  allege  it.  You 
have  your  opinion.  Other  people  have 
their  opinion.  The  judges  are  the  final 
arbiters. 

We  feel  as  does  the  Justice  Depart- 
ment, it  is  constitutional.  They  went 
along  with  this  bill.  We  have  gone  into 
it  carefully.  We  have  considered  every 
angle  of  it.  I  met  with  Senator  Biden 
and  he  has  agreed  to  this  bill.  There 
are  some  differences  we  had  and  we 
have  yielded  in  most  cases  to  him. 
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Mr.  BIDEN.  WiU  the  Senator  yield 
for  just  a  second? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  BIDEN.  I  want  to  make  it  clear 
that  we  did  compromise. 

Mr.  THURMOND.  That  is  correct. 

Mr.  BIDEN.  I  have  fully  concurred.  I 
was  answering  the  Senator's  questions 
about  what  my  main  concerns  were 
and  they  are  my  remaining  concerns 
as  I  expressed  them,  but  they  in  no 
way  indicate  that  I  am  not  committed 
to  this  compromise  and  to  the  passage 
of  the  bill. 

Mr.  THURMOND.  And  I  understand 
the  Senator  is  going  to  support  this 
bill. 

Mr.  BIDEN.  That  is  exactly  right. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor. 

Mr.  BIDEN.  I  speak  for  the  bUl  as  it 
is,  but  in  response  to  the  questions 
raised,  I  was  expressing  my  concerns. 

Mr.  THURMOND.  The  Senator  is  a 
man  of  good  judgment. 

Mr.  President,  in  conclusion,  some- 
thing has  to  be  done  about  these 
people  who  take  little  girls  and  strip 
them  nude  and  take  films  and  pictures 
of  them.  Something  has  to  be  done 
about  these  people  who  produce 
filthy,  dirty  material  that  you  do  not 
want  your  children  to  see. 

We  have  put  it  off  long  enough.  The 
present  laws  are  not  adequate  and 
therefore  we  feel  we  have  to  take  more 
strenuous  action.  That  is  the  purpose 
of  this  bill.  If  the  Supreme  Court  finds 
any  provision  ujiconstitutional,  we 
must  abide  by  any  decision.  However.  I 
hope  they  will  not  find  the  bill  uncon- 
stitutional. The  Justice  Department 
feels  this  bill  is  necessary.  I  feel  it  is 
necessary.  I  believe  the  Senate  wiU 
feel  it  is  necessary.  I  hope  the  benefit 
to  the  children  of  this  country. 

Mr.  SPECTER.  Mr.  President,  I 
agree  with  the  distinguished  Senator 
from  South  Carolina  completely  when 
he  asserts  the  importance  of  protect- 
ing the  children  of  this  country,  and 
nobody  in  the  course  of  the  past  four 
Congresses,  in  the  past  8  years,  has 
worked  harder  on  this  subject  than 
has  this  Senator,  especially  in  my  ca- 
pacity as  chairman  of  the  Juvenile 
Justice  Subcommittee  for  some  6 
years.  But  my  concern  arises  not  on 
provisions  which  relate  to  protecting 
children.  My  concern  involves  those 
provisions  which  are  imrelated  to  the 
protection  of  children,  provisions 
which  may  have  exactly  the  opposite 
effect  on  this  bill  and  that  is  leading 
to  this  statute  being  declared  uncon- 
stitutional and  invalidating  important 
provisions  which  are  designed  to  pro- 
tect children. 

The  issue  is  raised  about  the  provi- 
sion with  respect  to  all  Federal  lands, 
which  is  extremely  broad.  It  covers 
any  possession  of  a  book  which  may  be 
deemed  obscene  by  an  adult  in  the 
Virgin  Islands,  any  military  base,  na- 


tional park,  except  where  it  is  in  some- 
one's home.  The  reason  that  "home" 
was  specifically  excepted  was  because 
of  a  decision  by  the  Supreme  Court  of 
the  United  States  in  StarUey  versus 
Georgia  which  was  decided,  Mr.  Presi- 
dent, without  dissent.  Every  one  of  the 
Supreme  Court  Justices  agreed  with 
that  decision,  including  the  broad 
spectrum  of  those  who  may  have  been 
in  the  center  and  those  who  may  have 
been  liberal  and  those  who  may  have 
been  conservative.  The  Court's  reason- 
ing in  this  decision  is  set  forth  on  page 
394  of  United  States  Reports,  page 
565, 

These  are  the  rights  that  appellant  is  as- 
serting in  the  case  before  us.  He  is  asserting 
the  right  to  read  or  observe  what  he  pleases, 
the  right  to  satisfy  his  intellectual  and  emo- 
tional needs  In  the  privacy  of  his  own  home. 
Now.  that  rationale  is  applicable  in 
somebody's  car,  if  he  is  taking  a  walk 
outside  of  his  home,  if  he  is  in  some- 
body else's  home.  It  does  not  involve 
children.  Why  jeopardize  this  impor- 
tant bill  on  this  kind  of  a  provision. 

On  the  other  matters,  we  are  talking 
about  burden  of  proof,  jury  trial,  in 
rem  proceedings,  and  you  are  talking 
about  the  language  of  indecency,  all  of 
which  have  enormous  problems. 

Why  jeopardize  this  bill,  which  is  so 
important  for  the  young  people  of 
America?  These  are  not  in  any  way  re- 
lated to  the  protection  of  children,  let 
that  be  unmistakable,  and  that  is  why 
this  Senator  raises  the  concerns. 

I  have  already  complimented  my  dis- 
tinguished colleague  from  South  Caro- 
lina, and  I  have  already  said  I  intend 
to  vote  for  this  matter  because,  on  bal- 
ance, it  is  preferable  than  not  having 
the  bill.  But  we  would  strengthen  the 
bill  enormously  if  we  would  address 
these  issues  which  would  not  weaken 
the  bill  on  substance  and  what  we 
intend  to  achieve  in  the  protection  of 
the  children  and  in  fact  would 
strengthen  that  important  effort. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  have 
paid  intensive  attention  to  this  debate. 
I  am  personally  pleased  that  this  legis- 
lation is  going  to  pass  today.  I  feel  par- 
ticularly bad  that  it  has  been  brought 
up  on  the  parental  leave  bill  because  I 
felt  that  this  legislation  should  stand 
in  and  of  itself  and  should  have  been 
brought  up  as  a  freestanding  bill  so  ev- 
erybody could  vote  on  it  and  send  it  to 
the  House  and  have  everybody  vote  on 
it  over  there.  I  think  the  reason  it  was 
not  brought  up  as  a  freestanding  bill  is 
because  this  is  the  only  way  that  the 
distinguished  Senator  from  South 
Carolina  could  get  the  bill  to  the  floor, 
because  there  were  holds  on  it  in  our 
committee.  Frankly,  we  tried  every- 
thing we  could  to  have  the  committee 
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consider  it  and,  of  course,  it  was  held 
there. 

So  I  personally  apologize  that  it  has 
to  be  brought  up  on  this  particular 
bill.  Nevertheless,  it  is  so  important 
that  it  has  to  be  brought  up  and  it  has 
to  be  voted  upon,  and  I  believe  it  will 
pass  today.  It  ought  to  pass  immedi- 
ately by  acclamation.  Of  my  reluctant 
colleagues  I  ask,  whose  side  are  we  on? 
Child  pornography  is  nothing  less 
than  the  rape  of  real  children  for  the 
gratification  of  dangerous  deviates.  No 
one  in  this  Chamber  can  deny  its  hor- 
rifying effects.  Innocent  children  are 
abused  and  molested  to  create  child 
pom  and  innocent  children  are  abused 
and  molested  as  a  result  of  child  pom. 
Meanwhile,  the  profits  mount  for  big 
business  in  this  country,  and  it  is  con- 
trolled to  a  large  degree  by  the  Mafia. 

Whose  side  are  we  on?  The  viewing 
of  hardcore  pom  incites  the  limitation 
of  hardcore  pom.  No  one  in  this 
Chamber  can  deny  that.  Jolin  Rabun, 
the  Deputy  Director  of  the  National 
Center  for  Missing  and  Exploited  Chil- 
dren, reports  that  a  study  in  Louis- 
ville, KY,  showed  that  out  of  1.400 
child  exploitation  cases  reported  be- 
tween July  1980  and  February  1984, 
adult  pornography  was  found  in  exact- 
ly 1,400  cases— not  in  half  of  the  cases, 
not  in  three-quarters  of  the  cases,  not 
in  nine-tenths,  but  in  every  single  case. 
And  child  pornography  was  also  found 
in  a  significant  number  of  other  in- 
stances as  well. 

Are  we  to  dismiss  such  statistics  as 
mere  coincidence?  I  hope  not. 

Lives  are  at  stake.  Child  pornogra- 
phy and  obscenity  too  often  serve  as 
how-to  manuals  for  sexual  and  violent 
crimes.  Police  officials  have  reported 
that  77  percent  of  the  molesters  of 
young  boys  and  87  percent  of  the  mo- 
lesters of  young  girls  admitted  imitat- 
ing sexual  behavior  they  had  seen  in 
pornographic  literature  and  movies. 
For  every  profit-hungry  producer 
there  are  countless  victims. 

Exploitation  and  violence  spread 
outwardly  as  naturally  and  inevitably 
as  waves  from  a  rock  dropped  in  a 
pond.  Dr.  Abel  and  his  colleagues  re- 
ported in  a  1986  study  that  homosex- 
ual child  molesters  average  30.6  child 
victims  before  being  caught— 30.6  for 
each  one  of  the  homosexual  child  mo- 
lesters. Heterosexual  molesters  aver- 
age almost  double  that— 60.4  victims 
for  every  one  of  them. 

Catching  the  abuser  unfortunately 
does  not  halt  the  abuse:  child  molest- 
ers will,  on  the  average,  sexually  abuse 
380  chUdren  in  their  lifetime  whether 
they  are'  heterosexual  or  homosexual. 
If  statistics  hold  true,  many  of  the  380 
abused  children  will  in  turn  become 
abusers  of  another  380  children.  And 
on  it  goes.  Do  we  want  to  break  this 
cycle,  or  do  we  not?  Whose  side  are  we 
on? 

Fighting  for  the  smut-lords  are  the 
best  hired  guns  money  can  buy,  who 


formulate  elegant  and  sophisticated 
legal  argimients,  but  ignore  the  plight 
of  the  victims.  They  warn  of  burden- 
some paperwork  and  chilling  effects. 
Enacting  this  amendment  will  not 
chill  protected  speech.  But  failing  to 
enact  this  amendment  will  most  cer- 
tainly chill  something  else:  the  small 
bodies  of  young  victims.  Forgive  me 
for  speaking  so  bluntly,  but  I  am  not 
indulging  in  hyberbole:  I  mean  that 
literally.  Several  leading  "male  enter- 
tairmient"  magazines  not  only  depict 
sexual  perversions,  but  justify  and  glo- 
rify sexual  violence,  including  rape, 
torture,  and  even  murder.  Talk  about 
a  chilling  effect. 

I  am  chilled  by  innocent  suffering.  I 
am  chilled  by  Arthur  Gary  Bishop's 
words,  written  in  an  open  letter  from 
prison:  "I  am  a  homosexual  pedophile 
convicted  of  murder,  and  pornography 
was  a  determining  factor  in  my  down- 
faU." 

This  young  man  killed  a  number  of 
young  boys,  and  he  attributes  much  of 
what  he  did  to  the  pornography  that 
affected  his  life  and  affected  his  mind. 

I  am  chilled  by  the  prospect  of 
giving  free  rein  to  producers  of  the 
sori  of  material  he  imitated  in  his  mo- 
lestation of  young  boys— virtual  how- 
to  manuals  for  child  abuse,  molesta- 
tion, exploitation,  rape,  torture,  and 
even— as  the  industry  jargon  so 
quaintly  phrases  it— "snuffing." 

Plenty  of  people  speak  for  the  pub- 
lishers, the  producers,  the  profiteers. 
But  who  is  going  to  speak  for  the  fam- 
ilies who  will  suffer  the  rest  of  their 
lives  because  of  Arthur  Gary  Bishop? 
Who  is  going  to  speak  for  the  families 
of  those  yoimg  victims?  Who  is  going 
to  speak  for  future  victims?  Who  will 
speak  for  the  runaways,  the  outcasts, 
the  orphans,  the  abandoned  ones,  and 
the  children  from  good  homes  who  are 
seduced  or  deceived  into  participation? 
Whose  side  are  we  on  in  these  mat- 
ters? 

It  seems  to  me  this  is  important 
stuff. 

I  acknowledge,  of  course,  that  the 
Constitution  cannot  protect  our  liber- 
ties without  also  protecting  the  liber- 
ties of  those  whose  values  we  may  con- 
sider repugnant.  No  matter  how  offen- 
sive I  personally  found  a  particular 
kind  of  protected  speech,  I  would 
never  support  unconstitutional  legisla- 
tion to  proscribe  it.  But  I  hasten  to 
remind  my  colleagues  that  obscenity  is 
not  constitutionally  protected  speech. 
We  have  case  after  case  stating  that. 
Child  pornography,  even  if  not  legally 
obscene,  is  also  outside  the  bounds  of 
expression  protected  by  the  first 
amendment.  The  ChUd  Pornography 
and  Obscenity  Enforcement  Act  does 
not  penalize  protected  speech.  But  it 
does  appropriately  penalize  those  who 
exploit  the  innocent  for  their  own 
profit. 

Again  I  ask  my  good  colleagues, 
Whose  side  are  we  on?  I  urge  prompt 


passage  of  this  important  and  reasona- 
ble legislation. 

Mr.  President,  it  is  critical  to  note 
that  those  who  would  oppose  the  ob- 
scenity portions  of  this  legislation  dis- 
agree with  the  decades-old  Supreme 
Court  holding  that  obscene  material  is 
not  protected  by  the  first  amendment. 

Specifically,  during  their  testimony 
during  congressional  hearings  on  this 
legislation,  the  ACLU  has  reiterated 
its  position  that  obscenity  should  not 
be  viewed  as  an  exception  to  the  pro- 
tections of  the  first  amendment.  In 
short,  they  hold  a  position  that  is  con- 
trary to  the  holdings  of  the  Supreme 
Court  of  the  United  States. 

In  the  leading  case  of  Miller  v.  Cali- 
fornia, 413  U.S.  15,  reh.  den.,  414  U.S. 
881  (1973),  the  Court  reaffirmed  its 
holding  that  obscene  material  is  not 
protected  by  the  first  amendment,  suid 
it  set  out  a  new  test  for  determining 
obscenity. 

Writing  for  the  majority  in  the 
Miller  case.  Chief  Justice  Burger,  out- 
lined the  test  as  follows: 

The  basic  guidelines  for  the  trier  of  fact 
must  be:  (A)  whether  "the  average  person, 
applying  contemporary  community  stand- 
ards" would  find  that  the  work,  taken  as  a 
whole,  appeals  to  the  prurient  interest  .  .  . ; 
(b)  whether  the  work  depicts  or  describes,  in 
a  patently  offensive  way.  sexual  conduct 
SE>ecifically  defined  by  the  applicable  state 
law;  and  (c)  whether  the  work,  taken  as  a 
whole,  lacks  serious  literary,  artistic,  politi- 
cal, or  scientific  value.  ...  If  a  state  law 
that  regulates  obscene  material  is  thus  lim- 
ited, as  written  or  construed,  the  First 
Amendment  values  applicable  to  the  States 
through  the  Fourteenth  Amendment  are 
adequately  protected  by  the  ultimate  power 
of  appellate  courts  to  conduct  an  Independ- 
ent review  of  constitutional  claims  when 
necessary.  Id.  at  23-25. 

It  is  significant  that  the  Supreme 
Court  in  Miller  not  only  reaffirmed 
the  1957  holding  of  Roth  v.  United 
States,  354  U.S.  476  (1957)  that  "ob- 
scenity is  not  within  the  area  of  con- 
stitutionally protected  speech  or 
press."  but  it  also  abandoned  the  Mem- 
oirs V.  Massachusetts,  383  U.S.  413 
(1966),  test  which,  required  that  an  al- 
legedly obscene  work  be  found  to  be 
"utterly  without  redeeming  social 
value." 

The  constitutional  question  has  been 
muddled  with  respect  to  the  civil  for- 
feiture section  of  the  legislation.  Op- 
ponents of  this  section  attempt  to 
argue  that  while  the  criminal  forfeit- 
ure section  passes  constitutional 
muster,  that  the  civil  forfeiture  sec- 
tion is  suspect.  In  fact,  my  colleagues 
who  espouse  this  view  are  mistaken. 
Whether  or  not  the  accused  is  being 
tried  under  the  civil  or  criminal  for- 
feiture section  of  the  bill,  the  Miller 
test  outlined  above  will  apply.  In 
either  the  civil  or  the  criminal  case, 
whether  the  pictures  or  written 
matter  involved  in  the  case  constitutes 
obscenity  under  the  Miller  test  is  a 
fact  to  be  determined  by  the  jury,  a 


finding  that  is  separate  from  whether 
the  accused  violated  the  civil  or  crimi- 
nal law  using  the  appropriate  stand- 
ard. 

In  other  words,  whether  the  materi- 
al involved  in  the  case  is  obscenity  is  a 
factual  question  for  the  jury.  Then, 
the  jury  must  decide  whether  the  de- 
fendant is  guilty  of  the  crime  beyond  a 
reasonable  doubt  in  the  criminal  con- 
text or  that  there  is  a  preponderance 
of  the  evidence  that  he  violated  the 
civil  statute.  In  short,  the  first  amend- 
ment question  will  be  asked  in  the 
same  way  regardless  of  whether  a 
criminal  or  civil  penalty  is  sought. 

Of  course,  apart  from  the  constitu- 
tional question,  opponents  may  ques- 
tion whether,  as  a  policy  matter,  it  is 
appropriate  to  provide  significant  civil 
penalties  for  this  sort  of  crime.  That  is 
a  different  question.  As  to  that  con- 
cern, proponents  of  the  bill  can  point 
to  equally  strong  civil  penalties  im- 
posed with  respect  to  other  egregious 
activity,  such  as  in  drug  trafficking 
and  organized  crime.  Frankly,  child 
pom  and  obscenity  are  serious  prob- 
lems in  this  country  and  it  is  appropri- 
ate for  the  penalties,  civil  as  well  as 
criminal,  to  be  strong  and  effective. 

Constitutionally  this  bill  is  a  good 
bill,  and  I  believe  it  will  pass  muster. 

As  I  understand  it,  the  agreement 
that  has  been  worked  out  with  the  dis- 
tinguished ranking  member  of  the  Ju- 
diciary Committee.  Senator  Thur- 
mond, and  the  distinguished  chairman. 
Senator  Biden,  basically  modifies  the 
language  to  include  only  those  who 
distributes  for  profit.  I  would  prefer  it 
to  be  broader  than  that.  I  would 
prefer  it  to  be  broader  than  that,  and  I 
am  disappointed  that  we  are  modify- 
ing it  that  way. 

Under  section  202,  when  an  obscene 
offense  has  occurred  the  bill  provides 
for  criminal  forfeiture  of  first,  any  ob- 
scene material;  second,  any  property 
traceable  as  profits  from  the  crime; 
and  third,  any  property  used  in  the 
commission  of  the  crime. 

In  other  words,  they  could  seize  ev- 
erything in  the  store  under  this  provi- 
sion. 

This  bill  also  provides  for  civil  for- 
feiture of  first,  any  obscene  material; 
and  second,  any  property  constituting 
traceable  profits  from  the  violation  of 
the  ol)scenity  laws. 

That  means  that  they  cannot  seize 
constitutionally  protected  materials 
when  the  conviction  is  not  obtained. 

The  bill  also  provides  for  civil  penal- 
ties of  $10,000  for  the  first  offense  and 
$50,000  for  the  second  offense.  This 
section  would  be  modified  to  require 
prior  criminal  findings  somewhere  in 
the  United  States  before  civil  forfeit- 
ure and  penalties  could  be  applied. 

Again.  I  would  prefer  not  to  make 
this  modification. 

Section  103  requires  producers  of 
any  visual  depiction  of  actual  sexually 
explicit  conduct  which  is  shipped  or 


produced  from  materials  that  have 
traveled  in  interstate  commerce  to 
maintain  records  pertaining  to  the 
identity  and  age  of  every  performer  in 
visual  depiction.  This  requirement  ap- 
plies to  all  materials  produced  within 
25  years  prior  to  and  following  the  en- 
actment of  this  legislation. 

That  would  be  modified  to  10  years. 
I  would  prefer  the  25  years. 

So  I  have  to  say  that  I  am  not  real 
happy  with  the  modification,  but  I  will 
support  it  as  an  appropriate  compro- 
mise in  order  to  bring  more  people  on 
board.  But  again  it  points  out  the  dif- 
ficulties that  we  have  had  in  getting 
this  bill  even  to  come  through  commit- 
tee. 

Our  side  wanted  the  bill  brought  up, 
we  wanted  to  debate  it.  It  would  have 
been  better  to  have  debated  it  in  com- 
mittee. It  would  have  been  better  to 
hassle  these  things  out  there  than  to 
just  have  a  final  modification  in  the 
last  throes  of  presenting  it  here  on  the 
floor. 

But  we  have  no  choice.  The  only 
way  we  could  possibly  get  this  bill  out 
of  committee  because  of  the  holds 
that  were  placed  upon  it  in  committee, 
the  only  way  it  possibly  could  have 
happened  was  for  us  to  bring  it  to  the 
floor  in  the  form  of  an  amendment  in 
this  case  to  this  bill. 

The  Senator  from  South  Carolina 
wanted  to  amend  the  Minimum  Wage 
Act  but  he  was  forbidden  and  fore- 
closed from  doing  that  by  the  way  the 
parliamentary  tree  was  locked  up. 

So  this  is  the  first  time  he  could 
bring  it  to  the  floor.  It  is  the  only  way 
he  could  bring  it  to  the  floor;  other- 
wise it  would  be  still  languishing  in 
the  Judiciary  Conunittee,  and  I  ask  all 
of  my  colleagues  to  take  that  into  con- 
sideration when  the  issue  comes  up  as 
to  why  we  are  bringing  it  to  the  floor 
in  this  way.  It  is  the  only  way  we  could 
get  it  to  the  floor.  Like  I  say,  there 
were  holds  on  it,  and  there  were 
people  who  did  not  want  it  to  come  up. 

That  aside,  it  is  on  the  floor  and  I 
believe  it  will  pass  today.  I  want  every- 
thing in  this  body  to  Imow  that  I  be- 
lieve it  is  constitutionally  sound  and 
although  the  modification  bill  is  not 
as  strong  as  the  original  bill,  and  the 
original  bill  was  constitutional,  I  will 
support  the  modifications  in  the  inter- 
est of  resolving  this  matter  and  hope- 
fully getting  a  unanimous  vote  on  this 
particular  bill. 

The  point  I  am  making  is  if  we  do 
have  a  unanimous  vote  on  this  bill,  as 
clear  cut  as  it  is  and  as  clear  cut  as 
this  problem  really  is  in  this  society 
today,  with  the  difficulties  to  our  chil- 
dren and  the  increasing  growth  of  the 
filth  industry  in  this  country,  then  I 
think  those  who  vote  against  this 
ought  to  do  so  at  their  own  peril.  I  do 
not  care  who  they  are.  I  think  it  is 
time  for  the  U.S.  Senate  to  set  the 
standard  in  this  area  the  way  it  should 
be  set.  for  us  to  send  up  and  do  what 


we  should  do.  And  I  hope  that  every- 
body in  this  body  recognizes  this  filth 
problem,  this  terrible  problem  in 
America  that  literally  is  causing  heart- 
ache and  problems  all  over  our  coun- 
try, and  vote  accordingly  for  this  bill. 

Finally,  I  would  like  to  just  praise 
the  distinguished  Senator  from  South 
Carolina  for  his  work  on  this  bill.  He 
deserves  an  awful  lot  of  praise  for  the 
years  and  years  and  years  that  he  has 
worked  for  decent  legislation  in  this 
body.  He  is  truly  one  of  the  greatest 
people  in  this  coimtry,  and  I  admire 
him  for  forcing  this  issue  on  the  floor 
at  this  time  and  I  admire  him  for  so 
many  other  things  as  well. 

I  hope  that  when  the  vote  is  cast 
that  I  will  admire  every  one  of  my  col- 
leagues for  the  votes  that  they  cast  be- 
cause this  is  a  bill  that  deserves  the 
support  of  everybody.  It  has  been  wa- 
tered down  somewhat,  but  it  still  will 
be  effective  and  more  effective  than 
current  law.  I  think  we  better  sup(>ort 
it.  I  hope  everybody  will.  I  will  do  ev- 
erything in  my  power  to  see  that  it  not 
only  passes  through  this  body  but 
through  the  other  body  as  well  and  be- 
comes signed  into  law  as  one  of  the 
great  steps  toward  resolving  some  of 
the  serious  and  significant  problems 
that  have  been  debilitating  our  socie- 
ty. 

With  that  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  let 
me  commend  the  distinguished  Sena- 
tor from  Utah  for  the  statement  he 
has  just  made  because  certainly  while 
he  was  free  in  malcing  his  commenda- 
tions of  the  distinguished  Senator 
from  South  Carolina  for  bringing  this 
bill  to  the  floor  and  those  commenda- 
tions were  deserved,  I  think  it  is  also 
fair  to  say  that  there  is  no  one  who 
has  fought  harder  and  more  diligently 
in  the  years  that  he  has  been  in  the 
Senate  than  has  the  distinguished 
Senator  from  Utah  in  trying  to  main- 
tain some  air  of  decency  in  the  public 
materials  that  are  available  in  the 
public,  and  I  am  honored  to  be  follow- 
ing the  distinguished  Senator  from 
Utah  in  speaking  on  this  matter  on 
the  floor. 

Mr.  President,  I  rise  in  support  of 
the  amendment  offered  by  Senator 
Thxtrmond  dealing  with  child  pornog- 
raphy. 

Let  us  turn  the  discussion  for  a 
moment  away  from  the  legal  technica- 
lities and  look  for  a  moment  at  what  it 
is  we  are  trying  to  do  here.  That  is  to 
protect  the  children  of  this  country.  I 
think  it  is  particularly  fitting  that  the 
distinguished  Senator  from  South 
Carolina  who  has  certainly  been  dili- 
gent in  his  efforts  in  the  Judiciary 
Committee  in  a  whole  range  of  such 
subjects  should  also  be  the  author  and 
the  mover  of  legislation  to  protect 
young  children.  As  a  father  of  young 
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children,  he  certainly  knows  exactly 
what  kind  of  threats  they  face  today 
in  our  society  and  I  suspect  if  the 
answer  were  simply  a  strong  family 
and  strong  parental  guidance,  he 
would  not  have  to  worry  about  his  own 
children,  but  he  recognizes  that  in  our 
society  today  that  our  children  are 
subject  to  forces  outside  of  our  home 
and  that  our  homes  and  parents  alone 
cannot  cope  with  all  those  forces  in 
every  instance. 

E]ach  day  the  violent  abuse  of  men, 
women,  and  children  continues  to  es- 
calate. The  degrading  humilis.tion  of 
pornography  involves  acts  of  bestiali- 
ty, incest,  homosexuality  and  even  the 
widespread  abuse  of  children  down  to 
preschool  age. 

And  let  us  not  forget  as  we  are  look- 
ing at  the  constitutional  questions 
that  are  involved  and  legitimately  in- 
volved here  that  the  overriding  con- 
cern is  the  protection  of  young  people, 
yoimg  children  who  are  at  vulnerable 
stages  in  their  life  and  incapable  of 
making  judgments  on  their  own  at 
that  stage  in  their  life. 

Films  featuring  the  sexual  abuse  of 
chUdren  are  rampant  in  current  com- 
mercial and  privately  traded  materials. 
A  5-year  Justice  Department  study  of 
rapists  revealed  that  57  percent  of  the 
sex  offenders  directly  admitted  using 
pornography  to  initiate  their  crimes 
against  children.  Approximately 
600,000  juvenile  prostitutes  are  on  the 
streets  of  America,  a  large  portion  of 
which  are  involved  in  pornography. 
Sex  rings  of  pedophiles  are  operating 
in  every  major  city  across  the  country. 
Many  of  our  missing  children  are  sus- 
pected by  the  authorities  of  having 
been  abducted  for  sexual  purposes. 
Actual  pictures  of  small  children  are 
transmitted  via  computer  along  with 
their  telephone  numbers  and  address- 
es. 

Mr.  President,  those  are  the  facts 
that  we  must  deal  with  in  our  society 
today.  In  order  to  avoid  this  dialog  on 
the  floor  today  simply  centering  on 
the  legal  technicaliiies  that  are  in- 
volved, let  ;is  look  for  a  moment  at 
some  of  the  actual  cases. 

I  think  my  colleagues  should  hear 
just  a  few  excerpts  from  testimony 
presented  before  the  Attorney  Gener- 
al's Commission  on  Pornography  sev- 
eral years  ago.  The  passages  I'm  about 
to  relate  and  are  certainly  not— and  I 
repeat,  they  are  not— the  most  graphic 
ones.  Indeed,  they  are  mild  compared 
to  some  of  the  horrific  testimony  that 
was  presented  to  the  Commission.  I 
am  somewhat  reluctant  to  recite  even 
these,  let  alone  the  ones  that  are  the 
most  dramatic  and  most  repulsive,  but 
they  will  give  the  Senate  some  idea  of 
what  pornography  does  to  people. 

A  woman  named  Bonnie  related  the 
following  tale  involving  her  second 
husband  and  her  daughters  by  a  previ- 
ous marriage: 


The  molestation  of  my  daughters  oc- 
curred whenever  I  was  out  of  the  house.  It 
was  about  one  month  after  we  were  married 
that  he  started  physically  abusing  Debbie 
and  Michelle.  At  that  time  he  also  started 
"tickling"  Michelle  on  or  near  her  genitals. 
To  Debbie  he  would  make  crude  remarks 
about  her  body  parts.  The  molestation  of 
the  girls  occurred  in  the  bathroom,  bed- 
room, or  car  normally,  but  Paul  was  bold 
enough  to  molest  them  in  church.  I  feel 
that  the  bathroom  molestation  can  be 
linked  to  «ome  of  the  child  pornography 
that  Paul  possessed  which  depicted  young 
nude  females  in  bathtubs  in  sexually  pro- 
vocative poses.  My  daughters  told  me  that 
Paul  asked  them  if  they  wanted  to  pose  like 
the  girls  in  the  magazines  and  to  be  photo 
graphed.  Also  the  girls  told  me  that  Paul 
sometimes  played  a  game  with  them  in 
which  their  feet  were  tied  up  tightly  with  a 
rope. 

Paul  was  obsessed  with  pornography  and 
violence.  His  magazines  ranged  from  the 
kinky,  violent  pornography  to  the  child  por- 
nography that  was  periodically  shown  to  my 
daughters. 

To  think  that  some  people  in  this 
body  and  perhaps  even  on  the  Judici- 
ary Committee  could  ignore  that  kind 
of  testimony  and  obstruct  the  passage 
of  the  bill  really  does  stretch  my 
imagination  as  to  what  could  b3  in 
their  minds  that  leads  them  to  raise 
issues  and  questions  to  block  the  pas- 
sage of  legislation  rather  than  deal 
with  the  problem  such  as  dramatically 
expressed  by  this  woman  named 
Bonnie. 

William  Dworin,  a  policeman  from 
Los  Angeles  related  this  testimony 
about  the  activities  of  a  local  pedo- 
phUe: 

Once  the  children  began  visting  Duncan 
In  his  residence,  Duncan  had  magazines 
available  for  them,  magazines  such  as 
Nudist  Angels.  Nudist  Moppets  *  *  •.  This 
material  was  not  forced  upon  the  child,  but 
was  just  laid  out  for  the  children  to  pick  up 
at  their  own  leisure.  The  pedophile  realizes 
that  children  tre  curious.  They  will  see 
something  that  catches  their  eye;  they  will 
look  at  it.  This  is  what  the  children  did. 

These  magazines  depict  children  in  the 
act  of  sexual  molestation,  oral  copulation, 
sexual  intercourse,  sodomy,  iondling,  mas- 
turbation. 

The  primary  use  of  child  pornography  is 
to  lower  the  inhibitions  of  the  child,  to 
show  the  children  that  other  children  are 
engaging  in  this  type  of  activity,  that  it's  a 
normal  practice,  that  children  should  be 
photographed  this  way,  that  there  is  noth- 
ing wrong  with  it. 

Still  there  can  be  people  who  ob- 
struct the  passage  of  this  legislation  to 
prevent  it  from  emerging  from  the  Ju- 
diciary Committee. 

Andrea  Dworkin  testified: 

Pornography  is  a  civil  rights  issue  for 
women,  because  pornography  sexualizes  an 
inequality,  because  it  turns  women  into  sub- 
human creatures.  Pornography  is  a  civil 
rights  issue  for  women  because  it  is  a  sys- 
tematic exploitation  of  a  group  of  people  be- 
cause of  a  condition  of  birth.  Pornography 
creates  bigotry,  hostility,  and  aggressions 
towards  all  women,  targets  all  women,  with- 
out exception. 


In  spite  of  testimony  such  as  this, 
the  distinguished  Senator  from  South 
Carolina  was  unable  to  get  this  legisla- 
tion considered  in  the  Judiciary  Com- 
mittee. 

It  makes  absolutely  no  sense  to  me 
to  have  people  say  that  pornography 
does  not  affect  people's  behavior.  It 
makes  perfect  sense  to  me  that  por- 
nography does  affect  people's  behav- 
ior, as  this  testimony  Illustrates.  It  is 
disgusting  and  no  one  should  oppose 
attempts  to  tighten  up  on  the  scum 
who  traffic  in  this  area.  Because,  Mr. 
President,  that  is  what  they  are- 
scum. 

I  know  that  a  great  many  people  in 
this  country  try  to  balance,  and  care- 
fully balance— and  we  should  try  to 
balance— individual  rights  guaranteed 
under  the  Constitution  against  the 
antisocial  behavior  of  individuals  who 
claim  the  right  on  the  basis  of  individ- 
ual freedom  and  individual  expression 
to  take  part  in  acts  of  this  nature. 

Mr.  President,  I  think  thinking  men 
and  women  in  this  country  realize  that 
there  is  a  danger  that  society  can 
indeed  impose  their  wiil  upon  individ- 
uals and  destroy  the  freedom  of  an  in- 
divioual,  but  what  freedom  is  it  that 
we  are  talking  about  here?  The  free- 
dom to  purvey  pornography;  the  free- 
dom uo  use  pornography  in  the  way 
that  has  been  testified  to  before  the 
Commission  repeatedly;  the  freedom 
to  use  the  most  base  instincts  of 
human  beings  to  pervert  young  chil- 
dren into  practices  that  are  abnormal 
and  harmful  to  that  child  and  to  the 
society  in  which  that  child  lives? 

I  hope  not.  I  hope  that  we  realize,  as 
we  struggle  always  to  balance  rights, 
that  we  never  forget  the  obligation 
that  our  society  has  to  protect  society 
and  to  protect  the  most  vulnerable 
people  in  our  society— the  young 
people  who  are  still  forming  their  atti- 
tudes about  life  and  their  practices 
within  life. 

Mr.  President,  like  the  Senator  from 
Utah,  I  am  sorry  that  it  was  necessary 
for  the  Senator  from  South  Carolina 
to  soften  some  of  the  provisions  in 
order  to  get  broader  support.  I  com- 
mend the  Senator  from  South  Caroli- 
na for  having  taken  the  initiative  once 
again  in  this  body  to  force  an  issue 
which  was  being  obstructed  by  a  few 
in  the  Judiciary  Committee  and  to 
bring  it  to  the  floor  in  this  manner, 
the  only  way  in  which  he  could  bring 
it  to  the  floor,  for  consideration  on  the 
floor. 

Mr.  President,  Senator  Thurmond 
has  taken  a  conunonsense  approach  to 
this  awful  problem.  I  urge  every  one  of 
my  colleagues  to  vote  in  favor  of  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  express  my  appreciation  to  the 
able  Senator  from  Idaho  for  his  kind 
remarks  and  commend  him  for  his  ex- 
cellent statement. 
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Mr.  ROLLINGS.  Mr.  President,  the 
prompt  enactment  and  aggressive  im- 
plementation of  the  Child  Pornogra- 
phy and  Obscenity  Enforcement  Act  is 
a  matter  of  utmost  national  impor- 
tance. It  is  a  matter  of  simple  decency. 

This  bill  puts  teeth  into  existing  law 
by  shutting  down  legal  loopholes  that 
allow  child  pomographers  to  ply  their 
trade;  outlawing  the  buying  or  selling 
of  children  for  purposes  of  producing 
pornography;  simplifying  the  prosecu- 
tion of  interstate  pornography  sjmdi- 
cates;  and  significantly  toughening  the 
penalties  that  can  be  imposed  on  con- 
victed traffickers. 

Mr.  President,  the  constitutional  ob- 
jections that  have  been  raised  do  not 
stand  the  tests  of  common  sense, 
common  decency  or  simple  justice.  It 
is  grotesque  and  misguided  to  charac- 
terize child  pornography  as  a  so-called 
victimless  crime  or  harmless  activity. 
Child  pornography  victimizes  the  chil- 
dren who  are  exploited  to  produce  it; 
it  corrupts  and  degrades  the  people 
who  consimie  it;  and  it  enriches  the 
criminal  elements  who  produce  and 
market  it.  On  each  score,  our  society  is 
harmed  and  poisoned.  This  form  of 
pornography  is  repugnant,  reprehensi- 
ble and  immoral.  It  must  be  stopped. 
We  have  stood  by  passively  for  too 
long. 

Mr.  President,  I  am  proud  to  cospon- 
sor  the  Child  Pornography  and  Ob- 
scenity Enforcement  Act,  and  I  com- 
mend my  senior  colleague  from  South 
Carolina,  Senator  Thurmond,  for  his 
leadership  role  in  bringing  this  issue 
before  the  Senate.  I  urge  all  Senators 
to  vote  for  this  long  overdue  biU. 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  in  strong  support  of  the  child 
protection  and  obscenity  enforcement 
amendment. 

All  across  Pennsylvania  people  are 
angry  over  the  extent  to  which  por- 
nography has  permeated  American  so- 
ciety. What  most  concerns  them  is  the 
sexual  exploitation  of  our  children. 

Parents  have  little  means  with 
which  to  police  their  telephones.  I 
have  received  a  large  volume  of  mail, 
in  the  thousands,  regarding  pornogra- 
phy, especially  dial-a-pom,  from  con- 
cerned citizens.  Marilyn  Habel  of 
North  Versailles  wrote,  "Please  pass 
this  legislation  and  help  stop  the  ex- 
ploitation of  children  in  our  society." 
R.J.  Miller  of  Elkins  Park  wrote.  "I 
urge  you  to  support  legislation  prohib- 
iting commercisd  indecent  and  obscene 
phone  messages.  This  'service'  is  a  vio- 
lation of  my  home;  a  violation  over 
which  I  have  no  control.  Annette 
Steele  of  Shippenville  wrote,  "please 
do  all  you  can  to  see  that  this  bill  is 
brought  to  a  vote  very  soon." 

Mr.  President,  that  time  is  now. 

Children  do  not  have  to  participate 
in  pornography  to  be  exposed  to  its 
harmful  physical  and  psychological  ef- 
fects. Business  cards  are  left  on  auto- 
mobile windshields  across  the  country 


advertising  dial-a-pom  numbers.  Unso- 
licited sexually  explicit  mail  is  being 
mailed  to  homes,  advertising  dial-a- 
pom  numbers  and  pornographic  mer- 
chandise. Carrol  Ballard  of  Swarth- 
more  has  written  me  expressing  her 
deep  concern  over  this: 

I  certainly  don't  dispute  people's  right  to 
have  pornography  or  join  the  Nazi  party  or 
any  number  of  obnoxious  activities.  I  Just 
don't  want  pomographers  randomly  solicit- 
ing my  support  or  business  in  my  home. 
Pornography  is  an  incendiary  topic  with  me 
and  it  is  hard  to  separate  my  emotions  from 
the  issue  and  cull  out  the  real  infractions  of 
my  right  to  privacy. 

The  receipt  of  unsolicited,  sexually 
explicit  mail  must  be  stopped.  Karen 
Anne  Capie  of  Bensalem  wrote,  "As 
the  mother  of  two  youjig  children,  I 
find  this  form  of  unsolicited  adult  ma- 
terial very  offensive.  Who  is  going  to 
see  to  it  that  only  18-year-olds  will 
read  the  mail  before  their  parents 
come  in  from  work?" 

The  ministers  of  many  communities 
like  McDonald,  Midway,  Hickory,  and 
Cecil,  like  hundreds  of.  others,  have 
written  to  express  their  concerns  over 
this  issue.  They  wrote, 

We  are  extremely  outraged  and  concerned 
over  the  implications  associated  with  the 
distribution  of  sexually  oriented  materials 
to  the  families  of  our  communities.  The 
very  labeling  of  the  enveloties  themselves, 
"For  Adults  Only"  seem  more  like  an  entice- 
ment to  younger  children  than  a  warning  or 
precaution. 

Mr.  President,  there  are  Federal 
statutory  provisions  which  authorize 
people  who  do  not  wish  to  receive  pan- 
dering advertisements  through  the 
mail  to  request  that  such  mailings  be 
stopped  from  being  delivered  to  their 
homes.  The  problem  with  this  is  two- 
fold: first,  too  few  are  aware  of  this 
service,  and;  second,  one  must  first  re- 
ceive the  unwanted  mail  in  order  for 
the  post  office  to  know  which  compa- 
ny it  should  issue  a  prohibitive  order. 

What  we  must  do  is  stop  this  mail  at 
its  source.  By  abolishing  Dial-a-Pom, 
there  will  l)e  no  "service"  to  pander. 
By  strengthening  current  obscenity 
laws,  there  will  be  no  material  to  ad- 
vertise. 

That  is  what  the  Child  Protection 
and  Obscenity  Enforcement  Act  would 
do.  This  bill  would  strengthen  existing 
laws,  and  ensure  that  the  criminals 
who  abuse  and  victimize  children  and 
spread  pornography  in  our  communi- 
ties can  be  brought  to  justice. 

This  amendment  is  a  comprehensive 
legislative  package  which  strengthens 
existing  Federal  laws  dealing  with  ob- 
scenity. Under  this  bill,  child  pornog- 
raphy would  be  made  an  offense  under 
RICO,  the  Racketeer  Influenced  Cor- 
rupt Organization  Act.  Among  other 
things,  this  proposed  new  law  would 
increase  the  ability  of  the  Justice  De- 
partment to  attack  the  interstate  traf- 
fic of  pornography  and  obscenity.  Our 
legislation  also  takes  into  account  new 
technologies  by,  for  example,  banning 


the  use  of  computers  to  advertise,  dis- 
tribute, or  receive  child  pornography 
and  other  obscene  material. 

The  bill  would  make  it  a  Federal  of- 
fense to  establish  the  receipt  or  pos- 
session of  obscene  material.  The  bill 
also  contains  forfeiture  provisions 
which  have  demonstrated  success  in 
the  drug  and  racketeer  enforcement 
areas.  Under  this  legislation,  the  Gov- 
ernment will  be  permitted  to  order 
wiretaps  for  felony  obscenity  offenses. 

In  the  communications  area,  the  bill 
deals  with  the  Dial-a-Pom  issue  in  an 
effective  and  constitutionally  accepta- 
ble manner.  Recognizing  the  first 
amendment  problems  in  this  area,  S. 
2033  bans  the  use  of  obscene  language 
over  the  telephone  while  requiring  in- 
decent material  be  put  beyond  the 
reach  of  minors.  Thus,  the  Child  Pro- 
tection and  Enforcement  Act  balances 
free  speech  concerns  vsrith  the  public's 
legitimate  concerns  over  our  children's 
exposiu-e  to  pornography  via  the  tele- 
phone. 

Mr.  President,  a  recent  Federal  sting 
operation  in  Illinois  uncovered  a  cache 
of  1.000  child-pom  magazines.  This  en- 
forcement effort,  known  as  "Oper- 
ation Borderline,"  is  an  ambitious 
project  of  the  U.S.  Customs  Service. 
Borderline  alone  is  expected  to  yield 
100  pedophile  guilty  pleas  or  convic- 
tions. 

This  Federal  assault  on  the  most 
despicable  of  crimes  illustrates  the 
need  for  further  congressional  action. 
That  is  why  I  strongly  support  efforts 
to  close  loopholes  in  existing  laws 
dealing  with  obscenity  and  child 
sexual  abuse  and  why  I  strongly  sup- 
port the  Child  Protection  and  Obscen- 
ity Enforcement  Amendment." 

AMENDICENT  NO.  3293  AS  rURTHER  MODITIED 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  a  further  modifica- 
tion to  my  amendment  and  ask  for  its 
immedite  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator  modify- 
ing his  amendment? 

Mr.  DODD.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  THURMOND.  I  believe  it  has 
been  cleared  on  both  sides. 

Mr.  DODD.  As  I  understand  it.  this 
is  a  modification  that  is  needed  be- 
cause of  a  typographical  error.  It  has 
been  cleared  by  the  chairman  of  the 
Judiciary  Committee;  is  that  correct? 

Mr.  THURMOND.  My  understand- 
ing is  that  it  has  been  cleared  by  the 
chairman  of  the  Judiciary  Committee. 

Mr.  EKDDD.  And  it  pertains  solely  to 
the  amendment  pending  before  the 
Senate? 

Mr.  THURMOND.  That  is  correct. 

Mr.  DODD.  I  have  no  objection. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  make  a  fur- 
ther modification  to  my  trending 
amendment  notwithstanding  the  yeas 
and  nays  have  already  been  ordered. 
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The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

Mr.  DODD.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  There 
wms  an  original  request  which  was 
made  by  the  Senator.  Does  the  Sena- 
tor from  Connecticut  still  reserve  the 
right  to  object? 

Mr.  DODD.  Mr.  President.  I  reserve 
the  right  to  object  only  because  I  want 
to  make  sure  that  Senator  Biden  has 
cleared  this.  I  imderstood  the  Senator 
from  South  Caroilina  saying  it  was  his 
understanding  that  he  has. 

Bfr.  THURMOND.  My  staff  tells  me 
he  has  cleared  it. 

Mr.  DODD.  I  am  now  informed  that, 
in  fact,  he  has  cleared  it.  I  apologize  to 
my  colleague  from  South  Carolina. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  modification  is  so  ordered  as 
stated  by  the  Senator  from  South 
Carolina  and  agreed  to  by  the  Senator 
from  Connecticut. 

The  amendment  No.  3293  as  further 
modified,  reads  as  follows: 

SBC  U4.  COMMUNICATIONS  ACT  AMENDMENT. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U£.C.  223(b))  is  amended  to 
read  as  follows: 

"(bXlKA)  Whoever  knowingly— 

"(i)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(ii)  permits  any  telephone  facility  tmder 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i); 

shall  be  fined  in  accordance  with  title  18  of 
the  United  States  Code,  or  imprisoned  not 
more  than  two  years,  or  both. 

"(2KA)  Whoever  knowingly— 

"(i>  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  to  any  person  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call:  or 

"(ii)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i), 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or 
both.'. 

Mr.  THURMOND.  I  wish  to  thank 
the  able  manager  of  the  bill. 

Mr.  DODD.  Mr.  President,  there  is  a 
possibility  of  other  of  our  colleagues 
coming  to  the  floor. 

Let  me,  for  my  own  purposes,  sug- 
gest that,  first  of  all.  Senator  Thur- 
MOND  and  Senator  Biden  deserve  a 
great  deal  of  credit  for  spending  time 
yesterday  to  try  and  resolve  some  of 
the  outstanding  issues. 

I  did  not  take  the  opportunity,  Mr. 
President,  when  our  colleague  from 
Delaware  returned  after  several 
months  of  absence  in  this  body,  to  ex- 
press publicly  how  strongly  this  Sena- 


tor felt  at>out  his  return.  But  I  think 
all  of  us  can  deeply  I4>preciate  the  sig- 
nificance of  his  return,  given  his  par- 
ticipation yesterday  in  the  negotia- 
tions. 

I  am  indebted  to  him,  as  I  know  our 
other  (X)lleagues  are.  for  his  inmiedlate 
involvement  at  such  an  active  level 
after  coming  off  the  illness  which  we 
are  all  aware  of. 

So  I  commend  my  colleague  from 
Delaware.  He  has  done  an  excellent 
job.  He  has  hit  the  ground  running 
proved  once  again  how  invaluable  his 
services  are  to  this  body. 

I  am  not  sure.  I  say  to  the  majority 
leader,  what  we  would  have  accom- 
plished yesterday  had  Joe  Biden  not 
been  with  us.  So  I  am  deeply  indebted 
to  him.  as  I  know  the  leader  is  and 
others  are  and  as  Senator  THURjioin>  I 
know  is. 

Let  me  also  say  to  my  colleague  from 
South  Carolina  that  I  appreciate  his 
willingness  yesterday  to  meet  with 
Senator  Biden  and  staff  and  the  Jus- 
tice Department  to  work  on  modifica- 
tions of  his  amendment. 

While  I  am  not  knowledgeable  in 
this  particular  area.  I  understand  from 
my  colleagues  who  were  involved  in 
those  negotiations.  Senator  DeCoh- 
ciHi  as  well,  that  this  amendment  has 
been  substantially  improved  and  I 
have  listened  this  afternoon  to  the 
comments  of  some  of  our  colleagues 
raising  some  questions,  and  I  have  lis- 
tened to  my  colleague  from  South 
Carolina  respond.  There  are  always 
questions.  I  guess,  that  come  up  from 
time  to  time  about  the  constitutional- 
ity of  various  provisions. 

But  I  think  they  have  done  a  pretty 
good  job  here  with  this  amendment.  I 
intend  to  support  it.  Mr.  President.  It 
is  an  issue  that  does  trouble  people. 

Senator  Sfbctkr.  who  has  been  a 
strong  ally  on  the  issue  of  children  in 
this  country— and  let  me  say  that  not 
only  is  he  a  cosponsor  of  the  parental 
leave  bill,  the  Senator  from  Pennsylva- 
nia, but  was  a  cosponsor  of  the  child 
care  bill  and  he  and  I  were  the  co- 
chairs  of  the  Senate  children's  (»ucus 
some  6V4  years  ago.  The  very  first 
hearings  we  held  were  about  latchkey 
children  and  the  abuses  of  children 
and  the  issues  of  child  pornography 
and  what  is  happening  to  them.  Obvi- 
ously there  are  some  outstanding  legal 
questions  that  I  am  sure,  as  we  aU 
know  here,  the  <»urts  will  probably 
raise,  someone  is  going  to  challenge 
provisions  here.  But  my  view  is.  Mr. 
President,  with  the  adoption  of  this 
amendment  we  strengthen  the  under- 
lying bill.  There  were  those  who 
argued  that  this  kind  of  a  piece  of  leg- 
islation had  no  business  on  a  parental 
leave  bill.  I  can  make  a  case  that  it 
does. 

We  are  talking  here  about  children 
who  have  problems  in  families  and 
this  amendiment,  while  it  does  not 
relate  directly  to  parental  leave,  does 


affect  children  and  their  families.  And 
my  hope  would  be  that  while  I  know 
there  are  some  who  have  some  con- 
cerns about  the  parental  leave  bill, 
that  with  the  adoption  of  this  amend- 
ment, the  Thurmond  amendment, 
that  they  wiU  now  see  fit  to  support 
the  underlying  bill  so  we  can  actually 
do  something  about  child  pornography 
that  the  Senator  f  rcHn  South  Carolina 
has  been  so  interested  in  for  so  long. 

I  do  not  know  how  many  more 
amendments  I  have.  I  have  a  book 
here  full  of  them  on  parental  leave.  I 
would  inform  my  colleagues  that  I  per- 
sonally do  not  know  of  any  amend- 
ments on  my  side. 

That  does  not  mean  that  there  may 
not  be  amendments  in  the  second 
degree  if  amendments  were  offered 
over  here  but  there  are  no  amend- 
ments pending  on  my  side. 

I  have  25  or  30  that  I  have  told  may 
occur.  I  occasionally  watch  the  televi- 
sion channel,  I  think  it  is  channel  26; 
our  good  friends  on  the  other  side  of 
the  aisle  here  have  a  channel  on  tele- 
vision. If  you  tune  in,  you  can  get  a  list 
of  amendments  that  may  occur  on 
pending  legislation.  So  I  carefully 
wrote  down  all  the  amendments.  Yes- 
terday when  I  watched  my  television 
screen  on  channel  26  and  I  have  a 
book  here  that  has  about  25  or  so. 
Maybe  a  little  less,  but  in  that  range, 
anyway. 

My  hope  would  be  with  the  adoption 
of  the  Thurmond  amendment  that  we 
could  sit  down  and  try  and  resolve 
some  of  these  issues  and  possibly  get 
an  agreement  to  vote  on  this  bUL  The 
leaders  will  have  to  discuss  that. 

But  if  we  adopt  the  Thurmond 
amendment  as  I  am  confident  we  will 
and  we  have  parental  leave  tied  to- 
gether, the  House  wants  to  deal  with 
the  parental  leave  policy,  I  think  we 
can  do  a  great  deal  on  both  these 
issues  in  the  remaining  days  of  Con- 
gress. 

So  my  hope  would  be  that  that 
would  be  the  case.  I  hope  we  are  not 
going  to  be  faced  here  with  amend- 
ment after  amendment  after  amend- 
ment on  parental  leave  and  run  the 
risk  of  losing,  in  effect,  the  Thurmond 
amendment.  That  is  the  danger  we 
face. 

So.  I  hope  we  will  be  able  to  move  on 
this  other  legislation  but  I  do  want  to 
commend  my  colleague  from  South 
Carolina,  my  colleague  from  Delaware, 
and  the  (wlleague  from  Arizona.  They 
did  great  work  in  improving  this  prop- 
osition and  I  am  confident  that  the 
membership  will  support  that  amend- 
ment. 

I  also  want  to  commend,  as  I  said  a 
moment  ago.  the  distinguished  Sena- 
tor from  Pennsylvania.  Senator  Spbc- 
TER.  He  has  been  a  tireless  worker  on 
behalf  of  chUdren  in  this  country.  As  I 
mentioned  earlier  he  was  my  c»chair 
of  the  first  Senate  children's  caucus 
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«  examined  tbe  iMueB  Uke  tlik 
anae  <  or  7  yean  ago.  He  tarinci  a 
creat  iiMiMkilgi  taae  to  that 
aod.  of  eenne;  hte  lecBl  ezpertii 

•n  ttw  Mfinhfn  of  tliia  body,  and  the 

quattaw  he  rata 

that  uiMlniilitfdIy  wfll  be  in  our  ( 

if  thia  iBBiitetiao.  the  umleilyii^  bill. 

the  iwrantal  leMC  bffl  with  iU  amend- 

■Kat.iB  adopted. 

So.  Mr.  Pirrttmt.  irtiat  I  would  do 
at  this  point,  becnae  I  am  not 
there  are  not  Memheta  irtio  still 
to  '*■——'—»*  on  this 
minarity  leader  la 
none  oo  hia  dde.  I  would  note  the  ab- 
lof  aqoonaa  and  ran  a< 


Mr.  Pierident.  I  aucsest  the 
ofaqnonim. 

nUfiSUMMG  OFnCSR.  The 
I  WiU  call  the  rolL 

The  WD  cicfk  procoeded  to  caD  the 
rolL 

Mr.  DOUBL  Mr.  Pieaideut.  I  aik 
wnaniHiw  oonmnt  that  the  order  for 
the  qnorom  calllie  readnded. 

The  FRESHMMG  OFPICBEL  With- 
out objeetian.  it  la  ao  ordered. 


THE  UkXJHCB.  OF  THE 
DISCOVERY 

Mr.  DOIf.  Mr.  President.  I  send  a 
resolution  to  the  deA  and  adc  for  its 
tmnifdiste  mnridfiration. 

The  PRESIDING  OmCER.  The 
resolution  wfU  be  stated  by  title. 

The  legislative  deifc  read  as  follows: 

A  reaohition  (&  Rea  4S1)  relative  to  the 
laiincfa  erf  the  Ducoverg. 

Tbtt  PRESIUDfO  OFFICER.  Is 
there  objeetian  to  the  present  oonsid- 
eration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOIf.  Mr.  President,  today  I 
am  ideased  to  Join  the  majority  leader 
and  Senators  Gaaa  and  GLom— our 
own  space  heroes— in  submitting  a  res- 
olution congratulating  all  the  men  and 
women  of  the  U.S.  Space  Program  for 
all  of  their  bard  work  preparing  for  to- 
morrow's launch  of  tlie  Discooery.  and 
wishing  good  luck  and  Godspeed  to 
Commander  Hauck  and  the  rest  of  the 
Ducooery  crew. 

The  crew  especially  deserves  credit 
for  their  dedication  and  intense  train- 
ing over  the  past  several  months.  I  un- 
derstand that  the  shuttle  and  crew 
have  undergone  an  unprecedented 
number  of  practices,  rehearsals,  and 
safety  tests  in  preparation  for  tomor- 
row. 

Ever  since  the  tragic  loss  of  the 
CSuMenoer  on  January  28,  1986,  our 
space  program  has  been  under  intense 
scrutiny.  Tomorrow  will  be  no  differ- 
ent. As  the  Nation  and  world  watches. 
I  feel  confident  that  our  space  pro- 
gram will  rise  up  to  the  challenge.  The 
successful  launch  of  the  2>tscot7ery  will 


be  the  beginning  of  a  1 
ica'sexptendianini 
Mr.  Piisidiid.  I 
for  aD  Senafcocs  in  thls< 
an  Ame 

good  luck  and  a  safe 
return  I 

■nie   PRESnMNG   CWnCEH.   The 
is  on  agnjtim  to  the  reaolu- 


4S1) 


TtHt  reaointion  (& 


to. 


Tlie  resointion.  with  its 
a  follows: 


a 

the  eyes  of  tte 
wiD  be  on  cape  CSnavcnl 
of  the  aipaee  Shnttle 

tliiB  wffl  be  the  tint  ihnttie 


is  the  prodnct 
of  tiie  natian. 
of  the 


aiirattle 
of  tile  tedmolasieal 
and  reOecta  the  mirK  and 


Id    ptTtratian    for    tanoRow^ 


aU  AaKricana  look  forward  to 
the  aafe  retain  of  the  rWnmtij  and  its 
TTiirlrtiiTii  nf  thrir  mhrim 
that  the  Senate  of  the  United 
Statcc 

OangntnlateB  the  men  and  women  of  tlie 
U&  vaee  mcraai.  for  their  diUcent  ef- 
fortB  to  plan  and  trnpieoKnt  this  lawnrti. 
with  martnoHi  regaid  for  the  safety  of  the 
crew  and  the  trinafk-  and  t*«tnrir«i  coaig 
of  themiHlan  and  the  vaee  procram. 

Offer  beitwtahea  and  Godmwed  to  the 
crew  fo  the  DiaDOfeiyi 

Captata  RedeilA  H.  Hauefc.  Oaaunamler. 

CtHonel  Ridianl  O.  Corey.  Pilot. 

Ueotcnant  Colonel  Jobn  M.  Lounae.  Mia- 


Gcorae  D.  Metan.  lOiiian  Rprrialiit 
lieutenant  Colonel  DavM  C  Hilmen.  kOs- 
AmSpeciaUcL 

Mr.  DOUB.  Mr.  President,  the  record 
will  reflect  that  this  is  a  teaderstiip 
resiriution.  vonsored  by  Soiator  Bras 
and  myself,  along  with  Senator  GLsmi 
and  Senator  Gaaa.  two  of  our  own 
space  heroes  who  serve  in  the  Senate, 
and  Senator  Hoixmcs. 

Mr.  President.  I  move  to  reconsider 
the  vote  by  wiiich  the  resoluticm  was 
agreed  to. 

Mr.  BTRD.  Mr.  President.  I  move  to 
lay  tliat  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 

Mr.  BYRD.  Mr.  President.  I  expect 
the  Senate  to  vote  soon.  I  am  waiting 
on  the  manager  on  this  side.  I  expect 
the  SensUe  to  vote  soon  on  the  amend- 
ment by  Mr.  Tburmohd. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 


proceeded  to  eaO  the 


Tliebin 
roO. 
Mr.    BYRD.    Mr. 

theqponmcanberesctoded. 
The  PRKBUMIK3  OPnCBL  WMh- 

'  objection,  it  is  so  < 


DMITED  STATES   GRAIM  STAMD- 
AB08    ACT    AMEMDMEVTB    OP 


Mr.  BYRD.  Mr.  Ilrsiiliid.  I 
unanimous  r™*^"!  that  the 
ptoeeed  to  the 
ationof  Oslendsr  Order  Ho.  «T1.  the 
P^lfial  Grain  Inpectian  fjuvkje  user 
feesbUL     

The   PRESIDING  O^PICBL 
duk  win  report. 

The  isriitinl 
as  follows: 

A   taOl   OB.   StST)  to 
states    Grain   Standu*   Act    to 
thnnwh  Septeadier  M.  IMS.  the 
mntalnrd  in  aecUon  IS*  of  the 
RwwnriHation  Aet  of  IMl  and 
to  cliarse  and  ooDeet 
fees,  and  for  other 

The     PRESIDING     OFnCER. 
there  objeetian  to  the 
sideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  mnsidfr  the  bin  which 
had  been  reported  fram  the  Oommit- 
tee  on  Agriculture,  Nutrition,  and  For- 
estry, with  an  amendment  to  strike  aU 
after  the  enacting  dause  and  insert  in 
lieu  tliereof,  the  fbDowing: 


SBcnowf. 

TKu  Act   mar   be  eUeri  «•   flke   "United 
StmUa  Grain  Stmndurda  Aet  Awtemtrnttrnta  qT 


SBC  z  «MAm  gnjmiam  ACT 

Kffeetive  for  tht  period  Oetobtr  2,  t$$t. 
thromt^  September  St.  i*fJt,  tachatae.  ffte 
Oniied    Stata    GrmiM    StcmdardM    Aet    U 


(It  in  tmbmctiom  fj)  of  aei^iom  7  (7  aJS.C 
79<i/t  to  read  as  foOowa: 

"tjHl)  The  Adminittrator  thaO,  mmder 
tmdi  regnUMaiu  a*  Ote  AdmkmiMtrmtor  aicy 
pnteribe,  charge  and  ooQeet  reaaoMiMe  te- 
«pec<ioa  fees  to  txtver  Ote  ettimated  east  to 
the  Service  incident  to  the  performanee  of 
offieial  inxpectian  except  when  the  oflfietel 
tn«|ieettoa  is  performed  fry  a  designated  offi- 
cial aoenct  or  tm  a  State  under  a  delegation 
ofanthoritg.  The  fees  authorized  Ipg  OUs  tmlh 
section  dtaU.  as  nearig  as  practtoaUe  and 
after  taking  into  eonsidemtion  ang  proceeds 
from,  the  sale  of  samples,  cover  the  costs  of 
the  Service  incident  to  Us  performance  of  of- 
ficial inspection  services  in  the  United 
States  and  on  United  States  grain  in  Cana- 
dian ports,  intending  administmtive  and 
supervisorg  costs  related  to  tnch  official  in- 
spection of  grain.  SwA  fees,  and  the  pro- 
ceeds from  the  sale  of  samples  obtained  for 
purposes  of  offieidl  in«pecHom  which 
become  the  proper  tg  of  the  United  States, 
shall  be  deposited  into  a  fund  which  AaU  be 
arMilable  toithout  fiscal  gear  limitation  for 
the  expenses  of  the  Service  incident  to  pro- 
viding services  under  this  Act 

"(2)  Each  designated  official  agencg  and 
each  State  agencg  to  which  authorilg  has 
been  delegated  under  subsection  (e>  of  this 
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iection  shall  pay  to  the  Adminiatrator  fees 
in  such  amount  as  the  Administrator  deter- 
mines fair  and  reasonable  and  as  will  cover 
the  estimated  costs  incurred  by  the  Service 
relating  to  supervision  of  official  agency 
personnel  and  supervision  by  Service  per- 
$onnel  of  its  field  office  personnel,  except 
costs  incurred  under  paragraph  (3J  of  suit- 
section  lg>  of  this  section  and  sections  9.  10. 
and  14  of  this  Act  The  fees  shall  be  payable 
after  the  services  are  performed  at  such 
times  as  specified  by  the  Administrator  and 
shall  be  deposited  in  the  fund  created  in 
paragraph  11/  of  this  sutfsection.  Failure  to 
pay  the  fee  within  thirty  days  after  it  is  due 
shall  result  in  automatic  termination  of  the 
delegation  or  designation,  which  shall  be  re- 
instated upon  payment,  within  such  period 
as  specified  by  the  Administrator,  of  the  fee 
currently  due  plus  interest  and  any  further 
expenses  incurred  by  the  Service  because  of 
svcA  termination.  The  interest  rate  on  over- 
due fees  shall  be  as  prescribed  by  the  Secre- 
tary, but  not  less  than  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  of  comparable 
maturity,  plus  an  additional  charge  of  not 
to  exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Secretary  and  adjusted  to  the 
nearest  one-eighth  of  1  per  centum. 

"(3)  Any  sums  collected  or  received  by  the 
Administrator  under  this  Act  and  deposited 
to  the  fund  created  in  paragraph  (1)  of  this 
subsection  and  any  late  payment  penalties 
collected  by  the  Administrator  and  credited 
to  such  fund  may  be  im>ested  by  the  Secre- 
tary in  insured  or  fully  collateralized,  inter- 
est-t)earing  accounts  or.  at  the  discretion  of 
the  Secretary,  by  the  Secretary  of  the  Treas- 
ury in  United  States  Government  debt  in- 
struments. The  interest  earned  on  such  sums 
and  any  late  payment  penalties  collected  by 
the  Administrator  shall  be  credited  to  the 
fund  and  shall  be  available  without  fiscal 
year  limitation  for  the  expenses  of  the  Serv- 
ice incident  to  protHding  services  under  this 
Act ": 

12)  in  subsection  (IJ  of  section  7A  (7  U.S.C. 
79a(U)  to  read  as  follows: 

"(IHl)  The  Administrator  shall  under 
such  regulations  as  the  Administrator  may 
prescribe,  charge  and  collect  reasonable  fees 
to  cover  the  estimated  costs  to  the  Service 
incident  to  the  performance  of  the  functions 
provided  for  under  this  section  except  as 
otherwise  provided  in  paragraph  (2)  of  this 
subsection.  The  fees  authorized  by  this  para- 
graph shall,  as  nearly  as  practicable,  cover 
the  costs  of  the  Service  incident  to  perform- 
ance of  its  functions  related  to  weighing,  in- 
cluding administrative  and  supervisory 
costs  directly  related  thereto.  Such  fees  shall 
be  deposited  into  the  fund  created  in  section 
71})  of  this  Act 

"(2)  Each  agency  to  which  authority  has 
been  delegated  under  this  section  and  each 
agency  or  other  person  which  has  been  desig- 
nated to  perform  functions  related  to  weigh- 
ing under  this  section  shall  pay  to  the  Ad- 
ministrator fees  in  such  amount  as  the  Ad- 
ministrator determines  fair  and  reasonable 
and  as  will  cover  the  costs  incurred  by  the 
Service  relating  to  supervision  of  the  agency 
personnel  and  supervision  by  Service  per- 
sonnel of  its  field  office  personnel  incurred 
as  a  result  of  the  functions  performed  by 
such  agencies,  except  costs  incurred  under 
sections  7(g)(3),  9.  10.  and  14  of  thU  Act  The 
fees  shall  6c  payable  after  the  services  are 
performed  at  such  times  as  specified  by  the 
Administrator  and  shall  be  deposited  in  the 
fund  created  in  section  7(j)  of  this  Act  Fail- 
ure to  pay  the  fee  within  thirty  days  after  it 
is  due  shall  result  in  automatic  termination 


of  the  delegation  or  designation,  which  shall 
be  reinstated  upon  payment  within  such 
period  as  specified  by  the  Administrator,  of 
the  fee  currently  due  plus  interest  and  any 
further  expenses  incurred  by  the  Service  be- 
cause of  such  termination.  The  interest  rate 
on  overdue  fees  shall  be  as  prescribed  by  the 
Secretary,  but  not  less  than  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturity,  plus  an  additional  charge  of 
not  to  exceed  1  per  centum  per  annum  as  de- 
termined by  the  Secretary,  and  adjusted  to 
the  nearest  one-eighth  of  1  per  centum.  ": 

(3)  by  adding  after  section   7C  (7  U.S.C. 
79c)  the  following  new  section: 

"UMITATION  ON  ADMINISTRATIVE  AND 
SUPER  VISOR  Y  COSTS 

"Sec.  7D.  The  total  administrative  and  su- 
pervisory costs  which  may  6e  incurred 
under  this  Act  for  inspection  and  weighing 
(excluding  standardization,  compliance, 
and  foreign  monitoring  activities)  for  each 
of  the  fiscal  years  1989  through  1993  shall 
not  exceed  40  per  centum  of  the  total  costs 
for  such  activities  carried  out  by  the  Service 
for  such  year.  "; 

(4)  in  section  19  (7  U.S.C.  87h)  to  read  as 
follows: 

'  'APPROPRIA  TtONS 

"Sec.  19.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  for 
standardization  and  compliance  activities, 
monitoring  in  foreign  ports  grain  officially 
inspected  and  weighed  under  this  Act  and 
any  other  expenses  necessary  to  carry  out 
the  proinsi  ns  of  this  Act  for  each  of  the 
fiscal  years  during  the  period  beginning  Oc- 
tober 1,  1988,  and  ending  September  30, 
1993.  to  the  extent  that  financing  is  not  ob- 
tained from  fees  and  sales  of  samples  as  pro- 
vided for  in  sections  7.  7 A,  and  1 7 A  of  this 
Act ";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"ADVISORY  COMMITTEE 

Sec.  21.  (a)(1)  Not  laUr  than  90  days 
after  the  date  of  enactment  of  this  section  of 
the  United  States  Grain  Standards  Act 
Amendments  of  1988.  the  Secretary  shall  es- 
tablish an  advisory  committee  to  provide 
advice  to  the  Administrator  with  respect  to 
implementation  of  this  Act  consistent  toith 
the  declarations  of  policy  in  section  2  of  this 
Act  The  advisory  committee  shall  consist  of 
IS  members,  appointed  by  the  Secretary, 
who  represent  the  interests  of  all  segments  of 
the  grain  producing,  processing,  storing, 
Tnerchandising,  consuming,  and  exporting 
industries,  including  grain  inspection  and 
weighing  agencies  and  scientists  with  exper- 
tise in  research  related  to  the  policies  estab- 
lished in  section  2  of  this  Act  Members  of 
the  advisory  committee  shall  be  appointed 
to  3-year  terms,  except  that  of  the  initial  15 
members  of  the  advisory  committee  first  ap- 
pointed following  the  enactment  of  this  sec- 
tion, five  shall  be  appointed  for  terms  of  1 
year  and  five  shall  tie  appointed  for  terms  of 
2  years.  No  member  of  the  advisory  commit- 
tee may  serve  successive  terms. 

"(2)  To  ensure  a  smooth  transition,  the  ad- 
visory committee  established  under  section 
20  (as  in  effect  prior  to  the  enactment  of  the 
United  States  Grain  Standards  Act  Amend- 
ments of  1988),  shall  continue  in  existence 
until  all  meml>ers  of  the  advisory  committee 
established  under  this  section  are  appointed. 
The  Secretary  may  appoint  members  of  the 
advisory  committee  established  under  sec- 
tion 20  (as  in  effect  prior  to  the  enactment 
of  the  United  States  Grain  Standards  Act 
Amendments  of  1988)  to  serve  on  the  adviso- 
ry committee  established  under  this  section. 


without  regard  to  the  time  of  service  of  such 
meml>ers  on  the  initial  advisory  committee. 

"(b)  The  advisory  committee  shall  6e  gov- 
erned by  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.  27. 

"(c)  The  Administrator  shall  provide  the 
advisory  committee  tcith  necessary  clerical 
assistance  and  staff  personnel 

"(d)  Memtiers  of  the  advisory  committee 
shall  serve  without  compensation,  if  not  oth- 
erwUe  officers  or  employees  of  the  United 
States,  except  that  members  shall  while 
avoay  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services 
under  this  Act  J>e  allowed  travel  expenses, 
including  per  diem  in  lieu  of  sutisistence,  as 
authorized  under  section  5703  of  title  5, 
United  States  Code. ". 

SEC.  J.  PILOT  PROJECT  ON  CLEAN  GRAIN  PREMIUMS. 

(a)  Study  of  Premiums  and  Discounts.— 

(1)  Authority.— The  Secretary  of  Agricul- 
ture (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  shall  conduct  a  study  of 
the  schedule  of  premiums  and  discounts  ap- 
plied to  loans  made  in  accordance  with  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  in  order  to  determine  how  premiums 
and  discounts  can  be  used  to  encourage  the 
production,  marketing,  and  exporting  of 
high  quality,  clean  grain. 

(2)  Report  by  Secretary.— Not  later  than 
May  1,  1989.  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  report  on  the  results  of 
the  study  conducted  under  paragraph  (1). 

(3)  Recommendations.— The  Secretary  shall 
include  recommendations  with  respect  to  a 
schedule  of  premiums  and  discounts  in  the 
report  prepared  under  paragraph  (2). 

(b)  Pilot  Project.— 

(1)  EsTABUSHMENT  BY  SECRETARY.— The  Sec- 
retary shall  establish  a  pilot  project  for  the 
1989  crops  of  wheat  soybeans,  and  feed 
grains  to  test  the  effectiveness  of  the  recom- 
mendations contained  in  the  report  pre- 
pared under  subsection  (a)  in  encouraging 
the  production,  marketing,  and  exporting  of 
high  quality,  clean  grain. 

(2)  Six  multi-county  areas.— The  pilot 
project  established  under  paragraph  (1) 
shall  be  conducted  in  no  less  than  six  multi- 
county  areas,  of  which— 

(A)  two  shall  be  areas  that  are  predomi- 
nantly wheat  producing  areas; 

(B)  two  shall  ftc  areas  that  are  predomi- 
nantly com  producing  areas:  and 

(C)  two  shall  be  areas  that  are  predomi- 
nantly soybean  producing  areas. 

(3)  Consultation.— TTie  Secretary  shall 
prior  to  the  implementation  of  the  pilot 
project  consult  with  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate. 

(c)  Review  of  Pilot  Project.— Not  later 
than  180  days  after  the  end  of  the  1989  mar- 
keting year  for  feed  grains,  the  Secretary 
shall  conduct  a  review  of  the  pilot  project  es- 
tablished under  subsection  (b)  and  prepare 
and  submit  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  a  report  that  descrit>es 
the  results  of  the  project  The  report  shall  in- 
clude recommendations  for  further  encour- 
aging the  production,  marketing,  and  ex- 
porting of  high  quality,  clean  grain. 

(d)  Assistance.— The  Secretary  shall  carry 
out  the  studies,  reviews,  and  reports  re- 
quired by  this  section  urith  the  assistance  of 
the  National  Research  Council  of  the  Na- 
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tional  Academy   of  Sciences,    through   its 
Board  on  Agriculture. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  enable  the 
National  Academy  of  Sciences  to  assist  the 
Secretary  in  carrying  out  the  proinsions  of 
this  section,  but  in  no  case  shall  such 
amount  exceed  $200,000. 

SEC.   4.   haying  and  CRAZING  OF  CONSERVATION 
USE  ACREAGE. 

(a)  Wheat.— Effective  only  with  respect  to 
the  1988  through  1990  crops  of  wheat,  sec- 
tion 107D(f)(4)(C)(iii)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-3lf)(4)(C)(iii))  U 
amended— 

(1)  by  striking  out  "Secretary"  and  insert- 
ing in  lieu  thereof  "State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))for  a  StaU":  and 

(2)  6y  inserting  "in  that  State"  before  the 
period  at  the  end  thereof. 

(b)  Feed  Grains.— Effective  only  with  re- 
spect to  the  1988  through  1990  crops  of  feed 
grains,  section  105C(f)(4)(C)(iii)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C. 
1444e(f)(4)(C)(iii))  U  amended— 

(1)  by  striking  out  "Secretary"  and  insert- 
ing in  lieu  thereof  "State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))for  a  StaU";  and 

(2)  by  inserting  "in  that  State"  before  the 
period  at  the  end  thereof. 

(c>  Upland  Cotton.— Effective  only  with 
respect  to  the  1988  through  1990  crops  of 
upland  cotton,  section  103A(f)(3)(C)(iii)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1444- 
l(f)(3)(C)(iii))  is  amended— 

(1)  by  striking  out  "Secretary"  and  insert- 
ing in  lieu  thereof  "State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))for  a  StaU":  and 

(2)  by  inserting  "in  that  State"  before  the 
period  at  the  end  thereo.f. 

(d)  Rice.— Effective  only  toith  respect  to 
the  1988  through  1990  crops  of  rice,  section 
101A(f)(3)(C)(iii)  of  the  Agncultural  Act  of 
1949  (7  U.S.C.  1441-l(f)(3)(C)(iii))  is  amend- 
ed- 

(1)  by  striking  out  "Secretary"  and  insert- 
ing in  lieu  thereof  "StaU  commitUe  estath 
lished  under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(bl)  for  a  State":  and 

(2)  by  inserting  "in  that  State"  before  the 
period  at  the  end  thereof. 

SEC.  5.  COTTON  STANDARDS 

Subsection  (a)  of  section  5  of  the  UniUd 
States  Cotton  Standards  Act  (7  U.S.C.  55(a)) 
is  amended— 

(1)  by  striking  out  the  second  sentence; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  "Any  fees.  laU  payment 
penalties,  or  proceeds  from  the  sales  of  sam- 
ples collected  under  this  subsection,  and  any 
interest  earned  through  the  investment  of 
such  funds  shall  be  credited  to  the  current 
appropriation  account  that  incurs  the  costs 
of  the  services  provided  under  this  Act  and 
shall  remain  availabU  without  fiscal  year 
limitation  to  pay  the  expenses  of  the  Secre- 
tary incident  to  providing  services  and 
standards  under  this  Act  and  the  UniUd 
StaUs  Cotton  Futures  Act  (7  U.S.C.  15b). 
Such  funds  may  be  invested  by  the  Secretary 
in  insured  or  fully  collateralized,  interest- 
t>earing  accounts  or.  at  the  discretion  of  the 
Secretary,  lyy  the  Secretary  of  the  Treasury 
in  United  States  Government  debt  instru- 
ments. ". 


Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  urge  the  passage  of  S.  2337.  S. 
2337  will  extend  the  authorization  of 
the  Federal  Grain  Inspection  Service 
tPGIS]  to  collect  fees  to  cover  the  cost 
of  weighing  and  inspecting  U.S.  grain. 

Mr.  President,  it  is  very  important 
that  we  get  this  bill  passed  into  law. 
The  Service's  authority  to  collect  fees 
expires  on  September  30,  1988. 

The  United  States  faces  tough  com- 
petition in  world  grain  markets.  Some 
of  our  competitors  have  focused  on 
the  quality  of  our  grains  and  oilseeds 
as  one  reason  for  not  purchasing  U.S. 
product. 

I  recently  spent  some  time  in  China 
and  talked  with  Chinese  agricultural 
officials  and  with  United  States  grain 
export  promotion  groups  responsible 
for  sales  in  the  Far  East.  I  believe  that 
the  countries  in  the  Pacific  basin  rep- 
resent some  of  our  greatest  opportuni- 
ties in  the  future  for  agricultural 
sales. 

But  Mr.  President,  nearly  every  im- 
porter of  U.S.  grain  that  I  spoke  with 
said  something  about  the  quality  of 
our  product.  Marketing,  whether  it's 
grains  or  cars  depends  on  a  quality 
product  at  a  fair  price. 

U.S.  grain  exports  have  faced  some 
severe  marketing  problems  in  the  past. 
In  1985  the  world  was  awash  in  grain. 
U.S.  grain  exports  were  falling,  and 
our  competitors  were  capturing  larger 
and  larger  shares  of  our  markets.  One 
of  the  reasons  was  the  perception  that 
the  United  States  was  delivering  an  in- 
ferior product.  Another  was  that 
through  subsidies  and  other  trade 
practices  we  were  facing  very  stiff 
price  competition. 

Congress  took  several  actions  to 
solve  the  problem.  The  Pood  Security 
Act  of  1985  is  one  example.  Under  that 
act  we  became  price  competitive  in 
world  markets. 

But  as  I  said  before,  there  is  more  to 
marketing  a  product  than  just  chang- 
ing its  price. 

In  1986  Congress  passed  the  Grain 
Quality  Improvement  Act.  That  act  re- 
quired some  broad  adjustments  in  our 
grain  standards  and  gave  FGIS  strong 
signals  to  work  harder  at  improving 
the  quality  of  the  product  we  deliver 
overseas.  Some  provisions  of  that  act 
were  put  into  regulation  as  late  as 
April  of  this  year. 

I  think  it  is  critical  that  we  look  at 
the  results.  FGIS  received  59  com- 
plaints relating  to  grain  quality  from 
foreign  buyers  in  fiscal  year  1987.  By 
the  middle  of  fiscal  year  1988,  the  first 
year  when  the  act  was  fully  imple- 
mented, they  had  only  received  15.  I 
might  point  out  that  during  that  same 
timeframe,  U.S.  wheat  exports  were 
up  nearly  60  percent.  Fewer  com- 
plaints on  more  grain  tells  me  that 
something  is  beginning  to  work. 

I  do  not  want  to  mislead  my  col- 
leagues, we  still  have  a  long  way  to  go. 
As  I  said  earlier,  on  my  trip  to  the  Far 


Blast,  grain  quality  came  up  several 
times.  Many  of  our  importers  still 
think  we  have  a  problem. 

You  know,  you  can  ruin  a  reputation 
with  only  one  or  two  bad  lots  of  grain. 
It  takes  many  times  that  amount  to 
regain  your  reputation.  And  right  now 
we  face  an  uphill  struggle  to  regain 
that  high  quality  reputation. 

I  must  also  admit  that  FGIS  is  not 
without  its  critics.  There  are  those 
who  feel  that  FGIS  should  be  doing 
more  to  guarantee  grain  quality.  But 
let  us  not  forget  that  FGIS  is  just 
what  its  name  implies,  an  inspection 
service.  It  is  not  a  police  organization. 
They  are  a  neutral  third  party  that 
will  provide  objective,  consistent  meas- 
urements as  to  the  quality  of  a  specific 
lot  of  grain.  I  think  that's  what  we 
should  expect  from  them. 

Kirk  Miller,  the  Administrator  of 
FGIS  strongly  believes  in  the  neutrali- 
ty of  his  organization.  I  would  like  to 
also  add  that  he  has  done  a  good  job 
in  cooperating  with  Members  on  and 
off  the  committee  as  we  have  formu- 
lated this  bill.  He  has  always  been 
available  to  answer  questions  and  to 
explain  service  actions.  But  we  all  real- 
ize that  he  and  all  of  us  have  much 
work  to  do  in  keeping  our  quality 
standards  high. 

Mr.  President,  let  me  briefly  review 
what  this  bill  does. 

First,  this  bill  will  extend  through 
September  30,  1993,  the  authority  of 
the  FGIS  to  charge  fees  to  cover  the 
cost  of  inspecting  and  weighing  grain 
shipped  from  the  United  States.  The 
authority  to  charge  fees  was  originally 
granted  to  FGIS  in  1981  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  This  bill  continues  that  authori- 
zation as  well  as  maintaining  the  his- 
torical limits  on  the  amount  of  those 
charges. 

The  bill  will  also  modify  the  struc- 
ture of  the  advisory  committee  to 
FGIS.  Currently  there  are  12  members 
on  the  committee,  this  bill  will  expand 
membership  to  15.  Further,  the  bill 
recommends  that  the  Secretary  of  Ag- 
riculture include  more  farmers  and  sci- 
entists on  the  advisory  committee. 

The  bill  requires  the  Secretary  to 
conduct  a  study,  in  conjunction  with 
the  National  Academy  of  Sciences  on 
how  our  commodity  loan  program  may 
be  affecting  the  quality  of  our  grain 
production. 

The  bill  as  it  was  reported  out  of 
committee  modified  the  ability  of  pro- 
ducers to  hay  and  graze  their  conserv- 
ing use  acreage  for  7  months  of  the 
year. 

Finally,  the  bill  will  amend  the  U.S. 
Cotton  Standards  Act  so  that  the  Sec- 
retary will  be  allowed  to  invest  fees 
collected  in  grading  cotton. 

There  are  two  a;nendment5  to  the 
committee-reported  bill  which  I  sup- 
port. 
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Hie  amenhnent  to  the  f««niiH±— 
bOl.  which  is  ipooaored  by  Senators 
Bonm  and  Barasai.  wffl  leave  the  dis- 
eretian  with  the  Secretafy  of  A«ricul- 
tore.  Bowevcr.  if  the  Secretary  has 
not  determined  that  allowfiw  haying 
and  cmhiK  would  have  an  advene 
enonotaic  impact  by  the  first  of  Janu- 
aiy  of  the  year  the  crop  is  to  be  har- 
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and  is  staff  worked 
hard  to  find  this  compromiae.  rmg^ 
they  were  able  to  find  this  middle 
ground.  What  we  have  now  is  a  provi- 
sion  the  administratkn.  as  well  as 
both  sides  of  the  aisle  here  in  the 
Senate,  can  live  with. 

Finally  Mr.  President,  this  bUl  came 
up  throucfa  the  Agricultural  Reaeandi 
and  General  T^^MaHon  Subcommit- 
tee of  the  full  committee.  Tliat  sub- 
finmmittee  is  chaired  by  Senator 
GonuD.  my  colleague  from  North 
Dakota.  Mr.  President.  Senator 
CranuD  did  a  fine  Job  in  pulling  this 
bill  together,  in  conducting  hearings 
and  numerous  meetings  to  lay  out  the 
issues  and  get  the  bill  moving.  I'd  also 
like  to  compliment  him  on  the  actions 
of  his  subcommittee  staff,  Suzy  Dit- 
tricti.  She  along  with  Bob  Toung  and 
Bill  Gill<»  of  the  full  oHnmittee  staff 
have  worked  very  hard  to  get  us  to 
this  point. 

Mr.  President,  I  hope  that  we  can 
move  swiftly  with  our  House  counter- 
parts to  get  this  bill  to  the  President 
for  his  signature  as  soon  as  possible. 

Mr.  LUGAR.  BCr.  President.  I  am 
pleased  to  join  with  the  chairman  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  in  support  of  the 
immediate  consideration  and  passage 
of  S.  2337.  a  biU  to  amend  the  Federal 
Grain  Standards  Act  to  extend  the  au- 
thority to  charge  and  collect  inspec- 
tion and  weighing  fees.  This  bill  was 
reported  by  the  Agriculture  Commit- 
tee on  August  5,  1988.  and  is  widely 
supported  by  the  meml>ers  of  the  com- 
mittee. 


When  the  biU  was  considered  by  the 
oonnlttee.  a  provisioo  was  added  to 
modify  the  authority  of  the  Secretary 
at  Agriculture  fMMHiiiiiwy  the  haying 
and  gradng  of  program  cropa.  In  its 
original  form  this  amenthnent  present- 
ed some  pmUems  from  the  perspec- 
tive of  the  Secretary  and  several  Mem- 
bets  of  the  Senate.  Let  me  say  that 
the  ^t««ttw  of  the  amendment.  Sena- 
tor Boan.  has  been  very  flexible  in 
modifications  to  his 
and  that  late  last  week 
we  reached  an  agreement  that  seems 
to  have  saHaflpd  everyone  involved. 
Under  that  agreement,  the  haying  and 
gradng  aectkm  of  the  bOl  wiU  be  modi- 
fied to  require  that  any  decision  by 
the  Secretary  to  disallow  haying  and 
graiing  under  certain  drcumstanoes 
must  be  made  by  January  1  of  each 
year.  This  compromise  preserves  the 
diacretianary  authority  of  the  Secre- 
tary to  disallow  haying  and  gracing  if 
pennitting  it  will  have  adverse  eoo- 
noniic  ^fects  while  it  assures  farmers 
that  they  will  know  early  in  the  year 
what  the  haying  and  grazing  provision 
wffl  be. 

Mr.  President.  I  support  the  modifi- 
cation to  the  bill  and  urge  my  col- 
leagues to  do  the  same.  The  second 
amendment  being  made  to  the  bill  will 
require  the  Secretary  to  study  the  ef- 
fects erf  induding  dockage  with  foreign 
material  as  a  grading  factor  for  wheat. 
The  purpose  of  this  amendment  is  to 
have  the  agency  look  into  alternative 
ways  to  mnsirtiT  dodcage  in  the  grad- 
ing of  wheat.  I  Join  the  chairman  in 
supporting  this  amendment. 

In  conriusion.  let  me  point  out  that 
this  bill  is  ewsmtial  to  the  continued 
operation  of  a  very  important  inspec- 
tion program  for  grain  farmers.  It  is 
not  controversial  and  will  ^asimlly 
allow  the  Secretary  to  continue  carry- 
ing out  these  faispections  activities  at 
minimal  cost  to  the  taxpayers  of  this 
Nation.  I  support  the  adoption  of  this 
measure,  as  amended,  and  hope  that 
the  bill  will  be  promptly  approved. 

Mr.  CONRAD.  Mr.  President.  I  am 
pleased  to  suppmt  S.  2337.  a  bill  to  re- 
authorize the  Federal  Grain  Inspec- 
tion Service. 

PGIS  is  the  Government  agency  re- 
sponsible for  the  official  inspection, 
weighing  and  certification  of  grain  for 
domestic  and  export  sales.  Its  mission 
is  to  improve  the  production  and  fa- 
cilitate the  marketing  of  high  quality 
grain. 

This  is  a  very  important  responsibil- 
ity. FGIS's  inspection  and  certification 
of  the  condition  and  quality  of  grain 
helps  ensure  that  farmers  are  paid  for 
the  quality  of  grain  they  deliver,  and 
that  grain  buyers  get  what  they  paid 
for.  FGIS's  activities  have  a  direct 
impact  on  the  satisfaction  of  our  for- 
eleg grain  buyers,  which  is  a  primary 
factor  in  ensuring  future  grain  piu-- 
chases. 
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The  quality  of  our  grain  has  im- 
proved over  the  years  due  to  advances 
in  technology,  such  as  improved  seed 
varieties,  and  improved  harvesting, 
storage  and  hanrfHtig  techniques.  Be- 
cause FOIS  plays  a  major  role  in  as- 
sessing the  quality  of  our  grain.  I  am 
very  interested  in  working  with  the 
agency  to  update  our  standards  to  re- 
flect this  improvement. 

In  addition.  I  look  forward  to  ex- 
panding FGIS's  role  in  providing  in- 
formation which  individual  buyers 
want  to  know  for  their  particular  use 
of  the  grain,  inchiding  end  use  value 
tests  and  storability.  I  plan  to  contin- 
ue woridng  with  the  Administrator  of 
FGIS  and  members  of  the  grain  indus- 
try to  upgrade  our  grain  standards  and 
increase  our  ability  to  objectively  test 
grain  quality  factors. 

S.  2337  will  reauthorize  FGIS 
through  September  30.  1993.  In  addi- 
tion, it  extends  FGIS's  authtnlty 
added  in  1981  and  1984  to  collect  user 
fees  for  administrative  and  superviso- 
ry costs  relating  to  official  grain  in- 
spection and  weighing,  and  it  caps  the 
administrative  costs  for  these  services 
to  40  percent  of  total  costs.  It  will  au- 
thorize FGIS  to  continue  to  expend 
funds  for  standardization,  compliance 
and  foreign  monitoring  activities  and 
maintain  an  advisory  committee. 

This  bill  also  revises  the  composition 
and  purpose  of  FGIS's  Advisory  Com- 
mittee. It  expands  the  membership  of 
the  Advisory  Committee  from  12  to  15 
members,  and  requires  the  representa- 
tion of  all  segments  of  the  grain  pro- 
ducing, processing,  storing,  merchan- 
dising, consuming,  and  exporting  in- 
dustries, including  grain  inspection 
and  weighing  agencies  and  scientists. 

Currently,  the  purpose  of  the  Advi- 
sory Committee  is  simply  to  provide 
advice  to  the  Administrator  of  FGIS 
on  the  efficient  and  economic  imple- 
mentation of  the  D.S.  Grain  Standards 
Act.  This  bill  will  expand  the  Commit- 
tee's advisory  role  to  include  all  issues 
listed  in  the  U.S.  Grain  Standard  Act's 
declaration  of  policy,  including  grain 
quality  issues. 

S.  2337  will  require  the  Secretary,  as- 
sisted by  the  National  Academy  of  Sci- 
ences, to  conduct  a  study  on  the  past 
use  of  clean  grain  premiums  and  dis- 
counts to  improve  grain  quality,  and 
recommend  a  schedule  to  be  applied  to 
the  current  Conunodity  Loan  Pro- 
gram. The  Secretary  shall  conduct  a 
pilot  project  based  on  those  recom- 
mendations in  six  multicounty  areas, 
including  wheat,  com  and  soybean 
producing  areas,  to  encourage  the  pro- 
duction, marketing  and  exporting  of 
high-quality,  clean  grain.  It  is  my  hope 
that  this  pilot  project  will  provide  a 
real  test  of  the  possibility  of  using  pre- 
miums and  discounts  to  improve  grain 
quality. 

This  bill  will  also  allow  FGIS  to 
invest  sums  collected  from  its  Cotton 


Inspection  Services  in  interest  bearing 
accounts.  This  investment  is  currently 
allowed  for  fees  collected  from  its 
grain  inspection  activities. 

PGIS  is  vital  to  the  successful  mar- 
keting of  our  agricultural  commodities 
and  I  strongly  support  its  reauthoriza- 
tion. I  want  to  thank  Chairman  Leaht 
for  his  guidance  as  this  bill  has  moved 
through  the  committee.  I  also  want  to 
thank  Senator  James  Exon.  former 
Congressman  Cooper  Evans,  and  the 
other  witnesses  who  participated  in 
my  subcommittee  hearing  on  this  bill, 
and  the  staff  of  the  Senate  Agricul- 
ture Committee. 

I  urge  the  adoption  of  S.  2337. 

AMKirDlfKirr  no.  329S 

(Purpose:  To  revise  the  provisions  governing 

the  haying  and  grazing  of  conservation 

use  acreage) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Boren  and  Bentser,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [B4r. 
Byko],  for  Mr.  Boreh  (for  himself  and  Mr. 
Bentsen)  proposes  an  amendment  num- 
bered 3295. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  On  page  17— 

(1)  on  lines  10  and  11.  strike  out  "1988 
through"  and  insert  in  lieu  thereof  "1989 
and";  and 

(2)  strike  out  lines  13  through  19  and 
Insert  in  lieu  thereof  the  following: 

"3(fX4KC)(iii))  is  amended  by  striking  out 
'Haying  and  grazing  shall  not  be  permitted 
for  any  crop  under  clause  (!)  if  the  Secre- 
tary determines  that'  and  inserting  in  lieu 
thereof  'Except  as  provided  in  clause  (ii). 
haying  and  grazing  shall  not  be  permitted 
for  any  crop  under  clause  (i)  If  the  Secre- 
tary, prior  to  January  1  of  the  year  during 
which  the  crop  is  harvested,  determines 
that'."; 

(b)  On  page  17,  line  21,  strike  out  "1988 
through"  and  insert  in  lieu  thereof  "1989 
and"; 

(c)  Beginning  on  page  17,  strike  out  lines 
23  through  line  4  on  page  18  and  insert  in 
lieu  thereof  the  following: 

"1444e(f  H4KCHiii))  is  amended  by  striking 
out  'Haying  and  grazing  shall  not  be  permit- 
ted for  any  crop  under  clause  (i)  if  the  Sec- 
retary determines  that'  and  inserting  in  lieu 
thereof  'Except  as  provided  in  clause  (ii), 
haying  and  grazing  shaU  not  be  permitted 
for  any  crop  under  clause  (i)  if  the  Secre- 
tary, prior  to  January  1  of  the  year  during 
which  the  crop  is  harvested,  determines 
that'."; 

(d)  On  page  18— 

(1)  on  line  6,  strike  out  "1988  through" 
and  insert  in  lieu  thereof  "1989  and";  and 

(2)  strike  out  lines  8  through  14,  and 
insert  in  lieu  thereof  the  following: 

"1444-l(fK3KC)(iii))  is  amended  by  strik- 
ing out  'Haying  and  grazing  shall  not  be 
permitted  for  any  crop  under  clause  (i)  if 


the  Secretary  determines  that'  and  inaerting 
in  lieu  thereof  'Except  as  provided  in  clause 
(ii).  haying  and  grazing  shaU  not  be  permit- 
ted for  any  crop  under  clause  (i)  if  the  Sec- 
retary, prior  to  January  1  of  the  year  during 
which  the  crop  is  harvested,  determines 
that'.";  and 
(e)  On  page  18— 

(1)  on  lines  15  and  18  strike  out  "1988 
through"  and  insert  in  lieu  thereof  "1989 
and";  and 

(2)  strike  out  lines  18  through  24  and 
insert  in  lieu  thereof  the  following:  "amend- 
ed by  striking  out  'Haying  and  grazing  shall 
not  be  permitted  for  any  crop  under  clause 
(!)  if  the  Secretary  determines  that'  and  in- 
serting in  lieu  thereof  'Except  as  provided  in 
clause  (ii),  haying  and  grazing  shall  not  be 
pemitted  for  any  crop  under  clause  (i)  if  the 
Secretary,  prior  to  January  1  of  the  year 
during  which  the  crop  is  harvested,  deter- 
mines that'.". 

Mr.  BOREN.  Mr.  President,  this 
amendment  will  modify  the  Secretary 
of  Agriculture's  authority  to  limit 
haying  and  grazing  on  conservation 
use  acreage.  The  amendment  does 
retain  the  Secretary's  ability  to  re- 
strict haying  and  grazing  on  conserva- 
tion use  acreage,  however,  l>efore  the 
Secretary  can  prohibit  haying  and 
grazing  he  must,  prior  to  January  1  of 
the  year  during  which  the  crop  is  har- 
vested, make  a  determination  that 
haying  and  grazing  would  have  an  ad- 
verse economic  impact.  With  respect 
to  the  1989  wheat  crop  which  farmers 
are  currently  planting,  this  amend- 
ment means  that  hajriiig  and  grazing 
will  be  permitted  unless  the  Secretary, 
prior  to  January  1,  1989.  determines 
that  haying  and  grazing  will  have  an 
adverse  economic  impact. 

Earlier  this  year.  Senator  Behtseh 
and  I  introduced  a  bill  which  would 
have  corrected  a  technical  error  that 
had  been  made  in  the  Budget  Recon- 
ciliation Act.  Our  biU  would  have  re- 
moved a  clause  inadvertently  added  to 
the  haying  and  grazing  provisions  of 
the  Wheat  Program.  That  clause 
strengthened  the  Secretary  of  Agricul- 
ture's discretion  over  allowing  haying 
and  grazing,  the  exact  opposite  of 
what  the  agreement  in  reconciliation 
was  intended  to  accomplish. 

During  consideration  of  the  1985 
farm  bill,  a  compromise  was  worited 
out  on  grazing.  Under  the  1985  farm 
bill,  each  year  farmers  are  permitted 
to  graze  acreage  idled  as  (tart  of  the 
Wheat  Program  for  that  year.  Howev- 
er, haying  was  not  resolved  at  that 
time  for  the  1987  through  1990  crops 
and  each  year  the  Secretary  was  re- 
quired to  decide  whether  to  allow 
haying  of  idled  acreage.  Because  of 
the  Secretary's  discretion  with  respect 
to  haying,  farmers  could  not  properly 
plan  their  crops  because  the  decision 
was  usually  made  late  in  the  year.  We 
all  recognized  that  this  resvdted  in  an 
uimecessary  hardship  on  our  agriciil- 
tural  producers  and  developed  a  com- 
promise which  would  remove  the  ne- 
cessity for  a  secretarial  decision  each 
year. 


This  compromise  was  incorporated 
into  the  Senate's  version  of  the  omni- 
bus reconciliation  bill  this  past  fall. 
Under  the  Senate's  provision,  haying 
and  grazing  would  be  permitted  during 
a  specified  period,  provided  the  pro- 
ducer was  haying  or  grazing  the  crop 
for  which  the  producer  had  a  program 
base.  This  compromise  eliminated  sec- 
retarial discretion  with  regard  to 
haying  and  eliminated  the  uncertainty 
of  program  provisions  due  to  such  dis- 
cretion. 

The  conference  committee  also 
agreed  to  inclusion  of  the  Senate's  ver- 
sion on  haying  and  grazing  in  the  con- 
ference report  on  reconciliation.  Re- 
gretfully, however,  the  specific  statu- 
tory language  included  in  the  rec»ncLl- 
iation  bill  does  not  reflect  in  any  way 
the  compromise  that  was  agreed  to 
and  actiuQly  takes  a  step  backward 
from  where  we  were  last  year.  Under 
the  provisions  of  reconciliation,  the 
Secretary  now  has  the  authority  to 
prohibit  grazing  as  well  as  haying  each 
year. 

Consequently,  once  again,  wheat 
producers  in  my  home  State  of  Okla- 
homa will  not  know  whether  they  will 
be  permitted  to  graze  or  hay  acreage 
idled  under  futiue  wheat  programs 
until  long  after  they  must  make  their 
planting  decisions. 

The  bill  Senator  Behtseh  and  I  in- 
troduced earlier  this  year  would  have 
removed  the  Secretary's  discretion 
with  respect  to  haying  and  grazing  of 
acreage  idled  under  the  Wheat  Pro- 
gram. Regretfully,  we  were  unable  to 
obtain  agreement  by  all  parties  on  our 
bill. 

For  the  past  several  months,  we 
have  been  working  with  Senators 
Stmms.  Harkim.  and  Heflih  to  reach  a 
compromise.  The  amendnaent  we  are 
offering  today  reflects  our  compro- 
mise. 

While  the  compromise  does  not 
remove  all  elements  of  uncertainty 
from  the  current  statutory  language, 
it  will  at  least  let  producers  know  by 
January  1  whether  they  will  be  able  to 
hay  and  graze  conservation  use  acre- 
age. I  regret  that  we  were  unable  to 
obtain  an  earlier  date  because  winter 
wheat  producers  will  not  know  the 
status  of  haying  and  grazing  untU 
after  they  have  planted  their  crop. 
However.  I  do  believe  this  is  at  least  a 
step  in  the  right  direction. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3295)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 
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AMKlfDlfXIfT  NO.  3296 


(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  conduct  a  study  of  the  effects 
of  including  dockage  with  foreign  material 
as  a  grading  factor  for  wheat) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  ExoN,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESroiNG  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btro],  for  Mr.  E^xon,  proposes  an  amend- 
ment numbered  3296. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  .  STUDY  OF  EFFECTS  OF  INCLUDING  DOCK- 
AGE Wmi  FOREIGN  MATERIAL  AS  A 
GRADING  FACTOR  FOR  WHEAT. 

Not  later  than  June  1.  1989,  the  Secretary 
of  Agriculture,  through  the  Federal  Grain 
Inspection  Service,  shall— 

(1)  conduct  a  study  of  the  effects  of  in- 
cluding dockage  with  foreign  material  as  a 
grading  factor  for  wheat:  and 

(2)  submit  a  report  on  the  results  of  such 
study  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

Mr.  EXON.  Mr.  President,  the 
amendment  I  am  offering  would  re- 
quire the  USDA  to  study  the  effects  of 
including  dockage  as  a  grading  factor 
for  wheat. 

By  way  of  background,  let  me  ex- 
plain that  wheat  dockage  consists  of 
chaff  and  other  items  which  can  be  re- 
moved from  wheat  by  an  initial  screen- 
ing with  a  dockage  tester.  The  per- 
centage of  dockage  in  a  sample  of 
wheat  does  not  currently  affect  the 
numerical  grade  it  receives  from  the 
Federal  Grain  Inspection  Service 
[PGISl. 

Under  oiu-  current  procedures,  dock- 
age is  simply  discounted  so  that 
buyers  do  not  have  to  pay  for  it.  While 
a  buyer  does  not  have  to  pay  for  dock- 
age, we  would  be  fooling  ourselves  to 
think  it  does  not  enter  into  a  custom- 
er's buying  decision. 

Earlier  this  year,  I  introduced  legis- 
lation which  would  have  made  dock- 
age a  grading  factor.  This  would  have 
been  accomplished  by  including  dock- 
age with  foreign  material  for  grading 
purposes.  I  still  believe  this  is  the 
right  course  of  action.  However,  before 
doing  so  I  think  it  would  be  worth- 
while for  the  Department  of  Agricul- 
ture to  take  an  in-depth  look  at  this 
topic.  Once  we  have  their  results  of 
this  study,  we  can  move  forward  with 
a  concrete  legislative  change  quickly. 

My  confidence  in  the  results  of  the 
USDA's  study  is  based  on  the  dockage 
situation  from  last  year.  The  amount 
of  dockage  in  the  1987  crop  of  hard 


red  winter  wheat  we  exported  aver- 
aged about  0.6  percent.  Foreign  mate- 
rial averaged  0.3  percent.  Even  after 
combining  those  two  figures,  the  total 
is  still  below  the  allowable  level  for 
total  foreign  material  permitted  in 
U.S.  No.  2  wheat.  While  those  num- 
bers do  not  tell  the  whole  story,  they 
certainly  suggest  that  a  change  of  this 
natiu-e  would  not  "upset  the  apple 
cart"  as  I  suspect  those  who  oppose 
tightening  our  grain  standards  would 
have  us  believe. 

Mr.  President,  I  would  also  like  to 
point  out  that  the  chairman  of  the 
subcommittee  with  jurisdiction  in  this 
area.  Senator  Conrad,  supports  the 
concept  of  including  dockage  as  a 
grading  factor. 

I  do  not  want  to  see  us  "drop  the 
ball"  on  this  opportunity  to  improve 
grain  quality  and  simply  urge  my  col- 
leagues to  approve  this  amendment. 

Before  doing  so,  however.  I  want  to 
acknowledge  this  invaluable  assistance 
provided  to  me  by  Erv  Priehe  and  Dan 
McQuire  of  the  Nebraska  Wheat 
Board,  who  have  been  prime  movers  in 
this  area  for  years. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment? 

The  amendment  (No.  3296)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  4345),  the  House 
companion  bill,  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4345)  to  amend  the  United 
States  Grain  Standards  Act  to  extend 
through  September  30.  1993,  and  so  forth, 
and  for  other  purp)oses. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
immediately  to  the  consideration  of 
the  bill. 

Mr.  BYRD.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  be 
stricken  and  that  the  text  of  S.  2337, 
as  amended,  t)e  inserted  in  lieu  there- 
of. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  4345),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2337,  the 
Senate  companion  bill,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROBERT  T.  STAFFORD  UNITED 
STATES  COURTHOUSE  AND 
POST  OFFICE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1008, 
S.  2835. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2835)  to  designate  the  United 
States  Post  Office  and  Courthouse  located 
at  151  West  Street  in  Rutland.  VT.  as  the 
•Robert  T.  Stafford  United  States  Court- 
house and  Post  Office." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  several 
days  ago  the  Environment  and  Public 
Works  Committee  introduced  and 
unanimously  reported  a  bill  to  name 
the  Federal  courthouse  and  post  office 
building  in  Rutland,  VT,  as  the  Robert 
T.  Stafford  United  States  Courthouse 
and  Post  Office. 

I  am  pleased  and  honored  to  support 
this  legislation.  In  the  13  years  I  have 
served  in  this  body.  Senator  Robert 
Stafford  has  been  my  closest  friend.  I 
have  looked  to  him  for  his  wisdom,  his 
guidance,  and  his  imique  common 
sense. 

Robert  Stafford  is  a  native  of  Rut- 
land, VT.  In  his  decades  of  service  to 
the  people  of  our  State,  he  has 
touched  the  lives  of  thousands  of 
people,  as  a  Governor,  a  Congressman, 
and  a  Senator.  All  Vermonters.  regard- 


less of  political  party,  are  grateful  to 
Senator  Stafford  for  his  years  of  serv- 
ice. Whether  the  small  farmer  or  the 
company  president,  they  have  always 
known  that  they  would  have  a  patient 
ear  and  a  helping  hand  in  Robert 
Stafford.  They  are  also  proud  to  have 
had  as  their  elected  representative  a 
man  who  has  become  known  through- 
out this  Nation  for  his  integrity,  his 
independence  of  mind,  and  his  strong 
leadership  on  issues  of  the  utmost  im- 
portance to  all  Americans. 

In  an  age  when  the  greenhouse 
effect  and  ozone  depletion  are  front 
page  news.  Senator  Stafford  has  given 
all  of  us  cause  to  breathe  a  little  easier 
about  the  future,  through  his  tireless 
efforts  to  call  attention  to  the  urgent 
need  to  protect  the  environment  and 
improve  the  quality  of  education  for 
our  children. 

Mr.  President,  the  bill  we  are  consid- 
ering this  evening  is  not  only  a  tribute 
from  the  committee  but  from  every 
Member  of  the  Senate.  When  the  final 
gavel  of  the  100th  Congress  sounds, 
this  body  will  be  losing  one  of  its 
finest  members.  Senator  Ror-^i^T  Staf- 
ford will  be  missed  by  every  one  of  us. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  lie  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Post  Office  and  Courthouse 
located  at  151  West  Street  in  Rutland,  Ver- 
mont, shall  be  known  and  designated  as  the 
•Robert  T.  Stafford  United  SUtes  Court- 
house and  Post  Office." 

Sec.  2.  Legal  references  buiiding.— Any 
reference  in  any  law.  regulation,  document, 
record,  map,  or  other  paper  of  the  United 
States  to  the  building  referred  to  in  section 
1  is  deemed  to  be  a  reference  to  the  'Robert 
T.  Stafford  United  States  Courthouse  and 
Post  Office '. 

Sec.  3.  Efpective  Date.— The  provisions  of 
this  Act  shall  be  effective  on  January  4, 
1989. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINING  AND  MINERAL  RE- 
SOURCES RESEARCH  INSTI- 
TUTE ACrr  AUTHORIZATION 

Mr.  BYRD,  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3977. 


The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3977)  entitled  'An  Act  to  authorize  appro- 
priations for  the  Mining  and  Mineral  Re- 
sources Research  Institute  Act  for  fiscal 
years  1990  through  1993",  with  the  follow- 
ing amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SBCnO\  I.  REFERENCES. 

Any  reference  in  this  Act  to  the  "Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984"  U  a  reference  to  the  Act  of 
August  29.  1984,  entitled  "To  establish  a 
State  Mining  and  Mineral  Resources  Re- 
search Institute  program,  and  for  other  pur- 
poses" (30  V.S.C.  1221  through  1230). 

SEC.      2.      ALLOTMENT     GRANTS     AUTHORIZATION 
PERIOD;  UMITA  TION. 

Section  KaJflJ  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984  (30 
V.S.C.  1221(a)(1))  is  amended  by  striking 
"$300,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  and  $400,000  to  each  partici- 
pating State  for  each  fiscal  year  thereafter 
for  a  total  of  five  years"  and  in.serting  in 
lieu  thereof  the  following:  "$400,000  for  each 
of  the  fiscal  years  ending  September  30,  1990 
through  September  30,  1994". 

SEC.  J.  MA  TCHINC  FVNDS  REQUIREMENT. 

Section  1(a)(2)(A)  of  the  Mining  and  Min- 
eral Resources  Research  Institute  Act  of 
1984  (30  U.S.C.  1221(a)(2)(A))  U  amended  to 
read  as  follows: 

"(A)  Funds  appropriated  under  this  sec- 
tion shall  be  made  available  for  grants  to  be 
matched  on  a  basis  of  no  less  than  2  non- 
Federal  dollars  for  each  Federal  dollar. ". 

SEC.  4.  RESEARCH  SUBJECT. 

The  second  sentence  of  section  Kb)  of  the 
Mining  and  Mineral  Resources  Research  In- 
stituU  Act  of  1984  (30  U.S.C.  1221(b))  is 
amended  by  inserting  "fuel  and  nonfuel" 
immediately  after  "production  of  ". 

SEC.  5.  RESEARCH  GRANTS  AUTHORUA  TION  PERIOD. 

Section  2(a)  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984  (30 
U.S.C.  1222(a))  is  amended  as  follows: 

(1)  The  first  sentence  is  amended  to  read 
as  follows:  "There  is  authorized  to  be  appro- 
priated to  the  Secretary  not  more  Oian 
$15,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1990  through  Septem- 
ber 30,  1994,  which  shall  remain  available 
until  expended. ". 

(2)  The  second  sentence  is  deleted. 

(3)  In  the  third  sentence,  strike  "insti- 
tutes" and  insert  "an  institute  or  to  iTisti- 
tutes  participating  in  a  generic  mineral 
technology  center". 

SEC.  t.  ADMINISTRATION. 

The  first  sentence  of  section  4(a)  of  the 
Mining  and  Mineral  Resources  Research  In- 
stitute Act  of  1984  (30  U.S.C.  1224(a))  is 
amended  by  inserting  ",  acting  through  the 
Director  of  the  Bureau  of  Mines, "  immedi- 
ately after  "The  Secretary". 
SEC.  7.  ADMINISTRATIVE  EXPENSES. 

Section  6(d)  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984  (30 
U.S.C.  1226(d))  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  $450,000  for  each  of  the 
fiscal  years  ending  September  30.  1990 
through  September  30.  1994.  to  administer 
this  Act  No  funds  may  be  withheld  by  the 
Secretary  for  administrative  expenses  from 


those  authorized  to  be  appropriated  by  sec- 
tions 1  and  2  of  this  Act 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  such  sums  as  are  neces- 
sary for  the  printing  and  publishing  of  the 
results  of  activities  carried  out  by  institutes 
and  generic  mineral  technology  centers 
under  this  Act,  but  such  appropriatioru 
shall  not  exceed  $550,000  in  any  single  fiscal 
year. ". 

SEC  8.  ADVISORY  COMMITTEE. 

Section  9(a)(7)  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984  (30 
U.S.C.  1229(a)(7))  is  amended  by  striking 
"six"  in  the  first  and  last  sentences  and  in- 
serting in  lieu  thereof  "7",  and  by  striking 
"section  301  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  two"  and  in- 
serting in  lieu  thereof  "this  Act,  3". 

SEC.  $.  PLAN  UPDATE 

Section  9(e)  of  the  Mining  and  Mineral  Re- 
sources Research  Institute  Act  of  1984  (30 
U.S.C.  1229(e))  is  amended  by  striking 
"update  the  plan  annually  thereafter"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"submit  an  annual  update  of  such  plan  by 
January  IS  of  each  calendar  year". 

SBC.  It.  EUGIBIUTY. 

Section  10(b)  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984  (30 
U.S.C.  1230(b))  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  those  colleges  or  universities 
which  on  the  date  of  enactment  of  the 
Mining  and  Mineral  Resources  Research  In- 
stitute Amendments  of  1988,  have  a  mining 
or  mineral  resources  research  institute  pro- 
gram which  has  been  found  to  be  eligible 
pursuant  to  this  Act  shall  continue  to  be  eli- 
gible subject  to  review  at  least  once  during 
the  period  authorized  by  the  Mining  and 
Mineral  Resources  Research  Institute 
Amendments  of  1988,  under  the  provisions 
of  subsection  (a).  The  results  of  such  review 
shall  be  submitted  by  January  15,  1992,  pur- 
suant to  section  11(a)(2)  of  the  Mining  and 
Mineral  Resources  Research  Institute 
Amendments  of  1988. 

"(2)  Generic  mineral  technology  centers 
established  by  the  Secretary  under  this  Act 
are  to  be  composed  of  institutes  eligU>le  pur- 
suant to  subsection  (a).  Existing  generic 
mineral  technology  centers  shall  continue  to 
be  eligible  under  this  Act  subject  to  at  least 
one  review  prior  to  January  IS.  1992,  pursu- 
ant to  section  11(a)(3)  of  the  Mining  and 
MinertU  Resources  Research  Institute 
Amendments  of  1988. ". 

SEC.  n.  REPORTS. 

(a)  Report  on  Programs.— The  Committee 
on  Mining  and  Mineral  Resources  Research 
established  under  section  9  of  the  Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984  (30  U.S.C.  1229)  shaU  submU  a 
report  by  January  IS.  1992.  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  UniUd  States  SenaU  on  the 
programs  established  under  that  Act  Such 
report  may  be  submitted  in  conjunction 
vrith  the  annual  plan  update  required  by 
section  9(e)  of  such  Act  (30  U.S.C.  1229(e)) 
and  shall  include,  but  not  necessarily  be 
limited  to,  each  of  the  following: 

(1)  A  review  of  the  activities  of  the  insti- 
tutes and  generic  mineral  technology  centers 
established  under  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984. 

(2)  A  review  of  each  institute's  eligibility 
pursuant  to  section  10  of  the  Mining  and 
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MinenU  Resources  IZ«searcA  institute  Act  of 
1994  (30  U.S.C.  1230/. 

(3)  A  reviev)  of  each  generic  mineral  tech- 
nologv  center's  eligibility.  In  conducting 
tuch  review  the  comn  ittee  shaU  consider  the 
foUouring  criteria: 

(A  J  Relevance  and  effectiveness  of  the  re- 
search conducted. 

(Bl  Need  for  further  research  in  the  gener- 
ic area. 

(4)  Recommendations  on  establishing  a 
mechanism  try  uihich  new  generic  mineral 
technology  centers  can  be  established  and 
existing  centers  can  be  phased-out  or  con- 
solidated upon  the  completion  of  their  mis- 
sion. 

n>>  RsPORT  OS  Proposal  for  CE/rTTR.—The 
committee  shall  sulrmit  a  proposal  to  estalt- 
lish  a  Generic  Mineral  Technology  Center 
on  Strategic  and  Critical  Minerals  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
by  January  IS,  1990. 

SSC  II.  SaOKT  TITLE  OF  ACT. 

Mining  and  Mineral  Resources  Research 
Institute  Act  of  1984  is  amended  by  insert- 
ing the  following  new  section  after  section 
10: 
rSCC  /I.  SKOKT  TmS  OF  ACT. 

"This  Act  may  be  cited  as  the  Mining  artd 
Mineral  Resources  Research  Institute  Act  of 
19S4.'. 

SBC  IX  SmmTTtTLKOFAME/lUMaitfrS. 

This  Act  may  be  cited  as  the  Mining  and 
Mineral  Resources  Research  Institute 
Amendments  of  1988. 

Mr.  BTRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BTRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  INSECTICIDE,  FUNGI- 
CIDE. AND  RODENTICIDE  ACT 
AMENDMENTS 

Mr.  BTRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  659. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved,  Ttutt  the  bill  front  the  Senate 
(S.  659)  entitled  "An  Act  to  establish  agri- 
cultural aid  and  trade  missions  to  assist  for- 
eign  countries  to  participate  in  United 
States  agricultuial  aid  and  trade  programs, 
and  for  other  purposes",  do  pass  with  the 
following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 
SKcnon  I.  SBOKT  Tms  and  table  of  costs/UTS. 

la)  Short  Tmj:.—This  Act  may  be  cited  as 
the  "Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  Amendments  of  1988". 

lb)  Tabu  or  Contents.— The  table  of  con- 
tents is  as  follows: 
Section  1.  Short  title  and  table  of  contents. 


Sec  2.  References  to  the  Federal  Insecticide, 
Fungicide,     and     Rodenticide 
Act 
TITLE  I— REGISTRATION 

5ec  101.  Definition  of  outstanding  data  re- 
quirement 

Sec  102.  Rengistration  of  registered  pesti- 
cides. 

Sec  103.  Expedited  registration  of  similar 
applications. 

TITLE  II— REVIEW  AND  CANCELLATION 

Sec.  201.  Administrative  changes. 

TITLE  III-RECORDS  AND  INSPECTIONS 

Sec.  301.  Records. 
Sec  302.  Inspections. 

TITLE  IV— DISPOSAL  AND 

TRANSPORTATION 

Sec  401.  Storage,   disjKual,   transportation, 

and  recall 
Sec.  402.  Containers,     rinsates,    and    other 

materials. 
Sec.  403.  Pesticide  containers. 
Sec.  404.  Notice  for  stored  pesticides  with 
canceled  or  suspended  registra- 
tions. 
TITLE  V— INDEMNITIES 
Sec  501.  Irutemnities. 

TITLE  VI— GENERAL 
Sec.  601.  Definitions. 
Sec  602.  Scientific  Advisory  Panel 
Sec  603.  Unlawful  acts. 
Sec  604.  Penalties. 
Sec  60S.  Congressional  review. 

TITLE  Vll— AUTHORIZATION  FOR 
APPROPRIA  TIONS 
Sec  701.  Authorization  for  appropriations. 
TITLE  VIII— TECHNICAL  AMENDMENTS 
Sec  801.  Technical  amendments. 
Sec  802.  Table  of  contents  amendmjents. 

TITLE  IX— EFFECTIVE  DATE 
Sec  901.  Effective  date. 

SBC  I.  BBFBBBUCBS  TO  THE  FEDERAL  INSECTICIDE. 
FVNCKIDE  AND  KODESTfCIDE  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  protnsion  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  (7  U.S.C.  136  et  seq.i. 
TTTLE  l—JtEGISTkA  TION 

SBC   UL   DEnNmON  OF  OVTSTAMDINC  DATA   BB- 
HVnBMBNT. 

Section  2  (7  UJS.C.  136)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sultsection: 

"(ff)  OtrrsTAjmma  Data  Requirsment.— 

"ID  In  a£NauL.—The  term  'outstanding 
data  requirement'  means  a  requirement  for 
any  study,  information,  or  data  that  is  nec- 
essary to  make  a  determination  under  sec- 
tion 3lc)IS)  and  which  study,  information, 
or  data— 

"lA)  has  not  been  suttmitted  to  the  Admin- 
istrator; or 

"IB)  if  submitted  to  the  Administrator,  the 
Administrator  has  determined  it  must  be  re- 
sutrmitted  becatue  it  is  not  valid,  complete, 
or  adequate  to  make  a  determination  under 
section  3lc)(S)  and  the  regulations  and 
guidelines  issued  under  such  section. 

"(2)  Factors.— In  making  a  determination 
under  paragraph  IDIB)  respecting  a  study, 
the  Adm.inistrator  shall  examine,  at  a  mini- 
mum, relevant  protocols,  documentation  of 
the  conduct  and  analysis  of  the  study,  and 
the  results  of  the  study  to  determine  whether 
the  study  and  the  results  of  the  study  fulfiU 


the  data  requirement  for  which  the  study 
was  sutrmitted  to  the  Administrator. ". 

SBC  ItZ.  RERECISTRATION  OF  REGISTERED  PESTt- 
CIDE& 

(a)  Amendment.— The  Act  is  amended  by 
inserting  after  section  3  (7  U.S.C.  136a)  the 
following  new  section: 

SEC  SA.  RERECISTRATION  OF  REGISTERED  PESTI- 
CIDES. 

"(a)  General  Rule.— The  Administrator 
shall  reregister,  in  accordance  with  this  sec- 
tion, each  registered  pesticide  containing 
any  active  ingredient  contained  in  any  pes- 
ticide first  registered  before  Novemtter  1, 
1984,  except  for  any  pesticide  as  to  which 
the  Administrator  has  determined,  after  No- 
vemt>er  1.  1984,  and  before  the  effective  date 
of  this  section,  that— 

"ID  there  are  no  outstanding  data  require- 
ments; and 

"12)  the  requirements  of  section  3fc)l5) 
have  been  satisfied. 

"lb)  Rereoistration  Phases.— Reregistra- 
tions  of  pesticides  under  this  section  shall  be 
carried  out  in  the  following  phases: 

"ID  The  first  phase  shall  include  the  list- 
ing under  suttsection  lc>  of  the  active  ingre- 
dients of  the  pesticides  that  will  be  reregis- 
tered. 

"12)  The  second  phase  shall  include  the 
submission  to  the  Administrator  under  sub- 
section (d)  of  notices  by  registrants  respect- 
ing their  intention  to  seek  reregistration, 
identification  by  registrants  of  missing  and 
inadequate  data  for  such  pesticides,  and 
commitments  by  registrants  to  replace  such 
missing  or  inadequate  data  within  the  ap- 
plicable time  period. 

"13)  The  third  phase  shall  include  sulrmis- 
sion  to  the  Administrator  by  registrants  of 
the  information  required  under  sut>section 
le). 

"14)  The  fourth  phase  shaU  include  an  in- 
dependent initial  review  try  the  Administra- 
tor under  sut)section  If)  of  submissions 
under  phases  ftco  and  three,  identification 
of  outstaTiding  data  requirements,  and  the 
issuance,  as  necessary,  of  requests  for  addi- 
tional data. 

"IS)  The  fifth  phase  shall  include  the 
review  try  the  Administrator  under  subsec- 
tion Ig)  of  data  sutrmitted  for  reregistration 
and  appropriate  regulatory  action  l>y  the 
Administrator. 

"Ic)  Phase  One.— 

"ID     PRJORITY     for     RERFOISTRATrON.-For 

purposes  of  the  reregistration  of  the  pesti- 
cides described  in  suttsection  la),  the  Adjnin- 
istrator  shall  list  the  active  ingredients  of 
pesticides  and  shall  give  priority  to,  among 
others,  active  ingredients  lather  than  active 
ingredients  for  which  registration  standards 
have  l>een  issued  ttefore  the  effective  date  of 
this  section)  that— 

"lA)  are  in  use  on  or  in  food  or  feed  and 
may  result  in  posthan>est  residues; 

"IB)  may  result  in  residues  of  potential 
toxicological  concern  in  potable  ground 
water,  edilile  fish  or  sheUfish; 

"lO  have  t>een  determined  by  the  Adminis- 
trator before  the  effective  date  of  this  section 
to  have  significant  outstanding  data  re- 
quirements; or 

"ID)  are  used  on  crops,  incltidinff  in  green- 
houses and  nurseries,  where  worker  exposure 
is  most  likely  to  occur. 

"12)  Rereq/stration  LtSTS.—For  purposes 
of  reregistration  under  this  section,  the  Ad- 
ministrator shall  try  order- 

"lA)  not  later  than  70  days  after  the  effec- 
tive date  of  this  section,  list  pesticide  active 
ingredients  for  which  registration  standards 
have  been  issued  t>efore  such  date; 


"IB)  not  later  than  4  monOu  vfter  nM*  ef- 
fective date.  Kst  the  first  ISO  pesticide  active 
ingredienta,  as  determined  under  parmgrmph 
ID: 

"fO  not  later  than  7  wtonths  after  neh  ef- 
feeUve  date,  lUt  the  second  ISO  pestieUe 
active  ingredients,  as  determined  wnier 
paragraph  ID:  and 

"ID}  not  later  than  It  months  after  rack 
oOfecNce  date,  Hst  the  retmainder  of  the  peUt- 
eide  active  ingredients,  as  determined  mder 
paragraph  ID. 

KaA  list  Aaa  be  pnbHahed  in  the  Federal 
Register. 

"(3)  JvDKUL  RMVtKW.—The  content  of  a  Kst 
issued  try  the  Administrator  under  para- 
graph 12)  ShaU  not  be  subject  to  judicial 
review. 

"14/  None*  TO  RxaBTKAHTS.—On  the  publi- 
cation of  a  list  of  pesticide  active  ingredi- 
ents under  paragraph  12),  the  Adm.inistrator 
shall  send  try  certified  ntail  to  the  registrants 
of  the  peaticidet  containing  such  actix>e  in- 
gredients a  notice  of  the  time  try  which  the 
registrants  are  to  notify  the  Administrator 
under  subsection  Id)  whether  the  registrants 
intend  to  «eek  or  not  to  seek  reregiatration 
of  such  pesticide*. 

"Id)  Phase  Two.— 

"ID  In  OKHKRAU—The  regiatranl  of  a  pesti- 
cide that  contains  an  actix>e  ingredient 
listed  under  sul/paragraph  IB),  IC),  or  ID)  of 
subsection  Ic)l2)  shaO.  submit  to  the  Admin- 
istrator, within  the  time  period  prescribed 
try  paragraph  14),  the  notice  described  in 
paragraph  12)  and  any  information,  com- 
mitment or  offer  described  in  paragraph 
13). 

"12)  Notice  of  tHTK/rr  to  seek  or  not  to 

seek  REREOISTRATION.- 

"lA)  The  registrant  of  a  pesticide  contain- 
ing an  active  ingredient  listed  under  siUh 
paragraph  IB),  IC),  or  ID)  of  siUtsection 
Ic)l2)  shall  notify  the  Administrator  by  cer- 
tified mail  whether  the  registrant  intends  to 
seek  or  does  not  intend  to  seek  reregistration 
of  the  pesticide. 

"IB)  If  a  registrant  submits  a  notice  under 
stLbparagraph  I  A)  of  an  intention  not  to  seek 
reregistration  of  a  pesticide,  the  Administra- 
tor shall  publish  a  notice  in  the  Federal  Reg- 
ister stating  that  such  a  notice  has  t>een  suth 
mitted. 

"13)    MlSSma    OR    INADEQUATE    DATA.—Each 

registrant  of  a  pesticide  that  contains  an 
active  ingredient  listed  under  sut>paragraph 
IB),  IC),  or  ID)  of  suluection  Ic)l2)  and  for 
which  the  registrant  sutrmitted  a  notice 
under  paragraph  12)  of  an  intention  to  seek 
reregistration  of  such  pesticide  shall  submit 
to  the  Administrator— 

"lA)  in  accordance  with  regulations  issued 
by  the  Administrator  under  section  3,  an 
identification  of— 

"li)  all  data  that  are  required  by  regula- 
tion to  support  the  registration  of  the  pesti- 
cide with  respect  to  such  active  ingredient; 

"Hi)  data  that  were  sutrmitted  by  the  regis- 
trant previously  in  support  of  the  registra- 
tion of  the  pesticide  that  are  inaxlequate  to 
meet  such  regulations;  and 

"liii)  data  identified  under  clause  (i)  that 
have  not  been  sutrmitted  to  the  Administra- 
tor; and 

"IB)  either— 

"li)  a  commitment  to  replace  the  data 
identified  under  sul)paragraph  IA)lii)  and 
submit  the  data  identified  under  subpara- 
graph IA)liii)  urithin  the  applicable  time 
period  prescribed  by  paragraph  I4)IB);  or 

"Hi)  an  offer  to  share  in  the  cost  to  be  in- 
curred by  a  person  who  has  made  a  commit- 
ment under  clause  li)  to  replace  or  submit 
the  data  and  an  offer  to  submit  to  artritra- 


lUm  as  described  by  section  3teM2MB)  vUft 
regard  to  rack  cost  sharino- 
For  purpoeea  of  a  tmbmtiaaiaii  by  a  regUtrant 
under  subparmgraph  lAJdiJ,  data  are  imad- 
eguate  if  the  data  are  derived  from  a  study 
with  respect  to  whiOi  the  registtmnt  is 
vnmble  to  make  the  certi/fcation  prtweribed 
by  subeeetion  le)ID(G)  that  the  regiatrmnt 
ponenet  or  has  access  to  Ote  raw  data  used 
in  or  generated  by  smOi  atmig.  norpmrpaaea 
of  a  aubmiaaion  by  a  regiatrant  under  auA 
aubparagrapk,  data  ahaO  be  eonaidend  to  be 
inadeguaie  if  the  data  are  derived  from  a 
atudy  aubmitted  trefore  January  1,  1970, 
unleaa  it  is  demonstrated  to  the  aatiafisetion 
of  the  Adminiatrator  that  such  data  should 
be  conaidered  to  support  the  regiatralion  of 
the  peaticide  that  ia  totte  reregistered 

"14)  Taa  periods.— 

"lA)  A  submission  under  paragraph  (2)  or 
13)  shaO  be  m€ide— 

"li)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
le)l2)IB),  not  later  than  3  months  after  the 
date  of  publication  of  the  Hating  of  «tKA 
active  ingredient; 

"Hi)  in  the  ease  of  a  peaticide  containing 
an  active  ingredient  listed  under  sultaection 
fc)l2)IC),  not  later  than  3  months  after  the 
date  of  publication  of  the  listing  of  amek 
active  ingredient'  and 

"liii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subaection 
lc)l2)ID),  not  later  than  3  months  after  the 
date  of  pubUeation  of  the  listing  of  such 
active  ingredient 

On  application,  the  Adminiatrmtor  may 
extend  a  time  period  preacribed  try  this  sub 
paragraph  if  the  Administrator  determines 
that  factors  beyond  the  control  of  the  regis- 
trant prevent  the  registrant  from  complying 
with  such  period. 

"IB)  A  registrant  shall  submit  data  in  ac- 
cordance with  a  commitment  entered  into 
under  ftaragraph  I3)IB)  within  a  reasonable 
period  of  time,  as  determined  try  the  Admin- 
istrator, but  not  more  than  48  months  after 
the  date  the  registrant  sutrmitted  the  com- 
mitment The  Administrator,  on  application 
of  a  registrant  may  extend  the  period  pre- 
scribed try  the  preceding  sentence  try  no 
Tnore  than  2  years  if  extraordinary  circum- 
stances beyond  the  control  of  the  registrant 
prevent  the  registrant  from  sutrmitting  data 
within  such  prescribed  period. 

"IS)  Cancellation  AND  REMOVAL.— 

"lA)  If  the  registrant  of  a  pesticide  does 
not  submit  a  notice  under  paragraph  12)  or 
13)  within  the  time  prescritred  by  paragraph 
14)1  A),  the  Administrator  shall  issue  a  notice 
of  intent  to  cancel  the  registration  of  such 
registrant  for  such  pesticide  and  shall  pulr- 
lish  the  notice  in  the  Federal  Register  and 
allow  60  days  for  the  sulrmission  of  com- 
ments on  the  notice.  On  expiration  of  stu:h 
60  days,  the  Administrator,  by  order  and 
without  a  hearing,  may  cancel  the  registra- 
tion or  take  such  other  action,  including  ex- 
tension of  applicable  time  periods,  as  may 
be  necessary  to  enable  reregistration  of  such 
pesticide  by  another  person. 

"IB)li)  If— 

"ID  no  registrant  of  a  pesticide  contain- 
ing an  active  ingredient  listed  under  subsec- 
tion Ic)l2)  notifies  the  Administrator  under 
paragraph  (2)  that  the  registrant  intends  to 
seek  reregistration  of  any  pesticide  contain- 
ing that  active  ingredient' 

"III)  no  such  registrant  complies  with 
paragraph  I3)IA);  or 

"HID  no  such  registrant  makes  a  commit- 
ment under  paragraph  I3)IB)  to  replace  or 
submit  all  data  descritred  in  clauses  Hi)  and 
liii)  of  paragraph  I3)IA); 


OteAdminiatrmtaraltaapmbllakiMt 
ml  Megtatera  mottee  of  intemt  to 
active  imgmdient  from  Ote  Hat 
under  aubaeeHom   lc)(2)  and  a 
intent  to  easacai  Ote  regiatimliama  of  ^li 

ihaa  provide  t»  daga  for  , 

-ftU  After  flke 
the  Adminiatrmtm.  b*( 
awA  vegiMtrotiiom 
that  Ou  Admimistiutor 
legiatration  wader  tksa  raftpai— nfifc  if— 

"fV  during  the  eommemt  period  a 
megmtrea  the  riOUa  <tf  Ote  ivgttlimmt  m  Osat 
I  egisti  ation; 

"(ID  during  Ote  comment  period  »at 
peraon  fumiahea  a  aottee  of  intamt  to  rere- 
giater  the  peatieide  in  mecordamee  with  parm- 
graph  12);  and 

"(III)  not  later  Otm*  t2§  dam  after  the 
publication  of  the  mottee  under  Okia  amb- 
paragrmph,  that  peraon  has  ttmsglied  wiA 
parugrufh  13}  and  Ae/w  pitatitbid  bg  amlh 
aeetion  IVID  haa  been  paid 

"ItJ  SasPWMStoim  ahb  Ptm4Lnma.—The  Ad- 
miniatrmtar  OmO,  tenw  a  motiee  «^  intemt  Id 
auspend  the  ivgiatiation  of  a  peatieide  in  mt' 
cordanee  wiOt  flke  proeeduraa  preacribed  bg 
section  3(c)f2)IBHiv)  if  the  ddasUUUrmktr 
determines  that  I  A)  piogieas  ia  inamtfieient 
to  ensure  the  aultmiaaion  t^  flke  data  re- 
quired for  ameh  peaticide  under  a  coamU- 
ment  made  under  paragraph  I3)IB)  witkia 
the  time  period  pieseritred  try  parmgrmpk 
I4)IB)  or  IB)  the  registrant  has  not  rabmU- 
ted  such  data  to  the  Administrator  within 
sudt  time  period 

"le)  Phase  TmtsK.— 

"ID  iNrooMATroH  ABOvr  STVDas.—Eaeh 
registrant  of  a  peatieide  that  containa  an 
active  ingredient  Hated  under  subparagraph 
IB),  IC).  or  ID)  <a  subaection  Ic)l2)  who  has 
sutrmitted  a  notice  under  subsection  ld)l2J 
of  an  intent  to  seek  the  reregiatration  t^ 
such  pesticide  shall  submit  in  mecordamee 
with  Ote  guidelines  issued  under  paragraph 
14),  to  the  Administrator— 

"IA)  a  summary  of  each  study  concerning 
the  active  ingredient  previously  submitted 
try  the  registrant  in  support  of  the  registra- 
tion of  a  pesticide  ctmtaining  such  active 
ingredient  and  considered  try  the  registrant 
to  Ire  adequate  to  meet  the  requirements  of 
section  3  and  the  regidations  issued  under 
such  section; 

"IB)  a  summary  of  each  study  concerning 
the  active  ingredient  previously  sutrmitted 
try  the  registrant  in  support  of  the  registra- 
tion of  a  pesticide  containing  such  active 
ingredient  that  may  not  comply  with  the  re- 
quirements of  section  3  and  the  regulations 
issued  under  such  section  but  which  the  reg- 
istrant asserts  should  Ire  deemed  to  comply 
with  such  requirements  and  regulations; 

"IC)  a  reformat  of  the  data  from  each 
study  summarized  under  subparagraph  IA) 
or  IB)  by  the  registrant  concerning  chronic 
dosing,  oncogenicity,  reproductive  effects, 
mutagenicity,  neurotoxicity,  teratogenicity, 
or  residue  chemistry  of  the  active  ingredient 
that  were  sutrmitted  to  the  Administrator 
before  January  1,  1982; 

"ID)  where  data  described  in  subpara- 
graph IC)  are  not  required  for  Ou  active  in- 
gredient try  regulations  issued  under  section 
3,  a  reformat  of  acute  and  sut>chronic 
dosing  data  submitted  try  the  registrant  to 
the  Administrator  trefore  January  1,  1982, 
that  the  registrant  considers  to  Ire  adequate 
to  meet  the  requirements  of  section  3  and 
the  regulations  issued  under  such  section; 

"IE)  an  identification  of  data  that  are  re- 
quired to  tie  submitted  to  the  Administrator 
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under  section  6(a)(2}  indicating  an  €Uiver3e 
effect  of  the  pesticide; 

"IF)  an  identification  of  any  other  infor- 
mation available  that  in  the  viev>  of  the  reg- 
istrant supports  the  registration; 

"<G)  a  certification  that  the  registrant  or 
the  Administrator  possesses  or  has  access  to 
the  raw  data  used  in  or  generated  by  the 
studies  that  the  registrant  summarized 
under  subparagraph  I  A)  or  IB); 

"(H)  either— 

"It)  a  commitment  to  submit  data  to  fill 
each  outstanding  data  requirement  identi- 
fied by  the  registrant;  or 

"Hi)  an  offer  to  share  in  the  coat  of  devel- 
oping such  data  to  be  incurred  by  a  person 
who  has  made  a  commitment  under  clause 
H)  to  submit  such  data,  and  an  offer  to 
submit  to  arbitration  as  described  by  sec- 
tion 3lc)l2)IB)  with  regard  to  such  cost  shar- 
ing; and 

"ID  evidence  of  compliance  loith  section 
3<c)ll)ID)lii)  and  regulations  issued  there- 
under with  regard  to  previously  submitted 
data  as  if  the  registrant  were  now  seeking 
the  original  registration  of  the  pesticide. 
A  registrant  who  sulrmits  a  certification 
under  subparagraph  IG)  that  is  false  shali 
6e  considered  to  have  violated  this  Act  and 
shall  be  subject  to  the  penalties  prescrH)ed 
by  section  14. 

"12)  Time  periods.— 

"lA)  The  information  required  by  para- 
graph 11)  shall  be  submitted  to  the  Adminis- 
trator— 

"li)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
lc)l2)IB),  not  later  than  12  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient; 

"Hi)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(C)I2)IC),  not  later  than  12  months  afUr  the 
date  of  publication  of  the  listing  of  such 
active  ingredient;  and 

"liii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
lc)l2)ID),  not  later  than  12  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient 

"(Bl  A  registrant  shall  submit  data  in  ac- 
cordance with  a  commitment  entered  into 
under  paragraph  IDIH)  within  a  reasonable 
period  of  time,  as  determined  by  the  Admin- 
istrator, but  not  more  than  48  monttis  after 
the  date  the  registrant  submitted  the  com- 
mitment under  such  paragraph.  The  Admin- 
istrator, on  application  of  a  registrant  may 
extend  the  period  prescribed  by  the  preced-  • 
ing  sentence  by  no  more  than  2  years  if  ex- 
traordinary circumstances  beyond  the  con- 
trol of  the  registrant  prevent  the  registrant 
from  sulrmitting  data  loithin  such  pre- 
scribed period. 

"(3)  Cancellation.— 

"I A)  If  the  registrant  of  a  pesticide  fails  to 
submit  the  information  required  by  para- 
graph 11)  within  the  time  prescribed  by 
paragraph  12).  the  Administrator,  by  order 
and  without  hearing,  shall  cancel  the  regis- 
tration of  such  pesticide. 

"IB)li)  If  the  registrant  of  a  pesticide  sub- 
mits the  information  required  by  paragraph 
ID  within  the  time  prescribed  by  paragraph 
12)  and  such  information  does  not  conform 
to  the  guidelines  for  submissions  established 
try  the  Administrator,  the  Administrator 
shall  determine  whether  the  registrant  made 
a  good  faith  attempt  to  conform  its  submis- 
sion to  such  guidelines. 

"Hi)  If  the  Administrator  determines  that 
the  registrant  made  a  good  faith  attempt  to 
conform  its  sulrmission  to  such  guidelines, 
the  Administrator  shall  provide  the  regis- 


trant a  reasonable  period  of  time  to  make 
any  necessary  changes  or  corrections. 

"Iiii)ll)  If  the  Administrator  determines 
that  the  registrant  did  not  make  a  good 
faith  attempt  to  conform  its  submission  to 
such  guidelines,  the  Administrator  may 
issue  a  notice  of  intent  to  cancel  the  regis- 
tration. Such  a  notice  shall  be  sent  to  the 
registrant  by  certified  mail 

"III)  The  registration  shall  be  canceled 
unthout  a  hearing  or  further  notice  at  the 
end  of  30  days  after  receipt  by  the  registrant 
of  the  notice  unless  during  that  time  a  re- 
quest for  a  hearing  is  made  by  the  regis- 
trant 

"(III)  If  a  hearing  is  requested,  a  hearing 
shall  be  conducted  under  section  Bid),  except 
that  the  only  matter  for  resolution  at  the 
hearing  shall  be  whether  the  registrant  made 
a  good  faith  attempt  to  conform  its  submis- 
sion to  such  guidelines.  The  hearing  shall  be 
held  and  a  determination  made  within  75 
days  after  receipt  of  a  reqtiest  for  hearing. 

"14)  GUIDEUNES.— 

"lA)  Not  later  than  1  year  after  the  effec- 
tive date  of  this  section,  the  Administrator, 
by  order,  shall  issue  guidelines  to  be  fol- 
lowed by  registrants  in— 

"(i)  summarizing  studies; 

"Hi)  reformatting  studies; 

"(Hi)  identifying  adverse  information; 
and 

"(iv)  identifying  studies  that  have  been 
submitted  previously  that  may  not  meet  the 
requirements   of  section    3   or   regulations 
issued  under  such  section, 
under  paragraph  (1). 

"(B)  Guidelines  issued  under  subpara- 
graph (A)  shall  not  be  subject  to  judicial 
review. 

"(S)  Monitoring.— The  Administrator  shall 
monitor  the  progress  of  registrants  in  ac- 
quiring and  submitting  the  data  required 
under  paragraph  (1). 

"(f)  Phase  Four.— 

"(1)  Independent  review  and  identifica- 
tion or  outstanding  data  requirements.— 

"(A)  The  Administrator  shall  review  the 
submissions  of  all  registrants  of  pesticides 
containing  a  particiUar  active  ingredient 
under  subsections  (d)(3)  and  (f)(1)  to  deter- 
mine if  such  submissions  identified  all  the 
data  that  are  missing  or  inadequate  for  such 
active  ingredient  To  assist  the  review  of  the 
Administrator  under  this  subparagraph,  the 
Administrator  may  require  a  registrant  seek- 
ing reregistration  to  submit  complete  copies 
of  studies  summarized  under  subsection 
(e)(D. 

"(B)  The  Administrator  shall  independent- 
ly identify  and  publish  in  the  Federal  Regis- 
ter the  outstanding  data  requirements  for 
each  active  ingredient  that  is  listed  under 
subparagraph  (B),  (C),  or  (D)  of  subsection 
(c)(2)  and  that  is  contained  in  a  pesticide  to 
be  reregistered  under  this  section.  The  Ad- 
ministrator, at  the  same  time,  shall  issue  a 
notice  under  section  3(c)(2)(B)  for  the  sub- 
mission of  the  additional  data  that  are  re- 
quired to  meet  such  requirements. 

"(2)  Time  periods.— 

"(A)  The  Administrator  shall  take  the 
action  required  by  paragraph  (D— 

"(i)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(c)(2)(B),  not  later  than  18  months  afUr  the 
date  of  the  listing  of  such  active  ingredient; 

"Hi)  in  the  case  of  a  pesticide  containing 
an  actix>e  ingredient  listed  under  subsection 
(c)(2)(C),  not  later  than  24  months  after  the 
date  of  the  listing  of  such  active  ingredient 
and 

"(Hi)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 


(c)(2)(D),  not  later  than  33  months  after  the 
date  of  the  listing  of  such  active  ingredient 

"(B)  If  the  Administrator  issues  a  notice 
to  a  registrant  under  paragraph  (1)(B)  for 
the  sutimission  of  additional  data,  the  regis- 
trant shall  submit  such  data  toithin  a  rea- 
sonable period  of  time,  as  determined  by  the 
Administrator,  but  not  to  exceed  48  months 
after  the  issuance  of  such  notice.  The  Ad- 
ministrator, on  application  of  a  registrant 
may  extend  the  period  prescribed  by  the  pre- 
ceding sentence  by  no  more  than  2  years  if 
extraordinary  circumstances  t>eyond  the 
control  of  the  registrant  prevent  the  regis- 
trant from  sutimitting  data  within  such  pre- 
scribed period. 

"(3)  Suspensions  and  penalties.— The  Ad- 
ministrator shall  issue  a  notice  of  i-rtent  to 
suspend  the  registration  of  a  pesticide  in  ac- 
cordance urith  the  procedures  prescribed  by 
section  3(c)(2)(B)(iv)  if  the  Administrator 
determines  that  (A)  tests  necessary  to  fill  an 
outstanding  data  requirement  for  such  pes- 
ticide have  not  been  initiated  within  1  year 
after  the  issuance  of  a  notice  under  para- 
graph (1)(B),  or  IB)  progress  is  insufficient 
to  ensure  submission  of  the  data  referred  to 
in  clause  (A)  within  the  time  period  pre- 
scribed by  paragraph  (2)(B)  or  the  required 
data  have  not  been  submitted  to  the  Admin- 
istrator urithin  such  time  period. 

"(g)  Phase  Five.— 

"(1)  Data  review.— The  Administrator 
shall  conduct  a  thorough  examination  of  all 
data  submitted  under  this  section  concern- 
ing an  active  ingredient  listed  under  subsec- 
tion (c)(2)  and  of  all  other  available  data 
found  by  the  Administrator  to  be  relevant 

"(2)  Reregistration  AND  other  actions.— 

"(A)  Within  1  year  after  the  sulrmission  of 
all  data  concerning  an  active  ingredient  of 
a  pesticide  under  subsection  (f),  the  Admin- 
istrator shall  determine  whether  pesticides 
containing  such  active  ingredient  are  eligi- 
ble for  reregistration.  For  extraordinary  cir- 
cumstances, the  Administrator  may  extend 
such  period  for  not  more  than  1  additional 
year. 

"(B)  Before  reregistering  a  pesticide,  the 
Administrator  shall  obtai-  any  needed  prod- 
uct-specific data  regarding  the  pesticide  by 
use  of  section  3(c)(2)(B)  and  shall  review 
such  data  unthin  90  days  after  its  submis- 
sion. The  Administrator  shall  require  that 
data  under  this  subparagraph  be  sulrmitted 
to  the  Administrator  not  later  than  8 
months  after  a  determination  of  eligibility 
under  subparagraph  (A)  has  t>een  made  for 
each  active  ingredient  of  the  pesticide, 
unless  the  Administrator  determines-  that  a 
longer  period  is  required  for  the  generation 
of  the  data 

"(C)  After  conducting  the  review  required 
by  paragraph  (1)  for  each  active  ingredient 
of  a  pesticide  and  the  review  required  by 
subparagraph  (B)  of  this  paragraph,  the  Ad- 
ministrator shall  determine  whether  to  rere- 
gister a  pesticide  by  determining  whether 
sttch  pesticide  meets  the  requirements  of  sec- 
tion 3(c)(S).  If  the  Administrator  determines 
that  a  pesticide  is  eligible  to  be  reregistered, 
the  Administrator  shall  reregister  such  pesti- 
cide within  6  monttis  after  the  submission  of 
the  data  concerning  such  pesticide  under 
subparagraph  IB). 

"(D)  If  after  conducting  a  review  under 
paragraph  (1)  or  subparagraph  (B)  of  this 
paragraph  the  Administrator  determines 
that  a  pesticide  should  not  be  reregistered, 
the  Administrator  shaU  take  appropriate 
regulatory  action. 

"(h)  Compensation  of  Data  Submitter.— If 
data  that  are  submitted  lyy  a  registrant 
under  sul>section  Id),  (e),  (f),  or  (g)  are  used 


to  support  the  application  of  another  person 
under  section  3,  the  registrant  who  submit- 
ted such  data  shall  be  entitled  to  compensa- 
tion for  the  use  of  such  data  as  prescribed  by 
section  3(c)(1)(D).  In  determining  the 
amount  of  such  compensation,  the  fees  paid 
by  the  registrant  under  this  section  shall  be 
taken  into  account 
"(i)  Fees.— 

"(1)  INTTIAL  fee  for  food  or  feed  use  PESTI- 
CIDE ACTIVE  INGREDIENTS.— TTie  registrants  of 
pesticides  that  contain  an  active  ingredient 
that  is  listed  under  subparagraph  (B),  (C), 
or  (D)  of  subsection  (c)(2)  and  that  is  an 
active  ingredient  of  any  pesticide  registered 
for  a  major  food  or  feed  use  shall  collectively 
pay  a  fee  of  1 50,000  on  submission  of  infor- 
mation under  paragraphs  (2)  and  (3)  of  sub- 
section (d)  for  such  ingredient 

"(2)  Final  fee  for  food  or  feed  use  pesti- 
cide ACTIVE  ingredients.— 

"(A)  The  registrants  of  pesticides  that  con- 
tain an  active  ingredient  that  is  listed 
under  subparagraph  (B),  (C),  or  (D)  of  sub- 
section (c)(2)  and  that  is  an  active  ingredi- 
ent of  any  pesticide  registered  for  a  major 
food  or  feed  use  shall  collectively  pay  a  fee  of 
1 100.000- 

"(i)  on  submission  of  information  for  such 
ingredient  under  subsection  (e)(1)  if  data 
are  reformatted  under  subsection  (e)(1)(C); 
or 

"Hi)  on  submission  of  data  for  such  ingre- 
dient under  subsection  (e)(2)(B)  if  data  are 
not  rzformatted  under  subsection  (e)(1)(C). 

"(B)  The  registrants  of  pesticides  that  con- 
tain an  active  ingredient  that  is  listed 
under  subsection  (c)(2)(A)  and  that  is  an 
active  ingredient  of  any  pesticide  registered 
for  a  major  food  or  feed  use  shaU  collectively 
pay  a  fee  of  S150,000  at  such  time  as  the  Ad- 
ministrator shall  prescribe. 

"(3)  Fees  for  other  pesticide  active  in- 
gredients.- 

"(A)  The  registrants  of  pesticides  that  con- 
tain an  active  ingredient  that  is  listed 
under  subparagraph  (B),  (C).  or  (D)  of  sub- 
section (c)(2)  and  that  is  not  an  active  in- 
gredient of  any  pesticide  registered  for  a 
major  food  or  feed  use  shall  collectively  pay 
fees  in  amounts  determined  by  the  Adminis- 
trator. Such  fees  may  not  be  less  than  one- 
half  of,  nor  greater  than,  the  fees  required  by 
paragraphs  (1)  and  (2).  A  registrant  shall 
pay  such  fees  at  the  times  corresponding  to 
the  times  fees  prescribed  by  paragraphs  (1) 
and  (2)  are  to  be  paid. 

"(B)  The  registrants  of  pesticides  that  con- 
tain an  active  ingredient  that  is  listed 
under  subsection  (c)(2)(A)  and  that  is  not 
an  active  ingredient  of  any  pesticide  that  is 
registered  for  a  major  food  or  feed  use  shall 
collectively  pay  a  fee  of  not  more  than 
SIOO.OOO  and  not  less  than  tSO.OOO  at  such 
time  as  the  Administrator  shall  prescribe. 

"(4)  Reduction  or  waiver  of  fees  for 
minor  use  and  other  pesticides.— 

"(A)  An  active  ingredient  that  is  con- 
tained only  in  pesticides  that  are  registered 
solely  for  agriculturttl  or  nonagricultural 
minor  uses,  or  a  pesticide  the  value  or 
volume  of  use  of  which  is  small,  shall  be 
exempt  from  the  fees  prescribed  by  para- 
graph (3). 

"(B)  An  antimicrobial  active  ingredient 
the  production  level  of  which  does  not 
exceed  1,000,000  pounds  per  year,  shall  be 
exempt  from  the  fees  prescribed  by  para- 
graph (3).  For  purposes  of  this  subpara- 
graph, the  term  'antimicrobial  active  ingre- 
dient' means  any  active  ingredient  that  is 
contained  only  in  pesticides  that  are  not 
registered  for  any  food  or  feed  use  and  that 
are— 


"(i)  sanitizers  intended  to  reduce  the 
number  of  limng  bacteria  or  viable  rjirus 
particles  on  inanimate  surface  or  in  water 
or  air; 

"Hi)  bacteriostats  intended  to  inhibit  the 
growth  of  bacteria  in  the  presence  of  mois- 
ture; 

"(Hi)  disinfectants  intended  to  destroy  or 
irreversibly  inactivate  bacteria,  fungi,  or  vi- 
ruses on  surfaces  or  inanimate  objects; 

"(iv)  sterilizers  intended  to  destroy  viruses 
and  all  living  bacteria,  fungi,  and  their 
spores  on  inanimate  surfaces;  or 
"(V)  fungicides  or  fungistats. 
"(OH)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  in  the  case  of  a  small 
business  registrant  of  a  pesticide,  the  regis- 
trant shall  pay  a  fee  for  the  reregistration  of 
each  active  ingredient  of  the  pesticide  that 
does  not  exceed  an  amount  determined  in 
accordance  with  this  subparagraph. 

"(ii)  If  during  the  3-year  period  prior  to 
reregistration  the  average  annual  gross  reve- 
nue of  the  registrant  from  pesticides  con- 
taining such  active  ingredient  is— 

"(I)  less  than  SS,000,000,  the  registrant 
shall  pay  0.5  percent  of  such  revenue; 

"(II)  $5,000,000  or  more  but  less  than 
$10,000,000,  the  registrant  shall  pay  1  per- 
cent of  such  revenue;  or 

"(III)  $10,000,000  or  more,  the  registrant 
shall  pay  1.5  percent  of  such  revenue,  but 
not  more  than  $150,000. 

"(Hi)   For  the  purpose   of  this  subpara- 
graph, a  small  business  registrant  is  a  cor- 
poration,   partnership,    or   unincorporated 
business  that— 
"(I)  has  150  orferoer  employees;  and 
"(II)  during  the  3-year  period  prior  to  re- 
registration, had  an  average  anmial  gross 
revenue  from  chemicals  that  did  not  exceed 
$40,000,000. 
"(5)  Maintenance  fee.— 
"(A)  Subject  to  other  provisions  of  this 
paragraph,   each  registrant  of  a  pesticide 
shall  pay  an  annual  fee  by  March  1  of  each 
year  of— 

"(i)  in  the  case  of  a  registrant  holding  not 
more  than  50  pesticide  registrations,  $425 
for  each  registration;  and 

"Hi)  in  the  case  of  a  registrant  holding 
more  than  SO  pesticide  registrations— 

"(I)  $425  for  each  registration  up  to  50  reg- 
istrations; and 

"(II)  $100  for  each  registration  over  50  reg- 
istrations, except  that  no  fee  shall  be 
charged  for  more  than  200  registrations  held 
by  any  registrant 

"(B)  The  amount  of  each  fee  prescribed 
under  subparagraph  (A)  shall  be  adjusted  by 
the  Administrator  to  a  level  that  will  result 
in  the  collection  under  this  paragraph  of,  to 
the  extent  practicable,  an  aggregate  amount 
of  $14,000,000  each  fiscal  year. 

"(OH)  The  maximum  annual  fee  payable 
by  a  registrant  under  clause  (i)  of  subpara- 
graph (A)  (as  adjusted  under  subparagraph 
(B))  shaU  be  $20,000. 

"Hi)  The  maximum  annual  fee  payable  by 
a  registrant  under  clause  Hi)  of  subpara- 
graph (A)  (as  adjusted  under  subparagraph 
(B))  ShaU  be  $35,000. 

"(D)  If  any  fee  prescribed  by  this  para- 
graph loith  respect  to  the  registration  of  a 
pesticide  is  not  paid  by  a  registrant  by  the 
time  prescribed,  the  Administrator,  by  order 
and  without  liearing,  may  cancel  the  regis- 
tration. 

"(E)  The  authority  provided  under  this 
paragraph  shaU  terminate  on  September  30, 
1997. 

"(6)  Other  fees.— During  the  period  l>egin- 
ning  on  the  date  of  enactment  of  this  section 
and  ending  on  September  30,  1997,  the  Ad- 


ministrator may  not  levy  any  other  fees  for 
the  registration  of  a  pesticide  under  this  Act 
except  as  provided  in  paragraphs  (D 
through  (5). 
"(7)  Apportionment.— 
"lA)  If  tVM  or  more  registrants  are  re- 
quired to  pay  any  fee  prescribed  l>y  para- 
graph (1),  (2),  or  (3)  with  respect  to  a  par- 
ticular active  ingredient  the  fees  for  such 
active  ingredient  shall  be  apportioned 
among  such  registrants  on  the  btisis  of  the 
market  share  in  United  States  sales  of  the 
active  ingredient  for  the  3  calendar  years 
preceding  the  date  of  payment  of  such  fee, 
except  that— 

"(i)  smaU  business  registrants  that 
produce  the  active  ingredient  shaU  pay  fees 
in  accordance  with  paragraph  (4)(C);  and 

"(ii)  registrants  who  have  no  market  share 
but  who  choose  to  reregister  a  pesticide  con- 
taining such  active  ingredient  shall  pay  the 
lesser  of— 
"(I)  15  percent  of  the  reregistration  fee;  or 
"(II)  a  proportionate  amount  of  such  fee 
based  on  the  lowest  percentage  market  share 
held  by  any  registrant  active  in  the  market- 
place. 

In  no  event  shaU  registrants  who  have  no 
market  share  but  who  choose  to  reregister  a 
pesticide  containing  such  active  ingredient 
collectively  pay  more  than  25  percent  of  the 
total  active  ingredient  reregistration  fee. 

"(B)  The  Administrator,  by  order,  may  re- 
quire any  registrant  to  submit  such  reports 
as  the  Administrator  determines  to  be  neces- 
sary to  aUow  the  Administrator  to  deter- 
mine and  apportion  fees  under  this  subsec- 
tion or  to  determine  the  registrant's  eligibil- 
ity for  a  reduction  or  waiter  of  a  fee. 

"(C)  If  any  such  report  is  not  submitted  by 
a  registrant  after  receiving  notice  of  such 
report  requirement  or  if  any  fee  prescritted 
by  this  subsection  (other  than  paragraph 
(5))  for  an  active  ingredient  is  not  paid  by  a 
registrant  to  the  Administrator  by  the  time 
prescribed  under  this  subsection,  the  Admin- 
istrator, by  order  and  without  hearing,  may 
cancel  each  registration  held  by  such  regis- 
trant of  a  pesticide  containing  the  active  in- 
gredient with  respect  to  which  the  fee  is  im- 
posed. The  Administrator  shall  reapportion 
the  fee  among  the  remaining  registrants  and 
notify  the  registrants  that  the  registrants 
are  required  to  pay  to  the  Administrator  any 
unpaid  balance  of  the  fee  uiithin  30  days 
after  receipt  of  such  notice. 

"(j)  Exemption  of  Certain  Registrants.— 
The  requirements  of  subsections  (d),  (e).  If), 
and  li)  lother  than  subsection  H)I5))  regard- 
ing data  concerning  an  active  ingredient 
and  fees  for  review  of  such  data  shall  not 
apply  to  any  person  who  is  the  registrant  of 
a  pesticide  to  the  extent  that  under  section 
3lc)l2)ID),  the  person  would  not  be  required 
to  submit  or  cite  such  data  to  obtain  an  ini- 
tial registration  of  such  pesticide. 

"Ik)  Reregistration  and  ExPEorrED  Proc- 
essing Fund.— 

"(1)  EsTABUSHMENT.— There  shall  be  estath 
lished  in  the  Treasury  of  the  United  States  a 
reregistration  and  expedited  processing 
fund. 

"(2)  Source  and  use.—AU  fees  collected  by 
the  Administrator  under  subsection  (i)  shall 
be  deposited  into  the  fund  and  shall  be 
available  to  the  Administrator,  without 
fiscal  year  limitation,  to  carry  out  reregis- 
tration and  expedited  processing  of  similar 
applications. 

"(3)  Expedited  processing  of  similar  ap- 
pucations.— 

"(A)  The  Administrator  shall  use  each 
fiscal  year  not  more  than  $2,000,000  of  the 
amounts  in  the  fund  to  obtain  sufficient 
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fb)  OoMVouowo  AmKmmEirr.— 

lit  Section  3(cK2}(Bf  (7  V.S.C 
13»a1c}(2HB))  U  amended  by  adding  at  the 
end  of  ctaaaet  (ii)  and  (iiiJ  the  following: 
"The  Administrator  thaU  iaaae  a  notice  of 
intent  to  suavend  the  reviatration  of  a  pesti- 
cide in  accordance  with  the  procedures  pre- 
scribed fry  clause  livl  if  a  registrant  fails  to 
comply  with  this  claaae. ". 

(2)  Section  3(c)(2HD)  (7  U.S.C. 
136a(cJ(2J(D»  U  amended— 

(A)  in  the  matter  preceding  clause  (it,  by 
striking  out  "an  end  use  product"  and  in- 
serting in  lieu  thereof  "the  pesticide  that  is 
the  subject  of  the  application  ";  and 

(B)  in  clause  (i).  by  striking  out  "the 
safety  of. 

SEC.  11  EXPBDITBD  REGISTRATION  OF  SIMILAR  AP- 
PUCATIOSS. 

Section  3(c)(3)  (7  V.S.C.  136a(c)(3))  is 
avnended— 

(1)  by  striking  out  "APPucAnoN.—The  Ad- 
ministrator" and  inserting  in  lieu  thereof 
"Appuca  noN.  — 

"(A)  The  Administrator";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)(it  The  Administrator  shall,  as  expedi- 
tiously as  possible,  review  and  act  on  any 
application  received  by  the  Administrator 
that- 

"(1)  proposes  the  initial  or  amended  regis- 
tration of  an  end-use  pesticide  that,  if  regis- 
tered as  proposed,  xoould  be  identical  or  sub- 
stantially similar  in  composition  and  label- 
ing to  a  currently-registered  pesticide  identi- 
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Seetkrn  $  (7  VJS.C.  13td)  it  amended  by  re- 
deaigmatiag  aalmeetion  (f)  as  aabaeetion  Ih) 
mmd  by  iaaertimg  after  subsection  fe)  the  fol- 
ktartmg  new  aabaeetion: 

"(f)  naarau  AuvaxMOL— 

"(1)  VoLtmrutT  otitcELLaTnm.—A  rtgia- 
tramt  at  mat  ttate  may  reoaeat  that  my  of 
ita  peatieide  regiatrationa  be  eane^ed  or  be 
aateaded  to  ddete  one  or  wtore  aaea.  Before 
aetiag  oa  sihA  reqaeat,  the  AdauMiatrator 
shall  pfUttiah  in  the  Federal  Begiater  a  notice 
of  the  receipt  of  the  reqaeat  Thereafter,  the 
Adatiaiatrator  atmy  appiove  aa/A  a  regaeat 

"(2)  PtmucATtom  or  mmcK.—A  notice  of 
denial  of  rtgiattatioa,  vatent  to  caacH,  aaa- 
penaion,  or  iateat  to  aaapead  iaaaed  wader 
this  Act  or  a  notice  issued  under  aabaeetion 
(d)(4)  or  (e)(S)(A)  of  section  3A  shaU  be  pab- 
liahed  in  the  Federal  Register  and  shaU  be 
sent  by  certified  mail,  return  receipt  reqaeat- 
ed.  to  the  registrant's  or  applicant's  addreaa 
of  record  on  file  with  the  Administrator.  If 
the  mailed  notice  is  returned  to  the  Admin- 
istrator as  undeliverable  at  that  address,  if 
delivery  is  refused,  or  if  the  Administrator 
otherwise  is  unable  to  accomplish  dMvery 
of  the  notice  to  the  registrant  or  applicant 
after  making  reasonable  efforts  to  do  so,  the 
notice  HittU  be  deemed  to  hax>e  been  received 
by  Uie  registrant  or  applicant  on  the  date 
the  notice  was  putaished  in  the  Federal  Reg- 
ister. ". 

TTTLE  III— RECORDS  AND  INSPECTIONS 
SEC.  Ml.  RECORDS. 

Section  S(a)  (7  U.S.C.  136f(a))  u  amend- 
ed— 

(1)  by  inserting  after  "requiring  produc- 
ers "  the  follounng:  ",  registrants,  and  appli- 
cants for  registration  ";  and 

(2)  by  inserting  before  the  period  in  the 
first  sentence  the  following:  "and  to  maJce 
the  records  available  for  inspection  and 
copying  in  the  same  manner  as  provided  in 
subsection  (b)". 

SEC  302.  lySPECnONS 

(a)  In  General.— The  first  sentence  of  sec- 
tion 9(a)  (7  U.S.C.  136g(a/)  is  amended— 

(1)  by  inserting  after  "employees"  the  fol- 
lowing: "of  the  Environmental  Protection 
Agency  or  of  any  State", 

(2)  by  striking  out  "at  reasonable  times," 
and  inserting  in  lieu  thereof  the  following: 
"at  reasonable  times  (i)"  and  by  inserting 
before  the  period  at  the  end  Uie  following:  ", 
or  (ii)  any  place  where  there  is  being  held 
any  pesticide  the  registration  of  which  has 
been  suspended  or  canceled  for  the  purpose 
determining  compliance  with  section  19". 
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"(1)  Data  aetivmaMamia  amd  amaarmanom 
or  pamcwaa.—Tkt  Adattmiatralor  May  re- 
qmkre  mader  aectioa  3  or  t  Otatf— 

"(A)  the  regiatraat  or  mppUemat  far  ragta- 
tration  of  a  peaOeide  aahatit  oreitadmta  or 
iaforaimtiom  ragmfdimg  aiethoda  Jbr  Ote  aafe 
stowage  mad  dtapoaal  ot  exeeaa  qmaatittta  q^ 
Me  pesMcWe  to  support  the  regtatratioa  or 
comtimaedTagtatTaiioa  of  a  peaOeide: 

"jBt  ate  labOkagofa  peaHeide  eoatota  re- 
qafreateata  amd  proeedaraa  for  Ae  trastapor- 
taMoa,  storage,  mmd  dtapoaal  of  Ote  pettieide. 
any  coataiaer  of  the  peatieide,  map  riaaate 
eoataiming  the  pesticide,  or  aay  oOker  atmte- 
rial  aaed  to  contmia  or  eoOecl  excess  or 
apiOed  qaantitiea  of  the  pesticide:  and 

"(C)  the  rtgiatrant  of  a  peatieide  provide 
evideaee  of  aafficieat  financial  mmd  olMer  re- 
soarcea  to  carry  oat  a  recall  ploa  aader  aab- 
aeetioa  (b),  and  provide  for  Ote  diapoaitioa 
of  the  peatieide,  in  the  event  of  aaapeaaioa 
and  cancellation  of  the  pesticide. 

"(2)  Pasrajwea. — The  Adminiatrator  atap 
by  regalatioa,  or  as  part  of  an  order  iaaaed 
under  section  forma  mateadateat  to  aaeh  aa 
order— 

"(A)  issue  requirements  and  procedures  to 
be  followed  by  any  person  who  stores  or 
transports  a  pesticide  the  registratioa  of 
which  has  been  suspended  or  canceled: 

"(B)  issue  requirements  and  procedarea  to 
be  followed  try  any  person  who  disposes  of 
stocks  of  a  pesticide  the  registration  of 
which  has  been  suspended:  and 

"(C)  issue  requirements  and  procedarea 
for  the  disposal  of  any  pesticide  the  registra- 
tion of  which  has  been  canceled. 

"(b)  Recalls.— 

"(1)  In  aENKRAL.—lf  Oie  registration  of  a 
pesticide  lias  been  suspended  and  canceled 
under  section  6,  and  if  Uie  Administrator 
finds  that  recall  of  the  pesticide  is  necessary 
to  protect  health  or  the  environment,  the  Ad- 
ministrator shall  order  a  recall  of  the  pesti- 
cide in  accordance  with  this  subsection. 

"(2)  Voluntary  recall.— If,  after  deter- 
mining under  paragraph  (1)  that  a  recall  is 
necessary,  the  Administrator  finds  that  vol- 
untary recall  by  the  registrant  and  others  in 
the  chain  of  distribution  may  be  as  safe  and 
effective  as  a  mandatory  recall,  Uie  Admin- 
istrator shall  request  Uie  registrant  of  the 
pesticide  to  submit,  within  60  days  of  the  re- 
guest,  a  plan  for  Uie  voluntary  recall  of  the 
pesticide.  If  such  a  plan  is  requested  and 
submitted,  the  Administrator  shall  approve 
the  plan  and  order  Uie  registrant  to  conduct 
the  recall  in  accordance  with  Uie  plan  unless 
the  Administrator  determines,  after  an  in- 
formal hearing,  that  Uie  plan  is  inadequate 
to  protect  health  or  the  environment 

"(3)  Mandatory  RECMLL.—If,  after  deter- 
mining under  paragraph  (1)  that  a  recall  is 
necessary,  the  Administrator  does  not  re- 
guest  the  submission  of  a  plan  under  para- 
graph (2)  or  finds  such  a  plan  to  be  inad- 
equate, the  Administrator  shall  issue  a  regu- 
lation that  prescribes  a  plan  for  the  recall  of 


the  pesticide.  A  regulation  issued  under  this 
paragraph  may  apply  to  any  person  who  is 
or  VMS  a  registrant,  distributor,  or  seller  of 
the  pesticide,  or  any  successor  in  interest  to 
sachaperaon. 

"(4)  Recall  procedure.— A  regulation 
issued  under  this  subsection  may  require 
any  person  that  is  subject  to  the  regulation 
to— 

"(A)  arrange  to  make  availahle  one  or 
more  storage  facilities  to  receive  and  store 
the  pesticide  to  which  Uie  recall  program  ap- 
plies, and  inform  Uie  Administrator  of  the 
location  of  each  such  facility; 

"(B)  accept  and  store  at  such  a  facility 
those  existing  stocks  of  such  pesticide  Uiat 
are  tendered  by  any  other  person  who  ob- 
tained the  pesticide  directly  or  indirecUy 
from  the  person  that  is  siUiject  to  such  regu- 
lation: 

"(C)  on  the  request  of  a  person  making 
such  a  tender,  provide  for  proper  transpor- 
tation of  the  pesticide  to  a  storage  facility; 
and 

"(D)  take  such  reasonable  steps  as  the  reg- 
ulation may  prescribe  to  inform  persons 
who  may  be  holders  of  the  pesticide  of  the 
terms  of  the  recall  regulation  and  how  those 
persons  may  lender  the  pesticide  and  ar- 
range for  transportation  of  the  pesticide  to  a 
storage  facility. 

"(S)    CONTEMTS    or   RECALL    PLAM.—A    reCttll 

plan  estaldished  under  this  subsection  shall 
include— 

"(A)  the  level  in  the  distributitin  cftatn  to 
which  the  recall  is  to  extend,  and  a  schedule 
for  recall:  and 

"(Bl  the  means  to  be  aaed  to  verify  the  ef- 
fectiveness of  the  recaU. 

"(6)  Requirements  or  procedures.— No  re- 
quirement or  procedure  imposed  in  accord- 
ance with  paragraph  (2)  of  sabaection  (a) 
may  require  the  recall  of  existing  stocks  of 
the  pesticide  except  as  provided  by  this  sab- 
section. 

"(c)  Storage  Costs.— 

"(1)  Submission  or  plam.—A  regiatraat  wAo 
iDisftes  to  become  eligible  for  reimbursement 
of  storage  costs  incurred  as  a  result  of  a 
recall  prescribed  under  sultsection  (b)  for  a 
pesticide  whose  registration  has  been  sus- 
pended and  canceled  shall,  as  soon  as  prac- 
ticable after  the  suspension  of  Uie  registra- 
tion of  the  pesticide,  submit  to  the  Adminis- 
trator a  plan  for  the  storage  and  disposal  of 
the  pesticide  that  meets  criteria  established 
by  the  Administrator  by  regulation. 

"(2)  Reimbursement.— Within  a  reasonable 
period  of  time  after  such  storage  costs  are 
incurred  and  paid  by  the  registrant,  the  Ad- 
ministrator shall  reimtmrae  the  registrant, 
on  request,  for— 

"(A)  none  of  the  costs  incurred  by  the  reg- 
iatraat before  the  dale  of  submission  of  the 
plan  referred  to  in  paragraph  (1)  to  the  Ad- 
ministrator, 

"(B)  100  percent  of  the  costs  incurred  by 
the  registrant  after  the  date  of  suttmission  of 
the  plan  to  the  Administrator  or  the  dale  of 
cancellation  of  the  registration  of  the  pesti- 
cide, whitAever  is  later,  InU  before  the  op- 
proval  of  the  plan  by  the  Administrator; 

"(C)  SO  percent  of  the  costs  incurred  by  the 
registrant  during  the  1-year  period  begin- 
ning on  the  date  of  Uie  approval  of  the  plan 
by  the  Administrator  or  Uie  date  of  cancella- 
tion of  the  registration  of  the  pesticide, 
whichever  is  later; 

"(D)  none  of  the  costs  incurred  by  Uie  reg- 
istrant during  the  3-year  period  l>eginning 
on  the  366th  day  following  approval  of  the 
plan  by  the  Administrator  or  Uie  date  of 
cancellation  of  Uie  registration  of  the  pesti- 
cide, whichever  is  later;  and 


"(E)  2S  percent  of  the  costs  incurred  by  the 
registrant  during  the  period  beginning  on 
the  first  day  of  the  Sth  year  following  the 
dale  of  the  approval  of  the  plan  by  the  Ad- 
ministrator or  the  dale  of  cancellation  of 
the  registration  of  the  pesticide,  whichever 
is  later,  and  ending  on  Uie  date  that  a  dis- 
posal permit  for  the  pesticide  is  issued  by  a 
State  or  an  alternative  plan  for  disposal  of 
the  pesticide  in  accordance  with  applicable 
law  lias  been  developed. 

"(d)  Administration  or  Storaoe,  Disposal, 
Transportation,  and  Recall  Proorams.- 

"(1)  Voluntary  aoreements.— Nothing  in 
this  section  shall  be  construed  as  preventing 
or  making  unlawful  any  agreement  between 
a  seller  and  a  buyer  of  any  pesticide  or  other 
substance  regarding  the  ultimate  allocation 
of  the  costs  of  storage,  transportation,  or 
disposal  of  a  pesticide. 

"(2)  Rule  and  reoulation  review.— Section 
2S  (a)(4)  shall  not  apply  to  any  regulation 
issued  under  subsection  (a)(2)  or  (b). 

"(3)  LnaTATioNS.—No  registrant  shall  be 
responsible  under  this  section  for  a  pesticide 
the  registration  of  which  is  held  try  another 
person.  No  distributor  or  seller  shall  be  re- 
sponsiMe  under  this  section  for  a  pesticide 
that  the  distritmtor  or  seller  did  not  hold  or 
sOL 

"(4)  Seizure  amd  penalties.— If  the  Admin- 
istrator finds  that  a  person  who  is  subject  to 
a  regulation  or  order  under  subsection  (a)(2) 
or  (b)  has  failed  substantially  to  comply 
with  that  regulation  or  order,  the  Adminis- 
trator may  lake  action  under  section  13  or 
14  or  obtain  injunctive  relief  under  section 
lS(c)  against  such  person  or  any  successor 
in  interest  of  any  such  person. ". 

SBC  4at.  CONTAOIKMS,  UMSATES.  AND  OtUKM  IMfS- 
UALS. 

Section  19(a)  (7  U.S.C.  136q(a))  (as 
amended  by  section  401  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  foBoaring  new  paragraph: 

"(3)  Comtaimers,  rooates,  and  other  mate- 
rials.—The  Administrator  may  by  regula- 
tion, or  as  part  of  an  order  issued  under  sec- 
tion 6  or  an  amendment  to  such  an  order— 

"(A)  issue  requirements  and  procedures  to 
be  fttUowed  by  any  person  who  stores  or 
transports  any  container  of  a  pesticide  the 
registration  of  which  has  been  suspended  or 
canc^ed,  any  rinsate  containing  the  pesti- 
cide, or  any  other  material  used  to  contain 
or  collect  excess  or  spilled  quantities  of  the 
pesticide: 

"(B)  issue  requirements  and  procedures  to 
be  followed  by  any  person  who  disposes  of 
stocks  of  any  container  of  a  pesticide  the 
registration  of  which  has  been  suspended, 
any  rinsate  containing  the  pesticide,  or  any 
other  material  used  to  contain  or  collect 
exceu  or  spilled  quantities  of  the  pesticide; 
and 

"(C)  iaaae  requirements  and  procedures 
for  the  disposal  of  any  container  of  a  pesti- 
cide the  registration  of  which  has  been  con- 
celed,  any  rinsate  containing  the  pesticide, 
or  any  other  material  used  to  contain  or  col- 
lect excess  or  spilled  quantities  of  the  pesti- 
cide.". 

SEC.  Ml  PESTICIDE  CONTAINEgS. 

Section  19  (7  U.SC.  136q)  (as  amended  try 
section  401  of  this  Act)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(e)  Container  Desiom.— 

"(1)  Procedures.- 

"(A)  Not  later  than  3  years  after  the  effec- 
tive dale  of  this  subsection,  the  Administra- 
tor shall,  in  consultation  with  the  heads  of 
other  interested  Federal  agencies,  promul- 
gate regulations  for  the  design  of  pesticide 


containers  that  will  promote  the  safe  storage 
and  disposal  of  pesticides. 

"(B)  The  regulations  shall  ensure,  to  the 
fullest  extent  practicable,  that  the  contain- 
ers— 

"(i)  accommodate  procedures  used  for  the 
removal  of  pesticides  from  the  containers 
and  the  rinsing  of  the  containers; 

"(ii)  facilitate  Uie  safe  use  of  the  contain- 
ers, including  elimination  of  splash  and 
leakage  of  pesticides  from  the  containers; 

"(Hi)  facilitate  the  safe  disposal  of  the 
containers;  and 

"(iv)  facilitate  the  safe  refill  and  reuse  of 
the  containers. 

"(2)  CoMPLUNCE.—The  AdminUtrator  shall 
require  compliance  with  the  regulations  re- 
ferred to  in  paragraph  (1)  not  later  than  5 
years  after  the  effective  date  of  this  subsec- 
tion. 

"(f)  Pesticide  Residue  Removal. — 

"(1)  Procedures.— 

"(A)  Not  later  than  3  years  after  the  effec- 
tive date  of  this  subsection,  the  Administra- 
tor sliall,  in  consultation  with  the  heads  of 
other  interested  Federal  agencies,  promul- 
gate regulations  prescribing  procedures  and 
standards  for  the  removal  of  pesticides  from 
containers  prior  to  disposaL 

"(B)  The  regulations  map— 

"(i)  specify,  for  each  major  type  of  peati- 
eide container,  procedures  and  standards 
providing  for,  at  a  minimum,  triple  rinstnir 
or  the  equivalent  degree  of  pesticide  remov- 
al; 

"(ii)  specify  procedures  that  can  be  imple- 
mented prompUy  and  easily  ia  oarioaa  cir- 
cumstances and  conditions; 

"(Hi)  provide  for  reuse,  whenever  practica- 
Ide,  or  disposal  of  rinse  water  and  residue: 
and 

"(iv)  be  coordinated  a/ith  regairemeata  for 
the  rinaing  of  containers  impoaed  under  the 
Reaource  Conservation  and  Recovery  Act  of 
1976  (42  U.S.a  6901  et  seq.). 

"(C)  The  Administrator  may,  at  the  diacre- 
tion  of  the  Administrator,  exempt  products 
intended  solely  for  household  use  from  the 
requirements  of  this  subsection. 

"(2)  Compliance.— Effective  beginning  S 
years  after  the  effective  date  of  this  sabaec- 
tion, a  State  may  not  exercise  priatary  en- 
forcement responsibility  under  section  26,  or 
certify  an  applicaior  under  section  4,  unless 
the  Administrator  determines  thai  the  State 
is  carrying  out  an  adequate  program  to 
ensure  compliance  with  this  subsection. 

"(3)  Solid  waste  disposal  act.— Nothing  ia 
this  subsection  shall  affect  the  authorities  or 
requirements  concerning  pesticide  eontaim- 
ers  under  the  Solid  Waste  Diapoaal  Act  (42 
V.S.C  6901). 

"(g)  PE5TK3DE  CONTAIKER  STODT.- 

"(1)  Study.— 

"(A)  The  Administrator  shall  conduct  a 
study  of  options  to  encourage  or  require— 

"(i)  the  return,  refill,  and  reuse  of  peati- 
eide containers;  '' 

"(ii)  the  development  and  use  of  peatieide 
formulatioru  that  facilitate  the  removal  of 
pesticide  residues  from  containers;  and 

"(Hi)  the  use  of  bulk  storage  facilities  to 
reduce  the  number  of  pesticide  containers 
requiring  disposaL 

"(B)  In  conducting  the  study,  the  Adminis- 
trator s/toU— 

"(i)  consult  with  the  heads  of  other  inter- 
ested Federal  agencies.  State  agencies,  in- 
dustry groups,  and  environmental  organiza- 
tions: and 

"(ii)  assess  the  feasibility,  costs,  and  envi- 
ronmental benefits  of  encouraging  or  requir- 
ing various  measures  or  actions. 
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"12)  RMPORT.—Not  later  than  2  yean  after 
the  effective  date  of  this  subsection,  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  describing  the  results  of  the  study  re- 
quired under  paragraph  (11 

"(h)  Relatiossmp  to  Solid  Waste  Dispos- 
al Act.— Nothing  in  this  section  shall  dimin- 
ish the  authorities  or  reguirements  of  the 
Solid  WasU  Disposal  Act  (42  U.S.C.  6901  et 
seq.). ". 

SEC  M*.  NOTICE  FOR  STOKED  IVSTICIDES  WITH 
CANCELED  OR  SUSPENDED  REGISTRA- 
TIONS. 

Section  6  (7  U.S.C.  136d)  (as  amended  by 
section  201(a)  of  this  Act)  is  amended  by 
adding  after  suluection  (f)  the  following: 

"(g)  Nonce  roR  Stored  Pesticides  With 
Canceled  or  Suspended  Registrations.— 

"(1)  In  aENERAL.—Any  producer  or  exporter 
of  pesticides,  registrant  of  a  pesticide,  appli- 
cant for  registration  of  a  pesticide,  appli- 
cant for  or  holder  of  an  experimental  use 
permit,  commercial  applicator,  or  any 
person  who  distributes  or  sells  any  pesticide, 
who  possesses  any  pesticide  which  has  had 
its  registration  canceled  or  suspended  under 
this  section  shall  notify  the  Administrator 
and  appropriate  State  and  local  officials 
of- 

"(A)  such  possession, 

"(B)  the  quantity  of  such  pesticide  such 
person  possesses,  and 

"(C)  the  place  at  which  such  pesticide  is 
stored. 

"(2)  Copies.— The  Administrator  shall 
transmit  a  copy  of  each  notice  submitted 
under  this  subsection  to  the  regional  office 
of  the  Environmental  Protection  Agency 
which  has  jurisdiction  over  the  place  of  pes- 
ticide storage  identified  in  the  notice. ". 

TrriE  V— INDEMNITIES 
SEC  Sil.  INDEMNITIES 

(a)  In  General.— Effective  180  days  after 
the  date  of  enactment  of  this  Act,  section  IS 
(7  U.S.C.  136m)  is  amended  to  read  as  fol- 
lows: 

-SEC  li.  INDEMNITIE& 

"(a)  General  Indemnification.— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  section,  if— 

"(A)  the  Administrator  notifies  a  regis- 
trant under  section  6(c)(1)  that  the  Adminis- 
trator intends  to  suspend  a  registration  or 
that  an  emergency  order  of  suspension  of  a 
registration  under  section  6(c)(3)  has  been 
issued; 

"(B)  the  registration  in  question  is  sus- 
pended under  section  6(c),  and  thereafter  is 
canceled  under  section  6(b),  6(d),  or  6(f); 
and 

"(C)  any  person  who  owned  any  quantity 
of  the  pesticide  immediately  before  the 
notice  to  the  registrant  under  subparagraph 
(A)  suffered  losses  by  reason  of  suspension 
or  cancellation  of  the  registration; 
the  Administrator  shall  make  an  indemnity 
payment  to  the  person. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  if  the  Administrator  finds  that  the 
person— 

"(A)  had  knowledge  of  facts  that,  in  them- 
selves, would  have  shoion  that  the  pesticide 
did  not  meet  the  requirements  of  section 
3(c)(S)for  registration;  and 

"(B)  continued  thereafter  to  produce  the 
pesticide  without  giving  timely  notice  of 
such  facts  to  the  Administrator. 

"(3)  Report.— If  the  Administrator  takes 
an  action  under  paragraph  (1/  that  requires 
the  payment  of  indemnification,  the  Admin- 
istrator shall  report  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives, 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  and  the  Commit- 


tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  on— 

"(A)  the  action  taken  that  requires  the 
payment  of  indemnification; 

"(B)  the  reasons  for  talcing  the  action; 

"(C)  the  estimated  cost  of  the  payment; 
and 

"(D)  a  request  for  the  aj>propriation  of 
funds  for  the  payment 

"(4)  APPROPRUTION.—The  Administrator 
may  not  make  a  payment  of  indemnifica- 
tion under  paragraph  (1)  unless  a  specific 
line  item  appropriation  of  funds  has  been 
made  in  advance  for  the  payment 

"(b)  Indemnification  of  End  Users,  Deal- 
ers, AND  Distributors.— 

"(1)  End  users.— If— 

"(A)  the  Administrator  notifies  a  regis- 
trant under  section  6(c)(1)  that  the  Adminis- 
trator intends  to  suspend  a  registration  or 
that  an  emergency  order  of  suspension  of  a 
registration  under  section  6(c)(3)  has  been 
issued; 

"(B)  the  registration  in  question  is  sus- 
pended under  section  6(c),  and  thereafter  is 
canceled  under  section  6(b),  6(d),  or  6(f); 
and 

"(C)  any  person  who,  immediately  before 
the  notice  to  the  registrant  under  subpara- 
graph (A),  owned  any  quantity  of  the  pesti- 
cide for  purposes  of  applying  or  using  the 
pesticide  as  an  end  user,  rather  than  for  pur- 
poses of  distributing  or  selling  it  or  further 
processing  it  for  distribution  or  sale,  suf- 
fered a  loss  by  reason  of  the  suspension  or 
cancellation  of  the  pesticide; 
Die  person  shall  tie  entitled  to  an  indemnity 
payment  under  this  sutysection  for  such 
qtiantity  of  the  pesticide. 

"(2)  Dealers  and  Distributors.— 

"(A)  Any  registrant  wholesaler,  dealer,  or 
other  distributor  (hereinafter  in  this  para- 
graph referred  to  as  a  'seller')  of  a  registered 
pesticide  who  distributes  or  seUs  the  pesti- 
cide directly  to  any  person  not  described  as 
an  end  user  in  paragraph  (1)(C)  shall,  with 
respect  to  any  quantity  of  the  pesticide  that 
sucA  person  cannot  use  or  resell  as  a  result 
of  the  sxtspension  or  cancellation  of  the  pes- 
ticide, reimburse  such  person  for  the  cost  of 
first  acquiring  the  pesticide  from  the  seller 
(other  than  the  cost  of  transportation,  if 
any),  unless  the  seller  provided  to  the  person 
at  the  time  of  distribution  or  sale  a  notice, 
in  writing,  that  the  pesticide  is  not  subject 
to  reimbursement  by  the  seller. 

"(B)  If— 

"(i)  the  Administrator  notifies  a  registrant 
under  section  6(c)(1)  that  the  Administrator 
intends  to  suspend  a  registration  or  that  an 
emergency  order  of  suspension  of  a  registra- 
tion under  section  6(c)(3)  has  been  issued; 

"(iit  the  registration  in  question  is  sus- 
pended under  section  6(c/,  and  thereafter  is 
canceled  under  section  6(b),  6(d),  or  6(f); 

"(Hi)  any  person  who,  immediately  before 
the  notice  to  the  registrant  under  clause 
(i)- 

"(I)  had  not  been  notified  in  writing  by 
the  seller,  as  provided  under  subparagraph 
(A),  that  any  quantity  of  the  pesticide 
owned  by  such  person  is  not  subject  to  reim- 
bursement  by  the  seller  in  the  event  of  sus- 
pension or  cancellation  of  the  pesticide;  and 

"(II)  owned  any  quantity  of  the  pesticide 
for  purposes  of— 

"(aa)  distributing  or  selling  it;  or 

"(bb)  further  processing  it  for  distribution 
or  sale  directly  to  an  end  user; 
suffered  a  loss  by  reason  of  the  suspension  or 
cancellation  of  the  pesticide;  and 

"(iv)  the  Administrator  determines  on  the 
tHiMs  of  a  claim  of  loss  submitted  to  the  Ad- 
ministrator by  the  person,  that  the  seller— 


"(I)  did  not  provide  the  notice  specified  in 
subparagraph  (A)  to  such  person;  and 

"(II)  is  and  will  continue  to  be  unable  to 
provide  reimbursement  to  such  person,  as 
provided  under  subparagraph  (A),  for  the 
loss  referred  to  in  clause  (Hi),  as  a  result  of 
the  insolvency  or  ttankruptcy  of  the  seller 
and  the  seller's  resulting  inability  to  provide 
such  reimbursement' 

the  person  shall  be  entitled  to  an  indemnity 
payment  under  this  subsection  for  such 
quantity  of  the  pesticide. 

"(C)  If  an  indemnity  payment  is  made  by 
the  United  States  under  this  paragraph,  the 
United  States  shall  be  subrogated  to  any 
right  that  would  otherwise  be  field  under 
this  paragraph  by  a  seller  who  is  unable  to 
make  a  reimbursement  in  accordance  with 
this  paragraph  with  regard  to  reimburse- 
ments that  otherwise  uiould  have  l)een  made 
by  the  seller. 

"(3)  Source.— Any  payment  required  to  be 
made  under  paragraph  (1)  or  (2)  shall  be 
made  from  the  appropriation  provided 
under  section  1304  of  title  31,  United  States 
Code. 

"(4)  Administrative  settlement.— An  ad- 
ministrative settlement  of  a  claim  for  such 
indemnity  may  be  made  in  accordance  with 
the  third  paragraph  of  section  2414  of  title 
2S,  United  States  Code,  and  shall  be  regard- 
ed as  if  it  were  made  under  that  section  for 
purposes  of  section  1304  of  title  31,  United 
States  Code. 

"(c)  Amount  of  Payment.— 

"(1)  In  OENERAL.—The  amount  of  on  in- 
demnity payment  under  subsection  (a)  or 
(b)  to  any  person  shall  be  determined  on  the 
basis  of  the  cost  of  the  pesticide  owned  by 
the  person  (other  than  the  cost  of  transpor- 
tation, if  any)  immediately  before  the  issu- 
ance of  the  notice  to  the  registrant  referred 
to  in  subsection  (a)(1)(A),  (b)(1)(A).  or 
(b)(2)(B)(i),  except  that  in  no  event  shall  an 
indemnity  payment  to  any  person  exceed  the 
fair  market  value  of  the  pesticide  owned  by 
the  person  immediately  Itefore  the  issuance 
of  the  notice. 

"(2)  Special  rule.— Notwithstanding  any 
other  provision  of  this  Act  the  Administra- 
tor may  provide  a  reasonable  time  for  use  or 
other  disposal  of  the  pesticide.  In  determin- 
ing the  quantity  of  any  pesticide  for  which 
indemnity  shall  be  paid  under  this  section, 
proper  adjustment  shall  be  made  for  any 
pesticide  used  or  otherwise  disposed  of  by 
the  owner. ". 

(b)  Interim  Payments.— 

(1)  Source.— Any  obligation  of  the  Admin- 
istrator to  pay  an  indemnity  arising  under 
section  IS,  as  it  existed  prior  to  the  effective 
date  of  the  amendment  made  by  this  section, 
shall  be  made  from  the  appropriation  pro- 
vided under  section  1304  of  title  31,  United 
States  Code. 

(2)  Administrative  settlement.— An  ad- 
ministrative settlement  of  a  claim  for  such 
indemnity  may  be  made  in  accordance  with 
the  third  paragraph  of  section  2414  of  title 
28,  United  States  Code,  and  shall  be  regard- 
ed as  if  it  were  made  under  that  section  for 
purposes  of  section  1304  of  title  31,  United 
States  Code. 

TTTLE  VI— GENERAL 

SEC.  t$L  DEFINITIONS 

(a)  In  General.— 

(1)  To  USE  ANY  REGISTERED  PESTICIDE  IN  A 
MANNER  INCONSISTENT  WITH  ITS  LABEUNO.—The 

first    proviso    of   section    2(ee)    (7    U.S.C. 
136(ee))  is  amended— 

(A)  in  clause  (1),  by  inserting  before  the 
comma  at  the  end  thereof  the  following: 
"unless  the  labeling  specifically  prohibits 


deviation  from  the  specified  dosage,  concen- 
tration, or  frequency";  and 

(B)  in  clause  (3),  by  inserting  before  the 
comma  at  the  end  thereof  the  following: 
"unless  the  labeling  specifically  states  that 
the  product  may  be  applied  only  by  the 
methods  specified  on  the  labeling". 

(2)  To  DISTRIBUTE  OR  SELL.—Section  2  (as 
amended  by  section  101  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(gg)  To  Distribute  or  Sell.— The  term  'to 
distribute  or  sell'  means  to  distribute,  sell, 
offer  for  sale,  hold  for  distribution,  hold  for 
sale,  hold  for  shipment  ship,  deliver  for 
shipment  release  for  shipment  or  receive 
and  (having  so  received)  deliver  or  offer  to 
deliver.  The  term  does  not  include  the  hold- 
ing or  application  of  registered  pesticides  or 
use  dilutions  thereof  by  any  applicator  who 
provides  a  service  of  controlling  pests  with- 
out delivering  any  unapplied  pesticide  to 
any  person  so  served. ". 

(b)  Conforming  Amendments.— 

(1)  Registration  of  pesticides.— Suitsec- 
tion  (a)  of  section  3  (7  U.S.C.  136a(a))  is 
amended  to  read  as  follows: 

"(a)  Requirement  of  Registration.- 
Except  as  provided  by  this  Act  no  person  in 
any  State  may  distribute  or  sell  to  any 
person  any  pesticide  that  is  not  registered 
under  this  Act  To  the  extent  necessary  to 
prevent  unreasonable  adverse  effects  on  the 
environment  the  Administrator  may  by  reg- 
ulation limit  the  distributioTi,  sale,  or  use  in 
any  State  of  any  pesticide  that  is  not  regis- 
tered under  this  Act  and  that  is  not  the  sub- 
ject of  an  experimental  use  permit  under 
section  5  or  an  emergency  exemption  under 
section  18. ". 

(2)  Unlawful  acts.— Section  12(a)  (7 
U.S.C.  136j(a))  is  amended— 

(Al  in  paragraph  (1),  by  striking  out  "dis- 
tritmte,  sell,  offer  for  sale,  hold  for  sale,  ship, 
deliver  for  shipment  or  receive  and  (having 
so  received)  deliver  or  offer  to  deliver,  to  any 
person—  "  and  inserting  in  lieu  thereof  "dis- 
tribute or  sell  to  any  person—";  and 

(B)  in  paragraph  (2)(F),  by  striking  out 
"to  make"  and  inserting  in  lieu  thereof  "to 
distribute  or  sell,  or  to  make". 

SEC  tti.  SCIENTIFIC  ADVISORY  PANEL 

The  sentence  tyeginning  "The  advisory 
panel  established"  in  section  2S(d)  (7  U.S.C. 
136w(d))  is  amended  to  read  as  follows:  "The 
advisory  panel  established  under  this  sec- 
tion shall  be  permanent ". 

SEC  tU.  VNLA  WFVL  ACTS. 

Section  12(a)  (7  U.S.C.  136j(a))  (as  amcTid- 
ed  by  section  601(b)(2)  of  this  Act)  is  further 
amended— 

(1)  in  paragraph  (1),  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(A)  any  pesticide  that  is  not  registered 
under  section  3  or  whose  registration  has 
been  canceled  or  suspended,  except  to  the 
extent  that  distribution  or  sale  otherwise 
has  been  authorized  by  the  Administrator 
under  this  Act'";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  subparagraph  (B)  aTid 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(B)  to  refuse  to— 

"(i)  prepare,  maintain,  or  submit  any 
records  required  by  or  under  section  4,  5,  7, 
8,  or  19; 

"(ii)  submit  any  reports  required  by  or 
under  section  4,  S,  6,  7,  8,  or  19;  or 

"(Hi)  allow  any  entry,  inspection,  copying 
of  records,  or  sampling  authorized  by  this 
AcU": 


(B)  by  striking  out  subparagraphs  (J)  and 
(K)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subparagraphs: 

"(J)  to  violate  any  suspension  order  issued 
under  section  3(c)(2)(B),  3A,  or  6; 

"(K)  to  violate  any  cancellation  order 
issued  under  this  Act  or  to  fail  to  submit  a 
notice  in  accordance  ipith  section  6(g);"; 

(C)  in  subparagraph  (tt),  by  striking  out 
"section  8"  and  inserting  in  lieu  thereof 
"this  Act";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(Q)  to  falsify  aU  or  part  of  any  informa- 
tion relating  to  the  testing  of  any  pesticide 
(or  any  ingredient  metabolite,  or  degrada- 
tion product  thereof),  including  the  nature 
of  any  protocol  procedure,  substance,  orga- 
nism, or  equipment  used,  observation  made, 
or  conclusion  or  opinion  formed,  submitted 
to  the  Administrator,  or  that  the  person 
knows  u)iU  be  furnished  to  the  Administra- 
tor or  wiU  become  a  part  of  any  records  re- 
quired to  be  maintained  by  this  Act 

"(R)  to  sulrmit  to  the  Administrator  data 
known  to  be  false  in  support  of  a  registra- 
tion; or 

"(S)  to  violate  any  regulation  issued  under 
section  3(a)  or  19. ". 

SEC  t$4.  PENALTIES 

Paragraph  (1)  of  section  14(b)  (7  U.S.C. 
1361(b))  is  amended  to  read  as  follows: 

"(1)  In  general.— 

"(A)  Any  registrant  applicant  for  a  regis- 
tration, or  producer  that  knowingly  violates 
any  provision  of  this  Act  shall  be  fined  not 
more  than  tSO,000  or  imprisoned  for  not 
more  than  1  year,  or  tmth. 

"(B)  Any  commercial  applicator  of  a  re- 
stricted use  pesticide,  or  any  other  person 
not  described  in  subparagraph  (A)  who  dis- 
tributes or  sells  pesticides  or  devices,  that 
knowingly  violates  any  provision  of  this  Act 
shall  be  fined  not  more  than  $25,000  or  im- 
prisoned for  not  more  than  1  year,  or  both. ". 

■  SEC  MS.  CONGRESSIONAL  REVIEW. 

Paragraph  (4)  of  section  2S(a)  (7  U.S.C. 
136w(a)(4))  is  amended  to  read  as  follows: 

"(4)  Congressional  review  of  rsgula- 
noNS.— Simultaneously  with  the  promulga- 
tion of  any  rule  or  regulation  under  this  Act 
the  Administrator  shall  transmit  a  copy 
thereof  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
The  rule  or  regulation  shall  not  become  ef- 
fective until  the  passage  of  60  calendar  days 
after  the  rule  or  regulation  is  so  transmit- 
ted.". 

TITLE  VII—AVmORIZATlONFVR 
APPROPRIATIONS 
SEC  T»h  AUTHORIZATION  FOR  APPROPRIATIONS 

Effective  October  1,  1988,  section  31  (7 
U.S.C.  136y)  is  amended  to  read  as  follows: 

"SEC  31.  AUTHORIZATION  FOR  APPROPRIATIONS 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  (other  than  sections 
23(a))— 

"(1)  $83,000,000  for  fiscal  year  1989,  of 
which  not  more  than  $13,735,500  shall  be 
available  for  research  under  this  Act' 

"(2)  $95,000,000  for  fiscal  year  1990,  of 
which  not  more  than  $14,343,600  shall  be 
available  for  research  under  this  Act'  and 

"(3)  $95,000,000  for  fiscal  year  1991,  of 
which  not  more  than  $14,978,200  shall  be 
available  for  research  under  this  Act ". 

TITLE  VIII— TECHNICAL  AMENDMENTS 
SEC  ML  TECHNICAL  AMENDMENTS. 

(a)  Section  2.— Section  2  (7  U.S.C.  136)  is 
amended— 

(1)  in  sutuection  (c),  by  striking  out  "if:" 
and  inserting  in  lieu  thereof  "if—"; 


(2)  in  subsection  (p)(2),  by  striking  out 
"Health,  Education,  and  Welfare"  and  in- 
serting in  lieu  thereof  "Health  and  Human 
Services"; 

(3)  in  subsection  (q)(2)(A),  by  striking  out 
"if:" and  inserting  in  lieu  thereof  "if—"; 

(4)  in  subsection  (q)(2)(C)(iii),  by  striking 
out  ":  Provided,  That"  and  inserting  in  lieu 
thereof  ",  except  that": 

(5)  in  subsection  (u/— 

(A)  by  striking  out  ";  Provided,  ThtU"  and 
inserting  in  lieu  thereof  ",  except  that"; 

(B)  by  striking  out  "(l)(a)"; 

(C)  by  striking  otU  "or  (b)"; 

(D)  l>y  striking  out  "Health,  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services"; 

(E)  by  striking  out  "(2)  that"  and  insert- 
ing in  lieu  thereof  "that";  and 

(F)  by  striking  out  "an  article  covered  by 
clause  (1)  of  this  proviso"  and  inserting  in 
lieu  thereof  "a  new  animal  drug";  and 

(6)  in  subsection  (ee)— 

(A)  tiy  striking  out  ":  Provided,  That  the 
term"  and  inserting  in  lieu  thereof  ",  except 
that  the  term"; 

(B)  by  striking  out  "or"  before  clause  (41; 

(C)  by  striking  oiU  ":  Provided  further. 
That  the  term  also  shall  not  include"  and  in- 
serting in  lieu  thereof  ",  (5)"; 

(D)  try  striking  out  "or  any  use"  and  in- 
serting in  lieu  thereof  "or  (6)  any  use";  and 

(E)  by  strHcing  out  ":  And  provided  fur- 
ther. That  after"  and  inserting  in  lieu  there- 
of a  period  and  "After". 

(b)  Section  3.— Section  3  (7  U.S.C.  136a)  U 
amended— 

(1)  in  sultsection  (c)(1)(D),  by  striking  out 
"subsection  (c)(2)(D)  of  this  section  "  and  in- 
serting in  lieu  thereof  "paragraph  (2)(D)"; 

(2)  in  subsection  (c)(l)(D)(i)— 

(A)  by  striking  out  ":  Provided,  That  such" 
and  inserting  in  lieu  thereof  a  period  and 
"Such";  and 

(B)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period; 

(3)  in  subsection  (c)(l)(D)(ii)— 

(A)  try  striking  out  "except  as"  and  insert- 
ing in  lieu  thereof  "Except  as  "; 

(B)  Ity  striking  out  "si^>paragraph  (D)(i) 
of  this  paragraph"  and  inserting  in  lieu 
thereof  "clause  (i)";  and 

(C)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period; 

(4)  in  subsection  (c)(l)(D)(iii)— 

(A)  by  striking  out  "after  expiration"  and 
inserting  in  lieu  thereof  "After  expiration": 

(B)  by  striking  out  "subparagraphs  (D)(i) 
and  (D)(ii)  of  this  paragraph"  and  inserting 
in  lieu  thereof  "clauses  (i)  and  (ii)";  and 

(C)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period; 

(5)  in  subsection  (c)(2)— 

(A)  try  striking  out  "(2)(A)  Data  in  support 
OF  REGISTRATION.— The"  and  inserting  in  lieu 
thereof  the  following: 

"(2)  Data  in  support  of  registration.— 
"(A)  The": 

(B)  by  indenting  all  of  subparagraph  (Al 
(aa  amended  by  the  preceding  provisions  of 
this  Act)  two  ems,  so  as  to  align  its  left 
margin  with  the  margin  of  subparagraph 
(A)  of  section  3(d)(1); 

(C)  in  sul)paragraph  (B),  by  striking  out 
"(B)"  and  aU  that  follows  through  "(i)  U" 
and  inserting  in  lieu  thereof  the  foUovting: 

"(Bid)  If; 

(D)  by  realigning  clauses  (ii),  (Hi),  (iv). 
and  (v)  of  subparagraph  (B)  (as  amended  by 
the  preceding  provisions  of  this  Act)  two 
ems  to  the  left  so  as  to  align  the  left  margin 
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Ote"  and  ituerting  in  Heu  thereof  a  period 
md'The"; 

<F)  in  the  first  aetUenee  of  snAponiirmpA 
(BHvK  by  OrOciwo  a»t  "nbeeetiom  MdHDt 
of  thi*  jectum"  and  i$uertiMg  in  Hen  Otereaf 
"voTwrovh  (DfDt": 

<G)  in  rubpamgmph  <Ct,  by  UrQcinia  a*t 
"StmruriED  PROCKtHmMS.—  ":  and 

(Hf  by  indenting  all  of  mbparaorafh  fCi 
two  ewu,  $o  a*  to  ahgn  itt  left  wuirvin  with 
the  margin  of  tmhparaoraph  <A)  (a*  amend- 
ed by  tmbpamgrafh  fB)  of  this  paraoraphJ: 

l€)  in  tnbeeetion  (cM?)— 

(AJ  by  striking  out  "kubwcfkm  MfS)  of 
this  section"  each  place  it  appears  and  in- 
sertinfi  in  lieu  thereof  "para4fraph  (S)": 

(B)  in  the  second  sentence  of  tubpara- 
gnph  (A),  by  striking  out  ":  Provided,  That, 
if"  and  tiwntiiiff  in  heu  thereof  a  period 
QMd"U": 

(C)  in  subparagmph  <B).  by  striking  out  ": 
Provided,  That,  iT'  and  inserting  in  lieu 
thereof  a  period  and  "IT":  and 

(Df  in  suttparagraph  (CK  Im  striking  out  ": 
Provided  That  a"  and  inaerting  in  lieu 
thereof  a  period  and  "A": 

(ii  in  subaeetion  (dJdMAt— 

<A)  in  the  first  sentence,  Itt  striking  out  ", 
provided  that  if"  and  inaerting  in  lieu  there- 
of a  period  and  "If": 

(B/  in  Ote  last  sentence,  by  striking  out  ": 
Provided,  however.  That  the"  and  inserting 
in  Heu  thereof  a  period  and  "The": 

<»/  t»  nbwctioK  (fM2f.  by  striking  out  ": 
Provided,  That  as"  and  inserting  in  heu 
thereof  a  period  and  "As";  and 

(It)  bw  striking  out  subsection  (g). 

(e/  StCTJOM  4.—Seetion  4(aJ(V  (7  VJiC 
li*b4aJfH)  u  amertded— 

(If  by  striking  out  ":  Provided,  That  mcft" 
and  inserting  in  lieu  thereof  a  period  and 
"Such":  and 

(21  by  striking  out  ":  Provided,  however. 
That  the"  and  inserting  in  Heu  thereof  a 
period  and  "The". 

(d)  Smcnom  S.— 71h«  last  sentence  of  section 
S(g)  (7  U.S.C.  139c(gf/  is  amended  by  strik- 
ing out  ":  Provided,  That  sutA"  and  insert- 
ing in  Heu  thereof  a  period  and  "Such". 

(eJ  SKcno0  S.—Section  S  (7  U.S.a  t3tdJ  u 
amended— 

(It  in  subsection  (a),  by  striking  out  ": 
Provided,  That  the"  and  inserting  in  lt«i( 
thereof  a  period  and  "The"; 

(2)  in  subsection  (c),  by  strikxng  out 
"Agency"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Administrator"; 

(3>  in  sutisection  (cKlt,  by  running  into 
the  second  sentence  the  undesignated  para- 
graph in  that  sut)section; 

(4t  in  the  second  sentence  of  subsection 
(ct(3t— 

(A>  by  strikirtg  out  "(ij"  and  iiuerting  in 
Heu  thereof  "(A)";  arid 

(B)  by  striking  out  "(ii)"  and  iiuerting  in 
Heu  thereof  "(Bt"; 

(S)  in  subsection  (el(l).  by  striking  out  ": 
Provided,  That  the"  and  iruerUng  in  lieu 
thereof  a  period  and  "The";  and 

(t)  in  the  second  sentence  of  subsection 
(eK2K  by  strikirtg  out  ":  Provided,  That  the" 
and  inserting  in  lieu  thereof  a  period  and 
"The". 

(f>  SKcncm  10.-Section  10(dJ  (7  U.S.C 
13th(d))  is  amended— 

(II  in  paragraph  (It— 

(At  by  striking  out  ":  Provided,  That  the" 
and  inserting  in  lieu  thereof  a  period  and 
"The";  and 


(Bt  by  striking  out  ":  Provided  further. 
That  this"  and  inserting  in  lieu  thereof  a 
period  and  "This";  and 

(2t  in  the  second  sentence  of  paragraph 
(3t,  by  striking  out  ":  Provided,  That  where" 
and  inserting  in  lieu  thereof  a  period  and 
"Where". 

(g)  SKcnoH  12.—Seetion  12(aJ(2t(Pt  (7 
U.S.C  13V(a)(2t(Ft)  is  amended  by  striking 
out  ":  Provided,  That  it"  and  inserting  in 
lieu  thereof  a  period  and  "It". 

(h)  Skcjjom  13.—Section  13  (7  U.S.C.  13ikJ 
is  amended— 

(It  in  subsection  (bt.  by  moving  the  last 
sentence  in  paragraph  (3t  after  such  para- 
graph as  a  fuU  measure  sentence;  and 

(2J  in  the  first  sentence  of  sultsection  (ct. 
by  striking  out  ":  Provided,  That  upon"  and 
inserting  in  lieu  thereof  a  period  and  "On". 

(i)  SMcnoH  lt.—Sulfsection  (at  of  section 
It  (7  U.S.C  13fnt  is  amended  to  read  as  fol- 
lows: 

"(a)  DanucT  Covet  Rxvmr.— Except  as 
otherwise  provided  in  this  Act.  the  refusal  of 
the  Administrator  to  cancel  or  suspend  a 
registration  or  to  change  a  classification 
not  following  a  hearing  and  other  final  ac- 
tions of  the  Administrator  not  committed  to 
the  discretion  of  the  Administrator  by  law 
are  judicially  reviewable  by  the  district 
courts  of  the  United  States. ". 

at  Skcnow  17.—Section  17(ct  (7  U.S.C 
13to(ett  U  amended— 

(It  by  striking  out  ":  Provided,  That  the" 
and  inserting  in  Heu  thereof  a  period  and 
"Ttie";  and 

(2t  by  strilcing  out  ":  And  provided  further. 
That  all"  and  inserting  in  lieu  thereof  a 
period  and  "All". 

no  StcnoM  IL— Section  18  (7  UJS.C  13tpt 
is  amended— 

(It  in  the  heading,  by  inserting  "and 
state"  after  "federal";  and 

(2t  by  ntnntng  in  the  second  sentence  afler 
the  first  sentence. 

(V  StxTioM  21.— Section  21  (7  U.S.C  13tst 
is  amended— 

(It  in  subsection  (at,  by  inserting  "Skxe- 
TARY  or  AoRKVLTVux.-  "  after  (he  ntbaectum 
deaignation; 

(2t  in  subsection  (bt,  by  iruerting 
"ViKWS.-"  after  the  subsection  designation; 
and 

(3t  in  subsection  (ct.  by  inserting 
"NoTKK.—"  after  the  subjection  designa- 
tion. 

(mt  SKcnoM  24.— Section  24  17  V.S.C.  136vt 
is  amended— 

(It  in  siUfsection  fat,  by  inserting  "In  Gsw- 
KMUL. — "  after  the  subsection  designation; 

(2t  in  subsection  (bt.  by  inserting  "Vm- 
roRHFTY.-"  after  the  subsection  designation; 
and 

(3t  in  subsection  (ct— 

(At  by  striking  out  "(ctdt  A"  and  insert- 
irtg  in  lieu  thereof  the  following: 

"(ct  ADDmofUL  Uses.- 

"(It  A";  and 

(Bt  by  indenHng  each  paragraph  two  ems. 
so  as  to  align  the  left  margin  of  each  para- 
graph with  the  margin  of  paragraph  (It  of 
section  2S(ct. 

(nt  SEcnoM  25.— Section  2S  (7  UJiC.  13twt 
is  amended— 

(It  in  sultsection  (aJ— 

(At  by  striking  out  "(atdt  RKOVLATtOMS.- 
The"  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(at  IM  GSMERAU  — 

"(It  R£auL4rroMS.—T7ie"; 

(Bt  by  indenting  paragraphs  (It.  (2t.  and 
(3t  two  ems,  so  as  to  align  the  left  margin  of 
each  paragraph  with  the  margin  of  para- 
graph (It  of  section  2S(ct  and  by  indenting 


ea(A  subparagraph  of  paragraph  (2t  two 
ems;  and 

(Ct  in  paragraph  (3t.  by  striking  out 
'X!ommittee  on  Agriculture  and  Forestry" 
and  inserting  in  lieu  thereof  'Xlommittee  on 
Agriculture,  Nutrition,  arul  Forestry";  and 

(2t  in  the  sectmd  sentence  of  subsection 
(el.  biy  striking  out  ":  Provided,  That  when- 
ever" and  inserting  in  lieu  thereof  a  period 
and  "Whenever". 

(ol  SxcnoH  2t.— Section  2t  (7  U.S.C  13tw- 
1)  is  amended— 

(It  in  subsection  (at,  by  iiuerting  "tm  Gem- 
KBAU—"  after  the  subsection  designation; 

(21  in  subsection  (atdt,  by  striking  out  "; 
Provided.  That  the"  and  inserting  in  Heu 
thereof  ",  except  that  the"; 

(31  in  subsection  (bt.  by  iiuerting  "Special 
RtoMS.—  "  after  the  rabtection  designation; 
and 

(41  in  subsection  (ct,  by  inserting  "ADMrn- 
arnuTOR.—"  after  the  subsection  designa- 
tion. 

(pt  SECTfOH  27.— Section  27  (7  U.S.C  13tw- 
21  is  amended— 

(It  in  subsectitm  (at,  by  inserting  "Rxtes- 
OAL.— "after  the  sultsection  designation; 

(21  in  subsection  (bl,  by  inserting 
"NoTKE.—"  after  the  subsection  designa- 
tion: and 

(31  in  subsection  (ct.  by  inserting  "Ooiv- 
STRVCTtoM.—"  after  the  subsection  designa- 
tion. 

(ql  REDESfGMATrOH  Of  SECrtOMS  3A  AMD  4.— 

(It  Section  4  into  section  ii.— 

(At  Subsections  (at,  (bl,  and  (ct  of  section 
4  (7  V.S.C.  I36bl  are  transferred  to  section 
11  and  inserted  at  the  beginning  and  sultsec- 
tions  (at  and  (bl  of  section  11  (7  U.S.C.  13tU 
are  redesignated  as  subsections  (dt  and  (el. 
respectively. 

(Bt  Section  4  is  amended  by  striking  out 

SBC  4.  VSS  OF  KBSTKKTSD  CSS  FBSTICtOKS:  CSMr 

nptsa  APrucA  roas. '. 

(Ct  The  section  heading  for  section  11  is 
amended  to  read  as  follows:  "use  of  restrict- 
ed use  pesticides;  applicators. ". 

(Bt  CoMroRMma  AMENDStEffTS.— Sections 
S(ft,  19(fl(2l  (as  added  by  section  401  of  this 
ActI,  and  26(bl  are  each  amended  by  striking 
out  "section  4"  and  inserting  in  Zten  thereof 
"section  11". 

(21  Redesighation  or  section  sa  as  section 

4.— 

(At  In  oemerau— Section  3A  (as  added  by 
section  102  of  this  ActI  is  redesignated  tu 
section  4. 

(Bt  CoNFORMiNa  AMENDMENTS.— Sections 
6(ft(2l  (as  added  by  section  201  of  this  ActI 
and  12(at(2t(Jt  (as  amended  by  section  603 
of  this  ActI  are  each  amended  by  striking 
out  "3A  "  and  inserting  in  lieu  thereof  "4". 

SSC  SSZ.  TABLE  OF  CONTENTS  AMENDMENT. 

Suttsection  (bt  of  section  1  (7  U.S.C  prec 
1211  is  amended  to  read  as  follows: 
"(bl  Table  or  Contents.— 

"Section  1.  Short  title  and  taUe  of  contents, 
"(at  Short  title, 
"(bt  Table  of  contents. 
"Sec  2.  Definitions. 

"(at  Active  ingredient 

"(bt  Administrator. 

"(ct  Adulterated 

"(dt  Animal 

"(el  Certified  applicator,  etc 

"(It  Certified  applicator. 

"(21  Private  applicator. 

"(31  Commercial  applicator. 

"(41  Under  the  direct  supervision  of  a 
certified  applicator, 
"(ft  Defoliant 
"fgl  DesiccanL 


•fhJ  Device, 
"(ill 
'01  En 
"fkti 

"fwUlmErtinoredienL 
•fn}  mmedtent  stmtemenL 
"tot  I 

tin 

t2Ji 

"(n)i 

"(rtl 

"tsti 

"tVt 

"(Mt  Pesticide. 

"(vt  Ptmnt  regulator. 

*^fW)  PfOthtOCT  Mitf  protfiKCL. 

"(xl  Protect  keuUh  and  Ote  environment 

"(yt  RegistmnL 

"(zt  KegistmHon. 

t ma)  State. 

"ihbJ   UnremmmabU  adverse  etfecta  an 

Ote  enmronment 
tec)  Weed, 
tdd)  EstmbHskment 

"lee)  Tb  use  any  registered  pestieide  m  a 
manner  inconsistent  with  its 
lobeftno. 
"(ff)  Outstanding  data  reguirrmenL 
"(gg)  To  distribute  or  seH 
"See.  X  Registration  <^  pesticides, 
"(a)  Requirement  ef  registration. 
"(b)  Exemptions. 
"(e)  Procedure  for  re^tra/Hon. 
"(It  Statement  requited. 
"(2)  Data  in  support  of  registration. 
"(3)  Time  for  acting  with  respect  to 

application. 
"(4)  Notice  of  appHeation. 
"(5)  Approval  of  registration, 
"(t)  Denial  of  registration. 
"(7)   Registration    under  special  eir- 

cumstanees. 
"(t)  Interim  administrutive  itview. 
"(d)  Classification  of  pesticides. 
"(1)  Classification  for  general  use,  re- 
stricted use.  or  bt>tK 
"(21  Change  in  dassification. 
"(31  CJiange  in  dassification  from  re- 
stricted use  to  general  use. 
"(et   Products    with   same  formulation 

and  claims, 
"(ft  Miscellaneous, 
"dt  Effect  of  change  of  iobeitnff  or  for- 
mulation. 
"(21  Registration  not  a  defense. 
"(31  Authority  to  consult  other  Federal 
agencies. 
"Sec  4.  Reregistration  of  registered  pesti- 
cides, 
"(at  General  rule, 
"(bt  Reregistration  phases, 
"(ct  Phase  one. 
"(11  Priority  for  reregistration. 
"(21  Reregistration  lists. 
"(31  Judicial  review. 
"(41  Notice  to  registrants, 
"(dt  Phase  two. 
"(11  In  general 
"(21  Notice  of  intent  to  seek  or  not  to 

seek  reregistration. 
"(31  Missing  or  inadequate  data. 
"(41  THme  periods. 
"(SI  Cancellation  and  removal 
"(61  Suspensions  and  penalties, 
"(et  Phase  three. 
"(11  Information  about  studies. 
"(21  Time  periods. 
"(31  Cancellation. 
"(41  Guidelines. 
"(SI  Monitoring, 
"(ft  Phase  four. 


"IV 


emUon  oT 


data  re- 


Time 

ft 


"(2) 
-fit 

t0 
"(V 
t2J 

"fh) 

"(VFi 
"(t) 

"(2) 

"(3) 


"(4)  Redmetiam  or  waiver  nf  fats  Jbr 

ttt  other  fees. 

t7)  Apportionsnent. 
"(f)  Exemption  of  certain  fegistf^nts. 
"(k)  Reregistration  and  expedited  proe- 
essingfand. 

"fV  EstabHakment 

t2JSomreeand  use. 

"(3)  Expedited  processing  of 


and  oQter  aetioma. 
«^  data  submitter. 


htUaal  M  for  food  or  fised  uae 
tieide  metkve  iagredients. 

Pinal  fee  fiar  food  or  feed  use ; 
eide  mettve  tngredients. 

Wees  for  other  pestieide  active  in- 


"See.  11.  Use  of 

pUemton. 
taJ  CkrtUteatiam  pmeedmra 
"ID  Fadend  eertlftemliam. 
"12)  Staie  eertifleatlon. 
tbi)  Stale  ploMS. 
"le}  ImstimLtkm  in  integrmAed 
mgt.mtnt  technsques,. 
"Id)  In  gemeroL 
teJSepmrmte 
"See.  12.  Onlamifulaeta. 
"la)  In 
"ItJ 
"Sec  IX 


ffftu  idi  I.  I 


"14)  Umaed  funds. 

"15)  Aeeomnting. 
"O)  Jwdieial  review. 
"Sec  5.  Experimental  use  permits, 
"(a)  Issnanec 

"(b)  Temtporary  Uderanee  IraeL 
"(e)  Use  under  permit 
"(d)  Studies. 
"(e)  Revocation. 
"(f)  State  issuance  c^  permits. 
"(g)  Exemption  for  mgrieuUmral  reseaieh 


"Sec  C  Administrative  rexriew;  susperuion. 
"(m)  Cancelation  after  five  pears. 
"ID  Procedure. 
t2)  Information, 
"lb)  Cancelation  and  change  in  classifi- 
cation orlabHs. 
"(e)  Suspension. 
"(11  Order. 

"121  Expedite  hearing. 
"13)  Emergency  order. 
"14)  Judicial  review. 
"Id)    Public    hearings    and    scientific 

review, 
"le)  Conditional  registration. 
"If)  General  provisions. 
"(II  Voluntary  cancelation. 
"(21  Publication  of  notice 
"(31  ExisHng  stocks. 
"(41  Additional  information, 
"(gt  Notice  for  stored  pesticides  with 
canceled  or  suspended  registra- 
tions. 
"(11  In  general 
"(21  (Copies. 
"(h)  Judicial  review. 
"Sec.  7.  Registration  of  establishments, 
"(at  Requirements, 
"(bt  Registration, 
"(ct  Information  required, 
"(dt  Confidential  records  and  informa- 
titm. 
"Sec.  8.  Records. 

"(at  ReouiremenL 
"(bt  Inspection. 
"Sec.  9.  Inspection  of  establishments,  etc 
"(at  In  general 
"(bt  Warrants, 
"(ct  Enforcement 
"(11  Certification  of  facts  to  Attorney 

General 
"121  Notice  not  required. 
"(31  Warning  notices. 
"Sec   10.   Protection  of  trade  secrets  and 
other  information. 


tm)  Stop  sale.  etc.  orders. 
tb)Seigare. 
"lODiapoeitioa  after  i 
"ld)Cemrtemts 
"Sec  14.  Pemames. 
trnJOvSi 
tDlngemermt 
t2)  Private  appHeatar. 
t3)Hemjrng. 

"f^^ DsUtmimmtium  t^pemmUp. 
'f 57  Referemees  to  Attorney  I 
"lb)  Criminal  penalties. 
tDIngenermL 
"ID  PrivmU  appHeator. 
t3)  DtsOoemre  oftn/brmmtium. 
"14)  Acta  of  Officers,  agents,  etc 
"Sec  15.  Imdemnitiea. 

to)  Generml  indewatifiemtion. 
tDIngenermL 
"12)  Exception. 
"13)  Report 
"14)  Appropriation, 
"lb)  Irtdemmifieation  of  end  users,  deal- 
ers, and  distributoTS. 
"ID  End  users. 

"12)  Dealers  and  distributors. 
"13)  Source 

"141  Adminutrative  settlement 
"let  Amount  of  payment 
"ID  In  general 
"12)  Special  rule. 
"Sec  16.  AdministraHve  procedure;  judicial 
review, 
"(a)  District  court  review. 
"(b)  Review  by  Court  of  Appeals. 
"(c)  Jurisdiction  of  district  courts. 
"(d)  Notice  of  judgments. 
"Sec  17.  Imports  and  exports. 

"(a)  Pesticides  and  devices  intended  for 

export 
"(b)  Cancellation  notices  furnished  to 

foreign  governments, 
"let  Importation  of  pesticides  and  de- 
vices. 
"Id)   Cooperation   in  international  ef- 
forts, 
"le)  Regulations. 
"Sec  18.  Exemption  of  Federal  agencies. 
"Sec  19.  Storage,  disposal  transportation, 
and  rectUl 
'YiL/  Storage,  disposal  and  transporta- 
tion. 
"ID  Data  requirements  arid  registra- 
tion of  pesticides. 
"(2)  Pesticides. 

"(3)  Containers,   rinsates.   and  other 
materials, 
"lb)  Recalls. 
"ID  In  general 
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'UZ)  Voluntary  recall. 
"(3)  Mandatory  recall 
"(4>  Recall  procedure. 
"(S)  Contents  of  recall  plan. 
"(6J  Re<ruirement3  or  procedures. 
"(c)  Storage  coats. 
"(1)  Submission  of  plan. 
"(2>  Reimbursement 
"(dJ  Administration  of  storage,  disposal, 
transportation,  and  recall  pro- 
grams. 
"(1)  Voluntary  agreements. 
"(2)  Rule  and  regulation  review. 
"(3J  Limitations. 
"(4J  Seizure  and  penalties. 
"(e)  Container  design. 
"(1)  Procedures. 
"(2)  Compliance. 
"(f)  Pesticide  residue  removal 
"(1)  Procedures. 
"(2)  Compliance. 
"(g)  Pesticide  container  study. 
"(h)  Relationship  to  Solid  Waste  Dispos- 
al Act 
"(1)  Study. 
"(2)  Report 
"Sec  20.  Research  and  monitoriyto. 
"(a)  Research. 

"(bJ  National  monitoring  plan. 
"(c)  Monitoring. 
"Sec  21.  Solicitation  of  comments;  notice  of 

public  hearings. 
"Sec  22.  Delegation  and  cooperation, 
"(a)  Delegation. 
"(b)  Cooperation. 
"Sec  23.  State  cooperation,  aid,  and  train- 
ing, 
"(a)  Cooperative  agreements. 
"(b)  Contracts  for  training. 
"(c)  Information  and  education. 
"Sec  24.  Authority  of  States. 
"Sec  2S.  Authority  of  Administrator, 
"(a)  In  General 
"(1)  Regulations. 
"(2)  Procedure. 

"(3)  Congressional  committees. 
"(4)   Congressional   review  of  regula- 
tions. 
"(b)  Exemption  of  pesticides. 
"(c)  Other  authority. 
"(d)  Scientific  advisory  panel 
"Sec  26.  State  primary  enforcement  respon- 
sibility. 
"Sec  27.  Failure  by  the  State  to  assure  en- 
forcement of  State  pesticide  use 
regulations. 
"Sec  28.  Identification  of  pests;  cooperation 
with    Department    of  Agricul- 
ture's program. 
"Sec  29.  Annual  report 
"Sec  30.  Severability. 
"Sec  31.  Authorization  for  appropriations. ". 

TTTLE IX— EFFECTIVE  DATE 
SBC  mi.  BPFECTIVE DATE. 

Except  as  otherwise  provided  in  this  Act 
the  amendments  made  by  this  Act  shall  take 
effect  on  the  expiration  of  60  days  after  the 
dale  of  enactment  of  this  Act 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  and 
for  other  purposes.". 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  in  support  of  S.  659,  a  bill  to 
amend  the  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Act  [FIFRA]. 
We  have  finally  cut  through  the  Gor- 
dian  knot  of  FIFRA.  Next  we  need  to 
tie  together  our  environmental  goals, 
with  our  farm  programs,  to  develop  a 
ground  water  program  that  will  pro- 
tect the  health  of  the  American 
people. 


S.  659  was  passed  by  the  Senate  last 
year  to  establish  agricultural  aid  and 
trade  missions  to  assist  foreign  coun- 
tries to  participate  in  U.S.  agricultural 
aid  and  trade  programs.  The  contents 
were  incorporated  into  the  Senate- 
passed  version  of  the  omnibus  trade 
biU.  

S.  659  was  amended  with  the  FIFRA 
provisions  and  passed  unanimously  by 
the  House  September  20,  1988.  It  in- 
cludes provisions  that  would  provide 
for  First,  reregistration,  or  reexamina- 
tion, of  hundreds  of  older  pesticide 
products:  second,  industry-generated 
fees  to  pay  for  the  work:  and  third, 
transfer  of  the  financial  responsibility 
for  storage  and  disposal  of  suspended 
and  canceled  pesticides  and  for  reim- 
bursement of  pesticide  manufacturers 
from  EPA  and  the  taxpayers  to  pesti- 
cide manufacturers.  I  ask  that  the 
Record  include  a  brief  summary  of  the 
FIFRA  amendments. 

Mr.  President,  my  colleague,  the 
ranking  minority  member  of  the 
Senate  Agriculture  Committee,  Dick 
LuGAR,  and  I  have  been  pressing  for 
enactment  of  this  legislation.  We  know 
that  there  are  a  number  of  issues  that 
are  not  addressed  by  S.  659.  We  also 
know  that  a  number  of  Senators 
wished  to  have  amendments  consid- 
ered in  this  FIFRA  reauthorization 
legislation. 

The  Senator  from  Indiana  and  I  un- 
derstand fully  that  this  bill  does  not 
solve  all  our  pesticide  problems. 
Indeed,  we  all  would  have  preferred  to 
see  more  comprehensive  legislation. 
But  S.  659  represents  an  important 
step  in  a  long  walk  toward  pesticide 
reform.  It  is  clear  that  this  year,  how- 
ever, it  is  simply  not  possible  to  enact 
the  kind  of  onmibus  legislation  many 
of  us  would  like.  On  that  basis,  we 
have  respectfully  asked  our  colleagues 
to  withhold  amendments  so  that  we 
might  pass  these  most  basic  reforms. 

As  every  Member  of  this  body 
knows,  sometimes  we  have  to  proceed 
in  less  than  ideal  circumstances.  The 
good  news  is  that  the  bill  we  seek  to 
pass  today  does  not  include  any  of 
those  provisions  that  troubled  this 
body  when  FIFRA  legislation  passed 
the  Senate  in  1986— and  which  ulti- 
mately prevented  its  enactment.  For 
example,  this  bill  does  not  include  any 
form  of  State  preemption,  regarding 
uniformity  of  tolerances  or  State  test- 
ing requirements.  Nor  does  it  contain 
special  liability  exemptions  from  envi- 
roimiental  statutes,  such  as  Super- 
fund. 

Mr.  President,  the  reregistration  and 
fee  provisions  of  S.  659  were  part  of 
the  bill  passed  by  the  Senate  in  1986. 1 
ask  for  unanimous  consent  that  our 
debate  today  incorporate  the  debate 
conducted  by  the  Senate  in  1986  on 
the  reregistration  of  older  pesticides 
for  piuposes  of  legislative  history. 

I  would  also  like  to  point  out  that 
section  102  of  S.  659  requires  the  regis- 


trant of  a  pesticide  product  to  notify 
EPA  whether  or  not  he  intends  to  pro- 
vide data  to  meet  the  requirements  of 
reregistration.  The  conunittee  intends 
that  a  registrant  who  fails  to  notify 
EPA  of  his  commitment  to  seek  rereg- 
istration and  a  registrant  who  notifies 
EPA  that  he  does  not  intend  to  seek 
reregistration  be  treated  exactly  the 
same  way.  That  is,  in  both  cases,  the 
committee  intends  that  the  EPA  Ad- 
ministrator proceed  to  cancel  the  reg- 
istration of  the  product. 

Two  very  important  sections  of 
S.  659  significantly  lift  EPA's  current 
regulatory  burden  regarding  suspend- 
ed and  canceled  pesticides.  Section  501 
insures  that  neither  EPA  nor  the  tax- 
payer will  be  saddled  with  the  expense 
of  reimbursing,  or  indemnifying,  pesti- 
cide manufacturers  for  the  value  of 
suspended  and  canceled  pesticides. 
Certain  end  users,  such  as  farmers, 
would  be  eligible  for  reimbursement 
from  the  judgment  fund  for  pesticides 
they  own  at  the  time  of  cancellation. 

Manufacturers  and  commercial  ap- 
plicators would  not  be  eligible  for  any 
kind  of  reimbursement.  Certain  pesti- 
cide dealers  and  distributors  could  be 
reimbursed  if  they  obtain  a  pesticide 
from  a  manufacturer:  First,  who  had 
not  notified  the  dealer  or  distributor 
in  advance  that  he  would  not  assume 
economic  responsibility  for  a  canceled 
or  suspended  product  and;  second,  who 
had  gone  bankrupt. 

Section  401  of  S.  659  provides  for  the 
orderly  storage  and  disposal  of  pesti- 
cides that  have  been  suspended  and 
canceled  by  the  pesticide  manufactur- 
er. Under  current  law  this  economic 
and  technical  burden  falls  upon  EPA. 
The  cost  for  storage  and  disposal  of 
just  three  pesticides  has  already  cost 
$16.1  million.  For  fiscal  year  1989, 
Congress  appropriated  $46.3  million 
for  the  costs  for  just  two  chemicals, 
dlnoseb  and  2,4,5,-T/Silvex.  Costs  fot 
dlnoseb  and  2,4,5,-T/Silvex  in  fiscal 
year  1990  and  beyond  are  expected  to 
exceed  $134  million. 

The  committee  intends  that  the  pro- 
visions of  S.  659  relating  to  indemnifi- 
cation and  storage  and  disposal  do  not 
apply  to  any  existing  obligation  of  the 
EIPA  under  section  19  of  current  law 
for  pesticides  that  have  been  suspend- 
ed and  canceled.  Furthermore,  the 
committee  intends  that  the  disposal  of 
pesticides  include  the  preparation 
processes  required  for  safe  disposal 
such  processes  as  packaging,  repackag- 
ing, recycling,  and  decanning  of  pesti- 
cide ingredients. 

Mr.  President,  I  would  like  to  ex- 
plain to  my  colleagues  how  this  legis- 
lation was  developed.  First  of  all,  every 
provision  in  the  bill  was  unanimously 
approved  by  the  Agriculture  Commit- 
tee this  past  April  as  part  of  S.  1516,  a 
much  more  comprehensive  bill.  It 
became  clear  as  the  process  moved 
along  that  we  would  not  be  able  to 


enact  a  bill  this  year  that  successfully 
resolved  a  number  of  controversial 
issues. 

The  Senator  from  Indiana  and  I  de- 
veloped the  provisions  included  in  S. 
659  as  a  core  bill  that  we  hoped  to  in- 
clude in  the  HUD  appropriations  bill 
this  year.  As  part  of  that  process 
which  was  unsuccessful,  we  shared  our 
core  bill  with  the  House  Agriculture 
Committee.  Ultimately,  the  House  Ag- 
riculture Committee  and  the  full 
House  passed  these  provisions  unani- 
mously. 

Unfortunately,  S.  659  does  not  in- 
clude a  ground  water  regulatory 
scheme  for  pesticide  contamination.  I 
feel  a  personal  regret  that  we  were 
unable  to  resolve  this  issue  and  pass 
legislation.  It  is  a  subject  about  which 
I  feel  strongly.  I  look  forward  to  work- 
ing with  the  Senator  from  Minnesota. 
David  Durenburger.  whom  I  com- 
mend for  his  work  on  this  Important 
subject. 

The  Senator  gave  cogent  and  forth- 
right testimony  before  the  Agriculture 
Committee  and  in  many  ways  has 
demonstrated  his  dedication  to  groimd 
water  safety.  I  was  pleased  to  cospon- 
sor  S.  1419,  a  bill  that  he  Introduced 
last  year  to  respond  to  pesticide  con- 
tamination in  groimd  water.  I  hope 
that  this  is  an  issue  we  can  work  to- 
gether on  In  the  future.  This  is  a  sub- 
ject over  which  the  Agriculture  Com- 
mittee shares  jurisdiction  with  the  En- 
vironment and  Public  Works  Commit- 
tee. I  wish  to  thank  the  Senator  from 
Minnesota,  a  member  of  the  Environ- 
ment Committee,  for  his  cooperation, 
as  well  as  the  other  members  of  the 
committee. 

I  am  also  grateful  to  the  senior  Sen- 
ator from  North  Dakota,  chairman  of 
the  Environment  Committee,  Quentin 
BuRDiCK,  and  the  ranking  minority 
member.  Bos  Stafford,  senior  Senator 
and  my  esteemed  colleague  from  Ver- 
mont, for  their  cooperation  and  assist- 
ance in  this  process. 

I  also  wish  to  pay  tribute  to  the 
strong  support  of  the  Senator  from 
Wisconsin,  Bill  Proxhire,  who  has 
pressed  for  pesticide  reform  for  many 
years  and  has  made  a  major  contribu- 
tion to  this  effort.  The  assistance  of 
his  staff  has  also  been  valuable  to  this 
process.  I  say  to  the  Senator  that 
these  reforms  enacted  this  year  are  a 
tribute  to  his  work  in  the  Senate. 

Mr.  President,  I  appreciate  the  sup- 
port of  every  member  of  the  Agricul- 
ture Conmiittee  who  cooperated  to  the 
fullest  in  our  efforts  to  report  S.  1517 
last  April  and  who  are  supporting  this 
effort  to  enact  S.  659  today.  I  especial- 
ly thank  the  Senator  from  Alabama, 
Howell  Heflin,  for  his  support  and 
assistance. 

And,  last,  I  both  thank  and  com- 
mend the  senior  Senator  from  Indi- 
ana, Dick  Lugar.  So  often  we  find  our- 
selves standing  united  before  this  body 
In  an  attempt  to  pass  farm  legislation. 


His  commitment  to  FIFRA  reform 
goes  far  beyond  the  call  of  duty.  With- 
out his  support  and  determination,  I 
would  not  be  standing  here  today. 
Chuck  Conner,  Tom  Clark,  and  Greg 
Thies  also  have  my  thanks  for  their 
help. 

My  staff— especially  Carolyn 
Brickey.  and  Jim  Cubic,  and  Kathleen 
Merrigan— deserve  credit  for  their 
hard  work.  Mary  Dunbar,  former  staff 
assistant,  and  John  Podesta,  former 
Chief  Counsel  to  the  committee  and  a 
valued  friend,  also  worked  long  and 
hard  on  this  effort  and  share  this 
moment  of  success  with  us. 

Mr.  President,  there  are  many 
others  to  thank.  Jim  Aldala  of  the 
Congressional  Research  Service  con- 
tributed to  our  analysis  of  this  legisla- 
tion. Jack  Moore,  now  Deputy  Admin- 
istrator at  EPA,  and  his  staff,  and 
many  environmental,  consumer,  and 
farm  groups  have  cooperated  and  sup- 
ported our  efforts.  I  look  forward  to 
working  with  all  of  these  folks  when 
we  resume  our  work  on  FIFRA. 

I  ask  unanimous  consent  that  a 
letter  from  environmental  organiza- 
tions in  support  of  this  legislation  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  letter  follows: 
Support  "CORE"  Pesticide  Amendments— 
Adopt  S.  659 

September  21,  1988. 

Dear  Senator:  We.  the  undersigned  orga- 
nizations, are  dedicated  to  reforming  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  (FIFRA).  FIFRA  reauthorization  is 
vitally  needed.  E^A  has  not  adequately  pro- 
tected the  nation's  health  and  environment 
from  dangerous  pesticides,  largely  due  to  de- 
ficiencies of  current  law. 

Controversy  has  long  surrounded  many  of 
the  FIFRA  issues  and  continues  to  threaten 
comprehensive  reauthorization  efforts.  Be- 
cause time  is  running  out  in  the  100th  Con- 
gress, it  may  be  impossible  to  enact  major 
reform  legislation  this  year. 

We  are  optimistic,  however,  that  a  stream- 
lined bill  which  addresses  four  critical 
FIFRA  issues  could  be  adopted  by  the  Con- 
gress and  signed  by  the  President  this  year, 
achieving  a  vital  first  step  in  pesticide 
reform.  On  September  20th,  the  House  of 
Representatives  adopted  a  "core"  bill,  S. 
659,  which  provides  for: 

1.  Accelerated  testing  and  ree valuation  of 
pesticides  which  lack  full  health  and  safety 
data, 

2.  Fees  LmF>05ed  on  pesticide  manufactur- 
ers ("registrants")  to  adequately  fund  rereg- 
istration, 

3.  Elimination  of  the  government's  obliga- 
tion to  indenmify  chemical  companies  for 
stocks  of  pesticides  which  EPA  bans,  and 

4.  Transfer  of  res()onsibilities  for  storage 
and  disposal  of  banned  pesticides  from  EPA 
to  pesticides  registrants. 

We  urge  the  Senate  to  rapidly  bring  S.  659 
to  the  Senate  floor  for  consideration.  We 
urge  you  to  support  S.  659,  the  FIFRA 
"core"  bill,  without  amendments. 

We  would  oppose  the  inclusion  of  any 
weakening  amendments,  including  preemp- 
tion of  state  authorities  to  require  pesticide 


testing  (e.g..  the  "CSMA  synchronization 
amendment")  and  preemption  of  state  au- 
thority to  set  food  tolerances.  Even  the  in- 
clusion of  strong  provisions  to  control  pesti- 
cides which  we  otherwise  would  vigorously 
support  would  engender  heated  controversy. 
Because  we  believe  any  amendment  would 
destroy  the  chance  to  enact  FIFRA  legisla- 
tion this  year,  we  will  oppose  all  amend- 
ments to  S.  659. 

We  respectfully  request  you  to  support  S. 
659,  a  core  FIFRA  package  which  will  sub- 
stantially   improve    the    nation's    pesticide 
law.  We  pledge  to  provide  any  possible  as- 
sistance in  the  effort  to  ensure  that  Con- 
gress adopts  the  core  FIFRA  amendments 
before  adjournment. 
Sincerely, 
Janet  S.  Hathaway,  Natural  Resources 
Defense  Council;  Ellen  Haas.  Public 
Voice    for   Food   and   Health   Policy; 
Gene  Kimmelman,  Consumer  Federa- 
tion of  America;  E>avid  Sente,  Ameri- 
can Agriculture  Movement;  A.  Blake- 
man  Early,  Sierra  Club;  Maureen  K. 
Hinkle,  National  Audubon  Society;  Joe 
Goffman,      Environmental      Defense 
Fund;     Michelle     Meier,     Consumers 
Union;  Laura  Kelsey  Rhodes.  Public 
Citizen's     Congress     Watch:     Dixon 
Terry,  League  of  Rural  Voters:  Bruce 
Silverglade,  Center  for  Science  in  the 
Public  Interest;  Alan  G.  Kraut.  Ameri- 
can   Psychological    Association;    Joan 
Claybrook,  Public  Citizen;  and  Cheryl 
L.  Cook.  National  Fanners  Union. 

Mr.  PROXMIRE.  Mr.  President.  I 
am  pleased  to  join  Senators  Patrick 
Leahy  and  Richard  Lugar  in  support- 
ing S.  659.  This  pesticide  reform  bill  is 
at  least  the  fifth  effort  on  the  subject 
that  we  have  offered  in  the  last  5 
years.  It  follows  a  line  of  earlier  bills 
starting  with  S.  1774  in  1983  and  con- 
tains much  of  the  legislation  passed 
unanimously  by  the  Senate  in  1986. 

Like  those  previous  efforts,  the  bill 
targets  the  biggest  problem  for  pesti- 
cide regulation— Inadequate  health 
and  safety  data  on  pesticides  currently 
in  use.  It's  outrageous  that  16  years 
after  the  passage  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
amendments,  the  vast  percentage  of 
all  active  ingredients  still  lack  vital 
tests  for  cancer,  mutations,  and  birth 
defects.  Unfortunately,  our  current 
pesticide  law  gives  only  the  appear- 
ance of  safety  without  the  reality. 

While  this  bill  does  not  include  all  of 
the  worthy  sections  of  its  predeces- 
sors, it  still  represents  a  significant 
step  toward  safe,  effective  pesticide 
regulation.  But  even  in  its  stripped 
down  form  it  deals  with  the  single 
most  pesticide  important  issue— pro- 
tecting public  health  from  the  dangers 
of  untested  products. 

Under  existing  law  EPA  has  no  dead- 
line for  requiring  health  and  environ- 
mental data  from  pesticide  producers 
and  for  reregistering  products  using 
up-to-date  science.  As  a  result,  a  1984 
House  committee  report  found  that  85 
percent  of  all  pesticides  on  the  market 
had  been  inadequately  tested.  In  1986. 
a  GAO  report  confirmed  the  House 
finding  ancl  the  lack  of  progress  sln(% 
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the  original  report,  a  otHidition  which 
continues  today. 

Even  worse,  without  this  biU  EPA 
lacks  effective  measures  for  dealing 
with  pesticides  whose  active  ingredi- 
ents were  registered  for  use  with 
fraudulent  or  invalid  data,  for  requir- 
ing records  and  inspections  of  facilities 
and  for  imposing  fines  large  enough  to 
deter  knowing  violations  of  the  act. 
But  S.  659  corrects  these  glaring  de- 
fects. 

In  addiUon.  the  biU  provides  that 
the  Environmental  Protection  Agency 
will  no  longer  indemnify  manufactiu-- 
ers  of  pesticides  taken  off  the  market 
unless  Congress  specifically  appnvri- 
ates  funds  for  that  purpose.  When 
EPA  officials  came  before  my  Appro- 
priatimis  Subcommittee  in  March 
1987,  they  stated  for  the  record  that 
indemnification  for  several  of  the  pes- 
ticides under  special  review  would  cost 
more  than  their  entire  pesticides 
budget.  Thus,  under  current  law.  there 
is  a  temptation  not  to  regulate  par- 
ticular ingredients  requiring  expensive 
indemnification. 

Even  more  important,  the  bill  in- 
cludes a  new  proposal  requiring  fees 
from  producers  to  cover  the  cost  of 
the  reregistration  process  and  makes 
manufacturers  responsible  for  disposal 
and  storage  of  unsafe  products.  These 
two  improvements  remove  burdens 
which  impede  effective  EPA  regula- 
tion. No  longer  can  administrative 
costs  take  precedence  over  health  and 
safety  needs.  And  for  the  first  time, 
the  groups  wliich  benefit  most  from 
EPA  certifications,  the  pesticide  pro- 
ducers, will  pay  the  bill  for  the  pro- 
gram. 

S.  659  is  very  close  to  the  consensus 
draft  which  enjoyed  broad  support 
from  both  industry  and  citizen's 
groups  in  the  last  Congress.  It  enjoys 
the  support  of  a  broad  coalition  of  en- 
vironmental, consumer,  labor  and 
church  groups  as  well  as  pesticide  pro- 
ducers and  deserves  our  support  as 
well.  I  commend  Senator  Leahy  and 
Senator  Lugar  and  their  staff  mem- 
bers for  their  handiwork  and  urge 
speedy  passage  by  the  Senate. 

PIPRA  CORE  PACKAGE 

Mr.  DOLE.  Mr.  President,  I  want  to 
make  just  a  few  comments  on  passage 
of  the  FIPRA  core  package,  which  my 
House  colleague  from  the  First  Dis- 
trict in  Kansas  has  termed  PIPRA  lite. 
I  imderstand  this  is  the  same  bill  the 
House  has  passed. 

SOMMARY 

The  three  basic  components,  speed- 
ing up  reregistration  of  older  pesticide 
compounds,  relaxing  EPA's  indemnifi- 
cation requirements  and  addressing 
storage  and  disposal  concerns  are  all 
important  items  that  wUl  help  meet 
FIFRA's  objective  of  determining 
which  chemicals  are  economically  ben- 
eficial within  the  context  of  ensuring 
a  safe  environment. 


UHPIHISaKB  RUSnraSS  RXMAim 

There  are  many  who  have  wrestled 
with  this  issue  for  a  long  time,  and  if 
we  are  going  to  take  any  action  in  the 
short  time  remaining  this  year,  then 
this  biU  wiU  be  the  extent  of  it.  How- 
ever. I  am  also  aware  that  there  are 
other  important  concerns  that  need  to 
be  addressed.  Ground  water,  uniform 
mariieting.  and  farmer  liability,  to 
name  Just  a  few,  are  all  important 
issues  to  the  agriculture  community.  It 
is  my  understanding  that  Members 
will  continue  to  look  at  these  tsrpes  of 
issues  next  year. 

sTnatART 

So  I  would  hope  we  can  act  on  this 
bill  today  and  follow  up  with  a  more 
indepth  effort  on  the  remaining  issues 
beginning  next  year. 

Mr.  LUGAR.  Mr.  President.  I  rise  in 
support  of  S.  659,  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticide  Reau- 
thorization Act  of  1988.  This  impor- 
tant legislation  contains  the  key  as- 
pects of  a  considerably  larger  pesticide 
reform  package  (S.  1516)  which  the 
Agriculture  Committee  favorably  re- 
ported earlier  this  year.  While  it  is  un- 
fortunate that  the  more  comprehen- 
sive reform  embodie<^  in  S.  1516  could 
not  be  acted  upon  in  the  100th  Con- 
gress. I  believe  that  the  provisions  of 
S.  659  are  an  excellent  combination  of 
good  government,  good  environmental 
policy  and  good  fiscal  policy. 

S.  659  has  the  wholehearted  support 
of  the  agrichemical  industry,  environ- 
mental groups  the  U.S.  Environmental 
Protection  Agency,  and  farm  and  labor 
groups.  It  is  truly  a  bipartisan  effort 
which  was  created  out  of  a  deep  con- 
cern for  the  ability  of  the  Agency  to 
successfully  carry  out  its  mandated 
regulatory  duties  under  FIFRA. 

Congress  has  struggled  for  8  years  to 
produce  sensible  reforms  to  FIFRA. 
The  Environmental  Protection  Agency 
must  have  a  reform  package  that  goes 
beyond  the  temporary,  1  year  reau- 
thorizations of  the  past.  Our  purpose 
must  be  to  enhance  existing  programs 
within  the  Agency's  Office  of  Pesticide 
Programs  and  provide  the  necessary 
funding  to  carry  out  the  mission  suc- 
cessfully. 

The  bill  Senator  Leahy  and  I  offer 
today  will  do  precisely  that  by  making 
major  changes  to  four  key  provisions 
of  FIFRA.  These  provisions  are  rereg- 
istration. fees,  indemnification,  and 
storage  and  disposal. 

The  most  important  provision  is  the 
long  overdue  reregistration  of  600 
major  pesticide  active  ingredients. 
Under  FIFRA,  the  regulation  of  pesti- 
cides is  achieved  through  the  "regis- 
tration" of  individuals  pesticide  prod- 
ucts. The  applicant  for  registration  is 
responsible  for  developing  and  submit- 
ting health  and  environmental  data  to 
establish  the  product's  safety,  These 
requirements  are  extensive,  often  in- 
volving a  development  and  review 
process  that  costs  millions  of  dollars. 


Estimates  of  the  cost  and  length  of 
this  process  vary,  but  are  graerally 
considered  to  be  about  $6  to  $10  mil- 
lion requiring  4  to  6  years  to  oomplete. 

The  data  required  for  registration 
and  reregistration  cover  a  wide  spec- 
tnun  of  health  and  enviraimental 
data,  such  as  enviraimental  fate,  car- 
cinogenicity, product  chemistry,  and 
aquatic  toxicity,  to  name  a  few.  Data 
requirements  have  been  repeatedly 
modified  over  the  years  by  the  Agency 
to  reflect  changes  in  our  understand- 
ing of  pesticides  and  their  potential 
health  and  environmental  effects. 
When  a  product  is  already  registered 
and  the  data  requirements  change,  the 
product  remains  in  use  while  EPA  de- 
termines what  new  data  should  be 
generated. 

The  1972  FIFRA  amendments  re- 
quired the  reregtetratim  of  then-regis- 
tered products  to  reassess  the  safety  of 
their  continued  use.  The  1972  FIFRA 
amendments  required  EPA  to  com- 
plete this  process  by  1975.  The  Ccm- 
gress  and  the  Environmental  Protec- 
tion Agency  grossly  imderestimated 
the  task  of  reregistration.  The  Agency 
simply  did  not  have  the  resources  to 
complete  the  task  within  these 
boimds.  Congress  eventually  removed 
the  time  deadline  for  reregistration. 
According  to  the  General  Accounting 
Office,  the  task  will  not  be  completed 
until  the  year  2024— some  50  years 
after  the  process  began. 

Over  the  course  of  the  last  15  years 
fewer  than  2  percent  of  the  more  than 
600  active  ingredients  have  been  rere- 
gistered. The  remainder  of  these  prod- 
ucts continue  to  be  used  on  American 
farms  and  in  our  homes  without  the 
full  knowledge  of  their  potential 
harm.  The  reregistration  provision  of 
S.  659  will  address  this  situation  by 
mandating  reregistration  of  all  600 
active  ingredients  within  9  years.  Once 
reregistration  is  completed,  all  older 
compounds  will  meet  the  highest 
standards  of  testing  and  safety. 

Unlike  past  efforts  at  reregistration, 
S.  659  calls  for  reregistration  fees  that 
assess  the  industry  approximately 
$160  million  to  help  the  Environmen- 
tal Protection  Agency  meet  the  man- 
datory time  deadlines  established  by 
the  bill.  Funds  will  be  generated 
through  basic,  one-time  fees  and 
annual  maintenance  fees.  The  funda- 
mental concept  behind  this  approach 
is  that  it  spreads  the  cost  of  operating 
the  entire  program  across  the  broadest 
base  of  clients  requiring  Agency  serv- 
ices. Fees  are  kept  low  and  are  not  ex- 
pected to  significantly  affect  the  abili- 
ty of  manufacturers  to  produce  their 
products. 

As  part  of  the  reregistration  effort, 
the  Agency  will  also  be  required  to 
eliminate  the  current  backlog  of  "me- 
too"  registrations  and  to  process  all 
new  applications  under  this  program 
in  a  more  expeditious  manner.  The  net 


effect  will  be  not  only  better  service  to 
the  regulated  community,  but  also  a 
more  diverse  selection  of  safer  pesti- 
cide products  for  the  American  mar- 
ketplace. 

It  is  important  to  note  that  the  re- 
registration fees  will  generate  all  the 
funds  necessary  to  complete  the  rereg- 
istration program  within  the  pre- 
scribed 9  years  period,  eradicate  the 
backlog  of  "me-too"  registration  re- 
quests, and  maintain  timely  processing 
of  applications. 

The  fee  provision  of  S.  659  also 
places  a  prohibition  on  the  collection 
of  additional  fees,  other  than  those  for 
reregistration  and  maintenance,  for 
the  entire  9  year  reregistration  period. 
This  will,  in  effect,  eliminate  the 
Agency's  current  proposal  to  collect 
fees  under  the  Independent  Offices 
Appropriation  Act  for  new  registration 
activities. 

The  remaining  provisions  of  this  bill, 
those  dealing  with  indemnification 
and  storage  and  disposal,  will  protect 
the  Agency's  budget  from  financial  li- 
abilities created  by  existing  law  which 
effectively  divert  already  modest  re- 
sources away  from  the  truly  important 
work  of  reregistration. 

An  important  aspect  of  completing 
reregistration  is  ensuring  that  ade- 
quate resources  remain  available  to 
fund  the  program.  In  1987  alone  the 
Agency  had  additional  liabilities  in 
excess  of  $50  million  from  indemnifi- 
cation payments  and  storage  and  dis- 
posal costs. 

Ciurent  law  requires  the  Agency  to 
buy  all  existing  stocks  of  a  canceled 
and  suspended  pesticide  at  full  retaU 
price,  liiis  is  a  very  unique  provision 
when  compared  to  the  statutes  govern- 
ing similar  agencies  such  as  the  Food 
and  Drug  Administration  and  the  U.S. 
Department  of  Agriculture. 

likewise,  ciurent  law  requires  that 
the  Agency  pay  all  costs  associated 
with  storage  and  disposal  of  canceled 
and  suspended  pesticides.  This  too.  is 
unprecedented  in  the  operation  of 
similar  Government  agencies. 

The  logic  in  the  past  has  been  that  if 
the  Agency  gives  a  license  to  market 
pesticides,  then  it  should  be  responsi- 
ble for  the  costs  incurred  when  the  li- 
cense is  revoked.  If  such  provisions  are 
left  unchanged,  the  potential  outlays 
could  be  in  the  hundreds  of  millions  of 
dollars  over  the  next  10  years.  Mr. 
President,  we  can  no  longer  afford 
such  a  fiscal  policy  which  in  essence 
guarantees  a  market  for  canceled  pes- 
ticide products  at  the  taxpayers'  ex- 
pense. 

S.  659  addresses  these  issues  by  se- 
verely limiting  such  indemnification 
payments.  Indemnity  payments  to  pes- 
ticide manufacturers  are  prohibited 
unless  such  payments  are  approved  by 
Congress  in  a  specific  line-item  ex- 
penditure. Indemnity  payments  to  end 
users  such  as  farmers  are  retained  as 
under  current  law  but  payments  come 


from  the  Federal  Government's  judg- 
ment fund,  thereby  insulating  the 
EPA's  budget  form  the  loss. 

Regarding  eligibility  for  indemnifi- 
cation payments,  the  intent  of  the 
Senate  Agriculture  Committee  was  to 
sharply  limit  those  eligible  for  pay- 
ments. Our  intent  is  best  explained  by 
the  following  excerpt  from  the  com- 
mittee report  on  S.  1516,  the  origin  of 
the  indemnification  provision: 

The  committee  intends  to  authorize  in- 
demnification for  a  person  who  owned  the 
pesticide  only  for  the  purpose  of  applying  or 
using  it,  and  does  not  intend  to  authorize  in- 
demnification for  a  person  who  owned  the 
pesticide  for  the  purpose  of  selling  and  ap- 
plying it.  Quantities  of  pesticides  that  are 
owned  for  purposes  of  distribution,  sale,  or 
for  further  processing  will  not  qualify  for 
indemnification.  The  committee  intends  to 
exclude  persons  who  sell  the  service  of  ap- 
plying pesticides  from  indemnification 
under  this  subsection. 

It  is  noteworthy,  however,  to  point 
out  that  commercial  applicators  are 
protected  against  unforeseen  losses  in 
a  suspension  and  cancellation  case  by 
their  ability  to  only  purchase  products 
with  recall  and  refund  provisions  in 
the  sales  contract.  This  is  the  same 
protection  granted  to  wholesalers  and 
others  in  the  marketing  chain  leading 
back  to  the  registrant. 

In  summary,  the  indemnification 
provision  will  remove  much  of  the 
burden  from  the  Agency  while  provid- 
ing an  adequate  mechanism  for  remov- 
al of  canceled  pesticide  products  from 
the  field  of  distribution. 

The  storage  and  disposal  provision 
will  also  reduce  potential  outlays  as  a 
result  of  cancellation  actions  by  trans- 
ferring the  bulk  of  these  costs  to  the 
manufacttirers  of  such  products.  The 
cornerstone  of  this  provision  is  a  cost- 
sharing  plan  for  storage  of  suspended 
and  canceled  pesticides.  In  the  past, 
the  Agency  was  responsible  for  the 
entire  cost  of  storage  and  disposal. 
Such  costs  have  risen  well  into  the 
millions  of  dollars.  Under  S.  659.  the 
Agency  will  be  responsible  only  for  a 
small  percentage  of  the  costs  strictly 
associated  with  storage.  Disposal  costs 
including  but  not  limited  to  reprocess- 
ing, decanning,  repackaging,  and  recy- 
cling are  strictly  the  responsibility  of 
the  registrant. 

The  plan  is  engineered  to  provide  in- 
centives to  both  manufacturers  and 
the  Agency  to  ensure  that  the  disposal 
of  suspended  and  canceled  pesticides 
occurs  in  the  most  expeditious  manner 
possible.  In  addition,  this  provision  is 
expected  to  generally  improve  the 
storage  and  disposal  of  pesticides  by 
requiring  the  Agency  to  develop  mini- 
miun  standards  for  acceptable  disposal 
plans  and  design  standards  for  pesti- 
cide containers. 

Mr.  President,  the  provisions  of  this 
bill  represent  a  significant  step  for- 
ward in  the  protection  of  public 
health  and  the  environment.  Never- 
theless, in  proceeding  with  the  Federal 


Insecticide.  Fungicide  and  Rodenticide 
Reauthorization  Act  of  1988,  the 
Senate  Agriculture  Conunittee  fully 
recognizes  several  important  issues  are 
not  addressed  by  this  legislation. 
Debate  over  many  of  these  provisions 
continues  to  be  charged  with  contro- 
versy, and  a  resolution  of  the  differ- 
ences is  simply  not  possible  in  these 
closing  days  of  the  100th  Congress.  By 
urging  our  colleagues  to  adopt  the  bill 
before  us,  however,  we  do  not  mean  to 
abandon  our  Interest  in  continuing  to 
seek  resolution  on  these  controversial 
issues  in  the  future. 

Principal  among  the  controversial 
items  is  ground  water  contamination. 
Our  committee  recognized  the  poten- 
tial risks  posed  by  the  detection  of  pes- 
ticides in  ground  water  and  the  need 
to  thoroughly  examine  their  conse- 
quences. Our  knowledge  of  the  extent 
and  potential  environmental  and 
health  risks  posed  by  pesticide  con- 
tamination is  being  greatly  enhanced 
by  the  ongoing  EPA  pesticide  survey, 
and  by  similar  efforts  being  conducted 
by  the  Department  of  Agriculture  and 
various  State  agencies. 

It  is  clear  from  the  evidence  already 
examined  by  our  committee  that  we 
must  also  find  ways  to  effectively  pre- 
vent pesticide  contamination  of  our 
ground  waters.  Ground  water  supplies 
over  50  percent  of  the  Nation's  popula- 
tion with  drinking  water.  For  this 
reason,  our  committee  has  begun  to 
address  approaches  to  prevention  and 
regulation  of  pesticides  in  ground 
water  and  we  fully  intend  to  play  an 
important  role  in  development  of  a  na- 
tional ground  water  policy  in  the  years 
to  come. 

Even  without  specific  ground  water 
provisions,  the  bill  before  us  today  will 
help  alleviate  the  risks  to  the  environ- 
ment posed  by  pesticides.  Specifically, 
the  process  of  accelerating  the  reregis- 
tration of  some  600  pesticides  will  help 
identify  those  chemicals  which  may 
pose  an  uiu^asonable  risk  to  our  Na- 
tion's drinking  water  supply.  We  fully 
anticipate  that  as  the  Agency's  rereg- 
istration process  proceeds,  we  will 
begin  to  see  significant  adjustments  in 
the  patterns  of  use  of  pesticides  al- 
ready on  the  market,  with  salutary 
benefits  for  our  Nation's  precious 
supply  of  drinking  water. 

In  closing.  I  would  like  to  commend 
Senator  Leahy  for  his  efforts  and 
those  of  his  staff  in  working  to  devel- 
op the  scaled-down  approach  em- 
bodied in  S.  659.  I  urge  my  colleagues 
to  support  our  efforts. 

Mr.  President,  I  ask  unanimous  con- 
sent a  list  of  supporters  of  S.  659  be  in- 
cluded in  the  Record: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  P'arm  Bureau  Federation. 

National  Cattlemens  Association. 

National  Cotton  Council. 
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United  Fresh  nuit  and  Vegetable  Associa- 
tion. 

National  Association  of  Wheat  Orowers. 

Chemical  Manufacturers  Association. 

National  Agricultural  Chemicals  Associa- 
tion. 

American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations. 

Natural  Resources  E)efense  Council. 

Consumers  Union. 

Public  Voice  for  Food  and  Health  Policy. 

Public  Citizen's  Congress  Watch. 

Consumer  Federation  of  America. 

League  of  Rural  Voters. 

American  Agriculture  Movement. 

Center  for  Science  in  the  Public  Interest. 

Sierra  Club. 

American  Psychological  Association. 

National  Audubon  Society. 

Public  Citizen. 

Environmental  Defense  Fund. 

National  Farmers  Union. 

Mr.  WIIjSON.  Mr.  President.  I  rise 
in  strong  support  for  the  historic  legis- 
lation before  the  Senate  today  reau- 
thorizing and  reforming  the  Federal 
law  regulating  the  sale  and  use  of  pes- 
ticides known  as  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 
or  what  is  commonly  caUed  FIFRA. 

It  has  been  10  long  years  since 
FIFRA  was  successfully  amended.  In 
recent  years,  many  of  us  have  become 
increasingly  concerned  about  the  ade- 
quacy of  the  statute  and  interested  in 
improving  its  regulatory  framework. 

This  interest  and  concern  is  obvious- 
ly not  confined  to  Members  of  the 
Senate.  Indeed,  many  interested  par- 
ties, including  environmental,  farm, 
consumer,  and  labor  organizations, 
have  attempted  to  address  and  resolve 
some  of  the  most  difficult  and  conten- 
tious issues  regarding  this  law,  such  as 
pesticide  reregistration.  I  believe  that 
these  groups  should  be  commended 
for  their  efforts. 

The  bill  before  us  now  represents  a 
carefully  crafted  compromise  among 
these  groups  that  will  make  major  im- 
provements to  the  existing  statute. 

Without  question,  the  most  signifi- 
cant aspect  of  the  legislation  is  the  re- 
registration  of  older  pesticides.  For 
the  edification  of  my  colleagues,  rereg- 
istration involves  the  review  of  con- 
temporary data  to  reassess  the  health 
and  envirormiental  effects  of  pesti- 
cides registered  by  the  Environmental 
Protection  Agency. 

Prior  to  the  creation  of  the  EPA  in 
the  early  1970's,  pesticides  were  regu- 
lated by  the  Department  of  Agricul- 
ture using  standards  that  were  far  less 
stringent  than  today's  requirements 
for  registration. 

The  Congress  has  twice  mandated 
the  review  and  registration  of  some 
600  active  ingredients,  one  in  1972  and 
another  in  1978. 

The  bill  before  us  today  establishes 
strict  deadlines  for  the  reregistration 
of  these  pesticides.  The  process  will  re- 
quire at>out  9  years  to  complete  action 
on  all  600  active  ingredients.  This  com- 
pares to  an  expected  completion  date 


of  beyond  the  year  2024  under  current 
procedures. 

By  1997,  every  food  use  chemical  will 
have  been  retested  and  its  health  and 
safety  data  reevaluated  by  EPA  to 
ensure  the  safety  of  pesticides. 

The  legislation  also  contemplates 
how  to  pay  for  this  expedited  reregis- 
tration program.  It  improves  upon  pre- 
vious reregistration  mandates  because 
it  authorizes  EPA  to  require  regis- 
trants to  pay  a  user  fee  for  each  rere- 
gistered active  ingredient. 

The  cost  of  accelerating  the  reregis- 
tration process  is  estimated  to  be  $260 
million.  Approximately  $150  million 
would  be  paid  by  pesticide  registrants 
through  a  onetime  reregistration  fee. 
and  a  modest  armual  registration 
maintenance  fee  that  would  be 
charged  for  9  years.  The  remaining 
$110  million  would  be  covered  by 
formal  appropriations. 

The  bill  takes  special  care  to  ensure 
small  businesses  will  not  be  adversely 
affected  by  this  fee.  They  are  required 
to  pay  a  proportionately  lower  fee 
based  on  historical  sales  revenue  of 
the  active  ingredients. 

The  bill  also  authorizes  EPA  to 
reduce  the  fee  for  minor-use  pesticides 
that  do  not  have  enough  sales  volume 
to  justify  such  a  fee. 

This  is  important  to  California  grow- 
ers where  many  of  the  fruits  and  vege- 
tables harvested  there  represent  minor 
uses  for  the  pesticides  produced  by 
chemical  manufacturers. 

This  legislation  is  of  particular  im- 
portance to  me  and  the  growers  and 
consumers  in  my  State.  Because  Cali- 
fornia is  the  Nation's  largest  agricul- 
tural-producing State— commercially 
producing  more  than  250  different 
commodities. 

It  is  also  a  major  user  of  registered 
pesticides.  By  some  estimates,  Califor- 
nia uses  as  much  as  20  percent  of  our 
Nation's  pesticides. 

Mr.  President,  I  believe  that  we  must 
provide  foodstuffs  in  a  fashion  that 
makes  them  both  plentiful  and  whole- 
some. 

Part  of  the  productivity  of  our  agri- 
culture has  been  brought  about  by  the 
use  of  pesticides. 

But  clearly,  that  factor,  as  laudable 
as  it  is,  and  as  directly  as  it  bears  upon 
the  price  of  food  for  the  consumer, 
must  yield  to  the  necessity  of  safety  to 
protect  public  health. 

It  is  a  difficult  balance  to  strike,  but 
we  must  strike  it  in  favor  of  public 
health. 

In  fact,  the  trade  bill  which  was  re- 
cently signed  into  law  by  President 
Reagan  contains  provisions  which  I 
had  put  forth  called  the  Safe  Pood  Im- 
ports Act.  The  provisions  seek  equity 
for  American  growers  but.  more  im- 
portantly, protection  for  American 
consumers. 

Under  the  Safe  Food  Imports  Act 
the  Food  and  Drug  Administration  is 
required  to  develop,  and  present  to  the 
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Congress,  the  kind  of  plan  and  moni- 
toring summary  that  will  provide  FDA 
with  a  comprehensive  data  base  so 
their  future  sampling  and  inspection 
of  imported  foodstuffs  will  be  more 
than  anecdotal. 

I  hope  that  we  will  act  favorably  on 
the  imiK)rtant  legislation  to  reauthor- 
ize and  improve  FIFRA  and  expedi- 
tiously send  this  bill  to  the  President. 

I  would  strongly  encourage  Presi- 
dent Reagan  to  sign  this  bill  into  law 
so  that  we  can  continue  to  ensure  the 
productivity  and  wholesomeness  of 
our  country's  food  supply. 

Thank  you.  Mr.  President. 

Mr.  HARKIN.  Mr.  President.  I  rise 
in  support  of  the  enactment  of  this 
legislation  to  reauthorize  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide Act.  During  the  14  years  that  I 
have  served  in  the  Congress.  I  have 
been  involved  in  cduntless  meetings 
and  debates  over  the  course  that  our 
Nation's  pesticide  laws  should  follow. 
And  while  the  legislation  before  us 
today  falls  short  of  the  scope  of  S. 
1516  as  approved  by  the  Senate  Com- 
mittee on  Agriculture,  it  represents  an 
important  step  forward  towards  ensur- 
ing the  protection  of  the  health  and 
safety  of  all  Americans,  and  much 
needed  protection  of  our  natural  envi- 
ronment. 

The  growth  in  the  use  of  pesticides 
since  World  War  II  has  been  phenom- 
enal. Unfortunately,  the  laws  which 
regulate  pesticide  production,  use.  and 
disposal  have  not  kept  pace.  We  know 
that  many  pesticide  products  pose 
some  level  of  risk  to  the  envirormient 
and  human  health.  However,  our 
knowledge  of  the  extent  and  nature  of 
that  risk  is  far  less  than  needed. 

The  accelerated  timetable  for  rereg- 
istration of  pesticides  in  this  legisla- 
tion will  help  immeasureably.  There 
are  approximately  600  active  pesticide 
ingredients  currently  in  use  which 
have  not  fully  tested  for  their  environ- 
mental and  health  effects.  At  the  cur- 
rent pace,  it  will  take  the  Environmen- 
tal Protection  Agency  over  30  years  to 
complete  the  needed  additional  test- 
ing. Under  this  legislation  before  us 
today,  that  testing  will  be  accelerated 
and  completed  within  9  years.  This 
testing  program  will  give  ElPA  the  in- 
formation it  needs  to  make  informed 
decisions  about  pesticide  use  and  regu- 
lation. 

The  committee  also  worked  very 
hard  to  resolve  the  long-standing 
debate  over  indemnification  and  the 
very  difficult  issues  of  storage  and  dis- 
posal. By  ending  automatic  indemnifi- 
cation for  all  but  end-users,  this  legis- 
lation frees  EPA  of  an  intolerable  fi- 
nancial burden  while  protecting  our 
farmers  from  unjust  financial  loss. 
And  the  arrangement  to  have  regis- 
trants and  EPA  share  the  cost  and  re- 
sponsibility for  storage  and  disposal  of 
canceled  and  suspended  pesticides  will 
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encourage  all  parties  to  work  together 

to  obtain  a  safe,  cost-effective  solu- 
tion. 

Despite  all  the  good  features  of  this 
legislation,  I  am  disappointed  that  the 
other  body  was  unable  to  adopt  broad- 
er legislation  of  the  types  approved  by 
the  Senate  Agriculture  Committee. 
There  are  many  other  issues  related  to 
FIFRA  which  need  to  be  dealt  with 
promptly,  and  this  Senator  will  do 
what  he  can  to  make  sure  the  next 
Congress  addresses  those  issues  in  a 
timely  manner. 

Most  important  among  these  issues 
is  ground  water.  My  State  of  Iowa  has 
taken  the  national  lead  in  enacting  a 
tough,  innovative  groimd  water  pro- 
tection law.  The  experience  of  Iowa 
showed  that  farmers  accept  the  need 
for  strong  ground  water  protection 
programs.  Indeed,  as  the  rural  popula- 
tion is  particularly  dependent  on 
grouind  water  for  drinking  supplies, 
some  of  the  strongest  support  for  the 
Iowa  law  came  from  farm  families. 

Another  issue  which  needs  to  be  ad- 
dressed is  pesticide  labeling  reform. 
We  must  ensure  that  consumers  of 
pesticides  know  the  risks  the  product 
carries  so  they  can  make  an  informed 
decision  about  its  use.  Additionally,  it 
is  time  that  FIFRA  come  into  line 
with  every  other  environmental  stat- 
ute in  allowing  citizens  and  citizen 
groups  to  force  agency  compliance 
with  the  law  through  the  courts.  Fi- 
nally, we  need  to  look  carefully  at  the 
role  of  pesticides  in  international 
trade.  For  both  moral  and  practical 
reasons,  we  ought  to  end  the  export- 
ing of  harmed  and  canceled  pesticides 
while  we  ban  the  importation  of  food- 
stuffs treated  with  pesticides  prohibit- 
ed for  use  in  this  country. 

As  we  aU  know,  however,  no  piece  of 
legislation  is  perfect.  And  despite  the 
limited  nature  of  this  bill,  it  is  clear 
that  the  time  has  come  for  FIFRA 
reform.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


by  the  Senate  on  September  26.  be  re- 
ferred jointly  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF 
LEW  W.  CRAMER 

Mr.  BYRD.  Madam  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  nomination  of  Lew 
W.  Cramer,  of  California,  to  be  Assist- 
ant Secretary  of  Commerce  and  Direc- 
tor General  of  the  United  States  and 
Foreign  Commercial  Service,  received 


SENATE  RESOLUTION  482— RELA- 
TIVE TO  PRINTING  OF  CER- 
TAIN DOCUMENTS 

MR.  BYRD.  Mr.  President,  on 
behalf  of  Senators  Pell  and  Helms,  I 
send  to  the  desk  a  resolution  authoriz- 
ing the  printing  of  certain  documents, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  482)  authorizing  the 
printing  of  certain  documents. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  the  iinmediate  consider- 
ation of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 

tiOIL 

The  resolution  was  agreed  to.  as  fol- 
lows: 

Resolved,  That  (a)  there  shall  be  printed 
as  a  Senate  document  during  the  bicenten- 
nial year  1989  the  Declaration  of  the  Rights 
of  Man  and  of  the  Citizen,  and  the  Bill  of 
Rights,  with  accompanying  historical  notes. 

(b)  Such  document  shall  be  in  such  style, 
form,  manner,  and  binding  as  directed  by 
the  Joint  Committee  on  Printing  after  con- 
sultation with  the  Committee  on  Foreign 
Relations. 

(c)  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

(1)  t>ound  volumes  suitable  for  presenta- 
tion to  the  President  of  the  French  Repub- 
lic, the  President  of  the  Senate  of  France, 
and  the  President  of  the  National  Assembly 
of  France;  and 

(2)  extra  copies  for  the  Committee  on  For- 
eign Relations  of  the  Senate  in  the  amount 
of  $1,200. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEMORIAL  TO 
MAHATMA  GANDHI 

Mr.  BYRD.  Mr.  President,  several 
Senators  on  my  side  of  the  aisle  have 
asked  me  to  try  to  obtain  action  on 
H.R.  3455.  a  bill  to  authorize  a  memo- 
rial to  Mahatma  Gandhi  by  seeking 
consent  to  hold  this  bill  at  the  desk. 

I  ask  imanimous  consent  that  the 
bill  be  held  at  the  desk. 

The  PRESIDING  OFFICER  (Ms. 
MiKTTLSKi).  Is  there  objection? 

Mr.  DOLE  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Madam  President,  for 
the  Record.  I  have  no  objection  to 
that.  I  am  advised  that  one  of  my  col- 
leagues on  this  side— in  fact,  he  asked 
me  to  object.  He  would  prefer  the 
matter  be  referred  to  committee. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  matter  will  be  referred  to  the 
conunittee. 


NATIONAL  VISITING  NURSE 
ASSOCIATION  WEEK 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  action  by 
which  the  Senate  indefinitely  post- 
poned House  Joint  Resolution  576, 
designating  February  19  through  Feb- 
ruary 25,  1989,  as  "National  Visiting 
Nurse  Associations  Week."  be  vitiated, 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  576)  designat- 
ing February  19  through  February  25,  1989, 
as  "National  Visiting  Nurse  Associations 
Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  576) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILLS  PLACED  ON  THE 
CALENDAR 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  following 
bills  be  placed  on  the  calendar  when 
they  are  received  from  the  House: 

H.R.  4189.  A  bill  to  authorize  expropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  for  fiscal  years  1989  through 
1993: 

H.R.  4919.  A  bill  to  approve  the  governing 
international  fishery  agreement  between 
the  United  SUtes  and  the  U.S.S.R.;  and 

H.R.  4557.  A  bill  to  direct  the  Coast  Guard 
to  require  alerting  and  locating  equipment 
on  U.S.  uninspected  vessels. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AUTHORIZATION  FOR  PRINTING 
OP   A   HISTORY    OP   THE    COM- 
MITTEE ON  WAYS  AND  MEANS 
Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  be  discharged  from  fur- 
ther consideration  of  House  Concur- 
rent Resolution  350.  a  resolution  au- 
thorizing the  printing  of  a  history  of 
the  Committee  on  Ways  and  Means, 
and  that  the  Senate  proceed  to  the  im- 
mediate consideration  of  House  Con- 
current Resolution  350^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

Concurrent  resolution  (H.  Con.  Res.  350), 
authorizing  the  printing  of  a  history  of  the 
Committee  on  Ways  and  Means. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 

concurrent  resolution.    

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  350)  was  agreed  to. 


problems  these  parents  face,  a  greater  na- 
tional effort  must  be  made  to  provide  com- 
fort and  assistance  to  parents  who  suffer 
the  tragedy  of  pregnancy  loss  or  infant 
death:  and 

Whereas  the  designation  of  a  special 
month  will  bring  much-needed  attention  to 
the  devastating  emotional  effects  of  preg- 
nancy loss  and  infant  death:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1988  is 
designated  as  "Pregnancy  and  Infant  Loss 
Awareness  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  ol>serve  this  month  with  appropri- 
ate ceremonies  and  activities. 

Mr.  BYRD.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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to 


that 


Mr.    DOLEL    I    move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PREGNANCY  AND  INFANT  LOSS 
AWARENESS  MONTH 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  314,  designated  Octo- 
ber 1988  as  "Pregnancy  and  Infant 
Loss  Awareness  Month,"  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  314)  designat- 
ing October  1988  as  "Pregnancy  And  Infant 
Loss  Awareness  Month". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
Joint  resolution. 

The  joint  resolution  (S.J.  Res.  314) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed,  as  follows: 

S.J.  Rbs.  314 

Whereas  every  year  thousands  of  parents 
lose  children  to  miscarriage,  stillbirth,  or 
infant  death: 

Whereas  an  increase  in  the  public's  aware- 
ness of  pregnancy  loss  and  infant  death  will 
expand  the  opportunities  for  parents  who 
suffer  the  tragedy  of  infant  loss  to  share 
their  grief  and  constructively  deal  with 
their  feelings  of  stress  and  loneliness: 

Whereas  while  many  groups  have  been 
formed  at  the  local  level  to  address  the 


WATER  RIGHTS  CLAIMS  OF  THE 
SALT  RIVER  PIMA-MARICOPA 
INDIAN  COMMUNITY  IN  MARI- 
COPA COUNTY,  AZ 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  4102,  a  bill  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Salt  River  Pima-Maricopa  Indian 
community  in  Maricopa  County,  AZ, 
and  that  the  bill  be  placed  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OUR  FLAG 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
361,  a  concurrent  resolution  to  provide 
for  the  printing  of  additional  copies  of 
the  booklet,  "Our  Flag." 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  361) 
authorizing  the  printing  of  the  booklet  enti- 
tled "Our  Flag." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  361)  was  agreed  to. 

Mr.  BYRD.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 


ORDER  VITIATING  ACTION  ON 
SENATE  JOINT  RESOLUTION  192 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  previous 
action  taken  on  Calendar  No.  351,  Na- 
tional AIDS  Awareness  and  Preven- 
tion Month  (S.J.  Res.  192)  be  vitiated 
and  it  be  placed  on  the  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FOOD  STAMP  ACT  AMENDMENTS 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  4998,  to  amend  the 
Food  Stamp  Act  of  1977  to  make  tech- 
nical corrections  in  the  Family  Inde- 
pendence Demonstration  Project  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4998)  to  amend  the  Food 
Stamp  Act  of  1977  to  malie  technical  correc- 
tions in  the  Family  Independence  Demon- 
stration Project. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  t>eing  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  t>e  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  4998)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REQUEST  FOR  DISCLOSURE  OP 
RECORDS  OF  THE  PERMANENT 
SUBCOMMITTEE  ON  INVESTI- 
GATIONS 

Mr.  BYRD.  Madam  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader,  Mr.  Dole,  I  send  to 
the  desk  a  resolution  to  authorize  the 
disclosure  of  documents  by  the  Perma- 
nent Subcommittee  on  Investigations, 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
resolution  will  l>e  stated  by  title. 


The  assistant  legislative  clerk  read 
as  follows: 

A  reaolution  (S.  Res.  483)  to  authorize 
pfwhictkm  of  documents  by  tlte  Senate  Per- 
manent Subcommittee  on  Investigations  in 
tbe  case  of  Tartow  v.  DouMeday  and  Com- 
pany. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
a«tion  of  the  resolution? 

There  beinc  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Madam  President,  on 
January  12.  1977.  the  Permanent  Sub- 
committee on  Investigations  held  a 
public  hearing  on  illegal  traffic  in 
weapons  and  narcotics  across  the 
border  between  the  United  States  and 
Mexico.  On  January  12  and  13.  1977. 
the  subcommittee  also  held  closed 
hearings  as  part  of  its  investigation. 

Doubleday  &  Co.  and  author  James 
Mills,  defendants  in  a  defamation 
action  about  stat«nents  in  a  book  en- 
titled "The  Underground  E^mpire." 
have  requested  access  to  transcripts  of 
the  dosed  hearings,  which,  they  be- 
lieve, are  relevant  to  an  important 
issue  in  the  defamation  action,  the 
credibility  of  one  of  the  author's  prin- 
cipal sources. 

In  connection  with  related  requests 
by  Doubleday  &  Mills  to  the  Drug  En- 
forcement Administration,  the  U.S. 
District  Court  for  the  I>istrict  of  Co- 
lumbia has  permitted  DEA  to  disclose 
confidmtial  information  to  the  parties 
in  the  defamation  action,  under  the 
terms  of  an  order  entered  pursuant  to 
the  Privacy  Act.  Because  the  subcom- 
mittee's reasons  for  conducting  closed 
bearings  11  years  ago  related  to  mat- 
ters of  concern  at  that  time  to  Pederal 
law  enforcement  officials,  the  subcom- 
mittee is  prepared  to  coordinate  its  re- 
sponse with  the  Drug  Enforcement 
Administration. 

Accordingly,  this  resolution  will  au- 
thorize the  subcommittee  to  provide 
the  transcripts  of  dosed  hearings  held 
on  January  12  and  13.  1977.  to  the 
Drug  Enforcement  Administration  for 
redaction,  if  necessary,  by  executive 
officials  of  particularly  sensitive  mate- 
rial, and  disdosure  to  counsel  for  both 
sides  in  the  litigation  under  the  terms 
of  the  district  court's  protective  order. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  483)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
read  as  follows: 

8.  Res.  483 

Whereas,  in  1977,  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Committee 
on  Governmental  Affairs  investigated  alle- 
gations about  Illegal  traffic  in  weapons  and 
narcotics  across  the  United  States  and 
Mexican  border: 

Whereas,  defendants  in  the  case  of  Tarioto 
v.  Dovbleday  and  Company,  No.  CV  87-3036 
RMT.  pending  in  the  United  States  District 
Court  for  the  Central  District  of  California, 


have  requested  access  to  transcripts  of 
closed  hearings  of  the  Subcommittee  held 
on  January  12  and  13,  1977,  as  part  of  its  in- 
vestigation: 

Whereas,  by  the  privUeces  of  the  Senate 
of  the  United  States  and  Rule  ZI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possfsrion  of  the 
Senate  can.  by  administrative  or  Judicial 
pfXKem.  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate: 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
the  promotion  of  Justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
Justice  consistent  with  the  privUeges  of  ttie 
Senate:  Now,  therefore,  be  it 

Aesoloed.  That  the  Chairman  and  Rank- 
ing Minority  Member  of  tlie  Permanent 
Subcommittee  on  Investigations,  acting 
Jointly,  are  authorized  to  provide  to  the 
Drug  Enforcement  Administration  tran- 
scripts of  the  Subcommittee's  closed  hear- 
ings on  January  12  and  13,  1977,  for  disclo- 
sure by  the  Drug  Enforcement  Administra- 
tion to  tl>e  parties  in  Tarlow  v.  Doubleday 
and  Company,  in  accordance  with  protec- 
tive procedures. 

Mr.  BYRD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration  of  the  bill. 

Mr.  HEFLIN.  Madam  President, 
today  I  rise  in  support  of  Senator 
Thubmohd's  amendment  to  the  paren- 
tal leave  bill  concerning  the  Child  Pro- 
tection and  Obscenity  Enforcement 
Act. 

I  am  a  cosponsor  of  the  original  bill 
S.  2033.  the  Child  Protection  and  Ob- 
scenity Act.  I.  along  with  43  other 
Members  of  this  body,  gave  my  sup- 
port to  that  bill  and  I  welcome  the  op- 
portunity to  reassert  my  position  in 
favor  of  this  legislation. 

Pomogr^hy  is  not  an  issue  that 
knows  political  boundaries.  It  is  an 
issue  that  touches  the  lives  of  all 
Americans:  Democrats  and  Republi- 
cans, Conservatives  and  Liberals.  The 
people  of  this  Nation  have  spoken,  and 
we  have  a  responsibility  to  listen.  The 
American  people  are  saying  that  the 
travesty  of  pornography  must  end. 
and  must  end  now. 

Pornography's  deadly  and  pervasive 
effects  can  be  seen  running  rampant 
through  our  society.  Testimony  pre- 
sented before  the  full  Judiciary  Com- 
mittee both  shocked  and  saddened  me. 
Time  after  time  horror  stories  of  rape, 
incest,  mutilation,  and  murder  were 
brought  to  the  attention  of  the  com- 
mittee. These  crimes  are  too  often  di- 


rectly traceable  to  the  disturbed  world 
of  pornography.  The  most  vile  ele- 
ments of  our  sodety  are  being  allowed 
to  shape  the  course  of  our  destiny.  We 
cannot  allow  this  to  happen. 

By  choosing  inaction,  we  would  be 
sending  out  a  dangerous  slgnaL  We 
would  be  saying  that  we  are  willing  to 
tolerate  a  decadence  that  threatens 
the  sheer  existence  and  survival  of  our 
Nation.  We  would  be  saying  that  we 
don't  care  about  the  moral  fiber  of 
this  Nation.  And  worst  of  all.  we  would 
be  saying  that  we  don't  care  about  our 
children,  and  that  we  are  willing  to 
sacrifice  their  young  minds  and  bodies 
to  the  evils  of  pornography. 

We.  as  members  of  this  body,  must 
unite  in  returning  to  the  values  upon 
which  this  country  was  founded.  We 
have  a  duty  to  our  children,  our  grand- 
children, and  all  future  generations:  a 
duty  to  eradicate  this  menace  current- 
ly destroying  oiu-  Nation.  This  legisla- 
tion makes  a  statement  that  we  wlU 
not  tolerate  the  exploitation  of  our 
youth  for  immoral  purposes  and  that 
we  will  not  allow  those  trading  in  por- 
nography and  obscenity  to  profit  at 
the  expense  of  our  youth.  This  legisla- 
tion goes  a  long  way  in  giving  our  law 
enforcement  officers  the  necessary 
tools  to  combat  the  evils  of  pornogra- 
phy. 

Subtitle  I  of  the  amendment  specifi- 
cally focuses  on  child  pornography.  It 
prohibits  the  buying  and  selling  of 
children  for  purposes  of  pornography. 
It  prohibits  the  interstate  use  of  com- 
puters in  advertising  sexually  explicit 
material.  It  requires  those  who 
produce  sexually  explidt  matter  to 
verify  the  ages  of  the  actors,  and 
thereby  significantly  deter  the  illegal 
use  of  minors  in  such  pornography.  Fi- 
nally, this  title  recognizes  organized 
crime's  role  in  the  pornography  busi- 
ness, and  elevates  child  pornography 
offenses  as  predicate  offenses  under 
the  RICO  statute. 

Subtitle  II  of  the  amendment  takes 
aim  at  the  dark  world  of  obscenity. 
This  legislation  makes  the  sale,  or  pos- 
session with  intent  to  sell  obscenity  a 
criminal  offense.  I  am  not  spealung  of 
validly  protected  speech  imder  the 
first  amendment,  but  of  the  materials 
wliich,  taken  as  a  whole,  lack  serious 
literary,  artistic,  political,  or  sdentif ic 
value.  Further,  this  subtitle  provides 
strong  penalties  and  strong  tools  to  be 
used  in  the  effort  to  eliminate  obsceni- 
ty in  our  society.  This  legislation  also 
addresses  the  distribution  of  obscene 
material  by  cable  television.  As  every 
concerned  parent  knows,  the  TV  has 
become  a  fixture  in  American  homes, 
and  we  must  protect  our  families  from 
potential  exposure  to  ot>scene  material 
over  the  cable  television  wires.  These 
and  other  protections  provide  an  im- 
portant means  to  combat  the  evils  of 
obscenity. 
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In  closing.  I  would  like  to  thank 
those  Members  of  this  body  who  have 
brought  this  legislation  to  the  atten- 
tion of  the  full  Senate.  I  am  glad  that 
the  chairman  and  ranking  member  of 
the  Judiciary  Committee  were  able  to 
come  to  an  agreement  on  this  legisla- 
tion. I  will  be  voting  for  this  amend- 
ment, and  I  urge  my  colleagues  to  join 
with  me  in  the  battle  against  forces 
which  would  lead  our  Nation  down  a 
path  to  ruin. 

Mr.  McCONNELL.  Madam  Presi- 
dent. I  rise  today  to  speak  in  support 
of  the  pending  second-degree  amend- 
ment and  ask  to  be  added  as  a  cospon- 
sor.  This  measure  of  course  is  based  on 
S.  2033,  the  Child  Protection  and  Ob- 
scenity Enforcement  Act,  of  which  I 
am  an  original  cosponsor,  together 
with  39  Senators  from  both  sides  of 
the  aisle. 

This  legislation,  unlike  many  other 
bills  which  come  before  the  Senate, 
transcends  the  regional  and  partisan 
differences  that  often  divide  this  body. 
The  broad,  bipartisan  support  for  this 
measure  is  due  to  the  fact  that  it  pro- 
tects a  common  interest,  a  truly  na- 
tional resource:  our  children.  Child  ex- 
ploitation and  abuse  do  not  discrimi- 
nate along  social,  economic,  or  geo- 
graphic lines.  We  see  glimpses  of  this 
tragedy  in  every  State  and  nearly 
every  community.  And  although  it  is 
not  the  dark  secret  it  once  was,  child 
abuse  and  exploitation  still  are  poorly 
understood  and  inadequately  dealt 
with. 

In  my  State  of  Kentucky,  we  are  still 
looking  for  Ann  Gotlib.  the  young 
daughter  of  immigrants  to  this  coun- 
try who  just  disappeared  one  day  at  a 
local  shopping  mall.  Her  story  is  all 
too  familiar. 

The  positive  side  of  this  tragedy  is 
that  government  can  make  a  differ- 
ence if  it  makes  a  commitment  to  pro- 
tect children.  When  I  was  judge-execu- 
tive of  Jefferson  County,  we  achieved 
better  child  protection  through  tough- 
er laws,  rigorous  enforcement,  and 
new  social  services.  We  created  a  spe- 
cial unit  called  the  Kentucky  Task- 
force  on  Exploited  and  Missing  Chil- 
dren to  fight  this  threat.  It  became  a 
model  for  the  Nation— a  model  of  com- 
mitment at  every  level  of  government 
and  every  sector  of  the  community. 

I  am  very  pleased  to  be  a  part  of 
that  continuing  crusade  on  the  nation- 
al level.  We  are  pursuing,  and  need  to 
continue  to  pursue,  a  four-point  plan 
to  stop  child  abuse  and  exploitation: 

First,  deterrence,  through  tougher 
penalties  for  child  abuse: 

Second,  prevention,  with  better  child 
abuse  education: 

Third,  treatment,  with  leadership  by 
the  government  in  research  and  new 
treatment  techniques;  and 

Fourth,  total  eradication  of  the  child 
pornography  industry. 

Congress  has  made  tremendous 
strides  in  child  protection  over  the  last 


several  years,  reauthorizing  the  land- 
mark Child  Abuse  and  Prevention 
Treatment  Act  of  1974.  enacting  the 
Anti-Drug  Abuse  Act  of  1986,  and  fully 
funding  programs  for  missing  children 
and  juvenile  justice. 

We  still  have  far  to  go  on  all  four 
points  I  mentioned,  but  the  amend- 
ment before  this  body  today,  the  child 
protection  and  obscenity  enforcement 
bill,  is  a  necessary  step  forward,  and  I 
urge  my  colleagues  to  give  it  their  full 
support. 

To  conclude,  I  think  it  is  past  time 
to  move  ahead  on  this  vital  issue. 
During  the  course  of  the  recent  debate 
on  this  bill,  we  have  heard  eloquent 
speeches  on  this  floor  about  the  plight 
of  children  and  the  hardships  they 
face  in  modern  society.  Now  it  is  time 
to  put  our  votes  where  our  mouths 
have  been,  and  act  decisively  in  de- 
fense of  America's  children. 

Thank  you,  and  I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  as  an 
original  cosponsor  of  this  measure  I 
rise  in  support  of  its  adoption  and 
urge  my  colleagues  to  do  the  same. 

It  is  clear  that  this  body  is  of  one 
mind  when  it  comes  to  the  exploita- 
tion of  children  for  pornography.  As  a 
civilized  society,  we  must  draw  the  line 
against  the  child  pomographers  and 
halt  the  further  descent  into  ever 
more  degenerate  depths. 

Over  the  last  2  days  I  have  listened 
in  disgust  to  the  graphic  stories  and 
anecdotes  shared  by  our  colleagues. 
Indeed,  I  commend  Senators  for 
having  the  gumption  to  relate  the 
sordid  details  of  the  practices  perpe- 
trated upon  our  Nation's  youth.  The 
record  we  have  established  demon- 
strates our  indignation  and  resolve  to 
wash  down  the  drain  once  and  for  all  a 
despicable  practice.  I  believe  this 
amendment,  by  giving  to  law  enforce- 
ment the  necessary  weapons,  will  go  a 
long  way  in  stamping  out  this  prob- 
lem. 

Some  Members  have  voiced  certain 
concerns  about  the  obscenity  section 
of  this  measure.  I  have  confidence 
that  the  compromise  worked  out  will 
pass  constitutional  muster  and  not  in- 
fringe upon  our  first  and  fifth  amend- 
ment rights.  I  can  assure  my  col- 
leagues that  the  sponsors,  in  drafting 
the  act.  were  keenly  sensitive  to  free 
speech  concerns.  Every  effort  was 
made  to  make  sure  terms  such  as  ob- 
scenity had  been  sufficiently  defined 
so  as  to  avoid  ambiguity. 

I  commend  my  friend  from  South 
Carolina  Senator  Thurmond,  for  his 
efforts  to  shepherd  this  measure 
through  Congress,  and  I  am  pleased  to 
have  been  able  to  play  a  part.  I  urge 
adoption  of  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
strong  support  of  the  Thurmond 
amendment.  Today,  pornography  is  es- 
timated to  be  a  $4  billion  industry.  Al- 
though that  figure  is  disheartening 
enough,  it  is  also  estimated  that  the 


highly  organized  child  pornography 
industry  involves  millions  of  dollars 
each  year. 

The  Congress  has  previously  acted 
to  establish  tough  laws  to  prosecute 
the  use  of  children  in  obscene  materi- 
al, as  well  as  to  prevent  the  disburse- 
ment of  obscene  material  to  children. 
Unfortunately,  pomographers  have 
taken  advantage  of  changing  technolo- 
gy to  avoid  prosecution,  while  victimiz- 
ing our  children. 

This  amendment  has  been  languish- 
ing as  a  freestanding  bill  in  the  Senate 
Judiciary  Committee  for  months, 
blocked— for  reasons  no  one  seems  to 
want  to  discuss— by  a  Senator  or  two, 
while  these  children  have  continued  to 
be  victimized.  So,  action  on  this 
matter  is  long  overdue. 

By  allowing  prosecutors  to  use  the 
Rico  statutes  to  crack  down  on  por- 
nography, as  well  as  civil  forfeiture 
proceedings,  this  added  protection  for 
our  children  will  be  another  tool 
toward  putting  these  smut  peddlers 
out  of  business  and  into  jail  if  they 
continue  to  prey  upon  the  most  vul- 
nerable—our children. 

Mr.  President,  I  urge  my  colleagues 
to  overwhelmingly  adopt  the  Thur- 
mond amendment,  as  I  stated,  an 
action  which  is  long  overdue. 

Mr.  BYRD.  Madam  President,  I  be- 
lieve all  Senators  are  ready  to  vote  on 
the  pending  Thurmond  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  Thur- 
mond amendment? 

Mr.  BYRD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment,  as  further 
modified. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Quayle]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
RocKEFEixER).  Are  there  any  other 
Senators  in  the  Chamber  who  desire 
to  vote? 

The  result  was  announced— yeas  97, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  339  Leg.] 


Boren 

Oranley 

Nunn 

Boschwltz 

Harkln 

Packwnod 

Bradley 

Hatch 

Pell 

Breaux 

Hatfield 

Pressler 

Bumpers 

Hecht 

Proxmlre 

Burdick 

Heflin 

Pryor 

Byrd 

Heinz 

Held 

Chafee 

Helms 

Riegle 

ChUes 

Hollings 

R^kefeUer 

Cochran 

Humphrey 

Roth 

Cohen 

Inouye 

Rudman 

Conrad 

Johnston 

Sanford 

Cranston 

Karnes 

Sarbanes 

D'Amato 

Kassebaum 

Sasser 

Danforth 

Kasten 

Shelby 

Daschle 

Kennedy 

Simon 

DeConcini 

Kerry 

Simpson 

Dtxon 

Lautenberg 

Specter 

Dodd 

Leahy 

Stafford 

Dole 

Levin 

Stennis 

Dotnenici 

Lugar 

Stevens 

Durenberger 

McCain 

Symms 

Evans 

McClure 

Thurmond 

Exon 

McConnell 

Trible 

Ford 

Melcher 

Wallop 

Powler 

Metzenbaum 

Warner 

Garn 

MikuUki 

Welcker 

Glenn 

Mitchell 

Wilson 

Gore 

Moynihan 

Wlrth 

Graham 

Murkowski 

Gramm 

Nickles 

NAYS— 0 

NOT  VOTING- 

-3 

Bentsen 

Matsunaga 

Quayle 

So  the  amendment  (No.  3293),  as 
further  modified,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
take  their  conversations  to  the  Cloak- 
room. The  Chair  will  wait  until  the 
Senate  is  silent. 

The  majority  leader. 


TIME  LIMITATION 
AGREEMENT-H.R.  4481 

Mr.  BYRD.  Mr.  President,  I  wiU 
shortly  ask  that  the  Chair  lay  before 
the  Senate  the  conference  report  on 
the  DOD  authorization  bill,  H.R.  4481. 
Before  I  do  that,  I  ask  unanimous  con- 
sent that  there  be  a  40-minute  time 
limitation  on  that  conference  report— 
I  have  discussed  this  with  Mr.  Dole 
earlier— and  that  the  time  be  equally 
divided  between  Mr.  Warner  and  Mr. 
Nunn. 

Mr.  WARNER.  Mr.  President,  the 
majority  leader  is  correct.  The  Repub- 
lican leader  has  cleared  on  this  side 
the  40-minute  total  time  request.  20 
minutes  to  a  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


YEAS— 97 

Adams 
Armstrong 

Baucus 
Biden 

Bingaman 
Bond 

NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT,  FISCAL  YEAR 
1989— CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4481  and  ask  for  its  immediate 
consideration. 


The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4481)  to  provide  for  the  closing  and  realign- 
ing of  certain  military  installations  during  a 
certain  period,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  BYRD.  Mr.  President,  I  am  ad- 
vised that  there  will  be  a  rollcall  vote 
on  this.  Will  Mr.  Nunn  indicate  wheth- 
er or  not  that  is  so?  If  that  is  so,  would 
he  want  to  get  the  yeas  and  nays  or- 
dered now? 

Mr.  NUNN.  I  thank  the  majority 
leader. 

Mr.  President,  there  will  be  a  rollcall 
vote  on  this.  We  anticipate  that  it  will 
take  no  longer  than  15  or  20  minutes 
on  each  side.  My  best  estimate  is  that 
we  could  have  the  rollcall  vote  before 
6  o'clock. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  that  we  have  laid  before  the 
Senate  for  the  second  time  the  confer- 
ence report  on  the  fiscal  year  1989  de- 
fense authorization  bill. 

As  all  our  colleagues  know,  the  first 
version  of  this  conference  report  was 
vetoed  by  President  Reagan  on  August 
3.  I  was  disappointed  in  the  Presi- 
dent's action,  because  that  bill  had 
strong  bipartisan  support  in  the  Con- 
gress, and  the  principal  national  secu- 
rity advisers  to  the  President  recom- 
mended against  a  veto. 

But  the  veto  is  behind  us.  The  agree- 
ment we  reached  between  Congress 
and  the  administration  on  this  version 
of  fiscal  year  1988 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  to  me  for  the  pur- 
pose of  a  request?  Mr.  President,  this 
is  a  highly  important  matter,  as  you 
luiow.  May  we  have  quiet? 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Mississippi 
is  correct.  We  need  it  as  quiet  as  possi- 
ble. Senators  should  stop  their  conver- 
sations when  the  Presiding  Officer 
asks  them  to  stop  their  conversations. 
This  is  a  very  simple  matter.  If  conver- 
sations must  be  continued,  they  can  be 
taken  to  the  Cloakroom.  The  Chair 
will  wait  until  there  is  absolute  silence 


in  the  Senate  before  we  proceed. 
There  is  a  conversation  in  the  back  of 
the  room  which  I  hope  will  cease. 

The  Senator  from  Georgia  may  pro- 
ceed. 

Mr.  NUNN.  I  thank  the  Senator 
from  Mississippi  for  that  courtesy. 

Mr.  President,  the  veto  is  behind  us. 
The  agreement  we  reached  between 
Congress  and  the  administration  on 
this  version  of  the  fiscal  year  1989  de- 
fense authorization  bill  is  good  for  our 
national  defense,  good  for  our  strate- 
gic and  arms  control  policies,  and  good 
for  restoring  bipartisanship  in  the  con- 
duct of  our  national  security  policy. 

I  have  been  assured  by  Secretary 
Carlucci  that  this  bill  will  be  signed  by 
President  Reagan.  I  hope  that  can 
occur  in  the  immediate  future,  as  early 
as  perhaps  tomorrow  night,  depending 
on  when  we  can  get  the  conference 
report  down  to  him  as  an  enrolled  bill. 

I  commend  Secretary  Carlucci  for 
working  diligently  with  us  to  put 
humpty  dumpty  back  together  again 
after  the  veto.  And  I  congratulate 
President  Reagan  for  giving  the  Secre- 
tary of  Defense  the  clear  authority 
that  he  needed  in  order  to  negotiate 
on  behalf  of  the  administration,  and 
also  the  authority  that  we  had  to  be 
assured  of  in  order  to  be  able  to  know 
that  we  were  in  fact  dealing  with  a 
duly  authorized  representative  of  the 
President. 

I  also  want  to  thank  my  colleague. 
Senator  Warner,  for  all  of  his  diligent 
work  on  this  bill,  and  for  his  patience 
and  his  tenacity  in  assuring  us  that  we 
now  have  a  bill  before  us.  We  would 
not  have  had  a  bill  without  his  very 
diligent  work,  and  his  skilled  leader- 
ship. 

"The  same  can  be  said  for  Congress- 
man AspiN  who  has  worked  long  and 
hard  on  this. 

I  also  congratulate  and  thank  Con- 
gressman Dickinson  for  his  coopera- 
tion and  hard  work  in  working 
through  the  problems  raised  by  the 
President's  veto. 

This  conference  report  changes  the 
original,  vetoed  conference  report  in 
only  six  substantive  areas.  Three  of 
these  areas— SDI  fences,  ICBM  mod- 
ernization, and  depressed  trajectory 
testing— were  issues  mentioned  in  the 
President's  veto  message.  What  we 
have  essentially  done  in  these  three 
areas  is  to  find  ways  to  preserve  the 
spirit  of  the  disputed  provisions  in  the 
vetoed  conference  report  while  making 
them  less  onerous  in  the  eyes  of  the 
White  House.  In  the  case  of  a  fourth 
area  interim  restraint,  the  conferees 
made  no  substantive  change  but  did 
add  some  technical  language  to  facili- 
tate the  Navy's  handling  of  the  subs 
while  they  await  deactivation. 

The  conferees  also  changed  two 
other  areas  of  the  original  conference 
report— the  provision  relating  to  the 
award  of  DOD  research  and  develop- 


GONGSESSiONAL  RfiOOKD-^SENATE 


28,1988 


September  28,  1988 


CONGRESSIONAL  RECORI>— SENATE 


25917 


after  re- 

of 

tbttt  in 

tte  8DI  Procnm  to  re- 

Ikii  llii  I  lamiwiiaMl  -f'^**^^'"  *"^— ' 

qiwrtfd  level,  none  of  the  pro- 

bicliBclited  bgr 

'  divmiMi  Uuoste 

In  otho- mwdic  sioDe 

the  total  8DI  fondtav.  it  was  only 

mal  that  the  aaomli  within  tbe  total 


down,  ine 

OB  that 
down  in  a 


I  adi  nnanimnnB  cnnawit  that  the 
letter  firam  Secretary  Ckrtaoci  be 
printed  in  the  RaooaB  at  the  oondo- 
rion  of  my  remarta. 

The  PREBlDIIfG  OFFICER.  Wlth- 
ont  ob jeetkn.  it  is  so  ordered. 

(See  exhibit  No.  L) 

Mr.  NUNN.  We  alio  removed  the 
prerkNiB  mtiktiuu  on  the  Spaoe- 
Baaed  Intereeptor  [SBI]  Ptocrara.  but 
only  after  reeeivlm  ■■iiiiiiim  from 
the  Seoctaiy  that  thii  troubled  pro- 
gram was  beinc  restructured.  We  have 
directed  in  law  that  the  Secretary 
submit  a  detailed  report  prior  to  the 
adjournment  of  Ooncrem  on  the  re- 
structured SBI  Program.  The  Aimed 
Cer  rices  Committee  will  be  conductinc 
a  joint  hearing  next  week  with  the 
House  Committee  on  Armed  Serrioes 
on  the  restructured  8DI  Program  and 
wm  review  the  details  of  the  changes 
in  the  program. 

That  is  the  Space-Based  Interceptor 
Program  which  is  a  part  of  the  overall 
SDI  Program. 

Overall,  strategic  defense  initiative 
funding  remains  where  it  was  in  the 
vetoed  bill,  that  is  $4,083  billiim.  That 
includes  the  Department  of  Defense, 
the  Department  of  Energy  and  the 
military  construction  portions. 

That  is  a  reduction  of  18  percent 
from  the  budget  request  but  a  slight 


we  really  have  tike 
that  we  biid  before  tlie  taiU 
in  easenee.  bat  we  luMe 
$1«  aaiilian  to  tte  ofvcraD 

;  into  the  MX  Ptoctam  if  the 

I  tliat  program  for 
thatfondiiw. 

IndMKt.  tliis  amuweaMnt  is  really 
not  that  mneh  different  to  what  we 
had  in  the  vetoed  WU.  In  both  cases, 
both  the  MiilnUi^n  and  tlie  Rafl- 
Ganiaan  MX  will  be  kevt  in 
meat  with  the  next  IhesMent 

or  both-dMMild  be 
The  main  diffcreaee  is 
tliat  we  raised  the  total  pot  of  funds 
avaOabie  for  tlie  RaO-GaRisan  MX 
next  year  by  $100  milUoQ— from  $500 
miman  to  $000  mflUan. 

However,  if  the  ikext  President  is  de- 
termined to  terminate  this  program,  it 
is  unlikely  that  Rafl-Gairisan  MX 
would  receive  the  full  $600  million.  It 
oookl  be  sliifted  around,  as  I  said, 
■■nssi^  TaAJiLiua  1 

We  agreed  to  ddete  the  moratorium 
on  flight  testing  of  any  United  States 
depressed  trajectory  balUstk:  missile  in 
fiscal  year  1089  that  would  have  been 
rsta  Wished  imder  the  vetoed  confer- 
ence rqiort.  but  only  after  receiving  a 
letter  from  the  Secretary  of  Defense 
providing  Congress  assurances  that 
the  Defense  Department  has  no  plans 
to  conduct  such  flight  testing  in  fiscal 
year  1989. 

I  ask  unanimous  OHisent  that  this 
lettCT  be  printed  in  the  RnxMm  at  the 
conrhision  of  my  ri-w^rfcg 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  NUNN.  Mr.  Presidait.  the  re- 
vised bill  retains  the  previous  report- 
ing requirement  on  the  definition  of 
depressed  trajectory  and  United  States 
capabilities  to  monitor  and  verify 
Soviet  testing  of  such  ssrstems. 

The  advantage  of  this  approach  is 
that  we  will  avoid  legislating  a  morato- 


tliavy^l 
while  tbey  await 
the 
by  tike  OoBgreas  on  the  bw- 
,  of  mabrfainii^  United  States 
Soviet  iatolm  restnfaA  while 
START  is  inusucid  Let  aae  be  ( 
thiK  We  are  not  IrgidaHng  tte  SALT 
n  Treaty  and  we  are  not  btiuglug  UJB. 
straffgir  forces  down  to  tte  levels  of 
tte  eentzal  SALT  U.  «"fcH».tt»  what 
we  are  doii«   is   fint. 

S-year-old 
that  are  about  to  be  retired 
anyway;  and  second,  hnlding  tte  level 
of  UJB.  strategk:  forces  at  roughly  tte 
same  level  that  existed  at  tte  time  last 
rear's  defense  authorixatian  bin  was 
enacted.  It  is  our  intention  to  main- 
tain this  policy  as  long  as  tte  Soviet 
Union  continufit  its  practice  of  early 
retirements  ol  older  strategic  systems 
and  as  long  as  |ii  mn  mt  is  being  made 
in  tte  START  negotiations, 

In  addition  to  wortiing  out  solutioos 
in  these  disputed  areas,  the  conferees 
took  two  additional  actions  in  this  ver- 
sion of  tte  conference  repot.  First, 
tte  conferees  agreed  to  dday  by  one 
year  tte  effective  date  of  tte  provision 
in  tte  conference  report  requiring 
that  an  DCH>  awards  of  grants  and 
contracts  to  alleges  and  universities 
tot  tte  perfoiuiance  of  research  and 
devdopment  be  made  using  competi- 
tive procedures. 

We  kept  that  provision  in  tte  bOl 
but  we  delayed  it  for  1  year  in  imide- 
mentation. 

Second,  tte  conf oves  directed  a  sub- 
stantial increase  in  the  numter  of  de- 
fense auditiHs  who  monitor  industry 
contracts  for  possible  fraud.  This  is  an 
important  first  step  in  responding  to 
the  recent  revelations  of  major  fraud 
in  the  Pentagon's  weapons  procure- 
ment process. 

The  amended  fiscal  year  1989  budget 
request  had  cut  the  number  of  audit 
and  support  personnel  proposed  to  be 
employeid  under  the  assistant  Inspec- 
tor general  [IGl  by  over  100  from  the 


original  fiscal  years  1988-89  budget. 
These  proposed  reductions  would  have 
resulted  in  a  50-percent  decrease  in 
the  inqjector  general's  coverage  of 
contract  administration  programs  and 
a  20-percent  decrease  in  his  coverage 
of  contract  audit  issues.  Similar  reduc- 
tions were  proposed  by  thp  administra- 
tion in  the  Defense  Contract  Audit 
Agency  [DCAA]. 

I  must  say  in  fairness  to  the  adminis- 
tration on  this  one  that  some  of  these 
cuts  were  driven  by  the  Goldwater- 
Niddes  reduction,  but  we  are  now 
saying  to  the  administration  we  feel 
that  the  priority  here  when  we  have 
aU  this  procurement  business  raging 
around  us  is  to  not  cut  auditors  at  this 
time.  I  think  that  is  the  message  that 
we  are  sending. 

The  amended  fiscal  year  1989  budget 
request  had  also  cut  the  number  of 
DCAA  auditors  by  568  from  the  origi- 
nal request.  The  conferees  directed 
that  the  Department  of  Defense  main- 
tain IG  and  DCAA  auditors  at  the 
levels  originally  proposed  in  the  fiscal 
year  1989  budget  request— an  increase 
of  675  above  the  level  in  the  amended 
request. 

The  conferees  felt  that  at  a  time 
when  serious  questions  surround  the 
integrity  of  the  defense  acquisition 
process,  cutting  back  on  contract  au- 
diting personnel  sends  the  wrong  mes- 
sage about  our  willingness  and  dedica- 
tion to  rebuild  public  confidence  in 
the  military  contracting  system. 

COKCLnSIOH 

Mr.  President,  this  completes  the 
discussion  of  aU  of  the  changes  frmn 
the  original  vetoed  conference,  other 
than  the  minor  technical  corrections 
to  errors  made  in  the  drafting  and 
printing  of  the  original  version. 

Let  me  briefly  outline  the  parlia- 
mentary situation  as  I  understand  it. 
In  addition  to  passing  this  conference 
report  as  a  freestanding  measure,  we 
are  including  it  by  reference  in  the 
fiscal  year  1989  Defense  Appropria- 
tions Act.  When  this  freestanding 
measure  is  signed  into  law,  and  hope- 
fully it  will  be  some  time  tomorrow 
night  or  on  Friday,  it  wiU  override  or 
supersede  the  incorporation  by  refer- 
ence in  the  fiscal  year  1989  Defense 
Appropriations  Act.  This  conferen^-e 
report  does  not  include  any  base  clo- 
sure legislation. 

We  hope  to  get  that  conference 
going  next  week,  and  we  hope  to  make 
rapid  progress  on  this  and  bring  a  sep- 
arate conference  report  on  that  sub- 
ject to  the  Senate  sometime  before  ad- 
journment. It  was  not  possible  for  us 
to  do  that  conference  at  the  same  time 
we  were  working  out  this  conference. 

Again,  Mr.  President.  I  want  to  ex- 
press my  appreciation  to  those  who 
have  helped  us  put  Humpty-Dumpty 
back  together  again.  We  would  not  be 
here  today  without  the  strong  support 
and  assistance  of  leaders  of  both  the 
Senate  and  the  House— Seiuitor  Bthd, 


^leaker  Wright,  and  I  also  want  to 
pay  tribute  to  Congressman  Folbt. 
They  have  aU  been  very  helpful  at 
every  stage  of  the  process.  And  of 
course  Chairman  Asm  and  Congress- 
man DicKiKsoH  of  the  House  Armed 
Services  Ck>mmittee. 

And  again  I  thank  my  colleague  pro- 
foundly. Senator  Warkkr,  who  not 
only  has  been  patient  himself  but 
urged  patience  on  the  rest  of  us  for  a 
period  of  time  when  patience  was  not 
always  likely  to  ensue,  and  I  thank 
him  very  much  for  that.  He  has  home 
a  great  deal  of  the  bnmt  of  this  and 
he  has  been  as  usual  a  stalwart  Sena- 
tor putting  national  security  above 
any  partisan  consideration. 

I  also  would  like  to  thank  Arnold 
Punaro  of  my  staff,  Carl  Smith  on  the 
minority  staff,  and  aU  of  their  key 
people  who  have  done  so  much  hard 
work  in  putting  this  bill  back  together. 

I  pay  special  tribute  to  Hugh  Evans 
of  the  Senate  Legislative  Counsel  and 
Bob  Ck>ver  of  the  House  Legislative 
Counsel,  who  continued  to  provide  us 
with  their  customary  outstanding  sup- 
port. 

Mr.  President,  again  I  ask  unani- 
mous consent  that  the  various  letters 
be  put  in  the  Record  at  this  point  and 
I  would  defer  to  my  colleague. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

K«HI»1T  No.  1 

Tax  SKaKFAKT  OP  Donras. 
Waahington,  September  26. 19S8. 
Hon.  Sam  Nmm. 

Chairman,  CmitmUtee  o*  Armed  Service*, 
V^  Senate,  Waahington,  DC. 

Dkak  Mb.  C^HAnuiAir  During  CoognatioD- 
al  review  of  the  FY  1989  Strategic  Defense 
Initiative  (SDI)  program.  Memben  of  Qxi- 
gress  expressed  their  interest  and  supfMHt 
for  various  projects  within  the  overall  SDI 
program.  The  Department  also  supports 
these  projects,  as  reflected  by  the  fact  that 
they  were  each  contained  in  our  original 
budget  request  for  the  SDI  program.  Whfle 
reductions  in  the  overall  SDI  program  will 
require  that  adjustments  be  made  in  all  as- 
pects of  the  program,  rest  assured  that  the 
Department  will  not  make  disproportionate 
reductions  to  those  projects  of  particiilar  in- 
terest to  the  Congress. 
Sincerely, 

RuifK  Cabluocl 

ExHiBrr  2 
Thk  Sksktart  op  Dbpxhse. 
Washington,  September  27, 19M. 
Hon.  Sam  Ntnm , 

Chairman,  Committee  on  Armed  Service*, 
U.S.  Senate,  Washington,  DC. 

Dear  Mk.  Chairmait.  In  response  to  Sec- 
tion 219  of  the  FY  1989  Department  of  De- 
fense Authorization  bill,  the  Department 
has  agreed  to  provide  the  Congress  with  a 
report  on  depressed  trajectory  missile  test- 
ing not  later  than  April  1,  1989.  This  report 
will  include  a  discussion  of  monitoring  and 
verifying  depressed  trajectory  missile  test- 
ing, as  well  as  provide  a  definition  for  such 
testing  developied  in  coordination  with  the 
Director  of  Central  Intelligence. 

The  Department  has  no  plans  to  ccmduct 
depressed  trajectory  missUe  tests  in  FY 
1989.  It  is  the  position  of  the  Department 


that  arqiiiidtioti  by  the  Soviet  Union  of  a  de- 
preaaed  trajectory  capabDity  for  its  ballistic 
miwrflea  would  coostttute  an  adverse  and  de- 
BtaNHring  development  since  it  would  pose 
a  aerious  threat  to  n.&  strategic  systems 
whose  survivaUUty  depends  on  timely  re- 
oetpt  of  adequate  warning  of  attack. 
Sincerely. 

Fkamk  CaaLuccL 

The  PRESIDING  OFFICER.  Tte 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  on 
August  3,  President  Reagan  vetoed 
HJl.  4264.  tte  earlier  version  of  the 
defense  authorization  bill  for  fiscal 
year  1989.  because  he  believed  that  biU 
unduly  restricted  our  strategic  mod- 
ernization programs  and  dangerously 
limited  his  fiexlbility  and  that  of  the 
succeeding  President  in  arms  control 
negotiations.  Whfle  some  disagreed 
with  the  wisdom  of  that  veto,  there 
should  be  no  doubt  about  the  sincerity 
of  the  President's  amvictions  underly- 
ing that  action.  At  the  same  time,  it 
should  be  remembered  that  the  Presi- 
dent had  expressed  his  satisfaction 
with  the  Senate-passed  version  of  that 
samebilL 

Mr.  President,  at  this  time  I  should 
certainly  want  to  acknowledge  not 
only  on  behalf  of  myself  but  my  col- 
leagues the  leadership  that  Senator 
NraH  has  given  as  chairman  of  the 
Smate  Armed  Services  CTcMnmittee  and 
as  the  leading  spokesman  in  the  con- 
ference that  we  have  just  OMnpleted 
with  the  Secretary  of  Defense  because 
he  brought  us  tiack  in  many  respects 
to  the  Senate  bfll,  that  bfll  which  the 
President  aU  along  indicated  unequivo- 
cally met  his  goals  for  this  Nati<m's 
national  defense. 

And.  therefore.  I  now  rise  in  support 
of  this  conference  report  and  wish  to 
commend  Chairman  Nithh  for  his 
leadership,  perseverance,  and  total 
commitinent  to  our  national  defense 
in  bringing  this  confereixx  report  to 
the  Senate  today. 

I  believe  President  Reagan  must  be 
given  also  a  great  deal  of  credit  for  his 
willingness  to  work  with  the  Congress 
to  fashion  a  biU  that  meets  congres- 
sional concerns  while  at  the  same  time 
ensuring  that  the  best  interests  of  this 
Nation  are  preserved. 

I  think  all  who  have  been  involved  in 
the  negotiations  leading  to  this  com- 
promise bill  will  agree  that  the  Presi- 
dent and  his  representatives  have 
sought  nothing  more  than  to  satisfy 
the  very  few.  but  very  important,  con- 
cerns raised  in  the  veto  message.  The 
result  of  the  President's  veto  in  this 
case  is  the  bill  now  before  us,  a  bill 
which  I  can  say  without  hesitation  wiU 
contribute  more  to  our  luitional  securi- 
ty than  would  the  earli«-  version  of 
the  bfll. 

Mr.  President.  foUowing  the  veto, 
had  the  chairman  of  the  Senate 
Armed  Services  Ck>mmittee  been  a 
man  with  less  commitment  to  our  na- 
tional security  it  would  have  been  easy 
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to  mire  ourselves  In  what  we  now 
know  is  purely  partisan  bickering  over 
why  the  bill  was  vetoed,  all  to  the  det- 
riment of  our  national  defense. 

But  Chairman  Nttnk  would  not  allow 
that  to  happen.  He  indicated  his  will- 
ingness to  work  with  the  President  of 
the  United  States  and  the  Secretary  of 
Defense,  myself  and  others  to  resolve 
the  President's  concerns  to  the  bill 
and  to  bring  back  to  the  Senate  a  con- 
ference report  that  the  President 
would  sign.  He  has  quite  properly  indi- 
cated and  I  corroborate  that  the  Presi- 
dent wlU  sign  this  bill  subject  to  the 
Senate's  vote  today.  The  conference 
report  now  before  us  is  such  a  bill. 

Working  closely  with  the  Secretary 
of  Defense.  Frank  Carlucci.  who  tena- 
ciously and  fairly  represented  the 
President  and  the  interests  of  this 
Nation  we  reached  compromises  on 
the  principal  issues  which  were  the 
basis  for  the  veto. 

Mr.  President,  this  conference  report 
removes  serious  restrictions  and  limi- 
tations on  funding  within  the  SDI  pro- 
gram, while  retaining  the  same  overall 
funding  level  provided  in  the  earlier 
bill;  it  increases  the  funding  for  Rail 
Garrison  MX  by  $100  million,  while 
retaining  flexibility  for  the  next  Presi- 
dent to  restructure  our  ICBM  modern- 
ization program;  and  it  deletes  the  ear- 
lier biU's  statutory  prohibition  on  de- 
pressed trajectory  missile  testing,  a 
precedent  which  would  have  been  det- 
rimental to  the  long-term  interest  of 
this  President  and  succeeding  Presi- 
dents in  arms  control  negotiations. 

These  changes  are  important  for 
they  reflect  our  continued  commit- 
ment to  an  ICBM  modernization  and 
they  permit  the  President's  negotia- 
tors in  Geneva  to  continue  negotia- 
tions without  the  handicap  of  unilat- 
eral constraints  imposed  by  Congress. 

Mr.  President,  in  short.  I  commend 
President  Reagan  and  Chairman  Nunn 
for  their  cooperation  and  perseverance 
in  seeking  a  bipartisan  common 
ground  for  these  most  important  na- 
tional security  matters. 

We  were  Joined  in  that  venture  by 
our  House  colleagues.  Chairman 
Aspen  and  Representative  Dickimson, 
the  ranking  member  of  the  House 
Armed  Services  Committee.  Indeed,  we 
owe  a  debt  of  gratitude  to  our  respec- 
tive staff,  led  by  Mr.  Punaro  and  Mr. 
Stanith. 

I  urge  each  of  our  colleagues  to  con- 
tinue this  spirit  of  compromise  by  sup- 
porting this  conference  report. 

Mr.  President,  I  ask  unanimous  con- 
sent the  President's  veto  message, 
dated  August  3,  1988,  and  a  letter  from 
President  Reagan  be  printed  in  the 
Rbcobs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Thi  Whitt  Hoose. 
Omcx  OP  THz  Press  Skcrctart, 

August  3. 1988. 
To  the  House  of  Representatives: 

I  am  returning  without  my  approval  H.R. 
4264,  the  National  Defense  Authorization 
Act,  jnscal  Year  1989. 

The  bill's  provisions  on  strategic  defense 
and  arms  control  undercut  the  very  founda- 
tion of  our  Nation's  security  and  our  suc- 
cessful arms  reduction  efforts— to  negotiate 
with  the  Soviets,  we  must  do  so  from 
strength.  On  the  basis  of  strength  alone,  we 
concluded  the  historic  INF  Treaty  to  elimi- 
nate an  entire  class  of  X3£.  and  Soviet  nucle- 
ar missiles.  Only  on  the  basis  of  strength 
can  we  continue  to  pursue  our  negotiations 
In  Geneva  for  further  arms  reductions.  In- 
cluding deep  cuts  tn  strategic  forces. 

This  bill  would  drastically  curtail  our 
Strategic  Defense  Initiative  (SDI)  program, 
make  unilateral  concessions  on  arms  con- 
trol, limit  our  strategic  forces  and  their 
modernization,  and  sacrifice  national  de- 
fense requirements  to  the  demands  of  paro- 
chial Interests.  It  would  needlessly  concede 
military  advantage  to  the  Soviets,  whose 
military  programs  are  not  similarly  restrict- 
ed. The  bill  would  signal  a  basic  change  in 
the  future  direction  of  our  national  de- 
fense—away from  strength  and  proven  suc- 
cess and  back  toward  wealuiess  and  accom- 
modation. It  would  reward  the  Soviets  for 
their  words  and  not  their  deeds.  This  I  shall 
not  do. 

The  bill  would  restrict,  reorient,  and  limit 
funding  for  our  Strategic  Defense  Initiative. 
Together,  these  restrictions  and  funding 
cuts  would  cripple  our  ability  to  fulfill  the 
promise  of  effective  strategic  defense.  The 
bill  would  hand  the  Soviet  Union  restric- 
tions on  our  Strategic  Defense  Initiative 
program  they  have  long  sought.  It  would 
limit  critical  funding  for  the  space-based  in- 
terceptor program,  altering  long-established 
priorities  for  the  SDI  and  delaying  unac- 
ceptably  the  development  of  technology  to 
defend  against  missiles  in  the  boost-phase, 
where  defensive  leverage  is  greatest.  The 
Strategic  Defense  Initiative  challenges  our 
best  scientists  to  find  a  way  to  deter  war  and 
protect  what  we  value  while  threatening  no 
one.  The  use  of  advanced  technologies  to 
defend— rather  than  destroy— offers  the 
brightest  hope  for  a  more  secure  future. 
Most  importantly,  we  owe  our  children  an 
alternative  to  the  current  policy  of  deter- 
rence based  solely  on  the  threat  of  nuclear 
retaliation. 

The  Congress  must  fully  fund  our  vital 
Strategic  Defense  Initiative  program  with- 
out restricting  research  into  promising  tech- 
nologies. 

The  bill  would  return  us  to  the  practice  of 
rushing  to  give  away  our  negotiating  lever- 
age without  receiving  a  single  thing  in 
return  from  the  Soviets. 

Two  such  actions  in  this  bill: 

Depressed  Trajectory  Missile  Testing— 
The  bin  would  prohibit  depressed  trajectory 
missile  testing.  Yet,  the  Congress  admits 
that  depressed  trajectory  testing  is  some- 
thing it  cannot  define.  So.  the  bill  asks  the 
Department  of  Defense  to  define  the  action, 
after  which  the  Department  wUl  be  banned 
from  conducting  such  tests  unless  such  tests 
are  undertaken  by  the  Soviet  Union.  This 
hastily  written  provision  usurps  the  Presi- 
dent's treaty  negotiating  authority  and 
erodes  the  Senate's  treaty  ratification  re- 
sponsibility. 

POSEIDON  retirements— The  bill  would 
require  the  United  States  to  remove  two  of 
our  POSEIDON  ballistic  missile  submarines 


from  active  duty  earlier  than  we  had 
planned.  The  action  is  a  vestige  of  thinly 
disguised  congressional  efforts  to  force  the 
United  States  to  comply  unilaterally  with 
numerical  limits  in  the  fatally  flawed  and 
unratified  SALT  II  treaty.  In  its  current 
form,  it  would  arbitrarily  restrict  UJS.  stra- 
tegic force  levels  by  prematurely  retiring 
POSEIDON  submarines.  There  is  no  similar 
requirement  for  the  Soviet  Union.  This 
would  undermine  both  our  strategic  deter- 
rent and  our  position  in  the  START  negoti- 
ations. 

The  bill  would  cut  25  percent  of  the  fvmds 
requested  to  continue  modernization  of  our 
strategic  forces  at  the  same  time  we  are  pur- 
suing strategic  arms  reductions.  It  does  not 
assure  our  rail-mobile  PEACEKEEPER  pro- 
gram—a program  critical  to  ensuring  the 
continued  effectiveness  of  the  land-based 
leg  of  the  triad  of  forces  we  have  relied 
upon  for  several  decades.  The  Soviet  Union 
continues,  without  letup,  its  own  strategic 
modernization  program  which  includes  both 
new  rail-  and  road-mobile  ICBM's. 

Part  of  the  success  we  have  experienced  in 
the  last  several  years  rests  squarely  upon 
the  modernization  of  our  strategic  forces, 
which  had  witnessed  a  decade  of  neglect 
during  the  1970's. 

Our  negotiations  in  Geneva  have  told  us 
that  the  Strategic  Defense  Initiative  and 
the  strategic  modernization  program 
brought  the  Soviets  back  to  the  table  in 
1985.  This  helped  us  attain  the  first  real 
cuts  and  began  to  move  even  further  toward 
more  historic  50-percent  reductions  in 
Soviet  and  American  strategic  nuclear 
forces.  Bolder  agreements  and  deeper,  stabi- 
lizing cuts  are  only  possible  if  we  maintain 
our  resolve.  The  Congress  must  fully  fund 
the  modernization  of  our  strategic  forces. 
The  Congress  must  stop  tying  the  hands  of 
our  negotiations  in  Geneva. 

Finally,  the  bill  would  authorize  a  number 
of  procurements  that  are  clearly  in  the  spe- 
cial interest  of  a  few.  Although  the  bill  is 
within  the  overall  levels  of  defense  spending 
outlined  in  the  blrpartisan  budget  agree- 
ment, the  Congress  stayed  within  the  agree- 
ment only  by  reducing  vital  progrsuns  and 
inserting  billions  of  dollars  for  items  not 
needed  to  defend  our  Nation.  In  short,  the 
bill  trades  vitally  needed  defense  muscle  for 
the  parochial  interests  of  those  in  the  Con- 
gress. 

There  are  a  number  of  desirable  provi- 
sions in  this  bill.  In  fact,  the  version  passed 
by  the  Senate  was  one  of  the  better  defense 
bUls  in  several  years.  The  provisions  for  the 
readiness  and  modernization  of  our  forces 
needed  for  a  strong  conventional  deterrent, 
the  authorized  personnel  levels,  the  needed 
pay  raise  for  our  men  and  women  in  uni- 
form, the  support  for  multi-year  procure- 
ment, and  the  responsible  involvement  of 
the  Det>artment  of  Defense  in  our  war  on 
drugs  are  all  positive  aspects  of  the  bill.  Un- 
fortunately, the  House  version  contained 
many  unacceptable  provisions,  and  the  con- 
ference agreed  on  a  bill  more  like  the  House 
version  than  the  Senate  version. 

In  conclusion,  I  cannot  accept  H.R.  4264 
because  it  would  undercut  current  U.S.  arms 
control  and  negotiating  efforts  and  redirect 
funds  from  critical  defense  programs.  I  look 
forward  to  receiving  from  the  Congress  a  re- 
sponsible defense  bill. 

Ronald  Rkagam, 
77te  White  House,  August  3.  1988. 


The  White  House, 
Washington,  September  23,  1988. 
Hon.  John  W.  Wariixr, 
U.S.  Senate,  Washington,  DC. 

Deah  John:  I  know  you  and  others  are  en- 
deavoring to  develop  a  responsible  defense 
authorization  bill.  In  that  regard.  I  want  to 
make  sure  you  and  your  colleagues  have 
seen  my  recent  public  statement  reaffirming 
that  Secretary  Carlucci  is  prepared,  as 
always,  to  work  with  the  Congress  to  secure 
defense  legislation  which  merits  my  approv- 
al and  keeps  our  defenses  strong. 

You  and  your  colleagues  need  to  under- 
stand, however,  that  I  wUl  not  sign  legisla- 
tion that  reverses  or  undercuts  the  national 
security  policies  of  the  past  TA  years. 
Sincerely, 

Ronald  Reagan. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  from  Virginia  yield? 

Mr.  WARNER.  Mr.  President,  how 
much  time  does  my  colleague  wish? 

Mr.  STEVENS.  Just  a  minute  or  two 
for  a  colloquy  with  the  Senator  from 
Georgia. 

Mr.  WARNER.  Mr.  President,  I  yield 
to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  com- 
mend the  Senator  from  Georgia  and 
the  Senator  from  Virginia  for  moving 
so  quickly  to  restore  the  authorization 
process  for  defense.  We  are  indebted 
to  Secretary  Carlucci  for  his  endeavors 
and  his  consultations  with  those  of  us 
involved  in  defense  to  bring  about  this 
result. 

I  would  like  to  ask  the  Senator  from 
Georgia  a  question.  I  heard  his  state- 
ment that  this  is  the  same  bill,  subject 
to  technical  corrections,  that  was  em- 
bodied in  the  conference  version  of 
the  first  authorization  bill.  But,  sub- 
ject to  the  items  that  the  Senator 
from  Georgia  has  mentioned  concern- 
ing the  items  that  were  in  dispute  with 
the  President  in  negotiations  with  Sec- 
retary Carlucci,  it  is  my  understanding 
that  the  account  numbers  and  the  au- 
thorizations in  this  bill  are  identical  to 
those  that  we  have  been  working  on  in 
the  appropriations  conference.  That  is 
important  to  us  because  our  confer- 
ence is  about  ready,  as  you  know,  to 
approve  the  final  version  of  our  bill. 

I  wanted  to  be  assured  that  these  ac- 
count levels  and  the  allocations  be- 
tween accounts  is  the  same  as  the 
original  version.  Is  that  the  case? 

Mr.  NUNN.  Mr.  President,  I  thank 
my  friend  from  Alaska,  and  I  also 
thank  him  for  his  cooperation.  We 
have  had  a  very  difficult  time  In 
trying  to  negotiate  and  interrelate 
both  the  appropriations  process  and 
the  authorization  process  because  of 
the  delay  in  the  normal  order  of 
things. 

I  would  say  to  my  friend,  if  I  under- 
stand his  question,  he  is  asking  us  if 
there  is  anything  in  this  biU  that  we 
have  before  us  that  would  change  the 
original  conference  report  that  was 
vetoed  by  the  President  in  terms  of 
the  account  levels.  And  the  answer  is, 
with  the  exception  of  $100  million 
that  has  been  put  on  the  MX  rail 


mobile  which  has  been  taken  out  of 
the  Air  Force  R&D  account,  that  is 
the  only  monetary  change  that  I  know 
of. 

Mr.  STEVENS.  I  am  grateful  to  the 
Senator. 

Mr.  NUNN.  I  understand  from  staff 
that  the  appropriation  account,  as  we 
have  seen  it  so  far,  is  below  our  ac- 
count in  that  area.  So  we  have  had  a 
shift.  We  have  not  had  a  net  increase 
in  overall  funding  of  the  bill,  but  we 
took  $100  million  from  one  account  to 
another. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  from  Georgia.  I  am 
hopeful  that  we  can  now  move  ahead 
with  our  appropriations  bill.  As  I  said, 
the  conference  committee  on  that  bill 
is  meeting  at  the  present  time.  There 
were  some  items  in  the  original  ver- 
sion that  our  committee  disagreed 
with  and  I  assuime  they  are  in  there, 
too,  is  that  correct? 

Mr.  NUNN.  We  have  a  number  of 
disagreements  between  our  bill  and 
your  bill  and  that  will  await  another 
day.  But  we  will  work  those  out  as  best 
we  can. 

I  would  say  to  my  friend  from 
Alaska  that  tomorrow  morning  our 
committee  wiU  be  meeting  and  discuss- 
ing the  information  we  have  from  the 
appropriators  and  we  will  be  trying  to 
get  back  with  you  tomorrow  to  let  you 
know  of  any  problems  we  might  have, 
not  in  an  effort  to  hold  up  your  bill  in 
any  way  but  simply  as  a  matter  of 
commimication,  since  some  of  those 
matters  could  come  up  on  the  floor. 

Mr.  STEVENS.  I  thank  the  Senator, 
Mr.  President,  because  we  are  very 
close  to  the  end  of  the  fiscal  year.  I 
think  it  would  be  nice  if  we  could  de- 
liver the  13th  appropriations  bill, 
being  the  defense  appropriation  bill, 
to  the  President  before  the  close  of 
the  fiscal  year  and  with  due  respect  to 
our  chairman.  Senator  Stennis,  who 
wUl  present  his  last  bill  to  the  Presi- 
dent this  year. 

Mr.  NUNN.  Mr.  President,  I  certain- 
ly share  the  goal  of  the  Senator  from 
Alaska  on  that.  I  believe,  by  passing 
this  authorization  bill  today,  this  will 
help  facilitate  that  goal. 

Mr.  WARNER.  Mr.  President,  how 
much  time  does  the  Senator  from  Vir- 
ginia have  remaining? 

The  PRESIDING  OFFICER.  Ten 
minutes  and  50  seconds. 

Mr.  WARNER.  How  much  time  does 
the  Senator  from  California  desire? 

Mr.  WILSON.  Four  minutes. 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  as  the  distinguished  Senator 
from  California  may  desire. 

Mr.  WILSON.  Mr.  President,  I  thank 
my  distinguished  friend  from  Virginia. 

Mr.  President,  as  my  colleagues  will 
recall,  I  was  one  of  those  who  urged 
the  President  to  veto  this  authoriza- 
tion bill.  I  did  so  for  what  I  believed  to 
be  important  reasons.  Stated  simply 
and   quickly,   the  bill   that   left   the 


Senate  I  think  was  a  tribute  to  Chair- 
man NuNw  and  to  the  Members  of  the 
Senate.  It  was  a  good  bill.  The  bill 
that  came  back  in  the  conference 
report  was  a  very  different  bUl.  The 
House  had  added  provisions — provi- 
sions that  I  think  seriously  weakened 
our  national  security. 

I  commend  my  colleagues  from 
Georgia  and  Virginia  because  I  think 
that  what  we  have  now  is  setting 
things  right.  We  have  essentially  re- 
turned to  pretty  much  the  bill  that 
left  the  Senate— a  good  blU,  a  very 
solid  bill,  one  unburdened  by  the  kind 
of  arms  control  provisions  which  the 
House  has  insisted  each  year,  in  recent 
years,  in  adding  to  the  authorization 
bill,  not  only,  in  my  Judgment,  doing 
serious  damage  to  the  security  of  the 
United  States  in  terms  of  undermining 
our  bargaining  power  in  Geneva,  but 
also  doing  serious  damage,  in  my  judg- 
ment, to  the  Constitution,  specifically 
to  the  constitutional  prerogatives  of 
the  Executive. 

President  Reagan,  I  believe,  indicat- 
ed that  he  had  enough;  that  if  this 
kind  of  thing  were  to  occur,  it  would 
result  in  his  veto.  And  he  has  made 
good  on  that.  I  believe  President  Bush 
will  similarly  exercise  a  concern  not 
just  for  his  personal  prerogatives  but 
for  the  concerns  that  dictated  the  veto 
by  President  Reagan.  I  hope  that  the 
House  will  be  instructed  by  that. 

But  this  conference  report  is  one 
that  I  can  very  conscientiously  and 
even  enthusiastically  urge  my  col- 
leagues to  support  because  the 
changes  that  should  have  been  made 
have  been  made.  There  is  not  quite  as 
much  money  for  the  strategic  defense 
initiative  as  in  the  Senate  version,  but 
close  to  it.  And  we  have  dispensed  with 
the  micromanagement  by  the  Con- 
gress. All  the  fences  are  down.  Rough- 
ly the  same  thing  is  true  in  the  impor- 
tant areas  of  strategic  modernization. 
The  new  President  will  have  the  op- 
portuaiity  to  spend  the  kind  of  money 
necessary  for  a  rail  garrison  MX  that 
will,  in  fact,  give  us  mobility  at  an  af- 
fordable cost. 

So  I  say,  Mr.  President,  that  this  is  a 
conference  report  that  I  was  able  to 
sign,  that  I  will  be  able  to  vote  for,  and 
I  urge  my  colleagues  to  do  so,  as  well. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia  yields  the  dis- 
tinguished Senator  from  Texas  such 
time  as  he  may  require  within  the 
limits. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  Senator  for  yielding. 

I  wish  to  join  my  other  colleagues  in 
thanking  our  distinguished  chairman 
from  Georgia  and  our  distinguished 
rsinking  member  from  Virginia  for 
helping  us  produce  a  bill  that  does,  I 
believe,  respond  to  the  concerns  the 
President  expressed.  He  vetoed  the  biU 
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in  order  to  continue  the  process  that 
we  have  used  over  the  years  of  author- 
izing before  we  appropriate.  I  believe 
every  Member  of  the  Senate  and  the 
people  of  the  country  should  be  grate- 
ful to  our  two  distinguished  leaders. 

When  the  President  vetoed  this  bill, 
he  set  out  some  basic  problems  with  it. 
Not  all  of  those  problems  have  been 
dealt  with,  and  I  think  it  is  fair  to  say 
that  the  President  has  been  more  than 
reasonable  in  compromising. 

But  three  of  those  problems  have 
been  addressed,  Mr.  President.  One  is 
that  we  have  defenced  SDI,  which 
allows  us  to  have  a  greater  degree  of 
flexibility  and,  therefore,  effectiveness 
in  spending  the  taxpayers'  money  to 
develop  a  system  to  defend  Americans 
against  Soviet  missile  attack. 

We  have  reallocated  funds  to  give  us 
the  amoimt  of  money  that  represents 
the  absolute  minimum  to  keep  the  rail 
garrison  version  of  MX  on  track.  Fi- 
nally, we  have  eliminated  a  unilateral 
moratorium  on  the  use  of  modem 
technology  in  depressed  trajectory 
missiles,  by  developing  a  compromise 
that  to  me  represents  a  great  improve- 
ment over  the  other  bill. 

So  I  think  the  net  result  of  the 
President's  veto  and  the  strong  leader- 
ship that  we  have  had  from  our  two 
colleagues  and  from  others  has  given 
us  a  better  bill.  I  think  we  can  all  be 
proud  of  that  fact.  I  want  to  personal- 
ly thank  our  two  distinguished  col- 
leagues, greater  southerners,  who  I 
think  of  in  the  same  terms  of  Stone- 
wall Jackson  and  Robert  E.  Lee.  I  just 
want  to  say  to  them  that  I  appreciate 
their  leadership.  All  their  colleagues 
hold  them  in  the  same  high  esteem. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  we  ex- 
press our  appreciation  to  our  col- 
league, and  member  of  the  committee, 
from  Texas.  I  think  his  tenacity  went 
a  long  way  toward  encouraging  the 
President  to  veto  the  bill.  Indeed  to- 
gether with  Mr.  Wilson  of  California 
they  spoke  out  very  strongly  for  the 
veto  course  of  action  which  has  result- 
ed in  this  bill  which  I  concur  is  far  su- 
perior to  the  prior  bill  and  I  express 
my  appreciation  to  the  Senator  and 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  want  to 
thank  the  Senator  from  Texas  for  his 
stalwart  work  on  the  Armed  Services 
Committee  and  the  contribution  he 
makes  to  the  committee,  which  he 
does  make.  He  makes  a  great  contribu- 
tion. 

I  thank  him  particularly  for  his  re- 
marks and  particularly  for  the  com- 
parison with  heroes  of  the  past.  I  just 
wonder  if  that  comparison  with 
Robert  E.  Lee  and  Stonewall  Jackson 
could  be  used  by  Senator  Warner  and 
myself  in  our  30-seconds  ads  in  our 
next  campaigns  if  we  can  capture  it 


off  the  video.  I  will  ask  the  Senator  if 
we  can  do  that. 

Mr.  GRAMM.  Please  feel  free. 

Mr.  NUNN.  I  am  delighted  that  we 
are  here  today  with  a  bill  that  we 
hope  will  pass.  I  see  on  the  floor  Sena- 
tor ExoN  from  Nebraska.  I  want  to 
thank  him  for  his  tremendous  work  on 
this  bill.  He  has  been  the  head  of  our 
Strategic  Subcommittee.  Not  because 
he  is  there— in  spite  of  his  presence— 
this  is  where  the  area  of  great  contro- 
versy usually  lies,  both  in  our  commit- 
tee, on  the  floor  of  the  Senate  and  be- 
tween the  House  find  the  Senate  in 
the  conference  and  with  the  White 
House.  These  are  the  areas  of  great 
controversy.  I  sometimes  think  we 
spend  too  much  time  on  strategic  de- 
bates and  not  nearly  enough  on  con- 
ventional. But  whatever  strategic  de- 
bates we  have,  the  Senator  from  Ne- 
braska is  right  at  the  head  of  them. 
He  has  done  a  tremendous  job,  first  of 
all  in  putting  the  agreement  together. 

It  was  very  difficult  to  put  together 
to  begin  with  and,  second,  his  splendid 
cooperation  in  restructuring  this  pro- 
gram in  a  way  that  can  facilitate  its 
passage  into  law.  Not  only  that,  but 
also  being  signed  into  law  by  the  Presi- 
dent. So  I  thank  the  Senator  from  Ne- 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  would  yield  I  would  like  to 
join  expressing  my  appreciation  also 
to  the  chairman  of  the  Subcommittee 
on  Strategic  Forces.  I  once  had  that 
position.  As  a  matter  of  fact,  the  Sena- 
tor from  Nebraska  succeeded  me.  We 
all  recognize  the  endless  hours  he  puts 
in  on  this  difficult  subject  and  because 
of  the  fact  that  so  many  are  interested 
in  it,  he  gets  a  lot  of  free  advice.  But 
in  the  end  he  was  a  material  partner 
in  restructuring  the  agreement  we  are 
about  to  vote  on. 

Mr.  EXON.  Could  I  be  yielded  2  min- 
utes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  would  like  to  thank  my 
two  friends,  the  managers  of  the  bill, 
for  the  outstanding  job  they  have 
done  and  the  nice  things  they  have 
had  to  say  about  whatever  efforts  I 
have  put  forth  on  national  defense. 

I  also  want  to  compliment  them  for 
their  key  roles  in  working  out  the 
compromise.  I  am  enthusiastic  about 
the  compromise.  In  fact,  I  happen  to 
feel  it  is  a  little  bit  better  balanced, 
from  my  viewpoint,  than  the  earlier 
things  that  we  had  worked  out. 

But  there  are  no  major  or  significant 
changes  in  the  bill  and  I  am  pleased  to 
see  that  the  bill  has  the  strong  sup- 
port of  the  Armed  Services  Commit- 
tee. 

Once  again,  we  work  very  hard  on 
these  things  and  I  think  under  the 
leadership  of  the  chairman  of  the 
committee,  the  distinguished  Senator 
from  Georgia,  and  the  ranking 
member,  the  Senator  from  Virginia, 


we  have  done  a  very,  very  good  Job. 
And  I  salute  their  leadership.  Mr. 
President,  I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  in  1986 
under  the  outstanding  leadership  of 
Senator  Cohen,  the  Committee  on 
Armed  Services  formulated  an  initia- 
tive to  reorganize  and  reform  special 
operations  and  low  intensity  conflict 
capabilities,  policies,  and  programs.  A 
key  feature  of  this  initiative,  which 
was  enacted  as  section  1311  of  the  Na- 
tional Defense  Authorization  Act  for 
Fiscal  Year  1987.  was  the  creation  of 
the  U.S.  Special  Operations  Command, 
a  unified  combatant  command  with 
the  principal  function  of  preparing 
Special  Operations  Forces  for  assigned 
missions. 

Section  712  of  the  conference  report 
currently  under  consideration,  Mr. 
President,  clarifies  the  responsibility 
and  authority  prescribed  in  1986  for 
the  Commander  of  the  Special  Oper- 
ations Command.  Elements  of  the  De- 
partment of  Defense  have  indicated 
that  the  legislative  intent  of  the  por- 
tion of  section  712  dealing  with  the 
budget  preparation  and  execution  re- 
sponsibilities of  the  commander  of  the 
Special  Operations  Command  is  not 
sufficiently  clear.  In  light  of  the  ap- 
parent confusion  in  the  Department  of 
Defense,  Mr.  President,  I  will  explain 
in  more  detail  my  understanding  of 
the  legislative  intent  of  section  712, 
based  upon  the  decisions  and  delibera- 
tions of  the  conference  committee. 

In  part,  section  712  would  specify 
that  the  commander  of  the  Special 
Operations  Command  would  be  re- 
sponsible for  preparing  and  submitting 
to  the  Secretary  of  Defense  program 
recommendations  and  budget  propos- 
als for  all  forces  assigned  to  his  com- 
mand and  for  Special  Operations 
Forces  assigned  to  other  unified  com- 
batant commands.  In  addition,  Mr. 
President,  section  712  would  specify 
that  the  Commander  of  the  Special 
Operations  Command  would  exercise 
authority,  direction,  and  control  over 
the  expenditure  of  funds  for  all  forces 
assigned  to  his  command  and  for  Spe- 
cial Operations  Forces  assigned  to 
other  unified  combatant  commands 
with  respect  to  the  development  and 
acquisition  of  special  operations-pecu- 
liar equipment  and  the  acquisition  of 
special  operations-peculiar  material, 
supplies,  and  services  and  with  respect 
to  other  matters  as  directed  by  the 
Secretary  of  Defense. 

The  responsibilities  for  budget  prep- 
aration and  execution  that  would  be 
assigned  to  the  commander  of  the  Spe- 
cial Operations  Command  by  section 
712,  Mr.  President,  represent  major 
changes  from  current  practice  and 
procedures  in  the  Department  of  De- 
fense. The  conferees  fully  intend  that 
the  commander  of  the  Special  Oper- 
ations Command  would  have  sole  re- 
sponsibility   for    preparation    of    the 
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Program  Objectives  Memorandum  for 
all  Special  Operations  Forces  and  for 
other  forces  assigned  to  his  command. 
Clearly.  Mr.  President,  the  command- 
er will  need  the  advice  and  assistance 
of  the  military  departments  in  formu- 
lating his  recommendations  and  pro- 
posals, but  the  contents  of  his  pro- 
gram objectives  memorandum  are  to 
be  at  his  discretion,  subject  to  guid- 
ance from  the  Secretary  of  Defense 
and  oversight  by  the  Assistant  Secre- 
tary of  Defense  for  Special  Operations 
and  Low  Intensity  Conflict  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 

The  program  objectives  memoran- 
dum submitted  by  the  commander  of 
the  Special  Operations  Command,  Mr. 
President,  would  follow  the  same  proc- 
ess as  for  the  program  objectives 
memoranda  submitted  by  the  Services. 
Other  unified  combatant  commanders 
would  submit  Integrated  Priority  Lists 
of  their  requirements  that  would  be 
addressed  by  the  commander  of  the 
Special  Operations  Command  during 
preparation  of  his  program  objectives 
memorandum.  The  commander  of  the 
Special  Operations  Command  would 
justify  his  submission;  issue  papers 
would  be  prepared;  and  the  Defense 
Resources  Board  would  review  his  rec- 
ommendations and  proposals.  The 
conferees  agreed,  Mr.  President,  that 
this  process  offered  the  greatest  op- 
portunity to  ensure  an  integrated,  bal- 
anced special  operations  capability. 

With  respect  to  budget  execution, 
Mr.  President,  changes  would  be 
equally  significant.  The  commander  of 
the  Special  Operations  Command 
would  have  full  execution  authority. 
The  conferees  do  not  necessarily 
expect  that  the  commander  would  di- 
rectly execute  the  expenditure  of  all 
funds.  The  commander  may  want  to 
enter  into  executive  agreements  with 
the  military  departments  (m-  other 
components  of  the  Department  of  De- 
fense for  the  execution  of  various 
budget  elements.  The  key,  Mr.  Presi- 
dent, is  that  the  commander  of  the 
Special  Operations  Command  would 
retain  authority,  direction,  and  control 
over  budget  execution. 

Mr.  President,  the  conferees  careful- 
ly formulated  section  712  and  expect 
the  Department  of  Defense  to  fully 
and  effectively  implement  these  con- 
gressionally  mandated  changes. 

Mr.  COHEN.  Mr.  President,  I  com- 
pletely agree  that  the  comprehensive 
explanation  provided  by  the  distin- 
guished chairman  of  the  Committee 
on  Armed  Services  represents  the  leg- 
islative intent  of  the  conference  com- 
mittee concerning  section  712  of  this 
conference  report.  The  conferees  fully 
intend  that  the  commander  of  the 
Special  Operations  Command  would 
have  principal  responsibility  for  pre- 
paring the  budget  for  all  Special  Oper- 
ations Forces  and  for  all  other  forces 
assigned  to  his  command  and  for  exe- 
cuting the  budget  for  his  command 


and  for  Special  Operations  Forces  as- 
signed to  other  commands  to  the 
extent  specified. 

There  has  been  some  confusion  as  to 
the  meaning  of  "program  recommen- 
dations and  budget  proposals"  which 
the  commander  of  the  Special  Oper- 
ations Command  is  directed  to  prepare 
and  submit  to  the  Secretary  of  De- 
fense. The  conferees  intend  these 
words  to  mean  "Program  Objectives 
Memorandum."  As  Senator  Nunn  has 
stated,  the  conferees  intend  that  the 
commander  of  the  Special  Operations 
Command  would  have  sole  responsibil- 
ity for  preparation  and  submission  of 
the  program  objectives  memorandum 
for  all  Special  Operations  Forces  and 
for  all  other  forces  assigned  to  his 
command. 

There  is  one  other  point,  Mr.  Presi- 
dent, that  is  worthy  of  further  clarifi- 
cation. The  conferees  intend  that  the 
commander  of  the  Special  Operations 
Command  assume  these  budget  prepa- 
ration and  execution  responsibilities 
as  soon  as  possible,  but  not  later  than 
for  the  budget  for  fiscal  year  1992.  In 
this  regard,  the  Secretary  of  Defense, 
the  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity 
Conflict,  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff  have  a  special  re- 
sponsibility to  ensure  that  the  Special 
Operations  Command  is  properly  orga- 
nized and  staffed  with  sufficient  per- 
sonnel with  the  right  skills  to  carry 
out  these  budget  responsibilities. 

Mr.  President,  given  the  more  de- 
tailed explanations  of  section  712  that 
have  been  offered,  the  legislative 
intent  is  clear.  The  conferees  intend  to 
carefully  and  continuously  oversee  im- 
plementation of  section  712  by  the  De- 
partment of  Defense. 

Clearly,  implementation  of  the  law 
will  entail  substantial  changes  in  the 
status  quo.  The  members  of  the  com- 
mittee, however,  felt  that  such 
changes  were  fully  warranted.  Some 
examples  of  the  problems  that  led  to 
this  conclusion  have  included  the  fol- 
lowing: 

Rrst,  erratic  funding  for  Special  Op- 
erations Forces.  After  the  Vietnam 
War,  for  example,  the  Services  cut 
funding  for  Special  Operations  Forces 
by  over  90  percent  after  having  dra- 
matically increased  their  budgets  in 
the  1960's.  We  believe  that  more  con- 
sistent funding  will  produce  increased 
efficiency  and  more  effective  capabili- 
ties. 

Second,  there  have  been  serious  defi- 
ciencies in  coordinating  the  budgets  of 
the  different  services  on  Special  Oper- 
ations Forces  issues.  This  has  clearly 
been  evident  in  the  lack  of  Air  Force 
support  for  the  Special  Operations 
Forces  units  that  the  Army  and  Navy 
have  added  to  their  force  structure.  As 
was  evident  from  the  Achille  Lauro 
and  Desert  1  episodes,  such  units  are 
of  little  value  if  you  can't  reliably 
transport  them  to  their  targets.  Yet. 


Air  Force  support  for  Special  Oper- 
ations Forces  aviation  has  been  a  per- 
sistent problem. 

Third,  we  have  seen  in  the  past  that 
the  low  priority  accorded  to  Special 
Operations  Forces  procurement,  com- 
bined with  the  relatively  small  number 
of  items  purchased  for  these  forces, 
has  often  resulted  in  considerable 
delays  and  inefficiencies.  To  cite  one 
example,  it  took  17  years  to  produce  a 
new  radio  for  Special  Operations 
Forces  and  by  the  time  that  radio 
reached  the  units  in  the  field  it  was  al- 
ready obsolete.  That  fact,  however,  did 
not  prevent  conventional  units,  which 
have  a  higher  priority  in  the  Penta- 
gon, from  taking  delivery  of  the  first 
communications  units  that  finally 
became  available  after  17  years. 

Fourth,  there  has  been  considerable 
Pentagon  resistance  to  implementing 
the  legislation  which  established  the 
Special  Operations  Comimand  and  the 
Office  of  the  Assistant  Secretary  of 
Defense  for  Special  Operations  and 
Low  Intensity  Conflict.  This  has  rein- 
forced the  conclusion  that  additional 
clarification  of  the  original  Intent  was 
necessary. 

In  closing  Mr.  President,  I  would  like 
to  point  out  that  the  Logistics  Man- 
agement Institute,  which  does  consid- 
erable work  for  the  Pentagon,  recently 
completed  an  independent  review  of 
the  budgetary  issues  surrounding  the 
new  unified  combatant  command  for 
Special  Operations  Forces.  Their  rec- 
ommendations have  turned  out  to  be 
broadly  consistent  with  the  changes 
mandated  by  Congress— providing  fur- 
ther evidence  that  changes  in  the 
status  quo  are  warranted.  I  would  ask 
that  the  executive  summary  of  that 
report  be  included  in  the  Recori). 

The  summary  is  as  follows: 

The  Next  Step  for  Special  Operations: 
Gettiiic  the  Resodrces  to  do  the  Job 

Attempts  by  DoD  to  organize,  train,  equip, 
and  use  special  operations  forces  have  often 
been  unsuccessful.  As  a  consequence.  Con- 
gress legislated  new  organizations  and 
unique  management  responsibilities  for  spe- 
cial operations:  an  Assistant  Secretary  of 
Defense  (Special  Operations  and  Low-Inten- 
sity Conflict)  [ASD(SO/UC)].  a  U.S.  Spe- 
cial Operations  Command  (USSOCOM). 
and  a  separate  major  force  program  for  spe- 
cial operations  (MPP-11). 

DoD  has  put  into  place  the  new  organiza- 
tions and  MFP-11.  However,  the  organiza- 
tions do  not  have  sufficient  authority  to 
control  the  development  of  MFP-U  or  the 
allocation  of  resources  to  special  operations 
forces.  The  roles  of  the  ASEKSO/LIC)  and 
USSOCOM  must  be  aligned  with  their 
unique  responsibilities.  Thus,  we  recom- 
mend that  the  ASD(SO/LIC)  develop  poli- 
cies and  guidance  for  issuance  by  the  Secre- 
tary of  Defense  giving  USSOCOM  author- 
ity: 

To  plan  all  requirements  necessary  for  a 
balanced,  integrated  special  operations  ca- 
pability and  prepare  and  justify  to  the 
Office  of  the  Secretary  of  E>efense  (OSD)  a 
Program  Objective  Memorandum  (POM) 
for  MPP-11. 
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To  prepare  and  control  execution  of  a 
budget  for  research,  development,  and  ac- 
quisition of  special-operations-peculiar 
equipment,  material,  supplies,  and  services. 

To  create  an  acquisition  organization 
within  nSSOCOM  for  controlling  acquisi- 
tion by  the  Services.  Defense  agencies,  and 
USSOCOM  of  special-operations-peculiar 
equipment,  material,  supplies,  and  services. 
That  organization  should  be  headed  by  a 
Special  Operations  Acquisition  Executive 
who  will  work  with  the  Defense  and  Service 
Acquisition  Executives  in  coordinating  man- 
agement of  special  operations  acquisition 
programs. 

The  ASD<SO/LIC)'s  role  should  be  to  su- 
pervise these  activities  and  serve  as  an  advo- 
cate for  the  special  operations  community, 
in  particular,  as  a  member  of  the  Defense 
Resources  Board.  He  must  take  the  lead  in 
working  with  other  OSD  officials  and  with 
the  DoD  Components  to  revise  policies  and 
procedures  as  necessary  to  jjermit  the  rec- 
ommended actions.  Specific  coordination  is 
required  with  the  Under  Secretary  of  De- 
fense (Policy)  to  ensure  that  special  oper- 
ations forces  are  appropriately  resourced  in 
the  Defense  Guidance:  with  the  Assistant 
Secretary  of  Defense  (Program  Analysis  and 
Evaluation)  to  accommodate  a  USSOCOM 
POM;  with  the  Assistant  Secretary  of  De- 
fense (Comptroller)  to  establish  a  process  to 
coordinate  budget  formulation  and  execu- 
tion activities  among  USSOCOM.  the  Serv- 
ices, and  the  Defense  agencies;  and  with  the 
Chairman.  Joint  Chiefs  of  Staff,  to  reorga- 
nize USSOCOM  and  staff  it  with  sufficient 
personnel  with  the  right  skills  to  accom- 
plish the  Command's  mission. 

We  believe  that  these  actions  are  essential 
in  aligning  the  roles  of  special  operations 
principals  with  their  legislative  and  assigned 
responsibilities.  It  must  be  expected,  howev- 
er, that  implementation  will  require  consid- 
erable time,  initiative,  and  persistence  by 
the  Assistant  Secretary  and  his  staff. 

Mr.  DOLE.  Mr.  President.  I  want  to 
take  this  opportunity  to  congratulate 
the  managers.  Senators  Nunn  and 
WAJureR,  on  their  dogged  persistence 
in  achieving  this  defense  authorization 
conference  report.  Earlier  this  year  we 
applauded  their  work  on  the  Senate- 
passed  bill  and  I  would  be  remiss  if  I 
didn't  point  out  that  our  bill  was  also 
quite  acceptable  to  the  White  House. 
The  committee's  seriousness  in  provid- 
ing the  necessary  defense  authoriza- 
tion recommendations  while  prevent- 
ing imnecessarily  binding  limitations 
on  the  President  was  commendable. 

We've  made  every  effort  in  the 
Senate  to  continue  attempts  at  com- 
pleting action  on  this  legislation. 
President  Reagan  appropriately 
vetoed  the  original  conference  report 
because  it  represented  the  culmination 
of  several  years  of  congressional  ef- 
forts to  unilaterally  restrain  the  Presi- 
dent on  key  national  security  issues. 
He  saw  several  provisions  that  had 
been  added  in  conference  as  further 
restrictions  to  his  flexibility  in  his 
very  sensitive  negotiations  with  the 
Soviets.  And  he  was  absolutely  right. 

This  revised  conference  report  repre- 
sents compromises  that  have  been 
worked  out  with  the  administration, 
but  I  would  only  add  that  several  trou- 
blesome concepts  remain.  I  hope  that 


the  continued  micromanagement  of 
our  existing  strategic  forces  represent- 
ed by  the  early  deactivation  of  two 
survivable  Poseidon  submarines 
doesn't  continue.  Additionally,  the 
report  still  required  on  nuclear  testing 
should  not  become  the  roadmap  for 
future  congressional  limitations  on 
such  testing. 

Let's  allow  the  President  the  flexi- 
bility to  decide  what  is  best  relative  to 
these  issues  for  the  purposes  of  his  ne- 
gotiations with  the  Soviets.  The  re- 
sponsibility is  his  to  get  the  best  agree- 
ments hiunanly  possible  and  we 
should  attempt  to  strengthen  his  hand 
and  not  weaken  it.  It's  clear  that  the 
administration  is  always  willing  to 
work  with  the  Congress  on  these  ex- 
tremely important  issues  relative  to 
our  Nation's  security  needs  and  this 
bill  clearly  reflects  that  willingness. 

Mr.  WARNER.  In  the  July  14,  1988. 
Congressional  Record  there  appeared 
a  colloquy  between  Mr.  Aspin.  chair- 
man of  the  House  Armed  Services 
Committee,  and  Mr.  Market,  on  the 
Nuclear  Test  Ban  Readiness  Program 
established  in  the  conference  report 
on  the  fiscal  year  1983.  defense  au- 
thorization bill.  I  believe  this  colloquy 
contains  an  inaccurate  description  of 
the  Readiness  Program  as  it  was 
agreed  to  by  the  conferees. 

The  colloquy  reads: 

Mr.  Markey.  Would  the  gentleman  agree 
that  the  program  is  not  intended  to  support 
the  modernization  of  nuclear  warheads  or 
bombs  to  meet  future  changes  in  military 
requirements? 

Mr.  Aspin.  The  gentleman  is  absolutely 
correct.  .  .  .  This  provision  has  nothing  to 
do  with  modernization  or  alteration  of  nu- 
clear warheads  and  bombs. 

I  ask  my  distinguished  colleague,  the 
chairman  of  the  Subcommittee  on 
Strategic  Forces  and  Nuclear  Deter- 
rence, who  negotiated  the  terms  of  the 
Test  Ban  Readiness  Program  in  the 
authorization  conference,  if  this  de- 
scription conforms  to  the  agreement 
reached  in  conference. 

Mr.  EXON.  No,  it  does  not.  In  the 
section  of  the  law  that  describes  the 
purposes  of  the  program,  it  is  clearly 
stated  that  the  program  must: 
assure  that  a  vigorous  program  of  research 
in  areas  related  to  nuclear  weapons  science 
and  engineering  is  supported  so  that,  if  a 
low-threshold  or  comprehensive  test  ban 
agreement  is  entered  into,  the  United  States 
is  able  to  maintain  a  base  of  technical 
knowledge  at>out  nuclear  weapons  design 
and  nuclear  weapons  effects. 

In  order  that  there  would  be  no  mis- 
understanding on  this  point,  the  con- 
ferees reiterated  in  the  accompanying 
report  that,  "The  program  shall  also 
assure  the  continued  deterrent  effect 
of  nuclear  weapons  through  a  vigorous 
program  of  research  in  areas  related 
to  nuclear  weapons  science  and  engi- 
neering." 

Mr.  WARNER.  I  thank  my  col- 
league. He  and  I  are  in  accord  in  our 
understanding  of  this  provision  and 


the  agreement  reached  by  the  confer- 
ees. It  clearly  protects  the  continued 
deterrent  effect  of  our  nuclear  stock- 
pile now  and  in  the  future.  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Armed  Services  Committee  If 
our  description  of  the  Nuclear  Test 
Ban  Readiness  Program  conforms  to 
his  understanding  of  the  program  as  it 
was  agreed  to  by  the  conferees. 

Mr.  NUNN.  Yes.  it  is  entirely  consist- 
ent. 

Mr.  WARNER.  I  thank  the  chair- 
man. I  would  also  like  to  ask  him 
about  the  issue  of  depressed  trajectory 
missiles.  The  letter  you  received  from 
Secretary  Carlucci  on  this  subject, 
dated  September  27,  1988.  includes  the 
following  sentence:  "The  £>epartment 
has  no  plans  to  conduct  depressed  tra- 
jectory missile  tests  in  fiscal  year 
1989."  I  know  that  the  wording  of  this 
assurance  was  the  subject  of  discus- 
sion between  you  and  the  Secretary.  I 
would  ask  the  chairman  if  he  could 
confirm  my  imderstanding  that  this 
sentence  in  no  way  is  intended  to  bind 
the  Department  or  to  imply  that  there 
are  no  circimistances  under  which 
DOD  plans  with  regard  to  U.S.  flight 
testing  of  a  depressed  trajectory  ballis- 
tic missile  might  change? 

Mr.  NUNN.  The  distinguished  rank- 
ing minority  member  is  absolutely  cor- 
rect. The  Secretary  informed  me  that 
while  the  Department  has  no  present 
plan  to  conduct  such  testing,  one  obvi- 
ously could  not  rule  out  circumstances 
which  might  possibly  arise  in  the 
course  of  the  next  fiscal  year  which 
might  require  a  reassessment  of  that 
plan.  For  example,  the  Soviet  Union 
might  conduct  flight  testing  of  de- 
pressed trajectory  ballistic  missiles  or 
there  conceivably  could  be  a  Soviet 
breakout  of  the  ABM  Treaty.  I  am  not 
suggesting  that  either  of  those  devel- 
opments is  likely  or  that  U.S.  flight 
testing  of  a  depressed  trajectory  ballis- 
tic missile  would  necessarily  be  the  ap- 
propriate U.S.  response,  but  based  on 
my  conversations  with  Secretary  Car- 
lucci about  the  text  of  this  letter.  I 
know  that  he  did  not  Intend  that  It  be 
read  to  rule  out  the  option  of  reconsid- 
ering current  DOD  plans  in  this  area 
should  future  circumstances  so  war- 
rant. 

Mr.  WARNER.  I  thank  the  chair- 
man. 

Mr.  CHILES.  Mr.  President.  I  rise 
today  to  share  my  views  with  my  col- 
leagues on  both  S.  2355.  the  National 
Defense  Authorization  Act  for  fiscal 
year  1989  and  also  the  work  In  general 
of  the  Armed  Services  Committee 
which  has  been  so  ably  led  by  my 
friend  Senator  Nunm. 

This  particular  bill  as  well  as  the 
other  work  performed  by  the  commit- 
tee reflects  careful  deliberation  and  a 
deep  awareness  both  of  our  defense 
needs  and  the  fiscal  realities  confront- 
ing this  country  today.  Much  like  last 


year's  defense  authorization  bill,  this 
bill  is  the  product  of  many  difficult  de- 
cisions that  balanced  defense  needs 
with  resources.  Overall,  I  believe  this 
is  a  good  bill,  totally  in  keeping  with 
the  Armed  Services  Committee's 
desire  to  focus  on  strategy  and  policy 
Issues  rather  than  micromanagement 
of  the  Pentagon's  programs.  A  number 
of  positive  features  stand  out  In  the 
work  of  the  Armed  Services  Commit- 
tee this  year  and  In  the  previous  years. 

In  the  last  2  years,  the  committee 
has  demonstrated  an  ability  to  look 
beyond  the  details  of  specific  line 
Items  In  the  defense  budget  and  start 
their  examination  by  asking  funda- 
mental questions  about  U.S.  policy 
and  strategy.  As  a  result  of  extensive 
hearings,  the  committee  has  provided 
the  Senate  with  a  framework  for  eval- 
uating defense  progrsims  in  a  larger 
context. 

Under  Senator  Nunn's  leadership, 
the  Armed  Services  Committee  has 
made  considerable  effort  to  take  full 
advantage  of  economic  rates  of  pro- 
duction. In  response  to  the  stretchouts 
proposed  by  the  administration  the 
past  several  years,  the  committee  has 
increased  a  number  of  programs  in 
order  to  maximize  per  unit  production 
cost  savings. 

The  committee  during  Senator 
Nttnn's  tenure  as  chairman  has  made 
every  effort  to  maintain  and  upgrade 
the  vital  areas  of  readiness,  sustain- 
ablllty,  and  support  of  our  combat  per- 
sonnel and  equipment.  While  these 
elements  are  often  overlooked  because 
they  are  not  as  glamorous  as  ICBM's, 
bombers,  or  aircraft  carriers.  It  Is  not 
an  understatement  to  say  that  our  de- 
terrent would  be  Ineffective  without 
them.  As  noted  In  the  hearings  held 
by  the  committee,  the  low  level  of 
readiness  of  the  ground  combat  sup- 
port and  combat  service  support  units 
was  one  of  our  military's  major  readi- 
ness and  sustalnablllty  problems. 
Without  these  types  of  units  our 
ground  forces  cannot  sustain  them- 
selves In  combat  for  any  period  of 
time.  The  committee  has  highlighted 
this  problem  and  In  this  bill  has  begun 
to  take  some  measures  to  correct  for 
this  deficiency. 

None  of  this  could  have  been  accom- 
plished without  the  knowledge,  skill, 
and  Insight  of  a  truly  superb  staff  led 
by  Arnold  Punaro  and.  until  his  recent 
departure.  Jeffrey  H.  Smith.  The  ex- 
ceptional team  of  David  Lyles.  John 
Hamre.  Colleen  Getz,  Kent  Bankus, 
BUI  Hoehn,  Fred  Pang,  Jim  Locher, 
Bob  Bayer,  Bob  Bell,  and  Mike 
McCord  to  name  but  a  few  has  served 
our  country  and  the  Senate  exception- 
ally well.  I  am  grateful  for  their  dedi- 
cation and  thankful  for  their  talent. 
They  have  made  my  job  much  more 
rewarding  and  as  I  prepare  to  leave 
the  Senate  I  want  them  to  know  how 
much  this  Senator  has  appreciated  the 
job  they  have  done  for  us  all. 


Finally,  on  a  personal  note.  I  would 
like  to  commend  my  long  and  dear 
friend,  the  distinguished  chairman  of 
the  Armed  Services  Committee,  whom 
it  has  been  my  privilege  to  work  with 
during  our  time  together  in  this  body. 
Since  he  was  first  elected  to  the 
Senate  in  1972.  I  have  observed  Sena- 
tor Nunn  on  many  different  occasions 
and  settings  and  In  all  of  them  he  has 
displayed  extraordinary  dignity.  Integ- 
rity and  intellect.  Among  his  long  list 
of  accomplishments.  Senator  Nunn 
has  played  a  crucial  role  in  the 
burden-sharing  debate,  reorganizing 
the  Defense  Department,  providing  In- 
sight Into  the  ICBM  modernization 
Issue,  and  protecting  the  traditional 
interpretation  on  the  ABM  Treaty. 
For  these  reasons  and  many  more,  it 
can  be  safely  stated  that  Senator 
Nunn  Is  the  U.S.  Senate's  foremost 
spokesman  on  national  security  af- 
fairs. In  so  doing,  he  succeeds  a 
number  of  distinguished  Senators  who 
since  World  War  II  have  provided  this 
body  with  the  same  type  of  leadership. 
This  list  includes  truly  great  men  as 
Senators  Vandenberg,  Russell,  and 
Jackson.  The  senior  Senator  from 
Georgia  has  my  respect  and  admira- 
tion and  I  wish  him  well  in  the  years 
ahead. 

Mr.  CONRAD.  Mr.  President.  I  will 
vote  against  the  conference  report  on 
the  fiscal  year  1989  authorization  bill 
for  the  Department  of  Defense  be- 
cause I  believe  that  it  authorizes  more 
spending  for  defense  than  this  country 
can  afford. 

Since  the  beginning  of  the  current 
administration  over  7  years  ago.  our 
national  debt  has  more  than  doubled 
and  our  trade  deficit  has  reached  un- 
precedented levels.  Our  overall  level  of 
defense  spending  has  increased  also. 
Even  though  this  particular  defense 
authorization  of  $299.5  billion  repre- 
sents a  slight  reduction  from  last  year 
after  inflation,  the  fiscal  1989  level  of 
defense  spending  Is  41  percent  higher 
than  fiscal  1981  after  adjusting  for  in- 
flation. I  realize  that  this  figure  was 
agreed  upon  last  December,  and  conse- 
quently Is  no  surprise,  but  I  believe 
that  more  can  and  must  be  done  to 
contain  defense  spending. 

The  United  States  currently  spends 
over  6  percent  of  its  gross  national 
product  on  defense.  Including  our  Alli- 
ance obligations.  Our  European  allies 
spend  on  average  about  half  this 
amount,  or  about  3.4  percent,  while 
Japan  spends  about  1  percent.  I  be- 
lieve this  disparity  In  defense  spending 
shows  that  the  United  States  spends 
more  than  its  fair  share  to  support 
these  alliances.  I  have  been  a  vocal 
proponent  of  greater  Allied  burden- 
sharing.  It  Is  apparent  that  congres- 
sional efforts  to  pursue  a  more  equita- 
ble distribution  of  the  cost  of  defend- 
ing our  alliances  are  now  being  taken 
seriously.  I  wlU  continue  to  press  for 
actions  to  Insist  our  allies  assume  a 


more  fair  share  of  the  common  de- 
fense burden,  and  hope  that  the  next 
administration  will  move  quickly  to 
advance  these  efforts. 

I  support  a  strong  national  defense. 
However,  I  believe  that  we  can  have  a 
strong  defense,  and  reduce  defense 
costs.  If  we  begin  to  prioritize.  I  believe 
that  efforts  to  Improve  the  efficiency 
of  our  overall  defense  must  continue. 
We  will  also  face  tough  choices  over 
selection  of  future  weapons  systems 
and  how  to  deploy  the  weapons  sys- 
tems we  have.  These  choices  will  only 
become  more  difficult  In  the  future. 
We  must  accept  the  fact  that  we 
simply  cannot  afford  to  build  and 
deploy  all  the  weapons  systems  we 
would  like.  We  must  use  our  resources 
In  the  most  efficient  and  effective 
manner  so  that  we  match  our  defense 
needs  with  our  ability  to  pay  for  them. 

Two  programs  Illustrate  my  point. 
First,  this  bill  authorizes  funding  for 
two  mobile  ICMB  systems:  rail  MX 
and  the  small  ICBM.  We  cannot 
afford  both  systems.  It  Is  clear  that  we 
cannot  afford  both  systems.  I  believe  a 
choice  must  be  made  but  the  contin- 
ued funding  for  both  systems  demon- 
strates that  we  are  failing  to  make  this 
choice. 

The  second  program  is  the  strategic 
defense  initiative.  Although  I  believe 
that  continued  research  In  this  area 
has  provided  important  bargaining  le- 
verage with  the  Soviets  during  arms 
control  negotiations,  I  believe  a  realis- 
tic assessment  is  in  order  to  scale  back 
funding  for  many  aspects  of  SDI.  The 
Office  of  Technology  Assessment  has 
significant  doubts  about  the  effective- 
ness of  SDI  as  It  is  now  envisioned. 
The  OTA  has  suggested  that  the 
system  will  be  so  complex  that  the 
chances  of  a  catastrophic  failure 
during  wartime  are  virtually  guaran- 
teed. I  believe  this  mandates  a  reduc- 
tion in  funding  of  SDI  and  a  continued 
assessment  of  its  feasibility  prior  to 
approval  of  funding  Increases. 

I  am  concerned  not  only  about  SDI 
and  Missile  Program  funding,  but  also 
our  ability  to  fund  future  programs. 
This  concern  is  focused  upon  the  tre- 
mendous growth  in  the  Federal  deficit. 
The  on-budget  deficit  has  grown  from 
$79  billion  In  fiscal  year  1981  to  the 
CBO  estimate  of  $155  billion  for  fiscal 
1988.  The  total  Federal  debt  for  fiscal 
1989  is  estimated  by  CBO  to  be  $2.8 
trillion.  The  Interest  we  must  pay  to 
finance  this  debt  will  total  about  $151 
billion  for  this  fiscal  year.  I  am  sure 
every  Senator  can  think  of  something 
more  beneficial  to  the  country  than 
paying  such  amounts  on  interest  to 
service  the  debt.  All  of  our  programs 
suffer  because  of  the  Inability  to  make 
serious  progress  in  reducing  the  defi- 
cit. 

I  know  that  a  great  deal  of  effort 
has  gone  into  this  bill  to  make  tough 
choices  and  force  establishment  of  prl- 
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orities  at  the  Pentagon.  I  am  encour- 
aged by  and  support  these  efforts.  In 
my  judgment,  however,  we  must  do 
more  in  view  of  the  staggering  Federal 
budget  deficit.  Accordingly,  I  will 
oppose  H.R.  4264. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  To  the 
Senator  from  Georgia,  2V4  minutes;  to 
the  Senator  from  Virginia,  4  Ms  min- 
utes. 

Mr.  NUNN.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  balance  of  my 
time  unless  someone  else  wants  to  be 
heard  on  this  side. 

Mr.  WARNER.  Mr.  President,  I  like- 
wise am  prepared  to  yield  back  the 
time.  I  know  there  are  some  Senators 
anxious  to  vote  so  they  can  make  cer- 
tain other  arrangements  for  the 
evening. 

Mr.  NUNN.  Mr.  President,  I  yield 
such  time  as  the  Senator  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  for  the 
very  brief  time  while  we  are  checking 
with  the  majority  leader  to  see  wheth- 
er it  is  appropriate  to  go  to  the  rollcall 
vote,  I  want  to  express  on  behalf  of  all 
of  the  members  of  the  committee  our 
profound  appreciation  for  the  out- 
standing work  done  by  the  chairman 
of  the  committee,  the  distinguished 
Senator  from  Georgia,  and  the  rank- 
ing member,  the  distinguished  Senator 
from  Virginia,  who  have  worked  as- 
siduously, Mr.  President,  over  the  last 
few  days,  day  and  night,  both  with  the 
administration.  Secretary  Carlucci, 
and  the  leaders  on  the  House  side  to 
achieve,  I  think,  this  very  fine  modifi- 
cation of  the  original  bill  we  passed 
that  is  reflected  in  this  conference 
report  that  we  have  the  assurance  the 
President  will  sign. 

I  know  I  speak  for  all  members  of 
the  committee  on  both  sides  when  I 
say  this  is  work  well  done,  Mr.  Presi- 
dent. 

Mr.  NUNN.  Mr.  President.  I  have 
been  informed  the  majority  leader 
would  prefer  to  wait  just  a  couple  of 
minutes,  so  I  suggest  the  absence  of  a 
quoriun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


reform  legislation,  be  printed  in  the 
Record. 

There  being  no  objection,  the  con- 
ference report  and  manager's  state- 
ments were  ordered  to  be  printed  in 
the  Record. 

[The  text  of  the  conference  report 
appears  in  the  House  proceedings  of 
today's  Record.] 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  ask  that 
the  time  not  be  charged. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
uinanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  DEFENSE  AUTHORI- 
ZATION ACT  FISCAL  YEAR 
1989-CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  NUNN.  I  believe  I  am  authorized 
by  Senator  Warner  to  yield  back  all 
time  on  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  occurs  on  agreeing  to 
the  conference  report. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum],  the  Senator  from  Arizona  [Mr. 
McCain],  and  the  Senator  from  Indi- 
ana [Mr.  Qoayle]  are  necessarily 
absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  McCain]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  91, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  340  Leg.] 
YEAS— 91 


WELFARE  REFORM— H.R.  1720 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  confer- 
ence report  and  managers'  statements 
to  accompany  H.R.  1720.  the  welfare 
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The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  President,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

The  majority  leader  is  recognized. 

The  Senate  will  please  be  in  order. 
Those  Senators  engaged  in  conversa- 
tions will  please  cease  their  audible 
conversations. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  if  I  might 
have  the  attention  of  Senators,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment,  as  amended,  be  agreed 
to. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  second  committee  amendment, 
as  amended,  was  agreed  to. 

ORDiai  OF  PROCEa)nRE 

Mr.  BYRD.  Mr.  President,  how 
many  committee  amendments  remain? 

The  PRESIDING  OFFICER.  The 
Chair  will  respond  that  there  are  two 
more  committee  amendments  remain- 
ing. 

Mr.  BYRD.  I  thank  the  Chair. 

I  wonder  if  I  might  ask  the  distin- 
guished Republican  leader  if  we  could 
get  unanimous  consent  that  these  two 
remaining  committee  amendments  be 
agreed  to  en  bloc. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  might  be  able  to— I  have 
discussed  the  committee  amendment 
No.  3  with  the  distinguished  Senator 
from  Connecticut,  and  he  would  very 
much  appreciate  not  amending  that 
amendment.  It  happens  to  be  his.  If 
we  could,  I  would  have  no  objection.  I 
will  leave  it  to  my  colleagues  on  the 
committee  as  to  amendment  No.  3,  but 


as  to  committee  amendment  No.  4, 
Senator  Armstrong  is  here,  and  pre- 
pared to  offer  an  amendment  to  either 
3  or  4.  But  it  would  be  up  to  him 
whether  he  would  defer  on  3  and  offer 
it  on  4. 

THIRD  COMMITTEE  AMENDMENT 

Mr.  BYRD.  Mr.  President,  as  I  un- 
derstand it,  the  amendment  by  Mr. 
Weicker  is  committee  amendment  No. 
3. 

I  ask  unanimous  consent  that  the 
committee  amendment  No.  3  be  agreed 
to. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  NICKLES.  Reserving  the  right 
to  object,  which  committee  amend- 
ment is  No.  3?  Can  we  outline  that 
amendment? 

Mr.  WEICKER.  Mr.  President,  com- 
mittee amendment  No.  3  is  identical  to 
another  committee  amendment  that 
has  been  adopted,  except  that  it  ap- 
plies to  those  in  the  civil  service  being 
able  to  come  under  the  purview  of  the 
bill,  for  the  purpose  of  taking  care  of 
their  disabled  children  of  18  years  of 
age. 

Mr.  NICKLES.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  third  committee  amendment 
reads  as  follows: 

On  page  32,  strike  lines  17  through  19  and 
insert  the  following: 

"(3)  'son  or  daughter'  means  a  biological, 
adopted,  or  foster  child,  a  stepchild,  a  legal 
ward,  or  a  child  of  a  de  facto  parent,  who 
is— 

"(A)  under  18  years  of  age;  or 

"(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  there  may  be  an  objection 
to  committee  amendment  No.  4. 
Would  there  be? 

Mr.  DOLE.  There  would  be  an  objec- 
tion. 

Mr.  BYRD.  All  right.  I  will  not  make 
that  request  at  the  moment. 

Let  me  inquire  of  the  distinguished 
Republican  leader  as  to  whether  it 
would  be  possible  to  get  an  agreement 
to  pass  this  bill,  as  amended,  with  a 
time  limit  we  could  vote  on  tomorrow 
morning  sometime  without  further 
amendment. 

Mr.  DOLE.  If  the  majority  leader 
will  yield. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  say  to  the  majority 
leader  we  had  sort  of  a  subcommittee 
meeting  that  afternoon  with  three 
members  on  my  side.  I  cannot  give 
that  consent. 

I  would  say  to  the  majority  leader 
we  have  a  conference  scheduled  for 
10:15  in  the  morning  where  this  will  be 
the  first  order  of  business  discussed. 
And  I  would  be  in  a  better  position  at 
that  time.  I  do  not  want  to  hold  out.  I 


do  not  know.  I  guess  that  is  the  honest 
answer  to  the  majority  leader. 

We  have  a  number  of  germane,  le- 
gitimate amendments  that  would  qual- 
ify, in  any  event.  I  think  the  Senator 
from  Colorado  has  an  amendment 
that  is  not  quite  germane,  but  it  is 
somehow  relevant  or  somewhat  rele- 
vant. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield,  there  is  no  requirement  that 
the  amendment  be  germane  at  this 
point. 

Mr.  DOLE.  I  understand  that. 

Mr.  ARMSTRONG.  My  amendment, 
may  I  say  since  the  issue  arises,  is  per- 
tinent to  the  subject,  bears  on  the  sub- 
ject, and  whether  it  is  technically  ger- 
mane. I  do  not  know.  It  certainly  bears 
on  this  issue. 

Mr.  DOLE.  I  understand.  It  does  not 
make  any  difference.  The  majority 
leader  asked  if  we  could  agree  to  that. 
At  this  point,  I  say  we  could  not. 

Mr.  BYRD.  Mr.  President.  I  under- 
stand now  the  able  Republican  leader 
wishes  to  have  a  conference  and  plans 
to  have  a  conference  with  his  col- 
leagues tomorrow  morning  at  which 
time  he  will  explore  the  possibility  of 
giving  agreement  on  this  bill. 

I  would  respectfully  request  that  he 
also  explore  the  possibility  of.  if  we 
cannot  get  an  agreement  to  vote  on 
the  bill  as  amended  without  further 
amendment,  if  he  would  explore  the 
possibility  of  limiting  further  amend- 
ments to  only  those  amendments 
which  are  germane  and  relevant  to  the 
substance  of  the  parental  leave  bill.  If 
we  could  get  an  agreement  limiting 
amendments  of  that  nature,  and  enu- 
merate those  amendments,  whether 
we  have  10  or  15  or  whatever,  perhaps 
then  we  could  get  an  agreement  that 
would  let  us  proceed  with  those 
amendments,  and  then  have  a  vote  on 
the  bill  sometime  tomorrow  or 
Friday— if  the  distinguished  Republi- 
can leader  would  include  that  in  his 
inquiries,  with  his  colleagues. 

Mr.  DOLE.  I  would  be  happy  to  ex- 
plore that  in  our  conference  tomorrow 
morning  with  the  Members.  I  have  an 
interest.  As  I  have  indicated,  there  are 
a  number  of,  I  think,  amendments 
that  may  be  acceptable. 

There  are  some  amendments  that  I 
think  could  be  offered.  The  Senator 
from  Colorado  is  prepared  this 
evening  to  lay  down  an  amendment  to 
committee  amendment  No.  4. 

Mr.  BYRD.  I  would  prefer,  if  we 
cannot  get  an  agreement  this  evening, 
that  we  leave  the  situation  as  in  status 
quo  at  the  moment  and  go  to  a  couple 
of  other  matters  which  I  think  are 
imanimous-consent  items. 

At  what  time  would  the  distin- 
guished Republican  leader  expect  to 
complete  his  conference  tomorrow? 

Mr.  DOLE.  It  starts  at  10:15;  and  if 
everybody  is  there  on  time,  we  could 
probably  finish  by  11.  I  doubt  that  ev- 
erybody will  be  there  on  time,  so  I 


should  say  about  11:15  we  will  com- 
plete it. 

Mr.  BYRD.  The  Senate  will  come  in 
at  an  hour  accordingly,  which  will  ac- 
commodate the  Republican  leader.  We 
will  come  in  at  10  o'clock  and  we  will 
accommodate  the  distinguished  Re- 
publican leader  by  a  recess  at  10:30 
and  there  will  be  no  business  until 
11:30,  or  until  such  time  as  he  has 
completed  his  conference. 

It  would  be  my  hope  that  we  could 
make  that  arrangement,  so  that  we 
could  pass  the  parental  leave  biU  as 
amended— it  has  already  been  amend- 
ed—and that  would  include  the  child 
pornography  amendment,  which  has 
already  been  agreed  to  and  which  we 
are  supportive  of. 

Then  we  could  move  perhaps  to  the 
tax  technical  amendments,  if  we  could 
dispose  of  this  bill  tomorrow. 

Mr.  DOLE.  I  guess  I  will  know  that 
when  I  come  back  at  11:15. 

Also.  I  advise  the  majority  leader 
that  we  hope  to  discuss  drug  legisla- 
tion and  see  if  there  is  a  possibility  on 
this  side  to  limit  total  Republican 
amendments  to  five,  and  maybe  a  time 
agreement  on  each  of  those.  We  have 
a  subgroup  working  on  that,  headed 
by  Senator  Rudbian;  also  Senator 
Wilson.  Senator  Gramm,  and  Senator 
D'Amato.  They  think  it  may  be  possi- 
ble. 

If  we  would  work  that  out  on  this 
side  and  we  had  a  similar  agreement 
on  the  other  side,  we  might  be  able  to 
dispose  of  the  drug  bill— in  other 
words,  take  the  core  bill  and  each  side 
has  five  amendments,  or  whatever, 
and  we  might  complete  action  soon. 

On  the  tax  technical  amendments, 
we  have  been  engaged  in  the  process, 
as  has  the  majority  leader,  and  I  un- 
derstand the  staff  is  still  meeting  on 
tax.  There  have  been  about  80  amend- 
ments under  review,  and  some  of  those 
come  from  the  distinguished  Senator 
from  Colorado  and  other  Members. 

So  the  answer  is  that  I  can  report  to 
the  majority  leader  after  our  meeting. 

Mr.  BYRD.  Could  the  Republican 
leader,  if  at  all  possible,  enumerate  the 
amendments  on  his  side— if  he  could 
list  those  amendments.  I  would  do  the 
same  here— to  both  the  tax  technical 
amendment  bill  and  the  drug  bill? 

On  the  drug  bill,  that  is  a  bipartisan 
bill,  and  it  has  been  developed  by  Re- 
publicans and  Democrats,  under  the 
very  careful  and  able  leadership  of  Mr. 
Rudbian.  I  believe,  and  on  our  side  by 
Mr.  Nunn  and  Mr.  Mo'itnihan. 

So  it  would  seem  to  me  that,  that 
bill  being  bipartisan  and  having  been 
worked  out,  and  it  is  a  good  bill,  we 
might  pass  that  bill  without  amend- 
ments, or  certainly  reduce  the  number 
to  a  very  minimum.  If  we  could  know 
what  amendments  the  Republicans 
are  going  to  insist  on,  I  could  try  to  do 
the  same  on  this  side,  to  see  what 
amendments    the    Democrats    would 
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insist  on,  so  that  we  could  have  a 
clearer  picture  tomorrow  of  where  we 
are  on  the  drug  bill. 

Also,  if  we  could  enumerate  the 
amendments  on  the  tax  technical  cor- 
rections, we  would  know  what  kind  of 
undertaking  that  is  going  to  be. 

Let  me  stress  at  the  close  of  my  re- 
marks that  we  try  to  reduce  to  the 
barest  minimum  amendments  to  the 
parental  leave  bill,  hoping  to  limit 
those  to  amendments  that  are  ger- 
mane and  relevant  to  the  substance  of 
the  bill. 

I  thank  the  distinguished  Republi- 
can leader. 

I  am  going  to  go  now  to  another 
matter,  because  I  do  not  want  the 
pending  amendment  to  be  amended.  If 
any  Senator  wishes  to  speak,  without 
having  an  amendment,  I  wiU  have  no 
problem  with  that,  except  that  I 
would  like  to  do  the  homeless  bill  by 
unanimous  consent,  and  there  is  an- 
other bill  that  I  think  is  ready. 

Mr.  ARMSTRONG.  Mr.  President.  I 
think  the  two  leaders  have  resolved 
my  question. 

For  reasons  I  do  not  understand,  I 
gather  that  it  is  not  the  desire  of  the 
leadership  to  go  to  this  tonight.  My 
thought  was  that  I  could  call  up 
amendment  No.  3290  and  discuss  it.  It 
is  an  amendment  that  will  not  require 
a  huge  amount  of  discussion  but  will 
require  some.  If  we  did  that  tonight, 
we  would  be  in  a  position  to  be  that 
much  further  down  the  road  tomor- 
row. 

Of  course,  whatever  the  leadership 
decides  is  fine  with  me. 

Mr.  BYRD.  Amendment  No.  3290? 

Mr.  ARMSTRONG.  That  is  an 
amendment  that  has  to  do  with  home- 
work. 

Mr.  BYRD.  Mr.  President,  I  say  to 
my  friend  from  Colorado  that  after 
discussing  the  matter  with  Mr.  Dodd, 
we  could  lay  that  amendment  down  to- 
morrow. Let  us  wait  until  we  see  the 
list.  That  will  be  an  amendment  on 
the  list,  obviously.  I  would  prefer  not 
having  an  aonendment  offered  to  the 
committee  amendment  tonight. 

Mr.  ARMSTRONG.  I  thank  the  ma- 
jority leader. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  there  will  be  no  more 
rollcall  votes  today. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  not  to 
extend  beyond  7  p.m.  today,  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMERICAN  TASK  FORCE  FOR 
LEBANON 

Mr.  DOLE.  Mr.  President,  this  after- 
noon I  had  the  pleasure  of  speaking 
before  a  distinguished  group  of  Leba- 
nese-Americans at  the  first  meeting  of 
the  Lebanese  task  force.  Senators 
George  Mitchell,  Claiborne  Pell, 
and  former  Senator  Charles  Percy  also 
addressed  the  group. 

Lebanon  is  a  critical  player  in  the 
Middle  East.  And  the  fact  that  this  bi- 
partisan group  of  Senators  participat- 
ed in  the  meeting  is  telling  evidence 
that  America's  concern  for  the  fate  of 
Lebanon  is  not  Republican  or  Demo- 
crat, but  is  truly  nonpartisan. 

I  would  like  to  include  in  the  Record 
the  text  of  my  remarks  to  the  task 
force. 

No  nation  has  endured  greater  trage- 
dy in  this  century  than  Labanon. 
Wracked  by  conununal  hatred,  beset 
by  aggression  and  intervention,  strug- 
gling against  war  and  terrorism— a 
once  prosperous  and  progressive 
nation  is  fighting  for  its  very  exist- 
ence. 

The  outcome— whether  Lebanon  sur- 
vives as  an  independent  and  stable 
nation,  or  fragments  into  battling  fief- 
doms— the  outcome  matters  to  Amer- 
ica. 

For  many  of  you  here,  the  tragedy 
in  Lebanon  is  a  personal  one.  Those 
who  are  fighting,  and  struggling,  and 
dying— they  are  not  just  Lebanese,  or 
Shi'ite,  or  Maronite  Christian;  they 
are  family,  and  friends,  and  associates. 
Your  personal  stake  in  what  happens 
in  Lebanon,  and  to  Lebanon,  is  enor- 
mous. 

But  the  stakes  are  high  for  all  Amer- 
icans, regardless  of  whether  or  not 
they  have  special  ties  to  Lebanon.  Be- 
cause we  shall  never  have  true  peace 
in  the  Middle  East— until  Lebanon  is 
again  at  peace.  We  shall  never  get  a 
firm  handle  on  the  scourge  of  interna- 
tional terrorism— until  Lebanon  is 
again  at  peace. 

And  because  the  stakes  are  so  high, 
Lebanon  must  remain  a  high  priority 
of  American  foreign  policy. 

The  fundamental  goal  of  our  policy 
should  be  the  preservation  of  the 
unity  of  the  nation  of  Lebanon.  If  Leb- 
anon disintegrates,  it  will  be  a  major 
blow  to  any  hopes  of  establishing 
peace  and  stability  in  the  Middle  East. 
I  know  that  everyone  in  this  room, 
and  the  overwhelming  majority  of  all 
Americans,  are  committed  to  the  unity 
of  Lebanon.  More  important,  the  over- 
whelming majority  of  the  citizens  of 
Lebanon  are,  too. 

The  failure  to  achieve  an  effective 
transition  to  a  post-Gemayel  govern- 
ment is  a  major  setback  to  the  hopes 
of  restoring  true  Lebanese  sovereignty 
and  independence.  The  longer  this  po- 
litical stalemate  endures,  the  greater 
the  risk  that  communal  war  will  again 
engulf  the  country. 


The  political  leaders  of  every  major 
faction  in  Lebanon  better  wake  up 
before  it  is  too  late.  Unless  they  begin 
to  place  a  higher  priority  on  the  pres- 
ervation of  the  nation  than  on  their 
narrow  parochial  interests,  Lebanon 
will  not  survive.  It  is  that  simple. 

And  the  political  leaders  of  neigh- 
boring states  must  act  responsibly  to 
give  Lebanon's  Government  the 
breathing  room  to  act;  Lebanon's  con- 
stitutional process  the  chance  to  work. 

The  bottom  line  is:  True  peace  will 
be  restored  to  Lebanon  only  when  all 
foreign  forces  are  withdrawn;  and  only 
when  Christian  and  Muslim  militias 
lay  down  their  arms,  in  favor  of  a  na- 
tional force  representing  all  major 
groups. 

Stability  will  be  restored  only  with 
the  creation  of  a  constitutional  proc- 
ess, within  a  democratic  framework,  in 
which  the  interests  of  the  nation 
enjoy  the  highest  priority;  with  the  in- 
terests of  all  major  groups  taken  into 
appropriate  account,  and  the  rights  of 
all  minorities  protected. 

That  kind  of  outcome  can  happen  in 
Lebanon.  It  is  a  nation  with  a  strong, 
democratic  tradition.  It  is  a  nation 
whose  people  want  peace  and  democ- 
racy. It  can  happen. 

It  is  up  to  us  to  help. 

One  final  point.  It  is  up  to  us  to 
help,  too,  to  meet  the  pressing  human 
needs  of  the  Lebanese  people.  Last 
year,  I  urged  the  administration  to  in- 
crease food  assistance  to  Lebanon,  and 
to  channel  part  of  it  through  the  na- 
tional government— in  order  to 
strengthen  its  position.  If  a  truly  ef- 
fective national  government  can  be  es- 
tablished. I  will  again  urge  prompt 
action,  in  the  form  of  food  aid,  to  bol- 
ster its  credentials,  and  help  the 
people  of  Lebanon. 

As  we  move  to  the  future,  we  must 
also  consider  additional  funds  for  dis- 
aster relief,  refugee  assistance  and  re- 
construction. 

Helping  Lebanon  get  back  on  its  feet 
is  not  only  the  right  thing  to  do— but 
an  excellent  investment  in  a  more 
stable  Middle  East. 

Ladies  and  gentlemen:  What  hap- 
pens in  Lebanon  is  important  to  you; 
to  all  of  us;  and  to  our  country.  I  com- 
ment the  task  force  for  reminding  us 
of  that,  and  I  thank  you  for  the  oppor- 
tunity of  meeting  with  you  today. 

Mr.  WIRTH.  Mr.  President'  in  April, 
I  had  the  opportunity  to  travel  to  the 
Soviet  Union  with  10  of  my  Senate  col- 
leagues. During  our  visit,  we  met  with 
individuals  in  Leningrad,  Kiev,  and 
Moscow  and  other  cities  who  have 
been  continually  denied  permission  by 
the  Soviet  Government  to  emigrate. 
We  also  learned  about  citizens  who  are 
reportedly  imprisoned  because  of  their 
religious  beliefs.  Sadly,  these  stories 
are  similar  to  ones  we  have  heard  time 
and  again. 


September  28.  1988 


CONGRESSIONAL  RECORD— SENATE 


25927 


EKiring  that  trip,  we  gave  the  Soviet 
authorities  a  list  of  more  than  70  indi- 
viduals about  whom  we  were  especially 
concerned.  We  asked  that  these  cases 
be  expeditiously  reviewed  and  that  fa- 
vorable decisions  be  rendered.  While 
some  have  been  released,  nearly  6 
months  later,  we  have  received  no  in- 
formation about  the  status  of  more 
than  half  of  these  cases.  I  remained 
deeply  concerned  about  the  continued 
violations  of  the  human  rights  of  the 
Soviet  citizens. 

The  Soviet  Union  has  pledged  to 
uphold  and  respect  the  Helsinki  ac- 
cords, which  guarantee  the  rights  of 
religious  and  ethnic  groups  and  forbid 
government  interference  in  an  individ- 
ual's right  to  emigrate.  That  country's 
disregard  for  these  internationally  ac- 
cepted provisions  is  an  obstacle  to  im- 
proved relations  between  our  two 
countries  and  places  a  tremendous 
burden  on  those  wishing  to  exercise 
their  rights. 

Despite  repeated  pleas  from  our 
Goverrunent.  international  human 
rights  organizations  and  concerned  in- 
dividuals, the  Soviets  remain  obstinate 
about  upholding  and  adhering  to  the 
Helsinki  accords.  For  this  reason, 
those  who  attended  the  April  trip  to 
the  Soviet  Union  are  writing  General 
Secretary  Gorbachev  to  once  again  in- 
quire about  the  status  of  these  individ- 
uals' emigration  requests  and  the  loca- 
tion of  other  dissidents.  In  addition,  in 
an  effort  to  diminish  the  number  of 
violations  occurring  in  the  Soviet 
Union,  we  hope  to  soon  meet  with  Am- 
bassador Dubinin  to  further  discuss 
the  Soviet  Government's  intent  to  pro- 
vide for  the  human  rights  they  have 
pledged  to  uphold. 

My  fervent  hope  is  that  the  Soviet 
Union  will  begin  to  act  out  the  spirit 
of  glasnost  and  honor  the  commit- 
ments it  made  as  a  signatory  to  the 
Helsinki  accords. 


THE  NEED  TO  ENHANCE  U.S. 
WEATHER  FORECASTING  ABIL- 
ITY 

Mr.  WIRTH.  Mr.  President,  last 
night  the  Senate  overwhelmingly  ap- 
proved the  conference  report  which 
makes  appropriations  for  fiscal  year 
1989  to  the  National  Meteorological 
Center.  If  I  could  take  a  moment  of 
the  distinguished  Senator  for  South 
Carolina's  time.  I  would  like  to  discuss 
a  matter  pertaining  to  next  year's  ap- 
propriations process. 

I  have  recently  learned  about  an 
issue  that  greatly  concerns  me.  Ac- 
cording to  meteorologists,  several  of 
which  have  testified  before  Congress, 
the  United  States  weather  forecasting 
ability  lags  significantly  behind  our 
European  counterparts.  Today  the  Eu- 
ropesm  Centre  for  Medium-Range 
Weather  Forecasts  [ECMWP],  located 
in  Reading,  England,  is  recognized  as 
the  international  leader  in  the  length 


and  accuracy  of  their  forecasts.  While 
the  U.S.  National  Meteorological 
Center  [NWC]  at  the  National  Ocean- 
ic and  Atmospheric  Administration 
[NOAA],  in  Washington,  is  making 
progress  in  improving  its  forecasting 
products,  it  is  still  in  danger  of  falling 
further  behind  the  other  weather  cen- 
ters of  the  world. 

The  crucial  difference  between  our 
weather  forecasting  abilities  and  those 
of  our  neighbors  across  the  Atlantic 
lies  in  the  power  of  the  respective 
country's  supercomputers.  Although 
the  United  States  has  the  lead  in  the 
design  and  manufacture  of  supercom- 
puters of  remarkable  high  quality,  our 
American  forecasters  have  to  depend 
on  supercomputer  technology  that  is 
at  least  5  to  6  years  old— making  it  in- 
creasingly obsolete  in  this  rapidly  de- 
veloping technology.  We  upgraded  our 
computer  most  recently  in  1983.  The 
Europeans  leaped  ahead  in  1985  with 
the  purchase  of  a  more  advanced  su- 
percomputer, the  Cray  X-MP/48 
model.  This  is  a  machine  at  least  twice 
as  powerful  as  the  present  supercom- 
puter used  by  the  U.S.  National  Mete- 
orological Center.  Now.  however,  an 
even  more  powerful  supercomputer 
has  arrived  on  the  scene— the  Cray  Y- 
MP  model,  which  surpasses  the  capa- 
bilities of  the  X-MP  with  greater 
power  through  the  use  of  new  technol- 
ogy and  design  innovations. 

Mr.  HOLLINGS.  Apart  from  matters 
of  national  pride  and  scientific  pres- 
tige, what  are  the  benefits  of  more 
powerful  supercomputers  for  the 
NMC? 

Mr.  WIRTH.  The  benefits  of  more 
accurate  forecasts  are  numerous.  A 
perfect  example  has  been  illustrated 
by  the  recent  events  involving  Hurri- 
cane Gilbert.  Having  a  clear  and  accu- 
rate long-range  forecast  could  have  di- 
minished the  tragedies  that  recently 
occurred  in  Jamaica  and  Mexico. 

Mr.  President,  over  the  last  several 
decades,  our  coastlines  have  experi- 
enced a  steady  increase  in  population 
and  property  values.  Those  low-lying 
areas  are  subject  to  the  flooding  that 
frequently  accompanies  storms  such  as 
Gilbert.  Evacuation  of  such  areas  is  a 
complex  and  expensive  business;  obvi- 
ously, the  greater  the  area  to  be  evac- 
uated, the  greater  the  complexity  and 
the  expense.  In  many  cases,  costs  can 
be  minimized  by  an  accurate  predic- 
tion of  the  place  and  time  of  landfall 
of  the  hurricane,  as  well  as  the  overall 
strength  of  the  storm.  It  is  estimated 
that  an  error  in  the  24-hour  landfall 
forecast  for  50  miles  of  coastline  can 
cost  as  much  as  $100  million  in  unnec- 
essary evacuation  expenses.  Improving 
our  forecasting  skills  by  as  little  as  10 
percent  could  result  in  public  savings 
of  $25  million  for  a  single  storm. 

Th  flying  public  would  be  another 
prime  beneficiary  of  a  more  accurate 
forecasting  ability.  A  representative 
from  the  Airline  Pilots  Association  tes- 


tified at  a  congressional  hearing  that 
more  than  50  percent  of  all  fatal  avia- 
tion accidents  are  associated  with 
weather.  It  is  reasonable  to  ask  why 
the  hazards  associated  with  weather 
have  not  been  reduced.  The  answer 
lies  in  the  science  of  meteorology  and 
the  ability  of  pilots  to  obtain  instant 
access  to  greater  volumes  of  weather 
data.  This  problem  again  can  be  allevi- 
ated by  the  use  of  advanced  computers 
which  can  be  used  to  give  the  pilots 
greater  reliability  and  accuracy  of 
forecasts.  At  the  present  time,  many 
U.S.  pilots  rely  on  the  ECMWF's  fore- 
casts because  of  its  reputation  as  being 
more  accurate  than  the  forecasts  they 
receive  from  our  own  National  Meteor- 
ological Center. 

Mr.  HOLLINGS.  Why  has  the  NMC 
faUen  so  far  behind  the  technology 
curve  in  terms  of  its  ability  to  procure 
new  generations  of  supercomputers? 

Mr.  WIRTH.  NOAA  requested 
money  in  the  administration's  fiscal 
year  1989  budget  to  upgrade  its  super- 
computers as  part  of  a  modernization 
program.  Unfortunately,  this  money 
was  eliminated  during  the  budget 
review  conducted  by  the  Office  of 
Management  and  Budget  COMB]. 

That  leads  me  to  my  purpose  in  initi- 
ating this  discussion.  The  supercom- 
puter has  given  the  U.S.  researcher 
the  ability  to  an  experiment  within  a 
numerical  laboratory.  Private  indus- 
try's task  is  to  maintain  the  U.S.  lead 
in  providing  the  supercomputer  power 
necessary  to  support  advances  in  envi- 
ronmental forecasting.  However,  it  is 
the  NOAA's  task  to  properly  balance 
the  timely  investment  in  all  of  these 
areas  to  ensure  a  well-coordinated  ad- 
vance in  the  ability  to  forecast  the 
weather. 

To  date,  supercomputers  have  been 
very  cost-effective  and,  in  fact,  provide 
the  simplest  means  of  improving  fore- 
casting ability  by  increasing  model  res- 
olution. A  well-balanced  program  of 
support  for  NOAA  should  include  pro- 
viding the  best  solutions  and  tools 
which  our  technology  can  provide  to 
conduct  research  and  forecast  environ- 
mental changes.  One  such  critical  tool 
is  the  cost-effective  supercomputer.  I 
urge  the  committee  to  next  year  in- 
clude funding  in  NOAA's  fiscal  year 
1990  budget  so  they  can  acquire  the 
state-of-the-art  equipment  necessary 
to  improve  their  forecasting  ability. 

Mr.  HOLLINGS.  Certainly  the  Na- 
tional Weather  Service  needs  a  new 
generation  of  supercomputers.  Unfor- 
tunately we  find  ourselves  at  a  critical 
junction  when  the  NOAA,  the  parent 
agency  of  the  NWS,  is  in  a  period  of 
improving  its  technology  in  almost 
every  area,  while  we  are  leveling  off 
the  agencies  toward  our  goal  of  bal- 
ancing the  budget. 

For  instance,  in  the  conference  we 
had  to  arbitrially  reduce  the  requested 
fimding  for  NEXRAD,  the  next  gen- 
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eration  of  weather  radars  by 
$12,500,000.  We  had  some  honest  slip- 
page in  the  new  Polar  satellites  but 
that  will  come  back  to  haunt  us  next 
year.  Worse  yet,  there  are  nmiors, 
that  Senator  Rodman  and  I  have  the 
General  Accounting  Office  reviewing 
that  we  are  facing  a  $200,000,000  over- 
run in  the  geostationary  satellite  pro- 
gram. 

As  the  chairman  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. I  want  to  concur  with  the  Sena- 
tor from  Colorado.  However,  as  chair- 
man of  the  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary 
and  related  agencies  appropriations,  I 
must  be  mindful  of  those  other  addi- 
tional costs  that  I  Just  outlined.  Un- 
doubtedly, the  NWC  could  significant- 
ly improve  its  forecasting  ability  with 
the  provision  of  adequate  funding  for 
the  acquisition  of  new  generation  su- 
percomputers. Clearly,  the  rapid  ad- 
vancement of  this  new  science  has  sur- 
passed the  capability  of  the  NWC's 
current  equipment. 

Next  year,  the  Subcommittee  on 
Commerce,  Justice,  State,  the  Judici- 
ary and  related  agencies  will  carefully 
consider  this  issue  and  I  am  sure  will 
want  to  provide,  if  possible,  the  re- 
sources in  fiscal  year  1990  to  purchase 
supercomputers  which  can  provide  the 
resources  necessary  to  improve  our 
weather  forecasting  ability. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  REHA- 
BILITATION SERVICES  ADMIN- 
ISTRATION-MESSAGE FROM 
THE  PRESIDENT-PM  159 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  13  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed, I  am  pleased  to  transmit  the 
aimual  report  of  the  Rehabilitation 


Services  Administration.  The  report, 
prepared  by  the  Department  of  Educa- 
tion, covers  activities  supported  under 
the  Act  in  Fiscal  Year  1987. 

Ronald  Reagan. 
The  White  House,  September  28, 1988. 


MESSAGES  FROM  THE  HOUSE 

At  12:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4481)  to  provide  for  the  clos- 
ing and  realigning  of  certain  military 
installations  during  a  certain  period:  it 
agrees  to  the  conference  as  led  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
AspiN.  Mr.  Foley,  and  Mr.  Dickinson 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  144.  Concurrent  resolution 
correcting  the  enrollment  of  S.J.  Res.  317. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  665.  Joint  resolution  authorizing 
the  hand  enrollment  of  appropriations  bills 
for  fiscal  year  1989  and  authorizing  the  sub- 
sequent, post-enactment  preparation  of 
printed  enrollments  of  those  bills. 

QfROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  1518.  An  act  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to 
provide  for  the  appropriate  treatment  of 
methanol  and  ethanol.  and  for  other  pur- 
poses; and 

H.R.  2858.  An  act  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Feder- 
al Power  Act. 


At  4:42  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  1220)  to  amend  the  Public 
Health  Service  Act  to  provide  for  a 
comprehensive  program  of  education, 
information,  risk  reduction,  training, 
prevention,  treatment,  care,  and  re- 
search concerning  acquired  immuno- 
deficiency syndrome,  with  amend- 
ments; it  insists  upon  its  amendments 
to  the  bill,  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  managers  of  the  confer- 
ence on  the  part  of  the  House: 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
Senate  bill,  and  the  House  amend- 
ments, and  modifications  committed 
to  conference:  Mr.  Dingell.  Mr. 
Waxbian.  Mr.  Wvden,  Mr.  Lent,  and 
Mr.  Madigan. 


From  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  title  III  of 
the  House  amendments,  and  modifica- 
tions committed  to  conference:  Mr. 
Montgomery,  Mr.  Edwards  of  Califor- 
nia, Mr.  Rowland  of  Georgia,  Mr.  Sol- 
omon, and  Mr.  Hammerschmidt. 

The  message  also  announced  that 
the  House  recedes  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  112  to  the  bill  (H.R.  4794) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses, and  concurs  therein. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4481)  to  provide  for  the  clos- 
ing and  realigning  of  certain  military 
installations  during  a  certain  period. 


At  5:29  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1596.  An  act  to  amend  title  28. 
United  States  Code,  to  create  two  divisions 
in  the  Judicial  District  of  Maryland. 

enrolled  bills  signed 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  1934.  An  act  pursuant  to  the  report  or- 
dered by  Public  Law  99-229  which  directed 
the  Architect  of  the  Capitol  and  the  Secre- 
tary of  Transportation  to  undertake  a  study 
of  the  needs  of  the  Federal  judiciary  for  ad- 
ditional Federal  office  space,  to  authorize 
the  Architect  of  the  Capitol  to  contract  for 
the  design  and  construction  of  a  building 
adjacent  to  Union  Station  in  the  District  of 
Columbia  to  house  agency  offices  in  the  ju- 
dicial branch  of  the  United  States,  and  for 
other  purposes;  and 

H.R.  1467.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  year  1988.  1989. 
1990.  1991.  and  1992.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  unanimous  consent  and  re- 
ferred as  indicated; 

H.R.  3455.  An  act  to  authorize  the  Indian 
American  Forum  for  Political  Education  to 
establish  a  memorial  on  Federal  land  in  the 
District  of  Columbia  or  its  environs  to 
honor  Mahatma  Gandhi:  to  the  Committee 
on  Energy  and  Natural  Resources. 


H.R.  4102.  An  act  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Community  in 
Maricopa  County,  Arizona,  and  for  other 
purposes. 

The  previous  action  of  the  Senate  on 
the  following  joint  resolution  was  viti- 
ated, and  the  joint  resolution  was 
placed  on  the  calendar: 

S.J.  Res.  192.  Joint  resolution  to  designate 
the  month  of  October  1987  as  "National 
AIDS  Awareness  and  F>revention  Month". 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Select  Committee  on  Indian  Af- 
fairs was  discharged  from  the  further 
consideration  of  the  following  bill 
which  was  placed  on  the  calendar: 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-388S.  A  communication  from  the 
Chairman  of  the  Farm  Credit  Administra- 
tion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Administration  for  the 
calendar  year  1987;  to  the  Committee  on  Ag- 
riculture, Nutrition  and  Forestry. 

EC-3886.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Air  Force  (Logistics),  transmitting,  pursuant 
to  law,  a  study  on  converting  the  military 
family  housing  maintenance  function  at 
Mather  Air  Force  Base.  California  to  per- 
formance by  contract;  to  the  Committee  on 
Armed  Services. 

EC-3887.  A  communication  from  the  Di- 
rector of  the  Office  of  Dependents  Schools, 
Department  of  Defense,  transmitting,  pur- 
suant to  law,  the  annual  test  report  for  the 
school  year  1987-88  for  the  overseas  depend- 
ents' schools  administered  by  the  Depart- 
ment of  Defense;  to  the  Committee  on 
Armed  Services. 

EC-3888.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  a  draft  of  proposed  legislation  to  au- 
thorize the  lease  of  a  naval  repair  ship  to 
the  CJovemmenc  of  Pakistan;  to  the  Com- 
mittee on  Armed  Services. 

EC-3889.  A  communication  from  the  Di- 
rector of  Selective  Service,  transmitting, 
pursuant  to  law,  a  copy  of  the  Service's 
semiannual  report  for  the  period  October  1. 
1987  through  March  31.  1988;  to  the  Com- 
mittee on  Armed  Services. 

EC-3890.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
proposed  letter  of  offer  to  Korea  for  de- 
fense articles  estimated  to  cost  $50  million 
or  more;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3891.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  a  report  on  supplemental  contract 
awards  for  the  period  September  1,  1988  to 
October  31,  1988;  to  the  Committee  on 
Armed  Services. 

EC-3892.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  the  rela- 
tionship between  progress  in  other  areas  of 
arms  control  and  more  stringent  limitations 
on  nuclear  testing;  to  the  Committee  on 
Armed  Services. 

EC-3893.  A  communication  from  the 
Under  Secretary  of  the  Army,  transmitting, 
pursuant  to  law,  the  value  of  property,  sup- 
plies and  commodities  provided  by  the 
Berlin  Magistrate  for  the  quarter  March  1, 


1988.  through  June  30,  1988;  to  the  Commit- 
tee on  Armed  Services. 

EC-3894.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law,  a  draft  of 
proposed  legislation  to  amend  chapter  141 
of  title  10,  United  States  Code,  with  respect 
to  the  procurement  of  communications  sup- 
port and  related  supplies  and  services;  to 
the  Committee  on  Armed  Services. 

EC-3895.  A  communication  from  the  Di- 
rector of  Administration  and  Management, 
Office  of  the  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  notice  that  the  De- 
partment of  the  Navy  intends  to  exclude 
the  clause  concerning  examination  of 
records  by  the  Comptroller  General;  to  the 
Committee  on  Armed  Services. 

EC-3896.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  the  claim  of  a 
citizen  to  be  relieved  of  certain  liability  for 
repayment  of  expenses;  to  the  Committee 
on  Armed  Services. 

EC-3897.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  Navy 
functions  which  will  be  subject  to  cost  stud- 
ies under  the  Commercial  Activities  Pro- 
gram; to  the  Committee  on  Armed  Services. 

EC-3898.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  rescissions  and  deferrals;  pursuant 
to  the  order  of  January  30,  1975.  as  amend- 
ed by  the  order  of  April  11,  1986  referred 
jointly  to  the  Committee  on  the  Budget  and 
the  Committee  on  Appropriations. 

EC-3899.  A  communication  from  the  Gen- 
eral Counsel  of  the  Export-Import  Bank  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  statement  with  respect  to  a  transac- 
tion involving  United  States  exports  to  Ven- 
ezuela; to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

EC-3900.  A  communication  from  the 
Chairman  of  the  Securities  and  Elxchange 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  cover- 
ing the  fiscal  year  ended  September  30, 
1987;  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

EC-3901.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  De- 
partment of  Transportation  on  the  status  of 
United  States'  public  ports  for  the  fiscal 
years  1986  and  1987;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3902.  A  communication  from  the 
Acting  Chairman  of  the  National  Transpor- 
tration  Safety  Board,  transmitting,  pursu- 
ant to  law,  two  copies  of  the  Board's  1990 
budget  submission;  to  the  Committee  on 
Commerce.  Science  and  Transportation. 

EC-3903.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Department 
of  Commerce  for  the  fiscal  year  ending  Sep- 
tember 30,  1987;  to  the  Committee  on  Com- 
merce, Science  and  Transportation. 

EC-3904.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law,  a 
progress  report  covering  the  months  Janu- 
ary through  May,  1988;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3905.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  P\)rce 
(Logistics),  transmitting,  pursuant  to  law, 
notice  of  a  study  has  been  conducted  with 
regard  to  converting  the  grounds  mainte- 


nance function  at  Patrick  Air  Force  Base, 
Florida  to  performance  by  contract;  to  the 
Committee  on  Armed  Services. 

EC-3906.  A  communication  from  the  Com- 
mandant of  the  United  States  Coast  Guard, 
transmission,  pursuant  to  law,  an  interim 
progress  report  concerning  the  use  of  vessel 
tonnage;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3907.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  Air  Carrier  Inspec- 
tion and  Maintenance;  to  the  Committee  on 
Commerce,  Science  and  Transportation. 

EC-3908.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  notice  of  the  waiver  of  the  re- 
quirement set  down  under  the  Stevenson- 
Wydler  Technology  Innovation  Act;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3909.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpas^ments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3910.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3911.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3912.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC'3913.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3914.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3915.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3916.  A  communication  from  the  Vice 
Chairman  of  the  Advisory  Council  on  His- 
toric Preservation,  transmitting,  pursuant 
to  law,  a  report  regarding  the  demolition  of 
the  American  Can  Co.  in  Baltimore,  MD;  to 
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the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3917.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law, 
copies  of  prospectuses  for  the  Internal  Rev- 
enue Service  and  the  Census  Bureau  in  Jef- 
fersonvllle,  IN;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3918.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  in- 
formational copies  of  lease  prospectuses;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3919.  A  communication  from  the 
Chairman  of  the  Charles  Stewart  Mott 
Foundation,  transmitting,  pursuant  to  law, 
copies  of  the  Foundation's  1987  annual 
report:  to  the  Committee  on  Elnvironment 
and  Public  Works. 

EC-3920.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  pursuant  to  law,  a 
draft  of  proposed  legislation  to  amend  the 
Internal  Revenue  Code  of  1986  to  authorize 
the  payment  of  taxes  by  credit  cards  or 
other  means;  to  the  Committee  on  Finance. 

EC-3921.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60  day  period  prior 
to  September  15.  1988;  to  the  Committee  on 
Foreign  Relations. 

EC-3922  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on  a 
financial  audit  of  the  Inter-American  Foun- 
dation's financial  statements  for  fiscal  year 
1987;  to  the  Committee  on  Foreign  Rela- 
tions. 

EX^-3923.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  notice 
of  authorization  to  furnish  up  to  $6  million 
in  assistance  from  the  Emergency  Refugee 
and  Migration  Assistance  Fund  for  admis- 
sion needs  of  the  Soviet  and  East  European 
refugees;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3924.  A  conununication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Nation- 
al Advisory  Council  on  International  Mone- 
tary and  Financial  Policies  for  the  fiscal 
year  1987;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3925.  A  communication  from  the  As- 
sistant Secretary  of  SUte  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  notice 
that  the  President  made  the  required  deter- 
minations for  payment  of  the  outstanding 
fiscal  year  1988  funds  toward  the  calendar 
1987  budget  of  the  United  Nations;  to  the 
Committee  on  Foreign  Relations. 

EC-3926.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports issued  in  August  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3927.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  a  draft 
of  proposed  legislation  to  amend  title  5, 
United  States  Code,  to  allow  degree  training 
for  Federal  employees  in  critical  skills  occu- 
pations; to  the  Committee  on  Governmental 
Affairs. 

EC-3928.  A  communication  from  the  Spe- 
cial Counsel  of  the  U.S.  Merit  Systems  Pro- 
tection Board,  transmitting,  pursuant  to 
law,  a  report  on  the  investigations  involving 


the  organization  and  funding  of  antlsmug- 
gllng  functions  in  the  Houston  District 
Office.  Southwest  Region,  Immigration  and 
Naturalization  Service;  to  the  Committee  on 
Governmental  Affairs. 

EC-3929.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Conunlssion,  transmitting,  pursuant  to  law, 
a  report  on  the  Conunission's  activities  for 
the  calendar  year  1987  in  accordance  with 
the  Government  In  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-3930.  A  communication  from  the 
President  and  Chief  Executive  Officer  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion, transmitting,  pursuant  to  law.  the 
annual  report  outlining  Freddie  Mac's  com- 
pliance in  1987  with  the  Government  in  the 
Sunshine  Act;  to  the  Conunittee  on  Govern- 
mental Affairs. 

EC-3931.  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration,  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  copies  of  a  report  of  a  proposed  Privacy 
Act;  to  the  Committee  on  Oovenunental 
Services. 

EC-3932.  A  communication  from  the 
Chief  Justice  of  the  Supreme  Court  of  the 
United  States,  transmitting,  pursuant  to 
law,  notice  that  the  Court  will  open  the  Oc- 
tober 1988  Term  on  October  3,  1988  at  10 
a,m.;  to  the  Committee  on  the  Judiciary. 

EC-3933.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
U.S.  Courts,  transmitting,  pursuant  to  law,  a 
report  on  the  court's  requests  for  fees  and 
expenses;  to  the  Committee  on  the  Judici- 
ary. 

EC-3934.  A  communication  from  the  audi- 
tors of  the  National  Council  on  Radiation 
Protection  and  Measurements,  transmitting, 
pursuant  to  law.  the  annual  audit  report  of 
the  council  for  1987;  to  the  Committee  on 
the  Judiciary. 

EC-3935.  A  communication  from  the 
Acting  Assistant  Attorney  General  (Office 
of  Legislative  Affairs),  transmitting,  pursu- 
ant to  law,  a  report  regarding  activities  initi- 
ated pursuant  to  the  Civil  Rights  of  Institu- 
tionalized Persons  Act  during  fiscal  year 
1987;  to  the  Committee  on  the  Judiciary. 

EC-3936.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
for  the  fiscal  year  1987  of  the  activities 
under  the  Administration  on  Developmental 
Disabilities,  Office  of  Human  Development 
Services,  and  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration,  Public 
Health  Service;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3937.  A  conununication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  draft  of  pro- 
posed legislation  to  amend  the  Public 
Health  Service  Act  to  improve  emergency 
medical  services  and  trauma  care;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3938.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
State  dependent  care  development  grsuit 
program;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3939.  A  communication  from  the 
Chairman  of  the  Advisory  Committee  on 
Student  Financial  Assistance,  transmitting, 
pursuant  to  law,  a  report  on  recommenda- 
tions on  multiple  data  entry  processors;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3940.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 


to  law,  a  document  entitled  "Final  Amend- 
ments for  the  Vocational  Education  Pro- 
gram"; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3941.  A  communication  from  the 
president  of  the  U.S.  Capitol  Historical  Soci- 
ety, transmitting,  pursuant  to  law,  the 
annual  report  of  the  society  for  the  year 
ending  January  31,  1988;  to  the  Conunittee 
on  Rules  and  Administration. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs  and  the  Committee 
on  Energy  and  Natural  Resources,  Jointly, 
with  amendments: 

S.  1415.  A  bill  to  facilitate  and  implement 
the  settlement  of  Colorado  Ute  Indian  re- 
served water  rights  claims  in  southwest  Col- 
orado, and  for  other  purposes  (Rept.  No. 
100-555). 

By  Mr.  BIDE3J,  from  the  Committee  on 
the  Judiciary,  with  amendments  and  an 
amendment  to  the  title: 

S.  1515.  A  bill  to  prohibit  injunctive  relief, 
or  an  award  of  damages,  against  a  judicial 
officer  for  action  taken  in  an  official  capac- 
ity (Rept.  No.  100-556). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2246.  A  bill  to  establish  the  Lower  Mis- 
sissippi E)elta  Development  Commission 
(Rept.  No.  100-557). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment: 

S.  2384.  A  bill  to  authorize  appropriations 
to  carry  out  the  Atlantic  Striped  Bass  Con- 
servation Act  for  fiscal  years  1989  through 
1991,  and  for  other  purposes  (Rept.  No.  100- 
558);  referred  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  1975:  A  bill  to  protect  caves  resources 
on  Federal  lands,  and  for  other  purposes 
(Rept.  No.  100-559). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment and  with  a  preamble: 

S.J.  Res.  379:  Joint  resolution  to  establish 
as  the  policy  of  the  United  States  the  pres- 
ervation, protection,  and  promotion  of  the 
rights  of  indigenous  Americans  to  use,  prac- 
tice, and  develop  Native  American  lan- 
guages, and  for  other  purposes  (Rept.  No. 
100-560). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTION 

The  following  bills  and  joint  resolu-* 
tions  were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BOSCHWITZ: 

S.  2842.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  make  nonprofit  organizations  el- 
igible for  disaster  loans  at  the  same  rate  of 
interest  as  for  profit  entitles:  to  the  Com- 
mittee on  Small  Business. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Kennedy): 

S.  2843.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  authorize  abbre- 
viated new  animal  drug  applications  and  to 
amend  title  35,  United  States  Code,  to  au- 


thorize the  extension  of  the  patents  for 
animal  drug  products;  placed  on  the  calen- 
dar by  unanimous  consent. 

By    Mr.    SIMON   (for    himself,    Mrs. 
Kassebaum  and  Mr.  Durenberger): 
S.J.  Res.  387.  Joint  resolution  to  express 
the  sense  of  the  Senate  with  respect  to  con- 
tinuing  reductions   in   the   Medicare   Pro- 
gram; to  the  Committee  on  Finance. 
By  Mr.  GORE: 
S.J.  Res.  388.  Joint  resolution  designating 
October  15,  1988.  as  "National  Fire  Fighters 
Day":  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  E>OLE  (for  himself.  Mr.  Byrd. 

Mr.  Glenn,  Mr.  Garn,  Mr.  Hollihcs, 

and  Mr.  Boren): 

S.  Res.  481.  A  resolution  relative  to  the 

launch   of  the  Discovery;   considered  and 

agreed  to. 

By  Mr.  BYRD  (for  Mr.  Helms  (for 
himself  and  Mr.  Pell)): 
S.  Res.  482.  A  resolution  authorizing  the 
printing  of  certain  documents:  considered 
and  agreed  to. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  483.  A  resolution  to  authorize  pro- 
duction of  dociunents  by  the  Senate  Perma- 
nent Subcommittee  on  Investigations  in  the 
case  of  Tarlow  versus  Doubleday  and  Co.; 
considered  and  agreed  to. 

By  Mr.  MITCHELL  (for  himself,  Mr. 
BoscHwiTz,  and  Mr.  Pell): 
S.  Con.  Res.  145.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  state  of  affairs  in  Lebanon  and 
urging  all  parties  in  Lebanon  to  work  to- 
gether to  resolve  the  constitutional  crisis;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  BYRD: 
S.  Con.  Res.  146.  A  concurrent  resolution 
to  authorize  the  printing  of  Senator  Bob 
Dole's  series  of  "Senate  Bicentennial  Min- 
utes"; considered  and  agreed  to. 

By  Mr.   GRAHAM   (for  himself,  Mr. 
Kerry,  Mr.  Kennedy,  Mr.  McCain. 
Mr.  D'Amato,  Mr.  Simon,  Mr.  San- 
ford,  Mr.  Chiles,  Mr.  Bradley,  Mr. 
Dixon,    Mr.    Fowler,    Mr.    Duren- 
berger, Mr.  MOYNIHAN.  Mr.  Lugar, 
Mr.  DeConcini,  Mr.  Cranston,  Mr. 
Boren,  and  Mrs.  Kassebaum): 
S.  Con.  Res.  147.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  restoration  of  democracy  to  Haiti 
and  on  conditions  for  the  resumption  of 
United  States  assistance  to  that  country;  to 
the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  himself  and 
Mr.  Kennedy): 
S.  2843.  A  bill  to  amend  the  Pederal 
Pood,  Drug,  and  Cosmetic  Act  to  au- 
thorize abbreviated  new  animal  drug 
applications  and  to  amend  title  35, 
United  States  Code,  to  authorize  the 
extension  of  the  patents  for  animal 
drug  products;  placed  on  the  calendar 
by  unanimous  consent. 


ANIMAL  DRUG  AMENDMENTS  AND  PATENT  TERM 
RESTORATION  ACT 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Animal 
Drug  Amendments  and  Patent  Term 
Restoration  Act  of  1988.  I  am  pleased 
that  Senator  Kennedy  has  joined  in 
cosponsoring  this  bill.  This  bill  picks 
up  where  we  left  off  after  the  adop- 
tion of  the  Drug  Price  Competition 
and  Patent  Term  Restoration  Act  of 
1984.  Just  as  its  human  drug  counter- 
part did.  this  bill  will  promote  generic 
competition  and  stimulate  research 
and  development  into  animal  drugs. 
By  establishing  an  approval  mecha- 
nism for  generic  versions  of  post-1962 
animal  drugs,  the  bill  will  make  more 
low-cost  generic  drugs  available.  As 
with  the  human  drug  law,  developers 
of  new  animal  drugs  will  be  able  to 
recoup  more  of  their  research  and  de- 
velopment cost  by  the  extension  of  the 
patent  lives  of  new  animal  drugs  to  re- 
flect the  time  needed  to  receive  Peder- 
al agency  marketing  approval.  Both  of 
these  important  goals  would  be 
achieved  without  any  lessening  of 
public  health  protection. 

Essentially,  this  bill  will  track  PDA's 
existing  policies  and  procedures  for 
the  approval  of  generic  versions  of 
animal  drugs  approved  before  1962. 
while  providing  enough  flexibility  to 
make  case-by-case  scientific  judgments 
regarding  the  data  needed  to  support 
abbreviated  applications.  Under  this 
bill,  a  generic  animal  drug  product 
must  be  bioequivalent  to  a  pioneer,  or 
listed,  animal  drug  product;  however, 
duplicative  safety  and  effectiveness 
data  need  not  be  submitted.  Drugs 
used  in  food  animals  will  need  to  satis- 
fy requirements  for  human  food 
safety.  Moreover,  because  animal 
drugs  may  be  used  in  more  than  one 
animal  species,  testing  in  one  or  more 
of  the  approved  species  may  be  re- 
quired. 

I  am  pleased  that  this  bill  has  the 
support  of  many  of  the  animal  drug 
manufacturers,  the  generic  animal 
drug  manufacturers,  and  the  Food  and 
Drug  Administration,  who  worked  to- 
gether to  achieve  consensus  on  this 
important  matter.  It  has  evolved  from 
this  original  compromise,  and  the  pro- 
visions of  this  bill  will  not  become  ef- 
fective until  January  1.  1991. 

Unlike  human  drugs,  animal  drugs 
must  be  shown  to  be  safe  and  effective 
in  animals  and  in  human  food.  There- 
fore, this  compromise  bill  also  permits 
a  new  animal  drug  manufacturer  to 
waive  its  5-year  exclusivity  entitle- 
ment when  a  drug  is  first  approved  for 
use  in  nonfood  producing  animals  so 
the  period  can  be  applied  when  the 
drug  is  approved  for  use  in  food-pro- 
ducing animals.  In  this  way.  the  idio- 
syncrasies of  animal  drug  development 
are  recognized. 

The  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984 
has  been  a  significant  factor  in  stimu- 


lating competition  In  the  human  drug 
market.  The  time  has  come  for  us  to 
recognize  that  the  same  goals  should 
be  accomplished  in  the  animal  drug  in- 
dustry. Moreover.  I  believe  this  legisla- 
tion is  the  best  mechanism  to  achieve 
this  goal.  I  hope  all  Members  of  the 
Senate  will  join  me  in  supporting  it. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  cosponsor  S.  2843  the  Ge- 
neric Animal  Drug  and  Patent  Term 
Restoration  Act.  I  am  pleased  to  join 
my  colleague  Senator  Hatch  in  the  in- 
troduction of  this  legislation,  which 
represents  the  culmination  of  many 
years  of  exhaustive  bipartisan  effort 
in  both  Houses  of  Congress.  This  legis- 
lation is  identical  in  principal  to  the 
legislation  enacted  by  Congress  in 
1984.  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act.  Public 
Law  98-417.  If  enacted,  the  legislation 
will  do  for  pet  owners,  the  agriculture 
community,  and  the  veterinary  phar- 
maceutical industry  what  the  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  did  for  con- 
sumers and  the  human  pharmaceuti- 
cal industry  in  this  coimtry. 

First,  it  will  reduce  prices  to  consum- 
ers by  establishing  a  procedure  that 
will  facilitate  approval  of  applications 
for  generic  versions  of  pioneer  new 
animal  drugs  by  the  Pood  and  Drug 
Administration  ["FDA"].  This  benefit 
is  balanced  by  the  patent  term  restora- 
tion provision  of  the  bill  that  will  add 
time  to  patents  for  new  chemical  enti- 
ties that  has  been  lost  in  the  meticu- 
lous PDA  review  process  for  new 
animal  drug  applications. 

The  positive  results  of  the  1984  legis- 
lation have  been  staggering  as  we  all 
know.  The  opportunity  for  consumers 
to  purchase  lower  cost  drugs  has  been 
vastly  expanded,  and  pharmaceutical 
prices  have  been  significantly  reduced 
in  many  areas. 

Additionally,  the  demand  for  new 
chemical  entities  is  at  an  all-time  high, 
and  this  demand  has  stimulated  ever 
more  research  for  such  products.  I  be- 
lieve the  same  benefits  will  accrue  to 
everyone  in  the  veterinary  pharmaceu- 
tical industry  and  those  affected  by  it. 

To  ensure  that  the  dual  benefits 
occur,  several  improvements  have  been 
made  in  the  legislation  as  it  has  moved 
through  the  legislative  process  in  the 
House  under  the  able  guidance  of  Con- 
gressmen Waxman.  Tauke.  and  Kas- 
tenmeier.  These  changes  in  the  previ- 
ous version  of  the  legislation  that  Sen- 
ator Hatch  and  I  developed  in  1986 
have  yielded  an  impressive  consensus 
of  support.  The  consensus  consists  of 
almost  every  voice  that  will  be  affect- 
ed by  the  legislation. 

The  legislation  is  supported  by 
major  farm  groups  such  as  the  Farm 
Bureau  and  the  Grange;  the  major 
animal  support  groups  such  as  the 
Humane  Society;  the  creative,  produc- 
tive pioneer  veterinary  pharmaceutical 


25932  CONGRESSIONAL  RECORD— SENATE  September  28,  1988 

firms,  such  as  Lilly.  Pfizer,  and  Merck;    by  biotechnology  will  yield  the  compe-    our  Nation  who  are  particioatinK  Med- 


September  28.  1988 


CONGRESSIONAL  RECORD— SENATE 


25933 


25932 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1988 


finns,  such  as  Lilly,  Pfizer,  and  Merck; 
the  Committee  For  a  Just  Animal 
Drug  Law,  which  is  an  ad  hoc  group  of 
generic  animsil  drug  firms  and  even 
more  pioneer  animal  drug  manufactur- 
ers who  seek  a  fair  balance  in  the  law; 
the  Generic  Pharmaceutical  Industry 
of  America,  which  is  the  trade  associa- 
tion of  the  human  generic  manufac- 
turers; the  American  Veterinary  Medi- 
cal Association;  and  the  Food  and 
Drug  Administration. 

The  amendments  added  recently  to 
the  legislation  in  the  House  have  pro- 
duced a  truly  balanced  bill  that  allevi- 
ates the  concerns  of  all  fair-minded 
parties.  Because  there  are  some  differ- 
ences between  the  human  and  the  vet- 
erinary pharmaceutical  markets,  there 
are  some  differences  between  this  leg- 
islation and  the  1984  legislation  to 
ensure  that  complementing  benefits 
achieved  by  the  human  pharamceuti- 
cal  indiistry  and  the  public  are 
achieved  here.  The  same  basic  formu- 
la, however,  has  been  used  again.  Nev- 
ertheless, to  permit  flexibility,  a  firm 
developing  a  new  animal  drug  may 
elect  its  patent  term  restoration  for  a 
single  use,  either  a  human  or  veteri- 
nary. FDA  can  begin  accepting  appli- 
cations for  the  generic  products  imme- 
diately, and  it  can  begin  approving 
them  on  January  1.  1991,  under  this 
legislation.  This  approach  will  ensure 
that  FDA  has  the  additional  personnel 
on  hand  and  received  procedures  in 
place  to  maintain  its  exacting  stand- 
ards of  safety  and  effectiveness  for  all 
new  animal  drugs  and  of  safety  for 
food  derived  from  animals  adminis- 
tered new  animal  drugs  approved 
under  this  proposed  legislation. 

The  proposed  legislation  also  con- 
tains a  provision  of  codifying  FDA's 
authority  to  restrict  the  distribution 
of  animal  drugs  to  the  authority  of  li- 
censed veterinarians  in  the  course  of 
their  professional  practices.  FDA  has 
exerted  this  authority  for  many  years, 
and  it  has  been  upheld  by  the  courts. 
Therefore,  this  provision  merely  codi- 
fies existing  law. 

Finally,  to  ensure  that  the  fledgling 
veterinary  biotechnology  industry  is 
not  unduly  biased,  veterinary  pharma- 
ceuticals produced  by  biotechnology 
are  not  covered  by  this  legislation. 
Questions  have  been  raised  about  the 
patentiabUity  of  certain  biotechnology 
products.  Nevertheless,  numerous 
companies  have  already  significantly 
invested  in  the  development  of  two 
products  in  the  veterinary  area  under 
the  current  statutory  scheme,  and  the 
current  structure  will  ensure  that 
price  competition  occurs  for  these 
products.  The  issues  raised  concerning 
the  biotechnology  products  have  a 
broad  impact  in  other  areas,  and  that 
impact  will  be  explored  in  the  future 
to  ensure  that  fair  balance  is  achieved 
in  the  regulation  of  all  biotechnology 
products.  The  current  situation  for 
veterinary    pharmaceuticals   products 


by  biotechnology  will  yield  the  compe- 
tition necessary;  therefore,  this  provi- 
sion is  useful  as  a  interim  measure. 
The  Industrial  Biotechnology  Associa- 
tion supports  the  proposed  legislation 
with  this  amendment. 

In  conclusion,  it  is  important  to  rec- 
ognize the  significance  of  this  pro- 
posed legislation.  Without  its  enact- 
ment, it  is  unlikely  that  FDA  can  ad- 
ministratively establish  a  viable  gener- 
ic animal  drug  procedure  for  at  least  7 
years.  The  proposed  legislation  will 
quickly  provide  the  public  with  the 
benefits  of  such  a  policy,  and  it  also 
provides  incentives  to  the  industry  to 
produce  the  new  products  that  are 
necessary  for  the  agricultural  sector. 
Therefore,  I  urge  passage  of  this  im- 
portant, fair  legislation,  which  is  sup- 
ported by  such  a  broad  consensus. 


By    Mr.    SIMON    (for    himself, 
Mrs.     Kassebaum,     and     Mr. 

DURENBERGER  ): 

S.J.  Res.  387.  Joint  resolution  to  ex- 
press the  sense  of  the  Senate  with  re- 
spect to  continuing  reductions  in  the 
Medicare  Program;  to  the  Committee 
on  Finance. 

CONTINUING  REDUCTIONS  IN  THE  MEDICARE 
PROGRAM 

Mr.  SIMON.  Mr.  President,  I  am  in- 
troducing a  joint  resolution  cospon- 
sored  by  Senator  Kassebaum  and  Sen- 
ator DURENBERGER  which  simply  calls 
for  freezing  Medicare  at  this  level,  not 
lowering  it  in  the  next  budget  resolu- 
tion. What  is  happening  is  we  have 
been  putting  the  squeeze,  lowering  as- 
sistance to  hospitals,  and  the  net 
result  is  a  lot  of  small  and  rural  hospi- 
tals are  closing.  In  the  State  of  Illinois 
we  have  had  14  hospitals  close  in  the 
last  2  years.  So  far  this  year  we  have 
had  93  hospitals  around  the  Nation 
close. 

What  happens  when  a  hospital  in 
Whitehall,  IL,  or,  Cairo,  IL,  or  St. 
Anne's  Hospital  in  Chicago  closes? 
People  then  have  to  go  further  to  get 
hospital  services.  And  they  are  gener- 
ally one  of  the  more  expensive  hospi- 
tals. So  while  we  may  appear  to  be 
temporarily  saving  money  by  putting 
the  squeeze  on  hospitals  in  the  long 
run  we  are  costing  money. 

The  1-year  freeze  gives  us  a  chance 
to  take  a  whole  look  at  the  question 
with  respect  to  payment.  I  am  not  sure 
what  the  right  answer  is.  Our  friends 
in  the  Finance  Committee  can  take  a 
good,  hard  look  at  this.  I  think  there 
are  some  ideas  out  there  that  are  well 
worth  examining  carefully.  I  hope  we 
will  do  that. 

I  want  to  thank  my  colleagues.  Sena- 
tor Kassebaum  and  Senator  DxniEN- 
BERGER  for  joining  me  in  this  resolu- 
tion and  any  of  my  colleagues  who 
would  care  to  join  us  as  cosponsors,  we 
would  be  pleased  to  have  them. 

Mr.  President,  this  joint  resolution 
addresses  the  health  and  welfare  of  33 
million  elderly  and  disabled  citizens  of 


our  Nation  who  are  participating  Med- 
icare recipients. 

Over  the  last  several  years,  this  ad- 
ministration has  sent  down  budget  re- 
quest after  budget  request  proposing 
Medicare  cuts.  Those  cuts  have  come 
from  several  places,  but  mostly  they 
have  come  through  Medicare  cost  con- 
tainment and  changed  reimbursement 
rates  to  hospitals.  Today  we  see  new 
evidence  that  those  cuts  are  coming 
home  to  roost,  and  in  ways  that  are 
hurting  our  communities. 

In  my  great  State  of  Illinois,  25  hos- 
pitals have  closed  in  the  past  8  years. 
Of  that  number,  14  hospitals  have 
closed  in  the  last  2  years.  Proportion- 
ally, twice  as  many  hospitals  have 
closed  in  Illinois  as  in  the  Nation 
during  that  period.  It  has  come  to  my 
attention  that  over  the  past  few  weeks 
two  other  community  hospitals  have 
closed  in  Illinois.  Whitehall  and  St. 
Anne's  Hospitals  have  had  to  make 
the  difficult  decision  to  close  their 
doors  for  the  last  time.  But  Illinois  is 
not  alone.  States  like  Louisiana.  Okla- 
homa, and  Texas  have  also  ext>eri- 
enced  a  significant  increase  in  hospital 
closings,  too.  For  the  many  communi- 
ties affected  by  these  hospital  closings, 
it  is  a  loss  in  access  to  quality  care.  It 
is  also  a  loss  of  jobs.  For  many  commu- 
nities, the  hospital  is  the  largest  em- 
ployer and  often  is  the  only  employer 
in  the  community  it  serves. 

It  is  time  to  remove  hospitals  from 
the  front  lines  of  the  budget  battle  in 
order  to  assess  the  long-term  effect  of 
the  restraints  we  have  already  made 
on  the  delivery  of  services  to  the  33 
million  elderly  and  disabled  citizens 
who  rely  on  the  Medicare  Program. 

What  is  happening?  In  recent  years, 
those  hospitals  that  serve  a  large 
number  of  publicly  paid  patients 
(those  on  Medicare  and  Medicaid) 
have  struggled  to  maintain  an  operat- 
ing margin  that  is  in  the  black.  To  give 
you  an  idea  of  what  this  means,  in  Illi- 
nois, Medicare  pays  approximately  89 
cents  on  the  dollar  for  the  cost  of 
treating  our  elderly;  Medicaid  pays 
even  less.  In  Illinois,  Medicaid  pays 
only  72  cents  on  the  dollar  of  what  it 
costs  to  care  for  the  poor  among  us.  In 
the  past,  hospitals  typically  have 
helped  make  up  much  of  that  differ- 
ence by  charging  private  patients 
more  for  their  services.  However,  in 
today's  rural  and  inner  city  hospitals 
there  is  a  higher  level  of  indigent  care 
provided.  Uncompensated  care  is  an 
increasing  burden  for  health  care  pro- 
viders. The  trends  are  frightening: 

An  audit  report  from  the  Office  of 
the  Inspector  General  indicates  that 
hospital  Medicare  profits  have  de- 
creased under  PPS.  There  has  been  a 
$4.9  billion  decrease  (27  percent)  from 
last  year. 

According  to  the  Catholic  Hospital 
Association  [CHA]  study  findings,  in 
the  first  year  of  PPS  only  9  percent  of 
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the  participating  hospitals  were  oper- 
ating with  a  negative  margin;  however, 
in  1987.  6  years  later,  72  percent  of 
participating  PPS  hospitals  were  oper- 
ating with  losses.  This  figure  is  also 
very  close  to  the  American  Hospital 
Association's  estimates. 

Reports  have  stated  projections  that 
600  to  1,000  additional  hospitals  will 
close  in  the  Nation  by  1990.  Most  of 
those  hospitals  will  be  in  inner  city 
and  rural  areas  that  need  medical 
services  and  care  most. 

Most  inner  city  and  rural  hospitals 
have  a  large  majority  of  public  aid  and 
indigent  patients  that  cannot  afford 
decent  medical  care.  Many  studies 
have  found  that  hospitals  with  such  a 
patient  load— patients  without  private 
insurance— is  highly  correlated  with  a 
hospital's  risk  of  closure. 

The  irony  of  operating  under  such  a 
system  is  that  the  more  business  you 
do.  the  more  money  you  lose. 

According  to  a  July  1988  GAO 
report,  there  is  still  question  as  to 
whether  this  administration's  cost 
containment  policies  actually  saved  us 
some  money. 

For  the  Medicare  enroUee,  costs 
have  also  gone  up.  According  to  GAO, 
the  average  out-of-pocket  cost  per 
Medicare  enrollee  for  Medicare  cov- 


ered services  increased  between  1980 
and  1986  by  73  percent  for  part  A  serv- 
ices. In  addition,  out-of-pocket  expend- 
itures for  part  B  increased  by  36  per- 
cent. This  means  that  while  Medicare 
program  costs  were  kept  down  by  Con- 
gress, the  average  citizen  was  paying 
73  percent  more  for  the  same  services, 
he  or  she  paid  for  in  1980. 

Medicare  was  designed  as  a  commit- 
ment, a  social  insurance  plan  to  those 
who  have  contributed  to  our  country's 
well  being.  Instead  of  fulfilling  that 
commitment,  we  have  increased  the 
out-of-pocket  expenses  of  our  elderly 
and  disabled.  At  the  same  time  we 
have  reduced  the  options  that  our  Na- 
tion's hospitals  need  to  provide  access 
to  quality  care  to  those  elderly  and 
disabled  beneficiaries. 

This  proposed  joint  resolution  does 
not  jeopardize  the  long-term  health  of 
the  Hospital  Insurance  Fund,  which  in 
combination  with  beneficiary  cost- 
sharing,  finances  Medicare  part  A  ben- 
efits. Trust  fund  income  will  exceed 
outgo  in  each  year  through  1997,  with 
the  buildup  of  revenues  going  to  fi- 
nance benefits  into  the  21st  century. 

We  must  act  now  to  assure  those  33 
million  Americans  that  they  will  not 
have  to  pay  more  for  medical  care 
than  they  already  are  forced  to  pay. 

HOSPITAL  aOSURES  IN  ILUNOIS 


In  addressing  the  pressures  on  the 
Federal  Medicare  Program,  we  must 
do  several  things: 

We  must  provide  a  fairer  reimburse- 
ment rate  that  allows  health  care  pro- 
viders to  at  least  be  reimbursed  for 
their  minimum  essential  costs.  Provid- 
ers ought  not  to  be  encouraged  to 
deny  services  to  the  weakest  and  poor- 
est among  us. 

We  must  resist  further  Medicare 
cuts.  Those  cuts,  as  the  administration 
has  proposed  them,  are  illusory;  ulti- 
mately consumers  pay  the  price  for 
this  shortsighted  policy. 

By  keeping  funding  at  their  current 
law  levels  and  not  reducing  we  are 
helping  to  assure  those  33  million  el- 
derly and  disabled  Americans  that 
they  will  indeed  be  able  to  receive 
high  quality  health  care.  We  will  give 
ourselves  time  to  reevaluate  the  PPS 
system  and  to  perhaps  avoid  unneces- 
sary hospital  closures.  We  have  a  re- 
sponsibility to  keep  our  promise  to 
beneficiary  and  provider  alike. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  on  hos- 
pital closures  in  Illinois. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  Senator  Simon 
today  in  introducing  a  joint  resolution 
expressing  the  sense  of  the  Congress 
that,  in  fiscal  year  1990,  Medicare  part 
A  payments  to  hospitals  should  not  be 
subject  to  budget  reductions  beyond 
those  already  enacted. 

Our  purpose  in  introducing  this  res- 
olution is  simply  to  help  assure  that 
payments  to  hospitals  are  adequate  to 
maintain  the  promise  of  the  Medicare 
Program  to  offer  quality  health  serv- 
ices to  the  33  million  elderly  and  dis- 
abled persons  who  depend  upon  it.  For 
a  number  of  reasons,  the  ability  of 
hospitals  to  deliver  on  this  promise  is 
being  seriously  challenged. 

The  Medicare  hospital  prospective 
payment  system  was  initiated  in  1983. 
Among  other  things,  the  new  prospec- 
tive payment  system  [PPS]  was  in- 
tended to  encourage  greater  productiv- 


ity and  efficiency  in  hospital  oper- 
ations. Hospitals  have  responded  to 
this  challenge.  However,  payments  to 
hospitals  under  PPS  have  never  been 
fully  adjusted  to  reflect  cost  increases 
in  the  so-called  hospital  "market 
basket"  of  goods  and  services.  Each 
year.  Congress  has  cut  back  the 
market  basket  adjustment,  and  these 
reductions  have  begun  to  take  their 
toll. 

The  General  Accounting  Office  re- 
cently estimated  that,  during  the 
period  from  1981  to  1986,  expenditures 
for  Medicare  part  A  have  been  reduced 
by  about  $17  billion  below  the  level 
they  would  have  reached  had  previous 
growth  trends  continued.  Last  year, 
savings  in  the  Medicare  Program  com- 
prised about  36  percent  of  our  total 
budget  reduction  efforts,  even  though 
Medicare  outlays  account  for  less  than 
10  percent  of  the  budget. 


As  a  consequence,  we  are  seeing 
growing  numbers  of  hospitals  placed 
in  precarious  financial  situations.  Ear- 
lier this  year,  the  Prospective  Pay- 
ment Assessment  Commission  estimat- 
ed that — on  average— it  will  cost  hospi- 
tals more  to  care  for  Medicare  patients 
than  Medicare  will  pay  next  year. 

It  seems  to  me  we  need  to  call  a 
"time-out"  and  pull  our  Nation's  hos- 
pitals off  the  front  lines  of  the  budget 
battle.  Our  resolution  proposes  exactly 
that— a  1-year  period  in  which  hospi- 
tals could  be  assured  that  payment  up- 
dates would  fully  reflect  increases  in 
the  cost  of  the  goods  and  services  they 
must  purchase. 

By  putting  aside  our  pursuit  of  hos- 
pital budget  savings,  we  will  not  only 
provide  needed  relief  from  financial 
pressures  but  will  also  be  able  to 
better  focus  our  attention  on  other 
issues  raised  by  the  prospective  pay- 
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ment  system.  Coming  from  the  State 
of  Kansas,  I  have  been  particularly 
concerned  that  rural  hospitals  have 
not  fared  well  under  prospective  pay- 
ment. Small  rural  hospitals  have  been 
the  most  severely  affected. 

In  my  State,  the  overwhelming,  ma- 
jority of  hospitals  are  small  and  rural. 
Of  the  142  Kansas  community  hosp- 
tials,  85  percent  are  located  in  rural 
areas  and  nearly  60  percent  have 
fewer  than  50  beds.  About  20  percent 
have  between  50  and  100  licensed  beds, 
while  another  11  percent  have  bed 
sizes  between  100  and  200.  Fewer  than 
10  percent  of  Kansas  hospitals  have 
more  than  200  licensed  beds. 

I  have  had  the  opportunity  to  dis- 
cuss the  Medicare  situation  with  a 
number  of  hospital  administrators, 
physicians,  and  Kansans  of  all  ages. 
Medicare  accounts  for  53  percent  of 
rural  hospital  revenues  and  for  43  per- 
cent of  the  revenues  of  urban  hospi- 
tals, and  there  is  a  lot  of  concern  out 
in  the  State  about  what  continued  cut- 
backs will  mean  for  local  hospitals  and 
local  communities. 

Community  support  for  local  hospi- 
tals is  exceptionally  strong,  and  it  is 
due  in  large  part  to  this  support  that 
none  of  last  year's  79  U.S.  hospital 
closings  occurred  in  Kansas.  Nearly 
half  of  all  Kansas  hospitals  are  State 
or  local  government  hospitals,  where- 
as—nationally— 27  percent  of  hospitals 
are  owned  by  State  or  local  govern- 
ments. The  willingness  of  Kansas  citi- 
zens to  support  higher  mill  levies  and 
other  additional  taxes  to  keep  their 
hospitals  going  attests  to  the  central 
role  which  they  see  hospitals  playing 
in  the  life  of  their  communities. 

Congress  has  begun  to  address  the 
question  of  equitable  treatment  of 
rural  hospitals,  but  much  more  re- 
mains to  be  done.  I  would  emphasize 
that  nothing  in  this  resolution  pre- 
cludes the  continuation  of  efforts  to 
address  the  equity  and  related  ques- 
tions which  have  been  raised  about 
prospective  payment.  Rather,  by  as- 
suring that  an  adequate  pool  of  fund- 
ing is  available  for  hospitals,  our  reso- 
lution should  help  this  process  by  al- 
lowing us  to  concentrate  on  fine- 
tuning  the  system  rather  than  on  put- 
ting out  budget  brush  fires. 

I  welcome  this  opportunity  to  high- 
light both  the  needs  and  the  contribu- 
tions of  hospitals  in  providing  out- 
standing health  care  services  to  our 
Nation's  elderly  and  disabled.  I  hope 
that  all  our  Senate  colleagues  will  join 
us  in  endorsing  this  resolution. 


By  Mr.  GORE: 
S.J.  Res.  388.  Joint  resolution  desig- 
nating October  15.  1988,  as  "National 
Fire  Fighters  Day";  to  the  Committee 
on  the  Judiciary. 

MATIOMAL  riRK  nCHTERS  DAY 

Mr.  GORE.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  des- 
ignating October  15,  1988.  as  National 


Fire  Fighters  Day.  In  October,  we  will 
be  observing  National  Fire  Prevention 
Week,  and  it  is  most  fitting  that  a  day 
be  set  aside  during  that  week  to  recog- 
nize the  men  and  women  who  protect 
the  lives  and  property  of  others. 

As  co-chairman  of  the  Congressional 
Fire  Services  Caucus,  I  am  well  aware 
of  the  sacrifices  that  our  firefighting 
forces  make  every  day.  We  became  all 
to  familiar  with  the  hazards  and  loss 
that  fire  presents  during  our  especial- 
ly dry  summer  season  this  year.  Each 
day,  millions  of  professional  and  vol- 
unteer firefighters  put  their  own  lives 
at  risk  to  be  of  service  to  their  commu- 
nities. We  have  become  so  accustomed 
to  having  this  resource  available  to  us 
that  I  fear  we  may  take  them  for 
granted. 

The  resolution  that  I  am  introducing 
today  will  ensure  that  firefighters  re- 
ceive the  recognition  and  commenda- 
tion that  they  deserve,  and  I  invite  my 
colleagues  to  join  me  in  support  of 
this  measure. 
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ADDITIONAL  COSPONSORS 

S.  129 

At  the  request  of  Mr.  Daschu:,  his 
name  was  added  as  a  cosponsor  of  S. 
129,  a  bill  to  authorize  and  amend  the 
Indian  Health  Care  Improvement  Act, 
and  for  other  purposes. 

S.  1489 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Nevada  [Mr.  Hecht]  were  added  as  co- 
sponsors  of  S.  1489,  a  bill  to  amend 
section  67  of  the  Internal  Revenue 
Code  of  1986  to  exempt  certain  public- 
ly offered  regulated  investment  com- 
panies from  the  disallowance  of  indi- 
rect deductions  through  passthrough 
entities. 

S.  1868 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  1868,  a  bill  to  promote 
nondiscrimination  in  State  medical  li- 
censure and  medical  reciprocity  stand- 
ards, aind  to  amend  title  XIX  of  the 
Social  Security  Act. 

S.  2345 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2345.  a  bill  to  establish  a  clear 
and  comprehensive  prohibition  of  dis- 
crimination on  the  basis  of  handicap. 

S.  2601 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  2601.  a  bill  to  amend  section  371 
of  title  28.  United  States  Code,  to 
allow  a  Federal  judge  who  is  at  least 
60  years  of  age  and  has  completed  20 
years  of  service  to  retire  from  regular 
active  service. 


S.  2698 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Maryland 
(Mr.  Sarbanes],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  2698.  a  bill 
to  provide  Federal  assistance  to  the 
National  Board  for  Professional 
Teaching  Standards. 

S.  27S9 

At  the  request  of  Mr.  Syuhs.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  2759,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
eliminate  the  reimbursement  differen- 
tial between  hospitals  in  different 
areas. 

8.  3809 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  Idaho  [Mr. 
McClure],  and  the  Senator  from  Ari- 
zona [Mr.  DeConcini]  were  added  as 
cosponsors  of  S.  2809,  a  bill  to  amend 
section  3  of  the  Act  of  June  14,  1926, 
as  amended  (43  U.S.C.  869-2),  to  au- 
thorize the  issuance  of  patents  with  a 
limited  reverter  provision  for  lands  de- 
voted to  solid  waste  disposal,  and  for 
other  purposes. 

S.  281S 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  S.  2815,  a  bill  to  establish  a  Nation- 
al Foundation  for  Excellence  for  out- 
standing students  who  are  committed 
to  careers  in  teaching  in  public  educa- 
tion and  for  other  purposes. 

S.  2841 

At  the  request  of  Mr.  Karnes,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz],  and  the  Senator 
from  Idaho  [Mr.  McCltire]  were 
added  as  cosponsors  of  S.  2841,  a  bill 
to  provide  that  the  Secretary  of 
Transportation  may  not  issue  regula- 
tions reclassifying  anhydrous  ammo- 
nia under  the  Hazardous  Materials 
Transportation  Act. 

SENATE  JOINT  RESOLUTION  376 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Idaho  [Mr.  McClure].  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Nevada 
[Mr.  Hecht].  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  376.  a  joint  resolution  des- 
ignating September  13.  1989,  as  "Uncle 
Sam  Day." 

SENATE  JOINT  RESOLUTION  382 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Alaska 
[Mr.    Stevens],    the    Senator    from 


North  Dakota  [Mr.  Conrad],  and  the 
Senator  from  Nebraska  [Mr.  Karnes] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  382,  a  joint  resolu- 
tion to  establish  a  national  aviation 
policy  for  the  United  States. 

SENATE  CONCURRENT  RESOLUTION  SS 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Utah 
(Mr.  Hatch],  the  Senator  from  Nevada 
(Mr.  Hecht],  the  Senator  from  Arizo- 
na [Mr.  McCain],  the  Senator  from 
Idaho  (Mr.  McClure],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Alabama  (Mr.  Shelby]. 
the  Senator  from  Pennsylvania  (Mr. 
Specter],  the  Senator  from  Vermont 
(Mr.  Stafford],  the  Senator  from 
California  (Mr.  Wilson],  the  Senator 
from  South  Carolina  (Mr.  Thurmond], 
and  the  Senator  from  Arkansas  (Mr. 
Bumpers]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  55,  a 
concurrent  resolution  providing  for 
participation  by  delegations  of  Mem- 
bers of  both  Houses  of  Congress  in 
ceremonies  to  be  held  in  April  1989  in 
New  York  City  marking  the  200th  an- 
niversaries of  the  implementation  of 
the  Constitution  as  the  form  of  gov- 
ernment of  the  United  States,  the  in- 
auguration of  President  George  Wash- 
ington, and  the  proposal  of  the  Bill  of 
Rights  as  the  first  10  amendments  to 
the  Constitution. 

SENATE  RESOLUTION  475 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  'Arizona 
(Mr.  DeConcini],  and  the  Senator 
from  Connecticut  [Mr.  Weicker]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 475,  a  resolution  urging  the 
Polish  Government  to  recognize  the 
independent  trade  union  Solidarity  as 
a  legal  entity. 

AMENDMENT  NO.  3293 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Arizona 
(Mr.  DeConcini],  and  the  Senator 
from  West  Virginia  (Mr.  Rockefeller] 
were  added  as  cosponsors  of  amend- 
ment No.  3293  proposed  to  S.  2488,  a 
bill  to  grant  employees  parental  and 
temporary  medical  leave  under  certain 
circumstances,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 145— RELATIVE  TO  THE 
SITUATION  IN  LEBANON 

Mr.  MITCHELL  (for  himself  and 
Mr.  BoscHwiTZ)  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  145 

Whereas  until  1975,  Lebanon,  whose  cap- 
ital of  Beirut  was  called  the  Paris  of  the 
Middle  East,  was  renowned  for  its  role  as 
the  Middle  East's  financial  and  trade  center 
and  was  known  as  a  haven  for  Moslems, 
Christians,  and  Jews;  and 

Whereas  Lebanon's  unique  social  and  eco- 
nomic structure,  in  addition  to  the  quality 


of  life  and  high  standards  of  achievement 
that  produced  what  was  the  "Lebanese  mir- 
acle," made  Lebanon  a  model  of  coexistance: 
and 

Whereas  a  democratic  government  is  es- 
sential to  preserving  Lebanon's  freedom, 
sovereignty,  unity  and  Independence:  Now 
therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringK  That  it  is  the 
sense  of  the  Congress  that  the  United 
States  should— 

(1)  encourage  all  parties  in  Lebanon  to 
support  the  constitutional  mandate  to  elect 
a  new  President  without  delay; 

(2)  reinforce  its  commitment  to  national 
sovereignty  for  Lebanon;  and 

(3)  support  actions  which  promote  the 
unity  of  Lebanon. 

Mr.  MITCHELL.  The  concurrent 
resolution  that  Senator  Boschwitz 
and  I  are  submitting  today  conveys 
strong  support  for  Lebanon  in  its  time 
of  constitutional  crisis.  Senate  Concur- 
rent Resolution  145  expresses  the  Con- 
gress' belief  that  the  United  States 
should  work  to  help  ensure  a  success- 
ful Presidential  election  and  to  pro- 
mote Lebanon's  unity  and  sovereignty. 

The  failure  to  elect  a  new  President 
before  the  expiration  of  former  Presi- 
dent Gemayel's  term  on  September  23 
was  a  great  disappointment  to  the 
people  of  Lebanon  and  to  Lebanon's 
friends  throughout  the  world. 

The  current  situation— in  which  two 
governments  claim  legitimacy— is 
clearly  untenable. 

The  ominous  character  of  this 
split— rival  Christian  and  Moslem  cabi- 
nets—is the  antithesis  of  Lebanon's 
historical  character.  Such  separatism 
has  no  place  in  a  country  once  known 
as  a  haven  of  coexistence,  a  land  in 
which  Christians.  Moselms.  and  Jews 
transformed  Beirut  into  the  financial 
and  commercial  hub  of  the  entire 
Middle  East. 

Because  separatism  is  a  foundation 
for  partition,  this  political  crisis  poses 
a  grave  challenge  to  the  very  future  of 
Lebanon. 

The  current  situation,  exacerbated 
for  foreign  powers  seeking  to  control 
Lebanon's  future,  only  serves  the  aims 
of  those  who  would  destroy  Lebanon. 
Syria's  historical  interest  in  establish- 
ing hegemony  in  the  region  cannot  be 
forgotten;  its  35,000  troops  in  Lebanon 
cannot  be  ignored.  Yet  political  and 
military  interference  by  outside  forces 
is  facilitated  by  the  country's  constitu- 
tional stalemate. 

It  is,  therefore,  crucial  that  the  two 
"transitional"  governments  uphold 
their  commitment  to  work  first  and 
foremost  toward  an  election. 

Lebanon  must  choose  a  President.  It 
must  restore  its  central  government.  It 
must  reinstate  a  cabinet  representa- 
tive of  all  Lebanese.  A  democratic 
framework  must  be  restored. 

Lebanon's  freedom  and  independ- 
ence depend  upon  the  success  of  this 
effort.  Now  is  the  time  for  the  United 
States  to  express  its  commitment  to 
helping  the  Lebanese  attain  this  goal 


and  to  work  to  facilitate  a  resolution 
to  the  current  impasse. 

Lebanon's  destiny  must  be  guided  by 
the  Lebanese  themselves.  No  outside 
nation  can  successfully  steer  Leba- 
non's course. 

In  working  to  restore  its  unity  and 
sovereignty,  Lebanon  has  a  friend  In 
the  United  States.  Senate  Concurrent 
Resolution  145  is  a  reaffirmation  of 
that  fact. 


SENATE  CONCURRENT  RESOLU- 
TION 146— AUTHORIZING  THE 
PRINTING  OF  SENATOR  BOB 
DOLE'S  SERIES  OF  "SENATE  BI- 
CENTENNIAL MINUTES " 

Mr.  BYRD  submitted  the  foUowing 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  146 

Whereas  the  Senate  of  the  United  States 
in  1989  will  commemorate  its  two  hun- 
dredth anniversary:  and 

Whereas  the  Senate  has  determined  that 
the  series  of  "Senate  Bicentennial  Minutes", 
which  Senator  Bob  Dole  began  on  January 
6.  1987.  is  worthy  of  separate  publication 
and  wide  distribution:  Now  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  there  be 
printed  as  a  Senate  document  "The  United 
States  Senate  Historical  Almanac"  by  Sena- 
tor Bob  Dole  to  be  published  under  the  su- 
pervision of  the  Secretary  of  the  Senate 
with  the  editorial  assistance  of  the  Senate 
Historical  Office. 

Sec.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the 
Joint  Committee  on  Printing  after  consulta- 
tion with  the  Secretary  of  the  Senate. 

Sec.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  with  suitable 
binding.  5,000  additional  copies,  for  use  by 
the  Secretary  of  the  Senate. 


SENATE  CONCURRENT  RESOLU- 
TION 147— REGARDING  THE 
RESTORATION  OF  DEMCXIRA- 
CY  TO  HAITI 

Mr.  GRAHAM  (for  himself.  Mr. 
Kerry,  Mr.  Kennedy,  Mr.  McCain, 
Mr.  D'Amato,  Mr.  Simon,  Mr.  Sanford, 
Mr.  Chiles,  Mr.  Bradley,  Mr.  Dixon, 
Mr.  Fowler,  Mr.  Durenberger,  Mr. 
Moynihan,  Mr.  Lugar,  Mr.  DeConcini, 
Mr.  Cranston,  Mr.  Boren,  and  Mrs. 
Kassebaum)  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  147 

Whereas  29  years  of  repressive  Duvalier 
nile  came  to  end  on  February  7.  1986,  when 
the  Haitian  people  sent  President-Por-Life 
Jean-Claude  Duvalier  into  exile; 

Whereas  a  National  Governing  Council,  a 
military-dominated  provisional  Junta  ap- 
pointed by  Duvalier  prior  to  his  departure 
and  headed  by  (General  Henri  Namphy.  was 
named  to  govern  the  country  and  an- 
nounced a  plan  to  form  a  Constituent  As- 
sembly to  draft  a  new  constitution: 

Whereas  on  March  29,  1987,  an  over- 
whelming majority  of  Haitian  voters  (98.99 
percent)  approved  the  new  constitution  call- 
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ing  for  the  creation  of  a  Provisional  Elector- 
al Council  to  draft  an  Electoral  Law  and 
oversee  presidential  and  municipal  elections; 

Whereas  on  November  29.  1987,  the  first 
Haitian  presidential  election  in  thirty  years 
was  violently  disrupted  and  ultimately  post- 
poned when  Duvalierists  and  elements  of 
the  army  massacred  at  least  34  voters  and 
wounded  75  as  Haitians  peacefully  assem- 
bled at  polling  booths  to  cast  their  ballots; 

Whereas  the  ruling  National  Governing 
Council  took  no  action  to  protect  voters  and 
stop  the  violence  and,  further,  dissolved  the 
Provisional  Electoral  Council  and  abrogated 
the  Electoral  Law; 

Whereas  the  United  SUtes  responded  by 
suspending  all  military  and  economic  aid 
except  for  humanitarian  assistance; 

Whereas  the  Congress,  with  the  exception 
of  those  programs  such  as  assistance  for  ref- 
ugees and  disaster  relief  assistance  that 
serve  the  interests  of  the  United  States,  pro- 
hibited any  further  aid  to  Haiti  not  passing 
through  private,  non-govemmental  organi- 
zations until  the  Haitian  government  holds 
elections  in  accordance  with  the  1987  Hai- 
tian Constitution; 

Whereas  the  National  Governing  Council 
held  an  election  on  January  17.  1988,  widely 
recognized  as  fraudulent,  and  the  army- 
backed  candidate,  Leslie  Manigat,  was  se- 
lected as  president  in  balloting  in  which  no 
more  than  4  to  6  percent  of  the  three  mil- 
lion eligible  Haitian  voters  participated  and 
where  many  who  did  vote  were  paid  to  do 
so; 

Whereas  Leslie  Manigat  was  overthrown 
on  June  19,  1988,  and  General  Henri 
Namphy  assumed  power  and,  with  the  sup- 
port of  remnants  of  Duvalier's  private  army, 
the  Tonton  Macoutes.  began  terrorizing  the 
Haitian  people. 

Whereas  as  this  campaign  of  terror 
against  the  Haitian  people  culminated  on 
September  11.  1988.  in  the  murder  of  13 
Haitians  when  elements  of  the  Tonton  Ma- 
coutes viciously  attacked  worshippers  at- 
tending a  Sunday  morning  mass  at  St.  Jean 
Bosco  Roman  Catholic  Church  in  Port-au- 
Prince  and  subsequently  attacks  were  car- 
ried out  against  political  party  headquarters 
and  radio  stations  and  two  other  churches 
were  burned; 

Whereas  noncommissioned  officers  in  the 
Haitian  military,  upset  by  increasing  human 
rights  abuses  perpetrated  by  a  military  gov- 
ernment including  Duvalierists  and  Tonton 
Macoutes.  overthrew  the  Namphy  regime 
and  installed  Lt.  Gen.  Prosper  Avril  as 
Haiti's  new  president  on  September  17; 

Whereas  Lt.  Gen.  Avril  has  said  that  the 
final  objective  of  his  military  government 
will  be  to  implement  democracy; 

Whereas,  upon  taking  power  General 
Avril  proclaimed  "We  dream  of  a  Haiti 
where  liberty  will  flourish,  where  human 
rights  will  be  guaranteed  and  dialogue  will 
be  honored  for  the  sake  of  national  reconcil- 
iation, and  where  the  economic  stagnation 
in  which  the  country  is  floundering  will  dis- 
appear for  the  greatest  good  of  the  greatest 
number":  and 

Whereas  the  continuing  popular  unrest  in 
Haiti  since  the  exile  of  President-Por-Life 
Jean-Claude  Duvalier  is  a  clear  indication 
that  the  people  of  Haiti  will  continue  to  risk 
their  lives  for  the  opportunity  to  select 
their  own  leaders  through  free,  fair  and 
open  elections:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  the  resumption 
of  economic  or  any  other  assistance  by  the 
United  States  to  the  Government  of  Haiti 


should  be  clearly  linked  to  tangible  actions 
by  the  Government  of  Haiti  to— 

(1)  embark  upon  a  credible  transition  to 
democracy  that  will  include  restoring  the 
1987  Constitution,  appointing  a  genuinely 
independent  electoral  commission  to  oversee 
elections,  and  most  important,  announcing  a 
date  certain  for  elections  that  will  lead  to  a 
democratic  government  led  by  civilians; 

(2)  strictly  observe  human  and  civil  rights 
and  in  so  doing  take  immediate  steps  to 
disarm  and  restrain  the  remnants  of  Duva- 
lier's private  army,  the  Tonton  Macoutes. 
and  to  institute  a  Judicial  process  whereby 
human  rights  violations  will  be  vigorously 
investigated  and  violators  will  be  brought  to 
justice; 

(3)  reform  a  corrupt  bureaucracy; 

(4)  promote  economic  development  that 
will  benefit  the  Haitian  people  by  providing 
the  security  and  freedom  of  association  nec- 
essary for  bottom-up.  grass-roots  develop- 
ment; 

(5)  improve  cooperation  between  the 
United  States  and  Haiti  in  dealing  with  the 
growing  problem  of  narcotics  trafficking 
through  Haiti  and  to  take  meaningful  steps 
to  halt  the  involvement  of  the  Haitian  mili- 
tary in  the  transshipment  of  illicit  drugs: 
and 

(6)  demonstrate  the  willingness  of  the 
Haitian  armed  forces  to  submit  to  legally 
constituted  civilian  authority  and  to  fully 
respect  and  abide  by  the  Constitution  of 
Haiti. 

Sec.  2.  It  is  further  the  sense  of  the  Con- 
gress that— 

{ 1 )  there  will  be  no  resumption  of  regular- 
ized and  sustained  govemment-to-govem- 
ment  assistance,  as  part  of  a  normalization 
of  relations  with  the  Government  of  Haiti, 
until  the  election  of  a  civilian  government 
pursuant  to  free,  fair  and  open  elections 
held  in  accordance  with  the  provisions  set 
forth  in  section  1;  and 

(2)  the  appropriate  Executive  branch  offi- 
cials should  consult  fully  and  completely 
with  the  Congress  before  assistance  of  any 
kind  is  made  available  by  the  United  States 
to  the  Government  of  Haiti. 

Sec.  3.  The  Congress  further  declares  its 
support  for  the  people  of  Haiti  and  their 
desire  for  democratic  government  and  eco- 
nomic development  by  directing  that  the  ap- 
propriate committees  of  the  Congress  con- 
duct hearings  to  determine  what  legislative 
actions  may  be  appropriate  and  necessary  to 
promote  free,  fair  and  open  elections  lead- 
ing to  civilian  govenmient  in  Haiti,  includ- 
ing increased  economic  aid  should  the  gov- 
enunent  take  the  steps  outlined  in  section  1. 
or,  in  the  event  of  its  failure  to  do  so,  the 
feasibility  of  additional  sanctions  as  out- 
lined in  legislation  now  pending  before  the 
Congress. 

Sec.  4.  The  appropriate  Executive  brsinch 
officials  should  examine  ways  that  the 
United  States  can  work  with  its  friends  and 
.allies  and  appropriate  international  organi- 
zations and  institutions  to  develop  a  multi- 
lateral policy  toward  Haiti  that  is  consistent 
and  sustainable. 

Mr.  GRAHAM.  Mr.  President,  I  am 
submitting  a  concurrent  resolution 
today  that  signals  support  for  the 
people  of  Haiti  in  their  continuing 
struggle  for  democracy  and  the  right 
to  choose  their  goverrunent. 

I  am  joined  in  this  bipartisan  effort 
by  Senators  Kerry,  McCain.  Kenne- 
dy, D'Amato,  Simon.  Sanfors,  Chiles, 
Bradley,  Dixon,  Ddrenberger, 
Fowler.    Moynihan,    Lugar,    DeCon- 


ciNi,   Cranston,   Boren,   and   Kasse- 

BAUM. 

We  have  worked  closely  with  Chair- 
man Dante  Fascell  and  Congressman 
Walter  Fauntroy  who  plan  to  intro- 
duce this  same  resolution  In  the 
House.  The  administration  has  also  of- 
fered its  full  support. 

We  speak  out  at  a  critical  time  for 
Haiti.  With  the  overthrow  of  the  re- 
pressive regime  of  General  Henri 
Namphy  11  days  ago,  we  have  a 
unique  opportunity— indeed  an  obliga- 
tion to  the  Haitian  people— to  spell 
out  clearly  our  support  for  their  ef- 
forts to  secure  a  freely  elected  civilian 
democratic  government. 

This  resolution  does  define  that  sup- 
port. More  important,  by  tying  a  re- 
siunption  of  U.S.  Govemment-to-gov- 
emment  aid  to  Haiti  to  specific 
reform— including  the  election  of  a  ci- 
vilian government— we  provide  Haitian 
democrats  some  bargaining  power  as 
they  negotiate  the  terms  of  a  demo- 
cratic transition  with  the  military  offi- 
cers who  have  taken  power. 

Mr.  President,  this  is  a  time  in  which 
the  United  States  and  other  members 
of  the  international  community  can 
come  to  the  assistance  of  the  Haitian 
people.  The  government,  as  a  result  of 
a  cut-off  of  international  support  fol- 
lowing last  year's  election-day  massa- 
cre of  voters,  is  in  a  fiscal  crisis. 

Although  we  have  joined  other 
donors  in  continuing  to  provide  hu- 
manitarian assistance  and  other  assist- 
ance to  the  people  of  Haiti,  we  no 
longer  provide  sustained  and  normal 
government-to-govemment  assistance. 
And  we  should  not.  We  cannot  resume 
that  aid  until  the  current  military 
regime  in  Haiti  calls  an  election  and  a 
civilian  government  is  installed. 

The  United  States  presently  retains 
the  necessary  flexibility  to  react  posi- 
tively to  any  tangible  actions  by  the 
Haitian  Government  to  move  toward 
democracy. 

We  have  reason  to  be  cautiously  op- 
timistic that  the  Avril  government  is 
committed  to  a  transition  to  democra- 
cy. Since  taking  the  reins  of  power. 
General  Avril  has  made  some  encour- 
aging statements.  He  says  he  favors 
"national  reconciliation."  And  he  has 
stated  that  democracy  "is  the  ultimate 
goal  of  the  military." 

The  noncommissioned  officers  who 
appear  to  hold  the  real  power,  have 
expressed  their  disgust  at  the  human 
rights  abuses  of  the  Namphy  regime 
and  at  that  regime's  vicious  and  arbi- 
trary rule. 

Perhaps  Avril  means  what  he  says. 
Certainly  those  in  the  lower  ranks  of 
the  military  have  acted  as  if  they  are 
committed  to  democratic  values. 

But  I  remind  my  colleagues  that  we 
have  been  down  this  road  before.  We 
have  seen  the  blood  of  too  many  inno- 
cent Haitians  shed  to  take  any  expres- 


sion of  support  for  democracy  at  face 
value. 

We  heard  these  same  words  when 
President-for-life  Jean  Claude  Duva- 
lier was  sent  into  exile  2Vi  years  ago. 
Indeed,  we  kept  hearing  similar  com- 
forting statements  right  up  until  the 
eve  of  last  year's  election  massacre  in 
which  at  least  35  Haitians  were  cut 
down  in  cold  blood  as  they  lined  up  to 
cast  ballots. 

We  need— the  Haitian  people  need- 
more  than  words.  We  need  action.  If 
this  government  is  serious  about 
reform  and  democracy,  if  it  is  truly  in- 
terested in  helping  and  respecting  the 
Haitian  people,  as  it  claims,  there  are 
some  very  clear  steps  it  can  take  to  un- 
derscore those  commitments. 

Get  rid  of  the  remnants  of  Duva- 
lier's dreaded  Tonton  Macoutes.  Not 
just  the  foot  soldiers  but  the  dement- 
ed leadership  of  the  operations. 

Stop  trampling  on  the  civil  and 
human  rights  of  their  own  people. 

Reinstitute  the  1987  constitution 
which  was  approved  by  the  over- 
whelmingly majority  of  Haitian 
voters. 

Reform  the  corrupt-ridden  bureauc- 
racy that  spends  more  time  serving  its 
own  interests  than  those  of  the 
people. 

Join  the  United  States  in  stopping 
narcotics  trafficking.  Specifically,  and 
immediately,  take  meaningful  steps  to 
halt  the  involvement  of  the  Haitian 
military  in  the  transshipment  of  illicit 
drugs. 

Most  important— set  a  firm  date  for 
elections.  Not  2V4  years  from  today. 
Not  2  years  from  today.  But  within  a 
reasonable  time.  The  democractic  op- 
position has  suggested  6  to  12  months. 
That  is  reasonable. 

Haitians  want  a  democratically  elect- 
ed civilian  government.  We  need  to  do 
all  we  can  to  help  them  get  one.  I  can 
assure  my  colleagues  that  there  will  be 
no  peace  in  Haiti  until  there  is  one. 

I  appreciate  the  continuing  coopera- 
tion of  the  Foreign  Relations  Commit- 
tee members  and  staff  in  focusing  at- 
tention on  this  important  issue.  I  hope 
the  Senate  can  vote  on  this  resolution 
before  we  adjourn.  The  time  is  right; 
the  message  is  right.  I  ask  my  col- 
leagues for  their  support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor,  Sept. 

27,  19881 

Haiti's  Opposition  Speaks  Out:  Wamts 

ellections  and  more  purges 

(By  Mark  Kuriansky) 

Port   ah   Prince,   Haiti.— A   little  more 

than  a  week  after  Haiti's  coup,  the  country's 

democratic  opposition  has  broken  its  silence 

and  made  demands  on  the  new  government. 

It  wants: 

Presidential  elections  within  six  months. 


A  return  to  the  liberal  democratic  consti- 
tution written  in  1987. 

An  electoral  commission  independent  of 
all  government  control. 

A  complete  purging  of  all  those  who 
abused  their  power  under  past  regimes. 

These  demands  were  spelled  out  by  Jean- 
Claude  Bajeaux,  a  human  rights  activist 
who  was  in  exile  in  Puerto  Rico  until  his 
return  late  last  week.  He  issued  the  de- 
mands after  meeting  with  other  opposition 
figures. 

Haiti's  new  President,  Lt.  Gen.  Prosper 
Avril  has  not  responded  to  these  demands, 
although  he  has  said  that  he  expects  to 
take  iVz  years  to  organize  an  election. 

But  many  in  the  opposition  say  that  is  too 
long  to  wait,  and  the  purges  of  the  military 
since  the  coup  began  have  not  gone  far 
enough.  Fifty-seven  key  officers  have  been 
ousted. 

"The  mistake  we  made  with  (ousted 
leader  Lt.  Gen.  Henri]  Namphy  was  giving 
him  too  much  time."  said  Mr.  Bajeaux.  "We 
should  put  some  pressure  on  for  trials,  at 
least  of  known  murderers." 

Louis  Dejoie.  another  opposition  leader 
and  presidential  candidate  in  last  Novem- 
ber's aborted  election,  complained  that  the 
new  government  was  only  purging  the 
"small  fry." 

A  similiar  message  was  put  out  by  the 
Roman  CathoUc  Church.  Sunday  morning 
sermons  across  this  deeply  religious,  largely 
Catholic  country  told  people  that  the 
nation  must  continue  to  purge  itself. 

For  the  first  time  since  the  coup,  Haiti's 
10  bishops  issued  a  statement  Sunday  de- 
manding the  'disarming  of  all  Tonton  Ma- 
coutes and  their  exclusion  from  public 
office." 

"We  insist  on  justice  to  break  the  infernal 
cycle  of  hate  and  vengeance,"  the  bishops 
statement  read. 

The  Macoutes  are  former  members  of  the 
paramilitary  force  created  by  Francois  Du- 
valier in  the  1960s.  The  infamous  group  was 
officially  disbanded  after  Duvalier's  son. 
Jean-Claude,  was  overthrown  in  February 
1986.  But  many  of  these  brutal,  armed  men 
were  allowed  to  continue  acts  of  terror 
under  the  regime  of  Lt.  Gen.  Henri 
Namphy. 

Even  after  last  week's  purges,  during 
which  noncommissioned  officers  ousted 
senior  officers,  important,  well-armed  Ma- 
coute  leaders  remained  untouched. 

On  Sunday,  for  the  first  time  since  the 
coup,  there  was  also  a  demonstration.  A 
group  of  nearly  2,000  marched  across  the 
capital  and  demanded  to  see  Father  Jean- 
Bertrand  Aristide,  an  outspoken  critic  of 
the  Namphy  regime.  He  had  not  been  seen 
since  unidentified  thugs  killed  13  people  and 
wounded  77  in  his  church  on  Sept.  11. 

Fr.  Aristide  is  still  visibly  shaken.  This 
priest  who  is  Haiti's  most  riveting  public 
speaker  spoke  for  only  two  minutes.  He,  too, 
called  for  the  purge  to  continue.  ""The  time 
will  come  when  we  can  go  forward  togeth- 
er." 

[Reuters  reported  yesterday  that  only 
minor  disturbances  occurred  Monday.  Radio 
Soleil  reported  shooting  Sunday  night  in 
the  northwestern  town  of  Port  de-Paix 
where  a  rebellion  of  young  soldiers  against 
unpopular  officers  appeared  still  to  be 
under  way.] 


[Prom  the  Washington  Post.  Sept.  27. 1988] 
Haitian   Leader   Seeks   Renewal   op  U.S. 

Aid— Avril    Says    Washington's    Goals 

Are  Those  op  His  Government 

(By  Julia  Preston) 

Port-au-Prince,  Haiti,  Sept.  26.— Haiti's 
new  president.  Lt.  Gen.  Prosper  Avril.  made 
a  case  today  for  resumption  of  the  suspend- 
ed $100  million  U.S.  aid  program,  saying  his 
governmental  goals  coincide  with  Washing- 
ton's calls  for  change. 

The  United  SUtes  cut  off  direct  aid  to  the 
Haitian  government  after  widespread  vio- 
lence in  polling  places  left  more  than  30 
people  dead  and  halted  U.S.-backed  elec- 
tions last  November.  Since  then,  the  Reagan 
administration  has  said  it  wants  to  see 
progress  on  economic  development,  human 
rights,  a  return  to  civilian  rule  and  prosecu- 
tion of  drug  traffickers  before  resuming  its 
aid. 

"Those  are  not  only  the  goals  of  the 
American  government"  Avril  said  in  a  brief 
interview. 

Avril  said  he  would  act  '"according  to  the 
mandate  of  the  people  who  carried  out  the 
Sept.  17  coup."  that  ousted  Lt.  Gen.  Henri 
Namphy.  He  said  their  program  was  to  re- 
store the  1987  Haitian  constitution,  set  aside 
by  Namphy.  and  '"to  improve  the  condition 
of  the  masses"  and  the  soldiers  of  the 
armed  forces. 

"These  are  my  goals  and  if  they  weren't.  I 
wouldn't  be  here."  Avril  said.  The  1987  con- 
stitution, which  was  approved  by  a  popular 
referendum,  set  up  a  procedure  for  civilian 
elections. 

This  year,  the  United  SUtes  has  chan- 
neled $37  mUlion  in  food  and  economic  aid 
to  Haiti,  the  hemisphere's  most  destitute 
nation,  through  private  international  hu- 
manitarian groups.  Namphy  said  he  was  in- 
different to  the  cutoff  of  direct  U.S.  aid  to 
his  government  and  styled  himself  as  a  na- 
tionalist who  was  resisting  foreign  pressure. 

In  another  conciliatory  gesture.  Avril 
went  to  Port-Au-I*rince's  general  hospital 
yesterday  to  visit  wounded  survivors  of  a 
Sept.  11  massacre  in  a  Catholic  church  in 
the  c&pitaX.  It  was  carried  out  by  paramili- 
Ury  gunmen  encouraged  by  Namphy. 

Avril  was  accompanied  yesterday  by  Sgt. 
Joseph  Heubreux.  the  leader  of  noncommis- 
sioned officers  who  carried  out  the  palace 
coup.  But  today,  a  relaxed  and  smiling  Avril 
was  alone  in  the  windowless  presidential 
office.  In  his  first  week  In  power.  Avril  has 
enjoyed  a  honeymoon  with  opposition  poli- 
ticians, who  praised  him  in  spite  of  his  long 
service  to  the  Duvalier  dynasty  and  later  to 
Namphy. 

"Man  is  perfecUble,"  said  politician  Louis 
Dejoie,  explaining  his  current  attitude 
toward  an  officer  the  opposition  once  paint- 
ed as  a  Duvalierist  reactionary. 

The  noncommissioned  officers  from  the 
National  Palace,  who  led  the  charge  against 
Namphy,  said  they  chose  Avril  for  president 
because  he  served  his  entire  military  career 
with  them  in  the  Presidential  Guard. 

Diplomats  described  Avril  as  a  thinking 
man  and  a  survivor  who  seeks  a  nonpolitical 
role  for  the  armed  forces. 

[From  the  New  York  Times,  Sept.  27.  1988] 

Haitians  Pressing  por  New  Elections— Po- 
litical Leaders  Also  Urging  Military 
Government  to  Reinstate  CoNSTmrnoN 

(By  Joseph  B.  Treaster) 
Port-au-Prince.  Haiti.— With  a  little  calm 
prevailing  in  Haiti,  political  leaders  have 
begun  presenting  proposals  to  the  new  mill- 
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tary  Government  for  reinstatement  of  the 
Constitution  and  the  scheduling  of  elec- 
tions. 

Most  of  the  leaders,  who  favor  democracy 
for  Haiti,  urge  immediate  reinstatement  of 
the  Constitution,  but  recommendations  on 
when  to  hold  elections  range  from  six  to 
eight  months. 

Nine  days  after  a  coup  in  which  Lieut. 
Oen.  Henri  Namphy  was  deposed  and  Lieut. 
Gen.  Prosper  Avril  was  Installed  as  presi- 
dent. But  strikes  calling  for  management 
changes  resumed  at  the  state-run  telephone 
company  and  flour  mill,  and  for  a  few  hours 
post  office  employees  refused  to  work. 

Bishops  of  the  Roman  Catholic  Church 
called  on  Sunday  for  changes  in  the  justice 
system,  and  in  what  some  political  leaders 
interpreted  as  a  response  to  that  demand, 
the  Government  this  morning  Einnounced 
the  rtismjRimi  of  the  state  prosecutor. 

NEW  MAYOR  GOBS  TO  OFTICX 

The  new  mayor  of  Port-au-Prince,  Carmen 
Christophe,  went  to  her  office  for  the  first 
time  this  morning.  Mrs.  Christophe,  who  is 
said  to  have  become  wealthy  through  gam- 
bling operations  and  small,  high-interest 
loans,  replaced  Pranck  Romain. 

Mr.  Romain  was  accused  of  directing  an 
attack  by  thugs  on  a  Roman  Catholic 
Church  earlier  this  month  in  which  13 
people  were  killed  and  77  wounded.  He  has 
taken  refuge  in  the  Dominican  Republic 
Embassy  here. 

One  former  presidential  candidate.  Sylvia 
Claude,  said  General  Avril  told  him  it  might 
be  possible  to  hold  elections  in  two  to  two 
and  a  half  years. 

But  the  leaders  say  they  are  not  taking 
that  as  definitive  and  are  pressing  for  a 
public  statement  that  would  clarify  the 
Government's  position  on  the  Constitution 
and  on  elections. 

The  leaders  say  they  believe  that  General 
Avril.  and  the  noncommissioned  officers 
who  have  taken  credit  for  installing  him  in 
office,  are  sincere  when  they  say  they  want 
democracy  for  Haiti.  But  they  say  they  are 
concerned  that  the  Government  has  given 
no  details. 

BRIEF  ACCESS  TO  PRESIDENT 

No  government  officials  have  been  avail- 
able for  interviews  since  the  coup.  But  some 
reporters  spoke  briefly  today  with  General 
Avril  at  the  presidential  palace  when  pho- 
tographers were  permitted  to  move  close  to 
the  President. 

The  political  leaders  say  it  is  still  not  clear 
how  decisions  are  being  made  in  the  Gov- 
ernment and  how  much  authority  is  in  the 
hands  of  the  lower  officers. 

Some  find  it  incredible  that  General  Avril, 
a  50-year-old  lawyer  with  a  reputation  as  a 
prince  of  palace  intrigue,  could  be  sharing 
power  with  the  largely  uneducated  and  gen- 
erally much  younger  sergeants.  Neverthe- 
less, Sgt.  Joseph  Hebreux,  a  27-year-old 
army  medic,  is  sharing  an  office  with  the 
President  and  accompanies  General  Avril 
nearly  everywhere. 

Mark  Lazan,  an  economist  and  one  of  the 
leading  presidential  candidates  in  the  elec- 
tions that  were  halted  by  a  massacre  last 
November,  says  he  gets  along  with  the  gen- 
eral. 

But  Louis  Dejois,  another  leading  presi- 
dential candidate  who  was  scheduled  to  see 
General  Avril  today,  said  he  had  requested 
that  Sergeant  Hebreux  be  present. 

"The  sergeants  have  said  publicly  that 
they  are  the  ones  who  made  General  Avril 
president,"  Mr.  Dejois  said.  "So  it  is  only 
sensible  that  the  political  leader  asks  to  see 
the  head  of  the  revolt,  the  sergeant." 


Mr.  Dejois  said  he  and  Mr.  Claude  wanted 
elections  in  six  months  but  would  settle  for 
having  them  within  a  year.  "We  don't  want 
the  military  to  settle  in  for  a  long  stay,"  Mr. 
Dejois  said. 

Mr.  Bazin  said  he  was  not  asking  the  Gov- 
ernment to  set  a  date  for  elections,  but 
merely  to  announce  that  it  would  hand  over 
power  in  18  months. 

Louis  Roy,  one  of  the  principal  authors  of 
the  Constitution,  said  that  the  instability  in 
Haiti  makes  it  unreasonable  to  demand  a 
date  for  elections  from  the  Government,  but 
that  a  formal  statement  of  principle  is  es- 
sential. 

[From  the  New  York  Times  Sept.  26,  19881 

Throw  Out  the  Old.  Haiti,  Bishops  Say 
(By  Joseph  B.  Treaster) 

Port-au-Prince,  Haiti.— The  bishops  of 
the  Roman  Catholic  Church  in  Haiti  today 
urged  the  new  military  Government  to  con- 
duct a  sweeping  purge  of  loyalists  from  the 
Duvalier  dictatorships,  and  they  urgently 
appealed  for  an  increase  in  international 
economic  aid. 

In  their  first  response  to  the  coup  eight 
days  ago  in  which  a  group  of  noncommis- 
sioned officers  declared  that  they  were  in- 
stalling Lieut.  Gen.  PYosper  Avril  as  Presi- 
dent, the  bishops  called  for  the  disarming 
and  prosecution  of  the  hundreds  if  not 
thousands  of  thugs  known  as  the  Tontons 
Macoute. 

They  also  appealed  for  "the  exclusion 
from  the  public  administration  of  all  those 
who,  at  whatever  title,  actively  contributed 
to  the  consolidation  and  perpetuation  of  the 
dictatorial  system  during  these  last  30 
years." 

NO  WORD  ON  AVRIL 

The  church  leaders  neither  praised  nor 
criticized  the  new  Government.  But  they 
appeared  to  accept  the  presidency  of  Gener- 
al Avril,  even  though  he  was  a  trusted  advi- 
sor to  the  Duvalier  family.  The  bishops  also 
called  for  a  "plan  of  national  salvation"  to 
"pull  out  of  misery  a  people  adrift  on  the 
economic  and  social  plain." 

While  the  church  demands  on  the  Ton- 
tons  Macoute  and  other  Duvalier  loyalists 
may  seem  to  be  a  tall  order  in  the  confusion 
and  disarray  of  Haiti,  the  new  Government 
could  at  least  try  to  curtail  the  influence  of 
these  groups. 

Since  the  fall  of  President  Jean-Claude 
Duvalier  in  February  1986,  successive  Gov- 
ernments have  tolerated  or  encouraged  the 
Tontons  Macoute  and  Duvalier  loyalists, 
either  out  of  sympathy  or  because  the  Gov- 
ernments lacked  the  power  to  counter  them. 

The  strength  of  the  new  Government  is 
still  not  clear.  It  has  presided  over  the  dis- 
missal of  scores  of  reportedly  corrupt  army 
officers  and  of  executives  of  state-nm  com- 
panies. But  at  least  2  of  the  12  members  of 
the  new  Cabinet  are  former  Duvalier  offi- 
cials. 

AN  OUTWARD  CALM 

Haiti  has  been  outwardly  calm  for  the  last 
three  days,  after  a  week  of  lynchings, 
strikes  and  uprising  in  military  units  against 
commanders  accused  of  corruption  and  cru- 
elty. But  political  leaders  say  that  the  coun- 
try remains  very  unstable,  particularly  in 
the  countryside,  and  that  the  quiet  is  less  a 
reflection  of  Government  control  than  of  an 
absence  of  disruptions. 

General  Avril  and  Sgt,.  Joseph  Hebreux, 
who  are  sharing  an  office  in  the  presidential 
palace,  paid  a  visit  today  to  the  survivors  of 
the  Tontons  Macoute  massacre  on  Sept.  11 


at  the  Jean  Bosco  Church,  in  which  13 
people  were  killed  and  77  were  wounded. 

Hospital  employees  said  the  general  and 
the  sergeant  arrived  unannounced  in  a  mo- 
torcade of  limousines  and  made  their  way 
through  a  ward.  Sergeant  Hebreux  is  said  to 
be  serving  as  a  representative  of  the  non- 
commissioned officers  who  led  the  coup,  but 
the  extent  of  his  Influence  on  decisions  is 
not  clear. 

Haitians  have  held  Lieut.  Oen.  Henri 
Namphy  and  Frank  Romain,  the  former 
Mayor  of  Port-au-Prince,  responsible  for  or- 
dering the  attack  on  the  church.  The  kill- 
ings appear  to  have  been  a  factor  in  the 
Sept.  17  coup  in  which  General  Namphy 
was  deposed. 

THOUSANDS  CHEER  PASTOR 

Earlier  today,  several  thousand  people 
quietly  marched  about  seven  miles  from  a 
midtown  church  to  a  Roman  Catholic 
school  in  the  suburb  of  Petionville,  where 
the  pastor  of  Jean  Bosco,  the  Rev.  Jean-Ber- 
trand  Aristide.  has  taken  refuge.  With  the 
crowd  thundering  his  name.  Father  Artis- 
tide  stepped  hesitantly  onto  a  balcony. 

Witnesses  said  the  priest,  who  is  said  to  he 
suffering  from  depression  because  of  the 
deaths  of  his  parishioners,  looked  drawn 
and  unsteady. 

"The  OEteration  of  cleaning  up  the  country 
has  Just  begun."  he  said  in  a  barely  audible 
voice  before  returning  to  his  quarters. 
"Don't  be  discouraged.  Someday  we  will 
walk  together,  hand  in  hand." 

In  the  bishops'  message  to  the  nation, 
broadcast  repeatedly  today  over  the  Roman 
Catholic  station.  Radio  Soleil,  the  prelates 
implored  international  donors  to  continue 
the  flow  of  aid  to  Haiti  and  "to  intensity 
this  assistance  for  the  development  of  our 
people." 

The  United  States  suspended  $70  million 
in  economic  aid  after  Haiti's  first  attempt  at 
free  elections  in  30  years  ended  in  a  massa- 
cre last  November. 

But  the  United  States  is  still  providing 
about  $27  million  to  Haiti,  through  private 
organizations  rather  than  the  Government, 
for  such  things  as  health,  education  and  re- 
forestation. 

Mr.  PELL.  Mr.  President,  I  congratu- 
late Senator  Graham  for  introducing 
this  resolution  which  I  believe  sends  a 
most  appropriate  message  to  Gen. 
Prosper  Avril,  Haiti's  latest  President, 
installed  on  September  17.  This  sense 
of  the  Senate  resolution  clearly  links 
U.S.  economic  assistance,  which  is  ab- 
solutely essential,  to  substantive 
moves  on  the  part  of  the  Haitian  Gov- 
ernment toward  a  credible  transition 
to  democracy.  This  must  include  the 
restoration  of  the  1987  Constitution, 
the  appointment  of  an  independent 
electoral  commission,  and  a  specific 
date  for  elections  leading  to  a  civilian- 
led  democratic  government.  Other 
changes  would  have  to  take  place  such 
as  disarming.  I  would  say  disbanding 
once  and  for  all.  the  Duvalierist  Ton- 
Tons  Macoute  thugs,  bringing  to  Jus- 
tice human  rights  violators,  ending 
corruption,  and  subordinating  the 
armed  forces  to  a  legally  constituted 
civilian  government. 

The  Haitian  people  have  yet  to  taste 
the  fruit  of  democracy  that  was  sup- 
posed to  come  with  the  ouster  of  Jean 
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Claude  Duvalier  in  February  1986. 
The  government  led  by  Gen.  Henri 
Namphy  brought  nothing  but  more 
corruption,  violence,  human  rights 
abuse,  a  fraudulent  election,  and  more 
terror  to  the  people  of  Haiti.  The  vio- 
lent attack  upon  the  worshippers  at 
the  Sunday  morning  mass  at  St.  Jean 
Bosco  Roman  Catholic  Church  on 
September  11.  resulting  in  the  murder 
of  13  people,  was  the  spark  that  ignit- 
ed a  coup  of  noncommissioned  officers 
against  Duvalierists  and  General 
Namphy. 

I  hope  that  this  time,  the  real  transi- 
tion to  democracy  in  Haiti  will  begin. 
This  resolution  will  let  the  Haitian 
people  know  that  the  U.S.  Senate 
shares  their  aspiration  and  longing  for 
a  fair  and  responsive  government  and 
a  brighter  future  for  their  children. 


SENATE  RESOLUTION  481— RELA- 
TIVE TO  THE  LAUNCH  OP  THE 
"DISCOVERY" 

Mr.  DOLE  (for  himself.  Mr.  Byrd. 
Mr.  Glenn.  Mr.  Garn.  Mr.  Hollings, 
and  Mr.  Boren)  submitted  the  follow- 
ing resolution:  which  was  considered 
and  agreed  to: 

S.  Res.  481 

Whereas  the  eyes  of  the  nation  and  world 
will  be  on  Cape  Canaveral  tomorrow,  for  the 
launch  of  the  Space  Shuttle  Discovery. 

Whereas  this  will  be  the  first  shuttle 
launch  since  January  28. 1986. 

Whereas  a  shuttle  launch  is  the  product 
of  the  technological  prowess  of  the  nation, 
and  reflects  the  spirit  and  courage  of  the 
crew. 

Whereas  the  Discovery  crew  has  under- 
gone rigorous  and  intensive  training  and  re- 
hearsals in  preparation  for  tomorrow's 
launch. 

Whereas  all  Americans  look  forward  to 
the  safe  return  of  the  Discovery  and  its 
crew  upon  completion  of  their  mission. 

Resolved,  That  the  Senate  of  the  United 
States:  Congratulates  the  men  and  women 
of  the  U.S.  space  program,  for  their  diligent 
efforts  to  plan  and  implement  this  launch, 
with  maximum  regard  for  the  safety  of  the 
crew  and  the  scientific  and  technical  goals 
of  the  mission  and  the  space  program. 

Offer  best  wishes  and  God-speed  to  the 
crew  of  the  Discovery.  Captain  Frederick  H. 
Hauck,  Commander;  Colonel  Richard  O. 
Covey,  Pilot;  Lieutenant  Colonel  John  M. 
Lounge.  Mission  Specialist;  George  D. 
Nelson,  Mission  Specialist;  and  Lieutenant 
Colonel  David  C.  HUmers,  Mission  Special- 
ist. 


SENATE  RESOLUTION  482— RELA- 
TIVE TO  THE  PRINTING  OF 
CERTAIN  DOCUMENTS 

Mr.  BYRD  (for  Mr.  Pell,  for  him- 
self, and  Mr.  Helms)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  482 

Resolved.  That  (a)  there  shall  be  printed 
as  a  Senate  document  during  the  bicenten- 
nial year  1989  the  Declaration  of  the  Rights 
of  Man  and  of  the  Citizen,  and  the  BUI  of 
Ri|!hts,  with  accompanying  historical  notes. 


(b)  Such  document  shall  be  in  such  style, 
form,  manner,  and  binding  as  directed  by 
the  Joint  Committee  on  Printing  after  con- 
sultation with  the  Committee  on  Foreign 
Relations. 

(c)  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

(1)  bound  volimies  suitable  for  presenta- 
tion to  the  President  of  the  French  Repub- 
lic, the  President  of  the  Senate  of  France, 
and  the  President  of  the  National  Assembly 
of  France;  and 

(2)  extra  copies  for  the  Committee  on  For- 
eign Relations  of  the  Senate  in  the  amount 
of  $1,200. 


SENATE  RESOLUTION  483— RELA- 
TIVE TO  THE  PRODUCrriON  OF 
CERTAIN  DOCUMENTS  BY  THE 
SENATE   PERMANENT  SUBCOM- 
MITTEE ON  INVESTIGATIONS 
Mr.    BYRD   (for   himself   and   Mr. 
Dole)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  483 
Whereas,  in  1977,  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Committee 
on  Governmental  Affairs  investigated  alle- 
gations about  illegal  traffic  in  weapons  and 
narcotics  across  the  United  States  and 
Mexican  border; 

Whereas,  defendants  in  the  case  of  Tarlow 
V.  Doubleday  and  Company,  No.  C^  87-3036 
RMT,  pending  in  the  United  SUtes  District 
Court  for  the  Central  District  of  California, 
have  requested  access  to  transcripts  of 
closed  hearings  of  the  Sulxiommittee  held 
on  January  12  and  13,  1977,  as  part  of  its  in- 
vestigation: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  administrative  or  Judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
the  promotion  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistent  with  the  privileges  of  the 
Senate:  Now,  therefore,  be  it 

Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Permanent 
Subcommittee  on  Investigations,  acting 
jointly,  are  authorized  to  provide  to  the 
Drug  Enforcement  Administration  tran- 
scripts of  the  Subcommittee "s  closed  hear- 
ings on  January  12  and  13,  1977,  for  disclo- 
sure by  the  Drug  Enforcement  Administra- 
tion to  the  parties  in  Tarlow  v.  Doubleday 
and  Company,  in  accordance  with  protec- 
tive procedures. 


AMENDMENTS  SUBMITTED 


UNITED  STATES  GRAIN 
STANDARDS  ACT  AMENDMENTS 


to  extend  through  September  30,  1993, 
the  authority  contained  in  section  155 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  and  Public  Law  98-469  to 
charge  and  collect  inspection  and 
weighing  fees,  and  for  other  purposes, 
as  follows: 

(a)  On  page  17— 

(1)  on  lines  10  and  11,  strike  out  "1988 
through"  and  insert  in  lieu  thereof  "1989 
and":  and 

(2)  strike  out  lines  13  through  19  and 
insert  in  lieu  thereof  the  following: 

"3(f  )(4KCKiii)  is  amended  by  striking  out 
Haying  and  grazing  shall  not  be  permitted 
for  any  crop  under  clause  (i)  if  the  Secre- 
tary determines  that'  and  inserting  in  lieu 
thereof  Except  as  provided  in  clause  (ii), 
haying  and  grazing  shall  not  be  permitted 
for  any  crop  under  clause  (i)  if  the  Secre- 
tary, prior  to  January  1  of  the  year  during 
which  the  crop  is  harvested,  determines 
that".": 

(b)  On  page  17,  line  21,  strike  out  "1988 
through"'  and  insert  in  lieu  thereof  "1989 
and'"; 

(c)  Begirming  on  page  17,  strike  out  lines 
23  through  line  4  on  page  18  and  insert  in 
lieu  thereof  the  following: 

"1444e(f  )<4KCKiii))  is  amended  by  striking 
out  'Haying  and  grazing  shall  not  be  permit- 
ted for  any  crop  under  clause  (i)  if  the  Sec- 
retary determines  that"  and  inserting  In  lieu 
thereof  Except  as  provided  in  clause  (ii), 
haying  and  grazing  shall  not  be  permitted 
for  any  crop  under  clause  (i)  if  the  Secre- 
tary, prior  to  January  1  of  the  year  during 
which  the  crop  is  harvested,  determines 
that".""; 

(d)  On  page  18— 

(1)  on  line  6,  strike  out  "1988  through"" 
and  insert  in  lieu  thereof  "1989  and'";  and 

(2)  strike  out  lines  8  through  14,  and 
insert  in  lieu  thereof  the  following: 

"1444-l(fM3)(C>(iii))  is  amended  by  strik- 
ing out  'Haying  and  grazing  shall  not  be 
permitted  for  any  crop  under  clause  (i)  if 
the  Secretary  determines  that"  and  inserting 
in  lieu  thereof  'Except  as  provided  in  clause 
(ii),  haying  and  grazing  shall  not  be  permit- 
ted for  any  crop  under  clause  (i)  if  the  Sec- 
retary, prior  to  January  I  of  the  year  during 
which  the  crop  is  harvested,  determines 
that".'";  and 

(e)  On  page  18— 

(1)  on  lines  15  and  16,  strike  out  "1988 
through"  and  insert  in  lieu  thereof  "1989 
and";  and 

(2)  strike  out  lines  18  through  24  and 
insert  in  heu  thereof  the  following:  "amend- 
ed by  striking  out  Haying  and  grazing  shall 
not  be  permitted  for  any  crop  under  clause 
(i)  if  the  Secretary  determines  that'  and  in- 
serting in  lieu  thereof  'Except  as  provided  in 
clause  (ii),  haying  and  grazing  shaU  not  be 
permitted  for  any  crop  under  clause  (i)  if 
the  Secretary,  prior  to  January  1  of  the 
year  during  which  the  crop  is  harvested,  de- 
termines that'.". 


BOREN  (AND  BENTSEN)   • 
AMENDMENT  NO.  3295 

Mr.  BYRD  (for  Mr.  Boren.  for  him- 
self and  Mr.  Bentsen)  proposed  an 
amendment  to  the  bill  (S.  2337)  to 
amend  the  U.S.  Grain  Standards  Act 


EXON  AMENDMENT  NO.  3296 

Mr.  BYRD  (for  Mr.  Exon)  proposed 
an  amendment  to  the  bill  S.  2337. 
supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 
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8BC  .  STUDY  OF  EFFECTS  OF  INCLIDINC  DOCK- 
AGE WITH  FOREIGN  MATERIAL  AS  A 
GRADING  FACTOR  FOR  WHEAT. 

Not  later  than  June  1,  1989.  the  Secretary 
of  Agriculture,  through  the  Federal  Grain 
Inspection  Service,  shall— 

(1)  conduct  a  study  of  the  effects  of  in- 
cluding docliage  with  foreign  material  as  a 
grading  factor  for  wheat:  and 

(2)  submit  a  report  on  the  results  of  such 
study  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 


OMNIBUS  McKINNEY  HOMELESS 
ASSISTANCE  ACT 


BYRD  AMENDMENT  NO.  3297 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  (H.R.  4352)  to  amend  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act  to  extend  programs  providing 
urgently  needed  assistance  for  the 
homeless,  and  for  other  purposes:  as 
follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION.  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Stewart  B. 
McKinney  Homeless  Assistance  Amend- 
ments of  1988". 

SEC.  t  TABLE  OF  CONTENTS. 

The  contents  of  this  Act  are  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I-ENTERAGENCY  COUNCIL  FOR 
THE  HOMELESS:  EMERGENCY  FOOD 
AND  SHELTER  PROGRAM:  PUBUC 
BUILDINGS 

Sec.  101.  Audits  of  housing  and  shelter  pro- 
grams by  Comptroller. 

Sec.  102.  Duties  of  the  Interagency  Council 
on  the  Homeless. 

Sec.  103.  Authorization  of  appropriations. 

Sec.  104.  Extension  of  Interagency  Council. 

Sec.  105.  State  Interagency  Councils  on  the 
Homeless. 

Sec.  106.  Federal  emergency  management 
food  and  shelter  program. 

Sec.  107.  Identification  and  use  of  underuti- 
lized public  buildings  and  prop- 
erty. 

Sec.  108.  Report  on  emergency  food  and 
shelter  grant  program. 

TITLE  Il-HOUSING  ASSISTANCE 
Subtitle  A— Authorizations 

Sec.  201.  Emergency  shelter  grants  pro- 
gram. 

Sec.  202.  Supportive  housing  demonstration 
program. 

Sec.  203.  Supplemental  assistance  for  facili- 
ties to  assist  the  homeless. 

Sec.  204.  Section    8    assistance    for    single 
room  occupancy  dwellings. 
Subtitle  B— Administrative  Provisions 

Sec.  211.  Comprehensive  plan  sharing. 

Sec.  212.  Annual  submission  of  revised  com- 
prehensive plan. 

Sec.  213.  Drug-free  homeless  assistance. 

Sec.  214.  Coordination. 

Sec.  215.  Sunshine  provision. 

Subtitle  C— Emergency  Shelter  Grants 

Sec.  221.  Environmental  impact  and  histor- 
ic preservation. 

Sec.  222.  Direct  contracting  with  nonprofit 
organizations. 

Sec.  223.  Essential  services. 


Sec.  224.  Homelessness  prevention  as  an  eli- 
gible activity. 
Sec.  225.  Responsibilities  of  recipients. 
Subtitle  D— Supportive  Housing 
Sec.  231.  Project  sponsor. 
Sec.  232.  Definition  of  permanent  housing. 
Sec.  233.  Limit  on  advances. 
Sec.  234.  Site  control. 
Sec.  235.  Letter  of  participation. 
Sec.  236.  Matching  requirement. 
Sec.  237.  Eligible  activities. 
Sec.  238.  Reallocations. 

Subtitle  E— Miscellaneous  Provisions 
Sec.  241.  Rehabilitation  of  efficiency  units. 
Sec.  242.  Fire  and  safety  improvements. 
Sec.  243.  Report  on  allocation  formulae. 
Sec.  244.  Rent  control  study. 

Subtitle  F— Technical  Amendments 

Sec.  251.  Tweemill  House. 

Sec.  252.  Rural  housing  prepayment. 

Sec.  253.  Implementation  of  program  for 
project-based  section  8  assist- 
ance. 

Sec.  254.  Rental  rehabilitation  vouchers. 

Sec.  255.  Rental  rehabilitation  administra- 
tive expenses. 

Sec.  256.  Plan  of  action. 

Sec.  257.  Contents  of  plan  of  action. 

Sec.  258.  Criteria  for  approval  of  plan  of 
action  involving  prepayment. 

Sec.  259.  Rural  rental  rehabilitation  pro- 
gram. 

Sec.  260.  Lead-based  paint  poisoning  pre- 
vention. 

Sec.  261.  Applicability  of  section  20  of  the 
United  States  Housing  Act  of 
1937. 

Sec.  262.  Preventing  fraud  and  abuse  in 
housing  and  urban  develop- 
ment programs. 

Sec.  263.  Amendment  to  public  housing 
transition  demonstration. 

Sec.  264.  Flood  insurance  determination. 
TITLE  III— SOCIAL  SERVICES 
Subtitle  A— Health  Services 

Sec.  301.  References  to  the  Public  Health 
Service  Act. 

Sec.  302.  Increase  in  required  amount  of 
matching  funds  and  modifica- 
tion in  eligibility  for  waiver 
with  respect  to  matching 
funds. 

Sec.  303.  Temporary  continued  provision  of 
services  to  certain  former 
homeless  individuals. 

Sec.  304.  Clarification  of  certain  provisions. 

Sec.  305.  Authorizations  of  appropriations. 

Sec.  306.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

Sec.  307.  National  Institute  of  Mental 
Health. 

Sec.  308.  Study     of     eligibility     processes 
under    child    support    supple- 
ment,    Medicaid,     and     food 
stamp  programs. 
Subtitle  B— Education  Programs 

Sec.  311.  Adult  education  for  the  homeless. 

Sec.  312.  Education  for  homeless  children 
and  youth. 
Subtitle  C— Job  Training 

Sec.  321.  Program  reauthorized. 

Subtitle  D— Community  Services 

Sec.  331.  Emergency     community     services 
homeless  grant  program. 
Subtitle  E— Job  Training  and  Partnership 
Act. 

Sec.  341.  Short  title. 

Sec.  342.  Incentive  bonus  entitlement  for 
employable  dependent  individ- 


Sec.  343.  Provisions  for  improving  assist- 
ance to  hard-to-serve  individ- 
uals and  welfare  recipients. 

Sec.  344.  AFOC/SSI  and  summer  youth 
program. 

Sec.  345.  Conforming  amendments. 
Subtitle  F— Transitional  Living  Grants 

Sec.  351.  Authorization  of  transitional 
living  projects. 

TITLE  IV- VETERANS  PROGRAMS 

Sec.  401.  Medical  programs. 

TITLE  I-INTERAGENCY  COUNCIL  FOR 
THE  HOMELESS:  EMERGENCY  FOOD 
AND  SHELTER  PROGRAM:  PUBUC 
BUILDINGS 

SEC.  101.  AUDITS  OF  HOUSING  AND  SHELTER  PRO- 
GRAMS BY  COMPTROLLER  GENERAL. 

Section  105  of  the  Stewart  B.  McKiiuiey 
Homeless  Assistance  Act  (42  U.S.C.  U304)  is 
amended— 

(1)  by  Inserting  "annually"  after  "shall"; 
and 

(2)  by  striking  out  "a  report  to  Congress 
setting  forth  the  findings  of  such  evalua- 
tion, upon  the  expiration  of  the  4-month 
and  12-month  periods  beginning  on  the  date 
of  the  enactment  of  this  Act"  and  insert  in 
lieu  thereof  "an  annual  summary  of  the 
status  of  each  program  authorized  under 
this  Act  to  Congress". 

SEC.  102.  DITIES  OF  THE  INTERAGENCY  COUNCIL 
ON  THE  HOMELESS. 

(a)  In  General.— Section  203(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11313(a))  is  amended— 

(1)  in  paragraph  (4)— 

(A)  by  striking  out  "through  personnel 
employed  by  the  Council  in  each  of  the  10 
standard  Federal  regions",  and  inserting  in 
lieu  thereof  "by  at  least  2,  but  in  no  case 
more  than  5,  regional  coordinators  em- 
ployed by  the  Council,  each  having  respon- 
sibility for  interaction  and  coordination  of 
the  Federal  Council's  activities  within  the 
10  standard  Federal  regions,": 

(B)  in  paragraph  (4)  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  interpret  regulations  and  assist  in  the 
application  process  for  Federal  assistance, 
including  grants; 

"(B)  provide  assistance  on  the  ways  in 
which  Federal  programs,  other  than  those 
authorized  under  this  Act,  may  best  t>e  co- 
ordinated to  complement  the  objectives  of 
this  Act: 

"(C)  develop  reconunendations  and  pro- 
gram ideas  based  on  regional  specific  Issues 
in  serving  the  homeless  population;  and 

"(D)  establish  a  schedule  for  biennial  re- 
gional workshops  to  be  held  by  the  Council 
in  each  of  the  10  standard  Federal  regions 
to  further  carry  out  and  provide  the  assist- 
ance described  under  subparagraphs  (A), 
(B),  and  (C)  and  other  appropriate  assist- 
ance as  necessary,  of  which— 

"(i)  not  less  than  5  such  workshops  shall 
be  held  by  September  30.  1989:  and    ' 

"(ii)  at  least  1  such  workshop  shall  be  held 
in  each  of  the  10  Federal  regions  every  2 
years,  beginning  on  September  30,  1988;" 

(2)  in  paragraph  (5)  by  striking  out  "and" 
at  the  end  thereof; 

(3)  in  paragraph  (6)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  prepare  and  distribute  a  bimonthly 
bulletin  that  describes  the  Federal  resources 
available  to  assist  the  homeless,  including 
information  regarding  application  deadlines 


and  appropriate  persons  on  the  Federal 
Council  and  in  each  Federal  agency  provid- 
ing such  resources,  to  all— 

"(A)  State  Interagency  Councils  estab- 
lished pursuant  to  section  210(a); 

"(B)  State  Coordinators  designated  pursu- 
ant to  section  210(g):  and 

"(C)  State  agencies  designated  pursuant 
to  section  210.". 

(b)  Program  Tucelines.— Section  203  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11313)  is  further  amend- 
ed by— 

(1)  redesignating  subsection  (c)  as  subsec- 
tion (d); 

(2)  redesignating  subsection  (d)  as  subsec- 
tion (e);  and 

(3)  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Program  Timelines.— No  later  than 
90  days  after  the  date  of  the  enactment  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Amendments  of  1988,  the  head  of  each 
Federal  agency  who  is  a  member  of  the 
Council  and  responsible  for  administering  a 
program  under  this  Act  shall  provide  to  the 
Council  a  timeline  regarding  program  fund- 
ing availability  and  application  deadlines. 
The  Council  shall  furnish  such  information 
to  each  State  Interagency  Council.  State 
agency,  and  State  Coordinator  established 
or  designated  under  section  210.". 

SEC.  103.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  208  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11318)  is 
amended  to  read  as  follows: 

•SEC.  208.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $1,200,000  for  each  of 
the  fiscal  years  1989  and  1990.". 

SEC.  104.  EXTENSION  OF  INTERAGENCY  COUNCIL. 

Section  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319)  is 
amended  by  striking  out  "upon  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act"  and  in- 
serting in  lieu  thereof  "on  October  1.  1990". 

SEC.  105.  STATE  INTERAGENCY  COUNCILS  ON  THE 
HOMELESS. 

(a)  In  General.— Title  II  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11311  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  210.  STATE  INTERAGENCY  COUNCILS. 

"(a)  Establishment.— Each  State  is  en- 
couraged to  establish  a  State  Interagency 
Council  on  the  Homeless. 

"(b)  Membership.— The  State  Council 
shall  be  composed  of  representatives  from— 

"(I)  each  State  agency  with  jurisdiction 
over  programs  authorized  under  this  Act; 

"(2)  the  State  municipal  league; 

"(3)  the  county  association;  and 

"(4)  other  appropriate  members  as  desig- 
nated by  the  State  Council. 

"(C)  FDNCTIONS  of  THE  STATE  INTERAGENCY 

Council.— 

"(1)  Each  State  Council  established  under 
subsection  (a)  shall  provide  information  on 
programs  authorized  under  this  Act.  includ- 
ing— 

"(A)  procedures  to  apply  for  assistance 
under  this  section,  including  program  appli- 
cation deadlines; 

"(B)  an  inventory  of  entities  in  the  State 
which  have  applied  for  and  received  Federal 
assistance;  and 

"(C)  information  on  other  State  and  Fed- 
eral sources  for  homeless  assistaince. 

"(2)  Each  such  State  Council  shall— 

"(A)  improve  methods  of  coordination  and 
development  of  homeless  assistance  pro- 
grams throughout  the  State:  and 


"(B)  develop  innovative  methods  and  pro- 
grams to  achieve  a  more  effective  use  of 
Federal  homeless  assistance  funds. 

"(d)  Meetings.— For  the  purpose  of  carry- 
ing out  this  section,  the  State  Interagency 
Council  may  hold  such  meetings  as  appro- 
priate. 

"(e)  State  C(X)rdinator.— Each  Governor 
may  designate  a  qualified  individual  within 
one  of  the  appropriate  agencies  to  serve  as 
the  State  Coordinator  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act.  The 
State  Coordinator  shall— 

"(1)  coordinate  the  work  of  the  State 
Interagency  Council  of  the  Homeless; 

"(2)  coordinate  and  interact  with  the  Fed- 
eral Interagency  Council  on  the  Homeless 
and  other  Federal  agencies  as  necessary; 

"(3)  assist  in  disseminating  information  on 
Federal  homeless  assistance  programs 
throughout  the  State; 

"(4)  provide  technical  assistance  to  enti- 
ties applying  for  Federal  assistance  under 
the  programs  authorized  by  this  Act:  and 

"(5)  distribute  the  bimonthly  bulletin  re- 
ceived from  the  Federal  Council,  as  de- 
scribed under  section  203(a)(7).  to  appropri- 
ate State  agencies,  units  of  local  govern- 
ment, and  other  public  and  private  nonprof- 
it organizations  throughout  the  State. 

"(f)  Incentives  for  Establishing  a  State 
Coordinator.— 

"(1)  In  order  to  encourage  States  to  estab- 
lish a  State  Coordinator  to  carry  out  the 
functions  under  this  section,  and  to  best  co- 
ordinate and  maximize  available  Federal  as- 
sistance, the  Federal  Interagency  Council 
on  the  Homeless  may  award  to  any  State 
designating  a  State  Coordinator,  a  grant  to 
supplement  the  compensation  by  the  State 
to  the  individual  serving  as  State  Coordina- 
tor. 

"(2)  Within  90  days  after  the  date  of  the 
enactment  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  of  1988.  a 
State  designating  a  State  Coordinator  may 
apply  to  the  Federal  Council  for  a  grant  de- 
scribed under  paragraph  ( 1 ). 

"(3)  The  Chairperson  of  the  Federal 
Council,  in  consultation  with  the  Vice 
Chairperson,  other  members  of  the  Council, 
and  the  Executive  Director  of  the  Council 
may  approve  an  application  of  a  State  based 
upon  the— 

"(A)  most  current  12-month  unemploy- 
ment rates  of  the  State: 

"(B)  total  number  of  unemployed  within 
the  SUte; 

"(C)  total  number  of  individuals  below  the 
poverty  level  within  the  State;  and 

"(D)  total  population  of  the  State. 

"(4)  No  more  than  15  percent  of  all  funds 
made  available  to  the  Federal  Council  annu- 
ally may  be  awarded  to  States  through 
grants  under  this  subsection. 

"(5)  Any  such  grant  to  a  State  may  not 
exceed  20  percent  of  the  salary  paid  by  such 
State  to  the  State  Coordinator. 

"(g)  State  Lead  Agencies.— Any  State  not 
establishing  a  State  Interagency  Council  on 
the  Homeless  under  subsection  (a)  or  a 
State  Coordinator  under  subsection  (e)  shall 
designate  a  lead  agency  within  the  State 
government  to  assume  primary  respKtnsibil- 
ity  for  interacting  and  coordinating  with 
the  Federal  Interagency  Council  on  the 
Homeless  and  other  Federal  and  State  agen- 
cies as  necessary.". 

(b)  Conforming  Amendment.— The  table 
of  sections  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  209 
the  following: 
"Sec.  210.  State  Interagency  Councils.". 


SEC.  IOC.  FEDERAL  EMERGENCY  MANAGEMENT 
FOOD  AND  SHELTER  PIUKiRAM. 

Section  322  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11352)  is 
amended  to  read  as  follows: 

"SEC.  322.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $129,000,000  for  fiscal 
year  1989  and  $134,000,000  for  fiscal  year 
1990.". 

SEC.  107.  IDENTIFICATION  AND  USE  OF  UNDERUTI- 
LIZED PUBLIC  BUILDINGS  AND  PROP- 
ERTY. 

Section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11411)  is 
amended— 

(1)  in  subsection  (a)  by  inserting  before 
"shall  identify"  a  comma  and  "within  2 
months  after  collecting  such  information."; 
and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  striking  out  "de- 
clare the  property  excess  to  the  agency's 
need"  and  inserting  in  lieu  thereof  "make 
the  property  available,  on  an  interim  basis, 
for  use  by  the  homeless";  and 

(B)  in  paragraph  (2)  by  striking  out  "be 
declared  excess"  and  inserting  in  lieu  there- 
of "made  available  on  an  interim  basis";  and 

(3)  in  subsection  (d)(2)  by  striking  out 
"surplus  Federal  buildings"  and  inserting  in 
lieu  thereof  "underutilized  Federal  build- 
ings.". 

SEC.  108.  REPORT  ON  EMERGENCY  FOOD  AND 
SHELTER  GRANT  PROGRAM. 

No  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  the  Director  of 
the  Federal  Emergency  Management 
Agency  shall  submit  a  report  to  the  appro- 
priate committees  of  the  Congress  on  the 
emergency  food  and  shelter  grant  program 
administered  under  Title  III  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11341  et  seq.)  which  shaU  include— 

( 1 )  proposed  legislation  for  a  minimum  of 
two  alternative  statutory  formulas  incorpo- 
rating the  criteria  on  which  the  distribution 
and  disbursement  of  such  grants  is  based; 
and 

(2)  supporting  evidence  for  each  alterna- 
tive formula  and  criteria  that  explains  how 
each  formula  would  be  effective  in  targeting 
such  grants  to  the  areas  in  the  Nation  that 
have  the  greatest  need. 

TITLE  II— HOUSING  ASSISTANCE 

Subtitle  A — Authorizations 

SEC.  201.  EMERGENCY  SHELTER  GRANTS  PROGRAM. 

Section  417  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11377)  is 
amended  to  read  as  follows: 

"SEC.  417.  AirmORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $120,000,000  for 
fiscal  year  1989  and  $120,000,000  for  fiscal 
year  1990.". 

SEC  202.  SUPPORTIVE  HOUSING  DEMONSTRATION 
PROGRAM. 

Section  428(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11388(a))  is  amended  to  read  as  follows: 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subtitle 
$100,000,000  for  fiscal  year  1989  and 
$100,000,000  for  fiscal  year  1990.". 

SEC.  203.  SUPPLEMENTAL  ASSISTANCE  FOR  FACIU- 
TIES  TO  ASSIST  "HIE  HOMELESS. 

The  first  sentence  of  section  434  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11394)  is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated to  carry  out  this  subtitle  $10,000,000 
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for  fiscal  year  1989  and  $10,000,000  for  fiscal 
year  1990.". 

SEC    IM.    SECTION    8    ASSISTANCE    FOR    SINGLE 
ROOM  OCCUPANCY  DWELLINGS. 

Section  441(a)  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (42  U.S.C. 
11401(a))  is  amended  to  read  as  follows: 

"(a)  Increase  in  Budget  Authority.— The 
budget  authority  available  under  section 
S<c)  of  the  United  States  Housing  Act  of 
1937  for  assistance  under  section  8(e)(2)  of 
such  Act  is  authorized  to  be  increased  by 
$50,000,000  on  or  after  October  1.  1988.  and 
by  $50,000,000  on  or  after  October  1.  1989.". 

Subtitle  B— Administrative  Provisioni 
SEC  III.  COMPREHENSIVE  PLAN  SHARING. 

Section  401(a)  of  the  Stewart  B.  McKln- 
ney  Homeless  Assistance  Act  (42  U.S.C. 
11361(a))  is  amended  by  adding  at  the  end 
the  following:  "Each  State  shall  transmit  an 
information  copy  of  its  plan  to  each  metro- 
politan city  and  urban  county  in  that  State, 
and  each  metropolitan  city  and  urban 
county  in  that  State  shall  transmit  an  infor- 
mation copy  of  its  plan  to  that  State.". 

SEC  ZIL  ANNl'AL  SIBMISSION  OF  REVISED  COM- 
PREHENSIVE PLAN. 

(a)  Annual  Submission.— Section  401(a)(1) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11361(a)(1))  is 
amended  by  inserting  "annually"  after  "sub- 
mite". 

(b)  Response  to  Secretary's  Recommen- 
dations.—Section  401(dK3)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11361(dK3))  is  amended  by  inserting 
"or  to  respond  to  recommendations  made  in 
accordance  with  paragraph  (2)  that  are  re- 
ceived at  least  60  days  prior  to  the  begin- 
ning of  the  fiscal  year"  before  the  period. 

SEC.  213.  DRl'G-FREE  HOMELESS  ASSISTANCE. 

Section  401(b)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11361(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  a  certification  that  each  recipient  and 

project  sponsor  shall  take  all  necessary  ac- 
tions to  ensure  that  the  facilities  receiving 
housing  assistance  under  this  title  are  free 
of  illegal  drug  use  and  alcohol  abuse,  and 
that  beneficiaries  of  this  assistance  shall 
have  the  right  to  be  served  in  a  drug-free 
and  alcohol-free  environment.". 

SEC.  214.  C(K)RDINATION. 

Section  401  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11361)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  Coordination.— If  the  comprehensive 
homeless  assistance  plan  submitted  by  a 
State  contains  a  designation  of  a  State 
agency  to  coordinate  homeless  assistance  ef- 
forte  in  that  State,  each  agency  that  pro- 
vides assistance  under  this  Act  shall  provide 
to  that  designated  agency  such  information 
as  may  be  appropriate  to  facilitate  such  co- 
ordination.". 

SEC.  215.  SUNSHINE  PROVISION. 

Section  304(b)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  is  amended  by 
inserting  before  the  final  period  ".  and  such 
books,  documente.  papers,  and  records  shall 
be  available  for  public  inspection  and  copy- 
ing". 

SubUtle  C— Emergency  SItelter  GranU 

SEC.  221.  ENVIRONMENTAL  IMPACT  AND  HISTORIC 
PRESERVATION. 

Section  415  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11375)  is 


amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  Environmental  Policy  and  Historic 
Preservation.— The  provisions  of.  and  the 
regulations  and  procedures  applicable 
under,  section  104(f)  and  section  121  of  the 
Housing  and  Community  Development  Act 
of  1974  shall  apply  to  grante  under  this  sub- 
title.". 

SEC.  222.  DIRECT  CONTRACTING  WITH  NONPROFIT 
ORGANIZATIONS. 

Section  413  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11373(c))  is  amended  by  adding  at  the  end 
the  following:  "A  State  may  directly  distrib- 
ute assistance  under  this  subtitle  to  such  an 
organization  upon  certification  by  the  local 
government  that  it  supporte  the  organiza- 
tion's project.". 

SEC.  223.  ESSENTIAL  SERVICES. 

(a)  Amount  Permitted.— Section  414  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11374)  is  amended— 

(1)  in  subsection  (a)(2)(B)  and  in  subsec- 
tion (b).  by  striking  "15"  and  inserting  "25": 
and 

(2)  in  subsection  (a)(2)(B).  by  striking 
"the  amount  of  any  assistance  to  a"  and  in- 
serting "the  aggregate  amount  of  all  assist- 
ance to  a  State  or". 

(b)  Supplemental  Use  of  Assistance.— 
Section  414(a)(2)(A)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11374(a)(2)(A))  is  amended  by  insert- 
ing before  the  semicolon  the  following:  "".  or 
the  use  of  assistance  under  this  subtitle 
would  complement  those  services". 

SEC.  224.  HOMELESSNESS  PREVENTION  AS  AN  ELI- 
GIBLE ACTIVITY. 

(a)  In  General.— Section  414(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11374(a))  is  amended  by 
adding  at  the  end  the  following: 

"(4)  Efforts  to  prevent  homelessness  such 
as  financial  assistance  to  families  who  have 
received  eviction  notices  or  notices  of  termi- 
nation of  utility  services  if — 

"(A)  the  inability  of  the  family  to  make 
the  required  paymente  is  due  to  a  sudden  re- 
duction in  income; 

'"(B)  the  assistance  is  necessary  to  avoid 
the  eviction  or  termination  of  services;  and 

'"(C)  there  is  a  reasonable  prospect  that 
the  family  will  be  able  to  resume  payments 
within  a  reasonable  period  of  time.". 

(b)  Certification  Required.— Section 
415(c)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11375(c))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  in  the  case  of  assistance  under  para- 
graph (4)  of  section  414(a).  that  such  assist- 
ance— 

"(A)  has  a  demonstrable  link  to  the  pre- 
vention of  imminent  homelessness; 

"(B)  constitutes  the  most  effective  use  of 
all  or  part  of  the  funds  available  under  this 
subtitle;  and 

"(C)  does  not  supplant  funding  for  any 
pre-existing  homelessness  prevention  activi- 
ties.". 

(c)  Reporting  Requirement.— Section  416 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11376)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  Report.— The  Secretary  shall  report 
to  the  Congress  not  later  than  1  year  after 
the  date  of  enactment  of  this  subsection  on 
various  programs  to  prevent  homelessness 
implemented  by  grantees,  with  particular 


focus  on  the  different  methods  employed  by 
grantees  to  determine  eligibility  for  home- 
lessness prevention  assistance.". 

SEC.  225.  RESPONSIBILITIES  OF  RECIPIENTS. 

Section  415(c)(1)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11375(c)(1))  is  amended— 

(1)  by  striking  '"a  3-year  period  or  for  not 
less  than  a  10-year  period"  and  inserting 
"the   period   specified   in   the   contract   or 

grant  agreement,  or";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  the  following:  '".  for  not  less  than  a 
5-year  period  (or  such  longer  period  as  the 
Secretary  may  specify  where  the  value  of 
the  rehabilitation  justifies  such  action)". 

Subtitle  D — Supportive  Houaing 

SEC.  231.  PROJECT  SPONSOR. 

Section  422(8)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11382(8))  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "'or 
a  public  housing  agency". 

SEC.  232.  DEFINITION  OF  PERMANENT  HOUSING. 

Section  422(12)(B)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11382(12)(B))  is  amended  by  insert- 
ing after  the  first  sentence  the  following: 
"The  Secretary  may  waive  the  limitation 
contained  in  the  preceding  sentence  if  the 
applicant  demonstrates  that— 

""(i)  local  market  conditions  and  economies 
of  scale  dictate  the  development  of  a  larger 
project;  and 

""(ii)  such  development  will  achieve  the 
neighborhood  integration  objectives  of  the 
program  within  the  context  of  the  affected 
community. 

In  any  case  where  a  project  involves  the  ad- 
dition of  units  to  an  existing  facility,  the  ex- 
isting units  will  not  be  taken  into  account 
for  the  purpose  of  the  8-person  limitation  if 
the  facility  meets  the  neighborhood  integra- 
tion objectives.". 

SEC.  233.  LIMIT  ON  ADVANCES. 

Section  423(a)(1)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11383(a)(1))  is  amended  by  adding  at 
the  end  the  following:  "The  Secretary  may 
increase  the  limit  contained  in  the  preced- 
ing sentence  to  $400,000  in  areas  which  the 
Secretary  finds  have  high  acquisition  and 
rehabilitation  coste.". 

SEC.  234.  SITE  CONTROL. 

Section  424  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11384)  is 
amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(3)  The  Secretary  shall  not  require  that 
applications  demonstrate  that  the  applicant 
owns  or  has  control  of  the  site  for  the 
project  proposed.";  and 

(2)  in  subsection  (b)(7).  by  inserting  before 
the  period  the  following:  ".  including  the  ap- 
plicant's ownership  of  or  other  control  of  a 
site  for  the  proposed  project". 

SEC.  235.  LETTER  OF  PARTICIPATION. 

Sections  422(8)  and  424(a)(2)(F)(i)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act         (42         U.S.C.  11382(8)         and 

11384(a)(2)(F)(i))  are  amended  by  striking 
"the  Governor  or  other  chief  executive  offi- 
cial of". 

SEC.  236.  MATCHING  REQUIREMENT. 

Section  425  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11385)  is 
amended  to  read  as  follows: 

•SEC.  425.  MATCHING  FUNDS  REQUIREMENTS. 

"(a)  In  General.— Each  recipient  shall  be 
required  to  supplement  the  amount  of  as- 
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sistance  provided  under  paragraphs  (1)  and 
(2)  of  section  423(a)  with  an  equal  amount 
of  funds  from  non-Federal  sources.  Each 
State  submitting  an  application  for  perma- 
nent housing  for  handicapped  homeless  per- 
sons shaU  certify  that  it  will  supplement  the 
amount  of  assistance  provided  under  para- 
graphs (1)  and  (2)  of  section  423(a)  with  an 
equal  amount  of  funds  from  non-Federal 
sources. 

"(b)  Non-Federal  Funds.— For  the  pur- 
pose of  this  section,  the  term  "funds  from 
non-Federal  sources'  includes  State  or  local 
agency  funds,  the  non-Federal  share  of 
funds  under  other  Federal  programs  which 
may  be  available  for  the  purpose  of  this  sub- 
title, and  the  value  of  any  donated  material 
or  building  and  the  value  of  any  lease  on  a 
building.". 

SEC.  237.  ELIGIBLE  ACTIVI-HES. 

Section  423(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11383(a))  is  amended— 

(1)  in  paragraph  (3),  by  inserting  before 
the  period  at  the  end  the  following:  "",  and 
for  operating  costs  for  permanent  housing 
for  handicapped  homeless  t>ersons,  not  to 
exceed  50  percent  of  the  annual  operating 
costs  of  such  housing  for  the  first  year  of 
operation,  and  not  to  exceed  25  percent  of 
such  coste  for  the  second  year  of  operation"; 
and 

(2)  by  adding  at  the  end  the  following: 

"A  recipient  may  receive  assistance  under 
both  paragraphs  ( 1 )  and  (2).". 

SEC.  238.  REALLOCATIONS. 

Section  428  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11388)  is 
amended  b.s  adding  at  the  end  the  follow- 
ing: 

"(d)  Reallocations.— Following  the  re- 
ceipt of  all  applications  for  assistance  under 
this  subtitle  for  any  fiscal  year,  if  any 
amount  that  was  set  aside  for  assistance 
pursuant  to  subsection  (b)(1),  (b)(2),  or  (c) 
will  not  be  required  to  fund  the  approveable 
applications  submitted  for  such  assistance, 
the  Secretary  shall  reallocate  such  amount 
for  assistance  pursuant  to  this  subtitle  or 
subtitle  (E)."'. 

Subtitle  E — Miscellaneous  Provisions 
SEC.  241.  rehabilitation  OF  EFFICIENCY  UNITS. 

Section  441(b)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11401(b))  is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following:  "". 
except  that  amounte  made  available  under 
this  section  may  be  used  in  connection  with 
the  moderate  rehabilitation  of  efficiency 
unite  if  the  public  housing  agency  agrees  to 
pay  the  additional  cost  of  rehabilitating  and 
operating  such  unite.". 

SEC.  242.  FIRE  AND  SAFETY  IMPROVEMENTS. 

Section  441(d)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11401(d))  is  amended  by  adding  at  the  end 
thereof  the  following:  "For  the  purpose  of 
the  preceding  sentence,  the  term  'major 
spaces'  means  hallways,  and  large  common 
areas,  and  other  areas  specified  in  local  fire, 
building,  or  safety  codes.". 

SEC.  243.  REPORT  ON  ALLOCATION  FORMULAE. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall— 

(1)  examine  whether  an  alternative 
system  of  distributing  funds  under  title  IV 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  would  be  feasible  if  based  on 
data  pertaining  to  the  homeless  population; 
and 

(2)  not  later  than  March  1.  1989,  transmit 
to  the  Congress  a  report  on  such  examina- 
tion. 


SEC.  244.  RENT  CONTROL  STUDY. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  conduct  a 
study  of  the  impact  of  local  housing  rent 
controls  and  rent  regulations  on  the  devel- 
opment, supply,  availability,  and  affordabil- 
ity  of  housing  in  localities  where  such  con- 
trols or  regulations  exist,  including  an  as- 
sessment of  the  direct  and  indirect  effecte 
of  such  controls  on  the  development, 
supply,  availability,  and  affordabUity  of 
housing  for  low-income  families.  Not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  transmit  a 
report  on  such  study  to  the  Congress. 

(b)  Contents  op  Report.— Such  report 
should  include— 

(Da  listing  of  localities  which  have  such 
controls  or  regulations,  the  nature  and 
extent  of  such  controls  or  regulations,  and 
an  assessment  of  the  variance  of  such  con- 
trols or  regulations  among  localities; 

(2)  an  evaluation  of  the  impact  of  such 
controls  or  regulations  on  the  development, 
supply,  and  growth  of  affordable  rental 
housing  for  low-Income  families.  Including 
an  accounting  of  any  Increase  or  decrease  In 
the  supply  of  rental  unite  which  has  oc- 
curred during  the  period  of  such  controls; 

(3)  an  evaluation  of  the  benefite  and  effec- 
tiveness of  such  controls  or  regulations  in 
assuring  affordable  rente  for  low-income 
families; 

(4)  an  evaluation  of  the  relationship  be- 
tween the  existence  of  such  controls  or  reg- 
ulations and  Federal  subsidized  housing  as- 
sistance in  the  locality,  including  whether 
such  controls  or  regulations  necessitate 
more  or  less  Federal  housing  aid; 

(5)  an  evaluation  of  the  impact  on  the 
resident  population  of  removing  such  con- 
trols or  regulations,  including  an  assessment 
of  potential  rent  Increases  on  low-Income 
resldente,  the  options  available  to  localities 
to  mitigate  any  such  increases,  the  potential 
increased  demand  for  Federal  subsidized 
housing  assistance,  and  the  imptict  on  fair 
market  rente  in  the  locality: 

(6)  an  evaluation  of  the  effect  of  such  con- 
trols or  regulations  on  commercial  and  non- 
rental  housing  development  In  the  locality; 

(7)  a  demographic  review  of  the  Income 
levels  of  the  population  in  controlled  or  reg- 
ulated unite; 

(8)  an  evaluation  of  the  effect  of  such  con- 
trols or  regulations  on  the  quality  of  con- 
trolled or  regulated  unite; 

(9)  an  evaluation  of  compliance  with  such 
controls  or  regulations  by  owners,  manage- 
ment, and  resldente  of  controlled  or  regulat- 
ed unite; 

(10)  an  evaluation  of  the  administration 
and  enforcement  of  such  controls  or  regula- 
tions by  l(x:al  officials; 

(11)  an  evaluation  of  the  impact  of  factors 
other  than  rent  controls  or  regulations 
which  effect  the  development  of  affordable 
housing  In  the  locality; 

(12)  a  comparison  to  other  localities  which 
have  not  Instituted  rent  controls  or  regula- 
tions on  the  supply,  development,  availabil- 
ity, and  affordabillty  of  rental  housing;  and 

(13)  any  other  related  issue  the  Secretary 
deems  of  interest  or  significance. 

Subtitle  F— Technical  Amendments 
SEC.  2SL  TWEEMILL  HOUSE. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  process  the  application 
under  section  202  of  the  Housing  Act  of 
1959  for  project  012-EH347  (Tweemlll 
House)  without  regard  to  the  cost  limlte 
that  would  otherwise  be  imposed  pursuant 
to  24  C.F.R.  i  885.410(a)(1).  and  the  assist- 
ance to  such  project  under  section  8  of  the 


United  States  Housing  Act  of  1937  may 
exceed  the  fair  market  rente  established 
under  section  8(cKl)  of  such  Act. 

SEC.  252.  RURAL  HOUSING  PREPAYMENT. 

(a)  Selection  of  Purchasers.— Section 
502(c)(5)(B)  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(ill)  Selection  of  qualified  pxtrcraser.— 
The  Secretary  shall  promulgate  regulations 
which  establish  criteria  for  selecting  a  quali- 
fied nonprofit  organization  or  public  agency 
to  purchase  housing  and  related  facilities 
when  more  than  one  such  organization  or 
agency  has  made  a  bona  fide  offer.  Such 
regulations  shall  give  a  priority  to  those  or- 
ganizations or  agencies  with  the  greatest  ex- 
perience in  developing  or  managing  low 
Income  housing  or  community  development 
projecte  and  with  the  longest  record  of  serv- 
ice to  the  community.". 

(b)  Nonprofit  Organization.— Section 
502(cK5)(I)  of  the  Housing  Act  of  1949  is 
amended— 

(1)  by  redesignating  clauses  (i)  and  (11)  as 
subclauses  (I)  and  (II); 

(2)  by  striking  "and"  at  the  end  of  sub- 
clause (I); 

(3)  by  striking  the  period  at  the  end  of 
subclause  (II)  and  Inserting  "';  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(III)  does  not  have  among  Ite  officers  or 
directorate  persons  or  parties  with  a  materi- 
al Interest  (or  persons  or  parties  related  to 
any  person  or  party  with  such  an  Interest) 
In  loans  financed  under  section  515  which 
have  been  prepaid;  and". 

(c)  Local  Nonprofit  Organization.— Sec- 
tion 502(cK5)(I)  of  the  Housing  Act  of  1949 
Is  amended— 

(1)  by  striking  "paragraph,  the  term"  and 
Inserting  "paragraph- 

""(I)  the  term";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ii)  the  term  'local  nonprofit  organiza- 
tion' means  a  nonprofit  organization— 

'"(I)  which  has  a  broad  based  board  re- 
flecting various  Intereste  In  the  community 
or  trade  area;  and 

"(II)  which  is  a  not-for-profit  charitable 
organization  whose  principal  purposes  In- 
clude developing  or  managing  low  income 
housing  or  community  development 
projecte.". 

SEC  253.  IMPLEMENTATION  OF  PROGRAM  FOR 
PROJECT-BASED  SECTION  8  ASSIST- 
ANCE. 

To  implement  the  amendment  made  by 
section  148  of  the  Housing  and  Community 
Development  Act  of  1987.  the  Secretary  of 
Housing  and  Urban  Development  shall  issue 
regulations  that  take  effect  not  later  than 
30  days  after  the  date  of  enactment  of  this 
Act.  Until  the  effective  date  of  the  regula- 
tions, the  Secretary  of  Housing  and  Urban 
Development  shall  consider  applications 
from  public  housing  agencies  to  attach  a 
contract  for  assistance  payment  to  a  struc- 
ture, in  accordance  with  the  amendment  to 
section  8(d)(2)  of  the  United  States  Housing 
Act  of  1937  made  by  such  section  148.  The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  promptly  approve  each  applica- 
tion that  the  Secretary  determines  meete 
the  requiremente  of  section  8(d)(2). 

SEC.  254.  RE.NTAL  REHABILITA'nON  VOUCHERS. 

Section  8(u)  of  the  United  States  Housing 
Act  of  1937  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 
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(2)  by  striking  the  period  at  the  end  and 
inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  the  Secretary  shall  make  such  alloca- 
tion of  assistance  under  subsection  (b)  and 
subsection  (o)  to  ensure  that  sufficient  re- 
sources are  available  to  address  physical  or 
economic  displacement  or  potential  econom- 
ic displacement  of  existing  tenants  pursuant 
to  paragraphs  (1)  and  (2)  of  this  subsec- 
tion.". 

SEC.  Z5&.  RENTAL   REHABILITATION   ADMINISTRA- 
TIVE EXPENSES. 

Section  n(h)  of  the  United  SUtes  Hous- 
ing Act  of  1937  is  amended  to  read  as  fol- 
lows: 

"(h)  Administrative  Expenses.— ( 1 ) 
Except  as  provided  in  paragraph  (2),  grant- 
ees receiving  assistance  under  this  section 
may  not  deduct  therefrom  any  amounts  to 
cover  administrative  expenses  in  carrying 
out  their  responsibilities  under  this  section. 

••(2)  A  grantee  may  use  not  more  than  10 
per  centum  of  its  initial  rental  rehabilita- 
tion grant  under  subsection  <c)  for  each 
year  to  cover  administrative  expenses  in  car- 
rying out  its  responsibilities  under  this  sec- 
tion. Any  State  shall  share  the  amount  pro- 
vided pursuant  to  the  preceding  sentence 
with  units  of  general  local  government  ad- 
ministering the  program  with  the  State>". 

SEC.  2S«.  PLAN  OF  tCTION. 

Section  223(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  is  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  ".  and 
any  relevant  market  area  and  demographic 
information  that  the  Secretary  has  custody 
of  and  that  the  owner  may  use  in  preparing 
the  plan". 

SEC  »7.  CONTENTS  OF  PLAN  OF  ACTION. 

Section  223  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following: 

*(d)  Adthority  To  Limit  Contents  or 
Plan.— The  Secretary  shall  limit  the 
amount  of  appraisal,  market  area,  and  de- 
mographic information  required  under  this 
section  in  the  case  of  a  plan  of  action  re- 
questing incentives.". 

SEC  158.  CRITERIA  FOR  APPROVAL  OF  PLAN  OF 
ACTION  INVOLVING  PREPAYMENT. 

Section  225(a)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  is  amend- 
ed by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  determined 
without  regard  to  the  availability  of  Federal 
housing  assistance  that  would  address  any 
such  hardship  or  involuntary  displace- 
ment". 

SEC   2SS.   RURAL   RENTAL   REHABILITATION    PRO- 
GRAM. 

Section  311(b)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  is  amend- 
ed— 

"(1)  by  striking  "provided  to"  and  insert- 
ing "provided  in";  and 

"(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  including  areas 
located  in  States  where  the  Secretary  ad- 
ministers the  rental  rehabilitation  grant 
program". 

SEC  2M.  LEAD-BASED  PAINT  POISONING  PREVEN- 
TION. 

(a)  Inspection.— Section  302(d)(1)  of  the 
Lead-Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4822(dKl))  is  amended— 

(1)  by  striking  the  paragraph  caption  and 
inserting  "Transitional  testing  and  abate- 
ment in  public  housing  receiving  ciap  as- 
sistance.—"; 

(2)  by  striking  "section  9"  in  the  first  sen- 
tence and  inserting  "section  14"; 


(3)  by  striking  subparagraphs  (A),  (B),  and 
(C)  in  the  first  sentence  and  inserting  the 
following: 

"(A)  a  random  sample  of  the  typical 
leaded  surfaces  of  dwellings  and  common 
areas  in  all  public  housing  projects  assisted 
under  such  section;  and 

"(B)  each  dwelling  in  any  public  housing 
project  in  which  there  is  a  dwelling  deter- 
mined under  subparagraph  (A)  to  have  lead- 
based  paint  hazards,  except  that  the  Secre- 
tary shall  not  require  the  inspection  of  each 
dwelling  if  the  Secretary  requires  the  abate- 
ment of  the  lead-based  paint  hazards  for 
the  surfaces  of  each  dwelling  in  the  public 
housing  project  that  correspond  to  the  sur- 
faces in  the  sample  determined  to  have  such 
hazards  under  subparagraph  (A)."; 

(4)  by  striking  the  second  and  third  sen- 
tences and  inserting  the  following:  "The 
Secretary  shall  require  the  inspection  of  all 
housing  subject  to  this  paragraph  in  accord- 
ance with  the  modernization  schedule.  A 
public  housing  agency  may  elect  to  test  and 
abate  lead-based  paint  and  dust  containing 
lead  under  standards  more  stringent  than 
that  in  subsection  (c).  including  the  abate- 
ment of  lead-based  paint  and  dust  which  ex- 
ceeds the  standard  of  lead  permitted  in 
paints  by  the  Consumer  Product  Safety 
Commission  under  this  Act.  and  such  abate- 
ment shall  qualify  for  assistance  under  sec- 
tion 14  of  the  Housing  Act  of  1937.";  and 

(5)  by  inserting  before  the  period  at  the 
end  of  the  last  sentence  the  following:  ",  in- 
dustrial hygienist  or  local  public  health  offi- 
cial". 

(b)  Abatement  Demonstration.— Section 
302(d)(2)  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4822(d)(2))  is 
amended— 

(1)  by  striking  the  paragraph  caption  and 
inserting  "Abatement  demonstration  pro- 
cram.—"; 

(2)  in  subparagraph  (A),  by  inserting  after 
"Urban  Development"  the  following:  "and 
public  housing";  and 

(3)  in  subparagraph  (B),  by  inserting  after 
the  first  sentence  the  following:  "Based  on 
the  demonstration,  the  Secretary  shall  pre- 
pare and  include  in  the  report  a  comprehen- 
sive and  workable  plan  for  the  cost-effective 
inspection  and  abatement  of  public  housing 
in  accordance  with  paragraph  (3).". 

(c)  Reports.— Section  302(d)(2)(B)  of  the 
Lead-Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4822(d)(2)(B))  is  amended— 

(1)  in  clause  (i),  by  inserting  ",  including 
XRF  and  atomic  absorption  spectroscopy" 
before  the  semicolon; 

(2)  in  clause  (ii),  by  inserting  ".  including 
removal,  containment,  or  encapsulation  of 
the  contaminated  components,  procedures 
which  minimize  the  generation  of  dust  (in- 
cluding the  high  efficiency  vacuum  removal 
of  leaded  dust),  and  procedures  that  provide 
for  offsite  disposal  of  the  removed  compo- 
nents, in  compliance  with  all  applicable  reg- 
ulatory standards  and  procedures"  before 
the  semicolon;  and 

(3)  in  clause  (iii).  by  inserting  ".  abate- 
ment, and  worker  protection"  before  the 
semicolon. 

(d)  Public  Housing  Inspection.— Section 
302(d)  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4822(d))  is  amend- 
ed- 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  Testing  and  abatement  of  other 
PUBUC  housing.- The  Secretary  shall  re- 
quire the  inspection  described  in  subsection 
(c)  for— 


"(A)  a  random  sample  of  typical  leaded 
surfaces  of  all  dwellings  and  common  areas 
in  public  housing  that  is  not  subject  to  para- 
graph (1);  and 

"(B)  each  dwelling  in  any  public  housing 
project  in  which  there  is  a  dwelling  deter- 
mined under  subparagraph  (A)  to  have  lead- 
based  paint  hazards,  except  that  the  Secre- 
tary shall  not  require  the  inspection  of  each 
dwelling  if  the  Secretary  requires  the  abate- 
ment of  the  lead-based  paint  hazards  for 
the  surfaces  of  each  dwelling  in  the  public 
housing  project  that  correspond  to  the  sur- 
faces in  the  sample  determined  to  have  such 
hazards  under  subparagraph  (A). 
The  Secretary  shall  require  the  inspection 
of  all  housing  subject  to  this  paragraph 
prior  to  the  expiration  of  5  years  after  the 
report  is  required  to  be  transmitted  under 
paragraph  (2)(B).  The  Secretary  may  priori- 
tize, within  such  5-year  period,  inspections 
on  the  basis  of  vacancy,  age  of  housing,  or 
projected  modernization  or  rehabilitation. 
The  Secretary  shall  require  abatement  and 
final  inspection  and  certification  of  such 
housing  in  accordance  with  the  last  two  sen- 
tences of  paragraph  (1).". 

(e)  Funding.— Section  302(f)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4822(f))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  Secre- 
tary shall  submit  annually  to  the  Congress 
an  estimate  of  the  funds  required  to  carry 
out  the  provisions  of  this  section  with  the 
reports  required  by  paragraphs  (2KB)  and 
(4).". 

(f)  Detection  and  Abatement  Procedures 
FOR  Public  Housing.— Section  302  of  the 
Lead-Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4822)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Interim  Detection  and  Abatement 
Procedures  for  Public  Housing  Undergo- 
ing Modernization.— Not  later  than  30  days 
after  the  effective  date  of  this  subsection, 
the  Secretary  shall  issue  interim  and  tempo- 
rary procedures  for  the  safe  and  effective 
detection,  abatement,  and  disposal  of  lead- 
based  paint  poisoning  hazards  in  public 
housing  assisted  under  section  14  of  the 
United  States  Housing  Act  of  1937  in  ac- 
cordance with  paragraph  (1).". 

(g)  Detection  Technique.— Section  302(c) 
of  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  4822(c))  is  amended— 

( 1 )  in  the  first  sentence,  by  inserting  after 
"florescence  analyzer"  the  following:  ", 
atomic  absorption  spectroscopy,";  and 

(2)  in  the  second  sentence,  by  Inserting 
after  "A  qualified  inspector"  the  following: 
"or  laboratory". 

(h)  Consultation.— Section  566(b)  of  the 
Housing  and  Community  Development  Act 
of  1987  is  amended— 

(1)  In  the  caption,  by  inserting  "and  Con- 
sultation" after  "Regulations";  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  "under  this  subsection" 
and  inserting  "and  in  preparing  reports 
under  this  section";  and 

(B)  In  subparagraph  (A),  by  inserting 
after  "Building  Sciences"  the  following:  ", 
the  Environmental  Protection  Agency,  the 
National  Institute  of  Environmental  Health 
Sciences,  the  Centers  for  Disease  Control, 
the  Consumer  Product  Safety  Commission, 
major  public  housing  organizations,  other 
major  housing  organizations.". 

SEC.  2(1.  APPLICABILITY  OF  SECTION  20  OF  THE 
UNITED  STATES  HOUSING  ACT  OF  1937. 

Any  management  contract  between  a 
public  housing  agency  and  a  resident  man- 
agement corporation  that  is  entered  into 


after  the  date  of  enactment  of  this  Act  shall 
be  subject  to  the  provisions  of  section  20  of 
the  United  States  Housing  Act  of  1937  and 
the  regulations  promulgated  thereunder. 

SEC.  2S2.  PREVENTING  FRAUD  AND  ABUSE  IN  HOUS- 
ING AND  URBAN  DEVELOPMENT  PRO- 
GRAMS. 

(a)  In  General.— As  a  condition  of  initial 
or  continuing  eligibility  for  participation  in 
any  program  of  the  Department  of  Housing 
and  Urban  Development  involving  loans, 
grants,  interest  or  rental  assistance  of  any 
kind,  or  mortgage  or  loan  insurance,  and  to 
assure  that  the  level  of  benefits  provided 
under  these  programs  is  correct,  the  Secre- 
tary may  require  that  an  applicant  or  par- 
ticipant (including  members  of  an  appli- 
cant's or  participant's  household)  disclose 
his  or  her  social  security  number  or  employ- 
er identification  number  to  the  Secretary. 

(b)  Applicant  and  Participant  Consent.— 
As  a  condition  of  initial  or  continuing  eligi- 
bility for  participation  in  any  program  of 
the  Department  of  Housing  and  Urban  De- 
velopment involving  initial  and  periodic 
review  of  an  applicant's  or  participant's 
income,  and  to  assure  that  the  level  of  bene- 
fits provided  under  the  program  is  correct, 
the  Secretary  may  require  that  an  applicant 
or  participant  (Including  members  of  an  ap- 
plicant's or  participant's  household)  sign  a 
consent  form  approved  by  the  Secretary  au- 
thorizing the  Secretary,  or  the  public  hous- 
ing agency  or  owner  responsible  for  deter- 
mining eligibility  or  level  of  benefits  to  re- 
quest current  or  previous  employers  to 
verify  salary  and  wage  Information  perti- 
nent to  the  applicant's  or  participant's  eligi- 
bility or  level  of  benefits.  This  consent  form 
shall  not  be  used  to  request  taxpayer  return 
Information  protected  by  section  6103  of  the 
Internal  Revenue  Code  of  1986. 

(c)  Definitions.- As  used  In  this  section: 

(1)  The  term  'Secretary  "  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(2)  The  terms  "applicant"  and  "partici- 
pant" shall  have  such  meanings  as  the  Sec- 
retary by  regulation  shall  prescribe.  Such 
terms  shall  not  Include  persons  whose  in- 
volvement is  only  in  their  official  capacity, 
such  as  State  or  local  government  officials 
and  officers  of  lending  institutions. 

(3)  The  term  "public  housing  agency" 
means  any  agency  described  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(d)  Access  to  State  E^mployment 
Records.— 

(1)  Amendment  to  social  security  act.— 
Section  303  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■(h)(1)  The  State  agency  charged  with  the 
administration  of  the  State  law— 

"(A)  shall  disclose,  upon  request  and  on  a 
reimbursable  basis,  to  officers  and  employ- 
ees of  the  Department  of  Housing  and 
Urban  Development  any  of  the  following  in- 
formation contained  in  the  records  of  such 
State  agency  with  respect  to  individuals  ap- 
plying for  or  participating  in  any  housing 
assistance  program  administered  by  the  De- 
partment— 

"(I)  wage  Information,  and 

"(11)  whether  an  Individual  is  receiving, 
has  received,  or  has  made  application  for, 
unemployment  compensation,  and  the 
amount  of  any  such  compensation  being  re- 
ceived (or  to  be  received)  by  such  individual, 
and 

"(B)  shall  establish  such  safeguards  as  are 
necessary  (as  determined  by  the  Secretary 
of  Labor  in  regulations)  to  insure  that  infor- 
mation disclosed  under  subparagraph  (A)  Is 


used  only  for  purposes  of  determining  an  in- 
dividual's eligibility  for  benefits,  or  the 
amount  of  benefits,  under  a  housing  assist- 
ance program  of  the  Department  of  Hous- 
ing and  Urban  Development. 

"(2)  Whenever  the  Secretary  of  Labor, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  charged  with 
the  administration  of  the  State  law.  finds 
that  there  Is  a  failure  to  comply  substantial- 
ly with  the  requirements  of  paragraph  (1). 
the  Secretary  of  Labor  shall  notify  such 
State  agency  that  further  payments  will  not 
be  made  to  the  State  until  he  or  she  is  satis- 
fied that  there  is  no  longer  any  such  failure. 
UntU  the  Secretary  of  Labor  is  so  satisfied, 
he  or  she  shall  make  no  future  certification 
to  the  Secretary  of  the  Treasury  with  re- 
spect to  such  State.". 

(2)  Applicant  and  participant  protec- 
tions.—(A)  In  order  to  protect  applicants 
for,  and  recipients  of.  benefits  under  the 
programs  of  the  Department  of  Housing 
and  Urban  Development  from  the  Improper 
use  of  Information  obtained  pursuant  to  the 
requirements  of  section  303(h)  of  the  Social 
Security  Act  from  the  State  agency  charged 
with  the  administration  of  the  State  unem- 
ployment compensation  law.  no  Federal. 
State,  or  local  agency,  or  public  housing 
agency,  or  owner  responsible  for  determin- 
ing eligibility  or  level  of  benefits  receiving 
such  information  may  terminate,  deny,  sus- 
pend, or  reduce  any  benefits  of  an  individ- 
ual until  such  agency  or  owner  has  taken 
appropriate  steps  to  independently  verify 
information  relating  to— 

(I)  the  amount  of  the  wages  or  unemploy- 
ment compensation  involved, 

(II)  whether  such  individual  actually  has 
(or  had)  access  to  such  wages  or  benefits  for 
his  or  her  own  use,  and 

(III)  the  period  or  periods  when,  or  with 
respect  to  which,  the  Individual  actually  re- 
ceived such  wages  or  benefits. 

(B)  Such  individual  shall  be  informed  by 
the  agency  or  owner  of  the  findings  made 
by  the  agency  or  owner  on  the  basis  of  such 
verified  information,  and  shall  be  given  an 
opportunity  to  contest  such  findings,  in  the 
same  manner  as  applies  to  other  informa- 
tion and  findings  relating  to  eligibility  fac- 
tors under  the  program. 

(3)  Penalty.— (A)  Any  person  who  know- 
ingly and  willfully  requests  or  obtains  any 
information  concerning  an  Individual  pursu- 
ant to  the  authority  contained  in  section 
303(h)  of  the  Social  Security  Act  under  false 
pretenses,  or  any  person  who  knowingly  and 
willfully  discloses  any  such  information  in 
any  manner  to  any  individual  not  entitled 
under  any  law  to  receive  it,  shall  be  guilty  of 
a  misdemeanor  and  fined  not  more  than 
$5,000.  The  term  "person"  as  used  in  this 
paragraph  shall  include  an  officer  or  em- 
ployee of  the  Department  of  Housing  and 
Urban  Development,  an  officer  or  employee 
of  any  public  housing  agency,  and  any 
owner  (or  employee  thereof). 

(B)  Any  individual  affected  by  (1)  a  negli- 
gent or  knowing  disclosure  of  Information 
referred  to  in  this  section  or  In  section 
303(h)  of  the  Social  Security  Act  about  such 
person  by  an  officer  or  employee  of  any 
public  housing  agency  or  owner  (or  employ- 
ee thereof),  which  disclosure  is  not  author- 
ized by  this  section,  section  303(h).  or  any 
implementing  regulation,  or  (11)  any  other 
negligent  or  knowing  action  that  in  incon- 
sistent with  this  section,  section  303(h).  or 
any  implementing  regulation  may  bring  a 
civil  action  for  damages  and  such  other 
relief  as  may  be  appropriate  against  any  of- 
ficer or  employee  of  any  public  housing 


agency  or  owner  (or  employee  thereof)  re- 
sponsible for  any  such  unauthorized  action. 
The  district  court  of  the  United  States  in 
the  district  in  which  the  affected  Individual 
resides,  or  in  which  such  unauthorized 
action  occurred,  or  in  which  the  individual 
alleged  to  be  responsible  for  any  such  unau- 
thorized action  resides,  shall  have  jurisdic- 
tion in  such  matters.  Appropriate  relief  that 
may  be  ordered  by  such  district  courts  shall 
include  reasonable  attorney's  fees  and  other 
litigation  costs. 

(4)  Effective  dates.— (A)  The  amendment 
made  by  subsection  (dKl)  shall  take  effect 
on  September  30.  1988.  except  that  at  the 
initiative  of  a  State  or  an  agency  of  the 
State,  and  with  the  approval  of  the  Secre- 
tary of  Labor,  the  amendment  may  be  made 
effective  in  such  State  on  any  date  before 
September  30.  1988.  which  is  more  than  90 
days  after  the  date  of  enactment  of  this  sec- 
tion. 

(B)  The  effective  date  of  subsections 
(d)(2)  and  (d)(3)  shall  be  90  days  after  the 
date  of  enactment  of  this  section. 

SEC.  2S3.  AMENDMENT  TO  PUBLIC  HOUSING  TRAN- 
SITION DEMONSTRATION. 

Section  126(cK5KA)  of  the  Housing  and 
Community  Development  Act  of  1987  is 
amended  by  adding  at  the  end  thereof  the 
following:  "This  subparagraph  shall  apply 
to  the  portion  of  the  demonstration  pro- 
gram carried  out  with  respect  to  public 
housing  administered  by  the  Housing  Au- 
thority of  the  City  of  Charlotte,  the  SUte 
of  North  Carolina,  and,  at  the  discretion  of 
the  Federal  agency  responsible  for  adminis- 
tering such  other  Federal  law.  may  apply 
with  respect  to  other  public  housing  under 
the  demonstration.". 

SEC.  2U.  FLOOD  INSURANCE  DETERMINATION. 

Prior  to  the  expiration  of  one  year  after 
the  date  on  which  the  Secretary  of  the 
Army  submits  to  the  Congress  the  report  on 
the  feasibility  study  on  Northern  California 
Streams.  American  River  Watershed,  but 
not  later  than  3  years  after  the  date  of  en- 
actment of  this  Act.  the  provisions  of  the 
National  Flood  Insurance  Act  of  1968  and 
the  Flood  Disaster  Protection  Act  of  1973 
shall  apply  to  the  metropolitan  area  of  Sac- 
ramento. California,  on  the  basis  of  flood 
elevation  determinations  made  by  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  In  effect  as  of  the  date  of  enactment 
of  this  Act. 

TITLE  in— SOCIAL  SERVICES 
SubUtle  A— Health  Serrice* 

sec.  301.  references  to  the  public  healtb 
servic:e  act. 
Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  UJS.C. 
201netseq.). 

SEC  302.  INCREASE  IN  REQUIRED  AMOUNT  OF 
MATCHING  FUNDS  AND  MODinCA- 
TION  IN  ELIGIBIUTY  FOR  WAIVER 
WITH  RESPECT  TO  MATCHING  FUNDS. 

(a)  Increase  in  Required  Amount.— Sec- 
tion 340(e)(I)(A)(il)  (42  U.S.C. 
256(e>(l)(A)(ii))  is  amended  by  striking  out 
"Federal  funds  provided  in  such  grant"  and 
inserting  in  lieu  thereof  the  following:  "Fed- 
eral funds  provided  for  the  first  fiscal  year 
of  payments  under  the  grant  and  not  less 
than  $1  (in  cash  or  in  kind  under  such  sub- 
paragraph) for  each  $3  of  Federal  funds 
provided  for  any  subsequent  fiscal  year  of 
payments  under  the  grant". 
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(b)  Epfectivk  Date  for  Increase.— The 
amendments  made  by  subsection  (a)  shall 
take  effect  October  1.  1989. 

(c)  MoDiricATioN  iM  e:lioibiuty  for 
WArvER.-Section  340<e)(2)  (42  U.S.C. 
2S6<eK2))  is  amended  to  read  as  follows: 

"(2)  The  Secretary  may  waive  the  require- 
ment established  in  paragraph  (IMA)  If  the 
applicant  involved  is  a  nonprofit  private 
entity  and  the  Secretary  determines  that  it 
is  not  feasible  for  the  applicant  to  comply 
with  such  requirement.". 

SEC  IM.  TEMPORARY  CONTINUED  PROVISION  OF 
SERVICES  TO  CERTAIN  FORMER 
HOMELESS  INDIVIDUALS. 

(a)  IM  General.— Section  340  (42  U.S.C. 
2S6)  is  amended— 

(1)  by  redesignating  subsections  (h) 
through  (q)  as  subsections  (i)  through  (r). 
respectively;  and 

(2)  by  adding  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  Temporary  Continued  Provision  of 
Services  to  Certain  Former  Homeless  In- 
dividuals.—If  any  grantee  under  subsection 
(a)  has  provided  services  described  in  sub- 
section (f)  or  (g)  to  a  homeless  individual, 
any  such  grantee  may.  notwithstanding  that 
the  individual  is  no  longer  homeless  as  a 
result  of  becoming  a  resident  In  permanent 
housing,  expend  the  grant  to  continue  to 
provide  such  services  to  the  individual  for 
not  more  than  12  months.". 

(b>  Conforming  Amendments.— 

(1)  Section  340(d)(1)  (42  U.S.C.  256(d)(1)) 
is  amended— 

(A)  in  subparagraph  (C).  by  striking  out 
"(h)"  and  inserting  in  lieu  thereof  "(i)"; 

(B)  in  subparagraph  (D),  by  striking  out 
"(1)"  and  inserting  in  lieu  thereof  "(j)": 

(C)  in  subparagraph  (E),  by  striking  out 
"(j)"  and  inserting  in  lieu  thereof  "(k)";  and 

(D)  in  subparagraph  (P),  by  striking  out 
"(k)"  and  inserting  in  lieu  thereof  "(1)". 

(2)  Section  332(a)(3)  <42  U.S.C.  254e<a)<3)) 
is  amended  by  striking  out  '340<q)<2)"  and 
inserting  in  lieu  thereof  "340(r)". 

(3)  Section  536(1)  (42  U.S.C.  290cc-36(l)) 
is  amended  by  striking  out  '340(q)<2)"  and 
inserting  in  lieu  thereof  •340<r)". 

SEC.  3W.  CLARIFICATION  OF  CERTAIN  PROVISIONS. 

(a)  Provision  of  Technical  Assistance.— 
Section  340(o)(2)  (as  redesignated  in  section 
103(aKl)  of  this  Act)  is  amended  by  striking 
out  "(p)(l)."  and  inserting  in  lieu  thereof 
"(qKl)  for  a  fiscal  year,". 

(b)  Definition  of  Homeless  Individual.- 
Section  340(r)(2)  (as  redesignated  in  section 
103(a)(1)  of  this  Act)  is  amended  by  striking 
out  "living  accommodations."  and  inserting 
in  lieu  thereof  "living  accommodations  and 
an  individual  who  is  a  resident  in  transition- 
al housing.". 

SEC.  »M.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Paragraph  (1)  of  section  340(q)  (as  redes- 
ignated in  section  103(a)(1)  of  this  Act)  is 
amended  to  read  as  follows: 

"(q)(l)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $61,200,000 
for  fiscal  year  1989.  $63,600,000  for  fiscal 
year  1990.  and  $66,200,000  for  fiscal  year 
1991". 

SEC  30«.  NATIONAL  INSTITITE  ON  ALCOHOL 
ABUSE  AND  AU:OHOUSM. 

Section  513  (42  U.S.C.  290bb-lb)  is  amend- 
ed in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "There 
are  authorized  to  be  appropriated 
$20,000,000  In  fiscal  year  1989.  $25,000,000  in 
fiscal  year  1990,  suid  such  sums  as  are  neces- 
sary in  fiscal  year  1991.  to  carry  out  section 
512(c).". 


SEC.  S07.  NATIONAL  INSTITUTE  OF  MENTAL 
HEALTH. 

(a)  Mental  Health  Services  Demonstra- 
tion Project.— Section  504(f)(3)  (42  U.S.C. 
290aa-3(f)(3))  is  amended  to  read  as  follows: 

"(3)  In  order  to  provide  grants  for  the 
homeless  mentally  ill  under  paragraphs  (1) 
and  (2).  there  is  authorized  to  be  appropri- 
ated, in  addition  to  any  other  amounts  ap- 
propriated pursuant  to  this  subsection  to  be 
available  for  the  provision  of  community 
based  mental  health  services  for  homeless 
individuals  who  are  seriously  mentally  ill— 

"(A)  $11,000,000  for  fiscal  year  1989; 

"(B)  $11,500,000  for  fiscal  year  1990:  and 

"(C)  such  sums  as  are  necessary  in  fiscal 
year  1991.". 

(b)  Mental  Health  Services  for  the 
Homeless.— Part  C  of  title  V  is  amended— 

(1)  in  section  521(a)  (42  U.S.C.  290cc- 
21(a)).  by  striking  out  "1987  and  1988"  and 
inserting  in  lieu  thereof  "1987  through 
1991";  and 

(2)  in  section  535  (42  U.S.C.  290cc-35).  by 
striking  out  "for  fiscal  year  1988"  and  in- 
serting in  lieu  thereof  "for  each  of  the  fiscal 
years  1988  through  1991". 

SEC.  3M.  STUDY  OF  ELIGIBILITY  PROCESSES 
UNDER  CHILD  SUPPORT  SUPPLEMENT. 
MEDICAID.  AND  FOOD  STAMP  PRO- 
GRAMS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary"),  in  consulta- 
tion with  the  Secretary  of  Agriculture,  shall 
conduct  a  study  of  the  eligibility  processes 
under  the  Aid  to  Families  with  Dependent 
Children  program  under  title  IV  of  the 
Social  Security  Act.  the  program  under  title 
XIX  of  the  Social  Security  Act,  and  the  pro- 
gram authorized  under  the  Food  Stamp  Act 
of  1977  to  determine  the  reasons  for  denials 
and  withdrawals  of  applications  made  under 
such  programs. 

(b)  Manner  of  Study.— 

(1)  CoNTRAcrriNG  requirement.— To  carry 
out  the  provisions  of  subsection  (a),  the  Sec- 
retary shall  enter  into  a  contract  with  the 
University  of  South  Carolina  College  of 
Social  Work  (in  this  section  referred  to  as 
the  "College")  upon  its  submitting  an  appli- 
cation to  the  Secretary  within  60  days  of 
the  date  of  enactment  of  this  Act. 

(2)  Terms  of  contract.— Under  the  con- 
tract entered  into  under  paragraph  ( 1  )— 

(A)  the  College  shall  conduct  the  study 
described  in  subsection  (a)  within  such 
region  or  regions  of  the  State  of  South 
Carolina  as  the  College  shall  designate  in  its 
application  under  paragraph  (1); 

(B)  the  Secretary  shall  make  payments  to 
the  College  to  assist  the  College  in  conduct- 
ing such  study;  and 

(C)  the  College  shall  provide  the  Secre- 
tary with  such  data  and  information  as  the 
Secretary  may  require  to  complete  the 
report  described  in  subsection  (c). 

(c)  Report  to  Congress.- Not  later  than 
two  years  after  the  date  of  enactment  of 
this  Act.  the  Secretary,  in  consultation  with 
the  Secretary  of  Agriculture,  shall  submit  a 
report  to  the  Congress  containing  the  re- 
sults of  the  study  conducted  under  this  sec- 
tion and  such  recommendations  as  the  Sec- 
retary determines  are  appropriate. 

(d)  Availability  of  Funds.— The  Secre- 
tary shall  from  funds  appropriated  and  oth- 
erwise available  to  the  Health  Care  Financ- 
ing Administration  for  fiscal  year  1988.  fi- 
nance the  study  provided  for  in  this  section. 
The  amounts  made  available  to  fund  such 
study  shall  not  exceed  $400,000. 


SubUtle  B— Education  Prognnu 
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SEC.  311.  ADULT  EDUCATION  FOR  THE  HOMELESS. 

(a)  General  Authority.— <1)  Section 
702(a)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11421(a))  is 
amended  by  striking  out  "to  develop  a  plan 
and  Implement  a  program"  and  inserting  in 
lieu  thereof  "to  implement,  either  directly 
or  through  contracts  and  grants,  a  pro- 
gram". 

(2)(A)  The  heading  of  section  702  is 
amended  to  read  as  follows: 

"8EC.  TBI.  STATE  LITERACY  INITIATIVES.". 

(B)  Item  "Sec.  702."  in  the  table  of  con- 
tents of  such  Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  702.  State  literacy  initiatives.". 

(b)  Reauthorization.— Section  702(c)(1) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11421(c)(1))  is 
amended  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated $10,000,000  for  each  of  the  fiscal  years 
1989  and  1990  for  the  adult  literacy  and 
basic  skills  remediation  programs  author- 
ized by  this  section.". 

SEC.  312.   EDUCATION   FOR  HOMELESS  CHILDREN 
AND  YOUTH. 

(a)  Grants  for  State  Activities.— 

(1)  Data  gathering.— Section  722(d)(1)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11432(d)(1))  is  amended 
by  Inserting  "annually"  before  "gather". 

(2)  Reports.— Section  722(d)(3)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11432(d)(3))  is  amended  to 
read  as  follows: 

"(3)  prepare  and  submit  to  the  Secretary 
not  later  than  December  31  of  each  year  a 
report  on  the  data  gathered  pursuant  to 
paragraph  (1).". 

(3)  Authorization  of  appropriations.— 
Section  722(g)(1)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11432(g)(1))  is  amended  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  section  $5,000,000  for 
each  of  the  fiscal  years  1989  and  1990.". 

(b)  Exemplahy  Grants  and  Dissemina- 
tion OF  Information.— Section  723(f)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11433(f))  is  amended  to  read 
as  follows: 

"(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $2,500,000  for  each  of 
the  fiscal  years  1989  and  1990.". 

Subtitle  C— Job  Training 

SEC.  321.  PROGRAM  REAUTHORIZED. 

(a)  Authorization  of  Appropriations.— 
Section  739(a)(1)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11449(a)(1))  is  amended  to  read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  subtitle  $12,000,000 
for  each  of  the  fiscal  years  1989  and  1990.  of 
which  amount  $2,000,000  for  each  fiscal 
year  shall  be  available  only  to  carry  out  sec- 
tion 738.". 

(b)  Ratable  Reductions. — Section 
739(a)(2)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11449(a)(2))  is  amended— 

(1)  by  striking  "in  fiscal  year  1988"  and  in- 
serting "for  any  fiscal  year";  and 

(2)  by  striking  "$12,000,000"  and  inserting 
"the  amount  authorized  in  paragraph  (1)". 

Subtitle  D — Community  Services 

SEC.     33L     EMERGENCY     COMMUNITY     SERVICES 
HOMELESS  GRANT  PROGRAM. 

(a)  Program  Requirements.— 


(1)  Additional  eligible  use  of  funds.— 
Section  753(c)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11463(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Provision  of  assistance  to  any  individ- 
ual who  has  received  a  notice  of  foreclosure, 
eviction,  or  termination  of  utility  services, 
if- 

"(A)  the  inability  of  the  individual  to 
make  mortgage,  rental,  or  utility  payments 
is  due  to  a  sudden  reduction  in  income; 

"(B)  the  assistance  is  necessary  to  avoid 
the  foreclosure,  eviction,  or  termination  of 
utility  services;  and 

"(C)  there  is  a  reasonable  prospect  that 
the  individual  will  be  able  to  resume  the 
payments  within  a  reasonable  period  of 
time.". 

(2)  Maximum  amount  available  for  addi- 
tional eugible  use.— Section  753(b)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11463(b))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  not  more  than  25  percent  of  the 
amounts  received  will  be  used  for  the  pur- 
pose described  in  subsection  (c)(4).". 

(b)  Authorization  of  Appropriations.— 
Section  754  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11464)  is 
amended  to  read  as  follows: 

"SEC.  754.  authorization  OF  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $40,000,000  for  each 
of  the  fiscal  years  1989  and  1990.". 

Subtitle  E-^ob  Training  and  Partnership  Act 
SEC.  341.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Jobs  for 
Employable  Dependent  Individuals  Act". 

SEC.  342.  INCENTIVE  BONUS  ENTITLEMENT  FOR 
EMPLOYABLE  DEPENDENT  INDIVID- 
UALS. 

The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)  (hereafter  in  this  title 
referred  to  as  the  "Act")  is  amended— 

(1)  by  redesignating  title  V  and  all  refer- 
ences thereto  as  title  VI. 

(2)  by  redesignating  sections  501,  502,  503, 
and  504  as  sections  601,  602.  603.  and  604.  re- 
spectively, and 

(3)  by  inserting  after  title  IV  the  following 
new  title: 

"TITLE  V— JOBS  FOR  EMPLOYABLE  DE- 
PENDENT INDIVIDUALS  INCENTIVE 
BONUS  PROGRAM 

"SEC.  501.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  title  to  entitle 
each  State  to  the  paymeht  of  a  bonus  for 
the  successful  job  placement  of  certain  em- 
ployable dependent  individuals. 

"SEC.  502.  ELIGIBILITY  BASIS  FOR  INCENTIVE 
BONUS  ENTITLEMENT. 

"(a)  General  Rin.E.— An  individual  who  is 
the  head  of  a  household  shall  be  eligible  to 
be  counted  for  the  purpose  of  a  payment  of 
an  incentive  bonus  under  this  title  if  the  in- 
dividual— 

"(1)(A)  has  received  benefits  continuously 
under— 

"(i)  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.),  relating  to  the  aid  to  families 
with  dependent  children  program,  or 

"(ii)  section  412(e)  of  the  Immigration  and 
Nationality  Act,  relating  to  cash  assistance 
and  medical  assistance  to  refugees, 
for  at  least  2  years  prior  to  participation  in 
education,  training,  and  supportive  services 


designed  to  provide  Jobs  for  such  individ- 
uals; and 

"(B)  has  no  work  experience  for  the  year 
preceding  the  year  for  which  the  determina- 
tion of  eligibility  is  mtule;  or 

"(2)(A)  receives  benefits  at  the  time  the 
determination  of  eligibility  under  this  title 
is  made  under  a  State  plan  under  part  A  of 
title  rv  of  the  Social  Security  Act,  relating 
to  the  aid  to  families  with  dependent  chil- 
dren program,  or  section  412(e)  of  the  Immi- 
gration and  Nationality  Act,  relating  to  cash 
assistance  and  medical  assistance  to  refu- 
gees, and 

"(B)  has— 

"(i)  not  attained  22  years  of  age. 

"(ii)  not  completed  secondary  school  or  its 
equivalent,  and 

"(iii)  no  work  experience  for  the  year  pre- 
ceding the  year  for  which  the  determination 
of  eligibility  under  this  title  is  made;  and 

"(3)  meets  the  requirements  of  subsection 
(c). 

"(b)  Blind  and  Disabled  Individuals.— An 
individual  who  is  blind  or  disabled  shall  be 
eligible  to  be  counted  for  the  purpose  of  a 
payment  of  an  incentive  bonus  under  this 
title  if  the  individual— 

"(IKA)  has  received  benefits  continuously 
under  title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381note)  relating  to  supplemen- 
tal security  income  program  for  at  least  2 
years  prior  to  participation  in  education, 
training,  and  supp)ort  services  designed  to 
provide  jobs  for  such  individuals;  and 

"(B)  has  no  work  experience  for  the  year 
preceding  the  year  for  which  the  determina- 
tion of  eligibility  is  made;  or 

"(2)(A)  receives  benefits  at  the  time  the 
determination  of  eligibility  under  this  title 
is  made  under  title  XVI  of  the  Social  Securi- 
ty Act  relating  to  supplemental  security 
income,  and 

"(B)  has— 

"(i)  not  attained  22  years  of  age. 

"(ii)  no  work  experience  for  the  year  pre- 
ceding the  year  for  which  the  determination 
of  eligibility  under  this  title  is  made;  and 

"(3)  meets  the  requirements  of  subsection 
(d). 

"(c)  Requirements  for  Purposes  of  Sub- 
section (a).— An  individual  meets  the  re- 
quirements of  paragraph  (3)  of  subsection 

(a)  if  the  individual— 

"(1)  participates  in  education,  training, 
and  supportive  services  designed  to  provide 
jobs  for  such  individuals; 

"(2)  is  placed  in  nonsubsidized  employ- 
ment for  at  least  1  year  after  such  participa- 
tion; 

"(3)  receives  from  the  employment  de- 
scribed in  paragraph  (2)  income  equal  to  or 
greater  than  the  amount  of  cash  benefits 
which  the  family  received  in  the  preceding 
year  under  part  A  of  title  rV  of  the  Social 
Security  Act.  relating  to  the  aid  to  families 
with  dependent  children  program,  or  section 
412(e)  of  the  Immigration  and  Nationality 
Act.  relating  to  cash  assistance  and  medical 
assistance  to  refugees;  and 

"(4)  no  longer  qualifies  for  benefits  de- 
scribed In  paragraph  (3). 

"(d)  Requirements  for  Purposes  of  Sub- 
section <bi.— An  individual  meets  the  re- 
quirements of  paragraph  (3)  of  subsection 

(b)  if  the  individual— 

"(1)  participates  in  education,  training, 
and  support  services  designed  to  provide 
jobs  for  such  individuals; 

"(2)  is  placed  in  employment  or  supported 
employment  (as  such  term  is  defined  in  sec- 
tion 7(18)  of  the  Rehabilitation  Act  of  1973) 
for  at  least  1  year  after  such  participation; 

"(3)  receives  from  the  employment  de- 
scribed In  paragraph  (2)  Income  equal  to  or 


greater  than  the  amount  of  cash  benefits 
which  the  individual  received  under  title 
XVI  of  the  Social  Security  Act  relating  to 
supplemental  security  income;  and 

"(4)  no  longer  qualifies  for  benefits  de- 
scribed in  paragraph  (3). 

"(e)  Placement  by  State.— Each  State 
shall,  subject  to  the  availability  of  funds  ap- 
propriated for  this  purpose,  be  entitled  to 
receive  an  incentive  bonus  payment  for  the 
placement  in  accordance  with  the  provisions 
of  this  title  of  individuals  who  are  eligible 
under  this  section. 

"(f)  Limitation.— 

"(1)  In  general.— An  individual  shall  not 
be  considered  to  meet  the  requirements  of 
subsection  (c)(1)  or  (dKl)  if  the  Individual 
participates  in  employment-related  services 
and  activities  In  a  program  established 
under  the  Social  Security  Act  (42  U.S.C.  301 
etseq.). 

"(2)  Exception.— An  individual's  receipt  of 
medical  services  under  title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.) 
or  registration  for  manpower  services,  train-  • 
ing.  employment,  and  other  employment-re- 
lated activities  pursuant  to  the  Social  Secu- 
rity Act  shall  not  be  treated  as  participation 
in  employment-related  services  and  activi- 
ties in  a  program  established  under  the 
Social  Security  Act. 

"SEC.  503.  amount  OF  INCENTIVE  BONUS. 

"(a)  General  Rtnj;.- The  amount  of  the 
incentive  bonus  paid  to  each  State  under 
this  title  shall  be  equal  to— 

"(1)  75  percent  of  the  placement  bonus 
base  for  each  successful  placement  of  an  in- 
dividual described  In  section  502; 

"(2)  50  percent  of  the  placement  bonus 
base  for  the  second  continuous  year  of  such 
employment;  and 

"(3)  25  percent  of  the  placement  bonus 
base  for  the  third  continuous  year  of  such 
employment. 

In  excess  of  the  number  of  such  placements 
made  In  fiscal  year  1987  or  such  other  base 
period  as  provided  by  agreement  between 
the  Governor  and  the  Secretary. 

"(b)  Placement  Bonus  Base  for  Purposes 
OF  Section  502(a).— For  the  purpose  of  this 
section,  the  placement  bonus  base— 

"(1)  for  an  Individual  who  qualifies  under 
section  502(a)(1)  is  equal  to  the  sum  of  the 
Federal  contribution  to  amounts  received  by 
the  individual  and  the  family  of  such  indi- 
vidual under  a  State  plan  approved  under 
part  A  of  title  rV  of  the  Social  Security  Act. 
relating  to  aid  to  families  with  dependent 
children,  or  under  section  412(e)  of  the  Im- 
migration and  Nationality  Act.  relating  to 
cash  assistance  and  medical  assistance  to 
refugees,  or  twth.  for  the  2  fiscal  years  prior 
to  the  determination  made  under  section 
502  divided  by  2;  and 

"(2)  for  an  individual  who  qualifies  under 
section  502(a)(2)  shall  be  the  annual 
amount  to  which  such  individual  would 
have  been  entitled  for  one  year  at  the  time 
of  the  determination  of  eligibility  of  the  in- 
dividual, if  such  individual  has  not  received 
the  benefits  described  In  section  502(aK2) 
for  the  prior  year,  under  part  A  of  title  IV 
of  the  Social  Security  Act,  relating  to  the 
aid  to  families  with  dependent  children  pro- 
gram, or  section  412(e)  of  the  Immigration 
and  Nationality  Act  relating  to  cash  assist- 
ance and  medical  assistance  to  refugees. 

"(c)  Placement  Bonus  Base  for  Purposes 
OF  Section  502(b).— For  the  purpose  of  this 
section,  the  placement  bonus  base— 

"(1)  for  an  individual  who  qualifies  under 
section  502(b)(1)  Is  equal  to  the  sum  of  the 
Federal  contribution  to  amounts  received  by 
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the  individual  under  tiUe  XVI  of  the  Social 
Security  Act  relating  to  supplemental  secu- 
rity income  for  the  two  fiscal  years  prior  to 
the  determination  made  under  section  502 
divided  by  2:  and 

"(2)  for  an  individual  who  qualifies  under 
section  502(bH2)  shall  be  the  annual 
amount  to  which  such  individual  would 
have  been  entitled  for  one  year  at  the  time 
of  the  determination  of  eligibility  of  the  in- 
dividual, if  such  individual  has  not  received 
the  benefits  described  in  section  S02(b)(2) 
for  the  prior  year  under  title  XVI  of  the 
Social  Security  Act  relating  to  supplemental 
security  income. 

■^EC  SM.  APPLICATIONS  AND  VERIFICATION  RE- 
QUIRED. 

"(a)  Applicatioh.— Each  State  providing 
training  to  individuals  qualifying  for  the  in- 
centive bonus  under  this  title  shall  submit 
to  the  Secretary  an  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall— 

"(1)  set  forth  the  bonus  base  for  the  place- 
ment of  individuals  qualifying  under  this 
Utle  in  the  SUte: 

"(2)  set  forth  the  nonsubsidized  employ- 
ment or  supported  employment  (as  such 
term  is  defined  in  section  7(18)  of  the  Reha- 
bilitation Act  of  1973)  for  each  such  individ- 
ual and  the  annual  amount  earned; 

"(3)  set  forth  the  amount  of  cash  benefits 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act,  relating  to  the  aid  to  fsunilies  with 
dependent  children  program,  or  section 
412(e)  of  the  Immigration  and  Nationality 
Act,  relating  to  cash  assistance  and  medical 
assistance  to  refugees,  received  by  each  indi- 
vidual placed  pursuant  to  paragraph  ( 1 )  and 
the  amount  of  cash  benefits  under  title  XVI 
of  the  Social  Security  Act  relating  to  bene- 
fits for  disabled  individuals  under  the  sup- 
plemental security  income  program  received 
by  each  individual  placed  pursuant  to  para- 
graph (1); 

"(4)  describe  the  arrangements  for  carry- 
ing out  sections  502(cHl>  and  502(d)(1)  re- 
lating to  the  provision  of  education,  train- 
ing, and  supportive  services:  and 

"(5)  set  forth  such  additional  information 
as  the  Secretary  determines  to  be  necessary. 

"(b)  Verification.— The  Secretary  may 
not  approve  an  application  under  this  sec- 
tion without  adequate  verification  of  the 
placements  described  in  the  application  of 
the  State  made  under  subsection  (a). 

-SEC.  MK.  PAYMENTS. 

"The  Secretary  shall,  subject  to  the  avail- 
ability of  funds  for  this  purpose,  pay  to 
each  State  the  amoimt  to  which  the  State  is 
entitled  by  reason  of  an  application  ap- 
proved under  section  504. 

-8EC.    5««.    RESERVATION    OF    INCENTIVE    BONl'S: 
I'SE  OF  FliNDS. 

"(a)  Reservation.— The  Governor  shall 
reserve  an  amount  that  is  equal  to  the 
amount  the  State  receives  for  incentive  bo- 
nuses under  section  505  and  shall  distribute 
such  incentive  bonus  amounts  in  accordance 
with  subsection  (b). 
"(b)  Set  Aside  por  Operation  Costs.— 
"(1)  In  general.— The  Governor  shall. 
from  the  amount  reserved  under  subsection 
(a),  set  aside  an  amount,  not  to  exceed  15 
percent  of  the  amount  so  reserved  in  each 
fiscal  year,  for  distribution  to  participating 
State  agencies  to  support  the  costs  of  estab- 
lishing and  maintaining  systems  necessary 
for  the  operation  of  the  program  under  this 
title,  including  technical  assistance,  manage- 
ment information  systems,  postprogram  fol- 


lowup  activities,  and  research  and  evalua- 
tion activities. 

"(2)  Rebcainder.- The  Governor  shall  dis- 
tribute the  remainder  of  the  amount  so  re- 
served in  each  fiscal  year  to  participating 
agencies,  private  industry  councils  in  service 
delivery  areas,  and  service  providers,  includ- 
ing community-based  organizations,  who 
contribute  to  the  program  authorized  by 
this  title. 

"(c)  Use  op  Pdnds.— Funds  distributed 
pursuant  to  paragraph  (2)  of  subsection  (b) 
may  be  used  only  for  outreach,  basic  and  re- 
medial education,  including  language  train- 
ing for  limited  English  proficient  individ- 
uals, training  and  supportive  services,  in- 
cluding child  care  and  transportation,  de- 
signed to  prepare  participants  for,  or  place 
individuals  in.  Jobs. 

"SEC.  S«7.  evaluation  OF  PROGRAM. 

"(a)  In  General.- The  Secretary  shall,  di- 
rectly or  by  contract  or  other  arrangement, 
conduct  a  thorough  evaluation  of  the  pro- 
gram authorized  by  this  title. 

"(b)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
on  the  evaluation  activities  conducted  under 
subsection  (a)  and  the  results  of  such  activi- 
ties, together  with  an  analysis  on  the  costs 
of  the  program  authorized  by  this  title  said 
the  savings  in  payments  under  part  A  of 
title  rv  of  the  Social  Security  Act,  relating 
to  the  aid  to  families  with  dependent  chil- 
dren program,  under  section  412(e)  of  the 
Immigration  and  Nationality  Act,  relating 
to  cash  assistance  and  medical  assistance  to 
refugees,  or  under  title  XVI  of  the  Social 
Security  Act  relating  to  supplemental  secu- 
rity income  program.". 

SEC.  M3.  provisions  FOR  IMPROVING  ASSISTANCE 
TO  HARD-TO-SERVE  INDIVIDUALS 
AND  WELFARE  RECIPIENTS. 

(a)  Training  Services.— Section  201  of  the 
Act  (29  U.S.C.  1601)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)(1)  For  program  years  beginning  July 
1,  1988,  and  thereafter,  the  allotment  from 
funds  appropriated  for  such  program  year 
of  a  State  shall  be  reduced  by  the  amount 
that  the  unexpended  balance  at  the  end  of 
the  program  year  prior  to  the  program  year 
for  which  the  determination  under  this  sub- 
section is  made  exceeds  20  percent  of  the 
State's  allocation  for  that  fiscal  year  and 
the  unexpended  balance  from  the  program 
year  prior  to  that  program  year. 

"(2)  Amounts  available  pursuant  to  para- 
graph ( 1 )  of  this  subsection  shall  be  reallot- 
ted  to  States  by  the  Secretary  in  accordance 
with  States'  need  for  and  ability  to  use  the 
funds  for  the  purix>ses  of  this  title.". 

(b)  Minimum  Allotment.— The  first  sen- 
tence of  section  202(b)(3)(B)  of  the  Act  (29 
U.S.C.  1602(b)(3)(B))  is  amended  by  striking 
out  ".  including  incentives  for  serving  hard- 
to-serve  individuals"  and  inserting  in  lieu 
thereof  "and  incentives  for  serving  in- 
creased numbers  of  hard-to-serve  individ- 
uals, particularly  long-term  welfare  recipi- 
ents, including  title  IV  of  the  Social  Securi- 
ty Act  relating  to  aid  to  families  with  de- 
pendent children  and  title  XVI  relating  to 
supplementary  security  income". 

(c)  Performance  Standards.— Section 
106(e)  of  the  Act  (29  U.S.C.  1516)  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  shall— 


"(A)  provide  improved  information  and 
technical  assistance  on  performance  stand- 
ards adjustment  approaches; 

"(B)  collect  data  that  better  specifies 
hard-to-serve  individuals  and  long-term  wel- 
fare dependency;  and 

"(C)  provide  guidance  on  setting  perform- 
ance goals  at  the  service  provider  level  that 
encourages  increased  service  to  the  hard-to- 
serve,  particularly  long-term  welfare  recipi- 
ents, including  title  IV  of  the  Social  Securi- 
ty Act  relating  to  aid  to  families  with  de- 
pendent children  and  title  XVI  relating  to 
supplementary  security  income. 
The  Secretary  shall  also  reexamine  per- 
formance standards  to  ensure  that  such 
standards  provide  maximum  flexibility  in 
serving  the  hard-to-serve,  particularly  long- 
term  welfare  recipients,  including  title  IV  of 
the  Social  Security  Act  relating  to  aid  to 
families  with  dependent  children  and  title 
XVI  relating  to  supplementary  security 
income.". 

(d)  Perpormance  Standards  for  Adxtlt 
Education  Pr(x:rams.— Section  106  of  the 
Act  (29  U.S.C.  1516)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)(l)  The  basic  measure  of  performance 
for  adult  education  programs  under  section 
204  shall  be  the  attainment  of  educational 
competence  in  reading,  writing,  and  compu- 
tation, including,  where  appropriate,  acqui- 
sition of  the  graduate  equivalency  degree  in 
order  to  reduce  welfare  dependency  by  in- 
creasing individual  employability.  In  order 
to  determine  whether  the  basic  measures 
are  achieved,  the  Secretary  shall  prescribe 
standards  on  the  basis  of  appropriate  fac- 
tors which  should  include:  (A)  satisfactory 
progress  toward  mastering  the  basic  aca- 
demic competencies,  (B)  measured  progress 
through  each  grade  level,  (C)  retention  in 
the  program  and  placement,  if  possible,  in 
employment,  and  (D)  satisfactory  comple- 
tion of  the  graduate  equivalency  degree. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  modify  the  performance  stand- 
ard prescribed  in  subsection  (b)  of  this  sec- 
tion.". 

SEC.  344.  AFDC/SSI  AND  SUMMER  YOUTH  PROGRAM. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "AFDC/SSI  and  Summer 
Youth  Employment  and  Training  Amend- 
ments of  1988". 

(b)  Contents  of  Job  Training  Plan.— Sec- 
tion 104(b)  of  the  Act  (29  U.S.C.  1514(b))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  for  service  delivery  areas  intending 
to  operate  or  operating  a  program  under 
section  254,  a  comprehensive  plan  of  service 
in  accordance  with  the  requirements  of  sec- 
tion 254(c)(1).". 

(c)  Approval  of  Job  Training  Plan.— Sec- 
tion 105(bHl)  of  the  Act  (29  U.S.C. 
lS15(b)(l))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ";  or",  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  for  service  delivery  areas  intending  to 
operate  or  operating  a  program  under  sec- 
tion 254,  the  plan  (or  modification)  does  not 


include  the  required  comprehensive  plan  of 
service  (in  accordance  with  the  require- 
ments of  section  254(cKl)).". 

(d)  Performance  Criteria  for  Youth 
Training  Program.— Section  106(b)  of  the 
Act  is  amended— 

(1)  by  striking  out  "also"  in  paragraph  (2) 
of  such  subsection, 

(2)  by  inserting  in  paragraph  (2)  of  such 
subsection  after  "programs"  the  first  time  it 
appears  the  following:  "under  part  A  of  title 
11", 

(3)  by  redesignating  paragraph  (3)  of  such 
subsection  as  paragraph  (4).  and 

(4)  by  inserting  after  paragraph  (2)  of 
such  subsection  the  following  new  para- 
graph (3): 

"(3)  The  Secretary  shall,  at  such  time  as 
the  Secretary  deems  appropriate,  prescribe 
standards  for  evaluating  the  performance  of 
the  AFDC  youth  and  SSI  youth  employ- 
ment and  training  program  under  section 
254.  In  prescribing  such  standards,  the  Sec- 
retary shall  designate  factors  which,  in  addi- 
tion to  appropriate  utilization  of  the  factors 
described  in  paragraphs  (1)  and  (2).  may  in- 
clude, to  the  extent  practicable,  measures  of 
basic  education  gains  and  reduced  welfare 
dependency.". 

(e)  Training  Services  Technical  Amend- 
Boarr.— Section  202(b)(3)(B)  of  the  Act  (29 
U.S.C.  1602(b)(3)(B))  is  amended  by  insert- 
ing "under  this  title"  after  "programs" 
where  it  first  appears. 

(f)  Summer  and  AFDC/SSI  Youth  Em- 
ployment AND  Training  Programs.— 

(1)  In  general.— Part  B  of  title  II  of  the 
Act  (29  U.S.C.  1630  et  seq.)  is  amended  to 
read  as  follows: 

"Part  B— Summer  and  AFDC/SSI  Youth 
Employment  and  Training  Programs 
"sec.  251.  purpose. 

"(a)  General  Purpose.— The  purpose  of 
programs  assisted  under  section  253  is  to— 

•'(1)  enhance  the  basic  educational  skills 
of  youth; 

"(2)  encourage  school  completion,  or  en- 
rollment in  supplementary  or  alternative 
school  programs;  and 

"(3)  pro\ide  eligible  youth  with  exposure 
to  the  world  of  work. 

"(b)  Additional  Purposes.— In  addition  to 
the  purposes  described  above,  the  programs 
assisted  under  section  254  are  intended  to— 

"(1)  provide  AFDC  and  SSI  youth  with 
the  sicllls  necessary  for  entering  the  labor 
force; 

"(2)  assist  AFDC  and  SSI  youth  in  ad- 
dressing problems  which  prevent  them  from 
becoming  productive  members  of  society; 
and 

"(3)  reduce  welfare  dependency  by  target- 
ing resources  to  help  these  AFDC  and  SSI 
youth,  including  young  mothers  receiving 
AFDC  or  SSI,  who  face  multiple  barriers  to 
employment. 

"SEC.  252.  AUTHORIZATION  OF  APPROPRIATIONS'. 
ALLOTMENT  AND  ALLOCATION. 

"(a)  Authorization  of  Appropriations.— 
From  the  funds  appropriated  under  section 
3(b),  the  Secretary  shall  first  allocate  to 
Guam,  the  Virgin  Islands,  American  Samoa, 
the  Freely  Associated  States  (Republic  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia),  the  Republic  of 
Palau,  the  Northern  Mariana  Islands,  and 
entities  eligible  under  section  401  the  same 
percentage  of  funds  as  were  available  to 
such  areas  and  entities  for  the  programs 
under  this  part  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made. 

"(b)  Remainder.— The  remainder  of  sums 
appropriated  pursuant  to  section  3(b)  shall 


be  allotted  among  States  in  accordance  with 
section  201(b)  and  allocated  among  service 
delivery  areas  within  States  in  accordance 
with  section  202(a)  (2),  (3).  and  (4). 

"SBC.    253.    SUMMER    YOUTH    EMPLOYMENT    AND 
TRAINING  PROGRAM. 

"(a)  Use  of  Funds.- 

"(1)  In  general.— Funds  available  under 
this  part  may  be  used  for— 

"(A)  basic  and  remedial  education,  institu- 
tional and  on-the-job  training,  work  experi- 
ence programs,  employment  counseling,  oc- 
cupational training,  preparation  for  work, 
outreach  and  enrollment  activities,  employ- 
ability  assessment,  job  referral  and  place- 
ment, job  search  and  job  club  activities,  and 
any  other  employment  or  job  training  activ- 
ity designed  to  give  employment  to  eligible 
individuals  or  prepare  them  for,  and  place 
them  in,  employment;  and 

"(B)  supportive  services  necessary  to 
enable  such  individuals  to  participate  in  the 
program. 

"(2)  Assessment  of  skills.— A  service  de- 
livery area  shall  assess  the  reading,  writing, 
and  mathematics  skill  levels  of  eligible  par- 
ticipants in  programs  funded  by  this  part 
and  shall  expend  funds  (from  this  Act  or 
otherwise  available  to  the  service  delivery 
area,  or  both)  for  basic  and  remedial  educa- 
tion as  described  in  the  job  training  plan 
under  section  104. 

"(b)  Time  for  Programs;  Eligible  individ- 
uals.— 

"(1)  Time  for  programs.— Programs  under 
this  section  shall  be  conducted  during  the 
summer  months,  except  that  a  service  deliv- 
ery area  may— 

"(A)  within  the  jurisdiction  of  any  local 
educational  agency  that  operates  its  schools 
on  a  year-round  full-time  basis,  offer  the 
programs  under  this  section  to  participants 
during  a  vacation  period  treated  as  the 
equivalent  of  a  summer  vacation;  or 

"(B)  use  all  or  part  of  the  funds  under 
this  part  for  conducting  year  round  exem- 
plary youth  programs  authorized  under  sec- 
tion 205  of  this  Act. 

"(2)  Eligible  individuals.— Except  as  pro- 
vided in  paragraph  (3),  individuals  eligible 
under  this  section  shall  be  economically  dis- 
advantaged youth  consistent  with  section 
4(8)of  this  Act. 

"(3)  Exception.— Eligible  individuals  aged 
14  or  15  shall,  if  appropriate  and  set  forth  in 
the  job  training  plan,  be  eligible  for  summer 
youth  programs  under  this  section. 

"(c)  Administration  of  Funds  and 
Goals.— 

"(1)  Administration  of  funds.— Private 
industry  councils  established  under  title  I, 
chief  elected  officials.  State  job  coorcUnat- 
Ing  councils,  and  Governors  shall  have  the 
same  authority,  duties,  and  responsibilities 
with  respect  to  planning  and  administration 
of  funds  available  under  this  section  as  pri- 
vate industry  councils,  chief  elected  offi- 
cials. State  job  training  coordinating  coun- 
cils, and  Governors  have  for  funds  available 
under  part  A  of  title  II. 

"(2)  Program  goals.— In  accordance  with 
the  provisions  of  paragraph  ( 1 ),  each  service 
delivery  area  shall  establish  written  pro- 
gram goals  and  objectives  that  shall  be  used 
for  evaluating  the  effectiveness  of  programs 
conducted  under  this  section.  Such  goals 
and  objectives  may  include— 

"(A)  improvement  in  school  retention  and 
completion; 

"(B)  improvement  in  academic  perform- 
ance, including  reading,  writing,  and  mathe- 
matics comprehension; 

"(C)  improvement  in  employability  skills; 
and 


"(D)  demonstrated  coordination  with 
other  community  service  organizations  such 
as  l(x»i  educational  agencies,  law  enforce- 
ment agencies,  and  drug  and  alcohol  preven- 
tion and  treatment  programs. 

"SEC.    254.    AFDC/SSI    YOWPH    EMPLOYMENT    AND 
TRAINING  PROGRAM. 

"(a)  In  General.— In  addition  to  or  In  lieu 
of  the  services  for  youth  available  in  accord- 
ance with  section  253,  each  service  delivery 
area  may  elect  to  use  funds  available  to  it 
under  this  part  for  the  program  described  in 
this  section. 

"(b)  Time  and  eligibility.- 

"(1)  Year-round  program.— The  program 
under  this  section  may  be  conducted  on  a 
year-round  basis. 

"(2)  Eligible  individuals.— An  individual 
shall  be  eligible  to  participate  in  the  pro- 
gram under  this  section  only  if — 

"(A)  such  individual  is  aged  16  through  21. 
or  if  appropriate  and  set  forth  in  the  job 
training  plan,  such  individual  is  aged  14 
through  21, 

"(B)  such  Individual  is  receiving  pay- 
ments, or  such  individual  is  an  individual 
whose  needs  are  considered  in  determining 
payments,  made  under  the  program  of  aid 
to  families  with  dependent  children  under  a 
State  plan  approved  under  part  A  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  or  title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381  note)  relating  to  supplemen- 
tal security  income,  and 

"(C)  such  individual  is  at  risk  of  becoming 
a  long-term  welfare  recipient  or  long-term 
unemployed. 

"(c)  Requirements.— A  service  delivery 
area  electing  to  operate  a  program  under 
this  section  shall— 

"(1)  describe  in  its  job  training  plan  a 
comprehensive  plan  of  service  containing— 

"(A)  the  process  for  assessing  the  needs  of 
each  participant  (including  educational, 
training,  employment,  and  social  service 
needs); 

"(B)  the  services  (including  supportive 
services  necessary  to  enable  such  individuals 
to  participate  ui  the  program)  and  activities 
to  be  provided,  including  the  agencies  that 
will  provide  such  services,  and  an  estimate 
of  the  length  of  time  service  will  be  provid- 
ed to  the  participant;  and 

"(C)  goals  to  be  attained,  including  the  in- 
termediate success  points  to  be  pursued 
during  the  course  of  participation;  and 

"(2)  provide  the  ne<»ssary  services,  where 
the  assessment  of  the  participant  pursuant 
to  subsection  (c)(1)(A)  indicates  a  need,  in- 
cluding where  appropriate— 

"(A)  basic  and  remedial  education; 

"(B)  drug  and  alcohol  abuse  counseling; 

"(C)  child  care  classes;  and 

"(D)  life  skUls  planning  classes. 

"(d)  Use  of  Funds.- Funds  available  for 
the  program  under  this  section  may  be  used 
to  provide,  in  addition  to  the  services  re- 
quired under  subsection  (c),  the  following 
services: 

"(1)  Classroom  training,  on-the-job  train- 
ing, work  experience,  job  search  assistance, 
employment  counseling,  world-of-work  ori- 
entation, any  of  the  activities  described 
under  section  205  of  this  Act,  and  any  other 
educational,  employment,  or  job  training  ac- 
tivity designed  to  prepare  participants  for, 
or  place  individuals  in,  employment. 

"(2)  Other  supportive  services  for  such  in- 
dividuals. 

"(e)  Planning  and  Administration.— Pri- 
vate industry  councils  established  under 
title  I,  chief  elected  officials.  State  job  train- 
ing coordinating  councils,   and  Governors 
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shall  have  the  same  authority,  duties,  and 
responsibilities  with  respect  to  planning  and 
administration  of  funds  available  under  this 
section  as  private  industry  councils,  chief 
elected  officials,  SUte  Job  training  coordi- 
nating councils,  and  Governors  have  for 
funds  available  under  part  A  of  title  II, 
except  that  private  industry  councils  shall 
have  the  additional  responsibility  under  this 
section  of  ensuring  that  the  Job  training 
plan  provide  for  coordination  of  service  de- 
livery areas,  local  welfare  agencies,  and  local 
educational  agencies  in  the  planning,  pro- 
gram design,  and  the  provision  of  services  to 
participants. 

"(f)  Regulations.— The  Secretary  and  the 
Secretary  of  Health  and  Human  Services 
shall  issue  regulations  Jointly  relating  to  the 
safeguarding  and  sharing,  between  service 
delivery  areas  and  agencies  administering  a 
plan  under  part  A  of  title  IV  of  the  Social 
Security  Act,  of  information  concerning  pro- 
grams under  this  part  that  is  necessary  for 
carrying  out  the  purposes  of  such  programs, 
and  of  the  State  plans  approved  under  part 
A  of  title  rv  of  the  Social  Security  Act.". 

(2)  Table  of  coirrnrrs.— The  table  of  con- 
tents of  the  Act  relating  to  part  B  of  title  II 
is  amended  to  read  as  follows: 

"Part  B— Sdmiier  and  AFDC/SSI  Youth 
Emploticent  and  Training  Programs 
"Sec.  251.  Purposes. 
"Sec.  252.  Authorization  of  appropriation: 

allotment  and  allocation. 
"Sec.  253.  Summer  youth  employment  and 

training  program. 
"Sec.    254.   AFDC/SSI   youth   employment 
and  training  program.". 

(g)  ErPEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1988. 

SEC  MS.  CONFORMING  AMENDMENTS. 

(a)  Contents  op  Job  Training  Plan.— Sec- 
Uon  104(b)  of  the  Act  (29  U.S.C.  1514(b))  (as 
amended  by  subsection  (b))  is  further 
amended— 

(1)  by  redesignating  paragraphs  (7),  (8). 
(9).  (10).  and  (11)  as  paragraphs  (8).  (9), 
(10),  (11).  and  (12).  respectively;  and 

(2)  by  adding  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  a  description  of  the  procedures  and 
methods  of  carrying  out  the  provisions  of 
title  V.  relating  to  incentive  bonus  payments 
for  employable  dependent  individuals;". 

(b)  Performance  Standards.— Section 
106(b)  of  the  Act  (29  U.S.C.  1516(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  In  prescribing  performance  standards 
under  this  section  for  programs  authorized 
by  section  109  and  title  V.  relating  to  the 
placement  of  certain  employable  dependent 
individuals,  the  Secretary  shall  weight  the 
placement  of  such  individuals  in  accordance 
with  the  average  cost  of  successful  place- 
ment of  such  individuals  compared  to  the 
average  cost  of  successful  placement  of  indi- 
viduals eligible  for  services  under  part  A  of 
Utle  II  of  this  Act.". 

(c)  Plan  C(x>rdination.— Section  121(b)  of 
the  Act  (29  U.S.C.  1531(b))  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 
and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  The  SUte  plan  shall  include  a  de- 
scription of  the  manner  in  which  the  State 
will  encourage  the  successful  carrying  out 
of- 

"(A)  training  activities  for  employable  de- 
pendent individuals  whose  placement  is  the 


basis  for  the  payment  to  the  State  of  the  in- 
(^ntive  bonus  authorized  by  title  V;  and 

"(B)  the  training  services,  outreach  activi- 
ties, and  preemployment  supportive  services 
furnished  to  such  individuals.". 

(d)  Fiscal  Controls;  Sanctions.— Section 
164  of  the  Act  (29  U.S.C.  1574)  U  amended 
by  striking  out  "titles  II  and  III"  and  insert- 
ing in  lieu  thereof  "titles  II.  Ill,  and  V" 
each  place  such  appears. 

(e)  Authorization  of  AppRontiATiONS.- 
Section  3  of  the  Act  (29  U.S.C.  1502)  is 
amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  title  V  of  this  Act.". 

(f)  Construction.— 

(1)  Part  D  of  title  I  of  the  Act  (29  U.S.C. 
1571  et  seq.)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  172.  CONSTRICTION. 

"(a)  Eligibility.— Nothing  in  this  Act 
shall  be  construed  in  any  way  to  limit  the 
right  of  persons  to  remain  eligible  for  assist- 
ance under  title  XIX  of  the  Social  Security 
Act  relating  to  Medicaid  pursuant  to  section 
1619(b)  of  such  Act. 

"(b)  Use  of  Funds.— Nothing  in  this  Act 
shall  be  construed  to  authorize  the  use  of 
funds  under  this  Act  for  the  ongoing  sup- 
port services  provided  to  handicapped  indi- 
viduals placed  in  supported  employment,  as 
such  term  is  defined  in  section  7(18)  of  the 
RehabiliUtion  Act  of  1973.". 

(2)  The  table  of  contents  of  the  Act  is 
amended  by  inserting  after  item  "Sec.  171." 
the  following  new  item: 

"Sec.  172.  Construction.". 

Subtitle  F — Transitional  Living  Grants 
SEC.    ui.    authorization    of    transitional 

LIVING  projects. 

(a)  Assistance  to  Potential  Grantees.— 
Section  315  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5714a)  is  amended— 

(1)  by  inserting  "and  transitional  living 
youth  projects"  after  "homeless  youth  cen- 
ters", 

(2)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project"  after  "home- 
less youth  center", 

(3)  by  inserting  "or  such  project"  after 
"such  center"  each  place  it  appears,  and 

(4)  in  paragraph  (3)  by  inserting  "and 
homeless"  after  "runaway". 

(b)  Lease  of  Surplus  Federal  Facili- 
ties.—Section  316  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714b)  is 
amended— 

(1)  in  the  heading  of  such  section  by  in- 
serting "OR  AS  TRANSITIONAL  LIVING  YOUTH 
SHELTER  FACIUTIES"  after  "HOMELESS  YOUTH 

CEirrERS",  and 

(2)  in  subsection  (a)— 

(A)  by  inserting  "or  as  transitional  living 
youth  shelter  facilities"  after  "homeless 
youth  centers",  and 

(B)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project,  as  the  case 
may  be,  under  this  title"  after  "homeless 
youth  center". 

(c)  Reports.— Section  317  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  317.", 

(2)  by  striking  "this  part"  and  inserting 
"part  A",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Secretary  shall  annually  report 
to  the  Congress  on  the  status  and  accom- 


plishments of  the  transitional  living  youth 
projects  which  are  funded  under  part  B. 
with  particular  attention  to— 

"(1)  the  number  and  characteristics  of 
homeless  youth  served  by  such  projects; 

"(2)  describing  the  types  of  activities  car- 
ried out  under  such  projects; 

"(3)  the  effectiveness  of  such  projects  in 
alleviating  the  immediate  problems  of 
homeless  youth; 

"(4)  the  effectiveness  of  such  projects  in 
preparing  homeless  youth  for  self  sufficien- 
cy; 

"(5)  the  effectiveness  of  such  projects  In 
helping  youth  decide  upon  future  educa- 
tion, employment,  and  independent  living; 
and 

"(6)  the  ability  of  such  projects  to 
strengthen  family  relationships,  and  en- 
courage the  resolution  of  intra-family  prob- 
lems through  counseling  and  the  develop- 
ment of  self-sufficient  living  skills.". 

(d)  Authorization  of  Appropriations.— 
Section  331  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751)  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively, 
and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

"(b)(1)  Subject  to  paragraph  (2),  to  carry 
out  the  purposes  of  part  B  of  this  title, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990.  1991.  and  1992. 

"(2)  No  funds  may  be  appropriated  to 
carry  out  part  B  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
for  such  fiscal  year  to  carry  out  part  A  of 
this  title  exceeds  $26,100,000.". 

(e)  Technical  Amendments.— The  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5701-5751)  is  amended— 

(1)  by  inserting  before  the  heading  for  sec- 
tion 315  the  following: 

"Part  C— General  Provisions"; 

(2)  by  striking  out  the  part  heading  t>efore 
section  321; 

(3)  by  striking  out  the  part  heading  before 
section  331:  and 

(4)  by  redesignating  sections  315,  316,  317, 
318,  321,  and  331,  and  all  references  to  such 
sections,  as  sections  341,  342,  361,  362,  363, 
and  366,  respectively. 

(f)  Grants  for  Transitional  Living 
YotTTH  Projects.— The  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5701-5751)  is 
amended  by  Inserting  between  section  314 
and  section  341,  as  redesignated  herein,  the 
following: 

"Part  B— Transitional  Living  Grant 
Program 

"purpose  and  authority  for  program 

"Sec.  321.  (a)  The  Secretary  Is  authorized 
to  make  grants  and  to  provide  technical  as- 
sistance to  public  and  nonprofit  private  en- 
tities to  establish  and  operate  transitional 
living  youth  projects  for  homeless  youth. 

"(b)  For  purposes  of  this  part— 

"(1)  the  term  'homeless  youth"  means  any 
individual— 

"(A)  who  is  not  less  than  16  years  of  age 
and  not  more  than  21  years  of  age; 

"(B)  for  whom  it  is  not  possible  to  live  In  a 
safe  environment  with  a  relative;  and 

"(C)  who  has  no  other  safe  alternative 
living  arrangement;  and 

"(2)  the  term  transitional  living  youth 
project'  means  a  project  that  provides  shel- 
ter and  services  designed  to  promote  a  tran- 
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sltion  to  self-sufficient  living  and  to  prevent 
long-term  dependency  on  social  services. 

"ELIGIBILITY 

"Sec.  322.  (a)  To  be  eligible  for  assistance 
under  this  part,  an  applicant  shall  propose 
to  establish,  strengthen,  or  fund  a  transi- 
tional living  youth  project  for  homeless 
youth  and  shall  submit  to  the  Secretary  a 
plan  in  which  such  applicant  agrees,  as  part 
of  such  project— 

"(1)  to  provide,  directly  or  indirectly,  shel- 
ter (such  as  group  homes,  host  flunlly 
homes,  and  supervised  apartments)  and 
services  (including  information  and  counsel- 
ing services  in  basic  life  skills,  interpersonal 
skill  building,  educational  advancement.  Job 
attainment  skills,  and  mental  and  physical 
health  care)  to  homeless  youth; 

"(2)  to  provide  such  shelter  and  such  serv- 
ices to  individual  homeless  youth  through- 
out a  continuous  period  not  to  exceed  540 
days; 

"(3)  to  provide,  directly  or  indirectly,  on- 
site  sup)ervision  at  each  shelter  facility  that 
is  not  a  family  home; 

"(4)  that  such  shelter  facility  used  to 
carry  out  such  project  shall  have  the  capac- 
ity to  accommodate  not  more  than  20  indi- 
viduals (excluding  staff): 

"(5)  to  provide  a  number  of  staff  suffi- 
cient to  ensure  that  all  homeless  youth  par- 
ticipating in  such  project  receive  adequate 
supervision  and  services: 

"(6)  to  provide  a  written  transitional 
living  plan  to  each  youth  based  on  an  assess- 
ment of  such  youth's  needs,  designed  to 
help  the  transition  from  supervised  partici- 
pation in  such  project  to  Independent  living 
or  another  appropriate  living  arrangement: 

"(7)  to  develop  an  adequate  plan  to  ensure 
proper  referral  of  homeless  youth  to  social 
service,  law  enforcement,  educational,  voca- 
tional, training,  welfare,  legal  service,  and 
health  care  programs  and  to  help  integrate 
and  coordinate  such  services  for  youths; 

"(8)  to  provide  for  the  establishment  of 
outreach  programs  designed  to  attract  indi- 
viduals who  are  eligible  to  participate  in  the 
project: 

"(9)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  under 
this  part,  the  achievements  of  the  project 
under  this  part  carried  out  by  the  applicant 
and  statistical  summaries  describing  the 
number  and  the  characteristics  of  the 
homeless  youth  who  participate  in  such 
project  in  the  year  for  which  the  report  is 
submitted: 

"(10)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Secre- 
tary may  require: 

"(11)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  this  part; 

"(12)  to  keep  adequate  statistical  records 
profiling  homeless  youth  which  it  serves 
and  not  to  disclose  the  identity  of  individual 
homeless  youth  in  reports  or  other  d(x;u- 
ments  based  on  such  statistical  records: 

"(13)  not  to  disclose  records  maintained 
on  individual  homeless  youth  without  the 
consent  of  the  individual  youth  and  parent 
or  legal  guardian  to  anyone  other  than  an 
agency  compiling  statistical  records  or  a 
government  agency  involved  in  the  disposi- 
tion of  criminal  charges  against  youth;  and 

""(14)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require. 

"'(b)  In  selecting  eligible  applicants  to  re- 
ceive grants  under  this  part,  the  Secretary 
shall  give  priority  to  entities  that  have  ex- 


perience in  providing  to  homeless  youth 
shelter  and  services  of  the  types  described 
In  subsection  (aKl).". 

TITLE  IV— VETERANS  PROGRAMS 
SEC.  401.  MEDICAL  PRCXIRAMS. 

(a)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  be  appropri- 
ated to  the  Veterans'  Administration  for 
each  of  fiscal  years  1989  and  1990.  in  addi- 
tion to  any  funds  appropriated  pursuant  to 
any  other  authorization  (whether  definite 
or  indefinite)  of  appropriations  for  those 
fiscal  years,  the  sum  of  $30,000,000  for  the 
medical  care  of  veterans  by  the  Veterans' 
Administration. 

(b)  Domiciliary  Care.— Of  the  amount 
appropriated  pursuant  to  subsection  (a),  40 
percent  shall  be  available  for— 

( 1 )  converting  to  domiciliary  care  beds  the 
underused  space  located  in  facilities  under 
the  jurisdiction  of  the  Administrator  of  Vet- 
erans' Affairs  in  urban  areas  in  which  there 
are  significant  numbers  of  homeless  veter- 
ans: and 

(2)  furnishing  domiciliary  care  in  such 
beds  to  eligible  veterans  (primarily  homeless 
veterans)  who  are  In  need  of  such  care. 

(c)  Chronically  Mentally  III  Homeless 
Veterans.— Of  the  amount  appropriated 
pursuant  to  subsection  (a).  60  percent  shall 
be  available  for  furnishing  care  and  treat- 
ment and  rehabilitative  services  under  sec- 
tion 115  of  the  Veterans  Benefits  and  Serv- 
ices Act  of  1988  (Public  Law  100-322;  102 
Stat.  501)  to  homeless  veterans  who  have  a 
chronic  mental  illness  disability.  Not  more 
than  $500,000  of  the  amount  available 
under  the  preceding  sentence  shall  be  used 
for  the  purpose  of  monitoring  the  furnish- 
ing of  such  care  and  services  and.  In  further- 
ance of  such  purpose,  maintaining  an  addi- 
tional 10  full-time-employee  equivalent  per- 
sonnel. 

(d)  Limitation.— Nothing  In  this  section 
shall  result  In  the  diminution  of  the  conver- 
sion of  hospital-care  beds  to  nursing-home- 
care  beds  by  the  Veterans'  Administration. 


INDIAN  HEALTH  CARE  IMPROVE- 
MENT ACT  AMENDMENTS 


INOUYE  AMENDMENT  NO.  3298 

Mr.  BYRD  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5261)  to  reauthorize  Eind  amend  the 
Indian  Health  Care  Improvement  Act, 
and  for  other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  the  following: 

short  title 
Section  1.  This  Act  may  be  cited  as  the 
"Indian  Health  Care  Amendments  of  1988". 
Sec.  2. 

table  op  contents 
Sec.  1.  Short  title 
Sec.  2.  Table  of  contents 
Sec.  3.  References 

TITLE  I— INDIAN  HEALTH  MANPOWER 
Sec.  101.  Health     professions     recruitment 

program  for  Indians. 
Sec.  102.  Health     professions     preparatory 

scholarship  program. 
Sec.  103.  Indian  Health  Service  extern  pro- 
grams. 
Sec.  104.  Indian  health  professions  scholar- 
ship program. 
Sec.  105.  Continuing  education  allowances. 
Sec.  106.  Native    Hawaiian    health    profes- 
sions scholarship  program. 


Sec.  107.  Community  health  representa- 
tives. 

Sec.  108.  Nursing  program. 

Sec.  109.  Incentive  special  pay  for  Public 
Health  Service  nurses. 

TITLE  II— HEALTH  SERVICES 

Sec.  201.  Improvement  of  Indian  health 
status. 

Sec.  202.  Catastrophic  health  program. 

Sec.  203.  Health  promotion  and  disease  pre- 
vention. 

Sec.  204.  Reimbursement  of  certain  ex- 
penses. 

TITLE  III— HEALTH  PACmTIES 

Sec.  301.  ConsulUtlon;  closure  of  facilities; 
reports. 

Sec.  302.  Safe  water  and  sanitary  waste  dis- 
posal facilities. 

Sec.  303.  Use  of  non-Service  funds  for  ren- 
ovation. 

Sec.  304.  Bethel.  Alaska,  hospital. 

TITLE  rv— ACCESS  TO  HEALTH 
SERVICES 

Sec.  401.  Grants  and  contracts  with  tribal 

organizations. 
Sec.  402.  Medicare  provisions. 
Sec.  403.  Medicaid  provisions. 
Sec.  404.  Demonstration  program. 

TITLE  V-URBAN  INDIAN  HEALTH 
SERVICrES 
Sec.  501.  Revision  of  program. 
Sec.  502.  Urban  Indian  organization. 

TTTLE  VI— ORGANIZA"nONAL 
IMPROVEMENTS 

Sec.  601.  Management  Information  system. 

TTTLE  VII-MISCELLANEOUS 
PROVISIONS 

Sec.  701.  Leasing  and  other  contracts. 

Sec.  702.  Health  education. 

Sec.  703.  Arizona  as  a  contract  health  serv- 
ice delivery  area. 

Sec.  704.  Eligibility  of  California  Indian. 

Sec.  705.  California  as  a  contract  health 
service  delivery  area. 

Sec.  706.  Contract  health  faculties. 

Sec.  707.  National  Health  Service  Corps. 

Sec.  708.  Health  services  for  Ineligible  per- 
sons. 

Sec.  709.  Infant  and  maternal  mortality, 
fetal  alcohol  syndrome. 

Sec.  710.  Contract  health  services  for  the 
Trenton  Service  Area. 

Sec.  711.  Indian  health  service  and  Veter- 
ans' Administration  health  fa- 
cilities and  services  sharing. 

Sec.  712.  Reallocation  of  base  resources. 

Sec.  713.  Provision  of  services  in  Montana. 

Sec.  714.  Demonstration  projects  for  tribal 
management  of  health  care 
services. 

Sec.  715.  Health  care  for  rural  and  frontier 
areas. 

TITLE  VIII— DIABETES  PREVENTION 
AND  CONTROL 

Sec.  801.  Diabetes  Program. 

TITLE  IX— SEVERABILITY  PROVISION 

Sec.  901.  Severability. 

REFERENCES 

Sec.  3.  Except  as  otherwise  specifically 
provided,  whenever  In  this  Act  an  amend- 
ment or  repeal  is  expressed  In  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1601,  et  seq.). 
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TITLE  I— INDIAN  HEALTH  MANPOWER 

HXALTH  PROPKSSIONS  RCCRUITMEMT  PROGRAM 
FOR  UfSIAMS 

Sac.  101.  Subsection  (c)  of  section  102  (25 
U.S.C.  1612  (O)  is  amended  to  read  as  fol- 
lows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
••(  1 )  $550,000  for  fiscal  year  1989. 
"(2)  $600,000  for  fiscal  year  1990, 
"(3)  $650,000  for  fiscal  year  1991,  and 
"(4)  $700,000  for  fiscal  year  1992.". 

REAI.TH  PROnSSSIONS  PREPARATORY 
SCHOLARSHIP  PROCRAM 

Sec.  102.  (a)  Section  103  (25  U.S.C.  1613)  is 
amended  by  striliing  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following: 

"(d)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant 
under  this  section  solely  on  the  basis  of  the 
applicant's  scholastic  achievement  if  such 
applicant  has  been  admitted  to,  or  main- 
tained good  standing  at,  an  accredited  insti- 
tution. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

"(1)  $3,000,000  for  fiscal  year  1989. 

"(2)  $3,700,000  for  fiscal  year  1990, 

"(3)  $4,400,000  lor  fiscal  year  1991,  and 

"(4)  $5,100,000  for  fiscal  year  1992.". 

(b)  Subsection  (c)  of  section  103  is  amend- 
ed by  striking  out  "expenses"  and  inserting 
in  lieu  thereof  "expenses  of  a  grantee  while 
attending  school  full  time". 

IITDIAM  HEALTH  SERVICE  EXTERN  PROGRAMS 

Sec.  103.  Subsection  (d)  of  section  105  (25 
n.S.C.  1614)  is  amended  to  read  as  follows: 

"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

"(1)  $300,000  for  fiscal  year  1989. 

"(2)  $350,000  for  fiscal  year  1990. 

"(3)  $400,000  for  fiscal  year  1991,  and 

"(4)  $450,000  for  fiscal  year  1992.". 

INDIAN  HEALTH  PROFESSIONS  SCHOLARSHIP 
PROGRAM 

Sec.  104.  (a)  Section  104  is  amended  to 
read  as  follows: 

"INDIAN  HEALTH  PROFESSIONS  SCHOLARSHIPS 

"Sec.  104.  (a)  In  order  to  provide  health 
professionals  to  Indian  communities,  the 
Secretary,  acting  through  the  Service  and  in 
accordance  with  this  section,  shall  make 
scholarship  grants  to  Indians  who  are  en- 
rolled full  time  in  schools  of  medicine,  oste- 
opathy, podiatry,  psychology,  dentistry,  vet- 
erinary medicine,  nursing,  optometry,  public 
health,  allied  health  professions,  and  social 
work.  Such  scholarships  shall  be  designated 
Indian  Health  Scholarships  and  shall  be 
made  in  accordance  with  section  338A  of  the 
Public  Health  Service  Act  (42  U.S.C.  2541). 
except  as  provided  in  subsection  (b)  of  this 
section. 

"(b)(1)  The  Secretary,  acting  through  the 
Service,  shall  determine  who  shall  receive 
scholarships  under  subsection  (a)  and  shall 
determine  the  distribution  of  such  scholar- 
ships among  such  health  professions  on  the 
basis  of  the  relative  needs  of  Indians  for  ad- 
ditional service  in  such  health  professions. 

"(2)  An  individual  shall  be  eligible  for  a 
scholarship  under  subsection  (a)  in  any  year 
in  which  such  individual  is  enrolled  full 
time  in  a  health  profession  school  referred 
to  in  subsection  (a). 

"(3)  The  active  duty  service  obligation 
prescribed  under  section  338B  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shall  be 


met  by  a  recipient  of  an  Indian  Health 
Scholarship  by  service- 

"(A)  in  the  Indian  Health  Service; 

"(B)  In  a  program  conducted  under  a  con- 
tract entered  into  under  the  Indian  Self-De- 
termlnation  and  Education  Assistance  Act; 

"(C)  in  a  program  assisted  under  title  V  of 
this  Act;  or 

"(D)  in  the  private  practice  of  the  applica- 
ble profession  if,  as  determined  by  the  Sec- 
retary, in  accordance  with  guidelines  pro- 
mulgated by  the  Secretary,  such  practice  is 
situated  in  a  physician'or  other  health  pro- 
fessional shortage  area  and  addresses  the 
health  care  needs  of  a  substantial  number 
of  Indians. 

"(c)  For  the  purpose  of  this  section,  the 
term  'Indian'  has  the  same  meaning  given 
that  term  by  subsection  (c)  of  section  4  of 
this  Act,  including  all  individuals  described 
in  clauses  (1)  through  (4)  of  that  subsection. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

••(1)  $5,100,000  for  fiscal  year  1989. 

"(2)  $6,000,000  for  fiscal  year  1990, 

"(3)  $7,100,000  for  fiscal  year  1991,  and 

"(4)  $8,234,000  for  fiscal  year  1992.". 

(b)  Section  338G  of  the  Public  Health 
Service  Act  (42  U.S.C.  254r)  is  repealed. 

CONTINUING  EDUCATION  ALLOWANCES 

Sec.  105.  Subsection  (b)  of  section  106  (25 
U.S.C.  1615(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"( 1 )  $500,000  for  fiscal  year  1989, 
"(2)  $526,300  for  fiscal  year  1990, 
"(3)  $553,800  for  fiscal  year  1991,  and 
"(4)  $582,500  for  fiscal  year  1992.". 

NATIVE  HAWAIIAN  HEALTH  PROFESSIONS 
SCHOLARSHIP  PROGRAM 

Sec.  106.  The  Public  Health  Service  Act 
(42  U.S.C.  201,  et  seq.)  is  amended  by  insert- 
ing after  section  338G  the  following  new 
section: 

-SEC.  338H.  NATIVE  HAWAIIAN  HEALTH  SCHOLAR- 
SHIPS. 

"(a)  Subject  to  the  availability  of  funds 
appropriated  under  the  authority  of  subsec- 
tion (d).  the  Secretary  shall  provide  scholar- 
ship assistance  to  students  who— 

"(1)  meet  the  requirements  of  section 
338A(b).  and 

"(2)  are  Native  Hawaiians. 

"(b)  The  scholarship  assistance  provided 
under  subsection  (a)  shall  be  provided  under 
the  same  terms  and  subject  to  the  same  con- 
ditions, regulations,  and  rules  that  apply  to 
scholarship  assistance  provided  under  sec- 
tion 338A. 

"(c)  For  purposes  of  this  section,  the  term 
'Native  Hawaiian'  means  any  individual  who 
is- 

"(1)  a  citizen  of  the  United  States. 

"(2)  a  resident  of  the  State  of  Hawaii,  and 

"(3)  a  decendant  of  the  aboriginal  people, 
who  prior  to  1778.  occupied  and  exercised 
sovereignty  in  the  area  that  now  constitutes 
the  State  of  Hawaii,  as  evidenced  by— 

"(A)  genealogical  records. 

"(B)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 

"(C)  birth  records  of  the  State  of  Hawaii. 

"(d)  There  are  authorized  to  be  appropri- 
ated $1,800,000  for  fiscal  year  1989.  and  for 
each  fiscal  year  thereafter,  for  the  purpose 
of  funding  the  scholarship  assistance  pro- 
vided under  subsection  (a).". 

COMMUNITY  HEALTH  REPRESENTATIVES 

Sec.  107.  Title  I  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
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"COMMUNITY  HEALTH  REPRESENTATTVK 
PROGRAM 

"Sec.  107.  (a)  Under  the  authority  of  the 
Act  of  November  2.  1921  (25  U.S.C.  13).  pop- 
ularly known  as  the  Snyder  Act.  the  Secre- 
tary shall  maintain  a  Community  Health 
Representative  Program  under  which  the 
Service— 

"(1)  provides  for  the  training  of  Indians  as 
health  paraprofessionals,  and 

'"(2)  uses  such  paraprofessionals  in  the 
provision  of  health  care  to  Indian  communi- 
ties. 

'"(b)  The  Secretary,  acting  through  the 
Community  Health  Representative  Program 
of  the  Service,  shall— 

""(1)  provide  a  high  standard  of  parapro- 
fessional  training  to  Community  Health 
Representatives  to  ensure  that  the  Commu- 
nity Health  Representatives  provide  quality 
health  care  to  the  Indian  communities 
served  by  such  Program. 

"(2)  in  order  to  provide  such  training,  de- 
velop a  curriculum  that— 

"(A)  combines  education  in  the  theory  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care. 

"(B)  provides  instruction  and  practical  ex- 
perience in  health  promotion  and  disease 
prevention  activities,  particularly— 

"(i)  nutrition, 

"(ii)  physical  fitness. 

"(iii)  weight  control. 

'"(iv)  cessation  of  tobacco  smoking, 

•"(V)  stress  management. 

'"(vi)  control  of  alcohol  and  drug  abuse  (in- 
cluding prevention  of  fetal  alcohol  syn- 
drome). 

"'(vii)  control  of  high  blood  pressure, 

"(vlli)  prevention  of  lifestyle-related  acci- 
dents, 

"'(ix)  prevention  and  management  of  hear- 
ing and  vision  problems,  and 

"(x)  prevention  of  diabetes,  and 

"'(C)  provides  instruction  in  the  latest  and 
most  effective  social,  educational,  and  be- 
havioral approaches  to  the  establishment 
and  maintenance  of  good  health  habits, 

"(3)  develop  a  system  which  identifies  the 
needs  of  Community  Health  Representa- 
tives for  continuing  education  in  health 
care,  health  promotion,  and  disease  preven- 
tion and  develop  programs  that  meet  the 
needs  for  such  continuing  education, 

"(4)  develop  and  maintain  a  system  that 
provides  close  supervision  of  Community 
Health  Representatives, 

"(5)  develop  a  system  under  which  the 
work  of  Community  Health  Representatives 
is  reviewed  and  evaluated,  and 

■"(6)  ensure  that  the  provision  of  health 
care,  health  promotion,  and  disease  preven- 
tion activities  are  consistent  with  the  tradi- 
tional health  care  practices  and  cultural 
values  of  the  Indian  tribes  served  by  such 
Program.". 

NURSING  PROGRAM 

Sec.  108.  Title  I.  as  amended  by  section 
107  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"NURSING  PROGRAM 

"Sec.  108.  (a)  The  Secretary  shall  provide 
grants  to— 

"'( 1 )  public  or  private  schools  of  nursing. 

'"(2)  tribally  controlled  community  col- 
leges, and 

""(3)  nurse  midwife  programs,  and  nurse 
practitioner  programs,  that  are  provided  by 
any  public  or  private  institution, 
for  the  purpose  of  increasing  the  number  of 
nurses,  nurse  midwifes,  and  nurse  practi- 


tioners who  deliver  health  care  services  to 
Indians. 

""(b)(1)  Orants  provided  under  subsection 
(a)  may  be  used  to— 

'"(A)  recruit  individuals  for  programs 
which  train  Individuals  to  be  nurses,  nurse 
midwifes,  or  nurse  practitioners. 

"'(B)  provide  scholarships  to  individuals 
enrolled  in  such  programs  that  may  pay  the 
tuition  charged  for  such  program  and  other 
expenses  incurred  in  connection  with  such 
program,  including  books,  fees,  room  and 
board,  and  stipends  for  living  expenses, 

""(C)  provide  a  program  that  encourages 
nurses,  nurse  midwifes,  and  nurse  practi- 
tioners to  provide,  or  continue  to  provide, 
health  care  services  to  Indians, 

"'(D)  provide  a  program  that  increases  the 
skills  of.  and  provides  continuing  education 
to.  nurses,  nurse  midwifes,  and  nurse  practi- 
tioners, or 

""(E)  provide  any  program  that  is  designed 
to  achieve  the  purpose  described  in  subsec- 
tion (a). 

"(2)  Institutions  or  programs  that  receive 
grants  under  subsection  (a)  may  allow  indi- 
viduals who  are  receiving  training,  or  ad- 
vanced skill  training,  in  nursing  or  nurse 
midwifery  to  participate  in  joint  programs 
that  allow  the  individual  to  obtain  degrees 
in  other  academic  disciplines. 

"'(c)  Elach  application  for  a  grant  under 
subsection  (a)  shall  include  such  informa- 
tion as  the  Secretary  may  require  to  estab- 
lish the  connection  between  the  program  of 
the  applicant  and  a  health  care  facility  that 
primarily  serves  Indians. 

"'(d)  In  providing  grants  under  subsection 
(a),  the  Secretary  shall  extend  a  preference 
to— 

"'(1)  programs  that  provide  a  preference  to 
Indians, 

""(2)  programs  that  train  nurse  midwifes 
or  nurse  practitioners. 

'"(3)  programs  that  are  interdisciplinary, 
and 

'"(4)  programs  that  are  conducted  in  coop- 
eration with  a  center  for  gifted  and  talented 
Indian  students  established  under  section 
5324(a)  of  the  Indian  Education  Act  of  1988. 

"(eMl)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1989, 
1990.  1991.  and  1992.  $5,000,000  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section. 

""(2)  Of  the  amounts  appropriated  under 
the  authority  of  paragraph  (1)  for  each 
fiscal  year,  the  Secretary  shall  use  at  least 
$1,000,000  to  provide  grants  under  subsec- 
tion (a)  for  the  training  of  nurse  midwifes.". 

INCENTIVE  special  PAY  FOR  PUBLIC  HEALTH 
SERVICE  NURSES 

Sec.  109.  Subsection  (a)  of  section  208  of 
the  Public  Health  Service  Act  (42  U.S.C. 
210(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  CoRunissioned  nurse  officers  in  the 
Regular  and  Reserve  Corps  shall,  while  in 
active  duty,  be  paid  incentive  special  pay  in 
the  same  amounts  as,  and  under  the  same 
terms  and  conditions  which  apply  to.  the  in- 
centive special  pay  now  or  hereafter  paid  to 
commissioned  nurse  officers  of  the  Armed 
Forces  under  chapter  5  of  title  37.  United 
States  Code.". 

TITLE  II— HEALTH  SERVICES 

IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

Sec.  201.  (a)  Section  201  (25  U.S.C.  1621)  is 
amended  to  read  as  follows: 

"IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

"Sec.  201.  (a)  The  Secretary  is  authorized 
to  expend  funds  which   are  appropriated 


pursuant  to  subsection  (J),  through  the 
Service,  for  the  purposes  of— 

"(1)  raising  the  health  status  of  Indians  to 
zero  deficiency, 

""(2)  eliminating  backlogs  in  the  provision 
of  health  care  services  to  Indians, 

""(3)  meeting  the  health  needs  of  Indians 
in  an  efficient  and  equitable  manner,  and 

""(4)  augmenting  the  ability  of  the  Service 
to  meet  the  following  health  service  respon- 
sibilities: 

'"(A)  clinical  care  (direct  and  indirect)  in- 
cluding clinical  eye  and  vision  care; 

'"(B)  preventive  health; 

"(C)  dental  care  (direct  and  indirect); 

"(D)  mental  health,  including  community 
mental  health  services,  inpatient  mental 
health  services,  dormitory  mental  health 
services,  therapeutic  and  residential  treat- 
ment centers,  and  training  of  traditional 
Indian  practitioners; 

""(E)  emergency  medical  services: 

"'(F)  treatment  and  control  of.  and  reha- 
bilitative care  related  to.  alcoholism  and 
drug  abuse  (including  fetal  alcohol  syn- 
drome) among  Indians; 

"(G)  home  health  care; 

""(H)  community  health  representatives; 
and 

"'(I)  maintenance  and  repair. 

'"(b)(1)  Any  funds  appropriated  pursuant 
to  subsection  (j)  shall  not  be  used  to  offset 
or  limit  any  appropriations  made  to  the 
Service  under  the  Act  of  November  2.  1921 
(25  U.S.C.  13).  popularly  known  as  the 
Snyder  Act,  or  any  other  provision  of  law. 

""(2)  Funds  which  are  appropriated  pursu- 
ant to  subsection  (j)  may  be  allocated  to,  or 
used  for  the  benefit  of.  any  Indian  tribe 
which  has  a  health  resources  deficiency 
level  at  level  I  or  II  only  If  a  sufficient 
amount  of  funds  have  been  appropriated 
pursuant  to  subsection  (j)  to  raise  all  Indian 
tribes  to  health  resources  deficiency  level  II. 

""(3)(A)  Funds  appropriated  pursuant  to 
subsection  (j)  may  be  allocated  on  a  service 
unit  basis  but  such  allocation  shall  be  made 
in  a  manner  which  ensures  that  the  require- 
ment of  paragraph  (2)  is  met.  The  funds  al- 
located to  each  service  unit  under  this  sub- 
paragraph shall  be  used  by  the  service  unit 
(in  accordance  with  paragraph  (2))  to  raise 
the  deficiency  level  of  each  tribe  served  by 
such  service  unit. 

""(B)  The  apix>rtionment  of  funds  allocat- 
ed to  a  service  unit  under  subparagraph  (A) 
among  the  health  service  responsibilities  de- 
scribed in  subsection  (a)(4)  shall  be  deter- 
mined by  the  Service  in  consultation  with 
the  affected  Indian  tribes. 

""(c)  For  purposes  of  this  section— 

"(1)  The  health  resources  deficiency  levels 
of  an  Indian  tribe  are  as  follows: 

"(A)  level  I— 0  to  20  percent  health  re- 
sources deficiency; 

"(B)  level  11—21  to  40  percent  health  re- 
sources deficiency; 

•"(C)  level  III— 41  to  60  percent  health  re- 
sources deficiency; 

"'(D)  level  rv— 61  to  80  percent  health  re- 
sources deficiency;  and 

"(E)  level  V— 81  to  100  percent  health  re- 
sources deficiency. 

""(2)  The  term  "health  resources  deficien- 
cy" means  a  percentage  determined  by  divid- 
ing— 

""(A)  the  excess,  if  any,  of— 

'"(i)  the  value  of  the  health  resources  that 
the  Indian  tribe  needs,  over 

■"(ii)  the  value  of  the  health  resources 
available  to  the  Indian  tribe,  by 

"(B)  the  value  of  the  health  resources 
that  the  Indian  tribe  needs. 

'"(3)  The  health  resources  available  to  an 
Indian  tribe  include  health  resources  pro- 


vided by  the  Service  as  well  as  health  re- 
sources used  by  the  Indian  tribe,  including 
services  and  financing  systems  provided  by 
any  Federal  programs,  private  insurance, 
and  programs  of  State  or  local  governments. 

""(4)  Under  regulations,  the  Secretary 
shall  establish  procedures  which  allow  any 
Indian  tribe  to  petition  the  Secretary  for  a 
review  of  any  determination  of  the  health 
resources  deficiency  level  of  such  tribe. 

""(d)(1)  Programs  administered  by  any 
Indian  tribe  or  tribal  organization  under  the 
authority  of  the  Indian  Self-Determlnation 
and  Education  Assistance  Act  shall  be  eligi- 
ble for  funds  appropriated  pursuant  to  sub- 
section (j)  on  an  equal  basis  with  programs 
that  are  administered  directly  by  the  Serv- 
ice* 

""(2)  If  any  funds  allocated  to  a  tribe  or 
service  unit  under  the  authority  of  this  sec- 
tion are  used  for  a  contract  entered  into 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act.  a  reasonable  por- 
tion of  such  funds  may  be  used  for  health 
planning,  training,  technical  assistance,  and 
other  administrative  support  functions. 

"(e)  The  Secretary,  acting  through  the 
Service,  shall  expend  directly  or  by  contract 
not  less  than  1  percent  of  the  funds  appro- 
priated pursuant  to  subsection  (j)  for  re- 
search in  the  areas  of  health  service  respon- 
sibilities set  out  in  subparagraphs  (A) 
through  (H)  of  subsection  (a)(4).  Indian 
tribes  and  tribal  organizations  contracting 
with  the  Service  under  the  authority  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  shall  be  given  an  equal  op- 
portunity to  compete  for.  and  receive,  such 
research  funds. 

"(f)  By  no  later  than  the  date  that  is  60 
days  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1988, 
the  Secretary  shall  submit  to  the  Congress 
the  current  health  services  priority  system 
report  of  the  Service  for  each  Indian  tribe 
or  service  unit,  including  newly  recognized 
or  acknowledged  tribes.  Such  report  shall 
set  out— 

""(1)  the  methodology  then  in  use  by  the 
Service  for  determining  tribal  health  re- 
sources deficiencies,  as  well  as  the  most 
recent  application  of  that  methodology; 

""(2)  the  level  of  health  resources  deficien- 
cy for  each  Indian  tribe  served  by  the  Serv- 
ice; 

"'(3)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  served  by  the  Service 
below  health  resources  deficiency  level  II  to 
health  resources  deficiency  level  II; 

"(4)  the  amount  of  funds  necessary  to 
raise  all  tribes  served  by  the  Service  below 
health  resources  deficiency  level  I  to  health 
resources  deficiency  level  I; 

""(5)  the  amoimt  of  funds  necessary  to 
raise  all  tribes  served  by  the  Service  to  zero 
health  resources  deficiency;  and 

"'(6)  an  estimate  of— 

""(A)  the  amount  of  health  service  funds 
appropriated  under  the  authority  of  this 
Act,  or  any  other  Act,  including  the  amount 
of  any  funds  transferred  to  the  Service,  for 
the  preceding  fiscal  year  which  is  allocated 
to  each  service  unit,  Indian  tribe,  or  compa- 
rable entity; 

""(B)  the  number  of  Indians  eligible  for 
health  services  in  each  service  unit  or 
Indian  tribe;  and 

""(C)  the  number  of  Indians  using  the 
Service  resources  made  available  to  each 
service  unit  or  Indian  tribe. 

""(g)  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  on  the  health  serv- 
ices priority  system  of  the  Service  by  no 
later  than  60  days  after  the  date  the  Presi- 


25954 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1988 


dent  submits  to  the  Congress  the  budget  re-        ""(4)  No  part  of  the  Fund  or  Its  administra- 


1...  . .....*!•»    line 


(3)  in  addition  to  the  provision  of  primary 


w..«*i. 


September  28,  1988  CONGRESSIONAL  RECORD— SENATE  25955 

stroke,   diabetes,   anxiety,   depression,   and        ""(C)  The  Secretary  is  authorized  to  enter        "'(i)  promoting  coordination  and  coopera- 


25954 


CONGRESSIONAL  RECORD— SENATE 


September  28.  1988 


September  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


25955 


dent  submits  to  the  Congress  the  budget  re- 
quired under  section  1105  of  title  31.  United 
States  Code,  for  any  fiscal  year  beginning 
after  fiscal  year  1989. 

"(hHl)  The  President  shall  include  with 
the  budget  submitted  under  section  1105  of 
title  31.  United  States  Code,  for  each  fiscal 
year  a  separate  statement  which— 

"(A)  specifies  the  amount  of  funds  re- 
quested to  carry  out  the  provisions  of  this 
section  for  such  fiscal  year,  and 

"(B)  specifies  the  total  amount  obligated 
or  expended  in  the  most  recently  completed 
fiscal  year  to  carry  out  subsection  (g)  and  to 
carry  out  each  of  the  subparagraphs  of  sub- 
section (a>(4). 

"(2)  Funds  appropriated  under  authority 
of  this  section  for  any  fiscal  year  shall  be  in- 
cluded in  the  base  budget  of  the  Service  for 
the  purpose  of  determining  appropriations 
under  this  section  in  subsequent  fiscal 
years. 

"(i)  Nothing  in  this  section  is  intended  to 
diminish  the  primary  responsibility  of  the 
Service  to  eliminate  existing  baclUogs  in 
unmet  health  care  needs,  nor  are  the  provi- 
sions of  this  section  intended  to  discourage 
the  Service  from  undertaking  additional  ef- 
forts to  achieve  parity  among  Indian  tribes. 

"(j)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

"(1)  $18,000,000  for  fiscal  year  1989. 

"(2)  $19,000,000  for  fiscal  year  1990. 

"(3)  $19,000,000  for  fiscal  year  1991.  and 

"(4)  $20,000,000  for  fiscal  year  1992. 
Any  funds  appropriated  under  the  author- 
ity of  this  subsection  shall  be  designated  as 
the    'Indian    Health    Care    Improvement 
Fund'.". 

(b)  Section  4  (25  U.S.C.  1603)  is  amended 
by  strlldng  out  sutisections  (i),  (j),  and  (k), 
and  by  inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 

"(i)  "Area  office'  means  an  administrative 
entity  including  a  program  office,  within 
the  Indian  Health  Service  through  which 
services  and  funds  are  provided  to  the  serv- 
ice units  within  a  defined  geographic  area. 

"(j)  "Service  unit'  means— 

"(1)  an  administrative  entity  within  the 
Indian  Health  Service,  or 

"(2)  a  tribe  or  tribal  organization  operat- 
ing health  care  programs  or  facilities  with 
funds  from  the  Service  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act, 

through  which  services  are  provided,  direct- 
ly or  by  contract,  to  the  eligible  Indian  pop- 
ulation within  a  defined  geographic  area.". 

CATASTROPHIC  HEALTH  PROGRAM 

Sec.  202.  Title  II  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"CATASTROPHIC  HEALTH  EMERGENCY  FUND 

"Sec.  202.  (a)(1)  There  is  hereby  estab- 
lished an  Indian  Catastrophic  Health  Emer- 
gency Fund  (hereafter  in  this  section  re- 
ferred to  as  the  'F\ind')  consisting  of— 

"(A)  the  amounts  deposited  under  subsec- 
tion (d).  and 

"(B)  the  amounts  appropriated  under  sub- 
section (e). 

"(2)  The  Fund  shall  be  administered  by 
the  Secretary,  acting  through  the  central 
office  of  the  Service,  solely  for  the  purpose 
of  meeting  the  extraordinary  medical  costs 
associated  with  the  treatment  of  victims  of 
disasters  or  catastrophic  illnesses  who  are 
within  the  responsibility  of  the  Service. 

"(3)  The  Fund  shall  not  be  allocated,  ap- 
portioned, or  delegated  on  a  service  unit, 
area  office,  or  any  other  basis. 


"(4)  No  part  of  the  Fund  or  its  administra- 
tion shall  be  subject  to  contract  or  grant 
under  any  law.  including  the  Indian  Self-De- 
termination and  Education  Assistance  Act. 

"(b)  The  Secretary  shall,  through  the  pro- 
mulgation of  regulations  consistent  with  the 
provisions  of  this  section— 

"(1)  establish  a  definition  of  disasters  and 
catastrophic  Illnesses  for  which  the  cost  of 
treatment  provided  under  contract  would 
qualify  for  payment  from  the  Fund: 

"(2)  provide  that  a  service  unit  shall  not 
be  eligible  for  reimbursement  for  the  cost  of 
treatment  from  the  Fund  until  its  cost  of 
treating  any  victim  of  such  catastrophic  Ul- 
ness  or  disaster  has  reached  a  certain 
threshold  cost  which  the  Secretary  shall  es- 
tablish at  not  less  than  $10,000  or  not  more 
than  $20,000; 

"(3)  establish  a  procedure  for  the  reim- 
bursement of  the  portion  of  the  costs  in- 
curred by— 

"(A)  service  units  or  facilities  of  the  Serv- 
ice, or 

"(B)  whenever  otherwise  authorized  by 
the  Service,  non-Service  facilities  or  provid- 
ers, 

in  rendering  treatment  that  exceeds  such 
threshold  cost; 

"(4)  establish  a  procedure  for  payment 
from  the  Fund  in  cases  in  which  the  exigen- 
cies of  the  medical  circumstances  warrant 
treatment  prior  to  the  authorization  of  such 
treatment  by  the  Service;  and 

"(5)  establish  a  procedure  that  will  ensure 
that  no  payment  shall  be  made  from  the 
Fund  to  any  provider  of  treatment  to  the 
extent  that  such  provider  is  eligible  to  re- 
ceive payment  for  the  treatment  from  any 
other  Federal.  State,  local,  or  private  source 
of  reimbursement  for  which  the  patient  is 
eligible. 

"(c)  Funds  appropriated  under  subsection 
(e)  shall  not  l>e  used  to  offset  or  limit  appro- 
priations made  to  the  Service  under  author- 
ity of  the  Act  of  November  2,  1921  (25 
U.S.C.  13),  popularly  known  as  the  Snyder 
Act,  or  any  other  law. 

"(d)  There  shall  be  deposited  into  the 
Fund— 

"(I)  all  reimbursements  to  which  the 
Service  is  entitled  from  any  Federal,  State, 
local,  or  private  source  (including  third 
party  insurance)  by  reason  of  treatment 
rendered  to  any  victim  of  a  disaster  or  cata- 
strophic illness  who  is  within  the  responsi- 
bility of  the  Service,  and 

"(2)  all  funds  recovered  under  the  author- 
ity of  Public  Law  87-693  (42  U.S.C.  2651,  et 
seq.),  populsu'ly  luiown  as  the  Medical  Care 
Recovery  Act,  by  reason  of  such  treatment. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

"(1)  $10,000,000  for  fiscal  year  1989,  and 

"(2)  for  each  of  the  fiscal  years  1990,  1991. 
and  1992,  such  sums  may  be  necessary  to  re- 
store the  Fund  to  a  level  of  $10,000,000  for 
such  fiscal  year. 

Funds  appropriated  under  the  authority  of 
this  subsection  shall  remain  available  until 
expended.". 

HEALTH  PROMOTION  AND  DISEASE  PREVENTION 

Sec.  203.  (a)  The  Congress  finds  that— 

(1)  health  promotion  and  disease  preven- 
tion activities  will— 

(A)  improve  the  health  and  well-being  of 
Indians,  and 

(B)  reduce  the  expenses  for  medical  care 
of  Indians, 

(2)  health  promotion  and  disease  preven- 
tion activities  should  be  undertaken  by  the 
coordinated  efforts  of  Federal,  State,  local, 
and  tribal  governments,  and 


(3)  In  addition  to  the  provision  of  primary- 
health  care,  the  Indian  Health  Service 
should  provide  health  promotion  and  dis- 
ease prevention  services  to  Indians. 

(b)  Section  4  (25  U.S.C.  1603).  as  amended 
by  section  201(b)  of  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(k)  'Health  promotion'  includes— 
"(1)  cessation  of  tobacco  smoking, 
"(2)  reduction  in  the  misuse  of  alcohol 
and  drugs, 
"(3)  Improvement  of  nutrition, 
"(4)  improvement  in  physical  fitness, 
"(5)  family  planning, 
"(6)  control  of  stress,  and 
"(7)  pregnancy  and  Infant  care  (including 
prevention  of  fetal  alcohol  syndrome). 
"(I)  'Disease  prevention'  includes— 
"(1)  Immunizations, 
"(2)  control  of  high  blood  pressure, 
"(3)  control  of  sexually  transmittable  dis- 
eases, 

"(4)  prevention  and  control  of  diabetes, 
"(5)  control  of  toxic  agents, 
"(6)  (xxupational  safety  and  health, 
"(7)  accident  prevention. 
"(8)  fluoridation  of  water,  and 
"(9)  control  of  infectious  agents.". 

(c)  intle  II  (25  U.S.C.  1621.  et  seq.),  as 
amended  by  section  202  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"HEALTH  PROMOTION  AND  DISEASE  PREVENTION 
SERVICES 

"Sec.  203.  (a)  The  Secretary,  acting 
through  the  Service,  shall  provide  health 
promotion  and  disease  prevention  services 
to  Indians. 

"(b)  The  Secretary  shall  include  in  each 
report  which  is  required  under  section 
201(g)  an  evaluation  of— 

"(1)  the  health  promotion  and  disease  pre- 
vention needs  of  Indians, 

""(2)  the  health  promotion  and  disease  pre- 
vention activities  which  would  best  meet 
such  needs. 

"'(3)  the  internal  capacity  of  the  Service  to 
meet  such  needs,  and 

"(4)  the  resources  which  would  be  re- 
quired to  enable  the  Service  to  undertake 
the  health  promotion  and  disease  preven- 
tion activities  necessary  to  meet  such  needs. 

"(c)  Under  regulations,  the  Secretary  shall 
require  that  each  Indian  tribe  submit  to  the 
Secretary  a  comprehensive  plan  developed 
by  such  tribe  for  health  promotion  and  dis- 
ease prevention  among  members  of  such 
tribe. 

"'(d)  By  no  later  than  the  date  that  is  1 
year  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1988. 
the  Secretary,  acting  through  the  Service, 
shall- 

""(1)  develop  a  comprehensive  plan  for  the 
provision  by  the  Service  of  health  promo- 
tion and  disease  prevention  services  to  Indi- 
ans, and 

"'(2)  establish  a  schedule  for  the  provision 
of  health  promotion  and  disease  prevention 
services  by  the  Service. 

"(e)(1)  The  Secretary  shall  establish  at 
least  1  demonstration  project  (but  no  more 
than  4  demonstration  projects)  to  determine 
the  most  effective  and  cost-efficient  means 
of— 

"(A)  providing  health  promotion  and  dis- 
ease prevention  services. 

"'(B)  encouraging  Indians  to  adopt  good 
health  habits. 

"(C)  reducing  health  risks  to  Indians,  par- 
ticularly the  risks  of  heart  disease,  cancer. 


stroke,  diabetes,  anxiety,  depression,  and 
lifestyle-related  accidents. 

"(D)  reducing  medical  expenses  of  Indians 
through  health  promotion  and  disease  pre- 
vention activities. 

"(E)  establishing  a  program— 

"(i)  which  trains  Indians  in  the  provision 
of  health  promotion  and  disease  prevention 
services  to  members  of  their  tribe,  and 

"(ii)  under  which  such  Indians  are  avail- 
able on  a  contract  basis  to  provide  such 
services  to  other  tribes,  and 

'"(F)  providing  training  and  continuing 
education  to  employees  of  the  Service,  and 
to  paraprofessionals  participating  in  the 
Community  Health  Representative  Pro- 
gram, in  the  delivery  of  health  promotion 
and  disease  prevention  services. 

"(2)  The  demonstration  project  described 
in  paragraph  ( 1 )  shall  include  an  analysis  of 
the  cost  effectiveness  of  organizational 
structures  and  of  social  and  educational  pro- 
grams that  may  be  useful  in  achieving  the 
objectives  described  in  paragraph  (1). 

"(3)(A)  The  demonstration  project  de- 
scribed in  paragraph  (1)  shall  be  conducted 
in  association  with  at  least  one— 

"(i)  health  profession  school. 

"(ii)  allied  health  profession  or  nurse 
training  institution,  or 

"(iii)  public  or  private  entity  that  provides 
health  care. 

"(B)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  any 
school  of  medicine  or  school  of  osteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  in  paragraph  (1). 

"'(C)  For  purposes  of  this  paragraph,  the 
term  'school  of  medicine'  and  'school  of  os- 
teopathy' have  the  respective  meaning  given 
to  such  terms  by  section  701(4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a(4)). 

"(4)  The  Secretary  shall  submit  to  Con- 
gress a  final  report  on  the  demonstration 
project  described  in  paragraph  ( 1 )  within  60 
days  after  the  termination  of  such  project. 

"(5)  The  demonstration  project  described 
in  paragraph  (1)  shall  be  established  by  no 
later  than  the  date  that  is  12  months  after 
the  date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1988  and  shall  termi- 
nate on  the  date  that  is  30  months  after  the 
date  of  enactment  of  such  Amendments. 

"(6)  There  are  authorized  to  be  appropri- 
ated $500,000  for  the  purpose  of  carrying 
out  the  provisions  of  this  subsection,  such 
sum  to  remain  available  without  fiscal  year 
limitation. 

"(f)(lKA)  The  Secretary  shall,  acting 
through  the  Public  Health  Service,  estab- 
lish in  the  State  of  Hawaii,  as  a  demonstra- 
tion project,  a  Native  Hawaiian  Program  for 
Health  Promotion  and  Disease  Prevention 
for  the  purpose  of  exploring  ways  to  meet 
the  unique  health  care  needs  of  Native  Ha- 
waiians. 

"(B)  The  demonstration  program  that  is 
to  be  established  under  subparagraph  (A) 
shaU— 

"(1)  provide  necessary  preventive-oriented 
health  services,  including  health  education 
and  mental  health  care, 

"(ii)  develop  innovative  training  and  re- 
search projects, 

"(iii)  establish  cooperative  relationships 
with  the  leadership  of  the  Native  Hawaiian 
community, 

"(iv)  ensure  that  a  continuous  effort  is 
made  to  establish  programs  which  can  be  of 
direct  (benefit  to  other  Native  American 
people,  and 

"(V)  assure  a  comprehensive  effort  to 
reduce  the  incidence  of  diabetes  among 
Na  ive  Hawaiians. 


"(C)  The  Secretary  is  authorized  to  enter 
into  contracts  with  Native  Hawaiian  organi- 
zations for  the  purpose  of  assisting  the  Sec- 
retary in  meeting  the  objectives  of  the  dem- 
onstration program  that  is  to  be  established 
under  subparagraph  (A). 

"(2)(A)  In  fulfillment  of  the  objective  set 
forth  in  paragraph  (l)(BKv),  the  Secretary 
shall  enter  into  a  contract  with  a  Native  Ha- 
waiian organization  to  conduct  a  study  to 
determine- 

"(i)  the  incidence  of  diabetes  among 
Native  Hawaiians; 

"(il)  activities  which  should  be  undertak- 
en— 

"(I)  to  reduce  the  incidence  of  diabetes 
among  Native  Hawaiians, 

"(II)  to  provide  Native  Hawaiians  with 
guidance  in  the  prevention,  treatment,  and 
control  of  diabetes, 

"(III)  to  provide  early  diagnosis  of  diabe- 
tes among  Native  Hawaiians.  and 

"(IV)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Hawaiians 
who  are  diagnosed  as  diabetic. 

"(B)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purposes  of  preparing  an  inventory 
of  all  health  care  programs  (public  and  pri- 
vate) within  the  State  of  Hawaii  that  are 
available  for  the  treatment,  prevention,  or 
control  of  diabetes  among  Native  Hawaiians. 

"(C)  By  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act,  the  Native  Hawaiian  organization  with 
whom  the  Secretary  has  entered  into  a  con- 
tract, shall  prepare  and  transmit  to  the  Sec- 
retary a  report  describing  the  determina- 
tions made  under  subparagraph  (A),  con- 
taining the  inventory  prepared  under  sub- 
paragraph (B),  and  describing  the  research 
activities  conducted  under  this  subsection. 
The  Secretary  shall  submit  the  report  to 
the  Congress  and  the  President. 

"(3)(A)  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of  implementing  a  program 
designed— 

"(i)  to  establish  a  diabetes  control  pro- 
gram; 

"(ii)  to  screen  those  Native  Hawaiian  indi- 
viduals that  have  been  identified  as  having 
a  high  risk  of  becoming  diabetic: 

"(iii)  to  effectively  treat— 

"(I)  newly  diagnosed  diabetics  in  order  to 
reduce  further  complications  from  diabetes, 

"(II)  individuals  who  have  a  high  risk  of 
becoming  diabetic  in  order  to  reduce  the  in- 
cidence of  diabetes,  and 

"(III)  short-term  and  long-term  complica- 
tions of  diabetes; 

"(iv)  to  conduct  for  Federal,  State,  and 
other  Native  Hawaiian  health  care  providers 
(including  Native  Hawaiian  community 
health  outreach  workers),  training  pro- 
grams concerning  current  methods  of  pre- 
vention, diagnosis,  and  treatment  of  diabe- 
tes and  related  complications  among  Native 
Hawaiians; 

"(v)  to  determine  the  appropriate  delivery 
to  Native  Hawaiians  of  health  care  services 
relating  to  diabetes; 

"(vl)  to  develop  and  present  health  educa- 
tion information  to  Native  Hawaiian  com- 
munities and  schools  concerning  the  preven- 
tion, treatment,  and  control  of  diabetes;  and 

"(vii)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Hawaiians 
who  are  diagnosed  as  being  diabetic. 

"(B)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of— 


"(i)  promoting  coordination  and  coopera- 
tion between  all  health  care  providers  in  the 
delivery  of  diabetes  related  services  to 
Native  Hawaiians;  and 

"(ii)  encouraging  and  funding  joint 
projects  between  Federal  programs.  State 
health  care  facilities,  community  health 
centers,  and  Native  Hawaiian  communities 
for  the  prevention  and  treatment  of  diabe- 
tes. 

"(C)(i)  The  Secretary  shall  enter  into  a 
contract  with  a  Native  Hawaiian  organiza- 
tion for  the  purpose  of  establishing  a  model 
diabetes  program  to  serve  Native  Hawaiians 
in  the  SUte  of  Hawaii. 

"(il)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of  developing  and  imple- 
menting an  outreach  program  to  ensure 
that  the  achievements  and  benefits  derived 
from  the  activities  of  the  model  diabetes 
program  established  under  clause  (i)  are  ap- 
plied in  Native  Hawaiian  communities  to 
assure  the  diagnosis,  prevention,  and  treat- 
ment of  diabetes  among  Native  Hawaiians. 

"(D)  The  Secretary  shall  submit  to  the 
Congress  an  annual  repwrt  outlining  the  ac- 
tivities, achievements,  needs,  and  goals  of 
the  Native  Hawaiian  diabetes  care  program 
established  under  this  paragraph. 

"(4)  The  Secretary  shall  enter  Into  a  con- 
tract with  a  Native  Hawaiian  organization, 
for  the  purpose  of  developing  a  standardized 
system  to  collect,  analyze,  and  report  data 
regarding  diabetes  and  related  complica- 
tions among  Native  Hawaiians.  Such  system 
shall  be  designed  to  facilitate  dissemination 
of  the  best  available  information  on  diabe- 
tes to  Native  Hawaiian  communities  and 
health  care  professionals. 

"(5)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of — 

"(A)  conducting  research  concerning  the 
causes,  diagnosis,  treatment,  and  prevention 
of  diat>etes  and  related  complications  among 
Native  Hawaiians.  and 

"(B)  coordinating  such  research  with  all 
other  relevant  agencies  and  units  of  the  gov- 
ernment of  the  State  of  Hawaii  and  the  De- 
partment of  Health  and  Human  Services 
which  conduct  research  relating  to  diabetes 
and  related  complications. 

"(6)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  on  the  status  and 
accomplishments  of  the  projects  established 
under  this  subsection  during  each  of  the 
fiscal  years  1990,  1991,  and  1992. 

"(7)(A)  The  Secretary  shall  include  in  any 
contract  which  the  Secretary  enters  into 
with  any  Native  Hawaiian  organization 
under  this  subsection  such  conditions  as  the 
Secretary  considers  necessary  to  ensure  that 
the  objectives  of  such  contract  are  achieved. 

"(B)  The  Secretary  shall  develop  proce- 
dures to  evaluate  compliance  with,  and  per- 
formance of,  contracts  entered  into  by 
Native  Hawaiian  organizations  under  this 
subsection. 

"(C)  The  Secretary  shall  conduct  an 
annual  onsite  evaluation  of  each  Native  Ha- 
waiian organization  which  has  entered  into 
a  contract  under  this  subsection  for  pur- 
poses of  determining  the  compliance  of  such 
organization  with,  and  evaluating  the  per- 
formance of  such  organization  under,  such 
contract. 

"(D)  If,  as  a  result  of  the  evaluations  con- 
ducted under  subparagraph  (C).  the  Secre- 
tary determines  that  a  Native  Hawaiian  or- 
gsinization  has  not  complied  with  or  satis- 
factorily performed  a  contract  entered  into 
under  this  subsection,  the  Secretary  shall, 
prior  to  renewing  such  contract,  attempt  to 
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resolve  the  areas  of  noncompliance  or  un- 
satisfactory performance  and  modify  such 
contract  to  prevent  future  occurrences  of 
such  noncompliance  or  unsatisfactory  per- 
formance. If  the  Secretary  determines  that 
such  noncompliance  or  unsatisfactory  per- 
formance cannot  be  resolved  and  prevented 
in  the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
this  subsection  with  another  Native  Hawai- 
ian organization  that  serves  the  same  popu- 
lation of  Native  Hawaiians  which  is  served 
by  the  Native  Hawaiian  organization  whose 
contract  is  not  renewed  by  reason  of  this 
subparagraph. 

"(E)  In  determining  whether  to  renew  a 
contract  entered  into  with  a  Native  Hawai- 
ian organization  under  this  subsection,  the 
Secretary  shall— 

•'<i)  review  the  records  of  the  Native  Ha- 
waiian organization,  and 

"(ii)  shall  consider  the  results  of  the 
onsite  evaluations  conducted  under  subpara- 
graph (C). 

"(P)  All  contracts  entered  into  by  the  Sec- 
retary under  this  subsection  shall  be  in  ac- 
cordance with  all  Federal  contracting  laws 
and  regulations  except  that,  in  the  discre- 
tion of  the  Secretary,  such  contracts  may  be 
negotiated  without  advertising  and  need  not 
conform  to  the  provision  of  the  Act  of 
August  24.  1935  (40  U.S.C.  270a.  et  seq.). 

"(G)  Payments  made  under  any  contract 
entered  into  under  this  subsection  may  be 
made  in  advance,  by  means  of  reimburse- 
ment, or  in  installments  and  shall  be  made 
on  such  conditions  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
subsection. 

"(H)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may.  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  Secretary  with  such  organization 
under  this  subsection  as  necessary  to  carry 
out  the  purposes  of  this  subsection,  except 
that  whenever  such  organization  requests 
retrocession  of  any  contract  entered  into 
under  this  subsection,  such  retrocession 
shall  become  effective  upon  a  date  specified 
by  the  Secretary  that  is  not  more  than  120 
days  after  the  date  of  the  request  by  such 
organization  or  at  such  later  date  as  may  be 
mutually  agreed  to  by  the  Secretary  and 
such  organization. 

"(IKi)  For  each  fiscal  year  during  which  a 
Native  Hawaiian  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  entered 
into  under  this  sut)section.  such  organiza- 
tion shall  submit  to  the  Secretary  a  quarter- 
ly report  on— 

"(I)  activities  conducted  by  the  organiza- 
tion under  the  contract. 

"(II)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  and 

"(III)  such  other  information  as  the  Sec- 
retary may  request. 

"(ii)  The  reports  and  records  of  any 
Native  Hawaiian  organization  which  con- 
cern any  contract  entered  into  under  this 
subsection  shall  be  subject  to  audit  by  the 
Secretary  and  the  Comptroller  General  of 
the  United  SUtes. 

"(J)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  this  subsec- 
tion the  cost  of  an  annual  private  audit  con- 
ducted by  a  certified  public  accountant. 

"(K)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  subsection 
shall  be  to  the  extent,  and  in  amounts,  pro- 
vided for  in  appropriation  Acts. 

"(8)  For  puri>oses  of  this  subsection— 

"(A)  The  term  Native  Hawaiian'  means 
any  individual  who- 


'd) is  a  citizen  of  the  United  SUtes, 

"(ii)  is  a  resident  of  the  State  of  Hawaii, 
and 

'(lii)  is  a  descendant  of  the  aboriginal 
people  who.  prior  to  1778.  occupied  and  ex- 
ercised sovereignty  in  the  area  that  now 
constitutes  the  State  of  Hawaii,  as  evi- 
denced by— 

"(I)  genealogical  records, 

"(II)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 

"(III)  birth  records  of  the  State  of  Hawaii. 

"(B)  The  term  'Native  Hawaiian  organiza- 
tion' means  any  organization— 

"(i)  which  serves  and  represents  the  Inter- 
ests of  Native  Hawaiians, 

"(11)  which  is  recognized  by  the  Depart- 
ment of  Health  of  the  State  of  Hawaii,  the 
Office  of  Hawaiian  Affairs  of  the  State  of 
Hawaii,  and  E  Ola  Mau  for  the  purpose  of 
planning,  conducting,  or  administering  pro- 
grams (or  portion  of  programs)  authorized 
under  this  Act  for  Native  Hawaiians.  and 

"(iii)  in  which  Native  Hawaiian  health 
professionals  significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services. 

"(9)  There  are  authorized  to  be  appropri- 
ated $750,000  for  each  of  the  fiscal  years 
1990.  1991,  1992,  and  1993.  for  the  purpose 
of  carrying  out  the  provisions  of  this  subsec- 
tion.". 

REIMBtmSEMEirT  OF  CERTAIN  EXPENSES 

Sec.  204.  Title  II.  as  amended  by  section 
203(c).  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"REIMBURSEMENT  PROM  CERTAIN  THIRD 
PARTIES  OF  COSTS  OF  HEALTH  SERVICES 

"Sec.  204.  (a)  The  United  States  shall 
have  the  right  to  recover  the  reasonable  ex- 
penses incurred  by  the  Secretary  in  provid- 
ing health  services,  through  the  Service,  to 
any  individual  to  the  same  extent  that  such 
individual,  or  any  nongovernmental  provid- 
er of  such  services,  would  be  eligible  to  re- 
ceive reimbursement  or  indemnification  for 
such  expenses  if — 

"( 1 )  such  services  had  been  provided  by  a 
nongovernmental  provider,  and 

"(2)  such  individual  had  been  required  to 
pay  such  expenses  and  did  pay  such  ex- 
penses. 

"(b)  Subsection  (a)  shall  provide  a  right  of 
recovery  against  any  State,  or  any  political 
subdivision  of  a  State,  only  if  the  injury,  ill- 
ness, or  disability  for  which  health  services 
were  provided  is  covered  under— 

"(1)  workers'  compensation  laws,  or 

"(2)  a  no-fault  automobile  accident  insur- 
ance plan  or  program. 

"(c)  No  law  of  any  State,  or  of  any  politi- 
cal subdivision  of  a  State,  and  no  provision 
of  any  contract  entered  into  or  renewed 
after  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1988.  shall  pre- 
vent or  hinder  the  right  of  recovery  of  the 
United  Stat^  under  subsection  (a). 

"(d)  No  action  taken  by  the  United  States 
to  enforce  the  right  of  recovery  provided 
under  subsection  (a)  shall  affect  the  right  of 
any  person  to  any  damages  (other  than 
damages  for  the  cost  of  health  services  pro- 
vided by  the  Secretary  through  the  Service). 

"(e)  The  United  States  may  enforce  the 
right  of  recovery  provided  under  subsection 
(a)  by— 

"(1)  intervening  or  joining  in  any  civil 
action  or  proceeding  brought— 

"(A)  by  the  individual  for  whom  health 
services  were  provided  by  the  Secretary,  or 

"(B)  by  any  representative  or  heirs  of 
such  individual,  or 

"(2)  instituting  a  separate  civil  action, 
after  providing  to  such  individual,  or  to  the 


representative  or  heirs  of  such  individual, 
notice  of  the  intention  of  the  United  States 
to  institute  a  separate  civil  action. 

"CREDITING  OF  REIMBURSEMENTS 

"Sec.  205.  (a)  Notwithstanding  any  provi- 
sion of  law  other  than  this  section,  all  funds 
received  into  the  Treasury  of  the  United 
States  by  reason  of  the  provision  of  health 
services  by  the  Service,  including- 

"(1)  amounts  paid  under  section 
713(b)(2)(B).  and 

"(2)  recoveries  made  under— 

'■(A)  section  204.  or 

"(B)  Public  Law  87-693  (42  U.S.C.  2651,  et 
seq.),  popularly  known  as  the  Medical  Care 
Recovery  Act. 

shall  be  credited  to  the  reimbursable  ac- 
count of  the  Indian  Health  Service  in  the 
Treasury  of  the  United  States  and  shall 
remain  available  until  expended. 

"(b)  Subsection  (a)  shall  not  apply  to  any 
amounts  described  in  section  202(d).". 
TITLE  III— HEALTH  FACILITIES 
consultation;  closure  op  facilitibs; 

REPORTS 

Sec.  301.  Section  301  (25  U.S.C.  1631)  is 
amended  to  read  as  follows: 

"consultation;  closure  of  facilities; 

REPORTS 

"Sec.  301.  (a)  Prior  to  the  expenditure  of. 
or  the  making  of  any  firm  commitment  to 
expend,  any  funds  appropriated  for  the 
planning,  design,  construction,  or  renova- 
tion of  facilities  pursuant  to  the  Act  of  No- 
vember 2.  1921  (25  U.S.C.  13).  popularly 
known  as  the  Snyder  Act.  the  Secretary, 
acting  through  the  Service,  shall— 

"(1)  consult  with  any  Indian  tribe  that 
would  be  significantly  affected  by  such  ex- 
(>enditure  for  the  purpose  of  determining 
and.  whenever  practicable,  honoring  tribal 
preferences  concerning  size,  location,  tjpe. 
and  other  characteristics  of  any  facility  on 
which  such  expenditure  is  to  be  made,  and 

"(2)  ensure,  whenever  practicable,  that 
such  facility  meets  the  standards  of  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals by  not  later  than  1  year  after  the  date 
on  which  the  construction  or  renovation  of 
such  facility  is  completed. 

"(bMl)  Notwithstanding  any  provision  of 
law  other  than  this  subsection,  no  Service 
hospital  or  other  outpatient  health  care  fa- 
cility of  the  Service,  or  any  portion  of  such 
a  hospital  or  facility,  may  be  closed  if  the 
Secretary  has  not  submitted  to  the  Con- 
gress at  least  1  year  prior  to  the  date  such 
hospital  or  facility  (or  portion  thereof)  is 
proposed  to  be  closed  an  evaluation  of  the 
impact  of  such  proposed  closure  which 
specifies,  in  addition  to  other  consider- 
ations— 

■•(A)  the  accessibility  of  alternative  health 
care  resources  for  the  population  served  by 
such  hospital  or  facility; 

"(B)  the  cost  effectiveness  of  such  closure; 

"(C)  the  quality  of  health  care  to  be  pro- 
vided to  the  population  served  by  such  hos- 
pital or  facility  after  such  closure; 

"(D)  the  availability  of  contract  health 
care  funds  to  maintain  existing  levels  of 
service;  and 

"(E)  the  views  of  the  Indian  tribes  served 
by  such  hospital  or  facility  concerning  such 
closure. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
temporary  closure  of  a  facility  or  of  any 
portion  of  a  facility  if  such  closure  is  neces- 
sary for  medical,  environmental,  or  safety 
reasons. 

"(c)  The  President  shall  Include  with  the 
budget  submitted  under  section  1105  of  title 


31.  United  States  Code,  for  each  of  the 
fiscal  years  1990.  1991.  and  1992.  program 
information  documents  for  the  construction 
oi  10  Lidian  health  facilities  which— 

"'(1)  comply  with  applicable  construction 
standards,  and 

""(2)  have  been  approved  by  the  Secretary. 

"(d)(1)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  which  sets 
forth— 

"(A)  the  current  health  facility  priority 
system  of  the  Service, 

"(B)  the  planning,  design,  construction, 
and  renovation  needs  for  the  10  top-priority 
Inpatient  care  facilities  and  the  10  top-prior- 
ity ambulatory  care  facilities  (together  with 
required  staff  quarters). 

"(C)  the  justification  for  such  order  of  pri- 
ority. 

"(D)  the  projected  cost  of  such  projects, 
and 

""(E)  the  methodology  adopted  by  the 
Service  in  establishing  priorities  under  its 
health  facility  priority  system. 

"(2)  The  first  report  required  under  para- 
graph (1)  shall  be  submitted  by  no  later 
than  the  date  that  is  180  days  after  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1988  and.  beginning  in  1990. 
each  subsequent  annual  report  shall  be  sub- 
mitted by  the  date  that  is  60  days  after  the 
date  on  which  the  President  submits  the 
budget  to  the  Congress  under  section  1105 
of  title  31.  United  States  Code. 

"■(3)  In  preparing  each  report  required 
under  paragraph  (1)  (other  than  the  initial 
report),  the  Secretary  shall— 

"'(A)  consult  with  Indian  tribes  and  tribal 
organizations  including  those  tribes  or  tribal 
organizations  operating  health  programs  or 
facilities  under  any  contract  entered  into 
with  the  Service  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act. 
and 

"(B)  review  the  needs  of  such  tribes  and 
tribal  organizations  for  inpatient  and  outpa- 
tient facilities,  including  their  needs  for  ren- 
ovation and  expansion  of  existing  facilities. 

"(4)  For  purposes  of  this  subsection,  the 
Secretary  shall,  in  evaluating  the  needs  of 
facilities  operated  under  any  contract  en- 
tered into  with  the  Service  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  use  the  same  criteria  that  the  Sec- 
retary uses  in  evaluating  the  needs  of  facili- 
ties operated  directly  by  the  Service. 

"(5)  The  Secretary  shall  ensure  that  the 
planning,  design,  construction,  and  renova- 
tion needs  of  Service  and  non-Service  facili- 
ties which  are  the  subject  of  a  contract  for 
health  services  entered  into  with  the  Serv- 
ice under  the  Indian  Self-Determination 
and  Education  Assistance  Act  are  fully  and 
equitably  integrated  into  the  development 
of  the  health  facility  priority  system. 

'"(e)  All  funds  appropriated  under  the  Act 
of  November  2.  1921  (25  U.S.C.  13).  for  the 
planning,  design,  construction,  or  renova- 
tion of  health  facilities  for  the  benefit  of  an 
Indian  tribe  or  tribes  shall  be  subject  to  the 
provisions  of  sections  103  and  104(b)  of  the 
Indian  Self-Determination  Act.". 

SAFE  WATER  AND  SANITARY  WASTE  DISPOSAL 
FACILITIES 

Sec.  302.  Section  302  (25  U.S.C.  1632)  is 
amended  to  read  as  follows: 

'"SAFE  WATER  AND  SANITARY  WASTE  DISPOSAL 
FACILITIES 

"Sec.  302.  (a)  The  Congress  hereby  finds 
and  declares  that— 

"■(1)  the  provision  of  safe  water  supply  sys- 
tems and  sanitary  sewage  and  solicl  waste 
disposal  systems  is  primarily  a  health  con- 
sideration and  function; 


"'(2)  Indian  |)eople  suffer  an  inordinately 
high  incidence  of  disease,  injury,  and  illness 
directly  attributable  to  the  absence  or  inad- 
equacy of  such  systems; 

""(3)  the  long-term  cost  to  the  United 
States  of  treating  and  curing  such  disease, 
injury,  and  Illness  is  substantially  greater 
than  the  short-term  cost  of  providing  such 
systems  and  other  preventive  health  meas- 
ures; 

""(4)  many  Indian  homes  and  communities 
still  lack  safe  water  supply  systems  and  san- 
itary sewage  and  solid  waste  disposal  sys- 
tems; and 

"(5)  it  is  in  the  interest  of  the  United 
States,  and  it  is  the  policy  of  the  United 
States,  that  all .  Indian  communities  and 
Indian  homes,  new  and  existing,  be  provided 
with  safe  and  adequate  water  supply  sys- 
tems and  sanitary  sewage  waste  disposal  sys- 
tems as  soon  as  possible. 

"'(b)(1)  In  furtherance  of  the  findings  and 
declarations  made  in  subsection  (a).  Con- 
gress reaffirms  the  primary  responsibility 
and  authority  of  the  Service  to  provide  the 
necessary  sanitation  facilities  and  services 
as  provided  in  section  7  of  the  Act  of  August 
5.  1954  (42  U.S.C.  2004a). 

'"(2)  The  Secretary,  acting  through  the 
Service,  is  authorized  to  provide  under  sec- 
tion 7  of  the  Act  of  August  5.  1954  (42 
U.S.C.  2004a)- 

"(A)  financial  and  technical  assistance  to 
Indian  tribes  and  communities  in  the  estab- 
lishment, training,  and  equipping  of  utility 
organizations  to  operate  and  maintain 
Indian  sanitation  facilities; 

""(B)  ongoing  technical  assistance  and 
training  in  the  management  of  utility  orga- 
nizations which  operate  and  maintain  sani- 
tation facilities;  and 

"'(C)  operation  and  maintenance  assist- 
ance for,  and  emergency  repairs  to,  tribal 
sanitation  facilities  when  necessary  to  avoid 
a  health  hazard  or  to  protect  the  Federal  in- 
vestment in  sanitation  facilities. 

"(3)  Notwithstanding  any  other  provision 
of  law— 

'"(A)  the  Secretary  of  Housing  and  Urban 
Affairs  is  authorized  to  transfer  funds  ap- 
propriated under  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5301,  et  seq.)  to  the  Secretary  of  Health  and 
Human  Services,  and 

""(B)  the  Secretary  of  Health  and  Human 
Services  is  authorized  to  accept  and  use 
such  funds  for  the  purpose  of  providing 
sanitation  facilities  and  services  for  Indians 
under  section  7  of  the  Act  of  August  5.  1954 
(42  U.S.C.  2004a). 

"(c)  Beginning  in  fiscal  year  1990,  the  Sec- 
retary, acting  through  the  Service,  shall  de- 
velop and  begin  Implementation  of  a  10-year 
plan  to  provide  safe  water  supply  and  sani- 
tation sewage  and  solid  waste  disposal  facili- 
ties to  existing  Indian  homes  and  communi- 
ties and  to  new  and  renovated  Indian 
homes. 

"'(d)  The  financial  and  technical  capability 
of  an  Indian  tribe  or  community  to  safely 
oi>erate  and  maintain  a  sanitation  facility 
shall  not  be  a  prerequisite  to  the  provision 
or  construction  of  sanitation  facilities  by 
the  Secretary. 

'"(e)  The  provisions  of  this  section  shall 
not  diminish  the  primary  responsibility  of 
the  Indian  family,  conununity.  or  tribe  to 
establish,  collect,  and  utilize  reasonable  user 
fees,  or  otherwise  set  aside  funding,  for  the 
purpose  of  operating  and  maintaining  sani- 
tation faculties. 

""(f)  Programs  administered  by  Indian 
tribes  or  tribal  organizations  under  the  au- 
thority  of  the   Indian  Self-Determination 


and  Education  Assistance  Act  shall  be  eligi- 
ble for— 

"(1)  any  funds  appropriated  pursuant  to 
subsection  (h),  and 

"(2)  any  funds  appropriated  for  the  pur- 
pose of  providing  water  supply  or  sewage 
disposal  services. 

on  an  equal  basis  with  programs  that  are  ad- 
ministered directly  by  the  Service. 

"(g)(1)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  which  sets 
forth— 

"(A)  the  current  Indian  sanitation  facility 
priority  system  of  the  Service; 

"(B)  the  methodology  for  determining 
sanitation  deficiencies; 

"(C)  the  level  of  sanitation  deficiency  for 
each  sanitation  facilities  project  of  each 
Indian  tribe  or  community; 

""(D)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to  a 
level  I  sanitation  deficiency;  and 

'"(E)  the  amount  of  funds  necessary'  to 
raise  all  Indian  tribes  and  communities  to 
zero  sanitation  deficiency. 

""(2)  The  first  report  required  under  para- 
graph (1)  shall  be  submitted  by  no  later 
than  the  date  that  is  180  days  after  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1988  and.  beginning  in  1990, 
each  subsequent  annual  report  shall  be  sub- 
mitted by  the  date  that  is  60  days  after  the 
date  on  which  the  President  submits  the 
budget  to  the  Congress  under  section  1105 
of  title  31.  United  States  Code. 

'"(3)  In  preparing  each  report  required 
under  paragraph  (1)  (other  than  the  initial 
report),  the  Secretary  shall  consult  with 
Indian  tribes  and  tribal  organizations  (in- 
cluding those  tribes  or  tribal  organizations 
operating  health  care  programs  or  facilities 
under  any  contract  entered  into  with  the 
Service  under  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act)  to  deter- 
mine the  sanitation  needs  of  each  tribe. 

"'(4)  The  methodology  used  by  the  Secre- 
tary in  determining  sanitation  deficiencies 
for  purposes  of  paragraph  (1)  shall  be  ap- 
plied uniformly  to  all  Indian  tribes  and  com- 
munities. 

"(5)  For  purposes  of  this  subsection,  the 
sanitation  deficiency  levels  for  an  Indian 
tribe  or  community  are  as  follows: 

"'(A)  level  I  is  an  Indian  tribe  or  communi- 
ty with  a  sanitation  system— 

"(i)  which  complies  with  all  applicable 
water  supply  and  pollution  control  laws,  and 

"(ii)  in  which  the  deficiencies  relate  to 
routine  replacement,  repair,  or  maintenance 
needs; 

"(B)  level  II  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system— 

'"(i)  which  complies  with  aU  applicable 
water  supply  and  pollution  control  laws,  and 

""(11)  in  which  the  deficiencies  relate  to 
capital  improvements  that  are  necessary  to 
improve  the  facilities  In  order  to  meet  the 
needs  of  such  tribe  or  community  for  do- 
mestic sanitation  facilities; 

""(C)  level  III  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system  which— 

""(1)  has  an  inadequate  or  partial  water 
supply  and  a  sewage  disposal  facility  that 
does  not  comply  with  applicable  water 
supply  and  pollution  control  laws,  or 

'"(ii)  has  no  solid  waste  disposal  facility; 

'"(D)  level  IV  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system  which  lacks 
either  a  safe  water  supply  system  or  a 
sewage  disposal  system;  and 

"(E)  level  V  is  an  Indian  tribe  or  communi- 
ty that  lacks  a  safe  water  supply  and  a 
sewage  disposal  system. 
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Indian  Health  Service  receives  at  least  50     in  subsection  (a),  and  shall  require  such  hos-     tribes  and  Alaska  Native  health  oreaniza- 
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"(8)  For  purposes  of  this  subsection,  any 
Indian  tribe  or  conununity  that  laclcs  the 
operation  and  maintenance  capability  to 
enable  its  sanitation  system  to  meet  pollu- 
tion control  laws  may  not  be  treated  as 
having  a  level  I  or  II  sanitation  deficiency. 

"(hKl)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1990. 
1991.  and  1992.  $3,000,000  for  the  purpose  of 
providing  funds  necessary  to  implement  the 
responsibilities  of  the  Service  described  in 
subsection  (bK3). 

"(2)  In  addition  to  the  amount  authorized 
under  paragraph  (1),  there  are  authorized 
to  be  appropriated  for  each  of  the  fiscal 
years  1990.  1991.  and  1992.  $850,000  for  the 
purpose  of  providing  30  new  full-time 
equivalents  for  the  Service  which  shall  be 
used  to  carry  out  the  responsibilities  of  the 
Service  described  in  subsection  (b)(2).". 

nSI  OP  H09-SXRYICX  rUNDS  FOR  ROfOVATION 

Sk.  303.  (a)  Section  305  (25  U.S.C.  1634)  is 
amended  to  read  as  follows: 

"EKFENDrrUIlS  OP  NON-SERVICX  PUNDS  POR 
RENOVATION 

"Sec.  305.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  is  authorized 
to  accept  any  major  renovation  or  modern- 
ization by  any  Indian  tribe  of  any  Service 
facility,  or  of  any  other  Indian  health  facili- 
ty operated  pursuant  to  a  contract  entered 
into  under  the  Indian  Self-Determination 
and  Education  Assistance  Act.  including— 

"(1)  any  plans  or  designs  for  such  renova- 
tion or  modernization,  and 

"(2)  any  renovation  or  modernization  for 
which  funds  appropriated  under  any  Feder- 
al law  were  lawfully  expended, 
but  only  if  the  requirements  of  subsection 
(b)  are  met. 

"(b)  The  requirements  of  this  subsection 
are  met  with  respect  to  any  renovation  or 
modernization  if  the  renovation  or  modern- 
ization— 

"(1)  does  not  require  or  obligate  the  Secre- 
tary to  provide  any  additional  employees  or 
equipment. 

"(2)  is  approved  by  the  appropriate  area 
director  of  the  Service,  and 

"(3)  is  administered  by  the  Indian  tribe  in 
accordance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  with  respect  to 
construction  or  renovation  of  Service  facili- 
ties. 

"(c)  A  renovation  or  modernization  shall 
not  be  authorized  by  this  section  If  such 
renovation  or  modernization  would  require 
the  diversion  of  funds  appropriated  to  the 
Service  from  any  project  which  has  a  higher 
priority  under  the  health  facility  priority 
system  of  the  Service. 

"(d)  If  any  Service  facility  which  has  been 
renovated  or  modernized  by  an  Indian  tribe 
under  this  section  ceases  to  be  used  as  a 
Service  facility  during  the  20-year  period  be- 
ginning on  the  date  such  renovation  or  mod- 
ernization is  completed,  such  Indian  tribe 
shall  be  entitled,  subject  to  the  availability 
of  funds  provided  by  Appropriations  Acts,  to 
recover  from  the  United  States  an  amount 
which  bears  the  same  ratio  to  the  value  of 
such  facility  at  the  time  of  such  cessation  as 
the  value  of  such  renovation  or  moderniza- 
tion (less  the  total  amount  of  any  funds  pro- 
vided specifically  for  such  facility  under  any 
Federal  program  that  were  expended  for 
such  renovation  or  modernization)  bore  to 
the  value  of  such  facility  at  the  time  of  the 
completion  of  such  renovation  or  modern- 
ization.". 

(b)  The  paragraph  relating  to  administra- 
tive provisions  of  the  Health  Services  Ad- 
ministration  under  the   heading   "Depart- 


ment of  Health  and  Human  Services"  in 
title  II  of  the  matter  contained  in  section 
101(c)  of  Public  Law  98-473  (98  SUt.  1864)  U 
amended  by  striking  out  the  sixth  proviso. 

BETHEL,  ALASKA,  ROSPITAL 

Sec.  304.  Title  III  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"BETHEL.  ALASKA.  HOSPrTAL 

"Sec.  306.  (a)  If  a  final  administrative 
ruling  by  the  Department  of  the  Interior 
holds  that  the  Bethel  Native  Corporation  is 
entitled  to  conveyance  under  the  Alaska 
Native  Claims  Settlement  Act  of  the  title  to 
the  real  property  described  in  subsection 
(d)(1),  such  ruling  shall  be  subject  to  judi- 
cial review. 

"(b)  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  Bethel  Native  Cor- 
poration for  an  exchange  of  the  real  proper- 
ty described  in  sul>section  (d)(1)  for— 

"(1)  the  lands  described  in  subsection 
(dK2).  or 

"(2)  any  other  Federal  property  which 
Bethel  Native  Corporation  would  have  been 
able  to  select  under  the  Alaska  Native 
Claims  Settlement  Act. 

"(c)  If  an  agreement  for  the  exchange  of 
land  is  not  entered  into  under  subsection  (b) 
before  the  date  that  is  90  days  after  the 
date  on  which  a  ruling  described  in  subsec- 
tion (a)  becomes  final  and  is  no  longer  ap- 
pealable, the  Secretary  shall,  subject  to  the 
availability  of  funds  provided  by  Appropria- 
tions Acts,  purchase  the  lands  described  in 
subsection  (d)(1)  at  fair  market  value. 

"(d)(1)  The  real  property  referred  to  in 
subsection  (a)  is  United  States  Survey  Num- 
bered 4000.  other  than  the  lands  described 
in  paragraph  (2). 

"(2)  The  lands  referred  to  in  suljsection 
(b)(1)  are  the  lands  identified  as  tracts  A 
and  B  in  the  determination  AA-18959  of  the 
Bureau  of  Land  Management  issued  on  Sep- 
tember 30.  1983.  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.". 

TITLE  rV-ACCESS  TO  HEALTH 
SERVICES 

GRANTS  AND  CONTRACTS  WITH  TRIBAL 
ORGANIZATIONS 

Sec.  401.  (a)  Section  404  (25  U.S.C.  1622)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (a)(2)  and  inserting  in  lieu  there- 
of "or",  and 

(2)  by  striking  out  "shall  include,  but  are 
not  limited  to."  in  subsection  (b)  and  insert- 
ing in  lieu  thereof  "may  include,  as  appro- 
priate,", and 

(3)  by  adding  "or"  at  the  end  of  subsection 
(b)(3). 

(b)  Subsection  (c)  of  section  404  (25  U.S.C. 
1622(c))  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"(1)  $2,000,000  for  fiscal  year  1990, 
"(2)  $500,000  for  fiscal  year  1991,  and 
"(3)  $500,000  for  fiscal  year  1992.". 

MEDICARE  PROVISIONS 

Sec.  402.  (a)  Section  1880  of  the  Social  Se- 
curity Act  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "A 
hospital  or  skilled  nursing  facility"  and  in- 
serting In  lieu  thereof  "A  provider  of  serv- 
ices (as  defined  in  section  1861(u))  or  a  rural 
health  clinic  (as  defined  in  section 
1861(aa)(2))": 

(2)  in  subsection  (a),  by  striking  out  "hos- 
pitals or  skilled  nursing  facilities  (as  the 
case  may  be)"  and  inserting  in  lieu  thereof 
"facilities  of  that  type"; 


(3)  in  subsection  (b).  by  striking  out  "a 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  "a  provider  of  serv- 
ices or  a  rural  health  clinic"; 

(4)  in  subsection  (b).  by  striking  out  "hos- 
pitals or  skilled  nursing  facilities  (as  the 
case  may  be)"  and  inserting  in  lieu  thereof 
"facilities  of  that  type"; 

(5)  in  subsection  (c).  by  striking  out  "any 
hospital  or  skilled  nursing  facility"  and  in- 
serting In  lieu  thereof  "any  provider  of  serv- 
ices or  rural  health  clinic": 

(6)  in  sut>section  (c).  by  striking  out  "hos- 
pitals and  sidlled  nursing  facilities"  each 
place  it  appears  and  inserting  in  lieu  thereof 
in  each  instance  "providers  of  services  and 
rural  health  clinics";  and 

(7)  in  subsection  (d).  by  striking  out  "hos- 
pitals and  skilled  nursing  facilities"  and 
"hospitals  and  facilities",  and  inserting  in 
lieu  thereof  in  each  instance  "providers  of 
services  (as  defined  in  section  1861(u))  and 
rural  health  clinics  (as  defined  in  section 
1861(aa)(2))". 

(b)  Section  1880(c)  of  the  Social  Security 
Act  is  further  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  "In  making  payments  from 
such  fund,  the  Secretary  shall  ensure  that 
each  service  unit  of  the  Indian  Health  Serv- 
ice receives  at  least  50  percent  of  the 
amounts  to  which  the  providers  and  rural 
health  clinics  of  the  Indian  Health  Service, 
for  which  such  service  unit  makes  collec- 
tions, are  entitled  by  reason  of  this  section, 
if  such  amount  is  necessary  for  the  purpose 
of  making  Improvements  in  such  providers 
and  rural  health  clinics  in  order  to  achieve 
compliance  with  the  conditions  and  require- 
ments of  this  title.":  and 

(2)  by  striking  out  "The  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "This 
subsection". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  services  performed  on  or  after 
the  date  of  the  enactment  of  this  Act. 

MEDICAID  PROVISIONS 

Sec.  403.  (a)  Section  1911  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "or 
skilled  nursing  facility"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  In  each 
Instance  "skilled  nursing  facility,  or  any 
other  type  of  facility  which  provides  serv- 
ices of  a  type  otherwise  covered  under  the 
State  plan". 

(b)  Section  1911  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  The  Secretary  is  authorized  to  enter 
into  agreements  with  the  State  agency  for 
the  purpose  of  reimbursing  such  agency  for 
health  care  and  services  provided  in  Service 
facilities  to  Indians  who  are  eligible  for 
medical  assistance  under  the  State  plan. 

"(d)  Notwithstanding  any  other  provision 
of  law.  payments  to  which  any  facility  of 
the  Indian  Health  Service  (including  a  hos- 
pital, intermediate  care  facility,  skilled  nurs- 
ing facility,  or  any  other  type  of  faciUty 
which  provides  services  of  a  type  otherwise 
covered  under  the  State  plan)  is  entitled 
under  a  State  plan  approved  under  this  title 
by  reason  of  this  section  shall  be  placed  in  a 
special  fund  to  be  held  by  the  Secretary  and 
used  by  him  (to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts)  exclusively  for  the  purpose  of  making 
any  improvements  in  the  facilities  of  such 
Service  which  may  be  necessary  to  achieve 
compliance  with  the  applicable  conditions 
and  requirements  of  this  title.  In  making 
payments  from  such  fund,  the  Secretary 
shall  ensure  that  each  service  unit  of  the 


Indian  Health  Service  receives  at  least  50 
percent  of  the  amounts  to  which  the  facili- 
ties of  the  Indian  Health  Service,  for  which 
such  service  unit  makes  collections,  are  enti- 
tled by  reason  of  this  section,  if  such 
amount  is  necessary  for  the  purpose  of 
making  improvements  in  such  facilities  in 
order  to  achieve  compliance  with  the  condi- 
tions and  requirements  of  this  title.  This 
subsection  shall  cease  to  apply  when  the 
Secretary  determines  and  certifies  that  sub- 
stantially all  of  the  health  facilities  of  such 
Service  in  the  United  States  are  in  compli- 
ance with  such  conditions  and  require- 
ments.". 

(c  Subsections  (b)  and  (c)  of  section  402 
(42  U.S.C.  1396J,  note)  are  repealed. 

(d)  The  amendments  made  by  this  section 
shall  apply  t6  services  performed  on  or  after 
the  date  of  the  enactment  of  this  Act. 

DEMONSTRATION  PROGRAM 

Sec.  404.  Title  IV  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"DEMONSTRATION  PROGRAM  POR  DIRECT  BILLING 
OP  MEDICARE.  MEDICAID.  AND  OTHER  THIRD 
PARTY  PAYORS 

"Sec.  405.  (a)  The  Secretary  shall  estab- 
lish a  demonstration  program  under  which 
Indian  tribes,  tribal  organizations,  and 
Alaska  Native  health  organizations,  which 
are  contracting  the  entire  operation  of  an 
entire  hospital  or  clinic  of  the  Service  under 
the  authority  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act,  shall  di- 
rectly bill  for.  and  receive  payment  for, 
health  care  services  provided  by  such  hospi- 
tal or  clinic  for  which  payment  is  made 
under  title  XVIII  of  the  Social  Security  Act 
(medicare),  under  a  State  plan  for  medical 
assistance  approved  under  title  XIX  of  the 
Social  Security  Act  (medicaid),  or  from  any 
other  third-party  payor.  The  Federal  medi- 
cal assistance  percentage  under  the  medic- 
aid program  shall  continue  to  be  100  per- 
cent for  purjxjses  of  the  demonstration  pro- 
gram. 

"(b)(1)  Each  hospital  or  clinic  participat- 
ing in  the  demonstration  program  described 
in  subsection  (a)  shall  be  reimbursed  direct- 
ly under  the  medicare  and  medicaid  pro- 
grams for  services  furnished,  without  regard 
to  the  provisions  of  sections  1880(c)  and 
1911(d)  of  the  Social  Security  Act  PJid  sec- 
tion 713(b)(2)(A)  of  this  Act.  but  aU  funds 
so  reimbursed  shall  first  be  used  by  the  hos- 
pital or  clinic  for  the  purpose  of  making  any 
improvements  in  the  hospital  or  clinic  that 
may  be  necessary  to  achieve  or  maintain 
compliance  with  the  conditions  and  require- 
ments applicable  generally  to  facilities  of 
such  typ)e  under  the  medicare  or  medicaid 
program.  Any  funds  so  reimbursed  which 
are  in  excess  of  the  amount  necessary  to 
achieve  or  maintain  such  conditions  or  re- 
quirements shall  be  used— 

"(A)  solely  for  improving  the  health  re- 
sources deficiency  level  of  the  Indian  tribe, 
and 

"(B)  in  accordance  with  the  regulations  of 
the  Service  applicable  to  funds  provided  by 
the  Service  under  any  contract  entered  into 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act. 

"(2)  The  amounts  paid  to  the  hospitals 
and  clinics  participating  in  the  demonstra- 
tion program  described  in  subsection  (a) 
shall  be  subject  to  all  auditing  requirements 
applicable  to  programs  administered  direct- 
ly by  the  Service  and  to  facilities  participat- 
ing in  the  medicare  and  medicaid  programs. 

"(3)  The  Secretary  shall  monitor  the  per- 
formance of  hospitals  and  clinics  participat- 
ing in  the  demonstration  program  described 


In  subsection  (a),  and  shall  require  such  hos- 
pitals and  clinics  to  submit  reports  on  the 
program  to  the  Secretary  on  a  quarterly 
basis  (or  more  frequently  if  the  Secretary 
deems  It  to  be  necessary). 

"(4)  Notwithstanding  sections  1880(c)  and 
1911(d)  of  the  Social  Security  Act.  no  pay- 
ment may  be  made  out  of  the  special  fund 
described  in  sections  1880(c)  or  1911(d)  of 
the  Social  Security  Act  for  the  benefit  of 
any  hospital  or  clinic  participating  in  the 
demonstration  program  described  in  subsec- 
tion (a)  during  the  tieriod  of  such  participa- 
tion. 

"(c)(1)  In  order  to  l>e  considered  for  par- 
ticipation in  the  demonstration  program  de- 
scribed in  subsection  (a),  a  hospital  or  clinic 
must  submit  an  application  to  the  Secretary 
which  establishes  to  the  satisfaction  of  the 
Secretary  that— 

"(A)  the  Indian  tribe  or  Alaska  Native 
health  organization  contracts  the  entire  op- 
eration of  the  Service  facility: 

"(B)  the  facility  Is  eligible  to  participate 
in  the  medicare  and  medicaid  programs 
under  sections  1880  and  1911  of  the  Social 
Security  Act; 

"(C)  the  facility  meets  any  requirements 
which  apply  to  programs  operated  directly 
by  the  Service;  and 

"(D)  the  facility  is  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals, 
or  has  submitted  a  plan,  which  has  been  ap- 
proved by  the  Secretary,  for  achieving  such 
accreditation  prior  to  October  1.  1990. 

"(2)  From  among  the  qualified  applicants, 
the  Secretary  shall,  prior  to  October  1,  1989. 
select  no  more  than  4  facilities  to  partici- 
pate In  the  demonstration  program  de- 
scribed in  subsection  (a).  The  demonstration 
program  descrilied  in  subsection  (a)  shall 
begin  by  no  later  than  October  1,  1991,  and 
end  on  September  30, 1995. 

"(d)(1)  Upon  the  enactment  of  the  Indian 
Health  Care  Amendments  of  1988,  the  Sec- 
retary, acting  through  the  Service,  shall 
commence  an  examination  of — 

"(A)  any  administrative  changes  which 
may  be  necessary  to  allow  direct  billing  and 
reimbursement  under  the  demonstration 
program  described  in  subsection  (a),  includ- 
ing any  agreements  with  States  which  may 
be  necessary  to  provide  for  such  direct  bill- 
ing under  the  medicaid  program;  and 

"(B)  any  changes  which  may  be  necessary 
to  enable  participants  in  such  demonstra- 
tion program  to  provide  to  the  Service  medi- 
cal records  information  on  patients  served 
under  such  demonstration  program  which  is 
consistent  with  the  medical  records  infor- 
mation system  of  the  Service. 

"(2)  Prior  to  the  commencement  of  the 
demonstration  program  described  in  subsec- 
tion (a),  the  Secretary  shall  implement  all 
changes  required  as  a  result  of  the  examina- 
tions conducted  under  paragraph  ( 1 ). 

"(3)  Prior  to  October  1,  1990.  the  Secre- 
tary shall  determine  any  accounting  Infor- 
mation which  a  participant  in  the  demon- 
stration program  described  in  subsection  (a) 
would  be  required  to  report. 

"(e)  The  Secretary  shall  submit  a  final 
report  at  the  end  of  fiscal  year  1995.  on  the 
activities  carried  out  under  the  demonstra- 
tion program  described  in  subsection  (a) 
which  shall  include  an  evaluation  of  wheth- 
er such  activities  have  fulfilled  the  objec- 
tives of  such  program.  In  such  report  the 
Secretary  shall  provide  a  recommendation, 
based  upon  the  results  of  such  demonstra- 
tion program,  as  to  whether  direct  billing 
of.  and  reimbursement  by.  the  medicare  and 
medicaid  programs  and  other  third-party 
payors  should  be  authorized  for  all  Indian 


tribes  and  Alaska  Native  health  organiza- 
tions which  are  contracting  the  entire  oper- 
ation of  a  facility  of  the  Service. 

"(f)  The  Secretary  shall  provide  for  the 
retrocession  of  any  contract  entered  into  be- 
tween a  participant  In  the  demonstration 
program  described  in  subsection  (a)  and  the 
Service  under  the  authority  of  the  Indian 
SeU-Determlnation  and  Education  Assist- 
ance Act.  All  cost  accounting  and  billing  au- 
thority shall  be  retroceded  to  the  Secretary 
upon  the  Secretary's  acceptance  of  a  retro- ' 
ceded  contract.". 


TITLE  V- 


URBAN  INDLAN  HEALTH 
SERVICES 


REVISION  OP  PROGRAM 

Sec.  501.  Title  V  (25  U.S.C.  1651.  et  seq.)  is 
amended  to  read  as  follows: 

"TITLE  V— HEALTH  SERVICES  POR 
URBAN  INDIANS 

"PURPOSE 

"Sec.  501.  The  purpose  of  this  title  Is  to 
encourage  the  establishment  of  programs  in 
urban  centers  to  make  health  services  more 
accessible  to  urban  Indians. 

"CONTRACTS  WITH  URBAN  INDIAN 
ORGANIZATIONS 

"Sec.  502.  Under  authority  of  the  Act  of 
November  2,  1921  (25  U.S.C.  13),  popularly 
known  as  the  Snyder  Act,  the  Secretary, 
through  the  Service,  shall  enter  into  con- 
tracts with  urban  Indian  organizations  to 
assist  such  organizations  in  the  establish- 
ment and  administration,  within  the  urban 
centers  In  which  such  organizations  are  situ- 
ated, of  programs  which  meet  the  require- 
ments set  forth  in  this  title.  The  Secretary, 
through  the  Service,  shall  Include  such  con- 
ditions as  the  Secretary  considers  necessary 
to  effect  the  purpose  of  this  title  in  any  con- 
tract which  the  Secretary  enters  into  with 
any  urban  Indian  organization  pursuant  to 
this  title. 

"CONTRACTS  POR  THE  PROVISION  OP  HEALTH 
CARE  OR  REFERRAL  SERVICES 

"Sec.  503.  (a)  Under  authority  of  the  Act 
of  November  2.  1921  (25  U.S.C.  13),  popular- 
ly known  as  the  Snyder  Act,  the  Secretary, 
through  the  Service,  shall  enter  into  con- 
tracts with  urban  Indian  organizations  for 
the  provision  of  health  care  or  referral  serv- 
ices for  urban  Indians  residing  In  the  urban 
centers  In  which  such  organizations  are  situ- 
ated. Any  such  contract  shall  include  re- 
quirements that  the  urban  Indian  organiza- 
tion successfully  undertake  to — 

"(1)  determine  the  population  of  urban 
Indians  residing  in  the  urban  center  in 
which  such  organization  is  situated  who  are 
or  could  be  recipients  of  health  care  or  re- 
ferral services: 

"(2)  determine  the  current  health  status 
of  urban  Indians  residing  in  such  urban 
center, 

"(3)  determine  the  current  health  care 
needs  of  urban  Indians  residing  in  such 
urban  center: 

"(4)  identify  all  public  and  private  health 
services  resources  within  such  urban  center 
which  are  or  may  t>e  available  to  urban  Indi- 
ans; 

"(5)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  the  urban 
Indians  residing  in  such  urban  center; 

"(6)  assist  such  health  services  resources 
in  providing  services  to  urban  Indians: 

"(7)  assist  urban  Indians  in  becoming  fa- 
miliar with  and  utilizing  such  health  serv- 
ices resources: 


25960 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1988 


September  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


25961 


"(8)  provide  basic  health  education,  in- 
cluding health  promotion  and  disease  pre- 
vention education,  to  urban  Indians; 

"(9)  establish  and  implement  manpower 
training  programs  to  accomplish  the  refer- 
ral and  education  taslis  set  forth  in  clauses 
(6)  through  (8)  of  this  subsection: 

"(10)  identify  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs: 

"(11)  make  recommendations  to  the  Secre- 
tary and  Federal,  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs 
of  urban  Indians:  and 

"(12)  where  necessary,  provide,  or  enter 
into  contracts  for  the  provision  of,  health 
care  services  for  urban  Indians. 

"(b)  The  Secretary,  through  the  Service, 
shall  by  regulation  prescribe  the  criteria  for 
selecting  urban  Indian  organizations  to 
enter  into  contracts  under  this  section.  Such 
criteria  shall,  among  other  factors,  include— 

"(1)  the  extent  of  unmet  health  care 
needs  of  urban  Indians  in  the  urban  center 
involved: 

"(2)  the  size  of  the  urban  Indian  popula- 
tion in  the  urban  center  involved: 

"(3)  the  accessibility  to.  and  utilization  of, 
health  care  services  (other  than  services 
provided  under  this  title)  by  urban  Indians 
in  the  urban  center  involved: 

"(4)  the  extent,  if  any,  to  which  the  activi- 
ties set  forth  in  subsection  (a)  would  dupli- 
cate— 

"(A)  any  previous  or  current  public  or  pri- 
vate health  services  project  in  an  urban 
center  that  was  or  is  funded  in  a  manner 
other  than  pursuant  to  this  title:  or 

"(B)  any  project  funded  under  this  title: 

"(5)  the  capability  of  an  urban  Indian  or- 
ganization to  perform  the  activities  set 
forth  in  subsection  (a)  and  to  enter  into  a 
contract  with  the  Secretary  under  this  sec- 
tion: 

"(6)  the  satisfactory  performance  and  suc- 
cessful completion  by  an  urban  Indian  orga- 
nization of  other  contracts  with  the  Secre- 
tary under  this  title: 

"(7)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  set 
forth  in  subsection  (a)  in  an  urban  center: 
and 

"(8)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  set  forth  in 
subsection  (a)  by  appropriate  health  and 
health-related  Federal,  State,  local,  and 
other  agencies. 

"COHTRACTS  FOR  THE  DETERMINATION  OP 
UNMET  HEALTH  CARE  NEEDS 

"Sec.  504.  (a)  Under  authority  of  the  Act 
of  November  2.  1921  (25  U.S.C.  13),  popular- 
ly known  as  the  Snyder  Act.  the  Secretary, 
through  the  Service,  may  enter  into  con- 
tracts with  urban  Indian  organizations  situ- 
ated in  urban  centers  for  which  contracts 
have  not  been  entered  into  under  section 
503.  The  purpose  of  a  contract  under  this 
section  shall  be  the  determination  of  the 
matters  described  in  subsection  (b)(1)  in 
order  to  assist  the  Secretary  in  assessing  the 
health  status  and  health  care  needs  of 
urban  Indians  in  the  urban  center  involved 
and  determining  whether  the  Secretary 
should  enter  into  a  contract  under  section 
503  with  the  urban  Indian  organization  with 
which  the  Secretary  has  entered  into  a  con- 
tract under  this  section. 

"(b)  Any  contract  entered  into  by  the  Sec- 
retary under  this  section  shall  include  re- 
quirements that— 

"(1)  the  urban  Indian  organization  suc- 
cessfully undertake  to— 


"(A)  document  the  health  care  status  and 
unmet  health  care  needs  of  urban  Indians 
in  the  urban  center  involved;  and 

"(B)  with  respect  to  urban  Indians  in  the 
urban  center  Involved,  determine  the  mat- 
ters described  in  clauses  (2),  (3),  (4),  and  (8) 
of  section  503(b):  and 

"(2)  the  urban  Indian  organization  com- 
plete performance  of  the  contract  within 
one  year  after  the  date  on  which  the  Secre- 
tary and  such  organization  enter  into  such 
contract. 

"(c)  The  Secretary  may  not  renew  any 
contract  entered  into  under  this  section. 
"evaluations:  contract  renewals 

"Sec  505.  (a)  The  Secretary,  through  the 
Service,  shall  develop  procedures  to  evalu- 
ate compliance  with,  and  performance  of, 
contracts  entered  into  by  urban  Indian  orga- 
nizations under  this  title.  Such  procedures 
shall  include  provisions  for  carrying  out  the 
requirements  of  this  section. 

"(b)  The  Secretary,  through  the  Service, 
shall  conduct  an  annual  onsite  evaluation  of 
each  urban  Indian  organization  which  has 
entered  into  a  contract  under  section  503 
for  purposes  of  determining  the  compliance 
of  such  organization  with,  and  evaluating 
the  performance  of  such  organization 
under,  such  contract. 

"(c)  If,  as  a  result  of  the  evaluations  con- 
ducted under  this  section,  the  Secretary  de- 
termines that  an  urban  Indian  organization 
has  not  complied  with  or  satisfactorily  per- 
formed a  contract  under  section  503,  the 
Secretary  shall,  prior  to  renewing  such  con- 
tract, attempt  to  resolve  with  such  organiza- 
tion the  areas  of  noncompliance  or  unsatis- 
factory performance  and  modify  such  con- 
tract to  prevent  future  occurrences  of  such 
noncompliance  or  unsatisfactory  perform- 
ance. If  the  Secretary  determines  that  such 
noncompliance  or  unsatisfactory  |)erform- 
ance  cannot  be  resolved  and  prevented  in 
the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
section  503  with  another  urban  Indian  orga- 
nization which  is  situated  in  the  same  urban 
center  as  the  urban  Indian  organization 
whose  contract  is  not  renewed  under  this 
section. 

"(d)  In  determining  whether  to  renew  a 
contract  with  an  urban  Indian  organization 
under  section  503.  or  whether  to  enter  into 
a  contract  with  an  urban  Indian  organiza- 
tion under  section  503  which  has  completed 
performance  of  a  contract  under  section 
504,  the  Secretary  shall  review  the  records 
of  the  urban  Indian  organization,  the  re- 
ports submitted  under  section  507,  and,  in 
the  case  of  a  renewal  of  a  contract  under 
section  503,  shall  consider  the  results  of  the 
on-site  evaluations  conducted  under  subsec- 
tion (b). 

"OTHER  CONTRACT  REQUIREMENTS 

"Sec.  506.  (a)  Contracts  with  urban  Indian 
organizations  entered  into  pursuant  to  this 
title  shall  be  in  accordance  with  all  Federal 
contracting  laws  and  regulations  except 
that,  in  the  discretion  of  the  Secretary,  such 
contracts  may  be  negotiated  without  adver- 
tising and  need  not  conform  to  the  provi- 
sions of  the  Act  of  August  24.  1935. 

"(b)  Pajrments  under  any  contracts  pursu- 
ant to  this  title  may  be  made  In  advance  or 
by  way  of  reimbursement  and  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  title. 

"(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  may,  at  the 
request  or  consent  of  an  urban  Indian  orga- 


nization, revise  or  amend  any  (»ntract  en- 
tered into  by  the  Secretary  with  such  orga- 
nization under  this  title  as  necessary  to 
carry  out  the  purposes  of  this  title,  except 
that  whenever  an  urban  Indian  organization 
requests  retrocession  of  the  Secretary  for 
any  contract  entered  Into  pursuant  to  this 
title,  such  retrocession  shall  become  effec- 
tive upon  a  date  specified  by  the  Secretary 
not  more  than  one  hundred  and  twenty 
days  from  the  date  of  the  request  by  the  or- 
ganization or  at  such  later  date  as  may  be 
mutually  agreed  to  by  the  Secretary  and  the 
organization. 

"(d)  In  connection  with  any  contract  en- 
tered into  pursuant  to  this  title,  the  Secre- 
tary may  permit  an  urban  Indian  organiza- 
tion to  utilize,  in  carrying  out  such  contract, 
existing  facilities  owned  by  the  Federal 
Government  within  the  Secretary's  Jurisdic- 
tion under  such  terms  and  conditions  as 
may  be  agreed  upon  for  the  use  and  mainte- 
nance of  such  facilities. 

"(e)  Contracts  with  urban  Indian  organi- 
zations and  regulations  adopted  pursuant  to 
this  title  shall  include  provisions  to  assure 
the  fair  and  uniform  provision  to  urban  In- 
dians of  services  and  assistance  under  such 
contracts  by  such  organizations. 

"REPORTS  AND  RECORDS 

"Sec.  507.  (a)  For  each  fiscal  year  during 
which  an  urban  Indian  organization  receives 
or  expends  funds  pursuant  to  a  contract  en- 
tered into  pursuant  to  this  title,  such  orga- 
nization shall  submit  to  the  Secretary  a 
quarterly  report  including— 

"(1)  in  the  case  of  a  contract  under  section 
503,  information  gathered  pursuant  to 
clauses  (10)  and  (11)  of  subsection  (a)  of 
such  section; 

"(2)  informatioiv  on  activities  conducted 
by  the  organization  pursuant  to  the  con- 
tract; 

"(3)  an  accounting  of  the  amounts  and 
purposes  for  which  Federal  funds  were  ex- 
pended; and 

"(4)  such  other  information  as  the  Secre- 
tary may  request. 

■(b)  The  reports  and  records  of  the  urban 
Indian  organization  with  respect  to  a  con- 
tract under  this  title  shall  be  subject  to 
audit  by  the  Secretary  and  the  Comptroller 
General  of  the  United  States. 

"(c)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  section  503 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant. 

"LIMITATION  ON  CONTRACT  AUTHORITY 

"Sec.  508.  The  authority  of  the  Secretary 
to  enter  into  contracts  under  this  title  shall 
be  to  the  extent,  and  in  an  amount,  provid- 
ed for  in  appropriation  Acts.". 

URBAN  INDIAN  ORGANIZATION 

Sec.  502.  Subsection  (h)  of  section  4  (25 
U.S.C.  1603(h))  is  amended  by  inserting 
"urban"  after  "governed  by  an". 

TITLE  VI-ORGANIZATIONAL 
IMPROVEMENTS 

MANAGEMENT  INFORMATION  SYSTEM 

Sec.  601.  (a)  Title  VI  is  amended  to  read  as 
follows: 

"TITLE  VI-INDIAN  HEALTH  SERVICE 

"ItANAGEMENT  INFORMATION  SYSTEM;  ACCESS 
TO  PATIENT'S  RECORDS 

•Sec.  601.  (a)(1)  The  Secretary  shall  esUb- 
lish  an  automated  management  Information 
system  for  the  Service. 

"(2)  The  information  system  established 
under  paragraph  ( 1 )  shall  include— 

"(A)  a  financial  management  system. 


"(B)  a  patient  care  Information  system  for 
each  area  served  by  the  Service, 

"(C)  a  privacy  component  that  protects 
the  privacy  of  patient  Information  held  by, 
or  on  behalf  of,  the  Service,  and 

"(D.  a  services-based  cost  accounting  com- 
ponent, that  provides  estimates  of  the  costs 
associated  with  the  provision  of  specific 
medical  treatments  or  services  In  each  area 
office  of  the  Service. 

"(3)  By  no  later  than  September  30,  1989, 
the  Secretary  shall  submit  a  report  to  Con- 
gress setting  forth— 

"(A)  the  activities  which  have  been  under- 
taken to  establish  an  automated  manage- 
ment information  system, 

"(B)  the  activities,  if  any,  which  remain  to 
be  undertaken  to  complete  the  implementa- 
tion of  an  automated  management  informa- 
tion system,  and 

"(C)  the  amount  of  funds  which  will  be 
needed  to  complete  the  implementation  of  a 
management  information  system  in  the  suc- 
ceeding fiscal  years. 

'(b)(1)  The  Secretary  shall  provide  each 
Indian  tribe  and  tribal  organization  that 
provides  health  services  under  a  contract 
entered  into  with  the  Service  under  the 
Indian  Self-Determination  Act  automated 
management  information  systems  which- 

"(A)  meet  the  management  information 
needs  of  such  Indian  tribe  or  tribal  organi- 
zation with  respect  to  the  treatment  by  the 
Indian  tribe  or  tribal  organization  of  pa- 
tients of  the  .Service,  and 

"(B)  meet  the  management  information 
needs  of  the  Service. 

"(2)  The  Secretary  shall  reimburse  each 
Indian  tribe  or  tribal  organization  for  the 
part  of  the  cost  of  the  operation  of  a  system 
provided  under  paragraph  (1)  which  is  at- 
tributable to  the  treatment  by  such  Indian 
tribe  or  tribal  organization  of  patients  of 
the  Service. 

"(3)  The  Secretary  shall  provide  systems 
under  paragraph  (1)  to  Indian  tribes  and 
tribal  organizations  providing  health  serv- 
ices in  California  by  no  later  than  Septem- 
ber 30,  1990. 

"(c)  Notwithstanding  any  other  provision 
of  law,  each  patient  shall  have  reasonable 
access  to  the  medical  or  health  records  of 
such  patient  which  are  held  by.  or  on  behalf 
of,  the  Service.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

TITLE  VII— MISCELLANEOUS 
PROVISIONS 

LEASING  AND  OTHER  CONTRACTS 

Sec.  701.  Section  704  (25  U.S.C.  1674)  is 
amended— 

(1)  by  striking  out  "Notwithstanding",  and 
inserting  in  lieu  thereof  "(a)  Notwithstand- 
ing", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  may  enter  into  leases, 
contracts,  and  other  legal  agreements  with 
Indian  tribes  or  tribal  organizations  which 
hold- 

"(1)  title  to; 

"(2)  a  leasehold  Interest  in;  or 

"(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  in  trust  for  the 
benefit  of  a  tribe): 

facilities  used  for  the  administration  and  de- 
livery of  health  services  by  the  Service  or  by 
programs  operated  by  Indian  tribes  or  tribal 
organizations  to  compensate  such  Indian 
tribes  or  tribal  organizations  for  costs  asso- 
ciated with  the  use  of  such  facilities  for 
such  purposes.  Such  costs  include  rent,  de- 


preciation based  on  the  useful  life  of  the 
building,  principal  and  Interest  paid  or  ac- 
crued, operation  and  maintenance  expenses, 
and  other  expenses  determined  by  regula- 
tion to  be  allowable.". 

HEALTH  EDUCATION 

Sec.  702.  (a)  Section  706  (25  U.S.C.  1676)  is 
amended  to  read  as  follows: 

"HEALTH  EDUCATION 

"Sec.  706.  (a)(1)  By  no  later  than  the  date 
that  is  1  year  after  the  date  of  enactment  of 
the  Indian  Health  Care  Amendments  of 
1988,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  enter  into  an  agreement  to  coordinate 
the  efforts  of  the  Department  of  the  Interi- 
or and  the  Department  of  Health  and 
Human  Services  in  health  promotion,  dis- 
ease prevention,  and  health  education 
among  Indian  youth. 

""(2)  The  agreement  required  under  para- 
graph ( 1 )  shall— 

"(A)  establish  minimum  health  outcome 
objectives  for  schools  operated  by  the 
Bureau  of  Indian  Affairs  and  schools  oi>er- 
ated  under  contract  with  the  Bureau  of 
Indian  Affairs, 

""(B)  provide  for  special  emphasis  on  the 
identification  and  coordination  of  available 
resources  and  programs  to  combat  alcohol 
and  drug  abuse  among  Indian  youth 
through  education,  counseling,  and  referral 
services, 

"(C)  provide  authority  for  personnel  of 
the  Service  to  conduct  training  seminars  on 
health  promotion,  disease  prevention,  and 
health  education  for  teachers  in  such 
schools. 

"(D)  recognize  the  role  of  tribally  con- 
trolled community  colleges,  departments  of 
health  education  at  universities  and  col- 
leges, and  schools  of  the  health  professions 
in  providing  training  on  health  promotion, 
disease  prevention,  and  health  education  to 
teachers  in  such  schools,  and 

"(E)  provide  for  inclusion  of  tribal  repre- 
sentatives In  such  training. 

"•(3)  A  memorandum  of  the  agreement  en- 
tered into  under  paragraph  ( 1 )  shall  be  pub- 
lished in  the  Federal  Register  by  no  later 
than  the  date  that  is  30  days  after  the  date 
on  which  such  agreement  is  entered  Into  by 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services. 

■"(b)(1)  The  health  outcome  objectives 
that  are  required  to  be  established  under 
the  agreement  entered  into  under  subsec- 
tion (a)(1)  shall  serve  as  guidelines  for  the 
development  of  health  education  programs 
in  schools  operated  by  the  Bureau  of  Indiain 
Affairs  and  In  schools  operated  under  con- 
tract with  the  Bureau  of  Indian  Affairs. 
Such  health  outcome  objectives  and  guide- 
lines shall  prescribe  the  minimum  objectives 
that  such  programs  must  achieve. 

"(2)  The  Secretary  of  the  Interior  may  es- 
tablish critical  job  elements  for  personnel 
employed  by  the  Department  of  the  Interior 
which  condition  the  continued  employment 
of  such  personnel  on  achievement  of  specif- 
ic objectives  the  Secretary  of  the  Interior 
determines  to  be  necessary  to  assure  that 
health  education  programs  designed  to 
meet,  at  a  minimum,  the  health  outcome 
objectives  established  under  the  agreement 
entered  into  under  sut>section  (a)(1)  are  in- 
corporated into  the  curricula  of  schools  oj>- 
erated  by  the  Bureau  of  Indian  Affairs  and 
schools  operated  under  contract  with  the 
Bureau  of  Indian  Affairs. 

'"(c)  The  Secretary  of  Health  and  Human 
Services  shall  encourage  the  involvement  of 
parents  of  Indian  youth,  and  other  interest- 


ed members  of  Indian  tribes.  In  training 
seminars  on  health  promotion,  disease  pre- 
vention, and  health  education  that  are  con- 
ducted by  the  Secretary  of  Health  and 
Human  Services  pursuant  to  the  agreement 
entered  into  under  subsection  (aKl)  by  pro- 
viding timely  notice  of  such  seminars  to 
schools  operated  by  the  Bureau  of  Indian 
Affairs  and  to  schools  operated  under  con- 
tract with  the  Bureau  of  Indian  Affairs. 

"(d)  The  Secretary  of  Health  and  Human 
Services  may  elect  to  include  in  contracts 
the  Secretary  of  Health  and  Human  Serv- 
ices enters  into  with  urban  Indian  health 
care  programs  a  requirement  that  sifch  pro- 
grams provide  headth  promotion,  disease 
prevention,  and  health  education  to  the 
Indian  communities  served  by  such  pro- 
grams. 

"(e)  The  Secretary  of  Health  and  Human 
Services  may  elect  to  Include  In  contracts 
the  Secretary  of  Health  and  Human  Serv- 
ices enters  into  with  any  tribal  organization 
under  the  authority  of  the  Indian  Self-De- 
termination and  Education  Assistance  Act  a 
requirement  that  the  tribal  organization 
provide  health  promotion,  disease  preven- 
tion, and  health  education  to  the  communi- 
ties served  by  the  tribal  organization.". 

(b)  Section  4  (25  U.S.C.  1603),  as  amended 
by  section  203(b)  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(m)  "Health  education'  Includes,  but  is 
not  limited  to— 

"(1)  personal  health, 

"(2)  mental  and  emotional  health. 

"(3)  consumer  health, 

"(4)  environmental  health. 

"(5)  conununity  health. 

"(6)  dental  health,  and 

"(7)  education  in— 

■■(A)  the  cessation  of  smoking, 

"(B)  the  hazards  of  smoking, 

"(C)  the  hazards  of  alcohol  and  drug 
abuse, 

"(D)  nutrition, 

"(E)  safety  and  the  prevention  of  acci- 
dents, 

"(F)  the  prevention  and  control  of  disease, 
and 

'"(G)  family  life  matters.". 

ARIZONA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

Sec.  703.  (a)  Subsection  (a)  of  section  708 
(25  U.S.C.  1678(a))  is  amended— 

(1)  by  striking  out  "1984  "  and  inserting  in 
lieu  thereof  "1990",  and 

(2)  by  striking  out  "Indians  in  such  State" 
and  inserting  In  lieu  thereof  "'members  of 
federally  recognized  Indian  tribes  of  Arizo- 
na". 

(b)  Section  708  (25  U.S.C.  1678(c))  is 
amended  by  striking  out  subsection  (c). 

ELIGIBILITY  OF  CAUFORNIA  INDIANS 

Sec.  704.  Section  709  (25  U.S.C.  1679)  is 
amended  to  read  as  follows: 

"ELIGIBILITY  OF  CALIFORNIA  INDIANS 

"Sec.  709.  (a)(1)  In  order  to  provide  the 
Congress  with  sufficient  data  to  determine 
which  Indians  in  the  State  of  California 
should  be  eligible  for  health  services  provid- 
ed by  the  Service,  the  Secretary  shall,  by  no 
later  than  the  date  that  is  3  years  after  the 
date  of  enactment  of  this  Act.  prepare  and 
submit  to  the  Congress  a  report  which  sets 
forth— 

'"(A)  a  determination  by  the  Secretary  of 
the  number  of  Indians  described  In  subsec- 
tion (b)(2),  and  the  number  of  Indians  de- 
scribed In  subsection  (bK3),  who  are  not 
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members  of  an  Indian  tribe  recognized  by 
the  Federal  Government. 

"(B)  the  geoirraphic  location  of  such  Indi- 
ans, 

"(C)  the  Indian  tribes  of  which  such  Indi- 
ans are  members, 

"(D)  an  assessment  of  the  current  health 
status,  and  health  care  needs,  of  such  Indi- 
ans, and 

"(E)  an  assessment  of  the  actual  availabil- 
ity and  accessibility  of  alternative  resources 
for  the  health  care  of  such  Indians  that 
such  Indians  would  have  to  rely  on  if  the 
Service  did  not  provide  for  the  health  care 
of  such  Indians. 

"(2)  The  report  required  under  paragraph 
( 1 )  shall  be  prepared  by  the  Secretary— 

"(A)  in  consultation  with  the  Secretary  of 
the  Interior,  and 

"(B)  with  the  assistance  of  the  tribal 
health  programs  providing  services  to  the 
Indians  described  in  paragraph  (2)  or  (3)  of 
subsection  (b)  who  are  not  members  of  any 
Indian  tribe  recognized  by  the  Federal  Gov- 
ernment. 

"(b)  Until  such  time  as  any  subsequent 
law  may  otherwise  provide,  the  following 
California  Indians  shall  be  eligible  for 
health  services  provided  by  the  Service: 

"(1)  Any  member  of  a  federally  recognized 
Indian  tribe. 

"(2)  Any  descendant  of  an  Indian  who  was 
residing  in  California  on  June  1,  1852,  but 
only  if  such  descendant— 

"(A)  is  living  in  California, 

"(B)  is  a  member  of  the  Indian  communi- 
ty served  by  a  local  program  of  the  Service, 
and 

"(C)  is  regarded  as  an  Indian  by  the  com- 
munity in  which  such  descendant  lives. 

"(3)  Any  Indian  who  holds  trust  interests 
in  public  domain,  national  forest,  or  Indian 
reservation  allotments  in  California. 

"(4)  Any  Indian  in  California  who  is  listed 
on  the  plans  for  distribution  of  the  assets  of 
California  rancherias  and  reservations 
under  the  Act  of  August  18.  1958  (72  Stat. 
619),  and  any  descendant  of  such  an  Indian. 

"(c)  Nothing  in  this  section  may  be  con- 
strued as  expanding  the  eligibility  of  Cali- 
fornia Indians  for  health  services  provided 
by  the  Service  beyond  the  scope  of  eligibil- 
ity for  such  health  services  that  applied  on 
May  1.  1986.". 

CAUFORNIA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

Sec.  705.  Section  710  (25  U.S.C.  1680)  is 
amended  to  read  as  follows: 

"CALIFORHIA  AS  A  COIITRACT  HEALTH  SERVICE 
DELIVERY  AREA 

"SBC.  710.  The  SUte  of  California,  exclud- 
ing the  counties  of  Alameda.  Contra  Costa. 
Los  Angeles,  Marin.  Orange.  Sacramento, 
San  Francisco,  San  Mateo,  Santa  Clara, 
Kern,  Merced,  Monterey,  Napa,  San  Benito. 
San  Joaquin,  San  Luis  Obispo,  Santa  Cruz, 
Solano,  Stanislaus,  and  Ventura  shall  be 
designated  as  a  contract  health  service  de- 
livery area  by  the  Service  for  the  purpose  of 
providing  contract  health  services  to  Indi- 
ans in  such  State.". 

COMTRACT  HEALTH  FACILITIES 

Sec.  706.  Title  VII  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"CONTRACT  HEALTH  FACILITIES 

"Sec.  711.  The  Service  shall  provide  funds 
for  health  care  programs  and  facilities  oper- 
ated by  tribes  and  tribal  organizations 
under  contracts  with  the  Service  entered 
into  under  the  Indian  Self-E>etermination 
and  Education  Assistance  Act— 


"(1)  for  the  maintenance  and  repair  of 
clinics  owned  or  leased  by  such  tribes  or 
tribal  organizations, 

"(2)  for  employee  training, 

"(3)  for  cost-of-living  increases  for  em- 
ployees, and 

"(4)  for  any  other  expenses  relating  to  the 
provision  of  health  services, 
on  the  same  basis  as  such  funds  are  provid- 
ed to  programs  and  facilities  operated  di- 
rectly by  the  Service.". 

NATIONAL  HEALTH  SERVICE  CORPS 

Sec.  707.  Title  VII,  as  amended  by  section 
706  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"NATIONAL  HEALTH  SERVICE  CORPS 

"Sec.  712.  The  Secretary  of  Health  and 
Human  Services  may  remove  a  member  of 
the  National  Health  Service  Corps  from  a 
health  facility  operated  by  a  tribe  or  tribal 
organization  under  a  contract  with  the  Serv- 
ice entered  into  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
only  if  the  Secretary  has  provided  written 
notice  of  such  removal  or  withdrawal  to 
such  tribe  or  tribal  organization  at  least  60 
days  before  the  date  on  which  such  contract 
is  entered  into  or  renewed.". 

HEALTH  SERVICES  FOR  INELIGIBLE  PERSONS 

Sec.  708.  (a)  Title  VII,  as  amended  by  sec- 
tion 707  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"HEALTH  SERVICES  FOR  INELIGIBLE  PERSONS 

"Sec.  713.  (a)(1)  Any  individual  who— 

"(A)  has  not  attained  19  years  of  age, 

"(B)  is  the  natural  or  adopted  child,  step- 
child, foster-child,  legal  ward,  or  orphan  of 
an  eligible  Indian,  and 

"(C)  is  not  otherwise  eligible  for  the 
health  services  provided  by  the  Service, 
shall  be  eligible  for  all  health  services  pro- 
vided by  the  Service  on  the  same  basis  and 
subject  to  the  same  rules  that  apply  to  eligi- 
ble Indians  until  such  individual  attains  19 
years  of  age.  The  existing  and  potential 
health  needs  of  all  such  individuals  shall  be 
taken  into  consideration  by  the  Service  in 
determining  the  need  for,  or  the  allocation 
of,  the  health  resources  of  the  Service.  If 
such  an  individual  has  been  determined  to 
be  legally  incompetent  prior  to  attaining  19 
years  of  age,  such  individual  shall  remain  el- 
igible for  such  services  until  one  year  after 
the  date  such  disability  has  been  removed. 

"(2)  Any  spouse  of  an  eligible  Indian  who 
is  not  an  Indian,  or  who  is  of  Indian  descent 
but  not  otherwise  eligible  for  the  health 
services  provided  by  the  Service,  shall  be  eli- 
gible for  such  health  services  if  all  of  such 
spouses  are  made  eligible,  as  a  class,  by  an 
appropriate  resolution  of  the  governing 
body  of  the  Indian  tribe  of  the  eligible 
Indian.  The  health  needs  of  persons  made 
eligible  under  this  paragraph  shall  not  be 
taken  into  consideration  by  the  Service  in 
determining  the  need  for,  or  allocation  of, 
its  health  resources. 

"(b)(1)(A)  The  Secretary  is  authorized  to 
provide  health  services  under  this  subsec- 
tion through  health  facilities  operated  di- 
rectly by  the  Service  to  individuals  who 
reside  within  the  service  area  of  a  service 
unit  and  who  are  not  eligible  for  such 
health  services  under  any  other  subsection 
of  this  section  or  under  any  other  provision 
of  law  if— 

"(i)  the  Indian  tribe  (or,  in  the  case  of  a 
multi-tribal  service  area,  all  the  Indian 
tribes)  served  by  such  service  unit  requests 


such  provision  of  health  services  to  such  in- 
dividuals, and 

"(ii)  the  Secretary  and  the  Indian  tribe  or 
tribes  have  jointly  determined  that— 

"(I)  the  provision  of  such  health  services 
will  not  result  in  a  denial  or  diminution  of 
health  services  to  eligible  Indians,  and 

"(II)  there  is  no  reasonable  alternative 
health  facility  or  services,  within  or  without 
the  service  area  of  such  service  unit,  avail- 
able to  meet  the  health  needs  of  such  indi- 
viduals. 

"(B)  In  the  case  of  health  facilities  operat- 
ed under  a  contract  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act,  the  governing  body  of  the 
Indian  tribe  or  tribal  organization  providing 
health  services  under  such  contract  is  au- 
thorized to  determine  whether  health  serv- 
ices should  be  provided  under  such  contract 
to  individuals  who  are  not  eligible  for  such 
health  services  under  any  other  subsection 
of  this  section  or  under  any  other  provision 
of  law.  In  making  such  determinations,  the 
governing  body  of  the  Indian  tribe  or  tribal 
organization  shall  take  into  account  the 
considerations  described  in  subparagraph 
(A)(ii). 

"(2)(A)  Persons  receiving  health  services 
provided  by  the  Service  by  reason  of  this 
subsection  shall  be  liable  for  payment  of 
such  health  services  under  a  fee  schedule 
prescribed  by  the  Secretary  which,  in  the 
judgment  of  the  Secretary,  results  in  reim- 
bursement in  an  amount  not  less  than  the 
actual  cost  of  providing  the  health  services. 
Notwithstanding  section  1880(c)  or  1911(d) 
of  the  Social  Security  Act  or  any  other  pro- 
vision of  law,  fees  collected  under  this  sub- 
section, including  medicare  or  medicaid  re- 
imbursemenU  under  titles  XVIIl  and  XIX 
of  the  Social  Security  Act,  shall  be  credited 
to  the  account  of  the  facility  providing  the 
service  and  shall  be  used  solely  for  the  pro- 
vision of  health  services  within  that  facility. 
Pees  coUetted  under  this  subsection  shall  be 
available  for  expenditure  within  such  facili- 
ty for  not  to  exceed  one  fiscal  year  after  the 
fiscal  year  in  which  collected. 

"(B)  Health  services  may  be  provided  by 
the  Secretary  through  the  Service  under 
this  subsection  to  an  indigent  person  who 
would  not  be  eligible  for  such  health  serv- 
ices but  for  the  provisions  of  paragraph  (1) 
only  if  an  agreement  has  been  entered  into 
with  a  State  or  local  government  under 
which  the  State  or  local  government  agrees 
to  reimburse  the  Service  for  the  expenses 
incurred  by  the  Service  in  providing  such 
health  services  to  such  indigent  person. 

"(3)(A)  In  the  case  of  a  service  area  which 
serves  only  one  Indian  tribe,  the  authority 
of  the  Secretary  to  provide  health  services 
under  paragraph  (1)(A>  shall  terminate  at 
the  end  of  the  fiscal  year  succeeding  the 
fiscal  year  in  which  the  governing  body  of 
the  Indian  tribe  revokes  its  concurrence  to 
the  provision  of  such  health  services. 

"(B)  In  the  case  of  a  multi-tribal  service 
area,  the  authority  of  the  Secretary  to  pro- 
vide health  services  under  paragraph  (1)(A) 
shall  terminate  at  the  end  of  the  fiscal  year 
succeeding  the  fiscal  year  in  which  at  least 
51  percent  of  the  number  of  Indian  tribes  in 
the  service  area  revoke  their  concurrence  to 
the  provision  of  such  health  services. 

"(c)  The  Service  may  provide  health  serv- 
ices under  this  subsection  to  individuals  who 
are  not  eligible  for  health  services  provided 
by  the  Service  under  any  other  subsection 
of  this  section  or  under  any  other  provision 
of  law  In  order  to— 

"(1)  achieve  stability  In  a  medical  emer- 
gency. 
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"(2)  prevent  the  spread  of  a  communicable 
disease  or  otherwise  deal  with  a  public 
health  hazard, 

"(3)  provide  care  to  non-Indian  women 
pregnant  with  an  eligible  Indian's  child  for 
the  duration  of  the  pregnancy  through  post 
partum.  or 

"(4)  provide  care  to  immediate  family 
members  of  an  eligible  person  if  such  care  is 
directly  related  to  the  treatment  of  the  eli- 
gible person. 

"(d)  Hospital  privileges  in  health  facilities 
operated  and  maintained  by  the  Service  or 
operated  under  a  contract  entered  into 
under  the  Indian  Self-Determlnatlon  and 
E^jucatlon  Assistance  Act  may  be  extended 
to  non-Service  health  care  practitioners  who 
provide  services  to  persons  described  In  sub- 
section (a)  or  (b).  Such  non-Service  health 
care  practitioners  may  be  regarded  as  em- 
ployees of  the  Federal  Government  for  pur- 
poses of  section  1346(b)  and  chapter  171  of 
title  28,  United  States  Code  (relating  to  Fed- 
eral tort  claims)  only  with  respect  to  acts  or 
omissions  which  occur  In  the  course  of  pro- 
viding services  to  eligible  persons  as  a  part 
of  the  conditions  under  which  such  hospital 
privileges  are  extended. 

"(e)  For  purposes  of  this  section,  the  term 
'eligible  Indian'  means  any  Indian  who  is  el- 
igible for  health  services  provided  by  the 
Service  without  regard  to  the  provisions  of 
this  section.". 

INFANT  AND  MATERNAL  MORTALITY:  FETAL 
ALCOHOL  SYNDROME 

Sec.  709.  Title  VII,  as  amended  by  section 

708  of  this  Act,  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"INFANT  AND  MATERNAL  MORTALITY;  FETAL 
ALCOHOL  SYNDROME 

"Sec.  714.  (a)  By  no  later  than  January  1, 
1990,  the  Secretary  shall  develop  and  begin 
implementation  of  a  plan  to  achieve  the  fol- 
lowing objectives  by  January  1,  1994: 

"(1)  reduction  of  the  rate  of  Indian  Infant 
mortality  In  each  area  office  of  the  Service 
to  the  lower  of — 

"(A)  twelve  deaths  per  one  thousand  live 
births,  or 

"(B)  the  rate  of  Infant  mortality  applica- 
ble to  the  United  States  population  as  a 
whole; 

"(2)  reduction  of  the  rate  of  maternal 
mortality  In  each  area  office  of  the  Service 
to  the  lower  of— 

"(A)  five  deaths  per  one  hundred  thou- 
sand live  births,  or 

"(B)  the  rate  of  maternal  mortality  appli- 
cable to  the  United  States  population  as  a 
whole;  and 

"(3)  reduction  of  the  rate  of  fetal  alcohol 
syndrome  and  fetal  alcohol  effect  associated 
with  maternal  consumption  of  alcohol  to 
the  lower  of — 

"(A)  one  per  one  thousand  live  births,  or 

"(B)  the  rate  of  fetal  alcohol  syndrome 
and  such  fetal  alcohol  effect  applicable  to 
the  United  States  p>opulation  as  a  whole. 

"(b)  The  President  shall  Include  with  the 
budget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  fiscal  year 
a  separate  statement  which  specifies  the 
total  amount  obligated  or  expended  In  the 
most  recently  completed  fiscal  year  to 
achieve  each  of  the  objectives  described  In 
subsection  (a).". 

CONTRACT  HEALTH  SERVICES  FOR  THE  TRENTON 
SERVICE  AREA 

Sec.  710.  Title  VII.  as  amended  by  section 

709  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


'CONTRACT  HEALTH  SERVICES  FOR  THE  TRENTON 
SERVICE  AREA 

"Sec.  715.  (a)  The  Secretary,  acting 
through  the  Service,  Is  directed  to  provide 
contract  health  services  to  members  of  the 
Turtle  Mountain  Band  of  Chippewa  Indians 
that  reside  in  the  Trenton  Service  Area  of 
Divide,  McKenzle,  and  Williams  counties  In 
the  State  of  North  Dakota  and  the  adjoin- 
ing counties  of  Richland,  Roosevelt,  and 
Sheridan  In  the  State  of  Montana. 

"(b)  Nothing  In  this  section  may  be  con- 
strued as  expanding  the  eligibility  of  mem- 
bers of  the  Turtle  Mountain  Band  of  Chip- 
pewa Indians  for  health  services  provided 
by  the  Service  beyond  the  scope  of  eligibil- 
ity for  such  health  services  that  applied  on 
May  1.  1986.". 

INDIAN  HEALTH  SERVICE  AND  VETERANS'  ADMIN- 
ISTRATION HEALTH  FACILITIES  AND  SERVICES 
SHARING 

Sec.  711.  Title  VII.  as  amended  by  section 
710  of  this  Act.  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"INDIAN  HEALTH  SERVICE  AND  VETERANS'  AD- 
MINISTRATION HEALTH  FACILITIES  AND  SERV- 
ICES SHARING 

"Sec.  716.  (a)  The  Secretary  shall  examine 
the  feasibility  of  entering  into  an  arrange- 
ment for  the  sharing  of  medical  facilities 
and  services  between  the  Indian  Health 
Service  and  the  Veterans'  Administration 
and  shall,  in  accordance  with  subsection  (b). 
prepare  a  report  on  the  feasibility  of  such 
an  arrangement  and  submit  such  report  to 
the  Congress  by  no  later  than  September 
30.  1991. 

""(b)  The  Secretary  shall  not  take  any 
action  under  subchapter  IV  of  part  VI  of 
title  38,  United  States  Code,  which  would 
impair— 

"'(1)  the  priority  access  of  any  Indian  to 
health  care  services  provided  through  the 
Indian  Health  Service; 

"(2)  the  quality  of  health  care  services 
provided  to  any  Indian  through  the  Indian 
Health  Service; 

"(3)  the  priority  access  of  any  veteran  to 
health  care  services  provided  by  the  Veter- 
ans' Administration; 

"(4)  the  quality  of  health  care  services 
provided  to  any  veteran  by  the  Veterans' 
Administration; 

"(5)  the  eligibility  of  any  Indian  to  receive 
health  services  through  the  Indian  Health 
Service;  or 

"(6)  the  eligibility  of  any  Indian  who  is  a 
veteran  to  receive  health  services  through 
the  Veterans'  Administration. 

"(c)  Nothing  In  this  section  may  be  con- 
strued as  creating  any  right  of  a  veteran  to 
obtain  health  services  from  the  Indian 
Health  Service.". 

REALLOCATION  OF  BASE  RESOURCES 

Sec.  712.  (a)  Notwithstanding  any  other 
provision  of  law,  any  allocation  of  the  base 
resources  of  the  Indian  Health  Service  for 
fiscal  year  1989  that— 

(1)  differs  from  the  allocation  of  the  base 
resources  of  the  Indian  Health  Service  that 
was  made  for  fiscal  year  1987,  and 

(2)  affects  more  than  5  percent  of  the  base 
resources  of  the  Indian  Health  Service  for 
fiscal  year  1989, 

may  be  Implemented  only  after  the  Secre- 
tary of  Health  and  Human  Services  has  met 
the  requirements  of  subsection  (b)  with  re- 
st>ect  to  such  reallocation. 

(b)  The  Secretary  of  Health  and  Human 
Services  meets  the  requirements  of  this  sub- 
section with  respect  to  any  reallocation  of 


base  resources  described  in  subsection  (a) 
when  the  Secretary  of  Health  and  Human 
Services  has  submitted  to  the  Congress— 

(Da  written  statement  certifying  that  the 
Secretary  of  Health  and  Human  Services 
has  held  consultations  regarding  such  real- 
location of  base  resources  with  the  Indian 
tribes  and  tribal  organizations  affected  by 
such  reallocation;  and 

(2)  a  report  on  the  proposed  change  In  al- 
location of  base  resources.  Including  the  rea- 
sons for  the  change  and  its  likely  effects. 

PROVISION  OF  SERVICES  IN  MONTANA 

Sec.  713.  The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Indian 
Health  Service,  shall  provide  services  and 
benefits  for  Indians  In  Montana  in  a 
manner  consistent  with  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  in  McNabb  for  McNabb  v. 
Bowen,  829  F.2d  787  (9th  Clr.  1987). 

DEMONSTRATION  PROJECTS  FOR  TRIBAL 
MANAGEMENT  OF  HEALTH  CARE  SERVICES 

Sec.  714.  Title  VII,  as  amended  by  section 
711  of  this  Act,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"DEMONSTRATION  PROJECTS  FOR  TRIBAL 
MANAGEMENT  OF  HEALTH  CARE  SERVICES 

"Sec.  717.  (a)(1)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to 
Indian  tribes  to  establish  demonstration 
projects  under  which  the  Indian  tribe  wlU 
develop  and  test  a  phased  approach  to  as- 
sumption by  the  Indian  tribe  of  the  health 
care  delivery  system  of  the  Service  for  mem- 
bers of  the  Indian  tribe  living  on  or  near  the 
reservations  of  the  Indian  tribe  through  the 
use  of  Service,  tribal,  and  private  sector  re- 
sources. 

"(2)  A  grant  may  be  awarded  to  an  Indian 
tribe  under  paragraph  (I)  only  if  the  Secre- 
tary determines  that  the  Indian  tribe  has 
the  administrative  and  financial  capabilities 
necessary  to  conduct  a  demonstration 
project  described  in  paragraph  ( 1 ). 

"(b)  During  the  [leriod  in  which  a  demon- 
stration project  established  under  subsec- 
tion (a)  Is  being  conducted  by  an  Indian 
tribe,  the  Secretary  shall  award  all  health 
care  contracts.  Including  community,  behav- 
ioral, and  preventive  health  care  contracts, 
to  the  Indian  tribe  in  the  form  of  a  single 
grant  to  which  the  regulations  prescribed 
under  pan  A  of  title  XIX  of  the  Public 
Health  Service  Act  (as  modified  as  neces- 
sary by  any  agreement  entered  Into  between 
the  Secretary  and  the  Indian  tribe  to 
achieve  the  purposes  of  the  demonstration 
project  established  under  subsection  (a)) 
shall  apply. 

"(c)  The  Secretary  may  waive  such  provi- 
sions of  Federal  procurement  law  as  are  nec- 
essary to  enable  any  Indian  tribe  to  develop 
and  test  administrative  systems  under  the 
demonstration  project  established  under 
subsection  (a),  but  only  If  such  waiver  does 
not  diminish  or  endanger  the  delivery  of 
health  care  services  to  Indians. 

"(dKl)  The  demonstration  project  estab- 
lished under  subsection  (a)  shall  terminate 
on  September  30,  1992. 

"(2)  By  no  later  than  September  30,  1992, 
the  Secretary  shall  evaluate  the  perform- 
ance of  each  Indian  tribe  that  has  partici- 
pated In  a  demonstration  project  estab- 
lished under  subsection  (a)  and  shall  submit 
to  the  Congress  a  report  on  such  evalua- 
tions and  demonstration  projects. 

'"(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section.". 
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Sec.  715.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  in 
this  section  as  the  "Secretary")  is  author- 
ized to  make  grants  to.  or  enter  into  con- 
tracts with,  any  eligible  applicants  to  help 
such  applicants  fund  authorized  activities 
under  an  application  submitted  and  ap- 
proved under  subsection  (d). 

(bKl)  Amounts  provided  under  subsection 
(a)  shall  be  used  by  the  recipients  to  fund 
interdisciplinary  training  projects  designed 
to— 

(A)  use  new  and  innovative  methods  to 
train  health  care  practitioners  to  provide 
services  in  rural  and  frontier  areas; 

(B)  demonstrate  and  evaluate  iiuiovative 
interdisciplinary  methods  and  models  de- 
signed to  provide  access  to  cost-effective, 
comprehensive  health  care; 

(C)  deliver  health  care  services  to  rural 
and  frontier  areas: 

(D)  enhance  the  amount  of  relevant  re- 
search conducted  concerning  health  care 
issues  in  rural  and  frontier  areas;  and 

(E)  design  models  to  increase  the  recruit- 
ment and  retention  of  selected  health  care 
providers  in  rural  and  frontier  areas,  and 
make  rural  and  frontier  practice  a  more  at- 
tractive career  choice  for  health  care  profes- 
sionals. 

(2)  A  recipient  of  funds  under  subsection 
(a)  may  use  various  methods  in  carrying  out 
the  projects  described  in  paragraph  (1),  in- 
cluding— 

(A)  the  distribution  of  stipends  to  stu- 
dents of  eligible  applicants: 

(B)  the  establishment  of  a  post-doctoral 
fellowships  program; 

(C)  the  enhancement  and  training  of  rural 
educators; 

(D)  the  training  of  faculty  in  the  econom- 
ic and  logistical  problems  confronting  rural 
and  frontier  health  care  delivery  systems;  or 

(E)  the  purchase  or  rental  of  transporta- 
tion and  teleconununication  equipment. 

(3HA)  An  applicant  shall  not  use  more 
than  10  percent  of  the  funds  made  available 
to  such  applicant  under  subsection  (a)  for 
administrative  expenses. 

(B)  Not  more  than  10  percent  of  the  indi- 
viduals receiving  training  with  funds  made 
available  to  an  applicant  under  subsection 
(a)  shall  be  trained  as  allopathic  and  osteo- 
pathic physicians. 

(c)  Applicants  eligible  to  obtain  funds 
under  subsection  (a)  shall  include  nonprofit 
organizations  and  public  or  nonprofit  col- 
leges, universities,  or  schools  of,  or  pro- 
grams that  specialize  in,  nursing,  psycholo- 
gy, social  work,  optometry,  public  health, 
dentistry,  physicians  assistants,  pharmacy, 
podiatry,  medicine,  chiropractic,  and  allied 
health  professionals  if  such  applictuits 
submit  applications  approved  by  the  Secre- 
tary under  subsection  (d). 

(dKl)  In  order  to  receive  a  grant  under 
subsection  (a)  an  entity  shall  submit  an  ap- 
plication to  the  Secretary. 

(2)  An  application  submitted  under  this 
subsection  shall  be  in  such  form,  be  submit- 
ted by  such  date,  and  contain  such  informa- 
tion as  the  Secretary  shall  require. 

(3)  Applications  submitted  under  this  sub- 
section shall— 

(A)  be  jointly  submitted  by  at  least  two  el- 
igible applicants  with  the  express  purpose 
of  assisting  individuals  in  academic  institu- 
tions in  establishing  long-term  collaborative 
relationships  with  health  care  providers  in 
rural  and  frontier  areas; 

(B)  designate  a  rural  and  frontier  health 
care  agency  or  agencies  for  clinical  treat- 
ment or  training,  including  hospitals,  com- 


munity health  centers,  migrant  health  cen- 
ters, rural  and  frontier  health  clinics,  com- 
munity mental  health  centers,  long  term 
care  facilities,  facilities  operated  by  the 
Indian  Health  Service,  or  Native  Hawaiian 
health  centers;  and 

(C)  provide  any  additional  information  re- 
quired by  the  Secretary. 

(4)  The  Secretary  in  awarding  grants 
imder  this  section  shall  give  priority  to  enti- 
tles submitting  applications  that  have  the 
highest  proportion  of  health  related  pro- 
grams participating  in  projects  of  the  type 
authorized  under  this  section. 

(eXl)  The  Secretary  shall  contract  with  a 
non-profit  health  care  association  with  ex- 
pertise In  rural  and  frontier  health  care  and 
membership  representing  the  full  range  of 
health  care  professional  and  health  care 
providers  to  conduct  a  study  of  manpower 
training  needs  in  rural  and  frontier  areas, 
with  attention  focused  on  the  supply  of 
health  professionals  and  whether  such 
supply  is  adequate  to  meet  the  demands  for 
health  care  services  in  rural  and  frontier 
communities. 

(2  HA)  The  study  conducted  under  para- 
graph (1)  shall  include  statistics  and  projec- 
tions on— 

<i)  the  supply  of  health  care  professionals 
in  rural  and  frontier  areas: 

(ii)  areas  with  demonstrated  shortages  of 
health  care  providers;  and 

(iii)  suggested  methods  of  improving 
access  to  health  care  services  in  rural  and 
frontier  areas. 

The  study  shall  pay  particular  attention  to 
the  needs  of  the  rural  and  frontier  elderly 
as  well  as  the  rural  and  frontier  population 
that  is  not  eligible  for  Medicare. 

(B)  The  study  conducted  under  paragraph 
( 1 )  shall  evaluate  existing  models  for  health 
care  training  and  service  delivery  and  pro- 
pose innovative  alternative  models  to  en- 
hance the  quality  and  availability  of  health 
care  services  in  rural  and  frontier  areas  and 
to  increase  retention  of  health  professionals 
in  rural  and  frontier  settings. 

(3)  The  Secretary  shall  evaluate  the  effec- 
tiveness of  the  health  care  training  and 
service  delivery  models  developed  with 
funds  made  available  under  this  section  and 
compare  such  models  with  programs  de- 
signed to  increase  the  availability  of  health 
care  providers  in  rural  and  frontier  settings, 
including  the  National  Health  Service  Corps 
program  authorized  by  subpart  II  of  part  D 
of  the  Public  Health  Service  Act  (42  U.S.C. 
254d  et  seq)  and  the  area  health  education 
center  program  authorized  under  section 
781  of  such  Act  (42  U.S.C.  295g-l). 

(4)  By  no  later  than  18  months  after  the 
date  of  the  signing  of  the  contract  for  the 
health  care  study  under  paragraph  (1),  the 
Secretary  shall  submit  to  the  appropriate 
committees  of  the  Congress  a  report  that 
describes  the  results  of  the  study  conducted 
under  paragraph  ( 1 ). 

(fXDThere  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion other  than  subsection  (e),  $5,000,000 
for  each  of  the  fiscal  years  1989.  1990,  1991, 
and  1992. 

(2)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1990  to  carry 
out  subsection  (e). 

TITLE  VIII— DIABETES  PREVENTION 
AND  CONTROL 

Sec.  801.  The  Indian  Health  Care  Im- 
provement Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 


"TITLE  VIII— DIABETES  PREVENTION 
AND  CONTROL 

"nitSIMGS  AlfD  PURPOSE 

"Sec.  801.  (a)  The  Congress  finds  that— 

"(1)  the  incidence  of  diabetes  among  Indi- 
ans Is  significantly  higher  than  in  other 
population  groups  within  the  United  SUtes; 

"(2)  in  several  Indian  tribes  over  40  per- 
cent of  the  adults  have  diabetes  compared 
with  approximately  3  percent  of  the  overall 
United  States  adult  population: 

"(3)  diabetes  has  become  the  second  lead- 
ing reason  for  outpatient  visits  by  Indians  to 
Service  facilities  nationwide: 

"(4)  serious  complications  of  diabetes, 
such  as  kidney  failure,  hypertension,  ampu- 
tation, and  blindness,  are  increasing  in  fre- 
quency among  Indians; 

"(5)  health  care  costs  for  treatment  of  dia- 
betes and  related  complications  among  Indi- 
ans will  increase  significantly  in  the  long 
term  unless  the  Department  of  Health  and 
Human  Services— 

"(A)  determines  the  cause  of  diabetes 
among  Indians. 

"(B)  develops  early  diagnosis,  treatment, 
and  prevention  programs  to  reduce  the  inci- 
dence of  diabetes  among  Indians,  and 

"(C)  trains,  or  provides  for  the  training  of. 
Federal  and  Indian  health  care  providers  in 
the  diagnosis,  treatment,  and  control  of  dia- 
betes and  related  complications: 

"(6)  a  Model  Diabetes  Control  Program 
exists  within  the  Service,  consisting  of  seven 
project  sites  which  serve  only  10  percent  of 
the  Service  patients;  and 

"(7)  outreach  services  and  the  conveyance 
of  effective  treatment  strategies  from  the 
model  project  sites  need  to  be  implemented. 

"(b)  The  purposes  of  this  title  are— 

"(1)  to  broaden  the  research  program  of 
the  Department  of  Health  and  Human  Serv- 
ices relating  to  diabetes  and  related  compli- 
cations among  Indians: 

"(2)  to  strengthen  the  efforts  of  the  Serv- 
ice for  the  treatment  of  diabetes  through 
the  implementation  of  a  program  for  the 
prevention  and  control  of  diabetes  and  re- 
lated complications  on  each  Indian  Reserva- 
tion and  for  each  Alaskan  Native  Village; 
and 

(3)  to  achieve  a  reduction  in  the  incidence 
of  diabetes  among  Indian  populations  to  a 
rate  comparable  to  that  of  the  general 
United  States  tx>pulation. 

"STUDY  ON  DIABETES  AMONG  INDIANS 

"Sec.  802.  (a)  The  Secretary  shall  deter- 
mine— 

"(1)  the  incidence  of  diabetes  among  Indi- 
ans: 

"(2)  activities  the  Service  should  take— 

"(A)  to  reduce  the  incidence  of  diabetes 
among  Indians. 

"(B)  to  provide  Indians  with  guidance  in 
the  prevention,  treatment,  and  control  of  di- 
abetes, 

"(C)  to  provide  early  diagnosis  of  diabetes 
among  Indians,  and 

"(D)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Indians  who  are 
diagnosed  as  diabetic:  and 

"(3)  the  fiscal  impact  to  the  Federal  Gov- 
ernment of  treating  the  long-term  complica- 
tions of  diabetes  based  upon  the  existing 
prevalence  and  incidence  of  diabetes  among 
Indians. 

"(b)  TheSecretary  shall  prepare  an  inven- 
tory of  all  health  care  programs  and  re- 
sources (public  and  private)  within  the 
United  States  that  are  available  for  the 
treatment,  prevention,  or  control  of  diabetes 
among  Indians. 
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"(c)  Within  18  months  after  the  date  of 
enactment  of  the  Indian  Health  Care 
Amendments  of  1988,  the  Secretary  shall 
prepare  and  transmit  to  the  President  and 
the  Congress  a  report  describing  the  deter- 
minations made  under  subsection  (a),  con- 
taining the  inventory  prepared  under  sub- 
section (b),  and  describing  the  research  ac- 
tivities conducted  under  this  title. 

"DIABETTES  CARE  PROGRAM 

"Sec.  803.  (a)  Within  18  months  after  the 
date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1988,  the  Secretary 
shall  implement  a  program  designed— 

"(1)  to  strengthen  and  expand  the  diabe- 
tes control  program  of  the  Service: 

"(2)  to  screen  each  individual  who  receives 
services  from  the  Service  for  diabetes  and 
for  conditions  which  indicate  a  high  risk 
that  the  individual  will  become  diabetic; 

"(3)  to  enable  all  service  units  of  the  Serv- 
ice to  treat  effectively— 

"(A)  newly  diagnosed  diabetics  in  order  to 
reduce  future  complications  from  diabetes, 

"(B)  individuals  who  have  a  high  risk  of 
becoming  diabetic  in  order  to  reduce  the  in- 
cidence of  diabetes,  and 

"(C)  short-term  and  long-term  complica- 
tions of  diabetes: 

"(4)  to  conduct,  for  Federal,  tribal,  and 
other  Indian  health  care  providers  (includ- 
ing community  health  representatives), 
training  programs  concerning  current  meth- 
ods of  prevention,  diagnosis,  and  treatment 
of  diabetes  and  related  complications  among 
Indians; 

"(5)  to  determine  the  appropriate  delivery 
to  Indians  of  health  care  services  relating  to 
diabetes: 

"(6)  to  develop  and  present  health  educa- 
tion information  to  Indian  communities  and 
schools  concerning  the  prevention,  treat- 
ment, and  control  of  diabetes:  and 

"(7)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Indians  who  are 
diagnosed  as  diabetic. 

"(b)  The  Secretary  shall— 

"(1)  promote  coordination  and  coopera- 
tion between  all  health  care  providers  in  the 
delivery  of  diabetes  related  services;  and 

"(2)  encourage  and  fund  joint  projects  be- 
tween Federal  and  tribal  health  care  facili- 
ties and  Indian  communities  for  the  preven- 
tion and  treatment  of  diabetes. 

"(c)(1)  The  Secretary  shall  continue  to 
maintain  each  of  the  following  model  diabe- 
tes clinics  which  are  in  existence  on  the 
date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1988: 

"(A)  Claremore  Indian  Hospital  in  Okla- 
homa; 

"(B)  Fort  Totten  Health  Center  in  North 
Dakota; 

"(C)  Sacaton  Indian  Hospital  in  Arizona; 

"(D)  Winnebago  Indian  Hospital  in  Ne- 
braska; 

"(E)  Albuquerque  Indian  Hospital  in  New 
Mexico; 

"(F)  Terry,  Princeton,  and  Old  Town 
Health  Centers  in  Maine;  and 

"(G)  Bellingham  Health  Center  in  Wash- 
ington. 

"(2)  Within  2  years  after  the  date  of  en- 
actment of  the  Indian  Health  Care  Amend- 
ments of  1988,  the  Secretary  shall  establish 
and  maintain  a  model  diabetes  clinic  in  each 
of  the  following  locations: 

"(A)  the  Navajo  Reservation: 

"(B)  the  Papago  Reservation; 

"(C)  Montana: 

"(D)  Minnesota:  and 

"(E)  Alaska. 

"(3)  The  Secretary  shall  develop  and  im- 
plement  an   outreach   program   to   ensure 


that  the  achievements  and  benefits  derived 
from  the  activities  of  the  model  diabetes 
clinics  maintained  under  this  section  are 
used  by  all  service  units  of  the  Service  in 
the  diagnosis,  prevention,  and  treatment  of 
diabetes  among  Indians. 

"(d)(1)  The  Secretary  shall  maintain  ap- 
propriate personnel  within  the  Service  to 
develop  and  implement  the  provisions  of 
this  title  and  to  manage  and  coordinate  the 
diabetes  care  program  of  the  Service. 

"(2)  The  Secretary  shall  employ  in  each 
area  office  of  the  Service  at  least  one  diabe- 
tes control  officer  who  shall  coordinate  and 
manage  on  a  full-time  basis  the  diabetes 
care  program  of  the  Service  in  the  area 
served  by  such  area  office. 

"(e)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  outlining  the  ac- 
tivities, achievements,  needs,  and  future 
goals  of  the  diabetes  care  program  of  the 
Service. 

"DAT'.  COLLECTION  AND  ANALYSIS 

"Sec.  804.  The  Secretary  shall  develop  and 
maintain  a  comprehensive  standardized 
system  within  the  Service  to  collect,  ana- 
lyze, and  report  data  regarding  diabetes  and 
related  complications  among  Indians.  Such 
system  shall  be  designed  to  facilitate  dis- 
semination of  the  best  available  information 
on  diabetes  to  Indian  communities  and 
health  care  professionals.  Such  system  shall 
be  operational  within  2  years  after  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1988. 

"RESEARCH 

"Sec.  805.  The  Secretary  shall  require 
each  agency  and  unit  of  the  Department  of 
Health  and  Human  Services  which  conducts 
research  relating  to  diabetes— 

"(1)  to  give  special  attention  to  research 
concerning  the  causes,  diagnosis,  treatment, 
and  prevention  of  diabetes  and  related  com- 
plications among  Indians:  and 

"(2)  to  coordinate  such  research  with  all 
other  agencies  and  units  of  the  Department 
of  Health  and  Human  Services  which  con- 
duct research  relating  to  diabetes  and  relat- 
ed complications. 

"REGULATIONS 

"Sec.  806.  The  Secretary  may  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  807.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title.". 

TITLE  IX— SEVERABILITY  PROVISION 
Sec.  901.  If  any  provision  of  this  Act,  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  such  provision  or  amendment  to 
any  person  or  circumstances  is  held  to  be  in- 
valid, the  remainder  of  this  Act,  the  remain- 
ing amendments  made  by  this  Act,  and  the 
application  of  such  provision  or  amendment 
to  persons  or  circumstances  other  than 
those  to  which  it  is  held  invalid,  shall  not  be 
affected  thereby. 


MELCHER  AMENDMENT  NOS. 
3299  THROUGH  3301 

Mr.  MELCHER  proposed  three 
amendments  to  amendment  No.  3298 
proposed  by  Mr.  Byrd  (for  Mr. 
Inouye)  to  the  bill  H.R.  5261,  supra;  as 
follows: 

Amendment  No.  3299 

At  the  end  of  the  blU  insert  the  following 
new  section: 


"Sec.  .  The  final  rule  published  in  the 
Federal  Register  on  September  16.  1987,  by 
the  Health  Resources  and  Services  Adminis- 
tration of  the  Public  Health  Service  of  the 
Department  of  Health  and  Human  Services, 
to  eligibility  for  the  health  care  services  of 
the  Indian  Health  Service,  shall  not  take 
effect  before  the  day  that  is  one  year  after 
the  date  of  enactment  of  this  Act,  and  no 
action  may  be  taken  before  such  day  to  im- 
plement or  administer  such  rule  or  to  pre- 
scribe any  other  rule  or  regulation  that  has 
a  simUar  effect. 

"Sec.  .  During  the  1-year  period  de- 
scribed in  section  ,  the  Indian  health  Serv- 
ice shall  provide  services  pursuant  to  the 
criteria  for  eligibility  for  Indian  Health 
Service  in  effect  prior  to  September  15, 
1987. 

"Sec.  .  The  Office  of  Technology  Assess- 
ment, acting  in  consultation  with  the  Indian 
Health  Service,  shall  conduct  a  study  to  de- 
termine the  impact  of  the  final  rule  de- 
scribed in  section  and  of  any  other  pro- 
p>osed  rules  which  would  change  the  eligibil- 
ity criteria  for  medical  services  provided  by 
the  Indian  Health  Service. 

"(b)  The  study  conducted  under  this  sec- 
tion shall  include 

"(1)  full  participation  and  consultation 
with  Indian  and  Alaskan  Native  tribal  gov- 
ernments and  representatives  of  urban 
Indian  health  care  programs: 

"(2)  statistics  for  each  of  the  service  areas 
of  the  Indian  Health  Service  on  the  number 
of  Indians  who  are  currently  eligible  for  the 
services  of  the  Indian  Health  Service. 

"(3)  statistics  for  each  of  the  service  areas 
of  the  Indian  Health  Service  on  the  number 
of  Indians  who  would  be  eligible  for  such 
services  if  the  final  rule  described  in  section 
or  any  alternative  rule  changing  eligibility 
were  implemented: 

"(4)  consideration  of  the  financial  impact 
of  such  final  rule  or  any  other  proposed  rule 
on  the  contract  health  care  budget  and  on 
the  clinical  services  budget  of  the  Indian 
Health  Service: 

"(5)  consideration  of  the  health  status, 
cultural,  social,  and  economic  impact  on 
Indian  reservations  and  urban  Indian  popu- 
lations of  such  final  rule  or  any  other  rule 
changing  the  eligibility  criteria; 

"(b)  consideration  of  the  alternatives,  if 
any,  that  would  be  available  to  those  Indi- 
ans who  would  not  be  eligible  for  such  serv- 
ices by  reason  of  any  such  final  rule;  and 

"(7)  consideration  of  the  program  changes 
that  the  Indian  Health  Service  would  be  re- 
quired to  make  if  the  eligibility  require- 
ments for  such  services  that  were  in  effect 
on  September  15,  1987,  were  modified. 

"(c)  The  Office  of  Technology  Assessment 
shall  submit  to  the  Congress  a  report  on  the 
study  required  under  section    . 

"(d)  Before  submitting  to  Congress  the 
report  on  the  study  required  under  this  sec- 
tion, the  Office  of  Technology  Assessment 
shall  provide  Indian  tribes,  Alaska  Native 
villages  and  urban  Indian  health  care  pro- 
grams an  opportunity  to  comment  on  the 
report  and  shall  incorporate  the  comments 
of  such  Indian  groups  into  the  report. 

"Sec.  .  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  purposes  of  this  A<^.". 

Amendment  No.  3300 
At  the  end  of  title  VII  of  the  matter  pro- 
posed to  be  inserted,  add  the  following: 
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CHILD  SIXtJAL  ABUSE  TRXATMXNT  PROGRAMS 

S«c.  716.  Title  VII,  as  amended  by  section 
714  of  this  Act,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"CRILO  SEXUAL  ABUSE  TREATMENT  PROGRAMS 

"Sec.  718.  (a)  The  Secretary  and  the  Sec- 
retary of  the  Interior  shall,  for  each  of  the 
fiscal  years  1989,  1990,  and  1991.  continue  to 
provide  through  the  Hopi  Tribe  and  the  As- 
sinibolne  and  Sioux  Tribes  of  the  Fort  Peck 
Reservation  the  demonstration  programs  in- 
volving treatment  for  child  sexual  abuse 
that  were  conducted  during  fiscal  year  1988 
through  such  Tribes. 

"(b)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1989,  1990, 
and  1991  such  sums  as  may  be  necessary  to 
>  carry  out  the  provisions  of  this  section.". 
AME]n>MCirr  No.  3301 

At  the  end  of  title  VII  of  the  matter  pro- 
posed to  be  inserted,  add  the  following: 

TITLE    -LOAN  REPAYMENT 

PROGRAM 

nfDIAM  BEALTR  SERVICE  LOAM  KKPATIfXIlT 

PROGRAM 

Sec.  .  (A)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  to  be 
known  as  the  Indian  Health  Service  Loan 
Repayment  Program  (hereafter  in  this  Act 
referred  to  as  the  "Loan  Repayment  Pro- 
gram") in  order  to  assure  an  adequate 
supply  of  trained  physicians,  dentists,  and 
nurses  for  the  Service  (and  for  health  facili- 
ties and  health  programs  maintained  by  any 
Indian  tribe,  tribal  organization,  or  urban 
Indian  organization  under  a  contract  en- 
tered into  with  the  Secretary)  and,  if 
needed  by  the  Service  or  by  such  Indian 
tribe,  tribal  organization,  or  urban  Indian 
organization.  podiatrists,  optometrists, 
pharmacists,  clinical  and  counseling  psy- 
chologists, graduates  of  schools  of  public 
health,  graduates  of  schools  of  social  work, 
graduates  of  programs  in  health  administra- 
tion, graduates  of  programs  for  the  training 
of  physicians  assistants,  expanded  function 
dental  auxiliaries,  nurse  practitioner  (within 
the  meaning  of  section  822  of  the  Public 
Health  Service  Act  (42  U.S.C.  296m)).  and 
other  health  professionals. 

(b)  To  be  eligible  to  participate  in  the 
Loan  Repayment  Program,  an  individual 
must— 

(1)  be  enrolled  as  a  full-time  student  and 
in  the  final  year  of  a  course  of  study  or  pro- 
gram in  an  accredited  (as  determined  by  the 
Secretary)  educational  institution  in  a  State 
which  is  approved  by  the  Secretary  pursu- 
ant to  the  provisions  of  this  title:  or 

(2)  in  a  graduate  training  program  in  a 
course  of  study  approved  by  the  Secretary 
pursuant  to  the  provisions  of  this  title; 

(3)  have  a  degree  in  medicine  or  other 
health  profession  which  is  approved  by  the 
Secretary  pursuant  to  the  provisions  of  this 
title:  or 

(4)  be  employed  by  the  Service  on  a  volun- 
tary basis  without  a  service  obligation  in  a 
position  which  qualifies  for  the  purpose  of 
this  title. 

(c)  An  individual  applying  for  the  Loan 
Repayment  Program  must  be  eligible  for.  or 
hold,  an  appointment  as  a  commissioned  of- 
ficer in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service  or  be  eligible  for  se- 
lection for  civilian  employment  by  the  Serv- 
ice. 

(d)  An  applicant  for  the  Loan  Repayment 
Program  must  submit  an  application  to  par- 
ticipate in  the  Loan  Repayment  Program, 
and  must  sign  and  submit  to  the  Secretary, 
at  the  time  of  the  submission  of  such  appli- 


cation, a  written  contact  (described  in  sub- 
section (h))  to  accept  repayment  of  educa- 
tional loans  and  to  serve  (in  accordance  with 
this  title)  for  the  applicable  period  of  obli- 
gated service  in  the  Indian  Health  Service. 

(e)  In  disseminating  application  forms  and 
contract  forms  to  individuals  deserving  to 
participate  in  the  Loan  Repayment  Pro- 
grstm,  the  Secretary  shall  include  with  such 
forms  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  Whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
in  the  case  of  the  individual's  breach  of  the 
contract. 

(f)(1)  The  Secretary  shall  only  approve 
applications  under  the  the  Loan  Repayment 
Program  that  are  made  by  individals  whose 
training  is  In  a  health  profession  or  special- 
ty determined  by  the  Secretary  to  be  needed 
by  the  Service.  In  approving  applications  for 
the  the  Loan  Repayment  Program,  the  Sec- 
retary shall  ensure  that  nurses  and  other 
non-physician  applicants  have  equitable 
access  to  the  loan  repayment  program. 

(2)  In  determining  which  applications 
under  the  Loan  Repayment  Program  to  ap- 
prove, the  Secretary  shall  extend  a  prefer- 
ence to  Indians. 

(gKl)  An  individual  becomes  a  participant 
in  the  Loan  Repayment  Program  only  upon 
the  Secretary's  approval  of  the  individual's 
application  submitted  under  subsection  (d) 
and  the  Secretary's  approval  of  the  contract 
submitted  by  the  individual  under  subsec- 
tion (d). 

(2)  The  Secretary  shall  provide  written 
notice  to  an  individual  promptly  upon  the 
Secretary's  approving,  under  paragraph  (1), 
of  the  individual's  participation  in  the  Loan 
Repayment  Program. 

(h)  The  written  contract  referred  to  in 
this  title  between  the  Secretary  and  an  indi- 
vidual shall  contain— 

(I)  an  agreement  under  which— 

(A)  the  Secretary  agrees— 

(i)  to  pay  loans  on  behalf  of  the  individual 
in  accordance  with  the  provisions  of  this 
title,  and 

(ii)  to  accept  the  individual  into  the  Serv- 
ice: and 

(B)  the  individual  agrees— 
(i)  to  accept  loan  payments: 

(II)  in  the  case  of  an  individual  described 
in  paragraph  (1)  or  (2)  of  subsection  (b)— 

(I)  to  maintain  enrollment  in  a  course  of 
study  or  training  described  in  paragraph  ( 1 ) 
or  (2)  of  subsection  (b)  until  the  individual 
completes  the  course  of  study  or  training, 
and 

(II)  while  enrolled  in  such  course  of  study 
or  training,  to  maintain  an  acceptable  level 
of  academic  standing  (as  determined  by  the 
educational  institution  offering  such  course 
of  study  or  training  in  accordance  with  reg- 
ulations prescrit>ed  by  the  Secretary): 

(ill)  to  provide  certification  to  the  Secre- 
tary of  the  degree  or  diploma  awarded  to 
the  individual  in  the  health  profession:  and 

(iv)  to  serve  for  a  time  period  (hereafter  in 
this  title  referred  to  as  the  "period  of  obli- 
gated service")  equal  to  2  years  or  such 
longer  period  as  the  individual  may  agree  to 
serve  in  a  health  program  maintained  by— 

(1)  the  Service,  or 

(II)  any  Indian  tribe,  tribal  organization, 
or  urban  Indian  organization  under  a  con- 
tract entered  into  with  the  Secretary, 

to  which  the  individual  is  assigned  by  the 
Secretary: 

(2)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 


contract  entered  into  under  this  title  and 
any  obligation  of  the  individual  which  is 
conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  loan  repay- 
ments under  this  title  and  to  carry  out  the 
purposes  of  this  title; 

(3)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled,  under  section 
for  the  individual's  breach  of  the  contract; 
and 

(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual consistent  with  the  provisions  of 
this  title  as  the  Secretary  considers  appro- 
priate to  specify  in  the  contract. 

(i)  No  payment  shall  be  made  on  behalf  of 
an  Individual  who  has  entered  into  a  con- 
tract under  the  Loan  Repayment  Program 
unless  or  until  such  individual  is  a  full-time 
employee  of  the  Service. 

(J)(l)  A  loan  repayment  provided  for  an 
individual  under  a  written  contract  under 
the  Loan  Repayment  Program  shall  consist 
of  payment,  in  accordance  with  paragraph 
(2),  on  behalf  of  the  individual  of  the  princi- 
pal, interest,  and  related  expenses  on  gov- 
ernment and  conunercial  loans  received  by 
the  individual  for— 

(A)  tuition  expenses; 

(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses.  Incurred  by  the  individual;  or 

(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

(2)  For  each  year  of  obligated  service  that 
an  individual  contracts  under  subsection  (h) 
to  serve,  the  Secretary  may  pay  up  to 
$25,000  on  behalf  of  the  individual  for  loans 
described  in  paragraph  (1). 

(k)  Notwithstanding  any  other  provision 
of  law.  Individuals  who  have  entered  into 
written  contracts  with  the  Secretary  under 
this  section,  while  undergoing  academic 
training,  shall  not  be  counted  against  any 
employment  ceiling  affecting  the  Depart- 
ment. 

(1)  The  Secretary  shall,  by  not  later  than 
March  1  of  each  year,  submit  to  the  Con- 
gress a  report  providing— 

( 1 )  the  number,  and  type  of  health  profes- 
sion training,  of  individuals  receiving  loan 
payments  under  the  Loan  Repayment  Pro- 
gram; 

(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  training 
or  have  completed  their  training; 

(3)  the  total  number  of  applications  filed 
under  this  section  during  the  preceding 
year; 

(4)  the  number  of  such  applicants  filed 
with  respect  to  each  type  of  health  profes- 
sion; 

(5)  the  total  number  of  contracts  de- 
scribed in  subsection  (h)  that  are  entered 
into  during  the  preceding  year; 

(6)  the  number  of  such  contracts  entered 
into  during  the  preceding  year  with  respect 
to  each  type  of  health  profession:  and 

(7)  the  amount  of  loan  payments  made  in 
the  preceding  year. 

recruitment 

Sec.  .  (a)  The  Secretary  may  conduct  at 
schools  of  medicine,  osteopathy,  dentistry, 
and,  as  appropriate,  nursing  and  other 
schools  of  the  health  professions  and  at  en- 
tities which  train  allied  health  personnel, 
recruiting  programs  for  the  Loan  Repay- 
ment Program. 

(d)  Section  214  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  215)  shall  not  apply  to  in- 
dividuals during  their  period  of  obligated 
service  under  the  Loan  Repayment  Pro- 
gram. 
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OBLIGATED  SERVICE  UNDER  CONTRACT 

Sec.  .  (a)  Each  individual  who  has  en- 
tered into  a  written  contract  with  the  Secre- 
tary under  section  101  shall  provide  service 
in  the  full-time  clinical  practice  of  such  indi- 
vidual's profession  in  the  Indian  Health 
Service  for  the  period  of  obligated  service 
provided  in  such  contract. 

(b)(1)  If  an  individual  is  required  under 
subsection  (a)  of  this  section  to  provide  obli- 
gated service,  the  Secretary  shall,  not  later 
than  90  days  before  the  date  described  in 
paragraph  (4),  determine  if  the  individual 
shall  provide  such  service  as  a  commissioned 
officer  in  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service  or  as  a  civilian 
employee  of  the  Indian  Health  Service,  and 
shall  notify  such  individual  of  such  determi- 
nation. 

(2)  If  the  Secretary  determines  that  an  in- 
dividual shall  provide  obligated  service  to 
the  Indian  Health  Service  as  a  commis- 
sioned officer  in  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service  or  a  ci- 
vilian employee  of  the  Indian  Health  Serv- 
ice, the  Secretary  shall,  not  later  than  60 
days  before  the  date  described  in  paragraph 
(4),  provide  such  individual  with  sufficient 
information  regarding  the  advantages  and 
disadvantages  of  service  as  such  a  commis- 
sioned officer  or  civilian  employee  to  enable 
the  individual  to  make  a  decision  on  an  in- 
formed basis.  To  be  eligible  to  provide  such 
obligated  service  as  a  commissioned  officer 
in  the  Public  Health  Service,  an  individual 
shall  notify  the  Secretary,  not  later  than  30 
days  before  the  date  described  in  paragraph 
(4),  of  the  individual's  desire  to  provide  such 
service  as  such  an  officer.  If  an  individual 
qualifies  for  an  appointment  as  such  as  offi- 
cer, the  Secretary  shall,  as  soon  as  possible 
after  the  date  described  in  paragraph  (4), 
appoint  the  individual  as  a  commissioned  of- 
ficer in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service. 

(3)  If  an  individual  provided  notice  by  the 
Secretary  under  paragraph  (2)  does  not 
qualify  for  appointment  as  a  conunissioned 
officer  in  the  Public  Health  Service,  the 
Secretary  shall,  as  soon  as  possible  after  the 
date  described  in  paragraph  (4),  appoint 
such  individual  as  a  civilian  employee  of  the 
Indian  Health  Service. 

(4)(A)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  psychology,  or  dentistry  and  an 
individual  who  is  completing  advanced  clini- 
cal education  or  training  to  specialize  in 
nurse  midwifery  or  community  or  public 
health  nursing  or  as  a  nurse  practitioner  or 
clinical  nurse  specialist,  the  date  referred  to 
in  paragraphs  (1)  through  (3)  shall  be  the 
date  upon  which  the  individual  completes 
the  training  required  for  such  degree,  ad- 
vanced clinical  education  or  training,  or  cer- 
tification in  nursing,  except  that  the  Secre- 
tary shall,  at  the  request  of  such  individual, 
defer  such  date  until  the  end  of  the  period 
of  time  (not  to  exceed  3  years  or  such  great- 
er period  as  the  Secretary,  consistent  with 
the  needs  of  the  Service,  may  authorize)  re- 
quired for  the  individual  to  complete  an  in- 
ternship, residency,  or  other  advanced  clini- 
cal education  or  training.  With  respect  to  an 
individual  receiving  a  degree  from  a  school 
of  optometry,  podiatry,  or  pharmacy,  the 
date  referred  to  in  paragraphs  (1)  through 
(3)  shall  be  the  date  upon  which  the  individ- 
ual completes  the  training  required  for  such 
degree,  except  that  the  Secretary  shall,  at 
the  request  of  such  individual,  defer  such 
date  until  the  end  of  the  period  of  time  (not 
to  exceed  1  year  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 


the  Service,  may  authorize)  required  for  the 
individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training. 
No  period  of  internship,  residency,  or  other 
advanced  clinical  training  shall  be  counted 
toward  satisfying  a  period  of  obligated  serv- 
ice under  this  title. 

(B)  With  respect  to  an  individual  receiving 
a  degree  from  an  institution  other  than  a 
school  referred  to  in  subparagraph  (A),  the 
date  referred  to  in  paragraphs  (1)  through 
(3)  shall  be  the  date  upon  which  the  individ- 
ual completes  his  academic  training  leading 
to  such  degree. 

(C)  With  respect  to  an  individual  who  has 
received  a  degree  in  medicine,  osteopathy, 
psychology,  dentistry,  or  other  health  pro- 
fession and  has  completed  graduate  train- 
ing, the  date  referred  to  in  paragraphs  (1) 
and  (3)  shall  be  the  date  on  which  the  indi- 
vidual enters  into  a  contract  with  the  Secre- 
tary under  section  101. 

(c)  An  individual  shall  be  considered  to 
have  begun  serving  the  period  of  obligated 
service  on  the  date  such  individual  is  ap- 
pointed as  an  officer  in  a  Regular  or  Re- 
serve Corps  of  the  Public  Health  Service 
under  suljsection  (b)(2)  or  is  appointed  as  a 
civilian  employee  of  the  Indian  Health  Serv- 
ice under  subsection  (b)(3). 

BREACH  OP  contract 

Sec.  .  (a)  An  individual  who  has  entered 
into  a  written  contract  with  the  Secretary 
under  section and  who— 

(1)  is  enrolled  in  the  final  year  of  a  course 
of  study  and  fails  to  maintain  an  acceptable 
level  of  academic  standing  in  the  education- 
al institution  in  which  the  individual  is  en- 
rolled (such  level  determined  by  the  educa- 
tional institution  under  regiilations  of  the 
Secretary)  or  voluntarily  terminates  such 
enrollment  or  is  dismissed  from  such  educa- 
tional institution  before  completion  of  such 
course  of  study,  or 

(B)  is  enrolled  in  a  graduate  training  pro- 
gram, fails  to  complete  such  training  pro- 
gram. 

in  lieu  of  any  service  obligation  arising 
under  such  contract  shall  be  liable  to  the 
United  States  for  the  amount  which  has 
been  paid  on  his  behalf  under  the  contract. 

(b)  If  (for  any  reason  not  specified  in  sub- 
section (a))  an  individual  breaches  his  writ- 
ten contract  under  section 

by  failing  either  to  begin  such  individual's 
period  of  obligated  service  in  accordance 

with   section   or   to   complete   such 

period  of  obligated  service,  the  United 
States  shall  be  entitled  to  recover  from  the 
individual  an  amount  determined  in  accord- 
ance with  the  following  formula: 


A  =  2z 


(^) 


in  which  'A'  is  the  amount  the  United 
States  is  entitled  to  recover,  'z'  is  the  sum  of 
the  amounts  paid  under  this  title  to.  or  on 
behalf  of.  the  individual  and  the  Interest  on 
such  amounts  which  would  be  payable  if  at 
the  time  the  amounts  were  paid  they  were 
loans  bearing  interest  at  the  maximum  legal 
prevailing  rate,  as  determined  by  the  Treas- 
urer of  the  United  States,  'f  is  the  total 
number  of  months  in  the  individual's  period 
of  obligated  service,  and  's'  is  the  number  of 
months  of  such  period  served  by  him  in  ac- 
cordance with  section  of  this  title. 

Any  amount  of  damages  which  the  United 
States  is  entitled  to  recover  under  this  sub- 
section shall,  within  the  1-year  period  begin- 


ning on  the  date  of  the  breach  of  the  writ- 
ten contract  (or  such  longer  period  begin- 
ning on  such  date  as  specified  by  the  Secre- 
tary for  good  cause  shown),  be  paid  to  the 
United  States. 

(c)(1)  Any  obligation  of  an  individual 
under  the  Loan  Repayment  Program  (or  a 
contract  thereunder)  for  service  or  payment 
of  damages  shall  be  canceled  upon  the 
death  of  the  individual. 

(2)  The  Secretary  shall  by  regiilation  pro- 
vide for  the  partial  or  total  waiver  or  sus- 
pension of  any  obligation  of  service  or  pay- 
ment by  an  Individual  under  the  Loan  Re- 
payment Program  (or  a  contract  thereun- 
der) whenever  compliance  by  the  individual 
is  impossible  or  would  involve  extreme  hard- 
ship to  the  individual  and  if  enforcement  of 
such  obligation  with  respect  to  any  individ- 
ual would  be  unconscionable. 

(3)  Any  obligation  of  an  individual  under 
the  Loan  Repayment  Program  (or  a  con- 
tract thereunder)  for  payment  of  damages 
may  be  released  by  a  discharge  in  bankrupt- 
cy only  if  such  discharge  is  granted  after 
the  expiration  of  the  5-year  period  begin- 
ning on  the  first  date  that  payment  of  such 
damages  is  required. 

reports 
Sbc.  .  The  Secretary  shall  submit  to  the 
Congress  on  July  1  of  1988,  and  of  each  suc- 
ceeding year,  a  report  on  the  number  of  pro- 
viders of  health  care  who  will  be  needed  for 
the  Indian  Health  Service  during  the  3 
fiscal  years  beginning  after  the  date  the 
report  Is  filed  and— 

(1)  the  number  of  scholarships.  If  any.  the 
Secretary  proposes  to  provide  under  the  Na- 
tional Health  Service  Corps  Scholarship 
Program  during  such  3  fiscal  years,  and 

(2)  the  number  of  individuals  for  whom 
the  Secretary  proposes  to  make  loan  repay- 
ments under  the  Loan  Repayment  Program 
during  such  3  fiscal  years. 

authorization  for  APPROPRIATIONS 

Sec.  .  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title. 

TITLE  II— OTHER  RECRUITMENT  AND 
RETENTION  PROVISIONS 

TRAVEL  EXPENSES  POR  RECRUITMENT 

Sec.  .  (a)  The  Secretary  may  reimburse 
health  professionals  seeking  positions  in 
the  Service  (Including  individuals 
consider =ing  entering  Into  a  contract  under 

section )  and  their  spouses  for  actual 

and  reasonable  expenses  incurred  In  travel- 
ing to  and  from  their  places  of  residence  to 
an  area  in  which  they  may  be  assigned  for 
the  purpose  of  evaluating  such  area  with 
regard  to  being  assigned  in  such  area. 

(b)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  $100,000  for  the 
purpose  of  carrying  out  the  provisions  of 
this  section. 

TRIBAL  DEMONSTRATION  RECRUITMENT  AND 
RETENTION  PROGRAM 

Sec.  .  (a)  The  Secretary,  acting  through 
the  Service,  shall  award  grants  to  Indian 
tribes  and  tribal  organizations  for  the  pur- 
pose of  enabling  the  Indian  tribes  and  tribal 
organizations  to  develop  and  test,  in  coop- 
eration with  the  Service,  Innovative  tech- 
niques to  recruit,  place,  and  retain  health 
professionals. 

(b)  The  Secretary  shall  prescribe  such  reg- 
ulations as  are  necessary  to  carry  out  the 
provisions  of  this  section. 

(c)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  $600,000  for  the 
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purpose  of  carrying  out  the  provisions  of 
this  section. 

TRIBAL  CULT0RB  AND  HISTORY 

Sbc.  .  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  under 
which  all  employees  of  the  Service  who 
serve  particular  Indian  tribes  shall  receive 
educational  instruction  in  the  history  and 
culture  of  such  tribes  and  in  the  history  of 
the  Service. 

(b)  To  the  extent  feasible,  the  program  es- 
tablished under  subsection  (a)  shall— 

(1)  be  carried  out  through  tribally-con- 
troUed  community  colleges,  and 

(2)  be  developed  in  consulation  with  the 
affected  tribal  government,  and 

(3)  include  instruction  in  Native  American 
studies. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

INKED  PROGRAM 

Sec.  .  (a)  The  Secretary  is  authorized  to 
provide  grants  to  colleges  and  universities 
for  the  purpose  of  maintaining  and  expand- 
ing the  Native  American  health  careers  re- 
cruitment program  known  as  the  "Indian 
into  Medicine  Program"  (hereinafter  in  this 
section  referred  to  as  "INMED")  as  a  means 
of  encouraging  Indians  to  enter  the  health 
professions. 

(b)  In  addition  to  maintaining  the  INM£D 
program  at  the  University  of  North  Dakota, 
unless  the  Secretary  makes  a  determination, 
based  upon  program  reviews,  that  the  pro- 
gram is  not  meeting  the  purposes  of  this 
section,  the  Secretary  shall  provide  grants 
to  at  least  two  additional  universities  or  col- 
leges for  the  purpose  of  expanding  the 
INM£D  program  model. 

(c)  The  Secretary  shall  develop  regula- 
tions for  the  competitive  awarding  of  the 
grants  established  in  this  section  provided 
that  the  universities  applying  for  such 
funds  agree  to  provide  a  program  which— 

(1)  provides  outreach  and  recruitment  for 
health  professions  to  Native  American  com- 
munities including  elementary,  secondary 
and  community  colleges  located  on  Indian 
reservations  which  will  be  served  by  the  pro- 
gram, 

(2)  incorporates  a  program  advisory  board 
comprised  of  representatives  from  the  tribes 
and  communities  which  will  be  served  by 
the  program, 

(3)  provides  summer  preparatory  pro- 
grams for  Native  American  students  who 
need  enrichment  in  the  subjects  of  math 
and  science  in  order  to  pursue  training  in 
the  health  professions. 

(4)  provides  tutoring,  counseling  and  sup- 
port to  students  who  are  enrolled  in  a 
health  career  program  of  study  at  the  re- 
spective college  or  university,  and 

(5)  to  the  maximum  extent  feasible  agree 
to  employ  qualified  Native  American  staff 
for  the  program. 

(d)  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  a  report  to 
Congress  on  the  program  including  recom- 
mendations for  expansion  or  changes  to  the 
program. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

BEALTH  TRAINING  PROGRAMS  OF  COMMUNTTT 
COLLEGES 

Sec.  .  (aXl)  The  Secretary,  acting 
through  the  Service,  shall  award  grants  to 
community  colleges  for  the  purpose  of  as- 
sisting the  community  college  in  the  estab- 
lishment of  programs  which  provide  educa- 


tion in  a  health  profession  leading  to  a 
degree  or  diploma  in  a  health  profession  for 
individuals  who  desire  to  practice  such  pro- 
fession on  an  Indian  reservation  or  in  a 
tribal  clinic. 

(2)  The  amount  of  any  grant  awarded  to  a 
community  college  under  paragraph  (1)  for 
the  first  year  in  which  such  a  grant  is  pro- 
vided to  the  community  college  shall  not 
exceed  $100,000. 

(bxl)  The  Secretary,  acting  through  the 
Service,  shall  award  grants  to  community 
colleges  that  have  established  a  program  de- 
scribed in  subsection  (a)(1)  for  the  purpose 
of  maintaining  the  program  and  recruiting 
students  for  the  program. 

(2)  Grants  may  only  be  made  under  this 
section  to  a  community  college  which— 

(A)  is  accredited, 

(B)  has  access  to  a  hospital  facility.  Serv- 
ice facility,  or  hospital  that  could  provide 
training  of  nurses  or  health  professionals, 

(C)  has  entered  into  an  agreement  with  an 
accredited  college  or  university  medical 
school,  the  terms  of  which— 

(i)  provide  a  program  that  enhances  the 
transition  and  recruitment  of  students  into 
advanced  baccalaureate  or  graduate  pro- 
grams which  train  health  professionals,  and 

(ii)  stipulate  sanctions  or  certifications 
necessary  to  approve  internship  and  field 
placement  opportunities  at  service  unit  fa- 
cilities of  the  Service  or  at  tribal  health  fa- 
cilities, 

(D)  has  a  qualified  staff  which  has  the  ap- 
propriate certifications,  and 

(E)  is  capable  of  obtaining  State  or  region- 
al accreditation  of  the  program  described  in 
subsection  (a)(1). 

(c)  The  Secretary  shall  encourage  commu- 
nity colleges  described  in  subsection  (b)(2) 
to  establish  and  maintain  programs  de- 
scribed in  subsection  (a)(  1 )  by— 

(1)  entering  into  agreements  with  such 
colleges  for  the  provision  of  qualified  per- 
sonnel of  the  Service  to  teach  courses  of 
study  in  such  programs,  and 

(2)  providing  technical  assistance  and  sup- 
port to  such  colleges. 

(d)  Any  program  receiving  assistance 
under  this  section  that  is  conducted  with  re- 
spect to  a  health  profession  shall  also  offer 
courses  of  study  which  provide  advanced 
training  for  any  health  professional  who— 

(1)  has  already  received  a  degree  or  diplo- 
ma in  such  health  profession,  and 

(2)  provides  clinical  services  on  an  Indian 
reservation,  at  a  Service  facility,  or  at  a 
tribal  clinic.  Such  courses  of  study  may  be 
offered  in  conjunction  with  the  college  or 
university  with  which  the  community  col- 
lege has  entered  into  the  agreement  re- 
quired under  subsection  (b)(2)(C). 

(e)  For  purposes  of  this  section— 

(1)  The  term  "community  college" 
means— 

(A)  a  tribally  controlled  community  col- 
lege, or 

(B)  a  junior  or  community  college. 

(2)  The  term  "tribally  controlled  commu- 
nity college"  has  the  meaning  given  to  such 
term  by  section  2(4)  of  the  Tribally  Con- 
trolled Community  College  Assistance  Act 
of  1978  (25  U.S.C.  1801(4)). 

(3)  The  term  "junior  or  community  col- 
lege" has  the  meaning  given  to  such  term  by 
section  312(e)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1058(e)). 

(f)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 


advanced  TRAINING  AND  RESEARCH 

Sec.  .  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  to 
enable  health  professionals  who  have 
worked  for  the  Service  for  a  substantial 
period  of  time  to  pursue  advanced  training 
or  research  at  medical  schools,  or  other  pro- 
fessional schools  or  facilities, 

(b)  The  Secretary  shall  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

ADDITIONAL  INCENTIVES  FOR  HEALTH 
PROFESSIONALS 

Sec.  .  (a)  The  Secretary  shall  provide 
the  incentive  sc>ecial  pay  authorized  under 
section  302(b)  of  title  37,  United  SUtes 
Ccxle,  by  reason  of  section  208(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  210(a)), 
to— 

(1)  commissioned  medical  officers  of  the 
Regular  and  Reserve  Corps  of  the  Public 
Health  Service  who  are  assigned  to  positions 
for  which  recruitment  or  retention  of  per- 
sonnel is  difficult  in  the  Indian  Health  Serv- 
ice, and 

(2)  civilian  medical  officers  of  the  Service 
who  are  assigned  to  positions  for  which  re- 
cruitment or  retention  of  personnel  is  diffi- 
cult. 

(b)(1)  The  Secretary  shall  establish  and 
update  on  an  annual  basis  a  list  of  positions 
(other  than  medical  officers)  of  health  care 
professionals  employed  by  or  assigned  to 
the  Service  for  which  recruitment  or  reten- 
tion is  difficult. 

(2)(A)  The  Secretary  shall  pay  a  bonus  to 
any  person  who  is  employed  in  or  assigned 
to,  a  position  in  the  Service  included  in  the 
list  established  by  the  Secretary  under  para- 
graph (1). 

(B)  The  total  amount  of  bonus  payments 
made  by  the  Secretary  under  this  section  to 
any  employee  during  any  1-year  period  shall 
not  exceed  $2,000. 

(c)  The  Secretary  shall  establish  programs 
to  allow  the  use  of  flexible  work  schedules, 
and  compressed  work  schedules,  in  accord- 
ance with  the  provisions  of  subchapter  II  of 
chapter  61  of  title  5,  United  States  Code,  for 
health  professionals  employed  by,  or  as- 
signed to,  the  Service. 

(d)  By  no  later  than  the  date  that  is  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  a  retxtrt  to 
the  Congress  on  the  limitation  imposed  on 
amounts  of  premium  pay  for  overtime  to 
any  individual  employed  by,  or  assigned  to, 
the  Service.  The  report  shall  include  an  ex- 
planation of  existing  overtime  pay  policy, 
an  estimate  of  the  budget  impact  of  remov- 
ing limitations  on  overtime  pay,  a  summary 
of  problems  associated  with  overtime  pay 
limitations,  and  recommendations  for 
changes  to  the  overtime  pay  policy. 

RETENTION  BONDS 

Sec  .  (a)  The  Secretary  shall  pay  a  re- 
tention bonus  to  medical  officers  employed 
by,  or  assigned  to,  the  Service  either  as  a  ci- 
vilian employee  or  as  a  conunissioned  officer 
in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service  who— 

(l)has— 

(A)  completed  three  years  of  employment 
with  the  Service,  or 

(B)  completed  any  service  obligation  in- 
curred as  a  result  of— 

(i)  acceptance  of  any  Federal  scholarship 
program,  or 

(ii)  any  Federal  education  loan  repayment 
program,  and 


(2)  enters  into  an  agreement  with  the 
Service  for  continued  employment  for  a 
period  of  not  less  than  1  year. 

(b)  The  Secretary  shall  establish  specific 
rates  for  the  retention  bonus  which  shall 
provide  for  a  higher  annual  rate  for  multi- 
year  agreements  than  for  single  year  agree- 
ments, but  in  no  event  shall  the  annual  rate 
be  less  than  $12,000  per  annum  nor  shall 
the  annual  rate  be  more  than  $25,000  per 
annum. 

(c)  The  retention  bonus  for  the  entire 
period  covered  by  the  agreement  described 
in  subsection  (a)(2)  shall  be  paid  at  the  be- 
ginning of  the  agreed  upon  term  of  service. 

(d)  Any  physician  failing  to  complete  the 
agreed  upon  term  of  service,  except  where 
such  failure  is  through  no  fault  of  the  indi- 
vidual, shall  be  obligated  to  refund  to  the 
government  the  full  amount  of  the  reten- 
tion bonus  for  the  period  covered  by  the 
agreement  plus  interest  as  determinded  by 
the  Secretary  after  consultation  with  the 
Secretary  of  the  Treasury. 

FOREIGN  MEDICAL  GRADUATE  DEMONSTRATION 
PROJECT 

Sec.  .(a)  The  Secretary  shall  establish  a 
3-year  demonstration  project  in  the  Indian 
Health  Service  which  utilizes  foreign  medi- 
cal graduates  to  assist  in  the  delivery  of 
health  care  in  hospital  facilities  of  the 
Indian  Health  Service. 

(b)  The  Secretary  shall  conduct  the  dem- 
onstration project  at  not  less  than  2  hospi- 
tals of  the  Indian  Health  Service  which 
have  the  staff  capability  to  provide  orienta- 
tion, training,  and  supervision  to  the  foreign 
medical  graduates  selected  to  participate  in 
the  demonstration  project. 

(c)  The  Secretary  shall  develop  a  program 
which  provides  orientation,  training,  and  su- 
pervision to  the  participants  in  the  demon- 
stration project  which— 

(1)  assesses  the  abilities  of  each  foreign 
medical  graduate  participating  in  the  dem- 
onstration project, 

(2)  provides  individualized  orientation  and 
training  to  each  participant, 

(3)  provides  individualized  work  assign- 
ments based  upon  the  individual's  training, 
experience  and  capabilities,  and  which  are 
under  the  supervision  of  a  medical  officer  of 
the  Indian  Health  Service,  and 

(4)  prepares  each  participant  to  obtain  a 
license  as  a  physician  assistant. 

(d)  The  Secretary  shall  select  at  least  10 
individuals  to  participate  in  the  demonstra- 
tion project  who— 

(1)  were  licensed  to  practice  medicine  in 
their  country  of  origin: 

(2)  practiced  medicine  in  their  country  of 
origin  for  at  least  5  continuous  years; 

(3)  are  proficient  in  the  oral  and  written 
use  of  the  E^nglish  language: 

(4)  have  obtaind  citizenship  or  status  of 
permanent  residents  of  the  United  States; 
and 

(5)  originate  from  countries  which  are 
friendly  with,  or  allied  with,  the  United 
States. 

(e)  By  the  date  that  is  no  later  than  3 
years  after  enactment  of  this  Act,  the  Secre- 
tary shall  submit  a  report  to  Congress  on 
the  demonstration  project  which  shall  in- 
clude recommendations  for  maintaining  and 
expanding  the  demonstration  project  as  a 
means  of  enabling  the  Service  to  more  effec- 
tively deliver  health  care. 

(f)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

REPORT  ON  RECRUITMENT  AND  RETENTION 

Sec.  .  The  Secretary  shall  establish  an 
advisory  panel  composed  of— 


(1)  10  physicians  or  other  health  profes- 
sionals who  are  employees  of,  or  assigned  to, 
the  Indian  Health  Service,  and 

(2)  3  representatives  of  tribal  health 
boards,  and 

(3)  1  representative  of  an  urban  health 
care  organization. 

(b)  The  advisory  panel  established  under 
subsection  (a)  shall  conduct  an  investigation 
of- 

(1)  the  administrative  policies  and  regula- 
tory procedures  which  impede  the  recruit- 
ment or  retention  of  physicians  and  other 
health  professionals  by  the  Indian  Health 
Service,  and 

(2)  the  regulatory  changes  necessary  to  es- 
tablish pay  grades  for  health  professionals 
employed  by,  or  assigned  to,  the  Service 
that  correspond  to  the  pay  grades  estab- 
lished for  positions  provided  under  section 
4103  and  4104  of  title  38,  United  SUtes 
Code,  and  the  costs  associated  with  estab- 
lishing such  pay  grades. 

(c)  By  no  later  than  the  date  that  is  18 
months  after  the  date  of  enactment  of  this 
Act,  the  advisory  panel  established  under 
subsection  (a)  shall  submit  to  the  Congress 
a  report  on  the  Investigation  conducted 
under  subsection  (b),  together  with  any  rec- 
ommendations for  administrative  or  legisla- 
tive changes  in  existing  law,  practices,  or 
procedures. 


NICKLES  (AND  HELMS) 
AMENDMENT  NO.  3302 

Mr.  DOLE  (for  Mr.  Nickles,  for 
himself  and  Mr.  Hixms)  proposed  an 
amendment  to  the  bill  H.R.  5261, 
supra;  as  follows: 

After  Sec.  901  at  the  end  of  the  biU  add  a 
new  section: 

SEC.  .  LIMITATION  ON  USE  OF  FUNDS  APPROPRI- 
ATED TO  THE  INDIAN  HEALTH  SERV- 
ICE. 

Any  limitation  on  the  use  of  funds  con- 
tained in  an  Act  providing  appropriations 
for  the  Department  of  Health  and  Human 
Services  for  a  period  with  respect  to  the  per- 
formance of  abortions  shall  apply  for  that 
period  with  respect  to  the  performance  of 
abortions  using  funds  contained  in  an  Act 
providing  appropriations  for  the  Indian 
Health  Service. 


INOUYE  AMENDMENT  NO.  3303 

Mr.  BYRD  (for  Mr.  Inotjye)  pro- 
posed an  amendment  to  the  bill  H.R. 
5261,  supra;  as  follows: 

Beginning  on  page  56,  line  17,  of  the 
amendment  in  the  nature  of  a  substitute  to 
H.R.  5261,  strike  "MEDICARE  PROVI- 
SIONS" and  all  of  section  402. 

On  page  107,  line  25,  of  the  amendment  in 
the  nature  of  a  substitute  to  H.R.  5261, 
strike  the  word  "Terry"  and  insert  in  lieu 
thereof  the  word  "Perry". 


BURDICK  AMENDMENT  NO.  3304 

Mr.  BYRD  (for  Mr.  Bordick)  pro- 
posed an  amendment  to  the  bill  H.R. 
5261,  supra;  as  follows: 

Section  715(c)  of  the  bill  is  amended  by  in- 
serting "osteopathy,"  after  "dentistry,". 


On  page  7,  line  18,  of  the  amendment  in 
the  nature  of  a  substitute  to  H.R.  5261,  fol- 
lowing the  word  "assistance",  insert  a 
conuna  and  the  words  "pursuant  to  a  con- 
tract with  the  Kamehameha  Schools  Bishop 
EsUte," 


McKINNEY  HOMELESS 
ASSISTANCE  ACT 


LAUTENBERG  (AND  HEINZ) 
AMENDMENT  NO.  3306 

(Ordered  to  lie  on  the  table.) 
Mr.  LAUTENBERG  (for  himself  and 
Mr.  Heinz)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  2554)  to  reauthorize  the 
housing  programs  contained  in  the 
McKinney  Homeless  Assistance  Act;  as 
follows: 

At  the  end  of  the  bill,  add  the  foUowing 
new  title: 


TITLE 


-RADON  TESTING 


INOUYE  AMENDMENT  NO.  3305 

Mr.  BYRD  (for  Mr.  iNOtryE)  pro- 
posed an  amendment  to  the  bill  H.R. 
5261,  supra;  as  follows: 


SEC.  -«1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Housing  and  Urban  Development 
Radon  Policy  Act". 

SEC.  —02.  FINDINGS. 

The  Congress  finds  that— 

(1)  exposure  to  radon  poses  a  serious 
threat  to  public  health  in  certain  areas  of 
the  country  and  is  estimated  to  cause  be- 
tween 5.000  and  20.000  lung  cancer  deaths 
each  year; 

(2)  Federal  response  to  the  health  threat 
posed  by  radon  is  essential; 

(3)  the  Environmental  Protection  Agency, 
which  is  the  lead  Federal  agency  for  ad- 
dressing radon,  with  the  assistance  of  other 
Federal  agencies.  State  and  local  govern- 
ments, and  the  private  sector,  is  developing 
radon  testing  and  mitigation  techniques  and 
identifying  areas  with  elevated  radon  levels; 

(4)  the  Department  of  Housing  and  Urban 
Development  is  responsible  for  assisting  in 
the  production  of  housing  of  sound  stand- 
ards of  design,  construction  and  Uvability; 

(5)  the  Department  of  Housing  and  Urban 
Development  does  not  have  a  comprehen- 
sive radon  policy  and  program; 

(6)  the  Department  of  Housing  and  Urban 
Development  must  participate  in  the  Feder- 
al radon  effort;  and 

(7)  the  Department  of  Housing  and  Urban 
Development,  in  coordination  with  the  Envi- 
ronmental Protection  Agency,  must  estab- 
lish a  comprehensive  radon  policy  and  pro- 
gram. 

SEC.  —03.  PURPOSE. 

The  purposes  of  this  title  are  to— 

(1)  provide  the  Department  of  Housing 
and  Urban  Development  with  a  mandate  to 
establish  a  departmental  radon  policy  and 
program; 

(2)  require  the  Department  of  Housing 
and  Urban  Development  to  use  its  programs 
to  assist  the  Environmental  Protection 
Agency  address  radon  contamination;  and 

(3)  require  the  Department  of  Housing 
and  Urban  Development,  in  coordination 
with  the  Envimmental  Protection  Agency, 
to  develop  a  radon  assessment  and  mitiga- 
tion program  which  utilizes  Environmental 
Protection  Agency  recommended  guidelines 
and  standards  to  ensure  that  occupants  of 
housing  covered  under  this  Act  are  not  ex- 
posed to  elevated  levels  of  radon. 
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SEC  —04.  DEFINITIONS. 

As  used  in  this  title: 

(1)  The  term  'Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC.  -«S.  PROGRAM. 

(a)  Appucabiuty.— The  housing  covered 
by  this  title  is— 

(1)  housing  owned  by  the  Department  of 
Housing  and  Urban  Development: 

(2)  public  housing  and  Indian  housing  as- 
sisted under  the  United  States  Housing  Act 
of  1937: 

(3)  housing  receiving  project-based  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937: 

(4)  housing  assisted  under  section  236  of 
the  National  Housing  Act;  and 

(5)  housing  assisted  under  section 
221(d)<3)  of  the  National  Housing  Act. 

(b)  In  General. —The  Secretary,  in  coordi- 
nation with  the  Administrator,  shall  devel- 
op a  radon  contamination  program  which 
provides  programs  for  education  research, 
testing,  and  mitigation  measures. 

(c)  Standards.— In  developing  and  imple- 
menting the  program,  the  Secretary  shall 
utilize  any  guidelines,  information,  or  stand- 
ards by  the  Environmental  Protection 
Agency  for— 

(1)  testing  residential  and  nonresidential 
structures  for  radon: 

(2)  identifying  elevated  radon  levels: 

(2)  identifying  when  remedial  actions 
should  be  taken:  and 

(4)  identifying  geographical  areas  which 
are  likely  to  have  elevated  levels  of  radon. 

(d)  Coordination.— The  Secretary  shall 
coordinate  the  efforts  of  the  Department  of 
Housing  and  Urban  Development  to  estab- 
lish and  implement  the  program  with  the 
E^nvironmental  Protection  Agency,  other 
Federal  agencies.  State  and  local  govern- 
ments, the  housing  industry,  consumer 
groups,  health  organizations,  academla,  and 
appropriate  professional  organizations. 

(e)  Testing.— The  Secretary  in  consula- 
tion  with  the  Administrator  shall  establish 
a  schedule  for  and  conduct  testing  of  hous- 
ing covered  by  this  title.  The  Secretary  shall 
work  with  the  Administrator  to  establish 
priorities  for  such  testing. 

(f)  Report.— The  Secretary  shall  submit  a 
report  to  Congress  within  1  year  after  the 
date  of  enactment  of  this  Act  which  de- 
scribes the  actions  and  plans  the  Depart- 
ment has  taken  and  proposes  to  take  to  im- 
plement the  program  established  under  this 
Act  including  the  memorandum  of  under- 
standing established  between  the  Secretary 
and  the  Administrator  pursuant  to  section 
07.  The  report  also  shall  Include  an  esta- 
mate  of  the  housing  covered  by  this  title 
that  is  likely  to  have  elevated  levels  of 
radon  and  the  recommendations  from  the 
Department  of  Housing  and  Urban  Develop- 
ment on  remedial  actions. 

SEC.     M.  information. 

The  Secretary  shall.  In  cooperation  with 
the  Administrator,  assist  in  the  dissemina- 
tion of  general  radon  information  to  the 
public. 

SEC     n.  cooperation  with  environmental 
protection  agency. 

(a)  memorandum  of  understanding.— 
Within  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  and  the  Ad- 
ministrator shall  enter  into  a  memorandum 
of  understanding  describing  the  Secretary's 
plan  to  assist  the  Administrator  in  carrying 
out  the  Environmental  Protection  Agency's 
authority  to  assess  the  extent  of  radon  con- 


tamination in  the  United  States  and  help 
develop  measures  to  avoid  and  reduce  radon 
contamination. 

(b>  Contents.— The  memorandum  of  un- 
derstanding shall  specify  how  the  Secretary 
will  assist  the  Administrator  by  using  the 
Secretary's  existing  programs  to  Incorporate 
radon  mitigation  techniques  in  a  limited 
number  of  projects  assisted  by  the  Depart- 
ment and  to  evaluate  the  effectiveness  of 
those  techniques. 

SEC     08.  AUTHORIZA'nON. 

To  carry  out  the  purposes  of  this  Act,  the 
Secretary  is  authorized  to  use  fimds  from 
the  fiscal  year  1989  budget  of  the  Office  of 
Community  Planning  and  Development  of 
the  Department  of  Housing  and  Urban  De- 
velopment. 


NOTICE  OF  HEARING 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Thursday,  September 
29,  1988.  in  Senate  Russell  485.  begin- 
ning at  2  p.m..  on  S.  187,  the  Native 
American  Cultural  Preservation  Act 
(clarifying  amendment);  S.  2672.  the 
Federal  recognition  of  the  Lumbee 
Tribe  of  North  Carolina  (clarifying 
amendment);  S.  2723.  Hoopa-Yurok 
Indian  Reservation:  S.  2752.  Quinault 
boimdaries;  H.R.  3621.  Southern  Cali- 
fornia Indian  Land  Transfer  Act;  Con- 
firmation of  Presidential  Appoint- 
ments to  the  Board  of  Regents  of  the 
Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts  Devel- 
opment (additions);  S.  136.  Health 
Status  of  Native  Hawaiians;  and  for 
other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  the  Indian  Affairs 
Committee  at  224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMTTTEZ  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  September 
28.  for  a  hearing  on  the  subject  of  al- 
coholism prevention. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Wednesday,  September  28 
in  closed  session  to  discuss  and  ap- 
prove the  revised  conference  report  on 
the  DOD  authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 


September  28.  1988.  to  consider  the 
nominations  of  John  R.  Dahl.  Derryl 
J.  McLaren,  Gordon  C.  Southern,  and 
Edward  C.  Williamson.  Jr..  to  be  mem- 
bers of  the  Board  of  Directors  of  the 
Federal  Agricultural  Mortgage  Corpo- 
ration; S.  2S71.  a  bill  to  designate  cer- 
tain National  Forest  System  lands  in 
the  State  of  Oklahoma  for  inclusion  in 
the  National  Wilderness  Preservation 
System,  create  the  Winding  Stair 
Mountain  National  Recreation  and 
Wilderness  area;  Sipsey  Wild  and 
Scenic  River  and  Alabama  Wilderness 
Addition  Act  of  1988;  S.  2437.  a  bill  to 
direct  the  Secretary  of  Agriculture  to 
release  a  reversionary  interest  of  the 
United  States  in  certain  land  located 
in  Oktibbaha  County.  MS;  and  H.R. 
2835.  a  bill  to  direct  the  Secretary  of 
Agriculture  to  release  certain  restric- 
tions on  a  parcel  of  land  located  in 
Henderson.  TN. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  September  28. 
1988  to  hold  a  hearing  on  Intelligence 
Matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CONSUMER  SUBCOMMITTEE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  September  28. 
1988.  to  hold  a  hearing  on  S.  2347.  a 
bill  regarding  certain  activities  of  soft 
drink  manufacturers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MERCHANT  MARINE  SUBCOMMITTEE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Merchant 
Marine  Subcommittee,  of  the  Commit- 
tee on  Conmierce.  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  28.  1988.  to  hold  a  hearing 
on  S.  2728,  a  bill  to  permit  coal  to  be 
transported  in  foreign-flag  vessels  be- 
tween Alaska  and  Hawaii,  and  S.  2729. 
a  bill  to  allow  certain  foreign-flag  ves- 
sels to  carry  passengers  among  ports 
in  Alaska  and  between  points  in 
Alaska  and  Hawaii. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate 
Wednesday.   September   28.    1988.   to 


conduct  hearings  on  the  staff  concept 
papers  regarding  the  National  Afford- 
able Housing  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PRIVATE  RETIREMENT  PLANS 
AND  THE  OVERSIGHT  OF  THE  INTERNAL  REVE- 
NUE SERVICE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Private  Retirement  Plans 
and  Oversight  of  the  Internal  Revenue 
Service  of  the  Committee  on  Finance 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  September  28. 
1988.  to  hold  a  hearing  to  examine  the 
Internal  Revenue  Code  penalty  struc- 
ture. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
i 

SUBCOMMITTEE  ON  THE  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Defense  Industry  and  Tech- 
nology of  the  Senate  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  September  28.  in  open 
session  to  review  Department  of  De- 
fense acquisition  policy  initiatives. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  E]conomic 
Policy.  Trade.  Oceans  and  ESiviron- 
ment  of  the  Conmiittee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  September  28.  to  hold  a 
hearing  on  United  States-Japan  Serv- 
ices Trade. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STTBCOMMITTEE  ON  WATER  RESOURCES, 
TRANSPORTATION,  AND  THE  INFRASTRUCTURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources,  Transpor- 
tation, and  Infrastructure,  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  Septem- 
ber 28.  to  conduct  a  hearing  on  the  use 
of  Federal  highway  rights  of  way  for 
development  of  magnetic  levitation 
transportation  systems. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Eiivironment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
September  29.  to  conduct  a  markup  of 
pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMEMORATION         OF         THE 
"WAR        OF        THE        WORLDS" 
BROADCAST 

•  Mr.  BRADLEY.  Mr.  President,  50 
years  ago,  Europe  was  on  the  edge  of 
war.  Germany  had  recently  annexed 
Austria,  and  the  fate  of  E}urope  was 
imcertain.  It  was  in  this  atmosphere  of 
fear  that  Orson  Wells  made  his 
famous  broadcast  of  the  "War  of  the 
Worlds."  which  presented  an  account 
of  a  Martian  invasion  of  Earth.  Ap- 
proximately 12  million  people  across 
the  coimtry  heard  the  broadcast,  and 
according  to  a  study  by  Princeton  Uni- 
versity, as  many  as  a  million  people  be- 
lieved that  the  Martians  had  landed. 
For  a  few  hours,  the  fear  of  war  on 
Earth  was  replaced  by  an  even  greater 
fear— and  all  mankind  was  threatened 
equally. 

The  first  site  of  the  fictitious  inva- 
sion was  Grover's  Mill.  NJ.  West 
Windsor  Township,  which  includes 
Grover's  Mill,  is  planning  4  days  of  ac- 
tivities to  commemorate  the  50th  aiuii- 
versary  of  the  broadcast.  This  com- 
memoration will  include  social,  cultur- 
al, and  athletic  events  which  will  focus 
attention  on  the  historical  importance 
of  the  broadcast,  and  the  problems 
which  engender  fear  in  today's  society. 

WhUe  the  "War  of  the  Worlds" 
broadcast  highlighted  the  tension  of 
the  times,  it  also  emphasized  a  fear  of 
the  unknown.  Today,  we  also  live  with 
a  threat  that  confronts  all  mankind— 
the  threat  of  nuclear  war.  In  this  age 
of  superpower  rivalry,  we  must  find 
ways  to  reduce  both  the  tension  and 
the  fear.  While  substantial  differences 
exist  between  the  United  States  and 
the  Soviet  Union,  greater  understand- 
ing can  grow  out  of  increased  human 
contact  between  our  two  nations.  I 
hope  exchanges  such  as  the  recently 
announced  United  States-Soviet  Union 
school  exchange  program,  will  help 
bring  together  young  people  from 
both  nations.  Through  greater  under- 
standing of  each  others  culture,  we 
would  fight  the  ignorance  that  breeds 
fear.  In  addition  to  exchanges,  we 
could  also  initiate  a  joint  exploration 
of  space,  or  we  should  join  our  efforts 
to  solve  the  environmental  problems 
of  our  world. 

Mr.  President,  I  wish  the  partici- 
pants well  as  they  mark  the  aiuiiversa- 
ry  of  the  "War  of  the  Worlds"  broad- 
cast, and  I  commend  them  for  using 
this  event  to  encourage  dialog  between 
the  United  States  and  the  Soviet 
Union.* 


programs  in  the  country  by  the  U.S. 
Economic  Development  Administra- 
tion and  the  National  Council  for 
Urban  Economic  Development.  The  in- 
novation center  is  the  business  incuba- 
tor in  Albuquerque,  which  promotes 
the  startup  and  successful  growth  of 
new  firms  by  offering  an  entrepre- 
neurial environment,  affordable  office, 
warehouse  and  manufacturing  space, 
and  shared  business  services. 

Business  incubators  are  one  of  the 
most  important  tools  in  the  startup 
and  development  of  small  businesses. 
Nationally,  they  successfully  enable 
two  new  firms  to  survive  and  move  out 
of  the  incubator  for  every  one  that 
fails.  Normally,  only  one  new  firm  is 
successful  for  every  four  that  fail. 

While  it  is  just  beginning  its  fourth 
year  of  operation,  the  New  Mexico 
Business  Innovation  Center  has  al- 
ready proven  its  worth.  I  have  visited 
the  center  a  number  of  times  and  have 
personally  seen  the  entrepreneurial 
excitement  and  activity  generated 
there. 

Currently,  nine  firms,  employing  50 
people,  are  housed  at  the  center.  They 
range  from  semiconductor  industry 
suppliers  and  other  advanced  technol- 
ogy firms  to  low-tech  food  companies 
and  barber  suppliers.  As  of  last  July, 
the  center  has  graduated  two  success- 
ful companies,  employing  60  people. 
These  11  companies  had  combined 
spending  of  over  $6.6  million  and  tax 
payments  to  the  city  of  over 
$300.000— economic  activity  and  tax 
receipts  that  would  not  have  been 
there  except  for  the  work  of  the  busi- 
ness innovation  center. 

I  congratulate  the  staff  of  the  New 
Mexico  Business  Innovation  Center, 
and  its  executive  director.  Jeffrey 
Nathanson,  for  this  national  recogni- 
tion. I  know  they  will  continue  their 
fine  work  in  the  future.* 


NEW  MEXICO  BUSINESS 
INNOVATION  CENTER 

•  Mr.  BINGAMAN.  Recently,  the 
New  Mexico  Business  Innovation 
Center  was  recognized  as  one  of  the 
most  successful  economic  development 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— H.R. 
2596 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988,  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R.  2596. 
the  Admiralty  Island  National  Monu- 
ment Land  Management  Act  of  1987. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 
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U.S.  CONORBSS, 

CoNGRBSsioNAi.  Bdmset  Omcx. 
Washington,  DC.  September  23,  1988. 
Hon.  J.  Bbknttt  Johmston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

DsAB  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  2596,  the 
Admiralty  Island  National  Monument  Land 
Management  Act  of  1987,  as  ordered  report- 
ed by  the  Senate  Committee  on  Energy  and 
Natural  Resources,  September  14,  1988.  We 
estimate  that  enactment  of  this  bill  would 
result  in  a  cost  of  less  than  >0.1  million  to 
the  federal  government  over  fiscal  years 
1989  and  1990,  assuming  appropriation  of 
the  necessary  funds. 

H.R.  2596  authorizes  and  directs  the  Sec- 
retary of  Agriculture  to  enter  into  coopera- 
tive a»i  cements  and  agreements  for  land  ac- 
quisitions with  the  Native  Village  Corpora- 
tion, Kootznoowoo,  Incorporated  (Kootz- 
noowoo)  as  determined  by  the  Secretary  to 
be  necessary  to  improve  the  management  of 
federal  lands  on  Admiralty  Island,  Alaska. 
The  bill  requires  the  Secretary  to  attempt 
to  complete  such  agreements  and  to  report 
to  the  Congress  within  18  months  after  the 
bill's  enactment.  The  Secretary  is  also  re- 
quired, contingent  upon  Kootznoowoo's  dis- 
missing certain  pending  litigation,  to  adjust 
the  boundaries  of  the  Angoon  Administra- 
tive Site  and  to  convey  the  remaining  por- 
tion of  the  present  site  to  Kootznoowoo. 
The  bill  would  also  deem  the  conveyance 
date  01°  Kootznoowoo  lands  to  be  January  9, 
1981,  and  would  change  the  name  of  Admi- 
ralty Liland  National  Monument  Wilderness 
to  Kootznoowoo  Wilderness. 

BaseJ  on  information  provided  by  the  U.S. 
Department  of  Agriculture,  we  estimate 
that  enactment  of  this  bill  would  result  in 
costs  to  the  federal  government  of  less  than 
$0.1  million  over  fiscal  years  1989  and  1990. 
About  (30,000  in  costs  would  t>e  incurred  in 
attempting  to  bririg  about  the  agreements 
with  Kootznoowoo.  including  preparing 
studies,  developing  proposals,  and  conduct- 
ing negotiations.  If  an  agreement  to  trans- 
fer lands  is  reached,  there  would  most  likely 
be  no  net  cost  to  the  federal  government  for 
the  transfer,  since  such  transfers  would  gen- 
erally be  based  on  an  equal  value  exchange. 
The  costs  of  adjusting  the  boundaries  of  the 
Angoon  Administrative  Site  and  changing 
the  name  of  the  wilderness  area  are  estimat- 
ed to  be  about  $50,000. 

CBO  estimates  that  no  costs  would  be  in- 
curred by  state  or  local  governments  as  a 
result  of  enactment  of  this  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Carol  Cohen,  who 
can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum, 

Acting  Director.m 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— H.R. 
4375 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988,  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R.  4375, 
the  Michigan  Public  Lands  Improve- 
ment Act  of  1988. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 


since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 

U.S.  Congress, 
Congressional  Budget  OmcE, 
Washington,  DC.  September  21,  1988. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  4375,  the 
Michigan  Public  Lands  Improvement  Act  of 
1988,  as  ordered  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, September  14,  1988.  We  estimate 
that  enactment  of  H.R.  4375  would  result  in 
a  small  savings  to  the  federal  government 
by  expediting  the  existing  land  conveyance 
process  in  Michigan.  These  savings  are  ex- 
pected to  total  less  than  $100,000  annually 
over  the  next  five  years. 

H.R.  4375  would  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  State  of 
Michigan  the  surface  rights  to  certain  feder- 
al lands  in  the  state.  The  Secretary  would 
also  be  authorized  to  sell  other  specified 
public  lands  which  were  subject  to  private 
claims  as  of  January  1.  1988.  Any  tracts  not 
purchased  by  claimants  within  10  years  of 
the  act's  enactment  would  be  deemed  to 
have  been  granted  to  the  state.  Any  lands 
that  were  subject  to  prior  leases  or  patents 
to  the  state  or  to  local  governments  in 
Michigan  would  be  deemed  vested  to  the 
state  as  well. 

The  act  would  authorize  the  sale  of  other 
public  lands  in  Michigan  under  certain  cir- 
cumstances and  at  prices  calculated  in  ac- 
cordance with  provisions  in  the  act.  The 
mineral  rights  to  all  lands  conveyed  under 
this  act  would  be  reserved  to  the  United 
States.  The  use  and  transfer  of  lands  affect- 
ed by  this  act  would  be  limited  and  any  vio- 
lations of  these  use  provisions  would  result 
in  reversion  of  the  lands  to  the  United 
States. 

Information  from  the  Bureau  of  Land 
Management  (BLM)  indicates  that  about 
1,500  acres  of  federal  land  in  Michigan 
would  be  affected  by  this  act.  Under  current 
law,  BLM  and  the  State  of  Michigan  are  al- 
ready working  on  conveying  these  lands  to 
the  state  and  other  claimants,  but  the  cur- 
rent process  is  time-consuming  and  cumber- 
some. Enactment  of  H.R.  4375  would  allow 
these  conveyances  to  be  expedited  and 
would  allow  BLM  to  resolve  any  existing 
land  title  disputes  in  a  more  efficient 
manner.  We  estimate  that  these  new  con- 
veyance procedures  are  likely  to  result  in 
administrative  cost  savings  to  the  federal 
government  totaling  less  than  $100,000  an- 
nually over  the  next  five  years.  CBO  also 
expects  enactment  of  this  act  to  result  in 
some  additional  receipts  to  the  federal  gov- 
ernment in  the  next  few  years  from  the 
land  sales  authorized  in  the  act;  these 
amounts  are  not  likely  to  be  significant. 

We  do  not  expect  enactment  of  H.R.  4375 
to  result  in  any  other  costs  or  savings  to  the 
federal  government  or  to  state  or  local  gov- 
ernments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contract  is  Theresa  Gullo, 
who  can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blttm, 
Acting  Director.m 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— H.R. 
2952 

•  Mr.  JOHNSTON.  Mr,  President,  on 
September  22.  1988,  the  Committee  on 
Energy  and  Natund  Resources  filed 
the  report  to  accompany  H.R.  2952,  an 
act  to  increase  the  amount  authorized 
to  be  appropriated  for  acquisition  at 
the  Women's  Rights  National  Histori- 
cal Park. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC,  September  22,  1988. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  2952,  an 
act  to  increase  the  amount  authorized  to  be 
appropriated  for  acquisition  at  the  Women's 
Rights  National  Historical  Park,  as  ordered 
reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources,  September 
14,  1988.  CBO  estimates  that  enactment  of 
this  act  would  have  no  impact  on  the  feder- 
al budget. 

H.R.  2952  would  increase  the  authoriza- 
tion ceiling  of  the  Women's  Rights  National 
Historical  Park  from  $490,000  to  $700,000. 
The  new  authority  would  be  used  to  allow 
already  appropriated  or  reprogrammed 
funds  of  about  $40,000  to  be  spent  to  ac- 
quire property  adjacent  to  the  park.  Be- 
cause all  of  this  amount  has  either  been 
spent  or  would  have  been  spent  on  the 
other  projects,  no  incremental  cost  would  be 
incurred  as  a  result  of  this  act.  It  is  unlikely 
that  additional  appropriations  would  be  re- 
quested for  this  purpose. 

No  costs  would  be  incurred  by  state  or 
local  governments  as  a  result  of  enactment 
of  this  legislation. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Theresa  Gullo. 
who  can  be  reached  at  226-2860. 
Sincerely. 

James  L.  Blum. 
Acting  Director.m 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— H.R. 
3559 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988,  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R.  3559,  an 
act  to  authorize  and  direct  the  acquisi- 
tion of  lands  for  Canaveral  National 
Seashore,  and  for  other  purposes. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 


and  I  ask  that  it  be  print^  in  the 
Record  in  full  at  this  point.    " 
The  estimate  follows: 

Congressional  Budget  Office 
cost  estimate 

1.  Bill  Number:  H.R.  3559. 

2.  Bill  Title:  An  act  to  authorize  and  direct 
the  acquisition  of  lands  for  Canaveral  Na- 
tional Seashore,  and  for  other  purposes. 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Committee  on  E^nergy  and  Natural 
Resources,  September  14,  1988. 

4.  BUI  Purpose:  H.R.  3559  would  direct  the 
Secretary  of  the  Interior  to  acquire  two  par- 
cels of  land  for  an  addition  to  the  Canaveral 
National  Seashore.  A  2S-acre  tract  luiown  as 
Seminole  Rest  would  be  purchased  for  its 
archeological  resources,  and  a  lO-acre  piece 
known  as  Stuckey's  would  be  used  for  an  ad- 
ministrative and  visitor  center.  The  act 
would  authorize  the  appropriation  of  such 
sums  as  may  be  necessary  for  the  acquisi- 
tion of  the  two  parcels  and  an  additional 
$2.6  million  for  related  development. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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The  costs  of  this  act  fall  within  budget 
function  300. 

Basis  of  Elstimate:  For  the  purposes  of  this 
estimate,  it  is  assumed  that  approximately 
$450,000  for  land  acquisition  and  the  full 
amounts  authorized  for  development  will  be 
appropriated  for  fiscal  year  1989.  CBO  esti- 
mates that  these  amounts  would  be  spent 
over  the  1989-1991  period  for  the  purchase 
of  the  two  parcels  and  the  construction  of  a 
visitor  center  and  other  facilities  on  the  ad- 
dition. The  authorization  level  for  land  ac- 
quisition has  been  estimated  on  the  badis  of 
information  obtained  from  the  National 
Park  Service.  Outlays  have  been  estimated 
on  the  basis  of  historical  spending  patterns 
for  similar  projects. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Deb  Rels  (226- 
2860). 

10.  Estimate  approved  by:  C.G.  Nuckals, 
for  James  L.  Blum.  Assistance  Director  for 
Budget  Analysis.* 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— H.R. 
4212 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R.  4212,  an 
act  to  amend  the  joint  resolution  of 
April  27,  1962,  to  permit  the  Secretary 
of  the  Interior  to  establish  the  former 
home  of  Alexander  Hamilton  as  a  na- 
tional memorial  at  its  present  location 
in  New  York,  NY. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  conmiittee  has 
since    received    this    communication 


from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 
The  estimate  follows: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC,  September  21,  1988. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  4212,  an 
act  to  amend  the  Joint  Resolution  of  April 
27.  1962,  to  permit  the  Secretary  of  the  In- 
terior to  establish  the  former  home  of  Alex- 
ander Hamilton  as  a  national  memorial  at 
its  present  location  in  New  York,  New  York. 
This  act  was  ordered  reported  by  the  Senate 
Committee    on    Energy    and    Natural    Re- 
sources, September  14,  1988.  CBO  estimates 
that  enactment  of  H.R.  4212  would  cost  the 
federal  government  about  $2.3  million  over 
the  1989-1992  period,  assuming  appropria- 
tion of  the  necessary  funds. 

H.R.  4212  would  establish  the  Hamilton 
Grange  National  Memorial  in  the  State  of 
New  York.  The  act  would  authorize  the  Sec- 
retary of  the  Interior  to  acquire  lands 
within  the  memorial's  boundary  by  dona- 
tion and  to  reimburse  the  donor  for  up  to 
$15,000  in  transfer  costs.  The  Secretary 
would  also  be  authorized  to  acquire  by  pur- 
chase, donation  or  exchange  any  related 
personal  property.  Within  three  years,  the 
Secretary  would  be  required  to  submit  a 
management  plan  identifying  needed  inter- 
pretive facilities.  CBO  estimates  that  the 
National  Park  Service  would  spend  about 
$100,000  in  1989  for  the  management  plan 
required  under  Section  4.  The  agency  would 
spend  an  additional  $15,000  in  that  year  for 
estimated  transfer  costs  and  about  $2.2  mil- 
lion for  renovation  and  development 
through  1992. 

No  costs  would  be  incurred  by  state  or 
local  governments  as  a  result  of  enactment 
of  this  legislation. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Deborah  Reis, 
who  can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum. 

Acting  Director.m 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— S.  2565 

•  Mr.  JOHNSTON,  Mr.  President,  on 
September  22,  1988,  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  S.  2565,  a  bill 
to  remove  certain  restrictions  on  land 
acquisitions  for  Antietam  National 
Battlefield. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 


U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  September  21,  1988. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  2565,  a  bUl  to 
remove  certain  restrictions  on  land  acquisi- 
tions for  Antietam  National  Battlefield,  as 
ordered  reported  by  the  Senate  Committee 
on  Energy  and  Natural  Resources,  Septem- 
ber 14,  1988.  We  estimate  that  enactment  of 
this  bill  would  result  in  no  significant  cost 
to  the  federal  government  or  to  state  or 
local  governments. 

S.  2565  would  delete  provisions  in  existing 
law  that  prohibit  the  National  Park  Service 
(NPS)  from  purchasing  fee  title  to  any  more 
than  600  acres  of  land  within  the  Antietam 
National  Battlefield.  This  change  would 
enable  the  agency  to  purchase  title  to  the 
approximately  2,400  acres  currently  owned 
by  private  parties.  The  NPS  now  owns 
scenic  easements  on  about  1,300  acres  of 
this  land  and  would  probably  find  it  unnec- 
essary to  acquire  greater  interest  in  those 
parcels.  If  found  to  be  advantageous,  the 
NPS  would  be  able  to  purchase  title  to  the 
other  1,100  acres  of  nonfederal  land,  which 
is  presently  restricted  to  scenic  easement  ac- 
quisition. 

The  conference  agreement  for  H.R.  4867, 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies,  in- 
cludes $10  million  for  land  acquisition  at 
Antietam.  It  is  possible  that  additional 
funds  will  be  requested  in  the  future,  but 
enactment  of  this  bill  is  not  likely  to  signifi- 
cantly affect  the  amounts  of  additional 
spending. 

If  you  wish  further  details  on  this  esti- 
mate, we  would  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Deborah  Rels, 
who  can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum, 
Acting  Director.m 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— S.  1704 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  S.  1704,  a  bill 
to  authorize  the  establishment  of  the 
Lewis  and  Clark  National  Historic 
Trail  Interpretive  Center  in  the  State 
of  Montana,  and  for  other  ptuposes. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 

Congressional  Budget  Office 
cost.estimate 

1.  BiU  Number  S.  1704. 

2.  Bill  Title:  A  biU  to  authorize  the  estab- 
lishment of  the  Lewis  and  Clark  National 
Historic  Trail  Interpretive  Center  in  the 
State  of  Montana,  and  for  other  purposes. 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  September  15,  1988. 
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4.  Bill  Purpose:  S.  1704  would  authorize 


Congressional  Budget  Office 


propriation.   In   the   case   of   installments. 


-.^j—    — _.— II 


September  28,  1988 


CONGRESSIONAL  RECORD— SENATE 

fmnart     PVtr  ^vomnl^    iin  tn  A  ^  a/troe  nf  tViA 


25975 


25974 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1988 


4.  BUI  Purpose:  S.  1704  would  authorize 
the  Secretary  of  Agriculture  to  establish  an 
interpretive  center  along  the  Lewis  and 
Clarlt  National  Historic  Trail  in  Montana. 
The  Secretary  would  be  required  to  com- 
plete plans  for  the  center  within  two  years. 
The  bill  would  authorize  the  appropriation 
of  whatever  sums  are  necessary  for  plan- 
ning, design  and  site  preparation  and  up  to 
$3.5  million  for  construction. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  Estimate:  For  purposes  of  this  es- 
timate, it  is  assumed  that  the  full  amounts 
authorized  or  estimated  to  be  necessary  will 
be  appropriated  for  fiscal  year  1989.  In  addi- 
tion to  the  $3.5  million  specified  for  con- 
struction of  the  interpretive  center,  the  esti- 
mated authorization  level  includes  an  addi- 
tional $750,000  for  up-front  design  and  site 
preparation  costs.  Beginning  in  1992,  the 
Department  of  Agriculture  would  sdso  incur 
additional  operating  and  maintenance  costs 
of  about  $300,000  a  year. 

Collections  from  donations  under  Section 
2(c)  or  profits  from  Lewis  and  Clark  Herit- 
age Foundation  sales  under  Section  2(e)  are 
not  expected  to  be  significant. 

Outlays  have  been  estimated  on  the  basis 
of  historical  spending  patterns  for  similar 
activities  and  on  information  obtained  from 
the  National  Forest  Service. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments; None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  On  July  26. 
1988,  CBO  prepared  a  cost  estimate  for  H.R. 
1982,  a  bill  to  authorize  the  establishment 
of  the  Lewis  and  Clark  National  Historic 
Trail  Interpretive  Center  in  the  State  of 
Montana,  and  for  other  purposes,  as  ordered 
reported  by  the  House  Committee  on  Interi- 
or and  Insular  Affairs  on  July  13,  1988.  This 
submission  is  identical  to  that  earlier  ver- 
sion. 

9.  Estimate  prepared  by:  Deborah  Reis 
(226-2860) 

10.  E^stimate  Approved  by:  C.G.  Nuckols, 
James  L.  Blum.  Assistant  Director  for 
Budget  Analysis.* 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE-H.R. 
4519 

•  Mr.  JOHNSTON.  Mr. 'President,  on 
September  22.  1988,  the  Committee  on 
Energy  anci  Natural  Resources  filed 
the  report  to  accompany  H.R.  4519, 
the  Arizona-Florida  Land  Exchange 
Act  of  1988. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 


CONGRCSSIONAL  BUDGR  OfTICK 
(X>ST  ESTIMATX 

1.  Bill  Number  H.R.  4519. 

2.  Bill  Title:  Arizona-Florida  Land  Ex- 
change Act  of  1988. 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  September  15,  1988. 

4.  Bill  Purpose:  H.R.  4519  would  authorize 
the  Secretary  of  the  Interior  to  dispose  of 
approximately  111  acres  of  federal  land 
("Phoenix  school  property")  in  the  State  of 
Arizona.  The  Secretary  would  be  directed  to 
offer  part  of  the  school  property  to  the  city 
of  Phoenix  (20  acres  plus  rights-of-way  of 
about  3.5  acres).  An  additional  16  acres 
would  be  transferred  to  the  Veterans  Ad- 
ministration, 4.5  acres  of  which  may  later  be 
conveyed  to  the  State  of  Arizona  for  a  veter- 
ans nursing  facility. 

The  act  would  also  ratify  an  agreement 
executed  by  the  Department  of  the  Interior 
(DOI)  and  three  Florida  companies  (collec- 
tively referred  to  as  "Collier")  to  pursue  an 
exchange  of  the  remaining  71.4  acres  ("ex- 
change agreement  would  create  an  irrevoca- 
ble offer  by  the  United  States  to  convey  the 
68.4  acres  (plus  related  rights-of-way  of 
about  3  acres)  at  a  specified  price  of  $80  mil- 
lion. Under  the  agreement,  payment  for  the 
exchange  property  would  be  satisfied  by  a 
lump-sum  cash  payment  of  $34.9  million 
and  the  conveyance  of  surface  rights  in  the 
Florida  lands  at  a  specified  price  of  $45.1 
million.  (Collier  would  retain  all  subsurface 
rights  as  well  as  related  easements  and 
rights-of-way.) 

Under  the  agreement.  Collier  would  have 
three  years  in  which  to  accept  the  U.S. 
offer,  during  which  time  it  would  be  in- 
volved in  public  planning  and  zoning  negoti- 
ations with  the  city  of  Phoenix.  Collier's  ac- 
ceptance at  the  end  of  this  process  must  be 
preceded  by  a  non-binding  notice  of  intent. 
Upon  receipt  of  such  notice,  DOI  would  set 
into  motion  a  process  by  which  it  would  con- 
sider bids  by  other  prospective  buyers. 

Under  the  provisions  of  Section  101(h), 
bidders  would  have  90  days  to  respond  to 
the  DOI  in  the  form  of  an  irrevocable  offer 
to  purchase  the  exchange  property  for  an 
amount  exceeding  the  minimum  price  set  by 
the  Secretary.  Collier  would  be  permitted  30 
days  to  examine  and  meet  the  terms  of  the 
best  qualifying  offer.  The  review  and  ac- 
ceptance process  would  be  exempted  from 
judicial  review  and  from  the  public  hearing 
provisions  of  the  Administrative  Procedure 
Act.  If  no  qualifying  offer  is  identified  by 
the  DOI  and  Collier  accepts  the  govern- 
ment's offer,  the  exchange  transaction 
would  be  completed  under  the  terms  of  the 
agreement. 

Title  II  of  the  act  would  direct  the  Secre- 
tary to  close  the  Phoenix  Indian  High 
School  before  September  1,  1991,  and  trans- 
fer administrative  jurisdiction  of  the  prop- 
erty to  the  National  Park  Service  (NPS). 
Section  201  would  require  the  DOI  to  devel- 
op and  implement  individual  education 
plans  for  each  student  affected  by  the  clos- 
ing. Section  202  would  create  the  Arizona 
InterTribal  Trust  Fund  (AITF)  and  the 
Navajo  Trust  Fund  (NTF),  which  would  re- 
ceive 95  percent  and  5  percent  respectively 
of  all  monetary  proceeds  from  the  disposi- 
tion of  the  Phoenix  property.  Proceeds 
would  be  received  in  a  lump-sum  cash  pay- 
ment or  30  aimual  installments,  as  deter- 
mined by  the  Secretary  upon  review  of  all 
bids.  Any  lump-sum  payment  would  be  in- 
vested in  long-term  federal  securities,  the 
income  from  which  would  be  available 
under  Section  202  for  grants,  subject  to  ap- 


propriation. In  the  case  of  installments, 
each  annual  payment  would  be  made  avail- 
able for  the  same  purposes.  Grants  provided 
under  this  section  would  fund  Indian  educa- 
tion and  child  welfare  programs. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: If  the  Phoenix  exchange  property  is 
conveyed  under  the  terms  of  H.R.  4519,  the 
federal  budget  impact  would  be  two- fold:  1) 
an  increase  in  offsetting  receipts  upon  con- 
veyance, and  2)  increased  spending  (subject 
to  appropriation)  for  Indian  education  and 
child  welfare  programs.  The  magnitude  of 
both  effects  depends  on  the  market  value  of 
the  school  property,  as  affected  by  future 
decisions  and  actions  of  various  federal, 
state,  and  local  agencies. 

The  minimum  value  of  the  Phoenix  prop- 
erty is  set  under  the  provisions  of  Title  I:  If 
no  other  buyer  is  able  to  meet  the  require- 
ments and  restrictions  imposed  by  the  DOI 
and  the  city  of  Phoenix,  disposition  of  the 
land  via  exchange  would  result  in  federal 
offsetting  receipts  of  $34.9  million.  The  in- 
vestment of  this  amount  (assuming  a  lump- 
sum payment)  would  provide  about  $3.1  mil- 
lion per  year  for  grants  under  the  provisions 
of  Title  II. 

The  budget  impact  under  these  assump- 
tions would  appear  as  follows: 
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Ui^er  this  act,  if  a  potential  buyer  other 
than  Collier  bids  on  the  Phoenix  exchange 
property,  it  could  be  sold  for  more  than  the 
specified  minimum.  However,  the  possible 
sale  price  is  difficult  to  estimate  because  the 
land's  value  is  highly  dependent  on  future 
planning  and  zoning  decisions  by  the  city.  If 
all  potential  buyers  have  equal  bargaining 
status,  siting  flexibility,  and  access  to  infor- 
mation, it  is  possible  that  the  federal  gov- 
ernment could  receive  $240  million  or  more 
for  the  property.  If  the  sale  is  for  $240  mil- 
lion, approximately  $193  million  would  be 
invested,  after  purchase  of  the  Florida  lands 
and  related  expenses,  and  would  produce 
about  $17  million  per  year  available  for  ap- 
propriation for  Indian  grant  programs.  The 
budget  impact  under  these  assumptions 
would  be  as  follows: 
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Basis  of  Estimate:  For  both  scenarios, 
CBO  has  assumed  that  H.R.  4519  will  be  en- 
acted early  in  fiscal  year  1989  and  that  pre- 
liminary notice  of  intent  to  accept  the  U.S. 
offer  is  transmitted  by  Collier  by  September 
1990.  Also,  it  is  assiuned  that  all  subsequent 
activities  occur  on  each  of  the  deadlines  set 
by  Section  101  and  that  lump  sum  payments 
are  received  in  the  second  quarter  of  fiscal 
year  1991.  It  is  further  assumed  that  such 
payments  will  be  invested  in  long-term 
Treasury  securities  and  that  all  resulting  in- 
terest in(K>me  is  appropriated  in  the  year 
earned.  (Trust  fund  Interest  earnings  are 
the  result  of  Intragovemment  transfers  and 
as  such  would  have  no  net  impact  on  the 
unified  federal  budget.)  DOI  administrative 
costs  to  implement  the  act  or  manage  the 
Florida  lands  are  not  expected  to  be  signifi- 
cant. Outlays  for  grants  have  been  estimat- 
ed on  the  basis  of  spending  patterns  for 
similar  programs. 

Details  specific  to  each  case  are  explained 
below. 

Minimum  Value  Case.  This  estimate  is 
based  on  the  assumption  that  all  public  par- 
ties receive  and  use  the  total  number  of 
acres  authorized  to  be  conveyed  to  them,  re- 
gardless of  subsequent  exchanges.  If  any 
part  of  the  4.5  acres  held  for  the  state  by 
the  Veterans  Administration  is  sold  instead 
to  Collier,  the  federal  government  would  re- 
ceive an  additiontd  $1.2  million  per  acre. 

Under  CBO  Interest  rate  assumptions,  the 
investment  of  the  $34.9  million  payment 
would  yield  about  $1.8  million  in  fiscal  year 
1991  and  about  $3.1  million  a  year  thereaf- 
ter. Assuming  appropriation  of  these 
amounts,  outlays  in  1991  would  be  about 
$1.4  million,  growing  to  $3.1  million  per  year 
by  1993.  If  the  DOI  permits  installment 
payments  (assuming  that  this  option  is 
found  to  apply  under  the  provisions  of  the 
exchange  agreement),  the  federal  govern- 
ment would  instead  receive  a  payment  of 
$3.1  million  in  fiscal  year  1991  and  a  like 
amount  in  each  of  the  following  28  years. 
The  final  installment  of  about  $38  million 
would  include  a  principal  payment  of  $34.9 
million. 

Market  Value  Case.  The  value  of  the 
Phoenix  school  property  is  highly  depend- 
ent on  the  plans  of  the  developer  and  on  the 
decisions  of  local  authorities.  The  results  of 
the  appraisals  that  have  been  performed  are 
therefore  very  si>eculative.  Based  on  the  in- 
formation currently  available.  CBO  esti- 
mates that  if  the  undivided  school  property 
were  made  available  now  under  favorable 
zoning  conditions,  its  fair  market  value 
could  be  at  least  $175  million  and  possibly 
over  $220  million.  Using  a  point  estimate  of 
$200  million  and  assuming  land  appreciation 
of  10  percent  annually,  the  projected  value 
of  the  school  property  would  be  approxi- 
mately $240  million  at  the  time  it  would  be 
made  available  to  prospective  purchasers. 
The  federal  government  may  receive  less 
than  this  amount  if  transfers  of  parcels  to 
the  city  and  the  Veterans  Administration 
reduce  the  value  of  the  site  to  potential  de- 
velopers. However,  it  is  impossible  to  deter- 
mine the  precise  impact  of  any  acreage  ex- 
clusions at  this  time.  Moreover,  the  flexibil- 
ity permitted  by  the  act  could  mitigate  this 


impact.  For  example,  up  to  4.5  acres  of  the 
subdivided  land  eventually  could  be  made 
available  to  the  purchaser,  and  most  of  the 
sutxllvided  land  may  be  exchanged  for  pri- 
vate land  on  an  acre-for-acre  basis. 

Assuming  that  the  bidding  process  pro- 
duces this  higher  transaction  value,  sale  to  a 
purchaser  other  than  Collier  would  result  in 
a  lump-sum  payment  of  up  to  $240  million 
in  fiscal  year  1991.  In  that  year,  the  Secre- 
tary of  the  Interior  would  be  directed  to 
purchase  the  Florida  lands  and  reimburse 
the  Colliers  for  expenses  related  to  planning 
negotiations  with  Phoenix  officials.  The  act 
would  create  direct  spending  authority  of 
$45.1  million  (plus  an  estimated  $2  million 
for  reimbursement)  for  these  purposes,  re- 
sulting in  additional  outlays  in  1991  of  that 
amount. 

Investment  of  the  remaining  $193  million 
would  produce  approximately  $10  million  in 
interest  income  in  1991  and  about  $17  mil- 
lion a  year  thereafter.  Assuming  these 
amounts  are  appropriated  for  each  fiscal 
year,  federal  outlays  would  be  about  $8  mil- 
lion in  1991,  rising  to  $17  million  per  year  by 
1993.  If  instead  the  DOI  elects  to  receive  In- 
stallments, the  federal  government  would 
receive  29  annual  payments  of  about  $17 
million  beginning  in  1991.  The  final  install- 
ment of  $210  million  would  include  a  princi- 
ptJ  payment  of  $193  million. 

If  conveyance  at  this  higher  transaction 
value  is  to  Collier,  the  federal  government 
would  receive  net  proceeds  of  $195  million 
plus  the  Florida  lands  (rather  than  the  $193 
million  shown  in  the  table). 

The  above  estimates  have  been  developed 
on  the  basis  of  information  obtained  from 
the  DOI  and  from  the  General  Accounting 
Office's  report  to  the  Chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs  enti- 
tled "Land  Exchange,  New  Appraisals  of  In- 
terior's Collier  Proposal  Would  Not  Resolve 
Issues,"  May,  1988  (GAO/GGD-88-85). 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  Comparison:  None. 

8.  Previous  CBO  estimate:  On  June  13, 
1988  and  June  30,  1988,  the  Congressional 
Budget  Office  prepared  estimates  for  H.R. 
4519  as  ordered  reported  by  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  (May 
18,  1988)  and  the  Committee  on  Veterans 
Affairs  (June  28,  1988).  We  estimate  that  all 
three  versions  of  the  bill  would  have  the 
same  budget  impact. 

9.  Estimate  prepared  by:  Deborah  Reis 
(226-2860). 

10.  Estimate  approved  by:  C.G.  Nuckols, 
for  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis.* 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— S.  252 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  S.  252,  a  bill 
to  establish  the  San  Pedro  Riparian 
National  Conservation  Area. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Re(X>ri)  in  full  at  this  point. 

The  estimate  follows: 


U.S.  CONGHESS. 
COIfGRESSION AL  Bin>GET  OmCK. 

Washington,  DC,  September  22,  1988. 
Hon.  J.  Bennttt  Jorhstor.  Jr., 
Chairman,  Committee  on  Enerffy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Deab  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  252,  a  bill  to 
establish  the  San  Pedro  Riparian  National 
Conservation  Area,  as  ordered  reported  by 
the  Senate  Conunittee  on  Energy  and  Natu- 
ral Resources,  September  15,  1988. 

S.  252  would  authorize  the  establishment 
of  a  national  conservation  area  comprising 
approximately  56,400  acres  and  require  the 
Secretary  of  the  Interior  to  prepare  a  man- 
agement plan,  establish  a  seven-member  ad- 
visory committee,  and  provide  periodic  re- 
ports to  the  Congress.  The  bill  would  enable 
the  Secretary  to  authorize  research  on  the 
conservation  area  and  to  enter  into  coopera- 
tive agreements  with  state  and  local  agen- 
cies to  implement  the  plan.  S.  252  would  au- 
thorize the  appropriation  of  such  sums  as 
may  be  necessary  to  carry  out  its  provisions. 

Based  on  information  obtained  from  the 
Bureau  of  Land  Management  (BLM),  CBO 
expects  the  federal  government  would  not 
incur  significant  additional  costs  if  this  bill 
were  enacted.  BLM  has  already  acquired  the 
land  through  existing  exchange  authorities 
and  prepared  a  management  plan  for  the 
area.  CBO  estimates  that  the  costs  of  estab- 
lishing the  advisory  committee,  preparing 
the  reports  to  the  Congress,  and  authorizing 
research  projects  would  not  be  significant. 

Enactment  of  this  bill  would  not  affect 
the  budgets  of  state  or  local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Theresa  Gullo, 
who  can  be  reached  at  226-2860. 
Sincerely. 

James  L.  Blum. 

Acting  Directonm 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— S.  2586 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988,  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  S.  2586,  a  bill 
to  quiet  title  and  possession  with  re- 
spect to  a  certain  private  land  claim  in 
Smnter  County,  AL. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 

U.S.  COHGRESS, 

Congressional  Btnxsrr  OrricE, 
Washington^  DC,  September  22,  1988. 
Hon.  J.  Bennctt  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  2586,  a  bill  to 
quiet  title  and  possession  with  respect  to  a 
certain    private    land    claim     In    Sumter 
County,  Alabama.  The  bill  was  ordered  re- 
ported by  the  Senate  Committee  on  Energy 
and  Natural  Resources.  September  14.  1988. 
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In  the  1S30S,  approximately  263  acres  of 
land  were  conveyed  out  of  federal  owner- 
ship without  the  proper  documentation. 
The  Bureau  of  Land  Management  (BLM)  is 
unable  to  Issue  the  proper  documentation 
becaxise  its  authority  for  such  action  under 
the  Color-of-Title  Act  is  limited  to  tracts  of 
land  of  160  acres  or  less.  S.  2586  would  waive 
the  160-acre  limit  for  the  parcel  of  land  in 
Sumter  County  and  allow  BLM  to  issue  the 
proper  conveyance  documents.  Based  on  in- 
formation from  BLM.  CBO  does  not  expect 
enactment  of  S.  2586  to  result  in  significant 
additional  costs  to  the  federal  government. 

Enactment  of  S.  2586  is  also  not  expected 
to  affect  the  budgets  of  state  or  local  gov- 
ernments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Theresa  Oullo, 
who  can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum. 

Acting  Director.m 


THE     CONGRESSIONAL    BUDGET 

OFFICE    COST    ESTIMATE— H.R. 

2839 
•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R.  2839,  an 
act  to  correct  historical  and  geographi- 
cal oversights  in  the  establishment 
and  development  of  the  Utah  compo- 
nent of  the  confederated  tribes  of  the 
Goshute  Reservation,  to  unify  the 
land  base  of  the  Goshute  Reservation, 
to  simplify  the  boundaries  of  the  Go- 
shute Reservation,  and  for  other  pur- 
poses. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC,  September  21,  1988. 
Hon.  J.  Bennett  Johnston,  Jr.. 
ChairmaTi,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  2839,  an 
act  to  correct  historical  and  geographical 
oversights  in  the  establishment  and  devel- 
opment of  the  Utah  component  of  the  Con- 
federated Tribes  of  the  Goshute  Reserva- 
tion, to  unify  the  land  base  of  the  Goshute 
Reservation,  to  simplify  the  boundaries  of 
the  Goshute  Reservation,  and  for  other  pur- 
poses, as  ordered  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, September  14,  1988. 

Based  on  information  provided  by  the 
Bureau  of  Land  Management  (BLM).  CBO 
estimates  that  enacting  this  legislation 
would  result  in  no  significant  cost  to  the 
federal  government.  H.R.  2839  would  trans- 
fer roughly  7,000  acres  of  land  currently 
owned  by  the  federal  government  to  the 
Confederated  Tribes  of  the  Goshute  Reser- 
vation in  Utah.  These  lands  lie  within  or 
adjact  to  the  current  boundaries  of  the  res- 


ervation, and  are  currently  managed  by  the 
BLM. 

Enacting  this  legislation  would  not  affect 
the  budgets  of  state  or  local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Carol  Cohen,  who 
can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum, 
Acting  Director.m 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— S.  2457 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  S.  2457.  a  bill 
to  transfer  certain  lands  In  the  State 
of  Montana  and  to  relieve  the  town  of 
Neihart.  MT.  of  any  obligation  to  pay 
consideration  for  lands  conveyed  to  it 
under  authority  of  the  Small  Tracts 
Act. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  has  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  September  22,  1988. 
Hon.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  2457.  a  bill  to 
transfer  certain  lands  in  the  State  of  Mon- 
tana and  to  relieve  the  town  of  Neihart, 
Montana,  of  any  obligation  to  pay  consider- 
ation for  lands  conveyed  to  it  under  author- 
ity of  the  Small  Tracts  Act.  The  bill  was  or- 
dered reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources,  September 
14.  1988.  We  estimate  that  enactment  of 
this  bill  would  not  result  in  significant  costs 
or  savings  to  the  federal  government. 

S.  2457  would  convey  approximately  three 
acres  of  federal  land  to  the  town  of  Neihart. 
The  land  is  currently  being  used  as  a  ceme- 
tery by  the  town.  Title  to  the  land  would 
revert  to  the  federal  government  under  cer- 
tain circumstances.  Based  on  information 
from  the  Forest  Service,  we  do  not  expect 
this  conveyance  to  result  in  additional  costs 
to  the  federal  government. 

The  bill  would  also  relieve  the  town  of 
Neihart  of  obligation  to  pay  the  federal  gov- 
ernment for  land  conveyed  to  the  town  in 
1986.  Information  from  the  Forest  Service 
indicates  that  the  payment  would  have  to- 
taled approximately  $1,500. 

Other  than  the  payment  forgiveness  for 
the  town  of  Neihart.  enactment  of  S.  2457  is 
not  ex{>ected  to  result  in  additional  costs  or 
savings  to  the  federal  government  or  to 
state  or  local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Thereas  Gullo. 
who  can  be  reached  at  226-2860. 
Sincerely. 

James  L.  Blum. 

Acting  Director.m 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— S.  1849 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22.  1988.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  S.  1849,  a  bill 
for  the  relief  of  Mr.  Conwell  F.  Robin- 
son and  Mr.  Gerald  R.  Robinson. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC,  September  22,  1988. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  1849,  a  bill 
for  the  relief  of  Mr.  Conwell  F.  Robinson 
smd  Mr.  Gerald  R.  Robinson,  as  ordered  re- 
ported by  the  Senate  Committee  on  Energy 
and  Natural  Resources.  September  15.  1988. 

S.  1849  would  extend  a  special  use  permit 
to  allow  Conwell  F.  and  Gerald  R.  Robinson 
to  continue  to  use  a  parcel  of  land  in  Gla- 
cier National  Park  for  the  rest  of  their  lives. 
We  do  not  expect  enactment  of  this  bill  to 
result  in  additional  costs  to  the  federal  gov- 
ernment. 

Enactment  of  S.  1849  is  also  not  expected 
to  affect  the  budgets  of  state  or  local  gov- 
ernments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Theresa  Gullo. 
who  can  be  reached  at  226-2860. 

Sincerely. 

James  L.  Blum. 

Acting  Director.m 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— H.R. 
3313 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R.  3313.  an 
act  to  establish  in  the  Department  of 
the  Interior  the  Southwestern  Penn- 
sylvania Heritage  Preservation  Com- 
mission, and  for  other  purposes. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC,  September  22,  1988. 
Hon.  J.  Bennett  Johnston,  Jr.. 
CTiairTTiaTt,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3313.  an 


act  to  establish  in  the  Department  of  the 
Interior  the  Southwestern  Pennsylvania 
Heritage  Preservation  Commission,  and  for 
other  purposes.  The  act  was  ordered  report- 
ed by  the  Senate  Committee  on  Energy  and 
Natural  Resources.  September  14,  1988. 

CBO  estimates  that  enactment  of  H.R. 
3313  would  result  in  additional  federal  ex- 
penditures totaling  approximately  $450,000 
in  1989  to  esUblish  the  natural  heritage 
trail  and  for  operating  the  commission.  Sub- 
sequent annual  costs  until  the  commission 
expires  are  expected  to  total  about  $300,000. 
These  costs  are  subject  to  appropriation 
action. 

The  act  would  authorize  the  appropria- 
tion of  a  total  of  $3  million  for  ten  years  to 
establish  the  Southwestern  Pennsylvania 
Heritage  Preservation  Commission.  The 
commission  would  be  composed  of  21  mem- 
bers and  would  assist  state  and  local  govern- 
ments through  grants,  loans,  and  technical 
assistance  in  preserving  the  industrial  herit- 
age of  Southwestern  Pennsylvania.  Federal 
funds  would  be  available  to  the  commission 
only  if  nonfederal  sources  match  these 
funds  with  equivalent  amounts. 

H.R.  3313  would  also  authorize  the  appro- 
priation of  $150,000  to  assist  in  the  develop- 
ment of  a  national  heritage  trail  along  spec- 
ified public  roads  in  Southwestern  Pennsyl- 
vania. 

We  assume  that  this  act  will  be  enacted  by 
early  fiscal  year  1989  and  that  the  full 
amounts  will  be  appropriated  beginning 
that  year.  Outlays  were  estimated  based  on 
Information  from  the  National  Park  Service 
and  on  historical  spending  patterns  for  simi- 
lar commissions. 

We  do  not  expect  enactment  of  H.R.  3313 
to  affect  the  budgets  of  state  or  local  gov- 
ernments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Theresa  Gullo. 
who  can  be  reached  at  226-2860. 
Sincerely. 

James  L.  Blum. 

Acting  Director.m 


THE  CONGRESSIONAL  BUDGET 
OFFICE  COST  ESTIMATE— H.R. 
4457 

•  Mr.  JOHNSTON.  Mr.  President,  on 
September  22,  1988.  the  Committee  on 
Energy  and  Natural  Resources  filed 
the  report  to  accompany  H.R.  4457,  an 
act  to  create  a  national  park  at  Natch- 
ez, MS. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  that  it  be  printed  in  the 
Record  in  full  at  this  point. 

The  estimate  follows: 

Congressional  Budget  Office  Cost 
Estimate 

1.  BUI  number:  H.R.  4457. 

2.  BUI  title:  An  act  to  create  a  national 
park  at  Natchez,  MS. 

3.  BUI  status:  As  ordered  reported  by 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources,  Septeml)er  14.  1988. 

4.  BUI  purpose:  H.R.  4457  would  estab- 
lish the  Natchez  National  Historical  Park  in 
Mississippi  and  would  authorize  the  Secre- 
tary of  the  Interior  to  acquire  lands  and 


other  property  within  its  boundaries.  The 
act  would  require  the  Secretary  to  prepare  a 
study  of  historic  properties  in  Natchez  and 
to  establish  appropriate  historic  districts 
based  on  its  results.  A  general  management 
plan  would  also  be  required  for  the  park,  as 
weU  as  a  feasibility  study  on  extending  the 
Natchez  Trace  within  the  city.  For  these 
purposes,  the  act  would  authorize  the  ap- 
propriation of  $12  million. 

5.    Estimated  cost  to  the  Federal  Gov- 
ernment: 
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The  costs  of  this  act  faU  within  budget 
function  300. 

Basis  of  estimate:  For  the  purposes  of  this 
estimate,  it  is  assumed  that  the  full  amount 
authorized  would  be  appropriated  during 
fiscal  year  1989.  The  authorization  level  is 
as  specified  in  the  act.  Beginning  in  fiscal 
year  1992.  additional  spending  of  about 
$200,000  would  be  incurred  for  ongoing  op- 
erating and  maintenance  activities.  Outlays 
have  been  estimated  on  the  basis  of  infor- 
mation obtained  from  the  National  Park 
Service  and  on  historical  spending  patterns 
for  simUar  activities. 

Section  4  of  the  act  would  permit  the  Sec- 
retary of  the  Interior  to  accept  and  spend 
donations  of  funds  in  addition  to  the 
amounts  authorized  to  be  appropriated. 
These  amounts  are  not  expected  to  be  sig- 
nificant. 

6.  Estimated  cost  to  state  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Deborah  Reis 
(226-2860). 

10.  Estimate  approved  by:  C.G.  Nuckols 
for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis.* 


RAYMOND  J.  HOSKING  WEEK 

•  Mr.  LEVIN.  Mr.  President,  the  week 
of  October  2-October  8  is  being  ob- 
served as  Raymond  J.  Hosking  Week 
In  Houghton  County.  MI.  Ray  Is  retir- 
ing after  49  years  of  service  to  the 
coimty  and  Its  people. 

Since  1940.  Ray  has  served  in  a 
number  of  key  positions.  He  has  been 
supervisor  of  Ward  II.  city  of  Hancock; 
county  clerk;  and  covmty  clerk/regis- 
trar of  deeds. 

In  addition  to  his  service  to  the  city 
of  Hancock  and  the  county  of  Hough- 
ton, he  devoted  much  time  and  energy 
to  the  Masons,  the  Copper  County 
Shrlners,  the  Eagles.  Suomi  College, 
Little  Bros.,  Friends  of  the  Elderly, 
the  Houghton  County  Democratic 
Party,  the  Houghton  and  Keweenaw 
County  Historical  Society,  and  the 
Michigan  State  Association  of  County 
Clerks. 

Ray  and  his  wife,  Lempl,  have 
played  a  great  part  In  the  lives  of  the 
community  and  are  known  as  friends 
to  all.  I  salute  them  both  on  the  occa- 
sion of  Ray's  retirement  and  wish 
them  the  best  in  years  to  come.* 


NATIONAL  SECURITY  AND 
EXPORT  CONTROUB 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  of  the  most  difficult  chal- 
lenges facing  Congress  today  is  how  to 
balance  our  national  security  interests 
with  our  desire  to  expand  and  advance 
International  trade.  Earlier  in  the 
summer,  the  Brookings  Institute  ad- 
dressed these  issues  in  a  forum  on  na- 
tional security  and  export  controls. 
The  keynote  speaker  of  the  forum  was 
Mr.  Michael  Bosignore,  president  of 
Honeywell  International. 

In  his  remarks,  Mr.  Bosignore  draws 
upon  his  practical  experiences  with 
Honeywell  in  the  areas  of  technology 
and  export  controls  to  outline  realistic 
steps  that  can  be  taken  to  block  the 
transfer  of  critical  military  technology 
without  undermining  our  competitive 
position  in  the  international  market- 
place. The  recommendations  he  has 
made  should  be  of  great  interest  to  my 
colleagues,  and  I  encoiu^ge  them  all 
to  read  this  speech. 

Mr.  President,  I  ask  that  a  copy  of 
Mr.  Boslgnore's  remarks  entitled, 
"Balancing  Competitiveness  and  Na- 
tional Security  Issues,"  be  printed  in 
the  Record  at  this  time. 

The  remarks  follow: 

Balancing  Competitiveness  and  National 
Security  Interests 

Good  afternoon,  ladies  and  gentlemen.  Ifs 
a  pleasure  to  be  here  today,  participating  in 
this  debate  on  an  issue  I  consider  pivotal  to 
the  long-term  economic  success  of  the 
United  SUtes. 

At  this  midpoint  in  today's  program,  it  is 
hardly  startling  to  anyone  here  that  the 
topic  we  are  exploring  is  both  rapidly 
changing  and  complex.  You  have  heard  Pat 
Choate  describe  the  changing  environment 
of  international  trade,  and  you  have  heard  a 
distinguished  panel  of  appointed  and  elect- 
ed government  experts  talk  about  technolo- 
gy transfer  from  the  vantage  point  of  their 
own  expertise,  interests  and  convictions.  It's 
my  responsibUity  not  to  represent  American 
business  with  my  remarks,  and  to  tackle  the 
next  logical  subject  in  this  timely  discus- 
sion: balance.  More  specificaUy.  the  vitaUy 
important,  chaUenging  task  aU  of  us  face  in 
finding  a  workable,  sound  and  pragmatic 
balance  between  American  competitiveness 
and  America's  national  security  interests. 
One  is  a  function  of  the  other.  We  cannot 
have  a  strong  defense  without  a  vibrant 
economy  to  provide  it. 

It  would  be  impossible  for  me  to  represent 
the  diverse  interests  of  U.S.  business  in  this 
or  any  other  debate.  And  HoneyweU  as  a 
corporation  is  not  representative  in  every 
way.  But  I  believe  that  HoneyweU's  experi- 
ence and  involvement  in  the  continuing 
trade-off  between  national  security  and 
international  competitiveness  is  certainly 
relevant  for  today's  discussion. 

My  own  perspective  on  this  subject  comes 
from  my  current  responsibility  for  Honey- 
weU's business  outside  the  United  States, 
and  also  from  the  five  years  I  spent  previ- 
ously in  Brussels,  as  head  of  our  company's 
European  operations. 

HonesfweU's  business  is  control.  We 
market  advanced  control  technology  in  90 
countries  across  the  globe.  Our  applications 
range  from  automatic  process  controls  for 
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refineries  and  petrochemical  plants,  to 
flight  management  and  inertial  navigation 
subsystems  in  commercial  jetliners,  to  elec- 
tronic autofocus  chips  for  35-millimeter 
cameras.  Our  corporate  revenues  are  just 
under  $7  billion,  and  fully  one-third  of  our 
sales  come  from  international  operations. 
We  are  both  a  significant  force  on  the  com- 
mercial side  and  a  major  defense  contractor. 
Thus  we  are  intimately  familiar  with  the 
issue  of  national  security  and  the  need  for  a 
strong  defense. 

We  are  a  heavy,  routine  user  of  the  export 
control  system,  and  in  many  of  our  business- 
es, a  large  percentage  of  exported  products 
require  special  or  individually  validated  li- 
censes. 

Perhaps  most  important.  Honeywell  typi- 
fies many  American  companies  that  are  con- 
fronted with  the  rapidly  changing  interna- 
tional business  environment  and  its  implica- 
tions for  the  future.  The  emergence  of 
Japan  as  a  strong  and  creative  global  com- 
petitor, the  initiative  currently  underway  in 
Brussels  to  consolidate  the  European 
Common  Market,  and  the  growth  of  the 
newly  industrialized  Pacific  rim  countries 
all  argue  for  the  better  dialogue  between 
the  public  and  private  sectors  in  this  coun- 
try, so  that  American  security  interests  and 
economic  objectives  are  both  well  served. 

We  are  dealing  with  some  difficult  and 
complex  realities  on  both  sides  of  today's  ar- 
gument. On  the  one  hand,  it  is  increasingly 
costly  and  difficult  for  the  United  States  to 
safeguard  our  national  security  by  main- 
taining a  technological  lead  over  adversaries 
with  numerically  superior  forces.  This  diffi- 
culty is  sometimes  compounded  by  incon- 
sistent application  and  interpretation  of 
export  control  policy  by  our  allies  and  trad- 
ing partners.  In  addition,  we  have  all  wit- 
nessed examples  of  technology  leakage  or  il- 
legal business  practices  that  demonstrate 
how  quicldy  this  nation's  technological  ad- 
vantage can  be  compromised. 

On  the  other  side  of  the  debate  is  an  in- 
creasing concern  by  U.S.  business  that  our 
collective  ability  to  compete  in  the  emerging 
global  marketplace  will  be  unnecessarily  re- 
strained by  outdated  trade  and  export  con- 
trol policy.  America  no  longer  enjoys  a 
clear-cut  competitive  advantage  in  many 
markets  and  technologies,  and  our  interna- 
tional competitors  are  only  too  willing  to 
step  in  and  take  our  place,  whether  we 
falter  because  of  corporate  incompetence  or 
because  of  unnecessary  bureaucratic  and 
regulatory  constraints. 

Many  of  us  in  the  American  business  com- 
munity believe  that  an  era  of  new  interna- 
tional trading  alliances  and  partnerships  is 
essential  if  we  are  to  maintain  our  appropri- 
ate place  in  the  global  market  formation. 
One  illustration  of  this  is  the  joint  venture 
we  recently  formed  in  the  Soviet  Union. 
This  partnership  covers  the  application  and 
installation  of  process  control  systems  in 
Soviet  fertilizer  plants. 

In  preparing  for  today's  presentation.  I 
thought  of  our  joint  venture  with  the  Sovi- 
ets because  of  the  unusual  nature  of  this 
business  deal  and  the  apparent  contradic- 
tion it  presents  for  our  company  to  manage. 
We  are  a  defense  contractor  and  also  a 
market  leader  globally  in  process  control. 
Soviet  perestroika  has  enabled  us  to  imple- 
ment a  joint  venture  with  acceptable  terms 
to  Honeywell  and  under  general  export  li- 
cense jurisdiction.  Nevertheless,  there  are 
naturally  many  questions  about  the  pros 
and  cons  of  our  upgrading  an  important 
Soviet  industry.  Honeywell  management 
has  analyzed  this  opportunity  from  an  eco- 


nomic risk  and  reward  point  of  view,  and  to 
ensure  its  compatibility  with  our  ethical  and 
moral  values.  We  also  gave  careful  consider- 
ation to  the  Defense  Department  customer's 
reaction  to  our  Soviet  deal,  and  as  a  result 
have  been  diligent  in  keeping  the  cognizant 
U.S.  government  officials  aware  of  our  joint 
venture  progress.  I  know  that  Dr.  Bryen  and 
Undersecretary  Preedenberg  have  been 
briefed.  Many  opinions  remain,  however, 
inside  and  outside  our  company  on  the  ad- 
visability of  a  U.S. -Soviet  joint  venture  of 
this  nature.  There  are  no  guarantees  of  suc- 
cess, particularly  when  the  history  of  mer- 
curial U.S.  and  Soviet  relations  is  consid- 
ered. Hopefully,  we  are  on  the  verge  of  im- 
proved trade  and  economic  relations  with 
the  U.S.S.R.  We  are  certainly  being  encour- 
aged by  the  Commerce  Department  in  this 
regard,  and  it  is  not  surprising  that  Defense 
is  less  enthusiastic.  Only  time  will  tell  how 
successful  our  Joint  venture  is,  but  to  ignore 
the  opportunity  would  have  been  short- 
sighted. 

The  theme  of  my  presentation  today  is 
balance,  and  now  that  I  have  tried  to  define 
each  end  of  the  discussion  spectrum,  let  me 
attempt  to  position  the  American  business 
argument  for  a  better  balance. 

I  feel  confident  in  stating  that  no  respon- 
sible American  business  executive  would 
argue  with  the  need  for  a  strong  defense, 
and  for  the  export  controls  necessary  to 
maintain  our  national  security.  Of  course 
we  need  these  controls.  It  is  a  myth  that 
business  executives  think  export  controls 
are  unwarranted  government  intrusions.  I 
also  believe  that  a  very  small  percentage  of 
American  business  people  willfully  violate 
export  control  laws,  and  I  endorse  strong 
criminal  penalties  for  those  who  do. 

So  business  has  no  problems  with  the 
need  for  control.  The  question  we  face  is 
whether  the  technologies  subject  to  export 
control  are  appropriate  in  today's  interna- 
tional business  environment,  and  whether 
these  controls  are  lieing  administered  con- 
sistently and  fairly  among  the  COCOM 
partners.  We  in  business  are  also  concerned 
about  extraterritoriality  as  it  relates  to  our 
ability  to  form  global  alliances  and  partner- 
ships, and  I  feel  that  extraterritorial  con- 
trols within  the  COCOM  countries  is  one  of 
the  most  contentious  and  divisive  issues 
facing  U.S.  firms  overseas.  We  are  equally 
concerned  about  the  application  of  trade 
and  economic  sanctions  to  gain  political  le- 
verage. Let  me  give  you  examples  of  how 
these  last  two  issues  work  against  the  global 
competitiveness  of  the  United  States. 

Honeywell  is  a  market  leader  in  electron- 
ics for  commercial  aircraft,  a  technology 
which  is  highly  mobile  both  literally  and 
figuratively.  Our  customers  are  airframe 
manufacturers  and  the  airlines.  As  Airbus 
Industries,  Dassault,  Canadalr  and  other 
foreign  manufacturers  Invest  In  their  prod- 
uct lines  to  compete  with  U.S.  aircraft  offer- 
ings, Honeywell  would  like  to  have  our  avi- 
onics packages  atraard  these  foreign  air- 
craft. But  the  threat  of  extraterritorial  ac- 
tions by  the  U.S.  to  control  avionics  technol- 
ogy could  make  Honeywell  a  poor  supplier 
and  partner  if  U.S.  policy  ultimately  deter- 
mines which  international  airline  can  buy  a 
French  or  Canadian  aircraft,  and  to  whom 
that  airliner  can  be  resold.  In  my  opinion, 
by  making  our  customers  nervous  about  ex- 
traterritoriality issues,  we  are  only  creating 
opportunities  for  foreign  competitors.  The 
trend  is  clear.  To  my  knowledge.  Honeywell 
is  the  only  U.S.  avionics  supplier  left  on  the 
new  Airbus  A320. 

My  example  of  opportunistic  use  of  export 
policy    for   political    gain   strikes   close   to 


home.  In  the  late  '70's,  a  Finnish  shipyard 
awarded  us  a  large  contract  for  drilling  rig 
positioning.  The  end  customer  was  the 
Soviet  Ministry  of  OU  and  Gas,  and  we  ob- 
tained the  necessary  export  licenses  for  the 
Honeywell  equipment.  Shortly  after  the 
contract  began,  the  Soviets  invaded  Afghan- 
istan and  the  Carter  Administration  pulled 
all  outstanding  export  licenses  with  the  So- 
viets for  review.  The  Finnish  shipyard  pan- 
icked, feeling  there  was  little  chance  that 
our  license  would  \ye  validated,  and  they 
cancelled  our  contract.  We  had  competed 
originally  against  American,  French,  British 
and  Norwegian  companies,  and  one  of  these 
European  competitors  moved  in  quickly  to 
take  our  place  on  the  job.  After  several 
months  our  export  license  was  revalidated 
and  we  were  able  to  recover  a  portion  of  our 
costs  through  an  international  arbitration 
hearing  In  the  Hague.  But  we  lost  a  valuable 
business  opportunity,  reinforced  our  com- 
petitors' position,  and  reconfirmed  the 
Finnish  shipyard's  fears  about  U.S.  Indus- 
try's vulnerability  to  Inconsistent  export  ad- 
ministration. I  certainly  can't  argue  that 
the  United  States  should  have  taken  a  very 
strong  position  against  the  Soviet  invasion 
of  Afghanistan.  I  simply  question  the  vehi- 
cle we  selected  in  this  instance,  and  whether 
the  nation  or  American  business  were  any 
better  off  as  a  result  of  the  action.  The  cost 
to  the  government  of  imposing  these  sanc- 
tions may  appear  to  be  zero,  but  I  fear  that 
ultimately,  the  economy  will  bear  a  heavy 
burden. 

Now  that  I've  [jeered  back  into  history  a 
bit,  let  me  assess  where  we  currently  stand 
on  this  Issue  of  balance.  I'm  happy  to  say 
that,  overall,  I  feel  the  situation  has  greatly 
Improved,  particularly  during  the  past  few 
years.  Not  long  ago,  U.S.  companies  regular- 
ly encountered  significant  delays  in  receiv- 
ing export  license  approvals.  In  fact,  it  was 
not  uncommon  for  applications  to  be  lost. 
With  automation  and  better  management 
techniques,  the  Bureau  of  Export  Adminis- 
tration is  now  processing  license  approvals 
to  COCOM  members  in  five  to  seven  days, 
versus  about  a  month  in  1986.  Processing 
time  of  applications  destined  for  other  free 
world  locations  has  been  reduced  to  20  to  25 
days  from  approximately  two  months  in 
1986.  PRC  green  zone  cases— that  is,  cases 
that  can  be  processed  without  COCOM 
review— are  routinely  approved  within  30 
days.  In  1986  these  cases  could  have  taken 
as  long  as  three  months. 

A  computerized  voice-answering  service 
has  been  installed  to  provide  exporters  with 
status  updates  on  export  license  applica- 
tions. This  has  virtually  eliminated  the 
problem  exporters  had  prior  to  1987,  when 
it  was  lm[>osslble  to  determine  the  status  of 
their  paperwork.  In  January  1988,  Com- 
merce Introduced  an  export  license  electron- 
ic submission  program,  which  enables  ex- 
porters to  send  applications  via  personal 
computers.  This  has  made  it  possible  to  re- 
ceive approvals  on  most  routine  cases  In  as 
little  as  four  days.  By  expanding  the  use  of 
general  licenses.  Commerce  eliminated  the 
need  for  approximately  20,000  export  li- 
cense applications  in  1987. 1  want  to  compli- 
ment Undersecretary  Preedenberg  and  the 
staff  at  Commerce  on  this  dramatic  turna- 
round. The  cooperation  between  the  Con- 
gress and  the  Commerce  Department  is  ob- 
vious. 

We  hope  that  some  of  the  experience  and 
automation  techniques  that  have  been  im- 
plemented at  Commerce  and  the  Defense 
Technology  Security  Administration 
(DTSA)  can  also  be  instituted  at  the  Office 


of  Munition  Control.  It  is  also  essential  that 
the  ITAR  list  only  control  what  it  Is  Intend- 
ed to  control,  that  Is,  defense  articles  and 
technical  data  directly  related  to  defense  ar- 
ticles. When  it  is  necessary  to  control  the 
export  of  dual-use  items,  it  should  be  done 
under  the  Export  Administrative  Act.  I  rec- 
ognize that  as  commercial  electronics 
become  more  capable,  the  use  of  dual-use  as 
It  regards  the  national  security  will  become 
more  Important.  In  the  interest  of  balance, 
however,  I  hope  that  Increased  scrutiny  of 
dual-use  technologies  will  not  unnecessarily 
inhibit  U.S.  industry's  competitiveness 
abroad. 

Finally,  I  should  applaud  the  current  ad- 
ministration for  narrowing  the  range  of 
products  subject  to  control  and  for  working 
more  closely  with  COCOM  to  promote  soli- 
darity among  the  COCOM  partners.  I  heart- 
ily endorse  the  sensible  advice  given  last  fall 
by  Commerce  Secretary  Verity.  He  said,  and 
I  quote,  "We  need  to  build  higher  fences 
around  fewer  technologies.  Shortening  the 
international  list  of  controlled  items  is  one 
of  the  best  ways  to  strengthen  COCOM  and 
to  build  our  credibility  with  our  allies  and 
the  international  business  community."  One 
of  the  positive  provisions  of  the  Omnibus 
Trade  Bill  would  eliminate  approximately 
35,000  licenses.  These  are  lower-end  technol- 
ogy items  destined  for  countries  such  as 
Prance  and  the  United  Kingdom,  and  there 
is  really  no  reason  not  to  let  this  low  tech- 
nology go.  Doing  so  will  free  up  staff  time 
that  can  then  be  applied  to  our  true  nation- 
al defense  interest,  such  as  keeping  a  closer 
eye  on  listed  items  that  might  be  bound  for 
COCOM-controUed  destination  countries. 

To  sum  up  this  report  card,  then,  I  would 
say  that  our  government  is  becoming  much 
better  attuned  to  balancing  the  need  to 
safeguard  our  national  defense  with  the 
need  to  make  American  business  more  com- 
petitive in  increasingly  global  markets.  But 
there  is  still  considerable  room  for  improve- 
ment—and that's  going  to  require  hard  work 
on  the  part  of  both  government  and  the 
business  community. 

So  where  do  we  go  from  here  in  our  ef- 
forts to  improve  the  balance  between  na- 
tional security  and  our  capacity  to  compete 
globally?  Certainly  part  of  the  answer  to 
this  question  depends  on  the  fate  of  the 
Omnibus  Trade  Bill,  as  we  have  already 
noted. 

The  change  has  to  take  place  in  other 
arenas  as  well.  Drawing  on  my  experience 
with  this  issue  and  discussions  with  business 
colleagues  and  government  officials  in  the 
United  States  and  overseas.  I  recommend 
the  following  agenda  for  action: 

1.  The  Department  of  Commerce,  with  co- 
operation from  Defense  and  State,  needs  to 
follow  through  In  establishing  clear  guide- 
lines on  which  products  are  militarily  criti- 
cal and  need  to  be  protected. 

2.  At  the  low-tech  end  of  the  scale.  Com- 
merce needs  to  reduce  the  number  of  items 
needing  special  treatment,  and  must  coordi- 
nate this  effort  on  a  multilateral  basis  with 
our  allies  and  COCOM. 

3.  All  COCOM  members  need  to  improve 
cooperation  and  enforcement.  I  would  offer 
for  consideration  the  idea  of  eliminating 
export  licenses  between  COCOM  partners 
who  show  adequate  export  control  and  com- 
pliance discipline.  Conversely,  I  would  opt 
for  tougher,  more  consistent  penalities  for 
violators.  These  Improvements  could  be  ac- 
complished if  COCOM  were  to  be  strength- 
ened and  Its  budget  Increased  through 
greater  contributions  from  member  coun- 
tries. 


4.  COCOM  needs  to  esUblish  more  specif- 
ic technical  parameters  and  language  in  its 
control  lists.  This  will  make  possible  more 
uniform  application  of  export  controls  by 
all  COCOM  members. 

5.  While  I'm  on  the  topic  of  clear  techni- 
cal language.  I  would  also  suggest  that  the 
COCOM  list  he  published  in  its  entirety  by 
all  member  countries.  Currently  the  United 
States  doe  not  publish  some  important  tech- 
nical notes  that  are  published  in  other  coun- 
tries. For  an  effective  control  system,  con- 
sistent information  has  to  be  disseminated 
throughout  the  COCOM  organization. 

6.  I  would  also  suggest  that  the  whole 
body  of  U.S.  export  control  law  needs  a 
major  overhaul  before  it  comes  up  for  re- 
newal. This  law  was  created  in  1964.  and 
amended  in  1979  and  again  in  1985.  In  es- 
sence, it  Is  a  law  that  has  been  patched  to- 
gether over  the  course  of  two  decades.  The 
move  to  overhaul  U.S.  export  control  Is 
being  taken  up  by  the  Business  Roundtable 
and  other  trade  associations.  I  hope  this 
happens,  because  export  policy  will  become 
more  and  more  critical  to  the  success  of  U.S. 
business  In  the  next  decade  and  beyond,  as 
global  market  forces  powerfully  reshape  our 
traditional  modus  operandi. 

For  its  part,  American  business  must  do 
more  than  simply  sit  on  the  sidelines  and 
prod  the  government.  Specifically,  here  are 
the  lund  of  actions  we  business  people  need 
to  take  on  our  own: 

1.  U.S.  industry  must  ensure  that  ade- 
quate priority  and  investment  are  directed 
toward  efficient,  up-to-date  Internal  export 
compliance  programs.  These  programs 
would  include  orientation  training  through- 
out business  operating  units.  Identification 
of  export  control  officers  in  divisions  doing 
business  overseas,  and  adequate  corporate 
representation  in  Washington  to  ensure  a 
smooth  working  relationship  between  the 
companies  and  the  relevant  govenunent  de- 
partments. Our  experience  has  shown  that 
progress  is  achieved  through  day-to-day  co- 
operation and  communication  with  our  gov- 
ernment counterparts,  as  well  as  through 
frequent  use  of  the  advisory  opinion  chan- 
nel and  a  good  working  luiowledge  of  how 
the  paperwork  gets  processed.  Export  con- 
trol problems  between  business  and  govern- 
ment are  not  solved  by  having  planeloads  of 
executives  fly  into  Washington  in  time  of 
crisis,  stomp  around  the  halls  of  Commerce 
and  Defense,  and  then  fly  out  again. 

2.  I  also  feel  that  companies  who  already 
have  sophisticated  export  control  mechanics 
In  place  should  make  their  expertise  avail- 
able to  other  companies  who  require  It.  At  a 
recent  meeting  of  the  U.S./Japan  Business 
Council.  Honeywell  offered  to  assist  Japa- 
nese firms  in  developing  corporate  compli- 
ance programs  for  export  controls.  In  the 
future,  seminars  and  worlcshops  organized 
by  the  roundtable  and  chambers  for  the 
international  business  community  would  go 
a  long  way  toward  improving  compliance 
with  rapidly  changing  export  control  policy. 

3.  Finally,  the  corporate  sector  should  es- 
tablish working  groups  to  develop  specific 
reconmiendations  for  improving  COCOM 
export  controls.  I  applaud  the  Brookings  In- 
stitution for  assembling  public  and  private 
sector  interests  today  on  this  important 
interrelationship  between  national  security 
and  international  competitiveness. 

The  Issue  I  have  addressed  today  is  not 
new.  Throughout  recorded  history,  global 
commerce,  foreign  affairs  and  national  de- 
fense have  always  been  closely  intertwined. 
The  difference  today,  of  course,  is  that  the 
stakes  are  higher  for  national  security,  and 


for  global  security.  In  the  realm  of  global 
economic  competition,  the  situation  with  re- 
spect to  all  these  concerns  is  certainly  more 
urgent  than  ever  Ijefore.  Furthermore,  as 
the  speakers  at  this  morning's  session  noted, 
the  pace  of  change  in  this  complex  inter- 
play of  foreign  policy  and  foreign  trade  has 
become  a  dizzying  one. 

The  key  is  indeed  balance.  Balance  made 
possible  through  close  cooperation  among 
American  business  people,  American  govern- 
ment officials  and  our  allies  and  COCOM 
partners.  Balance  achieved  and  maintained 
through  pragmatism  and  through  constant 
re-examination  of  the  Interrelationship,  and 
indeed  the  Interdependence,  of  our  nation's 
agenda  for  security  and  our  gloal  economic 
interests. 

Thank  you  very  much.* 


IN  RECOGNITION  OF  T.TTST.nr 
COUNTY.  KY.  VOLUNTEER  LIT- 
ERACY TUTORS 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  in  recognition  of  the  dedi- 
cated people  of  Leslie  County,  KY. 
who  have  volunteered  their  time  and 
effort  to  help  someone  read.  I  also 
urge  my  colleagues  to  join  me  in  recog- 
nizing the  16  new  volunteers  who 
qualified  on  August  24.  1988,  to 
become  adult  literacy  tutors  under  the 
Laubach  method  of  literacy  tutoring. 
The  Leslie  County  literacy  volimteers, 
under  the  exceptional  leadership  of 
Ms.  Joyce  Osborne,  now  total  nearly 
100. 

The  Laubach  method  pairs  each 
tutor  with  someone  who  wishes  to 
learn  how  to  read.  This  one-on-one 
teaching  method  has  been  proven  ef- 
fective in  teaching  adult  nonreaders  to 
read.  I  commend  these  public-spirited 
volunteers  for  sharing  their  time  with 
their  fellow  Leslie  Countians  who  wish 
to  read. 

The  names  of  the  16  new  volunteers 
are  as  follows:  Shirley  Asher,  Geral- 
dine  Sizemore,  Jodi  Wenger,  Carl  Mi- 
chaels. Keith  Stewart,  Chairity  Moore. 
Esther  Lawson.  Shirley  Crouse.  Louise 
Bowling.  Mariam  Deyo.  David  Lee, 
Peman  Barter,  Ward  Barter.  Bonnie 
Howard,  Oracle  Jones,  and  Ranae  Os- 
borne. I  am  very  proud  of  these  dedi- 
cated Kentuckians. 

I  particularly  wish  to  commend  Ms. 
Joyce  Osborne  and  the  Leslie  Coimty 
Public  Library.  Ms.  Osborne  has  devot- 
ed many  long  hours  to  the  adult  liter- 
acy fight,  and  has  had  to  struggle  for 
the  necessary  funds  to  support  her 
work.  The  Leslie  County  Public  Li- 
brary has  provided  Ms.  Osborne  with 
support  vital  to  continuing  her  liter- 
acy program.  Both  deserve  our  hearty 
approval  and  thanks. 

The  degree  of  community  involve- 
ment seen  here  is  not  only  encourag- 
ing for  Leslie  County,  but  also  for 
Kentucky  as  well.  I  have  long  been 
convinced  that  through  concerted  and 
sustained  effort,  by  volunteer  and 
parent  organizations,  business,  and  by 
government  at  all  levels,  we  can  elimi- 
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nate  illiteracy  in  the  United  States. 
Mr.  President,  these  Leslie  County  lit- 
eracy volunteers  represent  a  substan- 
tial step  toward  that  goal.* 


WYOMING'S  POW/MIA 
RECOGNITION  DAY 

9  Mr.  WALLOP.  Mr.  President,  it 
gives  me  great  pleasure  to  submit  to 
the  Senate  a  proclamation  recently 
signed  by  Wyoming's  Governor,  Mike 
Sullivan,  designating  September  16, 
1988,  as  POW/MIA  Recognition  Day 
in  the  State  of  Wyoming. 

As  my  colleagues  may  recall,  both 
the  House  and  Senate  recently  adopt- 
ed a  similar  resolution.  Senate  Concur- 
rent Resolution  9.  which  not  only  rec- 
ognizes September  16,  1988  as  Nation- 
al POW/MIA  Recognition  Day,  but 
also  authorizes  the  National  League  of 
Families  to  display  a  flag  in  the  Cap- 
itol rotunda  until  there  is  a  satisfac- 
tory accounting  of  all  Vietnam  POW's 
and  MIA's.  Mr.  President,  it  is  fitting 
that  we  honor  the  Americans  still  un- 
accounted for  in  Southeast  Asia  with 
both  this  proclamation  and  resolution. 
I  hope  these  symbols  will  serve  as  a  re- 
minder to  all  of  us  that  we  as  a  Nation 
remain  conscious  of  this  tragic  occur- 
rence and  that  we  must  continue  our 
concerted  efforts  to  obtain  any  and  all 
information  on  the  possible  where- 
abouts of  those  brave  Americans  still 
missing  in  action.  MIA's  are  one  of  the 
most  poignant  legacies  of  any  war,  but 
in  particular,  Vietnam. 

Mr.  President,  I  believe  that  our 
Government  is  sparing  no  end  to  de- 
termine some  factual  circumstance 
where  it  is  known  that  Americans  are 
either  captive  or  living  in  Vietnam  vol- 
untarily. It  is  encouraging  that  Presi- 
dent Reagan's  special  Emissary,  Gen- 
eral Vessey,  the  Department  of  State 
and  the  I>epartment  of  Defense  are 
working  diligently  with  the  Vietnam- 
ese Government  to  find  those  who 
have  not  returned  home  from  Indo- 
china. We  cannot  and  should  not 
forget  our  obligation  to  those  who 
served  America  during  one  of  the  most 
difficult  times  in  our  history.  I  salute 
them,  their  families  and  their  friends 
who  have  been  keeping  the  vigil  for 
them  throughout  our  struggle  to  re- 
solve this  matter  of  great  national  con- 
cern. I  hope  my  colleagues  will  join  me 
in  lending  support  to  Wyoming's  proc- 
lamation as  evidence  of  our  deep  com- 
mitment to  the  Armed  Forces  of  our 
country  who  risked  their  lives  in  de- 
fense of  the  freedoms  that  all  Ameri- 
cans cherish  today. 

Mr.  President,  I  ask  that  the  full 
text  of  the  proclamation  be  printed  in 
the  Record  at  this  point. 

The  proclamation  follows: 

Proclamatioii 
Whereas,    by   Presidential    proclamation, 
bill  number  98-262  designates  September  16, 
1988.  as  POW/MLA  Recognition  Day;  and 


Whereas,  public  awareness  is  vital  to  the 
successful  return  of  our  missing  and  to 
return  the  remains  of  those  who  died:  and 

Whereas,  this  day  is  to  recognize  the  ex- 
traordinary contributions  of  POW/MIAs 
and  their  families  for  all  Americans  to  enjoy 
life,  liberty,  and  the  pursuit  of  happiness: 

Now  therefore,  I,  Mike  Sullivan,  Governor 
of  the  State  of  Wyoming,  do  hereby  recog- 
nize the  contributions  of  POW/MIAs  and 
designate  September  16,  1988.  as  "POW/ 
MIA  Recognition  Day"  in  the  State  of  Wyo- 
ming, and  urge  all  citizens  to  honor  our 
POWs  and  the  families  of  MIAs  on  this  day 
as  evidence  of  our  deep  commitment  to  the 
military  of  our  country  that  have  risked 
their  lives  In  defense  of  the  freedoms  which 
we  continue  to  enjoy  as  American  citizens.* 


AMERICAN  INDLAN  HERITAGE 
WEEK 

•  Mr.  SIMON.  Mr.  President,  this 
week  is  "American  Indian  Heritage 
Week."  Native  Americans  have  a  rich 
variety  of  distinct  cultural  traditions 
stretching  back  many  centuries  on  this 
continent,  and  I  am  pleased  to  com- 
memorate this  occasion. 

Every  schoolchild  Icnows  the  story  of 
Thanksgiving.  The  American  Indians 
extended  their  help  to  our  first  set- 
tlers, and  {Qlowed  them  to  survive  in  a 
new  and  sometimes  harsh  environ- 
ment. There  are  many  other  examples 
of  native  Americans  extending  the 
hand  of  friendship  and  assistance.  The 
history  of  conflict  that  followed  is  also 
well  known,  and  is  not  as  pleasant  a 
story,  but  nevertheless  this  week  all 
Americans  can  agree  that  American 
Indians  have  contributed  much  to  all 
walks  of  American  life. 

We  can  also  commemorate  this  week 
with  a  renewed  commitment  to  im- 
proving the  lot  of  American  Indians 
wherever  they  live.  There  are  unre- 
solved problems  out  there:  problems  of 
health,  education,  jobs,  discrimination 
and  basic  opportunity.  We  can  accom- 
plish much,  if  we  in  Congress  and 
those  in  the  executive  branch  work  to- 
gether with  native  American  leaders, 
local  communities,  and  others  to  come 
up  with  fair  solutions. 

Mr.  President,  I  commend  American 
Indians  during  "American  Indian  Her- 
itage Week,"  and  I  am  grateful  to 
those  in  Congress  who  worked  to  bring 
this  commemoration  about.* 


FATHER  ALFRED  ABRAMOWICZ: 
A  PATRIOT  OF  RELIGIOUS 
FREEDOM 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  honor  an  inspirational  man- 
one  who  has  led  thousands  of  church- 
going  Catholics  in  Chicago  for  nearly 
half  a  century. 

The  Reverend  Alfred  Leo 
Abramowicz  has  fought  for  the  wel- 
fare of  Polish  Christians  throughout 
the  world.  He  headed  the  outreach 
effort  sponsored  by  the  Chicago  dio- 
cese aimed  at  helping  the  victims  of 
the  Chernobyl  catastrophe.  During  his 


45  years  in  the  priesthood.  Father 
Abramowicz  has  been  a  pillar  of 
strength  and  leadership  for  all  Poles 
in  Chicago,  serving  as  a  leader  for  the 
largest  Polish  community  in  the  world 
outside  Warsaw.  And  he  has  been  a  re- 
spected leader  in  the  daily  life  of  the 
great  city  of  Chicago. 

One  remarkable  element  of  Father 
Abramowicz'  leadership  is  his  unre- 
lenting desire  to  Christianize  Poland. 
He  has  been  battling  the  atheistic 
state  of  Poland  ever  since  the  first 
days  of  Soviet  occupation. 

Father  Abramowicz  has  guided  the 
Polish  Congress  of  America  to  nation- 
al prominence.  When  John  Paul  II, 
the  first  non-Italian  pope  in  over  400 
years  and  a  Pole  himself,  celebrated 
his  only  mass  during  his  October  1979, 
visit  to  Chicago,  he  went  to  the  house 
of  worship  of  his  old  friend.  Father 
Abramowicz,  the  Five  Holy  Martyrs 
parish. 

Compassionate,  thoughtful,  willful 
and  courageous— Father  Alfred 
Abramowicz  is  a  patriot  of  religious 
freedom.* 


DRUG  TESTING 

Mr.  DANFORTH.  Mr.  President,  I 
am  sure  that  by  now  every  Member  of 
the  Congress  has  heard  that  Canadian 
sprinter  Ben  Johnson  has  been 
stripped  of  his  gold  medal  because  he 
tested  positive  for  drugs.  Ironically, 
before  the  news  broke,  a  member  of 
the  Canadian  Parliament  had  praised 
Johnson's  victory  as  an  example  of 
how  to  succeed  without  using  drugs. 

The  news  about  Ben  Johnson  is 
viewed  by  many  as  a  tragedy— a  trage- 
dy for  Ben  Johnson,  for  Canada  and 
for  those  who  looked  up  to  Ben  John- 
son. I  agree.  It  is  a  tragedy.  This  morn- 
ing a  number  of  commentators  were 
calling  for  random  drug  testing  of  ath- 
letes to  ensure  the  integrity  of  athletic 
competition.  I  will  ask  that  an  article 
from  the  Washington  Post  calling  for 
random  drug  testing  of  athletes  be  in- 
cluded in  the  Recoiu)  at  the  conclusion 
of  my  statement.  The  article  recog- 
nizes that  random  testing  is  the  only 
sure  method  of  stopping  drug  use  by 
athletes. 

Mr.  President,  I  am  sure  every 
Member  of  Congress  understands  the 
concern  created  by  the  Ben  Johnson 
incident  and  the  calls  for  action.  It  is  a 
serious  issue.  All  this  furor  and  con- 
cern is  understandable,  but  this  issue 
pales  by  comparison  with  the  use  of 
drugs  by  airline  pilots,  railroad  engi- 
neers, and  truck  and  bus  drivers. 
When  drugs  are  used  by  people  who 
are  entrusted  with  the  safety  of  the 
traveling  public  it  is  not  just  a  matter 
of  damaging  the  integrity  of  an  athlet- 
ic competition— it  means  the  loss  of 
human  life. 

Over  the  last  20  months,  there  has 
been,  on  average,  a  major  rail  accident 


involving  drugs  or  alcohol  every  10 
days.  Within  that  same  timeframe, 
one  or  more  employees  has  tested  posi- 
tive in  54  rail  accidents  that  have 
killed  33  people  and  injured  over  355. 

There  are  problems  in  the  trucking 
industry.  A  1986  Insurance  Institute 
for  Highway  Safety  study  conducted 
at  a  Tennessee  truck  stop  found  that 
30  percent  of  a  random  sample  of  300 
truck  drivers  tested  positive  for  drugs 
with  the  potential  for  abuse.  A  1987 
California  investigation  of  truck  stops 
resulted  in  drug  arrests  of  130  people, 
including  26  drivers  of  the  80,000 
pound  truclcs  that  share  our  highways. 
On  May  19,  a  truck  driver  rammed 
more  than  two  dozen  vehicles  on  a 
L.A.  freeway,  but  miraculously  caused 
only  minor  injuries.  Police  found  drug 
paraphernalia,  a  partly  smoked 
"joint,"  and  other  narcotics  in  his  cab. 
The  1986  Motor  Carrier  Safety  Survey 
of  commercial  truck  and  bus  drivers 
revealed  that  40  percent  of  them  be- 
lieve at  least  half  of  their  colleagues 
sometimes  drive  under  the  influence 
of  drugs. 

There  are  also  problems  in  aviation. 
To  date,  the  Federal  Aviation  Admin- 
istration has  removed  70  of  its  air 
safety  employees  from  duty  after  they 
have  tested  positive  for  illegal  drugs.  A 
January  airline  crash  in  Durango,  CO, 
killed  nine  people;  the  pilot  tested 
positive  for  cocaine. 

Mr.  President,  we  should  not  be 
more  concerned  about  a  foot  race  than 
the  human  race.  In  October  of  last 
year,  on  an  amendment  to  the  Air  Pas- 
senger I>rotection  Act,  H.R.  3051,  the 
Senate  voted  83  to  7  in  favor  of 
random  drug  and  alcohol  testing  of 
airline  crews,  train  crews,  truck  driv- 
ers, and  bus  drivers.  In  Jujie,  the  U.S. 
House  of  Representatives  passed  by  a 
vote  of  377  to  27  a  nonbinding  resolu- 
tin  urgring  their  conferees  on  H.R.  3051 
to  concur  with  the  Senate  drug  testing 
provision.  Months  passed  without 
House  action.  Finally,  last  week  the 
House  took  a  small  step  in  the  right 
direction.  It  passed  a  bill  providing  for 
drug  testing  of  rail  workers.  That  is  a 
good  first  step,  but  it  is  not  enough. 
The  protection  of  our  citizens  requires 
drug  testing  of  airline  pilots,  bus  driv- 
ers and  truck  drivers  as  well. 

In  the  remaining  weeks  of  the  Con- 
gress Senator  Hollings  and  I  will  con- 
tinue to  pursue  this  issue,  which  is 
critical  to  public  safety.  I  urge  my  col- 
leagues to  continue  their  support  for 
these  important  protections.  I  also 
urge  the  House  to  work  with  us  to  pro- 
vide these  protections. 

I  ask  that  the  article  to  which  I  re- 
ferred be  printed  in  the  Record. 

The  article  follows: 
[Prom  the  Washington  Post.  Sept.  28, 1988) 
Ransom  Tests  Send  Message 
(By  Ken  Denlinger) 

Ben  Johnson  is  more  about  values  than 
drugs.  It's  impossible  to  elevate  sport  to 
Olympian  heights  and  expect  all  athletes 


not  to  cheat:  it's  also  naive  to  believe  that 
anything  short  of  out-of -competition  testing 
will  catch  them. 

How  will  young  and  impressionable  ath- 
letes react  to  Johnson's  being  caught  using 
anabolic  steroids?  I'm  just  skeptical  enough 
to  believe  that  as  many  will  gravitate 
toward  using  them  as  will  be  frightened 
away. 

For  Johnson,  the  punishment  is  humilia- 
tion beyond  lielief .  These  were  his  Games  in 
glory:  they  are  his  in  shame.  Still,  he  was 
the  fastest  man  on  earth— and  that's  a  pow- 
erful lure. 

"I  think  that  some  will  simply  say  that  he 
made  a  mistake"  in  not  being  able  to  flush 
the  steroids  from  his  system  in  time,"  said 
Dr.  Arnold  Beckett  of  Britain,  a  member  of 
International  Olympic  Committee's  medical 
commission.  "They  just  might  say:  'Without 
that  mistake  ..."  I  just  don't  know  which 
way  it  will  go." 

It  can  go  in  a  positive  direction  if  coun- 
tries, including  the  United  States,  decide  to 
stop  making  it  fairly  easy  to  cheat.  By  the 
rules  that  exist  now,  all  we're  saying  is: 
"Take  your  shot.  Be  smart  enough  not  to 
get  caught." 

The  U.S.  Olympic  Committee  and  the  gov- 
erning bodies  for  sports  announce  when 
their  testing  will  take  place.  That's  because 
we  find 'it  offensive  to  intrude  on  privacy 
very  often.  Many  Americans  consider  the 
act  of  drug  testing  itself  wrong. 

"If  you're  going  to  solve  the  problem  of 
anabolic  steroids,  out-of-competition  testing 
is  absolutely  essential,"  said  Beckett.  "It 
may  be  offensive  to  some,  but  it's  a  way  to 
protect  sport.  And  if  you  do  that,  you're  also 
protecting  society  because  there  are  so 
many  role  models  in  sports." 

Without  some  sort  of  firm  and  reasonable 
detection  policy,  the  innocent  get  lumped 
with  the  guilty.  Usually,  said  Jack  Scott, 
who  shook  most  of  sport  in  the  '60s,  "a  good 
pair  of  eyes  is  all  the  testing  you  need." 

By  that  he  means  simply  noticing  dramat- 
ic increases  in  performance  and  drastic  dif- 
ferences in  body  definition.  Scott  is  part  of 
the  Carl  Lewis  therapy  team  and  said  he 
worked  briefly  with  Johnson  after  his  leg 
injuries  earlier  in  the  year. 

Scott  said  that  "Johnson's  physician.  Dr. 
George  Mario  [Jamie]  Astaphan,  claimed  he 
was  the  reason  for  Ben's  success."  Scott 
added:  "There  is  a  sadness  about  this  won- 
derful person  getting  trapped  by  very  ambi- 
tious people." 

The  increase  in  money  available  to  elite 
athletes  in  recent  years  has  been  explosive. 
Scott  estimates  that  winning  the  200-meter 
dash  in  the  1968  Games  was  worth  about 
$20,000  to  Tommie  Smith;  he  said  Johnson's 
people  estimated  that  treating  Lewis  for  the 
100-meter  title  here  would  be  worth  $10  mil- 
lion over  the  next  five  years. 

No  world-class  athlete  was  startled  by 
Johnson  being  caught.  The  surprise  and,  to 
the  clean  ones,  elation  was  that  somebody 
significant  in  Olympic  sport  finally  took  a 
tough  and  correct  stand. 

"There  are  a  couple  of  [other]  people 
we've  been  watching  over  the  circuit,"  said  a 
member  of  the  U.S.  1,600-meter  relay  team, 
Kevin  Robinzine  of  Fort  Worth.  "But  you 
never  can  tell  'till  they're  caught." 

Robinzine  is  for  out-of-competition  test- 
ing. So  are  Edwin  Moses  and  athletes  from 
37  other  countries  who  pushed  for  it  not 
long  after  Johnson's  detection  was  an- 
noimced. 

It  simply  makes  sense.  If  you  tell  all  ath- 
letes when  they  are  going  to  be  tested,  you 
are  giving  the  cheaters  most  of  the  informa- 


tion they  need  to  work  their  steroid  magic. 
If  you  pop  up  at  a  workout,  without  prior 
notice,  it  also  serves  as  a  powerful  deterrent 
to  using  drugs  at  all. 

Sweden  does  exactly  that. 

"We  can  come  to  the  venues  at  any  time." 
said  Dr.  Bengt  Eriksson,  a  member  of  the 
Swedish  doping  commission.  "All  athletes, 
regardless  of  what  level,  are  tested." 

Eriksson  said  "up  to  100"  positives  were 
discovered  in  the  last  three  years  and  that 
one  was  the  country's  173rd-rated  weight- 
lifter.  If  the  athlete  refuses  to  be  tested,  he 
said,  it's  regarded  as  a  positive. 

"It  costs  about  $1  million  for  a  year,  or 
about  $150  per  athlete,"  he  said.  "One  prob- 
lem is  that  so  many  Swedes  study  in  the 
U.S.  But  we  also  go  over  there  and  test.  We 
want  to  be  clean,  you  know." 

Some  sori  of  International  testing  in  out- 
of-competition  situations  would  be  Ideal, 
Eriksson  said,  "except  you  have  to  deal  in 
visas  with  some  countries."  He  mainly 
meant  East  Germany,  the  Soviet  Union  and 
Bulgaria.  But  some  U.S.  athletes  are  getting 
a  Soviet  Bloc  look  about  them. 

Clean  athletes  and  officials  are  the  ones 
pushing  hardest  for  reform.  Near  the  quiet 
practice  track  not  far  from  the  athletes  vU- 
lage,  a  coach  from  Ghana.  Kofi  Aryeetey, 
was  saying:  "If  athletics  is  not  natural,  we 
must  rethink  about  doing  sport." 

Nearby,  the  Canadian  decathlon  coach, 
Andy  Higgins,  was  both  angry  and  philo- 
sophical. 

"Yes,  I'm  shocked, "  he  said.  "No,  I'm  not. 
The  problem  with  track  and  field  is  that 
you  do  fairly  well,  get  on  television  and  get 
to  thinking  you're  important.  I've  known 
Ben  since  high  school.  He's  a  great  kid. 

"If  you  live  in  a  society  where  values  are 
not  talked  about,  it  comes  down  to  your 
values.  And  the  only  real  value  of  sport  is 
what  happens  to  the  athlete.  Nothing  else  is 
of  any  consequence." 

The  IOC  action  against  Johnson  ought  to 
force  the  sports  federations  into  stronger 
action.  Track  and  field  often  has  been  criti- 
cized for  ducking  the  drug  issue. 

It's  plausible  that  Johnson  and  other  stars 
not  yet  caught  might  have  figured:  one, 
they  would  escape  the  detection  system  and, 
two,  they  are  above  the  law,  anyway. 

"Most  Icnow  that  the  only  ones  usually 
knocked  off  (by  the  federations  and  IOC] 
are  Outer  Mongolians  who  test  positive  for 
the  javelin,"  said  Scott.  "Now,  it's  more  the 
exception  who  doesn't  [use  banned  drugs]." 

Countries  ought  to  be  considering  such 
basics  as:  How  do  we  want  to  be  thought  of 
in  international  spwrt?  What  is  wiiming 
worth?  Drugs  were  blamed  for  the  death 
last  year  of  West  Germany's  top  heptath- 
lete,  Birgit  Dressel. 

In  yet  another  trackside  interview  about 
Johnson,  Dutch,  coach  Wlllem  Verhoom 
told  reporters:  "Don't  kill  him,  boys.  He 
wanted  to  be  the  liest  in  the  world.  That's 
his  hardship  at  the  moment."* 


NATIONAL  GEOGRAPHY 
AWARENESS  WEEK 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
rise  today  to  commend  my  colleagues 
for  passing  legislation  which  recog- 
nizes one  of  our  Nation's  most  funda- 
mental academic  disciplines:  the  study 
of  geography.  I  am  proud  to  have 
joined  my  colleagues  in  cosponsoring 
this  commemorative  legislation  which 
designates  a  week  in  November  as  "Na- 
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tional  Geography  Awareness  Week." 
National  Geography  Awareness  Week 
is  intended  to  encourage  parents  and 
educators  to  stress  the  Importance  of 
understanding  and  learning  world  ge- 
ography. I  agreed  to  do  so  in  part  be- 
cause of  results  attained  from  the 
recent  National  Geographic  Society 
survey,  conducted  by  the  Gallup  Orga- 
nization. Inc. 

This  study  concludes  that  Americans 
rank  among  the  bottom  third  in  an 
international  test  of  geographic 
knowledge.  Those  aged  18  to  24  came 
in  last.  In  light  of  heavy  United  States 
involvement  in  the  Persian  Gulf  and 
Central  America,  75  percent  of  adult 
Americans  surveyed  could  not  find  the 
gulf,  and  45  percent  did  not  know 
where  Central  America  is.  Only  one- 
third  located  Vietnam.  Fewer  than 
half  of  the  Americans  were  able  to 
identify  the  United  Kingdom.  Prance, 
South  Africa,  and  Japan.  No  more 
than  half  of  adult  Americans  knew 
that  the  Sandinistas  smd  Contras  are 
fighting  in  Nicaragua.  Many  put  the 
conflict  in  Honduras.  Iran,  or  Leba- 
non. Only  52  percent  were  aware  that 
the  Soviet  Union's  war  with  rebel 
forces  was  in  Afghanistan.  When 
asked  to  identify  States  from  a  map  of 
North  America,  only  39  percent  of 
Americans  were  able  to  correctly  iden- 
tify the  State  of  Massachusetts.  Just 
42  percent  correctly  identified  New 
Jersey. 

Mr.  President.  I  am  concerned.  I  am 
concerned  that  the  people  of  this 
Nation  do  not  possess  a  well  developed 
and  clearly  focused  world  perspective. 
To  remain  competitive  in  our  ever- 
changing  world,  it  is  imperative  that 
we  understand  the  global  events  which 
shape  our  lives.  Therefore,  it  is  clear 
that  we  must  strengthen  our  founda- 
tion of  knowledge  through  a  better 
understanding  of  geography.  I  believe 
this  legislation  is  a  monumental  step 
in  attaining  this  goal,  and  at  the  same 
time,  encourages  parents  and  educa- 
tors to  teach  young  people  the  impor- 
tance of  geography  and  the  substan- 
tial role  it  plays  in  their  lives. 

Mr.  President,  I  would  like  to  con- 
clude by  conunending  the  National 
Geographic  Society  for  its  efforts  to 
enlighten  the  American  people  on  the 
significance  of  understanding  world 
geography.  Its  work  is  admirable, 
indeed,  vital.* 


RETIREMENT  OP  GENE  TAYLOR, 
A  REPRESENTATIVE  IN  CON- 
GRESS FROM  THE  STATE  OP 
MISSOURI 

•  Mr.  BOND.  Mr.  President,  tonight  I 
will  be  joining  many  of  my  colleagues 
at  a  reception  honoring  Congressman 
Gene  Taylor  as  he  prepares  to  end  his 
distinguished  career  in  the  U.S.  House 
of  Representatives.  Gene  is  a  man  who 
has  done  much  to  serve  the  people  of 


his  district,  his  home  State  of  Missouri 
and  his  country. 

In  the  16  years  since  Gene  was  first 
elected  Congressman  from  the  Sev- 
enth District,  he  has  accomplished  a 
great  deal.  The  dedication  and  hard 
work  which  he  has  devoted  to  serving 
his  constituents  Is  nearly  unmatched 
In  Congress.  Gene  taught  me  the  Im- 
portance of  constituent  service.  He 
works  hard  to  assure  that  every  con- 
stituent needing  help  with  a  Federal 
agency  receives  It.  This  has  been  one 
of  his  top  priorities  throughout  his 
years  in  office,  and  it  is  evident  from 
his  close  relationship  with  his  con- 
stituents. However,  Gene's  efforts  on 
behalf  of  his  district  go  beyond  his 
work  for  individual  Missourians.  He 
also  had  great  success  for  winning  ap- 
proval for  projects  which  benefit  his 
entire  district.  For  example,  he 
brought  a  new  post  office  to  Spring- 
field; he  helped  obtain  funding  to  air 
public  television  In  his  district;  and 
last  year  he  helped  assure  funding  for 
the  critical  project  of  widening  U.S. 
71. 

Beyond  his  legislative  accomplish- 
ments. Gene  has  been  an  inspiring 
leader  of  the  Missouri  Republican 
Party.  His  contributions  have  been  in- 
valuable in  building  the  party  to  its 
current  position  of  strength  and  lead- 
ership. 

As  the  senior  Republican  Congress- 
man from  Missouri,  Gene  holds  strong 
committee  positions  in  the  House.  Not 
only  is  he  the  ranking  Republican  on 
the  House  Committee  on  Post  Office 
and  Civil  Service,  he  also  holds  a  seat 
on  the  powerful  Rules  Conunittee. 
Through  his  work  on  the  Rules  Com- 
mittee, Gene  has  demonstrated  his 
ability  to  work  effectively  with  leaders 
of  both  parties.  He  has  earned  the 
trust  and  respect  of  his  colleagues 
with  his  dedication,  fairness  and  good 
nature. 

Over  the  past  20  years,  I  have  come 
to  Gene  for  advice  numerous  times. 
Not  only  Is  he  a  wonderful  friend,  but 
he  has  also  been  a  political  mentor  to 
me.  Gene  has  always  been  there  when 
I  needed  him,  demonstrating  the  loyal- 
ty which  is  so  typical  of  him.  Whether 
it  was  advice  of  a  serious  nature  or 
just  a  story  or  joke  of  his  to  use  on  the 
caunpaign  trail.  Gene  was  always 
there. 

Gene  will  Indeed  be  missed  by  his 
colleagues,  his  friends  and  his  con- 
stituents. I  wish  him  all  the  best  for 
the  future.* 


WILL  WE  END  THE  COLD  WAR? 
THE  NEXT  PRESIDENT'S  HIS- 
TORIC OPPORTUNITY 

•  Mr.  PELL.  Mr.  President,  I  have 
just  received  the  text  of  an  article  in 
the  new  issue  of  the  Nation  which 
strikes  me  as  exceptionally  important 
for  all  of  us,  particularly  for  Georce 
Bush  and  Michael  Dukakis  in  their 


Presidential  campaigns.  As  summa- 
rized In  Its  opening  paragraph,  the  ar- 
ticle states: 

The  next  American  President  will  have 
both  a  historic  opportunity  and  an  obliga- 
tion to  end  the  decades-long  cold  war  be- 
tween the  United  States  and  the  Soviet 
Union.  The  opportunity  already  awaits  him 
in  Moscow— in  the  anti-cold  war  thinlclng 
and  foreign  policy  reforms  adopted  by  Mik- 
hail Gorbachev  since  he  was  chosen  Soviet 
leader  in  1985.  If  the  President  laclcs  the 
vision  and  courage  to  seize  the  optx>rtunity, 
he  will  be  neglecting  the  best  interests  of 
the  United  States. 

The  author  is  Stephen  P.  Cohen, 
professor  of  politics  and  director  of 
Russian  studies  at  Princeton  Universi- 
ty, who  has  written  extensively  on 
Soviet  affairs.  The  ideas  he  presents  in 
this  article  deserve  the  most  careful 
consideration.  We  need  to  think  clear- 
ly about  the  ways  that  our  own  poli- 
cies and  actions  can  contribute  to  the 
process  of  ending  the  cold  war  and 
thereby  to  helping  the  world  take  ad- 
vantage of  what  Professor  Cohen 
rightly  calls  this  "historic  opportuni- 
ty." 

I  ask  that  the  text  of  Professor 
Cohen's  article  be  printed  in  the 
Record  at  this  point. 

Will  We  End  the  Cold  War?  The  Next 
President's  Historic  Opportunity 

(By  Stephen  F.  Cohen) 
The  next  American  President  will  have 
lx>th  a  historic  opportunity  and  an  obliga- 
tion to  end  the  decades-long  cold  war  be- 
tween the  United  States  and  the  Soviet 
Union.  The  opportunity  already  awaits  him 
in  Moscow— in  the  anti-cold  war  thinking 
and  foreign  policy  reforms  adopted  by  Mak- 
hail  Gorbachev  since  he  was  chosen  Soviet 
leader  In  1985.  If  the  President  lacks  the 
vision  and  courage  to  seize  the  opportunity, 
he  will  be  neglecting  the  best  interests  of 
the  United  States. 

That  Is  because  the  cold  war.  with  the 
U.S.-Soviet  arms  race  as  its  most  character- 
istic expression,  has  become  the  greatest 
threat  to  America's  national  interests  in  two 
profound  ways.  Above  all.  it  threatens  our 
national  survival.  As  Carl  Sagan  has  aptly 
said,  since  1945  "the  United  States  and  the 
Soviet  Union  have  booby-trapped  the  planet 
with  almost  60,000  nuclear  weapons."  far 
more  than  enough  to  destroy  every  city  on 
earth  and  "probably  enough  to  destroy  the 
global  civilization."  The  United  States  exists 
today  only  because  no  one  in  Moscow  and 
no  accident  anywhere  have  sprung  the  trap. 
Nor  is  there  any  infallible  system,  comput- 
erized or  otherwise,  to  protect  us  against 
such  a  mishap.  That  is  the  lesson  of  Korean 
Air  Lines  Flight  007.  Challenger,  Chernobyl 
and  Iran  Air  Flight  655.  disasters  resulting 
from  human  and  "high-tech"  fallibility  and 
auguring  much  worse. 

The  cold  war  is  also  sapping  America's 
economic  health,  which  is  as  important  for 
real  national  security  as  are  weapons.  In 
present-day  dollars,  according  to  Sagan's 
calculations,  the  United  States  has  spent 
roughly  $10  trillion  on  the  cold  war  during 
the  past  four  decades.  Imagine  all  the  eco- 
nomic, educational,  medical,  cultural  and 
scientific  sacrifices  that  has  meant.  Today, 
as  U.S.  defense  spending  approaches  $300 
billion  a  year,  most  of  it  directed  against  a 
perceived  Soviet  threat,  the  problem  has 
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become  starkly  evident  in  the  decline  of 
many  of  our  nonmilitary  industries,  the 
largest  budget  and  trade  deficits  in  our  his- 
tory and  the  number  of  our  fellow  citizens 
who  live  in  poverty. 

Nor  is  the  cold  war  over,  contrary  to  eu- 
phoric reports  in  the  media  inspired  by  four 
Reagan-Gorbachev  summit  meetings  since 
1985.  The  nuclear  and  conventional  arms 
race  goes  on,  its  fast-paced  technology 
speeding  far  ahead  of  the  political  half- 
measures  taken  to  constrain  it.  The  ratified 
intermediate-range  nuclear  forces  (I.N.P.) 
treaty,  which  promises  to  remove  and  de- 
stroy American  and  Soviet  medium-range 
missiles  in  Europe,  is  important  as  a  first 
symbolic  act  of  nuclear  abolitionism.  But 
the  two  sides  have  given  themselves  three 
full  years  to  abolish  missiles  capable  of  car- 
rying, at  most,  only  4  percent  of  their  stock- 
piled nuclear  warheads.  Discussions  now 
focus  on  a  so-called  START  agreement  that 
would  eliminate  30  td  50  percent  of  the  stra- 
tegic arsenals.  By  the  time  it  is  negotiated, 
ratified,  verified  and  fully  implemented, 
technological  geniuses  on  both  sides  are 
likely  to  have  Invented  new  nuclear  weapons 
that  formally  comply  with  the  treaty  but 
are  even  more  deadly  than  those  to  be  abol- 
ished. Meanwhile,  both  sides  contemplate  a 
"modernization"  of  conventional  weapons, 
and  a  full  range  of  underlying  cold  war  con- 
flicts—ideological, political  and  regional- 
continue  to  rage  around  the  world. 

In  reality,  three  years  of  mostly  inconclu- 
sive negotiations  and  media  atmospherics 
could  not  possibly  end  a  historical  phenome- 
non of  the  magnitude  of  the  cold  war, 
whose  ideological  origins  date  back  seventy 
years  to  the  Bolshevik  Revolution;  whose 
modem-day  embodiment  in  the  arms  race 
has  been  under  way  since  1945;  and  whose 
djmamics  are  sustained  on  both  sides  by  a 
powerful  array  of  institutions,  elites  and 
popular  attitudes  formed  over  those  dec- 
ades. Despite  episodes  of  detente  going  back 
to  the  1930s,  and  even  a  U.S.-Soviet  military 
alliance  during  World  War  II,  virtually  all 
of  us— American  and  Soviet  citizens  alike- 
are  children  of  the  twentieth  century's  cold 
war.  Not  surprisingly,  many  officials  and 
citizens  have  come  to  accept  it  as  the  only 
possible  relationship,  even  as  a  virtuous  one. 

To  go  beyond  this  mountainous  legacy  of 
cold  war  to  a  valley  of  safer  U.S.-Soviet  rela- 
tions therefore  will  require  a  long  march 
and  bold  leadership  on  both  sides.  Events 
since  1985  tell  us  that  the  journey  is  now 
[>ossible  if  the  next  American  President 
meets  Gorbachev  halfway.  President 
Reagan,  to  his  lasting  credit,  went  farther 
in  that  direction  than  most  people  thought 
possible.  But  it  has  not  been  nearly  enough, 
and  not  only  because  the  cold  war  goes  dan- 
gerously, needlessly  on.  Even  the  modest 
progress  in  arms  control  achieved  since  1985 
has  been  due  largely  to  a  long  series  of  con- 
cessions by  Gorbachev.  No  national  leader 
can  safely  persist  in  such  one-sided  compro- 
mises to  a  foreign  adversary,  least  of  all 
Gorbachev,  who  is  deeply  embattled  in  a 
struggle  with  powerful  opposition  to  his  far- 
reaching  domestic  reforms,  or  perestroika, 
and  to  his  conciliatory  policies  toward  the 
West.  It  is  time  for  comparable  U.S.  initia- 
tives and  compromises.  After  all,  it  was  the 
Soviet  leadership,  not  democratic  America, 
that  responded  to  the  growing  perils  of  cold 
war  with  "new  thinking,"  boldness  and 
flexibility.  To  do  no  less  is  the  real  chal- 
lenge, and  historic  opportunity,  that  awaits 
the  next  President. 

And  yet,  a  great  many  influential  Ameri- 
cans  in   both   major  political   parties   are 


sternly  warning  the  next  Commander  in 
Chief  against  any  such  policy.  Some  of 
them  are  theological  cold  warriors  for  whom 
there  can  never  be  an  alternative  U.S.- 
Soviet relationship,  no  matter  how  great  the 
necessity  or  possibility.  But  the  majority  of 
these  influential  advisers  belong  to. the  self- 
described  "bipartisan  center"— a  large  com- 
pany that  includes  many  of  yesterday's  offi- 
cials and  policy  intellectuals  whose  worn 
concepts  obscure  today's  historic  changes 
and  opportuiUties.  They  speak  of  policy 
toward  Gorbachev's  Soviet  Union  in  ab- 
stract Jargon  and  empty  cliches  about 
"toughness"  and  "negotiating  from 
strength,"  as  though  everyone  else  advo- 
cates dealing  from  weakness.  In  effect,  by 
insisting  that  U.S.  policy  never  deviate  from 
"bipartisanship"  and  the  center,  they  re- 
flexively  oppose  the  new  anti-cold  war 
thinking  and  measures  that  America  so  ur- 
gently needs. 

While  there  are  significant  differences  be- 
tween our  wildeyed  cold  warriors  and  states- 
manlike centrists,  they  are  united  by  their 
opposition  to  a  fundamentally  new  course  in 
U.S.-Soviet  relations.  Their  recommenda- 
tions vary,  from  a  policy  of  escalated  cold 
war  and  arms  race  to  one  of  indifference  or 
business  as  usual  toward  Gorbachev's  lead- 
ership. Given  the  influence  they  exercise  in 
policy  circles,  their  essential  arguments 
need  to  be  examined. 

A  shrinking  but  still  vocal  group  of  "ex- 
perts" even  maintains  that  Gorbachev's  re- 
forms in  Soviet  foreign  policy  are  not  really 
changes  but  a  propaganda  trick,  or  that 
they  remain  merely  words,  not  deeds.  The 
facts  tell  us  otherwise.  The  revisionist  ideas 
Gorbachev  calls  "the  new  thinking"  in  for- 
eign policy  have  been  circulating  for  many 
years  at  lower  levels  of  Soviet  officialdom. 
In  1985,  along  with  many  of  their  longtime 
proponents,  they  came  to  power  with  Gor- 
bachev. Though  not  uncontested  in  the 
Soviet  national  security  elite,  those  ideas  re- 
flect new  Soviet  perspectives  on  the  world 
order  and  international  relations.  In  prac- 
tice, they  comprise  an  anti-cold  war  orienta- 
tion toward  the  West  that  is  the  only  for- 
eign policy  compatible  with  Gorbachev's 
equally  historic  political  and  economic  re- 
forms at  home.  That  is  why,  for  more  than 
three  years,  and  at  risk  to  his  own  position 
as  leader,  Gorbachev  has  been  arguing 
strongly  against  Soviet  cold  war  dogmas 
about  national  security  and  East-West  rela- 
tions, some  of  which  date  back  not  only  to 
the  Brezhnev  era  but  to  Stalin  and  even 
Lenin. 

Despite  protests  even  among  Politburo 
colleagues,  Gorbachev  has  insisted,  for  ex- 
ample, that  "the  nuclear  threat"  and  other 
"common  human  concerns"  take  precedence 
over  traditional  Marxist-Leninist  concepts; 
that  national  security  for  the  Soviet  Union 
can  derive  only  from  "mutual  security"  for 
the  United  States;  that  such  security  for 
both  countries  can  be  achieved  only 
through  political  negotiations  and  military 
build-downs,  not  buildups;  that,  accordingly, 
"reasonable  sufficiency"  should  replace  su- 
periority and  possibly  even  parity  as  a 
guideline  for  defense  spending  in  Soviet 
strategic  and  conventional  doctrine;  and 
that  conflicts  in  the  Third  World  and  else- 
where must  be^avoided  or  resolved  so  as  not 
to  jeopardize  this  necessary  process  of  de- 
militarizing East- West  relations.  Most  fun- 
dajnentally,  pierhaps,  he  has  rejected  the 
original  Soviet  dogma  that  cold  war  is  inevi- 
table because  of  the  nature  of  the  American 
capitalist  system.  (Our  cold  warriors  insist, 
of  course,  that  it  is  inevitable  because  of  the 
nature  of  the  Soviet  commiuiist  system.) 


And  in  fact,  Gorbachev's  words  have  al- 
ready been  translated  into  some  imtx>rtant 
deeds.  People  associated  with  "the  new 
thinking"  have  replaced  officials  of  the 
Brezhnev  "stagnation  era"  throughout  the 
foreign  pwlicy  establishment,  from  the  Cen- 
tral Committee  Secretariat  to  the  Foreign 
Ministry.  Meanwhile,  new  thinking  has  been 
expressed  in  a  actual  foreign  policy,  from 
Gorbachev's  concessions  to  U.S.  negotiating 
positions  on  nuclear  weapons  and  his  offer 
to  eliminate  perceived  Soviet  advantages  in 
European  conventional  forces  to  his  with- 
drawal of  Soviet  troops  from  Afghanistan. 
Considering  that  great-power  policy-mAking 
is  almost  always  deeply  conservative  and  ex- 
ceeding slow  to  change,  what  more  evidence 
do  we  need  that  fundamental  shifts  are 
under  way  in  the  Soviet  leadership's  think- 
ing and  behavior. 

Even  worse,  many  American  analysts  who 
do  acknowledge  the  authenticity  of  Gorba- 
chev's reform  efforts  in  domestic  and  for- 
eign policy  nonetheless  stUl  oppose  a  fresh 
U.S.  response.  The  cold  warriors  among 
them  see  in  Gorbachev's  reforms  and  con- 
cessions only  signs  of  Soviet  weakness  to  be 
exploited  by  an  unrelenting  hard-line  policy 
of  military  buildup  and  political  ultima- 
tums—a chance  as  last  to  "win"  the  cold 
war,  whatever  that  might  mean.  Such  pro- 
posals are  illusory  and  fraught  with  danger. 
No  Russian  government,  however,  encum- 
bered with  problems,  wUl  capitulate  to  the 
United  States.  As  Andrei  Sakharov  has 
argued,  "All  historical  experience  indicates 
the  opposite."  The  result  of  such  a  U.S. 
policy  would  be  a  deeper,  more  perilous  cold 
war,  including  an  uncontrollable  nuclear 
weapons  race  both  on  earth  and  in  space.  In 
the  process,  it  would  gravely,  probably  mor- 
tally, wound  Gorbachev's  leadership,  depriv- 
ing his  reform  programs  of  the  economic  re- 
sources and  political  coalitions  they  need  to 
survive  at  home. 

This  prospect  raises  a  question  rarely 
asked  by  Americans:  What  is  the  political 
alternative  in  the  Soviet  Union  if  Gorba- 
chev fails?  In  the  short  term,  a  post-Gorba- 
chev leadership  is  likely  to  attempt  a  more 
moderate  kind  of  reform— less  radical  en- 
c»nomic  changes  without  the  Gorbachevian 
"excesses"  (as  they  are  derisively  called  by 
his  opponents)  of  radical  anti-Stalinism, 
glasnost  and  demokratizatsiya  Given  the 
country's  enormous  economic  and  social 
problems,  such  a  leadership  would  almost 
certaiiUy  fail.  The  logical  contender  would 
then  be  the  party's  counterreformist,  neo- 
Stalinist  wing,  which  already  is  clamoring 
for  revival  of  despotic  state  power,  including 
pogrom-like  repressions;  for  a  reimposition 
of  social  order;  for  an  end  to  Gorbachev's 
"Americanization"  of  Soviet  life;  for  an  end 
to  liberalization  in  Eastern  E^urope;  and  for 
a  cold  war,  Iron  Ciu-taln  face  to  the  West. 
Any  American  who  really  cares  about 
human  rights  and  international  security  in 
the  nuclear  age  should  be  deeply  concerned 
about  this  possibility.  Apparently,  our  cold 
warriors  do  not  care. 

Our  "bipartisan  center,"  on  the  other 
hand,  probably  does  care  but  seems  to  want 
to  do  more  or  less  nothing  in  response  to 
the  historic  opportunity  represented  by 
Gorbachev.  These  influential  advisers  pro- 
pose a  kind  of  aloof,  wait-and-see  policy,  as 
though  the  United  States  plays  no  role  at 
all  in  the  cold  war  or  the  arms  race— as 
though  Gorbachev  should  or  could  end 
them  alone,  without  an  active  American 
partner.  As  President  Reagan  once  re- 
marked, "It  takes  two  to  tango." 
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Recoiling  from  any  new  anti-cold  war  ap- 
proaches, centrists  offer  various  rationaliza- 
tion. n.S.  policy,  they  warn,  must  be  based 
on  America's  national  interests,  not  on  Gor- 
bachev. Purthermore.  Gorbachev  is  an  aber- 
rant or  eccentric  Soviet  leader  who  is  likely 
to  fail  or  be  overthrown,  and  the  United 
States  has  no  real  influence  over  the  politi- 
cal struggle  raging  in  the  Soviet  Union.  And 
if  his  economic  and  political  reforms  were  to 
succeed,  might  not  the  Soviet  Union  emerge 
as  a  more  formidable  and  thus  more  danger- 
ous adversary  to  the  United  States?  These 
are  serious  questions  that  deserve  answers. 

It  is  certainly  true  that  U.S.  policy  must 
be  based  on  American  national  interests,  but 
it  is  also  true  that  Gorbachev's  domestic 
and  foreign  policies  are  in  America's  inter- 
est. Indeed,  they  correspond  to  much  of 
what  we  have  long  demanded  and  hoped  for 
from  the  Soviet  government.  Unlike  any 
imaginable  alternative.  Gorbachev's  policies 
hold  out  the  possibility  of  a  Soviet  nation 
engrossed  for  decades  to  come  in  almost 
Herculean  internal  reforms:  the  possibility 
of  a  considerably  better  economic  and  politi- 
cal life  for  the  great  majority  of  Soviet  citi- 
zens, from  factory  workers  and  peasants  to 
intellectuals,  from  Baltic  peoples  and 
Ukrainians  to  Russian  Jews:  and  above  all, 
the  possibility  of  an  end  to  the  apocalyptic 
dangers  and  corrosive  military  expenditures 
of  the  forty-year  arms  race.  If  nothing  else, 
is  not  the  possibility  of  billions  of  dollars 
freed  to  restructure  our  own  economic  life 
and  help  our  own  people  in  America's  na- 
tional interest? 

It  is  also  true  that  Gorbachev's  domestic 
reforms  fact  enormous  political  opposition 
and  structural  obstacles,  and  that  eventual- 
ly he  may  be  deposed.  But  it  Is  not  true  that 
he  is  an  eccentric  or  isolated  leader  without 
broad  support.  He  did  not  come  to  power  in 
1985  accidentally  or  alone,  as  many  Ameri- 
can commentators  seem  to  think,  but  at  the 
head  of  a  resurgent  reform  movement  that 
had  existed  inside  the  Communist  Party 
since  the  early  1960s.  During  its  more  than 
three  years  in  power,  Gorbachev's  "peres- 
troika  party,"  as  some  of  its  adherents  term 
it,  has  found  many  supporters  among  offi- 
cials and  citizens  in  all  wallu  of  life,  as  well 
as  many  opponents.  No  one  can  predict  the 
outcome  of  this  fateful  struggle,  but  it  is 
nonsense  to  say  that  Gorbachev  and  his  re- 
forms are  alreaidy  doomed. 

And  though  the  struggle  is  essentially  an 
internal  Soviet  one,  it  is  both  untrue  and  ir- 
responsible to  deny  that  the  United  States 
wUl  play  an  important  role  in  its  outcome, 
for  better  or  worse.  Gorbachev  has  wagered 
much  of  his  personal  authority  on  the  hope 
that  eventually  the  United  States  will  meet 
him  halfway  in  new  thinking  and  bilateral 
compromises.  If  it  does  not,  his  position  as 
leader  in  both  foreign  and  domestic  policy 
will  be  greatly  weakened.  More  generally,  if 
we  rudely  rebuff  or  simply  remain  aloof 
from  his  calls  to  reduce  cold  war  tensions 
and  end  the  arms  race,  Gorbachev  will 
never  be  able  to  persuade  recalcitrant  Soviet 
elites  to  reallocate  large  resources  from  the 
military  to  the  civilian  economy,  or  to  un- 
dertake the  rislis  inherent  in  his  program  to 
decentralize  and  liberalize  the  political 
system.  We  may  not  hold  Gorbachev's  fate 
in  our  hands,  and  yet  it  is  hardly  independ- 
ent of  what  we  do. 

But  do  we  want  him  to  succeed?  Should 
we  fear  a  reformed  Soviet  system  as  a  great- 
er threat  to  the  United  States?  Such  a  per- 
spective offends  common  sense  and  Ameri- 
ca's professed  ideals.  Gorbachev's  advisers 
frankly  admit  that  their  large-scale  reforms 


will  take  several  decades.  During  that  long 
historical  period,  America  also  will  have  a 
chance  to  become  stronger  by  turning 
inward  to  its  own  economic  problems  and 
neglected  citizens.  Moreover,  where  is  the 
potential  danger  if  Gorbachev's  reforms 
transfer  huge  quantities  of  rubles  and 
scarce  technology  from  the  Soviet  military- 
industrial  complex  to  consumer  goods,  serv- 
ices and  welfare;  give  citizens  more  freedom, 
a  larger  role  in  decision-making  and  more 
access  to  the  West;  and  persuade  this  and 
subsequent  generations  of  Soviet  officials  to 
seek  their  legitimate  destiny  in  reform  at 
home  rather  than  in  expanded  power 
abroad?  Let  us  heed  Sakharov,  who  strug- 
gled and  suffered  for  the  changes  finally 
under  way:  "The  West  and  the  entire  world 
also  have  an  interest  in  the  success  of  re- 
forms in  the  U.S.S.R." 

To  argue  otherwise  Is  to  betray  what  our 
own  government  has  professed  ever  since 
the  beginning  of  its  militarized  cold  war 
with  Stalin's  Soviet  Union:  that  America 
awaits  and  would  welcome  a  different  Soviet 
Union,  one  with  a  more  open  society  and  po- 
litical process,  with  more  private  enterprise 
and  human  rights,  with  less  repression  and 
fewer  barriers  to  Western  irifluence— be- 
cause such  a  Soviet  Union  would  be  a  more 
acceptable  and  less  dangerous  member  of 
the  world  community.  That  prospect  now 
stands  before  us,  beckoning  us  to  meet  it 
halfway.  If  the  United  States  rejects  it.  if 
we  in  effect  ally  ourselves  not  with  the 
forces  of  Soviet  reform  but  of  counterre- 
form.  we  will  be  sending  a  profound,  prob- 
ably irreversible  message  to  future  Soviet 
generations  and  leaders— and  to  ourselves. 
We  will  be  saying  that  no  matter  how  great 
the  opportunity  for  an  alternative,  America 
prefers  the  cold  war  and  the  nuclear  arms 
race  forever. 

That  historic  decision  will  be  made, 
through  action  or  inaction,  by  the  American 
President  inaugurated  on  January  20,  1989. 
If  he  has  the  wisdom  and  resolve  to  join 
Gorbachev  in  an  all-out  effort  to  end  the 
cold  war,  he  will  no  doubt  be  traduced  by 
our  cold  war  lobbies  and  gravely  reproached 
by  the  "bipartisan  center."  But  he  has  noth- 
ing to  fear  politically  from  the  American 
people.  Recent  opinion  polls  show  that  the 
public  is  weary  of  cold  war  tensions  and 
military  buildups,  fearful  of  nuclear  weap- 
ons, open-minded  about  Gorbachev's  over- 
tures and  deeply  alarmed  by  America's  eco- 
nomic and  social  problems. 

From  the  beginning  of  his  Administration, 
the  President  need  only  si>eak  candidly  to 
the  people.  He  must  say  that  Gorbachev's 
proposals  represents  a  long-awaited  possibil- 
ity, though  not  yet  a  certainty,  of  ending 
the  cold  war,  and  that  he  is  determined,  for 
the  sake  of  America's  best  interests,  to  begin 
his  presidency  by  testing  Gorbachev's  sin- 
cerity rather  than  new  weapons.  He  should 
emphasize  that  the  long  journey  to  a  post- 
cold  war  relationship  is  certain  to  include 
temporary  setbacks  and  disappointments, 
and  that  the  realistic  destination  is  not 
likely  to  be  a  U.S.-Soviet  friendship  or  alli- 
ance. Very  different  historical  experiences, 
dissimilar  political  systems  and  real  con- 
flicts have  made  our  two  nations  natural 
rivals  for  the  foreseeable  future. 

The  President  must  explain  that  the  joint 
quest,  based  on  a  U.S.-Soviet  partnership  in 
survival,  is  for  a  relationship  in  which  coop- 
eration and  tolerance  displace  the  most  dan- 
gerous conflicts,  and  in  which  the  residual 
rivalry  can  be  expressed  primarily  in  non- 
military  ways.  If  the  United  States  and  the 
Soviet  Union  must  compete,  let  us  do  so  not 


In  an  arms  race  that  threatens  everyone  and 
benefits  no  one  but  In  a  compassion  race  to 
improve  the  lives  of  our  respective  peoples 
and  those  of  less  developed  countries.  Let  us 
compete  to  demonstrate  in  deeds,  rather 
than  in  provocative  ideological  assertions, 
which  is  the  more  caring  system,  American 
democratic  captialism  or  the  Soviet  social- 
ism with  a  human  face  of  which  Gorbachev 
speaks.  And  let  that  competition  go  on  in- 
definitely. 

For  this  to  happen  requires  a  new  Ameri- 
can thinking  about  the  Soviet  Union  and 
about  the  real  national  security  in  a  chang- 
ing world,  in  order  to  overcome  decades  of 
our  own  cold  war  dogmas  and  reflexes.  Only 
the  President  from  his  "bully  pulpit"  can 
provide  this  kind  of  leadership.  He  alone 
has  the  authority  and  the  nation's  constant 
attention.  And  he  more  than  anyone  else 
can  shift  the  politically  acceptable  main- 
stream of  media  discourse,  which  has  fea- 
tured a  dialogue  between  cold  warriors  and 
chilly  warriors  during  the  Reagan  years,  to 
a  national  discussion  about  how  to  achieve  a 
new  U.S.-Soviet  relationship. 

As  the  leader  of  this  discussion,  the  forty- 
first  President  should  introduce  two  impor- 
tant principles.  First,  while  Americans  dis- 
like many  aspects  of  its  behavior,  the  Soviet 
Union  is  a  legitimate  great  power  with 
rightful  interests  in  world  affairs.  Recogniz- 
ing this  principle  of  political  parity,  the 
United  States  is  prepared  to  join  the  Soviet 
Union  in  an  expanded  process  of  negotia- 
tions to  end  the  cold  war  through  mutual 
concessions  that  safeguard  the  reasonable 
interests  of  lx)th  countries.  (The  President 
might  add  that  it  no  longer  matters  which 
nation  bears  the  greater  responsibility  for 
the  history  of  the  cold  war,  only  that  both 
sides  agree  it  must  stop.)  Clinging  to  a  spe- 
cious analogy,  cold  warriors  will  cry  "Ap- 
peasement!" but  the  President  will  reply 
that  there  is  no  one-way  street  to  mutual  se- 
curity or  to  the  end  of  the  cold  war. 

Second,  the  President  must  take  the  lead- 
ing role  in  demilitarizing  American  thinking 
about  the  Soviet  Union  by  fully  rehabilitat- 
ing the  principles  and  practices  of  political 
diplomacy  and  accord.  All  of  our  underlying 
conflicts  with  the  Soviet  Union  are  political 
ones.  This  does  not  mean  that  the  United 
States  should  disarm  unilaterally  or  be  mili- 
tarily weak.  It  does  mean  that  it  must  stop 
seeking  solutions  to  political  conflict,  by  in- 
venting new  weapons  systems,  as  t>oth  sides 
have  done  for  so  many  years.  The  goal  is  to 
replace  that  overwhelmingly  military  rela- 
tionship with  a  diplomatic  one.  It  also 
means  that  no  arms  control  agreements  will 
ever  be  stable  without  larger  political  ac- 
cords to  protect  them  against  the  underly- 
ing conflicts,  as  we  learned  with  SALT  II 
and  the  A.B.M.  treaty  and  as  will  be  true  of 
I.N.F.,  START  and  any  other  treaties  to 
come. 

If  the  next  President  wants  to  provide 
such  anti-cold  war  leadership,  he  will  have 
to  translate  it  very  quickly  into  bold  U.S.  ac- 
tions and  proposals.  The  pace  of  the  arms 
race,  growing  conflicts  around  the  world 
and  Gorbachev's  embattled  position  at 
home  leave  no  time  for  the  prolonged  ritual 
of  muscle-flexing  by  a  new  incumbent.  Ten 
steps  are  particularly  important: 

1.  The  President  should,  preferably  in  his 
inaugural  address,  assure  Gorbachev  that 
the  United  States  is  now  ready  for  open- 
minded  and  good-faith  negotiations  on 
every  disputed  U.S.-Soviet  issue,  without  ex- 
ception. To  initiate  this  expanded  process  of 
negotiations  as  quickly  as  possible,  he 
should  send  one  or  two  of  his  closest  person- 


al associates  to  Moscow  to  convey  his  own 
preferred  agenda  of  discussions  and  to  leam 
Gorbachev's. 

2.  In  his  inaugural  speech,  the  President 
also  should  accept  Gorbachev's  longstand- 
ing offer  of  an  immediate  U.S.-Soviet  mora- 
torium on  the  testing  of  all  nuclear  weapons 
and  devices,  including  space-based  antimis- 
sile systems.  Such  a  moratorium,  which  can 
be  reliably  verified,  is  crucial.  It  will  stop 
the  ongoing  nuclear  arms  race,  because 
weapons  that  caiuiot  l>e  tested  will  not  be 
deployed,  and  thus  are  unlikely  to  t>e 
funded.  It  will  thereby  give  the  snail's  pace 
process  of  arms  limitations  talks  much- 
needed  time  to  catch  up  with  the  torrid 
pace  of  weapons  technology.  And  it  will  be  a 
dramatic  indication  of  U.S.-Soviet  determi- 
nation to  end  the  nuclear  arms  race  forever. 

3.  No  less  important,  the  President  must 
not  compensate  by  rushing  into  a  buildup 
(or  "modernization,"  as  it  is  euphemistically 
called)  of  conventional  weapons.  These  ar- 
maments and  the  requisite  troops  account 
for  almost  80  percent  of  U.S.  defense  spend- 
ing. If  they  continue  to  grow,  no  substantial 
budgetary  funds  will  ever  be  liberated  for 
non-military  purposes,  and  another  dimen- 
sion of  the  cold  war  will  go  on,  perhaps  even 
intensify.  Instead,  the  President  should  ex- 
plore fully  Gorbachev's  extraordinary  offer 
to  reduce  Soviet  and  U.S.  conventional 
forces  in  Europe  in  "sisymmetrical"  ways 
that  will  eliminate  the  perceived  Soviet  su- 
periority In  various  categories.  Having 
always  wished  for  fewer  Soviet  troopts  in 
central  and  Eastern  Europe,  how  can  we  not 
prefer  this  alternative  to  yet  another  costly 
buildup? 

4.  What  may  be  the  Soviet  Union's  chang- 
ing role  in  both  E^astem  and  Western 
Europe  also  requires  a  farsighted  response 
by  the  President.  The  Brezhnev  doctrine, 
formulated  to  justify  the  Soviet  invasion  of 
Czechoslovakia  in  1968,  seems  to  have  been 
officially  repudiated  under  Gorbachev.  Ac- 
cording to  the  recently  declared  "Gorbachev 
doctrine."  as  a  Soviet  newspaper  termed  it, 
Moscow  now  acknowledges  that  every  ruling 
Communist  Party  in  Eastern  Europe  is 
"fully  autonomous  in  its  actions"  and  thus 
no  longer  subject  to  the  threat  of  Soviet 
military  intervention.  If  so,  the  President 
should  respond  positively  to  this  develop- 
ment by  fully  normalizing  U.S.  political  and 
economic  relations  with  all  of  those  govern- 
ments. He  also  should  encourage  growing 
political  and  economic  relations  between 
our  Western  European  allies  and  Moscow. 
Since  the  Soviet  Union  is  in  significant  re- 
spects a  European  nation,  such  relations 
ought  to  be  viewed  as  part  of  a  healthy  nor- 
malization of  European  politics,  not  as  a 
threat  to  U.S.  interests.  If  the  Atlantic  alli- 
ances is  really  based  on  the  shared  demo- 
cratic values  of  its  members,  why  the  con- 
stant alarm  that  Moscow  may  somehow  de- 
ceive or  "decouple"  America's  NATO  allies? 

5.  Aware  that  even  the  most  determined 
measures  to  end  the  arms  race  will  fail  with- 
out equal  efforts  to  diminish  U.S.-Soviet  po- 
litical conflicts  everywhere,  the  President 
should  propose  substantive  and  symbolic 
acts  of  cooperatoin  in  the  Third  World,  the 
scene  of  so  many  present  and  potential  su- 
perpower collisions.  Above  aU,  as  the  largest 
suppliers  of  arms  to  those  regions,  which 
serve  only  to  increase  the  murderous  nature 
of  indigenous  civil  wars,  the  United  States 
and  the  Soviet  Union  must  agree  to  replace 
military  aid  with  economic  assistance.  They 
must  also  negotiate  a  code  of  mutual  re- 
straint banning  direct  or  covert  use  of  su- 
perpower forces,  proxies  and  even  military 


advisers  in  those  regional  conflicts.  In  addi- 
tion, as  a  potent  symbol  of  a  post-cold  war 
era  of  cooperation,  the  President  could  pro- 
pose the  creation  of  an  American-Soviet 
Youth  Corps  that  will  send  to  Third  World 
countries  not  weapons  and  soldiers  but 
young  doctors,  teachers,  agronomists  and 
engineers,  who  together  can  heal,  teach,  cul- 
tivate, and  build.  When  they  return  home, 
these  young  people  may  become  future  lead- 
ers of  a  post-cold  war  world. 

6.  In  the  same  spirit,  the  President  should 
propose  the  formation  of  a  special  U.S.- 
Soviet task  force,  composed  of  visionary 
thinkers  from  both  countries,  to  design 
other  forms  of  cooperation:  for  example, 
strengthening  the  United  Nation's  peace- 
keeping capabilities,  halting  nuclear  prolif- 
eration, devising  antiterrorism  measures, 
fighting  worldwide  diseases  and  hunger, 
seeking  safe  sources  of  energy,  protecting 
the  earth's  environment,  exploring  outer 
space  and  resolving  regional  conflicts  al- 
ready under  way.  The  task  force  would  not 
replace  foreign  policy  bureaucracies  in 
either  country,  but  it  must  be  far  more  cre- 
ative than  they  have  proved  to  be  over  the 
years. 

7.  One  exceedingly  dangerous  regional 
conflict  requires  the  President's  urgent  at- 
tention. Acknowledging  that  both  super- 
powers have  vested  interests  in  the  Middle 
East  and  that  no  lasting  peace  settlement 
there  is  possible  without  the  support  of 
both,  he  must  ask  the  Soviet  Union  to 
rejoin  multilateral  negotiations,  from  which 
it  has  been  excluded  since  1978.  In  return, 
the  President  wUl  expect  the  Soviet  Union 
to  restore  full  diplomatic  relations  with 
Israel,  which  it  broke  off  in  1967,  and  to  per- 
suade Syria  and  the  P.L.O.  to  recognize  ir- 
revocably Israel's  right  to  a  secure  exist- 
ence. 

8.  In  addition  the  President  should  re- 
spond positively  to  some  promising  improve- 
ments under  Gorbachev  affecting  Soviet 
Jews  who  wish  to  emigrate  and  those  who 
do  not.  The  Jackson-Vanik  and  Stevenson 
amendments,  passed  by  Congress  in  1974,  se- 
verely limited  U.S.-Soviet  trade  by  linking  it 
to  Jewish  emigration  from  the  Soviet  Union. 
In  light  of  recent  developments,  the  Presi- 
dent should  promise  to  seek  ways  to  expand 
the  economic  relationship  between  the  two 
countries. 

9.  It  is  also  important  for  the  President  to 
acknowledge  publicly  that  the  Soviet  Union, 
like  the  United  States,  is  understandably 
alarmed  by  perceived  threats  in  neighboring 
countries.  In  particular,  perhaps  as  much  as 
15  to  18  percent  of  Soviet  defense  spending, 
and  a  quarter  of  the  country's  troops,  are  di- 
rected against  China,  with  whom  it  shares  a 
4,500-mile  border.  With  this  in  mind,  the 
President  should  renounce  any  intention  of 
a  Washington-Beijing  alliance  against 
Moscow,  the  .<io-called  China  card,  and  an- 
nounce that  his  Administration  will  not 
supply  any  kind  of  weapons  to  China.  The 
United  States  seelcs  a  flourishing  political 
and  economic  relationship  with  Beijing,  not 
a  military  one.  Indeed,  the  President  could 
add  that  he  applauds  the  growing  signs  of  a 
d6tente  in  Sino-Soviet  relations. 

10.  Finally,  so  that  all  these  initiatives  can 
be  pursued  vigorously  and  consistently,  and 
without  the  internecine  conflicts  that  char- 
acterized previous  U.S.  Administrations,  the 
President  should  appoint  to  all  the  relevant 
foreign  policy  positions  only  people  deeply 
committed  to  his  anti-cold  war  effort. 

Some  people  will  say  that  such  proposals 
to  end  the  cold  war  reflect  a  naivete  about 
Soviet  intentions  and  about  harsh  political 


constraints  on  American  presidential  leader- 
ship. But  more  than  three  years  of  Gorba- 
chev's policies  give  us  ample  reason  to  be- 
lieve that  he  will  respond  with  still  more  ini- 
tiatives and  concessions  of  his  own.  As  for 
presidential  leadership,  perhaps  we  have 
forgotten  what  it  ought  to  be— not  political 
recipes  cunningly  prepared  to  appeal  to  the 
greatest  number  of  bipartisan  tastes  but  an 
understanding  of  the  nation's  real  interests 
and  the  courage  to  pursue  them.  Nor  should 
we  forget  that  the  remarkably  bold  Gorba- 
chev emerged  out  of  the  far  harsher  and 
more  constructive  political  world  of  the 
Soviet  Communist  Party  apparatus.  Are  we 
to  believe  that  American  democracy  cannot 
produce  a  comparable  leader  to  meet  him 
halfway? 

When  Gorbachev's  radical  proposals  to 
solve  his  country's  problems  were  opposed 
by  his  own  centrists,  he  replied  defiantly: 
"If  not  now,  when?  If  not  us,  who?"  Given  a 
historic  opportunity  to  end  the  cold  war,  we 
can  rightfully  ask:  If  not  now,  when?  If  not 
the  next  President,  who?* 


MEDICAL  CARE'S  NEXT 
REVOLUTION 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  bring  attention  to  an  ar- 
ticle in  this  week's  Fortune  magazine 
entitled  "Medical  Care's  Next  Revolu- 
tion." It  is  the  single  best  article  on 
some  of  the  critical  issues  we  face  in 
health  care  that  I  have  seen  in  several 
years.  Edmund  Paltermayer,  the 
author,  does  an  outstanding  job  of  de- 
scribing and  summarizing  what  is  hap- 
pening in  health  care  and  what  we 
must  all  begin  to  face.  As  Paltermayer 
said:  "Doctors  increasingly  toil  in  the 
murky  areas  of  chronic  ailments:  ar- 
thritis, angina  chest  pain,  impaired 
vision.  Here  the  question  of  which 
treatment  is  best  can  only  be  settled 
with  data."  Inevitably,  the  decision 
has  to  be  the  patient's  since  the  pa- 
tient is  in  the  best  position  to  judge 
the  costs  and  benefits  of  alternative 
treatments.  The  patient  must  choose 
among  less  than  perfect  options.  The 
article  provides  an  illustration  of  what 
many  patients  face  every  day.  Often 
patients  are  not  aware  fully  of  the  se- 
riousness of  the  consequences  of  medi- 
cal treatment.  They  may  have  out- 
comes they  do  not  want,  often  even 
doctors  are  making  decisions  on  limit- 
ed information  and  hunch,  not  firm 
answers  about  efficacy  or  long-term  ef- 
fects of  treatment  alternatives. 

The  valuable  work  of  medical  lead- 
ers like  Paul  Ellwood,  M.D.,  Chairman 
of  the  Board  of  Interstudy,  one  of  the 
nation's  top  think  tanks,  and  Jack 
Wennberg,  M.D.,  Dartmouth  Medical 
School,  is  discussed  as  well  as  their 
emphasis  on  outcomes  research  and 
medical  care  variations.  They  and 
others,  including  Dr.  Fred  Nobrega  of 
the  Mayo  Clinic  and  Dr.  Phil  Caper, 
also  of  Dartmouth,  have  been  working 
for  years  to  document  the  importance 
of  understanding  how  much  variabili- 
ty in  medical  care  there  is  around  the 
coimtry  and  why  we  must  fimd  health 
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services  research.  We  must  understand 
what  we  are  buying  when  we  purchase 
health  care.  We  must  also  know  the 
benefits  of  changing  our  behavior  and 
lifestyles  to  get  more  health  out  of  our 
investment  in  health  care. 

We  spend  roughly  $500  billion  on 
health  care  in  this  country  yet  know 
shockingly  little  about  what  is  effec- 
tive and  what  will  make  a  difference 
either  in  saving  lives  or  improving  the 
quality  of  lives.  Moreover,  as  we  have 
seen  with  radical  mastectomy  there  is 
an  unfortunate  lag  between  the  time 
we  know  about  important  changes  in 
treatment  and  their  diffusion 
throughout  the  country. 

Articles  such  as  this  one  that  will 
reach  leaders  in  the  private  sector  will 
expand  our  understanding  of  the  im- 
portance of  outcomes  research,  and 
the  value  of  consumer  information.  An 
informed  consumer  is  the  lynchpin  of 
real  reform  in  health  care  and  the 
fastest  way  to  get  quality  health  care 
at  an  affordable  cost.  Private  sector 
leaders  and  policymakers  in  Congress 
and  the  executive  branch  will  benefit 
enormously  by  emphasizing  and 
adopting  ideas  such  as  those  cited 
here.  We  can  save  billions  of  dollars 
and  have  resources  to  meet  our  many 
uimiet  needs  by  eliminating  inappro- 
priate and  less  than  appropriate  medi- 
cal care.  Outcomes  and  effectiveness 
research  and  knowledgeable  consum- 
ers are  essential. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

Mksical  Care's  Next  Revoldtioh 
(By  Edmund  Paltermayer) 

Consider  what  doctors,  to  say  nothing  of 
patients,  don't  know  about  the  value  of  Just 
one  procedure.  Each  year  about  80,000 
Americans  get  a  carotid  endarterectomy,  a 
kind  of  Roto-Rooter  Job  on  clogged  neck  ar- 
teries. Typically  costing  $9,000.  counting  the 
bill  for  a  hospital  stay,  the  operation  is  de- 
signed to  prevent  strokes.  Another  triumph 
of  modem  medicine?  Or  an  overly  risky, 
overdone  alternative  to  cheaper  drug  ther- 
apy? Incredibly,  no  one  knows  for  sure,  and 
no  one  is  tracking  the  patients  on  a  system- 
atic basis  to  find  out. 

The  same  holds  true  for  scores  of  other 
medical  ministrations.  Food  companies 
know  the  impact  of  a  redesigned  ketchup 
bottle  on  sales.  But  the  virtuosos  perform- 
ing hysterectomies,  installing  pacemakers, 
and  bjrpassing  diseased  coronary  arteries 
have  only  patchy  information  about  the 
real  payoffs.  "Half  of  what  the  medical  pro- 
fession does  is  of  unverified  effectiveness," 
asserts  Dr.  Paul  M.  Ellwood  Jr.  of  Minne- 
apolis, in  a  phalanx  of  physicians  who  want 
to  cut  down  on  the  guesswork. 

Half  of  something  as  stupendous  as  the 
U.S.  health  bill-now  11.4%  of  GNP.  or 
nearly  twice  what  the  military  gets— implies 
a  huge  ore  body  that  could  l>e  mined  for  sav- 
ings. That  should  be  of  special  interest  to 
business,  which  picks  up  the  biggest  chunk 
of  medical  exp>enditures.  Health  Insurance 
premiums  have  jumped  anew  in  1988,  fol- 
lowing several  years  in  which  companies 
successfully  slowed  the  rise. 

Abetting  the  persistent  upward  trend  is 
what  one  consultant  calls  "MD-ification." 


Corporations,  for  all  their  new  cost-contain- 
ment mechanisms,  don't  know  enough  to  go 
eyeball  to  eyeball  when  professionals  are  de- 
termined to  do  an  operation.  Yet  business 
executives  would  be  shocked  if  they  knew  of 
the  doctors'  own  uncertainties.  The  problem 
is  rare  in  the  cut-and-dried  matter  of  treat- 
ing acute  afflictions— prescribing  penicillin 
for  pneumonia  or  setting  a  broken  bone. 
But  doctors  increasingly  toil  In  the  murky 
area  of  chronic  ailments:  arthritis,  angina 
chest  pain,  impaired  vision.  Here  the  ques- 
tion of  which  treatment  is  best  can  t>e  set- 
tled only  with  data. 

The  need  for  much  more  of  it  has  never 
been  so  urgent.  The  new  law  liberalizing 
Medicare  payments  for  catastrophic  Illness 
promises  to  boost  demand  for  health  serv- 
ices still  further.  So  could  the  extension  of 
health  insurance  to  the  uninsured  (Fortune, 
September  26).  A  rollback  of  ignorance 
would  bring  huge  benefits.  With  better 
data,  business  could  effectively  challenge 
proposed  treatments.  Many  doctors  might 
enjoy  better  protection  against  malpractice 
suits.  Patients  could  be  the  biggest  gainers. 
If  the  pros  and  cons  of  alternative  treat- 
ments were  better  known  and  conveyed  in 
lay  language— a  rarity  now— patients  could 
have  a  real  say  in  how  they  are  scanned  and 
sliced. 

The  growth  of  health  maintenance  orga- 
nizations, whose  membership  has  tripled  to 
31  million  in  the  past  six  years,  was  sup- 
posed to  supply  much  of  the  missing  knowl- 
edge. Operating  on  a  fixed  "subscription" 
payment  set  annually  for  their  members, 
HMOs  have  strong  reasons  to  study  their 
centralized  patient  files  for  ways  to  weed 
out  wasteful  procedures.  Alas,  such  studies 
have  not  been  extensive.  Until  recently, 
HMOs  have  managed  to  save  plenty  of 
money  Just  by  cutting  down  on  hospital 
stays. 

That's  particularly  disappointing  to  Ell- 
wood, 62,  a  witty,  searingly  insightful  vision- 
ary who  heads  a  medical  think  tank  called 
InterStudy.  He  led  the  proselytizers  when 
the  concept  of  prepaid  care  was  barely 
known  in  the  early  1970s,  and  the  very  term 
HMO  is  his.  But  the  rates  at  which  HMO 
doctors  perform  various  procedures,  it  turns 
out,  are  not  so  different  than  elsewhere. 
Caesareans  and  other  debatable  operations, 
moreover,  are  way  up.  just  as  they  are  in 
the  country  at  large.  "What  HMOs  haven't 
done,  which  I  had  hoped,  is  manage  the  con- 
tent of  medical  care."  Ellwood  says.  Why 
not?  "HMO  doctors  are  ignorant.  Just  like 
all  doctors." 

Having  shaken  up  the  medical  system 
once,  EHlwood  seeks  to  do  it  again.  He  wants 
the  records  of  millions  of  encounters  be- 
tween doctor  and  patient,  whethei  in  HMOs 
or  in  the  traditional  fee-for-service  system, 
recorded  in  computers  and  the  results  of 
treatment  routinely  monitored  through 
follow-up  questionnairs  to  patients.  "When 
we're  spending  a  half  trillion  dollars  a  year 
on  health  care,"  Ellwood  says,  "we  ought  to 
know  what  works. "  Dr.  Arnold  S.  Relman, 
editor  of  the  influential  New  England  Jour- 
nal of  Medicine,  says  that  "assessments" 
and  the  general  concern  about  quality  are 
"the  third  revolution  in  medical  care."  the 
first  being  the  spread  of  health  insurance 
and  the  second  the  revolt  of  the  payers. 
Physicians  must  be  in  charge  of  the  third 
revolution,  Relman  says,  for  only  they  have 
the  training. 

Though  better  information  could  put  an 
end  to  some  fat  fees,  doctors  are  starting  to 
rally  behind  the  idea.  Many  fear  a  loath- 
some alternative:  another  round  of  heavy- 


handed  cost  controls  Imposed  by  nondoc- 
tors.  Dr.  William  L.  Roper,  a  pediatrician 
who  runs  the  federal  government's  Medi- 
care and  Medicaid  programs,  adds  that 
"those  on  the  firing  line  want  better  infor- 
mation so  they  can  do  a  better  Job  for  their 
patients." 

Medical  research  is  hardly  in  short  supply. 
Teams  of  doctors  report  all  the  time  on  the 
success  of  this  new  operation  or  that  diag- 
nostic device.  But  the  studies  often  leave  im- 
portant questions  unanswered  because  the 
number  of  patients  is  small,  the  scope  of  in- 
quiry narrow,  or  the  methodology  faulty. 

Take  the  controversy  on  how  to  treat 
hardening  of  the  leg  arteries,  which  can 
turn  walking  to  agony  and  lead  to  amputa- 
tion. Doctors  have  four  main  alternatives: 
Do  nothing,  prescrit>e  physical  therapy  and 
exercise,  perform  bypass  surgery,  or  use  a 
newer  procedure  called  percutaneous  trans- 
luminal angioplasty,  or  PTA— inserting  a 
balloon  and  inflating  it  to  clear  the  arteries. 
During  a  1987  visit  to  Duke  University's 
Center  for  Health  Policy  Research  and  Edu- 
cation. Dr  Raphael  Adar,  a  prominent  Israe- 
li surgeon,  pored  over  39  papers  on  the  use 
of  PTA  for  the  leg.  As  disclosed  in  a  recent 
issue  of  Health  Affairs  magazine,  Adar 
found  all  the  studies  deficient.  Not  even  the 
better  ones  repK)rted  on  the  outcome  of 
greatest  concern  to  patients:  the  relief  of 
pain  and  the  continued  ability  to  walk. 

"For  people  who  read  this  kind  of  infor- 
mation, it's  very  frustrating,"  says  Dr.  David 
Eddy,  a  professor  of  health  policy  at  Duke 
and  a  critic  of  much  medical  research. 
Meaningful  numbers  on  the  cost  effective- 
ness of  tests  can  also  be  hard  to  come  by. 
When  left  in  the  dark,  Eddy  says,  panels  of 
doctors  charged  with  evaluating  the  tests' 
usefulness  fall  back  on  their  own  best  clini- 
cal impressions.  One  panel  was  asked  to  esti- 
mate the  effect  of  a  particular  testing  regi- 
men—annual sigmoidoscopy  and  stool  speci- 
mens—in reducing  cancers  of  the  colon  and 
rectum,  which  annually  take  the  lives  of 
about  60,000  Americans.  The  answers 
ranged  all  the  way  from  a  5%  reduction  in 
deaths  to  95%. 

Elsewhere,  shafts  of  knowledge  have 
begun  to  pierce  the  darkness.  Financed  pri- 
marily by  foundation  funds,  Rand  Corp.,  a 
research  organization  in  Santa  Monica,  Cali- 
fornia, has  looked  into  those  carotid  endar- 
terectomies.  First  the  researchers  studies 
the  literature  and  listed  the  hundreds  of  sit- 
uations in  which  the  treatment  might  help. 
Then  they  asked  a  panel  of  nine  doctors  to 
rate  its  appropriateness  in  each  situation 
and  reviewed  the  records  of  1,302  Medicare 
patients  in  three  areas  who  got  the  oper- 
ation in  1981. 

The  conclusion,  published  earlier  this 
year:  Just  over  a  third  of  the  carotid  endar- 
terectomies  were  appropriate,  while  32% 
were  borderline.  The  other  32%  should  not 
have  been  performed,  mainly  because  the 
sjrmptoms  did  not  seem  serious  enough  to 
warrant  the  considerable  risks.  During  the 
hospital  stay,  3.4%  of  all  the  patients  who 
got  carotid  endarterectomies  died  because  of 
complications  from  the  operation.  Another 
6.4%  had  strokes— just  what  they  had  hoped 
to  avoid.  The  researchers  recommended 
that  the  operation  be  curtailed. 

Three  other  procedures  have  come  under 
Rand's  scrutiny.  As  the  table  on  page  127 
shows,  the  researchers  found  two  diagnostic 
tests  much  in  vogue  to  be  overdone,  though 
not  as  greatly  as  some  critics  assert.  But 
Rand  recently  came  down  hard  on  coronary 
artery  bypass  surgery. 


More  than  230,000  Americans  had  coro- 
nary bypass  operations  last  year,  twice  as 
many  as  in  1980.  Few  are  life-and-death  af- 
fairs performed  on  patients  who  have  Just 
had  heart  attacks.  The  aim  generally  is  to 
relieve  chest  pain.  Two  alternatives — drugs 
and  clearing  the  coronary  arteries  with  an 
inserted  balloon— are  less  costly  and  some- 
times Just  as  effective.  Reviewing  386  bypass 
operations  done  in  three  hospitals  in  1979, 
1980,  and  1982,  Rand  concluded  that  only 
56%  were  clearly  appropriate. 

"Appropriateness"  studies  are  a  giant  step 
forward,  but  they  have  limitations.  They 
are  based  on  what  committees  of  specialists 
believe  is  the  right  time  to  test  or  operate. 
To  know  what  works  requires  surveys  of 
how  patients  made  out  later  on— typically  at 
least  a  year  later.  Contact  with  patients 
often  ends  when  they  walk  out  of  the  hospi- 
tal or  the  doctor's  office.  Dr.  John  E.  Wenn- 
berg,  an  epidemiologist  at  Dartmouth  Medi- 
cal School,  made  some  fascinating  discover- 
ies In  a  follow-up  study  of  men  who  under- 
went prostate  operations. 

Wennberg,  54,  has  a  quietly  earnest 
manner  that  befits  one  with  a  sense  of  mis- 
sion. Because  doctors  don't  know  the  proba- 
ble outcomes  of  one  treatment  vs.  another, 
he  says,  medicine  is  in  an  "intellectual 
crisis."  When  studying  health  care  patterns 
in  rural  New  England  in  the  1970s,  Wenn- 
berg was  struck  by  significant  variations  in 
the  rate  at  which  doctors  performed  tonsil- 
lectomies, hysterectomies,  and  other  oper- 
ations. Later  he  found  sharp  differences  in 
medical  spending  in  Boston  and  New  Haven, 
Connecticut.  Though  the  health  character- 
istics of  both  cities'  populations  are  similar, 
Boston  was  spending  the  equivalent  of  16% 
of  GNP  on  medical  care  to  New  Haven's  9%. 

Prostate  operations,  which  varied  from 
place  to  place  by  a  factor  of  four  in  the  ear- 
lier New  England  study,  provided  an  oppor- 
tunity for  Wennberg  and  his  colleagues  to 
pioneer.  F^w  are  performed  to  save  a  man's 
life;  even  cancer  of  the  prostate  is  rarely 
fatal.  But  many  physicians  have  long  ad- 
vised preventive  surgery  to  avoid  a  greater 
risk  when  the  man  is  older.  More  than 
300,000  operations  on  benignly  enlarged 
prostates  were  performed  in  the  U.S.  last 
year  at  a  cost  of  about  $3,500  each. 

Two-thirds  of  Maine's  practicing  urolo- 
gists agreed  to  participate  in  Wennberg's 
survey  of  patients  getting  prostatectomy  op- 
erations, starting  in  mid-1983.  Most  of  the 
patients  were  65  and  older.  An  initial  inter- 
view detailing  each  main's  symptoms  was  fol- 
lowed by  another  three  months  after  sur- 
gery and  telephone  interviews  after  six  and 
12  months.  The  findings,  based  on  263  men 
who  completed  all  three  postoperative  inter- 
views, were  published  last  spring  in  the 
Journal  of  the  American  Medical  Associa- 
tion. The  researchers  found  that  the  "pre- 
ventive" argimient  for  surgery  is  wrong,  for 
the  operation  caused  a  slight  decrease  in  life 
expectancy.  It  is  Justified  solely,  they  con- 
cluded, for  what  physicians  call  quality-of- 
llfe  reasons:  The  patient  is  having  problems 
urinating. 

For  most  of  the  men,  the  quality  of  life 
improved  over  a  year:  78%  reported  mild  or 
no  symptoms  and  16%  moderate  problems, 
leaving  only  6%  with  serious  symptoms.  The 
results  of  the  survey  have  been  incorporated 
into  a  videodisc  that  will  be  tested  before 
focus  groups  of  doctors  and  patients  this 
fall.  Running  28  minutes,  not  counting  addi- 
tional information  the  viewer  can  select  at 
the  press  of  a  button,  the  disc  is  a  break- 
through in  medical  consumer  information. 

To  background  music,  the  title  comes  on 
screen:      CHOOSING— Prostatectomy      or 


Watchful  Waiting.  Dr.  Charles  Culver,  a 
psychiatrist  who  serves  as  narrator,  says  the 
ot>eration  brings  "improvement  at  a  price. 
We'll  tell  you  the  harms  and  benefits,  but 
then  you  must  decide."  Pour  patients 
appear.  One  of  two  who  agreed  to  the  oper- 
ation can  scarcely  contain  his  enthusiasm: 
"Now  I  can  put  my  initial  in  the  snow!"  One 
who  chose  "watchful  waiting"  is  asked 
whether  his  condition  Interferes  with  daily 
activities.  His  mildly  jovial  reply:  "All  tick- 
ets at  the  theater  or  the  airlines  had  better 
be  on  the  aisle." 

While  pointing  out  the  advantages  of  the 
operation,  the  narrator  cautions  that  the 
negatives  must  not  be  overlooked.  Within 
tliree  months  of  the  operation,  8%  of  the 
men  were  back  in  the  hospital  with  serious 
complications.  Others  encountered  new  dif- 
ficulties: 4%  of  those  who  never  had  the 
problem  became  incontinent  to  some  degree, 
and  5%  of  those  who  previously  had  erec- 
tions became  impotent.  If  the  videodisc  were 
generally  available,  many  men  would  prob- 
ably turn  down  the  operation,  particularly 
those  who  don't  have  severe  problems. 

Not  too  many  years  hence,  Wennberg 
hopes,  a  typical  doctor's  office  will  have  per- 
haps a  score  of  videodiscs  covering  as  many 
illnesses.  To  those  accustomed  to  the  dicta- 
torial style  of  medicine,  it  might  seem  Utopi- 
an to  expect  doctors  to  furnish  information 
enabling  patients  to  argue  with  them.  But 
many  doctors,  particularly  family  physi- 
cians, might  welcome  the  chance  to  help  pa- 
tients make  up  their  minds.  It's  a  safe  bet, 
too,  that  payers  would  encourage  the  prac- 
tice. 

Wennberg  favors  a  big  increase  in  funding 
for  a  little-known  federal  agency  called  the 
National  Center  for  Health  Services  Re- 
search and  Health  Care  Technology  Assess- 
ment. Despite  the  impressive  name,  its 
budget  has  declined  since  the  1970s,  to  $47 
million.  Wennberg  and  others  want  the 
figure  boosted  to  at  least  $200  million.  That 
would  finance  more  studies  like  the  one  on 
prostatectomies.  Says  Wennberg,  who  notes 
that  the  drug  industry  sp>ends  billions  evalu- 
ating its  products:  "The  fundamental  assess- 
ments of  whether  procedure  A  or  B  works 
better  just  haven't  been  done." 

Ellwood  has  something  far  more  ambi- 
tious in  mind,  which  he  calls  "outcomes 
management."  The  health  system  would 
keep  track  of  all  patients  and  their  progress 
after  treatment.  Initially  the  goal  would  be 
to  track  chronic  illnesses  whose  treatment  is 
of  uncertain  value.  Doctors  would  constant- 
ly adjust  their  pr(x;edures  in  response  to 
feedback  on  what  works  best,  much  as  a 
retail  chain  adjusts  its  buying  according  to 
on-line  data  that  show  what  is  selling. 

The  beginnings  of  such  a  system  can  al- 
ready be  discerned.  Medicare  boss  Roper's 
outfit,  the  Health  Care  Financing  Adminis- 
tration, has  agreed  to  pay  for  pilot  studies 
of  outcomes  management  at  ten  Midwestern 
HMOs.  Quality  Quest,  a  subsidiary  of  Ell- 
wood's  InterStudy,  wUl  be  in  charge.  One  of 
the  first  tasks  is  to  select  a  short,  standard- 
ized "quality  of  life"  questionnaire  in  which 
patients  would  describe  their  condition 
before  treatment  and  later  on.  Such  ques- 
tionnaires, developed  in  the  past  few  years 
by  Boston  psychometriclan  John  E.  Ware 
and  others,  include  general  queries  on  the 
patient's  well-being  and  ability  to  function 
as  well  as  some  related  to  his  specific  illness. 
Sample  question  for  a  victim  of  heart  dis- 
ease: "Do  you  need  to  sleep  sitting  up  at 
night?" 

Ten  other  organizations  are  interested  in 
financing   pilot  studies,   among  them   the 


state  of  Massachusetts  and  the  Blue  Cross 
and  Blue  Shield  Association  in  Chicago. 
When  asked  what  he  thinks  of  Ellwood's 
idea,  the  association's  president,  Bernard  R. 
Tresnowski,  responds.  "Right  on!" 

"The  health  care  system."  ESlwood  de- 
clares, "has  become  an  organism  desperately 
in  need  of  a  central  nervous  system  that  can 
help  it  cope  with  the  complexities  of 
modem  medicine."  UntU  a  single  national 
databank  can  be  created,  he  would  settle  for 
a  sharing  of  information  among  the  institu- 
tions and  health  organizations. 

One  of  the  biggest  databanks  is  Health  In- 
formation Servicing  Co.,  set  up  three  years 
ago  by  nine  of  the  largest  Blue  Cross  and 
Blue  Shield  units  and  the  national  associa- 
tion to  analyze  payment  and  utUization 
trends  among  15  million  members.  Another 
is  the  federal  government,  which  has  years 
of  claims  data  covering  32  million  Medicare 
recipients.  In  neither  case  are  patients  sur- 
veyed later  on  to  gauge  the  effectiveness  of 
treatments,  though  the  Blues  and  Medicare 
are  both  Interested  in  the  idea.  Data  on  pa- 
tient's fates  are  already  gathered,  however, 
for  some  major  illnesses.  For  example,  the 
National  Cancer  Institute  has  access  to  data 
on  more  than  a  million  patients,  and  a  pool 
of  data  banks  called  Aramis  tracks  28,(M)0  ar- 
thritis victims.  Some  of  the  findings  are 
available  to  the  public. 

Debtors'  offices,  which  long  ago  turned  to 
computers  for  billing,  are  still  paper  hold- 
outs when  it  comes  to  maintaining  patients' 
medical  records.  Many  hospitals  and  health 
care  organizations,  on  the  other  hand,  have 
gone  heavUy  electronic.  Inter-mountain 
Health  Care  of  Salt  Lake  City,  which  in 
1975  took  over  hospitals  formerly  owned  by 
the  Mormon  church,  has  created  what  may 
be  the  best  computerized  clinical  database 
in  the  U.S.  At  some  bedsides,  doctors  can 
call  up  a  patient's  history  on  terminals,  in- 
cluding past  test  results  and  even  recom- 
mended procedures.  Dr.  Brent  James,  who  is 
director  of  medical  research  at  Intermoun- 
tain,  plans  to  add  follow-up  surveys  of  dis- 
charged patients. 

Computers  already  influence  what  doctors 
do.  At  Wishard  Memorial  Hospital  in  Indi- 
ana University's  Indianapolis  medical 
center,  at  least  400  doctors  have  access  to 
computerized  patient  records.  In  an  experi- 
ment at  reducing  blood  tests  in  the  mid- 
1980s,  terminals  began  flashing  information 
on  the  odds  that  each  of  eight  common  tests 
would  reveal  a  suspected  abnormality. 
Result:  Billing  for  the  eight  tests  dropped 
9%. 

United  Healthcare,  a  Minneapolis  firm 
that  owns  seven  HMOs  and  provides  con- 
tractual services  to  16  others,  maintains  pre- 
scriptions records  for  two  million  people. 
About  500,000  live  in  the  Twin  Cities  area, 
where  pharmacies  are  tied  into  a  computer 
network.  When  the  computers  spotted  ex- 
cessive use  of  diet  pills  a  few  years  ago,  the 
HMOs  stopped  paying  for  them  and  doctors 
cut  down  on  prescribing  them. 

The  next  medical  revolution  will  quickly 
sputter  if  it  merely  amasses  information 
that  doctors  ignore.  It's  unlikely  Insurers 
wUl  let  that  happen.  Willis  Goldbeck,  presi- 
dent of  the  Washington  Business  Group  on 
Health,  a  national  organization  of  large 
companies  with  employee  medical  plans, 
says  that  "physicians  will  change  their  be- 
havior if  the  new  knowledge  it  tied  to  reim- 
bursement." 

Such  ties  are  already  being  forged.  Citing 
Rand  Corp.'s  studies,  California  Blue  Shield 
has  decided  to  require  a  second  opinion  on 
carotid  endarfterectomies.  One  of  Rand's 
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senior  researchers  on  the  medical  studies. 
Dr.  Mark  Chassin,  has  become  senior  vice 
president  of  a  new  company  called  Value 
Health  Sciences,  which  is  turning  the  Rand 
findings  into  a  computer  software  program 
that  insurers  will  be  able  to  use  as  a  cheaper 
alternative  to  a  second  doctor's  opinion. 

Thus  the  payers  are  using  doctor-generat- 
ed information  to  control  what  doctors  re- 
ceive. The  implications  cause  a  few  shivers 
among  physicians.  Will  medicine  become  a 
"cookbook"  affair,  with  the  treatment  for 
each  set  of  symptoms  limited  to  what  shows 
up  on  a  computer  screen?  No  two  patients 
are  alike,  after  all,  and  doctoring  has  always 
been  a  subtle  blend  of  feel  and  fact.  Roper, 
for  one,  doubts  that  cold  science  will  elimi- 
nate the  need  for  healing  art.  Airline  pilots 
are  required  to  follow  all  sorts  of  standard 
checkout  procedures,  he  says,  but  flying  the 
big  ship  still  calls  for  experience.  By  putting 
as  much  uncertainty  as  possible  behind 
them,  doctors  should  find  their  calling  more 
satisf  jring  than  ever.« 


OMNIBUS  McKINNEY  HOMELESS 
ASSISTANCE  ACT  OF  1988 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
discharged  from  further  consideration 
of  H.R.  4352,  the  homeless  bill,  passed 
by  the  House,  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDKERT  NO.  3397 

Mr.  BYRD.  Mr.  President.  I  call  up  a 
substitute  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Bthd)  proposes  an  amendment  numbered 
3297. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  Amendments 
Submitted.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment. 

The  substitute  amendment  (No. 
3297)  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  today  the 
Senate  is  considering  a  bill  to  reau- 
thorize the  Steward  B.  McKinney 
Homeless  Assistance  Act.  Year  by 
year,  the  numbers  of  the  homeless 
have  grown.  Families  with  children 
have  become  the  latest  wave  of  Ameri- 
cans seeking  shelter  and  sustenance 
and  not  finding  it. 


Indeed,  in  my  own  State  of  West  Vir- 
ginia, more  than  one-third  of  the 
homeless  individuals  are  members  of 
homeless  family  imits.  Nearly  one 
third  of  the  State's  homeless  once 
owned  their  own  homes.  Forty  percent 
of  the  West  Virginia  homeless  have 
completed  the  12th  grade. 

West  Virginia's  growing  number  of 
homeless  is  a  symptom  of  a  much 
deeper  problem.  This  administration's 
economic  policies  have  not  helped 
rural  States  like  West  Virginia.  Many 
of  our  industries  have  closed,  leaving 
thousands  without  jobs  and  little 
chance  of  obtaining  jobs  without  some 
retraining. 

West  Virginia  emphasizes  how  much 
the  problem  of  the  homeless  varies 
from  one  State  to  another.  In  many 
States,  a  third  or  more  of  the  home- 
less come  from  mental  health  facili- 
ties. In  others,  the  homeless  popula- 
tion may  have  fled  hard  times  in  an- 
other part  of  the  country.  That  Is  not 
the  case  in  West  Virginia.  Our  home- 
less are  looking  for  jobs.  And  their  av- 
erage length  of  residency  in  West  Vir- 
ginia is  20  years.  Mr.  President,  it  is 
clear  that  the  highly  touted  economic 
recovery  is  raising  only  some  boats.  It 
is  swamping  others. 

These  sad  facts  are  repeated  in  the 
mail  and  meetings  of  all  our  colleagues 
to  one  degree  or  another,  because  this 
is  an  American  problem,  Mr.  Presi- 
dent, and  we  have,  accordingly,  crafted 
a  bipartisan  measure.  Three  commit- 
tees—Governmental Affairs.  Banking, 
Housing  and  Urban  Affairs,  and  Labor 
and  Human  Resources— have  worked 
on  different  parts  of  the  homeless  bill. 
Dozens  of  my  colleagues  collaborated 
in  crafting  a  thorough  and  thoughtful 
approach  to  bringing  help  to  the 
homeless,  especially  Senators  Cran- 
ston, Kennedy,  and  Glenn. 

Mr.  President,  we  do  not  seem  able 
to  house  the  homeless,  but  we  caiuiot 
hide  from  them  either.  The  problem 
has  become  so  widespread  that  home- 
less shelters  can  be  found  everywhere 
from  small-town  Oregon  to  the  big 
cities  of  the  East.  We  find  it  here,  Mr. 
President,  on  the  doorstep  of  the 
White  House.  Washington,  DC,  pros- 
perous and  powerful,  is  home  to  thou- 
sands of  the  homeless.  Even  the  smug 
and  self-satisfied  can  not  ignore  the 
homeless  sleeping  on  the  subway 
grates  or  begging  warmth  from  burn- 
ing trash  in  a  discarded  barrel. 

There  was  a  time.  Mr.  President, 
when  we  romanticized  the  homeless. 
We  thought  in  terms  of  a  runaway 
Huck  Finn  or  a  turn  of  the  century 
hobo  riding  the  rails,  seeing  the  coun- 
try, drinking  deep  of  a  uniquely  Amer- 
ican freedom. 

Whatever  yesterday's  truth,  it  has 
little  to  do  with  today's  homeless. 
Some  have  drifted  away  from  mental 
hospitals,  others  are  victims  of  drugs 
or  dependence  on  alcohol,  and  still 
others    have    looked    for    work    but 


cannot  find  it.  Some.  Mr.  President, 
are  working  but  do  not  earn  enough  to 
put  a  roof  over  their  heads.  An  old 
definition  of  the  American  dream,  Mr. 
President,  was  simuned  up  as  "a  car  in 
every  garage  and  two  chickens  in 
every  pot."  For  too  many  Americans, 
there  is  no  house,  let  alone  a  garage, 
and  little  more  than  a  McNothing  for 
dinner.  The  American  dream  of 
owning  your  own  home  has  been 
downsized  to  a  downsized  American 
car. 

What  is  most  striking,  Mr.  President, 
is  the  growing  number  of  families;  the 
growing  number  of  children  that  have 
joined  the  ranks  of  the  homeless.  The 
lack  of  sanitation,  poor  food,  cold 
streets  or  a  cramped  car  for  a  bed— we 
are  putting  these  children  at  risk.  And 
the  worst  risk  is  not  just  poverty.  In 
America,  with  the  basics  of  education, 
an  inner  discipline,  and  hope  that 
comes  with  opportunity,  a  young 
American  can  pursue  virtually  any 
dream.  I  know.  Mr.  President.  I  have 
walked  that  steep  hill  myself  with 
little  more  than  pockets  filled  with  de- 
termination and  dreams.  What  I  fear. 
Mr.  President,  is  that  homelessness 
may  impoverish  the  spirit  of  the 
yoiuig  and  leave  us  all  a  little  poorer. 

No  one  has  a  clear  count  of  the 
homeless.  What  we  do  know  is  that 
the  niunber  is  large,  it  is  getting  larger 
and  our  attempts  to  deal  with  the 
problem  fall  far  short  of  the  need. 
Just  as  the  West  Virginia  Department 
of  Human  Services  advises  that  the 
number  of  homeless  has  increased  dra- 
matically in  my  State  and  is  continu- 
ing to  increase,  on  an  national  level  we 
learn  that: 

The  Department  of  Housing  and 
Urban  Development  reports  that  the 
number  of  homeless  increased  10  per- 
cent annually  between  1980  and  1983; 

The  National  Bureau  of  Economic 
Research  reports  a  23-  to  30-percent 
increase  in  the  number  of  homeless 
between  1983  and  1985; 

The  National  Coalition  for  the 
Homeless  reports  an  average  national 
increase  of  15  percent; 

In  their  latest  report,  the  National 
Conference  of  Mayors  found  that  ap- 
plications for  homeless  programs 
vastly  outdistance  the  available  funds. 
They  found  that  17  of  26  cities  had  to 
turn  away  the  homeless  from  emer- 
gency shelters. 

The  legislation  we  are  Introducing 
today  recognizes  the  complexity  and 
the  urgency  of  the  problem.  It  contin- 
ues our  effort  to  meet  the  very  differ- 
ent needs  of  different  kinds  of  home- 
less Americans. 

It  authorizes  funding  of  about  $645.9 
million  for  fiscal  year  1989  and  $659.8 
million  for  fiscal  year  1990.  I  am  sure 
that  there  will  be  those  who  find  this 
level  to  be  less  than  they  would  prefer, 
and  there  well  may  be  others  who  find 
that  it  is  more  than  they  believe  we 
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can  afford,  given  the  enormous  defi- 
cits facing  our  Nation.  But  I  am  per- 
suaded that  we  have  struck  a  good  bal- 
ance in  this  bipartisan  bill. 

This  is  an  important  bill.  And  I  am 
pleased  that  the  Senate  can  act  on  it 
today.  I  thank  all  Members  on  both 
sides  of  the  aisle,  and  their  staffs,  for 
their  efforts  in  crafting  this  bill. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  that  the  Senate  is  about  to 
stct  on  amendments  to  the  Stewart  B. 
McKiiuiey  Homeless  Assistance  Act  of 
1987.  This  legislation  will  extend  as- 
sistance to  homeless  Americans  and 
make  that  assistance  more  effective. 

I  deeply  appreciate  the  strong  lead- 
ership provided  on  this  issue  by 
Senate  majority  leader.  Senator  Byrd. 
Many  other  Senators  of  both  parties, 
including  Senators  Kennedy,  Glenn, 
and  Domenici,  have  worked  long  and 
hard  to  shape  the  bill  now  before  us. 
They  all  deserve  credit  for  a  job  well 
done. 

Mr.  President,  1  year  ago.  Congress 
enacted  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  which  was 
the  first  comprehensive  legislative 
effort  to  address  the  rising  number  of 
homeless  individuals  and  families  in 
this  Nation.  Since  then,  many  States, 
localities,  and  private  organizations 
have  been  able  to  help  homeless 
people  with  fluids  authorized  under 
the  McKinney  Act.  They  have  estab- 
lished emergency  shelters.  They  have 
created  supportive  housing  facilities 
that  help  individuals  and  families 
make  the  transition  to  independent 
living.  They  have  provided  health 
care,  job  training  and  adult  literacy 
services  to  improve  the  quality  of  the 
lives  of  homeless  individuals  and  help 
them  to  achieve  self-sufficiency. 

Passage  of  the  McKinney  Act 
marked  only  the  beginning  of  the  Fed- 
eral response  to  homelessness.  The 
first  year  of  program  operation  shows 
that  much  progress  has  been  made, 
but  we  still  have  a  long  way  to  go. 

Demand  greatly  exceeds  the  funds 
authorized  for  the  homeless  housing 
programs,  and  appropriations  were  far 
below  the  authorization  levels  for  both 
fiscal  years  1987  and  1988.  In  that 
time,  HUD  was  able  to  fund  only  19  of 
141  applications  received  for  the  Sec- 
tion 8  Single  Room  Occupancy  Pro- 
gram, and  only  39  of  the  250  applica- 
tions received  for  the  Supplemental 
Assistance  Program. 

This  funding  shortfall  occurs  at  a 
time  when  key  indicators  show  that 
need  is  increasing.  Last  December,  the 
U.S.  Conference  of  Mayors  reported 
that  65  percent  of  26  cities  surveyed 
are  routinely  turning  away  homeless 
people  from  emergency  shelter  pro- 
grams because  of  a  lack  of  beds  or 
space.  Demand  for  emergency  shelter 
has  increased  by  an  average  of  21  per- 
cent, with  an  increase  up  to  40  percent 
in  some  cities. 


Clearly  homelessness,  like  the  ab- 
sence of  affordable  housing  In  general, 
is  a  national  problem  demanding  a  sus- 
tained Federal  response.  This  bill  to 
reauthorize  the  McKinney  Act  is  a 
vital  step  in  that  response.  It  concen- 
trates on  delivering  assistance  to 
needy  people  as  quipkly  as  possible. 
Let  me  briefly  outline  the  bill. 

First,  the  bill  would  reauthorize  the 
Interagency  Council  for  the  Homeless 
and  specify  the  council's  duties  in 
detail.  Coordinators  would  be  assigned 
to  the  10  standard  Federal  regions  to 
interpret  regulations,  assist  States  and 
homeless  providers  in  the  application 
process  for  Federal  assistance,  and  or- 
ganize regional  workshops. 

Second,  the  bill  would  reauthorize 
the  Emergency  Food  and  Shelter  Pro- 
gram administered  by  FEMA. 

Third,  the  bill  would  encourage 
States  to  establish  State  Interagency 
Councils  on  the  Homeless. 

Fourth,  the  bill  would  encourage 
Federal  agencies  to  identify  "underuti- 
lized" Federal  facilities  that  can  be 
used  to  shelter  the  homeless  on  a  tem- 
porary basis. 

Fifth,  the  bin  would  reauthorize  and 
streamline  the  four  McKinney  home- 
less housing  programs:  the  Emergency 
Shelter  Grant  Program,  the  Support- 
ing Housing  Program,  the  Supplemen- 
tal Assistance  for  Facilities  to  Assist 
the  Homeless  Program,  and  the  sec- 
tion 8  Single  Room  Occupancy  Pro- 
gram. The  refinements  would  make 
the  programs  more  flexible  and  effec- 
tive at  the  local  level. 

Sixth,  the  bill  would  make  several 
technical  amendments  to  the  Housing 
and  Community  Development  Act  of 
1987.  These  are  explained  further  In 
an  exhibit  which  follows  my  remarks. 

Seventh,  the  bill  would  reauthorize 
programs  that  provide  primary  health 
care  and  mental  health  services  to  the 
homeless. 

Eighth,  the  bill  would  reauthorize 
demonstration  programs  which  pro- 
vide alcoholism  and  substance  abuse 
treatment  services  for  homeless  indi- 
viduals. 

Ninth,  the  bill  would  reauthorize  a 
variety  of  programs  which  provide  lit- 
eracy training  and  education  to  home- 
less adults  and  children. 

Tenth,  the  bill  would  reauthorize 
programs  which  provide  job  training 
for  homeless  youth,  and  allow  States 
to  target  job  training  funds  to  the  wel- 
fare youth  population. 

EHeventh.  the  bill  would  reauthorize 
a  commiuiity  services  program  to  pro- 
vide emergency  management  for 
homeless  individuals,  making  home- 
lessness prevention  an  eligible  use 
under  the  program. 

Twelfth,  the  bill  would  authorize 
the  Jobs  for  Employable  Dependent 
Individuals  program,  known  as  JEDI. 
to  enhance  the  provision  of  Job  Train- 
ing Partnership  Act  services  to  long- 
term  recipients  of  AFDC  and  SSI  by 


paying  bonuses  to  States  that  succeed 
in  training  and  employing  this  popula- 
tion. 

Thirteenth,  the  bill  would  authorize 
transitional  living  grants  under  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  to  provide  shelter 
and  teach  independent  living  skills  to 
homeless  youth  between  the  ages  of  16 
and  21. 

Finally.  I  am  delighted,  as  chairman 
of  the  Committee  on  Veterans'  Af- 
fairs, that  the  bill  includes  provisions 
that  would  reauthorize  two  programs 
that  provide  medical  care  to  veterans. 
These  programs  would  convert  under- 
used space  In  VA  facilities  to  domicili- 
ary care  beds  and  furnish  medical 
care,  treatment,  and  rehabilitative 
services  to  homeless  veterans  who  are 
chronically  mentally  111.  The  programs 
are  explained  further  In  an  exhibit 
which  follows  my  remarks. 

Mr.  President,  the  fact  that  this  biU 
is  moving  by  unanimous  consent  shows 
our  conmiltment  to  the  plight  of  the 
homeless  in  this  coimtry.  and  I  urge 
my  colleagues  to  follow  through  on 
this  commitment. 

I  ask  imanimous  consent  that  de- 
scriptions of  the  housing  and  veterans 
sections  of  the  bill  be  printed  In  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  Eiviuwit  1.) 

Mr.  CPAN3TON.  Mr.  President,  it  is 
with  great  pleasure  that,  as  chairman 
of  the  Committee  on  Veterans'  Af- 
fairs, I  note  that  the  bill  as  It  is  before 
the  Senate  Includes  a  two-part  provi- 
sion that  I  proposed  along  with  the 
committee's  ranking  minority  member 
[Mr.  Murkowski]  authorizing  an  ap- 
propriation of  $30  million  in  each  of 
fiscal  years  1989  and  1990  to  provide 
aid  to  homeless  veterans.  The  first 
part  would  authorize  the  VA  to  use  up 
to  40  percent  of  the  funds  appropri- 
ated under  this  authorization  to  con- 
vert to  domiciliary  beds  underused 
space  located  In  facilities  under  the  ju- 
risdiction of  the  VA  m  urban  areas  in 
which  there  are  significant  numbers  of 
homeless  veterans.  The  second  part 
would  authorize  the  VA  to  use  up  to 
60  percent  of  the  funds  for  furnishing 
care,  treatment,  and  rehabilitative 
services  to  homeless  veterans  who 
have  chronic  mental  Illness  disabil- 
ities. 

The  conversion  of  underused  space 
to  domiciliary  beds  was  first  author- 
ized In  S.  533,  the  Senate-passed  ver- 
sion of  the  first  McKinney  Homeless 
Assistance  Act.  Although  this  provi- 
sion did  not  survive  the  conference 
with  the  House.  $15  million  was  appro- 
priated for  the  program  In  1987  and  it 
was  fuUy  authorized  in  Public  Law 
100-322.  the  Veterans'  Benefits  and 
Services  Act  of  1988.  Such  a  provision 
is  in  H.R.  4352.  the  House-passed  ver- 
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8lon  of  the  new  McKinney  Act.  The 
creation  of  these  domiciliary  beds 
from  undenised  space  not  only  pro- 
vides a  place  off  of  the  street  for  these 
homeless  veterans  to  sleep  but  also 
provides  the  opportunity  for  the  veter- 
ans to  receive  much  needed  medical 
and  mental  health  assessments  and 
appropriate  care  and  rehabilitative 
services  to  meet  their  needs.  According 
to  VA  statistics,  in  utilizing  these  pro- 
visions the  VA,  through  September  1, 
1988,  has  converted  underused  space 
in  10  new  domiciliary  facilities  to  ac- 
commodate 509  beds,  with  an  addition- 
al 25  beds  planned,  and  in  10  existing 
domiciliaries  the  VA  has  added  306 
beds,  for  a  total  of  815  domiciliary 
beds  now  operating  for  homeless  vet- 
erans. Over  2.800  veterans  have  used 
this  program,  and  preliminary  reports 
indicate  it  has  been  a  great  success. 
Currently,  there  is  a  waiting  list  of 
almost  200  veterans  which  is  sure  to 
grow  with  the  coming  of  winter. 

For  fiscal  year  1988,  approximately 
$4.5  million  has  been  expended  for 
conversions  and  $10.4  million  for  oper- 
ation of  the  converted  beds. 

The  program  for  chronically  mental- 
ly ill  [CMI]  veterans  was  first  author- 
ized in  1987  under  Public  Law  100-6 
and  in  1988  was  authorized  as  a  2-year 
pilot  program  under  Public  Law  100- 
322.  Preliminary  reports  on  the  pro- 
gram, which  is  a  community-based 
program  combining  aggressive  out- 
reach to  veterans  with  intensive  case 
management  and  time-limited  care  in 
non-VA  residential  treatment  centers, 
have  been  very  encouraging.  In  the 
first  14  months  of  the  program,  over 
13,500  homeless  veterans  were  contact- 
ed through  programs  operated  at  43 
VA  sites— 5  in  California.  Of  those 
contacted,  an  estimated  10,500  re- 
ceived formal  intalce  assessments.  The 
assessments  clearly  show  that  the  pro- 
gram is  reaching  those  it  was  intended 
to  reach:  Profoundly  homeless  (over 
50  percent  had  spent  2  or  more  years 
homeless),  extremely  poor  (average 
total  income  for  the  30  days  prior  to 
assessment  was  $207),  chronically 
mentally  ill  (86  percent  had  symptoms 
of  mental  illness,  9.4  percent  had  com- 
bated-related  post-traumatic  stress  dis- 
order, 20  percent  reported  psychotic 
symptoms,  and  3.8  percent  reported 
suicide  attempts  during  the  30  days 
before  being  contacted)  veterans.  Of 
those  veterans  assessed,  approximate- 
ly 1,350  have  been  placed  in  psychiat- 
ric residential  treatment. 

For  fiscal  year  1987,  $5  million  was 
appropriated  for  the  CULl  program, 
with  an  additional  $5  million  appropri- 
ated in  1987  to  be  available  for  ex- 
penditure through  fiscal  year  1988.  In 
fiscal  year  1988,  it  is  estimated  that 
the  VA  will  spend  approximately  $12.5 
million  for  this  program.  For  fiscal 
year  1989,  $13.25  million  has  been  ap- 
propriated. 


Both  the  creation  of  VA  domiciliary 
beds  and  the  program  of  care  for 
chronicaUy  mentally  ill  veterans  are 
important  pieces  in  our  Nation's  strug- 
gle to  aid  the  tremendous  number  of 
homeless  veterans  and  other  Ameri- 
cans. 

VBTCRAN'S  PROVISIONS 

Authorizes  appropriations  (a  total  of 
$30  million)  for  two  purposes:  Conver- 
sion of  underutilized  space  in  VA  fa- 
cilities to  domiciliary  care  beds,  pri- 
marily for  use  by  homeless  veterans 
(40  percent  of  the  $30M)  and  to  pro- 
vide for  care  for  chronically  mentally 
ill  [CMI]  homeless  veterans  (60  per- 
cent of  the  $30M).  These  funds  would 
be  in  addition  to  any  funds  appropri- 
ated pursuant  to  other  authorizations. 

E^XHIBIT  1 
EXPLAlfATION  OP  TRX  TECHNICAL  CORREC- 
TIONS TO  THE  Housing  and  CD  Act  op  1987 
On  May  24,  1988.  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  reported  fa- 
vorably S.  2554,  which  would  reauthorize 
the  housing  programs  contained  In  the 
McKinney  Homeless  Assistance  Act.  De- 
scriptions of  the  housing  provisions  in  that 
Act  are  provided  in  Committee  Report  No. 
100-393.  Sections  205  and  603  of  S.  2554. 
concerning  religious  providers  and  a  New 
York  HODAG  project,  have  been  elininated 
from  the  final  bUl. 

Several  technical  amendments  to  the 
Housing  and  Community  Development  Act 
of  1987  were  incorporated  after  the  markup 
of  the  original  bill.  Those  technical  amend- 
ments would: 

Direct  the  Secretary  to  issue  regulations 
which  implement  the  program  for  Project- 
Based  Section  8  Assistance,  as  authorized  in 
the  Housing  and  Community  Development 
Act  of  1987.  That  provision  requires  HUD  to 
permit  public  housing  authorities  contracts 
to  an  existing  structure  where  the  owner 
agrees  to  rehabilitate  the  structure.  PHAs 
could  use  no  more  than  15  percent  of  their 
rental  assistance  in  this  way. 

Direct  the  Secretary  to  make  such  alloca- 
tion of  certificates  and  vouchers  as  is  neces- 
sary to  ensure  that  sufficient  resources  are 
available  to  address  physical  or  economic 
displacement  of  tenants  of  rental  rehabilita- 
tion projects.  The  1987  Act  mandated  that 
certificates  or  vouchers  be  used  to  assist  ten- 
ants who  are  physically  displaced  from  such 
projects.  The  Act  also  gave  local  administer- 
ing agencies  the  discretion  to  use  certifi- 
cates or  vouchers  to  assist  economically  dis- 
placed tenants— that  is,  tenants  "who  would 
have  to  pay  more  than  30  percent  of  their 
adjusted  income  for  rent  after  rehabilita- 
tion whether  they  choose  to  remain  in,  or 
move  from,  the  project."  The  amendment 
reflects  the  Committee's  concern  that  some 
localities  do  not  receive  a  sufficient  number 
of  certificates  and  vouchers  under  HUD's 
current  method  of  allocation  to  carry  out 
their  statutory  responsibilities. 

Amend  section  17(h)  of  the  1937  Act  to 
permit  all  grantees  in  the  Rental  Rehabili- 
tation Program  to  use  up  to  10  percent  of 
their  initial  grant  obligations  to  cover  ad- 
ministrative expenses.  The  1987  Act  mistak- 
enly omitted  reference  to  units  of  local  gov- 
ernment in  states  that  choose  not  to  admin- 
ister the  program. 

Amend  Sec.  223  of  the  1987  Act  to  clarify 
that  HUD  must  provide  an  owner  with  in- 
formation necessary  to  prepare  a  plan  of 
action,  including  information  within  the  De- 


partment's possession  that  relates  to  local 
market  conditions.  HUD's  regulations  and 
other  Internal  memoranda  require  that  an 
owner's  plan  of  action  include  extensive 
market  area  and  demographic  information. 
Those  regulatory  requirements  are  more 
burdensome  and  costly  to  owners  than  Con- 
gress intended. 

Amend  Sec.  223  of  the  1987  Act  to  clarify 
that  different  levels  of  detail  are  required 
depending  on  whether  a  plan  of  action  pro- 
poses termination  of  low  income  affordabll- 
ity  restrictions  or  requests  incentives  to  con- 
tinue that  affordabillty.  The  Conference 
Report  clearly  envisioned  that  HUD  would 
require  different  levels  of  detail.  HUD's  reg- 
ulations and  internal  memoranda  require 
the  same  level  of  detailed  information  irre- 
spective of  what  administrative  action  an 
owner  seeks. 

Amend  Sec.  225  of  the  1987  Act  to  clarify 
that  the  Secretary  may  not  use  the  avail- 
ability of  vouchers  or  certificates  as  a 
reason  for  finding  that  a  plan  of  action  does 
not  create  a  hardship  for  tenants.  Under 
Section  225,  the  Secretary  may  approve 
such  a  plan  of  action  only  if  the  plan  will 
not  "materially  increase  the  economic  hard- 
ship of  low-income  tenants  or  involuntarily 
displace  current  tenants  .  .  .  where  compa- 
rable and  affordable  housing  Is  not  avail- 
able." Congressional  intent  was  that  the 
Secretary  could  not  claim  that  current  ten- 
ants would  not  be  harmed  so  long  as  they 
were  given  a  voucher  or  certificate. 

Amend  Sec.  311  of  the  1987  Act  to  permit 
units  of  local  government  that  receive  rent 
rehab  grants  directly  from  HUD  to  use  rent 
rehab  grants  in  rural  areas.  HUD  provides 
grants  directly  to  localities  in  states  that 
elect  not  to  participate  in  the  Rent  Rehab 
Program.  The  1987  Act  inadvertently  omit- 
ted reference  to  HUD-administered  states. 

Make  a  series  of  amendments  to  Sec.  566 
of  the  1987  Act,  the  provision  establishing 
guidelines  and  schedules  for  the  detection 
and  abatement  of  lead-based  paint  in  public 
housing,  to  ensure  that  detection  and  abate- 
ment proceed  in  accordance  with  the  most 
reliable,  safe,  and  effective  techniques  cur- 
rently available. 

Amend  Sec.  122  of  the  1987  Act,  a  provi- 
sion that  established  a  program  of  resident 
management  of  public  housing  projects. 
The  amendment  would  ensure  that  any 
management  contract  between  a  public 
housing  authority  and  a  resident  manage- 
ment corporation  that  is  entered  into  after 
the  date  of  enactment  of  this  Act  shall  be 
subject  to  the  provisions  of  Sec.  20  of  the 
1937  Act  and  any  regulations  promulgated 
thereunder. 

Attach  S.  1994.  legislation  addressing 
fraud  and  abuse  In  HUD  programs  that  was 
passed  separately  by  the  Senate  on  Decem- 
ber 21.  1987  as  part  of  the  final  agreement 
on  the  Housing  and  Community  Develop- 
ment Act  of  1987.  The  provision  would  allow 
HUD  to  obtain  the  Social  Security  number 
or  employer  identification  number  and  a 
signed  consent  form  from  program  partici- 
pants to  determine  their  eligibility.  This  in- 
formation would  permit  HUD  to  verify  cur- 
rent wage  and  benefit  Information  and 
avoid  fraud  and  abuse. 

Amend  Sec.  126  of  the  1987  Act,  a  provi- 
sion that  established  a  7-year  demonstration 
program  to  demonstrate  the  effectiveness  of 
providing  comprehensive  services  to  public 
housing  tenants  to  ensure  their  transition 
to  private  housing.  The  section  required 
that  any  increase  In  income  resulting  from 
participation  in  the  program  not  be  consid- 
ered as  Income  for  purpose  of  determining 
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vision  of  technical  assistance.  In  this 
manner.  State  agencies  and  local  orga- 


factor  in  causing  homelessness  in  their 
city  or  town.  Almost  half  of  the  serv- 


number  of  homeless  men,  women,  and 
children  is  increasine  in  cities  acro&s 
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initial  or  continued  eligibility  for  other  fed- 
eral benefits.  This  amendment  would  ensure 
that  this  requirement  apply  to  the  portion 
of  the  demonstration  program  being  carried 
out  by  the  public  housing  authority  In 
Charlotte,  North  Carolina;  for  the  remain- 
der of  the  demonstration  program,  a  federal 
agency  would  have  discretion  over  how  to 
count  Increases  In  Income  when  determining 
eligibility  for  benefits  under  the  particular 
agency's  jurisdiction. 

Extend  flood  insurance  coverage  for  Sac- 
ramento. California  for  up  to  three  years. 
The  extension  will  allow  the  completion  of  a 
feasibility  study  on  new  flood  control  provi- 
sions and  the  implementation  of  new  flood 
control  measures. 

Mr.  KENNEDY.  Mr.  President,  I 
support  the  Stewart  B.  McKinney 
Homeless  Assistance  Reauthorization 
Act.  The  tragedy  of  homelessness  in 
America  is  among  the  most  serious 
challenges  facing  our  Nation.  I  am 
pleased  that  both  sides  of  the  aisle  in 
the  Senate  have  been  able  to  work  to- 
gether to  craft  a  bipartisan  reauthor- 
ization package  and  I  urge  all  of  my 
colleagues  to  support  the  bill  before 
us. 

I  want  to  take  a  moment  to  com- 
mend my  colleagues  for  their  tireless 
work  on  this  legislation.  We  are  all 
grateful  to  Senator  Byrd  for  his  lead- 
ership in  bringing  this  bill  to  the  floor. 
In  addition.  Senators  Cranston  and 
Glenn  have  also  provided  invaluable 
leadership  in  drafting  this  legislation. 
Finally,  my  Republican  colleagues. 
Senators  Hatch,  Weicker,  and  Domen- 
ici  have  also  worked  hard  to  bring  this 
bill  before  the  Senate. 

Almost  80  years  ago,  the  White 
House  Conference  on  Children  de- 
clared that  a  "home  life  is  the  bright- 
est and  finest  product  of  civilization." 
It  is  a  national  tragedy  and  disgrace 
that  so  many  of  our  fellow  citizens  are 
homeless  today.  Estimates  of  their 
niunbers  are  as  high  as  2,000,000. 
Moreover,  the  number  of  Americans 
with  no  place  to  call  home  is  increas- 
ing at  an  alarming  rate,  and  the  home- 
less population  is  changing  significant- 
ly—with children  under  18  represent- 
ing the  fastest  growing  subpopulation 
among  the  homeless. 

Last  year,  the  Congress  passed,  and 
President  Reagan  signed,  a  landmark 
bill:  the  Stewart  B.  McKinney  Home- 
less Assistance  Act,  which  provides 
needed  housing,  health  care,  educa- 
tion and  job  training  services  to  the 
homeless.  The  bill  before  us  reauthor- 
izes those  critical  programs. 

The  Senate  Committee  on  Labor  and 
Human  Resources  has  contributed  im- 
portant measures  to  this  package,  in- 
cluding primary  health  care  grants  to 
community-based  organizations.  a 
demonstration  project  for  treating 
homeless  individuals  for  drug  or  alco- 
hol abuse,  a  community-based  mental 
health  services  demonstration  project, 
comprehensive  mental  health  services, 
adult  and  youth  educational  assistance 
grants,  a  job  training  demonstration 


project,    and    emergency    community 
services  grants  for  case  management. 

In  addition,  the  committee  made  a 
number  of  improvements  in  the  origi- 
nal bill.  The  first  change  adds  the  so- 
called  JEDI  bill,  which  passed  the 
Senate  by  a  vote  of  99  to  0  in  April 
1987,  and  which  can  be  effective  in 
providing  increased  job-training  serv- 
ices to  the  long-term  poor.  The  addi- 
tion of  JEDI  to  this  bill  was  unani- 
mously approved  by  the  Labor  and 
Human  Resources  Committee. 

In  addition,  the  Labor  Committee 
approved  an  amendment  by  Senator 
Simon  to  create  "Transitional  Living 
Centers"  for  homeless  youth. 

On  Monday,  September  12, 1  had  the 
opportunity  to  visit  the  Shattuck 
Shelter  in  the  Jamaica  Plain  area  of 
Boston,  MA,  where  I  saw  firsthand  the 
important  work  being  done  to  care  for 
the  homeless.  Each  one  of  the  dedicat- 
ed staff  and  volunteers  at  the  Shat- 
tuck Shelter  has  helped  to  make  the 
lives  of  homeless  men  and  women  a 
little  less  difficult,  a  little  less  lonely, 
and  a  great  deal  more  healthy. 

Men  and  women  with  health  prob- 
lems ranging  from  influenza  to  AIDS 
are  given  treatment  at  the  Shattuck 
Respite  Care  facility.  During  the  past 
several  years,  hundreds  of  homeless 
men,  women,  and  children  with  serious 
health  problems  have  been  saved  from 
the  streets  and  from  a  future  of  life- 
threatening  health  problems— I  am 
very  proud  of  the  Shattuck  Shelter, 
and  of  the  tireless  efforts  of  the  men 
and  women  who  work  there. 

The  important  work  at  the  Shattuck 
Respite  Care  Program  and  hundreds 
of  other  creative  programs  cannot  con- 
tinue without  the  full  support  of  the 
Homeless  Assistance  Act.  Homeless- 
ness is  a  tragic  reality  for  far  too  many 
Americans  today,  and  Congress  must 
respond.  To  refuse  to  act  in  the  face  of 
this  tragic  situation  would  be  tanta- 
moimt  to  negligence  or  even  complici- 
ty. I  urge  my  colleagues  to  support  the 
measure  before  us. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  Omnibus  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  of  1988.  This  legislation 
reauthorizes  the  homeless  assistance 
programs  established  by  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
of  1987. 

By  enacting  the  McKinney  Act  last 
year.  Congress  crafted  the  Federal 
Government's  first  comprehensive 
policy  directed  toward  the  homeless. 
That  measure  provided  vitally  needed 
emergency  relief  to  the  growing  num- 
bers of  homeless  through  grants  for 
shelter  and  housing,  health  care,  and 
community  services  and  education  pro- 
grams. 

The  bill  we  are  considering  today  re- 
authorizes McKinney  programs  for 
fiscal  years  1989  and  1990.  It  embel- 
lishes and  refines  certain  provisions  of 
the  act.  As  we  consider  this  legislation. 


we  must  remember  that  neither  the 
severity  nor  the  magnitude  of  the 
problem  has  disappeared.  We  still  see 
homeless  people  sleeping  in  the  parks, 
seeking  shelter  from  the  elements  in 
subway  stations,  and  lining  up  at  soup 
kitchens  with  palms  outstretched. 

The  McKinney  Act,  it  must  be  re- 
membered, was  neither  devised  to 
attack  the  imderlylng  causes  of  home- 
lessness In  America  nor  to  eliminate 
this  scourge  in  one  fell  swoop.  Its  ob- 
jectives were  more  narrow:  to  address 
the  acute  and  immediate  needs  of  the 
homeless.  And  the  programs,  by  and 
large,  have  been  successful  in  meeting 
these  focused  goals. 

I  am  proud  and  pleased  to  note  that 
the  Committee  on  Governmental  Af- 
fairs, which  I  chair,  contributed  to 
this  omnibus  package  with  three  im- 
portant programs.  Specifically,  the 
committee  created  the  Interagency 
Council  on  the  Homeless,  authorized 
the  Federal  Emergency  Management 
Agency's  [FEMA]  Emergency  Food 
and  Shelter  Program,  and  facilitated 
the  transfer  of  underutilized  Federal 
property  to  homeless  service  providers. 

Title  I  of  this  year's  omnibus 
McKinney  homeless  assistance  amend- 
ments represents  the  efforts  of  the 
Governmental  Affairs  Committee.  The 
committee  extends  the  Interagency 
Coimcil  through  fiscal  year  1990,  reau- 
thorizes FEMA's  Emergency  Food  and 
Shelter  Program,  and  makes  technical 
changes  in  the  categorization  of  prop- 
erty available  for  distribution  to  serv- 
ice providers. 

In  addition,  the  committee  makes 
some  changes  to  the  structure  and  or- 
ganization of  the  Federal  Interagency 
Council.  These  modifications  are  in- 
tended to  ensure  that  the  Council  ful- 
fills its  mission  of  coordinating  home- 
less activities  on  the  Federal  and  inter- 
governmental levels. 

Presently,  State  agencies  and  local 
providers  lack  necessary  information 
about  McKinney  Act  programs,  appli- 
cation procedures,  and  deadlines. 
These  crucial  links  in  our  assistance 
chain  are  confused.  If  not  over- 
whelmed, by  the  maze  of  Federal  regu- 
lations for  each  McKinney  Act  pro- 
gram. In  fact,  some  State  officials  and 
local  providers  do  not  even  know 
where  to  turn  on  the  Federal  level  for 
answers  to  these  questions.  Moreover, 
many  States  agencies  have  expressed 
an  interest  in  learning  about  innova- 
tive programs  developed  in  other  parts 
of  the  country.  Yet,  there  is  no  estab- 
lished channel  of  communication  to 
exchange  these  ideas  and  insights. 

The  Interagency  Council  on  the 
Homeless  must  adopt  mechanisms  to 
meet  these  needs.  Our  proposed 
changes  should  lay  a  foundation 
which  addresses  these  problems. 

For  example,  the  committee  requires 
the  Council  to  designate  regional  coor- 
dinators to  be  responsible  for  the  pro- 
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vision  of  technical  assistance.  In  this 
manner.  State  agencies  and  local  orga- 
nizations will  receive  the  assistance 
they  need  to  interpret  Federal  regula- 
tions, understand  application  proce- 
dures, and  track  the  deadlines  of  the 
panoply  of  Federal  homeless  programs 
available. 

The  committee  attempts  to  increase 
the  Council's  effectiveness  not  only  by 
mandating  specific  duties,  but  also 
through  enhanced  State  initiative  and 
activity.  Specifically,  the  committee 
encourages  States  to  establish  their 
own  interagency  councils  on  the  home- 
less. Just  as  many  States  are  unsure  of 
which  Federal  official  to  contact,  the 
Interagency  Council  as  well  as  local 
providers  are  frequently  unaware  of 
whom  to  turn  to  on  the  State  level  to 
answer  their  questions.  A  central 
statewide  entity  would  fulfill  this 
function.  Moreover,  these  State  inter- 
agency councils  will  be  responsible  for 
distributing  the  bimonthly  bulletin, 
prepared  by  the  Federal  Interagency 
Council,  which  will  contain  timelines 
for  all  Federal  homeless  assistance 
programs. 

The  objective  of  these  new  wrinkles 
is  to  provide  that  whatever  resources 
we  make  available  to  assist  the  home- 
less, will,  in  fact,  be  effectively  used. 
Because  of  the  aforementioned  prob- 
lems of  communication  and  coordina- 
tion on  the  intergovenunental  levels, 
the  full  potential  of  the  McKiimey 
Act  programs  has  not  been  realized. 
Instead,  some  programs  and  services 
have  fallen  through  cracks  in  the  bu- 
reaucratic chain.  The  committee's  em- 
phasis on  mechanisms  of  coordination 
and  communication  should  ensure 
that  such  mishaps  are  minimized  and 
that  Federal  assistance  effectively 
reaches  those  who  need  it  most. 

While  the  McKinney  Act  programs 
are  an  admirable  start,  it  is  imperative 
that  we  also  begin  to  consider  and 
create  long-term  plans  to  combat  this 
social  blight.  Shaping  this  effort  re- 
quires a  solid  familiarity  with  the 
nature,  extent,  and  causes  of  home- 
lessness  in  the  United  States.  Until  re- 
cently, this  data  has  not  been  avail- 
able. Now,  for  the  first  time,  we  are 
beginning  to  receive  answers  to  these 
questions  from  the  General  Account- 
ing Office's  [GAO]  report  on  FEMA's 
Emergency  Food  and  Shelter  Pro- 
gram. 

This  report,  mandated  by  the  Gov- 
ernmental Affairs  Committee  in  last 
year's  McKinney  Act,  surveyed  organi- 
zations which  received  PEMA  emer- 
gency food  and  shelter  grants  in  fiscal 
year  1987  about  the  populations  they 
serve  and  the  programs  they  operate. 
The  preliminary  results  provide  in- 
sight into  the  types  of  homeless  and 
needy  people  receiving  assistance  from 
these  programs.  For  example,  over 
half  of  the  service  providers  respond- 
ing to  the  survey  consider  unemploy- 
ment  as   an   "extremely   important" 


factor  in  causing  homelessness  in  their 
city  or  town.  Almost  half  of  the  serv- 
ice providers  also  rate  a  decrease  in 
subsidized  housing,  the  general  in- 
crease in  housing  costs,  and  low  wages 
as  "extremely  important"  elements. 

When  considering  the  particular 
populations  their  programs  serve, 
about  40  percent  of  the  providers 
report  that  the  inability  to  find  work 
and  loss  of  a  Job  are  "major  contribu- 
tors to  homelessness"  for  most  of  their 
clients. 

If  the  perceptions  of  the  providers 
are  correct,  it  means  that  contrary  to 
many  assumptions,  economic  and 
social  factors  have  contributed  sub- 
stantially to  the  rapid  increase  in  our 
homeless  population.  We  can  no 
longer  "brush  off"  the  homeless 
merely  as  byproducts  of  ill-advised  de- 
institutionalization programs,  or  as 
people  who  voluntarily  choose  to  live 
on  the  streets.  Many  are  homeless  be- 
cause of  a  combination  of  circum- 
stances beyond  their  control.  These  re- 
sults suggest  that  we  need  to  examine 
the  direction  and  acclaimed  success  of 
Fedeal  social  and  economic  policies  in 
this  decade. 

Although  these  numbers  only  reflect 
the  best  estimates  of  service  providers, 
it  must  be  remembered  that  gathering 
objective  data  about  the  homeless  is 
an  inherently  difficult— and  almost 
impossible— task.  These  findings  will 
help  in  sketching  an  accurate  picture 
of  the  types  of  individuals  being  assist- 
ed by  PEMA-supported  agencies  across 
this  Nation.  This  glimpse,  in  turn, 
should  help  us  gain  a  broader  and 
more  general  ujiderstanding  of  home- 
lessness in  our  country. 

This  knowledge  should  not  be  left 
only  to  the  academicians,  but  instead 
should  be  used  to  achieve  the  goal  of 
eradicating  the  causes  of  homeless- 
ness. When  this  goal  is  achieved,  we 
will  no  longer  need  to  apply  such  an 
extensive  program  like  the  McKinney 
Act  to  a  problem  that  scars  individ- 
uals, families  and  society.  But  until  we 
develop  these  long-term  solution^,  it 
behooves  us  to  offer  as  much  short- 
term  assistance  to  the  homeless  as  we 
can. 

Finally,  I  would  like  to  acknowledge 
and  thank  the  efforts  of  my  distin- 
guished colleagues  on  the  committee. 
Senators  Roth,  Heinz,  Levin,  Nunn, 
Pryor,  and  Sasser  who  have  cospon- 
sored  the  committee's  sul>stitute  to  S. 
2607,  ultimately  incorporated  into  the 
Omnibus  McKinney  Act  as  title  I. 

Mr.  President.  I  urge  the  adoption  of 
this  bill,  and  urge  all  my  colleagues  to 
Join  me. 

HELP  POR  THE  HOMELESS— A  REDEOICATIOIf 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
homeless  package  now  before  us. 

Mr.  President,  we  are  faced  today 
with  an  ever-mounting  crisis  of  home- 
lessness in  our  country.  Despite  the 
current     economic     expansion,     the 


number  of  homeless  men.  women,  and 
children  is  increasing  in  cities  across 
America. 

Most  surveys  suggest  that  the  home- 
less population  can  be  broken  into 
three  groups:  the  mentally  Ul,  poor 
families,  and  single  men.  However,  no 
matter  which  group  you  consider,  the 
statistics  are  alarming. 

One-third  of  all  homeless  are  report- 
ed in  fair  or  poor  health.  A  recent 
survey  of  major  cities  states  that  16  to 
28  percent  of  the  homeless  have 
health  problems  that  keep  them  from 
working.  Unless  something  is  done  to 
improve  the  health  of  the  homeless, 
the  crisis  will  continue. 

Families  with  children  constitute 
the  most  alarming  rise  in  the  homeless 
population.  A  1986  survey  of  25  major 
cities  by  the  U.S.  Conference  of 
Mayors  showed  80  percent  of  the  cities 
reporting  an  increase  in  the  number  of 
homeless  families  with  children  seek- 
ing emergency  shelter.  In  addition,  a 
Los  Angeles  study  shows  that  130,000 
households  in  that  city  commit  more 
than  50  percent  of  their  income  to 
housing.  These  families  are  a  pay- 
check away  from  Joining  the  ranks  of 
the  homeless.  Unemployment  and 
rising  housing  costs  are  conspiring  to 
fill  the  streets  with  more  homeless. 
Unless  something  is  done  to  provide 
shelter  for  these  families,  the  crisis 
will  continue  to  grow. 

Mr.  President,  a  year  ago  we  passed 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  to  begin  to  address  the 
needs  of  the  homeless.  With  that  act 
the  Congress  authorized  more  than  $1 
billion  in  funds  over  2  years  for  pro- 
grams which  would  provide  health 
care,  food,  and  shelter  to  these  people 
who  so  desperately  need  our  help.  We 
sent  a  meassage  to  the  people  in  the 
streets  that  we  were  going  to  fight  to 
get  them  back  on  their  feet  and  to  pro- 
vide them  with  a  decent  place  to  live. 
Now  that  promise  is  about  to  expire. 

I  believe  that  a  reauthorization  of 
the  McKinney  Act  funds  is  imperative. 
This  reauthorization  together  with 
proposed  amendments  to  help  those 
not  covered  by  the  original  act  will 
send  a  message  of  renewed  faith  back 
into  the  streets  of  America.  While  it 
does  not  provide  for  a  permanent  end 
to  this  crisis,  the  act  will  help  ease  the 
misery  of  our  friends  on  the  street. 
Then  we  can  all  work  together  to 
eliminate  this  national  crisis.  With  the 
plight  of  hundreds  of  thousands  of 
Americans  in  mind.  I  strongly  urge  my 
colleagues  to  give  their  support  to  this 
legislation. 

Mr.  SIMON.  Mr.  President,  I  com- 
mend the  Senate  today  on  its  passage 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  By  passing  this  impor- 
tant legislation,  the  Senate  is  reaffirm- 
ing its  commitment  to  meet  the  grow- 
ing homeless  problem.  I  wish  to 
extend  particular  thanks  to  the  chair- 
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man  of  the  Labor  and  Human  Re- 
sources Committee,  Senator  Kennedy, 
and  his  staff,  who  assisted  in  my  ef- 
forts to  address  the  specific  problems 
of  homeless  youths. 

The  high  level  of  homelessness  in 
America  is  a  national  disgrace.  For  one 
of  the  richest  nations  in  the  world, 
this  is  an  unacceptable  situation.  I  am 
encouraged,  however,  by  the  passage 
of  this  legislation.  Past  Congresses  re- 
sponded to  the  problem  of  homeless- 
ness with  quick  fixes.  The  reauthoriza- 
tion of  the  McKinney  Act  shows  our 
Government's  desire  to  work  for  long 
term  solutions.  The  McKinney  Act  ac- 
complishes this  through  its  provisions 
for  emergency  services,  housing  assist- 
ance, medical  services,  and,  most  im- 
portantly, education  and  Job  training. 

Through  the  McKinney  Act  at- 
tempts to  be  comprehensive,  it  became 
evident  that  the  needs  of  homeless 
youth  were  not  being  met.  Homeless 
youth  between  the  ages  of  16  and  21 
face  special  problems.  They  are  in  a 
legal  no-man's  land.  They  are  not  old 
enough  to  live  independently,  and 
often  lack  education  or  vocational 
skills  which  would  enable  them  to  get 
off  the  street.  They  are  too  young  for 
adult  shelters,  but  too  old  for  the 
foster  care  system. 

The  goal  of  the  homeless  youth 
transitional  living  provision,  which 
passed  the  Senate  today  as  part  of  the 
Stewart  McKinney  Act,  is  to  fill  this 
void  and  create  a  safety  net  for  home- 
less youth  between  the  ages  of  16  and 
21.  The  provisions  allocates  $5  million 
in  grants  for  community-based  pro- 
grams which  have  previously  been  suc- 
cessful in  providing  services  and  train- 
ing to  enable  homeless  youth  to 
become  independent  adults.  Through 
this  new  grant  programs,  community 
groups  will  provide  not  only  shelter 
but  a  variety  of  services  such  as  reme- 
dial education,  vocational  counseling, 
and  Job  training,  as  well  as  training  in 
basic  life  skills  such  as  balancing  a 
checkbook.  Programs  funded  under 
the  provisions  will  give  homeless 
youth  an  alternative  to  the  street  by 
teaching  them  the  basic  skills  they 
need  to  survive  on  their  own. 

Without  successful  intervention, 
youth  who  do  not  get  help  may 
become  mentally  ill,  part  of  the  adult 
criminal  network,  dependents  of  our 
public  welfare  system,  or  may  become 
involved  in  drugs.  The  programs  pro- 
vided by  this  legislation  will  help 
homeless  youth  make  the  transition  to 
self-sufficient  adulthood  so  that  they 
can  live  productive  lives. 

Several  years  ago  when  we  first 
passed  the  Stewart  B.  McKinney  Act, 
we  addressed  the  most  visible  and  im- 
mediate problems  of  the  homeless. 
Since  that  time,  we  have  had  the  com- 
mitment and  flexibility  to  broaden 
and  change  the  provisions  of  our 
homeless  programs  as  needs  changed. 
I  am  pleased  that  the  Senate  recog- 


nizes the  unique  and  immediate  need 
of  all  of  our  homeless  citizens  and,  in 
this  legislation,  particularly  the  needs 
of  homeless  youth. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  in  strong  support  of  the  Omni- 
bus McKinney  Homeless  Act.  This  leg- 
islation reauthorizes  a  variety  of  pro- 
grams to  deal  with  the  critical  prob- 
lem of  homelessness  in  the  United 
States.  I  have  a  deep  concern  for  the 
problem  of  homelessness,  Mr.  Presi- 
dent. It  is  a  national  tragedy  that  a 
land  with  surplus  housing  and  a  sur- 
plus of  food  cannot  provide  all  of  its 
people  with  these  essentials. 

The  bill  before  us  today,  Mr.  Presi- 
dent, provides  $645.9  million  in  budget 
authority  for  fiscal  year  1989  and 
$659.8  million  in  budget  authority  in 
fiscal  year  1990.  It  is  a  2-year  reau- 
thorization of  homeless  assistance  pro- 
grams, and  also  contains  several  re- 
finements to  existing  law  to  make 
homeless  housing  programs  more 
flexible  and  effective  at  the  local  level. 
The  money  is  authorized  for  a  wide 
array  of  programs  including  emergen- 
cy shelter  and  food,  medical  and 
mentsd  health  care,  housing,  educa- 
tional programs  for  adults  and  chil- 
dren. Job  training  and  other  communi- 
ty services  for  homeless  and  those  "at 
risk"  of  being  homeless. 

Mr.  President,  this  emergency  fund- 
ing only  begins  to  chip  away  at  the 
awesome  problem  of  homelessness  in 
America.  Obviously,  emergency  pro- 
grams are  not  an  answer  to  the  under- 
lining reason  for  homelessness:  the  lack 
of  affordable  housing  for  all  Ameri- 
cans. But  we  must  authorize  emergen- 
cy relief  as  a  matter  of  survival  for 
those  without  any  homes— those  who, 
tonight,  Mr.  President,  will  have  to 
depend  on  emergency  shelters. 

While  many  who  focus  on  the  prob- 
lem of  homelessness  evoke  the  specter 
of  urban  blight,  homelessness  in  rural 
areas  like  my  own  State  of  North 
Dakota  is  a  critical  and  growing  prob- 
lem. A  recent  Newsweek  article  has 
highlighted  the  escalating  problem  of 
rural  poverty:  9.7  million  rural  Ameri- 
cans are  impoverished— nearly  one- 
fifth  of  all  rural  residents.  The  Popu- 
lation Reference  Bureau  has  estimat- 
ed that  one  in  four  rural  children  live 
in  poverty.  So  you  can  see,  Mr.  Presi- 
dent, that  poverty  and  homelessness 
are  not  issues  which  only  touch  the 
lives  of  urban  dwellers. 

In  the  year  since  the  original 
McKinney  legislation  was  passed, 
many  States,  localities,  and  private  or- 
ganizations have  been  able  to  help 
homeless  people  with  funds  author- 
ized under  this  law.  My  State  has  re- 
ceived $1.3  million  under  the  McKin- 
ney Act,  enabling  a  wide  variety  of  or- 
ganizations and  local  efforts  to  com- 
fort those  who  -"are  homeless.  Places 
like  the  New  Life  Center  in  Pargo, 
which  provides  meals  and  shelter  for 
up  to   102  people,   and  the  YWCA. 


which  shelters  women  and  their  chil- 
dren who  are  in  need,  are  prime  exam- 
ples of  the  resourcefulness  of  North 
Dakotans  who  are  dealing  with  the 
problem  of  homelessness. 

Demand  for  this  money,  however, 
has  far  exceeded  available  funds.  Mr. 
President,  we  must  do  more.  The 
McKinney  Act  is  important  because  it 
is  a  signal  of  Federal  commitment  to 
improving  the  housing  situation  in 
this  country  and  because  it  infuses 
much-needed  funds  to  emergency  pro- 
grams. It  is,  however,  not  a  solution  to 
the  housing  crisis  ouir  coimtry  is 
facing.  We  must  craft  a  new,  broad- 
based  housing  act  which  will  begin  to 
compensate  for  the  last  8  years,  in 
which  we  have  witnessed  a  virtual  dis- 
mantling of  Federal  housing  pro- 
grams. In  1979  this  country  spent 
enough  money  to  build  over  300,000 
Units  of  affordable  housing,  and  last 
year  we  built  some  11,000  units.  Over 
this  period  of  time,  we  have  lost  some 
2V^  million  units  of  affordable  hous- 
ing. That  is  roughly  the  number  of 
homeless  people  in  America.  Support- 
ing this  legislation,  then,  is  a  step— a 
critical  one— but  only  a  step  in  dealing 
with  the  entire  housing  problem. 

I  realize  that  the  House  and  Senate 
Banking  Committee's  are  currently  in 
the  process  of  drafting  comprehensive 
housing  legislation.  I  commend  my  dis- 
tinguished colleagues  for  their  work, 
and  I  look  forward  to  the  introduction 
of  this  legislation. 

Mr.  President,  I  strongly  support 
this  legislation.  We  must  take  action 
now  to  help  alleviate  the  plight  of 
homeless  Americans.  I  urge  my  col- 
leagues to  act  quickly  to  pass  the  Om- 
nibus McKinney  Homeless  Act  of  1988. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  express  my  continued  support 
for  the  provisions  of  the  Stewart  B. 
McKirmey  Homeless  Assistance  Act. 
The  broad  range  of  assistance  to  the 
homeless  provided  by  this  bill  includes 
programs  for  shelter,  food,  education, 
and  jobs  training. 

Last  year  I  offered,  and  the  Senate 
adopted,  an  amendment  which  provid- 
ed a  1.5-percent  set-aside  of  all  pro- 
gram funds  appropriated  for  the 
McKinney  Homeless  Assistance  Act  to 
Indian  tribes.  Last  years'  conference 
committee  retained  the  1.5-percent 
set-aside  for  Native  American  in  title 
VII  of  the  bill  which  provides  assist- 
ance to  homeless  individuals  for  edu- 
cation, training,  and  community  serv- 
ices programs.  While  the  set-aside  was 
dropped  from  remaining  portions  of 
the  bill,  the  conferees  made  Indian 
tribes  eligible  recipients  in  the  Sup- 
portive Housing  Demonstration  Pro- 
gram and  the  Supplemental  Assistance 
Program.  In  addition,  the  Stewart  B. 
McKinney  Act  incorporated  Native 
Americans  among  those  population 
groups;  that  should  be  targeted  for  as- 
sistance. 
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The  conferees  specifically  intended 
"that  homeless  Native  Americans  be 
eligible  for  and  served  by  all  the  pro- 
grams established  and  authorized  by 
this  act." 

Since  passage  of  the  homeless  assist- 
ance bill.  I  have  monitored  the  imple- 
mentation of  the  bill  to  make  certain 
that  the  interests  of  Native  Americans 
are  addressed  through  the  programs 
authorized.  Happily,  it  appears  that 
the  set-asides  and  attempts  to  incorpo- 
rate Native  populations  in  programs 
has  beeji  successful. 

It  heartens  me  to  see  that  provision 
recognizing  the  relationship  between 
the  Federal  Government  and  Indian 
tribes  have  been  retained  in  the  reau- 
thorization. Past  history  unfortunate- 
ly reminds  us  that  unless  Congress 
specifically  provides  for  participation 
of  Indian  tribes  they  will  probably  not 
be  included. 

It  also  pleases  me  to  see  that  Federal 
agencies  like  the  Federal  Emergency 
Management  Agency  [FEMA]  are 
taking  action  to  include  Native  Ameri- 
cans in  their  programs.  FEMA  has  cir- 
culated among  its  funded  organiza- 
tions, a  memo  which  encourages  re- 
cipients on  or  near  Indian  reservations 
to  directly  serve  Native  American  pop- 
ulations. Specifically,  FEMA  has  en- 
couraged its  participants  to:  [and  I 
quote] 

First,  assess  the  needs  of  Native  Ameri- 
cans in  your  counties,  along  with  other  de- 
monstrable needs  that  can  be  addressed  by 
the  EPSP  [Elmergency  Pood  and  Shelter 
Program],  prior  to  making  allocations: 

Second,  assess  the  composition  of  your 
local  board  to  provide  where  possible  for  the 
inclusion  of  Indian  representation: 

Third,  advertise  the  availability  of  your 
countries'  award  via  Indian  newsletters  or 
papers:  and 

Fourth,  if  reservations  are  in  remote, 
hard-to-access  geographic  areas,  then  con- 
sider funding  service  agencies  on  the  reser- 
vation. 

I  thank  the  Senator  and  staffs  of 
the  Housing,  Labor  and  Governmental 
Affairs  Committees  for  their  contin- 
ued commitment  to  the  pressing  needs 
of  homelessness  through  urban  and 
rural  America,  as  well  as  into  the 
Indian  reservations.  I  urge  the  adop- 
tion of  this  important  reauthorization 
legislation. 

I  ask  unanimous  consent  that  the 
entire  text  of  the  FEMA  directive  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Emkrcency  Food  and  Shelter  National 

Board  Program 

Memorandum  for  All  Emergency  Food  and 

Shelter  Program  (EPSP)  Funded  Counties 

Residing  on  or  Near  Reservations. 
Prom:  EPSP  National  Board. 
Subject:    Native    American    Representation 

and  Service. 

The  purT>ose  of  this  memorandum  is  to 
talk  with  you  about  Native  American  repre- 
sentation in  the  EFSP. 


This  past  year,  staff  of  the  National 
Board  researched  the  degree  of  funding 
made  available  to  Native  Americans  living 
on  reservations.  A  survey  of  approximately 
155  local  E3=BP  boards  in  26  states  and  a 
meeting  with  Congressional  staff  members 
and  representatives  from  a  variety  of  na- 
tional Indian  organizations  showed  minimal 
involvement  of  Native  American  tribes  in 
the  EFSP. 

In  addition  to  the  concern  of  the  National 
Board  in  addressing  the  special  needs  of 
Native  Americans.  Congress  as  well  has  en- 
couraged s[>ecial  sensitivity  under  Title  I, 
Section  102<b)3,  of  the  1987  Stewart  B. 
McKinney  Homeless  Assistance  Act.  "It  is 
the  puri>ose  of  this  Act  to  provide  funds  for 
programs  to  assist  the  homeless,  with  spe- 
cial emphasis  on  elderly  persons,  handi- 
capped persons,  families  with  children, 
Native  Americans,  and  veterans." 

In  an  attempt  to  increase  the  participa- 
tion of  tribal  groups  on  reservations  in  the 
EFSP,  the  National  Board  would  like  to  sug- 
gest a  few  ideas  to  local  boards  to  bring 
about  positive  change  and  growth  in  the  di- 
rection of  the  EFSP. 

The  National  Board  therefore  encourages 
local  boards  to: 

(1)  Assess  the  needs  of  Native  Americans 
in  your  counties,  along  with  other  demon- 
strable needs  that  can  be  addressed  by  the 
EFSP.  prior  to  making  allocations: 

(2)  Assess  the  composition  of  your  local 
board  to  provide  where  possible  for  the  in- 
clusion of  Indian  representation; 

(3)  Advertise  the  availability  of  your  coun- 
ties' award  via  Indian  newsletters  or  papers: 
and 

(4)  If  reservations  are  in  remote,  hard-to- 
access  geographic  areas,  then  consider  fund- 
ing service  agencies  on  the  reservation. 

The  findings  of  the  National  Board's  re- 
search has  prompted  these  suggestions  in 
the  hope  that  local  communities  would  have 
some  success  in  addressing  the  needs  of  spe- 
cial groups  eligible  to  receive  EFSP  services. 
The  National  Board  in  its  own  attempts  to 
provide  outreach  has  advertised  the  EFSP 
via  the  Housing  Assistance  Council  and  Na- 
tional Congress  of  American  Indians  news- 
letters. This  avenue  generated  calls  from 
Alaska,  Arizona,  Idaho.  Michigan,  Montana, 
New  York,  and  Virginia.  We  are  certainly 
pleased  with  this  response  and  are  confident 
that  local  advertising  efforts  and  local  par- 
ticipation will  bring  about  greater  results. 
This  is  not  to  say  that  we  have  not  recog- 
nized the  efforts  and  contributions  of  some 
localities  already  addressing  this  issue.  To 
the  contrary,  we  are  delighted  that  EFSP 
local  boards  have  shown  some  initiative  and 
energy  in  their  individual  outreach  efforts. 

Should  your  local  board  have  any  infor- 
mation, suggestions,  or  comments,  please 
call  us  at  (202)  646-3883,  or  drop  us  a  few 
lines.  We  are  anxious  to  hear  your  thoughts 
on  this  and  all  program  matters. 

Thank  you. 

Mr.  BIDEN.  Mr.  President,  lead- 
based  paints  pose  one  of  the  most  seri- 
ous health  threats  facing  the  children 
of  our  Nation.  Hundreds  of  thousands 
of  American  children  have  dangerous- 
ly high  levels  of  lead  in  their  blood, 
and  most  experts  agree  that  lead  paint 
in  housing  is  the  single  greatest  source 
of  lead  exposure.  Lead  poisoning  can 
cause  brain  damage  and  even  death, 
and  elevated  lead  levels  short  of  lead 
poisoning  can  lead  to  learning  disabil- 
ities and  other  health  damage. 


The  Congress  took  an  important 
step  toward  eliminating  this  hazard  in 
the  1987  amendments  to  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
of  1971.  The  1987  amendments  were 
necessary  because  the  Department  of 
Housing  and  Urban  Development  had 
interpreted  the  1971  Act  in  a  callous 
and  inhimiane  way.  Under  HUD's  so- 
called  health  approach,  public  housing 
authorities  were  only  expected  to 
abate  lead  paint  in  a  given  unit  if  a 
child  living  in  that  unit  became  ill  due 
to  elevated  lead  blood  levels. 

The  1987  amendments  prohibited 
HUD  from  continuing  to  use  this 
health  approach,  and  instead  required 
HUD  to  test  all  public  housing  units 
over  a  5-year  period  and  abate  any 
lead  paint  discovered.  The  1987 
amendments  also  ordered  HUD  to  con- 
duct a  demonstration  program,  to  in- 
vestigate new  techniques  and  technol- 
ogies for  lead  paint  testing  and  abate- 
ment. After  the  demonstration  pro- 
gram is  completed,  the  1987  amend- 
ments require  HUD  to  develop  a  com- 
prehensive plan  for  abating  lead  paint 
in  nonpublic  housing  as  well. 

Since  the  1987  amendments  were 
passed,  however,  important  new  evi- 
dence has  come  to  light  indicating 
that  some  traditional  methods  of  abat- 
ing lead  paint  are  actually  counterpro- 
ductive. One  study  found  that  tradi- 
tional methods  of  abatement  actually 
increased  lead  dust  levels  10  to  20  fold 
immediately  after  abatement.  As  a 
result,  the  study  found,  a  large 
number  of  children  living  in  abated 
units  suffered  elevated  lead  counts  in 
their  blood— as  many  as  40  percent  of 
these  children.  Our  national  experi- 
ence with  asbestos  removal  should 
teach  us  that  good  intentions  without 
well-conceived  solutions  can  produce 
disastrous  results. 

It  is  important  to  note  that  these 
studies  did  not  say  that  it  was  impossi- 
ble to  safely  test  and  abate  lead  paint. 
They  merely  found  that  certain  meth- 
ods of  abatement  actually  made  the 
situation  worse.  In  fact,  several  other 
studies  have  demonstrated  that  suc- 
cessful and  cost-effective  testing  and 
abatement  is  possible,  when  the  right 
techniques  are  used  and  when  the 
workers  are  properly  trained.  The  En- 
vironmental Protection  Agency's  Balti- 
more Integrated  Environmental  Man- 
agement Project  report  on  reducing 
the  hazards  from  abatement  of  lead 
paint  is  a  good  example  of  such  a 
study. 

In  short,  we  can  identify  lead  paint 
in  housing  units  and  get  rid  of  it  if  we 
put  into  place  comprehensive,  under- 
standable and  workable  standards 
which  ensure  that  the  best  abatement 
technologies  are  used  and  that  work- 
ers are  adequately  trained.  A  timely, 
well-conceived  response  can  avoid 
much  preventable  illness  and  suffer- 
ing. If  abatement  is  poorly  done,  how- 


ever, then  we  will  do  more  than  just 
waste  money.  We  will  actually  threat- 
en the  health  of  more  children  than  if 
we  did  not  act  at  all. 

Unfortunately.  HUD  promulgated 
rules  that  were  unrealistic  and  unrea- 
sonable last  June.  Instead  of  taking 
advantage  of  the  flexibility  built  into 
the  1987  amendments.  HUD  ordered 
Public  Housing  Authorities  to  immedi- 
ately test  and  abate  on  a  massive  scale. 
Unfortunately.  HUD  did  not  give 
PHA's  any  guidelines  or  standards  for 
testing  and  abatement.  As  a  result, 
many  PHA's.  acting  without  the  bene- 
fit of  the  best  information  or  technol- 
ogies, would  probably  rely  on  outdated 
and  counterproductive  approaches. 

The  1988  appropriations  bill  for 
HUD  and  independent  agencies  con- 
tained an  additional  amendment  to 
the  Lead  Paint  Poisoning  Prevention 
Act.  This  amendment  served  to  stop 
these  HUD  regulations  by  providing 
that  no  funds  may  be  used  to  imple- 
ment or  enforce  the  HUD  regulations 
until  the  Department  developed  com- 
prehensive technical  guidelines  on 
testing  and  abatement.  The  amend- 
ment also  required  the  Department  to 
spend  $1.2  million  on  lead  paint  stud- 
ies. 

The  amendment  contained  in  the  ap- 
propriations bill  was  necessary  to  keep 
HUD  from  implementing  the  act  in  a 
harmful  way.  but  it  threatens  to  go 
too  far  the  other  way.  While  the  con- 
ference report  blasted  HUD  for  its  in- 
excusable delays,  the  language  of  the 
amendment  in  the  appropriations  bill 
did  not  specify  any  deadline  or  time 
period  in  which  the  Department  was 
required  to  act.  It  also  required  no  in- 
terim testing  or  abatement  while  final 
standards  are  being  completed. 

In  most  cases,  it  would  seem  natural 
to  trust  the  Department  to  develop 
standards  in  a  timely  manner.  In  the 
case  of  lead  paint,  however,  HUD  has 
a  long  history  of  delay  and  foot-drag- 
ging. In  the  1971  Lead-Based  Paint 
Poisoning  Prevention  Act,  Congress 
declared  that  it  was  a  violation  of  the 
sanitary  code  for  there  to  be  lead 
paint  in  housing  luiits  with  children 
younger  than  6  years  old.  HUD  has 
done  frighteningly  little  since  that 
time,  however,  and  in  1988  we  have  yet 
to  get  started  on  a  large  scale.  In  light 
of  this  history,  we  must  go  beyond  the 
amendment  to  the  appropriations  bill 
and  require  action  within  a  definite 
timetable. 

The  lead  paint  provisions  in  this  bill 
help  correct  some  of  the  shortcomings 
of  the  lead  paint  amendment  in  the 
appropriations  bill.  At  the  least,  this 
bill  would  ensure  that  HUD  is  not  idle 
while  it  waits  for  the  end  of  the  dem- 
onstration program.  Under  this  bill, 
HUD  would  be  required  to  proceed 
with  testing  and  abatement  (under  in- 
terim guidelines  and  standards)  in 
public  housing  units  undergoing  com- 
prehensive   modification    under    the 


Comprehensive  Improvement  Assist- 
ance Program.  At  the  same  time,  units 
not  undergoing  comprehensive  modifi- 
cation will  not  be  inspected  or  abated 
until  after  the  demonstration  program 
is  completed. 

I  am  concerned  that  we  break 
through  these  delays  and  get  on  with 
the  job  of  testing  and  abatement,  but  I 
am  also  concerned  that  we  do  so  effec- 
tively. This  bill  represents  a  careful 
compromise,  and  attempts  to  balance 
these  two  concerns.  On  the  one  hand, 
the  bill  should  produce  a  more  effec- 
tive policy  than  the  HUD  regulations 
by  ensuring  that  abatement  and  test- 
ing of  all  units  only  take  place  after 
standards  have  been  carefully  consid- 
ered and  adopted.  On  the  other  hand, 
the  bill  ensures  that  HUD  not  remain 
idle  indefinitely,  requiring  that  testing 
and  abatement  proceed  in  units  under- 
going comprehensive  modification. 

By  testing  and  abating  first  in  those 
units  undergoing  comprehensive  modi- 
fication, the  bill  spends  our  limited  re- 
sources where  they  can  do  the  most 
good.  First,  public  housing  authorities 
usually  begin  comprehensive  modifica- 
tion on  their  oldest  units  first,  and 
lead  paint  is  more  likely  to  be  present 
in  older  uinits.  Second,  it  is  more  effi- 
cient to  test  and  abate  a  large  number 
of  units  at  one  time,  which  can  be 
done  during  comprehensive  modifica- 
tion. Third,  many  if  not  most  units  un- 
dergoing comprehensive  modification 
are  vacant  during  the  repairs,  so  ten- 
ants do  not  face  any  health  risks  cre- 
ated by  dislodged  and  aerosolized  lead 
dust. 

While  I  support  the  bill's  commit- 
ment to  pausing  and  thinking  before 
rushing  ahead  with  testing  and  abate- 
ment. I  am  not  sure  that  we  need  to 
pause  for  a  full  18  months.  Instead  of 
delaying  all  testing  and  abatement  in 
public  housing— with  the  exception  of 
those  units  undergoing  comprehensive 
modification— until  after  the  comple- 
tion of  the  demonstration  program,  I 
would  have  preferred  to  adopt  a  short- 
er deadline.  I  would  suggest  that  a 
better  target  date  might  be  the  release 
of  the  study  recently  begun  by  the  Na- 
tional Institute  of  Building  Standards 
and  called  for  by  this  Congress.  The 
NIBS  study  should  produce  useful 
technical  guidelines  for  testing  and 
abating  lead  paint,  and  will  be  com- 
pleted next  February.  As  the  conferees 
work  on  this  bill,  I  hope  they  will  care- 
fully consider  advancing  the  starting 
date  for  public  housing  units  not  un- 
dergoing comprehensive  modification 
from  the  end  of  the  demonstration 
project  to  the  end  of  the  NIBS  study. 
If  the  conferees  decline  to  advance 
the  start-up  date  for  testing  and  abate- 
ment in  these  units,  however,  the  bill 
gives  HUD  plenty  of  leeway  to  speed 
up  the  pace  of  testing  and  abatement 
if  they  choose.  When  the  NIBS  study 
comes  out.  I  hope  that  the  Depart- 
ment will  carefully  evaluate  its  conclu- 


sions and  consider  if  it  is  really  neces- 
sary to  wait  an  additional  9  months  to 
move  ahead  in  most  units. 

In  sum,  this  bill  attempts  to  steer  a 
course  between  a  forced  and  rushed 
policy,  on  the  one  hand,  and  continued 
bureaucratic  footdragging  on  the 
other.  While  I  believe  the  bill  can  be 
improved,  and  I  urge  the  Conferees  to 
do  so.  I  think  it  does  a  better  job  of 
balancing  the  needs  for  speed  and  ef- 
fectiveness than  the  current  statutory 
structure. 

Mr.  CHILES.  Mr.  President,  on 
August  30.  the  U.S.  District  Court  for 
the  District  of  Columbia  issued  a  na- 
tionwide temporary  restraining  order 
which  prevented  the  Department  of 
Housing  and  Urban  Development  from 
making  contracts  to  sell  single  family 
properties  from  its  inventory,  except 
for  the  benefit  of  the  homeless  and 
low  income  persons. 

With  the  FHA  inventory  currently 
at  all-time  highs,  any  such  action 
which  causes  the  FHA  fund  to  lose  . 
capital  represents  a  severe  threat  to 
both  the  Federal  budget  and  to  the  in- 
tegrity of  FHA  programs.  The  tempo- 
rary restraining  order  has  recently 
been  lifted,  but  I  wanted  to  make  my 
views  clear  as  we  consider  extending 
the  authorization  for  the  various 
homeless  programs. 

As  chairman  of  the  Senate  Budget 
Committee,  I  am  very  concerned  about 
any  actions  which  could  have  the 
effect  of  increasing  costs  or  decreasing 
income  to  the  FHA  fund.  In  a  verj'  im- 
mediate sense,  any  legislative  action 
seeking  to  impose  new  restrictions  on 
FHA  could  have  this  effect  in  1989. 
Costs  associated  with  this  action 
would  be  scored  and  would  increase 
the  Gramm-Rudman  deficit.  Since  we 
barely  have  enough  room  to  complete 
anticipated  legislation,  any  such  unan- 
ticipated cost  could  very  well  trigger 
sequestration.  With  current  1989  esti- 
mates projecting  around  $3  billion  in 
offsetting  collections  from  sale  of  FHA 
properties,  affecting  even  a  minor  por- 
tion of  the  inventory  could  have  major 
and  disastrous  budgetary  conse- 
quences. 

Even  if  legislative  action  is  not 
taken,  the  threat  to  the  FHA  fund 
presented  by  this  case  is  very  real.  Re- 
quiring the  entire  FHA  inventory  to 
the  subject  to  potential  diversion  from 
its  intended  use  is  a  major  policy  shift 
in  a  very  successful  program.  I  am  sup- 
portive of  doing  all  we  can  to  ade- 
quately fund  programs  for  the  home- 
less. However.  I  think  it  is  utterly  irre- 
sponsible to  allow  a  major  change  in 
FHA  to  occur  through  a  court  case 
premised  on  an  intent  which  Congress 
never  had.  Not  only  would  this  com- 
pletely abdicate  congressional  respon- 
sibility for  making  policy;  such  a 
change  could  have  far-reaching  conse- 
quences for  the  stability  and  health  of 
the  FHA  insurance  fund. 
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The  Mutual  Mortgage  Insurance 
Fund,  the  main  target  of  the  court 
suit,  is  supported  solely  by  its  assets 
and  premium  income.  The  MMI  Fund 
is  not  authorized  by  law  to  receive  con- 
gressional appropriations  or  to  use 
Treasury  borrowing  authority,  as  are 
the  other  three  FHA  funds.  These 
funds  must  comply  with  congressional- 
ly  imposed  mandates  which  do  not 
allow  the  funds  to  completely  recover 
costs.  Therefore,  Congress  provides 
Treasury  borrowing  authority  and,  ul- 
timately, an  appropriations  for  the 
three  funds'  past  losses.  In  contrast, 
the  MMI  Fund  is  intended  to  recover 
its  costs  through  premium  income 
from  borrowers  and  proper  manage- 
ment of  its  assets. 

Allowing  such  a  major  policy  change 
in  the  purpose  of  FHA  would  begin  a 
potentially  serious  drain  on  the  MMI 
Fund's  resources,  which  are  currently 
in  reasonably  healthy  condition.  Turn- 
ing the  FHA  MMI  Fund  into  a  home- 
less program  would  result  in  one  of 
two  possible  outcomes.  Congress  would 
have  to  start  appropriating  funds  to 
replace  lost  fund  income,  or  the  fund's 
financial  condition  would  start  to  dete- 
riorate, necessitating  a  premium  in- 
crease. The  latter  alternative  has  been 
a  regular  administration  budget  pro- 
posal which  Congress  has  consistently 
rejected. 

The  temporary  restraining  order  has 
just  recently  been  lifted,  and  there  is 
every  indication  that  the  judge  will 
rule  expenditously  on  the  merits  of 
the  lawsuit.  I  continue  to  believe  that 
a  correct  reading  of  congressional 
intent  and  existing  law  will  resolve 
this  case  correctly.  I  therefore  see  no 
need  at  this  junctive  to  seek  resolution 
to  this  issue,  particularly  given  the 
possibility  of  legislative  mischief  with 
serious  spending  consequences.  Howev- 
er, should  the  ruling  be  unfavorable,  I 
will  pursue  a  legislative  remedy  ensur- 
ing the  integrity  of  the  FHA  fund. 

Mr.  DOLE.  Mr.  President,  last  year 
as  subfreezing  temperatures  and  snow 
swept  across  this  country,  I  joined  the 
distinguished  majority  leader  and 
many  colleagues  on  both  sides  of  the 
aisle  in  introducing  the  Urgent  Relief 
for  the  Homeless  Act  to  provide  addi- 
tional shelters  and  housing  along  with 
needed  social  services  for  the  home- 
less. 

IfKKD  POR  REAUTHORIZATION 

The  first  chill  of  fall  reminds  us  that 
another  winter  is  not  far  away  and 
time  is  running  out  on  the  Stewart 
McKinney  Homeless  Assistance  Act. 
That  act  authorized  a  package  of  pro- 
grams to  provide  emergency  food, 
shelter,  basic  health  and  mental 
health  services,  education  and  job 
training  assistance  to  the  homeless 
population  of  our  cities  and  rural 
areas. 

The  crisis  of  homelessness  in  Amer- 
ica is  a  tragedy  but  it  is  also  a  chal- 
lenge. I  believe  we  will  rise  to  this 


challenge  as  we  have  in  the  past  to 
problems  confronting  our  Nation. 

The  central  issue  of  homelessness  is 
not  numbers,  whether  there  are 
300.000  or  3  million  without  homes. 
We  all  know,  or  should  know,  that 
there  is  a  problem  and  something 
needs  to  be  done  about  it. 

A  measure  of  the  quality  of  a  society 
is  how  it  takes  care  of  its  less  fortu- 
nate members.  The  Homeless  Assist- 
ance Act  of  1987  did  not  do  all  that  is 
necessary  or  all  that  many  of  us  would 
like  to  do  to  provide  long-term  solu- 
tions to  the  problem  of  homelessness, 
but  it  was  a  good  start.  The  job  is  not 
done.  The  challenge  is  still  before  us. 

In  the  long  rim,  we  would  like  to 
have  decent  homes  for  all  Americans. 
This  bill  does  not  achieve  that  objec- 
tive, nor  does  the  Housing  Act  of  1987, 
which  the  Senate  passed  last  Decem- 
ber. But  significant  progress  is  being 
made  and  we  need  to  build  on  that 
progress  and  continue  to  pursue  the 
best  ways  of  helping  those  among  us 
who  are  least  fortunate. 

FHA  ASSET  SALES 

I  would  like  to  thank  Congressman 
DeLay  of  Texas  and  others  for  calling 
to  our  attention  the  confusion  sur- 
rounding the  issue  of  whether  title  V 
of  the  McKinney  Act  requires  HUD  to 
use  its  inventory  of  FHA  properties  to 
house  the  homeless.  While  a  request 
for  preliminary  injunction  to  prevent 
HUD  from  selling  foreclosed  FHA 
properties  has  been  denied  in  U.S.  dis- 
trict court,  HUD  should  nevertheless 
strive  in  concert  with  others  to  find 
suitable  properties  that  could  be  made 
available  to  the  homeless. 

A  CIXAN  BILL 

I  know  that  special  efforts  were 
made  to  keep  this  bill  as  clean  and 
straightforward  as  possible.  According- 
ly, I  would  like  to  express  my  sincere 
appreciation  to  the  Senators  and  staff 
of  the  Committees  on  Governmental 
Affairs,  Banking.  Housing,  and  Urban 
Affairs.  Labor  and  Human  Resources, 
and  Veterans  Affairs  for  preparing  a 
clean  reauthorization  bill  with  support 
from  both  sides  of  the  aisle.  Their  ef- 
forts have  enabled  the  Senate  to  get 
on  with  this  urgent  business  without 
delay.  I  commend  them  for  a  job  well 
done. 

CONCLUSION 

George  Bernard  Shaw  said  that, 
"The  worst  sin  toward  our  fellow  crea- 
tures is  not  to  hate  them,  but  to  be  in- 
different to  them:  that's  the  essence  of 
inhumanity." 

In  reauthorizing  homeless  assistance 
legislation,  we  are  acknowledging  that 
the  problem  of  homelessness  has  not 
gone  away,  that  continued  diligence  is 
necessary  to  deal  with  this  challenge 
to  our  society  and  our  humanity. 

Mr.  GARN.  Mr.  President.  I  rise  at 
this  time,  while  we  are  discussing  the 
reauthorization  of  the  McKinney 
Homeless  Assistance  Act.  to  address  an 


issue  of  critical  importance:  The  sale 
of  foreclosed  FHA  single-family 
homes. 

Some  people  are  currently  claiming 
that  these  foreclosed  FHA  properties 
are  to  be  considered  "Federal  public 
buildings"  under  McKinney,  and  in- 
stead of  being  sold,  they  should  be 
opened  to  the  homeless.  To  give  the 
Department  of  Housing  and  Urban 
Development  their  due,  HUD  has 
given  over  many  vacant  properties  for 
use  of  the  homeless  nationwide,  for  as 
little  as  $1  annually.  Other  properties 
have  been  made  available  by  HUD  to 
local  public  housing  authorities  and 
other  governmental  entities  through 
the  supportive  Housing  Demonstra- 
tion Program.  While  the  problem  of 
homelessness  still  persists,  using  single 
family  FHA  properties  that  would  oth- 
erwise be  sold  is  clearly  not  the 
answer. 

HUD'S  sale  of  these  properties  is  ex- 
pected to  bring  in  around  $3.2  billion 
in  fiscal  1989.  The  proceeds  from  the 
FHA  sales  finances  HUD's  insurance 
operations.  Right  now,  the  insurance 
fund  functions  in  an  actuarily  sound 
maimer,  as  was  the  intent  of  Congress. 
If  the  FHA  properties  are  not  sold  off 
promptly  and  cost-effectively,  the  sol- 
vency of  the  Mutual  Mortgage  Insur- 
ance F\md  will  be  in  jeopardy.  A  com- 
plete halt  to  single  family  sales  is  esti- 
mated to  deplete  all  fund  reserves  by 
1990.  This  fund  carmot  borrow  from 
Treasury  and  has  no  authorization  for 
congressional  appropriations. 

If  the  Mutual  Mortgage  Insurance 
F\md  became  insolvent,  it  would  have 
to  have  funds  appropriated  to  it.  If  the 
FHA  single  family  auctions  are  halted, 
fewer  moderate-  and  low-income  fami- 
lies will  be  able  to  purchase  homes;  (70 
percent  of  the  auctioned  homes  are 
sold  to  first-time  homebuyers  at  a 
price  of  between  $40,000  and  $50,000). 

The  homeless  then  would  be  the  ul- 
timate losers.  If  funds  have  to  be  ap- 
propriated to  the  Mortgage  Insurance 
Fund,  there  are  proportionately  fewer 
moneys  to  aid  other  programs.  If  af- 
fordable homes  for  first-time  home- 
buyers  are  no  longer  available  as  in 
the  FHA  sales,  these  buyers  would  be 
frozen  out  of  the  market,  rents  would 
go  higher,  and  more  homeless  people 
would  be  out  on  our  Nation's  streets. 

There  are  those  who  contend  that 
the  intent  of  Congress  when  crafting 
the  McKirmey  bill  was  to  include  the 
defaulted  FHA  mortgaged  properties 
as  "Federal  public  buildings."  That  is 
just  not  true.  Any  donation  of  those 
FHA  properties  to  any  group  would 
have  been  scored  as  direct  spending 
and  would  have  raised  a  point  of  order 
against  the  budget  act.  Second,  staff 
and  legislative  counsel  are  very  able, 
and  it  is  rare  that  a  bill  doesn't  say 
what  it  is  meant  to  say. 

Mr.  President,  the  chairman  of  the 
Housing  Subcommittee  made  it  clear 


to  Senator  Glenn  in  their  colloquy 
that  "the  Housing  Subcommittee 
never  discussed  whether  the  term  [un- 
derutilized] Federal  public  buildings 
and  other  Federal  properties  included 
HUD's  inventory  of  foreclosed  FHA 
properties." 

I  commend  the  Housing  Subcommit- 
tee for  working  with  the  administra- 
tion and  the  housing  industry  in 
making  changes  to  the  McKinney  Act 
which  will  simplify  procedures  and 
provide  more  local  flexibility  in  home- 
less housing  programs.  However,  I  am 
disturbed,  as  I  was  early  last  year 
when  we  first  considered  the  McKin- 
ney Act.  that  over  the  years  we've 
spent  a  great  deal  of  money  and  still 
have  not  solved  the  problem  of  home- 
lessness. The  McKinney  Act  author- 
ized another  $475  million  for  specific 
housing  programs  for  fiscal  years  1987 
and  1988.  This  reauthorization  allo- 
cates another  $560  million  for  fiscal 
years  1989  and  1990.  We  are  no  closer 
to  solving  this  problem  at  the  end  of 
fiscal  year  1988  and  I  doubt  we  will  be 
at  the  end  of  1990.  Authorizing  more 
funds  simply  to  provide  more  units 
through  these  particularly  expensive 
housing  programs  is  not  a  compassion- 
ate or  permanent  way  of  solving  this 
problem.  Again,  only  when  we  look  at 
the  real  reasons  for  homelessness  and 
deal  with  them  realistically  will  there 
be  any  real  solutions. 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
strong  support  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  of  1988.  This  bill  ad- 
dresses a  pressing  need  in  our  Nation- 
assisting  the  homeless.  The  bill  before 
the  Senate  today  reauthorizes  pro- 
grams to  provide  a  variety  of  services 
to  the  homeless,  including  emergency 
food  and  shelter,  housing  assistance, 
health  care,  mental  health  care,  job 
training,  and  education. 

Since  the  President  signed  the 
McKinney  Act  into  law  last  July,  it 
has  become  clear  that,  although  the 
programs  are  operating  well,  home- 
lessness continues  to  be  a  very  serious 
problem  in  this  Nation.  Indeed,  the 
staggering  number  of  applications 
filed  by  local  and  State  governments 
and  nonprofit  organizations  for  the 
Federal  homeless  money— large  per- 
centage of  which  HUD  found  meritori- 
ous but  simply  did  not  have  the 
budget  authority  to  fiuid— is  a  testa- 
ment to  how  grave  our  homeless  prob- 
lem is. 

The  bill  before  us  extends  the 
McKinney  Act  housing  programs  for 
an  additional  2  years,  and  makes  cer- 
tain rather  technical  program  changes 
that  have  arisen  during  the  first  year 
of  the  programs.  For  example,  based 
on  feedback  from  providers  of  home- 
less services  at  the  local  level,  the 
Housing  Subcommittee  increased  the 
flexibility  for  administering  homeless 
programs.  In  particular,  this  bill 
amends  the  Emergency  Shelter  Grant 


Program  to  allow  complementary 
funding  for  social  services  provided  at 
emergency  shelters.  This  amendment 
will  allow  facilities  such  as  the 
Whale's  Tail  and  the  Light  of  Life 
Mission,  both  successful  mixed-use  fa- 
cilities in  Pittsburgh,  PA,  to  use  emer- 
gency shelter  grants  to  provide  bridge 
housing  and  alcohol  abuse  and  em- 
ployment counseling,  as  well  as  other 
socifil  services  aimed  at  breaking  the 
vicious  cycle  of  shelter  living. 

This  bill  also  increases  the  authori- 
zation for  the  section  8  Single  Room 
Occupancy  [SRO]  Program.  The  sec- 
tion 8  SRO  Program  has  proven  to  be 
an  effective  and  popular  means  by 
which  to  provide  permanent  housing 
to  homeless  people.  During  the  first 
year,  applications  outnumbered 
awards  by  a  factor  of  more  than  10. 
HUD  awarded  19  grants  for  approxi- 
mately 1,000  units  for  the  $35  million 
in  budget  authority,  from  among  141 
applications  totaling  $419  million  in 
budget  authority  to  rehabilitate  11.500 
units. 

The  programs  authorized  by  the 
McKinney  Homeless  Assistance  Act 
are  badly  needed.  Funding  for  the  pro- 
grams is  extended  at  the  level  author- 
ized for  this  fiscal  year,  and  I  under- 
stand both  the  Senate  and  House 
budget  resolutions  can  accommodate 
these  spending  levels. 

In  addition  to  the  provisions  report- 
ed by  the  Senate  Banking.  Housing, 
and  Urban  Affairs  Conmiittee,  I  am 
pleased  to  have  worked  with  my  col- 
leagues on  the  Governmental  Affairs 
Committee  to  reauthorize  programs  in 
their  jurisdiction.  The  committee's 
provisions  provide  for  small  but 
needed  increases  in  the  Emergency 
Food  and  Shelter  Program,  and  en- 
hance the  process  by  which  Federal 
surplus  property  is  provided  to  the 
homeless. 

Overall,  the  conmiittee's  provisions 
will  strengthen  existing  programs,  and 
enhance  the  range  of  services,  and  the 
quality  of  services,  available  to  the 
homeless.  To  be  specific,  the  commit- 
tee would  enhance  cooperation  among 
State  agencies  and  local  service  provid- 
ers through  designated  lead  agencies, 
and  through  coordination  of  Federal. 
State,  and  local  programs.  The  propos- 
al would  require  Federal  agencies  to 
identify  Federal  facilities  that  can  be 
used  to  temporarily  shelter  the  home- 
less. The  Interagency  Council  on  the 
Homeless,  which  I  have  in  the  past  re- 
ferred to  as  the  "home"  for  homeless 
assistance  programs,  is  reauthorized 
for  an  additional  2  years. 

I  am  particularly  pleased  that  the 
committee  has  included  an  amend- 
ment which  Senator  Glenn  and  I  de- 
veloped to  improve  the  administration 
of  the  Emergency  Food  and  Shelter 
Program,  operated  by  the  Federal 
Emergency  Management  Agency.  At 
present.  FEMA  uses  unemployment 
rates  to  distribute  food  and  shelter 


grants.  This  formula  is  not  statutory, 
and  could  be  changed  through  admin- 
istrative action  at  almost  any  time. 
Moreover,  we  are  well  aware  that  the 
number  of  unemployment  insurance 
beneficiaries  is  not  an  adequate  indica- 
tor of  need.  Those  who  are  on  unem- 
ployment insurance  are  generally  not 
the  category  of  individuals  we  seek  to 
assist  through  this  program.  Rather,  it 
is  those  who  are  uninsured,  or  who 
have  exhausted  all  eligibility  for  un- 
employment assistance,  who  are  most 
in  need  of  FEMA's  help.  Sadly,  these 
individuals  are  not  accounted  for  in 
the  formula  now  in  use. 

The  committee  provisions  require 
FEMA  to  propose  alternative  means  of 
creating,  in  statute,  a  formula  which 
will  effectively  target  those  in  need. 
The  shortcomings  of  the  existing  for- 
mula are  all  too  apparent.  Countless 
communities  zcross  the  Nation,  with 
varying  degrees  of  homelessness,  find 
their  ability  to  respond  rising  or  fall- 
ing with  fluctuations  in  their  unem- 
ployment rate.  Our  amendment  will 
help  to  provide  assistance  where  it  is 
most  needed. 

Mr.  SANFORD.  Mr.  President,  as  a 
member  of  the  Senate  Banking  Com- 
mittee, I  am  pleased  to  join  my  distin- 
guished colleagues  in  a  bipartisan 
effort  to  attack  the  deepening  crisis  of 
homelessness.  The  American  Govern- 
ment caimot  stand  by  idly  while  mil- 
lions of  Americans  are  denied  the 
basic  necessities  of  life.  With  the  pas- 
sage of  the  McKinney  Homeless  As- 
sistance Amendments  of  1988,  the 
Senate  will  take  a  crucial  step  toward 
meeting  the  housing  needs  of  the  less 
fortunate. 

The  Senate  took  the  first  step  in 
that  direction  in  1987,  by  enacting  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act.  This  legislation  served  as  the 
first  comprehensive  legislative  effort 
to  attack  the  problems  of  the  home- 
less. It  established  emergency  shelters 
and  support  facilities  while  providing 
money  for  housing  rehabilitation.  The 
McKiimey  Amendments  of  1988 
expand  and  improve  upon  this  act,  but 
do  not  provide  an  overall  solution  for 
the  growing  problem  of  homelessness. 

THE  SCOPE  OF  THE  PROBLEM 

The  ever  increasing,  heterogeneous 
population  of  the  homeless  is  difficult 
to  quantify.  I  have  heard  population 
estimates  ranging  from  250,000  people 
to  3  million.  A  variety  of  factors  have 
contributed  to  the  spiraling  numbers 
of  the  homeless,  including  the  break- 
down of  the  American  family,  the  dis- 
placement of  the  urban  poor,  the  dein- 
stitutionalization of  the  mentally  ill, 
the  rampant  spread  of  drug  abuse,  and 
the  loss  of  manufacturing  jobs. 

Because  of  these  complex  factors, 
families,  children,  and  employed  work- 
ers are  quickly  joining  the  mentally  ill, 
the  alcoholics,  and  the  drug  abusers 
on  the  streets.  I  am  deeply  distressed 
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by  the  recent  statistics  showing  that 
families  are  the  fastest  growing  seg- 
ment of  the  homeless  population. 
Over  one-quarter  of  the  Nation's 
homeless  are  families  with  children. 
Another  20  percent  of  the  homeless 
work  in  jobs  which  cannot  support 
decent  shelter. 

This  highly  diverse  class  of  unshel- 
tered people  exist  in  cardboard  boxes 
and  abandoned  freight  cars— anjrthing 
they  can  get  their  hands  on.  One  man 
in  my  home  State  of  North  Carolina 
was  discovered  sleeping  in  an  aban- 
doned refrigerator. 

And  this  is  not  just  an  inner-city 
problem.  As  I  drive  through  the 
streets  of  Washinton  or  wallc  the  ave- 
nues of  a  small  town  in  North  Caroli- 
na. I  am  continually  confronted  by  the 
failure  of  this  great  nation  to  provide 
the  fundamental  need  of  shelter  to  its 
citizens.  This  state  of  affairs  must  be 
drastically  altered. 

ADM INISTRATIOM  RXCORO 

While  America  possesses  the  materi- 
al and  mental  resources  to  help  the 
homeless,  it  laclcs  the  leadership  initia- 
tive to  deal  with  the  problem.  The  ad- 
ministration dealt  with  the  growing 
numbers  of  homeless  by  cutting  Feder- 
al Housing  Program  budgets  by  75  per- 
cent over  the  last  8  years.  These  cuts, 
combined  with  massive  reductions  to 
other  support  programs,  have  forced 
the  poverty-striclten  out  into  the 
streets. 

I  first  support  the  McKinney 
Amendments  of  1988  because  they 
take  one  small  but  significant  step 
toward  reaffirming  the  Federal  com- 
fiiltment  to  the  homeless. 

AMENDMKMT  PROVISIONS 

Of  course.  Federal  solutions  to  the 
problem  miist  intelligently  and  effi- 
ciently deal  with  the  complex  roots  of 
homelessness.  The  McKinney  amend- 
ments accomplish  this  task  by  provid- 
ing both  housing  and  support  systems 
to  get  people  back  on  their  feet  and 
into  permanent  shelter.  Besides  pro- 
viding material  support  to  the  home- 
less, the  amendments  authorize 
mental  health  care,  job  training,  and 
education.  Short  term  support  goes 
hand  in  hand  with  long-term  training 
to  get  people  off  the  streets. 

The  amendments  also  seek  to  im- 
prove the  efficiency  of  the  housing 
programs  in  several  ways.  They  reau- 
thorize the  Interagency  Council  for 
the  homeless  which  coordinates  Feder- 
al homeless  efforts.  They  mandate  the 
annual  submission  of  a  comprehensive 
plan  from  each  program  and  allow  for 
plan  sharing.  They  incorporate  great- 
er flexibility  into  the  local  programs 
by  allowing  for  the  involvement  of 
nonprofit  groups.  And  the  amend- 
ments also  seek  to  limit  fraud  and  to 
ensure  that  all  housing  programs  are 
free  from  alcohol  and  drug  use. 


CHARLOTTK  DDIONSTRATION  PBOGRAM 

Finally,  the  amendments  support  an 
important  demonstration  project  in 
Charlotte.  NC.  which  provides  transi- 
tional aid  to  homeless  and  low-income 
individuals.  After  a  period  of  remedi- 
ation, which  includes  education,  job 
training,  substance  abuse  treatment 
and  counseling,  along  with  training  in 
parenting  and  money  management, 
this  program  requires  full-time  em- 
ployment. However,  it  continues  to 
provide  low-cost  housing  and  counsel- 
ing while  the  resident  gains  economic 
self-sufficiency. 

I  regret  that  the  Senate  will  be 
adopting  language  in  the  amendments 
which  incorporates  needs-testing  into 
similar  demonstration  projects.  These 
tests  would  effectively  destroy  the 
transition  phase  which  is  crucial  to 
the  success  of  the  projects.  Fortunate- 
ly, the  Charlotte  program  was  spared 
from  this  language  £uid  can  continue 
to  provide  a  successful  example  of 
comprehensive,  transitional  public 
housing. 

FHA  SALES 

I  would  also  like  to  address  an  issue 
that  has  serious  implications  for  the 
solvency  of  the  Federal  Housing  Ad- 
ministration Mutual  Mortgage  Insur- 
ance Fund.  In  late  August,  a  tempo- 
rary restraining  order  was  issued  in 
Federal  District  Court  barring  HUD 
from  selling  any  homes  unless  those 
homes  were  sold  for  the  benefit  of  the 
homeless  or  low-income  individuals  or 
families.  In  that  suit,  the  plaintiffs  al- 
leged that  HUD  must  review  each 
home  that  has  been  foreclosed  upon 
and  is  awaiting  disposition  in  order  to 
determine  whether  the  property  is  un- 
derutilized and  suitable  for  use  to  shel- 
ter the  homeless.  On  September  21, 
the  plaintiffs  motion  for  a  preliminary 
injunction  was  denied,  but  I  am  afraid 
the  issue  remains  unsettled. 

I  am  concerned  about  the  implica- 
tions of  this  lawsuit.  We  simply  cannot 
tolerate  any  threat  to  the  FHA's 
Mutual  Mortgage  Insurance  Fund. 
The  FHA  Homeownership  Program 
has  been  a  fiscally  sound  program, 
where  premiums  paid  by  users  of  the 
program— home  borrowers— have  cov- 
ered the  administrative  expenses  of 
operating  the  program  as  well  as  any 
losses  that  have  occurred  as  a  result  of 
defaults.  Through  responsible  admin- 
istration of  this  program  and  strong 
efforts  by  the  Congress  to  support  the 
FHA.  the  FHA  Fund  has  remained  in 
good  fiscal  condition  for  50  years. 

Now  however.  HUD  must  do  all  it 
can  to  avoid  any  delays  in  the  sale  of 
FHA  properties.  HUD  cannot  be  al- 
lowed to  shirk  its  responsibilities 
imder  the  McKinney  Act.  HUD  can 
and  should  put  in  place  procedures  for 
notifying  homeless  agencies  at  the 
State  and  local  level  of  the  availability 
and  price  of  FHA  properties.  If  the 
properties  are  priced  affordably  and 
are  suitable  properties,  they  would  be 


ideal  for  acquisition  by  homeless  pro- 
viders. 

Unless  FHA  can  dispose  of  it  proper- 
ties, however,  the  Mutual  Mortgage 
Insurance  Fund  will  face  an  Immediate 
and  potentially  disastrous  decrease  in 
revenues.  The  Fund  is  already  facing  a 
difficult  year  because  of  increased 
claims  in  areas  of  the  country  experi- 
encing economic  distress.  At  this  time. 
Income  from  property  sales  is  the  No. 
1  cash  flow  item  for  FHA.  Revenues 
from  upfront  mortgage  insurance  pre- 
miiuns  are  down  because  new  mort- 
gage origination  business  has  leveled 
off.  Before  the  restraining  order  was 
issued.  HUD  was  receiving  $2  in 
Income  from  asset  sales  for  every  $1  it 
received  in  premium  income.  In  fiscal 
year  1988.  HUD  received  approximate- 
ly $3  billion  in  Income  from  sales, 
while  mortgage  insurance  premiimns 
brought  In  $1.5  billion  and  the  re- 
serves acciunulated  $500  million  in  in- 
terest. There  is  the  potential  for  sig- 
nificant losses  if  this  issue  carmot  be 
resolved.  FHA  must  be  authorized  to 
dispose  of  these  properties  in  a  busi- 
nesslike, responsible  fashion  and  HUD 
must  do  all  it  can  to  avoid  any  further 
delays. 

I  appreciate  the  efforts  of  my  col- 
leagues. Senator  Cranston  and  Sena- 
tor Glenn  and  others  to  seek  a  solu- 
tion to  this  problem.  I  strongly  urge 
the  conferees  to  find  a  responsible  so- 
lution as  quickly  as  possible. 

CONCLUSION 

The  McKinney  Amendments  of  1988 
are  an  important  step  forward,  but 
only  a  single  step.  The  Congress  must 
build  upon  this  effort  by  developing  a 
comprehensive  plan  for  the  homeless. 
We  must  work  to  inspire  State  and 
local  efforts  to  abate  the  general  hous- 
ing shortage.  We  must  encourage  the 
Involvement  of  the  private  and  non- 
profit sectors  in  the  eradication  of 
homelessness. 

In  our  hands  rests  the  responsibility 
to  shelter  all  homeless  Americans.  I 
hope  that  we  live  up  to  that  responsi- 
bUity. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  this  legislation  to  re- 
authorize the  programs  under  the 
McKinney  Act. 

It  has  been  over  1  year  since  we  en- 
acted the  Stewart  B.  McKinney  home- 
less assistance  bill.  That  legislation,  a 
carefully  crafted  bipartisan  measure, 
enacted  18  programs  to  reach  the 
homeless. 

The  legislation  we  are  considering 
today  would  reauthorize  those  pro- 
grams, provide  some  much  needed  fine 
tuning,  and  in  some  areas,  enhance 
our  ability  to  address  our  Nation's 
homeless. 

Throughout  the  country,  the 
demand  for  emergency  food  and  shel- 
ter is  steadily  increasing.  In  many 
cases,  people  are  turned  away  as  exist- 
ing shelters  are  overcrowded  and  the 


food  supply  is  inadequate.  Despite  en- 
actment of  McKinney  last  year,  in  a 
survey  of  26  major  cities,  the  U.S.  Con- 
ference of  Mayors  found  that  demand 
for  emergency  shelter  increased 
during  1987  by  an  average  of  21  per- 
cent. 

More  troublesome,  the  U.S.  Confer- 
ence of  Mayors  found  that  96  percent 
of  the  cities  cited  families  with  chil- 
dren as  the  fastest  growing  group 
among  the  homeless. 

While  on  average  families  with  chil- 
dren comprised  33  percent  of  the 
homeless,  in  some  cities,  the  number 
of  homeless  families  with  children  was 
simply  astounding.  In  Providence,  65 
percent  of  the  homeless  are  families 
with  children,  in  New  York  City.  63 
percent;  in  Portsmouth  and  Trenton 
more  than  50  percent;  in  Kansas  City 
43  percent;  in  Chicago  and  Detroit,  40 
percent. 

Estimates  of  the  total  number  of 
homeless  people  nationwide  vary  tre- 
mendously—from 250,000  to  3  million. 
Although  experts  disagree  on  the 
number  of  homeless  people,  there  is 
almost  universal  agreement  that  It  Is 
rising. 

And,  unlike  the  familiar  anecdote, 
the  problem  of  homelessness  is  not 
confined  to  inner  cities.  The  number 
of  homeless  people  in  the  suburbs  and 
rural  areas  is  rising  dramatically.  In 
the  suburbs,  the  homeless  are  often 
part  of  the  "new  poor,"  including  fam- 
ilies whose  primary  breadwinner  re- 
cently has  become  unemployed  and 
who  cannot  find  or  maintain  afford- 
able housing. 

Since  1979,  the  number  of  families  in 
poverty  has  grown  and  the  Income  of 
poor  families  has  dropped.  The  Census 
Bureau  estimated  in  1979  that  11.7 
percent  of  the  population  fell  below 
the  official  poverty  line  for  that  year— 
$7,386  for  a  family  of  four.  Three 
weeks  ago,  the  Commerce  Department 
estimated  that  13.5  percent  of  the  pop- 
ulation—32.5  million  Americans— fell 
below  the  poverty  line  of  $11,611  for  a 
family  of  four.  These  and  other  poor 
families  are  routinely  forced  to  choose 
between  paying  for  food  and  shelter, 
clothing  and  heat,  or  medical  care,  and 
electricity. 

In  my  own  home  State,  a  task  force 
was  appointed  by  the  Governor  in 
1985  to  study  the  extent  of  homeless- 
ness in  Maine  and  to  make  recommen- 
dations on  appropriate  methods  of  as- 
sistance. The  task  force  found  that  on 
any  given  night,  between  250  and  350 
people  in  Maine  are  in  need  of  shelter. 
Over  the  course  of  a  year,  some  3,500 
individuals  actually  experience  at  least 
a  night  of  homelessness.  While  these 
numbers  may  not  seem  as  critical  as 
the  homeless  population  in  New  York 
City,  for  a  State  the  size  of  Maine 
homelessness  has  become  a  serious 
problem. 

Increasingly,  many  working  families 
in  Maine  are  among  the  ranks  of  the 


homeless.  Maine  census  data  indicates 
that  13  percent  of  the  population,  or 
141,000  individuals  are  below  the  pov- 
erty level.  Of  these,  52,000  house- 
holds—118,000  people— may  be  consid- 
ered to  be  "at  risk"  of  homelessness. 

Four-fifths  of  these  households  pay 
more  than  one-half  of  their  total 
income  for  rent  or  mortgage  or  heat. 
One-fifth  of  the  at-risk  group  live  in 
substandard  or  overcrowded  housing 
and  have  poverty  level  incomes. 

For  people  who  are  homeless,  emer- 
gency shelter  is  the  most  basic  and 
critical  need.  And,  yet  there  are  many 
communities  in  Maine  without  shel- 
ters, and  many  of  the  existing  shelters 
are  completely  full. 

Whether  its  Main  Street  in  Port- 
land, ME  or  Pennsylvania  Avenue 
right  here  in  DC,  the  homeless  all 
have  at  least  one  attribute  In  common: 
they  don't  have  housing. 

And,  while  others  may  disagree,  I  be- 
lieve there  is  a  strong  correlation  be- 
tween the  increase  In  homelessness 
and  the  reductions  this  administration 
has  made  in  low-income  housing 
during  this  decade. 

It  doesn't  take  someone  from  Whar- 
ton's School  of  Economics  to  figure 
the  statistical  significance  of  an  80- 
percent  reduction  in  Federal  funds  for 
low-income  housing  and  an  ever  rising 
rate  of  people  without  homes. 

Yes,  some  of  the  homeless  have 
other  problems  which  lead  to  home- 
lessness possibly  without  regard  to  the 
availability  of  housing.  According  to 
the  U.S.  Conference  of  Mayors,  23  per- 
cent of  the  homeless  are  mentally  ill 
and  35  percent  are  alcoholics  or  drug 
addicts  or  both. 

But,  the  fact  remains  that  homeless 
people  are  people  without  housing. 

The  gap  between  rich  and  poor  fami- 
lies in  1987  hit  its  widest  point  since 
the  Census  Bureau  first  began  collect- 
ing data  in  1947.  The  significance  of 
this  gap  becomes  particularly  appar- 
ent with  housing  Issues. 

We  have  a  situation  where,  despite  5 
years  of  economic  recovery,  the 
income  growth  of  the  Nation's  renters 
continues  to  lag  substantially  behind 
the  income  growth  of  the  Nation's 
homeowners. 

And,  as  increasing  rents  comprise  a 
larger  and  larger  share  of  the  income 
of  renter  households,  saving  for  a 
mortgage  downpayment  becomes  an 
Impossibility  for  all  but  a  few. 

With  homeownership  such  a  distant 
possibility,  the  portion  of  low-and 
moderate-income  households  compet- 
ing for  a  limited  supply  of  low-cost 
housing  has  several  deleterious  ef- 
fects. First,  it  raises  the  cost  of  rental 
housing,  making  the  transition  from 
renter  to  owner  even  more  difficult. 
Second,  it  restricts  the  availability  of 
rental  housing  because  fewer  units  are 
vacated  by  individuals  becoming  new 
howeowners.  And,  third.  It  nearly  en- 
sures that  those  renters  at  the  bottom 


of  the  scale  will  be  paying  ever  larger 
portions  of  their  Incomes  for  rent.  If 
they  can  find  a  place  to  rent. 

The  availability  of  affordable  hous- 
ing becomes  even  more  serious  when 
viewed  in  the  context  of  the  wholesale 
dismantling  of  programs  run  by  the 
Department  of  Housing  and  Urban 
Development  during  the  last  8  years. 

HUD  programs  have  been  slashed  by 
nearly  80  percent.  Millions  of  low- 
income  units  have  been  removed  from 
the  low-Income  housing  stock  through 
demolitions,  defaults,  structural  con- 
versions, and  repayment.  Waiting  list 
for  low-income  housing  average  2V4 
years,  which  as  I  understand  it.  must 
be  an  understatement  of  time  since 
many  of  these  lists  are  closed. 

Therefore,  since  1980,  on  one  end  of 
the  scale,  we  are  left  with  a  situation 
in  which  the  rate  of  homeownership, 
despite  a  hefty  decline  in  interest 
rates,  is  at  its  lowest  point  in  15  years. 
And,  on  the  other  end  of  the  scale,  we 
have  lost  substantial  amoimts  of  low- 
income  housing  and  have  dramatically 
cut  back  on  existing  programs. 

The  facts  are  that  we  have  a  serious 
shortage  of  rental  housing  for  our 
poorest  of  families.  And,  as  one  result, 
we  have  an  ever  Increasing  population 
of  homeless  people. 

During  Sunday  evening's  debate.  I 
heard  the  Vice  President  endorse  the 
McKinney  Act.  While  glad  to  hear  of 
his  support,  I  wish  we  had  it  last  year 
as  we  began  drafting  the  original 
McKinney  bill.  As  one  of  the  Initial 
coauthors  of  the  Senate  measure  and 
a  conferee,  I  remember  only  too  well 
the  administration's  obstinance  at 
each  step  of  the  way. 

And,  it  was  only  a  few  short  months 
ago  when  the  administration  sent  up 
its  new  budget  for  next  year  which 
recommended  a  32-percent  reduction 
in  homeless  program  fiuidlng  levels. 

While  I  was  also  glad  to  hear  of  his 
support  for  homeownership  and  af- 
fordable rental  housing,  I  wish  he  had 
voiced  that  support  during  the  last  8 
years  as  the  administration  sent  up 
budget  after  budget  decimating  hous- 
ing programs. 

I  support  the  McKinney  Act.  But, 
the  necessity  of  this  act  did  not  occur 
in  isolation.  It  is  a  direct  result  of  this 
administration's  policies  toward  hous- 
ing programs. 

And  within  that  context,  reauthor- 
ization of  the  McKinney  Act  itself  is 
not  enough.  I  hope  that  during  the 
next  administration  we  can  enact  a 
comprehensive  measure  that  will  ad- 
dress the  long-term  policy  this  country 
should  Implement  concerning  the 
availability  of  affordable  housing. 
Only  by  looking  at  housing  policy  in 
general,  can  we  really  address  those 
who  are  homeless. 

Mr.  HATFIELD.  Mr.  President,  I 
rise  in  strong  support  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Re- 
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authorization  Act.  Last  year  Congress 
initiated  emergency  relief  measures  to 
address  the  needs  of  thousands— and 
possibly  millions— of  homeless  Ameri- 
cans. We  now  have  before  us  a  bill  to 
reaffirm  our  commitment  to  these  pro- 
grams. The  homeless  crisis  is  still  here, 
some  16  months  after  we  first  took 
action  to  lessen  it.  and  I  urge  all  of  my 
colleagues  to  continue  support  for 
these  programs. 

I  am  very  pleased  by  the  bipartisan 
spirit  in  which  this  legislation  was 
drafted.  The  cooperation  and  hard 
work  exhibited  are  credits  to  the 
Senate  and  underscores  the  serious- 
ness of  the  issue  we  are  addressing. 
The  leadership  of  Senators  Dole  and 
Byrd  should  be  recognized  for  their 
diligent  work  to  bring  the  legislation 
to  the  floor.  In  addition.  Senators  Do- 
MENici,  Hatch,  Weicker.  D'Abcato. 
Cranston,  and  Kennedy  were  all  in- 
valuable because  they  led  the  drafting 
efforts. 

Again  I  am  compelled  to  express  my 
concern  that  Congress  is  not  fully 
conmiitting  itself  to  this  effort  be- 
cause it  has  not  provided  adequate  ap- 
propriations for  these  programs.  For 
example,  appropriations  for  the  hous- 
ing and  conununity  service  portions  of 
this  legislation  fall  far  short  of  the 
House  and  Senate  authorizations.  At- 
tempts in  both  the  House  and  Senate 
to  add  homeless  appropriations  have 
failed  miserably.  I  have  said  it  before: 
to,  authorize  these  programs  but 
refuse  to  adequately  fund  them  is  a 
cruel  hoax  played  upon  a  group  of 
people  in  desperate  need  of  help.  If 
there  is  any  way  to  provide  additional 
appropriations,  we  must  do  it. 

It  has  been  said,  "There  is  no  place 
like  home."  For  as  many  as  3  million 
Americans  that  phrase  is  ironic.  For 
America's  homeless  men,  women,  and 
children  there  really  is  "no  place  like 
home."  The  reauthorization  of  the 
Homeless  Assistance  Act  will  insure 
that  urgently  needed  shelter,  health 
care,  education,  job  training,  and  case 
management  will  continue.  Homeless- 
ness  is  a  national  problem  and  we 
must  not  allow  the  needs  of  these 
people  to  be  forgotten  as  our  collective 
attention  turns  to  other  problems.  I 
hope  that  the  Senate  responds  favor- 
ably by  giving  its  overwhelming  sup- 
port to  this  bill. 

Mr.  SARBANES.  Mr.  President.  I 
rise  to  indicate  my  strong  support  for 
the  pending  legislation  to  extend  the 
Steward  B.  McKinney  Homeless  As- 
sistance Act. 

In  1987.  the  McKinney  Act  was  en- 
acted as  the  first  comprehensive  legis- 
lative effort  to  address  the  serious 
problems  of  the  rising  number  of 
homeless  in  our  country.  That  act  has 
provided  vital  assistance  that  has  been 
used  by  State  and  local  governments 
and  private  organizations  to  establish 
emergency  shelters,  as  well  as  support- 
ive housing  facilities  and  services.  It 


also  provides  support  for  a  variety  of 
services  for  the  homeless  including 
food  programs,  health  services.  Job 
training,  education,  and  other  activi- 
ties that  are  needed  to  address  in  a 
very  comprehensive  way  the  devastat- 
ing problem  of  homelessness  that  has 
faced  many  of  our  citizens  and  fami- 
lies in  recent  years. 

Many  of  the  programs  established 
by  the  McKinney  Act  are  only  author- 
ized through  this  fiscal  year,  and  en- 
actment of  the  legislation  before  us 
today  is  needed  to  extend  these  essen- 
tial programs.  The  McKinney  Home- 
less Assistance  Amendments  of  1988 
combines  legislation  reported  from 
four  Senate  committees:  Governmen- 
tal Affairs,  Labor,  Banking,  and  Veter- 
ans. It  would  extend  McKinney  Act 
programs  for  2  years.  The  Senate 
Banking  CoRunittee,  of  which  I  am  a 
member,  reported  out  legislation  last 
summer  to  extend  the  homeless  assist- 
ance portions  of  the  McKinney  Act 
and  to  refine  these  programs  so  that 
they  can  be  more  flexible  and  effec- 
tive. These  provisions  are  included  as 
title  II  of  the  comprehensive  bill 
before  us. 

Mr.  President,  I  was  pleased  to  hear 
the  Vice  President,  during  the  candi- 
date debate,  indicate  he  supports  fully 
funding  the  McKinney  Act  programs. 
As  welcome  as  his  support  is.  however, 
we  should  not  forget  that  the  Reagan- 
Bush  administration  has  had  an  op- 
portunity to  address  the  homeless 
problems  and  has  fallen  far  short.  The 
administration  has  never  submitted 
proposals  to  Congress  to  deal  with  the 
homeless  problem  and  the  President, 
according  to  press  reports,  only  reluc- 
tantly signed  the  McKinney  Act  last 
year.  When  it  came  time  to  fund  the 
McKinney  Act  programs  for  fiscal 
year  1989,  the  President's  budget  pro- 
posed cuts  of  over  60  percent  for  the 
housing  portion  of  the  McKinney  Act 
programs  and  cuts  of  over  50  percent 
for  all  McKinney  Act  programs,  ac- 
cording to  the  Senate  Budget  Conunit- 
tee.  This  is  not  even  close  to  the  full 
funding  the  Vice  President  says  he 
now  favors. 

There  are  many  causes  of  homeless- 
ness. but  I  can't  help  noting  the  devas- 
tating impact  resulting  from  severe 
cuts  in  Federal  housing  programs  that 
assist  low-  and  moderate-income  fami- 
lies. Since  1980  the  Federal  budget  for 
low  and  moderate  housing  has  been 
cut  by  over  80  percent. 

Reauthorization  of  the  McKinney 
Act  is  an  essential  step  to  address  the 
national  homeless  problem,  but  Con- 
gress and  the  next  administration  will 
need  to  develop  comprehensive  hous- 
ing legislation  to  provide  decent,  af- 
fordable housing  for  all  Americans— so 
as  to  give  full  meaning  to  the  national 
housing  goals  established  in  the  Na- 
tional Housing  Act  of  1949. 

Mr.  DOMENICI.  Mr.  President,  a 
little  more  than  14  months  ago,  on 


July  22,  1987,  President  Reagan  signed 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  of  1987.  This  act  au- 
thorized important  housing  and  social 
assistance  programs  for  America's 
most  needy  population— the  homeless. 
Today,  I  rise  in  support  of  extending 
this  important  Federal  policy  for  the 
homeless  people  of  America.  Exten- 
sion of  this  act  will  give  us  the  frame- 
work we  need  to  channel  Federal  as- 
sistance to  the  homeless  people  of 
America. 

Since  the  passage  of  this  new  Feder- 
al Assistance  Act,  more  than  $700  mil- 
lion in  new  Federal  funding  has  gone 
to  provide  more  emergency  and  transi- 
tional housing,  food  and  shelter, 
health  and  mental  health  services,  lit- 
eracy and  job  training,  and  other  local 
efforts  to  help  the  homeless.  With 
local  matching  of  25  and  50  percent 
for  various  service  and  housing  pro- 
grams, a  total  of  more  than  $900  mil- 
lion in  Federal.  State,  and  local  pro- 
gram efforts  have  been  targeted  to  the 
homeless  as  a  result  of  the  McKinney 
Act. 

In  the  first  nationally  televised  Pres- 
idential debate  this  year.  Vice  Presi- 
dent George  Bush  clearly  stated  his 
support  for  the  McKinney  Homeless 
Assistance  Act.  He  stated  that,  if  elect- 
ed, he  would  "fully  fund"  the  McKin- 
ney Act. 

I  have  been  working  hard  toward 
this  goal,  Mr.  President.  I  have  person- 
ally sponsored  amendments  to  the  two 
appropriations  bills  that  funded  the 
housing  programs  for  the  homeless.  In 
the  first  year,  I  was  successful  in 
adding  $190  million  for  housing  for 
the  homeless  in  the  Senate  bill.  The 
conference  settled  on  $180  million  in 
the  fiscal  year  1987  supplemental  ap- 
propriations bill. 

In  the  fiscal  year  1988  appropria- 
tions bill,  neither  the  House  nor  the 
Senate  had  any  funding  for  housing 
the  homeless.  My  amendment  added 
$65  million,  and  the  conference  agreed 
to  keep  that  full  amount. 

As  I  will  explain  in  more  detail  later 
in  my  statement,  the  fiscal  year  1989 
appropriations  for  the  homeless  are 
seriously  deficient  in  health  and 
mental  health  services  particularly. 
We  stand  to  lose  over  three-quarters 
of  all  health  services  and  over  two- 
thirds  of  all  mental  health  services 
now  funded  through  the  McKinney 
Act. 

As  I  told  my  colleagues  on  the 
Senate  floor  in  late  July,  when  we  de- 
bated the  fiscal  year  1989  Labor/HHS 
appropriations  bill,  it  is  important 
that  we  do  our  best  to  continue  these 
vital  health  and  mental  health  pro- 
grams at  least  at  their  current  levels. 
These  programs  will  require  about  $50 
million  more  for  health  and  $20  mil- 
lion more  for  mental  health. 

A  little  historical  perspective  might 
be  helpful  for  my  colleagues  while  we 
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are  on  the  topic  of  funding  the 
McKinney  Act.  Even  though  there 
were  only  2  months  remaining  in  fiscal 
year  1987  when  we  passed  this  act,  we 
authorized  $422.7  million  for  fiscal 
year  1987  and  $601  million  for  fiscal 
year  1988  or  $1,024  billion  total.  Our 
total  appropriations  for  these  two 
fiscal  years  were  about  $720  million— 
$355  million  in  fiscal  year  1987  and 
$365  million  in  fiscal  year  1988. 

The  bill  before  us  would  increase  the 
authorization  levels  for  a  full  2  years 
of  funding.  By  providing  $645.9  million 
in  fiscal  year  1989  and  $659.8  million 
in  fiscal  year  1990,  the  total  authoriza- 
tion before  the  Senate  is  $1,306  billion. 

I  believe,  Mr.  President,  that  this 
$282  million  increase  in  authorization 
for  the  homeless  is  justified  for  several 
reasons.  The  primary  reason  to  contin- 
ue the  McKinney  Act  is  the  reported 
increase  in  homelessness  we  are  hear- 
ing about  from  several  sources  includ- 
ing the  U.S.  Conference  of  Mayors. 
There  is  also  more  demand  than  avail- 
able Federal  assistance  to  improve  and 
enhance  local  assistance  programs  for 
the  homeless.  An  articulated  Federal 
policy  also  gives  us  a  national  focus  for 
monitoring  our  national  progress  as 
we  strive  to  eliminate  homelessness  in 
America. 

If  this  act  were  fully  funded,  we  in 
the  Congress,  with  the  support  of  the 
administration  would  have  to  raise  our 
appropriations  for  McKinney  Act  pro- 
grams by  more  then  $500  million  over 
the  next  2  years. 

In  spite  of  our  growing  national  role 
in  helping  the  homeless.  I  remind  my 
colleagues  that  the  Federal  Govern- 
ment is  not  the  biggest  financial 
player  in  funding  homeless  programs 
in  America.  In  fact,  our  first  2  years  of 
Federal  funding  were  exceeded  by  the 
combined  efforts  of  the  States  of  Cali- 
fornia and  New  York. 

The  most  important  reason  for  con- 
tinuing our  Federal  support  is  that  we 
are  addressing  these  areas  where  non- 
profits, churches,  and  State  and  local 
government  have  the  most  difficult 
time  raising  local  resources  and 
funds— housing  and  related  services. 

Local  efforts  since  the  early  1980's 
have  succeeded  in  making  shelter  and 
emergency  food  supplies  available  to 
many  homeless  people.  These  valiant 
efforts  on  the  part  of  local  providers, 
however,  did  not  stretch  to  include  im- 
portant housing,  health,  mental 
health,  drug  and  alcohol  abuse,  educa- 
tion, and  job  training  services. 

The  McKinney  Act  became  our  na- 
tional policy  on  homelessness.  The 
Federal  Government,  for  the  first 
time,  acknowledged  a  responsibility 
for  a  new  leadership  role  in  expanding 
and  improving  existing  service  net- 
works for  the  homeless. 

Yet,  at  the  same  time,  the  McKin- 
ney Act  relies  hea\'ily  on  existing  local 
networks  for  providing  hope  and  real 
assistance  to  the  homeless.  I  believe 


this  is  the  right  kind  of  marriage.  Fed- 
eral assistance  improves  the  quality 
and  quantity  of  needed  local  services 
for  the  homeless. 

A  COHFUSnfG  SYSTEM  OP  GRAMTS  FOR  THE 

Hoiaaxss 

While  I  have  some  reservations 
about  the  odd  mix  of  block  grants,  cat- 
egorical grants,  and  pilot  programs  in 
the  McKinney  Act,  I  believe  it  is  more 
important  to  continue  the  basic  Feder- 
al policy  of  strengthening  the  local 
homeless  networks  with  needed  Feder- 
al assistance.  I  also  hesitate  to  pro- 
mote major  changes  at  this  juncture 
because  many  local  providers  have 
struggled  to  master  the  grantsmanship 
necessary  to  make  McKiimey  work  at 
the  local  level.  To  reshuffle  this  mix 
of  programs  at  this  time  could  add 
confusion  to  the  existing  maze  now  in 
place  under  the  McKinney  Act. 

The  fundamental  problem  for  a  local 
nonprofit  homeless  shelter  seeking 
Federal  assistance  is  to  master  the 
sources  of  McKinney  Act  funds.  Some 
of  these  funds  go  to  Governors,  some 
to  mayors,  and  yet  other  funds  are 
only  available  directly  from  Federal 
agencies. 

If  a  shelter,  for  example,  is  hoping 
to  provide  some  mental  health  out- 
reach services  along  with  some  transi- 
tional housing,  there  are  two  distinct 
sources  for  funding.  The  mental 
health  block  grant  funds  go  directly 
from  the  National  Institute  for  Mental 
Health  in  the  U.S.  Department  of 
Health  and  Human  Services  to  the  50 
Governors.  Most  Governors  assign  this 
resi>onsibility  to  their  mental  health 
authority. 

The  needed  transitional  housing,  on 
the  other  hand,  is  available  only  in  a 
national  competition  run  by  the  U.S. 
E>epartment  of  Housing  and  Urban 
Development.  There  is.  therefore,  a  lot 
of  imcertainty  for  a  local  shelter  oper- 
ator about  whether  both  grants  will 
come  through  to  create  an  expansion 
of  local  mental  health  services  based 
in  transitional  housing. 

Similar  examples  apply  to  providers 
of  health,  drug  and  alcohol  abuse, 
emergency  food  and  shelter,  and  other 
housing  programs. 

The  mix  of  block  grants,  categorical 
grants,  and  demonstration  programs  is 
confusing  to  local  providers  and  Feder- 
al administrators  alike.  My  hope  is 
that  we  will  he  able  to  greatly  simplify 
the  grant  process  for  local  providers. 
This  simplification  will  make  more 
sense  after  we  have  more  data  to  docu- 
ment the  successes  and  weaknesses 
under  the  current  system  of  McKin- 
ney Act  funding  programs. 

THE  MENTAIXT  ILL  HOMELESS 

During  the  debate  on  our  first 
McKinney  Act,  Mr.  President,  I  fo- 
cused my  attention  on  the  homeless 
who  are  mentally  ill.  The  Washington 
Post  published  my  article  on  this  sub- 
ject, "Street  People  Who  Are  MentaUy 
lU"  on  March  26,  1987. 


The  focus  of  my  concern  and  my  bill 
was  to  enact  a  five-point  program  for 
this  very  difficult  to  reach  and  diffi- 
cult to  treat  target  group.  My  legisla- 
tion was  incorporated  into  the  McKin- 
ney thanks  to  the  many  concerned 
supporters  in  the  House  and  in  the 
Senate.  The  McKinney  Act  now  au- 
thorizes a  block  grant  to  States  for 
helping  this  very  needy  group,  and  I 
believe  it  is  important  to  continue  this 
block  grant.  The  major  services  in 
need  of  reauthorization  for  the  home- 
less mentaUy  iU  are: 

OUTHEACH 

There  is  a  great  need  to  seek  out  the 
mentally  ill  homeless  in  paries,  bus  sta- 
tions, and  alleys.  We  need  to  go  to 
them.  We  cannot  expect  them  to  come 
to  us. 

SHELTER 

The  need  to  stabilize  this  population 
in  some  form  of  transitional  housing 
has  been  well-documented.  If  we  do 
not  do  so,  nothing  else  we  do  will  make 
much  difference  in  their  lives.  The 
housing  provisions  of  the  McKinney 
Act  are  in  a  separate  section,  but  this 
reauthorization  bill  is  careful  to  in- 
clude the  coordination  of  services  and 
housing  wherever  possible. 

TREATBtENT 

The  many  advances  in  diagnosis  and 
treatment  for  the  mentally  ill  must  be 
made  available  to  the  homeless  who 
suffer  from  schizophrenia,  manic  de- 
pression, psychosis,  and  other  forms  of 
serious  mental  illness.  This  bill  would 
continue  to  provide  funds  for  such 
treatment. 

CASE  MANACEMEirr 

Once  the  process  of  recovery  begins, 
the  need  to  oversee  the  daily  lives  of 
this  population  is  important.  Case 
managers  are  friends  who  can  help  to 
budget,  find  sources  of  support,  and 
keep  the  psychiatric  treatment  going. 

STAIT  TRAINIIf  G 

Volunteers  and  other  individuals 
who  work  directly  with  the  homeless 
are  often  our  first  contact  them. 
Those  who  work  in  shelters,  mental 
health  clinics,  and  other  sites  where 
the  homeless  receive  services  need  to 
be  trained  to  recognize  the  symptoms 
of  serious  mental  illnesses.  Only  then 
can  proper  referrals  be  made  for  avail- 
able treatment.  As  with  the  other  key 
services,  this  reauthorization  bill 
would  continue  to  provide  fimds— with 
a  25-percent  local  match  required— to 
help  the  homeless  who  are  mentally 
ill. 

The  Rand  Corp.  in  February  1988, 
published  a  "Review  of  California's 
Program  for  the  Homeless  MentaUy 
Disabled."  I  have  reviewed  this  study 
and  found  it  to  be  very  relevant  to 
New  Mexico  and  other  States. 

Chapter  rv  of  the  Executive  Sum- 
mary clearly  points  out  the  continuing 
need  for  outreach,  housing,  case  man- 
agement, treatment,  and  staff  train- 
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ing.  There  is  also  a  richness  of  detail    Emergency  food  and  shelter $1,001,780  comes,  the  hope  of  our  McKinney  Act 

in  this  chapter  about  many  of  the    Emergency  shelter  grants 189.000  policies  will  be  seriously  impaired. 

characteristics  of  the  mental  health  Transitional  housing  for  Barrett  gy    reauthorizing    the    Stewart    B. 

treatment  system  for  the  homeless.  penary  heaiih  care  for^                  Z08.258  McKinney   Homeless   Assistance   Act. 

Chapter  V  points  out  some  of  the  seph's  Alliance                                225  000  ^'"-  President,  we  will  be  continuing 

reasons  leading  to  the  lack  of  service  Mental  health  blocii  grant"!!!!!!!!!!!       275!ooo  *»  important  new  Federal  policy  for 

for   the    homeless   mentally    disabled  Emergency  community  service* !!!       275!ooo  the  homeless  people  of  America.  We 

[HMD].  More  than  two  out  of  three    Homeless  youth  education 50.000  will  also  be  providing  an  important 

have   a    history    of   drug   or   alcohol    Homeless  adult  education 150.000  mechanism    for    channeling    Federal 

abuse,  and  California  legislation  for  Homeless  job  training  at  St.  Mar-  dollars  to  the  local  service  providers 

the  HMD  "prohibits  using  funds  for       tins  Center ^52.764  who  are  doing  the  most  good. 

serving  substance  abusers  unless  the  .p^^  2  526  802  Without  this  bill,  Mr.  President,  it 
diagnosis  is  secondary,  and  does  not  i"l!  Tu'.' * 7  '  i  ^  will  be  nearly  impossible  for  the  Fed- 
provide  funding  for  treatment  of  sub-  ,  The  local  matching  funds  required  ^^  Government  to  fully  fund  most 
stance  abuse."  Further,  "Substance  ^?1  f^^!;^^  °^^'^.it^  *'''°»?r"^°'*^  direct  assistance  programs  for  the 
abuse  may  exacerbate  a  psychiatric  aooui  *400000.  inus,  tne  *«aerai  homeless.  I  want  to  give  Vice  Presi- 
disorder.  making  the  individual  more  McKinney  Act  funds  plus  local  match-  ^^^^  george  Bush  a  solid  opportunity 
resistant  to  treatment."  ^J             f^?           .       K^^^lJifS  to  keep  his  promise  of  full  funding  for 

In  other  words,  the  confusion  con-  McKinney  activity  up  to  about  $2.9  ^j^^  McKinney  Act.  and  I  want  the 

tinues.  Mental  health  programs  gener-  ™^*°"  ^  ^J^^-  "  ^^  ^'^  ^  "one/  ^o""  homeless  people  of  America  to  reap 

ally  do  not  or  cannot  take  substance  the  food  stamp  changes  we  made  in  every  possible  benefit  from  the  act. 

abusers  and  substance  abuse  programs  ^^^  MCK.inney  Act.  tne  total  to  wew  j  tj,ank  my  colleagues  for  this  atten- 

do  not  provide  mental  health  treat-  Mexico  s    homeless   service    providers  ^^^^    ^^    j              approval    of    the 

ment.  While  the  overlap  of  mental  ill-  and  ^o^^less  people   woud  be  just  McKinney  reauthorization  bill  before 

ness  and  substance  abuse  is  an  every  over  a  mmion  as  a  oireci  result  oi  ^^  today, 

day  reality  for  many  homeless  mental-  this  act.  Exhibit  l 

ly  m  persons,  their  very  poor  state  of  rvfn>i«G  for  primary  health  care  and  Californias  Program  for  the 

hpnith    anri    minH   «rpf<!   thpm    rpipotpri  MENTAL  HEALTH  CARE  keview  of  <.,alifornia  s  program  for  the 

neaii^n  ana  mma  gets  i,nem  rejeciea  »,     t»_    i  j     *  t         .  j  Homeless  Mentally  Disabled 

from  both  kinds  of  programs  rather  In  conclusion.  Mr.  President,  I  would 

than  helped  by  either.  simply  like  to  alert  my  colleagues  to  (executive  strnMARY) 

In  the  interviews  with  the  HMD.  the  the    importance    of    continuing    the  ^°^^^l^^F^-^- ^If^^^'^'^J^'^- 

Rand  study  found  that:  funding  for  McKinney  Act  programs  ^"^  A_McGlynn.  Sally  Trude.  Brian  S. 

Only  about  one  out  of  five  has  had  any  Uj/iscal  year  1989.  Our  appropriatior^  ^^^ 

outpatient  visits  for  mental  health  or  sub-  efforts  m  general  are  fairly  good,  with  '*•  selected  research  results 

stance  abuse  reasons  or  has  used  medlca-  a  couple  of  important  exceptions.  If  This  study  was  not  designed  to  determine 

tions  for  mental  health  problems  in  the  past  we  include  $60  million   for  the  food  ***'?**  °}  the  service  delivery  strategies  and 

six  months.  Fewer  than  one  In  ten  were  hos-  stamp  changes  in  the  McKinney  Act-  Hlf "^A^'°"*H.?f!^f  ^J.t^H.n^^ 

pitalized  for  mental  health  problems  in  the  »„  PrtimfttfTfor  thP  TT  S    rVnarfrnPnt  i'^*"  Answering  this  question  would  require 

^,  vear  ,   esiunaie  lor  ine  u.&.  uepanmeni  following  a  sample  of  individual  HMD  over 

,   ^.    ■_...•       .w    ..          ,           .1      ..  of  Agriculture— then  our  total  Senate  time  in  a  number  of  counties  that  vary  in 

In  describing  the  gaps  in  continuity  effort  for  next  fiscal  year  is  $430  mil-  service  delivery  and  case  management  prac- 
of  care,"  this  Rand  study  reports  that  Hon.  tlces.  However,  we  did  seek  to  determine  the 
county  officials  and  service  providers  As  I  explained  to  my  colleagues  on  extent  that  the  counties'  programs,  in  the 
emphasized  several  reasons  for  the  july  27.  1988,  the  total  of  $430  million  aggregate,  were  successful  in  providing  en- 
gaps.  The  first  major  concern  in  Cali-  still  leaves  a' serious  shortfall  for  the  ^^^  clients  with  (l)  subsistence  servlces- 
fomia  is  the  limited  ability  of  existing  primary  health  care  and  mental  '-^  •  f°^'  ^,•.?^^'?f•  *"*!  ^^'^^^f^JV  ^?""^" 
programs  to  respond  to  the  homeless  health  care  programs  in  the  McKin-  s"2^L?"a^^i  LS  orSepeStTr 
due  to  "capacity  restraints.:-  ^'^^  °'  ney  Act.  In  fiscal  year  1987  we  allocat-  ^'^^'^i^^^'^^^^eZnUU^S^^u. 
housmg.  difficulty  m  mamtainmg  enti-  ed  $46  million  for  primary  health  care,  tions  hampered  our  efforts:  Some  counties 
tlement  benefits,  and  the  limited  ef-  in  fiscal  year  1988,  however,  we  only  do  not  keep  the  necessary  data,  others 
fectiveness  of  case  managers  are  also  added  $14.3  million.  My  statement  in  cannot  easily  retrieve  them.  When  daU  are 
cited.  July  explains  this  situation  in  detail,  available,  they  are  often  not  readily  compa- 

As  we  learn  more  about  the  prob-  in  summary  we  were  reluctant  to  add  ™''^^  across  agencies  or  counties.  Thus,  our 

lems  of  helping  the  homeless,  our  abil-  much  in  fis^  year  1988  because  the  "cessment  should  be  viewed  as  preliminary. 

ity  to  improve  our  national  policies  fiscal  year  1987  money  had  not  yet  Scrvtceiwc 

will  increase.  I  was  impressed  with  the  been  allocated  through  the  competi-  Subsistence  Services 

insights  of  the  Rand  study,  and  I  hope  tive  grant  mechanism.  Having  recently  County  programs  appeared  to  be  most  ef- 

my    colleagrues    who    are    concerned  appropriated  $46  million,  we  hesitated  fective  at  providing  basic  necessities  includ- 

about  the  homeless  mentally  ill  will  to  add  more  before  the  jfirst  round  of  '"*  ^°°'^'  clothing,  and  shelter.  Overall,  60 

find  the  time  to  review  it.  For  the  con-  funding  reached  the  intended  provid-  ^^  1°  ^J^^'^l  ^^LTl!f.  If  r/''^*"^'''" 

venience  of  my  colleagues.  Mr.  Presi-  ers                                                   **  ed  to  the  HMD  were  for  subsistence  serv- 

dent    I  ask  unanimous  consent  that  ^he  problem  remains,  however,  that  '^i^^^^l^Z  ffm.' "of'tt^suTeyS 

chapters  IV  and  V  of  the  Rand  study  we  will  face  serious  shortfalls  in  this  HMD  who  reported  receiving  some  help 

Executive  Summary  be  printed  in  the  important  McKinney  Act  program  this  from  any  service  staff,  more  than  80  percent 

Record  at  the  conclusion  of  my  re-  winter  unless  we  significantly  add  to  said  that  the  help  had  been  with  subsistence 

marks.  the  available  pool  of  funds.  If  we  fail  services. 

The  PRESIDING  OFFICER.  With-  to  do  so.  about  three-quarters  of  the  Entitlements 

out  objection,  it  is  so  ordered.  McKinney   Act   primary   health   care  Outreach  workers  and  case  managers  as- 

(See  Exhibit  1.)  grauits  will  run  out  of  funds  in  the  signed  high  priority  to  helping  the  HMD 

NEW  MEXICO  AND  THE  MCKINNEY  ACT  middle  of  Winter.  obtain  General  Assistance  or  Supplemental 

Mr.  DOMENICI.  Mr.  President,  new  A   similar   sitiiation    exists    for   the  Security   Income   (SSI)   because   a   steady 

Federal  funds  to  New  Mexico  under  mental  health  block  grant.  In  fiscal  '""""*  '^  °^ten  a  prerequisite  for  obtaining 

the  McKimiey  Act  have  so  far  totaled  year  1987  we  appropriated  $32.2  mil-  ^^  [T.AiT^Zu^'^Zt^L^e 

slightly  more  than  $2.5  million.  The  lion;  in  fiscal  year  1988  the  amount  we  any  of  these  benefits.  Nearly  all  our  service 

McKiimey  Act  programs  active  in  New  allocated  was  $11.5  million.  Unless  we  staff  respondents  noted  how  time-consum- 

Mexico  are:  add  to  these  programs  before  winter  ing  the  application  process  is  for  both  SSI 
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and  General  Assistance,  how  high  the  rejec- 
tion rate  is  for  first-time  applications,  and 
how  high  the  likelihood  is  that  clients 
might  not  be  able  to  secure  continuing  bene- 
fits because  of  periodic  verification  require- 
ments. Tot  clients  unable  to  manage  on 
their  own.  inadequate  funding  for  or  un- 
availability of  representative  payees  pre- 
sents additional  barriers  to  entitlements. 
Staff  told  us  that  dual  diagnosed  clients  are 
particularly  susceptible  to  this  constraint 
because  of  their  history  of  "mismanaging" 
funds  through  excessive  expenditure  on 
drugs  and/or  alcohol.  To  alleviate  this  prob- 


lem, a  number  of  counties  have  developed  a 
modest  capacity  for  managing  money  and/ 
or  functioning  as  representative  payee. 

Mental  Health  Services 
Although  counties  are  authorized  to  use 
HMD  funds  to  provide  certain  mental 
health  treatment  services— including  day. 
outpatient,  and  specific  24-hour  services'— 
very  few  used  HMD  funds  to  provide  mental 
health  services  to  the  HMD. 

Table  5  shows  the  number  of  mental 
health  service  units  provided  with  HMD 
funds  during  a  one-week  period  in  Mareh 


and  another  in  June  1987.  Los  Angeles 
County  accounts  for  the  majority  of  serv- 
ices. It  provided  about  80  percent  of  the 
HMD-funded  medication  and  50  percent  of 
the  24-hour  care  units.  A  handful  of  coun- 
ties accounts  for  the  remainder.  For  day 
services,  primarily  socialization  services,  the 
next  five  largest  counties  account  for  most 
of  the  remaining  service  units.  For  mental 
health  outpatient  services,  the  main  coun- 
ties using  HMD  funds  were  Santa  Clare  and 
San  Francisco.  For  24-hour  care,  they  were 
Sacramento  and  San  Mateo. 


TABIi  5— HMD-FUNDED  MENTAL  HEALTH  SERVICE  UNITS  BY  SIZE  Of  COUNTIES,  MARCH  AND  JUNE  1987 


Poputatm  o(  aunties  (nuntaf  of  ctuities) 


IMiatiai  Diy  xracts  ■ 


Outpitant 
stracs' 


24.<nircn> 


llaf(*Ji«l«aidiJttne„j^jii^lhn*J«K 


(1).. 


3-H 

1  to  3  niin  (5) . 
OS  to  1  miiiM  (7) ... 
«  o««R  (43) 

TotH 


672 
60 
67 
il 


622 
24 
69 
60 


606 

603 

7 

117 


166 

3«7 
6 
65 


222 
65 
17 
79 


256 
21 
13 
22 


222 

6 

110 

56 


Ml 


775 


1333       1324 


453 


319 


394 


153  24  12 

59  3  3 

45  3  4 

14  33  1 


20 


271 


63 


'  Day  sennces  consist  vmt*i  of  sooalizition  semcts,  but  may  also  indude  vocationat  sennces  and  day  care  mtentrw  and  retiatiiiitatw  smras 

'  Indudes  assessment  and  ans  nteivcntion  EuJtides  indmdual  and  group  tlieraiiy 

'  Excludes  hosoilals,  pysduatrc  lieatth  fadites.  SNF  intensnc  senmxs,  and  la'  inpatient  semcts. 

.    ^  Note -figures  m  this  tatHe  are  o<  ttie  ««>ks  of  Marcli  ?3-29.  1987,  and  June  22-28.  1987.  The  counties-fvesenting  S60C000  in  HHO  funds-Hid  nl  fie  a 
funds— failed  to  repoit  in  June  Tlus  comparisons  over  lane  slwuld  not  be  made 
Sounx!  Countcs  repom  to  tlK  State  Depaitment  of  Mental  Healtti 


report  n  ManA.  vliefeB  22  eoHin— npresentnf  (4.000,000  ■  HMD 


The  county  departments  of  mental  health 
could  provide  little  or  no  information  re- 
garding the  extent  to  which  they  used  other 
funds  (including  Medi-Cal.  Medicare,  or 
Short-Doyle ')  to  provide  mental  health 
services  to  clients  referred  to  them  through 
HMD  program  activities.  Nearly  all  counties 
indicated  some  capacity  constraints  in  their 
mental  health  system,  stressing  that  more 
beds  were  needed  for  inpatient,  crisis,  and 
transitional  residential  facilities.  The  esti- 
mated number  of  Inpatient  beds  needed 
ranged  from  three  in  the  smaller  counties  to 
300  in  the  larger  counties;  the  estimates  for 
transtional  beds  ranged  from  two  in  smaller 
counties  to  400  in  larger  counties. 

Long-Term  Housing 

Permanent  placement  of  the  HMD  in  as- 
sisted or  independent  living  arrangements  is 
the  state's  ultimate  program  goal.  Counties 
reported  one  placement  in  board  and  care 
for  every  50  persons  served  during  a  given 
weeli,  but  they  could  provide  neither  actual 
figures  nor  estimates  of  placements  in  inde- 
pendent or  other  types  of  housing.  Most  in- 
dicated that  few  of  these  placements  were 
made.  Reasons  given  were  the  lack  of  low- 
income  housing,  particularly  in  the  larger 
counties,  and  the  need  for  additional  long- 
term  beds,  from  20  In  smaller  counties  to 
500  in  larger  counties. 


■  The  state  of  California  Short-Ooyle  Act  was 
passed  In  1957.  It  and  its  subsequent  amendments 
define  the  mental  health  services  that  qualify  for 
state  reimbursement,  the  matching  formula  for  re- 
imbursement, and  the  administrative  requirements 
for  county  delivery  of  mental  health  services.  The 
Act  emphasizes  early,  close-to-home,  nonhospital 
treatment  services  and  provides  the  means  for  pre- 
vention of  psychiatric  disorder  through  education 
and  consultation  to  caregiving  agencies  in  the  com- 
munity. 


Engaging  the  HMD 

For  the  HMD.  outreach  is  often  the  door 
to  services.  Fifteen  of  the  17  counties  sur- 
veyed engage  in  some  form  of  outreach  to 
the  HMD  and  allocate  10  to  70  pereent  of 
their  HMD  funds  for  that  activity.  The 
major  outreach  activities,  in  roughly  de- 
creasing order  of  importance,  are: 

Responses  to  referrals  from  service  agen- 
cies, entitlement  program  eligibility  woric- 
ers,  discharge  planners  at  jails,  hospitals, 
mental  health  residential  facilities,  board- 
and-care  operators,  and  the  community. 

Active  agency  outreach— approaching  an 
individual  at  facilities  providing  uncondi- 
tional services  to  the  homeless. 

Active  street  outreach— engaging  individ- 
uals in  public  or  accessible  areas.  The  ap- 
proach is  made  without  knowing  the  indi- 
vidual's living  arrangements  or  mental 
health  status. 

Outstationing  at  offices,  primarily  SSI 
and  General  Assistance,  to  help  mentally 
disabled  clients  complete  forms  and  to  link 
them  to  other  services. 

Crisis  Intervention— responding  to  calls 
about  crisis  situations  from  service  agencies 
or  individuals.  This  approach  may  be  closely 
linked  with  the  Involuntary  hospitalization 
process. 

All  of  the  counties  providing  outreach 
services  employ  some  combination  of  street 
outreach,  agency  referrals,  and  self -referral. 


» The  following  services  are  not  fundable  by  the 
HMD  program:  state  and  local  hospitals,  psychiat- 
ric health  facilities,  skilled  nursing  facility  (SNF) 
intensive  services,  jail  inpatient  services,  collateral 
services,  and  Individual  and  group  therapy.  Most  of 
these  services  focus  on  Inpatient  treatment.  All 
other  mental  health  services  are  fundable  by  the 
HMD  program. 


With  few  exceptions,  street,  outreach  con- 
stitutes from  10  to  25  percent  of  the  out- 
reach contacts  made.  The  remainder  of  the 
outreach  effort  consists  of  seeking  HMD  in- 
dividuals at  other  service  providers  or 
through  referrals  from  other  agencies. 
Nearly  half  of  the  counties  operate  their 
outreach  efforts  from  drop-in  centers. 

The  process  of  engaging  HMD  was  de- 
scribed In  similar  terms  by  many  of  the  out- 
reach workers  interviewed.  A  typical  scenar- 
io: 

"I  might  encounter  someone  on  the 
streets  in  a  doorway,  or  In  the  line  of  a  soup 
kitchen.  If  he/she  seems  receptive  I  try  and 
build  rapport,  first  trying  to  find  out  what 
his/her  situation  is.  I  give  them  something 
they  might  need,  such  as  some  food  or  toile- 
tries. Sometimes,  we  might  go  someplace  to- 
gether to  eat  so  we  can  be  alone  to  talk.  If 
they're  still  receptive,  and  depending  on 
their  needs.  I  might  transport  them  to  a 
drop-in  center,  clinic,  or  shelter  and  work 
out  shelter  arrangements.  If  an  individual  is 
not  recepitive,  it  might  be  a  matter  of  just 
saying  "hi"  and  bringing  them  something 
(I'll  try  different  things),  until  I  become  fa- 
miliar. What  services  I  provide  depends  on 
what  they  want  or  need.  After  regular  con- 
tact is  established,  the  next  step  might  be 
getting  them  on  General  Assistance,  and 
into  some  kind  of  housing  arrangement. 
They  almost  always  will  accept  food  and 
shelter,  but  are  less  willing  to  accept  mental 
health  services." 

A  typical  outreach  contact  involves  engag- 
ing the  client,  offering  a  range  of  services 
without  requiring  acceptance  of  mental 
health  services,  and  working  with  the  client 
until  the  living  situation  is  stabilized.  All  of 
the  counties  use  their  outreach  effort  to 
link  the  HMD  to  a  range  of  providers.  After 
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engaging  an  Individual,  these  outreach 
teams  help  him/her  to  obtain  basic  services 
such  as  food,  clothing,  and  shelter.  Many 
transport  the  individual  directly  to  other 
service  providers;  other  furnish  bus  tokens. 
The  outreach  team  also  helps  the  individual 
to  obtain  General  Assistance  and  Social  Se- 
curity benefits. 

County  officials  and  outreach  staff  identi- 
fied a  variety  of  factors  that  contribute  to 
successful  outreach  and  continuity  of  serv- 
ice. In  general,  they  attributed  success  to 
the  outreach  worker's  ability  to  "beat"  the 
streets  and  to  build  trust  and  rapport  with 
clients  by  being  aggressive  but  not  threaten- 
ing, sensitive  yet  assertive.  The  factors  cited 
by  our  respondents  include: 

Staffing: 

Personal  experience  with  street  life  and/ 
or  homelessness 

Strong  clinical  skills 

Training  i.e..  in  engagement  techniques 
and  how  to  respond  to  hostility 

Education  of  staff  in  other  agencies 

Dedicated  and  resourceful  personalities 

Elxperience  With  drug  or  alcohol  abuse 
counseling  and/or  treatment 

Supportive  supervisory  staff 

Approach: 

Nonthreatening,  low  profUe 

Minimizing  association  with  involuntary 
commitment  process 

Minimizing  reporting  requirements 

Service  availability: 

Access/availability  of  drop-in/socializa- 
tlon  center 

Access  to  transportation 

Proximity  of  service  providers 

Ability  to  assist  in  obtaining  General  As- 
sistance or  SSI  benefits 

All  of  the  counties  minimize  the  use  of  in- 
voluntary commitment.  Evidence  suggests 
that  most  HMD  can  be  engaged  effectively 
by  outreach  activities,  and  that  a  majority 
will  voluntarily  accept  services.  However,  an 
estimated  few  to  30  percent  of  the  HMD 
refuse  services  even  after  repeated  attempts 
to  engage  them.'  Factors  associated  with 
the  hard-to-reach  include  severity  of  mental 
illness,  substance  abuse,  length  of  homeless- 
ness, transience,  and  types  of  services  being 
offered — especially  mental  health  services. 

Targeting  the  HMD 

County  programs  focus  primarily  on  the 
currently  homeless,  rather  than  on  the  at- 
risk  population.  A  majority  of  the  mentally 
disabled  served  are  also  substance  abusers, 
that  is.  dual  diagnosed  (see  Table  6). 


'Generally,  outreach  staff  defined  "refusal"  to 
mean  their  own  Inability,  after  several  attempts,  to 
convince  an  individual  to  accept  a  managed  ap- 
poach  to  service  delivery.  Under  this  definition,  re- 
fusal does  not  imply  that  the  hard-to-reach  refuse 
all  services.  As  one  outreach  worker  noted.  "Almost 
no  one  refuses  a  sandwich."  Nor  does  it  imply  that 
the  HMD  might  not  use  soup  kitchens  or  shelter 
services  on  their  own. 


TABLE  6.-CHARACTtRISTICS  Of  POPULATION  SERVED  BY 
HMD  PROGRAMS,  BY  TYPE  Of  SERVICE 


Qimctcmtics  of  pcpolation 

served 


SflniOB 


Outraidi     OrqHS      SMto      ^^^^ 


PWCMlt  I 

A»eri|e 86  82  95  64 

Ranie 75-100      80-90     90-100         25-100 

Percent  scMriy  ncntily 

Imtft 84  45  42  90 

hfcent  dull  dliiMNft 

AMnie _ 54  57  55  70 

Ranp „ 15-95      30-70      10-85         45-100 


Outreach  services  focus  on  the  severely 
mentally  disabled.  In  contrast.  less  than 
half  of  those  receiving  shelter  and  drop-in 
services  are  described  as  severely  mentally 
disabled.  This  may  reflect  in  part  the  higher 
level  of  functioning  of  the  moderately  men- 
tally disabled,  who  may  access  these  services 
more  readily  on  their  own.  It  may  also  re- 
flect the  difficulties  that  shelter  and  drop-in 
operators  say  they  have  in  serving  a  concen- 
tration of  severely  mentally  disabled,  some 
of  whom  have  unusual  behavior  and  may  be 
disruptive. 

Shelter,  drop-in.  and  outreach  services 
assist  fewer  of  the  dual  diagnosed  (about  50 
percent)  than  is  found  among  the  HMD 
population  (70  percent).  Service  providers, 
most  particularly  those  with  a  social  serv- 
ices background,  indicate  that  they  find  it 
extremely  difficult  to  serve  this  subgroup 
because  they  lack  experience  in  dealing  with 
substance  abuse  and  because  rehabilitation 
services  are  difficult  for  this  population  to 
access. 

Service  coordination  and  linkages 

The  state  HMD  funding  has  Improved  co- 
ordination among  counties  and  among  serv- 
ice providers.  For  example,  the  Homeless 
Fairs  held  across  the  state  provide  informal 
occasions  for  representatives  of  mental 
health  facilities,  homeless  programs,  private 
agencies,  and  homeless  activist  organiza- 
tions to  exchange  information.  Workshops 
and  seminars  have  also  helped  county  repre- 
sentatives meet  and  exchange  information 
on  specific  programs  and  approaches. 
Within  coimties,  the  activities  of  the  Home- 
less Coordinator,  regular  meetings  of  the 
providers  with  the  Homeless  Coordinator, 
and  case  referrals  among  providers  have  im- 
proved interagency  coordination.  However, 
the  state  program  has  generally  not  encour- 
aged the  development  of  new  ways  to  serve 
this  population.  Rather,  it  has  expanded  ex- 
isting services  and  helped  the  HMD  to 
access  them. 

DISCUSSION 

Overall,  we  found  that  the  HMD-funded 
programs  implemented  by  the  counties  meet 
the  Intent  of  the  State  Legislature  by  pro- 
viding new  or  expanded  services  to  the 
homeless  mentally  disabled.  Each  coimty 
uses  the  flexibility  provided  by  the  legisla- 
tion to  set  service  priorities  and  to  imple- 
ment service  delivery  systems  that  best  fit 
its  own  circumstances— in  particular,  its 
level  of  funding,  its  pre-existing  service  net- 
work, and  its  basic  philosophy  about  how 


much  help  the  HMD  need  to  access  services. 
Although  the  mix  of  services  varies  across 
the  counties,  the  programs  emphasize  the 
provision  of  subsistence  services  (e.g.,  food, 
clothing,  shelter),  drop-in  or  socialization 
services,  and  assistance  in  obtaining  entitle- 
ment benefits. 

Despite  these  achievements,  significant 
gaps  remain  in  the  amount  and  types  of 
services  available  to  the  HMD: 

The  most  severely  mentally  disabled  and 
the  mentally  disabled  who  are  currently 
abusing  alcohol  or  drugs  are  underserved. 

The  hard-to-reach  HMD  and  the  mentally 
disabled  at  risk  of  homelessness  are  imder- 
served. 

A  complete  continuum  of  services  Is  not 
available;  the  most  important  gap  is  the 
lack  of  appropriate  alternative  housing  ar- 
rangements. 

Underserved  groups  of  HMD 

Severely  Mentally  Disabled  HMD 

Table  7.  drawn  from  our  three-coimty 
survey  of  homeless  individuals,  shows  that 
the  gap  between  needs  and  service  use  is 
substantial  for  the  severely  mentally  disor- 
dered homeless. 

More  than  one  in  three  of  the  severely 
mentally  disordered  say  that  they  usually  or 
sometimes  do  not  get  enough  to  eat  on  a 
daily  basis. 

More  than  half  have  had  to  sleep  out- 
doors at  least  once  in  the  past  month,  and 
almost  half  have  no  one  to  go  to  for  help  in 
obtaining  services. 

More  than  two  out  of  three  have  a  history 
of  drug  or  alcohol  abuse. 


TABLE  7.-GAPS  BETWEEN  NEEDS  AND  SERVICES  FOR 
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Nearly  half  rate  themselves  to  be  in  only 
fair  or  poor  health. 

About  one  out  of  eight  receives  SSI  and 
one  out  of  four  receives  state  welfare 
income. 

Only  about  one  out  of  five  currently  par- 
ticipates in  Medi-Cal  or  Medicare  programs. 

Only  about  one  out  of  five  has  had  any 
outpatient  visits  for  mental  health  or  sub- 
stance abuse  reasons  or  has  used  medica- 
tions for  mental  health  problems  in  the  past 
six  months. 


Fewer  than  one  in  ten  were  hospitalized 
for  mental  health  problems  in  the  past  year. 

This  gap  between  needs  and  services  does 
not  appear  to  be  the  result  of  ineffective 
service  targeting.  HMD  service  providers  in 
the  counties  we  surveyed  do  target  and 
serve  the  HMD  and  those  "at  risk."  On  av- 
erage, from  64  to  85  percent  of  the  clients 
served  are  homeless,  and  from  67  to  100  per- 
cent (depending  on  the  service)  are  mentally 
disabled.  Clearly,  services  are  being  provided 
to  the  intended  population. 

It  appears  that  many  HMD  are  not  being 
served  because  needs  exceed  capacity.  Nu- 
merous services  providers,  especially  in  the 
larger  coimties,  reported  that  they  were  cur- 
rently operating  at  or  near  capacity.  Out- 
reach workers  estimated  that  they  could  not 
reach  from  5  to  60  percent  of  the  HMD  be- 
cause of  constraints  in  outreach  capacity. 
From  40  to  45  percent  of  the  HMD  we  sur- 
veyed reported  that  they  had  no  contact 
with  any  outreach  activities  and/or  had  re- 
ceived no  help  from  service  delivery  staff, 
either  for  subsistence  services  or  for  entitle- 
ments. A  somewhat  larger  proportion.  60  to 
70  percent,  of  the  homeless  who  were  not 
mentally  disabled  had  also  received  no  such 
help. 

Dual  Diagnosed  HMD 

A  majority  of  the  severely  mentally  dis- 
abled are  also  substance  abusers.  Program 
staff  gave  four  reasons  why  they  are  unable 
to  serve  this  population. 

The  HMD  program  legislation  prohibits 
using  fimds  for  serving  substance  abusers 
unless  the  diagnosis  is  secondary,  and  does 
not  provide  ftinding  for  treatment  of  sub- 
stance abuse. 

The  dual  diagnosed  HMD  Have  limited 
access  to  cotmty  mental  health  and  sub- 
stance abuse  treatment  services  because 
these  providers  have  limited  capacity  and 
weak  interagency  relationships. 

Substance  abuse  may  exacerbate  a  psychi- 
atric disorder,  making  the  individual  more 
resistant  to  treatment. 

Neither  substance  abuse  nor  mental 
health  treatment  programs  are  currently 
designed  to  provide  the  special  treatment 
needed  by  the  dual  diagnosed. 

In  view  of  the  importance  of  this  issue,  we 
suggest  that  the  state  establish  a  task  force 
to  review  the  problem  and  recommend  ways 
to  address  it. 

Hard-to-Reach  HMD 

A  third  subpopulatlon  not  being  served  is 
the  small  group  of  HMD  who  will  not  accept 
a  managed  approach  to  service  delivery. 
These  individuals  were  often  characterized 
as  the  "most  severely  mentally  disabled" 
and  those  who  had  been  homeless  for  long 
periods. 

We  asked  program  staff  what  should  be 
done  to  engage  this  resistant  subgroup. 
Some  respondents  expressed  the  belief  that 
with  patience  and  repeated  contacts  over  an 
extended  p>eriod— six  months  or  more— even 
these  individuals  could  be  convinced  to 
accept  services  volimtarily.  Others  indicated 
that  the  HMD  who  resist  placement  in  the 
generally  restricted  residential  settings  of- 
fered by  mental  health  and  board-and-care 
homes  might  be  more  responsive  to  place- 


ment in  less  restricted  residential  accommo- 
dations. 

Most  program  staff,  often  reluctantly, 
suggested  that  making  involuntary  commit- 
ment easier  is  both  desirable  and  necessary. 
They  cautioned,  however,  that  such  a  meas- 
ure must  be  accompanied  (1)  by  an  exten- 
sion of  the  Initial  maximum  period  of  com- 
mitment to  allow  for  full  stabilization  of  the 
individual  before  release  and  (2)  by  an  in- 
crease in  the  available  nimiber  of  hospital, 
crisis,  or  transitional  beds.  In  addition,  staff 
also  noted  the  need  to  establish  or  expand 
the  temporary  conservatorship  program  to 
help  individuals  discharged  from  hospitals 
or  transitional  facilities  manage  their  af- 
fairs while  in  the  community. 

The  At-Risk 

A  fourth  imderserved  group  consists  of 
the  mentally  disabled  at  risk  of  homeless- 
ness. With  few  exceptions.  HMD-funded 
programs  have  focused  their  resources  on 
serving  the  currently  homeless.  In  part,  this 
de-emphasis  on  prevention  derives  from  the 
difficulties  in  identifying  and  tracking  the 
at-risk  population.  Large  and  diversified, 
this  population  includes: 

Individuals  living  with  relatives,  who  may 
eventually  expend  their  reserve  of  toler- 
ance; 

Those  living  in  board-and-care  homes  who 
may  be  on  the  verge  of  eviction  for  not 
paying  the  rent  or  for  being  disruptive,  or 
who  may  simply  yearn  for  the  sense  of  mas- 
tery that  accompanies  living  independently; 

Those  living  independently,  but  vulnera- 
ble to  the  sometimes  demanding  recertifica- 
tion  or  other  administrative  requirements 
for  SSI.  General  Assistance,  and  Medi-Cal; 
and 

Those  about  to  be  discharged  from  jails; 
state,  coimty.  or  private  hospitals;  or  crisis 
or  transitional  residential  facilities. 

The  Los  Angeles  Skid  Row  data  suggest 
that  approximately  70  percent  of  the  home- 
less are  episodically  homeless.  Thus,  the 
formerly  homeless  are  an  imixtrtant  sub- 
group of  the  at-risk  population  that  can  be 
targeted  to  break  the  cycle  of  homelessness. 
But  identification  of  and  ongoing  case  man- 
agement for  this  at-risk  population  are  ex- 
pensive because  they  require  regular  con- 
tact with  the  clients  and  those  surrounding 
them,  whether  or  not  there  is  a  current 
problem. 

Computer  technology  may  help  case  man- 
agers monitor  the  status  of  those  at  risk  and 
coordinate  the  services  a  client  receives 
from  different  agencies.  On-line  exchanges 
of  information  about  a  client's  service 
needs,  level  of  functioning,  medications, 
social  and  financial  resources,  and  living  ar- 
rangements could  enable  a  case  manager  to 
track  that  client;  if  circumstances  or  re- 
quirements appeared  to  threaten  financial 
resources  or  the  stability  of  a  living  situa- 
tion, the  case  manager  could  intervene  ap- 
propriately to  prevent  a  crisis  that  might 
result  in  homelessness.  With  appropriate 
procedures  to  protect  privacy,  counties 
could  experiment  with  information  technol- 
ogy to  evaluate  its  feasibility  and  costs  and 
to  assess  its  potential  usefulness. 

Gaps  in  continuity  of  care 
Most  of  the  severely  mentally  disabled  re- 
quire a  lifetime  of  wide-ranging  treatment 


and  supportive  services.  County  officials 
and  service  providers  identified  four  basic 
reasons  why  the  counties  cannot  provide  in- 
dividual HMD  with  the  continuum  of  serv- 
ices they  need. 

Limited  ability  of  programs  to  link  the 
HMD  with  ongoing  mental  health  services 
because  of  capacity  constraints. 

Lack  of  appropriate  alternative  housing 
arrangements. 

Ongoing  difficulties  in  obtaining  and 
maintaining  entitlement  benefits,  which  are 
critical  for  supporting  a  permanent  resi- 
dence in  the  community. 

Limited  ability  of  case  managers  to  follow 
cases. 

Mental  Health  Services:  Capacity  con- 
straints limit  the  abUity  of  programs  to  link 
the  HMD  with  ongoing  mental  health  serv- 
ices. In  response,  counties  have  either  im- 
plemented HMD  programs  parallel  to  the 
existing  mental  health  system,  or  they  have 
tried  to  integrate  the  two  systems.  In  the 
former  case,  providers  in  the  two  systems 
interact  only  in  a  crisis— for  example,  a  sui- 
cide attempt.  In  the  latter,  staff  are  increas- 
ingly aware  that  they  must  make  a  trade-off 
between  the  numbers  of  clients  served  and 
the  level  of  service  provided  and/or  among 
differently  diagnosed  groups  of  the  mental- 
ly disabled. 

Alternative  Housing  Arrangements:  The 
counties  lack  appropriate  alternative  hous- 
ing arrangements.  The  nature  of  chronic 
mental  illness  limits  the  ability  of  those  af- 
flicts to  live  completely  independently.  Also, 
their  housing  needs  may  change,  and  board- 
and-care  facilities  that  are  acceptable 
during  some  periods  of  their  lives  may 
become  unacceptable  at  other  times.  The 
available  residential  alternatives  offer  a 
stark  choice  between  entirely  independent 
living  and  group  residential  facilities  that 
typically  require  abiding  by  many  rules. 
Staff  in  many  counties  suggested  a  need  for 
additional  housing  arrangements- in  most 
cases,  independent  apartment-style  living 
with  a  built-in  support  system  designed  to 
provide  assistance  in  times  of  crisis.  Al- 
though stiU  largely  untested,  these  residen- 
tial arrangements  may  offer  greater  capac- 
ity for  self-reliance  and  privacy  as  well  as 
more  intensive  support  than  board-and-care 
facilities  do. 

Entitlement  Benefits.  The  severely  men- 
tally ill  homeless  find  it  difficult  to  obtain 
and  maintain  the  entitlement  benefits  they 
need  to  support  a  permanent  residence  in 
the  community.  Our  study  shows  that  of  all 
the  SMD: 

Only  12  percent  were  receiving  SSI  or 
SSDI, 

25  percent  were  receiving  General  Assist- 
ance benefits, 

3  percent  were  receiving  Veterans'  Admin- 
istration benefits, 

22  percent  were  receiving  Medicare  or 
Medi-Cal. 

Obtaining  eligibility  for  most  of  the  pro- 
grams is  both  complex  and  time-consumiing, 
and  maintaining  it  requires  frequent  recerti- 
fication.  Several  of  the  counties  have  used 
innovative  approaches  to  help  individuals 
obtain  and  maintain  entitlement  benefits— 
for  example,  educating  agency  staff  to  iden- 
tify and  work  with  the  mentally  disabled. 
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funding  advocacy  groups  to  help  Individuals 
navigate  the  complex  application  process, 
and  providing  money  management. 

Case  Management:  The  amount  and  type 
of  assistance  that  individuals  with  chronic 
and  severe  disorders  may  require  wUl  vary 
and  will  depend  on  the  severity  of  the  disor- 
der, the  history  of  treatment,  and  the  adap- 
tion of  the  individual  to  the  disorder.  Most 
persons  will  require  more  intensive  services 
during  crisis  periods,  which  can  be  stimulat- 
ed either  by  the  disorder  itself  (e.g..  an 
acute  psychotic  episode)  or  by  problems  in 
daUy  living  (e.g..  recertification  hearing  by 
SSI.  threatened  eviction.)  These  crises  may 
precipitate  an  episode  of  homelessness 
unless  the  individual  is  linked  with  a  sup- 
port system  that  can  mediate  the  crisis. 

At  best,  the  county  HMD  programs  pro- 
vided limited  continuity  in  case  manage- 
ment because  of  the  difficulties  inherent  in 
serving  a  mobile,  unstable,  and  chronically 
ill  population,  and  because  of  resource  con- 
straints. County  staff  Indicated  that  if  addi- 
tional funds  were  available,  expanding  case 
management  would  have  priority  second 
only  to  housing.  We  believe  that  expanding 
case  management  might  have  limited 
impact  if  several  complementary  issues  are 
not  simultaneously  addressed:  the  low  pay 
and  high  attrition  rate  for  outreach/case 
management  staff;  limited  training  and  ex- 
perience of  the  staff;  and  the  need  to  devel- 
op better  techniques  for  client  tracking  and 
foUow-up. 

Improving  seroice  delivery 

Perhaps  the  most  important  step  in  im- 
proving delivery  of  services  to  the  HMD  is 
to  clarify  the  program's  goals  and  redefine 
the  reporting  requirements  that  derive  from 
them.  In  stddition.  we  suggest  some  changes 
to  program  activities  in  the  areas  of  out- 
reach, training,  and  community  education 
and  involvement. 

Clarifying  Program  Goals:  Common  goals 
are  essential  for  evaluating  program  out- 
comes. If  state  and  county  officials  do  not 
reach  consensus  about  program  goals,  they 
will  eventually  see  the  HMD  program 
judged  a  failure  when  in  fact  it  successfully 
achieved  a  variety  of  disparate  goals,  none 
of  which  was  given  priority. 

Common  goals  are  also  essential  for  de- 
signing appropriate  reporting  requirements, 
because  reporting  is  most  useful  to  manage- 
ment when  it  derives  logically  from  the 
goals.  Current  requirements  emphasizes 
subsistence  and  mental  health  services  pro- 
vided with  HMD  funds.  The  absence  of 
other  measures— for  example,  engagement 
rates  by  outreach  teams  or  obtaining  and 
maintaining  entitlement  benefits  for  HMD 
clients— may  suggest  to  provider  staff  that 
these  services  are  not  important  to  the  pro- 
gram. 

In  thinking  about  revising  its  reporting  re- 
quirements while  keeping  them  at  a  mini- 
mum, the  state  should  ( 1 )  focus  the  indica- 
tors on  measures  of  outcomes  related  to  in- 
dividuali  rather  than  on  units  of  service, 
many  of  which  may  have  been  provided  to 
the  same  individuals,  and  (2)  clearly  link  the 
requirements  to  the  goals  of  the  program. 

Reporting  needs  to  be  continuous— possi- 
bly monthly— rather  than  quarterly  for  a 


one-week  period.  One  week  is  so  short  that 
it  leads  to  broad  data  variations  that  may 
not  accurately  represent  the  continuing 
level  of  program  activity. 

Outreach:  Some  of  the  HMD  not  now  in 
programs  might  be  engaged  if  outreach  ef- 
forts were  more  responsive  to  their  routines 
and  patterns. 

Street  outreach  represents  a  relatively 
small  proportion  of  most  counties'  total  out- 
reach efforts,  in  part  because  street  out- 
reach Is  more  time-consiunlng— and  thus 
more  expensive— than  referrals  or  the  out- 
stationing  of  workers  at  facilities  where  the 
HMD  congregate.  This  raises  Issues  of 
whether  the  more  Independent  HMD  and 
the  more  severely  mentally  disabled  are 
being  reached. 

A  related  Issue  Is  outreach  schedule  flexi- 
bility. Many  outreach  programs  operate 
only  during  business  hours,  although  some 
have  an  on-call  system  for  emergencies. 
Counties  should  be  encouraged  to  experi- 
ment with  service  hours,  perhaps  rotating 
times  and  days  to  ensure  access. 

Agency-to-agency  outreach  Is  the  most  im- 
portant source  of  referrals  for  many  of  the 
HMD-funded  programs.  This  Includes  vari- 
ous mechanisms  by  which  the  agency  staff 
who  are  likely  to  come  in  contact  with  the 
HMD  are  sensitized  to  the  special  needs  of 
that  population,  made  aware  of  the  pro- 
grams available  to  them,  and  trained  in  ef- 
fective referral  techniques. 

In  many  counties  physical  health  clinics 
do  not  appear  to  have  been  involved  in  the 
agency-to-agency  referral  network.  Our 
survey  showed  that  more  than  half  of  the 
HMD  had  visited  such  providers  In  the  pre- 
vious six  months.  We  recommend  Including 
such  providers  In  the  referral  networks  that 
counties  are  building. 

Training:  Neither  the  state  nor,  generally, 
the  counties  or  their  contractors  offer  train- 
ing to  the  HMD  program  staff.  However, 
the  need  for  training  has  been  identified  in 
provider  meetings  called  by  Homeless  Coor- 
dinators, some  of  whom  have  moved  to  fill 
the  gap  by  means  of  information-sharing  or 
newsletters.  Areas  Identified  for  training  In- 
clude: 

Dual  diagnosed  clients. 

Aggressive  and  potentially  violent  clients. 

Eligibility  requirements  and  applications 
for  entitlement  benefits, 

Behavioral  Issues  (e.g..  schizophrenia). 
Assessment  of  client  needs. 

Community  Education  and  Involvement: 
The  counties'  ability  to  serve  the  homeless 
continues  to  be  limited  by  difficulties  in  ob- 
taining local  approval  for  property  licens- 
ing. Indeed,  the  siting  problem  is  the  single 
most  important  reason  why  funds  allocated 
to  the  counties  were  not  fully  spent  in  the 
last  fiscal  year.  Staff  reported  that  the 
counties'  MHD-funded  programs  had  a  posi- 
tive effect  on  the  community  at  large,  and 
that  elected  officials  were  now  more  aware 
of  the  homeless  problem  and  more  support- 
ive of  programs  that  serve  this  population. 
However,  these  activities  have  had  little 
effect  thus  far  in  overcoming  the  strong 
community /neight>orhood  feelings  of  "yes, 
but  not  In  my  backyard." 

There  Is  no  ready  solution  to  this  prob- 
lem. Continuing  public  education  in  under- 


standing the  special  problems  and  nature  of 
mental  Illness  may  help  in  the  long  run.  In 
the  meantime,  comprehensive  county  plan- 
ning efforts  that  emphasize  community  par- 
ticipation and  equitable  distribution  of  fa- 
cilities might  help  to  refocus  the  debate  on 
the  broader  Issues  and  lessen  the  concerns 
of  IndividutJ  communities. 

Issues  for  further  research 

This  evaluation  of  the  current  HMD  pro- 
gram raises  important  programmatic  and  or- 
ganizational issues  that  can  only  be  ad- 
dressed by  conducting  further  detailed  re- 
search. The  research  should  focus  on  four 
areas,  each  of  which  has  potential  for  re- 
solving these  issues. 

Allocation  of  HMD  Funds  Across  Counties 

In  their  program  applications  to  the  state, 
counties  provided  number  estimates  of  their 
HMD,  which  were  not  based  on  thorough 
enumerations  of  the  homeless  populations. 
Consequently,  to  allocate  the  HMD  funds  to 
the  counties,  the  State  Department  of 
Mental  Health  used  a  formula  based  on  five 
factors: 

Population  In  households  with  income  at 
or  below  125  percent  of  poverty. 

Number  of  disabled  SSI/SUte  Supple- 
mentary Payment  recipients,  excluding  the 
blind  and  elderly. 

Number  of  General  Assistance  recipients. 

Number  of  unemployed. 

County  population. 

We  can  perform  a  limited  test  of  the  rea- 
sonableness of  this  formula  by  comparing 
the  funds  actually  allocated  with  our 
study's  estimates  of  the  niunber  of  HMD  in 
Alameda,  Orange,  and  Yolo  counties.  The 
allocation  of  HMD  funds  to  these  counties, 
4.9,  5.0,  and  0.5  percent,  respectively,  Is 
roughly  proportional  to  our  estimates  of  the 
number  of  HMD  In  these  counties. 

However,  this  finding  does  not  imply  that 
the  remaining  allocations  would  also  be  pro- 
portional to  the  number  of  HMD  in  the  re- 
maining counties.  To  fully  test  the  validity 
of  the  formula,  it  would  be  necessary  (1)  to 
systematically  enumerate  the  HMD  in  a 
larger  sample  of  counties,  using  methods 
and  definitions  similar  to  those  used  In  this 
study,  and  (2)  to  examine  the  correlation  of 
the  funds  allocated  to  the  sizes  of  the  HMD 
populations  found.  We  believe  that  the  enu- 
meration method  used  in  this  study  could  be 
used  In  other  counties,  at  a  reasonable  cost 
(approximately  $7,000  to  $15,000  per 
county). 

Effectiveness  of  Alternative  Service 
Organizations 

Our  study  was  not  designed  to  determine 
which  of  these  or  any  other  service  delivery 
strategies  and  institutional  arrangements 
are  most  effective  in  engaging,  stabilizing, 
and  maintaining  the  HMD  in  the  communi- 
ty. Answering  this  question  would  require 
explicitly  defining  the  desired  program  out- 
comes and  following  selected  HMD  over 
time  In  counties  that  vary  In  institutional 
arrangements  and  service  delivery  and  in 
outreach  and  case  management  practices. 
Such  studies  could  help  us  (1)  assess  which 
outreach  and  case  management  practices,  or 
which  combinations  of  social  and  mental 
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health  services,  are  most  effective:  (2)  deter- 
mine whether  different  subgroups  of  the 
mentally  disabled  (e.g..  schizophrenics,  dual 
diagnosed,  severely  depressed)  respond  dif- 
ferently to  similar  intervention  strategies; 
(3)  develop  appropriate  intervention  strate- 
gies for  the  hard-to-reach  mentally  disabled; 
and  (4)  fully  identify  the  gaps  and  limita- 
tions of  the  service  approaches  develoijed  by 
the  current  HMD-funded  programs. 

Fluidity  and  Growth  of  Homelessness 

Our  study  has  raised  some  important 
questions  about  both  the  fluidity  and  the 
potential  growth  of  the  homeless  popula- 
tion. 

One  of  the  striking  findings  from  our  enu- 
meration study  is  that  persons  who  become 
homeless  at  some  time  during  a  year  may 
outnumber  by  something  like  9  to  1  those 
who  are  continuously  homeless  during  that 
year.  We  suspect  that  most  of  those  who 
become  homeless  during  that  time  have 
been  homeless  before.  It  appears  that  the 
barrier  between  the  homeless  and  those  at 
risk  of  homelessness  Is  very  permeable- 
many  Individuals  experience  repeated  cycles 
of  being  "permanently  housed,"  then  home- 
less. 

But  is  the  total  homeless  population  grow- 
ing? We  do  not  really  know.  It  is  possible 
that  the  number  of  "first-time"  homeless  is 
growing,  thus  leading  generally  to  an  ex- 
panding need  for  services. 

We  need  studies,  focused  on  fluidity  and 
growth,  to  answer  the  following  kinds  of 
questions: 

Is  the  number  of  mentally  disabled  indi- 
viduals who  are  becoming  homeless  for  the 
first  time  increasing  over  time?  And  if  so, 
what  factors  are  driving  the  increase? 

Can  preventive  programs  be  designed  to 
reduce  first  episodes  of  homelessness? 

What  percentage  of  the  HMD  population 
Is  episodically  homeless,  and  what  can  pro- 
grams do  to  break  this  cycle? 

Answering  these  and  related  questions  will 
require  complex  study  designs:  multiple 
cross-sectional  surveys  of  homeless  popula- 
tions over  time,  as  well  as  longitudinal  stud- 
ies of  a  single  group  of  homeless  individuals. 

Family  Involvement  with  HMD-Funded 
Programs 

Our  study  found  that  service  providers 
seldom  involved  families  in  service  plans. 
Providers  noted  that  many  HMD  had  no 
family  contacts  and  that  those  who  did  were 
presumably  reluctant  to  involve  relatives. 
However,  our  survey  of  the  homeless  found 
that  two  out  of  three  of  the  mentally  disor- 
dered reported  ongoing  contact  with  rela- 
tives, and  30  percent  reported  having  stayed 
with  a  friend  or  relative  in  the  past  month. 

Families  can  potentially  play  an  impor- 
tant role  in  the  treatment  of  the  HMD.  For 
example,  one  approach  to  treating  schizo- 
phrenia Is  to  involve  the  ftmiily  in  therapy 
designed  (1)  to  help  them  with  the  difficul- 
ties they  face  in  coping  with  a  mentally  111 
family  member  and  (2)  to  reduce  stress  for 
the  individual  with  schizophrenia.  Further 
research  on  the  family's  role  should  address 
the  following  questions:  How  can  families 
contribute  to  the  care  provided  to  the 
HMD?  How  can  the  burden  and  stress  of 


having  a  mentally  disabled  family  member 
be  alleviated  for  these  families?  How  can 
HMD-funded  programs  more  effectively  In- 
volve family  members  In  managing  and 
treating  their  clients? 

Mr.  GLENN.  Mr.  President,  I  want 
to  take  this  opportunity  to  engage  the 
distinguished  chairman  of  the  Housing 
Subcommittee.  Senator  Cranston,  in  a 
colloquy  on  the  question  of  the 
McKinney  Act's  Title  V— Identifica- 
tion and  Use  of  Underutilized  Public 
Buildings  and  Property. 

Mr.  CRANSTON.  I  would  be  happy 
to  discuss  this  matter  with  my  good 
friend  from  Ohio. 

Mr.  GLENN.  I  was  concerned  to 
learn  that  a  potentially  serious  prob- 
lem for  FHA  has  been  created  by  a 
recent  lawsuit  challenging  HUD's  im- 
plementation of  title  V  of  the  McKin- 
ney Act.  The  lawsuit  is  Lee  versus 
Pierce. 

Mr.  CRANSTON.  The  Senator  is 
correct  and  I  share  his  concern. 

We  cannot  tolerate  any  threat  to  the 
soundness  of  the  FHA  fund.  The  effec- 
tive operation  of  FHA  is  simply  too 
important  to  American  homeowners 
and  home  buyers.  A  responsible  solu- 
tion must  be  found  before  any  damage 
is  done. 

On  August  30,  1988,  the  Federal  Dis- 
trict Court  in  Washington.  DC  issued 
a  temporary  restraining  order  [TRO] 
bloclcing  all  HUD  sales  of  single  family 
foreclosed  homes  unless  the  sales 
would  benefit  the  homeless  or  low- 
income  people.  On  September  21,  1988, 
the  District  Court  denied  the  plain- 
tiff's motion  for  preliminary  injunc- 
tion, enabling  HUD  to  resume  sales  of 
FHA  foreclosed  properties.  The  court 
must  eventually  rule  on  the  merits  of 
the  case. 

The  plaintiffs  are  homeless  persons 
and  organizations  working  on  behalf 
of  the  homeless.  They  allege  that  the 
FHA  sales  would  violate  section  501  of 
the  McKinney  Homeless  Assistance 
Act.  That  provision  directs  HUD  to  or- 
chestrate a  Federal  effort  to  identify 
"imderutilized"  properties  held  by 
Federal  agencies  that  "are  suitable  for 
use  for  facilities  to  assist  the  home- 
less." The  plaintiffs  claim  that  HUD 
has  violated  the  McKinney  Act  by  fail- 
ing to  survey  its  single-family  invento- 
ry and  identify  which  homes  could 
serve  the  homeless. 

Mr.  GLENN.  As  Chairman  of  the 
Senate  Committee  on  Governmental 
Affairs,  I  have  a  special  interest  in  sec- 
tion 501  of  the  McKinney  Act.  since 
that  provision  originated  in  my  com- 
mittee. 

I  want  to  make  it  clear  that  our  pri- 
mary objective  in  crafting  section  501 
of  the  McKinney  Act  was  to  require 


Federal  agencies  to  survey  their  build- 
ings and  real  property  to  determine 
which  were  imderutilized  and  might 
be  made  available  for  the  temporary 
shelter  of  homeless  persons.  Since  the 
enactment  of  the  McKinney  Act  last 
year,  only  four  Federal  properties 
have  been  identified  and  used  to  assist 
the  homeless,  none  of  which  is  owned 
by  HUD.  Clearly,  the  Federal  Gtovem- 
ment  can  improve  on  that  perform- 
ance. 

Regarding  the  issues  raised  in  the 
Lee  V.  Pierce  litigation,  neither  the 
Senate  Conmiittee  on  Governmental 
Affairs  nor  the  conference  committee 
ever  discussed  whether  the  term  "[un- 
derutilized] Federal  public  buildings 
and  other  Federal  real  properties"  in- 
cluded HUD'S  inventory  of  foreclosed 
FHA  properties. 

Mr.  CRANSTON.  I  might  add  that 
the  Subcommittee  on  Housing  and 
Urban  Affairs  never  discussed  whether 
the  term  "[imderutilized]  Federal 
public  buildings  and  other  Federal  real 
properties"  included  HUD's  inventory 
of  foreclosed  FHA  properties.  Am  I 
correct  that  section  501  of  the  McKin- 
ney Act  does  not  require  any  Federal 
agency  to  use  a  portion  of  their  inven- 
tory for  the  homeless? 

Mr.  GLENN.  That  is  correct.  Section 
501  requires  each  Federal  agency,  in- 
cluding HUD,  to  survey  its  buildings 
and  other  real  properties  to  determine 
which  are  underutilized.  The  Secre- 
tary of  HUD  is  then  directed  to  collect 
information  about  those  "Federal 
public  buildings  and  other  Federal  real 
properties"  and  to  identify  which  of 
those  buildings  and  properties  are 
suitable  for  use  as  facilities  to  assist 
the  homeless.  Each  agency  is  then  re- 
quired to  transmit  either  a  statement 
of  its  intention  to  declare  that  the 
property  is  excess  to  the  agency's  need 
or  a  statement  of  reasons  for  not  doing 
so. 

Mr.  CRANSTON.  It  appears,  then, 
that  HUD  would  have  complied  with 
title  V  of  the  McKinney  Act  if  the  De- 
partment had  surveyed  its  FHA  inven- 
tory and  determined  which  properties 
were  suitable  for  use  by  the  homeless. 

Mr.  GLENN.  That  is  correct.  Again, 
I  want  to  emphasize  that  our  original 
intent  was  that  the  utilization  surveys 
would  specifically  examine  properties 
on  the  basis  of  their  suitability  for  use 
as  homeless  shelters. 

Mr.  CRANSTON.  As  you  know, 
HUD  vehemently  opposed  the  court's 
imposition  of  a  temporary  restraining 
order,  arguing  that  a  permanent  in- 
junction on  future  sales  would  mean 
the  loss  of  $3  billion  in  sales  receipts 
annually.  From  our  discussion,  it 
would  appear  that  the  threat  to  the 
FHA  fund  is  caused  primarily  by  the 


September  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


26009 


26008 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1988 


Department's  own  failure  to  act  in  a 
reasonable  and  orderly  manner  to 
carry  out  these  provisions. 

Mr.  OLENN.  I  would  have  to  conciir 
in  that  assessment. 

Mr.  CRANSTON.  HUD  also  asserts 
that  it  has  a  number  of  programs  that 
make  foreclosed  properties  available 
for  the  homeless.  HUD  reports  that  it 
has  provided  362  homes  to  homeless 
providers  nationwide  since  1985.  Of 
course.  362  homes  over  a  3-year  period 
is  not  much  when  compared  to  an  in- 
ventory substantially  in  excess  of 
100,000  units.  HUD  can  and  should  do 
better— regardless  of  how  Lee  versus 
Pierce  is  decided. 

Congress  has  had  to  fight  continual- 
ly in  recent  years  to  keep  PHA  strong 
to  serve  the  needs  of  American  home 
buyers. 

For  7  years,  the  administration  has 
tried  repeatedly  to  weaken  PHA.  to 
sell  it  off.  and  to  impose  debilitating 
fees  on  its  activities.  Congress  firmly 
rejected  each  of  these  hostile  propos- 
als. The  administration  stood  idly  by 
whUe  PHA  mortgage  insurance  ex- 
pired over  and  over  again— for  an  out- 
rageous total  of  six  times  in  1986.  Tens 
of  thousands  of  home  buyers  were 
hurt.  A  shining  achievement  of  last 
year's  House  Act  was  to  eliminate  that 
problem  once  and  for  all  by  providing 
permanent  authorityfor  PHA  insur- 
ance. 

Now,  once  again,  this  administra- 
tion—through its  action  and  inaction- 
is  jeopardizing  PHA.  PHA  is  under 
pressure  because  the  administration 
failed  to  perform  a  reasonable  survey 
of  its  foreclosed  single-family  invento- 
ry and  to  identify  properties  that  are 
suitable  for  temporary  use  by  the 
homeless. 

The  time  has  come  to  find  a  respon- 
sible solution. 

If  a  legislative  solution  is  possible.  I 
believe  we  should  address  it  in  the  con- 
ference on  the  McKinney  homeless  as- 
sistance amendments,  the  bill  which  is 
now  before  us.  Unfortunately,  our  op- 
tions are  limited.  HUD  has  proposed 
an  amendment  that  would  simply  viti- 
ate the  lawsuit.  It  is  generally  recog- 
nized that  Senate  adoption  of  that 
amendment  would  spark  such  intense 
controversy  this  late  in  the  legislative 
year  that  enactment  is  out  of  the 
question.  Furthermore,  budget  ana- 
lysts tell  me  that  any  legislation  in- 
cluding a  compromise  solution  would 
be  subject  to  a  point  of  order  under 
the  Budget  Act  if  it  involves  even  one 
dollar  of  direct  spending. 

I  am  convinced  that  a  fair  and  rea- 
sonable solution  to  this  problem  can 
be  found.  Conferees  on  the  McKinney 
Act  amendments  should  work  to 
ensiu-e  that  the  solution  is  reached 


very  soon.  All  Interested  parties  will 
have  to  be  involved,  and  HUD  will 
have  to  cooperate. 

Noncompliance  with  section  501  of 
the  McKinney  Act  is  only  one  concern 
that  has  been  raised  about  the  admin- 
istration's practices  in  disposing  of 
foreclosed  property.  One  objection  is 
that  HUD'S  actions  have  been  under- 
cutting home  values  in  Texas,  Colora- 
do, Oklahoma  and  other  areas  severely 
hit  by  the  downturn  in  the  oil  indus- 
try. The  administration  has  been 
trying  single  mindedly  to  unload  tens 
of  thousands  of  foreclosed  homes  in 
these  areas  as  quickly  as  possible  and 
at  fire-sale  prices.  Those  who  know 
the  housing  markets  in  these  areas  say 
the  administration  practices  have 
tended  to  increase  foreclosures  and 
have  inflicted  harm  on  homeowners 
and  businesses  engaged  in  building, 
selling  and  financing  new  homes. 

Another  concern  is  that  HUD  has 
made  little  effort  to  make  sure  that  its 
foreclosed  properties  are  sold  to  mod- 
erate income  families  who  would  own 
and  occupy  the  homes.  Too  many 
homes  have  been  sold  to  speculators 
and  others  who  are  out  to  make  a 
quick  buck  rather  than  to  families 
who  badly  need  affordable  housing. 

PHA  has  a  vitally  important  service 
to  provide.  And  not  enough  is  being 
done  to  make  sure  PHA  Is  strong  and 
working  in  the  best  Interests  of  Ameri- 
can homebuyers.  This  administration 
still  has  4  months  remaining.  That  is 
too  long  to  delay  action  to  strengthen 
PHA. 

Mr.  GLENN.  I  will  assist  my  distin- 
guished colleague  from  California  in 
any  way  I  can. 

Mr.  CRANSTON.  I  thank  my  distin- 
guished colleague.  We  will  need  his 
help. 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  express  my  deep  concern  over 
the  interpretation  of  the  McKinney 
Act  that  would  threaten  to  bankrupt 
the  Federal  Home  Administration's  In- 
surance Program.  While  I  agree  that 
the  homeless  need  to  be  provided  for, 
and  I  support  the  programs  to  do  so,  I 
do  not  believe  that  additional  shelter 
for  the  homeless  should  be  provided  at 
the  expense  of  the  successful  40-year 
old  program  that  has  provided  the  op- 
portunity of  homeownershlp  to  mil- 
lions of  low-  and  middle-income  fami- 
lies. A  freeze  on  the  sale  of  FHA-ln- 
sured  property  would  end  the  cash 
flow  Into  HUD's  primary  single-family 
Insurance  fund,  the  mutual  mortgage 
Insurance  fund  and,  thereby,  place  the 
fund  Into  jeopardy  of  bankruptcy  or 
dependence  on  appropriations.  Pro- 
grams to  provide  shelter  to  the  home- 
less must  be  and  should  be  funded  di- 
rectly. 

Mr.  LAUTENBERG.  Mr.  President. 
I  have  a  brief  question  for  the  distin- 
guished   Chairman    of    the    Housing 


Subconunittee.  According  to  informa- 
tion I  received  recently,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment has  Issued  threshold  eligibility 
criteria  for  the  Supportive  Housing 
Demonstration  Program  which  pro- 
hibit award  of  any  funds  to  projects 
located  within  the  so-called  100-year 
floodplain. 

HUD's  apparent  intent  in  issuing 
this  regulation  was  to  discourage  local- 
ities from  locating  such  facilities  In 
undesirable  or  unsafe  areas,  rather 
than  concerns  about  flooding  per  se. 
The  requirement  is  a  much  stiffer 
standard  than  is  currently  applied  to 
other  HUD  housing  and  community 
development  programs,  such  as 
CDBG.  UDAG  and  the  Rental  Reha- 
bilitation Program. 

It  seems  that  rigid  application  of  the 
100  year  floodplain  standard  to  the 
Supportive  Housing  Demonstration 
Program  may  seriously  hamper  a  com- 
munity's ability  to  locate  suitable  sites 
for  housing  for  the  homeless.  In 
Jersey  City,  NJ.  for  example,  almost 
45  percent  of  the  city's  land,  and  over 
80  percent  of  the  city's  downtown  sec- 
tion, is  located  within  a  100-year  flood- 
plain.  Unless  the  restriction  on  use  of 
funds  can  be  waived,  the  city's  efforts 
to  provide  adequate  housing  for  the 
homeless  could  be  seriously  hampered. 

I  wonder  if  the  Senator  from  Cali- 
fornia would  be  willing  to  look  into 
this  situation. 

Mr.  CRANSTON.  I  would  be  glad  to 
look  into  the  matter  raised  by  the  Sen- 
ator from  New  Jersey.  It  may  well  be 
that  HUD's  regulations  in  this  area 
need  more  flexibility.  If  so,  I  would  be 
happy  to  consider  seeking  Inclusion  of 
appropriate  language  In  the  confer- 
ence report  to  direct  HUD  to  make 
any  necessary  changes. 

Mr.  LAUTENBERG.  I  thank  the 
Senator. 

Mr.  HEINZ.  Mr.  President,  I  strong- 
ly support  the  Einergency  Community 
Services  Homeless  Grant  Program,  es- 
tablished by  the  McKinney  Act.  This 
program  allows  existing  community 
action  agencies  and  programs  to  pro- 
vide critically  needed  assistance  to 
homeless  Individuals  and  families. 
Funds  under  this  program  support 
comprehensive  services  to  the  home- 
less to  provide  followup  and  long-term 
services  that  enable  them  to  make  the 
transition  out  of  poverty. 

In  allocating  the  fiscal  year  1988 
funds,  the  Office  of  Community  Serv- 
ices advised  all  States  that  Emergency 
Homeless  Grant  Program  [EHP] 
funds  could  not  be  used  to  prevent 
homelessness.  The  legislation  before 
us,  reauthorizing  the  McKinney  Act, 
allows  up  to  25  percent  of  EHP  grants 
to  support  homeless  prevention.  The 
Office  of  Community  Services  takes 
the  position  that  this  provision  will 


only  apply  to  grants  made  in  fiscal 
years  1989  and  1990— and  those  grants 
will  not  be  available  to  grantees  until 
months  or  even  years  from  now. 

Worthy  programs  and  policies, 
which  might  prevent  Americans  from 
ever  becoming  homeless,  will  not  be 
undertaken  until  some  time  far  in  the 
future.  The  cost  to  return  these  indi- 
viduals to  Independent  living  could  be 
far  higher  than  would  otherwise  be  in 
the  case.  Moreover,  the  cost  in  terms 
of  human  suffering  should  not  be  tol- 
erated. 

I  want  to  ask  the  manager  of  the 
pending  measure  whether  he  intends 
to  delay  the  effective  date  of  the 
homeless  prevention  provisions  until 
fiscal  year  1989  grants  are  made,  or 
whether  these  provisions  will  govern 
all  EHP  activities  undertaken  in  fiscal 
years  1989  and  1990,  regardless  of 
whether  the  fimds  were  appropriated 
In  fiscal  year  1988  or  fiscal  year  1989? 

Mr.  KENNEDY.  The  Senator  Is 
quite  right  to  raise  this  concern.  It  is 
our  Intention  that  not  more  than  25 
percent  of  EHP  grants  be  used  by 
grantees  for  homeless  prevention  pro- 
grams during  fiscal  years  1989  and 
1990.  This  requirement  Is  effective  on 
October  1  and  will  govern  all  EHP  ac- 
tivities undertaken  in  those  fiscal 
years.  Homeless  prevention  should  be 
encouraged  and  all  EHP  activities  un- 
dertaken in  fiscal  year  1989  can  take 
advantage  of  the  25-percent  provision. 
The  fiscal  year  In  which  the  appro- 
priation was  enacted  Is  not  relevant. 

The  Intent  of  the  legislation  is  to 
permit  a  specific  level  of  homeless  pre- 
vention activities  in  fiscal  year  1989.  It 
is  not  our  Intent  to  put  homeless  pre- 
vention on  hold  until  the  fiscal  year 
1989  grants  are  awarded. 

Mr.  HEINZ.  I  am  very  grateful  for 
my  colleague's  assurance.  I  have  dis- 
cussed this  question  with  Senators 
Hatfiexd  and  Domenici,  who  were  In- 
stnunental  In  the  enactment  of  the 
EHP  Program,  and  they  also  share  my 
concern  for  homeless  prevention.  I 
look  forward  to  working  with  them, 
and  with  Senator  Kennedy,  to  prevent 
homelessness  whenever  possible. 

Mr.  BAUCUS.  Mr.  President.  I  want 
to  take  this  opportunity  to  engage  the 
chairman  of  the  Subcommittee  on 
Housing  and  Urban  Affairs,  Senator 
Cranston,  In  a  colloquy  concerning 
HUD's  administration  of  the  section  8 
Loan  Management  Set  Aside  Program. 

Mr.  CRANSTON.  I  would  be  happy 
to  discuss  this  matter  with  my  distin- 
guished colleague  from  Montana. 

Mr.  BAUCUS.  Under  the  LMSA  Pro- 
gram, HUD  provides  additional  section 
8  rental  assistance  to  financially  trou- 
bled PHA  projects.  LMSA  increases 
the  project's  rent  stream  and  avoids  a 
default. 

HUD  has  refused  to  extend  LMSA 
assistance  to  three  financially  trou- 


bled projects  located  in  my  State  on 
the  grounds  that  a  new  OMB  policy 
gives  first  priority  for  LMSA  use  to 
subsidized  projects.  Two  of  the 
projects— the  Ellchom  located  in  Ana- 
conda and  the  Tower  Hill  located  In 
Helena— were  developed  under  the  sec- 
tion 221(d)(4)  program.  One  project— 
the  Pintler  In  Anaconda— was  devel- 
oped under  the  section  220  program. 
Since  the  section  221(d)(4)  and  220 
programs  only  provided  mortgage  in- 
surance to  project  developers,  all  three 
Montana  projects  are  considered  im- 
subsldlzed  projects  under  HUD  termi- 
nology. 

I  believe  the  OMB  policy  Is  Inappro- 
priate. First,  OMB  policy  will  result  in 
increased  costs  to  taxpayers.  Denial  of 
LMSA  will  cause  PHA  insured  projects 
to  default,  which  would  lead  to  greater 
Federal  intervention,  not  less.  A  de- 
fault would  require  HUD  to  pay  off 
the  Insurance  claim,  creating  a  loss  on 
the  PHA  Insurance  Fund. 

If  the  default  leads  eventually  to  a 
foreclosure  or  property  disposition 
sale,  the  costs  could  be  even  greater. 
For  foreclosures  or  sales  Involving  for- 
merly unsubsldized  projects,  HUD  Is 
required  to  attach  rental  assistance  to 
any  vacant  units  as  well  as  any  units 
currently  (x;cupied  by  low-Income  and 
moderate-Income  tenants.  The  ques- 
tion posed  by  this  situation,  therefore. 
Is  whether  HUD  pays  a  little  now  or  a 
lot  later. 

Mr.  CRANSTON.  The  Senator's  de- 
scription of  the  requirements  govern- 
ing HUD's  disposition  of  troubled  mul- 
tlfamily  projects  is  entirely  correct. 
The  requirements  originated  in  the 
Housing  and  Community  Development 
Act  of  1987  and  are  critical  to  the  pres- 
ervation of  the  Nation's  low  and  mod- 
erate Income  housing  stock. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  California  for  that  confirmation. 
Mr.  President,  the  second  problem 
with  OMB's  policy  is  that  It  slmpUstl- 
cally  Identifies  projects  as  subsidized 
or  unsubsldized  based  on  the  section 
of  the  National  Housing  Act  under 
which  they  are  insured  rather  than  on 
the  degree  of  low-income  assistance 
they  now  receive.  Despite  their  status 
as  unsubsldized  projects,  all  three  of 
the  Montana  projects  receive  substan- 
tial section  8  assistance— 30  percent  of 
the  apartments  In  the  Elkhom  and 
Pintler  and  over  70  percent  of  the 
apartments  In  Tower  HUl.  These  Mon- 
tana projects  reveal  the  fact  that  sub- 
stantial section  8  assistance  has  tradi- 
tionally been  provided  to  unsubsldized 
projects. 

The  third  problem  with  OMB's 
policy  Is  that  It  Is  Inconsistent  with  ex- 
isting law.  HUD  regulations  define 
projects  eligible  for  LMSA  assistance 
as  Including  "an  existing  •  *  •  unsubsl- 
dized multlfamlly  residential  project 
which  is  subject  to  a  mortgage  insured 
pursuant  to  any  section  of  the  Nation- 


al Housing  Act"  24  CFR.  886.101(a). 
Yet  OMB's  policy  of  giving  blanket 
priority  to  subsidized  projects,  regard- 
less of  the  facts  of  a  particular  appli- 
cation, would  essentially  make  unsub- 
sldized projects  ineligible  for  LMSA 
assistance  given  the  limited  amount  of 
assistance  available. 

PinaUy,  OMB  has  a  flawed  rationale 
for  its  policy.  OMB  staff  opposes  the 
use  of  15-year  contracts  for  LMSA 
which  were  required  by  the  Housing 
and  Community  Development  Act  of 
1987.  OMB,  apparently  wants  to  use 
15-year  assistance  only  for  projects  al- 
ready receiving  long-term  subsidies. 
However,  the  only  LMSA  assistance 
now  available  Is  In  the  form  of  shorter 
term,  5-year  contracts.  OMB's  concern, 
therefore,  about  transforming  LMSA 
into  a  long-term  subsidy— a  concern 
which  this  Senator  does  not  share— is 
moot  for  the  upcoming  fiscal  year. 

I  have  been  tmable  to  resolve  this 
problem  through  correspondence  with 
OMB.  I  request  that  the  Senator  ex- 
amine this  issue  thoroughly  in  confer- 
ence with  the  House  and,  if  justified, 
take  legislative  action  to  amend  OMB 
policy. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Montana  for  his  thoughtful 
analysis  of  the  administration  of 
LMSA  fimds.  To  the  best  of  my  knowl- 
edge, the  OMB  policy  was  developed 
without  consultation  with  congression- 
al authorization  committees.  I  can 
assure  him  that  I  will  ask  the  adminis- 
tration to  give  a  full  accounting  of  this 
policy  as  soon  as  possible  and  keep  the 
Senator  Informed  of  any  negotiations 
with  the  administration  as  conference 
on  the  McKinney  bill  progresses. 

Mr.  BRADLEY.  Mr.  President,  earli- 
er this  week  my  colleague  from  New 
Jersey,  Senator  Lautenberg,  and  I 
learned  of  a  serious  problem  confront- 
ing the  city  of  Newark's  homeless 
housing  grant. 

Newark  applied,  through  its  health 
and  human  services  office,  for  an 
award  for  transitional  housing 
through  HUD  for  fiscal  year  1988 
funds.  The  Newark  application  was  ap- 
proved and  city  officials  were  notified 
a  few  months  ago.  The  total  award 
was  for  an  amount  just  over  $800,000. 
It  Included  plans  and  a  site  location 
for  a  new  transitional  homeless  hous- 
ing project,  and  for  expansion  of  other 
emergency  networking  efforts. 

At  the  time  of  submission,  a  site  for 
the  project  was  selected.  The  HUD 
competition  required  that  a  site  be 
specifically  selected  and  that  a  specific 
construction  plan  be  included— all  to 
help  ensure  that  there  would  be  expe- 
ditious implementation  of  projects 
once  funds  were  awarded.  Mr.  Presi- 
dent, serious  problems  have  now  devel- 
oped with  that  particular  site.  The 
city  of  Newark  has  been  forced  to 
submit   an   alternative  site  to  HUD. 
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HUD  has  indicated  that  it  will  not 
consider  any  substitution  of  the  site, 
and  insists  that  unless  the  original  site 
is  implemented,  Newarlc  will  lose  its 
funding. 

The  main  criterion  on  which  the 
competition  was  based  was  a  demon- 
stration of  need,  and  a  cogent  plan  to 
alleviate  the  problem.  Newark  scored 
high  and  well  in  both  these  cases.  The 
individual  sites  were  not  rated,  ranked, 
or  scored  in  that  sense.  HUD's  general 
counsel  apparently  took  a  narrow  in- 
terpretation of  this  requirement  in  the 
regulations,  and  determined  that  a 
change  of  site  altered  the  nature  of 
the  competition,  and  he  refuses  to 
allow  HUD  program  officials  to  accept 
any  change  of  site. 

I  realize,  Mr.  President,  that  it  is  too 
late  to  seek  an  amendment  in  the 
Senate  version  of  the  bill  to  fix  this 
problem.  But  we  need  to  help  Newark 
in  any  way  that  is  possible.  I  would 
urge  the  conferees  to  explore  ways  to 
enable  Newark  to  move  forward  on  an 
alternative  site.  I  would  like  to  hear 
whether  the  Senator  from  California, 
Mr.  Cranston,  would  be  able  to  speak 
on  this  issue. 

Mr.  LAUTENBERG.  Mr.  President, 
I  want  to  identify  myself  with  the 
comments  of  my  colleague  from  New 
Jersey,  Mr.  Bradley,  and  underline 
the  seriousness  of  this  situation. 

Mr.  President,  the  problem  of  home- 
lessness  in  Newark  has  reached  crisis 
proportions.  According  to  a  recent 
survey  of  homeless  service  providers, 
there  are  an  estimated  12,500  home- 
less individuals  in  the  city.  Homeless- 
ness  reportedly  is  increasing  at  the 
rate  of  10  percent  per  year. 

The  development  of  a  transitional 
housing  program  is  an  important  com- 
ponent of  Newark's  efforts  to  address 
the  problem.  Transitional  housing  will 
enable  the  city  to  meet  the  needs  of 
many  homeless  people  who,  with  ap- 
propriate assistance,  are  capable  of  in- 
dependent living.  In  addition  to  pro- 
viding temporary  housing,  such  a  pro- 
gram would  include  much-needed  serv- 
ices, such  as  medical  care,  counseling, 
day  care  services  and  employment  and 
training. 

Given  the  severity  of  the  need,  I 
would  hope  we  could  prevent  the  loss 
of  this  fimding  for  Newark.  Although 
I  appreciate  the  lateness  of  the  hour,  I 
would  join  with  my  colleague  from 
New  Jersey  in  asking  the  Senator  from 
California,  Mr.  Cranston,  whether  the 
problem  might  be  addressed  in  confer- 
ence or  through  any  other  mechanism. 

Mr.  CRANSTON.  The  Senators 
from  New  Jersey  have  raised  some 
very  legitimate  questions  about  this 
matter  and  I  appreciate  the  serious- 
ness of  their  concern.  I  want  to  assure 
them  that  I  will  do  everything  I  can  to 
resolve  this  problem  in  conference. 

Mr.  BHDEN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  engage 
the    distinguished    chairman    of    the 


Housing  Subcommittee,  Senator  Cran- 
ston, in  a  colloquy  concerning  the 
lead-based  paint  provision  in  the 
McKinney  Homeless  Assistance 
Amendments  of  1988. 

Mr.  CRANSTON.  I  would  be  happy 
to  discuss  this  matter  with  my  good 
friend  from  Delaware. 

Mr.  BIDEN.  The  lead-based  paint 
provision  of  this  bill  amends,  in  part, 
section  302(d)(2)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act.  That 
section,  originated  in  the  Housing  and 
Community  Development  Act  of  1987, 
requires  the  Secretary  to  carry  out  an 
18-month  abatement  demonstration 
program  to  develop  the  most  practical 
and  cost-effective  procedures  for  the 
testing  and  abatement  of  lead-based 
paint.  The  1987  act  specified  that  the 
18-month  period  was  to  start  from  the 
effective  date  of  the  HUD  regulations. 
While  HUD  promulgated  regulations 
on  June  6,  1988,  a  subsequent  act  of 
Congress  prevented  HUD  from  ex- 
pending any  funds  under  those  regula- 
tions. For  the  purposes  of  this  bill, 
what  is  the  effective  date  of  the  HUD 
regulations,  from  which  the  18-month 
period  begins  to  toll? 

Mr.  CRANSTON.  For  the  purposes 
of  this  bill,  the  effective  date  of  the 
HUD  regulations  is  June  6,  1988.  The 
Secretary  is,  thereby,  mandated  to 
transmit  the  report  detailing  and  rec- 
ommendations of  the  abatement  dem- 
onstration program  by  December  6, 
1989. 

Mr.  BIDEN.  Thank  you  very  much. 
Senator  CJranston.  I  appreciate  the 
Senator  clarifying  this  important 
point  in  the  bill. 

Mr.  WIRTH.  Mr.  President,  I  would 
first  like  to  commend  the  chairman 
and  his  staff  for  pulling  together  this 
important  legislation  to  allow  the  con- 
tinuation and  strengthening  of  Feder- 
al efforts  to  provide  shelter  and  relat- 
ed services  to  our  Nation's  homeless 
population.  This  measure  will  also  im- 
prove and  expand  our  Nation's  sorely 
depleted  stock  of  low-income  housing. 
Both  of  these  objectives  are  critical 
pieces  of  our  national  housing  policy. 

A  third  component  of  our  housing 
strategy,  related  to  single  family  home 
ownership,  has  been  relatively  neglect- 
ed in  recent  years  and,  as  a  result,  is 
reaching  crisis  proportions  in  some 
sections  of  the  country— notably  in 
Energy  Belt  States  like  Colorado  and 
Texas. 

In  areas  such  as  these  where  the 
local  economy  has  suffered  significant 
setbacks,  many  newly  and  first-time 
unemployed  individuals  have  fallen 
behind  on  their  mortgages  and  have 
ended  up  sacrificing  their  homes. 
Lending  institutions  have  been  forced 
to  pursue  costly  and  damaging  foreclo- 
sure procedures.  The  FHA  single 
family  insurance  program,  which  is  re- 
sponsible for  putting  more  families 
into  homes  than  any  other  private  or 
government  program,  will  lose  money 


this  year  for  the  first  time  in  its  histo- 
ry. And  HUD,  forced  to  take  over  the 
title  to  thousands  of  vacant  homes 
across  the  country,  has  been  hit  with 
ongoing  maintenance  and  disposition 
costs  that  drains  resources  from  other 
more  productive  programs. 

In  Colorado,  which  has  seen  one  of 
the  highest  foreclosure  rates  in  the 
country,  HUD  has  been  left  holding 
more  than  10.000  family  homes  in  the 
past  year.  The  aggressive  sales  pro- 
gram that  HUD  subsequently  em- 
barked upon  as  a  means  of  reducing  its 
maintenance  costs  and  replenishing 
the  FHA  insurance  fund— which  in- 
cluded auctions,  deep  discounts  and 
$500  down  pasmients- has  had  a  ripple 
effect  across  all  aspects  of  the  private 
real  estate  market. 

Families  who  have  struggled  valiant- 
ly to  meet  their  mortgage  payments 
each  month  have  watched  as  the  value 
of  their  equity  sinks  with  each  neigh- 
bor's foreclosure.  Homeowners  have 
found  themselves  unable  to  sell  their 
property  for  a  price  even  close  to  their 
initial  investment.  The  demand  for 
new  homes  has  dropped  off  the  scale 
completely,  leading  to  layoffs  and 
bankruptcies  in  the  home  construction 
and  related  industries. 

While  this  unwieldy  set  of  circum- 
stances has  stubbornly  defied  resolu- 
tion or  improvement  for  months,  one 
promising  proposal  has  been  devel- 
oped that,  I  believe,  deserves  our  en- 
thusiastic support.  This  provision, 
which  has  also  been  included  in  the 
House  version  of  this  bill,  addresses 
the  issue  of  mounting  foreclosures  and 
burgeoning  HUD  inventories  at  the 
front  end  by  allowing  the  preforeclo- 
sure  sale  of  properties  in  default  and 
by  providing  for  the  partial  payment 
of  FHA  claims  to  lenders. 

As  a  result,  foreclosure  and  damage 
to  credit  ratings  are  avoided.  HUD 
eludes  any  maintenance  or  disposition 
costs— currently  estimated  by  HUD  to 
be  in  excess  of  $5,000  per  home  per 
year— and  FHA  is  out  only  the  amount 
needed  to  make  up  the  difference  be- 
tween the  sale  price  and  the  balance 
owed  on  the  mortgage. 

Mr.  President,  this  proposal  deserves 
to  be  included  in  the  final  version  of 
this  important  legislation.  While  I  do 
not  wish  to  delay  approval  of  the 
Senate  version  by  moving  to  amend  it 
in  this  fashion,  I  would  appreciate 
your  assistance  to  ensure  that  the 
Senate  will  embrace  this  provision 
from  the  House  measure  during  the 
conference.  It  is  by  no  means  a  pana- 
cea for  the  complicated  economic  con- 
ditions that  have  flattened  the  real 
estate  industry  in  States  like  Colorado 
and  turned  so  many  thousands  of  pre- 
viously stable  homeowners  out  into 
the  streets.  But.  it  does  represent  one 
very  powerful  tool  that  HUD  and  the 
FHA  insurance  program  may  employ 
to  slow  the  erosion  in  home  ownership 


that  threatens  to  further  swell  the 
ranks  of  this  Nation's  homeless  fami- 
lies and  individuals. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Colorado  for  his  suggestion. 
Serious  questions  have  been  raised 
about  the  administration's  property 
disposition  practices  in  those  States 
severely  hit  by  the  downturn  in  the  oil 
industry.  The  House  provision  sup- 
ported by  the  Senator  could  provide  a 
cost-effective  and  productive  approach 
to  this  critical  problem. 

Mr.  President,  I  can  assure  the  Sena- 
tor from  Colorado  that  I  will  give  seri- 
ous consideration  to  this  provision 
when  it  comes  before  the  Senate  con- 
ferees and  I  will  keep  him  informed  of 
negotiation  on  the  provision  as  the 
conference  progresses. 

Mr.  SHELBY.  Mr.  President,  the  sec- 
tion 515  program  has  been  vital  to  the 
development  of  low-income  housing  in 
rural  areas.  This  program,  which 
allows  owners  to  borrow  money  at  an 
effective  interest  rate  of  1  percent  and 
pass  through  these  savings  to  the 
tenant,  has  sponsored  the  construction 
of  more  than  400,000  units  of  low- 
income  housing. 

In  order  to  maintain  low  rents,  sec- 
tion 515  projects  operate  on  very  tight 
budgets.  A  provision  added  to  the  sec- 
tion 515  program  by  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  re- 
quires that  rent  increases  in  section 
515  rural  rental  housing  projects  be  no 
greater  than  the  lesser  of  actual  costs 
incurred  or  actual  costs  incurred  by 
comparable  projects. 

This  provision  went  into  effect  in 
October  1986.  Since  that  time,  it  has 
caused  substantial  difficulty  for  devel- 
opers and  managers.  Tight  budgets 
often  mean  that  section  515  projects 
must  incur  operating  deficits  before  a 
rent  increase  can  be  requested  of  the 
Farmers  Home  Administration.  FmHA 
may  only  approve  higher  rents  to  the 
extent  they  reflect  actual  cost  in- 
creases. Consequently,  any  losses  real- 
ized between  the  time  costs  were  in- 
curred and  the  rent  increase  is  ap- 
proved are  unlikey  to  be  recouped. 

The  Department  of  Agriculture  has 
stated  of  this  regulation  that,  "The 
imposition  of  the  new  requirements 
has  only  added  a  new  burden  to  the 
borrower  with  no  factual  justifica- 
tion." Managers  and  developers  of  sec- 
tion 515  projects  have  cooperated  fuUy 
with  FmHA  in  measures  of  cost  con- 
trol. Current  FmHA  regulations  in- 
clude tested  rent  change  procedures 
which  provide  a  fair  and  legitimate 
process  to  approve  rent  increases. 

Mr.  President,  I  would  like  to  incor- 
porate a  provision  in  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
that  would  amend  the  Housing  Act  of 
1949  (42  U.S.C.  1471).  by  repealing 
subsection  (h)  of  section  515.  This 
change  is  supported  by  both  adminis- 
trators of  the  program  and  the  pro- 
gram participants.  The  Office  of  Man- 


agement and  Budget  also  supports  the 
repeal  of  this  provision. 

Mr.  CRANSTON.  The  House  of  Rep- 
resentatives has  included  this  same 
provision  in  its  version  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act. 
I  share  the  Senator's  belief  that  this 
provision  should  be  repealed  and  I  wiU 
recommend  to  my  fellow  conferees 
that  the  Senate  recede  to  the  House  in 
this  matter. 

Mr.  SHELBY.  I  thank  the  distin- 
guished Senator  from  California  for 
his  assistance  and  commend  him  for 
his  leadership  in  this  legislation. 

Mr.  DIXON.  Mr.  President.  I  respect 
the  request  from  the  chairman  of  the 
Subcommittee  on  Housing  and  Urban 
Affairs,  Senator  Cranston,  for  unani- 
mous-consent agreement  that  no 
amendments  be  offered  to  this  bill. 
Therefore,  I  will  not  offer  my  amend- 
ment. Instead,  I  would  like  to  enter 
into  a  colloquy  with  the  Senator  from 
California. 

As  we  know,  during  consideration  of 
H.R.  4352.  the  Omnibus  Steward  B. 
McKinney  Homeless  Assistance  Act. 
Congressman  Philip  Crane,  of  Illinois, 
offered  an  amendment  which  was 
agree  to  in  the  House.  The  amend- 
ment provides  grants  under  the  Sup- 
portive Demonstration  Program  to 
nonprofit  organizations,  local,  and 
State  governments  for  the  develop- 
ment of  employment  for  residents  of 
transitional  housing. 

Additionally,  the  amendment  pro- 
vides financial  assistance  to  these  or- 
ganizations for  the  costs  of  transport- 
ing residents  to  places  of  employment. 
It  also  allows  the  organizations  to  use 
each  dollar  spent  on  employing  the 
homeless  as  a  credit  toward  receiving 
matching  funds  from  the  Federal  Gov- 
ernment. 

I  would  like  to  request  that  during 
the  House-Senate  conference  negotia- 
tions on  the  McKinney  homeless  bill, 
the  Senator  from  California  gives  seri- 
ous consideration  to  the  Crane  amend- 
ment. 

Mr.  CRANSTON.  Mr.  President,  I 
can  assure  the  Senator  from  Illinois 
that  I  will  give  serious  consideration  to 
his  request,  and  that  I  will  share  it 
with  the  conferees  at  the  appropriate 
time.  Senator  Dixon  has  shown  great 
leadership  in  our  attempt  to  alleviate 
the  problems  of  homelessness  and 
hunger,  and  he  deserves  great  credit 
for  it. 

Mr.  LAUTENBERG.  Mr.  President, 
as  many  of  us  are  aware,  radon  con- 
tamination in  American  homes  has 
become  a  national  crisis.  The  E^nviron- 
mental  Protection  Agency  and  the 
Surgeon  General  have  recommended 
that  every  house  in  the  United  States 
be  tested  for  radon.  I  believe  that  if  a 
Government  agency  is  telling  Ameri- 
cans to  test  for  radon  in  their  private 
homes,  then  the  Government  should 
test  for  radon  in  HUD-owned  and 
HUD-assisted  housing  including  public 


housing,  Indian  housing,  elderly  hous- 
ing, multifamily  housing  and  handi- 
capped housing.  After  all  why  should 
those  living  in  HUD-owned  and  HUD- 
assisted  properties  be  exposed  to 
higher  levels  of  radon  and  be  subject- 
ed to  higher  rates  of  lung  cancer? 

Earlier  this  year,  the  GAO  released 
a  report  I  requested  on  the  efforts  of 
the  Department  of  Housing  and  Urban 
Development  to  address  radon.  The 
GAO  concluded  that:  First,  HUD  does 
not  have  a  radon  policy;  second,  HUD 
has  not  asked  for  any  funding  for 
radon:  third.  HUD  has  not  implement- 
ed the  existing  authority  to  provide 
safe  housing,  housing  which  is  safe 
from  the  threats  of  radon;  and  fourth. 
HUD  is  not  likely  to  act  to  address 
radon  without  a  congressional  man- 
date. These  conclusions  were  con- 
firmed in  a  hearing  that  the  Super- 
fimd  and  Enviroiunental  Oversight 
Subcommittee,  which  I  chair,  held  on 
May  18. 

I  had  planned  to  offer  an  amend- 
ment to  the  McKinney  bill  which 
would  implement  a  recommendation 
from  the  GAO  of  providing  HUD  with 
the  mandate  to  address  the  radon 
crisis.  It  would  require  HUD  to  work 
with  EPA  to  develop  and  implement 
programs  for  radon  testing,  mitiga- 
tion, education  and  research.  In  view 
of  the  importance  of  the  McKinney 
bill.  I  am  willing  to  withhold  my 
amendment  provided  I  have  the  assur- 
ance of  the  subcommittee  chairman 
that  he  will  make  every  effort  to  see 
that  this  amendment  is  included  in 
the  conference  report  on  the  McKin- 
ney bill. 

Mr.  CRANSTON.  The  problem  of 
radon  contamination  of  which  the 
Senator  from  New  Jersey  speaks  of  is 
indeed  quite  serious.  Federal  studies 
have  sampled  the  air  in  more  than 
20.000  houses  in  17  States.  Over  one- 
quarter  of  those  sample  houses  have 
been  found  to  have  radon  levels  haz- 
ardous enough  that  corrective  action 
probably  needs  to  be  taken.  Unfortu- 
nately, at  this  point  we  do  not  know 
what  percentage  of  HUD-owned  and 
HUD-assisted  properties  contain  haz- 
ardous levels  of  radon.  I  agree  that 
HUD  must  adopt  a  radon  program 
which  includes  testing  its  own  proper- 
ties to  determine  if  residents  are  being 
exposed  to  radon.  I  appreciate  the 
Senator's  willingness  not  to  offer  his 
amendment  and  I  pledge  that  I  will 
make  every  attempt  to  have  the 
amendment  included  in  the  conference 
agreement. 

Mr.  HEINZ.  "EPA  and  the  Surgeon 
General  alerted  the  American  public 
to  test  their  homes  for  radon  contami- 
nation. The  amendment  that  Senator 
LAUTENBERG  and  I  intended  to  intro- 
duce gives  HUD  the  same  alert.  This 
amendment  is  a  mandate  for  HUD  to 
take  the  first  step  toward  determining 
the  extent  of  and  remedying  the  prob- 
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lem  of  radon  contamination  in  public 
housing.  I  believe  that  the  Congress 
must  give  HUD  further  direction  on 
how  to  address  radon  in  public  hous- 
ing and  must  provide  sufficient  re- 
sources to  assess  and  mitigate  the 
radon  problem.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  4352),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  IX)LE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CALENDAR  ORDERS  NOS.  904. 
895,  AND  752  INDEFINITELY 
POSTPONED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Orders  No.  904.  895.  and  752  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
majority  leader  yields  the  floor. 

The  Senator  from  Kansas. 


POSITION  ON  VOTE 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  be  recorded 
that  if  I  had  been  able  to  be  here  on 
the  vote  on  the  defense  authorization 
bill  conference  report  I  would  be  re- 
corded as  voting  "aye"  in  favor  of  that 
authorization  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INDIAN  HEALTH  CARE  IMPROVE- 
MENT ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  947.  H.R. 
5261.  a  bill  amending  the  Indian 
Health  Care  Improvement  Act. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5261)  to  reauthorize  and 
amend  the  Indian  Health  Care  Improve- 
ment Act,  and  or  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMEKDMENT  NO.  3308 

Mr.  BYRD.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Mr.  Inouye. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btro],  for  Mr.  Inouyx  proposes  an  amend- 
ment numbered  3298. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  Amendments 
Submitted.) 

Mr.  INOUYE.  Mr.  President.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute to  H.R.  5261.  which  generally 
consists  of  the  provisions  of  S.  129,  the 
Senate  companion  to  H.R.  5261,  and 
amendments  to  S.  129  by  my  colleague 
on  the  contmiittee.  Senator  Burdick, 
and  by  my  colleague  from  Alaska,  Sen- 
ator Stevens.  The  committee  report 
on  S.  129  was  filed  on  September  14, 
1988. 

Mr.  President,  as  you  know,  this  bill 
which  is  so  critical  to  the  health  status 
of  this  country's  native  people,  has 
been  pending  in  the  Congress  for 
nearly  6  years,  having  been  vetoed  by 
the  President  following  the  adjourn- 
ment of  the  98th  Congress,  and  having 
failed  to  achieve  final  passage  in  the 
House  on  the  last  day  of  the  99th  ses- 
sion of  the  Congress. 

American  Indian  and  Alaska  Native 
people  suffer  the  lowest  health  status 
of  all  Americans,  with  alarmingly  high 
rates  of  postneonatal  mortality,  diabe- 
tes, hypertension,  renal  disease,  alco- 
holism, and  suicide.  This  bill,  which 
reauthorizes  the  programs  that  were 
first  initiated  in  the  Indian  Health 
Care  Improvement  Act  of  1976,  is  vital 
to  the  ongoing  efforts  of  the  Indian 
Health  Service  and  the  Indian  commu- 
nity to  reduce  these  shocking  rates  of 
disease  and  death. 

I  urge  my  colleagues  to  support  the 
committee  substitute. 

AMENDMENT  NO.  3399 

(Purpose:  To  delay  the  implementation  of 
an  IHS  regulation  relating  to  eligibility 
for  the  health  care  service,  provide  for  a 
study  of  the  impact  of  such  rule,  and  for 
other  purposes) 

Mr.  MELCHER.  Mr.  President,  I 
have  an  amendment  at  the  desk,  and  I 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher]  proposes  an  amendment  numbered 
3299. 


Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section: 

"Sec.  .  The  final  rule  published  In  the 
Federal  Register  on  September  16,  1987,  by 
the  Health  Resources  and  Services  Adminis- 
tration of  the  Public  Health  Service  of  the 
Department  of  Health  and  Human  Services, 
to  eligibility  for  the  health  care  services  of 
the  Indian  Health  Service,  shall  not  take 
effect  before  the  day  that  is  one  year  after 
the  date  of  enactment  of  this  Act.  and  no 
action  may  be  taken  before  such  day  to  im- 
plement or  administer  such  rule  or  to  pre- 
scribe any  other  rule  or  regulation  that  has 
a  similar  effect. 

Sec.  .  During  the  1-year  period  described 
in  sec.  .  the  Indian  Health  Service  shall 
provide  services  pursuant  to  the  criteria  for 
eligibility  for  Indian  Health  Service  in 
effect  prior  to  September  IS.  1987. 

Sec.  .  The  Office  of  Technology  Assess- 
ment, acting  in  consultation  with  the  Indian 
Health  Service,  shall  conduct  a  study  to  de- 
termine the  impact  of  the  final  rule  de- 
scribed in  sec.  and  of  any  other  proposed 
rules  which  would  change  the  eligibility  cri- 
teria for  medical  services  provided  by  the 
Indian  Health  Service. 

(b)  The  study  conducted  imder  this  sec- 
tion shall  include: 

(1)  full  participation  and  consultation 
with  Indian  and  Alaskan  Native  tribal  gov- 
ernments and  representatives  of  urban 
Indian  health  care  programs: 

(2)  statistic  for  each  of  the  service  areas  of 
the  Indian  Health  Service  on  the  number  of 
Indians  who  are  currently  eligible  for  the 
services  of  the  Indian  Health  Service. 

(3)  statistics  for  each  of  the  service  areas 
of  the  Indian  Health  Service  on  the  number 
of  Indians  who  would  t>e  eligible  for  such 
services  if  the  final  rule  described  in  section 
or  any  alternative  rule  changing  eligibility 
were  implemented: 

(4)  consideration  of  the  financial  impact 
of  such  final  rule  or  any  other  proposed  rule 
on  the  contract  health  care  budget  and  on 
the  clinical  services  budget  of  the  Indian 
Health  Service: 

(5)  consideration  of  the  health  status,  cul- 
tural, social,  and  economic  impact  on  Indian 
reservations  and  urban  Indian  populations 
of  such  final  rule  or  any  other  rule  chang- 
ing the  eligibility  criteria: 

(6)  consideration  of  the  alternatives,  if 
any.  that  would  be  available  to  those  Indi- 
ans who  would  not  be  eligible  for  such  serv- 
ices by  reason  of  any  such  final  rule:  and 

(7)  consideration  of  the  program  changes 
that  the  Indian  Health  Service  would  be  re- 
quired to  make  if  the  eligibility  require- 
ments for  such  services  that  were  in  effect 
on  September  15,  1987,  were  modified. 

(c)  The  Office  of  Technology  Assessment 
shall  submit  to  the  Congress  a  report  on  the 
study  required  under  sec.     . 

(d)  Before  submitting  to  Congress  the 
report  on  the  study  required  under  this  sec- 
tion, the  Office  of  Technology  Assessment 
shall  provide  Indian  tribes.  Alaska  Native 
villages  and  urban  Indian  health  care  pro- 
grams an  opportunity  to  comment  on  the 
report  and  shall  incorporate  the  comments 
of  such  Indian  groups  into  the  report. 

Sec.  .  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  Act." 
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Mr.  MELCHER.  Mr.  President,  I  am 
offering  an  amendment  to  H.R.  5261 
which  will  require  the  Office  of  Tech- 
nology Assessment  to  conduct  a  study 
on  the  effects  of  a  proposed  change  in 
eliglbUity  criteria  for  IHS  medical 
care.  My  amendment  would  also  pre- 
vent IHS  from  implementing  the  pro- 
posed regulatory  change  for  1  year  fol- 
lowing enactment  of  the  Indian 
Health  Care  Improvement  Act,  a  pro- 
vision also  contained  in  the  Interior 
appropriations  bill  for  fiscal  year  1989. 

Mr.  President,  the  amendment  is 
almost  identical  to  S.  2382  which 
passed  the  Senate  unanimously  on 
September  9,  1988.  I  have  made  one 
modification  in  that  the  amendment 
calls  for  a  1-year  moratorium  on  any 
change  in  eligibility  criteria  while  S. 
2382  required  a  3-year  moratorium. 

During  hearings  which  the  Select 
Committee  on  Indian  Affairs  conduct- 
ed on  S.  2382,  the  Indian  Health  Serv- 
ice acknowledged  that  the  regulation 
was  prepared  without  the  benefit  of 
any  study  or  analysis  of  the  impacts. 
In  addition  there  was  little,  if  any, 
consultation  with  the  tribes. 

IHS  estimates  that  125,000  Indians 
could  be  cut  off  from  IHS  care  as  a 
result  of  the  proposed  regulation 
change.  Tribes  across  the  coiuitry  are 
gravely  concerned  that  many  of  their 
members  would  lose  eligibility  for  IHS 
medical  care.  The  hospital  associations 
and  State  governments  have  also  ex- 
pressed concern  because  of  many  of 
the  Indians  who  would  be  cut  off  from 
service  in  all  probability  would  have 
no  other  means  of  obtaining  health 
care. 

Therefore,  I  believe  it  absolutely  es- 
sential that  the  proposed  regulatory 
change  be  completely  studied  and  the 
effects  of  any  change  fully  evaluated 
before  the  rules  are  changed.  Any 
changes  made  in  IHS  eligibility  crite- 
ria should  be  initiated  by  Congress.  At 
a  bare  minimum  Congress  must  ap- 
prove of  any  change  in  IHS  eligibil- 
ity—a challenging  task  which  gets 
right  to  the  heart  of  the  question  of 
who  is  an  Indian  for  the  purposes  of 
Federal  services.  Congress  has  already 
expressed  its  dissatisfaction  with  the 
proposal  developed  by  IHS  and  detefr- 
mined  that  more  time  is  necessary  to 
study  the  issue.  The  information 
which  will  result  from  the  study  pro- 
posed in  my  amendment  will  aid  Con- 
gress in  wrestling  with  this  issue. 

I  would  hope  that  the  study  can  be 
completed  in  a  timely  fashion.  Howev- 
er, the  committees  will  also  need  time 
to  digest  the  study,  develop  legislation 
on  eligibility,  hold  hearings  and  so 
forth.  The  1-year  delay  I  have  agreed 
to  in  the  amendment  probably  will  not 
be  adequate.  Therefore  I  would  like  to 
clarify  if  an  additional  time  is  needed, 
it  is  my  intent  to  seek  additional 
delays  in  the  implementation  of  the 
proposed  IHS  rule. 


On  September  9,  1988  the  Director 
of  the  Indian  Health  Service  notified 
all  of  the  IHS  area  directors  of  the  1- 
year  delay  which  has  been  imposed  by 
Congress.  He  also  noted  that  "we  do 
not  believe  that  the  committees 
oppose  the  substance  of  the  eligibility 
regulations  but  rather  the  manner  in 
which  they  were  being  implemented." 
The  memorandum  directs  agency  staff 
to  continue  planning  to  implement  the 
regulation  in  fiscal  year  1990. 

This  is  inaccurate.  The  Select  Com- 
mittee on  Indian  Affairs  is  very  con- 
cerned about  the  substance  of  the  pro- 
posed regulation  as  well  as  the  lack  of 
consultation  with  the  affected  tribes. 
Although  the  committee  has  been  re- 
luctant to  wrestle  with  this  issue,  I  be- 
lieve that  any  change  made  in  eligibil- 
ity for  Federal  services  must  originate 
with  legislation  handled  by  the  au- 
thorizing committees  rather  than  leav- 
ing this  up  to  the  agency. 

I  understand  that  the  amendment 
has  been  accepted  by  both  sides.  How- 
ever, I  would  like  to  inquire  as  to  the 
views  of  the  chairman  of  the  commit- 
tee on  the  IHS  eligibility  issue. 

Mr.  INOUYE.  Mr.  President,  during 
the  past  year  the  Select  Committee  on 
Indian  Affairs  held  extensive  hearings 
on  the  issue  of  eligibility  for  medical 
care  provided  by  the  Indian  Health 
Service.  Tribes  across  the  country 
have  advised  the  committee  that  the 
proposed  change  in  the  regulation  gov- 
erning eligibility  for  IHS  services  is  of 
urgent  concern  to  them. 

I  believe  that  the  committee  concurs 
with  the  observations  which  Senator 
Melcker  has  raised  about  the  eligibil- 
ity issue.  The  study  proposed  in  the 
amendment  will  be  most  helpful  to  the 
committee  as  we  develop  legislation  to 
resolve  the  question  of  who  is  an 
Indian  for  purposes  of  IHS  services.  I 
believe  that  this  fundamental  issue 
should  be  handled  by  the  authorizing 
committee  as  opposed  to  a  regulatory 
change.  The  Senator  from  Montana 
can  be  assured  that  I  will  support  fur- 
ther delays  in  the  implementation  of 
the  proposed  regulation  until  such 
time  as  the  committee  has  had  ade- 
quate opportunity  to  consider  this 
issue. 

Congress  is  committed  to  raising  the 
health  status  of  the  American  Indian, 
who  currently  suffer  one  of  the  lowest 
health  care  status  of  any  ethnic  group 
in  the  country.  The  health  status  of 
the  native  American  people  is  directly 
linked  to  the  issue  of  who  is  eligible 
for  services.  I  believe  that  the  funda- 
mental question  of  who  is  eligible  to 
receive  services  will  require  the  delib- 
eration of  the  committee  and  the  iden- 
tified in  the  study  proposed  by  Sena- 
tor MELCHER  will  be  very  helpful. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (No.  3299)  was 
agreed  to. 


AMENDMENT  NO.  3300 


(Purpose:  To  ensure  certain  demonstration 

projects  involving  the  treatment  of  child 

sexual  abuse  are  continued) 

Mr.  MELCHER.  Mr.  President,  I 
have  a  second  amendment  at  the  desk 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  IdEL- 
cher]  proposes  an  amendment  numbered 
3300. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  cosnent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VII  of  the  matter  pro- 
posed to  be  inserted,  add  the  following: 

CHILD  SEXUAL  ABUSE  TREATMENT  PROGRAMS 

Sec.  716.  Title  VII.  as  amended  by  section 
714  of  this  Act,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"CHILD  SEXUAL  ABUSE  TREATMENT  PROGRAMS 

Sec.  718.  (a)  the  Secretary  and  the  Secre- 
tary of  the  Interior  shaU,  for  each  of  the 
fiscal  years  1989.  1990  and  1991,  continue  to 
provide  through  the  Hopi  Tribe  and  the  As- 
slniboine  and  Sioux  Tribes  of  the  Port  Peck 
Reservation  the  demonstration  programs  in- 
volving treatment  for  child  sexual  abuse 
that  were  conducted  during  fiscal  year  1988 
through  such  Tribes. 

"(b)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1989,  1990, 
and  1991  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.". 

Mr.  MELCHER.  Mr.  President,  I  am 
proposing  an  amendment  to  H.R.  5261 
on  behalf  of  myself,  to  direct  the  Sec- 
retary of  Health  and  Human  Services, 
and  the  Secretary  of  the  Interior, 
working  through  the  Indian  Health 
Service,  to  provide  funding  to  the  Fort 
Peck  Tribe  in  Montana  and  the  Hopi 
Tribe  in  Arizona  to  continue  a  demon- 
stration project  started  in  fiscal  year 
1988  to  combat  and  treat  child  sexual 
abuse. 

It  is  a  terrible  tradegy  that  many 
children  in  both  of  these  tribes  have 
been  victimized  by  sexual  abuse  over 
the  past  few  years.  Assistance  must  be 
provided  to  the  victims.  The  tribes  are 
working  to  develop  strategies  or  work- 
ing with  offenders  to  try  and  break 
the  vicious  cycle  of  sexual  abuse. 

Last  year,  HHS  provided  $100,000 
grants  to  each  tribe  to  develop  demon- 
stration projects  on  how  to  combat 
this  terrible  problem  and  assist  the 
victims.  These  two  demonstration 
projects  were  to  be  used  as  models 
which  could  be  duplicated  by  other 
tribes. 

The  funding  was  provided  to  the 
tribes  via  a  memorandum  of  under- 
standing with  the  Bureau  of  Indian 
Affairs.  The  tribes  were  lead  to  believe 
that  the  projects  would  be  funded  for 
3    years.    Unfortunately,    both   tribes 
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(II)  anv  Indian  tribe,  tribal  organization,     recruiting  programs  for  the  Loan  Repay-     (3)  shall  be  the  date  upon  which  the  Individ- 


26014 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1988 


September  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


26015 


were  recently  infonned  that  no  addi- 
tional funding  will  be  provided  in 
fiscal  year  89  which  means  that  the 
projects  would  discontinued.  It  does 
not  make  sense  to  fund  a  demonstra- 
tion project  for  1  year  because  that  is 
simply  not  enough  time  for  the  tribes 
to  develop  and  test  their  programs. 
The  bottom  line  is  that  these  projects 
are  critical  to  the  children  who  are  vic- 
timized by  the  henious  crime  of  sexual 
abuse  and  I  fully  support  the  tribal  ef- 
forts to  develop  effective  assistance. 

My  amendment  authorizes  these  two 
projects  to  be  continued  for  3  years. 
Unfortunately,  this  problem  did  not 
surface  in  time  to  earmark  funds  for 
the  projects  in  the  fiscal  year  1989  In- 
terior Approprations  Act,  and  that 
shall  have  to  wait  until  next  year. 

I  understand  that  the  amendment  is 
cleared  and  I  thank  the  committee  for 
accepting  the  amendment. 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  Senator  Melcher  which 
would  continue  two  demonstration 
projects  on  the  treatment  of  child 
sexual  abuse  on  the  Hopi  and  Ft.  Peck 
Indian  reservations. 

Mr.  President,  this  amendment  is  a 
small  but  important  step  in  assisting 
these  two  tribes  in  providing  treat- 
ment to  those  victims  of  this  most  rep- 
rehensible crime.  In  the  case  of  the 
Hopi  tribe  located  in  Arizona,  one 
teacher  was  responsbile  for  molesting 
over  43  school  aged  children.  The  dev- 
astating impact  on  the  victims,  their 
families  and  the  tribe  could  not  ade- 
quately be  addressed  in  1  year  demon- 
stration project  previously  authorized. 
I  am  hopeful  that  the  additional  3 
years  provided  in  this  amendment  will 
assist  in  the  treatment  and  care  of 
those  involved  in  this  matter. 

Obviously,  more  than  just  these  two 
reservations  have  been  affected  by  the 
problem  of  child  abuse.  And  more 
than  developing  treatment  programs 
for  past  abuses  is  needed.  A  compre- 
hensive review  must  take  place  on  the 
issues  of  prevention,  treatment,  and 
prosecution.  Toward  this  end,  I  have 
requested,  and  Senator  Inouye  has 
agreed,  to  schedule  an  oversight  hear- 
ing of  the  Select  Committee  on  Indian 
Affairs  in  Arizona  on  the  problem  of 
sexual  abuse  of  Indian  children.  The 
hearing  is  scheduled  for  November  22. 
A  time  and  location  will  be  announced 
in  the  near  future. 

Mr.  President,  I  thank  the  Senator 
from  Montana  for  offering  this  impor- 
tant amendment,  and  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (No.  3300)  was 
agreed  to. 


AMKNOMXIfT  IfO.  3301 

(Purpose:  To  establish  an  effective  clinical 
staffing   recruitment  and  retention   pro- 
gram, and  for  other  purposes) 
Mr.    MELCHER.    Mr.    President,    I 
have  a  third  amendment  at  the  desk 
and  I  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
CHZB)  proposes  an  amemndment  numbered 
3301. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amemdent  is  as  follows: 

Amendmeivt  No.  3301 
At  the  end  of  title  VII  of  the  matter  pro- 
posed to  be  inserted,  add  the  following: 
TITLE    —LOAN  REPAYMENT 
PROGRAM 
IlfDIAM  HEALTH  SERVICE  LOAN  REPAYMENT 
PROGRAM 

Sec.  .  (A)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  to  be 
known  as  the  Indian  Health  Service  Loan 
Repayment  Program  (hereafter  in  this  Act 
referred  to  as  the  "Loan  Repayment  Pro- 
gram") In  order  to  assure  an  adequate 
supply  of  trained  physicians,  dentists,  and 
nurses  for  the  Service  (and  for  health  facili- 
ties and  health  programs  maintained  by  any 
Indian  tribe,  tribal  organization,  or  urban 
Indian  organization  under  a  contract  en- 
tered into  with  the  Secretary)  and,  if 
needed  by  the  Service  or  by  such  Indian 
tribe,  tribal  organization,  or  urban  Indian 
organization.  podiatrists,  optometrists, 
pharmacists,  clinical  and  counseling  psy- 
chologists, graduates  of  schools  of  public 
health,  graduates  of  schools  of  social  work, 
graduates  of  programs  in  health  administra- 
tion, graduates  of  programs  for  the  training 
of  physicians  assistants,  expanded  function 
dental  auxiliaries,  nurse  practitioner  (within 
the  meaning  of  section  822  of  the  Public 
Health  Service  Act  (42  U.S.C.  296m)),  and 
other  health  professionals. 

(b)  To  be  eligible  to  participate  in  the 
Loan  Repayment  Program,  an  individual 
must— 

(1)  be  enrolled  as  a  full-time  student  and 
in  the  final  year  of  a  course  of  study  or  pro- 
gram in  an  accredited  (as  determined  by  the 
Secretary)  educational  institution  in  a  State 
which  is  approved  by  the  Secretary  pursu- 
ant to  the  provisions  of  this  title:  or 

(2)  in  a  graduate  training  program  in  a 
course  of  study  approved  by  the  Secretary 
pursuant  to  the  provisions  of  this  title: 

(3)  have  a  degree  in  medicine  or  other 
health  profession  which  is  approved  by  the 
Secretary  pursuant  to  the  provisions  of  this 
title:  or 

(4)  be  employed  by  the  Service  on  a  volun- 
tary basis  without  a  service  obligation  in  a 
position  which  qualifies  for  the  purpose  of 
this  title. 

(c)  An  individual  applying  for  the  Loan 
Repayment  Program  must  be  eligible  for,  or 
hold,  an  appointment  as  a  commissioned  of- 
ficer in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service  or  be  eligible  for  se- 
lection for  civilian  employment  by  the  Serv- 
ice. 


(d)  An  applicant  for  the  Loan  Repayment 
Program  must  submit  an  application  to  par- 
ticipate in  the  Loan  Repayment  Program, 
and  must  sign  and  submit  to  the  Secretary, 
at  the  time  of  the  submission  of  such  appli- 
cation, a  written  contact  (described  in  sub- 
section (h))  to  accept  repayment  of  educa- 
tional loans  and  to  serve  (in  accordance  with 
this  title)  for  the  applicable  period  of  obli- 
gated service  in  the  Indian  Health  Service. 

(e)  In  disseminating  application  forms  suid 
contract  forms  to  individuals  deserving  to 
participate  in  the  Loan  Repayment  Pro- 
gram, the  Secretary  shall  include  with  such 
forms  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
in  the  case  of  the  individual's  breach  of  the 
contract. 

(fMl)  The  Secretary  shall  only  approve 
applications  under  the  the  Loan  Repayment 
Program  that  are  made  by  individals  whose 
training  is  in  a  health  profession  or  special- 
ty determined  by  the  Secretary  to  be  needed 
by  the  Service.  In  approving  applications  for 
the  the  Loan  Repayment  Program,  the  Sec- 
retary shall  ensure  that  nurses  and  other 
non-physician  applicants  have  equitable 
access  to  the  loan  repayment  program. 

(2)  In  determining  which  applications 
under  the  Loan  Repayment  Program  to  ap- 
prove, the  Secretary  shall  extend  a  prefer- 
ence to  Indians. 

(g)(1)  An  individual  becomes  a  participant 
in  the  Loan  Repayment  Program  only  upon 
the  Secretary's  approval  of  the  individual's 
application  submitted  under  subsection  (d) 
and  the  Secretary's  approval  of  the  contract 
submitted  by  the  individual  under  subsec- 
tion (d). 

(2)  The  Secretary  shall  provide  written 
notice  to  an  individual  promptly  upon  the 
Secretary's  approving,  under  paragraph  (1), 
of  the  individual's  participation  in  the  Loan 
Repayment  Program. 

(h)  The  written  contract  referred  to  in 
this  title  between  the  Secretary  and  an  indi- 
vidual shall  contain— 

( I )  an  agreement  under  which— 

(A)  the  Secretary  agrees— 

(i)  to  pay  loans  on  behalf  of  the  individual 
in  accordance  with  the  provisions  of  this 
title,  and 

(II)  to  accept  the  individual  into  the  Serv- 
ice: and 

(B)  the  individual  agrees— 
(i)  to  accept  loan  payments: 

(ii)  in  the  case  of  an  individual  described 
in  paragrpah  (1)  or  (2)  of  subsection  (b)— 

(I)  to  maintain  enrollment  in  a  course  of 
study  or  training  described  in  paragraph  (1) 
or  (2)  of  subsection  (b)  until  the  individual 
completes  the  course  of  study  or  training, 
and 

(II)  while  enrolled  in  such  course  of  study 
or  training,  to  maintain  an  acceptable  level 
of  academic  standing  (as  determined  by  the 
educational  institution  offering  such  course 
of  study  or  training  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary): 

(ill)  to  provide  certification  to  the  Secre- 
tary of  the  degree  or  diploma  awarded  to 
the  individual  in  the  health  profession:  and 

(iv)  to  serve  for  a  time  period  (hereafter  in 
this  title  referred  to  as  the  "period  of  obli- 
gated service")  equal  to  2  years  or  such 
longer  period  as  the  individual  may  agree  to 
serve  in  a  health  program  maintained  by— 

(I)  the  Service,  or 


(ID  any  Indian  tribe,  tribal  organization, 
or  urban  Indian  organization  under  a  con- 
tract entered  into  with  the  Secretary, 
to  which  the  individual  is  assigned  by  the 
Secretary: 

(2)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  luider  this  title  and 
any  obligation  of  the  individual  which  is 
conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  loan  repay- 
ments under  this  title  and  to  carry  out  the 
purposes  of  this  title: 

(3)  a  statement  of  the  damages  to  which 
the  United  States  Is  entitled,  under  section 
for  the  individual's  breach  of  the  contract: 
and 

(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual consistent  with  the  provisions  of 
this  title  as  the  Secretary  considers  appro- 
priate to  specify  in  the  contract. 

(i)  No  payment  shall  be  made  on  behalf  of 
an  individual  who  has  entered  into  a  con- 
tract under  the  Loan  Repayment  Program 
unless  or  until  such  individual  is  a  full-time 
employee  of  the  Service. 

(j)(l)  A  loan  repayment  provided  for  an 
individual  under  a  written  contract  under 
the  Loan  Repayment  Program  shall  consist 
of  payment,  in  accordance  with  paragraph 
(2),  on  behalf  of  the  individual  of  the  princi- 
pal, interest,  and  related  expenses  on  gov- 
ernment and  commercial  loans  received  by 
th.->  individual  for— 

(A)  tuition  expenses: 

(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses.  Incurred  by  the  individual:  or 

(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

(2)  For  each  year  of  obligated  service  that 
an  individual  contracts  under  subsection  (h) 
to  serve,  the  Secretary  may  pay  up  to 
$25,000  on  behalf  of  the  individual  for  loans 
described  in  paragraph  ( 1 ). 

(li)  Notwithstanding  any  other  provision 
of  law,  individuals  who  have  entered  into 
written  contracts  with  the  Secretary  under 
this  section,  while  luidergoing  academic 
training,  shall  not  be  counted  against  any 
employment  ceiling  affecting  the  Depart- 
ment. 

(1)  The  Secretary  shall,  by  not  later  than 
March  1  of  each  year,  submit  to  the  Con- 
gress a  report  providing- 

(1)  the  number,  and  type  of  health  profes- 
sion training,  of  individuals  receiving  loan 
payments  under  the  Loan  Repayment  Pro- 
gram: 

(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  training 
or  have  completed  their  training: 

(3)  the  total  number  of  applications  filed 
under  this  section  during  the  preceding 
year, 

(4)  the  number  of  such  applicants  filed 
with  respect  to  each  type  of  health  profes- 
sion; 

(5)  the  total  number  of  contracts  de- 
scribed in  subsection  (h)  that  are  entered 
into  during  the  preceding  year, 

(6)  the  number  of  such  contracts  entered 
into  during  the  preceding  year  with  respect 
to  each  type  of  health  profession:  and 

(7)  the  amount  of  loan  payments  made  in 
the  preceding  year. 

RECRUITMENT 

Sec.  .  (a)  The  Secretary  may  conduct  at 
schools  of  medicine,  osteopathy,  dentistry, 
and,  as  appropriate,  nursing  and  other 
schools  of  the  health  professions  and  at  en- 
tities which  train  allied  health  personnel. 


recruiting  programs  for  the  Loan  Repay- 
ment Program. 

(d)  Section  214  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  215)  shall  not  apply  to  in- 
dividuals during  their  period  of  obligated 
service  under  the  Loan  Repayment  Pro- 
gram. 

OBLIGATED  SERVICE  THTOER  CONTRACT 

Sec.  .  (a)  Each  individual  who  has  en- 
tered Into  a  written  contract  with  the  Secre- 
tary under  section  101  shall  provide  service 
In  the  full-time  clinical  practice  of  such  indi- 
vidual's profession  In  the  Indian  Health 
Service  for  the  period  of  obligated  service 
provided  in  such  contract. 

(b)(1)  If  an  individual  is  required  under 
subsection  (a)  of  this  section  to  provide  obli- 
gated service,  the  Secretary  shall,  not  later 
than  90  days  before  the  date  described  in 
paragraph  (4),  determine  if  the  individual 
shall  provide  such  service  as  a  commissioned 
officer  in  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service  or  as  a  civilian 
employee  of  the  Indian  Health  Service,  and 
shall  notify  such  Individual  of  such  determi- 
nation. 

(2)  If  the  Secretary  determines  that  an  in- 
dividual shall  provide  obligated  service  to 
the  Indian  Health  Service  as  a  commis- 
sioned officer  In  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service  or  a  ci- 
vilian employee  of  the  Indian  Health  Serv- 
ice, the  Secretary  shall,  not  later  than  60 
days  before  the  date  described  in  paragraph 
(4),  provide  such  individual  with  sufficient 
Information  regarding  the  advantages  and 
disadvantages  of  service  as  such  a  commis- 
sioned officer  or  civilian  employee  to  enable 
the  Individual  to  make  a  decision  on  an  In- 
formed basis.  To  be  eligible  to  provide  such 
obligated  service  as  a  commissioned  officer 
In  the  Public  Health  Service,  an  Individual 
shall  notify  the  Secretary,  not  later  than  30 
days  before  the  date  described  in  paragraph 
(4),  of  the  individual's  desire  to  provide  such 
service  as  such  an  officer.  If  an  Individual 
qualifies  for  an  appointment  as  such  as  offi- 
cer, the  Secretary  shall,  as  soon  as  possible 
after  the  date  described  in  paragraph  (4), 
appoint  the  individual  as  a  commissioned  of- 
ficer in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service. 

(3)  If  an  individual  provided  notice  by  the 
Secretary  under  paragraph  (2)  does  not 
qualify  for  appointment  as  a  commissioned 
officer  In  the  Public  Health  Service,  the 
Secretary  shall,  as  soon  as  possible  after  the 
date  described  In  paragraph  (4),  appoint 
such  Individual  as  a  civilian  employee  of  the 
Indian  Health  Service. 

(4)(A)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  psychology,  or  dentistry  and  an 
individual  who  is  completing  advanced  clini- 
cal education  or  training  to  specialize  In 
nurse  midwifery  or  community  or  public 
health  nursing  or  as  a  nurse  practitioner  or 
clinical  nurse  specialist,  the  date  referred  to 
in  paragraphs  (1)  through  (3)  shall  be  the 
date  upon  which  the  individual  completes 
the  training  required  for  such  degree,  ad- 
vanced clinical  education  or  training,  or  cer- 
tification in  nursing,  except  that  the  Secre- 
tary shall,  at  the  request  of  such  Individual, 
defer  such  date  until  the  end  of  the  period 
of  time  (not  to  exceed  3  years  or  such  great- 
er period  as  the  Secretary,  consistent  with 
the  needs  of  the  Service,  may  authorize)  re- 
quired for  the  Individual  to  complete  an  in- 
ternship, residency,  or  other  advanced  clini- 
cal education  or  training.  With  respect  to  an 
individual  receiving  a  degree  from  a  school 
of  optometry,  podiatry,  or  pharmacy,  the 
date  referred  to  in  paragraphs  (1)  through 


(3)  shall  be  the  date  upon  which  the  individ- 
ual completes  the  training  required  for  such 
degree,  except  that  the  Secretary  shall,  at 
the  request  of  such  Individual,  defer  such 
date  until  the  end  of  the  period  of  time  (not 
to  exceed  1  year  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 
the  Service,  may  authorize)  required  for  the 
Individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training. 
No  period  of  internship,  residency,  or  other 
advanced  clinical  training  shall  be  counted 
toward  satisfying  a  period  of  obligated  serv- 
ice under  this  title. 

(B)  With  respect  to  an  Individual  receiving 
a  degree  from  an  Institution  other  than  a 
school  referred  to  in  subparagraph  (A),  the 
date  referred  to  in  paragraphs  (1)  through 
(3)  shall  be  the  date  upon  which  the  individ- 
ual completes  his  academic  training  leading 
to  such  degree. 

(C)  With  respect  to  an  individual  who  has 
received  a  degree  in  medicine,  osteopathy, 
psychology,  dentistry,  or  other  health  pro- 
fession and  has  completed  graduate  train- 
ing, the  date  referred  to  in  paragraphs  (1) 
and  (3)  shall  be  the  date  on  which  the  Indi- 
vidual enters  Into  a  contract  with  the  Secre- 
tary under  section  101. 

(c)  An  individual  shall  be  considered  to 
have  begun  serving  the  period  of  obligated 
service  on  the  date  such  Individual  is  ap- 
pointed as  an  officer  in  a  Regular  or  Re- 
serve CoriJS  of  the  Public  Health  Service 
under  subsection  (bK2)  or  is  appointed  as  a 
civilian  employee  of  the  Indian  Health  Serv- 
ice under  subsection  (bK3). 

BREACH  OF  CONTRACT 

Sec.  .  (a)  An  individual  who  has  entered 
into  a  written  contract  with  the  Secretary 
under  section and  who— 

(1)  Is  enrolled  In  the  final  year  of  a  course 
of  study  and  fails  to  maintain  an  acceptable 
level  of  academic  standing  in  the  education- 
al Institution  in  which  the  individual  is  en- 
rolled (such  level  determined  by  the  educa- 
tional institution  under  regulations  of  the 
Secretary)  or  voluntarily  terminates  such 
enrollment  or  is  dismissed  from  such  educa- 
tional institution  before  completion  of  such 
course  of  study,  or 

(B)  is  enrolled  in  a  graduate  training  pro- 
gram, falls  to  complete  such  training  pro- 
gram. 

In  lieu  of  any  service  obligation  arising 
under  such  (x>ntract  shall  be  liable  to  the 
United  States  for  the  amount  which  has 
been  paid  on  his  behalf  under  the  contract. 

(b)  If  (for  any  reason  not  specified  In  sub- 
section (a))  an  individual  breaches  his  writ- 
ten contract  under  section by  failing 

either  to  begin  such  individual's  period  of 
obligated  service  In  accordance  with  section 
or  to  complete  such  period  of  obligat- 
ed service,  the  United  States  shall  be  enti- 
tled to  recover  from  the  individual  an 
amount  determined  In  accordance  with  the 
following  formula' 


A=2z 


(V) 


in  which  'A'  is  the  amount  the  United 
States  is  entitled  to  recover,  'z'  is  the  sum  of 
the  amounts  paid  under  this  title  to,  or  on 
behalf  of,  the  individual  and  the  interest  on 
such  amounts  which  would  be  payable  if  at 
the  time  the  amounts  were  paid  they  were 
loans  bearing  Interest  at  the  maximum  legal 
prevailing  rate,  as  determined  by  the  Treas- 
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urer  of  the  United  SUtes.  't'  is  the  total 
number  of  months  in  the  individual's  period 
of  obligated  service,  and  's'  is  the  number  of 
months  of  such  period  served  by  him  in  ac- 
cordance with  section  of  this  title. 

Any  amount  of  damages  which  the  United 
States  is  entitled  to  recover  under  this  sub- 
section shall,  within  the  1-year  period  begin- 
ning on  the  date  of  the  breach  of  the  writ- 
ten contract  (or  such  longer  period  begin- 
ning on  such  date  as  specified  by  the  Secre- 
tary for  good  cause  shown),  be  paid  to  the 
United  States. 

(cKl)  Any  obligation  of  an  individual 
under  the  Loan  Repayment  Program  (or  a 
contract  thereunder)  for  service  or  payment 
of  damages  shall  be  canceled  upon  the 
death  of  the  individual. 

(2)  The  Secretary  shall  by  regulation  pro- 
vide for  the  partial  or  total  waiver  or  sus- 
pension of  any  obligation  of  service  or  pay- 
ment by  an  individual  under  the  Loan  Re- 
payment Program  (or  a  contract  thereun- 
der) whenever  compliance  by  the  individual 
is  impossible  or  would  involve  extreme  hard- 
ship to  the  individual  and  if  enforcement  of 
such  obligation  with  respect  to  any  individ- 
ual would  be  unconscionable. 

(3)  Any  obligation  of  an  individual  under 
the  Loan  Repayment  Program  (or  a  con- 
tract thereunder)  for  payment  of  damages 
may  be  released  by  a  discharge  in  banlirupt- 
cy  only  if  such  discharge  is  granted  after 
the  expiration  of  the  5-year  period  begin- 
ning on  the  first  date  that  payment  of  such 
damages  is  required. 

REPORTS 

Sec.  .  The  Secretary  shall  submit  to  the 
Congress  on  July  1  of  1988,  and  of  each  suc- 
ceeding year,  a  report  on  the  number  of  pro- 
viders of  health  care  who  will  be  needed  for 
the  Indian  Health  Service  during  the  3 
fiscal  years  beginning  after  the  date  the 
report  is  filed  and— 

(1)  the  number  of  scholarships,  if  any.  the 
Secretary  proposes  to  provide  under  the  Na- 
tional Health  Service  Corps  Scholarship 
Program  during  such  3  fiscal  years,  and 

(2)  the  number  of  individuals  for  whom 
the  Secretary  proposes  to  make  loan  repay- 
ments under  the  Loan  Repayment  Program 
during  such  3  fiscal  years. 

AirrHORIZATION  FOR  APPROPRIATIONS 

Sec.  .  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title. 

TITLE  II-OTHER  RECRUITMENT  AND 
RETENTION  PROVISIONS 

TRAVEL  EXPENSES  POH  RECRUITMENT 

Sec.  .  (a)  The  Secretary  may  reimburse 
health  professionals  seeking  positions  in  the 
Service   (including    individuals   considering 

entering  into  a  contract  under  section ) 

and  their  spouses  for  actual  and  reasonable 
expenses  incurred  in  traveling  to  and  from 
their  places  of  residence  to  an  area  in  which 
they  may  l)e  assigned  for  the  purpose  of 
evaluating  such  area  with  regard  to  being 
assigned  in  such  area. 

(b)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  $100,000  for  the 
purpose  of  carrying  out  the  provisions  of 
this  section. 

TRIBAL  DEMONSTRATION  RECRUITMENT  AND 
RETENTION  PROGRAM 

Sec.  .  (a)  The  Secretary,  acting  through 
the  Service,  shall  award  grants  to  Indian 
tribes  and  tribal  organizations  for  the  pur- 
pose of  enabling  the  Indian  tribes  and  tribal 
organizations  to  develop  and  test,  in  coop- 
eration with  the  Service,  innovative  tech- 
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nlques  to  recruit,  place,  and  retain  health 
professionals. 

(b)  The  Secretary  shall  prescribe  such  reg- 
ulations as  are  necessary  to  carry  out  the 
provisions  of  this  section. 

(c)  There  are  authorized  to  l)e  appropri- 
ated for  each  fiscal  year  $600,000  for  the 
purpose  of  carrying  out  the  provisions  of 
this  section. 

TRIBAL  Cin.TnRE  AND  HISTORT 

Sec.  .  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  under 
which  all  employees  of  the  Service  who 
serve  particular  Indian  tribes  shall  receive 
educational  instruction  in  the  history  and 
culture  of  such  tribes  and  in  the  history  of 
the  Service. 

(b)  To  the  extent  feasible,  the  program  es- 
tablished under  sut>section  (a)  shall— 

(1)  be  carried  out  through  tribally-con- 
trolled  conununity  colleges,  and 

(2)  be  developed  in  consulatlon  with  the 
affected  tribal  government,  and 

(3)  include  instruction  in  Native  American 
studies. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

INMED  PROGRAM 

Sec.  .  (a)  The  Secretary  is  authorized  to 
provide  grants  to  colleges  and  universities 
for  the  purpose  of  maintaining  and  expand- 
ing the  Native  American  health  careers  re- 
cruitment program  known  as  the  "Indian 
into  Medicine  Program"  (hereinafter  in  this 
section  referred  to  as  "INMED  ")  as  a  means 
of  encouraging  Indians  to  enter  the  health 
professions. 

(b)  In  addition  to  maintaining  the  INMED 
program  at  the  University  of  North  Dakota, 
unless  the  Secretary  makes  a  determination, 
based  upon  program  reviews,  that  the  pro- 
gram is  not  meeting  the  purposes  of  this 
section,  the  Secretary  shall  provide  grants 
to  at  least  two  additional  universities  or  col- 
leges for  the  purpose  of  expanding  the 
INMED  program  model. 

(c)  The  Secretary  shall  develop  regula- 
tions for  the  competitive  awarding  of  the 
grants  established  in  this  section  provided 
that  the  universities  applying  for  such 
funds  agree  to  provide  a  program  which— 

( 1 )  provides  outreach  and  recruitment  for 
health  professions  to  Native  American  com- 
munities Including  elementary,  secondary 
and  community  colleges  located  on  Indian 
reservations  which  will  be  served  by  the  pro- 
gram. 

(2)  incorporates  a  program  advisory  board 
comprised  of  representatives  from  the  tribes 
and  communities  which  will  be  served  by 
the  program. 

(3)  provides  summer  preparatory  pro- 
grams for  Native  American  students  who 
need  enrichment  in  the  subjects  of  math 
and  science  in  order  to  pursue  training  in 
the  health  professions. 

(4)  provides  tutoring,  counseling  and  sup- 
port to  students  who  are  enrolled  in  a 
health  career  program  of  study  at  the  re- 
spective college  or  university,  and 

(5)  to  the  maximum  extent  feasible  agree 
to  employ  qualified  Native  American  staff 
for  the  program. 

(d)  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  submit  a  report  to 
Congress  on  the  program  including  recom- 
mendations for  expansion  or  changes  to  the 
program. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 


HEALTH  TRAINING  PROGRAMS  OP  COMMUNITT 
COLLEGES 

Sec.  .  (aKl)  The  Secretary,  acting 
through  the  Service,  shall  award  grants  to 
community  colleges  for  the  purpose  of  as- 
sisting the  community  college  in  the  estab- 
lishment of  programs  which  provide  educa- 
tion in  a  health  profession  leading  to  a 
degree  or  diploma  in  a  health  profession  for 
individuals  who  desire  to  practice  such  pro- 
fession on  an  Indian  reservation  or  in  a 
tribal  clinic. 

(2)  The  amount  of  any  grant  awarded  to  a 
community  college  under  paragraph  (1)  for 
the  first  year  In  which  such  a  grant  is  pro- 
vided to  the  community  college  shall  not 
exceed  $100,000. 

(bMl)  The  Secretary,  acting  through  the 
Service,  shall  award  grants  to  community 
colleges  that  have  established  a  program  de- 
scribed in  subsection  (a)(1)  for  the  purpose 
of  maintaining  the  program  and  recruiting 
students  for  the  program. 

(2)  Grants  may  only  be  made  under  this 
section  to  a  community  college  which- 

(A)  is  accredited. 

(B)  has  access  to  a  hospital  facility.  Serv- 
ice facility,  or  hospital  that  could  provide 
training  of  nurses  or  health  professionals. 

(C)  has  entered  into  an  agreement  with  an 
accredited  college  or  university  medical 
school,  the  terms  of  which— 

(i)  provide  a  program  that  enhances  the 
transition  and  recruitment  of  students  into 
advanced  baccalaureate  or  graduate  pro- 
grams which  train  health  professionals,  and 

(ID  stipulate  sanctions  or  certifications 
necessary  to  approve  internship  and  field 
placement  opportunities  at  service  unit  fa- 
cilities of  the  Service  or  at  tribal  health  fa- 
cilities. 

(D)  has  a  qualified  staff  which  has  the  ap- 
propriate certifications,  and 

(E)  is  capable  of  obtaining  State  or  region- 
al accreditation  of  the  program  descrit>ed  in 
subsection  (a)(1). 

(c)  The  Secretary  shall  encourage  commu- 
nity colleges  described  in  subsection  (b)(2) 
to  establish  and  maintain  programs  de- 
scribed in  subsection  (a)(1)  by— 

(1)  entering  into  agreements  with  such 
colleges  for  the  provision  of  qualified  per- 
sonnel of  the  Service  to  teach  courses  of 
study  in  such  programs,  and 

(2)  providing  technical  assistance  and  sup- 
port to  such  colleges. 

(d)  Any  program  receiving  assistance 
under  this  section  that  is  conducted  with  re- 
spect to  a  health  profession  shall  also  offer 
courses  of  study  which  provide  advanced 
training  for  any  health  professional  who— 

(1)  has  already  received  a  degree  or  (Uplo- 
ma  in  such  health  profession,  and 

(2)  provides  clinical  services  on  an  Indian 
reservation,  at  a  Service  facility,  or  at  a 
tribal  clinic.  Such  courses  of  study  may  be 
offered  in  conjunction  with  the  college  or 
university  with  which  the  community  col- 
lege has  entered  into  the  agreement  re- 
quired under  subsection  (b)(2)(C). 

(e)  For  purposes  of  this  section— 

(1)  The  term  "community  college" 
means— 

(A)  a  tribally  controlled  community  col- 
lege, or 

(B)  a  junior  or  community  college. 

(2)  The  term  "tribally  controlled  commu- 
nity college"  has  the  meaning  given  to  such 
term  by  section  2(4)  of  the  Tribally  Con- 
trolled Community  College  Assistance  Act 
of  1978  (25  U.S.C.  1801(4)). 

(3)  The  term  "junior  or  conununity  col- 
lege" has  the  meaning  given  to  such  term  by 


section  312(e)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1058(e)). 

(f)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

ADVANCED  TRAINING  AND  RESEARCH 

Sec.  .  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  to 
enable  health  professionals  who  have 
worked  for  the  Service  for  a  substantial 
period  of  time  to  pursue  advanced  training 
or  research  at  medical  schools,  or  other  pro- 
fessional schools  or  facilities. 

(b)  The  Secretary  shall  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

ADDITIONAL  IN(»amVES  POR  HEALTH 
PROFESSIONALS 

Sec.  .  (a)  The  Secretary  shall  provide 
the  incentive  special  pay  authorized  under 
section  302(b)  of  title  37.  United  States 
Code,  by  reason  of  section  208(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  210(a)), 
to— 

(1)  commissioned  medical  officers  of  the 
Regular  and  Reserve  Corps  of  the  Public 
Health  Service  who  are  assigned  to  positions 
for  which  recruitment  or  retention  of  per- 
sonnel is  difficult  in  the  Indian  Health  Serv- 
ice, and 

(2)  civilian  medical  officers  of  the  Service 
who  are  assigned  to  positions  for  which  re- 
cruitment or  retention  of  personnel  is  diffi- 
cult. 

(b)(1)  The  Secretary  shall  establish  and 
ut)date  on  an  annual  basis  a  list  of  positions 
(other  than  medical  officers)  of  health  care 
professionals  employed  by  or  assigned  to 
the  Service  for  which  recruitment  or  reten- 
tion is  difficult. 

(2)(A)  The  Secretary  shall  pay  a  bonus  to 
any  person  who  is  employed  in  or  assigned 
to,  a  position  in  the  Service  included  in  the 
list  established  by  the  Secretary  under  para- 
graph ( 1 ). 

(B)  The  total  amount  of  bonus  payments 
made  by  the  Secretary  under  this  section  to 
any  employee  during  any  1-year  period  shaU 
not  exceed  $2,000. 

(c)  The  Secretary  shall  establish  programs 
to  allow  the  use  of  flexible  work  schedules, 
and  (impressed  work  schedules,  in  accord- 
ance with  the  provisions  of  subchapter  II  of 
chapter  61  of  title  5,  United  States  Code,  for 
health  professionals  employed  by,  or  as- 
signed to,  the  Service. 

(d)  By  no  later  than  the  date  that  is  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  a  report  to 
the  Congress  on  the  limitation  imposed  on 
amounts  of  premium  pay  for  overtime  to 
any  individual  employed  by,  or  assigned  to, 
the  Service.  The  report  shall  include  an  ex- 
planation of  existing  overtime  pay  policy, 
an  estimate  of  the  budget  impact  of  remov- 
ing limitations  on  overtime  pay,  a  summary 
of  problems  associated  with  overtime  pay 
limitations,  and  recommendations  for 
changes  to  the  overtime  pay  policy. 

RETENTION  BONUS 

S«c.  .  (a)  The  Secretary  shall  pay  a  re- 
tention bonus  to  medical  officers  employed 
by,  or  assigned  to,  the  Service  either  as  a  ci- 
vilian employee  or  as  a  commissioned  officer 
in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service  who— 

(l)has— 

(A)  completed  three  years  of  employment 
with  the  Service,  or 

(B)  completed  any  service  obligation  in- 
curred as  a  result  of — 


(1)  acceptance  of  any  Federal  scholarship 
program,  or 

(ii)  any  Federal  education  loan  repayment 
program,  and 

(2)  enters  into  an  agreement  with  the 
Service  for  continued  emplojanent  for  a 
period  of  not  less  than  1  year. 

(b)  The  Secretary  shall  establish  specific 
rates  for  the  retention  bonus  which  shall 
provide  for  a  higher  annual  rate  for  multi- 
year  agreements  than  for  single  year  agree- 
ments, but  in  no  event  shall  the  annual  rate 
be  less  than  $12,000  per  annum  nor  shall 
the  annual  rate  be  more  than  $25,000  per 
annum. 

(c)  The  retention  bonus  for  the  entire 
period  covered  by  the  agreement  described 
in  subsection  (a)(2)  shall  be  paid  at  the  be- 
ginning of  the  agreed  upon  term  of  service. 

(d)  Any  physician  failing  to  complete  the 
agreed  upon  term  of  service,  except  where 
such  failure  is  through  no  fault  of  the  indi- 
vidual, shall  be  obligated  to  refund  to  the 
government  the  full  amount  of  the  reten- 
tion bonus  for  the  period  covered  by  the 
agreement  plus  Interest  as  determinded  by 
the  Secretary  after  consultation  with  the 
Secretary  of  the  Treasury. 

FOREIGN  MEDICAL  GRADUATE  DEMONSTRATION 
PR0JE<rr 

Sec.  .  (a)  The  Secretary  shall  establish  a 
3-year  demonstration  project  in  the  Indian 
Health  Service  which  utilizes  foreign  medi- 
cal graduates  to  assist  in  the  delivery  of 
health  care  in  hospital  facilities  of  the 
Indian  Health  Service. 

(b)  The  Secretary  shall  conduct  the  dem- 
onstration project  at  not  less  thstn  2  hospi- 
tals of  the  Indian  Health  Service  which 
have  the  staff  capability  to  provide  orienta- 
tion, training,  and  supervision  to  the  foreign 
medical  graduates  selected  to  participate  in 
the  demonstration  project. 

(c)  The  Secretary  shall  develop  a  program 
which  provides  orientation,  training,  and  su- 
pervision to  the  participants  in  the  demon- 
stration project  which— 

(1)  assesses  the  abilities  of  each  foreign 
medical  graduate  participating  in  the  dem- 
onstration project, 

(2)  provides  individualized  orientation  and 
training  to  each  participant, 

(3)  provides  individualized  work  assign- 
ments based  upon  the  individual's  training, 
experience  and  capabilities,  and  which  are 
\inder  the  supervision  of  a  medical  officer  of 
the  Indian  Health  Service,  and 

(4)  prepares  each  participant  to  obtain  a 
license  as  a  physician  assistant. 

(d)  The  Secretary  shaU  select  at  least  10 
individuals  to  participate  in  the  demonstra- 
tion project  who— 

(1)  were  licensed  to  practice  medicine  in 
their  country  of  origin: 

(2)  practiced  medicine  in  their  country  of 
origin  for  at  least  5  continuous  years; 

(3)  are  proficient  in  the  oral  and  written 
use  of  the  English  language: 

(4)  have  obtaind  citizenship  or  status  of 
permanent  residents  of  the  United  States; 
and 

(5)  originate  from  countries  which  are 
friendly  with,  or  allied  with,  the  United 
States. 

(e)  By  the  date  that  is  no  later  than  3 
years  after  enactment  of  this  Act,  the  Secre- 
tary shall  submit  a  report  to  Congress  on 
the  demonstration  project  which  shall  in- 
clude recommendations  for  maintaining  and 
expanding  the  demonstration  project  as  a 
means  of  enabling  the  Service  to  more  effec- 
tively deliver  health  care. 


(f)  There  are  authorized  to  l>e  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

REPORT  ON  RECRUITMEHT  AND  RTrENTTON 

Sec.  .  The  Secretary  shall  establish  an 
advisory  panel  composed  of— 

(1)  10  physicians  or  other  health  profes- 
sionals who  are  employees  of.  or  assigned  to, 
the  Indian  Health  Service,  and 

(2)  3  representatives  of  tribal  health 
boards,  and 

(3)  1  representative  of  an  urban  health 
care  organization. 

(b)  The  advisory  panel  established  under 
subsection  (a)  shall  conduct  an  investigation 
of- 

(1)  the  administrative  policies  and  regula- 
tory procedures  which  impede  the  recruit- 
ment or  retention  of  physicians  and  other 
health  professionals  by  the  Indian  Health 
Service,  and 

(2)  the  regulatory  changes  necessary  to  es- 
tablish pay  grades  for  health  professionals 
employed  by.  or  assigned  to.  the  Service 
that  correspond  to  the  pay  grades  estab- 
lished for  positions  provided  under  section 
4103  and  4104  of  title  38.  United  SUtes 
Code,  and  the  costs  associated  with  estab- 
lishing such  pay  grades. 

(c)  By  no  later  than  the  date  that  is  18 
months  after  the  date  of  enactment  of  this 
Act,  the  advisory  panel  established  under 
subsection  (a)  shall  submit  to  the  Congress 
a  report  on  the  investigation  conducted 
under  subsection  (b),  together  with  any  rec- 
ommendations for  administrative  or  legisla- 
tive changes  in  existing  law.  practices,  or 
procedures. 

Mr.  MELCHER.  Mr.  President,  I  am 
offering  an  amendment  to  H.R.  5261 
which  will  add  a  new  title  on  Indian 
Health  Service  clinical  staffing  re- 
cruitment and  retention.  The  amend- 
ment is  identical  to  S.  1475  which 
passed  the  Senate  by  unanimous  con- 
sent on  November  18.  1987.  except 
that  I  have  dropped  the  provision  on 
Federal  tort  claims,  an  issue  since  re- 
solved in  other  legislation.  S.  1475  was 
introduced  in  the  House  as  an  amend- 
ment to  the  Indian  Health  Care  Im- 
provement Act,  but  during  conunittee 
consideration,  several  key  provisions, 
which  are  critical  to  the  tribes  and 
IHS  health  care  professionals,  were 
dropped. 

The  Indian  Health  Service  is 
plagued  by  clinical  staffing  problems 
because  of  low  pay,  rural  isolation,  and 
inadequate  facilities.  Because  of  these 
factors,  the  agency  finds  it  difficult  to 
recruit  and  retain  clinical  staff,  par- 
ticularly on  those  reservations  which 
are  the  most  isolated.  The  situation  is 
so  critical  in  some  areas  that  the  abili- 
ty of  Indian  Health  Service  to  effec- 
tively deliver  medical  care  services  is 
being  adversely  affected.  The  provi- 
sions of  S.  1475  will  address  these 
problems  by  improving  salaries  and 
other  areas  which  are  critical  if  the 
IHS  is  to  effectively  recruit  and  retain 
clinical  staff. 

My  amendment  simply  adds  S.  1475 
as  a  separate  title  to  H.R.  5261  so  that 
the  Senate  conferees  can  conference 
this  portion  of  the  bill  on  even  footing 
with  the  House  conferees.  I  under- 
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stand  that  this  is  acceptable  to  the 
committee  and  since  the  bill  passed 
the  Senate  by  unanimous  consent  ear- 
lier this  year,  I  trust  that  the  amend- 
ment will  be  acceptable  to  the  full 
Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (No.  3301)  was 
agreed  to. 

AlfEin>MZIfT  NO.  3302 

(Piupose:  To  limit  use  of  funds 
appropriated  to  the  Indian  Health  Service) 

Mr.  EKDLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  to  the  substi- 
tute on  behalf  of  Senator  Nickles  and 
Senator  Helms. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  NicKus  (for  himself  and  Mr.  Hklms) 
proposes  an  amendment  numbered  3302. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  Sec.  901  at  the  end  of  the  bill  add  a 
new  section: 

Sk:.  .  LIMriATION  ON  USE  OF  FUNDS  AP- 
PROPRIATED TO  THE  INDIAN 
HEALTH  SERVICE. 

Any  limitation  on  the  use  of  funds  con- 
tained in  an  Act  providing  appropriations 
for  the  Department  of  Health  and  Human 
Services  for  a  period  with  respect  to  the  per- 
formance of  abortions  shall  apply  for  that 
period  with  respect  to  the  performance  of 
abortions  using  funds  contained  in  an  Act 
providing  appropriations  for  the  Indian 
Health  Service. 

Mr.  NICKLES.  Mr.  President,  this 
bill  is  essential  to  the  health  care  of 
our  Nation's  native  American  citizens. 
It  has  taken  far  too  long  to  have  this 
measure  passed,  and  I  am  pleased  that 
this  measure  will  become  law  in  the 
very  near  future. 

I  am  offering  an  important  amend- 
ment that  will  clarify  the  intent  of  the 
legislation  as  it  relates  to  the  use  of 
Federal  funds  for  abortion.  The 
Indian  Health  Service,  unlike  other 
Federal  agencies,  it  not  subject  to  pro- 
visions limiting  the  use  of  Federal 
funds  for  abortion.  My  amendment 
would  simply  subject  the  Indian 
Health  Service  to  the  same  limitations 
on  the  use  of  funds  for  abortion  as  the 
Department  of  Health  and  Human 
Services  is  restricted. 

On  behalf  of  my  native  American 
constituents  in  Oklahoma  and  myself, 
I  thank  the  chairman.  Mr.  Inouye! 
and  the  other  members  of  the  Senate 
Select  Committee  on  Indian  Affairs 
for  all  their  hard  work  on  this  impor- 
tant legislation.  Hopefully,  we  can 
move  forward  from  here  to  help 
ensure  that  the  quality  of  the  health 
care  available  to  our  Indian  citizenry 
is  at  least  equal  to  that  available  to 
the  rest  of  the  populace. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3302)  was 
agreed  to. 

amkhdicemt  no.  ssos 

(Purpose:  To  strike  an  amendment  to  the 
Medicare  provisions  of  the  Social  Security 
Act  to  assure  that  spending  llmlU  for  pro- 
grams under  the  Jurisdiction  of  the  Pi- 
nance  Committee  under  section  302  of  the 
Budget  Act  are  not  exceeded,  and  for 
other  purposes) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  committee  substi- 
tute amendment  to  the  desk  on  behalf 
of  Mr.  Inouye. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byhb),  for  Mr.  Inodye,  proposes  an  amend- 
ment numbered  3303. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  56,  line  17.  of  the 
amendment  in  the  nature  of  a  substitute  to 
H.R.  5261.  strike  "MEDICARE  PROVI- 
SIONS" and  all  of  section  402. 

On  page  107,  line  25,  of  the  amendment  in 
the  nature  of  a  substitute  to  H.R.  5261, 
strike  the  word  "Terry"  and  insert  in  lieu 
thereof  the  word  "Perry". 

Mr.  INOUYE.  Mr.  President,  I  am 
offering  a  modification  to  the  commit- 
tee amendment.  This  modification 
would  delete  section  402  of  the  com- 
mittee reported  amendment.  Section 
402  expands  the  types  of  health  care 
facilities  of  the  Indian  Health  Service 
that  will  be  eligible  for  reimbursement 
under  the  Medicare  Program.  The 
Congressional  Budget  Office  has  esti- 
mated that  this  section  will  cost  $0.8 
million  per  year  from  the  Medicare 
trust  funds.  Any  increase  in  Medicare 
expenditures  enacted  at  this  time 
would  exceed  the  spending  limits  for 
programs  under  the  jurisdiction  of  the 
Finance  Committee  under  section  302 
of  the  Budget  Act,  and  would  make 
the  bill  subject  to  a  point  of  order. 
While  I  support  the  policy  of  section 
402,  I  offer  the  modification  because 
of  this  budget  problem.  I  hope  that 
the  Committee  on  Finance  will  consid- 
er the  issue  of  expanding  the  types  of 
Indian  Health  Service  facilities  eligible 
for  Medicare  reimbursement  in  the 
next  Congress. 

Mr.  BENTSEN.  I  thank  the  chair- 
man of  the  Committee  on  Indian  Af- 
fairs, and  I  assure  him  that  the  Com- 
mittee on  Finance  will  consider  this 
issue  next  year  in  the  context  of  a 
Medicare  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3303)  was 
agreed  to. 
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(Purpose:  To  make  technical  corrections) 
Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  committee  substi- 
tute to  the  desk  on  behalf  of  Mr.  Bur- 
dick. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The   Senator   from    West   Virginia    IMr. 
Byhd]  for  Mr.  Burdick  proposes  an  amend- 
ment numbered  3304. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  715(c)  of  the  bill  is  amended  by  in- 
serting "osteopathy."  after  "dentistry,". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3304)  was 
agreed  to. 

AMENDMENT  NO  3305 

(Purpose:  To  provide  for  the  designation  of 
an  administrative  entity  to  administer  the 
scholarship  program  for  Native  Hawai- 
ians). 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Inouye,  I  sent  an  amendment 
to  the  committee  sul)stitute  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  Mr.  Inouye  proposes  an  amend- 
ment numbered  3305. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7  line  18  of  the  amendment  in 
the  nature  of  a  substitute  to  H.R.  5261,  fol- 
lowing the  word  "assistance",  insert  a 
comma  and  the  words  "pursuant  to  a  con- 
tract with  the  Kamehameha  Schools  Bishop 
EsUte," 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3305)  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President,  I 
urge  my  colleagues  to  support  this  im- 
portant health  initiative. 

The  substitute  amendment  before  us 
includes  a  rural  health  provision  au- 
thored by  the  distinguished  chairman 
of  the  Indian  Affairs  Committee, 
along  with  myself  and  the  Senator 
from  Iowa,  Mr.  Grassley. 

The  provision  authorizes  $5  million 
a  year  through  fiscal  year  1991  for 
grants  to  demonstrate  and  evaluate  in- 
novative interdisciplinary  methods 
and  models  designed  to  provide  access 
to  cost-effective,  comprehensive 
health  care  in  rural  areas.  All  health 


professions  training  programs— not 
Just  medical  schools,  as  under  the 
AHEC  Programs— would  be  eligible  for 
grants. 

As  cochairman  of  the  Senate  Rural 
Health  Caucus.  I  know  that  there  are 
severe  and  growing  shortages  of 
health  professionals.  The  nursing 
shortage  has  been  documented  in  nu- 
merous newspaper  articles  and  in 
graphic  accounts  from  hospital  admin- 
istrators and  other  health  care  provid- 
ers. In  addition,  we  also  have  the  phy- 
sician shortage,  and  critical  shortages 
of  health  professionals  such  as  psy- 
chologists, physical  therapists,  and 
physician  assistants  in  rural  areas.  In 
my  home  State  of  North  Dakota,  aaid 
rural  areas  across  the  country,  the 
shortages  of  health  professionals  are 
threatening  access  to  health  care. 

This  provision  offers  two  sure-fire 
methods  to  address  rural  areas'  short- 
ages of  health  professionals:  first,  it 
promotes  "team"  training  by  requiring 
two  or  more  training  programs  to  work 
together.  This  novel  approach  pro- 
motes training  of  health  professionals 
as  part  of  a  team— students  trained 
under  this  interdisciplinary  approach 
will  be  best  equipped  to  meet  the 
needs  of  rural  areas.  Health  profes- 
sionals trained  through  this  program 
will  be  able  to  be  part  of  a  team,  and 
not  have  to  practice  in  isolation.  This 
will  help  keep  them  practicing  in  rural 
areas,  where  retention  of  professionals 
is  as  much  of  a  problem  as  recruit- 
ment. 

Equally  important,  the  training  pro- 
gram requires  that  students  get  clini- 
cal experience  in  a  rural  health  set- 
ting—a hospital,  rural  health  clinic, 
community  or  migrant  health  center, 
a  site  operated  by  the  Indian  Health 
Service,  or  others.  Giving  students  a 
clinical  experience  in  a  rural  setting 
has  been  shown  to  be  a  most  effective 
method  of  persuading  those  students 
to  return  to  a  rural  setting  when  they 
have  finished  school. 

Mr.  President,  the  interdisciplinary 
training  program  contained  in  this 
substitute  amendment  before  us  has 
been  endorsed  by  the  National  Rural 
Health  Association.  It  contains  a 
unique  combination  of  team  training 
and  rural  clinical  experience.  These 
methods  work.  The  need  for  action  is 
clear,  and  I  urge  my  colleagues  to  sup- 
port this  effective  action  plan. 

In  addition,  Mr.  President,  the  sub- 
stitute amendment  also  authorizes 
special  grants  for  recruiting  and  train- 
ing nurses,  nurse  midwives,  and  nurse 
practitioners  to  deliver  health  care 
services  to  Indians.  Grants  may  be 
made  to  schools  of  nursing,  tribally 
controlled  community  colleges,  or 
nurse-midwife  or  nurse-practitioner 
programs.  Preference  is  given  to  pro- 
grams that  provide  a  preference  to  In- 
dians. 

The  grants  authorized  by  this  part 
of  the  substitute  amendment  are  de- 


signed to  increase  the  number  of  these 
nurses,  and  to  enhance  the  ability  of 
facilities  to  recruit  and  retain  nurses 
to  provide  health  care  to  Indians. 

The  national  nursing  shortage  has 
become  so  acute  that  some  hospitals 
have  been  forced  to  turn  patients 
away  for  lack  of  nurses  to  staff  the 
beds.  Betty  Maher,  the  executive  di- 
rector of  the  North  Dakota  State 
Nurses'  Association,  has  spoken  to  me 
many  times  about  the  nursing  short- 
age in  North  Dakota.  She  has  identi- 
fied clearly  the  need  to  address  the 
growing  problem  of  shortages  of  pro- 
fessional nurses  on  Indian  reservations 
and  in  other  rural  areas. 

Mr.  SIMON.  Mr.  President,  I  rise  to 
recognize  the  concerted  and  dedicated 
efforts  of  my  distinguished  colleagues 
from  Hawaii  and  North  Dakota  for 
their  interdisciplinary  training  grant 
amendment.  As  chairman  of  the 
Senate  Rural  Health  Caucus,  Senator 
BuRDicK's  leadership  in  rural  health 
care  has  been  critical  in  focusing  our 
attention  on  the  serious  challenges 
facing  us  in  rural  health  care  delivery. 
Declining  access  to  quality  medical 
care  is  becoming  commonplace  as 
more  and  more  rural  hospitals  close, 
fewer  nurses  are  being  recruited  and 
less  physicians  are  practicing  in  rural 
areas.  With  his  leadership,  we  have 
taken  some  sound  steps  in  the  right  di- 
rection and  I  thank  him  for  that  lead- 
ership. 

I  also  would  like  to  commend  Sena- 
tors Inouye,  Grassley,  and  Baucus 
for  their  support  of  this  worthwhile 
amendment.  All  have  recognized  the 
severe  problems  that  plague  that  25 
percent  of  our  population  living  in 
rural  America.  By  accepting  this 
amendment,  this  body  can  address  the 
great  need  for  young  talented  physi- 
cians and  nurses  to  practice  in  rural 
areas. 

In  my  great  State  of  Illinois  we  are 
suffering  from  hospital  closures  and 
certain  health  professions  shortages. 
Over  the  past  2  years,  15  hospitals 
have  closed  removing  1,600  beds  from 
patient  access  and  also  eliminating 
4.000  full-time  jobs.  Unfortunately, 
the  situation  is  becoming  worse. 

Northwestern  University  has  made 
the  decision  to  close  its  nursing  school 
as  the  enrollment  drops  too  low  for  it 
to  continue.  I  receive  more  and  more 
letters  from  small  rural  hospitals  tell- 
ing me  of  their  inability  to  keep  up 
with  expenses,  compete  for  nurses  and 
maintain  existing  services.  This  should 
not  be  happening  in  America.  The 
technology  we  have  should  be  serving 
all  of  our  population  and  should  not 
be  limited  by  geographic  location. 

I  am  proud  to  support  the  Interdisci- 
plinary Training  Grant  Program  be- 
cause it  provides  the  incentives  needed 
to  promote  practicing  in  rural  and 
frontier  areas  where  quality  health 
care  and  medical  expertise  is  needed 
and  not  provided.  This  grant  provides 


training  and  education  to  health  care 
providers  and  an  opportunity  to  prac- 
tice in  niral  areas.  Through  this  grant 
program  we  are  offering  the  chance  to 
work  in  settings  that  one  normally 
wouldn't  opt  for  and  in  turn  we  are  in- 
creasing the  opportimity  for  many 
health  care  professionals  to  practice 
and  serve  the  rural  areas  in  our  coun- 
try. 

I  encourage  my  colleagues  to  join  me 
in  supporting  this  program.  It  will 
help  alleviate  the  growing  health  care 
crisis  in  rural  America  and  provide  the 
necessary  tools  to  improve  the  train- 
ing and  educational  needs  of  qualified 
physicians  and  nurses  to  practice  in 
rural  areas. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  strong  support  of  H.R.  5261,  the 
"Indian  Health  Care  Amendments  of 
1988."  As  a  cosponsor  of  this  measure, 
I  am  very  pleased  that  the  Senate  is 
about  to  vote  on  this  important  legis- 
lation. 

The  Indian  Health  Care  Improve- 
ment Act  was  first  enacted  in  1976  in 
order  to  bring  the  health  status  of 
American  Indians  and  Alaska  Natives 
to  a  level  equal  to  that  of  the  general 
population  in  the  United  States.  Al- 
though there  has  been  improvement 
in  the  last  10  years,  an  April  1986 
Office  of  Technology  Assessment 
[OTA]  report  found  that  Indians  still 
suffer  from  mortality  rates  that  are 
higher  than  the  national  average. 

Mr.  President,  of  particular  interest 
to  me,  the  OTA  found  that  informa- 
tion about  the  health  status  of  Indians 
in  California  is  practically  nonexist- 
ent, primarily  because  of  the  loss  of 
reservation  lands  as  a  consequence  of 
the  changing  and  diverse  Federad  poli- 
cies applied  to  California  Indians  and 
the  difficulty  in  identifying  Indians  in 
California. 

The  California  Indian  population  is 
unique  in  this  country  and  must  be 
understood  in  historical  context.  In 
the  1850's,  Congress  failed  to  ratify 
treaties  that  the  Federal  Government 
had  entered  into  with  Indian  tribes  in 
California.  Thus,  although  they  were 
eventually  recognized  in  Federal  law 
as  individual  "Indians  of  California," 
many  California  Indians  are  not  mem- 
bers of  federally  recognized  tribes. 
Since,  under  current  policies,  Indian 
Health  Services  [IHSl  eligibility  is 
based  primarily  on  tribal  membership, 
fairness  required  the  development  of 
policies— that  are  currently  in  force— 
providiiig  specifically  for  California 
Indians'  eligibility  for  IHS  care. 
Today,  of  California's  210,000  Indians, 
about  75,000  are  currently  eligible  for 
IHS  care.  More  than  70  percent  of 
those  who  are  currently  eligible— 
53,000— are  not  members  of  federally 
recognized  tribes. 

Thus,  Mr.  President,  I  am  particular- 
ly pleased  that  the  pending  legislation 
includes  a  provision  that  would  pre- 
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serve  the  eligibility  of  California  Indi- 
ans for  IHS  care.  When  the  Select 
Committee  on  Indian  Affairs  consid- 
ered this  legislation  last  year,  the  Sen- 
ator from  Arizona.  Senator  McCain, 
raised  some  concerns  about  section  704 
of  S.  129  as  introduced,  which  speci- 
fied four  categories  of  California  Indi- 
ans as  being  expressly  eligible  for 
health  services.  This  provision  was 
consistent  with  current  practice  and 
policy. 

As  a  result  of  lengthy  discussions  be- 
tween our  staffs.  Senator  McCain  and 
I  agreed  to  a  modified  provision  that 
addresses  those  concerns,  and  I  believe 
that  H.R.  5261  represents  a  very  rea- 
sonable compromise.  First,  as  in  S.  129, 
the  Senate  companion  as  introduced, 
section  704  of  the  reported  bill  would 
codify  current  Indian  Health  Service 
practice  and  policy  with  regard  to  de- 
termining California  Indian  eligibility 
for  IHS  services.  Thus,  the  following 
categories  would  expressly  be  eligible 
for  IHS-provided  care:  members  of 
federally  recognized  tribes;  descend- 
ents  of  Indians  who  lived  in  California 
on  June  1,  1852,  who  are  members  of 
the  Indian  community  now  served  by 
the  IHS  and  who  are  regarded  as  Indi- 
ans by  their  communities;  Indians 
holding  certain  trust  interests;  and  In- 
dians listed  on  certain  plans  for  distri- 
bution of  California  rancherias  and 
reservations  and  their  dependents. 

This  provision  would  ensure  that  all 
California  Indians  who  are  currently 
eligible  would  continue  to  receive  IHS 
health  services  and  would  not  expand 
eligibility  for  California  Indians. 

Second,  in  order  to  gather  important 
information  regarding  the  health  of 
California  Indians— information  which 
is  currently  lacking  according  to  the 
OTA— section  704  would  require  the 
Secretary  of  Health  and  Human  Serv- 
ices, in  consultation  with  the  Secre- 
tary of  the  Interior  and  with  the  as- 
sistance of  tribal  health  programs  or 
their  designees  providing  health  serv- 
ices to  California  Indians,  to  conduct  a 
study  in  order  to  determine  the 
number  of  Indians  who  are  not  mem- 
bers of  federally  recognized  tribes,  the 
names  of  the  nonfederal!  y  recognized 
tribes  of  which  the  Indians  are  mem- 
bers, and  the  general  localities  of 
where  the  Indians  live.  The  study 
would  also  include  an  assessment  of 
the  current  health  status  of  those  In- 
dians and  an  assessment  of  the  actual 
availability  and  accessibility  of  alter- 
native resources  of  health  care  on 
which  those  Indians  would  have  to 
rely  if  IHS  did  not  provide  for  their 
health  care.  I  believe  that  this  study 
could  be  very  helpful  as  future  deci- 
sions about  Indian  health  care  are 
made. 

Mr.  President,  H.R.  5261  is  a  much- 
needed  bill.  I  congratulate  the  chair- 
man of  the  Indian  Affairs  Committee, 
the  Senator  from  Hawaii  [Mr. 
Ikouye],  for  bringing  this  legislation 


before  the  Senate.  I  thank  him  for  his 
support  for  the  California  Indian  pro- 
visions, and  I  urge  all  of  my  colleagues 
to  support  the  bill  as  reported. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  commend  my  good  friend 
and  colleagues,  the  chairman  of  the 
Senate  Select  Committee  on  Indian 
Affairs,  Mr.  Inouye,  and  his  staff  for 
their  diligent  efforts  in  bringing  this 
vital  piece  of  legislation  to  the  Senate 
floor.  I  urge  my  colleagues  to  support 
the  Indian  Health  Care  Improvement 
Act. 

The  act  before  us  today  is  similar  to 
that  offered  in  the  last  Congress, 
which  was  reported  by  the  Senate 
Select  Committee  on  Indian  Affairs, 
but  never  fully  considered  or  voted  on 
in  its  final  form  by  the  Senate.  Com- 
panion legislation  was  passed  by  the 
House  and  the  Senate  with  amend- 
ments. Unfortunately,  the  two  Houses 
never  resolved  their  differences  and, 
as  a  result,  the  Indian  Health  Care 
Amendments  Act  did  not  become  law. 

I  believe  one  of  the  most  important 
goals  we  as  national  leaders  can  work 
toward  is  to  help  all  Americans  lead 
healthier  lives.  Improvement  in  the 
health  care  of  our  Indian  population  is 
particularly  critical.  It  is  time  we  make 
a  serious  effort  to  improve  the  quality 
of  health  care  it  receives.  I  sincerely 
hope  this  legislation  becomes  law 
quickly. 

I  am  happy  to  report  that  a  bill  I  in- 
troduced in  the  last  Congress,  and 
again  in  this  Congress,  is  in  line  with 
that  goal,  and,  I  hope,  will  comple- 
ment broader  Federal  health  promo- 
tion and  disease  prevention  strategies. 
I  am  pleased  that  provisions  of  my  leg- 
islation, the  Indian  Health  I>romotion 
and  Disease  Prevention  Act,  have  been 
incorporated  into  S.  129.  I  would  like 
to  say  a  few  words  about  my  legisla- 
tion, which  focuses  on  an  obvious  but 
neglected  aspect  of  health  care:  Pre- 
ventive services. 

My  provisions  will  realize  many  ob- 
jectives. They  will  create  new  health 
promotion  and  disease  prevention 
services  for  Indians  within  the  Depart- 
ment of  Health  and  Human  Services' 
Indian  Health  Service  [IHS].  They 
will  establish  at  least  one  demonstra- 
tion project  to  find  the  most  effective 
and  cost-efficient  means  of  promoting 
good  health  programs  for  Indians. 
They  will  continue  and  improve  the 
Community  Health  Representative 
Program  as  a  means  for  implementing 
our  health  promotion  activities.  They 
will  require  the  Secretaries  of  the  In- 
terior and  Health  and  Human  Services 
to  establish  health  education  pro- 
grams for  Indian  youths.  And.  most 
importantly,  they  will  create  a  health 
promotion  and  disease  prevention 
policy  for  Native  Americans. 

The  need  for  these  kinds  of  provi- 
sions became  apparent  to  me  during  a 
field  hearing  held  in  Gallup,  NM,  a 
few  years  ago  by  the  Select  Committee 


on  Indian  Affairs  and  chaired  by  my 
colleague  from  Arizona  Mr.  [DeCon- 
ciNi].  At  the  hearing,  Indian  leaders, 
health  care  professionals,  health  edu- 
cators, and  local  and  State  providers 
discussed  the  critical  need  for  better 
health  care  and  voiced  their  strong 
support  for  preventive  action  to 
combat  contagious  and  chronic,  degen- 
erative diseases. 

Many  of  our  most  serious  health 
problems  have  been  found  to  be  direct- 
ly related  to  unhealthy  activity- 
smoking,  overeating,  lack  of  exercise, 
and  abuse  of  alcohol  and  drugs.  The 
U.S.  Surgeon  General,  in  his  1979 
report  entitled  "Healthy  People", 
called  for  a  national  commitment  to 
disease  prevention  and  health  promo- 
tion. Eight  years  later  many  of  the 
problems  remain,  and  the  Surgeon 
General  is  once  again  urging  a  nation- 
al commitment  to  better  health— this 
time  in  his  landmark  "Report  on  Nu- 
trition and  Health".  It  is  time  for  a  re- 
newed commitment  to  better  health. 

An  important  part  of  that  commit- 
ment is  community  intervention 
through  local  outreach.  Community 
health  representatives,  health  educa- 
tors and  health  promoters  perform 
this  vital  function  and  H.R.  5261  con- 
tinues and  expands  the  program  of 
quality  training  and  rigorous  curricu- 
lum for  these  paraprofessionals.  I  be- 
lieve the  community  health  represent- 
ative's role  in  health  promotion  and 
disease  prevention  will  be  reinforced 
by  passage  of  this  legislation. 

The  legislation  also  establishes  a 
community- wide  health  promotion 
project  to  determine  the  most  effec- 
tive and  cost-efficient  means  of  provid- 
ing health  promotion  services.  Accord- 
ing to  IHS,  the  leading  causes  of  hos- 
pital admissions  among  Indians  are  in- 
juries and  poisonings,  digestive  and 
respiratory  system  diseases,  and  preg- 
nancy complications.  It  is  my  hope 
that  this  project  will  be  a  model  that 
will  be  replicated  in  other  Indian  com- 
munities as  a  way  to  promote  commu- 
nity health. 

The  establishment  of  a  health  pro- 
motion and  disease  prevention  service 
within  the  Indian  Health  Service 
would  require  IHS  to  develop  a  com- 
prehensive plan  outlining  how  and 
when  these  goals  will  be  reached.  Such 
a  plan  would  be  extremely  useful  as  a 
benchmark  for  measuring  IHS 
progress. 

Finally,  this  bill  provides  for  preven- 
tion and  control  of  diabetes,  so  chronic 
among  Native  Americans.  Indeed,  we 
are  facing  a  diabetes  epidemic  in  our 
Indian  communities.  Studies  indicate 
that  one  Indian  in  every  four  will  de- 
velop diabetes,  compared  with  1  in  20 
in  the  U.S.  population  at  large.  Treat- 
ment of  diabetes  is  the  second  leading 
reason  for  outpatient  visits  by  Indians 
to  health  service  facilities  nationwide. 
These  distressing  statistics  emphasize 
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the  urgent  need  to  strengthen  our 
attack  against  this  problem. 

I  am  pleased  that,  with  this  legisla- 
tion, our  efforts  will  be  significantly 
expanded.  The  act  requires  the  Secre- 
tary of  Health  and  Human  Resources 
to  undertake  a  study  of  the  diabetes 
problem  and,  within  18  months  of  en- 
actment, establish  a  program  to 
strengthen  and  expand  the  IHS'  exist- 
ing programs  and  services.  The  exist- 
ing IHS  model  diabetes  control  pro- 
gram would  continue  and  be  expanded 
to  four  new  clinics.  Currently,  the  pro- 
gram's seven  project  sites  serve  only 
approximately  10  percent  of  the  IHS 
patient  population  in  need. 

This  legislation  is  long  overdue.  I 
urge  my  colleagues  to  vote  in  favor  of 
its  passage. 
Thank  you,  Mr.  President. 
Mr.  INOUYE.  Mr.  President.  I  am 
most  pleased  to  accept  the  amendment 
offered  by  my  colleague.  Senator  Bur- 
dick,  which  would  provide  $5  million 
to  initiate  a  series  of  innovative  nurse 
training  programs  targeted  toward  the 
truly  pressing  health  care  needs  of 
American  Indians  and  Alaskan  Na- 
tives. This  amendment  is  modeled 
after  the  impressive  accomplishments 
of  Dr.  Clay  Simpson,  Administrator  of 
the  Health  Careers  Opportunity  Pro- 
gram [HCOP]  of  the  Health  Services 
and  Resources  Administration,  in  re- 
cruiting minorities  into  the  various 
health  professions. 

The  funds  provided  will  be  able  to  be 
used  for  a  wide  range  of  nurse  recruit- 
ment and  training  initiatives,  includ- 
ing providing  necessary  scholarships 
as  well  as  allowing  nurses  to  upgrade 
their  clinical  and  administrative  skills. 
I  feel  that  an  especially  important 
aspect  of  this  program  will  be  the  re- 
quirement that  those  nursing  pro- 
grams which  decide  to  apply  for  sup- 
port already  have  established  a  close 
collaborative  relationship  with  a 
health  delivery  system  that  possesses 
a  track  record  in  serving  American  In- 
dians and/or  Alaskan  Natives. 

I  would  further  point  out  that  my 
colleague  has  also  proposed  that  prior- 
ity be  given  to  those  applications 
which  actively  recruit  these  Native 
Americans  into  their  programs  which 
provide  interdisciplinary  training  ex- 
periences, and  which  work  with  the 
newly  established  American  Indian 
Gifted  and  Talented  Centers  we  au- 
thorized earlier  this  congressional  ses- 
sion. 

Finally,  I  was  especially  pleased  that 
my  colleague  has  recommended  that 
of  the  funds  authorized,  that  at  least 
$1  million  shall  be  targeted  for  nurse 
midwifery  programs. 

Mr.  STEVENS.  Mr.  President,  this  is 
an  amendment  to  authorize  the  pay- 
ment of  incentive  special  pay  for 
nurses  in  the  Commissioned  Corps  of 
the  U.S.  Public  Health  Service. 

Presently,  medical  and  dental  offi- 
cers, veterinarians,  and  optometrists  in 


the  Armed  Services  and  the  Public 
Health  Service  Commissioned  Corps 
receive  various  forms  of  incentive  pay 
in  recognition  of  the  fact  that  their 
services  are  in  short  supply  and  that 
Federal  salaries  for  these  positions  are 
not  competitive  with  what  they  would 
receive  in  the  private  sector. 

Outside  of  the  uniformed  services, 
nurses  under  the  General  Schedule  of 
the  Civil  Service  were  accorded  special 
pay  rates  in  January  1988  which  have 
raised  their  pay  from  $2,400  to  $6,000 
per  year  above  pay  for  other  compara- 
ble positions  in  the  General  Schedule. 
Also,  Civil  Service  nurses  at  the  Clini- 
cal Center  of  the  National  Institutes 
of  Health  are  now  paid  in  accordance 
with  the  VA  nurse  pay  system  set  up 
under  section  4107  of  title  38,  United 
States  Code,  which  is  slightly  higher 
than  the  pay  of  nurses  paid  under  title 
5. 

The  Defense  authorization  bill  for 
fiscal  year  1989  provided  a  4.1-percent 
raise  for  military  personnel,  and  In- 
creased Incentive  pays  for  military 
physicians  and  other  health  profes- 
sionals. F^irthermore,  under  title  VI, 
section  613,  the  Secretary  will  be  able 
to  approve  special  pay  of  up  to  $10,000 
per  year  for  critically  short  wartime 
health  specialists  including  nurses.  If 
passed  again  suid  signed  by  the  Presi- 
dent this  will  leave  the  nurses  in  the 
PHS  Commissioned  Corps,  including 
those  in  the  Indian  Health  Service,  as 
the  only  Federal  nurse  group  not  re- 
ceiving any  form  of  special  pay.  The 
Public  Health  Service  Commissioned 
Corps,  of  course,  is  having  the  same 
problems  recruiting  nurses  as  the  rest 
of  the  Government,  and  Is  just  as  af- 
fected as  the  rest  of  the  country  by 
the  nursing  shortage. 

This  amendment  Is  necessary  as  a 
matter  of  pure  equity.  It  simply  says 
that  commissioned  nurse  officers  in 
the  Public  Health  Service  shall  be  paid 
incentive  special  pay  In  the  same 
amounts  as.  and  under  the  same  terms 
and  conditions  as.  nurses  in  the  Armed 
Forces.  A  similar  provision  was  passed 
earlier  this  year  by  the  Senate  as  part 
of  another  bill,  S.  2530,  which  is  un- 
likely to  be  considered  by  the  House 
this  session.  Mr.  President,  I  urge  the 
adoption  of  this  amendment. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  see  that  S.  2597,  of 
which  I  am  an  original  cosponsor,  will 
be  included  today  in  H.R.  5261,  "A  Bill 
To  Reauthorize,  and  Amend,  the 
Indian  Health  Care  Act." 

I  believe  that  S.  2597  will  make  a 
contribution  to  alleviating  the  short- 
age of  health  and  allied  health  profes- 
sionals in  rural  areas.  I  am  under  no  il- 
lusion that  this  bill  provides  a  defini- 
tive solution  to  this  problem.  Obvious- 
ly, many  things  contribute  to  this 
problem,  not  all  of  which  are  remedia- 
ble through  Federal  legislation.  Never- 
theless, we  must  make  progress  as  best 


we  can.  and  I  think  the  program  this 
bill  will  authorize  will  help. 

When  this  bill  was  introduced  on 
June  29,  I  discussed  it  at  some  length. 
Among  other  things,  I  tried  to  provide 
some  perspective  on  the  health  per- 
sonnel situation  as  it  manifests  itself 
in  Iowa.  I  will  not  repeat  myself  here. 
Suffice  it  to  say  that  the  bill  we  are 
passing  today  is  the  same  in  virtually 
all  respects  as  the  bill  we  introduced 
on  June  29.  A  few  changes  have  been 
made  in  order  to  clarify  certain  provi- 
sions of  the  bill.  I  think  the  most  im- 
portant of  these  deserve  some  com- 
ment. 

The  provision  which  permitted 
funds  to  be  used  for  "the  enhance- 
ment of  the  faculty  of  an  eligible  ap- 
plicant;" has  been  struck  and  replaced 
with  provisions  which  would  allow 
funds  to  be  used  for  "the  enhance- 
ment and  training  of  rural  educators" 
and  "the  training  of  faculty  in  the  eco- 
nomic and  logistical  problems  con- 
fronting rtiral  and  frontier  health  care 
delivery  systems."  This  change  was 
made  because  it  was  felt  that  the  origi- 
nal provision  was  too  vague  and 
needed  to  be  stated  so  as  to  assure  us 
that  more  direct  benefits  would  flow 
to  rural  areas.  We  wished  to  avoid  a 
situation  in  which  money  goes  into 
universities  with  no  discernible  and 
relatively  direct  payoff  for  rural  com- 
munities. 

A  second  change  has  been  to  include 
a  provision  stating  that  "not  more 
thaai  10  percent  of  the  individuals  re- 
ceiving training  with  funds  made  avail- 
able to  an  applicant  under  this  section 
shall  be  trained  as  allopathic  and  os- 
teopathic physicians."  Inclusion  of 
this  provision  should  not  be  construed 
to  mean  that  the  bill's  sponsors  think 
physician  distribution  is  not  a  prob- 
lem, or  that  physicians  do  not  make  an 
absolutely  vital  contribution  to  rural 
health  care.  This  is  most  assuredly  not 
the  case,  as  I  noted  In  my  earlier  state- 
ment on  this  bill.  But  there  are  al- 
ready programs  designed  to  help  with 
this  problem.  Furthermore,  and  this  is 
the  most  Important  point,  we  are 
mindful  of  the  fact  that  rural  areas 
face  serious  problems  in  recruiting  all 
health  and  allied  health  professions, 
and  we  wish  to  avoid  a  situation  in 
which  the  resources  made  available  by 
this  legislation  focus  mainly  on  physi- 
cians. 

Finally,  we  have  included  a  provision 
stipulating  that  the  Secretary  shall 
give  priority  to  applications  that 
"have  the  highest  proportion  of 
health  related  programs  participating 
in  projects  of  the  type  authorized 
under  this  act."  With  this  provision  we 
wish  to  Insure  that  we  end  up  with 
truly  interdisciplinary  projects. 

I  need  to  make  one  additional  point. 
Since  S.  2597  was  Introduced  in  June,  I 
have  had  some  calls  from  nurses  in 
Iowa,  concerned  that  the  bill  is  de- 


26022 


CONGRESSIONAL  RECORD— SENATE 


signed  to,  or  will  lead  to,  support  for 
the  training  and  placement  in  rural 
areas  of  registered  care  technologists. 
Registered  care  technologists  are  a 
new  type  of  health  care  worker  that 
the  American  Medical  Society  pro- 
poses be  developed  to  help  alleviate 
the  shortage  of  nurses. 

I  can  remember  no  mention  of  this 
concept  during  any  of  the  discussions 
we  have  had  on  this  legislation.  F*ur- 
thermore,  I  can  say  for  this  Senator 
that  I  do  not  wish  to  use  the  program 
established  by  this  bill  to  support  de- 
velopment of  this  new  category  of 
health  care  worker.  In  my  view,  more 
discussion  of  this  concept  is  needed 
across  the  country  before  we  in  the 
Congress  contemplate  any  support  for 
it. 

In  conclusion,  Mr.  President,  I  think 
that  passage  of  this  legislation  will 
represent  a  small,  but  very  useful,  step 
forward  toward  the  solution  of  the 
shortage  of  health  care  workers  in 
Txiral  areas. 

Mr.  STEVENS.  Will  the  distin- 
guished floor  manager  yield  for  a 
question  concerning  the  use  of  funds 
authorized  under  this  bill  for  Public 
Health  Service  construction  in  Alaska? 
Mr.  INOUYE.  I  am  happy  to  yield. 
Mr.  STEVENS.  In  Alaska,  most  of 
the  land  on  which  Public  Health  Serv- 
ice facilities  are  built  is  owned  by 
Alaska  Native  corporations  created 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  [ANCSA].  Under 
ANCSA,  the  ownership  of  the  surface 
estate  and  the  subsurface  estate  is  di- 
vided. Typically,  Icoal  "village  corpora- 
tions" own  the  surface  while  larger 
"regional  corporations"  hold  title  to 
the  subsurface  including  sand,  gravel, 
and  silt.  The  Ninth  Circuit  Court  of 
_  Appeals  in  Chugach  Natives.  Inc. 
versus  Doyon  Ltd.  confirmed  that  the 
subsurface  estate  is  a  real  property  in- 
terest subject  to  the  rights  relating  to 
real  property.  588  P.2d  723  (9th  Cir. 
1978). 

During  a  meeting  with  Native  lead- 
ers during  the  August  recess,  I  was  in- 
formed that  the  Public  Health  Service 
is  requiring  Bristol  Bay  Native  Corp. 
and  other  regional  Native  corporations 
to  permit  the  use  of  their  subsurface 
resources  without  pajmient  as  a  condi- 
tion of  construction  of  public  health 
facilities  in  rural  Alaska. 

In  Bristol  Bay's  case,  an  easement  to 
lay  the  building  foundation  in  the  sub- 
surface has  been  donated  to  the  Public 
Health  Service  as  part  of  the  local  con- 
tribution to  the  project.  However,  the 
Service  is  insisting  that  it  should  be 
permitted  to  use  12,000  dollars'  worth 
of  excavated  sand,  gravel,  and  silt 
from  the  construction  site  without 
pairing  the  corporation  for  it.  In  fact, 
the  agency  specifically  prohibited  the 
Egegik  village  corporation  from  using 
Federal  funds  budgeted  for  a  joint 
State-Federal  sewage  treatment 
system  to  purchase  these  building  ma- 


terials from  the  Bristol  Bay  regional 
corporation. 

The  Public  Health  Service  has  the 
authority  to  acquire  land  and  materi- 
als for  use  in  facility  construction. 
Under  42  U.S.C.  2004a  "the  Surgeon 
General  is  authorized  to  acquire  land, 
or  rights  or  interests  therein  •  •  •."  He 
may  not  acquire  land  or  interests 
therein  from  an  "Indian  tribe,  band, 
group,  community,  or  individual  other 
than  by  gift  or  for  nominal  consider- 
ation if  the  facility  for  which  such 
lands  or  rights  therein  are  acquired  is 
for  the  exclusive  benefit  of  such  tribe, 
band,  group,  community,  or  individual 
respecitvely."  However,  this  exception 
does  not  apply  to  Alaska  Native  corpo- 
rations for  two  reasons. 

First,  an  Alaska  Native  corporation 
is  not  an  "Indian  tribe,  band,  group, 
community  or  individual."  And  second, 
PHS  facilities  constructed  in  Alaska 
villages  are  not  for  "the  exclusive  ben- 
efit" of  the  corporations.  Many  per- 
sons who  are  not  shareholders— both 
Native  and  non-Native— regularly  uti- 
lize PHS  facilities  in  rural  Alaska. 
Therefore,  there  is  no  statutory  bar 
prohibiting  PHS  to  purchase  sand  and 
gravel  from  Alaska  Native  corpora- 
tions. 

With  regard  to  the  subsurface  estate 
owned  by  Alaska  Native  regional  cor- 
porations, under  42  U.S.C.  2004a  the 
Public  Health  Service  should  be  re- 
quired to  purchase  the  sand,  gravel, 
and  silt  for  construction  purposes.  It  is 
unreasonable  to  require  a  Native  cor- 
poration to  give  away  thousands  of 
doUars  in  building  materials  as  a  con- 
dition to  receiving  public  health  care, 
particularly  when  its  members  are  not 
the  only  ones  which  wiU  benefit  from 
a  PHS  project. 

On  December  21,  1987,  the  House 
and  Senate  concurred  in  amendments 
to  the  Alaska  Native  Claims  Settle- 
ment Act  which  the  President  signed 
into  law  on  February  3,  1988.  These 
amendments  make  two  points  which 
are  relevant  to  this  matter.  First.  Con- 
gress provided  protections  for  Native 
lands  conveyed  under  ANCSA  so  that 
land  and  resources  could  not  be  taken 
by  private  or  governmental  action 
unless  the  owners  voluntarily  place 
the  land  or  resources  contractually  or 
otherwise  at  risk. 

Second,  section  9070(e)  of  the 
amendments  specifically  deal  with 
condemnation  as  follows: 

Condemnation  of  •  •  •  land  and  interests 
in  land,  conveyed  •  •  •  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  to  a 

•  •  •  Native  corporation  •  •  •  shall  be  sub- 
ject to  condemnation  for  public  purposes 

•  •  • '. 

This  provision  makes  clear  that  a 
federal  agency  cannot  utilize  privately 
owned  Native  corporation  land  or  re- 
sources without  first  initiating  con- 
demnation proceedings  including  pay- 
ment of  fair  market  value,  or  reaching 
some  other  arrangement  with  the  cor- 
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poration  for  the  use  of  its  land  or  re- 
sources by  paying  fair  market  value 
for  whatever  interest  it  acquires,  fee 
or  otherwise.  In  other  words,  the  Gov- 
ernment cannot  simply  demand  the 
use  of  Native  corporation  property  or 
resources,  including  the  subsurface 
estate,  without  proper  payment  to  the 
corporations. 

I  again  point  out  that  the  local  vil- 
lage corporation  has  acquired  at  no  ex- 
pense to  the  Government  all  necessary 
easements  and  land  required  for  the 
project  from  the  Bristol  Bay  regional 
corporation.  I  have  no  dispute  that 
the  local  sponsor  for  a  project  should 
acquire  the  property  rights  and  ease- 
ments for  general  use.  But  the  corpo- 
rations should  be  compensated  for  the 
use  of  their  sand,  gravel,  an  silt,  and 
Federal  funds  should  be  available  for 
that  purpose. 

Does  the  distinguished  chairman 
agree  that  the  Public  Health  Service 
should  be  required  to  compensate 
Alaska  regional  corporations  for  the 
use  of  their  sand,  gravel,  and  silt 
which  it  uses  for  construction  of 
public  health  facilities  in  Alaska? 

Mr.  INOUYE.  Yes,  I  agree  with  the 
analysis  of  the  senior  Senator  from 
Alaska.  The  Public  Health  Service 
should  not  require  Alaska  Native  cor- 
porations to  give  away  their  resources 
without  compensation  as  a  condition 
of  construction  of  public  health  facili- 
ties. It  should  not  discriminate  against 
Alaska  Natives  by  imposing  such  a 
policy  as  a  condition  to  receiving  vital 
public  health  facilities  in  rural  areas 
where  they  are  so  desperately  needed. 
The  subsurface  owner's  property 
rights  to  sand,  gravel,  and  silt  must  be 
respected  and  acquired  for  fair  market 
value  in  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
have  an  inquiry  of  the  committee 
chairman  regarding  reimbursement 
for  health  care  services  provided  to 
Alaska  Natives  and  Indians  by  the 
IHS.  It  is  my  understanding  that  the 
intent  of  section  204(b)  is  to  limit  such 
reimbursement  from  States  and  State 
political  subdivisions  to  services  pro- 
vided for  injury  or  illness  covered  by 
workers'  compensation  or  no-fault  in- 
surance programs  and  not  to  seek  re- 
imbursement of  IHS  medical  expenses 
for  injury  or  illness  when  the  State  or 
political  subdivision  otherwise  insures 
the  individual  receiving  the  care. 

Mr.  INOUYE.  That  is  correct.  Sub- 
section (b)  of  section  204  of  the  bill 
limits  the  authority  of  the  IHS  to  re- 
cover from  a  State  or  any  political  sub- 
division thereof  only  medical  expenses 
incurred  by  Alaska  Natives  and  Indi- 
ans which  are  covered  by  no-fault  auto 
insurance  and  workers'  compensation 
programs.  The  Federal  Government 
cannot  otherwise  seek  reimbursement 
if  that  individual  receives  IHS  medical 
care.  Thus,  if  a  State  or  political  subdi- 
vision of  a  State  self-insures  its  em- 
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ployees  for  health  care,  the  Federal 
Government  is  not  authorized  under 
this  bill  to  seek  reimbursement  for  the 
services  rendered. 

Mr.  MURKOWSKI.  I  thank  the 
chairman  for  his  succinct  explanation 
of  the  intent  of  section  204(b)  of  the 
Indian  health  care  amendments. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment,  as  amended, 
and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5261),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr. 
iNOUYE,  Mr.  Melcher,  Mr.  DeConcini, 
Mr.  BuRDiCK,  Mr.  Daschle,  Mr.  Evans, 
Mr.  MURKOWSKI,  and  Mr.  McCain  con- 
ferees on  the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  937,  S.  129,  be  indefinitely 
postponed.  That  is  the  Senate  com- 
panion bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  665)  authoriz- 
ing the  hand  enrollment  of  appropriations 
bills  for  fiscal  year  1989  and  authorizing  the 
subsequent,  postenactment  preparation  of 
printed  enrollments  of  those  bills. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  the  request  of 
the  Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  considered  the  joint  reso- 
lution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  665) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  PLACE  S.  2843  ON 
THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2843,  intro- 
duced today  by  Senators  Hatch  and 
Kennedy,  dealing  with  animal  drugs 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROVIDING  FOR  THE  HAND  EN- 
ROLLMENT      OF       APPROPRIA 
TIONS       BILLS       FOR       FISCAL 
YEAR  1989 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  House  joint  resolution  and 
ask  for  its  immediate  consideration. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  able  Republican  leader  as  to 
whether  or  not  the  following  calendar 
orders  on  the  Calendar  of  Business  are 
ready  to  be  taken  up  and  acted  upon: 
Calendar  orders  numbered  943,  962, 
966,  and  967. 

Mr.  EKDLE.  If  the  majority  leader 
will  yield,  each  of  those  have  been 
cleared  on  this  side. 

Mr.  BYRD.  Mr.  Speaker,  I  thank  my 
friend. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  aforegoing  measures  seriatim. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(a)  The  Secretary  of  Agriculture  (herein- 
after referred  to  as  "the  Secretary")  is  au- 
thorized to  exchange  those  federally  owned 
lands  within  the  Targhee  National  Forest 
depicted  on  the  map  entitled  "Targhee  Ex- 
change, Wyoming— Proposed",  dated  April 
15,  1988,  comprising  approximately  two 
hundred  and  seventy  acres,  for  nonfederally 
owned  lands  within,  adjacent,  or  in  close 
proximity  to  the  Targhee  National  Forest, 
including  lands  outside  the  exterior  bounda- 
ry of  the  forest; 

(b)  the  values  of  lands  exchanged  by  the 
Secretary  under  this  Act  shall  be  equal,  or  If 
they  are  not  equal,  the  values  shall  be 
equalized  by  the  payment  of  money  to  the 
grantor  or  to  the  Secretary  as  the  circum- 
stances require  so  long  as  payment  does  not 
exceed  25  per  centum  of  the  total  values  of 
the  lands  or  interests  transferred  out  of 
Federal  ownership.  The  Secretary  shall  try 
to  reduce  the  amount  of  payment  of  money 
to  as  small  an  amount  as  possible; 

(c)  the  map  descrll)ed  in  subsection  (a) 
and  a  legal  description  of  such  lands  depict- 
ed therein,  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture, Washington,  District  of  Columbia. 
Such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  Included  in 
this  Act:  Provided,  That  actual  acreage  and 
boundaries  may  l>e  adjusted  to  equalize 
values  and  the  correction  of  clerical  and  ty- 
pographical errors  in  such  legal  description 
may  be  made  by  the  Secretary;  and 

(d)  any  lands  acquired  by  the  Secretary 
under  this  Act  shall  l>ecome  part  of  the 
Targhee  National  Forest  and  the  exterior 
boundary  of  the  Targhee  National  Forest 
shall  be  revised  to  include  such  lands. 

SAVINGS  CLAUSE 

Sec.  2.  Except  as  specified  in  section  1, 
this  Act  shall  not  be  construed  as  modifying 
any  other  requirements  of  existing  law  or 
regulations. 

TMELnaT 

Sec.  3.  As  soon  as  practicable,  but  not 
later  than  nine  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
carry  out  the  exchange  authorized  by  sec- 
tion I. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 


TARGHEE  NATIONAL  FOREST 
LANDS  EXCHANGE 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  4028)  to  authorize  the 
Secretary  of  Agriculture  to  exchange 
certain  National  Forest  System  lands 
in  the  Targhee  National  Forest,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

exchange  authoritt 
Section  1.  Notwithstanding  the  require- 
ments contained  in  section  1  of  the  Act  of 
March  20,  1922,  and  that  portion  of  section 
206(b)  of  the  Act  of  October  21,  1976,  which 
provides  that  when  the  Secretary  of  Agri- 
culture exchanges  lands,  the  lands  ex- 
changed must  be  located  in  the  same  State, 
and  must  be  included  within  the  exterior 
l>oundaries  of  a  National  Forest— 


RELIEF  OF  CONWELL  F.  AND 
GERALD  R.  ROBINSON 

The  Senate  proceeded  to  consider 
the  bill  (S.  1849)  for  the  reUef  of  Mr. 
Conwell  F.  Robinson  and  Mr.  Gerald 
R.  Robinson. 

Mr.  MELCHER.  Mr.  President,  a 
number  of  landowners  In  Montana 
owned  property  within  the  boundaries 
of  land  that  became  Glacier  National 
Park. 

For  the  two  Robinson  brothers  in 
Great  Falls,  MT,  passage  of  this  blU 
brings  for  them  fairness  and  equity  in 
a  regrettable  happening  affecting 
their  former  property  within  the 
boundaries  of  Glacier  National  Park. 

This  land  was  homesteaded  by  their 
grandparents  and  later  became  part  of 
Glacier  Park.  The  land  and  the  build- 
ings  was   later   condemned   and   ac- 
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quired  by  the  United  States.  Contrary 
to  most  arrangements,  and  obviously 
against  the  Robinson's  will,  they  were 
denied  life  occupancy  of  the  cabin  and 
a  few  acres  of  their  former  property. 

To  correct  this  inequity  this  bill  will 
give  them  the  right  of  life  occupancy. 
They  have  reached  threescore  years 
and  ten. 

They  deserve  this  consideration  as 
so  many  others  have  had  where  their 
land  was  acquired  within  Glacier  Na- 
tional Park. 

I  believe  that  the  Senate  Is  Justified 
in  passage  of  this  biU,  and  I  regret  the 
long  delay  in  granting  this  consider- 
ation to  the  Robinsons. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
in  support  of  S.  1849.  legislation  to 
allow  Conwell  P.  Robinson  and  Gerald 
R.  Robinson  to  live  on  their  family's 
homestead  for  the  remaining  years  of 
their  life. 

This  legislation  will  solve  an  unfair 
Federal  action  against  a  private  citizen 
once  and  for  all.  Senator  MELCHfoi  and 
I  agree  that  it  is  necessary  to  legislate. 
I  don't  often  see  reason  enough  to 
take  action  by  private  relief  legisla- 
tion, but  the  facts  are  plain  enough. 
The  Robinson  brothers  have  been  un- 
fairly treated.  The  Park  Service  will 
not  act.  I  am  convinced  that  Congress 
must  act. 

Let  me  highlight  what  has  happened 
here.  During  1965,  an  assistant  park 
superintendent  began  a  series  of  steps 
to  condemn  the  Robinson,  or  more 
correctly,  the  McCarthy  homestead. 
The  Robinsons  had  requested  life  use 
of  the  property.  Life  use  was  denied 
them  in  1967. 

Just  1  year  later,  it  became  official 
policy  of  Glacier  National  Park  that 
inholders  would  not  be  pushed  off 
their  land.  Retention  of  life  estates 
became  official  policy  of  the  park. 
Condemnation  is  used  only  in  extreme 
cases.  Specifically,  the  policy  states: 

No  condemnation  of  privately  owned  land 
(would  be  allowed)  except  where  the  proper- 
ty is  needed  for  development  of  public  use 
facilities  or  where  the  owners  proposed  to 
change  the  use  of  their  property  in  a 
manner  that  is  incompatible  with  the  pur- 
poses for  which  the  park  was  established. 

In  the  more  than  20  years  that  has 
elapsed,  the  Park  Service  hasn't  devel- 
oped a  public  use  facility  on  Mr.  Rob- 
inson's property.  No  change  in  the 
property's  use  has  been  planned  by 
Park  Service  or  Mr.  Robinson.  Yet.  the 
Park  Service  has  refused  life  tenancy. 

I  believe  the  actions  of  the  Park 
Service  are  a  contravention  of  park 
policy.  Over-zealous  management  pur- 
suing the  old  policy  of  ridding  Glacier 
National  Park  of  inholdings  allowed 
Mr.  Robinson's  interests  to  be  tram- 
pled. 

Reducing  inholdings  in  the  park 
over  time  is  a  correct  policy  and  I  sup- 
port it.  More  people  visit  Glacier  Park 
every  year  than  live  in  all  of  Montana. 
People  come  from  all  over  the  Nation 


and  around  the  world  to  enjoy  the  ma- 
jestic peaks,  the  splendid  vistas  and 
the  abundant  wildlife  of  Glacier  Na- 
tional Park.  Montanans  are  proud  to 
share  this  jewel  of  the  big  sky  country 
with  visitors  from  around  the  globe. 

But  Glacier  was  not  carved  out  of 
pure  wilderness.  By  the  time  its 
beauty  was  recognized,  homesteading 
and  development  around  its  edges  had 
already  begun.  In  fact,  the  first  oil  ex- 
ploration in  Montana  occurred  a  short 
distance  from  the  site  of  the  Robinson 
homestead,  in  what  today  is  consid- 
ered pristine  parkland.  Our  early  set- 
tlers worked  this  land.  They  invested 
themselves  in  it. 

I  think  life  tenancy  is  a  modest 
thing  to  ask  of  our  country  in  ex- 
change for  condemnation. 

The  enabling  legislation  creating 
Glacier  Park  and  current  policy  pro- 
vides a  basis  for  the  Park  Service  to 
address  this  wrong  without  legislation, 
but  the  park  won't  act.  Those  who 
argue  that  allowing  Mr.  Robinson  to 
have  life  tenancy  would  set  a  bad 
precedent  are  ignoring  equity  and  fair- 
ness. The  real  bad  precedent  is  the 
Park  Service's  unwillingness  to  grant  a 
reasonable  request  to  let  these  people 
live  in  their  historic  home  for  the  du- 
ration of  their  lives. 

I  am  pleased  that  the  Senate  has  the 
chance  to  set  this  straight  today.  I 
urge  my  colleagues  to  support  S.  1849. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  (S.  1849)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed  as  follows: 

S.  1849 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (aXl) 
the  Secretary  of  the  Interior  shall  grant  a 
life  estate  special  use  permit  to  Mr.  Conwell 
P.  Robinson  and  Mr.  Gerald  R.  Robinson  to 
use  the  property  in  Glacier  National  Park 
described  in  paragraph  (2) 

(2)  The  property  referred  to  in  paragraph 
(1)  is  Tract  3998  which  is  property  formerly 
owned  by  the  Robinson  brothers.  The  prop- 
erty was  originally  homesteaded  by  mater- 
nal grandparents  of  the  Robinson  brothers 
prior  to  the  creation,  of  Glacier  National 
Park  and  was  deeded  to  their  grandmother. 
Margaret  McCarthy,  by  President  Woodrow 
Wilson  on  April  23.  1915.  Tract  398  was 
taken  from  the  Robinson  brothers  by  con- 
demnation through  an  eminent  domain 
action  brought  by  the  United  States  Gov- 
ernment in  1967. 

(bKl)  The  special  use  permit  granted  by 
this  Act  shall  be  extended  for  a  period  coin- 
cident with  the  lives  of  Conwell  F.  Robinson 
and  Gerald  R.  Robinson. 

(2)  The  special  use  permit  granted  by  this 
Act  shall  grant  to  Conwell  P.  Robinson  and 
Gerald  R.  Robinson  reasonable  use  of  the 
property. 

(c)  Any  fee  collected  for  the  special  use 
permit  required  by  this  Act  shall  be  fair  and 
reasonable  and  in  an  amount  necessary  to 
cover  the  administrative  costs  associated 
with  granting  the  permit,  except  that  in  no 
event  shall  the  fee  collected  exceed  $10  per 
annum. 


(d)  The  Secretary  shall  promulgate  such 
regulations  as  the  Secretary  deems  are  nec- 
essary to  insure  that  the  life  estate  special 
use  permit  granted  by  this  Act  does  not  un- 
reasonably diminish  the  scenic,  historic,  and 
other  values  for  which  the  Glacier  National 
Park  was  established. 


September  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


26025 


MANAGEMENT  OF  CERTAIN 
FEDERAL  LANDS  IN  ALASKA 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  2596)  to  improve  Federal 
management  of  lands  on  Admiralty 
Island.  AK.  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

SECTION  I.  SHORT  TITLE  AND  PURPOSE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Admiralty  Island  National  Monu- 
ment Land  Management  Act  of  1988". 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  improve  Federal  management  of  lands  on 
Admiralty  Island.  Alaska,  as  provided 
herein. 

SEC.  2.  FINDING& 

The  Congress  hereby  finds  that— 

(a)  Admiralty  Island  National  Monument. 
Alaska,  is  an  area  of  unparalleled  natural 
beauty  containing  multiple  values  including, 
but  not  limited  to.  fish,  wildlife,  forestry, 
recreational,  subsistence,  educational,  wil- 
derness, historical,  cultural,  and  scenic 
values  of  enduring  benefit  to  the  Nation  and 
the  Native  peoples  residing  therein;  and 

(b)  land  management  and  Federal  admin- 
istration of  Admiralty  Island  National 
Monument  may  be  enhanced  by  Federal 
land  acquisitions,  through  land  exchanges 
or  otherwise,  and  by  cooperative  agreements 
between  the  Federal  Government  and  the 
indigenous  residents  of  the  Island,  the 
people  of  the  City  of  Angoon  and  the  Native 
Village  Corporation,  Kootznoowoo,  Incorpo- 
rated. 

SEC.  3.  LAND  ACQl'ISITION  AND  EXCHANGE. 

(a)  Section  506(a)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (Public 
Law  96-487,  as  amended)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

'(9)(A)  The  Secretary  is  authorized  and 
directed  to:  Enter  into  such  cooperative 
agreements  and  agreements  for  land  acqui- 
sition, through  exchange  or  otherwise,  with 
Kootznoowoo  as  are  deemed  necessary  by 
the  Secretary  to  carry  out  the  purposes 
specified  in  sections  101  and  503  of  this  Act 
and  to  improve  the  management  of  Federal 
lands  on  Admiralty  Island. 

"(B)  The  Secretary  shall  make  every 
effort  to  complete  agreements  within  eight- 
een months  of  the  date  of  enactment  of  this 
paragraph. 

•(C)  The  Secretary  shall  report  to  Con- 
gress before  the  end  of  such  eighteen- 
month  period  on  the  status  and  results  of 
negotiations  with  Kootznoowoo.  The  report 
shall  include,  but  not  be  limited  to.  any 
Kootznoowoo  properties  proposed  tx>  be  ac- 
quired by  the  United  States,  any  Federal 
lands  or  other  compensation  to  be  offered  in 
exchange,  and  the  text  of  any  proposed  or 
executed  agreements. 

"(D)  Any  lands  on  Admiralty  Island  ac- 
quired by  the  United  States  pursuant  to  this 
paragraph  shall  be  added  to  and  incorporat- 


ed within  the  Admiralty  Island  National 
Monument. 

"(E)  The  inability  of  the  Secretary  and 
Kootznoowoo  to  reach  agreement  shall  not 
preclude  subsequent  negotiations  at  any 
time  for  the  purposes  of  land  exchanges  or 
other  matters. 

"(F)  Elnactment  of  this  paragraph  shall 
not  create  any  right  or  cause  of  action  by 
Kootznoowoo,  Incorporated,  or  any  other 
party  against  the  United  States.". 

SEC  4.  LAND  SELECTION  CONSOLIDATION. 

(a)  Section  506(a)(5)  of  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act  (Public 
Law  96-487,  as  amended)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(C)  In  order  to  consolidate  Federal  land 
ownership  and  improve  management  of  land 
and  timber  resources  in  the  area,  lands 
within  the  sale  area  and  lands  between  such 
sale  area  and  lands  lying  to  the  east  of  such 
sale  area  which  have  been  or  may  be  con- 
veyed to  Kootznoowoo  pursuant  to  this 
paragraph  (5),  and  not  otherwise  committed 
by  contract,  shall  be  specifically  considered 
by  the  Secretary  for  exchange  with  Kootz- 
noowoo, Incorporated.  Nothing  in  this  sec- 
tion shall  affect  valid  land  selections  which 
the  State  of  Alaska  has  filed  with  the  Fed- 
eral Government  under  Public  Law  85-508. 

"(D)  The  Secretary  of  Agriculture  may  re- 
quire as  a  condition  precedent  to  any  ex- 
change of  Isinds  with  Kootznoowoo,  Incor- 
porated, pursuant  to  this  Act  that  any  party 
(other  than  the  United  States)  owning  the 
subsurface  estate  in  lands  proposed  to  be 
transferred  to  the  United  States  by  Kootz- 
noowoo. Incorjwrated.  in  furtherance  of 
such  exchange  agree  to  transfer  such  sub- 
surface estate  to  the  United  States  in  ex- 
change for  the  subsurface  estate  in  the 
lands  proposed  to  be  transferred  to  Kootz- 
noowoo, Incorporated.  In  furtherance  of 
such  exchange. 

"(E)  Any  transfer  pursuant  to  subpara- 
graphs (C)  and  (D)  of  this  paragraph  shall 
be  subject  to  valid  existing  rights. 

"Nothing  in  subparagraphs  (C)  and  (D) 
shall  create  a  right  or  cause  of  action  by 
Kootznoowoo,  Incorporated,  or  any  other 
party  against  the  United  States.". 

SEC  S.  ADMINISTRATIVE  PROVISIONS. 

(a)  Section  703(a)(1)  of  the  Act  Is  amend- 
ed by  deleting  the  words  "Admiralty  Island 
National  Monument  Wilderness"  and  Insert- 
ing in  lieu  thereof  "Kootznoowoo  Wilder- 
ness". 

(b)  Lands  transferred,  exchanged,  or 
granted  pursuant  to  provisions  of  section 
506(a)  of  the  Act  shall  be  deemed  to  have 
been  transferred,  exchanged,  or  granted  as 
of  January  9.  1981:  Provided,  That  this  ef- 
fective date  not  be  construed  in  any  way  so 
as  to  obligate  any  payments  by  the  United 
States,  or  as  to  require  the  escrow  of  any 
funds  which  may  have  been  generated  on 
such  lands  prior  to  December  2.  1980. 

(c)(1)  All  rights,  title,  and  Interests  to  that 
portion  of  the  approximately  17.34  acres 
comprising  the  Angoon  Administrative  Site 
which,  pursuant  to  paragraph  (c)(2)  of  this 
section,  the  Secretary  dictates  for  uses  relat- 
ed to  the  administration  of  the  Tongass  Na- 
tional Forest,  are  hereby  confirmed  In  the 
United  States,  said  parcel  being  a  valid  ex- 
isting Federal  administrative  site  as  referred 
in  section  506(a)(3)(A)  of  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act  (Public 
Law  96-487.  as  amended).  Said  administra- 
tive site  Is  located  on  Admiralty  Island  In 
township  50  south,  range  68  east,  section  31. 
Copper   River  Meridian   and  township   50 


south,   range  67  east,  section  36,   Copper 
River  Meridian. 

(2)  Within  one  year  of  enactment  of  this 
paragraph,  the  Secretary  of  Agriculture 
shall  adjust,  and  resurvey  as  necessary,  the 
boundaries  of  the  Angoon  Administrative 
Site  to  Include  only  that  portion  of  the  site 
described  as  follows: 

(A)  those  lands  which  lie  within  the  fol- 
lowing described  boundaries,  comprising 
4.68  acres  more  or  less: 

Beginning  at  comer  1,  also  comer  9  of 
United  States  survey  number  3756; 

Thence  north  45  degrees  30  minutes  west 
540.79  feet  to  comer  2, 

Thence  north  45  degrees  00  minutes  east 
376.60  feet  to  comer  3. 

Thence  south  45  degrees  30  minutes  east 
540.79  feet  to  comer  4. 

Thence  south  45  degrees  00  minutes  west 
376.60  feet  to  comer  1,  also  comer  9  of 
United  States  survey  number  3756.  the 
point  of  beginning. 

(B)  those  lands  which  He  within  that  area 
Etdjolnlng  the  northeastern  boundary  of  the 
4.68  acre  tract  and  the  mean  high  tide  line 
of  Kootznahoo  Inlet,  subject  to  a  perpetual 
public  easement  for  the  existing  Angoon- 
Killisnoo  Road;  and 

(C)  an  easement  for  road  and  utility 
access  to  the  4.68  acre  tract  from  the  west- 
em  or  southern  boundary  of  the  17.34  acre 
site.  To  the  maximum  extent  feasible,  the 
Secretary  shall  locate  said  easement  to  con- 
nect to  and  follow  the  existing  right  of  way 
for  Relay  Road,  which  lies  between  lots  1 
and  6  of  the  Samuel  G.  Johnson  subdivision. 
Said  easement  shall  be  at  a  precise  location 
and  of  dimensions  which  the  Secretary  de- 
termines Is  reasonably  necessary  for  present 
and  projected  Federal  uses  of  the  site  relat- 
ed to  administration  of  Tongass  National 
Forest.  Said  easement  shall  be  subject  to 
any  valid  existing  rights  except  those  of 
Kootznoowoo.  Incorporated:  Provided,  That 
the  easement  shall  not  be  located  on  any 
lands  conveyed  by  Kootznoowoo,  Incorpo- 
rated to  a  third  party  prior  to  June  1,  1988, 
without  the  express  consent  of  such  party: 
Provided  further.  That  the  Secretary  shall 
exclude  from  the  lands  so  retained  those 
lands  which  were  occupied  on  June  1,  1988, 
by  structures  and  improvements  that  were 
not  contructed  by  or  for  the  United  States 
Including  easements  related  thereto,  or 
which  were  constructed  by  or  for  the  United 
States  but  which  the  Secretary  determines 
are  not  reasonably  necessary  for  present  or 
projected  Federal  uses  related  to  the  admin- 
istration of  the  Tongass  National  Forest: 
And  provided  further,  that  the  Secretary 
shall  not  exclude  from  the  4.68  acre  tract 
any  lands  occupied  by  existing  power  utility 
lines  or  poles,  and  the  lands  so  occupied 
shall  be  subject  to  an  easement  to  allow  for 
their  continued  use,  maintenance,  and 
repair. 

(3)  Title  to  all  lands  within  the  17.34  acre 
administrative  site  which  are  not  Included 
by  the  Secretary  In  the  adjusted  area  pro- 
vided by  paragraph  (c)(2)  shall  be  conveyed 
by  the  Secretary  of  Agriculture  by  quitclaim 
deed  to  Kootznoowoo.  Incorporated. 

(4)  The  provisions  of  paragraphs  (cK2) 
and  (c)(3)  are  subject  to  the  condition  prece- 
dent that  Kootznoowcx).  Incorporated  exe- 
cutes an  appropriate  written  agreement  ac- 
ceptable to  the  United  States  Attorney  for 
the  District  of  Alaska  to  dismiss,  with  preju- 
dice, the  pending  litigation  entitled  Kootz- 
noowoo. Inc.  V.  United  States  Department  of 
Agriculture,  Forest  Service,  Civil  number 
A84-575.  In  the  United  States  District  Court 
for  the  District  of  Alaska,  and  agrees  there- 


in that  Kootznoowoo,  Incorporated  and  the 
United  States  shall  each  bear  their  own 
costs  of  said  litigation,  including  attorney's 
fees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute. 

The  committee  substitute  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President, 
H.R.  2596  is  a  bill  to  improve  the  Fed- 
eral management  of  Admiralty  Island 
National  Monument  in  Alaska.  This 
monimient  is  an  important  part  of  the 
Tongass  National  Forest,  an  area  of 
more  than  17  million  acres  that  con- 
tains some  of  the  most  spectacular  sce- 
nery and  natural  resource  values  in 
the  world.  Admiralty  Island  is  the  an- 
cestral home  of  the  Tlingit  Indians 
who  reside  in  Angoon.  the  only  perma- 
nent settlement  on  the  island.  The 
montunent  also  is  the  home  of  abun- 
dant wildlife  populations,  including 
the  densest  populations  of  brown 
bears  and  bald  eagles  in  North  Amer- 
ica. Much  of  the  monument  has  been 
designated  as  wilderness,  and  the  valu- 
able resources  of  the  island  are  vital  to 
the  people  of  Angoon  for  subsistence 
purposes. 

Admiralty  Island  signifies,  in  many 
respects,  the  management  issues  that 
confront  the  Tongass  National  Forest 
itself.  Both  contain  superlative  scenic, 
wildlife  and  subsistence  values.  Both 
provide  a  resource  base  that  is  essen- 
tial to  the  residents  who  live  within,  or 
close  by,  their  boundaries.  And  both 
are  the  subject  of  difficult  questions 
involving  how  to  best  use,  manage  and 
protect  their  valuable  resources  in  a 
manner  that  is  consistent  with  the 
purposes  for  which  the  monument  and 
the  national  forest  were  established. 
The  bill  before  us,  Mr.  President, 
would  address  one  aspect  of  these 
management  concerns  by  fostering  a 
constructive  long-term  working  rela- 
tionship between  the  U.S.  Forest  Serv- 
ice, the  Federal  land  manager  of  the 
monument  and  Kootznoowoo.  Inc..  the 
Alaska  Native  Village  Corporation  for 
Angoon. 

H.R.  2596  is  intended  to  put  the 
management  of  the  national  monu- 
ment on  a  track  where  the  land  use 
issues  and  concerns  that  have  arisen 
between  the  Forest  Service  and  K(x>tz- 
noowoo  can  be  resolved  in  a  spirit  of 
cooperation.  It  authorizes  and  directs 
the  Secretary  of  Agriculture  to  negoti- 
ate with  Kootznoowoo.  pursuant  to  ex- 
isting authority,  for  voluntary  land  ac- 
quisitions and  management  agree- 
ments that  would  consolidate  the  cor- 
poration's inholdings  and  incorporate 
into  the  monument  some  of  Kootz- 
noowoo's  private  lands  that  have  high 
natural  resource  value. 

Elvery  reasonable  effort  should  be 
made  to  complete  these  agreements 
within  18  months.  Once  finalized,  the 
agreements  should  assist  the  corpora- 
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tion  in  making  better  use  of  its  re- 
sources and  help  the  Forest  Service 
manage  and  protect  monument  values 
more  effectively.  While  the  nature  of 
such  agreements  is  not  specified  In 
this  act,  nor  is  any  agreement  made 
mandatory,  the  intent  and  desire  of 
the  Congress  that  agreements  be 
reached  is  indicated  by  the  require- 
ment of  a  report  to  Congress  on  the 
results  of  these  negotiations.  In  the 
meantime,  Kootznoowoo  should  re- 
ceive its  conveyances  under  the  Alaska 
Native  Claims  Settlement  Act  expedi- 
tiously. 

Bfr.  President,  the  bill  also  provides 
for  the  consolidation  of  some  of 
Kootznoowoo's  land  holdings  and  se- 
lections on  Prince  of  Wales  Island. 
The  area  involved  is  now  subject  to  a 
Federal  timber  sale,  and  nothing  in 
this  legislation  is  intended  to  interfere 
with  that  legal  obligation  or  the  oper- 
ations thereunder.  Instead,  H.R.  2596 
requires  the  Secretary  to  consider  for 
exchange  with  Kootznoowoo  lands  on 
Prince  of  Wales  Island  that  are  not 
committed  by  contract.  Kootznoowoo 
already  holds  timberlands  in  this  area; 
by  acquiring  nearby  lands  through  ex- 
change the  corporation  will  be  able  to 
make  the  most  efficient  use  of  existing 
roads  and  log  transfer  facilities.  Such 
a  result  not  only  assists  Kootznoowoo. 
but  should  result  in  better  manage- 
ment of  Tongass  timber  resources. 

Mr.  President,  section  5  of  H.R.  2596 
contains  miscellaneous  provisions  that 
are  of  considerable  importance  to  the 
people  of  Angoon.  For  example,  it  pro- 
vides a  legislative  settlement  to  litiga- 
tion between  Kootznoowoo  and  the 
Forest  Service  over  the  ownership  of 
the  Angoon  administrative  site.  It  con- 
firms U.S.  ownership  of  a  4.68-acre 
parcel  to  be  used  by  the  Forest  Service 
as  an  administrative  site  for  the  monu- 
ment, with  the  remainder  of  the  dis- 
puted 17.34-acre  parcel  to  be  conveyed 
to  Kootznoowoo  after  its  lawsuit  has 
been  withdrawn. 

In  addition,  Mr.  President,  it 
changes  the  name  of  the  "Admiralty 
Island  National  Monument  Wilder- 
ness" to  the  "Kootznoowoo  Wilder- 
ness." This  change  signifies  the  long 
history  of  the  Tlingits  on  Admiralty 
Island.  In  Tlingit,  "Kootznoowoo" 
means  "fortress  of  the  bears."  By 
making  this  change,  we  will  recognize 
both  the  remarkable  population  of 
brown  bears  found  on  Admiralty 
Island  and  the  traditional  heritage  of 
the  ancestral  home  of  the  people  of 
Angoon. 

I  am  pleased  that  this  bill,  related  to 
the  interests  of  Kootznoowoo  and 
Angoon.  will  be  passed  by  this  Con- 
gress. Many  of  us  have  hoped  to  re- 
solve more  comprehensively  the  land 
tenure  and  resource  development 
issues  on  Admiralty  Island,  and  per- 
haps acquire  other  surface  and  subsur- 
face interests  there.  These  issues 
remain  on  the  agenda  for  the  future. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2596)  was  passed. 


September  28,  1988 


September  28,  1988 
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ACQUISITIONS  AT  THE  WOMEN'S 
RIGHTS  NATIONAL  HISTORI- 
CAL PARK 

The  bUl  (H.R.  2952)  to  increase  the 
amount  authorized  to  be  appropriated 
for  acquisition  at  the  Women's  Rights 
National  Historical  Park,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  en  bloc  be  laid  on  the  table 
with  reference  to  the  aforementioned 
calendar  orders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  OF  CAMPAIGN 
FINANCE  TASK  FORCE 

Mr.  DOLE.  Mr.  President,  as  my  col- 
leagues are  only  too  aware,  the  issue 
of  campaign  finance  reform  was  before 
this  body  for  a  great  deal  of  time  earli- 
er this  year.  Unfortunately,  while 
there  was  interest  on  the  part  of  a 
great  many  in  putting  into  place  some 
long  overdue  changes  in  our  current 
system,  we  were  unable  to  reach  any 
consensus. 

In  large  part,  this  lack  of  agreement 
is  not  difficult  to  understand  given  the 
tremendous  difference  of  opinion  be- 
tween the  two  parties.  One  of  those 
areas  where  this  disagreement  was  evi- 
dent was  in  the  treatment  of  individ- 
ual and  PAC  contributions.  Republi- 
cans were  and  still  are  willing  to  try  to 
bring  campaign  spending  under  con- 
trol. But  in  opposing  the  aggregate 
spending  caps  proposed,  we  believe  we 
lean  in  the  direction  of  increasing  the 
role  of  the  individual  contributor  and 
decreasing  the  importance  of  PAC's. 

Some  suggested  that  in  opposing  ag- 
gregate spending  limits.  Republicans 
were  acting  as  obstructionists— but 
thats  not  truth  in  advertising.  Look  at 
the  record— S.  1672,  Introduced  last 
year  by  the  Senator  from  Kansas  and 
11  of  his  colleagues  is  an  indication  of 
our  seriousness.  In  doing  so,  we  pre- 
sented our  plan  for  real  reform— not 
incumbent  protection. 

And  that  is  really  what  this  is  all 
about  Mr.  President.  Those  in  the  ma- 
jority have  proposed  so-called  reform 
measures  that  wUl  keep  them  here. 
Let  us  face  facts  and  look  at  the  num- 
bers: The  Democrats  enjoy  a  majority 
in  both  the  Senate  and  the  House.  It 


follows  that  an  incumbent  protection 
bill  favors  the  Democrats. 

This  is  one  Republican  who  insists 
on  a  two-party  system.  I  have  worked 
to  help  broaden  the  party,  the  Repub- 
lican Party.  But  the  fact  is.  that  we 
are  out  numbered  in  many  parts  of  the 
country.  In  the  South,  for  example, 
registered  Democrats  out  nimiber  Re- 
publicans by  a  4-to-l  margin,  or  more. 
I  ask  my  colleagues,  how  in  the 
world  are  we  supposed  to  compete— or 
even  hope  to  get  our  message  out— if 
we  are  not  allowed  to  wage  an  aggres- 
sive, fair  and  square  fight?  I  would  ask 
to  have  included  in  the  Record  an  ar- 
ticle which  appeared  in  last  Sunday's 
New  York  Times.  The  article  which  is 
entitled  "It's  a  House  of  the  Same 
Representatives. ' ' 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOLE.  Mr.  President,  the  article 
describes  in  some  detail  the  uphill 
fight  Republicans  have  to  wage— 
which  is  made  that  much  worse  by  our 
current  campaign  financing  laws. 

However,  we  are  not  going  to  be  able 
to  resolve  this  issue  this  year.  So,  I 
have  asked  six  of  my  colleagues,  five 
of  whom  have  served  as  chairman  of 
the  Republican  Senatorial  Campaign 
Committee,  to  work  together  as  a  task 
force  and  put  together  a  suggested 
package  of  reforms  that  we  can  consid- 
er next  year. 

Senators  Stevens,  Packwood,  Lugar, 
Heinz,  Boschwitz.  have  been  chair- 
men or  are  chairmen.  Senator  Bosch- 
witz, chairman  of  the  Senatorial  Com- 
mittee, and  I  have  asked  Senator  Mc- 
CoNNELL.  who  has  been  the  leader  on 
this  side  on  campaign  finance  reform 
if  he  would  chair  this  working  group. 

So  I  would  say  to  my  colleagues  on 
both  sides  who  are  concerned  about 
campaign  finance  reform,  we  are.  too. 
We  are  willing  to  work  with  our  col- 
leagues maybe  it  can  be  bipartisan, 
nonpartisan,  but  reform  is  long  over- 
due. And  we  believe  that  we  can  come 
to  grips  with  this  issue  next  year. 

I  yield  for  a  comment  to  the  Senator 
from  Kentucky. 

Exhibit  1 

It's  a  House  of  the  Same  Representatives— 
The  Incumbents  Almost  Always  Win 

(By  David  E.  Rosenbaum) 
Washington.— The  Pounding  Fathers  in- 
tended the  House  of  Representatives  to  be 
the  part  of  the  Federal  Govermnent  closest 
to  the  electorate  and  thus  most  responsive 
to  shifts  In  political  winds.  Describing  the 
function  of  the  House  under  the  Constitu- 
tion. Alexander  Hamilton  declared:  "Here, 
sir,  the  people  govern.  Here  they  act  by 
their  immediate  representatives." 

In  the  early  years  of  the  Republic,  that 
was  the  case.  But  In  the  last  generation,  the 
House  has  become  almost  immune  to 
change  despite  political  upheavals  else- 
where, through  liberal  and  conservative 
Presidents,  Democratic  and  Republican  Sen- 
ates. 


This  year,  not  only  is  the  Presidency  up 
for  grabs,  but  possibly  a  dozen  or  more  of 
the  33  Senate  seats  at  stake  in  the  Novem- 
ber election  will  change  hands.  Twenty- 
seven  Senators  are  running  for  re-election, 
and  a  half  dozen  are  in  very  close  races.  Six 
Senators  are  retiring  and  a  seventh  seat  will 
be  vacated  by  the  next  Vice  President.  Yet 
in  the  House  the  Democrats  are  sure  to  stay 
in  control,  as  they  have  been  for  the  last  34 
years,  tmd  the  chamber's  membership,  Its 
leadership  and  its  committees  will  remain 
almost  identical  to  what  they  are  this  year. 

All  but  24  of  the  432  representatives 
(there  are  three  vacancies)  are  running 
again,  leaving  even  fewer  o|>en  seats  than 
the  40  or  so  that  have  been  the  rule  in 
recent  elections.  About  70  incumbents  are 
unopFtosed,  and  most  of  the  rest  are  not 
threatened.  Republicsins  and  Democrats 
alike  say  they  will  be  surprised  if  as  many  as 
a  dozen  Incumbents  lose  in  November. 
a  permanent  minority 

That  will  merely  continue  the  trend  of  the 
last  several  decades.  In  1986,  90  percent  of 
the  incumbents  won.  In  more  than  seven- 
eighths  of  all  House  races  in  1984  and  1986. 
the  victor  received  more  thsin  55  percent  of 
the  vote,  the  dividing  line  between  what 
politicians  consider  competitive  and  one- 
sided elections. 

"With  so  little  turnover,  you  end  up 
having  a  permanent  majority  party  and  a 
permanent  minority  party,"  said  Thomas  E. 
Mann,  director  of  governmental  studies  at 
the  Brookings  Institution.  "It  would  be 
healthy  if  periodically  national  political 
tides  could  sweep  through  the  House  and 
change  party  control." 

Fred  Wertheimer.  president  of  Common 
Cause,  a  public  affairs  lobby,  added:  "When 
you  eliminate  competitive  elections,  you 
eliminate  accountability  from  our  represent- 
ative system." 

This  year,  some  incumbents  who  might  be 
expected  to  be  vulnerable  seem  likely  to  win 
anyway.  They  include  Representatives  Roy 
P.  Dyson  of  Maryland  and  Bill  Chappell  Jr. 
of  Florida,  both  i:>emocrats.  whose  dealings 
with  military  contractors  are  being  exam- 
ined in  the  Federal  investigation  of  Penta- 
gon procurement  practices.  They  have 
weak,  underfinanced  opponents. 

Even  Representative  Pat  Swindall.  a  Geor- 
gia Republican,  is  an  even  bet  for  re-elec- 
tion, despite  his  embarrassing  acknowledg- 
ment that  he  had  negotiated  an  $850,000 
personal  loan  after  having  been  warned  that 
the  loan  was  part  of  a  scheme  to  launder 
drug  dealers'  money. 

The  few  other  incumbent  representatives 
who  are  in  serious  trouble  this  year  mostly 
come  from  rare  swing  districts  and  have  not 
been  in  Congress  very  long.  An  example  is 
James  McClure  Clarke,  a  Democrat,  whose 
district  in  western  North  Carolina  has 
changed  hands  in  every  election  in  this 
decade. 

Why  does  the  Senate  normally  have  much 
more  turnover?  Senators  tend  to  be  older 
and  a  larger  proportion  of  them  retire  every 
two  years  when  a  third  of  the  100  seats  are 
at  stake.  Candidates  in  statewide  races  get 
more  free  coverage  and  thus  Incumbency 
does  not  carry  as  big  an  advantage  as  in  the 
House.  Twenty-one  Incumbents  and  13 
freshmen  were  elected  to  the  Senate  in 
1986,  about  average  for  the  last  40  years. 
Six  of  the  new  senators  filled  seats  of  those 
who  had  retired:  seven  had  defeated  incum- 
bents. 

But  House  members  are  protected  from 
competition  in  large  part  because,  as  the 
Dyson  and  Chappel  cases  iUustrate,  neither 


party  is  able  to  field  top-notch  candidates 
regularly  to  run  against  long  odds  and  chal- 
lenge incumbents.  "Money  is  the  first, 
second  and  third  reason  you  have  such 
lousy  challengers."  said  Norman  J.  Om- 
Btein,  a  specialist  on  Congress  at  the  Ameri- 
can Enterprise  Institute. 

Through  last  June,  challengers  running  in 
this  year's  election  had  raised  a  total  of  $20 
million;  incumbents,  $109  million.  "They  are 
able  to  get  money  because  they  are  unlikely 
to  lose,  and  they  are  unlikely  to  lose  because 
they  have  so  much  money,"  David  R. 
Mayhew,  a  professor  of  government  at  Yale, 
said  of  the  incumbents. 

In  addition,  many  represenatives  spend 
more  time  and  resources  acting  as  ombuds- 
men for  their  constituents  than  they  st>end 
on  legislation,  and  that  makes  them  popular 
at  home.  Lawmakers  are  generally  in  a  fa- 
vorable position,  regardless  of  their  voting 
records,  if  they  have  strong  records  of  win- 
ning Federal  contracts  for  their  districts 
and  intervening  for  constituents  who  have 
problems  with  Federal  agencies. 

The  emphasis  House  members  are  placing 
on  serving  constituents  can  be  seen  in  the 
way  they  organize  their  staffs.  As  recently 
as  15  years  ago,  fewer  than  one-quarter  of 
representatives'  staff  members  were  based 
in  their  district  offices.  Today,  more  than  40 
percent  are,  and  many  congressmen  have 
larger  staffs  at  home  than  they  do  in  Wash- 
ington. 

The  representatives  are  also  taking  great- 
er advantage  of  their  postage  privileges. 
The  cost  to  the  Government  of  mail  from 
the  House  of  Representatives  rose  to  $96 
million  in  1986  from  $11  million  in  1971.  "I 
see  challengers  who  spend  months  planning 
their  direct-mail  campaigns  and  raising  the 
money  for  it,"  said  Rich  Galen,  a  spokesman 
for  the  National  Republican  Congressional 
CoRunittee.  "Congressmen  have  whole 
staffs  that  put  out  thousands  of  pieces  of 
mail  free  every  year." 

attractive  alternatives 
Robert  D.  McClure,  a  political  scientists  at 
Syracuse  University  who  has  recently  com- 
pleted a  book,  "Political  Ambition,"  on  why 
people  do  and  do  not  nm  for  Congress,  said 
the  problem  of  finding  worthy  challengers 
was  heightened  by  the  fact  that  state  legis- 
latures, as  they  become  more  professional 
operations,  are  not  the  farm  system  for 
Congress  they  once  were. 

The  legislatures  are  no  longer  backwaters, 
he  noted,  and  politicians  can  reach  positions 
of  authority  in  them  rather  quickly.  The 
issues  may  not  be  of  the  magnitude  of  those 
in  the  Capitol,  but  lawmakers  with  a  modest 
amount  of  seniority  in  the  New  York  legisla- 
ture can  have  more  influence  on  policy  than 
a  backbencher  in  the  House,  where  only  a 
few  senior  members  have  real  Influence  on 
matters  like  arms  control  and  taxation. 

"It  requires  a  person  of  extraordinary 
foresight  and  enormous  ambition  to  mount 
a  challenge  for  a  seat  in  Congress,"  Mr. 
McClure  said.  "Few  people  are  like  that." 

Mr.  McCONNELL.  I  thank  the  Re- 
publican leader.  Just  a  couple  of  brief 
observations.  There  are  a  number  of 
things  that  could  and  should  be  done 
that  would  benefit  either  side.  We 
could  lower  the  cost  of  television,  and 
I  have  a  bill  to  do  that.  Senator 
INOUYE  had  hearings  on  that  subject. 
It  is  bipartisan  support  for  that. 

I  think  a  lot  of  us  think  we  ought  to 
limit  the  influence,  if  not  eliminate  al- 


together the  influence  of  political 
action  committees.  We  could  do  that. 

We  ought  to  do  something  about  the 
millionaire  problem  in  politics  and  we 
ought  to  do  something  about  the  Pres- 
idential election  system  which  has  cer- 
tainly been  the  disgrace  out  there  in 
the  country. 

So  I  thank  the  leader  for  his  expres- 
sion of  confidence  and  will  look  for- 
ward to  reporting  back  to  you  prior  to 
next  year  with  the  kind  of  package 
that,  hopefully,  both  sides  can  agree 
to  because  we  do  not  want  to  try  to 
write  the  rules  in  a  way  that  benefit 
the  Republicans  or  Democrats.  We 
need  some  real  campaign  finance 
reform  that  is  across  the  board  and 
will  endeavor  to  do  that,  I  think. 

Mr.  DOLE.  I  thank  the  Senator 
from  Kentucky.  One  thing,  from  per- 
sonal experience,  we  might  want  to 
review  the  operations  of  the  Federal 
Elections  Commission. 

On  a  personal  note,  when  I  was  a 
Presidential  candidate.  I  dropped  out 
in  March  and  they  are  still  working  on 
my  campaign  and  will  be  at  work  for 
another  year.  We  are  supposed  to  staff 
it  and  keep  our  campaign  alive  even 
though  it  died  in  the  spring.  It  costs 
money  to  do  that.  Maybe  we  can  even 
look  into  the  FEC  as  to  how  we  can 
streamline  that. 

Mr.  McCONNELL.  I  might  say,  the 
Republican  leader  is  lucky.  I  am  not 
certain,  but  as  of  a  couple  months  ago, 
Walter  Mondale's  campaign  was  not 
concluded. 

Mr.  DOLE.  Maybe  it  is  necessary.  I 
do  not  want  to  quarrel  about  it  since  it 
involves  this  Senator.  The  Senator  is 
right.  Former  Senator  Mondale  is  still 
being  reviewed  by  the  FEC  and  others 
who  have  been  out  of  the  race  for 
years. 

My  view  is  there  ought  to  be  some 
way  they  can  bring  this  in  because  of 
the  costs.  In  any  event,  that  is  another 
area  we  can  get  into. 


RECONSIDERING  MINIMUM 
WAGE 

Mr.  DOLE.  Mr.  President,  I  told  the 
majority  leader  on  yesterday  that  I  in- 
tended to  enter  a  motion  to  reconsider 
the  cloture  vote  on  minimum  wage 
which  the  Senate  held  last  Friday. 
The  majority  leader  made  the  decision 
to  recess  indicating  that  it  was  not  his 
wish  to  return  to  consideration  of  the 
minimum  wage  bill,  having  discussed 
that  bill  last  week.  It  is  the  belief  of 
this  Senator  that  an  opportunity  to 
achieve  a  compromise  on  the  mini- 
mum wage  was  lost  by  that  action.  We 
were  open  to  proposals  to  modify  the 
bill  so  we  might  achieve  real  biparti- 
san sigreement  but  we  were  told  that 
changes  were  out  of  the  question. 

The  Senate  never  got  to  vote  on  the 
issue  of  a  training  wage.  The  Senate 
never  got  to  vote  on  the  modest  raise 
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in  the  minimum  wage  that  could  have 
achieved  true  bipartisan  support. 

As  I  indicated  in  my  comments  yes- 
terday, I  had  hoped  that  we  might  at 
least  maintain  the  ability  to  return  to 
this  issue  by  reconsidering  the  cloture 
vote.  ■* 

The  PRESroiNG  OFFICER.  The 
Senator  from  Florida,  Senator 
Graham. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 


"SENATE  BICENTENNIAL 
MINUTES" 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  146) 
to  authorize  the  printing  of  Senator  Bob 
Doix's  series  of  "Senate  Bicentennial  Min- 
utes." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreement  to  the  concurrent 
resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  146)  was  agreed  to,  as  follows: 

Whereas  the  Senate  of  the  United  States 
in  1989  will  commemorate  its  two  hun- 
dredth smniversary;  and 

Whereas  the  Senate  has  determined  that 
the  series  of  "Senate  Bicentennial  Minutes", 
which  Senator  Bob  Dole  began  on  January 
6.  1987,  is  worthy  of  separate  publication 
and  wide  distribution:  Now  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  as  a  Senate  document  "The  United 
States  Senate  Historical  Almanac"  by  Sena- 
tor Bob  Dole  to  be  published  under  the  su- 
pen-ision  of  the  Secretary  of  the  Senate 
with  the  editorial  assistance  of  the  Senate 
Historical  Office. 

Sec.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the 
Joint  Committee  on  Printing  after  consulta- 
tion with  the  Secretary  of  the  Senate. 

Sec.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  with  suitable 
binding  5.000  additional  copies,  for  use  by 
the  Secretary  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 


(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  legisla- 
tion appear  in  today's  Record  imder 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 


GIRL  SCOUTS  OF  AMERICA 
"FIGHT  DRUGS"  INITIATIVE 

Mr.  STEVENS.  Mr.  President,  today 
Senators  Kassebattm  and  Mikulski 
joined  me  for  a  luncheon  meeting  with 
the  Girl  Scouts  of  America  to  leam 
about  its  new  "Fight  Drugs"  initiative. 
Today  the  Girl  Scouts  kicked  off  this 
program  which  is  targeted  at  girls  5  to 
11  years  old  and  is  designed  to  prevent 
substance  abuse. 

I  might  say  that  there  is  a  copy  of 
this  program  in  the  office  of  every 
Member  of  Congress  tonight  and  each 
Governor  of  the  50  States  and  it  has 
been  sent  to  the  leader  of  every  one  of 
the  Brownie  Scout  troops  in  the  coun- 
try. 

Girl  Scouts  of  the  USA,  with  more 
than  3  million  members,  is  in  a  unique 
position  to  mobilize  American  young 
people  in  the  war  on  drugs.  Because 
one  in  four  girls  ages  6  to  8  is  current- 
ly a  Girl  Scout.  "Fight  Drugs"  is  ex- 
pected to  have  a  nationwide  impact. 

"Fight  Drugs"  activities  will  help 
girls  establish  a  support  network  of 
peers  and  adults.  Each  time  a  girl  com- 
pletes a  "Fight  Drugs"  learning  activi- 
ty, she  will  receive  a  "Fight  Drugs" 
sticker.  Each  time  she  shares  what  she 
has  learned  with  a  family  member  or 
friend,  she  will  give  that  person  two 
stickers — one  to  keep  and  one  to  share. 
I  have  one  on  me  today.  This  learning 
network,  symbolized  by  "Fight  Drugs" 
stickers,  is  central  to  the  Girl  Scouts' 
war  on  drug  abuse. 

The  campaign  was  initiated  by  Girl 
Scout  National  President  Betty  F.  Pils- 
bury,  who  served  as  a  1988  Presiden- 
tial appointee  to  the  White  House 
Conference  for  a  Drug  Free  America.  I 
want  to  commend  Mrs.  Pilsbury  and 
the  Girl  Scouts  for  their  efforts  to 
fight  what  I  believe  is  one  of  the  most 
critical  problems  facing  our  Nation 
today.  Mr.  John  Coleman  has  worked 
with  Mrs.  Pilsbury  on  this  initiative. 

Although  the  Federal  Government 
must  play  an  active  role  in  the  war 
against  drugs.  Government  action 
alone  will  not  achieve  our  goal  of  a 
drug-free  America.  It  will  only  be 
through  a  partnership  of  Federal, 
State,  and  local  govenmient  in  unison 
with  the  private  sector  and  the  non- 
profit institutions  of  this  country  that 
can  win  this  war. 

The  Girl  Scouts  began  substance 
abuse  education  activities  in  1985  with 
the  publication  "Tune  Into  WeU- 
Being,  Say  No'  to  Drugs."  They  really 
started  the  "Say  no"  concept,  I  think. 
Since  then  Girl  Scout  Councils  have 
implemented   successful   drug   educa- 


tion projects  designed  to  build  self- 
esteem,  decisionmaking  skills,  and 
teach  the  facts  about  drug  abuse. 
Today  they  begin  yet  another  initia- 
tive. As  a  father  of  three  girls,  one  of 
whom  is  just  about  Brownie  age.  I  am 
delighted  to  join  my  colleagues  in 
commending  this  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  press  release  announcing 
this  new  program  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  the  Girl  Scout  Promise  and  the 
Girl  Scout  Law  be  printed  in  the 
Record  as  a  reminder  of  the  tradition- 
al values  upon  which  this  Nation  was 
built.  As  Senator  Mikulski.  a  former 
Scout,  said  today.  "If  the  Girl  Scout 
Promise  and  the  Girl  Scout  Law  were 
good  enough  for  me  as  a  Girl  Scout, 
then  they  are  good  enough  for  me  as  a 
United  States  Senator." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gnu.  Scouts  Take  the  Lead  m  Fightiiig 
Drugs 

More  than  three  million  Oirl  Scouts  na- 
tionwide are  joining  forces  in  a  campaign  to 
fight  drugs.  The  Fight  Drugs  campaign  was 
initiated  by  Girl  Scout  National  President 
Betty  P.  Pilsbury  who  was  a  Presidential  ap- 
pointee to  the  White  House  Conference  for 
a  Drug  Free  America.  Fight  Drugs  focuses 
on  mobilizing  Daisy  and  Brownie  Girl 
Scouts,  ages  5  to  8.  to  take  the  lead  among 
their  peers  in  the  war  against  drugs. 

"One  of  the  best  ways  to  leam  something 
is  to  teach  someone  else.  When  girls,  even  as 
young  as  Daisy  and  Brownie  Girl  Scoucs,  an- 
nounce that  they  are  going  to  participate  in 
"Fight  Drugs"  and  they  ask  their  friends  to 
join  them,  they  become  effective  warriors  in 
the  battle,"  says  Mrs.  Pilsbury. 

Girl  Scouts  began  drug  education  activi- 
ties in  1985  with  the  publication  of  Tune 
Into  Well-Being.  Say  "No"  to  Drugs.  Since 
then.  Girl  Scout  councils  have  successfully 
implemented  drug  education  projects  de- 
signed to  build  self-esteem,  develop  decision- 
making skills  and  teach  the  facts  about  drug 
use. 

"We  Girl  Scouts  have  earned  high  recog- 
nition and  fine  credibility.  Who  is  better 
equipped  to  spread  an  anti-drug  warning? 
Now  we  will  mobilize  all  our  members  to 
fight  drugs  in  the  broader  community."  says 
Mrs.  Pilsbury. 

Fight  Drugs  is  expected  to  have  a  wide- 
spread impact  on  children  nationwide,  since 
one  of  every  four  girls  ages  6  to  8  is  a 
Brownie  Girl  Scout.  Daisy  and  Brownie  Girl 
Scouts  will  be  talking  with  their  friends, 
schoolmates  and  neighbors  about  the  dan- 
gers of  drugs.  Children  who  join  the  Girl 
Scouts  in  Fight  Drugs  will  receive  an  official 
Fight  Drugs  sticker  from  their  Girl  Scout 
friends. 

On  September  28,  Mrs.  Pilsbury  will  kick- 
off  the  Fight  Drugs  Initiative  at  a  luncheon 
in  Washington.  DC.  Senator  Ted  Stevens 
(R-AK)  is  hosting  the  luncheon  for  mem- 
bers of  the  United  States  House  and  Senate. 
That  same  day.  Girl  Scouts  will  deliver 
Fight  Drugs  messages  to  every  United 
States  Representative  and  Senator. 

GSUSA  is  the  world's  largest  voluntary 
organization  for  girls.  Headquarters  are  in 
New  York  Oty. 


September  28,  1988 

THE  GIRL  SCOUT  PROMISE 

On  my  honor.  I  will  try: 
To  serve  God  and  my  country. 
To  help  people  at  all  times. 
And  to  live  by  the  Girl  Scout  Law. 

THE  GIRL  SCOUT  LAW 

I  will  do  my  best: 

to  be  honest 

to  be  fair 

to  help  where  I  am  needed 

to  be  cheerful 

to  be  friendly  and  considerate 

to  be  a  sister  to  every  Girl  Scout 

to  respect  authority 

to  use  resources  wisely 

to  protect  and  improve  the  world  around 
me 

to  show  respect  for  myself  and  others 
through  my  words  and  actions. 

ORDERS  FOR  THURSDAY 

RECESS  UNTIL  1 1  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
a.m.  tomorrow  morning^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  there 
be  a  period  for  morning  business  not 
to  extend  beyond  the  hour  of  11:30 
a.m.  and  that  Senators  may  speak 
during  that  period  for  not  to  exceed  5 
minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  in  accordance  with 
the  order  previously  entered  that  the 
Senate  stand  in  recess  imtil  the  hour 
of  11  o'clock  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  the 
Senate,  at  7:02  p.m..  recessed  until 
Thursday.  September  29.  1988.  at  11 
a;m. 


NOMINATIONS 


LAWRENCE  P.  COX,  JR. 
FRANCIS  J.  AUBE 
RICHARD  J  A8ARO 
ARTHUR  W  MCGRATH.  JR. 
ALEXANDER  T  POLASKV 
JOHN  A.  BASTEK 
LEIOHTON  T.  ANDERSON 
JOHN  R.  TAYLOR 
DENNIS  L  BRYANT 
JAMBS  T.  PASKEWICH 
WILLIAM  R.  JOHANEK 
THEODORE  J  SAMPSON 
RONALD  S  MATTHEW 
EDMUND  I   KILEY 
JAMBB  T  DOHERTY.  JR. 
JOHN  P.  STUMPPP 
JAMES  LHESTEO 
EDWARD  C.  KARNI8 


GEORGE  H  MERCIER 
JAMES  A.  SMITH 
JUAN  T.  SALAS 
THOMAS  E  THOMPSON 
RONALD  L  EDMISTON 
RICHARD  R.  CLARK 
ARTHUR  P  SHIRES 
KEVIN  v.  FEENEY 
WILUAM  J.  THEROirX 
ROBERT  E.  ORONBERG 
ROGER  D.  MOWERY 
JACK  W.  SCARBOROUGH 
RICHARD  L  CASHDOLLAR 
HAROLD  B.  DICKEY 
BRUCE  E.  WEULE 
JOHN  W.  MCBRIDE 
WAYNE  K.  SIX 
JAY  A  CREECH 


ROBERT  E.  LUCHUN 
MICHAEL  R.  PERKINS 
PRANCI8  P.  HOPKINS 
DENNIS  M.  MAJER8KI 
THOMAS  D.  BRENNAN 
THOMAS  J.  BARRETT 
FREDiaUCK  N.  WILDER 
TIMOTHY  W.  JOSIAH 


WILUAM  P.  HOLT 
JOHN  R.  HRUSKA 
ROBERT  K.  JONES 
OLAV  R.  HANEBERO 
THOMAS  J.  BURNAW 
CHARLES  R.  LEIJUTD 
RICHARD  R.  BUHL 
FREDERICK  H.  EDWARDS 

III 

THE  FOLLOWING  RESERVE  OFFICERS  OP  THE 
UNITED  STATES  COAST  GUARD  TO  BE  PERMANENT 
COMMISSIONED  OFFICERS  IN  THE  GRADES  INDICAT- 
ED: 

To  be  lieutenant 

DAVID  CALVERT  ERIC  P.  IMHOF 

To  be  lieutenant  (junior  grade) 


CVNIHIA  AXELL 
HENRY  P.  LEEPER 


NEIL  L  NICKER80N 
JOHN  G.  STANLEY 


To  be  chief  warrant  officer,  W3 

DAVID  P  HARTLEY 

THE  FOLLOWING  REGULAR  OFFICER  TO  BE  A 
MEMBER  OP  THE  PERMANENT  COMMISSIONED 
TEACHING  STAFF  OF  THE  COAST  GUARD  ACADEMY 
AS  AN  INSTRUCTOR  IN  THE  GRADE  OF  UEUTENANT. 

ROBERT  R.  ALBRIGHT 

IN  THE  COAST  GUARD 

THE  FOLLOWING  RECtnJUi  OFFICERS  OP  THE  U.S. 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OP 
COMMANDER: 


DANTE  J.  GRASSO.  JR. 
MICHAEL  F.  BREEN 
GEORGE  F  WRIGHT 
ROBIN  E.  GUTRIDGE 
ROBIN  E  CRUS8E 
KENNETH  N.  KNUT80N. 

JR. 
MICHAEL  A.  ROBINETT 
FREDDY  L  MONTOYA 
HARRY  K  POOTE 
ROBERT  F.  PETKO 
LARRY  L  HERETH 
JIMMIE  L  SETHER 
DANIEL  J.  SCHERER 
ROBERT  E  DODGE.  JR. 
ROBERT  G  BLYTHE 
DAVID  R.  INNIS 
JAMES  M.  COLLIN 
ROBERT  F. 

RZEMIENIEWSKI 
ROBERT  C.  JOHNSON 
JAMES  L  CONVERSE 
STEPHEN  L  JOHNSON 
MICHAEL  W.  BROWN 
PETER  J.  BOYD 
THOMAS  D.  MEYER 
JOHN  S.  CLAY 
GREGORY  L  RAHL 
DAVID  W  MOORE 
GUY  H.  BUCKELEW 
RANDAL  K.  CORRIGAN 

GARY  R.  MANSI    

WARREN  G.  SCHNEEWEIS 
LOUIS  J.  ORSINI 
PATRICK  L  SHUCK 
ALBERT  A.  HOFFMAN 
JOSEPH  F.  DUNCAN 
THOMAS  W.  HATHAWAY 
RICHARD  J.  ARMSTRONG 
WILLIAM  M.  DUNCAN 
MARGARET  R  RILEY 
FRANK  L.  WHIPPLE 
DWIGHT  H.  MEEKINS 
MICHAEL  K.  PARMELEE 
MICHAEL  R.  BOWEN 
BRADLEY  N.  BALCH 
JEFFREY  M.  GARRETT 
JEFFREY  J.  HATHAWAY 
GERALD  M.  DAVIS 


Executive  nominations  received  by 
the  Senate  September  28,  1988: 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  VS. 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF 
CAPTAIN: 


JAMES  W.  MEYER 
CHARLES  A. 

PARNSWORTH 
ROBERT  W.  BRACH 
JAMES  E  KOEHLER 
BRUCE  A  TERRELL 
CARL  V   MOSEBACH 
MICHAEL  G.  FAY 
DAVID  B.  CRAWFORD 
BERNARD  J.  ROAN 
JOHN  E.  VEENTJER 
THOMAS  J.  ALLARD 
JOHN  R.  SPROU8E 
BRIAN  J.  CLARK 
GEORGE  T  GUNTHER 
DAVID  R  NICHOI£ON 
JOSEPH  E  BLANCHARD 
JOHN  D  COOK 
BYRON  D.  WARD.  JR. 
THOMAS  J.  DONLON 
RAY  W.  CLARK.  JR. 
DAVID  W.  SMITH 
THOMAS  J.  COLLINS  III 
TAJRHULL 
JOHN  V.  O'SREA 
GARY  S.  STEINPORT 
GRANT  E.  LEBER 
MICHAEL  J.  PIERCE 
ROBERT  E.  YOUNG 
STEVEN  J.  BELLONA 
DENNIS  H.  SCHENCK 
ROBERT  W.  BRUCE.  JR. 
FREDRICK  A  ADAMS 
ROBERT  G.  ROSS 
DONALD  S  LEWIS 
ROBERT  P.  OHAHA 
DOUGLAS  I.  BOYLE8 
STANLEY  T.  PUGER.  JR. 
EDWARD  P.  BOYLE 
ROBERT  L  SKEWBS 
DAVID  W.  BEACH 
DAVID  M   RICE 
PETER  A.  POPKO 
RODNEY  B.  BOWLES 
DAVID  A.  ANDERSEN 
KEITH  CODDINGTON 
DAI.E  L  THOMPSON 
MICHAEL  M   ROSECRANS 
MICHAEL  M.  ASHDOWN 
JAMES  R.  LOEW 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  US 
COAST  GUARD  OP  THE  PERMANENT  COMMISSIONED 
TEACHING  STAFF  OP  THE  COAST  GUARD  ACADEMY 
FOR  PROMOTION  TO  THE  GRADES  INDICATED: 


GREGORY  J.  CARLSON.  4«»-5»-4455 
RONALD  W.  DIEDRICHS.  S23-««-TS45 
JOSEPH  A  FAHNER.  07-M-34S1 
ROGER  D.  GEER.  »S«-<0-71S7 
JAMES  B.  HENKLE.  550-7S-M24 
DAVID  J  JIRELE.  478-M-2129 
THOMAS  K.  TOLTZIEN.  U>-62-OS2S 
BRUCE  E.  ULRICH.  M5-4S-I527 

To  be  major 

BRUCE  L  BETTS.  523-74-M21 
WILUAM  8.  CROOK8HANKB.  M2-92-»in 
KATHLEEN  J.  FOSTER.  5SS-M-3444 
WILLIAM  P.  MURRAY.  IV.  4«I-6»-MM 

nt  THE  AIR  FORCE 

THE  FOLLOWINO  OFFICERS  FOR  APPOINTMENT  W 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10.  UNITED  STATES  CODE 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OF  SECTION  80«7.  TITLE  10.  UNITED  STATES 
CODE  TO  PERFORM  DUTIES  INDICATED  WITH 
GRADE  AND  DATE  OP  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  FOLLOWINO  OFFICERS 
BE  APPOINTED  IN  A  HIGHER  GRADE  THAN  THAT  IN- 
DICATED. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ROY  M.  KRING.  181-M-16I3 
KRIS  M.  SHEKITA  2SO-M-2S38 

To  be  major 

GREGORY  C.  BAGGERLY.  383-S»-8TS7 
ROBERT  L  BECKER,  302-50-3118 
JOHN  A  MARSHALL  225  S8-4»09 
JOSEPH  M,  PALMA.  2«1 -90-44*6 
LAWRENCE  W,  WILSON.  501-4S-IIM 

To  be  captain 

DAVID  R,  HARNISCH.  103-50-3727 

DEiriAL  CORPS 

To  be  lietenant  colonel 

BENEDICT  CONNAUGHTON,  154-32-1824 
FRANK  S-  DRONGOWSKI.  2SC-34-1410 

To  be  major 

DOUGLAS  A,  CL.ARKE.  574-20-0«ll 
DAVID  E.  DAVIS.  4M-78-6207 
STEVEN  A.  PORSYTHE.  295-46-009S 
CUPPORD  B.  STARR.  015-42-8571 


To  be  commander 

THOMAS  J.  HAAS 

To  be  lieutenant  commander 

BRUCE  R.  MUSTAIN 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PERMA- 
NENT PROMOTION  IN  THE  U.S.  AIR  FORCE.  UNDER 
THE  PROVISIONS  OF  SECTION  628.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK 
TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE. 

To  be  lieutenant  colonel 

DANIEL  W.  ABRAMS.  429-BO-2«2S 
PAUL  L  BAILEY.  265-74-8039 
GREGORY  K,  CAMBLIN.  510-46-8274 


To  be  captain 


WAYNE  H,  DUDLEY,  529-68-6141 
ROBERT  H,  HALLER,  219-76-6723 

THE  FOLLOWING  INDIVIDUAL  FOR  APPOINTMENT 
AS  RESERVE  OF  THE  AIR  FORCE,  IN  THE  GRADE  OF 
UEUTENANT  COLONEL  UNDER  THE  PROVISIONS  OP 
SECTION  593,  TITLE  10.  UNITED  STATES  CODE.  WITH  A 
VIEW  TO  DESIGNATION  UNDER  THE  PROVISIONS  OF 
SECTION  8067.  TITLE  10.  UNITED  STATES  CODE.  TO 
PERFORM  THE  DUTIES  INDICATED. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ANTHONY  L  PICONE.  044-38-8322 

THE    FOLLOWING    AIR    FORCE    OFFICER    FOR    AP- 
POINTMENT   AS    PERMANENT    PROFESSOR.    VS.    AIR 
FORCE  ACADEMY,  UNDER  THE  PROVISIONS  OP  SEC- 
TION 9333(B),  TITLE  10,  UNITED  STATES  CODE 
WILUAM  E.  RICHARDSON,  479-83-1331 

IN  THE  ARMT 

THE  FOLLOWING-NAMED  OFFICERS,  ON  THE 
ACTIVE  UST,  FOR  PROMOTION  TO  THE  GRADE  INDI- 
CATED IN  THE  US.  ARMY  IN  ACCORDANCE  WITH  SEC- 
TIONS 624  AND  628.  TITLE  10.  UNITED  STATES  CODE. 
THE  OFFICERS  INDICATED  WITH  AN  ASTERISK  ARE 
ALSO  NOMINATED  FOR  APPOINTMENT  IN  THE  REGU- 
LAR  ARMY  IN  ACCORDANCE  WITH  SECTION  531.  TITl* 
10,  UNITED  STATES  CODE: 

ARMT 

To  be  lieutenant  colonel 

CHESTER  L  CUPP,  430-96-9525 

MEDICAL  CORPS 

To  be  colonel 

ROBERT  N.  LONGFIELD.  585-30-4090 

To  be  lietuenant  colonel 

•ROBERT  C.  FLOREK.  578-72-8313 
THOMAS  A.  WOODWARD.  477-54-9413 

To  be  major 

■RONALD  K.  POROPATICH,  181-48-1347 
DENTAL  CORPS 

To  be  major 

•EDWARD  J,  MISTAK.  2*1-58-9828 
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THE  FOUOWUIO-NAMED  OFFTCERS.  ON  THE 
ACTIVE  LIST.  FOR  PROMOTION  TO  THE  ORADE  INDI- 
CATED IN  THE  US.  ARMY  IN  ACCORDANCE  WITH  SEC- 
TIONS «J4  AND  62S.  TTTLE  10.  UNrTED  STATES  CODE. 
THE  OmCERS  INDICATED  WITH  AN  ASTERISK  ARE 
AI£0  NOMINATED  POR  APPOINTMENT  IN  THE  REGU- 
LAR ARMY  IN  ACCORDANCE  WITH  SECTION  Ml.  TITLE 
10.  UNITED  STATES  CODE 

ARMT  NURSE  CORPS 

To  be  lieutenant  colonel 

■THOMAS  M.  AMON.  l«3-40-MIS 
ARHT 

To  be  major 

MARK  A  CIANCHETTI.  394-M-0544 
•YSAIAS  PEUZ.  0S»-SO-O413 
THOMAS  E.  LUND.  S2S-S2-Z300 
■FRANK  R.  MANN  IV.  2S7-«0-SMl 
'MARTIN  N.  STANTON.  OlO-M-lIM 
*JAT  D-  WELLS.  495-S7-T031 


IN  Tm  NAVY 

THE  POLLOWING-NAMED  NAVAL  RESERVE  OFFI- 
CERS TRAINING  CORPS  CANDIDATES  TO  BE  APPOINT- 
ED PERMANENT  ENSIGN  IN  THE  UNE  OR  STAFF 
CORPS  OF  THE  US.  NAVY.  PURSUANT  TO  TITLE  10, 
UNITED  STATES  CODE.  SECTION  531: 

PATRICK  J.  BRU8CIA  MARK  M.  JAREK 

STEVEN  H.  EARLEY 

THE  FOLLOWING  NAVY  ENLISTED  COMMISSIONING 
PROGRAM  CANDIDATE  TO  BE  APPOINTED  PERMA- 
NENT ENSIGN  IN  THE  UNE  OF  THE  US.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531. 
PETER  S.  RENSHAW 

THE  FOLLOWING  V&  NAVAL  OFFICER  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  MEDICAL 
SERVICE  CORPS  OF  THE  US.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
55*2: 

MICHAEL  L.  FERIS 

THE  FOLLOWING-NAMED  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAPP  CORPS  OP  THE  US.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  HI: 


September  28,  1988 

JOHN  P.  NOVOTNY 
TIMOTHY  L.  WELTING 
JAMES  A.  WHITE 


September  28,  1988 
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BILLIE  O.  OUNLAP 
KEITH  R.  GALLAGHER 
JOHN  P  OORMLEY 
SCOTT  D  JONES 

THE  FOLLOWING  UA  NAVY  OFFICER  BE  APPOINT- 
ED  PERMANENT  CAPTAIN  IN  THE  MEDICAL  CORPS  OF 
THE  UB.   NAVAL  RESERVE.  PURSUANT  TO  TITLE   10. 
UNITED  STATES  CODE.  SECTION  593: 
JOHN  E.  8EIBEL.  JR. 

THE  FOLLOWING-NAMED  U.8.  NAVY  OFFICERS  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  U.S.  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5*3: 

JOHN  A.  CELLA  LEE  R.  MANDEL 

THE   FOLLOWINO   VS.   NAVY   OFFICER   TO   BE   AP- 
POINTED PERMANEirT  COMMANDER  IN  THE  DENTAL 
CORPS  OF  THE  UA  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  5»3: 
STANLEY  D.  MOSS 

THE  FOLLOWING  UA  NAVT  OFFICER  TO  BE  AP- 
POINTED PERMANENT  COMMANDER  IN  THE  MEDICAL 
SERVICE  CORPS  OF  THE  U  A  NAVAL  RESERVE.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  503: 
JOHN  R.  AFTKEN 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Help  us  to  be  worthy,  O  God,  of  the 
heritage  given  to  us,  for  the  marks  of 
history  and  liberty  for  which  we  are 
custodians.  May  we  be  rightful  survi- 
vors of  those  whose  vision  and  noble 
purpose  gave  us  the  good  opportuni- 
ties in  this  new  land.  We  pray,  O  God, 
that  we  will  be  so  filled  with  the  works 
of  justice  in  our  time  and  place  that 
every  person  who  follows  will  enjoy 
the  fruits  of  our  diligence  and  faith- 
fulness. Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  Pursell]  be  kind 
enough  to  lead  us  in  the  Pledge  of  Al- 
legiance to  the  Flag. 

Mr.  PURSELL.  Let  us  stand  and  face 
the  flag. 

Mr.  PURSELL  led  the  Pledge  of  Al- 
legiance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  bill  and  a  concurrent 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  4457.  An  act  to  create  a  national  park 
at  Natchez,  MS:  and 

H.  Con.  Res.  357.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  historic  restoration  and  commercial  de- 
velopment of  a  self  sustaining  Union  Sta- 
tion will  provide  enormous  historic  and 
social  benefit  to  the  District  of  Columbia 
and  to  all  the  Nation  as  a  great  transporta- 
tion center,  a  grand  and  magnificent  monu- 
ment to  American  architecture,  and  a  model 
commercial  development. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4782)  "An  act  making  appro- 
priations for  the  Departments  of  Com- 


merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1989,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  niunbered  1,  4,  7,  8,  9,  10, 
12,  13,  16.  17.  18.  20.  21.  29.  31.  32.  33. 
34,  36.  38.  39,  42.  43,  44,  46,  47.  48.  49, 
50.  51.  60.  62.  69.  78.  85,  87,  88,  91,  92. 
93.  96.  99.  107.  109,  112.  116.  117.  118. 
119.  120,  121,  131,  133,  136.  139.  140, 
141,  142,  143,  145,  146,  147,  149.  151, 
154.  156.  158.  160,  163.  164,  168.  170. 
171,  174,  176,  and  177  to  the  above-en- 
titled biU. 


MILITARY  EDUCATION 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  since 
last  November  the  House  Armed  Serv- 
ices Committee  panel  on  military  edu- 
cation has  been  reviewing,  for  the  first 
time  in  the  history  of  the  Congress, 
how  the  services  and  Department  of 
Defense  educate  professional  military 
officers.  Late  last  year  I  outlined  in 
five  speeches  on  the  floor  of  this 
House  my  concern  for  the  lack  of  com- 
petent military  strategists  and  pro- 
posed that  we  study  this  issue  and  for- 
mulate solutions.  The  panel  has  that 
charge. 

We  also  undertook  a  review  of  how 
the  education  provisions  of  the  Gold- 
water-Nichols  Act  are  being  imple- 
mented to  develop  officers  competent 
in  the  emplosrment  of  joint  military 
forces. 

The  panel  is  nearing  completion  of 
its  study.  We  have  held  28  hearings 
both  here  in  Washington  and  at  each 
of  the  10  war  colleges  and  command 
and  staff  colleges  throughout  the 
United  States.  Forty-eight  current  and 
retired  military  leaders  and  civilian  of- 
ficials of  the  Defense  Department  and 
well-known  educators  and  defense  ex- 
perts have  testified.  The  panel,  as  well, 
conducted  nearly  100  interviews. 

Panel  members  visited  professional 
military  educational  facilities  compa- 
rable to  our  own  in  Great  Britain, 
France,  and  West  Germany.  We  came 
away  with  many  new  ideas  and  con- 
cerns that  have  been  very  helpful. 

Mr.  Speaker,  on  November  18  our 
panel  will  release  the  findings  and  rec- 
ommendations concerning  the  profes- 
sional military  education  for  our 
armed  services. 


DEFENSE  DOLLARS  COULD  BE 
BETTER  SPENT 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remark. 

Mr.  BEVILL.  Mr.  Speaker,  during 
the  debate  Sunday  night,  I  was  very 
surprised  to  hear  Geroge  Bush  say 
that  he  would  save  defense  dollars  by 
canceling  three  weapon  systems 
which,  in  fact,  have  all  been  canceled 
for  quite  some  time. 

He  named  the  A-6F  Navy  attack  air- 
craft, the  Divad  air  defense  system 
and  the  penetration  aids  for  Minute- 
man  missiles. 

I  would  like  to  point  out  that  Con- 
gress had  to  pressure  the  Reagan- 
Bush  administration  to  cancel  the 
Divad  after  the  administration  wasted 
$4  billion  on  it. 

The  Divad  was  a  tracking  gun  which 
was  supposed  to  search  out  enemy  hel- 
icopters. 

To  my  knowledge,  the  only  thing  the 
Divad  spotted  on  the  test  range  was 
the  exhaust  fan  on  an  outhouse. 

It  seems  to  me  that  our  defense  dol- 
lars could  be  better  spent.  For  one 
thing,  the  Pentagon  could  improve 
health  care  for  our  military  personnel. 
National  public  radio  recently  report- 
ed that  the  military  is  losing  more  and 
more  doctors  because  of  inadequate  fa- 
cilities. 

Instead  of  wasting  the  taxpayer's 
money  on  fraudulent  defense  contrac- 
tors who  jack  up  their  prices  and  deliv- 
er weapon  systems  that  don't  work, 
the  White  House  ought  to  put  a  priori- 
ty on  the  people  who  have  to  defend 
our  Nation.  They  need  adequate  facili- 
ties, adequate  health  care  and  weap- 
ons that  will  work. 

I  believe  CJovemor  Dukakis  and 
Lloyd  Behtsen  will  give  the  taxpayers 
a  fuU  return  on  their  investment  in 
America's  defense. 


DAN  QUAYLE  DOES  NOT  SHARE 
CONCERNS  OF  WOMEN  IN 
AMERICA 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  when 
George  Bush  picked  Dam  Quatle  to 
be  his  running  mate,  it  was  widely 
speculated  that  Senator  Quatle  was 
chosen  to  attract  the  women's  vote, 
which  for  good  reason  has  alluded 
George  Bush. 
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But  anyone  who  looks  at  Dan 
Quatle's  record  knows  that  he  does 
not  share  the  concerns  of  the  majority 
of  women  in  America.  Throughout  his 
congressional  career  Dan  Quayle  has 
not  been  a  friend  to  women;  he  has 
consistently  voted  against  their  inter- 
ests. 

Dan  Quatle  has  repeatedly  voted  to 
deny  women  the  right  to  choose 
whether  or  not  to  have  an  abortion. 
He  wants  to  take  a  decision  which  is 
very  personal  and  private  and  make  a 
Federal  case  out  of  it. 

Dan  Quatle  voted  against  setting  up 
a  program  for  victims  of  domestic  vio- 
lence. He  apparently  does  not  think 
victims  of  domestic  violence  need  as- 
sistance. 

Dan  Quayle  opposed  the  Civil 
Rights  Restoration  Act  which  we  en- 
acted after  the  Grove  City  decision. 
Does  he  not  believe  women  deserve 
equal  protection  under  the  law? 

Dan  Quayle  also  voted  against  fund- 
ing for  services  to  rape  victims.  If  a 
rape  victim  is  not  deserving  of  special 
attention,  who  is? 

We  need  a  President  who  under- 
stands that  there  is  a  severe  shortage 
of  adequate  child  care  services  and 
that  women  still  earn  significantly  less 
than  men  performing  similar  jobs.  We 
need  a  strong  President  and  Vice 
President  who  will  work  for  the  inter- 
ests of  women  and  not  against  them. 
Clearly  the  Btish-Quayle  ticket  does 
not  measure  up. 


AUTHORIZING  SECRETARY  OF 
THE  SENATE  TO  MAKE  COR- 
RECTION IN  ENROLLEMENT  OF 
SENATE  JOINT  RESOLUTION 
317  COMMEMORATING  BICEN- 
TENNIAL OF  THE  FRENCH  REV- 
OLUTION 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concxirrent 
resolution  (S.  Con.  Res.  144)  authoriz- 
ing the  Secretary  of  the  Senate  to 
make  corrections  in  the  enrollment  of 
the  Senate  joint  resolution  (S.J.  Res. 
317)  commemorating  the  bicentennial 
of  the  French  Revolution  and  the  Dec- 
laration of  the  Rights  of  Man  and  of 
the  Citizen,  and  ask  for  its  inunediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  would  like  to 
find  out  just  what  it  is  we  are  doing 
here.  As  the  gentleman  well  knows, 
this  gentleman  is  vitally  concerned 
about  the  fact  that  there  is  certain 
major  legislation  that  evidently  we 
cannot  get  scheduled  on  this  floor,  and 
yet  it  seems  as  though  we  can  bring 
items  up  by  unanimous  consent  and 
move  them  through  on  things  that  are 


of  lesser  importance  than,  for  in- 
stance, doing  something  about  clean 
air. 

I  would  like  to  understand  what  the 
gentleman  is  attempting  to  achieve 
here. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Evidently,  Mr. 
Speaker,  there  was  an  error  in  the  en- 
rollment on  this  matter  with  regard  to 
the  French  Revolution  Declaration 
that  the  Senate  had  some  problems 
with;  so  they  passed  a  technical  cor- 
rection resolution  and  we  are  just 
trying  to  extend  the  comity  to  make 
the  correction. 

Mr.  WALKER.  Can  the  gentleman 
tell  me  what  the  effect  of  the  resolu- 
tion asking  for  the  technical  correc- 
tion wUl  be? 

Mr.  FASCELL.  It  will  allow  us  to  go 
forward  with  the  commemorative  cere- 
mony that  is  scheduled  for  tomorrow 
by  a  high  distinguished  visitor  from 
our  friend  who  is  French,  and  it  allows 
us  to  go  forward  with  the  printing  of 
the  commemorative  program.  Other- 
wise, we  would  look  rather  foolish. 

Mr.  WALKER.  I  certainly  under- 
stand what  the  gentleman  is  trying  to 
achieve. 

Mr.  FASCELL.  We  are  not  taking 
much  time  with  this. 

Mr.  WALKER.  I  want  to  be  reasona- 
ble about  this.  If  I  understand  correct- 
ly, there  is  no  real  legislative  move- 
ment here. 

Mr.  FASCELL.  None. 

Mr.  WALKER.  All  we  are  doing  is 
simply  making  a  technical  correction. 
We  are  not  getting  any  kind  of  legisla- 
tive agenda  moved  forward  as  a  result 
of  this  action? 

Mr.  FASCELL.  The  gentleman  is  ab- 
solutely correct. 

Mr.  WALKER.  Mr.  Speaker,  my 
intent  here  is  to  make  certain  that  we 
do  not  move  legislation  on  this  floor 
until  we  move  on  clean  air. 

Therefore,  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida  [Mr.  Fascell]? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  144 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  joint  resolution  (S.J.  Res.  317) 
conunetnorating  the  bicentennial  of  the 
French  Revolution  and  the  Declaration  of 
the  Rights  of  Man  and  of  the  Citizen,  the 
Secretary  of  the  Senate  shall  malie  the  fol- 
lowing correction: 

Strike  out  subsection  (c)  and  insert  in  lieu 
thereof: 

"(c)(1)  There  shall  be  printed  as  a  Senate 
document  during  the  bicentennial  year  1989 
the  Declaration  of  the  Rights  of  Man  and  of 
the  Citizen,  and  the  Bill  of  Rights,  with  ac- 
companying historical  notes. 


"(2)  Bound  volumes  suitable  for  presenta- 
tion to  the  President  of  the  French  Repub- 
lic, the  President  of  the  Senate  of  France, 
and  the  President  of  the  National  Assembly 
of  Prance.". 

The  SPEAKER.  The  question  is  on 
the  Senate  concurrent  resolution. 

The  Senate  concurrent  resolution 
was  concurred  In. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4781. 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS. 1989 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight,  Septem- 
ber 28,  1988,  to  file  a  conference  report 
on  the  bill  (H.R.  4781)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  let  me  under- 
stand what  the  gentleman  is  doing.  I 
yield  to  the  gentleman  from  California 
for  an  explanation. 

Mr.  FAZIO.  We  are  simply  attempt- 
ing, Mr.  Speaker,  to  get  unanimous 
consent  so  we  can  file  a  conference 
report  for  the  defense  appropriations 
bill. 

Mr.  WALKER.  By  midnight  to- 
night? 

Mr.  FAZIO.  That  is  correct. 

Mr.  WALKER.  If  this  were  objected 
to.  what  would  the  result  be? 

Mr.  FAZIO.  It  would  simply  slow  our 
process  down  and  make  it  more  diffi- 
cult for  us  all  to  gain  that  goal  we 
have  been  seeking,  which  is  to  get  all 
our  appropriation  bills  to  the  Presi- 
dent by  the  end  of  the  fiscal  year. 

Mr.  WALKER.  The  gentleman  could 
get  a  rule,  however,  for  this  particular 
action,  rather  than  a  midnight  filing, 
is  that  right? 

Mr.  FAZIO.  We  certainly  would  not 
want  to  reduce  the  availability  of  the 
report  to  Members.  This  certainly  is  a 
service  to  those  Members  who  wish  to 
review  what  is  a  very  extensive  report. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  Fazio]? 

There  was  no  objection. 


INTRODUCTION  OF  THE  CIVIL 
RIGHTS  ENFORCEMENT  ACT 
OF  1988 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COURTER.  Mr.  Speaker,  this 
week  I  introduced  the  Civil  Rights  En- 


forcement Act  of  1988.  This  is  one  of 
the  most  important  civil  rights  meas- 
ures Congress  has  been  asked  to  con- 
sider in  years. 

It  has  always  been  surprising  to  me 
to  realize  that  despite  the  antidiscrimi- 
nation laws  we  have  passed  in  modem 
times,  individuals  who  were  victims  of 
racial  discrimination  never  had  a  right 
in  positive  law  to  sue  for  damages.  It 
took  the  Supreme  Court  to  create 
such  a  right.  13  years  ago  in  a  case 
called  Runyon  versus  McCrary.  The 
legislative  history  supporting  the 
Court's  decision  unfortunately  was 
never  very  persuasive,  and  judges  ex- 
pressed doubts  about  Congress'  inten- 
tion. And  so  the  new  Court  majority 
has  announced  that  it  is  reconsidering 
that  decision.  They  may  even  reverse 
it. 

The  Civil  Rights  Enforcement  Act 
seeks  to  fill  the  gap  in  our  system  of 
civil  rights  protection  by  guaranteeing 
that  individuals  who  have  been  the 
victims  of  wilful  discrimination  on 
racial  grounds  have  the  right  to  collect 
damages  in  education,  in  employment, 
in  every  area  of  our  society  involving 
the  making  of  contracts.  It  is  time  for 
Congress  to  give  the  Supreme  Court 
guidance  in  this  area  before  the  Court 
decides  to  overturn  an  essential  guar- 
antee against  race  discrimination,  and 
I  urge  my  colleagues  to  contact  my 
office  and  cosponsor  this  bill. 


PROBLEMS  OF  FINANCING  NEW 
SEWER  TREATMENT  CENTER 
IN  SAN  DIEGO,  CA 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  San 
Diego,  like  other  major  cities  in  this 
coimtry.  faces  many  problems,  but  one 
that  may  cost  San  Diegoans  $1.5  bil- 
lion to  $2.4  billion  is  the  financing  of  a 
new  sewer  treatment  center  and  up- 
grading to  secondary  treatment. 

The  Clean  Water  Act  is  mandating 
this  compliance,  and  while  it  took  San 
Diego  7  years  to  get  an  answer  on  a 
waiver  from  the  EPA.  they  now  are  in 
a  position  where  they  must  move  for- 
ward. They  have  agreed  to  do  that, 
but  I  think  the  Congress  should  assist 
while  the  grants  are  being  phased  out. 

I  think  a  55-percent  Federal  support 
would  be  fair  in  helping  San  Diego 
meet  this  requirement.  I  urge  my  col- 
leagues to  support  this  legislatioiL 


REPUBLICANS  OUT  OF  TOUCH 
ON  MINIMUM  WAGE 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  80 
percent  of  the  American  people  be- 
lieve that  this  Congress,  this  adminis- 


tration, should  raise  the  minimum 
wage.  We  had  a  bill  to  give  40  cents, 
four  dimes  of  increase,  in  the  mini- 
mum wage  to  current  workers  and  to 
those  who  would  be  taking  a  job  at 
minimum  wage.  Republicans  have  de- 
feated that  bill. 

George  Bush  and  Dan  Quayle  are 
against  that  raise  in  the  minimum 
wage,  even  though  80  percent  of  the 
American  people  see  the  value  in  it. 

A  father  with  two  children  going  to 
work  everyday,  never  missing  a  shift, 
but  working  at  the  mlnimiun  wage, 
now  makes  less  than  a  third  of  the 
poverty  level;  yet  the  Republicans 
have  killed  an  increase  in  the  mini- 
mum wage  bill,  and  George  Bush  and 
Dan  Quayle  are  also  against  it. 

Today  the  minimimi  wage  has 
slipped  to  less  than  40  percent  of  the 
average  hourly  wage  in  this  country. 
That  is  the  worst  it  has  been  since 
Harry  Truman  was  President,  yet  the 
Republicans  have  killed  the  minimum 
wage  bill,  and  George  Bush  and  Dan 
Quayle  applauded  the  killing  of  the 
minimum  wage  bill. 

Millions  of  working  Americans, 
working  every  day.  make  the  minimimi 
wage  and  they  are  still  in  poverty.  By 
increasing  the  minimimi  wage  just 
four  dimes,  just  40  cents,  we  can  pull 
hundreds  of  thousands  of  Americans 
out  of  poverty.  The  Republicans  are 
against  it.  and  so  is  George  Bush  and 
so  is  Dan  Quayle.  and  now  the  bill  has 
been  defeated. 
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DEFEAT  OF  THE  MINIMUM 
WAGE  BILL 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  COLLINS.  Mr.  Speaker,  one 
thing  is  almost  as  certain  as  death  and 
taxes:  that  the  cost  of  almost  every- 
thing will  gradually  rise.  Many  work- 
ers are  fortunate  enough  to  have  jobs 
that  include  regular  salary  adjust- 
ments to  help  compensate  for  the 
rising  costs  of  food,  housing,  clothing, 
and  most  other  consumer  goods.  How- 
ever, one  segment  of  the  American 
work  force  does  not  have  this  cushion: 
I  speak,  of  course,  of  persons  who 
work  for  the  minimum  wage.  Today,  a 
person  who  works  full-time  at  the  min- 
imum wage.  52  weeks  a  year— without 
a  vacation — cannot  even  keep  a  family 
of  two  above  the  poverty  line. 

The  chances  for  addressing  this  eco- 
nomic injustice  In  the  100th  Congress 
were  effectively  killed  when  the 
Senate  failed  on  two  attempts  to  close 
off  debate  and  call  for  a  vote  on  a  min- 
imum wage  proposal  that  would  have 
gone  a  long  way  toward  helping  these 
workers  keep  pace  with  the  rising  cost 
of  living.  Don't  these  Americans  de- 
serve our  help  as  much  as  persons  in 
El  Salvador  and  Pakistan?  Shouldn't 


their  plight  be  as  much  of  a  priority  as 
funding  an  iUusory  space  defense 
system?  I  think  so.  It  is  a  sad  indict- 
ment of  this  Congress  that  too  many 
of  our  Republican  colleagues  have  no 
understanding  and  even  less  compas- 
sion for  the  plight  of  those  who  are 
working  desperately  to  sustain  them- 
selves and  their  families  on  meager  In- 
comes. 

The  events  In  the  Senate  are  even 
more  distressing  because  the  Vice 
President,  in  his  quest  for  the  White 
House,  had  expressed  something  only 
approximating  support  for  an  Increase 
In  the  minimum  wage.  I  was  hopeful 
that  this  less-than-lukewarm  endorse- 
ment would  be  the  impetus  nec^essary 
to  carry  the  proposal  forward.  This 
Issue  will  not  go  away;  with  the  pas- 
sage of  each  legislative  session,  mini- 
mum-wage earners  are  falling  farther 
and  farther  behind  in  their  quest  to 
keep  pace  with  rising  costs. 

I  hope  my  colleagues  will  pledge 
their  support  for  an  increase  in  the 
minimum  wage  in  the  101st  Congress. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT.  FISCAL  YEAR  1989 

Mr.  WALKER.  Mr.  Speaker.  I  offer 
a  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

MOTION  TO  TABLE  OFTERXD  BT  MR.  MOAKLET 

Mr.  MOAKLEY.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  MoAKLET  moves  to  lay  on  the  table 
the  motion  to  discharge. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Moakley]  to 
lay  on  the  table  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Anns  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  237,  nays 
168.  not  voting  26.  as  follows: 
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Y1!:AS-237 

Ackermmn 

Gaydos 

Oberstar 

Akaka 

Geidenson 

Obey 

Alezmnder 

Gephardt 

Olin 

Andenon 

Glidcman 

Ortiz 

Andrews 

Gonzales 

Owens  (UT) 

Annunzio 

Gordon 

Panetu 

Antbony 

Grant 

Patterson 

Apiriefmte 

Hall  (OH) 

Payne 

Hall(TX) 

Pease 

Atkins 

Hamilton 

Pelosl 

AuCoin 

Harris 

Penny 

Barnard 

Hatrher 

Perkins 

Bates 

Hawkins 

Pickett 

Beilenson 

Hayes  (IL> 

PIckIr 

Bennett 

Hayes  (LA) 

Price 

Berman 

Hefner 

RahaU 

BevUl 

Hertel 

Rangel 

BUbra; 

Hochbrueckner 

Ray 

Boos 

Hoyer 

Richardson 

Boland 

Hubbard 

Robinson 

Bonior 

Huckaby 

Rodino 

Borskl 

Hughes 

Roe 

Boaco 

Hutto 

Rose 

Boucher 

Jacobs 

Rostenkowski 

Boxer 

Jenkins 

Rowland  (GA) 

Brennan 

Johnson  (SD) 

Roybal 

Brooks 

Jones  (NO 

Russo 

Bruce 

Jones  (TN) 

Sabo 

Bryant 

Jontz 

Sawyer 

Bustamante 

Kanjoraki 

Scheuer 

Byron 

Kaptur 

Schroeder 

CampbeU 

Kastenmeier 

Schumer 

Cardln 

Kennedy 

Sharp 

Carr 

Kennelly 

Sikorski 

KUdee 

Sisisky 

Kleczka 

Skaggs 

Clarke 

Kolter 

Skelton 

Clay 

Kostmayer 

Slattery 

Clement 

LaFtlce 

Slaughter  (NY) 

Coelho 

Lancaster 

Smith  (FL) 

Coleman  <TX) 

Lantos 

Smith  (IA> 

Collins 

Leath  (TX) 

Solarz 

Conyers 

Lehman  (CA) 

Spratt 

Cooper 

Lehman  (FL) 

St  Germain 

Coyne 

Leland 

Staggers 

Crockett 

Levin  (MI) 

Stalling: 

Darden 

Levine  (CA) 

Stark 

de  la  Garza 

Lewis  (GA) 

Stenholm 

DeFazio 

Upinski 

Stokes 

Dellums 

Lloyd 

Stratton 

Derrick 

Lowry  (WA) 

Studds 

Dicks 

Luken.  Thomas 

Swift 

DinceU 

Man  ton 

Synar 

Donnelly 

Markey 

Tallon 

Martinez 

Tauzin 

Downey 

Matsui 

Thomas  (GA) 

Durbin 

Mavroules 

Torres 

Dwyer 

Mazzoli 

TorriceUi 

Dymally 

McCloskey 

Towns 

Dyson 

McCurdy 

Traficant 

Early 

McHugh 

Traxler 

Krkart 

McMillen  (MD) 

Udall 

Edwards  (CA) 

Mfume 

Valentine 

English 

MiUer  (CA) 

Vento 

Erdreich 

MlneU 

Visclosky 

Espy 

Moakley 

VoUuner 

Evans 

MoUohan 

Walgren 

Faacell 

Montgomery 

Watkins 

Fazio 

Moody 

Waxman 

Feichan 

Morrison  (CT) 

Weiss 

Flake 

Mrazek 

Wheat 

Flippo 

Murphy 

Whitten 

Florlo 

Murtha 

WUliams 

PocUetU 

Nsgle 

Wilson 

Foley 

Natcher 

Wise 

Ford  (MI) 

Nelson 

Wolpe 

Frank 

Nichols 

Wyden 

Frost 

Nowak 

Yates 

Garcia 

Dakar 
NAYS-168 

Yatron 

Archer 

Boehlert 

Coleman  (MO) 

Armey 

Broomfield 

Combest 

Badham 

Brown  (CX» 

Conte 

Baker 

Buechner 

Coughlin 

Ballenger 

Sunning 

Courier 

Bartlett 

Burton 

Craig 

Barton 

Chandler 

Crane 

Bateman 

Cheney 

Dannemeyer 

Bereuter 

Clinger 

Daub 

BiUrakls 

Coats 

Davis  (IL) 

BUley 

Coble 

Davis  (MI) 

DeLay 

Lent 

Rowland  (CT) 

DeWlne 

Lewis  (CA) 

Saikl 

Dickinson 

Lewis  (FL) 

Sax  ton 

DioGuardl 

Lightfoot 

Schaefer 

Dnman  (CA) 

Livingston 

Schneider 

Dreler 

Lott 

Schuette 

Edwards  (OK) 

Lowery  (CA) 

Schulze 

Emerson 

Lujan 

Sensenbrenner 

Fawell 

Lukens.  Donald 

Shaw 

Fields 

Lungren 

Shays 

Fish 

Marlenee 

Shumway 

Frenzel 

Martin  (IL) 

Shuster 

GaUegly 

Martin  (NY) 

Skeen 

Gallo 

McCoUum 

Slaughter  (VA) 

Gekas 

McCrery 

Smith  (NE) 

Oilman 

McDade 

Smith  (NJ) 

Gingrich 

McEwen 

Smith  (TX) 

Goodling 

McOrath 

Smith.  Denny 

Gradison 

Meyers 

(OR) 

Grandy 

Michel 

Smith.  Robert 

Green 

MiUer  (OH) 

(NH) 

Gregg 

MiUer  (WA) 

Smith,  Robert 

Gunderaon 

MoUnari 

(OR) 

Hammerschmidt  Moorhead 

Snowe 

Hansen 

Morella 

Solomon 

Hasten 

Morrison  (WA) 

Spence 

Hefley 

Myers 

Stangeland 

Henry 

Nielson 

Stump 

Herger 

Oxley 

Sundquist 

Hiler 

Packard 

Sweeney 

Holloway 

Parris 

SwindaU 

Hopkins 

Pashayan 

Tauke 

Horton 

Petri 

Taylor 

Houghton 

Porter 

Thomas  (CA) 

Hunter 

PurseU 

Upton 

Hyde 

QuiUen 

Vander  Jagt 

Inhofe 

Ravenel 

Vuranovlch 

Ireland 

Regula 

Walker 

Jeffords 

Rhodes 

Weber 

Johnson  (CT) 

Ridge 

Weldon 

Kaslch 

Rinaldo 

Whittaker 

Kolbe 

Rltter 

Wolf 

Kyi 

Roberts 

Wortley 

Lagomarsino 

Rogers 

Wylle 

Latu 

Roth 

Young  (AK) 

Leach  (lA) 

Roukema 

Young (PL) 

NOT  VOTING- 

-26 

Bentley 

Ford(TN) 

Madigan 

Bonker 

Gibbons 

McCandless 

Boulter 

Gray  (IL) 

McMillan  (NO 

Brown  (CA) 

Gray  (PA) 

Mica 

Callahan 

Guarini 

Neal 

Carper 

Kemp 

Owens  (NY) 

CosteUo 

Konnyu 

Pepper 

Dixon 

Mack 

Savage 

Dowdy 

MacKay 

D  1036 

Mr.  COBLE  and  Mrs.  JOHNSON  of 
Connecticut  changed  their  vote  from 
"yea"  to  "nay." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  we  will  postpone  1- 
minute  speeches  until  we  have  trans- 
acted some  business. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  4481,  DEFENSE  SAV- 
INGS ACT  OF  1988 

Mr.  ASPIN.  Mr.  Speaker,  pursuant 
to  clause  1  of  rule  XX,  and  by  direc- 
tion of  the  Committee  on  Armed  Serv- 
ices, I  move  to  take  from  the  Speaker's 
table  the  bUl  (H.R.  4481)  to  provide 
for  the  closing  and  realigning  of  cer- 


tain military  installations  during  a  cer- 
tain period  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

Mr.  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  [Mr.  AspinI. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees;  Messrs.  Aspm, 
Foley,  and  Dickinson. 
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WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CERTAIN 
CONFERENCE  REPORTS  ON 
GENERAL  APPROPRIATION 

BILLS  FOR  FISCAL  YEAR  1989 
AND  PROVIDING  FOR  CONSID- 
ERATION OF  A  JOINT  RESOLU- 
TION 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  548  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  548 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  consider  at 
any  time  (inference  reports  on  general  ap- 
propriation bills  for  fiscal  year  1989.  and  all 
points  of  order  against  consideration  of  the 
conference  reports  for  failure  to  comply 
with  the  provisions  of  clause  2  of  rule 
XXVIII  are  hereby  waived,  subject  to  the 
two  hour  availability  requirements  of  that 
clause.  The  conference  reports  and  amend- 
ments in  disagreement  shall  be  considered 
as  having  been  read  when  called  up  for  con- 
sideration. 

Sec.  2.  Upon  adoption  of  this  resolution  it 
shall  be  in  order  to  consider  in  the  House  a 
joint  resolution  consisting  of  the  text  print- 
ed In  the  report  of  the  Committee  on  Rules 
accompanying  this  resolution,  if  offered  by 
the  Majority  Leader,  or  his  designee.  The 
joint  resolution  shall  be  debatable  for  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  proponent  and  a  Member 
opposed  thereto,  and  the  previous  question 
shall  be  considered  as  ordered  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  commit. 

Sec.  3.  H.  Res.  314.  316,  333.  342.  and  523 
are  hereby  laid  on  the  table. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Missouri  [Mr.  Taylor], 
pending  which  I  yield  myself  such 
time  as  I  may  use. 

Mr.  Speaker,  House  Resolution  548 
waives  clause  2  of  rule  28  against  the 
consideration  of  the  remaining  confer- 
ence reports  on  general  appropriations 
bills  for  fiscal  year  1989,  subject  to  the 
2-hour  availability  requirements  of 
that  clause.  Clause  2  of  rule  28  Mr. 
Speaker,  is  the  rule  that  requires  that 
all  conference  reports  and  accompany- 
ing statements  are  to  be  printed  in  the 


Congressional  Record  for  at  least  3 
days  prior  to  their  consideration. 

The  rule  further  provides  that  the 
conference  reports  and  any  amend- 
ments in  disagreement  are  to  be  con- 
sidered as  having  been  read  when 
called  up  for  consideration. 

The  rule  also  provides  for  the  con- 
sideration of  a  joint  resolution  printed 
in  the  report  accompanying  this  rule  if 
offered  by  the  majority  leader  or  his 
designee.  This  joint  resolution  would 
allow  for  the  hand  enrollment  of  the 
appropriations  bills  in  order  for  the 
House  to  finish  action  on  all  remain- 
ing appropriations  bills  before  the  Oc- 
tober 1  deadline.  The  joint  resolution 
will  be  debatable  for  1  hour  with  30 
minutes  to  the  proponent  and  30  min- 
utes to  a  Memljer  opposed  thereto. 
The  rule  provides  for  one  motion  to 
recommit  the  joint  resolution. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides that  several  rules  that  were  pre- 
viously reported  from  the  Rules  Com- 
mittee are  to  be  laid  on  the  table. 
These  rules  are  for  legislation  that  the 
House  is  not  anticipated  to  take  any 
action  on  for  the  remaining  time  that 
is  left  in  the  session.  For  my  col- 
leagues information  the  rules  are 
House  Resolutions  314,  316.  333.  342, 
and  523. 

Mr.  Speaker,  all  of  us  are  aware  that 
the  beginning  of  the  new  fiscal  year  is 
almost  upon  us.  This  resolution  allows 
for  the  House  to  expedite  the  remain- 
ing appropriation  bills  in  order  that 
we  may  hopefully  avoid  the  need  for  a 
continuing  resolution.  I  urge  my  col- 
leagues to  support  the  resolution. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  548 
is  a  rule  which  will  enable  the  House 
to  meet  its  obligation  by  sending  all  13 
appropriation  bills  to  the  President  by 
October  1. 

I  strongly  support  this  rule  because 
it  sets  the  stage  for  historic  change  in 
the  way  the  Congress  has  operated 
since  1948.  It  has  been  40  years  since 
Congress  enacted  the  individual  appro- 
priation bills  into  law  before  the  fiscal 
year  began. 

Mr.  Speaker,  this  rule  waives  the 
provisions  of  clause  2.  rule  XXVIII 
against  consideration  of  conference  re- 
ports on  the  four  remaining  appropria- 
tion bills.  Clause  2  of  rule  XXVIII  re- 
quires conference  reports  to  be  printed 
in  the  Record  and  to  be  available  to 
Members  for  3  days  prior  to  consider- 
ation in  the  House. 

The  provisions  of  this  rule  apply  to 
the  four  conference  reports  and 
amendments  in  disagreement  on  the 
four  bills.  The  four  bills  are: 

H.R.  4781.  Department  of  Defense 
appropriations; 

H.R.  4784.  Rural  Development  and 
Agriculture  appropriations; 

H.R.  4776.  District  of  Columbia  ap- 
propriations ;  and 
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H.R.  4587.  legislative  branch  appro- 
priations. 

In  addition,  the  rule  provides  that 
the  four  conference  reports  and  the 
amendments  reported  in  disagreement 
will  be  considered  as  having  been  read 
when  called  up  for  consideration. 

Because  of  the  time  constraints  in- 
volved In  enrollment  after  the  bill's 
passage  by  the  House  and  Senate,  this 
rule  provides  an  enrollment  for  these 
reports  rather  than  the  customary 
printed  enrollment. 

Mr.  Speaker,  imder  the  provisions  of 
this  rule  the  four  conference  reports 
will  be  subject  to  the  2-hour  availabil- 
ity requirements  of  rule  XXVIII.  This 
rule  guarantees  that  Members  will 
have  an  ample  amount  of  time  to 
review  the  conference  rei>orts  when 
they  are  filed  before  we  take  final 
action  in  the  House. 

Some  may  argue  that  the  3-day  lay- 
over requirements  should  be  adhered 
to  religiously  because  we  are  appropri- 
ating huge  sums  of  taxpayers  funds 
and  because  we  cannot  change  a  con- 
ference agreement.  Some  honestly  be- 
lieve we  should  delay  final  consider- 
ation until  the  past  possible  minute. 

D  1045 

The  major  problem  with  that  line  of 
reasoning  in  my  opinion  is  the  calen- 
dar and  the  President's  often  stated 
pledge  to  veto  any  resolution  that  con- 
tinues appropriations  imtil  fiscal  year 
1989. 

We  all  remember  the  President's 
State  of  the  Union  Address  last  Janu- 
ary. Most  of  us  applauded  his  pledge 
to  veto  an  omnibus  appropriations  bill. 
This  is  the  week  we  find  out  if  we  have 
the  ability  and  the  courage  to  do  our 
job. 

Mr.  Speaker,  the  new  fiscal  year 
begins  at  midnight  Friday.  There  is 
simply  not  enough  time  for  the  Com- 
mittee on  Appropriations  conferees  to 
reach  agreement  with  the  Senate  on 
the  four  remaining  bills,  file  confer- 
ence agreements,  wait  the  required 
days  and  still  send  them  to  the  Presi- 
dent's desk  by  October  1. 

After  16  years  as  a  Representative 
from  Missouri,  my  service  in  the  Con- 
gress is  drawing  to  a  close.  In  each  and 
every  1  of  those  16  years,  the  budget 
and  appropriation  process  has  pre- 
vented us  from  being  able  to  consider 
and  vote  on  each  of  the  individual  ap- 
propriations conference  reports. 

For  8  years  President  Reagan  has 
been  trying  to  get  Congress  to  produce 
all  13  regular  appropriation  bills  on 
time  rather  than  limip  them  into  a 
single  measure. 

During  my  16  years  and  during  my  8 
years  as  a  member  of  the  Committee 
on  Rules  I  have  often  seen  the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Written],  the  chairman  of  the 
Committee  on  Appropriations,  and  the 
ranking  member,  the  gentleman  from 
Massachusetts  [Mr.  Conte],  work  to- 


gether to  produce  appropriations  bill 
in  a  timely  fashion. 

They  both  have  been  steadfast  in 
their  loyalty  to  the  House,  they  both 
have  been  good  shephreds  of  fimds 
they  appropriate,  they  both  have  been 
supportive  of  following  the  Rules  of 
the  House  and  for  proper  process 
being  followed  in  the  House. 

Unfortunately,  the  gentleman  from 
Mississippi  and  the  gentleman  from 
Massachusetts  are  not  always  able  to 
control  every  single  event  that  sur- 
roimds  the  appropriations  process.  Un- 
fortuntely,  the  two  gentlemen  do  not 
always  have  enough  impact  on  the 
Senate,  the  various  executive  agencies, 
as  well  as  Members  who  use  the  regu- 
lar appropriations  bills  for  other  pur- 
poses. 

The  gentleman  from  Mississippi 
[Mr.  Whitten],  deserves  a  large  meas- 
ure of  credit  for  the  way  in  which  he 
managed  his  committee  during  the 
past  year.  The  chairman's  efforts 
along  with  those  of  the  Republican 
leadership  have  brought  us  to  this 
stage.  After  8  years  of  exercising  his 
authority.  President  Reagan  is  about 
to  receive  something  the  country  de- 
serves and  that  is  the  13  separate  indi- 
vidual appropriation  bills. 

The  P»resident's  leadership  in  help- 
ing Congress  understand  the  need  for 
proper  procedure  will  be  one  of  his 
lasting  contributions  to  our  Govern- 
ment. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Conte].  the  ranking  member  of  the 
Committee  on  Appropriations. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  In 
support  of  this  rule. 

I'm  supporting  this  rule  because  we 
are  at  the  end  of  a  long  marathon— a 
marathon  that  began  with  30  days  of 
negotiations  last  fall  and  that  pro- 
duced the  budget  summit  agreemeoL 
Since  then,  we  passed  the  regular  S0- 
propriation  bills  in  record  time.  Five 
bills  are  already  law.  Another  will  be 
signed  today.  Three  more  are  on  the 
way  to  the  President's  desk,  and  the 
rest  are  near  the  end  of  the  process. 

This  rule  will  help  expedite  that 
process,  and  for  that  reason  I  support 
it. 

But  I  also  appreciate  the  underlying 
motivation  for  presenting  this  rule  in 
the  first  place.  Earlier  this  week,  the 
gentleman  from  Pennsylvania  made 
an  important  statement  about  a  press- 
ing environmental  problem  that  re- 
mains on  the  back  burner  of  the 
House  legislative  calendar.  Congress- 
man Walker  has  expressed  what  I 
have  been  advocating  for  years:  we 
need  acid  rain  control  program— now. 
The  damage  is  mounting  every  day  we 
wait.  Our  lakes  and  streams  are  dying 
and  dead;  our  forests  are  severely  dam- 
aged, and  human  health  is  threatened 
by  this  silent  killer. 
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Acid  rain  is  hitting  my  region,  and 
it's  hitting  hard.  In  Massachusetts 
over  200  lakes  and  streams  are  already 
dead.  They're  gone,  with  no  aquatic 
life  left.  In  the  Quabbln  Reservoir,  for 
example,  the  water  is  so  acidic  the  fish 
stocking  was  halted,  and  the  city  of 
Boston  is  forced  to  spend  $1  million  a 
year  to  make  the  water  drinkable.  And 
the  reason  is  clear.  A  recent  study  doc- 
umented that  the  rain  falling  in  Mas- 
sachusetts was  the  most  acidic  in  the 
Nation.  It's  a  disgrace,  and  this  Con- 
gress has  an  obligation  to  take  some 
positive  action. 

Over  the  years,  it's  been  an  uphill 
fight  to  convince  Members  of  Con- 
gress, the  administration,  and  others 
that  acid  rain  is  a  problem.  But  the 
endless  studies  and  visible  damage 
have  documented  a  problem  which  de- 
mands a  strong  national  solution.  And 
we've  seen  some  progress.  Several  in- 
dependent acknowledgments  of  the 
problem  are  encouraged  and  should 
not  be  dismissed. 

The  Governor  of  Ohio— the  largest 
polluting  State  and  the  Governor  of 
New  York— the  largest  receptor  State 
agree  that  acid  rain  must  be  con- 
trolled. That's  encouraging. 

The  President,  an  opponent  of  con- 
trols for  many  years,  is  negotiating  an 
emissions  reduction  treaty  with 
Canada,  and  that's  encouraging. 

This  week.  Senate  leaders  on  this 
issue  have  reached  a  tentative  agree- 
ment on  a  control  program,  and  that's 
certainly  encouraging. 

But  I'm  discouraged— as  many  Mem- 
bers of  this  House  are— that  no  signifi- 
cant action  has  taken  place  in  this 
body  to  address  the  problem  of  acid 
rain. 

The  Eiiergy  and  Commerce  Commit- 
tee is  a  graveyard  for  clean  air  legisla- 
tion, and  it's  time  that  the  House  is 
given  an  opportunity  to  address  this 
issue.  Just  give  us  a  vote,  that's  all 
we're  asking. 

The  foot  dragging  must  stop.  The 
excuses  are  old,  and  we  owe  it  to  the 
Nation,  to  the  next  generation  to  deal 
with  this  scourge  before  it's  too  late.  I 
sincerely  hope  that  the  House  is  given 
a  chance  to  consider  acid  rain  legisla- 
tion in  this  Congress. 

Again,  Mr.  Speaker,  I  support  this 
rule,  but  I  urge  the  leadership  to  make 
time  for  consideration  of  acid  rain  bill. 

We  can't  afford  the  delay.  The  price 
is  just  too  high. 

Mr.  GREGG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  Governor  of  New  Hamp- 
shire. 

Mr.  GREGG.  I  am  still  working  on 
it. 

I  thank  my  good  friend  from  Massa- 
chusetts for  yielding. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  on  his  statement  which 
is  appropriate  and  timely.  The  fact  is 
that  the  Senate  has  begim  to  move  on 


the  issue  of  acid  rain  legislation.  It  Is 
only  the  House  of  Representatives 
which  stands  in  the  way  of  this  critical 
environmental  concern.  We  know,  we 
know  now  beyond  any  doubt  that  acid 
rain  is  not  only  having  a  massive  nega- 
tive impact  on  New  England  and  New 
York,  but  it  is  significantly  impacting 
our  ozone  layer  and  impacting  and  af- 
fecting and  causing  a  greenhouse 
effect,  which  may  in  the  long  term  not 
be  reversible. 

This  is  not  an  issue  upon  which  we 
can  any  longer  dilly-dally.  We  have  to 
take  action. 

The  fact  that  the  gentleman  from 
Massachusetts  [Mr.  Conte]  has 
spoken  so  eloquently  on  this  is  to  be 
congratulated  and  I  certainly  hope  his 
words  will  be  listened  to  by  the  com- 
mittees of  jurisdiction. 

Mr.  CONTE.  I  think  the  gentleman 
from  New  Hampshire  will  make  a 
darned  good  Governor  with  that  kind 
of  a  stand. 

Mr.  GREGG.  I  thank  the  gentle- 
man. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Let  me  begin  by  thanking  the  gentle- 
man from  Massachusetts  for  his  state- 
ment and  for  his  support  of  the  effort 
here  on  the  floor  to  make  certain  we 
get  acid  rain  legislation  out  here  for 
consideration. 

I  think  he  made  the  points  most  elo- 
quently of  why  that  has  to  be  done 
and  why  there  are  a  number  of  things 
that  would  otherwise  be  done  by  unan- 
imous consent  that  should  be  delayed 
until  we  axe  assured  we  are  going  to 
get  acid  rain  out  here  on  the  floor  for 
a  vote.  There  is  no  need  for  this  House 
to  be  proceeding  on  lesser  Items  while 
we  are  refusing  to  act  on  important 
Items  like  acid  rain. 

What  we  now  know  Is  that  we  can 
move  ahead  with  Important  Items. 

The  rule  we  now  have  before  us  In 
an  Indication  that  Instead  of  proceed- 
ing by  unanimous  consent  we  can  go 
to  the  Rules  Committee,  we  can  get  a 
rule,  we  can  bring  it  down  here  and  we 
can  take  up  matters  of  importance. 
That  is  how  we  ought  to  proceed. 

We  ought  not  be  doing  things  by 
unanimous  consent  here  In  the  latter 
days  of  the  session,  particularly  If  we 
are  not  going  to  act  on  the  acid  rain 
legislation. 

So  I  happen  to  support  this  rule. 
But  the  one  thing  I  do  want  to  check 
with  the  gentleman  from  Missouri 
[Mr.  Taylor]  or  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  about: 
As  I  understand  it,  the  only  thing  we 
are  waiving  in  this  rule  with  regard  to 
points  of  order  is  on  the  3-day  rule.  Is 
that  correct? 
Mr.  TAYLOR.  That  Is  true. 
Mr.  MOAKLEY.  We  are  waiving 
that  and  we  are  waiving  the  hand  en- 


rollment by  the  Speaker  or  his  desig- 
nee and  five  niles  that  are  inoperable. 
We  still  have  the  2-hour  rule  before 
the 

Mr.  WALKER.  With  regard  to  the 
appropriation  bills  that  will  come 
before  us,  we  would  have  hand  enroll- 
ment by  the  Speaker  Instead  of  parch- 
ment? 

Mr.  MOAKLEY.  That  Is  correct. 

Mr.  WALKER.  But  In  terms  of 
points  of  order  that  can  be  raised  on 
those  bills,  the  only  thing  we  are  waiv- 
ing Is  the  3-day  rule? 

Mr.  MOAKLEY.  The  gentleman  Is 
correct. 

Mr.  WALKER.  It  seems  to  me  that 
Is  exactly  the  way  that  we  ought  to 
proceed  in  the  last  days  of  the  session. 

Again,  I  say  to  the  gentleman  from 
Massachusetts  I  appreciate  what  he 
said,  because  he  eloquently  summed 
up  the  need  for  this  Congress  to  act  on 
acid  rain  before  we  leave  here.  If  we 
have  not  acted  on  acid  rain,  we  have 
not  done  our  job. 

Mr.  TAYLOR.  Mr.  Speaker,  behold 
how  good  and  how  pleasant  It  Is  for 
brethren  to  dwell  together  In  unity. 

Mr.  Speaker,  I  would  just  like  once 
again  to  express  my  appreciation  to 
you  and  to  your  leadership  in  moving 
these  appropriations  bills  along.  The 
Members  on  our  side  have  been  work- 
ing toward  this  day  for  as  long  as  I  can 
remember,  and  I  am  grateful  that  the 
Speaker  has  been  able  to  exercise  his 
powers  of  persuasion. 

The  gentleman  from  Mississippi 
[Mr.  Whitten],  chairman  of  the  Com- 
mittee on  Appropriations,  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte],  also  deserve  our  congratula- 
tions for  working  together  to  bring 
about  a  breakthrough  in  something 
that  has  needed  to  be  done  for  a  long 
time,  and  that  is  the  complete  evalua- 
tion of  our  process,  and  by  moving  13 
of  these  appropriations  bills  individ- 
ually to  the  President. 

I  think  it  is  a  great  day  for  the  Con- 
gress. I  want  to  congratulate  the  lead- 
ership on  both  sides  of  the  aisle,  both 
the  committee  and  you,  Mr.  Speaker, 
and  our  minority  leader  for  the  leader- 
ship that  you  have  shown  In  bringing 
about  this  new  day. 

Thank  you  very  much. 

Mr.  Speaker,  I  strongly  support  this 
rule  and  hope  that  we  can  unanimous- 
ly approve  It. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  question  on  the  resolution. 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  HAND  ENROLL- 
MENT OF  GENERAL  APPRO- 
PRIATIONS BILLS  FOR  FISCAL 
YEAR  1989  AND  SUBSEQUENT 
PREPARATION  AND  CERTIFI- 
CATION OF  PRINTED  ENROLL- 
MENTS OF  SAME 

Mr.  FOLEY.  Mr.  Speaker,  pursuant 
to  House  Resolution  548,  I  call  up  the 
joint  resolution  (H.J.  Res.  665)  author- 
izing the  hand  enrollment  of  appro- 
priations bills  for  fiscal  year  1989  and 
authorizing  the  subsequent  postenact- 
ment  preparation  for  printed  enroll- 
ments of  those  bills. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  665 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  HAND  ENROLLMENT  AUTHORIZED  FOR 
GENERAL  APPROPRIATIONS  BILLS. 

(a)  Waiver  op  Certain  Laws  With  Re- 
spect TO  Printing  of  Enrolled  Bills.— 
During  the  remainder  of  the  second  session 
of  the  One  Hundred  Congress,  the  provi- 
sions of  sections  106  and  107  of  title  1, 
United  States  Code,  are  waived  with  respect 
to  the  printing  (on  parchment  or  otherwise) 
of  the  enrollment  of  ajiy  general  appropria- 
tions bill  making  appropriations  for  the 
fiscal  year  ending  September  30.  1989. 

(b)  Certification  by  Comhittee  oh 
House  Administration.— The  enrollment  of 
any  such  bill  shall  be  in  such  form  as  the 
Committee  on  House  Administration  of  the 
House  of  Representatives  certifies  to  be  a 
true  enrollment. 

SEC.  2.  subsequent  PREPARATION  AND  CERTIFI. 
CATION  OF  PRINTED  ENROLLMENTS. 

(a)  Preparation.- 

(1)  In  general.— Upon  the  enactment  of  a 
bill  following  presentment  of  such  bill  to 
the  President  in  the  form  of  a  hand  enroll- 
ment pursuant  to  the  authority  of  section  1 
of  this  resolution,  the  Clerk  of  the  House  of 
Representatives  shall  prepare  a  printed  en- 
rollment of  that  bill  as  in  the  case  of  a  bill 
to  which  sections  106  and  107  of  title  1. 
United  States  Code,  apply. 

(2)  Limited  stylistic  corrections.— A 
printed  enrollment  prepared  pursuant  to 
paragraph  (1)  may.  in  order  to  conform  to 
customary  style  for  printed  laws,  include 
corrections  in  spelling,  punctuation,  inden- 
tation, type  face,  and  type  size  and  other 
necessary  stylistic  corrections  to  the  hand 
enrollment.  Such  a  printed  enrollment  shall 
include  notations  (in  the  margins  or  as  oth- 
erwise appropriate)  of  all  such  corrections. 

(b)  Transmittal  to  President.— A  printed 
enrollment  prepared  pursuant  to  subsection 
(a)  shall  be  signed  by  the  presiding  officer 
of  each  House  of  Congress  as  a  correct 
printing  of  the  hand  enrollment  and  shall 
be  transmitted  to  the  President. 

(c)  Certification  by  President;  Legal 
Effect.— Upon  certification  by  the  Presi- 
dent that  a  printed  enrollment  transmitted 
pursuant  to  subsection  (b)  is  a  correct  print- 
ing of  the  hand  enrollment,  such  printed  en- 
rollment shall  be  considered  for  all  purposes 
as  the  original  enrollment  of  the  bill  con- 
cerned and  as  valid  evidence  of  the  enact- 
ment of  that  bill. 

(d)  Archives.— A  printed  enrollment  certi- 
fied by  the  President  under  subsection  (c) 
shall  be  transmitted  to  the  Archivist  of  the 
United  States,  who  shall  preserve  it  with 
the  hand  enrollment.  In  preparing  the  bill 


concerned  for  publication  in  slip  form  and 
in  the  United  States  Statutes  at  Large  pur- 
suant to  section  112  of  title  1.  United  States 
Code,  the  Archivist  of  the  United  States 
shall  use  the  printed  enrollment  certified  by 
the  President  under  subsection  (c)  in  lieu  of 
the  hand  enrollment. 

(e)  Hand  Enrollment  Defined.— As  used 
in  this  section,  the  term  "hand  enrollment" 
means  the  enrollment,  as  authorized  by  sec- 
tion 1,  of  a  bill  for  presentment  to  the  Presi- 
dent in  a  form  other  than  the  printed  form 
required  by  sections  106  and  107  of  title  1, 
United  States  Code. 

The  SPEAKER.  The  gentleman 
from  Washington  [Mr.  Foley]  is  rec- 
ognized for  1  hour. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  this  resolution  author- 
izes hand  enrollment  and  otherwise 
sets  aside  the  statutory  requirement 
for  parchment  printing  of  general  ap- 
propriations bills  and  it  will  facilitate 
the  meeting  of  our  schedule  of  com- 
pleting appropriations  legislation,  re- 
ferring them  to  the  President  for  his 
review  prior  to  the  end  of  the  fiscal 
year. 

My  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Pursuant  to  section 
3  of  House  Resolution  548,  House  Res- 
olutions 314,  316,  333,  342,  and  523  are 
laid  on  the  table. 


CONFERENCE  REPORT  ON  H.R. 
4637,  FOREIGN  OPERATIONS, 
EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT,  1989 

Mr.  OBEY.  Mr.  Speaker,  pursuant  to 
the  provisions  of  House  Resolution 
548,  I  call  up  the  conference  report  on 
the  bill  (H.R.  4637)  making  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  Sep- 
tember 27,  1988,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  26,  1988.) 

The  SPEAKER.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

GENERAL  LEAVE 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Mevibers  may 


have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
conference  report,  and  that  I  may  In- 
clude tabular  and  extraneous  material. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

D  1100 

Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  10  minutes. 

Mr.  Speaker,  the  conference  report 
which  the  committee  brings  to  the 
House  today  is  approximately 
$14,290,000,000.  It  continues  the  pat- 
tern of  holding  down  spending  in  the 
area  of  foreign  aid  which  we  have  seen 
for  quite  sometime. 

I  think  I  ought  to  give  the  House 
some  history.  Four  years  ago  we  were 
spending  about  $18.1  billion  on  foreign 
aid.  Two  years  ago  the  administration 
asked  for  a  $15  bUlion  appropriation. 
We  cut  their  appropriation  request  by 
$1.6  billion.  We  cut  last  year's  appro- 
priation request  by  $2.3  billion.  On 
both  of  those  occasions  those  cuts  rep- 
resented the  largest  percentage  cuts 
made  by  any  committee  on  Capitol 
Hill.  The  administration  on  both  of 
those  occasions  threatened  a  veto  be- 
cause In  its  judgment  we  did  not  spend 
enough  money. 

This  year,  as  everyone  understands, 
the  simmiit  agreement  reached  be- 
tween the  White  House  and  the  lead- 
ership of  both  parties  set  the  overall 
limit  of  spending.  This  bill  Is  about  $17 
million  below  that  request.  It  Is  below 
both  the  House  bill  and  the  Senate  bill 
as  the  bills  left  their  respective  Cham- 
bers. 

Members  should  not  be  deceived, 
however,  into  thinking  that  because  of 
that  small  difference  in  numbers, 
there  were  not  major  dollar  differ- 
ences Involved  In  the  two  bills  as  we 
went  Into  conference.  There  were.  I 
think  the  major  difference  In  the  two 
bills  was  in  the  area  of  military  assist- 
ance. 

This  country  has  a  military  assist- 
ance program  which  is  a  combination 
of  grant  assistance  and  loan  assist- 
ance. This  loan  assistance  has  tradi- 
tionally been  carried  in  the  foreign 
military  sales  part  of  the  bill.  The  his- 
tory of  that  program  has  been  that  It 
started  out  as  loans  to  Third  World 
countries  at  market  rates.  Through 
the  years  it  was  then  changed  to  a 
combination  of  loans  at  market  rates 
and  loans  at  concession  rates.  Later  it 
was  changed  to  virtually  all  conces- 
sional. Later  it  was  changed  again  so 
that  we  had  a  combination  of  loans 
and  grants,  and  finally  this  year  the 
administration  sought  no  make  all  re- 
maining loans  in  fact  grants.  That 
would  have  meant  we  would  have  pro- 
vided $562  mUllon  in  additional  for- 
eign military  gifts  around  the  world. 
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There  are  two  problems  with  that. 
No.  1,  when  we  remove  the  loan  com- 
ponent from  our  military  aid  program, 
we  remove  all  remaining  restraints  on 
the  appetites  of  Third  World  countries 
for  arms,  because  if  a  defense  minister 
can  go  to  the  President  of  that  coun- 
try and  say,  "Look,  let's  ask  for  these 
weapons,  because  we  are  never  going 
to  have  to  pay  any  of  the  cost  back." 
there  is  no  restraining  influence  on 
that  country. 

We  do  not  believe  we  ought  to  pro- 
vide those  kinds  of  incentives  for 
Third  World  countries  purchasing 
military  weapons  which  they  then 
never  have  to  pay  back. 

The  second  problem,  if  we  convert  to 
an  all  grant  program,  is  that  the  tax- 
payer gets  socked  with  the  result.  In 
this  instance  the  taxpayer  would  have 
been  socked  with  an  additional  $553 
million  which  he  would  have  had  to 
pay  out  of  his  own  pocket  because  we 
would  not  have  received  the  return  on 
the  principal.  We  also  would  not  have 
received  the  interest  on  that  principal. 
So  that  means  that  on  an  annual  basis 
the  taxpayer  would  have  been  hit  with 
about  an  extra  billion  and  a  half  dol- 
lars. That  is  not  going  to  happen 
under  this  bill  because  we  insisted  that 
$410  million  of  those  loans  remain 
loans  rather  than  being  converted  to 
grants.  We  did  that  in  the  context  of  a 
miliary  aid  proposal  which  is  $188  mil- 
lion lower  than  the  amount  provided 
in  the  administration's  request. 

Second,  the  Senate  had  proposed 
that  we  in  effect  eliminate  Pentagon 
oversight  on  all  contracts  between  U.S. 
military  suppliers  and  Third  World 
countries.  The  Justice  E>epartment.  to 
its  credit,  indicated  that  were  we  to  do 
that,  it  would  be  an  open  invitation  to 
fraud  and  abuse  and  theft.  So  we  re- 
sisted that  proposal  and  we  did  not 
provide  for  that  in  this  conference 
report. 

The  third  item  which  I  think  Mem- 
bers would  be  interested  in  is  the  ques- 
tion of  fair  pricing.  We  were  asked  to 
approve  a  proposal  in  the  Senate  bill 
which  would  have  transferred  an  addi- 
tional $280  million  in  costs  from  mili- 
tary aid  recipients  to  U.S.  taxpayers. 
We  declined  to  do  that.  We  did  provide 
for  the  adjustments  in  cases  which  we 
thought  were  specifically  justified, 
such  as  in  the  case  of  Israel  because  of 
its  cancellation  of  the  Lavi.  We  tried 
to  respond  to  that,  recognizing  that 
they  would  have  additional  strains  and 
costs. 

We  also  provided  a  similar  relief  for 
Egypt  which  I  personally  did  not 
think  was  justified,  but  the  commit- 
tee's judgment  was  otherwise. 

On  the  economic  side,  we  reached  a 
compromise  on  the  general  capital  in- 
crease at  the  World  Bank.  For  chil- 
dren's programs,  we  provided  high  pri- 
ority fimding.  We  provided  $100  mil- 
lion for  child  survival,  $60.4  million  for 
UNICEF,  in  contrast  to  the  adminis- 


tration's request  to  cut  that  program 
40  percent. 

We  have  a  new  program  in  the  bill 
to  provide  assistance  to  street  children 
and  orphans.  We  provide  $695  million 
in  export  assistance  to  the  Export- 
Import  Bank.  We  provide  $40  million 
to  attack  the  international  problems 
associated  with  AIDS.  Twenty-five 
million  dollars  of  that  will  go  to  the 
World  Health  Organization.  We  pro- 
vide $2  million  for  Solidarity. 

The  bill  is  in  full  compliance  with 
Gramm-Rudman  and  our  302  alloca- 
tions. 

Mr.  Speaker,  that  is  all  I  would  like 
to  say  at  this  time  on  the  bill,  except 
to  note  that  we  have  on  the  floor  a 
member  of  the  subcommittee  who  will 
no  longer  be  with  us  at  the  end  of  this 
session.  The  gentleman  from  New 
York.  Mr.  Jack  Kemp,  came  to  Con- 
gress 18  years  ago.  He  came  to  the  Ap- 
propriations Committee.  I  remember 
the  first  day  he  walked  into  the  com- 
mittee, and  I  remember  the  first 
amendment  to  the  committee  rules 
that  he  and  I  cooperated  on. 

We,  believe  it  or  not,  on  occasion 
have  agreed  with  each  other  on  an  oc- 
casional issue.  I  think  it  is  frank  to  say 
that  we  have  primarily  disagreed. 

He  is  leaving  to  go  to  the  Heritage 
Foundation,  where  I  assume  he  will  be 
pushing  a  few  "bad"  ideas  over  there 
and.  I  hope,  an  occasional  good  one. 
We  have,  as  I  said,  disagreed  strongly 
through  the  years,  but  I  do  think  it  is 
fair  to  say  that  he  has  served  this 
country  with  imagination,  with  vigor, 
and  with  conviction.  I  also  think  it  is 
fair  to  say  that  if  every  citizen  cared 
as  much  about  the  direction  in  which 
this  coimtry  moved,  we  would  not 
today  see  a  Presidential  campaign  re- 
duced to  30-second  sound  bites  on  the 
network  news.  I  think  we  would  really 
see  a  dialog  in  which  conflicting  ideas 
and  approaches  were  fairly  and  round- 
ly debated. 

Mr.  Speaker,  I  simply  want  to  pay 
tribute  to  the  gentleman  from  New 
York  and  thank  him  for  his  service  on 
this  committee  and  for  his  service  on 
the  subconunittee  on  which  he  former- 
ly served  as  ranking  Republican,  and  I 
wish  him  well. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  my  friend,  the  gen- 
tleman from  Wisconsin,  for  yielding, 
and  I  would  like  to  join  him  in  the 
comments  he  has  made  about  the  gen- 
tleman from  New  York,  Mr.  Jack 
Kemp. 

The  gentleman  from  New  York  and 
I  have  sat  side  by  side  and  served  to- 
gether on  this  Foreign  Operations 
Subcommittee  for  the  last  8  years.  I 
have  had  an  opportunity  in  working 
with  him,  first  while  he  was  the  vice 
chairman   of   the  subcommittee   and 


then  when  I  succeeded  him  in  that  po- 
sition, to  watch  Jack's  leadership  and 
his  commitment  to  what  a  foreign  as- 
sistance program  must  really  do  to 
help  promote  democracy  throughout 
the  world. 

I  would  say  the  only  place  where  I 
disagree  with  my  friend,  the  gentle- 
man from  Wisconsin,  is  that  I  wish 
that  my  friend.  Jack  Kemp,  instead  of 
going  to  the  Heritage  Foundation,  was 
going  to  the  White  House.  But  I 
remain  supremely  confident  that  that 
will  someday  happen. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  KEMP.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  KEMP.  Mr.  Speaker.  I  want  to 
rise  and  thank  my  colleague,  my  good 
friend  from  Oklahoma  for  his  very 
generous  comments  and  my  colleague, 
and  friend,  the  gentleman  from  Wis- 
consin [Mr.  Obey],  for  his  very  gener- 
ous thoughts  and  comments  and  for 
his  contributions  to  the  many  fine  de- 
bates we  have  had  in  this  Chamber 
over  the  years  on  this  and  so  many 
issues. 

I  wish  that  all  the  committees  of  the 
Congress  could  enjoy  the  bipartisan 
exchange  we  have  experienced  in  the 
Foreign  Operations  Subcommittee.  It 
is  not  without  passion  or  dissent,  and 
it  is  not  without  raucous  debate  at 
times.  But  nonetheless  I  think  this 
committee  has  come  to  the  floor  with 
a  bill  representing  a  bipartisan  consen- 
sus with  regard  to  the  necessity  of  this 
country  operating  in  the  world  econo- 
my, especially  in  those  parts  of  the 
world  in  which  this  Nation  has  a  vital 
security  interest. 

I  am  very  proud  to  have  worked  on 
the  committee  with  both  the  gentle- 
man from  Wisconsin  [Mr.  Obey],  and 
the  gentleman  from  Oklahoma  [Mr. 
Edwards],  and  all  my  colleagues,  in- 
cluding the  gentleman  from  New  York 
[Mr.  McHuGH],  and  the  gentleman 
from  Massachusetts  [Mr.  Conte].  as 
well  as  Jerry  Lewis  of  California  and 
John  Porter  of  Illinois,  and  Bill 
Gray  of  Pennsylvania,  who  have  con- 
tributed in  our  attempt  to  bring  to  the 
floor  bipartisan  bills  that  are  in  the  in- 
terest of  this  country's  foreign  policy. 
In  my  opinion,  foreign  aid  must  be 
viewed  as  a  contribution  to  our  de- 
fense and  security  as  well  as  economic 
and  humanitarian  efforts. 

I  have  enjoyed  the  many  debates 
with  the  gentleman  from  Wisconsin 
[Mr.  Obey],  and  I  am  very  proud  of 
my  colleague,  the  gentleman  from 
Oklahoma  [Mr.  Edwards],  for  taking 
over  the  ranking  position  on  the  sub- 
committee. While  foreign  aid  has  been 
opposed  by  many  on  the  right,  I  think 
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in  the  last  few  years  we  have  begun  to 
recognize  that  the  biggest  mistake  in 
history  was  made  in  the  1930's  when 
this  country  turned  its  back  on  the 
rest  of  the  world  and  became  isolated, 
neutral,  and  passive.  Today,  as  we  rec- 
ognize the  50th  anniversary  of  the 
Munich  Conference,  I  would  just  say 
that  I  believe  with  all  my  heart  that 
the  mistakes  of  the  1930's  were  not 
just  in  appeasement  of  Hitler,  but  also 
in  isolationism,  the  Neutrality  Act, 
and  the  protectionism  of  the  Congress 
in  the  late  1920's  and  early  1930's.  I 
would  like  to  think  that  if  I  have  con- 
tributed anything  to  this  committee  or 
to  the  House,  it  is  the  idea  that  we  live 
in  an  integrated  world  economy. 

As  columnist  Warren  Brookes  has 
very  astutely  pointed  out.  we  live  in  a 
global  economy  in  which  information 
and  capital  transcend  national  bound- 
aries at  blinding  speed.  I  agree  with 
Mr.  Brookes  when  he  states  that  Con- 
gress cannot  control  this  uncontrolla- 
ble. 

In  his  speech  at  Moscow  University 
last  May.  President  Reagan  talked 
about  an  information  revolution  in 
which  "there  are  no  bounds  on  human 
imagination,  and  the  freedom  to 
create  is  the  most  precious  natural  re- 
source." President  Reagan  went  on  to 
envision  a  world  In  which  man  creates 
his  own  destiny. 

In  my  opinion,  both  Mr.  Brookes 
and  the  President  are  talking  about  a 
crucial  point.  With  the  telecommuni- 
cations revolution  pushing  us  toward 
universal  markets,  democracy  and 
freedom  are  vital  to  survival.  Informa- 
tion is  synonymous  with  wealth,  and, 
as  Warren  Brookes  stated,  the  key  to 
economic  growth  is  economic  and  po- 
litical freedom,  including  the  freedom 
to  trade. 

Of  course,  this  idea  is  not  new  to  any 
of  us.  Adam  Smith  in  "The  Wealth  of 
Nations"  argued  that  a  nation's  wealth 
is  the  combination  of  the  wealth-creat- 
ing activity  of  individuals.  The  freer 
individuals  are,  the  greater  the  wealth 
of  their  coimtry.  This  revolutionary 
idea  helped  turn  Britain  and  America 
into  the  world's  greatest  economic 
powers  and  is  working  today  in  Asia, 
Africa,  and  Latin  America  to  create 
prosperity  in  Third  World  nations. 

We  need  open  markets  and  open 
trade  as  well  as  sound  money  and  low 
tax  policies,  but  we  also  need  foreign 
assistance  to  help  in  bilateral  relation- 
ships with  other  nations  and  allies. 
And,  we  desperately  need  to  help 
boost  economic  growth  in  the  Third 
World.  We  must  reach  out  and  provide 
help  to  countries  like  Jamaica.  Haiti, 
or  Bangladesh,  the  African  Sahel.  and 
other  Third  World  nations  that  come 
to  us  for  assistance  under  very  desper- 
ate conditions  of  poverty,  disease,  and 
tragedies  of  natural  disaster. 

So,  Mr.  Speaker,  I  thank  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  and 
the  gentleman  from  Oklahoma  [Mr. 
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Edwards]  for  their  friendship  and 
kind  words.  While  I  do  not  support 
every  element  of  the  bill,  I  think  it  is  a 
consensus  bill. 

SpecificaUy.  Mr.  Speaker,  I  am  op- 
posed to  the  general  capital  increase 
for  the  World  Bank.  After  years  of 
talking  about  mending  its  ways,  the 
World  Bank  is  still  in  disarray.  It  still 
does  not  have  an  effective  strategy  for 
encouraging  growth  in  debtor  nations. 
Until  It  devises  such  a  strategy  and 
stops  merely  adding  to  the  debt 
burden,  the  World  Bank  should  not 
get  another  increase.  I  am  also  disap- 
pointed by  the  statements  of  World 
Bank  President  Barber  Conable  re- 
garding population  control.  Mr.  Speak- 
er, as  Julian  Simon  has  said,  "The  ulti- 
mate resource  is  people— skillful,  spir- 
ited, and  hopeful  people."  People  are 
not  a  drain  on  developing  economies— 
they  are  their  ultimate  resource. 

But.  overall,  it  is  a  bipartisan  bill, 
and  it  represents  the  best  compromise 
that  we  could  develop  to  help  amelio- 
rate economic  problems  and  promote 
crucial  security  programs  that  are  in 
the  vital  interests  of  the  United  States 
of  America  from  Israel  and  Egypt  to 
the  Philippines  and  from  Africa  to 
Central  America.  So  again  I  thank  the 
gentlemen  for  their  very  generous 
comments  and  say  what  a  pleasvu%  it's 
been  to  work  with  this  dedicated  com- 
mittee, despite  our  differences  and  dis- 
agreements. 

I'm  certainly  glad  Mr.  Edwards  is 
carrying  on  the  fight  with  Senator 
Kasten  to  bring  further  reforms  to 
our  foreign  assistance  programs. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  rise,  along  with  my  col- 
league and  my  good  friend,  the  gentle- 
man from  Wisconsin  [Mr.  Obey],  to 
urge  support  for  this  conference 
report. 

In  my  12  years  in  the  Congress,  as 
most  of  the  Members  know.  I  have 
only  very  rarely  voted  for  a  foreign  aid 
appropriation.  Voting  for  foreign  aid  is 
usually  not  easy,  but  this  bill  is  in  our 
clear  national  interest,  and  I  believe  it 
deserves  our  support. 

I  think  that  we  have  shown  during 
this  past  year  that  it  is  even  possible 
to  reach  a  bipartisan  consensus  on  an 
issue  as  contentious  as  foreign  aid.  We 
have  deliberately  tried  to  avoid  dis- 
agreement by  not  putting  into  this  bill 
any  major  policy  changes  or  any  new 
commitments  of  U.S.  resources.  We 
have  paid  careful  attention  to  budget 
authority,  outlay,  and  credit  limita- 
tions. 

This  conference  agreement  is  nearly 
$10  million  under  the  House-passed 
bill,  and  it  fully  complies  with  the 
budget  agreement. 

We  have  had  to  make  many  tough 
choices  in  this  bill,  and  what  we  have 
come  up  with  is  a  conference  report 
that  is  supported  by  every  Democrat 
on  the  subcommittee  and  by  every  Re- 
publican on  the  subcommittee.  And  it 


is  very  strongly  supported  by  the  ad- 
ministration. This  bill  strikes  a  bal- 
ance between  our  economic  and  mili- 
tary assistance  programs  aroimd  the 
world.  It  meets  the  most  important  se- 
curity need  of  our  best  friends  and 
allies. 

D  1115 
We  are  a  global  power,  and  what 
that  means  is  that  we  must  be  willing 
to  put  up  the  resources  to  maintain 
our  commitments  throughout  the 
world.  We  cannot  hide  from  our  re- 
sponsibilities. Our  economy,  our  na- 
tional security,  are  increasingly  affect- 
ed by  what  goes  on  outside  this  coun- 
try. We  should  make  sure  we  are  there 
to  protect  America's  interests. 

The  Foreign  Assistance  Program  is 
an  important  part  of  our  overall  global 
policy.  It  helps  promote  peace  in  the 
Middle  East  through  our  support  for 
Israel  and  Egypt.  It  helps  our  best 
friends  and  allies  defend  themselves— 
friends  and  allies  like  Greece,  Turkey, 
Portugal,  Pakistan,  and  the  Philip- 
pines, who  often  provide  America's 
first  line  of  defense. 

Our  foreign  assistance  programs 
help  us  seciu-e  the  interests  of  the 
United  States.  They  help  us  to  support 
fragile  new  democracies  in  Central 
America,  democracies  that  face 
threats  from  both  the  left  and  the 
right,  and  which  depend  on  our  sup- 
port to  fight  both. 

What  is  more,  this  bill  sends  a  clear 
message  to  countries  like  Nicaragua 
and  Poland  that  we  are  prepared  to 
lend  our  financial  and  moral  support 
to  those  individuals  who  are  struggling 
for  freedom  and  democracy  inside 
their  countries. 

U.S.  foreign  assistance  is  the  basic 
tool  we  have  to  help  interdict  and  slow 
the  flow  of  drugs  entering  this  coun- 
try. It  helps  us  deal  with  enormous 
refugee  problems  in  Africa  and  Asia. 

Foreign  aid  programs,  Mr.  Speaker, 
used  correctly,  responsibly,  can  do 
much  to  further  the  interests  of  the 
United  States,  and  this  is  a  responsible 
foreign  aid  bill.  It  does  not  commit  us 
to  new  programs  that  we  cannot 
afford  or  cannot  justify.  It  helps  us  to 
pursue  our  economic  and  military  in- 
terests in  base  rights  countries  and 
military  access  countries.  It  helps  us 
promote  democracy  by  moving  our 
allies  away  from  dependence  on  Com- 
munist insurgencies. 

This  bill  is  the  first  bill  in  many 
years  that  moves  us  toward  a  better 
set  of  foreign  aid  priorities.  By  passing 
this  conference  report,  under-budget. 
outside  any  continuing  resolution,  and 
in  the  spirit  of  bipartisan  and  execu- 
tive-legislative cooperation,  we  will  be 
sending  a  very  strong  bipartisan  signal 
about  America's  commitment  to  free- 
dom throughout  the  world,  and  I  urge 
all  Members  to  support  it. 
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Mr.  OBEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  for  permission  to  insert 
in  the  Record  at  this  point  a  number 
of  corrections  and  omissions  that  were 
made  in  the  "Statement  of  Managers" 
accompanying  the  conference  report 
on  H.R.  4637. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

CORKECTIONS  AND  ADDITIONS  TO  STATKBfKNT  OF 
MANAGERS  ACCOMPANYING  CONTERENCE 

REPORT  ON  H.R.  4637 

The  following  report  language  con- 
cerning amendment  No.  135  relating  to 
relatively  least  developed  countries 
was  inadvertently  left  out  of  the  joint 
explanatory  statement: 

At  any  time  after  September  30,  1989.  if 
certain  conditions  are  met,  section  572 
would  permit  the  President  to  allow  rela- 
tively least  developed  countries  and  coun- 
tries In  sub-Saharan  Africa  to  repay  in  local 
currencies  the  aggregate  of  outstanding 
principal  and  interest  owed  on  loans  made 
under  chapter  1  of  Part  I  and  chapter  4  of 
Part  II  of  the  Foreign  Assistance  Act  of 
1961  or  any  predecessor  legislation.  This  au- 
thority may  be  used  in  any  fiscal  year  begin- 
ning with  fiscal  year  1990  for  loan  arrear- 
ages or  payments  owed  in  such  fiscal  year, 
or  for  any  payments  that  may  be  owed  in 
future  fiscal  years.  The  provision  also  per- 
mits the  President  to  forgo  the  repayment 
of  aggregate  outstanding  principal  and  in- 
terest entirely  in  some  cases.  The  commit- 
tees expect  to  be  kept  informed  regarding 
plans  to  implement  this  provision. 

The  following  statement  on  the  Co- 
operative Development  Project  was 
printed  in  the  joint  explanatory  state- 
ment, but  several  words  were  deleted 
in  the  printing.  The  correct  statement 
follows: 

The  conferees  strongly  support  the  Coop- 
erative Development  Project  and  urge  con- 
sideration of  significant  increases  in  funding 
for  this  program  undertaken  by  U.S.  coop- 
eratives from  the  additional  resources  made 
avaUable  for  the  direct  PVO  Program  on 
the  West  Bank  and  Gaza. 

Under  the  environmental  concerns 
provision,  amendment  No.  108,  the 
printed  text  refers  to  the  Governor  of 
Brazil,  and  it  should  say  the  Govern- 
ment of  Brazil. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
would  just  like  to  ask  the  chairman  of 
the  subcommittee  a  question.  The 
action  the  conference  committee  took 
on  Kenya,  my  understanding  is  that 
the  Senate  had  higher  figures  for  eco- 
nomic support  funds  and  military  as- 
sistance. If  there  was  a  reduction,  I 
would  like  the  gentleman  to  explain 
the  reasoning  the  conference  commit- 
tee took  for  such  a  reduction. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Let  me  simply  say.  Mr. 
Speaker,  that  the  Senate  provided  $10 


million  earmarked  for  ESP.  It  provid- 
ed $20  million  earmarked  for  military. 

It  was  my  personal  position  that 
there  should  be  no  funds  earmarked 
whatsoever  for  Kenya.  Let  me  explain 
my  personal  view.  I  had  been  asked 
early  in  the  year  to  insert  In  the 
Record  language  indicating  that  we 
were  pleased  with  the  fact  that  Kenya 
was  making  some  progress  in  terms  of 
human  rights  and  in  terms  of  opening 
up  their  political  system.  I  did  that 
and  after  that  happened  we  then  had 
the  Kenyan  Parliament  taking  action 
which  in  essence  eliminated  the  inde- 
pendence of  the  courts  and  gave  the 
executive  additional  authority  to  toss 
people  in  jail  without  any  charge  for  a 
period  up  to  15  days. 

It  was  my  view  that  we  should  not 
reward  that  kind  of  conduct  by  an  ear- 
mark of  any  kind.  In  the  end  I  was 
outvoted  by  the  subcommittee.  If  I 
had  my  way,  there  would  have  been 
zero  earmarked  for  Kenya,  but  I  think 
this  exchange  is  good.  We  argued 
about  it  a  long  time  in  conference. 
This  ought  to  send  a  clear  message  to 
Kenya  that  we  do  not  expect  them  to 
continue  down  the  road  which  they 
appeared  to  be  going  down  when  the 
Parliament  passed  that  legislation  ear- 
lier in  the  year.  If  they  would  like  to 
meet  with  continued  favor  on  the  part 
of  the  Congress,  I  think  they  need, 
frankly,  to  clean  up  their  act. 

Mr.  RICHARDSON.  I  recognize  the 
gentleman's  concern  for  human  rights 
and  the  very  strong  record  the  sub- 
committee has  on  it. 

I  just  want  to  stress  the  fact  that 
there  are  positive  sides  to  the  relation- 
ship. Kenya  is  a  strategic  friend.  It  has 
been  a  good  friend  over  the  years. 
President  Moi  has  been  a  long-stand- 
ing ally. 

I  would  hope  that  naturally  the  situ- 
ation on  human  right:^  will  improve, 
but  that  it  be  recognized  that  we  are 
talking  about  a  friend. 

I  just  wanted  to  make  that  point 
with  my  colleague. 

Mr.  OBEY.  I  think  that  is  correct, 
but  sometimes  you  have  to  send  mes- 
sages, even  to  your  friends. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consimie  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
the  foreign  assistance  and  export  fi- 
nancing appropriations  bill  for  fiscal 
year  1989. 

Before  I  get  on  with  my  remarks 
here,  I  want  to  join  the  chairman,  the 
gentleman  from  Wisconsin  [Mr. 
Obey],  and  our  ranking  minority 
member,  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards],  in  commending 
and  bidding  farewell  to  our  good 
friend,  the  gentleman  from  New  York 
[Mr.  Kemp].  It  was  my  honor  as  the 
ranking  member  of  the  Appropriations 
Committee  to  name  the  Members  on 


our  side  to  their  subcommittees.  It  was 
my  privilege  to  name  the  gentleman 
from  New  York  (Mr.  Keicp]  to  the 
Foreign  Operations  Subcommittee, 
and  I  never  regretted  it.  He  did  a  great 
job  as  a  member  of  that  subcommittee 
and  later  as  the  ranking  member  of 
that  committee.  He  always  showed 
great  leadership.  He  stuck  by  his  con- 
victions. You  had  to  admire  him, 
whether  you  agreed  with  him  or  not 
on  an  issue,  because  he  was  a  man  of 
great  tenacity.  He  would  never  give  up 
when  he  believed  in  a  certain  cause  or 
a  certain  issue.  He  is  a  man  of  impec- 
cable integrity.  We  are  going  to  miss 
him  on  the  committee  and  we  are 
going  to  miss  him  here  in  the  Con- 
gress. 

I  want  to  take  this  opportunity  to 
commend  our  subcommittee  chairman, 
the  gentleman,  the  gentleman  from 
Wisconsin  [Mr.  Obey],  and  the  rank- 
ing ^ninority  member,  the  gentleman 
from  Oklahoma  [Mr.  Edwards],  and 
all  of  the  conferees  for  bringing  us  a 
conference  report  that  Is  not  only 
below  the  budget  request  and  both  the 
House  and  Senate  bills,  but  one  that 
enjoys  the  rare  but  strong  support  of 
the  administration  and  both  sides  of 
the  aisle. 

Mr.  Speaker,  this  is  a  historic  day. 

No,  it  is  not  Pearl  Harbor  Day— 
again,  but  it  is  historic  because  this  is 
the  first  free-standing  foreign  aid  ap- 
propriations bill  that  wUl  become  law 
since  1981,  and  I  commend  again  my 
good  friends,  the  gentleman  from  Wis- 
consin [Mr.  Obey]  and  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  for 
doing  this. 

Some  of  us  were  afraid  that  we 
might  never  see  one  again,  but  here  it 
is  today. 

First,  credit  must  be  given  to  the 
budget  summit  agreement  of  last  year 
which  set  both  a  ceiling  and  a  floor  for 
International  Affairs  funding,  includ- 
ing foreign  aid.  We  should  keep  that 
in  mind  as  we  look  at  the  whole 
budget  process  in  the  next  Congress. 

And  then  credit  must  be  paid  to  our 
heroic  subcommittee,  the  members  of 
which  have  battled  foreign  aid  friends 
and  foes  alike  over  the  years.  They 
went  to  conference  last  Thursday  at  3 
p.m.  and  kept  at  it  until  they  finished 
at  5  a.m.  Friday  morning. 

The  people  out  there,  the  taxpayers 
who  see  the  Congress  at  work,  do  not 
see  that  kind  of  loyalty,  that  kind  of 
hard  work  and  dedication. 

They  labored  hard,  and  they  labored 
well.  They  have  brought  back  a  con- 
ference report  that  all  of  us  here  in 
the  House  can  support. 

This  bill  provides  funding  for  our 
troubled  friends  in  the  Middle  East.  It 
includes  funding  for  base  rights  and 
base  access  countries  which  are  impor- 
tant to  our  national  interests.  Basic 
humanitarian,  disaster  and  refugee  as- 
sistance is  continued  through  a  variety 


of  agencies.  The  bill  will  bring  us  up  to 
date  on  several  debts  that  we  owe  as 
members  of  international  financial  In- 
stitutions. We  are  finally  getting  on 
board  along  with  all  of  the  responsible 
nations  of  the  free  world  with  an  ini- 
tial contribution  to  the  general  capital 
increase  of  the  World  Bank,  where  we 
only  have  to  pay  in  3  percent  of  our 
total  commitment. 

There  are  funds  in  here  to  continue 
our  strong  support  of  the  Child  Sur- 
vival Program  and  the  worldwide 
battle  against  AIDS.  United  States 
support  will  also  continue  for  the  em- 
battled but  surviving  American  Uni- 
versity of  Beirut,  There  is  important 
economic  support  for  the  democracies 
of  Central  America  and  the  Caribbean, 
as  well  as  emergency  assistance  for  Ja- 
maica, which  was  just  ravaged  by  Hur- 
ricane Gilbert. 

I  urge  all  of  you  to  support  this  con- 
ference report.  It  is  within  the  sub- 
committee's 302(b)  allocations  for 
budget  authority  and  new  outlays.  It  is 
below  the  President's  request.  It  is 
below  the  House  bUl  and  the  Senate 
biU. 

Most  important,  the  bill  provides  our 
next  President  with  critical  foreign 
policy  resources  in  both  security  and 
humanitarian  areas.  It  warrants  your 
support. 

Again,  I  want  to  commend  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
and  my  friend,  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  for  the  lead- 
ership and  the  great  job  they  did  here, 
together  with  the  other  committee 
members. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  McHugh],  who  as  I  have 
said  many  times,  really  serves  almost 
as  an  unofficial  vice  chairman  of  this 
committee.  He  devotes  a  great  deal  of 
his  time  to  it,  very  constructively. 

Mr.  McHUGH.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Wis- 
consin, for  yielding  me  this  time  and 
for  his  very  kind  remarks. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  and  urge  its  adop- 
tion by  the  House.  As  others  have  said, 
this  is  the  first  time  in  7  years  that  we 
have  brought  a  freestanding  foreign 
aid  appropriations  conference  report 
to  the  floor.  It  is  the  product  of  many 
months  of  hard  work,  it  enjoys  biparti- 
san support,  including  the  support  of 
the  President,  and  I  hope  our  col- 
leagues will  join  us  in  endorsing  this 
effort. 

I  also  want  to  take  a  moment  to  join 
with  my  colleagues  in  commending  my 
friend  and  colleague,  the  gentleman 
from  New  York  [Mr.  Kemp]  for  his 
contributions  to  this  committee.  We 
have  not  always  agreed  on  issues  or 
priorities  on  foreign  aid  or  elsewhere, 
but  we  have  always  worked  closely  to- 
gether. We  have  had  respect  for  one 
another's  views,  and  it  has  been  a 
pleasure  for  me  to  see  how  Jack  Kemp 


has  put  the  interests  of  our  country 
always  in  the  forefront  in  dealing  with 
the  issues  before  our  committee  and 
the  House.  We  will  miss  him  for  many 
reasons,  and  we  certainly  wish  him 
well  in  the  future. 

I  want  to  join  with  others  as  well  in 
commending  the  chairman  of  the  For- 
eign Operations  Subcommittee,  the 
gentleman  from  Wisconsin  [Mr. 
Obey],  for  shepherding  this  bill 
through  conference,  through  the  ini- 
tial stages  of  the  legislative  process,  in- 
cluding passage  on  the  House  floor. 
We  had  many  difficult  issues  to  be  re- 
solved and  it  would  not  have  been  pos- 
sible without  the  very  special  qualities 
of  leadership  that  he  always  shows. 

I  also  want  to  commend  the  gentle- 
man from  Oklahoma  [Mr.  Edwards], 
the  ranking  minority  member  of  our 
subcommittee.  He  has  played  a  very 
constructive  role  in  helping  to  move 
this  bUl  through  all  stages  of  the  legis- 
lative process. 

The  bill  itself  contains  $14.3  billion 
in  new  budget  authority,  including 
$980  million  in  mandatory  spending.  If 
one  excludes  those  items  that  are 
mandatory,  the  bill  provides  for  a 
modest  2-percent  increase  over  last 
year  in  discretionary  foreign  assist- 
ance funding.  This  increase  was  agreed 
to  in  the  budget  siuiunit  agreement 
negotiated  last  December  between 
Congress  and  the  administration,  and 
I  believe  it  is  important  that  we  honor 
that  commitment. 

We  should  also  note  that  this 
modest  increase  follows  substantial  re- 
ductions that  were  made  in  foreign  aid 
in  the  previous  3  years. 

In  fiscal  year  1985,  for  example,  the 
United  States  spent  approximately 
$20.9  billion  on  the  various  programs 
and  activities  funded  in  this  bill,  as 
compared  to  a  total  of  $14.3  billion 
that  we  are  recommending  here.  If 
this  conference  report  is  approved, 
therefore,  we  will  have  cut  foreign  aid 
by  more  than  30  percent  since  fiscal 
year  1985.  Indeed,  using  comparable 
accounting  methods,  we  are  spending 
less  on  foreign  assistance  today  than 
we  did  in  fiscal  year  1981,  the  last  year 
of  the  Carter  administration. 

Of  the  $262  million  in  discretionary 
spending  increases  recommended  in 
the  conference  report,  $109  million  is 
for  U.S.  contributions  to  the  multilat- 
eral development  banks.  Even  if  this 
increase  is  approved,  however,  the 
United  States  will  still  remain  more 
than  $400  million  in  arrears  on  prior 
commitments  to  those  institutions. 

The  conference  report  also  increases 
development  assistance  by  $36  million 
over  last  year.  Those  funds  are  largely 
set  aside  to  provide  assistance  for 
relief,  reconstruction,  and  rehabilita- 
tion in  Jamaica,  which  suffered  such 
devastation  in  the  recent  hurricane. 

Refugee  assistance  will  increase  by 
approximately  $50  million  under  the 
conference   report.    Those   additional 
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funds  are  needed  to  meet  a  variety  of 
emergency  problems  that  have  arisen 
in  recent  months  in  such  places  as  Af- 
ghanistan. 

The  Economic  Support  Fund  wlU 
also  increase  by  about  $58  million, 
while  the  remaining  small  increases 
are  in  accounts  that  have  broad  bipar- 
tisan support,  such  as  the  Peace  Corps 
and  the  African  and  Inter-American 
Development  Foundations. 

In  short,  Mr.  Speaker,  most  of  the 
discretionary  spending  increases  rec- 
ommended in  this  bill  are  for  impor- 
tant development  and  humanitarian 
aid  programs.  For  that  reason.  I  feel 
very  comfortable  in  advising  my  col- 
leagues that  this  is  a  good  bill,  one 
that  they  can  and  should  support. 

Finally,  Mr.  Speaker,  I  have  been  in- 
formed by  staff  that  the  statement  of 
managers  accompanying  the  confer- 
ence report  inadvertently  left  out  the 
joint  explanatory  statement  of  the 
managers  regarding  Amendment  No. 
135  relating  to  relatively  least  devel- 
oped countries.  As  the  author  of  that 
provision,  I  am  therefore  inserting  the 
text  of  the  statement  agreed  to  by  the 
managers  at  this  point  in  the  Record: 

Relatively  Least  Developed  Countries 

At  any  time  after  September  30,  1989.  If 
certain  conditions  are  met,  section  572 
would  permit  the  President  to  allow  rela- 
tively least  developed  countries  and  coun- 
tries in  sub-Saharan  Africa  to  repay  in  local 
currencies  the  aggregate  of  outstanding 
principal  and  interest  owed  on  loans  made 
under  chapter  1  of  Part  I  and  chapter  4  of 
Part  II  of  the  Foreign  Assistance  Act  of  t 
1961  or  any  predecessor  legislation.  This  au- 
thority may  be  used  In  any  fiscal  year  begin- 
ning with  fiscal  year  1990  for  loan  arrear- 
ages or  payments  owed  in  such  fiscal  year, 
or  for  any  payments  that  may  be  owed  in 
future  fiscal  years.  The  provision  also  per- 
mits the  President  to  forego  the  repayment 
of  aggregate  outstanding  principal  and  in- 
terest entirely  in  some  cases.  The  commit- 
tees expect  to  be  kept  informed  regarding 
plans  to  implement  this  provision. 

D  1130 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  foreign  operations  conference 
report  for  fiscal  year  1989. 

This  conference  report  is  the  prod- 
uct of  an  unprecedented  amount  of  bi- 
partisan cooperation.  The  House  ver- 
sion of  the  bill  passed  last  May  by  a 
vote  of  328  to  90  and  the  conference 
report  deserves  an  even  better  vote. 

This  report  is  also  the  product  of  the 
excellent  work  of  a  number  of  mem- 
bers and  staff,  especially  our  chair- 
man. Mr.  Obey,  our  vice  chairman,  Mr. 
Edwards  and  all  the  hard-working 
staff,  but  especially  Terry  Peel,  BiU 
Schuerch,  and  Jeff  Pierson. 
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The  bill  provides  funding  for  a 
number  of  foreign  policy  priorities 
that  deserve  our  special  attention. 
Most  importantly,  we  provide  funding 
for  a  number  of  allies  and  democracies 
in  key  locations  including  aid  to  Israel 
and  Egypt,  Turkey,  Greece,  El  Salva- 
dor, and  the  Philippines. 

I  regret  that  we  were  not  able  to 
strengthen  the  private  sector  through 
the  IPC  this  year.  I  was  happy  to  have 
the  help  of  the  committee  in  moving 
toward  a  solution  to  the  IFC's  funding 
problem,  in  the  future. 

I  also  regret  not  fully  committing 
ourselves  to  family  planning  in  Africa. 
Africa  has  the  fastest  growing  popula- 
tion in  the  world  and  at  some  point  we 
will  have  to  respond  more  effectively. 
This  of  course  will  also  have  to  include 
revisiting  the  issue  of  funding  the 
UNPPA.  once  they  reorder  their  pro- 
gram in  China. 

We  did  dramatically  increase  our 
funding  for  programs  in  response  to 
the  spread  of  AIDS.  I  was  pleased  to 
see  that  we  made  the  WHO  Program 
under  oiu-  own  Dr.  Jonathan  Mann 
the  lead  program  in  this  area. 

Mr.  Speaker,  let  me.  before  I  close, 
commend  our  extremely  able  col- 
league, the  gentleman  from  New  York 
[Mr.  KempI,  always  a  leader,  always 
strong  for  the  things  he  believes  in. 
always  hard  working  and  caring  and 
committed.  We  will  miss  the  gentle- 
man from  New  York  [Mr.  Kemp]  in 
the  Congress,  and  we  wish  him  well  in 
all  that  he  undertakes  in  the  future. 

In  all.  this  is  a  good  bill  and  deserves 
*  all  Members'  support.  Is  it  not  amaz- 
ing when  we  want  to  we  can  work  to- 
gether, produce  a  reasonably  good  bill 
and  gamer  support  from  a  broad  coali- 
tion of  the  Congress?  Let  us  do  it 
again  next  year  and  the  year  after 
that  and  every  year.  Once  every  7 
years  simply  is  not  good  enough.  Let 
us  make  this  year's  work  the  model  for 
our  work  in  the  future. 

Mr.  Speaker,  I  commend  the  sub- 
committee for  its  hard  work  and  urge 
the  conference  report's  adoption. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DybjallyI. 

Mr.  DYMALLY.  Mr.  Speaker,  would 
the  gentleman  from  Wisconsin  engage 
in  a  colloquy? 

Mr.  OBEY.  Mr.  Speaker.  I  am  happy 
to  engage  in  a  colloquy  with  the  gen- 
tleman from  California. 

Mr.  DYMALLY.  Mr.  Speaker,  as  the 
gentleman  knew,  I  visited  Jamaica  last 
week.  The  one  issue  which  the  Prime 
Minister,  the  opposition  leader,  the 
Governor-General,  the  Ambassador 
asked  is:  Is  this  money  which  we  have 
so  generously  put  into  the  budget  in 
the  Operations  Subcommittee  ear- 
marked for  Jamaica? 

Mr.  OBEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  yes.  there  is  $35  mil- 
lion earmarked  for  Jamaica  in  addi- 
tion to  which  Jamaica  will  receive  a 


significant  amount  of  funding  from 
other  sources  which  were  already 
plaimed  before  the  hurricane  hit. 

Mr.  DYMALLY.  These  funds  will  go 
directly  to  Jamaica  for  the  disaster 
which  they  have  just  experienced? 

Mr.  OBEY.  Mr.  Speaker,  that  is  cor- 
rcct 

Mr.  DYMALLY.  Mr.  Speaker,  I  will 
be  putting  my  entire  statement  into 
the  Record. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  let  me  simply  say  that 
we  have  letters  in  support  of  this  bill 
from  both  the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  State  which  I 
would  like  to  enter  into  the  Record  at 
this  time. 

Tra  Secretart  or  State, 
Washington,  September  28.  1988. 
Hon.  David  R.  Obey. 

Chairman,  Subcommittee  on  Foreign  Oper- 
ations, Export  Financing,  and  Related 
Programs,  Committee  on  Appropria- 
tions, House  of  Representatives. 

Dear  Mr.  Chairman:  I  want  to  state  my 
strong  support  for  the  Conference  Report 
to  H.R.  4637,  Foreign  Operations,  Export  Fi- 
nancing and  Related  Programs  Appropria- 
tions Act,  1989.  It  is  the  first  conference  on 
a  free-standing  Foreign  Operations  bill  since 
1981,  and  is  the  result  of  a  great  deal  of  bi- 
partisan. Executive— Congressional  coopera- 
tion. 

The  Conference  Report  provides  the  Ad- 
ministration with  the  resources  necessary  to 
address  our  national  security  concerns  as 
well  as  to  capitalize  on  opportunities  for 
peace,  economic  development  and  export 
promotion  at  a  time  when  n.S.  leadership  is 
more  critical  then  ever.  It  does  not  provide 
all  that  the  Administration  sought,  and  I 
remain  concerned  with  the  lack  of  resource 
flexibility  in  the  management  of  our  foreign 
policy  programs.  Nevertheless,  it  is  essential 
that  this  Conference  Report  be  adopted  by 
the  Congress  and  signed  by  the  President. 

I  congratulate  you  on  your  leadership  in 
managing  this  legislation. 
Sincerely  yours, 

George  P.  Shttltz. 

The  Secretary  of  the  Treasury, 
WashingtOJi,  September  28,  1988. 
Hon.  Thomas  S.  Foley, 

Majority  Leader,  House  of  Representatives. 
Washington,  DC. 

Dear  Tom:  The  Foreign  Operations  Ap- 
propriations Conference  Report  is  sched- 
uled to  come  before  the  House  as  early  as 
today.  Included  in  the  Conference  Report  is 
funding  for  the  World  Bank  General  Cap- 
ital Increase  (GCI).  As  you  are  aware  from 
the  President's  letter  of  June  10  (enclosed), 
this  is  an  important  Administration  priority. 

The  World  Bank  and  the  regional  develop- 
ment banks  play  an  Important  role  in  help- 
ing finance  viable  economic  development  in 
the  world's  less  developed  countries.  They 
also  encourage  the  pursuit  of  sound  eco- 
nomic policy,  promoting  greater  stability, 
and  higher  rates  of  growth  over  the  longer 
term.  U.S.  support  for  multilateral  develop- 
ment bank  lending  is  a  vital  element  of  our 
foreign  economic  policy,  and  we  will  benefit 
through  increases  in  trade  with  less  devel- 


oped countries  and  greater  growth  in  our 
economy. 

Out  of  the  151  member  countries  of  the 
World  Bank,  the  only  remaining  members 
who  have  not  yet  ratified  the  GCI  are  the 
tJ.S.,  Kampuchea,  Libya,  Romania,  Rwanda, 
United  Arab  Emirates,  Vietnam,  and  Yemen 
PDR.  Certainly,  this  is  not  the  kind  of  com- 
pany we  should  be  keeping.  Failure  to  pass 
the  GCI  would  damage  our  national  eco- 
nomic interests  and  cause  us  to  lose  substan- 
tial leadership  on  the  priority  of  World 
Bank  policy  objectives  in  its  lending  pro- 
gram, including  environmental  issues  and 
greater  reliance  on  market  incentives. 

I  urge  your  support  for  the  GCI  and  for 
swift  passage  of  the  Foreign  Operations  Aeh 
propriations  Conference  Report. 
Sincerely, 

Nick  Braoy. 

The  White  House, 
Washington,  June  10,  1988. 
Hon.  Thomas  S.  Foley, 
Majority  Leader.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Foley:  As  you  are  aware,  the 
Administration  in  February  of  this  year 
reached  agreement  on  a  General  Capital  In- 
crease (GCI)  for  the  World  Bank.  This 
would  require  an  annual  paid-in  appropria- 
tion of  $70.1  million  for  the  6-year  period 
1989-1994,  substantially  less  than  the  appro- 
priation required  for  the  previous  capital  in- 
crease. Recently  the  Department  of  the 
Treasury  submitted  legislation  to  the  Con- 
gress authorizing  U.S.  participation  in  the 
GCI. 

The  General  Capital  Increase  is  in  our  na- 
tional economic  and  strategic  interests.  The 
World  Bank  remains  the  single  largest 
source  of  development  assistance.  The  Bank 
commits  the  vast  majority  of  its  funds  in 
support  of  specific  investment  projects  in 
the  middle  income  developing  nations. 
These  are  mostly  nations  (such  as  the  Phil- 
ippines. Egypt.  Pakistan,  Turkey,  Morocco, 
Tunisia,  Mexico,  Argentina,  Indonesia,  and 
Brazil)  that  are  strategically  and  economi- 
cally important  to  the  United  States. 

The  Bank's  General  Capital  Increase  will 
provide  new  development  funding  for  these 
countries  at  a  level  far  beyond  that  which 
we  could  accomplish  bilaterally.  This  is  be- 
cause in  the  World  Bank  the  cost  of  assist- 
ing these  nations  is  shared  with  the  other 
major  non-communist  industrial  nations, 
and  the  Bank  raises  most  of  its  funds  by 
borrowing  in  the  international  capital  mar- 
kets. 

The  U.S.  contribution  of  $70.1  million  an- 
nually (plus  repayment  reflows  from  earlier 
loans)  will  make  available  an  average  of 
$18.8  billion  in  new  annual  World  Bank  loan 
commitments  over  the  next  6  years,  a  multi- 
ple 268  times  the  U.S  appropriation. 

The  substantial  increase  in  the  Bank's  re- 
sources will  enable  it  to  expand  its  vital  role 
in  promoting  structural  adjustment  and 
market-oriented  economic  reforms.  The 
Bank  plays  a  key  role  in  the  major  Latin 
American  debtor  nations  that  are  pursuing 
significant  economic  reforms.  Such  reforms 
often  include  privatization,  freezing  prices 
from  official  controls,  and  reducing  trade 
barriers,  which  would  benefit  U.S  exports. 
Turkey  is  an  example  of  a  major  ally  that 
has  successfully  implemented  structural  ad- 
justment, in  conjunction  with  active  World 
Bank  involvement. 

World  Bank  project  and  sector  lending 
will  benefit  U.S.  business.  American  exports 
of  equipment,  agricultural  products,  and 
consulting  services  will  increase  from  the 
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growth  In  developing  nations  promoted  by 
World  Bank  lending.  Many  U.S.  firms  profit 
directly  from  export  sales  financed  by 
World  Bank  loans.  United  States  companies 
received  $1.6  billion  (or  22  percent)  of  World 
Bank  disbursements  for  foreign  procure- 
ment in  World  Bank  fiscal  year  1987.  Ameri- 
can firms  also  received  additional  sums  from 
World  Bank  project-related  procurement 
contracts  that  are  financed  by  borrowing 
countries. 

United  States  participation  in  the  GCI 
win  also  accomplish  other  Important  foreign 
economic  policy  goals.  The  GCI  commits 
the  Bank  to  increase  its  support  for  the  pri- 
vate sector  in  developing  countries.  The 
GCI  resolution  also  calls  on  the  Bank  to 
take  specific  steps  to  make  environmental 
protection  a  higher  priority.  Finally,  our 
humanitarian  goals  are  served  by  the 
Bank's  emphasis  upon  alleviating  mass  pov- 
erty. 

I  ask  you  to  support  quick  and  unencum- 
bered passage  of  authorizing  legislation  for 
the  GCI.  It  is  in  everyone's  Interest  to 
ensure  that  this  significant  legislation  is 
passed  without  distorting  amendments.  I 
urge  you  to  support  this  important  effort. 
Sincerely, 

Ronald  Reagan. 
I  would  simply  say  that  the  bill  is 
$17  million  below  the  President's  re- 
quest. It  is  20  percent  below  1985.  It  is 
supported  by  the  President.  It  defends 
our  national  interest,  and  it  protects 
the  taxpayers  from  the  additional 
$500  mlUon  whammy  they  would  have 
gotten  had  we  not  resisted  the  provi- 
sion in  the  bill  of  the  other  body. 

Mr.  Speaker,  I  would  urge  its  adop- 
tion. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  foreign  operations  appropriations 
bill,  and  applaud  the  conference  committee  on 
this  bill  for  including  $35  million  in  emergency 
aid  to  Jamaic^a. 

It  will  take  years  for  the  people  of  Jamak» 
to  recover  from  the  death  and  destruction  the 
island  suffered  from  Hurricane  Gilbert;  and 
many  people  will  never  recover  from  their  per- 
sonal and  financial  losses. 

Jamaica  was  hit  by  the  brunt  of  Hurricane 
Gilbert.  Hours  of  heavy  winds  caused  years  of 
damage.  Twenty-nine  people  lost  their  lives, 
half  a  million  people  were  left  homeless,  crops 
were  severty  damaged,  water  supplies  were 
contaminated  and  electrical  and  telephone 
wires  were  (jowned.  This  island  whk:h  de- 
pends on  tourism  as  its  main  source  of 
income,  has  become  an  extremely  hard  place 
to  live,  let  atone  visit. 

Jamaica  needs  our  support.  By  providing 
this  aid  package,  we  will  begin  to  make  Jamai- 
ca a  safe  place  to  live  and  visit  again.  There 
are  many  local  efforts  to  get  supplies  and 
goods  to  the  island,  including  a  number  of  ef- 
forts in  my  hometown  of  Hartford,  CT,  which 
has  the  second  highest  Jamaican  population 
in  the  country. 

We  in  Congress  need  to  do  our  part  also  in 
order  to  ease  the  pain  and  suffering  of  the 
people  in  Jamaica,  and  their  relatives  in  the 
United  States.  I  urge  you  to  support  this 
measure. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  in  support  of  the  conference  report  on 
H.R.  4637,  foreign  aid  appropriations  for  fiscal 
year  1989.  I  commend  Chairman  Obey  for  his 
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diligence  and  leadership  in  hammering  out  this 
conference  agreement  with  the  Senate. 

When  the  House  considered  this  bill,  I  was 
constrained  to  vote  against  it.  One  of  my  ob- 
jections was  the  increased  funding  level  in  the 
bill  compared  with  fiscal  year  1988.  I  am 
pleased  to  see  that  the  conferees  have 
trimmed  a  modest  an)ount  from  total  spending 
in  the  bill. 

I  was  also  troubled  by  the  continuing  trend 
toward  dramatic  increase  in  security  aid, 
which  have  come  at  the  expense  of  develop- 
ment aid  and  food  aid.  Since  1980,  the  ratio 
of  security  aid  to  development  aid  has  jumped 
from  1:1  to  2:1,  while  food  aid  actually  de- 
clined by  1 .7  percent.  Therefore,  I  applaud  the 
conference  decision  to  reduce  security  aid  by 
$36  million. 

Particularly  troublesome  in  recent  years  has 
been  the  soaring  growth  of  the  Military  Assist- 
ance Program  [MAP].  Virtually  phased  out  in 
1980,  MAP  has  enjoyed  a  700-percent  in- 
crease in  the  last  8  years.  The  conference 
report  reduces  MAP  by  over  $400  million, 
which  leaves  it  a  level  of  $467  million— about 
where  it  should  be.  Although  this  reduction  is 
offset  somewhat  by  hefty  increases  in  grant 
military  financing  in  the  new  Foreign  Military 
Financing  Program,  the  net  result  still  moves 
us  in  the  right  direction. 

Given  these  improvements,  I  am  prepared 
to  support  the  conference  report,  which  con- 
tains several  vital  foreign  aid  programs  already 
included  in  the  House  bill. 

I  speak  of  aid  to  friends  in  the  Middle  East, 
Israel,  and  Egypt,  who  have  taken  painful  and 
necessary  steps  to  build  a  durable  peace  in 
the  region.  The  conference  agreement  adopts 
the  House  levels  of  $3  billion  for  Israel  and 
$2.1  billion  for  Egypt. 

The  conference  report  also  retains  sturcjy 
funding  for  UNICEF  and  child  survival  pro- 
grams. These  two  programs  have  pioneered 
innovative  ways  to  reduce  child  mortality  in 
half  in  developing  countries  with  health  inter- 
ventions which  may  cost  as  little  as  a  few 
pennies  per  treatment.  For  this  reason  I  sup- 
port language  directing  the  administration  to 
make  a  timely  payment  for  UNICEF  next  year. 
In  general,  the  report  increases  development 
aid  by  $21  million. 

In  a  word,  the  conference  report  realigns 
foreign  aid  priorities  in  favor  of  human  re- 
sources and  away  from  security  aid.  Seeking 
the  right  balance  between  these  two  neces- 
sary parts  of  foreign  aid  is  precisely  the  im- 
provement which  this  agreement  makes.  And 
that  is  why  I  intend  to  vote  in  favor  of  the  con- 
ference report. 

Mr.  WILSON.  Mr.  Speaker,  the  drug  war  is 
tjeing  fought  on  many  fronts  in  this  country 
and  abroad.  But  nowhere  is  the  battle  more 
fierce  than  in  the  jungles  and  high  mountain 
plains  of  South  America.  In  Bolivia,  for  in- 
stance, narco  traffickers  have  had  virtually 
free  rein.  But  things  are  changing. 

Under  President  Paz  Estonsorro.  Bolivia  has 
decided  to  put  an  end  to  the  cocaine  trade 
operating  within  the  country. 
Consider  these  facts: 

The  United  States  and  Bolivia  in  1987 
formed  a  partnership  to  combat  the  narco  traf- 
fickers. Eariier  this  year  Bolivia  enacted  a 
tough  new  comprehensive  antidrug  law  that 
carries  stiff  civil  and  criminal  penalties  for  pro- 


26043 

ducing  or  trafficking  in  illkat  narcotics.  Earlier 
this  summer  one  of  the  world's  dmg  kingpins. 
Robert  Suarez,  was  arrested  and  sentenced 
to  jail. 

It  is  evkJent  that  Bolivia  is  striking  at  the 
very  heart  of  the  drug  cartel— and  will  contin- 
ue to  do  so  until  their  country  Is  rid  of  the 
narco  traffickers. 

Sustaining  this  effort  requires  the  political 
support  and  financial  assistance  of  our  Gov- 
ernment. The  Bolivians  simply  do  not  have  the 
resources  to  go  it  atone. 

That  is  why  I  am  pleased  to  note  that  ttie 
conference  report  on  H.R.  4637  contains 
funding  for  Bolivia's  war  on  drugs.  I  also  note 
that  Bolivia  may  receive  up  to  $25  millton  in 
ESF  and  $5  million  in  MAP  funds  whk;h  are  in 
addition  to  the  $15  millton  INM  funds  ear- 
marked for  Bolivia  in  the  bill. 

Mr.  Speaker,  there  is  no  questton  that  Boliv- 
ia is  making  progress. 

The  funds  provtoed  in  this  legislatton  will 
ensure  that  the  antlnarcottos  program  in  Boliv- 
ia will  continue. 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today 
before  this  distinguished  body  to  discuss  the 
very  pressing  issue  of  assistance  to  Jamatoa 
to  help  that  country  recover  from  tfie  devasta- 
tion wrought  by  Hurricane  Gilbert  I  am 
pleased  to  say  that  my  dear  colleague,  the 
Honorable  David  Obey,  chairman  of  the  Sub- 
committee on  Foreign  Operattons,  has  given 
me  his  assurance  that  the  conference  report 
on  appropriations  earmarks  not  less  than  $35 
million  for  relief,  rehabilitation,  and  reconstruc- 
tton  assistance  for  Jamatoa. 

The  report  specifies  that  this  earmarked  as- 
sistance is  to  be  in  addition  to  development 
assistance  funds  otherwise  made  available  to 
that  country.  Chairman  Obey  has  also  in- 
formed me  that  these  specified  funds  should 
be  used  to  restore  power  distributton  and 
communicatton,  to  distribute  food  and  other 
needed  supplies,  to  provide  materials  for  tem- 
porary shelters,  to  contribute  to  the  process  of 
redevelopment,  and  for  otfier  emergency 
needs.  It  is  also  my  understanding  that  more 
than  $23  millton  in  relief,  rehabilitatton  and 
food  will  be  obligated  for  Jamaica  by  the  end 
of  this  week  that  would  constitute  fiscal  year 
1988  funds. 

For  fiscal  year  1989,  in  additton  to  the  $35 
million  Foreign  Operattons  has  earmarked,  Ja- 
maica is  scheduled  to  receive  $17.6  millton  in 
regular  development  assistance,  and  $30  mil- 
lton in  Public  l^w  480,  which  is  already  signed 
up.  In  addition,  I  am  informed  that  $10  millton 
in  new  Public  Law  480  is  in  the  worits  to  pro- 
vide needed  lumber  for  the  reconstructton 
effort  Jamaica  will  also  receive  $15  millton  in 
Housing  Investment  Guarantees.  And  finally, 
Jamaica  is  eligible  to  receive  up  to  $25  millton 
in  ESF  to  support  narcotics  control  activities  in 
that  country.  According  to  Chairman  Obey, 
there  is  also  authority,  subject  to  the  discre- 
tion of  the  administration,  to  provide  furxis 
from  the  regular  disaster  assistance  accounts 
and  from  the  special  de-ob  re-ob  authority  we 
provide  for  Jamaica  and  Bangladesh  for  any 
additional  relief  and  reconstructton  needs  that 
may  arise. 

I  would  like  to  commend  my  colleague  from 
Wisconsin  for  the  crucial  role  he  has  played  to 
provide  sufficient  funding  to  the  relief  and  re- 
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construction  activities  in  Jamaica  and  to 
assure  that  United  States  assistance  is  suffi- 
cient to  nneet  ttw  extraordinary  needs  that 
country  will  be  facing.  I  would  lii<e  to  take  this 
time  to  thank  Congressman  Obey  for  his  time, 
effort,  and  assurarwes  on  this  issue  and  look 
forward  to  working  with  him  and  other  mem- 
bers of  the  Subcommittee  on  Foreign  Oper- 
ations, as  wet!  as  with  the  chairman  and  mem- 
bers of  the  Committee  on  Foreign  Affairs  on 
this  effort  to  assist  our  good  and  close  neigh- 
bor. 

Mr.  KYL  IWIr.  Speaker,  today,  I  reluctantly 
cast  my  vote  for  the  motion  by  the  gentleman 
from  Wisconsin,  [Mr.  Obey],  under  which  the 
House  recedes  from  Its  disagreement  and 
concurs  with  the  Senate  amendments  to 
waive  the  startdard  requirements  for  authoriza- 
tion of  foreign  aid  programs  and  to  enact,  as 
part  of  ttie  bill,  authorizing  legislation  for  the 
World  Bank,  the  African  Development  Fund, 
and  tfie  Overseas  Private  Investment  Corpora- 
tion. 

I  reluctantly  support  this  motion  because  I 
support  a  foreign  aid  program  that  furthers  the 
interests  of  the  United  States.  For  example,  if 
our  military  aid  helps  a  country  in  Its  fight 
against  communism,  or  other  threats,  then  we 
have  also  helped  in  the  defense  of  our  coun- 
try, without  having  to  commit  our  forces.  Simi- 
larly, if  our  economic  aid  helps  the  economies 
of  our  friends  in  other  parts  of  the  world,  and, 
in  ttie  process,  provides  stability  to  that  coun- 
try, we  have  then  made  a  good  investment  in 
our  political  and  economk;  well-t>eing. 

On  whole,  H.R.  4637  is  a  foreign  aid  bill 
consistent  with  our  interests.  This  measure  in- 
creases economic  and  military  assistance  tar- 
geted to  our  best  friends  and  allies.  Of  par- 
ticular interest,  the  t>ill  provides  economic  aid 
at  or  above  fiscal  year  1989  requested  levels 
for  the  Central  American  democracies,  pro- 
vides $2  million  to  the  National  Endowment 
for  Democracy  for  use  in  Nicaragua  to  help 
ttie  internal  democratic  opposition  to  the  Com- 
munist Sandinista  regime,  and  provides  Impor- 
tant aid  to  critical  friends  like  Israel  and 
ottiers. 

However,  there  is  or>e  provision  of  the  bill  to 
which  I  strongly  object,  providing  $50  million 
for  the  general  capital  increase  [GCI]  for  the 
Worid  Bank.  If  there  is  one  area  where  the 
United  States  acts  in  ways  contrary  to  its  in- 
terests, it  is  in  the  area  of  U.S.  loans,  through 
international  lending  institutions,  to  countries 
wtw:h  support  anti-American  interests  and 
policies.  Over  the  past  years,  the  Worid  Bank 
has  provided  loans,  over  U.S.  objections,  to 
countries  that  violate  human  rights,  support 
terrorism,  and  default  on  debt  payments. 
What's  more,  loans  have  been  provided  to 
Communist  countries,  which,  in  effect,  subsi- 
dizes communism  with  American  taxpayer  dol- 
lars. This  is  an  intolerable  situation  and  must 
be  changed. 

An  effort  has  been  made  to  split  out  the  au- 
thorization of  funds  for  the  Worid  Bank  from 
H.R.  4637.  and  I  supported  this  effort,  specifi- 
cally by  voting  against  the  rule  for  consider- 
ation of  the  bill,  a  rule  which  waived  all  points 
of  order.  However,  this  effort  has  failed  and  I 
feel  compelled  to  vote  for  the  authorization  of 
foreign  aid  progrms  t)ecause  of  the  overall 
benefit  of  H.R.  4637  to  our  foreign  policy  inter- 
ests. This  is  not  an  easy  vote.  We  must  stop 


the  unjustifiable  provision  of  loans  to  countries 
which  do  not  share  our  values  and  do  (Wt  act 
in  ways  consistent  with  our  foreignpolicy  inter- 
ests. It  is  most  unfortunate  when  the  leader- 
ship of  the  Democratic  Party  has  so  little  con- 
fidence in  its  positions— like  funding  for  the 
Worid  Bank— that  it  can't  allow  the  measure 
to  stand  or  fall  on  its  own  merits. 

Mr.  OBEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  weis  talcen;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were—  yeas  327,  nays 
92,  answered  "present"  1.  not  voting 
11,  as  follows: 


(Roll  No.  356] 

YEAS-327 

Ackermui 

Clement 

Frenael 

Akalui 

Cllnger 

Frost 

Alexander 

Coble 

Gallegly 

Anderson 

Coelho 

Oallo 

Andrews 

Coleman  (TX) 

Garcia 

Annunzio 

CoUlns 

Gejdenson 

Anthony 

Combest 

Gephardt 

Armey 

Conte 

Gibbons 

Aspin 

Conyers 

Gllman 

Atkins 

Cooper 

Gingrich 

AuColn 

Costello 

Glickman 

Baker 

Coughlin 

Goodling 

Ballenger 

Courter 

Gordon 

Bartlett 

Coyne 

Gradison 

Bateman 

Crockett 

Grandy 

Bates 

Darden 

Grant 

Beilenson 

Daub 

Gray  (ID 

Bennett 

Davis  (IL) 

Gray  (PA) 

Bentley 

de  la  Garza 

Green 

Bereuter 

Dellums 

Guarini 

Berman 

Derrick 

Gunderson 

BeviU 

DeWlne 

Hall  (OH) 

Bilbray 

Dicks 

Hall  (TX) 

Bliley 

DlngeU 

Hamilton 

Boehlert 

DioGuardi 

Harris 

Boggs 

Dixon 

Hastert 

Boland 

Donnelly 

Hatcher 

Bonier 

Dorgan  (ND) 

Hawkins 

Borski 

Doman  (CA) 

Hayes  (IL) 

Bosco 

DowTiey 

Hayes  (LA) 

Boucher 

Durbin 

Heney 

Boxer 

Dwyer 

Henry 

Brennan 

Dymally 

Hertel 

Brooks 

Dyson 

Hller 

Broomfield 

Early 

Hochbrueckner 

Brown  (CA) 

FiTkart 

Horton 

Bruce 

Edwards  (CA) 

Houghton 

Bryant 

Edwards  (OK) 

Hoyer 

Buechner 

Erdreich 

Huckaby 

Bunning 

Espy 

Hughes 

Burton 

Evans 

Hunter 

Bustamante 

Fascell 

Hutto 

Campbell 

Fazio 

Hyde 

Cardin 

Feighan 

Inhofe 

Carper 

Fish 

Jeffords 

Can- 

Flake 

Johnson  (CT) 

Chandler 

Florio 

Johnson  (SD) 

Chapman 

FoglietU 

Jones  (NO 

Chappell 

Foley 

Jontz 

Cheney 

Ford  (MI) 

Kanjorskl 

aarke 

Ford  (TN) 

Kaptur 

Clay 

Frank 

Kasich 

Kastenmeier 

MoreUa 

Shaw 

Kemp 

Morrison  (CT) 

Shays 

Kennedy 

Morrison  (WA) 

SlkorsU 

Kennelly 

Mrazek 

Sisisky 

KUdee 

Murtha 

Skaggs 

Kleczka 

Myers 

Skeen 

Kolbe 

Nagle 

Skelton 

Konnyu 

Nateher 

Slaughter  (NT) 

Kostmayer 

Nelson 

Smith  (FL) 

Kyi 

Nowak 

Smith  (LA) 

Lacomarsino 

Dakar 

Smith  (NJ) 

Lancaster 

Oberstar 

Smith  (TX) 

Lantos 

Obey 

Snowe 

Leath  (TX) 

Ortiz 

Solatz 

Lehman  (CA) 

Owens  (NY) 

Spratt 

Lehman  (PL) 

Owens  (0T) 

St  Germain 

Leland 

Oxley 

Stangeland 

Lent 

Packard 

Stark 

Levin  (MI) 

Panetta 

Stenholm 

Levlne  (CA) 

Parrls 

Stokes 

Lewis  (CA) 

Pashayan 

Stratton 

Lewis  (FL) 

Payne 

Studds 

Lewis  (GA) 

Pelosi 

Sundqulst 

Lightfoot 

Pepper 

Sweeney 

Lipinski 

Pickett 

Swift 

Livingston 

Pickle 

Synar 

Lowery  (CA) 

Porter 

TaUon 

Lowry  (WA) 

Price 

Tauzln 

Luken,  Thomas 

Pursell 

Thomas  (CA) 

Limgren 

Rangel 

Thomas  (GA) 

Manton 

Ravenel 

Torres 

Markey 

Regula 

TorrlceUl 

Martin  (IL; 

Rhodes 

Towns 

Martin  (NY) 

Richardson 

Traxler 

Martinez 

Ridge 

UdaU 

Mateui 

Rinaldo 

Upton 

Mavroules 

Ritter 

Vander  Jagt 

Mazzoli 

Robinson 

Vento 

McCloskey 

Rodino 

Visclosky 

McCollum 

Roe 

Vucanovich 

McCrery 

Rose 

Walgren 

McCurdy 

Rostenkowski 

Waxman 

McDade 

Roukema 

Weber 

McEwen 

Rowland  (CT) 

Weiss 

McGrath 

Rowland  (GA) 

Weldon 

McHugh 

Saho 

Wheat 

McMillen  (MD) 

Saiki 

Whltten 

Meyers 

Sawyer 

Wilson 

Mfume 

Saxton 

Wise 

Mica 

Schaefer 

Wolf 

Michel 

Scheuer 

Wolpe 

Miller  (CA) 

Schneider 

Wortley 

MUler  (OH) 

Schroeder 

Wyden 

Miller  (WA) 

Schuette 

Wylle 

Mineta 

Schulze 

Yates 

Moakley 

Schumer 

Yatron 

Molinari 

Sharp 

NAYS-92 

Young  (AK) 

Applegate 

Hubbard 

Roybal 

Archer 

Ireland 

Russo 

Badham 

Jacobs 

Savage 

Barnard 

Jenkins 

Sensenbrenner 

Barton 

Jones  (TN) 

Shumway 

Bilirakis 

Kolter 

Shuster 

Brown  (CO) 

LatU 

Slattery 

Byron 

Leach  (lA) 

Slaughter  (VA) 

CoaU 

Uoyd 

Smith  (NE) 

Coleman  (MO) 

Lott 

Smith,  Denny 

Craig 

Lujan 

(OR) 

Crane 

Lukens.  Donald 

Smith,  Robert 

Dannemeyer 

Marlenee 

(NH) 

Davis  (MI) 

MoUohan 

Smith.  Robert 

DeFazio 

Montgomery 

(OR) 

DeLay 

Moody 

Solomon 

Dickinson 

Moorhead 

Spence 

Dreier 

Murphy 

Staggers 

Emerson 

Neal 

Stalllngs 

EnglUh 

Nichols 

Stump 

Pawell 

Nielson 

Swindall 

Fields 

Olin 

Tauke 

Flippo 

Patterson 

Taylor 

Gaydos 

Penny 

Traflcant 

Gekas 

Perkins 

Valentine 

Gregg 

Petri 

Volkmer 

Hammerschmidt  Quillen 

Walker 

Hansen 

Rahall 

Watkins 

Hefner 

Ray 

Whittaker 

Herger 

Roberts 

Williams 

HoUoway 

Rogers 

Young  (FL) 

Hopkins 

Roth 

NOT  VOTING— 11 


Honker 

LaFalce 

McCandless 

Boulter 

Mack 

McMUlan  (NO 

Callahan 

MacKay 

Pease 

Dowdy 

Madlgan 

D  1211 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Lafalce  for.  with  Mr.  Boulter  against. 

Mr.  VOLKMER  and  Mr.  KOLTER 
changed  their  vote  from  "yea"  to 
"nay". 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2642,  COLORADO  UTE 
INDIAN  WATER  RIGHTS  SET- 
TLEMENT ACT  OF  1988 

Mr.  PKPPER,.  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-986)  on  the  reso- 
lution (H.  Res.  550)  providing  for  the 
consideration  of  the  bill  (H.R.  2642)  to 
facUitate  and  implement  the  settle- 
ment of  Colorado  Ute  Indian  reserved 
water  rights  claims  in  southwest  Colo- 
rado, and  for  othei  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


ANSWERED  ■PRESENT"— 1 


Gonzalez 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  4481,  DE- 
FENSE SAVINGS  ACT  OF  1988, 
AND  AGAINST  CONSIDERATION 
OF  SUCH  CONFERENCE 

REPORT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-987)  on  the  reso- 
lution (H.R.  551)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  4481)  to  pro- 
vide for  the  closing  and  realigning  of 
certain  military  installations  during  a 
certain  period,  and  against  consider- 
ation of  such  conference  report,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 

CONrEREMCE  REPORT  H.  RePT.  100-990 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4784)  "making  appropriations  for  the  Rural 
Development,  Agriculture,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes,"  having  met,  after  fuU  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  House  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  6,  11,  13,  15,  16.  17,  18,  24, 
29,  33,  35.  36,  47,  48,  49,  50,  52.  53,  54.  57.  58, 
59,  62,  63,  64,  69.  72,  73.  76,  79,  80,  81.  83,  85, 
98,  103,  104  108,  111,  112,  123,  132,  133,  135. 
136,  137,  138,  139,  143,  144,  145,  and  146. 


That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
nimil>ered  2,  3,  4,  7,  37.  40,  51,  65,  66,  67,  70, 
77,  84,  88,  92,  93,  95.  96,  97,  101,  105,  106! 
107,  124,  and  125,  and  agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  prop>osed  by  said 
amendment  insert  $7,883,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numl>ered  8: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $50,491,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $20,836,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numl>ered  10: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $63,588,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  14: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  ;  Provided  further.  That 
the  foregoing  limitations  on  purchase  of 
land  shall  not  apply  to  the  purchase  of  land 
at  the  Grand  Porks  Human  Nutrition 
Center,  Grand  Forlts,  North  Dakota:  and 
the  Senate  agree  to  the  same. 
Amendment  numl)ered  19: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $28,350,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numl)ered  21: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $17,500,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numt>ered  23: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $39,716,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numt>ered  25: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of   the   sum    proposed    by   said 
amendment    insert     $1,025,000;     and     the 
Senate  agree  to  the  same. 
Amendment  numt>ered  26: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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l)ered  26,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $3,668,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numt>ered  27: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
tjered  27.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numl>ered  28: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  suim  proposed  by  said 
amendment  insert  $3,152,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numl>ered  30: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $4,450,00&,  and  the 
Senate  agree  to  the  same. 
Amendment  numl)ered  31: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,377,000^.  and  the 
Senate  agree  to  the  same. 
Amendment  numt)ered  32: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $315,107,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  34: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
l)ered  34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  ; 
payments  for  the  urban  gardening  program 
under  section  3(d)  of  the  Act,  $3,500,000;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  38: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  siun  proposed  by  said 
amendment  insert  $953,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numl>ered  39: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
Ijered  39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,500,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  41: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  payments  for  carrying 
out  the  provisions  of  the  Renewable  Re- 
source Extension  Act  of  1978  under  3(d)  of 
the  Act,  $2,765,000;  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  42: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t3S2.2S7.000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl4,268.00(t.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $370,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $201,992,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numliered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $474,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  74: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,868,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $12,446,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $9,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  niun- 
bered  89,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $5,452,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numljered  94: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  striclcen  and  the 
matter  inserted  by  said  amendment  insert 
the  following:  .  $1,929,362,000,  to  remain 
available  through  September  30.  1990.  of 
■which  $2,000,000  may  be  used  to  carry  out 
the  farmen'  market  coupon  demonstration 
project,  and  the  Senate  agree  to  the  same. 
Amendment  numbered  99: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  $120,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  100: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $89,223,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  102: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $95,017,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  113: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  114: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $34,723,000:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1,  12, 
20,  22.  43.  46.  56.  60.  68.  71,  75,  78,  82,  90,  91, 
109,  110,  115,  116,  117,  118.  119,  120,  121,  122, 
126,  127,  128,  129,  130,  131,  134.  140,  141,  and 
142. 

Jamie  L.  WHrrxEN, 
Bob  Traxler, 
Matthew  P.  McHugh, 
WitxiAif  H.  Natcher, 
Daniel  K.  Akaka, 
Wes  Watkins, 
Richard  J.  Durbin, 
Neal  Smith, 
Mrs.  Virginia  Smith, 
John  T.  Myers, 
Joe  Skeen, 
ViN  Weber, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
quehtin  n.  burdick, 
John  C.  Stennis, 
Lawton  Chiles, 
Jim  Sasser, 
Dale  Bumpers, 
Tom  Harkin, 
Daniel  K.  Inootte. 
Thad  Cochran, 
James  A.  McClure, 
Bob  Kasten. 
Arlen  Specter, 
Chuck  Grasslet, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4784)  mailing  appropriations  for  Rural  De- 
velopment. Agriculture,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,   1989.  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 


House  and  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

COHaRXSSIONAL  DIRECTIVES 

The  conferees  agree  that  Executive 
Branch  wishes  cannot  substitute  for  Con- 
gress' own  statements  as  to  the  best  evi- 
dence of  congressional  intentions— that  is, 
the  official  reports  of  the  Congress.  The 
conferees  further  point  our  that  funds  in 
this  Act  must  be  used  for  the  purposes  for 
which  appropriated  as  required  by  section 
1301  of  title  31  of  the  United  States  Code 
which  provides:  "Appropriations  shall  be  ap- 
plied only  to  the  objects  for  which  the  ap- 
propriations were  made  except  as  otherwise 
provided  by  law." 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  chsinged  by  the  conference  are  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 

TITLE  I— AGRICULTURAL  PROGRAMS 

Production.  Processing  and  MAfKrriNC 

OFTICE  OP  THE  SECRETARY 

The  conferees  agree  that  in  procuring 
energy  systems,  the  Secretary  shall  procure 
systems  that  use  solar  energy  or  other  re- 
newable forms  of  energy  whenever  the  Sec- 
retary determines  that  such  procurement  is 
possible  and  will  be  cost  effective,  reliable, 
and  otherwise  suited  to  supplying  the 
energy  needs  of  the  Department. 

The  conferees  expect  that  not  less  than 
$3,000,000  of  the  total  resources  available  to 
the  Department  will  be  used  for  research, 
management,  control,  and  eradication  of 
leafy  spurge  and  spMJtted  luiapweed  on  both 
private  and  public  lands. 

Prom  within  funds  available,  the  Animal 
and  Plant  Health  Inspection  Service,  the 
Agricultural  Marketing  Service,  and  the 
Pood  and  Drug  Administration  should  coop- 
erate in  solving  the  problem  salmonella  en- 
teritidia,  which  endangers  human  as  well  as 
the  egg  industry.  The  conferees  are  particu- 
larly concerned  about  the  apparent  inaction 
of  the  Department  of  Agriculture  in  ad- 
dressing this  crisis  in  the  egg  industry.  Ex- 
isting law  is  clear.  It  provides  the  Depart- 
ment of  Argiculture  with  the  primary  au- 
thority and  responsibility  of  insuring  animal 
health  and  safety  through  APHIS  and  the 
Agriculture  Marlceting  Service,  and  it  pro- 
vides the  Pood  and  Drug  Administration 
with  the  primary  authority  and  responsibil- 
ity of  insuring  human  health  and  safety. 
The  conferees  expect  the  agencies  to  inves- 
tigate, identify  and  eradicate  the  problem  in 
poultry  intended  for  egg  production.  Where 
an  outbreak  of  salmonella  enteritidis  exists 
or  when  an  outbreak  occurs,  the  conferees 
expect  the  agencies  to  utilize  all  appropriate 
methods,  such  as  mandatory  testing  and  in- 
spection where  such  methods  are  deemed 
appropriate,  to  resolve  this  problem  and 
prevent  it  in  the  future. 

OPPICE  OP  THE  ASSISTANT  TO  THE  SECRETARY 
POR  SPECIAL  SERVICES 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 


OFFICE  OF  THE  ASSISTANT  TO  THE  SECRETARY  FOR 
SPECIAL  SERVICES 

For  necessary  salaries  and  experues  to 
continue  the  Office  of  the  Assistant  to  the 
Secretary  for  purposes  of  providing  special 
services  to  the  Department,  $150,000:  Pro- 
vided, That  none  of  these  funds  shaU  be 
available  for  the  supervision  or  manage- 
ment of  Natural  Resources  and  Environ- 
mental activities,  the  Soil  Conservation 
Services,  or  the  Forest  Service,  or  any  other 
activities  or  functions  associated  therewith. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  providing  for  an  Office  of  the  As- 
sistant Secretary  for  Special  Services,  and 
amends  the  language  to  make  the  office  an 
assistant  to  the  Secretary.  The  conference 
agreement  further  provides  that  the  office 
shall  not  be  involved  in  the  supervision  of 
Natural  Resources  and  Environmental  ac- 
tivities, the  Soil  Conservation  Service,  or 
the  Porest  Service,  or  any  other  activities  or 
functions  associated  therewith.  Supervision 
or  Management  of  the  Soil  Conversation 
Service  and  Porest  Service  is  provided  for 
under  the  Assistant  to  the  Secretary  for 
Natural  Resources  and  Environment. 

DEPARTMENTAL  ADMINISTRATION 

Amendment  No.  2:  Provides  $21,271,000 
for  Personnel,  Pinance  and  Management, 
Operations,  Information  Resources  Manage- 
ment, Advocacy  and  Enterprise,  and  Admin- 
istrative Law  Judges  and  Judicial  Officer  as 
proposed  by  the  Senate  instead  of 
$21,211,000  as  proposed  by  the  House. 

Amendment  No.  3:  Appropriates 
$25,922,000  for  Departmental  Administra- 
tion as  proposed  by  the  Senate  instead  of 
$25,862,000  as  proposed  by  the  House. 

WORKING  CAPITAL  FUND 

Amendment  No.  4:  Appropriates 
$4,708,000  for  the  Working  Capital  Pund  as 
proposed  by  the  Senate  instead  of 
$5,708,000  as  proposed  by  the  House. 

PUBLIC  APT  AIRS 

Amendment  No.  5:  Appropriates 
$7,883,000  for  public  affairs  instead  of 
$7,826,000  as  proposed  by  the  House  and 
$7,940,000  as  proposed  by  the  Senate. 

CONGRESSIONAL  RELATIONS 

Amendment  No.  6:  Appropriates  $497,000 
for  congressional  relations  as  proposed  by 
the  House  instead  of  $500,000  as  proposed 
by  the  Senate. 

INTERGOVERNMENTAL  APPAUtS 

Amendment  No.  7:  Appropriates  $479,000 
for  intergovernmental  affairs  as  pro[x>sed 
by  the  Senate  instead  of  $476,000  as  pro- 
posed by  the  House. 

OPPICE  OP  THE  INSPECTOR  GENERAL 

Amendment  No.  8:  Appropriates 
$50,491,000  for  the  Office  of  the  Inspector 
General  instead  of  $49,541,000  as  proposed 
by  the  House  and  $51,442,000  as  proposed 
by  the  Senate.  Because  of  the  limited  re- 
sources available,  the  conferees  expect  the 
Office  of  the  Insf)ector  General  to  concen- 
trate its  efforts  in  those  areas  that  offer  the 
greatest  payback  to  the  government. 

OPPICE  OP  THE  GENERAL  COUNSEL 

Amendment  No.  9:  Appropriates 
$20,836,000  for  the  Office  of  the  General 
Counsel  instead  of  $20,594,000  as  proi>osed 
by  the  House  and  $21,079,000  as  proposed 
by  the  Senate. 

NATIONAL  AGRICULTURAL  STATISTICS  SERVICE 

Amendment  No.  10:  Appropriates 
$63,588,000   for  the  National   Agricultural 


Statistics  Service  instead  of  $63,091,000  as 
proposed  by  the  House  and  $64,086,000  as 
proposed  by  the  Senate. 

The  conferees  expect  the  National  Agri- 
cultural Statistics  Service  to  continue  the 
compilation  for  and  the  production  of  its 
current  publications,  including  the  "Catfish 
Processors  and  Growers  Survey."  the 
"Aquaculture  Situation  Outlook"  report, 
the  barley  stocks  and  productions  reports, 
the  dry  pea  and  lentU  annual  crop  report 
and  the  annual  report  on  white  wheat. 

WORLD  AGRICULTURAL  OUTLOOK  BOARD 

Amendment  No.  11:  Appropriates 
$1,820,000  for  the  World  Agricultural  Out- 
look Board  as  proposed  by  the  House  in- 
stead of  $1,836,000  as  proposed  by  the 
Senate. 

AGRICXTLTURAL  RESEARCH  SERVICE 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$561,581,000" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$561,581,000  for  the  Agricultural  Research 
Service  instead  of  $555,755,000  as  proposed 
by  the  House  and  $551,657,000  as  proposed 
by  the  Senate. 

The  conference  agreement  is  based  on  the 
following  changes  to  the  budget  request: 


HovseW     Senatebi 


Confcfcnct 
sSivefflcnt 


1.  Himun  Nutntoi  Restardt 

Tufts  (MA) 

Baylor  (TX) 

2.  UMNHiput   resndi  il 


M). 


3.  AfrioAnNm  (HY) 

4  Meat  Animal  Resnrdi  Onto  at 
Qjy  Cartel  (NE) 

5  Renovatioii  at  Woodnrt  (OK) 

6.  Renwatioii  at  BdbMk  (MD) 

7  Natioial  MxnliMi  (MD) 

8.  BdlsMle  Security  (MO) 

9  Sugarcane  research  (HI) _.... 

10  Renovation  at  Cornell  (NY)... 

11.  M«dfly/ln»t  fly  (HI) 

12.  Nilinal  Soi  m  Onto  (W) 

13.  BtabBiy/oanbeny  (W) 

14  Kemf  (K) 

15  Trqacal  and  SoHnpcal   (K) 
(HI) 


{500.000. 
1,500,000. 

50.000. 
50.000. 

335.000. 


300,000 

5.000.000     5,000.000 

750.000 

110.000 

218,000 _.. 

200,000 

350,000 

1,000.000     1.750.000 

250.000  500.000 
75,000         75,000 


16  Fwmosan  tomite  (M) 

"  "gtiW,  <?  Tedwial  Dt»0» 
ment  apiJcatMn  of  siteMe  (Ma 

(MS) __. 

18  National  Sedmntatm  Lab  (MS) 
Center  for  Computatnial  Hytto- 
science  (Univ  ol  MS) 

19  Peacli  researdi.  AiKOladiiM 

?0  Analacfufi  Sal  and  Wato  lA 

Beckley.  WV 

21  US  Sheen  ExperjnMl  StatM 
Oubois,  10 _.... 

22  Barley  research-, 
tardeen.  ID.-.. 


143.000 


500.000 

143.000 


{500.000 
1.500.000 

50,000 
(■) 

335.000 
300.000 

5,000.000 
750.000 
110.000 
218.000 
200.000 
350,000 

1.375.000 

375.000 

75,000 


143,0 


450,000       300,000 


1,500,000     1,000,000 
400.000       400,000 


Fans,  NO... 
23.  CaSma  icseaidi  at  NO  Sbk 
Unnmyty .. 


24  Potato  rtsearth: 

Marteting 

Mats _ 

Beetles 

25  Pea  and  Mi  laeact  IMii- 
ton  State  Univ ._, 

26 


400,000 

135,000 

150,000 
150,000 

-69,000 

500,000 
250,000 
250,000 


400,000 

135,000 

150,000 
150,000 

-69,000 

250,000 
200.000 
200.000 


27  Oneral  redKtiOK... 


150,000       150,000 

-2.000,000     1,000,000  

-12.123,000-20,644,000-12,123.000 

Change  to  request -3,402,000  -7,500,000  +2,424,000 

■  Funded  under  Federal  Umnstration,  Extension  Service 

'  Funded  under  Siieaal  Grants.  Cooperative  State  Research  Sente. 

Dry  peas  and  lentils.  The  conference 
agreement  provides  an  increase  of  $150,000 
to  expand  ongoing  research  at  Washington 
State  University.  The  additional  funds  will 
allow  ARS  to  maintain  a  full-time  geneticist 


at  Washington  State  University  who  will 
continue  the  critical  genetic  mapping  on  dry 
peas  and  lentils  in  conjunction  with  indus- 
try guidance. 

National  Sedimentation  Laboratory.  The 
conference  agreement  provides  an  increase 
of  $1,000,000  for  the  National  SedimenU- 
tion  Laboratory  for  work  in  association  with 
the  Center  for  Computational  Hydroscience 
and  Engineering  at  the  University  of  Missis- 
sippi in  support  of  the  Soil  Conservation 
Service  and  the  Corps  of  Engineers  erosion 
control  demonstration  program  with  state- 
of-the-art  methodology  of  numerical-empiri- 
cal modeling. 

Water  quality.  The  conferees  understand 
that  the  state  agricultural  ext>eriment  sta- 
tions and  the  Cooperative  Extension  Serv- 
ices within  the  land-grant  colleges  have  de- 
veloped a  water  quality  and  quantity  strate- 
gy entitled  "Groundwater  Quality  and  Man- 
agement: A  Plan  for  Action."  ARS  is  exp>ect- 
ed  to  use  this  plan  for  action  in  its  strategic 
plan  for  reducing  water  contamination.  The 
conferees  will  expect  a  report  of  water  qual- 
ity progress  by  September  30,  1989. 

Included  in  the  total  for  water  quality  re- 
search is  $654,000  for  the  second  year  of 
groundwater  research  at  the  Spring  and 
Groundwater  Institute  in  West  Virginia. 

Develop  a  Beltsville  Honor  Roll  The  con- 
ferees agree  it  would  be  well  for  the  Belts- 
ville Agricultural  Research  Center  to  estab- 
lish and  display  an  honor  roll  of  those 
American  scientists  who  have  contributed  so 
much  to  the  human  race  through  their  re- 
search efforts  on  food  and  fiber  plants  such 
as  com,  wheat,  cotton  and  others. 

On  such  a  list,  the  name  of  Henry  A.  Wal- 
lace ranks  high. 

Henry  Wallace  will  be  long  remembered  as 
a  great  scientist  for  his  contribution  to  the 
people  of  the  world  in  his  development  and 
promotion  of  hybrid  com— which  he  made 
available  to  the  world.  This  act  will  rank 
along  with  the  greatest  achievements  of  his- 
tory. His  works  bring  to  mind  what  was  best 
set  forth  by  Jonathan  Swift: 

"And  he  gave  it  as  his  opinion  that  whoev- 
er could  make  two  ears  of  com  or  two  blades 
of  grass  to  grow  upon  a  st>ot  of  ground 
where  only  one  grew  before,  would  deserve 
better  of  mankind  and  do  more  essential 
service  to  his  country  than  the  whole  race 
of  politicians  put  together." 

"It  is  not  known  where  he  who  invented 
the  plough  was  bom  or  where  he  died,  yet 
he  has  affected  more  the  happiness  of  the 
world  than  the  whole  race  of  heroes  and 
conquerors  who  have  drenched  it  with  tears 
and  manured  it  with  blood." 

This  year,  which  marks  the  100th  aimlver- 
sary  of  the  birth  of  Henry  A.  Wallace  of 
Iowa,  would  be  a  fitting  time  to  begin  such 
an  honor  roll  by  honoring  this  great  re- 
searcher and  promoter  of  use  of  his  discov- 
ery. 

Amendment  No.  13:  Deletes  Senate  lan- 
guage which  earmarked  funds  for  a  feasibili- 
ty study  of  a  plant  growth  center  at  Mon- 
tana State  University.  This  feasibility  study 
has  been  funded  under  Agricultural  Re- 
search Service,  Buildings  and  Pacilities. 

Amendment  No.  14:  Amends  language  pro- 
posed by  the  Senate,  which  exempts  the 
Grand  Porks  Himian  Nutrition  Research 
Center  from  the  limitations  on  the  purchase 
of  land,  to  clarify  that  the  exemption  ap- 
plies only  to  limitations  in  this  Act. 

Amendment  No.  15:  Deletes  Senate  lan- 
guage which  earmarked  not  less  than 
$15,000,000  for  research  on  non-food  uses  of 
agricultural  commodities.  The  conferees 
expect  the  Department  to  submit,  before 
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December  31.  1989.  a  full  report  to  the  ap- 
propriate committees  o{  Congress  detailing 
the  amounts  spent  on  research  on  non-food 
uses  of  agricultural  commodities. 

Amendment  No.  16:  E>eletes  Senate  lan- 
guage earmarking  $300,000  for  a  water  man- 
agement research  grant.  This  grant  has 
been  addressed  under  Special  Research 
Grants.  Cooperative  State  Research  Service. 

Amendment  No.  17:  Deletes  Senate  lan- 
guage earmarking  $2,500,000  for  the  Israel- 
United  States  Binational  Agricultural  Re- 
search and  Development  P\md. 

Amendment  No.  18:  Deletes  Senate  lan- 
guage which  directed  the  Secretary  of  Agri- 
culture to  follow  directives  in  the  Senate 
report  regarding  research. 

BiraSINGS  AMD  FACIUTIES 

Amendment  No.  19:  Appropriates 
$28,350,000  for  Buildings  and  Facilities  of 
the  Agricultural  Research  Service  instead  of 
$M,000.000  as  proposed  by  the  House  and 
$57,385,000  as  proposed  by  the  Senate.  The 
following  table  reflects  the  conference 
agreement: 
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■  Semte  funded  under  ARS  is  Anmtoent  No.  13 

U.S.  Vegetable  Laboratory  (SCI  The  con- 
ferees will  expect  the  Department  to  use 
funds  appropriated  for  this  facility  In  fiscal 
year  1988  to  develop  preliminary  design  cri- 
teria and  the  estimated  cost  for  planning 
and  construction  of  a  replacement  facility. 

National  Soil  Tilth  Laboratory  (lA).  The 
conferees  will  expect  the  Department  to  use 
unobligated  balances  of  construction  funds 
at  the  National  Soil  Tilth  Laboratory.  Ames, 
Iowa,  for  purchase  of  moveable  equipment. 

Center  for  the  Development  of  Natural 
Products  (MS/.  The  conference  agreement 
provides  $400,000  for  the  Center  for  the  De- 
velopment of  Natural  Products  at  the  Uni- 
versity of  Mississippi  instead  of  $1,600,000 
as  proposed  by  the  Senate  for  the  develop- 
ment of  a  program  under  existing  law. 

Plant  Gene  Expression  Center  (CA).  The 
conferees  will  expect  the  Department  to  use 
available  funds  to  construct  a  headhouse  for 
the  greenhouses. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  funds  recovered  in  sat- 
isfaction of  judgment  at  Plum  Island 
Animal  Disease  Center  shall  be  available  for 
use  at  the  Center  and  the  Beltsville  Agricul- 
tural Research  Center. 

COOPERATIVE  STATE  RESEARCH  SERVICE 

Amendment  No.  21:  Provides  $17,500,000 
for  grants  for  cooperative  forestry  research 
instead  of  $12,975,000  as  proposed  by  the 
House  and  $20,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$41,886,000  for  contracts  and  grants  for  ag- 
ricultural research  under  the  Act  of  August 
4,  2965,  OS  amended  (7  U.S.C.  4S0i) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$41,886,000  for  special  research  grants  in- 
stead of  $30,937,000  as  proposed  by  the 
House  and  $32,506,000  as  proposed  by  the 
Senate  and  deletes  Senate  language  ear- 
marking four  specific  special  research 
grants.  The  following  table  reflects  the  con- 
ference agreement: 


(In  tlnsaals  ol  doHnj 
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Senate 
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tmi 

M 

ijrefr 
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Atoiulw  to  ««■»  (») 

Aninut  hoMft 

Ank  (uiHy  reseadi  (N) 
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Dned  beai  (NO) 
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Expanded  wbeal  instiR  (OK) 

Flonailtiirt  (HI) 

Food  marlietini  policy  cento  (CT) 

Food  processing  reseircti  (MS) .. 
Food  systems  reseircb  iroup 
GnsshoHier  bncontrol  (ND) 

Humin  nutritni  researcii  (NY) 

Integiiled  pest  mauieinent 
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Wood  utilization  lestardi _ 

Wool  reseadi  (TX) 
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Alternative  pest  control  (AR) 
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Michigan  institute ' 
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100 

100 
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1,400 
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1,400 
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661 


6il 


661 


Total.  Special  Resiiadi  baits. 30,937      32.506      41.886 

■  Senate  pravidei]  SIOO.OOO  to  be  traisleired  Irom  the  Wortung  Caprta 
Fund  (Amendment  No  146) 
>  House  provided  {50.000  under  attemativc  crops. 
'  Senate  provided  S500,000  under  SCS. 
<  House  report  spedlies  to  be  conbnued  at  FY  1988  level 

•  Senate  provided  moeise  ol  SSOO,000  under  ARS 

•  Senate  provided  S300,000  under  ARS  (Amendment  No  16). 
^  House  provided  12.500,000  under  competitive  grants. 

Aquaculture  (general).  For  the  aquacul- 
ture  (general)  account  the  conferees  provide 
a  total  of  $520,000,  which  Includes  $175,000 
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ALTERNATIVE  CROPS 

House  bdl 

Senate 

bi 

Coma- 
ence 

agreement 

Crambe/Winter  rapeseed .. 

Oil  from  jnoba  (NM) 

Oilseed  (W 

ill 

S450.000 

S325,000 
100,000 

100,000 
500,000 

100,000 
500,000 

Hytind  striped  btts  (MD) 
Miiweed  reserxh  (K)_ 

...._     191,000 

50,000  . 

(' 

(. 

Total 

641,000 

1,050,000 

1,025.000 

■  Funded  under  Special  Research  Grants.  Cooperative  State  Researcii  Senict 


Pn 


for  hybrid  striped  bass  and  $200,000  to  con- 
tinue the  research  at  Louisiana  State  Uni- 
versity on  the  development  of  commercial 
crawfish  and  redfish  production. 

Livestock  and  dairy  policy  research  The 
conference  agreement  provides  $450,000  for 
the  livestock  and  dairy  policy  research 
project.  This  program  will  encourage  coop- 
eration on  research  and  extension  education 
projects  and  will  seek  to  establish  working 
relationships  with  researchers  at  other  in- 
stitutions, including  other  academic  institu- 
tions (for  example,  the  University  of  Wis- 
consin),  industry   groups  and   government        .         ^        .  »,      „„    »^     .^       ^„  „ ^„ 

agencies  Amendment  No.   26:   Provides   $3,668,000 

tMiiu  y,!^^^.^^ti^^  ».>«».i.  Tv^o  »r..,fo*o^e  for  research  under  the  Critical  Agricultural 

df UK  conxumption  researcn.  The  conferees     »,«»„_)«,„  »„,.  i„„,„„j  „,  •oiconAn  »_ 

...«>^  t\,^i  »i,o  •ooc  nnn  ....<i.ki<>  »«,  .  ^ub  Materials  Act  mstead  of  $2,168,000  as  pro- 
agree  that  the  $285,000  available  for  a  milk  ^^  ^  ^j^^  ^^^  ^^  $6,368,000  as  pro- 
consumption  study  (PA)  IS  to  be  limited  to  p^sed  by  the  Senate.  The  conference  agree- 
research  and  not  to  be  used  for  promotional  ^gnt  includes  $668,000  for  research  on  gua- 
purposes.  yuie  and  $500,000  for  the  National  Center 
Potato  research.  The  conference  agree-  for  Physical  Acoustics.  For  additional  fund- 
ment  increases  the  special  grant  for  potato  ing  at  the  Polymer  Institute  at  the  Universi- 
research  by  $180,000.  Of  this  increase,  ty  of  Southern  Mississippi  the  conference 
$100,000  is  for  the  Tri-State  Potato  Breed-  agreement  provides  $2,500,000  instead  of 
ing  Program  in  Oregon,  Washington,  and  $1,000,000  as  proposed  by  the  House  and 
Idaho,  and  an  $80,000  increase  is  provided  $5,200,000  as  proposed  by  the  Senate, 
for  the  Maine  program.  Amendment  No.  27:  Provides  $3,000,000 
Amendment  No.  23:  Provides  $39,716,000  ^or  groundwater  quality  research  instead  of 
for  competitive  research  grants  instead  of  $2,000,000  as  proposed  by  the  House  and 
$29,428,000  as  proposed  by  the  House  and  $4,000,000  as  proposed  by  the  Senate.  The 
$41,842,000  as  proposed  by  the  Senate.  The  conference  agreement  earmarks  $168  OOO  of 
f«ii«„,ir,„  t«M^  -«n^t/  »»,«  .»>nf<>«>nno  these  funds  for  a  grant  to  Iowa  State  Uni- 
followmg  Uble  reflects  the  conference  ^^^^^  ^^  $i.000.000  for  a  grant  to  the 
agreemeni.  University  of  North  Dakota. 

Amendment  No.   28:  Provides  $3,152,000 
for    the    establishment    and    operation    of 

"'  *'"'l  international  trade  development  centers  in- 
stead of  $2,050,000  as  proposed  by  the 
House  and  $3,412,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
$1,000,000  for  CINTRAFOR  and  IMPACT 
in  the  State  of  Washington;  $1,000,000  for 
the  Center  at  Iowa  State  University;  $50,000 

linl     '(io5!      AS?  for  the  Idaho  Trade  Center;  $227,000  for  the 

(514)      (514)      (514)  University  of  Kentucky;  $575,000  for  West 

_ (3J58) Virginia  University:  and  $300,000  for  the 

2J52      6,000      6,000  Wheat  Marketing  Center  in  Oregon. 

(2J77)      '*"'      **"'  Amendment  No.  29:  Deletes  Senate  lan- 

Ijta  IZZZ      ijm  ^*8e  earmarking  $2,500,000  appropriated 

(951)  L...-_.~ in  1988  for  the  Mid-America  World  Trade 

(951) Center.  The  conferees  have  been  advised 

(951)  t^^J^t  tijg  Department  is  funding  this  project. 

Twie     19!oi6     19!oi6  Amendment   No.   30:   Provides  $4,450,000 

(2,500) for  low-input  agricultural  research  instead 

(2,500)    (2.500)  of  $3,900,000  as  proposed  by  the  House  and 

""      ?nm      ^•""  $5,000,000  as  proposed  by  the  Senate. 

:=:: — ''"^ Amendment   No.   31:   Provides   $6,377,000 

29,428     41.842     39.716  for  Federal  Administration  of  the  Coopera- 

tive    State    Research    Service    instead    of 

$5,844,000  as  proposed  by  the  House  and 

„    .       ■           ,r^           ,                               »  $6,909,000  as  proposed  by  the  Senate.  For 

Pest  scienc^  The  conference  agreement  the  shrimp  aquaculture  research  project  the 

deletes  the  House  earmarking  of  specific  conference   agreement   includes   $2,736,000 

amounts  for  specific  pests.  The  conferees  instead  of  $2,236,000  as  proposed  by  the 

expect  these  funds  to  be  devoted  to  research  House  and  $3,236,000  as  proposed  by  the 

on  the  gypsy  moth,  boll  weevil/bollworm  Senate.  The  conference  agreement  includes 

and  pine  bark  beetle,  but  have  provided  funds  for  initiating  shrimp  research  in  Ari- 

flexibility    to   shift    funds    between    these  zona.  For  the  Ag  in  the  Classroom  project 

pests.  the  agreement  includes,  $87,000  instead  of 

Amendment  No.  24:  Deletes  Senate  Ian-  $174,000  as  proposed  by  the  House.  For  the 

guage  earmarking  $2,000,000  of  competitive  Office  of  Grants  the  agreement  includes 

research   grants   for   human   nutrition   re-  $529,000  instead  of  $659,000  as  proposed  by 

search.  Funding  for  this  program  is  provid-  the  House  and  398,000  as  proposed  by  the 

ed  under  Amendment  No.  23.  Senate.  For  peer  panels  the  agreement  in- 

Amendment   No.   25:   Provides   $1,025,000  eludes  $200,000  instead  of  $400,000  as  pro- 

for  research  on  supplemental  and  altema-  Posed  by  the  Senate.  For  the  Iowa  Center 

tive  crops  and  products  instead  of  $641,000  for   Food   and   Agricultural   Products   the 

as  proposed  by  the  House  and  $1,050,000  as  agreement    includes    $950,000    instead    of 

proposed  by  the  Senate.  The  foUowing  Uble  !?°^°   "^   proposed   by   the   House   and 

reflect  the  conference  airreemenf  $1,000,000  as  proposed  by  the  Senate, 

reflects  the  conference  agreement.  ^^^  conference  agreement  also  Includes 

the  following  amounts  as  proposed  by  the 
Hou^e  and  by  the  Senate:  support  for  the 


Conto- 

House 

Senate 

ence 

bi 

bi 

ISS 

Competitive  research  grails: 
Plait  Science _... 

Soybean  reseaRh. 

Alcohol  hiels 

Plant  science 
Annul  Science 

Brucefess... 

Reproductive 
Pest  Scnce 

Gypsy  moths _.._ 

BoN  wnnd/BolMm _ 

Pine  bat  beetle ._ 

Human  Nutrition.. 

BatediraloKy — , 

MiclMgai  instilMll  * 

Mijiiiesl  consortton  *  ._»____ 

Sttjtosphenc  oane 

Unassigned  reduction 

Total.  UMipetilive  researdi  grants... 
*  Funded  unda  spebil  reseath  grants. 


UJS.  Trade  Representative  at  the  Iowa 
Center  (750,000);  curriculum  development  at 
Mississippi  Valley  State  University 
($625,000);  Office  of  Biotechnology 
($250,000);  and  for  increased  pay  costs 
($250,000). 

Amendment  No.  32:  Appropriates  a  total 
of  $315,107,000  to  the  Cooperative  State  Re- 
search Service  instead  of  $284,276,000  as 
proposed  by  the  House  and  $315,420,000  as 
proposed  by  the  Senate. 

Amendment  No.  33:  Deletes  Senate  lan- 
guage which  provided  that  earmarkings  for 
competitive  grants  in  the  Senate  report  are 
not  binding. 

EXTENSION  SERVICE 

Amendment  No.  34:  Deletes  House  lan- 
guage which  provided  for  the  transfer  of 
$39,627,000  from  the  food  stamp  program  to 
EFNEP  and  restores  House  language  provid- 
ing $3,500,000  for  the  urban  gardening  pro- 
gram. The  conferees  agree  to  a  direct  appro- 
priation for  EFNEP  because  of  a  concern 
that  the  budget  request  for  food  stamps 
may  be  underestimated.  The  conferees 
expect  the  Department  to  provide  a  report 
on  the  successes  of  the  urban  gardening 
program. 

Amendment  No.  35:  Restores  House  lan- 
guage providing  $970,000  for  the  farm  sefety 
program. 

Amendment  No.  36:  Restores  House  lan- 
guage providing  $47,000  for  the  integrated 
reproductive  management  program. 

Amendment  No.  37:  Provides  $950,000  for 
the  rural  development  centers  as  proposed 
by  the  Senate  instead  of  $903,00  as  proposed 
by  the  House. 

Amendment  No.  38:  Provides  $953,000  for 
extension  work  in  the  District  of  Columbia 
instead  of  $935,000  as  proposed  by  the 
House  and  $970,000  as  proposed  by  the 
Senate. 

Amendment  No.  39:  Provides  $1,500,000 
for  a  groundwater  quality  program  instead 
of  $1,000,000  as  proF>osed  by  the  House  and 
$2,000,000  as  proposed  by  the  Senate. 

Amendment  No.  40:  Deletes  House  lan- 
guage referencing  a  section  number.  For 
grants  for  financially  stressed  farmers  and 
dislocated  farmers  the  conference  agree- 
ment includes  $3,350,000.  These  grants  are 
available  for  pilot  programs  now  underway 
in  the  States  of  Nebraslui.  Iowa,  Missouri. 
North  Dakota,  Kansas,  Oklahoma,  Missis- 
sippi, and  Vermont. 

Amendment  No.  41:  Amends  Senate  lan- 
guage providing  $7,733,000  for  a  number  of 
specific  projects,  to  provide  $2,765,000  for 
renewable  resources  extension  work.  The 
other  projects  have  been  considered  under 
Federal  Administration. 

Amendment  No.  42:  Appropriates 
$352,287,000  for  the  Extension  Service,  ex- 
cluding Federal  Administration,  instead  of 
$348,957,000  as  proposed  by  the  House  and 
$353,255,000  as  proposed  by  the  Senate. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$9,083,000" 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$9,083,000  for  Federal  Administration  of  the 
Extension  Service  instead  of  $7,550,000  as 
proposed  by  the  House  and  $5,757,000  as 
proposed  by  the  Senate. 
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The  following  table  reflects  the  confer- 
ence agreement  for  Federal  Administration 
and  recommends  not  to  exceed  the  follow- 
ing amounts: 


HmhM 
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COWBf- 

ence 


NDlM.liaBl*(OI.K)- 


.MM.m  (4.991.000  $4,186,000 


Allltt  (IW) 

Craite/n«aiB)  (K)  .- 
Af.  dMiofRnnt  Psdlic.^ 
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333.000 


(■)      333.000 


190.000 190.000 

433.000 433.000 


NnrEi«lwtvaMnk(m).. 
BMr  (M) 

I  m) — 

(«) — 

Apoltinl  Ml  (NY) 

Pbnt  nuKnUs  caftr  (M)  __ 


750,000 
SS.000 

eSO.000 
51.000 
10.000 
MM). 

nm. 


(•) 


650.000 
116.000 


nwMi  tnKkt  (a). 

-  »M(ND). 


(*) 
(♦) 
(•) 
(•) 


(' 


900.000 
65.000 
650.000 
116.000 
N.OOO 
50.000 
75.000 
1».000 
I7S.000 

Wm 

154.000 


ToU _ 7.550.000    5.757.000    9.013.000 


■  Smk  prmM  {330.000  s  a 

iWtM. 

>  Soak  pfOMM  Sl.500.000  is  )  3((1)  paH 

>SBiikpniHM»SI.0OOisa 

3(d)  inal 

•SnkpnMdtd  {250.000  SI 

3(d)  pwl 

'SMhpMMM  (100.000  IS) 

3(d)  pint. 

•SMhpNMU  (750.000  Bl 

3(d)  pint 

^  SMk  pmidB)  (1,13S.000  is  i  3(0)  pant. 

Agricultural  Film.  The  conferees  provide 
funds  for  a  film  on  agriculture  in  order  that 
the  public  will  have  a  true  picture  of  Ameri- 
can agriculture. 

Plant  Materials  Center.  The  conferees 
expect  the  Extension  Service  to  provide  as- 
sistance in  disseminating  research  informa- 
tion in  connection  with  the  ARS  Small 
Farms  Research  Center  and  the  Plant  Mate- 
rials Center  at  Booneville,  Arkansas. 

NATIONAL  AGRICtaTTTRAL  LIBRARY 

Amendment  No.  44:  Appropriates 
$14,268,000  for  the  National  Agricultural  Li- 
brary instead  of  $13,446,000  as  proposed  by 
the  House  and  $14,682,000  as  proposed  by 
the  Senate. 

Animal  Welfare.  The  conference  agree- 
ment provides  funding  for  the  information 
service  in  conjunction  with  the  Animal  Wel- 
fare Act. 

Amendment  No.  45:  Provides  $370,000  for 
the  National  Center  for  Agricultural  Law 
Research  and  Information  at  the  Leflar 
School  of  Law  in  Fayetteville.  Arkansas,  in- 
stead of  $583,000  as  proposed  by  the  Senate. 
The  House  had  no  similar  provision.  The 
conferees  direct  that  no  more  than  10  per- 
cent of  these  funds  will  be  retained  by  the 
National  Agricultural  Library  for  adminis- 
trative expenses. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

SALARIES  AND  EXPENSES 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "S331.207.000" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$331,207,000  for  Salaries  and  Expenses  of 
the  Animal  and  Plant  Health  Inspection 
Service  instead  of  $329,273,000  as  proposed 
by  the  House  and  $328,170,000  as  proposed 
by  the  Senate. 

The  following  table  sets  forth  the  confer- 
ence agreement  by  program: 
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2.034 
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219 
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643 

2.400 
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3.265 

3.889 

3.889 
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12,371 
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1,998        1,998        1,998 
158,768     155,764     158,744 


(b)  Vetemary  batopis 8.641       8,641       8,641 

(c)  Annul  danup  antnH _.    24,419      26,431      25,618 


Total.  AnMul  doease  art  pet  con- 
tral 191.828    190,836    193,003 


3  Bnleclmoloef 4.500  4,500  4.500 

4  Contingencies. 

(a)  Plant  dsease  and  pest  cmtrol 2,250  2,250  2,250 

(b)  Annul  disease  ml  pest  control  2,250  2,250  2,250 


Total.  ContintencK 4,500       4.500 

ToM.  Salaries  and  i 


4.500 


329.273  328.170  331.207 


The  conferees  agree  that  reductions  made 
in  the  brucellosis  program  shall  not  result 
in  reduced  funding  for  the  six  high-inci- 
dence states. 

For  the  Mediterranean  fruit  fly  program 
the  conference  agreement  provides 
$9,856,000  instead  of  $9,706,000  as  proposed 
by  the  House  and  $10,006,000  as  proposed 
by  the  Senate.  The  amount  includes  funds 
for  the  Caribbean  Fruit  Fly  Protocol. 

For  the  noxious  weeds  program  the  con- 
ference agreement  provides  $597,000  instead 
of  $443,000  as  proposed  by  the  House  ind 
$590,000  as  proposed  by  the  Senate.  Includ- 
ed in  the  conference  agreement  are  $150,000 
for  common  crupina  in  Idaho:  $51,000  for 
hydrilla  work  in  Florida;  $100,000  for  hy- 
drilla  control  in  the  Imperial  Valley,  Cali- 
fornia; $175,000  for  control  of  goatsrue  in 
Utah;  and  $121,000  for  weed  identification 
work. 

The  conferees  are  concerned  by  reports 
that  15  percent  of  the  1988  funds  for  pseu- 
dorabies  were  used  for  administrative  over- 
head and  direct  that  not  more  than  5.15  per- 
cent of  this  account  be  deducted  for  admin- 
istrative support. 


For  the  animal  damage  control  program 
the  conference  agreement  provides 
$25,618,000  instead  of  $24,419,000  as  pro- 
posed by  the  House  and  $26,431,000  as  pro- 
posed by  the  Senate. 

In  addition  to  the  programs  shown  on  the 
following  table,  the  conference  agreement 
provides  for  all  programs  operated  in  1988 
at  the  1988  level,  as  well  as  a  $385,000  in- 
crease for  equipment  needs  related  to  the 
nationwide  program  and  a  $500,000  Increase 
to  restore  predator  control  In  the  West  to 
not  less  than  the  fiscal  year  1987  program 
level. 


Taste  aversion  (AZ,  CA,  NV,  TX) 

Grackle  control  (TX) 

Rat  control  (HI) 

Guarding  dog  (OR.  WA,  WY.  ID, 
MN.  MT) , 

Maple  sap  pipelines  (VT) 

Beaver  damage  (WI) 

Mountain  beaver  (Western 
SUtes) 

DelU  States  (MS.  AR.  LA) 

Deer  damage  to  seedlings 
(Northeast) 

Blackbird-resistant  sunflower  re- 
search (ND) 

Arkansas  program 

Blackbird  control  (ND,  SD) 


$100,000 
300.000 
240.000 

250.000 

52,000 

100.000 

100.000 
275.000 

150.000 

200.000 
207.000 
368.000 

The  conferees  are  aware  of  increased 
problems  relating  to  animal  damage  in  the 
Eastern  States  and  expect  APHIS  to  provide 
additional  technical  assistance  to  the  area. 

The  conferees  are  concerned  about  the 
possible  effect  that  the  Animal  and  Plant 
Health  Inspection  Service's  planned  reorga- 
nization may  have  on  program  delivery 
units  of  the  animal  welfare  program.  The 
conferees  expect  APHIS  to  continue  to  con- 
sult with  animal  welfare  groups  during  and 
after  the  implementation  of  the  reorganiza- 
tion to  ensure  that  a  more  effective  animal 
care  program  is  established.  The  conferees 
will  expect  not  only  an  improvement  in  the 
quality  of  the  animal  welfare  inspections, 
but  an  increase  in  the  frequency  of  those  in- 
spections. 

Also,  the  conferees  are  extremely  con- 
cerned about  the  length  of  time  involved  in 
issuing  parts  I  and  II  of  the  final  regula- 
tions of  the  Animal  Welfare  Act.  as  amend- 
ed by  the  Food  Security  Act  of  1985,  and 
direct  the  Department  to  issue  the  final  reg- 
ulations without  delay. 

BUILDINGS  AND  PACIUTIES 

Amendment  No.  47:  Appropriates 
$2,546,000  for  Buildings  and  Facilities  of  the 
Animal  and  Plant  Health  Inspection  Service 
as  proposed  by  the  House  instead  of 
$2,847,000  as  proposed  by  the  Senate. 

FOOD  SAFETY  AND  INSPECTION  SERVICE 

Amendment  No.  48:  Appropriates 
$404,954,000  for  the  Food  Safety  and  In- 
st>ection  Service  as  proposed  by  the  House 
instead  of  $405,680,000  as  proposed  by  the 
Senate. 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Amendment  No.  49:  Appropriates 
$8,115,000  for  the  Federal  Grain  Inspection 
Service  as  proposed  by  the  House  instead  of 
$8,255,000  as  proposed  by  the  Senate. 

AGRICULTURAL  MARKETING  SERVICE 
BIARKETING  SERVICES 

Amendment  No.  50:  Appropriates 
$33,373,000  for  the  Agricultural  Marketing 
Service.  Marketing  Services,  as  proposed  by 
the  House  instead  of  $33,541,000  as  pro- 
posed by  the  Senate.  The  amount  provided 
restores  funding  for  the  Federal  Seed  Act 
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and  Wholesale  Market  Development  Pro-     Site  development  (524) 570.000  House  bill  contained  no  similar  provision 

^August  22.  1988.  USDA  announced  it  ^us^ re^lSf (^5^cJf)'.;::Z::            ^Sffi  '^^T^^r^nT.^^e  ^£^^1 

^^^..'^n^^'^T^T^^'SZJ^X.     — ^--"^' lli?£:-  avaSSfeSriirtS^ofTn^-er^ 

creased  sales  of  U.S.  cotton  at  competitive           Total 1.844.990,000  rural  water  and  waste  disposal  grants 

prices  and  followed  with  an  administrative  Amendment  No.  59:  Provides  that  The  conferees  request  that  the  Farmers 
decision  which  adversely  affects  warehouse-  $1,794,420,000  of  the  loans  from  the  Rural  Home  Administration  fund  the  high-priori- 
men.  The  conferees  believe  the  effect  of  this  Housing  Insurance  Fund  shall  be  for  subsi-  ^^y  Kimzey  Regional  Water  District  proposal 
policy  is  unfair  to  warehousemen  and  dized  interest  loans  to  low-income  borrowers  ^^^  the  unused  rural  water  and  sewer 
should  be  reviewed  and  corrected.  as    proposed    by    the    House    instead    of  grant  and  loan  funds  returned  from  other 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES  $1,643,854,000  as  proposed  by  the  Senate.  sUtes  into  the  national  pool. 

Amendment  No.  51:  Provides  $34,000,000  Hi^il!!!!!!!!^  ^t'  *°'  ^*P*""**<^  in  technical  compensation  for  construction  defects 

for  t^inistrative  expenses  as  proposed  by  f^?^^^ii^oHerTZuon°to  re^fL^d  Amendment  No.  69:  Appropriates  $500,000 

^Jt."**^  '2^'*'^  °'  $31,701,000  as  pro-  ^Lur"^  The  i^endSent  of  th^llrSS  ^^^  "'"P^'^ation  for  construction  defectis  as 

"^S^nTZ-.^:  Deletes  Senate  Ian-  T'^f  P-^''-  t^T^^LS^tof^  Tp'^^^^Vy^L^Ste^^'^  °^  ''"'•'^ 

guage  that  allowed  the  Agricultural  Market-  ^^^Z.V.r^T^  ""  ^''°^-  ^f"^^  ^°^-  ^«  „™™ll. 

ing  Service  to  exceed  the  limitation  on  ad-  7^  <„  ?if  ?Sr«  ^^Tfi^  •'=°"^'""fL^  ""i?-  ,        /         development  grants 

minlstrative  expenses  by  10  percent  if  the  ^°  *"  ^^^  f®*®  ^*^^  ^^^'^^  ^  amended  to  be  Amendment       No.       70:       Appropriates 

crop  size  is  understated  and/or  other  uncon-  P«'™anent  law.  $6,500,000  for  rural  development  grants  as 

trollable  factors  occur  agricultural  credit  insitrance  fund  proposed  by  the  Senate  instead  of  $540,000 

FUNDS  FOR  strengthening  MARKETS.  INCOME.  ,  Amendment  No.  61:  Provides  $95,000,000  ?f  JJf^f^j'i;  ""fj?""^"  ^'^^  the  funds 

AND  supply  (SECTION  32 >  ^""^  'J'^ect  and  insured  farm  ownership  loans  fl^^,^*?^*  f  ^  *^°^  ^°''  Planning  of  indus- 

A         J        .   «,      ,»    ^     , .  and  $474,000,000  for  Kuaranteed  farm  own-  trial  development  strategies  in  Bryan  and 
foXT^^nL^.nin'^vr'^r '^'^   $7,811,000  ership    l<;Z^tetLio"Tl  15^00  MO  Td  hughes  Counties.  Oklahoma;  $300:000  for 
for  the  Strengthenmg  Markets,  Income,  and  $454,000,000,   respectively    as  c^oposed  by  Preliminary  planning  associated  with   the 
SZ  ^«T«,f  J'n™'^'*'^  ""^  '^\^°^  th«  Hou^e  a^d  tlToOoZ  ^d  $49^^00  000  ^'liversity  of  Kentucky's  Somerset  Commu- 
^n^?f         «7,91 1,000  as  proposed  by  the  respectively,  as  proposed  by  the  Senate  nity  CoUege  program;  $150,000  for  planning 
^-  Amendment  No.  62:  Provides  $14  0(H)  000  ^^^  ^^'  Central  Agriplex  in  Ada.  Oklaho- 
OFFicE  OF  TRANSPORTATION  for  Water  development,  use.  and  conserva-  ™^'  •1?<''000  ^or  sheep  production  enter- 
Amendment       No.       54:       Appropriates  tion  loans  as  proposed  by  the  House  instead  Pf*^s  in  North  Dakota;  and  $400,000  for 
$2,397,000  for  the  Office  of  Transportation  of  $9,000,000  as  proposed  by  the  Senate.  Planning  the  Advanced  Technology  Center 
as    proposed    by    the    House    instead    of  Amendments    No.    63    and    64:    Provide  at  Indian  Hills  Community  College.  Iowa. 
$2,419,000  as  proposed  by  the  Senate.  $900,000,000  for  direct  and  insured  operat-  The  conferees  expect  the  Farmers  Home 

FEDERAL  CROP  INSURANCE  CORPORATION  '"^  ^''<^-  ^^^  ««>«  level  as  proposed  by  f^^!^,^'S"T  JS„^y**^  ^'^  consider  the 

.„„,^„.„ „   ^  both  the  House  and  Senate  The  agreement  P'^°POsal  for  a  grant  to  further  develop  the 

ADMINISTRATIVE  AND  OPERATING  EXPENSES  provides  $2.300,000,0Mforguarln^dT4r-  horticulture  demonstration  project  at  the 

Amendment       No.       55:       Appropriates  ating  loans  as  proposed  by  the  House  in-  ^^  ^^^  Farmer's  Market  Center  in  Flor- 

$201,992,000  for  administrative  and  operat-  stead  of  $3,100,000,000  as  proposed  by  the  *"**•  South  Carolina. 

ing  expenses  of  the  Federal  Crop  Insurance  Senate.   The   House   level   for   guaranteed  Amendment  No.  71:  Reported  in  technical 
Corporation  instead  of  $200,426,000  as  pro-  loans  is  the  maximum  allowable  under  the  "disagreement.  The  managers  on  the  part  of 
posed  by  the  House  and  $203,571,000  as  pro-  credit  allocation  for  new  guarantee  commit-  *'^^  House  wiU  offer  a  motion  to  recede  and 
posed  by  the  Senate.  ments.  In  total,  direct  and  guaranteed  oper-  concur  in  the  amendment  of  the  Senate 
COMMODITY  CREDIT  CORPORATION  ating  loans  are  $3,200,000,000  as  proposed  *hich  has  the  effect  of  earmarking  $500,000 
REIMBURSEMENT  FOR  NET  REALIZED  LOSSES  ''^  ^^^  Housc  instead  of  $4,000,000,000  as  J?''„5^'^  ^  ?^f^  nonprofit  organlza- 
Amendment  NO.  56:  Reported  in  technical  ^rt1^at^^ho'S^d  ^^:^,  f^gu^S.^^  ^  ^r^^Ltr^ro^1^£l 
?htL"u2^^;ilu^o?ferTm^fr^^?e^JSfan1  T^'^V^T '^r'H^T^F\  tation  systems  and  facilities, 
concur  in  the  amendment  of  the  Senate  Zlf^Tm                     situation  dunng  fiscal  office  of  the  administrator 
with  an  amendment  as  follows:  aL  ^'      .      »,       „»         ^    -  Amendment  No.  72:  Restores  House  Ian- 
Restore    the    matter    stricken    by    said  M^Si^lil^f!!!^™^*";*,,              .    f    ^°'^'^^  ^^^  esUblishing  a  separate  account  for 
amendment,  amended  to  read  as  follows-  but  „,;5r;               matchmg  grants  for  a  state  the   Office   of   the   Administrator   of   the 
not  to  exceed  t8,828.286.000.  ?      f     "    "« ^^^^n?^    proposed    by    the  Farmers  Home  Administration  and  appro- 
The  managers  on  the  part  of  the  Senate  „!"fi^„ J^x,"°"^, "'"  "'"^"l  ^°  !"n»ar  pnates  $600,000  for  that  office.  The  Senate 
WiU  move  to  concur  in  the  amendment  of  ^I^JfL  /  ^^^ '^o'^^f ^es  will  expect  the  De-  proposed  to  fund  this  office  under  PmHA 
the  House  to  the  amendment  of  the  Senate.  fj^J^^f  o„!Ll^''  i^^ ^"^7?^"*^  commit-  salaries  and  expenses. 

The  conference  agreement  provides  not  to  „IL   S^^F^  ^vised  of  the  accomplish-  The  conferees  will  expect  the  Administra- 

exceed  $8,828,286,000  for  reimburst  -rent  for  ""^"^  °'  tnis  program.  tor  of  the  Farmers  Home  Administration  to 

net  realized  losses  of  the  Commodity  Credit  rural  development  loan  fund  submit  monthly  reports  on  vacant  positions 

Corporation     instead    of    not    to    exceed  (including  transfers  of  fundsi  and  lending  activity  of  the  agency  to  the  ap- 

$6,828,286,000  as  proposed  by  the  House  and  Amendment   No.   67:    Provides   for   total  P«>P"ate  committees  of  Congress, 

an    Indefinite    amount    (estimated    to    be  direct  loans  from  the  Rural  Development  salaries  and  expenses 

$9,828,286,000)  as  proposed  by  the  Senate.  Loan  Fund  of  $14,000,000  as  proposed  by  Amendment  No.  73:  Provides  $414,734,000 

general  sales  manager  the  Senate  instead  of  $6,500,000  as  proposed  for  salaries  and  expenses  for  the  Farmers 

Amendment  No.  57:  Provides  $7,200  000  ^^  ^^^  House.  Home  Administration  as  proposed  by  the 

for  the  Office  of  the  General  Sales  Manager  Amendment  No.  68:  Reported  in  technical  House  instead  of  $415,334,000  as  proposed 

as    proposed    by    the    House    instead    of  disagreement.  The  managers  on  the  part  of  by  the  Senate. 

$7,268,000  as  proposed  by  the  Senate.  ^^^  House  wiU  offer  a  motion  to  recede  and  Amendment  No.  74:  Earmarks  $2,868,000 

TITLE  II— Rim  AT  nvwijnfunrvrr  concur  in  the  amendment  of  the  Senate  for  the  circuit   rider  program   instead  of 

^^         pSgr^S^^^^^  "^^^  *"  amendment  as  follows:  $2,675,000  as  proposed  by  the  HousTand 

„          _,  In  lieu  of  the  matter  stricken  and  inserted  $3,000,000  as  proposed  by  the  Senate 

Rural  Development  Assistance  by  said  amendment.  Insert  the  foUowing:  Amendment  No.  75:  Reported  in  technical 

FARMERS  HOME  ADMINISTRATION  $3,000,000  and  from,  funds  transferred  from  disagreement.  The  managers  on  the  part  of 

rural  HOUSING  INSURANCE  FUND  ^^   Rurol   Development   Insurance   Fund,  the  House  will  offer  a  motion  to  recede  and 

Amendment         No          58-          Provirt.«5  tll.OOO.OOO  concur  in  the  amendment  of  the  Senate 

$1  844  990  000   for   loans    from   thr  RurS  Z^  managers  on  the  part  of  the  Senate  with  an  amendment  as  foUows: 

Housing  limminc^  F^^Jprop(2d  b^S  wiU  move  to  concur  in  the  amendment  of  In  lieu  of  the  matter  proposed  by  said 

House  LteadTfll  694  42^  Sm  ^proposed  ^^.S  """^  ^  ^^"^  amendment  of  the  Senate,  amendment.  Insert  the  following: .  Provided 

by  the  Senate    The  conference  aS^  .,T^L«^„^"f*""i"*=^      agreement      transfers  further.    That    notwithstanding   any   other 

tacludesXfoilowtagk.^  llvek  Vi^'Tr^  to  the  Rural  Development  Loan  pro^mon  of  law.  S2.000.000  of  this  appro- 

u«.iuaes  me  louowing  loan  levels.  pun^  from  the  Rural  Development  Insur-  priation  shaU  be  availabU  solely  to  carry 

Low-income  housmg  (502)         $1,266,710,000  ance  Fund  as  proposed  by  the  Senate.  The  out  H.R.  5378  and  S.  2836.  the  Lower  Missis- 
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Hppi  Delta  Development  Act,  aa  introduced 
in  the  House  of  Representativea  on  Septem- 
ber 26,  1988,  and  in  the  Senate  on  September 
27,  1988.  and  the  provisions  of  such  bills  are 
liereby  iTicorporated  by  reference  and  made 
a  part  of  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$2,000,000  to  fund  the  Lower  Mississippi 
Delta  Development  Commission  as  proposed 
by  the  Senate.  The  agreement  amends 
Senate  language  so  as  to  reference  H.R. 
5378  and  S.  2836  rather  than  S.  2246  since 
these  bills  represent  a  compromise  position 
developed  by  the  appropriate  legislative 
committees. 

The  conferees  agree  that  any  action 
beyond  the  development  of  the  required 
plan  will  be  referred  to  the  appropriate  leg- 
islative committees  for  any  further  action. 
No  action  will  be  taken  to  fund  any  aspect 
of  any  plan  or  portion  thereof  until  the  ap- 
propriate authorizing  legislation  has  been 
enacted  into  law. 

Rural  Electritication  Administration 
rural  elkctrincation  and  telephone 
rkvolvinc  pxntd  loan  authorizations 

Amendment  No.  76:  Deletes  Senate  lan- 
guage requiring  RHA  to  make  full  use. 
during  fiscal  year  1989,  of  funds  which  were 
made  available  during  previous  years  but 
were  not  expended.  Such  funds  were  to  be 
made  available  without  regard  to  quotas  or 
other  restrictions  imposed  within  the  Exec- 
utive Branch. 

RKTMBUR  SKMKWT    TO    THE    RURAL    ELECTRIFICA- 
TION AND  TELEPHONE  REVOLVING  rUND 

Amendment  No.  77:  Appropriates 
$341,000,000  for  reimbursement  to  the 
Rural  Electrification  and  Telephone  Revolv- 
ing Fund  as  proposed  by  the  Senate  instead 
of  $327,675,000  as  proposed  by  the  House. 

RURAL  ECONOMIC  DEVELOPMENT  SUBACCOUNT 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $540,000  for  grants  and 
loans  under  the  Rural  Economic  Develop- 
ment Subaccount. 

OPnCE  OP  THE  ADMINISTRATOR 

Amendment  No.  79:  restores  House  lan- 
guage establishing  a  separate  account  for 
the  Office  of  the  Administrator.  Rural  Elec- 
trification Administration  and  appropriates 
$160,000  for  that  office.  The  Senate  pro- 
posed to  fund  this  office  under  the  salaries 
and  expenses  account  for  REA. 

The  conferees  agree  that  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion shall  submit  monthly  reports  on  vacant 
positions  and  lending  activity  of  the  agency 
to  the  appropriate  committees  of  Congress. 

The  Rural  Electrification  Administration, 
in  view  of  its  expanded  authority  and  new 
activities,  is  expected  to  report  to  the  appro- 
priate committees  of  Congress  on  its  overall 
operations  each  year  in  order  to  assure  that 
its  primary  obligation  of  providing  electric 
and  telephone  service,  including  area  cover- 
age to  rural  people  at  reasonable  rates,  is 
not  being  limited  or  endangered. 

The  conferees  are  concerned  that  REA 
has  failed  to  implement  section  313  of  the 
Rural  Electrification  Act  of  1936,  which  was 
established  by  the  Reconciliation  Act  of  De- 
cember 1987  (P.L.  99-203).  REA  has  not 
issued  regulations  or  disbursed  any  of  the 
funds  from  the  Rural  Economic  Develop- 


ment Subaccount  as  directed  by  the  law. 
The  conferees  direct  REA  to  publish  such 
regulations  immediately  and  to  implement 
section  313  and  other  sections  of  the  legisla- 
tion that  would  enhance  economic  and  Job 
creation  in  rural  areas. 

SALARIES  AND  EXPENSES 

Amendment  No.  80:  Appropriates 
$31,124,000  for  salaries  and  expenses  of  the 
Rural  Electrification  Administration  as  pro- 
posed by  the  House  instead  of  $31,284,000  as 
proposed  by  the  Senate. 

Amendment  No.  81:  Deletes  Senate  lan- 
guage which  provided  that  not  less  than  two 
percent  of  the  full-time  employees  of  REA 
shall  be  used  to  establish  a  rural  economic 
development  unit. 

The  conferees  will  expect  the  Rural  Elec- 
trification Administration  to  establish  such 
a  unit  within  REA  to  provide  professional 
economic  development  assistance  to  rural 
electric  and  telephone  systems  on  specific 
economic  and  community  development 
projects  and  activities. 

Conservation 

ofpice  of  the  assistant  to  the  secretary 
for  natural  resources  and  environment 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
Conservation 

office  of  the  assistant  to  the  secretary  for 
natural  resources  and  environment 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  to  the  Secretary  for 
Natural  Resources  and  Environment  to  ad- 
minister the  laws  enacted  by  the  Congress 
for  the  Forest  Service  and  the  Soil  Conserva- 
tion Service,  $266,000:  Provided,  That  the 
position  of  the  Assistant  to  the  Secretary  for 
Natural  Resources  and  Environment,  for 
maximum  results,  should  be  filled  by  an  ex- 
perienced employee  of  the  Soil  Conservation 
Service  or  the  Forest  Service. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
Senate  language  regarding  an  Office  of  the 
Assistant  Secretary  for  Natural  Resources 
and  EInvironment,  and  amends  the  language 
to  make  the  office  an  assistant  to  the  Secre- 
tary. The  conference  agreement  further 
provides  that  the  position  of  the  Assistant 
to  the  Secretary,  for  maximum  results, 
should  be  filled  by  an  experienced  employee 
of  the  Soil  Conservation  Service  or  the 
Forest  Service. 

Soil  Conservation  Service 
conservation  operations 

Amendment  No.  83:  Appropriates 
$403,262,000  for  conservation  oi>erations  of 
the  Soil  Conservation  Service  as  proposed 
by  the  House  instead  of  $406,846,000  as  pro- 
posed by  the  Senate.  Within  the  amount 
provided,  the  conference  agreement  in- 
cludes $250,000  for  development  of  a  multi- 
purpose cadastre  or  land  information 
system  in  cooperation  with  the  City  of 
Northport.  Alabama:  $250,000  to  continue 
the  Michigan  sub-irrigation  project; 
$176,000  for  a  Joint  effort  by  Alcorn  State 
University  and  SCS  to  conduct  a  study  of  al- 
ternative conservation  practices  on  small 
farms  where  traditional  measures  are  not 
practicable;  and  $429,000  for  a  tree  wind- 
break project  in  North  Dakota,  to  be  carried 


out  in  cooperation  with  the  North  Dakota 
Ebctension  Service. 

The  conference  agreement  also  includes 
$250,000  for  the  third  and  final  year  of  the 
lands  records  information  project  at  the 
University  of  Wisconsin. 

The  conferees  are  pleased  with  the 
progress  being  made  on  the  Chesapeake  Bay 
cleanup  project  and  direct  that  in  fiscal 
year  1989  the  I  jartment  support  this 
effort  at  a  level  of  not  less  than  41  SCS 
staff  positions. 

The  conferees  are  aware  of  the  heavy 
sedimentation  that  is  occurring  at  Red  Rock 
Reservoir  in  Iowa  and  expect  SCS  to  make 
available  $100,000  to  continue  to  work  to- 
wards a  solution  to  the  problem. 

The  conference  agreement  includes 
$150,000  for  start-up  costs  to  establish  a  Soil 
Conservation  Service  plant  materials  center 
at  Golden  Meadow,  I,iA  and  $150,000  for  the 
East  Texas  plant  materials  center  currently 
operated  by  the  local  conservation  districts. 

The  conferees  direct  the  SCS  to  continue 
to  provide  $150,000  in  technical  assistance 
to  soil  conservation  districts  in  Idaho,  for 
measures  under  the  agricultural  abatement 
plan  which  was  completed  in  1979  in  re- 
sponse to  the  Clean  Water  Act  (P.L.  92-500). 

Amendment  No.  84:  Deletes  House  lan- 
guage which  provided  that  the  Chief  of  the 
Soil  Conservation  Service  shall  report  di- 
rectly to  the  Secretary  of  Agriculture. 

Amendment  No.  85:  Deletes  Senate  lan- 
guage earmarking  $500,000  for  a  grant  to 
the  University  of  Oklahoma  for  drought 
and  weather  assessment.  This  grant  was  ad- 
dressed under  the  special  grants  program  of 
the  Cooperative  State  Research  Service. 

WTATERSKED  AND  FLOOD  PREVENTION 
OPERATIONS 

The  conference  agreement  deletes  an  ear- 
mark in  the  Senate  report  for  emergency 
watershed  protection  measures  in  Arkansas. 
Funds  for  that  purpose  were  provided  in  the 
Dire  Emergency  Supplemental  Appropria- 
tions Act  for  fiscal  year  1988  (P.L.  100-393). 
Also,  the  conference  agreement  deletes  the 
earmark  for  North  Deer  Creek,  Oklahoma, 
and  the  conferees  expect  SCS  to  support 
this  ongoing  project. 

The  conferees  recommend  up  to 
$2,000,000  to  complete  repair  work  on  the 
Soak  Creek  watershed  project  in  Sophia, 
West  Virginia,  and  up  to  $3,500,000  to  com- 
plete repair  work  resulting  from  the  1983 
storm  in  the  Jackson,  Mississippi,  area. 

The  conference  agreement  also  includes 
$466,000  which  is  to  be  combined  with  any 
funds  remaining  from  the  amount  provided 
in  fiscal  year  1988.  to  complete  work  on  the 
"Smokey"  or  north  section  of  Charleston, 
Mississippi,  including  part  of  the  Town 
Creek  watershed  project. 

Agricultural  Stabilization  and 
Conservation  Service 

forestry  incentives  program 
Amendment  No.  86:  Appropriates 
$12,446,000  for  the  forestry  incentives  pro- 
gram instead  of  $11,891,000  as  proposed  by 
the  House  and  $13,000,000  as  proposed  by 
the  Senate. 

water  bank  program 
Amendment  No.  87:  Appropriates 
$9,000,000  for  the  water  bank  program  in- 
stead of  $5,000,000  as  proposed  by  the 
House  and  $12,000,000  as  proposed  by  the 
Senate. 

EMERGENCY  CONSERVATION  PROGRAM 

Amendment  No.  88:  Appropriates 
$5,000,000  for  the  emergency  conservation 


program  as  proposed  by  the  Senate  instead 
of  $3,000,000  as  proposed  by  the  House.  The 
conferees  expect  ASCS  to  make  emergency 
conservation  program  funds  available  to 
farmers  experiencing  drought  conditions  in 
areas  where  irrigation  of  crops  is  a  normal 
farming  practice.  Measures  included  will  be 
the  extension  and  driUing  of  wells,  the  use 
of  temporary  watering  systems  and  other 
temporary  measures  necessary  to  avoid 
drought  losses  of  commercially  produced  ag- 
ricultural crops.  Drought  will  be  measured 
by  snowpack,  precipitation  history  and  res- 
ervoir capacity. 

COLORADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

Amendment  No.  89:  Appropriates 
$5,452,000  for  the  Colorado  River  Basin  sa- 
linity control  program  instead  of  $4,904,000 
as  proposed  by  the  House  and  $6,000,000  as 
prop>osed  by  the  Senate. 

CONSERVATION  RESERVE  PROGRAM 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  , 
but  not  to  exceed  $61,461,000,  shall  be  avail- 
able for  payment  to  technicians  of  the  Soil 
Conservation  Service  for  services 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  but  amends  the  limitation  to 
$61,461,000.  The  House  bill  provided  that 
four  percent  of  the  Conservation  Reserve 
Program  funds,  not  to  exceed  $48,362,000, 
would  be  available  for  payment  of  SCS  tech- 
nicians. The  Senate  amendment  struck  the 
House  language  and  provided  for  a  transfer 
of  four  percent  of  CRP  funds  to  SCS  for 
payment  of  its  teclinicians. 

Amendment  No.  91:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
.'  Provided  further.  That  not  to  exceed 
$385,000,000  of  the  funds  in  thU  Act.  or  oth- 
erwise made  available  by  this  Act,  shall  be 
available  to  provide  cost  share  assistance  on 
crop  year  1989  acreage  during  fiscal  year 
1989;  for  the  purposes  of  section  202  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119,  September  29,  1987),  to  the 
extent  that  this  proviso  has  the  effect  of 
transferring  an  outlay  of  the  United  States 
from  one  fiscal  year  to  an  adjacent  fiscal 
year,  such  transfer  is  a  necessary  (but  sec- 
ondary) result  of  a  significant  policy  change 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  and  adds  a  tehnical  amendment 
related  to  budget  procedures. 

TITLE  III— DOMESTIC  FOOD 

PROGRAMS 

Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 

Amendments  No.  92  and  93:  Provide  a 
total  of  $4,590,816,000  for  the  child  nutri- 
tion programs  as  proposed  by  the  Senate  in- 
stead of  $4,624,127,000  as  proposed  by  the 
House.  Within  this  total,  the  agreement 
provides       for       an       appropriation       of 


$497,544,000  as  proposed  by  the  Senate  in- 
stead of  $530,855,000  as  proposed  by  the 
House. 

The  conference  agreement  provides  up  to 
$5,200,000  to  develop  a  system  for  independ- 
ent verification  of  school  food  service 
claims.  The  Food  and  Nutrition  Service  re- 
cently disclosed  a  major  change  in  the  oper- 
ation of  this  system  from  the  presentation 
of  the  original  budget  request.  The  Commit- 
tees on  Appropriations  expect  to  be  notified 
of  any  changes  from  the  budget  justifica- 
tion. 

The  conferees  direct  that  $2,600,000  of  the 
funds  provided  for  the  independent  verifica- 
tion system  be  used  to  conduct  training  pro- 
grams for  state  and  local  school  food  service 
authorities  in  the  implementation  of  new 
accurate  meal  counting  and  claim  proce- 
dures. The  conferees  further  direct  the  De- 
partment to  select  and  coordinate  school 
food  service  operations  for  review  In  coop- 
eration with  the  states  to  avoid  duplication 
within  the  state  agency  review  cycle;  to  con- 
duct its  reviews  consistent  with  new  uni- 
form standards  for  state-conducted  reviews; 
and  to  share  the  results  with  the  states.  In 
conducting  the  pilot  verification  project  the 
Department  should  use  statistically  repre- 
sentative samples  of  school  food  service  op- 
erations. The  conferees  expect  the  Food  and 
Nutrition  Service  to  provide  a  report  to  the 
appropriate  committees  of  Congress  on  its 
plans  for  the  independent  verification 
system.  No  additional  funds  will  be  provided 
until  the  appropriate  committees  of  Con- 
gress have  evaluated  the  effectiveness  of 
the  project. 

The  conferees  agree  to  provide  $50,000  to 
continue  to  study  the  Mississippi  School 
Food  Service  Institute. 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOBtEN,  INFANTS  AND  CHILDREN  <V(^ICI 

Amendment  No.  94:  Appropriates 
$1,929,362,000  for  the  special  supplemental 
food  program  for  women,  infants  and  chil- 
dren (WIC)  as  proposed  by  the  Senate  in- 
stead of  $1,927,362,000  as  proposed  by  the 
House.  The  conference  agreement  amends 
Senate  language  which  required  $2,000,000 
for  the  farmers'  market  coupon  demonstra- 
tion project.  The  agreement  provides  that 
$2,000,000  may  be  used  for  the  farmers' 
market  coupon  demonstration  project. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

Amendment  No.  95:  Appropriates 
$50,000,000  for  the  commodity  supplemental 
food  program  as  proposed  by  the  Senate  in- 
stead of  $53,500,000  as  proposed  by  the 
House. 

FOOD  STAMP  PROGRAM 

Amendment  No.  96:  Appropriates 
$13,598,955,000  for  the  food  stamp  program 
as  proposed  by  the  Senate  Instead  of 
$13,427,955,000  as  proposed  by  the  House. 
The  total  includes  funding  for  the  provi- 
sions of  the  Hunger  Prevention  Act  of  1988. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

Amendment  No.  97:  Appropriates 
$40,000,000  for  the  purchase  of  additional 
commodities  for  soup  kitchens  and  food 
banks  as  authorized  by  the  Hunger  Preven- 
tion Act  of  1988  as  proposed  by  the  Senate. 
The  House  had  no  similar  provision.  The 
conference  agreement  provides  a  total  of 
$239,147,000  for  food  donations  programs 
for  selected  groups  as  proposed  by  the 
Senate  instead  of  $199,147,000  as  proposed 
by  the  House.  The  amount  includes 
$141,293,000  for  the  elderly  feeding  program 
and  $57,854,000  for  the  needy  family  pro- 
gram. 


TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

Amendment  No.  98:  Appropriates 
$50,000,000  for  the  temporary  emergency 
food  assistance  program  as  proposed  by  the 
House  instead  of  $47,280,000  as  proposed  by 
the  Senate.  The  conference  agreement  de- 
letes Senate  language  regarding  the  alloca- 
tion of  TEFAP  funding. 

Amendment  No.  99:  Appropriates 
$120,000,000  for  the  purchase  of  commod- 
ities as  authorized  by  section  104  of  the 
Hunger  Prevention  Act  of  1988  instead  of 
$145,000,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

FOOD  PROGRAM  ADMIN  iSTRATION 

Amendment  No.  100:  Appropriates 
$89,223,000  for  food  program  administration 
instead  of  $86,494,000  as  proposed  by  the 
House  and  $91,952,000  as  proposed  by  the 
Senate. 

HUMAN  NUTRITION  INFORMATION  SERVICS 

Amendment  No.  101:  Appropriates 
$8,823,000  for  the  Human  Nutrition  Infor- 
mation Service  as  proposed  by  the  Senate 
instead  of  $9,013,000  as  proposed  by  the 
House. 

The  conferees  agree  and  reaffirm  that 
there  shaU  be  no  change  in  the  respective 
roles  of  the  USDA  and  the  Department  of 
Health  and  Human  Services  with  respect  to 
nutrition  information  services  and  research. 
These  roles  are  based  on  current  law  (Public 
Law  95-113,  as  amended)  which  indicates 
that  the  USDA  is  the  lead  agency  for 
human  nutrition  research  and  dissemina- 
tion except  for  biomedical  aspects  of  human 
nutrition  concerned  with  diagnosis  or  treat- 
ment of  disease. 

TITLE  rV— INTERNATIONAL 
PROGRAMS 

Foreign  Agricultural  Service 
Amendment  No.  102:  Appropriates 
$95,017,000  for  the  Foreign  Agricultural 
Service  instead  of  $92,017,000  as  proposed 
by  the  House  and  $100,900,000  as  proposed 
by  the  Senate. 

Amendment  No.  103:  Deletes  Senate  lan- 
guage earmarking  $900,000  for  agricultural 
aid  and  trade  missions. 

agricultural  trade  missions 
Amendment  No.  104:  Restores  House  lan- 
guage appropriating  $400,000  for  agricultur- 
al aid  and  trade  missions. 

PtWLIC  LAW  480 

Amendment  No  105  and  106:  Provide 
$851,900,000  for  the  titles  I  and  HI  pro- 
grams of  Public  Law  480  as  proposed  by  the 
Senate  instead  of  $817,000,000  as  proposed 
by  the  House.  Within  the  above  total,  the 
conference  agreement  appropriates 
$468,100,000  as  proposed  by  the  Senate  in- 
stead of  $428,200,000  as  proposed  by  the 
House.  Considering  the  reduced  level  of  sup- 
plies on  hand  and  higher  commodity  prices, 
the  conferees  have  agreed  to  higher  levels 
as  proposed  by  the  Senate. 

Recognizing  the  recent  urgent  demands 
for  food  assistance  in  various  regions 
throughout  the  world,  the  conferees  direct 
the  Department  to  meet  statutory  require- 
ments and  minimum  tonnage  levels  under 
P.L.  480  through  flexible  administration 
and  timely  use  of  discretionary  authority. 
In  addition,  the  conferees  recommend  that 
section  416(b)  commodities  be  made  avail- 
able for  emergencies  and  to  maintain  ongo- 
ing projects  in  the  Third  World. 
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Amendment  No.  107:  Appropriates 
$5,319,000  for  the  Office  of  International 
Cooperation  and  Development  as  proposed 
by  the  Senate  instead  of  $3,827,000  as  pro- 
posed by  the  House. 

SCIDtnPIC  ACTIVITIES  OVKRSKAS 
(PORKIGIf  CUIUtENCT  PROGRAM) 

Amendment  No.  108:  Appropriates 
$1,000,000  for  scientific  activities  overseas  as 
proposed  by  the  House  instead  of  $1,500,000 
as  proposed  by  the  Senate. 

TITLE  V— RELATED  AGENCIES 

Department  op  Health  and  Human  Services 

pood  and  drug  administration 

salaries  and  expenses 

Amendment  No.  109:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wlU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  without 
regard  to  chapter  SI  and  subchapter  III  of 
chapter  S3,  and  section  210S(a}  of  chapter  21 
of  title  5,  United  States  Code. 

For  purposes  of  establishing  and  imple- 
menting a  demonstration  project  that  au- 
thorizes the  Secretary  to  use  the  facilities  of 
any  public  or  private  cooperative,  urith  the 
permission  of  any  such  cooperative,  up  to 
1 3,000,000  may  be  made  available. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  the 
PDA  with  authority  to  allow  temporary 
clerical  and  technical  employees  to  be  hired 
by  contract.  This  authority  is  similar  to  that 
which  is  provided  to  other  agencies  in  the 
biU  and  is  not  intended  to  be  used  to  hire 
full-time  professional  or  scientific  assist- 
ants. 

The  conference  agreement  also  provides 
that  up  to  $3,000,000  may  be  made  available 
to  establish  and  implement  a  biotechnology 
demonstration  project  at  the  National 
Center  for  Toxicological  Research.  The  con- 
ferees will  expect  the  Department  to  keep 
the  appropriate  committees  of  Congress 
fully  informed  as  to  this  project. 

The  conference  agreement  deletes,  with- 
out prejudice.  Senate  statutory  language 
concerning  scientific  peer  review  groups. 

The  conference  agreement  deletes  Senate 
statutory  language  providing  up  to 
$4,000,000  be  made  available  to  carry  out 
the  provisions  of  section  10  of  the  Medical 
Device  Amendments  of  1976.  Within  the 
funds  available,  the  conferees  direct  FDA  to 
provide  up  to  $4,000,000  to  assist  small  man- 
ufacturers of  devices  in  complying  with 
FDA  regulations  provided  no  ongoing  pro- 
gram is  adversely  affected. 

The  conference  agreeement  deletes,  with- 
out prejudice.  Senate  statutory  language  for 
training  grants  and  contracts  in  the  field  of 
regulatory  review  medicine.  The  conferees 
expect  the  PDA  to  provide  a  report  to  the 
appropriate  committees  of  Congress  by  Jan- 
uary 15,  1989,  on  the  difficulties  it  is  having 
in  recruiting  medical  officers  and  other  sci- 
entists with  skills  necessary  in  the  FDA 
review  process  and  make  recommendations 
to  assist  recruitment  and  training  efforts. 

Prom  within  funds  available,  the  Animal 
and  Plant  Health  Inspection  Service,  the 
Agricultural  Marketing  Service,  and  the 
Pood  and  Drug  Administration  should  coop- 
erate in  solving  the  problem  salmoTiella  en- 
terititis,  which  endangers  humans  as  well  as 


the  egg  industry.  The  conferees  are  particu- 
larly concerned  about  the  apparent  Inaction 
of  the  Department  of  Agriculture  in  ad- 
dressing this  crisis  In  the  egg  industry.  Ex- 
isting law  Is  clear.  It  provides  the  Depart- 
ment of  Agriculture  with  the  primary  au- 
thority and  responsibility  of  insuring  animal 
health  and  safety  through  APHIS  and  the 
Agricultural  Marketing  Service,  and  It  pro- 
vides the  Food  and  Drug  Administration 
with  the  primary  authority  and  responsibil- 
ity of  insuring  human  health  and  safety. 
The  conferees  expect  the  agencies  to  inves- 
tigate, identify  and  eradicate  the  problem  in 
poultry  intended  for  egg  production.  Where 
an  outbreak  of  salmonella  enterititis  exists 
or  when  an  outbreak  occurs,  the  conferees 
expect  the  agencies  to  utilize  all  appropriate 
methods,  such  as  mandatory  testing  and  in- 
spection where  such  methods  are  deemed 
appropriate,  to  resolve  this  problem  and 
prevent  it  in  the  future. 

No  funds  are  included  in  this  Act  for  the 
Food  and  Drug  Administration  to  promul- 
gate rules  and  regulations  that  require 
changes  in  fruit  juice  labeling. 

Amendment  No.  110:  Reported  in  true  dis- 
agreement. 

Amendment  No.  Ill:  Deletes  Senate  lan- 
guage which  provided  additional  funds  for 
orphan  drug  work  by  transferring  such 
funds  from  other  programs.  Within  the 
amount  provided  for  the  Food  and  Drug  Ad- 
ministration, the  conference  agreement  in- 
cludes $7,000,000  for  orphan  drug  work,  of 
which  not  less  than  $4,900,000  shall  be 
available  only  for  orphan  products  grants 
and  contracts. 

BUILDINGS  AND  FACILITIES 

Amendment  No.  112:  Appropriates 
$23,950,000  for  BuUdings  and  Facilities  of 
the  Pood  And  Drug  Administration  as  pro- 
posed by  the  House  instead  of  $26,450,000  as 
proposed  by  the  Senate.  The  conference 
agreement  provides  full  funding  for  the 
AIDS  building,  since  $2,500,000  of  prior-year 
unobligated  balances  will  be  used  to  begin 
work  on  the  planning  and  design  of  this 
building.  The  conferees  expect  FDA  to 
retain  full  title  to  the  building. 

Department  op  the  Treasury 

PAYMENTS  to  the  FARM  CREDIT  SYSTEM 
FINANCIAL  ASSISTANCE  CORPORATION 

Amendment  No.  113:  Limits  funds  avail- 
able to  the  Farm  Credit  System  Assistance 
Board  to  $2,000,000  instead  of  $1,352,000  as 
proposed  by  the  House  and  $2,235,000  as 
proposed  by  the  Senate. 

The  conferees  are  disappointed  in  the  ac- 
tions and  operation  of  the  Farm  Credit 
System  Financial  Assistance  Corporation. 
The  conferees  expect  the  Corporation  to  be 
more  efficient  in  the  operation  of  Its  day-to- 
day activities  and  more  cognizant  of  the 
impact  of  the  timeliness  of  its  decisions  on 
the  farmer  and  the  Farm  Credit  System  in- 
stitutions. The  conferees  expect  the  Corpo- 
ration to  keep  the  appropriate  committees 
of  Congress  advised  as  to  its  operation  and 
its  expenditures. 

Independent  Agencies 

COMMODITY  futures  TRADING  COMMISSION 

Amendment  No.  114:  Appropriates 
$34,723,000  for  the  Commodity  Futures 
Trading  Commission  instead  of  $33,808,000 
as  proposed  by  the  House  and  $35,547,000  as 
proposed  by  the  Senate. 

FARM  CREDIT  ADMINISTRATION 

LIMITATION  ON  REVOLVING  FUND  FOR 

ADMINISTRATIVE  EXPENSES 

Amendment  No.  115:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  has  the  effect  of  making  the  limita- 
tion on  expenses  include  both  expenses  in- 
curred in  the  course  of  regulating  the  banks 
and  associations  of  the  F'arm  Credit  System 
and  those  incurred  in  the  regulation  of  the 
new  Federal  Agricultural  Mortgage  Corpo- 
ration. 

TITLE  VI— GENERAL  PROVISIONS 

Amendment  No.  116:  Rei>orted  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  the  limitation  In  Sec. 
621  on  reimbursement  to  the  General  Serv- 
ices Administration  shall  also  apply  to  user 
fee  and  other  nonappropriated  accounts. 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  adds  language  to  Sec.  626  which  has 
the  effect  of  setting  a  minimum  employ- 
ment ceiling  of  7,350  for  the  Food  and  Drug 
Administration. 

Amendments  Nos.  118  and  119:  Reported 
In  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendments  of 
the  Senate  which  make  the  provision  re- 
garding normalized  prices  permanent  law 
and  extend  the  provision  to  apply  to  any 
other  Act. 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Also,  none 
of  the  funds  in  this  Act,  or  otherwise  made 
available  by  this  Act,  shall  be  used  to  sell  or 
offer  for  borrovoer  prepayment  more  loans 
from  the  Rural  Development  Insurance 
Fund  than  needed  to  realize  net  proceeds  of 
$584,000,000,  the  total  level  authorized  by 
the  Om.nibus  Reconciliation  Act  of  1986, 
Public  Law  99-S09,  and  the  Continuing  Ap- 
propriations Act  of  1987,  Public  Law  99-S91. 
Further,  Rural  Development  Insurance 
Fund  loans  offered  for  sale  in  fiscal  year 
1989  shall  be  first  offered  to  the  borrowers 
for  prepayment  Borrowers  who  rejected  pre- 
payment offers  in  fiscal  year  1988  shall 
remain  eligible  for  prepayment  in  fiscal 
year  1989. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  121:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  634.  (a)  Effective  beginning  with  the 
1989  crop  year  for  honey,  section  405  of  the 
Agncultural  Act  of  1949  (7  U.S.C.  1425)  is 
amended,  in  the  text  of  subsection  <a)  (as  to 
designated  by  section  1004(1)  of  the  Food  Se- 
curity Act  of  1985  effective  for  the  1986 
through  1990  crops),  by  striking  out  "No 
producer"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  section 
40SA,  no  producer". 

(b)  The  Agricultural  Act  of  1949  is  amend- 
ed by  inserting  after  section  405  the  foUoiD- 
ing  new  section: 

"Sec.  405A.  (a)  A  producer  of  honey  may 
satisfy  the  producer's  obligation  to  repay  a 
loan,  or  a  portion  of  a  loan,  made  to  the  pro- 


ducer under  section  201(b)  of  this  Act  by  for- 
feiting the  collateral  for  the  loan,  or  portion 
of  the  loan,  only  if  the  value  of  the  collateral 
forfeited,  when  taken  together  with  the  value 
of  the  collateral  forfeited  on  any  other  loan 
or  loans  of  the  producer  for  such  crop  of 
honey  under  section  201(b),  does  not  exceed 
$250,000:  Provided,  hovyever,  that  the  loan 
forfeiture  limitation  by  this  section  shall 
not  be  applicable  for  any  crop  year  for 
which  the  Secretary  does  not  permit  produc- 
ers of  honey  to  repay  the  price  support  loans 
at  a  level  determined  under  section 
201(b)(2)(B). 

"(b)  The  producer  of  honey  shall  be  person- 
ally liable  for  the  repayment  of  a  loan  or 
loans  made  to  the  producer  under  the  pro- 
gram for  the  crop  of  honey  involved,  vHth  re- 
spect to  that  portion  of  the  loan  or  loans  for 
which  satisfaction  of  the  loan  by  forfeiture, 
as  provided  in  subsection  (a),  is  prohibited. 
"(c)  The  loan  contracts  of  the  Commodity 
Corporation  entered  into  unth  producers  of 
honey  shall  clearly  indicate  the  extent  to 
which  a  producer  of  honey  may  be  personal- 
ly liable  for  repayment  of  a  loan  under  this 
section. 

"(d)  The  Commodity  Credit  Corporation 
may  issue  such  regulations  as  the  Corpora- 
tion deems  to  carry  out  this  section. ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  amends  House 
language  on  the  honey  program  to  Incorpo- 
rate language  developed  in  cooperation  with 
the  legislative  committee.  The  agreement 
would  establish  a  limit  on  the  amount  of 
forfeitures  a  producer  could  make  with  re- 
spect to  loans  made  to  the  producer  on  a 
crop  of  honey.  The  forfeiture  limit  would  be 
$250,000  per  crop  of  honey.  The  producer 
would  be  personally  liable  for  complete  re- 
payment of  the  loans  once  the  forfeiture 
cap  is  reached.  The  language  would  replace 
House  language  which  placed  a  cap  of 
$250,000  on  honey  loans. 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  63S.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  targeted  export  assistance  pro- 
gram under  section  1124  of  the  Food  Securi- 
ty Act  of  1985  if  the  aggregate  amount  of 
funds  and/or  commodities  under  such  pro- 
gram exceeds  $200,000,000:  Provided,  That 
$30,000  shall  be  held  in  reserve  to  be  released 
by  the  Secretary  of  Agriculture  only  if  re- 
quired. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  limits  the  tar- 
geted export  assistance  program  to 
$200,000,000  instead  of  $110,000,000  as  pro- 
posed by  the  House  and  no  limit  as  proposed 
by  the  Senate.  In  addition,  the  agreement 
places  $30,000,000  in  reserve  to  be  released 
by  the  Secretary  only  if  required. 

Amendment  No.  123:  Restores  House  lan- 
guage limiting  the  export  enhancement  pro- 
gram in  fiscal  year  1989  to  $770,000,000.  The 
Senate  amendment  deleted  the  House  lan- 
guage. The  conferees  expect  the  Depart- 
ment to  initiate  and  carry  out  exports  of 
VS.  barley  using  the  export  enhancement 
program,  if  necessary  to  remain  competitive. 


Amendment  No.  124:  Deletes  House  lan- 
guage requiring  a  one-percent  reduction  in 
certain  accounts  in  the  bill. 

Amendment  No.  125:  Deletes  House  lan- 
guage stricken  by  the  Senate  dealing  with 
the  funding  of  a  workplace  free  of  illegal 
controlled  substances.  This  issue  has  been 
addressed  on  a  government-wide  basis  in  the 
fiscal  year  1989  Treasury,  Postal  Service, 
and  General  Government  Appropriations 
Act. 

Amendment  No.  126:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  "637" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  language 
proptosed  by  the  Senate  which  specifies  the 
amount  of  loan  prepayments  to  be  applied 
to  the  electric  and  telephone  programs,  re- 
spectively. The  agreement  also  changes  the 
section  number. 

The  conferees  expect  that  the  new  rules 
governing  prepayments  which  must  be 
adopted  in  connection  with  this  section  wUl 
not  require  refinancing  by  the  borrower  and 
a  transfer  of  the  Federal  guarantee.  The 
law  requires  only  that  "private  capital"  be 
utilized  in  making  such  prepayments  and  as- 
sures that  the  Federal  guarantee  if  fully 
transferable  or  assignable,  but  does  not  re- 
quire a  transfer  or  assignment. 

Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  638.  None  of  the  funds  in  this  Act,  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  regulate  the  order  or  sequence  of 
advances  of  funds  to  a  borrower  under  any 
combination  of  approved  telephone  loans 
from  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank  or  the  Fed- 
eral Financing  Bank. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  amends  Senate 
language  to  retain  language  prohibiting  the 
use  of  funds  to  regulate  the  order  or  se- 
quence of  advances  of  funds  to  a  borrower, 
and  deletes  Senate  language  concerning  a 
Rural  Telephone  Bank  borrower's  ability  to 
rescind  the  unadvanced  portion  of  approved 
loans. 

Amendment  No.  128:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  639.  In  fiscal  years  1989  and  1990, 
$20,000,000  of  section  32  funds  shall  be  used 
to  purchase  sunflotoer  arid  cottonseed  oil,  as 
authorized  by  law,  such  purchases  to  facili- 
tate additional  sales  of  such  oils  in  xoorld 
markets  at  competitive  prices,  so  as  to  com- 
pete with  other  countries:  Provided,   That 

these  funds  shall  be  in  addition  to  funds 

made  available  for  this  purpose  by  the  Rural 

Development,     Agriculture,     and     Related 
Agencies  Appropriations  Act,   1988  (Public 

Law  100-202). 
The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 


The  conference  agreement  amends  lan- 
guage proposed  by  the  Senate  providing  for 
a  sunflower  oil  export  program  of  not  less 
than  $10,000,000  nor  more  than  $20,000,000. 
The  agreement  expands  the  language  to 
provide  for  a  $20,000,000  program  for  sun- 
flower and  cottonseed  oil,  as  authorized  by 
law. 

Amendment  No.  129:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  "640" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  language 
proposed  by  the  Senate  which  provides  for  a 
sugar  re-export  program.  The  agreement 
also  changes  the  section  number. 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  "641" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  clarifies  con- 
gressional intent  with  respect  to  the  Older 
Americans  Act  Amendments  of  1987.  The 
conferees  expect  the  Department  to  publish 
proposed  regulations  for  public  comment 
within  60  days  of  enactment  of  this  bill.  The 
provision  was  added  at  the  request  of  the 
legislative  committees. 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  "642" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  language 
profxjsed  by  the  Senate  dealing  with  the 
funding  of  any  fiscal  year  1989  pay  raise. 

Amendment  No.  132:  Deletes  Senate  lan- 
guage requiring  the  Director  of  the  Office 
of  Management  and  Budget  and  the  head  of 
each  agency  covered  by  the  Act  to  comply 
with  provisions  of  the  joint  statement  of  the 
managers.  The  conferees  have  addressed 
this  matter  in  the  beginning  of  the  state- 
ment of  the  managers. 

Amendment  No.  133:  Deletes  Senate  lan- 
guage regarding  the  Senate's  Intention  to 
enact  drought  assistance.  This  provision  is 
superseded  by  the  enactment  of  the 
Drought  Assistance  Act  of  1988  (P.L.  100- 
387). 

Amendment  No.  134:  Reported  in  true  dis- 
agreement. 

Amendment  No.  135:  Deletes  Senate  lan- 
guage providing  for  a  two-percent  reduction 
in  certain  accounts. 

Amendment  No.  136:  E)eletes  Senate  lan- 
guage providing  limits  on  the  funds  that 
may  be  expended  in  fiscal  year  1989  for  con- 
sulting services.  The  conferees  are  support- 
ive of  the  concept  set  forth  in  the  amend- 
ment but  feel  that  further  review  is  re- 
quired. The  conferees  agree  to  address  the 
subject  during  the  hearings  on  the  fiscal 
year  1990  appropriations  bill. 

Amendment  No.  137:  Deletes  Senate  lan- 
guage providing  for  the  establishment  of  an 
escrow  account  for  the  proceeds  from  the 
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sale  of  land  in  Orlando.  Florida,  owned  by 
the  Agricultural  Research  Service.  The  con- 
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plies,  and  expenses  of  the  Senate  Barber  and 


penses  incurred  on  or  after  October  1,  1988.; 
and  the  Senate  asree  to  the  same. 
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sale  of  land  In  Orlando.  Florida,  owned  by     of  the  House  will  offer  a  motion  to  recede  sUtes  In  the  management  of  vendor  partlcl- 

the  Agricultural  Research  Service.  The  con-     and  concur  in  the  amendment  of  the  Senate  pation  in  the  Special  Supplemental  Pood 

ferees  have  deleted  this  amendment  without     with  an  amendment  as  follows:  Program  for  Women.  Infants  and  Children 

prejudice  and  agree  that  this  matter  should        In  lieu  of  the  matter  Inserted  by  said  (WIC).  The  conferees  expect  the  Depart- 

be  considered  by  the  Department  and  the     amendment.  Insert  the  following:  ment  to  issue  regulations  on  management 

appropriate  committees  of  Congess  to  deter-        Sec.  646.  Effective  October  1,  1989,  section  ImprovemenU  during  fiscal  year  1989 

mine  whether  this  transaction  should  occur.     6.29  of  the  Farm   Credit  Act  of  1971    (12  Amendment  No    144-  Deletes  Senate  Ian 

If  the  sale  and  use  of  the  assets  is  deter-     U.S.C.  2228b-9)  w  amended  by—  guage   which   provided   that   none   of  the 

mined  to  be  advisable,  and  if  there  is  no  au-        fl^  subsection  <a)ll).  striking  out  "Except  funds  in  the  Act  shall  be  used  to  Implement 

thority  to  implement  the  change.  Congress     «"  provided  tn  paragraph  (2). "  and  inserting  the  sugar  quota  Increase  announced  by  the 

will  revisit  the  issue.                                             in  lieu  thereof  '-Except  as  provided  in  para-  Secretary  on  July  22.  1988.  until  the  Secre- 

Amendment  Na  138:  Deletes  Senate  Ian-     '^/.'^  ""f /f^-  •     .    .  „  .  _, .       ,  ,  ,^  tary  certifies  that  such  action  will  not  result 

S!!5f  i^^T^^  'x*  mcrea^  Inspection  of     JfjJ^'"^'J^*!^„«^  *"'"«''"''"  '"^  ^  in  forfeiture  of  domesticaUy  produced  sugar 

blood  banks.  Punds  for  this  purpose  were    follovnng  new  paragraph:  ^  CCC 

provided  in  the  Dire  Emergency  Supplemen-        '''3>    Periodic   Purchases.-(A)    Notioith-  The  conferees  a«ree  to  delete  th^  sipn«t* 

tal  Appropriations  Act  (P.L.  100-393).                 ^^^^^J^O  any  other  provision  of  thU  section,  i  Jgua^  b|^a^^^ii^iSJJ?r^!h?^ 

Amendment  No.  139:  Deletes  Senate  Ian-     <^  Financial  Assistance  Corporation  shaU  rS  to  ^X  the  ^ro^^  suc^a 

guage  transferring  clear  tlUe  to  two  parcels     establUh  a  program  under  which  System  in-  maJ^fer  that  wUl  not  res,K^or^ei?u^  o/ 

of   land    in   Alaska   to   the   University   of     stitutions  shaU  purchase,  as  debt  obligations  S^^st'cally  produced  su^i^  to  ^^^^^ 

Alaska.                                                                      are  issued  under  section  6.26/aJ,  stock  of  the  a^JI^^I„^^  ^ki^  Y^  ^      .     , 

Amendment  No.  MO:  Reported  In  technl-     ^^^^on  in  amounU  described  in  thU  ^^/^^^ch    aSthoriz^'r  SS.tg^'^f 

^tSlS'^^fLTTtfon'U'.S        -^^^^  Proi^ram  shaU  provide,  with  re-  ^^  ''^W^^  establishment  and  operation 

Midc^ncur^tC^endSiSitofth^S^     »P«^'''  '«  "'"=''  "»««««  «/ "««"  obligations  °^  ^^""^^^T^  trade  development  centers 

^ti.i:^Ze^^lT^''^oT'  '**'  ^'^'^     -?*;.  'action  6.26laJ,  that  each  System  in-  ^^^^S  Se  secCl^orTd^^r^eTn' 

In  lieu  of  the  section  number  named  in     ftutton   ongrnally   required    to   purchase  ^^^rTSiSd  on  f  reS  S 

said  amendment  insert-  "fi<4"                              ^^°^'^  under  paragraph  ID,  or  the  successor  ^™  organizea  on  a  regional  basis. 

ThrmSSs'  oTthe  wrt  of  the  Senate     "^^°-  ""^^  P^^rchase  Corporation  stock  in  Amendment  No    146:  Deletes  Senate  lan- 

wS''Lvrr<;^ncSr'ta%^^enL?nr^     ""0""^/ .'^^""'^  *,"  -'^"P''^««'  ^  fVSo OoS^^'om Te'S^rkS  Caoi^IT^d  to 
the  House  to  the  amendment  of  the  Senatj^      amount  of  stock  such  institution  was  origi-  •^'^•"•J"  'rP'",'^'!^  Working  Capital  Fund  to 
%iT^eren^e^Lment^<fc  la^           naUy  required  to  purchase  under  that  para-  support;    the    International    Uvestock    Pro- 
prop^    bT  the  ^nSlwWct   S^     ^f"  ^y  «  percentage  equal  to  the  peZnt-  f^  ^^  Kansas  State  University.  The  con- 
^?2^  of  Federal  f^^  to  dLl^t^     aoe  which  the  amount  of  the  issuance  bears  Terence   agreement  addresses   this   amend- 
S^iw^„„  ^Hk    »  .,            .  disclose  the     ^    $4,000,000,000.  ment  under  Special  Research  Grants.  Coop- 
percentage  of  the  total  project  cost  that  is          'tt^i    in,^  r-i"'„^„,    .„u.,^    „     i-  erative  State  Revarrh  c^on/ino 
Federally  funded  and  the  amount  of  Peder-     tinL\hl^f  ™X   «.^i           Corpora-  e^ative  State  Research  Service, 
al    funds    involved.    The    agreement    also     J^'r^tr'^fLZ^r^^'^^^''^''}'""  "^  Conference  Total-With  Comparisons 
changes  the  section  number.                               «^h //f^wJ^.T  c    ,"  ^'"*^,  r/^' ^"'j  The  total  new  budget  (obligationa!)  au- 

Amendment  No.  141:  Reported  in  techni-     ?Xd'to  Zlh  i^Jlt^.'Z^^i^L'?"!^, nT'^  ^^°^^^  ^°'  *^«  ^^^  ^^"^  1989  recommend- 

cal  disagreement.  The  managers  on  the  part     7/Tlh^r,t^h^^,^H.Tf^.-Z  ^^i       ^l  '"^  "^  '^^  Committee  of  Conference,  with 

of  the  House  wUl  offer  a  motion  to  re^e     f^"/  ^r^^ytT^ll' "^Jj^^ JfZT,  ^^^^'^^^  ^  the  fiscal  year  1988  amount, 

and  concur  in  the  amendment  of  the  Senate     o6?L«o^  S  „rr««  Wn^   o^/^L     ,  ^^"^  ^^^^  ''""^^^  estimates,  and  the  House 

with  an  amendment  as  foUows:                            ?m/ ,^^ni^^««^  .^„,^T   ?r°'^  ^'  and  Senate  bills  for  1989  follow: 

In  lieu  of  the  matter  proposed  by  said     Jfuk^d^^J^  Zt^  ^^^uhZ""  T^^  N^*  ""''^^^  (obligational) 

amendment,  insert  the  foUowlng:                        '^^^^  ,i^n^nL^^T„,,lf        l^^  ^?'^  authority,      fiscal     year 

SEC.  645.  Effective  August  30.1989,  none  of    rfi^'""  ^  '""*"'"'  ^"""^  ""  ""^^  »"*'*'"■  1988 $52,361,202,000 

the  funds  avaUabU  in  thU  Act  for  the  Spe-        ,3,  j„  subsection  (cJ—  Budget  estimates  of  new 

ci<U     Supplemental     Food     Program     for        (aJ  strikina  out  "Within"  nnri  i„,^^t4^n  i^  (obligational)    authority. 

Women,  Infants,  and  Children  fWIC)  may     lieitM^?"mWiSin"       ""'*  »'"'"^'"'«' »«  fiscal  year  1989 42.539.915.000 

be  used  by  a  state  if  that  staU  has  not  exam-        (bJ  striking  out  "(1)  the"  and  inserting  in  ^°^^  **"'■  ^'^*^  ^^^  ^'^^       40.038.072.000 

ined  the  feasibility  of  implementing  cost     ueu  thereof  "(At  the"  and  Senate    bill,     fiscal    year 

containment  procedures  described  in  section        (c)  striking  out  "(2)  in  the  case"  and  in-  ^'^^ 43.605.071.000 

3  of  the  Commodity  Distribution  Reform  Act    serting  in  lieu  thereof  "(B)  in  the  case"  and  Conference        agreement. 

and  WIC  AmendmenU  of  1988  (7  U.S.C.  612c        (4)  adding  at  the  end  thereof  the  following  ^'scal  year  1989 42.512.839.000 

note)  (including  infant  formula  rebates)  for     new  paragraph-  Conference          agreement 

acquiring  infant  formula  and,  where  practi-        "(2)  Not  later  than  IS  days  before  each  is-  compared  with: 

cab2e,  other  foods  that  are  necessary  to  carry    suance  of  debt  obligations   under  section  New  budget  (obligational) 

out  such  program,  and  if  the  state  has  deter-     6.26(a)  occurring  after  September  30,  1988  authority,      fiscal      year 

TOtned  that  such  a  procedure  would  lower     the  Financial  AssUtance  Corporation  shall  ^988 -9,848,363,000 

costs  and  enable  more  eligible  persons  to  be     notify  each  System  institution  required  to  Budget   estimates   of   new 

served  (without  interference  with  the  deliv-     purchase  Corporation  stock  under  subsec-  (obligational)   authority, 

ery  of  nutritious  foods  to  recipients)  and     tion  (a)(3)  of  the  amount  of  the  stock  it  is  ^^^^  Vear  1989 -27.076,000 

has  not  initiated  action  to  implement  such     required  to  purchase. ".  House  bill,  fiscal  year  1989       -^  2,474.767  000 

procedures.  The  Secretary  may  extend  the  ef-       The  managers  on  the  part  of  the  Senate  Senate    bUl,     fiscal     year 

fective  daU  of  implementation  on  a  case-by-     will  move  to  concur  In  the  amendment  of  1989 -1,092.232,000 

case  basU  where  necessary.                                 the  House  to  the  amendment  of  the  Senate.  Jamie  L.  Written. 

The  managers  on  the  part  of  the  Senate        The   conferees   are   concerned    that   the  Bob  Traxler. 

will  move  to  concur  in  the  amendment  of     trust  fund  assessment  procedure  provided  Matthew  F.  McHuch. 

the  House  to  the  amendment  of  the  Senate,     for  in  the  Agricultural  Credit  Act  of  1987  William  H.  Natcher. 

The  conference  agreement  deletes  Senate     placed  an  unintended  burden  on  many  Pro-  Daniel  K.  Akaka, 

language  adding  funds  for  the  WIC  program     duction    Credit    Associations    and    Federal  Wes  Watkins. 

and  providmg  a  0.7  percent  reduction  in  a     Land    Bank    Association    sin    eight    Farm  Richard  J.  Dtjrbin, 

number  of  discretionary  accounts  in  the  bill.     Credit  Districts  across  the  country,  threat-  Neal  Smith. 

The  conference  agreement  amends  Senate     ening  the  viability  of  several  once-healthy  Virginia  Smith, 

language  to  provide  for  a  limiUtion  on  the     institutions.     The     conferees     accept     the  John  T.  Myehb. 

use  of  funds  rather  than  a  change  in  the    Senate  bill  language  and  establish  the  im-  JoeSkeen, 

basic  law  with  respect  to  implementing  cost-     plemenUtion  date  as  October  1   1989  Vin  Weber, 

containment  procedures  for  acquiring  WIC        Amendment  No.  143:  Deletes  Senate  Ian-  Silvio  O.  Conte, 

foods.  Such  changes  could  result  in  annual     guage  which  required  the  Secretary  to  issue  Managers  on  the  Part  of  the  House 

MmSo^'*'*    ^^    prognun    of    up    to     regulations   regarding   how  states  manage  Qdentin  N.  Burdick. 

ww,ooo,ooo.                                                          vendor  participation  in  the  WIC  program  John  C  Stennis 

The  agreement  also  changes  the  section     and  prohibiting  the  use  of  WIC  funds  in  Lawton  Chiles  ' 

number.                                                                 states  not  complying  with  the  regulations.  Jim  Sasser 

Amendment  No.  142:  Reported  in  technl-        The  conferees  agree  thait  efforts  should  be  Dale  Bumpers 

cal  disagreement.  The  managers  on  the  part     undertaken  to  improve  the  performance  of  Tom  Harkin    ' 
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Daniel  K.  Inouye, 
Thad  Cochran, 
James  A.  McClure, 
Bob  Kasten, 
Arlen  Specter. 
Charles  E.  Grassley. 
IidARK  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 
Conference  Report  (H.  Rept.  100-1000) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4587)  "making  appropriations  for  the  Legis- 
lative Branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1989,  and  for  other  purposes," 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  amend- 
ments numbered  6,  7,  15.  16.  17.  18.  19.  22. 
and  25. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1.  2.  10.  11.  13.  14.  and  23.  and 
agree  to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec  7.  Section  117  of  Public  Law  97-51  (2 
U.S.C.  61f-8)  is  amended  by  striking  out 
"from  the  contingent  fund  of  the  Senate  an 
amount  not  to  exceed  $210,000  for"  and  in- 
serting in  lieu  thereof  "from  the  account  for 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  iDithin  the  contingent  fund  of  the 
Senate,  an  amount  not  to  exceed  $300,000:". 
Sec  8.  (a)  Section  506(a)(9)  of  the  Supple- 
mental Appropriations  Act.  1973  (2  U.S.C. 
58(a)(9))  is  amended  by  striking  out  "neces- 
sary" and  all  that  f allows,  and  inserting  in 
lieu  thereof  "necessary. ". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  be  effective  only  in  the  case  of  ex- 
penses incurred  on  or  after  October  1,  1988. 
Sec  9.  Section  101  of  the  Supplemental 
Appropriations  Act,  1977  (2  U.S.C.  61h-6)  is 
amended— 

(It  in  the  first  sentence  thereof  by  striking 
out  "Minority  Leader",  and 

(2)  by  inserting  immediately  after  the  first 
sentence  thereof  the  following  new  sentence: 
"The  Minority  Leader  of  the  Senate  is  au- 
thorized to  appoint  and  fix  the  compensa- 
tion of  not  more  than  four  individual  con- 
sultants, on  a  temporary  or  intermittent 
basis,  at  a  daily  rate  of  compensation  not  in 
excess  of  that  specified  in  the  preceding  sen- 
tence, **. 

Sec  10.  (at  The  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  is  authorized  to 
employ,  and  fix  the  compensation  of  such 
employees  as  he  determines  necessary  to  op- 
erate the  Senate  Beauty  Stiop. 

(b)(1)  Section  106(a)  of  the  Legislative 
Branch  Appropriations  Act,  1977  (2  U.S.C. 
121a)  is  amended  by  deleting  "Senate  Barber 
Shops  Revolving  Fund"  and  inserting  in 
lieu  thereof  "Senate  Barber  and  Beauty 
Shops  Revolving  Fund". 

(2)  Section  106(b)  of  the  Legislative 
Branch  Appropriations  Act,  1977  (2  U.S.C. 
121a)  is  amended  to  re  1  as  follows: 

"(b)  AU  moneys  received  by  the  Senate 
Barber  Shop  and  the  Senate  Beauty  Shop 
from  fees  for  services  or  from  any  other 
source  shall  be  deposited  to  the  credit  of  the 
revolving  fund.  Moneys  in  the  revolving 
fund  shall  be  available  without  fiscal  year 
limitation  for  disbursement  by  the  Secretary 
of  the  Senate  for  necessary  equipment  sup- 


plies, and  expenses  of  the  Senate  Barber  and 
Beauty  Shops. ". 

(c)  Any  indimduai  who,  on  the  date  of  the 
enactment  of  this  section,  is  an  employee  of 
the  Senate  Building  Beauty  Shop  and  who, 
after  having  been  employed  by  the  Sergeant 
at  Arms  and  Doorkeeper  pursuant  to  subsec- 
tion (a)  of  this  section,  attains  5  years  of  ci- 
vilian service  creditable  under  section  8411 
of  title  5,  United  States  Code,  other  than 
service  credited  pursuant  to  subsection  (d) 
of  this  section,  may  be  credited  under  such 
section  for  any  service  oa  an  employee  of  the 
Senate  Building  Beauty  Shop  prior  to  such 
date  of  enactment  if  such  employee  makes  a 
payment  of  the  amount,  determined  by  the 
Office  of  Personnel  Management,  that  would 
have  been  deducted  and  withheld  from  the 
basic  pay  of  such  employee  under  section 
8422  of  title  5,  UniUd  States  Code,  for  such 
period  so  credited,  together  with  interest 
thereon. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  any  service  performed  by  an 
individual  in  the  Senate  Building  Beauty 
Shop  prior  to  the  date  of  the  enactment  of 
this  section  is  deemed  to  be  civilian  service 
creditable  under  section  8411  of  title  5, 
United  States  Code,  for  purposes  of  qualify- 
ing for  survivor  annuities  and  disability 
benefits  under  subchapters  IV  and  V  of 
chapter  84  of  title  5,  United  States  Code,  if 
such  individual— 

(1)  on  the  date  of  the  enactment  of  this 
Act,  is  an  employee  of  the  Senate  Building 
Beauty  Shop: 

(2)  on  or  after  the  date  of  such  enactment 
is  employed  by  the  Sergeant  at  Arms  and 
Doorkeeper  pursuant  to  subsection  (a)  of 
this  section;  and 

(3)  payment  is  made  of  an  amount,  deter- 
mined by  the  Office  of  Personnel  Manage- 
ment, which  would  have  been  deducted  and 
withheld  from  the  basic  pay  of  such  employ- 
ee under  section  8422  of  title  5,  United 
States  Code,  for  such  period  so  credited  to- 
gether with  interest  thereon. 

(e)  The  Office  of  Personnel  Management 
shaU  accept  the  certification  of  the  Secre- 
tary of  the  Senate  concerning  creditable 
service  for  the  purpose  of  this  section. 

(f)  The  foregoing  provisions  of  this  section 
ShaU  take  effect  on  October  1,  1988. 

Sec  11.  Of  the  funds  available  under  the 
head  "Contingent  Expenses  of  the  Senate" 
for  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  for  fiscal  year  1988,  $3,600,000 
shall  remain  available  until  September  30, 
1989. 

Sec  12.  No  part  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency assistance  and  cleaning  as  may  be 
provided  under  regulations  relating  to 
paring  facilities  for  the  Senate  issued  by  the 
Committee  on  Rules  artd  Administration, 

Sec  13.  Section  506(a)(3)  of  the  Supple- 
mental Appropriations  Act,  1973,  (2  U.S.C. 
58(a)(3))  is  amended  by  inserting  "postage 
on,  and  fees  and  charges  in  connection  with, 
mail  matter  sent  through  the  mail  under  the 
franking  privilege  in  excess  of  amounts  pro- 
vided from  the  appropriation  for  official 
mail  costs,  upon  certification  by  the  Senate 
Sergeant  at  Arms  and  subject  to  such  regula- 
tions as  may  be  promulgated  by  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  and" before  "reimbursement". 

SEC.  14.  (a)  Section  506(a)(9)  of  the  Sup- 
plemental Appropriations  Act,  1973  (2  U.S.C. 
58(a)(9))  is  amended  by  striking  out  "neces- 
sary" and  all  that  follows,  and  inserting  in 
lieu  thereof  "necessary. ". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  be  effective  only  in  the  case  of  ex- 


penses incurred  on  or  after  October  1,  1988.: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  $775,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$52,922,000,  of  which  $25,673,000  is  appro- 
priated to  the  Sergeant  at  Arms  of  the  House 
of  Representatives,  to  be  disbursed  by  the 
Clerk  of  the  House,  and  $27,249,000  is  appro- 
priated to  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate,  to  be  disbursed  by  the 
Secretary  of  the  Senate,  the  remainder,  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
berd  8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $17,937,000:  and  the 
Senate  agree  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

BIOMEDICAL  ETHICS  BOARD 

Salaries  and  Expenses 

For  the  Biomedical  Ethics  Board  and  the 
Biomedical  Ethics  Advisory  Committee,  suth 
ject  to  reauthorization  of  section  381  of  the 
Public  Health  Service  Act  (Public  Law  99- 
158)  or  similar  legislation,  the  amounts  ap- 
propriated under  this  head  in  the  Legisla- 
ture Branch  Appropriations  Act,  1988  (as 
enacted  by  Public  Law  100-202).  shaU 
remain  available  for  obligation  untU  Sep- 
tember 30,  1989:  Provided,  That  effective  Oc- 
tober 1,  1988.  the  Disbursing  Officer  of  the 
Library  of  Congress  is  authorized  to— 

(1)  disburse  funds  appropriated  for  the 
Biomedical  Ethics  Board; 

(2)  compute  and  disburse  the  basic  pay 
of  aU  personnel  of  the  Biomedical  Ethics 
Board;  and 

(3)  provide  financial  management  serv- 
ices and  support  to  the  Biomedical  Ethics 
Board, 

in  the  same  manner  as  provided  with  re- 
spect to  the  Office  of  Technology  Assessment 
under  section  101(c)  of  Public  Law  97-51  (2 
U.S.C.  142f).  ;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  Section  121  of 
said  amendment  insert  $7,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 
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Skc.  307.  Sottoithatanding  any  other  pro- 
vition  of  this  Act,  including  the  joint  item 
for  the  Capitol  Police  Board  in  the  undesig- 
nated paragraph  under  the  subheading 
"OKMSRAL  EXPENSES",  amounts  for  general  ex- 
penses of  the  Capitol  Police  shall  be  dis- 
bursed by  the  Clerk  of  the  House  of  Repre- 
sentatives. 

Sec.  307A.  For  payment  to  Ruby  M. 
Daniel,  iDidoic  of  Dan  Daniel  late  a  Repre- 
sentative from  the  State  of  Virginia,  $89,500. 
For  payment  to  Marlene  V.  Howard,  widow 
of  James  J.  Howard,  late  a  Representative 
from  the  State  of  New  Jersey,  t89,S00.  For 
payment  to  Geraldine  M.  Price,  widow  of 
Charles  Melvin  Price,  late  a  Representative 
from  the  State  of  Illinois,  tSS.SOO.  For  pay- 
ment to  Lois  S.  Duncan,  widow  of  John  J. 
Duncan,  late  a  Representative  from  the 
State  of  Tennessee,  t89,500. 

Sec.  307B.  (a)  Notwithstanding  the  appli- 
cable statutes  described  in  subsection  (bJ,  an 
agency  of  the  legislative  branch  to  which 
those  statutes  apply  is  authorized  to  use 
telecommunications  systems  and  services 
provided  by  the  Architect  of  the  Capitol  or 
the  House  of  Representatives  or  the  Senate 
under  the  approved  plan  required  tty  section 
305  of  Public  Law  100-202  (101  Stat  1329- 
308)  if  such  systems  and  services— 

(1)  have  been  acquired  competitively;  and 

(2)  have  been  determined  by  the  Architect 
of  the  Capitol  to  be  at  least  equal  in  quality 
to,  and  not  greater  in  cost  than,  the  systems 
and  services  available  under  the  procure- 
ment conducted  by  the  AdminUtrator  of 
General  Services  known  as  "FTS2000". 

(b)  The  applicable  statutes  described  in 
this  subsection  are— 

ID  section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949:  and 

(2 J  section  627  of  the  Treasury,  Postal 
Service  and  General  Government  Appro- 
priations Act  of  1989. 

Ic)  As  used  in  this  section,  the  term 
"agency  of  the  legislative  branch"  means  the 
office  of  the  ArchiUct  of  the  Capitol,  the  Bo- 
tanic Garden,  the  General  Accounting 
Office  the  Government  Printing  Office,  the 
Library  of  Congress,  the  Office  of  Technolo- 
gy Assessment,  and  the  Congressional 
Budget  Office. 

Sec.  307C.  There  is  establUhed  in  the  office 
of  the  Attending  Physician  one  additional 
position  of  technical  assistant  to  be  ap- 
pointed by  the  Attending  Physician,  subject 
to  the  approval  of  the  Speaker  of  the  House 
of  Representatives. 

Sec.  307D.  For  an  additional  amount  for 
"Expenses,  Presidential  Transition,  General 
Services  Administration",  not  to  exceed 
82.000,000:  Provided,  That  the  availability 
of  these  funds  shall  be  in  accordance  with 
sections  3(b)  and  4  of  the  Presidential  Tran- 
sition Act  of  1963.  as  amended  (3  U.S.C.  102, 
note). 

Sec.  307E.  The  ArchiUct  of  the  Capitol, 
subject  to  the  direction  of  the  Joint  Commit- 
tee on  the  Library,  is  authorized  to— 

(1)  construct  a  National  Garden  demon- 
strating the  dii>ersity  of  plants,  including 
the  rose,  our  national  flower,  to  be  located 
betuieen  Maryland  and  Independence  Ave- 
nues, SW.,  and  extending  from  the  United 
States  Botanic  Garden  Conservatory  to 
Third  Street,  S.W.,  in  the  DUtrict  of  Colum- 
biti:  and 

(2)  accept  gifts,  including  money,  plants, 
volunteer  time,  planning,  construction  and 
installation  expenses,  assistance  and  imple- 
ments, and  garden  structures,  on  behalf  of 
the  United  States  Botanic  Garden  for  the 
purpose  of  constructing  the  National 
Garden  described  in  paragraph  (1).  ;  and 
the  Senate  agree  to  the  same. 


Amendment  numbered  20: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  8347,339,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  24: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert: 

Sec.  311.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  used  by  the  Congressional  Budget  Office 
to  add  to,  delete,  or  alter  any  irK/or-mation 
such  Office  has  provided  to  any  Member  or 
committee  of  the  House  of  Representatives 
or  the  Senate  or  any  joint  committee  of  the 
Congress,  except  to  correct  errors  or  to  pro- 
vide new  or  updated  informatiorL  ;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  26: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert: 

Sec.  312.  Section  202(i)(l)  of  the  Legisla- 
tive Reorganization  Act  of  1946  (2  U.S.C. 
72a(i)(l))  is  amended  by  inserting  immedi- 
ately before  the  period  the  following:  "or 
with  respect  to  the  administration  of  the  af- 
fairs of  the  committee". 

Sec.  313.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act  ;  and  the 
Senate  agree  to  the  same. 
Vic  Fazio, 
David  Osrr, 
Bill  Alexander, 
John  P.  Murtha, 
Bob  Traxler, 

LiNDY  BOGGS, 

Jamie  Whitten, 

Jerrt  Lewis, 

Silvio  O.  Conte. 

John  T.  Myers, 

John  Edward  Porter, 
Managers  on  the  Part  of  the  House. 

Dale  Bumpers. 

Barbara  A.  Mikulski, 

Harry  Reid, 

Charles  Grassley, 

Mark  O.  Hatfield, 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4587)  making  appropriations  for  the  Legisla- 
tive .Branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  purposes, 
submit  the  following  joint  sUtement  to  the 
House  and  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  reconunended  in  the  accom- 
panying conference  report. 

TITLE  I-CONGRESSIONAL 

OPERATIONS 

SENATE 

Amendment  Nos.  1-2:  Appropriate  funds 

and  authorize  housekeeping  provisions  as 

provided  in  the  Senate  bill.  Inasmuch  as 

these    amendments    relate    solely    to    the 


September  28,  1988 


September  28,  1988 
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Senate  and  in  accord  with  long  practice 
under  which  each  body  determines  its  own 
housekeeping  requirements  and  the  other 
concurs  without  intervention,  the  managers 
on  the  part  of  the  House  will  move  to 
concur  in  Senate  amendments  1  and  2. 

Amendment  No.  3:  Provides  authority  as 
contained  in  the  Senate  bill,  as  this  amend- 
ment relates  solely  to  the  Senate.  In  accord 
with  a  request  from  the  managers  on  the 
part  of  the  Senate,  several  additional  provi- 
sions have  been  added  concerning  Senators' 
office  allowances,  the  hire  of  consultants, 
the  Senate  Beauty  Shop,  the  Senate  Com- 
puter Center,  care  and  maintenance  of  vehi- 
cles, and  Senate  mail  regulations. 

JOINT  ITEMS 

Joint  Committee  on  Inaugural  Ceremonies 
OF  1989 
Amendment  No.  4:  Provides  $775,000  for 
the  Joint  Committee  on  Inaugural  Ceremo- 
nies instead  of  $700,000  as  provided  by  the 
Senate.  The  amendment  is  necessary  be- 
cause of  a  recent  reestimate  of  the  funding 
necessary  for  the  construction  of  the  plat- 
form and  stands  and  other  expenses  of  con- 
ducting the  inaugural  ceremonies  of  the 
President  and  Vice  President  on  January  20 
1989. 

Capitol  Police  Board 
CAPITOL  police 


Salaries 
Amendment  No.  5:  The  conferees  have 
agreed  to  appropriate  $25,673,000  to  the 
Sergeant  at  Arms  of  the  House,  to  be  dis- 
bursed by  the  Clerk  of  the  Rouse,  and 
$27,249,000  to  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  to  be  disbursed 
by  the  Secretary  of  the  Senate,  for  salaries, 
overtime,  and  employer  contributions  to  em- 
ployee benefits  of  officers,  members,  and 
employees  of  the  Capitol  Police,  instead  of 
$25,673,000  as  proposed  by  the  House  and 
$52,922,000  as  proposed  by  the  Senate. 
Funds  disbursed  by  the  Clerk  of  the  House 
will  continue  to  be  subject  to  routine  over- 
sight and  review  by  the  appropriate  commit- 
tees, and  the  traditional  procedures  will 
apply  in  the  Senate  as  well.  However,  the 
police  salary  budget  henceforth  will  be  a 
joint  item  account  and  the  Capitol  Police 
Board  and  the  Capitol  Police  are  directed  to 
present  the  budget  and  their  budget  request 
for  the  entire  force  to  the  Appropriations 
Committees  beginning  with  the  fiscal  year 
1990  budget. 

Technical  Security  Countermeasures 
Office 

Amendment  No.  6:  Deletes  language  pro- 
posed by  the  Senate  establishing  a  separate 
technical  security  countermeasures  office. 

The  conferees  are  extremely  concerned 
about  the  ability  of  the  legislative  branch  to 
protect  against  the  electronic  interception 
of  highly  classified  information.  A  similar 
concern  has  been  expressed  by  the  intelli- 
gence community.  Currently,  responsibility 
for  these  activities  rests  with  the  U.S.  Cap- 
itol Police  and  the  Architect  of  the  Capitol 
for  (1)  installation  and  operation  of  the 
Within  Building  Emitter  Detection  System 
(WEEDS);  (2)  physical  inspection  of  Con- 
gressional offices  for  the  presence  of  elec- 
tronic surveillance  devices;  (3)  using  porta- 
ble equipment  to  monitor  certain  rooms  not 
covered  by  WBEDS;  and  (4)  contract  negoti- 
ation for  the  procurement  of  hardware, 
software  and  services  related  to  technical  se- 
curity. Until  recently  this  function  had  no 
permanent  staff.  The  conferees  understand 
that  there  are  now  two  full-time  operator- 


technicians  within  the  Capitol  Police  force 
and  other  support  is  provided  by  part-time 
operators  on  an  as  needed  basis.  There  is  a 
question  as  to  whether  or  not  this  is  an  ade- 
quate commitment.  The  conferees  direct 
that  a  proposal  for  the  establishment  of  an 
office  to  direct  technical  security  counter- 
measures  be  included  in  the  Capitol  Police 
Board's  plan  for  consolidation  of  the  Cap- 
itol Police  salary  accounts,  to  be  submitted 
to  the  appropriate  committees  of  the  Senate 
and  the  House  of  Representatives  no  later 
than  January  1.  1989.  This  proposal  when 
Implemented  is  designed  to  provide  consoli- 
dated direction,  adequate  staffing  with 
qualified  professionals,  a  central  point 
where  the  Congress  can  concentrate  its  re- 
sources for  this  function,  and  an  entity  that 
can  be  held  accountable. 

Official  Mail  Costs 

Amendment  No.  7:  Ap|Mt)priates 
$53,926,000  for  official  mail  costs  as  pro- 
posed by  the  House  instead  of  $26,000,000  as 
proposed  by  the  Senate.  The  Conferees  urge 
the  committees  with  jurisdiction  in  this 
matter  to  determine  the  feasibility  of  pro- 
viding separate  allocations  for  the  official 
mail  costs  of  each  body. 

OFFICE  OP  TECHNOLOGY 
ASSESSMENT 

Amendment  No.  8:  Appropriates 
$17,937,000  for  salaries  and  expenses.  Office 
of  Technology  Assessment,  instead  of 
$17,505,000  as  proposed  by  the  House  and 
$18,203,000  as  proposed  by  the  Senate.  The 
additional  funds  over  the  House  bill  Include 
$100,000  for  ongoing  work  on  health  and  ad- 
olescent behavior  and  $332,000  for  work  on 
climate  modification. 

BIOMEDICAL  ETHICS  BOARD 
Salaries  and  Expenses 

Amendment  No.  9:  Provides  that  amounts 
appropriated  to  the  Biomedical  Ethics 
Board  for  fiscal  year  1988  shall  remain 
available  until  September  30.  1989.  as  pro- 
posed by  the  Senate,  amended  to  make  the 
authority  subject  to  reauthorization  and  to 
provide  authority  to  the  Library  of  Con- 
gress to  perform  financial  management 
services  for  the  Board. 

ARCHITECT  OF  THE  CAPITOL 
Senate  Office  Buildings 

Amendment  No.  10:  Provides  funds  for  the 
operation  of  Senate  office  buildings  as  pro- 
posed by  the  Senate. 

Capitol  Power  Plant 

The  conferees  agree  that  emission  meas- 
uring devices  should  be  installed  at  the  Cap- 
itol Power  Plant,  within  available  resources. 
Administrative  Provisions 

Amendment  No.  11:  Adds  the  Russell  and 
Dirksen  Senate  office  buildings  to  the  prior- 
ity list  for  the  installation  of  alarm  systems 
as  proposed  by  the  Senate. 
JOHN      C.      STENNIS      CENTER      FOR 

PUBUC  SERVICE  TRAINING  AND  DE- 
VELOPMENT 

Amendment  No.   12:  Provides  $7,500,000 

for  a  public  service  training  center  instead 

of  $10,000,000  as  proposed  by  the  Senate. 

TITLE  II— OTHER  AGENCIES 

LIBRARY  OF  CONGRESS 

Salaries  and  Expenses 

Amendment  No.  13:  Makes  a  technical  cor- 
rection to  the  title  of  a  program  as  proposed 
by  the  Senate. 

Amendment  No.  14:  Provides  $153,042,000 
as  proposed  by  the  Senate  for  salaries  and 
expenses.  Library  of  Congress,  instead  of 


$152,647,000  as  proposed  by  the  House.  The 
additional  funds  over  the  House  bill  are  for 
five  positions  and  expenses  associated  with 
the  accelerated  microfilming  project.  The 
Library  of  Congress  is  directed  to  consult 
with  the  House  and  Senate  Bicentennial 
Commissions  concerning  the  proposal  for  an 
"Encyclopedia  of  Congress"  In  connection 
with  the  bicentennial  anniversary  of  the  es- 
tablishment of  Congress  under  the  Consti- 
tution. The  Committees  on  Appropriations 
will  consider  a  suitable  reprogramming  re- 
quest if  other  sources  are  not  able  to  under- 
take the  project. 

Administrative  Provisions 

Amendment  No.  15:  Deletes  language  pro- 
posed by  the  Senate  regarding  a  retirement 
benefit  option. 

government  printing  office 
Revolving  Fund 

Amendment  No.  16:  Provides  a  limitation 
of  5,117  workyears  as  proposed  by  the 
House  for  full-time  equivalent  employment 
at  the  Government  Printing  Office  instead 
of  5,177  as  proposed  by  the  Senate. 

Amendment  No.  17:  Deletes  language  pro- 
posed by  the  Senate  that  amends  section 
6121(1)  and  6133(c)  of  Title  5,  United  States 
Code.  The  Committees  on  Appropriations 
have  reservations  concerning  the  Impact  on 
the  congressional  printing  workload  and  the 
policy  with  resi>ect  to  senior  managers  In 
GPO  administrative  positions. 

Administrative  Provisions 

Amendment  Nos.  18-19:  Restore  section 
numbers  as  proposed  by  the  House. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 

Amendment  No.  20:  Appropriates 
$347,339,000  for  the  General  Accounting 
Office  instead  of  $346,339,000  as  proposed 
by  the  House  and  $348,139,000  as  proposed 
by  the  Senate.  The  $1,000,000  above  the 
House  bin  is  for  travel  expenses.  The 
$800,000  for  microcomputers  is  not  provid- 
ed, and  GAO  is  reminded  that  a  comprehen- 
sive ADP  plan,  including  schedules,  costs, 
usage,  and  workload  impact  has  not  been 
presented  to  the  Committees.  This  material 
should  allow  a  straightforward  crosswalk  to 
be  made  to  budget  requirements  and  the 
budget  documents.  Generalized  require- 
ments are  not  sufficient.  After  such  plan  is 
received,  the  Committees  on  Appropriations 
will  consider  a  reprogramming  request  from 
GAO  for  microcomputers.  The  comparison 
between  adding  staff  and  contracting  out 
for  evaluation  work,  as  directed  In  the 
House  bUl.  should  be  made  within  available 
resources. 

TITLE  III— GENERAL  PROVISIONS 

Amendment  No.  21:  Amends  House  lan- 
guage stricken  by  the  Senate  to  restore  the 
status  quo  in  regard  to  the  disbursement  of 
funds  for  police  expenses. 

The  conferees  agree  that  the  police  sala- 
ries and  exp>ense  budgets  will  be  treated  as 
joint  items.  For  fiscal  year  1989,  the  general 
expenses  expenditures  will  continue  to  be 
disbursed  by  the  Clerk  of  the  House,  the 
historical  arrangement,  and  subject  to  the 
customary  oversight  and  controls  over  those 
disbursements.  The  conferees  have  also 
added  several  additional  provisions.  One 
provides  the  traditional  death  gratuities  to 
the  widows  of  recently  deceased  members  of 
the  House  of  Representatives;  the  second 
clarifies  the  intent  of  Congress  in  directing 
the  development  of  a  telecommunications 
system  for  the  legislative  branch  that  will 
be  subject  to  the  approval  of  the  appropri- 


ate committees  of  Congress;  the  third  estab- 
lishes a  position  in  the  office  of  the  Attend- 
ing Physician;  the  fourth  provides  an  addi- 
tional $2,000,000  for  the  presidential  transi- 
tion; and  finally,  authority  is  provided  for 
the  establishment  of  a  national  garden  at 
the  Botanic  Garden. 

Amendment  No.  22:  Deletes  language  pro- 
posed by  the  Senate  establishing  and 
amending  the  jurisdiction  and  procedures  of 
the  Capitol  Police  Board  and  the  Capitol 
Police.  The  conferees  agree  that  a  consoli- 
dation of  this  authority,  together  with  ap- 
propriate oversight  by  the  Conunittees  of 
Congress  with  jurisdiction  in  this  matter,  is 
desirable.  Since  this  proposal  is  complex 
and  far  reaching,  however,  the  conferees  be- 
lieve that  this  matter  deserves  proper  delib- 
eration by  the  authorizing  committees.  Con- 
sequently, the  Committee  of  Conference  di- 
rects the  Capitol  Police  Board  to  refer  this 
proposal  together  with  necessary  and  suffi- 
cient background  material  and  justifications 
to  the  authorizing  committees  as  soon  as 
practicable,  but  In  no  event  later  than  Janu- 
ary 1.  1989.  with  a  request  that  hearings  be 
held  for  the  purpose  of  developing  a  suita- 
ble legislative  pro|K>sal  that  may  be  consid- 
ered by  the  House  and  Senate. 

Amendment  No.  23:  E>eletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  regarding  a  drug  free  workplace. 
The  conferees  strongly  agree  with  the 
intent  of  the  provision  included  by  the 
House.  However,  this  issue  has  been  satis- 
factorily dealt  with  In  section  628  of  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1989  (H.R. 
4775;  conference  report  100-881).  Section 
628  of  that  Act  covers  all  Federal  entities, 
including  the  House  of  Representatives,  the 
Senate,  and  all  other  legislative  branch 
agencies. 

Amendment  No.  24: 

Section  311  was  added  on  the  House  floor 
for  the  evident  purpose  of  protecting  CBO 
from  pressure  and  intimidation  respecting 
the  content  of  its  reports.  The  managers 
fully  support  this  purpose  but  wish  to  make 
clear  that  the  section  is  not  Intended  to,  and 
does  not,  change  or  in  any  way  affect  any  of 
the  duties  and  responsibilities  imtx>sed  on 
CBO  by  the  Congressional  Budget  Act  of 
1974,  as  amended. 

Furthermore,  Section  311  is  limited  in  its 
reach  to  those  cases  in  which  a  bipartisan 
request  of  a  committee  or  a  Member  has 
specifically  requested  information  from 
CBO,  and  on  receiving  that  information 
there  is  a  one-party  request  for  CBO  to  add 
to,  delete,  or  alter  it,  except  to  correct 
errors  or  provide  new  or  updated  informa- 
tion. In  those  circumstances,  Section  311 
prohibits  CBO  funds  from  being  used  to 
comply  with  the  later  request. 

Finally,  Section  311  does  not  change 
CBO's  present  authority  to  correct  any 
error  or  to  revise  or  update  any  information 
previously  furnished. 

Amendment  No.  25:  Deletes  language  pro- 
posed by  the  Senate  amending  the  Federal 
Salary  Act  of  1967. 

Amendment  No.  26:  Makes  two  technical 
corrections  in  the  Senate  language  and  adds 
a  provision  to  require  absorption  of  pay 
raises  within  levels  appropriated. 

Programs,  Projects  and  Activities 
Under  the  principle  established  in  section 
306  of  the  Legislative  Branch  Appropria- 
tions Act  for  1988.  for  purposes  of  the  defi- 
nition required  by  section  252  (a)  (1)  (B)  (1) 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (P.  L.  99-177.  as 
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amended),  the  conferees  agree  that  the  ac-  33.  39,  59,  68.  74,  76.  82,  86.  101.  109.  110.  Amendment  numbered  S5: 

counts  under  the  general  heading  "House  of  111,  114,  115,  116.  117.  118.  121.  122,  123.  124.  That  the  House  recede  from  its  disagree- 

Representatives"   shall    be   considered   one  125.  126,  127,  130,  132,  133,  134.  135.  136.  137.  ment  to  the  amendment  of  the  Senate  num- 

combined  appropriation  account  and  the  ac-  174,  175.  176,  215,  224,  231,  246,  261,  255,  262,  bered  55.  and  agree  to  the  same  with  an 

counts  under  the  general  heading  "Senate"  265.  266.  267.  and  268.  amendment  as  foUows- 

shaU  be  considered  one  combined  appropria-  That  the  House  recede  from  its  disagree-  in  Ueu  of  the  matter  stricken  and  inserted 

tion    account,    and    the    term    "program,  ment   to  the  amendments  of   the  Senate  by  said  amendment  insert  •  $4  813  969  OOCT 

project,  and  activity"  shaU  apply  to  each  numbered  3.  4.  5.  7.  8.  9,  10.  11. 12.  13.  15.  18.  and  the  Senate  agree  to  the  same     '      ' 

combined  account.  28.  29.  31.  34.  41.  43.  46.  47.  48.  51.  52.  54.  56.  Amendment  numbered  57: 

CONFERENCE  TOTAL-WITH  62.  64.  66.  70.  75.  79,  94,  95.  96.  97.  98.  99.  That  the  House  recede  from  ita  dlaairree. 

COMPARISONS  100.  107   120  129.  140  145.  165.  200.  201.  202.  m^t  L  thelSdLIn?  of  th"  ^nJS^- 

The  total  new  budget  (obligational)  au-  ''"*•  ^^^-  ^"'  "*°  ^^^-  *"*"  ***""  ">  '««  bered  57.  and  agree  to  the  same  with  an 

thority  for  the  fiscal  year  1989  recommend-  ^*™*-                        k«  .^  o  amendment,  as  follows: 

ed  by  the  Committee  of  Conference,  with  ^J? *"??*„  numbered  2:  ^   jj^y   ^j   ^^   ^^^   proposed    by   said 

comparisons  to  the  fiscal  year  1988  amount.  ,^\J^^L^^J^'^A^^^^^^-  amendment  insert  $1,297,265,000:  and  the 

the  1989  budget  estimates,  and  the  House  S.,2^  ^  ^'^l^/jlff'^"'  °l  **"*  Senate  num-  g^^^^            ^^  ^^^^ 

and  Senate  bills  for  1989  foUow:  SSd^e^  as  fXw?  Amendment  numbered  58: 

New  budget  (obUgational)  ^    u^u    of   the   sum    proposed   by   said  JF^^^^  ^""^/^^  l\T  i^ '^^'^' 

authority,     fiscal     year  amendment  Insert  ««,962.««.m  and  the  S^«       T^"*^*r'l***^^'**if»2""' 

1988 $1,745,501,500  Senate  agree  to  the  same  bered  58.  and  agree  to  the  same  with  an 

Budget  estimates  of  new  Amendment  numbered  6:  amendment,  as  foUows: 

(obligational)    authority         .  „^„  ,„„  „_  That  the  House  recede  from  its  disagree-  ^"    "«"   °^.  ^*»«   «"™    proposed    by   said 

xT^'^^J.w.^'',* Voio          J!^?^2-2SS  ment  to  the  amendment  of  the  Senatenum-  amendment  insert  tlS.922.499,00<f,  and  the 

^^J'^V^^^^^Z         ^•"""•l^.OOO  bered  6.  and  agree  to  the  same  with  an  Senate  agree  to  the  same. 

,o«^          •                 ^              ,,,.«,  oA„  amendment,  as  follows:  Amendment  numbered  63: 

^^rjr-r"^ '^:;i::^^^i'         l-^^»-33l,200  ^   ^^^   ^f    the   sum   proposed    by   said  "^^^^  ^^^  nouse  recede  from  its  disagree- 

f^?vP«rio«2^                  i«ft^«9i9ft«  amendment    Insert    t36.2OO.OO0:    and    the  ment  to  the  amendment  of  the  Senate  num- 

rr,^J^.f        »;;;:::;™::UV         1-»M624,200  g^^^^^         ^  ^^  ^^^^  ^^  bered  63.  and  agree  to  the  same  with  an 

^nl^with  Amendment  numbered  14:  amendment,  as  follows: 

New  ^^dset      (ohiimi  "^"^t  ^**e  House  recede  from  its  disagree-  In  "eu  of  the  matter  stricken  and  inserted 

finnan  «..fhnrttvfi^I  ™ent  to  the  amendment  of  the  Senate  num-  by  said  amendment  Insert  ;  $1,136,900,000, 

vpariQftft                                 ^i4oi99  7nn  ^crcd  14,  and  agree  to  the  same  with  an  and  the  Senate  agree  to  the  same. 

BudMt  estiniate^of  new          +»»'-^'«'«''""  amendment,  as  follows:  Amendment  numbered  65: 

(obligational)     author  ^"  ^*"  °'  '***  ^"™  deleted  by  said  amend-  That  the  House  recede  from  its  disagree- 

ity  f^cal  year  1989               -161  705  OOO  ™*"^  insert  $22,083,496,000,  and  the  Senate  ment  to  the  amendment  of  the  Senate  num- 

House    bill     fiscal    yeai                '      '  agree  to  the  same.  bered  65.  and  agree  to  the  same  with  an 

jggg         '                               +404  472  200  Amendment  numbered  22:  amendment,  as  foUows: 

Senate    bill,    fisciii    year  T^ial  the  House  recede  from  its  disagree-  In    lieu   of   the   simi    proposed    by   said 

1989           *                                    H-26  293  000  ment  to  the  amendment  of  the  Senate  num-  amendment  Insert   $1,186,100,000,  and  the 

V     p '  bered  22.  and  agree  to  the  same  with  an  Senate  agree  to  the  same. 

n'^l*^°^„_,  amendment,  as  follows:  Amendment  numbered  67: 

rA I  ArW^wrli.  ^  "^"  °^  ^^^  matter  stricken  and  inserted  That  the  House  recede  from  ite  disagree- 

Tn«i.T^rr»^;  ^^  ^^  amendment   insert   $1,817,000,000,  ment  to  the  amendment  of  the  Senate  num- 

i^BT^A^^™          -  and  the  Senate  agree  to  the  same.  bered  67.  and  agree  to  the  same  with  an 

TrLv^^'  Amendment  numbered  25:  amendment,  as  foUows: 

jAifiE  wS™  "^H^J  'fl^  House  recede  from  its  disagree-  m   lieu    of   the   sum    proposed   by   said 

JnaYT^viT^'  ment  to  the  amendment  of  the  Senate  num-  amendment    Insert    $33,500,000,    and    the 

S^oaCoNTE,  JSSdSnriSws'"                 '*''*'  ^  senate  agree  to  the  same. 

JoHH  T  MYms  amenoment,  as  follows.  Amendment  numbered  69: 

Jo™  Jdw^ortek.  arienlent"  in^rt  ^635?^^  ^'d  "^e  ^^"^^  ''''  ^''"^  ^^"^  '™™  '»^  '«^^- 

Managers  on  the  Part  of  the  House.  iS^^Sthe  s^l'''  ™«"^  ^  ^^^  amendment  of  the  Senate  num- 

D«.  BtmPERS.  ^i;^en^rnt1.S^'l^"37:  S^'e'nd^'enr^  Z^.^  ''''  ""'  *''^  '^ 

Barbara  A.  Mikulski.  That  the  House  recede  from  its  disagree-  rJ!?^*    t^    ma^L    .f  h^i,«„    k„        .^ 

Haw^  R«».  ment  to  the  amendment  of  the  Senate  num-  arS-nrfment^^P^^  t«  olll^!  *, ,  ^n^ 

Charles  Grassuiy.  bered  37.  and  agree  to  the  same  with  an  ^f ", w?*/fZi  «/,^  to  chajige  $12  000.000 

Mark  O.  Hatfield.  amendment,  as  follows:  f^  /^"""^  $6,000,000,  and  the  Senate  agree 

Ted  Stevens.  In    lieu    of   the   sum    proposed    by   said  "*  J'"*  swne.            .^^  ^ 

Managers  on  the  Part  of  the  SenaU.  amendment  insert  «2,83<7,92i,  000;  and  the  Amenoment  numbered  90. 

__^^__  Senate  agree  to  the  same  ""^"^  ^^^  llo\ise  recede  from  its  disagree- 

Amendment  numbered  38-  ^^"^  *^  *-^^  amendment  of  the  Senate  num- 

CONPERENCE  REPORT  ON  H.R.  That  the  House  recede  from  its  disagree-  ^^^  ^-  ^^  *«^««  ^  '^'^e  same  with  an 

4781  ment  to  the  amendment  of  the  Senate  num-  amendment,  as  foUows: 

Mr    rWAPPPTT    <!iihmitt*H  tho  foi  bered  38,  and  agree  to  the  same  with  an  "*  i'^"    of   the   sum    proposed    by   said 

Mr.  CHAPPELL  submitted  the  fol-  amendment,  as  foUows-  amendment    insert    $149,900,000,   and   the 

lowing   conference   report   and   state-  m   ueu   of   the   sum   proposed   by   said  Senate  agree  to  the  same, 

ment  on  the  bill  (H.R.,  4781)  makmg  amendment  insert  $2,012,970,000.  and  the  Amendment  numbered  91: 

appropriations  for  the  Department  of  Senate  agree  to  the  same.  That  the  House  recede  from  its  disagree- 

Etefense  for  the  fiscal  year  ending  Sep-  Amendment  numbered  40:  ment  to  the  amendment  of  the  Senate  num- 

tember  30,   1989,  and  for  other  pur-  That  the  House  recede  from  its  disagree-  bered  91.  and  agree  to  the  same  with  an 

poses:  ment  to  the  amendment  of  the  Senate  num-  amendment,  as  foUows: 

CoMTEREnrpRtTHiBTfH  RiPT  iftiuinn^^  '^'^**  *'^-  "***  agree  to  the  same  with  an  In    lieu    of    the   sum    proposed   by   said 

CONTERENCE  REPORT  (H.  KEPT.  100-1002)  amendment,  as  foUows:  amendment    insert    $71,234,000.    and    the 

The  committee  of  conference  on  the  dis-  in  Ueu  of  the  matter  stricken  and  Inserted  Senate  agree  to  the  same, 

agreeing  votes  of  the  two  Houses  on  the  by   said   amendment   insert   $4,568,011,000,  Amendment  numbered  92: 

amendments  of  the  Senate  to  the  bill  (H.R.  and  the  Senate  agree  to  the  same.  That  the  House  recede  from  its  disagree- 

4781 )  makmg  appropriations  for  the  Depart-  Amendment  numbered  53:  ment  to  the  amendment  of  the  Senate  num- 

ment  of  Defense  for  the  fiscal  year  ending  That  the  House  recede  from  its  disagree-  bered  92,  and  agree  to  the  same  with  an 

September  30,  1989,  and  for  other  purposes,  ment  to  the  amendment  of  the  Senate  num-  amendment,  as  foUows: 

having  met.  after  full  and  free  conference,  bered  53.  and  agree  to  the  same  with  an  In  lieu  of  the  the  matter  stricken  and  in- 

have  agreed  to  recommend  and  do  recom-  amendment,  as  foUows:  serted       by       said       amendment       insert 

mend  to  their  respective  Houses  as  foUows:  In   lieu    of   the   sum    proposed    by   said  $291,900,000.  and  the  Senate  agree  to  the 

That  the  Senate  recede  from  its  amend-  amendment  insert  $9,055,543,000.  and  the  same 

menu  numbered  16.  17.  20.  24.  26.  27,  30,  32,  Senate  agree  to  the  same.  Amendment  numbered  11»- 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  number  proposed  by  said 
amendment  insert  6,113:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  change  subsection 
(b)  to  read  as  foUows: 

(b)  During  fiscal  year  1989.  the  civilian 
personnel  of  the  Department  of  Defense  may 
not  be  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  per- 
sonjiel  during  that  fiscal  year  shall  not  be 
subject  to  any  constraint  or  limitation 
(knoum  as  an  end-strength)  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  141: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8040,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  142.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8041:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8042:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 144,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8043:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  146: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  section  number  proposed  by 
said  amendment  insert  8044:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  147: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8045:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  148: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8046:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  149: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 149,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8047:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  150: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 150.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  Insert  8048:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  151: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  section  number  proposed  by 
said  amendment  insert  8049:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  152: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  section  number  proposed  by 
said  amendment  insert  8050,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  153: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 153.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  Insert  8051:  and  the  Senate 
agree  to  the  same. 

Amendment  nimibered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  section  number  proposed  by 
said  amendment  Insert  8052:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  155: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 155.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8053:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  156: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8054:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  157: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8055:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  158: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8055;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  159: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered 159.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  niunber  proposed  by 
said  amendment  insert  805T,  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  160: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 160.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8058:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  161: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  Insert  8059;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  162: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 162.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  section  number  proposed  by 
said  amendment  insert  8060,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  163: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 163,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  prop>osed  by 
said  amendment  insert  8061:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  164: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  prot>osed  by 
said  amendment  insert  8062;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  166: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 166,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8063:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  167: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proF>osed  by 
said  amendment  insert  8064;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  168: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8065;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  169: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8066:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  170: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8067".  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  172: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  172,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  change  section 
number  as  follows  806S;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  173: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 173,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  prop>osed  by 
said  amendment  insert  8069;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  177: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 177,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  807C,  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  178: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8071:  and  the  Senate 
agree  to  the  same. 
<    Amendment  numbered  180: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8073;  and  the  Senate 
agreed  to  the  same. 
Amendment  numbered  181: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 181,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8074;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  182: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 182,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  807S;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  183: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 183,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8076;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  184: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 184,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  807T,  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  185: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 185,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8078;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  188: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 188,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  807^,  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  189: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 189.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8080;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  190: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 190,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  pro[>osed  by 
said  amendment  insert  8081;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  191: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 191,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8082;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  193: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 193,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8083^.  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  194: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 194.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8084;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  196: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 196.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  striclcened  by  said 
amendment  amended  to  change  section 
number  as  follows  8085;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  197: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 197,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8086;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  198: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 198,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  808T,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  199: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 199,  and  agree  to  the  same  with  an 
amendment,  els  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  Insert  8088;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  203: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 203,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8089;  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  205: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 205,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8090;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  207: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 207,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8091;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  211: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 211,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  change  section 
number  as  follows:  8094;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  212: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  212,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8095;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  213: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 213,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  change  section 
number  as  follows  8096;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  214: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 214,  and  agree  to  the  same  wiih  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  809T,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  217: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 217.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8098;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  218: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  218,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8099;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  219: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 219,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  change  section 
number  as  follows  810(y,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  221: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 221,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8102^,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  223: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 223,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8103;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  225: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 225,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment  insert  8104;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  276: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 276,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  Section  9014(b)  of  said  amend- 
ment, insert  the  following: 

(b>  CoNORESsroNAL  OvERSiOHT.— Oversight 
tpithin  the  House  of  Representatives  and  the 
Senate  with  respect  to  activities  under  this 
title  shaU  be— 

<1J  vnth  respect  to  nonlethal  assistance, 
iDithin  the  jurisdiction  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate; 

<2)  xDith  respect  to  lethal  assistance,  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the 
Select  Committee  on  Intelligence  of  the 
Senate;  and 

(3)  with  respect  to  both  lethal  and  non- 
lethal  assistance,  the  Committees  on  Appro- 
priations of  the  House  and  Senate. 

And  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1,  19, 
21.  23.  35.  36.  42.  44.  45.  49.  50.  60.  61.  71,  72. 
73.  77,  78,  80.  81.  83.  84.  85.  87,  88.  89.  93, 
102,  103,  104,  105,  106,  108,  112,  113,  128,  131, 
138,  171,  179,  186.  187.  192.  195.  206.  208.  209. 
210.  220.  227.  228.  229.  230.  232.  233.  234.  235. 
236.  237,  238.  239.  240.  241.  242.  243.  244,  245, 
247,  248,  249,  250,  252,  253,  254,  256.  257.  258. 
259.  260.  261.  263.  264.  269.  270,  271,  272,  273. 
274.  275,  and  277. 

For  all  Senate  amendments,  except  Senate 
Amendment  No.  276.  and  modifications 
thereto  committed  to  conference: 

Bill  Chappexl. 

John  P.  Murtha. 

Norman  D.  Dicks. 

Chahles  Wilson. 

W.G.  Bill  Hefner. 

Les  AnCoiN. 

Martin  Olav  Sabo. 

Jamie  L.  Written. 
As  exclusive  conferees  only   for  consider- 
ation of  Senate  Amendment  No.  276  and 
modifications  thereto  committed  to  confer- 
ence: 

David  R.  Obey, 

Charles  Wilson. 

Jamie  L.  Whitten. 

Mickey  Edwards. 
Managers  on  the  Part  of  the  House. 

John  C.  Stennis. 

Bill  F>roxmir£. 

Daniel  K.  Inouye. 

Ernest  F.  Hollings, 

Lawton  Chiles. 

J.  Bennett  Johnston, 

Robert  C.  Byrd, 

Patrick  Leahy, 

Jim  Sasser, 

Dennis  DeConcini, 

Lowell  P.  Weicker,  Jr., 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4781),  making  appropriations  for  the  De- 
partment of  E>efense  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  reconunended  in 
the  accomptmying  conference  report. 

The  conference  agreement  on  the  Depart- 
ment of  Defense  Appropriations  Act,  1980 
Incorporates  some  of  the  provisions  of  both 
the  House  and  Senate  versions  of  the  bill. 
The  language  and  allocations  set  forth  in 
House  Report  100-681  and  Senate  Report 
100-402  should  be  complied  with  unless  spe- 
cifically addressed  In  the  accompanying  bill 
and  statement  of  the  managers  to  the  con- 
trary. 

TITLE  I— MILITARY  PERSONNEL 

nSCAL  YEAR  1989  PAY  RAISE 

The  conferees  agree  to  provide  for  a  mili- 
tary pay  raise  of  4.1%  for  basic  pay  and 
basic  allowance  for  subsistence  and  7%  for 
basic  allowance  for  quarters. 

AVIATION  continuation  PAY  (ACP) 

The  House  provided  $54,000,000  to  fund 
the  Air  Force  ACP  program  and  $34,000,000 
for  the  Navy  ACP  program.  The  House  fur- 
ther fenced  these  funds  until  a  report  is 
submitted  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  setting  forth  a  Department  of 
Defense  plan  to  implement  a  service  inte- 
grated pilot  retention  program.  The  Senate 
provided  $30,000,000  for  the  Air  Force  and 
directed  the  Navy  to  absorb  additional  costs 
above  the  $17,130,000  submitted  in  its 
budget. 

The  conferees  have  agreed  to  provide 
$36,200,000  to  the  Air  Force  ACP  program 
and  expect  the  Navy  to  absorb  the  addition- 
al costs  to  fund  its  ACP  program.  Further- 
more, the  conferees  agree  not  to  fence  the 
funds,  though  the  Secretary  of  i:>efense  is 
still  required  to  submit  a  report  by  Decem- 
ber 1, 1988,  as  proposed  by  the  House. 

VARIABLE  housing  ALLOWANCE  (VHAI 

The  conferees  are  distressed  over  the  way 
the  Department  of  Defense  (DoD)  has  man- 
aged the  VHA  program.  Thousands  of  serv- 
icemen and  women  were  threatened  with 
the  loss  of  VHA  payments  in  fiscal  year 
1988  because  of  DoD's  poor  administration 
of  the  progam  and  inability  to  project  VHA 
requirements  adequately. 

The  conferees  agee  that  budget  discipline 
in  managing  the  VHA  program  must  be 
maintained  and  have  continued  the  policy 
of  capping  VHA  payments.  The 
$1,220,000,000  cap  agreed  to  is  $105,000,000 
above  the  fiscal  year  1988  level  and 
$73,000,000  above  the  budget  request.  The 
conferees  further  agree  that,  in  the  event 
the  DoD  again  fails  to  manage  its  budgetary 
resources  appropriately,  priority  shall  be 
given  to  VHA  payments  for  enlisted  person- 
nel. 

The  conferees  further  agree  that  the  VHA 
accounts  shall  not  be  used  as  a  source  for  re- 
programmings. 

Military  Personnel.  Army 

Amendment  No.  1:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $24,484,745,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


(to 


Budiel 


Sente      Coatmaoe 


Pjjffwe 679,901  632,4«  679.901  679.901 

ImoA  fttwi 

a«o»nnces _....  +100,000  -k  75.000  +li)O,000 

OffiCB  ndudiai 0  -20.3(3  -20.5(3 

Cundul  Md  tadn| 

,^J|^ 0  -lOJlOO  -10,000 

Permanent  chanp  of 

stJtwi  trivd —  -3,172  -3,172  -3,172 

All  ottin  items 23,378,599  23,732,255  23.671,0(9  23.672^76 

TotH,  mitay 

i.  Anm    24,418.500    24,467,(93    24,459,745    24,4(4.745 


Military  Personnel,  Navy 
Amendment        No.        2:        Appropriates 
$18,962,456,000  instead  of  $18,909,103,000  as 
proposed  by  the  House  and  $18,965,300,000 
as  proposed  by  the  Senate. 

Amendment  No.  3:  Deletes  House  lan- 
guage fencing  $34,000,000  for  Aviation  Con- 
tinuation Pay  until  a  report  on  Aviation 
Continuation  Pay  is  submitted  to  the  Con- 
gress. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
foUows: 


[In  ttuusMts  of  dobn) 


Budiet 


SmhIi       CuifUHU 


Ply  raw 519,200  4(2.977  519,200  513,200 

ItenlBlmoit  lw«B -2J44  0  -2444 

Anation  caitnatnn 

pay 17.130  34.000  17.130  17.130 

Al  otliB  ItHis 18,428.970  18.423,2(2  18,428370  18,423,2(2 

Total,  natlaiy 

Nayy-  18.965,300  18,943,103  18,965300  18.96:.4S( 


Military  Personnel,  Marine  Corps 
Amendment        No.        4:        Appropriates 
$5,716,200,000  as  proposed  by  the  Senate  in- 
stead of  $5,704,953,000  as  proposed  by  the 
House. 

The  conference  agreement  on  the  item  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


(In  Hmfiawh  of  dolars] 


Bidict 


House 


Senate      Curtefonue 


Pay  raise. 

Al  otker  ftems... 


TtU. 


161,200        149,953        161,200        161,200 
S.SSS,000     5.555,000     5.555,000     5.555,000 


5.716J00     5,704,953     5.716,200     5,716.200 


Military  Personnel,  Air  Force 
Amendment        No.        5:        Appropriates 
$20,066,403,000  as  proposed  by  the  Senate 
instead  of  $20,038,052,000  as  proposed  by 
the  House. 

Amendment  No.  6:  Appropriates 
$36,200,000  instead  of  $54,000,000  as  pro- 
posed by  the  House  and  $30,000,000  as  pro- 
posed by  the  Senate  for  Aviation  Continu- 
ation Pay. 

Amendment  No.  7:  Deletes  House  lan- 
guage fencing  funds  for  Aviation  Continu- 
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stead  of  $1,027,497,000  as  proposed  by  the 
House. 


ARMY  ADP 


-1     __J.._ 


[h  ttosanls  of  dolbrs] 
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ation  Pay  until  a  report  on  Aviation  Con- 
tinuation Pay  is  submitted  to  the  Congress. 
The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


(In  tIaiisaMts  of  (Min| 
EMict         House 


Smte      Cnrfmncc 


Plj  (»_.__ 573.900  533.180  573,900  573,900 

OflnritduciH 0  -11,689  -11,689 

ftfnunoil  dHMI  Ol 

stJtnntrMri -16.108  -16.108  -16.108 

Anitmi  contMriiai 

m _ 54.000  30.000  36.200 

M  oOkt  ilBM- 19.5M,300  19.488.084  19,464.706  19,464,706 

MUr 

».0M,»0  20.092.052  20.096,403  20,102.603 


National  Guard  aitd  Reserve  Forces 
force  strnctxjre  ahd  personnel 
The       conferees       agree       to       provide 
$9,223,950,000  in  Reserve  personnel  appro- 
priations, $6,657,700,000  in  Operation  and 
maintenance  appropriations,  and 

$180,000,000  in  cash  from  fuel  savings  in 
section  8115  for  the  National  Guard  and  Re- 
serves. These  funds  support  a  Selected  Re- 
serve strength  of  1,172,900.  an  AGR  ceiling 
of  71.900.  and  a  Technician  floor  of  70.325. 
broken  out  as  follows: 


Budpt 


Confa- 
enct 


Confa- 
cnce 

vcnus 
Budpl 


SdKMResavc: 

/tavtant 320.600  320.600 

NMlMnt 152.600  152.600 

MiCMlliMn* 43.600  43.600 

Akhmfam 83.600  83.600 

MMlMMlGMtf 457,300  457,300 

NrMGOlGHri _.._-....  115,200  115.200 

low 

M-time  s«|i|»n 
kmt  Resent.. 
Naf  Reserve . 
Mame  Corps  t 

to  Force  tame 

tan  lUnyl  Gonl . 
Mr  WiMi  Gnil 

ToU 

TCdMQdnS: 

fcray  Reserve , 

to  Force  Resent 

Amw  Nitionil  Guard. 
to  Nitotil  Guam 

lott...... 69,769        70,325 


.  1.172,900 

1.172.900 

0 

13329 

13.344 
21.991 

1.945 

672 

25.914 

8.034 

15 

.      21.991 

1.945 

657 

.     25.725 
7.948 

0 
0 

15 
189 

86 

.      71.595 

71.900 

305 

8032 

8.429 
10.090 
28.120 
23.686 

397 

10.004 

86 

.      28,120 
.      23.613 

0 
73 

556 


The  conferees  support  the  increased  fund- 
ing and  positions  for  the  force  structure  res- 
toration for  the  Air  Force  Reserve  and  Air 
National  Guard,  the  overseas  equipment 
maintenance  center  for  the  Army  Reserve 
and  Army  National  Guard,  and  the  full-time 
support  for  the  Army  National  Guard  and 
Air  National  Guard,  as  addressed  by  the 
House  and  Senate  Committees. 

The  conferees  have  increased  the  AGR 
and  technician  strength  over  the  budget  re- 
quest to  support  the  above  missions  of  the 
Army  and  Air  Force  components.  The  in- 
creased AGR  levels  are  in  no  way  to  be  con- 
strued as  a  lessening  of  Congressional  sup- 
port for  the  technician  program.  The  con- 
ferees expect  the  Reserve  components  to 
honor  the  floor  provided  in  section  8038.  A 
detailed  explanation  should  be  submitted  to 
the  Committee  on  Appropriations  if  any  of 
the  Army  and  Air  Force  components  do  not 
meet  this  requirement.  In  addition,  the  con- 
ferees are  adamant  that  the  Army  and  Air 
F\>rce  components  do  not  use  the  increased 


AGR  level  to  convert  existing  technician 
spaces. 

HTTRRICANE  RECONNAISSANCE 

The  conferees  agree  with  House  language 
that  supports  the  weather  and  hurricane  re- 
connaissance missions  of  the  815th  Reserve 
Squadron  and  the  53rd  Active  Squadron. 
The  conferees  further  agree  that  these 
units,  the  only  remaining  squadrons  with 
this  capability,  are  critical  to  the  protection 
of  Defense  installations  and  the  entire  pop- 
ulation living  in  the  east  and  Gulf  coast 
areas  of  the  United  States.  The  conferees 
commend  the  dedication  and  expertise  of 
these  squadrons  during  this  year's  intense 
hurricane  season  in  the  Gulf  of  Mexico  and 
the  Atlantic. 

Since  the  Improved  Weather  Reconnais- 
sance System  (IWRS)  has  been  programmed 
for  the  four  weather  reconnaissance  aircraft 
and  the  integration  of  both  tactical  and 
weather  reconnaissance  missions  into  the 
815th  Reserve  Squadron  appears  to  be  pro- 
gressing well,  the  conferees  direct  the  Air 
Force  to  fully  man  both  the  Reserve  and 
Active  squadrons. 

The  conferees  regard  the  weather  and 
hurricane  reconnaissance  missions  of  these 
two  squadrons  as  a  matter  of  special  Con- 
gressional interest.  The  conferees  direct 
that  the  Committees  on  Appropriations  be 
notified  immediately  of  any  future  decisions 
to  change,  decrease,  or  eliminate  the  mis- 
sion capabilities  of  these  squadrons.  In  addi- 
tion, the  conferees  expect  the  Air  Force  and 
the  Defense  Department  to  budget  the  full 
amount  required  to  preserve  this  vital  mis- 
sion in  its  fiscal  year  1990  request. 

C-130  AIRCRArr 

The  conferees  agree  with  House  language 
which  directs  the  Air  F^irce  to  assign  one  C- 
130  aircraft,  scheduled  to  fall  out  of  the  Air 
National  Guard  inventory  due  to  the  fiscal 
year  1988  dedicated  buy  of  8  C-130H  air- 
craft, to  replace  an  old  C-131  for  operation- 
al support  aircraft  to  Louisiana. 

INDIAN  SPRINGS  AAF 

The  conferees  direct  the  Air  Force  to  un- 
dertalie  a  feasibility  study  to  determine  the 
cost  of  modifying  Indian  Springs  AAf, 
Nevada,  into  a  suitable  base  for  a  ground 
support  or  transportation  unit  of  the  Air 
National  Guard.  The  Air  Force  should 
submit  its  findings  to  the  Committees  on 
Appropriations  by  February  15,  1989. 

Reserve  Personnel,  Army 
Amendment        No.        8:        Appropriates 
$2,261,200,000  as  proposed  by  the  Senate  in- 
stead of  $2,255,870,000  as  proposed  by  the 
House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[In  ttiousands  of  dolars] 


MfH 


House 


Senate 


Confer- 


fv  raise 

IRR  smen/trannt 

Ful-lime  sunnt  (MS) 


»m 


55.070 
17,000 


59.200       59.200 


17,000. 


17.000        17.000 

Overseas  manlenaiBe  center 1.200         1,200 

Ml  oltier  Item 2.183,800   2.183,800   2.183,800   2,183.800 


Total... 


2.260.000   2,225J70   2.261.200   2.261.200 


Reserve  Personnel.  Navy 
Amendment        No.        9:        Appropriates 
$1,621,400,000  as  proposed  by  the  Senate  in- 


stead of  $1,617,185,000  as  proposed  by  the 
House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[bi  Hollands  of  dolan] 


Bullet        House 


Senate 


ContO' 


f*»(»» ! 

Tnnw 

Motler  Items 

Total _ 

42.100  39.163  42,100  42,100 

14,139  I2jei  14.139  14.139 

1,565,161  1,565.161  1.565.161  1,565.161 

1.621.400  1.617.185  1.621.400  1.621400 


Reserve  Personnel,  Marine  Corps 
Amendment       No.       10:       Appropriates 
$315,700,000  as  proposed  by  the  Senate  in- 
stead of  $315,149,000  as  proposed  by  the 
House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


(In  thousands  of  dolafs] 


Bodpt 

House 

Senate 

Conler- 

Pay  raise 

to  other  Item -... 

....._. 7,900 

- 307,800 

7,349 
307,800 

7,900 
307,800 

7.900 
307,800 

Total 

.- 315,700 

315,149 

315,700 

315,700 

Reserve  Personnel,  Air  Force 
Amendment       No.       11:       Appropriates 
$657,964,000  as  proposed  by  the  Senate  in- 
stead of  $656,771,000  as  proposed  by  the 
House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[In  thousands  o<  dolars] 


Budget      House      Senate 


Conl»' 


Pay  raise 17.100  15.907  17.100  17,100 

Force  slructBt 2.664  2,664  2,t64 

Ml  other  Items 638.200  638.200  638.200  638,J0O 

Total 655.300  656,771  657.964  657,164 


National  Guard  Personnel,  Army 
Amendment       No.        12:       Appropriates 
$3,334,000,000  as  proposed  by  the  Senate  in- 
stead of  $3,319,049,000  as  proposed  by  the 
House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[In  thousands  of  doin] 


Budfel       House       Senate 


Confcr- 


Psyrarse 89,600       83J49  89,600  89,ii00 

Fut'tnie  sucport  pemml 

(AGR) 7,000  7,000 

Overseas  mairtenance  Center 1,700  l.W 

Ml  other  Items 3.235.700   3.235.70O  3.235.700  3.235, '00 

Total 3J25.300    3^19,049  3.334.000  3.334.000 


National  Guard  Personnel,  Air  Force 
Amendment       No.       13:       Appropriates 
$1,033,686,000  as  proposed  by  the  Senate  in- 


stead of  $1,027,497,000  as  proposed  by  the 
House. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[In  thousands  of  dolars] 


House 


Senate 


Confer- 
ence 


Pay  raise 28.367       2SJ87  28.367  28.367 

Force  structnt. 2.077  3.286  3.286 

Ful-tiffle  suHort  (AG*) 

personSZ. __ 3,000  3.000 

Ml  other  items. 999.033     999.033  999.033  99,033 

Total ..._ 1.027.400    1,027,400  1,033.686  1.033,686 


TITLE  II-OPERATION  AND 

MAINTENANCE 
Operation  and  Maintenance,  Army 

Amendment  No.  14:  Appropriates 
$22,083,496,000  instead  of  $22,094,277,000  as 
proposed  by  the  House. 

Amendment  No.  15:  Deletes  House  lan- 
guage which  directed  that  $18,998,000  could 
not  be  obligated  or  expended  until  author- 
ized. 

Amendment  No.  16:  Restores  House  lan- 
guage which  malces  available  $900,000  for 
the  1989  World  Sid  Championships. 

Amendment  No.  17:  Deletes  Senate  lan- 
guage which  appropriated  $22,065,900,000 
and  directed  that  $2,228,079,000  could  not 
be  obligated  until  July  1,  1989. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[hi  ttnusanb  of  doaarsj 


House 


Senate         Conference 


Budget  request 

General  pyrpnse  Iflices/mal 
property  I 


Onbal 


a.  BaSmwMiikipiDt'' 


b  Industrial  preparedness.. 

c.  Asset  caprtaluation 

d.  Supply  operalioni 

e.  [SACS 

Depot  maintenance 

Traning  ant  other  general 

personnel  activrbes 

a.  Prof,  development 

educahon _ 

b  Trainiiig  support 

c.  Advertising _ 

d-  Base  operations 

Medical  programs 

a.  Nedical  programs 

b  CHAKIPtJS 

Admmstrabon  and  associated 

activities 

a. 

b.  Ctaims. 


22.085.200 
-47.000 

+ii7;56r 

(-1-120.000) 
( -I- 5.865) 

(-im 

-Wm' 

-24.952    , 


22.085.200      22.085,200 


-47,000 
-5,000 
-t- 96.361 


-5,000 
-15,325 


{-H  8.465) 
(-25.000) 

'(+i>ob)' 


(-t- 120.000) 
(-1-8.465) 

(-25.000) 
(-8.304) 
-t-1.200) 


(-1JM01 
(-16.977 

(-6J0O 

(-635) 

+141.000 


■1-121,200 


(-1-141.000)  (-1-141.000) 

(-12.100) 


-10.000 


-75.940 
(-53.072 


Foreign 

mm:. 


dBase 


Baseoperati 
NatinJPay 


itlons... 


Base  operations 

Classified  prograns... 

ADP  systems 

Flymg  hours „, 

Drug  interdKtIen 

AOft 

LTACflRt 

GokKviter-NicMs  s 
Fud  saMjfs.... 

A- 76  fMWs „ 

CdmmmI  mnpnMrt/IG  sMtr... 
Jvanoe  (fefcrae  contnbufoB. — 


(-19.226) 
(-3.642) 

-liM 

-24300 

-26,000 

-»^2,000 

-1-2.000 

-t- 1.000 


Contractor  sumrt  services 

Gmundcernro.. 

Equiianent  fieldii|.. 
Tiairiing  center 

Total 


-34.401 
-6.000 
-10.000 
-30.000 
-12.300 


-14.902 
-5.600 

-56.714 
-3.700 

-33.000 
-4.471 

-t-sojm 
-sjm 

-i-sojm 


-15.626 

(-520) 
(-8.489) 
(-6.300) 
(-317) 
-1-128.200 
(-1-141,000) 
(-12,800) 

-42,868 
(-10.000) 
(-10.000) 

(-19,226) 

(-3.642) 

-17,200 

-6,000 

-542' 

-18,000 
-20,000 

~+iT50o" 

-1-1.000 

-7.451 

-5,600 

-25.000 

-4.478 

-1-25,000 


9,077 


-19J00 


-1.704 


Total 


22,094.277     22,065.900       22.083.496 


ARMY  ADP 

The  conferees  agree  to  a  general  reduc- 
tion of  $18,000,000  in  automatic  data  proc- 
essing resources.  The  Army  may  finance  the 
Computer  Aided  Logistics  System  (CAU3) 
from  within  available  funds  to  the  extent 
authorized  by  the  Defense  Department's 
Major  Automated  Information  Systems 
Review  Council  (MAISRC).  The  conferees 
are  also  pleased  with  the  Army's  recent  de- 
cision to  restructure  the  Military  Pay  Rede- 
sign Project  in  favor  of  the  existing  Air 
Force  military  pay  system. 

extended  cold  weather  clothing  system 

(ECWCSl 

The  Senate  report  language  required  the 
Defense  Stock  Fund  to  acquire  $90,000,000 
in  ECWCS  stoclcs  and  directed  the  Army  to 
procure  not  less  than  $50,000,000  of  ECWCS 
in  1989  from  the  Defense  Logistics  Agency 
(DLA).  The  conferees  agree  that  the  Army 
should  procure  not  less  than  $50,000,000  of 
ECWCS  stocks  in  fiscal  year  1989.  However, 
the  conferees  agree  to  require  the  Defense 
Stock  Fund  to  acquire  only  $40,000,000  in 
ECWCS  stocks  in  fiscal  year  1950  since  DLA 
has  already  procured  $50,000,000  of  ECWCS 
for  delivery  in  fiscal  year  1989.  Additionally, 
the  conferees  direct  the  Army  to  procure 
$40,000,000  of  ECWCS  stocks  in  fiscal  year 
1990. 

critical  languages 

The  conferees  are  concerned  about  the 
status  of  our  national  pool  of  linguists  with 
proficiency  in  such  important  language  and 
cultural  areas  as  Chinese,  Japanese, 
Korean,  Arabic,  and  Russian.  Several  stud- 
ies have  shown  that  the  United  States  is  far 
below  an  acceptable  level  in  this  important 
area.  Therefore  the  conferees  direct  the  De- 
partment to  evaluate  the  feasibility  of  fund- 
ing a  program  to  conduct  planning  and  fea- 
sibility studies  by  the  Critical  Languages 
and  Areas  Studies  Consortium.  These  stud- 
ies should  include  examination  of  a  plan  to 
bring  the  recipients  of  these  critical  lan- 
guage skills  into  the  military  education 
system  both  at  the  Defense  Language  Insti- 
tute and  in  the  Department  of  Defense  edu- 
cation system. 

Operation  and  Maintenance,  Navt 

Amendment  No.  18:  Deletes  House  title 
providing  for  transfer  of  funds. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
924,852,100.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates 

$24,852,100,000  instead  of  the 

$24,992,800,000  as  proposed  by  the  House 
and  $24,916,901,000  as  proposed  by  the 
Senate,  deletes  House  language  which  di- 
rected a  transfer  of  $60,000,000  to  the  Coast 
Guard  and  deletes  Senate  language  which 
directed  that  $1,915,171,000  could  not  be  ob- 
ligated until  July  1, 1989. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[hi  thousands  of  dolan] 


Senate 


(Conference 


Budget  request.. 


.  24.945,800     24.945J00     24,945J0(1 


StiategK  Fortes 

a  USS  "Pennsytvania" 
b.  bnergent  ship  itpair.. 

General  Purpose  Forces 

a.  Ship  opentionL 

b.  Fleet  air  trainni 

c  Fleet  sateite  I 


-1.254 
(-500) 
(-754) 

-nm 

(-10.500) 
(-38.700) 
(-2,400) 


-U54 

(-500) 

(-754) 

-lOjOO 

(-10.500) 


-U54 
(-500) 
(-754) 
-9.200 
(-10.500) 


d  FEWGS (-1-2100) 

Ship  maint/modemzation -t-23.207 

a.  Emerient  ship  lepan (-16.793) 

b  NTU/neet  fflodemuation  (  +  40.000)  ( 


Central  supply -282.743 

a  FcU  operations/MVAIR ( - 123.600) 

b.  Underutlial  plant  capac- 
ity      (100,543) 

Shipiard  sutBidy (-5.400) 


223.207 
( - 16,7931 
240.000) 
-5.000 
131.900 
-73.S00) 


-ISO* 
(-t-2J0O 
-1-223.207 
(-16,793) 
(-1-240,000) 
-5M0 
-131,900 
(-73J0O) 


d.  Asset  capitalization 

e.  hMntory  management.. 
__  ^  f.  Depot  am' 

a.  Medkalpn 

b  CHAMPUS..: 
Naval  audit  senice... 

MWR _ 

Gulfport... 


(-53.200) 


-1-87^00 
(-1- (7.500) 


ADP  Systems 

Persian  Gulf  operations 

USS  "Samuel  B  Rotjerts".. 

Drug  mterdelion 

Foreign  currency 

(SassifMd  programs... 
GoMmter-NKMs  s* 
Fuel  savings... 
A-76  levieurs.. 


-7  MO 

-ijm 
-uijm 
-t-{o.m 

-I- 96.500 

-i-i2o.m 

-1-152.131 
-2.441 


(-«m) 

(-41,400) 

(-t-63J)00) 

-l- 56.200 

(-H  72,500) 

(-16300) 

-2.000 

-7,000 


(-8OJI0OI 
(-41,4001 
(-1-63JI00I 
-1^71,200 
(-1-87^001 
(-ISJOO- 

-Tjm 


-31,100 
•f  120JOO 
-f  96,500 


-93,060 

-t-cojm 

-1-96J00 


Command  nunagement/IG  stiriy.. 

Japanese  defense  contribution 

Contractor  simiort  services _ 

AVDLR 


Sealt 


-300 

-2.759 

-31.000 

-51.128 

-4.100 

-15J00 

-2,465 

-t- 150.000 

-336,400 

-1-2.000 


-L6tt 
-1» 

-3ijm 
-Kim 

-4,100 
-15,200 
-2,465 

-1-150.000 

-336.400 

+2jm 


Total 
Total 


-1-47.000 


-28,899       -93,700 


24.992.800     24.916.901     24J52.100 


Amendment  No.  20:  Restores  House  lan- 
guage which  directs  that  facilities,  activities 
and  personnel  levels  at  the  Memphis  Naval 
Complex  in  Millington,  Tennessee,  be  main- 
tained at  fiscal  year  1984  levels. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ;  Provided  further,  That 
of  the  amount  appropriated,  $40,000,000 
shall  be  available  after  August  15,  1989,  for 
repair  of  blister  modification  of  the  USS 
MIDWAY:  Provided  further.  That  blister 
modification  of  the  ySS  MIDWAY  may  be 
accomplished  at  a  shipyard  in  Japan  only  if 
such  costs  are  assumed  by  the  Government 
of  Japan,  or  if  the  Government  of  Japan 
agrees  to  increase  its  share  of  XJ£.  labor 
costs  or  operational  costs  in  the  Japanese 
fiscal  year  by  an  amount  equal  to  or  greater 
than  $40,000,000.  and  that  such  increase  will 
be  in  addition  to  any  increase  already 
agreed  to  by  the  Governments  of  the  United 
States  and  Japan  at  the  time  of  enactment 
of  this  Act:  Provided  further.  Notwithstand- 
ing section  2805  of  title  10.  of  the  funds  ap- 
propriated herein,  $3,500,000  shall  be  avail- 
able for  a  grant  to  the  Naval  Undersea 
Museum  Foundation  for  the  completion  of 
the  Naval  Undersea  Museum  at  Kejrport, 
Washington.  These  funds  shall  be  available 
solely  for  project  costs  and  none  of  the 
funds  are  for  remimeration  of  any  entity  or 
individual  associated  with  fund  raising  for 
the  project:  Provided  further.  That  of  the 
funds  appropriated  herein,  not  to  exceed 
$980,000  shall  be  available  to  pay  Ukpeavic 
Inupiat  Corporation  for  expenses  related  to 
the  conveyance  of  the  Navy  Arctic  Research 
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Laboratory:  Provided  further,  That,  not- 
withstanding any  other  provision  of  law,  the 
lease  of  the  U.S.  Navy  repair  ship  HECTOR 
is  hereby  authorized  in  accordance  with 
Chapter  6  of  the  Arms  Export  Control  Act 
and  subject  to  the  reporting  requirements 
of  Section  62  of  the  Arms  Export  Control 
Act.  as  provided  for  in  Executive  Communi- 
cation 4362,  subject  to  a  separate  authoriza- 
tion bill  being  enacted  on  or  after  October 
18,  1988,  whichever  comes  first 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

E-aC  MAINTENAMCE 

Tlie  conferees  agree  that  of  the 
S63 .000.000  added  for  Navy  aircraft  rework 
and  maintensLnce,  the  Navy  should  allocate 
$25,400,000  for  E-2C  wing  modification  in- 
stallations, and  move  expeditiously  to  com- 
plete these  urgent  repairs. 

FLEET  MODERNIZATION  AND  ItAINTENANCE/NEW 
THREAT  OFGRAOE 

The  House  increased  funding  for  ship 
modernization  and  maintenance  by 
$40,000,000  for  the  New  Threat  Upgrade 
(NTU)  program.  The  Senate  increased  the 
funding  by  $240,000,000  for  the  NTU  pro- 
gram and  for  other  modernization  and 
maintenance  activities.  F^irthermore,  the 
Senate  directed  that  $155,000,000  of  the 
$240,000,000  addition,  was  for  East  Coast 
fleet  modernization  and  repair,  including  in- 
stallation of  two  Vertical  Launch  System 
(VI£)  paclcages  and  four  selected  restricted 
availabilities. 

The  conferees  agree  to  increase  fimdlng 
for  ship  modernization  and  maintenance  by 
$240,000,000.  to  be  shared  equally  between 
Atlantic  and  Pacific  fleets.  Priority  should 
be  given  to  initiating  the  VI£  upgrades  ref- 
erenced in  the  Senate  report,  if  feasible,  on 
the  East  Coast  and  $60,000,000  shall  be 
made  available  for  the  NTU  Program  on  the 
West  Coast.  Any  remaining  West  Coast 
funding  should  be  used  to  the  greatest 
extent  practicable,  for  enhancements  of  cur- 
rent work  packages. 

Due  to  funding  shortfalls,  the  Navy  was 
required  to  change  scheduled  NTU  projects 
on  the  USS  WORDEN  (CO  18)  and  the  USS 
HORNE  (CO  30).  from  fiscal  year  1988  to 
fiscal  year  1989.  The  conferees  agree  that 
the  Navy  should  complete  these  two  NTU 
overhauls  at  the  originally  scheduled  ship- 
yards. The  remaining  four  NTU  overhauls 
shaU  be  competed  between  public  and  pri- 
vate yards.  Finally,  while  ship  deployment 
schedules  require  all  fiscal  year  1989  NTU 
overhauls  to  be  performed  on  Pacific  Fleet 
vessels,  the  conferees  expect  that  future 
NTU  workload  should  take  into  account  At- 
lantic Fleet  ships. 

The  conferees  concur  with  the  Senate 
report  language  which  requests  the  General 
Accounting  Office  to  provide  the  commit- 
tees with  quarterly  reports  on  the  Navy  ship 
maintenance,  repair,  and  modernization 
schedules.  It  is  not  necessary  to  obtain 
agency  comments  on  these  reports. 

AIR  COifBAT  FLYING  HOURS 

The  conferees  concur  with  the  House 
report  language  which  directs  the  Navy  to 
submit  a  report  by  June  1.  1989.  concerning 
the  flying  hour  program  for  TACAIR/ASW. 

PERSIAN  GULF  OPERATIONS 

The  conferees  agree  to  provide  a  total  of 
$60,000,000  for  operations  in  the  Persian 
Gull.  The  fact  that  the  conferees  did  not 
provide  the  $120,000,000  as  recommended  by 
the  Senate  should  not  reflect  on  the  com- 
mitment of  the  conferees  to  the  actions  of 


the  United  SUtes  In  the  Persian  Gulf.  The 
$60,000,000  which  the  conferees  have  pro- 
vided in  this  bill,  is  the  best  estimate  of 
costs  at  this  time. 

To  the  extent  that  this  total  funding  level 
is  not  required  to  meet  the  operational 
needs  in  the  Persian  Gulf,  the  Navy  should 
use  remaining  funds  for  real  property  main- 
tenance requirements,  especially  those  of 
the  Navy  Training  Command  and  aviation 
rework. 

MEMPHIS  NAVAL  AIR  STATION 

The  conferees  concur  with  the  House 
report  language  concerning  the  importance 
of  the  Memphis  Naval  Air  Station  and  the 
necessity  of  maintaining  fiscal  year  1984 
funding  and  staffing  levels. 

O&M  SUBSIDIES  FOR  PLANTS  AND  SHIPYARDS 

The  conferees  agree  that  in  the  future,  in- 
dustrial fund  rates  for  shipyards  and  plants 
should  accurately  reflect  all  costs,  including 
wartime  mobilization  requirement  costs. 
The  mobilization  costs  may  however,  be  ex- 
cluded when  comparing  public  to  private 
competitive  bids. 

NAVY  ADP 

The  conferees  agree  to  a  general  reduc- 
tion of  $93,100,000  in  automatic  data  proc- 
essing resources  which  may  be  distributed 
between  the  categories  of  management 
issues:  uneconomically  leased  ADP.  contract 
maintenance  audit  findings,  or  SPAR  instal- 
lation costs  as  discussed  in  the  House 
report.  The  Secretary  of  the  Navy  should 
report  to  the  Appropriations  Committees  as 
required  by  the  House  within  six  months  of 
receipt  of  the  final  Surveys  and  Investiga- 
tions staff  report.  The  Navy  may  proceed 
with  the  Bases  and  Stations  Information 
System  (BASIS)  project  to  the  extent  au- 
thorized by  the  Defense  Department's 
Major  Automated  Information  Systems 
Review  Council  (MAISRC)  as  long  as  its  use 
at  all  installations  is  mandatory  as  recom- 
mended by  the  Naval  Audit  Service.  The 
conferees  also  agree  that  the  Navy  should 
implement  a  standardized  financial  account- 
ing system  that  conforms  to  GAO/Joint  Fi- 
nancial Management  Improvement  Program 
(JF^IP)  requirements  throughout  the 
Navy's  industrial  facilities.  The  Navy  should 
proceed  with  the  deployment  of  the  Stand- 
ard Financial  Accounting  System  (STAFS) 
after  successful  completion  of  the  MAISRC 
by  the  Office  of  the  Secretary  of  Defense 
and  should  report  to  the  Appropriations 
Committees  within  ninety  days  thereafter 
on  its  plan  for  successful  and  cost-effective 
deployment.  The  report  should  address  the 
specific  actions  taken  to  remove  those  bar- 
riers that  would  otherwise  prevent  a  more 
rapid  deployment  of  the  system  throughout 
the  Navy  Industrial  Fund,  as  well  as  an  ex- 
planation of  how  issues  raised  in  GAO 
report  IMTEC  88-47  have  been  resolved. 

ASSET  CAPITALIZATION 

The  conferees  agree  to  a  reduction  of 
$80,000,000  of  which  $53,200,000  is  to  be  ap- 
plied to  acquisition  of  computer  aided 
design/computer  aided  manufacturing 
equipment  as  discussed  in  the  House  report. 

MOLDED  CASE  CIRCUIT  BREAKERS 

The  conferees  agree  that  the  Navy  should 
review  the  requirement  for  molded  case  cir- 
cuit breakers  and  submit  a  plan  for  address- 
ing any  requirement  within  the  fiscal  year 
1990  budget  request. 

NAVAL  UNDERSEA  MUSEUM 

The  conferees  are  aware  that  the  Naval 
Undersea  Museum  Foundation  is  construct- 
ing a  museum  to  show  the  public  pertinent 


facts  about  undersea  warfare.  The  planned 
Naval  Undersea  Museum  in  Keyport.  Wash- 
ington, will  exhibit  undersea  naval  weapons, 
sensors  and  platforms  that  represent  the  in- 
novation, development,  growth  and  historic 
heritage  of  undersea  technology. 

The  Naval  Undersea  Museum  Foundation 
has  raised  $3,300,000  thus  far.  with  another 
$300,000  anticipated  by  January  1.  1989. 
The  conferees  have  agreed  to  provide 
$3,500,000  in  funds  appropriated  for  Oper- 
ation and  maintenance,  Navy  to  complete 
the  facility. 

NAVY  ARCTIC  RESEARCH  LABORATORY 

The  conferees  understand  that  several 
years  ago,  the  Navy  elected  to  close  the 
Navy  Arctic  Research  Laboratory  and  trans- 
fer the  property  to  an  Alaska  native  inter- 
est—the Ukpeavic  Inupiat  Corporation. 

During  the  preparations  for  this  transfer, 
the  Navy  conducted  environmental  clean  up 
operations  and  removal  of  equipment.  The 
Ukpeavic  Inupiat  Corp>oration  was  retained 
for  security  and  caretaker  services.  Not  that 
the  transfer  is  complete,  the  Navy  has  no 
contractual  mechanism  to  reimburse  the 
Ukpeavic  Inupiat  Corporation  for  the  costs 
of  the  security  and  caretaker  services. 

Therefore,  the  conferees  have  included 
language  which  provides  $980,000  to  pay  the 
Ukpeavic  Inupiat  Corporation  for  security 
and  caretaker  expenses  incurred  as  part  of 
the  conveyance  of  the  Navy  Arctic  Research 
Laboratory. 

Operation  and  Maintenance,  Marine  Corps 
Amendment  No.  22:  Appropriates 
$1,817,000,000  instead  of  $1,842,000,000  as 
proposed  by  the  House  and  $1,799,600,000  as 
proposed  by  the  Senate  and  deletes  Senate 
language  which  directed  that  $154,317,000 
could  not  be  obligated  until  July  1, 1989. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


[In  nnsmls  d  dotan] 


Senile 


Cnto 
enoe 


Budget  request 1.792.000    1.792.000    1.792.000 

Foreigii  curenqr -t-S0.000 

Ijuaiiesc  delense  contiteliai -17,400 

Readiness  items „ +25.000    4-25,000 

Total  reduction +50,000      +7.600     +25.000 

Tow  appnpiaM _ 1,»42,000    1.799.600    1,817,000 


Operation  and  Maintenance.  Air  Force 
Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$21,721,673,000  of  which  Sl.500,000  shaU  be 
available  only  for  repair  and  maintenance 
of  Decker  Field,  Utah:  Provided,  That 
1 26,000,000  shall  be  available  only  for  the 
operation  of  the  SR-71  Base  in  the  Pacific 
area  and,  notwithstanding  any  other  provi- 
sion of  law,  these  funds  shall  be  available 
for  obligation  and  expenditure  for  this  pur- 
pose: Provided  further.  That  none  of  the 
funds  appropriated  in  this  or  any  other  Act 
may  be  obligated  or  expended  for  the  pur- 
pose of  disestablishing  or  reducing  the  Air 
Force  SR-71  survivable  airborne  reconnais- 
sance capability  for  the  Far  East  and 
Middle  East  Theatres  from  the  level  of  such 
capability  available  on  October  1, 1987 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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[In  llnieands  ol  dotes] 


Senate        Conference 


Budtet  reqMt. 

Strategic  Fon» „ 

a  S(iacetradL...._ 

b  Base  apefitai 

General  Purpose  Forces,  Bae  op- 
erations  


21,950,000     21,950,000     21.950,000 


-10.905 

(-900) 

(-10,005) 

-62,034 


MUt/bnt  operation 

Trainng  and  ottKr  lennnl  pspose 
actimies 

a  Oflw  trainini 

b  Training  simbrt 

c  Base  operaWB. 

Medical  programs 

a  OOMPUS 

b  Academy  Imi^ 

Suait  operatois 

a  Asset  capitaiation 

b  Transportation 

Depot  mainteiunce 
Administration  and 


-11,974 

-33,645 

(-?.M2) 

(-2,270) 

(-23,633) 


-20,000 


twties +1.700 

a  Civi  air  paM _..    (  +  1,700) 


Inventory  nunagenant 
Foreign  national  pay... 


(.. 


fligW 
MWK 


tactets.. 


Classified  prograoB.. 


-15,000 
+  1,700 


Ottier  dassitied  programs  -85!000 
SR-71  maintenance  and  test  facil- 
ity  

AOf  systems 

Flying  hours.. 


Foreign  currency. 
GolAviter-McMs 

Fuel  savings 

A-76  reviews 


+20,491 

-30,000 

-43J00 

+20IJ67 


-MOO 

{-lOJOOl 
(+2J0O 
-30,000 

(-25.000) 

(-s.oeo 

+63JBD 

-11,300 
(  +  1.700) 
(-13,000) 
-27,500 
-23,796 
-5,200 
-15.000 

+'iW 

+20.491 


-IflJOS 
(-«0) 

-62,034 
-20,000 
-11,974 

-16.822 

(-^3,871) 

(-1,135) 

(11.816) 

-8,600 

(-10,800) 
(+2,200) 
-30.000 

(-25,000) 
(-5,000) 
+63,800 

-11,300 

(  +  1.700) 

(-13,000) 

-27,500 

-11,898 

-5,200 

-15,000 

+  200 

-14,000 

+20,491 
-15,000 


Conimand  management/IG  stuijir... 

Japanese  defense  coitnbution 

Contractor  support  sowces 

Retirement  coMriRg..        „ 

C-23A  uw«3 

Readmess  items 

Searcfi  and  resoK 

Total 

Totd 


-9.935 
-43,000 
-44,016 

-3,700 
-43.600 
-10.517 

-no 

-2,000 
+69,000 
+7,000 


-4.968 
-43,000 
-20,000 

-3,700 

-43,600 

-10,517 

-800 

-2,000 
+69,000 

+7,000 


-59,600 


-132,673 


-228J27 


21.190,400     21.817J27     21.721.673 


JAPANESE  BEETLE  SUPPRESSION 

The  conferees  agree  that  within  the  total 
funding  provided  for  Operation  and  mainte- 
nance. Air  Force.  $1,000,000  shall  be  used  by 
the  Air  Force  to  suppress  a  Japanese  bettle 
infestation  on  Terceira  Island  in  the  Azores. 

READINESS  ISSUES 

The  Senate  included  $69,000,000  for  a  ci- 
vilian pay  reserve.  The  conferees  agree  that 
this  funding  could  better  be  utilized  on 
readiness  items  rather  than  a  reserve  for  ci- 
vUian  pay  coste.  The  conferees  direct  the 
Air  Force  to  use  $69,000,000  for  repair  of 
damage  caused  by  Hurricane  Gilbert,  medi- 
cal programs  designed  to  increase  productiv- 
ity, and  increased  claims  costs. 

HAMILTON  AIR  FORCE  BASE 

The  conferees  concur  with  the  House 
report  language  describing  the  manner  in 
which  the  Air  Force  shall  expeditiously 
pursue  the  cleanup  of  uncontrolled  hazard- 
ous waste  contamination  in  the  landfill  at 
the  former  Hamilton  Air  Force  Base, 
Novato,  California.  The  conferees  empha- 
size that  the  Administrator  of  General  Serv- 
ices shall  not  abrogate  or  permit  the  assign- 
ment of  the  contract  of  sale  entitled  "Invi- 
Ution  for  Bids:  No.  GSA-09-D<R>-85-I,  Bid 
and  Acceptance  for  Sale  of  U.S.  Govern- 
ment Property"  without  the  consent  of  the 
buyer. 


AIR  FORCE  ADP 

The  conferees  agree  to  a  reduction  of 
$15,000,000  for  uneconomically  leased  ADP. 
No  change  should  be  made  in  the  manage- 
ment or  accounting  for  funds  under  the  Lo- 
gistics Management  System  (LMS)  as  sug- 
gested by  the  House  report.  Instead,  the 
Comptroller  of  the  Defense  Department 
should  provide  alternatives  for  managing 
the  costs  of  logistics  upgrades  that  are 
unique  to  the  Air  Force  Logistics  Conunand 
which  have  evolved  after  the  LMS  baseline 
was  established. 

MILITARY  FAMILY  SERVICES 

The  conferees  agree  that  the  Department 
of  Defense  should  address  the  need  to  en- 
hance the  utilization  and  effectiveness  of 
programs  designed  to  train  individuals  in- 
volved with  counseling  military  members, 
their  families,  and  retirees  for  substance 
abuse,  family  violence  and  stress-related  fac- 
tors which  threaten  their  careers  and 
health.  The  conferees  believe  that  a  Depart- 
ment-wide program  to  deal  with  these  prob- 
lems offers  much  promise.  The  conferees 
direct  the  Air  Force,  as  the  lead  Service,  to 
use  $2,000,000  to  conduct  a  study  and  fur- 
ther address  the  need  for  a  Department- 
wide  training  program  for  personnel  who 
specialize  in  counseling  and  referral  for 
treatment  of  individuals  and  families  affect- 
ed by  these  conditions. 

The  conferees  agree  that  the  Air  Force,  in 
conducting  the  study,  should  focus  on  the 
use  of  an  academic  institution  which  offers 
an  existing  base  for  such  a  training  pro- 
gram, with  entry  through  graduate  level 
programs  in  social  work  and  counseling, 
nursing,  and  health  administration.  The 
training  program  should  provide  interdisci- 
plinary approaches  to  community  and 
family  health  services  and  counseling. 

The  Department  should  report  to  the  Ap- 
propiations  Committees  by  June  1,  1989,  on 
the  study  described  above  and  provide  a 
timetable  to  establish  a  training  program 
during  fiscal  year  1989. 

DECKER  FIELD,  UTAH 

In  fiscal  year  1988,  the  conferees  on  the 
Department  of  Defense  Appropriations  Act, 
provided  an  additional  $500,000  in  operation 
and  maintenance  funds  for  the  Air  Force  to 
repair  facilities  and  the  runway  at  Decker 
Field  in  Wendover.  Utah. 

The  conferees  understand  that  the  Air 
Force  unilaterally  made  a  decision  to  with- 
hold these  funds  from  obligation  in  fiscal 
year  1988.  This  is  in  direct  contradiction  to 
the  direction  of  the  fiscal  year  1988  confer- 
ees. Therefore,  the  conferees  have  little 
choice  but  to  legislatively  require  the  Air 
Force  to  spend  $1,500,000  to  repair  and 
maintain  Decker  Field,  Utah. 

Operation  and  Maintenance.  Defense 
Agencies 

Amendment  No.  24:  Deletes  Senate  lan- 
guage which  earmarks  not  to  exceed 
$11,691,000  for  emergencies  and  extraordi- 
nary expenses. 

Amendment  No.  25:  Appropriates 
$7,635,973,000  instead  of  $7,721,100,000  as 
proposed  by  the  House  and  $7,547,463,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


[In  thonaMb  of  dotes] 


emgeJ       House       Soak       ^ 


DB... 


DU...... 

DIS*.._ 
OtW..- 
Dt«A.._ 
DOOOE. 

DTSA 

OtA....._ 
OSO.. 


WHS 

QasaM. 
CASET 


CASETstu*^.. 
OonmuiicaDORi^. 


152J19  162,219 

....  2,073,939  2.06OJ99 
.....  7J65  6,589 
._  515,544  515444 
....  67.338  66,778 
-..  994,848  1,029,688 
-  5,901  5,637 
....  19,207  19J07 
....  149,733  129,733 
...  129,193  124,193 
+11.100 


Cofltradoi  support  anas.. 
Reornualion  Act  savings 


M  *w  tens 3,S95JiF3;S96Ji3' 


152J19 

2.073,939 

7J6S 

515.544 

52J38 

9UJM 

5J01 

19,707 

150,733 

120.793 

-6.300 

3.000 

-10.000 

-njasi 

-109,750 
3.590,213 


162.219 

2.062.939 

7,365 

515.544 

67.051 

994  J48 

5,769 

19.707 

144.733 

124.193 

+  12J00 

-idibfjb 

-6,540 
-S4J75 


Total... 


7,710,600    7,721,100    7^47,463    7,635,973 


DEFENSE  logistics  AGENCY  (DLAI 

The  conferees  agree  to  reduce  the  Auto- 
matic Data  Processing  program  by 
$11,000,000  based  on  "ADP  baseline 
growth." 

OFFICE,  secretary  OF  DEFENSE  (DSD) 

The  conferees  agree  to  a  general  reduc- 
tion of  $5,000,000,  consistent  with  authori- 
zation. The  conferees  also  agree  to  the 
Senate  position  that  OSD  must  develop  the 
capacity  to  accurately  track  force  structure 
and  the  impact  on  the  balance  of  payments 
of  stationing  troops  overseas. 

CASE  STUDY 

This  program  is  addressed  within  amend- 
ment no.  79. 

MEALS,  READY-TO-EAT 

The  conferees  agree  to  the  Senate  lan- 
guage which  requires  the  Department  of 
Defense  to  conduct  a  test  program  of  the 
actual  procuring  of  Meals.  Ready-to-Eat 
(MREs)  under  the  total  system  acquisition 
approach  process.  In  its  report  on  the  find- 
ings of  this  test  program,  the  Department 
should  not  only  address  cost,  but  also  the 
potential  impact  of  this  approach  on  small 
business  concerns.  The  Department  should 
report  the  results  of  this  procurement  test 
by  April  1.  1990. 

ENVIRONMENTAL  PROGRAMS 

The  conferees  understand  that  environ- 
mental contamination  and  restoration  infor- 
mation was  not  provided  by  the  Department 
of  Defense,  to  Army  and  Navy  communities 
surrounding  both  the  New  Cumberland 
Army  Depot,  and  the  Navy  Ship  Parts  Con- 
trol Center  in  Mechanicsburg,  Pennsylva- 
nia. 

The  conferees  believe  that  as  a  matter  of 
policy  the  Secretary  of  Defense  should 
ensure  that  all  information  relating  to  envi- 
ronmental contamination  and  restoration 
activities  at  Department  of  Defense  facul- 
ties should  be  provided  to  appropriate  State 
and  local  authorities  as  well  as  to  regional 
offices  of  the  U.S.  Environmental  Protec- 
tion Agency. 

Further,  the  Secretary  should  ensive  that 
all  the  environmental  restoration  activities 
conducted  at  New  Cumberland  and  Mechan- 
icsburg depots  are  carried  out  under  the 
review  of  EPA  and  the  Pennsylvania  De- 
partment of  Environmental  Restoration. 
This  clean-up  effort  should  be  taken 
promptly  and  should  take  no  longer  to  com- 
plete than  a  comparable  EPA  restoration 
project.  Finally,  the  Secretary  of  Defense 
should  ensure  that  systems  are  promptly  in- 
stalled at  these  two  depots  to  monitor  air, 
surface  water,  and  ground  water  affected  by 
the  contamination  from  hazardous  waste. 
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The  conferees  are  aware  that  the  Depart-  The  House  did  not  Include  any  slmUar  re-  consistent  with  the  medical  requirements 

ment  of  Energy  (DOE)  Is  conducting  an  en-  strlction  on  civilian  pay.  for  fiscal  year  1989  and  should  not  be  repro- 

vlronmental  review  and  analysis  of  sites  In  The  conferees  agree  to  the  House  position  grammed  for  other  than  high  priority  uses. 

New  York  SUte  in  the  Formerly  UtUlzed  and  have  not  Included  the  Senate  proposed  The    conferees    acluiowledge    the    Depart- 

Sltes  Remedial  Action  Program  (FUSRAP).  language.  The  conferees  agree  that  talcing  ment's  responsibility  to  reduce  funding,  on  a 

The  conferees  agree  that  the  DOE  should  such  action  to  pervent  furloughs  would  be  fair  and  equitable  basis,  for  nonprogramma- 

not    move    or    study    the    move    of    any  unduly  restrictive  and  may  prevent  legiti-  tic  reductions  which  specifically  affect  med- 

PUSRAP  waste  within  the  SUte  of  New  mate  downward  adjustments  In  civilian  end  ical  programs  such  as  any  general  reduction 

York  to  the  town  of  Tonawanda,  New  York,  strength  through  normal  attrition  or  work-  to  ADP  systems. 

Amendment  No    26-  Restores  House  Ian-  force  management.  AdditionaUy,  the  conferees  agree  that  the 
Kuage     which    earmarks    not    to    exceed  The  conferees,  however,  concur  with  the  E>epartment  of  Defense  should  fuUy  fund 
111  691  000  for  emergencies  and  extraordl-  Senate  position  regarding  clvUlan  furloughs  CHAMPUS  and  DEPMEDS  requirements  in 
nar'v  ex'oenses  ^  ^^'^'^  y*"  ^**'-  "^^^  announced  proposal  t^e   fiscal  year   1990  and   1991   budget  re- 
Amendment"  No.  27:  Deletes  Senate  Ian-  to  furlough  84.000  Air  Force  civUlan  em-  quests, 
guage  which  withholds  »843.96«.000  from  Ployees  was  premature  and  proved  unnec- 
Sbuiation  untU  July  1.  1989.  essary.  This  proposal  had  a  negative  Impact 
Amendment  No.  28:  Earmarks  $1,400,000  on  morale  and   productivity  of  the  work-  (i"  ««»»»*  o(  dotos] 

to  the  Office  of  Economic  Adjustment  for  force.  The  Department  s  first  choice  to  meet  

making    community     planning     assistance  funding  shortfalls  In  operation  and  mjilnte-  «««      h««       S«m      <^ 

grants  pursuant  to  10  USC  2391  as  proposed  nance  should  not  be  to  Intentionally  short-     "^      ***"       "^       "" 

by  the  Senate  Instead  of  $900,000  as  pro-  change  ite  civUian  payroll.  The  conferees 

nnJrfhv  the  House  a«ree  that  if  the  Department  of  Defense  tm, 

posed  by  tne  Mouse.  oroDOses  similar  furlough  action   in   fiscal          Direct  on l.SK,309   1.733,309   1,733J09   1.733,309 

OPERATION  AND  MAIKTB.ANCK.  AKMY  RESERVE  ^^^gg  W^h^Ut  f^rexha^tSlg  aU  Other             »«"'« Kt.6flO      C6,600      .13.800      813.100 

The  conferees  agree  to  restore  397  technl-  alternatives,  the  House  and  Senate  may  be             lotii 2,418,909  2,559,909  2,547.109  ?,S47.|09 

cians  as  proposed  by  the  House  and  agree  to  required  to  revisit  restrictions  on  civilian  

an  offsetting  reduction   in  the  Operation  p^y,  which  may  ultimately  result  in  less  ""^oinctot  _             792  940     880440     865440     880440 

and  Maintentmce.  Army  Reserve  approprla-  flexibility  in  the  use  of  operation  and  main-  qumpus  "    771  1 002  400  l.0O2!40O     986!l00     986!l00 

tion  to  suy  within  the  authorized  level.  tenance  resources.                                                        ^^ U95.340  1,882^  1,851.540  1,866,^ 

Operation  and  Maintenance.  Navy  Reserve  depot  maintenance/supply  operations  — 

Amendment       No.       29:       Appropriates  The  House  identified  depot  maintenance.  *" '"^                    \Knm  1057  701   1059  901   1057  701 

$979,200,000  as  proposed  by  the  Senate  in-  modernization,    and   supply    operations   as          champus 681J87    ■681287     670487     67o!487 

stead  of  $977,548,000  as  proposed  by  the  special   Interest   items,   and   required   that  itmom  i7«qm  wtoim  itm^ 

House.  The  conferees  agree  to  restore  the  these  budgetary  resources  be  shown  as  such             '■" i,/3i,8ig  i,/j»,8w  i,>ju,jw  ux.m 

$1,652,000  reduced  by  the  House  based  on  in  the  Base  for  Reprogrammlng  Action  (DD  ^^ 

the  delievery  delays  of  the  MCM  ships.  The  Form  1414).  The  Senate  did  not  address  this  Direct  care          3.442.950  3.671.450  3.658,650  3.673,650 

conferees  understand  that  these  funds  will  issue.  <>«*"•«           2.510,287  2,510,287  2,470,387  2,470,387 

be  required  to  extend  the  current  MSO  op-  in  fiscal  year  1988.  the  conferees  agreed  

eratlons  until  the  MCM  ships  are  delivered,  that  depot  maintenance  should  be  a  Con-  ^  noted  in  the  Operation  and  Malnte- 

Operation  AND  Maintenance.  Air  Force  gressional   Interest   item.   However,   during  nance.  Air  Force,  section  of  this  sUtement. 

Reserve  execution  of  the  1988  budget,  the  Services  ^  additional  $25,000,000  shall  be  available 

Amendment       No.       30:       Appropriates  f  ^^'^^^^Vj  J^l'^.^rfr^  J!?^    ^^^.?^,h  for  Air  Force  medical  programs  and  projects 

$1,033,900,000  as  proposed  by  the  House  In-  'ro™  '''^/fr^f??!??  -^I^A^^flJf  ri^f  which  provide  more  effective  and  cost  effl- 

st^ad  of  $1,028,500,000  as  proposed  by  the  mission  of  the  DD  1414.  The  coMerees  reaf -  ^.^^^  operations.  Of  the  $25,000,000  in  addl- 

Senate.  The  conferees  agree  to  restore  the  f"™  their  support  for  depot  maintenance  ^.^^  i^A\ni,  $2,000,000  is  for  the  study 

fuel    savings    reduction    proposed    by    the  '^**   "°^    '*^»,'™f°'^,':^  ,^„?i4^i*lj^*  and  ImplemenUtlon  of  the  military  family 

Senate.  '^'^*?*''- -^^T*  T°f ''"t""."  ^nft^^^  services  project  as  described  In  the  Oper- 

OPERATiON  AN.  MAINTENANCE.  ARMY  ^fpoiX'SnfSeef havfmtle  ToSScI  ?^'-Utemenr  ""*"•  ^  ''°""'  """""  "' 

National  Guard  ^uat  the  increases  provided  for  fiscal  year  ^^^  siaiemeni. 

Amendment       No.       31:       Appropriates  1989  will  actually  be  expended  for  depot  Use  of  CHAMPUS  funds 

$1,801,200,000  as  proposed  by  the  Senate  in-  maintenance.  The  House  included  report  language  llmlt- 

stead  of  $1,797,000,000  as  proposed  by  the  Therefore,  the  conferees  agree,  that  the  ing  lo  percent  of  CHAMPUS  funds  for  dem- 

House.    The    conferees    agree    to    provide  following    amounts    shall    constitute    the  onstratlon   projects.   The   Senate   Included 

$4,200,000  for  additional  flying  hours  re-  depot  maintenance   1414  Base  for  Repro-  report  language  limiting  25  percent.  The 

quired  to  support   Army   National   Guard  gramming:  conferees  agree  that  each  service  may  use 

missions.                                                                   Army $1,709,200,000  up  to  $50,000,000  of  the  funding  designed 

Operation  AND  Maintenance.  Air  National     Navy 4.523,207.000  for   CHAMPUS   claims   for   demonstration 

Guard                                    Marine  Corps 80.000.000  projects,  excluding  Catchment  Area  Demon- 
Amendment       No.       32:       Appropriates     Air  Force 2.914.931.000  stratlon  Projects,  designed  to  produce  more 

$1,971,000,000  as  proposed  by  the  House  In-  -r_,„,                                       g  ,27  338  000  ^°^^  effective  medical  care. 

stead  of  $1,965,400,000  as  proposed  by  the        ^         "' " ''"\^,Jl,'      '  The   conferees   concur   with    the    House 

Senate.  The  conferees  agree  to  restore  the  P^  5^*^**^;^  .!*'^™^  ^^*S'*"^  "'""ff^  report    language   concerning   the   develop- 

fuel  savings  reduction  made  by  the  Senate.  **"  esUblish  better  discipline  in  executing  ment  and  management  of  these  projects. 

„                ^  the  depot  mamtenance  program  approved 

Goodwill  Games  ^y  Congress.  This  process  allows  for  chang-  Mental  health  benefits 
Amendment       No.       33:       Appropriates  ing  priorities  and  circumstances  by  allowing  The  House  included  report  language  sup- 
$5,000,000  and  restores  the  appropriation  reprogrammlng  into  and  out  of  the  depot  porting  a  prospective  payment  system  for 
paragraph  for  the  Goodwill  Games  as  pro-  maintenance  program,  but  assures  that  the  mental  health.  The  Senate  Included  report 
posed  by  the  House  and  deleted  by   the  appropriate       congressional       committees  language  supporting  hospital-specific  pay- 
Senate,  concur  with  such  changes.  ments  and  geographical  cost  factors.  The 
Operation  and  Maintenance  Issues  The   conferees   concur  with   the   Senate  conferees  agree  with  the  Senate  position. 
rTVTii»»PAVRiKrBvit/FnmonrHs  '"^PO'^  language  concerning  reporting  and  Additionally,  the  conferees  concur  with 
civilian  pay  reserve/ furloughs  certification  requirements  on  depot  malnte-  the  Senate  report  language  which  directs 
The   Senate    proposed    bill    language    in  nance  backlogs.  The  conferees  agree  that  the  Department  to  utilize  its  demonstration 
Army.  Navy.  Marine  Corps.  Air  Force,  and  ^f,g  reports  on  depot  maintenance  backlogs  authority  to  establish  a  major  managed  care 
Defense    Agencies   operation    and   malnte-  should  Include  data  beginning  In  the  late  mental  health  Initiative, 
nance  accounts  to  withhold  25  percent  of  ci-  io7nv  „.^.,  _.  ,  ^,    „       ,„       ... 
vUian  pay  obligations  until  the  fourth  quar-  '"'"  ^-            ,^,^.,  p„or»»w«  Philadelphia  Naval  Hospital 
ter  of  fiscal  year  1989.  The  Senate  proposal  medical  pkocrams  ,j^^    Senate    Included    report    language 
was  Intended  to  prevent  a  repeat  of  Depart-  Funding  urging  quick  action  on  the  Navy's  study  of 
ment  of  Defense  proposals  to  furlough  civil-  The  conferees  have  included  the  following  hospital   alternatives   in   Philadelphia  and 
Ian  employees  because  of  over-obligation  of  funding  levels  for  Department  of  Defense  the  maintenance  of  staffing  and  hospli:Al 
budgetary  resources  In  the  first  quarter,  medical  programs.  These  funding  levels  are  services  at  the  March  1987  level.  The  House 
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did  not  address  this  issue.  The  conferees 
agree  with  the  Senate  position. 

VA/DOD  sharing  agreements 

The  House  included  report  language  re- 
quiring the  establishment  of  criteria  before 
Implementation  of  the  House  Armed  Serv- 
ices Committee  direction  on  this  subject. 
The  Senate  Included  report  language  oppos- 
ing the  House  position.  The  conferees  agree 
that  the  Department  should  not  Implement 
any  new  VA/DoD  sharing  agreements  until 
45  legislative  days  after  a  report  Is  submit- 
ted to  the  committees  resolving  the  House 
concerns. 

CHAMPUS  Reform  Initiative 

The  House  Included  report  language  pro- 
hibiting contractual  arrangements  in  Cali- 
fornia and  Hawaii  without  contractor  ap- 
proval and  establishing  guidance  for  re- 
source sharing  agreements.  The  Senate  did 
not  address  this  Issue.  The  conferees  agree 
that  the  CRI  contractor  should  provide  con- 
sultation to  the  Services  concerning  health 
care  contractual  arrangements  mtule  in  Cali- 
fornia and  Hawaii.  Additionally,  the  confer- 
ees agree  that  resource  sharing  is  an  impor- 
tant aspect  of  CRI  and  encourage  the  De- 
partment and  the  CRI  contractor  to  resolve 
this  issue. 

Non-Physician  Health  Care  Providers 

The  Senate  Included  report  language  en- 
couraging greater  utilization  of  clinical  and 
administrative  expertise  of  non-physician 
health  care  providers.  The  House  did  not 
address  this  issue.  The  conferees  agree  with 
the  Senate  position  that  the  Department 
should  more  aggressively  utilize  the  clinical 
and  administrative  expertise  of  non-physl- 
clan  health  care  providers.  The  conferees 
further  agree  that  the  Department  should 
expand  the  development  of  administratively 
separate  psychology  departments/services 
to  Include  those  treatment  facilities  in  each 
of  the  Services  providing  psychology  train- 
ing programs.  Similarly,  each  military  serv- 
ice should  establish  a  separate  service  of  op- 
tometry, similar  to  that  established  by  the 
Army  last  year.  Given  the  Importance  of  ad- 
dressslng  "battle  fatigue."  the  conferees 
agree  that  the  Department  should  establish 
a  demonstration  pilot  training  program 
under  which  military  psychologists  may  be 
trained  and  authorized  to  issue  appropriate 
psychotropic  medications  under  certain  cir- 
cumstances. The  conferees  also  agree  that 
CHAMPUS  should  begin  a  physicians  assist- 
ant direct  reimbursement  demonstration 
project. 

Peer  Review 

The  Senate  Included  report  language  ad- 
dressing the  Etepartment's  peer  review  orga- 
nization (PRO).  The  House  did  not  address 
this  Issue.  The  conferees  agree  that  as  part 
of  the  PRO  Implementation,  the  Depart- 
ment should  Issue  directives/regulations 
governing  cases  In  which  the  PRO  deter- 
mines that  medically  unnecessary  or  Inap- 
propriate care  has  been  provided.  In  these 
cases,  the  Department  should  provide  a 
waiver  of  liability,  especially  for  benefici- 
aries, similar  to  that  provided  under  the 
Medicare  program. 

LACKAWANNA  PENNSYLVANIA  RIVER  SYSTEM 

The  conferees  are  aware  of  the  serious 
threat  of  flooding  in  the  Lackawanna  Penn- 
sylvania River  system,  and  therefore  urge 
the  Corps  of  aiglneers,  within  available 
funds,  to  utilize  existing  authority  to  allevi- 
ate this  threat  through  emergency  control 
action. 
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TITLE  III— PROCUREMENT 
General  Conference  Issues 

REPROCRAMMINC  PROCEDURES 

The  House  report  expressed  dissatisfac- 
tion with  current  reprogrammlng  proce- 
dures and  directed  that  no  more  than  one 
below-threshold  reprogrammlng  decrease 
may  be  made  for  any  procurement  or 
RDT&E  program  at  the  R-l/P-1  level  in  a 
single  fiscal  year.  The  Senate  report  did  not 
address  this  issue.  The  conferees  agree  on 
the  following: 

1.  The  conferees  wish  to  reaffirm  the 
status  of  "special  Interest"  programs.  The 
conferees  agree  that  the  Department  of  De- 
fense shall  consult  with  the  Committees 
before  Issuing  the  Form  1414  "Base  for  Re- 
programmlng." so  that  there  Is  common 
agreement  on  Items  of  special  Interest.  All 
reprogrammlng  Into  or  out  of  these  special 
Interest  lines.  Including  footnoted  projects 
within  RDT&E  program  elements,  shall  be 
subject  to  prior  approval  reprogrammlng  ac- 
tions. In  no  case  shall  the  E>epartment 
transfer  funds  from  "Items  of  Special  Inter- 
est" through  the  below-threshold  process. 

2.  Reprogrammlng  threshold  amounts  for 
reductions  to  Investment  accounts  are  set  at 
20  percent  of  the  appropriated  level  of  the 
P-l/R-1  line,  or  $10.0  million  for  procure- 
ment or  $4.0  mlUon  for  RDT&E,  whichever 
Is  greater.  These  thresholds  may  not  be  ex- 
ceeded, within  a  single  fiscal  year,  without 
submission  of  a  notification  reprogrammlng 
(Form  1415). 

3.  The  House  and  Senate  Committees  on 
Appropriations  shall  be  notified  of  any  pro- 
gram termination  which  results  In  the  elimi- 
nation of  P-1  or  R-1  line,  or  a  subprogram 
or  project  $10.0  million  or  greater  within 
such  a  line  Item,  prior  to  any  reprogram- 
mlng action. 

4.  Established  policies  concerning  below 
threshold  new  starts.  Including  those  In 
modification  lines,  shall  remain  in  force. 
These  policies  require  advance  notification 
to  the  House  and  Senate  Appropriations 
Committees  on  below  threshold  reprogram- 
mings  for  new  programs  or  line  Items  not 
otherwise  requiring  prior  approval  or  notifi- 
cation action.  For  new  starts  in  modification 
programs,  advance  notification  is  also  re- 
quired where  the  program  costs  exceed  $10 
million  over  three  years. 

ACCOUNT  LEVEL  APPROPRIATIONS 

The  conferees  have  agreed  to  the  Senate 
position  of  appropriating  funds  for  procure- 
ment at  the  account  level,  with  the  excep- 
tion of  Shipbuilding  and  Construction.  Navy 
and  Weapons  Procurement.  Navy.  The 
above  statement  of  the  procedures  for  re- 
programming  addresses  some  of  the  con- 
cerns which  caused  the  House  to  appropri- 
ate at  the  budget  activity  level.  The  confer- 
ees remain  concerned  over  the  management 
of  funds  within  appropriation  accounts  by 
the  Department  of  Defense.  The  Commit- 
tees will  closely  monitor  compliance  by  the 
Department  with  above  guidelines,  and  will 
direct  the  General  Accounting  Office,  in  the 
course  of  Its  annual  review  of  procurement 
programs,  to  evaluate  the  impact  of  these 
changes.  The  Committee  will  not  hesitate  in 
the  future  to  revert  to  appropriation  by 
budget  activity  if  this  Initiative  is  abused  by 
the  Department. 

Aircraft  Procurement,  Army 

Amendment  No.  34:  Appropriates 
$2,883,700,000  for  Aircraft  Procurement. 
Army  as  proposed  by  the  Senate  instead  of 
$2,828,379,000  as  proposed  by  the  House. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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AB-64  APACRE  attack  HELICOPTER 

The  conference  agreement  of  $863,476,000 
includes  $841,476,000  to  procure  72  aircraft 
in  fiscal  year  1989  and  $22,000,000  to  pro- 
cure one  combat  mission  simulator.  If  addi- 
tional funds  are  required  to  carry  out  this 
program,  a  prior  approval  reprogrammlng 
shall  be  submitted  to  the  Committee  on  Ap- 
propriations. 

The  conference  agreement  permits  a  mul- 
tlyear  contract  for  procurement  of  the  AH- 
64  beginning  in  fiscal  year  1990  without 
specifying  a  production  rate. 

UH-60  BLACK  RAWK  BELICOPTER 

The  conference  agreement  of  $231,568,000 
provides  for  procurement  of  72  aircraft 
without  breaking  the  current  multiyear  con- 
tract. 

The  conferees  agree  with  Senate  report 
language  concerning  protection  of  the  UH- 
60  from  electromagnetic  Interference. 

OV-l  AIRCRAFT  MODIFICATIONS 

The  conference  agreement  provides 
$6,212,000  for  OV-l  aircraft  modifications, 
the  authorization  amount.  It  is  the  Inten- 
tion of  the  conferees  that  this  amount  be 
used  to  carry  out  the  budgeted  program  In 
fiscal  year  1989.  In  order  to  accomplish  this, 
the  conferees  direct  only  two  sets  of  long 
lead  components  be  procured  with  the  re- 
maining advance  procurement  funding  in 
fiscal  year  1988.  In  addition,  activities  pro- 
grammed In  procurement  for  flight  data  re- 
corder evaluation  and  testing,  engine  evolu- 
tion and  testing,  and  all  other  testing  and 
evaluation  activities,  be  funded  within  avail- 
able resources  In  the  research,  development, 
test,  and  evaluation  appropriation.  The  con- 
ferees expect  that  the  funding  provided  will 
procure  one  aircraft  modification  along  with 
all  publications,  training,  and  provisioning. 
The  Army  is  directed  to  reprogram  addition- 
al funds  into  this  line  if  the  above  cannot  be 
accomplished. 

The  conferees  direct  that  future  budget 
submissions  for  this  program  be  fully 
funded,  with  no  advance  procurement,  and 
that  this  program  receive  the  high  priority 
in  funding  that  It  has  with  the  users  In  the 
field. 

CH-47  HELICOPTER  MODIFICATIONS 

The  conference  agreement  provides 
$161,887,000  for  CH-47  helicopter  modifica- 
tions, the  authorized  amount  and  the 
amount  proposed  by  the  Senate.  It  Is  the  In- 
tention of  the  conferees  that  this  fimdlng 
level  will  not  result  in  a  break  in  the  current 
multiyear  contract.  The  Army  is  directed  to 
reprogram  additional  funds  to  this  line.  If 
required,  rather  than  break  the  multiyear 
contract. 

SPECIAL  OPERATIONS  FORCES  AIRCRAFT 
MODIFICATIONS 

The  conference  agreement  provides 
$70,509,000  for  special  opeations  forces  air- 
craft modifications  Instead  of  $57,100,000  as 
proposed  by  the  House  and  $82,909,000  as 
proposed  by  the  Senate.   The  conference 
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agreement  also  provides  $50,000,000  for  ad- 
vance procurement  as  proposed  by  the 
House  instead  of  $56,100,000  as  proposed  by 
the  Senate. 

The  conferees  fully  expect  that  tough  ne- 
gotiations by  the  government  and  contract 
savings  will  allow  the  budgeted  program  to 
be  executed  within  the  amounts  provided. 
The  conferees  reiterate  House  report  lan- 
guage directing  the  Army  to  keep  the  Com- 
mittees on  Appropriations  informed  on  the 
progress  of  negotiations  and  updated  pro- 
gram costs. 

The  conferees  expect  that  five  MH-47E 
aircraft  will  be  modified  in  fiscal  year  1989 
as  proposed  In  the  budget. 

ICISSILS  FROCUREMrNT,  ARMY 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  $2,602,800,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  the  following  for 
Missile  Procurement,  Army: 
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CHAPARRAL 

The  conferees  have  included  $56,907,000 
for  the  Chaparral  program,  a  reduction  of 
$1,000,000  from  the  budget  estimate.  The 
reduction  is  directed  to  management  sup*- 
port.  Management  support  costs  increased 
from  $4,326,000  in  1988  to  $6,718,000  in  the 
1989  budget  estimate.  The  conferees  felt 
that  even  with  the  program  restructuring 
this  was  an  excessive  increase  and  conse- 
quently have  recommended  the  reduction. 

The  Chaparral  program  has  experienced 
great  instability  recently  with  several 
changes  in  acquisition  strategy.  As  a  conse- 
quence, the  Army  advised  the  Congress  this 
spring  that  the  1988/1989  program  which 
was  supposed  to  support  the  purchase  of 
490  new  Rosette  Scan  Seeker  missiles  and 
126  RSS  retrofitted  missiles,  would  only 
support  117  new  missiles  and  56  retrofits.  A 
subsequent  program  restructuring  utilizing 
available  prior  year  funds,  denied  by  Con- 
gress as  sources  for  reprogramming,  should 
result  in  the  purchase  of  214  new  RSS  mis- 
siles and  106  retrofits.  This  assumes  a  facili- 
tization  rate  of  35  missiles  per  month  for 
the  second  source,  which  the  conferees  sup- 
port. The  conferees  support  this  program 
level  and  urge  the  Army  to  procure  as  many 
missiles  as  possible  with  the  funding  avail- 
able. The  conferees  designate  the  Chaparral 
RSS  a  program  of  Congressional  special  in- 
terest. 

TOW  3  MISSILE 

The  conference  report  on  the  1988  appro- 
priations act  provided  multiyear  procure- 
ment authority  for  TOW  2  missiles  condi- 
tioned upon  certification  by  the  Secretary 
of    Defense    that    multiyear    procurement 


would  be  more  economical  than  second 
source  acquisition.  In  March  1988,  the  De- 
partment of  the  Army  submitted  its  econ- 
mic  analysis,  which  supported  a  multiyear 
procurement  strategy,  to  the  Office  of  the 
Secretary  of  Defense.  The  OSD  analysis, 
which  had  been  expected  to  take  two  to 
four  weeks,  dragged  on  for  nearly  five 
months.  In  early  August  1988  OSD  advised 
the  Congress  that  a  second  source  strategy 
was  most  economical.  OSD  also  determined 
that  while  a  second  source  was  being  devel- 
oped, a  multiyear  contract  with  the  prime 
was  more  economical  than  annual  buys. 

Thus,  the  current  OSD  directed  acquisi- 
tion strategy  calls  for  (1)  a  multiyear  con- 
tract with  the  prime  during  second  source 
development.  (2)  development  of  the  second 
source  beginning  in  1989  with  an  education- 
al buy  of  300  missiles  followed  by  a  directed 
buy  of  3.000  missiles  in  1990  and  (3)  head  to 
head  competition  beginning  in  1991. 

The  OSD  directed  strategy  incorporates 
the  following  features  and  assumptions: 

(1)  Product  development  testing  by  the 
second  source  is  not  completed  before  the 
directed  buy  of  3.000  missiles. 

(2)  The  fiscal  year  1991  competitive  buy 
occurs  before  the  start  of  educational  buy 
deliveries  and  TOW  2B  product  develop- 
ment testing. 

(3)  The  second  source  producer  can  ramp 
up  production  from  300  missiles  in  1989  to 
3,000  in  1990. 

(4)  Second  source  delivery  times  will  equal 
those  of  the  prime,  who  has  produced  TOW 
missiles  for  fifteen  years  suid  has  proprie- 
tary relationships  with  many  suppliers. 

While  the  conferees  support  the  decision 
to  develop  a  second  source  producer  as 
quickly  as  possible,  they  believe  this  high 
risk  acquisition  stratgey  is  fraught  with 
danger.  The  conferees  are  especially  skepti- 
cal of  the  second  source  ability  to  ramp  up 
production  to  3,000  missiles  by  1990  and  be 
ready  for  head  to  head  competition  in  1991. 
In  addition,  the  delays  in  getting  1988  funds 
on  contract  caused  by  the  time  consuming 
OSD  review  has  made  a  1988-1990  multiyear 
contract  with  the  prime  impossible. 

Therefore,  the  conferees  have  included 
language  in  section  8031  of  the  Act  permit- 
ting multiyear  procurement  for  the  TOW  2 
program  tieglnning  in  fiscal  year  1989.  Al- 
though significant  savings  would  result 
from  a  multiyear  contract,  it  is  unlikely 
they  would  exceed  12  percent.  For  this 
reason,  language  has  only  been  included 
which  waives  the  12  percent  multiyear  pro- 
curement savings  requirement. 

ARMY  TACTICAL  MISSILE  SYSTEM 

The  conference  agreement  provides 
$66,900,000  for  the  Army  Tactical  Missile 
System,  instead  of  $68,700,000  as  proposed 
by  the  House  and  $62,700,000  as  proposed 
by  the  Senate.  The  conferees  recognize  that 
the  lower  funding  level  assumes  that  the 
Army  will  be  able  to  attain  savings  resulting 
from  a  one  time  buyout  of  the  fuzes  re- 
quired for  the  1,000  total  missiles  in  this 
program.  The  conferees  expect  that  these 
efficiencies  can  be  achieved  through  admin- 
istrative action  or,  failing  that,  by  legislative 
relief  proposed  to  the  next  Congress. 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .' 
Provided,  That  funds  may  be  obligated  and 
expended  for  procurement  and  advance  pro- 
curem£nt  of  the  Forward  Area  Air  Defense 


System,  Line-of-Sight  Forward-Heavy 
system  without  regard  to  the  restrictioru 
contained  in  section  111(d)  of  the  National 
Defense  Authorization  Act  for  fiscal  years 
1988  and  1989  (Public  Law  100-180):  Provid- 
ed further.  That  notwithstanding  sections 
138  and  2366  of  tiUe  10  U.S.C.,  the  Secretary 
of  the  Army  may  obligate  advance  procure- 
ment funds  provided  for  the  Forward  Area 
Air  Defense  System,  Line-of-Sight  Forward- 
Heavy  system 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

Procurement  of  Weapons  and  Tracked 

Combat  Vehicles,  Army 

Amendment  No.  37:  Appropriates 
$2,830,921,000  for  Procurement  of  Weapons 
and  Tracked  Combat  Vehicles,  Army  in- 
stead of  $2,812,521,000  as  proposed  by  the 
House  and  $2,886,700,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in 
conference  Is  as  follows: 
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BRADLEY  nCHTING  VEHICLE 

The  conference  agreement  provides 
$644,050,000  as  proposed  by  the  House  in- 
stead of  $653,600,000  as  proposed  by  the 
Senate.  The  conferees  expect  that  the 
amount  provided  will  fund  at  least  the  581 
vehicles  budgeted  and  authorized.  The  con- 
ferees direct  the  Army  to  procure  as  many 
vehicles  as  possible  rather  than  reprogram 
funds  from  this  line  to  other  purposes.  The 
amount  provided  in  the  conference  agree- 
ment recognizes  savings  resulting  from  a  re- 
vised acquisition  strategy  for  reactive  armor 
tiles  and  from  lower  overhead  rates  because 
of  additional  procurement  of  M-113  vehicles 
and  MLRS  launchers. 

M-TANK 

The  conference  agreement  provides  the 
Department  of  the  Army  $1,126,600,000  for 
the  procurement  of  545  tanks  for  fiscal  year 
1989  and  $252,200,000  for  advance  procure- 
ment for  fiscal  year  1990  and  beyond.  Fur- 
ther, the  conferees  agree  to  provide  the 
Marine  Corps  $140,000,000  for  the  procure- 
ment of  66  tanks  in  fiscal  year  1989  and 
$15,900,000  for  advance  procurement  for 
fiscal  year  1990  and  beyond.  Finally,  the 
conferees  agree  to  provide  $115,000,000  for 
the  procurement  of  58  tanks  for  the  Army 
National  Guard  for  fiscal  year  1989. 

The  conferees'  recommendations  are 
based  upon  their  understanding  of  the  cur- 
rent direction  of  the  Army's  armor/anti- 
armor  master  plan  being  developed  at  this 


XM900  lOS  MM  AMMUNITION 

The  conferees  agree  to  $30,906,000  for  ini- 
tial production  of  the  improved  105  mm 
tank  round.  The  conferees  further  agree 
with  the  direction  provided  in  the  Senate 
report,  as  opposed  to  the  House  report.  Ad- 
ditionally, the  conferees  request  that  the 
General  Accounting  Office,  as  part  of  its 
annual  review  of  ammunition  procurement, 
closely  examine  the  testing  program,  results 
of  tests,  and  the  data  supporting  the  type 
classification  evaluation  of  this  round. 

XMT62  ELECTRONIC  TIME  FUZE 

The  conferees  concur  with  the  Senate  lan- 
guage that  delays  obligation  of  the  funds 
until  the  Army  reports  the  results  of  the 
current  test  program.  The  General  Account- 
ing Office,  as  part  of  its  annual  review  of 
ammunition  procurement,  should  specifical- 
ly evaluate  the  Army's  test  results  for  this 
fuze,  and  conduct  a  cost-benefit  analysis  of 
the  electronic  fuze  compared  to  existing  me- 
chanical time  fuzes.  If  production  of  elec- 
tronic fuzes  is  delayed,  the  Army  may  uti- 
lize such  funds  as  are  necessary  to  procure 
mechanical  fuzes  to  support  munitions  pro- 
duction. 

PROVISION  OF  INDUSTRIAL  FACILITIES 

The  conference  agreement  of  $164,900,000 
for  provision  of  industrial  facilities  includes 
$21,900,000  for  engineering  and  design, 
$13,000,000  for  the  Musal  HMX  project,  and 
no  funds  for  sensor  fuzed  weapon  facilities. 
The  conferees  agree  that,  within  available 
funds,  $5,900,000  be  made  available  for  mo- 
bilization work  at  the  Badger  Army  Ammu- 
nition plant.  No  funding  is  required  for  es- 
tablisliment  of  a  second  source  for  M829E1 
metal  parts. 

RDX  PRODUCTION  FACILITY 


time  for  approval  by  the  Department  of  De- 
fense. The  conferees  fully  support  the 
Army's  decision  to  continue  producing  M-1 
tanks  beyond  the  current  multiyear  and 
have  provided  advanced  funding  and  ap- 
proval for  the  Army  to  enter  into  a  follow- 
on  multiyear  contract  for  the  production  of 
tank  chassis. 

The  conferees  further  agree  with  the 
Senate  position  on  providing  M-lAl  tanks 
to  the  Army  National  Guard.  The  conferees 
direct  that  the  Army  develop  a  distribution 
plan  which  will  place  at  least  58  M-lAl 
tanks,  without  the  enhanced  armor  pack- 
age. Into  the  National  Guard  inventory 
prior  to  the  end  of  fiscal  year  1991. 

Finally,  the  conferees  express  their  very 
serious  reservations  with  the  Army's  deci- 
sion to  terminate  the  M-60  modification 
program  and  begin  a  proposed  program  to 
up-gun  the  current  105mm  fleet  of  Ml 
tanks.  Af fordability  has  been  a  driving  force 
in  this  decision  and  yet  the  Congress  has 
still  not  received  any  analysis  showing  the 
up-gun  program  is  more  cost  effective  than 
expending  the  same  amounts  of  funds  for 
new  production  tanks.  The  conferees  direct 
that  this  analysis  be  completed  as  part  of 
the  armor/anti-armor  master  plan  and  fur- 
ther direct  that  no  funds  may  be  obligated 
by  the  Department  of  Defense  for  facilitiza- 
tion,  long-lead,  or  procurement  for  the  up- 
gun  program  until  the  analysis  is  complete 
and  the  armor-anti-armor  plan  is  approved 
by  the  committees.  The  conferees  also  agree 
that  the  up-gun  program,  if  approved, 
should  be  fully  competed.  The  Department 
of  the  Army  may  use  funds  appropriated  in 
fiscal  year  1988  and  prior  to  complete  this 
anlaysis  and  any  preliminary  design  require- 
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gatlon  of  appropriations  until  previously  ap- 
propriated funds  for  an  RDX  facility  were 
made  available  for  obligation. 

Other  Procxtrement,  Army 
Amendment  No.  40:  Deletes  House  lan- 
guage providing  the  appropriation  at  the 
budget  activity  level,  and  appropriates 
$4,568,011,000  instead  of  $4,655,837,000  as 
proposed  by  the  House,  and  $4,434,696,000 
as  proposed  by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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HEAVY  EQUIPMENT  TRANSPORTER 

The  conference  agreement  denies  the 
$46,489,000  budgeted  for  the  Heavy  Equip- 
ment Transporter.  The  denial  is  based  on 
the  existence  of  $48,300,000  unobligated  bal- 
ances from  prior  years  and  the  $13,600,000 
available  under  the  Host  Nation  Support 
program  in  the  accompanying  bill.  If  addi- 
tional funds  are  required  to  execute  the 
HET  contract,  the  Army  is  directed  to 
submit  a  reprogramming  for  the  amount  re- 
quired. 

SmCGARS  FAMILY 

The  conferees  agree  to  provide 
$237,877,000  to  ensure  that  options  three 
and  four  of  the  current  SINCGARS  con- 
tract will  not  require  renegotiation.  This 
funding  level  assumes  a  $29,300,000  procure- 
ment of  SINCGARS  radios  by  the  Navy,  as 
stipulated  in  the  Act  accompanying  this 
report,  and  it  adjusts  for  $15,000,000  in  prior 
y  -ar  savings  that  will  not  be  available  in 
fiscal  year  1989,  because  the  relevant  prior 
year  accounts  have  expired.  The  conferees 
remain  concerned  about  the  joint  service 
interoperability  of  SINCGARS.  All  services 
should  participate  on  a  permanent  t>asis  in 
the  SINCGARS  Configuration  Control 
Board.  Funding  for  future  Navy,  Air  Force, 
and  Marine  Corps  radio  procurements  will 
depend  on  maintaining  interoperability  with 
the  established  SINCGARS  standards. 

VEHICLE  INTERCOMMUNICATIONS  SYSTEM 

The  conferees  agree  to  provide  $10,000,000 
for  the  Vehicle  Intercommunications 
System  (VIS),  as  proposed  by  the  House, 
agree  to  House  language,  and  direct  the 
Army  to  report  to  the  Committees  on  Ap- 
propriations by  February  15,  1989  a  plan  for 
the  fielding  and  procurement  of  VIS  by 
fiscal  year  and  by  appropriation  account. 
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SnfGLK  CHAlflflL  OBJSCTIVK  TACTICAL  TKUdlf  AL 
<SCOTT) 

The  conferees  agree  to  provide  $36,500,000 
for  SCOTT  termin&ls.  and  agree  that  the 
Army  should  reprogram,  if  necessary,  to  ac- 
quire up  to  IS  new  terminals  to  ensure  an 
adequate  number  for  use  with  the  satellite 
constellation.  The  conferees  also  agree  to 
House  language  requiring  the  Army  to 
report  to  the  Committees  on  Appropriations 
the  results  of  operational  testing  prior  to 
obligation  of  fiscal  year  1989  funds. 

ARMY  COiaUllS  AlfS  CONTROL  SYSTEM 

LTACFIRE.— The  conferees  agree  to  pro- 
vide not  less  than  $13,200,000  for  LTAC- 
FIRE. The  conferees  understand  that  the 
Army  has  delayed  procurement  of  the  For- 
ward Entry  Device,  and  directs  the  Army  to 
provide  fiscal  year  1989  LTACFIRE  funding 
from  the  Forward  Eiitry  Device  appropria- 
tion included  in  this  act. 

i4CCS-C//S'.— The  conferees  agree  with 
House  report  direction  regarding  the  Army 
Command  and  Control  System— Common 
Hardware  Software  (ACCS-CHS)  program, 
and  further  concur  that  the  Army  should 
request  future  funding  for  the  ACCS-CHS 
program  under  research,  development,  test, 
and  evaluation  appropriations  until  success- 
ful completion  of  established  milestones  for 
the  programs  using  this  equipment  warrants 
funding  under  procurement  appropriations. 

The  conferees  agree  that  the  program 
limit  for  ACCS-CHS  procurement  in  fiscal 
year  1989  should  be  $20,000,000,  rather  than 
$30,000,000  as  proposed  by  the  House. 

STARNET/VIABLE 

While  both  the  House  and  Senate  agree  to 
a  reduction  of  $7,000,000  for  expansion  of 
the  Stamet/VIABLE  system,  the  conferees 
do  not  object  to  upgrades  of  the  existing 
computer  network  from  within  available 
funds. 

MARETTVER  CONTROL  SYSTEM 

The  conferees  agree  that  the  Maneuver 
Control  System  is  a  program  of  special  in- 
terest, and  that  notification  to  the  Commit- 
tees on  Appropriations  is  required  prior  to 
any  reductions  for  any  pur[>ose  in  fiscal 
year  1989  or  prior  year  appropriations. 

SIMTTLATION  NETWORK  (SIMNET) 

The  conferees  agree  to  provide  $15,000,000 
and  further  agree  that  the  Army  may  repro- 
gram an  additional  $5,000,000  for  a  program 
level  of  $20,000,000  in  fiscal  year  1989.  The 
conferees  also  agree  with  Senate  language 
requiring  the  Army  to  consolidate  funding 
for  the  SIMNET  program  into  one  line.  The 
conferees  direct  the  Army  to  provide  an  ac- 
quisition plan  for  SIMNET  prior  to  obliga- 
tion of  fiscal  year  1989  funds. 

HOST  NATION  SUPPORT 

From  within  the  funds  provided  for  Host 
Nation  Support,  $1,600,000  will  only  be 
available  to  procure  equipment  for  construc- 
tion projects  funded  in  the  Republic  of 
Korea  under  the  CDIP  program.  The  con- 
ferees strongly  support  the  CDIP  effort  and 
expect  the  Army  and  the  Air  Force  to 
budget  for  CDIP  unique  procurement  items 
in  future  years. 

Amendment  No.  41:  Deletes  the  House 
proviso  which  would  have  provided  that 
$413,019,000  could  not  be  obligated  until  au- 
thorized by  law. 

AIRCRATT  PR0CX7REMENT,  NAVY 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  t9,41S,311,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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Amendment  No.  43:  Deletes  language  pro- 
posed by  the  House  which  provided  that  the 
funds  appropriated  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  the  provisions  in  Public 
Laws  100-180  and  100-202  which  provide 
that  funds  are  available  in  specific  dollar 
amounts  only  for  specific  programs, 
projects,  or  activities  funded  by  the  appro- 
priation "Aircraft  Procurement,  Navy"  shall 
have  no  force  or  effect  which  would  limit 
the  application  of  a  proportionate  share  of 
the  general  reduction  of  $250,000,000  allo- 
cated within  the  appropriation  account 
against  these  specific  programs,  projects  or 
activities  as  proposed. 

A-6G  PROGRAM 

The  confeees  agree  that  in  order  to 
expand  on  the  number  of  candidate  aircraft 
for  remanufacture  into  the  A-6G  configura- 
tion, both  KA-6D  and  EA-6A  inventories  be 
considered  in  addition  to  A-6Es.  The  confer- 
ees believe  that  this  makes  sense  in  that  the 
forward  fuselage  structure,  which  is  re- 
tained in  the  remanufacture  process,  is  the 
same  as  in  the  A-6E. 

The  conferees  believe  that  this  approach 
will  add  at  least  fifty-four  candidate  aircraft 
(thirty-four  KA-6Ds  and  twenty  EA-6As) 
for  conversion  to  the  A-6G,  plus  some  por- 
tion of  the  other  thirty-four  KA-6Ds. 

EA-6B  ELECTRONIC  WARFARE  AIRCRAFT 

The  conferees  agree  to  provide 
$467,557,000  to  procure  12  EA-6B  aircraft 
instead  of  $399,116,000  for  9  EA-6B  aircraft 
as  proposed  by  the  House.  The  conferees 
also  agree  that  the  Navy  should  continue  to 
maintain  its  current  schedule  for  the  Ad- 
vance Capability  program  within  available 
funds. 

CH/HH-53E  HEAVY-LIFT  HELICOPTER  (ADVANCE 
PROCUREMENT) 

The  conferees  agree  to  provide  $46,000,000 
for  CH/MH-53E  helicopter  advance  pro- 
curement as  proposed  by  the  House  instead 
of  no  funding  as  proposed  by  the  Senate. 
The  conferees  are  concerned  that  during 
the  course  of  Department  of  the  Navy  inter- 
nal budget  deliberations  the  out  year  quan- 


tities of  CH/MH-53E  varied  considerably. 
The  conferees  agree  to  provide  sufficient 
advance  procurement  funding  to  support 
the  continuation  of  the  current  multiyear  if 
the  CH/MH-53  helicopter  is  to  be  procured 
in  the  future.  If  the  E>epartment  intends  to 
continue  procurement  under  a  multiyear 
contract  formal  approval  should  be  request- 
ed as  part  of  the  fiscal  year  1990  budget  re- 
quest. 

AH-IW  COBRA 

The  conferees  agree  to  provide  $55,000,000 
as  proposed  by  the  House  to  be  used  to  com- 
plete the  procurement  of  34  AH-IW  aircraft 
and  associated  support  which  was  begun  in 
fiscal  year  1988. 

v-aa  osPREY 

The  conferees  agree  to  provide 
$335,332,000  for  V-22  advance  procurement, 
as  proposed  by  the  House  instead  of 
$280,332,000  as  proposed  by  the  Senate.  The 
conferees,  however,  are  very  concerned  that 
in  light  of  the  reduction  in  the  total  quanti- 
ties of  V-22's  being  procured,  budgetary 
constraints,  and  the  current  unrealistic  five 
year  procurement  profile,  the  Department 
is  continuing  to  proceed  with  a  questionable 
procurement  strategy  which  includes  head- 
to-head  competition  in  the  early  stages  of 
V-22  procurement.  Under  the  original  plans, 
which  called  for  a  much  larger  quantity  of 
V-22's  to  be  procured,  the  Department's 
procurement  strategy  was  attractive  and 
cost  effective.  As  the  program  evolved  over 
the  past  few  years,  many  changes  have 
taken  place.  The  conferees  believe,  that  this 
gives  cause  to  reevaluate  all  aspects  of  the 
V-22  procurement  strategy,  including 
annual  procurement  rates  and  the  decision 
to  tool-up  both  contractors  to  give  them  the 
capability  of  building  the  entire  V-22  air- 
craft. 

The  conferees  expect  the  Department  to 
submit,  as  part  of  its  fiscal  year  1990  five 
year  plan,  a  realistic  and  executable  pro- 
curement ramp-up  in  fiscal  year  1990.  The 
conferees  also  direct  the  Under  Secretary  of 
Defense  for  Acquisition  to  reevaluate  the 
Department  of  the  Navy  V-22  competitive 
procurement  strategy,  particularly  as  it  re- 
lates to  requiring  both  contractors  to  be  ca- 
pable of  building  the  entire  V-22  aircraft, 
and  determine  whether  more  attractive,  ef- 
ficient and  economical  alternatives  are 
available.  The  conferees  expect  a  full  report 
on  OSD's  findings  no  later  than  December 
31,  1988. 

Ea-C  MULTIYEAR  PROCUREMENT 

Last  year  the  House  Appropriations  Com- 
mittee directed  the  Department  of  the  Navy 
to  study  the  savings  associated  with  mul- 
tiyear procurement  of  several  aircraft.  On 
August  15.  1988  the  Navy  submitted  its 
report  on  the  multiyear  procurement  of  E- 
2C  aircraft.  The  Navy  study  determined 
that  the  procurement  of  E-2C  aircraft, 
using  established  multiyear  criteria,  is  a 
viable  multiyear  candidate.  It  was  estimated 
that  an  unnegotiated  savings  of  $383  mil- 
lion, or  15.4  percent  could  be  achieved  under 
a  multiyear  procurement  strategy.  Based  on 
the  results  of  the  Navy  study  the  conferees 
strongly  encourage  the  Office  of  the  Secre- 
tary of  Defense  to  include  the  E-2C  aircraft 
program  as  part  of  its  1990  multiyear  pro- 
curement budget  submission. 

MODIFICATION  OF  AIRCRAFT  S-3  MODIFICATIONS 

The  conferees  agree  that  the  Navy  should 
explore  the  cost  benefits  of  buying  out  the 
ARR-78  Advanced  Sonobuoy  Communica- 
tions Link  and  report  its  findings  to  the 
Committee  by  December  31,  1988.  If  it  ap- 


pears that  significant  savings  will  accrue  by 
accelerating  the  purchase  of  ARR-78  sys- 
tems, the  Committee  believes  the  Navy 
should  proceed  to  purchase  an  economical 
rate  beginning  in  fiscal  year  1990. 

COMMON  ECM  EQUIPMENT 

The  conferees  agree  to  provide  $85,335,000 
for  purchase  of  common  electronic  counter- 
measures  equipment.  The  conferees  expect 
that  $35,000,000  of  the  amount  provided  is 
to  be  used  only  for  ALQ-126B  purchases.  In 
addition,  the  conferees  expect  that  of  the 
remaining  funds,  at  least  $25  million  are  to 
be  used  for  the  purchase  of  ALR-67  sys- 
tems. 

Weapons  Procurement,  Navy 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  as  follows: 

Ballistic  Missile  Programs,  $1,872,538,000; 

Other  Missile  Programs,  $3,245,154,000; 

Mark-48  ADCAP  Torpedo,  $485,000,000; 

Mark-so  Torpedo,  $198,547,000; 

Vertical  Launched  ASROC.  $105,000,000; 

Modification  of  Torpedoes,  $3,289,000; 

Torpedo  Support  Programs,  $48,652,000; 

Other  Weapons,  $108,440,000; 

Spares  and  Repair  Parts,  $87,412,000; 
In  all:  $6,154,032,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  46:  Deletes  language  pro- 
posed by  the  House  which  provided  that  the 
funds  appropriated  shall  not  t>e  obligated  or 
expended  until  authorized  by  law. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


(In  OnBands  ol  dobcs] 

Budpl     House     Senate    '^' 


Wcipons  Procurencnt  Nivy 

BGM-109  TomaHai* 635,517  635,517  517,003  635,517 

AM/III1M-7  F/M  Spmw - 75.000    40.000  57.500 

AMRAAM „ ._... 59.798    42.766    34.996  34.998 

AI«I-54A/C  (PtoeeB). _ 465.283  325,802  397,700  397,700 

Peniuin  (tf-CY) 3.518 3,518  3,518 

TadlMim 89,965 89,965  89,965 

We«ons  ariiistnai  ladttics 10,750    10,750    13.750  13,750 

Ordnana  sinort  eaunment 351,707  240,907  230.000  236.507 

Torpe(k)lliini8«W „..  431,014  541,800  431,014  485,000 

ADV  hetitwaeM  topedo 162,047  210.547  162.047  162.047 

VeitiaitlauiaiedAnOC 17.552    17.552 105.000 


MK-48  AOCAP  TORPEDO 

The  Conferees  agree  to  provide 
$485,000,000  to  procure  320  MK-48  torpe- 
does instead  of  $541,800,000  for  350  torpe- 
does as  proposed  by  the  House  and 
$431,014,000  for  261  torpedoes  as  proposed 
by  the  Senate.  The  Conferees  have  been  ad- 
vised that  outyear  quantities  of  MK-48 
ADCAP  torpedoes  has  been  substantially  re- 
duced below  the  Department's  fiscal  year 
1989  five  year  plan.  The  quantities  being 
prop)osed  neither  adequately  support  a  dual- 
sourcing  procurement  strategy  nor  foster 
proven  cost-efficient  competition.  It  is  be- 
lieved that  the  Department  of  the  Navy's 
shortsighted  proposal  will  result  in  signifi- 
cant unit  cost  premiums  amounting  to  15 
and  20  percent.  Accordingly  the  conferees 
direct  that  the  Office  of  the  Secretary  of 
Defense  ensure  that  future  budget  requests 
contain  quantities  that  support  a  dual 
sourcing  MK-48  ADCAP  procurement  strat- 
egy which  the  conferees  have  been  advised 
is  320  torpedoes  per  year. 


MK-50  TORPEDO  PROGRAM 

For  the  past  several  years  the  MK-46  tor- 
pedo has  been  scheduled  to  be  replaced  by 
the  MK-50  which  will  be  the  Navy's  next 
generation  lightweight  ton>edo  which  will 
provide  increased  range,  speed  and  lethality. 
As  such,  it  is  critical  to  the  Navy's  antisub- 
marine efforts  to  counter  the  emerging 
Soviet  submarine  threat.  The  conferees  are 
greatly  concerned  that  the  progress  on  this 
program  has  not  met  expectations;  specifi- 
cally, the  poor  performance  of  the  prime 
contractor  during  the  full  scale  engineering 
development  phase  of  the  program.  In  view 
of  this  concern,  the  conferees  suggest  that 
the  Navy  take  immediate  corrective  action. 
The  Navy  should  consider  greater  involve- 
ment of  the  second  source  contractor  in  the 
full  scale  engineering  development  of  the 
torpedo  at  the  earliest  possible  time.  Such 
involvements  should  include  monitoring  de- 
velopmental and  operational  tests  and  par- 
ticipation of  the  second  source  in  effective 
design  improvements  which  will  favorably 
impact  the  critical  areas  of  producibility,  re- 
liability, and  maintainability  of  components 
and  systems. 

Additionally,  prior  to  both  the  stari  of 
TECHEVAL  and  the  obligation  of  any  pro- 
curement funds  other  than  long  lead  mate- 
rial funding  to  the  prime  contractor,  the 
Secretary  of  Defense  must  certify  that  the 
FSED  criteria  has  been  fully  and  successful- 
ly met. 

VERTICAL  LAUNCHED  ASROC  (VIA) 

The  conferees  agree  to  provide 
$105,000,000  to  be  used  solely  for  the  pro- 
curement of  300  VLA  missiles  instead  of 
$17,552,000  for  90  VLA  missiles  as  proposed 
by  the  House  and  no  funding  proposed  by 
the  Senate.  The  conferees  also  direct  that 
all  unobligated  1987  VLA  funds  be  used  to 
offset  the  procurement  of  the  300  VLA  mis- 
siles. The  conferees  express  very  strong  sup- 
port of  the  Departments  effort  to  proceed 
with  the  development  and  future  deploy- 
ment of  a  common  ASW  standoff  weapon. 
However,  it  is  believed  that  an  interim  ship- 
board ASW  defensive  capability  is  an  abso- 
lute necessity  and  therefore  directs  the  De- 
partment to  procure  300  VLA  missiles. 
These  missUes  should  be  produced  and  de- 
livered in  a  manner  that  efficiently  supports 
an  interim  ASW  standoff  capability.  The 
conferees  intend  that  this  appropriation  be 
a  one-time  buy  to  solve  the  interim  ship- 
board ASW  shortfall. 

Shipbuilding  and  Conversion,  Navy 

Amendment  No.  47:  Appropriates 
$1,365,100,000  for  the  SSN-688  attack  sub- 
marine program  as  proposed  by  the  Senate 
instead  of  $1,417,800,000  as  proposed  by  the 
House. 

Amendment  No.  48:  Appropriates 
$62,743,000  for  the  CV-SLEP  program  as 
proposed  by  the  Senate  instead  of 
$243,400,000  as  proposed  by  the  House. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $2,062,200,000; 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  50:  Repiorted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $689,900,000: 
Provided,  That  the  Navy  shall  first  execute 
the  rerhaining  options  for  the  low  bidder's 
current  contract  Provided  further.  That  the 
remaining  funds  may  not  be  obligated  or  ex- 
pended until  the  Secretary  of  the  Navy  con- 
ducts an  independent  assessment  of  the 
shipbuilding  mobilization  base  and  deter- 
mines whether  or  not  the  remaining  three  T- 
AO  fleet  oilers  should  be  awarded  to  a  second 
source  shipyard  and  submits  for  approval  to 
the  Committees  on  Appropriations  its  T-AO 
fleet  oiler  procurement  strategy. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  51:  Appropriates  Deletes 
"craft."  as  proposed  by  the  Senate. 

Amendment  No.  52:  Appropriates 
$276,800,000  for  outfitting  and  post  delivery 
programs  as  proposed  by  the  Senate  instead 
of  $311,800,000  as  propc^ed  by  the  House. 

Amendment  No.  53:  Appropriates 
$9,055,543,000  for  Shipbuilding  and  Conver- 
sion. Navy  instead  of  $9,396,100,000  as  pro- 
posed by  the  House  and  $9,013,443,000  as 
protHJsed  by  the  Senate. 

Amendment  No.  54:  Deletes  language  pro- 
posed by  the  House  which  provided  that  the 
funds  appropriated  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


[In  diousands  of  dDlars] 


Badpl       Hon 


Shvbwttni  and  convsrsjon. 

Navy 
SSN-688  dass  siAnarine 

(nuclear)  (AP-CT) 304.300  228.500  175.800  175.800 

CVSUPfW-CY) 135.400  243.400  62.743  62.743 

DOG-51  (HYP) 2.128.900  2.128,900  2.128.900  2.050.900 

DOG-51  (tUTP)  (AP-a) 78.400  5,500  IIJOO  IIJOO 

TAO  fleet  aler 284.900  689.900  569,800  6(9,900 

Outfittinj __ 214,700  209,700  174,700  174,700 


FRIGATE  modernization 

The  fiscal  year  1988  conference  agreement 
included  a  discussion  of  the  conferees  con- 
cerns with  the  lack  of  current  plans  for 
modernization  of  Navy  frigates.  The  confer- 
ees directed  the  Navy  to  review  options  for 
frigate  modernization  and  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees no  later  than  March  31.  1989.  Nonethe- 
less, the  report  has  yet  to  be  received  by  the 
Committees.  The  conferees  remain  con- 
cerned about  this  issue  and  the  apparent  in- 
ability of  the  Navy  to  address  it.  Thus,  the 
Navy  is  directed  to  provide  the  requested 
reptort  in  an  expeditious  manner.  Failure  to 
do  so  will  force  the  Congress  to  consider  its 
own  actions  next  year  without  any  recom- 
mendation from  the  Navy. 

MINE  COUNTERMEASURES  (MCM)  SHIPS 

The  conferees  were  advised  of  the  lack  of 
full  and  final  settlements  of  Requests  for 
Equitable  Adjustments  from  the  two  ship- 
yards constructing  MCMs.  It  appears  that 
the  Navy  has  been  unyielding  in  an  effort  to 
punish  the  follow-on  yard.  The  conferees  do 
not  support  any  agreement  which  would 
cause  the  shipyard  to  cease  as  a  going  con- 
cern. 

The  conferees  are  interested  in  each  of 
the  subject  shipbuilders  emerging  from  cur- 
rent and  future  negotiations  as  a  going  con- 
cern. This  would  include  the  ability  to  enter 


26074 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1988 


bids  to  the  RFP  issued  for  three  MCMs  with 
(H>tions  for  an  additional  three. 

The  Secretary  of  the  Navy  is  directed  to 
ensure  that  the  two  shipyards  are  treated  in 
a  fair  and  equitable  manner  during  the  ne- 
gotiations on  their  Requests  for  Equitable 
Adjustment  and  that  the  conclusion  of  ne- 
gotiations is  expedited  on  a  priority  basis. 

TPC-6S3  Mim  COUMTKRIIKASURX  CONVXRSION 
PHOCRAM 

Last  year  the  conferees  directed  the  Navy 
to  use  available  FT  1986  funds  to  outfit  a 
YP-683  class  yard  craft  with  a  lightweight, 
off  the  shelf  mine  countermeasure  system 
for  use  in  a  national  emergency.  The  pro- 
posed system  includes  a  forward  looking 
mine  detection  and  classification  sonar  and 
other  electronics  that  support  the  mine  de- 
tection, classification,  and  neutralization 
missions.  The  conferees  are  advised  that  al- 
though preliminary  steps  were  taken  to 
comply  with  this  directive,  the  Navy  indicat- 
ed its  intention  of  proceeding  no  further. 

The  conferees  repeat  their  direction  of 
last  year  and  direct  that  action  be  taken 
without  further  delay.  Moreover,  the  Secre- 
tary of  Defense  shall  report  in  writing  not 
later  than  December  31.  1988  concerning 
the  progress  achieved  to  comply  with  this 
directive. 

AO  <JT71fBO)  PROGRAlf 

The  conferees  agree  that  $8,000,000  is  to 
be  tran.«-ferred  from  available  prior  fiscal 
year  1987  shipbuilding  and  conversion  funds 
for  the  ammunition  variant  configuration  of 
the  fiscal  year  1987  AO  (Jumbo)  lead  ship. 
The  conferees  agree  that  this  would  in- 
crease the  ammunition  replenishment  capa- 
bility of  the  fleet,  and  would  improve  future 
logistics  supportabllity  by  standardizing  all 
five  AO-177  class  ships  on  the  ammunition 
variant  configuration  instead  of  maintain- 
ing two  configurations  within  this  class. 

SERVICE  CRAFT 

The  conferees  agree  that  since  Congress 
has  funded  procurement  of  three  of  the  re- 
quired four  YTT/Torpedo  Test  Craft  the 
Navy  should  expeditiously  fund  its  require- 
ment for  one  additional  YTT  to  end  the 
fleet's  operational  problems  with  its  exist- 
ing WWII  vintage  test  craft.  The  conferees 
further  agree  that  the  Navy  transfer 
$13,500,000  from  available  prior  fiscal  year 
1987  shipbuilding  and  conversion  funds  for 
this  purpose. 

VALVE  PROCURfafENT 

The  conferees  encourage  more  U.S.  based 
manufacturing  of  valves  used  in  government 
shipbuilding.  In  acquiring  these  valves  there 
often  exists  an  Inappropriate  emphasis  on 
pricing.  This  results  in  a  lack  of  quality  and 
reliabUity  provided  by  foreign  manufactur- 
ers. The  conferees  understand  the  need  to 
protect  the  United  SUtes  production  base 
for  these  valves. 

OTHER  PROCtmEMENT.  NAVY 

Amendment  No.  55:  E>eletes  House  lan- 
guage providing  the  appropriation  at  the 
budget  activity  and  specifying  a  line  item 
amount,  and  appropriates  $4,813,969,000  in- 
stead of  $4,693,329,000  as  proposed  by  the 
House,  and  $4,909,597,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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PRACTICE  BOMBS 

In  providing  $45,124,000  for  practice 
bombs,  the  conferees  direct  that  none  of  the 
funds  be  used  for  procurement  of  laser 
guided  training  rounds  or  practice  Rockeye. 

MK  93  CORT 

The  conferees  agree  to  provide  the  au- 
thorized level  of  $50,100,000  for  the  MK  92 
CORT  upgrade  to  the  MK  92  fire  control 
system  for  surface  combatants.  The  confer- 
ees agree  that  procurement  of  the  MK  92 
CORT  must  be  conducted  through  full  and 
open  competition.  The  conferees  further 
agree  that  the  Navy  should  evaluate  re- 
quirements, fielding  and  procurement  plans, 
and  acquisition  strategies,  including  the  po- 
tential benefits  from  development  of  a 
second  source,  for  the  MK  92  CORT  up- 
grade program,  and  report  the  results  of 
this  evaluation  to  the  Committees  on  Ap- 
propriations prior  to  obligation  of  funds  but 
not  later  than  March  15, 1989. 

AMPHIBIOUS  EQUIPMENT 

The  conferees  agree  with  language  as  pro- 
posed by  the  House,  rather  than  language 
as  proposed  by  the  Senate,  concerning  the 
Offshore  Petroleum  Discharge  System. 

OUTFITTING  EQUIPMENT 

The  conferees  agree  with  the  proposal  of 
the  Senate  to  move  $360,000,000  from  the 
Operation  and  Maintenance,  Navy  appro- 
priation to  the  Other  Procurement,  Navy 
Appropriation  for  procurement  of  outfitting 
equipment  related  to  ship  modernization. 
The  conferees  further  agree  to  offset  par- 


tially the  new  budget  authority  required  to 
maintain  this  program  level,  with  a  transfer 
of  $110,700,000  in  prior  year  appropriations 
to  the  Other  Procurement,  Navy  appropria- 
tion. 

REVISB)  SHIP  OVERHAULS 

The  conferees  agree  on  a  reduction  of 
$200,000,000  to  reflect  revised  ship  overhaul 
schedules,  and  agree  that  the  report  to  the 
Committees  on  Appropriations  on  the 
impact  of  revised  ship  overhauls,  as  directed 
by  both  the  House  and  the  Senate,  should 
be  submitted  by  January  15.  1989. 

SEALIFT  SUPPORT  EQUIPMENT 

The  conferees  agree  to  $41,779,000  as  pro- 
posed by  the  House  and  affirm  the  House 
language.  The  conferees  received  informa- 
tion from  the  Navy  indicating  that  the 
$20,000,000  provided  by  the  conferees  above 
the  budget  request  is  necessary  to  buy  out 
the  remaining  Sea  Shed  requirement  to 
complete  the  inventory  as  proposed  in  the 
budget  request.  The  conferees  understand 
the  amount  provided  for  sea  sheds  supports 
continued  economic  order  production  from 
two  producers,  which  is  expected  to  achieve 
lower  unit  costs  through  improved  efficien- 
cies. 

The  conferees  understand  there  is  a  major 
ongoing  review  of  mobility  and  sealift  re- 
quirements which  may  result  in  changes  in 
previous  inventory  acquisition  objectives  for 
various  types  of  sealift  support  equipment, 
and  direct  the  Navy  to  report  the  status  and 
findings  of  that  review  to  the  Committees 
on  Appropriations  by  February  15,  1989. 
The  conferees  reiterate  their  support  for  in- 
creased efforts  to  improve  mobUity  capabili- 
ties, particularly  in  light  of  testimony  from 
field  commanders  expressing  serious  con- 
cerns about  the  continuing  shortfalls  in 
these  areas.  The  conferees  establish  this 
program  as  an  item  of  interest. 

SMALL  BOATS 

The  conferees  agree  not  to  earmark 
$500,000  as  proposed  by  the  Senate.  The 
Navy  has  procured  fifteen  Septar  Target 
Boats  under  an  existing  contract,  and  can 
acquire  an  additional  seven  Septar  Target 
Boats  and  Interim  Support  Items  under  a 
remaining  option  on  the  existing  contract. 
To  take  advantage  of  the  prices  available 
under  the  opt'on  on  the  existing  contract, 
the  conferees  uirect  the  Navy  to  reprogram 
$3,500,000  from  funds  available  in  the  Other 
Procurement,  Navy  appropriation. 

SPS-48E  RADAR  REPLACEMENT 

The  Navy  has  developed  the  SPS-48E  as 
part  of  the  New  Threat  Upgrade  program. 
The  Navy  should  consider  providing  this 
substantial  increase  in  capability  compared 
to  the  older,  less  advanced  SPS-48C  radar, 
to  aircraft  carriers  as  part  of  their  overhaul 
cycle.  This  upgrade  to  the  SPS-48E  would 
enhance  aircraft  control,  tactical  battle 
management,  and  air  defense  for  the  carri- 
er. 

AN/SQQ-89  SURFACE  ASW  COMBAT  SYSTEM 

The  conferees  agree  to  provide 
$244,359,000  for  the  AN/SQQ-89  Surface 
ASW  Combat  System.  The  conferees  under- 
stand that  lower  program  risk  and  signifi- 
cant savings  will  result  from  immediate 
modification  of  the  SQQ-89  system  to 
accept  the  Acoustic  Video  Processor  (AVP), 
and  from  procurement  of  the  AVP  in  fiscal 
year  1990  according  to  the  Navy's  original 
schedule.  The  Navy  has  estimated  the  cost 
of  this  modification  to  be  $15,000,000.  To 
achieve  these  savings  and  lowered  risk,  and 
to  maintain  the  integrity  of  the  SQQ-89 
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schedule,  the  conferees  have  provided  an 
additional  $15,000,000  to  permit  the  Navy  to 
initiate  immediately  the  required  modifica- 
tion to  the  SQQ-89  system. 

The  conferees  are  concerned  that  a  possi- 
ble production  break,  or  procurement  at  a 
very  low  rate  for  the  Enhanced  Modular 
Signal  Processor  (EMSP)  could  result  in 
very  significant  unnecessary  costs.  A  shut 
down  and  re-start  of  the  line  alone  could 
cost  up  to  $50,000,000.  For  fiscal  year  1989 
the  conferees  understand  the  Navy  plans  to 
deal  with  this  situation  by  acquiring  major 
system  components,  and  the  conferees 
concur  with  this  approach  for  fiscal  year 
1990  the  conferees  urge  the  Navy  to  sup- 
port, at  least,  a  minimum  economic  order 
buy.  For  future  years  the  conferees  direct 
the  Navy  to  report  to  the  Committees  on 
Appropriations  by  March  1,  1989  on  unit 
costs  that  could  be  achieved  through  vari- 
ous procurement  strategies,  including,  at 
least,  a  minimum  and  optimum  economic 
rate  on  an  annual  basis,  and  a  multiyear 
procurement  approach. 

SIDEKICK 

The  conferees  strongly  endorse  the  Navy's 
initiative  to  upgrade  the  missile  defense  sys- 
tems for  surface  combatants  through  instal- 
lation of  the  "SIDEKICK"  upgrade  to  the 
AN/SLQ-32  system.  Experience  gained  by 
the  Navy  in  the  Persian  Gulf  had  demon- 
strated the  value  of  this  program,  and  the 
Navy  has  proceeded  to  initiate  the  produc- 
tion of  these  systems.  The  conferees  encour- 
age the  Navy  to  reprogram  up  to  $21,000,000 
in  fiscal  year  1989  to  sustain  uninterrupted 
production  and  installation  of  the  upgrade 
kits.  The  Navy  should  notify  the  Committee 
on  Appropriations  of  this  action  30  days 
prior  to  the  transfer  of  funds.  Accompany- 
ing this  notification,  the  Navy  should  also 
provide  a  detailed  acquisition  plan  for  the 
program. 

OVER  THE  HORIZON  RADAR 

The  conferees  agree  to  provide 
$163,564,000  for  the  Over  the  Horizon 
Radar  program,  and  agree  with  House  lan- 
guage requiring  the  Navy  to  report  to  the 
Committees  on  Appropriations  the  results 
of  operational  tests  prior  to  obligation  of 
fiscal  year  1989  funds. 

SONOBUOYS 

The  conference  agreement  provides  an  ad- 
ditional $30,000,000  above  the  budget  for 
sonobuoy  procurement,  as  provided  in  au- 
thorization and  proposed  in  the  Senate  bill. 
The  conference  agreement  has  allocated 
this  increase  to  two  sp>ecific  sonobuoy  pro- 
curement lines  as  shown  in  the  above  table. 
This  allocation  is  in  accordance  with  Navy 
priorities. 

ROCKEYE 

The  Senate  recedes  to  the  House  funding 
level  for  the  Rockeye  Improvement  pro- 
gram. The  conferees  are  concerned  over  the 
total  cost  of  this  upgrade  effort,  and  prior 
to  the  obligation  of  these  funds,  the  Navy 
should  report  to  the  House  and  Senate 
Committees  on  Appropriations  the  acquisi- 
tion strategy  for  this  program  and  planned 
future  procurements. 

COASTAL  DEFENSE  AUGMENTATION 

Amendment  No.  56:  Provides  no  funding 
for  Coastal  Defense  Augmentation  as  pro- 
posed by  the  Senate  instead  of  $350,000,000 
as  proposed  by  the  House. 

The  conference  agreement  on  items  In 
conference  is  as  follows: 
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Procurement,  Marine  Corps 
Amendment  No.  57:  Appropriates 
$1,297,265,000  for  Procuement,  Marine 
Corps  instead  of  $1,311,322,000  as  proposed 
by  the  House  and  $1,280,967,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


(In  tlnismls  ol  dollars] 


Budget     House     Senate 


Omfer- 


Procurement.  Marine  Corps 

120MIII  heat  MP-T III830 5.373 
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Han*  (inP)  (AP-CY) 34J05  . 

Dragon _ 

AN/'rei:(#)  m*  < 


15.900 
4.970 
34.205 


.                           ..  23,001 

Test  caib  and  maint  spl 1.448 
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Items  less  than  ;2M  (TEL) 577 
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25,798  . 
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23.001 
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8,247. 
577. 
1,448 
8.720. 

3.517 
5.369 
9.467 
19.167 


10.373 
3.400 
34.788 

15.900 
4.970 
34J05 
20.000 

448 


1.448 

■5798 

"iiii 

2.500 
4.887 
19.167 


DRAGON 

The  conferees  agree  to  provide  $20,000,000 
to  acquire  and  refurbish  Dragon  missiles 
currently  in  storage  and  retrofit  them  to 
the  Dragon  II  configiiration  as  appropriate 
in  order  to  help  alleviate  the  training  mis- 
sile inventory  shortfall.  The  Marine  Corps 
should  budget  sufficient  funds  in  fiscal  year 
1990  and  subsequent  budgets  to  complete 
the  ref  urbistiment  of  all  available  assets. 
Aircraft  Procurement,  Air  Force 

Amendment  No.  58:  Appropriates 
$15,922,499,000  instead  of  $15,915,397,000  as 
proposed  by  the  House  and  $16,093,500,000 
as  proposed  by  the  Senate. 

The  conferees  agree  to  the  following 
amounts  for  Aircraft  Procurement,  Air 
Force. 


[In  thousands  ol  dollars) 


Budget 

House 

Senate 

Center- 
ence 

Aircraft  procurenient.  Air 

Force 

F-15  0/t 

1.291.605 
100.709 

2.853.028 
588.738 

9.563 
50.736 
215.900 
191.600 
84.600 
105.800 
26.800 

1.424.505 
123.909 

2.466.028 
588.738 

1.291,605 
100,709 

2.685.078 
438.738 

9.563 

50.736 
200.800 
191.600 

71.200 
105.800 

26.800 

1291605 

F-15  D/t  (AP-CT) 

F-16  C/D  (HYP)  

F-16  C/0  (MYP)  (AP-CY). 
Tanker,  tianspoft.  trainer 

100.709 

2.685.078 

380.938 

9.563 

IIIH-60G _  

50.736 
215.900 
163.600 

84.600 
102.950 

20100 

75  736 

B-52 

F-15 

215.900 
174  249 

F-lfi 

71200 

C-5              

C-141 

K-25* 

102.950 

20.100 

1.000 

KC-lOA  (AT») 

C-130 

26.200 
123.125 

26.000 
121.375 

26.200 
123.125 

26.000 
121,375 

C-135 __ 604.300  777.300  667.300  784.800 

t-4 49.900  49.000  49,900  49.000 

OMtraiain — 80.400  80.400  59,900  59.900 

Spares  and  itpair  parts 3.138.491  2.799.974  3,102.441  2,934.091 

Common  ground  equpment  249.155  221.195  235.155  221.195 

War  Consumables  40.540  40.540  20.540  20.540 

Other  production  charges  1.105.971  1.057.621  1.085471  1.075.644 

CtossJIled  programs  3.287,790  3,100,577  3,150,590  3,100,577 


TANKER,  TRANSPORT,  TRAINER  SYSTEM 

The  conferees  have  included  the  budget 
request  of  $9,563,000  for  the  new  tanker, 
transport,  trainer  system  with  the  under- 
standing that  the  funds  may  not  be  obligat- 
ed until  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  Senate 
have  received  and  reviewed  an  independent 
assessment  of  the  United  States  Air  Force 
Trainer  Master  Plan  to  be  conducted  by  the 
General  Accounting  Office.  Accordingly,  the 
conferees  request  the  GAO  to  conduct  such 
an  assessment  as  expeditiously  as  possible 
and  submit  a  report  to  the  Committees  no 
later  than  December  15,  1988.  The  assess- 
ment should  address  the  options  considered 
by  the  Air  Force,  the  validity  of  the  cost 
comparison  data  and  the  soundness  of  the 
recommendations. 

MH-8OG  HELICOPTERS 

The  committee  of  conference  has  recom- 
mended $75,736,000  for  the  procurement  of 
nine  MH-60G  helicopters.  The  corJerees 
urge  the  Air  Force  to  locate  three  of  these 
helicopters  with  the  67th  Aerospace  Rescue 
and  Recovery  Squadron,  to  replace  their  ex- 
isting aging  HH-3  helicopters. 

C-13S  AIRCRAFT 

Included  in  the  total  of  $784,800,000  for 
C-135  modifications  is  $7,500,000  for  the 
EC-I35  PACCS  and  WWABNCP  modifica- 
tion program. 

The  conferees  concur  in  the  Senate  report 
language  regarding  multiyear  procurement 
and  the  House  report  language  requesting 
the  Air  Force  to  examine  all  C-135  type  air- 
craft for  potential  reengining  and  submit  a 
report  by  March  1,  1989.  The  report  should 
include  an  assessment  of  whether  or  not 
RC-135  aircraft  should  be  given  as  high  or 
higher  priority  than  KC-135  aircraft  in  the 
Department's  reengining  plans. 

OTHER  PRODUCTION  CHANGES 

The  conferees  have  included 

$1,075,644,000  for  other  production  charges, 
reflecting  the  following  changes  from  the 
budget  estimate: 

Classified  program -$20,600,000 

Classified  program •    +273,000 

NAVSTAR  GPS - 10,000,000 

SPARES 

The  committee  of  conference  recommends 
a  total  of  $2,934,091,000  for  aircraft  procure- 
ment spares  and  repair  parts,  reflecting  the 
following  changes  from  the  budget  estimate: 

Classified  program -$2,600,000 

Classified  program -11,900,000 

ASPJ -  30,100,000 

Replenishment - 159,800,000 

REVERSE  ENGINEERING 

The  House  report  accompanying  the  fiscal 
year  1985  Appropriations  Act  directed  the 
Department  of  Defense  to  develop  a  pilot 
program  for  reverse  engineering  replenish- 
ment spare  parts  on  a  contract  basis  and 
submit  a  report  on  the  results  of  the  pro- 
gram. 
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The  report  of  the  pilot  program  has  been 
received,  and  the  results  are  impressive. 
During  the  36  months  of  the  pilot  effort, 
contracts  for  reverse  engineering  494  replen- 
ishment spare  parts  were  awarded  at  a  cost 
of  $26  million  with  projected  five-year  sav- 
ings of  $378  million,  representing  an  average 
return  on  Investment  of  14  to  1. 

Based  on  the  results  of  the  pilot  program, 
the  Department  of  Defense  Is  recommend- 
ing that  reverse  engineering  replenishment 
spare  parts  become  a  permanent  program. 
The  conferees  commend  the  Department 
for  the  manner  in  which  the  pilot  program 
was  conducted  and  applaud  the  results  and 
recommendation  to  make  reverse  engineer- 
ing a  permanent  effort.  The  Department  is 
requested  to  maintain  statistics  on  future 
activity  In  the  reverse  engineering  program 
and  submit  annual  status  reports  to  the 
Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives. 

Amendment  No.  59:  Restores  provision 
maintaining  the  $20.5  billion  cost  cap  on  the 
B-IB  bomber  program  as  proposed  by  the 
House. 

Missile  PaocTTiiEifCirr,  Air  Force 

Amendment  No.  60:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $7,219,683,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  the  following 
amounts  for  Missile  Procurement,  Air 
Force: 
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PEACEKEEPER  MISSILE-MX 

The  conference  agreement  provides  for 
$806,980,000  for  the  procurement  of  12 
Peacekeeper  missiles  (MX)  in  fiscal  year 
1989.  The  conferees  further  agree  to  the 
transfer  of  $75,000,000  In  excess  fiscal  year 
1987  funds. 

The  conferees  concur  with  the  Senate's 
observations  of  Inadequate  and  late  budget 
justification  by  the  Air  Force  for  the  MX 
missile  program.  Budget  justification 
backup  material  routinely  submitted  for 
procurement  hardware  programs  provides 
the  detailed  Information  necessary  for  the 
Congress  to  evaluate  the  services'  requests 
properly.  The  conferees  note  that  the  detail 


provided  by  the  MX  justification  material  is 
unsually  late  and  wholly  Insufficient.  In 
order  to  ensure  Congress  receives  the  data  it 
needs  to  properly  evaluate  the  Peacekeeper 
program,  the  conferees  direct  the  Depart- 
ment of  the  Air  Force  to  Include  the  follow- 
ing information,  starting  in  fiscal  year  1990, 
within  the  Congressional  backup  document, 
P-12,  (a)  display  of  hardware  flyaway  costs 
at  subcomponent  levels,  including  at  a  mln- 
umum  the  stage  I-IV  propulsion,  flight  ter- 
mination ordnance  system  and  ordnance  ini- 
tiation sets,  missile  guidance  and  control 
sets,  Inertlal  measurement  units,  specific 
force  integration  receivers,  third  generation 
gyros.  MK21  RV's  nosetlps.  and  fuzes,  (b) 
display  of  command  and  launch  equipment 
by  subsections  and  quantities,  and  (c)  addi- 
tion of  procurement  support/recurring  and 
nonrecurring  sections  and  standard  subsec- 
tions as  they  appear  in  Air  Force  Regula- 
tion 172-1,  volume  V. 

The  conferees  agree  to  provide 
$798,730,000  for  the  procurement  of 
AMRAAM  missiles.  The  conferees  acknowl- 
edge reports  from  the  Department  of  De- 
fense of  problems  encountered  by  the 
AMRAAM  missile  In  performance  testing. 
The  Director  of  Operational  Test  and  Eval- 
uation has  refused  permission  for  the  Air 
Force  to  enter  Into  full  rate  AMRAAM  pro- 
duction In  fiscal  year  1989,  which  will  neces- 
sitate a  full  review  by  the  Air  Force  and 
DoD  on  the  fiscal  year  1989  funding  require- 
ments. Initial  indications  from  the  Depart- 
ment are  that  the  production  level  for 
AMRAAM  In  fiscal  year  1989  will  be  low- 
ered from  the  original  projections  and, 
therefore,  the  funding  requirements  for 
fiscal  year  1989  may  have  to  be  reduced. 

The  conferees  considered  further  reducing 
the  recommended  levels  from  the  amounts 
in  conference,  but  felt  that  It  would  be  pre- 
mature to  make  an  estimated  funding  deci- 
sion prior  to  having  the  revised  fiscal  year 
1989  funding  plan  from  DoD.  The  conferees, 
however,  are  seriously  concerned  with  the 
continued  problems  with  this  highly  Impor- 
tant missile  program,  and  what  impact 
these  recent  testing  problems  will  have  on 
the  mandated  program  cost  cap. 

In  light  of  the  problems  being  encoun- 
tered, the  conferees  direct  that  no  produc- 
tion funds  appropriated  for  fiscal  year  1989 
for  the  AMRAAM  missile  may  be  obligated 
until  the  Committees  on  Appropriations 
have  received  the  revised  fiscal  year  1989  ac- 
quisition plan  for  AMRAAM,  certification 
by  the  Under  Secretary  of  Defense  for  Ac- 
quisition that  the  plan  has  been  agreed  to 
by  the  Director  of  Operational  Test  and 
Evaluation,  and  an  analysis  of  the  impact 
the  revised  plan  will  have  on  the  total  pro- 
gram cost. 

The  conferees  are  disturbed  by  a  trend  In 
the  AMRAAM  program  toward  Increasing 
unit  prices.  The  1988/1989  biennial  budget 
estimated  $875  million  for  1750  missiles,  for 
a  unit  cost  of  $500,000.  The  amended  1989 
budget  contained  $825.3  million  for  1470 
missiles,  or  $561,000  each.  Subsequently,  the 
Air  Force  advised  the  Committees  on  Appro- 
priations that  the  revised  budget  request 
would  only  procure  1240  missiles  at  a  unit 
cost  of  $665,500.  It  now  appears  that  the 
budget  estimates  will  not  buy  many  more 
than  900  missiles  In  1989.  The  unit  cost  of 
an  AMRAAM  missile  In  1989  will  be  nearly 
$900,000.  This  trend  Is  unsatisfactory  and 
must  be  reversed  in  order  to  achieve  the  In- 
ventory objective  without  shattering  the 
cost  cap.  The  conferees  therefore,  direct  the 
Air  Force  to  take  necessary  steps  to  lower 
the  unit  cost  of  AMRAAM  missiles  in  1989, 
and  the  outyears 
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Amendment  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: ;  $8,188,638,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  Is  as  follows: 
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MOBILE  ARMORED  RECONNAISSANCE  VEHICLE 

The  conferees  deny  without  prejudice  ini- 
tial procurement  funding  for  the  Mobile  Ar- 
mored Reconnaissance  Vehicle  (MARV). 
The  conferees  have  the  following  concerns 
about  this  program: 

1.  Affordablllty.  Initial  procurement  unit 
costs  for  the  MARV  are  close  to  $1  million. 
Even  if  unit  costs  decrease  In  future  pro- 
curements, the  total  program  cost  for 
MARV  will  likely  be  in  excess  of  $200  mil- 
lion to  procure  the  stated  Air  Force  require- 
ment of  283  vehicles.  The  concern  about  af- 
fordablllty is  evidenced  by  the  current  pro- 
curement profile  which  funds  only  a  frac- 
tion of  the  requirement  at  very  low  annual 
procurement  rates. 

2.  Explosive  Ordnance  Disposal  Personnel 
Shortfalls.  The  Air  Force  has  a  significant 
shortfall  of  EOD  technician  and  augmentee 
personnel.  Unless  this  shortfall  Is  corrected, 
it  makes  little  sense  to  procure  equipment 
which  they  are  to  use. 

3.  Concurrency.  Testing  of  prototype  vehi- 
cles is  not  scheduled  to  begin  until  the 
middle  of  next  year  and  a  production  deci- 
sion is  not  scheduled  until  fiscal  year  1990. 

4.  Alternatives.  The  Air  Force  Is  looking  at 
alternative  guns  to  the  .50  cal.  machine 
guns  Included  on  the  prototype  vehicles. 

The  conferees  note  that  the  research  and 
development  requirements  for  this  program 
are  fully  funded.  If  the  concerns  raised  are 
satisfactorily  addressed  and  resolved,  the 
Committees  will  consider  a  reprogranuning 
to  initiate  procurement  funding. 


COMBINED  EPFECTS  MUNITION  (CEMI 


The  conferees  note  that  dual-sourcing  on 
the  Combined  Effects  Munition  (CEM)  pro- 
gram has  reduced  Its  unit  cost  from  roughly 
$120,000  In  1982  to  about  $15,000  today.  The 
result  has  made  the  CEM  one  of  the  most 
cost-effective  munitions  programs  within 
the  DoD.  The  conferees  are  concerned  that 
a  revision  in  this  competition  policy  for  the 
fiscal  year  1989  procurement,  particularly  in 
light  of  an  incoming  Administration  and  the 
need  for  a  reevaluation  of  overall  munitions 
and  ammunition  requirements,  could  harm 
the  industrial  mobilization  base  and  in- 
crease costs  based  upon  dated  fiscal  year 
1990-94  procurement  plans.  Therefore,  the 
conferees  direct  the  Air  Force  to  maintain 
the  dual-source  competitive  procurement  of 
CEM  In  1989  and  present  and  justify  any 
future  plan  to  competitively  down-select  to 
one  manufacturer  when  presenting  the 
fiscal  year  1990  budget  before  the  Congress. 

TRAPPIC  CONTROL/LANDING 

The  conferees  agree  to  provide  $20,740,000 
for  Traffic  Control  Landing,  of  which 
$20,000,000  Is  for  initial  Air  Force  procure- 
ment of  the  New  Mobile  Radar.  This  action 
provides  the  Air  Force  radar  equipment 
common  to  the  Marine  Corps  and  permits 
acquisition  under  advantageous  prices  under 
an  existing  contract  option. 

MAC  COMMAND  AND  CONTROL 

The  conferees  agree  to  provide  $20,408,000 
for  MAC  Command  and  Control,  as  pro- 
posed by  the  House.  This  funding  level  sup- 
ports a  low  rate  of  Initial  production  for  the 
Automatic  Computer  Processor  (ACP), 
which  is  consistent  with  timely  implementa- 
tion of  the  new  interoperability  standards. 
The  conferees  direct  the  Department  of  De- 
fense to  report  to  the  Committees  on  Appro- 
priations by  March  1,  1989  on  the  status  of 
the  interoperability  standard  implementa- 
tion. 

DISTANT  EARLY  WARNING/NORTH  WARNING 

The  conferees  agree  to  provide 
$203,173,000  for  Distant  Early  Warning/ 
North  Warning.  The  conferees  generally 
agree  with  the  House  requirement  for  the 
Air  Force  to  report  the  results  of  oijeration- 
al  tests  prior  to  obligation  of  fiscal  year 
1989  appropriations.  If,  however,  after  com- 
pletion of  the  DT&E  phase  of  acquisition, 
the  Air  Force  determines  that  procurement 
of  long  lead  time  items  is  necessary  to 
achieve  the  two  year  completion  date  incor- 
porated in  the  MOU  and  the  existing  con- 
tract, then  the  Air  Force  should  submit 
such  a  request  to  the  Committees  on  Appro- 
priations. 

RANGE  IMPROVEMENTS 

The  conferees  agree  to  provide 
$119,952,000  for  Range  Improvements.  The 
conferees  agree  that  the  Air  Force  should 
proceed  with  the  Crow  Valley  ACMI  pro- 
gram up  to  a  level  of  $13,500,000  for  fiscal 
year  1989,  in  addition  to  available  prior  year 
appropriations,  and  establish  this  program 
as  an  item  of  interest.  No  funds  shall  be 
available  for  the  NATO  ACMI  upgrade,  and 
the  Air  Force  should  proceed  to  negotiate  a 
cost  sharing  arrangement  for  this  Initiative 
with  NATO  allies  that  utilize  this  facility. 
The  Conferees  support  this  upgrade  and 
will  consider  funding  upon  presentation  of  a 
cost-sharing  agreement.  Of  the  funds  pro- 
vided, $13,000,000  will  be  available  only  for 
the  Air  National  Guard  air-to-ground  train- 
ing range  described  In  the  Senate  report. 
The  conferees  concur  with  House  language 
directing  the  Air  Force  to  report  by  Decem- 


ber 1,  1988  on  its  acquisition  plan  for  two 
Ground  Jammer  Units. 

MILSTAR 

The  conferees  agree  to  provide  $73,394,000 
for  MILSTAR.  and  agree  to  House  language 
requiring  a  reix>rt  to  the  Appropriations 
Committees  on  the  results  of  operational 
tests  prior  to  obligation  of  fiscal  year  1989 
funds.  The  conferees  recognize  the  impor- 
tance of  developing  and  deploying  the  Mil- 
star  Communications  System,  including 
Space  and  Mission  Control  Segments,  and 
Joint  Service  terminal  programs,  and  estab- 
lish this  Joint  Program  Involving  RDT&E 
and  procurement  as  a  congressional  Item  of 
interest. 

MEDICAL/ DENTAL  EQUIPMENT 

The  conferees  agree  to  provide 
$110,000,000  for  Medical/Dental  Equipment. 
The  conferees  encourage  the  Air  Force  to 
maintain  effective  obligation  rates  for  the 
Survivable  Collective  Protective  Systems- 
Medical  (SCPS-M)  program,  and  direct  the 
Air  Force  to  submit  to  the  Committee  on 
Appropriations  by  February  15,  1989  a  plan 
for  fielding  and  procurement  of  the  SCPS- 
M  equipment. 

Amendment  No.  62:  Deletes  the  House 
provision  which  would  have  provided  that 
$32,623,000  could  not  be  obligated  until  au- 
thorized by  law. 

NATIONAL  GUARD  AND  RESERVE  EQUIPMENT 

Amendment  No.  63:  Appropriates 
$1,138,900,000  intead  of  $1,174,500,000  as 
proposed  by  the  House  and  $843,500,000  as 
proposed  by  the  Senate  and  deletes  ear- 
marking of  appropriation  by  guard  and  re- 
serve component  as  proposed  by  the  House 
and  stricken  by  the  Senate. 

The  conferees  agree  to  the  following 
amounts  for  National  Guard  and  Reserve 
Equipment: 
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MISCELLANEOUS  EQUIPMENT 

The  conferees  agree  to  provide  $20,000,000 
for  Naval  Reserve  Miscellaneous  Equip- 
ment. Within  this  amount,  the  conferees 
agree  to  provide  $10,000,000  for  antisubma- 
rine warfare  equipment  for  the  Mobile  In- 
shore Undersea  Warfare  (MIUW)  units  of 
the  naval  reserve. 

p-3  MODERNIZATION  PROGRAM 

The  House  provided  $55,000,000  to  the 
Navy  Reserve  to  modify  P-3A  and  P-3B  air- 
craft with  the  Improved  Processor  and  Dis- 
play System  (IPADS).  The  conferees  agree 
to  provide  $55,000,000  to  modify  P-3A  and 
P-3B  aircraft  to  upgrade  antisubmarine 
warfare  capability.  The  conferees  did  not 
specify  which  system  should  be  used  to  pro- 
vide the  enhanced  capability.  That  decision 
is  left  to  the  discretion  of  the  Navy  Reserve. 

c-130  TRAINING  PACILTTIES 

The  conferees  understand  that  the  Air 
National  Guard  and  Air  FV>rce  Reserve  need 
to  replace  their  outdated  C-130  training 
simulators  with  modem  facilities.  The  con- 
ferees agree  with  the  need  for  these  facili- 
ties on  a  priority  basis.  The  Air  National 
Guard  intends  to  establish  two  regional 
training  centers,  one  east  and  one  west  of 
the  Mississippi  River.  The  two  site  arrange- 
ment is  designed  to  make  training  facilities 
more  accessible,  reduce  operation  and  main- 
tenance costs  and  minimize  travel  time  and 
costs  for  Guard  and  Reserve  personnel. 

With  these  criteria  in  mind,  the  conferees 
believe  the  Department  should  consult  with 
the  Air  Force  Reserve  and  Adjutants  Gener- 
al of  States  in  which  Guard  or  Reserve  C- 
130's  are  deployed  concerning  the  best  loca- 
tions for  the  training  simulators.  The  con- 
ferees agree  that  one  site  shall  be  located 
east  and  one  west  of  the  Mississippi  River. 

MH-60G  HELICOPTERS 

The  conferees  have  included  $74,000,000 
for  nine  MH-60G  helicopters.  It  is  the  con- 
ferees understanding  that  six  helicopters 
will  be  assigned  to  the  30th  Aerospace 
Rescue  and  Recovery  Squadron  and  three 
will  be  assigned  to  the  301st  Aerospace 
Rescue  and  Recovery  Squadron. 

Amendment  No.  64:  Deletes  provision 
making  certain  funds  available  only  after 
enactment  of  authorizing  legislation  as  pro- 
posed by  the  House  and  stricken  by  the 
Senate. 

Procurement,  Defense  Agencies 
Amendment       No.       65:       Appropriates 

$1,186,100,000   instead  of  $1,207,550,000  as 

proposed  by  the  House  and  $1,130,000,000  as 

proposed  by  the  Senate. 
The       conferees       agree       to       provide 

$549,689,000  for  classified  programs. 

unmanned  aerial  vehicles  (UAVI 
The  conferees  also  agree  that  $50,600,000 
will  be  available  for  procurement  of  Joint 
Remotely  Piloted  Vehicles  (Unmanned 
Aerial  Vehicles).  The  conferees  address 
UAV  policy  issues  in  the  RDT&E.  Defense 
Agencies  section.  $14,900,000  will  be  avaU- 
able  only  for  support  equipment  for  the 
PIONEER  UAV  funded  In  fiscal  year  1988. 
The  Joint  UAV  Program  Office  has  submit- 
ted a  revised  request  to  initiate  procurement 
of  the  objective  joint  service  Short  Range 
UAV  in  fiscal  year  1989.  The  conferees  sup- 
port this  objective,  and  the  remaining 
$35,700,000  shaU  only  be  available  for  this 
effort. 

INF  treaty  verification  support 
The  conferees  understand  that  the  De- 
partment of  Defense  faces  an  urgent  re- 


26078 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1988 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26079 


quirement  for  vehicles  to  support  the  INF 
Treaty  Verification  team  in  the  Soviet 
Union.  The  conferees  strongly  endorse  this 
requirement,  and  expect  the  £>epartment  of 
Defense  to  provide  sufficient  vehicles  to 
support  this  mission  from  within  this  appro- 
priation. 

Amendment  No.  66:  Deletes  language  as 
proposed  by  the  House  which  prohibited 
the  obligation  of  funds  until  authorized  by 
law. 

Defense  Phoduction  Act  Purchases 
Amendment  No.  67:  Appropriates 
$33,500,000  for  the  Defense  Production  Act, 
instead  of  $39,500,000  as  proposed  by  the 
House  and  $13,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  68:  Provides  that 
$27,500,000  shall  remain  available  for  obli- 
gation until  September  30,  1991,  as  proposed 
by  the  House. 

Amendment  No.  69:  Provides  $6,000,000 
for  a  project  to  develop  titanium  ore  from 
Uemenite  to  remain  available  until  Septem- 
ber 30,  1993,  Instead  of  $12,000,000  as  pro- 
posed by  the  House  and  zero  as  proposed  by 
the  Senate. 

Space  and  Related  Activities 
Aogmentation.  Defense 
Amendment  No.  70:  Deletes  House  lan- 
guage proposing  the  appropriation  of 
$637,000,000  for  construction,  procurement, 
and  modification  of  missiles,  spacecraft,  spe- 
cialized ground  facilities,  and  associated 
equipment  and  services. 

TITLE  IV-RESEARCH,  DEVELOPMENT, 
TEST  AND  EVALUATION 

joint  avionics 

The  conferees  do  not  agree  do  the  bill  lan- 
guage proposed  in  two  general  provisions 
(House  section  8103  and  8105)  concerning 
joint  avionics.  The  conferees  do  agree  that 
the  Army  LHX  helicopter,  the  Navy  Ad- 
vanced Tactical  Aircraft,  the  Air  Force  Ad- 
vanced Tractical  Fighter,  and  any  variants 
of  these  aircraft  must  incorporate  Joint  In- 
tegrated Avionics  Working  Group  (JIAWG) 
standard  avionics  specifications  no  later 
than  1998.  This  has  been  included  in  a  gen- 
eral provision.  The  conferees  agree  with  the 
House  report  language  that  these  aircraft 
and  their  variants  must  all  eventually  share 
a  single,  highly  common  avionics  architec- 
ture as  Jointly  determined  by  the  JIAWG. 

While  deciding  not  to  earmark  funds  spe- 
cifically  in  bill  language,  the  conferees  agree 
to  provide  the  authorized  funding  level  for 
the  Services'  Joint  avionics  projects.  Con- 
cerning the  $34,700,000  provided  to  the  Air 
Force,  the  conferees  agree  to  the  allocation 
contained  in  the  authorization  conferees 
report:  $5,700,000  for  JIAWG  avionics; 
$26,000,000  for  integrated  communications, 
navigation,  and  identification  avionics;  and 
$3,000,000  for  Army  aircraft.  Funds  provid- 
ed for  integrated  communications,  naviga- 
tion, and  identification  avionics  may  only  be 
used  to  develop  avionics  which  conform  to 
JIAWG  specifications. 

Finally,  the  conferees  agree  with  the 
House  report  language  requiring  that  an  in- 
dividual be  appointed  in  the  Office  of  the 
Secretary  of  Defense,  who  can  be  held  ac- 
countable to  the  Department  and  to  the 
Congress,  to  ensure  that  the  joint  avionics 
objectives  discussed  above  are  achieved.  A 
revised  Joint  avionics  master  plan  should  be 
submitted  to  the  Congress  by  March  1,  1989. 
Additional  details  are  discussed  in  a  classi- 
fied letter  accompanying  this  report. 


AIR-TO-AIX  BnSSILX  TECHNOLOGY 

The  conferees  agree  to  provide  funds  for 
air-to-air  missile  (AAM)  technology  pro- 
grams in  Navy  and  Air  Force  accounts  at 
the  budget  request  level  as  proposed  by  the 
Senate  instead  of  in  a  consolidated  program 
at  an  increased  funding  level  as  proposed  by 
the  House. 

The  conferees  are  concerned  about  the 
lack  of  true  progress  in  coordinating  AAM 
development  to  minimize  duplication.  Al- 
though some  progress  has  been  made,  much 
more  remains  to  be  done,  and  the  conferees 
are  not  willing  to  wait  another  full  year  to 
witness  adequate  coordination.  Therefore, 
the  conferees  direct  that  no  more  than  fifty 
percent  of  the  funds  provided  for  the  Navy's 
Advanced  Air-to-Air  Missile  and  for  the  five 
Air  Force  Advanced  AAM  projects  reduced 
by  the  House  and  described  on  page  174  of 
House  Report  100-681  may  be  obligated 
until  thirty  days  after  receipt  by  the  Con- 
gress of  an  Air-to-Air  Missile  Technology 
Master  Plan,  which  is  to  be  submitted  by 
March  1,  1989.  This  plan  must  include  a  full 
description  of  all  AAM  RDTdcE  activities 
funded  by  each  service  in  budget  categories 
6.2,  6.3,  and  6.4,  and  must  address  the  issue 
of  compatibility  with  the  Advanced  Tactical 
Fighter.  The  conferees  direct  the  Air  Force 
and  Navy  to  establish  a  Joint  program  office 
for  co-development  of  the  AAAM  and  P'l 
AMRAAM  programs,  as  required  in  the 
Fiscal  Year  1989  Defense  Authorization  Act. 
Funds  for  the  Air  Force  Advanced  Missile 
Technology  Integration  (AMTI)  project  are 
specifically  denied. 

FIBER  OFTIC  TECHNOLOGY 

The  conferees  are  concerned  that  the 
"one-of-a-kind"  high  technology  small  busi- 
nesses with  proven  research  and  develop- 
ment, engineering  and  manufacturing  ex- 
pertise are  not  able  to  compete  with  the 
larger  firms  for  Defense  fiber  optic  produc- 
tion contracts.  The  domestic  fiber  optics  in- 
dustry is  a  critical  component  of  the  U.S. 
defense  industrial  base.  In  order  to  protect 
the  small  business  segment  of  the  industry 
and  to  preserve  competition  and  innovative 
R&D  at  the  small  business  level,  the  De- 
partment of  Defense  is  urged  to  ensure  eq- 
uitable participation  by  qualified  one-of-a- 
kind  fiber  optic  small  business  bidders  in 
DoD  procurements  involving  procurement 
of  fiber  optic  products,  devices  and  technol- 
ogy—i.e.,  in  situations  where  there  is  only 
one  fiber  optic  small  business  bidder.  In  ad- 
dition, the  conferees  direct  the  Department 
of  Defense  to  review  this  issue  and  report 
back  to  the  Committees  on  Appropriations 
by  1  March  1989  on  what  can  be  done  to 
preserve  competition  and  innovative  R&D 
at  the  small  business  level.  This  report 
should  address,  but  not  be  limited  to,  possi- 
ble business  set-asides  for  the  one-of-a-kind 
fiber  optic  small  business  bidder,  a  10  per- 
cent preference  for  a  one-of-a-kind  fiber 
optic  small  business  bidder  and  special  con- 
sideration In  the  evaluation  of  bids  by  prime 
contract  bidders  who  include  in  their  pro- 
posals plans  to  subcontract  to  a  fiber  optic 
small  business. 

ELECTRONIC  SURVEILLANCE  SYSTEM 

Congress  has  previously  provided  funds 
for  the  Electronic  Surveillance  System  pro- 
gram. The  conferees  direct  that  this  pro- 
gram proceed  in  accordance  with  Congres- 
sional direction  and  funding  provided  in  pre- 
vious years. 

RESEARCH.  DEVELOPMENT,  TEST  AND 
EVALUATION,  ARMY 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  of  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert;  tS, 130, 166,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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MILITARY  ENGINEERING  AND  LOGISTICS 
TECHNOLOGY  PROGRAMS 

The  conferees  agree  to  reductions  due  to 
fiscal  constraints  from  the  amounts  request- 
ed in  the  budget,  while  allowing  moderate 
growth  over  fiscal  year  1988  funding  levels. 
The  conferees  expect  that  no  reductions  in 
force  be  undertaken  to  achieve  the  neces- 


sary savings.  Adverse  effects  on  small  and 
disadvantaged  businesses  should  be  mini- 
mized. The  conferees  invite  the  Army  to 
submit  a  reprogramming  request,  if  neces- 
sary, if  it  can  better  Justify  the  need  for 
higher  funding  levels  in  fiscal  year  1989. 

ARMY  DEVELOPMENT  AND  EMPLOYMENT  AGENCY 

(ADEAl 

The  conferees  agree  to  the  House  funding 
and  report  language  on  ADEA.  The  report 
to  be  submitted  by  April  I,  1989  should  spe- 
cifically address  the  roles,  missions,  clients, 
and  funding  for  ADEIA  in  order  to  assist  the 
Appropriations  Committees  next  year  in 
evaluating  its  effectiveness  and  utility  to 
the  CINCs.  The  report  should  demonstrate 
that  there  is  no  duplication  of  activities  be- 
tween ADEA  and  other  Army  organizations. 

KXDICAI.  IMMUNOLOGICAL  RESEARCH 

The  conferees  recommend  $2,000,000  for 
the  purpose  of  expanding  the  capabilities  of 
medical  research  In  both  basic  and  clinical 
immunology,  in  order  to  improve  diagnosis 
and  treatment  of  a  variety  of  disease  states. 
These  funds  are  to  be  used  to  continue  the 
development  (including  the  development  of 
a  clinical  research  Immunodiagnostic  labo- 
ratory and  reserch  unit)  of  a  medical  re- 
search Institute  dedicated  to  both  basic  and 
clinical  research  in  immunology  as  part  of  a 
public  501-3C  medical  research  organiza- 
tion. 

ARMY  CONCEPTS  ANALYSIS  AGENCY 

The  conferees  are  advised  that  the  Army 
intends  to  move  the  Concepts  Analysis 
Agency  from  its  present  site.  Relocation  of 
this  critical  operation  should  maximize  the 
value  of  existing  Department  of  Defense 
and  academic  computer  and  training  re- 
sources. Recognizing  the  Department  of  De- 
fense Ada  computer  language  education  ca- 
pabilities and  the  artificial  intelligence  labo- 
ratory at  West  Virginia  University,  the 
proximity  of  the  Defense  Software  Engi- 
neering Institute,  along  with  the  relocation 
of  the  U.S.  Coast  Guard  computer  oper- 
ations center,  the  conferees  direct  the  Army 
to  consider  and  evaluate  {>otential  sites  for 
this  evaluation  to  the  Committees  on  Ap- 
propriations prior  to  any  determination  of 
relocation  and  not  later  than  January  31. 
1989. 

ROBOTICS 

The  conferees  agree  that  the  Services'  ro- 
botics programs  appear  *.o  be  fragmented, 
uncoordinated,  and  possible  too  sophisticat- 
ed in  view  of  the  lack  of  definitive  require- 
ments from  those  organizations  which 
would  employ  such  capabilities  in  the  future 
in  combat.  The  Deputy  Secretary  of  De- 
fense for  Tactical  Warfare  Programs  shoud 
assume  the  role  of  focusing  these  technolo- 
gy efforts.  A  master  plan  should  be  submit- 
ted to  the  Appropriations  Committees  by 
May  I.  1989  which  addresses  the  manage- 
ment structure  for  robotics  technology,  a 
description  of  each  technology  base  or  ad- 
vanced development  robotics  project  which 
is  fimded  in  the  budget  along  with  its  five 
year  funding  profile,  the  mission  require- 
ments that  each  project  is  expected  to  meet, 
and  the  Department's  initiatives  to  advance 
joint  robotics  programs  or  Joint  develop- 
mental efforts.  The  Committees  are  most 
interested  in  the  utility  of  such  projects  to 
the  ultimate  using  commands,  the  integra- 
tion of  such  technology  with  combat  tactics, 
the  coordination  and  sharing  of  robotics  re- 
search between  the  Services,  and  the  elimi- 
nation of  unnecessary  duplication  among 
projects.  Due  to  this  enhanced  management 
attention,  the  conferees  expect  that  at  least 


one  current  advanced  development  robotics 
project  will  be  terminated.  The  conferees 
further  agree  to  a  general  reduction  of 
$1,000,000  in  the  Army  Battlefield  Technol- 
ogy Integration  program. 

EVOLUTIONARY  SURFACE-TO-AIR  MISSILE 

The  conferees  agree  to  the  Senate  lan- 
guage on  the  Army's  Evolutionary  Surface- 
to- Air  Missile  (ESAM)  about  pursuing  a 
joint  program  with  NATO  allies  under  an 
equitable  cost  sharing  arrangement.  While 
providing  no  new  funds,  the  conferees  agree 
that  the  program  may  be  financed  from 
within  available  funds  in  fiscal  year  1989 
only  for  the  purpose  of  advanced  planning 
and  not  as  part  of  a  separate  program. 

ANTITACTICAL  MISSILE 

The  conferees  agree  to  provide  the  full 
budget  request  of  $31,514,000  and  expect 
that  a  master  plan  will  be  submitted  as  re- 
quired by  the  House.  The  conferees  further 
agree  that  the  coordination  and  duplication 
issues  between  the  Army  and  SDI  as  dis- 
cussed in  the  Senate  report.  However,  the 
conferees  do  not  agree  to  obligation  restric- 
tions on  these  programs. 

ADVANCED  ANTITANK  WEAPON  SYSTEM— MEDIUM 
INTERLOCK  DEVICE 

The  conferees  are  concerned  that  AAWS- 
M  missiles  could  at  some  point  be  obtained 
and  used  by  terrorists  for  purposes  counter 
to  the  security  interests  of  the  United 
States.  Evidence  suggests  that  it  may  be 
possible  to  incorporate  an  electronic  ena- 
bling capability,  which  would  prevent  unau- 
thorized use  of  the  missile,  into  AAWS-M  at 
little  or  no  increase  in  unit  flyaway  cost  if  it 
is  included  in  the  original  design.  The  con- 
ferees therefore  urge  the  Army,  after  down- 
selection  has  occurred,  to  require  AAWS-M 
to  include  such  a  capabUity  unless  it  would 
result  in  substantial  program  cost  increase 
or  delay. 

ANTI-ARMOR  INITIATIVES 

The  conferees  do  not  agree  to  the  Senate 
language  which  restricts  obligation  of  cer- 
tain anti-armor  funds  until  submission  of  in- 
formation required  by  the  fiscal  year  1988 
appropriations  conference  report.  However, 
the  conferees  are  dissatisfied  with  the  Justi- 
fication for  the  Advanced  Anti-Tank 
Weapon  System— Heavy  (AAWS-H),  the 
lack  of  a  coherent  acquisition  strategy  for 
the  program,  and  the  tardiness  of  submis- 
sion of  the  required  information  to  the  Con- 
i^ress.  Therefore,  none  of  the  funds  appro- 
priated for  AAWS-H  beyond  administrative 
program  management  costs  may  be  obligat- 
ed until  the  Army  has  submitted  the 
AAWS-H  Operational  and  Organizational 
plan  described  in  the  Senate's  report  as  well 
as  a  business  plan  describing  the  Army's 
proposed  acquisition  strategy. 

MlAl  DEVELOPMENT  PROGRAM 

The  conferees  have  provided  $30,000,000 
for  design  of  the  block  III  upgrade  to  the 
MlAl  tank.  While  noting  the  Intentions  by 
the  Senate  Armed  Services  and  Appropria- 
tions Committees  in  their  fiscal  year  1989 
reports  for  providing  these  funds,  the  con- 
ferees agree  that  the  Army  should  be  re- 
sponsible for  defining  the  exact  require- 
ments of  the  block  III  design.  A  report 
should  be  submitted  to  the  Armed  Services 
and  Appropriations  Committees  of  Congress 
by  March  31,  1989  which  describes  how 
these  funds  will  be  used,  the  requirements 
for  block  III,  a  program  plan,  and  an  acqui- 
sition strategy. 


WEAPONS  AND  MUNITIONS  ENGINEERING 
DEVELOPMENT 

The  conferees  agree  to  the  House  lan- 
guage and  funding  for  SADARM  and  the 
120mm  mortar.  Further,  in  its  action  on 
fiscal  year  1986  appropriations,  the  Commit- 
tee of  Conference  imposed  certain  condi- 
tions on  SADARM  development.  These  in- 
cluded a  demonstration  program  of  well  in- 
strumented gim  firings  of  modified  ad- 
vanced development  hardware  to  be  con- 
ducted simultaneously  with  engineering  de- 
velopment, but  to  be  completed  before  the 
final  phase  of  engineering  development 
which  is  system  qualification  in  develop- 
ment test/operational  test  n.  The  intended 
purpose  of  this  demonstration  was,  and  re- 
mains, the  gathering  of  information  which 
will  reduce  technical  risks  associated  with 
the  remainder  of  development,  and  which 
will  help  to  demonstrate  the  proof  of  princi- 
ple. Such  a  demonstration  need  not  be  tied 
to  a  specific  number  of  firings  or  to  a  specif- 
ic hit/miss  criterion;  such  specifics  are  the 
subject  of  system  qualification.  Consequent- 
ly, the  specific  content  and  conduct  of  the 
demonstration  firing  program  are  left  to  the 
discretion  of  the  Army's  program  manager 
for  SADARM.  who  is  In  the  best  position  to 
judge  the  amount  and  type  of  data  required 
to  accomplish  the  original  intended  pur- 
pose, with  review  and  approval  by  his  cogni- 
zant Program  Executive  Officer. 

AIRCRAFT  MODIFICATIONS 

The  conferees  agree  to  provide  $90,697,000 
which  consists  of  $45,000,000  for  the  AH-64, 
$40,897,000  for  the  UH-60,  and  $4,800,000 
for  a  classified  program.  ITie  conferees 
share  the  concerns  of  the  Senate  that  better 
Justification  is  necessary  for  the  UH-60  up- 
grade which  more  fully  examines  aU  avail- 
able alternatives.  Of  particular  concern  is 
the  cost  effectiveness  of  the  composite  rotor 
component  of  the  multi-staged  improve- 
ment program  and  the  methods  of  lowering 
overall  total  program  cost.  These  issues  wiU 
be  scrutinized  during  Appropriations  Com- 
mittee hearings  next  year. 

IMPROVED  TOW  VEHICLE — HELLFIRE 

The  conferees  agree  to  provide  $3,000,000 
for  studies,  advanced  plaruiing,  and  proof  of 
principle  work  on  integrating  the  Hellfire 
missile  into  the  Improved  Tow  Vehicle. 

DRAGON  III 

The  conferees  agree  to  provide  $5,480,000 
for  Army  participation  in  the  Dragon  III  de- 
velopment program,  as  explained  in  the 
RDT&E.  Navy  section  of  this  report. 

MILAN  II/BOFORS  BILL 

The  conferees  do  not  agree  to  the  House 
report  language  since  this  issue  wiU  be  re- 
solved in  the  authorization  conference. 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  nuinagers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  .•  Provided,  That 
$7,300,000  shall  be  availabU  only  for  type 
classification  and  operational  testing  of  the 
120  millimeter  mortar  system  and  develop- 
ment of  a  family  of  enhanced  120  millimeter 
ammunition:  Provided  further.  That 
$2,500,000  shall  be  available  only  for  the  ve- 
hicular intercommunications  system:  Pro- 
vided further.  That  $5,000,000  shall  be  avail- 
able only  for  development  of  fluidtronics 
technology  for  use  in  ground  combat  or  sup- 
port vehicles:  Provided  further,  TTiat 
$2,000,000  shall  be  made  available  until  ex- 
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vended,  <u  a  grant,  only  for  continued  devel- 
opment of  a  medical  reaearch  institute  di- 
rected at  tmaic  and  clinical  research  in  im- 
munoloffy,  for  associated  facilities,  and  for 
related  purposes 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Rkssarch,  DrvELOPMsifT.  Test  and 
E^^ALUATiON,  Navy 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $9,382,312,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  74:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  $1,000,000  as  a  grant 
for  the  National  Center  for  Physical  Acous- 
tics. 

Amendment  No.  75:  Deletes  House  lan- 
guage which  provided  a  limitation  on  funds 
for  the  SSN-688  Class  Vertical  Launch 
System  and  the  AN/BSY-1  Submarine 
Combat  System. 

The  conferees  note  that,  after  a  signifi- 
cant delay,  the  studies  required  by  the 
House  limitation  have  been  submitted  to 
the  Congress.  The  shipbuilders  involved  are 
to  be  commended  for  producing  candid  and 
useful  appraisals  of  possible  improvements 
to  SSN-688  class  submarines.  The  Navy  is 
encouraged  to  consider  these  improvements 
on  a  case-by-case  basis  as  the  threat  evolves 
and  as  future  shipbuilding  plans  change. 
The  Navy  is  also  reminded  to  advise  the 
Congress  prior  to  the  issuance  of  amplifying 
instructions  which  go  beyond  the  scope  of 
Congressional  bill  or  report  language  direc- 
tions. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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iaC-48  AOCAP  (ENGINEERING) 

The  conferees  agree  to  provide  $27,682,000 
for  MK-48  ADCAP.  Since  the  work  to  be 
conducted  is  more  appropriately  budgeted 
under  advsinced  development,  the  conferees 
direct  the  Navy  to  re-designate  this  program 
element  as  ••MK-48  ADCAP  (Advanced)". 

ADVANCED  TECHNOLOGY  TRANSITION 

The  conferees  agree  to  provide  $57,170,000 
for  Advanced  Technology  Transition. 
Within  the  amount  appropriated,  $3,000,000 
is  provided  only  for  the  MK-50  Follow- 
Through  Warhead  project. 

STANDARD  AVIONICS  DEVELOPMENT 

The  conferees  agree  to  provide  $13,822,000 
for  Standard  Avionics  Development.  Of  the 
amount  appropriated.  $4,000,000  is  provided 
only  for  the  AYK-14  project. 

IFF  SYSTEM  DEVELOPMENT 

The  conferees  agree  to  provide  $21,026,000 
for  IFF  System  Development.  The  amount 
provided  above  the  House  recommendation 
is  only  for  the  OSD-sponsored  program  to' 
develop  a  noncooperative  identification 
technique  with  the  potential  to  positively 
identify  hostile  and  civil  aircraft.  Further 
discussion  is  included  in  the  classified  annex 
to  this  statement.  No  funds  may  be  obligat- 
ed for  this  project  until  a  report  is  submit- 
ted to  the  Congress  which  describes  the 
project's  objectives,  schedules,  and  costs.  In 
addition,  no  funds  are  provided  for  the 
ARTIS  project. 


WARFARE  ST7PPORT  SYSTEM 

The  conferees  agree  to  provide  $28,285,000 
for  Warfare  Support  System.  The  reduction 
Is  based  upon  significant  delays  in  the  Relo- 
catable Over-the-Horizon  Radar  (ROTHR) 
project.  The  conferees  do  not  believe,  and 
do  not  Intend,  that  this  reduction  would 
delay  deployment  of  the  initial  ROTHR 
system  to  Amchitka.  Alaska. 

CATAPULTS 

The  conferees  agree  with  language  of  the 
Senate  that  within  the  amount  appropri- 
ated for  Catapults,  $3,500,000  is  provided 
only  for  development  of  the  Electromagnet- 
ic (EM)  Catapult.  Furthermore,  the  confer- 
ees oppose  the  reprogramming  or  realloca- 
tion of  any  of  the  fiscal  year  1988  funds  pro- 
vided for  the  EM  Catapult,  and  find  unac- 
ceptable the  current  Plan  of  Action  and 
Milestones  for  this  effort.  The  conferees 
agree  not  to  restrict  obligations  for  this  pro- 
gram as  proposed  by  the  Senate,  since  the 
required  report  has  been  submitted.  Howev- 
er, the  Navy  is  strongly  encouraged  to  move 
out  more  aggressively  on  this  program  and 
to  revise  the  Plan  of  Action  and  Milestones 
in  accord  with  Congressional  intent  and  di- 
rections. 

INTERNATIONAL  RDTttE 

The  conferees  agree  to  provide  $3,248,000 
for  International  RDT&E.  Within  the 
amount  appropriated,  the  budget  request 
level  of  $1,248,000  is  provided  only  for  the 
SACLANT  ASW  Research  Center. 

NAVY  INDUSTRIALLY  FUNDED  ACTIVITT 
ADJUSTMENTS 

The  conferees  agree  to  the  Navy  Industri- 
ally Funded  Activity  Adjustments  as  pro- 
posed by  the  Senate.  These  minor  adjust- 
ments are  reflected  in  the  conference  agree- 
ment for  each  of  the  fifteen  program  ele- 
ments described  on  pages  246-247  of  Senate 
Report  100-402. 

MARINE  CORPS  GROUND  COMBAT/SUPPORTING 
ARMS  SYSTEMS 

The  conferees  agree  to  provide  $38,371,000 
of  which  $5,481,000  is  for  development  of 
the  Dragon  III  anti-tank  system.  The  con- 
ferees also  agree  to  provide  $5,480,000  in 
RDT&E  Army  for  the  same  purpose.  The 
sum  of  these  amounts.  $10,961,000,  is  the 
amount  originally  requested  and  authorized 
for  Dragon  III.  The  conferees  agree  that 
Dragon  III  is  to  be  managed  jointly  by  the 
Marine  Corps  and  the  Army,  with  the 
Marine  Corps  as  executive  agent.  Dragon  III 
development  funds  are  not  to  be  used  for  fa- 
cilitization,  long  lead,  low  rate  production, 
or  to  otherwise  begin  production  activities. 
A  possible  decision  in  the  future  to  enter 
into  production  for  Dragon  III  could  only  be 
made  with  the  prior  approval  of  the  Con- 
gress, and  only  if  the  Army's  Advanced 
Antitank  Weapon  System-Medium  (AAWS- 
M)  system  encounters  excessive  cost  growth 
or  severe  technical  difficulties.  In  allowing 
Dragon  III  development  to  proceed,  the  con- 
ferees note  that  Congressional  support  for 
the  Army's  AAWS-M  program  is  in  no  way 
diminished  by  this  action. 

DEFENSE  RESEARCH  SCIENCE— NAVY 

The  conferees  agree  to  provide 
$332,989,000  for  Defense  Research  Sciences- 
Navy.  The  conferees  direct  that,  within  the 
amount  appropriated,  oceanographic  re- 
search projects  are  to  be  allocated  funding 
at  the  budget  request  level. 
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Research.  Development.  Test  and 
Evaluation.  Air  Force 
Amendment  No.  76:  Deletes  Senate  head- 
ing    entitled      "(Including     Transfer     of 
Funds)". 


Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $14,502,347,000 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 
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AOVAMCKD  AVIONICS  INTEGRATION 

The  conferees  tLgree  to  provide 
$11,000,000.  No  reduction  was  made  in  the 
Ultra-Reliable  Radar  and  Concealed  Reloca- 
table Target  Detection  Radar  System 
projects. 

B-IB  INTEGHATION  ACnVITIES 

The  conferees  agree  to  provide  no  funds 
in  fiscal  year  1989  to  begin  an  upgrade  to 
the  B-IB  bomber  electronic  warfare  system. 
This  action  is  taken  because  no  funds  were 
requested  by  the  Air  Force,  there  are  signifi- 
cant unobligated  balances  remaining  in  the 
B-1  development  program,  and  justification 
to  the  Congress  for  a  proposed  solution  and 
its  ultimate  cost  would  first  he  required. 
The  conferees  understand  that  the  Defense 
Department  is  currently  conducting  an  eval- 
uation of  possible  alternatives  and  should 
be  able  to  provide  recommendations  to  the 
Congress  as  part  of  the  fiscal  year  1990 
budget.  A  plan  should  be  submitted  to  the 
Armed  Services  and  Appropriations  Com- 
mittees of  Congress  to  accompany  the 
budget  submission  which  provides  a  detailed 
analysis  of  each  existing  system  (e.g.  ALQ- 
135,  ALQ-161.  ALQ-165.  ALQ-172)  consid- 
ered, to  include  capabilities  and  costs,  and 
to  support  any  proposed  recommendations. 
The  plan  should  also  address  how  unobligat- 
ed funds  from  the  ALQ-161  development 
and  testing  program,  which  are  now  excess 
due  to  recent  decisions  to  forgo  continued 
block  development  upgrades,  would  be  uti- 
lized under  the  Department's  proposal. 

EC- 135  MODIFICATIONS 

The  conferees  agree  to  provide  an  addi- 
tional $7,500,000  as  proposed  by  the  Senate 
as  discussed  in  the  Aircraft  Procurement. 
Air  Force  section  of  this  report. 

CHKTENNK  MOUNTAIN  tTFGRAOES 

The  conferees  are  concerned  with  the  De- 
partment of  Etefense's  lack  of  management 
attention  to  computer  upgrades  at  Chey- 
enne Mountain,  which  is  the  nation's  pri- 
mary facility  for  assessment  of  a  nuclear 
attack  on  the  United  States.  The  General 
Accounting  Office  has  recently  indicated 
that  the  five  concurrent  computer  upgrades, 
some  of  which  individually  will  cost  in  the 
hundreds  of  millions  of  dollars,  are  not  well 
coordinated.  For  example,  different  work- 
load assumptions  for  determining  the  speed 
and  size  of  computers  were  used  in  contracts 
even  though  the  systems  are  interrelated; 
standards  and  protocols  between  the  sys- 
tems are  not  common  although  they  must 
be  in  order  to  share  information;  and  wiring 
standards  within  the  complex  are  not  in 
place.  In  addition,  the  Air  Force  continues 
to  awiu-d  new  work  to  contractors  on  a  fixed 
cost  incentive  basis  even  though  those  con- 
tractors have  not  met  contract  specifica- 
tions for  existing  work.  The  conferees  note 
that  by  fragmenting  the  computer  upgrades 
into  separate  projects  funded  in  separate 
line  items,  the  Defense  Department  has 
avoided  subjecting  these  important  systems 
to  the  cost  and  management  discipline  in- 
herent in  a  review  from  the  Defense  Acqui- 
sition Board.  In  spite  of  the  very  serious 
problems  raised  by  the  GAO.  the  conferees 
have  decided  to  make  no  funding  reductions 
as  the  House  had  proposed  in  the  NCMC- 
TW/AA  or  CCPDS  programs.  Instead,  the 
programs  may  proceed  only  with  the  under- 
standing that  the  Defense  Acquisition 
Board  will  consolidate  the  individual  up- 
grades into  a  single  integrated  program, 
consolidate  all  funding  into  a  single  line 
item  for  each  affected  appropriation,  con- 
duct a  management  review  of  the  integrated 


program  In  fiscal  year  1989,  and  report  the 
results  to  the  Congress. 

A-T  STRIKKnCHTXR 

Upon  submission  of  the  fiscal  year  1990 
budget,  the  Secretary  of  Defense  must  certi- 
fy to  the  Armed  Services  and  Appropria- 
tions Committees  of  Congress  that  suffi- 
cient production  funds  are  contained  in  the 
five  year  defense  plan  in  a  separate  funding 
line  to  support  a  production  decision.  The 
conferees  understand  that  a  production  de- 
cision would  only  be  made  if  the  develop- 
ment program  proves  to  be  successful.  The 
certification  should  also  explain  the  Air 
Force's  competition  and  funding  strategies 
that  wiU  be  used  to  execute  the  program. 

KLXCTRONIC  WARFARE  DEVELOPMENT 

The  conferees  agree  to  provide  $98,000,000 
for  electronic  warfare  development.  No  re- 
duction was  made  to  the  Area  Reprogram- 
ming  Capability  (ARC)  project.  The  confer- 
ees agree  with  the  other  Senate  reductions. 

TRAfTIC  CONTROL  AND  LANDING  SYSTEM 
(TRACALS) 

The  conferees  agree  with  House  language 
directing  the  Air  Force  to  select  not  more 
than  two  of  the  four  competitive  prototype 
development  contractors  for  a  competitive 
procurement  of  the  Tower  Restoral  Vehi- 
cle/Surveillance Restoral  Vehicle  (SRV/ 
TRV)  and  establishing  this  program  as  an 
item  of  special  interest. 

UFE  SUPPORT  SYSTEMS 

The  House  report  addressed  the  Tactical 
Life  Support  System  (TLSS),  which  has 
concentrated  on  developing  new  protection 
equipment  for  tactical  fighter  aircrews,  es- 
pecially from  the  risk  posed  by  "g-induced" 
unconsciousness  or  greyout  resulting  from 
air  combat  maneuvers.  The  conferees  are 
advised  that  the  Air  Force  has  recently  ap- 
proved an  expedited  program  to  field  en- 
hanced anti-g  protection  for  F-15  and  F-16 
aircrews,  using  technologies  derived  from 
the  TLSS  program.  This  effort,  called 
Combat  Edge,  is  geared  towards  initial  field- 
ing of  Improved  capability  by  fiscal  year 
1990.  The  conferees  endorse  the  Air  Force's 
effort  to  deal  rapidly  with  this  problem. 

The  $3,700,000  cited  in  the  House  report 
for  TLSS  should  be  applied  instead  to 
Combat  Edge.  The  conferees  are  aware 
these  funds  will  not  fully  fund  fiscal  year 
1989  requirements,  and  have  been  advised 
that  the  Air  Force  is  currently  examining 
alternative  funding  sources  in  order  to  exe- 
cute the  planned  development,  procurement 
of  equipment,  and  aircraft  modifications  as- 
sociated with  fielding  of  Combat  Edge  tech- 
nology. The  conferees  expect  that  the  Air 
Force  will  realign  resources  as  necessary  to 
implement  the  current  Combat  Edge  acqui- 
sition strategy  on  schedule.  The  conferees 
further  expect  the  fiscal  year  1990  budget 
will  adequately  fund  Combat  Edge.  A  report 
should  be  provided  to  the  Committees  on 
Appropriations  to  accompany  the  fiscal 
years  1990  budget  request  which  describes 
the  fiscal  years  1989  to  1991  funding  plan. 

AEROSPACE  CORPORATION 

The.  House  recedes  from  its  proposal  to  re- 
quire a  work  plan  and  financial  breakdown 
for  the  Aerospace  Corptoration  in  fiscal  year 
1989.  since  adequate  information  has  recent- 
ly been  provided  by  the  Air  Force. 

ADVANCED  WEAPONS  TECHNOLOGY 

The  conferees  agree  to  provide  $89,494,000 
for  Advanced  Weapons  Technology  instead 
of  $74,494,000  as  proposed  by  both  the 
House  and  the  Senate.  The  increase  Involves 
the  transfer  of  $15,000,000  for  the  Single- 


PuUe  Excimer  Laser,  which  had  been  ree- 
onmiended  at  that  funding  level  by  the 
Senate,  but  in  the  Strategic  Technology 
program  element  of  the  Defense  Advanced 
Research  Projects  Agency.  The  conferees 
agree  that  this  effort  would  be  more  appro- 
priately carried  out  by  the  Air  Force  in  con- 
junction with  other  related  laser  programs. 
Within  the  amount  appropriated, 
$15,000,000  is  provided  only  for  the  Single- 
Pulse  Excimer  Laser  project. 

DEFENSE  SUPPORT  PROGRAM 

The  conferees  agree  to  provide 
$101,632,000  for  the  Defense  Support  Pro- 
gram instead  of  $119,132,000  as  proposed  by 
the  House  and  $84,132,000  as  proposed  by 
the  Senate.  Within  the  amount  appropri- 
ated. $20,000,000  is  provided  only  for  DSP 
Upgrades,  as  described  in  the  classified 
annex  to  this  report. 

In  approving  funds  for  DSP  upgrades,  the 
conferees  emphasize  they  are  making  no 
conunitment  to  pursue  the  proposed  DSP- 
Evolved  Program  and  direct  the  Air  Force  to 
take  no  action  which  would  contractually 
obligate  the  department  for  work  beyond 
the  specific  activities  for  which  the  addi- 
tional fiscal  year  1989  funds  are  provided. 

SATELUTE  CONTROL  FACILITY 

The  conferees  agree  to  provide  $89,303,000 
for  Satellite  Control  Facility  instead  of 
$91,903,000  as  proposed  by  the  House  and 
$100,803,000  as  proposed  by  the  Senate.  The 
appropriation  provides  a  reduction  of 
$7,500,000  for  Command  and  Control  Sus- 
taining Engineering  (CCSE),  which  allows 
funding  at  the  fiscal  year  1988  level,  and  a 
reduction  of  $4,000,000  in  engineering  serv- 
ices and  other  support.  The  conferees  agree 
that  the  CCSE  project  is  more  appropriate- 
ly an  Operation  and  Maintenance  activity, 
and  direct  that  future  funding  for  this 
effort  be  budgeted  in  the  O&M,  Air  Force 
account. 

SPACE  BOOSTERS 

The  conferees  agree  to  provide 
$483,485,000  for  Space  Boosters  instead  of 
$473,185,000  as  proposed  by  the  House  and 
$503,085,000  as  proposed  by  the  Senate.  The 
amount  provided  includes  authorized  fund- 
ing of  $472,785,000  plus  a  transfer  of 
$10,700,000  from  the  Missile  Procurement, 
Air  Force  account  to  more  properly  align 
costs  for  the  Titan  rv  Solid  Rocket  Upgrade 
(SMRU).  The  conferees  understand  and 
agree  that  future  budget  requests  for 
SRMU  development  will  be  included  In 
RDT&E  appropriations  tuxounts  and  not 
missile  procurement.  With  this  understand- 
ing, the  House  recedes  from  its  certification 
requirement  regarding  the  SRMU  project. 

The  conferees  also  agreed  to  modify  the 
Senate's  restriction  on  the  use  of  funds  in 
this  program  until  the  program  until  the 
President  submits  the  National  Space  Plan 
requested  in  the  Joint  Explanatory  State- 
ment of  the  Conference  on  the  Department 
of  Defense  Appropriations  Act.  1988.  The 
conferees  agree  that  the  obligation  and  ex- 
penditure of  more  than  flflty  percent  of  the 
fiscal  year  1989  funds  for  the  Space  Boost- 
ers program  shall  be  prohibited  until  the 
President  submits  the  previously-requested 
plan  or  until  the  Secretary  of  Defense  sub- 
mits a  Department  of  Defense  plan  address- 
ing the  same  subjects,  along  with  an  expla- 
nation as  to  why  issues  could  not  be  re- 
solved satisfactorily  within  the  Executive 
Branch  to  permit  submission  of  the  original- 
ly-requested document. 

Amendment  No.  78:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
conctir  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  to  read  as  follows:  .■  Provided, 
That  $2,000,000  shall  be  available  only  for 
development  of  high  thermal  stability  and/ 
or  endothermic  jet  fuels,  including  studies 
on  coal  based  fuels:  provided  further.  That 
of  the  funds  appropriated  in  this  paragraph, 
S890,000.000  shall  be  avaUable  for  ICBM 
modernization  prttgrams  as  follows: 

(1)  (40,000,000  shall  be  available  for  con- 
tinued development  and  flight  testing  of  the 
MX  mUsile; 

(2)  $250,000,000  shaU  be  available  for  the 
Small  ICBM  program;  and 

(3>  $600,000,000  shaU  be  available  for  the 
MX  Rail  Garrison  program  and  of  the 
$600,000,000  available  for  the  MX  RaU  Gar- 
rison program,  the  amoung  obligated  t>efore 
February  IS,  1989,  may  not  exceed 
$250,000,000:  Provided  further.  That  during 
the  period  t>eginning  on  January  21,  1989, 
and  ending  on  Febrauary  15,  1989,  the  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  a  report  on— 

(1)  anticipated  obligations  for  the  remain- 
der of  fiscal  year  1989  for  the  small  ICBM 
program,  the  MX  Rail-Garrison  program, 
and  other  ICBM  modernization  programs; 
and 

(2)  the  purposes  those  obligations  are  in- 
tended to  accomplish 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  fund  continued  de- 
velopment and  flight  testing  of  the  MX  mis- 
sile at  the  requested  amount,  to  appropriate 
$250  million  for  the  small  ICBM  program, 
and  to  appropriate  $600  million  for  the  Rail- 
Garrison  MX  program.  The  conferees  also 
agree  to  restrict  the  amount  that  could  be 
obligated  before  February  15.  1989  for  the 
Rail-Garrison  MX  program  to  no  more  than 
$250  million.  Finally,  the  conferees  ask  the 
President  to  submit  a  report  to  the  Conunit- 
tees  on  Armed  Services  and  Appropriations 
between  January  21.  1989  and  February  15, 
1989  on  how  funds  for  ICBM  modernization 
will  be  obligated  for  the  remainder  of  fiscal 
year  1989. 

In  the  event  the  President  does  not  choose 
to  spend  the  balance  of  unobligated  funds 
for  the  Rail-Garrison  MX  program,  the  con- 
ferees will  consider  a  request  for  reprogram- 
mlng. 

The  conferees  direct  the  Secretary  of  De- 
fense not  to  terminate  either  program  prior 
to  January  21,  1989.  Within  these  funding 
limitations,  the  conferees  direct  the  Secre- 
tary to  exercise  his  best  management  efforts 
to  keep  the  contractor  base  for  each  pro- 
gram as  intact  as  possible,  and  to  continue 
studies  and  analyses  of  other  ICBM  basing 
and  operational  modes.  Within  the  funding 
limits  for  the  small  ICBM  program,  the  con- 
ferees also  direct  the  Air  F^rce  to  carry  out 
the  schedule  of  activities  it  has  planned 
under  the  amended  budget  request,  plus  any 
additional  activities  to  facilitate  transition 
to  a  more  rapidly  paced  program,  should  the 
President  choose  that  course. 

Research,  Development,  Test  and 
Evaluation,  Defense  Agencies 

Amendment  No.  79:  Includes  a  hearing  for 
the  transfer  of  funds  as  proposed  by  the 
Senate. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  Insert:  $8,427,908,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  on  items  In 
conference  is  as  follows: 


[In  tinisanis  ol  dobrj) 
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Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  .° 
Provided  That  $95,000,000  shall  be  made 
available  only  for  the  Advanced  Submarine 
Technology  Program  as  described  in  section 
241  of  the  National  Defense  Authorization 
Act  for  FUcal  Year  1989  (H.R.  4264),  as  pro- 
vided in  the  conference  agreement  included 
in  House  Report  100-753:  Provided  further. 
That  the  Secretary  of  Defense  shall  award 


the  funds  made  available  in  this  Act  for  the 
University  Research  Initiative  Program  on 
the  iMsis  of  competition;  and  that  none  of 
the  funds  may  be  obligated  or  expended 
until  the  Appropriations  and  Armed  Serv- 
ices Committees  of  the  House  and  Senate  ap- 
prove a  plan  sulmiitted  by  the  Secretary  of 
Defense  to  provide  for  broader  geographic 
distribution  of  funds  under  such  program  in 
comparison  to  the  distribution  of  such  funds 
during  fiscal  year  1986  and  1987;  and  set* 
aside  a  portion  of  the  funds  available  for 
such  program  for  fiscal  year  1989  to  imple- 
ment such  a  plarv  Provided  further,  TTiat 
section  21S(c)  of  the  National  Defense  Au- 
thorination  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180)  is  repealed 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  82:  Deletes  language  pro- 
posed by  the  Senate  which  provides  for  the 
transfer  and  merger  of  funds  for  advanced 
research. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ;  Provided  further.  That 
of  funds  made  available  for  the  Experimen- 
tal Evaluation  of  Major  Innovative  Technol- 
ogies Program,  $34,000,000  is  available  only 
for  the  purposes  of  research,  development, 
launch,  and  on-orbit  functional  demonstra- 
tions with  military  forces  of  LIGHTSAT  sys- 
tems and  their  required  low-cost  transport- 
able space  launch  vehicles 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  a  transfer  of  $96,500,000 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  Advanced  Launch 
System  program,  provides  obligational  re- 
strictions on  that  program,  and  provides 
$16,500,000  for  bioenvironmental  hazards 
research. 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  transfer  of  an  additional 
$100,000,000  to  the  National  Aeronautics 
and  Space  Administration. 

Amendment  No.  86:  Deletes  language  pro- 
posed by  the  Senate  which  provided  for  the 
transfer  of  funds  for  Strategic  Defense  Ini- 
tiative Antitactical  Ballistic  Missile  pro- 
grams to  the  Army. 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ;  Provided  further.  That 
of  the  total  amount  available  for  obligation 
for  the  Strategic  Technology  Program, 
$20,000,000  shall  be  made  available  only  for 
the  Defense  Advanced  Research  Projects 
Agency  Initiative  in  Concurrent  Engineer- 
ing 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


26084 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1988 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26085 


concur  In  the  amendment  of  the  Senate 
which  provides  $3,500,000  for  the  National 
Defense  Stockpile  Transaction  Fund  for  a 
grant  to  the  South  Carolina  Research  Au- 
thority to  construct  and  equip  a  strategic 
materials  research  facility. 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  Provided  further.  That 
of  the  amount  available  for  obligation, 
$20,000,000  13  available  only  for  the  X-Ray 
Lithography  Program:  Provided  further. 
That  of  the  amount  available  for  obligation, 
$3,000,000  ia  available  only  for  the  Center 
for  the  Advancement  of  Scientists,  Engi- 
neers, and  Technologists  to  complete  the 
study  that  v>as  initiated  by  the  Department 
of  Defense  in  1985  for  the  purpose  of  deter- 
mining and  testing  the  factors  that  increase 
the  supply  of  minority  and  women  scien- 
tists, engineers,  and  technologists  needed  by 
defense  industries  and  the  Department  of 
Defense  to  fulfuU  the  national  defense  mis- 
sion: Provided  further.  That  of  the  amount 
available  for  obligation,  $12,500,000  is  avail- 
able only  for  the  Optoelectronics  materials 
research  and  development  programs  Provid- 
ed further.  That  of  the  amount  available  for 
obligation,  $7,500,000  is  available  only  for 
the  Lehigh  Unir>ersity  National  Center  for 
Industrial  Innovation:  Provided  further. 
That  of  the  amount  available  for  obligation, 
$10,000,000  is  available  only  for  establish- 
ment of  the  Auburn  University  Center  for 
the  Management  of  Technology:  Provided 
further.  That  of  the  amount  aitailable  for  ob- 
ligation, $10,000,000  is  available  only  for 
construction  costs  of  a  new  academic  facili- 
ty on  a  university  campus  in  the  District  of 
Cidumbia,  where  there  will  be  establis?ied  an 
Institute  for  Intercultural  Security  Studies: 
Provided  further,  TTiat  of  the  amount  avail- 
able for  obligatioTi,  $7,000,000  is  available 
only  for  the  Minnesota  Supercomputer 
Center,  Incorporated,  which  is  affiliated 
with  the  University  of  Minnesota,  to  be 
matched  by  local  funds  for  the  acquisition, 
design,  testing,  integration  and  advance- 
ment of  a  new  supercomputer:  Provided  fur- 
ther. That  of  the  amount  available  for  obli- 
gation, $10,000,000  shall  be  made  available 
until  expended,  as  a  grant,  OTily  for  a  pro- 
gram begun  in  fiscal  year  1988  to  develop  an 
engineering  sciences  and  technology  com- 
plex to  promote  defense  industry  involve- 
ment in  manpower  training  and  education, 
for  associated  facilities,  and  for  related  pur- 
poses: Provided  further.  That  of  the  amount 
available  for  obligation,  $1,500,000  is  avail- 
able only  for  advanced  ceramic  material 
fabrication,  development,  testing  and  relat- 
ed research  at  the  U.S.  Department  of  Ener- 
gy's Component  Development  and  Integra- 
tion Facility. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

STRATEGIC  DEFENSE  IlfmATTVE 

The  conferees  do  not  agree  to  bill  and 
report  language  direction  proposed  by  the 
Senate  which  would  allocate  and  govern  the 
use  of  funds  for  specific  SDI  technologies, 
with  the  exception  of  two  provisions  regard- 
ing the  Advanced  Launch  System. 

PHYSICAL  SECDRITT 

The  conferees  agree  to  provide  $35,000,000 
in  a  single  program  element  for  develop- 
ment of  improved  physical  security  systems. 
instead  of  $40,000,000  in  three  programs  as 


proposed  by  the  House  and  $36,060,000  in 
seven  programs  as  proposed  by  the  Senate. 
The  conferees  agree  to  require  the  Physical 
Security  RDT&E  Master  Plan  as  proposed 
by  the  House  and  allow  the  flexibility  to  al- 
locate the  appropriated  amount  into  sepa- 
rate. OSO-managed  program  elements  for 
exploratory,  advanced,  and  full-scale  devel- 
opment consistent  with  this  plan.  All  of  the 
appropriated  amount  is  to  be  under  the  con- 
trol of  the  Assistant  Deputy  Undersecretary 
of  Defense  for  Tactical  Warfare  Programs, 
in  his  capacity  as  Chairman,  Physical  Secu- 
rity Equipment  Action  Group.  The  consoli- 
dation is  not  intended  as  a  prejudicial  com- 
ment on  existing  work  of  the  services  or  the 
Defense  Nuclear  Agency;  on  the  contrary, 
after  coordination,  prioritization,  and 
review,  much  of  this  work  may  be  selected 
for  continuation  by  OSD.  However,  the  con- 
ferees do  intend  that  the  consolidated  pro- 
gram prioritize  and  more  aggressively 
pursue  both  off-the-shelf  and  advanced  de- 
velopment to  address  validated  security  re- 
quirements. 

AOVAMCED  SUBMARINE  TECHNOLOGY  PROGRAM 

The  conferees  do  not  agree  to  restrictions 
on  the  Advanced  Submarine  Technology 
Program  as  proposed  by  the  House  in  report 
language. 

UGHTER  THAN  AIR  TECHNOLOGY 

The  conferees  agree  to  provide  $30,000,000 
for  Lighter  Than  Air  Technology.  Of  the 
amount  provided.  $4,000,000  may  be  utilized 
by  DARPA  for  assessment  of  Lighter  Than 
Alr/hybiid  technologies. 

ADVANCED  SATELLITE  TECHNOLOGY  PROGRAM 

The  conferees  continue  to  be  favorably 
impressed  with  the  potential  of  DARPA's 
Advanced  Satellite  Technology  Program 
(ASTP)  initiative  to  provide  our  armed  serv- 
ices with  new  capabilities  for  research  Euid 
operational  space  systems. 

The  conferees  are  also  Impressed  with  the 
opportunities  afforded  by  the  ASTP  initia- 
tive to  simultaneously  offer  encouragement 
to  the  private  sector  space  commercializa- 
tion industry.  It  is  therefore  recommended 
that  DARPA  continue  with  this  program  as 
previously  briefed  to  the  Congress  and  to 
accentuate  involvement  of  the  emerging 
commercial  space  Industry,  in  particular  pri- 
vate sector  launch  firms.  In  that  regard,  the 
conferees  direct  that  not  less  than 
$13,000,000  be  allocated  for  SSLV. 

EXPERIMENTAL  EVALUATION  OP  MAJOR 
INNOVATIVE  TECHNOLOGIES  (EEMIT) 

The  conferees  agree  to  provide 
$238,896,000  for  Experimental  Evaluation  of 
Major  Innovative  Technologies  (EEMIT)  in- 
stead of  $234,800,000  as  proposed  by  the 
House  and  $162,046,000  as  proposed  by  the 
Senate.  The  following  Senate  changes  to 
the  budget  request  are  agreed  to:  (A)  X-29, 
-$2,000,000:  (B)  Tactical  Airborne  Laser 
Communications,  -h $25,000,000;  (C)  Project 
EE-29,  -$2,550,000:  (D)  unallocated, 
-$6,600,000.  The  conferees  agree  that  the 
services  may  internally  reprogram  funds  for 
X-29  testing,  but  not  DARPA,  since 
DARPAs  objectives  In  this  effort  have  been 
accomplished.  Concerning  Teal  Ruby,  the 
conferees  do  not  agree  to  language  of  the 
House  which  forbids  any  reprogramming 
into  the  project.  Instead,  it  is  agreed  that  no 
ftmds  may  be  obligated  for  Teal  Ruby 
except  through  prior  approval  reprogram- 
ming. If  such  reprogramming  request  is  sub- 
mitted, it  must  be  accompanied  by  a  certifi- 
cation from  the  Secretary  of  Defense  that 
sufficient  funds  are  included  in  the  current 
five  year  defense  plan  to  complete  the  Teal 


Ruby  experiment,  to  Include  costs  for  stor- 
age, activation  launch  on-orbit  support,  and 
data  analysis.  Concerning  TALC,  it  is  direct- 
ed that  $25,000,000  be  allocated  to  this 
project.  Further  discussion  of  TALC  is  in- 
cluded in  the  classified  annex  to  this  state- 
ment. 

STRATEGIC  TECHNOLOGY 

The  conferees  agree  to  provide 
$311,490,000  for  Strategic  Technology  in- 
stead of  $252,361,000  as  proposed  by  the 
House  and  $352,140,000  as  proposed  by  the 
State.  The  following  changes  to  the  budget 
request  are  agreed  to:  (A)  gallium  arsenide, 
-(-$18,000,000;  (B)  broad  area  search, 
-$2,650,000;  (C)  DARPA  Initiative  in  Con- 
current Engineering.  -*- $20,000,000;  <D)  High 
Temperature  Superconductivity. 

-•-$16,000,000;  (E)  "Smart  Skins". 
-I- $4,000,000;  (F)  Advanced  Semiconductor 
Materials,  -(-$20,000,000;  (G)  Plasma  arc/fer- 
rochromium  technology.  +$3,500,000;  and 
(H)  Simulation  and  Training  Technology 
Transfer,  -t- $5,000,000:  The  conferees  ex- 
press support  for  the  gallium  arsenic 
project,  and  in  particular  the  technical  in- 
sertion activities.  It  is  understood  that 
SDIO  will  contribute  at  least  $15,000,000  to 
this  project  in  fiscal  year  1989. 

The  conferees  direct  that,  within  the 
amount  appropriated.  $20,000,000  shall  be 
provided  for  a  continuing  program  in  ad- 
vanced microelectronics,  superconductivity, 
optoelectronics,  and  advanced  materials  re- 
search. The  conferees  further  direct  that  of 
the  funds  provided  for  this  program. 
$5,000,000  be  allocated  only  for  continu- 
ation of  simulating  and  training  technology 
transfer  activities  through  the  involvement 
of  a  university  system  with  a  strong  base  of 
ext>erience  in  training  and  simulation  tech- 
nology transfer  that  can  be  quickly  mobi- 
lized to  meet  the  technology  transfer  needs 
of  the  Defense  Department.  Such  an  organi- 
zation also  should  be  receiving  support  for 
training  and  simulation  technology  activi- 
ties from  a  state  and  from  industry  sources 
and  should  have  facilities,  training,  and  sim- 
ulation technology  research  equipment  and 
a  full-time,  multi-disciplinary  staff  that  in- 
cludes scientists,  engineers,  and  experts  in 
other  appropriate  technical  and  profession- 
al disciplines. 

CONSOLIDATED  DOD  SOFTWARE  INITIATIVE 

The  conferees  agree  to  provide  $61,642,000 
for  Consolidated  DoD  Software  Initiatives 
instead  of  $64,315,000  as  proposed  by  the 
House  and  $45,320,000  as  proposed  by  the 
Senate.  Within  the  amount  appropriated, 
the  following  allocations  are  provided:  Ada 
Technical  Insertion  Program.  $25,000,000.  to 
include  $10,000,000  for  the  Ada  Language 
System— Navy  project;  Software  Engineer- 
ing Institute.  $18,929,000;  and  STARS 
$17,713,000. 

BALANCED  TECHNOLOGY  INITIATIVE 

The  conferees  agree  to  approve  repro- 
gramming request  FY88-24N,  which  con- 
cerns additional  funding  of  $100,000,000  for 
the  Balanced  Technology  Initiative  out  of 
fiscal  year  1988  funds,  subject  to  acceptabil- 
ity of  the  suggested  sources. 

SEMICONDUCTOR  MANUPACTURING  TECHNOLOGY 

The  conferees  agree  to  provide 
$100,000,000  for  Semiconductor  Manufac- 
turing Technology  as  proposed  by  the 
House  instead  of  $44,785,000  as  proposed  by 
the  Senate.  Of  the  amount  appropriated,  no 
more  than  $25,000,000  may  be  obligated 
untU  a  1989  operating  plan  for  SEMATECH 
has  been  submitted  by  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA) 


to  the  House  and  Senate  Committees  on  Ap- 
propriations, along  with  DARPA's  assess- 
ment and  approval  of  the  operating  plan. 

CRITICAL  TECHNOLOGY  ANALYSIS 

The  conferees  agree  to  provide  $23,250,000 
for  Critical  Technology  Analysis  instead  of 
$4,400,000  as  proposed  by  the  House  and 
$29,100.00  as  proposed  by  the  Senate. 
Changes  to  the  budget  request  Include  X- 
Ray  Lithography,  +  $20,000,000  and  De- 
fense Technology  Analysis  Office, 
-  $1,150,000. 

SHORT  WAVELENGTH  REPETITIVE-PITLSE 
EXCIMER  LASER 

The  Strategic  Defense  Initiative  research 
program  has  yielded  abundant  information 
about  several  innovative  technologies  and 
their  potential  applicability  to  identified 
military  functions.  Among  these  technol- 
ogies is  the  short  wavelength,  repetitive- 
pulse,  excimer  laser.  Accordingly,  the  con- 
ferees believe  that  if  the  Department  of  De- 
fetise  is  committed  to  realizing  the  goal  of 
demonstrating  the  feasibility  and  effective- 
ness of  this  laser  program,  it  should  consid- 
er the  appropriate  exercise  of  prior  approv- 
al, discretionary  reprogramming  authority. 
If  necessary,  in  FT  1989. 

ADVANCED  TACTICAL  PATRIOT 

In  view  of  the  possible  contributions  of 
the  Advanced  Tactical  Patriot  system  to  im- 
plement the  evolving  Army  anti  tactical  bal- 
listic missile  (ATBM)  strategy,  the  conferees 
would  be  willing  to  consider  a  reprogram- 
ming to  fund  research  and  development  on 
such  a  system  in  fiscal  year  1989  once  the 
Army  submits  its  ATBM  Master  Plan  and 
demonstrates  there  is  no  duplication  with 
SDI  ATBM  activities.  Any  fiscal  year  1989 
funding  for  Advanced  Tactical  Patriot  will 
be  considered  subject  to  a  prior  approval  re- 
programming request  from  the  Office  of  the 
Secretary  of  Defense  and  as  long  as  the 
ATP  program  does  not  interfere  with  SDI's 
ATBM  program. 

DSTAR  (INFRARED  FOCAL  PLANE  ARRAY 
PROGRAM) 

Due  to  funding  restrictions  and  program 
uncertainties,  the  Conferees  were  unable  to 
appropriate  the  full  funding  request  for  the 
Infrared  Focal  Plane  Array  (IRFPA)  pro- 
gram in  the  Defense  Advanced  Research 
Projects  Agency  (DARPA).  In  view  of  these 
uncertainties,  the  Conferees  agree  with  the 
language  in  the  Senate  Report.  In  reaching 
this  agreement,  however,  the  Conferees 
fully  support  DARPA's  actions  to  develop  a 
viable  program  to  enhance  the  national  ca- 
pability to  manufacture  infrared  focal  plane 
arrays  with  military  applications.  Such  a 
program  also  could  maintain  and  enhance 
U.S.  competitiveness  in  this  critical  technol- 
ogy area.  The  Conferees  strongly  encourage 
DARPA  to  support  fully  the  IRFPA  pro- 
gram in  fiscal  1989  with  the  funds  provided, 
and  expect  to  receive  a  budget  request  for 
fiscal  year  1990  for  the  DSTAR  program 
which  resolves  the  present  uncertainties 
and  demonstrates  DARPA's  firm  commit- 
ment to  carrying  out  this  important  initia- 
tive. 

MEDICAL  TECHNOLOGIES 

The  conferees  urge  that  funds  be  allocat- 
ed for  medical  excimer  laser  technology  ac- 
tivities and  available  for  a  laser  research 
program  developed,  in  part,  out  of  collabo- 
ration between  a  government-funded  jet 
propulsion  laboratory  concentrating  on  de- 
fense projects  and  a  major  urban  medical 
center  with  an  already-established,  substan- 
tial medical  excimer  laser  technology  re- 
search program  using  a  long-pulse  magneti- 


cally switched  excimer  laser.  Further,  the 
conferees  urge  a  continuation  of  proton  ac- 
celerator research  and  medical  free  electron 
laser  research. 

BIOENVIRONMENTAL  HAZARDS  RESEARCH 

The  conferees  agree  to  provide  $16.5  mil- 
lion for  bioenvironmental  hazards  research 
(sec.  205(d)  of  PL  100-180))  to  complete  a 
project  begun  last  year  at  Tulane  and 
Xavier  Universities. 

NATO  COOPERATIVE  RESEARCH  AND 

DEVELOPMENT 

F-16  AGILE  FALCON 

F/A-18  UPGRADE 

The  conferees  agree  that  a  more  complete 
justification  is  needed  of  the  proposed  F/A- 
18  upgrade  and  the  F-16  Agile  Falcon  coop- 
erative programs.  They  also  agree  with  the 
concerns  expressed  in  the  Senate  report  re- 
garding the  relationship  of  these  programs 
to  other  U.S.  tactical  aircraft  developments, 
their  affordability  and  military-cost  effec- 
tiveness and  the  extent  to  which  allied  na- 
tions will  pay  significant  cost  shares,  and 
further  agree  to  examine  these  issues  in  the 
coming  year.  However  the  conferees  do  not 
wish  to  slow  the  entire  programs  while  the 
assessments  are  under  way.  Therefore,  the 
conferees  agree  with  the  re[)orting  require- 
ments as  proposed  by  the  Senate,  and  agree 
that  no  more  than  $30  million  may  be  obli- 
gated for  the  F/A-18  Upgrade  before  March 
15,  1989.  The  $30,000,000  is  available  only 
for  the  proposed  radar  upgrade  for  the  P/ 
A-18. 

Concerning  the  F-16  Agile  Falcon,  no 
funds  exceeding  $5,000,000  may  be  obligated 
before  March  15,  1989.  In  approving  funds 
for  the  Agile  Falcon  predevelopment  pro- 
gram upgrades,  the  conferees  emphasize 
they  are  making  no  commitment  to  pursue 
this  program  into  full  scale  development. 
The  Air  Force  is  directed  to  take  no  action 
during  fiscal  year  1989  which  would  obligate 
the  department  for  any  work  beyond  the 
Agile  Falcon  predevelopment  phase.  The 
conferees  further  direct  that  of  the  funds 
provided  for  NATO  Cooperative  Research 
and  Development,  $14,300,000  Is  available 
only  for  the  Multifunction  Information  Dis- 
tribution System. 

JOINT  STANDOFF  WEAPONS 

The  conferees  agree  to  provide  $33,900,000 
for  the  Joint  Standoff  Weapwns  program 
which  Is  composed  of  $15,900,000  for  the 
Advanced  Interdiction  Weapon  System 
(ArWS)/Modular  Stand  Off  Weapon 
(MSOW)  and  $18,000,000  for  the  Long 
Range  Conventional  Cruise  Missile.  The 
conferees  are  pleased  with  the  quality  of 
the  Joint  Standoff  Weapon  Master  Plan 
which  the  Department  submitted  in  re- 
sponse to  the  fiscal  year  1988  Appropria- 
tions conference  report.  The  master  plan 
should  be  submitted  annually  and  must  in- 
clude all  technology  base  projects  that 
could  contribute  to  fielding  standoff  weap- 
ons. The  conferees  intend  that  the  Office  of 
the  Secretary  of  Defense  take  aggressive 
action  to  eliminate  duplication  and  foster 
cooperation  between  the  Services  in  the 
technology  base. 

The  conferees  are  concerned  about  the 
Long  Range  Conventional  Cruise  Missile 
(LRCCM)  budget  request  and  the  need  to 
provide  Congress  with  a  formal  requirement 
for  the  weapon,  an  acquisition  strategy,  a 
program  schedule,  an  estimate  of  quantities, 
and  a  firm  estimate  of  development  and  pro- 
curement costs.  The  conferees  agree  to  pro- 
vide limited  funding  in  order  to  address 
these  issues  and  to  continue  technology  de- 


velopment including  improved  cruise  missile 
propulsion  and  guidance  technolgies.  The 
conferees  expect  that  enhanced  manage- 
ment  attention  through  the  master  plan 
process  will  eliminate  apparently  redundant 
cruise  missile  technology  base  projects  out- 
side of  the  LRCCM  program  as  discussed  in 
the  Senate  report.  The  conferees  further 
agree  with  the  Senate  language  concerning 
obligation  of  funds. 

JOINT  REMOTELY  PILOTED  VEHICLES  PROGRAM 
(inntANNED  AERIAL  VEHICLES 

The  fiscal  year  1988  Defense  Appropria- 
tions Act  merged  all  Department  of  Defense 
non-lethal  unmanned  aerial  vehicle  (UAV) 
efforts  into  one  Joint  program.  At  the  time 
of  reporting  the  fiscal  year  1989  bill,  neither 
the  House  or  the  Senate  had  received  the 
DoD  UAV  Masterplan. 

The  Committees  later  reviewed  the  mas- 
terplan and  subsequent  realignment  of  the 
budget  request  for  procurement  and  re- 
search and  development  for  fiscal  year  1989. 

The  masterplan  presented  by  DoD  partial- 
ly responds  to  the  direction  provided  by  the 
Congress  for  fiscal  year  1988.  The  depart- 
ment has  made  a  good  faith  effort  to  create 
a  management  structure  to  avoid  redundant 
development  and  procurement  programs. 
The  Committees  recognize  the  separation  of 
lethal  and  non-lethal  UAV  programs,  but 
believe  that  there  remains  a  significant  po- 
tential for  common  air  vehicles,  guidance 
systems,  data  links,  and  other  parameters 
outlined  in  the  direction  last  year  and  incor- 
porated in  the  DoD  masterplan  for  non- 
lethal  systems.  The  General  Accounting 
Office,  at  the  request  of  the  Committees, 
has  preliminarily  reviewed  these  efforts, 
and  has  also  raised  issues  of  duplication  be- 
tween lethal  and  non-lethal  development  ef- 
forts. The  Committees  do  not  accept  that 
the  distinction  between  lethal  and  non- 
lethal  UAV's  precludes  utilization  of 
common  components  and  systems. 

With  respect  to  the  issue  of  duplication, 
the  Conferees  expect  that  all  research  and 
development  and  procurement  efforts  for 
lethal  and  non-lethal  unmanned  aerial  vehi- 
cles will  be  jointly  reviewed  by  the  UAV 
EXCOM  and  the  Joint  Requirements  Over- 
sight Council  for  Stand-off  Weapons.  These 
two  groups  will  jointly  report  their  evalua- 
tions of  all  programs,  specifically  addressing 
the  iTOtential  for  utilization  of  common  com- 
ponents and  systems,  to  the  Secretary  of 
Defense  prior  to  the  obligation  of  not  more 
than  fifty  percent  of  any  funds  for  either 
new  or  on-going  programs  Included  in  this 
act.  The  composition  of  these  two  Commit- 
tees provides  an  ideal  form  for  this  consoli- 
dated review,  incorporating  representatives 
of  each  of  of  the  services,  the  Joint  Chiefs 
of  Staff,  and  OSD.  This  review  of  all  pro- 
grams should  monitor  and  consider  coopera- 
tive efforts  with  either  NATO  or  other 
allies,  to  further  preclude  any  duplicative 
development  programs. 

As  part  of  the  annual  updates  of  the  UAV 
and  Stand-off  Weapons  Masterplans.  the 
Secretary  of  E>efense  should  report  on  the 
status  of  all  non-lethal  and  lethal  UAV  pro- 
grams to  the  House  and  Senate  Committees 
on  Appropriations  not  later  than  March  15, 
1989.  E^ach  report  should  include  a  detailed 
discussion  of  how  duplication  among  the 
various  components  of  lethal  and  non-lethal 
UAV's  has  been  eliminated  for  the  particu- 
lar systems  addressed  in  each  report.  The 
Committees  intend  to  utilize  this  compre- 
hensive evaluation  in  their  review  of  the 
fiscal  year  1990  budget  request. 
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DEVKLOmZNTAL  TKST  AMD  EVALUATION, 

Detensb 

Amendment  No.  90:  Appropriates 
$149,900,000  for  Developmental  Test  and 
Evaluation.  Defense  Instead  of  (155,900,000 
as  proposed  by  the  House  and  $146,587,000 
as  proposed  by  the  Senate. 

The  conference  agreement  on  items  In 
conference  is  as  follows: 


(K 


BMUd     Hon     SbdO    '^' 


Dndv  ol  Tel  and  E»il  Moot 

Son  systm  lest  cKoMIn 2.000  2.000  1.500  1,500 

Ftrepi  «e«i>is  evUutai „ 12.164  17.K4  12,164  15,364 

MTO  oapsiliw  dMkiawl  tcstni      42,813  42.113  39,000  39,813 


Opesatioiial  Test  aitd  Evaluation.  Defense 
Amendment  No.  91:  Appropriates 
$71,234,000  for  Operational  Test  and  Eval- 
uation, Defense  instead  of  $12,234,000  as 
proposed  by  the  House  and  $143,400,000  as 
proposed  by  the  Senate. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


[li  HftHW h  of  doivs] 


Badpl     Hon 

Seiile     ""•" 
cncc 

Dncto  o<  Optntoul  Test  aid 
fTTir  1  vi*\i  m —1 

..  121.1U 

..    10.000 

121 166    59000 

10,000 

OTftE  CAPABILITY  IMPROVEMENT 

The  conferees  agree  to  provide  $59,000,000 
for  OT&E  Capability  Improvement  Instead 
of  no  funds  as  proposed  by  the  House  and 
$121,166,000  as  proposed  by  the  Senate.  The 
conferees  direct  that  none  of  the  appropri- 
ated amount  may  be  obligated  or  expended 
until  all  of  the  following  occur  (A)  30  days 
elapse  after  the  Secretary  of  Defense  sub- 
mits a  detailed  description  of  the  items  to  be 
procured  or  development  with  these  funds 
and  a  certification  that  similar  capabUity  is 
not  currently  in  use  or  in  development  by 
any  component  of  the  Department  of  De- 
fense: and  (B)  the  Comptroller  General  of 
the  United  States  conducts  a  review  of  the 
jurisdiction  and  mission  of  the  Office  of  the 
Director,  Operational  Test  and  Evaluation, 
including  a  review  of  the  legislative  intent 
for  this  office,  and  certifies  to  the  House 
and  Senate  Committees  on  Appropriations 
that  the  OT&E  Capability  Improvement 
program  either  is  within  the  scope  of  that 
mission  or  would  be  more  appropriately  con- 
ducted by  another  organization  within  the 
Department  of  Defense. 

TTTIiE  V-REVOLVING  AND 

MANAGEMENT  FUND 

Army  Stock  Fund 

Amendment  No.  92:  Appropriates 
$291,900,000  instead  of  $321,900,000  as  pro- 
posed by  the  House  and  $271,900,000  as  pro- 
posed by  the  Senate  and  deletes  House  lan- 
guage withholding  $15,000,000  from  obliga- 
tion until  authorized  by  law. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $20,000,000  to  pay  adminis- 
trative expenses  associated  with  studies  to 
increase  the  use  of  coal  by  United  States 


Department    of   Defense    facilities   In   the 
United  States. 

Navy  Stock  Fund 

Amendment  No.  94:  Appropriates 
$184,700,000  as  proposed  by  the  Senate  in- 
stead of  $204,700,000  as  proposed  by  the 
House. 

Air  Force  Stock  Fund 

Amendment  No.  95:  Appropriates 
$186,900,000  as  proposed  by  the  Senate  in- 
stead of  $206,900,000  as  proposed  by  the 
House. 

Defense  Stock  Funs 

Amendment  No.  96:  Appropriates 
$25,000,000  as  proposed  by  the  Senate  in- 
stead of  $30,000,000  as  proposed  by  the 
House  and  deletes  House  language  which  di- 
rected that  $5,000,000  could  not  be  obligated 
or  expended  until  authorized. 

Foreign  Currency  Fluctuation,  Defense 

Amendment  No.  97:  Deletes  the  House 
provision  on  the  Foreign  Currency  Fluctua- 
tion, Defense  account. 

TITLE  VI-CHEMICAL  AGENTS  AND 
MUNITIONS  DESTRUCTION.  DEFENSE 

Amendment  No.  98:  Appropriates  a  total 
of  $179,500,000  for  Chemical  Agents  and 
Munitions  Destruction.  Defense  as  proposed 
by  the  Senate  instead  of  $375,400,000  as  pro- 
posed by  the  House. 

Amendment  No.  99:  Appropriates 
$44,300,000  for  procurement  as  proposed  by 
the  Senate  instead  of  $127,400,000  as  pro- 
posed by  the  House. 

Amendment  No.  100:  Deletes  House  lan- 
guage making  an  appropriation  for  con- 
struction and  requiring  prior  authorization 
for  a  portion  of  the  total  appropriation. 

The  conference  agreement  on  items  in 
conference  is  as  follows: 


[In  thocuKls  ol  doAau] 


Budget     House     Senate 


Confef- 


Ctan  agents  and  munitions 
destnctHB.  dEt 

Procuiencnt ™_ _......... 

Constniclion _ 


74,000     127,400    44,300    44,300 

112,800 


Amendment  No. :  Appropriates 

The  conferees  agree  to  the  Senate  posi- 
tion for  continuation  of  the  chemical  muni- 
tions disposal  program  for  fiscal  year  1989. 
The  conferees  note  the  provision  of  con- 
struction funds  for  the  baseline  facility  to 
Tooele  Army  Depot  and  the  strong  endorse- 
ment of  a  full  scale  cryofracture  facility  at 
Tooele  Army  Depot  in  the  Military  Con- 
struction Appropriations  conference  re[>ort. 

The  conferees  reaffirm  the  support  in- 
cluded in  both  the  House  and  Senate  re- 
ports for  a  full  scale  prototype  cryofracture 
facility  to  be  included  as  part  of  the  Army's 
budget  request  for  FY  1990.  The  conferees 
believe  that  the  investment  made  in  this 
effort  provides  a  crucial  insurance  policy  for 
the  safe  and  expeditious  disposal  of  the 
aging  stockpile  of  unity  chemical  munitions. 
The  cryofracture  technology  could  provide 
the  important  additional  dividend  of  demon- 
strating a  technique  for  the  disposal  of  con- 
ventional munitions  a  requirement  facing 
the  Army. 

Operational  verification  testing  is  a  criti- 
cal requirement  to  ensure  safe  operation  of 
the  disposal  facilities.  Both  the  baseline  and 
the  cryofracture  must  meet  the  most  strin- 
gent testing  standards  set  by  the  Army  and 
other  federal  agencies.  Funding  for  the 
other   munitions   disposal   centers   will   be 


predicated  on  successful  test  results  and  op- 
erations of  the  initial  baseline  site  on  John- 
ston Island,  as  well  as  continued  testing  of 
both  the  baseline  technology  and  cryofrac- 
ture at  Tooele.  The  Committees,  in  the 
future,  will  not  hesitate  to  delay  funding  for 
additional  disposal  facilities  if  the  Depart- 
ment has  not  vigorously  pursued  the  cryo- 
fracture program  or  if  the  results  of  tests 
and/or  operations  justify  such  a  delay.  The 
conferees  expect  the  Department  to  contin- 
ue evaluation  of  cryofracture  as  an  alterna- 
tive technology  so  that  both  safety  and  cost 
effectiveness  are  served  in  this  effort. 

TITLE  VII— RELATED  AGENCIES 

Intelligence  CoMMxmiTY  Staff 

Amendment      No.       101:      Appropriates 

$23,645,000  for  the  Intelligence  Community 

Staff  as  proposed  by  the  House  instead  of 

$23,745,000  as  proposed  by  the  Senate. 

DRUG  interdiction,  DEFENSE 

Amendment  No.  102:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

DRUG  INTERDICTION.  DEFENSE 

(INCLUDINO  TRANSFER  OF  FUNDS) 

For  the  Department  of  Defense, 
tZlO.OOO.OOO  and  by  transfer  from  Aircraft 
Procurement,  Navy,  1987/89,  $90,000,000  for 
transfer  to  "Military  Personnel"  and  "Oper- 
ation and  Maintenance"  appropriations  for 
operating  costs  of  the  Department  of  Defense 
related  to  the  detection  and  monitoring  of 
aerial  and  maritime  transit  of  illegal  drugs 
into  the  United  States.  Not  less  than 
$40,000,000  of  such  amount  shall  be  avail- 
able only  for  drug  interdiction  activities  of 
the  Army  National  Guard  and  the  Air  Na- 
tional Guard.  Funds  appropriated  by  this 
paragraph  in  excess  of  $30,000,000  may  not 
be  obligated  or  expended  until— 

<1)  the  Secretary  submits  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  how  the  funds  are 
proposed  to  be  used;  and 

(2)  a  period  of  30  days  has  elapsed  after 
the  date  on  which  the  report  is  received  by 
such  committees. 

Such  report  shall  be  submitted  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  and  should  set  forth  in  detail  the 
plans  of  the  Secretary  for  the  obligation  of 
such  funds,  including  a  statement  of  the  fol- 
lowing: 

(A)  The  appropriation  account  or  ac- 
counts to  which  the  funds  are  proposed  to  be 
transferred. 

(Bt  The  activities  proposed  to  be  under- 
taken using  those  funds. 

(C)  The  relationship  between  those  activi- 
ties and  the  drug  interdiction  strategy  of  the 
United  States. 

Funds  appropriated  by  this  paragraph  shaU 
be  available  for  obligation  for  the  same 
period,  and  for  the  same  purpose,  as  the  ap- 
propriation to  which  transferred.  The  trans- 
fer authority  provided  in  this  paragraph  is 
in  addition  to  any  transfer  authority  con- 
tained elsewhere  in  this  Act  The  restrictions 
contained  in  the  third  sentence  of  this  para- 
graph shall  not  apply  to  the  obligation  of 
any  amount  not  in  excess  of  $30,000,000 
which  is  obligated  for  drug  interdiction  ac- 
tivities. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

DRUG  interdiction  EFFORTS 

The  conferees  agree  to  provide 
$300,000,000  ($210,000,000  in  new  obliga- 
tional  authority,  $90,000,000  by  transfer 
from  fiscal  year  1987/89  appropriations)  for 
operational  costs  of  Department  of  Defense 
drug  interdiction  efforts.  The  conferees 
agree  to  the  establishment  of  a  new  Drug 
Interdiction  Defense  appropriation  account 
as  proposed  by  the  Senate  for  aerial  and 
maritime  surveillance  operational  costs.  The 
conferees  further  agree  that  the  $40,000,000 
set  aside  for  Guard  and  Reserve  component 
drug  interdiction  activities  is  a  minimum 
level  and  the  Department  of  Defense  is  en- 
couraged to  consider  increasing  the  alloca- 
tion for  Guard  and  Reserve  forces  as  part  of 
Its  drug  interdiction  plan. 

Although  the  conferees  have  not  ear- 
marked specific  drug  interdiction  assets  to 
be  used  by  the  Department  In  carrying  out 
Its  new  surveillance  mission,  the  conferees 
concur  with  the  conferees  on  the  Depart- 
ment of  Defense  authorization  bill  that  aer- 
ostat radar  surveillance  systems  are  a  viable 
option  for  providing  low-flying  detection 
and  surveillance  of  airborne  and  seaborne 
drug  smugglers.  The  conferees  also  concur 
with  the  assessment  that  a  significant  radar 
surveillance  "gap"  exists  from  Brownsville, 
Texas  to  the  West  Coast  of  Florida— a  gap 
that  must  be  closed  through  the  deploy- 
ment of  effective  and  proven  surveillance 
systems,  such  as  aerostats.  Therefore,  the 
conferees  strongly  recommend  that  the  Sec- 
retary of  Defense  consider  accelerating  the 
deployment  of  aerostat  radar  surveillance 
systems  along  the  southern  border  of  the 
United  States  along  the  coast  of  the  Gulf  of 
Mexico.  The  conferees  believe  that  suffi- 
cient funds  provided  within  this  conference 
agreement  should  be  considered  to  be  used 
to  address  this  Important  drug  Interdiction 
problem. 

Special  Operations  Forces  Fund 
Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Special  Operations  Forces  Fund 
(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for. 
necessary  for  equipping  and  operating  Spe- 
cial Operations  Forces;  $286,000,000,  of 
which  $108,000,000  shall  be  transferred  to 
and  merged  with  Other  Procurement,  Army; 
$35,000,000  shall  be  transferred  to  and 
merged  with  Operation  and  Maintenance, 
Navy;  $100,000,000  shall  be  transferred  to 
and  merged  uHth  Shipbuilding  and  Conver- 
sion, Navy;  $25,000,000  shall  be  transferred 
to  and  merged  with  Other  Procurement, 
Navy;  and  $18,000,000  shall  be  transferred  to 
and  merged  with  Operation  and  Mainte- 
nance. Army. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  with  the  concern  ex- 
pressed by  the  Senate  over  the  Inadequate 
funding  included  in  the  fiscal  year  1989 
budget  request  for  the  Special  Operations 
Forces.  Consequently,  the  conferees  agree 
to  provide  additional  funds  as  follows: 
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The  conferees  agree  that  the  Department 
should  notify  the  House  and  Senate  Com- 
mittees on  Appropriations  of  the  specific 
items  of  equipment  being  acquired  with  the 
above  funds  prior  to  obligation  of  the  funds. 

Additional  conference  guidance  is  con- 
tained in  the  classified  annex  to  this  state- 
ment of  the  managers. 

Increased  Resources  or  Intelligence 
Activities 

The  Senate  bill  added  certain  resources 
above  the  budget  request  to  meet  current 
and  projected  future  needs  to  monitor 
Soviet  strategic  weapons  development  and 
deployment.  The  House  bill  did  not  add 
these  resources. 

After  careful  consideration,  the  conferees 
approved  some  elements  of  the  Senate  pro- 
posal, reduced  funding  for  other  elements, 
and  deferred  until  certain  conditions  are 
met  any  authority  to  obligate  and  expend 
some  funds  that  were  provided. 

Details  of  the  conference  action  are 
highly  classified  and  are  included  in  the 
Classified  Annex  to  this  Conference  Report. 

TITLE  VIII— GENERAL  PROVISIONS 

Amendment  No.  104:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
That  except  as  provided  in  10  U.S.C.  2690. 
the  foregoing  authority  shall  not  be  avail- 
able for  the  conversion  of  heating  plants 
from  coal  to  oil  or  coal  to  natural  gas  at  de- 
fense facilities  in  Europe:  Provided  further. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  105:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  treats  the  State  of  Israel  the  same  as 
our  NATO  allies  for  certain  procurement 
areas  within  this  general  provision. 

The  conferees  stipulate,  however,  that 
this  new  language  is  not  intended  to  disrupt 
in  any  way  the  fragile  United  States  indus- 
trial base  that  this  provision  Is  designed  to 
maintain.  It  is  not  the  Intent  of  the  confer- 
ees to  grant,  now  or  In  the  future,  any  coun- 
try the  approval  to  become  a  part  of  the 
American  industrial  base  or  to  displace 
United  States  companies  that  constitute 
that  base. 

Amendment  No.  106:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

No  appropriation  contained  in  this  Act 
may  be  used  to  pay  for  the  cost  of  legislative 
liaison  activities  of  the  Department  of  De- 
fense   in    excess    of  $15,000,000:   Provided, 


That  costs  for  military  retired  pay  accrual 
shaU  be  included  vHthin  this  limitation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  at  least  $180,000 
should  be  used  to  increase  the  funding  for 
the  Navy  Comptroller  liaison  office. 

Amendment  No.  107:  Provides 
$3,000,000,000  as  proposed  by  the  Senate  in- 
stead of  $2,500,000,000  as  proposed  by  the 
House  as  the  amount  of  transfer  authority 
provided  for  In  this  Act. 

Amendment  No.  108:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  8016.  Except  as  provided  in  10  U.S.C. 
2690,  none  of  the  funds  available  to  the  De- 
partment of  Defense  in  this  Act  shall  be  uti- 
lised for  the  conversion  of  heating  plants 
from  coal  to  oil  or  coal  to  natural  gas  at  de- 
fense facilities  in  Europe. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendments  Nos.  109  to  111:  Retains  sec- 
tion numbers. 

Amendment  No.  112:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  states  that  reimbursement  to  provid- 
ers should  be  the  lower  of  the  80th  percent- 
ile of  customary  charges. 

Amendment  No.  113:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  Increases  to  reimbursement 
rates  for  physicians  to  l>e  justified  by  the 
Medicare  Economic  Index. 

Amendments  Nos.  114  to  118:  Retains  sec- 
tion numbers. 

Amendment  No.  119:  Places  a  ceiling  of 
6,113  full-time  personnel  in  Morale.  Welfare 
and  Recreation  activities  instead  of  9,901  as 
proposed  by  the  House  and  6,040  as  pro- 
posed by  the  Senate. 

Amendment  No.  120:  Places  a  celling  of 
1,570  part-time  personnel  In  Morale,  Wel- 
fare and  Recreation  activities  as  proposed 
by  the  Senate  instead  of  2,603  as  proposed 
by  the  House. 

Amendment  No.  121:  Restores  House  lan- 
guage which  states  that  all  obligations  in- 
curred in  anticipation  of  appropriations  and 
authority  provided  In  this  Act  are  hereby 
ratified  and  confirmed  If  otherwise  In  ac- 
cordance with  the  provisions  of  this  Act. 

Amendments  Nos.  122  to  127:  Retains  sec- 
tion numbers. 

Amendment  No.  128:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

UHF  follow-on  satellite  system; 

Defense  Meteorological  Satellite; 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  129:  Provides  multiyear 
procurement  authority  for  the  AH-64  heli- 
copter program  without  specifying  the  dura- 
tion as  proposed  by  the  Senate  instead  of 
four  years  duration  as  proposed  by  the 
House. 
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Amendment  No.  130:  Ret&ins  punctuation 
as  proposed  by  the  House  and  deleted  by 
the  Senate. 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
TOW  2  MUsUe:  Provided,  That  any  reguire- 
ment  that  a  multiyear  contract  may  not  be 
entered  into  unleas  the  anticipated  cott  over 
the  period  of  the  contract  is  not  more  than 
88  percent  of  the  average  coat  incurred  for 
the  same  system  procured  under  an  annual 
contract  shall  not  apply  to  mtUtiyear  con- 
tracts for  TOW  2. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendments  Nob.  132  to  137:  Retains  sec- 
tion numbers. 

Amendment  No.  138:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  "46.622"  as 
foUows:  47.292. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  section  places  a  floor  of  70.325  on  (ci- 
vilian) military  technicians  and  a  ceiling  of 
47,292  on  personnel  in  active  Guard  or  Re- 
serve status  (AGR)  for  certain  Reserve  and 
Guard  components. 

Amendment  No.  139:  Restores  and  amends 
House  language  which  prohibits  the  man- 
agement of  civilian  personnel  on  the  basis  of 
any  end-strength.  Regarding  the  Navy 
Manage  to  Payroll  system,  the  conferees  are 
concerned  with  the  application  of  payroll  al- 
location methodologies  at  industrially 
funded  activities.  Problems  have  been  iden- 
tified, particularly  with  the  Navy's  Manage 
to  Payroll  system  at  naval  shipyards  and  en- 
gineering stations.  As  noted  in  a  memoran- 
dum dated  September  19.  1988  from  the 
Comptroller  of  the  Navy.  "It  has  become  ap- 
parent that  for  Industrial  Fund  activities, 
which  experience  considerable  fluctuation 
in  funded  workload  levels  based  on  custom- 
er requirements,  the  procedure  for  justify- 
ing additional  payroll  requirements  has  not 
always  been  utilized  and  when  utilized,  has 
sometimes  been  perceived  as  insufficiently 
responsive."  For  instance,  requests  for  ad- 
justments to  reflect  actual  workload  took  a 
full  six  months  and  forced  managers  either 
to  risk  major  layoffs  if  not  approved,  or 
defer  funded  workload. 

In  order  to  provide  additional  flexibility  in 
the  operation  of  industrially  funded  activi- 
ties, the  conferees  direct  the  services  to  pro- 
vide such  major  claimants  with  authority  to 
exceed  their  assigned  payroll  allocation 
figure  by  up  to  5  percent  without  prior  out- 
side approval.  Activities  would  be  required 
to  provide  justification  to  the  service  comp- 
toller  for  such  adjustments  within  two 
weeks  of  their  implementation.  Any  adjust- 
ment beyond  the  5  percent  figure  would  re- 
quire outside  approval  as  under  current  op- 
erations. 

The  conferees  intend  to  oversee  the  appli- 
cation of  this  direction  closely  to  determine 
if  additional  modifications  are  required  to 
provide  both  needed  flexibility  in  manage- 
ment and  incentives  to  limit  employment  to 
funded  workload  levels. 

Amendment  No.  140:  Deletes  language 
proposed  by  the  House  which  provides  lor 


the  transfer  of  appropriations  into  research, 

development,  test,  and  evaluation  accounts 

to  the  extent  necessary  to  meet  increased 

pay  costs  authorized  by  law. 

Amendments  Nos.  141  to  144:  Changes  sec- 
tion numbers. 

Amendment  No.  145:  Provides  a  ceiling  on 
commissaries  in  the  contiguous  United 
States  of  245  as  proposed  by  the  Senate  in- 
stead of  247  as  proposed  by  the  House. 

Amendments  Nos.  146  to  156:  Changes  sec- 
tion numbers. 

Amendment  No.  157:  Amends  sections 
number  and  restores  House  language  which 
prohibits  funds  to  contract  out  any  activity 
currently  performed  by  the  Defense  Person- 
nel Support  Center  in  Philadelphia.  Penn- 
sylvania, until  the  Committees  on  Appro- 
priations are  notified  of  the  results  of  the 
cost  analysis  of  contracting  out  any  such  ac- 
tivity. 

Amendments  Nos.  158  to  164:  Changes  sec- 
tion numbers. 

Amendment  No.  165:  Deletes  House  lan- 
guage which  provides  $22,300,000  to  the 
Army  for  procurement  of  Tactical  Army 
Combat  Service  Support  Computer  Systems 
from  unobligated  balances  in  the  Automatic 
Data  Processing  Equipment  Management 
Fund. 

Amendments  Nos.  166  to  170:  Changes  sec- 
tion numbers. 

Amendment  No.  171:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  allows  the  Department  of  Defense  to 
grant  civilian  employees  time  off  in  lieu  of 
pay  when  they  are  participating  in  produc- 
tivity-based incentive  award  programs. 

Amendment  No.  172:  Amends  section 
number  and  restores  House  language  which 
sets  civilian  personnel  strengths  at  Army 
communications  and  electronic  depots. 

Amendment  No.  173:  Changes  section 
number. 

Amendments  Nos.  174  to  176:  Restores 
three  classes  of  machine  tools  which  are  to 
be  purchased  in  the  United  States  or 
Canada  as  proposed  by  the  House. 

AmendmenU  Nos.  177  to  178:  Changes  sec- 
tion numbers. 

Amendment  No.  179:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  8072.  Except  where  specifically  in- 
creased or  decreased  elsewhere  in  this  Act, 
the  restrictions  contained  toithin  appropria- 
tions, or  provisions  affecting  appropria- 
tions or  other  funds,  available  during  fiscal 
year  1989,  limiting  the  amount  which  may 
6c  expended  for  personnel  services,  and  in- 
cluding pay  and  allowances  of  military  per- 
sonnel and  civilian  employees,  or  for  pur- 
poses involving  personal  services  are  hereby 
increased  to  the  extent  necessary  to  meet  in- 
creased pay  costs  authorised  by  or  pursuant 
to  law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendments  Nos.  180  to  185:  Changes  sec- 
tion numbers. 

Amendment  No.  186:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 


(a>  None  of  the  funds  in  this  Act  may  be 
used  to  execute  a  contract  for  the  civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPVS)  Reform  Initia- 
tive that  exceeds  the  total  fiscal  year  1987 
costs  for  CHAMPVS  care  provided  in  Cali- 
fornia and  Hawaii,  plus  normal  and  reason- 
able adjustments  for  price  and  program 
growth. 

(b)  Notwithstanding  section  72S  of  Public 
Law  100-180,  the  preemption  provisions  of 
title  10,  United  States  Code,  chapter  55.  sec- 
tion 1103,  shall  not  be  limited  to  contractual 
provisions  relating  to  coverage  of  benefits, 
but  shall  apply  to  any  and  all  contracts  en- 
tered into  pursuant  to  Solicitation  Number 
MDA-903-87-R-0047  and  shall  preempt  any 
and  all  State  and  local  laws  or  regulations 
which  relate  to  health  insurance  or  to  pre- 
paid health  care  plans 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  limits  the  funds  avail- 
able to  execute  the  CHAMPUS  Reform  Ini- 
tiative contract  and  provides  preemption  of 
laws  and  regulations  relating  to  health  in- 
surance and  health  care  plans. 

Amendment  No.  187:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  exempU  the  CHAMPUS  Reform  Ini- 
tiative contracts  and  subcontracts  from 
Hawaii  state  or  local  taxes. 

Amendments  Nos.  188  to  191:  Changes  sec- 
tion numbers. 

Amendment  No.  192:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .■  Provided  further.  That 
of  the  funds  appropriated  for  "Other  Pro- 
curement. Army"  for  fiscal  year  1988.  those 
funds  provided  for  a  supercomputer  may 
only  be  obligated  to  purchase  a  system  to  be 
Installed  at  a  competitively  selected  inde- 
pendent academic  institution:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Other  Procurement.  Army"  in  fiscal  year 
1989,  $27,400,000  shall  be  obligated  to  pur- 
chase a  supercomputer  system  to  be  in- 
stalled at  the  United  States  Army  Engineer 
Waterways  Experiment  Station. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  accept  the  Senate  language 
which  reaffirmed  the  intent  of  the  Congress 
in  fiscal  year  1988  to  provide  a  supercom- 
puter system  for  the  Army  at  a  competitive- 
ly selected  academic  institution.  The  confer- 
ees have  worked  closely  with  the  Army  on 
this  issue,  and  have  reviewed  an  initial  draft 
of  a  plan  to  provide  advanced  supercomput- 
ing  capability  to  meet  critical  Army  re- 
search requirements  utilizing  state  of  the 
art  systems  and  components.  The  conferees 
urge  the  Army  to  proceed  with  development 
and  execution  of  this  revised  strategy.  The 
systems  procured  with  the  funds  provided 
will  work  in  concert  with  the  network  of  su- 
percomputers located  on  Army  installations, 
maximizing  the  benefits  and  talents  of  the 
academic  research  center.  The  proposed  re- 
search center  will  be  responsible  for  critical 
evaluation  of  emerging  computer  technol- 
ogies to  satisfy  the  present  and  future  su- 
percomputing  needs  of  the  Army.  The 
Center  will  manage  Installation,  conduct  re- 
search, develop  training  programs  and  un- 
dertake special  application  projects  (In  col- 


laboration with  industry  when  required)  on 
a  continuing  basis.  The  Army  should  submit 
its  final  acquisition,  competition,  and  instal- 
lation plan  for  this  project  to  the  Commit- 
tees on  Appropriations  not  later  than  30 
days  prior  to  any  obligation  of  the  funds 
provided  in  fiscal  year  1988  for  supercom- 
puter procurement. 

The  conferees  further  agree  to  provide 
funds  for  the  Army  to  procure  a  supercom- 
puter at  its  Corps  of  Engineers  Waterways 
Experiment  Station.  It  will  vastly  increase 
the  Army's  ability  to  perform  numerical  in- 
vestigations necessary  for  classification  re- 
search, development,  test,  and  evaluation 
studies  in  the  Army's  military  engineering 
program.  This  capability  will  allow  the 
Army  to  conduct  simulations,  modeling, 
analyses  and  designs  in  areas  such  as  Ml 
tank  development,  missile  structure  devel- 
opment, projectile  penetrations,  ground 
shocks,  blast  effects,  underwater  mine  ef- 
fects, and  chemical  agent  movements  in 
water.  The  additional  capability  will  also 
save  about  $4,700,000  in  funds  now  spent  by 
the  Corps  during  the  first  year  of  operation 
and  over  $50,000,000  over  the  life  of  the 
computer. 

Amendments  Nos.  193  to  194:  Changes  sec- 
tion numbers. 

Amendment  No.  195:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

(cJ  None  of  the  funds  appropriated  in  this 
Act  are  available  for  procurement  of  mini- 
and  micro-computers  for  the  Army  Reserve 
Component  which  duplicates  functions  to  be 
included  in  the  RCAS  contract 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  modify  the  general 
provision  on  the  Reserve  Component  Auto- 
mation System  (RCAS)  to  allow  limited  pro- 
curement of  critical  mini  and  micro  comput- 
ers that  are  needed  for  Reserve  Component 
functions  which  do  not  partially  or  fully  du- 
plicate the  capability  which  is  to  be  provid- 
ed by  the  RCAS  contract  once  it  Is  awarded. 
Under  no  circumstances  is  the  authority 
provided  by  the  general  provision  to  be  used 
to  network  or  expand  existing  or  future  in- 
formation systems  between  the  Army 
Forces  Command  and  the  Reserve  Compo- 
nents or  within  the  Reserve  Components, 
including  electronic  mail.  Under  all  circum- 
stances, written  notification  to  the  Appro- 
priations Committees  of  Congress  is  re- 
quired prior  to  obligation  of  funds. 

Amendment  No.  196:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  but  changes  the  section  number. 
This  provision  restricts  the  obligations  of 
funds  for  fixed-price  type  development  con- 
tracts until  a  written  determination  is  made 
regarding  program  risk,  prohibits  the  dele- 
gation of  this  responsibility  below  the  level 
of  Assistant  Secretary  of  Defense,  and  pro- 
vides for  Congressional  notification  prior  to 
the  issuance  of  said  detemlnation. 

Amendments  Nos.  197  to  199:  Changes  sec- 
tion numbers. 

Amendments  Nos.  200  to  201:  Changes  the 
name  of  certain  Navy  facilities  from  Naval 
Air  Rework  Facilities  to  Naval  Aviation 
Depots,  as  proposed  by  the  Senate. 

Amendment  No.  202:  Deletes  House  lan- 
guage which  prohibited  funds  to  procure 
either  directly  or  indirectly  any  goods  or 
services   from   Toshiba  Corporation,   from 


Kongsberg   Vapenfabrtk.   or   from   any   of 
their  subsidiaries. 

Amendment  No.  203:  Changes  section 
number. 

Amendment  No.  204:  Specifies  the  size  of 
welded  shipboard  anchor  and  mooring  chain 
to  be  purchased  in  the  United  States  at  4 
inches  in  diameter  and  under  as  proposed 
by  the  Senate  instead  of  4V4  inches  as  pro- 
posed by  the  House. 

Amendment  No.  205:  Changes  section 
number. 

Amendment  No.  206:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

la}  None  of  the  funds  available  to  the  De- 
partment of  Defense  shall  be  used  to  enter 
into  any  agreement  or  contract  to  convert  a 
heating  facilitiy  at  military  installations  in 
Europe  to  district  heat,  direct  natural  gas. 
or  other  sources  of  fuel  until  ninety  days 
after  a  study  by  the  United  States  Depart- 
ments of  Defense.  State,  and  Commerce  on 
the  economic  benefits  of  using  United  States 
coal  at  defense  installations  in  Europe  is 
completed  and  forwarded  to  Members  of 
Congress:  Provided,  That  this  study  should 
determine  the  extent  of,  and  justification 
for,  the  economic  benefits  accruing  to  the 
Sorriet  Union  from  aU  prior  and  anticipated 
conversions  of  United  States  military  instal- 
lations in  Europe  to  district  heat  and  direct 
natural  gas  systems  which  utilize  Soviet- 
supplied  natural  gas:  Provided  further.  That 
this  study  should  also  address  the  issues 
raised  by  the  economic  analysis  prepared  by 
the  Ambassador  at  Large  on  burdensharing 
negotiations  to  be  appointed  by  the  Presi- 
dent as  delineated  by  subsection  (c)  of  sec- 
tion 812S  of  this  Act  Provided  further.  That 
the  study  also  include  a  reveiw  of  the  mod- 
ernization plan  for  the  needed  updating  of 
the  heating  systems  in  the  Kaiaerslautem 
military  community  and  the  usage  of 
United  States  produced  coaV  Provided  fur- 
ther. That  this  study  should  be  completed  no 
later  than  July  1.  1989. 

(b)  Notwithstanding  subsection  (a)  funds 
available  to  the  Department  of  Defense  may 
be  used  to  enter  into  an  agreement  or  con- 
tract to  convert  a  heating  facility  at  mili- 
tary installations  in  Europe  to  district  heat, 
direct  natural  gas.  or  other  sources  of  fuel  if 
the  Secretary  of  Defense  certifies  in  writing 
and  provides  a  copy  to  the  Committees  on 
Appropriations  of  the  House  and  Senate 
that  such  conversion  is  in  the  best  interest 
of  the  Nation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  the  Senate  lan- 
guage requesting  the  Departments  of  De- 
fense. State,  and  Commerce  to  study  the  im- 
plications of  economic  benefits  to  the  Soviet 
Union  from  all  prior  and  anticipated  conver- 
sions to  district  heating  using  Soviet  Union 
natural  gas.  The  conferees  also  request  that 
this  study  address  the  economic  implica- 
tions of  German  coal  being  used  in  district 
heating  systems,  displacing .  American  an- 
thracite. An  April  1988  economic  analysis 
prepared  by  the  American  Embassy.  Bonn, 
reported  that  German  coal  used  in  district 
heating  systems,  because  of  direct  subsidies 
provided  to  its  own  coal  and  imposed  tariffs 
on  imported  coal,  costs  more  than  American 
anthracite  even  after  factoring  in  transport 
costs  to  Germany.  The  American  Embassy. 
Bonn  analysis  and  the  report  prepared  by 


the  Ambassador  at  Large  on  burdensharing 
as  addressed  in  section  8125  should  be  ad- 
dressed in  the  requested  joint  study. 

The  conferees  agree  that  subsection  (b) 
should  not  be  used  to  request  blanket  au- 
thority but  to  address  individual  conversion 
contracts,  citing  the  Installations  involved  in 
each  contract. 

Amendment  No.  207:  Changes  section 
number. 

Amendment  No.  208:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  The  De- 
partment of  Defense  may  include  the  hospi- 
tal and  neonatal  services  identified  in  «u6- 
sections  (a)  and  (b)  in  diagrams  related 
group  regulations  during  fiscal  year  1989 
when  the  Department  of  Defense  has  adopt- 
ed special  measures  to  assure  eguitable  and 
adequate  payment  for  such  services,  such 
special  measures  including:  (1)  a  "children's 
hospital  differential"  adjustment  for  each 
discharge  of  a  CHAMPUS  patient  from  a 
children's  hospital  that  wiU  assure  that  had 
the  regulations  been  in  effect  for  fiscal  year 
1988  they  toould  have  resulted  in  estimated 
aggregate  CHAMPUS  payments  to  children's 
hospitals  not  less  than  estimated  aggregate 
CHAMPUS  payments  to  such  hospitals  for 
discharges  occurring  during  that  fiscal  year 
under  the  regulations  in  effect  during  fiscal 
year  1988  (recognizing  that  payments  in 
subsequent  years  tvill  vary  based  on  volume, 
case  mix  intensity,  and  other  factors);  for  a 
transitional  period  of  three  yean  the  chil- 
dren's hospital  differential  will  be  computed 
on  a  hospital  specific  basis  for  children's 
hospitals  roith  50  or  more  CHAMPUS  dis- 
charges in  fiscal  year  1988  and  will  be  com- 
puted in  aggregate  for  children's  hospitals 
with  less  than  50  discharges  in  a  year,  12)  a 
children's  hospital  differential  hold  harm- 
less provision,  protnding  for  retrospective 
and  prospective  corrections;  (3)  a  special 
outlier  policy  for  children's  hospitals  and 
neonatal  services  that  comtrines  the  thresh- 
olds in  effect  under  CHAMPUS  DRG  regula- 
tions for  fiscal  year  1988  urith  the  higher 
marginal  cost  factors  proposed  by  S3  Fed. 
Reg.  20580  (June  3,  1988);  (4)  a  refinement 
to  the  DRGs  for  neonatal  services  to  ac- 
count for  birthweight,  surgery,  and  the  pres- 
ence of  multiple,  major,  and  other  neonatal 
problems;  (5)  incorporation  of  annual  up- 
dates to  the  classification  features  included 
in  the  regulation  for  neonatal  services;  (6)  a 
provision  for  making  interim  payments  for 
cases  that  are  especially  lengthy  or  expen- 
sive; and,  (7)  a  commitment  to  examine  pos- 
sible further  uses  of  Pediatric  Modified 
DRGs  in  the  future 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  allows  the  use  of  DRGs 
for  certain  hospital  and  neonatal  services 
when  the  Department  of  Defense  has  adopt- 
ed special  measures  to  assure  equitable  and 
adequate  payment  for  such  services. 

Amendment  No.  209:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
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SBC  gtn.  PROBIBmON  OS  PVHCBASB  OP  TOSHIBA 
PRODVCTS  FOR  RESALE  IN  UIUTARY 
EXCBANCE  STORES. 

faJ  PROHiamoN.— During  the  three-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  no  product  manufactured 
or  assembled  by  Toshiba  America,  Incorpo- 
rated, or  Toshiba  Corporation  (or  any  of  its 
affiliates  or  subsidiaries^  may  be  purchased 
t>y  the  Department  of  Defense  for  the  pur- 
pose of  resale  of  such  product  in  a  military 
exchange  store  or  in  any  other  morale,  wel- 
fare, recreation,  or  resale  activity  operated 
6jf  the  Department  of  Defense  (either  direct- 
ly or  by  concessionaire). 

(b)  Exception.— The  prohibition  in  subsec- 
tion (a)  shall  not  apply  to  microuiave  ovens 
manufactured  or  assembled  in  the  United 
States. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  210:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  8093.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Air  Force 
shall,  from  existing  prior  year  funds,  make 
available  tl8,000,000  for  the  next  generation 
trainer  (F-109)  engine  over  the  next  three 
year  period:  Provided,  That  none  of  the 
funds  may  be  obligated  or  expended  until 
the  Secretary  of  the  Air  Force  submits  a  cer- 
tification to  the  Committees  on  Appropria- 
tions which  identifies  a  specific  United 
States  military  requirement  for  the  F-109 
engine  or  which  demonstrates  that  these 
funds  can  l>e  fully  recouped  under  a  contrac- 
tual arrangement  with  the  manufacturer 
through  commercial  sales  of  the  engine. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  211:  Restores  "Transfer 
of  funds"  heading  as  proposed  by  the 
House,  amends  section  numt>er.  and  restores 
House  language  which  allows  transfer  of 
prior  year  unobligated  balances  to  O&M  ap- 
propriations of  the  reserve  components  to 
provide  military  technician  pay  exemption 
from  sequestration. 

Amendment  No.  212:  Changes  section 
number. 

Amendment  No.  213:  Amends  section 
number  and  restores  House  language  which 
directs  that  naval  vessels  must  be  over- 
hauled, repaired  and  maintained  in  the 
United  States,  except  for  voyage  repairs. 

Amendment  No.  214:  Changes  section 
number. 

Amendment  No.  215:  Restores  House  lan- 
guage which  cites  section  104  of  the  Intelli- 
gence Authorization  Act,  Fiscal  Year  1989, 
dealing  with  a  prohibition  on  assistance  to 
the  Nicaraguan  democratic  resistance. 

Amendment  No.  216:  Deletes  House  lan- 
guage which  specified  the  bill  number  of 
the  Intelligence  Authorization  Act.  Fiscal 
Year  1989. 

Amendment  Nos.  217  to  218:  Changes  sec- 
tion numbers. 

Amendment  No.  219:  Amends  section 
number  and  restores  House  language  which 
prohibits  the  use  of  funds  for  product  im- 
provements to  the  M30  (4.2  inch)  mortar. 

Amendment  No.  220:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  8101.  The  designs  of  the  Army  LHX 
helicopter,  the  Navy  Advanced  Tactical  Air- 
craft, the  Air  Force  Advanced  Tactical 
Fighter,  and  any  variants  of  these  aircraft, 
must  incorporate  Joint  Integrated  Avionics 
Working  Group  standard  avionics  specifica- 
tions no  later  than  1998. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

Amendment    No.    221:    Changes    section 

number. 

Amendment  No.  222:  Deletes  House  lan- 
guage which  earmarks  funds  for  engineer- 
ing development  of  Joint  Integrated  Avion- 
ics Working  Group  standard  avionics  mod- 
ules and  sup[>orting  advanced  avionics  ar- 
chitecture elements. 

Amendment  No.  223:  Changes  section 
number. 

Amendment  No.  224:  Deletes  Senate  lan- 
guage which  required  that  exchange  agree- 
ments be  among  United  States  refiners. 

Amendment  No.  225:  Changes  section 
number. 

Amendment  No.  226:  Deletes  House  lan- 
guage stricken  by  the  Senate  dealing  with 
the  funding  for  a  workplace  that  is  not  free 
of  illegal  controlled  substances. 

The  conferees  strongly  agree  with  the 
Intent  of  the  provision  included  by  the 
House.  However,  the  conferees  have  agreed 
to  strike  this  language  since  this  issue  was 
addressed  on  a  government-wide  basis  in 
Section  628  of  the  conference  report  for  the 
Treasury-Postal  Service-General  Govern- 
ment Appropriations  Act  for  1989  (H.  Rept. 
100-881). 

Amendment  No.  227:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SEC.   sin.   ALLOWABILITY  OF  COSTS  TO  PROMOTE 
THE  EXPORT  OF  DEFENSE  PRODUCTS 

(a)  In  General.— Section  2324(fJ  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(SJ  The  regulations  shall  provide  that 
costs  to  promote  the  export  of  products  of 
the  United  States  defense  industry,  includ- 
ing costs  of  exhibiting  or  demonstrating 
products,  shall  be  allowable  to  the  extent 
that  such  costs— 

"(A)  are  allocable,  reasonable,  and  not  oth- 
erwise unallowable; 

"(B)  unth  respect  to  the  activities  of  the 
busiriess  segment  to  which  such  costs  are 
being  allocated,  are  determined  by  the  Secre- 
tary of  Defense  to  be  likely  to  result  in 
future  cost  advantages  to  the  United  States; 
and 

"(C)  with  respect  to  a  business  segment 
which  allocates  to  Department  of  Defense 
contracts  S2,S00,000  or  more  of  such  costs  in 
any  fiscal  year  of  such  business  segment,  are 
not  in  excess  of  the  amount  equal  to  110  per- 
cent of  such  costs  incurred  by  such  business 
segment  in  the  previous  fiscal  year. ". 

(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  final  regulations  under 
paragraph  (S)  of  section  2334(f)  of  title  10, 
United  States  Code  (as  added  by  subsection 
(a)),  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act  Such  regulations 
shall  apply  with  respect  to  costs  referred  to 
in  such  paragraph  that  are  incurred  by  a 
Department  of  Defense  contractor  (or  a  sub- 
contractor of  such  a  contractor)  on  or  after 
the  first  day  of  the  contractor's  (or  subcon- 
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tractor's)  first  fiscal  year  that  begins  on  or 
after  the  date  on  which  such  final  regula- 
tions are  prescTH>ed. 

(c)  Report.— Not  later  than  turn  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
and  the  Inspector  Geneml  of  the  Depart- 
ment of  Defense  shall  each  submit  to  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives a  report  that  includes  the  follow- 
ing: 

(1)  An  assessment  of  whether  the  regula- 
tions required  by  section  2324(f)(S)  of  title 
10,  United  StaUs  Code  (as  added  by  subsec- 
tion (a)),  provide  the  appropriate  incentives 
to  stimulate  exports  6»  the  United  States  de- 
fense industry  and  provide  cost  savings  to 
the  United  States. 

(2)  An  assessment  of  whether  such  regula- 
tions provide  appropriate  criteria  to  ensure 
that  costs  allowed  are  reasonably  likely  to 
provide  future  cost  savings  to  the  United 
States. 

(d)  Termination.— Section  2324(f)(S)  of 
title  10,  United  States  Code  (as  added  by 
subsection  (a)),  shall  cease  to  be  effective 
three  years  after  the  date  of  the  enactment  of 
thUAcL 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  228:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8106.  (a)  Such  sums  as  may  be  neces- 
sary for  fiscal  year  1989  pay  raises  for  prxy- 
grams  funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act 

(b)  SuTns  appropriated  in  Titte  I  of  this 
act.  Military  Personnel  are  reduced  by 
$150,000,000  which  will  be  realized  by  ab- 
sorbing a  portion  of  the  pay  raise  require- 
ments. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  provision  requires  that  the  costs  of 
the  fiscal  year  1989  pay  raise  be  absorbed 
within  funds  provided  in  this  Act.  Addition- 
ally, the  provision  requires  the  Defense  De- 
partment to  absorb  $150,000,000  of  the  mili- 
tary pay  raise  requirements. 

Amendment  No.  229:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  section  number  8093  named  in 
said  amendment,  insert:  8107 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  section  requires  that  reimbursement 
for  care  to  active  duty  military  by  civilian 
providers  must  be  in  accordance  with 
CHAMPUS  reimbursement  rates. 

Amendment  No.  230:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8108 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  provides  funds  for  payment 
of  bonuses  for  nurse  anesthetists. 


Amendment  No.  231:  Deletes  Senate  lan- 
guage which  prohibits  the  Japanese  Yen 
from  coverage  by  the  Foreign  Currency 
Fluctuation,  Defense  fund. 

Amendment  No.  232:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  tht  section  number  named  in 
said  amendment,  insert:  8109 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  prohibits  the  use  of  funds  to 
convert  Naval  Industrial  Fund  activities  to 
appropriated  fund  activities. 

Amendment  No.  233:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

(TTtANSPER  or  FUNDSI 

Sec.  8110.  Notwithstanding  any  other  pro- 
vision of  law  during  fiscal  year  1989,  the 
Secretary  of  Defense  shall  make  availabte  to 
the  United  States  Coast  Guard  vnthout  re- 
imbursement not  less  than  $140,000,000  in 
supplies,  fuel,  training,  assistance,  medical 
support,  and  other  operations  support,  ex- 
clusive of  administrative  costs;  and  from 
funds  made  available  in  this  Act, 
$60,000,000  shall  be  transferred  to  Coast 
Guard  "Operating  Expenses". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  $140,000,000  of 
in-kind  assistance  and  $60,000,000  for  oper- 
ating expenses. 

The  conferees  agree  this  is  the  final  year 
that  the  Department  of  Defense  appropria- 
tions should  fund  Coast  Guard  require- 
ments. In  the  future,  the  appropriate  com- 
mittees should  ensure  adequate  funding  of 
the  Coast  Guard. 

The  fiscal  year  1988  Department  of  De- 
fense (DoD)  ensure  adequate  funding  of  the 
Coast  Guard. 

The  fiscal  year  1988  Department  of  De- 
fense (DoD)  Appropriations  Act  provided 
$5,000,000  for  development  of  a  lightweight, 
portable  sonar  for  the  Coast  Guard  from 
within  funds  provided  by  DoD.  Due  to  pro- 
gram start-up  delays,  these  funds  could  not 
be  obligated  In  fiscal  year  1988.  The  confer- 
ees strongly  support  the  Navy /Coast  Guard 
plan  to  identify  and  evaluate  a  suitable 
lightweight  portable  sonar,  and  direct  that 
not  less  than  $5,000,000  of  the  funds  provid- 
ed by  this  provision  be  available  to  support 
this  initiative. 

Amendment  No.  234:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  18111.  Of  the  funds  appropriated  by 
this  Act,  not  more  than  $1,163,200,000  may 
be  obligated  for  morale,  welfo-re,  and  recrea- 
tion activities:  Provided,  That  nonappro- 
priated funds  may  be  used  to  reimburse  ap- 
propriated funds  for  expenses  of  civilian 
employees  employed  on  January  1,  1987,  by 
revenue-generating  recreation  activities  and 
such  reimbursed  expenses  shall  not  be  in- 
cluded in  the  dollar  limitation  of  this  sec- 
tion. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  235:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8112 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  places  a  ceiling  on  overseas 
workyears. 

Amendment  No.  236:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  section  number  8100  named  in 
said  amendment,  insert:  8113 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  requires  the  Secretary  of  De- 
fense to  evaluate  the  Deputy  Inspector  Gen- 
eral's report  entitled  "Review  of  Unified 
and  Specified  Command  Headquarters"  and 
report  back  to  the  House  and  Senate  Appro- 
priations Committees  by  December  1.  1988. 

Amendment  No.  237:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  conctir  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8111.  Of  the  funds  appropriated  by 
this  Act,  not  more  thatn  $1,163,2000  may  be 
obligated  for  marale,  welfare,  and  recrea- 
tion activities;  Provided,  That  nonappro- 
priated funds  may  be  used  to  reimburse  at>- 
propriated  funds  for  expenses  of  civilian 
employees  employed  on  January  1,  1987,  by 
revenue-generating  receation  activities  and 
such  reimbursed  expenses  shall  not  be  in- 
cluded in  the  dollar  limitation  of  this  sec- 
tion 

The  managers  on  the  part  of  the  Senate 
willmove  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  235:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8112 

The  managers  on  the  part  of  the  senate 
willmove  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  section  places  a  ceiling  on  overseas 
workyears. 

Amendment  No.  236:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  section  number  8100  named  in 
said  amendment,  insert:  8113 

The  managers  on  the  part  of  the  Senate 
willmove  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  section  requires  the  Secretary  of  De- 
fense to  evaluate  the  Deputy  Inspector  Gen- 
eral's report  entitled  "Review  of  Unified  and 
Specified  Command  Headquarters"  nd 
report  back  to  the  House  and  Senate  Appro- 
priations Committees  by  December  1.  1988. 

Amendment  No.  237:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 


In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  8114.  During  the  current  fiscal  year 
and  thereafter,  the  Secretary  of  Defense  shall 
notify  the  House  and  Senate  Committees  on 
Appropriations  when  salary  increases  grant- 
ed to  direct  and  indirect  hire  foreign  nation- 
al employees  are  at  a  rate  in  excess  of  the 
percentage  pay  increase  authorized  by  law 
for  civilian  employees  of  the  Department  of 
Defense  whose  pay  is  computed  under  the 
provisions  of  section  5332  of  title  5,  United 
States  Code  or  at  a  rate  in  excess  of  the  per- 
centage increase  provided  to  National  Gov- 
ernment employees  of  the  host  Tiation, 
whicfiever  is  higher. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  believe  that  the  Senate  pro- 
posal to  hold  foreign  national  pay  raises  to 
the  rates  provided  U.S.  citizen  employees  of 
the  Department  of  Defense  would  be  diffi- 
cult to  implement,  and,  in  some  instances 
would  conflict  with  existing  Status  of 
Forces  agreements.  The  conferees  agree, 
however,  that  foreign  national  pay  costs 
need  to  be  closely  monitored  to  ensure  that 
any  increases  provided  above  the  rates  pro- 
vided to  U.S.  citizen  employees  are  fully  jus- 
tified. Accordingly,  the  conferees  have 
amended  the  Senate  bill  language  to  require 
the  Secretary  of  Defense  to  notify  the 
House  and  Senate  Committees  on  Appro- 
priations when  foreign  national  pay  raises 
exceed  the  level  given  to  either  U.S.  civil- 
ians or  by  the  host  nation  to  its  own  em- 
ployees. 

Amendment  No.  238:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8115 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  transfers  funds  from  the  De- 
fense Stock  Fund  and  Navy  Industrial  Fund 
into  certain  operation  and  maintenance  ac- 
counts. 

The  conferees  agree  that  the  Air  Force 
Reserve  and  Air  National  Guard  should  ob- 
ligate sufficient  funds  to  sup[>ort  the  KC- 
135E  re-engining  program.  Any  remaining 
funds  should  then  be  directed  toward  readi- 
ness items,  such  as  flying  hours,  depot 
maintenance,  training,  and  technician  pay. 

The  conferees  further  agree  to  Senate  lan- 
guage which  requires  the  Department  of 
Defense  to  annualize  these  cash  refunds  in 
the  1990  Guard  and  Reserve  budget  re- 
quests as  though  they  were  appropriations. 

Amendment  No.  239:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  8116.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  exempt  a  pa- 
tient from  paying  an  amount  required  try 
section  1079(b)(1)  or  1086(b)(3)  of  title  10. 
United  States  Code,  if  the  hospital  to  which 
the  patient  is  admitted  does  not  impose  a 
tegal  obligation  on  any  of  its  patients  to  pay 
for  inpatient  care:  Provided,  That  the  Secre- 
tary of  Defense  may,  upon  request,  make 
payTnents  under  section  1079  or  1086  of  title 
10,  United  States  Code,  for  a  charge  for  serv- 
ices (which  shall  not  exceed  the  average 
amount  paid  for  comparabte  services  in  the 
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geographic  area  in  which  the  hospital  is  lo- 
cated, or  if  no  comparable  services  are 
available  in  that  area,  in  an  area  similar  to 
the  area  in  which  the  hospital  is  located/  for 
which  a  claim  is  submitted  under  a  plan 
contracted  for  under  section  1079(a)  or 
1086faJ  of  title  10,  United  States  Code,  to  a 
hospital  that  does  not  impose  a  legal  obliga- 
tion on  any  of  its  patients  to  pay  for  sucA 
services:  Provided  further,  TTiat  the  Secre- 
tary of  Defense  shaU  periodically  review  the 
billing  practices  of  each  hospital  the  Secre- 
tary approves  for  payment  under  this  sec- 
tion, to  ensure  that  the  hospital's  practice  of 
not  billing  patients  for  payment  does  not 
result  in  increased  costs  to  the  Government 
and  the  Secretary  may  require  each  hospital 
approved  for  payment  under  this  section  to 
provide  evidence  that  it  has  sources  of  reve- 
nue to  cover  un-billed  costs. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  exempts  CHAMPUS 
beneficiaries  from  paying  CHAMPUS  cost 
shares  if  treated  at  hospitals  which  do  not 
impose  a  legal  obligation  on  any  of  its  pa- 
tients to  pay  for  inpatient  care. 

Amendment  No.  240:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8117 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Senate. 

The  amendment  prohibits  funds  to  carry 
out  the  Navy's  Electromagnetic  Pulse  Radi- 
ation Environment  Simulator  for  Ships  in 
the  Chesapeake  Bay  area  until  certain 
certifications  are  made  concerning  the  pro- 
gram's military  capability  and  economic,  en- 
vironmental, and  social  costs. 

Amendment  No.  241:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8118.  Funds  provided  by  this  Act  for 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  may  be 
used  by  the  Office  of  CHAMPUS  to  conduct 
a  pilot  project  to  provide  program  modifica- 
tions and  efficiencies  by  amending  up  to 
two  existing  fiscal  intermediary  contracts: 
Provided,  That  the  Secretary  of  Defense  con- 
ducts a  separate  health  care  demonstration 
project,  if  it  is  in  the  best  interests  of  the 
Government,  in  the  New  Orleans.  Louisiana 
area  (the  area  described  in  Solicitation 
Number  MDA  903-87-R-0047)  that  uses  a 
managed  health  care  network,  including 
health  care  enrollment  (as  provided  for  in 
section  1099,  title  10,  United  States  Code): 
Provided  further.  That  the  Secretary  shall 
implement  this  demojistration  project  no 
later  than  September  30,  1989. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  allows  the  E>epartment 
to  conduct  a  CHAMPUS  pilot  project  by 
amending  up  to  two  fiscal  intermediary  con- 
tracts and  a  demonstration  project  In  New 
Orleans.  Louisiana  by  September  30.  1 989. 

Amendment  No.  242;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  section  number  8106  named  in 
said  amendment,  insert:  8119 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  prohibits  changes  to  the  com- 
mand structure  of  military  forces  in  Alaska. 

Amendment  No.  243  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hotise  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8120 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  requires  local  hiring  under 
government  contracts  in  noncontiguous 
states. 

Amendment  No.  244:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8121.  No  more  than  8183,179,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  limits  the  payment  of 
unemployment  compensation  benefits  paid 
by  the  Department  of  Defense. 

Amendment  No.  245:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8122 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  requires  local  procurement  of 
alcoholic  beverages  for  E>epartment  of  De- 
fense activities  in  noncontiguous  states. 

Amendment  No.  246:  Deletes  Senate  lan- 
guage which  requested  a  quarterly  repwrt  on 
cumulative  reprogrammings  for  procure- 
ment and  research  and  development  which 
exceed  a  certain  threshold. 

Amendment  No.  247:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8123 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Seante. 

This  Senate  expresses  the  sense  of  Con- 
gress with  respect  to  the  composition  and 
direction  of  the  Strategic  Defense  Initiative 
program. 

Amendment  No.  248:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8124.  (a)  If  a  reduction  in  vanable 
housing  allowance  (VHA)  rates  was  required 
subsequent  to  January  1,  1988,  to  comply 
with  section  8047  of  the  Department  of  De- 
fense Appropriations  Act,  1988,  a  member  of 
the  uniformed  services  who  received  reduced 
rates  and  who,  on  the  effective  date  of  this 
Act,  is  still  a  member  of  the  uniformed  serv- 


ices, shall  be  paid  the  difference  between  the 
VHA  rate  as  reduced  subsequent  to  January 
1,  1988.  and  the  VHA  raU  to  which  the 
member  would  have  been  entitled  under  the 
rates  established  on  January  1,  1988:  Provid- 
ed, That  such  payments  shall  be  made  from 
appropriations  provided  by  this  Act 

(b)  None  of  the  funds  appropriated  to  the 
Department  of  Defense  by  this  or  any  other 
Act  for  fiscal  year  1989  shall  be  available  to 
pay  the  variable  housing  allowance  author- 
ized members  of  the  uniformed  services 
under  section  403a  of  title  37,  United  States 
Code,  and  the  payments  authorized  by  sut>- 
section  (a)  of  this  sectioTi,  in  a  total  amount 
in  excess  of  81,220.000.000:  Provided,  That 
any  reduction  in  the  rates  of  the  variable 
housing  allowance  necessitated  by  the  fore- 
going limitation  shall  be  made  as  provided 
in  section  403a  of  title  37,  United  States 
Code. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  249:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  812S.  (a)(1)  Not  laUr  than  March  1, 
1989.  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  assignment  of 
military  missions  among  the  member  coun- 
tries of  North  Atlantic  Treaty  Organization 
(NATO)  and  on  the  prospects  for  the  more 
effective  assignment  of  such  missions 
among  such  countries. 

(2)  The  report  shall  include  a  discussion  of 
the  following: 

(A)  The  current  assignment  of  military 
missions  among  the  member  countries  of 
NATO. 

(B)  Military  missions  for  which  there  is 
duplication  of  capability  or  for  which  there 
is  inadequate  capability  wiUiin  the  current 
assignment  of  military  missions  roithin 
NATO. 

(C)  Alternatives  to  the  current  assignment 
of  military  missions  that  would  maximize 
the  military  contributions  of  the  member 
countries  of  NATO. 

(D)  Any  efforts  that  are  underway  within 
NATO  or  t)etiDeen  individual  member  coun- 
tries of  NATO  at  the  time  the  report  is  sxib- 
mitted  that  are  intended  to  result  in  a  more 
effective  assignment  of  military  missions 
within  NATO. 

(b)  The  Secretary  of  Defense  and  the  Secre- 
tary of  State  shall  (1)  conduct  a  review  of 
the  long-term  strategic  interests  of  the 
United  States  overseas  and  the  future  re- 
quirements for  the  assignment  of  meml>ers 
of  the  Armed  Forces  of  the  United  States  to 
permanent  duty  ashore  outside  the  United 
States,  and  (2)  determine  specific  actions 
that,  if  taken,  would  result  in  a  more  bal- 
anced sharing  of  defense  and  foreign  assist- 
ance spending  burdens  by  the  United  States 
and  its  allies.  Not  later  than  August  1,  1989, 
the  Secretary  of  Defense  and  the  Secretary  of 
State  shall  transmit  to  Congress  a  report 
containing  the  findings  resulting  from  the 
review  and  their  determinations. 

(c)  The  President  shall  appoint  an  Amtnis- 
sador  at  Large  responsible  to  the  President 
who  shall  have  the  responsibility  for  ensur- 
ing a  more  balanced  sharing  of  defense  cost* 
by  the  NATO  members,  Japan,  the  Republic 
of  Korea,  and  other  countries  allied  to  the 
United  States.  Such  responsibilities  shall  in- 
clude negotiations  for  burdensharing  in- 
cltiding   increased    in-kind    and  financial 
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support  by  such  countries  for  Department  of 
Defense  military  units  and  personnel  as- 
signed to  permanent  duty  ashore  outside  the 
United  States  in  support  of  the  security  of 
such  countries,  and  multi-lateral  foreign  as- 
sistance costs:  Provided.  TTiat  the  Ambassa- 
dor at  Large  should  review  (1)  trade  restric- 
tions that  require  German  utilities  to  pur- 
chase German-produced  coal  to  the  exclu- 
sion of  foreign  coal,  including  United  States 
coal,  and  (2)  the  extent  to  which  the  tax  on 
electricity  used  to  subsidize  German  coal 
producers  is  Home  by  American  military  in- 
stallations, American  military  dependents, 
or  American  civilians  who  support  our  mili- 
tary installatiOTis.  The  Ambassador  at  Large 
shoxdd  prepare  an  economic  analysis  on  the 
comparison  of  using  German  versus  United 
States  coal  at  defense  facilities  in  Europe. 
This  analysis  s/iouid  address  the  issues  of  all 
direct  subsidies  provided  on  German  coal 
and  restrictions  imposed  on  imported  coal 
and  should  6e  submitted  to  the  Departments 
of  Defense,  State,  and  Commerce  for  use  in 
their  study  on  the  economic  benefits  of 
using  coal  at  defense  facilities  in  Europe. 

(d)  The  President  shall  specify  (separately 
by  appropriation  account)  in  the  Depart- 
ment of  Defense  items  included  in  the  budg- 
ets submitted  to  Congress  under  section  1105 
of  title  31,  United  States  Code,  for  fiscal 
years  after  fiscal  year  1989  the  amounts  nec- 
essary for  payment  of  all  personnel,  oper- 
ations, maintenance,  facilities,  and  support 
costs  for  Department  of  Defense  overseas 
military  units,  and  the  costs  for  aU  depend- 
ents who  accompany  Department  of  Defense 
personnel  outside  the  United  States. 

(e)  Not  later  than  May  1,  1989,  the  Secre- 
tary of  Defense  shall  submit  to  Oie  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  that  sets  forth  the  total 
costs  required  to  support  the  dependents 
who  accompany  Department  of  Defense  per- 
sonnel assigned  to  permanent  duty  overseas. 

(f)  As  of  September  30  of  each  fiscal  year 
after  fiscal  year  1989,  the  numt>er  of  mem- 
bers of  the  Armed  Forces  on  active  duty  as- 
signed to  permanent  duty  ashore  in  Japan 
and  the  Republic  of  Korea  may  not  exceed 
94,450  (the  numt>er  of  members  of  the  Armed 
Forces  on  active  duty  assigned  to  permanent 
duty  ashore  in  Japan  and  the  Republic  of 
Korea  on  September  30,  1987).  The  limita- 
tion provided  for  the  preceding  sentence 
may  be  increased  if  and  when  a  jnajor  re- 
duction of  United  States  forces  in  the  Re- 
public of  the  Philippines  is  required  because 
of  a  loss  of  basing  rights  in  that  nation,  and 
the  President  determines  and  certifies  to 
Congress  that,  as  a  consequence  of  such  loss, 
an  increase  in  United  States  forces  sta- 
tioned in  Japan  and  the  Republic  of  Korea 
is  necessary. 

(g)(1)  After  fiscal  year  1990,  Department  of 
Defense  budget  subm.issions  to  Congress 
under  section  1105  of  title  31.  United  States 
Code,  shall  identify  funds  requested  for  De- 
partment of  Defense  personnel  and  units  in 
permanent  duty  stations  ashore  outside  the 
United  States  that  exceed  the  amount  of 
such  costs  incurred  in  fiscal  year  1989,  and 
shall  detail'  (A)  a  description  of  the  types  of 
expenditures  increased,  by  appropriation 
account,  activity  and  program;  and  (B)  spe- 
cific efforts  to  obtain  allied  host  nations'  fi- 
nancing for  these  cost  increases. 

(2)  The  Secretary  of  Defense  shall  notify  in 
advance  the  Committees  on  Appropriations 
and  Armed  Services  of  the  House  and  Senate 
through  existing  notification  procedures, 
when  costs  of  maintaining  Department  of 
Defense  personnel  and  units  in  permanent 


duty  stations  ashore  will  exceed  the 
amounts  as  defined  in  the  Department  of 
Defense  budget  as  enacted  for  that  fiscal 
year.  Such  notification  shall  describe:  (A) 
the  type  of  expenditures  that  increased;  and 
(B)  the  source  of  funds  (including  prior  year 
unobligated  balances)  by  appropriation  ac- 
count, activity  and  program,  proposed  to  fi- 
nance these  costs. 

(3)  In  computing  the  costs  incurred  for 
maintaining  Department  of  Defense  person- 
nel and  forces  in  permanent  duty  stations 
ashore  outside  the  United  States  compared 
with  the  amount  of  such  costs  incurred  in 
fiscal  year  1980,  the  Secretary  shall— 

(A)  exclude  increased  costs  resulting  from 
increases  in  the  rates  of  pay  provided  for 
members  of  the  Armed  Forces  and  civilian 
employees  of  the  United  States  Government 
and  exclude  any  cost  increases  in  supplies 
and  services  resulting  from  inflatiOTi;  and 

(B)  include  (i)  the  costs  of  operation  and 
maintenance  and  of  facilities  for  the  sup- 
port of  Department  of  Defense  overseas  per- 
sonnel and  (ii)  increased  costs  resulting 
from  any  decline  in  the  foreign  exchange 
rate  of  the  United  States  dollar. 

(h)  The  provisions  of  subsections  (f)  and 
(g)  shall  not  apply  in  time  of  war  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress. 

(i)  In  this  section— 

(1)  the  term  "personnel"  means  members 
of  the  Armed  Forces  of  the  United  States  and 
civilian  employees  of  the  Department  of  De- 
fense; 

(2)  the  term  "Department  of  Defense  over- 
scans personnel"  means  those  Department  of 
Defense  personnel  who  are  assigned  to  per- 
manent duty  ashore  outside  the  United 
States;  and 

(3)  the  term  "United  States"  includes  the 
District  of  Columbia,  the  Commonioealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  proposed  several  actions  to  ac- 
complish a  more  balanced  sharing  of  de- 
fense costs  by  U.S.  allies.  The  conferees 
agree  that  action  must  be  taken  to  redress 
the  current  imbalance  in  defense  si>ending 
by  the  United  States  and  its  allies,  and  spe- 
cifically tht  more  needs  to  be  done  by 
NATO  members,  Japan  and  South  Korea  to 
offset  the  cost  of  permanently  stationing 
U.S.  troops  in  these  nations. 

The  conferees  agree  to  several  initiatves 
in  the  Senate  bill:  (Da  revies  by  the  Se- 
cretry  of  Defense  and  State  of  long-term  in- 
terests overseas  and  requirements  to  station 
U.S.  forces  ashore  overseas;  (2)  submission 
of  budget  justifications,  after  the  fiscal  year 
1990  budget,  that  detail  militry  personnel, 
operation  and  maintenance,  and  militry  con- 
struction requested  to  support  forces  perma- 
nently stationed  overseas;  (3)  a  report  on 
the  total  costs  to  support  dependents  of  De- 
fense personnel  sttioned  overseas:  (4)  an  end 
strength  cap  on  U.S.  active  duty  forces  per- 
manently stationed  in  Japan  and  South 
Korea. 

The  conferees  agree  that  the  NATO  roles 
and  missions  study  called  for  by  the  Senate 
should  be  performed  instead  by  the  Secre- 
tary of  Defense.  With  respect  to  the  re- 
quirement for  a  chief  burdensharing  repre- 
senttive.  the  conferees  have  agreed  to  have 
an  ambassador  at  large  appointed  by  the 
President  and  responsible  to  the  President. 

The  Senate  also  proposed  establishment 
of  an  oversaeas  cost  cap  after  fiscal  year 
1989,  with  increases  allowed  only  for  normal 


inflation  and  pay  raises;  any  additional  costs 
would  have  to  come  from  either  increased 
allied  burdensharing  payments  or  from 
funds  available  for  Defense  personnel  and 
forces  overseas.  The  House  did  not  address 
this  issue. 

The  conferees  agree  that  the  cost  cap  pro- 
posed in  the  Senate  bill  would  be  overly  re- 
strictive and  difficult  to  implement.  The 
conferees  believe  that  since  action  must  be 
taken  to  address  the  current  imbalance  in 
defense  spending  among  allied  nations  and 
to  control  Defense  Department  costs  over- 
seas, the  policy  of  reportin  on  costs  above 
current  overseas  expenditures  is  a  good  one. 
Accordingly,  the  conferees  agree  that  costrs 
for  overseas  persoiuiel  and  units  above  the 
level  incurred  in  fiscal  year  1989  9except  for 
pay  raises  and  normal  inflation)  shall  be 
clearly  described  in  budget  submissions  be- 
ginning with  the  FY  1991  submission.  Fur- 
ther, to  the  extent  that  overseas  costs 
exceed  the  level  enacted,  such  increases 
shall  be  subject  to  reprogramming  proce- 
dures. 

Amendment  No.  250:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8126.  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  im- 
plement at  the  earliest  practicable  date  and 
with  funds  provided  for  such  purpose  under 
the  heading  "Army  Stock  Fund"  in  title  V  of 
this  Act,  the  program  proposed  by  the  De- 
partment of  Defense  in  a  letter,  dated 
August  30.  1985,  from  the  Assistant  Secretry 
of  Defense  for  Acquisition  and  Logistics  to 
rehabilitate  and  convert  current  steam  gen- 
erating plants  at  defense  facilities  in  order 
to  achieve  a  coal  consumption  target  of 
1,600  short  tons  of  coal  per  year  (including 
at  least  300,000  short  tons  of  anthracite 
coal)  atiove  current  consumptin  levels  at  De- 
partment of  Defense  facilities  in  the  United 
States  by  fiscal  year  1994:  Provided,  That 
such  actin  shaU  be  subject  to  use  of  only  the 
most  cost-effective  fuel  system  in  the  con- 
struction of  new  plants  or  the  conversion  of 
existing  plants;  however,  this  cost-effective- 
ness requirement  is  not  applicable  to  a  com- 
parison between  bituminous  and  anthracite 
coal:  Provided  further.  That  the  requirement 
to  purchase  300.000  short  tons  of  anthracite 
coal  expressed  in  the  Department  of  Defense 
Appropriations  Act,  1988,  section  8113,  must 
be  complied  with:  Provided  further,  TTiat,  if 
the  Department  does  not  execute  contracts 
to  purchase  the  anthracite  coal  mandated  in 
the  fiscal  year  1988  Defense  Appropriations 
Act  by  September  30,  1988,  it  shall  use  such 
funds  as  are  necessary  from  appropriations 
made  available  in  this  Act  to  complete  this 
purchase 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  251:  Deletes  language 
proposed  by  the  Senate  concerning  comple- 
tion of  a  study  regarding  the  supply  of  mi- 
nority and  women  scientists,  engineers,  and 
technologists.  Similar  language  has  instead 
been  included  in  the  conference  agreement 
in  amendment  number  89. 

Amendment  No.  252:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 
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Ssc.  8127.  Not  more  than  93.000,000  of  the 
funds  appropriated  in  this  Act  may  be  used 
to  carry  out  the  proxnsiona  of  section  430  of 
title  37,  United  States  code. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  253:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8128 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  directs  that  $5,500,000  be 
used  to  transfer  the  smolcejumper  facility  at 
Port  Wainwright,  Alaska,  to  the  Bureau  of 
Land  Management. 

Amendment  No.  254:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

(TKANSTER  Of  FUNDS ) 

Sec.  8129.  Upon  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfer  of  funds:  Provided,  That  the 
amounts  transferred  shall  be  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred,  but  shall  be  available 
only  for  the  time  period  of  the  appropria- 
tion from  which  transferred:  Provided  fur- 
ther. That  funds  shall  be  transferred  between 
the  following  appropriations  in  the  amounts 
specified: 

(1>  From:  Under  the  heading,  "Shipbuild- 
ing and  Conversion,  Navy.  I98S/89": 

Trident  submarine  program,  $89,200,000: 

T-ACS  auxiliary  crane  ship  program, 
f  500.000:  and 

Chttfitting  and  Post  Delivery  programs, 
$7,200,000: 

Aircraft  Procurement,  Navy  1987/89. 
$28,000,000; 

Research,  Development.  Test,  and  Evalua- 
tion, Navy.  1988/89.  $40,000,000:  and 

Research,  Development.  Test  and  Evalua- 
tion, Air  Force,  1988/89,  $31,000,000; 

To:  Under  the  heading.  "Shipbuilding  and 
Conversion,  Navy  1985/89": 

T-AO  fleet  oiler  ship  program,  $54,400,000; 

MCM  mine  countermeasures  ship  pro- 
gram, $30,500,000: 

DDG-Sl  guided  missile  destroyer  program, 
$105,000,000;  and 

T-AGS  ocean  survey  ship  program, 
$6,000,000; 

(2)  Under  the  heading.  "Shipbuilding  and 
Conversion,  Navy.  1986/90": 

From:  TRIDENT  ballistic  missile  subma- 
rine program,  $8,900,000; 

To:  Mine  countermeasures  ship  program, 
$8,900,000;  and 

(3)  From: 

Aircraft  Procurement,  Army.  1987/89, 
$14,800,000; 

Missile  Procurement,  Army.  1987/89. 
$75,200,000; 

Weapons  and  Tracked  Combat  Vehicles, 
Army,  1987/89,  $77,600,000; 

Other  Procurement,  Army,  1987/89, 
$43,100,000. 

Procurement,    Navy, 
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Weapons 
$71,900,000. 

Other 
$99,900,000, 

Other 
$10,000,000, 

Coastal 
$20,000,000, 


1987/89, 

Procurement,      Navy,      1987/89, 

Procurement,      Navy.      1988/90, 

Defense     Augmentation,     1988, 


Aircraft  Procurement,  Air  Force, 
$110,500,000; 

Missile  Procurement,  Air  Force.  1987/89. 
$103,000,000; 

Other  Procurement,  Air  Force,   1987/89. 
$32,500,000; 

National  Chiard  and  Reserve  Eguipment, 
1988/90.  $82,300,000; 

Research,  Development,  Test,  and  Evalua- 
tion, Army,  1988/89.  $10,000,000; 

Research,  Development.  Test,  and  Evalua- 
tion, Air  Force,  1988/89,  $5,300,000; 

To:  Under  the  heading.  "Shipbuilding  and 
Conversion,  Navy,  1987/91": 

DDG-51  destroyer  program,  $666,000,000; 

SSN-668  Attack  submariTie  program, 
$68,600,000; 

AO  program.  $8,000,000; 

For  craft  outfitting  and  post  delivery, 
$13,500,000;  and 

<4)  From: 

National  Guard  and  Reserve  Equipment, 
1 988/90,  $110,700, 000; 

To: 

Other  Procurement,  Navy  1989/91, 
$110,700,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  with  the  Senate  pro- 
vision to  transfer  funds  from  available  prior 
year  procurement  and  research  and  develop- 
ment appropriations.  Adjustments  have 
been  made  to  various  source  identified  in 
the  Senate  report  to  reflect  program 
changes  and  obligations  that  occurred  since 
passage  of  the  Senate  bill.  The  conferees 
also  utilized  funds  addressed  in  Sec.  903  of 
the  National  Defense  Authorization  Act 
Conference  Report  for  fiscal  year  1989. 

The  Conferees  suggest  these  transfers  to 
finance  miscellaneous  adjustments  in  the 
fiscal  years  1985,  1986,  and  1987  Shipbuild- 
ing accounts.  In  fiscal  year  1987,  Congress 
authorized  three  DDG-51,  Aegis  destroyers, 
but  only  appropriated  funds  for  two.  This 
recommendation  transfers  $666,600,000  of 
funds  appropriated  in  fiscal  year  1987  to 
purchase  the  remaining  authorized  DDG-51 
destroyer.  Additionally,  $110,700,000  is 
transferred  to  the  Other  Procurement. 
Navy  account  for  1989  to  offset  part  of  the 
consolidation  of  ship  outfitting  equipment 
in  the  procurement  account. 

The  Conferees  approve  the  following  ad- 
justments: 

Appropriation  and  line  item 

(In  thousands  of  dollars] 

Shipbuilding     and     conversion. 

Navy,  1985:  RecommeniUd 

transfer 

Trident  submarine  program -89,200 

T-ACS    auxiliary    crane    ship 

program -500 

Outfitting  and  post  delivery -7.200 


H-46  mods. 


tmntfer 
-5.000 


Total _  96.900 


Aircraft      procurement.      Navy, 
1987: 

ASW  Helo  Seahawk 

P-3C  Orion 

E^2C  Hawkeye.. 

S-3  Mods 

Common  ground  equipment. 


T" 


-1.000 
-2.000 
-2.000 
-3,000 
-2.000 
F-18 - 13.000 


Total. 


-28.000 


RDT&E.  Navy,  1988:  NROS8 -40.000 

Total _  40.000 


RDTdcE.  Air  Force.  1988: 

ALQ-99E  update 

P-4G  Wild  Weasel 

Space  defense  (F-15  ASAT)., 


-7,000 

-8.000 

-16.000 


Total -31,000 


Total. 


195.900 


Shipbuilding  and  conversion. 
Navy.  1985: 

T-AO  fleet  oUer  ship  program ..      +  54.400 

MCM  mine  countermeasures 
ship  program -I-30.SO0 

DDG-51  guided  missUe  de- 
stroyer program -i- 105,000 

T-AGS  ocean  survey  ship  pro- 
gram         -1-6,000 

Total + 195.900 


Shipbuilding     and     conversion. 
Navy.  1986:  Trident  submarine .        -8.900 


Total. 


-8.900 


Shipbuilding  and  conversion. 
Navy,  1986:  Mine  countermeas- 
ures ship  program 


-1-8.900 


Total. 


+8.900 


Aircraft     procurement.     Army. 
1987: 

UH-60  Black  Hawk  MYP  ( AP)..  - 1,300 

Spares  and  repair  parts -11,700 

Avionic  support  equipment - 1,800 

Total - 14,800 


Missile  procurement.  Army,  1987: 

Patriot -40,000 

Stinger -  27,600 

Hawk  mods -  2.600 

Pershing -5,000 

Total -75,200 


Weapons  and  tracked  combat  ve- 
hicles. Army,  1987: 

M-1  tank „..  -26.600 

Bradley _  24.400 

Field  artillery  anuno  vehicle -  2.600 

Spares  and  repair  parts - 14,000 

Production  base  support  #  1 -  5,000 

Bradley  mods -5,000 

Total -  77,600 


Other  procurement.  Army,  1987: 

Semltrail  tank  750OG 

Trailer/cargo 

Trailer/heavy  expanded 

Mobile  subscriber  eq 

Optical  longhaul  trailer 

Product  base  support 

Causeway  systems 

Generators 

Tracked  forklift 

Spares  and  repair  parts 

Non-system  training  devices 


-2,000 
-1,000 
-1,000 
-3.000 
-1.600 
-2.000 
-5.500 
-10.000 
-2.000 
-1,000 
-4,000 
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Program  adjustment 

Total 

Weapons  procurement.  Navy, 
1987: 

Harpoon 

SM-2MR 

SM-ER 

Aerial  targets 

Other  missile  support 

Mod  missile  AIM  9  Sidewinder  . 

Torpedo  MK-46  mods 

Fleet  satellite  comm 

Total 

Other  procurement.  Navy.  1987: 

High  pressure  compressor 

Surface  sonar  support  equip- 
ment  

Sub  adv.  combat  system 

Offboard  deception  devices 

Sub  communication  devices 

Elec  eng  maintenance 
NAVSEA 

5"  guided  projectile 

Submarine  ASW  support 

Physical  security  equipment 

Quickstrike 

AN/SQR-19  tactical  towed 
sonar 

Strategic  platform  support 
equipment 

Total 

Other  procurement.  Navy.  1988: 
AN/SQR-17A 

Total 

Coastal    defense    augmentation. 
1988:  Program 

Total 

Aircraft  procurement.  Air  Force, 
1987: 

F-15 

Air  defense  fighter 

F/RF-4 

C-135 

Spares 

Ground  support  equipment 

Total 

Missile  procurement.  Air  Force, 
1987: 

Peacekeeper „ 

AMRAAM 

DSCS 

Total 

Other  procurement.  Air  Force, 
1987: 

MAC  command  and  control 

ProJectile-EMP  hardening 

Equipment  tactical  C-E  equip- 
ment  

Com— Elec.  mods 

Tactical  shelter 

Mobility  equipment 

AP  Tech  Application  Center 

Radio  equipment  ...... 

Mobile  generators 

Flood  lighte 

OTH-B  radar 
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transfer 
-10.000 


-43,100 


-3,000 

-25,000 

-10,000 

-5,000 

-3,000 

-2,000 

-5.000 

-18.900 

-71.900 


-1.000 

-1,000 
-2,000 
-5,000 
-3,000 

-1,000 
-35,500 
-1,000 
-5,000 
-5,000 

-2,000 

-38,400 

-^99,900 


10.000 


10,000 


-20,000 


20,000 


-40,000 
-15,500 
-10,000 
-10,000 
-25,000 
-10,000 

-110,500 


-75,000 

-25,000 

-3.000 

-103,000 


-2,000 
-5,200 

-1,100 
-2.000 
-5.000 
-2.000 
-3,000 
-1.200 
-2.000 
-1,000 
-3.000 


Program  adjustment. 
Total , 


transfer 
-5,000 


-32.500 


National    Guard    and    Reserve 
equipment,  1988:  P-3 -82,300 

Total -82,300 


Research,  development,  test,  and 
evaluation.  Army,  1988:  Maxi- 
cube - 10,000 


Total. 


-10,000 


Research,  development,  test,  and 
evaluation.  Air  Force.  1988: 
Satellite  system  survivability .... 


-5.300 


Total. 


-5,300 


Shipbuilding     and     conversion. 
Navy.  1987: 

DDG-51  destroyer -1-666.000 

SSN-688  Submarine -1-68.600 

AO  Jumbo -1-8.000 

YTT -t- 13.500 

Total -^  756.100 


Natioiud    Guard    and    Reserve 
equipment,  1988:  P-3 -110,700 

Total - 1 10.700 


Other  procurement.  Navy  1989: 
Ship  outfitting h-  1 10.700 

Total -t- 1 10.700 

The  Conferees  have  estimated  available 
funds  for  transfer  from  these  programs  with 
the  understanding  that  the  Department  of 
Defense  may,  based  on  more  recent  obliga- 
tion actions  and  emergent  requirements  re- 
quire the  substitution  of  other  resources, 
with  prior  approval  of  the  Committees  on 
Appropriations,  within  the  level  specified, 
for  the  individual  accounts. 

The  Secretary  of  Defense  is  requested  to 
report  to  the  House  and  Senate  Committee 
on  Appropriations  actual  transfers  by  P-1. 
R-1  line  item  no  later  than  December  1, 
1988. 

Amendment  No.  255:  Deletes  Senate  lan- 
guage which  rescinds  proviously  appropri- 
ated funds  in  the  Seek  Spirmer  program. 

Amendment  No.  256:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

(INCLUDlSa  TRANSFER  OF  FUNDS) 

Sec.  8130.  In  addition  to  the  amounts  ap- 
propriated or  otherwise  made  available  in 
this  Act,  $438,800,000  is  appropriated  for  the 
DDG-Sl  destroyer  program,  and  in  addi- 
tion, $349,200,000  shall  be  available  by 
transfer  for  this  program  from  the  following 
appropriations:  Aircraft  Procurement, 
Army,  1988/90,  $30,000,000;  Missile  Procure- 
ment, Army,  1988/90,  $3,800,000;  Weapons 
and  Tracked  Combat  Vehicles,  Army,  1988/ 
90,  $71,500,000;  Aircraft  Procurement,  Navy. 
1988/90,  $61,700,000;  Shipbuilding  and  Con- 
version, Navy.  1988/92.  $126,300,000;  Other 
Procurement,  Navy.  1988/90,  $53,900,000; 
and  Other  Procurement,  Air  Force,  1988/90. 
$2,000,000:  Provided,  That  the  amounts 
transferred  shall  remain  available  for  obli- 
gation only  for  the  time  period  provided 
when  originally  appropriated. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  conferees  agree  to  appropriate 
$438,800,000  for  the  1989  DDG-51  program. 
In  addition,  the  conferees  agree  to  transfer 
$349,200,000  from  prior  year  procurement 
programs  to  be  merged  with  funds  provided 
in  the  fiscal  year  1989  Shipbuilding  and 
Conversion,  Navy  account  for  the  DDG-51 
program. 

The  conferees  approve  the  following 
transfers: 

(DoUmn  in  thousands] 
Aircraft     procurement.     Army, 
1988:  AH-64  Apache 


-30.000 


Total -  30.000 


Missile  procurement.  Army,  1988: 
Pershing -3.800 


Total. 


-3J00 


Weapons  and  tracked  combat  ve- 
hicles. Army,  1988: 

Bradley -  30,000 

M-1  Tanks -41.500 

Total -71.500 


Aircraft 
1988: 
EA-6B. 

P-14 

E-2C.... 


procurement.      Navy. 


Total. 


-2.500 
-31,800 
-27.400 

-61.700 


Shipbuilding     and     conversion. 
Navy,  1988: 

Aircraft  carrier - 100,000 

CG-47 -26,300 


Total - 126.300 


Other  procurement.  Navy  1988: 
Strategic  platform  support 
equipment 


Total. 


Other  procurement.  Air  Force. 
1988:  OTH-B  radar 


-53.900 
-53.900 


2.000 


Total. 


2,000 


Shipbuilding     and     conversion. 
Navy.    1989:    DDG-51    guided 

missile  destroyer -1-349.200 

Amendment  No.  257:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8131.  (a)  Of  the  funds  made  available 
in  this  Act  to  the  Department  of  the  Navy 
$6,000,000  shall  only  be  available  for  dredg- 
ing and  emplacement  of  a  portion  of  dredge 
material  at  the  critical  zone  Sandy  Hook, 
New  Jersey. 

(b)  Under  the  heading  entitled  "Construc- 
tion, general",  in  the  Energy  and  Water  De- 
velopment Appropriations  Act  of  1988.  title  I 
(Public  Law  100-202;  101  Stat  1329,  1329- 
108 J.  amend  the  paragraph  that  begins  "The 
Secretary  of  the  Army"  and  deals  with 
Saxon  Harbor,  Wisconsin,  by  deleting  the 
words  "wood  cribs  as". 

(c)  Section  628  of  "An  Act  Making  Appro- 
priations for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President  and  Certain  Inde- 
pendent Agencies,  for  the  Fiscal  Year  ending 
September  30.  1989.  and  for  Other  Pur- 
poses, "  is  herein/  amended  to  add  the  foUow- 
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ing  at  the  end  thereof:  "(c)  Thia  section  shall 
be  effective  on  January  16,  1989. " 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  258:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur^in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  8132.  In  applying  any  rule  of  statuto- 
ry construction,  the  provisions  of  Title  I 
through  IX  of  this  Act  shaU  be  deemed  to 
have  been  enacted  after  the  provisions  of  the 
Department  of  Defense  Authorization  Act, 
Fiscal  Year  1989  as  set  forth  in  Title  X  of 
this  Act  or  as  set  forth  in  H.R.  4481  (regard- 
less of  the  actual  dales  of  enactment  con- 
cerned). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  259:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number' named  in 
said  amendment,  insert:  8133 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  Senate  language 
which  establishes  minimum  levels  of  pro- 
curement of  poly  aery  lonitrile  (PAN)  from 
domestic  sources  by  year  through  1992. 

Amendment  No.  260:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8134 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  reduces  funds  available  to  the 
Department  of  Oefense  by  $30,000,000  and 
directs  the  Secretary  to  allocate  the  reduc- 
tion to  reflect  savings  resulting  from  the  in- 
creased use  of  discount  air  fares. 

Amendment  No.  261:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  813S.  None  of  the  funds  made  avail- 
able to  the  Department  of  Defense  in  this  Act 
may  6e  used  to  plan,  design,  or  procure  more 
than  one  type  of  Air  Force  trainer  aircraft 
■  The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  provision  prohibited  the  obli- 
gation of  funds  for  the  tanker,  transport, 
trainer  system  unless  requirements  for 
bomt>er  pilot  training  were  also  included. 

The  House  did  not  address  this  provision. 

Amendment  No.  262:  Deletes  Senate  lan- 
guage which  expresses  sense  of  the  Senate 
that  the  Congress  should  pass  legislation  to 
provide  a  military  pay  raise  of  4.1  percent 
for  basic  pay  and  basic  allowance  for  sub- 
sistence and  7  percent  for  basic  allowance 
for  housing. 

Amendment  No.  263:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8136 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  requires  that  statements, 
press  releases,  requests  for  proposals,  bid  so- 
licltatiom>,  and  other  documents  clearly 
state  the  dollar  amount  and  the  percentage 
of  the  total  cost  of  the  program  or  project 
with  Federal  funds. 

Amendment  No.  264:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8137.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  tlSO.OOO.OOO 
to  reflect  savings  resulting  from  the  de- 
creased use  of  consulting  services  by  the  De- 
partment of  Defense.  The  Secretary  of  De- 
fense shall  allocate  the  amount  reduced  in 
the  preceding  sentence  and  not  later  than 
March  1,  1989,  report  to  the  Senate  and 
House  Committees  on  Appropriations  how 
this  reduction  was  allocated  among  the 
Services  and  Defense  Agencies. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Consulting  and  Advisory  Services.— The 
conferees  agree  with  the  intent  of  the 
Senate  reduction  for  consulting  and  adviso- 
ry services,  however,  are  unable  to  deter- 
mine what  impact  a  cut  of  15  percent  below 
fiscal  year  1987  levels  would  have  on  mili- 
tary readiness. 

Whereas  extensive  hearings  have  been 
conducted  by  other  congressional  commit- 
tees, to  date  none  have  t>een  held  by  the  Ap- 
propriations Committees.  The  conferees  do, 
however,  agree  with  the  Senate's  position 
that  the  Department  of  Defense  is  spending 
far  too  much  for  outside  consulting  services 
and  that  the  Department  must  reduce  the 
over  (2,500,000,000  it  spends  annually  on 
these  services.  The  conferees  further  agree 
that  they  must  act  now  to  encourage  the 
Department  to  reduce  these  expenditures 
and  begin  prioritizing  their  requirements. 
The  conferees  have  agreed  to  a  general  pro- 
vision which  reduces  the  total  funds  appro- 
priated by  the  Act  for  the  Department  of 
Defense  by  $150,000,000  and  directs  the  Sec- 
retary of  Defense  to  allocate  this  reduction 
among  the  services  for  consulting  and  advi- 
sory services. 

Acquisition  Personnel— The  conferees 
agree  with  the  stated  position  of  the  De- 
partment of  Defense  regarding  "Bid  to  Per- 
formance"— or  the  use  of  performance  speci- 
fications. This  approach  seems  to  offer  sub- 
stantial opportunities  for  significant  savings 
of  time  and  money  in  defense  acquisition 
programs  by  reducing  detailed  specifications 
and  enabling  industry  to  exercise  initiative 
in  developing  creative  solutions  to  technical 
problems.  This  approach  also  allows  the  De- 
partment to  reduce  the  number  of  both 
military  and  civilian  personnel  involved 
with  the  acquisition  of  defense  systems.  The 
Department  has  developed  guidelines  which 
identify  the  persoruiel  involved  with  the  de- 
termination of  requirements  and  develop- 
ment of  specifications  for  weapon  systems. 
The  Department  should  achieve  savings  by 
reductions  in  the  number  of  acquisition  per- 
sonnel. 

Amendment  No.  265:  Deletes  Senate  lan- 
giiage  which  would  have  transferred  funds 
from  several  procurement  accounts  to  sup- 


port the  Wartime  Host  Nation  Support 
agreement  between  the  United  States  and 
the  Federal  Republic  of  Germany. 

Amendment  No.  266:  Deletes  Senate  lan- 
guage which  provided  discretionary  author- 
ity for  the  Agency  for  International  EVevel- 
opment  (AID)  to  use  excess  DoD  foreign 
currencies. 

The  Secretary  of  State  and  Administrator 
of  the  Agency  for  International  Develop- 
ment (AID)  are  urged  to  consider  how 
excess  United  States-owned  foreign  curren- 
cies could  be  used  to  support  the  education 
of  American  dependents  abroad.  Such  use 
should  be  addressed  in  the  report  requested 
by  the  fiscal  year  1989  Foreign  Operations 
Appropriation  report  regarding  this  issue. 

Amendment  No.  267:  Deletes  language 
proposed  by  the  Senate  which  provides  a 
cap  on  Independent  Research  and  Develop- 
ment/Bid and  Proposal  (IR&D/B&P)  costs. 
However,  the  Department  of  Defense  is  re- 
quested to  submit  to  the  House  and  Senate 
Committees  on  Appropriations  a  report  on 
the  IR&D/B&P  program  including  long- 
range  objectives  and  recommendations  for 
IR&D/B&P  funding. 

Amendment  No.  268:  Deletes  Senate  lan- 
guage on  close  air  support.  The  House  and 
Senate  Appropriations  Committees  will  ad- 
dress the  issue  of  close  air  support  aircraft 
as  part  of  hearings  on  the  fiscal  year  1990 
budget  request  next  year. 

Amendment  No.  269:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  section  number  8133  named  in 
said  amendment,  insert:  8138 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  allows  the  Department  to 
recoup  expenses  paid  on  behalf  of  the 
Soviet  Union  in  execution  of  the  INF 
Treaty. 

Amendment  No.  270:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8139.  Section  3554  of  titU  31,  United 
States  Code,  is  amended  in  subsection 
(a)(1),  by  striking  out  "unless  the  Comptrol- 
ler General  determines  and  states  in  writing 
the  reasons  that  the  specific  circumstances 
of  the  protest  require  a  longer  period. " 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conferees  agree  to  Senate  language 
which  limits  the  length  of  time  the  Comp- 
troller General  can  stay  a  procurement 
under  bid  protest  to  90  days. 

The  conferees  also  agree  to  delete  Senate 
language  which  addressed  the  payment  of 
legal  fees,  bid  preparation  cost,  and  agency 
notification  of  non-implementation  of  pay- 
ment of  costs  recommendations  since  these 
matters  are  under  the  jurisdiction  of  other 
committees  of  the  House  and  Senate. 

Amendment  No.  271:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  section  number  8135  named  in 
said  amendment,  insert:  8140 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  amends  section  2345  of  the 
Military  Construction  Authorization  Act, 
1988/89  concerning  the  use  of  sewage  facili- 
ties at  Fort  Chaffee,  Arkansas. 

Amendment  No.  272:  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  8141.  (a)  Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Admin- 
istrator of  the  Office  of  Federal  Procurement 
Policy  shall  issue  a  policy,  and  not  later 
than  180  days  thereafter  government-wide 
regulations  shall  be  issued  under  the  Office 
of  Federal  Procurement  Policy  Act  which  set 
forth: 

(1)  conflict  of  interest  standards  for  per- 
sons who  provide  coTisulting  services  de- 
scribed in  subsection  (b);  and 

(2)  procedures,  including  such  registra- 
tion, certification,  and  enforcement  require- 
ments as  may  be  appropriate,  to  promote 
compliance  unth  such  standards. 

(b)  The  regulations  required  by  subsection 
(a)  shall  apply  to  the  following  types  of  con- 
sulting services: 

(1)  advisory  and  assistance  services  pro- 
vided to  the  government  to  the  extent  neces- 
sary to  identify  and  evaluate  the  potential 
for  conflicts  of  interest  that  could  be  preju- 
dicial to  the  interests  of  the  United  States; 

(2)  services  related  to  support  of  the  prepa- 
ration or  submission  of  bids  and  proposals 
for  federal  contracts  to  the  extent  that  inclu- 
sion of  such  services  in  such  regulations  is 
necessary  to  identify  and  evaluate  the  po- 
tential for  conflicts  of  interest  that  could  be 
prejudicial  to  the  interests  of  the  United 
States;  and 

(3)  such  other  services  related  to  federal 
contracts  as  may  be  specified  in  the  regula- 
tions prescribed  under  subsection  (a)  to  the 
extent  necessary  to  identify  and  evaluate  the 
potential  for  conflicts  of  interest  that  could 
be  prejudicial  to  the  interests  of  the  United 
States. 

(c)  The  Comptroller  General  shall  report 
to  Congress  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act  his  assessment 
of  the  effectiveness  of  the  regulations  pre- 
scribed under  this  section. 

(d)  Intelligence  activities  as  defined  in 
section  3.4(e)  of  Executive  Order  12333  or  a 
comparable  definitional  section  in  any  suc- 
cessor order  ynay  be  exempt  from  the  regula- 
tions required  by  subsection  (a):  Provided. 
That  the  Director  of  Central  Intelligence 
shall  report  to  the  Intelligence  and  Appro- 
priations Committees  of  the  Congress  no 
later  than  January  1,  1990,  and  annually 
thereafter  delineating  those  activities  and 
organizations  which  have  been  exempted 
from  the  regulations  required  by  subsection 
(a)  in  accordance  with  the  provisions  of  this 
subsection. 

(e)  The  President  shall  before  issuance  of 
the  regulations  required  by  subsection  (a), 
determine  if  the  promulgation  of  such  regu- 
lations would  have  a  significantly  adverse 
effect  on  the  accomplishment  of  the  mission 
of  the  Department  of  Defense  or  other  feder- 
al government  agencies:  Provided,  TJiat  if 
the  President  determines  that  the  regula- 
tions required  by  subsection  (a)  wotild  have 
such  an  adverse  effect,  the  President  shall  so 
report  to  the  appropriate  committees  of  the 
Senate  and  the  House  of  Representatives, 
stating  in  full  the  reasons  for  such  a  deter- 
mination: Provided  further.    That  in   the 


event  of  submission  of  a  report  to  the  com- 
mittees containing  an  adverse  effect  deter- 
mination, the  requirement  for  the  regula- 
tions prescribed  by  subsection  (a)  shall  be 
null  and  tioid. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  support  the  intent  of  the 
Senate  provision  which  requires  the  Depart- 
ment of  Defense  to  determine  conflict  of  in- 
terest, registration,  and  appropriate  en- 
forcement requirements  for  and/or  compa- 
nies providing  consulting  services  by  con- 
tract to  the  U.S.  Govenmient  or  to  contrac- 
tors doing  business  with  the  U.S.  (3ovem- 
ment.  The  conferees,  however,  are  not  pre- 
pared, without  appropriate  hearings  and 
input  from  the  Department  of  Defense,  to 
enact  regulations  composed  by  Congress. 

The  conferees  do,  however,  feel  that  regu- 
lations should  be  developed  by  the  appropri- 
ate authorities  to  address  these  key  issues. 
Because  of  the  unique  and  complex  issues 
involved,  the  conferees  believe  the  Adminis- 
trator of  the  Office  of  Federal  Procurement 
Policy  (OFPP)  should  use  his  authority  to 
issue  government-wide  policy.  From  this 
policy  the  conferees  direct  that  government- 
wide  regulations  shall  be  issued  under  the 
Office  of  Federal  Procurement  Policy  Act. 

Further,  the  conferees  intend  that  client 
information  and  all  proprietary  information 
be  exempt  from  the  provisions  of  the  Free- 
dom of  Information  Act.  In  addition,  due  to 
the  sensitive  nature  of  their  mission,  lan- 
guage has  been  included  permitting  the  ex- 
emption of  intelligence  activities  from  the 
regulations  required  by  the  conference 
agreement. 

Finally,  the  conferees  have  also  included  a 
proviso  which  will  negate  this  section  if  the 
President  reports  to  the  Congress  that  the 
promulgation  of  such  regulations  would 
have  a  significantly  adverse  impact  on  the 
accomplishment  of  the  mission  of  federal 
agencies. 

Amendment  No.  273:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  8142.  (a)  Of  the  amounts  available  to 
the  Department  of  Defense  for  fiscal  year 
1989,  not  less  than  1 10,000,000  shall  be  avail- 
able for  National  Defense  Science  and  Engi- 
neering graduate  Fellowships  to  be  awarded 
on  a  competitive  basis  by  the  Secretary  of 
Defense  to  United  States  citizens  or  nation- 
als pursuing  advanced  degrees  in  fields  of 
primary  concern  and  interest  to  the  Depart- 
ment 

(b)  Fellowships  awarded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on 
the  basis  of  the  geographical  locations  in  the 
United  States  of  the  institutions  at  which 
the  recipients  are  pursuing  the  aforemen- 
tioned advanced  degrees. 

(c)  Not  less  than  fifty  percentum  of  the 
funds  necessary  to  carry  out  this  section 
shaU  be  derived  from  the  amounts  available 
for  the  University  Research  Initiative  Pro- 
gram in  "Research,  Development,  Test,  and 
Evaluation,  Defense  Agencies",  and  the  boU- 
oncc  necessary  shall  be  derived  from 
amounts  available  for  Defense  Research  Sci- 
ences under  title  IV  cf  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  the  Department 
of  Defense  should  expand  its  efforts  to  en- 


courage the  training  of  greater  numbers  of 
scientists  and  engineers  to  strengthen  oiu- 
nation's  capacity  to  develop  the  technology 
necessary  to  assure  our  continued  security. 
The  Department  is  urged  to  closely  coordi- 
nate its  effort  with  that  of  the  National  Sci- 
ence Foundation's  similar  fellowship  pro- 
gram to  select,  on  a  nationwide  competitive 
basis,  the  most  promising  candidates  for 
this  defense  fellowship  program,  and  if  fea- 
sible, to  initiate  a  consolidated  application 
and  review  process. 

The  conferees  also  direct  the  Department 
to  consider  steps  in  the  implementation  of 
this  program  to  promote  the  award  of  fel- 
lowships to  members  of  minority  groups  un- 
derrepresent«d  In  science  and  technology. 
In  addition,  the  conferees  urge  that  award- 
ees  be  encouraged  to  seek  placement  in  in- 
stitutions and  programs  currently  partici- 
pating in  the  University  Research  Initiative 
program  to  complement  that  effort. 

Amendment  No.  274:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8143 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Sertate. 

This  section  earmarks  funds  for  testing 
and  evaluation  of  low  profile  anterma  sys- 
tems for  ground  level  communications. 

Amendment  No.  275:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  8144 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  expresses  the  sense  of  the 
Congress  that  three  foreign  correspondents 
should  posthumously  be  awarded  the  Presi- 
dential Medal  of  Freedom  in  honor  of  their 
brave  efforts  to  document  the  Afghan  strug- 
gle for  freedom. 

TITLE  IX-ASSISTANCE  FOR  THE 
NICARAGUAN  RESISTANCE 

Amendment  No.  276:  The  conferees  have 
agreed  to  provide  assistance  to  the  Nicara- 
guan  Resistance  as  proposed  by  the  Senate, 
and  to  include  the  Appropriations  Commit- 
tees of  the  House  and  Senate,  along  with 
the  Foreign  Affairs  and  Intelligence  Com- 
mittees in  the  section  on  congressional  over- 
sight. The  House  had  no  similar  provision. 

Amendment  No.  277:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TITLE  X— NATIONAL  DEFENSE 
A  UTHORIZA  TIONS 

SEC.  IttH.  ENACTMENT  OF  nSCAL  YEAR  imt  DE- 
FENSE AVTHORtZA  TION  BILL. 

The  provisions  of  the  bill  H.R.  4481  of  the 
One  Hundredth  Congress,  as  contained  in 
the  conference  report  filed  in  the  House  of 
Representatives  on  September  28,  1988,  are 
hereby  enacted  into  law. 

SEC  Itttt  S:fATVTOItr  CONSTRUCTION. 

(a)  Order  of  Enactment.— In  applying 
any  rule  of  statutory  construction,  the  pro- 
visions of  titles  I  through  IX  of  this  Act 
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shall  be  deemed  to  have  been  enacted  after 
the  provisions  of  this  title. 


Budget  estimates  of  new 
(obligational)     author- 


of  title  5,  United  SUtes  Code,  Provided  fur- 
ther.   That,    nnnp    nf    thAu*    fnnHa    aHall    Ko 
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shall  be  deemed  to  have  been  enacted  after 
the  prornsiona  of  thU  title. 

fbJ  Permanence  or  Authorization  Provi- 
sions.—For  the  purposes  of  the  application 
of  any  rule  of  statutory  coTistruction  relat- 
ing to  the  permanence  (or  futurity)  of  provi- 
sions of  law  enacted  m  appropriations  Acts, 
the  provisions  of  law  enacted  by  section 
10001  shall  be  treated  as  having  been  en- 
acted by  a  regular  authorization  Act,  rather 
than  an  appropriation  Act,  and  shall  be  con- 
strued on  their  own  terms  without  regard  to 
any  ruc/i  rule  of  construction. 

SSC  l«(ML  TSKMINATION  OF  FKOVISJONS  UPON  EN- 

actmsnt  ofauthokoa  tion  bill 
Section  10001  shall  not  take  effect  if  the 
biU  H.R.  4481  of  the  One  Hundredth  Con- 
gress is  enacted  before  this  Act  If  that  bill  is 
enacted  after  this  Act,  the  provisions  of  sec- 
tion 10001  shall  cease  to  be  effective  upon 
the  enactment  of  that  bill 

SSC.  It»$i.  UMIT AVION  ON  OBUGATIONS. 

Of  the  funds  appropriated  under  this  Act 
for  the  total  appropriations  accounts  enti- 
tled: 

Aircraft  Procurement,  Navy 

Weapons  Procurement,  Navy 

National  Guard  and  Reserve  Equipment 
any  additional  funds  may  not  be  obligated 
or  expended  which  are  in  excess  of  the  corre- 
sponding levels  for  such  accounts  set  forth 
in  the  Department  of  Defense  Authorization 
Act,  FUcal  Year  1989  (H.R.  4481),  unless 
subsequently  authorized. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  a  provision  that 
would  incorporate  by  reference  the  provi- 
sions of  H.R.  4481  of  the  One  Hundredth 
Congress  (the  fiscal  year  1989  Department 
of  IDefense  authorization  bill)  as  contained 
in  the  conference  report  filed  in  the  House 
of  Representatives  on  September  28,  1988. 
The  conferees  further  agree  to  incorporate 
by  reference  into  this  joint  statement  the 
Joint  Statement  of  Managers  accompanying 
such  conference  report. 

The  conferees  further  agree  that  the  pro- 
visions of  Section  10004  limiting  obligations 
and  expenditures  are  uniquely  related  to 
the  incorporation  by  reference  of  the  Fiscal 
Year  1989  National  Defense  Authorization 
Bill  in  this  Act  and  therefore  shall  not  be 
considered  a  precedent  or  a  guide  for  the 
future.  Further,  such  limiution  in  this  Act 
shall  only  apply  to  the  total  funds  in  the  ag- 
gregate appropriations  accounts  specified 
and  shall  not  apply  to  any  subdivisions 
thereof. 

CONFERENCE  TOTAI,— WITH 
COMPARISONS 
The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1989  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1988  amount, 
the  1989  budget  estimates,  and  the  House 
and  Senate  bills  for  1989  follow: 

New  budget  (obligational) 

authority,     fiscal     year 

1988 

Budget  estimates  of  new 

(obligational)   authority, 

fiscal  year  1989 

House  blU.  fiscal  year  1989 
Senate    bill,     fiscal    year 

1989 

Conference        agreement. 

fiscal  year  1989 

Conference  agreement 
compared  with: 

New  budget  (obliga- 
tional) authority,  fiscal 
year  1988 -1-3.429.502,000 


$278,982,848,000 

283.159.445,000 
282,602,828,000 

282.572.013.000 

282,412.350.000 


Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1989 -747.095.000 

House  bill,  fiscal  year 
1989 - 190.478.000 

Senate  bill,  fiscal  year 
1989 - 159.863,000 

For  all  Senate  amendments,  except  Senate 
Amendment  No.  276.  and  modifications 
thereto  conunitted  to  conference: 

Bnx  Chappeix, 

John  P.  Murtha, 

NORMAM  D.  Dicks. 

Charles  Wilson, 

W.G.  Bill  Hefner. 

Les  AnCoiN, 

Martin  Olav  Sabo, 

Jamie  L.  Written. 
As  exclusive  conferees  only  for  consider- 
ation of  Senate  Amendment  No.  276  and 
modifications  thereto  committed  to  confer- 
ence: 

David  R.  Obey. 

Charles  Wilson. 

Jamie  L.  Written, 

Mickey  Edwards, 
Managers  on  the  Part  of  the  House. 

John  C.  Stennis, 

Bill  Proxmire. 

Daniel  K.  Inouye. 

Earnest  F.  Rollings, 

Lawton  CThiles. 

J.  Bennett  Johnston. 

Robert  C.  Byrd, 

Patrick  Leahy, 

Jim  Sasser, 

Dennis  DeConcini. 

Lowell  P.  Weicker.  Jr.. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
4637.  FOREIGN  OPERATIONS, 
EXPORT  FINANCING.  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT,  1989 

amendments  in  disagreement 
The  SPEAKER  pro  tempore  (Mr. 
Gray  of  lUinois).  Pursuant  to  the 
order  of  the  House  of  Tuesday,  Sep- 
tember 27,  1988,  the  amendments  in 
disagreement  are  considered  as  having 
been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2,  strike 
out  all  after  line  4  over  to  and  including  line 
21  on  page  3  and  insert: 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK 
FOR  RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increases  in  capital  stock,  for  the  Gener- 
al Capital  Increase,  $70,915,283  to  remain 
available  until  expended:  Provided,  That  no 
such  payment  may  be  made  while  the 
United  SUtes  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  SUtes  Code,  or  while  the  al- 
ternate United  States  Executive  Director  to 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 


of  title  5,  United  States  Code,  Provided  fur- 
ther. That  none  of  these  funds  shall  be 
made  available  until  S.  2524  or  another  Act 
authorizing  the  appropriation  of  such  funds 
is  enacted  into  law. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  SUtes  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limiution  to  the  callable  capital  portion  of 
the  United  SUtes  share  of  Increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
$2,292,972,540. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

Contributions  for  Arrearages 

contribution  to  the  international 

development  ASSOCIATION 

For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury,  $43,333,334.  for  the  United  SUtes 
contribution  to  the  replenishments,  to 
remain  available  until  expended:  Provided, 
That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the 
International  Bank  for  Reconstruction  and 
E>evelopment  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  IV 
of  the  Executive  Schedule  under  section 

5315  of  title  5.  United  States  Code,  or  while 
the  alternate  United  States  Executive  Direc- 
tor to  the  Bank  is  compensated  by  the  Bank 
at  a  rate  in  excess  of  the  rate  provided  for 
an  individual  occupying  a  position  at  level  V 
of  the  Executive  Schedule   under  section 

5316  of  title  5.  United  States  Code. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, $4,891,528  for  the  United  States  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
FUND 

For  the  United  SUtes  contribution  by  the 
Secretary  of  the  Treasury  to  the  increases 
in  resources  of  the  Asian  Development 
Fund,  as  authorized  by  the  Asian  Develop- 
ment Bank  Act,  as  amended  (Pubhc  Law  89- 
369).  $100,000,000.  to  remain  avaUable  until 
expended:  Provided,  That  no  such  payment 
may  be  made  while  the  United  SUtes  Direc- 
tor of  the  Bank  is  compensated  by  the  Bank 
at  a  rate  which,  together  with  whatever 
compensation  such  Director  receives  from 
the  United  SUtes,  is  in  excess  of  the  rate 
provided  for  an  individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5.  United  SUtes 
Code,  or  while  any  alternate  United  SUtes 
Director  to  the  Bank  is  compensated  by  the 
Bank  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5.  United  SUtes  Code. 
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Annual  CoNTRiBtmoNS  To  International 
Financial  Institutions 

contribution  to  the  international  bank 
for  reconstruction  and  development 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
SUtes  share  of  the  paid-in  share  portion  of 
the  Increases  in  capital  stock,  for  the  Gener- 
al Capital  Increase,  $50,000,795.  to  remain 
available  until  expended:  Provided,  That  no 
such  payment  may  be  made  while  the 
United  SUtes  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  SUtes  Code,  or  while  the  al- 
ternate United  SUtes  Executive  Director  to 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  SUtes  Code. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limiution  to  the  callable  capital  portion  of 
the  United  SUtes  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
$2,292,972,540. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  5:  Page  5.  line  7, 
strike  out  all  aiter  "expended"  down  to  and 
including  "authorized"  in  line  9  and  insert  ": 
Provided,  That  none  of  these  funds  shall  be 
made  available  until  S.  2524  or  another  Act 
authorizing  the  appropriation  of  such  funds 
is  enacted  into  law". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert:  ".". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  6.  line  10. 
strike  out  "$214,958,666"  and  insert 
"$218,219,666". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
"$226,115,000,  of  which  $2,650,334  shall  be 
made  available  for  the  Organization  of 
American  SUtes  which  amount  shall  be  in 
addition  to  funds  earmaiked  elsewhere 
under  this  heading  for  that  organization". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

The  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  6,  line  16, 
after  "Fund"  insert  "of  which  $3,000,000 
shall  be  made  available  to  UNICEF  as  funds 
in  trust  for  the  activities  of  Childhope". 

MOTION  offered  BY  UR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  "of  which  $3,000,000 
shall  be  made  available  to  UNICEF  as  funds 
in  trust  for  the  activities  of  Childhope  or 
similar  organizations  to  help  homeless  or 
street  children". 

Mr.  EDWAREJS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAEaai  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  6,  line  20. 
strike  out  all  after  "Act:"  down  to  and  in- 
cluding "Treasury;"  in  line  26. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following:  "Provided  further. 
That  if  the  previous  proviso  has  not  been 
complied  with,  none  of  the  funds  appropri- 
ated by  this  Act  remaining  unobligated  or 
unexpended  at  that  time  shall  be  obUgated 
or  expended  until  funds  appropriated  under 
this  heading  are  made  available  to  UNK^EP 
(less  amounts  withheld  pursuant  to  the  pre- 
vious proviso);". 

Mr.  EDWARE>S  of  Oklahoma 
(diuing  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  Senate  amend- 
ments No.  14,  28.  29,  32,  36.  37,  38.  40, 
42.  61,  75,  78,  79,  80,  83,  106,  107.  108, 
118,  120,  123.  125.  127.  128,  129,  130, 
132,  136,  143,  155.  156,  157,  160,  163. 
and  166  be  considered  en  bloc  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendment  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  14:  Page  7.  line  3. 
after  "Women;"  insert  "$200,000  for  the 
United  National  International  Research  and 
Training  Institute  for  the  Advancement  of 
Women;". 

Senate  amendment  No.  28:  Page  10.  line  9. 
strike  out  "made  available"  and  insert  "pro- 
viding directly". 

Senate  amendment  No.  29:  Page  10,  line 
10.  strike  out  "to  finance"  and  insert  "for  Its 
use  financing". 

Senate  amendment  No.  32:  Page  10.  line 
21.  after  "Institute"  insert  ":  Provided  fur- 
ther. That  not  less  than  $15,000,000  of  the 
funds  appropriated  under  this  heading  shall 
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be  made  available  for  the  International  Stu- 
dent Exchange  ProKram". 

Senate  amendment  No.  36:  Page  16,  after 
line  11.  insert: 

ASSISTAMCX  FOR  VICTIMS  OF  WAR 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961.  up  to  $5,000,000  may  be 
made  available,  notwithstanding  any  other 
provision  of  law,  for  assistance  for  the  provi- 
sion of  prostheses  for  civilians  who  have 
been  injured  as  a  result  of  civil  strife  and 
warfare. 

Senate  amendment  No.  37:  Page  17,  after 
line  3.  after  ■'1961"  insert  ",  In  addition  to 
funds  otherwise  available  for  such  pur- 
poses,". 

Senate  amendment  No.  38:  Page  17,  line  5, 
after  "countries"  insert  ',  of  which  not  less 
than  $3,000,000  shall  be  made  available  as 
matching  funds  to  support  the  activities  of 
the  Agency  for  International  Development's 
field  missions  to  integrate  women  into  their 
programs.  Provided,  That  the  Agency  for 
International  Development  shall  seek  to 
ensure  that  country  strategies,  projects,  and 
programs  aj"e  designed  so  that  the  percent- 
age of  women  participants  will  t>e  demon- 
strably increased". 

Senate  amendment  No.  40:  Page  18,  line  2, 
after  "conjunction"  insert  ",  where  possi- 
ble,". 

Senate  amendment  No.  42:  Page  19,  line  6, 
after  "$25,000,000"  insert  'of  contingent  li- 
ability for  loan  principal". 

Senate  amendment  No.  61:  Page  23.  line 
16.  after  "Honduras"  Insert  '":  Provided  fur- 
ther. That  of  the  funds  provided  under  this 
heading  for  Central  American  countries,  not 
less  than  $5,000,000  shall  be  available  only 
to  develop  energy  self-sufficiency,  to  identi- 
fy and  utilize  indigenous  resources  to  im- 
prove economic  development,  and  to  reduce 
reliance  on  imported  energy". 

Senate  amendment  No.  75:  Page  27,  line 

22,  after  "provision"  insert  "":  Provided  fur- 
ther. That  section  505(a)(1)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1980  is  amended  by  inserting 
"(including  pubUc  international  organiza- 
tions)" after  "public  group".". 

Senate  amendment  No.  78:  Page  29.  line 

23.  after  "$101,000,000"  insert  ":  Provided 
further.  That  not  less  than  $15,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  available  for  narcotics  interdiction 
and  control  programs  for  Bolivia". 

Senate  amendment  No.  79:  Page  29,  line 
23,  after  "$101,000,000"  insert  "":  Provided 
further.  That  in  addition  to  amounts  made 
available  pursuant  to  the  previous  proviso, 
not  less  than  $7,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
for  Latin  America  regional  programs". 

Senate  amendment  No.  80:  Page  29,  line 
23.  after  '"$101,000,000"  insert  ":  Provided 
further.  That  in  carrying  out  the  provisions 
of  section  481,  increased  emphasis  should  be 
placed  on  (I)  further  intensifying  United 
States  efforts  in  the  eradication  and  inter- 
diction of  illicit  narcotics,  and  (2)  seeking 
international  cooperation  on  narcotics  en- 
forcement matters  such  as  in  the  areas  of 
extradition  treaties,  mutual  legal  assistance 
to  combat  money  laundering,  sharing  of  evi- 
dence, and  other  initiatives  for  cooperative 
narcotics  enforcement  efforts". 

Senate  amendment  No.  83:  Page  30.  line 
22,  after  "Hemisphere"  insert  ":  Provided 
further.  That  of  the  funds  appropriated 
tmder  this  heading  not  less  than 
$140,000,000  shall  be  made  available  for  the 
refugee     admissions     program,     including 


AIDS  screening,  of  which  (1)  not  less  than. 
$46,000,000  shall  t>e  made  available  for  first 
asylum  refugees  from  East  Asia  and,  (2)  not 
less  than  $15,000,000  shall  be  available  for 
costs  of  the  expedited  resettlement  of  Viet- 
namese Amerasians  and  their  family  mem- 
bers eligible  for  refugee  benefits:  Provided 
further.  That  of  the  funds  appropriated 
under  this  heading  not  less  than  $20,000,000 
shall  be  made  available  to  the  United  Na- 
tions High  Commissioner  for  Refugees  for 
assistance  for  Afghan  refugees:  Provided 
further,  That  of  the  funds  appropriated 
under  this  heading  not  less  than  $1,500,000 
shall  be  made  available  for  a  Thailand-Cam- 
bodia border  refugee  protection  program: 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading  not  less  than 
$1,500,000  shall  be  made  available  for  the 
anti-piracy  program,  none  of  which  funds 
may  be  used  by  any  government  to  deny 
asylum  to  individuals  seeking  asylum:  Pro- 
vided further.  That  of  the  funds  appropri- 
ated under  this  heading  not  less  than 
$1,500,000  shall  be  made  available  for  a 
Thailand  border  refugee  education  pro- 
gram". 
Senate  amendment  No.  106:  Page  53.  line 

25.  strike  out  "be  in  the  identical  format  as" 
and  insert  "continue  to  include  the  same 
type  of  information  as  is  contained  in". 

Senate  amendment  No.  107:  Page  54,  line 
3.  after  "1986"  insert  shall  be  in  a  format  to 
be  developed  in  consultation  with  the  ap- 
propriate congressional  committees:  Provid- 
ed further.  That  any  such  changes  are  ap- 
proved by  legislation". 

Senate  amendment  No.  108:  Page  58.  after 
line  14.  insert: 

(b)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  State,  in  cooperation  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  shall  conduct  bilateral 
and  multilateral  discussions  with  other 
members  of  the  MDB's  to  further  strength- 
en the  environmental  performance  of  each 
bank.  These  discussions  shall  include,  but 
not  be  limited  to  organizational,  administra- 
tive and  procedural  arrangements  to  remove 
impediments  to  the  efficient  and  effective 
management  of  assistance  programs  neces- 
sary to  protect  and  ensure  the  sustainable 
use  of  natural  resources  and  to  carry  out 
such  assistance  programs  in  consultation 
with  affected  local  communities. 

Senate  amendment  No.  118:  Page  72,  line 
15.  after  "situation"  Insert  ":  and 

'"(G)  satisfying  Liberia's  undisputed  debts 
to  United  States  citizens". 

Senate  amendment  No.  120.  Page  76,  line 
9,  strike  out  all  after  "That"  down  to  and  in- 
cluding "Scholarships"  "  in  line  16,  and 
insert;  "the  provisos  contained  in  section 
564  of  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act,  1988,  are  hereby  repealed" 

Senate  amendment  No.  123:  Page  77,  line 

26,  after  "1987"  Insert  ""or,  (3)  countries  for 
which  repayment,  in  whole  or  in  part,  of 
foreign  military  credits  provided  in  fiscal 
year  1988  is  forgiven  ". 

Senate  amendment  No.  125:  Page  78,  line 
8.  after  "Appropriations"  insert  ".■  Provided 
further.  That  assistance  that  Is  repro- 
grammed  pursuant  to  this  section  shall  be 
made  available  under  the  same  terms  and 
conditions  as  originally  provided". 

Senate  amendment  No.  127:  Page  79,  line 
15,  strike  out  "Act."  and  insert  "Act;". 

Senate  amendment  No.  128:  Page  79,  after 
line  15.  insert: 

(9)  assistance  under  title  IV,  chapter  2  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  the  Overseas  Private  Invest- 
ment Corporation);  or 


(10)  assistance  under  the  Peace  Corps  Act. 

Senate  amendment  No.  129:  Page  79.  after 
line  25,  insert: 

(d)  ErracT  OK  Fiscal  Year  1988  Pro- 
grams.—Assistance  may  be  provided  for 
Haiti  during  fiscal  year  1988  under  title  IV, 
chapter  2  of  part  I  of  the  Foreign  Assistance 
Act  of  1961,  or  under  the  Peace  Corps  Act 
notwithstanding  section  569  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1988. 

Senate  amendment  No.  130:  Page  80,  line 
4,  after  "(1)"  insert  "the  Government  of 
Panama  has  demonstrated". 

Senate  amendment  No.  132:  Page  80.  line 

16.  after  "are"  insert  "being". 

Senate  amendment  No.  136:  Page  89.  line 
8.  after  "country"  insert;  or 

""(3)  a  structural  adjustment  facility  or  en- 
hanced structural  adjustment  facility  with 
the  International  Monetary  Fund  is  in 
effect  with  respect  to  that  country". 

Senate  amendment  No.  143:  Page  90.  line 
22.  strike  out  "3(d)(2KA)"  and  insert  "3(d)". 

Senate  amendment  No.  155:  Page  94.  line 

17.  after  "481(h)(2)(A)(ii)"  insert  "of  the 
Foreign  Assistance  Act  of  1961". 

Senate  amendment  No.  156:  Page  95,  line 

22.  after  "481(h)(2)(AKl)(I)"  insert  "of  the 
Foreign  Assistance  Act  of  1961". 

Senate  amendment  No.  157:  Page  96,  after 
line  10,  insert: 

(i)  Section  481(hX2)(B)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "clause  (AXii)"  and  inserting  in  lieu 
thereof  "subparagraph  (A)(i)(n)". 

Senate  amendment  No.  160:  Page  97,  line 
2.  after  "Egypt"  insert  "and  NATO  and 
major  non-NATO  allies". 

Senate  amendment  No.  163:  Page  97,  line 
14,  after  "forces,"  insert  "not  to  exceed 
$5,000,000  may  be  made  available  for  such 
purpose,  and". 

Senate  amendment  No.  166:  Page  97.  line 

23.  strike  out  all  after  "582."  over  to  and  in- 
cluding line  19  on  page  98  and  insert:  It  is 
the  sense  of  the  Congress  that— 

(1)  the  United  Nations,  the  United  Na- 
tions Human  Rights  Commission,  and  the 
Chairman  of  the  Commission  are  to  be  com- 
mended for  Decision  1988/106  as  interpret- 
ed by  the  Chairman  which  establishes  a 
working  group  on  Cuba  to  conduct  an  on- 
site  investigation  on  Cuban  human  rights 
conditions  and  prepare  a  report  for  consid- 
eration under  agenda  item  12(h)  at  the  45th 
session  of  the  Commission  in  1989; 

(2)  the  President,  the  Secretary  of  State, 
the  Permanent  Representative  of  the 
United  States  to  the  United  Nations,  and 
the  Representative  of  the  United  States  to 
the  United  Nations  Hiwian  Rights  Commis- 
sion are  to  be  commended  for  their  efforts 
to  place  Cuba  on  the  agenda  of  the  Commis- 
sion and  are  strongly  encouraged  to  contin- 
ue to  support  and  assist  the  Commission  In 
its  implementation  of  Decision  1988/106; 

(3)  the  following  countries  are  to  be  com- 
mended for  their  courageous  support  for  an 
independent  investigation  of  the  human 
rights  situation  in  Cuba  under  the  auspices 
of  the  United  Nations  and  consideration  of 
Cuba  under  agenda  item  12  at  the  45th  ses- 
sion of  the  Commission:  Bangladesh,  Bel- 
gium, Costa  Rica,  France,  the  Gambia.  Fed- 
eral Republic  of  Germany.  Ireland.  Japan. 
Mozambique.  Norway,  the  Philippines,  Sao 
Tome  and  Principe,  Portugal,  Senegal,  So- 
malia, Togo,  the  United  Kingdom,  and  Ven- 
ezuela. 

(4)  the  following  countries,  despite  over- 
whelming evidence  of  serious  human  rights 
abuses  in  CubtL.  failed  to  support  the  efforts 
of  the  United  States  to  establish  an  inde- 
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pendent  working  group  on  Cuba  and  to  pro- 
vide for  consideration  of  the  report  of  this 
group  under  agenda  item  12.  a  nonconfiden- 
tial procedure  reserved  for  countries  with 
records  of  serious  human  rights  violations: 
Algeria.  Argentina,  Botswana,  Bulgaria. 
People's  Republic  of  China,  Colombia. 
Cyprus,  Ethiopia,  German  Democratic  Re- 
public. India.  Iraq.  Mexico.  Nicaragua,  Nige- 
ria, Paldstan,  Peru,  Rwanda,  Spain,  Sri 
Lanka,  Union  of  Soviet  Socialist  Republics, 
and  Yugoslavia; 

(5)  in  accordance  with  section  574  of  the 
Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act.  1988. 
the  United  States  should  continue  to  take 
into  account  whether  countries  support  an 
independent  investigation  of  human  rights 
violations  in  C^iba  under  the  auspices  of  the 
United  Nations  and  consideration  of  Cuba 
under  agenda  Item  12  at  the  45th  session  of 
the  Commission  when  considering  bilateral 
assistance  and  the  financial  contribution  to 
the  United  Nations; 

(6)  the  Congress  strongly  objects  to  the 
election  of  C^iba  and  Panama  to  the  Com- 
mission and  strongly  urges  the  Secretary 
CJeneral  and  Chairman,  and  the  other  mem- 
bers of  the  Commission  to  insure  that  Cuba 
and  Panama  do  not  in  any  way  interfere 
with  the  independence  of  the  pending  inves- 
tigation, the  preparation  of  the  resulting 
report,  or  the  consideration  of  this  report 
under  agenda  item  12(h)  at  the  commis- 
sion's 45th  session. 

motion  offered  bt  b(r.  obey 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obet  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  14.  28.  29.  32.  36.  37. 
38.  40.  42.  61.  75,  78,  79,  80,  83.  106.  107,  108, 
118,  120,  123,  125,  127.  128.  129.  130,  132,  136. 
143.  155.  156,  157,  160,  163.  166.  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  7,  line  20, 
after  "Etevelopment"  Insert  ":  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading  for  the  United  Nations  Envi- 
ronment Program,  $3,500,000  shall  be  used 
only  for  activities  to  control  the  global  emis- 
sions of  chlorfluorocarbons  (CFC's)  through 
the  implementation  of  the  Montreal  Proto- 
col and  through  the  development  of  addi- 
tional international  restraints  on  the  atmos- 
pheric release  of  CFC's;  $2,000,000  shall  be 
used  only  to  initiate  activities  to  establish 
an  international  agreement  limiting  the 
emission  of  greenhouse  gases;  $2,000,000 
shall  l>e  used  only  to  support  the  Regional 
Seas  Program;  and  $2,500,000  shall  be  used 
only  to  operate  the  International  Registry 
of  Potential  Toxic  Chemicals,  provide  tech- 
nical assistance  to  developing  countries  on 
the  use  and  treatment  of  hazardous  materi- 
als, implement  the  Cairo  Plan,  and  assist  de- 
veloping countries  to  develop  resource  man- 
agement strategies". 

MOTION  offered  bt  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein 


with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  "':  Provided  further. 
That  the  Department  of  State  shall  provide 
a  report  to  the  Committees  on  Appropria- 
tions, not  later  than  June  1.  1989.  analy2:ing 
the  effectiveness  of  the  United  Nations  En- 
vironment Program  (UNEP)  and  detailing 
how  UNEP  has  spent  or  intends  to  spend 
the  funds  appropriated  under  this  heading. 
The  State  Department  shall  make  this 
report  Immediately  available  to  the  Appro- 
priations Committees". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  10,  line 
21.  after  "Institute"  insert  "':  Provided  fur- 
ther. That  not  less  than  $67,270,000  of  the 
funds  appropriated  under  this  heading  and 
under  the  heading  "Sub-Saharan  Africa, 
Development  Assistance"  shall  be  available 
only  for  programs  in  basic  primary  and  sec- 
ondary education:  Provided  further,  That  in 
each  of  fiscal  years  1989,  1990  and  1991,  the 
Agency  for  International  Development  shall 
initiate  three  new  bilateral  projects  in  basic 
primary  and  secondary  education,  at  least 
two  of  which  in  each  fiscal  year  shall  be  ini- 
tiated in  countries  in  Sub-Saharan  Africa". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following  ":  Provided  further. 
That  not  less  t  lan  $64,770,500  of  the  funds 
appropriated  under  this  heading  and  under 
the  heading  "Sub-Saharan  Africa.  Develop- 
ment Assistance"  shall  be  available  only  for 
programs  in  basic  primary  and  secondary 
education:  Provided  further.  That  in  fiscal 
year  1989.  the  Agency  for  International  De- 
velopment shall  initiate  two  new  bilateral 
projects  in  basic  primary  and  secondary 
education,  at  least  one  of  which  shall  be  ini- 
tiated in  countries  in  Sub-Saharan  Africa: 
Provided  further.  That  in  each  of  fiscal 
years  1990  and  1991,  such  agency  shall  initi- 
ate three  new  bilateral  projects  in  basic  pri- 
mary and  secondary  education,  at  least  two 
of  which  in  each  fiscal  year  shall  be  initiat- 
ed in  Sut>-Saharan  Africa". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  33:  Page  10.  line 
21,  after  "Institute"  insert  ";  Provided  fur- 
ther. That  not  less  than  $1,200,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  for  the  Center  for  Inter- 
American  Leadership". 

MOTION  OFFERED  BT  MR.  OBET 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  "'.■  Provided  further. 
That  not  less  than  $1,200,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  the  Leadership  Center 
for  the  Americas  program". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  16,  strike 
out  lines  4  to  11. 

MOTION  OFFERED  BY  MR.  OBET 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obet  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

Assistance  for  Jamaica 
Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  \96\,  not  less 
than  $35,000,000  shall  be  made  available, 
notwithstanding  any  other  provision  of  law. 
for  relief,  rehabilitation  and  reconstruction 
assistance,  which  amount  shall  be  in  addi- 
tion to  funds  otherwise  made  available  for 
Jamaica  to  carry  out  the  provisions  of  part  I 
of  such  Act. 
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Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  19.  line 
13,  strike  out  all  after  "ed"  down  to  and  in- 
cluding "Africa"  in  line  15. 

MOTION  OrmtED  BY  mt.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following:  ":  Provided,  That  not 
less  than  $500,000  of  funds  appropriated 
under  this  heading  may  be  made  available 
for  assistance  for  children  who  have  become 
orphans  as  a  result  of  natural  disasters". 

Mr.  E33WARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  20.  line 
26.  after  "law"  insert  ":  Provided,  That  up 
to  three  percent  of  the  amount  made  avail- 
able under  the  heading  "Operating  Ex- 
penses of  the  Agency  for  International  De- 
velopment" may  be  transferred  to  and 
merged  and  consolidated  with  amounts 
made  available  under  this  heading:  Provided 
further.  That  except  as  may  be  required  by 
an  emergency  evacuation  affecting  the 
United  States  diplomatic  missions  of  which 
they  are  a  component  element,  none  of  the 
funds  in  this  Act,  or  any  other  Act.  may  be 
used  to  relocate  the  overseas  Regional  Of- 
fices of  the  Inspector  General  to  a  location 
within  the  United  States  without  the  ex- 
press approval  of  the  Inspector  General: 
Provided  further.  That  the  total  number  of 
positions  authorized  for  the  Office  of  the 
Inspector  General  in  Washington  and  over- 
seas shall  be  not  less  than  240  at  September 
30,  1989.  of  which  not  less  than  93  auditor 
and  investigator  positions  shall  be  estab- 


lished In  the  overseu  regional  offices  of  the 
Inspector  General  of  the  Agency  for  Inter- 
national Development  as  follows:  for  the 
Regional  Office  of  the  Inspector  General 
for  Latin  and  Central  America  and  the  Car- 
ibbean not  less  than  21;  for  the  Regional 
Office  of  the  Inspector  General  for  West 
Africa  not  less  than  16;  for  the  Regional 
Office  of  the  Inspector  General  for  East 
Africa,  not  less  than  18;  for  the  Regional 
Office  of  the  Inspector  General  for  South- 
east Asia  not  less  than  11;  for  the  Regional 
Office  of  the  Inspector  General  for  South- 
west Asia  not  less  than  14:  and  for  the  Re- 
gional Office  of  the  Inspector  (jeneral  for 
Egypt  In  Cairo,  not  less  than  13:  Provided 
further.  That  none  of  the  positions  estab- 
lished in  overseas  regional  offices  of  the  In- 
spector General  shall  be  established  by  re- 
ducing other  overseas  positions  of  the 
Agency  for  International  Development". 

MOTION  OrrERZD  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  OBEY  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided,  That  up  to 
three  percent  of  the  amount  made  available 
under  the  heading  "Operating  ExF>enses  of 
the  Agency  for  International  Development" 
may  be  transferred  to  and  merged  and  con- 
solidated with  amounts  made  available 
under  this  heading:  Provided  further.  That 
except  as  may  be  required  by  an  emergency 
evacuation  affecting  the  United  States  dip- 
lomatic missions  of  which  they  are  a  compo- 
nent element,  none  of  the  funds  in  this  Act, 
or  any  other  Act,  may  be  used  to  relocate 
the  overseas  Regional  Offices  of  the  Inspec- 
tor General  to  a  location  within  the  United 
States  without  the  express  approval  of  the 
Inspector  General:  Provided  further.  That 
the  total  number  of  positions  authorized  for 
the  Office  of  Inspector  General  in  Washing- 
ton and  overseas  shall  be  not  less  than  240 
at  September  30,  1989:  Provided  further. 
That  section  103(b)  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of 
1986  is  amended  by  (1)  striking  out  subsec- 
tion (bK3>:  (2)  inserting,  in  subsection 
(bK2),  'or  regional  inspector  general  offices 
under  the  jurisdiction  of  the  Inspector  Gen- 
eral, Agency  for  International  Development" 
after  'commander':  and  (3)  striking  out  '; 
and'  at  the  end  of  subsection  (b)(2)  and  in- 
serting in  lieu  thereof  a  period". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  53:  Page  22,  line 
15,  after    "Philippines"  Insert  ":  Provided 


further.  That  not  less  than  $5,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  Thailand". 

MOTION  OrrCRED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment,  in- 
serting the  following:  ":  Provided  further, 
"That  not  less  than  $2,500,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  for  Thailand"'. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wUl  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  22,  line 
20,  after  "sia"  insert  ":  Provided  further. 
That  not  less  than  $70,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  for  Turkey". 

MOTION  OTTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  55  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert  the  following:  ":  Provided  further. 
That  not  less  than  $60,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  for  Turkey." 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  23,  line 
16,  strike  out  "$34,000,000"  and  insert 
"$40,000,000". 


MOTION  OrrERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert  the  following:  ""$15,000,000". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  64:  Page  23,  line 
21,  strike  out  all  after  "Gaza"'  down  to  and 
including  "program"  in  line  24. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  64  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment: 
Strike  out  all  of  the  House  engrossed  biU 
language  beginning  on  page  23.  line  19  fol- 
lowing the  word  "Jordan"  through  page  23, 
line  24  ending  with  the  words  "regional  pro- 
gram", and  insert  In  lieu  thereof  the  follow- 
ing: ■':  Provided  further.  That  not  less  than 
$15,000,(H)0  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  the 
West  Bank  and  Gaza  Program  through  the 
Asia  and  Near  E^t  regional  program." 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Obey]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  27,  line  5, 
after  "Agreement"  insert  ":  Provided  fur- 
ther. That  $2,000,000  of  the  funds  appropri- 
ated under  this  heading  shall  be  made  avail- 


able, notwithstanding  any  other  provision 
of  law,  for  the  provision  of  medical  supplies 
and  hospital  equipment  for  Poland  through 
private  and  voluntary  organizations.  Includ- 
ing for  the  expenses  of  purchasing,  trans- 
porting, and  distributing  such  supplies  and 
equipment". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following:  ":  Provided  further. 
That  $1,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available, 
notwithstanding  any  other  provision  of  law, 
for  the  provision  of  medical  supplies  and 
hospital  equipment  for  Poland  through  pri- 
vate and  voluntary  organizations.  Including 
the  expenses  of  purchasing,  transporting, 
and  distributing  such  supplies  and  equip- 
ment". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  84:  Page  30,  line 
22,  strike  out  all  after  "Hemisphere"  over  to 
and  including  '"benefits"  in  line  1  on  page 
31. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  Hoxise  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following:  ";  Provided  further, 
That  the  provisions  of  subsection  (c)  of  sec- 
tion 584  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act,  1988,  as  contained  in  section 
101(e)  of  Public  Law  100-202,  shall  apply  to 
an  Individual  who  (1)  departs  from  Vietnam 
after  the  date  of  the  enactment  of  this  Act 
and  before  the  end  of  the  two-year  period 
described  in  subsection  (a)(lXB)  of  such  sec- 
tion, and  (2)  is  described  In  subsection  (b)  of 
such  section,  but  who  is  issued  an  immi- 
grant visa  under  section  201(b)  or  203(a)  of 
the  Immigration  and  Nationality  Act 
(rather  than  under  subsection  (a)  of  such 
section),  or  would  be  described  in  subsection 
(b)  of  such  section  If  such  section  also  ap- 
plied to  principal  aliens  who  were  citizens  of 
the  United  States  (rather  than  merely  to 
aliens)". 


Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Obey). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  86:  Page  31.  line 
11,  after  "expended"  insert  ":  Provided, 
That  aU  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  only 
for  Afghan  refugees:  Provided  further.  That 
the  funds  made  available  under  this  heading 
are  appropriated  notwithstanding  the  provi- 
sions contained  In  section  2(c)<2)  of  the  Mi- 
gration and  Refugee  Assistance  Act  of  1962 
which  would  limit  the  amount  of  funds 
which  could  be  appropriated  for  this  pur- 
pose: Provided  further.  That  funds  appropri- 
ated under  this  heading  shall  be  available 
for  obligation  and  expenditure  for  Afghan 
refugees  only  after  funds  appropriated  or 
otherwise  earmarked  for  assistance  for  the 
Afghan  people  under  section  537  of  this  Act 
and  under  the  heading  Migration  and  Refu- 
gee Assistance'  have  been  obligated". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  86  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following:  ":  Provided,  That  of 
the  funds  appropriated  imder  this  heading 
not  less  than  $23,000,000  shall  be  made 
available  only  for  Afghan  refugees  to  be  ad- 
ministered by  the  cross-border  humanitari- 
an assistance  program:  Provided  further. 
That  the  funds  made  available  under  this 
heading  are  appropriated  notwithstanding 
the  provisions  contained  In  section  2(c)(2)  of 
the  Migration  and  Refugee  Assistance  Act 
of  1962  which  would  limit  the  amount  of 
funds  which  could  be  appropriated  for  this 
purpose:  Provided  further.  That  funds  ap- 
propriated under  this  heading  shall  be  avail- 
able for  obligation  and  expenditure  for 
Afghan  refugees  only  after  funds  appropri- 
ated or  otherwise  earmarked  for  assistance 
for  the  Afghan  people  under  section  537  of 
this  Act  and  under  the  heading  'Migration 
and  Refugee  Assistance'  have  been  obligat- 
ed". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obbt]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  31.  strike 
out  all  after  line  17  over  to  and  including 
line  21  on  page  33. 

MOnOlf  OFFERXD  BY  MS.  OBrT 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion 

The  Clerk  read  as  follows: 

Mr.  Obkt  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  87  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment. 
Insert  the  following: 

MiUTART  Assistance 

For  necessary  exp>enses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961.  including  administra- 
tive expenses  and  purchase  of  passenger 
motor  vehicles  for  replacement  only  for  use 
outside  of  the  United  SUtes.  $467,000,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  not  less  than 
(125.000,000  shall  be  made  available  only 
for  the  Philippines:  Provided  further,  That 
not  less  than  $9,000,000  shall  be  available 
for  non-lethal  military  assistance  for  Guate- 
mala, of  which  not  less  than  $2,000,000  shall 
be  available  only  for  civic  action  programs 
and  for  the  construction  of  military  bar- 
racks: Provided  further.  That  not  less  than 
$15,000,000  shall  be  avaUable  for  Kenya: 
Provided  further,  that  if  any  of  the  funds 
appropriated  under  this  heading  are  made 
avaUable  for  Turkey,  then  not  less  that 
$30,000,000  of  such  funds  shall  be  available 
for  Greece:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  not 
more  than  $40,000,000  shall  be  used  for  gen- 
eral costs  of  administering  the  Military  As- 
sistance program:  Provided  further.  That 
any  material  assistance  provided  with  funds 
appropriated  under  this  heading  for  Haiti 
shall  be  limited  to  non-lethal  Items  such  as 
transportation  and  communications  equip- 
ment and  uniforms:  Provided  further.  That 
funds  made  available  under  this  heading  for 
Haiti  shall  be  made  available  only  through 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations:  Provided 
further.  That  funds  appropriated  under  this 
heading  shall  be  expended  at  the  minimum 
rate  necessary  to  make  timely  payment  for 
defense  articles  and  services:  Provided  fur- 
ther. That  the  proviso  under  this  heading  in 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1988,  prohibiting  the  use  of  military  assist- 
ance funds  after  September  30,  1989.  for  the 
purposes  of  section  503(a)(3)  of  the  Foreign 
Assistance  Act  of  1961.  is  repealed:  Provided 
further,  That  any  military  assistance  funds 
appropriated  by  this  Act  that  have  not  been 
committed  for  the  payment  of  any  sale 
under  the  Arms  Export  Control  Act  during 
the  period  ending  at  the  end  of  the  second 
fiscal  year  after  the  fiscal  year  for  which 
such  funds  were  appropriated  shall  not  be 
committed  for  such  purpose  thereafter 
unless  the  Conunittees  on  Apprpriations  are 
given  a  fifteen  day  prior  notification  of  the 
amount  of  funds  involved,  the  reasons  why 


no  commitment  was  made  thereof,  and  the 
proposed  sales  to  be  financed  with  such 
funds:  Provided  further.  That  military  as- 
sistance funds  appropriated  by  this  or  any 
other  Act  that  have  expended  into  the  ac- 
count designated  in  section  503(a)(3)  of  the 
Foreign  Assistance  Act  of  1961  to  finance 
particular  sales  shall  be  available,  subject  to 
all  applicable  reprogramming  provisions,  to 
finance  other  sales  in  the  event  of  sales  can- 
cellations, reductions,  excess  funds  at  case 
closeout,  or  other  reasons  relating  to  the  im- 
plementation of  sales  programs:  Provided 
further.  That  the  Committees  on  Appropria- 
tions shall  be  furnished  on  March  1  of  each 
year  a  complete  report  of  the  status  of  mili- 
tary assistance  funds  appropriated  by  this 
or  any  future  Act  committed  for  the  pay- 
ment of  any  sales  under  the  Arms  Export 
Control  Act  as  regards  the  individual  sale, 
item  description,  and  estimated  sales  price. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  89:  Page  33.  line 
24,  after  "$51,254,750"  insert  ':  Provided, 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  made  a\^lable  for 
grant  financed  military  education  and  train- 
ing for  any  country  whose  annual  per  capita 
GNP  exceeds  $2,349". 

MOTION  OrrZRED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  cunendment  of 
the  Senate  numbered  89  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided,  That  none 
of  the  funds  appropriated  under  this  head- 
ing shall  be  made  available  for  grant  fi- 
nanced military  education  and  training  for 
any  country  whose  aimual  per  capita  GNP 
exceeds  $2,349  unless  that  country  agrees  to 
fund  from  its  own  resources  the  transt)orta- 
tion  cost  and  living  allowances  of  its  stu- 
dents". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  90:  Page  34.  line  4. 
strike  out  "$3,893,000,000"  and  insert 
"$4,779,260,000". 

MOTION  OFTERKD  BY  MX.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  90  and  concur  therein 
with  an  amendment,  as  follows:  Strike  out 
all  of  the  Senate  engrossed  amendment  that 
follows:  "page  34,"  and  insert  in  lieu  thereof 
the  following:  strike  out  line  1  and  all  that 
follows  through  line  18  on  page  35,  and 
insert  in  lieu  thereof  the  following: 

Foreign  Military  Financing  Program 
For  expenses  necessary  for  grants  to 
enable  the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act.  $3,862,750,000:  Provided,  That  of 
the  funds  appropriated  by  this  paragraph 
not  less  than  $1,800,000,000  shall  be  avail- 
able for  grants  only  for  Israel,  not  less  than 
$1,300,000,000  shall  be  avaUable  for  grants 
only  for  Egypt,  not  less  than  $230,000,000 
shaU  be  available  for  grants  only  for  Paki- 
stan, not  less  than  $52,000,000  shall  be  avail- 
able for  grants  only  for  Morocco,  and  not 
less  than  $30,000,000  shall  be  available  for 
grants  only  for  Tunisia:  Provided  further. 
That  to  the  extent  that  the  Government  of 
Israel  requests  that  funds  be  used  for  such 
purposes,  grants  made  avaUable  for  Israel 
by  this  paragraph  shall,  as  agreed  by  Israel 
and  the  United  States,  be  available  for  ad- 
vanced fighter  aircraft  programs  or  for 
other  advanced  weapons  systems,  as  follows: 
(1)  up  to  $150,000,000  shall  be  available  for 
research  and  development  in  the  United 
States:  and  (2)  not  less  than  $400,000,000 
shall  be  available  for  the  procurement  in 
Israel  of  defense  articles  and  defense  serv- 
ices, including  research  and  development: 
Provided  further.  That  grants  shall  be  pro- 
vided with  the  funds  appropriated  by  this 
paragraph  notwithstanding  any  require- 
ment in  section  23  of  the  Arms  Export  Con- 
trol Act  for  repayment  and  shall  be  imple- 
mented by  grant  documents  which  do  not 
include  a  requirement  to  repay  the  United 
States  Government  with  respect  to  any 
funds  provided  under  this  paragraph. 

For  expenses  necessary  for  loans  to  enable 
the  President  to  carry  out  the  provisions  of 
section  23  of  the  Arms  Export  Control  Act, 
$410,000,000:  Provided,  That  any  funds 
made  available  by  this  paragraph  except  as 
otherwise  specified,  may  be  made  avaUable 
at  concessional  rates  of  interest:  Provided 
further.  That  the  concessional  rate  of  inter- 
est on  foreign  military  credit  sales  loans 
shall  be  not  less  than  5  percent  per  year: 
Provided  further.  That  all  country  and 
funding  level  changes  in  requested  conces- 
sional financing  allocations  shall  be  submit- 
ted through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations: 
Provided  further.  That  during  fiscal  year 
1989,  gross  obligations  for  the  principal 
amount  of  direct  loans  under  this  heading, 
exclusive  of  loan  guarantee  defaults,  shall 
not  exceed  $410,000,000. 

Of  the  funds  appropriated  under  both  the 
"MUitary  Assistance"  heading  and  this 
heading  $500,000,000  only  shaU  be  available 
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for  Turkey  and  $350,000,000  only  shall  be 
avaUable  for  Greece:  Provided,  That  funds 
previously  obligated  for  the  Philippines 
under  the  heading  "Foreign  MUitary  Credit 
Sales"  but  uncommitted  on  the  date  of  en- 
actment of  this  Act  shall  be  used  only  to  fi- 
nance sales  made  under  the  Arms  Export 
Control  Act:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading,  not 
less  than  $409,750,000  shaU  be  available 
only  for  use  in  financing  the  procurement 
of  defense  articles,  defense  services,  or 
design  and  construction  services  that  are 
sold  by  the  United  States  Government 
under  the  Arms  Export  Control  Act  to  coun- 
tries other  than  Israel  and  Egypt:  Provided 
further.  That  funds  appropriated  under  this 
heading  shall  l>e  expended  at  the  minimum 
rate  necessary  to  make  timely  payment  for 
defense  articles  and  services:  Provided  fur- 
ther. That  the  E>epartment  of  Defense  shall 
conduct  during  the  current  fiscal  year  non- 
reimbursable audits  of  private  firms  whose 
contracts  are  made  directly  with  foreign 
governments  and  are  financed  with  funds 
made  available  under  this  heading  (as  well 
as  sutwontractors  thereunder)  as  requested 
by  the  Defense  Security  Assistance  Agency: 
Provided  further.  That  any  reference  in 
Title  V  of  this  Act  to  "Foreign  Military 
Credit  Sales"  shaU  be  deemed  to  be  a  refer- 
ence to  grants  and  loans  pursuant  to  the 
Foreign  MUitary  Finance  Program  under 
this,  heading. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  101:  Page  41.  line 
12.  after  "Program"  insert  ":  Provided,  That 
of  this  amount  up  to  $5,000,000  may  be  used 
for  joint  financing  with  individual  State 
trade  promotion  organizations  of  activities 
directed  at  the  expansion  of  trade  with  de- 
veloping and  midcUe  income  countries,  in- 
cluding such  activities  as  trade  fairs,  semi- 
nars, targeting  and  feasibility  studies,  and 
activities  directed  at  enhsmcing  the  use  of 
exports  from  the  United  States  in  bilateral 
and  multUateral  projects". 

MOTION  OPTERED  BY  MR.  OBET 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  101  and  concur  there- 
in with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  foUowing:  ":  Provided,  That  not- 
withstanding any  other  provision  of  law, 
any  funds  contained  In  any  previously  en- 
acted Act  appropriating  funds  for  foreign 
operations,  export  financing,  and  related 
programs  which  are  transferred  or  other- 
wise made  available  to  carry  out  the  pur- 


poses of  section  661  of  the  Foreign  Assist- 
ance Act  of  1961  may  be  deobligated  and 
thereafter  reobllgated  for  the  purposes  for 
which  such  funds  were  originaUy  appropri- 
ated:. Provided  further.  That  of  the  amounts 
appropriated  under  this  heading  up  to 
$5,000,000  may  be  used  for  Joint  financing 
with  Individual  State  trade  promotion  orga- 
nizations of  activities  directed  at  the  expan- 
sion of  trade  with  developing  and  middle 
income  coimtries,  including  such  activities 
as  trade  fairs,  seminars,  targeting  and  feasi- 
bility studies,  and  activities  directed  at  en- 
hancing the  use  of  exports  from  the  United 
States  in  bilateral  and  multilateral 
projects". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  103:  Page  47.  line 
4.  after  "funds"  insert  ":  Provided  further. 
That  the  authority  of  this  section  shaU  not 
be  available  to  reobligate  more  than 
$4,000,000  of  funds  previously  obligated  to 
carry  out  the  provisions  of  sections  103 
through  106  of  the  Foreign  Assistance  Act 
of  1961". 

MOTION  OFTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103  and  concur  there- 
in with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  foUowing:  ":  Provided  further 
That  the  authority  of  this  section  may  be 
used  to  continue  the  avaUabUity  of  any  of 
the  funds  deobligated  under  any  of  such 
headings  in  order  to  provide  reUef.  rehabUi- 
tation,  and  reconstruction  assistance  for  Ja- 
maica and  Bangladesh:  Provided  further. 
That  any  such  funds  reobligated  for  Jamai- 
ca and  Bangladesh  shaU  be  made  avaUable 
in  accordance  with  the  general  authorities 
contained  In  section  491  of  the  Foreign  As- 
sistance Act  of  1961:  Provided  further.  That 
the  authority  of  this  section  may  not  be  ex- 
ercised to  deobligate  and  reobligate  funds 
previously  obligated  for  the  "Economic  Sup- 
port Fund"  ". 

Mr.  EDWARDS  of  Oklakoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  obligation. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  Ill:  Page  66.  line 
8.  after  "Somalia."  and  insert  "Gabon." 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  111  and  concur  there- 
in with  an  amendment,  as  foUows:  in  Ueu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  foUowing:  "Burundi,  Liberia, 
Uganda.". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  66.  line 
11.  after  "Sudan."  insert  "Gabon,". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  112  and  concur  there- 
in with  an  amendment,  as  foUows:  In  Ueu  of 
the  matter  inserted  by  said  amendment, 
insert  the  foUowing:  "Burundi.  Liberia, 
Uganda,". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  115:  Page  69.  line 
5.  strike  out  "None"  and  insert  "Except  as 
otherwise  specified  in  this  Act,  none". 
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MOTION  OPTKHXD  BY  MR.  OBVY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obxy  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  115  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "Except 
for  programs  under  section  534(b)(4)  or  (6) 
of  the  Foreign  Assistance  Act  of  1961  to 
support  the  efforts  of  private  groups  and  in- 
dividuals seeliing  to  develop  a  national  con- 
sensus on  the  importance  of  an  independent 
Judiciary  and  the  administration  of  Justice 
generally  in  a  democratic  society,  assistance 
for  which  programs  may  be  made  available 
notwithstanding  section  726  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1981,  none". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  IMr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  119:  Page  74,  line 
2.  strike  out  all  after  "555."  down  to  and  in- 
cluding "enacted"  in  line  4  and  insert 
"Except  as  otherwise  specified  in  this  Act, 
ftmds  appropriated  by  this  Act  may  be  obli- 
gated and  expended  notwitlistanding  sec- 
tion 10  of  Public  Law  91-672  and  section  15 
of  the  State  E>epartment  Basic  Authorities 
Act  of  1956". 

MOTION  OrrERED  BT  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  119  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "Funds 
appropriatged  by  this  Act  may  be  obligated 
and  expended  notwithstanding  section  10  of 
Public  Law  91-672  and  section  15  of  the 
State  Department  Basic  Authorities  Act  of 
1956:  Provided.  That  section  514  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
amending  subsection  (b)(2)  to  read  as  fol- 
lows: "(2)  The  value  of  such  additions  to 
stockpiles  in  foreign  countries  shall  not 
exceed  $77,000,000  for  fiscal  year  1989.": 
Provided  further.  That  H.R.  4645  as  report- 
ed on  September  22,  1988  by  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  is  hereby  en- 
acted into  law:  Provided  further.  That  title  I 
of  H.R.  5263  as  passed  by  the  House  of  Rep- 
resentatives on  September  20,  1988  is 
hereby  enacted  into  law:  Provided  further. 
That  purchases,  investments  or  other  acqui- 
sitions of  equity  by  the  fund  created  by  sec- 
tion 104  of  H.R.  5263  as  hereby  enacted  are 


limited  to  such  amounts  as  may  provided  In 
advance  in  appropriations  Acta". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

POINT  OF  ORDER 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  BUNNING.  Mr.  Speaker.  I 
object,  and  I  rise  to  a  point  of  informa- 
tion. I  raise  a  point  of  order. 

The  SPEAKER  pro  tempore.  Does 
the  Chair  understand  that  the  gentle- 
man from  Kentucky  raises  a  point  of 
order  against  the  motion? 

Mr.  BUNNING.  I  do.  Mr.  Speaker.  I 
make  the  point  of  order  that  the  pro- 
posed amendment  violates  rule  XVI. 
clause  17.  of  the  Rules  of  the  House  of 
Representatives,  and  that  the  material 
contained  in  the  proposed  amendment 
to  the  Senate  amendment,  including 
the  material  authorizing  H.R.  4645.  as 
reported  by  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
is  not  germane  to  the  Senate  amend- 
ment. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  desire  to  be  heard  on  the  gen- 
tleman's point  of  order? 

Mr.  OBEY.  Yes.  I  do.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  for  that  purpose. 

Mr.  OBEY.  Mr.  Speaker,  let  me 
simply  say  in  an  effort  to  explain  the 
situation  we  are  in  that  the  House  bill 
contains  language  which  made  clear 
that  this  appropriation  was  subject  to 
authorization.  The  Senate  waived  au- 
thorization. The  effort  of  the  commit- 
tee has  been  to  accommodate  the  in- 
terest of  the  administration  and  the 
interest  of  the  Congress. 

If  this  point  of  order  is  upheld,  the 
practical  result  will  be  that  there  will 
be  no  authorizations  for  a  good  many 
of  the  programs  that  Members  as- 
sumed they  would  be  supporting 
today. 

I  do  not  assert  the  parliamentary  in- 
correctness of  the  gentleman's  motion, 
but  I  do  think  it  needs  to  be  under- 
stood that  if  that  motion  is  made  and 
if  it  in  fact  is  upheld,  there  will  be  no 
authorization  for  virtually  every  pro- 
gram in  this  bill. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  will  the  gentleman  from 
Wisconsin  yield? 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Connecticut  [Mr. 
Morrison]  desire  to  be  heard  on  the 
gentleman's  point  of  order?  If  so.  the 
Chair  will  hear  the  gentleman. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  had  an  inquiry  for  the 
gentleman    from    Wisconsin,    if    he 


would  yield,  or  I  could  take  my  own 
time  to  ask  it. 

The  SPEAKER  pro  tempore.  The 
Chair  controls  the  debate,  and  the 
Chair  would  be  delighted  to  hear  the 
gentleman  from  Connecticut  if  he  de- 
sires to  be  heard  for  the  point  of  order 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  want  to  make  an  in- 
quiry of  the  chairman  of  the  subcom- 
mittee. As  I  understand  the  matter 
that  is  objected  to,  it  includes  a  varie- 
ty of  programs,  including  the  basic 
foreign  assistance  programs  that  are 
not  authorized  and  several  other  pro- 
grams, including  the  general  capital 
increase  of  the  World  Bank,  and  I  was 
going  to  inquire  of  the  gentleman 
from  Kentucky,  first,  whether  his  ob- 
jection to  this  provision  is  directed  at 
the  general  capital  increase  or  wheth- 
er it  is  directed  at  some  other  matter 
in  this  amendment. 

Mr.  BUNNING.  Mr.  Speaker.  I 
would  be  glad  to  respond. 

The  SPEAKER  pro  tempore.  The 
Chair  will  hear  the  gentleman  from 
Kentucky  in  a  further  response. 

Mr.  BUNNING.  Yes.  it  is  directed  at 
the  general  capital  increase.  As  my 
vote  on  the  bill  prior  to  this  objection 
shows,  I  am  for  all  of  the  authoriza- 
tions, but  I  am  against  the  general 
capital  increase  for  the  World  Bank. 

Mr.  Speaker,  I  would  like  to  say  this, 
if  the  gentleman  from  Wisconsin 
would  yield. 

Mr.  OBEY.  Mr.  Speaker.  I  do  not 
have  any  time  to  yield.  The  Chair  con- 
trols the  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  is  being 
heard  on  his  point  of  order,  and  if  he 
has  concluded,  the  Chair  would  next 
recognize  the  gentleman  from  Wiscon- 
sin. 

Mr.  BUNNING.  Mr.  Speaker,  let  me 
just  say.  then,  that  I  generally  object 
to  the  language  that  authorizes  the 
general  capital  increase  for  the  World 
Bank  for  6  years.  That  is  my  point  of 
order,  and  that  is  why  I  made  the 
point  of  order. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  desire  to  be  heard  further? 

Mr.  OBEY.  Yes,  I  do,  Mr.  Speaker. 
Mr.  Speaker,  I  simply  say  that  that 
may  be  all  the  gentleman  says  he  is 
objecting  to.  but  the  fact  is  if  he  in- 
sists on  his  motion,  he  is  eliminating 
all  the  ability  of  this  House  to  provide 
appropriations  for  a  good  many  items 
in  this  bill.  All  funding  for  Central 
America  and  all  funding  for  the 
Middle  East  will  come  to  a  halt.  If  that 
is  what  the  gentleman  desires,  he  can 
insist  on  his  motion. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Connecticut  [Mr. 
Morrison]  desire  to  be  heard  further? 

Mr.  MORRISON  of  Connecticut.  I 
do.  Mr.  Speaker. 
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As  I  understand  the  parliamentary 
situation,  under  an  amendment  that 
has  already  been  adopted,  the  House 
has  appropriated  $50  million  as  a  con- 
tribution for  this  year  to  the  general 
capital  increase  of  the  World  Bank.  I 
certainly  support  the  majority  of  the 
material  that  is  in  the  amendment 
that  is  under  consideration  that  would 
be  removed  by  the  gentleman's  point 
of  order  if  the  point  of  order  were  to 
be  sustained,  and  I  would  just  inquire 
of  the  gentleman  from  Wisconsin 
whether  there  is  any  possibility  of  ex- 
cising the  portion  that  the  gentleman 
from  Kentucky  has  identified  as  objec- 
tionable to  him  in  order  to  facilitate 
the  passage  of  the  overwhelming  ma- 
jority of  these  items,  including  the 
'  passage  of  $50  million  in  contributions 
as  well  as  callable  capital  to  reflect 
that  amount  for  the  general  capital  in- 
crease, it  would  be  only  the  authoriz- 
ing language  that  would  be  affected  by 
it.  it  would  seem  to  me,  that  would  fa- 
cilitate the  business  of  the  House  and 
would  avoid  a  confrontation  that  in 
that  could  be  avoided. 

The  SPEAKER  pro  tempore.  Is 
there  any  other  Member  who  desires 
to  be  heard  on  the  point  of  order? 

Mr.  BEREUTER.  Mr.  Speaker.  I 
would  like  to  be  heard  on  the  point  of 
order  and  in  the  process  propound  a 
question. 

The  SPEAKER  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  BEREUTER.  Mr.  Speaker,  the 
gentleman  from  Connecticut,  Mr. 
Morrison,  has  just  indicated  that  in 
fact  the  appropriation  for  the  first 
year  of  the  general  capital  increase  for 
the  World  Bank  is  provided  in  another 
part  of  the  legislation.  I  would  like  to 
have  a  confirmation  of  that  point  in 
order  to  know  whether  to  proceed 
with  my  statement  in  respect  to  the 
point  of  order  that  has  been  raised, 
and  I  would  like  to  yield  to  the  gentle- 
man from  Wisconsin  and  ask  if  he 
would  address  the  statement  of  the 
gentleman  from  Connecticut  regard- 
ing the  appropriation  of  the  GCI,  the 
$50  million. 

Will  the  gentleman  indicate  whether 
the  gentleman's  understanding  is  cor- 
rect? 

The  SPEAKER  pro  tempore.  The 
Chair  will  be  lenient  and  recognize  the 
gentleman  from  Wisconsin  for  a  re- 
sponse. 

Mr.  OBEY.  Mr.  Speaker.  I  would 
simply  say  that  the  funding  for  the 
amendment  was  already  approved  in 
amendment  No.  1.  so  at  this  point  the 
House  has  already  approved  the  fund- 
ing for  the  amendment  in  question. 

Let  me  also  say,  Mr.  Speaker,  that 
this  gentleman  finds  himself  in  a  pecu- 
liar position  because  substantively  I 
agree  with  the  Members  making  the 
objection.  I  have  not  favored  the  re- 
capitalization of  the  World  Bank 
under  existing  circumstances,  but  it  is 
my  responsibility  as  chairman  of  the 


subcommittee  to  try  to  put  together  a 
compromise  between  the  administra- 
tion and  both  Houses  of  Congress  so 
we  can  get  a  bill. 

If  this  motion  were  to  carry  and  if 
the  gentleman's  intention  were  in  the 
end  to  be  followed  by  the  House  and 
we  were  to  wind  up  with  no  GCI  in- 
crease, which  I  personally  would  be 
happy  about,  the  fact  is  that  would 
leave  us  in  a  position  where  we  would 
have  no  bill  because  the  White  House 
would  not  accept  a  bUl  without  that 
provision.  At  least  that  is  my  under- 
standing, and  that  means  that  we 
would  be  backing  the  Congress  right 
into  a  continuing  resolution,  which  we 
have  all  indicated  we  oppose. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  state- 
ment. I  realize  the  dilemma  the  gen- 
tleman is  in. 

Mr.  Speaker,  I  appreciate  being  rec- 
ognized on  this  point  of  order,  and  I 
will  not  proceed  further. 

The  SPEAKER  pro  tempore.  Does 
any  other  Member  wish  to  be  heard  on 
the  point  of  order? 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  desire  to  be  heard. 

The  SPEAKER  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  like  to  support  the 
gentleman's  point  of  order  and  say 
that  it  seems  to  me  it  is  very  difficult 
to  believe  that  if  this  one  particular 
item  in  this  entire  bill  were  to  be  ex- 
cised, the  President  would  not  sign  it 
if  he  is  as  committed  to  it  as  has  been 
said.  I  would  like  to  add  further  that 
just  last  Thursday,  by  a  vote  of  32  to 
16.  the  House  Banking  Committee  re- 
ported out  this  increase,  and  to  have  it 
moved  from  the  Banking  Committee 
directly  into  this  conference  report 
seems  to  me  to  be  a  real  miscarriage  of 
justice  and  a  mistake. 

Mr.  Speaker,  I  hope  very  much  that 
if  the  President  does  decide  to  sign 
this  bill,  he  will  sign  it  without  the  in- 
clusion of  the  general  capital  increase. 

n  1230 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Are  there  other 
Members  desiring  to  be  heard  on  the 
point  of  order? 

If  not,  the  Chair  is  ready  to  rule. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  would  only  make  this  com- 
ment, and  I  thank  the  Speaker  for  his 
leniency. 

Mr.  Speaker.  I  realize  it  is  a  point  of 
order  and.  therefore,  the  ruling  is 
going  to  be  based  on  the  correctness  of 
that  point  of  order.  But  I  would  not 
want  to  leave  the  impression— I  would 
have  to  disagree  with  my  chairman  on 
one  matter. 

I  have  not  had  any  indication  from 
the  administration  that  they  would 
veto  the  bill  if  it  did  not  have  this  pro- 
vision in  it.  They  very  much  want 
money  for  the  general  capital  increase. 


I  do  not.  They  do.  But  they  like  the 
rest  of  the  bill,  and  I  do  not  have  any 
reason  to  believe  they  would  veto  it  if 
this  were  knocked  out. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  could  I  be  heard  further? 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognijse  the  gentleman 
from  Connecticut  for  his  comments. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  would  like  to  make  one 
further  suggestion  because  my  objec- 
tive here  is  certainly  to  facilitate  the 
major  business  of  the  subcommittee 
and  the  passage  of  the  bulk  of  this  leg- 
islation and  not  to  allow  this  point  of 
order,  which  we  have  not  yet  had  a 
ruling  on,  but  to  allow  the  point  of 
order  to  obviate  a  whole  lot  of  materi- 
al for  which  there  is  support  in  favor 
of  one  controversial  item. 

And  I  make  one  more  suggestion  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  if  we  would  be  willing  to  con- 
sider it,  and  that  is  that  we  could  per- 
haps reach  an  agreement  with  the 
gentleman  to  structure  this  so  that 
there  would  be  a  vote  on  the  provision, 
not  the  rest  of  the  amendment  No. 
119,  but  the  authorizing  language  in 
119,  which  could  be  separated  and 
voted  on  as  an  amendment  if  the  gen- 
tleman from  Wisconsin  were  willing  to 
agree  to  that. 

Mr.  Speaker,  that  would  be  another 
way  in  which  the  gentleman  from 
Kentucky  could  make  his  point  with- 
out doing  damage  to  other  issues  that 
he  does  not  wish  to  do  damage  to. 

I  realize  that  would  be  a  departure 
from  the  usual  procedure,  but  it  is  a 
way  out  of  our  particular  position  we 
are  currently  in.  and  I  would  just  com- 
mend that  to  the  gentleman's  atten- 
tion as  a  possibility  to  be  considered. 

Mr.  OBEY.  Mr.  Speaker.  I  would 
simply  point  out  that,  if  there  are 
Members  of  this  House  who  are  op- 
posed to  the  GCI.  if  they  want  to  deal 
with  that  without  bringing  down  the 
entire  bill,  their  proper  course  of 
action  would  simply  be  to  oppose  the 
motion  which  I  am  making.  If  they 
can  beat  it  on  the  floor,  then  they 
have  an  opportunity  to  make  a  motion 
of  their  own. 

The  SPEAKER  pro  tepipore.  The 
Chair  is  ready  to  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  just  would  like  to  take  a 
moment  to  underscore  the  fact  that 
nearly  every  Member  who  stood,  in- 
cluding the  chairman  and  the  ranking 
minority  member,  are  in  opposition  to 
the  GCI.  I  think  that  is  a  point  that 
the  Record  should  show  clearly. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Are  there  additional 
Members  desiring  to  be  heard  on  the 
point  of  order? 

If  not,  the  Chair  is  ready  to  rule. 

The  gentleman  from  Kentucky  [Mr. 
Bttnning]  has  raised  a  point  of  order 
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the  gentleman  from  Wisconsin   [Mr.       (2)  in  paragraph  (3),  by  adding  at  the  end 
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against  the  motion  made  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

The  Chair  has  listened  to  the  argu- 
ments advanced  on  both  sides  and 
tried  to  be  liberal  with  Members  es- 
pousing their  particular  cause,  and  for 
the  reasons  advanced  by  the  gentle- 
man from  Kentucky  [Mr.  Bitnning]  it 
is  clear  that  the  motion  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
is  not  germane  to  the  Senate  amend- 
ment. 

Therefore,  under  the  rules,  the 
Chair  must  sustain  the  point  of  order 
of  the  gentleman  from  Kentucky  [Mr. 
Bunning]. 

Mr.  OBET^.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  amendment  No. 
119  be  passed  over  and  that  we  pro- 
ceed to  the  next  amendment  in  dis- 
agreement, amendment  No.  124. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  124:  Page  78,  line 
6,  after  "Act"  insert  "or  if  the  President  de- 
termines that  the  recipient  for  which  funds 
are  earmarked  has  significantly  reduced  its 
military  or  economic  cooperation  with  the 
United  States  since  enactment  of  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1988". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  124  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following:  "or,  with  respect  to  a 
country  with  which  the  United  States  has 
an  agreement  providing  the  United  States 
with  base  rights  or  base  access  in  that  coun- 
try, if  the  President  determines  that  the  re- 
cipient for  which  funds  are  earmarked  has 
significantly  reduced  its  military  or  econom- 
ic cooperation  with  the  United  States  since 
enactment  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988:  however,  before 
exercising  the  authority  of  this  section  with 
regard  to  a  base  rights  or  base  access  coun- 
try which  has  significantly  reduced  its  mili- 
tary or  economic  cooperation  with  the 
United  States,  the  President  shall  consult 
with,  and  shall  provide  a  written  policy  jus- 
tification to  the  Committees  on  Appropria- 
tions." 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  133:  Page  80,  line 
20,  strike  out  all  after  "for"  down  to  and  in- 
cluding "regime"  in  line  22  and  insert 
"Panama." 

MOTION  OFFERED  BY  B(R.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  133  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "pro- 
grams, projects,  or  activities  which  assist  or 
lend  support  for  the  Noriega  regime,  minis- 
tries of  government  under  the  control  of  the 
Noriega  regime,  or  any  successor  regime 
that  does  not  meet  the  criteria  specified  in 
subsection  (a)  of  this  section". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  134:  Page  85,  after 
line  20,  insert: 

(d)  Illegal  Acquisition.— Before  issuing 
any  letter  of  offer  to  sell  any  defense  article 
or  defense  service  to  Qatar,  Qatar  shall 
have  returned  all  Stinger  antiaircraft  mis- 
siles illegally  acquired  or  purchased.  The 
President  shall  notify  the  Committees  on 
appropriations  and  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  when  all  such  missiles  have  been 
returned. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  134  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following: 

(d)  Illegal  Acquisition.— Effective  April 
1.  1989,  before  issuing  any  letter  of  offer  to 
sell  any  defense  article  or  defense  service  to 
Qatar.  Qatar  shall  have  returned  all  Stinger 
antiaircraft  missiles  illegally  acquired  or 
purchased.  The  President  shall  notify  the 
Committees  on  Appropriations  and  the 
Committee  on  Foreign  Affairs  of  the  House 


of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  when  all 
such  missiles  have  been  returned. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  any  objection  to  the  request  of 
the  gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  135:  Page  89,  line 
1,  strike  out  all  after  "determine,"  down  to 
and  including  "If"  In  line  2  and  insert:  "with 
respect  to  a  country  eligible  for  an  Interna- 
tional Monetary  Fund  Structural  Adjust- 
ment Facility  or  Enhanced  Structural  Ad- 
justment Facility,  notwithstanding  the  limi- 
tation of  section  124(c)(1)  to  relatively  least 
developed  countries,  if". 

motion  offered  by  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  135  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  Insert  the  following:  "or  at  any 
time  after  September  30,  1989,  the  President 
may.  If  he  determines  It  Is  In  the  national 
interest  to  do  so,  use  the  authority  of  those 
paragraphs  with  respect  to  such  aggregate 
amounts  of  outstanding  principal  and  inter- 
est payable  at  any  time  after  that  date  as 
the  President  may  determine.  The  authority 
provided  in  this  section  may  be  exercised 
with  respect  to  any  country  described  In  the 
last  sentence  of  this  section  and  may  be  ex- 
ercised notwithstanding  section  124(c)(2>  of 
that  Act.  In  exercising  the  authority  provid- 
ed In  this  section,  the  President  may  waive 
the  requirement  that  equivalent  amounts  of 
local  currencies  be  deposited  Into  local  cur- 
rency accounts  in  accordance  with  para- 
graph (A)  of  section  124(c)(1)  of  that  Act,  to 
the  extent  that  the  President  determines 
that  sufficient  local  currencies  are  other- 
wise available  to  achieve  development  objec- 
tives. This  section  applies  with  respect  to 
any  relatively  least  developed  country,  or 
any  country  In  Sub-Saharan  Africa  (without 
regard  to  whether  that  country  is  a  relative- 
ly least  developed  country  within  the  mean- 
ing of  section  124(a)  of  that  Act).  If". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  141:  Page  90, 
strike  out  lines  13  to  20. 

MOTION  offered  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  141  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

SOUTH  AFRICA— scholarships 

Sec.  576.  Of  the  funds  made  available  by 
this  Act  under  the  heading  "Economic  Sup- 
port Fund",  not  less  than  $10,000,000  shall 
be  made  available  for  scholarships  for  disad- 
vantaged South  Africans:  Provided,  That 
these  funds  shall  be  In  addition  to  funds 
earmarked  under  such  heading  for  Sub-Sa- 
haran Africa. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  144:  Page  90,  line 
23,  strike  out  all  after  "amended"  down  to 
and  including  "Act"  "  in  line  25  arid  Insert: 

(1)  In  paragraph  (2)(A),  by  striking  out 
"law"  and  inserting  in  lieu  thereof  "joint 
resolution,  as  provided  for  In  sections 
36(b)(2)  and  36(b)(3>  of  this  Act";  and 

(2)  In  paragraph  (3),  by  adding  at  the  end 
thereof  "Such  consent  shall  become  effec- 
tive then  only  if  the  Congress  does  not 
enact,  within  the  30-day  period  after  the 
President  has  given  such  consent,  a  joint 
resolution,  as  provided  for  In  section 
36(c)(2)  and  36(c)(3)  of  this  Act  prohibiting 
the  proposed  transfer.". 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  144  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment  insert  the  following: 

(1)  in  paragraph  (2)(A).  by  strilung  out 
"law"  and  inserting  in  lieu  thereof  "joint 
resolution,  as  provided  for  in  sections 
36(b)(2)  and  36(b)(3)  of  this  Act":  and 


(2)  In  paragraph  (3).  by  adding  at  the  end 
thereof  "Such  consent  shall  become  effec- 
tive then  only  If  the  Congress  does  not 
enact,  within  a  30-day  period,  a  joint  resolu- 
tion, as  provided  for  In  sections  36(c)(2)  and 
36(c)(3)  of  this  Act  prohibiting  the  proposed 
transfer." 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  169:  Page  99.  after 
line,  7.  insert: 

ASSISTANCE  FOR  POLAND 

Sec.  580.  Up  to  the  equivalent  of  $500,000 
of  the  nonconvertible  and  convertible  Polish 
currencies  (after  satisfaction  of  preexisting 
commitments  to  use  such  currencies  for 
other  purposes  specified  by  law)  held  by  the 
United  States  which  have  been  generated  by 
the  sale  to  Poland  of  United  States  agricul- 
tural products  may  be  made  available  for 
the  reconstruction,  renovation,  and  mainte- 
nance of  the  Research  Center  of  Jewish  His- 
tory and  Culture  of  the  Jagiellonian  Univer- 
sity of  Krakow,  Poland,  established  for  the 
study  of  events  related  to  the  Holocaust  in 
Poland:  Provided,  That  such  currencies 
shall  be  made  available  notwithstanding  31 
U.S.C.  1306. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House 
recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered 
169  and  concur  therein  with  an 
amendment,  as  follows:  In  lieu  of  the 
section  number  named  in  said  amend- 
ment, insert  "583". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  170:  Page  99,  after 
line  7,  Insert: 


COMPETITIVE  INSURANCE 

Sec.  581.  All  Agency  for  International  De- 
velopment contracts  and  solicitations,  and 
subcontracts  entered  Into  under  such  con- 
tracts, shall  Include  a  clause  requiring  that 
United  States  marine  Insurance  companies 
have  a  fair  opportunity  to  bid  for  marine  in- 
surance when  such  insurance  is  necessary  or 
appropriate. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  170  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "584". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  171:  Page  99.  after 
line  7,  Insert: 

PAY  RAISES 

Sec.  582.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  171  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  In  said  amend- 
ment. Insert  "585". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk,  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  172:  Page  99.  after 
line  7,  insert: 

PAIR  PRICIMG 

Sbc.  583.  (a)  The  last  sentence  of  para- 
graph (3)  of  section  503(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  insert- 
ing immediately  after  the  phrase  "under 
paragraph  (3)"  the  phrase  "or  from  funds 
made  available  on  a  nonrepayable  basis 
under  section  23  of  the  Arms  Export  Con- 
trol Act",  and  by  inserting  after  "Armed 
Forces  of  the  United  States"  the  phrase 
"(other  than  the  Coast  Guard)". 

(b)  Section  515(d)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"October  1.  1982"  and  inserting  in  lieu 
thereof  "October  1.  1989"  and  by  striking 
out  "including"  and  inserting  in  lieu  thereof 
"excluding". 

(c)  Section  43(b)  of  the  Arms  Export  Con- 
trol Act  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  ( 1 ),  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  by 
inserting  a  semicolon  in  lieu  thereof,  and 
(30  by  adding  the  following  paragraphs  at 
the  end  of  the  subsection: 

"(3)  such  expenses  are  incurred  by  offices, 
activities,  or  other  organizational  elements 
of  the  Department  of  Defense  dedicated 
solely  to  carrying  out  functions  under  this 
Act.  or  are  actual  out-of-pocket  expenses 
(other  than  pay  and  allowances)  of  person- 
nel temporarily  detailed  to  carry  out  such 
functions  Incurred  while  so  detailed;  and 

"(4)  such  expenses  are  not  salaries  of 
members  of  the  Armed  Forces  of  the  United 
States.". 

(d)  Section  21(e)  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  paragraph  (1)(A) 
"as  specified  in  section  43(b)  and  section 
43(c)  of  this  Act"; 

(2)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  paragraph  (IXC) 
"(except  for  equipment  wholly  paid  for 
from  funds  transferred  under  section 
503(aK3)  of  the  Foreign  Assistance  Act  of 
1961  or  from  funds  made  available  on  a  non- 
repayable basis  under  section  23  of  this 
Act)"; 

(3)  by  repealing  paragraph  (1KB)  and  re- 
lettering  paragraphs  (1)(C)  and  (1)(D)  as 
paragraphs  (1)(B)  and  (1)(C).  respectively; 
and 

(4)  by  striking  out  "paragraphs  (1)(B)  and 
(IKC)"  in  subsection  (e)(2)  and  inserting  in 
lieu  thereof  "paragraph  (1)(B)". 

(e)  Paragraph  (1)  of  section  21(h)  of  the 
Arms  Export  Control  Act  is  amended  by 
striking  out  "or"  at  the  end  of  subpara- 
graph (A),  by  striking  out  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  In 
lieu  thereof  ";  or",  and  by  adding  the  follow- 
ing subparagraph  at  the  end  of  the  para- 
graph: 

"(C)  in  connection  with  sales  of  defense 
articles  of  a  type  that  are  also  procured  by 
the  Department  of  Defense  for  its  own 
use.". 

(f)  This  section  shall  be  effective  on  or 
after  October  1. 1989. 

MOTION  OPTERED  BY  MR.  OBrV 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obkt  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  172  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 


PAIR  PRICING 

Sec.  586.  (a)  The  last  sentence  of  para- 
graph (3)  of  section  503(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  insert- 
ing Immediately  after  the  phrase  "under 
paragraph  (3)"  the  phrase  "or  from  funds 
made  available  on  a  non-repayable  basis 
under  section  23  of  the  Arms  Export  Con- 
trol Act",  and  by  Inserting  after  "Armed 
Forces  of  the  United  States"  the  phrase 
"(other  than  the  Coast  Guard)". 

(b)  The  Secretary  of  Defense  shall  waive 
collection  of  the  following  amounts  of  sur- 
charges otherwise  due  on  the  letter  of  offer 
and  acceptance  (without  amendment)  for 
the  sale  to  Israel  of  aircraft  known  as  Peace 
Marble  III  and  on  the  letter  of  offer  and  ac- 
ceptance (without  amendment)  for  the  sale 
to  Egypt  of  aircraft  known  as  Peace  Vector 
III: 

(1)  $20,000,000  of  administrative  sur- 
charges under  section  21(eKlKA)  of  the 
Arms  Export  Control  Act  for  the  letter  of 
the  offer  and  acceptance  with  Israel  and 
$11,700,000  of  administrative  surcharges 
under  that  section  for  the  letter  of  offer 
and  acceptance  with  Egypt:  Provided,  That 
the  Secretary  shall  reimburse  the  fund  es- 
tablished to  carry  out  section  43(b)  of  the 
Arms  Export  Control  Act  in  the  amount  of 
the  surcharges  waived  pursuant  to  this 
paragraph  from  Euiy  funds  available  to  the 
Department  of  Defense,  as  he  determines; 
and 

(2)  $70,000,000  of  nonrecurring  cost  re- 
coupment surcharges  under  section 
21(eKlKC)  of  the  Arms  Export  Control  Act 
for  the  letter  of  offer  and  acceptance  with 
Israel  and  $38,000,000  of  nonrecurring  cost 
recoupment  surcharges  under  that  section 
for  the  letter  of  offer  and  acceptance  with 
Egypt. 

(c)  This  section  shall  be  effective  on  Octo- 
ber 1. 1989. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  173:  Page  99.  after 
line  7.  insert: 

IRELAND 

Sec.  584.  It  is  the  sense  of  the  Congress 
that  of  the  funds  appropriated  or  otherwise 
made  available  for  the  International  Fund 
for  Ireland,  the  Board  of  the  International 
Fund  for  Ireland  should  give  the  greatest 
weight  in  the  allocation  of  such  funds  to 
projects  which  will  create  permanent,  full 
time  jobs  in  the  areas  that  have  suffered 
most  severely  from  the  consequences  of  the 
instability  of  recent  years.  Areas  that  have 
suffered  most  severely  from  the  conse- 
quences of  the  instability  of  recent  years 
shall  be  defined  as  areas  that  have  the  high- 
est rates  of  unemployment. 


MOTION  OPPERKD  BY  MR.  OBrY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  173  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

IRELAND 

Sec.  587.  It  is  the  sense  of  the  Congress 
that  of  the  funds  appropriated  or  otherwise 
made  available  for  the  International  Fund 
for  Ireland,  the  Board  of  the  International 
Fund  for  Ireland  should  give  great  weight  in 
the  allocation  of  such  funds  to  projects 
which  will  create  permanent,  full  time  jobs 
in  the  areas  that  have  suffered  most  severe- 
ly from  the  consequences  of  the  instability 
of  recent  years.  Areas  that  have  suffered 
most  severely  from  the  consequences  of  the 
instability  of  recent  years  shall  be  defined 
as  areas  that  have  high  rates  of  unemploy- 
ment. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  175:  Page  99,  after 
line  7.  insert: 

NOTICE  TO  CONGRESS  REGARDING  POSSIBLE 
MISSILES  SALES 

Sec.  586.  (a)  Price  and  Availability  Re- 
ports.—Section  28  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  "or"  after  "$7,000,000 
or  more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ".  or  any  missile,  rockets, 
or  associated  launchers  or  any  artillery  pro- 
jectiles (without  regard  to  the  amount  of 
the  possible  sale)"  after  "$25,000,000  or 
more":  and 

(2)  in  clause  (2)  of  subsection  (b)— 

(A)  by  striking  out  "or"  after  "$7,000,000 
or  more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ".  or  of  any  missiles,  rock- 
ets, or  associated  launchers  or  any  artUlery 
projectiles  (without  regard  to  the  amount  of 
the  proposed  sale)"  after  '$25,000,000  or 
more". 

(b)  Notifications  in  the  Absence  op 
Recent  Price  and  Availability  Report 
Listing.— 

(1)  Sales  subjected  to  notipication  re- 
QDiREMENT.— Paragraph  (2)  of  this  subsec- 
tion applies  with  respect  to  any  letter  or 
offer  to  sell  any  missiles,  rockets,  or  associ- 
ated launchers  or  any  artillery  projectiles 
(without  regard  to  the  amount  of  the  sale) 
If.  within  the  preceding  6  months,  a  listing 


has  not  been  transmittted  to  the  Congress 
pursuant  to  section  28  of  the  Arms  Export 
Control  Act  with  respect  to  that  sale  and  if 
section  36(b)  of  that  Act  does  not  apply. 

(2)  Requirement  for  notification.— 
Before  issuing  any  letter  of  offer  described 
in  paragraph  (1),  the  President  shall  notify 
the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate.  Any  such 
notification  shall  contain  the  information 
required  in  a  certification  under  section 
36(b)  of  the  Arms  Export  Control  Act. 

(3)  Time  for  notification.— The  notifica- 
tion required  by  paragraph  (2)  shall  be  sub- 
mitted not  less  than  30  days  before  the 
letter  of  offer  is  issued,  unless  the  President 
states  in  the  notification  that  an  emergency 
exists  which  requires  the  proposed  sale  in 
the  national  security  Interests  of  the  United 
States.  If  the  President  states  that  such  an 
emergency  exists,  he  shall  include  a  detailed 
justification  for  his  determination,  includ- 
ing a  description  of  the  emergency  circum- 
stances which  necessitate  the  immediate  is- 
suance of  the  letter  of  offer  and  a  discussion 
of  the  national  security  issues  involved. 

motion  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  175  and  concur  there- 
in with  an  amendment,  as  follows:  Iii  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

NOTICE  TO  congress  REGARDING  POSSIBLE 

missiles  sales 

Sec.  588.  (a)  Price  and  Availabiuty  Re- 
ports.—Section  28  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  "or"  after  "$7,000,000 
or  more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ".  or  of  any  Air-to-Ground 
or  Ground-to-Air  missiles,  or  associated 
launchers  (without  regard  to  the  amount  of 
the  possible  sale),"  after  '$25,000,000  or 
more";  and 

(2)  in  clause  (2)  of  subsection  (b)— 

(A)  by  striking  out  "or"  after  "$7,000,000 
or  more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ".  or  of  any  Air-to-Ground 
or  Ground-to-Air  missiles  or  associated 
launchers  (without  regard  to  the  amount  of 
the  proposed  sale),"  after  '$25,000,000  or 
more". 

(b)  Notifications  in  the  Absence  of 
Recent  Price  and  Availability  Report 
Listing.— 

(1)  Sales  subject  to  notification  '  re- 
QuiREBfENT.— Paragraph  (2)  of  this  subsec- 
tion applies  with  respect  to  any  letter  or 
offer  to  sell  any  Air-to-Ground  or  Ground- 
to-Air  missiles,  or  associated  launchers 
(without  regard  to  the  amount  of  the  sale) 
if,  within  the  preceding  6  months,  a  listing 
has  not  been  transmitted  to  the  Congress 
pursuant  to  section  28  of  the  Arms  Export 
Control  Act  with  respect  to  that  sale  and  if 
section  36(b)  of  that  Act  does  not  apply. 

(2)  Requireb(ent  for  notification.— 
Before  issuing  any  letter  of  offer  described 
in  paragraph  (1),  the  President  shall  notify 
the  Speaker  of  the  House  of  Representa- 
tives and  the  Chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate.  Any 
such  notification  shall  contain  the  informa- 
tion required  in  a  certification  under  section 
36(b)  of  the  Arms  ExtJort  Control  Act. 


(3)  Time  for  notification.— The  notifica- 
tion required  by  paragraph  (2)  shall  be  sub- 
mitted not  less  than  30  days  before  the 
letter  of  offer  is  issued,  unless  the  President 
states  in  the  notification  that  an  emergency 
exists  which  requires  the  proposed  sale  in 
the  national  security  interests  of  the  United 
States.  If  the  President  states  that  such  an 
emergency  exists,  he  shall  Include  a  detailed 
justification  for  his  determination,  includ- 
ing a  description  of  the  emergency  circum- 
stances which  necessitate  the  immediate  is- 
suance of  the  letter  of  offer  and  a  discussion 
of  the  national  security  issues  involved. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  176:  Page  99,  after 
line  7,  insert: 

funding  adjustments 

Sec.  587.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  following  amounts  are 
hereby  appropriated  in  lieu  of  amounts  con- 
tained previously  herein:  for  payment  to  the 
International  Development  Ass(x:iation. 
$952,876,717;  for  'International  Organiza- 
tions and  Programs",  $217,219,666,  of  which 
not  more  than  $13,500,000  shall  be  made 
available  for  the  International  Atomic 
Energy  Agency;  for  administrative  expenses 
of  the  Export-Import  Bank  of  the  United 
States,  not  to  exceed  $20,490,000:  Provided, 
That,  notwithstanding  any  other  provision 
of  this  Act,  no  funds  shall  be  appropriated 
or  otherwise  made  available  by  this  Act  for 
payment  to  the  International  Finance  Cor- 
poration or  for  payment  to  the  African  De- 
velopment Bank:  Provided  further.  That  the 
authority  contained  in  section  515  of  this 
Act  may  not  be  exercised  to  reobligate  and 
reobligate  funds  previously  obligated  for  the 
"Economic  Support  Fund",  notwithstanding 
the  provisions  of  that  section. 

motion  offered  by  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  176  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following: 

FUNDING  ADJUSTMENTS 

Sec.  589.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  following  amount  is 
hereby  appropriated  in  lieu  of  the  amount 
contained  previously  herein  for  payment  to 
the  African  Development  Bank,  $7,345,371: 
Provided,  That  notwithstanding  any  other 
provision  of  this  Act.  during  fiscal  year 
1989.  total  commitments  by  Overseas  Pri- 
vate Investment  Corporation  to  guarantee 
loans  shall  not  exceed  $175,000,000  of  con- 


tingent liability  for  loan  principal:  Provided 
further.  That  section  514  of  this  Act  is 
amended  to  read  as  follows: 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  177:  Page  99,  after 
line  7,  insert: 

OLD  EXECUTIVE  OFFICE  BUILDING 

Sec.  588.  (a)  Acceptance  of  Gifts  of 
Money  and  Property.— The  Director  of  the 
Office  of  Administration  is  authorized  to— 

( 1 )  accept  hold,  administer,  utilize  and  sell 
gifts  and  bequests  of  projjerty.  both  real 
and  personal,  and  loans  of  personal  proper- 
ty other  than  money;  and 

(2)  accept  and  utilize  voluntary  and  un- 
compensated services; 

for  the  purpose  of  aiding,  benefiting,  or  fa- 
cilitating the  work  of  preservation,  restora- 
tion, renovation,  rehabilitation,  or  historic 
furnishing  of  Old  Executive  Office  Building 
and  the  grounds  thereof. 

(b)  Establishment  of  Fund.- There  is  es- 
tablished in  the  Treasury  a  fund  for  use  in 
accordance  with  the  provisions  of  this  sec- 
tion. Amounts  of  money  and  proceeds  from 
the  sale  of  property  accepted  under  subsec- 
tion (a)  shall  be  deposited  in  the  fund, 
which  shall  be  available  to  the  Director  of 
the  Office  of  Administration.  Such  funds 
shall  be  hfeld  in  trust  by  the  Secretary  of 
the  Treasury. 

(c)  Use  of  Fund.— Property  accepted  pur- 
suant to  this  section  or  the  proceeds  from 
the  sale  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gift  or  bequest.  The  Director  of  the  Office 
of  Administration  shall  not  accept  any  gift 
under  this  section  that  is  expressly  condi- 
tioned on  any  expenditure  not  to  be  met 
from  the  gift  itself  unless  such  expenditure 
has  been  approved  by  an  Act  of  Congress. 

(d)  Taxes.— For  the  purpose  of  the  Feder- 
al income,  estate,  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered as  a  gift,  bequest,  or  devise  to  the 
United  States. 

MOTION  OFFERED  BY  ICR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  177  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
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the  matter  inserted  by  said  amendment, 
insert  the  following: 

OLD  EXECUTIVE  OFFICE  BUILDING 

Sec.  590.  (a)  Acceptance  of  Gifts  of 
Monet  and  Property.— The  Director  of  the 
Office  of  Administration  is  authorized  to— 

(1)  accept,  hold,  administer,  utilize  and 
sell  gifts  and  bequests  of  property,  both  real 
and  personal,  and  loans  of  personal  proper- 
ty other  than  money:  and 

(2)  accept  and  utUize  voluntary  and  un- 
compensated services: 

for  the  purpose  of  aiding,  benefiting,  or  fa- 
cilitating the  work  of  preservation,  restora- 
tion, renovation,  rehabilitation,  or  historic 
furnishing  of  the  Old  Executive  Office 
BuildinK  and  the  grounds  thereof. 

(b)  Establishment  of  Fund.- There  is  es- 
tablished in  the  Treasury  a  fund  for  use  in 
accordance  with  the  provisions  of  this  sec- 
tion. Amounts  of  money  and  proceeds  from 
the  sale  of  property  accepted  under  subsec- 
tion (a)  shsdl  be  deposited  in  the  fund, 
which  shall  be  available  to  the  Director  of 
the  Office  of  Administration.  Such  funds 
shall  be  held  in  trust  by  the  Secretary  of 
the  Treasury. 

(c)  Use  of  Fund.—  Property  accepted  pur- 
suaiit  to  this  section  or  the  proceeds  from 
the  sale  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gift  or  bequest.  Any  use  or  sale  of  property 
accepted  pursuant  to  this  section,  and  any 
use  of  proceeds  from  such  sale,  shall  be  sub- 
ject to  the  disapproval  of  the  Administrator 
of  General  Services  within  30  days  after  the 
Administrator  receives  notice  of  such  use  or 
sale.  The  Director  of  the  Office  of  Adminis- 
tration shall  not  accept  any  gift  under  this 
section  that  is  expressly  conditioned  on  any 
expenditure  not  to  be  met  from  the  gift 
itself  unless  such  expenditure  has  been  ap- 
proved by  an  Act  of  Congress. 

(d)  Taxes.— For  the  purpose  of  the  Feder- 
al income,  estate,  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered as  a  gift,  bequest,  or  devise  to  the 
United  States. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  179:  Page  99,  after 
line  7,  insert: 

EL  SALVADOR  ECONOMIC  SUPPORT  FUNDS 

Sec.  590.  Not  less  than  25  percent  of  the 
Economic  Support  Funds  made  available  for 
El  Salvador  by  this  Act  shall  be  used  for 
projects  and  activities  in  accordance  with 
the  provisions  applicable  to  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961. 

MOTION  offered  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  179  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "591". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  180:  Page  99.  after 
line  7,  insert: 

ASSISTANCE  TO  AFGHANISTAN 

Sec.  591.  Fund  appropriated  by  this  Act 
may  not  be  msuie  available,  directly  or 
through  any  programs  funded  under  the 
heading  International  Organizations  and 
Programs,  for  assistance  to  be  provided 
inside  Afghanistan  if  that  assistance  would 
be  provided  through  the  Soviet-backed  Gov- 
ernment of  Afghanistan. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  180  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

ASSISTANCE  TO  AFGHANISTAN 

Sec.  ,"192.  Funds  appropriated  by  this  Act 
may  not  be  made  available,  directly  or  for 
the  United  States  proportionate  share  of 
programs  funded  under  the  heading  "Inter- 
national Organizations  and  Programs",  for 
assistance  to  be  provided  inside  Afghanistan 
if  that  assistance  would  be  provided 
through  the  Soviet-controlled  government 
of  Afghanistan.  This  section  shall  not  be 
construed  as  limiting  the  United  States  con- 
tributions to  international  orgtinizations  for 
humanitarian  assistance. 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  182:  Page  99,  after 
line  7,  insert: 

COSTA  RICA  ECONOMIC  SUPPORT  FUNDS 

Sec.  593.  Of  the  funds  specified  in  this  Act 
for  Costa  Rica  under  the  heading  Economic 
Support  Fund,  $20,000,000  shall  be  obligat- 
ed, but  shall  not  be  expended,  except  as  pro- 
vided by  the  second  and  fourth  provisos  of 
this  section,  until  the  Government  of  Costa 
Rica  and  an  American  citizen,  whose  proper- 
ty and  businesses  in  the  vicinity  of  Limon 
Province,  Costa  Rica  were  affected  by  ac- 
tions of  the  Government  of  Costa  Rica 
(Junta  de  Administracion  Portuaria  y  de 
DesarroUo  Economico  de  la  Vertiete  Atlan- 
tica.  or  JAPDEVA,  an  agency  of  the  Gov- 
ernment of  Costa  Rica)  reach  a  settlement 
concerning  compensation:  Provided,  That  in 
order  to  facilitate  such  a  settlement  the  De- 
partment of  State  shall,  upon  enactment  of 
this  Act,  request  that  both  parties  submit 
the  disagreement  to  binding  international 
arbitration  in  accordance  with  the  rules  of 
procedure  of  the  Inter-American  Commer- 
cial Arbitration  Commission.  The  Commis- 
sion shall  select  the  arbitrators,  and  may  ap- 
point such  experts  as  it  finds  necessary  in 
order  to  establish  a  base  of  factual  and  fi- 
nancial information  for  the  case:  Provided 
further.  That,  if,  within  60  days  after  the  en- 
actment of  this  Act  the  Government  of 
Costa  Rica  has  agreed  to  binding  interna- 
tional arbitration,  then  the  $20,000,000  shall 
be  made  available  for  expenditure  to  the 
Government  of  Costa  Rica:  Provided  fur- 
ther. That.  if.  within  60  days  after  enact- 
ment of  this  Act,  the  Government  of  Costa 
Rica  has  not  agreed  to  binding  international 
arbitration,  then  the  $20,000,000  shall  be 
deobligated  and  immediately  returned  to 
the  Treasury  of  the  United  States:  Provided 
further.  That  if  within  60  days  after  enact- 
ment of  this  Act,  the  United  States  citizen 
has  not  agreed  to  binding  international  arbi- 
tration and  has  not  agreed  that  the  award 
resulting  from  the  arbitration  will  consti- 
tute a  full  and  final  settlement  of  any  and 
all  claims,  liabilities  and  demands,  including 
those  which  may  be  directed  at  the  United 
States,  its  officers,  agents  and  employees, 
then  the  $20,000,000  shall  be  made  available 
for  expenditures  to  the  Government  of 
Costa  Rica:  Provided  further.  That  arbitra- 
tors shall  consider  maintenance  costs,  inter- 
est costs,  professional  fee  costs,  land,  busi- 
ness and  asset  valuations  and  all  other  mat- 
ters they  deem  appropriate:  Provided  fur- 
ther. That  nothing  in  this  provision  shall 
prevent  the  two  parties  prior  to  a  final  arbi- 
tration award  from  reaching  a  binding  full 
and  final  written  agreement  outside  the  ar- 
bitration proceedings:  Provided  further. 
That  funds  previously  appropriated  for  the 
Economic  Support  Fund  shall  be  used  to 
pay  for  the  reasonable  costs  of  arbitration. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  182  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

COSTA  RICA 

Sec  594.  The  Department  of  SUte  shall 
select  an  independent  factfinder  to  investi- 
gate the  legal  and  financial  issues  related  to 
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the  case  involving  the  Government  of  Costa 
Rica  and  an  American  citizen  concerning 
property  and  businesses  in  the  vicinity  of 
Limon  Province,  Costa  Rica.  The  Depart- 
ment of  State  shall  report,  no  later  than 
March  1.  1989,  the  findings  made  by  the 
factfinder  u>  the  parties  involved  and  to  the 
Committees  on  Appropriations  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate.  The  costs 
of  the  factfinder  shall  be  paid  from  unear- 
marked  funds  provided  under  the  heading 
"Economic  Support  Fund". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
motion  be.  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


CONFERENCE  REPORT  ON  H.R. 
4776,  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT,  1989 

Mr.  OBEY  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  4776)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes: 

[Conference  report  will  appear  in  a 
subsequent  issue  of  the  Record.] 
Conference  Report  (H.  Rept.  No.  100-988) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4776)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1989,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  5,  8,  10,  11,  13,  14,  18,  and 
20. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  4,  9,  16,  and  17,  and  agree  to 
the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $32,040,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $623,924,000:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  3,  6, 
12,  15,  19,  21,  22,  23,  24.  25.  26.  27.  28.  and  29. 
Julian  C.  Dixon. 
William  H.  Natcher 
(with    exception    of 
amendment        No. 
15), 
Louis  Stokes, 
Les  AuCoin, 
Wes  Watkins, 
Steny  H.  Hoyer, 
Jamie  L.  Whitten, 
Lawrence  Coughlin, 
Bill  Green 
(with  exception  with 
respect  to  amend- 
ment No.  26). 
Ralph  Regula, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Tom  Harkin, 

F'RANK  R.  LaUTENBERG, 

Harry  Reid. 
John  C.  Stennis. 
Don  Nickles. 
Chuck  Grassley. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4776)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30.  1989,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
actions  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

TITLE  I-FISCAL  YEAR  1989 
APPROPRIATIONS 

Amendment  No.  1:  Inserts  title  and  fiscal 
year  heading  to  separate  fiscal  year  1989  ap- 
propriations from  supplemental  appropria- 
tions for  fiscal  year  1988. 

F^ERAL  Payment  for  Water  and  Sewer 
Services 

Amendment  No.  2:  Appropriates  $32,040, 
000  instead  of  $36,726,000  as  proposed  by 
the  House  and  $27,130,000  as  proposed  by 
the  Senate.  The  amount  agreed  to  by  the 
conferees  is  based  on  revised  estimates  sub- 
mitted by  District  officials.  The  conferees 
note  that  the  President's  budget  had  pro- 
posed that  the  District  bill  the  individual 
Federal  agencies  for  these  services.  In  deny- 
ing that  request  and  providing  the  lump 
sum  payment,  the  conferees  do  not  express 
unequivocal  opposition  to  the  proposal. 
However,  in  an  April  1987  letter,  the  CJener- 
al  Accounting  Office  stated  that  the  propos- 
al was  contrary  to  existing  law,  and  that  the 
District  has  no  statutory  authority  to  bill  or 
to  accept  payments  from  agencies.  The  con- 
ferees would  encourage  the  relevant  com- 
mittees to  consider  the  proposed  request  to 
change  the  statute.  If  such  legislation  is  en- 
acted during  the  fical  year,  the  Committees 
on  Appropriations  will  consider  a  request  to 
adjust  the  amount  provided. 

CRIMINAL  Justice  Initiative 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Provided, 
That  construction  may  not  commence 
unless  access  and  parking  for  construction 
vehicles  are  provided  solely  at  a  location 
other  than  city  streets:  Provided  further. 
That  District  officials  meet  monthly  with 
neighborhood  representatives  to  inform 
them  of  current  plans  and  discuss  problems: 
Provided  further.  That  the  District  of  Co- 
lumbia shall  operate  and  maintain  a  free, 
24-hour  telephone  information  service 
whereby  residents  of  the  area  surrounding 
the  new  prison,  can  promptly  obtain  infor- 
mation from  District  officials  on  all  disturb- 
ances at  the  prison,  including  escapes,  fires, 
riots,  and  similar  incidents:  Provided  fur- 
ther. That  the  District  of  Columbia  shall 
also  take  steps  to  publicize  the  availability 
of  that  service  among  the  residents  of  the 
area  surrounding  the  new  prison. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  language  agreed  to  by  the  conferees 
requires  the  District  government  to  take 
certain  steps  to  mitigate  the  impact  of  the 
proposed  new  prison  on  the  surrounding 
neighborhood  in  Southeast  Washington. 
The  conferees  have  deleted  the  proviso  re- 
quiring access  and  egress  on  other  than  19th 
Street.  Southeast,  and  the  proviso  that  re- 
quired a  portion  of  the  old  D.C.  jail  site  to 
become  a  neighborhood  shopping  center. 
Public  Safety  and  Justice 

Amendment  No.  4:  Appropriates 
$734,207,000  as  proposed  by  the  Senate  in- 
stead of  $735,528,000  as  proposed  by  the 
House. 

Metroplitan  Police  Department— The  con- 
ference action  appropriates  $207,157,000  as 
proposed  by  the  House  instead  of 
$207,407,000  as  proposed  by  the  Senate.  The 
conferees  have  not  approved  the  increase  of 
$250,000  proposed  by  the  Senate.  These 
funds  would  have  been  used  in  cooperation 
with  Federal  authorities  to  mount  a  drug 
interdiction  initiative  at  the  District's 
Lorton  Correctional  Complex.  This  matter 
is  discussed  under  amendment  number  5. 

Superior  Court— The  conference  action 
provides  $54,646,000  and  1,173  positions  as 
proposed  by  the  Senate  instead  of 
$52,680,000  and  1.137  positions  as  proposed 
by  the  House.  The  increase  of  $1,966,000 
and  36  positions  above  the  House  allowance 
will  fund  mandatory  pay  increases  and  pro- 
vide needed  staff  and  resources  for  various 
divisions  in  the  Superior  Court. 

Court  System— The  conference  action  pro- 
vides $20,080,000  and  80  positions  as  pro- 
posed by  the  Senate  instead  of  $19,875,000 
and  75  positions  as  proposed  by  the  House. 
The  increase  of  $205,000  consists  of  $47,000 
to  fund  two  exisitng  positions  in  the  Equal 
Employment  Opportunity  progi-am,  $94,000 
and  five  positions  for  a  pilot  test  of  a  court- 
manned  security  force  and  $64,000  for  liabil- 
ity insurance  for  the  District's  judicial  offi- 
cers. 

SECURITY  AND  MAINTENANCE  OF  COURT 
BUILDINGS 

The  increase  of  $94,000  will  fund  five  posi- 
tions and  will  permit  the  court  system  to 
pilot  test  a  court-manned  supplemental  se- 
curity force.  Court  official  have  testified 
that  they  continue  to  experience  severe  se- 
curity problems  which  they  have  reported 
for  several  years,  and  instead  of  improving, 
the  situation  has  deteriorated.  Court  offi- 
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cials  further  reported  that  the  security  and 
maintenance  services  provided  by  the  Dis- 
trict's Department  of  Administrative  Serv- 
ices have  not  been  satisfactory. 

Because  of  these  problems,  court  officials 
have  repeatedly  requested  the  transfer  of 
these  responsibilities  and  the  applicable 
funding  to  the  court.  F^r  whatever  reasons, 
this  has  not  been  accomplished. 

Testimony  from  court  officials  indicates 
that  the  Department  of  Administrative 
Services'  responsibility  for  these  services,  if 
properly  jierformed.  would  be  acceptable  to 
the  courts.  However,  in  light  of  the  contin- 
ued dissatisfaction  with  the  obviously  less 
than  satisfactory  service,  the  conferees  rec- 
ommend funding  a  small  supplemental  secu- 
rity force  and  evaluating  the  courts'  ability 
to  accomplish  improved  security  in  the 
buildings  it  occupies. 

JUDICIAL  INDEMNITY  INSURANCE 

An  increase  of  $64,000  is  provided  for  pro- 
fessional liability  insurance.  This  increase  is 
unnecessary  except  for  the  fact  that  the 
Council  of  the  District  of  Columbia  has  not 
yet  completed  action  on  legislation  amend- 
ing the  D.C.  Code  to  ensure  appropriate  li- 
ability coverage  for  judicial  employees  com- 
parable to  that  provided  for  medical  em- 
ployees under  D.C.  Code,  sec.  l-1215(b).  The 
need  for  this  legislation  results  from  the  li- 
ability exposure  created  by  the  Supreme 
Court  decision  in  the  case  of  Pulliam  v. 
Allen  (1984)  104  S.  Ct.  1970.  This  issue  was 
first  called  to  the  attention  of  District  offi- 
cials in  House  Report  99-223  dated  July  24, 
1985.  The  report  sUted  that the  Com- 
mittee urges  the  Mayor  and  Council  to 
pursue  the  expedited  passage  of  legislation 
amending  the  D.C.  Code  to  ensure  appropri- 
ate coverage  for  judicial  employees  thereby 
eliminating  the  need  for  funds  to  cover  in- 
surance premiums  in  fiscal  year  1986. " 

That  was  over  three  years  ago.  The  con- 
ferees are  deeply  concerned  with  what  ap- 
pears to  be  inaction  on  a  seemingly  innocu- 
ous bill  that  is  simply  good  government  as 
well  as  cost  effective. 

Department  of  Corrections— The  confer- 
ence action  provides  $193,855,000  instead  of 
$197,347,000  as  proposed  by  the  House  and 
$193,605,000  as  proposed  by  the  Senate.  The 
reduction  of  $3,492,000  below  the  House  al- 
lowance will  provide  $29,496,000  for  the 
Federal  Bureau  of  Prisons  payment  instead 
of  $32,988,000  as  proposed  by  the  House  and 
$29,246,000  as  proposed  by  the  Senate. 

DRUG  INTERDICTION  TASK  FORCE 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  use  of 
funds  proposed  under  amendment  number  4 
for  the  drug  interdiction  task  force  at  the 
Lorton.  Virginia  prison  complex.  The  con- 
ferees have  agreed  to  delete  the  $250,000 
proposed  by  the  Senate  under  amendment 
number  4  for  use  by  the  Metropolitan  Police 
Department  to  establish  a  drug  interdiction 
task  force  at  the  Lorton.  Virginia  prison 
complex. 

The  conferees  are  concerned,  however, 
that  the  flow  of  illicit  drugs  into  the  Lorton 
complex  remains  a  serious  problem  and  may 
contribute  to  instability  and  disturbances  at 
the  prison.  The  conferees  direct  the  District 
of  Columbia  government  to  focus  increased 
resources  and  effort  on  drug  enforcement 
activities  at  Lorton. 

The  conferees  further  direct  the  District 
of  Columbia  government  to  proceed  with 
the  establishment  of  a  drug  interdiction 
task  force.  The  District  of  Columbia  Gov- 
ernment should  seek  funding,  as  appropri- 
ate, from  other  Federal  programs  such  as 


those  being  established  as  part  of  the  omni- 
bus drug  legislation  presently  being  consid- 
ered by  the  Congress  and/or  use  available 
funds  to  pay  for  police  salaries,  transporta- 
tion, communications,  drug  testing  services 
and  equipment,  and  related  expenses  neces- 
sary to  establish  and  operate  a  task  force  at 
Lorton  and  throughout  the  District  of  Co- 
lumbia prison  system. 

The  conferees  believe  that  such  a  task 
force  could  greatly  reduce  the  flow  of  drugs 
into  Lorton  and  thus  help  prevent  more  se- 
rious problems.  Therefore,  the  conferees 
direct  the  District  of  Columbia  government 
to  report  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate,  not  later 
than  January  15,  1989,  on  the  effort  being 
made  to  establish  the  task  force,  obtain 
funding,  and  on  the  severity  of  the  drug 
problem  at  Lorton  and  throughout  the 
prison  system. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  the  staffing  levels  of 
two-piece  engine  companies  within  the  Fire 
Department  shall  be  maintained  in  accord- 
ance with  the  Fire  Department's  Rules  and 
Regulations  until  final  adjudication  by  the 
relevant  courts. 

Public  Education  System 

Amendment  No.  7:  Appropriates 
$623,924,000  instead  of  $623,424,000  as  pro- 
posed by  the  House  and  $623,981,000  as  pro- 
posed by  the  Senate.  The  increase  of 
$500,000  above  the  House  allowance  is  for 
the  Very  Special  Arts  Program  founded  in 
1974  as  an  educational  affiliate  of  the  John 
F.  Kennedy  Center  for  the  Performing  Arts. 
The  program  is  dedicated  to  enriching  the 
lives  of  people  with  disabilities  through  the 
arts,  music,  dance,  drama,  creative  writing 
and  the  visual  arts.  These  funds  will  be  used 
to  provide  interpreters,  ramps,  needed  medi- 
cal coverage,  accessible  transportation 
equipment  and  signage  services  in  support 
of  the  International  Very  Special  Arts  Festi- 
val scheduled  to  be  held  in  Washington, 
D.C.  in  June  1989. 

The  conferees  have  not  approved  $57,000 
proposed  by  the  Senate  for  the  Civil  Air 
Patrol.  This  matter  is  discussed  under 
amendment  number  8. 

Amendment  No.  8:  Allocates  $452,403,000 
for  the  public  schools  of  the  District  of  Co- 
lumbia as  proposed  by  the  House  instead  of 
$452,460,000  as  proposed  by  the  Senate.  The 
reduction  of  $57,000  below  the  Senate  allo- 
cation reflects  the  deletion  of  funds  intend- 
ed for  the  establishment  of  a  Civil  Air 
Patrol  Cadet  Program  within  the  District  of 
Columbia  Public  Schools.  This  is  done  with- 
out prejudice  to  the  program,  and  the  con- 
ferees hope  that  the  Board  of  Educaiton 
will  seriously  consider  any  proposal  from 
the  Civil  Air  Patrol  to  establish  this  pro- 
gram in  the  D.C.  school  system. 

The  Cadet  Program  is  an  activity  for 
young  men  and  women  between  the  ages  of 
13  and  21  years  old.  The  basic  program  in- 
cludes training  in  leadership,  aerospace  edu- 
cation, moral  leadership,  and  physical  fit- 
ness. Under  the  leadership  of  CAP  senior 
members,  cadets  progress  through  a  series 
of  structured  achievements  earning  military 
type  promotions  in  grade.  The  Cadet  Pro- 
gram provides  its  participants  a  forum  in 
which  they  are  challenged  to  perform  and 
rewarded  when  they  do. 

Programs  such  as  the  Civil  Air  Patrol 
Cadet  Program  are  of  great  value  in  provid- 
ing worthwhile  activities  for  youth  during 


the  hours  after  school  as  a  method  of  com- 
bating the  temptation  of  drug  abuse. 

Public  Schools— The  conferees  are  con- 
cerned about  what  the  Mayor  has  described 
as  a  crisis  of  values  particularly  among 
school-age  children  in  the  District  of  Co- 
lumbia. This  crisis  manifests  itself  in  the  ap- 
parent insensitivity  of  youth  to  the  specter 
of  violence  and  drug  use  and  where  being 
victimized  is  viewed  simply  as  part  of  grow- 
ing up.  In  response  to  this  type  of  crisis  the 
Board  of  Education  has  established  a  Values 
Commission  that  is  to  report  to  the  Board 
on  a  program  that  could  be  implemented  in 
all  schools  and  all  grades. 

This  Commission  is  a  fine  first  step  In  rec- 
ognizing a  fundamental  problem  in  our  cur- 
rent culture.  However,  the  job  will  not  be 
completed  when  the  report  is  received  and 
the  program  implemented.  The  conferees 
hope  that  the  School  Board  will  examine  its 
own  operations  to  ensure  that  they  are 
sending  the  proper  message  to  students 
through  their  own  actions  and  deeds. 

In  addition,  the  conferees  hope  that  the 
Commission  will  take  into  consideration  the 
message  that  is  received  by  students  when 
the  D.C.  Public  School  system  ranks  last  in 
teacher  salaries  in  the  region  and  by  the  de- 
teriorated condition  of  the  schools  them- 
selves. The  conferees  are  aware  that  these 
are  not  easy  questions  to  address,  nor  will 
they  be  inexpensive  to  correct,  but  students 
will  judge  our  commitment  to  these  goals  by 
our  adherence  to  the  principles  we  estab- 
lish. 

Supplemental  budget  needs— The  confer- 
ees are  aware  of  the  financial  needs  of  the 
District  of  Columbias  Public  Schools  and 
the  possible  shortfall  of  $13,000,000  in  the 
proposed  fiscal  year  1989  budget.  The  new 
Superintendent  testified  that  he  hopes  that 
the  Mayor  will  propose  and  the  District 
Council  will  enact  a  supplemental  budget 
that  will  fully  fund  the  needs  of  the  public 
schools.  The  conferees  direct  that  the  Board 
of  Education  transmit  to  the  Committee  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  its  estimate  of  needed  sup- 
plemental funding  at  the  same  time  this  re- 
quest is  transmitted  to  the  Mayor. 

This  request  is  made  so  that  the  Commit- 
tees can  be  kept  apprised  of  the  budgetary 
situation  in  the  D.C.  Public  Schools  and  not 
as  a  promise  to  fund  all  amounts  requested. 
The  Board  of  Education  should  continue  to 
be  mindful  of  possible  administrative  sav- 
ings and  is  requested  to  detail  in  its  trans- 
mittal the  steps  it  has  taken  that  could  miti- 
gate the  final  amount  needed. 

Amendment  No.  9:  Allocates  $4,192,000  for 
the  Commission  on  the  Arts  and  Humanities 
as  proposed  by  the  Senate  instead  of 
$3,692,000  as  proposed  by  the  House.  The 
increase  of  $500,000  above  the  House  allow- 
ance is  for  the  Very  Special  Arts  Program 
discussed  under  amendment  number  7. 

Human  Support  Services 
Amendment       No.       10:       Appropriates 
$744,901,000  as  proposed  by  the  House  in- 
stead of  $745,665,000  as  proposed  by  the 
Senate. 

Department  of  Human  Services— The  con- 
ference action  provides  $616,555,000  as  pro- 
posed by  the  House  instead  of  $617,319,000 
as  proposed  by  the  Senate.  The  conferees 
have  deleted  the  $264,000  proposed  by  the 
Senate  for  a  pilot  project  which  would  have 
provided  housing  and  supportive  services  for 
mentally  disabled  mothers.  The  conferees 
do  so  without  prejudice  to  the  merits  of 
such  a  program  and  encourage  the  Commis- 
sion on  Mental  Health  to  assess  the  magni- 


tude of  the  need  In  the  District  of  Columbia 
and  report  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives not  later  than  December  31,  1988. 
This  report  should  include  the  number  of 
such  mothers  in  the  District  as  well  as  infor- 
mation on  how  these  mothers  and  infants 
are  currently  cared  for  in  the  District. 

The  Committees  will  consider  a  supple- 
mental or  reprogrammlng  request  as  early 
In  fiscal  year  1989  as  the  Commission  on 
Mental  Health  and  District  government 
deem  appropriate.  The  conferees  have  not 
approved  the  additional  $500,000  proposed 
by  the  Senate  for  Project  Volta.  An  appro- 
priation of  $990,000  was  included  in  the  Dis- 
trict's fiscal  year  1988  appropriations  act  for 
this  project.  The  conferees  have  included 
bill  language  under  "Human  Support  Serv- 
ices" in  amendment  number  29  making  the 
$990,000  available  solely  for  Project  Voltt 
and  extending  the  availability  of  those 
funds  until  expended. 

The  conferees  are  concerned  about  cuts  in 
the  Handicapped  Infant  Intervention 
Project  (HUP).  This  is  a  program,  similar  to 
Project  Volta  in  approach,  which  provides 
for  early  intervention  for  handicapped  in- 
fants and  toddlers  up  to  age  three.  This  is 
done  through  screening  of  high  risk  new- 
born infants  for  early  recognition  of  mental 
retardation,  minimal  brain  damage,  and 
overall  delay  in  development  skills.  The  con- 
ferees share  the  concern  expressed  by 
others  that  without  this  program,  deafness 
In  many  infants  might  go  undetected  and 
intervention  might  not  occur.  The  conferees 
hope  that  ways  can  be  found  to  minimize 
the  impact  of  reductions  on  this  program. 

The  conferees  direct  that  $36,000  be  dis- 
bursed within  15  days  of  the  enactment  of 
this  Act  to  the  Samaritans  of  Washington,  a 
nonprofit,  nonsectarian  largely  volunteer 
tax-exempt  organization  which  operates  a 
round-the-clock  hotline  to  serve  persons 
who  are  in  despair  or  contemplating  suicide. 
Since  the  Samaritans'  hotline  became  oper- 
ational in  February  1986  the  number  of 
calls  has  increased  from  300  a  month  to  as 
many  as  2,500  a  month.  The  Samaritans' 
phones  are  staffed  by  45  trained  volunteers 
who  are  on  duty  approximately  1,500  hours 
each  month.  The  cost  effectiveness  of  this 
program  is  obvious. 

Amendment  No.  11:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  pay- 
ment of  funds  under  amendment  number  10 
to  Project  Volta.  The  conferees  did  not  ap- 
prove the  additional  $500,000  proposed  by 
the  Senate  for  this  project  under  amend- 
ment number  10. 

Public  Works 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  .•  Proi'ided 
further,  TTiat  the  Taxicab  Commission  shall 
report  to  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
by  January  IS,  1989  on  a  plan  as  outlined  in 
Senate  Report  100-162  to  issv^  and  imple- 
ment regulations  inclxiding  but  not  limited 
to  the  age  of  vehicles,  frequency  of  inspec- 
tion, and  cleanliness  of  vehicles 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  remain  concerned  about 
the  pace  of  progress  of  the  Taxicab  Com- 
mission in  reaching  the  goals  set  out  in  last 
year's  conference  report  (House  Report  100- 


498).  At  that  time  the  conferees  requested 
the  submission  of  a  report  and  stated: 

"This  report  should  include  a  timetable 
for  consideration  of  a  fair,  equitable,  non- 
discriminatory fare  structure  based  on  time 
and  mileage:  consideration  of  taxicab  vin- 
tage; a  review  of  driver  standards;  a  review 
of  methods  to  provide  better  monitoring  of 
the  industry  including  the  possibility  of 
monthly  insurance  stickers:  and  a  policy  on 
the  types  of  permitted  radio  operations." 

The  conferees  are  aware  of  the  report  of 
September  1,  1988  by  the  Taxicab  Commis- 
sion to  the  Committees  which  outlines  plans 
for  many  of  the  items  mentioned  in  last 
year's  conference  report.  The  conferees  are 
pleased  to  note  that  some  progress  is  being 
made,  and  continue  to  strongly  believe  that 
all  of  the  Information  that  the  Commission 
should  require  ought  to  be  available  at  this 
time.  The  conferees  also  strongly  believe 
that  the  Commission,  after  receiving  public 
comment,  should  take  final  action  not  later 
than  January  1.  1989  on  a  vintage  standard 
as  well  as  on  the  other  matters  contained  in 
the  September  1,  1988  report,  and  report 
the  results  of  that  action  to  the  Committees 
by  January  15.  1989.  In  addition,  the  Com- 
mission is  requested  to  include  in  its  report 
a  schedule  for  consideration  of  the  other 
items  mentioned  in  the  above  directive,  in- 
cluding the  frequency  of  taxicab  inspec- 
tions, the  age  of  vehicles  used  as  cabs,  the 
condition  of  heating  and  air-conditioning 
systems,  and  the  cleanliness  of  vehicles. 

The  conferees  are  also  aware  that  the 
Commission  intends  to  contract  for  a  wide- 
ranging  study  of  the  taxicab  industry  in  the 
Nation's  capital.  The  conferees  support  this 
effort;  however,  the  conferees  are  concerned 
about  the  length  of  time  the  study  is  pro- 
posed to  take.  One  of  the  stated  purposes  of 
the  study  is  another  information  about  the 
economics  of  the  industry  to  aid  in  setting 
rates.  It  does  not  seem  that  this  data  would 
be  required  to  make  a  determination  to 
whether  or  not  the  current  zone  fare  system 
should  be  replaced  by  a  system  of  meters. 
This  is  an  important  first  step  in  progress- 
ing to  a  regional  uniform  taxicab  system 
where  fares  are  uniform  and  trip  origin  and 
destination  barriers  are  removed. 

MOTOR  truck  safety 

The  conferees  note  with  concern  that  the 
District  has  not  become  a  member  of  the 
Motor  Carrier  Safety  Assistance  Program 
(MCSAP).  Currently,  over  50  of  56  eligible 
jurisdictions  are  Involved  In  this  program 
which  provides  grants  to  jurisdictions  which 
adopt  the  Federal  Motor  Carrier  Safety 
Regulations  and  Hazardous  Materials  Regu- 
lations and  provide  their  police  with  suffi- 
cient authority  to  enforce  these  regulations. 

Currently,  the  District  does  not  have  the 
capacity  to  enforce  regulations  governing 
truck  safety  and  the  transportation  of  haz- 
ardous materials.  The  conferees  note  that 
the  MCSAP  program  has  l>e€n  extremely 
successful  in  other  jurisdictions,  increasing 
annual  roadside  inspections  of  trucks  from 
30,000  in  1984  to  over  one  million  this  year, 
and  an  expected  1.5  million  in  fiscal  year 
1989. 

The  MCSAP  program  provides  Federal 
funds  for  training  and  hiring  personnel  and 
would  be  a  direct  benefit  to  the  motoring 
public.  By  becoming  a  member  of  the 
MCSAP  program,  the  District  would  greatly 
enhance  the  regional  effort  to  ensure  that 
trucks  operating  in  the  Washington  Metro- 
politan Region  are  operating  safely. 

Accordingly,  the  conferees  strongly  en- 
courage the  District  to  join  the  MCSAP  pro- 
gram and  adopt  local  regulations  and  laws 


necessary  to  enforce  the  program.  The  con- 
ferees direct  the  District  to  report  back  to 
the  House  and  Senate  Committees  on  Ap- 
propriations no  later  than  March  1,  1989,  on 
the  status  of  the  District's  efforts. 

Inaugural  Expenses 
The  conferees  direct  that  $80,00()  of  the 
$2,300,000  appropriated  for  expenses  that 
the  District  government  expects  in  connec- 
tion with  the  upcoming  Presidential  inaugu- 
ration be  allocated  to  the  D.C.  National 
Guard  for  expenses  that  it  incurs  in  connec- 
tion with  the  Inauguration  activities. 

Capital  Outlay 

Amendment  No.  13:  Appropriates 
$138,336,000  as  proposed  by  the  House  in- 
stead of  $148,336,000  as  proposed  by  the 
Senate.  The  conferees  have  not  approved 
the  Increase  of  $10,000,000  proposed  by  the 
Senate  to  finance  the  construction  of  the 
Federal  City  Communications  Center  on  the 
campus  of  Catholic  University. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  avail- 
ability of  funds  under  amendment  number 
13  for  the  Federal  City  Communications 
Center.  The  conferees  did  not  approve  the 
funds  proposed  by  the  Senate  under  amend- 
ment number  13. 

General  Provisions 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  the  use  of  Federal  funds  for 
abortions  except  to  save  the  life  of  the 
mother  or  such  medical  procedures  neces- 
sary for  the  victims  of  rai>e  or  incest  which 
has  been  reported  promptly  to  a  law  en- 
forcement agency  or  public  health  service. 
The  Senate  amendment  agreed  to  by  the 
conferees  also  allows  use  of  Federal  funds 
for  drugs  and  devices  necessary  to  prevent 
implantation  of  the  fertilized  ovum  and 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy.  The  House 
language  prohibited  the  use  of  both  local 
and  Federal  funds  for  abortions  and  allowed 
no  exceptions.  The  Senate  amendment  is 
identical  to  language  that  has  been  carried 
In  District  of  Columbia  Appropriations  Acts 
annually  since  fiscal  year  1980. 

Amendment  No.  16:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  concerning  the  expenditure  of  funds 
in  any  workplace  that  is  not  free  of  Ulegal 
use  or  possession  of  controlled  substances. 
The  conferees  strongly  agree  with  the 
intent  of  the  provision  Included  by  the 
House.  However,  the  conferees  have  agreed 
to  strike  this  language  since  this  Issue  was 
addressed  on  a  government-wide  basis  in 
Section  628  of  the  conference  report  for  the 
Treasury-Postal  Service  and  General  Gov- 
ernment Appropriations  Act,  1989  (H.R. 
4775;  H.  Rept.  100-881.  pp.  33-34).  Section 
628  of  that  Act  (Public  Law  100-440)  covers 
the  District  of  Columbia  as  well  as  all  Fed- 
eral entities. 

Amendment  No.  17:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  concerning  the  District's  residency 
requirement  for  employees.  This  matter  is 
addressed  under  amendment  number  24. 

Amendment  No.  18:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided a  Federal  loan  guarantee  in  an 
amount  not  to  exceed  $20,000,000  to  the 
Washington  Center,  a  nonprofit  corpora- 
tion, for  the  construction  of  an  educational 
housing  facility. 


26116 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1988 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26117 


Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  135.  (a)  Section  ll-1563(d).  D.C.  Code 
ia  amended— 

(A)  by  inserting  "or  while  receiving  retire- 
ment salary  under  this  subchapter  but 
before  having  recouped  all  contributions, " 
before  "the  lump-sum  credit  for  retirement"; 
and 

(B)  by  inserting  "or  the  balance  after  de- 
duction of  retirement  salary  paid  prior  to 
death,  if  applicable, "  before  "shall  be  paid, ". 

lb)  The  Mayor  within  30  days  after  the  en- 
actment of  this  Act,  shall  engage  an  enrolled 
actuary,  to  be  paid  by  the  District  of  Colum- 
bia Retirement  Board,  and  shall  comply 
fully  with  the  requirements  of  section  142(dt 
and  section  144(d)  of  the  District  of  Colum- 
bia Retirement  Reform  Act  of  1979  (Public 
Law  96-122.  D.C.  Code,  sees.  l-722(d)  and  1- 
724(d)). 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  agreed  to  by  the 
conferees  changes  the  section  number  and 
makes  a  technical  correction  to  D.C.  Code, 
sec.  1 1-1 563(d)  concerning  the  refund  of  re- 
tirement withholdings  to  judges  of  the  Dis- 
trict of  Columbia  courts.  Currently,  if  a 
judge  who  has  not  elected  to  participate  in 
the  Survivor  Annuity  Program  dies  while  in 
active  service,  the  contributions  made  by 
the  judge  to  the  retirement  system  are  re- 
turned to  the  named  Ijeneficiau-y  or  the 
judge's  estate.  In  those  cases  where  a  retired 
judge  has  not  yet  recouped  the  contribu- 
tions prior  to  death,  there  is  no  provision 
for  a  named  beneficiary  or  the  estate  to 
recoup  the  remaining  portion  of  the  contri- 
butions. The  language  in  Senate  amend- 
ment number  19  corrects  this  inequity.  The 
language  also  requires  the  Mayor  to  ena- 
gage  an  enrolled  actuary  to  determine  the 
financial  effects  of  this  change  on  the  re- 
tirement fund  and  to  comply  fully  with  sec- 
tions 142(d)  and  144(d)  of  Public  Law  96- 
122. 

Amendment  No.  20:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  qualifi- 
cation requirements  for  retirement  benefits 
for  persons  serving  in  the  position  of  Execu- 
tive Officer  of  the  District  of  Columbia 
Courts.  The  proposed  language  sought  to 
clarify  the  treatment  for  the  Executive  Of- 
ficer of  the  District  of  Columbia  Courts 
under  circumstances  where  the  Officer  is  in- 
voluntarily removed  from  office.  Section  11- 
1703(c)  of  the  District  of  Columbia  Code 
states  that  "The  Executive  Officer  shall  re- 
ceive the  same  compensation  as  an  associate 
judge  of  the  Superior  Court." 

The  conferees  asli  that  the  courts  bring 
baclt  this  proposal  with  a  fuller  explanation 
of  the  need  for  such  clarification. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  136.  (a)  Within  30  days  after  the  date 
of  enactment  of  this  Act,  the  United  States, 
acting  through  a  duly  authorized  official, 
shall  convey  to  the  District  of  Columbia 
unthout  consideration,  all  right,  title,  and 
interest  of  the  United  States,  in  the  real 
property  described  in  subsection  (b)  (and 
ony  improvements  thereon). 


(b)  The  real  property  referred  to  in  subsec- 
tion (a)  is  that  property  (commonly  known 
as  the  District  of  Columbia  Employment  Se- 
curity Building  at  500  C  Street,  Northwest) 
located  in  the  District  of  Columbia  in 
Square  491  described  in  a  deed  from  the  Dis- 
trict of  Columbia  to  the  United  States  dated 
April  20,  1961,  and  recorded  on  April  26, 
1961,  as  instrument  number  11232  in  liber 
11589,  folio  135  of  the  District  of  Columbia. 

(c)  If  for  any  reason  the  District  of  Colum- 
bia should  dispose  of  the  real  property  de- 
scribed in  subsection  (b)  (and  any  improve- 
ments thereon),  such  disposition  shall  be  in 
accordance  toith  procedures  established  by 
the  Federal  Department  of  Labor  as  are  ap- 
plicable to  any  of  the  50  states. 

Sec.  137.  Section  147  of  the  Surface  Trans- 
portation and  Uniform  Reallocation  Assist- 
ance Act  of  1987  (Public  Law  100-17,  ap- 
proved April  2,  1987)  is  repealed. 

Sec.  138.  Notwithstanding  Section  110  of 
this  Act,  appropriations  in  this  Act  shall  not 
be  available,  dunng  the  fiscal  year  ending 
September  30,  1989,  for  the  compensaiton  of 
any  person  appointed  to  a  permanent  posi- 
tion in  the  District  of  Columbia  government 
during  any  month  in  which  the  number  of 
employees  exceeds  38,512,  the  number  of  po- 
sitions authorized  by  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  inserts  language  to 
transfer  title  of  the  District's  Employment 
Security  Building  located  at  500  C  Street. 
NW.  to  the  District  government.  The  Gener- 
al Accounting  Office,  in  response  to  a  re- 
quest from  the  House  and  Senate  Commit- 
tees on  Appropriations  as  to  how  ownership 
of  title  to  the  District's  Employment  Securi- 
ty Building  might  equitably  be  handled  if 
the  District  were  treated  as  if  it  were  a  state 
under  the  employment  security  program, 
has  sent  the  Committees  a  letter  dated  Sep- 
tember 14.  198«  stating  that  the  building 
was  paid  for  from  appropriations  for  em- 
ployment security  grants,  and  that  this  use 
of  the  grants  was  consistent  with  the  use  of 
such  grants  by  other  states.  The  letter  from 
the  General  Accounting  Office  further 
states  that  an  official  of  the  Federal  De- 
partment of  Labor  told  them  that  the  Dis- 
trict's Employment  Security  Building  is  the 
only  instance  they  were  aware  of  wherein  a 
state  did  not  hold  legal  title  to  similar  em- 
ployment services  program  property. 

The  site  was  originally  titled  to  the  Dis- 
trict of  Columbia  and  was  transferred  to  the 
Federal  government  in  April  1961  at  no  cost. 
It  should  be  noted  that  before  the  District 
received  Home  Rule  in  1973.  the  Federal 
government  provided  a  myriad  of  municipal 
services  to  the  District.  In  a  letter  dated 
January  29,  1959  from  Rot)ert  E.  McLaugh- 
lin. President  of  the  Board  of  Commission- 
ers of  the  District  of  Columbia,  to  James  E. 
Dodson.  Administrative  Assistant  Secretary 
of  the  Federal  Department  of  Labor.  Mr. 
McLaughlin,  in  outlining  the  conditions  of 
the  site  transfer,  stated  "...  it  is  hoped  that 
this  structure  will  ultimately  become  Dis- 
trict property  .  .  ."  (see  letter  submitted  for 
the  record  in  hearings  on  the  District's 
fiscal  year  1989  budget  held  on  May  10. 
1988.  before  the  House  Subcommittee  on 
District  of  Columbia  Appropriations,  part  1, 
pp.  410-411). 

The  conferees  have  also  included  language 
in  subsection  (c)  to  ensure  that  the  District 
abides  by  procedures  established  by  the 
Federal  Department  of  Labor  in  the  event 
the  District  disposes  of  the  property.  These 
procedures  were  developed  by  the  Federal 


Department  of  Labor  for  the  disposal  of  fa- 
cilities used  In  the  various  States'  Employ- 
ment Security  Agencies  Program  (SESA).  It 
is  the  express  intent  of  the  conferees  that 
the  District  of  Columbia  be  treated  in  the 
same  manner  as  any  of  the  SO  states. 

The  conferees  have  also  approved  a  new 
section  127  which  repeals  Section  147  of 
Public  Law  100-17.  the  Surface  Transporta- 
tion and  Uniform  Reallocation  Assistance 
Act  of  1987.  Section  147  was  included  by  the 
House  as  part  of  Public  Law  100-17  when 
the  CoRunonwealth  Transportation  Board. 
Conunonwealth  of  Virginia  refused  to  make 
certain  adjustments  in  the  High  Occupancy 
Vehicle  (HOV)  restrictions  on  the  I-95/I- 
395  facilities  (the  Shirley  Highway  express 
lanes)— adjustments  which  would  have  im- 
proved the  ingress/egress  of  the  high 
volume  of  traffic  moving  in  and  out  of 
Washington.  D.C.  The  conferees  have  been 
advised  that  an  agreement  has  since  been 
reached  with  the  Conunonwealth  Transpor- 
tation Board  whereby  in  return  for  repeal 
of  Sec.  147,  the  state  will  lower  HOV  re- 
quirements from  four  persons  per  vehicle  to 
three  persons  per  vehicle;  will  keep  open  to 
all  traffic  the  Pentagon  HOV-lanes  access 
ramp  (Ramp  G)  for  as  long  as  is  practical; 
will  maintain  the  current  6:00  p.m.  time  at 
which  the  express  lanes  are  open  to  all  traf- 
fic; and  will  institute  certain  improvements 
in  HOV-restriction  enforcement  procedures 
and  programs.  These  changes  will  go  into 
effect  in  January  1989.  The  language  agreed 
to  by  the  conferees  has  been  cleared  with 
the  chairman  and  ranlung  member  of  the 
Subcommittee  on  Surface  Transportation  of 
the  House  Committee  on  Public  Works  and 
Transportation  . 

The  conferees  have  also  approved  a  new 
section  138  which  increases  the  employment 
ceiling  in  section  110  from  38.471  to  38.512. 
The  increase  of  41  reflects  the  changes  for 
the  D.C.  Superior  Court  and  the  Court 
System  agreed  to  by  the  conferees. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  139.  (a)  Up  to  118  officers  or  members 
of  the  Metropolitan  Police  Department  who 
were  hired  before  February  14,  1980,  and 
who  retire  on  disability  before  the  end  of 
calendar  year  1989  shaU  be  excluded  from 
the  com.putation  of  the  rate  of  disability  re- 
tirement under  subsection  145(a)  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act,  as 
amended,  approved  September  30,  1983  (97 
Stat  727;  D.C.  Code.  sec.  l-725(a)),  for  pur- 
poses of  reducing  the  authorized  Federal 
payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement  Fund 
pursuant  to  subsection  145(c)  of  the  District 
of  Columbia  Retirement  Reform  Act 

(b)  The  Mayor,  within  30  days  after  the  en- 
actment of  this  Act,  shall  engage  an  enrolled 
actuary,  to  be  paid  by  the  District  of  Colum- 
bia Retirement  Board,  and  shall  comply 
urith  the  requirements  of  section  142(d)  and 
section  144(d)  of  the  District  of  Columbia 
Retirement  Reform  Act  of  1979  (Public  Law 
96-122,  D.C.  Code,  sees.  l-722(d)  and  1- 
724(d)). 

(c)  If  any  of  the  118  light  duty  positions 
that  may  become  vacant  under  subsection 
(a)  are  filled,  a  civilian  employee  shall  be 
hired  to  fill  that  positiOTL 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  conference  action  allows  for  the  re- 
tirement of  not  to  exceed  118  police  officers 
and  states  that  their  retirements  are  to  be 
excluded  from  the  computation  of  the  rate 
of  disability  retirement  under  subsection 
145(a)  of  the  District  of  Columbia  Retire- 
ment Reform  Act  of  1979  (Public  Law  96- 
122).  This  rate  of  disability  retirements  is 
used  to  determine  whether  to  reduce  the  au- 
thorized Federal  payment  to  the  Police  Of- 
ficers and  Firefighters'  Retirement  Fund. 
Testimony  from  the  Mayor  and  the  Chief  of 
Police  indicated  that  a  number  of  officers 
are  in  a  limited  or  light  duty  status  or  on  ex- 
tended sick  leave.  The  police  chief  stated 
that  it  is  important  to  replace  these  individ- 
uals with  able-bodied  police  officers  who 
can  perform  on  the  street. 

Prior  to  the  enactment  of  subsection 
145(a)  of  Public  Law  96-122,  there  was  con- 
cern that  the  District's  retirement  system 
was  being  abused  with  excessive  disability 
retirements.  In  some  years,  disability  retire- 
ments accounted  for  99  percent  of  all  police 
and  fire  retirements.  In  order  to  address  the 
situation,  the  Congress  approved  subsection 
145(a)  as  part  of  the  Districts  Retirement 
Reform  Act  to  provide  some  incentive  to 
District  managers  to  reduce  the  percentage 
of  disability  retirements.  The  conferees  be- 
lieve the  District  has  responded  favorably 
and  has  included  this  laiiguage  which  will 
allow  these  individuals  to  retire  without  re- 
ducing the  authorized  Federal  payment  to 
the  retirement  funds  and  will  permit  the 
Metropolitan  Police  Department  to  hire 
police  officers  to  fill  the  vacated  positions. 
The  conferees  direct  that  these  retirements, 
while  exempt  from  the  computation  of  the 
rate  of  disability  retirements,  be  subject  to 
all  of  the  rules  and  regulations  of  the  Dis- 
trict's Board  of  Surgeons  as  well  as  the  Po- 
licemen and  Firemen's  Retirement  and 
Relief  Board  and  meet  all  of  the  criteria  for 
retirement. 

The  language  agreed  to  by  the  conferees 
requires  the  Mayor  to  engage  an  enrolled 
actuary  to  determine  the  financial  effects  of 
this  change  on  the  retirement  fund  and  to 
comply  fully  with  sections  142(d)  and  144(d) 
of  Public  Law  96-122.  The  language  also  re- 
quires that  if  any  of  the  118  positions  that 
may  become  vacant  because  of  retirements 
under  subsection  (a)  are  filled,  a  civilian  em- 
ployee shall  be  hired  to  fill  that  position. 
The  objective  of  this  section  is  to  ensure 
that  the  objectives  of  the  Mayor  and  the 
Metropolitan  Police  Chief  to  hire  more  able 
bodied  officers  for  street  duty  are  carried 
out. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  sJlows  for  the  operation  of  a  home 
for  the  dying  poor,  including  those  with 
AIDS.  The  conference  action  is  consistent 
with  a  unanimous  ruling  by  the  District's 
five-member  Board  of  Zoning  Adjustment 
on  September  7,  1988.  which  granted  the 
home  a  zoning  exemption  so  that  it  can  op- 
erate as  a  community  residential  facility. 
This  action  by  the  conferees  will  ensure  the 
continued  operation  of  this  much-needed  fa- 
cility for  homeless  AIDS  patients  at  no  cost 
to  District  taxpayers. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  141.  (a)  If  by  May  1,  1989,  the  DUtrict 
of  Columbia  government  has  not  adopted. 


and  implemented  no  later  than  September 
30,  1989,  a  preference  system  that  does  not 
preclude  the  hiring  of  noncity  residents, 
none  of  the  funds  provided  or  otherwise 
made  available  by  this  Act  may  be  used  to 
pay  the  salary  or  expenses  of  any  officer,  em- 
ployee, or  agent  who  is  engaged  in  imple- 
menting, administering,  or  enforcing  a  Dis- 
trict of  Columbia  residency  requirement 
with  respect  to  employees  of  the  Government 
of  the  District  of  Columbia. 

(b)  After  the  date  of  enactment  of  this  sec- 
tion, the  District  shall  not  dismiss  any  em- 
ployees currently  facing  adverse  job  action 
for  failure  to  comply  with  the  residency  re- 
quirement 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  action  requires  the  Dis- 
trict to  adopt  by  May  1,  1989,  and  to  imple- 
ment by  September  30.  1989,  a  hiring  pref- 
erence system  that  allows  for  the  hiring  of 
non-city  residents  as  proposed  by  the 
Senate.  The  conferees  have  also  agreed  to 
prohibit  the  use  of  any  funds,  rather  than 
just  Federal  funds  as  proposed  by  the 
Senate,  to  Implement,  administer  or  enforce 
the  residency  law  if  either  the  date  for 
adoption  or  the, date  for  implementation  is 
not  met.  The  conferees  have  also  agreed  to 
language  which  prohibits  the  District  from 
dismissing  any  employees  for  failure  to 
comply  with  the  residency  requirement. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring that  all  fiscal  year  1989  pay  raises 
be  absorbed  within  the  levels  appropriated 
in  this  Act.  With  the  adoption  of  this  lan- 
guage, there  will  not  be  any  additional  Fed- 
eral funds  appropriated  to  finance  any  pay 
raises  that  the  District  government  may 
provide  to  employees  during  fiscal  year 
1989.  This  provision  applies  only  to  Federal 
funds  and  does  not  apply  to  local  District 
funds  which  are  not  included  in  the  Federal 
scorekeeping  process. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  143.  None  of  the  Federal  funds  appro- 
priated by  this  Act  shall  be  obligated  or  ex- 
pended after  December  31,  1988,  if  on  that 
date  the  District  of  Columbia  has  not  re- 
pealed District  of  Columbia  Law  6-1 70,  the 
Prohibition  of  Discrimination  in  the  Provi- 
sion of  Insurance  Act  of  1986  (D.C.  Law  6- 
170),  or  amended  the  law  to  allow  testing  for 
the  human  immunodeficiency  virus  as  a 
condition  for  acquiring  all  health,  life  and 
disability  insurance  toithout  regard  to  the 
face  value  of  such  policies.  Eligibility  for 
coverage  and  premium  costs  shall  be  deter- 
mined in  accordance  vjith  ordinary  prac- 
tices. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  language  agreed  to  by  the  conferees 
prohibits  the  use  of  Federal  funds  by  the 
District  government  after  December  31, 
1988.  if  the  District  has  not  repealed  D.C. 
Law  6-170,  the  Prohibition  of  Discrimina- 
tion in  the  Provision  of  Insurance  Act  of 
1986,  or  adopted  amendments  to  the  Act  to 
allow  the  testing  of  individuals  as  a  basis  for 
purchasing  all  health,  life  and  disability  in- 


surance without  regard  to  the  face  value  of 
the  policy.  It  also  provides  that  eligibility 
for  coverage  and  premium  costs  will  be  de- 
termined in  accordance  with  ordinary  prac- 
tices. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  the  mandatory  reporting  of 
individual  abortions  for  statistical  purposes. 

Amendment  No.  28:  Reported  in  disagree- 
ment. 

TITLE  II-FISCAL  YEAR  1988 

SUPPLEMENTAL  APPROPRIATIONS 
District  of  CoLtniBiA  Pdwds 

Amendment  No.  29:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

TITLE  II— FISCAL  YEAR  1988 
SUPPLEMENTAL  APPROPRIATIONS 

District  of  Columbu  Funds 

governmental  direction  and  support 

< including  rescission! 

For  an  additional  amount  for  "Govern- 
mental direction  and  support",  $2,168,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1988  in 
the  District  of  Columbia  Appropriations 
Act,  1988,  approved  December  22,  1987 
(Public  Law  100-202,  sec.  101(c);  101  Stat 
1329-91  to  1329-92),  S3,S25,000  are  rescind- 
ed. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 
/INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Economic 
development  and  regulations",  $143,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1988  in 
the  District  of  Columbia  Appropriations 
Act,  1988,  approved  December  22,  1987 
(Public  Law  100-202,  sec.  101(a);  101  Stat 
1329-92),  $15,779,000  are  rescinded. 

PUBUC  SAFETY  AND  JUSTICE 
I  INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public 
safety  and  justice",  $33,253,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act,  1988,  ap- 
proved  December  22,  1987  (Public  Law  100- 
202,  sec.  101(c);  101  Stat  1329-92  to  1329- 
93),  $2,000  are  rescinded. 

PUBUC  EDUCATION  SYSTEM 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system",  $13,900,000  which  shall  be 
allocated  for  the  public  scfiools  of  the  Dis- 
trict of  Columbia-  Provided,  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1988  in  the  District  of  Columbia 
Appropriations  Act,  1988,  approved  Decem- 
ber 22,  1987  (Public  Law  100-202,  sec.  101(c): 
101  Stat  1329-93  to  1329-94),  $210,000  for 
the  District  of  Columbia  School  of  Law, 
$549,000  for  the  Public  Library,  and 
$355,000  for  the  Commission  on  the  Arts  and 
Humanities  are  rescinded. 

HUMAN  SUPPORT  SER  VICES 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Human 
support  services",  $24,467,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act,  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 
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202,  sec.  lOlIc):  101  Stat  1329-94), 
1 8,578,000  are  rescinded:  Provided  further. 
That  an  additional  S2,S45,000.  to  remain 
available  until  expended,  shall  be  available 
solely  for  the  District  of  Columbia  employ- 
ees' disability  compensation:  Provided  fur- 
ther. That  the  t990,000  appropriated  in  the 
District  of  Columbia  Appropriations  Act 
1988,  approved  December  22,  1987  (Public 
Law  100-202,  sec.  lOKO)  shall  be  solely  for 
Project  Volta  and  shall  remain  aimilable 
until  expended:  Provided  further.  That 
$74$,0S4  in  funds  made  available  to  the  Dis- 
trict of  Columbia  pursuant  to  the  Employ- 
ment Security  Administrative  Financing 
Act  of  1954,  approved  August  5,  1954  (68 
Stat  668:  42  U.S.C.  1103),  shall  be  appropri- 
ated for  the  purpose  of  providing  $39,210 
toward  the  purchase  of  an  optical  character 
reader  and  $706,844  to  pay  unemployment 
insurance  staff  salaries  and  benefits:  Pro- 
vided further.  That  the  $746,054  referred  to 
in  the  preceding  proviso  shall  be  withdraum 
and  expenses  incurred  after  the  enactment 
date  of  this  Act  and  shall  not  be  available 
for  obligation  after  the  close  of  a  12-month 
period  which  begins  on  the  date  of  the  enact- 
ment of  this  Act 

PVBUC  WORKS 
(INCLVDINO  HESCISSION) 

For  an  additional  amount  of  "Public 
works".  $2,783,000:  Provided.  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1988  in  the  District  of  Columbia 
Appropriations  Act  1988,  approved  Decem- 
ber 22,  1987  (Public  Law  100-202.  sec.  101(c): 
101  Stat  1329-94).  $2,625,000.  including 
$241,000  from  the  school  transit  subsidy  are 
rescinded. 

R£PA  YMEST  OT  LOANS  AND  INTEREST 
(RESCISSION  I 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbid  Appropriations  Act  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 
202,  sec.  101(c);  101  Stat  1329-95). 
$1,005,000  are  rescinded. 

REPAYMENT  OF  GENERAL  FUND  DEFtCIT 

For  an  additional  amount  for  "Repay- 
ment of  general  fund  deficit",  $118,000. 

OPTICAL  AND  DENTAL  BENEFITS 

For  an  additional  amount  for  "Optical 
and  dental  benefits",  $1,080,000. 

PERSONAL  SERVICES 

For  "Personal  services",  for  pay  increases 
and  related  costs,  to  be  transferred  by  the 
Mayor  of  the  District  of  Columbia  to  the 
various  appropriation  titles  for  fiscal  year 
1988  from  which  employees  are  properly 
payable,  $34,150,000.  which  includes  a  12 
percent  pay  absorption  to  be  apportioned 
among  the  various  appropriations  titles  by 
the  Mayor. 

AWVSTMENTS 

Of  the  funds  appropriated  under  the  vari- 
ous appropriation  titles  in  the  District  of 
Columbia  Appropriations  Act  1988.  ap- 
proved December  22,  1987  (Public  Law  100- 
202.  sec.  101(c):  101  Stat  1329-90  to  1329- 
104),  $911,000.  as  determined  by  the  Mayor, 
are  rescinded. 

CAPITAL  OVTLA  Y 

For  an  additional  amount  for  "Capital 
outlay".  $6,340,000,  to  remain  available 
until  expended. 

WATER  AND  SEWER  ENTERPRISE  FUND 

For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund".  $39,750,000.  of  which 
$8,385,000  shall  be  apportioned  and  payable 
to  the  debt  service  fund  for  repayment  of 


loans  and  interest  incurred  for  capital  im- 
provement projects  and  $31,365,000  shall  be 
for  pay-as-you-go  capital  projects,  of  which 
$10,500,000  shall  be  for  new  capital  project 
authority  for  fiscal  year  1988  and 
$20,865,000  shall  be  for  prior-year  capital 
project  authority. 

For  an  additional  amount  for  construc- 
tion projects,  $10,500,000,  as  authorized  by 
an  Act  authorizing  the  laying  of  water 
mains  and  service  sewers  in  the  District  of 
Columbia,  the  levying  of  assessments  there- 
for, and  for  other  purposes,  approved  April 
22.  1904  (33  Stat  244;  Public  Law  58-140; 
D.C.  Code,  sec.  43-1512  et  seq.). 

LOTTERY  AND  CHARITABLE  GAMES  ENTERPRISE 
FUND 

For  an  additional  amount  for  "Lottery 
and  charitable  games  enterprise  fund", 
$764,000. 

GENERAL  PROVISIONS 

Sec  201.  Nothwithstanding  any  other  pro- 
vision of  law.  appropriations  made  and  au- 
thority granted  pursuant  to  this  title  shall 
be  deemed  to  be  available  for  the  fiscal  year 
ending  September  30.  1988. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  inserts  a  new  "Title 
11"  and  heading  for  fiscal  year  1988  supple- 
mental appropriations  as  proposed  by  the 
Senate  and  appropriates  $135,877,000  in- 
stead of  $103,938,000  as  proposed  by  the 
Senate.  There  are  no  Federal  funds  involved 
in  this  supplemental:  it  is  funded  entirely 
with  increases  in  local  revenue  collections 
above  the  level  projected  at  the  time  the 
District's  regular  appropriations  bill  for 
fiscal  year  1988  was  considered  and  ap- 
proved by  the  Congress.  The  District  gov- 
ernment submitted  three  separate  supple- 
mental requests:  none  of  which  was  submit- 
ted in  time  to  be  considered  by  the  House 
and  only  one  was  submitted  in  time  to  be 
considered  by  the  Senate.  The  three  supple- 
mental requesU  total  $180,877,000  and  con- 
sist of  a  net  increase  of  $103,938,000  submit- 
ted in  House  Document  100-188.  a  net  in- 
crease of  $31,939,000  submitted  in  House 
Document  100-223,  and  $45,000,000  in  cap- 
ital budget  authority  also  submitted  in 
House  Document  100-223.  The  increase  of 
$31,939,000  recommended  by  the  conferees 
above  the  Senate  allowance  reflects  the 
second  supplemental  request.  The  conferees 
have  denied  without  prejudice  $45,000,000 
in  additional  capital  budget  authority  sub- 
mitted as  the  District's  third  supplemental 
request.  This  item  is  discussed  later  in  this 
report  under  the  heading  "capital  outlay". 

GOVERNMENTAL  DIRECTION  AND  SUPPORT 

The  conference  action  recommends  the 
appropriation  of  an  additional  $2,168,000 
and  rescinds  $3,525,000  for  a  net  decrease  of 
$1,357,000  as  proposed  by  the  Senate  for  the 
appropriation  account  ■Governmental  di- 
rection and  support ".  A  brief  description  of 
the  conferees'  recommendations  by  office 
follows: 

Office  of  the  Secretary— The  conference 
action  provides  an  additional  $117,000  con- 
sisting of  $27,000  to  provide  staff  for  the 
newly-established  controller's  unit,  and 
$150,000  to  cover  the  cost  of  automating  the 
records  of  the  Office  of  Public  Records. 

Office  of  Communications— The  confer- 
ence action  provides  an  additional  $32,000 
for  contractual  services  and  printing  costs 
for  publishing  and  disseminating  general  in- 
formation to  the  public  and  $7,000  for  com- 
puter equipment  to  upgrade  and  enhance 
the  office's  computer  system. 


Office  of  Tntergovemmental  Relatione— 
The  conference  action  provides  an  addition- 
al $559,000  including  increases  of  $162,000 
for  underfunded  positions,  $29,000  for  office 
supplies.  $22,000  for  communications  cost*. 
$188,000  for  other  services  and  charges,  and 
$158,000  for  computer  equipment. 

Office  of  Personnel— The  conference 
action  rescinds  $1,043,000  consisting  of 
$789,000  in  personal  services  due  to  attri- 
tion, position  vacancy  management,  termi- 
nation of  term  appointments  and  curtail- 
ment of  paid  overtime  and  $254,000  due  to 
reducing  the  publication  and  mailings  of  job 
bulletins,  shared  computer  usage  and  execu- 
tive recruitment  costs. 

Department  of  Administrative  Services— 
The  conference  action  provides  a  net  in- 
crease of  $1,194,000  consisting  of  an  increase 
of  $2,000,000  for  increased  space  rental  costs 
for  leased  facilities,  a  rescission  of  $688,000 
in  personal  services  due  to  underspending 
resulting  from  maintaining  vacant  positions 
and  restructuring  positions  downward  to  the 
entry  level  as  they  become  vacant  and  a  re- 
scission of  $118,000  due  to  an  across-the- 
board  reduction  in  contractual  services. 

Deputy  Mayor  for  Finance— The  confer- 
ence action  rescinds  $52,000  due  to  savings 
from  positions  remaining  vacant. 

Office  of  the  Budget— The  conference 
action  rescinds  $139,000  due  to  position  va- 
cancy management  and  $44,000  due  to  print- 
ing fewer  budgets  and  a  reduction  in  office 
supplies. 

Office  of  Financial  Management— The 
conference  action  rescinds  $1,700,000  con- 
sisting of  $700,000  due  to  a  delay  in  purchas- 
ing a  laser  printer  and  upgrading  the  hard- 
ware and  software  for  the  Share  Computer 
Center  and  $1,000,000  due  to  a  decrease  in 
contractual  services  for  upgrading  various 
programs. 

Department  of  Finance  and  Revenue— The 
conference  action  rescinds  $537,000  consist- 
ing of  $427,000  due  to  delays  in  filling 
vacant  positions  and  $110,000  due  to  delays 
in  the  purchasing  of  equipment. 

Office  of  Campaign  Finance— The  confer- 
ence action  provides  an  additional  $189,000 
consisting  of  $150,000  to  provide  full  fund- 
ing for  current  on-board  staff  and  $39,000  to 
cover  the  cost  of  upgrading  the  computer 
system. 

Office  of  Employee  Appeals— The  confer- 
ence action  provides  an  additional  $10,000 
for  board  members'  compensation  due  to  an 
increase  in  the  number  of  board  meetings  in 
order  to  reduce  the  backlog  in  the  number 
of  appeals. 

Commission  on  Baseball— The  conference 
action  rescinds  $10,000  in  other  services  and 
charges  for  the  promotion  of  baseball  in  the 
District. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

The  conference  action  recommends  the 
appropriation  of  an  additional  $143,000  and 
rescinds  $15,779,000  for  a  net  decrease  of 
$15,636,000  instead  of  an  additional  $143,000 
and  rescissions  of  $11,279,000  for  a  net  de- 
crease of  $11,136,000  as  proposed  by  the 
Senate.  A  brief  description  by  office  follows: 

Office  of  the  Deputy  Mayor  for  Economic 
Development— The  conference  action  re- 
scinds $178,000  due  to  a  delay  in  fiUing 
vacant  positions  in  the  Office  of  Banking. 

Office  of  Planning— The  conference  action 
rescinds  $193,000  due  to  a  delay  in  filling 
vacant  positions. 

Department  of  Housing  and  Community 
Development— The  conference  action  re- 
scinds $3,150,000  as  follows:  $150,000  in  the 
Mortgage     Default     Prevention     Program, 
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$2,300,000  in  the  Citywide  Home  Purchase 
Assistance  Program,  and  $700,000  in  the 
Ward  8  Purchase  Assistance  Program. 
These  rescissions  are  being  made  because 
carryover  funds  are  available  for  these  pro- 
grams from  fiscal  year  1987.  The  conference 
action  also  recommends  rescissions  of 
$4,500,000  requested  in  the  second  supple- 
mental due  to  certificate  holders  in  the 
Tenant  Assistance  Program  not  being  able 
to  find  housing  during  fiscal  year  19^8. 

Department  of  Employment  Services— The 
conference  action  rescinds  $2,441,000  as  fol- 
lows: $900,000  due  to  revised  projections  in 
the  number  of  participants  in  the  Adults- 
With-Dependents  Program,  $681,000  due  to 
revised  projections  in  the  number  of  partici- 
pants in  the  Training/Retraining  Program, 
and  $860,000  due  to  the  postponed  imple- 
mentation of  the  Teen  PREP  Program  until 
fiscal  year  1989. 

Office  of  Business  and  Economic  Develop- 
ment—The conference  action  provides  an 
additional  $83,000  for  the  Commercial  E>e- 
velopment  Assistance  Program  for  loans  to 
start  up  businesses  along  the  commercial 
corridors  in  Ward  8  and  rescinds  $1,312,000 
consisting  of  $54,000  in  personal  services 
due  to  savings  through  attrition  and  delays 
in  hiring.  $1,000,000  in  the  Business  Pur- 
chase Assistance  Program  due  to  the  avail- 
ability of  carryover  funds  from  previous 
fiscal  years.  $200,000  in  the  Economic  Devel- 
opment Finance  Corporation  due  to  the 
level  of  private  investment  in  the  corpora- 
tion and  $58,000  from  positions  no  longer 
needed  which  were  created  to  help  imple- 
ment the  Ek;onomic  Development  Finance 
Corporation. 

Minority  Business  Opportunity  Commis- 
sion—The conference  action  rescinds 
$69,000  due  to  lower  than  anticipated  per- 
sonal services  costs  and  $68,000  due  to  the 
deferral  of  the  preparation  of  audio/visual 
displays  for  community  outreach  efforts 
and  the  purchase  and  maintenance  of  equip- 
ment. 

Housing  Finance  Agency— The  conference 
action  rescinds  $69,000  due  to  positions  re- 
maining vacant  longer  than  anticipated  and 
$400,000  due  to  delays  in  Implementing  the 
Mortgage  Loan  Guaraintee  Program  which 
is  still  in  the  development  stage. 

Board  of  Appeals  and  Review— The  con- 
ference action  rescinds  $10,000  due  to  per- 
sonal services  costs  being  less  than  original- 
ly budgeted. 

Board  of  EgiMlization  and  Reviev}— The 
conference  action  rescinds  $35,000  in  per- 
sonal services  due  to  a  delay  in  upgrading 
staff  positions. 

Department  of  Consumer  and  Regulatory 
Affairs— The  conference  action  provides  an 
additional  $160,000  and  12  positions  and  re- 
scinds $3,572,000  for  a  net  decrease  of 
$3,412,000.  Additional  funds  are  provided 
for  the  implementation  of  the  Alcoholic 
Beverage  Control  Amendment  Act.  D.C. 
Law  6-217.  which  requires  a  comprehensive 
overhaul  of  the  regulation  of  alcoholic  bev- 
erage control  licensing  in  the  District.  Re- 
scissions of  $1,357,000  due  to  delays  in  fill- 
ing vacant  positions  and  $2,215,000  due  to  a 
reduction  in  spending  for  the  Abatement  of 
Nuisances  Program,  the  ADP  program  and 
equipment  purchases. 

Public  Service  Commission— The  confer- 
ence action  rescinds  $25,000  due  to  delays  in 
fiUing  positions  in  the  securities  regulation 
area. 

Office  of  the  People's  Counsel— The  con- 
ference action  provides  an  additional 
$39,000  to  fully  fund  on-board  staff  and 
$104,000  for  space  rental  costs  and  legal 
analysis  expenses. 


PUBLIC  SAFETY  AND  JUSTICE 

The  conference  action  recommends  the 
appropriation  of  an  additional  $33,253,000 
and  rescinds  $2,000  for  a  net  increase  of 
$33,251,000  for  the  appropriation  account 
"Public  safety  and  justice"  as  proposed  by 
the  Senate.  A  brief  description  of  the  con- 
ferees recommendations  follows: 

Metropolitan  Police  Department— The 
conference  action  provides  an  additional 
$9,468,000  consisting  of  $7,080,000  for  the 
increased  costs  of  night  differential,  termi- 
nal leave,  holiday  pay,  and  longevity  pay. 
$388,000  for  38  additional  police  officers  and 
associated  overtime  for  anti-drug  enforce- 
ment efforts  and  $2,000,000  for  software  de- 
velopment and  licensing  and  maintenance 
contracts  for  both  computer  software  hard- 
ware. 

Fire  Department— The  conference  action 
provides  an  additional  $9,117,000  which  in- 
cludes $5,665,000  for  additional  overtime: 
$565,000  for  employee  health  benefits: 
$406,000  for  self-contained  underwater 
breathing  apparatus  and  training:  $440,000 
to  upgrade  11  units  to  advance  life-support 
ambi^lances:  $204,000  for  paramedic  physi- 
cal examinations:  and  $150,000  for  the  para- 
medic recruitment  program.  Other  increases 
approved  by  the  conferees  include  $250,000 
and  32  paramedic  positions  to  convert  the 
Emergency  Ambulance  Service  to  advanced 
life  support  service:  $436,000  for  ambulance 
and  first  aid  supplies:  $504,000  for  develop- 
ment of  promotional  and  entrance  examina- 
tions: $90,000  for  outside  medical  costs: 
$352,000  for  communications  equipment  and 
maintenance  vehicles:  $30,000  for  a  medical 
physician  position:  and  $25,000  for  personal 
computers  for  the  recently  established 
Emergency  Ambulance  Bureau. 

Court  of  Appeals— The  conference  action 
provides  an  additional  $120,000  for  the  judi- 
cial pay  raise  and  the  senior  judges'  pay  dif- 
ferential In  accordance  with  Public  Law  99- 
190. 

Superior  Court— The  conference  action 
provides  an  additional  $510,000  for  the  judi- 
cial pay  raise  and  the  senior  judges'  pay  dif- 
ferential in  accordance  with  Public  Law  99- 
190. 

D.C.  Court  System— The  conference  action 
provides  an  additional  $8,000  for  the  Execu- 
tive Officer's  pay  adjustment  and  $1,265,000 
for  Criminal  Justice  Act  Program  fees.  The 
conferees  have  also  approved  three  posi- 
tions for  the  Equal  Employment  Opportuni- 
ty Office.  The  cost  of  these  positions  will  be 
absorbed  by  the  Court  System. 

Office  of  the  Corporation  Counsel— The 
conference  action  provides  an  additional 
$1,061,000  and  26  positions  and  rescinds 
$100,000.  The  increases  include  $344,000  for 
the  new  Contract  Appeals  Board,  $148,000 
for  new  term  full-time  positions  for  the 
Civil  Division  to  reduce  the  backlog  in  cases, 
$178,000  for  support  of  St.  Elizabeths  Hospi- 
tal functions.  $135,000  for  asbestos  litiga- 
tion, $166,000  for  the  Juvenile  Diversion 
Program  and  $90,000  for  expert  witnesses, 
depositions,  transcripts,  terminal  leave,  li- 
brary books,  and  the  Citizens'  Complaint 
Center. 

Settlements  and  Judgments— The  confer- 
ence action  provides  an  additional 
$3,060,000  consisting  of  $1,530,000  for  out- 
of-court  settlements  of  claims  and  suits  and 
$1,530,000  for  payment  of  judgments. 

Public  Defender  Service— The  conference 
action  provides  an  additional  $25,000  for  an 
improved  telephone  system.  $24,000  for 
stsiff  support  to  the  Superior  Court  Single 
Representation  Program,  and  $9,000  for  liti- 


gation services  in  support  of  the  Civil  Legal 
Services  Program. 

Pretrial  Services  Agency— The  conference 
action  provides  an  additional  $142,000  for 
the  Juvenile  Drug  Testing  Program. 

Department  of  Corrections— The  confer- 
ence action  provides  an  additional 
$8,012,000  consisting  of  $2,500,000  for  un- 
funded care  factor  costs.  $2,511,000  for  D.C. 
Code  violators  housed  in  other  facilities. 
$1,301,000  for  the  medical  contract  at  the 
several  detention  facilities.  $525,000  for  the 
Drug  Abatement  Program,  and  $1,175,000 
for  management  of  the  increasing  prison 
population. 

Board  of  Parole— The  conference  action 
provides  an  additional  $115,000  and  two  po- 
sitions for  expansion  of  the  Board  from 
three  to  five  members  and  $47,000  for  in- 
creased office  security. 

Office  of  Emergency  Preparedness— The 
conference  action  provides  an  additional 
$300,000  and  11  positions  to  cover  costs  in 
the  Executive  Command  and  Communica- 
tions Center  previously  funded  by  intra-Dis- 
trict  agreements  with  various  District  agen- 
cies. 

Commission  on  Judicial  DisaMlities  and 
Tenure— The  conference  action  rescinds 
$2,000  due  to  the  deferral  of  the  purchase  of 
a  computer  software  package. 

Law  Revision  Commission— The  confer- 
ence action  provides  an  aidditional  $18,000 
for  underfunded  commissioners'  stipends. 

Office  of  Criminal  Justice  Plans  and  Anal- 
ysis—The conference  action  provides  a  net 
increase  of  $52,000  including  an  increase  of 
$160,000  and  rescissions  of  $108,000.  The  in- 
crease of  $160,000  is  for  use  by  the  Civilian 
Complaint  Review  Board  to  eliminate  the 
backlog  of  cases.  The  rescission  of  $108,000 
is  due  to  the  delay  in  filling  vacant  posi- 
tions. 

PUBLIC  EDUCATION  SYSTEM 

The  conference  action  recommends  the 
appropriation  of  an  additional  $13,900,000 
and  rescinds  $1,114,000  for  a  net  increase  of 
$12,786,000  for  the  appropriation  account 
"Public  education  system"  instead  of  an  ad- 
ditional $10,000,000  and  rescission  of 
$1,114,000  for  a  net  increase  of  $8,886,000  as 
proposed  by  the  Senate.  A  brief  description 
of  the  amount  recommended  by  agency  fol- 
lows: 

Board  of  Education  (Public  Schools)— The 
conference  action  provides  an  additional 
$10,000,000  to  support  the  fiscal  year  1988  ^ 
increase  for  teachers'  salary  adjustments. 
The  conference  action  also  provides  an  addi- 
tional $3,900,000  requested  in  the  District's 
second  supplemental  request  for  other  regu- 
lar pay  purposes. 

District  of  Columbia  Law  School— The 
conference  action  rescinds  $210,000  due  to 
lower  than  anticipated  costs  for  personal 
services  and  contractual  services. 

Public  Library— The  conference  action  re- 
scinds $579,000  and  deletes  four  positions 
and  provides  an  additional  $30,000  for  four 
security  guards  at  branch  libraries.  The  re- 
cissions  consist  of  $290,000  due  to  projected 
savings  in  energy  $115,000  due  to  deferring 
carpet  and  vehicle  purchases,  $95,000  due  to 
a  delay  in  the  opening  of  the  new  Shephard  ~ 
Park  Branch  Library,  and  $79,000  due  to 
various  miscellaneous  cost-saving  measures. 

Commission  on  the  Arts  and  Humanities— 
The  conference  action  rescinds  $355,000 
consisting  of  $20,000  due  to  a  decrease  in 
the  funding  level  for  the  Capital  Children's 
Museum.  $190,000  due  to  a  slow-down  in 
program  expansion,  $30,000  due  to  a  reduc- 
tion in  cultural  arts  research  and  assess- 
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ment.  and  $115,000  due  to  a  decrease  in  pro- 
gram maintenance  and  delays  in  implement- 
ing new  programs. 

HITMAN  SUPPORT  SERVICES 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $24,467,000  re- 
scinds $8,578,000  for  a  net  increase  of 
$15,889,000  for  the  appropriation  account 
"Human  support  services"  instead  of  an  ad- 
ditional $2,550,000  and  rescissions  of 
$18,361,000  for  a  net  increase  of  $15,811,000 
as  proposed  by  the  Senate.  A  brief  summary 
by  agency  follows: 

DejHirtment  of  Human  Services— The  con- 
ference action  provides  an  additional 
$37,072,000  and  rescinds  $49,355,000  for  a 
net  decrease  of  $12,283,000.  The  increase  of 
$37,072,000  includes  the  following: 
$4,000,000  to  cover  unbudgeted  costs  in  rent, 
communications,  and  energy.  $4,782,000  to 
implement  the  Comprehensive  Homeless 
Plan.  $8,000,000  for  the  Poster  Care  Pro- 
gram, $5,600,000  for  the  implementation  of 
the  Jerry  M.  Consent  Decree  requirements, 
$2,000,000  for  the  Day  Care  Program. 
$2,000,000  for  the  Emergency  Assistance 
Program.  $1,200,000  for  PCP  Clinics, 
$150,000  to  increase  the  hourly  rate  of 
homemaker  and  chore  aides.  $1,800,000  for 
specialized  home  care  and  respite  services, 
$900,000  for  the  Randolph-Sheppard  Vend- 
ing Program.  $1,000,000  to  reinstate  the 
three  percent  reimbursement  increase  for 
hospitals,  and  $2,550,000  for  drug  abuse  pre- 
vention and  treatment  services.  The  confer- 
ees also  recommend  increases  of  $1,024,000 
to  implement  the  Nursing  Assignment  Act 
of  1987.  $656,000  for  the  Cancer  and  Teen- 
age Pregnancy  Prevention  Program,  and 
$1,410,000  for  compliance  with  the  State 
Medicaid  Plan  and  replacement  of  equip- 
ment. The  rescission  of  $49,355,000  consists 
of  the  following:  $14,478,000  from  adminis- 
trative savings.  $6,322,000  because  of  a  limi- 
tation on  new  hires  to  fill  non-critical  posi- 
tions. $10,041,000  as  a  result  of  program  ad- 
justments and  resizing  measures, 
$12,800,000  as  a  result  of  increased  revenue 
collections  enhancements.  $4,558,000  due  to 
delays  in  filing  vacant  positions.  $500,000  in 
the  Youth  Services  Administration  due  to 
lower  than  anticipated  inflationary  cost  es- 
timates, and  $656,000  in  rental  costs  of  the 
Preventive  Health  Services  Administration 
due  to  lower  actual  costs. 

The  conference  action  also  provides  an  ad- 
ditional $34,200,000  requested  in  the  second 
supplemental  request  (H.  Doc.  100-223)  as 
follows:  (1)  $7,606,000  for  personal  ser\ices 
to  fill  critical  and  essential  vacant  positions, 
(2)  $50,000  for  regulatory  and  legislative 
services.  (3)  $659,000  for  necessary  funding 
for  personal  services  contracts.  (4)  $49,000 
for  the  required  100%  match  for  the  State 
Student  Incentive  Grant  Program,  (5) 
$500,000  to  upgrade  the  Office  of  Informa- 
tion Systems  computer  capability,  (6) 
$426,000  for  relocation  costs  of  the  Office  of 
Information  Systems  to  malce  room  for  the 
Department  of  Corrections  Treatment  Fa- 
cility. (7)  $19,000  for  additional  court  re- 
porter services  to  provide  legally  mandated 
verbatim  transcripts  of  hearings.  (8)  $70,000 
to  purchase  computer  equipment,  (9) 
$100,000  for  administrative  support  costs  in 
the  Office  of  Inspection  and  Compliance, 
(10)  $4,088,000  to  cover  increased  costs  of 
emergency  shelter  for  families  and  other 
homeless  persons.  (11)  $6,212,000  for  the 
foster  care  program.  (12)  $4,978,000  for  in- 
creases in  the  costs  of  settlements  of  prior 
years'  services.  (13)  $3,765,000  for  increased 
inpatient  and  outpatient  services  at  D.C. 
General   Hospital,   increased   home   health 


care  services,  and  day  treatment  programs 
for  the  mentally  retarded  and  frail  elderly, 

(14)  $2,157,000  for  increases  in  mandated 
and  uncontrollable  costs  of  services,  and 

(15)  $3,521,000  for  increases  in  contractual 
services  in  the  Commission  on  Mental 
Health. 

The  conferees  have  deleted,  without  prej- 
udice, language  allocating  $400,000  in  fiscal 
year  1988  and  $264,000  in  each  of  the  fiscal 
years  ending  September  30.  1989,  September 
30,  1990.  and  September  30.  1991.  for  the  op- 
eration of  a  residential  facility  for  mentally- 
disabled  mothers  and  their  infants.  The  sub- 
ject is  addressed  earlier  in  this  report  under 
amendment  number  10  under  the  side  head- 
ing "Department  of  Human  Services". 

The  conferees  have  included  bill  language 
providing  that  the  $990,000  appropriated  in 
the  District's  fiscal  year  1988  appropriations 
act  be  solely  for  Project  Volta  and  remain 
available  until  expended.  Project  Volta  is  a 
joint  project  of  the  District  and  the  Alexan- 
der Graham  Bell  Association  for  the  Deaf 
for  early  detection  and  intervention  of  hear- 
ing impaired  children  in  the  District  of  Co- 
lumbia. 

Department  of  Recreation— The  confer- 
ence action  rescinds  $1,077,000  consisting  of 
$399,000  due  to  a  reduction  in  the  use  of 
school  custodians,  $72,000  due  to  a  reduc- 
tion in  the  hours  of  operation  for  recreation 
centers  and  playgrounds.  $514,000  due  to  a 
reduction  in  funding  for  various  programs, 
and  $92,000  due  to  a  reduction  in  nonper- 
sonnel  services,  terminal  leave  and  leaving 
two  positions  vacant. 

Office  on  i4flinj;— The  conference  action 
rescinds  $1,239,000  consisting  oif  $1,086,000 
due  to  a  delay  in  the  construction  of  the 
multi-purpose  senior  centers.  $125,000  due 
to  a  delay  in  the  implementation  of  the 
Later  Life  Learning  Resouce  Center,  and 
$28,000  due  to  a  delay  in  filling  new  posi- 
tions authorized  in  fiscal  year  1988. 

D.C.  General  Hospital— The  conference 
action  rescinds  $3,500,000  due  to  manage- 
ment improvements  that  have  increased 
operational  efficiency  and  improved  the 
hospital's  ability  to  more  accurately  esti- 
mate revenue  and  to  bill  and  collect  that 
revenue.  The  conference  action  also  rescinds 
an  additional  $21,500,000  contained  in  the 
second  supplemental  request  (H.  Doc.  100- 
223)  due  to  improved  revenue  generation 
and  the  transfer  of  equipment  repair  and 
purchase  authority  from  the  operating 
budget  to  the  capital  improvements  pro- 
gram. 

Disability  Compensation  Fund— The  con- 
ference action  provides  an  additional 
$2,545,000  consisting  of  $2,200,000  for  bene- 
fit payments  due  to  a  cost  of  living  adjust- 
ment of  4.2  percent  and  $345,000  for  medical 
services  due  to  an  increase  in  medical  bil- 
lings. 

Office  of  Human  Rights— The  conference 
action  rescinds  $98,000  and  deletes  two  posi- 
tions due  to  a  decrease  in  personal  services 
resulting  from  positions  remaining  vacant 
and  $30,000  due  to  the  deferral  of  the  pur- 
chase of  furniture,  equipment  and  consult- 
ant services. 

Office  on  Latino  Affairs— The  conference 
action  rescinds  $13,000  due  to  a  decrease  in 
the  purchase  of  office  supplies  and  equip- 
ment and  $121,000  due  to  savings  in  the 
Latino  Initiative  Program  due  to  the 
lengthy  recruitment  efforts  required  to  find 
qualified  bilingual  personnel. 

Energy  Office— The  conference  action  pro- 
vides an  additional  $5,000  to  support  the 
Gasoline  Advisory  Board  established  by  the 
Retail  Service  Station  Act  of  1976. 
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The  Committee  recommends  an  additional 
appropriation  of  $2,783,000  and  rescinds 
$2,625,000  for  a  net  increase  of  $158,000  for 
the  appropriations  account  "Public  works" 
instead  of  rescissions  of  $6,293,000  as  pro- 
posed by  the  Senate.  A  brief  summary  by 
agency  follows: 

Department  of  Public  Works— The  confer- 
ence action  provides  an  increase  of 
$2,098,000  and  rescinds  $4,650,000  for  a  net 
decrease  of  $2,552,000.  The  increases  ap- 
proved by  the  conferees  are  as  follows: 
$15,000  for  the  Eastern  Market  renovation 
project.  $35,000  for  the  Hazardous  Material 
Study  Commission,  $30,000  for  training  pro- 
grams for  blue-collar  workers.  $676,000  for 
department-wide  rental  costs.  $125,000  to  es- 
tablish the  Office  of  the  Litter  and  Solid 
Waste  Reduction  Commission,  $30,000  for 
the  Roadway  and  City  Gateway  Beautifica- 
tion  Program,  $183,000  for  electrical  energy. 
$50,000  to  establish  the  Bureau  of  Recycling 
and  Resource  Recovery,  and  $954,000  for 
the  Residential  Parking  Permit  Program. 
The  rescission  of  $4,650,000  consists  of 
$1,640,000  due  to  reduction  in  personal  serv- 
ices cost  resulting  from  leaving  positions 
vacant,  $100,000  due  to  delaying  the  study 
to  consolidate  and  link  the  existing  inde- 
pendent data  bases  for  motor  vehicle  regis- 
trations, motor  vehicle  operator  permits,  in- 
surance, and  traffic  tickets,  $690,000  due  to 
a  department-wide  reduction  in  overtime 
costs,  $100,000  due  to  a  reduction  in  street- 
light and  traffic  signal  electrical  energy  due 
to  lower  fuel  costs,  $960,000  due  to  a  reduc- 
tion in  streetlight  operations  and  mainte- 
nance due  to  postponing  the  conversion  of 
streetlights  to  sodium  vapor,  $200,000  due  to 
a  reduction  in  contractual  park  mainte- 
nance, and  $308,000  due  to  a  reduction  In 
building  maintenance.  The  conferees  also 
recommend  rescissions  of  $127,000  due  to  a 
reduction  in  the  mechanical  alley  cleaning 
program,  $100,000  due  to  a  reduction  in  un- 
derpass electrical  testing,  $225,000  due  to  a 
reduction  in  the  purchase  of  supplies,  vehi- 
cle inspection  stickers,  and  contractual  serv- 
ices, and  $200,000  due  to  a  reduction  in  the 
gateway  beautification  project,  public  space 
maintenance  and  the  delay  in  purchasing  a 
new  filing  system  for  the  Adjudication  Proc- 
essing Division. 

The  conference  action  provides  an  addi- 
tional $4,935,000  contained  in  the  second 
supplemental  request  (H.  Doc.  100-223)  con- 
sisting of  $1,455,000  for  snow  removal  and 
$3,480,000  for  increased  dump  fee  costs  at 
the  Lorton  landfill. 

Department  of  Public  Works  (Pay-As-You- 
Go  CapitaU— The  conference  action  re- 
scinds $2.384.0(M)  as  requested  in  the  second 
supplemental  (H.  Doc.  100-233)  due  to  post- 
ponement until  fiscal  year  1989  of  the  pur- 
chase of  selected  large  items  of  equipment 
such  as  packers,  sweepers,  and  dump  trucks. 

Washington  Metropolitan  Area  Transit 
Authority— The  conference  action  rescinds 
$3,500,000  due  to  a  credit  resulting  from  the 
fiscal  year  1987  audit  which  will  be  used  to 
offset  the  District's  fiscal  year  1988  operat- 
ing subsidy.  The  conference  action  recom- 
mends the  rescission  of  $3,254,000  requested 
in  the  second  supplemental  (H.  Doc.  100- 
223)  due  to  increased  revenues  from  rider- 
ship  growth.  The  conference  action  provides 
an  increase  of  $7,154,000  requested  in  the 
second  supplemental  consisting  of 
$6,644,000  for  Metrobus  Operations  due  to 
increased  bus  costs,  lower  audit  adjustment 
credits,  and  reduced  Federal  operating 
grants,  and  $510,000  for  rail  construction 
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quest  due  to  lower  than  anticipated  interest  ^rS^'^^f^/fJuVli^tJ^^^Zlr^r^.^^.  Ai.^t  Senate    biU.     fiscal    year 

J.„r.»..  „..  »k>  ..^n,  ^.^i»«i  f.,n^o  K^.,^  ioo..«  That  need  still  exists.  The  conferees  direct  iqqo                                                ^inmxnnnn 

costs  on  the  new  capital  funds  bond  issue.  ^^^^  ^^^  ^^^^^^  undertake  such  a  review     rn^fl""Z ^^Z^^:;:;-           ^32.000.000 

REPAYMENT  OF  GENERAL  FUND  DEFICIT  ^j  analysis  and  submit  a  plan  and  program  ^  f^^X  l9gT                        sifi  fii o  ooo 

The  conference  action  appropriates  an  ad-  addressing  capacity  issues  for  the  remainder  nr^^t^Jl^^          V           oJo.»iu.uw 

ditional  $118,000  as  proposed  by  the  Senate  of  this  century.  This  report  should  be  sub-  "^nmnaroH  winT 

for  repayment  of  the  District's  accumulated  mitted  to  the  Council  and  the  Committees  m           k  h     t          hi4 

general  fund  deficit.  on  Appropriations  of  the  Senate  and  House  ^r      ,,     ff  nt     r    *1 

OPTICAL  AND  DENTAL  BENEFITS  of  Representatives  not  later  than  April  15,  "ewa988  .  .°".„^'..  "^^^^^          - 13  090  000 

The  conference  action  appropriates  an  ad-  1^89.                        address  i«uP<:  .s.irh  a..;  the  Budget  estiniatMof  new 
ditional    $1,080,000    as    proposed    by    the  i  he  plan  should  address  issues  such  as  the  (obligational)     author- 
Senate  for  optical  and  dental  payments  for  «««'»  ^  '"ePlace  various  current  facilities:  ex-  ty  fSyear  1989                    -4  686  000 
District  employees  based  on  the  mcrease  in  P^^/^  ^ost  savings  of  new  buildmgs  com-  Hou^e    WU     f  fe<^    ye^               4,686,000 
the  number  of  claims.  pared  to  high  mamtenance  cost  of  antiquat-  "°^|    "'"•    ^"^^    ^^              4  686  000 

„             „  ed  facilities.  Also  addressed  should  be  the        ^     °^  ■■■■"■"■■■"" ; -4,«HJt>.ooo 

PERSONAL  SERVICES  location  of  any  replacement  buildings.   It  Senate   bill,    fiscal   year 

The  conference  action  appropriates  an  ad-  should  be  noted  that  the  toUl  acreage  at  ^^°^ -(-4,910,000 

ditional  $34,150,000  for  the  estimated  costs  the  District's  Lorton  Correctional  complex  district  of  Columbia  funds 

of     employee      pay      raises      instead      of  is    3,000    acres.    However,    according    to    a  fiscal  year  i9B9 

$34,377,000    as    proposed    by    the    Senate,  report  of  the  District  in  March  1985.  actual  ^ew  hiirf<rPt  (ohii«itionan 

These  raises  represent  an  increase  of  ap-  prison    facilities    encompass    only    201.51  tnthnHfv      fi«^  ^r 

proximately  4  percent  for  police  officers,  an  acres.  The  consolidation  of  facilities  should  Tqr«                                         *^  077  1*7  nnn 

average  mcrease  of  9.66  percent  for  regis-  be  examined  with  an  eye  toward  freeing  Budger'^ti^t^'of  new       "•°"'"''***^ 

tered  nurses  and  a  3  percent  or  $1,000  base  enme  of  fhe  arreaep  for  nnn-nisfripf    nnn  ""ogei  esiimaics  01   new 

increase     whichever    is    hieher     for    most  fi       ,    "^"^^^Vv,     "^"■"'stnct.  non-  (obligational)    authority. 

mcrease.    wnicnever    is    nigner,    lor    most  correctional     uses.    The    conferees    would  fia^i  vmf  iq«o                          ^^ncoicnnn 

other  employees.  exnect  that  the  ni<sfrirt  would  arfdr*«!.<!  the  llSCai  year  1989 d,2oe.9ie.ooo 

.nTn=x.*^w^  expect  that  the  District  would  address  the  House  bill,  fiscal  year  1989         3,206.916.000 

ADJUSTMENTS  latter  issuc  of  Consolidation  prior  to  Under-  genate    bill,     fiscal    year 

The  conference  action   recommends  ap-  takmg  any  fmal  sitmg  decision  on  the  pro-  jggg                                           3  jig  916  ooo 

proval    of    an    unallocated    rescission    of  posed  expansion  now  requested.                          Conference agreement 

$911,000  requested  in  the  second  supple-  water  and  sewer  enterprise  fund  fiscal  year  1989                         3  206  095  000 

mental  (H.  Doc.  100-223)  to  be  taken  from  ^he  conference  action  recommends  an  ad-  Conference         a^^ment 

h*')h"*»/''^™*'          "             "*  determmed  ditional  appropriation  of  $39,750,000  as  pro-  compared  with: 

by  the  Mayor.  posed  by  the  Senate  for  'Water  and  Sewer  New      budget      (obliga- 

CAPiTAL  OUTLAY  enterprise  fund"  appropriation  account  to  tional)  authority,  fiscal 

The  conference  action  recommends  an  ad-  pay  deferred  principal  and  interest  on  Poto-  year  1988 -1-128,748.000 

ditional  appropriation  of  $6,340,000  as  pro-  mac  Interceptor  "C"  borrowings  and  for  Budget  estimates  of  new 
posed  by  the  Senate  for  the  "Capital  pay-as-you-go  capital  projects.  (obligational)  author- 
Outlay"  appropriation  account.  The  confer-  The  conference  action  reconxmends  an  ad-  ity.  fiscal  year  1989 -821,000 

ence  allowance  consists  of  $540,000  for  the  ditional  appropriation  of  $10,500,000  as  pro-  House    bill,    fiscal    year 

purchase  of  a  structure  to  house  a  halfway  posed  by  the  Senate  for  capital  outlay  and  1989 -821.000 

house   for  women,   and  $5,800,000  to  pur-  includes   $5,000,000   for   facility   rehabilita-  Senate    bill,    fiscal    year 

chase  equipment  and  make  renovations  at  tion.  $3,000,000  for  major  equipment  acqui-  1989 -10,821.000 

D.C.  General  Hospital.  The  conferees  have  sitions,  and  $2,500,000  for  water  meter  re-  district  of  Columbia  funds 

deferred,  without  prejudice,  the  additional  placements. 

capital  ^borrowing  authority  of  $45,000,000  lottery  and  charitable  games  enterprise  „  ,      "^^  ^  **"  supplemental 
for  an  800-bed  Correctional  Housmg  Devel-  roKD  Budget  estimates  of  new 
opment  project  at  Lorton,  Virginia,  request-  ~w          *                ..•                        ^           j  (obligational)   authority, 
ed  in  the  District's  third  supplemental  re-  ^  Jhe  (jonference  action  recommends  an  ad-  ^^^^  y^^  iggg  supple- 
quest  submitted  in  H.  Doc.  100-223.  ditional  appropnation  of  «760  OOO  as  pro-  mental $180,877,000 

The  proposed  additional  capacity  contln-  P?^*'?.'';,  ^^J^  Senate  for  the    Lottery  and  ^^^^^  ^111,  fiscal  year  1988 

ues  the  District's  efforts  to  expand  prison  ?^^"*f^,^^ „^^^  Enterprise  Fund    as  fol-  supplemental 

capacity  to  catch-up  with  rapidly  increasing  °*^-  «207,000  for  the  estimated  fiscal  year  genate     bill,     fiscal     year 

prison    population.    Since    1974.    the    year  }t^^.  ^^J  adjustment.  $120,000  to  fiJ^d  au-  jggg  supplemental 103,938,000 

before  Home  Rule,  the  District  has  expand-  thorized  marketing  positions    $171,000  for  conference        agreement, 

ed  jail  capacity  by  more  than  104  percent  ^^^J^f'^K  functions   and   public   relations  jj^^  y^^  ^ggg  sxipple- 

and  Lortion  capacity  by  approximately  97  **°f9?„  1°^     *f"<=y     realignments,     and  ^^^tal 135,877,000 

percent,  yet  facilities  are  more  overcrowded  «226.000  for  automated  mformation  serv-  conference         agreement 

than  they  were  a  decade  ago.  The  District  is  ^^^"  compared  with: 

also  faced  with  court  orders  that  limit  the  general  provisions  Budget  estimates  of  new 

number  of   inmates  at  the   jail   to   1.694.  The  conference  action  adds  language  to  (obligational)     author- 

which  is  22  percent  above  its  original  design  the   bill   which   deems  the   appropriations  ity.    fiscal    year    1988 

capacity.  Courts  have  also  placed  a  popula-  made  in  Title  II  to  be  available  for  the  fiscal  supplemental -45.000,000 

tion  limitation  on  the  Central  Facility  at  year  ending  September  30,  1988.  This  Ian-  House    bill,    fiscal    year 

the  Lorton  Complex.  guage  in  effect  ratifies  all  obligations  and  1988  supplemental -t- 135.877,000 

The  District  has  responded  by  proposing  expenditures  made  in  anticipation  of  the  en-  Senate   bill,    fiscal   year 

an  800  bed  Correctional  Treatment  Facility  actment  of  the  District's  fiscal  year  1988  1988  supplemental -t-31.939.000 
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Julian  C.  Dixon, 
William  H.  Natcrer 
(with    exception    of 
amendment        No. 
15). 
Lonis  Stokes, 
Les  AcCoin, 
Wes  Watkins, 
Steny  H.  Hoyer, 
Jamie  L.  Whitten, 
Lawrence  Cougklin, 
Bill  Green 
(with  exception  with 
respect  to  amend- 
ment No.  26), 
Ralph  Regula. 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Tom  Harkin. 
Frank  R.  Lautenberg, 
Harry  Reid, 
John  C.  Stennis, 
Don  Nickles. 
Chuck  Grassley. 
Managers  on  the  Part  op  the  Senate. 


PROVIDING  AMOUNTS  FROM 
CONTINGENT  FUND  OF  THE 
HOUSE  FOR  FURTHER  EX- 
PENSES OP  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT IN  SECOND  SESSION  OF 
lOOTH  CONGRESS 

Mr.  GAYDOS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
Administration,  I  call  up  a  privileged 
resolution  (H.  Res.  531)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  further  expenses  of  in- 
vestigations and  studies  by  the  Com- 
mittee on  Standards  of  Official  Con- 
duct in  the  second  session  of  the  100th 
Congress,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  531 

Resolved.  That  for  further  expenses  of  in- 
vestigations and  studies  by  the  Committee 
on  Standards  of  Official  Conduct  (herein- 
after in  this  resolution  referred  to  as  the 
■committee"),  there  shall  be  paid  out  of  the 
contingent  fund  of  the  House  not  more  than 
$550,000,  any  of  which  may  be  used  for  pro- 
curement of  consultant  services  under  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946. 

Sec.  2.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee,  signed  by  the  chairman  of 
the  committee,  and  approved  by  the  Com- 
mittee on  House  Administration. 

Sec  3.  Amounts  shall  t>e  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  i>eriod  beginning  on 
the  date  on  which  this  resolution  is  agreed 
to  and  ending  immediately  before  noon  on 
January  3.  1989. 

Sec.  4.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Conmiit- 
tee  on  House  Administration. 

Sec.  5.  The  Committee  on  House  Adminis- 
tration shall  have  authority  to  make  adjust- 
ments in  amounts  for  investigations  and 
studies  under  the  first  section  of  this  resolu- 
tion, if  necessary  to  comply  with  an  order  of 
the  President  issues  under  section  252(a)  of 


the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  to  conform  to  any  re- 
duction in  appropriations  for  the  purt)oses 
of  such  section. 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  1  hour. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel], 
the  ranking  minority  member  of  the 
full  committee,  for  purposes  of  debate 
only,  pending  which  I  yield  myself 
such  time  as  I  may  consume  with  the 
understanding  that  any  additional 
time  which  I  may  yield  will  be  subject 
to  the  specific  limitation  for  debate 
purposes  only. 

The  resolution  provides  $550,000  for 
further  expenses  of  investigations  and 
studies  by  the  Committee  on  Stand- 
ards of  Official  Conduct  in  the  second 
session  of  the  100th  Congress.  Any  of 
this  amount  may  be  used  for  the  pro- 
curement of  consultant  services  under 
section  202<i)  of  the  Legislative  Reor- 
ganization Act  of  1946.  These  addition- 
al funds  would  be  available  to  the 
Committee  on  Standards  of  Official 
Conduct  for  the  Period  beginning  on 
the  date  on  which  this  resolution  is 
agreed  to  and  ending  immediately 
before  noon  on  January  3,  1989.  It 
should  be  noted  that  House  Resolu- 
tion 531  was  approved  by  the  Commit- 
tee on  House  Administration  by  unani- 
mous voice  vote  at  its  meeting  on  Sep- 
tember 22. 

The  total  amount  of  additional 
funds  ($550,000)  to  be  provided  by  this 
resolution,  will  be  used  for  the  pur- 
pose of  assuring  that  the  Committee 
on  Standards  of  Official  Conduct  has 
adequate  funds  to  use  in  discharging 
its  responsibilities  during  the  remain- 
der of  this  session  of  Congress.  The 
need  for  additional  funds  was  unfore- 
seen when  that  committee  submitted 
its  original  primary  expense  resolution 
and  its  first  supplemental  expense  res- 
olution for  consideration  by  the  Com- 
mittee on  House  Administration.  Due 
to  the  inherent  nature  of  the  Commit- 
tee on  Standards  of  Official  Conduct, 
its  workload  is  not  subject  to  either 
predictability  or  its  own  control.  Spe- 
cifically, the  need  for  the  additional 
$550,000  is  based  on  an  analysis  by  the 
Committee  on  Standards  of  Official 
Conduct  of  all  expenditures  and  obli- 
gations which  it  has  incurred  from 
January  3.  1988,  through  August  31, 
1988.  and  its  projected  costs  for  the  re- 
mainder of  this  session,  including  the 
costs  of  professional  services  under  the 
committee's  contract  with  the  law 
firm  of  Phelan,  Pope  and  John,  Ltd., 


the  special  outside  counsel  assigned  to 
{issist  the  committee. 

Finally,  it  is  imperative  for  the 
House  to  have  the  necessary  resources 
to  police  itself  and,  accordingly,  the 
Committee  on  Standards  of  Official 
Conduct  should  be  authorized  suffi- 
cient funds  to  enable  it  to  discharge  its 
important  institutional  responsibilities 
without  delay  or  interruption. 

Therefore,  I  urge  my  colleagues  to 
vote  in  favor  of  the  resolution. 

Mr.  Speaker,  I  yield  the  customary 
30  minutes,  one-half  of  the  time,  to 
the  minority  member,  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 

However.  Mr.  Speaker,  at  this  point 
I  would  like  to  spread  on  the  record 
the  fact  that  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  has  been  very  at- 
tentive and  helpful  in  this  matter.  He 
himself,  on  behalf  of  the  minority,  has 
been  very  specific  in  his  inquiries  for 
this  extra  amount,  that  it  be  properly 
expended  and  that  it  be  justified,  and 
I  feel  very  confident,  and  I  believe  he 
does,  too,  that  the  money  is  needed. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich],  a  distin- 
guished member  of  the  committee. 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise 
in  support  of  the  committee's  request. 
I  think  that  it  is  a  very  appropriate  re- 
quest. I  think  it  is  a  sign  of  the  intensi- 
ty and  the  diligence  with  which  they 
are  pursuing  this  particular  investiga- 
tion, and  I  commend  the  committee 
for  taking  the  time  to  do  that. 

But  I  did  want  to  take  this  opportu- 
nity, since  the  committee  is  not  often 
on  the  floor,  to  make  several  observa- 
tions about  how  this  particular  investi- 
gation seems  to  be  proceeding. 

I  found  it  very  strange  recently  that 
apparently  the  Speaker,  who  is  the 
subject  of  the  investigation,  asked  to 
be  allowed  to  come  and  testify,  held 
what  was  described  in  the  press  as  a 
photo  opportunity  to  show  the  various 
things  he  is  bringing  to  testify,  testi- 
fied various  things  he  is  bringing  to 
testify,  testified  and  answered  ques- 
tions for  several  hours  apparently,  and 
then  he  talked  with  the  press  about 
his  version  of  his  testimony.  It  does 
seem  to  me  that  the  committee  has  a 
longstanding  problem  in  that  the  pro- 
vision for  secrecy  may  now  be  obso- 
lete, that  the  problems  of  the  ethics  in 
the  House  may  be  powerful  enough 
that  there  ought  to  be  a  standard 
closer  to  that  held  by  the  Iran-Contra 
Committee  which  had,  after  all,  tele- 
vised hearings  and  was  quite  willing  to 
risk  embarrassing  America's  allies  and 
was  quite  willing  to  risk  leaking  Amer- 
ica's secrets  in  order  to  make  sure  the 
public  had  access  to  the  truth.  I  think 
it  was  strange  on  the  one  hand  being 
willing  to  put  the  country's  problems 
on  television  nationally  in  televised 
hearings,  but  we  seem  to  be  dramati- 
cally more  willing  to  have  secret  meet- 


ings and  secret  processes  when  it 
comes  to  politicians'  secrets  and  politi- 
cians' allies. 

Furthermore,  I  think  in  this  case  the 
secrecy  was  one-sided  about  the  person 
who  is  under  investigation,  the  Speak- 
er, has  in  effect  been  able  to  use  the 
secrecy  to  project  his  side  of  the  story 
and  that  in  a  very  real  sense  by  hold- 
ing a  photo  opportunity  and  by  talk- 
ing to  the  press  about  his  testimony 
he  set  the  stage  for  people  to  ask  the 
committee  to  at  a  minimum  release 
the  transcript  of  the  Speaker's  testi- 
mony and  the  Speaker's  questions  smd 
answers. 

D  1245 

Now.  I  mention  that  as  background 
be<»use  I  think  there  are  several  other 
problems  here.  As  I  understand  it,  a 
formal  request  has  been  made  to  the 
conmiittee  to  investigate  a  question  of 
whether  or  not  the  Speaker  was  in- 
volved in  leaking  secrets.  Because  of 
the  committee's  procedures,  which  as  I 
•anderstand  it  involves  secrecy  about 
dialog  and  in  the  absence  of  a  recorded 
vote  secrecy  about  whether  or  not  the 
committee  is  in  fact  investigating,  I 
am  not  sure  that  Members  of  the 
House  know  today  whether  or  not  the 
Intelligence  and  the  Ethics  Commit- 
tees are  in  fact  investigating  the  alle- 
gations made  by  the  gentleman  from 
Illinois  [Mr.  Michel]  and  the  gentle- 
man from  Wyoming  [Mr.  Cheney] 
that  secrets  have  been  leaked.  I  think 
the  Members  deserve  some  system 
that  is  more  appropriate  and  more 
open  to  understand  what  is  going  on 
inside  the  Ethics  Committee. 

Finally,  I  have  mentioned  on  several 
occasions  that  there  are  several  other 
areas  in  which  we  may  file  charges  in- 
volving the  Speaker,  including  the 
question  of  gemstones,  how  they  were 
bought  and  sold  and  what  was  in- 
volved in  the  buying  and  selling  of 
gemstones,  including  the  purchase  of  a 
computer  system  in  Fort  Worth  with- 
out approval  of  House  Administration, 
including  the  relationship  between  the 
Texas  savings  and  loan  problems  and 
the  Texas  savings  and  loan  million- 
aires who  are  now  indicted,  one  of 
whom  was  the  Democratic  Congres- 
sional Campaign  Committee  fundrais- 
ing  chairman. 

Frankly,  if  the  committee  would 
simply  assure,  if  there  were  a  way  for 
the  committee  to  assure  that  all  of  the 
leads  which  would  normally  be  fol- 
lowed by  an  investigator,  the  leads 
which  in  an  independent  counsel  case 
or  in  the  case  of  the  executive  branch 
would  clearly  be  followed,  the  leads 
which  in  the  Iran  Contra  Committee 
case  would  have  been  followed,  that 
all  of  those  leads  would  automatically 
be  followed,  then  it  would  not  be  nec- 
essary for  this  Member  or  any  other 
Member  to  continue  to  file  charges. 
One  could  relax  knowing  that  an  in- 
vestigation has  begun  and  that  in  fact 


that  investigation  will  go  on  at  a  legiti- 
mate pace. 

I  am  going  to  support  the  committee 
today.  I  do  think  within  the  traditions 
of  that  committee  that  it  is  doing  a 
very  diligent  job  in  this  case. 

I  do  think,  however,  when  you  look 
at  the  number  of  allegations  and 
charges  and  investigations  currently 
involving  Members  of  the  House,  when 
you  look  at  the  two  convicted  felons 
who  have  now  resigned  from  the 
House,  when  you  look  at  the  indict- 
ments which  involve  a  Member  of  the 
House,  when  you  look  at  the  testimo- 
ny under  oath  in  a  criminal  trial  in- 
volving a  Member  of  the  House,  clear- 
ly we  need  to  think  through  the  stand- 
ards we  are  applying  and  we  need  to 
think  through  how  the  Ethics  Com- 
mittee in  the  future  is  going  to  follow 
down  the  path  of  cleaning  up  the 
House. 

Let  me  close  by  making  this  point. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  expired. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  additional  minutes  to  the  distin- 
guished gentleman  from  Georgia. 

Mr.  GINGRICH.  The  Ethics  Com- 
mittee is  a  relatively  recent  innovation 
of  the  House.  It  has  been  growing  and 
evolving  and  I  think  under  its  chair- 
man and  its  ranking  member  it  is 
breaking  new  ground  in  the  most  diffi- 
cult investigation  I  suspect  that  the 
committee  has  ever  been  asked  to  be 
involved  in;  but  we  have  to  face  the  re- 
ality that  if  we  are  in  a  House  of  Rep- 
resentatives in  which  98.4  percent  of 
the  incombents  were  reelected  last 
time,  if  we  are  in  a  House  of  Repre- 
sentatives in  which  district  lines  have 
been  gerrymandered  to  favor  the  in- 
cumbents of  both  parties,  if  we  are  in 
a  House  of  Representatives  in  which 
Members  get  $1,200,000  in  taxpayer 
campaign  funds,  including  junk  mail- 
ings and  a  whole  variety  of  staff  and 
travel  and  other  values,  if  we  are  in  a 
House  in  which  because  they  are  so 
powerful,  incumbents  can  in  effect 
threaten  and  blackmail  and  coerce 
money  out  of  political  action  commit- 
tees, so  that  in  one  case  a  freshman  in- 
cumbent and  a  Democrat  has  raised 
more  PAC  money  than  all  the  Repub- 
lican challengers  combined,  then  the 
burden  on  the  Ethics  Conmiittee  is 
going  to  be  vastly,  vastly  harder,  be- 
cause if  the  public  cannot  purge  the 
House  of  those  who  have  serious 
ethics  problems,  then  either  the 
Ethics  Committee  has  to  very  serious- 
ly become  the  policeman  of  the  House, 
or  we  run  the  very,  very  real  danger  of 
corruption  becoming  a  cancer  which 
weaken  the  entire  institution. 

I  do  urge  support  for  this  request.  I 
do  think  it  is  money  that  is  needed.  I 
do  think  the  Ethics  Committee  in  this 
case  is  doing  its  job.  but  I  think  in  the 
long  run  we  are  going  to  need  much 
tougher  rules,  much  more  open  rules 


and  much  more  accountable  proce- 
dures in  the  Ethics  Committee  if  we 
are  to  ever  have  a  House  that  we  can 
go  back  home  to  with  a  sense  of  pride 
and  say  that  we  know  it  is  investigat- 
ing the  serious  problems  it  has. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  invite  the  attention 
of  the  members  to  the  committee 
report  which  contains  a  letter  from 
the  chairman  of  the  Standards  of  Offi- 
cial Conduct  Committee  and  its  rank- 
ing member  to  the  Honorable  Frank 
Annunzio  chairman  of  the  House  Ad- 
ministration Committee. 

The  first  sentence  of  the  second 
paragraph  states: 

The  additional  $550,000  is  necessary  to 
provide  sufficient  resources  for  professional 
services  associated  with  the  Preliminary  In- 
quiry undertaken  in  connection  with  the 
certain  assertions  raised  against  the  Speak- 
er of  the  House. 

The  gentleman  from  Pennsylvania 
has  described  the  need  for  the  fund. 
The  gentleman  from  Georgia  has  indi- 
cated his  approval  of  the  need  for 
those  funds.  The  minority  believes  it  is 
important  that  the  Standards  of  Offi- 
cial Conduct  Conmiittee  go  foward 
with  its  examination.  We  are  grateful 
to  the  committee  for  processing  the 
appeal  for  special  funds  promptly. 

Mr.  Speaker,  we  have  no  guarantee 
that  other  cases  are  not  going  to  come 
before  the  Standards  Committee.  That 
has  been  a  committee  that  is  far  more 
active  than  it  would  have  chosen  to  be. 
Unfortimately  it  has  not  had  its 
choice  in  any  of  these  circumstances. 

Members  should  be  aware  that  if  we 
are  to  police  ourselves  with  any  kind 
of  credibility,  it  is  going  to  take  some 
time  and  some  money.  That  is  one  of 
the  unfortunate  aspects  of  undertak- 
ing this  kind  of  work. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  412.  nays 
2.  not  voting  17.  as  follows: 
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Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
AUins 
AuCoin 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Batenuui 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
BUirakis 
BlUey 
Boehlert 
Boggs 
Boland 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combcst 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Craig 
Crane 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (XL) 
de  la  Ciarza 
DeFazio 
DeLay 
Dellums 
Derrick 
DcWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 


[Roll  No.  3571 

YRAS— 412 

Donnelly 

Oorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

E:arly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Peighan 

Fields 

Pish 

Flake 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hanmierschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD> 

Jones  (NO 

Jontz 

Kanjorski 


Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarslno 

liancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA> 

Lightfoot 

Upinski 

Livingston 

Lloyd 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Niebon 

Nowak 

Oakar 

Obcrstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 


Oxley 

Packard 

Panetta 

Panis 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 


Gonzalez 


Bonker 

Boulter 

Callahan 

Coyne 

Davis  (MI) 

Dowdy 


Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 

NAYS— 2 
Perkins 


Sweeney 

Swift 

Swlndall 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

YaUs 

Yatron 

Young  (AK) 

Young  (FD 


NOT  VOTING-17 


Emerson 

Gregg 

Jones  (TN) 

Mack 

MacKay 

Madigan 


McCandless 
McMillan  (NO 
Schaefer 
Spence 
Wilson 
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Mr.  BADHAM  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  531,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4794)  "An  act 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amen(ilments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  20,  22,  38,  48,  50, 
76,  77,  87,  100,  104,  122,  126,  127,  130, 
131,  132,  133,  134,  135,  136,  137,  138. 
139,  140.  141.  143,  144,  145,  146,  147. 
148.  149.  150.  151.  152.  and  153.  to  the 
above-entitled  bill. 

The  message  also  announced  that 
the  Senate  further  insists  on  its 
amendment  No.  121,  to  the  above-enti- 
tled bill. 

The  message  also  announced  that 
the  Senate  recede  from  its  amendment 
nimibered  12,  to  the  above-entitled 
bill. 
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CONCURRING  IN  SENATE 

AMENDMENT  121  TO  DEPART- 
MENT OF  TRANSPORTATION- 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  move  to  take  from  the  Speaker's 
table  the  bill  (H.R.  4794)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1989.  and  for  other  purposes,  with 
Senate  Amendment  No.  121  thereto, 
and  recede  from  disagreement  and 
concur  in  the  Senate  amendment. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 


FEDERAL  EQUITABLE  PAY 
PRACTICES  ACT  OF  1988 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  House 
Resolution  537,  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
Stae  of  the  Union  for  the  further  con- 
sideration of  the  bill,  H.R.  537. 

D  1315 

IN  THE  (X>MMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  387)  to  promote  equita- 
ble pay  practices  and  to  eliminate  dis- 
crimination within  the  Federal  civil 
service,  with  Mr.  Montgomery  [chair- 
man pro  tempore]  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday,  September  27,  1988, 
all  time  for  general  debate  had  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill  is 
considered  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  sec- 
tion is  considered  as  having  been  read. 

The  clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pederal  Eq- 
uitable Pay  Practices  Act  of  1988". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  1? 

If  not.  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  statement  OF  PURPOSE. 

(a)  I»uRPOsE.— It  is  the  purpose  of  this  Act 
to  determine  (1)  whether  the  Government's 
position-classification  system  under  chapter 
51  of  title  5,  United  States  Code,  and  pre- 
vailing-rate system  under  subchapter  IV  of 
chapter  53  of  such  title,  are  designed  and 
administered  in  a  manner  consistent  with 
the  general  policy,  as  expressed  in  title  VII 
of  the  Civil  Rights  Act  of  1964  and  section 
6(d)  of  the  Pair  Labor  Standards  Act  of 
1938.  that  sex,  race,  and  ethnicity  should 
not  be  among  the  factors  considered  in  de- 
termining the  rate  of  pay  payable  to  any  in- 
dividual or  for  any  position:  and  (2)  whether 
the  Government's  appointment  and  promo- 
tion practices  with  respect  to  individuals  ap- 
plying for  or  occupying  positions  covered  by 
either  of  the  systems  referred  to  in  para- 
graph <1)  are  generally  consistent  with  ap- 
plicable provisions  of  law  prohibiting  dis- 
crimination on  the  basis  of  sex,  race,  or  na- 
tional origin. 

(b)  Linkage  With  General  Schedule.— In 
the  performance  of  any  comparisons  or 
analyses  pursuant  to  this  Act,  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code,  under  which  General  Schedule  pay 
rates  are  established,  shall  be  considered  to 
be  part  of  the  position-classification  system 
referred  to  in  subsection  (a)(1). 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  2? 
parliajjentary  inquiry 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, because  of  confusion  in  the 
Chamber,  we  had  a  number  of  amend- 
ments to  section  1  and  the  Chair  went 
by  so  fast  that  we  could  not  hear  be- 
cause of  the  confusion. 

The  CHAIRMAN  pro  tempore.  Is 
the  gentleman  sure  that  his  amend- 
ments are  to  section  1?  That  is  the 
short  title  of  the  bill. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, we  had  a  couple  of  amendments 
to  that. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  return  to  section  1  for  the  pur- 
poses of  offering  those  amendments. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Are  there  other  amendments  to  sec- 
tion 2? 

If  not.  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  3.  COMMISSION. 

(a)  Establishment.— There  shall  be  estab- 
lished a  commission  to  be  luiown  as  the 
Commission  on  Equitable  Pay  Practices. 

(b)  Composition.— The  Commission  shall 
be  composed  of — 

( 1 )  the  Director  of  the  Office  of  Personnel 
Management: 

(2)  5  members  appointed  by  the  President, 
of  whom— 

(A)  2  shall  be  appointed  upon  the  recom- 
ihendation  of  the  Speaker  of  the  House  of 
Representatives  in  consultation  with  the  mi- 
nority leader  of  the  House  of  Representa- 
tives, and 

(B)  2  shall  be  appointed  upon  the  recom- 
mendation of  the  majority  leader  of  the 
Senate  in  consultation  with  the  minority 
leader  of  the  Senate:  and 

(3)  5  members  appointed  by  the  Director 
of  the  Office  of  Personnel  Management  of 
whom— 

(A)  3  shall  be  appointed  to  represent  the 
respectic  labor  organizations  representing 
(as  exclusive  representatives)  the  first, 
second,  and  third  largest  numbers  of  indi- 
viduals in  Government  service: 

(B)  1  shall  be  appointed  to  represent  em- 
ployee organizations  having  as  a  purpose 
promoting  the  interest  of  women  in  Govern- 
ment service  and  composed  primarily  of 
women  holding  positions  covered  by  either 
of  the  systems  referred  to  in  section  2(a)(1): 
and 

(C)  1  shall  be  appointed  to  represent  em- 
ployee organizations  having  as  a  purpose 
promoting  the  civil  rights  of  individuals  in 
Government  service  and  composed  primari- 
ly of  minority  group  members  holding  posi- 
tion covered  by  either  of  the  systems  re- 
ferred to  in  section  2(a)(1). 

To  the  extent  practicable,  appointments 
under  this  section  shall  be  made  with  a  view 
towards  maintaining  a  fair  balance  in  the 
interest  represented  and  the  functions  to  be 
performed  by  the  Commission. 

(c)  Conditions  for  Membership.— (1)( A) 
Members  of  the  Commission  appointed 
under  paragraph  (2)  or  (3)  of  subsection  (b) 
shall  not  be  officers  or  employees  of  the 
United  States. 

(B)  If  any  member  of  the  Commission  re- 
ferred to  in  subparagraph  (A)  becomes  an 
officer  or  employee  of  the  United  States, 
that  individual  may  continue  as  such  a 
member  for  not  longer  than  the  15-day 
F>eriod  beginning  on  the  date  that  such  indi- 
vidual becomes  such  as  officer  or  employee. 

(2)(A)  A  member  of  the  Commission  ap- 
pointed under  subsection  (b)(3)  shall  be  the 
highest  elected  official  (other  than  an  offi- 
cer or  employee  of  the  United  States)— 

(i)  of  the  organization  (or  1  of  the  organi- 
zations, if  that  individual  represents  2  or 
more  organizations)  which  that  individual 
represents: 

(ii)  who  agrees  to  serve. 

(B)  If  any  member  of  the  Commission  re- 
ferred to  in  subparagraph  (A)  ceases  to  be 
the  highest  elected  official  from  an  organi- 


zation who  is  eligible  to  serve  on  the  Com- 
mission, that  individtial  may  continue  as 
such  a  member  for  not  longer  than  the  15- 
day  period  beginning  on  the  first  day  that 
such  individual  ceases  to  be  so  eligible. 

(3)  An  individual  on  leave  without  pay 
from  the  Government  shall  not,  for  pur- 
poses of  this  subsection,  be  considered  an  of- 
ficer or  employee  of  the  United  States. 

(d)  Compensation.— <1)  Members  of  the 
Commission  shall  receive  no  pay  on  account 
of  their  service  on  the  Commission  (except 
as  provided  in  paragraph  (2)),  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  under  sec- 
tion 5703  of  title  5,  United  States  Code. 

(2)(A)  Subject  to  subparagraph  (B),  a 
member  of  the  Commission  appointed  under 
subsection  (b)(2)  may  be  paid  at  a  rate  not 
to  exceed  the  daily  equivalent  of  the  rate  of 
basic  pay  payable  for  level  IV  of  the  Execu- 
tive Schedule  for  each  day  (including  travel 
time)  the  member  is  engaged  in  the  per- 
formance of  services  for  the  Commission. 

(B)  A  member  of  the  Commission  appoint- 
ed under  subsection  (b)<2)  shall  receive  no 
additional  pay  by  reason  of  service  on  the 
Commission  for  any  period  during  which 
that  individual  continues  to  serve  after  be- 
coming an  officer  or  employee  of  the  United 
States. 

(e)  Timing  of  Appointments:  Qualifica- 
tions.—All  appointments  under  paragraphs 
(2)  and  (3)  of  subsection  (b)  shall  be  made 
within  20  days  after  the  effective  date  of 
this  Act  and  shall  be  made  from  among  indi- 
viduals who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  exper- 
tise and  experience. 

(f)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made  and 
shall  be  subject  to  any  conditions  which  ap- 
plied with  resiject  to  the  original  appoint- 
ment. 

(g)  Chair  and  Vice  C^hair.- The  Chair  and 
Vice  Chair  of  the  Commission  shall  be  elect- 
ed by  the  members  of  the  Commission. 

(h)  Quorum. — Six  members  of  the  Com- 
mission shall  constitute  a  quorum. 

(i)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chair  or  a  majority  of  its 
members,  but  at  least  once  every  2  months. 

(j)  Nonapplicability  of  Limitation.— Ap- 
pointments under  this  section  shall  not  be 
considered  for  purposes  of  section  5311(b)  of 
title  5,  United  States  Code. 

(k)  Termination  of  Commission.— The 
Conmiission  shall  cease  to  exist  90  days 
after  completing  the  applicable  require- 
ments of  section  7. 

amendment  offered  by  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Armey:  Page 
4,  strike  line  10. 

Page  5,  line  4,  strike  the  period  and  insert 
in  lieu  thereof  ":  and". 

Page  5,  after  line  4,  insert  the  following 
new  paragraph: 

(4)  5  members  appointed  by  the  Director 
of  the  Office  of  Personnel  Management 
from  among  individuals  with  Pederal  per- 
sonnel management  ext>erience.  of  whom— 

(A)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Secretary  of  Defense: 
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(B)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Secretary  of  Health  and 
Human  Services: 

(C)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Secretary  of  the  Treasury: 

(D)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Secretary  of  Agriculture: 
and 

(E)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Secretary  of  the  Interior. 

Page  7.  line  7,  strike  "(2)  and  (3)"  and 
insert  in  lieu  thereof  "(2)  through  (4)". 

Page  7,  line  19,  strike  'Six"  and  insert  in 
lieu  thereof  "Nine". 

Mr.  ARMEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  ARMEY.  Mr.  Chairman,  a  great 
deal  of  the  credibility  for  the  case  for 
this  bill  rests  on  the  proposition  we 
are  herein  establishing  a  bipartisan  or 
not  partisan  objective  commission  to 
study  the  question,  and  that  it  is 
indeed  only  a  study.  I  have,  and  sever- 
al of  my  colleagues,  have  concerns 
about  the  manner  in  which  the  com- 
mission is  constituted  in  the  bill  itself 
as  it  is  brought  before  us. 

The  Conunission  would  be  constitut- 
ed by  five  members  appointed  by  the 
President  of  whom  two  are  on  recom- 
mendation of  the  Speaker,  and  in  con- 
sultation with  the  minority  leader  of 
the  House;  two  on  the  recommenda- 
tion of  the  Senate  majority  leader, 
again  consulting  with  the  minority 
leader  of  the  Senate;  and  five  mem- 
bers appointed  by  the  Director  of 
OPM  of  whom  three  are  appointed  to 
represent  the  first,  second,  third,  and 
largest  labor  unions  in  Govenunent 
service;  one  appointed  to  represent 
employee  organizations  promoting  the 
interest  of  women;  one  appointed  to 
represent  the  interests  of  minorities. 

Mr.  Chairman,  as  I  look  at  that,  rec- 
ognizing that  of  course  in  every 
market  we  have  both  a  supply  and  a 
demand  side,  the  supply  side  of  this 
market  is  more  than  fairly  represented 
in  this  Commission.  Therefore,  I  offer 
this  agreement  which  would  accept 
that  formula  already  in  the  bill  and 
add  an  additional  five  members,  five 
members  appointed  by  the  director  of 
the  Office  of  Personnel  Management 
from  among  the  individuals  with  Fed- 
eral persormel  management  experi- 
ence, of  whom  one  shall  be  appointed 
upon  recommendation  of  the  Secre- 
tary of  Defense,  one  from  the  Secre- 
tary of  Health  and  Human  Services, 
one  from  the  Secretary  of  Treasury, 
one  from  the  Secretary  of  Agriculture, 
and  one  from  the  Secretary  of  Interi- 
or. 

Obviously,  in  this  interest  of  trying 
to  evaluate  the  work  of  different  em- 
ployees in  different  jobs,  those  people 
charged    with    the    responsibility    of 
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hiring  those  employees  and  supervis- 
ing them  in  their  job  would  have  pecu- 
liar information  regarding  the  value  of 
the  work  and  the  wages  that  ought  to 
be  paid,  and  they  should  be  represent- 
ed in  any  commission  that  would  be 
charged  with  the  responsibility  of  ex- 
amining the  salary  structures  of  those 
workers. 

As  a  consequence  of  that  and  the  ob- 
vious oversight  of  this  demand  of  the 
market  by  the  bill  itself.  I  felt  con- 
strained to  come  to  the  body  and  in- 
crease the  size  of  the  Commission 
from  11  members  to  16  members,  rep- 
resent more  fully  the  demand  side,  the 
supervisory  side  of  this  market,  and 
therefore  hopefully  extend  the  objec- 
tivity of  the  Commission. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  Mr. 
Chairman,  the  bill  authorizes  the 
President  to  appoint  five  members  to 
the  Commission.  Two  of  those  shall  be 
appointed  on  the  recommendations  of 
the  Speaker  in  consultation  with  the 
minority  leader  of  the  House,  and  two 
shall  be  appointed  on  the  recommen- 
dation of  the  majority  and  minority 
leaders  of  the  Senate. 

The  conunittee  believes  that  since 
the  leadership  of  Congress  must  con- 
sult on  appointments  through  the 
Commission,  the  resulting  recommen- 
dations would  be  fair-minded  and  ob- 
jective individuals.  As  for  the  gentle- 
man's additions  to  the  Commission, 
the  committee  specifically  appointed 
the  head  of  OPM  in  recognition  of 
that  role,  that  OPM  performs  in  ad- 
ministering personnel  policies  and  pro- 
grams for  civilian  employees  of  the 
Federal  Government. 

The  bill  also  allows  the  Commission 
to  appoint  up  to  five  technical  experts 
to  serve  as  a  source  of  technical  advise 
for  the  Commission. 

Because  of  these  reasons  and  be- 
cause of  the  extraneous  additional 
costs  that  the  gentleman's  amend- 
ments would  have  in  appointing  five 
additional  members,  we  must  oppose 
the  amendment. 

I  believe  that  it  is  unnecessary  and  I 
urge  my  colleagues  to  oppose  it. 

Mr.  Delay.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  you  know,  I  guess 
when  you  have  been  In  the  majority 
for  so  long  you  lose  even  the  smallest 
attempt  to  appear  objective  and  fair  in 
dealing  with  Issues  of  the  day.  In  the 
past  method  of  operation  as  I  have 
given  in  my  speeches  back  in  my  dis- 
trict, the  method  of  operation  by  the 
liberals  of  this  Congress  have  always 
been  first  you  start  with  a  study  and 
then  you  make  sure  the  study— the 
conclusion  of  the  study— is  written 
before  the  study  is  even  started,  so 
that  you  make  sure  that  the  conclu- 
sion comes  out  the  way  you  want  it  to 
so  that  the  next  step  would  be  to  call 
for  a  pilot  program,  just  try  it  in  a  cer- 


tain section  of  the  country  and  make 
sure  the  pilot  program  is  successful 
and  then  you  come  back  for  the  whole 
piece  of  the  pie  and  the  whole  pro- 
gram. 

Even  back  then  and  over  a  period  of 
time  the  studies  have  tried  to  appear 
to  be  objective.  They  at  least  have  a 
semblance  of  equality  in  the  votes  on 
some  of  these  boards.  But  let  us  take  a 
look  at  this  bill.  They  are  so  blatant  as 
to  think  that  Members  of  Congress  do 
not  have  the  intelligence  to  under- 
stand what  is  going  on  here.  The  Com- 
mission, by  H.R.  387  is  made  up  first, 
and  listed  in  the  bill  is  the  Director  of 
Office  of  Personnel  Management.  I 
guess  that  is  the  only  one  that  the 
President  is  going  to  get  on  this  Com- 
mission; although  he  gets  one  more 
out  of  five  appointed  by  the  President, 
two  will  be  appointed  from  suggestions 
by  the  Speaker  of  the  House.  Now  he 
does  consult  with  the  minority  leader. 
Now  that  is  objectivity  that  is  reach- 
ing out. 

The  second,  the  other  two  of  those 
five  old  be  appointed  on  the  recom- 
mendation of  the  majority  leader  of 
the  Senate.  Now,  he  does  consult  with 
the  minority  leader  of  the  Senate,  and 
then  the  next  five  are  appointed  by 
the  Director  of  the  Office  of  Person- 
nel Management  but  they  are  listed 
and  qualified  so  that  those  people  will 
be  in  support  of  the  conclusion  of  the 
study  that  obviously  is  going  to  be 
written  before  they  even  attempt  to 
make  the  study. 

It  is  unbelievable  to  me,  them 
coming  together,  in  the  vote  they  are 
going  to  elect  their  own  Chairman  and 
the  Vice  Chairman  from  overweighted 
numbers  of  this  Commission.  At  least. 
Members,  at  least  appear  to  be  objec- 
tive. At  least  pass  the  Armey  amend- 
ment so  that  we  can  go  home,  so  that 
we  go  home  and  look  like  we  are 
trying  to  get  an  objective  study  done 
and  an  objective  conclusion  to  this 
issue  of  pay  equity,  because  we  are  not 
going  to  get  if  the  Commission  is  so 
overweighted. 

We  do  not  even  get  six  and  five;  we 
are  getting  complete  overweighted 
votes  on  this  Commission.  At  least,  at 
least  appear  to  the  American  people 
that  we  are  going  to  be  objective  and 
pass  the  Armey  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  is 
the  gentleman  telling  us  that  he  is 
pessimistic  that  neither  the  Senate 
nor  the  House  will  have  the  chance  of 
becoming  the  majority  body  controlled 
by  the  gentleman's  party  after  Novem- 
ber? 

Mr.  Delay.  What  does  that  have  to 
do  with  this  bill? 

Mr.  GONZALEZ.  The  gentleman  is 
accusing  this  side  of  loading  the  Com- 


mission by  giving  the  appointment  rec- 
ommendations to  the  majority  leader 
in  the  Senate,  the  Speaker  of  the 
House.  What  the  gentleman  is  telling 
Members  is  that  he  does  not  think  the 
Republicans  are  about  to  control. 

Mr.  Delay.  I  guess  the  gentleman 
from  Texas  is  again  trying  to  cloud 
the  issue  because  we  all  know  that  if 
there  was  any  semblance  of  an  idea 
that  this  side,  that  the  Republican 
Party  would  take  over  a  majority  of 
either  House,  we  would  not  see  a  bill 
like  this.  That  is  exactly  the  point 
that  I  opened  with.  They  understand, 
or  they  are  certainly  counting  on  his- 
tory that  they  still  will  control  both 
Houses  of  this  body.  They  still  will 
abuse  any  sort  of  semblance  of  objec- 
tivity, and  this  study  is  not  objective. 
It  will  not  be  objective;  the  end  result 
will  not  be  objective.  We  all  know,  so 
do  not  come  out  here  and  say  it  is  just 
a  study.  How  can  Members  be  against 
a  study? 

The  CHAIRMAN  pro  tempore.  The 
tiiiie  of  the  gentleman  from  Texas  has 
expired.  i 

Mr.  Delay.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  2 
additional  minutes. 

(By  unanimous  consent.  Mr.  DeLay 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  it  is  my 
understanding  that  the  bill  should 
pass  both  bodies  and  get  to  the  Presi- 
dent for  his  signature  before  the  Con- 
gress adjourns;  the  appointn^ents  of 
the  Commission  will  be  made  before 
the  next  Congress  convenes,  and  even 
under  those  circumstances  our  new- 
found majority  in  one  or  both  bodies 
would  not  be  relevant  to  the  imple- 
mentation of  the  act. 

Mr.  Delay.  Mr.  Chairman,  the  gen- 
tleman brings  up  a  very  good  point, 
that  this  Commission  would  be  formed 
before  there  is  any  chance  of  Members 
taking  over  the  majority  next  year, 
and  I  appreciate  the  gentleman  bring- 
ing it  up. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  ob- 
viously I  am  serious  about  this.  I  can 
recall  at  least  five  commissions  or  com- 
mittees during  the  1960's.  and  then  in 
the  1970's  at  least  another  four,  and  in 
the  1980's  at  least  two,  where  the  com- 
position of  these  committees  were  very 
similar  in  format  to  what  is  suggested 
in  this  bill,  as  far  as  I  can  remember. 
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Mr.  Delay.  The  gentleman  is  right. 
He  makes  my  point.  I  h?ve  said  in  my 
whole  point  that  this  is  exactly  the 
type  of  process  that  we  go  through 


where  we  .  load  up  commissions  and 
make  sure  that  the  conclusion  is  al- 
ready written.  Well,  if  you  are  going  to 
write  the  conclusion  before  we  even 
appoint  the  Commission,  why  go 
through  the  expense  in  giving  a  com- 
mission subpoena  power  and  all  these 
other  things  if  we  already  know  what 
the  conclusion  is  going  to  be?  We  will 
concede  what  the  conclusion  is  to  that 
side  of  the  aisle  and  just  let  us  get  on 
with  it  and  save  the  taxpayers  a  bunch 
of  money. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  simply  want  to  say 
that  the  composition  of  the  Commis- 
sion was  agreed  upon  in  the  last  Con- 
gress, unanimously  agreed  upon 
through  the  conunittee  process.  It  was 
a  bipartisan  agreement  on  both  sides 
of  the  aisle. 

As  a  matter  of  fact,  it  v/aits  for,  in 
many  ways,  the  Commission  appoint- 
ments to  OPM,  the  Office  of  Person- 
nel Management. 

So  this  is  an  objective  Commission, 
and  no  one  is  assuming  anything 
about  the  results.  We  hope  that  this 
amendment  will  be  soundly  defeated. 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  from  Ohio  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ACKERMAN.  I  thank  the  gen- 
tlewoman for  yielding. 

I  just  want  to  make  two  quick  points 
about  the  gentleman  who  spoke  prior 
to  the  gentlewoman  from  Ohio's  com- 
ments. It  seems  to  me  that  his  sense  of 
justice  is  exceeded  only  by  his  sense  of 
math. 

The  way  I  read  this,  it  is  not  a  6-to-5 
split  here.  It  seems  to  me  that  the 
only  person  individually  mandated  to 
be  on  the  Commission  is  the  Director 
of  OPM  himself  or  herself.  That  indi- 
vidual, as  I  understand  it,  is  also  ap- 
pointed by  the  President.  So  those  five 
appointees,  if  you  want  to  reduce  this 
to  the  unfortunate  partisanship  that 
the  gentleman  seems  to  be  heading  in 
the  direction  of,  would  basically  be  ap- 
pointees of  the  appointee  of  the  Presi- 
dent. So  if  you  want  to  do  it  again, 
either  using  the  old  math  over  new 
math,  I  think  that  you  would  see  a 
completely  different  ratio  of  totals. 
But  that  is  not  really  the  point. 
Rather  than  us  quibbling  over  which 
administration  it  would  be  that  makes 
the  appointment.  I  th^ik  that  the 
House  and  the  American  people  would 
be  better  served  if  we  basically  stick  to 
the  issue  and  discuss  the  merits  of  the 
legislation  rather  than  whether  or  not 
some  future  President  is  going  to  be 
partisan  or  not  or  who  is  going  to  be  in 
control  of  either  one  of  the  two 
Houses. 

The  second  quick  point  that  I  want 
to  make,  just  to  set  the  record 
straight:  Today's  Legislative  Digest 
put  out  by  the  House  Republican  Con- 


ference—and I  am  sure  that  this  was 
an  error,  because  I  know  that  the  gen- 
tleman from  Texas  is  very  admirable 
in  all  of  the  dealings  certainly  that  we 
have  had— but  I  believe  that  there  is  a 
typographical  error  or  mistake  that 
might  lead  some  of  us  Members  who 
are  interested  in  saving  the  taxpayer 
money. 

The  first  amendment  that  is  listed 
here,  which  is  the  one  that  we  are  dis- 
cussing now.  states  that  this  amend- 
ment by  the  gentleman  from  Texas 
would  replace  the  five  commission 
members  appointed  by  OPM  with 
these  five  others.  In  fact  it  does  not. 

I  am  sure  that  was  a  typographical 
error.  Indeed  what  this  amendment 
would  do  is  increase  the  size  of  the 
Commission  from  11  conunissioners  to 
16  commissioners  which  would  be  too 
much  of  a  financial  hit  for  even  those 
of  us  on  this  side  of  the  aisle  to  accept. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentlewomen  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Chairman,  one  of  the  things  I 
have  found  interesting  about  the  gen- 
tleman that  spoke  before  the  gentle- 
woman ic  that  he  said  he  knew  what 
the  conclusion  was.  Now,  if  he  knows 
what  the  conclusion  is,  I  wish  he 
would  tell  us  what  it  was  because 
maybe  he  should  just  offer  that  as  an 
amendment  and  we  would  move  for- 
ward. But  let  me  go  just  a  little  fur- 
ther. If  the  gentleman  is  assuming 
that  there  is  discrimination  against 
women,  then  I  am  very  sorry  he  is  not 
down  here  helping  us  move  forward. 
All  of  the  women  on  the  gentleman's 
side  have  joined  us  on  this  issue.  They 
seem  to  feel  that. 

Let  me  say  that  the  next  thing  that 
I  think  is  terribly  important  is  one  of 
the  reasons  we  need  the  study  is  while 
we  suspect  there  may  be— and  I  know 
of  no  conclusion  that  has  been  writ- 
ten—I would  love  to  see  your  conclu- 
sion if  you  think  it  has  been  written— 
we  think  there  may  be  some  discrimi- 
nation in  the  system  setup  in  the 
twenties  that  has  not  been  looked  at 
since.  We  think  there  might  be.  There 
might  not  be. 

But  even  if  there  is  some  we  do  not 
know  exactly  how  to  do  it  in  the  whole 
GS  scale  and  how  you  put  that  togeth- 
er. That  is  fairly  sophisticated.  But  if 
the  gentleman  knows,  if  the  gentle- 
man can  tell  us  exactly  how  much  sex 
discrimination  and  race  discrimination 
there  is  in  each  GS  scale,  offer  that. 
We  would  be  more  than  happy  to  help. 
But  we  have  not  seen  a  conclusion. 

We  just  have  a  suspicion.  And  the 
way  I  look  at  that  there  are  going  to 
be  more  Republicans  on  the  panel 
than  Democrats. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  The  time  of  the  gentle- 
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woman  from  Ohio  [Ms.  Oakar]  has 
expired. 

(By  unanimous  consent,  Ms.  Oakar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DeLAY.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Indiana  [Mr.  Burton]  is  going  to  show 
you  the  number  of  studies  that  have 
already  been  done  if  you  need  the  con- 
clusions. But  the  conclusions  are  obvi- 
ously in  all  the  "Dear  Colleagues"  sent 
out  by  the  proponents  of  this  issue. 
That  is  the  conclusion.  Just  read  the 
"Dear  Colleagues". 

Ms.  OAKAR.  If  I  may  reclaim  my 
time,  if  the  gentleman  objects  to  the 
bill  then  that  is  one  thing.  You  know, 
just  vote  against  it. 

But  if  you  are  just  calling  attention 
to  the  Commission  for  the  purpose  of 
discussing  the  gentleman's  view,  he 
should  have  been  here  for  the  debate 
last  night.  I  think  that  that  was  where 
we  were  in  terms  of  comprehensively 
discussing  the  bill. 

Mr.  DeLAY.  I  am  just  discussing  the 
amendment  offered  by  the  gentleman 
from  Texas  that  directly  deals  with 
the  Commission. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  t^e 
amendment  that  was  offered  to 
expand  the  Commission  by  five  mem- 
bers to  be  appointed  by  the  secretaries 
of  a  number  of  departments. 

I  do  not  understand  why,  if  they  are 
talking  about  expanding  it,  that  these 
particular  departments  were  chosen. 

I  mean,  why  is  the  Secretary  of  Edu- 
cation not  allowed  to  appoint  some- 
one? How  about  the  Secretary  of 
Housing  and  Urban  Development? 
Why  is  the  Postmaster  General  not  al- 
lowed an  appointment? 

So  I  do  not  see  any  rhyme  nor 
reason  to  take  this  and  to  end  up 
really  making  it  a  partisan  panel  by 
putting  the  weight  on  the  extra  ap- 
pointees. 

When  the  subcommittee  in  the  99th 
Congress  determined  the  makeup  of 
the  Commission,  they  tried  to  make  it 
be  a  balanced  group.  As  was  men- 
tioned, five  members  appointed  by  the 
Director  of  the  Office  of  Personnel 
Management;  and  to  pick  people  who 
had  some  expertise  and  interest  in  the 
subject.  This  indeed  is  the  most  effi- 
cient way  of  doing  it  so  that  it  ends  up 
being  a  very  balanced  Commission. 
The  amendment  appears  ostensibly  to 
be  one  to  destroy  a  bill  which  is  a  good 
study. 

So  I  certainly  would  urge  a  vote 
against  the  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 


Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  I  thank  the  gentle- 
woman for  yielding? 

Mr.  Chairman,  with  the  gentlewom- 
an's permission,  I  would  like  to  remind 
the  Member  that  her  point  is  well 
taken.  The  Commission  ought  to  be 
comprised  of  people  who  are  well  in- 
formed about  the  subject  under  con- 
sideration. 

The  bill's  commission  has  a  prepon- 
derance of  people  on  the  supply  side 
of  the  market.  What  this  is  trying  to 
do  is  to  represent  the  other  side  of  the 
market,  the  buyers.  These  are  experts, 
they  are  informed,  they  do  have  infor- 
mation. 

Any  kind  of  a  market  transaction 
that  brings  to  it  an  imbalance  of  infor- 
mation from  either  the  supply  or  the 
demand  side  is  going  to  be  a  market 
transaction  that  has  within  it  a  bias, 
especially  insofar  as  the  transaction  is 
going  to  be  a  negotiated  sort  of  thing. 

In  this  case  we  are  extending  this 
even  more  into  the  intellectual  realm 
of  the  process  since  we  are  here  talk- 
ing about  doing  a  study. 

Now  if  I  am  only  a  buyer  and  I  want 
a  study  that  will  represent  my  point  of 
view  and  you  put  me  on  a  commission 
and  not  somebody  from  the  selling 
side,  I  very  likely  will  not  ask  for  infor- 
mation from  the  other  side  of  the 
market.  Why  should  I  want  to  have 
my  point  of  view  confused? 

To  say,  for  example,  the  first, 
second,  and  third  largest  labor  unions 
in  Government  service,  if  you  can  tell 
me  that  any  one  of  those  three  labor 
unions  are  not  at  this  time  already 
committed  to  the  principles  of  compa- 
rable worth,  I  would  feel  somewhat  as- 
sured. But  I  also  am  aware  of  the  fact 
that  you  cannot  tell  me  that  they  are 
not  committed  to  it.  You  cannot  tell 
me  they  are  not  on  your  list  of  outside 
patrons  of  the  concept. 

The  bias  is  there  already.  To  say  one 
appointed  to  represent  an  employee 
organization  promoting  the  interest  of 
women  tells  me  you  have  already  got  a 
person  committed  to  the  process. 

What  I  want  to  say  if  we  are  going  to 
be  intellectually  objective  about  this  is 
let  us  let  the  bias,  the  demand  side, 
the  people  who  represent  the  expendi- 
ture of  the  taxpayers  side  of  the 
money;  put  their  information,  their  in- 
sight, their  knowledge,  their  experi- 
ence into  the  process. 

It  seems  to  me  you  only  get  more  of 
what  it  is  you  say  you  ask  for,  more 
complete  and  totally  objective,  at  least 
a  balanced  exchange  of  information. 

Mrs.  MORELLA.  These  appointees 
that  would  come  from  the  Cabinet 
heads,  who  knows  whether  they  care 
about  the  issue?  Whether  they  are 
willing  to  make  the  commitment  of 
time?  Whether  they  come  with  any 
knowledge  of  the  situation? 

To  have  these  people  representing 
their  groups,  they  are  re^onsible  to 


the  entire  market,  males,  females,  mi- 
norities, ethnics;  and  they  come  with 
an  expertise  and  a  desire  to  make  the 
study  be  successful. 

The  gentleman  keeps  using  the  term 
"comparable  worth."  I  really  have  to, 
as  a  former  teacher  of  English,  tell 
you  that  there  is  a  distinct  difference 
between  comparable  worth  and  pay 
equity  and  this  is  simply  a  study  of 
pay  equity. 

Mr.  ARMEY.  If  the  gentlewoman 
would  yield  further,  of  course  I  am  far 
more  concerned  with  substance  than 
semantics.  The  substance  is  compara- 
ble worth. 

Let  me  point  out  the  appointees  I 
am  suggesting,  it  says  very  clearly, 
shall  be  people  of  personnel  manage- 
ment experience.  I  think  the  gentle- 
woman has  just  acknowledged  that 
yes,  in  fact,  the  people  on  the  commit- 
tee bill's  side  of  this  process,  alreaidy 
privileged  to  be  on  this  Commission, 
do  have  clearly,  as  she  has  indicated, 
an  expressed  interest  in  and  commit- 
ment to  the  people  from  the  unions. 

The  people  whom  I  suggest  we  add 
to  this  Commission  are  people  who  are 
hired  and  have  a  commitment  to  the 
taxpayers  of  the  United  States  which 
is  a  far  broader  and  more  diversified, 
and  I  should  say.  acutely  interested 
group  to  whom  an  allegiance  ought  to 
be  owed. 

Mrs.  MORELLA.  If  they  are  not 
elected  by  any  particular  group. 

So  when  you  say  they  have  a  com- 
mitment to  the  taxpayers.  I  do  not  see 
why  that  comes  into  effect,  nor  do  I 
have  any  guarantee  that  the  people 
who  would  be  appointed  would  have 
any  interest  in  doing  it. 

Mr.  ARMEY.  I  am  sure  that  as  a 
member  of  this  committee  so  involved 
with  this  over  the  entire  process  the 
gentlewomen  is  not  going  to  suggest 
that  employees  of  the  agencies  of  Gov- 
ernment are  not  committed  to  the 
people  whom  they  are  charged  to 
serve. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maryland  [Mrs. 
Morella]  has  expired. 

(By  unanimous  consent  Mrs.  Mor- 
ella was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mrs.  MORELLA.  Mr.  Chairman,  in 
terms  of  the  commitment,  we  are  talk- 
ing about  a  commitment  to  a  particu- 
lar goal.  They  may  be  committed  to 
their  work,  but  this  may  not  be  a 
prime  part  of  their  work.  So  it  depends 
on  the  responsibility. 

Again,  you  are  making  it  lean  in  a 
partisan  fashion;  you  are  expanding 
and  there  is  no  need  to.  You  have  left 
out  agencies  also. 

You  have  a  balanced  group  that  has 
been  arrived  at  in  a  very  responsible 
manner  for  the  Commission. 

Mr.  ARMEY.  Then  the  substance  of 
the  gentlewoman's  point  is  that  she 
wants    the    committee    to    continue 


having  the  Commission  staffed  only 
by  people  who  already  have  a  commit- 
ment to  a  particular  goal.  That  is  the 
point  we  have  been  trying  to  make. 

Mrs.  MORELLA.  Someone  who  is 
very  interested  and  who  has  some 
knowledge  to  bring  to  it  and  the  dedi- 
cation to  bring  to  a  study— to  a  study. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  have  no  objection 
to  the  American  Federation  of  Gov- 
ernment Employees  being  on  the  Com- 
mission, members  of  the  National  Fed- 
eration of  Federal  Employees  being  on 
the  Commission,  the  National  Treas- 
ury Employees  representative  being  on 
the  Commission,  a  women's  group 
member  on  the  Commission  or  a  civil 
rights  member  being  on  the  Commis- 
sion as  long  as  there  is  a  balance. 

Now  the  gentleman  who  is  sponsor- 
ing the  amendment,  the  gentleman 
from  Texas  [Mr.  Armey]  is  trying  to 
bring  about  that  balance  so  there  will 
be  some  objectivity. 

The  fact  of  the  matter  is  the  authors 
of  this  legislation  want  the  Commis- 
sion to  be  biased  and  the  way  it  is 
made  up  it  will  be  biased. 

Now  one  of  the  issues  that  has  been 
raised  in  this  debate  is  that  we  need 
this  study  so  we  will  know  where  we 
are  going. 
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We  will  need  this  study  so  we  will 
know  what  needs  to  be  done,  we  are 
told. 

Mr.  Chairman,  the  law  already  man- 
dates equal  pay  for  equal  work.  In 
1963  Congress  approved  the  Equal  Pay 
Act.  and  the  next  year  we  approved 
title  VII  of  the  Civil  Rights  Act.  Equal 
pay  for  equal  work  is  the  only  objec- 
tive standard  that  can  be  fairly  en- 
forced by  the  Congress  and  the  courts. 

In  addition,  three  Government  agen- 
cies have  already  conducted  over  30  in- 
dividual studies,  examining  any  pay  in- 
equities that  may  exist  as  to  compara- 
ble jobs  within  the  Government  and 
between  the  Government  and  the  pri- 
vate sector. 

I  said  yesterday  that  I  would  bring 
these  studies  to  the  floor.  I  was  going 
to  carry  them  down  to  the  well,  but  I 
was  afraid  I  would  get  a  hernia  be- 
cause they  weigh  so  much.  We  have 
here  30  studies  that  have  been  con- 
ducted on  this  subject,  and  yet  the 
proponents  of  this  legislation  want  to 
spend  another  $2.5  million  of  the  tax- 
payers' money  conducting  yet  another 
study.  Study  after  study  after  study 
has  been  done,  and  yet  they  want  to 
spend  another  $2.5  million  to  do  more. 

Let  me  just  read  some  of  the  studies. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  will  be 
happy  to  yield  in  a  few  moments,  but 
first  I  want  to  read  some  of  the  studies 
that  have  already  been  conducted  at 


the  taxpayers'  expense,  many  of  them, 
and  yet  Members  want  to  spend  an- 
other $2.5  million  for  another  study. 

Here  is  one  done  by  the  U.S.'  Office 
of  Personnel  Management.  This  is 
"Comparable  Worth  for  Federal 
Jobs."  That  study  was  conducted  in 
September  of  1987. 

Here  we  have  "Federal  White  Collar 
Employees,  Their  Pay  and  Fringe  Ben- 
efits," which  is  another  study  done  in 
January  1979. 

Here  we  have  the  "Federal  Govern- 
ment's Pay  System,  Adjustment  Proce- 
dures and  Impacts  of  Proposed 
Changes,"  February  1977. 

Here  we  have  "Alternative  Ap- 
proaches to  Adjusting  Compensation 
for  Federal  Blue  Collar  Employees," 
November  1988.  This  is  the  "Budget- 
ary Treatment  of  Federal  Civilian 
Agency  Pay  Raises,  a  Technical  Analy- 
sis, a  Special  Study."  January.  1983. 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  have  to 
go  through  all  30  of  these  studies  first, 
and  then  I  will  be  happy  to  yield. 

Next  we  have  this:  "Reducing 
Grades  of  the  General  Schedule  Work 
Force."  September  1984.  That  is  an- 
other study. 

"Federal  Pay-Setting  Service  Could 
Be  Performed  More  Efficiently."  This 
is  done  by  the  Comptroller  General. 
This  was  done  June  23.  1981. 

Here  is  another  one  by  the  Comp- 
troller General  of  the  United  States: 
"A  Proposal  to  Lower  the  Federal 
Compensation  Comparability  Stand- 
ard Has  Not  Been  Substantiated." 
This  was  January  26.  1982. 

This  is  another  study  by  the  Comp- 
troller General:  "Problems  in  Develop- 
ing and  Implementing  a  Total  Com- 
pensation Plan  for  Federal  Employ- 
ees." December  5.  1980. 

"Wages  for  Federal  Blue  Collar  Em- 
ployees Are  Being  Determined  Accord- 
ing to  the  Law,  But  Improvements  Are 
Needed." 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  will  yield 
after  I  have  finished  reading  all  30  of 
these  studies. 

That  one  was  on  October  29,  1979. 

Mr.  Chairman,  I  think  it  is  impor- 
tant to  get  these  into  the  Record. 

Mr.  ACKERMAN.  Mr.  Chairman, 
why  does  the  gentleman  not  just 
submit  them  into  the  Record  rather 
than  subjecting  the  entire  House  to 
this  waste  of  time? 

Mr.  BURTON  of  Indiana.  I  must 
submit  them  for  the  Record,  and  I 
have  the  time. 

Do  I  have  the  time,  Mr.  Chairman?  I 
did  not  yield  any  of  my  time  to  any- 
body. 

Mr.  ACKERMAN.  Mr.  Chairman, 
how  much  time  does  the  gentleman 
from  Indiana  have  left? 


The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton!  has  30  sec- 
onds remaining. 

Mr.  ACKERMAN.  Then  he  has  got 
to  read  fast. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  objects,  we  are 
going  to  have  to  object  to  every  one  of 
his  Members  who  choose  to  ask  for  ex- 
tensions of  time. 

Mr.  ACKERMAN.  I  will  consider 
that  suggestion  of  objecting  to  each 
and  every  one  of  our  Members  who 
abuse  their  time. 

Mr.  BURTON  of  Indiana.  Do  I  have 
the  time.  Mr.  Chairman?  The  gentle- 
man has  used  up  a  minute  of  my  time 
by  interrupting. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Indiana 
[Mr.  Burton]  has  the  time.  The  gen- 
tleman may  proceed. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  reason  I  am  reading  these 
studies  is  so  every  Member  of  this 
body  who  is  paying  attention  to  the 
debate  will  know  what  these  30  studies 
are.  If  I  just  submit  them  for  the 
Record,  then  Members  will  not  know 
what  they  are  because  they  may  not 
read  the  Record,  but  if  I  state  them 
publicly  for  the  Record,  every 
Member  of  Congress  who  is  paying  at- 
tention to  the  debate  will  know  that 
there  have  been  30  studies  conducted, 
most  of  them  at  the  expense  of  the 
taxpayers  of  this  country,  and  yet 
these  folks  want  us  to  have  another 
study  that  is  going  to  cost  $2.5  million 
when  we  have  already  had  30  of  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  I 
be  allowed  to  proceed  for  5  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  am  taking  this  time 
because  I  do  think  it  is  important  that 
our  colleagues  and  the  public  hear  in 
some  detail  the  results  of  the  30  stud- 
ies that  the  gentleman  from  Indiana 
[Mr.  Burton]  was  attempting  to  set 
forth  for  the  Record.  So  I  yield  to  the 
gentleman  from  Indiana  so  he  may 
continue. 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield  to  me  first  for 
30  seconds? 

Mr.  BARTLETT.  Not  at  this  time. 
At  the  conclusion  of  the  gentleman's 
presentation  of  the  studies,  I  will 
yield. 
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Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  from  Indiana  yield? 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman from  Texas  has  control  of  the 
time. 

Mr.  ACKERMAN.  Will  the  gentle- 
man from  Texas  yield  to  me?  Will  the 
gentleman  from  Indiana  yield  to  me? 

Mr.  Delay.  Regtilar  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bartlbtt]  has  yield- 
ed to  the  gentleman  from  Indiana 
[Mr.  Burton],  and  the  gentleman 
from  Indiana  may  proceed. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, we  have  here  a  report  to  the 
Congress  of  the  United  States  from 
the  Comptroller  General,  "A  Study  of 
Federal  Compensation  Comparability, 
Need  for  Congressional  Action."  July 
21,  1978. 

"Need  for  a  Comparability  Policy  for 
Both  Pay  and  Benefits  of  Federal  Ci- 
vilian Employees,  Report  to  the  Con- 
gress." July  11,  1975. 

"Reducing  Grades  of  the  General 
Schedule  Work  Force,"  November  30, 
1984. 

All  of  these  studies  bear  on  the  issue 
at  hand  that  we  are  talking  about 
today. 

These  are  studies  of  the  Federal 
white  collar  compensation.  There  is  a 
summary  report  here. 

"Studies  of  Federal  White  Collar 
Compensation,  Redesigning  the  Gen- 
eral Schedule.  Locality  Pay  Study.  Re- 
warding Quality  Performance."  This 
was  done  in  October  of  1975.  and  as 
the  Members  can  see.  it  is  a  pretty  vo- 
luminous study. 

Here  we  have  "A  Comparison  of  the 
Civil  Service  Classification  System  and 
the  Hay  Method  of  Job  Evaluation." 
This  is  another  voluminous  study. 
Those  studies  cost  the  taxpayers  a  lot 
of  money. 

This  is  a  study  of  "Total  Compensa- 
tion in  the  Federal.  State,  and  Private 
Sectors."  This  was  done  by  the  Com- 
mittee on  Post  Office  and  Civil  Service 
back  on  December  13.  1984.  It  was  pre- 
pared by  Hay-Huggins  Co.  and  Hay 
Management  Consultants.  We  already 
had  a  study  in  1984  on  this  same  sub- 
ject. 

This  is  "A  Conceptual  Framework 
for  Total  Compensation  Comparabil- 
ity." 1979,  U.S.  Office  of  Personnel 
Management.  This  is  a  "Report  on 
Study  of  Position  Classification  Accu- 
racy and  Executive  Branch  Occupa- 
tion Under  the  General  Schedule." 
This  was  prepared  by  the  U.S.  Civil 
Service  Commission.  December  6. 
1978. 

This  is  a  report  on  "Study  of  Posi- 
tion Classification  Accuracy  in  the  Ex- 
ecutive Branch  Occupations  Under  the 
General  Schedule,"  December  6,  1978. 

"A  Report  to  the  Congress,  Improv- 
ing the  Pay  Determination  Process  for 
Federal  Blue  Collar  Employees."  This 
was  done  by  the  Civil  Service  Commis- 


sion, the  Department  of  Defense,  and 
the  Veterans'  Administration,  and  it 
was  completed  by  the  Comptroller 
General  of  the  United  States,  June  3. 
1975.  

Mr.  BARTLETT.  Mr.  Chairman,  re- 
claiming my  time  briefly,  and  then  I 
will  yield  further  to  the  gentleman,  I 
would  inquire  of  the  Chair,  how  much 
time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bartlett]  has  2  min- 
utes remaining^ 

Mr.  BARTLETT.  Mr.  Chairman,  I 
would  ask  this  of  the  gentleman  as  he 
goes  through  the  studies:  I  have  been 
listening  carefully  to  the  titles  of  the 
studies.  Does  the  gentleman  know 
whether  any  of  these  30  studies  have 
studied  employment  practices  with 
regard  to  sex  discrimination  by  Con- 
gress or  the  legislative  branch  as  an 
employer?  Have  any  of  these  studies 
addressed  discrimination  in  that 
regard? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  do 
not  believe  any  of  them  have  ad- 
dressed discrimination  as  to  congres- 
sional Members'  offices,  and  that  is 
one  of  the  issues  we  raised  last  night. 
The  proponents  of  this  bill  decided 
not  to  include  congressional  staffs  and 
offices  in  the  study,  and  we  could  not 
understand  that  as  well. 

Mr.  BARTLETT.  From  my  reading 
of  the  bill,  it  is  my  understanding  that 
the  legislative  branch  as  an  employer 
is  not  included  in  the  study  that  is 
proposed  here.  It  is  the  gentleman's 
conclusion  from  reviewing  the  other 
30  studies  that  have  been  done  that 
that  is  the  one  agency  of  the  Federal 
Government  apparently  that  has 
never  been  studied  or  tested  with 
regard  to  the  existing  rules  of  sex  dis- 
crimination, as  i  understand  it. 

If  the  gentleman  would  like  me  to 
yield.  I  could  yield  to  him  now.  but 
first  I  would  say  to  the  gentleman 
from  New  York  [Mr.  Ackerbian]  that  I 
would  pose  this  question  in  yielding  to 
him:  Does  this  bill  apply  to  Congress 
as  an  employer? 

Mr.  ACKERMAN.  Mr.  Chairman, 
the  point  I  was  trying  to  make  when  I 
asked  for  the  time  from  the  gentleman 
was  the  fact  that  with  the  exception 
of  one  out  of  the  30.  which  means  it  is 
not  applicable  to  the  other  29.  none  of 
these  studies  refer  to  the  topic  of  equi- 
table pay  that  we  are  discussing. 

But  what  I  wanted  to  ask.  when  the 
gentleman  yielded  to  the  gentleman 
from  Indiana,  was  this:  The  gentleman 
stated  he  wanted  to  know  from  him 
the  results  of  all  these  studies.  What 
he  did  was  read  the  titles  of  all  these 
studies,  and  I  am  very  impressed,  al- 
though I  have  been  more  impressed  by 
the  guy  from  American  Federal  Ex- 
press, who  reads  a  lot  faster.  I  am  im- 
pressed with  the  reading  of  the  titles, 
but  I  would  like  to  know  if  the  gentle- 
man,  in   addition   to   reading   to   the 
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entire  House  of  Representatives  all 
those  titles  into  the  Congressional 
Record,  has  read  any  of  those  studies, 
and  if  the  gentleman  has  read  any  of 
the  30  studies,  what  did  he  do  after  he 
became  incensed  as  to  what  is  happen- 
ing to  the  Federal  work  force? 

Mr.  BARTLETT.  Mr.  Chairman,  I 
am  happy  to  yield  to  the  gentleman 
from  Indisina  for  an  answer. 

Mr.  BURTON  of  Indiana.  First  of 
all,  Mr.  Chairman,  I  was  not  incensed. 
I  think  rightful  indignation  is  justifi- 
able if  one  has  a  reason  for  it.  I  have 
seen  some  discrimination  in  congres- 
sional offices,  but  we  are  not  studying 
that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

Mr.  BUNNING.  Mr.  Chairman.  I 
move  to  strike  the  last  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BUNNING.  I  yield  to  my  good 
friend,  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  let  me  just  say  in 
conclusion  that  studies  have.  I  think, 
concluded  that  there  is  a  modicum  or 
more  than  a  modicum  of  fairness  in 
the  Federal  work  force.  Nevertheless, 
we  have  conducted  30  studies,  and 
they  want  to  spend  another  $2.5  mil- 
lion for  another  study.  But  this  time 
they  want  to  make  sure  there  is  a  bias 
to  the  study.  The  bias  is  that  you  are 
having  proponents  of  this  particular 
position  stacked  on  this  commission, 
and  that  will  guarantee  that  the  rec- 
ommendations of  the  commission  will 
be  in  favor  of  your  position.  I  think 
that  is  something  that  is  intolerable. 

Let  me  get  back  to  this  and  read  the 
rest  of  these  studies  because  I  think  it 
is  important  to  have  them  in  the 
Record. 

Here  we  have  a  study,  "Federal  Em- 
ployees" Compensation  Reform."  This 
is  a  message  from  the  President  of  the 
United  States  that  was  transmitted 
back  on  June  14,  1979.  This  is  a  result 
of  a  study. 

Here  we  have  "Total  Compensation 
Comparability  Program,  a  report  in 
Fiscal  Year  1977,  Activities."  This  was 
done  by  the  U.S.  Civil  Service  Commis- 
sion. 

Here  we  have  one  called  "The  Budg- 
etary Treatment  of  Federal  Civilian 
Pay  Raises,  a  Technical  Analysis." 
This  was  done  in  January  1983. 

This  is  "Total  Compensation  Compa- 
rability Background  Method,  F»relimi- 
nary  Results."  This  was  done  by  the 
Office  of  Personnel  Management  in 
July  1981. 

Here  we  have  the  "Federal  Pay 
Reform,   Questions  and   Answers,"   a 


study  done  by  the  Office  of  Personnel 
Management  in  1979. 

This  is  a  "Study  of  Approaches  to 
Federal  Pay."  done  by  the  U.S.  Office 
of  Personnel  Management  in  Decem- 
ber 1982. 

"Federal  White  Collar  Position  Clas- 
sification Accuracy."  done  in  March 
1983.  The  Advisory  Committee  on  Fed- 
eral Pay  did  this  study  in  June  of  1981. 

"The  Federal  Government  Pay  Sys- 
tems." This  was  done  by  the  Congress 
of  the  United  States,  the  Congression- 
al Budget  Office. 

"Adjustments,  Procedures,  and  Im- 
pacts of  Proposed  Changes,"  done  in 
March  1977. 

"Federal  White  Collar  Employees, 
Their  Pay  and  Fringed  Benefits, 
Trying  To  Make  Sure  There  Was 
Equity  in  the  Work  Force."  done  in 
January  1979. 

"Alternative  Approaches  To  Adjust- 
ing Compensation  for  Federal  Blue 
Collar  Employees,"  another  study  to 
make  sure  there  was  fairness  in  pay 
equity,  November  1980. 

"Compensation  Reform  for  Federal 
White  Collar  Employees,  the  Adminis- 
tration's Proposal  on  Budgetary  Proc- 
esses in  1981."  That  was  done  in  May 
of  1980. 

"Adjustments  in  Federal  White 
Collar  Pay,  a  Technical  Review  of  the 
Past  Proposals  in  the  Economy  for  Oc- 
tober 1983."  This  was  done  in  March 
1983. 

This  is  a  report  to  Congress.  "Im- 
proving the  Pay  Determination  Proc- 
ess for  Federal  Blue  Collar  Employ- 
ees." This  was  done  in  June  1975. 

Mr.  ACKERMAN.  Mr.  Chairman, 
what  year  was  that? 

Mr.  BURTON  of  Indiana.  June  3, 
1975. 

Mr.  ACKERMAN.  That  is  14  years 
ago. 

Mr.  BURTON  of  Indiana.  Well,  if 
the  gentleman  had  been  listening, 
there  have  been  some  all  the  way  up 
to  1985. 

Mr.  ACKERMAN.  All  right.  Could 
the  gentleman  tell  us  what  any  one  of 
them  has  to  do  with? 

Mr.  Delay.  Regular  order,  Mr. 
Chairman. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, do  we  have  control  of  the  time? 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  BtnmiNG]  con- 
trols the  time. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  I  may  continue,  this  is  "Feder- 
al White  Collar  Pay  Systems  and  the 
Need  for  Fundamental  Changes."  This 
is  in  October  1975,  and  I  understand  it 
was  acted  upon.  There  were  some  posi- 
tive changes  made. 

"Determining  Federal  Compensa- 
tion, Changes  Needed  To  Make  the 
Process  More  Equitable  and  Credible." 
This  was  done  in  November  1979. 

"Federal  White  Collar  Special  Rate 
Program,"  March  30,  1984. 


"A  Description  of  Selected  Systems 
for  Classifying  Federal  Civilian  Posi- 
tions and  Personnel,"  July  1984. 
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And  then  there  is  a  report  from  the 
General  Accounting  Office,  "Distribu- 
tion of  Male  and  Female  Employees 
and  Pour  Federal  Classification  Sys- 
tems," done  in  November  1984;  30 
studies,  and  they  want  to  spend  an- 
other $2.5  million  doing  it  again,  only 
this  time  with  a  biased  board?  This 
does  not  make  sense. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUNNING.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  from  Indiana 
[Mr.  Burton]  bringing  these  studies  to 
the  floor  and  reading  the  titles  be- 
cause the  point  is  made  repeatedly,  re- 
peatedly, that  no  studies  have  been 
done. 

Now,  that  is  just  simply  not  the  case 
from  what  I  have  se.en  here.  I  have  a 
list  here,  and  I  am  perfectly  willing,  if 
it  is  necessary,  to  read  my  list  of  stud- 
ies that  have  been  done,  many  of 
which,  at  least  some  of  which,  were  or- 
dered up  by  the  committee  itself. 

But  the  fact  is  that  the  studies  have 
been  done. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Bun- 
ning]  has  expired. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  EDWARDS  of  California.  Mr.  Cfiairman. 
I  rise  in  strong  support  of  H.R.  387,  the  Feder- 
al Equitable  Pay  Practices  Act.  I  compliment 
our  distinguished  colleague  from  Ohio,  Mary 
Rose  Oakar,  for  her  leadership  in  bringing 
this  legislation  before  us  today. 

Mr.  Chairman,  this  legislation  would  man- 
date a  study  of  the  Federal  wage  and  classifi- 
cation systems.  The  study  provided  for  in  this 
sound  piece  of  legislation  will  allow  us  to 
answer  two  critical  questions: 

Are  women  and  minorities  hired  fairly  by  the 
Federal  Government? 

Are  women  and  minorities  paid  fairiy  for  the 
work  they  do  in  the  Federal  Government? 

Since  its  inception  in  1923,  there  has  never 
been  a  comprehensive  examination  of  the 
Federal  employment  system  for  race  or 
gender  discrimination.  Obviously,  there  have 
t)een  significant  changes  in  the  Federal  work 
force  since  the  1 920's,  and  we  need  to  under- 
stand how  the  system  is  working.  The  study 
proposed  by  Congresswoman  Oakar  is  long 
overdue,  and  we  should  welcome  it  and  its 
findings. 

There  is  significant  evidence  that  such  a 
study  is  needed.  For  example,  the  General 
Accounting  Office  has  found  extreme  occupa- 
tional segregation  in  the  Federal  Civil  Service 
with  regard  to  men  and  women  and  minorities. 

Pay  equity  studies  done  at  State  levels  have 
proven  invaluable  in  identifying  gender  and  mi- 
nority t)ased  wage  discrimination.  The  highly 


valued  principles  of  fairness  and  justice 
should  compel  us  to  move  promptly  and  seri- 
ously toward  this  kind  of  study  for  our  large 
and  diverse  Federal  work  force. 

I  strongly  urge  my  colleagues  to  support  the 
passage  of  this  legislation  before  us  today. 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Edwards]  very  much  for  yielding 
to  me. 

Mr.  Chairman,  I  listened  pretty  care- 
fully; I  would  not  say  very  carefully,  to 
the  long  litany  of  studies  that  the  gen- 
tleman from  Indiana  [Mr.  Bttrton] 
has  cited,  and  I  must  say  that  despite 
the  fact  that  he  was  able  to  research 
the  obvious  fact  that  studies  do  get 
done  around  here,  I  would  like  to  find 
out  from  him  what  any  one  of  these 
studies  had  to  do  with  equitable  pay. 
Has  the  gentleman  read  any  one  of 
the  studies,  and  could  he  tell  us  what 
they  have  to  do  with  equitable  pay? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  do  not  intend  to  try  to  go 
through  this  litany  of  studies  that 
have  been  completed. 

Mr.  ACKERMAN.  Just  one;  I  did  not 
ask  the  gentleman  to  go  through  the 
litany.  He  has  already  abused  the  time 
of  the  Members  by  going  through  the 
litany  of  the  list  in  order  to  eat  up 
time,  which  the  gentleman  threatened 
to  do  yesterday,  and  I  must  say  that  I 
am  impressed  with  the  fact  that  the 
gentleman  found  30  studies. 

Being  that  the  gentleman  is  being 
assisted,  could  he  find  two?  How  about 
citing  two? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  would  be  happy  to 

Mr.  ACKERMAN.  OK;  find  one. 

Mr.  BURTON  of  Indiana.  Time  to  go 
through  and  pick  out  the  studies  that 
I  would  like  to  comment  on.  We  have 
looked  at  them,  but  the  one  that  he 
just  handed  me  was  the  most  recent 
one. 

Mr.  Chairman,  this  was  completed  in 
September  1987. 

Mr.  ACKERMAN.  Which  one  was 
that? 

Mr.  BURTON  of  Indiana.  It  is  enti- 
tled "Comparable  Work  for  Federal 
Jobs,  a  Wrong  Turn  Off  the  Road  for 
Pay  Equity  and  Women's  Career  Ad- 
vancement." 

Mr.  ACKERMAN.  Mr.  Chairman, 
was  that  a  study? 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman from  New  York  is  correct.  It  is 
a  study 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  reclaim  my  time. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 
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t£i.  EDWARDS  of  California.  I  jrield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  that 
was  done  by  OPM  who  has  never 
really  attempted  to  correct  the  system 
in  the  last  8  years. 

As  a  matter  of  fact,  we  have  seen  a 
regression,  and  basically  what  they 
have  done  in  this  incredible  faulty 
study  was  to  pick  out  the  careers  of 
those  few  women  that  are  in  the  levels 
that  are  very,  very  high  and  say  that 
because  we  have  seen  some  small  pro- 
gression in  the  upper  echelon  of  Fed- 
eral employment  that  that  was  a  sign 
that  women  were  going  into  nontradi- 
tional  jobs. 

Basically  what  it  is  saying  is  that  we 
do  not  need  secretaries:  we  want  all 
the  women  to  be  managers.  We  do  not 
need  nurses:  we  want  everybody  to  be 
a  doctor.  We  do  not  need  clerks,  we  do 
not  need  any  of  the  kinds  of  service 
employees  that  unfortunately  are  un- 
dervalued, are  in  the  bottom  rungs  of 
the  classification  system. 

Mr.  Chairman,  that  is  the  old  argu- 
ment that,  if  women  go  into  the  field 
of  law,  for  example,  that  we  do  not 
need  to  pay  nurses,  and  secretaries 
and  others  fairly,  and  so  it  was  an  in- 
credibly faulty  study. 

If  that  is  the  kind  of  study  that  the 
gentleman  from  Indiana  (Mr.  Burton] 
wants  to  use,  that  is  his  prerogative. 
But  the  women  who  are  in  minorities 
who  are  clustered  in  the  bottom  rungs 
of  the  classification  system  did  not  get 
truly  investigated  in  terms  of  whether 
or  not  they  were  being  treated  fairly, 
and  we  have  not  done  a  comprehensive 
study  since  1923. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  ElDvtr/uiDs]  for  yielding. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  would  also  point  out  that 
the  subcommittee  of  the  Committee 
on  the  Judiciary  that  I  chair  held 
hearings  on  women  in  nontraditional 
jobs,  not  in  government  jobs,  and  we 
found  that  the  discrimination  in  non- 
traditional  jobs,  in  the  general  popu- 
lace of  the  United  States  is  wide- 
spread. Of  the  women  who  are  able  to 
surmount  the  obstacles  and  get  a  posi- 
tion in  a  nontraditional  job,  say  as  a 
carpenter  or  as  a  laborer,  and  I  might 
say  almost  automatically  tripling  their 
wages,  a  third  are  forced  to  drop  out 
after  a  very  few  weeks  of  work  because 
of  the  harassment  and  the  discrimina- 
tion they  experience. 

Mr.  Chairman,  we  do  not  know 
about  the  extent  of  such  discrimina- 
tion in  the  federal  system  except  the 
horror  stories  that  we  read  in  the 
newspaper,  and  it  is  in  there  almost 
daily.  I  think  the  study  this  bill  pro- 
vides is  very,  very  much  needed. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  favor  of  the 
amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BALLENGER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  be- 
cause I  think  a  discussion  of  the  stud- 
ies has  been  helpful. 

I  do  want  to  observe  that  I  listened 
very  carefully  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar],  and  it  can  be 
said  that  we  are  getting  closer  to 
agreement  on  what  the  bill  does  be- 
cause, if  I  can  paraphrase  what  she 
has  done  and  about  these  other  stud- 
ies is  that  this  is  a  new  kind  of  a  study. 
This  is  a  study  that  is  a  study  based  on 
a  whole  new  concept  of  job  classifica- 
tion based  on,  and  I  quote  from  page 
11  of  the  bill,  "shall  be  applied  with 
respect  to  a  representative  sample  of 
occupations  in  which  either  sex  is  nu- 
merically predominant,"  and  so  I 
think  the  gentlewoman  is  correct. 

Mr.  Chairman,  this  would  be  the 
first  time  that  a  comparable  worth 
kind  of  study,  a  job  content  analysis 
kind  of  study,  would  be  done  as  op- 
posed to  what  we  all  traditionally 
think  of.  equal  pay  for  equal  work, 
and  I  do  think  it  is  a  brandnew  con- 
cept. 

Leaving  that  aside,  I  would  then 
reinquire  of  either  the  gentlewoman 
from  Ohio  (Ms.  Oakar],  the  sponsor 
of  the  bill,  or  the  gentleman  from  New 
York  (Mr.  AckermanI,  my  brief  ques- 
tion which  was:  If  none  of  these  stud- 
ies have  studied  discrimination  based 
on  sex  by  Congress  as  an  employer 
and  if  there  is  some  real  evidence  that 
that  is  a  very  real  problem  in  this 
body,  then  I  would  inquire  as  to 
whether  they  have  included  Congress 
as  an  employer  in  this  legislation  for 
studying  discrimination,  and  if  not, 
why  not,  and  would  they  be  prepared 
to  accept  an  amendment  that  would 
do  so? 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BALLENGER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

This  legislation,  as  the  gentleman 
well  knows,  does  not  include  the  legis- 
lative branch  because  that  legislation 
would  not  come  through  this  commit- 
tee, and,  if  the  gentleman  on  his  own 
would  care  to  submit  such  legislation, 
we  would  be  very  happy  to  take  a  care- 
ful look  at  that,  but  this  is  not  the 
proper  vehicle  for  it. 

In  addition  to  that,  in  answer  to  the 
question  which  was  raised  before,  we 
have  a  letter  from  the  General  Ac- 
counting Office,  which  we  will  gladly 
provide  a  copy  of.  which  says  that 
OPM  does  not  provide  any  data  or 
analysis  to  show  that  the  Govern- 
ment's position,  classification  system 
in  operation,  is  a  system  based  solely 
on  the  objective  evaluation  of  job 
characteristics.  Without  proper  job 
content  analysis,  the  extent  to  which 


there  are  pay  differentials  that  could 
be  the  results  of  discrimination 

Mr.  BALLENGER.  Reclaiming  my 
time.  Mr.  Chairman 

Mr.  ACKERMAN.  WiU  not  be 
known.  The  studies  which  the  gentle- 
man cites  have  nothing  to  do  with  this 
topic. 

Mr.  BALLENGER.  Reclaiming  my 
time.  Mr.  Chairman.  I  yield  again  to 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  from  North 
Carolina  (Mr.  Ballenger]  for  yielding. 

Mr.  Chairman.  I  am  trying  to  under- 
stand the  answer  on  why  we  do  not  in- 
clude Congress  in  this  study,  and  the 
answer  is  because,  as  I  heard  the  gen- 
tleman from  New  York,  because  it  did 
not  come  through  his  committee,  but 
the  gentleman  or  the  gentlewoman 
who  is  the  sponsor  could  have  includ- 
ed it  in  the  bill,  as  I  understand,  and 
had  it  sequentially  referred,  as  other 
legislation  is  routinely  done. 

Indeed  I  personally  have  raised  this 
question  on  every  similar  piece  of  leg- 
islation since  1983,  when  I  arrived.  It  is 
not  the  first  time  I  ave  asked  the  ques- 
tion. I  asked  it  the  last  time  this  par- 
ticular bill  came  up. 

I  am  just  curious  as  to  why  it  is  not 
included.  Does  the  gentleman  not  be- 
lieve that  discrimination  exists  in  Con- 
gress, or  does  he  believe  that  that  dis- 
crimination is  all  right  and  that  we 
should  not  try  to  eradicate  it? 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BALLENGER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  Delay.  Mr.  Chairman.  I  just 
want  to  bring  us  back  to  the  amend- 
ment at  hand.  I  mean  we  are  talking 
about  the  bill.  We  are  trying  to  pass 
an  amendment  here  to  bring  fairness 
to  this  study,  and  we  need  to  get  back 
to  it,  and  we  understand  why  this 
study  was,  and  the  commission  was, 
designed  the  way  it  was. 

And.  by  the  way,  to  the  gentleman 
from  New  York  (Mr.  Ackerman]:  It  is 
a  10-to-l  vote,  not  a  6-to-5,  if  the  gen- 
tleman will  read  it.  It  is  a  10-to-l  vote 
in  favor  of  the  proponents  of  this 
issue. 

It  was  said  by  the  gentlewoman  from 
Maryland  and  the  gentlewoman  from 
Ohio  that  all  of  these  studies  are 
faulty  studies,  that  they  do  not  have 
the  bias  written  in  that  this  study  has 
written  into  it  and  does  not  have  the 
conclusion  that  they  want.  That  is 
why  it  is  a  faulty  study.  It  does  not 
reach  the,  quote,  commitment  to  the 
goal  of  making  sure  that  this  study's 
conclusion  comes  out  the  way  that 
they  want  it  to  come  out,  but  they 
have  got  their  goal  in  the  makeup  of 
this  commission. 

Mr.  Chairman,  their  goal  is  10-to-l 
vote  for  their  side  on  whatever  they 
write  as  the  conclusion  to  this  study. 
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The  amendment  of  the  gentleman 
from  Texas  (Mr.  Armey]  just  brings  a 
little  fairness,  a  little  objectivity,  and  I 
just  ask  those  cosponsors  of  this  bill 
that  is  different  from  the  one  they  co- 
sponsored:  Do  they  want  to  appear 
subjective?  Do  they  want  to  go  back  to 
their  constituents  and  support  a  study 
that  obviously  falls  very  short  of  ob- 
jectivity? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Ballenger]  has  expired. 

For  what  purpose  does  the  gentle- 
man from  Pennsylvania  rise? 

Mr.  WAxJCER.  Mr.  Chairman,  I 
move  to  strike  the  penultimate  word. 

Mr.  Chairman,  the  first  observation 
I  would  like  to  make  is  that  it  is  inter- 
esting what  the  House  in  the  waning 
hours  of  the  session  decides  that  we 
ought  to  prioritize  and  spend  time  on. 
Instead  of  dealing  with  acid  rain, 
which  is  a  subject  matter  that  the  vast 
majority  of  the  Members  of  this  Con- 
gress have  indicated  that  they  want  to 
deal  with,  we  are  dealing  with  this 
subject  with  a  number  of  controversial 
amendments,  and  we  will  probably  be 
on  it  for  hours  so  that  we  do  not  have 
the  time  to  get  to  dealing  with  the  real 
issues,  like  acid  rain,  that  many  Mem- 
bers feel  needs  to  be  addressed  out 
here.  I  just  think  that  is  interesting. 

Second,  I  would  point  out  to  the  gen- 
tleman from  California  who  spoke 
briefly  about  all  the  press  reports  we 
have  seen  on  these  things.  The  press 
reports  that  I  have  seen  most  recently 
indicating  substantive  discrimination 
taking  place  in  pay  have  been  right 
here  in  the  Congress.  The  most  glar- 
ing headlines  that  we  have  had  in  my 
district  have  been  about  how  we  in 
Congress  discriminate  on  pay  against 
the  women  of  this  country.  And  yet  I 
heard  a  couple  of  minutes  ago  an  ex- 
planation that  we  cannot  possibly  take 
that  issue  up  in  this  bill  because,  gee, 
it  is  not  before  our  committee. 

Mr.  Chairman,  how  often  do  we  have 
to  hear  that  before  we  understand 
that  that  is  a  true  phony?  We  have  set 
up  .processes  around  here  that  every 
time  we  want  to  include  Congress 
under  the  laws  that  we  pa&  we  are 
told  we  cannot  do  it  because  it  does 
not  come  before  our  committee. 

Mr.  Chairman,  we  know  that  there  is 
such  a  thing  as  joint  referral  around 
here.  We  know  that  this  bill  with  Con- 
gress included  could  have  been  sent  to 
the  Committee  on  House  Administra- 
tion and  brought  to  the  floor  with 
Congress  included,  but  there  was  a 
choice  made  not  to  do  that. 

We  also  know  that  we  could  raise  an 
amendment  here,  and,  if  nobody  raises 
a  point  of  order  against  the  amend- 
ment, it  could,  in  fact,  be  included  on 
the  floor. 

But  I  suspect  when  that  amendment 
is  raised  that  there  will  be  someone 
get  up  and  make  a  point  of  order 
against  including  the  Congress,  and 


then  we  will  know  for  certain  what  we 
want  to  really  do  in  this  bill,  that  we 
want  to  wipe  Congress  out,  but  yet  we 
know  that  we  have  the  major  discrimi- 
nation that  has  been  reported  in 
recent  weeks.  It  has  taken  place  right 
here  in  the  Congress  of  the  United 
States. 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ACKERMAN.  Mr.  Chairman,  to 
allay  the  concerns  of  the  gentleman 
from  Pennsylvania  (Mr.  Walker],  I 
understand  that  there  is  a  bill  that 
will  be  coming  up  next  week  from  the 
committee  of  the  gentleman  from 
California  [Mr.  Panetta]  which  would 
do  what  the  gentleman  is  asking  it  do. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
(Mr.  Ackerman]  for  that,  but  here  we 
are  out  debating  that.  Do  we  have  any 
assurance  that  that  piece  of  legislation 
is  going  to  get  passed?  Do  we  have  any 
assurances  that  it  is  going  to  clear 
anywhere  other  than  a  couple  of 
places  in  the  South? 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman, 
that  is  an  interesting  piece  of  legisla- 
tion. It  is  a  good  piece  of  legislation 
which  I  hope  will  pass,  and  it  ought  to, 
but  it  does  not  relate  to  this  study. 

The  difficulty  is  that  the  Committee 
on  Post  Ofice  and  Civil  Service  is  of- 
fering a  bill  which  studies  the  execu- 
tive branch  of  Congress  based  on  dis- 
crimination of  certain  type  and  refuses 
to  study  the  legislative  branch. 

So  the  bill  of  the  gentleman  from 
California  (Mr.  Panetta]  which  I  hope 
comes  up  next  week  would  apply 
EEOC-like  laws  to  the  legislative 
branch  for  the  first  time,  but  it  is  a 
different  subject. 

D  1415 

That  bill  will  help  to  solve  an  old 
problem.  The  bill  that  is  before  us  will 
add  to  the  problem. 

I  am  just  inquiring  of  the  sponsors 
as  to  why  they  would  not  just  go 
ahead  and  Include  Congress  as  an  em- 
ployer in  this  study. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
the  gentleman  makes  a  good  point  and 
I  am  glad  the  gentleman  clarified  that 
issue,  because  what  I  am  concerned 
about  is  the  legislative  hypocrisy  that 
we  so  constantly  engage  in  on  the 
House  floor,  legislative  hypocrisy  that 
always  puts  the  burden  on  the  execu- 
tive branch  or  puts  the  burden  on 
business  or  puts  the  burden  on  some- 
body else  out  in  society,  but  it  consigns 
to  ourselves  the  ability  to  continue  to 
operate  our  feudal  system  around  here 
as  though  we  have  no  need  whatsoever 
to  obey  the  laws  that  we  require  of 
other  people.  We  are  little  lords  and 


viceroys  around  here  who  do  not  seem 
to  think  that  Congress  should  have  to 
live  with  the  things  they  require  of 
the  other  sectors  of  society.  That  just 
does  not  make  any  sense  to  this  gen- 
tleman and  I  think  it  is  making  less 
and  less  sense  to  the  country  as  a 
whole. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  may  I  ask 
the  gentleman,  the  gentleman  is  on 
the  Government  Operations  Commit- 
tee, is  that  correct? 

Mr.  WALKER.  I  certainly  am. 

Mr.  ARMEY.  Is  it  a  responsibility  of 
the  Government  Operations  Commit- 
tee to  take  into  consideration  concerns 
that  are  raised  about  the  performance 
of  the  various  agencies  of  the  United 
States? 

Mr.  WALKER.  It  sure  is. 

Mr.  ARMEY.  As  we  have  discussed 
these  30  studies  that  were  done  under 
the  circumstances  it  was  alleged  that 
no  studies  were  done,  we  have  then 
been  told  that  even  though  the  studies 
were  done  that  they  were  done  by 
agencies  or  on  behalf  of  agencies  that 
were  not  performing  their  duties  prop- 
erly, and  consequently  conducted  stud- 
ies that  gave  the  wrong  results,  that  is 
to  say,  they  did  not  fulfill  that  target 
object  for  which  the  studies  were  di- 
rected. 

To  the  gentleman's  knowledge,  have 
any  questions  been  raised  regarding 
the  performance 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  WALKER.  A  parliamentary  in- 
quiry, Mr.  Chairman.  Is  this  some- 
thing that  we  are  going  to  continue? 

The  CHAIRMAN.  That  is  not  a  par- 
liamentary inquiry. 

Mr.  WALKER.  We  will  proceed  that 
way,  then. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

I  have  encouraged  our  people  to 
ignore  this  nonsense  that  has  been 
going  on  here,  until  the  gentleman 
from  Pennsylvania  I  think  went  just  a 
little  bit  far  when  he  used  the  term 
"legislative  hypocrisy."  That  suggests 
that  the  gentleman  believes  that  my 
committee,  led  by  me,  is  engaging  in 
an  act  of  hypocrisy. 

If  that  is  the  case,  then  I  am  con- 
structively by  his  definition  a  hypo- 
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crite.  I  suppose  being  called  something 
by  an  expert  in  the  field  carries  with  it 
some  kind  of  weight. 

I  would  like  to  suggest  the  answer  to 
the  gentleman's  question,  will  we  get 
to  the  other  legislation?  Not  if  the 
gentleman  keeps  wasting  the  time  of 
the  House  with  nonsense  that  is  not 
on  the  floor. 

Why  does  this  committee  not  deal 
with  Members'  pay.  or  the  pay  Mem- 
bers give  to  their  staffs? 

If  the  gentleman  wants  to  get  the 
rules  changed  to  give  my  committee 
that  kind  of  power,  all  power  to  the 
gentleman,  but  I  would  not  want  to 
serve  as  the  chairman  of  a  committee 
that  substituted  his  judgment  and 
that  of  his  committee  for  the  435 
Members  of  this  House. 

If  the  gentleman  wants  to  look  for 
problems  in  Members'  offices,  look  to 
your  colleagues  on  your  right  and  your 
left,  because  what  we  do  is  trust  that 
you  are  mature  enough— unfortunate- 
ly, there  are  some  who  demonstrate 
from  time  to  time  they  are  not— to 
decide  for  your  district  and  the  inter- 
ests that  you  represent  how  many  em- 
ployees you  will  have,  what  kind  of 
employees  you  will  have,  whether  you 
will  hire  them  from  your  own  state  or 
from  elsewhere,  and  what  you  will  pay 
them. 

We  do  not,  however,  on  this  commit- 
tee let  Federal  agencies  pay  their  em- 
ployees whatever  they  want. 

The  responsibility  of  this  committee 
is  to  tell  the  federal  agencies  exactly 
what  they  shall  pay  people.  Therefore, 
it  is  our  responsibility  if  they  are 
paying  women  or  minorities  less  and  a 
pattern  has  emerged  to  correct  that. 
We  do  not  have  the  power  to  correct 
that,  if  indeed  it  exists  in  the  gentle- 
man's office,  I  say  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker].  We 
have  to  trust  the  gentleman  to  do  it, 
and  I  am  willing  to  trust  the  gentle- 
man to  do  it  and  the  other  434  of  my 
colleagues  as  well.  We  do  not  want 
that  jurisdiction,  but  the  point  is  that 
we  do  not  have  it. 

Do  not  come  to  this  floor  and  call 
me  or  any  members  of  my  committee 
who  reported  this  out  unanimously 
"legislative  hypocrites"  for  bringing  a 
serious  issue  to  this  floor. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  No,  I  do  not 
yield.  I  do  not  want  to  hear  anymore 
nonsense. 

Mr.  WALKER.  The  gentleman 
makes  personal  attacks  without  yield- 
ing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Armey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ARMEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  159,  noes 
257.  not  voting  15,  as  follows: 
[Roll  No.  358] 
AYES— 159 


Archer 

Hansen 

Pashayan 

Armey 

Hastert 

Petri 

Badham 

Heney 

Porter 

B&ker 

Henry 

Pursell 

B&llenger 

Herger 

Quillen 

Bartlett 

Hiler 

Regula 

Barton 

HoUoway 

Rhodes 

Bateman 

Hopkins 

Ridge 

Bentley 

Houghton 

RItter 

Bereuter 

Huckaby 

Roberts 

BUirakis 

Hunter 

Rogers 

BlUey 

Hutto 

Roth 

Broomfield 

Hyde 

Sax  ton 

Brown  (CO) 

Inhofe 

Schaefer 

Buechner 

Ireland 

Schuette 

Bunning 

Johnson  (CT) 

Schulze 

Burton 

Kasich 

Sensenbrenner 

Byron 

Kemp 

Shaw 

Chandler 

Kolbe 

Shumwmy 

Cheney 

Konnyu 

Shuster 

Clinger 

Kyi 

Skeen 

Coats 

Lagomarsino 

Slaughter  (VA) 

Coble 

LatU 

Smith  (NE) 

Coleman  (MO) 

Leach  (lA) 

Smith  (TX) 

Combest 

Lent 

Smith.  Denny 

Coughlin 

Lewis  (CA) 

(OR) 

Courter 

Lewis  (FL) 

Smith.  Robert 

Craig 

Ughtfoot 

(NH) 

Crane 

Livingston 

Smith.  Robert 

E>annemeyer 

Lott 

(OR) 

Daub 

Lowery  (CA) 

Solomon 

Davis  (ID 

Lujan 

Spence 

Davis  (MI) 

Luken.  Thomas 

Stangeland 

DeLay 

Lukens.  Donald 

Stenholm 

DeWlne 

Lungren 

Stump 

Dickinson 

Marlenee 

Sundquist 

DioGuardi 

Martin  (ID 

Swindall 

Doman  (CA) 

Martin  (NY) 

Tauke 

Dreier 

McCollum 

Tauzin 

Edwards  (OK) 

McCrery 

Taylor 

Emerson 

McDade 

Thomas  (CA) 

Fawell 

McEwen 

Upton 

Fields 

McGrath 

Vander  Jagt 

Prenzel 

Meyers 

Vucanovich 

Gallegly 

Miller  (OH) 

Walker 

Gallo 

Miller  (WA) 

Weber 

Gekas 

Molinari 

Weldon 

Gingrich 

Moorhead 

Whittaker 

Goodling 

Morrison  (WA) 

Wilson 

Gradison 

Myers 

Wolf 

Grandy 

Nielson 

Wortley 

Gregg 

Oxiey 

Wylie 

Hall  (TX) 

Packard 

Young  (AK) 

Hammerschmidt  Parris 

Young (FL) 

NOES-257 

Ackerraan 

Cardin 

Dyson 

Akaka 

Carper 

Early 

Alexander 

Can- 

Erkart 

Anderson 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Boulter  for,  with  Mr.  Bonior  against. 

Messrs.  COYNE,  LEHMAN  of  Cali- 
fornia, and  SAVAGE  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  YOUNG  of  Alaska.  HALL  of 
Texas.  HUTTO.  RITTER,  and  PUR- 
SELL changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  TORRES.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  the  Federal  Equitable  Pay 
Practices  Act.  H.R.  387  would  require 
a  study  of  the  Federal  wage  and  classi- 
fication system  to  determine  whether 
discrimination  based  on  sex.  race,  or 
ethnic  origin  is  present  in  the  Federal 
workforce.     Statistics     indicate    that 


women  and  minorities  are  underrepre- 
sented  in  management  and  supervisory 
positions  in  the  Federal  Government. 

In  fact,  a  wage  gap  of  nearly  $11,000 
exists  between  men  and  women  in 
Government  service.  In  the  private 
sector  minorities  are  faced  with  a  stag- 
gering wage  differential.  Hispanic  men 
earn  65  cents  for  every  dollar  earned 
by  Caucasian  men. 

Hispanic  women  are  the  ones  who 
fare  the  worst— they  earn  only  55 
cents  for  every  dollar  earned  by  Cau- 
casian males.  These  figures  are  appall- 
ing and  unacceptable.  Given  the  in- 
equities in  the  private  sector,  it  is  very 
likely  a  similar  problem  exists  in  the 
public  sector. 

However,  the  magnitude  of  the  prob- 
lem is  unknown  because  a  study  has 
not  been  conducted.  That  is  why  the 
passage  of  H.R.  387  is  so  important. 
We  must  determine  the  extent  of  a 
wage  gap  in  order  to  remedy  it. 

The  Federal  Equitable  Pay  Practices 
Act  gives  us  the  opportunity  to  rectify 
a  terrible  injustice  experienced  by 
many  of  our  constituents.  The  Federal 
Government  should  be  the  leader  in 
equitable  wage  and  opportunity  poli- 
cies. In  Congress,  we  often  consider 
legislation  to  improve  opportunities 
for  women  and  minorities. 

How  can  we  espouse  policies  of  non- 
discrimination when  the  Federal  Gov- 
ernment is  not  beyond  reproach  in 
this  area?  The  answer  is  quite  simple, 
we  cannot.  The  passage  of  H.R.  387  is 
a  crucial  step  in  the  recognition  and 
correction  of  a  wage  gap  in  the  public 
sector. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  important  and  much  needed 
legislation. 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  387,  the  Federal  pay  equity 
study,  and  I  commend  Chaimian  Ford  and 
Representative  Dakar  on  their  efforts  to 
move  this  bill  to  the  floor. 

H.R.  387  is  a  much  needed  bill  to  help 
eliminate  wage  discrimination  based  on  race 
or  sex.  The  goal  of  pay  equity  is  to  insure  that 
women  and  minority  groups  are  paid  equally 
according  to  the  worth  of  their  jobs.  The  facts 
show  that  this  is  not  the  case  at  this  time. 

For  instance,  in  1987,  full-time  women  work- 
ers earned,  on  average,  only  64  cents  com- 
pared to  every  $1  dollar  earned  by  men.  In 
1986,  the  median  annual  wage  for  men  was 
$25,256  and  $16,232  for  women.  These  types 
of  inequities  can  no  longer  be  tolerated. 

We  are  experiencing  a  changing  work  force, 
and  rt  is  becoming  clear  that  women  will  con- 
stitute a  greater  share  of  the  Nation's  work 
force  and  of  the  income  earners  in  the  future. 
Right  now,  the  average  working  wife  contrib- 
utes 28  percent  of  her  family's  annual  income. 
One  in  six  families  is  headed  by  a  woman  and 
one  in  three  of  these  female-headed  families 
is  poor.  The  number  of  poor  families  would  be 
cut  in  half  if  women  were  paid  at  the  same 
rates  as  men  in  the  same  positions. 

For  minorities,  the  situation  is  even  worse. 
On  average,  black  women  earn  only  57  per- 
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cent  of  the  salary  earned  by  white  men, 
Hispanic  women  make  only  53  percent. 

Some  opponents  of  this  bill  will  argue  that 
these  differences  can  be  explained  by  factors 
such  as  education  and  work  experience.  How- 
ever, the  Census  Bureau  found  that  35  to  40 
percent  of  the  gap  in  earnings  could  not  be 
explained  by  these  factors. 

It  is  time  that  women  and  minorities  move 
out  of  the  low-paying,  low-responsibility  jobs 
that  they  have  been  concentrated  in.  Women 
desen/e  an  equal  opportunity  to  work  in  sec- 
tors other  than  clerical,  sales,  service,  and 
factory  jobs,  of  which  they  made  up  77  per- 
cent of  the  work  force  in  1985. 

This  bill  is  a  step  in  the  right  direction  to 
solving  these  inequities.  It  establishes  a  com- 
mission tc  determine  whether  the  Federal  pay 
system  is  discriminatory  in  any  way,  and  to 
make  recommendations  on  its  improvement.  It 
does  not  adjust  private  sector  pay  scales  or 
implement  a  national  pay  scale.  Rather,  it 
would  study  the  existing  wage  gaps  and  rec- 
ommend what  can  be  done  in  the  Federal 
Government  to  alleviate  such  inequities  in  the 
future.  I  urge  my  colleagues  to  support  this 
bill. 

D  1445 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illinois]  having  assumed  the 
chair.  Mr.  Kildee,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  387)  to  promote 
equitable  pay  practices  and  to  elimi- 
nate discrimination  within  the  Federal 
civil  service,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter  on  H.R.  387,  the  bill  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh,  one  of  his  secretaries. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  AGAINST  THE  CONFER- 
ENCE REPORT  ON  H.R.  4481. 
DEFENSE  SAVINGS  ACT  OP 
1988,  AND  AGAINST  CONSIDER- 
ATION OF  SUCH  CONFERENCE 
REPORT 

Mr.  WHEAT,  from  the  Committee 
on  Rules,  reported  the  following  privi- 
leged resolution  (H.  Res.  551.  Rept. 
No.  100-987).  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed: 

H.  Res.  551 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  4481) 
to  provide  for  closing  and  realigning  of  cer- 
tain military  installations  during  a  certain 
period,  and  all  points  of  order  against  the 
conference  report  and  against  its  consider- 
ation are  hereby  waived.  The  conference 
report  shall  be  considered  as  having  Ijeen 
read  when  called  up  for  consideration. 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  551  and  ask  for 
its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 
The  Clerk  read  the  resolution. 
The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  now  con- 
sider House  Resolution  551? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  House  agreed  to  consider  House 
Resolution  551. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Latta]  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  551 
provides  for  consideration  of  the  con- 
ference report  on  H.R.  4481  to  provide 
for  the  closing  and  realigning  of  cer- 
tain military  installations.  The  rule 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration. The  conference  report 
shall  be  considered  as  having  been 
read  when  called  up  for  consideration. 
Mr.  Speaker,  this  bill  is  the  vehicle 
to  return  the  defense  authorization 
bill  to  the  President.  An  agreement 
has  been  reached  which  represents  the 
compromise  by  Members  of  both  par- 
ties in  both  Houses  which  is  thought 
sufficient  to  avoid  a  second  veto. 

Mr.  Speaker,  the  legislation  before 
us  is  a  matter  of  concern  to  all  of  us.  I 
urge  that  we  adopt  the  rule  so  that  we 
may  proceed  to  consideration  of  the 
conference  report. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Rules  Committee 
met  at  11:15  this  morning  in  emergen- 
cy session  to  report  this  rule.  The 
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ranking  Republican  member  of  the 
Armed  Services  Committee,  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son], and  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery],  representing 
the  majority  side  of  the  Committee  on 
Armed  Services,  both  appeared  to  re- 
quest this  rule,  and  express  strong 
support  for  it. 

Since  the  Rules  Committee  meeting 
I  have  had  my  staff  check  with  the 
White  House,  and  they  have  con- 
firmed that  the  administration  sup- 
ports this  approach. 

Mr.  Speaker,  this  rule  waives  all 
points  of  order  so  that  the  House  may 
proceed  with  the  consideration  of  this 
new  defense  authorization  package 
which  will  take  the  place  of  the  previ- 
ous Defense  authorization  bill  vetoed 
by  the  President.  According  to  testi- 
mony in  the  Rules  Committee,  the 
goal  is  to  move  this  package  quickly 
through  the  House  and  the  Senate 
and  to  the  President's  desk.  Once  this 
Is  completed  there  would  be  an  au- 
thorization bill  in  place,  and  then  the 
defense  appropriation  legislation  can 
proceed  without  the  complication 
caused  by  the  lack  of  an  authorization 
bill. 

Mr.  Speaker,  I  wUl  not  attempt  to 
get  into  all  the  differences  between 
this  package  and  the  version  vetoed  by 
the  President. 

However,  I  would  like  to  note  that 
according  to  the  information  I  have 
received,  all  fences  and  floors  on  the 
funding  for  the  strategic  defense  initi- 
ative have  been  removed.  However, 
the  top-line  amount  has  not  been 
changed. 

One  other  change  I  would  like  to 
note,  Mr.  Speaker,  is  that  the  require- 
ment for  a  moratorium  on  the  testing 
of  depressed  trajectory  missiles  has 
been  removed. 

Mr.  Speaker,  in  the  Rules  Commit- 
tee, the  gentleman  from  Alabama  [Mr. 
Dickinson]  explained  that  the  total 
dollar  amount  in  this  bill  is  the  same 
as  the  one  which  was  vetoed.  What 
has  changed  is  the  ways  in  which  the 
money  can  be  used. 

Based  on  the  assurances  of  the  ad- 
.  ministration  and  the  support  by  the 
gentleman  from  Alabama,  I  will  sup- 
port this  rule.  Mr.  Speaker,  so  that  the 
House  may  proceed  promptly  to  move 
this  new  Defense  authorization  legisla- 
tion. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  if  I  might  have  the  at- 
tention of  the  distinguished  chairman 
of  the  Armed  Services  Committee,  Mr. 
AspiN,  there  are  many  Members  of  the 
body  that  are  of  course  concerned 
about  the  base  closing  legislation,  and 
I  am  constantly  being  asked  about  its 
status.  Perhaps  if  the  gentleman  from 
Wisconsin  could  clarify,  as  I  under- 
stand, that  we  have  taken  H.R.  4481, 


we  have  struck  the  bas^-closing  lan- 
guage that  it  contained,  and  substitut- 
ed this  DOD  conference  report  which 
is  what  we  are  dealing  with  now? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  that  is  cor- 

Mr.  ARMEY.  Mr.  Speaker,  I  further 
understand  from  my  conversations 
with  Mr.  AspiN,  Mr.  Nunn,  and  others 
that  an  agreement  has  been  reached 
between  the  chairman  and  the  rank- 
ing members  of  the  Senate  and  House 
Armed  Services  Committee  and  also 
agreed  to  by  the  Speaker,  that  next 
week  we  will  bring  a  separate  base 
closings  bill  to  the  floor  for  a  vote,  is 
that  correct? 

Mr.  ASPIN.  Mr.  Speaker,  the  ques- 
tion is  tentatively  correct.  Of  course 
what  we  are  dealing  with  here  is  a  sit- 
uation under  which  we  would  have 
been  dealt  the  base  closing  legislation 
long  ago  had  not  the  President  vetoed 
the  authorization  bill.  The  plan  of  the 
House  was  to  pass  the  authorization 
bill  early  and  then  turn  our  attention 
to  the  conference  report  on  the  impor- 
tant base  closing  bill  which  the  gentle- 
man is  so  interested  in.  and  I  am  inter- 
ested in  and  the  committee  on  the 
other  side  of  the  House  is  interested 
in.  We  were  ready  to  go  on  the  base 
closing  conference  long  ago  but  of 
course  the  President  vetoed  the  au- 
thorization bill  and  sidetracked  the 
whole  base  closing  effort. 

So  between  then  and  now  we  have 
been  just  doing  the  issue  of  the  au- 
thorization conference  report,  trying 
to  find  some  way  to  get  a  conference 
report  that  the  President  will  sign,  be- 
cause we  are  dealing  with  300  billion 
dollars'  worth  of  spending  next  year, 
base  closing  is  important,  but  com- 
pared to  the  whole  DOD  bill,  what  are 
you  going  to  do. 

So  we  decided  we  would  do  this.  So 
our  attention  is  to  of  course  turn  our 
attention  next  week  to  the  base  clos- 
ing provision  but  of  course  if  the 
President  should  for  some  reason  veto 
this  bill  again,  we  would  have  to  turn 
our  attention  back  to  this  bill  and  in 
other  words,  it  is  sort  of  out  of  our 
hands.  Our  job  is  first  of  all  to  get  a 
defense  bill  through  this  Congress. 

If  our  relations  with  the  White 
House  are  such  that  it  takes  the  whole 
time  we  are  here  to  get  a  conference 
report  acceptable,  that  is  all  we  will  be 
able  to  do.  If  we  have  some  time  and 
we  can  settle  the  issues  with  the 
White  House  we  certainly  want  to 
turn  our  attention  to  the  base  closing 
legislation. 

Mr.  ARMEY.  If  the  gentleman 
would  just  let  me  continue  for  a 
moment,  do  I  understand  correctly 
that  if  we  now  complete  the  work  on 
DOD  through  a  successful  passage  of 
both  Houses,  signed  by  the  President, 


we  will  then  take  up  a  bill  from  the 
Senate,  here  in  the  body,  and  add  the 
base  closing  language  which  was 
passed  in  this  body  to  that  bill.  That 
will  then  be  turned  to  conference  with 
an  anticipation  of  a  quick  turnaround 
to  complete  the  issue  on  the  floor? 

Mr.  ASPIN.  We  do  not  anticipate 
any  difficulty  in  the  conference,  and  if 
that  is  the  case,  the  gentleman's  sce- 
nario is  correct. 

D  1500 

The  point  is  that  first  of  all  we  have 
to  make  sure  that  the  authorization 
bill  is  done  and  that  the  President 
signs  it  and  everything  is  aU  right  with 
the  authorization  bill. 

If  that  is  the  case  we  will  then  turn 
our  attention  to  the  base  closing  legis- 
lation and  it  is  my  intention,  if  the 
President  signs  the  bill,  to  turn  around 
and  appoint  conferees  on  the  base 
closing  bill  early  next  week.  I  have  not 
had  a  chance  to  study  in  depth  the 
material  on  the  base  closing,  but  the 
staff  tells  me  that  the  two  sides,  the 
House  and  Senate,  are  not  all  that  far 
apart.  If  everybody  cooperates  and 
people  work  together  I  think  we  can 
probably  get  a  bill  in  enough  time  to 
get  it  out  and  get  it  passed  in  a  confer- 
ence form  before  we  adjourn. 

Of  course,  that  depends  on  the  coop- 
eration of  a  lot  of  Members,  over 
which  I  have  no  control. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Sharp]. 

Mr.  SHARP.  I  appreciate  the  re- 
marks of  the  chairman  of  the  Commit- 
tee on  Armed  Services,  the  gentleman 
from  Wisconsin  [Mr.  Aspin].  My  con- 
cern that  I  want  to  foUowup  on  is  that 
of  Mr.  Armey's,  the  gentleman  from 
Texas.  That  is,  it  would  be  a  shame  if 
we  lose  something  that  has  been  an 
uphill  battle  for  years  in  this  Congress 
in  order  to  make  real  savings  in  tax 
dollars  over  the  next  decade  or  two 
decades.  While  the  authorization  bill 
obviously  had  critical  importance,  and 
I  am  certainly  supporting  the  efforts 
here  to  get  that  accomplished,  I  hope 
that  we  will  do  nothing  that  jeopard- 
izes, and  I  hope  the  White  House  wUl 
do  nothing  that  jeopardizes  comple- 
tion of  the  base  closing  legislation,  be- 
cause we  have  obsolete  bases  out 
there.  We  all  know  they  can  be  closed. 
The  reality  is  that  politics  has  always 
worked  against  doing  that.  We  have  fi- 
nally reached  a  point  where  there  may 
be  some  real  accomplishment.  I  hope 
in  the  closing  days  here  we  will  not 
lose  that. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  agree  and  I  think  one 
of  the  tragedies  of  the  President  veto- 


September  28,  1988 


CONGRESSIONAL  RECORD—HOUSE 


26137 


ing  the  authorization  bill  the  first 
time  around  was  the  jeopardy  that  it 
caused  to  the  base  closing  bill.  Let  us 
face  it,  if  we  are  going  to  pass  a  base 
closing  bill,  we  are  going  to  need  a  lot 
of  bipartisan  cooperation  to  get  that 
to  happen.  Injecting  politics  into  the 
process  by  a  rather  political  veto  of 
the  defense  authorization  bill  did  not 
help  things  substantively.  The  second 
way  it  jeopardized  it  is  that  it  took  up 
a  lot  of  time.  The  time  that  would 
have  otherwise  been  devoted  to  work- 
ing a  conference  on  the  base  closing 
bill  has  been  taken  up  in  reworking 
the  conference  on  the  authorization 
bill. 

So  I  agree  exactly  with  the  senti- 
ments of  the  gentleman  in  the  well.  I 
wish  the  President  had  not  put  this 
bill  into  jeopardy  be  vetoing  the  au- 
thorization bill.  But  there  it  is.  and  we 
hope  for  the  best. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  do  not  wish  to  delay 
this  debate. 

Again,  I  want  to  thank  the  gentle- 
man from  Wisconsin  for  his  leader- 
ship. 

I  think  it  is  safe  to  say  that  base 
closing  has  been  one  of  the  most  ex- 
emplary bipartisan  efforts  we  have 
had  in  this  body  and  in  this  Congress. 
We  have  had  a  good  deal  of  coopera- 
tion from  everybody  and  we  continue 
to. 

Just  last  week  we  had  175  Members 
from  both  sides  of  the  aisle  sign  a 
letter  to  the  chairman  expressing 
again  our  commitment  to  passage  of 
this  measure. 

I  personally  remain  committed  to 
passage  of  the  legislation. 

I  certainly  understand  the  problems 
of  dealing  with  the  authorizing  bill 
which  have  been  very  complicated.  I 
would  not  want  to  interfere  with  the 
progress  that  has  been  made  there. 
Nevertheless,  my  commitment  to  base 
closing  is  such  that  I  will  resist  any 
effort  to  go  sine  die  without  complet- 
ing that  work. 

I  will  ask  the  Republici^  conference 
to  commit  to  that  proposition  and  I 
will  be  asking,  again,  my  175  or  so 
Members  who  are  committed  to  this 
proposition  to  again  commit  to  that 
proposition. 

That  is  not  in  any  way  meant  or  con- 
strued to  be  a  threat  that  we  would 
obstruct  the  matter,  but  rather  as  an 
expression  of  our  commitment  to  com- 
pleting this  task  which  in  the  view  of 
most  of  us  can  only  be  completed  at 
this  time  as  we  change  administra- 
tions. 

So  it  is  very  firmly  believed  by  both 
the  proponents  and  opponents  alike 
that  if  we  do  not  do  it  now  we  will  not 
soon  again  have  this  opportunity.  And 


we  have  a  commitment  to  do  that 
before  we  go  sine  die. 

So  let  us  hope  that  the  package  sent 
to  the  White  House  is  a  package  fully 
agreed  upon  so  the  President  can  act 
quickly  and  we  can  move  swiftly  on 
base  closing  next  week  and  we  can  all 
go  home  to  be  with  our  families  as 
soon  as  possible. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

In  order  to  move  expeditiously  to 
consideration  of  the  Department  of 
Defense  authorization,  I  now  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  "The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
4481,  DEFENSE  SAVINGS  ACT 
OF  1988 

Mr.  ASPIN  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  4481)  to  provide  for  the 
closing  and  realigning  of  certain  mili- 
tary installations  during  a  certain 
period. 

Conference  Report  (H.  Rept.  100-989) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4481)  to  provide  for  the  closing  and  realign- 
ing of  certain  military  Installations  during  a 
certain  period,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu,  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act,  Fiscal  Year  1989". 

SEC.  2.  ORCAMZA  TION  OF  ACT  INTO  DIVISIONS 

This  Act  is  organized  into  two  divisions  as 
follows: 

(1)  Division  A— Department  of  Defense 
and  other  National  Defense  Authorizations. 

(2)  Division  B— Military  Construction  Au- 
thorusations. 

SEC.  i.  TABLE  OF  CONTENTS 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions. 

Sec.  3.  Table  of  contents. 

Sec.  4.  Statutory  construction. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 
AND  OTHER  NATIONAL  DEFENSE  AU- 
THORIZATIONS 

TITLE  I— PROCrUREMENT 
Part  A— Finding  AtrrHORizATiONS 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 


Sec.  104.  Defense  Agencies. 

Sec.  105.  Chemical  demilitarization  pro- 
gram. 

Sec.  106.  Reserve  components. 

Sec.  107.  Authorized  multiyear  contra*^. 
Part  B— Program  Requweiceiits, 
Restrictions,  and  LntiTATioirB 

Sec.  111.  Army  programs. 

Sec.  112.  Navy  programs. 

Sec.  113.  Air  Force  programs. 

Sec.  114.  Interim  infantry  anti-tank 
weapon. 

Sec.  115.  Source  selection  authority  for  the 
palletized  loading  system. 

Sec.  116.  BIGEYE  binary  chemical  bomb. 

Sec.  117.  Management  of  certain  defense 
procurement  programs. 

Sec.  118.  Modifications  in  chemical  demili- 
tarization program. 

Sec.  119.  Report  on  Navy  aircraft  require- 
ments. 

TITLE  II— RESEARCH.  DEVELOPMENT. 

TEST.  AND  EVALUATION 

Part  A— Authorizations  and  Fdhsimg  for 

Specific  Programs 

Sec.  201.  Authorization  of  appropriations. 

Sec.  202.  Funding  for  ICBM  modernization 
programs. 

Sec.  203.  DARPA  nuclear  monitoring  pro- 
gram. 

Sec.  204.  Grant  for  semiconductor  coopera- 
tive research  program. 

Sec.  205.  Airship  program. 

Sec.  206.  Extended  air  defense. 

Sec.  207.  Product  evaluation  activity. 

Sec.  208.  Chemical  weapons  convention 
compliance  monitoring  pro- 
gram. 

Sec.  209.  Optoelectronics  Materials  Center. 

Part  B — Program  Requirements, 
Restrictions,  and  Limitations 

Sec.  211.  Trident  II  missile  program. 

Sec.  212.  Balanced  Technology  Initiative. 

Sec.  213.  Advanced  Tactical  Aircraft  and 
Advanced  Tactical  Fighter  pro- 
grams. 

Sec.  214.  Air-to-air  missile  project  office. 

Sec.  215.  Training  in  advanced  manufactur- 
ing technologies. 

Sec.  216.  Prohibition  on  obligation  of  funds 
for  cancelled  antisatellite 
weapon  program. 

Sec.  217.  Long-range  conventional  cruise 
missile. 

Sec.  218.  Seek  Spinner  Missile  program. 

Sec.  219.  Depressed-trajectory  ballistic  mis- 
siles. 

Sec.  220.  Requirement  of  competition  for 
award  of  grants  and  contracts 
to  colleges  and  universities  for 
certain  purposes. 

Part  C— Strategic  Defense  Initiative 

Sec.  221.  Funding  for  the  Strategic  Defense 
Initiative  for  fiscal  year  1989. 

Sec.  222.  Report  on  allocation  of  SDI  fund- 
ing for  fiscal  year  1989. 

Sec.  223.  Development  and  testing  of  anti- 
ballistic  missile  systems  or 
components. 

Sec.  224.  Accidental  launch  protection. 
Part  D— Strategic  Programs 

Sec.  231.  B-IB  Bomber  program. 

Sec.  232.  Advanced  Technology  B-2  Bomber 
program. 

Sec.  233.  Sense  of  Congress  on  strategic 
missile  modernization  pro- 
grams. 

Part  E — Other  Programs 
Sec.  241.  Advanced  Submarine  Technology 
Program. 
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Sec.  242.  Prohibition  on  testing  electromag- 
netic pulse  in  ChesapetUce  Bay. 

Sec.  243.  Report  on  space  control  capabili- 
ties. 

Sec.  244.  Report  on  competition  for  devel- 
opment of  Advanced  Tactical 
Reconaissance  System. 
TITLE  III-OPERATION  AND 
MAINTENANCE 
Part  A— Authorizations  of 
Appropriations 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Humanitarian  assistance. 

Sec.  304.  Tripler  Army  Medical  Center. 

Sec.  305.  Assistance  to  the  1990  Goodwill 
Games. 

Sec.  306.  Inauguration  assistance. 

Sec.  307.  Enhancement     of    capability     to 
combat     fraud,     waste,     and 
abuse. 
Part  B— Limitations 

Sec.  311.  Prohibition  on  financing  certain 
activities  by  direct  appropria- 
tions. 

Sec.  312.  Prohibition  on  joint  use  of  Dob- 
bins Air  Force  Base  with  civil 
aviation. 

Sec.  313.  Prohibition  on  purchase  of  Toshi- 
ba products  for  resale  in  mili- 
tary exchange  stores. 

Sec.  314.  Limitation  on  funding  for  United 
States  Southern  Command  air- 
lift. 

Sec.  315.  One-year  extension  of  limitation 
on  Army  depot  maintenaince 
funding. 

Sec.  316.  Operation  of  SR-71  depot  rework 
facility. 

Sec.  317.  Management  of  civilian  personnel 
during  fiscal  years  1989  and 
1990. 

Sec.  318.  Limitation  on  operation  of  exist- 
ing Poseidon  class  submarines 
U.S.S.     James     Monroe     and 
U.S.S.  Henry  Clay. 
Part  C— Perhanent  Law  Changes 

Sec.  321.  Limitation  on  private  operation  of 
commissary  stores. 

Sec.  322.  Allowable  costs  with  respect  to 
certain  service  contracts  per- 
formed overseas. 

Sec.  323.  Authority  to  continue  support  of 
scouting  activities  overseas. 

Sec.  324.  Transfers  and  exchanges  of  cer- 
tain documents,  historical  arti- 
facts, and  condemned  and  ob- 
solete combat  materiel. 

Sec.  325.  Qualifications  for  head  of  auditing 
function  in  military  depart- 
ments. 

Sec.  326.  Prohibition  on  certain  depot  main- 
tenance workload  competi- 
tions. 

Sec.  327.  Report  on  manpower,  mobility, 
sustainability.  and  equipment. 

Sec.  328.  Lease  of  aircraft  for  Fleet  Elec- 
tronic Wsu-fare  Support  Group 
activities. 
Part  D — Contracting  Out 

Sec.  331.  Requirements  for  certain  circular 
A-76  procedures. 

Sec.  332.  Performance   of   firefighting   and 

security    guard    functions    at 

Amchitka.  Alaska. 

Part  E— Defense  Supplies  Security  and 

Control 

Sec.  341.  Defense  supply  management  stud- 
ies and  modernization  plan. 

Sec  342.  Supply  security  and  control  im- 
provements. 


Sec.  343.  Inventory  investigations. 

Sec.  344.  Reports  to  the  Secretary  of  the 
Treasury  of  losses  of  muni- 
tions. 


Part  C— Miscellaneous 


Part  F— Studies  and  Reports 


Sec. 


351.  Study  of  Department  of  Defense 
safety  standards  for  transpor- 
tation of  hazardous  materials. 

Sec.  352.  Report  on  the  use  of  degradable 
plastic  items  by  Department  of 
Defense. 

Sec.  353.  Navy  participation  in  feasibility 
study  of  Sunset  Harbor 
Project,  California. 

TITLE  IV-MIUTARY  PERSONNEL 
AUTHORIZATIONS 

Part  A— Active  Forces 
Sec.  401.  End  strengths  for  active  forces. 
Sec.  402.  Repeal   of   mandatory   reductions 
in  strength  of  active  duty  offi- 
cer corps. 
Sec.  403.  TemiKtrary  reduction  in  number 
of  Air  Force  colonels. 

Part  B— Reserve  P\>rces 

Sec.  411.  End  strengths  for  Selected  Re- 
serve. 

Sec.  412.  End  strengths  for  Reserves  on 
active  duty  in  support  of  the 
Reserves. 

Sec.  413.  Clarification  of  applicability  of 
prior  amendments  relating  to 
number  of  members  in  certain 
grades  authorized  to  be  on 
active  duty  in  support  of  the 
Reserves. 

Part  C— Miutary  Training 
Sec.  421.  Authorization  of  training  student 
loads. 

Part  D— Authorization  op  Appropriations 

Sec.  431.  Authorization    of    appropriations 
for  military  personnel  for  fiscal 
year  1989. 
TITLE  V-MILITARY  PERSONNEL 

POUCY 
Part  A— Officer  Personnel  Policy 

Sec.  501.  Selection  boards. 

Sec.  502.  Removal  from  promotion  list. 

Sec.  503.  Selective  early  retirement  for  cer- 
tain pre-DOPMA  Navy  and 
Marine  Corps  officers. 

Sec.  504.  Technical  revision  of  section  638 
of  title  10,  United  States  Code. 
Part  B— Joint  Officer  Personnel  Policy 

Sec.  511.  Waiver  authority  with  respect  to 
selection  of  officers  for  the 
joint  specialty. 

Sec.  512.  Joint  specialty  officers  in  critical 
joint  duty  assignments. 

Sec.  513.  Promotion  policy  objectives  for  of- 
ficers with  the  joint  speciality. 

Sec.  514.  Length  of  joint  duty  assignments. 

Sec.  515.  Additional  transition  provisions 
for  implementation  of  prereq- 
uisite for  promotion  to  initial 
flag  and  general  officer  grade. 

Sec.  516.  Extension  of  transition  to  joint 
duty  assignment  staffing  re- 
quirements. 

Sec.  517.  Counting  of  officers  with  critical 
occupational  specialty  involv- 
ing combat  operations  for  pur- 
poses of  joint  duty  assignment 
staffing  and  tour  lengths. 

Sec.  518.  Service  by  captains  and  Navy  lieu- 
tenants in  joint  duty  assign- 
ment to  be  counted  for  all  offi- 
cer persotuiel  laws  concerning 
such  service. 

Sec.  519.  Technical  amendments. 


Sec.  521.  Testing  of  new  entrants  for  drug 
and  alcohol  abuse. 

Sec.  522.  Requirement  to  accept  persons  en- 
listing in  the  Air  Force  on 
gender-free  basis. 

Sec.  523.  Military  education  for  Army  Na- 
tional Guard  civilian  techni- 
cians. 

Sec.  524.  Expansion  of  military  spouse  em- 
ployment preference. 

Sec.  525.  Manpower  estimates  for  major  de- 
fense acquisition  programs. 
TITLE  VI— COMPENSATION  AND 
OTHER  PERSONNEL  BENEFITS 
Part  A— Pay  and  Allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1989. 

Sec.  602.  Allowance    for   transportation   of 
household  goods. 
Part  B— Special  Pay  for  Critical 
Personnel 

Sec.  611.  Aviator  retention  bonus. 

Sec.  612.  Medical  officer  retention  bonus. 

Sec.  613.  Special    pay    for   critically   short 
wartime   health   specialists   in 
the  Selected  Reserve. 
Part  C— Other  Personnel  Benefits 

Sec.  621.  Housing  lease  indenmity  program. 

Sec.  622.  Retired  pay  inversions  resulting 
from  court-martial  punish- 
ment. 

Sec.  623.  Travel  and  transportation  allow- 
ances for  emergency  travel. 

Sec.  624.  Travel  and  transportation  allow- 
ances incident  to  voluntary  ex- 
tension of  overseas  tours  of 
duty. 

Sec.  625.  Civilian  clothing  allowance. 

Part  D— Benefits  Relating  to  Incapacita- 
tion OF  Certain  Reserve  Members  in 
Line  of  Duty 

Sec.  631.  Compensation  for  certain  Reserve 
members. 

Sec.  632.  Travel  for  dependents  of  certain 
members. 

Sec.  633.  Injury,  disabilit/,  and  death  com- 
pensation coverage  for  ROTC 
cadets  during  military  training 
activities. 
Part  E— Health  Care  Management 
Provisions 

Sec.  641.  Requirement  to  submit  end 
strengths  and  manpower 
report  for  medical  personnel. 

Sec.  642.  Requirements  with  respect  to  cer- 
tain Navy  medical  personnel. 

Sec.  643.  Provisions  relating  to  Navy  health 
profession  personnel. 

Sec.  644.  Sharing  of  health-care  resources 
between  the  Department  of 
iJefense  and  the  Veterans'  Ad- 
ministration. 

Sec.  645.  Extension  of  termination  date  for 
former  Public  Health  Service 
hospitals  and  requirement  that 
such  hospitals  be  cost  effective. 

Sec.  646.  Eligibility   of   certain   institutions 
to       receive       reimbursement 
under  CHAMPUS. 
Part  P— Miscellaneous 

Sec.  651.  Limited  extension  of  certain  medi- 
cal benefits  for  former  spouses. 

Sec.  652.  Technical  correction  to  Survivor 
Benefit  Plan  coverage  of 
former  spouses. 

Sec.  653.  Annuity  for  certain  surviving 
spouses. 

Sec.  654.  Report  on  definition  of  dependent 
for  certain  purposes. 


TITLE  VII— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Part  A— Organization 

Sec.  701.  Authority  to  establish  position  of 
Assistant  Secretary  of  Defense 
for  Intelligence. 

Sec.  702.  Designation  in  each  military  de- 
partment of  Assistant  Secre- 
tary with  responsibility  for  fi- 
nancial management. 

Sec.  703.  General  Counsels  of  military  de- 
partments. 

Sec.  704.  Deferral   of   retirement   date   for 
Chairman  of  the  Joint  Chiefs 
of  Staff. 
Part  B— Force  Structure 

Sec.  711.  Assignment  of  combatant  forces. 

Sec.  712.  Responsibility  and  authority  of 
Commander  of  Special  Oper- 
ations Command. 

Sec.  713.  Strategic  air  defense  alert  mission. 

Sec.  714.  Reports  on  budgets  for  unified 
and  specified  commands. 

Sec.  715.  Report  on  Initial  review  of  unified 
command     plan     and     initial 
review  of  service  roles  and  mis- 
sions. 
Part  C— Personnel-Related  Provisions 

Sec.  721.  Regulations  for  delivery  of  mili- 
tary i>ersonnel  to  civil  authori- 
ties when  charged  with  certain 
offenses. 

Sec.  722.  Annuities    for   judges   of    United 
States  Court  of  Military  Ap- 
peals. 
Part  D— Other 

Sec.  731.  Annual  net  assessments. 

Sec.  732.  Linkage  of  national  military  strat- 
egy and  weapon  acquisition 
programs. 

Sec.  733.  Report  on  funding  for  the  ammu- 
nition production  base. 

Sec.  734.  Sense  of  Congress  concerning  de- 
classification of  classified  in- 
formation. 

Sec.  735.  Advance  payment  of  administra- 
tive claims. 

Sec.  736.  Energy  efficiency  incentive. 

TITLE  VIII— ACQUISITION  POLICY  AND 

MANAGEMENT 

Part  A— Acquisition  Management 

Sec.  801.  Integrated  financing  (tolicy. 

Sec.  802.  Competitive  prototype  strategies. 

Sec.  803.  Delegation  of  authority  to  ap- 
prove certain  contract  justifi- 
cations. 

Sec.  804.  Evaluation  of  contracts  for  profes- 
sional and  technical  services. 

Sec.  805.  Procurement  of  critical  aircraft 
and  ship  spare  parts. 

Sec.  806.  Incentives  for  innovation. 

Sec.  807.  Regulations  on  use  of  fixed-price 
development  contracts. 

Sec.  808.  Department  of  Defense  advisory 
panel  on  government-industry 
relations. 

Sec.  809.  Report  on  simplification  and 
streamlining  of  acquisition  pro- 
cedures. 

Part  B— Defense  Industrial  Base 

Sec.  821.  Maintenance  and  improvement  of 
the  defense  industrial  base. 

Sec.  822.  Source  for  procurement  of  certain 
valves  and  machine  tools. 

Sec.  823.  Critical  technologies  plan. 

Sec.  824.  Defense  memoranda  of  under- 
standing. 

Sec.  825.  Department  of  Defense  offset 
policy. 

Sec.  826.  Allowability  of  costs  to  promote 
the  export  of  defense  products. 


Part  C— Policies  Relating  to  Defense 
Contractors 

Sec.  831.  Additional  prohibitions  on  persons 
convicted  of  felonies  related  to 
defense  contracts. 

Sec.  832.  Limitation  on  allowability  of  costs 
of  contractors  incurred  In  cer- 
tain proceedings. 

Sec.  833.  Air  travel  expenses  of  defense  con- 
tractor personnel. 

Sec.  834.  Standards  for  contractor  invento- 
ry accounting  systems. 

Sec.  835.  Equal   employment    opportunities 
relating  to  an  Army  contract. 
Part  D— Miscellaneous 

Sec.  841.  Procurement  Technical  Assistance 
Cooperative  Agreement  Pro- 
gram. 

Sec.  842.  Product  evaluation. 

Sec.  843.  Contract  goal  for  minorities  in 
printing-related  services. 

Sec.  844.  Extension  of  contract  goal  for 
small  and  disadvantaged  busi- 
nesses. 

Sec.  845.  E>eadline  for  certain  small  busi- 
ness regulations. 

Sec.  846.  Safeguarding  of  military  whistle- 
blowers. 
TITLE  IX-MATTERS  RELATING  TO 
ARMS  CONTROL 

Sec.  901.  Sense  of  Congress  on  expanding 
confidence-building  measures. 

Sec.  902.  Sense  of  Congress  on  START 
talks. 

Sec.  903.  Sense  of  Congress  concerning  role 
of  Congress  in  arms  control 
and  defense  policies. 

Sec.  904.  Sense  of  Congress  on  the  five-year 
ABM  Treaty  review. 

Sec.  905.  Revision  of  annual  report  on 
Soviet  compliance  with  arms 
control  commitments. 

Sec.  906.  Annual  report  on  arms  control 
strategy. 

Sec.  907.  Report  on  antiballistic  missile  ca- 
pabilities and  activities  of  the 
Soviet  Union. 

Sec.  908.  Analysis  of  alternative  strategic 
nuclear  force  postures  for  the 
United  States  under  a  poten- 
tial START  Treaty. 

Sec.  909.  On-Site  Inspection  Agency. 

Sec.  910.  Coordination  of  verification  policy 
and  research  and  development 
activities. 
TITLE  X-MATTERS  RELATING  NATO 
COUNTRIES  AND  OTHER  ALLIES 

Sec.  1001.  Increase  in  annual  dollar  limita- 
tion on  acquisition  and  cross- 
servicing  agreements  with 
allied  countries. 

Sec.  1002.  Authority  to  waive  surcharges  on 
certain  sales  to  North  Atlantic 
Treaty  Organization. 

Sec.  1003.  Authority  of  military  depart- 
ments to  loan  and  borrow  from 
foreign  countries  materials, 
supplies,  and  equipment  for  re- 
search and  development  pur- 
poses. 

Sec.  1004.  Sense  of  Congress  on  need  for 
modernization  of  theater  nu- 
clear capabilities  of  NATO. 

Sec.  1005.  Report  on  NATO  Defense  Pro- 
gram for  fiscal  year  1990. 

Sec.  1006.  Improvement  in  defense  research 
and  procurement  liaison  with 
Israel. 

Sec.  1007.  Modification  of  requirement  con- 
cerning designation  of  major 
non-NATO  allies. 

Sec.  1008.  Call  for  continued  defense  bur- 
densharing  discussions  with 
allies. 


Sec.  1009.  Contributions  by  Japan  to  global 
sUbility. 

TITLE  XI— DRUG  INTERDICTION  AND 
LAW  ENFORCEMENT  SUPPORT 

Sec.  1101.  Annual  guidelines  to  the  military 
departments. 

Sec.  1102.  Lead  agency  for  detection. 

Sec.  1103.  Communications  Network. 

Sec.  1104.  Enhanced  drug  interdiction  and 
law  enforcement  assistance  by 
the  Department  of  Defense. 

Sec.  1105.  Enhanced  drug  interdiction  and 
enforcement  role  for  the  Na- 
tional Guard. 

Sec.  1106.  Funding  of  activities  related  to 
drug  interdiction. 

Sec.  1107.  Reports. 

TITLE  XU— GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 
Sec.  1201.  Transfer  authority. 
Sec.  1202.  Increase  in  fiscal  year  1988  de- 
fense funds  transfer  authoriza- 
tion. 

Part  B— Fiscal  Year  1988  UNAtrraoRiZED 
Appropriations 
Sec.  1211.  Authority  for  obligation  of  cer- 
tain  unauthorized   fiscal   year 
1988  defense  appropriations. 
Sec.  1212.  Limitation  on  obUgation  for  cer- 
tain   unauthorized    appropria- 
tions. 
Sec.  1213.  Repeal  of  certain  appropriations 
general  provisions. 
Part  C— Naval  Vessels  and  Shipyards 
Sec.  1221. 

Sec.  1222. 

Sec.  1223. 

Sec.  1224. 

Sec.  1225. 


Naming    of    Trident    submarine 
the  U.S.S.  Melvin  Price. 

Naming  a  Navy  ship  the  U.S.S. 
Bob  Hope. 

Rate   of    progress    payments   on 
naval  ship  repair  contracts. 

Limitation  on  repair  of  naval  ves- 
sels in  foreign  shipyards. 

Competition  between  public  and 
private  shipyards  for  overhaul 
of  naval  vessels. 
Sec.  1226.  Depot-level       maintenance       of 

ships. 
Sec.  1227.  Report  on  effects  of  naval  ship- 
building plans  on  maritime  in- 
dustries. 
Sec.  1228.  Report  on  encouragement  of  con- 
struction in  United  States  ship- 
yards of  combatant  vessels  for 
allies. 
Sec.  1229.  Report  on  small  patrol  boats  of 
Navy. 

Part  D — Miscellaneous 

Sec.  1231.  Report  on  susceptibility  of  de- 
fense computer  assets  to  com- 
puter viruses. 

Sec.  1232.  Reassessment  of  Soviet  electron- 
ic espionage  capability  from 
Mount  Alto  embassy  site. 

Sec.  1233.  Technical  and  clerical  amend- 
ments. 

Sec.  1234.  References  to  the  Canal  Zone. 

TITLE  XIII— FOREIGN  RELATIONS 
MATTERS 

Sec.  1301.  Sense  of  Congress  concerning  the 
Panama  Canal  and  the  United 
States  Southern  Command. 

Sec.  1302.  Limitation  on  assistance  to  Pana- 
manian Defense  FVirce. 

Sec.  1303.  Sense  of  Congress  concerning  in- 
dictment of  General  Noriega  of 
Panama  on  drug-related 
charges. 

Sec.  1304.  Sense  of  Congress  on  introduc- 
tion of  Armed  Forces  into  Nica- 
ragua for  combat. 
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Sec.  1305.  Human  righU  violations  by  the 
government  of  Poland. 

Sec.  1306.  Conditions  for  sale  or  other 
transfer  of  P-15  aircraft  to 
Saudi  Arabia. 

Sec.  1307.  Restriction  on  sale  of  defense  ar- 
ticles to  certain  nations. 

Sec.  1308.  United  States  bases  in  the  Re- 
public of  the  Philippines. 

Sec.  1309.  Annual  assessment  of  security  at 
United  States  bases  in  the 
Philippines. 

Sec.  1310.  Economic  sanctions  against  Ethi- 
opia. 

TITLE  XrV— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 


Part  A- 


■National  Secukity  Programs 
Authorizations 


Sec.  1401.  Operating  ext>enses. 

Sec.  1402.  Plant  and  capital  equipment. 

Sec.  1403.  Funding  limitations. 
Part  B— Recurring  General  Provisions 

Sec.  1421.  Reprogramming. 

Sec.  1422.  Limits  on  general  plant  projects. 

Sec.  1423.  Limits  on  construction  projects. 

Sec.  1424.  Fund  transfer  authority. 

Sec.  1425.  Authority  for  construction 
design. 

Sec.  1426.  Authority  for  emergency  con- 
struction design. 

Sec.  1427.  Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energy. 

Sec.  1428.  Availability  of  funds. 

Part  C— Misceixaneous  Provisions 

Sec.  1431.  Review  of  the  inertial  confine- 
ment fusion  program. 

Sec.  1432.  Assistance  to  communities  affect- 
ed by  closing  of  N  Reactor. 

Sec.  1433.  Review  of  waste  isolation  pilot 
plant  in  New  Mexico. 

Sec.  1434.  Authority  to  loan  personnel  and 
facilities  to  community  devel- 
opment organizations  near 
Hanford  Reservation. 

Sec.  1435.  New  production  reactor. 

Sec.  1436.  Nuclear  test  ban  readiness  pro- 
gram. 

Part  D— DOE  Defense  Nuclear  Facilities 
Safety  Oversight  Board 

Sec.  1441.  Establishment  of  Defense  Nucle- 
ar F^ilities  Safety  Board. 

Sec.  1442.  Transfer. 

TITLE  XV-NATIONAL  DEFENSE 
STOCKPILE 

Sec.  1501.  Authorized  disp>osals. 

Sec.  1502.  Authorization  of  acquisitions. 

Sec.  1503.  Technical  and  clarifying  amend- 
ments. 
TITLE  XVI-CIVIL  DEFENSE 

Sec.  1601.  Authorization  of  appropriation. 
DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

Sec.  2001.  Short  title. 

TITLE  XXl-ARMY 

Sec.  2101.  Authorized  construction  and  land 
acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  units. 

Sec.  2104.  E>efense  access  roads. 

Sec.  2105.  Authorization  of  appropriations. 
Army. 

Sec.  2106.  Extension  of  certain  prior  year 
authorizations. 
TITLE  XXII-NAVY 

Sec.  2201.  Authorized  construction  and  land 
acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units. 


Sec.  2204.  Defense  access  roads. 

Sec.  2205.  Authorization  of  appropriations. 
Navy. 

Sec.  2206.  Acquisition  of  housing  at  certain 

naval  air  stations. 

TITLE  XXIII-AIR  FORCE 

Sec.  2301.  Authorized  construction  and  land 
acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvement  to  military  family 
housing  units. 

Sec.  2304.  Authorization  of  appropriations, 
Air  Force. 

Sec.  2305.  Extension  of  certain  previous  au- 
thoris'Ations. 
TITLE  XXrV- DEFENSE  AGENCIES 

Sec.  2401.  Authorized  construction  and  land 
acquisition  projects. 

Sec.  2402.  Family  housing. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  AFCENT  School. 

Sec.  2405.  Conforming  storage  facilities. 

Sec.  2406.  Defense  access  roads. 

Sec.  2407.  Authorization  of  appropriations. 
Defense  Agencies. 

Sec.  2408.  Resitin:?  of  overseas  contingency 
medical  facility. 

Sec.  2409.  Extension  of  certain  previous  au- 
thorizations. 

Sec.  2410.  Reynolds  Army  Community  Hos- 
pital. Fort  Sill,  Oklahoma,  and 
Seoul  Army  Community  Hospi- 
tal, Seoul,  Korea. 

TITLE  XXV-NORTH  ATLANTIC 

TREATY       ORGANIZATION       INFRA- 
STRUCTURE 

Sec.  2501.  Authorized  construction  and  land 
acquisition  projects. 

Sec.  2502.  Authorization  of  appropriations, 
NATO. 
TITLE  XXVI-GUARD  AND  RESERVE 
FACILITIES 

Sec.  2601.  Authorized  Guard  and  Reserve 
construction  and  land  acquisi- 
tion projects. 

Sec.  2602.  Aircraft  parking  ramp/holding 
pad  at  Yeager  Airport, 
Charleston.  West  Virgmia. 

Sec.  2603.  Construction  of  replacement  fa- 
cilities at  O'Hare  Air  Reserve 
forces  facility.  Illinois. 
TITLE  XXVII-EXPIRATION  OF 
AUTHORIZATIONS;  EFFECTIVE  DATE 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  s{}eci- 
fied  by  law. 

Sec.  2702.  Effective  date. 

TITLE  XXVIII-GENERAL  PROVISIONS 
Part  A— Program  Changes 

Sec.  2801.  Long-term  facilities  contracts. 

Sec.  2802.  Increase  in  foreign  housing  leas- 
ing authority. 

Sec.  2803.  Reports  on  real  property  transac- 
tions. 

Sec.  2804.  Notification  requirement  relating 
to  acquisition  of  interest  in 
land. 

Sec.  2805.  Planning  assistance  for  impacted 
communities. 
Part  B— Miscellaneous 

Sec.  2811.  Prohibition  of  funding  for  cer- 
tain military  construction  con- 
tracts on  Guam. 

Sec.  2812.  Brooke  Army  Medical  Center. 

Sec.  2813.  Community  planning  assistance. 

Sec.  2814.  Fort  DeRussy.  Hawaii. 

Sec.  2815.  Wurtsmith  Air  Force  Base, 
Michigan. 

Sec.  2816.  Location  of  hazardous  waste  stor- 
age facility  at  Pearl  Harbor 
Naval  Shipyard. 


Sec.  2817.  Solicitation  for  proposals  for 
office  space  for  Navy. 

Sec.  2818.  Third  Infantry  Division  Memori- 
al. 

Sec.  2819.  Commission  on  alternative  utili- 
zation of  military  facilities. 

Part  C— Real  Property  Transactions 

Sec.  2821.  Land  exchange.  Alameda  County, 
California. 

Sec.  2822.  Land  conveyance,  Lompoc,  Cali- 
fornia. 

Sec.  2823.  Land  easement.  Orange  County, 
California. 

Sec.  2824.  Land  exchange,  San  Diego,  Cali- 
fornia. 

Sec.  2825.  i-And  transfer,  Washington,  Dis- 
trict of  Columbia. 

Sec.  2826.  Land  conveyance,  Okaloosa 
County,  Florida. 

Sec.  2827.  Transfer  of  land,  Suitland  Feder- 
al Center,  Maryland. 

Sec.  2828.  Air  Force  plant  at  Columbus, 
Ohio. 

Sec.  2829.  Land  conveyance.  Fort  Jackson, 
South  Carolina. 

SEC.  4.  STATirrORY  CONSTRUCTION 

(a)  Order  of  Enactment  With  Appropria- 
tions Act.— In  applying  any  rule  of  statuto- 
ry construction,  the  provisions  of  this  Act 
shall  be  deemed  to  have  been  enacted  before 
the  provisions  of  the  Department  of  De- 
fense Appropriations  Act,  1989,  (regardless 
of  the  actual  dates  of  enactment  con- 
cerned). 

(b)  Termination  of  Referenced  Authori- 
zation *»RovisiON.— If  this  Act  is  enacted 
after  the  Department  of  Defense  Appropria- 
tions Act,  1989— 

(1)  section  10001  of  that  Act  shall  cease  to 
be  effective  upon  the  enactment  of  this  Act; 
and 

(2)  subject  to  subsection  (a),  this  Act  shall 
be  deemed  for  all  purposes  to  have  been  en- 
acted on  the  date  of  the  enactment  of  such 
Act. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 
AND  OTHER  NATIONAL  DEFENSE  AU- 
THORIZATIONS 

TITLE  I— PROCUREMENT 

Part  A— Funding  Authorizations 
SEC.  101.  army 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
for  the  Army  as  follows: 

(1)  For  aircraft,  $2,883,700,000. 

(2)  For  missiles,  $2,605,200,000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles, $2,915,100,000. 

(4)  For  ammunition,  $2,064,036,000. 

(5)  For  other  procurement,  $4,580,346,000, 
of  which— 

(A)  $872,671,000  is  for  tactical  and  support 
vehicles; 

(B)  $2,811,727,000  is  for  communications 
and  electronics  equipment;  and 

(C)  $895,948,000  is  for  other  support 
equipment. 

SEC.  102.  navy  and  MARINE  CORPS 

(a)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1989 
for  procurement  of  aircraft  for  the  Navy  in 
the  amount  of  $9,259,253,000. 

(b)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1989 
for  procurement  of  weapons  (including  mis- 
siles and  torpedoes)  for  the  Navy  in  the 
amount  of  $5,972,181,000.  Amounts  author- 
ized under  the  preceding  sentence  are  avail- 
able as  follows: 

(1)  For  ballistic  missile  programs, 
$1,872,538,000. 


(2)  For  other  missile  programs, 
$3,203,737,000. 

(3)  For  torpedo  programs,  $700,054,000  as 
follows: 

For  the  MK-48  torpedo  program, 
$431,014,000. 

For  the  MK-50  torpedo  program, 
$198,547,000. 

For  the  Vertical  Launched  ASROC  pro- 
gram, $17,552,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment,  $3,289,000. 

For  the  torpedo  support  equipment  pro- 
gram, $25,988,000. 

For  the  antisubmarine  warfare  range  sup- 
port program,  $22,664,000. 

(4)  For  other  weapons,  $108,440,000.  of 
which— 

(A)  $19,449,000  is  for  the  MK-15  close-in 
weapon  system;  and 

(B)  $54,557,000  is  for  the  close-in  weapon 
system  modification  program. 

(5)  For  spares  and  repair  parts, 
$87,412,000. 

(c)  Shipbuilding  and  Conversion.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1989  for  shipbuilding  and 
conversion  for  the  Navy  in  the  amount  of 
$9,056,100,000.  Amounts  authorized  under 
the  preceding  sentence  are  available  as  fol- 
lows: 

For  the  Trident  submarine  program, 
$1,368,100,000. 

For  the  SSN-688  nuclear  attack  subma- 
rine program,  $1,493,600,000. 

For  the  SSN-21  nuclear  attack  submarine 
program,  $1,488,000,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program  (SLEP),  $135,400,000. 

For  the  DDG-51  guided  missile  destroyer 
program,  $2,207,300,000. 

For  the  LHD-1  amphibious  assault  ship 
program,  $737,500,000. 

For  the  MHC  coastal  minehunter  pro- 
gram, $197,200,000. 

For  the  TAO-187  fleet  oiler  program, 
$284,900,000. 

For  the  AO  (Jumbo)  conversion  program, 
$84,900,000. 

For  the  TAGOS  ocean  surveillance  ship 
program,  $159,600,000. 

For  the  AOE  fast  combat  support  ship 
program,  $363,900,000. 

For  the  landing  craft,  air  cushion  (LCAC) 
program,  $192,600,000. 

For  outfitting  and  post  delivery, 
$343,100,000. 

(d)  Other  Procurement,  Navy.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1989  for  other  procurement 
for  the  Navy  in  the  amount  of 
$4,817,750,000.  Amounts  authorized  under 
the  preceding  sentence  are  available  as  fol- 
lows: 

(1)  For  the  ship  support  equipment  pro- 
gram, $649,740,000. 

(2)  For  the  communications  and  electron- 
ics equipment  program,  $1,548,164,000. 

(3)  For  aviation  support  equipment, 
$550,692,000. 

(4)  For  the  ordnance  support  equipment 
program,  $1,135,671,000. 

(5)  For  civil  engineering  support  equip- 
ment, $109,061,000. 

(6)  For  supply  support  equipment, 
$126,495,000. 

(7)  For  personnel  and  command  support 
equipment,  $470,731,000. 

(8)  For  spares  and  repair  parts, 
$227,196,000. 

(e)  Marine  Corps.— Poinds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  for  procurement  for  the  Marine  Corps 
in  the  amount  of  $1,297,265,000. 


SEC.  103.  air  force 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
for  the  Air  Force  as  follows: 

(1)  For  aircraft,  $16,125,024,000. 

(2)  For  missiles,  $7,716,533,000. 

(3)  For  other  procurement,  $8,196,782,000, 
of  which— 

(A)  $605,087,000  is  for  munitions  and  asso- 
ciated support  equipment; 

(B)  $279,768,000  is  for  vehicular  equip- 
ment; 

(C)  $1,893,245,000  is  for  electronics  and 
telecommunications  equipment;  and 

(D)  $5,418,682,000  is  for  other  base  main- 
tenance and  support  equipment. 

SBC.  104.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
for  the  Defense  Agencies  in  the  amount  of 
$1,205,100,000. 

SEC.  105.  CHEMICAL  DEMILITARIZATION  PROGRAM 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  the  chemical 
demilitarization  program  under  section  1412 
of  the  Department  of  Defense  Authoriza- 
tion Act,  1986  (50  U.S.C.  1521)  in  the 
amount  of  $179,500,000,  of  which— 

( 1 )  $44,300,000  is  for  procurement; 

(2)  $17,900,000  is  for  research,  develop- 
ment, test,  and  evaluation;  and 

(3)  $117,300,000  is  for  operation  and  main- 
tenance. 

SEC.  106.  RESERVE  COMPONENTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  miscellaneous  equipment 
for  the  reserve  components  of  the  Armed 
Forces  as  follows: 

For  the  Army  National  Guard, 
$240,000,000. 

For  the  Air  National  Guard,  $216,500,000. 

For  the  Army  Reserve,  $30,000,000. 

For  the  Naval  Reserve,  $75,000,000. 

For  the  Air  Force  Reserve,  $232,000,000. 

For  the  Marine  Corps  Reserve, 
$50,000,000. 

SEC.  107.  AITTHORIZED  MULTIYEAR  CONTRACTS 

(a)  Army.— Subject  to  subsections  (d)  and 
(e),  the  Secretary  of  the  Army  may  enter 
into  multiyear  contracts  in  accordance  with 
section  2306(h)  of  title  10,  United  States 
Code,  for  procurement  of  the  following: 

( 1 )  CH-47D  helicopter  modification. 

(2)  Multiple  Launch  Rocket  System 
(MLRS). 

(3)  T-700  helicopter  engine. 

(4)  AH-64  Apache  helicopters. 

(5)  Ml  Abrams  tanks  for  3,000  tanks. 

(b)  Navy  and  Marine  Corps.— Subject  to 
subsections  (d)  and  (e).  the  Secretary  of  the 
Navy  may  enter  into  multiyear  contracts  in 
accordance  with  section  2306(h)  of  title  10. 
United  States  Code,  for  procurement  of  the 
following: 

(1)AV-8B  aircraft. 
.(2)  UHF  Follow-On  Satellite  System. 

(c)  Air  Force.— Subject  to  subsections  (d) 
and  (e).  the  Secretary  of  the  Air  Force  may 
enter  into  multiyear  contracts  in  accordance 
with  section  2306(h)  of  title  10.  United 
States  Code,  for  procurement  of  the  follow- 
ing: 

(1)F-16  aircraft. 

(2)  Defense  Meteorological  Satellite  Pro- 
gram (DMSP). 

(d)  Conditions.— A  multiyear  contract  au- 
thorized by  this  section  may  not  be  entered 
into  unless  each  of  the  following  conditions 
is  satisfied: 

(1)  The  Secretary  of  Defense  certifies  to 
Congress  that  the  current  five-year  defense 


program  fully  funds  the  support  costs  asso- 
ciated with  the  multiyear  program. 

(2)  The  proposed  multiyear  contract  pro- 
vides for  production  at  not  less  than  mini- 
mum economic  rates  given  the  existing  tool- 
ing and  facilities. 

(3)  The  propKised  multiyear  contract— 

(A)  achieves  a  10  percent  savings  as  com- 
pared to  the  (Mst  of  current  negotiated  con- 
tracts, adjusted  for  changes  in  quantity  and 
for  inflation;  or 

(B)  achieves  a  12  percent  savings  as  com- 
pared to  annual  contracts  if  no  recent  con- 
tract experience  exists. 

(e)  Negotiated  Priced  Options.— The  Sec- 
retary of  Defense  may  Instruct  the  Secre- 
tary of  the  military  department  concerned 
to  incorporate  into  a  proposed  multiyear 
contract  under  this  section  negotiated 
priced  options  for  varying  the  quantities  of 
end  items  to  be  procured  over  the  period  of 
the  contract. 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

sec.  iii.  army  programs 

(a)  ADATS  Air  Defense  Weapon.— (1) 
The  Secretary  of  the  Army  may  obligate 
funds  appropriated  for  fiscal  year  1989  for 
procurement  of  the  ADATS  Air  Defense 
Weapon  system  in  the  amount  of 
$85,000,000  for  production  of  five  fire  units 
and  60  missiles  to  be  used  specifically  for 
production  qualification  testing  and  oper- 
ational testing.  Funds  may  be  obligated  for 
such  purpose  only  after  the  Director  of 
Operational  Test  and  Evaluation  of  the  E>e- 
partment  of  Defense  certifies  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  that  he  has 
approved  the  plan  for  the  qualification  test- 
ing and  opterational  testing  for  such  system. 

(2)  The  Secretary  of  the  Army  may  obli- 
gate funds  for  procurement  and  advanced 
procurement  for  such  system  for  any  fiscal 
year  after  fiscal  year  1989  only  after— 

(A)  the  operational  tests  for  such  system 
are  completed; 

(B)  the  Secretary  of  Defense  certifies  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  that 
the  system  meets  or  exceeds  the  operational 
performance  criteria  of  the  Army; 

(C)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense 
provides  to  those  Committees  his  evaluation 
of  the  performance  of  the  system;  and 

(D)  the  Comptroller  General  of  the 
United  States  provides  to  those  Committees 
his  evaluation  of  the  performance  of  the 
system. 

(b)  Mortars.— The  Secretary  of  the  Army 
may  not  obligate  funds  appropriated  for 
fiscal  year  1989  for  procurement  of  120-inil- 
limeter  mortars  or  4.2-inch  mortars  (or  for 
procurement  of  ammunition  for  either  such 
mortar)  until  the  Secretary  does  each  of  the 
following: 

(1)  Submits  to  Congress  a  new  master  plan 
for  Army  mortars,  including  a  description  of 
the  status  of  4.2-inch  mortars  (and  the  am- 
munition for  such  mortars)  and  the  status 
of  any  proposed  upgrade  of  such  mortar  or 
ammunition. 

(2)  Certifies  to  Congress  that  the  current 
Five- Year  Defense  Program  provides  for 
funding  for  the  initiatives  set  forth  in  such 
master  plan. 

(3)  Completes  the  analysis  (referred  to  as 
an  "Arsenal  Act  analysis")  of  the  cost-effec- 
tiveness of  using  domestic  sources  (as  pro- 
vided under  section  4532  of  title  10.  United 
States  Code)  for  manufacture  of  120-inilli- 
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meter  mort&rs  that  was  specified  in  section 
122(a)<2)  of  Public  Law  99-661. 

(c)  155-Millimeter  Base  Binui  Assembly 
Uwiis.— <1)  If  the  contractor  for  low-rate 
initial  production  of  base  bum  assembly 
units  for  the  155-millimeter  M864  artillery 
projectile  certifies  to  the  Secretary  of  the 
Army  that  the  contractor  is  willing  to  fi- 
ruuice  the  expenses  of  preparing  facilities 
and  equipment  at  (and  otherwise  "fstcilitiz- 
ing")  a  Government-owned  contractor-oper- 
ated Army  ammuiiition  plant  for  production 
of  such  base  bum  assembly  units,  the  Secre- 
tary shall  contract  with  that  contractor  for 
production  of  not  less  than  96,000  of  such 
units  with  funds  appropriated  for  such  pro- 
gram for  each  of  fiscal  years  1989  and  1990 
(for  a  production  rate  of  not  less  than  8,000 
units  per  month  under  the  program  for 
those  fiscal  years). 

(2)  In  carrying  out  the  program  for  pro- 
duction of  such  base  bum  assembly  units, 
the  Secretary  of  the  Army,  through  the  use 
of  competitive  procedures,  shall  select  a 
second  source  producer  for  such  base  bum 
assembly  units  during  fiscal  year  1989. 

SEC.  112.  NAVY  PROGRAMS 

(a)  AH-IW  Ground  Sitpport  E«urPMEirr.— 
Of  the  amount  appropriated  pursuant  to 
section  102  for  the  Navy  for  procurement, 
$55,000,000  may  be  obligated  only  for  the 
procurement  of  AH-IW  ground  support 
equipment. 

(b)  Trident  II  Missile  Program.— <1)  Of 
the  amounts  appropriated  pursuant  to  sec- 
tion 102  for  the  Navy  for  the  procurement 
of  missiles  for  fiscal  year  1989. 
$1,865,609,000  may  be  obligated  only  for  the 
Trident  II  missile  program. 

(2)  In  achieving  any  undistributed  reduc- 
tion required  to  be  made  in  programs, 
projects,  or  activities  for  which  funds  have 
been  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1989,  no  reduction  may 
be  made  in  the  amount  of  funds  available 
for  the  Trident  II  missile  program. 

(c)  DDG-51  Destroyer  Program  Competi- 
tion.—Notwithstanding  the  proviso  to  the 
item  relating  to  the  DDG-51  destroyer  pro- 
gram in  the  paragraph  under  the  heading 
"Shipbuilding  and  Conversion,  Navy"  in 
title  III  of  the  Department  of  Defense  Ap- 
propriations Act,  1988  (as  contained  in  sec- 
tion 101(b)  of  Public  Law  100-202).  the  Sec- 
retary of  the  Navy  may  limit  competition 
for  the  shipbuilding  portion  of  the  DDG-51 
destroyer  program  for  any  fiscal  year  to  the 
two  shipyard  contractors  to  which  such 
competition  was  limited  on  December  21, 
1987  (the  day  before  the  date  of  the  enact- 
ment of  Public  Law  100-202).  if  the  Secre- 
tary certifies  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives that  the  limitation  of  such  com- 
petition to  those  contractors  either— 

( 1 )  would  liliely  result  in  a  lower  total  cost 
to  the  United  States  for  the  fiscal  year  1989 
program  than  would  result  from  including 
other  shipyard  contractors  in  the  competi- 
tion: or 

(2)  is  necessary  to  meet  the  cost,  schedule, 
or  performance  requirements  of  the  Navy  or 
such  other  requirements  of  the  Navy  as  may 
be  determined  by  the  Secretary. 

(d)  Use  op  Prior  Year  Funds  for  DDG-51 
Destroyer  Program.— (1)  There  are  hereby 
authorized  to  be  transferred  to  the  ship- 
building and  conversion  program  for  the 
Navy  for  fiscal  year  1988,  to  the  extent  pro- 
vided in  appropriation  Acts,  amounts  that 
were  appropriated  for  the  Department  of 
Defense  for  fiscal  year  1988  or  any  prior 
fiscal  year  that  remain  available  for  obliga- 
tion and  that  are  no  longer  required  for  the 


puri>ose  for  which  originally  appropriated. 
The  total  amount  transferred  pursuant  to 
the  authority  of  this  section  may  not  exceed 
$730,000,000.  Amounts  transferred  pursuant 
to  this  section  shall  be  used  for  the  procure- 
ment of  one  DDG-51  class  guided  missile  de- 
stroyer. 

(2)  The  authority  to  transfer  amounts 
under  this  subsection  is  in  addition  to  any 
other  authority  to  transfer  amounts  provid- 
ed in  this  or  any  other  Act. 

(3)  A  transfer  pursuant  to  the  authority 
provided  by  this  section  shall  not  extend 
the  period  of  availability  for  obligation  of 
the  amounts  so  transferred. 

(e)  Marine  Corps  Tactical  Radios.— 
Amounts  previously  appropriated  to  the 
Navy  for  procurement  of  TSEC/Ky-67 
(Bancroft)  radios  and  that  are  available  for 
obligation  may  be  obligated  only  for  pro- 
curement of  SINCGARS  radios. 

(f)  5-Inch  Semiactive  Laser-Guided  Pro- 
jectile Program.— Of  the  funds  appropri- 
ated or  otherwise  made  available  for  other 
procurement  for  the  Navy  for  fiscal  year 
1989,  the  Secretary  of  the  Navy  shall  make 
available  such  funds  as  necessary  for  the  5- 
inch  semiactive  laser-guided  projectile  pro- 
gram In  order  to  complete  production  quali- 
fication of  150  of  such  projectiles,  with  50 
such  projectiles  to  be  produced  by  each  of 
the  three  established  competitive  sources. 

SEC.  113.  air  force  PROGRAMS 

(a)  Air  National  Guard  Use  of  Certain 
Aircraft.— The  Secretary  of  the  Air  Force 
may  authorize  the  Air  National  Guard  to 
use  the  eight  C-130  aircraft  (and  support 
equipment  related  to  such  aircraft)  that  are 
in  long-term  storage  at  Air  Force  plant  #6. 
Marietta.  Georgia.  Of  funds  appropriated 
for  the  Air  Force  for  fiscal  year  1989  for 
modification  of  C-130  aircraft.  $17,500,000 
shall  be  available  only  to  refurbish  such  air- 
craft for  full  operational  use. 

(b)  Air  Force  Launch  Facility.— Funds 
appropriated  or  otherwise  made  available  to 
the  Air  Force  for  fiscal  year  1989  may  not 
be  obligated  or  expended  in  connection  with 
the  launch  facility  at  Vandenberg  Air  Force 
Base,  California  (designed  for  the  launch  of 
Titan  IV  expendable  launch  vehicles),  iden- 
tified as  the  SLC-7  Launch  Facility. 

SEC.  114.  INTERIM  INFANTRY  ANTITANK  WEAPON 

(a)  Determination  of  Interim  Infantry 
Anti-Tank  Weapon.— The  Secretary  of  the 
Army  shall  select  an  interim  infantry  anti- 
tank weapon  from  among  the  Milan  II 
weapon,  the  Bofors  Bill  weapon,  Dragon 
Generation  II  weapon,  and  the  Marine 
Corps  Dragon  Generation  III  weapon.  The 
selection  shall  be  based  on  the  Secretary's 
determination  of  which  of  such  weapons  is 
the  most  effective  weapon  on  the  basis  of  all 
of  the  operational  testing  and  evaluation  of 
those  weapons  conducted  as  of  June  1,  1989. 
The  Secretary  shall  manage  the  program 
for  the  weapon  selected  so  that  such 
weapon  is  ready  to  enter  into  low-rate  initial 
production  during  fiscal  year  1990. 

(b)  OTiE  Assessment.— The  Director  of 
Operational  Test  and  Evaluation  of  the  De- 
PEirtment  of  Defense  shall  conduct  an  inde- 
pendent assessment  of  the  operational  tests 
and  evaluations  referred  to  in  subsection 
(a).  The  Director  shall  submit  a  report  on 
such  assessment  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  June  1,  1989. 

SEC.  115.  SOIRCE     SELECTION     AUTHORITY-     FOR 
THE  PALLETIZED  LOADING  SYSTEM 

Section  259(b)  of  the  National  I>efense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180:  101  Stat.  1068)  is 
amended  by  striking  out  "The  Under  Secre- 


tary of  Defense  for  Acquisition"  at  the  be- 
ginning of  the  second  sentence  and  inserting 
in  lieu  thereof  "The  Acquisition  Executive 
for  the  Department  of  the  Navy". 

SEC.  116  BIGEYE  BINARY  CHEMICAL  BOMB 

(a)  Authorized  PRocimEMENT  for  Test- 
ing.—(1)  Except  as  provided  in  paragraph 
(2),  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  years  before  fiscal  year  1989  for  pro- 
curement under  the  BIGEYE  binary  chemi- 
cal bomb  program  may  be  obligated  or  ex- 
pended in  connection  with  such  program 
only  for  procurement  of  production-config- 
ured bombs.  Any  bombs  procured  under  the 
preceding  sentence  may  be  used  only  in  con- 
ducting required  follow-on  operational  test- 
ing scheduled  to  be  performed  during  fiscal 
years  1989  and  1990. 

(2)  Any  such  funds  not  obligated  for  the 
purpose  described  in  paragraph  (1)  may  be 
used  for  the  purpose  of  maintaining  pro- 
gram continuity  for  the  BIGEYE  bomb  pro- 
gram. 

(3)  None  of  the  funds  referred  to  in  para- 
graphs (1)  and  (2)  may  be  used  foi  low-rate 
initial  production. 

(b)  Conditions  for  Obligation  of  FVnds 
FOR  Procurement.— Except  as  provided  in 
subsection  (f),  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  after  the  date  of  the  enactment  of 
this  Act  may  not  be  obligated  or  expended 
for  procurement  of  the  BIGEYE  binary 
chemical  bomb,  or  for  any  component  of 
such  bomb  or  the  assembly  of  such  bomb, 
until  the  reports  required  by  subsections  (c) 
and  (d)  have  been  submitted  in  accordance 
with  those  subsections  and  only  then  if  nei- 
ther of  those  reports  includes  a  certification 
that  one  or  more  of  the  production  certifica- 
tion conditions  has  not  been  met. 

(c)  Certification  by  Director,  OT&E.— 
Upon  the  completion  of  operational  and  de- 
velopmental tests  conducted  in  connection 
with  the  BIGEYE  binary  chemical  bomb 
program,  the  Director  of  Op)erational  Test 
and  Evaluation  of  the  Department  of  De- 
fense shall  submit  to  Congress  a  report  cer- 
tifying, with  respect  to  each  of  the  produc- 
tion certification  conditions,  whether  or  not, 
in  the  judgment  of  the  Director,  such  condi- 
tion has  been  met. 

(d)  Certification  by  Comptroller  Gener- 
al.—Upon  the  submission  of  the  report 
under  subsection  (c),  the  Comptroller  Gen- 
eral of  the  United  States  shall  submit  to 
Congress  a  report  certifying,  with  respect  to 
each  of  the  production  certification  condi- 
tions, whether  or  not,  in  the  judgment  of 
the  Comptroller  General,  such  condition 
has  been  met. 

(e)  Production  Certification  Condi- 
tions.—For  purposes  of  this  section,  the 
term  "production  certification  conditions" 
means,  with  respect  to  the  operational  and 
developmental  tests  of  the  BIGEYE  bomb, 
each  of  the  following: 

(1)  That  the  operational  and  developmen- 
tal tests  conducted  in  connection  with  such 
program  after  the  date  of  the  enactment  of 
this  Act  were  realistic  and  adequate. 

(2)  That  the  plan  and  objectives  for  those 
tests  were  clear,  well  defined,  and  properly 
quantifiable. 

(3)  That  the  design  of  those  tests  supports 
a  valid  statistical  analysis  of  data. 

(4)  That  the  criteria  for  a  no-test  were 
adequately  defined  in  the  plan  for  those 
tests. 

(5)  That  the  performance  of  such  bomb  in 
those  tests  met  or  exceeded  the  standards 
established  for  the  tests. 
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(6)  That  the  BIGEYE  bomb  program  is 
otherwise  ready  to  proceed  Into  full-scale 
production. 

(f)  Fiscal  Year  1989  Authorized  Activi- 
ties.—Of  amounts  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  for  fiscal  year  1989,  $15,000,000 
may  be  obligated  or  expended  for  procure- 
ment for  the  BIGEYE  program  without 
regard  to  the  limitations  contained  else- 
where in  this  section,  but  only  for  the  pur- 
poses of  maintaining  program  continuity, 
maintaining  the  subcontractor  base,  and 
procuring  piece  parts  and  components.  Such 
funds  may  not  be  obligated  or  expended  for 
low-rate  initial  production  or  for  final  as- 
sembly. 

SEC.  117.  MANAGEMENT  OF  CERTAIN  DEFENSE 
PROCUREMENT  PROGRAMS 

(a)  Stretchout  Impact  Statement.— The 
Secretary  of  Defense  shall  submit  to  Con- 
gress, at  the  same  time  the  budget  for  any 
fiscal  year  is  submitted  to  Congress  under 
section  1105  of  title  31,  United  States  Code, 
a  statement  of  what  the  effect  would  be 
during  the  fiscal  year  for  which  the  budget 
is  submitted  of  the  stretchout  of  a  major  de- 
fense acquisition  program  if  either  of  the 
foUowirg  applies  with  respect  to  that  pro- 
gram: 

(1)  The  final  year  of  procurement  sched- 
uled for  the  program  at  the  time  the  state- 
ment is  submitted  is  more  than  two  years 
later  than  the  final  year  of  procurement  for 
the  program  as  specified  in  the  most  recent 
annual  Selected  Acquisition  Report  for  that 
program. 

(2)  The  proposed  procurement  quantity 
for  that  fiscal  year  is  less  than  90  percent  of 
the  procurement  quantity  proposed  for  the 
same  fiscal  year  in  the  most  recent  annual 
Selected  Acquisition  Report  for  that  pro- 
gram. 

(b)  Changes  m  Certain  Costs  To  Be  In- 
cluded.—A  statement  under  subsection  (a) 
with  respect  to  a  major  defense  acquisition 
program  shall  contain  an  estimate  of  the 
projected  increase  in  unit  cost  and  the  pro- 
jected increase  in  total  program  cost  for  the 
system  being  procured  under  the  program 
compared  to  the  program  specified  in  the 
most  recent  annual  Selected  Acquisition 
Report  for  that  program. 

(c)  Identification  of  Stretched  Out  Pro- 
grams.—The  Secretary  shail  include  in  a  er 
subsection  (a)  identification  of  all  major  ac- 
quisition programs  for  which  the  proposed 
procurement  quantity  for  that  fiscal  year  is 
less  than  80  percent  of  the  baseline  produc- 
tion rate  for  that  fiscal  year,  as  defined  by 
section  2432(c)(3)(C)(i)  of  title  10,  United 
States  Code,  and  an  explanatory  statement 
for  the  lower  procurement  rate  for  each 
program. 

(d)  Limitations.— (1)  Subsection  (a)  shall 
apply  only  for  major  defense  acquisition 
programs  for  which  procurement  Is  pro- 
posed at  a  rate  of  six  or  more  units  per  year. 

(2)  Subsection  (a)  shall  not  apply  If  the 
total  procurement  quantity  has  been  in- 
creased, compared  to  the  program  specified 
In  the  most  recent  annual  Selection  Acquisi- 
tion Report  for  that  program,  and  subsec- 
tion (a)(2)  does  not  apply. 

(e)  Report  on  Establishing  Maximum 
Production  Rates.— Not  later  than  March 
15.  1989,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  the  feasibility  and 
effect  of  establishing  maximum  production 
rates  by  December  1990  for  certain  major 
defense  acquisition  programs.  The  report 
shall  identify  and  discuss  ten  programs,  of 


which  seven  shall  be  programs  for  the  pro- 
curement of  conventional,  tactical,  or  dual- 
capable  systems. 

(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "major  defen.se  acquisition 
program"  has  the  meaning  given  that  term 
In  section  2430  of  title  10,  United  States 
Code. 

SEC  118.  MODIFICATIONS    IN    CHEMICAL    DEMILI- 
TARIZATION PROGRAM 

(a)  Extension  of  Deadline  for  Comple- 
tion OF  Program.— Subsection  (b)  of  section 
1412  of  the  Department  of  Defense  Authori- 
zation Act,  1986  (50  U.S.C.  1512(b))  is 
amended— 

(1)  by  striking  out  "September  30,  1994" 
In  paragraphs  ( 1 )  and  (3)(A)  and  Inserting  In 
lieu  thereof  "the  stockpile  elimination  dead- 
line": 

(2)  In  paragraph  (3)(B),  by  striking  out 
"within  30  days"  and  all  that  follows  In  that 
paragraph  and  Inserting  in  lieu  thereof  "not 
later  than  the  earlier  of  (A)  30  days  after 
the  date  on  which  the  decision  to  defer  is 
made,  or  (B)  30  days  before  the  stockpile 
elimination  deadline.":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  If  the  Secretary  determines  at  any 
time  that  there  will  be  a  delay  In  meeting 
the  requirement  In  paragraph  (1)  for  the 
completion  of  the  destruction  of  chemical 
weapons  by  the  stockpile  elimination  dead- 
line, the  Secretary  shall  Immediately  notify 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  of 
that  projected  delay. 

"(5)  For  purposes  of  this  section,  the  term 
"stockpile  elimination  deadline'  means  April 
30.  1997.". 

(b)  Requirement  for  Successful  Comple- 
tion OF  Operational  Verification.— Such 
section  Is  further  amended  by  striking  out 
subsection  (k)  and  inserting  in  lieu  thereof 
the  following: 

"(k)  Operational  Verification.— ( 1 )  Until 
the  Secretary  of  the  Army  successfully  com- 
pletes (through  the  prove-out  work  to  be 
conducted  at  Johnston  Atoll)  ot>erational 
verification  of  the  technology  to  be  used  for 
the  destruction  of  live  chemical  agents  and 
munitions  under  this  section,  the  Secretary 
may  not  conduct  any  activity  for  equipment 
prove  out  and  systems  test  before  live  chem- 
ical agents  are  Introduced  at  a  facility 
(other  than  the  Johnston  Atoll  facility)  at 
which  the  destruction  of  chemical  agent 
and  munitions  weapons .  Is  to  take  place 
under  this  section.  The  limitation  In  the 
preceding  sentence  shall  not  apply  with  re- 
spect to  the  Chemical  Agent  Munition  Dis- 
posal System  In  Tooele,  Utah. 

"(2)  Upon  the  successful  completion  of 
the  prove  out  of  the  equipment  and  facility 
at  Johnston  Atoll,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  certifying  that  the  prove 
out  Is  completed. 

"(3)  If  the  Secretary  determines  at  any 
time  that  there  will  be  a  delay  In  meeting 
the  deadline  of  December  31,  1990,  sched- 
uled by  the  Department  of  Defense  for  com- 
pletion of  the  operational  verification  at 
Johnston  AtoU  referred  to  in  paragraph  (1), 
the  Secretary  shall  immediately  notify  the 
Committees  of  that  projected  delay.". 

SEC.   119.  report  on  NAVY  AIRCRAFT  REQUIRE- 
MENTS 

Not  later  than  December  1,  1988,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
detailed  report  on  the  current  and  projected 
requirements  of  the  Navy  for  aircraft.  The 


Secretary  shall  include  In  such  report  the 
following  Information: 

(1)  The  plans  of  the  Department  of  De- 
fense to  alleviate  existing  shortfalls  of  Navy 
aircraft. 

(2)  The  plans  of  the  Department  of  De- 
fense to  maintain  or  reduce  the  current  av- 
erage age  of  Navy  combat  aircraft. 

(3)  The  plans  of  the  Department  of  De- 
fense to  modify  Navy  aircraft  to  make  such 
aircraft  effective  against  current  and  pro- 
jected threats. 

(4)  The  level  of  funding  required  to  carry 
out  the  plans  referred  to  in  paragraphs  (1). 
(2),  and  (3)  during  fiscal  years  1990  through 
1994. 

■nTLE  II— RESEARCH,  DEVELOPMENT.  TEST, 
AND  EVALUATION 

Part  A— AirrHORiZATioNs  and  Funding  for 
Specific  Programs 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation,  in  amounts  as 
follows: 

For  the  Army,  $5,198,444,000. 

For  the  Navy  (including  the  Marine 
Corps),  $9,383,162,000. 

For  the  Air  Force,  $14,680,825,000. 

For  the  Defense  Agencies.  $8,707,727,000, 
of  which- 

(1)  $155,900,000  is  authorized  for  the  ac- 
thitles  of  the  Deputy  Under  Secretary  of 
Defense,  Test  and  Evaluation:  and 

(2)  $123,400,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation. 

SEC.    202.    FITNDING    FOR    ICBM    MODERNIZA-nON 
PROGRAMS 

(a)  Program  Funds.— Of  the  funds  appro- 
priated pursuant  to  section  201  for  the  Air 
Force,  the  amount  of  $890,000,000  shall  be 
available  for  ICBM  modernization  pro- 
grams. 

(b)  Allocation.— Of  the  amounts  specified 
In  subsection  (a)— 

(1)  $40,000,000  shall  be  available  for  con- 
tinued development  and  flight  testing  of  the 
MX  missile: 

(2)  $250,000,000  shaU  be  available  for  the 
small  ICBM  program:  and 

(3)  $600,000,000  shall  be  available  for  the 
MX  Rall-Garrlson  program. 

(c)  Limitation  on  Obligation.— Of  the 
amount  specified  In  subsection  (b)(3).  the 
amo^.int  obligated  before  February  15,  1989. 
may  not  exceed  $250,000,000. 

(d)  Presidential  Report.— During  the 
period  beginning  on  January  21.  1989.  and 
ending  on  February  15.  1989,  the  President 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives a  reiwrt  on— 

(1)  anticipated  obligations  for  the  remain- 
der of  fiscal  year  1989  for  the  small  ICBM 
program,  the  MX  Rail-Garrison  program, 
and  other  ICBM  modernization  programs; 
and 

(2)  the  purposes  those  obligations  are  in- 
tended to  accomplish. 

SEC.  203.  DARPA  NUCLEAR  MONITORING  PROGRAM 

Of  the  amount  appropriated  pursuant  to 
section  201  for  Defense  Agencies, 
$37,600,000  shall  be  available  only  to  the 
Defense  Advanced  Research  Projects 
Agency  for  the  nuclear  monitoring  program. 

SEC.  204.  GRANT  FOR  SEMICONDUCTOR  COOPERA- 
TIVE RESEARCH  PROGRAM 

Of  the  amount  appropriated  pursuant  to 
section  201  for  Defense  Agencies. 
$100,000,000  shall  be  available  only  to  make 
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grants  under  section  272  of  Public  Law  100- 
180. 

SEC.  ZOS.  AIRSHIP  PROGRAM 

Of  the  amounts  appropriated  pursuant  to 
section  201.  the  Secretary  of  Defense  may 
make  available  an  amount  not  to  exceed 
$25,000,000  for  the  Airship  Program. 

SEC.  ZW.  EXTENDED  AIR  DEFENSE 

Of  the  amount  appropriated  pursuant  to 
section  201  for  Defense  Agencies, 
$25,000,000  may  be  obligated  only  upon  ap- 
proval of  the  Director  of  Defense  Research 
and  Engineering  for  the  purpose  of  research 
and  development  in  connection  with  anti- 
tactical  missile  systems.  If  any  such  funds 
are  made  available  to  a  firm  in  an  allied 
country,  those  funds  may  not  be  obligated 
until  the  Secretary  of  Defense  enters  into  a 
cooperative  program  with  that  country  for 
that  purpose. 

SEC  2«.  PRODUCT  EVALUATION  ACTIVITV 

Of  the  amounts  appropriated  pursuant  to 
section  201,  $17,500,000  shall  be  available 
only  for  the  product  evaluation  activity  pro- 
vided for  under  section  2369  of  title  10, 
United  States  Code,  as  added  by  section  842 
of  this  Act. 

SEC  208.  CHEMICAL  WEAPONS  CONVENTION  COM- 
PLIANCE MONITORING  PROGRAM 

Of  the  amounts  appropriated  pursuant  to 
section  201,  $6,800,000  shall  be  available 
only  to  conduct  a  program  to  develop  and 
demonstrate  compliance  monitoring  capa- 
bilities in  support  of  the  Convention  on  the 
Prohibition  of  Chemical  Weapons  proposed 
by  the  United  States  in  the  Conference  on 
Disarmament. 

SEC.  2M.  OPTOELECTRONICS  MATERIALS  CENTER 

Of  the  amounts  appropriated  pursuant  to 
section  201  for  Defense  Agencies, 
$14,500,000  shall  be  available  only  for  the 
establishment  of  an  Optoelectronics  Materi- 
als Center  at  a  university  in  the  United 
States  and  for  the  acquisition  of  associated 
facilities. 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 
sec  zll.  trident  ii  missile  program 

(a)  Trident  II  Missile.— Of  the  amount 
appropriated  pursuant  to  section  201  for  the 
Navy,  $580,889,000  may  be  obligated  only 
for  the  Trident  II  missile  program. 

(b)  Undistributed  Reduction.— In  achiev- 
ing any  undistributed  reduction  required  to 
be  made  in  programs,  projects,  or  activities 
for  which  funds  have  been  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1989,  no  reduction  may  be  made  in  the 
amount  of  funds  available  for  the  Trident  II 
missile  program. 

SEC  «2.  BALANCED  TECHNOLOGY  INITIATIVE 

(a)  Amounts  Authorized.- Of  the 
amounts  appropriated  pursuant  to  section 
201- 

<  1 )  $263,000,000  may  be  obligated  only  for 
research  and  development  in  connection 
with  those  programs,  projects,  and  activities 
initiated  pursuant  to  section  222  of  the  De- 
partment of  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661;  100 
Stat.  3845)  or  section  215  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180:  100  SUt. 
1050);  and 

(2)  $50,000,000  may  be  obligated  only  for 
research  and  development  under  the  Bal- 
anced Technology  Initiative  and  only  for 
new  and  innovative  programs,  projects,  and 
activities  that  have  not  been  designated  for 
funding  under  a  provision  of  law  referred  to 
in  clause  ( 1 ). 

(b)  Determination  op  Source  of  Funds.— 
The  Director  of  Defense  Research  and  Engi- 


neering shall  determine  the  amount  of  the 
funds  appropriated  to  the  Army,  Navy,  Air 
Force,  and  Defense  Agencies  pursuant  to 
section  201  that  are  to  be  allocated  (as  pro- 
vided in  subsection  (a))  for  the  Balanced 
Technology  Initiative.  The  Director  shall 
make  such  determination  on  the  merits  of 
the  programs,  projects,  and  activities  re- 
ferred to  in  section  215(b)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  that  are  carried  out  by  the 
Army,  Navy,  Air  Force,  and  Defense  Agen- 
cies, taking  into  consideration  ongoing  tech- 
nology research  and  exploitation  opportuni- 
ties. 

(c)  Prohibition  Regarding  Undistributed 
Reductions.— No  portion  of  any  undistrib- 
uted reduction  may  be  applied  against  the 
funds  allocated  under  subsection  (a)  or 
against  any  funds  made  available  for  the 
Balanced  Technology  Initiative  that  are  in 
addition  to  the  funds  specified  in  subsection 
(a). 

(d)  Prohibition  on  Use  of  Funds  for 
SDI.— None  of  the  funds  allocated  under 
subsection  (a)  may  be  used  in  connection 
with  any  program,  project,  or  activity  in 
suppori  of  the  Strategic  Defense  Initiative. 

(e)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  implementation  of  this  sec- 
tion. The  report  shall  include  the  following: 

(1)  The  amount  allocated  under  subsec- 
tion (a)  for  each  program,  project,  or  activi- 
ty and  the  identification  of  the  source  of 
such  amount. 

(2)  Identification  of  other  ongoing  re- 
search and  development  projects  not  provid- 
ed for  under  this  section  that  should  be  in- 
cluded in  the  Balanced  Technology  Initia- 
tive in  order  to  improve  conventional  de- 
fense capabilities. 

(3)  For  each  program,  project,  or  activity 
for  which  funds  have  been  allocated  under 
subsection  (a)  or  which  is  identified  under 
paragraph  (2),  a  five-year  funding  plan  that 
is  sufficient  to  maintain  significant  progress 
in  research  and  development  under  such 
program,  project,  or  activity,  including  a  de- 
scription of  the  major  milestones  for  each 
such  program,  project,  or  activity  and  the 
projected  dates  for  achieving  those  mile- 
stones. 

SEC.  213.  ADVANCED  TACTICAL  AIRCRAFT  AND  AD- 
VANCED tactical  FIGHTER  PRO- 
GRAMS 

(a)  Advanced  TAcrricAL  Aircraft,  Navy.— 
Of  the  amounts  made  available  to  the  De- 
partment of  Defense  pursuant  to  section 
201  for  the  Advanced  Tactical  Aircraft  pro- 
gram of  the  Navy,  not  more  than  50  percent 
of  such  amounts  may  be  obligated  or  ex- 
pended unless  the  Secretary  of  Defense  cer- 
tifies to  Congress  that  the  Navy  has  budg- 
eted sufficient  funds  for  fiscal  years  1990 
through  1994  to  participate  in  the  demon- 
stration and  validation  program  (including 
source  selection)  for  the  Advanced  Tactical 
Fighter  of  the  Air  Force. 

(b)  Advanced  Tactical  Fighter,  Air 
Force.— Of  the  amounts  appropriated  pur- 
suant to  section  201,  not  more  than 
$350,000,000  may  be  obligated  or  expended 
for  the  Advanced  Tactical  Fighter  program 
of  the  Air  Force  unless  the  Secretary  of  De- 
fense certifies  to  Congress  that  the  Air 
Force  has  budgeted  sufficient  funds  for 
fiscal  years  1990  through  1994  to  participate 
in  the  fuU  scale  development  of  the  Ad- 
vanced Tactical  Aircraft  of  the  Navy. 


SEC  214.  air-to-air  MISSILE  PROJECT  OFFICE 

(a)  Limitation.— Subject  to  subsection  (b), 
amounts  appropriated  pursuant  to  section 
201- 

(1)  may  not  be  obligated  in  excess  of 
$20,000,000  for  the  Advanced  Air-to-Air  Mis- 
sile (AAAM)  program:  and 

(2)  may  not  be  obligated  in  excess  of 
$10,000,000  for  the  Advanced  Medium- 
Range  Air-to-Air  Missile  (AMRAAM)  pro- 
gram. 

(b)  Joint  Program  Office.— Subsection  (a) 
shall  cease  to  apply  upon  the  establishment 
by  the  Secretary  of  the  Navy  and  the  Secre- 
tary of  the  Air  Force  of  a  Joint  program 
office,  to  operate  under  the  guidance  of  the 
Office  of  the  Secretary  of  Defense,  for  co- 
development  of  the  Advanced  Air-to-Air 
Missile  and  the  product  improved  Advanced 
Medium-Range  Air-to-Air  Missile. 

SEC.  2IS.  TRAINING  IN  ADVANCED  MANUFACTUR- 
ING TECHNOLOGIES 

(a)  Funds  for  Purchase  and  Installation 
OF  Equipment.— Of  the  amounts  appropri- 
ated pursuant  to  section  201,  not  more  than 
$15,000,000  may  be  obligated  for  the  pur- 
chase of  high  technology  manufacturing 
equipment  and  the  installation  of  such 
equipment  in  a  private,  nonprofit  center  for 
advanced  technologies  for  the  purpose  of 
training,  in  a  production  facility,  machine 
tool  operators  in  skills  critical  to  the  de- 
fense technology  base  to  build,  operate,  and 
maintain  such  equipment. 

(b)  Requirements.— Funds  may  not  be  ob- 
ligated for  the  purpose  described  in  subsec- 
tion (a)  until— 

(1)  the  SecreUry  of  Defense,  the  Secre- 
tary of  Commerce,  the  Secretary  of  Labor, 
and  the  Secretary  of  Education  enter  into  a 
memorandum  of  understanding  concerning 
the  participation  of  their  respective  depart- 
nents  in  a  project  to  demonstrate  the  train- 
ing of  machine  technicians  in  a  production 
facility: 

(2)  the  Secretary  of  Defense  approves  the 
obligation  of  such  funds  for  such  purpose: 
and 

(3)  a  peri(xl  of  60  days  elapses  after  the 
Secretary  of  Defense  submits  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  that 
sets  forth— 

(A)  a  detailed  explanation  of  proposed 
Federal  expenditures, 

(B)  a  description  of  the  cost-sharing  ar- 
rangements between  the  Government  agen- 
cies concerned  and  the  private  sector,  and 

(C)  a  description  of  how  the  proposed  pro- 
gram furthers  the  industrial  and  technologi- 
cal goals  of  the  Department  of  Defense. 

(c)  Conforming  Amendment.— Section 
219(b)  of  Public  Law  100-180  is  repealed. 

SEC  216.  PROHIBITION  ON  OBLIGATION  OF  FUNDS 
FOR  CANCELLED  ANTISATELLITE 
WEAPON  PROGRAM 

(a)  Prohibition.— Residual  fiscal  year 
1988  ASAT  funds  may  not  be  obligated  for 
the  ASAT  program. 

(b)  Residual  Fiscal  Year  1988  ASAT 
Funds  Defined.- For  purposes  of  this  sec- 
tion, the  term  "residual  fiscal  year  1988 
ASAT  funds"  means  funds  in  the  amount  of 
$16,000,000  which  were  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1988 
for  research,  development,  test,  and  evalua- 
tion for  the  Air  Force  which— 

(1)  were  originally  made  available  for  the 
ASAT  program:  and 

(2)  which  remain  available  for  obligation 
following  cancellation  of  that  program  by 
the  Secretary  of  Defense. 
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(c)  ASAT  Program  Defined.— For  pur- 
poses of  subsections  (a)  and  (b).  the  term 
"ASAT  program"  means  the  program  of  the 
Air  Force  to  develop  an  F-15  launched  mini- 
ature homing  vehicle  antisatellite  weapon. 

SEC    217.    LONG-RANGE    CONVENTIONAL    CRUISE 
MISSILE 

(a)  Report.— Not  later  than  December  31, 
1988,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  plans  and  projected  expendi- 
tures for  the  Long-Range  Conventional 
Cruise  Missile  program  of  the  Department 
of  Defense. 

(b)  Content  or  Report.— The  Secretary 
shall  include  in  such  report  the  following: 

(1)  The  5-year  funding  plan  for  the  pro- 
gram. 

(2)  A  discussion  of  how  the  program  might 
be  carried  out  under  a  joint  entity  of  the 
military  services. 

(3)  A  discussion  of  the  military  missions 
that  a  long-range  conventional  cruise  mis- 
sile would  be  designed  to  fulfill. 

(4)  A  list  of  the  validated  military  require- 
ments prescribed  for  a  long-range  conven- 
tional cruise  missile. 

(5)  An  estimate  of  when  a  long-range  con- 
ventional cruLse  missile  system  incorporat- 
ing the  most  recent  advances  in  guidance, 
propulsion,  mission  planning,  and  munitions 
technologies  would  be  ready  for  full-scale 
engineering  development  and  testing  of  ini- 
tial operating  capability. 

SEC.  218.  SEEK  SPINNER  MISSILE  PROGRAM 

Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  pur- 
suant to  this  Act  or  any  Act  enacted  after 
the  date  of  the  enactment  of  this  Act  may 
not  be  obligated  or  expended  for  the  Seek 
Spinner  Missile  program  in  any  configura- 
tion. 

SEC.  2IS.  DEPRESSED-TRAJECTORY  BALLISTIC  MIS- 
SILES 

(a)  Establishment  of  Definition.— Not 
later  than  April  1,  1989,  the  Secretary  of 
Defense  shall  prescribe  a  definition  of  what 
constitutes  a  depressed  trajectory  for  a  stra- 
tegic ballistic  missile.  The  definition  shall 
be  prescribed  in  coordination  with  the  Di- 
rector of  Central  Intelligence.  The  Secre- 
tary shall  prescribe  such  definition  in  spe- 
cific quantitative  terms  so  as  to  clearly  dis- 
tinguish ballistic  missile  trajectories  which 
are  depressed  from  other  ballistic  missile 
trajectories,  including  minimum-energy  bal- 
listic missile  trajectories,  so  that  if  the 
United  States  and  the  Soviet  Union  mutual- 
ly observe  a  policy  of  non-flight  testing  of 
depressed-trajectory  strategic  ballistic  mis- 
siles, the  observance  of  that  policy— 

(f)  would,  to  the  maximum  possible 
degree,  reduce  the  potential  for  a  short- 
time-of-flight  attack  on  strategic  aircraft  or 
other  strategic  assets  the  survivability  or  ef- 
fectiveness of  which  depends  on  timely  re- 
ceipt of  adequate  warning  of  attack,  but 

(2)  would  not  significantly  affect  present 
or  planned  practices  of  the  United  States 
for  the  testing  of  ballistic  missiles  that  are 
not  intended  for  development  of  a  de- 
pressed-trajectory capability. 

(b)  Report.— Not  later  than  April  1,  1989, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  depressed-trajectory 
strategic  ballistic  missiles  (as  defined  under 
subsection  (a)),  which  shall  be  prepared  In 
coordination  with  the  Director  of  Central 
Intelligence.  The  report  shall  set  forth  the 
definition  prescribed  under  subsection  (a) 
and  shall  include  each  of  the  following: 

(1)  An  evaluation  of  the  ability  of  the 
United  States  to  monitor  flight  tests  by  the 


Soviet  Union  of  depressed-trajectory  strate- 
gic ballistic  missiles  (as  defined  under  sub- 
section (a))  on  dedicated  or  nondedicated 
test  ranges. 

(2)  A  description  of  any  past  flight  test  of 
a  ballistic  missile  by  the  United  States  or  by 
the  Soviet  Union  that  would  qualify  as  a 
test  of  a  depressed-trajectory  strategic  bal- 
listic missile  as  defined  under  subsection  (a). 

(3)  An  evaluation  of  the  possibility  that 
the  Soviet  Union  could  deploy  depressed- 
trajectory  ballistic  missiles  (as  defined 
under  subsection  (a))  with  sufficient  confi- 
dence in  the  reliability  of  those  missiles  for 
use  in  an  attack  on  the  United  States  with- 
out further  flight  testing. 

SEC.  220.  requirement  OF  COMPETITION  FOR 
AWARD  OF  GRANTS  AND  CONTRACTS 
TO  COLLEGES  AND  UNIVERSITIES  FOR 
CERTAIN  PURPOSES 

(a)  Requirement  of  Competition.— Chap- 
t«r  139  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  section  2360  the 
following  new  section: 

"§  2361.  Award  of  grants  and  contracts  to  colleges 
and  universities:  requirement  of  competition 
"(a)  The  Secretary  of  Defense  may  not 
make  a  grant  or  award  a  contract  to  a  col- 
lege or  university  for  the  performance  of  re- 
search and  development,  or  for  the  con- 
struction of  any  research  or  other  facility, 
unless  the  grant  or  contract  is  made  or 
awarded  using  competitive  procedures. 

"(b)  A  provision  of  law  enacted  after  the 
date  of  the  enactment  of  this  section  may 
not  be  construed  as  modifying  or  supersed- 
ing the  provisions  of  subsection  (a)  unless 
that  provision  of  law  specifically  refers  to 
this  section  and  specifically  states  that  such 
provision  of  law  modifies  or  supersedes  the 
provisions  of  this  section.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  2360  the  following  new  item: 
"2361.  Award  of  grants  and  contracts  to  col- 
leges and  universities:  require- 
ment of  competition.". 

(c)  Effective  Date.— The  limitation  speci- 
fied in  section  2361(a)  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)),  on 
the  authority  of  the  Secretary  of  Defense  to 
make  grants  and  award  contracts  shall  take 
effect  on  October  1,  1989. 

Part  C— Strategic  Defense  Initiative 

sec.  221.  funding  for  the  strategic  defense 
initiative  for  fiscal  year  1989 

(a)  Amounts  Authorized.— Of  the 
amounts  appropriated  pursuant  to  section 
201  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test  and  evaluation  for  fiscal  year 
1989.  not  more  than  $3,738,000,000  may  be 
obligated  for  the  Strategic  Defense  Initia- 
tive. 

(b)  Restriction  on  Use  of  Funds.— 
Amounts  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  for  fiscal  year 
1989  may  not  be  used  to  establish  a  Strate- 
gic Defense  System  Operational  Test  and 
Evaluation  activity. 

(c)  Report  by  Secretary  of  Defense.— 
Before  the  adjournment  sine  die  of  the 
second  session  of  the  One-Hundredth  Con- 
gress, the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  Space-Based  Interceptor 
(SBI)  program  of  the  Strategic  Defense  Ini- 
tiative. The  report  shall  include  a  discussion 
of  the  following  matters  with  respect  to  the 
SBI  program: 


(1)  Role  of  SBI  in  the  Phase  One  architec- 
ture. 

(2)  SBI  performance  in  the  current  system 
concept. 

(3)  SBI  cost  projections. 

(4)  Technology  progress  and  plans. 

(5)  Launch  requirements. 

(6)  Other  programmatic  details. 

SEC.  222.  REPORT  ON  ALLOCATION  OF  SDI  FUND- 
ING FOR  FISCAL  YEAR  1989 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  the  allocation  of 
funds  appropriated  or  otherwise  made  avail- 
able for  the  Strategic  Defense  Initiative  for 
fiscal  year  1989.  The  report  shall  specify  the 
amount  of  such  funds  allocated  for  each 
program,  project,  or  activity  of  the  Strategic 
Defense  Initiative  within  each  appropria- 
tion account. 

(b)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  223.  DEVELOPMENT  AND  TESTING  OF  ANTI- 
BALLISTIC  MISSILE  SYSTEMS  OR 
COMPONENTS 

(a)  Use  of  Funds.— (1)  Funds  appropriated 
to  the  Department  of  Defense  for  fiscal 
year  1989,  or  otherwise  made  available  to 
the  Department  of  Defense  from  any  funds 
appropriated  for  fiscal  year  1989  or  for  any 
fiscal  year  before  1989,  shall  be  subject  to 
the  limitations  prescribed  in  paragraph  (2). 

(2)  The  funds  described  in  paragraph  (1) 
may  not  be  obligated  or  expended— 

(A)  for  any  development  or  testing  of  anti- 
ballistic  missile  systems  or  components 
except  for  development  and  testing  consist- 
ent with  the  development  and  testing  de- 
scribed in  the  March  1988  SDIO  Report;  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materi- 
als, components,  piece  parts,  test  equip- 
ment, or  any  modified  space  launch  vehicle) 
required  or  to  be  used  for  the  development 
or  testing  of  antibsillistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  March  1988  SDIO  Report. 

(3)  The  limitation  under  paragraph  (2) 
shall  not  apply  to  funds  transferred  to  or 
for  the  use  of  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1989  if  the  transfer  is 
made  in  accordance  with  section  1201  of  this 
Act. 

(b)  Definition.- As  used  in  this  section, 
the  term  "March  1988  SDIO  Report"  means 
the  report  entitled,  "Report  to  Congress  on 
the  Strategic  Defense  Initiative",  dated 
March  23,  1988,  prepared  by  the  Strategic 
Defense  Initiative  Organization  and  submit- 
ted to  certain  comjnittees  of  the  Senate  and 
House  of  Representatives  pursuant  to  sec- 
tion 1102  of  the  Department  of  Defense  Au- 
thorization Act,  1985  (Public  Law  98-525;  10 
U.S.C.  2431  note). 

SEC.  224.  ACCIDENTAL  LAI  NCH  PROTECTION 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  is  a  signatory  to  the 
1972  Anti-Ballistic  Missile  Treaty. 

(2)  The  Soviet  Union  has  deployed  ap- 
proximately 1,400  land-based  intercontinen- 
tal ballistic  missiles  and  approximately  900 
sea-based  ballistic  missiles. 

(3)  There  have  been  several  accidents  in- 
volving ballistic  missiles,  including  the  loss 
of  a  submarine  of  the  Soviet  Union  due  to 
inadvertent  missile  ignition  and  the  inad- 
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vertent  landing  in  China  of  a  test  missile  of 
the  Soviet  Union. 

(4)  Proliferation  of  ballistic  missile  tech- 
nology, such  as  the  action  of  the  People's 
Republic  of  China  in  providing  ballistic  mis- 
siles to  Saudi  Arabia,  raises  the  possibility 
of  future  nuclear  threats. 

<b)  Sense  of  Congress.— It  is  the  sense  of 
Congress— 

(1)  that  the  Secretary  of  E>efense  should 
direct  the  Strategic  Defense  Initiative  Orga- 
nization to  give  priority  to  development  of 
technologies  and  systems  for  a  system  capa- 
ble of  protecting  the  United  States  from  the 
accidental  launch  of  a  strategic  ballistic  mis- 
sile against  the  continental  United  States: 
and 

(2)  that  such  development  of  an  acciden- 
tal launch  protection  system  should  be  car- 
ried out  with  an  objective  of  ensuring  that 
such  system  is  in  compliance  with  the  1972 
Anti-Ballistic  Missile  Treaty. 

(c)  Report.— Not  later  than  March  1,  1989, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  status  of  planning 
for  development  of  a  deployment  option  for 
such  an  accidental  launch  protection 
system. 

Part  D— Strategic  Programs 
sec.  »1.  b-ib  bomber  program 

(a)  Condition  on  Obligation  of  Ponds.- 
The  Secretary  of  Defense  may  not  obligate 
funds  appropriated  for  fiscal  year  1989  for 
enhancements  or  mission-specific  equip- 
ment or  modifications  for  the  B-IB  aircraft 
until  the  Secretary  submits  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  the  report  re- 
quired by  section  243(e)(3)  of  Public  Law 
100-180  (101  Stat.  1064).  After  that  report  is 
submitted,  funds  may  be  obligated  for  such 
purposes  only  as  specifically  authorized  by 
law. 

(b)  Report  on  Enhancement  Program.— 
(1)  The  Secretary  of  Defense  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  setting  forth— 

(A)  the  total  cost— 

(!)  of  fixing  any  discrepancies  in  the  base- 
line: and 

(ii)  of  the  enhancements  planned  or  pro- 
grammed for  the  B-IB  aircraft:  and 

(B)  a  description  of  each  type  of  such  fix 
or  enhancement. 

(2)  Such  report  shall  be  submitted  in  con- 
junction with  the  submission  of  the  Presi- 
dent's budget  for  fiscal  year  1990  pursuant 
to  section  1105  of  title  31,  United  States 
Code. 

(c)  Exploration  of  Alternative  Elec- 
tronic Warfare  Systems.— Of  the  amounts 
appropriated  to  the  Air  Force  pursuant  to 
section  201.  the  sum  of  $15,000,000  shall  be 
available  only  for  the  purpose  of  conducting 
a  preliminary  evaluation  of  whether  exist- 
ing electronic  warfare  systems  could  be  used 
to  replace  portions  of  the  ALQ-161  system 
of  the  B-IB  aircraft  in  the  event  that  the 
current  plan  of  the  Air  Force  for  recovery  of 
that  system  fails  to  achieve  the  desired  re- 
sults. 

SEC.  232.  advanced    TECHN0U)GY    B-2    BOMBER 
PROGRAM 

(a)  Program  Management  Initiative.— 
The  Secretary  of  Defense  shall  require  that 
the  cost,  performance,  and  management  ini- 
tiative for  the  Advanced  Technology  B-2 
Bomber  program  established  pursuant  to 
section  121  of  Public  Law  100-180  (101  Stat. 
1040)  include  the  creation  of  a  full  perform- 
ance matrix. 

(b)  GAO  Cost  Review.— (1)  The  Comp- 
troller General  of  the  United  States  shall 


review  the  costs  of  the  Advanced  Technolo- 
gy Bomber  program.  In  reviewing  such 
costs,  the  Comptroller  General  shall  act  in- 
dependently of  the  Department  of  Defense. 

(2KA)  The  Secretary  of  Defense  shall 
ensure  that  the  Comptroller  General  is 
given  direct,  full,  and  timely  access  to  all  in- 
formation and  materials  specified  in  sub- 
paragraph (B)  in  order  for  the  Comptroller 
General  to  carry  out  the  cost  review  re- 
quired by  paragraph  (1). 

(B)  Information  and  materials  referred  to 
'ji  subparagraph  (A)  are  information  and 
materials  that  are  held  by.  or  otherwise 
available  to,  the  Department  of  Defense  (in- 
cluding the  Department  of  the  Air  Force)  or 
any  contractor  for  the  Advanced  Technolo- 
gy Bomber  program  (including  any  subcon- 
tractor) and  that  are  required  by  the  Secre- 
tary of  the  Air  Force  for  the  purpose  of  per- 
forming the  required  Independent  Cost 
Analysis  of  the  Advanced  Technology 
Bomber  program  and  by  the  Secretary  of 
Defense  for  the  purpose  of  performing  the 
Cost  Analysis  Improvement  Group  review  of 
that  program. 

(3)  The  Comptroller  General  shall  submit 
a  report  on  the  program  cost  review  under 
this  subsection  to  the  Armed  Services  Com- 
mittees not  later  than  March  1,  1989. 

(c)  Report  on  Total  Program  Cost.— The 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  setting  forth  the  total  pro- 
gram cost,  in  constant  and  in  current  dol- 
lars, of  the  ■  Advanced  Technology  B-2 
Bomber  program.  Such  report  shall  be  sub- 
mitted not  later  than  March  1,  1989. 

(d)  Cost  Monitoring  and  Tracking.— The 
Secretary  of  Defense,  acting  through  the 
Under  Secretary  of  Defense  for  Acquisition, 
shall  conduct  an  evaluation  of  the  current 
system  for  monitoring  and  tracking  costs  for 
the  Advanced  Technology  Bomber  program 
and  shall  prepare  an  assessment  of  that 
system.  Not  later  than  March  1.  1989.  the 
Secretary  shall  submit  to  the  Armed  Serv- 
ices Committees  a  report  setting  forth  the 
Secretary's  findings,  based  upon  such  eval- 
uation and  assessment,  with  respect  to  that 
system  and  any  recommendations  of  the 
Secretary  for  improving  that  system. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'Armed  Services  Commit- 
tees" means  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives. 

SEC.  2S3.  SENSE  OF  CONGRESS  ON  STRATEGIC  MIS- 
SILE MODERNIZATION  PROGRAMS 

It  is  the  sense  of  Congress  that  the  au- 
thorization of  funds  in  this  Act  for  research 
and  development  for  both  the  small  inter- 
continental ballistic  missile  system  (the  so- 
called  Midgetman  system)  and  for  the  rail- 
garrison  MX  system  does  not  constitute  a 
commitment  or  express  an  intent  by  Con- 
gress to  provide  funds  to  procure  and  deploy 
the  Midgetman  missile  or  to  deploy  any  MX 
missiles  in  a  rail-garrison  basing  mode  or 
both. 

Part  E— Other  Programs 

SEC.  241.  ADVANCED  SUBMARINE  TECHNOUXiY 
PROGRAM 

(a)  Fiscal  Year  1989  Funding.— (1)  Of  the 
amount  appropriated  pursuant  to  section 
201  for  Defense  Agencies,  the  Secretary  of 
Defense  shall  make  $65,000,000  available 
only  for  the  purpose  of  continuing  the  Ad- 
vanced Submarine  Technology  Program  ini- 
tiated in  section  211  of  Public  Law  100-180 
(101  Stat.  1048).  Amounts  appropriated  for 
such  purpose  for  fiscal  year  1989  may  be 
used  only  for  that  program. 


(2)  The  Secretary  of  Defense  may  use 
funds  appropriated  for  fiscal  year  1989  for 
such  program  only— 

(A)  for  submarine  hull,  mechanical,  and 
electrical  technologies:  and 

(B)  for  nonnuclear  propulsion  technol- 
ogies. 

(3)  Funds  appropriated  for  fiscal  year 
1989  for  such  program  may  be  used  for  re- 
search relating  to  the  effect  on  submarine 
design  of  weapons,  sensors,  or  communica- 
tions equipment,  but  may  not  be  used  for  re- 
search on  weapons,  sensors,  or  communica- 
tions equipment. 

(4)  Funds  appropriated  for  fiscal  year 
1989  for  such  program  may  be  used  only  for 
exploratory  development,  advanced  technol- 
ogy development,  and  (as  necessary)  basic 
research  to  support  the  overall  objectives  of 
the  program. 

(b)  PtTRPOsE  OF  Program.— (1)  Congress  es- 
tablished the  Advanced  Submarine  Technol- 
ogy Program  in  light  of  the  large  amount  of 
activity  by  the  Soviet  Union  in  the  area  of 
naval  submarines  and  the  declining  advan- 
tage of  the  United  States  in  submarine  tech- 
nology. 

(2)  The  purpose  of  the  Advanced  Subma- 
rine Technology  Program  is  to  explore  inno- 
vative state-of-the-art  technologies  for  ad- 
vanced submarines  and  to  augment  the  ex- 
isting United  States  submarine  technology 
base  in  order  to  establish  a  sound  and  in- 
creasing submarine  technology  base. 

(3)  Congress  recognizes  that  research  and 
development  activities  with  respect  to  sub- 
marine weapons  and  sensors  and  high  densi- 
ty innovative  and  advanced  nuclear  plant 
systems  are  necessary  and  important.  How- 
ever, in  light  of  the  purpose  of  the  program 
to  augment  the  submarine  technology  base. 
Congress  has  in  this  section  provided  sepa- 
rate authorization  for  funding  to  augment 
the  technology  base  for  submarine  hull,  me- 
chanical, and  electrical  systems. 

(4)  Section  211(a)  of  Public  Law  100-180  is 
amended— 

(A)  by  striking  out  the  second  and  third 
sentences  of  paragraph  (1):  and 

(B)  by  striking  out  paragraph  (2). 

(c)  Management  of  Program  by  DARPA.— 
In  carrying  out  the  provisions  of  section 
211(a)  of  Public  Law  100-180  that  the  Ad- 
vanced Submarine  Technology  Program  be 
carried  out  through  the  Director.  Defense 
Advanced  Research  Projects  Agencies 
(DARPA),  the  Secretary  of  Defense  shall 
provide  that  the  overall  management  of  the 
execution  of  such  program,  including  the 
administration  of  funds  appropriated  for 
the  program,  be  vested  in  the  Director.  In 
managing  such  program,  the  Director  shall 
take  into  consideration  the  advice  of  the  ad- 
visory board  established  pursuant  to  con- 
gressional direction  as  part  of  the  fiscal  year 
1988  budget  process. 

(d)  PrvE-YEAR  Plan.— (1)  Not  later  than 
October  31.  1988,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  setting  forth  a  detailed 
five-year  plan  for  the  Advanced  Submarine 
Technology  Program.  The  plan  shall  update 
the  report  submitted  pursuant  to  section 
211(b)(1)  of  Public  Law  100-180. 

(2)  The  report  under  paragraph  (1)  shall 
include  the  following: 

(A)  Identification  of  each  of  the  technol- 
ogies to  be  studied  or  developed  under  the 
program. 

(B)  With  respect  to  each  of  the  technol- 
ogies to  be  developed— 


(i)  identification  of  responsibility  for  the 
execution  of  the  program  and  the  manage- 
ment of  the  program:  and 

(ii)  milestones  for  obligating  funds  under 
the  program  and  for  major  program  reviews 
under  the  program. 

(3)  Section  211(b)(2)  of  Public  Law  100- 
180  is  repealed. 

(e)  Annual  Reports.— Not  later  than  De- 
cember 1  of  each  of  the  years  1989  through 
1994,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  Advanced  Submarine  Tech- 
nology Program.  Each  report  shall  de- 
scribe— 

(1)  the  activities  carried  out  under  the 
program  during  the  preceding  fiscal  year; 

(2)  the  obligation  of  funds  for  the  pro- 
gram during  that  fiscal  year: 

(3)  activities  accomplished  under  the  pro- 
gram during  that  fiscal  year: 

(4)  ongoing  activities  under  the  program: 
and 

(5)  major  decisions  made  by  the  Director 
of  the  Defense  Advanced  Research  Projects 
Agency  that  were  not  supported  by  the 
advice  of  the  advisory  board  referred  to  in 
subsection  (c)  and  the  reasons  why  the  deci- 
sions were  so  made. 

Each  such  report  shall  also  describe  how 
the  matters  set  forth  in  paragraphs  (1) 
through  (4)  meet  the  criteria  established  in 
the  five-year  plan  for  the  program  set  out  in 
the  report  under  subsection  (d). 

(f)  Program  Duration.— In  providing 
funds  under  this  section  for  the  Advanced 
Submarine  Technology  Program  for  fiscal 
year  1989.  Congress  expects  that  the  pro- 
gram will  be  continued  in  the  five-year  de- 
fense plan  of  the  Secretary  of  Defense  and 
that  the  management  of  the  program  will 
continue  to  be  executed  through  the  De- 
fense Advanced  Research  Projects  Agency 
for  an  additional  three-to-five  years. 

(g)  Prohibition  on  Contractor  Manage- 
Boarr.— The  Director.  Defense  Advanced  Re- 
search Projects  Agency,  may  not  carry  out 
the  Advanced  Submarine  Technology  Pro- 
gram through  obligation  of  all  funding  to  a 
single  contractor  or  through  the  use  of 
management  by  a  single  public  or  private 
shipyard.  The  Director,  in  allocating  funds 
under  the  program  and  in  light  of  the  pur- 
I>oses  of  the  program,  shall  seek  to  obligate 
funds  to  a  wide  variety  of  recipients. 

SEC.  242.  PROHISmON  ON  TESTING  ELECTROMAG- 
NETIC PULSE  IN  CHESAPEAKE  BAY 

The  Secretary  of  the  Navy  may  not  carry 
out  an  electromagnetic  pulse  program  in  the 
Chesapeake  Bay  area  in  connection  with 
the  Electromagnetic  Pulse  Radiation  Envi- 
ronment Simulator  Program  for  Ships  (EIM- 
PRESS  ID. 

SEC.  243.  REPORT  ON  SPACE  CONTROL  CAPABILI- 
TIES 

(a)  Report.— Not  later  than  the  date  on 
which  the  President  submits  the  budget  for 
fiscal  year  1990  to  Congress  under  section 
1105  of  title  31,  United  States  Code,  the  Sec- 
retary of  Defense  stiall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  compre- 
hensive report  on  space  control  capabilities 
of  the  Armed  Forces. 

(b)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1)  A  description  of  requirements  for 
space  control  capabilities  related  to  deter- 
rence and  warfighting  objectives,  including 
space  surveillance  and  anti-satellite  capabili- 
ties, that  have  been  validated  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  and  trans- 


mitted to  the  commander  of  the  United 
States  Space  Command. 

(2)  A  net  assessment  of  the  space  control 
capabilities  of  the  United  States  and  the 
Soviet  Union. 

(3)  An  assessment  of  current  deficiencies 
in  United  States  space  control  capabilities 
and  recommendations  for  overcoming  those 
deficiencies. 

(4)  A  5-year  plan  for  improving  ground- 
and  space-based  surveillance  systems  and 
their  associated  command,  control,  and  com- 
munications systems  and  the  cost  and 
schedule  for  implementing  the  plan. 

SEC  244.  REPORT  ON  COMPETITION  FOR  DEVEU 
OPMENT  OF  ADVANCED  TACTICAL  RE- 
CONNAISSANCE SYSTEM 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Air  Force  shall  submit  to  Congress  a 
report  outlining  the  plans  of  the  Secretary 
for  establishing,   to  the  maximum  extent 
practicable,  competition  in  the  development 
and  production  of  components  for  the  Ad- 
vanced Tactical  Reconnaissance  System. 
TITLE  in— OPERATION  AND  MAINTENANCE 
Part  A— Authorizations  of 
Appropriations 
sec.  301.  operation  and  maintenance  funding 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  maintenance 
in  amounts  as  follows: 

For  the  Army,  $22,103,900,000. 

For  the  Navy.  $24,852,100,000. 

For  the  Marine  Corps,  $1,817,000,000. 

For  the  Air  Force,  $21,855,600,000. 

For  the  Defense  Agencies,  $7,685,400,000. 

For  the  Army  Reserve,  $794,900,000. 

For  the  Naval  Reserve,  $979,200,000. 

For  the  Marine  Corps  Reserve. 
$77,500,000. 

For  the  Air  Force  Reserve,  $1,033,900,000. 

For  the  Army  National  Guard. 
$1,801,200,000. 

For  the  Air  National  Guard, 
1 1,97 1,000,000. 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice,  S4, 300.000. 

For  the  Court  of  Military  Appeals, 
1 3,500,000. 

For  Environmental  Restoration,  Defense, 
$500,000,000. 

For  Humanitarian  Assistance,  tl3,000,000. 

(b)  General  Authorization  for  Contin- 
QENCiES.— There  are  authorized  to  be  appro- 
priated for  fiscal  year  1989,  in  addition  to 
the  amounts  authorized  to  be  appropriated 
in  subsection  la),  such  sums  as  may  be  nec- 
essary— 

(IJ  for  unbudgeted  increases  in  fuel  costs: 
and 

(2)  for  unbudgeted  increases  as  the  result 
of  irjlation  in  the  cost  of  activities  author- 
ized by  subsection  (a). 

SEC.  Sti.  WORKING  CAPITAL  FVNDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  UKirking-capital  funds  in 
amounts  <^s  follows: 

For  the  Army  Stock  Fund,  S291.900,000. 

For  the  Navy  Stock  Fund.  $184, 700.000. 

For  the  Air  Force  Stock  Fund, 
$186,900,000. 

For  the  Defense  Stock  Fund.  $25,000,000. 

SEC.  393.  HVMANITARIAN  ASSISTANCE 

(a)  Purpose.— The  amount  authorized  in 
section    301   for   humanitarian    assistance 


shall  be  used  for  the  purpose  of  providing 
transportation  for  humanitarian  relief  for 
persons  displaced  or  who  are  refugees  be- 
cause of  the  invasion  of  Afghanistan  by  the 
Soviet  Union.  Of  the  amount  authorized  in 
such  section  for  such  purpose,  not  more 
than  $3,000,000  may  be  used  for  distribution 
of  humanitarian  relief  supplies  to  the  non- 
Communist  resistance  organization  at  or 
near  the  border  between  Thailand  and  Cam- 
bodia. 

(b)  Authority  To  Transfer  Funds.— The 
Secretary  of  Defense  may  transfer  to  the  Sec- 
retary of  State  not  more  than  $3,000,000  of 
the  funds  appropriated  pursuant  to  the  au- 
thorization in  section  301  for  humanitarian 
assistance  to  provide  for  (II  paying  for  ad- 
ministrative costs  of  providing  the  transpor- 
tation described  in  subsection  (a),  and  (2) 
the  purchase  or  other  acquisition  of  trans- 
portation assets  for  the  distribution  of  relief 
supplies  in  the  country  of  destination. 

<c)  Transportation  Under  Direction  or 
THE  Secretary  of  State.— Transportation 
provided  with  funds  appropriated  pursuant 
to  the  authorization  in  section  301  for  hu- 
manitarian assistance  shall  be  under  the  di- 
rection of  the  Secretary  of  State. 

(d)  Means  of  Transportation  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  the  authorization  in  section  301  for 
humanitarian  assistance  shall  be  by  the 
most  economical  commercial  or  military 
means  available,  unless  the  Secretary  of 
State  determines  that  it  is  in  the  national 
interest  of  the  United  States  to  use  means 
other  than  the  most  economical  means 
available.  Such  means  may  include  the  use 
of  aircraft  and  personnel  of  the  reserve  com- 
ponents of  the  Armed  Forces. 

(e)  Availability  of  Funds.— Amounts  ap- 
propriated pursuant  to  the  authorization  in 
section  301  for  humanitarian  assistance 
shall  remain  available  until  expended,  to  the 
extent  provided  in  appropriation  Acts. 

<f)  Reports.— The  Secretary  of  Defense 
shaU  submit  to  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the  Senate 
and  the  Committees  on  Armed  Services  and 
Foreign  Affairs  of  the  House  of  Representa- 
tives a  report  not  later  than  60  days  after 
the  date  of  the  enactment  (\f  this  Act  The 
Secretary  shall  also  submit  a  report  to  those 
committees  not  later  than  June  1,  1989,  and 
not  later  than  June  1  of  each  year  thereafter, 
until  all  funds  available  under  this  section 
have  been  obligated.  Each  such  report  shall 
contain  (as  of  the  date  on  which  the  report 
is  submitted)  the  following  informatioji: 

(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (2). 

<B)  The  number  of  scheduled  and  complet- 
ed flights  for  purposes  of  prornding  humani- 
tarian relief  under  the  humanitarian  relief 
laws  specified  in  paragraph  (2). 

(C)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2547  of  title  10, 
United  States  Code. 

(2)  The  humanitarian  relief  laws  referred 
to  in  paragraph  (1)  are  the  following: 

(A)  This  section. 

(B)  Section  331  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987 
(Public  Law  99-661;  100  Stat  3856). 

(C)  Section  331  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat  1078). 
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SEC.  i»4.  TUPLER  ARVY  MEDICAL  CENTER 

The  Secretary  of  the  Army  shall  establish, 
during  fiscal  year  1989,  a  video  teleconfer- 
encing center  at  the  Tripler  Army  Medical 
Center,  Hawait 

SEC.  Its.  ASSISTANCE  TO  THE  ItM  GOODWILL  GAMES 

la)  Authority  To  Provide  Assistance.— 
The  Secretary  of  Defense  may  provide  logis- 
tical support  and  personnel  services  to  Fed- 
ercU,  State,  and  local  governmental  entities 
in  connection  toith  the  1990  Goodwill 
Games  to  be  held  at  Seattle,  Washington. 
Except  as  provided  in  subsection  (b),  such 
support  and  services  shall  be  provided  by  the 
Secretary  on  a  reimbursable  basis. 

<b)  Reimbvrsement  Waiver.— (1)  The  Secre- 
tary may  vaaive  the  requirement  for  reim- 
bursement for  logistical  support  and  person- 
nel services  provided  under  this  section  to 
ensure  the  security  of  persons  and  property 
in  connection  toith  such  games  if— 

(A)  the  Attorney  General  of  the  United 
States  certifies  to  the  Secretary  that  there 
are  significant  potential  threats  to  the  secu- 
rity of  persons  or  property,  or  both,  at  such 
games  and  that  other  Federal  entities  and 
the  State  and  local  entities  concerned  do  not 
have  the  capability  to  deal  adequately  with 
such  potential  threats;  and 

IB)  the  Attorney  General  recommends  that 
the  requirement  for  reimbursement  for  as- 
sistance under  this  section  be  waived  be- 
cause— 

li)  such  assistance  is  necessary  to  provide 
the  degree  of  security  that  is  essential  in  the 
national  interest:  and 

Hi)  unusual  circuTnstances  for  such  assist- 
ance make  it  impractical  for  other  Federal 
entities  or  the  State  or  local  entities  con- 
cerned to  reimburse  the  Secretary  for  such 
assistance. 

12)  Waivers  under  paragraph  11)  shall  be 
made  by  the  Secretary  on  a  case-by-case 
basis. 

(c)  AvTHORizATiON.—There  is  authorized  to 
be  appropriated  for  fiscal  year  19S9  the 
amount  of  SS.000,000  for  the  purpose  of  car- 
rying out  this  section. 

Id)  Restriction  on  Funds.— Funds  made 
available  to  or  for  the  use  of  the  Department 
of  Defense  may  not  be  used  to  provide  logis- 
tical support  or  personnel  services  in  con- 
nection with  the  Goodwill  Games  referred  to 
in  subsection  la)  unless  such  funds  have 
been  specifically  appropriated  for  such  pur- 
pose. 

le)  Computation  of  Amounts.— In  comput- 
ing the  amount  that  has  been  expended  in 
carrying  out  the  provisions  of  this  section, 
the  Secretary  shall  include  the  pay  and  al- 
lowances of  members  of  reserve  components 
of  the  Armed  Forces  called  or  ordered  to 
actiw  duty  lincluding  active  duty  for  train- 
ing) to  provide  support  for  the  Goodunll 
Games  referred  to  in  subsection  la),  but 
shall  exclude  the  pay  and  nontravel  related 
allowances  of  other  members  of  the  Armed 
Forces  serving  on  active  duty. 

SEC.  3H.  INAVGIRATION  ASSISTANCE 

la)  Furnishing  of  Materials.  Supplies,  and 
Services.— During  fiscal  year  1989,  the  Sec- 
retary of  Defense  may,  as  the  Secretary  de- 
termines to  be  appropriate  and  under  such 
conditions  as  the  Secretary  may  prescribe, 
lend  materials  or  supplies  and  provide  ma- 
terials, supplies,  or  services  of  personnel  to 
the  Inaugural  Committee  established  under 
the  first  section  of  the  Presidential  Inaugu- 
ral Ceremonies  Act  136  U.S.C.  721  et  seq.)  or 
to  the  joint  committee  described  in  section  9 
of  that  Act 

lb)  Additional  Authority.— The  authority 
provided  by  subsection  la)  is  in  addition  to 
the  authority  provided  by  section  2543  of 
title  10,  UniUd  States  Code. 


SEC  MH.  enhancement  OF  CAPA  BlUTV  TO  COMB  A  T 
FRAVD,  WASTE  AND  ABUSE 

In  order  to  enhance  the  capability  of  the 
Department  of  Defense  to  comt>at  fraud, 
waste,  and  abuse  and  to  assist  in  restoring 
public  confidence  in  the  defense  acquisition 
process,  the  Secretary  of  Defense,  not  later 
than  September  30,  1989,  shall— 

11)  increase  the  number  of  audit  and  sup- 
port personnel  assigned  within  the  Office  of 
the  Inspector  General  of  the  Department  of 
Defense  to  the  Assistant  Inspector  General 
for  Audit  from  550  personnel  las  assumed  in 
the  President's  amended  budget  request  for 
fiscal  year  1989)  to  not  less  than  657;  and 

12)  increase  the  number  of  audit  and  sup- 
port personnel  assigned  to  the  Defense  Con- 
tract Audit  Agency  from  6,439  las  assumed 
in  the  President's  amended  budget  request 
for  fiscal  year  1989)  to  not  less  than  7,007. 

Part  B— Limitations 

SEC.  in.  prohibition  ON  FI.\ANCING  CERTAIN  AC- 
TIVITIES BY  DIRECT  APPROPRIA  TIO.NS 

la)  Prohibition.— During  fiscal  year  1989, 
the  Secretary  of  the  Navy  may  not  take  any 
action  with  respect  to  converting  or  plan- 
ning the  conversion  of  the  operation  of  an 
activity  specified  in  subsection  lb)  from  op- 
eration as  an  activity  financed  by  the  Naval 
Industrial  Fund  las  authorized  by  section 
2208  of  title  10,  United  States  Code)  to  oper- 
ation as  an  activity  financed  by  direct  ap- 
propriations. 

lb)  Activities  Covered.— An  activity  re- 
ferred to  in  subsection  la)  is  any  of  the  fol- 
lowing: 

11)  Naval  Avionics  Center,  Indianapolis, 
Indiana, 

12)  Naval  Civil  Engineering  Laboratory, 
Port  Hueneme,  California. 

13)  Naval  Air  Engineering  Center,  Lake- 
hurst,  New  Jersey. 

SEC.  312.  PROHIBITION  ON  JOINT  VSE  OF  DOBBINS 
AIR  FORCE  BASE  WITH  CIVIL  A  VIATION 

The  Secretary  of  the  Air  Force  may  not 
enter  into  an  agreement  that  would  provide 
for  or  permit  the  joint  use  of  Dobbins  Air 
Force  Base,  Marietta,  Georgia,  by  the  Air 
Force  and  civil  aircraft 

SEC.  Hi.  PROHIBITION  0.\  PIRCHASE  OF  TOSHIBA 
PRODICTS  FOR  RESALE  IN  MILITARY 
EXCHANGE  STORES 

la)  Prohibition.— During  the  three-year 
period  l>eginning  on  the  date  of  the  enact- 
ment of  this  Act,  no  product  manufactured 
or  assembled  by  Toshiba  America,  Incorpo- 
rated, or  Toshiba  Corporation  lor  any  of  its 
affiliates  or  subsidiaries)  may  be  purchased 
by  the  Department  of  Defense  for  the  pur- 
pose of  resale  of  such  product  in  a  military 
exchange  store  or  in  any  other  morale,  wel- 
fare, recreation,  or  resale  activity  operated 
by  the  Department  of  Defense  leither  direct- 
ly or  by  concessionaire). 

lb)  Exception.— The  prohibition  in  subsec- 
tion la)  shall  not  apply  to  microwave  ovens 
manufactured  or  assembled  in  the  United 
States. 

SEC.  SH.  UMITATION  ON  FINDING  FOR  VNITED 
STATES  SOITHERN  COMMAND  AIRUFT 

Funds  appropriated  for  operation  and 
maintenance  for  the  Air  Force  for  fiscal  year 
1989  may  not  be  obligated  or  expended  in 
connection  with  any  contract  for  aircraft 
with  short  takeoff  and  landing  capability 
until— 

11)  the  Secretary  of  Defense  approves  a  re- 
quirements document  and  an  acquisition 
plan,  including  costs  and  schedule  informa- 
tion, for  an  aircraft  with  short  takeoff  and 
landing  capability  for  the  United  States 
Southern  Command;  and 

12)  the  Secretary  of  Defense  submits  t>oth 
the  document  and  the  plan  to  the  Commit- 


tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 

SEC.  JIS.  ONE-YEAR  EXTENSION  OF  UMITATION  ON 
ARMY  DEPOT  MAINTENANCE  FUNDING 

fa)  One- Year  Extension.— Section  314  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  iPublic  Law  100- 
180;  101  Stat  1074)  U  amended— 

ID  in  subsection  la),  by  striking  out 
"fiscal  year  1988"  and  inserting  in  lieu 
thereof  "fiscal  year  1989";  and 

12)  in  subsection  lb)ll)fC),  by  striking  out 
"fiscal  year  1989"  and  inserting  in  lieu 
thereof  "fiscal  year  1990". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  take  effect  on 
October  1.  1988. 

SEC.  3IS.  OPERATION  OF  SR-71  DEPOT  REWORK  FA- 
CIUTV 

The  Secretary  of  the  Air  Force  shall  ensure 
that  the  facility  used  for  depot  support  and 
rework  for  the  SR-71  fleet  of  aircraft  at 
Palmdale,  California,  shall  remain  oper- 
ational through  September  30,  1989. 

SEC  317.  MANAGEMENT    OF    CIVIUAN    PERSONNEL 
DURING  FISC.XL  YEARS  ItSf  AND  Ifft 

la)  Prohibition  on  Management  by  End- 
Strenoth.— During  fiscal  years  1989  and 
1990,  the  civilian  personnel  of  the  Depart- 
ment of  Defense  may  not  be  managed  on  the 
basis  of  any  end-strength  or  any  similar  or 
related  methodology,  and  the  management 
of  such  personnel  during  that  fiscal  year 
shall  not  be  subject  to  any  constraint  or  lim- 
itation Iknown  as  an  "end-strength")  on  the 
number  of  such  personnel  who  may  be  em- 
ployed on  the  last  day  of  such  fiscal  year 

lb)  Waiver  of  Civilian  Personnel  Ceil- 
INOS.— Section  115fb)l2)  of  title  10,  United 
States  Code,  shall  not  apply  with  respect  to 
fiscal  years  1989  and  1990  or  with  respect  to 
the  appropriation  of  funds  for  that  year 

Ic)  Semiannual  Reports.— The  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  semiannual  reports  on  the 
obligation  of  funds  appropriated  for  civil- 
ian personnel  of  the  Department  of  Defense 
for  fiscal  years  1989  and  1990.  Each  report 
shall  include— 

ID  for  each  appropriation  account  the 
amounts  authorized  and  appropriated  for 
such  personnel  for  fiscal  years  1989  and 
1990;  and 

12)  for  each  appropriation  account  and  for 
the  entire  Department- 

I  A)  the  actual  number  of  such  personnel 
employed,  and  the  amount  of  funds  obligat- 
ed for  such  personnel,  as  of  the  end  of  each 
six-month  period  described  in  the  report; 
and 

IB)  the  projected  number  of  such  personnel 
to  6e  employed,  and  amount  of  funds  that 
will  be  obligated  for  such  personnel,  as  of 
the  end  of  each  of  fiscal  years  1989  and  1990. 

SEC.  3IS.  UMITATION  ON  OPERATION  OF  EXISTING 
POSEIDON  f/-4SS  SUBMARINES  V.SS. 
JAMES  MONROE  AND  V.S.S  HENRY 
CLA  Y 

Effective  as  of  September  I,  1989,  no  funds 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1989  or  a  prior  year  may  be 
obligated  or  expended— 

ID  to  overhaul,  operate,  or  deploy  the 
U.S.S.  Henry  Clay  ISSBN  625).  except  that 
such  funds  may  be  obligated  or  expended 
after  such  date  for  the  operation  of  such 
vessel  lA)  for  crew  training  in  port,  and  IB) 
for  a  short  underway  trial  before  such  vessel 
proceeds  to  the  inactivating  port:  or 

12)  to  overhaul,  operate,  maintain,  or 
deploy  the  U.S.S.  James  Monroe  ISSBN  622). 


Part  C— Permanent  La  w  Changes 
sec.  32l  umitation  on  private  operation  of 

COMMIS.iARY  STORES 

Section  2482  of  title  10,  UniUd  StaUs 
Code,  is  amended  6y  adding  at  the  end  the 
following  new  sentences:  "A  contract  unth  a 
private  person  for  the  operation  of  any  com- 
missary store  may  not  require  or  permit  the 
contractor  to  carry  out  functions  for  the 
procurement  of  products  to  t>e  sold  in  the 
store  or  to  engage  in  functions  relating  to 
the  overall  management  of  a  commissary 
system  or  the  management  of  any  such  store. 
Such  functions  shall  be  carried  out  by  per- 
sonnel of  the  Department  of  Defense  under 
regulations  approved  by  the  Secretary  of  De- 
fense. ". 

SEC.  322.  ALLOWABLE  COSTS  WITH  RESPECT  TO 
CERTAIN  SERVICE  CONTRACTS  PER- 
FORMED OVERSEAS 

la)  Certain  Severance  Pay  Costs  Not  Al- 
lowable.—Section  2324le)ll)  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"IM)  Costs  of  severance  pay  paid  by  the 
contractor  to  foreign  nationals  employed  by 
the  contractor  under  a  service  contract  per- 
formed outside  the  United  States,  to  the 
extent  that  the  amount  of  severance  pay 
paid  in  any  case  exceeds  the  amount  paid  in 
the  industry  involi>ed  under  the  customary 
or  prevailing  practice  for  firms  in  that  in- 
dustry providing  similar  services  in  the 
United  States,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  of  De- 
fense. ". 

lb)  Effective  Date.— Subparagraph  IM)  of 
section  2324le)ll)  cf  tiUe  10,  United  States 
Code,  as  added  by  subsection  la),  shall  apply 
with  respect  to  any  contract  entered  into 
after  the  end  of  the  180-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act 

SEC.  323.  AUTHORITY  TV  CONTINUE  SUPPORT  OF 
SCOUTING  ACTIVITIES  OVERSEAS 

la)  AuTHORiTY.-Chapter  155  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§2(06.  Seoutiitg:  cooperation  and  assistance  in 

foreign  areas 

"la)  Subject  to  sv.bsection  lb),  the  Secre- 
tary concerned  may  cooperate  with  and 
assist  qualified  scouting  organizations  in 
establishing  and  providing  facilities  and 
services  for  members  of  the  armed  forces  and 
their  dependents,  and  civilian  employees  of 
the  Department  of  Defense  and  their  depend- 
ents, at  locations  outside  the  United  States. 

"lb)  Cooperation  and  assistance  under 
subsection  la)  shall  ic  provided  under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense and  may  be  pnnnded  only  if  the  Presi- 
dent determines  that  such  cooperation  and 
assistance  is  necessary  in  the  interest  of  the 
morale,  welfare,  and  recreation  of  members 
of  the  armed  forces. 

"Ic)  Personnel  of  a  qualified  scouting  or- 
ganization, including  officials  certified  by 
that  organization  as  representing  that  orga- 
nization, who  are  performing  duties  in  con- 
nection with  cooperation  and  assistance 
provided  under  subsection  la)  may  be  fur- 
nished— 

"ID  transportation  at  the  expense  of  the 
United  States  while  traveling  to  and  from, 
and  while  performing,  such  duties  in  the 
same  manner  as  civilian  employees  of  the 
United  States;  and 

"12)  available  office  space  lincluding 
space  for  recreational  activities  for  Boy 
Scouts  and  Girl  Scouts),  uxrehousing,  utili- 
ties, and  a  means  of  communication,  with- 
out charge. 


"Id)  Supplies  of  a  qualified  scouting  orga- 
nization may  6e  transported  at  the  expense 
of  the  United  States  if  the  Secretary  con- 
cerned determines,  under  regulations  pre- 
scribed under  subsection  lb),  that  the  sup- 
plies are  necessary  to  the  cooperation  and 
assistance  provided  under  this  sectioru 

"le)  The  Secretary  concerned  may  reim- 
burse a  qualified  scouting  organization  for 
all  or  part  of  the  pay  of  an  employee  of  that 
organization  for  any  period  during  which 
the  employee  was  performing  services  under 
subsection  la).  Any  such  reimbursement 
may  not  be  made  from  appropriated  funds 
and  shall  be  made  under  regulations  pre- 
scribed under  subsection  lb). 

"If)  For  the  purposes  of  this  section,  em- 
ployees of  a  qualified  scouting  organization 
performing  services  under  subsection  la) 
may  not  be  considered  to  be  employees  of  the 
United  States. 

"Ig)  In  this  section,  the  term  'qualified 
scouting  organization'  means  the  Girl 
Scouts  of  the  United  States  of  America  and 
the  Boy  Scouts  of  America. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  l>eginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2606.  Scouting:  cooperation  and  assistance 
in  foreign  areas. ". 

SEC.  324.  TRANSFERS  AND  EXCHANGES  OF  CERTAIN 
DOCUMENTS,  HISTORICAL  ARTIFACTS, 
AND  CONDEMNED  AND  OBSOLETE 
COMBAT  MATERIEL 

la)  Authority.— Section  2572  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§2572.  Documents,  historical  artifacts,  and  con- 
demned or  oinolete  combat  materiel:  loan,  gift,  or 

exchange 

"la)  The  Secretary  concerned  may  lend  or 
give  items  described  in  subsection  Ic)  that 
are  not  needed  by  the  military  department 
concerned  lor  by  the  Coast  Guard,  in  the 
case  of  the  Secretary  of  Transportation),  to 
any  of  the  following: 

"ID  A  municipal  corporation. 

"12)  A  soldiers'  monument  association. 

"13)  A  museum,  historical  society,  or  his- 
torical institution  of  a  State  ot  a  foreign 
nation. 

"14)  An  incorporated  museum  that  is  oper- 
ated and  maintained  for  educational  pur- 
poses only  and  the  charter  of  which  denies  it 
the  right  to  operate  for  profit 

"15)  A  post  of  the  Veterans  of  Foreign 
Wars  of  the  United  States  or  of  the  Ameri- 
can Legion  or  a  unit  of  any  other  recognized 
war  veterans'  association. 

"16)  A  local  or  national  unit  of  any  umr 
veterans'  association  of  a  foreign  nation 
which  is  recognized  by  the  national  govern- 
ment of  that  nation  lor  by  the  government 
of  one  of  the  principal  political  subdivisions 
of  that  nation). 

"17)  A  post  of  the  Sons  of  Veterans  Re- 
serve. 

"fbllD  Subject  to  paragraph  12),  the  Secre- 
tary concerned  may  exchange  items  de- 
scribed in  subsection  Ic)  that  are  not  needed 
by  the  armed  forces  for  similar  items  held  by 
any  individual,  organization,  institution, 
agency,  or  nation, 

"12)  The  Secretary  concerned  may  not 
make  an  exchange  under  paragraph  ID 
unless  the  monetary  value  of  property  trans- 
ferred to  the  United  States  under  the  ex- 
change is  not  less  than  the  value  of  the  prop- 
erty transferred  by  the  United  States.  The 
Secretary  concerned  may  waive  the  limita- 
tion in  the  preceding  sentence  in  any  case 
tn  which  the  Secretary  determines  that  the 
item  to  be  received  by  the  United  States  in 


the  exchange  urill  significantly  enhance  the 
historical  collection  of  the  property  admin- 
istered by  the  Secretary. 

"Ic),  This  section  applies  to  the  following 
types  of  property  held  by  a  military  depart- 
ment or  the  Coast  Guard'  books,  manu- 
scripts, works  of  art,  historical  artifacts, 
drawings,  plans,  models,  and  condemned  or 
obsolete  combat  materiel 

"ld)fl)  A  loan  or  gift  made  under  this  sec- 
tion stiall  be  subject  to  regulations  pre- 
scribed bv  the  Secretary  concerned  and  to 
regulations  under  section  205  of  the  Federal 
Property  and  Administratit>e  Services  Act  of 
1949  140  U.S.C.  486). 

"12)  The  United  States  may  not  incur  any 
expense  in  connection  with  a  loan  or  gift 
under  subsection  la). ". 

lb)  Clerical  Amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  153  of  such  title  is 
amended  to  read  as  follows: 

"2572.  Documents,  historical  artifacts,  and 
condemned  or  obsolete  combat 
materiel:  loan,  gift,  or  ex- 
change. ". 

SBC  325.  QUALinCATIONS  FOR  HEAD  OF  AUDITING 
FUNCTION  IN  MILITARY  DEPARTMENTS 

la)  Department  of  the  Army.— Section 
30141c)  of  title  10.  United  States  Code.  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"15)  The  head  of  the  office  or  other  entity 
established  or  designated  by  the  Secretary  to 
conduct  the  auditing  function  shall  have  at 
least  five  years  of  professional  experience  in 
accounting  or  auditing.  The  position  shall 
be  considered  to  be  a  career  reserved  posi- 
tion as  defined  in  section  3132la)f8)  of  title 
5.". 

lb)  Department  of  the  Navy.— Section 
50141c)  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"I5)IA)  The  head  of  the  office  or  other 
entity  established  or  designated  by  the  Secre- 
tary to  conduct  the  auditing  function  shaU 
have  at  least  five  years  of  professional  expe- 
rience in  accounting  or  auditing.  The  posi- 
tion shall  be  considered  to  be  a  career  re- 
served position  as  defined  in  section 
3132la)l8)  of  titU  5. 

"IB)  The  position  of  regional  director 
within  such  office  or  entity,  and  any  other 
position  within  such  office  or  entity  the  pri- 
mary responsibilities  of  which  are  to  carry 
out  supervisory  functions,  may  not  be  held 
by  a  member  of  the  armed  forces  on  active 
duty. ". 

fc)  Department  of  the  Air  Force.— Section 
8014fc)  of  title  10.  United  States  Code,  w 
amended  by  adding  at  the  end  the  following 
new  paragraph' 

"IS)  The  head  of  the  office  or  other  entity 
established  or  designated  by  the  Secretary  to 
conduct  the  auditing  function  shall  have  at 
least  five  years  of  professional  experience  in 
accounting  or  auditing.  The  position  shall 
be  considered  to  be  a  career  reserved  posi- 
tion as  defined  in  section  3132la)f8l  of  title 
5.". 

fd)  Effective  Dates.— fl)  The  requirements 
of  sections  3014lc)i5).  5014lc)l5)IA).  and 
8014lc)l5)  of  tiUe  10.  United  States  Code  las 
added  by  subsections  la),  lb),  and  Id,  respec- 
tively), shall  apply  unth  respect  to  any 
person  appointed  on  or  after  the  date  of  the 
enactment  of  this  Act  as  the  head  of  the 
office  or  other  entity  designated  for  conduct- 
ing the  auditing  function  in  a  military  de- 
partment 

12)  Subparagraph  IB)  of  section  S014lc)IS) 
of  title  10,  United  States  Code  las  added  by 
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subsection  (h)),  shall  take  effect  at  the  end  of 
the  one-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act 

SEC  S2S.  PROHIBITION  OS  CERTAIN  DEPOT  MAINTE- 
NANCE WORKLOAD  COMPETITIONS 

faJ  In  General.— Chapter  146  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"ff24St.  ProhiMiOH  on  certain  depot  maintenanee 

workload  eompelitionM 

"The  Secretary  of  Defense  may  not  require 
the  Secretary  of  the  Army  or  the  Secretary  of 
the  Air  Force,  in  selecting  an  entity  to  per- 
form any  depot  maintenance  workload,  to 
carry  out  a  competition  for  such  selection— 

"(1)  t>etween  or  among  maintenance  ac- 
tivities of  the  Department  of  the  Army  and 
the  Department  of  the  Air  Force;  or 

"(2)  between  a  maintenance  activity  of 
either  such  department  and  a  private  con- 
tractor. ". 

(b>  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  foUotring 
new  item: 

"2466.  Prohibition  on  certain  depot  mainte- 
nance workload  competi- 
tions. ". 

SEC  327.  REPORT  ON  MANPOWER.   MOBIUTY.   SVS- 
TAINABIUTY.  AND  EQUIPMENT 

(a)  Report  REQVIREMENT.-The  Secretary 
of  Defense  shall  sulmiit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  comprehensive  report 
on  the  readiness  of  the  Armed  Forces,  in 
terms  of  manpower,  motnlity,  sustainability, 
and  equipment,  to  perform  their  assigned 
missions.  The  report  shall  be  based  on  the 
manpower  and  other  resources  planned  for 
the  Armed  Forces  in  the  1990-1991  biennial 
budget  for  the  Department  of  Defense. 

fbJ  Matters  To  Be  Included  in  Report.— 
The  Secretary  shall  include  the  follounng  in 
the  report  required  6y  subsection  la): 

(1)  A  detailed  analysis  of  trends  in  readi- 
ness and  sustainability  of  the  military 
forces  of  the  United  States  over  the  five-year 
period  1985  to  1989  and,  based  on  the  cur- 
rent Five-Year  Defense  Program  or  other 
planning  document  approved  by  the  Secre- 
tary, a  projection  of  such  trends  over  the 
succeeding  five-year  period. 

12)  A  detailed  evaluation  of  the  readiness 
and  sustainability  of  the  unified  combatant 
commands  and  the  specified  combatant 
commands  of  the  Armed  Forces. 

(3)  A  discussion  of— 
lA)  the  readiness  and  sustainability  of  the 

military  forces  of  the  United  States  in  terms 
of  the  standards  approved  by  the  Secretary 
of  Defense; 

(B)  the  readiness  and  sustainalyility  of 
allied  forces  of  the  United  States;  and 

IC)  the  readiness  and  sustainability  of  po- 
■  tential  enemy  forces. 

(4)  A  list  of  all  improvements  that  need  to 
be  made  in  the  readiness  and  sustainability 
of  the  manpower,  molytlity,  and  equipment 
of  the  Armed  Forces  to  correct  major  short- 
falls of  the  unified  combatant  commands 
and  the  specified  combatant  commands,  the 
relative  priority  of  each  such  improvement, 
and  the  estimated  cost  of  each  such  im- 
provement 

IS)  Such  other  information  regarding  the 
readiness  of  the  Armed  Forces,  in  terms  of 
manpotoer.  motnlity.  stistainatrility.  and 
equipment  as  the  Secretary  considers  appro- 
priate. 

Ic)  Prjority  for  Improvements.— Tlie  rela- 
tive priority  of  the  improvements  referred  to 
in  subsection  Ib)l4)  shall  be  deUrmined  by 
the  Secretary  on  the  basis  of  the  improve- 
ments necessary  to  ensure  the  (Unlity  of  the 
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Armed  Forces  to  perform  their  assigned  mis- 
sions and  the  ability  of  the  United  States  to 
meet  its  military  commitments. 

Id)  Report  DEAOUNE.-The  Secretary  shall 
submit  the  report  required  by  sul>section  la), 
together  with  such  comments  and  recom- 
mendations as  the  Secretary  considers  ap- 
propriate, not  later  then  February  15,  1989. 

SEC  ««.  LEASE  OF  AIRCRAFT  FOR  FLEET  ELEC- 
TRONIC WARFARE  SUPPORT  CROVP  AC- 
TIVITIES 

The  Secretary  of  the  Navy  may  lease  air- 
craft for  Fleet  Electronic  Warfare  Support 
Group  activities  in  accordance  with  section 
2401  of  tiUe  10.  United  States  Code,  if  the 
cost  of  such  a  lease  is  less  than  the  cost  of 
operating  and  maintaining  the  same 
number  of  existing  aircraft  of  the  Navy  for 
that  purpose. 

Part  D— Contracting  Out 

SEC  UL  REQUIREMENTS  FOR  CERTAIN  CIRCULAR 
A-Tt  PROCEDURES 

la)  In  General.— Chapter  146  of  title  10, 
United  States  Code,  as  amended  by  section 
326.  is  further  amended  by  adding  at  the  end 
the  follounng  new  section: 

"§2467.  Cost  compariMont:  requirements  with  re- 
spect to  retirement  cotts  and  consultation  with 
employees 

"la)  Requirement  To  Include  Retirement 
Costs.— ID  In  any  comparison  conducted  by 
the  Department  of  Defense  under  Office  of 
Management  and  Budget  Circular  A-76  lor 
any  successor  administrative  regulation  or 
policy)  of  the  cost  of  performing  commercial 
activities  by  Department  of  Defense  person- 
nel and  the  cost  of  performing  such  activi- 
ties by  contractor  personnel,  the  Secretary  of 
Defense  shall  include  retirement  system 
costs  las  described  in  paragraphs  12)  and 
13))  of  both  the  Department  of  Defense  and 
the  contractor. 

"12)  The  retirement  system  costs  of  the  De- 
partment of  Defense  shall  include  Ito  the 
extent  applicable)  the  following: 

"I A)  The  cost  of  the  Federal  Employees' 
Retirement  System,  valued  by  using  the 
normal-cost  percentage  las  defined  by  sec- 
tion 8401123)  of  title  5.  United  States  Code). 
"IB)  The  cost  of  the  Civil  Service  Retire- 
ment System  under  subchapter  III  of  chap- 
ter 83  of  such  title  5. 

"lO  The  cost  of  the  thrift  savings  plan 
under  subchapter  III  of  chapter  84  of  such 
title  5. 

"ID)  The  cost  of  the  old  age,  survivors,  and 
disability  insurance  taxes  imposed  under 
section  31111a)  of  the  Internal  Revenue 
Code  of  1986. 

"13)  The  retirement  system  costs  of  the 
contractor  shall  include  the  cost  of  the  old 
age,  survivors,  and  disability  insurance 
taxes  imposed  under  section  31111a)  of  the 
Internal  Revenue  Code  of  1986,  the  cost  of 
thrift  or  other  retirement  savings  plans,  and 
other  relevant  retirement  costs. 

"lb)  Requirement  To  Consult  DOD  Em- 
ployees.—ID  Each  officer  or  employee  of  the 
Department  of  Defense  responsible  for  deter- 
mining under  Office  of  Management  and 
Budget  Circular  A-76  whether  to  convert  to 
contractor  performance  any  commercial  ac- 
tivity of  the  Department— 

"lAi  shall  at  least  monthly  during  the  de- 
velopment and  preparation  of  the  perform- 
ance work  statement  and  the  management 
efficiency  study  used  in  making  that  deter- 
mination, consult  with  civilian  employees 
who  will  be  affected  by  that  determination 
and  consider  the  views  of  such  employees  on 
the  development  and  preparation  of  that 
statement  and  that  study;  and 
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"IB)  may  consult  with  such  employees  on 
other  matters  relating  to  that  determina- 
tion. 

"I2)IA)  In  the  case  of  employees  represent- 
ed by  a  lalmr  organization  accorded  exclu- 
sive recognition  under  section  7111  of  title 
5,  United  States  Code,  consultation  with 
representatives  of  that  labor  organization 
shall  satisfy  the  consultation  requirement  in 
paragraph  11). 

"IB)  In  the  case  of  employees  other  than 
employees  referred  to  in  subparagraph  lA), 
consultation  vHth  appropriate  representa- 
tives of  those  employees  shall  satisfy  the 
consultation  requirement  in  paragraph  11). 

"13)  The  Secretary  of  Defense  shall  pre- 
scritye  regulations  to  carry  out  this  subsec- 
tion. The  regulations  shall  include  provi- 
sions for  the  selection  or  designation  of  ap- 
propriate representatives  of  employees  re- 
ferred to  in  paragraph  I2)IB)  for  purposes  of 
consultation  required  by  paragraph  ID." 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2467.  Cost  comparisons:  requirements  with 
respect  to  retirement  costs  and 
consultation  with  employees. ". 

SEC  331.  PERFORMANCE  OF  FIREFIGHTING  AND  SE- 
CURITY  GUARD  FUNCTIONS  AT  AMCHIT- 
KA.  ALASKA 

la)  Authority  To  Contract.— The  Secre- 
tary of  the  Navy  may  contract  for  the  per- 
formance of  firefighting  and  security  guard 
functions  required  by  the  Navy  at  the  over- 
the-horizon  radar  site  at  Amchitka,  Alaska. 

lb)    INAPPUCABIUTY  OF  LIMITATION   ON    USE 

OF  Funds.— Section  2693  of  title  10,   United 

States  Code,  shall  not  apply  with  respect  to 

the  authority  provided  in  subsection  la). 

Part  E— Defense  Suppues  Security  and 

Control 

SEC  34L  DEFENSE  SUPPLY  MANAGEMENT  STUDIES 
AND  MODERNIZA  TION  PLAN 

la)  Defense  Inventory  Security  and  Con- 
trol Enhancement  Study.— ID  The  Secre- 
tary of  Defense  shall  carry  out  a  study  to  de- 
termine the  effectiveness  of  Department  of 
Defense  procedures  for  ensuring  security 
and  control  of  supplies  at  Department  of  De- 
fense depots. 

I2IIA)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  thU  Act,  the  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  re- 
sults of  the  study.  The  Secretary  may  submit 
the  report  in  both  classified  and  unclassified 
forms  if  the  Secretary  considers  it  necessary 
to  do  so  in  the  interest  of  national  security. 

IB)  The  Secretary  of  Defense,  at  the  same 
time  as  the  Secretary  submits  the  report  to 
Congress  under  subparagraph  lA),  shall 
transmit  a  copy  of  the  report  to  the  Comj)- 
trolter  General  of  the  United  States. 

13)  The  Comptroller  General  shall— 

lA)  review  the  report  transmitted  fry  the 
Secretary  of  Defense  under  paragraph 
I2)IB);  and 

IB)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives, within  90  days  after  the  date 
on  which  the  Comptroller  General  receives 
such  report,  any  findings  and  recommenda- 
tions on  procedures  for  ensuring  the  securi- 
ty and  control  of  supplies  at  Department  of 
Defense  depots  that  the  Comptroller  General 
considers  appropriate. 

lb)  Analysis  of  Sales  of  Surplus  Muni- 
tions.—The  Secretary  of  Defense  shall— 

11)  conduct  a  cost-benefit  analysis  of  the 
practice  of  selling  surplus  Department  of 


Defense  munitions  to  the  public  and  to  li- 
censed dealers;  and 

12)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives, not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  a 
report  containing  a  description  and  discus- 
sion of  each  such  practice. 

Ic)  Supply  Traceabiltty  Enhancement.— 
The  Secretary  of  Defense  shall— 

ID  develop  improved  methods  for  the  iden- 
tification of  and  accounting  for  individual 
items  of  ammunition,  explosives,  and  oUier 
Department  of  Defense  supplies  that  are  sus- 
ceptible to  pilferage;  and 

12)  sulmiit  to  the  Committees  on  Arjned 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives, not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  a 
report  containing  a  description  and  discus- 
sion of  each  such  method. 

Id)  Supply  System  Modernization  Plan.— 
The  Secretary  of  Defense  shall— 

ID  prepare  a  plan  for  the  modernization 
of  the  supply  facilities  and  supply  distribu- 
tion procedures  of  each  of  the  military  de- 
partments and  Defense  Agencies  of  the  De- 
partment of  Defense;  and 

12)  not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  transmit  a  copy  of 
such  plan  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives. 

SEC.  342.  SUPPLY  SECURITY  AND  CONTROL  IMPROVE- 
MENTS 

la)  Security  and  Control  of  Suppues:  Re- 
ports, Funding,  Procedures.— ID  Part  IV  of 
subtitle  A  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  chapter: 

"CHAPTER  171-SECURITY  AND 
CONTROL  OF  SUPPLIES 
"Sec. 
"2891.    Security   and   control   of  supplies: 

annual  report 
"2892.  Miscellaneous  procedures. 
"S289I.  Security  and  control  of  supplies:  annual 

report 

"la)  The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  for  each  of  fiscal  years  1989,  1990. 
and  1991  on  security  and  control  of  Depart- 
ment of  Defense  supplies.  Each  such  report 
shall  be  submitted  not  later  than  four 
months  after  the  end  of  the  fiscal  year  for 
which  the  report  is  sutrmitted. 

"lb)  Each  report  shall  include  the  follow- 
ing: 

"ID  A  summary  of  each  of  the  physical  in- 
ventory program  plans  of  the  Department  of 
Defense,  the  Defense  Logistics  Agency,  and 
the  military  departments  for  the  fiscal  year 
in  which  the  report  is  submitted. 

"12)  A  discussion  of  the  deficiencies,  if 
any.  in  the  security  and  control  of  Depart- 
ment of  Defense  supplies  in  the  fiscal  year 
preceding  the  year  in  which  the  report  is 
submitted  and  a  discussion  of  the  extent  to 
which  such  deficiencies  have  been  corrected. 

"13)  A  discussion  of— 

"lA)  research  and  development  projects 
carried  out  by  the  Department  of  Defense  in 
such  preceding  fiscal  year  for  the  improve- 
ment of  the  inventory  and  recordkeeping  ca- 
pabilities of  the  Department; 

"IB)  any  proposals  for  expeditious  appli- 
cation of  any  new  technology  resulting  from 
such  projects;  and 

"IC)  the  budget  needs  for  research  and  de- 
velopment for  such  purpose  in  the  fiscal 
year  in  which  the  report  is  submitted  and 
any  subsequent  fiscal  year  for  which  the 
budget  needs  have  been  determined. 


"14)  The  budget  authority  made  available 
to  the  Department  of  Defense  for  inventory 
control  functions  in  the  fiscal  year  in  which 
the  report  is  submitted  and  in  each  of  the 
five  fiscal  years  preceding  such  fiscal  year. 

"IS)  The  budget  authority  proposed  for 
such  purpose  in  the  budget  submitted  to 
Congress  under  section  1105  of  title  31  for 
the  fiscal  year  follounng  the  fiscal  year  in 
which  the  report  is  submitted. 

"16)  The  budget  authority  needed  for  such 
purpose  in  each  of  the  five  fiscal  years  fol- 
lowing the  fiscal  year  for  which  such  budget 
is  submitted. 

"17)  An  evaluation  of  the  effectiveness  of 
supply  inventory  control  in  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  report 
is  submitted,  the  criteria  used  by  the  Secre- 
tary to  make  such  evaluation,  and  the  infor- 
mation considered  by  the  Department  in 
making  the  evaluation,  including  the  value 
of  supplies  lost  or  stolen  or  for  which  ac- 
countability has  otherwise  been  lost 

"18)  The  aggregate  statistics  for  all  inci- 
dents of  theft,  fraud,  or  breach  of  security 
involving  Department  of  Defense  supplies 
that  were  investigated  by  military  or  civil- 
ian law  enforcement  agencies  during  the 
fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  submitted  lincluding  in- 
cidents involving  munitions),  a  summary 
description  of  all  such  incidents  lincluding 
the  circuTnstances  under  which  the  incidents 
occurred),  and  the  lessons  learned  by  the  De- 
partment of  Defense  from  such  incidents. 
"§2892.  Miscellaneous  procedures 

"la)  The  Secretary  of  Defense  shall  require 
an  investigation  of  each  discrepancy  in  an 
accounting  for  supplies  of  the  Department 
of  Defense  involving  an  aTnount  exceeding 
the  amount  determined  under  procedures 
prescribed  by  the  Secretary.  The  Secretary 
shall  prescribe  procedures  that  provide  for 
random  investigation  of  physical  inventory 
discrepancies,  regardless  of  the  value  of  the 
property  involved  in  the  discrepancy. 

"lb)  The  Secretary  shall,  to  the  extent  fea- 
sible, require  that  the  job  function  of  supply 
ordering  and  the  job  function  of  supply  re- 
ceiving be  performed  by  different  offices  and 
individuals. 

"Ic)  The  Secretary  shall  ensure— 

"ID  that  the  employees  of  the  Department 
of  Defense  and  members  of  the  armed  forces 
assigned  to  manage  Department  of  Defense 
supplies  are  skilled  in  the  management  of 
such  supplies;  and 

"12)  that  no  employee  of  the  Department  of 
Defense  and  no  member  of  the  armed  forces 
is  assigned  to  perform  such  function  for  dis- 
ciplinary reasons. ". 

12)  The  tables  of  chapters  at  the  beginning 
of  such  part  and  such  subtitle  are  each 
amended  by  adding  at  the  end  the  following 
new  item: 
"171.  Security  and  Control  of  Supplies 2891 ". 

lb)  Report  Exception.— The  Secretary  of 
Defense  may  omit  in  the  report  for  any 
fiscal  year  under  section  2891  of  title  10. 
United  States  Code,  as  added  by  subsection 
la),  the  information  relating  to  any  of  fiscal 
years  1983  through  1988.  described  in  subsec- 
tion lb)  14)  of  such  section,  for  which  the  Sec- 
retary determines  that  there  are  inadequate 
records. 

SBC  343.  INVENTORY  INVESTIGATIONS 

la)  Undercover  Investigations.-ID  Con- 
gress finds  that  the  use  of  undercover  inves- 
tigative techniques  by  the  Department  of  De- 
fense enhances  the  ability  of  the  Department 
of  Defense  to  detect  and  investigate  theft  of 
Government  property  lincluding  munitions) 
from  the  Department  of  Defense  supply 
system. 


12)  The  Secretary  of  Defense  is  urged  to 
continue  to  conduct  undercover  investiga- 
tions to  delect  and  investigate  thefts  re- 
ferred to  in  paragraph  ID. 

lb)  Inventory  Security  Incident  Reposi- 
tory.—T?ie  Secretary  of  Defense  shaU  estab- 
lish and  maintain  a  centralized  computer 
system  for  recording  and  organizing  infor- 
mation on  theft,  fraud,  and  breach  of  securi- 
ty and  incidents  involving  the  loss  of  De- 
partment of  Defense  supplies  lincluding  mu- 
nitions). 

SEC  344.  REPORTS    TO    THE    SECRETARY    OF    THE 
TREASUR  Y  OF  LOSSES  OF  MUNITIONS 

la)  In  General.— Chapter  161  of  title  10, 
United  States  Code,  is  amended  lyy  adding 
at  the  end  the  following  new  section: 

"§2722.  Theft  or  lots  of  ammunition,  destructive 
devices,  and  explosives:  report  to  Secretary  of  the 
Treasury 

"la)  In  General.— The  Secretary  of  Defense 
shall  report  the  theft  or  other  loss  of  any  am- 
munition, destructive  device,  or  explosive 
material  from  the  stocks  of  the  Department 
of  Defense  to  the  Secretary  of  the  Treasury 
urithin  72  hours,  if  possible,  after  the  discov- 
ery of  such  theft  or  loss. 

"lb)  Exclusion  for  Certain  Items.— The 
Secretary  of  Defense  may  exclude  from  the 
reporting  requirement  under  sutaection  la) 
any  item  referred  to  in  that  subsection  if— 

"ID  the  Secretary  determines  that  the  item 
represents  a  low  risk  of  danger  to  the  public 
and  would  be  of  minimal  utility  to  any 
person  who  may  illegally  receive  such  item; 
and 

"12)  the  exclusion  of  such  item  is  specified 
as  t>eing  excluded  from  the  reporting  re- 
quirement in  a  memorandum  of  agreement 
between  the  Secretary  of  Defense  and  the 
Secretary  of  the  Treasury. 

"Ic)  Definitions.— In  this  section: 

"ID  The  term  'explosive  material'  means 
explosives,  blasting  agents,  and  detonators. 

"12)  The  terms  'destructive  device'  and 
'ammunition'  have  the  meanings  given 
those  terms  by  paragraphs  14)  and  117),  re- 
spectively, of  section  921  of  title  18.". 

lb)  Clerical  Amendments.— ID  Chapter  161 
of  such  title  is  further  amended— 

lA)  by  striking  out  the  chapter  heading  at 
the  beginning  and  inserting  in  lieu  thereof 
the  following: 

"CHAPTER  161— PROPERTY  RECORDS 
AND  REPORT  OF  THEFT  OR  LOSS  OF 
CERTAIN  PROPERTY" 

and 

IB)  by  adding  at  the  end  of  the  table  of  sec- 
tions at  the  t>eginning  of  such  chapter  the 
follounng  new  item: 

"2722.  Theft  or  loss  of  ammunition,  destruc- 
tive devices,  and  explosives: 
report  to  Secretary  of  the 
Treasury. ". 

12)  The  tables  of  chapters  at  the  beginning 
of  part  A,  and  at  the  t>eginning  of  part  IV  of 
part  A,  of  such  title  are  each  amended  try 
striking  out  the  item  relating  to  chapter  161 
and  inserting  in  lieu  thereof  the  following: 

"ISI.    Property    Records    and   Report   of 

Theft  or  Lost  of  Certain  Property 2721 ". 

Ic)  Effective  Date.— The  amendment 
made  by  subsection  la)  shaU  take  effect  uxith 
respect  to  thefts  and  losses  discovered  more 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act 
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Part  F— Studies  and  Rcports 


SSC  SSI.  SWDY  OF  DEPARTMENT  OF  DEFENSE 
SAFETY  STANDARDS  FOR  TRANSPOR- 
TATION OF  HAZARDOUS  MATERJALS 

Not  later  than  OTie  year  after  the  date  of 
the  enactment  of  thU  Act,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
the  adeguacy  of  Department  of  Defense 
safety  standards  for  the  transportation  of 
hazardoiis  materials. 

SBC  JUL  REPORT  ON  THE  USE  OF  DEC  RAD  A  RLE 
PLASTIC  ITEMS  BY  DEPARTMENT  OF 
DEFE.\SE 

(a}  Study.— The  Secretary  of  Defense  shall 
conduct  a  study  of  the  use  of  disposable 
fUastic  items  by  the  Department  of  Defense 
during  fiscal  year  1989  in  order  to  identify 
the  types  of  such  items  used  by  the  Depart- 
ment of  Defense  and  to  determine  the  ap- 
proximate quantity  of  those  items  used  an- 
nually by  the  Department  of  Defense  and  to 
identify  which  of  those  item^  are  degradable 
and  which  are  not  degradable. 

(bf  Report.— Not  later  then  March  1,  1990, 
the  Secretary  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  results  of 
the  study  required  by  subsection  (a).  The 
report  shall  include— 

tit  recommendations  of  the  Secretary  con- 
cerning the  feasibility  of  substituting  de- 
gradable plastic  items  for  nondegradable 
plastic  items  identified  in  the  study  that  are 
needed  by  the  Department  of  Defense:  and 

<2)  a  description  of— 

tAt  the  availability  of  degradable  plastic 
items  that  are  suitable  sut>stitutes  for  the 
nondegradable  plastic  items  identified;  and 

IB)  any  additional  cost  to  the  United 
States  that  would  result  from  conversion  to 
the  use  of  such  degradable  plastic  items  over 
the  cost  of  continued  use  of  the  nondegrada- 
ble plastic  iteins. 

SEC  tSi.  NAVY  PARTICIPATION  IN  FEASIBILITY 
STl'DY  OF  SINSET  HARBOR  PROJECT, 
CALIFORMA 

(a)  Required  Funding.— The  Secretary  of 
the  Navy  shall  obligate  not  less  than 
tlOO.OOO  as  the  contribution  by  the  Depart- 
ment of  the  Navy  to  the  feasibility  study  by 
the  Army  Corps  of  Engineers  of  the  SuTiset 
Harbor  Project,  California,  which  was  au- 
thorized by  Public  Law  99-662. 

(b)  Source  of  Funds.— For  the  purpose  de- 
scribed in  sut>section  (al,  the  Secretary  of 
the  Navy  may  use  operation  and  mainte- 
nance funds  appropriated  to  or  for  the  use 
of  the  Department  of  the  Navy  for  fiscal  year 
1989. 

TtTLE  IV— MILITARY  PERSONNEL 
AUTHORIZATIONS 

Part  A— Active  Forces 

SEC.  401.  END  strengths  FOR  ACTIVE  FORCES 

The  Armed  Forces  are  authorized  end 
strengths  for  active  duty  personnel  as  of 
September  30,  1989,  as  follows: 

(It  The  Army,  771,800,  of  which  not  more 
than  106,927  may  be  officers. 

(2)  The  Navy,  593,200,  of  which  not  more 
than  72,610  may  be  officers. 

(3)  The  Marine  Corps,  197,200,  of  which 
not  more  than  20,120  may  be  officers. 

(4/  The  Air  Force,  575,100,  of  which  not 
more  than  105,038  may  be  officers. 

SEC.  491.  REPEAL  OF  MANDATORY  REDVCTIONS  IN 
STRENGTH  OF  ACTIVE  DVTY  OFFICER 
CORPS 

<a)  PUBUC  Law  99-661.— Section  403  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661:  100 
Stat  3859)  is  amended  by  striking  out  the 
last  line  (relating  to  September  30,  1989 J  in 
the  table  in  subsection  tat. 


(b)  PuBUC  Law  100-180.— Section  402(c>  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180: 101  Stat  1081)  U  repeaUd. 

(c)  Limitations  for  Fiscal  Year  1990.— (1) 
The  number  of  officers  serving  on  active 
duty  (excluding  officers  in  categories  speci- 
fied in  paragraph  (2))  as  of  September  30, 
1990,  may  not  exceed— 

(A)  in  the  case  of  the  Army,  106,427;  and 

(B)  in  the  case  of  the  Air  Force,  102,438. 
(2)  Officers  in  the  categories  described  in 

section  403(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  shall  be 
excluded  in  counting  officers  under  this  sub- 
section. 

SEC.  4U.  TEMPORARY  REDUCTION  IN  NUMBER  OF 
AIR  FORCE  COLONELS 

The  number  of  officers  that  (but  for  this 
section)  would  be  authorized  under  section 
523  of  title  10,  United  States  Code,  and  other 
applicable  provisions  of  law  to  be  serving  on 
active  duty  in  the  Air  Force  in  the  grade  of 
colonel  during  fiscal  year  1989  is  hereby  re- 
duced try  125,  and  the  number  of  such  offi- 
cers that  (but  for  this  section)  would  be  so 
authorized  to  be  serving  on  active  duty 
during  fiscal  year  1990  is  hereby  reduced  by 
250. 

Part B— Reserve  Forces 

SEC.  411.  END  STRENGTHS  FOR  SELECTED  RESERVE 

(a)  Authorization.— The  Armed  Forces  are 
authorized  strengths  for  Selected  Reserve 
personnel  of  the  reserve  components  as  of 
September  30,  1989,  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  States,  457.300. 

(2)  The  Army  Reserve,  320,600. 

(3)  The  Naval  Reserve,  152.600. 

(4)  The  Marine  Corps  Reserve.  43.600. 

(5)  The  Air  National  Guard  of  the  United 
States.  115.200. 

(6)  The  Air  Force  Reserve,  83,600. 

(7)  The  Coast  Guard  Reserve,  13,000. 

(b)  CoNfORMiNO  Amendments.— (1)  Section 
411(c)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat  1082)  is 
amended  by  striking  out  "or  subsection  (b)" 
and  inserting  in  lieu  thereof  "or  section 
411(a)  of  the  National  Defense  Authoriza- 
tion Act  Fiscal  Year  1989". 

(2)  Section  411(d)  of  such  Act  is  amended 
by  striking  out  "subsections  (a)  and  (b)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
and  by  section  411(a)  of  the  National  De- 
fense Authorization  Act  Fiscal  Year  1989". 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DITY  IN  SUPPORT  OF  THE  RE- 
SERVES 

Within  the  strengths  prescribed  in  section 
411.  the  reserve  components  of  the  Armed 
Forces  are  authorized,  as  of  September  30. 
1989.  the  following  numt>er  of  Reserves  to  be 
serving  on  full-time  active  duty  or,  in  the 
case  of  memt>ers  of  the  National  Guard,  full- 
time  National  Guard  duty  for  the  purpose  of 
organizing,  administering,  recruiting,  in- 
structing, or  training  the  reserve  compo- 
nents: 

(1)  The  Army  National  Guard  of  the 
United  States.  25, 725. 

(2)  The  Army  Reserve,  13.329. 

(3)  The  Naval  Reserve,  21.991. 

(4)  The  Marine  Corps  Reserve.  1.945. 

(5)  The  Air  National  Guard  of  the  United 
States.  7,948. 

(6)  The  Air  Force  Reserve.  657. 


SEC.  4IX  CLARIFICATION  OF  APPUCABIUTY  OF 
PRIOR  AMENDMENTS  RELATING  TO 
NUMBER  OF  MEMBERS  IN  CERTAIN 
GRADES  AUTHORIZED  TO  BE  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

The  provisions  of  section  S  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180:  101 
Stat  1020)  may  not  be  construed  as  apply- 
ing to  the  amendments  made  by  subsections 
(a)(2)  and  (b)(2)  of  section  413  of  such  Act 

Part  C— Military  Traininq 
sec  42l  authorization  of  training  student 

LOADS 

(a)  In  General.— For  fiscal  year  1989,  the 
components  of  the  Armed  Forces  are  author- 
ized average  military  training  student  loads 
as  follows: 

(1)  The  Army.  80,281. 

(2)  The  Navy,  65,925. 

(3)  The  Marine  Corps,  18,064. 

(4)  The  Air  Force,  36,857. 

(5)  The  Army  National  Guard  of  the 
United  States,  19,561. 

(6)  The  Army  Reserve,  17,190. 

(7)  The  Naval  Reserve,  3,136. 

(8)  The  Marine  Corps  Reserve,  3,459. 

(9)  The  Air  National  Guard  of  the  United 
States.  2,868. 

(10)  The  Air  Force  Reserve,  1,827. 

(b)  Adjustments.— The  average  military 
student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustment  shall  be 
apportioned. 

Part  D— Authorization  of  Appropriations 

SEC.  43 L  authorization  OF  APPROPRIATIONS  FOR 
MILITARY  PERSONNEL  FOR  FISCAL 
YEAR  I9Si 

There  is  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  of  Defense  fo-  military 
personnel  for  fiscal  year  1989  a  total  of 
$78,461,000,000.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  appropriations  (definite  or 
indefinite)  for  such  purpose  for  fiscal  year 
1989. 

TITLE  V— MILITARY  PERSONNEL  POUCY 

Part  A— Officer  Personnel  Policy 

SEC.  SQL  SELECTION  BOARDS 

(a)  Information  Furnished  to  Boards.— 
Section  615  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  striking  out 
clause  (4)  and  inserting  in  lieu  thereof  the 
following: 

"(4)  in/ormation  or  guidelines  relating  to 
the  needs  of  the  armed  force  concerned  for 
officers  having  particular  skills,  including 
guidelines  or  information  relating  to  the 
need  for  either  a  minimum  number  or  a 
maximum  numt>er  of  officers  with  particu- 
lar skills  within  a  competitive  category;"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  In/ormation  or  guidelines  furnished 
to  a  selection  board  under  subsection  (a) 
may  not  be  modified,  withdrawn,  or  supple- 
mented after  the  board  submits  the  report  to 
the  Secretary  of  the  military  department 
concerned  pursuant  to  section  61 7(a)  of  this 
title,  except  that  in  the  case  of  a  report  re- 
turned to  a  board  pursuant  to  section 
618(a)(2)  of  this  title  for  further  proceedings 
because  of  a  determination  by  the  Secretary 
of  the  military  department  concerned  that 
the  board  acted  contrary  to  law,  regulation, 
or  guidelines,    the  Secretary   may   modify. 


withdraw,  or  supplement  such  information 
or  guidelines  as  part  of  a  written  explana- 
tion to  the  board  as  provided  in  that  sec- 
tion. ". 

(b)  Recommendations  for  Promotion.— 
Section  616(a)  of  such  title  is  amended  by 
inserting  "(as  noted  in  the  guidelines  or  in- 
formation furnished  the  board  under  section 
615(a)  of  this  title)"  after  "particular  skills". 

(c)  Reports  of  Selection  Board.— Section 
61 7(a)(2)  of  such  title  is  amended  by  insert- 
ing "(as  noted  in  the  guidelines  or  informa- 
tion furnished  the  board  under  section 
615(a)  of  this  title)"  after  "concerned". 

(d)  Action  on  Reports.— (1)  Subsection  (a) 
of  section  618  of  such  title  is  amended  to 
read  as  follows: 

"(a)(1)  Upon  receipt  of  the  report  of  a  se- 
lection board  submitted  to  him  under  sec- 
tion 61 7(a)  of  this  title,  the  Secretary  of  the 
military  department  concerned  shall  review 
the  report  to  determine  whether  the  board 
has  acted  contrary  to  law  or  regulation  or  to 
guidelines  furnished  the  board  under  section 
615(a)  of  this  title.  Following  such  review, 
unless  the  Secretary  concerned  makes  a  de- 
termination as  described  in  paragraph  (2), 
the  Secretary  shall  submit  the  report  as  re- 
quired by  subsection  (b)  or  (c),  as  appropri- 
ate. 

"(2)  If,  on  the  basis  of  a  review  of  the 
report  under  paragraph  (1),  the  Secretary  of 
the  military  department  concerned  deter- 
mines that  the  board  acted  contrary  to  law 
or  regulation  or  to  guidelines  furnished  the 
board  under  section  615(a)  of  this  title,  the 
Secretary  shall  return  the  report,  together 
with  a  written  explanation  of  the  basis  for 
such  determination,  to  the  board  for  further 
proceedings.  Upon  receipt  of  a  report  re- 
turned by  the  Secretary  concerned  under 
this  paragraph,  the  selection  board  (or  a 
subsequent  selection  board  convened  under 
section  611(a)  of  this  title  for  the  same  grade 
and  competitive  category)  shall  conduct 
such  proceedings  as  may  be  necessary  in 
order  to  revise  the  report  to  be  consistent 
with  law,  regulation,  and  such  guidelines 
and  shall  resubmit  the  report  as  revised,  to 
the  Secretary  in  accordance  with  section  61 7 
of  this  title. ". 

(2)  Subsection  (c)(1)  of  such  section  is 
amended— 

(A)  by  striking  out  ",  modification, ";  and 

(B)  by  adding  at  the  end  the  following:  "If 
the  authority  of  the  President  under  this 
paragraph  to  approve  or  disapprove  the 
report  of  a  selection  board  is  delegated  to 
the  Secretary  of  Defense,  it  may  not  be  re- 
delegated  except  to  an  official  in  the  Office 
of  the  Secretary  of  Defense. ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  60  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  apply  with  respect  to  selection 
boards  convened  under  section  611(a)  of 
title  10,  United  States  Code,  on  or  after  that 
effective  date. 

SEC.  501.  REMOVAL  FROM  PROMOTION  UST 

(a)  Authority  To  Remove.— The  first  sen- 
tence of  section  5905(a)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"The  President  may  remove  the  name  of  any 
reserve  officer  from  a  promotion  list  estab- 
lished under  this  chapter. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  remov- 
al actions  taken  by  the  President  on  or  after 
the  date  of  the  enactment  of  this  Act 

SEC.  St3.  SELECTIVE  EARLY  RETIREMENT  FOR  CER- 
TAIN PRE-DOPMA  NAVY  AND  MARINE 
CORPS  OFFICERS 

(a)  Conformance  to  Army  and  Air  Force 
Provisions.— Sul>section  (a)(2)  of  section  613 


of  the  Defense  Officer  Personnel  Manage- 
ment Act  (Public  Law  96-513:  10  U.S.C.  611 
note)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (B); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (C)  and  inserting  in  lieu  thereof  ": 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(D)  selected  for  early  retirement  under 
section  638  of  title  10,  United  States  Code.". 

(b)  Technical  Amendments.— Such  section 
is  further  amended— 

(1)  by  striking  out  "on  the  effective  date  of 
this  Act"  in  the  matter  in  subsection  (a)(1) 
preceding  clause  (Al  and  inserting  in  lieu 
thereof  "on  September  15,  1981 ";  and 

(2)  by  striking  out  "on  the  day  before  the 
effective  date  of  this  Act"  each  place  it  ap- 
pears in  such  section  and  iTiserting  in  lieu 
thereof  "on  September  14,  1981". 

SEC.  S04.  TECHNICAL  REVISION  OF  SECT/ON  US  OF 
TITLE  19.  UNITED  STATES  CODE 

Subsection  (a)  of  section  638  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)(1)  A  regular  officer  on  the  active-duty 
list  of  the  Army,  Navy.  Air  Force,  or  Marine 
Corps  may  be  considered  for  selective  early 
retirement  by  a  selection  board  convened 
under  section  611(b)  of  this  title  if  the  offi- 
cer is  described  in  any  of  subparagraphs  (A) 
through  (D)  as  follows: 

"(A)  An  officer  holding  the  regular  grade 
of  lieutenant  colonel  or  commander  who  has 
failed  of  selection  for  promotion  to  the  grade 
of  colonel  or,  in  the  case  of  an  officer  of  the 
Navy,  captain  two  or  more  times  and  whose 
name  is  not  on  a  list  of  officers  recommend- 
ed for  promotion. 

"(B)  An  officer  holding  the  regular  grade 
of  colonel  or,  in  the  case  of  an  officer  of  the 
Navy,  captain  who  has  served  at  least  four 
years  of  active  duty  in  that  grade  and  whose 
name  is  not  on  a  list  of  officers  recommend- 
ed for  promotion. 

"(C)  An  officer  holding  the  regular  grade 
of  brigadier  general  or  rear  admiral  (loxcer 
half)  who  has  served  at  least  three  and  one- 
half  years  of  active  duty  in  that  grade  and 
whose  name  is  not  on  a  list  of  officers  rec- 
ommended for  promotion. 

"(D)  An  officer  holding  the  regular  grade 
of  major  general  or  rear  admiral  who  has 
served  at  least  three  and  one-half  years  of 
active  duty  in  that  grade. 

"(2)  The  Secretary  of  the  military  depart- 
ment concerned  shall  specify  the  numlier  of 
officers  described  in  paragraphs  (1)(A)  and 
(1)(B)  which  a  selection  board  convened 
under  section  611(b)  of  this  title  may  recom- 
mend for  early  retirement  Such  numlKr 
may  not  be  more  than  30  percent  of  the 
number  of  officers  considered  in  each  grade 
in  each  competitive  category. ". 

Part  B— Joint  Officer  Personnel  Poucy 

sec.  sn.  waiver  authority  with  respect  to 
selection  of  officers  for  the 
joint  specialty 

The  last  sentence  of  section  661(c)(3)(D)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  inserting  "for  officers  in  the  same 
pay  grade"  after  "under  this  paragraph"; 

(2)  by  striking  out  "5  percent"  and  insert- 
ing in  lieu  thereof  "10  percent";  and 

(3)  by  inserting  "in  that  pay  grade"  after 
"number  of  officers". 

SEC.  Sit  JOINT  SPECIALTY  OFFICERS  IN  CRITtCAL 
JOINT  DUTY  ASSIGNMENTS 

(a)  Flexibility  for  Critical  Joint  Duty 
Assignment  PosmoNS.—Section  661(d)(2)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  inserting  "(A)" after  "(2)"; 


(2)  by  striking  out  the  last  sentence;  and 

(3)  by  adding  at  the  end  the  following: 
"(B)  Until  January  1,  1994,  at  least  80  per- 
cent of  the  positions  designated  by  the  Secre- 
tary under  subparagraph  (A)  shall  be  held  at 
all  times  by  officers  who  have  the  joint  spe- 
cialty. On  and  after  January  1,  1994,  each 
position  so  designated  may  (subject  to  sub- 
paragraph (O)  be  held  only  by  an  officer 
who  has  the  joint  specialty. 

"(C)  The  Secretary  of  Defense  may,  on  a 
case-by<ase  basts,  waive  the  requirement  in 
the  second  sentence  of  subparagraph  (B) 
ioith  respect  to  a  particular  assignment  of 
an  officer  to  a  position  designated  as  a  criti- 
cal joint  duty  assigninent  position.  The  au- 
thority of  the  Secretary  to  make  such  a 
waiver  may  be  delegated  only  to  the  CTiatr- 
man  of  the  Joint  Chiefs  of  Staff. 

"(D)  During  the  period  t>eginning  on  Octo- 
ber 1,  1992,  and  ending  on  January  1,  1993, 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  the  operation,  to  the  date 
of  the  report,  of  the  first  sentence  of  sub- 
paragraph (B)  and  on  the  Secretary's  projec- 
tion for  the  use  of  the  waiver  authority  pro- 
vided under  subparagraph  (C),  including 
the  Secretary's  estimate  of  the  average 
annual  numl>er  of  waivers  to  be  proirided 
under  subparagraph  (C). ". 

(b)  Revision  of  Annual  Report.— Section 
667  of  such  title  is  amended— 

(1)  by  redesignating  paragraph  (16)  as 
paragraph  (17);  and 

(2)  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  During  the  period  of  the  applicabil- 
ity of  the  first  sentence  of  subparagraph  (B) 
of  section  661(d)(2)  of  this  title,  information 
on  critical  positions  not  filled  by  officers 
vjith  the  joint  specialty,  including— 

"(A)  a  listing  by  organization  of  the  joint 
duty  assignment  positions  which  toere  not 
filled  by  officers  uHth  the  joint  specialty; 

"(B)  an  explanation  of  the  reasons  such 
positiOTis  were  not  filled  by  officers  with  the 
joint  specialty,  described  by  the  categories  of 
such  reasons;  and 

"(C)  the  percentage  of  critical  joint  duty 
assignment  positions  held  by  officers  who 
have  the  joint  specialty. ". 

SEC.  SIX  PROMOTION  POUCY  OBJECTIVES  FOR  OF- 
nCERS  WITH  THE  JOINT  SPECIALTY 

Section  662(a)  of  title  10,  United  States 
Code,  is  amended  by  inserting  "to  the  next 
higher  grade"  in  paragraphs  (1)  and  (3) 
after  "promoted". 

SEC.  SI4.  LENGTH  OF  JOINT  DUTY  ASSIGNMENTS 

Section  664  of  title  10,  United  States  Code, 
is  amended  as  follows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  striking  out  "three  years"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "tioo 
years  ";  and 

(B)  by  striking  out  "three  and  one-half 
years"  in  paragraph  (2)  and  inserting  in 
lieu  thereof  "three  years". 

(2)  Subsection  (c)(1)  is  amended— 

(A)  by  striking  out  "has  been "  ond  insert- 
ing in  lieu  thereof  "is";  and 

(B)  by  striking  out  "before  such  assign- 
ment begins". 

(3)  Subsection  (d)(2)  is  amended  try  insert- 
ing "which  is  less  than  the  applicable  stand- 
ard prescrii>ed  in  subsection  (a)"  after 
"Hawaii". 

(4)  Subsection  (f)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  a  semi- 
colon; and 
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"(A)  undergo  testing  (by  practicable,  scien-     an  enlistment  according  to  gender  for  skill     tional  Guard  who  is  required  by  the  Nation- 
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<C)  by  adding  at  the  end  the  foUowing  new 
paragraphs: 

"<4t  a  joint  duty  assignment  outside  the 
United  States  or  in  Alaska  or  Hawaii  for 
which  the  normal  accompanied-by-depend- 
ents  tour  of  duty  is  prescribed  by  regulation 
to  be  at  least  tu>o  yean  in  length,  if  the  offi- 
cer served  in  the  assignment  for  a  period 
equivalent  to  the  accompanied-by-depend- 
ents  tour  length  (except  that  not  more  than 
6  percent  of  all  joint  duty  assignments  may 
b«  considered  to  be  under  this  paragraph  at 
any  time);  or 

"(S)  a  joint  duty  assignment  with  respect 
to  which  the  Secretary  of  Defense  has  grant- 
ed a  waiver  under  subsection  (b),  but  only 
in  a  case  in  which  the  Secretary  determines 
that  the  service  completed  by  that  officer  in 
that  duty  assignment  shall  be  considered  to 
t>e  a  full  tour  of  duty  in  a  joint  duty  assign- 
ment". 

(St  Sutuection  (g)(3)  is  amended  by  strik- 
ing out  "shall  be  excluded—"  and  all  that 
follows  in  that  sul>section  and  inserting  in 
lieu  thereof  "shall  6e  excluded  if  the  officer 
served  less  than  10  months  in  that  assign- 
ment". 

(6)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 

tiOTL- 

"(h)  Constructive  Credit.— (1)  The  Secre- 
tary of  Defense  may  accord  constructive 
credit  in  the  case  of  an  officer  (other  than  a 
general  or  flag  officer)  who,  for  reasons  of 
military  necessity,  is  reassigned  from  a  joint 
duty  assignment  vHthin  60  days  of  meeting 
the  tour  length  criteria  prescribed  in  subsec- 
tion (f)(1).  (f)(2),  (f)(4),  or  (g)(2).  The 
amount  of  constructive  service  that  may  be 
creditea  to  such  officer  shall  be  the  amount 
sufficient  for  the  completion  of  the  applica- 
ble tour  of  duty  requirement  but  in  no  case 
more  than  60  days. 

"(2)  For  the  purpose  of  computing  under 
subsection  (e)  the  average  length  of  joint 
duty  assignments  during  a  fiscal  year,  the 
amount  of  any  constructive  service  credited 
under  this  subsection  with  respect  to  a  joint 
duty  assignment  to  be  counted  in  that  com- 
putation shall  be  excluded. 

"(3)  This  subsection  shall  not  apply  in  the 
case  of  an  officer  who  serves  less  than  10 
months  in  the  joint  duty  assignment ". 

SEC  SIS.  ADDITIOSAL  TRANSITI<)\  PROVISIOSS  FOR 
IMPLEMESTATIOS  OF  PREREQVISITB 
FOR  PROMOTION  TO  IMTIAL  FLAG  AND 
GENERAL  OFFICER  GRADE 

(a)  Navy  Nuclear  Propulsion  Officers.— 
(1)  Section  619(e)  of  title  10,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "January  1,  1992"  in 
the  second  sentence  of  paragraph  (1)  and  in- 
serting in  lieu  thereof  'January  1,  1994"; 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Not  later  than  March  1  of  each  year 
from  1989  through  1994,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  implementa- 
tion during  the  preceding  calendar  year  of 
the  transition  plan  developed  by  the  Secre- 
tary pursuant  to  section  1305(b)  of  Public 
Law  100-180  (101  Stat  1173)  with  respect  to 
service  t>y  qualified  nuclear  propulsion  offi- 
cers in  joint  duty  assignments. ". 

(2)  Section  1305(b)  of  Public  Law  100-180 
is  amended  by  striking  out  "January  1, 
1992"  each  place  it  appears  and  inserting  in 
lieu  thereof  "January  1,  1994". 

(3)  The  Secretary  of  Defense,  after  consul- 
tation with  the  Chairman  of  the  Joint 
Chiefs  of  Staff  shall  revise  the  transition 
plan  developed  pursuant  to  section  130S(b) 


of  Public  Law  100-180  to  take  account  of  the 
amendments  made  by  paragraphs  (1)  and 
(2).  The  Secretary  shall  include  with  the  first 
report  of  the  Secretary  under  section 
619(e)(5)  of  title  10,  United  States  Code,  as 
added  by  paragraph  (1)(B),  a  report  on  the 
actions  of  the  Secretary  in  revising  such 
transition  plan. 

(b)  Waiver  Authority.— (1)  Paragraph  (2) 
of  section  619(e)  of  title  10,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C);  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following: 

"(D)  in  the  case  of  an  officer  who  served  in 
a  joint  duty  assignment  that  began  before 
January  1,  1987,  if  the  officer  served  in  that 
assignment  for  a  period  of  sufficient  dura- 
tion (which  may  not  be  less  than  12  months) 
for  his  service  to  have  been  considered  a  full 
tour  of  duty  under  the  policies  and  regula- 
tions in  effect  on  September  30,  1986;  and 

"(E)  until  January  1,  1994,  in  the  case  of 
an  officer  who— 

"(i)  served  in  an  assignment  (other  than  a 
joint  duty  assignment)  that  t>egan  before  Oc- 
tober 1,  1986,  and  that  involved  significant 
experience  in  joint  matters  (as  determined 
by  the  Secretary)  if  the  officer  served  in  that 
assignment  for  a  period  of  sufficient  dura- 
tion (which  may  not  be  less  than  12  months) 
for  his  service  to  have  been  considered  a  full 
tour  of  duty  under  the  policies  and  regula- 
tions in  effect  on  September  30,  1986:  or 

"(ii)  served  in  a  joint  duty  assignment  for 
not  less  than  two  years  during  which  the  of- 
ficer is  selected  for  promotion  to  the  grade  of 
brigadier  general  or  rear  admiral  (lower 
half). ". 

(2)  Paragraph  (3)(C)  of  such  section  is 
amended  by  striking  out  "paragraph  (2)(B), 
(2)(C),  or  (2)(D)"  and  inserting  in  lieu  there- 
of "paragraph  (2)  (other  than  under  sub- 
paragraph (A)  of  that  paragraph)". 

SEC.  SIS.  EXTENSION  OF  TRANSITION  TO  JOINT 
Din-  ASSIGNMENT  STAFFl.VG  RE- 
QVIREMENTS 

(a)  General  Extension.— Subsection  (a)  of 
section  406  of  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganisation  Act  of 
1986  (Public  Law  99-433;  100  Stat  1033)  U 
amended  to  read  as  follows: 

"(a)  Joint  Duty  Assignments.— (1)  Section 
661  td)  of  title  10,  United  StaUs  Code,  shaU 
be  implemented  as  rapidly  as  possible  and 
(except  as  provided  under  paragraph  (2)) 
not  later  than  Octot>er  1,  1989. 

"(2)  The  first  sentence  of  section 
661(d)(2)(B)  of  such  title  shall  apply  with  re- 
spect to  positions  designated  under  the  first 
sentence  of  section  661(d)(2)(A)  of  that  title 
as  critical  joint  duty  assignment  positions 
which  become  vacant  after  January  1, 
1989. ". 

(b)  Transition.— Subsection  (b)(1)(B)  of 
such  section  is  amended  by  striking  out 
clauses  (ii)  and  (Hi)  and  inserting  in  lieu 
thereof  the  following: 

"(ii)  waive  the  requirement  for  the  length 
of  a  joint  duty  assignment  in  the  case  of  a 
joint  duty  assignment  begun  by  an  officer 
before  January  1,  1987,  if  the  officer  served 
in  that  assignment  for  a  period  of  sufficient 
duration  (which  may  not  be  less  than  12 
months)  to  have  t>een  considered  a  full  tour 
of  duty  under  the  policies  and  regulations  in 
effect  on  September  30,  1986;  or 

"(Hi)  consider  as  a  joint  duty  assignment 
any  tour  of  duty  Itegun  try  an  officer  before 
October  1,  1986,  that  involved  significant  ex- 
perience in  joint  matters  (as  determined  by 
the  Secretary)  if  the  officer  served  in  that  as- 
signment for  a  period  of  sufficient  duration 


(which  may  not  be  less  than  12  months)  for 
his  service  to  have  6een  considered  a  full 
tour  of  duty  under  the  policies  and  regula- 
tions in  effect  on  September  30,  1986. ". 

(c)  Deadune  for  Inftial  Selection  of  Offi- 
cers FOR  THE  Joint  Specialty.— Subsection 
(b)(3)  of  such  section  is  amended  by  striking 
out  "tu>o  years  after  the  date  of  the  enact- 
ment of  this  Act"  and  inserting  in  lieu  there- 
of "on  October  1,  1989". 

SEC  SI7.  COUNTING  OF  OFFICERS  WITH  CRITICAL 
OCCUPATIONAL  SPECIALTY  INVOLVING 
COMBAT  OPERATIONS  FOR  PURPOSES 
OF  JOINT  DUTY  ASSIGNMENT  STAFFING 
AND  TOUR  LENGTHS 

(a)  Staffing.— Section  661(d)(4)  of  title  10, 
United  States,  Code,  is  amended  by  striking 

■out  "one-third"  and  inserting  in  lieu  thereof 
"25  percent". 

(b)  Tour  Lengths.— Section  664(e)(2)  of 
such  title  is  amended  by  striking  out  "10 
percent"  and  inserting  in  lieu  thereof  "12'/, 
percent". 

SEC.  SIS.  SERVICE  BY  CAPTAINS  AND  NAVY  UEU- 
TENANTS  IN  JOINT  DITY  ASSIGNMENT 
TO  BE  COUNTED  FOR  ALL  OFFICER 
PERSONNEL  LAWS  CONCERNING  SUCH 
SERVICE 

Section  661  of  tiUe  10,  United  States  Code. 
is  amended  by  adding  at  the  end  the  foUow- 
ing new  subsection: 

"(f)  Treatment  of  Certain  Service.— Any 
service  by  an  officer  in  the  grade  of  captain 
or,  in  the  case  of  the  Navy,  lieutenant  in  a 
joint  duty  assignment  shall  6c  considered  to 
6e  service  in  a  joint  duty  assignment  for 
purposes  of  all  laws  (including  section 
619(e)(1)  of  this  title)  establishing  a  require- 
ment or  condition  with  respect  to  an  offi- 
cer's service  in  a  joint  duty  assignment ". 

SEC.  sit.  TECHNICAL  .AMENDMENTS 

(a)  Amendments  Relating  to  Joint  Duty 
Assignments.— (1)  Section  154(b)(1)(B)  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  "served  in  at  least  one  joint 
duty  assignment  (as  defined  under  section 
668(b)  of  this  title)"  and  inserting  in  lieu 
thereof  "completed  a  full  tour  of  duty  in  a 
joint  duty  assignment  (as  defined  in  section 
664(f)  of  thU  title)". 

(2)  Section  164(a)(1)(B)  of  such  title  U 
amended  by  striking  out  "served  in  at  least 
one  joint  duty  assignment  (as  defined  under 
section  668(b)  of  this  title)"  and  inserting  in 
lieu  thereof  "completed  a  full  tour  of  duty  in 
a  joint  duty  assignment  (as  defined  in  sec- 
tion 664(f)  of  this  title)". 

(3)  Sections  3033(a)(2)(B),  5033(a)(2)(B), 
5043(a)(2)(B).  and  8033(a)(2)(B)  of  such 
title  are  amended  by  striking  out  "joint  duty 
assignment"  and  inserting  in  lieu  thereof 
"full  tour  of  duty  in  a  joint  duty  assignment 
(as  defined  in  section  664(f)  of  this  title)". 

(b)  Correction  of  Erroneous  Subsection 
DESiGNATioN.-Section  668  of  such  title  is 
amended  by  redesignating  subsection  (f)  as 
subsection  (c). 

Part  C— Miscellaneous 

SEC  S2L   testing  OF  NEW  ENTRANTS  FOR  DRUG 
AND  ALCOHOL  ABUSE 

(a)  Revision  of  Mandatory  Testing  Pro- 
GRAM.-d)  Section  978  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"S978.  Drug  and  aleohol  al>ute  and  dependency: 
tetting  of  new  entrants 

"(a)(1)  Except  as  provided  in  paragraph 
(2),  the  Secretary  concerned  shall  require 
each  member  of  the  armed  forces  under  the 
Secretary's  jurisdiction,  vnthin  72  hours 
after  the  meml>er's  initial  entry  on  actirte 
duty  after  enlistment  or  appointment  to— 


"(A)  undergo  testing  (by  practicable,  scien- 
tifically supported  means)  for  drug  and  al- 
cohol use;  and 

"(B)  be  evaluated  for  drug  and  alcohol  de- 
pendency. 

"(2)  The  Secretary  concerned  shall  require 
an  applicant  for  appointment  as  a  cadet  or 
midshipman  to  undergo  the  testing  and 
evaluation  descrH>ed  in  paragraph  (1) 
during  the  physical  examination  given  the 
applicant  t)efore  such  appointment  The  Sec- 
retary concerned  shall  require  a  person  to 
whom  a  commission  is  offered  under  section 
2106  of  this  title  folloioing  completion  of  the 
program  of  advanced  training  under  the  Re- 
serve Officers'  Training  Corps  program  to 
undergo  such  testing  and  evaluation  during 
the  precommissioning  physical  examination 
given  such  person, 

"(b)  A  person  who  refuses  to  consent  to 
testing  and  evaluation  required  by  subsec- 
tion (a)  may  not  be  retained  in  the  armed 
forces,  and  any  original  appointment  of 
such  person  as  an  officer  shall  be  terminat- 
ed, unless  that  person  consents  to  such  test- 
ing and.evaluatioTL 

"(c)(1)  The  enlistment  or  appointment  of  a 
person  who  is  determined,  as  a  result  of  an 
evaluation  conducted  under  subsection 
(a)(1)(B),  to  be  dependent  on  drugs  or  alco- 
hol at  the  time  of  such  enlistment  or  ap- 
pointment shall  be  void. 

"(2)  A  person  whose  enlistment  or  ap- 
pointment is  voided  under  paragraph  (1) 
shall  be  referred  to  a  civilian  treatment  fa- 
cility. 

"(d)  The  testing  and  evaluation  required 
by  subsection  (a)  shall  be  carried  out  under 
regulations  prescribed  by  the  Secretary  of 
Defense  in  consultation  with  the  Secretary 
of  Transportation.  Those  regulations  shall 
apply  uniformly  throughout  the  armed 
forces. 

"(e)  In  time  of  war,  or  time  of  emergency 
declared  by  Congress  or  the  President,  the 
President  may  suspend  the  provisions  of 
subsection  (a). ". 

(2)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
49  of  su£h  title  is  amended  to  read  as  fol- 
lows: 

"978.  Drug  and  alcohol  abuse  and  dependen- 
cy: testing  of  new  entrants. ". 

(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  for  the  im- 
plementation of  section  978  of  title  10, 
United  States  Code,  as  amended  by  subsec- 
tion (a),  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act 

(c)  Effective  Date.— The  testing  and  eval- 
uation program  prescribed  try  that  section 
shall  be  implemented  not  later  than  Octotier 
1,  1989. 

(d)  Conforming  Amendment.— Section 
513(b)(2)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat  1091)  U  re- 
pealed, 

SEC.  S21.  REQUIREMENT  TO  ACCEPT  PERSONS  EN- 
USTING  in  THE  AIR  FORCE  ON 
GENDER-FREE  BASIS 

(a)  Requirement.— (1)  Chapter  833  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  8251  the  following  new 
section: 
"S82SZ.  Regular  Air  Force:  gender- free  IhuU  for 

acceptance  of  original  enlistments 

"(a)  Except  as  provided  in  subsection  (b), 
in  accepting  persons  for  original  enlistment 
in  the  Regular  Air  Force,  the  Secretary  of  the 
Air  Force  may  not— 

"(1)  set  a  minimum  or  maximum  percent- 
age of  persons  who  may  be  accepted  for  such 


an  enlistment  according  to  gender  for  skill 
categories  or  jobs;  or 

"(2)  in  any  other  way  base  the  acceptance 
of  a  person  for  such  an  enlistment  on 
gender. 

"(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  an  enlistment  specified  as  being  for 
training  leading  to  designation  in  a  skill 
category  involving  duty  assignments  to 
which,  under  section  8549  of  this  title, 
female  memtyers  of  the  Air  Force  may  not  be 
assigned, ". 

(2)  The  table  of  sections  at  the  txginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  8251  the 
following  new  item: 

"8252.  Regular  Air  Force:  gender-free  basis 
for  acceptance  of  original  en- 
listments. ". 

(b)  Implementation.— The  Secretary  of  the 
Air  Force  shall  develop  a  methodology  for 
implementing  section  8252  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  not  later  than  October  1,  1989. 

(c)  Effective  Date.— Such  section  shall 
apply  with  respect  to  persons  accepted  for 
original  enlistment  in  the  Regular  Air  Force 
after  September  30,  1989. 

(d)  Repeal  of  FY  89  Requirement  for 
Specified  Percentage  of  Air  Force  Enust- 
EES  To  Be  Women.— Section  551(a)  of  the  De- 
partment of  Defense  Authorization  Act  1985 
(10  U.S.C.  8251  note),  is  repealed, 

SBC.  SI3.  MILITARY  EDUCATION  FOR  ARMY  NATION- 
AL GUARD  CIVIUAN  TECHNICIANS 

(a)  Phase-Out  of  Program  Requiring 
Out-of-State  Training.— a  civilian  techni- 
cian of  the  Army  National  Guard  whose 
military  occupational  specialty  has  been  ap- 
proved by  the  Secretary  of  the  Army  in  ac- 
cordance with  subsection  (b)  for  training 
under  the  Reserve  Component  Noncommis- 
sioned Officers  Education  Program  by  an 
appropriate  National  Guard  school  (as  de- 
fined in  subsection  (f))  shall,  if  suc/i  techni- 
cian is  not  already  qualified  in  that  mili- 
tary occupational  specialty,  receive  military 
training  in  that  military  occupational  spe- 
cialty through  that  school  rather  than 
through  the  Military  Education  Program, 

(b)  Approval  of  State  Courses.— (1)  Each 
National  Guard  school  which  receives  from 
the  Department  of  the  Army  a  training  pro- 
gram for  National  Guard  training  for  a 
military  occupational  specialty  as  part  of 

'  e  Reserve  Component  Noncommissioned 
Officers  Education  Program  shall  imple- 
ment that  training  program  by  the  end  of 
the  45-day  period  beginning  on  the  receipt  of 
such  program  by  the  school  or  as  soon  there- 
after as  feasible.  The  Secretary  of  the  Army 
shall,  not  later  than  45  days  after  any  such 
school  notifies  the  Secretary  that  it  has  im- 
plemented sttc/i  tt  training  program,  deter- 
mine whether  or  not  such  school  has  proper- 
ly implemented  such  program.  Upon  the  ap- 
proval by  the  Secretary  of  the  implementa- 
tion of  such  program  by  such  school,  subsec- 
tion (a)  shall  apply  with  respect  to  military 
edtication  of  civilian  technicians  of  the 
Army  National  Guard  of  that  State  in  the 
applicable  military  occupational  specialty. 

(2)  In  the  case  of  a  National  Guard  school 
for  which  a  program  has  not  been  approved 
under  paragraph  (1)  with  respect  to  a  mili- 
tary occupational  specialty,  the  Secretary  of 
the  Army  may,  subject  to  subsection  (d),  re- 
quire a  civilian  technician  of  the  Army  Na- 
tional Guard  in  that  State  vnth  that  mili- 
tary occupational  specialty  to  receive  train- 
ing through  the  Military  Education  Pro- 
gram, 

(c)  Special  Rule  for  Leadership  Train- 
ing.—A  civilian  technician  of  the  Army  Na- 


tional Guard  who  is  required  by  the  Nation- 
al Guard  Bureau  to  receive  leadership  train- 
ing through  courses  known  as  Primary 
Leadership  Development  courses  shall  re- 
ceive such  training  through  the  appropriate 
State  National  Guard  school 

(d)  Transition.— In  the  case  of  a  civilian 
technician  of  the  Army  National  Guard  for 
whose  military  occupational  specialty  there 
is  not  as  of  the  date  of  the  enactment  of  this 
Act  a  program  of  training  approved  under 
subsection  (b)  for  an  appropriate  National 
Guard  school  the  technician  shall  at  his  re- 
quest be  given  the  Skill  Qualification  Test 
appropriate  for  his  military  occupational 
specialty  and  skill  level  If  the  technician 
passes  the  test  and,  if  necessary  for  his  mili- 
tary occupational  specialty,  successfully 
completes  the  Army  National  Guard  Battle 
Skills  Course  for  the  appropriate  grade,  the 
Secretary  of  the  Army  may  not  require  the 
technician  to  receive  training  through  the 
existing  Military  Education  Program  and 
may  not  reduce  the  technician  in  military 
grade,  or  deny  the  technician  a  military  pro- 
motion, by  reason  of  failure  to  receive  train- 
ing through  the  Military  Education  Pro- 
gram. 

(e)  Report.— The  Secretary  of  the  Army 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  implementation  of 
the  Reserve  Component  Noncommissioned 
Officers  Education  Program.  The  report 
shall  discuss  the  implementation  of  such 
program  at  each  State  National  Guard 
school  and  shall  explain,  in  any  case  in 
which  the  implementation  of  a  training  pro- 
gram has  not  t>een  approved  under  subsec- 
tion (b),  the  reasons  for  the  withholding  of 
such  approval  Such  report  shall  be  submit- 
ted not  later  than  Decemt>er  31,  1988. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "National  Guard  school", 
with  respect  to  a  civilian  technician,  means 
a  National  Guard  school  of  that  techni- 
cian's State,  or  (2)  a  regional  National 
Guard  school  designated  by  the  Secretary  of 
the  Army  for  the  region  including  that  tech- 
nician 's  State. 

12)  The  term  "State"  includes  the  District 
of  Columbia  and  any  commonwealth  terri- 
tory, or  possession  of  the  United  States. 

SEC.  S24.  expansion    OF    MIUTARV    SPOUSE    EM- 
PLOYMENT PREFERENCE 

Section  806(b)(2)  of  the  Military  Family 
Act  of  1985  (10  U.S.C.  113  note)  is  amend- 
ed— 

(1)  bj/  striking  out  "hiring"  the  first  place 
it  appears; 

(2)  by  iTiserting  "civilian"  ttefore  "posi- 
tion" the  first  place  it  appears;  and 

(3)  by  striking  out  "almve  Grade  GS-1  (or 
its  equivalent)". 

SEC.  S2S.  MANPOWER   ESTIMATES  FOR  MAJOR  DE- 
FENSE ACQUISmON  PROGRAMS 

Section  2434  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  out  "90 
days"  and  inserting  in  lieu  thereof  "30 
days"; 

(2)  by  redesignating  subsection  (b)  as  suth 
section  (c)  and  in  paragraph  (3)(A)  of  that 
subsection  striking  out  "both  in  total  per- 
sonnel and"  and  inserting  in  lieu  thereof 
"in  total  personnel  or  in";  and 

(3)  try  inserting  after  subsection  (a)  thefol- 
loxDing  new  subsection  (b): 

"(b)  Exceptions.— (1)  Subsection  (a)(2) 
shall  not  apply  during  time  of  war  or  during 
a  national  emergency  declared  by  Congress 
or  the  President 
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"<2t  The  30-day  period  specified  in  subsec- 
tion (a)(2)  shall  be  reduced  to  10  days  in  the 
case  of  a  major  defense  acquisition  program 
if  the  manpower  estimate  submitted  by  the 
Secretary  of  Defense  under  subsection  (a)(2) 
with  respect  to  that  program  indicates  that 
no  increase  in  military  or  civilian  personnel 
end  strengths  described  in  subsection 
(c)(3)(B)  will  be  required. ". 

TITLE  VI—COMPESSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Part  A— Pay  AMD  Allowances 

SEC  (*/.  MIUTARV  PAY  RAISE  FOR  nSCAl    YEAR 

(a)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37,  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1989  shall  not  be  made. 

(b)  Increase  in  Basic  Pay  and  B AS.— The 
rates  of  basic  pay  and  basic  allowance  for 
subsistence  of  members  of  the  uniformed 
services  are  increased  by  4.1  percent  effec- 
tive on  January  1,  19S9. 

(c)  Increase  in  BAQ.—(1>  The  rates  of 
basic  allowance  for  quarters  for  members  of 
the  uniformed  services  are  increased  by  7 
percent  effective  on  January  1,  1989. 

12)  The  President  may  allocate  the  in- 
crease in  the  rates  of  basic  allowance  for 
quarters  provided  in  paragraph  (II  among 
pay  grades  and  dependency  categories  so 
that  the  resulting  rates  of  basic  allowance 
for  quarters,  expressed  in  the  case  of  each 
such  rate  as  a  percentage  determined  under 
paragraph  (3),  are  as  nearly  as  practicable 
the  same. 

(3)  The  percentage  of  the  rate  of  basic  al- 
lowance for  quarters  for  any  pay  grade  and 
dependency  status  to  be  applied  for  the  pur- 
pose of  paragraph  (2)  is  the  percentage  that 
results  from  dividing  such  rate  by  the  na- 
tional median  cost  of  housing  (as  deter- 
mined by  the  Secretary  of  Defense)  for  mem- 
bers (jf  that  pay  grade  and  dependency 
status. 

(4)  An  allocation  under  paragraph  (2)  may 
not  reduce  the  rate  of  t>asic  allowance  for 
quarters  for  memt>ers  in  any  pay  grade  and 
dependency  status  below  the  rate  in  effect 
with  respect  to  such  members  on  December 
31,  1988. 

(5)  The  Secretary  of  Defense  may  establish 
separate  rates  of  basic  allowance  for  quar- 
ters for  commissioned  officers  credited  with 
over  four  years  of  active  service  as  enlisted 
members  or  warrant  officers. 

(d)  Increase  in  Cadet  and  Midshipman 
Pay.— Effective  January  1,  1989.  section 
203(c)(1)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  "$504.30"  and  in- 
serting in  lieu  thereof  "S525". 

SEC  ttz.  allowance  for  trassportation  of 

HOVSEHOLD  GOODS 

(a)  Allowance.— Section  406(b)(1)  of  title 
37,  United  States  Code,  is  amended— 

(1)  by  striking  out  "within  such  weight  al- 
lowances prescribed  by  the  Secretaries  con- 
cerned" in  subparagraph  (A)  and  inserting 
in  lieu  thereof  "irithin  the  weight  allow- 
ances listed  in  subparagraph  (C)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph- 

"(C)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  weight  allowance 
to  which  a  member  is  entitled  under  s«6- 
paragraph  (A)  is  determined  in  accordance 
with  the  following  table: 


"Pav  Without  With 

Grude         Depend-  Depend- 

ents ents 

O-IO  to  18.000  18,000 
0-6. 

OS 16,000  17,500 

0-4 14.000  17.000 

0-3 13.000  14,500 

0-2 12.500  13,500 

O-l 10,000  12,000 

W-^ 14,000  17,000 

W-3 13,000  14,500 

W-2 12.500  13.500 

W-1 10,000  12,000 

E-9 12,000  14,500 

E-8 11,000  13,500 

E-7. 10.500  12.500 

E-6 8,000  11,000 

E-5 7.000  9.000 

E-4' 7,000  8.000 

E-4' 3,500  7,000 

E-3 2.000  5.000 

E-2 1.500  5,000 

E-1 1.500  5.000 

'  Member  with  more  than  two  years  of  service 
computed  under  section  20S  of  this  title. 

'  Member  unth  less  than  tico  years  of  service  com- 
puted under  section  20S  of  this  title". 

(b)  Effective  Date.— The  weight  allow- 
ances in  section  406(b)(1)(C)  of  title  37. 
United  States  Code  (as  added  by  subsection 
(a)),  shall  apply  with  respect  to  transporta- 
tion of  baggage  and  household  effects  occur- 
ring after  June  30,  1989. 

Part  B— Special  Pa  y  for  Critical 
Personnel 

SEC.  HI.  A  viator  RETE.VTION  BONUS 

(a)  Bonus  Authorized.— (1)  An  aviation 
officer  descrH>ed  in  sut>section  (b)  who, 
during  the  period  beginning  on  January  1, 
1989,  and  ending  on  September  30,  1989,  exe- 
cutes a  written  agreement  to  remain  on 
actir^e  duty  in  aviation  service  for  at  least 
one  year  may,  upon  the  acceptance  of  the 
written  agreement  by  the  Secretary  con- 
cerned, be  paid  a  retention  bonus  as  provid- 
ed in  this  section. 

(2)  The  amount  of  such  bonus  shall  be  not 
more  than— 

(A)  tl2,000  for  each  year  covered  by  the 
agreement  if  the  officer  agrees  to  remain  on 
active  duty  to  complete  14  years  of  commis- 
sioned service;  or 

(B)  $6,000  for  each  year  covered  by  the 
agreement  if  the  officer  agrees  to  remain  on 
active  duty  for  one  or  two  years. 

(3)  The  term  of  the  agreement  and  the 
amount  of  payment  may  be  prorated  as  long 
as  an  agreement  under  this  section  does  not 
extend  beyond  the  dale  on  which  the  officer 
would  complete  14  years  of  commissioned 
service. 

(4)  Upon  the  officer's  acceptance  of  the 
agreement  the  total  amount  payable  be- 
comes fixed  and  may  be  paid  in  either  a 
lump  sum  or  in  installments. 

(b)  Covered  Officers.— (1)  This  section 
applies  to  an  officer  of  a  uniformed  serrice 
who— 

(A)  is  entitled  to  aviation  career  incentive 
pay  under  section  301a  of  title  37,  United 
States  Code; 

(Bl  is  in  a  pay  grade  below  pay  grade  0-6; 

(C)  is  qualified  to  perform  operational 
flying  duty; 

(D)  has  completed  at  least  six  but  less  than 
13  years  of  active  duty: 

(E)  has  completed  any  active  duty  service 
commitment  incurred  for  undergraduate 
aviator  training;  and 


(Fl  is  in  an  amation  specialty  designated 
lyy  the  Secretary  concerned,  and  approved  by 
the  Secretary  of  Defense  or  by  the  Secretary 
of  Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  as  critical 

(2)  For  purposes  of  paragraph  (1)(F),  an 
amation  specialty  shall  be  considered  sub- 
ject to  designation  as  critical  when  there 
exists  a  current  shortage  of  officers  in  that 
specialty. 

(c)  Additional  Pay.— A  retention  bonus 
under  this  section  is  in  addition  to  any 
other  pay  and  allowances  to  which  an  offi- 
cer is  entitled 

(d)  Refunds.— (1)  Refunds  shall  6e  re- 
quired, on  a  pro  rata  basis,  of  sums  paid 
under  this  section  if  the  officer  who  has  re- 
ceived the  payment  fails  to  complete  the 
total  period  of  active  duty  specified  in  the 
agreement  as  conditions  and  circumstances 
warrant 

(2)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  (1)  is  for 
all  purposes  a  debt  owed  to  the  United 
States. 

(3)  A  discharge  in  bankruptcy  under  title 
11,  United  States  Code,  that  is  entered  less 
than  5  years  after  the  termination  of  an 
agreement  under  this  section  does  not  dis- 
charge the  member  signing  such  agreement 
from  a  debt  arising  under  such  agreement  or 
under  paragraph  (1).  This  paragraph  ap- 
plies to  any  case  commenced  under  title  11, 
United  States  Code,  after  January  1,  1989. 

(e)  Certain  Pay  Agreements  Prohibited.— 
An  agreement  for  special  pay  under  section 
301b  of  title  37,  United  States  Code,  may  not 
be  accepted  by  the  Secretary  of  Defense  after 
Decemt>er  31.  1988. 

(f)  REGULATiONS.-TTiis  Section  shall  be  ad- 
ministered under  regulations  prescribed  by 
the  Secretaries  concerned  and  approved  by 
the  Secretary  of  Defense  or  the  Secretary  of 
Transportation,  as  appropriate. 

(g)  Definitions.— In  this  section: 

(1)  The  term  "aviation  service"  means  the 
service  performed  by  an  officer  holding  an 
aeronautical  rating  or  designation  (except  a 
flight  surgeon  or  other  medical  officer). 

(2)  The  term  "aviation  specialty"  means  a 
community  of  pilots  or  other  designated 
aeronautical  officers  identified  by  type  of 
aircraft  or  weapon  system. 

(3)  The  term  "operational  flying  duty"  has 
the  meaning  given  such  term  by  clause  (6)  of 
section  301a(a)  of  title  37,  United  States 
Code. 

(4)  The  terms  "grade",  "member",  "pay", 
"Secretary  concerned",  and  "uniformed 
services"  have  the  meanings  given  those 
terms  by  section  101  of  title  37,  United 
States  Code. 

(h)  Reports.— (1)  Not  later  than  November 
15,  1988,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  describing  the  manner  in 
which  the  authority  provided  in  this  section 
is  to  be  used  The  report  shall  include  a  de- 
scription of  the  relative  level  of  payments 
between  officers  with  various  amounts  of 
aviation  service  by  aviation  specialty. 

(2)  Not  later  than  December  1,  1988.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  comprehen- 
sive report  on  the  retention  of  aviators  in 
the  Armed  Forces.  The  report  shall  include, 
at  a  minimum,  the  following: 

(A)  An  analysis  of  aviator  requirements 
and  inventories  (current  and  projected)  of 
the  Armed  Forces  by  grade  and  years  of  serv- 
ice, including  a  list  of  those  aviators  who 
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are  assigned  to  duty  other  than  operational 
flying  duty  and  a  justification  for  such  as- 
signments. 

(Bl  An  analysis  of  current  and  projected 
aviator  retention  rates  in  the  Armed  Forces 
and  of  those  current  and  projected  retention 
rates  actually  needed  to  meet  the  require- 
ments of  the  Armed  Forces. 

(C)  Such  recommendations  as  the  Secre- 
tary considers  appropriate  regarding— 

(i)  the  initial  active  duty  service  commit- 
ment of  aviators; 

(ii)  the  integration  of  the  aviator  career 
incentive  pay  under  section  301a  of  title  37, 
United  States  Code,  and  the  retention  twnus 
under  this  section  into  a  structure  that  more 
efficiently  supports  the  retention  require- 
ments for  aviators  in  the  Armed  Forces;  and 

(Hi)  changes  in  the  aviator  management 
policies  of  the  Armed  Forces  that  would 
eliminate  the  disincentives  cited  by  aviators 
as  retention  detractors. 

(D)  Specific  proposals  for  such  legislation 
as  the  Secretary  considers  necessary  to 
retain  on  active  duty  the  aviators  required 
to  meet  the  needs  of  the  Armed  Forces. 

(il  Limitation  on  OauGATioNS.-The  total 
amount  of  payments  made  to  officers  of  the 
Air  Force  during  fiscal  year  1989  under  this 
section  may  not  exceed  $36,200,000. 

(j)  Termination  of  AUTHORrrv.—If  both  re- 
ports required  by  paragraphs  (1)  and  (2)  of 
subsection  (hi  are  not  received  by  the  com- 
mittees named  in  such  paragraphs  by  the  re- 
spective dates  specified  in  such  paragraphs, 
the  authority  to  make  payments  under  this 
section  shall  terminate  effective  December  2, 
1988. 

SEC.  112.  MEDICAL  OFFICER  RETENTION  BONIS 

(a)  Bonus  Authorized.— (1)  A  m.edical  offi- 
cer described  in  subsection  (b)  who,  during 
the  period  beginning  on  January  1,  1989, 
and  ending  on  September  30,  1989,  executes 
a  written  agreement  to  remain  on  active 
duty  for  at  least  two  years  after  completion 
of  any  other  active-duty  service  commit- 
ment may,  upon  acceptance  of  the  written 
agreement  by  the  Secretary  concerned,  6c 
paid  a  retention  bonus  as  provided  in  this 
sectioTL 

(2)  The  amount  of  such  retention  t>onus 
shall  be  not  more  than  $20,000  for  each  year 
covered  try  the  agreement 

(b)  Covered  Officers.— This  section  ap- 
plies to  an  officer  of  a  uniformed  service 
who— 

(1)  is  an  officer  of  the  Medical  Corps  of  the 
Army  or  the  Navy  or  an  officer  of  the  Air 
Force  designated  as  a  medical  officer; 

(2)  is  in  a  pay  grade  below  pay  grade  0-7; 

(3)  has  at  least  eight  years  of  creditable 
service  (computed  as  described  in  section 
302(g)  of  tiUe  37,  United  States  Code);  and 

(4)  has  completed  any  active-duty  service 
commitment  incurred  for  medical  education 
and  training  (or  will  have  completed  any 
such  commitment  before  October  1,  1991/. 

(c)  Limitation  on  Total  Compensation.— 
The  Secretary  of  Defense  shall  ensure  that 
no  officer  receives  pay  under  this  section 
which,  when  added  to  all  other  pay  and  al- 
lowances srtch  officer  receives  pursuant  to 
titles  10  and  37,  United  States  Code,  results 
in  such  officer  receiving  total  compensation 
in  an  amount  that  exceeds  the  total  compen- 
sation paid  to  comparable  physicians  (con- 
sidering age,  education,  experience,  certifi- 
cation, training,  and  other  appropriate  cri- 
teria), as  determined  by  the  Secretary,  who 
are  civilian  physicians  employed  in  the  pri- 
vate sector  in  employment  other  than  self- 
employment  The  Secretary  shall  target  pay- 
ments under  this  section  to  officers  in  cate- 
gories in  which  the  most  severe  shortages 
exist  in  the  Department  of  Defense. 


(d)  Administration  and  Implementation.- 
The  provisions  of  subsections  (a)  and  (b)  of 
section  303a  of  title  37,  United  States  Code, 
shall  apply  to  the  administration  of  this  sec- 
tion as  if  a  reference  to  this  section  were  in- 
cluded  in  the  list  of  sections  referred  to  in 
such  subsections. 

(e)  Refunds.— (1)  Refunds  shall  tie  re- 
quired, on  a  pro  rata  basis,  of  sums  paid 
under  this  section  if  the  officer  who  has  re- 
ceived the  payment  fails  to  complete  the 
total  period  of  active  duty  specified  in  the 
agreement,  as  conditions  and  circumstances 
warrant 

(2)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  (1)  is  for 
all  purposes  a  debt  owed  to  the  United 
States. 

(3)  A  discharge  in  bankruptcy  under  title 
11,  United  States  Code,  that  is  entered  less 
than  5  years  after  the  termination  of  an 
agreement  under  this  section  does  not  dis- 
charge the  member  signing  such  agreement 
from  a  debt  arising  under  such  agreement  or 
under  paragraph  (1).  This  paragraph  ap- 
plies to  any  case  commenced  under  title  11, 
United  States  Code,  after  January  1,  1989. 

(f)  Definitions.— In  this  section,  the  terms 
"grade",  "member",  "pay",  "Secretary  con- 
cerned", and  "uniformed  services"  have  the 
meanings  given  those  terms  by  section  101 
of  title  37,  United  States  Code. 

(g)  Reports.— (1)  Not  later  than  November 
15,  1988.  the  Secretary  of  Defense  shaU 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  describing  the  manner  in 
which  the  authority  provided  in  this  section 
is  to  be  used.  The  report  shall  include  a  de- 
scription of  the  relative  level  of  payments 
between  officers  in  various  categories. 

(2)(A)  Not  later  than  December  1.  1988,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  Hou^e  of  Representatives  a  report 
containing  the  following: 

(il  An  analysis  of  current  and  projected  re- 
quirements of  the  Armed  Forces  for  health 
professionals  by  speciality  and  years  of  serv- 
ice, including  a  list  of  requirements  for  phy- 
sicians who  are  assigned  to  duties  other 
than  duties  consisting  primarily  of  provid- 
ing patient  care  and  a  justification  far  those 
requirements. 

(ii)  The  Secretary's  assessment  of  the  ade- 
quacy of  the  existing  compensation  system 
for  such  health  care  professionals. 

(Hi)  Such  recommendations  for  legislation 
as  the  Secretary  considers  necessary  to  at- 
tract and  retain  on  active  duty  the  health 
care  professionals  needed  to  meet  the  needs 
of  the  A  rmed  Forces. 

(B)  The  Secretary  shall  include  in  his 
report  a  draft  of  legislation  which,  if  en- 
acted, would  establish  either— 

(i)  a  compensation  system  which  provides 
total  compensation  that  is  competitive  with 
the  compensation  paid  comparable  health 
care  professionals  (considering  age,  educa- 
tion, experience,  certification,  training,  and 
other  appropriate  criteria)  who  are  health 
care  professionals  employed  in  the  private 
sector  in  employment  other  than  self-em- 
ployment; or 

(ii)  a  single  military  health  care  profes- 
sional incentive  compensation  program  (in 
lieu  of  special  pay  provided  under  chapter  5 
of  title  37,  United  States  Code)  which  pro- 
vides incentive  compensation  in  sufficient 
amounts  to  ensure  that  the  total  amount  of 
such  compensation  to  which  such  health 
care  professionals  are  entitled  under  the 
provisions  of  titles  10  and  37,  United  States 
Code,  is  competitive  with  the  compensation 


paid  comparable  health  care  professionals 
(considering  age,  education,  experience,  cer- 
tification, training,  and  other  appropriate 
criteria)  who  are  health  care  professionals 
employed  in  the  private  sector  in  employ- 
ment other  than  self-employment 

(h)  Limitation  on  OauaATioNS.-The  total 
amount  of  payments  made  during  fiscal 
year  1989  under  this  section  may  not  exceed 
$30,000,000. 

(i)  Termination  of  Authority.— If  both  re- 
ports required  by  paragraphs  (1)  and  (2)  of 
subsection  (g)  are  not  received  by  the  com- 
mittees named  in  such  paragraphs  by  the  re- 
spective dates  specified  in  such  paragraphs, 
the  authority  to  malce  payments  under  this 
section  shall  terminate  effective  December  2, 
1988. 

SEC.  fit.  special    pay    for    critically    SHORT 

wartime   health   speciausts   in 
the  selected  reserve 

(a)  In  General.— (1)  An  officer  of  a  reserve 
component  of  the  Armed  Forces  described  in 
paragraph  (2)  who  executes  a  written  agree- 
ment under  which  the  officer  agrees  to  serve 
in  the  Selected  Reserve  of  an  armed  force  for 
a  period  of  not  less  than  one  year  nor  more 
than  three  years,  beginning  on  the  date  the 
officer  accepts  the  award  of  special  pay 
under  this  section,  may  lie  paid  special  pay 
at  an  annual  rate  not  to  exceed  $10,000. 

(2)  An  officer  referred  to  in  paragraph  (1) 
is  an  officer  in  a  health  care  profession  who 
is  qualified  in  a  specialty  designated  by  reg- 
ulations as  a  critically  short  wartime  spe- 
cialty. 

(3)  Special  pay  under  this  section  shall  be 
paid  annually  at  the  beginning  of  each 
twelve-month  period  for  which  the  officer 
has  agreed  to  serve. 

(b)  Refund  Requirement.— An  officer  who 
voluntarily  terminates  service  in  the  Select- 
ed Reserve  of  an  armed  force  before  the  end 
of  the  period  for  which  a  payment  was  made 
to  such  officer  under  this  section  shall 
refund  to  the  United  States  the  full  amount 
of  the  payment  made  for  the  period  on 
which  the  payment  was  based. 

(c)  Inappucabiuty  of  Discharge  in  Bank- 
ruptcy.—A  discharge  in  bankruptcy  under 
title  11,  United  States  Code,  that  is  entered 
less  than  5  years  after  the  termination  of  an 
agreement  under  this  section  does  not  dis- 
charge the  person  receiving  such  special  pay 
from  the  debt  arising  under  the  agreement 

(d)  Termination  of  Agreement  Author- 
ity.—No  agreement  under  this  section  may 
tie  entered  into  after  September  30.  1990. 

(e)  Purpose  of  Program.— The  authority 
provided  under  this  section  shall  be  used 
only  for  the  purpose  of  establishing  and  con- 
ducting a  pilot  test  program  to  determine 
the  effect  that  the  program  provided  for  in 
this  section  has  on  the  retention  of  officers 
who  are  qualified  in  specialties  designated 
by  regulation  as  critically  short  wartime 
specialties. 

(f)  Regulations.— (1)  This  section  sfiall  be 
administeref'  under  regulations  prescribed 
by  the  Secretary  concerned  and  approved  by 
the  Secretary  of  Defense. 

(2)  As  used  in  paragraph  (1),  the  term. 
"Secretary  concerned"  has  the  same  mean- 
ing as  provided  in  section  101(5)  of  title  37, 
United  Slates  Code. 

(g)  Limitations  on  OBUGATions.—The  total 
amount  of  payments  made  during  fiscal 
year  1989  as  the  result  of  agreements  entered 
into  under  this  section  may  not  exceed 
$4,000,000. 

(h)  Report.— (1)  Not  later  than  September 
1,  1988,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
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report  containing  a  description  of  the 
manner  in  which  the  pilot  test  program  pro- 
vided  for  in  this  section  is  to  be  structured, 
including  the  minimum  periods  of  service  to 
be  reijuired  for  various  levels  of  special  pay 
under  this  section. 

(2)  Not  later  than  February  1.  1990.  the 
Secretary  also  shall  submit  to  siich  commit- 
tees an  evaluation  of  the  effectiveness  of  the 
program  and  recommendations  for  its  con- 
tinuation or  modification. 

H)  EmcnvE  Date.— The  authority  to  enter 
into  agreements  under  this  section  shall 
take  effect  30  days  after  the  date  on  which 
the  committees  referred  to  in  subsection 
(h)(1)  receive  the  report  required  by  such 
sutaection. 

Part  C— Other  Personnel  Benefits 
ssc.  s2i.  hovsing  lease  isdemsfty  pkockam 

(a)  In  General.— (1)  Chapter  S3  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"S  ItSS.   Waiver  of  tecaritg  depotits  for  member* 

rtHtiitt  private  hotuing;  authority  to  indemnify 

landlord 

"(a)  The  Secretary  of  Defense  may  carry 
out  a  program  under  which  the  Secretary  of 
a  military  department  agrees  to  indemnify  a 
landlord  who  leases  a  rental  unit  to  a 
member  of  the  armed  forces  against  a  breach 
of  the  lease  by  the  member  or  for  damage  to 
the  rental  unit  caused  by  the  member.  In  ex- 
change for  agreement  for  such  indemnifica- 
tion by  the  Secretary,  the  landlord  shall  be 
required  to  waive  any  requirement  for  pay- 
ment by  the  member  of  a  security  deposit 
that  the  landlord  would  otherwise  require. 

"(b)(1)  For  purposes  of  carrying  out  a  pro- 
gram authorised  by  subsection  (a),  the  Sec- 
retary of  a  military  department,  to  the 
extent  funds  are  provided  in  advance  in  ap- 
propriation Acts,  may  enter  into  an  agree- 
ment vnth  any  landlord  who  agrees  to  waive 
the  requirement  for  a  security  deposit  in 
connection  with  the  lease  of  a  rental  unit  to 
a  member  of  the  armed  forces  under  the  ju- 
risdiction of  the  Secretary.  An  agreement 
under  this  paragraph  shall  provide  that— 

"(A)  the  term  of  the  agreement  shall 
remain  in  effect  during  the  term  of  the  mem- 
ber's lease  and  during  any  lease  renewal  pe- 
riods with  the  lessor; 

"(B)  the  member  shall  not  pay  a  security 
deposit: 

"(C)  the  Secretary  (except  as  provided  in 
subparagraphs  (D)  and  (E))  shall  compen- 
sate the  landlord  for  breach  of  the  lease  by 
the  member  and  for  damage  to  the  rental 
unit  caused  by  the  member  or  by  a  guest  or 
dependent  of  the  member: 

"(D)  the  total  liability  of  the  Secretary  for 
a  breach  of  the  lease  or  for  damage  described 
in  subparagraph  iC)  may  not  exceed  an 
amount  equal  to  the  amount  that  the  Secre- 
tary determines  would  have  been  required  by 
the  landlord  as  a  security  deposit  in  the  ab- 
sence of  an  agreement  authorized  in  this 
paragraph: 

"(E)  the  Secretary  may  not  compensate  the 
landlord  for  any  claim  for  breach  of  the 
lease  or  for  damage  described  in  sutrpara- 
graph  (C)  until  the  landlord  exhausts  any 
remedies  available  to  the  landlord  (includ- 
ing submission  to  binding  arbitration  by  a 
panel  composed  of  military  personnel  and 
persons  from  the  private  sector)  against  the 
member  for  the  breach  or  damage:  and 

"(F)  the  Secretary  shall  be  subrogated  to 
the  rights  of  the  landlord  in  any  case  in 
which  the  Secretary  compensates  the  land- 
lord for  breach  of  the  lease  or  for  damage  de- 
scribed in  subparagraph  (C). 

"(2)  Any  authority  of  the  Secretary  of  a 
military  department  under  this  section  shall 


be  exercised  under  regulations  prescrH>ed  by 
the  Secretary  of  Defense. 

"(c)(1)  The  Secretary  of  a  military  depart- 
ment who  compensates  a  landlord  under 
sutaection  (b)  for  a  breach  of  a  lease  or  for 
damage  described  in  subsection  (b)(1)(C) 
may  issue  a  special  order  under  section  1007 
of  title  37  to  authorise  the  withholding  from 
the  pay  of  the  member  of  an  amount  equal 
to  the  amount  paid  try  the  Secretary  to  the 
landlord  as  compensation  for  the  breach  or 
damage. 

"(2)  Before  the  Secretary  of  a  military  de- 
partment issues  a  special  order  under  sec- 
tion 1007  of  title  37  to  authorise  the  with- 
holding of  any  amount  from  the  pay  of  a 
member  for  a  breach  or  damage  referred  to 
in  paragraph  (1),  the  Secretary  concerned 
shall  provide  the  member  urith  the  same 
notice  and  opportunity  for  hearing  and 
record  inspection  as  provided  an  individual 
under  section  S514(a)(2J  of  title  5.  The  Secre- 
tary concerned  shall  prescribe  regulations, 
subject  to  the  approval  of  the  President,  to 
carry  out  this  paragraph.  Such  regulations 
shall  6e  as  uniform  for  the  military  depart- 
ments as  practicable. 

"(d)  In  this  section,  the  term  landlord' 
means  a  person  who  leases  a  rental  unit  to  a 
memi>er  of  the  armed  forces. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"loss.  Waiver  of  security  deposits  for  mem- 
bers  renting  private  housing: 
authority  to   indemnify  land- 
lord. ". 

fb)  Effective  Date.— Section  lOSS  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1,  1988. 

SEC.  tit  RETIRED  PAY  INVERSIONS  RESULTING 
FROM  COVRT-MAHTIAL  PUNISHMENT 

(a)  In  General.— Section  1401a(f)  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  the  second  sentence  the  follow- 
ing: "However,  in  the  case  of  a  member  who, 
after  initially  becoming  eligible  for  retired 
pay,  is  reduced  in  grade  pursuant  to  a  sen- 
tence of  a  court-martial,  such  computation 
may  not  be  based  on  a  grade  higher  than  the 
grade  in  which  the  member  is  retired. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  that  begins 
after  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to  the  computation  of  the  re- 
tired or  retainer  pay  of  members  who  ini- 
tially become  entitled  to  such  pay  on  or 
after  such  effective  date. 

SEC.  MX  TRAVEL  AND  TRANSPORTATION  ALLOW- 
ANCES FOR  EMERGENCY  TRA  VEL 

(a)  In  General.— Section  411e(a)  of  title 
37,  United  States  Code,  is  amended  by  strik- 
ing out  "incident  to  the  serious  illness  or 
injury  or  the  death  of  a  dependent  of  the 
member"  and  inserting  in  lieu  thereof  "inci- 
dent to  a  personal  emergency  of  the 
member". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  travel  performed  after  September  30, 
1988. 

SEC.  S14.  TRAVEL  AND  TRANSPORTATION  ALLOW- 
ANCtS  INCIDENT  TO  VOLINTARY  EX- 
TE.\SION  OF  OVERSEAS  TOVRS  OF 
DITY 

(a)  Change  From  Mandatory  to  Permis- 
sive.—Section  411g(a)  of  title  37,  United 
States  Code,  is  amended  by  striking  out  "is 
entitled"  and  inserting  in  lieu  thereof  "may 
be  paid". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  agreements  to  extend  overseas  tours 
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of  duty  made  on  and  after  the  date  of  the  en- 
actment of  this  Act 

SEC  tii.  CIVIUAN  CLOTHING  ALLOWANCE 

Section  419  of  title  37,  UniUd  States  Code, 
is  amended— 

(1)  by  striking  out  "member"  each  place  it 
appears  and  inserting  in  lieu  thereof  "offi- 
cer"; 

(2)  t>y  striking  out  "is  entitled"  and  insert- 
ing in  lieu  thereof  "may  be  paid";  and 

(3)  by  striking  out  "member's"  and  insert- 
ing in  lieu  thereof  "officer's". 

Part  D— Benefits  Relatino  to  Incapacita- 
tion OF  Certain  Reserve  Members  in  Line 
OF  Duty 

SEC.    til.    COMPENSATION  FOR   CERTAIN  RESERVE 
MEMBERS 

(a)  Authorization  of  Compensation.— Sub- 
sections (g)  and  (h)  of  section  204  of  title  37, 
United  States  Code,  are  amended  to  read  as 
follows: 

"(g)(1)  A  meml)er  of  a  reserve  component 
of  a  uniformed  service  is  entitled  to  the  pay 
and  allowances  provided  by  law  or  regula- 
tion for  a  member  of  a  regular  component  of 
a  uniformed  service  of  corresponding  grade 
and  length  of  service  whenever  such  member 
is  physically  disabled  as  the  result  of  an 
injury,  illness,  or  disease  incurred  or  aggra- 
vated— 

"(A)  in  line  of  duty  while  performing 
active  duty; 

"(B)  in  line  of  duty  while  performing  inac- 
tive-duty training  (other  than  work  or  study 
in  connection  with  a  correspondence  course 
of  an  armed  force  or  attendance  in  an  inac- 
tive status  at  an  educational  institution 
under  the  sponsorship  of  an  armed  force  or 
the  Public  Health  Service):  or 

"(C)  while  traveling  directly  to  or  from 
such  duty  or  training. 

"(2)  In  the  case  of  a  member  who  receives 
earned  income  from  nonmilitary  employ- 
ment or  self-employment  performed  in  any 
month  in  which  the  member  is  otherwise  en- 
titled to  pay  and  allowances  under  para- 
graph (1),  the  total  pay  and  allowances  shall 
be  reduced  by  the  amount  of  such  income.  In 
calculating  earned  income  for  the  purpose  of 
the  preceding  sentence,  income  from  an 
income  protection  plan,  vacation  pay,  or 
sick  leave  which  the  member  elects  to  receive 
shall  be  considered. 

"(h)(1)  A  member  of  a  reserve  component 
of  a  uniformed  service  who  is  physically 
able  to  perform  his  military  duties,  is  enti- 
tled, upon  request,  to  a  portion  of  the 
monthly  pay  and  allowances  provided  by 
law  or  regulation  for  a  member  of  a  regular 
component  of  a  uniformed  service  of  corre- 
sponding grade  and  length  of  service  for 
each  month  for  which  the  member  demon- 
strates a  loss  of  earned  income  from  non- 
military  employment  or  self-employment  as 
a  result  of  an  injury,  illness,  or  disease  in- 
curred or  aggravated— 

"(A)  in  line  of  duty  while  performing 
active  duty; 

"(B)  in  line  of  duty  while  performing  inac- 
tive-duty training  (other  than  work  or  study 
in  connection  with  a  correspondence  course 
of  an  armed  force  or  attendance  in  an  inac- 
tive status  at  an  educational  institution 
under  the  sponsorship  of  an  armed  force  or 
the  Public  Health  Service);  or 

"(C)  while  traveling  directly  to  or  from 
such  duty  or  training. 

"(2)  The  monthly  entitlement  may  not 
exceed  the  memtter's  demonstrated  loss  of 
earned  income  from  nonmilitary  or  self-em- 
ployment In  calculating  such  loss  of 
income,  income  from  an  income  protection 
plan,  vacation  pay,  or  sick  leave  which  the 


member  elects  to  receive  shall  be  consid- 
ered. ". 

(b)  Lntrr  on  Total  Compensation.— Such 
section  is  further  amended  by  redesignating 
subsection  (i)  as  subsection  (j)  and  by  in- 
serting after  subsection  (h)  the  following 
new  subsection  (i): 

"(i)(l)  The  total  amount  of  pay  and  allow- 
ances paid  under  subsections  (g)  and  (h) 
and  compensation  paid  under  section 
206(a)  of  this  title  for  any  period  may  not 
exceed  the  amount  of  pay  and  allowances 
provided  by  law  or  regulation  for  a  member 
of  a  regular  component  of  a  uniformed  serv- 
ice of  corresponding  grade  and  length  of 
service  for  that  period. 

"(2)  Pay  and  allowances  may  not  be  paid 
under  subsection  (g)  or  (h)  for  a  period  of 
more  than  six  months.  The  Secretary  con- 
cerned may  extend  such  period  in  any  case 
if  the  Secretary  determines  that  it  is  in  the 
interests  of  fairness  and  equity  to  do  so. 

"(3)  A  member  is  not  entitled  to  benefits 
under  subsection  (g)  or  (h)  if  the  injury,  ill- 
ness, disease,  or  aggravation  of  an  injury, 
illness,  or  disease  is  the  resxdt  of  the  gross 
negligence  or  misconduct  of  the  member. 

"(4)  Regulations  with  respect  to  proce- 
dures for  paying  pay  and  allowances  under 
subsections  (g)  and  (h)  shall  be  prescribed— 

"(A)  by  the  Secretary  of  Defense  for  the 
armed  forces  under  the  jurisdiction  of  the 
Secretary;  and 

"(B)  by  the  Secretary  of  Transportation 
for  the  Coast  Guard  when  the  Coast  Guard 
is  not  operating  as  a  service  in  the  Navy. ". 

(c)  Conforming  Amendment  for  Inactive- 
Duty  Training.— Section  206(a)  of  such  title 
is  amended  by  striking  out  "for  a  period  of 
30  days  or  less"  in  paragraph  (3)(A)(i). 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  persons  who,  after  the  date  of  enactment 
of  this  Act,  incur  or  aggravate  an  injury,  ill- 
ness, or  disease,  or  who  die  as  the  result  of 
incurring  or  aggravating  an  injury,  illness, 
or  disease. 

SEC.  at  TRAVEL  FOR  DEPENDENTS  OF  CERTAIN 
MEMBERS 

(a)  Travel  Authorized.— Paragraph  (2)  of 
section  411h(a)  of  title  37,  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)  A  member  referred  to  in  paragraph  (1) 
is  a  memt>er  of  the  uniformed  services  who— 

"(A)  is  serving  on  active  duty  or  is  entitled 
to  pay  and  allowances  under  section  204(g) 
of  this  title  (or  would  be  so  entitled  roere  it 
not  for  offsetting  earned  income  described 
in  that  section); 

"(B)  is  seriously  ill  or  seriously  injured; 
and 

"(C)  is  hospitalised  in  a  medical  facility 
in  or  outside  the  United  States. ". 

(b)  Travel  to  Burial  Ceremonies.— Sec- 
tion 411f(a)  of  such  title  is  amended  by 
striking  out  "for  a  period  of  30  days  or  more 
in  order  to"  and  inserting  in  lieu  thereof  "or 
inactive  duty  in  order  that  such  dependents 
may". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1988. 

SEC.  tSt  INJURY,  DISABILITY,  AND  DEATH  COMPEN- 
SATION COVERAGE  FOR  ROTC  CADETS 
DURING  MILITARY  TRAINING  ACTIVI- 
TIES 

(a)  Authority  To  Prescribe  Trainino.—(1) 
Subsection  (a)  of  section  2109  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  For  the  further  practical  instruction 
of  meml>era  of,  and  designated  applicants 
for  membership  in,  the  program,  the  Secre- 
tary of  the  military  department  concerned 


may  prescribe  and  conduct  practical  mili- 
tary training,  in  addition  to  field  training 
and  practice  cruises  prescribed  under  sec- 
tion 2104(b)(6)  of  this  title.  The  Secretary 
concerned  may  require  that  some  or  all  of 
the  training  prescribed  under  this  subsec- 
tion must  be  completed  by  a  member  before 
the  member  is  commissioned. ". 

(2)  Subsection  (b)  of  such  section  is 
amended— 

(A)  by  striking  out  "may—"  and  inserting 
in  lieu  thereof  ",  with  respect  to  practical 
military  training  prescribed  under  this  sec- 
tion and  field  training  and  practice  cruises 
prescribed  under  section  2104(b)(6)  of  this 
title,  may—  ";  and 

(B)  by  striking  out  "field  training"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "such  training". 

(3)(A)    The   heading   of  such   section    is 
amended  to  read  as  follows: 
"§2109.  Practical  military  training". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  103  of  such  title  is  amended  to  read 
as  follows: 

"2109.  Practical  military  training.". 

(b)  Coverage  for  Injury,  Disability,  and 
Death.— Section  8140  of  title  5.  United 
States  Code,  is  amended— 

(1)  in  subsection  (ai— 

(A)  by  striking  out  "disability  or  death 
from  an  injury"  and  inserting  in  lieu  there- 
of "an  injury,  disability,  or  death";  and 

(Bl  by  striking  out  "field"  before  "train- 
ing"; 

(2)  in  subsection  (f),  by  striking  out  "while 
attending  field  training  or  a  practice  cruise 
under  chapter  103  of  title  10"  and  inserting 
in  lieu  thereof  "by  a  military  department  in 
a  facility  of  a  military  department":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  For  purposes  of  this  section,  the  term 
'applicant  for  membership'  includes  a  stu- 
dent enrolled,  during  a  semester  or  other  en- 
rollment term,  in  a  course  which  is  part  of 
Reserve  Officers '  Training  Corps  instruction 
at  an  educational  institutioru  ". 

(c)  Training  Included  Within  Certain 
Definitions.— (1)  Paragraph  (22)(D)  of  sec- 
tion 101  of  title  38,  United  States  Code,  is 
amended— 

(A)  by  striking  out  "field";  and 

(B)  by  inserting  "for  a  period  of  notless 
than  four  weeks  and  which  must  be  complet- 
ed by  the  member  before  the  member  is  com- 
missioned" after  "title  10". 

(2)  Paragraph  (23)  of  such  section  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (A); 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  inserting  after  clause  (B)  the  follow- 
ing new  clause: 

"(C)  training  (other  than  active  duty  for 
training)  by  a  member  of,  or  applicant  for 
memt)ership  (as  defined  in  section  8140(g)  of 
title  5)  in,  the  Senior  Reserve  Officers' 
Training  Corps  prescribed  under  chapter 
103  of  title  10.". 

(d)  Pay  Statvs  While  in  Certain  Train- 
ing.—Section  209(c)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "field 
training  or  practice  cruises  under  section 
2109  of  title  10"  and  inserting  in  lieu  thereof 
"training  or  practice  cruises  under  chapter 
103  of  title  10  if  the  training  or  cruise  is  of 
at  least  four  weeks  duration  and  must  be 
completed  before  the  cadet  or  midshipman  is 
commissioned. ". 


(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  training  performed  after  Septem- 
ber 30.  1988. 


Part  E- 


Health  Cars  Management 
Provisions 


SEC.  UL  REQUIREMENT  TO  SUBMIT  END 
STRENGTHS  AND  MANPOWER  REPORT 
FOR  MEDICAL  PERSONNEL 

(a)  End  Strength  Requirement.— Section 
115(b)(1)  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  At  the  same  time  the  President  sub- 
mits the  budget  for  any  fiscal  year  to  Con- 
gress pursuant  to  section  1105  of  title  31.  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress recommendations  for  the  end  strength 
levels  for  medical  personnel  for  each  compo- 
nent of  the  armed  forces  as  of  the  end  of  that 
fiscal  year.  For  purposes  of  this  subpara- 
graph, the  term  'medical  personnel'  in- 
cludes— 

"(i)  in  the  Army,  members  of  the  Medical 
Corps,  Dental  Corps,  Nurse  Corps.  Medical 
Service  Corps.  Veterinary  Corps,  and  Army 
Medical  Specialist  Corps; 

"(ii)  in  the  Air  Force,  meml>ers  designated 
as  medical  officers,  dental  officers.  Air  Force 
nurses,  medical  service  officers,  and  biomed- 
ical science  officers; 

"(Hi)  in  the  Navy,  mevH>ers  of  the  Medical 
Corps,  Denial  Corps,  Nurse  Corps,  and  Med- 
ical Service  Corps; 

"(iv)  enlisted  personnel  engaged  in  or  sup- 
porting medically-related  activities;  and 

"(v)  such  other  personnel  as  the  Secretary 
considers  appropriate. ". 

(b)  Manpower  Report  Requirement.— Sec- 
tion 115(b)(3)(B)  of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (ii); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (Hi)  and  iTiserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  the  manpower  required  to  perform 
the  medical  missions  of  the  armed  forces 
and  the  Department  of  Defense. ". 
SEC.  Ut  REQUIREMENTS   WITH  RESPECT  TO  CER- 
TAIN .VA  VY  MEDICAL  PERSONNEL 

Of  the  amount  appropriated  for  operation 
and  maintenance  for  the  Navy  for  fiscal 
year  1989,  SI 5,000,000  shall  be  available  only 
for  the  pay  and  allowances  of  those  civilian 
employees  of  the  Navy— 

(1)  hired  after  September  30,  1988.  to  per- 
form duties  in  support  of  Navy  medical 
treatment  facilities;  and 

(2)  only  to  the  extent  that  the  numl>er  of 
such  employees  hired  after  that  date  results 
in  a  greater  numl>er  of  such  employees  per- 
forming those  duties  for  the  Navy  than  were 
performing  those  duties  for  the  Navy  on  Sep- 
tember 30.  1988. 

SEC.  S4J.  PROVISIONS  RELATING  TO  NAVY  HEALTH 
PROFESSION  PERSONNEL 

(a)  Repeal.— Section  723  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180;  101 
Stat  1116)  U  repealed 

(b)  Minimum  Requirements.—(1)  Of  the 
total  number  of  officers  authorized  to  be 
serving  on  active  duty  in  the  Navy  as  of  Sep- 
tember 30,  1989,  under  section  401(2),  11.940 
shall  be  available  only  for  assignment  to 
duties  in  health  profession  specialties. 

(2)  Of  the  total  number  of  officers  author- 
ized to  be  serving  on  active  duty  in  the  Navy 
as  of  September  30,  1990,  12.240  shaU  be 
available  only  for  assignment  to  duties  in 
health  profession  specialties. 
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(3)  Of  the  total  number  o/  officers  author- 
ized to  be  serving  on  active  duty  in  the  Navy 
as  of  September  30,  1991.  12,510  shall  be 
avaUable  only  for  assignment  to  duties  in 
health  profession  specialties. 

SEC.  S44.  SHAIU\G  OF  HEALTH-CARE  RESOURCES 
BETWEES  THE  DEPARTMEST  OF  DE- 
FENSE AND  THE  VETERANS'  ADMINIS- 
TRATION 

Of  the  total  amount  appropriated  for  oper- 
ation and  maintenance  for  the  Department 
of  Defense  for  fiscal  year  1989,  tZO.OOO.OOO 
shall  be  available  only  for  sharing  health- 
care resources  between  the  Department  of 
Defense  and  the  Veterans'  Administration 
under  section  SOU  of  title  38,  United  States 
Code,  or  under  section  1S3S  of  title  31, 
United  States  Code. 

SSC.  us.  EXTENSION  OF  TERMINATION  DATE  FOR 
FORMER  FVBUC  HEALTH  SERVICE 
HOSPITALS  AND  REQIIREMENT  THAT 
SVCH  HOSPITALS  BE  COST  EFFECTIVE 

Section  IZSZIe)  of  the  Department  of  De- 
fense Authorization  Act,  1984  (42  U.S.C. 
248dfe>),  is  amended— 

(1)  by  striking  out  "1988"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "1990"; 

(21  by  striking  out  "which  identifies"  in 
the  second  sentence  and  all  that  follows 
through  the  end  of  that  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "which  (1) 
identifies  the  facility  whose  status  is  being 
terminated,  (2)  specifies  the  date  on  which 
such  status  is  being  terminated,  and  (3)  cer- 
tifies that  more  cost-effective  medical  and 
dental  care  for  members  and  former  mem- 
bers of  the  uniformed  services  or  their  de- 
pendents is  available  elsewhere  in  the  same 
geographic  area. ";  and 

(3)  by  inserting  after  the  third  sentence  the 
follotoing:  "Each  such  copy  of  the  order  shall 
incliuie  a  copy  of  the  certification  required 
in  clause  (3>  of  the  second  sentence  of  this 
subsection  and  shall  contain  cost  data  sub- 
stantiating the  termination  decision  and 
identifying  how  more  cost-effective  care 
could  be  provided  to  the  affected  individ- 
uals. ". 

SEC.  ««L  EUGIBIUTV  OF  CERTAIN  INSTITITIO.SS  TO 
RECEIVE  REIMBVRSEMENT  VNDER 
CHAMPVS 

(a)  AcnvE-DvTY  Dependents.— (1 J  Section 
1079(b)  of  title  10.  United  States  Code.  U 
amended  by  adding  at  the  end  of  paragraph 
(II  the  following:  "The  Secretary  of  Defense 
may  exempt  a  patient  from  paying  such 
amount  if  the  hospital  to  which  the  patient 
is  admitted  does  not  impose  a  legal  obliga- 
tion on  any  of  its  patients  to  pay  for  inpa- 
tient care. ". 

(2)  Section  1079  of  such  title  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(mJdJ  Subject  to  paragraph  (2),  the  Sec- 
retary of  Defense  may,  upon  request,  make 
payments  under  this  section  for  a  charge  for 
services  for  which  a  claim  is  submitted 
under  a  plan  contracted  for  under  subsec- 
tion (at  to  a  hospital  that  does  not  impose  a 
legal  obligation  on  any  of  its  patients  to  pay 
for  such  services. 

"(2)  A  payment  under  paragraph  (V  may 
not  exceed  the  average  amount  paid  for 
comparable  services  in  the  geographic  area 
in  which  the  hospital  is  located  or,  if  no 
comparable  services  are  available  in  that 
area,  in  an  area  similar  to  the  area  in  which 
the  hospital  is  located. 

"(3)  The  Secretary  of  Defense  shall  periodi- 
cally review  the  billing  practices  of  each 
hospital  the  Secretary  approves  for  payment 
under  this  subsection  to  ensure  that  the  hos- 
pital's practices  of  not  billing  patients  for 
payment  are  not  resulting  in  increased  costs 
to  the  Government 


"(4J  The  Secretary  of  Defense  may  require 
each  hospital  the  Secretary  approves  for 
payment  under  this  subsection  to  provide 
evidence  that  it  has  sources  of  revenue  to 
cover  unbilled  costs. ". 

(b)  Retirees  and  Their  Dependents.— (1) 
Section  1086(b)  of  title  10.  United  States 
Code,  is  amended  in  paragraph  (3)  by 
adding  at  the  end  the  following:  "The  Secre- 
tary of  Defense  may  exempt  a  patient  from 
paying  such  charges  if  the  hospital  to  which 
the  patient  is  admitted  does  not  impose  a 
legal  obligation  on  any  of  its  patients  to  pay 
for  inpatient  care. ". 

(2)  Section  1086  of  such  title  U  further 
amended  by  adding  at  the  end  the  follonoing 
new  subsection: 

"(h)(1)  Subject  to  paragraph  (2),  the  Secre- 
tary of  Defense  may,  upon  request,  make 
payments  under  this  section  for  a  charge  for 
services  for  which  a  claim  is  submitted 
under  a  plan  contracted  for  under  subsec- 
tion (a)  to  a  hospital  that  does  not  impose  a 
legal  obligation  on  any  of  its  patients  to  pay 
for  such  services. 

"(2)  A  payment  under  paragraph  (II  may 
not  exceed  the  average  amount  paid  for 
comparable  services  in  the  geographic' area 
in  which  the  hospital  is  located  or,  if  no 
comparable  services  are  available  in  that 
area,  in  an  area  similar  to  the  area  in  which 
the  hospital  is  located. 

"(3)  The  Secretary  of  Defense  shall  periodi- 
cally review  the  billing  practices  of  each 
hospital  the  Secretary  approves  for  payment 
under  this  subsection  to  ensure  that  the  hos- 
pital's practices  of  not  billing  patients  for 
payment  are  not  resulting  in  increased  costs 
to  the  Government 

"(4)  The  Secretary  of  Defense  may  require 
each  hospital  the  Secretary  approves  for 
payment  under  this  subsection  to  provide 
evidence  that  it  has  sources  of  revenue  to 
cover  untrilled  costs. ". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  medical  care  received  after 
September  30,  1988. 

Part  F— Miscellaneous 
sec.  ssl  limited  extension  of  certain  medi- 
cal bb.\efrrs  for  former  spocses 

(a)  Medical  CovERAOE.-Section  1076  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"ff)(li  A  person  described  in  paragraph  (2) 
shall  be  considered  a  dependent  for  purposes 
of  this  section  for  a  period  of  one  year  after 
the  date  of  the  person's  final  decree  of  di- 
vorce, dissolution,  or  annulment  In  addi- 
tion, if  such  a  person  purchases  a  conver- 
sion health  policy  within  the  one-year 
period  referred  to  in  the  preceding  sentence, 
such  person  shall  be  entitled,  upon  request 
to  medical  and  dental  care  prescribed  by 
section  1077  of  this  title  for  a  period  of  one 
year  after  the  purchase  of  the  policy  for  any 
condition  of  the  person  that  existed  on  the 
date  on  which  coverage  under  the  policy 
begins  and  for  which  care  is  not  provided 
under  that  policy. 

"(2)  A  person  referred  to  in  paragraph  (1) 
is  a  person  who  would  qualify  as  a  depend- 
ent under  section  1072(2)(G)  but  for  the  fact 
that  the  person's  final  decree  of  divorce,  dis- 
solution, or  annulment  is  dated  on  or  after 
Apnl  1.  1985. 

"(3)  In  this  subsection,  the  term  'conver- 
sion health  policy'  means  a  health  insurance 
plan  with  a  private  insurer,  developed 
through  negotiations  between  the  Secretary 
of  Defense  and  a  private  insurer,  that  is 
available  for  purchase  by  or  for  the  use  of 
persons  described  in  paragraph  (2). ". 


(b)  CoNFORMiNo  Amendment.— Section 
645(c)  of  the  Department  of  Defense  Authori- 
zation Act  1985  (10  U.S.C.  1072  noU)  U  re- 
pealed effective  as  of  the  effective  date  of 
section  1076(f)  of  titU  10.  United  States 
Code  (as  added  by  subsection  (a)). 

(c)  Transition.— Any  person  who  qualified 
as  a  dependent  under  section  645(c)  of  the 
Department  of  Defense  Authorization  Act 
1985.  as  in  effect  before  its  repeal  by  subsec- 
tion (b).  shall  remain  qualified  as  a  depend- 
ent as  specified  in  that  section  and  shall 
become  eligible  for  benefits  in  accordance 
with  section  1076(f)  of  title  10,  United  States 
Code  (as  added  by  subsection  (a)),  when  no 
longer  qualified  as  a  dependent  pursuant  to 
such  section  645(c). 

(d)  Effective  Date.— Section  1076(f)  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  on  the  date  of 
enactment  of  this  Act  or  30  days  after  the 
Secretary  of  Defense  first  makes  available  a 
conversion  health  policy  (as  defined  in  such 
section),  whichever  is  later.  Such  section 
shall  apply  to  persons  whose  decree  of  di- 
vorce, dissolution,  or  annulment  becomes 
final  after  the  date  of  the  enactment  of  this 
Act 

SEC.  SS2.  TECHNICAL  CORRECTION  TO  SVRVIVOR 
BENEFIT  PLAN  COVERAGE  OF  FORMER 
SPOVSES 

(a)  Inclusion  of  Former  Spouses  in  Sav- 
ings Provision.— Section  1451(e)(1)  of  title 
10.  United  States  Code,  is  amended— 

(1)  by  striking  out  "XDidow  or  widower"  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  "widow,  widower,  or  former  spouse"; 
and 

(2)  by  inserting  "or  former  spouse"  in  sub- 
paragraph (Bl  after  "A  spouse". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ments under  the  Survivor  Benefit  Plan  es- 
tablished under  subchapter  II  of  chapter  73 
of  title  10,  United  States  Code,  for  periods 
after  February  28,  1986. 

SEC.  SS3.  ANNtlTr  FOR  CERTAIN  SURVIVING 
SPOUSES 

(a)  ANNurnr.—d)  The  Secretary  concerned 
shall  pay  an  annuity  to  the  qualified  surviv- 
ing spouse  of  each  member  of  the  uniformed 
services  who— 

(A)  died  before  November  1,  1953;  and 

(B)  was  entitled  to  retired  or  retainer  pay 
on  the  date  of  death. 

(2)  A  qualified  surviving  spouse  for  pur- 
poses of  'his  section  is  a  surviving  spouse 
who  has  not  remarried  and  who  is  eligible 
for  an  annuity  under  section  4  of  Public 
Law  92-425  (10  U.S.C.  1448  note). 

(b)  Amount  of  Annuity.— (1)  An  annuity 
payable  under  this  section  shall  be  paid  at 
the  rate  of  tl65  per  month,  as  adjusted  from 
time  to  time  under  subsection  (c). 

(2)  An  annuity  paid  to  a  surviving  spouse 
under  this  section  shall  be  reduced  by  the 
amount  of  dependency  and  indemnity  com- 
pensation (DIC)  to  which  the  surviving 
spouse  is  entitled  under  section  411(a)  of 
title  38,  United  States  Code. 

(c)  Cost-of-living  Increases.— Whenever 
retired  or  retainer  pay  is  increased  under 
section  1401a(b)(2)  of  title  10,  UniUd  States 
Code,  each  annuity  that  is  payable  under 
this  section  shall  be  increased  at  the  same 
time  and  by  the  same  total  percent  The 
amount  of  the  increase  shall  be  based  on  the 
monthly  annuity  payable  before  any  reduc- 
tion under  this  section. 

(d)  Relationship  to  Other  PROORAMS.-An 
annuity  paid  to  a  surviving  spouse  under 
this  section  is  in  addition  to  any  pension  to 
which  the  surviving  spouse  is  entitled  under 


subchapter  III  of  chapter  15  of  title  38. 
United  States  Code,  or  section  306  of  the 
Veterans'  and  Survivors'  Pension  Improve- 
ment Act  of  1978  (38  U.S.C.  521  noU).  and 
any  payment  made  under  the  provisions  of 
section  4  of  Public  Law  92-425.  An  annuity 
paid  under  this  section  shall  not  be  consid- 
ered as  income  for  the  purposes  of  eligibility 
for  any  such  pensiorL 

(e)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion: 

(II  The  terms  "uniformed  services"  and 
"Secretary  concerned"  have  the  meanings 
given  those  terms  in  section  101  of  title  37, 
United  States  Code. 

(2)  The  term  "surviving  spouse"  has  the 
meaning  given  the  terms  "widow"  and  "wid- 
ower" in  paragraphs  (3)  and  (4).  respective- 
ly, of  section  1447  of  title  10,  United  States 
Code. 

(f)  Effective  Date.— Annuities  under  this 
section  shall  be  paid  for  months  beginning 
after  the  month  in  which  this  Act  is  enactecL 
No  benefit  shall  accrue  to  any  person  by 
reason  of  the  enactment  of  this  section  for 
any  period  before  the  first  month  referred  to 
in  the  preceding  sentence.  No  benefit  shall 
be  paid  to  any  person  under  this  section 
unless  an  application  for  such  benefit  has 
been  filed  toith  the  Secretary  concerned  by 
or  on  behalf  of  such  person. 

SEC.  SS4.  REPORT  ON  DEFINITION  OF  DEPENDENT 
FOR  CERTAIN  PURPOSES 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  desirability  of 
providing  in  law  a  more  uniform  and  con- 
sistent definition  of  the  term  "dependent" 
for  the  purpose  of  determining  the  eligibility 
of  a  person,  based  upon  the  relationship  of 
such  person  to  a  member  or  former  member 
of  the  uniformed  services,  for  various  rights 
and  benefits  provided  by  law,  including  the 
following: 

(1)  Pay  and  allowances  under  title  37, 
United  States  Code. 

(2)  Rights  and  benefits  (including  eligibil- 
ity for  travel  and  commissary  store  privi- 
leges) under  chapters  53  and  54  of  title  10, 
United  Slates  Code. 

(3)  Medical  and  dental  care  under  chapter 
55  of  title  10,  United  States  Code. 

(b)  Deadline  for  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a)  not  later  than  March  IS,  1989,  to- 
gether with  such  comments  and  recommen- 
dations for  legislation  as  he  considers  ap- 
propriate. 

TITLE  VII— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Part  A— Organization 

SEC.  TL  AUTHORITY  TO  ESTABLISH  POSITION  OF 
ASSISTANT  SECRETARY  OF  DEFENSE 
FOR  INTELUGENCE 

Paragraph  (3)  of  section  136(b)  of  titte  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)(A)  One  of  the  Assistant  Secretaries 
shall  be  the  Assistant  Secretary  of  Defense 
for  Command,  Control,  Communications, 
and  Intelligence.  He  shall  have  as  his  princi- 
pal duty  the  overall  supervision  of  com- 
mand, control,  communications,  and  intelli- 
gence affairs  of  the  Department  of  Defense. 

"(B)  Notvoithstanding  subparagraph  (Al, 
one  of  the  Assistant  Secretaries  established 
by  the  Secretary  of  Defense  may  be  an  Assist- 
ant Secretary  of  Defense  for  Intelligence, 
who  shall  have  as  his  principal  duty  the 
overall  supervision  of  intelligence  affairs  of 
the  Department  of  Defense. 

"(C)  If  the  Secretary  of  Defense  establishes 
an  Assistant  Secretary  of  Defense  for  Intelli- 


gence, the  Assistant  Secretary  provided  for 
under  subparagraph  (A)  shall  be  the  Assist- 
ant Secretary  of  Defense  for  Command,  Con- 
trol, and  Communications  and  shall  have  as 
his  principal  duty  the  overall  supervision  of 
command,  control,  and  communications  af- 
fairs of  the  Department  of  Defense. ". 

SEC.  791.  DESIGNATION  IN  EACH  .MILITARY  DEPART- 
MENT OF  ASSISTANT  SECRETARY  WITH 
RESPONSIBILITY  FOR  HNANCIAL  MAN- 
AGEMENT 

(a)  Department  of  the  Army.—(1)  Section 
3016(b)  of  title  10,  United  StaUs  Code,  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  the  Army  for  Fi- 
nancial Management  The  Assistant  Secre- 
tary shall  have  as  his  principal  responsibil- 
ity the  exercise  of  the  comptroller  functions 
of  the  Department  of  the  Army,  including  fi- 
nancial management  functions.  The  Assist- 
ant Secretary  shall  be  responsible  for  all  fi- 
nancial management  activities  and  oper- 
ations of  the  Department  of  the  Army  and 
shall  advise  the  Secretary  of  the  Army  on  fi- 
nancial management ". 

(2)  Chapter  303  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§3022.  Financial  management 

"(al  The  Secretary  of  the  Army  shall  pro- 
vide that  the  Assistant  Secretary  of  the  Army 
for  Financial  Management  shall  direct  and 
manage  financial  management  activities 
and  operations  of  the  Department  of  the 
Army,  including  ensuring  that  financial 
management  systems  of  the  Department  of 
the  Army  comply  with  subsection  (bl.  The 
authority  of  the  Assistant  Secretary  for  such 
direction  and  management  shall  include  the 
authority  to— 

"(1)  supervise  and  direct  the  preparation 
of  budget  estimates  of  the  Department  of  the 
Army  and  otherwise  carry  out  with  respect 
to  the  Department  of  the  Army,  the  func- 
tions specified  for  the  Comptroller  of  the  De- 
partment of  Defense  in  section  137(c)  of  this 
title; 

"(2)  approve  and  supervise  any  project  to 
design  or  enhance  a  financial  management 
system  for  the  Department  of  the  Army;  and 

"(3)  approve  the  establishment  and  super- 
vise the  operation  of  any  asset  management 
system  of  the  Department  of  the  Army,  in- 
cluding— 

"(A)  systems  for  cash  management  credit 
management  and  debt  collection;  and 

"(B)  systems  for  the  accounting  for  the 
quantity,  location,  and  cost  of  property  and 
inventory. 

"(b)(1)  Financial  management  systems  of 
the  Department  of  the  Army  (including  ac- 
counting systems,  internal  control  systems, 
and  financial  reporting  systems)  shall  be  es- 
tablished and  maintained  in  conformance 
with— 

"(A)  the  accounting  and  financial  report- 
ing principles,  standards,  and  requirements 
established  by  the  Comptroller  General 
under  section  3511  of  title  31;  and 

"(B)  the  internal  control  standards  estab- 
lished by  the  Comptroller  General  under  sec- 
tion 3512  of  title  31. 

"(2)  Such  systems  shall  provide  for— 

"(A)  complete,  reliable,  consistent  and 
timely  information  which  is  prepared  on  a 
uniform  basis  and  which  is  responsive  to  the 
financial  information  needs  of  department 
management' 

"(B)  the  development  and  reporting  of  cost 
information; 

"(C)  the  integration  of  accounting  and 
budgeting  information;  and 

"(D)  the  systematic  measurement  of  per- 
formance. 


"(c)  The  Assistant  Secretary  shall  main- 
tain a  five-year  plan  describing  the  activi- 
ties the  Department  of  the  Army  proposes  to 
conduct  over  the  next  five  fiscal  years  to  im- 
prove financial  management  Such  plan 
shall  be  revised  annually. 

"(d)  The  Assistant  Secretary  of  the  Army 
for  Financial  Management  shaU  transmit  to 
the  Secretary  of  the  Army  a  report  each  year 
on  the  actirrities  of  the  Assistant  Secretary 
during  the  preceding  year.  Each  auc/i  report 
shall  include  a  description  and  analysis  of 
the  status  of  Department  of  the  Army  finan- 
cial management. ". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"3022.  Financial  management ". 

(b)  Department  of  the  Navy.— Section 
5016(b)  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  the  Navy  for  Fi- 
nancial Management  The  Assistant  Secre- 
tary shall  have  as  his  principal  responsibil- 
ity the  exercise  of  the  comptroller  functions 
of  the  Department  of  the  Navy,  including  fi- 
nancial management  functions.  The  Assist- 
ant Secretary  shall  be  responsible  for  all  fi- 
nancial management  activities  and  oper- 
ations of  the  Department  of  the  Navy  and 
shall  advise  the  Secretary  of  the  Navy  on  fi- 
nancial management ". 

(2)  Chapter  503  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§5025.  Financial  management 

"(a)  The  Secretary  of  the  Navy  shall  pro- 
vide that  the  Assistant  Secretary  of  the  Navy 
for  Financial  Management  stiall  direct  and 
manage  financial  management  activities 
and  operations  of  the  Department  of  the 
Navy,  including  ensuring  that  financial 
management  systems  of  the  Department  of 
the  Navy  comply  xoith  subsection  (b).  The 
authority  of  the  Assistant  Secretary  for  such 
direction  and  management  shall  incltuie  the 
authority  to— 

"(1)  supervise  and  direct  the  preparation 
of  budget  estimates  of  the  Department  of  the 
Navy  and  otherwise  carry  out  with  respect 
to  the  Department  of  the  Navy,  the  functions 
specified  for  the  Comptroller  of  the  Depart- 
ment of  Defense  in  section  137(c)  of  this 
title; 

"(2)  approve  and  supervise  any  project  to 
design  or  enhance  a  financial  management 
system  for  the  Department  of  the  Navy;  and 

"(3)  approve  the  establishment  and  super- 
vise the  operation  of  any  asset  management 
system  of  the  Department  of  the  Navy,  in- 
cluding— 

"(A)  systems  for  cash  management  credit 
management  and  debt  collection;  and 

"(B)  systems  for  the  accounting  for  the 
quantity,  location,  and  cost  of  property  and 
inventory. 

"(b)(1)  Financial  management  systems  of 
the  Department  of  the  Navy  (including  ac- 
counting systems,  internal  control  systems, 
and  financial  reporting  systems)  shall  be  es- 
tablished and  maintained  in  conformance 
with— 

"(A)  the  accounting  and  financial  report- 
ing principles,  standards,  and  requirements 
established  by  the  Comptroller  General 
under  section  3511  of  title  31;  and 

"(B)  the  internal  control  standards  estab- 
lished by  the  Comptroller  General  under  sec- 
tion 3512  of  title  31. 

"(2)  Such  systems  shall  provide  for— 

"(A)  complete,  reliable,  consistent  and 
timely  information  which  is  prepared  on  a 
uniform  basis  and  which  is  responsive  to  the 
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financial  information  needs  of  department 
management; 

"(B)  the  development  and  reporting  of  cost 
information; 

"(C)  the  integration  of  accounting  and 
budgeting  information;  and 

"(D)  the  systematic  measurement  of  per- 
formance. 

"(c)  The  Assistant  Secretary  shall  main- 
tain a  five-year  plan  describing  the  activi- 
ties the  Department  of  the  Navy  proposes  to 
conduct  over  the  next  five  fiscal  years' to  im- 
prove financial  management  Such  plan 
shall  be  revised  annually. 

"(d)  The  Assistant  Secretary  of  the  Navy 
for  Financial  Management  shall  transmit  to 
the  Secretary  of  the  Navy  a  report  each  year 
on  the  activities  of  the  Assistant  Secretary 
during  the  preceding  year.  Each  such  report 
shall  include  a  description  and  analysis  of 
the  status  of  Department  of  the  Navy  finan- 
cial management ". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"5025.  Financial  management ". 

(c)  Department  or  the  Air  Force.— Section 
8016(b)  of  such  title  is  amended  by  adding 
at  the  end  Die  following  new  paragraph' 

"(3)  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  the  Air  Force 
for  Financial  Management  The  Assistant 
Secretary  shall  have  as  his  principal  respon- 
sibility the  exercise  of  the  comptroller  func- 
tions of  the  Department  of  the  Air  Force,  in- 
cluding financial  management  functions. 
The  Assistant  Secretary  shall  be  responsible 
for  all  financial  management  activities  and 
operations  of  the  Department  of  the  Air 
Force  and  shall  advise  the  Secretary  of  the 
Air  Force  on  financial  management ". 

(2)  Chapter  SOS  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  sectiotL' 
"§8022.  Fimancial  management 

"(a)  The  Secretary  of  the  Air  Force  shall 
provide  that  the  Assistant  Secretary  of  the 
Air  Force  for  Financial  Management  shall 
direct  and  manage  financial  management 
activities  and  operations  of  the  Department 
of  the  Air  Force,  including  ensuring  that  fi- 
nancial management  systems  of  the  Depart- 
ment of  the  Air  Force  comply  with  subsec- 
tion (b).  The  authority  of  the  Assistant  Sec- 
retary for  such  direction  and  management 
shall  include  the  authority  to— 

"(If  supervise  and  direct  the  preparation 
of  budget  estimates  of  the  Department  of  the 
Air  Force  and  otherwise  carry  out  with  re- 
spect to  the  Department  of  the  Air  Force,  the 
functions  specified  for  the  Comptroller  of 
the  Department  of  Defense  in  section  137(c) 
of  thU  title; 

"(2)  approve  and  supervise  any  project  to 
design  or  enhance  a  financial  management 
system  for  the  Department  of  the  Air  Force; 
and 

"(3)  approve  the  establishment  and  super- 
vise the  operation  of  any  asset  management 
system  of  the  Department  of  the  Air  Force, 
including— 

"(A)  systems  for  cash  management  credit 
management  and  debt  collection;  and 

"(B)  systems  for  the  accounting  for  the 
Quantity,  location,  and  cost  of  property  and 
inventory. 

"(b)(ll  Financial  management  systems  of 
the  Department  of  the  Air  Force  (including 
accounting  systems,  internal  control  sys- 
tems, and  financial  reporting  systems)  shall 
be  established  and  maintained  in  conform- 
ance with— 

"(A)  the  accounting  and  financial  report- 
ing principles,  standards,  and  reqvirements 


established    by    the    Comptroller    General 
under  section  3511  of  title  31;  and 

"(B)  the  internal  control  standards  estalh 
lished  by  the  Comptroller  General  under  sec- 
tion 3512  of  tiUe  31. 

"(2)  Such  systems  shall  provide  for— 

"(A)  complete,  reliable,  consistent  and 
timely  information  which  is  prepared  on  a 
uniform  basis  and  which  is  responsive  to  the 
financial  information  needs  of  department 
management' 

"(B)  the  development  and  reporting  of  cost 
information; 

"(C)  the  integration  of  accounting  and 
budgeting  information;  and 

"(D)  the  systematic  measurement  of  per- 
formance. 

"(c)  The  Assistant  Secretary  shall  main- 
tain a  five-year  plan  describing  the  activi- 
ties the  Department  of  the  Air  Force  pro- 
poses to  conduct  over  the  next  five  fiscal 
years  to  improve  financial  management 
Such  plan  shall  be  revised  annually. 

"(d)  The  Assistant  Secretary  of  the  Air 
Force  for  Financial  Management  shall 
transmit  to  the  Secretary  of  the  Air  Force  a 
report  each  year  on  the  activities  of  the  As- 
sistant Secretary  during  the  preceding  year. 
Each  such  report  shall  include  a  description 
and  analysis  of  the  status  of  Department  of 
the  Air  Force  financial  management ". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  follotDing  new  item; 
"8022.  Financial  management ". 

(d)  Number  of  Assistant  Secretaries  in 
THE  Department  of  the  Air  Force.— Section 
8016(a)  of  such  title  is  amended  by  striking 
out  "three"  and  inserting  in  lieu  thereof 
"four". 

(e)  Effective  Dates.— (1)  The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  20,  1989. 

(2)  The  amendments  made  by  subsections 
(c)  and  (d)  shall  take  effect  on  July  1.  1989, 
except  that  such  amendments  shall  take 
effect  on  such  earlier  date,  but  not  before 
January  21,  1989.  as  may  be  prescribed  by 
the  President  in  advance  by  Executive  order. 

SEC.  T«3.  GENERAL  COVNSELS  OF  MIUTARY  DEPART- 
MENTS 

(a)  Requirement  for  Advice  and  Consent 
OF  Senate.— Sections  3019,  5019,  and  8019  of 
title  10,  United  States  Code,  are  each  amend- 
ed by  inserting  ",  by  and  with  the  advice 
and  consent  of  the  Senate"  after  "Presi- 
dent". 

(b)  Pay  Grade.— Notwithstanding  section 
5316  of  title  5,  United  States  Code,  the  Gen- 
eral Counsel  of  each  of  the  military  depart- 
ments shall  be  paid  at  the  highest  rate  of 
basic  pay  payable  under  section  5382  of  title 
5,  United  States  Code,  to  a  member  of  the 
Senior  Executive  Service. 

(c)  Appuc ABILITY. —The  amendments  made 
by  this  section  shall  apply  to  appointments 
made  under  sections  3019,  5019,  and  8019, 
respectively,  of  title  10,  United  States  Code, 
on  and  after  the  date  of  the  enactment  of 
thU  Act 

SEC.  Ti.  DEFERRAL  OF  RETIREMENT  DATE  FOR 
CHAIRMAN  OF  THE  JOINT  CHIEFS  OF 
STAFF 

Notwithstanding  the  limitation  contained 
in  the  first  sentence  of  subsection  (b)  of  sec- 
tion 1251  of  title  10,  United  States  Code,  the 
President  may  defer  until  October  1,  1989, 
the  retirement  of  the  officer  serving  as 
Chairman  of  the  Joint  Chiefs  of  Staff  for  the 
term  which  began  on  October  1,  1987. 
Part  B— Force  Structure 

SEC  711.  ASSIGNMENT  OF  COMBATANT  FORCES 

Section  162(a)  of  title  10,  United  States 
Code,  is  amended— 


(1)  in  paragraph  (1),  by  inserting  "or  to 
the  United  States  element  of  the  North  Amer- 
ican Air  Defense  Command"  in  the  first  sen- 

'  tence  after  "comtmtant  commands"; 

(2)  in  paragraph  (2),  by  inserting  "or  to 
the  United  States  element  of  the  North  Amer- 
ican Air  Defense  Command"  after  "comlmt- 
ant  commands";  and 

(3)  in  paragraph  (3),  by  inserting  "or  to 
the  United  States  element  of  the  North  Amer- 
ican Air  Defense  Command"  after  "comftot- 
ant  command". 

SEC  ?lt.  responsibility  AND  AVTHORITV  OF  COM- 
MANDER OF  SPECIAL  OPERATIONS 
COMMAND 

Section  167(e)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "activities,  including 
the  folloxDing  functions:"  and  inserting  in 
lieu  thereof  "activities. 

"(2)  The  commander  of  such  command 
shall  6c  responsible  for,  and  shall  have  the 
authority  to  conduct  the  following  func- 
tions relating  to  special  operations  activi- 
ties (whether  or  not  relating  to  the  special 
operations  command):"; 

(2)  by  striking  out  subparagraphs  (F)  and 
(G); 

(3)  by  redesignating  subparagraphs  (B) 
through  (El  as  subparagraphs  (D)  through 
(G),  respectively; 

(4)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)  Preparing  and  submitting  to  the  Sec- 
retary of  Defense  program  recom,mendations 
and  budget  proposals  for  special  operatio'ns 
forces  and  for  other  forces  assigned  to  the 
special  operations  command. 

"(C)  Exercising  authority,  direction,  and 
control  over  the  expenditure  of  funds— 

"(i)  for  forces  assigned  to  the  special  oper- 
ations command;  and 

"(ii)  for  special  operations  forces  assigned 
to  unified  combatant  commands  other  than 
the  special  operations  command,  with  re- 
spect to  all  matters  covered  by  paragraph  (4) 
and,  with  respect  to  a  matter  not  covered  by 
paragraph  (41,  to  the  extent  directed  by  the 
Secretary  of  Defense. "; 

(5)  by  striking  out  paragraph  (2)  (as  in 
effect  immediately  before  the  enactment  of 
this  Act)  and  inserting  in  lieu  thereof  the 
following: 

"(3)  The  commander  of  the  special  oper- 
ations command  shall  be  responsible  for— 

"(A)  ensuring  the  combat  readiness  of 
forces  assigned  to  the  special  operations 
command;  and 

"(B)  monitoring  the  preparedness  to  carry 
out  assigned  missions  of  special  operations 
forces  assigned  to  unified  combatant  com- 
mands other  than  the  special  operations 
command. 

"(4KA>  The  commander  of  the  special  op- 
erations command  shall  be  responsible  for, 
and  shall  have  the  authority  to  conduct  the 
following: 

"(i)  Development  and  acquisition  of  spe- 
cial operations-  peculiar  equipment 

"(ii)  Acquisition  of  special  operations-pe- 
culiar material,  supplies,  and  services. "; 

(6)  by  striking  out  "(3)  Subject  to"  and  in- 
serting in  lieu  thereof  "(B)  Subject  to"; 

(7)  by  striking  out  "paragraph  (1)(G)"  and 
inserting  in  lieu  thereof  "subparagraph  (A)": 
and 

(81  by  designating  the  sentence  l>eginning 
"The  staff  of  the  commander"  as  subpara- 
graph (C). 

SEC.  71  J.  STRA  TEGIC  AIR  DEFENSE  A  LERT  MISSION 

(a)  Limitation.— Except  as  provided  in 
subsection  (b)(2),  the  Secretary  of  the  Air 
Force  may  not  make  any  change  in  the  alert 
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status  of  any  Air  National  Guard  unit  in 
the  strategic  air  defense  mission  in  the 
northern  portion  of  the  United  States,  or  in 
the  deployment  of  units  assigned  to  that 
mission,  from  that  status  and  deployment  as 
in  effect  on  April  10,  1988. 

(b)  Report.— (1)  After  the  North  Warning 
System  and  the  Over-the- Horizon  Backscat- 
ter  Radar  System  are  deployed  and  in  oper- 
ation as  replacements  for  the  Distant  Early 
Warning  (DEW  line)  system,  the  Secretary 
of  Defense,  acting  through  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  shall  submit  to 
Congress  a  report  on  those  systems.  The 
report  sh(Ul— 

(A)  descrU>e  the  implementation  of  those 
systems  and  their  operational  capatnlity 
and  effectiveness  as  demonstrated  up  to  the 
time  of  the  report' 

(B)  describe  plans,  in  light  of  those  new 
systems,  for  the  forward  deployment  of  the 
interceptor  aircraft  from  United  States 
bases  during  periods  of  heightened  interna- 
tional tension;  and 

(C)  clarify  the  alert  status  in  the  strategic 
air  defense  mission,  under  those  new  sys- 
tems, of  elements  of  the  Air  Force  (including 
elements  of  the  reserve  components)  at  Air 
Force  bases  in  the  northern  portions  of  the 
United  States. 

(2)  The  limitation  in  subsection  (a)  shall 
cease  to  apply  180  days  after  the  date  on 
which  Congress  receives  the  report  required 
by  paragraph  (1). 

(c)  Interim  Report.— Not  later  than  Febru- 
ary 1,  1989,  the  Secretary  of  Defense,  acting 
through  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  shall  submit  to  Congress  a  report  set- 
ting forth  in  detail  each  of  the  following: 

(1)  A  description  of  the  radar  surveillance 
system  and  the  alert  and  non-alert  intercep- 
tor aircraft  which  will  be  available  during 
each  of  fiscal  years  1989,  1990,  and  1991 
along  the  northern  border  of  the  United 
States  to  carry  out  the  strategic  air  defense 
missiorL 

(2)  A  description  of  the  specific  contribu- 
tions to  the  strategic  air  defense  mission  ex- 
pected to  be  made  by  the  units  identified  in 
subsection  (a)  during  each  of  those  fiscal 
years. 

(3)  A  specific  recommendation  <m  to 
whether  the  limitation  in  subsection  (b) 
should  be  renewed  and  made  permanent 
after  fiscal  year  1989. 

SEC.  714.  REPORTS  ON  BUDGETS  FOR  VNIFIED  AND 
SPECIFIED  COMMANDS 

(a)  Reports  by  Commanders  of  Combatant 
Commands.— (1)  The  commander  of  each  of 
the  unified  and  specified  commands  shall 
not  later  than  April  1,  1989,  prepare  an  inde- 
pendent report  on  the  implementation  of  the 
resource  allocation  provisions  of  title  10, 
United  States  Code,  enacted  by  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433) 
that  are  specified  in  paragraph  (2)  and  any 
other  resource  allocation  provision  enacted 
by  that  Act  which  the  commander  concerned 
considers  appropriate. 

(2)  The  sections  of  title  10,  United  States 
Code,  referred  to  in  paragraph  (1)  are  the 
foVowing: 

lA)  Section  153(a)(4)  (A).  (B),  (C),  and  (D), 
relating  to  advice  on  requirements,  pro- 
grams, and  budget 

(B)  Section  163(b)(2),  relating  to  the  role 
of  the  Chairman  as  spokesman  for  the  com- 
manders of  the  unified  and  specified  com- 
batant commands. 

(C)  Section  166,  relating  to  budget  propos- 
als for  such  commands. 

(b)  Matters  To  Be  Included.— Each  report 
required  by  subsection  (a)  shall  address  the 
following  matters: 


(1)  The  status  of  implementation  of  each 
of  the  provisions  referred  to  in  subsection 
(a)(2)  and  any  other  related  resource  alloca- 
tion provisions. 

(2)  For  any  provision  referred  to  in  subsec- 
tion (a)(2)  that  is  not  fully  implemented  and 
for  which  the  commander  is  responsible  or 
shares  responsibility,  the  date  estimated  by 
the  commander  concerned  for  final  imple- 
mentation of  such  provisions. 

(3)  An  evaluation  of  the  effect  that  each 
provision  referred  to  in  subsection  (a)(2) 
has  had  or  will  have  on  (A)  improiring  deci- 
sions toithin  the  Department  of  Defense  with 
respect  to  the  allocation  of  resources,  and 
(B)  improving  the  implementation  of  such 
decisions. 

(4)  With  respect  to  section  166  of  title  10, 
United  States  Code,  the  assessment  by  the 
commander,  supported  by  actual  examples, 
of  what  the  effect  would  be  of  a  small  budget 
(in  an  annual  amount  of  not  more  than 
$50,000,000)  that  would  be  managed  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff  but 
which  would  be  controlled  for  execution  by 
the  commander  and  that  umuld  be  available 
for  activities  to  which  the  commander  as- 
signs a  high  priority,  such  as— 

(A)  JCS/non-JCS  exercises  (including  for- 
eign country  participation); 

(B)  on-going  contingencies; 

(C)  command  and  control; 

(D)  training;  and 

(E)  selected  operations. 

(5)  The  views  of  the  commander  on  the  op- 
timum role  of  the  unified  and  specified  com- 
mands in  resource  allocation  decisionmak- 
ing and  execution  within  the  Department  of 
Defense. 

(6)  The  assessment  of  the  commander  con- 
cerning the  degree  to  which  that  optimum 
role  is  played,  as  of  the  tim^  of  the  prepara- 
tion of  the  report  by  his  command. 

(7)  The  assessment  of  the  commander  of 
whethf  current  law,  regulations,  policies, 
and  procedures  provide  the  latitude  for  his 
command  to  play  that  optimum  role. 

(c)  Report  by  Chairman  of  Joint  Chiefs  of 
Staff.— (1)  The  Chairman  of  the  Joint  Chiefs 
of  Staff  shall  not  later  than  April  1,  1989, 
prepare  a  report  on  the  implementation  of 
the  resource  allocation  provisions  of  title  10, 
United  States  Code,  enacted  by  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433) 
that  are  specified  in  paragraph  (2)  and  any 
other  resource  allocation  pro'vision  enacted 
by  that  Act  which  the  Chairman  considers 
appropriate. 

(21  The  sections  of  title  10,  United  States 
Code,  referred  to  in  paragraph  (1)  are  the 
follotDing: 

(A)  Section  113(g),  relating  to  annual 
guidance  by  the  Secretary  of  Defense  to  the 
heads  of  Department  of  Defense  components. 

(B)  Section  153(a)(2)(A),  relating  to  the 
preparation  of  strategic  plans. 

(C)  Section  153(a)(3)(C),  relating  to  the 
preparation  and  review  of  contingency 
plans. 

(D)  Section  153(a)(4),  relating  to  advice  by 
the  Chairman  to  the  Secretary  of  Defense 
concerning  the  requirements,  programs,  and 
budget  of  the  Department  of  Defense. 

(E)  Section  163(b)(2),  relating  to  the  role 
of  the  Chairman  as  spokesman  for  the  com- 
manders of  the  unified  and  specified  com- 
batant commands. 

(F)  Section  166,  relating  to  budget  propos- 
als for  such  commands. 

(d)  Matters  To  Be  Included.— The  report 
required  by  sul>section  (c)  shall  address  the 
following  matters: 

(1)  The  status  of  implementation  of  each 
of  the  provisions  referred  to  in  sut>section 


(c)(2)  and  any  other  related-resource  alloca- 
tion provisions. 

(2)  For  any  provision  referred  to  in  subsec- 
tion (c)(2)  that  is  not  fully  implemented,  the 
date  estimated  by  the  Chairman  for  final 
implementation  of  such  provisions. 

(3)  An  evaluation  of  the  effect  that  each 
provision  referral  to  in  subsection  (c)(2)  has 
had  or  will  have  on  (A)  improving  decisions 
vnthin  the  Department  of  Defense  with  re- 
spect to  the  aOocation  of  resources,  and  (B) 
improving  the  implementation  of  such  deci- 
sions. 

(4)  The  views  of  the  Chairman  on  the  opti- 
mum role  of  the  unified  and  specified  com- 
mands,  the  Joint  Staff,  and  the  Chairman  in 
resource  allocation  decisionmaking  and  exe- 
cution within  the  Department  of  Defense  . 

(5)  The  assessment  of  the  Chairman  con- 
cerning the  degree  to  which  those  optimum 
roles  are  played,  as  of  the  time  of  the  prepa- 
ration of  the  report  by  the  unified  and  spec- 
ified commands,  the  Joint  Staff,  and  the 
(Jhairman. 

(6)  The  assessment  of  the  Chairman  of 
whether  current  law,  regulations,  policies, 
and  procedures  provide  the  latitude  for  the 
unified  and  specified  commands,  the  Joint 
Staff,  and  the  Chairman  to  play  those  opti- 
mum roles. 

(e)  Submission  of  Reports.— The  com- 
manders of  the  unified  and  specified  com- 
mands shall  each  submit  the  report  required 
by  subsection  (a)  to  the  Secretary  of  Defense. 
The  Chairman  of  the  Joint  Chiefs  of  Staff 
shall  submit  the  report  required  by  subsec- 
tion (c)  to  the  Secretary.  The  Secretary  shall 
transmit  those  reports,  vnthout  change,  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  April  1,  1989,  together  with  such 
comments  on  the  reports  and  such  recom- 
mendations as  the  Secretary  considers  ap- 
propriate. 

SEC.  7li.  report  on  INITIAL  REVIEW  OF  VNIFIED 
COMMAND  PLAN  AND  INITIAL  REVIEW 
OF  SER  VICE  ROLES  AND  MISSIONS 

(a)  Report  Requirement.— Not  later  than 
April  1,  1989,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  on  the  implementation  of  sections 
153(b)  and  161(b)  of  title  10,  United  States 
Code. 

(b)  Initial  Review  of  Service  Roles  and 
Missions.— With  respect  to  the  initial  report 
of  the  Chaimian  of  the  Joint  Chiefs  of  Staff 
to  the  Secretary  of  Defense  under  such  sec- 
tion 153(b)  (relating  to  the  assignment  of 
functions  (or  roles  and  missions)  to  the 
Jirmed  Forces),  the  report  under  subsection 

(a)  shall  particularly  describe  how  such 
report  addressed  each  of  the  matters  that  the 
Chairman  was  required  (under  the  second 
sentence  of  such  section)  to  consider  in  pre- 
paring the  report 

(c)  Initial  Review  of  the  Unified  Command 
Plan.— With  respect  to  the  initial  review  of 
the  Chairman  under  such  section  161(b)  (re- 
lating to  the  missions,  responsibilities,  and 
force  structures  of  the  unified  and  specified 
combatant  commands),  the  report  under 
subsection  (a)  shall  particularly  describe 
how  such  review  took  into  consideration 
each  of  the  matters  specified  in  paragraphs 
(1)  through  (10)  of  section  212(a)  of  the 
Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986  (Public  Law  99- 
433;  100  Stat  1017). 

(d)  Matters  To  Be  Included.— The  report 
under  subsection  (a)  shall  describe,  unth  re- 
spect to  the  reports  referred  to  in  subsectioru 

(b)  and  (c)— 
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(1)  the  Secretary's  evaluation  of  each  of 
the  findings  and  conclusions  of  the  Chair- 
man in  each  such  report; 

(2J  how  the  Secretary  has  implemented  (or 
proposes  to  implement)  each  of  the  recom- 
mendations in  each  such  report;  and 

(3)  such  recommendations  for  further  leg- 
islative and  administrative  action  as  the 
Secretary  considers  appropriate  based  on 
his  review  of  the  reports. 

Part  C—Peksonnel-Relatsd  Provisions 

ssc.  721.  recvlatioss  for  dbuvery  of  miu- 
tary  perso.mel  to  civil  avthori- 
ties  when  charged  with  certain 
offenses 
la)  Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  ensure  that  the  Secretaries  of  the 
military  departments  have  issued  uniform 
regulations  pursuant  to  section  814  of  title 
10,  United  States  Code,  to  provide  for  the  de- 
livery of  memtfers  of  the  Armed  Forces  to  ci- 
vilian authority  when  such  members  have 
been  accused  of  offenses  against  civil  au- 
thority. Such  regulations  shall  specifically 
provide  for  the  delivery  of  such  members  to 
civilian  authority,  in  appropriate  cases, 
when  such  members  are  accused  of  parental 
kidnapping  and  other  similar  offenses,  in- 
cluding criminal  contempt  arising  from 
such  offenses  and  from  child  c^lstody  mat- 
ters, and  shall  specifically  address  the  spe- 
cial needs  for  the  exercise  of  the  authority 
contained  in  section  814  of  title  10,  United 
States  Code,  when  memt>ers  of  the  Armed 
Forces  assigned  overseas  are  accused  of  of- 
fenses by  civilian  authorities. 

(b)  Not  later  than  120  days  after  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  copy  of  all  regulations  promul- 
gated under  section  814  of  title  10,  United 
States  Code,  as  a  result  of  this  section  and 
any  recommendations  that  the  Secretary 
may  have  concerning  the  need  for  addition- 
al lecislation  related  to  the  amenability  of 
members  of  the  Armed  Forces  to  civil  au- 
thority. 

SEC.  722.  ANNVniES     FOR     JUDGES     OF     VNITBD 
STATES  COURT  OF  MILITARY  APPEALS 

la)  In  General.— Section  867  of  title  10, 
United  States  Code  larticle  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

'li)ilJ  A  judge  of  the  United  States  Court 
of  Military  Appeals  who  is  separated  from 
civilian  service  in  the  Federal  Government 
after  completing  the  term  of  service  for 
which  he  was  appointed  as  a  judge  of  the 
court  is  eligible  for  an  annuity  under  this 
subsectiOTL  An  individual  who  is  a  former 
judge  of  the  court  who  is  separated  from  ci- 
vilian service  in  the  Federal  Government 
and  who  completed  the  term  of  service  on 
the  court  for  which  he  was  appointed  is  eli- 
gible for  an  annuity  under  this  subsection.  A 
judge  or  former  judge  who  is  eligible  for  an 
annuity  under  this  subsection  shall  be  paid 
that  annuity  if  he  elects,  at  the  time  he  be- 
comes eligible  to  receive  that  annuity,  to  re- 
ceive that  annuity  in  lieu  of  any  other  an- 
nuity for  which  he  may  be  eligible  at  the 
time  of  such  election  I  whether  an  immediate 
or  a  deferred  annuity)  under  subchapter  III 
of  chapter  83  or  chapter  84  of  title  5  or  any 
other  retirement  system  for  civilian  employ- 
ees of  the  Federal  Government  Such  an  elec- 
tion may  not  be  revoked. 

"121  The  annuity  of  a  judge  or  former 
judge  under  this  subsection  is  80  percent  of 
the  rate  of  pay  for  a  judge  in  active  service 
on  the  United  States  Court  of  Military  Ap- 


peals as  of  the  date  on  which  the  judge  or 
former  judge  is  separated  from  civilian  serv- 
ice. 

"13)  Nothing  in  this  subsection  affects  any 
right  of  a  judge  or  former  judge  to  partici- 
pate in  the  thrift  savings  plan  under  sub- 
chapter III  of  chapter  84  of  title  S. 

"14)  The  Secretary  of  Defense  shall  pre- 
scribe by  regulation  a  program  to  provide 
annuities  for  survivors  and  former  spouses 
of  judges  and  former  judges  who  receive  an 
annuity  under  this  subsectiorL  That  pro- 
gram Shalt  to  the  maximum  extent  practica- 
ble, provide  benefits  and  establish  terms  and 
conditions  that  are  similar  to  those  provid- 
ed under  survivor  and  former  spouse  annu- 
ity programs  under  retirement  systems  for 
civilian  employees  of  the  Federal  Govern- 
ment The  program  may  include  provisions 
for  the  reduction  in  the  annuity  paid  the 
judge  or  former  judge  as  a  condition  for  the 
annuity.  An  election  by  a  judge  or  former 
judge  to  receive  an  annuity  under  this  sub- 
section terminates  any  right  or  interest 
which  any  individual  may  have  to  an  annu- 
ity under  any  other  retirement  system  for  ci- 
vilian employees  of  the  Federal  Government 
based  on  the  service  of  the  judge  or  former 
judge. 

"IS)  The  Secretary  of  Defense  shall  periodi- 
cally increase  annuities  and  survivor  annu- 
ities paid  under  this  subsection  in  order  to 
take  account  of  changes  in  the  cost  of  living. 
The  Secretary  shall  prescribe  by  regulation 
procedures  for  increases  in  annuities  under 
this  subsection.  Such  system  shalt  to  the 
maximum  extent  appropriate,  provide  cost- 
of-living  adjustTnents  that  are  similar  to 
those  that  are  provided  under  other  retire- 
ment systems  for  civilian  employees  of  the 
Federal  Government 

"16)  A  retired  judge  or  former  judge  of  the 
court  who  is  receiving  an  annuity  under 
this  subsection  and  who  is  appointed  to  a 
position  in  the  Federal  Government  shall, 
during  the  period  of  such  retired  judge's  or 
former  judge's  service  in  such  position,  be 
entitled  to  receive  only  the  annuity  under 
this  subsection  or  the  pay  for  that  position, 
whichever  is  paid  at  the  higher  rate. 

"17)  A  retired  judge  or  former  judge  who  ii 
entitled  to  an  annuity  under  this  subsection 
and  who  later  is  appointed  as  a  justice  or 
judge  of  the  United  States  to  hold  office 
during  good  behavior  and  who  retires  from 
that  office,  or  from  regular  active  service  in 
that  office,  shall  6c  paid  either  lA)  the  annu- 
ity under  this  subsection,  or  IB)  the  annuity 
or  salary  to  which  tie  is  entitled  by  reason  of 
his  service  as  such  a  justice  or  judge  of  the 
United  States,  as  determined  by  an  election 
by  the  judge  or  former  judge  at  the  time  of 
such  retirement  from  the  office,  or  from  reg- 
ular active  service  in  the  office,  of  justice  or 
judge  of  the  United  States.  Such  an  election 
may  not  be  revoked. 

"18)  Annuities  and  survivor  annuities 
paid  under  this  subsection  shall  be  paid  out 
of  the  Department  of  Defense  Military  Re- 
tirement Fund. ". 

lb)  Deaoune  for  Establishment  of  Survi- 
vor Program.— The  Secretary  of  Defense 
xhall  establish  the  program  required  by 
paragraph  14)  of  section  867li)  of  title  10, 
United  States  Code,  as  added  by  subsection 
la),  not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act 

Ic)  Technical  Amendment.— Section 
867la)l4)  of  title  10,  United  States  Code,  is 
amended  by  inserting  "or  an  annuity  under 
subsection  Ii)  or  sul>chapter  III  of  chapter 
83  or  chapter  84  of  title  S"  after  "retired 
pay"  both  places  it  appears. 

Id)  Effective  Date.— Subsection  Ii)  of  sec- 
tion 867  of  title  10,  United  States  Code,  as 


added  by  subsection  la),  shall  apply  with  re- 
spect to  judges  of  the  United  States  Court  of 
Military  Appeals  whose  term  of  service  on 
such  court  ends  on  or  after  the  date  of  the 
enactment  of  this  Act  and  to  the  survivors  of 
such  judges. 

Part  D— Other 

SEC.  731.  ANNUAL  NET  assessments 

Section  113IJ)  of  title  10,  United  States 
Code,  is  amended— 

11)  by  inserting  "ID" after  "Ij)"; 

12)  by  striking  out  the  second  sentence; 
and 

13)  by  adding  at  the  end  the  following: 
"12)  Each  such  report  shall— 

"lA)  include  a  comparison  of  the  defense 
capabilities  and  programs  of  the  armed 
forces  of  the  United  States  and  its  allies 
with  the  armed  forces  of  potential  adversar- 
ies of  the  United  States  and  allies  of  the 
United  States; 

"IB)  include  an  examination  of  the  trends 
experienced  in  those  capabilities  and  pro- 
grams during  the  five  years  immediately 
preceding  the  year  in  which  the  report  is 
transmitted  and  an  examination  of  the  ex- 
pected trends  in  those  capabilities  and  pro- 
grams during  the  five  years  covered  by  the 
Five-Year  Defense  Program  submitted  to 
Congress  during  that  year  pursuant  to  sec- 
tion 114lg)  of  thU  titU; 

"lO  reflect  in  the  overall  assessment  and 
in  the  strategic  and  regional  assessments, 
the  defense  capabilities  and  programs  of  the 
armed  forces  of  the  United  States  specified 
in  the  budget  submitted  to  Congress  under 
section  1105  of  title  31  in  the  year  in  which 
the  report  is  submitted  and  in  the  five-year 
defense  program  submitted  in  such  year; 
and 

"ID)  identify  the  deficiencies  in  the  de- 
fense capabilities  of  the  armed  forces  of  the 
United  States  in  such  budget  and  such  five- 
year  defense  program. 

"13)  The  Secretary  shall  transmit  to  Con- 
gress the  report  required  for  each  year  under 
paragraph  11)  at  the  same  time  that  the 
President  submits  the  budget  to  Congress 
under  section  1105  of  title  31  in  that  year. 
Such  report  shall  be  transmitted  in  both 
classified  and  unclassified  form. ". 

SEC.  732.  LINKAGE  OF  NATIONAL  MIUTARY  strate- 
gy AND  WEAPON  ACQUISITION  PRO- 
GRAMS 

la)  FiNDiNos.— Congress  makes  the  follow- 
ing findings: 

11)  The  Final  Report  to  the  President  by 
the  President's  Blue  Ribbon  Commission  on 
Defense  Management  Ithe  "Packard  Com- 
mission"), the  Defense  Acquisition  Study  of 
the  Center  for  Strategic  and  International 
Studies,  and  the  Report  of  the  Commission 
on  Integrated  Long-Term  Strategy  Ireferred 
to  as  "Discriminate  Deterrence")  have  sepa- 
rately identified  significant  deficiencies  in 
the  integration  of  weapon  acquisition  pro- 
grams of  the  Department  of  Defense  with  na- 
tional military  strategy. 

12)  There  is  no  established  process  involv- 
ing the  Office  of  the  Secretary  of  Defense 
and  the  Joint  Staff  in  which  strategy,  policy, 
operational  concepts,  and  resource  con- 
straints are  fully  debated,  coordinated,  and 
translated  into  weapon  acquisition  pro- 
grams. The  dominant  role  of  setting  require- 
ments for  new  weapon  systems  remains  with 
the  headquarters  staffs  of  the  military  de- 
partments, and  the  requirements  developed 
by  those  departments  often  do  not  appear  to 
hat>e  been  rigorously  evaluated  in  terms  of 
their  overall  contribution  to  national  mili- 
tary strategy. 
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13)  The  requirements  and  planning  process 
of  the  Department  of  Defense  is  not  con- 
strained by  realistic  projections  of  future  de- 
fense budgets.  Consequently,  the  process  is 
fiscally  unrealistic  and,  therefore,  largely  ig- 
nored in  the  subsequent  planning  and  budg- 
eting process.  This  process  often  results  in 
disparate  plans  that  do  not  optimize  the  po- 
tential contribution  of  the  acquisition  pro- 
grams of  each  military  department  to  the 
objectives  of  national  military  strategy. 

lb)  Sense  of  CoNOHESs.-In  light  of  the 
findings  in  subsection  la),  it  is  the  sense  of 
Congress  that— 

11)  to  ensure  that  the  United  States  devel- 
ops and  acquires  the  proper  mix  of  weapon 
systems  to  support  national  military  strate- 
gy most  effectively  and  efficiently,  the  Office 
of  the  Secretary  of  Defense  and  the  Joint 
Staff  shoiUd  better  define  the  links  between 
national  military  strategy  and  specific  ac- 
quisition programs; 

12)  the  Office  of  the  Secretary  of  Defense, 
the  Joint  Staff,  and  the  headquarters  of  the 
unified  and  specified  combatant  commands 
should  more  clearly  define  the  necessary 
operational  capabilities  and  concepts  of  op- 
erations as  part  of  the  requirements  process 
and  should  explicitly  consider  alternative 
acquisition  programs  based  on  probable 
levels  of  resources  likely  to  be  approved  by 
Congress  and  trade-offs  among  the  acquisi- 
tion programs  of  the  military  departments: 

13)  the  Secretary  of  Defense  should  ensure 
that  restUting  acquisition  programs  clearly 
reflect  the  objectives  of  national  military 
strategy;  and 

14)  the  Secretary  of  Defense  should  com- 
mission an  independent  study  to  assess  the 
degree  to  which  the  development  and  acqui- 
sition of  weapon  systCTns  is  currently  linked 
to  and  determined  by  the  national  military 
strategy  and  to  recommend  improvements 
where  necessary  or  desirable. 

SEC.  733.  REPORT  ON  FUNDING  FOR  THE  AMMUNI- 
TION PRODUCTION  BASE 

la)  Sense  of  CoNORESs.-It  is  the  sense  of 
Congress- 
ID  that  the  maintenance  of  the  inactive 
portion  of  the  Government-owned  ammuni- 
tion production  base  is  critical  to  the  de- 
fense of  the  United  States;  and 

12)  that  sufficient  funding  should  be  pro- 
vided to  maintain  this  base  to  meet  surge  re- 
quirements and  mobilization  requirements 
of  the  military  departments. 

lb)  Study  of  Alternatives.— The  Secretary 
of  Defense  shall  study  alternatives  to  the 
current  method  of  providing  funds  for  main- 
tenance of  the  ammunition  production  base 
in  order  to  determine  if  there  are  methods 
other  than  the  current  one  which  would 
better  ensure  that  appropriate  levels  of 
funds  are  used  for  the  maintenance  of  that 
production  base. 

Ic)  Report.— The  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  alternative  methods  consid- 
ered by  the  Secretary  under  subsection  lb) 
for  providing  funds  for  the  ammunition  pro- 
duction base.  The  Secretary  shall  include  in 
the  report  such  comments  and  recommenda- 
tions with  respect  to  such  methods,  includ- 
ing recommendations  for  legislation,  as  the 
Secretary  considers  appropriate.  The  report 
shall  be  submitted  not  later  than  Deceml>er 
1,  1988. 

SEC.  734.  SENSE  OF  CONGRESS  CONCERNING  DE- 
CLASSIFICATION OF  CLASSIFIED  IN- 
FORMATION 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Defense  should  take  all  reasonable 
measures   to  declassify  classified   material 


under  the  control  of  the  Department  of  De- 
fense that  the  Secretary  determines  to  be  no 
longer  required  in  the  interest  of  national 
security  to  be  protected  from  unauthorized 
disclosure. 

SEC.  73S.  ADVANCE  PAYMENTS  OF  ADMINISTRATIVE 
CLAIMS 

la)  Increase  in  Maximum  Payment.— Sub- 
section (a)  of  section  2736  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"la)ll)  In  the  case  of  a  person  who  is  in- 
jured or  killed,  or  whose  property  is  dam- 
aged or  lost,  under  circumstances  for  which 
the  Secretary  of  a  military  department  is 
authorized  by  law  to  allow  a  claim,  the  Sec- 
retary of  the  military  department  concerned 
may  make  a  payment  to  or  for  the  person,  or 
the  legal  representatives  of  the  person,  in  ad- 
vance of  the  submission  of  such  a  claim  or, 
if  such  a  claim  is  submitted,  in  advance  of 
the  final  settlement  of  the  claim.  The 
amount  of  such  a  payment  may  not  exceed 
$100,000. 

"12)  Payments  under  this  subsection  are 
limited  to  payments  which  would  otherwise 
be  payable  under  section  2733  or  2734  of  this 
title  or  section  715  of  title  32. 

"13)  The  Secretary  of  a  military  depart- 
ment may  delegate  the  authonty  to  make 
payments  under  this  subsection  to  the  Judge 
Advocate  General  of  an  armed  force  under 
the  jurisdiction  of  the  Secretary.  The  Secre- 
tary may  delegate  such  authority  to  any 
other  officer  or  employee  under  the  jurisdic- 
tion of  the  Secretary,  but  only  with  respect 
to  the  payment  of  amounts  of  S 25.000  or  less. 

"14)  Payments  under  this  subsection  shall 
be  made  under  regulations  prescribed  by  the 
Secretary  of  the  military  department  con- 
cerned. ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  any 
claim  which  would  otherwise  be  payable 
under  section  2733  or  2734  of  title  10,  United 
States  Code,  or  under  section  715  of  title  32, 
United  States  Code,  and  which  has  not  been 
finally  settled  on  or  before  the  date  of  the  en- 
actment of  this  Act 

SEC.  73t.  ENERGY  EFHCIENCY  INCENTIVE 

la)  Energy  Conservation  Incentive.— In 
order  to  provide  additional  incentive  for  the 
Secretary  of  a  military  department  to  enter 
into  contracts  under  title  VIII  of  the  Na- 
tional Energy  Conservation  Policy  Act  142 
U.S.C.  8287  et  seq.),  the  Secretary  may  use 
the  first-year  energy  cost  savings  las  defined 
in  subsection  Id))  realized  under  any  such 
contract  in  the  manner  provided  in  subsec- 
tion lb).  The  amount  of  savings  available 
for  use  under  subsection  lb)  shall  be  deter- 
mined as  provided  in  subsection  Ic)  and 
shall  remain  available  for  obligation  until 
expended. 

lb)  Authorized  Uses  of  Savings.— First- 
year  energy  cost  savings  may  be  used  as  fol- 
lows: 

ID  One-half  of  the  amount  of  such  savings 
may  be  used  for  the  acquisition  of  energy 
conserving  measures  at  a  military  installa- 
tion in  addition  to  any  such  energy  conserv- 
ing measures  provided  for  that  installation 
under  a  contract  entered  into  under  title 
VIII  of  the  National  Conservation  Energy 
Policy  Act 

12)  One-half  of  the  amount  of  such  savings 
may  be  used  for  any  morale,  welfare,  or 
recreation  facility  or  service  that  is  normal- 
ly provided  with  appropriated  funds,  or  for 
any  minor  military  construction  project  las 
defined  in  section  28051a)  of  title  10,  United 
States  Code),  that  will  enhance  the  quality 
of  life  of  members  of  the  Armed  Forces  at  the 
military  installation  at  which  the  energy 
cost  savings  were  realized. 


Ic)  Determination  of  Amount  of  Sa  vinos.- 
Not  more  than  90  days  after  the  end  of  the 
first  year  during  which  energy  savings 
measures  have  been  in  operation  under  a 
contract  entered  into  by  the  Secretary  of  a 
military  department  under  title  VIII  of  the 
National  Energy  Consetvation  Policy  Act 
the  Secretary  of  the  military  department 
concerned  shall  determine  the  amount  of 
first-year  energy  cost  savings  realized  under 
the  terms  of  the  contract  during  that  year  by 
the  military  department  concerned  by 
reason  of  the  energy  savings  measures  ac- 
quired and  installed  at  that  installation 
pursuant  to  that  contract 

Id)  DEFiNmoN.—For  purposes  of  this  sec- 
tion, the  term  "first-year  energy  cost  sav- 
ings" Tneans  the  samngs  realized  by^  the 
United  States  during  the  first  year  of  a  con- 
tract entered  into  by  the  Secretary  of  a  mili- 
tary department  under  title  VIII  of  the  Na- 
tional Energy  Conservation  Policy  Act 

TITLE  VIII— ACQUISmON  POUCr  AND 
MANAGEMENT 

Part  A— Acquisition  BiANAOEMENT 

SEC.  «#;.  INTEGRATED  FINANCING  POLICY 

la)  In  General.— id  Chapter  137  of  title 
10,  United  States  Code,  is  aTnended  by 
adding  at  the  end  the  following  new  section: 
"S2330.  Integrated  financing  policy 

"(a)  Plan.— ID  The  Secretary  of  Defense 
shall  develop  and  keep  current  a  plan  that 
ensures  that  Department  of  Defense  policies 
referred  to  in  paragraph  12)  are  structured 
to  meet  the  long-term  needs  of  the  Depart- 
ment of  Defense  for  industrial  resources  and 
technology  innovation. 

"12)  This  section  applies  to  the  follounng  ■ 
policies  applicable  to  Department  of  Defense 
contracts: 

"lA)  Policies  relating  to  progress  payments 
or  other  financing  by  the  Department  of  De- 
fense under  such  contracts. 

"IB)  Policies  relating  to  the  return  on  con- 
tractor  investment  under  such  contracts. 

"IC)  Policies  relating  to  the  allocation  of 
contract  risk  between  the  Department  of  De- 
fense and  a  contractor. 

"lb)  Matters  To  Take  Into  Consider- 
ation.—In  developing  the  plan  under  subsec- 
tion la)  and  keeping  such  plan  current  the 
Secretary  shall  take  into  consideration  the 
following: 

"ID  The  Five-Year  Defense  Program  sub- 
mitted to  Congress  under  section  114(g)  of 
this  title  each  year. 

"12)  Department  of  Defense  mobilization 
plans. 

"13)  The  different  characteristics  of  sepa- 
rate segments  and  tiers  of  private  industry. 

"14)  The  profitability  of  contracts  negoti- 
ated by  the  Department  of  Defense  in  each 
fiscal  year. 

"(c)  Review.— Each  year  the  Secretary  of 
Defense  shall  review  the  plan  developed 
under  subsection  la)  and  shall  report  the  re- 
sults of  such  review  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatir>es  in  conjunction  with  the 
submission  of  the  Five-Year  Defense  Pro- 
gram in  such  year. 

"(d)  Use  of  Information  on  Profitabil- 
ity.—The  Secretary  of  Defense,  in  negotiat- 
ing any  contract  shall  use  the  most  current 
information  on  profitability  developed  or 
obtained  by  the  Secretary  of  Defense.  The 
Secretary  shall  submit  a  report  to  Congress 
each  year  in  conjunction  with  the  submis- 
sion of  the  Five-Year  Defense  Program  on 
ttie  extent  to  which  contracts  negotiated 
during  the  preceding  fiscal  year  have  pre- 
vented excessive  contractor  profits,   deter- 
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mined  on  the  basis  of  information  obtained 
bjf  the  Secretary  of  Defense. 

12)  The  table  of  iections  at  the  beginning 
of  avch  chapter  is  amended  by  adding  at  the 
end  the  following: 
"2330.  Integrated  financing  policy.  ". 

(b/  Advisory  Committee  on  Study  Meth- 
ODOLOOY.—fl)  The  Secretary  of  Defense  shall 
appoint,  in  accordance  with  paragraph  (3), 
an  advisory  committee  consisting  of  five 
members  for  the  purpose  of  recommending 
to  the  Secretary  a  financial  analysis  meth- 
odology for  any  return  on  investment  study 
conducted  by  the  Secretary. 

(2)  In  recommending  a  financial  analysis 
methodology  under  paragraph  (II,  the  advi- 
sory committee  shall  provide  recommenda- 
tions on  the  desiralnlity  of  using  separate 
calculatioru  for— 
(A)  the  return  on  assets; 
(Bl  the  return  on  sales; 
fCJ  capital-to-labor  ratios; 
(Dt  asset  turnover; 

(E)  total  investment  in  research  and  devel- 
opment and 

IF)  such  other  measures  of  rate  of  return 
on  investment  as  the  Secretary  determines 
to  be  appropriate. 

13)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  appoint  the  members  of  the 
committee,  with  representation  from  both 
the  public  and  private  sectors. 

(4)  The  Federal  Advisory  Committee  Act  (S 
U.S.C.  App.)  shall  not  apply  to  the  advisory 
committee  appointed  under  this  subsection. 

(5)  Not  later  than  November  1,  1989.  the 
advisory  committee  shall  submit  to  the  Sec- 
retary of  Defense  a  report  containing  the  fi- 
nancial analysis  methodology  recommended 
for  use  in  the  conduct  of  the  study  referred 
to  in  paragraph  (1).  The  committee  shall 
cease  to  exist  90  days  after  submission  of  its 
report 

16)  Not  later  than  90  days  after  receipt  of 
the  report  from  the  advisory  committee,  the 
Secre*ary  of  Defense  shall  transmit  the 
repcrt  to  Congress,  together  xoith  the  Secre- 
tary's views  on  the  committee's  report 

S£C  St2.  COMPETITIVE  PROTOTYPE  STRATEGIES 

Section  236S  of  tiUe  10,  UniUd  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  TERMINATION.— This  section  shall  cease 
to  be  effective  on  September  30,  1991. ". 

SEC.  gU.  DELEGATION  OF  AITHORITY  TO  APPROVE 
CERTAIN  CONTRACT  JUSTIFICATIONS 

Section  2304(f)  of  title  10,  United  States 
Code,  is  amended— 

(II  in  paragraph  (IKBKiil.  by  striking  out 
"or  a  delegate"  and  all  that  follows  through 
the  semicolon  and  inserting  in  lieu  thereof 
"(or  the  head  of  the  procuring  activity's  del- 
egate designated  pursuant  to  paragraph 
(6I(AII;"; 

(2)  in  paragraph  (IKBKiiil,  by  inserting 
"or  in  the  case  of  the  Under  Secretary  of  De- 
fense for  Acquisition,  acting  in  his  Cupacity 
as  the  senior  procurement  executive  for  the 
Department  of  Defense,  the  Under  Secre- 
tary's delegate  designated  pursuant  to  para- 
graph (6I(BI" after  "(without  further  delega- 
tionl";  and 

(31  by  adding  at  the  end  the  following: 

"(6I(AI  The  authority  of  the  head  of  a  pro- 
curing activity  under  paragraph  (IKBKii) 
may  be  delegated  only  to  an  officer  or  em- 
ployee who — 

"(i)  if  a  member  of  the  armed  forces,  is  a 
general  or  flag  officer;  or 

"(iiJ  if  a  civilian,  is  serving  in  a  position 
with  a  grade  under  the  General  Schedule  (or 
any  other  schedule  for  civilian  officers  or 
employees)  that  is  comparable  to  or  higher 


than  the  grade  of  brigadier  general  or  rear 
admiral  (lower  half). 

"(Bl  The  authority  of  the  Under  Secretary 
of  Defense  for  Acquisition  under  paragraph 
(l)(B)(iiil  may  be  delegated  only  to— 

"(i)  an  Assistant  Secretary  of  Defense;  or 

"(ii)  with  respect  to  the  element  of  the  De- 
partment of  Defense  (as  specified  in  section 
111(b)  of  this  title),  other  than  a  military  de- 
partment, carrying  out  the  procurement 
action  concerned,  an  officer  or  employee 
serving  in  or  assigned  or  detailed  to  that  ele- 
ment who— 

"(I)  if  a  member  of  the  armed  forces,  is 
serving  in  a  grade  above  brigadier  general 
or  rear  admiral  (lower  half);  or 

"(II)  if  a  civilian,  is  serving  in  a  position 
with  a  grade  under  the  General  Schedule  (or 
any  other  schedule  for  civilian  officers  or 
employees)  that  is  comparable  to  or  higher 
than  the  grade  of  major  general  or  rear  ad- 
miral ". 

SEC  8M.  EVALVATION  OF  CONTRACTS  FOR  PROFES- 
SIONAL AND  TECHNICAL  SERVICES 

(a)  EsTABUSHMENT  OF  CRITERIA.— Within 
120  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  estab- 
lish criteria  to  ensure  that  proposals  for 
contracts  for  professional  and  technical 
services  are  evaluated  on  a  basis  which  does 
not  encourage  contractors  to  propose  man- 
datory uncompensated  overtime  for  profes- 
sional and  technical  employees.  In  establish- 
ing such  criteria,  the  Secretary  shall  consid- 
er the  recommendations  of  the  advisory 
committee  established  under  subsection  (b). 
The  Secretary  shall,  before  implementing 
such  criteria,  transmit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  containing  such 
criteria  and  the  recommendations  made  by 
the  advisory  committee. 

(b)  Advisory  CoMMiTTEE.-dl  Within  30 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  establish 
an  advisory  committee  to  make  recommen- 
dations on  the  criteria  to  be  adopted  by  the 
Secretary.  The  advisory  committee  shall  be 
composed,  at  a  minimum,  of  such  represent- 
atives as  the  Secretary  considers  appropri- 
ate from  the  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition,  the  Office  of  the 
Comptroller  of  the  Department  of  Defense, 
the  Acquisition  Executives  of  the  military 
departments,  the  Defense  Contract  Audit 
Agency,  the  Office  of  the  Inspector  General 
cf  the  Department  of  Defense,  and  profes- 
sional and  technical  services  industries. 

(21  In  developing  the  recommendations, 
the  advisory  committee  shall  address  the  fol- 
lowing issues: 

(A)  How  the  Department  of  Defense  can 
best  be  assured  that  it  receives  the  best  qual- 
ity services  for  the  amounts  expended  and 
that  the  contractors  supplying  such  services 
follow  sound  personnel  management  prac- 
tices and  observe  established  labor-manage- 
ment policies  and  regulations. 

(B)  Whether  contract  comi>etitions  should 
be  structured  in  a  manner  that  requires  of- 
ferors to  compete  on  the  basis  of  factors 
other  than  the  number  of  hours  per  week  its 
professional  and  technical  employees  of 
similar  annual  salaries  work. 

(C)  Whether  the  Department  of  Defense 
can  allow  contractors  to  maintain  different 
accounting  systems  (for  example,  40-hour 
work  week,  full  time  accounting)  and  still 
allow  the  Department  to  evaluate  proposals 
on  the  basis  of  a  work  rate  of  40  hours  per 
week  and  2,080  hours  per  year. 


SEC.  MS.  ntOCVRBMENT    OF    CRITICAL    AIRCRAFT 
AND  SHIP  SPARE  PARTS 

(a)  In  General.— (1)  Chapter  141  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2382  the  following: 

"§2383.  Proeurtment  of  critical  aircraft  and  sUf 
ipare  part*:  qmality  control 

"(a)  In  procuring  any  spare  or  repair  part 
that  is  critical  to  the  operation  of  an  air- 
craft or  ship,  the  Secretary  of  Defense  shall 
require  the  contractor  supplying  such  part 
to  provide  a  part  that  meets  all  appropriate 
qualification  and  contractual  quality  re- 
quirements as  may  be  specified  and  made 
available  to  prospective  offerors.  In  estab- 
lishing the  appropriate  qualification  re- 
quirements, the  Secretary  of  Defense  shall 
utilize  those  requirements,  if  available, 
which  were  used  to  qualify  the  original  pro- 
duction part,  unless  the  Secretary  of  Defense 
determines  in  writing  that  any  or  all  such 
requirements  are  unnecessary. 

"(b)  In  this  section,  the  term  'spare  or 
repair  part'  has  the  meaning  0ven  such 
term  by  section  2323(f)  of  this  title. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2382  the 
following  new  item: 

"2383.  Procurement  of  critical  aircraft  and 
ship  spare  parts:  quality  con- 
trol ". 

(b)  Effective  Date.— Section  2383  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  xoith  respect  to  con- 
tracts entered  into  after  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act 

SEC.  8M.  INCENTIVES  FOR  INNOVATION 

(a)  In  General.— (1)  Section  230S(d)  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  follovring: 

"(4)(A)  Whenever  the  head  of  an  agency  re- 
quires that  proposals  described  in  para- 
graph (1)(B)  or  (2)(B)  be  submitted  by  an  of- 
feror in  its  offer,  the  offeror  shall  not  be  re- 
quired to  provide  a  proposal  that  enables 
the  United  States  to  acquire  competitively 
in  the  future  an  identical  item  if  the  item 
was  developed  exclttsively  at  private  expense 
unless  the  head  of  the  agency  determines 
that— 

"(i)  the  original  supplier  of  such  item  will 
be  unable  to  satisfy  program  schedule  or  de- 
livery requirements;  or 

"(ii)  proposals  by  the  original  supplier  of 
such  item  to  meet  the  mobilization  require- 
ments are  insufficient  to  meet  the  agency's 
motiilization  needs. 

"(B)  In  considering  offers  in  response  to  a 
solicitation  requiring  proposals  described  in 
paragraph  (1)(B)  or  (2)(B),  the  head  of  an 
agency  shall  base  any  evaluation  of  items 
developed  exclusively  at  private  expense  on 
an  analysis  of  the  total  value,  in  terms  of  in- 
novative design,  life-cycle  costs,  and  other 
pertinent  factors,  of  incorporating  such 
items  in  the  system. ". 

(2)  Section  2305(d)(3)  of  such  title  U 
amended  by  adding  at  the  end  the  following: 
"Such  objectives  may  not  impair  the  rights 
of  prospective  contractors  or  subcontractors 
otherwise  provided  by  law. ". 

(b)  Clarifying  Amendment.— Paragraphs 
(1)(B)  and  (2)(B)  of  section  230S(d)  of  such 
title  are  each  amended  by  striking  out  "The 
proposals"  and  all  that  follows  through 
"contract  are"  and  inserting  in  lieu  thereof 
"Proposals  referred  to  in  the  first  sentence  of 
subparagraph  (A)  are". 
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SEC  tt7.  REGULA  TIONS  ON  VSS  OF  FIXED-PRICE  DE- 
VELOPMENT CONTKACTS 

(a)  In  General.— (II  Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  revise  the 
Department  of  Defense  regulations  that  pro- 
vide for  the  use  of  fixed-price  type  contracts 
in  a  development  program.  The  regulations 
shall  provide  that  a  fixed-price  contract 
may  be  awarded  in  such  a  program  only  if— 

(A)  the  level  of  program  risk  permits  real- 
istic pricing;  and 

(B)  the  use  of  a  fixed-price  contract  per- 
mits an  equitable  and  sensible  allocation  of 
program  risk  between  the  United  States  and 
the  contractor. 

(2)(A)  The  regulations  also  shall  provide 
that  if  a  contract  for  development  of  a 
major  system  is  to  t>e  awarded  in  an  amount 
greater  than  1 10,000,000,  the  contract  may 
not  be  a  firm  fixed-price  contract 

(B)  A  waiver  of  the  requirement  prescribed 
in  regulations  under  subparagraph  (A)  may 
be  granted  try  the  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  but  only  if  the  Secre- 
tary determines  and  states  in  writing  that 
the  award  is  consistent  with  the  criteria 
specified  in  clauses  (A)  and  (B)  of  para- 
graph (1)  and  the  regulations  prescribed 
under  such  paragraph.  The  Secretary  may 
delegate  the  authority  in  the  preceding  sen- 
tence only  to  a  person  who  holds  a  position 
in  the  Office  of  the  Secretary  of  Defense  at 
or  above  the  level  of  Assistant  Secretary  of 
Defense. 

(b)  DEFiNmoNs.—In  thU  section,  the  term 
"major  system"  has  the  meaning  given  suck 
term  by  section  2302(5)  of  such  title. 

(c)  ExpiRA-noN.-Paragraph  (2)  of  subsec- 
tion (a)  shall  cease  to  be  effective  tioo  years 
after  the  date  of  the  enactment  of  this  Act 

SEC  M8.  DEPARTMENT  OF  DEFENSE  ADVISORY 
PANEL  ON  GOVERNMENT-INDUSTRY  RE- 
LATIONS 

(a)  ESTABUSHMENT    OF   ADVISORY    PANEL.— 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  establish  an  adinsory  panel  to 
study  and  make  recommendations  to  the 
Secretary  on  ways  to  enhance  cooperation 
between  the  Department  of  Defense  and  in- 
dustry regarding  matters  of  mutual  interest 
including— 

(1)  procedures  governing  the  debarment 
and  suspension  of  contractors  from  doing 
business  with  the  Department  of  Defense; 

(2)  the  role  of  self-governing  oversight  pro- 
grams established  by  defense  contractors; 

(3)  expanded  use  of  alternative  dispute 
resolution  procedures;  and 

(4)  the  desirability  of  establishing  a  per- 
manent advisory  panel  on  goryemment-in- 
dustry  relations. 

(b)  Membership  of  Advisory  Panel.— The 
Secretary  of  Defense  shall  appoint  persons 
to  the  advisory  panel  who  are  especially 
qualified  to  serve  on  such  panel  by  virtue  of 
their  education,  training,  and  experience  in 
defense  acquisition  matters.  The  Secretary 
shall  include  on  the  membership  of  such 
panel  an  appropriate  balance  of  persons 
from  government  private  industry,  and  aca- 
demia. 

(c)  Report  Deadune.—(1)  The  Secretary 
shall  require  the  advisory  panel  to  submit 
its  findings  and  recommendations  to  him 
not  later  than  180  days  after  the  date  on 
which  the  panel  is  appointed. 

(2)  The  Secretary  shall  transmit  a  copy  of 
the  report  of  the  advisory  panel  to  Congress, 
together  with  such  comments  and  recom- 
mendations thereon  as  the  Secretary  deter- 
mines appropriate,  within  30  days  after  the 
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date  on  which  the  report  is  submitted  to  the 
Secretary. 

SEC  »$$.  REPORT  ON  SIMPUFICA  TION  AND  STREAM- 
UNING  OF  ACQUISITION  PROCEDURES 

(a)  Report  on  AcQuismoN  Simpufication 
PROQRAMS.-The  Under  Secretary  of  Defense 
for  Acquisition  shall  submit  to  Congress  a 
report  on  the  current  programs  of  the  Under 
Secretary  regarding  simplification  of  proce- 
dures governing  the  acquisition  process  of 
the  Department  of  Defense.  The  report  shall 
include  an  assessment  of  the  results  of  those 
programs. 

(b)  Matters  To  Be  Included.— The  report 
under  subsection  (a)  shall  include  the  fol- 
lowing: 

(1)  A  timetable  to  effectuate  regulation 
reform  measures  based  on  the  lessons 
learned  from  the  conduct  of  the  programs  re- 
ferred to  in  subsection  (a). 

(2)  In  the  case  of  a  program  referred  to  in 
subsection  (a)  which  has  not  been  complet- 
ed— 

(A)  the  methodology  to  be  used  in  evaluat- 
ing such  program;  and 

(B)  a  timetable  for  completing  an  assess- 
ment of  the  results  of  the  program. 

(3)  A  comprehensive  analysis  of  the  effects 
that  existing  laws,  regulations,  and  guide- 
lines applicable  to  procurement  by  the  De- 
partment of  Defense  have  on  the  capability 
of  the  Department  of  Defense  efficiently  and 
effectiT^ely  to  meet  the  national  defense 
needs  of  the  United  States,  including  any 
recommendations  for  legislation  that  the 
Under  Secretary  considers  appropriate  to 
improve  that  capability. 

(4)  A  description  of  the  results  of  the  stud- 
ies undertaken  by  the  Under  Secretary  in 
conjunction  with  the  Inspector  General  of 
the  Department  of  Defense  and  the  Comp- 
troller of  the  Department  of  Defense  regard- 
ing the  responsibilities  of  the  Under  Secre- 
tary under  section  133(d)  of  title  10,  United 
States  Code,  to  prescribe  policies  for  the  pre- 
vention of  duplicative  audit  and  oversight 
of  contractor  activities  by  different  elements 
of  the  Department  of  Defense. 

(5)  A  discussion  of  the  feasibility  and  de- 
sirability of  each  of  the  following: 

(A)  Structuring  the  audit  and  oversight  of 
a  contractor  by  the  Department  of  Defense 
in  a  manner  that  reasonably  relates  to  the 
extent  of  the  risk  assumed  by  the  contractor 
in  the  type  of  contract  that  is  subject  to  the 
audit  and  oversight 

(B)  Granting  authority  to  a  senior  official 
of  the  Department  of  Defense  to  receive  and 
promptly  resolve  complaints  of  acquisition 
officials  and  contractors  of  the  Department 
of  Defense  regarding  allegations  of  duplica- 
tive oversight  activities. 

(C)  Establishing  a  formal  independent 
means  within  the  Department  of  Defense  to 
ensure  quality,  integrity,  and  professional- 
ism in  the  performance  of  audit  and  over- 
sight activities. 

ID)  Establishing  and  implementing  a 
policy  that  prohibits  an  organization 
within  the  Department  of  Defense  with  re- 
sponsibility for  oversight  of  contractor  ac- 
tivities from  conducting  an  audit  or  review 
of  an  activity  in  the  Department  of  Defense 
if  another  such  oversight  organization  of  the 
Department  of  Defense  has  conducted  an 
audit  or  review  of  that  activity  within  a 
fixed  period  of  time  preceding  the  proposed 
audit  or  review,  unless  the  audit  or  review 
jyroposed  to  be  conducted  is  substantially 
different  in  type  and  scope  from  th/e  prior 
audit  or  review  and  there  is  a  compelling 
reason  not  to  rely  on  the  prior  audit  or 
review. 


(c)  Deadune  for  Report.— The  report  re- 
quired by  subsection  la)  shaU  be  submitted 
not  later  than  December  1,  1988. 

Id)  Coordination  of  Annual  Audit  Plans 
BY  AuDrr  and  Oversioht  Elements  of 
DOD.— Section  133ld)ll)  of  tiUe  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Such  poli- 
cies shall  provide  for  coordination  of  the 
annual  plans  developed  by  each  such  ele- 
ment for  the  conduct  of  audit  and  oversight 
functions  within  each  contracting  activi- 
ty. ■'. 

Part  B— Defense  Industrial  Base 

SEC  81L  MAINTENANCE     AND     IMPROVEMENT    OF 
THE  DEFENSE  INDUSTRIAL  BASE 

la)  FiNDiNas.—Congress  finds  the  follow- 
ing: 

ID  A  strong  defense  industrial  base  in  the 
United  States  is  essential  to  the  national  se- 
curity and  significantly  enhances  the  capa- 
bility of  United  States  manufacturers  and 
producers— 

(A)  to  develop  technologically  superior  de- 
fense material  rapidly  and  to  produce  such 
material  efficiently  in  cost-effective  quanti- 
ties during  peacetime;  and 

IB)  to  expand  productive  capacity  rapidly 
to  meet  the  demands  of  a  national  emergen- 
cy. 

12)  A  strong  and  responsive  defense  indus- 
trial base  is  a  basic  deterrent  to  aggression 
and,  thus,  helps  to  preserve  peace. 

131  Studies  conducted  over  a  10-year 
period  by  Congress,  the  General  Accounting 
Office,  the  Department  of  Defense,  and 
others  have  consistently  shoum  a  steady,  un- 
checked erosion  of  the  defense  industrial 
base  in  the  United  States. 

141  Despite  the  uniformly  adverse  findings 
contained  in  the  reports  on  such  studies,  the 
United  States  still  lacks  a  coherent  industri- 
al base  policy  that  is  directly  linked  to  na- 
tional security  strategy. 

151  Reliabte  methods  for  assessing  the 
weaknesses  and  strengths  of  the  defense  in- 
dustrial base  have  not  been  utilized. 

16)  The  development  and  implementation 
of  an  effective  program  for  the  restoration 
and  maintenance  of  the  defense  industrial 
base  is  unlikely  to  occur  vnthout  improved 
centralized  policy  direction  and  manage- 
ment 

17)  Existing  programs  and  authorities  de- 
signed to  restore  and  maintain  the  defense 
industrial  base  have  received  inconsistent 
and,  frequently,  inadequate  allocations  of 
resources  and  management  attention  from 
the  military  departments  and  the  Defense 
Agencies  because  the  Office  of  the  Secretary 
of  Defense  has  not  exercised  strong  teader- 
ship  in  defense  industrial  base  management 

18)  Procurement  policies,  regulations,  and 
practices  of  the  Department  of  Defense  do 
not  sufficiently  encourage— 

lA)  investment  in  advanced  manufactur- 
ing technology  and  modernization  of  manu- 
facturing facilities  and  equipment- 
IB)  the  entry  of  efficient  commercial  pro- 
ducers into  the  defense  procurement  market' 
and 

IC)  continued  participation  of  efficient 
producers  in  defense  procurement  competi- 
tions. 

lb)  Amendments  to  Title  10.— ID  Chapter 
148  of  title  10.  United  States  Code,  U  amend- 
ed— 

lA)  by  redesignating  sections  2501  and 
2502  as  sections  2506  and  2507,  respectively; 
and 

IB)  by  strUcing  out  the  chapter  heading 
and  the  tabte  of  sections  and  inserting  in 
lieu  thereof  the  following: 
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"CHAPTER  148-DEFENSE  INDUSTRIAL 
BASE 

"Sec 

"2S01.  Centralized  guidance,  analysis,  and 
planning. 

"2S02.  Policies  relating  to  defense  indiistrial 
base. 

"2S03.  Defense  industrial  base  office. 

"2S04.  Defense  memoranda  of  understand- 
ing. 

"2S0S.  Offset  policy;  notification. 

"2506.  Limitation  on  use  of  funds:  procure- 
ment of  goods  which  are  other 
than  American  goods. 

"2507.  Miscellaneous  procurement  limita- 
tions. 

"SiSil.  Centralized  fuidanct,  aitaliftit,  and  plan- 


"The  Secretary  of  Defense,  acting  through 
the  Under  Secretary  of  Defense  for  Acguisi- 
tion,  shall— 

"(1)  provide  overall  policy  guidance  and 
direction  to  the  military  departments  and 
the  Defense  Agencies  on  matters  relating  to 
the  maintenance,  expansion,  and  readiness 
of  the  defense  industrial  base  of  the  United 
States; 

"12)  analyze  the  capabilities  of  the  defense 
industrial  base  of  the  United  States  to  fulfill 
the  reguirements  of  national  defense  strate- 
gy in  time  of  peace  and  the  expanded  re- 
quirements of  national  defense  strategy  in 
time  of  war  or  national  emergency; 

"(3)  develop  clear  standards  for  assessing 
military  mobilization  requirements  and  the 
manner  in  which  those  requirements  unll  be 
met; 

"(4)  develop  and  direct  the  implementa- 
tion of  plans,  programs,  and  policies  that 
promote  the  ability  of  the  defense  indxutrial 
base  of  the  United  States  to  fulfill  the  re- 
quirements of  the  Department  of  Defense; 
and 

"(5)  identify  and  plan  for  the  procurement 
of  items  of  supply  that— 

"lA)  are  suitable  substitutes  for  military 
standard  items  of  supply,  or  suitable  substi- 
tutes for  subsystems  or  components  of  mili- 
tary standard  items  of  supply,  that  are  an- 
ticipated to  be  unavailable  from  existing 
sources  in  quantities  that  are  sufficient  to 
meet  planned  requirements  in  time  of  war 
or  national  emergency;  and 

"(BJ  are  commercially  available  from  do- 
mestic sources. 
"92502.  PoUeiet  relating  to  defense  industrial  base 

"(a)  AcQUismoN  PouciES.—The  Secretary 
of  Defense,  acting  through  the  Under  Secre- 
tary of  Defense  for  Acquisition,  shall  estab- 
lish and  implement  policies  requiring— 

"(1)  for  each  major  defense  acquisition 
program,  an  analysis  of  the  capatrilities  of 
the  defense  industrial  base  to  develop, 
produce,  maintain,  and  support  such  pro- 
gram; 

"(2)  the  consideration  of  requirements  for 
efficient  manufacture  during  the  design  and 
production  of  the  systems  to  be  procured 
under  the  major  defense  acquisition  pro- 
gram; 

"(3)  the  tt»e  of  advanced  manufacturing 
technology,  processes,  and  systems  during 
the  research  and  development  and  produc- 
tion phases  of  the  acquisition  of  a  weapon 
system  under  a  major  defense  acquisition 
program; 

"(4)  to  the  maximum  extent  practicable 
for  each  major  defense  acquisition  program, 
the  development  of  an  acquisition  plan  that 
provides  for  contract  solicitations  which  en- 
courage competing  offerors  to  acquire,  for 
use  in  the  performance  of  the  contract, 
modem  technology,  production  equipment. 


and  production  systems  (including  hard- 
ware and  software/  that  increase  the  pro- 
ductivity of  the  offerors  and  reduce  life-cycle 
costs; 

"(5)  the  encouragement  of  domestic  source 
investment  in  advanced  manufacturing 
technology  production  equipment  and  proc- 
esses through- 

"(A)  recognition  of  the  contractor's  invest- 
ment in  advanced  manujacturing  technolo- 
gy production  equipment  and  processes  in 
the  development  of  the  contract  objective; 
and 

"(Bt  increased  emphasis  in  source  selec- 
tions to  the  efficiency  of  production; 

"(6)  the  expanded  use  of  commercial  man- 
ufacturing processes  rather  than  processes 
specified  by  the  Department  of  Defense; 

"(7)  elimination  of  barriers  to.  and  facili- 
tation of,  the  integrated  manufacture  of 
commercial  items  and  items  being  produced 
under  defense  contracts;  and 

"(8 J  the  expanded  use  of  commercial  prod- 
ucts as  set  forth  in  section  2325  of  this  title. 

"<b)  Analysis.— (1)  In  the  conduct  of  any 
analysis  required  under  subsection  (a)(1), 
the  following  factors,  as  appropriate,  may  be 
considered: 

"(A)  The  availability  of  essential  raw  ma- 
terials, special  alloys,  and  composite  materi- 
als. 

"(B)  The  availability  of  components,  sub- 
systems, production  equipment,  and  facili- 
ties that  are  essential  for— 

"(i)  the  sustained  production  of  a  system 
that  is  fully  capable  of  performing  its  pur- 
pose; 

"(ii)  the  uninterrupted  maintenance  and 
repair  of  such  system;  and 

"(Hi)  the  sustained  operation  of  such 
system. 

"(C)  The  availability  of  required  special 
tooling  and  production  test  equipment 

"(D)  The  identification  of  components  or 
subsystems  that  are  available  solely  from 
sources  outside  the  United  States. 

"(E)  Planned  alternatives,  if  appropriate, 
for  fulfilling  requirements  that  during 
peacetime  are  fulfilled  by  sources  outside  the 
United  States. 

"(2)  In  the  conduct  of  the  analysis  re- 
quired under  subsection  (a)(1),  the  Under 
Secretary  shall  minimize  the  paperwork 
burden  on  the  contractor,  its  subcontractors, 
and  suppliers. 

"(c)  Assessments.— (1)  The  Secretary  of  De- 
fense, acting  through  the  Under  Secretary  of 
Defense  for  Acquisition,  shall  ensure  that, 
for  each  major  defense  acquisition  pro- 
gram— 

"(A)  the  capability  of  the  domestic  defense 
industrial  base  to  meet  requirements  for 
that  program  has  been  assessed  try  the  mili- 
tary department  or  Defense  Agency  carrying 
out  such  program;  and 

"(B)  the  capability  of  the  domestic  defense 
industrial  base  to  meet  the  aggregate  re- 
quirements for  all  such  programs  has  been 
assessed  in  the  Office  of  the  Secretary  of  De- 
fense. 

"(2)  For  purposes  of  this  subsection,  the 
term     'domestic    defense    industrial    base' 
means  firms  engaged  in  production  in  the 
United  States  and  Canada. 
"§25«3.  Defense  industrial  iMue  ofCiee 

"The  Under  Secretary  of  Defense  for  Acqui- 
sition may  establish  within  the  Office  of  the 
Under  Secretary  of  Defense  for  Acquisition  a 
defense  industrial  base  office  to  be  the  prin- 
cipal office  in  the  Department  of  Defense  for 
the  development  of  policies  and  plans  re- 
garding the  conduct  of  programs  for  the  im- 
provement of  the  defense  industrial  base  of 
the  United  States.  Such  an  office  shall,  at  a 
minimum— 


"(1)  develop  and  propose  plans  and  pro- 
grams for  the  maintenance  and  fostering  of 
defense  industrial  readiness  in  the  United 
States; 

"(2)  develop  and  propose  plans  and  pro- 
grams to  encourage  the  use  by  the  defense 
industries  of  the  United  States  of  advanced 
manufacturing  technology  and  processes 
and  investment  in  improved  productivity; 

"(3)  propose,  consistent  with  existing  law, 
the  repeal  or  amendment  of  the  regulations 
of  the  Department  of  Defense  prescribed  as 
part  of  the  Federal  Acquisition  Regulation 
(the  single  system  of  Government-wide  pro- 
curement regulation  as  defined  in  section 
4(4)  of  the  Office  of  Federal  Procurement 
Policy  Act)  and  such  other  regulations  and 
policies  as  may  be  necessary  to  eliminate 
any  adverse  effect  that  the  regulations  and 
policies  may  have  on  investment  in  im- 
proved productimty;  and 

"(4)  evaluate  and  propose  for  testing  inruh 
vative  ideas  for  improving  defense  industri- 
al readiness  in  the  United  States,  including 
ideas  for  improving— 

"(A)  manufacturing  processes;  and 

"(B)  the  acquisition  procedures  of  the  De- 
partment of  Defense. ". 

(2)  The  items  relating  to  chapter  148  in  the 
tables  of  chapters  at  the  t)eginning  of  part 
IV  of  subtitU  A  of  title  10,  United  States 
Code,  and  at  the  beginning  of  such  subtitle, 
are  each  amended  to  read  as  follows: 
"148.  Defense  Industrial  Base 2501". 

(c)  Analysis  of  Defense  Industrial  Base 
Capability.— (1)  The  Under  Secretary  of  De- 
fense for  Acquisition  shall  require  the  Secre- 
tary of  each  military  department  to  provide 
to  the  Under  Secretary  at  least  one  analysis 
of  the  type  described  in  section  2502(a)(1)  of 
title  10,  United  States  Code  (as  added  by 
subsection  (b))  for  an  acquisition  program 
carried  out  try  such  department  The  Under 
Secretary  shall  compile  and  analyze  the 
data  obtained  from  such  analysis  in  order  to 
ascertain  whether  the  industrial  base  is  ca- 
pable of  supporting  each  such  program. 

(2)  A  program  may  not  be  selected  for  an 
analysis  under  this  subsection  if  production 
of  the  system  to  be  acquired  under  such  pro- 
gram has  begun. 

(3)  All  analyses  required  under  this  subsec- 
tion shall  be  completed  not  later  than  Sep- 
tember 30,  1990. 

(4)  Not  later  than  February  1,  1991,  the 
Under  Secretary  of  Defense  for  Acquisition 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  analyses  re- 
quired under  this  subsection. 

SEC  ««.  SOURCE  FOR  PROCVREMENT  OF  CERTAIN 
VALVES  AND  MACHINE  TOOLS 

Section  2507  of  title  10,  United  States 
Code,  as  redesignated  by  section  821,  is 
amended  by  adding  at  the  end  the  foUoxDing 
new  subsection: 

"(d)  Valves  and  Machine  Tools.— (1) 
During  fiscal  years  1989,  1990,  and  1991, 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  not 
be  used  to  enter  into  a  contract  for  the  pro- 
curement of  items  described  in  paragraph 
(2)  that  are  not  manufactured  in  the  United 
States  or  Canada. 

"(2)  Items  covered  by  paragraph  (1)  are 
the  following: 

"(A)  Poxoered  and  non-powered  valves  in 
Federal  Supply  Classes  4810  and  4820  used 
in  piping  for  naval  surface  ships  and  sub- 
marines. 

"(B)  Machine  tools  in  the  Federal  Supply 
Classes  for  metcU-working  machinery  num- 
bered 3405,  3408,  3410  through  3419.  3426, 
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3433,  3438,  3441  through  3443.  3445.  3446. 
3448,  3449.  3460.  and  3461. 

"(3)  The  Secretary  of  Defense  may  waive 
the  requirement  of  paragraph  (1)  with  re- 
spect to  the  procurement  of  an  item  if  the 
Secretary  determines  that  any  of  the  follow- 
ing apply  with  respect  to  that  item: 

"(A)  The  restriction  would  cause  unrea- 
sonable costs  or  delays  to  be  incurred. 

"(B)  United  States  producers  of  the  item 
would  not  be  jeopardized  by  competition 
from  a  foreign  country  and  that  country 
does  not  discriminate  against  defense  items 
produced  in  the  United  States  to  a  greater 
degree  than  the  United  States  discriminates 
against  defense  items  produced  in  that 
country. 

"(C)  Satisfactory  quality  items  manufac- 
tured in  the  United  States  or  Canada  are 
not  available. 

"(D)  The  restriction  would  impede  cooper- 
ative programs  entered  into  betuieen  the  De- 
partment of  Defense  and  a  foreign  country 
and  that  country  does  not  discriminate 
against  defense  items  produced  in  the 
United  States  to  a  greater  degree  than  the 
United  States  discriminates  agaiTist  defense 
items  produced  in  that  country. 

"(E)  The  procurement  is  for  an  amount 
less  than  $25,000  and  simplified  small  pur- 
chase procedures  are  being  used. 

"(F)  The  restriction  would  result  in  the  ex- 
istence of  only  one  United  States  or  Canadi- 
an source  for  the  item. 

"(4)  The  provisions  of  this  section  may  be 
renewed  with  respect  to  any  item  by  the  Sec- 
retary of  Defense  at  the  end  of  fiscal  year 
1991  for  an  additional  two  fiscal  years  if  the 
Secretary  determines  that  a  continued  re- 
striction on  that  item  is  in  the  national  se- 
curity interest ". 

SEC.  g2X  CRITICAL  TECHNOLOGIES  PLAN 

(a)  In  General.— (1)  Chapter  139  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"S23S8.  Critical  technologies  plan 

"(a)  Annual  Plan.—(1)  Not  later  than 
March  IS  of  each  year,  the  Under  Secretary 
of  Defense  for  Acquisition,  in  consultation 
with  the  Assistant  Secretary  of  Energy  for 
Defense  Programs,  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  plan  for  de- 
veloping the  20  technologies  considered  by 
the  Secretary  of  Defense  and  the  Secretary  of 
Energy  to  be  the  technologies  most  essential 
to  develop  in  order  to  ensure  the  long-term 
qualitative  superiority  of  United  States 
weapon  systems. 

"(2)  In  selecting  the  technologies  to  be  in- 
cluded in  the  plan,  the  Secretary  of  Defense 
and  the  Secretary  of  Energy  shall  consider 
both  product  technologies  and  process  tech- 
nologies. 

"(3)  Such  plan  shall  be  submitted  in  both 
classified  and  unclassified  form. 

"(b)  Content  of  Plan.— Each  plan  submit- 
ted under  subsection  (a)  shall  include,  with 
respect  to  each  technology  included  in  the 
plan,  the  foUovDing  matters: 

"(1)  The  reasons  for  selecting  such  technol- 
ogy. 

"(2)  The  milestone  goals  for  the  develop- 
ment of  such  technology. 

"(3)  The  amounts  contained  in  the  budgets 
of  the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  other  departments  and 
agencies  for  the  support  of  the  development 
of  sxich  technology  for  the  fiscal  year  begin- 
ning in  the  year  in  which  the  plan  is  sub- 
mitted. 

"(4)  A  comparison  of  the  positions  of  the 
United  States  and  the  Soviet  Union  in  the 
development  of  such  technology. 


"(S)  The  potential  contributions  that  the 
allies  of  the  United  States  can  make  to  meet 
the  needs  of  the  alliance  for  such  technology. 

"(6)  With  respect  to  the  development  of 
such  technology,  a  comparison  of  the  rela- 
tive positions  of  the  UniUd  States  and  other 
industrialized  countries  that  are  prominent 
in  the  development  of  such  technology  and 
the  extent  to  which  the  United  States  should 
depend  on  other  countries  for  the  develop- 
ment of  such  technology. 

"(7)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  in  connection  with  devel- 
opment of  civilian  applications  for  such 
technology. ". 

(2)  The  table  of  sections  at  the  t>eginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2368.  Critical  technologies  plan. ". 

(b)  First  Report.— The  first  report  under 
section  2368  of  title  10,  United  States  Code 
(as  added  by  subsection  (a)),  shall  be  sub- 
mitted in  1989. 

SEC.  U4.  defense  MEMORANDA  OF  UNDERSTAND- 
ING 

Chapter   148   of  title   10,    United   States 
Code,  as  amended  by  section  821,  is  further 
amended  by  inserting  after  section  2503  the 
following  new  section: 
"§2504.  Defense  memoranda  of  understanding 

"In  the  negotiation  and  renegotiation  of 
each  memorandum  of  understanding  be- 
tween  the  Secretary  of  Defense,  acting  on 
behalf  of  the  United  States,  and  one  or  more 
foreign  countries  (or  any  instrumentality  of 
a  foreign  country)  relating  to  research,  de- 
velopment or  production  of  defense  equip- 
ment the  Secretary  of  Defense  shall— 

"(1)  consider  the  effect  of  such  proposed 
memorandum  of  understanding  on  the  de- 
fense industrial  base  of  the  United  Stales; 
and 

"(2)  regularly  solicit  and  consider  infor- 
mation or  recommendations  from  the  Secre- 
tary of  Commerce  vxith  respect  to  the  effect 
on  the  United  States  industrial  base  of  such 
memorandum  of  understanding. ". 

SBC.  SIS.  DEPARTMENT  OF  DEFENSE  OFFSET  POLICY 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Many  contracts  entered  into  by  United 
Slates  firms  for  the  supply  of  weapon  sys- 
tems or  defense-related  items  to  foreign 
countries  and  foreign  firms  are  subject  to 
contractual  arrangements  under  which 
United  States  firms  must  agree— 

(A)  to  have  a  specified  percentage  of  work 
under,  or  monetary  amount  of,  the  contract 
performed  by  one  or  more  foreign  firms; 

(B)  to  purchase  a  specified  amount  or 
quantity  of  unrelated  goods  or  services  from 
domestic  sources  of  such  foreign  countries; 
or 

(C)  to  invest  a  specified  amount  in  domes- 
tic businesses  of  such  foreign  countries. 
Such  contractual  arrangements,  known  as 
"offsets",  are  a  component  of  international 
trade  and  could  have  an  im.pact  on  United 
States  defense  industry  opportunities  in  do- 
mestic and  foreign  markets. 

(2)  Some  United  States  contractors  and 
sulKontractors  may  be  adversely  affected  by 
such  contractual  arrangements. 

(3)  Many  contracts  which  proxride  for  or 
are  subject  to  offset  arrangements  require, 
in  connection  urith  such  arrangements,  the 
transfer  of  United  States  technology  to  for- 
eign firms. 

(4)  The  use  of  such  transferred  technology 
by  foreign  firms  in  conjunction  with  foreign 
trade  practices  permitted  under  the  trade 
policies  of  the  countries  of  such  firms  can 


give  foreign  firms  a  competitive  advantage 
against  United  States  firms  in  world  mar- 
kets for  products  using  such  technology. 

(5)  A  purchase  of  defense  equipment  pur- 
suant to  an  offset  arrangement  may  in- 
crease the  cost  of  the  defense  equipment  to 
the  purchasing  country  and  may  reduce  the 
amount  of  defense  equipment  that  a  country 
may  purchase. 

(6)  The  exporting  of  defense  equipment 
produced  in  the  United  Slates  is  important 
to  maintain  the  defense  industrial  base  of 
the  United  States,  loioer  the  unit  cost  of  such 
equipment  to  the  Department  of  Defense, 
and  encourage  the  standardized  utilization 
of  United  States  equipment  by  the  allies  of 
the  UniUd  StaUs. 

(b)  Amendment  to  Title  10.— Chapter  148 
of  title  10,  United  States  Code,  as  amended 
by  sections  821  and  824,  is  further  amended 
by  inserting  after  section  2504  the  following 
new  section: 

"S2S05.  Offset  policg;  notincation 

"(a)  Establishment  of  Offset  Poucy.— 
The  President  shall  establish,  consistent 
with  the  requirements  of  this  section,  a  com- 
prehensive policy  with  respect  to  contrac- 
tual offset  arrangements  in  connection  with 
the  purchase  of  defense  equipment  or  sup- 
plies which  addresses  the  following: 

"(1)  Transfer  of  technology  in  connection 
with  offset  arrangements. 

"(2)  Application  of  offset  arrangements, 
including  cases  in  which  United  States 
funds  are  used  to  finance  the  purchase  bv  a 
foreign  government 

"(3)  Effects  of  offset  arrangements  on  spe- 
cific subsectors  of  the  industrial  base  of  the 
United  States  and  for  preventing  or  amelio- 
rating any  serious  adverse  effects  on  such 
subsectors. 

"(b)  Technology  Transfer.— (1)  No  offi- 
cial of  the  United  States  may  enter  into  a 
memorandum  of  understanding  or  other 
agreement  with  a  foreign  government  that 
would  require  the  transfer  of  United  States 
defense  technology  to  a  foreign  country  or  a 
foreign  firm  in  connection  with  a  contract 
that  is  subject  to  an  offset  arrangement  if 
the  implementation  of  such  memorandum 
or  agreement  would  significantly  and  ad- 
versely affect  the  defense  industrial  base  of 
the  United  States  and  would  result  in  a  sub- 
stantial financial  loss  to  a  United  States 
firm. 

"(2)  Paragraph  (1)  shall  not  apply  in  the 
case  of  a  memorandum  of  understanding  or 
agreement  descrUxd  in  paragraph  (1)  if  the 
Secretary  of  Defense,  in  consultation  with 
the  Secretary  of  Commerce  and  the  Secre- 
tary of  State,  determines  that  a  transfer  of 
United  States  defense  technology  pursuant 
to  such  understanding  or  agreement  unll 
result  in  strengthening  the  national  security 
of  the  United  States  and  so  certifies  to  Con- 
gress. 

"(3)  If  a  United  States  firm  is  required 
under  the  terms  of  a  memorandum  of  under- 
standing, or  other  agreement  entered  into  by 
the  United  States  with  a  foreign  country,  to 
transfer  defense  technology  to  a  foreign 
country,  the  United  States  firm  may  protest 
the  determination  to  the  Secretary  of  De- 
fense on  the  grounds  that  the  transfer  of 
such  technology  would  adversely  affect  the 
defense  industrial  base  of  the  United  States 
and  would  result  in  substantial  financial 
loss  to  the  protesting  firm.  The  Secretary  of 
Defense,  in  consultation  urith  the  Secretary 
of  Commerce  and  the  Secretary  of  State, 
shall  make  the  final  determination  of  the 
validity  of  the  protesting  firm's  claim. 
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"M  NonrtCATioN  Reqardino  Offsets.— If 
at  any  time  a  United  States  firm  enters  into 
a  contract  for  the  sale  of  a  weapon  system  or 
defense-related  item  to  a  foreign  country  or 
foreign  firm  and  such  contract  is  subject  to 
an  offset  arrangement  exceeding  tSO.OOO.OOO 
in  value,  such  firm  shall  notify  the  Secretary 
of  Defense  of  the  proposed  sale.  Notification 
shall  be  made  under  this  subjection  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense  in  consultation  toith 
the  Secretary  of  Commerce. 

"<dJ  DEFismoNS.—In  this  section: 

"ID  The  term  'United  States  firm'  means  a 
business  entity  that  performs  sut>stantiaily 
all  of  its  manufacturing,  production,  and  re- 
search and  development  activities  in  the 
United  States. 

"(2 J  The  term  'foreign  firm'  means  a  busi- 
ness entity  other  than  a  United  States 
firm.". 

(c)  NcooTUTiONS.—(l>  The  President  shall 
enter  into  negotiations  with  foreign  coun- 
tries that  have  a  policy  of  requiring  an 
offset  arrangement  in  connection  urith  the 
purchase  of  defense  equipment  or  supplies 
from  the  United  States.  The  negotiations 
should  be  conducted  with  a  view  to  achiev- 
ing an  agreement  with  the  countries  con- 
cerned that  would  limit  the  adverse  effects 
that  such  arrangements  have  on  the  defense 
industrial  base  of  each  such  country. 

(2)  Every  effort  shall  be  made  to  achieve 
such  agreements  within  two  years  after  the 
date  of  the  enactment  of  this  Act 

(dt  Reports.— (1)  Not  later  than  November 
IS,  1988.  the  President  shall  submit  to  Con- 
gress a  comprehensive  report  on  contractuxU 
offset  arrangements  required  of  United 
States  firms  for  the  supply  of  weapon  sys- 
tems or  defense-related  itemj  to  foreign 
countries  or  foreign  firms.  Such  report  shall 
include,  at  a  minimum,  the  following: 

(A)  An  analysis  of  the  amount  and  type  of 
contractual  offsets  required  of  United  States 
firms  6y  the  governments  of  foreign  coun- 
tries or  by  foreign  firms. 

<B)  An  assessment  of  the  benefits  for  and 
costs  to  United  States  manufacturers  of  de- 
fense products  at  all  tiers  that  result  from 
requirements  of  foreign  governments  for 
contractual  offset  arrangements  in  the  case 
of  products  procured  from  United  States 
firms. 

(C)  An  assessment  of  the  benefits  for  and 
the  costs  to  United  States  manufacturers  of 
defense  products  at  all  tiers  that  would 
result  from  restriction  of  the  ability  of  for- 
eign governments  or  foreign  firms  to  require 
contractual  offsets  in  the  case  of  defense 
products  procured  from  United  States  firms. 

(D)  An  assessment  of  the  benefits  and  costs 
of  a  United  States  policy  that  requires  recip- 
rocal offsets  in  the  procurement  of  defense 
products  from  those  countries  whose  govern- 
ments have  a  policy  of  requiring  contractual 
offsets  in  the  case  of  defense  products  pro- 
cured from  United  States  firms. 

(E)  An  assessment  of  the  impact  that 
elimination  of  contractual  offset  require- 
ments in  international  sales  of  defense  prod- 
ucts would  have  on  the  national  security  of 
the  United  States. 

(F>  Recommendations  for  a  national 
policy  with  respect  to  contractual  offset  ar- 
rangements. 

<G)  A  preliminary  discussion  of  the  ac- 
tions referred  to  in  paragraph  (2). 

12)  Not  later  than  March  IS.  1990.  the 
President  shall  transmit  to  Congress  a 
report  containing  a  discussion  of  appropri- 
ate actions  to  be  taken  by  the  United  States 
with  respect  to  purchases  from  United 
States  firms  by  a  foreign  country  (or  a  firm 


of  that  country)  when  that  country  or  firm 
requires  an  offset  arrangement  in  connec- 
tion with  the  purchase  of  defense  equipment 
or  supplies  in  favor  of  such  country.  The 
report  shall  include  a  discussion  of  the  fol- 
lowing possible  actions: 

(A)  A  requirement  for  an  offset  in  favor  of 
the  United  States  or  United  States  firms  in 
any  case  in  which  the  Department  of  De- 
fense or  any  other  department  or  agency  of 
the  United  States  purchtises  goods  from  such 
foreign  country  or  a  firm  of  such  country. 

(B)  A  demand  for  offset  credits  from  such 
foreign  country  to  be  used,  to  the  extent 
practicable,  to  meet  offset  obligations  of 
United  States  firms  to  such  foreign  country 
or  to  a  firm  of  such  country. 

(C)  A  reduction  in  assistance  furnished 
such  foreign  country  by  the  United  States. 

(D)  A  requirement  for  alternative  equiva- 
lent advantages  in  the  case  of  any  such  for- 
eign country  or  a  firm  of  such  country  if  the 
United  States  does  not  purchase  a  sufficient 
volume  of  goods  from  such  country  or  firm 
for  a  requirement  described  in  subparagraph 
(A)  to  be  effective. 

(3)  The  President  shall  report  to  Congress 
at  least  once  each  year,  for  a  period  of  4 
years,  on  the  progress  of  the  negotiations  re- 
ferred to  in  subsection  <c>.  The  first  such 
report  shall  be  submitted  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act 

(4)  In  this  subsection,  the  terms  "United 
States  firm"  and  "foreign  firm"  have  the 
same  meanings  as  are  provided  in  section 
2S0S(d)  of  title  10,  United  States  Code,  as 
added  by  subsection  (b). 

SEC.  gi*.  AUOWABIUTY    OF   COSTS    TO    PROMOTE 
THE  EXPORT  OF  DEFESSE  PRODUCTS 

(a)  In  General.— Section  2324(f)  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(S)  The  regulations  shall  provide  that 
costs  to  promote  the  export  of  products  of 
the  United  States  defense  industry,  includ- 
ing costs  of  exhibiting  or  demonstrating 
products,  shall  be  allowable  to  the  extent 
that  such  costs— 

"(A)  are  allocable,  reasonable,  and  not  oth- 
erwise unallowable; 

"(B)  with  respect  to  the  activities  of  the 
business  segment  to  which  such  costs  are 
being  allocated,  are  determined  by  the  Secre- 
tary of  Defense  to  be  likely  to  result  in 
future  cost  advantages  to  the  United  States; 
and 

"(C)  with  respect  to  a  business  segment 
which  allocates  to  Department  of  Defense 
contracts  $2,500,000  or  more  of  such  costs  in 
any  fiscal  year  of  such  business  segment,  are 
not  in  excess  of  the  amount  equal  to  110  per- 
cent of  such  costs  incurred  by  such  business 
segment  in  the  previous  fiscal  year. ". 

(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  final  regulations  under 
paragraph  (5)  of  section  2324(f)  of  title  10, 
United  States  Code  (as  added  by  subsection 
(a)),  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act  Such  regulations 
shall  apply  with  respect  to  costs  referred  to 
in  such  paragraph  that  are  incurred  by  a 
Department  of  Defense  contractor  (or  a  sub- 
contractor of  such  a  contractor)  on  or  after 
the  first  day  of  the  contractor's  (or  subcon- 
tractor's) first  fiscal  year  that  begins  on  or 
after  the  date  on  which  such  final  regula- 
tions are  prescribed. 

(c)  Report.— Not  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
and  the  Inspector  General  of  the  Depart- 
ment of  Defense  shall  each  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 


and  House  of  Representatives  a  report  that 
includes  the  following: 

(1)  An  assessment  of  whether  the  regula- 
tions required  by  section  2324(f/(S)  of  title 
10,  United  States  Code  (as  added  by  subsec- 
tion (a)),  provide  the  appropriate  incentives 
to  stimulate  exports  by  the  United  States  de- 
fense industry  and  prorride  cost  savings  to 
the  UniUd  States. 

(2)  An  assessment  of  whether  such  regula- 
tions provide  appropriate  criteria  to  ensure 
that  costs  allowed  are  reasonably  likely  to 
provide  future  cost  savings  to  the  United 
States. 

(d)  Termination.— Section  2324(f)(S)  of 
title  10,  United  States  Code  (as  added  by 
subsection  (a)),  shall  cease  to  be  effective 
three  years  after  the  date  of  the  enactment  of 
this  Act 

Part  C—Poucies  Relating  to  Defense 
Contractors 

SEC.  S31.  additional  PROHIBITIONS  ON  PERSONS 
CONVICTED  OF  FELONIES  RELATED  TO 
DEFENSE  CONTRACTS 

(a)  In  General.— Section  2408(a)  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)  Prohibition.— (1)  An  individual  who 
is  convicted  of  fraud  or  any  other  felony 
arising  out  of  a  contract  with  the  Depart- 
ment of  Defense  shall  be  prohibited  from 
each  of  the  following: 

"(A)  Working  in  a  management  or  super- 
visory capacity  on  any  defense  contract 

"(B)  Serving  on  the  board  of  directors  of 
any  defense  contractor. 

"(C)  Serving  as  a  consultant  to  any  de- 
fense contractor. 

"(D)  Being  involved  in  any  other  way,  as 
determined  under  regulations  prescribed  by 
the  Secretary  of  Defense,  with  a  defense  con- 
tract 

"(2)  Except  as  provided  in  paragraph  (3), 
the  prohibition  in  paragraph  (1)  shall  apply 
for  a  period,  as  determined  by  the  Secretary 
of  Defense,  of  not  less  than  five  years  after 
the  date  of  the  conviction. 

"(3)  The  prohibition  in  paragraph  (1)  may 
apply  with  respect  to  an  individual  for  a 
period  of  less  than  five  years  if  the  Secretary 
determines  that  the  five-year  period  should 
be  waived  in  the  interests  of  national  securi- 
ty. If  the  five-year  period  is  waived,  the  Sec- 
retary shall  submit  to  Congress  a  report 
stating  the  reasons  for  the  loaiver. ". 

(b)  Effective  Date.— Section  2408(a)  of 
title  10,  United  States  Code,  as  amended  by 
subsection  (a),  shall  apply  with  respect  to 
individuals  convicted  after  the  date  of  the 
enactment  of  this  Act 

SEC  Sit  limitation  on  allowability  OF  COSTS 
OF  CONTRACTORS  INCURRED  IN  CER- 
TAIN PROCEEDINGS 

(a)  Limit  on  Costs.— Section  2324(e)  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (1), 
as  amended  by  section  322(a),  the  following: 

"(N)  Except  as  provided  in  paragraph  (2), 
costs  incurred  in  connection  with  any  civil, 
criminal,  or  administrative  action  brought 
by  the  United  States  that  results  in  a  deter- 
mination that  a  contractor  has  violated  or 
failed  to  comply  with  any  Federal  law  or 
regulation  if  the  action  results  in  any  of  the 
follotoing: 

"(i)  In  the  case  of  a  criminal  action,  a 
conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere). 

"(ii)  In  the  case  of  a  civil  or  administra- 
tiije  action,  (I)  a  determination  by  the  Secre- 
tary of  Defense  that  the  violation  or  failure 
to  comply  was  knotoing  or  wiUful,  and  III) 
the  imposition  of  a  monetary  penalty. 
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"(Hi)  A  final  decision  by  an  appropriate 
official  of  the  Department  of  Defense  to 
debar  or  suspend  the  contractor  or  to  re- 
scind, rout  or  terminate  a  contract  award- 
ed to  such  contractor  if  such  decision  is 
based  on  a  determination  by  the  Secretary  of 
Defense  that  the  violation  or  failure  to 
comply  was  knowing  or  willful. "; 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (1)  (as 
amended  by  paragraph  (1))  the  following: 

"(2)  If  a  civil,  criminal,  or  administrative 
action  referred  to  in  paragraph  (1)(N)  is  re- 
solved by  consent  or  compromise  pursuant 
to  an  agreement  entered  into  by  a  contrac- 
tor and  the  United  States,  the  contractor's 
costs  that  are  otherwise  not  allowable  under 
paragraph  (1)(N)  may  be  allowed  to  the 
extent  provided  in  such  agreement ". 

(b)  REGULATIONS.-The  Secretary  of  De- 
fense shall  prescribe  regulations  to  imple- 
ment section  2324(e)(l)(N)  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act 

SEC.  SJJ.  AIR  TRA  VEL  EXPENSES  OF  DEFENSE  CON- 
TRA CTOR  PERSONNEL 

(a)  Air  Fare  Discount  Agreements.— The 
Administrator  of  General  Services  shall 
enter  into  negotiations  with  commercial  air 
carriers  toith  a  view  to  achiexxing  agree- 
ments that  permit  personnel  of  contractors 
who  are  traveling  solely  in  the  performance 
of  covered  contracts  to  be  transported  by 
such  carriers  at  the  same  discount  air  pas- 
senger transportation  rates  as  such  carriers 
charge  for  travel  by  Federal  Government 
employees  traveling  at  Government  expense. 

(b)  Allowable  Costs.— Not  later  than  120 
days  after  the  first  agreement  goes  into 
effect  bettoeen  the  Administrator  of  General 
Services  and  a  commercial  air  carrier  under 
subsection  (a),  the  Secretary  of  Defense  shall 
prescribe  regulations  that  provide  that  costs 
for  travel  by  commercial  air  carrier  by  an 
employee  of  a  defense  contractor  that  exceed 
the  air  passenger  transportation  rates  estab- 
lished under  the  agreement  are  not  allow- 
able costs  under  section  2324  of  title  10, 
United  States  Code,  under  a  covered  con- 
tract if— 

(1)  the  rate  was  available;  and 

(2)  travel  could  have  reasonably  been  per- 
formed under  the  conditions  required  by  the 
air  carrier  to  qualify  for  such  rate. 

(c)  Covered  Contract.— In  this  section, 
the  term  "covered  contract"  has  the  mean- 
ing given  such  term  by  section  2324(k)  of 
title  10,  United  States  Code. 

(d)  Expiration.— This  section  shall  cease 
to  be  effective  three  years  after  the  date  of 
the  enactment  of  this  Act 

SEC  SU.  STANDARDS  FOR  CONTRACTOR  inventory 

accounting  systems 

la)  In  General.— id  Chapter  141  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§Z4I0b.  Contractor  inventory  accounting  tyttems: 

standards 

"The  Secretary  of  Defense  shall  prescribe 
in  regulations— 

"ID  standards  for  inijentory  accounting 
systems  used  by  contractors  under  contract 
with  the  Department  of  Defense;  and 

"(2)  appropriate  certification  and  enforce- 
ment requirements  with  respect  to  such 
standards. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2410b.    Contractor    inventory    accounting 
systems:  standards. ". 


lb)  Regulations.— ID  The  Secretary  of  De- 
fense shall  prescribe  the  regulations  required 
by  paragraph  (1)  of  section  2410b  of  title  10. 
United  States  Code,  as  added  by  subsection 
(a),  not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act 

12)  The  Secretary  of  Defense  shall  prescribe 
the  regulations  required  by  paragraph  12)  of 
section  2410b  of  titte  10,  United  States  Code, 
as  added  by  subsection  la),  twt  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act 

SEC.  S3S.  EQUAL  EMPLOYMENT  OPPORTUNITIES  RE- 
LA  TING  TO  AN  ARMY  CONTRACT 

No  funds  appropriated  pursuant  to  any 
authorization  in  this  Act  or  in  any  previotts 
Act  may  be  expended  or  obligated  for  the 
performance  of  contract  number  DA  AJ09- 
88-C-A093  by  a  contractor  outside  the 
United  States  unless  the  Secretary  of  the 
Army  secures  a  commitment  from  the  con- 
tractor that  it  will  support  equal  employ- 
ment opportunities  for  all  individuals  irre- 
spective of  race,  color,  religion,  sex,  or  na- 
tional origin  in  its  employment  practices. 
Part  D— Miscellaneous 

SEC  841.  PROCUREMENT    TECHNICAL    ASSISTANCE 
COOPERA  TIVE  A  GREEMENT  PROGRAM 

la)  Limitation.— Section  2414  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§2414.  Limitation 

"la)  In  General.— The  value  of  the  assist- 
ance furnished  by  the  Secretary  to  any  eligi- 
bte  entity  to  carry  out  a  procurement  techni- 
cal assistance  program  under  a  cooperative 
agreement  under  this  chapter  during  any 
fiscal  year  may  not  exceed— 

"ID  in  the  case  of  a  program  operating  on 
a  Statewide  basis,  $300,000;  or 

"12)  in  the  case  of  a  program  operating  on 
less  than  a  Statewide  basis,  $150,000. 

"lb)  Determinations  on  Scope  of  Oper- 
ations.—A  determination  of  whether  a  pro- 
curement technical  assistance  program  is 
operating  on  a  Statewide  basis  or  on  less 
than  a  Statewide  basis  shall  be  made  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense. ". 

lb)  Procurement  Technical  Assistance 
for  Indian  Tribal  Organizations.- ID  Sec- 
tion 807la)l2)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  IPublic  Law  100-180;  101  Stat  1128)  is 
amended  by  striking  out  "for  fiscal  year 
1988."  and  inserting  in  lieu  thereof  "for 
fiscal  years  1988  and  1989, ". 

12)  Section  24111  DID)  of  titte  10.  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ",  whether  or  not  such  economic  enter- 
prise is  organized  for-profit  or  nonprofit 
purposes. ". 

SEC.  MZ  PRODUCT  EVALUATION 

la)  In  General.— Chapter  139  of  titte  10. 
United  States  Code,  as  amended  by  section 
823,  is  further  amended  6y  adding  at  the  end 
the  following  new  section.- 
"62369.  Product  evaluation  activity 

"la)  Establishment.— TTie  Secretary  of  De- 
fense, acting  through  the  Under  Secretary  of 
Defense  for  Acquisition,  shall  establish  a 
program  for  the  supervision  and  coordina- 
tion of  product  evaluation  actiirities  within 
the  Department  of  Defense. 

"lb)  Conduct  of  Product  Evaluation.— ID 
The  Secretary  of  each  military  department 
and  the  head  of  each  Defense  Agency  may, 
subject  to  supervision  arid  coordination  by 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, establish  and  conduct  appropriate 
product  evaliMtion  activities. 


"12)  The  purpose  of  each  product  evalua- 
tion activity  established  under  paragraph 
ID  is  to  evaluate  products  developed  by  pri- 
vate industry  independent  of  any  contract 
or  other  arrangement  with  the  United  States 
in  order  to  determine  the  utility  of  such 
products  to  the  Department  of  Defense. 

"lO  Cost  Sharing.— As  a  condition  to  con- 
ducting an  evaluation  of  any  product  under 
this  section,  the  producer  of  the  product 
shall  be  required  to  pay  one  half  of  the  cost 
of  conducting  such  evaluatiorL  For  product 
development  proposed  by  a  small  business 
concern  Iwithin  the  meaning  of  section  3  of 
the  Small  Business  Act  115  U.S.C.  632)),  the 
Secretary  of  Defense  may  pay  up  to  85  per- 
cent of  the  cost  of  product  evaluation  if  the 
small  business  concern  agrees  to  a  not-for- 
profit  contract ". 

lb)  Clerical  Amendment.— The  tabte  of  sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  section  823,  is  further  amended 
tni  adding  at  the  end  the  following  new  item: 
"2369.  Product  evaluation  activity. ". 

SEC.  Mi.  contract    GOAL     FOR     MINORITIES    IN 

printing-related  services 

la)  Test  PROGRAM.-The  Public  Printer 
shall  establish  and,  during  fiscal  years  1989 
and  1990,  carry  out  a  test  program  for  in- 
creasing its  award  of  contracts  tp  small  and 
disadvantaged  businesses  for  the  printing, 
binding,  and  related  services  needed  by  the 
Department  of  Defense.  The  program  shall 
have  a  goal  of  procuring  in  each  such  fiscal 
year  from  such  businesses  printing,  binding, 
and  related  services  equivalent  to  not  more 
than  5  percent  of  the  value  of  the  printing, 
binding,  and  related  services  which  were 
procured  in  the  preceding  fiscal  year  by  the 
Government  Printing  Office  from  non-Gov- 
ernment sources  for  the  Department  of  De- 
fense. The  Public  Printer  may  use  such  pro- 
curement procedures  as  he  considers  neces- 
sary to  facilitate  achievement  of  such  goal 

lb)  Covered  ENrmES.-In  this  section,  the 
term  "small  and  disadvantaged  businesses" 
means  the  small  business  concerns,  histori- 
cally Black  colleges  and  universities,  and 
minority  institutions  described  in  section 
12071a)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1987  IPublic  Law 
99-661;  100  Stat  3973). 

Ic)  Enforcement.— Any  person  who,  for  the 
purpose  of  securing  a  contract  under  subsec- 
tion la),  misrepresents  the  status  of  any  con- 
cern or  person  as  a  small  business  concern 
referred  to  in  subsection  lb),  is  si^tject  to  the 
penalties  set  forth  in  section  1207lf)  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987  IPublic  Law  99-661;  100 
Stat  3974). 

Id)  Section  1207  Goals.— For  the  purpose 
of  determining  whether  the  Department  of 
Defense  has  attained  the  goals  set  forth  in 
section  1207  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  IPublic  Law 
99-661;  100  Stat  3973),  the  Secretary  of  De- 
fense may  count  any  procurements  by  the 
Public  Printer  in  the  program  established 
under  subsection  la). 

SEC.  S44.  extension     OF    CONTRACT    GOAL     FOR 

small   and  disadvantaged  busi- 
nesses 

Section  1207  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  IPulUic 
Law  99-661;  100  Stat  3973)  U  amended  in 
subsections  la)  and  Ih)  by  striking  out  "and 
1989"  and  inserting  in  lieu  thereof  "1989, 
and  1990". 

SEC  Ml  DEADUNE  FOR  CERTAIN  SMALL  BUSINESS 
REGULATIONS 

Section  3la)l4)IC)  of  the  Small  Business 
Act  lis  U.S.C.  632)  is  amended  by  inserting 


26172 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1988 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26173 


at  the  end  the  foUowxng:  "Such  regulations 
shall  apply  unth  respect  to  contracts  entered 
into  on  or  afUr  October  1.  1988. ". 

SEC    SU.    SAFEGVARDISG   OF  MILITARY    WHISTLE- 
BLOWERS 

(a)  Military  Whistleblower  Protec- 
tion.—llf  Section  1034  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"§l$34.  CommuMkatiM  with  a  Member  of  Con- 

gmt  or  liuptctOT  General;  prohibUioi*  of  retalia- 
tory peraonnel  actiom 

"(a)  Restricting  Communications  With 
Members  of  Congress  and  Inspector  Gener- 
al Prohibited.— (1)  No  person  may  restrict  a 
member  of  the  armed  forces  in  communicat- 
ing with  a  Member  of  Congress  or  an  Inspec- 
tor General 

"121  Paragraph  (1)  does  not  apply  to  a 
communication  that  is  unlawful 

"lb)  Prohibition  of  Retauatory  Person- 
nel Actions.— No  person  may  take  (or 
threaten  to  take)  an  unfavorable  personnel 
action,  or  voithhold  (or  threaten  to  withhold) 
a  favorable  personnel  action,  as  a  reprisal 
against  a  member  of  the  armed  forces  for 
making  or  preparing  a  communication  to  a 
Member  of  Congress  or  an  Inspector  General 
that  (under  subsection  (a))  may  not  be  re- 
stricted. Any  action  prohibited  by  the  pre- 
ceding sentence  (including  the  threat  to  take 
any  action  and  the  withholding  or  threat  to 
withhold  any  favorable  action)  shall  be  con- 
sidered for  the  purposes  of  this  section  to  be 
a  personnel  action  prohibited  by  this  subsec- 
tion. 

"let  Inspector  General  Investigation  of 
Certain  Allegations.— (1)  If  a  member  of  the 
armed  forces  submits  to  the  Inspector  Gen- 
eral of  the  Department  of  Defense  (or  the  In- 
spector General  of  the  Department  of  Trans- 
portation, in  the  case  of  a  member  of  the 
Coast  Guard)  an  allegation  that  a  personnel 
action  prohibited  by  subsection  (b)  has  been 
taken  (or  threatened)  against  the  member 
with  respect  to  a  communication  described 
in  paragraph  (2),  the  Inspector  General 
shall  expeditiously  investigate  the  allega- 
tion. 

"(2)  A  communication  descrH>ed  in  this 
paragraph  is  a  communication  to  a  Member 
of  Congress  or  an  Inspector  General  that 
(under  subsection  (a))  may  not  be  restricted 
in  which  the  member  of  the  armed  forces 
makes  a  complaint  or  discloses  information 
that  the  member  reasonably  believes  consti- 
tutes evidence  of— 

"(A)  a  violation  of  a  law  or  regulation;  or 

"(B)  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safety. 

"(3)  The  Inspector  General  is  not  required 
to  make  an  investigation  under  paragraph 
(1)  in  the  case  of  an  allegation  made  more 
than  60  days  after  the  date  on  which  the 
memt>er  t>ecom^s  aware  of  the  personnel 
action  that  is  the  subject  of  the  allegation. 

"(4)  If  the  Inspector  General  has  not  al- 
ready done  so,  the  Inspector  General  shall 
commence  a  separate  investigation  of  the 
information  that  the  member  t>elieves  evi- 
dences wrongdoing  as  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (2).  The  In- 
spector General  is  not  required  to  make  such 
an  investigation  if  the  information  that  the 
member  believes  evidences  wrongdoing  re- 
lates to  actions  which  took  place  during 
combat 

"(S)  Not  later  than  30  days  after  comple- 
tion of  an  ini^estigation  under  this  subsec- 
tion, the  Inspector  General  shall  submit  a 
report  on  the  results  of  the  investigation  to 
the  Secretary  of  Defense  and  the  member  of 
the  armed  forces  concerned.  In  the  copy  of 


the  report  sulmiitted  to  the  member,  the  In- 
spector General  may  exclude  any  in/orma- 
tion  that  would  not  otherwise  be  available 
to  the  member  under  section  552  of  title  S. 

"(6)  If,  in  the  course  of  an  investigation  of 
an  allegation  under  this  section,  the  Inspec- 
tor General  determines  that  it  is  not  possi- 
ble to  submit  the  report  required  by  para- 
graph (S)  iDithin  90  days  after  the  date  of  re- 
ceipt of  the  allegation  being  investigated, 
the  Inspector  General  shall  provide  to  the 
Secretary  of  Defense  and  to  the  meml>er 
making  the  allegation  a  notice— 

"(A)  of  that  determination  (including  the 
reasons  why  the  report  may  not  be  submit- 
ted within  that  time):  and 

"(B)  of  the  time  when  the  report  will  lie 
submitted. 

"(7)  The  report  on  the  results  of  the  inves- 
tigation shall  contain  a  thorough  review  of 
the  facts  and  circumstances  relevant  to  the 
allegation  and  the  complaint  or  disclosure 
and  shall  include  documents  acquired 
during  the  course  of  the  investigation,  in- 
cluding summaries  of  interviews  conducted. 
The  report  may  include  a  recommendation 
as  to  the  disposition  of  the  complaint 

"(d)  Correction  of  Records  When  Pro- 
hibited Action  Taken.— (1)  A  ttoard  for  the 
correction  of  military  records  acting  under 
section  15S2  of  this  title,  in  resolving  an  ap- 
plication for  the  correction  of  records  made 
by  a  member  or  former  member  of  the  armed 
forces  who  has  alleged  a  personnel  action 
prohibited  by  subsection  (b),  on  the  request 
of  the  memt>er  or  former  member  or  other- 
wise, may  review  the  matter. 

"(2)  In  resolving  an  application  described 
in  paragraph  (1),  a  correction  board— 

"(A)  shall  review  the  report  of  the  Inspec- 
tor   General    submitted    under    subsection 

"(B)  may  request  the  Inspector  General  to 
gather  further  evidence:  and 

"(C)  may  receive  oral  argument  examine 
and  cross-examine  witnesses,  take  deposi- 
tions, and,  if  appropriate,  conduct  an  evi- 
dentiary hearing. 

"(3)  If  the  board  elects  to  hold  an  adminis- 
trative hearing,  the  member  or  former 
member  who  filed  the  application  described 
in  paragraph  (1)— 

"(A)  may  be  provided  ivith  representation 
by  a  judge  advocate  if— 

"(i)  the  Inspector  General  in  the  report 
under  subsection  (c)(5).  finds  that  there  is 
probable  cause  to  l>elieve  that  a  personnel 
action  prohibited  by  subsection  (b)  has  been 
taken  (or  threatened)  against  the  member 
with  respect  to  a  communication  descritjed 
in  subsection  (c)(2): 

"(ii)  the  Judge  Advocate  General  con- 
cerned determines  that  the  case  is  unusually 
complex  or  otherwise  requires  judge  advo- 
cate assistance  to  ensure  proper  presenta- 
tion of  the  legal  issues  in  the  case:  and 

"(Hi)  the  member  is  not  represented  by 
outside  counsel  chosen  by  the  member:  and 

"(B)  may  examine  witnesses  through  depo- 
sition, serve  interrogatories,  and  request  the 
production  of  evidence,  including  evidence 
contained  in  the  investigatory  record  of  the 
Inspector  General  but  not  included  in  the 
report  submitted  under  subsection  (c)(5). 

"(4)  The  Secretary  concerned  shall  issue  a 
final  decision  with  respect  to  an  application 
descrH>ed  in  paragraph  (1)  within  180  days 
after  the  application  is  filed.  If  the  Secretary 
fails  to  issue  such  a  final  decision  within 
that  time,  the  mem.ber  or  former  member 
shall  be  deemed  to  have  exhausted  the  mem- 
ber's or  former  memt>er's  administrative 
remedies  under  section  1552  of  this  title. 

"(5)  The  Secretary  concerned  shall  order 
such  action,  consistent  U}ith  the  limitations 


contained  in  sections  1SS2  and  1553  of  this 
title,  as  is  necessary  to  correct  the  record  of 
a  personnel  action  prohittited  by  subsection 
(b). 

"(6)  If  the  Board  determines  that  a  person- 
nel action  prohibited  by  subsection  (b)  has 
occurred,  the  Board  may  recommend  to  the 
Secretary  concerned  that  the  Secretary  take 
appropriate  disciplinary  action  against  the 
individual  who  committed  such  personnel 
action. 

"(e)  Review  by  Secretary  of  Defense.— 
Upon  the  completion  of  alt  administrative 
review  under  subsection  (d),  the  member  or 
former  member  of  the  armed  forces  who 
made  the  allegation  referred  to  in  sul>section 
(c)(1),  if  not  satisfied  with  the  disposition  of 
the  matter,  may  submit  the  matter  to  the 
Secretary  of  Defense.  The  Secretary  shall 
make  a  decision  to  reverse  or  uphold  the  de- 
cision of  the  Secretary  of  the  military  de- 
partment concerned  in  the  matter  tvithin  90 
days  after  receipt  of  such  a  submittal 

"(f)  PosT-DisposmoN  Interviews.— After 
disposition  of  any  case  under  this  section, 
the  Inspector  General  shall  whenever  possi- 
ble, conduct  an  interview  with  the  person 
making  the  allegation  to  determine  the 
views  of  that  person  on  the  disposition  of 
the  matter. 

"(g)  REGVLATIONS.—The  Secretary  of  De- 
fense, and  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when  it  is 
not  operating  as  a  service  in  the  Navy,  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion. 

"(h)  Definitions.— In  this  section: 

"(1)  The  term  'Member  of  Congress'  in- 
cludes any  Delegate  or  Resident  Commis- 
sioner to  Congress. 

"(2)  The  term  'Inspector  General'  means— 

"(A)  an  Inspector  General  appointed 
under  the  Inspector  General  Act  of  1978:  and 

"(B)  an  officer  of  the  armed  forces  as- 
signed or  detailed  under  regulations  of  the 
Secretary  concerned  to  serve  as  an  Inspector 
General  at  any  command  level  in  one  of  the 
armed  forces.". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
53  of  such  title  is  amended  to  read  as  fol- 
lows: 

"1034.  Communicating  with  a  Member  of 
Congress  or  Inspector  General: 
prohibition  of  retaliatory  per- 
sonnel actions. ". 

(b)  Deadline  for  REGVLATIONS.—The  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation shall  prescribe  the  regulations  re- 
quired by  subsection  (g)  of  section  1034  of 
title  10,  United  States  Code,  as  amended  by 
subsection  (a),  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act 

(c)  Report.— (1)  The  Inspector  General  of 
the  Department  of  Defense  (and  the  Inspec- 
tor General  of  the  Department  of  Transpor- 
tation toith  respect  to  the  Coast  Guard) 
shall  submit  to  Congress  a  report  on  the  ac- 
tivities of  the  Inspector  General  under  sec- 
tion 1034  of  title  10,  United  States  Code,  as 
amended  by  subsection  (a).  The  report  shall 
include,  in  the  case  of  each  case  handled  by 
the  Inspector  General  under  that  section,  a 
description  of— 

(A)  the  nature  of  the  allegation  described 
in  subsection  (c)  of  that  section: 

(B)  the  evaluation  and  recommendation 
of  the  Inspector  General  with  respect  to  the 
allegation: 

(C)  any  action  of  the  appropriate  board 
for  the  correction  of  militarT/  records  with 
respect  to  the  allegation; 


(D)  if  the  allegation  is  determined  to  be 
meritorious,  any  corrective  action  taken; 
and 

(E)  the  views  of  the  member  or  former 
member  of  the  armed  forces  making  the  alle- 
gation (determined  on  the  basis  of  the  inter- 
view under  subsection  (f)  of  that  section)  on 
the  disposition  of  the  case. 

(2)  The  Inspector  General  shall  include 
with  the  report  under  this  subsection  copies 
of  the  individual  case  reports  for  each  such 
allegation. 

(3)  The  report  under  this  subsection  shall 
be  submitted  not  later  than  February  1, 
1990. 

(d)  Effective  Date.— The  amendment  to 
section  1034  of  title  10,  United  States  Code, 
made  by  subsection  (a)(1),  shall  apply  toith 
respect  to  any  personnel  action  taken  (or 
threatened  to  be  taken)  on  or  after  the  date 
of  the  enactment  of  this  Act  as  a  reprisal 
prohibited  by  subsection  (b)  of  that  section. 

TITLE  IX— MA  ITERS  RELA  TING  TO  ARMS 
CONTROL 

SEC.  Ml.  SESSE  OF  CONGRESS  ON  EXPANDING  CON- 
FIDENCE-BVILDING  MEASVRES 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Approximately  two  years  have  passed 
since  the  Conference  on  Confidence-  and  Se- 
curity-Building Measures  and  Disarmament 
in  Europe  (CDE)  adjourned  in  Stockholm 
following  the  adoption  of  measures  designed 
to  increase  openness  and  predictability  of 
military  activities  in  Europe. 

(2)  To  date,  there  have  been  seven  formal 
observations  and  challenge  inspections 
which  have  been  conducted  in  accordance 
with  the  Stockholm  agreements. 

(3)  The  military  leaders  of  the  North  At- 
lantic Treaty  Organization  have  concluded 
that  the  Stockholm  otxservations  and  inspec- 
tions have  positively  contributed  to  an  im- 
proved understanding  of  Warsaw  Pact 
forces  and  capabilities. 

(4)  The  Conventional  Stability  Talks 
(CST),  which  may  begin  before  the  end  of 
1988,  will  likely  require  careful  and  poten- 
tially prolonged  negotiation. 

(5)  New  negotiations  will  also  begin  under 
the  auspices  of  the  Conference  on  Security 
and  Cooperation  in  Europe  (CSCE)  as  a 
follow-on  to  the  Stockholm  conference. 

(6)  The  confidence-building  measures  es- 
tablished at  Stockholm  could,  if  expanded, 
contribute  significantly  to  the  sviccess  of  the 
CDE  follow-on  conference  and  also  to  the  es- 
tablishment of  a  procedural  framework  for 
verifying  a  future  CST  agreement 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  President  shotUd  give  high 
priority  to  developing,  in  coordination  with 
the  North  Atlantic  Treaty  Organization 
allies  of  the  United  States,  stabilizing  and 
verifiable  proposals  for  expanding  the 
regime  of  confidence-building  measures  in 
conjunction  with  the  follow-on  to  the  Con- 
ference on  Confidence-  and  Security-Build- 
ing Measures  and  Disarmament  in  Europe 
(CDE)  and  the  new  Conventional  Stability 
Talks  (CST). 

SBC.  Hi.  SENSE  OF  CONGRESS  ON  START  TALKS 

It  is  the  sense  of  Congress  that  any  agree- 
ment negotiated  by  the  President  to  achieve 
a  reduction  and  limitation  on  strategic 
arms  (through  the  strategic  arms  reduction 
talks  in  Geneva  or  otherwise)- 

(1)  should  not  prevent  the  United  States 
from  deploying  a  force  structure  under  the 
agreement  which  emphasizes  survivable 
strategic  systems  and,  in  particular,  should 
not  in  any  way  compromise  the  security  of 
the  United  States  ballistic-missile  carrying 
submarine  force,  and 


(2)  should  not  prohibit  or  limit  the  deploy- 
ment of  non-nuclear  cruise  missiles. 

SEC.  HJ.  SENSE  OF  CONGRESS  CONCERNING  ROLE 
OF  CONGRESS  IN  ARMS  CONTROL  AND 
DEFENSE  POUCIES 

It  is  the  sense  of  Congress— 

(1)  that  Congress,  in  exercising  its  author- 
ity under  the  Constitution  "to  raise  and 
support  Armies"  and  "provide  and  main- 
tain Navies"  and,  in  the  case  of  the  Senate, 
to  advise  and  consent  to  the  ratification  of 
treaties,  has  a  role  to  play  in  formulating 
arms  control  and  defense  policies  of  the 
United  States,  but 

(2)  that  Congress,  in  exercising  that  au- 
thority, should  not  usurp,  undermine,  or 
interfere  with  the  authority  of  the  President 
under  the  Constitution  to  negotiate  and  im- 
plement treaties,  especially  in  the  case  of 
treaties  which  affect  arms  control  and  de- 
fense policies  of  the  United  States. 

SEC  904.  SENSE  OF  CONGRESS  ON  THE  FIVE-YEAR 
ABM  TREA  TY  review 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Treaty  Between  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitation  of  Anti-Ballis- 
tic Missile  SysteTns,  With  Associated  Proto- 
col (hereinafter  in  this  section  referred  to  as 
the  "ABM  Treaty"  or  the  "Treaty")  in  Article 
XIV,  Paragraph  2,  reads  as  follows:  "Five 
years  after  entry  into  force  of  this  Treaty, 
and  at  five-year  intervals  thereafter,  the 
Parties  shall  together  conduct  a  review  of 
this  Treaty. ". 

(2)  Such  Treaty  entered  into  force  on  Octo- 
ber 3,  1972,  and  the  third  five-year  anniver- 
sary date  specified  for  the  conduct  of  the 
review  contemplated  in  the  Treaty,  there- 
fore, was  October  3.  1987. 

(3)  As  a  fundamental  principle  of  the 
canons  of  legal  construction,  a  specified 
number  of  years  after  a  specific  and  deter- 
minable date  means  the  specified  anniversa- 
ry of  such  date  and  therefore  the  third  five- 
year  review  of  the  ABM  Treaty  should  have 
begun  on  or  about  October  3,  1987. 

(4)  The  Parties  to  the  Treaty  have  not  met 
as  required  by  the  Treaty  because  the  United 
States  refused  to  meet  on  the  date  specified 
in  the  Treaty  for  such  meeting  (October  3, 
1987)  and  has  refused  since  such  date  to  pro- 
pose a  date  for  the  meeting. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  President  should,  without 
any  further  delay,  propose  an  early  date  to 
conduct  the  overdue  five-year  review  of  the 
ABM  Treaty.  The  President  shall  iriform 
Congress  of  the  results  of  that  review  imme- 
diately after  it  takes  place. 

SEC.  Mi.  REVISION  OF  ANNUAL  REPORT  ON  SOVIET 
COMPUANCE  WITH  ARMS  CONTROL 
COMMITMENTS 

(a)  Amendment  to  Pvbuc  Law  99-145.— 
The  text  of  section  1002  of  the  Department  of 
Defense  Authorization  Aci,  1986  (22  U.S.C. 
2592a),  is  amended  to  read  as  follows: 

"(a)  Annual  Report.— Not  later  than  De- 
cember 1  of  each  year,  the  President  shall 
submit  to  Congress  a  report  containing  the 
findings  of  the  President  vrith  respect  to  the 
compliance  of  the  Soviet  Union  unth  its 
arms  control  commitments  and  any  addi- 
tional information  necessary  to  keep  Con- 
gress currently  informed, 

"(b)  Matters  To  Be  Included.— The  Presi- 
dent shall  specifically  include  in  each  such 
report  the  following: 

"(1)  A  summary  of  the  current  status  of  all 
arms  control  agreements  in  effect  betuxen 
the  United  States  and  the  Soviet  Union, 

"(2)  An  assessment  of  all  violations  by  the 
Soviet   Union  of  such  agreements  and  the 


risks  such  violations  pose  to  the  national  se- 
curity of  the  United  States  and  its  allies. 

"(3)  A  net  assessment  of  the  aggregate 
military  significance  of  all  such  violations. 

"(4)  A  statement  of  the  compliance  policy 
of  the  United  States  with  respect  to  rnola- 
tions  by  the  Soviet  Union  of  those  agree- 
ments. 

"(5)  What  actions,  if  any,  the  President 
has  taken  or  proposes  to  take  to  bring  the 
Soviet  Union  into  compliance  toith  its  com- 
mitments under  those  agreements. 

"(c)  Contingent  Additional  Informa- 
tion.—If  the  President  in  any  second  consec- 
utive report  submitted  to  Congress  under 
this  section  reports  that  the  Soviet  Union  is 
not  in  full  compliance  with  all  arms  control 
agreements  between  the  United  States  and 
the  Soviet  Union,  the  President  shall  include 
in  such  report  an  assessment  of  what  ac- 
tions are  necessary  to  compensate  for  such 
violations. 

"(d)  Classification  of  Reports.— Each 
report  under  this  section  shall  be  submitted 
in  both  classified  and  unclassified  ver- 
sions. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  be- 
ginning with  the  report  to  be  submitted 
under  section  1002  of  the  Department  of  De- 
fense Authorization  Act  1986,  in  1990. 

SEC.    31.    ANNVAL    REPORT    ON    ARMS    CONTROL 
STRATEGY 

(a)  In  General.— The  President  shall 
submit  to  Congress  each  year,  not  later  than 
December  1,  a  report  containing  a  compre- 
hensive discussion  and  analysis  of  the  arms 
control  strategy  of  the  United  States.  The 
President  shall  include  in  each  such  report 
the  following: 

(DA  description  of  the  nature  and  se- 
quence of  the  future  arms  control  efforts  of 
the  United  States. 

(2)  A  net  assessment  of  the  current  effects 
of  arms  control  agreements  on  the  status  of, 
and  trends  in,  the  military  balance  between 
the  United  States  and  the  Soviet  Union  and 
between  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  and  the  Warsaw  Pact 

(3)  A  comprehensive  data  base  on  the  mili- 
tary balance  of  forces  of  the  United  States 
and  the  Soviet  Union,  and  the  balance  of 
forces  of  NATO  and  the  Warsaw  Pact  coun- 
tries, Oiat  are  affected  by  arms  control 
agreements  in  existence  as  of  the  time  of  the 
report  between  the  United  States  and  the 
Soviet  Union  and  between  NATO  and  the 
Warsaw  Pact  including  an  explanation  of 
the  methodology  used  to  analyze  the  effects 
on  such  forces. 

(4)  A  net  assessment  of  the  effect  that  pro- 
posed arms  control  agreements  between  the 
United  States  and  the  Soviet  Union  and  be- 
tween  NATO  and  the  Warsaw  Pact  would 
likely  have  on  United  States  force  plans  and 
contingency  plans,  including  an  assessment 
of  the  effect  that  such  proposed  agreements 
would  have  on  the  risks  and  costs  to  the 
United  States. 

(5)  An  assessment  of  the  effect  that  pro- 
posed treaty  sub-ceilings,  asymmetries,  and 
other  factors  or  qualifications  affecting  a 
treaty  or  arms  control  proposal  would  have 
on  the  military  balance  between  the  United 
States  and  the  Soviet  Union  and  between 
NATO  and  the  Warsaw  Pact  including  an 
assessment  of  how  such  factors  increase  de- 
terrence and  reduce  the  risk  and  cost  of  war. 

(6)  A  statement  of  the  strategy  the  United 
States  and  NATO  toiU  use  to  verify  and  deter 
noncompliance  toith  proposed  arms  control 
treaties  between  the  United  States  and  the 
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Soviet  Union  and  betioeen  NATO  and  the 
Warsaw  Pact 

(7>  A  discussion  of  the  extent  to  which  and 
the  manner  in  which  the  United  States  in- 
tends to  consult  with  its  aUies  regarding 
proposed  arms  control  agreements  between 
the  United  States  and  the  Soviet  Union  and 
between  NATO  and  the  Warsaw  Pact 

<8)  A  discussion  of  how  the  United  States 
proposes  to  tailor  its  defense  structure  in 
order  to  ensure  that  the  national  security 
can  be  preserved  with  or  without  arms  con- 
trol agreements. 

(b)  ExPLANATios  OF  Methodology.— In  re- 
porting on  the  current  effect  of  arms  control 
agreements  on  the  status  of,  and  trends  in, 
the  military  balance  of  power  between  the 
United  States  and  the  Soviet  Union  and  l>e- 
tween  NATO  and  the  Warsaw  Pact  (required 
under  paragraphs  12)  and  (3)  of  subsection 
<a)),  the  President  shall— 

IV  specify  the  methodology  used  in  ana- 
lyzing the  military  balance  betioeen  the 
United  States  and  the  Soviet  Union  and  ex- 
press the  results  of  such  analyses  in  terms  of 
(A)  static  comparisons,  and  IB)  compari- 
sons that  include  dynamic  factors;  and 

<2)  discuss  all  major  scenarios,  assump- 
tions, and  contingencies,  including  political 
confrontation,  full-scale  war,  and  serioxis 
confrontations  not  involiring  full-scale  war. 

(c)  Form  of  Report.— The  President  shall 
sutrmit  such  report  in  both  classified  and 
unclassified  form. 

SEC.  Ml.  REPORT  O.V  ASTIBALUSTIC  MISSILE  CAPA- 
BILITIES ASD  ACTIVITIES  OF  THE 
SOVIET  VMOS 

(a)  Study.— The  President  shall  conduct  a 
study  regarding  the  antiballistic  missile  ca- 
palrility  and  activities  of  the  Soviet  Union. 
In  conducting  the  study,  the  President  shall 
assess  each  of  the  following: 

ID  The  military  capabilities  and  signifi- 
cance of  the  extensive  network  of  large- 
phased  array  radars  of  the  Soviet  Union. 

12)  Whether  the  Soviet  Union  is  develop- 
ing or  producing  mobile  or  transportable  en- 
gagement radars  in  violation  of  the  1972 
Antiballistic  Missile  Treaty. 

13)  The  atnlity  of  the  Soviet  Union  to  de- 
velop an  effective  exoatmospheric  antiballis- 
tic missile  defense  without  using  widespread 
deployments  of  traditional  engagement 
radars. 

14/  The  atnlity  of  air  defense  interceptor 
missiles  of  the  Soviet  Union,  now  and  in  the 
future,  to  destroy  warheads  of  ballistic  mis- 
siles in  flight 

IS)  Whether  silos  or  other  hardened  facili- 
ties of  the  Soviet  Union  located  outside  of 
the  existing  antilMllistic  missile  site  permit- 
ted near  Moscow  under  the  terms  of  the  1972 
Antiballistic  Missile  Treaty  are  or  could  &e 
associated  with  antiballistic  missile  de- 
fenses not  permitted  under  that  Treaty. 

IS)  Whether  the  Soviet  Union  is  develop- 
ing terminal  antiballistic  missile  defenses. 

17)  Whether  the  existing  antiballistic  mis- 
sile site  near  Moscow  that  is  permitted 
under  the  terms  of  that  Treaty  conceals  or 
could  conceal  development  testing,  or  de- 
ployment by  the  Soviet  Union  of  a  icide- 
spread  antiballistic  missile  system. 

18)  Activities  of  the  Soviet  Union  regard- 
ing l)oost-phase  intercepts  of  ballistic  mis- 
siles. 

19)  The  status  of  laser  programs,  particle- 
beam  programs,  and  other  advanced  tech- 
nology programs  of  the  Soviet  Union  compa- 
rable  to  programs  conducted  by  the  United 
States  under  the  Strategic  Defense  Initia- 
tive. 

110)  The  consequences  for  the  United 
States  of  a  successful  effort  6»  the  Soviet 


Union  to  deploy  an  effective  nationwide  or 
limited  antiballistic  missile  system. 

lb)  Assessment  of  Ability  of  United 
States  To  Counter  a  Soviet  ABM  System.— 
In  conducting  the  study  required  by  subsec- 
tion la),  the  President  shall  also  assess  the 
ability  of  the  United  States  to  counter  effec- 
tively an  effective  antiballistic  missile 
system  deployed  by  the  Soxriet  Union.  Such 
assessment  shall  consider  l>oth  the  deploy- 
ment by  the  Soviet  Union  of  a  nationwide, 
and  of  a  limited,  antiballistic  missile 
system.  In  assessing  the  atnlity  of  the  United 
States  to  counter  effectively  such  a  system, 
the  President- 
ID  shall  consider  the  atrility  of  the  United 
States  to  modify  lA)  existing  strategic  offen- 
sive forces  lincluding  modifications  involv- 
ing the  development  of  additional  penetra- 
tion aids),  and  IB)  current  strategic  doc- 
trine and  tactics;  and 

12)  shall  consider  whether  the  actions  of 
the  United  States  descrit>ed  in  paragraph  ID 
could  6e  accomplished  over  the  same  period 
of  time  that  the  Soviet  Union  would  require 
to  deploy  such  an  antiballistic  missile 
system. 

Ic)  Report.— Not  later  than  January  1. 
1989,  the  President  shall  sutymit  to  Congress 
a  report  in  both  a  classified  and  an  unclas- 
sified version,  specifying  the  results  of  the 
study  conducted  pursuant  to  this  section. 
The  report  shall  include  such  recommenda- 
tions as  the  President  considers  appropriate, 
inclttding  recommendations  unth  regard  to 
maintaining  the  deterrent  value  of  the  stra- 
tegic forces  of  the  United  States  in  light  of 
the  antiballistic  missile  capability  and  ac- 
tivities of  the  Soviet  Union  descritted  in  the 
report. 

SEC.  MS.  ASALYSIS  OF  ALTERyATIVE  STRATEGIC 
M'CLEAR  FORCE  POSTIRES  FOR  THE 
VMTED  STATES  l.\DER  A  POTENTIAL 
START  TREAT} 

la)  FiNDiNos.-Congress  makes  the  follow- 
ing findings: 

ID  The  United  States  and  the  Soviet 
Union  are  currently  engaged  in  talks  regard- 
ing the  reduction  of  strategic  nuclear  arms. 

12)  Such  talks  could  result  in  a  treaty  re- 
quiring deep  reductions  in  the  strategic 
forces  of  the  United  States. 

13)  Any  such  Strategic  Arms  Reduction 
Treaty  ISTART)  cannot  be  ratified  without 
the  advice  and  consent  of  the  Senate. 

14)  Any  such  START  Treaty  should  result 
in  a  stable  balance  of  strategic  forces  t>e- 
tween  the  United  States  and  the  Soviet 
Union  which  enhances  the  security  of  the 
United  States. 

15)  Congress  should  provide  funds  for  the 
forces  permitted  under  such  a  treaty  that 
are  required  to  ensure  the  stability  of  the 
force  balance  under  such  a  treaty. 

16)  Congress  faces  critical  resource  choices 
for  fiscal  year  1989  and  subsequent  fiscal 
years,  and  the  resource  choices  made  by 
Congress  for  those  years  could  sut>stantially 
influence  the  strategic  force  posture  of  the 
United  States  in  the  period  after  such  a 
treaty  goes  into  effect 

lb)  Presidential  Report.— Before  entering 
into  any  Strategic  Arms  Reduction  Treaty 
or  other  agreement  with  the  Soviet  Union 
for  the  reduction  of  strategic  arrns,  but  not 
later  than  September  IS,  1988,  the  President 
shall  submit  to  Congress  a  comprehensive 
report  on  the  implications  such  a  treaty  or 
agreement  might  have  on  the  strategic  force 
postures  of  the  United  States  during  the 
1990s.  The  report  shall  include  the  following: 

IDA  description  of  alternative  force  pos- 
tures that  might  be  permitted  for  the  United 
States  under  such  an  arms  reduction  agree- 


ment including  the  posture  recommended 
try  the  President 

12)  The  estimated  costs,  over  at  least  a 
seven-year  period,  associated  with  each  al- 
ternative force  posture. 

13)  The  damage  limitation  capability,  the 
survivability,  and  the  retaliatory  potential 
of  such  force  posture,  and  the  implications 
for  strategic  stability,  assessed  with  regard 
to  the  likely  force  postures  of  the  Soviet 
Union  under  such  an  agreement  and  the 
first-strike  potential  of  such  force  postures. 

14)  The  likely  effect  of  a  breakout  by  the 
Soviet  Union  from  such  an  arms  control 
agreement  on  the  suroivatrility  and  of  the 
force  posture  of  the  United  States  under 
such  an  agreement  recommended  by  the 
President  under  paragraph  ID. 

Ic)  Form  of  Report.— The  President  shall 
submit  the  report  under  subsection  lb)  in 
tmth  classified  and  unclassified  form. 

SEC  ttt.  on-site  inspection  AGENCY 

la)  Report  Requirements.— (D  Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act  the  officers  narked  in  para- 
graph 12)  shall  each  submit  to  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Foreign  Affairs,  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Committee  on 
Armed  Services,  the  Committee  on  Foreign 
Relations,  and  the  Select  Committee  on  In- 
telligence of  the  Senate  an  unclassified 
report  with  classified  annexes  as  necessary, 
on  the  responsibility  of  each  such  officer  for 
the  monitoring  and  verification  of  arms 
control  agreements.  Each  such  report— 

I  A)  shall  address  specifically  any  responsi- 
bility the  officer  submitting  the  report  has 
with  respect  to  on-site  inspections  Iwhether 
inspections  of  facilities  of  the  United  States 
or  inspections  of  facilities  of  another  party 
to  the  agreement);  and 

IB)  shall  set  forth  the  organizational  ele- 
ments of  each  department  or  agency  over 
which  the  officer  submitting  the  report  has 
jurisdiction  which  have  functions  related  to 
the  monitoring  or  verification  of  arms  con- 
trol agreements. 

12)  Officers  referred  to  in  paragraph  ID 
are  the  following: 

I  A)  The  Secretary  of  Defense. 

IB)  The  Secretary  of  State. 

IC)  The  Director  of  Central  Intelligence. 

ID)  The  Director  of  the  United  States  Arms 
Control  and  Disarmam£nt  Agency. 

lb)  Matters  To  Be  Included.— Each  report 
under  subsection  la)  shall— 

ID  describe  in  detail  the  monitoring  and 
i)erification  activities  carried  out  with  re- 
spect to  the  INF  Treaty, 

12)  evaluate  the  effectiveness  with  which 
these  functions  have  been  implemented,  and 

13)  include  recommendations  for  any 
future  organizational  or  policy  changes  that 
may  be  necessary  in  mew  of  the  experience 
of  implementing  the  INF  Treaty. 

Ic)  INF  Treaty  Defined.— For  purposes  of 
subsection  lb),  the  term  "INF  Treaty"  means 
the  Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Elimination  of  Their  Inter- 
mediate-Range and  Shorter-Range  Missiles 
Isigned  at  Washington  on  Decemtrer  9, 
1987). 

Id)  Budget  Requests.— Any  request  sulh 
mitted  to  Congress  by  the  Executive  Branch 
for  authorization  of  appropriations  for  the 
On-Site  Inspection  Agency  for  any  fiscal 
year  shall,  as  a  separate  actimty,  promde  de- 
tails of  all  funding  and  of  all  military  and 
civilian  personnel  requested  for  that  Agency 
for  that  fiscal  year,  including  the  numlter  of 


such  personnel  of  the  Department  of  Defense 
and  other  agencies  that  will  be  assigned  to 
on-site  inspection  activities  and  to  support 
such  activities  during  that  fiscal  year. 
SEC.  fit.  coordination  of  verification  policy 
and  research  and  development 
activities 

la)  Report.— Not  later  than  June  30,  1989, 
the  President  shall  sulrmit  to  Congress  a 
report  revieuring  the  relationship  of  arms 
control  objectives  of  the  United  States  with 
research  and  development  of  improved  mon- 
itoring systems  for  arms  control  verifica- 
tion. The  review  shall  include  the  participa- 
tion of  the  Secretaries  of  Defense,  State,  and 
Energy,  the  Director  of  Central  Intelligence, 
and  the  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency. 

lb)  Findings  and  Recommendations.— Tlie 
report  shall  include  the  findings  of  the  Presi- 
dent and  such  recommendations  for  im- 
provements as  the  President  considers  ap- 
propriate, with  respect  to  the  following: 

ID  The  status  of  coordination  among  the 
officers  named  in  subsection  la)  in  the  for- 
mulation of  the  policy  of  the  United  States 
regarding  arms  control  verification. 

12)  The  status  of  efforts  to  ensure  that  such 
policy  is  formulated  in  a  manner  which 
takes  into  account  available  monitoring 
technology. 

13)  The  status  of  efforts  to  ensure  that  re- 
search and  development  on  monitoring  tech- 
nology evolves  concurrently  urith  such 
policy. 

TITLE  X—.^A  TTER::  RELA  TING  TO  NA  TO 
COUNTRIES  AND  OTHER  ALLIES 

SEC.  IMI.  INCREASE  IN  ANWAL  DOLLAR  LIMITA- 
TION ON  ACQVISinON  AND  CROSS- 
SERVICING  AGREEMENTS  WITH  ALLIED 
COCNTRIES 

Section  2347la)lD  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"tlOO,000,000"  and  inserting  in  lieu  thereof 
■'tlSO.000,000". 

SEC.  IM2.  AirnORITY  TO  WAIVE  SURCHARGES  ON 
CERTAIN  SALES  TO  NORTH  ATLANTIC 
TREA  n  ORGANIZA  TION 

Section  21le)  of  the  Arms  Export  Control 
Act  122  U.S.C.  2761le))  is  amended  by  adding 
at  the  end  the  following: 

"I3)IA)  The  President  may  waive  the 
charges  for  administrative  services  that 
would  otherwise  be  required  by  paragraph 
IDIA)  in  connection  with  any  sale  to  the 
Maintenance  and  Supply  Agency  of  the 
North  Atlantic  Treaty  Organization  in  sup- 
port of— 

"li)  a  weapon  system  partnership  agree- 
ment' or 

■'Hi)  a  NATO/SHAPE  project 

"IB)  The  Secretary  of  Defense  may  reim- 
burse the  fund  established  to  carry  out  sec- 
tion 431b)  of  this  Act  in  the  amount  of  the 
charges  wairxd  under  subparagraph  lA)  of 
this  paragraph.  Any  such  reimbursement 
may  be  made  from  any  funds  available  to 
the  Department  of  Defense. 

"lO  As  used  in  this  paragraph— 

"li)  the  term  'loeapon  system  partnership 
agreement'  means  an  agreement  txtween 
two  or  more  meml>er  countries  of  the  Main- 
tenance and  Supply  Agency  of  the  North  At- 
lantic Treaty  Organization  that— 

"ID  is  entered  into  pursuant  to  the  terms 
of  the  charter  of  that  organization;  and 

"III)  is  for  the  common  logistic  support  of 
a  specific  weapon  system  common  to  the 
participating  countries;  and 

"Hi)  the  term  'NATO/SHAPE  project' 
means  a  common-funded  project  supported 
by  allocated  credits  from  North  Atlantic 
Treaty  Organization  tmdies  or  by  host  na- 
tions tmth  NATO  Infrastructure  funds.". 


SEC.  ItOX.  AITHORITY  OF  MIUTARY  DEPARTMENTS 
TO  LOAN  AND  BORROW  FROM  CERTAIN 
ALUES  MATERIALS.  Si'PPUES,  AND 
EQVIPMEST  FOR  RESEARCH  AND  DE- 
VELOPME.ST  PVRPOSES 

la)  In  General.— Chapter  6  of  the  Arms 
Export  Control  Act  122  U.S.C.  2796c)  is 
amended  by  adding  at  the  end  the  follounng 
new  section: 

"Sec.  6S.  Loan  of  Materials,  Supplies,  and 
Equipment  for  Research  and  Development 
Purposes.— (a)(D  Except  as  provided  in  sub- 
section Ic),  the  Secretary  of  Defense  may 
loan  to  a  country  that  is  a  NATO  or  major 
non-NATO  ally  materials,  sujtplies,  or  equip- 
ment for  the  purpose  of  carrying  out  a  pro- 
gram of  cooperative  research,  development 
testing,  or  evaluation.  The  Secretary  may 
accept  as  a  loan  or  a  gift  from  a  country 
that  is  a  NATO  or  major  non-NATO  ally  ma- 
terials, supplies,  or  equipment  for  such  pur- 
pose. 

"12)  Each  loan  or  gift  transaction  entered 
into  by  the  Secretary  under  this  section  shall 
be  provided  for  under  the  terms  of  a  written 
agreement  l>etween  the  Secretary  and  the 
country  concerned. 

"13)  A  program  of  testing  or  evaluation  for 
which  the  Secretary  may  loan  materials, 
supplies,  or  equipment  under  this  section  in- 
cludes a  program  of  testing  or  evaluation 
conducted  solely  for  the  purpose  of  stand- 
ardization, interchangeatnlity,  or  technical 
evaluation  if  the  country  to  which  the  mate- 
rials, supplies,  or  equipment  are  loaned 
agrees  to  provide  the  results  of  the  testing  or 
evaluation  to  the  United  States  loithout 
charge. 

"lb)  The  materials,  supplies,  or  equipment 
loaned  to  a  country  under  this  section  may 
be  expended  or  otherwise  consumed  in  con- 
nection with  any  testing  or  evaluation  pro- 
gram without  a  requirement  for  reimburse- 
ment of  the  United  States  if  the  Secretary— 
"ID  determines  that  the  success  of  the  re- 
search, development  lest  or  evaluation  de- 
pends upon  expending  or  otherwise  consum- 
ing the  materials,  supplies,  or  equipment 
loaned  to  the  country;  and 

"12)  approves  of  the  expenditure  or  con- 
sumption of  such  materials,  supplies,  or 
equipment 

"Ic)  The  Secretary  of  Defense  may  not  loan 
to  a  country  under  this  section  any  material 
if  the  material  is  a  strategic  and  critical 
material  and  if,  at  the  time  the  loan  is  to  lye 
made,  the  quantity  of  the  material  in  the 
National  Defense  Stockpile  Iprovided  for 
under  section  3  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  ISO  U.S.C.  98b))  is 
less  than  the  quantity  of  such  material  to  be 
stockpiled,  as  determined  by  the  President 
under  section  31a)  of  such  Act 

"Id)  For  purposes  of  this  section,  the  term 
'NATO  or  major  non-NATO  ally'  means  a 
member  country  of  the  North  Atlantic 
Treaty  Organization  (other  than  the  United 
States)  or  a  foreign  country  other  than  a 
memi>er  nation  of  NATO  designated  as  a 
major  non-NATO  ally  under  section  llOS  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1987  122  U.S.C.  2767a).". 

lb)  Clerical  Amendment.— The  heading  for 
such  chapter  is  amended  to  read  as  follows: 
"CHAPTER  6— LEASES  OF  DEFENSE  ARTI- 
CLES AND  LOAN  AUTHORITY  FOR  COOPER- 
ATIVE RESEARCH  AND  DEVELOPMENT 
PURPOSES". 

SEC.  1094.  SENSE  OF  CONGRESS  ON  NEED  FOR  MOD- 
ERNIZATION OF  THEATER  NUCLEAR 
CAP  A  BIUTIES  OF  NA  TO 

la)  FiNDiNos.-Congress  makes  the  follow- 
ing findings: 

ID  The  security  of  the  North  Atlantic 
Treaty  Organization  I  NATO)  alliance  will 


continue  for  the  foreseeable  future  to  rely  on 
a  modem  and  credible  nuclear  deterrent 

(2)  NATO  should  make  every  effort  to 
achieve  the  goal  of  raising  the  threshold  for 
the  use  of  nuclear  toeapons  in  the  event  of  a 
conflict  in  Europe. 

(3)  While  recognizing  that  there  is  a  criti- 
cal need  for  improvements  in  conventional 
forces.  Congress  also  recognizes  that  the 
United  States  will  have  to  devote  defense  re- 
sources in  the  future  to  the  continuing  mod- 
ernization of  the  theater  nuclear  capatnli- 
tiesofNATO. 

(4)  The  modernization  of  the  theater  nu- 
clear capabilities  of  NATO  is  a  continuing 
process  and  stems  from  the  1983  MontebeUo 
decision  by  NATO  to  reduce  the  stockpile  of 
nuclear  weapons  in  Europe  while  taking 
steps  to  ensure  that  the  remaining  nuclear 
loeapons  of  the  alliance  are  responsive,  sur- 
vivable,  and  effective. 

(5)  Programs  to  modernize  theater  nuclear 
forces,  which  had  a  high  priority  for  NATO 
before  the  ratification  of  the  Intermediate- 
range  Nuclear  Forces  (INF)  Treaty,  are  at 
least  as  important  following  the  ratification 
of  that  treaty  in  May  1988. 

(6)  The  NATO  Nuclear  Planning  Group  re- 
cently reaffirmed  its  endorsement  of  devel- 
opment by  the  United  States  of  a  new  mis- 
sile for  delivery  of  theater  nuclear  weapons 
as  a  follow-on  to  the  current  Lance  missile, 
vyith  a  view  toward  an  eventual  decision  on 
deployment  of  such  a  follow-on  missile. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  in  subsection  la),  it  is  the  sense  of 
Congress  that— 

(1)  modernization  of  the  theater  nuclear 
capabilities  of  the  North  Atlantic  Treaty  Or- 
ganization is  essential  to  the  deterrence 
strategy  of  the  NATO  alliance,  particularly 
in  light  of  the  requirements  of  the  Interme- 
diate-range Nuclear  Forces  (INF)  Treaty  for 
the  destruction  of  intermediate-range  nucle- 
ar weapons; 

(2)  continued  modernization  try  the 
United  States  of  theater  nuclear  capatnlities 
should  be  undertaken  in  close  consultation 
urith  other  NATO  memt>er  nations;  and 

(3)  the  United  States  should  proceed  loith 
ongoing  activities  to  meet  the  identified  re- 
quirement of  the  NATO  alliance  for  develop- 
ment of  a  new  missile  for  delivery  of  theater 
nuclear  weapons  as  a  follow-on  to  the  Lance 
missile. 

SEC.  IttS.  REPORT  ON  NATO  DEFENSE  PROGRAM 
FOR  FISCAL  YEAR  Iff* 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  setting 
forth  in  detail  the  programs  of  the  Depart- 
ment of  Defense  in  support  of  the  North  At- 
lantic Treaty  Organization  (referred  to  as 
the  "NATO  Defense  Program")  for  fiscal 
year  1990.  The  report  shall  include— 

(1)  an  identification  of  each  such  program 
by  program  element'  and 

(2)  a  description  of  each  such  program 
and  the  level  of  funding  requested  try  the 
President  for  each  such  program  in  the 
budget  for  fiscal  year  1990. 

(b)  Submission  of  Report.— The  report 
under  subsection  (a)  shall  be  submitted  in 
conjunction  with  the  submission  to  Con- 
gress of  the  President's  budget  for  fiscal  year 
1990  pursuant  to  section  llOS  of  title  31, 
United  States  Code. 

SEC.  IMS.  improvement  IN  DEFENSE  RESEARCH 
AND  PROCUREMENT  UAISON  WITH 
ISRAEL 

The  Secretary  of  Defense,  in  consultation 
with  the  Under  Secretary  of  Defense  for  Ac- 
quisition, shall  designate  for  duty  in  Israel 
an  individual  or  individuals  to  serve  as  the 
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primary  liaison   between   the  procurement 
and  research  and  development  activities  of 


(b)  Annual  Report.— The  Secretary  of  De- 
fense shall  include  urith  the  annual  report 


purpose   stated    in    subsection    (a).    Before 
making  such  a  designation,   the  President 
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primary  liaison   bettoeen   the  prxxurement 
and  research  and  development  activities  of 
the  United  States  Armed  Forces  and  those  of 
the  State  of  Israel 
ssc  imr.  MODincATioN  of  reqviremsnt  cos- 

CBKNINC  DBSIGSA  TION  OF  MAJOR  NON- 
NATOALUSS 

Section  llOSIf)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  (22 
V.S.C.  2 767a J  is  amended— 

11)  by  striking  out  "Not  later  than  Janu- 
ary 1  of  each  year,  the  Secretary"  and  insert- 
ing in  lieu  thereof  "The  Secretary": 

(2)  by  inserting  ".  whenever  they  consider 
tuch  action  to  be  warranted, "  after  "Secre- 
tary of  State";  and 

(3)  by  inserting  "to  be  added  to  or  deleted 
from  the  existing  designation  of  countries" 
in  paragraph  (1)  after  "countries". 

SSC.  /«ML  CALL  FOR  COSTINVED  DEFENSE  BURDEN- 
SHARING  DISCISSIONS  WITH  ALLIES 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  continue  the  discussions  (called 
for  by  Congress  in  section  12S4(bKl)  of 
Public  Law  100-204)  with  countries  which 
participate  in  mutual  defense  alliances  with 
the  United  States,  especially  the  member  na- 
tions of  the  North  Atlantic  Treaty  Organv^a- 
tion  and  Japan,  for  the  purpose  of  reaching 
an  agreement  for  a  more  equitable  distribu- 
tion of  the  burtien  of  financial  support  for 
the  alliances. 

SEC.    Itta.   CONTRIBUTIONS  BY  JAPAN  TO  GLOBAL 
STABILITY 

(a)  FiNDiNas.—The  Congress  makes  the  fol- 
lowing  findings: 

(1)  As  noted  by  Congress  in  section 
1012(a)(1)  of  Public  Law  100-180  and  in  sec- 
tion 812(a)(1)  of  Public  Law  99-93,  the  aUi- 
ance  of  the  United  States  and  Japan  is  the 
foundation  for  the  security  of  Japan  and 
peace  in  the  Far  East  and  is  a  major  con- 
tributing factor  to  the  democratic  freedoms 
and  the  economic  prosperity  enjoyed  by  both 
the  United  States  and  Japan. 

(2)  In  keeping  with  the  declaration  made 
at  the  1983  meeting  in  Williamsburg,  Virgin- 
ia, of  the  leaders  of  the  leading  industrial- 
ized democracies  that  "the  security  of  our 
countries  is  indivisible  and  must  be  ap- 
proached on  a  global  basis",  the  Govern- 
ment of  Japan,  in  actions  welcomed  by  the 
United  States— 

(A)  continues  to  fulfill  the  pledge  made  by 
the  Prime  Minister  of  Japan  in  May  1981  to 
develop  the  capabilities  to  defend  the  terri- 
tory of  Japan  and  the  airspace  and  sealanes 
around  Japan  to  a  distance  of  1.000  nauti- 
cal miles  by  1990, 

(B>  has  increased  the  amount  of  assist- 
ance provided  to  other  countries  during 
fiscal  year  1988  by  6.5  percent  over  the 
amount  of  such  assistance  provided  during 
fiscal  year  1987,  and 

(C)  is,  according  to  recent  reports,  actively 
involved  in  increasing  its  contributiojis  to 
the  stability  of  the  Republic  of  the  Philip- 
pines. 

(3)  Japan  could,  because  of  its  recent  his- 
tory ajui  econom.ic  status,  best  fulfill  a  po- 
litically acceptable  and  significant  role  in 
maintaining  tfie  security  of  the  leading  in- 
dustrialized democracies  by  increasing 
spending  for  its  Official  Development  Assist- 
ance program  in  the  manner  described  by 
Congress  in  section  1012(b)  of  Public  Law 
100-180. 

(4)  The  failure  of  the  United  Slates  and 
Japan  to  agree  on  the  appropriate  level  of 
the  contribution  by  Japan  to  maintaining 
the  security  of  the  leading  industrialized  de- 
mocracies could  weaken  the  long-term  vital- 
ity, effectiveness,  and  cohesion  of  the  alli- 
ance betioeen  the  United  States  and  Japan. 


(b)  Annual  Report.— The  Secretary  of  De- 
fense shall  include  unth  the  annual  report 
submitted  pursuant  to  section  1003  of 
Public  Law  98-S2S  (22  U.S.C.  1928  note)  a 
report  on  the  Official  Development  Assist- 
ance program  of  the  Government  of  Japan. 
Such  report  shall  be  prepared  each  year  in 
coordination  toith  the  Secretary  of  State  and 
the  Administrator  of  the  Agency  for  Interna- 
tional Development  and  shall  include  a  de- 
scription of  the  amount  and  nature  of 
spending  under  such  program  by  recipient, 
including  distinguishing  t>etween  grant  aid, 
loans,  and  credits. 

(c)  PoucY  ON  Discussions  With  Japan.— It 
is  the  sense  of  Congress  that  in  the  discus- 
sions unth  Japan  referred  to  in  section  1008 
for  the  purpose  of  reaching  a  more  equitable 
distribution  of  the  burden  of  financial  sup- 
port for  the  security  of  the  leading  industri- 
alized democracies,  the  objective  of  such  dis- 
cussions should  include  the  establishment  of 
a  schedute  for  increases  in  spending  under 
Japan's  Official  Development  Assistance 
program  and  its  defense  programs  so  that, 
by  1992,  the  level  of  spending  on  those  pro- 
grams (stated  as  a  percentage  of  gross  na- 
tional product)  will  approximate  the  aver- 
age of  the  tevels  of  spending  by  the  member 
nations  of  the  North  Atlantic  Treaty  Organi- 
zation on  official  development  assistance 
and  defense  programs  (stated  as  a  percent- 
age of  their  respective  gross  national  prod- 
ucts). 

(d)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  submit  to  Congress  a  report 
on  the  progress  of  the  discussions  described 
in  sul>section  (c)  with  respect  to  Japan. 

(e)  Further  Congressional  Action.— It  is 
the  sense  of  Congress  that  if,  in  the  judg- 
ment of  Congress,  the  report  of  the  President 
under  subsection  (d)  does  not  reflect  sub- 
stantial progress  toward  a  more  equitable 
distribution  of  the  burden  of  maintaining 
the  security  of  the  leading  industrialized  de- 
mocracies. Congress  should  remew  the 
extent  of  the  distribution  of  the  mutual  secu- 
rity burden  between  the  United  States  and 
Japan  and  should  consider  whether  addi- 
tional legislation  is  appropriate. 

TITLE  XI— DRUG  INTERDICTION  AND  LA  W 
ENFORCEMENT  SUPPORT 

SEC.  Iltl.  ANNUAL   GUIDEUNES  TO   THE  MILITARY 
DEPARTMENTS 

Section  113  of  title  10,  United  States  Code, 
is  amended  by  adding  to  the  end  the  follow- 
ing new  subsection: 

"(1)  The  Secretary  of  Defense,  with  the 
advice  and  assistance  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  shall  provide  annu- 
ally to  the  Secretaries  of  the  military  depart- 
ments and  to  the  commanders  of  the  com- 
batant commands  written  guidelines  to 
direct  the  effective  detection  and  monitor- 
ing of  all  potential  aerial  and  maritime 
threats  to  the  national  security  of  the 
United  States.  Those  guidelines  shall  in- 
clude guidance  on  the  specific  force  levels 
and  specific  supporting  resources  to  be 
made  available  for  the  period  of  time  for 
which  the  guidelines  are  to  be  in  effect ". 

SEC.  //«.  LEAD  AGENCY  FOR  DETECTION 

(a)  Department  of  Defense  To  Serve  as 
Lead  AaENCV.-The  Department  of  Defense 
shall  serve  as  the  singte  Uad  agency  of  the 
Federal  Government  for  the  detection  and 
monitoring  of  aerial  and  maritime  transit 
of  illegal  drugs  into  the  United  States. 

(b)  Presidential  Determination.— Not 
later  than  IS  days  after  the  date  of  the  en- 
actment of  this  Act,  the  President  may  desig- 
nate an  agency  other  than  the  Department 
of  Defense  as  the  singU  lead  agency  for  the 


purpose  stated  in  subsection  (a).  Before 
making  such  a  designation,  the  President 
shall  notify  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives of  the  proposed  designation  and  shall 
submit  to  those  committees  a  detailed  report 
setting  forth  the  reasons  for  such  designa- 
tion. 

SEC.  II$J.  COMMUNICATIONS  NETWORK 

(a)  Integration  of  C3I  Assets.— (1)  The 
President  shall  direct  that  command,  con- 
trol, communications,  and  technical  intelli- 
gence assets  of  the  United  States  that  are 
dedicated  to  the  interdiction  of  ilUgal  drugs 
be  integrated  by  the  Secretary  of  Defense 
into  an  effective  communications  network. 

(2)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  President  shall 
submit  to  Congress  a  report  setting  forth  the 
plan  of  the  President  for  the  integration  of 
assets  by  the  Secretary  of  Defense  under 
paragraph  (1). 

(b)  Plan  for  Responsibility  for  Operating 
C3I  Network.— Not  later  than  120  days  after 
submission  of  the  report  required  by  subsec- 
tion (a)(2),  the  President  shall  develop  a 
plan  for  the  assignment  of  responsibility  for 
operating  the  communications  network  de- 
scribed in  subsection  (a)(1)  and  shall  submit 
to  Congress  a  report  on  such  plan.  The  plan 
shall  ensure  that  assignment  of  the  responsi- 
bility for  operating  the  communications 
network  referred  to  in  subsection  (a)(1)  is 
made  not  later  than  60  days  after  the  date 
on  which  the  report  required  by  this  subsec- 
tion is  submitted  to  Congress. 

SBC.  II94.  ENHANCED  DRUG  INTERDICTION  AND 
LA  W  ENFORCEMENT  SUPPORT  BY  THE 
DEPA  RTMENT  OF  DEFENSE 

(a)  Revision  of  Support  for  Civiuan  Law 
Enforcement  AoENCiES.-Chapter  18  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

"CHAPTER  8— MILITARY  SUPPORT  FOR 
CIVILIAN  LAW  ENFORCEMENT  AGEN- 
CIES 

"Sec. 

"371.  Use  of  information  collected  during 
military  operations. 

"372.  Use  of  military  equipment  and  facili- 
ttes. 

"373.  Training  and  advising  civilian  law 
enforcement  officials. 

"374.  Maintenance  and  operation  of  equip- 
ment 

"37S.  Restriction  on  direct  participation  by 
military  personnel 

"376.  Support  not  to  affect  adversely  mili- 
tary preparedness. 

"377.  Reimbursement 

"378.  Nonpreemption  of  other  law. 

"379.  Assignment  of  Coast  Guard  personnel 
to  naval  vessels  for  law  en- 
forcement purposes. 

"380.  Enhancement  of  cooperation  with  ci- 
vilian law  enforcement  offi- 
cials. 

"§371.  Use  of  information  collected  daring  military 
operations 

"(a)  The  Secretary  of  Defense  may,  in  ac- 
cordance with  other  applicable  law,  provide 
to  Federal  State,  or  local  civilian  law  en- 
forcement officials  any  information  coUect- 
ed  during  the  normal  course  of  military 
training  or  operations  that  may  be  retevant 
to  a  violation  of  any  Federal  or  State  law 
within  the  jurisdiction  of  such  officials. 

"(b)  The  needs  of  civilian  law  enforcement 
officials  for  information  shall  to  the  maxi- 
mum extent  practicable,  be  taken  into  ac- 
count in  the  planning  and  execution  of  mili- 
tary training  or  operations. 
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"(c)  The  Secretary  of  Defense  shall  ensure, 
to  the  extent  consistent  urith  national  secu- 
rity, that  intelligence  information  held  by 
the  Department  of  Defense  and  retevant  to 
drug  interdiction  or  other  civilian  law  en- 
forcement matters  is  provided  promptly  to 
appropriate  civilian  law  enforcement  offi- 
cials. 
"§372.  Use  of  military  equipment  and  facUitin 

"The  Secretary  of  Defense  may,  in  accord- 
ance with  other  applicabte  law,  make  avail- 
able any  equipment  (including  associated 
suppltes  or  spare  parts),  base  facility,  or  re- 
search facility  of  the  Department  of  Defense 
to  any  Federal  State,  or  local  civilian  law 
enforcement  official  for  law  enforcement 
purposes. 

"§373.  Training  and  advising  civilian  law  enforce- 
ment officials 

"The  Secretary  of  Defense  may,  in  accord- 
ance with  other  applicable  law,  make  De- 
partment of  Defense  personnel  availabte— 

"(1)  to  train  Federal  State,  and  local  civil- 
ian law  enforcement  officials  in  the  oper- 
ation and  maintenance  of  equipment,  in- 
cluding equipment  made  availabte  under 
section  372  of  this  title;  and 

"(2)  to  provide  such  law  enforcement  offi- 
cials with  expert  advice  relevant  to  the  pur- 
poses of  this  chapter. 
"§374.  Maintenance  and  operation  of  equipment 

"(a)  The  Secretary  of  Defense  may,  in  ac- 
cordance with  other  applicable  law,  make 
Department  of  Defense  personnel  availabte 
for  the  maintenance  of  equipment  for  Feder- 
al State,  and  local  civilian  law  enforcement 
officials,  including  equipment  made  avail- 
able under  section  372  of  this  title. 

"(b)(1)  Subject  to  paragraph  (2)  and  in  ac- 
cordance with  other  applicable  law,  the  Sec- 
retary of  Defense  may,  upon  request  from 
the  head  of  a  Federal  law  enforcement 
agency,  make  Department  of  Defense  person- 
nel available  to  operate  equipment  (includ- 
ing equipment  made  availabte  under  section 
372  of  this  titte)  urith  respect  to— 

"(A)  a  criminal  violation  of  a  provision  of 
law  specified  in  paragraph  (4)(A);  or 

"(B)  assistance  that  such  agency  is  au- 
thorized to  furnish  to  a  State,  local  or  for- 
eign government  which  is  involved  in  the 
enforcement  of  similar  laws. 

"(2)  Department  of  Defense  personnel 
made  available  to  a  civilian  law  enforce- 
ment agency  under  this  subsection  may  op- 
erate equipment  for  the  following  purposes: 

"(A)  Detection,  monitoring,  and  communi- 
cation of  the  movement  of  air  and  sea  traf- 
fic. 

"(B)  Aerial  reconnaissance. 

"(C)  Interception  of  vessels  or  aircraft  de- 
tected outside  the  land  area  of  the  United 
States  for  the  purposes  of  communicating 
with  such  vessels  and  aircraft  to  direct  such 
vessels  and  aircraft  to  go  to  a  location  desig- 
nated by  appropriate  civilian  officials. 

"(Dl  Operation  of  equipment  to  facilitate 
communications  in  connection  with  law  en- 
forcement programs  specified  in  paragraph 
(4)(A). 

"(E)  Subject  to  joint  approval  by  the  Secre- 
tary of  Defense,  the  Attorney  General  and 
the  Secretary  of  State,  in  connection  vnth  a 
law  enforcement  operation  outside  the  land 
area  of  the  United  States— 

"(i)  the  transportation  of  civilian  law  en- 
forcement personnel;  and 

"(ii)  the  operation  of  a  base  of  operations 
for  civilian  law  enforcement  personnel 

"(3)  Department  of  Defense  personnel 
made  available  to  operate  equipment  for  the 
purpose  stated  in  paragraph  (2I(C>  may  con- 
tinue to  operate  such  equipment  into  the 


land  area  of  the  United  States  in  cases  in- 
volving the  pursuit  of  vessels  or  aircraft 
where  the  detection  l>egan  outside  such  land 
area. 

"(4)  In  this  subsection: 

"(A)  The  term  'Federal  law  enforcement 
agency'  means  an  agency  with  jurisdiction 
to  enforce  any  of  the  following: 

"(i)  The  ControUed  Substances  Act  (21 
U.S.C.  801  et  seq.)  or  the  ControUed  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
9S1  et  seq.). 

"(ii)  Any  of  sections  274  through  278  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1324-1328). 

"(Hi)  A  law  relating  to  the  arrival  or  de- 
parture of  merchandise  (as  defined  in  sec- 
tion 401  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1401)  into  or  out  of  the  customs  territory  of 
the  United  States  (as  defined  in  general 
headnote  2  of  the  Tariff  Schedules  of  the 
United  States)  or  any  other  territory  or  pos- 
session of  the  United  States. 

"(iv)  The  Maritime  Drug  Law  Enforce- 
ment Act  (46  U.S.C.  App.  1901  et  seq.). 

"(B)  The  term  land  area  of  the  United 
States'  includes  the  land  area  of  any  terri- 
tory, commonwealth,  or  possession  of  the 
United  States. 

"(c)  The  Secretary  of  Defense  may,  in  ac- 
cordance with  other  applicable  law,  make 
Department  of  Defense  personnel  availabte 
to  any  Federal,  State,  or  local  civilian  law 
enforcement  agency  to  operate  equipment 
for  purposes  other  than  described  in  para- 
graph (2)  only  to  the  extent  that  such  sup- 
port does  not  involve  direct  participation  by 
such  personnel  in  a  civilian  law  enforce- 
ment operation  unless  stich  direct  participa- 
tion is  otherwise  authorized  by  law. 
"§375.  Restriction  on  direct  participation  by  mili- 
tary personnel 

"The  Secretary  of  Defense  shall  prescribe 
such  regulations  as  may  6e  necessary  to 
ensure  that  the  provision  of  any  support  (in- 
cluding the  provision  of  any  equipment  or 
facility  or  the  assignment  or  detail  of  any 
personnel)  to  any  civilian  law  enforcement 
official  under  this  chapter  does  not  include 
or  permit  direct  participation  by  a  meml>er 
of  the  Army,  Navy,  Air  Force,  or  Marine 
Corps  in  a  search  and  seizure,  an  arrest,  or 
other  similar  activity  unless  participation 
in  such  activity  by  such  memlter  is  other- 
wise authorized  by  law. 
"§37S.  Support  not  to  affect  adversely  military  pre- 

parednesM 

"Support  (including  the  provision  of  any 
equipment  or  facility  or  the  assignment  or 
detail  of  any  personnel)  may  not  be  provid- 
ed to  any  civilian  law  enforcement  official 
under  this  chapter  if  the  provision  of  such 
support  will  adversely  affect  the  military 
preparedness  of  the  United  States.  The  Sec- 
retary of  Defense  shall  prescribe  such  regula- 
tions as  may  6e  necessary  to  ensure  that  the 
provision  of  any  such  support  does  not  ad- 
versely affect  the  military  preparedness  of 
the  United  States. 
"§377.  Reimbursement 

"(a)  To  the  extent  otherwise  required  by 
section  1535  of  title  31  (popularly  known  as 
the  'Economy  Act')  or  other  applicabte  law, 
the  Secretary  of  Defense  shall  require  a  civil- 
ian law  enforcement  agency  to  which  sup- 
port is  provided  under  this  chapter  to  reim- 
burse the  Department  of  Defense  for  that 
support 

"(b)  An  agency  to  which  support  is  provid- 
ed under  this  chapter  is  not  required  to  re- 
imburse the  Department  of  Defense  for  such 
support  if  such  support— 

"(1)  is  provided  in  the  normal  course  of 
military  training  or  operations;  or 


"(2)  resulte  in  a  benefit  to  the  element  of 
the  Department  of  Defense  providing  the 
support  that  is  substantially  equivalent  to 
that  which  would  otherwise  be  obtained 
from  military  operations  or  training. 
"§378.  Nonpreemption  of  other  law 

"Nothing  in  this  chapter  stiall  be  con- 
strued to  limit  the  authority  of  the  executive 
branch  in  the  use  of  military  personnel  or 
equipment  for  civilian  law  enforcement  pur- 
poses beyond  that  provided  by  law  before 
December  1,  1981. 
"§379.   Atiignment  of  Coast  Guard  personnel  to 

naval  vessel*  for  law  enforcement  purpose* 

"(a)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Transportation  shall  provide  that 
there  be  assigned  on  Imard  every  appropri- 
ate surface  naval  vessel  at  sea  in  a  drug- 
interdiction  area  members  of  the  Coast 
Guard  who  are  trained  in  law  enforcement 
and  have  powers  of  the  Coast  Guard  under 
titte  14,  including  the  power  to  make  arrests 
and  to  carry  out  searches  and  seizures. 

"(b)  Members  of  the  Coast  Guard  assigned 
to  duty  on  board  naval  vessels  under  this 
section  shall  perform  such  law  enforcement 
functions  (including  drug-interdiction  func- 
tions)— 

"(1)  as  may  be  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation; and 

"(2)  as  are  otherwise  within  the  jurisdic- 
tion of  the  Coast  Guard. 

"(c)  No  fewer  than  500  active  duty  person- 
nel of  the  Coast  Guard  shaU  be  assigned 
each  fiscal  year  to  duty  under  this  section. 
However,  if  at  any  time  the  Secretary  of 
Transportation,  after  consultation  with  Oie 
Secretary  of  Defense,  determines  that  there 
are  insufficient  naval  vessels  availabte  for 
purposes  of  this  section,  such  personnel  may 
be  assigned  other  duty  involving  enforce- 
ment of  laws  listed  in  section  374(b)(4)(A)  of 
this  titte. 

"(d)  In  this  section,  the  term  'drug-inter- 
diction area'  means  an  area  outside  the 
land  area  of  the  United  States  (as  defined  in 
section  374(b)(4)(B)  of  this  titte)  in  which 
the  Secretary  of  Defense  (in  consultation 
with  the  Attorney  General)  determines  that 
activities  involving  smuggling  of  drugs  into 
the  United  States  are  ongoing. 
"§380.  Enhancement  of  cooperation  with  eivilian 

law  enforcement  official* 

"(a)  The  Secretary  of  Defense,  in  coopera- 
tion with  the  Attorney  General  shaU  con- 
duct an  annual  briefing  of  law  enforcement 
personnel  of  each  State  (including  law  en- 
forcement personnel  of  the  political  sut>divi- 
sions  of  each  State)  regarding  information, 
training,  technical  support,  and  equipment 
and  facilities  availabte  to  civilian  law  en- 
forcement personnel  from  the  Department  of 
Defense. 

"(b)  Each  briefing  conducted  under  sub- 
section (a)  shall  include  Uie  following: 

"(1)  An  explanation  of  the  procedures  for 
civilian  law  enforcement  officials— 

"(A)  to  obtain  information,  equipment, 
training,  expert  advice,  and  other  personnel 
support  under  this  chapter:  and 

"(B)  to  obtain  surplus  military  equipment 

"(2)  A  description  of  the  types  of  informa- 
tion, equipment  and  facilities,  and  training 
and  advice  availabte  to  civilian  law  enforce- 
ment officials  from  the  Department  of  De- 
fense. 

"(3)  A  current,  comprehensive  list  of  mili- 
tary equipment  which  is  suitabte  for  law  en- 
forcement officials  from  the  Department  of 
Defense  or  availabte  as  surplus  property 
from  the  Administrator  of  General  Services. 
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"(c)  The  Attorney  General  and  the  Admin- 
istrator of  Qeneral  Services  shaU— 

"(IJ  establish  or  designate  an  appropriate 
office  or  offices  to  maintain  the  list  de- 
scribed in  subsection  (b)(3)  and  to  furnish 
information  to  civilian  law  enforcement  of- 
ficials on  the  availability  of  surplus  mili- 
tary equipment;  and 

"(2)  make  available  to  civilian  law  en- 
forcement personnel  nationioide,  toUfree 
telephone  communication  with  such  office 
or  offices. ". 

(b)  Clerical  Amendment.— The  item,  relat- 
ing to  such  chapter  in  the  tables  of  chapters 
at  the  beginning  of  subtitle  A,  and  at  the  be- 
ginning of  part  I  of  subtitle  A,  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 
'18.  MUitary  Smpfurt  for  CivUimit  Uw  Em- 

foreememt  Agtmeies 371". 

SSC.  lltS.  KNHANCED  DRVC  INTERDICTION  AND  SN- 
PORCEME.vr  HOLE  FOR  THE  NATIONAL 
GVARD 

(a)  Funding  Assistance.— (1)  The  Secretary 
of  Defense  may  provide  to  the  Governor  of  a 
State  who  submits  a  plan  to  the  Secretary 
under  paragraph  (21  sufficient  funds  for  the 
pay,  allowances,  clothing,  subsistence,  gra- 
tuities, travel,  and  related  expenses  of  per- 
sonnel of  the  National  Guard  of  such  State 
used— 

(A)  for  the  purpose  of  drug  interdiction 
and  enforcement  operations;  and 

(B)  for  the  operation  and  maintenance  of 
the  equipment  and  facilities  of  the  National 
Guard  of  such  State  used  for  such  purposes. 

(2)  The  Secretary  may  provide  funds  under 
paragraph  (1)  to  the  Governor  of  a  State 
who  submits  to  the  Secretary  a  plan  specify- 
ing how  personnel  of  the  National  Guard  of 
that  State  are  to  be  used  in  drug  enforce- 
ment and  interdiction  operation  by  a  Na- 
tional Guard  of  a  State  if— 

(A)  such  operations  are  conducted  at  a 
time  when  personnel  of  the  National  Guard 
of  the  State  are  under  the  command  and 
control  of  State  authority  and  are  not  in 
Federal  service;  and 

(B)  participation  by  a  National  Guard 
personnel  in  sux:h  operations  is  service  in 
addition  to  annual  training  required  under 
section  502  of  title  32,  United  States  Code. 

(3)  Before  funds  are  provided  to  the  Gover- 
nor of  a  State  under  this  section,  the  Secre- 
tary of  Defense  shall  consult  with  the  Attor- 
ney General  of  the  United  States  regarding 
the  adequacy  of  the  plan  submitted  by  the 
Governor  to  the  Secretary. 

(4)  Of  the  amounts  appropriated  pursuant 
to  section  1106.  the  Secretary  shall,  for  the 
purposes  of  paragraph  (1).  make  available— 

(A)  not  more  than  1 30,000,000  for  oper- 
ations and  maintenance  for  the  National 
Guard,  and 

(B)  not  more  than  $30,000,000  for  Nation- 
al Guard  personnel 

(5)  Nothing  in  this  subsection  shall  be  con- 
strued as  a  limitation  on  the  authority  of 
any  unit  of  the  National  Guard  of  a  State, 
when  such  unit  is  not  in  Federal  service,  to 
perform  law  enforcement  functions  author- 
ized to  be  performed  by  the  National  Guard 
by  the  laws  of  the  State  concerned. 

(b)  Training  Criteria.— The  Secretary  of 
Defense  shall  prescril>e  and  enforce  training 
criteria  for  the  National  Guard  to  enhance 
the  capability  of  the  National  Guard  to 
assist  in  drug  abuse  control  activities. 

(c)  Presidential  Report.— Not  later  than 
120  days  after  the  date  of  the  enactment  of 
this  Act,  the  President  shall  submit  to  Con- 
gress a  report  on  the  past  effectiveness  of 
using  members  of  the  National  Guard  for 
drug  interdiction  efforts,  consistent  with  ap- 


plicable law,  along  the  borders  and  at  the 
ports  of  entry  of  the  United  States  and  on 
the  potential  for  the  effective  use  of  such 
members  for  such  purpose  in  the  future. 

SEC  lltt.  FUNDING    OF   ACTIVITIES    RELATED    TO 
DRVC  INTERDICTION 

(a)  Authorization  of  Appropriations.— (1) 
In  addition  to  the  amounts  otherwise  au- 
thorized to  be  appropriated  by  this  Act, 
there  is  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1989  the  sum  of  $210,000,000.  Amounts 
appropriated  pursuant  to  the  preceding  sen- 
tence shall  be  available  only  for  transfer  to 
other  appropriations  available  to  the  De- 
partment of  Defense  and  may  be  used  only 
for  the  purposes  stated  in  paragraph  (2). 

(2t  Funds  transferred  under  paragraph  (1) 
may  be  used  only  for  the  mission  of  the  De- 
partment of  Defense  set  forth  in  section 
113(1)  of  title  10,  United  States  Code,  as 
added  by  section  1101,  for  the  activities  of 
the  Department  of  Defense  under  section 
1103,  and  for  National  Guard  drug  interdic- 
tion activities  described  in  section  1105. 
Such  funds  shall  be  available  for  obligation 
for  the  same  period,  and  for  the  same  pur- 
pose, as  the  appropriation  to  which  trans- 
ferred. 

(b)  Transfer  of  Fiscal  Year  1987  Funds.— 
Of  the  amounts  appropriated  for  the  Navy 
for  procurement  of  aircraft  for  fiscal  year 
1987,  and  which  remain  unobligated  on  the 
date  of  the  enactment  of  this  Act,  the  sum  of 
$90,000,000  shall  be  available  only  for  the 
purposes  set  forth  in  subsection  (a)(2).  Such 
amount  may  be  transferred  to  any  appro- 
priation made  for  the  Department  of  De- 
fense for  fiscal  year  1989  and  sh(Ul  be 
merged  vnth,  and  be  available  for  the  same 
purpose  as,  the  appropriation  to  which 
transferred.  The  period  of  the  availability 
for  obligation  of  any  amount  so  transferred 
shall  not  be  extended  as  a  result  of  such 
transfer. 

(c)  Notice  to  Congress.— (1)  The  Secre- 
tary of  Defense  may  not  transfer  any  funds 
appropriated  pursuant  to  subsection  (a)  to 
another  appropriation  for  obligation  pursu- 
ant to  this  section  and  may  not  transfer  or 
obligate  any  funds  m.ade  available  under 
subsection  (bl  until— 

(A)  the  Secretary  submits  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  with  re- 
spect to  that  transfer  described  in  para- 
graph (2);  and 

(B)  a  period  of  60  days  elapses  after  the 
report  is  received  by  those  committees. 

(2)  A  report  under  paragraph  (1)  with  re- 
spect to  a  transfer  of  funds  shall  set  forth  in 
detail  the  Secretary's  proposal  for  the  obliga- 
tion of  such  funds,  including  a  statement  of 
the  follovnng: 

(A)  The  appropriation  account  or  ac- 
counts to  which  the  funds  are  proposed  to  be 
trans/erred. 

(B)  The  activities  proposed  to  be  under- 
taken using  those  funds. 

(C)  The  relationship  betvyeen  those  activi- 
ties and  the  drug  interdiction  strategy  of  the 
United  States. 

SEC.  1197.  REPORTS 

(a)  Proposals.— Not  later  than  December 
1,  1988,  the  President  shall  submit  to  Con- 
gress a  report  containing— 

(1)  legislative  proposals  to  enhance  the  ca- 
patnlity  of  the  Department  of  Defense  to  per- 
form the  functions  provided  for  in  this  title 
and  in  the  amendments  made  by  this  title; 
and 

(2)  estimates  of  the  amounts  necessary  to 
carry  out  such  proposals. 

(b)  Radar  Coverage  and  Southern 
Border.— (1)  The  President  shall  submit  to 


the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  assessing  the  potential  effect  on  drug 
interdiction  and  on  the  drug  abuse  problem 
in  the  United  States  of— 

(A)  carrying  out  radar  coverage  along  the 
southern  border  of  the  United  States;  and 

(BJ  pursuing  drug  smugglers  detected  by 
iuch  radar  coverage  with  rotor-wing  and 
fixed-wing  aircraft  of  the  Department  of  De- 
fense and  of  civilian  law  enforcement  agen- 
cies. 

(2)  The  President  shall  include  in  such 
report  an  assessment  of  the  relative  effec- 
tiveness— 

(A)  of  carrying  out  the  operations  de- 
scribed in  clauses  (A)  and  (B)  of  paragraph 
(1)  on  a  full-time  basis; 

(B)  of  carrying  out  such  operations  only 
during  the  hours  of  darkness;  and 

(C)  the  feasibility  and  cost  of  carrying  out 
such  operations  under  each  of  the  condi- 
tions specified  in  clauses  (A)  and  (B). 

(3)  The  report  under  paragraph  (1)  shall  be 
sulrmitted  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act 

(c)  Pursuit  by  Aircraft.— (1)  Not  later 
than  15  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing  the  following  in- 
formation: 

(A)  The  total  number  of  times  suspected 
drug  smugglers  flying  aircraft  into  the 
United  States  have  been  pursued  by  aircraft 
operated  by  or  with  the  support  of  personnel 
of  the  Department  of  Defense  under  the  au- 
thority of  section  374(c)(2)(B)  of  title  10, 
United  States  Code,  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act 

(B)  The  number  of  times  civilian  law  en- 
forcement officials  were  present  at  the  loca- 
tion and  at  the  time  the  suspected  drug 
smugglers  were  forced  to  land  their  aircraft 
in  the  United  States  as  a  result  of  the  pur- 
suit of  the  aircraft  operated  by  or  mth  the 
support  of  Department  of  Defense  personnel 

(C)  The  numt>er  of  times  such  officials 
were  not  present  at  the  location  and  at  the 
time  such  suspected  smugglers  were  forced 
to  land  their  aircraft  in  the  United  States. 

(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  such  committees  a 
report  containing  the  following  informa- 
tion: 

(A)  The  total  number  of  times  suspected 
drug  smugglers  described  in  paragraph  (1) 
have  been  pursued  into  the  United  States  by 
aircraft  operated  by  or  with  the  support  of 
Department  of  Defense  personnel  under  the 
authority  of  section  374(b)(2)(C)  of  title  10, 
as  amended  by  section  1104. 

(B)  The  number  of  times  civilian  law  en- 
forcement officials  were  present  at  the  loca- 
tion and  at  the  time  the  suspected  drug 
smugglers  were  forced  to  land  their  aircraft 
in  the  United  States  as  a  result  of  the  pur- 
suit of  the  aircraft  operated  by  or  with  the 
support  of  Department  of  Defense  personnel 

(C)  The  numl>er  of  times  such  officials 
were  not  present  at  the  location  and  at  the 
time  such  suspected  smugglers  toere  forced 
to  land  their  aircraft  in  the  United  States  as 
a  result  of  the  pursuit  of  the  aircraft  operat- 
ed by  or  with  the  support  of  Department  of 
Defense  personnel 

(D)  Such  other  information  and  such  rec- 
ommendations as  the  Secretary  considers 
appropriate  regarding  the  uae  of  Depart- 
ment of  Defense  personnel  for  purposes  au- 
thorized in  section  374(b)  of  title  10,  United 
States  Code,  as  amended  by  section  1104. 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26179 


TITLE  XII— GENERAL  PROVISIONS 

Part  A— Financial  and  Budget  Matters 

SEC  lt»L  transfer  AVTHORITT 

(a)  AuTHORTTY  To  Transfer  Authoriza- 
tions.—(1)  Upon  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  necessary 
in  the  national  interest,  the  Secretary  may 
transfer  amounts  of  authorizations  made 
available  to  the  Department  of  Defense  in 
title  I,  II,  or  III  for  any  fiscal  year  between 
any  such  authorizations  for  that  fiscal  year 
(or  any  subdivisions  thereof).  Amounts  of 
authorizations  so  transferred  shall  be 
merged  with  and  be  available  for  the  same 
purposes  as  the  authorization  to  which 
transferred 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  Defense 
may  transfer  under  the  authority  of  this  sec- 
tion may  not  exceed  $3,000,000,000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion bv  Congress. 

(c)  Notice  to  Congress.— TTie  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  I2$i.  increase  IN  FISCAL  YEAR  I9SS  DEFENSE 
FUNDS  TRANSFER  AUTHORIZATION 

Section  1201  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  StaL  1153)  is 
amended— 

(1)  in  sut)section  (a)— 

(A)  by  inserting  "of  this  Act  or  any  prior 
defense  authorization  Act"  in  paragraph  (1) 
before  "for  any  fiscal  year";  and 

(B)  by  striking  out  "$2,000,000,000"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"$4,000,000,000";  and 

(2)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  Specified  Purposes.— In  determining 
the  purposes  for  which  the  authority  provid- 
ed by  subsection  (a)  will  be  used,  the  Secre- 
tary of  Defense  shall  ensure  that  to  the 
extent  that  the  total  dollar  amount  of  trans- 
fers under  such  authority  exceeds 
$2,000,000,000,  an  appropriate  portion  of 
that  authority  is  used  to  transfer  to  military 
personnel  accounts  and  operation  and 
maintenance  accounts  of  the  Department  of 
Defense  for  fiscal  year  1988  (1)  funds  for 
depot  maintenance  activities  in  amounts 
sxifficient  to  reduce  service  backlogs  which 
would  otherunse  occur,  (2)  funds  for  pay  of 
civilian  personnel  in  amounts  sufficient  to 
reduce  furloughs,  reductions-in-force,  or  re- 
lease of  on-caU  employees  into  a  nonpay 
status  which  would  otherwise  be  required 
due  to  insufficient  funding  for  civilian  per- 
sonnel of  the  Department  of  Defense  for 
fiscal  year  1988,  and  (3)  funds  for  pay  of 
military  personnel 

"(e)  Notice  to  CoNOHESs.-The  Secretary 
of  Defense  shall  submit  to  Congress  notice  of 
each  transfer  made  under  the  authority  of 
this  sectiOTL  After  the  total  dollar  amount  of 
such  transfers  equals  or  exceeds 
$2,000,000,000,  the  notice  required  by  the 
preceding  sentence  with  respect  to  any 
transfer  shall  be  submitted  not  less  than  15 
days  before  the  transfer  is  made,  and  any 
such  notice  shall  then  include  identification 
of  specific  actions  that  the  Secretary  is 
taking  in  order  to  ensure  that  the  transfer  is 
made  in  compliance  with  subsection  (f). 


"(f)  Control  of  Outlays.— In  the  case  of 
any  transfer  under  the  authority  of  this  sec- 
tion after  the  total  dollar  amount  of  stich 
transfers  equals  or  exceeds  $2,000,000,000, 
the  Secretary  of  Defense  may  carry  out  such 
transfer  only  to  the  extent  that  such  trans- 
fer, and  the  expenditure  of  funds  so  trans- 
ferred, do  not  result  in  an  increase  in  out- 
lays by  the  Department  of  Defense  during 
fiscal  year  1988.". 

Part  B— Fiscal  Year  1988  Unauthorized 
Appropria  tions 

SEC  1211.  authority  FOR  OBLIGATION  OF  CER- 
TAIN UNAUTHORIZED  FISCAL  YEAR 
I9S8  DEFENSE  APPROPRIA  TIONS 

(a)  Authority.— The  amounts  described  in 
subsection  (bl,  totaling  $10,624,600,000,  may 
be  obligated  and  expended  for  programs, 
projects,  and  actimties  of  the  Department  of 
Defense  in  accordance  urith  fiscal  year  1988 
defense  appropriations  except  as  otherwise 
provided  in  section  1212. 

(b)  Covered  Amounts.— The  amounts  re- 
ferred to  in  subsection  (a)  are  the  amounts 
provided  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Defense  in  fiscal 
year  1988  defense  appropriations  that  are  in 
excess  of  the  amounts  provided  for  such  pro- 
grams, projects,  and  activities  in  fiscal  year 
1988  defense  authorizations. 

(c)  Definitions.— For  the  purposes  of  this 
part 

(1)  Fiscal  year  isss  defense  appropria- 
tions.—TTie  term  "fiscal  year  1988  defense 
appropriations"  means  amounts  appropri- 
ated or  otherwise  made  available  to  the  De- 
partment of  Defense  for  fiscal  year  1988  in 
the  Department  of  Defense  Appropriations 
Act,  1988  (as  contained  in  section  101(b)  of 
Public  Law  100-202). 

(2)  Fiscal  year  isss  defense  authoriza- 
TtONS.—The  term  "fiscal  year  1988  defense 
authorizations"  means  amounts  authorized 
to  be  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1988  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1998  and  1989  (Public  Law  100-180). 

SEC.  I  in.  UMITATION  ON  OBUGATION  FOR  CER- 
TAIN UNALTHORtZED  APPROPRIA- 
TIONS 

(a)  Programs  Not  Available  for  Obuga- 
noN.— Amounts  described  in  section  1211(b) 
may  not  be  obligated  or  expended  for  the  fol- 
lowing programs,  projects,  and  activities  of 
the  Department  of  Defense  (for  which 
amounts  were  provided  in  fiscal  year  1988 
defense  appropriations): 

(1)  Satellite  Systems  Survivability  pro- 
gram under  research,  development,  test,  and 
evaluation  for  the  Air  Force  in  the  amount 
of  $5,300,000. 

(2)  Maxicut>€  Cargo  System  under  re- 
search development,  test,  and  evaluation 
for  the  Army  in  the  amount  of  $10,000,000. 

(3)  Coastal  Defense  Augmentation  in  the 
amount  of  $20,000,000. 

(4)  Defense  Meteorological  Satellite  pro- 
gram under  research,  development,  test,  and 
evaluation  for  the  Navy  in  the  amount  of 
$40,000,000. 

(5)  P-3C  aircraft  under  procurement  of 
National  Guard  and  Reserve  equipment  in 
the  amount  of  $193,800,000. 

(6)  AN/SQR-17  Acoustic  Processors  for  the 
Mobile  Inshore  Undersea  Warfare  group 
under  procurement  of  National  Guard  and 
Reserve  equipment  in  the  amount  of 
$10,000,000. 

(b)  Limitation  on  Certain  Programs.- 

(1/  Forward  area  air  defense  heavy 
system.— Funds  appropriated  or  otherwise 
made  available  for  the  Army  for  procure- 
ment of  missiles  for  fiscal  year  1988  may  not 
be  obligated  for  advance  procurement  for 


the  Forward  Area  Air  Defense  Line-of-Sight 
Forward-Heavy  (LOS-F-H)  system  until— 

(A  J  the  Secretary  of  Defense  certifies  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  that  it  is  re- 
sponsible to  obligate  funds  for  such  purpose 
before  operational  testing  of  such  system; 
and 

(B)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense 
certifies  to  those  committees  that  he  has  ap- 
proved the  issues  and  criteria  associated 
XDith  the  operational  testing  of  such  system. 

(2)  A-t  AIRCRAFT  configuration.- None  of 
the  funds  appropriated  for  the  procurement 
of  aircraft  for  the  Navy  for  fiscal  year  1988 
or  1989  may  be  obligated  or  expended  for 
procurement  of  any  A-6  aircraft  configured 
in  the  F  model  configuration  (as  described 
in  connection  with  the  A-6E/A-6F  aircraft 
program  in  the  Selected  Acquisition  report 
submitted  to  Congress  for  the  quarter  ending 
December  31,  1986). 

(3)  Tank  procurement.— Funds  appropri- 
ated for  procurement  of  weapons  and 
tracked  combat  vehicles  for  the  Army  for 
modification  of  M60  tanks  in  the  amount  of 
$90,000,000  may  be  used  only  for  procure- 
ment or  modification  of  Ml  Abrams  tanks, 
of  which  $30,000,000  shall  be  used  for  facili- 
tization  of  Anniston  Army  Depot  and  initi- 
ation of  the  retrograde  and  modification 
programs  for  Ml  tanks. 

(c)  Program  Limitations.— All  limitatioru 
and  requirements  set  forth  in  division  A  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180)  shall  apply  to  the  obligation  of  funds 
authorized  by  section  1211(a)  in  the  same 
manner  as  if  the  funds  made  available  for 
obligation  by  such  section  had  l>een  author- 
ized in  that  Act 

(d)  Transfer  Authority.— For  the  purposes 
of  section  1201  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989,  authorizations  in  section  1211(a)  shall 
be  deemed  to  have  been  made  available  to 
the  Department  of  Defense  in  sxich  Act 

(e)  For  purposes  of  section  1201  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (Public  Law  100-180; 
101  StaL  1153),  the  amount  of  $279,100,000 
(the  sum  of  the  amounts  described  in  subsec- 
tion (a)  of  this  section)  shall  be  deemed  to 
have  been  authorized  by  such  Act  in  equal 
amounts  for  the  Army,  Navy,  and  Air  Force 
for  the  following  purposes: 

(1)  Depot  maintenance  activities  in 
amounts  sufficient  to  reduce  service  back- 
logs which  would  otherwise  occur. 

(2)  Pay  of  civilian  personnel  in  amounts 
sufficient  to  reduce  furloughs,  reductions-in- 
force,  or  release  of  on-call  employees  into  a 
nonpay  status  which  would  otherwise  be  re- 
quired due  to  insufficient  funding  for  civil- 
ian personnel  of  the  Department  of  Defense 
for  fiscal  year  1988. 

(3)  Pay  of  military  personnel  in  amounts 
sufficient  to  provide  necessary  costs  of 
maintaining  authorized  end  strengths. 

SEC.  nil.  repeal    OF   CERTAIN   APPROPRIATIONS 
GENERAL  PROVISIONS 

Sections  8040,  8098,  and  8122  of  the  De- 
partment of  Defense  Appropriations  Act. 
1988  (as  contained  in  section  101(b)  of 
Public  Law  100-202),  are  repealed 

Part  C— Naval  Vessels  and  Shipyards 

sec.  ilil  naming  of  trident  submarine  the 

u.s.s.  melvin  price 

(a)  Findings.— TTie  Congress  finds  that— 

(1)  the  late  Honorable  Melvin  Price  served 

the  people  of  the  United  States  and  the  21st 

Congressional    District    of    Illinois    as    ft 
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Member  of  the  House  of  Representatives  for 
44  consecutive  years  tcith  loyalty,  dedica- 
tion, and  warm  personal  friendship  until 
his  death  on  April  22.  1988; 

(2)  Melvin  Price  served  as  a  member  of  the 
Committee  on  Armed  Services  of  the  House 
of  Representatives  for  40  years  and  did  so 
with  total  dedication  to  the  goal  of  main- 
taining a  strong  national  defense: 

(3)  in  1964,  Melvin  Price  became  the  first 
chairman  of  the  Research  and  Development 
Subcommittee  of  the  Committee  on  Armed 
Services  of  the  House  of  Representatives, 
and  in  1975  t>ecame  the  first  military  veter- 
an to  serve  as  chairman  of  that  committee, 
a  position  he  held  for  10  years; 

(4)  Melvin  Price  was  a  member  of  the 
Joint  Committee  on  Atomic  Energy  from  its 
establishment  in  1946  until  1977  and  served 
as  the  first  chairman  of  that  committee; 

<S)  Melvin  Price  played  a  major  role  in 
successfully  advocating  the  peaceful  use  of 
nuclear  energy  and  the  military  application 
of  nuclear  poroer  for  Navy  ships  and  subma- 
rines;  and 

(6)  Melvin  Price  has  left  an  indelible  mark 
on  the  history  of  the  Nation  as  a  result  of 
his  44  years  of  unselfish  efforts  to  maintain 
the  strength  and  readiness  of  the  Armed 
Forces. 

<b)  Sense  of  Congress.— In  light  of  the 
findings  expressed  in  subsection  (aJ.  it  is  the 
sense  of  Congress  that  the  Secretary  of  the 
Navy  should  name  the  next  Trident  ballistic 
missile  submarine  to  be  named  after  the  en- 
actment of  this  Act  the  U.S.S.  Melvin  Price. 

SEC.    mi.   NAMING  A   NAVY  SHIP  THE  I.S.S.    BOB 
HOPE 

laJ  Findings.— The  Congress  finds  that— 

(II  Bob  Hope  has  unselfishly  dedicated  his 
time  and  efforts  for  over  SO  years  to  the 
morale  and  welfare  of  the  men  and  women 
of  the  A  rmed  Forces; 

(2)  Bob  Hope  has  served  his  Nation  in 
three  wars  by  entertaining  members  of  the 
Armed  Forces  aboard  ships  at  sea  and  in 
combat  zones  ashore; 

(31  Bob  Hope  has  during  peacetime  enter- 
tained the  men  and  women  of  the  Armed 
Forces  in  all  regions  of  the  world  and  at 
every  season  of  the  year; 

(41  Bob  Hope  has  placed  his  own  safety 
and  convenience  second  to  that  of  improv- 
ing the  morale  of  the  members  of  the  Armed 
Forces;  and 

(SJ  Bob  Hope  has  earned  the  undying  re- 
spect and  fond  esteem  of  all  of  his  country- 
men for  his  dedicated  and  patriotic  endeav- 
ors. 

(b)  Sense  of  Congress.— In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 
sense  of  Congress  that  the  Secretary  of  the 
Navy  should  name  an  appropriate  ship  of 
the  United  States  Navy  the  U.S.S.  Bob  Hope. 

SEC  I22X  RATE  OF  PROGKESS  PAY. ^E.yrS  ON  NAVAL 
SHIP  REPAIR  CONTRACTS 

Section  7312(al  of  title  10,  United  States 
Code,  is  amended  by  inserting  "not  less 
than"  after  "shall  be". 

SEC.  liU.  UMITATION  OX  REPAIR  OF  NAVAL   VES- 
SELS IN  FOREIGN  SHIPYARDS 

(a)  In  General.— Section  7309  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(cKll  A  naval  vessel  (or  any  other  vessel 
under  the  jurisdiction  of  the  Secretary  of  the 
Navy!  the  homeport  of  which  is  in  the 
United  States  may  not  be  overhauled,  re- 
paired, or  maintained  in  a  shipyard  outside 
the  UniUd  StaUs. 

"(2)  Paragraph  (1)  does  not  apply  in  the 
case  of  voyage  repairs. ". 

(bl  Clerical  Amendments.— ( If  The  head- 
ing of  that  section  is  amended  to  read  as  fol- 
lows: 


"§7309.  Rettrietiont  on  eoiutruction  or  repair  of 
vetteU  in  foreign  iUpgardt ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  t>eginning  of  chapter 
633  of  such  title  is  amended  to  read  as  fol- 
lows: 

"7309.  Restrictions  on  construction  or 
repair  of  vessels  in  foreign 
shipyards. ". 

(c)  Effective  Date.— Subsection  (c)  of  sec- 
tion 7309  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  any  contract  for  overhaul,  repair,  or 
maintenance  of  a  vessel  that  is  entered  into 
after  the  end  of  the  30-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act 

SEC.  l2iS.  COMPETITION  BETWEEN  PIBLIC  AND  PRI- 
VATE SHIPYARDS  FOR  OVERHAVL  OF 
NA  VAL  VESSELS 

(a)  In  General.— (IJ  Chapter  633  of  title 
10,    United   States    Code,    is    amended    by 
adding  at  the  end  the  following  new  section: 
"S  7313.  Overhaul  of  naval  vestelt:  competition  be- 
tween public  and  private  ihipyartU 

"The  Secretary  of  the  Navy  should  ensure, 
in  any  case  in  which  the  Secretary  awards  a 
project  for  repair,  alteration,  overhaul,  or 
conversion  of  a  naval  vessel  following  com- 
petition between  public  and  private  ship- 
yards, that  each  of  the  following  criteria  is 
met 

"(II  The  bid  of  any  public  shipyard  for  the 
award  includes— 

"(AJ  the  full  costs  to  the  United  States  as- 
sociated with  future  retirement  benefits  of 
civilian  employees  of  that  shipyard  consist- 
ent with  coTnputation  methodology  estab- 
lished by  Office  of  Management  and  Budget 
Circular  A-76;  and 

"(B)  in  a  case  in  which  equal  access  to  the 
Navy  supply  system  is  not  allowed  to  public 
and  private  shipyards,  a  pro  rata  share  of 
the  costs  of  the  Navy  supply  system. 

"(2)  Costs  applicable  to  oversight  of  the 
contract  by  the  appropriate  Navy  supervisor 
of  shipbuilding,  conversion,  and  repair  are 
added  to  the  bid  of  any  private  shipyard  for 
the  purpose  of  comparability  analysis. 

"(31  The  award  is  made  using  the  results 
of  the  comparability  analysis. ". 

(21  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"7313.  Overhaul  of  naval  vessels:  competi- 
tion between  public  and  pri- 
vate shipyards. ". 

(b/  Effective  Date.— Section  7313  of  title 
10.  United  States  Code,  as  added  by  subsec- 
tion (a),  applies  to  any  award  by  the  Secre- 
tary of  the  Navy  made  after  the  end  of  the 
30-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act  for  repair,  alteration, 
overhaul,  or  conversion  of  a  naval  vessel  fol- 
lowing competition  between  public  and  pri- 
vate shipyards. 

SEC.  Hi*.  DEPOT-LEVEL  MAINTENANCE  OF  SHIPS 

(aJ  Requirement  That  Certain  Work  Be 
Carried  Out  in  the  United  States.— The  Sec- 
retary of  the  Navy  shall  require  that,  to  the 
extent  feasible  and  consistent  uxith  policies 
of  the  Navy  regarding  family  separations, 
not  less  than  one-half  of  the  depot-level 
maintenance  work  described  in  subsection 
(b>  (measured  in  cost)  shall  be  carried  out  in 
the  United  States. 

(b)  Work  Covered.— Depot-level  mainte- 
nance work  referred  to  in  subsection  (a)  is 
depot-level  maintenance  work  for  naval  ves- 
sels that  is  scheduled  as  of  October  1,  1988. 
to  be  carried  out  in  Japan  during  fiscal 
years  1989,  1990,  and  1991. 


SEC.  1227.  reports  ON  EFFECTS  OF  .\AVAL  SHIP- 
BUILDING PLANS  ON  MARITIME  INDUS- 
TRIES 

(a)  Annual  Report.— The  Secretary  of  De- 
fense shall  submit  to  Congress  in  1989,  1990. 
and  1991  a  report  on  how,  under  the  current 
Five-Year  Defense  Program  of  the  Depart- 
ment of  Defense,  programs  for  naval  ship- 
building and  conversion,  for  naval  vessel 
repair,  and  for  procurement  of  support 
equipment  for  naval  vessels  could  be  expect- 
ed to  affect  the  private-sector  shipbuilding 
and  ship  repair  industries  of  the  United 
States  in  terms  of  the  effectiveness  and  pre- 
paredness of  those  industries  for  molnliga- 
tion  in  their  role  in  the  sealift  component  of 
the  conventional  deterrent  of  the  United 
States. 

(b)  Time  for  Submission.— Ttie  report 
under  subsection  (a)  for  any  year  shall  be 
submitted  to  Congress  at  the  same  time  that 
the  Secretary  submits  his  annual  report  to 
Congress  for  that  year  under  section  113(c) 
of  title  10.  United  States  Code. 

SEC.  I22H.  REPORT  ON  ENCOVRAGEMBNT  OF  CON- 
STRUCTION IN  UNITED  STATES  SHIP- 
YARDS OF  COMBATANT  VESSELS  FOR 
ALUES 

(a)  Report  Requirement.— The  Secretary 
of  the  Navy  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on— 

(1)  the  manner  in  which  the  Secretary  has 
complied,  as  of  the  date  of  the  report,  with 
the  provisions  of  section  14S5  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986 
(Public  Law  99-145;  99  Stat  761);  and 

(2)  plans  of  the  Secretary  for  such  compli- 
ance in  the  future. 

(b)  Matters  To  Be  Included.— The  report 
shall  include  information  regarding  the  fol- 
lowing: 

(1)  Instances  in  which  the  Secretary  has 
encouraged  United  States  shipyards  to  con- 
struct combatant  vessels  for  nations  friendly 
to  the  United  Stales. 

(2)  Steps  taken  by  the  Secretary  to  ensure 
that  no  effort  has  been  made  by  any  element 
of  the  Department  of  the  Navy  to  inhibit, 
delay,  or  halt  the  provision  of  any  United 
States  naval  system  which  has  been  ap- 
proved for  export  to  an  allied  natioju 

(3)  Instances  in  which  the  Secretary  has 
encouraged  United  States  firms  to  partici- 
pate in  construction  programs  outside  of  the 
United  States  in  shipyards  of  allied  nations. 

(4)  Future  plans  of  the  Secretary  for  com- 
plying with  the  requirements  of  each  of  sub- 
sections (a)(1)  through  (a)(3)  of  that  section. 

(c)  Submission  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act 

SEC    1229.   REPORT  ON  SMALL  PATROL  BOATS  OF 
NA  VY 

(a)  Report  Requirement.— The  Secretary 
of  the  Navy  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  regarding  the  ca- 
pability of  the  Navy  to  carry  out  missions 
requiring  the  use  of  small  patrol  boats.  The 
Secretary  shall  include  in  the  report— 

(1)  a  discussion  of  the  contingencies  that 
would  require  the  use  of  smail  patrol  boats 
rather  than  larger  warships; 

(2)  an  evaluation  of  the  existing  capabil- 
ity of  the  Navy  to  carry  out  missions  requir- 
ing the  use  of  small  patrol  boats; 

(3)  a  discussion  of  any  plans  the  Navy  has 
for  eliminating  the  Navy's  shortage  of  such 
boats;  and 

(4)  such  recommendations  as  the  Secretary 
considers  appropriate  to  strengthen  the  ca- 
pabilities of  the  Navy  to  carry  out  effective- 
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ly  missions  that  would  require  the  use  of 
such  boats. 

(b)  Small  Patrol  Boat  Defined.— For  pur- 
poses of  this  section,  a  small  patrol  boat  is  a 
patrol  boat  that  is  less  than  ISO  feet  in 
length. 

(c)  Deadune  for  Submission  of  Report.— 
The  report  required  by  subsection  (a)  shall 
be  submitted  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act 

Part  D— Miscellaneous 
sec.  1221.  report  on  susceptibility  of  defense 

COMPUTER  ASSETS  TO  COMPUTER  VI- 
RUSES 
The  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  susceptibility  of 
vital  Department  of  Defense  computer  sys- 
tems to  so-called  computer  viruses  and  shall 
describe  the  steps  which  have  been  taken 
and  are  planned  to  be  taken  to  protect  the 
Department  of  Defense  computer  systems 
and  records  against  computer  viruses.  Such 
report  shall  be  submitted  not  later  than 
March  1,  1989,  in  classified  and  unclassified 
form. 

SEC  1222.  REASSESSMENT  OF  SOVIET  ELECTRONIC 
ESPIONAGE  CAPABILITY  FROM  MOUNT 
ALTO  EMBASSY  SITE 

(a)  Finding.— The  Congress  finds  that  the 
report  submitted  by  the  Secretary  of  Defense 
pursuant  to  section  1122  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180)— 

(1)  contains  insufficient  detail  (even  in 
the  classified  portion)  for  a  review  and  as- 
sessment of  the  present  and  potential  capa- 
bilities of  the  Government  of  the  Soviet 
Union  to  intercept  United  States  communi- 
cations involving  diplomatic,  military,  and 
intelligence  matters  from  facilities  on 
Mount  Alto  in  the  District  of  Columbia,  as 
required  by  subsection  (a)  of  that  section; 
and 

(2)  does  not  contain  a  determination  of 
the  Secretary  of  Defense  as  to  whether  or  not 
the  present  and  proposed  occupation  of  fa- 
cilities on  Mount  Alto  by  the  Soviet  Union  is 
consistent  with  the  national  security  of  the 
United  States,  as  required  by  subsection  (b) 
of  that  section. 

(b)  Submission  of  New  Report.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  the  President  shall  submit  a 
report  to  Congress  which  meets  the  require- 
ments of  section  1122  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989. 

SEC.  l2iS.  TECHNICAL  AND  CLERICAL  AMENDMENTS. 

(a)  Repeal  of  Obsolete  Reference.— Sec- 
tion 1SS2  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  subsection  (b),  by  striking  out 
"therefor  before  October  26,  1961,  or  within 
three  years  after  he  discovers  the  error  or  in- 
justice, whichever  is  later"  and  inserting  in 
lieu  thereof  "for  the  correction  within  three 
years  after  he  discovers  the  error  or  injus- 
tice"; and 

(2)  in  subsection  (c),  by  striking  out  "The 
department  concerned"  and  inserting  in 
lieu  thereof  "The  Secretary  concerned". 

(b)  Date  of  Enactment  References.— (1) 
Section  30Sa(d)(2)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "on  or 
after  the  effective  date  specified  in  section 
621(e)(1)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1988"  and  inserting 
in  lieu  thererof  "after  December  31,  1988, ". 

(2)  Section  3(c)(1)  of  the  Strategic  and 
Critical  MateriaU  Stock  PUing  Act  (SO 
U.S.C.  98b(c)(l))  is  amended  by  striking  out 
"the  date  of  the  enactment  of  the  National 
Defense  Stockpile  Amendments  of  1987"  and 
iriserting  in  lieu  thereof  "Decemtyer  4,  1987". 


(c)  Correction  of  Misspelled  Word.— The 
table  in  section  1406(b)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"satisfactory"  in  the  matter  in  the  second 
column  relating  to  section  1331  and  insert- 
ing in  lieu  thereof  "satisfactorily". 

(d)  Repeal  or  Surplus  Word.— Section 
2343(b)  of  title  10,  United  States  Code,  U 
amended  by  striking  out  "section"  before 
"2306a". 

(e)  Punctuation  Corrections.— (1)  Section 
1101(c)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "(1)"  after  "Regu- 
lations.-". 

(2)  Paragraph  (3)  of  section  7430(b)  of 
such  title  is  amended— 

(A)  by  aligning  the  paragraph  flush  to  the 
margin;  and 

(B)  by  striking  out  the  comma  at  the  end 
and  inserting  in  lieu  thereof  a  period. 

(f)  Capitalization  Corrections.— (1)  Sec- 
tion 801(1)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "judge"  and  insert- 
ing in  lieu  thereof  "Judge". 

(2)  Section  101(5)  of  titU  37,  United  States 
Code,  is  amended  by  striking  out  "secretary" 
and  inserting  in  lieu  thereof  "Secretary". 

(g)  Cross-Reference  Amendments.— (1) 
Section  401(c)(2)  of  titU  10,  United  States 
Code,  is  amended  by  striking  out  "subsec- 
tion (a)"  and  inserting  in  lieu  thereof  "para- 
graph (1)". 

(2)  Section  2133(b)(1)  of  title  10,  UniUd 
States  Code,  is  amended  by  striking  out 
"section  1431(e)"  and  inserting  in  lieu  there- 
of "section  1431(f)". 

(3)  Section  7427  of  title  10,  UniUd  States 
Code,  is  amended  by  striking  out  "section 
17(})"  and  "30  U.S.C.  226(j)"  and  inserting 
in  lieu  thereof  "section  17(m)"  and  "30 
U.S.C.  226(m)",  respectively. 

(4)  Section  1013  of  title  37,  United  StaUs 
Code,  is  amended  by  striking  out  "section 
1051"  and  inserting  in  lieu  thereof  "section 
1032". 

(h)  Repeal  of  Expired  Reporting  Re- 
quirement.—Section  179  of  title  10,  United 
States  Code,  is  amended  by  striking  out  sub- 
section (e). 

(i)  Section  Headings.— (1)(A)  The  heading 
of  section  3965  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 
"S39SS.  Restoration  to  former  grade:  retired  war- 
rant officers  and  enlisted  members  ". 
(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
369  of  sveh  title  is  amended  to  read  as  fol- 
lows: 

"3965.  Restoration  to  former  grade:  retired 

warrant  officers   and   enlisted 

mem.bers. ". 

(2)(A)  The  heading  of  section  8965  of  title 

10,  United  States  Code,  is  amended  to  read 

as  follows: 

"§8965.  Restoration  to  former  grade:  retired  war- 
rant officer!  and  enlisled  members  ". 
(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
869  of  such  title  is  amended  to  read  as  fol- 
lows: 

"896S.  Restoration  to  former  grade:  retired 

warrant  officers  and  enlisted 

members. ". 

(j)  Subsection  Heading.— Section  2329(d) 

of  title  10,  United  States  Code,  is  amended 

by    inserting    after    "(d)"    the    foUounng: 

"Treatment  of  Certain  Costs  as  Direct 

Costs.—". 

(k)  DEFiNmoNS.—(l)  Section  2141(c)  of 
title  10,  United  States  Code,  is  amended  by 
inserting  "the  term"  after  "In  this  chapter," 


(2)  Section  9511(1)  of  such  title  is  amend- 
ed by  striking  out  "The  term"  and  inserting 
in  lieu  thereof  "The  terms". 

(1)  Amendments  to  Pubuc  Law  100-180.— 
(1)  Section  623(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat  11011  is 
amended  try  inserting  "in  paragraphs  (1) 
and  (2)"  before  "and  iruerting". 

(2)  Section  717(c)  of  such  Act  (101  Stat 
1114)  is  amended  by  striking  out  "on"  in  the 
qtioted  matter  in  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "upon". 

(3)  Paragraph  (1)  of  section  802(a)  of  such 
Act  (101  Stat  1123)  is  amended  by  inserting 
end  qtiotatUm  marks  and  a  period  after 
"sectioTL  "  at  the  end, 

(4)  Section  803(a)  of  such  Act  (101  Stat 
1125)  is  amended  by  inserting  "the  first 
place  it  appears"  before  "and  inserting". 

(5)  The  amendments  made  by  this  subsec- 
tion shall  apply  as  if  included  in  the  enact- 
ment of  Public  Law  100-180. 

SEC.  1234.  REFERENCES  TO  THE  CANAL  ZONE. 

(a)  Title  10.— Title  10,  United  States  Code, 
is  amended  as  follows: 

(1)  Sections  101(3),  101(10),  101(12), 
269(g),  281,  594(b),  672(d),  771a(c), 
802(a)(ll),  802(a)(12),  936(a),  1002(c). 
3040(a),  3218,  3225,  3259,  3352(a),  3363(b). 
3390(a),  3392,  3500  (first  sentence),  3501(a), 
3501(b).  3845,  3848(c)(1),  3851(a).  38Sl(d)(l). 
3852(a),  4301(c),  8218,  8225,  8259,  83S2(a), 
8360(b),  8363(a),  8381(a),  8392,  8500  (first 
sentence),  8501(a),  8501(b),  8845.  8851(a). 
8852(a),  and  9301(c)  are  each  amended  by 
striking  out  "the  Canal  Zone, "  each  place  it 
appears. 

(2)  Sections  270(c)  and  672(b)  are  each 
amended  by  striking  out  ",  Puerto  Rico,  or 
the  Canal  Zone, "  and  inserting  in  lieu  there- 
of "or  Puerto  Rico". 

(3)  Sections  312(a)(2),  3500.  and  8500  are 
each  amended  by  striking  out  "Puerto  Rico, 
and  the  Canal  Zone"  and  inserting  in  lieu 
thereof  "and  Puerto  Rico". 

(4)  Sections  3364(g)  and  3364(})  are  each 
amended  by  striking  out  ",  Puerto  Rico,  the 
Canal  Zone, "  and  inserting  in  lieu  thereof 
"or  Puerto  Rico". 

(5)  Section  3370(d)  is  amended  by  striking 
out  "Puerto  Rico,  the  Canal  Zone"  and  in- 
serting in  lieu  thereof  "or  Puerto  Rico". 

(6)  Section  7308(a)(2)  is  amended  by  strik- 
ing out  "or  the  Canal  Zone". 

(b)  Title  32.— TitU  32,  UniUd  States  Code, 
is  amended  as  follows: 

(1)  Sections  101(4),  101(6).  103.  104(c). 
104(d).  107(b).  109.  304.  314(a).  314(d). 
315(a).  315(b).  333.  501(b),  S03(b),  504(b). 
702(b).  702(c).  702(d).  703.  704.  708(d).  710. 
711.  and  712  are  each  amended  by  striking 
"the  Canal  Zone. ". 

(2)  Section  104(a)  is  amended  by  striking 
out  "Each  StaU  and  Territory,  Puerto  Rico, 
and  the  Canal  Zone"  and  inserting  in  lieu 
thereof  "Each  StaU  or  Territory  and  Puerto 
Rico". 

(3)  Section  331  is  amended  by  striking  out 
"the  governor  of  the  StaU  or  Territory. 
Puerto  Rico,  or  the  Canal  Zone. "  and  insert- 
ing in  lieu  thereof  "the  Governor  of  the 
StaU  or  Urritory  or  Puerto  Rico. ". 

(4)  Sections  327(a),  S05(a).  and  702(a)  are 
each  amended  by  striking  out  '"rerritory, 
Puerto  Rico,  or  the  Canal  Zone. "  and  insert- 
ing in  lieu  thereof  "Territory  or  Puerto 
Rico". 

(5)  Section  314(b)  is  amended— 

(A)  by  striking  out  ".  the  Canal  Zone. "  in 
the  first  sentence;  and 

(B)  by  striking  out  "or  the  Canal  Zone"  in 
the  second  sentence. 
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(6)  Sections  324(b)  and  3251a)  are  each 
amended  by  striking  out  ",  the  Canal 
Zone. ". 

TITLE  X  11  I— FOREIGN  RE  LA  TIONS  MA  TTERS 

SSC  IMI.  SffiVSff  OF  COyCKESS  CO\C£RyiyC  THE 
PANAMA  CASAL  A.VD  THE  UNTTED 
STA  TES  SOI  THERS  COMMA  SD 

fa)  FiNDiNOs.—The  Congress  finds  that— 

fl)  the  security  of.  and  the  free  flow  of 
shipping  through,  the  Panama  Canal  are 
vital  interests  of  the  United  States:  and 

(2)  the  continued  ability  of  the  United 
States  Southern  Command  (which  currently 
has  its  headquarters  in  the  Republic  of 
Panama)  to  carry  out  assigned  missiojis,  es- 
pecially the  mission  of  defense  of  the 
Panama  Canal,  is  essential  to  protecting 
and  promoting  the  interests  of  the  United 
States. 

(b)  Sense  or  Congress.— In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  President  should  take  all 
steps  necessary  to  ensure  the  continued  abil- 
ity of  the  United  States  Southern  Command 
(or  any  successor  command)  to  carry  out  as- 
signed missions,  especially  the  mission  of 
defense  of  the  Panama  CanaL 

SEC.  IJtZ.  UMITATION  O.V  ASSISTANCE  TO  PANAMA- 
NIAN DEFENSE  FORCE 

(a)  Limitation.— The  President  may  not 
use  any  funds  appropriated  to  or  for  the  use 
of  any  department,  agency,  or  other  entity  of 
the  United  States  for  the  purpose  of  provid- 
ing assistance  to  the  Panamanian  Defense 
Force.  The  limitation  in  the  preceding  sen- 
tence shall  cease  to  apply  upon  the  submis- 
sion by  the  President  to  Congress  of  a  certi- 
fication by  the  President— 

(1)  that  no  armed  forces  of  the  Soviet 
Union,  the  Republic  of  Cuba,  or  the  Repub- 
lic of  Nicaragua  are  present  in  the  Republic 
of  Panama  (other  than  military  attaches  ac- 
credited to  the  Republic  of  Panama):  and 

(2)  that  General  Manuel  Noriega  has  relin- 
quished command  of  the  Panamanian  De- 
fense Force  and  no  longer  holds  any  official 
position  of  leadership  (either  military  or  ci- 
vilian) in  the  Republic  of  Panama. 

(b)  CLARincATioN.— Subsection  (a)  does  not 
prohibit  the  President  from  obligating  or  ex- 
pending any  funds  necessary  for— 

(1)  the  defense  of  t)u-  Panama  Canal, 

(2)  the  collection  of  intelligence, 

(3)  the  maintenance  of  United  States 
Armed  Forces  in  the  Republic  of  Panama,  or 

(4)  the  protection  of  United  States  inter- 
ests in  the  Republic  of  Panama. 

(c)  Report.— Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  submit  to  Congress  a  de- 
tailed report,  in  t>oth  classified  and  unclas- 
sified form,  indicating— 

(1)  whether  (and  to  what  extent)  military, 
paramilitary,  or  intelligence  personnel  of 
the  Soviet  Union,  Cuba,  or  Nicaragua  are 
present  in  the  Republic  of  Panama:  and 

(2)  whether  (and  to  what  extent)  the  Pana- 
manian Defense  Force  has  coordinated  with, 
cooperated  with,  supported,  or  received  sup- 
port from,  any  such  personnel 

SEC.  1313.  SENSE  OF  CONGRESS  CO.WEKNINC  AV- 
DICTMENT  OF  GENERAL  NORIEGA  OF 
PANAMA  ON  DRIG-RELATED  CHARGES 

(a)  Findings.— The  Congress  finds  that— 
(1)  (General  Manuel  Noriega,  the  com- 
mander of  the  Panamanian  Defense  Force, 
was  indicted  on  February  5,  1988.  in  the 
United  States  DUtrict  Courts  for  the  South- 
em  District  and  for  the  Middle  District  of 
Florida  on  a  number  of  serious  drug-related 
charges  against  the  laws  of  the  United 
States,  including  charges  involving  traffick- 
ing in  illegal  drugs,  protecting  and  support- 
ing drug  traffickers,  and  laundering  of  drug- 
related  money:  and 


(2)  there  have  been  reports  in  the  news 
media  and  from  other  sources  that  discus- 
sioru  between  officials  of  the  United  States 
and  (General  Noriega  may  have  occurred 
concerning  arrangements  under  which  Gen- 
eral Noriega  would  give  up  political  power 
and  leave  the  Republic  of  Panama  in  ex- 
change for  which  the  United  States  would 
file  a  motion  to  dismiss  the  indictments  re- 
ferred to  in  paragraph  (1). 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress— 

(1)  that  the  United  States  should  not  con- 
duct or  authorize  any  negotiations  or  dis- 
cussions, and  should  not  make  any  arrange- 
ments, with  General  Manuel  Noriega  which 
would  involve  any  effort  by  the  United 
States  to  dismiss  the  indictments  referred  to 
in  subsection  (a)(1):  and 

(2)  that  any  such  negotiation,  discussion, 
or  arrangement— 

(A)  would  be  incompatible  with  the  high 
priority  that  the  United  States  places  on  the 
war  on  drugs: 

(B)  would  not  further  the  prospects  for  re- 
storing noncorrupt,  democratic  government 
to  the  Republic  of  Panama:  and 

(C)  would  not  serve  the  interests  of  the 
United  States. 

SEC.  13*4.  SENSE  OF  CONGRESS  ON  INTRODVniON 
OF  ARMED  FORCES  INTO  NICARAGVA 
FOR  COMBAT 

Congress  hereby  reaffirms  the  sense  of 
Congress  expressed  in  the  first  session  of  the 
99th  Congress  (in  section  1451  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986 
(Public  Law  99-145:  99  Stat  760)),  that 
United  States  Armed  Forces  should  not  be 
introduced  into  or  over  Nicaragua  for 
combat  However,  nothing  in  this  section 
shall  be  construed  as  affecting  the  authority 
and  responsibility  of  the  President  or  Con- 
gress under  the  Constitutioru  statutes,  or 
treaties  of  the  United  States  in  force. 

SEC.  I3tS.  Hl'MAN  RIGHTS  VIOLATIONS  BY  THE  GOV- 
ER\ME.\T  OF  POLA.SD 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  government  of  Poland,  headed  by 
General  Wojciech  Jaruzelski,  has  violated 
internationally  recognized  human  rights  of 
the  people  of  Poland,  including  the  right  to 
peaceably  assemble,  the  right  to  strike,  the 
right  to  freely  associate,  and  the  right  to  due 
process. 

(2)  The  Jaruzelski  government  has  retali- 
ated against  the  justified,  peaceful  protests 
of  workers  at  Nowa  Huta,  Poland,  through 
the  use  of  violence  and  force. 

(3)  The  Jaruzelski  government  has  pros- 
ecuted and  imprisoned  a  number  of  persons 
for  politically  related  offenses. 

(4)  The  Jaruzelski  government  has  to  date 
refused  to  take  steps  which  would  guarantee 
the  right  of  the  people  of  Poland  to  partici- 
pate in  the  management  of  the  economy  of 
Poland  and  has  refused  to  accept  the  princi- 
ple of  pluralism  in  the  national  life  of 
Poland. 

(b)  Sense  or  Congress.— It  is,  therefore, 
the  sense  of  Congress— 

(1)  that  the  use  of  force  against  the  work- 
ers of  Nowa  Huta  and  intimidation  against 
other  strikers  in  Poland  should  be  con- 
demned; and 

(2)  that  improvement  in  relations  between 
the  United  States  and  Poland  must  be  predi- 
cated on  an  improvement  in  internationally 
recognized  human  rights  in  Poland,  includ- 
ing the  release  of  political  prisoners,  steps 
toward  trade  union  pluralism  and  the  rights 
of  independent  trade  unions  to  organize, 
and  steps  toward  genuine  national  reconcil- 
iation and  dialogue. 
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SEC  I3H.  CONDITIONS  FOR  SALE  OR  OTHER  TRANS- 
PER  OF  F-IS  AIRCRAFT  TO  SAUDI 
ARABIA 

(a)  Notwithstanding  any  other  provision 
of  law,  any  sale  or  other  transfer  to  Saudi 
Arabia  by  the  United  States  of  F-15  aircraft 
shall  be  subject  to  the  following  conditions: 

(1)  Any  such  F-15  aircraft  sold  or  other- 
wise transferred  to  Saudi  Arabia  shall  be 
limited  to  models  A,  B,  C,  and  D. 

(2)  The  United  States  shall  not  sell  or  oth- 
erwise transfer  to  Saudi  Arabia  the  F-15-E 
with  a  ground  attack  capability  and  shall 
not  upgrade  existing  Saudi  aircraft  to  that 
capability. 

(3)  Saudi  Arabia  shall  not  possess  more 
than  60  F-15  aircraft  at  any  time,  except 
that  additional  replacement  F-15  aircraft 
may  be  held  in  the  United  States,  at  the  ex- 
pense of  Saudi  Arabia,  for  shipment  to 
Saudi  Arabia  only  after  the  President  noti- 
fies Congress  that  the  existing  inventory  of 
F-IS  aircraft  held  by  Saudi  Arabia  is  less 
than  60  and,  then,  only  on  a  one-for-one  re- 
placement basis  as  each  F-15  aircraft  is  to- 
tally removed  from  the  inventory  of  Saudi 
Arabia. 

(b)  The  President  may  wair>e  subsection 
(a)  if  the  President  certifies  to  Congress  that 
such  action  is  in  the  national  interest 

SEC.  1307.  RESTRICTION  ON  SALE  OF  DEFENSE  ARTI- 
CLES TO  CERTAIN  NATIONS 

(a)  Restriction.— During  fiscal  year  1989. 
the  United  States  may  not  make  any  sale  of 
defense  articles  subject  to  section  36(b)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2776(b))  to  any  nation  which  has  acquired 
intermediate-range  ballistic  missiles  made 
by  the  Peoples  Republic  of  China. 

(b)  Presidential  Certification.— (1)  The 
restriction  in  subsection  (a)  shall  cease  to 
apply  with  respect  to  any  nation  which  has 
acquired  such  missiles  upon  certification  by 
the  President  to  Congress  that  that  nation 
does  not  have  chemical,  biological,  or  nucle- 
ar warheads  for  those  missiles. 

(2)  If  the  President  makes  a  certification 
under  paragraph  (1)  in  the  case  of  any 
nation,  the  President  shall  notify  Congress 
promptly  of  any  evidence  that  after  the  date 
of  such  certification,  such  nation  has  ac- 
quired chemical,  biological,  or  nuclear  war- 
heads for  those  missiles. 

SEC.  MM.  C.MTED  STATES  BASES  IN  THE  REPVBUC 
OF  THE  PHILIPPINES 

(a)  Congressional  Findings.— Congress 
makes  the  following  findings: 

(1)  The  United  States  has  maintained 
military  bases  in  the  Philippines  since  1947 
pursuant  to  the  United  States-Philippine 
Military  Bases  Agreement  and  maintained 
military  bases  in  the  Philippines  for  many 
years  before  that  under  other  arrangements. 

(2)  Clark  Air  Force  Base,  Subic  Bay  Naval 
Base,  and  the  other  United  States  military 
installations  in  the  Philippines  significant- 
ly promote  the  mutual  interests  of  the 
United  States  and  the  Philippines  and  con- 
tribute to  regional  and  global  security. 

(3)  These  installations  are  also  important 
to  the  development  of  democratic  institu- 
tions and  to  economic  progress  in  the  West- 
em  Pacific  and  Southeast  Asia. 

(4)  The  United  States  military  installa- 
tions in  the  Philippines  employ  a  loyal  and 
highly  skilled  cadre  of  Filipinos  and  make  a 
substantial  contribution  to  the  Philippine 
economy. 

(5)  The  Military  Bases  Agreement  as  cur- 
rently in  effect  has  a  fixed  term  lasting  until 
September  16,  1991.  after  which  it  continues 
in  effect  subject  to  termination  by  either 
party  on  one  year's  notice. 


(6)  Pursuant  to  a  1979  amendment  to  that 
agreement,  the  President  of  the  United 
States  pledged  to  the  (Jovemment  of  the  Re- 
public of  the  Philippines  to  undertake  "best 
efforts"  to  obtain  security  assistance  for  the 
Philippines,  and  such  pledge  was  reiterated 
by  the  President  of  the  United  States  in  1983 
as  pari  of  a  five-year  review  of  the  agree- 
ment 

(7)  The  United  States  and  the  Republic  of 
the  Philippines  are  currently  engaged  in  a 
second  five-year  review  of  the  Military  Bases 
Agreement 

(8)  Officials  of  the  Government  of  the  Re- 
public of  the  Philippines  have  indicated  to 
officials  of  the  United  States  that  the  United 
States  should  significantly  increase  compen- 
sation for  the  use  by  the  United  States  of 
military  bases  in  the  Philippines. 

(9)  The  provision  of  multilateral  economic 
assistance  to  the  Republic  of  the  Philippines 
should  be  considered  separately  from  the 
provision  of  security  assistance  by  the 
United  States  to  the  Republic  of  the  Philip- 
pines in  return  for  United  States  basing 
rights  in  the  Philippines. 

(b)  Report  on  Facilities.— (1)  The  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  on  the  existing  United  States  military 
facilities  in  the  Republic  of  the  Philippines. 
The  report  shall  include  analysis  of  the  fol- 
lowing: 

(A)  The  costs  and  benefits  of  maintaining 
those  facilities,  including  the  costs  to  the 
United  States  of  the  operation  and  mainte- 
nance of  those  facilities  and  any  other  costs 
associated  toith  those  facilities  and  the  eco- 
nomic and  social  benefits  and  other  benefits 
of  those  facilities  to  the  Republic  of  the  Phil- 
ippines. 

(B)  Potential  alternative  locations  for 
those  facilities. 

(C)  The  strategic  value  to  the  United 
States  of  having  military  facilities  located 
in  the  Philippines  and  of  having  such  facili- 
ties at  the  potential  alternative  locations 
considered. 

(D)  The  costs  and  benefits  of  relocating 
those  facilities  to  the  potential  aitemative 
locations,  including— 

(i)  the  cost  to  the  United  States  of  oper- 
ation and  maintenance  and  other  costs, 

(ii)  the  economic,  social  and  other  costs 
to  the  Philippines,  and 

(Hi)  the  economic,  social  and  other  bene- 
fits to  the  government  and  community  at 
each  aitemative  location. 

(E)  The  availability  of  skilled  indigenous 
personnel  at  the  potential  aitemative  loca- 
tions and  the  cost  of  training  such  person- 
nel to  work  at  such  installations. 

(2)  The  report  shall  be  prepared  in  consul- 
tation with  the  Secretary  of  State  and  shall 
be  submitted  to  Congress  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act 

SEC.  1399.  ANNUAL  ASSESSMENT  OF  SECURITY  AT 
UNITED  STATES  BASES  IN  THE  PHIUP- 
PINES 

The  Secretary  of  Defense  shall  submit  to 
Congress  an  annual  report  assessing  securi- 
ty at  United  States  military  facilities  in  the 
Republic  of  the  Philippines.  Each  such 
report  shall  include  an  assessment  of  the  co- 
operation provided  by  the  Philippine  Gov- 
ernment, at  both  the  national  and  local 
level  in  improving  such  security.  The  report 
required  by  this  subsection  shall  be  submit- 
ted to  Congress  not  later  than  May  1  each 
year. 

SEC.  131*.  ECONOMIC  SANCTIONS  AGAINST  EmiOPIA 

(a)  Statements  of  Poucv.—The  Congress— 

(1)  condemns  the  Government  of  Ethiopia 

for  its  blatant  disregard  for  human  life  as 


demonstrated  by  its  use  of  food  as  a  weapon, 
its  forced  resettlement  program,  and  its 
human  rights  record: 

(2)  in  the  strongest  terms  possible,  urges 
the  Government  of  Ethiopia  to  allow  foreign 
relief  personnel  to  return  to  the  north  and  to 
allow  the  international  relief  campaign  to 
resume  operations  at  its  own  risk,  while  re- 
taining full  control  over  its  assets  and 
liaving  access  to  adequate  aircraft  and  fuel 

(3)  in  the  strongest  terms  possible,  urges 
rebel  groups  to  cease  attacks  upon  relief  ve- 
hicles and  relief  distribution  points  and  to 
respect  the  impartiality  of  the  international 
relief  campaign: 

(4)  urges  the  President  and  the  Secretary 
of  State  (through  direct  representations  to 
the  Government  of  Ethiopia  and  certain 
ret>el  groups  and  through  sustained  multi- 
lateral initiatives  involving  other  Western 
donors,  the  United  Nations,  and  the  Organi- 
sation of  African  Unity)  to  focus  world  pres- 
sure and  opinion  upon  the  combatants  in 
northern  Ethiopia,  to  press  for  an  "open 
roads/own  risk"  policy  that  will  facilitate 
the  resumption  of  international  relief  efforts 
in  the  north,  to  press  the  GoTxmment  of 
Ethiopia  and  the  rebel  groups  to  reach  a 
pragmatic,  enduring  political  settlement, 
and  to  press  the  Government  of  Ethiopia  to 
implement  genuine  and  effective  reform  of 
its  failed  agricultural  policies:  and 

(5)  urges  the  President  and  the  Secretary 
of  State  to  engage  in  direct  discussion  with 
the  Soviet  Union  in  order  that  the  peaceful 
resolution  of  the  crisis  in  northern  Ethiopia 
becomes  a  high  priority  of  the  Soviet  Union 
and  that  the  approach  of  the  Soviet  Union  is 
consistent  with  that  of  the  West. 

(b)  Sanctions.— (1)  Notwithstanding  any 
other  provision  of  law,  the  President  is  au- 
thorized to,  and  is  hereby  strongly  urged  to, 
impose  such  economic  sanctions  upon  Ethi- 
opia as  the  President  determines  to  be  ap- 
propriate (subject  to  paragraphs  (2)  and  (3)) 
if,  at  any  time  after  the  date  of  the  enact- 
ment of  this  Act,  the  Government  of  Ethio- 
pia engages  in  any  of  the  following  outrages: 

(A)  Forced  resettlement 

(B)  Forced  confinement  in  any  resettle- 
ment camp. 

(C)  Diversion  of  international  relief  to  the 
military. 

(D)  Denial  of  international  relief  to  any 
persons  at  risk  because  of  famine. 

(E)  Seizure  of  international  relief  assets 
provided  by  the  United  States. 

(F)  Prohibition  of  end-use  monitoring  of 
food  distribution  by  international  relief  per- 
sonnel 

(2)  In  imposing  sanctions  pursuant  to 
paragraph  (1)  on  imports  from  Ethiopia,  the 
President  shall  give  priority  consideration 
to  those  products  which  constitute  major 
imports  from  Ethiopia,  unless  the  President 
determines  that  sanctions  against  such 
products  would  have  an  adverse  effect  on 
economic  interests  of  the  United  States. 

(3)  If  a  sanction  imposed  pursuant  to 
paragraph  (1)  involrxs  the  prohibition  or 
curtailment  of  exports  to  Ethiopia,  that 
sanction  may  only  be  imposed  under  the  au- 
thority and  subject  to  the  requirements  of 
section  6  of  the  Export  Administration  Act 
of  1979. 

(c)  Reports  to  Congress.— Not  more  than 
IS  days  after  the  date  of  the  enactment  of 
this  Act  and  at  the  end  of  each  90-day  :)eriod 
thereafter,  the  President  shall  submit  to 
Congress  a  report  stating  whether  or  not, 
during  the  90-day  period  preceding  the  date 
of  the  report,  the  Government  of  Ethiopia 
engaged  in  any  conduct  described  in  subsec- 
tion (b).  Each  such  report  shall  describe  the 


response  of  the  United  States  to  any  such 
conduct 

(d)  Regulation  Authority.— The  President 
shall  issue  such  regulations,  licenses,  and 
orders  as  are  necessary  to  implement  any 
sanction  imposed  under  this  section. 

(e)  Expiration.— The  authority  provided 
by  subsection  (b)  shall  expire  on  June  1, 
1990. 

TITLE  XIV— DEPARTMENT  OF  ENERGY 

NA  TIONAL  SECURITY  PROGRAMS 
Part  A— National  Security  Programs 

A  UTHORIZA  TIONS 
SEC.  141 L  OPERATING  EXPENSES 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1989  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  toeapons  activities,  S3,567,629,000, 
to  be  allocated  as  follows: 

(A)  For  research  and  development, 
$1,052,546,000. 

(B)  For  weapons  testing,  $524,238,000. 

(C)  For  production  and  surveillance, 
$1,909,445,000. 

(D)  For  program  direction,  $81,400,000. 

(2)  For  defense  nuclear  materials  produc- 
tion, $1,556,772,000  to  be  allocated  as  fol- 
lows: 

(A)  For  uranium  enrichment  for  naval  re- 
actors, $169,000,000. 

(B)  For  production  reactor  operations, 
$587,976,000. 

(C)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel 
$511,717,000,  of  which  $72,300,000  shall  be 
used  for  special  isotope  separation.. 

(O)  For  supporting  services,  $259,679,000. 

(E)  For  program  direction,  $28,400,000. 

(3)  For  environmental  restoration  and 
management  of  defense  waste  and  transpor- 
tation, $739,624,000,  to  be  allocated  as  fol- 
lows: 

(A)  For  environmental  restoration, 
$170,925,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment 

(B)  For  waste  operation  and  projects, 
$532,042,000. 

(C)  For  waste  research  and  development. 
$58,460,000. 

(D)  For  hazardous  waste  process  planning, 
$8,377,000. 

(E)  For  transportation  management, 
$9,720,000. 

(F)  For  program  direction,  $3,100,000. 

(4)  For  vtrijication  and  control  technolo- 
gy, $146,200,000. 

(5)  For  nuclear  materials  safeguards  and 
security  technology  development  program, 
$75,400,000. 

(6)  For  security  investigations, 
$40,000,000. 

(7)  For  naval  reactors  development, 
$555,400,000. 

SEC.  Hit.  PLANT  AND  CAPITAL  EQUIPMENT 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1989  for  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of 
facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  land  acquisition 
related  thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 
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Rockv  Flats  Plant  Golden.  Colorado,  may 


(2)  An  action  described  in  paragraph  (1)    SEC.  I4i7.  FUNDS  AVAILABLE  for  all  national 
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11)  For  vxapona  activities: 

Project  89-D-lOl.  general  plant  projects, 
various  locations,  S26,S00,000. 

Project  89-D-121,  general  plant  projects, 
various  locations,  $29,194,000. 

Project  89-D-122,  prodxiction  waste  stor- 
age facilities,  Y-12  Plant,  Oak  Rittge,  Ten- 
nessee, 1 2.000,000. 

Project  89-D-12S,  Plutonium  recovery 
modijication  project.  Rocky  Flats  Plant. 
Golden.  Colorado,  $4,000,000. 

Project  89-D-126,  environmental,  safety, 
and  health  upgrade.  Phase  II,  Mound  Plant, 
Bfiamistturg,  Ohio,  $800,000. 

Project  88-D-102,  sanitary  wastewater  sys- 
tems consolidation,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico. 
$7,600,000. 

Project  88-0-103,  seismic  upgrade.  Build- 
ing 111,  Lawrence  Livermore  National  Lab- 
oratory, Livermore,  Cali/omia.  $5,400,000. 

Project  88-D-104.  safeguards  and  security 
upgrade.  Phase  II.  Los  Alamos  National 
Laboratory.  Los  Alamos,  New  Mexico, 
$7,300,000. 

Project  88-D-105,  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement, Los  Alam.os  National  Laborato- 
ry, Los  Alamos,  New  Mexico,  $22,000,000. 

Project  88-D-106.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II,  varioxis  locations, 
$72,352,000. 

Project  88-D-122,  facilities  capability  as- 
surance program,  various  locations, 
$79,341,000. 

Project  88-D-123,  security  enhancements, 
Pantex  Plant,  Amarillo,  Texas,  $7,500,000. 

Project  88-D-124,  fire  protection  upgrade, 
various  locations,  $6,500,000. 

Project  88-D-12S,  high  explosive  machin- 
ing facility,  Pantex  Plant,  Amarillo,  Texas, 
$13,000,000. 

Project  88-D-126,  personnel  radiological 
monitoring  laboratories,  various  locations, 
$5,000,000. 

Project  87-D-104,  safeguards  and  security 
enhancement.  Phase  II,  Lawrence  Livermore 
National  Laboratory,  Livermare,  California, 
$8,500,000. 

Project  87-D-122,  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations,  $26,000,000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility,  Lawrence  Liver- 
more National  Laboratory,  Livermore,  Cali- 
fornia, $12,000,000. 

Project  86-D-104.  strategic  defenses  facili- 
ty, Sandia  National  Laboratories,  Albuquer- 
que, New  Mexico,  $3,237,000. 

Project  86-D-123,  environmental  hazards 
elimination,  various  locations.  $5,203,000. 

Project  86-D-130.  tritium  loading  facility 
replacement.  Savannah  River  Plant.  Aiken. 
South  Carolina,  $31,800,000. 

Project  8S-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  I,  various  locations, 
$6,800,000. 

Project  85-D-105,  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Nevada. 
$12,200,000. 

Project  8S-D-112,  enriched  uranium  recov- 
ery improvements.  Y-12  Plant,  Oak  Ridge, 
Tennessee,  $1,281,000. 

Project  84-D-124,  environmental  improve- 
ments, Y-12  Plant,  Oak  Ridge,  Tennessee, 
$4,775,000. 

Project  84-D-211,  safeguards  and  site  secu- 
rity upgrading,  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee, $2,775,000. 

12)  For  materials  production: 

Project  89-D-140,  additional  separations 
safeguards.  Savannah  River,  South  Caroli- 
na, $5,300,000. 


Project  89-D-141,  M-area  waste  disposal. 
Savannah  River,  South  Carolina,  $3,600,000. 

Project  89-D-142,  reactor  effluent  cooling 
water  thermal  mitigation.  Savannah  River, 
South  Carolina,  $1,000,000. 

Project  89-D-146,  general  plant  projects, 
various  locations,  $35,260,000. 

Project  89-D-148,  improved  reactor  con- 
finement system,  design  only.  Savannah 
River,  South  Carolina,  $2,000,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina, 
$5,700,000. 

Project  88-D-1S4.  new  production  reactor, 
design  only,  site  to  be  determined, 
$35,000,000. 

Project  87-D-1S2,  environmental  protec- 
tion plantvnde.  Savannah  River,  South 
Carolina,  $2,224,000. 

Project  87-D-1S9,  environmental,  health, 
and  safety  improvements.  Phases  I.  II.  and 
III.  Feed  Materials  Production  Center.  Fer- 
nald,  Ohio,  $50,000,000. 

Project  86-D-148,  special  isotope  separa- 
tion project,  Idaho  Falls,  Idaho,  $28,000,000. 

Project  86-D-149,  productivity  retention 
program.  Phases  I,  II,  III,  and  IV,  various 
locations,  $72,140,000. 

Project  86-D-152,  reactor  electrical  distri- 
bution system.  Savannah  River.  South  Caro- 
lir.a,  $6,000,000. 

Project  86-D-156,  plantwide  safeguards 
systems.  Savannah  River,  South  Carolina, 
$12,800,000. 

Project  8S-D-139.  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$65,000,000. 

Project  84-D-134.  safeguards  and  security 
improvements,  plantwide.  Savannah  River. 
South  Carolina,  $11,584,000. 

Project  82-D-124,  restoration  of  produc- 
tion capabilities.  Phases  II,  III,  IV,  and  V. 
various  locations.  $5,879,000. 

(3)  For  defense  waste  and  environmental 
restoration: 

Project  89-D-170.  general  plant  projects, 
waste  operations  and  projects,  and  waste  re- 
search and  development,  various  locations. 
$28,000,000. 

Project  89-D-171.  Idaho  National  Engi- 
neering Laboratory  road  renovation.  Idaho. 
$4,000,000. 

Project  89-D-172,  Hanford  environmental 
compliance,         Richland,  Washington, 

$12,000,000. 

Project  89-D-173.  tank  farm  ventilation 
upgrade,  Richland,  Washington.  $1,800,000. 

Project  89-D-174.  replacement  high  level 
waste  evaporator.  Savannah  River.  South 
Carolina.  $3,520,000. 

Project  89-D-l  75,  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River, 
South  Carolina,  $3,500,000. 

Project  88-D-l  73,  Hanford  waste  vitrifica- 
tion plant,  Richland,  Washington, 
$22,500,000. 

Project  87-D-173,  242-A  evaporator  crys- 
tallizer  upgrade,  Richland,  Washington, 
$1,944,000. 

Project  87-D-177.  test  reactor  area  liquid 
radioactive  waste  cleanup  system.  Phase  III. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $911,000. 

Project  87-D-180,  burial  ground  expan- 
sion. Savannah  River.  South  Carolina. 
$2,068,000. 

Project  87-D-181.  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River, 
South  Carolina,  $6,371,000. 

Project  86-D-175.  Idaho  National  Engi- 
neering Laboratory  security  upgrade.  Idaho, 
$2,084,000. 

Project  83-D-148.  nonradioactive  hazard- 
ous waste  management  Savannah  River, 
South  Carolina,  $13,000,000. 


Project  81-T-lOS.  defense  waste  processing 
facility.  Savannah  River,  South  Carolina, 
$92,462,000. 

(4)  For  naval  reactors  development 

Project  89-N-lOl,  general  plant  projects, 
various  locations,  $7,000,000. 

Project  89-N-102,  heat  transfer  test  facili- 
ty. Knolls  Atomic  Power  Laboratory.  Nis- 
kayuna.  New  York,  $2,800,000. 

Project  89-N-103,  advanced  test  reactor 
modifications.  Test  Reactor  Area,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho, 
$1,600,000. 

Project  89-N-104,  power  system  upgrade. 
Naval  Reactors  Facility,  Idaho,  $600,000. 

Project  88-N-102,  expended  core  facility 
receiving  station.  Naval  Reactors  Facility, 
Idaho,  $5,900,000. 

Project  88-N-103,  material  handling  and 
storage  modifications.  Knolls  Atomic  Power 
Laboratory,  Niskayuna,  New  York, 
$2,700,000. 

Project  88-N-104,  prototype  availability 
facilities.  Knolls  Atomic  Power  Laboratory, 
Kesselring  Site,  West  Milton,  New  York, 
$6,000,000. 

<5)  For  capital  equipment  not  related  to 
construction: 

lA)  For  weapons  activities,  $272,254,000, 
including  $8,240,000  for  the  defense  inertial 
confinement  fusion  program. 

(B)  For  materials  production, 
$102,500,000. 

(C)  For  defense  waste  and  environTnental 
restoration,  $52,716,000. 

(D)  For  verification  and  control  technolo- 
gy. $8,400,000. 

(E)  For  nuclear  safeguards  and  security. 
$4,800,000. 

(F)  For  naval  reactors  development, 
$48,000,000. 

SEC.  1493.  FISDISG  UMIT.ATIOSS 

(a)  Proorams.  Projects,  and  Activities  of 
THE  Department  of  Energy  Relating  to  the 
Strategic  Defense  iNiriATtVE.—Of  the  funds 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1989  for  operating  expenses 
and  plant  and  capital  equipment,  not  more 
than  $262,000,000  may  be  obligated  or  ex- 
pended for  programs,  projects,  and  activities 
of  the  Department  of  Energy  relating  to  the 
Strategic  Defense  Initiative. 

fb)  Inertial  Confinement  Fusion.— Of  the 
funds  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1989  for  operating  ex- 
penses and  plant  and  capital  equipment, 
$163,770,000  shall  be  obligated  or  expended 
for  the  defense  inertial  confinement  fusion 
program. 

(c)  SRAM  II.— Funds  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1989 
for  facilities  for  production  of  the  warhead 
for  the  short-range  attack  missile  II  (SRAM 
II)  (project  87-D-122)  may  6c  obligated 
only— 

( 1 )  for  facilities  which  are  suitable  for  pro- 
duction of  a  warhead  compatible  unth  both 
the  SRAM-A  and  the  SRAM  II;  and 

(2)  after  the  Nuclear  Weapons  Council  cer- 
tifies that  the  design  of  the  warhead  is  com- 
patible with  both  the  SRAM-A  and  the 
SRAM  II. 

(d)  Special  Isotope  Separation  Project.— 
Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Energy  for 
the  special  isotope  separation  project.  Idaho 
Falls.  Idaho,  may  not  be  obligated  or  ex- 
pended for  site  preparation  for  such  project 
before  March  1.  1989. 

(e)  Plutonium  Recovery  Modification 
Project.— Funds  appropriated  or  otherwise 
made  available  for  the  Plutonium  recovery 
modification     project     (project    89-D-125), 


Rocky  Flats  Plant  (jolden.  Colorado,  may 
not  be  obligated  or  expended  until  the  later 
of- 

(1)  60  days  after  the  President  submits  the 
report  (relating  to  modernization  of  the  nu- 
clear loeapons  complex)  required  by  section 
3132  of  the  Department  of  Energy  National 
Security  and  Military  Applications  of  Nucle- 
ar Energy  Authorization  Act  of  1988  (title  I 
of  division  C  of  Public  Law  100-180;  101 
Stat  1239);  or 

(2)  February  IS.  1989. 

Part  B— Recurring  General  Provisions 
sec.  1421.  reprogramming 

(a)  Notice  to  Congress.— (1)  Except  as 
otherwise  provided  in  this  part— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

(it)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to.  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  becatise 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  of  Energy  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(b)  Limitation  on  Amount  OsuGATED.-In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
thU  title. 

SEC.  I41Z.  UMITS  ON  GENERAL  PLANT  PROJECTS 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000,  the 
Secretary  shall  immediately  furnish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  arid  on  Appropriations  of  the 
Senate  and  House  of  Representatives  ex- 
plaining the  reasons  for  the  cost  variation. 

SEC.  I42S.  UMITS  CN  CONSTRVCTIO.W  PROJECTS 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2),  construction  on  a  construc- 
tion project  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost 
whenever  the  current  estimated  cost  of  the 
construction  project  which  is  authorized  by 
section  1402  of  this  title,  or  which  is  in  sup- 
port of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized 
by  any  previous  Act  exceeds  by  more  than 
25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 


(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  of  Energy  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  1424.  find  TRA.\SFER  AUTHORITY 

(a)  In  General.— Funds  appropriated  pur- 
suant to  this  title  mxiy  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  funds 
were  appropriated,  and  funds  so  transferred 
may  6c  merged  with  the  appropriations  of 
the  agency  to  which  the  funds  are  trans- 
ferred. 

(b)  Specific  Transfer.— The  Secretary  of 
Defense  may  transfer  to  the  Secretary  of 
Energy  not  more  than  $100,000,000  of  the 
funds  appropriated  for  fiscal  year  1989  to 
the  Department  of  Defense  for  research,  de- 
velopment, test  and  evaluation  for  the  De- 
fense Agencies  for  the  performance  of  work 
on  the  Strategic  Defense  Initiative.  Funds  so 
transferred— 

(1)  may  be  used  only  for  research,  develop- 
ment and  testing  for  nuclear  directed 
energy  weapons,  including  plant  and  cap- 
ital equipment  related  thereto; 

(2)  shall  be  merged  with  the  appropria- 
tions of  the  Department  of  Energy;  and 

(3)  may  not  6c  included  in  calculating  the 
amount  of  funds  obligated  or  expended  for 
purposes  of  the  funding  limitation  in  sec- 
tion 1403(a). 

SEC.  I42S.  ALtHORITY  FOR  CONSTRUCTION  DESIGN 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  may  carry  out  ad- 
vance planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  rcith  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  arid  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  exceeds 
$300,000,  the  Secretary  shall  notify  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  project 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design 
in  connection  with  any  construction  project 
exceeds  $2,000,000,  funds  for  such  design 
must  be  specifically  authorized  by  law. 

SEC.  I42S.  authority  FOR  EMERGENCY  CONSTRUC- 
TION DESIGN 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
1402,  the  Secretary  may  perform  planning 
and  design  utilizing  available  funds  for  any 
Department  of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary  de- 
termines that  the  design  must  proceed  expe- 
ditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 


SEC.  1417.  FVNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DEPART- 
MENT OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  1421,  amounts  appropri- 
ated pursuant  to  this  title  for  management 
and  support  activities  and  for  general  t^nt 
projects  are  available  for  use,  wfien  neces- 
sary, in  connection  unth  all  national  securi- 
ty programs  of  the  Department  of  Energy. 

SEC.  I42S.  availability  OF  FUNDS 

When  so  specified  in  an  appropriation 
Act  amounts  appropriated  for  operating  ex- 
penses or  for  plant  and  capital  equipment 
may  remain  available  until  expended 

Part  C— Miscellaneous  Provisions 

sec.  /«/.  review  of  the  inertial  confinement 

FUSION  PROGRAM 

(a)  EsTABUSHMENT.—(l)  Within  30  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Energy  shall  establish  a 
review  body  to  be  known  as  the  Program 
Review  Group  on  Inertial  Confinement 
Fusion  (hereafter  in  this  section  referred  to 
as  the  "Review  Group"). 

(2)  It  shall  be  the  function  of  the  Review 
Group  to  review  thoroughly  the  accomplish- 
ments, management  goals,  and  anticipated 
contributions  of  the  defense  inertial  confine- 
ment fusion  program,  for  both  the  civilian 
and  military  sectors.  Such  review  shall  in- 
clude— 

(A)  an  assessment  of  the  most  promising 
technologies  for  continuation  of  the  pro- 
gram; and 

(B)  an  assessment  of  the  potential  contri- 
butions of  the  program  under  a  prohibition 
of  underground  nuclear  testing  and  under  a 
limitation  of  underground  nuclear  testing 
to  levels  of  1  kiloton,  5  kilotons,  and  10  kUo- 
tons. 

(3)  The  Secretary  of  Energy  shall  appoint 
to  serve  on  the  Review  Group  only  persons 
who,  because  of  experience  in  the  scientific 
disciplines  associated  unth  the  development 
and  testing  of  nuclear  weapons,  are  niost 
qualified  to  make  findings  of  fact  and  rec- 
ommendations to  Congress  and  the  Secre- 
tary concerning  that  program. 

(b)  Reports.— TTie  Review  Group  shall 
submit  to  the  Secretary  and  the  Committees 
on  Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives  an 
interim  report  and  a  final  report  containing 
the  results  of  its  review,  together  with  such 
recommendations  regarding  priorities  for 
future  work  in  the  inertial  confinement 
fusion  program  as  it  determines  appropri- 
ate. The  interim  report  shall  be  submitted 
before  January  IS.  1990,  and  the  final  report 
shall  be  submitted  before  September  15,  1990. 

(c)  Review  and  Comment  by  the  Secre- 
tary.—(1)  The  Secretary  of  Energy  shall 
review  both  the  interim  and  final  reports  of 
the  Review  Group  and  sulnnit  to  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives the  following: 

(A)  An  assessment  of  the  budgetary  priori- 
ty, under  current  and  anticipated  budget  re- 
straints, that  should  be  given  to  the  inertial 
confinement  fusion  program  of  the  Depart- 
ment of  Energy  in  relation  to  the  budgetary 
priority  that  should  be  given  to  core  defense 
research  and  development  programs  of  the 
Department  to  carry  out  the  defense  mis- 
sions of  the  Department 

(B)  Such  additional  comments  regarding 
such  reports  as  the  Secretary  considers  ap- 
propriate. 

(2)  The  Secretary  shall  submit  his  assess- 
ment and  comments  on  each  report  referred 
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to  in  iubaection  tb)  not  later  than  30  days 
after  receiving  such  report 

Id)  Termination.— Upon  the  iubmission  of 
xt»  final  report  the  Review  Group  ihall 
cease  to  exist 

SSC.  I4U.  ASSISTANCS  TO  COJHMl'yrTIES  AFFECTED 
BY  CLOSING  OF  N  REACTOR 

The  Secretary  of  Defense  may  make  grants, 
conclude  cooperative  agreements,  and  sup- 
plement funds  made  available  under  Federal 
programs  administered  by  agencies  other 
than  the  Department  of  Defense  in  order  to 
assist  the  State  of  Washington  and  local 
communities  near  Hanford  Reservation, 
Washington,  in  planning  community  ad- 
justments required  by  the  closure  of  the  N 
Reactor. 

SSC  l4iS.  REVIEW    OF    WASTE    ISOLATION    PILOT 
PLANT  IN  NEW  MEXICO 

(a)  Contract  Requirement.— TTie  Secre- 
tary of  Energy  shall  enter  into  a  contract 
urith  the  New  Mexico  Institute  of  Mining 
and  Technology  (hereafter  in  this  section  re- 
ferred to  as  the  "Institute")  to  conduct  inde- 
pendent reviews  and  evaluations  of  the 
design,  construction,  and  operations  of  the 
Waste  Isolation  Pilot  Plant  in  New  Mexico 
(hereafter  in  this  section  referred  to  as  the 
"WIPP")  tu  they  relate  to  the  protection  of 
the  public  health  and  safety  and  the  envi- 
ronment The  contract  shall  be  for  a  period 
of  one  year,  beginning  on  March  31.  1989, 
and  shall  be  renewable  for  four  additional 
one-year  periods  toith  the  consent  of  the  In- 
stitute and  subject  to  the  authorization  and 
appropriation  of  funds  for  such  purpose. 

(b)  Content  of  Contract.— A  contract  en- 
tered into  under  subsection  (a)  shall  require 
the  following: 

(1)  The  President  of  the  Institute  shall  ap- 
point a  Director  and  Deputy  Director,  who 
shall  be  scientists  of  national  eminence  in 
the  field  of  nuclear  waste  disposal,  shaU  6e 
free  from  any  biases  related  to  the  activities 
of  the  WIPP,  and  shall  be  widely  known  for 
their  integrity  and  scientific  expertise.  The 
Director  shall  carry  out  the  work  under  the 
contract  through  a  group  knovm  as  the  En- 
vironmental Evaluation  Group  and  shall 
report  directly  to  the  President  of  the  Insti- 
tuU. 

(2)  The  Director  shall  appoint  staff  The 
professional  staff  shall  consist  of  scientists 
and  engineers  of  recognized  integrity  and 
scientific  expertise  who  represent  scientific 
and  engineering  disciplines  needed  for  a 
thorough  review  of  the  WIPP,  including 
such  disciplines  as  geology,  hydrology, 
health  physics,  environmental  engineering, 
probatnlity  risk  analysis,  mining  engineer- 
ing, and  radiation  chemistry.  The  disci- 
plines represented  in  the  staff  shall  change 
as  may  be  necessary  to  meet  changed  needs 
in  carrying  out  the  contract  for  expertise  in 
any  certain  scientific  or  engineering  disci- 
pline. Scientists  employed  under  the  con- 
tract shall  have  qualifications  and  experi- 
ence equivalent  to  the  qualifications  and  ex- 
perience required  for  scientists  employed  by 
the  Federal  Government  in  grades  GS-13 
through  GS-16. 

(3)  Scientists  employed  under  the  contract 
shall  have  an  appropriate  support  staff. 

(4)  The  Director  and  Deputy  Director  shall 
each  be  appointed  for  a  term  of  5  years,  sub- 
ject to  contract  renewal  and  may  be  re- 
moved only  for  misconduct  or  incompe- 
tence. The  staff  shall  be  appointed  for  such 
terms  as  the  Director  considers  appropriate. 

(5)  The  rates  of  pay  of  professional  staff 
and  the  procedures  for  increasing  the  rates 
of  pay  of  professional  staff  shall  be  equiva- 
lent to  those  rates  and  procedures  provided 
for  the  General  Schedule  pay  system  under 


chapter  S3  of  title  S,  United  States  Code.  The 
fringe  benefits  available  to  the  professional 
staff  of  the  Institute  shall  also  be  available 
to  professional  staff  under  the  contract 

(6)  To  the  maximum  extent  practicable, 
preference  in  the  hiring  of  staff  for  the  Envi- 
ronmental Evaluation  Group  shall  be  given 
to  persons  involved  in  the  scientific  evalua- 
tion group  for  WIPP  immediately  before  the 
date  of  the  enactment  of  this  Act 

(7)  Offices  of  the  Environmental  Evalua- 
tion Group  shall  be  established  in  Carlsbad, 
New  Mexico,  and  in  Albuquerque,  New 
Mexico,  for  carrying  out  the  contract  The 
Director  shall  designate  one  of  the  offices  as 
the  administrative  headquarters  for  carry- 
ing out  the  contract 

(8)  The  results  of  reviews  and  evaluations 
carried  out  under  the  contract  shall  be  pub- 
lished. 

(c)  Administration.— The  contract  entered 
into  under  subsection  (a)  shall  be  adminis- 
tered under  the  direction  of  the  President  of 
the  Institute.  Such  President  shall  establish 
general  policies  and  guidelines  to  be  used  by 
the  Director  in  carrying  out  the  work  under 
the  contract  The  Director  shall  be  solely  re- 
sponsible for  determining  reviews  and  eval- 
uations to  be  conducted  by  the  Environmen- 
tal Evaluation  Group. 

(d)  FuNDiNO.— Funding  for  the  contract 
shall  t>e  from  amounts  appropriated  under 
section  1401.  The  amount  of  the  initial  one- 
year  contract  shall  be  not  less  than 
$1,060,000. 

(e)  Construction.— Nothing  in  this  section 
shall  be  construed  as  affecting  actions  un- 
dertaken before  the  date  of  the  enactment  of 
this  Act  in  furtherance  of  the  requirements 
of  this  section. 

SBC.  liU.  AVTHORITY  TO  LOAN  PERSONNEL  AND 
FACILITIES  TO  COMMlMTt  DEVELOP- 
MENT ORGANIZATIONS  NEAR  HANFORD 
RESERVATION 

(a)  Authority  to  Loan  Personnel.— (1) 
The  Secretary  of  Energy  shall  allow  each 
contractor  and  subcontractor  of  the  Depart- 
ment of  Energy  carrying  out  operating,  en- 
gineering, research  and  development  or  con- 
struction management  at  the  Hdnford  Res- 
ervation, Washington,  to  loan  personnel  in 
accordance  tcith  this  section  to  the  commu- 
nity development  organization  known  as 
the  Tri  City  Industrial  Development  Council 
serving  Benton  and  Franklin  counties, 
WashingtotL  Any  such  loan  shall  be  for  the 
purpose  of  assisting  in  the  diversification  of 
the  local  economy  by  reducing  reliance  by 
local  communities  on  national  security  pro- 
grams at  Hanford  Reservation. 

(2)  A  contractor  shall  continue  to  compen- 
sate any  personnel  loaned  by  the  contractor 
under  paragraph  (1).  Any  such  compensa- 
tion shall  be  allowed  as  a  cost  for  which  the 
Department  of  Energy  may  reimburse  the 
contractor  under  the  contract 

(3)  The  Secretary  of  Energy  may  not  obli- 
gate or  expend  more  than  $500,000  in  each 
of  fiscal  years  1989  and  1990  for  loans  of 
personnel  under  this  section.  The  amount  of 
such  obligations  or  expenditures  shall  be 
measured  by  the  cost  of  compensation  paid 
to  such  personnel  by  the  contractor  and  re- 
imbursed by  the  Department  of  Energy. 

(b)  Authority  To  Loan  FACiUTiES.—The 
Secretary  of  Energy  may  loan  facilities  of 
the  Federal  Govetiiment  lieing  used  by  con- 
tractors of  the  Department  of  Energy  at 
Hanford  Reservation,  Washington,  to  any 
community-t>ased  organization.  However, 
any  loan  of  a  facility  under  this  suttsection 
may  be  made  only  if  use  of  the  facility  by 
such  an  organization  would  not  adversely 
affect  Department  of  Energy  programs,  as 
determined  by  the  Secretary. 


(c)  Duration  of  PROoiuM.-The  authority 
to  loan  personnel  and  facilities  under  this 
section,  and  the  loan  of  any  personnel  or  fa- 
cilities pursuant  to  such  authority,  shall  ter- 
minate on  September  30,  1990. 

SEC  I4U.  NEW  PRODVCTION  REACTOR 

(a)  Recommendations  Reoardino  New 
Production  Reactor.— Not  later  than  July 
31,  1988,  the  Secretary  of  Energy  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  containing  the  Secretary's  recom- 
mendation for  the  site  for  construction  of  a 
new  production  reactor  and  the  Secretary's 
recommendation  for  the  preferred  technolo- 
gy for  a  new  production  reactor. 

(b)  Report  Containing  Information  Per- 
taining TO  New  Production  Reactor.— At 
the  same  time  the  budget  for  fiscal  year  1990 
is  submitted  to  Congress  pursuant  to  section 
1105  of  title  31,  UniUd  States  Code,  the  Sec- 
retary of  Energy  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  contain- 
ing— 

(1)  a  discussion  of  the  administrative  and 
legislative  changes  that  would  be  necessary 
to  shorten  the  time  period  necessary  to 
attain  the  initial  operational  date  of  a  new 
production  reactor:  and 

(2)  any  recommendations  for  such  addi- 
tional action  that  the  Secretary  considers 
appropriate. 

SEC.  liSS.  NVCLEAP.  TEST  BAN  READINESS  PROGRAM 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  On  September  17,  1987,  the  United 
States  and  the  Soviet  Union  announced  that 
they  would  resume  full-scale,  stage-by-stage 
negotiations  on  issues  relating  to  nuclear 
testing,  including  further  intermediate  limi- 
tations on  nuclear  testing  leading  to  the  ul- 
timate objective  of  a  comprehensive  nuclear 
test  ban. 

(2)  It  was  agreed  that  the  first  step  in 
these  negotiations  would  be  to  reach  agree- 
ment on  verification  measures  that  will 
make  possible  the  ratification  of  the  Thresh- 
old Test  Ban  Treaty  of  1974  and  the  Peaceful 
Nuclear  Explosions  Treaty  of  1976. 

(3)  To  achieve  the  agreement  on  verifica- 
tion measures,  the  United  States  and  the 
Soviet  Union  have  agreed  to  design  and  con- 
duct a  Joint  Verification  Experiment  at  the 
test  sites  of  each  country  during  the  summer 
of  1988. 

(4)  At  the  Moscow  summit  in  May  1988, 
President  Reagan  and  General  Secretary 
(jorbachev  reaffirmed  their  commitment  to 
negotiations  on  "effective  verification  meas- 
ures which  will  make  it  possible  to  ratify  the 
Threshold  Test  Ban  Treaty  of  1974  and 
Peaceful  Nuclear  Explosions  Treaty  of  1976, 
and  proceed  to  negotiating  further  interme- 
diate limitations  on  nuclear  testing  leading 
to  the  ultimate  objective  of  the  complete  ces- 
sation of  nuclear  testing  as  part  of  an  effec- 
tive disarmament  process". 

(b)  ESTABUSHMENT  OF  PROGRAM.-The  SCC- 

retai-y  of  Energy  shall  establish  and  support 
a  program  to  assure  that  the  United  States 
is  in  a  position  to  maintain  the  reliability, 
safety,  and  continued  deterrent  effect  of  its 
stockpile  of  existing  nuclear  weapons  de- 
signs in  the  event  that  a  low-threshold  or 
comprehensive  ban  on  miclear  explosives 
testing  is  negotiated  and  ratified  within  the 
framework  agreed  to  by  the  United  States 
and  the  Soviet  Union. 

(c)  Purposes  of  Program.— The  purposes 
of  the  program  under  subsection  (b)  shaU  be 
the  following: 


(1)  To  assure  that  the  United  States  main- 
tains a  vigorous  program  of  stockpile  in- 
spection and  non-explosive  testing  so  that  if 
a  low-threshold  or  comprehensive  test  ban  is 
entered  into,  the  United  States  remains  able 
to  detect  and  identify  potential  problems  in 
stockpile  reliability  and  safety  in  existing 
designs  of  nuclear  weapons. 

(2)  To  assure  that  the  specific  materials, 
components,  processes,  and  personnel 
needed  for  the  remanufacture  of  existing  nu- 
clear weapons  or  the  substitution  of  alterna- 
tive nuclear  warheads  are  available  to  sup- 
port such  remanufacture  or  substitution  if 
such  action  becomes  necessary  in  order  to 
satisfy  reliability  and  safety  requirements 
under  a  low-threshold  or  comprehensive  test 
ban  agreement 

(3)  To  assure  that  a  vigorous  program  of 
research  in  areas  related  to  nuclear  weapons 
science  and  engineering  is  supported  so 
that  if  a  low-threshold  or  comprehensive 
test  ban  agreement  is  entered  into,  the 
United  States  is  able  to  maintain  a  base  of 
technical  knowledge  about  nuclear  weapons 
design  and  nuclear  u}eapons  effects. 

(d)  Conduct  of  Program.— The  Secretary 
of  Energy  shall  carry  out  the  program  pro- 
vided for  in  subsection  (b).  The  program 
shall  be  carried  out  toith  the  participation 
of  representatives  of  the  Department  of  De- 
fense, the  nuclear  weapons  production  fa- 
cilities, and  the  national  nuclear  weapons 
laboratories. 

(e)  Annual  Report.— The  Secretary  of 
Energy  shall  submit  to  Congress  each  year 
an  unclassified  report  (with  a  classified 
annex  as  necessary)  that  describes  the 
progress  made  to  the  date  of  the  report  in 
achieving  the  purposes  of  the  program  re- 
quired to  be  established  under  subsection 
(b). 

Part  D—DOE  Defense  Nuclear  Facilities 
Safetit  Oversight  Board 

sec.  144 l  establishment  of  defense  nuclear 
facilities  safety  board 

(a)  EsTABUSHMENT.—(l)  The  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.)  U 
amended  by  adding  at  the  end  the  follounng 
new  chapter: 

"CHAPTER  21.  DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 
-SEC.  ill.  ESTABLISHMENT. 

"(a)  ESTABUSHMENT.— There  is  hereby  es- 
tablished an  independent  establishment  in 
the  executive  branch,  to  be  known  as  the 
'Defense  Nuclear  Facilities  Safety  Board' 
(hereafter  in  this  chapter  referred  to  as  the 
'Board'). 

"(b)  Membership.— (1)  The  Board  shall  be 
composed  of  five  members  appointed  from 
civilian  life  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  from 
among  United  States  citizens  who  are  re- 
spected experts  in  the  field  of  nuclear  safety 
with  a  demonstrated  competence  and  knowl- 
edge relevant  to  the  independent  investiga- 
tive and  oversight  functions  of  the  Board. 
Not  more  than  three  members  of  the  Board 
shall  be  of  the  same  political  party. 

"(2)  Any  vacancy  in  the  membership  of  the 
Board  shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

"(3)  No  memlier  of  the  Board  may  be  an 
employee  of,  or  have  any  significant  finan- 
cial relationship  with,  the  Department  of 
Energy  or  any  contractor  of  the  Department 
of  Energy. 

"(4)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  chapter,  the  Presi- 
dent shall  submit  to  the  Senate  nominations 
for  appointment  to  the  Board.  In  the  event 
that  the  President  is  unable  to  submit  the 


nominations  within  such  180-day  period, 
the  President  shall  submit  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  to  the  Speaker  of  the 
House  of  Representatives  a  report  descritnng 
the  reasons  for  such  inability  and  a  plan  for 
submitting  the  nominations  within  the  next 
90  days.  If  the  President  is  unable  to  submit 
the  nominations  within  that  90-day  period, 
the  President  shall  again  submit  to  such 
committees  and  the  Speaker  such  a  report 
and  plan.  The  President  shall  continue  to 
submit  to  such  committees  and  the  Speaker 
such  a  report  and  plan  every  90  days  until 
the  nominations  are  submitted, 

"(c)  Chairman  and  Vice  Chairman.— (1)  The 
President  shall  designate  a  Chairman  and 
Vice  Chairman  of  the  Board  from  among 
memtyers  of  the  Board. 

"(2)  The  Chairman  shall  be  the  chief  exec- 
utive officer  of  the  Board  and,  subject  to 
stich  policies  as  the  Board  may  establish, 
shall  exercise  the  functions  of  the  Board 
vnth  respect  to— 

"(A)  the  appointment  and  supervision  of 
employees  of  the  Board; 

"(B)  the  organization  of  any  administra- 
tive units  established  by  the  Board;  and 

"(C)  the  use  and  expenditure  of  funds. 

"(3)  The  Chairman  may  delegate  any  of 
the  functions  under  this  paragraph  to  any 
other  member  or  to  any  appropriate  officer 
of  the  Board. 

"(4)  The  Vice  Chairman  shall  ax:t  as  Chair- 
man in  the  event  of  the  absence  or  incapac- 
ity of  the  Chairman  or  in  case  of  a  vacancy 
in  the  office  of  Chairman. 

"(d)  Terms.— (1)  Except  as  provided  under 
paragraph  (2),  the  members  of  the  Board 
shall  serve  for  terms  of  five  years.  Members 
of  the  Board  may  be  reappointed. 

"(2)  Of  the  members  first  appointed— 

"(A)  one  shall  be  appointed  for  a  term  of 
one  year; 

"(B)  one  shall  be  appointed  for  a  term  of 
two  years; 

"(C)  one  shall  be  appointed  for  a  term  of 
three  years; 

"(D)  one  shall  be  appointed  for  a  term  of 
four  years;  and 

"(E)  one  slMll  be  appointed  for  a  term  of 
five  years, 

as  designated  by  the  President  at  the  time  of 
appointment 

"(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  office  for  which  such  member's  pred- 
ecessor was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
that  member's  term  until  a  successor  has 
taken  office. 

"(e)  Quorum.— Three  members  of  the 
Board  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

SEC.  lit  FVNCTIONS  OF  THE  BOARD. 

"The  Board  shall  perform  the  foUotoing 
functions: 

"(1)  Review  and  evaluation  of  stand- 
ards.—The  Board  shall  review  and  evaluate 
the  content  and  implementation  of  the 
standards  relating  to  the  design,  construc- 
tion, ope.ation,  and  decommissioning  of  de- 
fense nuclear  facilities  of  the  Department  of 
Energy  (including  aU  applicable  Depart- 
ment of  Energy  orders,  regulations,  and  re- 
quirements) at  each  Department  of  Energy 
defense  nuclear  facility.  The  Board  shall  rec- 
ommend to  the  Secretary  of  Energy  those 
specific  measures  that  should  6e  adopted  to 
ensur^  that  public  health  and  safety  are  ade- 
quately protected.  The  Board  shall  include 
in  its  recommendations  necessary  changes 
in  the  content  and  implementation  of  such 


standards,  as  weU  as  matters  on  which  addi- 
tional data  or  additional  research  is  needed. 

"(2)  lNVESTiaATiONs.—(A)  The  Board  shall 
investigate  any  event  or  practice  at  a  De- 
partment of  Energy  defense  nuclear  facility 
which  the  Board  determines  has  adversaly 
affected,  or  may  adversely  affect  public 
health  and  safety. 

"(B)  The  purpose  of  any  Board  investiga- 
tion under  subparagraph  (A)  shall  be— 

"(i)  to  determine  whether  the  Secretary  of 
Energy  is  adequately  implementing  the 
standards  described  in  paragraph  (1)  of  the 
Department  of  Energy  (including  all  appli- 
cable Department  of  Energy  orders,  regula- 
tions, and  requirements)  at  the  facility; 

"(ii)  to  ascertain  information  concerning 
the  circumstances  of  such  event  or  practice 
aTtd  its  implications  for  such  standards; 

"(Hi)  to  determine  whether  such  event  or 
practice  is  related  to  other  events  or  prac- 
tices at  other  Department  of  Energy  defense 
nuclear  facilities;  and 

"(iv)  to  provide  to  the  Secretary  of  Energy 
such  recommendations  for  changes  in  such 
standards  or  the  implementation  of  such 
standards  (including  Department  of  Energy 
orders,  regulations,  and  requiremerts)  and 
such  recommendations  relating  to  data  or 
research  needs  as  may  be  prudent  or  neces- 
sary. 

"(3)  Analysis  of  design  and  operational 
DATA.— The  Board  shall  have  access  to  and 
may  systematically  analyze  design  and  oper- 
ational data,  including  safety  analysis  re- 
ports, from  any  Department  of  Energy  de- 
fense nuclear  facility. 

"(4)  Review  of  facility  design  and  con- 
struction.—The  Board  shall  review  the 
design  of  a  new  Department  of  Energy  de- 
fense nuclear  facility  before  construction  of 
such  facility  begins  and  shall  recommend  to 
the  Secretary,  vnthin  a  reasonable  time, 
such  modifications  of  the  design  as  the 
Board  considers  necessary  to  ensure  ade- 
quate protection  of  public  health  and  safety. 
During  the  construction  of  any  such  facility, 
the  Board  shall  periodically  review  and 
monitor  the  construction  and  shall  submit 
to  the  Secretary,  loithin  a  reasonable  time, 
such  recommendations  relating  to  the  con- 
struction of  that  facility  as  the  Board  con- 
siders necessary  to  ensure  adequate  protec- 
tion of  public  health  and  safety.  An  action 
of  the  Board,  or  a  failure  to  act  under  this 
paragraph  may  not  delay  or  prevent  the  Sec- 
retary of  Energy  from  carrying  out  the  con- 
struction of  such  a  facility. 

"(5)  Recommendations.— The  Board  shall 
make  such  recommendations  to  the  Secre- 
tary of  Energy  with  respect  to  Department 
of  Energy  defense  nuclear  facilities,  includ- 
ing operations  of  such  facilities,  standards, 
and  research  needs,  as  the  Board  determines 
are  necessary  to  ensure  adequate  protection 
of  public  health  and  safety.  In  making  its 
recommendations  the  Board  shall  consider 
the  technical  and  economic  feasibility  of  im- 
plementing the  recommended  measures. 
SEC  ill.  POWERS  OF  BOARD. 

"(a)  Hearings.— (1)  The  Board  or  a 
member  authorized  by  the  Board  may,  for 
the  purpose  of  carrying  out  this  chapter, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places,  and  require,  by  subpoena 
or  otherwise  the  attendance  and  testimony 
of  such  untnesses  and  the  production  of  such 
evidence  as  the  Board  or  an  authorized 
member  may  find  advisable. 

"(2) (A)  Subpoenas  may  be  issued  only 
under  the  signature  of  the  Chairman  or  any 
member  of  the  Board  deaignated  by  him  and 
shall  be  served  by  any  person  designated  by 
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the  Chairman,  any  member,  or  any  person 


Academy  of  Sciences  or  any  other  appropri- 
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the  Chairman,  any  member,  or  any  person 
<u  otherwise  provided  by  law.  The  attend- 
ance of  toitnesaes  and  the  production  of  evi- 
dence may  be  re<iuired  from  any  place  in  the 
United  States  at  any  designated  place  of 
hearing  in  the  United  States. 

"IB)  Any  member  of  the  Board  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Board. 

"(C)  If  a  person  issued  a  subpoena  under 
paragraph  11)  refuses  to  obey  such  subpoena 
or  is  guilty  of  contumacy,  any  court  of  the 
United  States  uHthin  the  judicial  district 
within  which  the  hearing  is  conducted  or 
within  the  judicial  district  loithin  which 
such  person  is  found  or  resides  or  transacts 
business  may  (upon  application  by  the 
Board)  order  such  person  to  appear  before 
the  Board  to  produce  evidence  or  to  give  tes- 
timony relating  to  the  matter  under  investi- 
gatioTL  Any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  of  the  court 

"(D)  The  subpoenas  of  the  Board  shall  be 
served  in  the  manner  provided  for  subpoe- 
nas issued  by  a  United  States  district  court 
under  the  Federal  Rules  of  Civil  Procedure 
for  the  United  States  district  courts. 

"(E)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  section 
may  be  served  in  the  judicial  district  in 
which  the  person  required  to  be  served  re- 
sides or  may  be  found. 

"(b)  Staff.— The  Board  may,  for  the  pur- 
pose of  performing  its  responsibilities  under 
this  chapter— 

"(1)  hire  such  staff  as  it  considers  neces- 
sary to  perform  the  functions  of  the  Board, 
but  not  more  than  the  equivalent  of  100  full- 
time  employees;  and 

"(2)  procure  the  temporary  and  intermit- 
tent services  of  experts  and  consultants  to 
the  extent  authorized  by  section  3109(b)  of 
title  S,  United  States  Code,  at  rates  the 
Board  determines  to  be  reasonable. 

"(c)  REGULATtoss.—The  Board  may  pre- 
scribe regulations  to  carry  out  the  responsi- 
bilities of  the  Board  under  this  chapter. 

"(d)  Reporting  Requirements.— The 
Board  may  establish  reporting  requirements 
for  the  Secretary  of  Energy  which  shall  be 
binding  upon  the  Secretary.  The  informa- 
tion which  the  Board  may  require  the  Secre- 
tary of  Energy  to  report  under  this  subsec- 
tion may  include  any  information  designat- 
ed as  classified  information,  or  any  infor- 
mation designated  as  safeguards  informa- 
tion and  protected  from  disclosure  under 
section  147  or  148  of  this  Act 

"(e)  Use  of  Government  Faciuttes,  Etc.— 
The  Board  may,  for  the  purpose  of  carrying 
out  its  responsibilities  under  this  chapter, 
use  any  facility,  contractor,  or  employee  of 
any  other  department  or  agency  of  the  Fed- 
eral Government  with  the  consent  of  and 
under  appropriate  support  arrangements 
urith  the  head  of  sxich  department  or  agency 
and,  in  the  case  of  a  contractor,  with  the 
consent  of  the  contractor. 

"(f)  Assistance  From  Certain  Agencies  of 
THE  Federal  Government.— With  the  con- 
sent of  and  under  appropriate  support  ar- 
rangements with  the  Nuclear  Regulatory 
Commission,  the  Board  may  obtain  the 
advice  and  recommendations  of  the  staff  of 
the  Commission  on  matters  relating  to  the 
Board's  responsibilities  and  may  obtain  the 
advice  and  recommendations  of  the  Adviso- 
ry Committee  on  Reactor  Safeguards  on 
such  matters. 

"(g)  Assistance  From  Organizations  Out- 
side THE  Federal  Government.— The  Board 
may  enter  into  an  agreement  with  the  Na- 
tional  Research   Council   of  the   National 


Academy  of  Sciences  or  any  other  appropri- 
ate group  or  organization  of  experts  outside 
the  Federal  Government  chosen  by  the 
Board  to  assist  the  Board  in  carrying  out  its 
responsibilities  under  this  chapter. 

"(h)  Resident  Inspectors.— The  Board 
may  assign  staff  to  be  stationed  at  any  De- 
partment of  Energy  defense  nuclear  facility 
to  carry  out  the  functions  of  the  Board. 

"(i)  Special  Studies.— The  Board  may  con- 
duct special  studies  pertaining  to  adequate 
protection  of  public  health  and  safety  at  any 
Department  of  Energy  defense  nuclear  facil- 
ity. 

"(j)  Evaluation  of  Information.— TTie 
Board  may  evaluate  information  received 
from  the  scientific  and  industrial  communi- 
ties, and  from  the  interested  public,  with  re- 
spect to— 

"(1)  events  or  practices  at  any  Department 
of  Energy  defense  nuclear  facility;  or 

"(2)  suggestions  for  specific  measures  to 
improve  the  content  of  standards  described 
in  section  312(1),  the  implementation  of 
such  standards,  or  research  relating  to  such 
standards  at  Department  of  Energy  defense 
nuclear  facilities. 

"SEC.  314.  RESPOySIBIUTIES  OF  THE  SECRETARY  OF 
E\ERGr. 

"(a)  Cooperation.— The  Secretary  of 
Energy  shall  fully  cooperate  unth  the  Board 
and  provide  the  Board  with  ready  access  to 
such  facilities,  personnel,  and  information 
as  the  Board  considers  necessary  to  carry 
out  its  responsibilities  under  this  chapter. 
Each  contractor  operating  a  Department  of 
Energy  defense  nuclear  facility  under  a  con- 
tract awarded  by  the  Secretary  shall,  to  the 
extent  provided  in  such  contract  or  olher- 
wise  with  the  contractor's  consent,  fully  co- 
operate with  the  Board  and  provide  the 
Board  with  ready  access  to  such  facilities, 
personnel,  and  information  of  the  contrac- 
tor as  the  Board  considers  necessary  to 
carry  out  its  responsibilities  under  this 
chapter. 

"(b)  Access  to  Information.— The  Secre- 
tary of  Energy  may  deny  access  to  informa- 
tion proinded  to  the  Board  to  any  person 
who— 

"(1)  has  not  been  granted  an  appropriate 
security  clearance  or  access  authorization 
by  the  Secretary  of  Energy;  or 

"(2)  does  not  need  such  access  in  connec- 
tion with  the  duties  of  such  person. 

SEC.  JIS.  BOARD  RECOMMENDATIOSS. 

"(a)  PuBuc  Availability  and  Comment.— 
Subject  to  subsections  (g)  and  (h)  and  after 
receipt  by  the  Secretary  of  Energy  of  any 
recommendations  from  the  Board  under  sec- 
tion 312.  the  Board  promptly  shall  make 
such  recommendations  available  to  the 
public  in  the  Department  of  Energy's  region- 
al public  reading  rooms  and  shall  publish  in 
the  Federal  Register  such  recommendations 
and  a  request  for  the  submission  to  the 
Board  of  public  comments  on  such  recom- 
mendations. Interested  persons  shall  have  30 
days  after  the  date  of  the  publication  of  such 
notice  in  which  to  sulrmit  comments,  data, 
views,  or  arguments  to  the  Board  concern- 
ing the  recommendations. 

"(b)  Response  by  Secretary.— (1)  The  Sec- 
retary of  Energy  shall  transmit  to  the  Board, 
in  writing,  a  statement  on  whether  the  Sec- 
retary accepts  or  rejects,  in  whole  or  in  part, 
the  recommendations  submitted  to  him  by 
the  Board  under  section  312,  a  description 
of  the  actions  to  be  taken  in  response  to  the 
recommendations,  and  his  views  on  such 
recommendations.  The  Secretary  of  Energy 
shall  transmit  his  response  to  the  Board 
within  45  days  after  the  date  of  the  publica- 
tion, under  subsection  (a),  of  the  notice  with 


respect  to  such  recommendations  or  within 
such  additional  period,  not  to  exceed  45 
days,  as  the  Board  may  grant 

"(2)  At  the  same  time  as  the  Secretary  of 
Energy  transmits  his  response  to  the  Board 
under  paragraph  (1),  the  Secretary,  subject 
to  sul)section  (h),  shall  publish  such  re- 
sponse, together  tcith  a  request  for  public 
comment  on  his  response,  in  the  Federal 
Register. 

"(3)  Interested  persons  shall  have  30  days 
after  the  date  of  the  publication  of  the  Secre- 
tary of  Energy's  response  in  which  to  submit 
comments,  data,  views,  or  arguments  to  Uie 
Board  concerning  the  Secretary's  response. 

"(4)  Ttie  Board  may  hold  hearings  for  the 
purpose  of  obtaining  public  comments  on  its 
recommendations  and  the  Secretary  of  Ener- 
gy's response. 

"(c)  Provision  of  Information  to  Secre- 
tary.—The  Board  shall  furnish  the  Secretary 
of  Energy  with  copies  of  all  comments,  data, 
views,  and  arguments  submitted  to  it  under 
subsection  (a)  or  (b). 

"(d)  Final  Decision.— If  the  Secretary  of 
Energy,  in  a  response  under  subsection 
(b)(1),  rejects  (in  whole  or  part)  any  recom- 
mendation made  by  the  Board  under  section 
312,  the  Board  shall  either  reaffirm  its  origi- 
nal recommendation  or  make  a  revised  rec- 
ommendation and  shall  notify  the  Secretary 
of  its  action.  Within  30  days  after  receiving 
the  notice  of  the  Board's  action  under  this 
subsection,  the  Secretary  shall  consider  the 
Board's  action  and  make  a  final  decision  on 
whether  to  implement  all  or  part  of  the 
Board's  recommendations.  Subject  to  sub- 
section (h),  the  Secretary  shall  publish  the 
final  decision  arid  the  reasoning  for  such  de- 
cision in  the  Federal  Register  and  shaU 
transmit  to  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  Senate 
and  to  the  SpeaJcer  of  the  House  of  Repre- 
sentatives a  written  report  containing  that 
decision  and  reasoning. 

"(e)  Implementation  Plan.— The  Secretary 
of  Energy  shall  prepare  a  plan  for  the  imple- 
mentation of  each  Board  recommendation, 
or  part  of  a  recommendation,  that  is  accept- 
ed by  the  Secretary  in  his  final  decision.  The 
Secretary  shall  transmit  the  implementation 
plan  to  the  Board  vHthin  90  days  after  the 
date  of  the  publication  of  the  Secretary's 
final  decision  on  such  recommendation  in 
the  Federal  Register.  The  Secretary  may 
have  an  additional  45  days  to  transmit  the 
plan  if  the  Secretary  sutymits  to  the  Board 
and  to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representatives 
a  notification  setting  forth  the  reasons  for 
the  delay  and  descritnng  the  actions  the  Slec- 
retary  is  taking  to  prepare  an  implementa- 
tion plan  under  this  subsectiOTL  The  Secre- 
tary may  implement  any  such  recommenda- 
tion (or  part  of  any  such  recommendation) 
before,  on,  or  after  the  date  on  which  the 
Secretary  transmits  the  implementation 
plan  to  the  Board  under  this  subsection. 

"(f)  Implementation.— ( 1 )  Subject  to  para- 
graph (2).  not  later  than  one  year  after  the 
date  on  which  the  Secretary  of  Energy  trans- 
mits an  implementation  plan  with  respect 
to  a  recommendation  (or  part  thereof)  under 
subsection  (e),  the  Secretary  shall  carry  out 
and  complete  the  implementation  plan.  If 
complete  implementation  of  the  plan  takes 
more  than  1  year,  the  Secretary  of  Energy 
shall  submit  a  report  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  to  the  Speaker  of  the  House 
of  Representatives  setting  forth  the  reasons 
for  the  delay  and  when  implementation  wiU 
be  completed. 
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"(2)  If  the  Secretary  of  Energy  determines 
that  the  implementation  of  a  Board  recom- 
mendation (or  part  thereof)  is  impracticable 
because  of  budgetary  considerations,  or  that 
the  implementation  would  affect  the  Secre- 
tary's ability  to  meet  the  annual  nuclear 
weapons  stockpile  requirements  established 
pursuant  to  section  91  of  this  Act  the  Secre- 
tary shall  submit  to  the  President  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate,  and  to  the  Speak- 
er of  the  House  of  Representatives  a  report 
containing  the  recommendation  and  the 
Secretary's  determination. 

"(g)  Imminent  or  Severe  Threat.— (1)  In 
any  case  in  which  the  Board  determines 
that  a  recommendation  submitted  to  the 
Secretary  of  Energy  under  section  312  re- 
lates to  an  imminent  or  severe  threat  to 
public  health  and  safety,  the  Board  and  the 
Secretary  of  Energy  shall  proceed  under  this 
subsection  in  lieu  of  subsections  (a)  through 
(d). 

"(2)  At  the  same  time  that  the  Board 
transmits  a  recommendation  relating  to  an 
imminent  or  severe  threat  to  the  Secretary  of 
Energy,  the  Board  shall  also  transmit  the 
recommendation  to  the  President  and  for  in- 
formation purposes  to  the  Secretary  of  De- 
fense. The  Secretary  of  Energy  shall  submit 
his  recommendation  to  the  President  The 
President  shaU  review  the  Secretary  of  Ener- 
gy's recommendation  and  shall  make  the  de- 
cision concerning  acceptance  or  rejection  of 
the  Board's  recommendation. 

"(3)  After  receipt  by  the  President  of  the 
recommendation  from  the  Board  under  this 
subsection,  the  Board  promptly  shall  make 
such  recommendation  available  to  the 
public  and  shall  transmit  such  recommenda- 
tion to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representatives. 
The  President  shaU  promptly  notify  such 
committees  and  the  Speaker  of  his  decision 
and  the  reasons  for  that  decision. 

"(h)  Limitation.— Notwithstanding  any 
other  provision  of  this  section,  the  require- 
ments to  make  information  available  to  the 
public  under  this  section— 

"(1)  shall  not  apply  in  the  case  of  informa- 
tion that  is  classified;  and 

"(2)  shall  be  subject  to  the  orders  and  regu- 
lations issued  by  the  Secretary  of  Energy 
under  sections  147  and  148  of  this  Act  to 
prohibit  dissemination  of  certain  informa- 
tion. 

"SEC.  JIt.  REPORTS. 

"(a)  Board  Report.— (1)  The  Board  shall 
submit  to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representatives 
each  year,  at  the  same  time  that  the  Presi- 
dent submits  the  budget  to  Congress  pursu- 
ant to  section  1105(a)  of  title  31,  United 
States  Code,  a  written  report  concerning  its 
activities  under  this  chapter,  including  all 
recommendations  made  by  the  Board, 
during  the  year  preceding  the  year  in  which 
the  report  is  submitted.  The  Board  may  also 
issue  periodic  unclassified  reports  on  mat- 
ters within  the  Board's  responsibilities. 

"(2)  The  annual  report  under  paragraph 
(1)  shall  include  an  assessment  of— 

"(A)  the  improvements  in  the  safety  of  De- 
partment of  Energy  defense  nuclear  facili- 
ties during  the  period  covered  by  the  report' 

"(B)  the  improvements  in  the  safety  of  De- 
partment of  Energy  defense  nuclear  facili- 
ties resulting  from  actions  taken  by  the 
Board  or  taken  on  the  basis  of  the  activities 
of  the  Board;  and 

"(C)  the  outstanding  safety  problems,  if 
any.  of  Department  of  Energy  defense  nucle- 
ar facilities. 


"(b)  DOE  Report.— The  Secretary  of 
Energy  shall  submit  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  to  the  Speaker  of  the  House 
of  Representatives  each  year,  at  the  same 
time  that  the  President  submits  the  budget 
to  Congress  pursuant  to  section  1105(a)  of 
title  31,  United  States  Code,  a  written  report 
concerning  the  activities  of  the  Department 
of  Energy  under  this  chapter  during  the  year 
preceding  the  year  in  which  the  report  is 
sultmitted. 

"SEC.  S17.  JUDICIAL  REVIEW. 

"Chapter  7  of  title  5,  United  States  Code, 
shall  apply  to  the  activities  of  the  Board 
under  this  chapter. 

"SEC.  JI8.  DEFINITION. 

'As  used  in  this  chapter,  the  term  'Depart- 
ment of  Energy  defense  nuclear  facility' 
means  any  of  the  following: 

"(1)  A  production  facility  or  utilization 
facility  (as  defined  in  section  11  of  this  Act) 
that  is  under  the  control  or  jurisdiction  of 
the  Secretary  of  Energy  and  that  is  operated 
for  national  security  purposes,  but  the  term 
dots  not  include— 

"(A)  any  facility  or  activity  covered  by  Ex- 
ecutive Order  No.  12344,  dated  February  1, 
1982,  pertaining  to  the  Naval  nuclear  pro- 
pulsion program; 

"(B)  any  facility  or  activity  involved  with 
the  assembly  or  testing  of  nuclear  explosives 
or  with  the  transportation  of  nuclear  explo- 
sives or  nuclear  material;  or 

"(C)  any  facility  that  does  not  conduct 
atomic  energy  defense  activities. 

"(2)  A  nuclear  waste  storage  facility  under 
the  control  or  jurisdiction  of  the  Secretary 
of  Energy,  but  the  term  does  not  include  a 
facility  developed  pursuant  to  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10101  et 
seq.)  and  licensed  by  the  Nuclear  Regulatory 
CommissioTL 

"SEC.  sit.  CONTRACT  AITHORITY  SUBJECT  TO  AP- 
PROPRIATIONS. 

"The  authority  of  the  Board  to  enter  into 
contracts  under  this  chapter  is  effective  only 
to  the  extent  that  appropriations  (including 
transfers  of  appropriations)  are  provided  in 
advance  for  such  purpose. 

"SEC.  JI$.  annual  authorization  OF  APPROPRIA- 

■noNS 

"Authorizations  of  appropriations  for  the 
Board  for  fiscal  years  beginning  after  fiscal 
year  1989  shall  be  provided  annually  in  au- 
thorization Acts. ". 

(2)  The  table  of  contents  at  the  beginning 
of  the  Atomic  Energy  Act  of  1954  is  amended 
by  adding  at  the  end  the  foUovnng: 

"Chapter  21.  Defense  Nuclear  Facilities 
Safety  Board 

"Sec.  311.  Establishment 

"Sec.  312.  Functions  of  the  Board. 

"Sec.  313.  Powers  of  Board. 

"Sec.  314.  Responsibilities  of  the  Secretary 
of  Energy. 

"Sec.  315.  Board  recommendations. 

"Sec.  316.  Reports. 

"Sec.  317.  Judicial  review. 

"Sec.  318.  Definition. 

"Sec.  319.  Contract  authority  subject  to  ap- 
propriations. 

"Sec.  320.  Annual  authorization  of  appro- 
priations. ". 

(b)  Salary  for  Board  Members  at  Execu- 
tive Schedule  Level  III.— Section  5314  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  "Memt>ers,  Nuclear  Regula- 
tory Commission. "  the  follovnng:  "Members, 
Defense  Nuclear  Facilities  Safety  Board. ". 

(c)  Requirements  for  First  Annual 
Report.— (1)  Before  submission  of  the  first 
annual  report  by  the  Defense  Nuclear  Facili- 
ties Safety  Board  under  section  316(a)  of  the 


Atomic  Energy  Act  of  1954  (as  added  by  sub- 
section (a)),  the  Board  shall  conduct  a  study 
on  whether  nuclear  facilities  of  the  Depart- 
ment of  Energy  that  are  excluded  from  the 
definition  of  "Department  of  Energy  defense 
nuclear  facility"  in  section  318(1>(C)  of  such 
Act  (hereafter  in  this  subsection  referred  to 
as  "non-defense  nuclear  facilities")  should 
be  sultject  to  independent  external  oversight 
The  Board  shall  include  in  such  first  annual 
report  the  results  of  such  study  and  the  rec- 
ommendation of  the  Board  on  whether  non- 
defense  nuclear  facilities  should  be  subject 
to  independent  external  oversight 

(2)  If  the  Board  recommends  in  the  report 
that  non-defense  nuclear  facilities  should  be 
subject  to  such  oversight  the  report  shall  in- 
clude a  discussion  of  alternative  mecha- 
nisms for  implementing  such  oversight  in- 
cluding mechanisms  such  as  a  separate  exec- 
utive agency  and  oversight  as  a  part  of  the 
Board's  responsibilities.  The  discussion  of 
alternative  mechanisms  of  oversight  also 
shall  include  considerations  of  budgetary 
costs,  protection  of  the  security  of  sensitive 
nuclear  weapons  information,  and  the  simi- 
larities and  differences  in  the  design,  con- 
strvctioii,  operation,  and  decommissioning 
of  defense  and  non-defense  nuclear  facilities 
of  the  Department  of  Energy. 

(d)  Requirements  for  Fifth  Annual 
Report.— The  fifth  annual  report  suirmitted 
by  the  Defense  Nuclear  Facilities  Safety 
Board  under  section  316(a)  of  the  Atomic 
Energy  Act  of  1954  (as  added  by  sutaection 
(a))  shall  include— 

(1)  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  Board's  ac- 
tivities are  t>elieved  to  meet  the  objectives  of 
Congress  in  establishing  the  Board; 

(2)  recommendations  for  continuation, 
termination,  or  modification  of  the  Board's 
functions  and  programs,  including  recom- 
mendations for  transition  to  some  other  in- 
dependent oversight  arrangement  if  it  is  ad- 
visable; and 

(3)  recommendations  for  appropriate  tran- 
sition requirements  in  the  event  that  modifi- 
cations are  recommended. 

SEC.  1442.  TRANSFER 

The  Secretary  of  Energy,  to  the  extent  pro- 
vided in  appropriations  Acts,  shall  transfer 
to  the  Defense  Nuclear  Facilities  Safety 
Board  established  by  section  311  of  the 
Atomic  Energy  Act  of  1954  (as  added  by  sec- 
tion 1441)  from  sums  available  for  obliga- 
tion for  national  security  programs  such 
sums  as  may  be  necessary,  as  determined  by 
such  Board,  for  the  operation  of  the  Board 
during  fiscal  year  1989.  but  in  no  case  may 
more  than  $7,000,000  be  transferred  for  such 
purpose.  Sums  transferred  shall  be  available 
to  such  Board  to  carry  out  its  responsibil- 
ities under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (as  added  by  section  1441)  and 
shall  remain  available  until  expended. 

TITLE  XV— N A  TIONAL  DEFENSE  STOCKPILE 
SEC.  litL  AUTHORIZED  DISPOSALS 

(a)  Authority.— Notwithstanding  section 
5(b)  of  the  Strategic  and  Critical  Materials 
Stock  PUing  Act  (50  U.S.C.  98d(b))  but  sub- 
ject to  subsection  (c),  the  President  may 
during  fiscal  year  1989  dispose  of  materials 
in  the  National  Defense  Stockpile  in  accord- 
ance with  this  section.  The  value  of  the  ma- 
terials disposed  of  may  not  exceed 
$180,000,000  and  may  only  6e  jnade  as  speci- 
fied in  subsection  (b). 

(b)  Materials  Authorized  To  Be  Dis- 
posed.—Any  disposal  pursuant  to  the  au- 
thority in  subsection  (a)  shall  bt  made  from 
materials  in  the  National  Defense  Stockpile 
previously  authorized  for  disposal  by  law 
and  from  the  following  materials  in  the  Na- 
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tional    Defense    Stockpile,    such    materials 
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(4)  Other  authorized  uses  of  such  funds 


ALASKA 
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tional  Defense  Stockpile,  avch  materials 
having  been  determined  to  be  excess  to 
stockpile  reQuirements: 
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Material 

Asbestos, 
chrysotile 

Asbestos, 
crocidolite 

Celestite 

Iodine 
Kyanite 

Manganese 

dioxide, 

battery 

grade, 

natural 

ore 
Mercury 
Mica, 

muscovite 

block  IS&L) 
Mica, 

muscovite 

splittings 
Mica, 

phlogopite 

splittings 
Quartz 
Silicon 

Carbide 
Talc,  block 

and  lump 
Talc,  ground 
Thorium 

nitrate 
Tin 
Tungsten  ores 

and 

concen- 
trates 
Vegetable 

tannin 

chestnut 
Vegetable 

tannin 

quebracho 


Quantities 
2,100  short  tons 

36  short  tons 

13,500  short  dry 

tons 
772,000  pounds 
1,200  short  dry 

tons 
65,000  short  dry 

tons 


7,500  flasks 
181,000  pounds 


750,000  pounds 


589,000  pounds 


1,249,000  pounds 
44,000  short  tons 

990  short  tons 

1,100  short  tons 
6.520,000  pounds 

5,000  metric  tons 
1,000,000  pounds 


3,500  long  tons 
77,000  long  tons. 


(c>  Disposals  During  Fiscal  Year  1989.— 
The  President  may  dispose  of  materials 
under  this  section  during  fiscal  year  1989 
only  to  the  extent  that  the  total  amount  re- 
ceived (or  to  be  received)  from  such  dispos- 
als does  not  exceed  the  amount  expended 
from  the  National  Defense  Stockpile  Trans- 
action Fund  during  fiscal  year  1989  for  pur- 
poses authorised  under  section  9(b)t2)  of 
such  Act 

SEC.  IS»2.  AVTHORaATIOS  OF  AC9VISmONS 

(a)  AcQVismoNS.— During  fiscal  year  1989, 
the  President  shall  obligate  $180,000,000  out 
of  the  funds  of  the  National  Defense  Stock- 
pile Transaction  Fund  (subject  to  such  limi- 
tations as  may  be  provided  in  appropria- 
tions Acts)  for  the  following  purposes: 

(II  The  acQuisition  of  strategic  and  criti- 
cal materials  under  section  6(a)(1)  of  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act  (SO  U.S.C.  98e(a)(l)). 

(2)  Transportation,  storage,  and  other  in- 
cidental expenses  related  to  such  acquisi- 
tion. 

(3)  The  upgrading  of  stockpile  materials 
under  section  6(a)(3)  of  such  Act  (50  U.S.C. 
98e(a)(3))  and  evaluations,  tests,  and  other 
incidental  expenses  related  to  such  up- 
grades. 


(4)  Other  authorized  uses  of  such  funds 
under  section  t(b)(2)  of  such  Act  (SO  U.S.C. 
98h(b)(2)). 

(b)  New  Upgrade  PROORAMS.—Of  the 
amount  specified  in  subsection  (a),  at  least 
$20,000,000  shall  be  obligated  to  initiate  new 
programs  for  upgrading  stockpile  materials. 
The  Stockpile  Manager  shall  subrMt  to  Con- 
gress by  October  1,  1988,  a  report  containing 
a  plan  for  the  use  of  such  $20,000,000  for  up- 
grading stockpile  materials. 

SEC.    litX    TECHNICAL    AND    CLARIFYING   AMEND- 
MENTS 

(a)  Semiannual  Report.— Section  11(a)  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (SO  U.S.C.  98h-2(a))  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (S)  and  (6).  respectively: 
and 

(2)  by  inserting  after  paragraph  (2)  thefol- 
lovnng  new  paragraphs: 

"(3)  information  with  respect  to  the  ac- 
tivities by  the  Stockpile  Manager  to  encour- 
age the  conservation,  substitution,  and  de- 
velopment of  strategic  and  critical  materi- 
als within  the  United  States; 

"(4)  information  with  respect  to  the  re- 
search and  development  activities  conduct- 
ed under  sections  2  and  8;". 

(b)  Annual  Materials  Plan.— Section  11(b) 
of  such  Act  (SO  U.S.C.  98h-2(b))  is  amend- 
ed— 

(1)  in  the  first  sentence,  by  striking  out 
"such  fiscal  year"  and  inserting  in  lieu 
thereof  "the  next  fiscal  year"; 

(2)  in  the  second  sentence,  by  striking  out 
"planned"  and  all  that  follows  through 
"critical  materials"  and  inserting  in  lieu 
thereof  "all  planned  exTxnditures  from  the 
National  Defense  Stockpile  Transaction 
Fund";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "Any  proposed  expenditure  or  dis- 
posal detailed  in  the  annual  materials  plan 
for  any  such  fiscil  year,  and  any  expendi- 
ture or  disposal  proposed  in  connection 
with  any  transaction  submitted  for  such 
fiscal  year  to  the  appropriate  committees  of 

■  Congress  pursuant  to  section  5(a)(2).  that  is 
not  obligated  or  executed  in  that  fiscal  year 
may  not  be  obligated  or  executed  until  such 
proposed  expenditure  or  disposal  is  resub- 
mitted in  a  subsequent  annual  materials 
plan  or  is  resubmitted  to  the  appropriate 
committees  of  Congress  in  accordance  with 
section  5(a)(2),  as  appropriate. ". 

TITLE  XVI— CIVIL  DEFENSE 
SEC.  /<•/.  ALTHOKIZATION  OF  APPROPRIATION 

There  is  hereby  authorized  to  be  appropri- 
ated $147,893,000  for  fiscal  year  1989  for  the 
purpose  of  carrying  out  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  22ol  et 
seq.). 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 
SEC.  IMI.  .SHORT  TITLE. 

ThU  division  may  be  cited  as  the  "Mili- 
tary Construction  Authorization  Act,  1989". 
TITLE  XXI— ARMY 

SEC.  tl$L  AUTHORIZED  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

(a)  Inside  the  Unhtd  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  foUounng  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot,  $6,000,000. 
Fort  McClellan,  $7,900,000. 
Redstone  Arsenal,  $14,800,000. 
Fort  Rucker.  $2,110,000. 


ALASKA 

Fort  Wainwright,  $29,740,000. 
Fort  Ricfiardson,  $6,250,000. 

ARIZONA 

Fort  Huachuca,  $1,200,000. 

ARKANSAS 

Pine  Bluff  Arsenal,  $7,500,000. 

CAUFORNU 

Fort  Ord,  $13,050,000. 
Sierra  Army  Depot,  $380,000. 

COLORADO 

Pueblo  Army  Depot,  $3,200,000. 

DISTRICT  OF  COLUMBIA 

Walter     Reed     Army     Medical     Center, 
$1,600,000. 

GEORGIA 

Fort  Benning.  $24,350,000. 

HAWAII 

FortShafter,  $7,200,000. 
Schofield  Barracks,  $8,500,000. 

ILUNOIS 

Rock  Island  Arsenal,  $10,980,000. 
Savanna  Army  Depot,  $2,270,000. 
Fort  Shendan.  $3,280,000. 

KENTUCKY 

Fort  Campbell,  $20,500,000. 
Lexington-Bluegrass  Depot,  $770,000. 

MARYLAND 

Aberdeen  Proving  Ground.  $17,000,000. 
Fort  Detrick  $6,500,000. 
Fort  Ritchie.  $9,100,000. 

NEW  JERSEY 

Fort  Dix,  $6,200,000. 

NEW  YORK 

United    States    Military    Academy.     West 
Point,  $11,150,000. 

NORTH  CAROUNA 

Fort  Bragg,  $36,602,000. 

OKLAHOMA 

Fort  Sill.  $3,700,000. 

OREGON 

Umatilla  Army  Depot.  $3,600,000. 

PENNSYLVANIA 

Letterkenny  Army  Depot.  $1,900,000. 

TEXAS 

Fort  Bliss.  $3,800,000. 

Corpus  Christi  Army  Depot.  $7,400,000. 

Fort  Hood,  $15,900,000. 

Red  River  Army  Depot,  $88,400,000. 

Fort  Sam  Houston,  $3,250,000. 

UTAH 

Dugway  Proving  Ground,  $12,800,000. 
Tooele  Army  Depot,  $92,300,000. 

VIRGINIA 

Fort  A. P.  Hill,  $9,900,000. 

Fort  Eustis,  $5,000,000. 

Fort  Lee.  $4,800,000. 

Fort  Pickett,  $4,000,000. 

Vint  Hill  Farms  Station.  $800,000. 

WASHINGTON 

Fort  Lewis,  $19,800,000. 

WISCONSIN 

Fort  McCoy.  $2,100,000. 

VARIOUS  LOCATIONS 

Classified  Locations,  $3,600,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

GERMANY 

Ansl>ach,  $15,000,000. 

Friedberg,  $1,300,000. 

Giessen.  $6,300,000. 

Grafenwoehr  Training  Area,  $7,000,000. 

Hohenfels  Training  Area,  $36,960,000. 

Karlsruhe,  $2,550,000. 
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Mainz.  $19,550,000. 
Mannheim,  $14,400,000. 
Rheinberg.  $12,400,000. 
Schweinfurt,  $9,700,000. 
Stuttgart,  $3,350,000. 
Vilseck,  $44,600,000. 
Wiesbaden.  $13,900,000. 
Worms.  $1,300,000. 
Wuerzburg,  $33,650,000. 
Various  Locations.  $18,000,000. 

HONDURAS 
SiU  5.  $3,050,000. 

ITALY 

Various  Locations,  $1,250,000. 

JAPAN 

Various  Locations,  $7,900,000. 
Various  Locations.  $5,300,000. 

KOREA 

Camp  Casey.  $3,700,000. 
Camp  Gary  Owen.  $1,150,000. 
Camp  Greaves.  $1,540,000. 
Camp  Hovey.  $3,200,000. 
Camp  Kittyhawk  $1,350,000. 
Camp  Libby.  $1,150,000. 
Camp  Page.  $670,000. 
Camp  Sears,  $1,100,000. 
Camp  Stanley.  $1,200,000. 
Camp  Stanton,  $1,400,000. 
K- 16  Army  Airfield,  $670,000. 
Taegu.  $990,000. 
Yongsan.  $1,400,000. 
Various  Locations.  $6,200,000. 
Various  IjOcations,  $9,200,000. 

KWAJALEIN 

Kwajalein.  $15,490,000. 

VARIOUS  LOCATIONS 

Various  Locations.  $9,750,000. 

SEC.  2112.  FAMILY  HOUSING 

(a)  CONSTRUCTION    AND    ACQUISmON.  —  The 

Secretary  of  the  Army  may,  using  amounts 
appropriated  pursuant  to  section 
2105(a)(6)(A).  construct  or  acquire  family 
housing  units  (including  land  acquisition) 
at  the  following  installations  in  the  number 
of  units  shown,  and  in  the  amount  shown, 
for  each  installation: 

Fort  Wainwright.  Alaska,  one  hundred 
and  fifty  units,  $27,000,000. 

Fort  Irwin,  California,  two  hundred  and 
sixty-three  units,  $24,000,000. 

Helemano,  Hawaii,  one  hundred  units. 
$11,400,000. 

Schofield  Barracks.  Hawaii,  forty  units. 
$4,450,000. 

Fort  Leavenworth,  Kansas,  two  hundred 
and  seventy-two  units.  $20,000,000. 

Fort  Drum,  New  York,  one  hundred  units, 
$10,000,000. 

Fort  Bliss.  Texas,  one  hundred  and  eight 
units.  $9,100,000. 

Augsburg,  Germany,  thirty-four  units,  as 
described  in  section  2103(b). 

Hohenfels,  Germany,  eighty-eight  units, 
$8,400,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Army  may.  using  amounts  appropriated 
pursuant  to  section  2105(a)(6)(A).  carry  out 
architectural  and  engineering  services  and 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of 
family  housing  units  in  an  amount  not  to 
exceed  $10,628,000. 

SEC.  2103.  IMPROVEMENTS    TO    MILITARY    FAMILY 
HOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825  of 
title  10,  United  States  Code,  the  Secretary  of 
the  Army  may,  using  amounts  appropriated 
pursuant  to  section  2105(a)(6)(A),  improve 
existing  military  family  housing  units  in  an 
amount  not  to  exceed  $72,300,000. 

(b)  Waiver  of  Maximum  Per  Cost  for  Cer- 
tain Improvement  Projects.— Notvnthstand- 
ing  the  maximum  amount  per  unit  for  an 
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improvement  project  under  section  2825(b) 
of  title  10,  United  States  Code,  the  Secretary 
of  the  Army  may  carry  out  projects  to  im- 
prove existing  military  family  housing  units 
at  the  following  installations  in  the  number 
of  units  shown,  and  in  the  amount  shown, 
for  each  installation: 

Pearl  Harbor.  Hawaii,  eight  units. 
$550,000. 

Augsburg.  Germany,  convert  untised  attic 
space  and  upgrade  fourteen  units  into  forty- 
eight  adequate  units,  as  authorized  in  sec- 
tion 2102(a),  $3,360,000. 

Taegu^  Korea,  ninety-six  units,  $4,450,000. 

SEC.  2I$4.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  the  Army  may,  using 
amounts  appropriated  pursuant  to  section 
2105(a)(4).  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23.  United  States  Code,  at  Fort  Belvoir,  Vir- 
ginia, in  the  amount  of  $1,000,000. 

SEC.    2 Its.    AUTHORIZATION    OF   APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
$2,41 7. 701.000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2101(a).  $463,182,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b),  $299,620,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $16,200,000. 

(4)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23.  United 
States  Code,  $1,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$98,328,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  facilities. 
$197,278,000; 

(B)  for  support  of  military  family  housing 
(including  the  functions  descrH>ed  in  sec- 
tion 2833  of  title  10.  United  States  Code), 
$1,340,093,000.  of  which  not  more  than 
$52,190,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  in  the 
United  States,  the  Commonwealth  of  Puerto 
Rico,  and  Guam,  and  not  more  than 
$183,600,000  may  be  obligated  or  expended 
for  the  teasing  of  military  family  housing 
units  in  foreign  countries;  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10,  United  States  Code.  $2,000,000,  to 
remain  in  effect  until  expended. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853 
of  titte  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law.  the 
total  cost  of  all  projects  carried  out  under 
section  2101  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $78,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Cen- 
tral Distribution  Center,  Red  River  Army 
Depot.  Texas). 

SEC.  2ltt.  EXTENSION  OF  CERTAIN  PRIOR  YEAR  AU- 
THORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 


standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1985  (Public  Law  98-407.  98  Stat  1515), 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act.  as  ex- 
tended by  section  2107(a)  of  the  Military 
Construction  Authorization  Act,  1987  (divi- 
sion B  of  Public  Law  99-661)  and  section 
2105(a)  of  the  Military  Construction  Author- 
ization Act,  1988  and  1989  (division  B  of 
Public  Law  100-180)  shall  remain  in  effect 
until  October  1,  1989.  or  the  date  of  enact- 
ment of  an  Act  authorizing  funds  for  mili- 
tary construction  for  fiscal  year  1990, 
whichever  is  later: 

(1)  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis,  Greece. 

(2)  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki,  Greece. 

(3)  Barracks  with  dining  facility  in  the 
amount  of  $11,400,000  at  Presidio  of  San 
Francisco.  California. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
staruiing  the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167).  authoriza- 
tions for  the  following  projects  authorized 
in  sections  101  and  102  of  that  Act  as  ex- 
tended by  section  210S(b)  of  the  Military 
Construction  Authorization  Act,  1988  and 
1989  (division  B  of  Public  Law  99-180), 
shall  remain  in  effect  until  October  1,  1989, 
or  the  date  of  enactment  of  an  Act  authoriz- 
ing funds  for  military  construction  for 
fiscal  year  1990,  whichever  is  later: 

(1)  Child  care  center  in  the  amount  of 
$470,000  at  Karlsruhe,  Germany. 

(2)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nuernberg.  Germa- 
ny. 

(3)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Wiesbaden.  Germa- 
ny. 

(4)  Air  conditioning  upgrade  in  the 
amount  of  $5,900,000  at  Schofield  Barracks, 
Haumii. 

(5)  Child  care  center  in  the  anwunt  of 
$1,350,000  at  Camp  Darby,  Italy. 

(6)  Dining  facility  modernization  in  the 
amount  of  $4,350,000  at  Fort  Leavenworth, 
Kansas. 

(7)  Family  housing,  new  construction,  6 
units,  in  the  amount  of  $596,000  at  Fort 
Myer.  Virginia, 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1987  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act,  1987.  (division  B  of  Public  Law  99-661), 
authorizations  for  the  foUovnng  projects  au- 
thorized in  sections  2101,  2102,  and  2103  of 
that  Act  shall  remain  in  effect  until  October 
1,  1989.  or  the  date  of  the  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1990.  whichever  is  later 

(1)  Primary  water  supply  connection  in 
the  amount  of  $2,150,000  at  Fort  Riley, 
Kansas. 

(2)  Material  test  facility  in  the  amount  of 
$9,700,000  at  Dugway  Proving  Ground, 
Utnh. 

(3)  Barracks  modernization  in  the  amount 
of  $3,700,000  at  foreign  variotis  location  276. 

(4)  Dining  facility  in  the  amount  of 
$2,100,000  at  Giessen,  Germany. 

(5)  Aircraft  maintenance  hangar  in  the 
amount  of  $7,100,000  at  //anau,  Germany. 

(6)  Seventy  manufactured  home  spaces  in 
the  amount  of  $1,100,000  at  Aberdeen  Prov- 
ing Grourui.  Maryland. 

(7)  Family  housing,  new  construction,  40 
units  in  the  amount  of  $4,100,000  at  Crail- 
slieim,  Germany. 
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Navy     Public     Works     Center,     Norfolk,        Naval  District  Washington,  District  of  Co-        (1)    For    military    construction    projects 
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TTTLE  XXII— NAVY 


SEC  Oil.  AtmORUED  COSSTRVCTIOS  AND  LAND 
A  aH'ISmON  PROJECTS 

la)  INSIDK  THE  United  States.— The  Secre- 
tary of  the  Navy  may  acquire,  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shoton  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Naval  Station,  Mobile.  1 19.700.000. 

ALASKA 

Datnd    Taylor  Research    Center  Detach- 
ment, Ketchikan,  SI 2.000.000. 
Naval  Air  Station,  Adak,  S29.000,000. 

ARIZONA 

Marine  Corps  Air  Station,  Yuma. 
$11,770,000. 

CALIFORNIA- 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms.  $26,630,000. 

Marine  Corps  Air  Station,  Camp  Pendle- 
ton, tS.4S0.000. 

Marine  Corps  Air  Station,  El  Toro, 
$3,970,000. 

Marine  Corps  Air  Station,  Tustin, 
tlO.990.000. 

Marine  Corps  Base,  Camp  Pendleton. 
S64.460.000. 

Marine  Corps  Logistics  Base.  Barstow. 
SI.  190.000. 

Mountain  Warfare  Training  Center. 
Bridgeport,  S3. 200.000. 

Naval  Air  Station,  Moffett  Field,  S6S0.000. 

Naval  Air  Station.  North  Island, 
S6,1S0.000. 

Naval  Amphibious  Base.  Coronado. 
S  870,000. 

Naval  Amphibious  School,  San  Diego. 
SIO.100.000. 

Naval  Aviation  Depot,  Alameda. 
S  8, 290,000. 

Naval  Aviation  Depot.  North  Island, 
S  2. 110.000. 

Naval  Construction  Battalion  Center. 
Port  Hueneme,  S7,000,000. 

Naval  Construction  TVaining  Center.  Port 
Hueneme.  SIO.080,000. 

Naval  Hospital,  Lemoore,  S 2, 160. 000. 

Naval  Ocean  Systems  Center.  San  Diego. 
S8.660,000. 

Naval  Post  Graduate  School.  Monterey, 
S3,140,000. 

Naval  Civil  Engineer  Corps  Officers 
School  Port  Hueneme.  S7.420.000. 

Naval  Security  Group  Detachment,  San 
Diego.  S  1.950.000. 

Naval  Shipyard,  Mare  Island,  S6.450.000. 

Naval  Space  Surveillance  Field  Station, 
San  Diego.  S 3.760.000. 

Naval  Station.  Treasure  Island,  San  Fran- 
cisco, S5.000.000. 

Naval  Submarine  Base.  San  Diego. 
S3.150.000. 

Naval  Supply  Center.  Oakland,  S1.S50.000. 

Naval  Supply  Center.  San  Diego  Annex. 
North  Island,  Sl.695.000. 

Naval  Training  Center.  San  Diego. 
S  7.980.000. 

Naval  Weapons  Center.  China  Lake. 
$12,260,000. 

Naval  Weapons  Station,  Seal  Beach, 
$13,890,000. 

Navy  Public  Works  Center.  San  Diego. 
$500,000. 

Navy  Public  Works  Center.  San  Francisco. 
$15,810,000. 

Pacific  Missile  Test  Center.  Point  Mugu. 
$20,470,000. 

Personnel  Support  Activity.  San  Diego, 
$1,180,000. 

Shore  Intermediate  Maintenance  Activity, 
San  Diego.  $10,720,000. 


Submarine  Training  Facility.  San  Diego. 
$10,301,000. 

CONNECTICUT 

Naval  Security  Group  Activity,  Groton, 
$1,170,000. 

Naval  Submarine  Base,  New  London, 
$6,660,000. 

DISTRICT  OF  COLUMBU 

Commandant,  Naval  District  Washington, 
$38,100,000. 

Naval  Research  Laboratory,  Washington, 
$19,800,000. 

FLORIDA 

Naval  Air  Station.  Cecil  Field.  $340,000. 

Naval  Air  Station,  Jacksonville, 
$8,810,000. 

Naval  Air  Station,  Key  West,  $850,000. 

Naval  Air  Station,  Pensacola,  $25,600,000. 

Naval  Aviation  Depot.  Jacksonville, 
$14,180,000. 

Naval  Hospital,  Pensacola,  $2,250,000. 

Naval  Legal  Service  Office.  Mayport, 
$1,450,000. 

Naval  Station,  Mayport,  $3,060,000. 

Naval  Supply  Center,  Pensacola, 
$2,640,000. 

Naval  Technical  Training  Center,  Pensa- 
cola, $2,840,000. 

Naval  Training  Center.  Orlando. 
$23,810,000. 

QEORQU 

Marine  Corps  Logistics  Base.  Albany. 
$5,740,000. 

Naval  Submarine  Base.  Kings  Bay. 
$56,330,000. 

HA  VI Alt 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
$24,270,000. 

Naval  Legal  Service  Office.  Pearl  Harbor, 
$2,380,000. 

Naval  Station,  Pearl  Harbor,  $8,370,000. 

Naval  Submarine  Base,  Pearl  Harbor, 
$11,250,000. 

Naval  Submarine  Training  Center.  Pacif- 
ic, Pearl  Harbor,  $1,780,000. 

Naval  Supply  Center.  Pearl  Harbor, 
$8,350,000. 

Navy  Public  Works  Center,  Pearl  Harbor, 
$3,760,000. 

ILUNOIS 

Naval  Training  Center.  Great  Lakes. 
$3,440,000. 

Naval  Public  Works  Center,  Great  Lakes, 
$1,930,000. 

KENTUCKY 

Naval  Ordnance  Station,  Louisville. 
$19,000,000. 

LOUISIANA 

Naval  Station,  Lake  Charles,  $3,700,000. 

MAINE 

Naval  Air  station.  Brunswick,  $530,000. 

MARYLAND 

David  Taylor  Naval  Ship  Research  Devel- 
opment Center.  Annapolis.  $1,860,000. 

Naval  Academy.  Annapolis.  $540,000. 

Naval  Air  Test  Center.  Patuxent  River, 
$1,250,000. 

Naval  Explosive  Ordnance  Disposal  Tech- 
nology Center.  Indian  Head,  $7,380,000. 

Naval  Intelligence  Command  Headquar- 
ters. Suitland.  $114,000,000. 

Naval  Medical  Data  Services  Center.  Be- 
thesda,  $5,930,000. 

Naval  Ordnance  Station,  Indian  Head, 
$1,270,000. 

Naval  Surface  Warfare  Center  Detach- 
ment, White  Oak,  $2,540,000. 

MISSISSIPPI 

Naval  Air  Station.  Meridian.  $3,100,000. 
Naval     Construction     Training     Center, 
Gulfport,  $4,070,000. 
Naval  Station.  Pascagoula,  $25,700,000. 


Supervisor  of  Shipbuilding.  Pascagoula, 
$6,000,000. 

NEVADA 

Naval  Air  Station,  Fallon,  $9,470,000. 

NEW  JERSEY 

Naval  Weapons  Station,  Earle, 
$30,400,000. 

NEW  MEXICO 

Naval  Ordnance  Missile  Test  Station, 
White  Sands.  $8,090,000. 

NEW  YORK 

Naval  Station,  New  York,  $23,395,000. 

NORTH  CAROUNA 

Marine  Corps  Air  Station,  Cherry  Point, 
$32,380,000. 

Marine  Corps  Air  Station.  New  River. 
$8,400,000. 

Marine  Corps  Base,  Camp  Lejeune. 
$23,450,000. 

OKLAHOMA 

Naval  Air  Detachment,  Tinker  Air  Force 
Base,  $38,080,000. 

PENNSYLVANIA 

Naval  Air  Development  Center.  Warmin- 
ster. $1,270,000. 

Naval  Shipyard,  Philadelphia,  $10,300,000. 

Navy  Aviation  Supply  Office,  Philadel- 
phia. $1,400,000. 

Navy  Ships  Parts  Control  Center,  Mechan- 
icsburg,  $2,050,000. 

RHODE  ISLAND 

Naval  Education  and  Training  Center, 
Newport,  $11,560,000. 

Naval  Justice  School,  Newport,  $2,060,000. 

Surface  Warfare  Officers  School  Com- 
mand, Nevjport,  $4,750,000. 

SOUTH  CAROUNA 

Naval  Hospital,  Beaufort.  $2,260,000. 

Naval  Shipyard.  Charleston.  $640,000. 

Naval  Supply  Center.  Charleston, 
$1,090,000. 

Naval  Weapons  Station,  Charleston, 
$22,250,000. 

TENNESSEE 

Naval  Air  Station.  Memphis.  $10,090,000. 

TEXAS 

Naval  Station.  Galveston,  $8,110,000. 
Naval  Station.  Ingleside,  $31,850,000. 

VIRGINIA 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity. Norfolk,  $1,700,000. 

Fleet  Combat  Training  Center.  Atlantic. 
Dam  Neck.  $4,700,000. 

Marine  Corps  Combat  Development  Com- 
mand. Quantico.  $14,290,000. 

Marine  Corps  Detachment.  Camp  Elmore. 
$1,690,000. 

Marine  Environmental  Systems  Facility, 
Dam  Neck.  $5,000,000. 

Naval  Air  Station,  Oceana,  $2,690,000. 

Naval  Amphibious  Base,  Little  Creek, 
$8,270,000. 

Naval  Amphibious  School,  Little  Creek. 
$640,000. 

Naval  Aviation  Depot,  Norfolk,  $8,950,000. 

Naval  Guided  Missiles  School,  Dam  Neck, 
$4,450,000. 

Naval  Legal  Service  Office,  Norfolk, 
$1,080,000. 

Naval  Medical  Clinic,  Norfolk,  $2,470,000. 

Naval  Ophthalmic  Support  and  Training 
Activity,  Yorktown,  $1,970,000. 

Naval  Security  Group  Activity,  Northwest, 
Chesapeake,  $5,400,000. 

Naval  Supply  Center,  Norfolk,  $6,660,000. 

Naval     Supply      Center,      Williamsburg,  . 
$3,300,000. 

Naval  Surface  Warfare  Center,  Dahlgren, 
$25,442,000. 

Naval  Weapons  Station,  Yorktown, 
$12,360,000. 


Navy  Public  Works  Center,  Norfolk, 
$4,410,000. 

WASHINGTON 

Naval  Air  Station,  Whidbey  Island. 
$11,010,000. 

Naval  Station,  Everett,  $38,400,000. 

Naval  Supply  Center,  Bremerton, 
$5,740,000. 

Strategic  Weapons  Facility.  Pacific,  Sil- 
verdale.  $15,060,000. 

Trident  Refit  Facility.  Bangor.  $990,000. 

VARIOUS  LOCATIONS 

Land  Acquisition.  $36,895,000. 

lb)  Outside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  muy  carry  out  military  construction 
projects  in  the  amaunls  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

ANTIGUA 

Naval  Support  Facility.  $6,470,000. 

GUAM 

Fleet  Surveillance  Support  Group, 
$20,972,000. 

Naval  Security  Group  Detachment. 
$400,000. 

Naval  Supply  Depot,  $7,660,000. 

Navy  Public  Works  Center.  $6,720,000. 

ICELAND 

Naval  Air  Station,  Keflavik,  $12,000,000. 

ITALY 

Naval  Air  Station,  Sigonella,  $7,950,000. 
Naval        Support        Activity,        Naples, 
$4,750,000. 

JAPAN 

Marine  Corps  Air  Station,  Futenma,  Oki- 
nawa, $3,280,000. 

Marine  Corps  Base,  Camp  Butler,  Okina- 
wa, $2,840,000. 

PHIUPPINES 

Navy  Public  Works  Center,  Subic  Bay, 
$28,340,000. 

SPAIN 

Naval  Communication  Station,  Rota, 
$400,000. 

VARIOUS  LOCATIONS 

Classified  Location,  $4,990,000. 

Host     Nation     Infrastructure     Support, 
$500,000. 
SEC.  taz.  FAMILY  HOUSING 

(a)  Construction  and  AcQuismoN.—The 
Secretary  of  the  Navy  may,  using  amounts 
appropriated  pursuant  to  section 
2205(a)(6)<AI,  construct  or  acquire  family 
housing  units  (including  land  acquisition), 
at  the  following  installations  in  the  number 
of  units  shown,  and  in  the  amount  shown, 
for  each  installation: 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms,  California,  one  hundred 
units,  $9,470,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, one  hundred  units  and  eighty  mobile 
home  spaces,  $10,120,000. 

Marine  Corps  Base.  Camp  Pendleton,  Cali- 
fornia, three  hundred  and  thirty-two  units 
and  access  roads,  $28,510,000. 

Naval  Station,  Long  Beach,  California, 
three  hundred  units,  $26,110,000. 

Naval  Public  Works  Center,  San  Diego, 
California,  three  hundred  and  fifty-six 
units,  $31,830,000. 

Navy  Public  Works  Center,  San  Francisco, 
California,  three  hundred  units.  $35,736,000. 

Naval  Submarine  Base,  Kings  Bay,  Geor- 
gia, two  hundred  and  fifty  units, 
$19,860,000. 

Naval  Air  Station,  CUeniHew,  Illinois,  two 
hundred  and  sixty  units,  $23,000,000. 

Naval  Station,  New  York,  New  York,  one 
hundred  and  fifty  units,  $14,900,000. 


Naval  District  Washington,  District  of  Co- 
lumbia, two  units  at  2,100  square  feet  each, 
$330,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction 
design  activities,  using  amounts  appropri- 
ated pursuant  to  section  220S(a)(6)(A),  with 
respect  to  the  construction  or  improvement 
of  military  family  housing  units  in  an 
amount  not  to  exceed  $2,315,000. 

SEC    229i.    improvements    TO    MIUTARV   FAMILY 
HOUSING  units 

(a)  In  General.— Subject  to  section  2825  of 
title  10,  United  States  Code,  the  Secretary  of 
the  Navy  may,  using  amounts  appropriated 
pursuant  to  section  220S(a)l6)(A).  improve 
existing  military  family  housing  units  in  an 
amount  not  to  exceed  $61,589,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maxiTnum  amount  per  unit  for 
an  improvement  project  under  section 
282S(b)  of  title  10.  United  States  Code,  the 
Secretary  of  the  Navy  may  carry  out  projects 
to  improve  existing  mUitary  family  housing 
units  at  the  following  installations  in  the 
number  of  units  shoum,  anit  in  the  amount 
shown,  for  each  installation: 

Navy  Public  Works  Center.  San  Diego, 
California,  six  units,  $284,400. 

Navy  Public  Works  Center,  Pensacola, 
Florida,  one  unit,  $34,900. 

Navy  Public  Works  Center,  Great  Lakes, 
Illinois,  three  hundred  and  fifty-six  units, 
$17,214,000. 

Navy  Fhiblic  Works  Center,  Great  Lakes, 
Illinois,  one  hundred  and  two  units, 
$6,181,200. 

Naval  Security  Group  Activity,  Winter 
Harbor,  Maine,  thirty  units,  $2,920,600. 

Naval  Security  Group  Activity,  Winter 
Harbor,  Maine,  txoenty  units,  $920,000. 

Naval  Air  Station,  Fallon,  Nevada,  one 
hundred  and  six  units,  $8,129,300. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  two  units.  $94,300. 

Marine  Corps  Air  Station.  Cherry  Point, 
North  Carolina,  two  hundred  and  eighty- 
tvjo  units,  $11,957,200. 

Navy  Ships  Parts  Control  Center,  Mechan- 
icsburg.  Pennsylvania,  seventy-five  units, 
$5,415,500. 

Naval  Air  Station,  Whidbey  Island,  Wash- 
ington, eleven  units.  $632,600. 

Navy  Public  Works  Center,  GuaTn,  two 
hundred  and  twelve  units,  $18,473,800. 

SEC.  2i»4.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  the  Navy  may.  using 
amounts  appropriated  pursuant  to  section 
220S(a)(S).  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23.  United  States  Code,  at  the  following  lo- 
cations and  in  the  following  amounts: 

Marine  Corps  Air  Ground  Center,  Twen- 
tynine Palms.  California,  $2,900,000. 

Navy  Public  Works  Center.  San  Diego, 
California,  $719,000. 

Navy  Public  Works  Center,  San  Francisco, 
California,  $800,000. 

Naval  Station,  Everett,  Washington. 
$4,400,000. 

Naval  Submarine  Base.  Kings  Bay.  Geor- 
gia. $3,000,000. 

SEC.    22t5.    authorization    OF   APPROPRIATIONS 
NAVY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  NaTxy  in  the  total  amount  of 
$2, 369, 8  75, 000  as  follows: 


(1)  For  military  construction  projects 
insitle  the  United  States  authorized  by  sec- 
tion 2201(a).  $1,296,450,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b),  $101,272,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
UniUd  StaUs  Code,  $16,300,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$138,276,000. 

(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code.  $11,819,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$250,770,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  United  StaUs  Code).  $554,988,000 
of  which  not  more  than  $18,434,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  Guam, 
and  not  more  than  $23,982,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  in  foreign  countries. 

(b)  LiMTTATioN  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853 
of  title  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law,  the 
total  cost  of  all  projects  carried  out  under 
section  2201  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $55,048,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Head- 
quarters Building,  Naval  Intelligence  Com- 
mand Headquarters,  Suitland,  Maryland). 

(c)  Restriction  on  Certain  Funding.— 
None  of  the  funds  appropriated  pursuant  to 
subsection  (a)(1)  may  be  obligated  for  use  or 
expended  at  Hunters  Point  Annex,  Natial 
Station,  Treasure  Island,  San  Francisco, 
California,  until  the  Secretary  of  the  Navy 
has  transmitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  containing  (1)  a 
description  of  the  activities  planned  by  the 
Department  of  the  Navy  at  such  location 
during  fiscal  years  1989  through  1993.  and 
(2)  a  statement  explaining  the  enmromnen- 
tal  impact  of  such  actimties.  especially  with 
respect  to  the  planned  porting  of  ships  and 
the  development  of  the  land  at  such  location 
during  such  fiscal  years. 

SEC.  2ZH.  acquisition   OF  HOUSING  AT  CERTAIN 
NA  VAL  AIR  STATIONS 

(a)  Authority  To  Acquire.— (1)  The  Secre- 
tary of  the  Navy  may.  using  funds  appropri- 
ated pursuant  to  section  2205(a)(6)(A),  ac- 
quire all  right,  title,  and  interest  in  and  to 
264  family  housing  units  situated  on  the 
Naval  Air  Station  at  Glenview.  Illinois,  and 
constructed  in  1956  toith  financing  provided 
under  title  VIII  of  the  National  Housing 
Act 

(2)  The  Secretary  of  the  Navy  may,  using 
funds  that  remain  available  from  savings  re- 
alized in  carrying  out  military  family  hous- 
ing projects  of  the  Department  of  the  Navy 
during  any  fiscal  year  before  fiscal  year 
1990,  acquire  all  right,  title,  and  interest  in 
and  to  72  family  housing  units  at  Sunny- 
vale, California,  near  the  Naval  Air  Station, 
Moffett  Field,    which   were  constructed   in 
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19S2  with  financing  provided  under  title        Vandenberg  Air  Force  Base,  $8,550,000. 
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Scott  Air  Force  Base,  Illinois,  four  units,     obligated  or  expended  for  leasing  of  mUitaru 
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19S2  with  financing  provided  under  title 
VIII  of  the  National  Housing  Act,  except 
that  no  such  funds  may  be  obligated  for  such 
purpose  until  the  expiration  of  30  days  after 
the  date  on  which  the  Secretary  transmits  to 
the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  proposed 
obligation  of  such  funds. 

(3)  The  Secretary  may  also  acquire  the 
leasehold  interests  in  the  housing  units  re- 
ferred to  in  paragraptis  (1)  and  12)  which 
are  held  in  private  ownership. 

(4)  The  amount  paid  by  the  Secretary  for 
such  units  arul  leasehold  interests  may  not 
exceed  an  amount  equal  to  the  fair  market 
valu£  of  such  units  and  interests. 

(5)  The  authority  to  acquire  the  housing 
units  referred  to  in  paragraphs  flJ  and  (2) 
shall  include  the  authority  to  acquire  other 
real  property  improvements  related  to  such 
units. 

(b)  Occupancy  CHAROES.—d)  Notwith- 
standing any  other  provision  of  law  and 
except  as  provided  in  paragraph  (2),  a 
charge  may  be  made  against  the  basic  allow- 
ances for  quarters  of  any  member  of  the 
Armed  Forces  to  whom  a  housing  unit  re- 
ferred to  in  subsection  (a)  is  leased  after  the 
acquisition  of  the  privately  held  leasehold 
interest  in  such  unit  by  the  Secretary.  Such 
a  charge  may  not  exceed  an  amount  equal  to 
75  percent  of  the  amount  of  the  basic  allow- 
ances for  quarters  to  which  the  member  is 
entitled. 

(2 J  A  member  of  the  Armed  Forces  who,  on 
the  date  on  which  the  privately  held  lease- 
hold interest  referred  to  in  subsection  fa)  is 
acquired  by  the  Secretary,  has  in  effect  an 
unexpired  lease  on  one  of  the  housing  units 
described  in  subsection  (a)  shall  be  charged 
rent  on  such  unit  (after  such  acquisition)  in 
accordance  urth  the  terTns  of  the  lease  until 
the  lease  expires. 

(c)  Expiration  of  Acquisition  Author- 
ity.—The  authority  under  this  section  for 
the  Secretary  to  acquire  the  leasehold  inter- 
ests referred  to  in  subsection  (a)  shall  expire 
on  October  1.  1994. 

TITLE  XXIII— AIR  FORCE 

ssc.  2mi.  authorized  cosstrvction  and  land 
acqvisition  projects 
(a)  Inside  the  United  States.— TTie  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  installations  and  locations  inside  the 
United  States: 

ALABAMA 

GunterAir  Force  Base,  $8,150,000. 
Maxwell  Air  Force  Base,  $17,800,000. 

ALASKA 

Eielson  Air  Force  Base.  $7,650,000. 
ElmendorfAir  Force  Base,  $20,540,000. 
King  Salmon  Airport,  $2,850,000. 
Shemya  Air  Force  Base.  $14,860,000. 

ARIZONA 

Dams-Monthan  Air  Force  Base,  $980,000. 
Luke  Air  Force  Base,  $4,550,000. 
Williams  Air  Force  Base,  $11,130,000. 

ARKANSAS 

BlythevUle  Air  Force  Base,  $2,150,000. 
Little  Rock  Air  Force  Base,  $4,550,000. 

CAUFORNIA 

Beale  Air  Force  Base,  $8,900,000. 
Castle  Air  Force  Base,  $20,400,000. 
Edwards  Air  Force  Base,  $5,200,000. 
George  Air, Force  Base,  $23,550,000. 
March  Air  Force  Base.  $4,900,000. 
Mather  Air  Force  Base,  $2,740,000. 
McClellan  Air  Force  Base,  $3,080,000. 
Onizuka  Air  Force  Base,  $4,300,000. 
Travis  Air  Force  Base,  $10,400,000. 


Vandenberg  Air  Force  Base,  $8,550,000. 

COLORADO 

Buckley  Air  National  Guard  Base, 
$25,800,000. 

Cheyenne  Mountain  Complex,  $6,500,000. 

Lowry  Air  Force  Base,  $12,000,000. 

Peterson  Air  Force  Base,  $13,300,000. 

United  States  Air  Force  Academy, 
$10,240,000. 

DELAWARE 

Dover  Air  Force  Base,  $1,000,000. 

FLORIDA 

Avon  Park,  $3,700,000. 

Cape  Canaveral  Air  Force  Station, 
$19,380,000. 

Eglin  Air  Force  Base,  $11,020,000. 

Eglin  Air  Force  Base,  Auxiliary  Field  9, 
$27,400,000. 

Homestead  Air  Force  Base,  $6,200,000. 

MacDill  Air  Force  Base.  $4,580,000. 

Patrick  Air  Force  Base,  $1,126,000. 

Tyndall  Air  Force  Base,  $6,000,000. 

QEORGIA 

Moody  Air  Force  Base,  $800,000. 
Robins  Air  Force  Base,  $31,500,000. 

HAWAII 

Hickam  Air  Force  Base,  $4,250,000. 

IDAHO 

Mountain  Home  Air  Force  Base, 
$1,400,000. 

ILUNOIS 

Chanute  Air  Force  Base,  $6,500,000. 
Scott  Air  Force  Base,  $14,500,000. 

INDIANA 

Grissom  Air  Force  Base,  $1,850,000. 

KANSAS 

McConnell  Air  Force  Base,  $680,000. 

LOUISIANA 

Barksdale  Air  Force  Base,  $7,300,000. 
England  Air  Force  Base,  $3,100,000. 

MAINE 

Loring  Air  Force  Base.  $3,000,000. 

MAR  YLAND 

Andrews  Air  Force  Base,  $2,550,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base,  $12,400,000. 

MICHIGAN 

Wurlsmith  Air  Force  Base,  $10,690,000. 

MISSISSIPPI 

Columbus  Air  Force  Base,  $2,950,000. 
KeeslerAir  Force  Base,  $4,550,000. 

MISSOURI 

Whiteman  Air  Force  Base,  $64,300,000. 

MONTANA 

Malmstrom  Air  Force  Base,  $19,470,000. 

NEBRASKA 

Offutt  Air  Force  Base,  $2,450,000. 

NEVADA 

Indian  Springs,  $3,150,000. 
Nellis  Air  Force  Base,  $6, 700,000. 

NEW  HAMPSHIRE 

New  Boston  Air  Force  Station,  $4,500,000. 
Pease  Air  Force  Base,  $10,950,000. 

NEW  JERSEY 

McGuire  Air  Force  Base,  $3,550,000. 

NEW  MEXICO 

Cannon  Air  Force  Base,  $4,100,000. 
Holloman  Air  Force  Base,  $2,900,000. 
Kirtland  Air  Force  Base,  $13,000,000. 

NEW  YORK 

Griffiss  Air  Force  Base,  $700,000. 

NORTH  CAROLINA 

Seymour  Johnson  Air  Force  Base, 
$3,050,000. 

NORTH  DAKOTA 

Grand  Forks  Air  Force  Base,  $13,290,000. 
Minot  Air  Force  Base,  $6,250,000. 


Force       Base, 


OHIO 

Wright-Patterson       Air 
$11,455,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $2,300,000. 
Tinker  Air  Force  Base,  $12,650,000. 

SOUTH  CAROUNA 

Charleston  Air  Force  Ba^e,  $5,000,000. 

SOUTH  DAKOTA 

Ellsworth  Air  Force  Base,  $8,650,000. 

TENNESSEE 

Arnold  Engineering  Development  Center, 
$213,800,000. 

TEXAS 

Bergstrom  Air  Force  Base,  $2,800,000. 
Brooks  Air  Force  Base,  $2, 750,000. 
Carswell  Air  Force  Base,  $3,500,000. 
Dyess  Air  Force  Base,  $3,470,000. 
Goodfellow  Air  Force  Base.  $2,350,000. 
Kelly  Air  Force  Base.  $29,300,000. 
Lackland  Air  Force  Base,  $14,039,000. 
Laughlin  Air  Force  Base,  $1,910,000. 
Randolph  Air  Force  Base,  $6,150,000. 
Reese  Air  Force  Base,  $990,000. 
Sheppard  Air  Force  Base,  $10,700,000. 

UTAH 

Hill  Air  Force  Base,  $10. 740.000. 

WASHINGTON 

Fairchild  Air  Force  Base,  $17,580,000. 
McChord  Air  Force  Base,  $13,100,000. 

WYOMING 

F.E.  Warren  Air  Force  Base,  $6,000,000. 

VARIOUS  LOCATIONS 

Base  80,  $987,000. 

Base  81,  $2,800,000. 

Classified,  $4,000,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

BELGIUM 

Kleine  BrogeU  $1,900,000. 

CANADA 

Forward  Operation  Locations,  $600,000. 

GERMANY 

Bitburg  Air  Base,  $1,060,000. 
Einsiedlerhof  Air  Base.  $1,500,000. 
Hahn  Air  Base.  $16,650,000. 
Hessich-Oldendorf  Air  Station.  $740,000. 
Norvenich  Air  Base.  $2,300,000. 
Pruem  Air  Station,  $620,000. 
Ramstein  Air  Base,  $6,000,000. 
Rhein-Main  Air  Base,  $5,000,000. 
Sembach  Air  Base,  $3,550,000. 
Spangdahlem  Air  Base,  $10,270,000. 
Wenigeralh  Air  Base,  $1, 700,000. 
Zweibrucken  Air  Base,  $1,300,000. 

GREENLAND 

Sondrestrom  Air  Base,  $5,950,000. 
Thule  Air  Base.  $1,830,000. 

GUAM 

Anderson  Air  Force  Base,  $900,000. 

ICELAND 

Naval  Air  Station,  Keflavik.  $1,100,000. 

TTALY 

Aviano  Air  Base,  $7,600,000. 

JAPAN 

Kadena  Air  Base,  $1,850,000. 
Misawa  Air  Base,  $4,550,000. 
Yokota  Air  Base,  $500,000. 

KOREA 

Camp  Humphreys,  $3,350,000. 
Kunsan  Air  Base,  $17,330,000. 
Osan  Air  Base,  $10,750,000. 

NEUHERLANDS 

Camp  New  Amsterdam,  $10,300,000. 
VoUcel  Air  Base,  $2,300,000. 
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OMAN 

Masirah  Air  Base,  $2,800,000. 
Seeb  Air  Base,  $7,100,000. 

PANAMA 

Howard  Air  Force  Base,  $2,600,000. 

PHIUPPINES 

Clark  Air  Base,  $28,940,000. 

PORTUGAL 

Lajes  Field,  $4,850,000. 

TURKEY 

Incirlik  Air  Base.  $9,590,000. 
Pirinclik  Air  Station,  $1,500,000. 

UNITED  KINGDOM 

RAF  Alconbury,  $2,650,000. 
RAF  Bentwaters,  $5,430,000. 
RAF  Feltwell.  $500,000. 
RAF  Lakenheath.  $10,170,000. 
RAF  MildenhalU  $7,150,000. 
RAF  Upper  Heyford,  $3,830,000. 
RAF  Welford,  $3,720,000. 

VARIOUS  LOCATIONS 

Base  30,  $3,850,000. 
Base  79,  $1,900,000. 
Base  82,  $2,800,000. 
Classified  Locations,  $16,473,000. 

SEC  Uli.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Air  Force  may,  using 
amounts  appropriated  pursuant  to  section 
2304(at(5KA),  construct  or  acquire  two  hun- 
dred sixty  family  housing  units  (including 
land  acquisition/  at  Clark  Air  Base.  Philip- 
pines, in  the  amount  of  $19,920,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Air  Force  may.  using  amounts  appropri- 
ated pursuant  to  section  2304(a)(5)(A).  carry 
out  architectural  and  engineering  services 
and  construction  design  activities  with  re- 
spect to  the  construction  or  improvement  of 
military  family  housing  units  in  an  amount 
not  to  exceed  $7,000,000. 

SEC.  239J.  improvement     TO     MILITARY     FAMILY 
HOUSING  UMTS 

(a)  In  General.— Subject  to  section  2825  of 
title  10.  United  States  Code,  the  Secretary  of 
the  Air  Force  may,  using  amounts  appropri- 
ated pursuant  to  section  2304(a)(5)(A),  im- 
prove existing  military  family  housing  units 
in  an  amount  not  to  exceed  $153,765,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825(b)  of  title  10.  United  States  Code,  the 
Secretary  of  the  Air  Force  may  carry  out. 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shown,  and  in  the 
amount  shown,  for  each  installatiorL- 

Gunter  Air  Force  Station,  Alabama, 
twenty-three  units,  $1,136,000. 

Maxwell  Air  Force  Base,  Alabama,  fifty 
uniU,  $2,722,000. 

Eielson  Air  Force  Base,  Alaska,  ninety-six 
uniU,  $7,943,000. 

Elmendorf  Air  Force  Base.  Alaska,  forty- 
eight  units,  $3,818,000. 

Davis-Monthan  Air  Force  Base,  Arizona, 
one  unit,  $60,000. 

Luke  Air  Force  Base,  Arizona,  one  hun- 
dred and  fifty-two  units,  $5,975,000. 

McClellan  Air  Force  Base,  California, 
thirty  units,  $3,207,000. 

Peterson  Air  Force  Base,  Colorado,  one 
unit,  $74,000;  eighty  units,  $3,527,000. 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, one  hundred  and  ten  units,  $4,018,000. 

Eglin  Air  Force  Base,  Florida,  fifty  units. 
$2,138,000. 

MacDill  Air  Force  Base,  Florida,  four 
units,  $279,000. 

Robins  Air  Force  Base,  Georgia,  one  hun- 
dred and  sixty  units,  $6,861,000. 
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Scott  Air  Force  Base,  Illinois,  four  units, 
$184,000. 

Grissom  Air  Force  Base,  Indiana,  one 
hundred  and  eighty-six  units,  $6,788,000. 

Barksdale  Air  Force  Base,  Louisiana,  tipo 
units,  $185,000;  one  hundred  and  fourteen 
units.  $6,200,000. 

England  Air  Force  Base,  Louisiana,  one 
hundred  and  six  units,  $5,830,000. 

Andrews  Air  Force  Base,  Maryland,  five 
units,  $338,000. 

Pease  Air  Force  Base,  New  Hampshire,  one 
unit,  $121,000. 

McGuire  Air  Force  Base,  New  Jersey,  one 
hundred  units,  $4,921,000. 

Kirtland  Air  Force  Base,  New  Mexico,  four 
units,  $240,000;  one  hundred  and  fifteen 
uniU,  $4,894,000. 

Plattsburgh  Air  Force  Base,  New  York,  one 
hundred  and  seventy-four  units,  $10,600,000. 

Minot  Air  Force  Base,  North  Dakota,  one 
unit,  $65,000. 

Shaw  Air  Force  Base,  South  Carolina,  one 
hundred  and  thirty  units.  $4,703,000. 

Carswell  Air  Force  Base,  Texas,  one  hun- 
dred and  eighty-one  units,  $7,869,000;  six- 
teen units,  $600,000. 

Dyess  Air  Force  Base,  Texas,  one  unit, 
$64,000. 

Kelly  Air  Force  Base,  Texas,  one  hundred 
and  one  units,  $3,381,000. 

Randolph  Air  Force  Base,  Texas,  two 
units,  $199,000. 

Reese  Air  Force  Base,  Texas,  one  hundred 
and  eighty-eight  units,  $6,816,000. 

Ramstein  Air  Base,  Germany,  two  hun- 
dred and  forty  units,  $16,000,000;  eight 
units,  $706,000;  nine  units,  $1,039,000. 

Andersen  Air  Force  Base,  Guam,  one  unit, 
$167,000;  one  hundred  and  tu}enty  units, 
$8,000,000. 

Misawa  Air  Base,  Japan,  one  hundred  and 
eighty  units,  $8,707,000. 

Yokota  Air  Base,  Japan,  eighty-one  units, 
$5,629,000. 

Osan  Air  Base,  Korea,  ten  units.  $447,000. 

Clark  Air  Base.  Philippines,  eighty-two 
units.  $4,203,000. 

RAF  Alconbury,  United  Kingdom,  twenty- 
five  units,  $1,119,000. 

RAF  Greenham  Common,  United  King- 
dom, one  hundred  and  nineteen  units, 
$5,588,000. 

SEC.    23M.    AUTHORIZATION    OF   APPROPRIATIONS, 
AIR  FORCE 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $2,143,981,000,  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2301(a),  $855,877,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b),  $229,353,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $16,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$119,800,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$180,685,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  States  Code),  $741,766,000 
of  which  not  more  than  $16,612,500  may  be 


obligated  or  expended  for  leasing  of  military 
family  housing  units  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and 
Guam;  and  not  more  than  $74,268,500  may 
be  obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  foreign 
countries. 

(b)  Limitation  on  Total  Cost  op  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853 
of  title  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law,  the 
total  cost  of  aU  projects  carried  out  under 
section  2301  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraptis  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $133,000,000  (the  balance  of  the 
amount  authorized  for  the  construction  of 
the  J-6  facility,  Arnold  Engineering  Devel- 
opment Center,  Tennessee). 

(c)  Restriction  on  Certain  Funding.- 
None  of  the  funds  appropriated  pursuant  to 
subsection  (a)(2)  may  be  obligated  for  use  or 
expended  in  Panama  until  the  Secretary  of 
Defense  transmits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  copy  of  the  plans  of  the 
activities  to  be  carried  out  by  the  Depart- 
ment of  Defense  in  Panama  during  the  five- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act 

SEC.  M«.   EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
THORIZATIONS 

Notxoithstanding  the  provisions  of  section 
2301(a)  of  the  Military  Construction  Author- 
ization Act,  1987.  (division  B  of  Public  Law 
99-661).  authorizations  for  the  following 
projects  authorized  in  sections  2301  and 
2302  of  that  Act  shall  remain  in  effect  until 
October  1.  1989,  or  the  date  of  the  enactment 
of  an  Act  authorizing  funds  for  military 
construction  for  fiscal  year  1990,  whichever 
is  later: 

(1)  KC-135  CPT  Simulator  facility,  in  the 
amount  of  $890,000  at  Minot  Air  Force  Base, 
North  Dakota. 

(2)  Add  to  and  alter  Avionics  Maintenance 
Shop,  in  the  amount  of  $1,150,000  at  Pease 
Air  Force  Base,  New  Hampshire. 

(3)  KC-135  CPT  Simulator  facilities  in  the 
amount  of  $660,000  at  Robins  Air  Force 
Base,  Georgia. 

(4)  Land  acquisition  in  the  amount  of 
$230,000  at  the  United  States  Air  Force 
Academy,  Colorado  Springs,  Colorado. 

(5)  Land  acquisition  Auxiliary  Field  in 
the  amount  of  $3,700,000,  at  Laughlin  Air 
Force  Base,  Texas. 

(6)  KC-135  CPT  SimiUator  facility  in  the 
amount  of  $3,500,000,  at  Beale  Air  Force 
Base,  California, 

(7)  KC-135  CPT  Simulator  facility  in  the 
amount  of  $3,000,000  at  Plattsburgh  Air 
Force  Base,  New  York. 

(8)  Bitburg,  Germany,  three  hundred  and 
thirty-two  units  of  family  fiousing, 
$26,414,000. 

(9)  La  Junta,  Colorado,  forty  units  of 
family  housing  $4,000,000. 

(10)  GEODSS  SiU  5,  Portugal  Composite 
Support  Facility  in  the  amount  of  $2,250,000 
and  Spacetrack  Observation  Facility  in  the 
amount  of  $12,400,000. 

TITLE  XXIV— DEFENSE  AGENCIES 

SEC.  24»l.  AUTHORIZED  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shovm  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 
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DEFENSE  COMMVNlCATtOMS  AGENCY 

Ariington  Service  Center,  Virginia, 
$742,000. 

DEFENSE  LOGISTICS  AOEMCY 

Defense  Fuel  Support  Point,  Adak,  Alaska, 
tl9.000.000. 

Defense  Depot,  Tracy.  California. 
$590,000. 

Defense  Fuel  Support,  Pearl  City.  Hawaii, 
$1,900,000 

Defense  Reutilization  and  Marketing 
Office,  Fort  Campbell,  Kentucky.  $1,600,000. 

Defense  Reutilization  and  Marketing 
Office,  Offutt  Air  Force  Base,  Nebraska, 
$430,000. 

Defense  Depot.  Mechanicsburg.  Pennsylva- 
nia, $460,000. 

Defense  Reutilization  and  Marketing 
Office.  CarsweU  Air  Force  Base,  Texas, 
$350,000. 

Defense  Depot,  Ogden.  Utah.  $6,000,000 

Cheatham  Annex,  Virginia,  $450,000. 

DEFENSE  MAPPING  AGENCY 

Hydrographic/Topographic  Center.  Brook- 
mont,  Maryland,  $5,209,000. 

DEFENSE  MEDICAL  FAClUTtES  OFFICE 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $5,000,000. 

March  Air  Force  Base.  California. 
$3,000,000. 

Naval  Station,  North  Island,  California, 
$7,200,000. 

Naval  Station,  Treasure  Island,  Califor- 
nia, $11,000,000. 

Tyndall  Air  Force  Base,  Florida,  $800,000. 

Fort  Benning,  Georgia,  $700,000. 

Robins  Air  Force  Base,  Georgia, 
$3,600,000. 

Fort  Leonard  Wood,  Missouri,  $1,450,000. 

Kirtland  Air  Force  Base,  New  Mexico, 
$2,550,000 

Seymour  Johnson  Air  Force  Base,  North 
Carolina,  $3,700,000. 

Fort  Sill,  Oklahoma,  $54,000,000. 

Marine  Corps  Recruit  Depot,  Parris 
Island,  South  Carolina,  $4,100,000. 

Corpus  Christi,  Texas,  $6,100,000. 

Dyess  Air  Force  Base,  Texas,  $950,000. 

NATIONAL  DEFENSE  UNIVERSITY 

Fort  McNair,  District  of  Columbia. 
$28,000,000. 

NATIONAL  SECURITY  AGENCY 

Fort  Meade,  Maryland,  $2,230,000. 
Classified  Locations,  $20,000,000. 

OFFICE  OF  THE  SECRETAR  Y  OF  DEFENSE 

FortBelvoir,  Virginia,  $3,000,000. 
Classified  Location,  $4,200,000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Falcon  Air  Force  Station,  Colorado, 
$65,000,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  COMMUNICATIONS  AGENCY 

Yokota  Air  Base,  Japan,  $785,000. 

DEFENSE  LOGISTICS  AGENCY 

Defense  Reutilization  and  Marketing 
Office,  Bitburg.  Germany,  $800,000. 

Defense  Reutilization  and  Marketing 
Office,  Kaiserslautem,  Germany.  $500,000. 

DEFENSE  MEDICAL  FAClUTtES  OFFICE 

Downs  Barracks,  Germany,  $4,200,000. 

GeHenkirchen  Air  Base.  Germany. 
$450,000. 

Hahn  Air  Base.  Germany.  $18,500,000. 

Patch  Barracks,  Germany,  $4,700,000. 

Rhein-Main  Air  Base,  Germany, 
$14,200,000. 

Smith  Barracks.  Germany.  $5,100,000. 


Spangdahlem  Air  Base.  Germany, 
$1,250,000. 

WHdJlecken,  Germany.  $4,800,000. 

Camp  Howze  2nd  Infantry  Division, 
Korea,  $780,000. 

Seoul  Korea.  $55,000,000. 

Taegu  Air  Base,  Korea,  $4,400,000. 

Royal  Air  Force.  High  Wycombe.  United 
Kingdom,  $720,000. 

Royal  Air  Force,  Lakenheath,  United 
Kingdom,  $41,000,000. 

Base  54.  $12,800,000. 

Classified  Locations.  $19,500,000. 

DEFENSE  NUCLEAR  AGENCY 

Headquarters,  Field  Command,  Johnston 
Island,  $2,644,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENT  SCHOOLS 

Aschajfenburg,  Germany,  $8,151,000. 
Bad  Kissingen,  Germany,  $1,620,000. 
Baumholder,  Germany,  $1,940,000. 
Erlangen,  Germany.  $3,890,000. 
Gelnhausen,  Germany,  $1,482,000. 
Giessen,  Germany,  $7,627,000. 
Wildflecken,  Germany.  $2,752,000. 
Keflavik  Iceland.  $5,434,000. 
Aviano.  Italy.  $9,450,000. 
Pusan,  Korea,  $1,980,000. 
Seoul  Korea,  $7,332,000. 
Brunssum,  the  Netherlands,  $8,863,000. 

DEPARTMENT  OF  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan,  Puerto  Rico,  $9,110,000. 

NATIONAL  SECURITY  AGENCY 

Classified  Locations,  $11,250,000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Pacific  Missile  Range,  Kwajaiein, 
$16,000,000. 

SEC.  U$2.  FAMILY  HOVSISC 

The  Secretary  of  Defense  may,  using 
amounts  appropriated  pursuant  to  section 
2407(a)(10)lA),  construct  or  acquire  three 
family  housing  units  (including  land  acqui- 
sitionJ  at  classified  locations  in  the  total 
amount  not  to  exceed  $400,000. 

SEC.    !4»3.    IMPROVEMENTS    TO   MILITARY   FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may, 
using  amounts  appropriated  pursuant  to 
section  2407(a)(10)(A),  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $113,000. 

SEC.  14*4.  AFCENT  SCHOOL 

The  Secretary  of  Defense  may,  using 
amounts  appropriated  pursuant  to  section 
2407<a>(2l.  contribute  funds  in  the  amount 
of  $8,863,000  to  the  Government  of  the  Neth- 
erlands (in  its  capacity  as  constivction 
agent)  for  the  United  States  share  of  the  cost 
of  the  International  Elementary  and  High 
School  project  in  Brunssum,  the  Nether- 
lands. 

SEC.  24K.  CONFORMING  STORAGE  FACILITIES 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (division  B  of 
Public  Law  99-661),  is  amended  to  read  as 
follows: 

"(a)  Authority  To  Construct.— The  Secre- 
tary of  Defense  may.  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year 
1987,  not  more  than  $5,000,000  appropriated 
for  fiscal  year  1988,  and  not  more  than 
$9,300,000  appropriated  for  fiscal  year  1989, 
carry  out  military  construction  projects  not 
otherwise  authorized  by  law  for  conforming 
storage  facilities. ". 

SEC.  24tS.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  Defense  may,  using 
amounts  appropriated  pursuant  to  section 
2407(a)(5),  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23,  United  States  Code,  at  Fort  Meade, 
Maryland,  in  the  amount  of  $12,000,000. 


SEC.  1407.  AUTHORIZATION  OF  APPROPRIATIONS,  BE- 
FENSE  AGENCIES 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),  in  the  total  arnount  of 
$711,550,000,  asfoUows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2401(a),  $236,311,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b),  $262,010,000 

(3)  For  military  construction  projects  at 
Fort  Sam  Houston,  Texas,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction 
Authorization  Act,  1987,  $23,000,000. 

(4)  For  military  construction  projects  at 
Fort  Lewis,  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  CoTistruction  Au- 
thorization Act,  1985,  $72,000,000. 

(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code.  $12,000,000. 

(6)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $6,000,000. 

(7)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  States  Code, 
$8,000,000. 

(8)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10,  United  StaUs  Code, 
$62,229,000. 

(9)  For  conforming  storage  facilities  con- 
structed under  the  authority  of  section  2404 
of  the  Military  Construction  Authorization 
Act,  1987,  $9,300,000. 

(10)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$513,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  States  Code),  $20,187,000, 
of  which  not  more  than  $17,179,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
taiy  family  housing  units  in  foreign  coun- 
tries. 

(b)  Limitation  of  Total  Cost  of  Construc- 
tion Projects.— Notwithstanding  the  cost 
variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2401  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a); 

(2)  $27,000,000  (the  balance  of  the  amount 
authorized  under  section  2401(a)  for  the 
construction  of  a  medical  facility  at  Fort 
Sill  Oklahoma);  and 

(3)  $27,500,000  (the  balance  of  the  amount 
authorized  under  section  2401(b)  for  the 
construction  of  a  medical  facility  at  Seoul 
Korea). 

(c)  Restriction  on  Certain  Funding.— Of 
the  amounts  appropriated  pursuant  to  this 
section  or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1989, 
not  more  than  $65,000,000  may  be  obligated 
or  expended  for  use  in  planning  and  con- 
struction of  a  National  Test  Facility  for  the 
Strategic  Defense  Initiative  at  Falcon  Air 
Force  Base,  Colorado. 


SEC.  t4»S.  RESrriNG    OF    OVERSEAS    CONTINGBNCr 

medical  facility 
Section  2141(b)  of  the  Military  Construc- 
tion Authorization  Act,  1988  and  1989  (divi- 
sion B  of  Public  Law  100-180;  101  Stat 
1201)  is  amended  by  striking  out  "RAF 
Wetfiersfield,  United  Kingdom,  $740,000." 
under  the  heading  "defense  medical  paciu- 
TTES  OFFICE"  and  inserting  in  lieu  thereof 
"Boscoml>e  Downs,  United  Kingdom, 
$740,000. ". 

SEC.  2409.  E.XTENSI0N  OF  CERTAIN  PREVIOUS  At- 
THORIZATIONS 

Notwithstanding  the  provisiOTis  of  section 
2401(a)  of  the  Military  Construction  Author- 
ization Acl  1987  (division  B  of  Public  Law 
99-661).  authorizations  for  the  foUoxoing 
project  authorized  in  section  2401  of  that 
Act  shall  remain  in  effect  until  October  1, 
1989,  or  the  date  of  the  enactment  of  an  Act 
authorizing  appropriations  for  military 
construction  for  fiscal  year  1990,  whichever 
is  later: 

DECCO  Computer  Center  and  Administra- 
tive Facility  in  the  amount  of  $7,600,000  at 
Scott  Air  Force  Base,  Illinois. 

SEC.  2411.  REYNOLDS  ARMY  COMMUNITY  HOSPITAL 
FORT  SILL,  OKLAHOMA,  AND  SEOUL 
ARMY  COMMUNITY  HOSPITAL.  SEOUL. 
KOREA 

Subject  to  section  2401,  the  Secretary  of 
Defense  may  enter  into  one  or  more  con- 
tracts, in  advance  of  appropriations  there- 
for, for  the  construction  of  the  military  con- 
struction projects  authorized  by  section 
2401  at  Reynolds  Army  Community  Hospi- 
tal Fort  Sill  Oklahoma,  and  the  Seoul  Army 
Community  Hospital  Seoul  Korea,  if  each 
such  contract  limits  the  amount  of  pay- 
ments that  the  Federal  Government  is  obli- 
gated to  make  under  such  contracts  to  the 
amx)unt  of  appropriations  available,  at  the 
time  such  contract  is  entered  into,  for  obli- 
gation under  stich  contract 

TITLE  XXV-NORTH  A  TLANTIC  TREA  TY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  2S0I.  AUTHORIZED  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

The  Secretary  of  Defense  may  make  contri- 
butions for  the  North  Atlantic  Treaty  Orga- 
nization Infrastructure  Program  as  provid- 
ed in  section  2806  of  title  10,  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated 
for  this  purpose  in  section  2502  and  the 
amount  collected  from  the  North  Atlantic 
Treaty  Organization  as  a  result  of  construc- 
tion previously  financed  by  Uie  United 
States. 

SEC.  2St2.  AUTHORIZATION  OF  APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1988,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10,  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program,  as  authorized  by  sec- 
tion 2501,  in  the  amount  of  $492,000,000. 
TITLE  XXVI— GUARD  AND  RESERVE 
FACILITIES 

SEC.  2t0L  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1988,  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  (including  the  cost  of  acquisition  of 


land   for    those   facilities),    the   following 
amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States,  $203,859,000;  and 

(B)  for  the  Army  Reserve,  $84,411,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$54,900,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States,  $154,758,000;  and 

(B)  for  the  Air  Force  Reserve,  $63,600,000. 

SEC.  2U2.  AIRCRAFT  PARKING  RAMP/HOLDING  PAD 
AT  YEAGER  AIRPORT.  CHARLESTON. 
WEST  VIRGINIA 

There  is  authorized  to  be  constructed,  with 
funds  remaining  available  as  the  result  of 
savings  on  construction  projects  of  the  Air 
National  Guard  of  the  United  States  for 
which  funds  were  appropriated  for  fiscal 
year  1987,  an  aircraft  parking  ramp/hold- 
ing pad  for  the  Air  National  Guard  of  the 
United  States  at  Yeager  Airport  at  Charles- 
ton, West  Virginia,  in  the  amount  of 
$3,300,000,  except  that  no  such  funds  may  be 
obligated  for  such  purpose  until  the  expira- 
tion of  30  days  after  the  date  on  which  the 
Secretary  of  the  Air  Force  transmits  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  proposed  ob- 
ligation of  such  funds. 

SEC.  2(»X  CONSTRUCTION  OF  REPLACEMENT  FACIU- 
TIBS  AT  OVARE  AIR  RESERVE  FORCES 
FACILITY.  ILUNOIS 

(a)  General  Rule.—(1)  The  Secretary  of 
the  Air  Force  may  use  funds  received  from 
the  transaction  described  in  paragraph  (3) 
for  the  construction  of  reserve  component 
facilities  on  land  under  the  jurisdiction  of 
the  Department  of  Defense  at  O'Hare  Inter- 
national Airport  Chicago.  Illinois. 

(2)  The  Secretary  may  provide  for  the  con- 
struction of  such  reserve  component  facili- 
ties with  funds  received  from  the  transac- 
tion referred  to  in  paragraph  (1)  or  may 
permit  the  City  of  Chicago  to  construct  such 
facilities  and,  upon  completion  of  the  con- 
struction, have  the  ownership  of  such  facili- 
ties transferred  to  the  United  States. 

(3)  The  transaction  referred  to  in  para- 
graph (1)  is  an  exchange  of  lands  and  facili- 
ties owned  by  the  United  States  and  under 
the  jurisdiction  of  the  Department  of  De- 
fense at  O'Hare  International  Airport,  Chi- 
cago, Illinois,  for  interests  in  larids  owned 
by  the  City  of  Chicago,  Illinois,  at  such  air- 
port The  market  value  of  the  interest  in 
lands  and  the  amount  of  funds  received  by 
the  United  States  in  such  transaction  shall 
be  at  least  equal  to  the  market  value  of  the 
lands  and  facilities  conveyed  by  the  United 
States  in  such  transaction. 

(b)  Additional  Use  of  Funds.— The  Secre- 
tary may  also  use  the  funds  from  the  trans- 
action referred  to  in  subsection  (a)(1)  to 
meet  expenses,  other  than  construction  ex- 
penses, incurred  by  the  Secretary  in  connec- 
tion with  the  construction  of  the  facilities 
referred  to  in  such  subsectioru 

(c)  Excess  Funds.— Funds  received  from 
the  transaction  described  in  subsection 
(a)(3)  and  not  expended  for  purposes  speci- 
fied in  this  section  shall  be  paid  into  the 
miscellaneous  receipts  of  the  Treasury. 

(d)  Reporting  Requirement.— TTie  Secre- 
tary shall  transmit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  at  least  21  days 
before  taking  any  action  under  paragraph 
(1)  or  (2)  of  subsection  (a)  or  under  subsec- 
tion (b).  Such  report  shall  contain  a  descrip- 
tion of  the  action  which  the  Secretary  plans 
to  take  under  such  paragraph  or  subsectiotL 


(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interest  of 
the  United  States  with  respect  to  any  action 
carried  out  under  this  section. 

TTTLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS;  EFFECTIVE  DATE 

SEC.  27$l.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECIHED 
BYLAW 

(a)  Expiration  of  Authorizations  After 
Two  Years.— Except  as  provided  in  subsec- 
tion (b),  all  authorizations  contained  in 
titles  XXL  XXII,  XXI U,  XXIV,  and  XXV 
for  military  construction  projects,  land  ac- 
quisition, family  housing  projects  and  fa- 
cilities, and  contributions  to  the  NATO  In- 
frastructure Program  (and  authorizations  of 
appropriations  therefor)  shall  expire  on  Oc- 
tober 1,  1990,  or  the  date  of  the  enactment  of 
an  Act  authorizing  funds  for  military  con- 
struction for  fiscal  year  1991,  whichever  i» 
later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1, 
1990.  or  the  date  of  the  enactment  of  an  Act 
authorizing  funds  for  military  construction 
for  fiscal  year  1991.  whichever  is  later,  for 
construction  contracts,  land  acquisition, 
family  housing  projects  and  facilities,  or 
contributions  to  the  NATO  Infrastructure 
Program. 

SEC.  27tt  EFFECTIVE  DATE 

Except  as  otherwise  specifically  provided, 
this  division  shall  take  effect  on  Octot>er  1, 
1988,  or  the  date  of  enactment  of  this  Act, 
whichever  is  later. 

TITLE  XXVIII— GENERAL  PROVISIONS 
Part  A— Program  Changes 

SEC.  28*1.  LONG-TERM  FACILITIES  CONTTUCTS 

Section  2809(a)(3)  of  titU  10,  United 
States  Code,  is  amended  by  striking  out  "20 
years"  and  inserting  in  lieu  thereof  "32 
years". 

SEC.  2892.  INCREASE  IN  FOREIGN  HOUSING  LEASING 
AUTHORITY 

Section  2828(e)(2)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "36,000" 
and  inserting  in  lieu  thereof  "38,000". 

SEC.  2S$3.  REPORTS  ON  REAL  PROPERTY  TRANSAC- 
TIONS 

Subsections  (a),  (b),  and  (e)  of  section  2662 
of  title  10,  United  States  Code,  are  amended 
by  striking  out  "$100,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"$200,000". 

SEC.  2804.  NOTIFICATION  REQUIREMENT  RELATING 
TO  ACQUISITION  OF  INTEREST  IN  LAND 

Section  2672  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  sultsection  (a)(1),  by  striking  out 
"Subject  to  subsection  (b),  the"  and  insert- 
ing in  lieu  thereof  "The"; 

(2)  by  striking  out  sul)section  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC.  28tS.  PLANNING  ASSISTANCE  FOR  IMPACTED 
COMMUNITIES 

(a)  Modification  of  AuTHORiTY.-Para- 
graph  (1)  of  section  2391(b)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(1)  The  Secretary  of  Defense  may  make 
grants,    conclude    cooperative    agreements,  « 
and  supplement  funds  available  under  Fed- 
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eral  progmms  administered  by  agencies 
other  than  the  Department  of  Defense  in 
order  to  assist  State  and  local  governments 
in  planning  community  adjustments  and 
economic  diversification  required  (At  by  the 
proposed  or  actual  establishment,  realign- 
ment, or  closure  of  a  military  installation, 
IB)  by  the  cancellation  or  termination  of  a 
Department  of  Defense  contract  or  the  fail- 
ure to  proceed  with  an  approved  major 
xoeapon  system  program,  iCt  by  a  publicly- 
announced  planned  major  reduction  in  De- 
partment of  Defense  spending  that  would  di- 
rectly and  adversely  affect  a  community,  or 
ID)  by  the  encroachment  of  a  civilian  com- 
munity on  a  military  installation,  if  the 
Secretary  determines  that  an  action  de- 
scribed in  clause  lA),  IB),  or  IC)  is  likely  to 
have  a  direct  and  significantly  adtjerse  con- 
sequence on  the  affected  community  or,  in 
the  case  of  an  eu:tion  described  in  clause  ID), 
if  the  Secretary  determines  that  the  en- 
croachment of  the  civilian  community  is 
likely  to  impair  the  continued  operational 
utility  of  the  military  installation, ". 

lb)  CoNDmos  ON  Assistance.— Section 
23911b)  of  such  title  is  further  amended— 

11)  by  redesignating  paragraphs  14)  and 
IS)  as  paragraphs  IS)  and  16),  respectively; 
and 

12)  by  inserting  after  paragraph  (3)  thefol- 
louring  new  paragraph: 

"14)  In  the  case  of  a  publicly-announced 
planned  major  reduction  in  Department  of 
Defense  spending  that  will  directly  and  ad- 
versely affect  a  community,  assistance  may 
be  made  under  paragraph  ID  only  if  the 
publicly-announced  planned  major  reduc- 
tion will  result  in  the  loss  of  1,000  or  more 
full-time  Department  of  Defense  and  con- 
tractor employee  positions  over  a  five-year 
period  in  the  locality  of  the  affected  commu- 
nity. ". 

Part  B— Miscellaneous 

sbc  mi.  prohibitios  of  fin  disc  for  cert  a  is 
military  cosstrictios  co.vntacts 

ON  GVAM 

la)  In  General.— Except  as  provided  in 
sul>section  lb),  no  funds  appropriated  pursu- 
ant to  authorizations  made  by  this  division 
may  be  obligated  or  expended  with  respect 
to  any  contract  for  a  military  construction 
project  on  Guam  if  any  work  is  carried  out 
on  such  project  try  any  person  who  is  a  non- 
immigrant alien  described  in  section 
101la)llS)IH)lii)  of  the  Immigration  and 
Nationality  Act  18  U.S.C.  1101la)llS) 
lH)lii)). 

lb)  Exception.— In  any  case  in  which  there 
is  no  acceptable  IHd  made  in  response  to  a 
solicitation  by  the  Secretary  of  a  military 
department  for  trids  on  a  contract  for  a  mili- 
tary construction  projict  on  Guam  and  the 
Secretary  concerned  makes  a  determination 
that  the  prohitrition  contained  in  subsection 
la)  is  a  significant  deterrent  to  obtaining 
Irids  on  such  contract,  the  Secretary  con- 
cerned may  make  another  solicitation  for 
trids  on  such  contract  and  the  prohibition 
contained  in  iubsection  la)  shall  not  apply 
to  such  contract  after  the  21 -day  period  6e- 
ginning  with  the  date  on  which  the  Secre- 
tary concerned  transmits  a  report  concern- 
ing such  contract  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives. 

Ic)  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  contracts  entered  into, 
amended,  or  otherwise  modified  on  or  after 
the  date  of  the  enactment  of  this  Act 

sec.  I8IZ.  BROOKE  ARMY  MEDICAL  CENTER 

la)  Increase  in  Project  Authoritv.-II) 
Section  2401(a)  of  the  Military  Construction 
Authorization    Act,    1987    Idivision    B    of 


Public  Law  99-e61;  100  Stat  4034),  U 
amended  by  striking  out  "$241,000,000"  in 
the  item  relating  to  Fort  Sam  Houston, 
Texas,  under  the  heading  relating  to  Defense 
Medical  Facilities  Office  end  inserting  in 
lieu  thereof  "t27S.000.000". 

12)  The  limitation  on  the  total  cost  of 
projects  carried  out  under  section  2401  of 
such  Act  is  hereby  increased  by  $34,000,000. 

lb)  CoNFORMiNO  Amendment.— Section 
2403(a)l2)  of  such  Act  is  amended  by  strik- 
ing out  ".  but  the"  and  all  that  follows 
through  "beds". 

SEC.  iSIS.  COMMVNITY  PLANNING  ASSISTANCE 

la)  Additional  AuTHORJTY.—In  addition  to 
the  authority  under  any  other  provision  of 
law.  the  Secretary  of  Defense  may  provide 
community  planning  assistance  under  sec- 
tion 2391(b)  of  title  10.  United  States  Code, 
in  the  following  amounts: 

11)  Not  to  exceed  $350,000  for  communities 
located  near  newly  established  light  infantry 
division  posts. 

12)  Not  to  exceed  $250,000  for  communities 
located  near  newly  established  Navy  strate- 
gic dispersal  program  homeports. 

13)  Not  to  exceed  $150,000  for  communities 
located  near  Whiteman  Air  Force  Base, 
Knob  Noster.  Missouri. 

lb)  Expiration  of  Authority.— The  author- 
ity to  provide  community  planning  assist- 
ance under  suf>section  la)  expires  on  Sep- 
tember 30.  1991. 

SEC.  2SI4.  FOKT DERLSSY.  HAWAII 

la)  Use.— The  Secretary  of  the  Army  shall 
administer  Fort  DeRussy,  Hawaii,  as  the 
primary  rest  and  recreation  area  for  mem- 
bers of  the  Armed  Forces  in  the  Pacific. 

lb)  Prohibition.— Notwithstanding  any 
other  provision  of  law,  funds  appropriated 
or  otherwise  available  to  the  Department  of 
Defense  may  not  be  used  in  any  way,  direct- 
ly or  indirectly,  for  the  purpose  of  selling, 
leasing,  renting,  excessing,  or  otherwise  dis- 
posing of  any  portion  of  the  land  constitut- 
ing Fort  DeRussy,  Hawaii  (as  constituted 
on  the  date  of  the  enactment  of  this  Act). 

(c)  Implementation  of  Plan.—(1)  Section 
2740(d)  of  the  Military  Construction  Author- 
ization Act  1987  (division  B  of  Public  Law 
99-661: 100  Stat  4051),  is  amended— 

(A)  by  striking  out  "Payment  of  Excess 
Into  Treasury"  in  the  sultsection  heading 
and  inserting  in  lieu  thereof  "Excess 
Amount":  and 

(B)  by  striking  out  "shall  deposit"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  "may  use  such  amount 
for  the  implementation  of  the  plan  estab- 
lished by  the  Secretary  of  the  Army  on 
March  1,  1988,  for  the  future  use  and  devel- 
opment of  Fort  DeRussy,  Hawaii,  except 
that  such  amount  may  not  be  used  to  pay 
for  the  construction  of  nonappropriated- 
fund  projects  identified  in  such  plan.  The 
Secretary  shall  deposit  any  part  of  such 
amount  not  used  for  such  purpose  at  the  end 
of  the  ten-year  period  t>eginning  on  the  date 
of  the  enactment  of  the  Military  Construc- 
tion Authorization  Act  1989.  into  the  Treas- 
ury as  miscellaneous  receipts. ". 

(2)  Section  2332(d)  of  the  Military  Con- 
struction Authorization  Act  1988  and  1989 
(diiH;ion  B  of  Public  Law  100-180: 100  Stat 
1223),  is  amended— 

(A)  try  striking  out  "Payment  of  Excess 
Into  Treasury"  in  the  subsection  heading 
and  inserting  in  lieu  thereof  "Excess 
Amount":  and 

(B)  by  striking  out  "shall  deposit"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  "may  use  such  amount 
for  the  implementation  of  the  plan  estalh 
lished    by   the   Secretary   of  the  Army   on 


March  1.  1988.  for  the  future  use  and  devel- 
opment of  Fort  DeRussy,  Hawaii,  except 
that  such  aTnount  may  not  be  lued  to  pay 
for  the  construction  of  nonappropriated- 
fund  projects  identified  in  such  plan.  The 
Secretary  shall  deposit  any  amount  not  u^ed 
for  such  purpose  at  the  end  of  the  ten-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Military  Construction  Authori- 
zation Act  1989,  into  the  Treasury  as  mis- 
cellaneous receipts. ". 

SEC.  I8IS.  WVRTSMITH  AIR  FORCE  BASE.  MICHIGAN 

The  library  building  located  on  the  Wurts- 
mith  Air  Force  Base.  Michigan,  is  hereby 
designated  as  the  "General  Earl  T.  O'Lough- 
lin  Library".  Any  reference  to  such  building 
in  a  law,  rule.  map.  document  record,  or 
other  paper  of  the  United  States  shall  be 
considered  to  be  a  reference  to  the  "General 
Earl  T.  O'Loughlin  Library". 

SEC.  ISIS.  LOCATION  OF  HAZARDOVS  WASTE  STOR- 
AGE FACILITY  AT  PEARL  HARBOR 
NA  VAL  SHIPYARD 

The  Secretary  of  the  Navy  may  not  con- 
struct a  hazardous  waste  storage  facility  for 
the  Pearl  Harbor  Naval  Shipyard  at  a  loca- 
tion closer  than  600  feet  to  a  public  school 

SEC.  is  17.  SOUCFTATION  for  PROPOSALS  FOR 
OFFICE  SPACE  FOR  NA  YY 

(a)  In  General.— The  Administrator  of 
General  Services,  in  coordination  with  the 
Secretary  of  the  Navy,  shall  issue  a  solicita- 
tion for  proposals  for  the  acquisition  of  such 
office  and  related  space  within  the  National 
Capital  Region  as  the  Secretary  determines 
necessary  to  meet  the  needs  of  the  Navy 
within  such  region. 

(b)  Report.— The  Secretary,  after  consulta- 
tion with  the  Administrator,  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  regarding  the  proposals  received  in 
response  to  the  solicitation  issued  pursuant 
to  subsection  (a).  Such  report  shall  include  a 
comparative  cost  analysis  of  meeting  the 
office  and  related  space  needs  of  the  Navy 
within  the  National  Capital  Region  by 
means  of  lease,  lease-purchase,  and  military 
construction,  respectively.  The  report  shall 
identify,  and  include  recommendations  for 
meeting,  the  current  and  long-term  office 
and  related  space  needs  of  the  Navy  within 
the  National  Capital  Region. 

(c)  Deadune  for  Report.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
not  later  than  90  days  after  the  date  estab- 
lished by  the  Administrator  for  receiving  re- 
sponses to  the  solicitation  for  proposals 
issued  pursuant  to  subsection  (a). 

SEC.  ISIS.  THIRD  infantry  DIVISION  MEMORIAL 

(a)  In  General.— The  Society  of  the  Third 
Infantry  Division  may  establish,  on  grounds 
in  Arlington  National  Cemetery  selected 
pursuant  to  subsection  (b)(1).  a  memorial  in 
honor  and  in  commemoration  of  the  mem- 
bers of  the  "Rock  of  the  Mame"  of  the  Third 
Infantry  Division,  United  States  Army,  who 
bravely  served  their  country  in  World  War  I, 
World  War  II.  and  the  Korean  conflict 

(b)  Administrative  Provisions.— (1)  The 
Secretary  of  the  Army  may  select  a  suitable 
site  on  grounds  in  Arlington  National  Ceme- 
tery upon  which  may  be  established  the  me- 
morial authorized  in  subsection  (a). 

(2)  The  design  and  plans  for  such  memori- 
al shall  be  subject  to  the  approval  of  the  Sec- 
retary of  the  Army,  the  American  Battle 
Monuments  Commission,  the  National  Cap- 
ital Planning  Commission,  and  the  Commis- 
sion of  Fine  Arts. 

(3)  The  United  States  shall  not  be  liable 
for  any  expense  in  connection  urith  the  con- 
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struction  of  the  memorial  authorized  by  sub- 
section (a). 

(4)  The  maintenance  and  care  of  the  me- 
morial authorized  under  this  section  shall 
be  the  responsibility  of  the  Secretary  of  the 
Army. 

(c)  Expiration  of  Authority.— The  author- 
ity provided  in  this  section  shall  expire  at 
the  end  of  the  5-year  period  t>eginning  on  the 
date  of  the  enactment  of  this  Act  unless— 

(1)  construction  of  the  memorial  author- 
ized in  subsection  (a)  is  commenced  within 
such  period;  and 

(2)  before  construction  of  the  memorial 
begins,  the  Society  of  the  Third  Infantry  Di- 
vision certifies  to  the  Secretary  of  the  Army 
the  amount  available  for  the  construction  of 
the  Tnemorial  and  the  Secretary  determines 
that  such  amount  is  sufficient  to  complete 
the  memorial 

SEC.  2811.  COMMISSION  ON  ALTERNATIVE  VTIUZA- 

tion  of  military  fa  CIUTIES 
(at  EsTABUSHMENT  OF  COMMISSION.— Within 
30  days  after  the  date  of  the  enactment  of 
this  Act  the  President  shall  establish  a  Com- 
mission on  Alternative  Utilization  of  Mili- 
tary Facilities.  The  Commission  shall  be 
composed  of  representatives  from  the  De- 
partment of  Defense,  the  Bureau  of  Prisons 
of  the  Department  of  Justice,  the  National 
Institute  on  Drug  Abuse  of  the  Department 
of  Health  and  Human  Services,  and  the 
Gerieral  Services  Administration. 

(b)  Report  Requirements.— TTie  Commis- 
sion shall  on  a  biannual  basis— 

(1)  prepare  a  report  listing  active  and 
nonactive  military  facilities  that  the  Secre- 
tary of  Defense  has  identified  as  subjects  for 
closure,  as  being  underutilized  in  whole  or 
part  or  as  being  excess  to  the  needs  of  the 
Department  of  Defense: 

12)  identify  those  facilities,  or  parts  of  fa- 
cilities, that  could  be  effectively  utilized  or 
renovated  to  serve  as  minimum  security  fa- 
cilities for  nonviolent  prisoners; 

13)  identify  those  facilities,  or  parts  of  fa- 
cilities, that  could  be  effectively  utilized  or 
renovated  to  serve  as  drug  treatment  facili- 
ties for  nonviolent  drug  abusers:  and 

14)  transmit  a  list  of  such  facilities  to  the 
President  and  to  the  Congress. 

Ic)  Deadune  for  Reports.— The  first 
report  required  by  subsection  lb)  shall  be 
submitted  to  the  President  and  Congress  not 
later  than  October  1,  1988.  Subsequent  re- 
ports under  such  subsection  shall  be  submit- 
ted not  later  than  September  1  of  every 
second  year  after  submission  of  the  first 
report  through  fiscal  year  1996. 

Part  C—Real  Property  Transactions 

SEC    2SZL    LAND    EXCHANGE,    ALAMEDA    COUNTY, 
CAUFORNIA 

la)  In  General.— id  Subject  to  subsections 
lb)  through  Id),  the  Secretary  of  the  Army 
may  convey  to  the  County  of  Alameda,  Cali- 
fornia, and  to  the  City  of  Dublin,  Califor- 
nia, the  real  properties  referred  to  in  para- 
graph (2)  in  exchange  for  conveyance  to  the 
United  States  of  approximately  445  acres  of 
real  property,  together  with  improvements 
thereon,  of  the  property  described  in  para- 
graph (3). 

(2)  The  properties  authorized  to  be  con- 
veyed by  the  Secretary  are  as  follows: 

(At  Approximately  35  acres  of  real  proper- 
ty, together  with  improvements  thereon,  at 
the  Reserve  Forces  Training  Center.  County 
of  Alameda,  California,  to  the  County  of  Al- 
ameda, California. 

(B)  Approximately  12  acres  of  real  proper- 
ty, together  with  improvements  thereon,  at 
such  center  to  the  City  of  Dublin,  Califor- 
nia. 

(3)  The  property  to  be  conveyed  to  the 
United  States  is  a  parcel  of  land  consisting 


of  approximately  445  acres,  together  with 
improvements  thereon,  located  in  the 
County  of  Alameda,  California,  which  is 
under  the  jurisdiction  of  the  East  Bay  Re- 
gional Park  District  County  of  Alameda, 
California,  and  which  was  conveyed  to  such 
district  by  the  United  States  by  a  deed  dated 
February  2.  1973. 

(4)  The  instrument  of  conveyance  convey- 
ing the  property  referred  to  in  paragraph  (3) 
to  the  United  States  may.  at  the  option  of 
the  East  Bay  Regional  Park  District— 

(A)  include  a  right  of  reversion  on  i>e/ialf 
of  such  district  in  the  event  that  the  proper- 
ty conveyed  to  the  United  States  is  no  longer 
needed  by  the  Department  of  the  Army  (as 
determined  by  the  Secretary  of  the  Army); 
and 

IB)  reserve  to  such  district  an  easement 
consisting  of  not  more  than  25  acres  along 
the  most  eastern  boundary  of  the  property 
for  use  by  such  district  as  a  part  of  the  Re- 
gional Trail  System  of  such  district 

lb)  Additional  Consideration.— If  the  fair 
market  value  of  the  properties  conveyed  by 
the  United  States  pursuant  to  subsection  (a) 
.exceeds  the  fair  market  value  of  the  property 
conveyed  to  the  United  States  pursuant  to 
such  subsection,  the  County  of  Alameda. 
California,  the  City  of  Dublin,  California,  or 
the  East  Bay  Regional  Park  District  as  ap- 
propriate, shall  pay  the  difference  to  the 
United  States.  Any  such  payment  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

(c)  Legal  Description  and  Surveys.— TTie 
exact  acreage  and  tegal  description  of  the 
real  property  to  be  conveyed  pursuant  to 
this  section  (including  the  easement  referred 
to  in  subsection  (a)(4))  shall  be  determined 
by  surveys  that  are  satisfactory  to  the  Secre- 
tary. The  cost  of  such  surveys  shall  be  borne 
by  the  County  of  Alameda  or  the  <Hty  of 
Dublin. 

(d)  Additional  Terms  and  CoNomoNS.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyances  made  pursuant  to  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC  2822.  LAND  CONVEYANCE.  LOMPOC,  CAUFORNIA 

(a)  In  General.— Subject  to  subsections  (b) 
through  (d).  the  Secretary  of  the  Army  may 
convey,  without  reimbursement  to  the  City 
of  Lompoc,  California,  all  right  title,  and 
interest  of  the  United  States  in  and  to  a 
tract  of  real  property  (including  improve- 
ments thereon)  of  approximately  100  acres 
located  adjacent  to  the  real  property  con- 
veyed to  the  City  pursuant  to  section  834  of 
the  Military  Construction  Authorization 
Act  1985  (Public  Law  98-407;  98  Stat  1526). 

(b)  Use  of  Property.— (1)  The  conveyance 
authorized  by  subsection  (a)  shall  be  subject 
to  the  condition  that  the  real  property  con- 
veyed shall  be  used  only  for  educational  pur- 
poses or  the  purposes  provided  in  section 
834  of  the  Military  Construction  Authoriza- 
tion Act  1985  (Public  Law  98-407;  98  Stat 
1526),  or  both. 

(2)  If  the  property  conveyed  pursuant  to 
subsection  (a)  is  not  used  for  the  purposes 
described  in  paragraph  (D^  all  right  title, 
and  interest  in  and  to  such  property  shall 
revert  to  the  United  States,  which  shall  have 
the  right  of  immediate  entry  thereon. 

(c)  Legal  Description  and  Surveys.— TTie 
exact  acreage  and  tegal  description  of  the 
property  to  be  conveyed  under  subsection 
la)  shall  be  determined  by  surt>eys  that  are 
satisfactory  to  the  Secretary.  The  cost  of  any 
such  survey  shaU  be  borne  by  the  City. 

Id)  Other  Terms  and  Conditions.— TTie 
Secretary  may  require  such  other  terms  and 


26199 


conditions  with  respect  to  the  conveyance 
under  this  section  as  the  Secretary  considers 
appropriate  to  protect  the  interesU  of  the 
United  States. 

SEC.  2823.  LAND  EASEMENT.  ORANGE  COUNTY  CAU- 
FORNIA 

la)  In  General.— Subject  to  subsections  lb) 
through  le),  the  Secretary  of  the  Navy  may 
grant  an  easement  to  Orange  County,  Cali- 
fornia, for  the  construction  and  Tnainte- 
nance  of  flood  control  improvements  Ihere- 
(ifter  in  this  section  referred  to  as  "county 
improvements")  on  a  tract  of  land  owned  by 
the  United  States,  consisting  of  approxi- 
mately 32  acres,  located  at  the  northern 
boundary  of  the  Marine  Corps  Air  Station, 
El  Toro.  California,  and  may  grant  such 
temporary  rights  to  Orange  County  as  the 
Secretary  determines  necessary  for  the  con- 
struction of  such  improvements. 

lb)  Consideration.— 1 1)  In  consideration 
for  the  conveyance  by  the  Secretary  under 
subsection  la).  Orange  County  shaU  convey 
to  the  United  States  a  parcel  of  real  property 
consisting  of  approximately  one  aTid  one- 
half  acres  located  adjacent  to  the  Marine 
Corps  Air  Station,  Tustin,  California. 

(2)  The  United  States  shaU  also  be  entitled 
to  such  flood  control  improvements  at  the 
Marine  Corps  Air  Station,  El  Toro,  Califor- 
nia, as  the  Secretary  and  Orange  County 
shall  agree  upon. 

(3)  TTie  county  improvements  and  addi- 
tional flood  control  improvements  shall  be 
constructed  at  no  cost  to  the  United  States. 

(c)  Payment  of  Excess  Into  Treasury.— If 
the  fair  market  value  of  the  easement  de- 
scribed in  subsection  (a)  exceeds  tfie  fair 
market  value  of  the  real  property  conveyed 
to  the  United  States  under  subsection  (b). 
Orange  County  shall  pay  the  difference  to 
the  United  States.  Any  such  payment  shall 
be  covered  into  the  Treasury  as  miscellane- 
ous receipts. 

(d)  Legal  Description  of  Property.— TTie 
exact  acreayes  and  legal  descriptions  of  the 
real  property  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  which 
are  satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  Orange 
County. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transaction  authorized  by  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC  2824.  LAND  EXCHANGE,  SAN  DIEGO.  CAUFORNIA 

(a)  Exchange  Authorized.— Subject  to  sub- 
sections (b)  through  (e),  the  Secretary  of  the 
Navy  may  convey  to  the  San  Diego  Unified 
Port  District  of  San  Diego,  California,  such 
real  property  under  the  jurisdiction  of  the 
Navy  in  the  City  of  San  Diego,  California, 
as  the  Secretary  determines  appropriate  in 
exchange  for  one  or  more  parcels  of  land,  to- 
gether with  improvements  thereon  and  con- 
sisting of  approximately  32  acres,  located 
adjacent  to  the  San  Diego  Naval  Station, 
San  Diego,  California,  and  owned  by  the 
San  Diego  Unifted  Port  District 

(b)  Limitation  on  Value  of  Property  Ex- 
changed.—The  fair  market  value  of  the  real 
property  conveyed  by  the  Secretary  under 
sul)section  (a)  may  not  exceed  the  fair 
market  value  of  the  real  property  received  by 
the  Secretary  under  such  subsection,  as  de- 
termined by  the  Secretary. 

(c)  Notice  to  Committees.— The  Secretary 
may  not  enter  into  an  exchange  under  this 
section  until  the  Secretary  has  notified  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  the  House  of 
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Representatives  of  the  details  of  the  pro- 
posed exchange  and  a  period  of  21  days  has 
elapsed  following  the  day  on  which  the  com- 
mittees receive  the  notification. 

fdJ  Legal  Description  or  Property.— The 
exact  acreages  and  legal  descriptions  of  the 
real  property  to  be  conveyed  under  this  sec- 
tion s/ioU  be  determined  by  surveys  which 
are  satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  San  Diego 
Unified  Port  District 

(eJ  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transaction  authorized  by  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SSC  lUS.  LAND  TRA.SSFER.  WASHINCTOK  DISTRICT 
OF  COLVMBIA 

(at  In  GENERAL.-The  Administrator  of 
General  Services  shall  transfer,  vnthout  con- 
sideration, to  the  Secretary  of  the  Navy  ap- 
proximately 6  acres  of  real  property  (includ- 
ing Building  197  located  thereon)  located  at 
a  site  referred  to  as  the  Southeast  Federal 
Center  near  the  Washington  Navy  Yard, 
Washington,  D.C.,  and  bounded  on  the  east 
by  Isaac  Hull  Avenue,  on  the  north  by 
Tingey  Street,  on  the  west  by  Buildings  116 
and  118,  and  on  the  south  by  property 
oipned  by  the  Department  of  the  Navy. 

(b)  Design  of  Building.— The  Secretary  of 
the  Navy  shall  use  not  more  than  $9,200,000 
of  the  amount  appropriated  pursuant  to  sec- 
tion 220S(a)(4)  to  initiate  the  redesign  of 
Building  197  referred  to  in  subsection  (a). 

SEC.  ZSX.  LAND  CONVEVANCB.  OKALOOSA  COUNTY. 
FLORIDA 

Section  809(c)  of  the  Military  Construc- 
tion Authorization  Act,  1979  (Public  Law 
9S-356;  92  StaL  587),  is  amended  by  insert- 
ing t>efore  the  period  the  follovring:  "and  a 
third  parcel  containing  forty-two  acres". 

SBC.  1827.  transfer  OF  LAND.  SVITLAND  FEDERAL 
CENTER,  MARYLAND 

The  Administrator  of  General  Services 
shall  transfer,  toithout  consideration,  to  the 
Secretary  of  the  Navy  such  parcel  of  vacant 
land  located  at  the  SuiOand  Federal  Center, 
Suitland,  Maryland,  as  the  Administrator, 
after  consultation  with  the  Secretary,  deter- 
mines— 

(1)  to  be  excess  to  the  present  and  antici- 
pated future  needs  of  the  General  Services 
Administration  at  the  Suitland  Federal 
Center:  and 

(2)  adequate  to  accommodate  the  needs  of 
the  Navy  for  the  construction  and  operation 
of  a  facility  to  scree  as  the  Naval  Intelli- 
gence Command  Headquarters  authorized 
by  section  2201. 

SEC.  IBiS.  AIR  FORCE  PLANT  AT  COU'MBL'S.  OHIO 

(a)  In  General.— The  Secretary  of  the  Air 
Force  may  sell  or  lease,  or  issue  a  permit  to 
another  agency  unthin  the  Department  of 
Defense  for  use  of,  all  or  any  portion  of  Air 
Force  Plant  No.  85  located  in  Columbus, 
Ohio.  Any  such  action  shall  be  carried  out 
in  accordance  xcith  applicable  law  except  to 
the  extent  that  such  law  is  inconsistent  with 
this  section. 

(b)  Authority  of  Secretary.— (1)  The  Sec- 
retary shall  provide  that  each  deed  entered 
into  for  the  transfer  of  such  property  shall 
contain  a  covenant  warranting  that  all  re- 
medial action  necessary  to  protect  human 
health  and  the  enviromnent  with  respect  to 
any  environmental  contamination  at  the 
plant  at  the  time  of  the  sale,  including  any 
remedial  action  found  to  be  necessary  wiOi 
respect  to  such  contamination  after  the  date 
of  such  transfer,  has  been  or  will  be  conduct- 
ed by  the  United  States.  Such  covenant  shall 
be  in  lieu  of  any  other  covenant  or  other 


action  required  by  any  applicable  law  with 
respect  to  environmental  restoration  to  be 
taken  by  the  Federal  Government  at  the 
plant  before  such  transfer. 

(2)  In  any  case  in  which  the  Secretary  pro- 
vides a  permit  to  another  agency  vHthin  the 
Department  of  Defense  to  use  any  portion  of 
the  plant,  the  Secretary  may  provide  for  the 
environmental  restoration  of  such  portion 
by  such  other  agency  loith  funds  available  to 
the  Department  of  the  Air  Force  for  entHron- 
mental  restoratiotL 

(3)  To  the  extent  that  the  Secretary  decides 
to  take  remedial  action  unth  respect  to  envi- 
ronmental contamination  in  any  portion  of 
the  plant  before  the  sale  or  lease  of  such  por- 
tion, the  Secretary  may  use  funds  provided 
by  the  purchaser  or  lessor  for  such  purpose. 

(c)  Deduction  of  Expense  From  Proceeds 
of  Sale  or  Lease.— The  Secretary  may  use 
the  proceeds  of  any  sale  or  lease  of  the  prop- 
erty described  in  subsection  (a)  to  credit  the 
accounts  from  which  funds  were  expended 
by  the  Secretary  for  reasonable  and  neces- 
sary expenses,  other  than  for  environmental 
restoration,  incurred  in  connection  with  the 
sale  or  lease.  The  Secretary  may  also  use  the 
proceeds  of  such  sale  or  lease  directly  for  the 
purpose  of  environmental  restoration  at  the 
plant  The  remaining  proceeds  of  the  sale  or 
lease  shall  be  credited  to  the  general  fund  of 
the  Treasury. 

(d)  Additional  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions in  connection  with  any  sale  or  lease 
entered  into  under  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  States. 

SEC.     2S29.     LAND    CONVEYANCE.    FORT    JACKSON. 
SOUTH  CAROLINA 

(a)  Authority  To  Sell.— Subject  to  subsec- 
tions (b)  through  (e),  the  Secretary  of  the 
Army  may  sell  and  convey  all  right  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  land,  consisting  of  a  total  of  ap- 
proximately 32  acres,  that  comprises  a  por- 
tion of  Fort  Jackson,  South  Carolina,  and  is 
excess  to  the  needs  of  the  Army. 

(b)  Competitive  Bid  Requirement:  Mini- 
mum Sale  Price.— (1)  The  Secretary  shall  use 
competitive  procedures  for  the  sale  of  land 
referred  to  in  subsection  (a). 

(2)  In  no  event  may  any  of  the  land  re- 
ferred to  in  subsection  (a)  6e  sold  for  less 
than  the  fair  market  valu£  of  the  land,  as  de- 
termined by  the  Secretary. 

(c)  Use  of  Proceeds  of  Sale.—(1)  The  Sec- 
retary may  use  the  proceeds  from  the  sale  of 
the  land  referred  to  in  subsection  (a)  for  the 
rehabilitation  of  military  family  housing  at 
Fort  Jackson,  South  Carolina. 

(2)  Any  proceeds  of  the  sale  not  used  for 
such  purpose  shall  be  covered  into  the  Treas- 
ury as  miscellaneous  receipts. 

(d)  Legal  Description  of  Lands.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary. 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with 
any  transaction  authorized  by  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same. 
Les  Aspin. 
THOitAS  S.  Foley, 
William  L.  Dickinson, 
Managers  on  the  part  of  the  House. 

Sam  Nunn, 


John  C.  Stennis, 

J.J.  EXON, 

Carl  Levin. 

EDWARD  M.  Kennedy, 

Jeff  Bingaman, 

Alan  J.  Dixon, 

John  Glenn, 

Albert  Gore,  Jr., 

Timothy  E.  Wirth. 

Richard  Shelby, 

John  Warner. 

Strom  Thurmond. 

Gordon  Humphrey, 

Bill  Cohen, 

Dan  Quayle, 

Pete  Wilson, 

P.  Gramm, 

Steve  Symms. 

John  McCain. 
Managers  on  the  part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4481)  to  provide  for  the  closing  and  realign- 
ing of  certain  military  installations  during  a 
certain  period,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Except  with  respect  to  the  discussion  of 
the  actions  of  the  conferees  regarding  base 
closure  and  realignment,  all  references  in 
this  joint  statement  to  provisions  of  the 
House  bill  refer  to  the  provisions  of  H.R. 
4264  (the  National  Defense  Authorization 
Act  for  fiscal  year  1989).  as  passed  by  the 
House  on  May  11. 1988.  and  all  references  to 
provisions  of  the  Senate  amendment  refer 
to  the  provisions  of  the  Senate  amendment 
to  the  text  of  H.R.  4264.  as  passed  by  the 
Senate  on  May  27.  1988. 

All  references  to  provisions  of  the  House 
bill  on  base  closure  and  realignment  refer  to 
such  provisions  in  H.R.  4481  (the  Defense 
Savings  Act  of  1988)  as  passed  by  the  House 
on  July  12.  1988.  All  references  to  provisions 
of  the  Senate  amendment  on  base  closure 
and  realignment  refer  to  the  provisions  on 
base  closure  and  realignment  contained  in 
the  Senate  amendment  to  H.R.  4481.  as 
passed  by  the  Senate  on  September  15.  1988. 
The  text  of  H.R.  4481.  as  amended  and 
passed  by  the  Senate  on  September  15. 1988. 
is  identical  to  the  text  of  H.R.  4264  (the  Na- 
tional Defense  Authorization  Act  for  fiscal 
year  1989)  as  amended  and  passed  by  the 
Senate  on  May  27. 1988. 
Summary  Statement  of  Conference  Action 
The  conferees  recommend  authorization 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  funds,  military  construction 


and  family  housing,  weapons  programs  of 
the  Department  of  Energy,  and  civil  defense 
totaling  $221.1  billion.  This  figure  is  $0.1  bil- 
lion above  the  amount  requested  by  the 
President.  $0.1  billion  above  the  Senate 
amendment,  and  $0.1  billion  below  the 
House  bill. 

The  budget  summit  between  the  President 
and  the  Congress  in  November  1987  resulted 
in  an  agreement  that  national  defense 
spending  for  fiscal  year  1989  would  be 
$299.5  billion.  This  agreement  was  reflected 
in  the  Budget  Resolution. 

The  authorizations  included  in  this  Act 
are  substantially  less  than  the  functional 


celling  of  $299.5  billion  for  national  defense 
provided  in  the  Budget  Resolution.  The  pri- 
mary reason  for  this  difference  is  that,  al- 
though the  military  end  strengths  and  pay 
raise  are  authorized  in  this  Act.  the  actual 
funding  for  military  pay  and  benefits  (ap- 
proximately $78.5  billion)  is  not  reflected  in 
this  Act. 

Summary  Table  of  Authorizations 
The  defense   authorization   act   provides 
authorizations  for  appropriations  but  does 
not  provide  budget  authority.  Budget  au- 
thority is  provided  in  appropriations  acts. 

In  order  to  relate  the  conference  recom- 
mendations to  the  Budget  Resolution,  mat- 


ters in  addition  to  the  dollar  authorizations 
contained  in  this  Act  must  be  taken  into  ac- 
count. A  number  of  programs  in  the  defense 
function  are  authorized  i)ermanently  or.  in 
certain  instances,  authorized  in  other 
annual  legislation.  In  addition,  the  authori- 
zation act  establishes  personnel  levels  and 
includes  a  number  of  legislative  provisions 
affecting  military  compensation. 

The  table  below  summarizes  authoriza- 
tions included  in  the  Act  for  fiscal  year  1989 
and.  in  addition,  summarizes  the  implication 
of  the  conference  action  for  the  budget 
totals  for  National  Defense  (Budget  Func- 
tion 050). 
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DIVISION  A— DEPARTMENT  OP  DEPENSE  AUTHORIZATIONS  AND  OTHER  NATIONAL  DEFENSE  AUTHORIZATIONS 

TITLE  I— PROCUREMENT 
Aircraft  Procurement.  Army 
overview 
The  amended  budget  request  for  fiscal  year  1989  contained  authorization  of  $2,791.5  million  for  Army  aircraft  procurement.  The 
House  bill  would  authorize  $2,959  million.  The  Senate  amendment  would  authorize  $2,794.9  million.  The  conferees  reconunend  authoriza- 
tion of  $2,883.7  million,  as  delineated  in  the  following  table.  Unless  noted  explicitly  in  the  statement  of  managers,  all  changes  are  made 
without  prejudice. 
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strengthening  the  armor-antiarmor  balance 

Both  the  House  report  (H.  Rept.  100-563) 
and  the  Senate  report  (S.  R«pt.  100-326) 
emphasized  the  need  to  strengthen  conven- 
tional defenses,  especially  in  light  of  ratifi- 
cation of  the  INT  treaty.  Both  reports  note 
the  deterioration  of  the  armor-antiarmor 
balance  and  the  need  to  reverse  that  dete- 
rioration in  order  to  preserve  an  effective 
deterrent  in  NATO.  To  that  end,  the  confer- 
ees recommend  numerous  changes  to  the 
budget  request  to  strengthen  conventional 
defense  capabilities. 

The  conferees  recommend  multiyear  pro- 
curement contracts  for  the  two  primary  an- 
tlarmor  systems,  the  Ml  tank  and  the  AH- 
64  helicopter,  based  on  comprehensive 
master  plans  developed  during  the  past 
year.  The  conferees  provided  additional  pro- 
curement and  R&D  funds  for  urgent  im- 
provements to  existing  antitank  missUes.  in- 
cluding the  Hellfire  and  TOW  2  missiles. 
The  conferees  recommended  increased  pro- 
duction rates  for  the  Hellfire  and  Maverick 
missUes.  The  conferees  also  recommend  ac- 
celeration of  the  development  of  future 
promising  antiarmor  systems,  including  a 
Block  3  version  of  the  Ml  tank,  the  fiber 
optic  guided  missile,  the  hypervelocity  mis- 
sile, and  the  sense  and  destroy  armor 
(SADARM)  program. 

The  conferees  note  that  the  serious  dete- 
rioration of  the  armor-antiarmor  balance 
cannot  be  reversed  in  one  year  and  will  re- 
quire sustained  investment  by  the  Depart- 
ment of  Defense.  The  conferees  emphasize 
the  urgent  nature  of  the  current  problem, 
especially  in  the  immediate  post-INF  securi- 
ty environment  in  Europe,  and  direct  the 
Secretary  to  insure  that  these  programs  re- 
ceive sufficient  funds  in  the  upcoming  Five 
Year  Defense  Program  for  fiscal  years  1990 
to  1994. 
Guardrail/Common  Sensor  Aircraft 

The  amended  budget  request  included 
$69.4  mUlion  for  six  RC-12K  GUARDRAIL/ 
Common  Sensor  (GRCS)  aircraft. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  fiscal  year  1989  Intelligence  Authori- 
zation Act  (H.R.  4387),  would  prohibit  the 
procurement  of  more  than  three  aircraft 
and  sensors  until  the  Army  had  presented  a 
plan  that  includes  the  contribution  of  Re- 
motely Piloted  Vehicles  (RPVs)  and  other 
reconnaissance  assets  to  support  Army  air- 
borne signal  intelligence  (SIGINT)  require- 
ments. Other  studies  that  would  be  required 
by  H.R.  4387  include  the  Army  plans  for  a 
new  aircraft  develpment  program  and  its  re- 
lationship to  RC-12K  procurement,  and  the 
modeling  and  simulation  tools  used  to  certi- 
fy the  GRCS. 

The  conferees  endorse  these  reporting  re- 
quirements and  the  program  contingency. 
The  conferees  believe  that  this  report  can 
be  completed  by  November  1.  1988,  and  will 


not  adversely  affect  contract  plans.  The 
conferees  further  agree  that  the  Army  must 
carefully  consider  aU  available  S161NT 
assets,  current  and  future,  in  setting  GRCS 
force  levels,  but  note  that  since  the  termina- 
tion of  the  Precision  Location  Strike  System 
(PLSS).  the  GRCS  is  integral  to  supporting 
follow-on  force  attack  targeting  require- 
ments. 

AH-64  Attack  Helicopter 

The  amended  budget  request  contained 
$773.1  million  for  procurement  of  72  air- 
craft and  $36  million  for  advance  procure- 
ment to  continue  production  In  fiscal  year 
1990. 

The  House  bUl  would  authorize  $813.1  mil- 
lion for  72  aircraft  for  fiscal  year  1989  and 
$40  million  for  procurement  of  two  combat 
mission  simulators.  The  House  bill  would 
also  authorize  $92  million  for  advance  pro- 
curement, and  would  direct  the  Army  to 
enter  into  a  multiyear  contract  if  certain 
criteria  (specified  in  Section  114  of  the 
House  bill)  were  satisfied. 

The  Senate  amendment  would  authorize 
$813.1  million  for  this  program.  The  in- 
crease of  $40  million  would  be  authorized 
because  it  is  not  possible  to  procure  72  air- 
craft with  the  funds  requested  by  the  Army. 
The  Senate  amendment  would  also  author- 
ize $76  million  for  advance  procurement, 
and  would  direct  the  Army  to  enter  into  a 
multiyear  contract  for  72  aircraft  over  a 
three-year  period  if  certain  conditions  could 
be  satisfied.  The  Senate  amendment  would 
also  specify  that  none  of  the  $40  million  au- 
thorized to  properly  price  the  request  in 
fiscal  year  1989  could  be  obligated  unless 
the  Army  does  enter  into  a  multiyear  con- 
tract and  the  unit  price  for  helicopters  in 
fiscal  year  1989  does  not  exceed  the  unit 
price  negotiated  under  the  terms  of  the 
multiyear  contract. 

The  conferees  recommend  an  authoriza- 
tion of  $813.1  million,  with  not  less  than  $20 
million  to  be  provided  to  procure  a  mission 
simulator.  The  remaining  $20  million  in  ad- 
ditional authorization  may  be  used  to  prop- 
erly price  the  AH-64  procurement  in  fiscal 
year  1989,  subject  to  the  same  conditions 
specified  by  the  Senate  report  (S.  Rept.  100- 
326).  If  the  funds  are  not  required,  they 
may  be  used  to  procure  an  additional  mis- 
sion simulator. 

The  conferees  recommend  an  authoriza- 
tion of  $76  million  for  advance  procurement 
and  direct  the  Army  to  negotiate  a  mul- 
tiyear contract,  subject  to  the  restrictions 
outlined  in  section  107.  The  conferees  note 
that  the  Army  has  developed  two  alterna- 
tive approaches  to  a  multi-year  contract:  a 
three-year  multiyear  contract  for  72  aircraft 
per  year,  and  a  four-year  multiyear  contract 
for  60  aircraft  per  year.  The  Army  may 
pursue  either  approach,  subject  to  the  con- 
ditions specified  in  section  107.  The  confer- 
ees do  believe,  however,  that  it  would  be  de- 


sirable to  retain  the  highest  practical  pro- 
duction rate  consistent  with  overall  Army 
budget  resources. 

The  conferees  direct  that  not  less  than 
one  battalion  of  AH-«4  helicopters  be  pro- 
vided to  the  Reserve  Component  each  year. 

OV-1  Surveillance  Aircraft 

The  amended  budget  request  contained 
$12.2  million  for  the  modification  of  OV-1 
surveillance  aircraft. 

The  House  bill  would  deny  all  funding  for 
the  modification  program. 

The  Senate  amendment  would  approve 
the  program  at  the  requested  level. 

The  conferees  recommend  an  authoriza- 
tion of  $6,212  million.  The  conferees  express 
concern  over  the  overall  affordability  of  the 
OV-1  modification  program.  The  conferees 
doubt  that  it  is  appropriate  or  affordable  to 
modify  the  entire  fleet  of  OV-1  aircraft. 

ilrmy  helicopter  improvement  program 

The  amended  budget  request  contained 
$161  million  for  the  Army  Helicopter  Im- 
provement Program  (AHIP). 

The  House  bill  would  authorize  $204  mil- 
lion for  36  aircraft. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes. 

The  conferees  have  learned  of  the  Army's 
plans  to  modify  16  existing  AHIPs  to  the 
armed  reconnaissance  configuration  and  un- 
derstand the  cost  to  perform  the  modifica- 
tion could  have  been  lowered  if  the  modifi- 
cation were  performed  during  the  baseline 
AHIP  upgrade.  The  conferees  are  concerned 
that  if  the  Army  has  a  requirement  to 
modify  additional  AHIP  aircraft  to  the 
armed  configuration,  additional  funding  will 
be  required.  This  does  not  seem  prudent  in 
the  existing  budget  environment.  The  con- 
ferees direct  that  the  36  AHIP  aircraft  au- 
thorized in  fiscal  year  1989  and  future  AHIP 
aircraft  have  the  structural  and  electrical 
modifications  (required  for  the  armed  re- 
connaissance configuration)  installed  during 
the  baseline  AHIP  modification.  This  will 
allow  the  Army  to  equip  cost-effectively 
fiscal  year  1989  and  future  AHIPs  with  ar- 
mament in  the  event  the  Army  chooses  to 
do  so  at  a  later  date. 

Missile  Procxtrekemt,  Abmy 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$2,586.6  million  for  Army  missile  procure- 
ment. The  House  bill  would  authorize 
$2,686.7  million.  The  Senate  amendment 
would  authorize  $2,541.8  million.  The  con- 
ferees recommend  authorization  of  $2,605.2 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Army  tactical  miatile  system 

The  amended  budget  request  contained 
$76.3  million  to  procure  66  Army  Tactical 
Missiles  Systems  (ATACMS)  in  fiscal  year 
1989  and  $4.3  million  for  advance  procure- 
ment in  fiscal  year  1990. 

The  House  bill  would  authorize  the  re- 
quested levels,  but  included  a  provision  (Sec. 
111(b))  that  would  restrict  the  obligation  of 
certain  funds  until  the  Secretary  of  Defense 
certified  that  the  total  requirement  for 
ATACMS  had  been  established  and  submit- 
ted a  report  outlining  the  requirement  and 
the  associated  acquisition  strategy. 

The  Senate  amendment  would  authorize 
the  requested  levels  and  would  impose  no 
obligation  restrictions. 


The  House  recedes. 

The  conferees  support  the  ATACMS  pro- 
gram, but  believe  that  the  E)epartment  of 
the  Army  should  conduct  an  analysis  of 
total  requirements  for  the  system.  The  De- 
partment is  directed  to  conduct  that  analy- 
sis and  provide  the  results  to  Congress  with 
the  submission  of  the  fiscal  year  1990 
budget  request. 

The  conferees  understand  that  the  Army 
could  save  approximately  $12  million  in 
future  budgets  if  all  of  the  fuzes  for 
ATACMS  submunitions  could  be  procured 
at  economic  production  rates.  The  conferees 
invite  the  Army  to  proceed  with  any  admin- 
istrative actions  possible  to  achieve  those 
savings.  If  legislative  relief  is  required,  the 


conferees  direct  the  Army  to  propose  such 
changes  at  the  time  the  fiscal  year  1990 
budget  request  is  submitted. 

Weapons  and  Tracked  Combat  Vehicles, 

Army 

overview 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$2,960.6  miUion  for  Army  weapons  and 
tracked  combat  vehicles.  The  House  bill 
would  authorize  $2,966.1  million.  The 
Senate  amendment  would  authorize  $2,959.2 
million.  The  conferees  recommend  authori- 
zation of  $2,915.1  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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Ml  tanks 

The  amended  budget  request  contained 
$1,131.6  million  to  procure  545  Ml  tanks 
and  $212.1  million  for  advance  procurement 
for  fiscal  year  1990.  Subsequent  to  the 
budget  submission,  the  Army  determined 
that  it  intends  to  keep  the  Ml  tank  in  pro- 
duction, to  replace  all  current  M60  tanks  in 
the  National  Guard  with  Mis,  and  to  retro- 
fit early  model  Mis  with  the  120mm 
cannon. 

The  House  bill  would  endorse  this  plan, 
authorize  $1,131.6  million  for  tank  procure- 
ment for  the  Army  and  $252.1  million  for 
advance  procurement,  and  direct  the  Army 
to  enter  into  a  five-year  multiyear  contract 
for  3.000  tanks,  subject  to  the  restrictions 
specified  in  section  114  of  the  House  bUl. 
The  House  report  (H.  Rept.  100-563)  direct- 
ed the  Secretary  of  Army  to  report  on  the 
plan  to  equip  the  National  Guard  with  Ml 
tanks.  The  House  report  further  specified 
that  the  Army  may  not  enter  into  the  mul- 
tiyear contract  untU  the  Secretary  of  De- 
fense certifies  that  sufficient  funds  have 
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been  budgeted  in  the  Five  Year  Defense 
Program  for  fiscal  years  1990  to  1994  to  sup- 
port the  new  acquisition  strategy. 

The  Senate  amendment  would  authorize 
$1,131.6  million  for  procurement  in  fiscal 
year  1989  an  $256.2  million  for  advance  pro- 
curement. It  would  also  specify  that  the 
Army  should  consider  a  multiyear  contract 
for  continued  production.  The  Senate 
amendment  would  also  endorse  the  Army's 
plans  for  modernizing  the  National  Guard 
and  would  authorize  $15  million  to  modify 
facilities  to  initiate  modification  of  early 
model  Ml  tanks  with  the  120mm  smooth- 
bore cannon. 

The  conferees  recommend  an  authoriza- 
tion of  $1,131.6  million  for  procurement  in 
fiscal  year  1989  and  $252.1  million  for  ad- 
vance procurement.  The  conferees  direct 
the  Army  to  proceed  with  a  multiyear  con- 
tract for  up  to  3,000  tanlis,  subject  to  the 
conditions  specified  in  section  102.  The  con- 
ferees also  support  the  directive  certifica- 
tion requirements  associated  with  the  Ml 
tank  multiyear  program  as  outlined  in  the 
House  report  (H.  Rept.  100-563). 


Prior  year  funding  availability  ' 

The  conferees  recommend  a  reduction  of 
$56.6  million  in  Weapons  and  Tracked 
Combat  Vehicles  because  of  the  availability 
of  prior  year  funds  which  are  no  longer  re- 
quired for  their  original  purpose.  The  con- 
ferees understand  that  $26.6  million  appro- 
priated to  procure  Ml  tanlu  and  $30  million 
to  procure  M2  fighting  vehicles  is  excess  to 
original  requirements  and  is  available  either 
to  be  transferred  or  rescinded. 

AMmnnnoif,  Armt 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$2,007.8  million  for  Army  ammunition.  The 
House  bill  would  authorize  $2,051.6  million. 
The  Senate  amendment  would  authorize 
$2,035.5  million.  The  conferees  recommend 
authorization  of  $2,064  million,  as  delineat- 
ed in  the  following  table.  Unless  noted  ex- 
plicitly in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 


Ill 

!    •  •!  < 


CONGRESSIONAL  RECORD— HOUSE 

>eoeoee«ooeo«oee«^-OM«^neo 

5!  ^#  ••«•«•  MMMV 


26213 


I 


t  •  •  >> 

I    «   X    « 

i  S|: 

il  I 

I  !  si 

!    9   V  ^ 


!  Y  S  S 

I    I   X   a 
I    )   u  o 


e 

•  9 

i 

•  •• 

s  s 

ii 


£1 

m 

M     ^     » 

it 

m 

i 


•    •  MO 


! 


••eeao<*eeo«M.^eM«>«aoe 


=    1 


m 


'    *    9 

■   3  E 


i 


m  MO 


ss 


•3   a  o  o 


e   o  o  n 


<    «         m   ft         ^ 


*-    Z    «    « 


o      -  9    < 

«^   o   2     I 
X   o   *   • 


u  i 


f  *  S  * 

<     «     O     W 


U    M    U 

'II 

—   o   — 
>*   u 

S  -  2 


»  tl 

m  ig  i£  m  m-  m 

W     S  ^  «■       *  Wi 

Cm  .a.  X 

•-   w  *  *   ^ 

Z  M    —  o 

»     •  C  M     Nk.  J 

-^  5  >       ••  *.  f 

-*  S  o  *  ^         9 


Z  mm 

U  ^      «      Mi 


s  I 


t    ~ 


li^ 


i.  S 


I  i 

<  < 


I 


i      »^  s  *  =  , 

oooo  —  ^»-o 

K     IC    «w    ^  M. 

oo^wx»-a.^ 


- Ii  "«  -2 

^  ^    W   <    m   m 


i 

^^^' '''.**  ^  •.*.*.  •.i:m  tlllli  Willi  iii  II 

^^mmmmmmmp**^p*9*m-ta%j%i%j%jr*ft%rm9*r^nBBo^oa^oa 


^         u 


MUOtSOOO.wwwww 

Z3C^»-»-^^».^^».^ 
M  X  ^  O  U  U  li 


o  o  o  o 
u  i^  ii  ij 


ooooooooooooooouoooooouoo 
uuuuuuuouuuuouuuuuiiuuuuuu 
«<«0'^««o*-Mn««i«M.a«io  —  Mn«««w«i>« 


u  m 

m   o 


O  <3 


26214 


iiijl 

•  •!  <    I 


CONGRESSIONAL  RECORD— HOUSE  September  28,  1988 


■   •XI 
^  «  «•    I 
"  ••  »    I 
a  **    ■ 

Ji 


I 


•  «   X   I 

i  1=  ! 

Y  s  s  I 


•  en 

-82 


i 

8 


M  ^  e  v^  M  V 


e  •  o  e  • 


e  •  o  e 


•   I 
It    I 


♦s 
I  s  > 


•      M 

Hi 

••    «•   ^ 

i 


£1 


e  »  e  •  «  V 


■•  e  a  fc  •  11  e 


e  o  a  a  « 


a  a  «  a  M 


:s 


»*        ^  m  ^  m  ^  ^  rt 


^  o  «  I*  •  n  o 


»<■   e   ri  o   o   m 


32^ 

«  •• » 
■  a  •* 

i      i 


i  tl 

!  3| 


«    fo    «    o 


II 


n  ^Mtn^avM  »iMM><*«f^n 


MO  — 


ScS 


^    m    ^  ^BSk  «« 

5  «*  «  « 


e  « 
I    X 


•*  S 


1_$ 

O      Ai      <M 

«      fc      • 


m   o 

I  2 


2| 

o   — 

5- 


^1 

5  a 


«   o        c 


o    o    w    1    1    •»  — 

M      M      O        I  O      X 


^    O    <    <    «.    w 


si 

lis 


■  -     «»     •*     M 

9 


iili 

tm   A    m 


4     >     « 
•-     *     •- 

ii^illlilllllHIiiiiii 


i  8  X  S 


i 
3 

M 

ISa 

K      O      M>      M 

"f  SI 


«"2  —  —  —  J«0« 


^    w    O    ^    w    w    w 


_    «w    >■ 
S     Z     X    s 


MMOOOOOO<»* 


i\-- 


•I  Ml  Mt  2 

r  ^  I  ;  ' 

z  ^  M  2  «* 

^  P-  «  M  w 

•k  i«  <n  4«      •  ^ 

«  X  a  ^    «J  > 

Z  o  O  ft    «M  o 


UOUUUUUUUUUUUUUUUUUU 


I 

o    o    #« 


^     «.     Z     Z     M« 


o   o   o   < 

C    C    «     w 
^    b    &    u 


o    <    <    < 
K     X     X     Z 

^   u   u   u 


0000*»i*>«»4»H*<4 


IW     M(     tM      tM      2      ■■ 
*i«     »««      ^      *4     >■      « 

3     3     3     3     C     « 


««  n  «  «»  M  »». 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26215 


I 


n  o  n  o 


.  c  S  ! 

iili 


•  O     X  I 

^  X    «•  I 

e  ••  »  I 

•  a  ••  I 

I         3  I 

■        2  * 

I         o  I 


■   •  i   • 


e  •  »  I 

•  a  «•  I 
u  e   e  I 

•  ■  •  I 
I  £  a  I 
I  u  a  I 

I 

I 
«*    I 

•  S  I 


3  S 
S3 


•a 

w 
C    f    X 

M     M    ^ 

3 


5  a       a  a       »  •- 

9  t       t  9        ^  • 


ss 


a  I    n 


3S 


a  a  a  a 


s  s 


a  •  X 

o  X  «« 

X  ••  » 

'  3  "• 

■  «  c 


I     •    a 


*•    c 

3 


li 


«aaaMaa«naeaaaeaaannnaK.me>«a-' 
*•       a        *9        aa«  «a  «aa»«a«aea 

r>        a        «a        aaia  «a  Mani>a*5Za" 


a  n  a  n  a 


9  m  a  •• 


o  o  o  o 


— •  o 

*«  o 

5  i 


a  X 


»■   a   a   3 
w  w  e   u  u 


9  «M        V  s  & 

^  u        a  —  > 


o  ^   X  •>  S   "  - 

—  a  a>»3e        ~.«o        o»  w 

Z  —  o  o 


a   X   -   k. 

si; 


I  .  I 

U  M  «. 

=    I    : 


-  s 


Z     X 


>  •<•   < 

*-  •*  • 

>  1  z 


xx>-x>-  -'Sk''Z*-K**-        ^  —  ^.i-u        •Loa.n        SS 


Z   a    X         «   a 

_  a   a  a  •>  I 

••  Z   «"   X 


5^      «  . 


S  s  s  1$  K  IS  s 


3 

I 

i 

I  r 

c   u 

O   m 

go 

I 


I 


o   c    ^ 


—  aj   —  ooeeoaa     -  -ox         »<   —   <iaj>-ox 

<4^«"a^x  aoo^<u«        M«>OMaXMx< 

SSS8S     -xxffaaafxxxxaQ-^XKaK        q>->il« 
X  o  a   1   X  a  v>  3oooaaa«<>i<<i<oSza£<S^aZ«>ox? 

ZZk.o^u^^xxxxxxuou«w9u>-nZxyax£u^ 


X  a  o        •- 
5  ^  a        — 


^  X  « 

«  o  •<• 

U  M  — 

«  a  X 


K    w    o 

a  ••  g 

a   -»   Z 


11     I 

••  X        -< 


OOOOOOOOo*    — 


26216 


CONGRESSIONAL  RECORD— HOUSE 

Other  PROcxTREifEirr,  Aunr 


September  28,  1988 


OVERVIEW 

The  amended  budget  request  for  fiscal  year  1989  contained  authorization  of  $4,774  million  for  Army  other  procurement.  The  House 
bill  would  authorize  $4,242.8  million.  The  Senate  amendment  would  authorize  $4,781.2  million.  The  conferees  recommend  authorization  of 
$4,580.3  million,  as  delineated  in  the  following  table.  Unless  noted  explicitly  in  the  statement  of  managers,  all  changes  are  made  without 
prejudice. 
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Motorcycles 

The  amended  budget  request  contained 
t4.3  million  for  motorcycles  for  the  Army. 

The  House  bUl  would  authorize  the 
amount  requested.  The  House  report  (H. 
Rept.  100-563)  also  directed  that  the  compe- 
tition for  motorcycles  be  concluded  and  a 
contract  awarded  by  March  1. 1989. 

The  Senate  amendment  would  deny  any 
procurement  for  motorcycles. 

The  Senate  recedes.  The  conferees  ac- 
knowledge that  the  Army  has  had  ample  op- 
portunity to  conduct  the  competition  and 
directs  that  it  be  resolved,  and  a  contract 
awarded,  not  later  than  March  1, 1989. 

High  Tnobility  multi-purpose  wheeled  vehicle 
The  amended  budget  request  contained 
$158.4    million    to    proctire    high    mobility 
multi-purpose  wheeled  vehicles. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorisse  the  requested 
amount. 

The  conferees  note  that  the  Army  was  au- 
thorized last  year  to  enter  into  a  five-year 
multiyear  contract  for  the  high  mobility 
multi-purpose  wheeled  vehicle  program. 
The  conferees  understand  that  fiscal  pres- 
sures within  the  Army  have  raised  questions 
on  whether  it  is  possible  to  proceed  with 
that  multiyear  contract.  The  conferees 
remain  committed  to  the  previous  multiyear 
contract  and  expect  the  Army  to  proceed 
with  that  acquisition  approach. 

TRI-TAC  equipment 

The  amended  budget  request  contained 
$115.7  million  for  procurement  of  TRI-TAC 
equipment. 

The  House  bill  would  reduce  the  request 
to  $43.6  million  and  delete  the  fiscal  year 
1988  authorization  of  $33.3  million. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  reconunend  authorization 
of  $79,531  million  for  the  procurement  of 
TRI-TAC  equipment  in  fiscal  year  1989  and 
retention  of  the  $33.3  million  authorized  in 
fiscal  year  1988. 

The  conferees  question  the  Anny's  cur- 
rent plan  to  Introduce  competition  in  the 
program,  and  encourage  the  Under  Secre- 
tary of  Defense  of  Acquisition  to  review  the 
plan  for  competition.  The  conferees  also 
note  that  much  of  the  equipment  planned 
for  procurement  under  the  TRI-TAC  pro- 
gram is  equipment  currently  being  procured 
under  the  Mobile  Subscriber  Equipment 
(MSE)  contract.  The  conferees  direct  that 
the  Army  may  not  procure  any  item  of 
equipment  under  the  TRI-TAC  program 
that  is  also  being  procured  under  the  MSE 
program  at  a  price  higher  than  permitted 
under  the  MSE  contract  if  it  is  to  be  pro- 
cured from  the  same  vendors. 

SINCGARS 

The  amended  budget  request  contained 
$267.2  million  for  16.000  SINCGARS  radios, 
including  9,500  radios  with  embedded  com- 
munication security  (ICOM). 

The  House  bill  would  reduce  the  request 
to  $154  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  authorize  $222.8 
million  to  purchase  SINCGARS  radios.  The 
conferees  also  direct  the  Marine  Corps  (sec. 
112)  to  obligate  $29.3  million  In  prior  year 
funds  to  procure  SINCGARS  radios.  Final- 
ly, the  conferees  agree  to  reduce  the  request 
by  $10  million  due  to  availability  of  prior- 
year  funds  resulting  from  contract  savings. 
Therefore,  options  three  and  four  of  the 
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current    procurement    contract    for   SINC- 
GARS will  not  require  renegotiation. 

The  amended  budget  request  for  fiscal 
year  1989  is  based  on  full-rate  production  of 
16,000  SINCGARS  radios.  The  conferees 
want  to  ensure  that  testing  demonstrates 
that  SINCGARS  radios  meet  operational  re- 
quirements before  the  Army  enters  full-rate 
production.  The  conferees  understand  that 
a  review  by  the  £>efense  Acquisition  Board 
will  occur  prior  to  award  of  the  full-rate 
production  option.  Consistent  with  the  De- 
fense Department's  proposed  review,  the 
conferees  direct  that  fiscal  year  1989  pro- 
curement funds  not  be  obligated  until  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  re- 
ceive a  certification  by  the  Director  of  Oper- 
ational Test  and  Evaluation  that  testing  has 
demonstrated  that  each  version  of  the  radio 
meets  all  operational  reliability  require- 
ments. The  required  certifications  for  the 
two  versions  of  SINCGARs  may  be  submit- 
ted independently. 

The  conferees  also  understand  that  the 
Army  hsis  selected  a  second  source  producer 
of  SINCGARs  radios.  The  radio  design  of 
the  second  source  producer  is  substantially 
different  from  the  current  production 
design.  The  conferees  emphasize  that  the 
Army  may  not  obligate  funds  for  any  second 
source  SINCGARs  radio  that  is  not  fully 
and  completely  interoperable  with  the  exist- 
ing SINCGARs  radio,  to  include  the  embed- 
ded secure  communication  operations. 
Single  channel  objective  tactical  terminal 

The  amended  budget  request  contained 
$55.1  million  for  procurement  of  15  Single 
Channel  Objective  Tactical  Terminals 
(SCOTT)  and  refurbishment  of  15  engineer- 
ing models  to  production  line  quality. 

The  House  bill  would  deny  authorization 
of  the  requested  amount. 

The  Senate  amendment  would  authorize 
the  full  request. 

The  conferees  recommend  authorization 
of  $36.5  million  for  production  of  at  least  13 
production  SCOTT  AN/TSC-124  MILSTAR 
terminals,  logistics  support  of  engineering 
development  models  (EDMs),  and  continued 
MIL£TAR  sytstem  engineering  support. 

Although  the  conferees  support  the  total 
MILSTAR  program,  they  are  concerned 
about  the  relative  priority  accorded  these 
systems  by  the  Services  and  the  total 
number  of  terminals  required.  The  confer- 
ees direct  that  the  Secretary  of  Defense 
submit  with  the  next  budget  submission  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives describing  the  total  Department  of  De- 
fense requirement  for  SCOTT  terminals 
and  the  priority  for  those  systems. 
Commanders'  Tactical  Terminals 

The  amended  budget  request  contained 
$22.98  million  for  the  Commanders'  Tactical 
Terminals  (CTT). 

The  House  bill  would  deny  the  requested 
amount  due  to  concerns  expressed  about 
the  conduct  and  results  of  recent  multi- 
Service  tests  on  the  system,  and  because  of 
apparent  Air  Force  reticence  in  supporting 
the  program. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  understand  that  the  Air 
Force  has  reduced  its  planned  procurement 
quantities  of  the  CTT,  but  note  that  Air 
Force  support  has  not  otherwise  changed. 
However,  it  makes  sense  for  the  Army  to 
take  the  lead  in  the  program  due  to  its 
much  larger  buy  and  the  fact  that  it  will  be 
responsible  for  supporting  the  system  once 


fielded.  The  conferees  believe  the  test  re- 
sults support  a  low-rate  initial  production 
(LRIP)  decision  to  support  an  initial  oper- 
ational test  and  evaluation  (lOT&E).  The 
terminals  requested  by  the  Army  will  also 
permit  the  Army  to  replace  units  in  Europe 
to  provide  a  limited  operational  capability, 
which  is  desirable  given  the  delivery  sched- 
ule of  the  GUARDRAIL  Common  Sensor, 
the  availability  of  the  TR-1  aircraft,  and 
the  pressing  need  to  advance  follow-on 
forces  attack  (FOFA)  capabilities. 

The  conferees  recommend  an  authoriza- 
tion of  $19.07  million  for  this  program. 

Army  data  distribution  system 

The  amended  budget  request  contained 
$75.5  million  for  procurement  of  Army  Data 
Distribution  System  (ADDS)  equipment. 

The  House  bill  would  authorize  $17.5  mU- 
lion  for  this  program. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  authorization 
of  $54.5  million  for  procurement  of  ADDS 
equipment.  The  $20  million  reduction  is 
made  without  prejudice  and  the  conferees 
continue  to  support  this  program. 

Night  vision  eouipment 

The  amended  budget  request  contained 
$55.1  million  for  AN/PVS-7  ground  night 
vision  goggles  and  $23.56  million  for  AN/ 
AVS-6  aviator  night  vision  systems. 

The  House  bill  would  add  $38  million  for 
AN/ AVS-6  aviator  night  vision  goggles  and 
would  approve  the  budget  request  for 
ground  night  vision  goggles. 

The  Senate  amendment  would  add  $83 
million  for  the  AN-PVS-7  ground  night 
vision  goggles  and  would  approve  the  re- 
quest for  AN/ AVS-6  aviator  night  vision 
goggles. 

The  conferees  recommend  authorization 
of  the  budget  request  for  aviation  night 
vision  goggles,  and  recommend  an  addition- 
al authorization  of  $83  million  for  AN/PVS- 
7  ground  night  vision  goggles  to  ensure  that 
the  Army  can  fulfill  its  contractual  obliga- 
tions to  fund  the  fifth  year  of  awarded  mul- 
tiyear contracts  in  fiscal  year  1989.  Al- 
though initial  deliveries  under  these  con- 
tracts were  delayed,  it  now  appears  that 
contractors  may  be  delivering  night  vision 
goggles  in  compliance  with  their  current 
contract  delivery  schedules. 

The  conferees  direct,  however,  that  the 
additional  $83  million  not  be  obligated  until 
the  Secretary  of  the  Army  certifies  to  the 
Congress  that  obligation  of  these  funds  is 
required  based  on  actual  contractor  per- 
formance in  meeting  all  contractually  re- 
quired delivery  schedules  and  performance 
specifications  within  total  contract  costs. 

If  such  a  certification  cannot  be  made,  the 
Secretary  of  the  Army  may  obligate  up  to 
$38  million  of  these  additional  funds  to  pur- 
chase AN/ AVS-6  aviation  night  vision  gog- 
gles. Prior  to  obligating  these  additional 
funds  for  the  AN/AVS-6  goggles,  the  Secre- 
tary shall  notify  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives. 

Army  tactical  communications 

The  House  report  (H.  Rept.  100-563)  ex- 
pressed concern  over  the  Army's  tactical 
communication  and  automation  programs, 
and  directed  the  Army  to  provide  an  analy- 
sis of  total  battlefield  voice  and  data  re- 
quirements by  June  30,  1988. 

The  Senate  report  (S.  Rept.  100-326)  con- 
tained no  similar  direction. 

The  conferees  concur  that  the  Army 
should  outline  its  requirements  and  plans. 


and  direct  that  the  report  be  submitted  with 
the  fiscal  year  1990  budget  request. 

Army  trucks 

The  House  report  (H.  Rept.  100-563)  di- 
rected the  Secretary  of  the  Army  to  provide 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
master  plan  for  modernizing  the  truck  fleet 
over  the  next  decade. 

The  Senate  report  (S.  Rept.  100-326)  con- 
tained no  similar  direction. 

The  Senate  recedes.  The  conferees  en- 
dorse the  direction  included  in  the  House 
report. 


Logistics  support  vessels 

In  fiscal  year  1987,  the  Army  received  au- 
thorization of  $40  million  to  procure  four  lo- 
gistics support  vessels.  The  Army  requires 
one  additional  vessel. 

The  House  bill  would  authorize  one  addi- 
tional vessel,  but  would  authorize  no  funds 
for  that  purpose. 

The  Senate  amendment  would  authorize 
the  Army  to  procure  a  fifth  vessel  within 
the  funds  originally  authorized  and  appro- 
priated. 

The  conferees  support  an  authorization  of 
an  additional  logistics  support  vessel  and 
direct  that  it  be  procured  with  prior-year 
funds  that  are  not  required  for  their  origi- 


nal purpose.  The  Army  is  expected  to 
submit  a  reprogramming  through  normal 
procedures. 

AntCRArr  Procurekemt,  Navt 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of  $8,980 
million  for  Navy  aircraft  procurement.  The 
House  bill  would  authorize  $9,271.5  million. 
The  Senate  amendment  would  authorize 
$9,076.2  million.  The  conferees  recommend 
authorization  of  $9,259.3  million,  as  delin- 
eated in  the  following  table.  Unless  noted 
explicitly  in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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EA-6B  jammer  aircraft 

The  amended  budget  request  contained 
$473,557  for  procurement  of  nine  EA-6B 
Jammer  aircraft  and  $18,331  million  for  ad- 
vance procurement  of  nine  aircraft  in  fiscal 
year  1990. 

The  House  biU  would  authorize  $399,116 
million  for  these  aircraft,  a  reduction  of 
$74,441  million.  The  House  bill  would  make 
this  reduction  on  the  basis  that  the  Navy 
had  requested  excess  funds  for  the  Ad- 
vanced Capability  upgrade. 

The  Senate  amendment  would  authorize 
$534,257  million  for  procurement  of  12  air- 
craft and  $24,331  million  for  advance  pro- 
curement for  12  aircraft  in  fiscal  year  1990. 

The  conferees  recommend  an  authoriza- 
ton  of  $467,557  million  and  $24,331  million 
for  advance  procurement  for  12  EA-6B  air- 
craft in  fiscal  year  1990.  The  conferees 
direct  the  Navy  to  procure  not  less  than  12 
aircraft  with  the  funds  appropriated  pursu- 
ant to  authorization. 
F-i4  modification  program 

The  amended  budget  request  contained  no 
funds  to  initiate  modification  of  existing  F- 
14  aircraft  into  the  new  "D"  model  configu- 
ration. 

The  Senate  amendment  would  authorize 
$29.5  million  for  advance  procurement  of  six 
P-14D  upgrade  kits.  The  Senate  report  (S. 
Rept.  100-326)  directs  the  Navy  to  incorpo- 
rate a  signf leant  remanufacutre  program  in 
its  plans  for  the  Five  Year  Defense  Program 
for  fiscal  years  1990  to  1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  recommend  authorization 
of  $29.5  million  for  six  upgrade  kits,  and 
direct  the  Navy  to  provide  an  acquisition 
strategy  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives for  the  long-term  modernization  of  the 
existing  fleet  of  F-14  aircraft. 
F-18  aircraft/reconnaissance  modifications 

The  amended  budget  request  contained 
$2,287.3  million  to  procure  72  F-18  aircraft, 
including  $82.9  million  to  purchase  equii>- 
ment  and  modify  aircraft  to  function  as  re- 
connaissance aircraft. 

The  House  bill  would  reduce  the  request 
by  $49.7  million,  based  on  a  restructuring  of 
the  reconnaissance  program,  but  would  pro- 
vide an  increase  of  $99.7  million  to  procure 
12  additional  aircraft. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  authorization 
of  $2,494.3  million,  which  is  sufficient  to 


procure  84  aircraft  In  fiscal  year  1989  and  to 
proceed  with  the  reconnaissance  variant  at 
the  requested  level.  The  conferees  concur 
with  the  concern  expressed  in  the  Senate 
report  (S.  Rept.  100-328)  that  serious  atten- 
tion must  be  devoted  to  Navy  aviation  in 
future  budget  submissions.  The  conferees 
also  note  that  budget  data  concerning  the 
reconnaissance  program  was  inconsistent 
and  incomplete,  and  not  supportive  of  a 
well-planned  and  stable  acquisition  strategy. 
The  conferees  expect  that  future  budget 
submissions  for  the  F-18  reconnaissance 
program  wUl  Include  complete  and  consist- 
ent cost  estimates. 

CH-S3E  helicopters 

The  amended  budget  request  included 
$241.7  million  for  procurement  of  CH/MH- 
53E  helicopters. 

The  House  bill  would  reduce  this  request 
by  $12.1  mUlion  while  adding  $9,642  million 
for  advance  procurement,  a  net  reduction  of 
$2.5  million  from  the  program.  The  adjust- 
ment would  allow  the  program  to  continue 
the  planned  procurement  of  four  helicop- 
ters in  fiscal  year  1990. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  request. 

The  Senate  recedes. 

SH-60B  helicopters  (SeahavkJ 

The  amended  budget  request  included 
$117.9  million  for  procurement  of  6  SH-60B 
helicopters  (which,  combined  with  the  pro- 
curement of  SH-60F  helicopters,  would 
allow  for  a  production  run  of  24  SH-60 
series  helicopters  in  fiscal  year  1989). 

The  House  bill  would  reduce  this  amount 
by  $5.3  million. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  request. 

The  Senate  recedes. 

SH-60F  helicopter  (CVASW) 

The  amended  budget  request  included 
$344.1  million  for  procurement  of  18  SH- 
60F  helicopters. 

The  House  bill  would  reduce  this  amount 
by  $51.9  million. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  request. 

The  House  authorization  would  continue 
the  previous  year's  authorization  for  this 
aircraft,  with  an  additional  amount  for  in- 
flation. However,  the  fiscal  year  1989  re- 
quest includes  funding  for  two  training  sys- 
tems that  must  be  procured  this  year  under 
the  terms  of  the  fixed-price  procurement 
contract. 


The  House  recedes,  with  the  understand- 
ing that  the  increased  funding  in  fiscal  year 
1989  will  be  used  to  procure  the  trainers. 

TACAMO 

The  amended  budget  request  contained 
$334,476  mUlion  for  7  E-6A  TACAMO  air- 
craft. 

The  House  bill  would  authorize  $105,841 
million  for  3  aircraft  and  would  authorize 
$78,695  million  in  advance  procurement  for 
fiscal  year  1990. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  authorize  the 
amount  requested  for  this  program  and 
stress  that  this  authorization  marks  the 
completion  of  TACAMO  procurement. 

P-3  series  modifications 

The  amended  budget  request  included 
$131.9  million  for  modifications  to  the  P-3 
series  aircraft,  consisting  of  procurement  of 
Update  III  kits  for  P-3Cs. 

The  House  bill  would  add  $50  million  to 
the  request  for  procurement  of  additional 
Update  III  kits. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Navy  common  electronic  countermeasures 
equipment 

The  amended  budget  request  contained 
$35,335  million  for  Navy  common  electronic 
countermeasures  (ECM)  equipment. 

The  House  bill  would  authorize  an  addi- 
tional $50  million  for  this  purpose. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  reconunend  authorization 
of  an  additional  $30  million  for  a  total  of 
$65,335  million  for  common  ECM  equip- 
ment. The  Secretary  of  the  Navy  is  directed 
to  utilize  the  additional  funding  as  required 
to  reduce  existing  shortfalls  in  common 
ECM  equipment. 

Weapons  PROcnREMEifT.  Navy 

ovERvirw 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$6,271.8  million  for  Navy  weapons  procure- 
ment. The  House  bill  would  authorize 
$5,823.8  million.  The  Senate  amendment 
would  authorize  $6,193.1  million.  The  con- 
ferees recommend  authorization  of  $5,972.2 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Advanced  medium  range  air  to  air  miatile 

The  amended  budget  request  contained 
$59.8  million  for  procurement  of  50  Ad- 
vanced Medium  Range  Air  to  Air  Missiles 
(AMRAAM). 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  House  bill  would  provide  no  authori- 
zation for  Navy  AMRAAMs. 

The  conferees  agreed  to  provide  $35  mil- 
lion for  the  procurement  of  30  AMRAAMs 
for  the  Navy.  The  conferees  direct  that 
these  missiles  be  utilized  for  conducting 
Navy  operational  test  and  evaluation. 

AIM-54C  Phoenix  missile 

The  amended  budget  request  contained 
$465.3  million  to  procure  560  Phoenix  mis- 
sUes. 

The  House  bill  would  authorize  $325.8  mil- 
lion to  procure  350  missiles. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  authorization 
of  $405.3  million  to  procure  450  missiles. 
The  conferees  understand  that  this  authori- 
zation is  sufficient  to  maintain  the  competi- 
tion established  in  the  program. 

Further,  the  conferees  direct  the  Navy  to 
install  production  FSU-lOA  fuzes  on  all 
AIM-54C  Phoenix  missiles  stored  at  the 
contractor's  facility  as  of  June  1,  1988, 
before  increasing  production  beyond  the 
fiscal  year  1988  level. 


Penguin 

The  conferees  agree  that  the  reduction 
for  procurement  of  Penguin  missiles  is 
taken  without  prejudice  and  for  budgetary 
reasons  in  recognization  of  the  program's 
contracting  schedule  for  fiscal  year  1989 
procurements. 

Vertical  launched  anti-sulmiarine  rocket 
program 

The  amended  budget  request  included 
$17.6  million  for  procurement  and  $30.3  mil- 
lion for  Bjyr&E  for  the  Vertical  Launched 
ASROC  (VLA)  program. 

The  House  bill  would  authorize  the  re- 
quested amounts,  and  the  House  report  (H. 
Rept.  100-563)  directed  the  Navy  to  proceed 
with  initial  production  of  the  MK-46  ver- 
sion of  VXiA  as  soon  as  possible. 

The  Senate  amendment  would  authorize 
the  requested  amounts  and  the  Senate 
report  (S.  Rept.  100-326)  noted  that  the  De- 
partment of  IDefense  was  considering  cancel- 
lation of  the  program  in  favor  of  making 
SEA  LANCE  a  surface  as  well  as  a  sub-sur- 
face launched  weapon.  The  Senate  report 
directed  the  Department  of  Defense  to 
report  on  its  decision  promptly. 

The  conferees  affirm  the  language  con- 
tained in  the  House  report  and  agree  that 
the  long-term  strategry  for  procurement  of  a 
quick  reaction,  long-range  ASW  weatxtn 
should  be  based  on  a  system  common  to  sur- 
face  ships   and   submarines.    However,    to 


avoid  having  many  ships  with  launchers 
empty  of  quick  reaction  ASW  weapons  for 
at  least  several  years,  the  conferees  believe 
that  the  production  of  VLA  armed  with  MK 
46  torpedoes  is  essential  to  the  near-term 
antisubmarine  warfighting  ability  of  the 
fleet. 

Expendable  mobile  antisubmarine  warfare 
training  target 

The  conferees  agree  that  accelerated 
availability  of  the  Expendable  Mobile  Anti- 
submarine Warfare  Training  Target 
(EMATT)  would  provide  important  training 
in  the  critical  area  of  antisubmarine  war- 
fare. Accordingly,  the  conferees  recommend 
authorization  of  $1  million  and  Invite  the 
Navy  to  reprogram  from  authorization 
made  available  elsewhere  up  to  an  addition- 
al $6  million  to  begin  procurement  of 
EMATT. 

Shipbuilding  amd  Cohversior,  Navt 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$9,130.1  million  for  Navy  shipbuilding  and 
conversion.  The  House  bill  would  authorize 
$9,126.1  million.  The  Senate  amendment 
would  authorize  $9,056.1  million.  The  con- 
ferees recommend  authorization  of  $9,056.1 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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The  conferees  affirm  the  position  noted  in  the  Senate  report  (S.  Rept.  100-326)  regarding  planning  limitations  for  any  contemplated 
service  life  extension  (SLEP)  of  the  FF-1052  class  frigates. 

Other  PROctntEifENT,  Navy 

OVERVIEW 

The  amended  budget  request  for  fiscal  year  1989  contained  authorization  of  $4,789.7  million  for  other  procurement.  Navy.  The  House 
bill  would  authorize  $5,213.4  million.  The  Senate  amendment  would  authorize  $4,836.2  million.  The  conferees  recommend  authorization  of 
$4,817.8  million,  as  delineated  in  the  following  table.  Unless  noted  explicitly  in  the  statement  of  managers,  all  changes  are  made  without 
prejudice. 


in 


!  Ill 


iJi  \l^    UMii    5      ii^ii    iiii  i      Hi  a 


X  * 

n 

i^i 

I     i 


■     3    E 

iV 

m 

>    «     X 

55  = 


li 


e  o 


o  o 


o  ^  «•  o  e 


g  e  o  o 


•X  O     «•     M 

M  •     A     M 


^  -->  «■ 


«#     »•     U  > 

Itit 

m         — 

3  ^  »- 

V    S    «  X 

O    tw    IM  ^ 

~£  I  :  2 

«         «   «  c 

<    M    3    4  3 

2  S{  8  "  8 

W    <    C    w  K 

2  >  •■  •>  ^ 

Ma        « 

—  «  w  2  ■• 

u  u  u 

s  .;:  I  :  S 

M     OT      >      <  > 

O     M*     O  O 


3    ^  ^  w 

«    K    —  «    —  »    — 

S  u        z  u        z  u 


—     X     *  2E     *  UK 

■     ^     «W  &      M  ^      ^ 


.  J(  ii 

OT  <  « 

«  >  k 

w  a 

u  <  •> 


•  <•  < 

•  ••   > 


«    •»  3   la 

y  u 

••    «    ••    M    9 


X    >>  X    '-.  S(    B    ». 

^Zu  Zu>-zu 

—  at  3»-«3to^». 

_ux  yxnuxxx 

COM*  OimmOm«<3 

2«S  fZ<«l-x 


_««— <x«««o        — 

o3.S3.S9.S2.oS3 


s   - 


25 


ti 


O  3  «. 

5  y  X  •- 

<  O  M  X 

•a  >..    K  Z  u 

••  ^  tk  ^  S  z 

««  •.  5  K  S 

S  •■    «    Ml  3  u                  & 

%K  mO  Mt9>W 
-....._-                   «    —    X 


i 

i 

o 
u 

f 


O       I      tM     Q     M     (M     O 


26234 


ill 

I  is 

>     w     k 

I    •  •  >k 

I      ^    X     M 


M 


I    111    I 


illi! 

!  I  S  J  ! 
•  ! 

111 


JJ! 


ill! 


S2^ 

m   ^  ^ 


e  i 
£1 


sax 

0  c  •• 

z    «»   ^ 

!  «  S 
!      J 

1  •• 

I   «•   e 

!  :  § 

>   e 

Ik    m 

i 


Vi 


^   e 

ik   « 

i 


>    —    I    •-    z 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1988 
ssisss    s 


8     S 


fl 


v^  e  o  n 


«  n  «  fik 


e  »»   •  I*  n  •> 

n   •   f^    «   fik   o 


s 

3 

i 


I 

i 


si  i 


U     O    K     «     « 


.  ^  C  e 

=      ?  2  =  - 


k_        ••omKw  o  -   -m  —  9  la 


—  o 
«  •- 
o  u 


Si 


M«     Z     ^     IM 

u  C   o 


w    K     « 

lis 


rXri-«a  =  o«-» 


^   o   o   « 


«   2   ■*  ■  ■• 

>>   9  «•  —  z 


••  o 


z  «  •■  z  S       •• 

"•  M*  ••  K  M*             w 

U  w  K  o  -     - 

Z  ■■  IM  «^ 


3«2        X  o  w  Ml 
M     «•  M      K      M     O 


s 

< 


•-  o  z  z 


O     »-     «M     OT     ^     ^     ». 

..     _         .  ^      ^ 

5  8 


J  •-  -< 

—  K     Z     IM    Mi 

<     Mf  ■■     O  ~ 


—  o 

i 


<     M     Ut     C 


5  0    X  X 

O     —    —     M     — 


*•  -  S       <       <  z  < 

^Xm^-immO    —    « 
ta.     <     «    —     J 


Sii5  =  55i2si«!:529t£:*l^«««^-<«55S35z2i3? 

«5,5-oooxo2oi2sl££rr8s33ssss;ilssiislli 

r  ''••'••"••••••••••••nnnBnnSnS 


September  28,  1988 

!  SS  SS 

«•    I    •  n  M  S 


CONGRESSIONAL  RECORD— HOUSE 


26235 


V  «  e        »• 


e        a  e  n 
2       *"  2  S 


«i  S  O  «»  M  a  # 
n  ••  M  «  •  5  • 


•   fl   >>   I   •• 

»  X  «•    I 

i        3    I 


• 

•  «#   X   I 

*■        ••    I 

\  i- 
V  s  s 

I  !  S3 


i 


ss 


•  s 
"I  I 


11 


c  i 
i\ 

m 

M 

c    a   X 

•  £  «« 

M     •«    ^ 

i 


fl 

M 

3     O     >. 

X    ••   — 

!  it 


I   ••  e 

I     m  3 

■    ■  9 

72 


>  •    X    I    « 


>   c 

8 


11 


m  »  o  '•       •  «  * 

M    #    A    M  ^    •    M 


o  o  e  n  «-  *•  ^ 


■  evaVaia  e 


~S3 


^    »  P*. 


Hi 

■■WW 

3 

O  w  w 

w  c  « 

<*     W  tk  Kk 

»-     O  «  K 

z    <  <  < 

w   >  S  2 

X     ^ 

O    «  ^  w 

%  **  i  * 

O     Q  U  U 

W     X  Mt  M* 

—  <  ^  *• 


h 

z         ••  o  •• 

Mf              «t  MS 

I       -  5 

K            ^  ^  IM 

-•                      M  « 

9             ^  O  •» 

ft.     O            —  ft.  U 

—  w  U  ft  M 
3  ^  <  3  X 
O    P    X    w  W    «•  O 

W      X      M  ^  « 

»      2      ».  M     M  ^ 

«9     X     C     K  A.  U 

X    —    —    O  n    —  w 

—  <  3  ft  w  X  ^ 
X    «    O    ^  u    «•  w 

3  « 

£  =  S 


2  S 

=  t 

m  mm 

z  3 

O  m 


u 

2 


s 


2  2 


•*    2     M 


•-    ^    fti     O     X 


O    O    (9 

^    *•    X    ^    w    i.J 


—  «•<»-  —  -• 


U    •«    <    « 
<    >    >    > 

w    -«    <     < 


522 

M  z  o 


u  ^  »-  o 

3  <  U  — 

O  C  3  ^ 

O  w  O  < 

K  k.  »  u 

^  O  ■  — 


5z  w  K        «        e 
-* 2-     »g= 

p    «-    O  U    W    < 

VSPXM^fcU 

<6o<x^c  — 

cow    <Mox      Msooa      o 

WK^^Z  XU  «  N.fi 

__-  __--.--._  2<ft,««WWM  *>^««««l  «< 

««-'<3  «*«««iOX3>^X  U^  v^^....  £ 

i»bMwi  i^omwmhmimI  Si      i      •      i«mwk 

«MM  UOTOTOO  m  VCtJ^V  KKXXMft.W 

fcft.^nX<0000«  KCM«<M««M**OOaO<0-" 

MM<AM<WMWMa^tte«<  Z^9A3^*<*MMM^  K 

><>'<>>'>^  OK-N.^^-^       iKXXZS*0-^«*Z^^'^'^K%C 

XXXV<3XXXXa300a33UX0«XXXX3M< 
<<<ZK««<<<<^MMMta,MM«<«l^<«<<M<U 


^  *  5 
w  O  X 
O    ft.    o 


26236 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1988 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26237 


I 
I 


•  o  o  « 

MO  ^ 


«  <•  •  •  e 


I 


i    S  8 

!  ;  »l 

t  s  &: 

!  V  s  s 

I  I  S3 


«*  n  •  o  •  • 

M  n  «*  e  M  •• 


tt 


S8 


«*  r»  n  « 


ll!  '- 


3  S 
23 


SI  i 

■*    «•    ^ 


X    ••    — 

;  j  e 

■ 

3 


I    •   e 
*    3  fi 

•  -# 
>   c 

3 

II 


o  o  o  « 


n  «         « 


ss 


«        o  o  o  e 


^    I    o         o  o  o 


oo«i«>oooooooooo 


i 

m 


I. 


^  o  «• 

M  O  M  U 

C  ^  c  o 

—  C  3  O 

3  0  M  w 

^  <  o 

U     M  fc  Mi  ^ 


M    •>«  Z  ^ 

•M      «                               C  Z  S  Mi 

U    O                 Mi  C  ^  u 

ox                   ».  W  M 

C  M    M  3  >  O 

fc     «M  ^      Z  O  ••  S 

>  X      O  M 


zi 


o    Z    «>         wo 


K    C    ••    — 


>    K    O    3 

w  •-   o   w   a 


«  o 
o  s 
o  — 


XOmi  ^-^ZSm 

mK  <XOMiO> 

Zm^^X*»-m   — 

M«tbC<0^iM  Mi 


£  2 

>     Mi 


U    Ma    fc    Mi 
Mi  3     2 

O    ^    M    C 


t«    <  >    K     O    O    W 

O    ^    ^    O    w    ^ 

—  O     «     »-    A.     ^    O 


Mi    ^ 


22 

a  o 


n  at   —   _ 


«  —         I     I     I    .  «  < 
iwooac»-u 


o   s 

X    — 

<  &. 


«  2  w  k.  1 

C  »-  -•  ft.  •■ 

»-  «  3  O 

K  C  ••  X 


—  o   *   c   u   >    > 


U  -«'M 


i  - 

_  z 


<     O     M    ••    K     IC 

ii  I  2  <  2  * 


~2XXUIi^X^nSS3««XXX3<«8-Z<>>X>->- 


ll 


uoxa<<<MX»- 
o   •-   «<•   n   «   Mi  « 


•-     <     Z     3 
O    1    ••    « 


-I" 

M     S     ■> 


2  <  i 


iSSI 


oooo    —    —    —    —    •-    — 


II 

•  •• 


•    O    X    I 

2  j%  I 


I 


?  s 

ill 

2 


IV  Hi 

I   !  S3  ! 


-I ' 


s  s 

23 


3 


fl 

3     f     X 

•    X    •« 
X    ••    — 

!  *  S 
!      3 


Ik     « 

3 


!l 


^   c 

3 


«  «  •  f> 


o    —   <•    • 

•  •  ••  • 


•  M    O    •*• 


O^OMiMOM  fi.1^ 


—     •     •     • 


••  —  »  o 


i 

Z 

O     M     •• 


-  z 


9. 


S     = 


o 

M 


8- 


O   >-   X         ».-•*   — 

<  z  >■      £  s  o  X 

I     Z    2  3    8    "i    •« 


«         ^   m 


u  ^         ^ 


M    O     «M     O 


o 

X 

Z 

•a  w  O 


2  '  ' 

«  I 

•-  •*  i 

«•  Z  8 

S  X  •■•  u 


.  s 


•-  *-         «».   u  ««  — 


—  w   «•    o     X  X 

X  s  >  a  ■"  a 

TMM».Vl8-*8 

Ooo<zu^u 


X  B    o    o    u 

2  ••  X  •• 

M*  O     ^     ft-     ^ 


X    3    »    < 


o  —  •-  &   u  •>. 


uxxa_xx>        2        •> 


■■  o 

U  »-  M 

«  .^  u 

•■  3  U 

•»  1  X 


X 


2 

MOM 


X     M«     < 

o        o 
u  HI  a 


UKtfaXX>  « 

OMUIZZ  2*^  tMX 

»*Aauuift.o        xx« 


CJ     Ik 

-4  > 


—      ZMC>MlZ«*3 

MMSMX^O-iZ  «K 

■•^<<MIM«>  ^^UXMOO 

<z'    >...2Z      oxxxz 

2—ZZ*    uo    MiXN--*      ^ 
M«Mi  —  MX     OCSU<ZZ^ 
li«^»>^Sa-^K<CM*-C»MiMtW 

••      <oZ<M><ox*»^^ 

(MWIUfcZuXU—     ~~  ~ 

«    C     —  O     -«    O  % 


2§ 


■•  U  U«  •>  M 

->  «  o 

«  Ik  O  «  X 

Mt  ^  Z  M  M 

M  M  VI  >  M 


Si 


ill 

u  u 

Ml 

__-        _-  _     _     Mllilw 

^I»IMO-«MmKZOOOX 
50^ZOUOQZZXX  — 


xxxa<  U  uiimB 

MMM2Ulk<Z«OU  _       _ 

8__Z    —    X^Ol».—  uuu 

OOU^IM^H>tMOUlllMlltlW 


26238 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1988 


September  28,  1988 

I   tm  m  p*^  m  m 

t  I    o    M   ««   *»    M 


CONGRESSIONAL  RECORD— HOUSE 


»>  <i  «  • 


e  ^  »k  «        n  o  M 
•  «*  o  •         ai  n  10 


26239 


S3  = 


26238 


I 

lii 

$?*  ' 

»   «   «•     i 
f    «•   ••     I 

II    i\ 


!  .  1 1  i 


CONGRESSIONAL  RECORD— HOUSE 

o  ■  •■        -        n  •  «  r.  la  «  «        «  •>  o  •  •  «  5  «  fS        8        n  S  S  5  «  o  3 


September  28,  1988 


September  28,  1988 


ssss; 

V  •  <•  e  • 

«  S  =  2  S 

i 

S 

s 

« 

I  !  sa 


e  a  e  a  a  a  a 


e  e  e  e 


e  e  a  a  a 


li 


ii  I 

I     IS 

.  I  ;; 

III' 


939 

e  •  •> 

i  i  i 


=•8528583 


•  fc  e  ■ 


*  f«  n 


I  sr 

illr 


8       £sss:    8 


i  I 


n  e  '  » 


5S9»:"8S282 


e  n  f»  ■• 


Vn 

!     i 


I  I     <• 

I  I  ?  S 

i  !  Si 

I  if* 

I  :* 

I  •>  • 

I     >   •    X 


8  9  «  ■>  «  ■• 


M  ■•  «  •   «         a 
»«    M    W    M    «  5 

^  I*  <•  e  «        • 


•  —        eaaeaoM 

#  -        ne-«-a>TC 


II 


«  M  e  n 
^  «•  S  n 


♦  •»  ^  •« 


«  •   »   — 


X  I   o  e  o  e 


I        «•  •    I 


i  s 


I 

I   —        m 


I   ^  •  «•    I 


I        1  = 


n  o  8 

■<  «  ^       -       &  S  J 

_-^**  eaCO  >>*«UI  M  M«l 

2?°°-25S       lis  o  5 

cso>  --«•--  •• 

M  a  ^  «•  c 


I   ^  'v  ^ 


O    O    K    O 
K    K    Ml    3C 
^    "v    ^    li    ^ 


i.u^'^mS-o-SSSkw 


O    O  O    O    O  IM 


(9    13    U    Ul    O    n    Mi 


n  »k  M  f^   M   2 


s=r=srrss-sg=gBS5gs5ii2isii55555ii5»sH 


1  = 

:i 

»-    M 

HI     Ml 

M  a 

M  «e 

o 

u  < 

*.  a 

O    -1 

K     lU 

^     C     U. 

a  o 

tOJ 

«,  — 

)£     X     Ul 

a 

U     <J     »- 

K    .1    O 

101 

u 

O     Z     3 

£2< 

>• 

> 

«     -     X 

Ml 

Ml 

u 

&     Ml     Ul 

^ 

3< 

-    *A     < 

—     X     W 

U 

Z     »^     K 

»S  2 

3 

s 

3        •     < 

isi  «*«   a. 

-S  i  2 


^   eo   n    «   t«   «   (^ 


3«  ^   •  «»  o 


^ 

<•  «  •» 
8,  S  2 

!^i 

8  S  * 

M  n  • 

—  •  •• 

iz 

lit 

\n 

1  1     i 

I 

e  e 

j 

8  S 

.  ?  S  1 

o  m 

II! 

M  n 

ti 

• 

1  2  >. 

s  &5 

V  s  s 

1  ti 

e  a  e 
o  o 

•  s 

*   1 
c  « 

4 

«<•  •• 

CONGRESSIONAL  RECORD— HOUSE 
s*8s:ssss^8''"ss8s:;ss    sss'ssss: 

<•        Si»»i»"  —  ••••  •^•i»«i8>-        ••«        ^  *•  9  m  » 

•        ••-*i  —  jTa  —  og  •^  m  tl  m  m  t!  ^  «•        ^  a  m  r^  - 

^  •■  ^     *•     ^  Pt  ^  ♦  ••     ^  ^ 

n 

s 

88     I  ••  S 


26239 


«  •  •  «•  p         n 


s 
s 


i     "^r  ! 

I       *  s 
•         9   3 


:l 

m 
m 

e   t   *» 

•  X  •« 

M    «    ^ 

c    % 

-I  ! 

M 

»  k 

3  O  X 

O  X  •• 

X  *•  ^ 

I  ^  g 
I      i 

I   ■  5 

I    •    a 

!  ^1 


O    V    <•    rx*    M    >» 


ro   «   ^   «   «   • 

^  ^  «  9  «  ta 


0««i«0»kP»f«  MOM 


«    «    •    «*    O    « 

»^  «•  •-  A  5  ^ 


«    •   n   O    «   f^ 


It 


«  ^  n  n  M 


•         «  o 


i      £ 


••    a  •• 

Sw    ^    5  «  >•  S 

O    HI    U  M  u  o 

«          ox  «  Z  fc 

^              —     U     M  8  tM  < 

3        c  o   «*  <  o  « 

I      5 "^  *  * 

9  a        4  M*  -.  M  o 

S    S          M    X  «  u  Z 

u        X  8  S  X 

Uf    O    ^    w  ^  U 

■»    U    O    (^    >  w 

XUMU«  —  MMOO 

Z»'U«<Zoa->o 


Sf  8 

<      Ml 


.  2 


X     Ml  O     ^     Ml  3 

MO  X     o"   Z  M 

>     .-    ^     «     _     *  « 


(9    X 


••    Z    ^ 

w    C    X    0- 

K     «     M      Z 


—    ^    M  3 


^     «^  «M     3     3 

0*.XO<OK^ 


>  2 


_  Zi 

M.      J      M. 

U    •-    X 

—  33 
ZOO 
«.     Ml     U 


O  O  3    »- 

X  M  O    K 

<  MO 

O  U  ft. 

a  —  M  ft 

ft.  z  u   3 


»-  o 

X   z   u  — 

O      O      Ml  ^ 

^     ^     O  X 


?;  =  i 


IEEE 


-2 

-■     M 
O 

u  a. 

M     « 

IS 


<      M      «     •- 


<  e 

o    X 

2  S 


a  X 

Mi  U 

ft.  X 

X  — 


8  S 

i 

^  w  ^  a 

^  o  <  >• 

a  c  H-  K 

^  O  M  W 

<  HI  O  Z 


O    <     S 

o   > 

Z    K    Ml 


MUX 

Z     M    « 

o   z   X 


MMM^vbmXm^ 

ZX^OZX-^XM 


-a 

Sft.     3 

MOW 
ft.    M    U 

i22 


000000000<"^«-M«<i**'' 


SS  3 

ft 

X     3  O 

M     M  «i 

Z  >^ 

^     Ml 

own 

z 

•     4  O 


3    3    O 

U    O  Z 

z  u 

•    «    U  X 

-     t*    X  — 


S 
::iz 

>■  ^  tM 

X  a  o  ^ 

2  I  -  5 

^  <  -« 

8—  o  z 

z  z  K  a 

—  a   a  •-  o 

B.    X    u  z 

-  Z  o  o 

Z    «    ft.  U  K 

X   s   z  •)  a 

S  a  M  K  u 

<  u  — 


2  S 

M     M 

>•     X 


S  S  ..  3 

un 


M  M  9  fc  Z 

M  3  O 

X  X  ^  w 

O  O  X  M  ^ 

ft  ft  o  «•  z 

ft  ft.  ft  X  O 

^     3  3  ft  M  M 


MM«in^X>«l!»Z 

z       ^  ^  -V  -       5  1 

^     M  •     •-     X 


u  X  X        ox 

O    M    X  X 

«o    O    —    X    »-    O 


Z    X    X 

-     »-     3     O 

U    0-     O     t>    U 


n 


X     •.  M  - 

C   a  w 

-  «•  i(  > 

a  1  •• 

i«   1  z  z 

«  «  u 

•-    Z  Z  z 

K   <  O  a 

£2^2 


•.  «  5  - 

»  te.  z  ,- 
a  K  a  K 


o    ••-Mn«t««o«.««k 


1»-0S9  0-89-31  (Pt  18) 


26240 


I  ill  I  5    = 

in* 

(CM 

11        a    I 


CONGRESSIONAL  RECORD— HOUSE 

•  •        <•>        *  M  m  m        Mnn        nnan»««        •        «        m  ^ 


September  28,  1988 


I  I  si  I 

Ml! 

!  B    < 


9  o  e 

I    s 


e  e  e  e  e 


3  S  I 


3 


novo 

TC  1^    5 


•  •  «  e  n 


C    •    K 

•   X    «• 


o  n  •  n  e 


£1 


3  j^ 

!   *    c 


I   ■  a 

I    •    a 

■    3  E 


e  M  o  «  a 


—  »«•"•« 


«  ^  n  o  !«• 


«^n«<AMw« 


II 


55^»^»^»«o« 


'  '      ^»      '  »      ^      ^      '-^     ^v     T^     »^     mt     ^m     ma     ^r     ^m 


0000000000 


o   m   •  • 


:l 


r  *  X  «  < 

3      K  M  M  M 

«M     3  «•  C  A. 

O  »  *  M 


3     3 

MO  ^ 

w    <    w  < 


Z    S    O    O 


•-    M     2     K    u    k. 

o  e  •-   w   <   M   s 


-    s  - 


3  ?  - 
SI  i 


^  C  O  in 

^  o  c  ^  u 

3  *.  _  K  « 

■"  fc  «  o  « 

8  3  O  ft.  Z 

M  U  ft  O 

"  «  s  -  ° 

M«  <  M  H*  M 

X  Ik  O  > 


«  U  «  <  M 

a  <  -  «  o 

1 1  -  2  s: 

3  3  K  M  K 

M  ••  S  <  Mf 


E2S22      I"s»«-<oC3 
3zuft.-Z      2"»-S"5SS]t 

S2S~~::;      sooo<j-«g 


S         3S 
|5      -I 

Cm  O    Z 

o    -  «.    « 

5        ■  « 

M     *«  Mi     Z     ^ 

>  ^     «  » 

<     O  Z     M 


Is 
il 


O     O     •     M    M 


2  s  i  z 


Mi      HI     ^      > 


50ZM«g«MC  Mft.  o 

—     2_<C3XX3« 

553)Bgg-2  =  «2£ 

^^00-«tM(9o-UM      —      ^ 

<•"<*.•-  Z33    —     3U«* 

-  UU    —    0«»-030 

3Xi^iW»-**W««Z 


z  o 

2  > 


•M    M    «    «k 


«<•    *•    ^a    •« 


September  28,  1988 


ill! 


•    f    X 

«   <    «» 

i      3 


I  -  S 

:  li  t 

S2 


s  &: 

Y  s  s 

*  '  2 


r 

■     C      ' 


CONGRESSIONAL  RECORD— HOUSE 

oevooM        OM«MM«Mn««iMe««M»«^ee        «o 


26241 


S  '  «'    ■ 

*  S  ' 


3  I 


m     I 

e  S    I 

£li 


32^ 


I    ••   c 
I    ■   a 

i    ^1 
1i 


i.  s 
i 


li 


ooeoeoeoeeeeeeoo 


«  •  a  o 


•   «    o   «• 


00000 


2  S 

is 

o  o 

X    z 


•-  C   z  z  -^ 

<•  Z  —    •«    in  O 

S      >.      I  322>iS3 

—      -        —  T3—  ^^(M^a*  33Mt3lte 

«  **2.  «zxzo  i-oSto        «* 

CMClLZ<^>iC0 

O  03>aK«MM«MM 


X        Z   C  c   z 

IM  IM     ■•  IM     ■■ 

2»-    •-     3  Z     < 

Z    M    O  —    K 

^     IM      >•      IM  <      ^ 

3     Z     «•  M    2 

-  «»-Z  

3-JOCZZ*-  —    IkCsC  Ofc^^3  W»- 

^^M*-MM«IO»  —  _______ 


Z     <     ^     W    ••     M 


«*   Z   "*   •*  c 

^     C      X      W     «M 


^       <       M« 

-•   ■   A 

X      Ml      O 

C     X     ^ 

0^3 

Mi      O      < 


2»-  >•        z 
M     ^     •■ 


—     3ii«3K^300 

fO  OOi^M^fc  mMU 

M^IM^—  ^^>^MZ 

«  A.ZM33^-*>*« 

-.       -«M»-0^3  IM«*«I     —     MZ 

SKOUK^CMMU        «mmO 
^^  —  0^0   MCMuas    z 
.     ,      _fti>«.3«.tM     0>  —  00>  — 

xv*Z*JZ3kM«iMa.u««k.fczHiu^u 

O  O  MIM03  3Zm  M^«»<mZ 

MlMUHt^  MZMMOOM<  >< 


*-    O 


a.    o 

zo<«z< 

>     O     fc  -      _      - 


^     *•     M  U 


*.   z  ^  u 

3     O                             Z             Z  M    O    O 

«A«^OM«    —    M—  ^Z~ 

^     ^     ^     ______  - 


M    C     ^ 


■3-<<S<S.««5<"-*Ca-*X-33  WM  ^ 

tf"^*^         iiii*"   —   —   i<J   —  »*«Z«<<«»*iOOO«—        < 

£;ir=i5555r5SX2ot:-»->->zooz<o       ? 


•i    o    o    ^ 


UimZ—    —    OZO«.U^k 

««a»ooooooooo 


26242 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1988 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26243 


Sealift  support  equipment 

The  amended  budget  request  included 
$21.8  million  for  sealift  support  equipment. 

The  House  bill  would  add  $12  million  to 
the  request. 

The  Senate  amendment  would  add  $8  mil- 
lion to  the  request. 

The  House  recedes. 

The  conferees  remain  very  supportive  of 
the  use  of  seasheds  and  adapters  and  their 
continued  procurement  from  small  business- 
es by  competitive  dual-sourcing  through  the 
existing  small  business  program  under  a 
stable  production. 
Reduction  in  ships  support  equipment 

The  conferees  agree  to  a  reduction  of  S15 
million  in  the  amended  budget  request  for 
ships  support  equipment.  The  conferees  are 
aware  that  problems  have  been  identified  in 
fully  executing  certain  of  the  programs  con- 
tained in  the  amended  budget  request.  Ac- 
cordingly, the  conferees  direct  that  this  re- 
duction be  taken  from  the  following  pro- 
grams: other  propulsion  equipment:  other 
pumps,  electrically  suspended  gyro  naviga- 
tor: submarine  batteries;  Hull.  Machinery 
and  Electrical  items  under  $2  million;  and 
diving  and  salvage  equipment. 
AN/SQR-17A  acoustic  processor 

The  amended  budget  request  did  not  in- 
clude a  request  for  AN/SQR-17A  acoustic 
processors. 

The  House  bill  would  add  $10  million  for 
this  equipment. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  111(e))  that  would  proscribe  fur- 
ther procurement  of  this  equipment,  with 
accompanying  language  indicating  that  the 
General  Accounting  Office  had  concluded 
that  more  equipment  had  been  procured  in 
previous  years  than  the  Navy  required. 

The  House  recedes  with  an  amendment 
whereby  the  Senate  proscription  on  pro- 
curement would  be  deleted  in  favor  of  a  pro- 
gram review  by  the  Secretary  of  the  Navy. 

The  conferees  agree  that  in  light  of  the 
report  by  the  General  Accounting  Office, 
the  Secretary  of  the  Navy  should  review  re- 
quirements and  develop  a  stable  procure- 
ment plan  for  the  AN/SQR-17A.  if  it  is 
neeeded.  in  particular  for  the  Mobile  In- 
shore Undersea  Warfare  units  of  the  Naval 
Reserve.  Accordingly,  the  conferees  direct 
the  Secretary  of  the  Navy  to  submit  the  re- 
sults of  the  Secretary's  review  of  this  pro- 
gram and  to  request  funds  for  such  a  plan, 
if  deemed  necessary,  in  the  fiscal  year  1990 
budget  request. 
AN/SQR-IS  towed  array  sonar 

The  amended  budget  request  contained 
$0.3  million  for  the  AN/SQR-18  towed 
array  sonar. 

The  House  bill  would  add  $13.9  million  for 
this  anti-submarine  warfare  equipment. 

The  Senate  amendment  contained  no 
similar  provision. 


The  Senate  recedes. 

SIDEKICK      electronic      countermeasures 
eituipm^nt 

The  amended  budget  request  did  not  in- 
clude a  request  for  an  electronic  counter- 
measures  system  nicknamed  SIDEKICK. 
SIDEKICK  provides  an  active  countermeas- 
ures capacity  to  the  SLQ-32(V)2  electronic 
warfare  equipment. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  113)  that  would  authorize  $54  mil- 
lion for  procurement  of  36  SIDEKICK 
units. 

The  House  bill  would  not  authorize  funds 
for  this  program. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  that  the  procurement 
of  SIDEKICK  will  significantly  enhance 
the  electronic  countermeasures  capability  of 
ships  so  equipped.  Accordingly,  the  confer- 
ees recommend  authorization  of  $9  million 
for  the  initial  procurement,  directing  the 
Secretary  of  the  Navy  to  establish  a  stable 
program  for  procurement  based  on  a  firm 
installation  schedule.  The  conferees  also 
invite  the  Navy  to  reprogram  funds  for  the 
SIDEKICK  program  up  to  the  level  that 
can  be  obligated  in  fiscal  year  1989. 

Sonobvxiys 

The  amended  budget  request  included 
$103.4  million  for  procurement  of  sono- 
buoys. 

The  House  bill  would  authorize  a  general 
increase  of  $56.7  million  for  sonobuoys. 

The  Senate  amendment  would  authorize  a 
general  increase  of  $30  million,  for  a  total 
sonobuoy  procurement  of  $133.4  milllion. 

The  House  recedes. 

General  purpose  bombs 

The  amended  budget  request  contained 
$31.3  million  to  procure  general  purpose 
bombs. 

The  House  bill  would  authorize  an  in- 
crease of  $75  million,  for  a  total  of  $106.3 
million,  but  would  reserve  $5  million  for  the 
DSU-30/B  target  detecting  device. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  reconunend  an  authoriza- 
tion of  $56.3  million,  including  $5  million  for 
the  DSU-30/B  target  detecting  device. 

Rockeye  bombs 

The  amended  budget  request  contained 
$0.9  million  for  Rockeye  munitions. 

The  House  bill  would  authorize  $16.9  mil- 
lion, including  $1.5  milUon  to  be  used  for 
follow-on  testing  of  an  engineering  change 
proposal  to  reload  existing  Rockeye  muni- 
tions with  a  dual-purpose  insensitive  PBX 
bomblet  refuzed  with  the  FMU-140  fuze. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  recommend  an  authoriza- 
tion of  $16.9  million,  and  direct  that  $1.5 


million  be  used  for  follow-on  testing  consist- 
ent with  the  House  direction. 
MK-S2  coherent  receiver-transmitter 

The  amended  budget  request  did  not  In- 
clude a  request  for  the  MK  92  coherent  re- 
ceiver-transmitter (CORT)  system. 

The  House  bill  would  add  $78  million  for 
this  equipment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  recommend  authorization  of 
$50.1  million  for  the  MK  92  CORT  system. 
Reduction  in  ordnance  support  equipment 

The  House  bill  contained  a  reduction  of 
$27.9  million  in  ordnance  support  equip- 
ment. The  Senate  amendment  did  not  con- 
tain a  similar  request. 

The  conferees  agree  to  a  reduction  of  $35 
million  in  ship  support  equipment.  The  con- 
ferees are  aware  that  problems  have  been 
identified  in  executing  fully  certain  of  the 
programs  contained  In  the  amended  budget 
submission.  Accordingly,  the  conferees 
direct  that  this  reduction  be  taken  from  the 
following  programs:  5'/54  gun  ammunition 
and  16-lnch  ammunition. 
7'rucfcs 

The  amended  budget  request  Included 
$29.4  million  for  1,858  trucks  for  the  Navy. 

The  House  bill  would  reduce  the  request 
by  $10.4  million  and  658  trucks. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  Senate  recedes. 
Amphibious  equipment 

The  conferees  affirm  the  language  In  the 
House  report  (H.  Rept.   100-563)  and  the 
Senate  report  (S.  Rept.  100-326)  concerning 
the  Offshore  Petroleum  Discharge  System. 
Ship  system  trainers 

The  amended  budget  request  included  $4.7 
million  for  procurement  of  ship  system 
trainers. 

The  House  bill  would  add  $11.9  million  to 
the  request  for  procurement  of  19P  fire 
training  systems  designed  to  train  Navy  per- 
sonnel to  fight  fires  onboard  ships. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  request. 

The  Senate  recedes. 

F^OCUREMENT.  MARINE  CORPS 
OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$1,157.3  million  for  Marine  Corps  procure- 
ment. The  House  bill  would  authorize 
$1,330.3  million.  The  Senate  amendment 
would  authorize  $1,167.3  million.  The  con- 
ferees recommend  authorization  of  $1,297.3 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  In  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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MlAl  main  battle  tanks 

The  amended  budget  request  Included 
$60.4  million  for  procurement  of  14  MlAl 
tanks. 

The  House  bill  would  authorize  an  in- 
crease of  $117  million  for  52  additional 
tanks. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  Senate  recedes  with  an  amendment. 

The  conferees  recommend  authorization 
of  (164.4  million  for  66  MlAl  main  battle 
tanks  for  the  Marine  Corps,  an  Increase  of 
$104  million  for  52  tanks  to  the  request. 

M-4  carbine 

The  amended  budget  request  included  $1 
million  for  1,500  M-4  carbines. 


The  House  bill  would  deny  authorization 
for  carbines. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  Senate  recedes. 

MK-19  40mm  machine  (run 

The  amended  budget  request  did  not  in- 
clude funds  for  MK-19  40mm  machine  guns. 

The  House  bill  would  reflect  the  budget 
request. 

The  Senate  amendment  would  authorize 
$5  million  for  MK-19  40mm  machine  gims. 

The  House  recedes. 

Logistics  vehicle  system 

The  amended  budget  request  included  $5.8 
million  for  Logistics  Vehicle  Systems.  The 


House  bill  provided  an  increase  of  $20  mil- 
lion to  the  request. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

AiRCRArr  Procukemeht,  Air  Forck 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$16,630  million  for  Air  Force  aircraft  pro- 
curement. The  House  bill  would  authorize 
$16,413.8  million.  The  Senate  amendment 
would  authorize  $16,256.1  million.  The  con- 
ferees recommend  authorization  of  $16,125 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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F-I6  aircraft 

The  amended  budget  request  contained 
$2,853  milUon  for  ISO  F-16  aircraft. 

The  Senate  amendment  would  reduce  the 
request  by  $351  million  and  would  deny  the 
authorization  request  for  Advanced  Self 
Protection  Jammer  (ASPJ)  procurement. 

The  House  bill  would  reduce  the  request 
by  $50  million  due  to  a  repricing  of  publica- 
tions and  technical  data  materials. 

The  conferees  agree  to  provide  an  authori- 
zation of  $2,703  million  for  180  F-IS  air- 
craft, a  reduction  of  $150  million.  The  con- 
ferees direct  that  the  reduction  be  applied 
either  to  reduce  the  scope  of  the  ASPJ  pro- 
gram or  to  take  sidvantage  of  the  repricing 
of  publications  and  technical  data  materials. 

F-16  advanced  procurement 

The  amended  budget  request  contained 
$588.7  million  for  advance  procurement  for 
the  P-16  aircraft.  This  request  was  based  on 
Air  Force  plans  to  procure  630  aircraft  over 
a  four-year  period,  at  a  rate  of  180  aircraft 
in  fiscal  years  1990  and  1991,  150  aircraft  in 
fiscal  year  1992.  and  120  aircraft  in  fiscal 
year  1993. 

Subsequent  to  submission  of  the  mul- 
tiyear  request,  the  conferees  have  learned 
of  revised  plans  to  procure  not  more  than 
150  aircraft  per  year.  The  conferees  under- 
stand that  the  advance  procurement  request 
for  the  multiyear  contract  can  be  reduced 
by  $134  million,  which  provides  sufficient 
funds  to  provide  a  multiyear  contract  at  150 
aircraft  in  fiscal  years  1990,  1991,  and  1992. 
and  120  aircraft  in  fiscal  year  1993. 

Consequently,  the  conferees  recommend 
an  authorization  of  $454.7  million  for  ad- 
vance procurement  for  P-16  aircraft.  The 
conferees  expect  the  Air  Force  to  proceed 
with  a  multiyear  contract  at -the  reduced 
aircraft  levels,  consistent  with  the  restric- 
tions contained  in  section  107. 

C-117aiHifter 

The  amended  budget  request  included 
$970.4  million  for  procurement  of  four  C-17 
aircraft. 

The  House  biU  would  reduce  the  request- 
ed amount  by  $4  million. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  request. 

The  Senate  recedes. 

The  conferees  affirm  the  language  in  the 
Senate  report  (S.  Rept.  100-326)  regarding 
future  C-17  production  rates  and  the  associ- 
ated report. 

Trainer  aircraft 

The  amended  budget  request  contained 
$12.9  million  for  modification  of  the  T/AT- 
37  trainer  aircraft,  and  $9.6  million  to  initi- 


ate procurement  of  the  Tanker  Transport 
Training  System  (TTTS)  program. 

The  House  bill  would  deny  authorization 
for  both  programs. 

The  Senate  amendment  would  authorize 
the  requested  amounts. 

The  conferees  agreed  to  provide  the  re- 
quested funding  for  both  programs;  howev- 
er, they  are  concerned  with  Air  Force  plans 
for  trainer  aircraft  as  outlined  in  the  April 
1988  U.S.  Air  Force  Trainer  Masterplan. 
The  conferees  agreed  on  the  requirement 
for  the  Service  Life  Extension  Program 
(SLEP)  of  T-37  aircraft,  and  on  the  Air 
Force  plans  to  initiate  a  dual-track  training 
program  for  tanker  and  transport  pilots; 
however,  the  conferees  are  not  convinced 
that  the  Air  Force  plans  with  respect  to  T- 
37  and  T-38  replacement  aircraft  are  pru- 
dent. 

The  conferees  agreed  that  the  masterplan 
with  respect  to  Reconnaissance-Attack- 
Fighter-Training  System  (RAFTS)  and  Pri- 
mary Aircraft  Training  System  (PATS)  may 
be  the  most  suitable  option  for  the  Air 
Force,  but  not  necessarily  the  best  option 
when  all  Department  of  Defense  trainer  air- 
craft requirements  and  programs  are  consid- 
ered. 

For  example,  the  masterplan  begins  a 
PATS  (T-37)  replacement  aircraft  program 
in  1994.  five  to  six  years  prior  to  the  Navy 
requiring  a  T-34C  replacement,  and  begins  a 
RAFTS  (T-38)  replacement  program  in 
2001.  five  to  six  years  after  the  Navy's  T-45 
production  line  discontinues.  The  conferees 
note  that  by  reversing  the  two  programs'  ac- 
quisition strategy,  the  Air  Force  could  begin 
a  RAPTTS  replacement  program  In  1994  and 
procure  T-45  variants  toward  the  end  of  the 
production  line,  thus  taking  advantage  of 
the  associated  cost  savings  for  continuing  a 
warm  production  line.  Additionally,  the  Air 
Force  could  co-develop  a  PATS  aircraft  in 
2001  with  the  Navy  for  replacement  of  T- 
34C  and  T-37  aircraft.  The  masterplan  did 
not  consider  these  options,  which  would  ul- 
timately lead  to  the  Navy  and  Air  Force 
having  similar  primary  and  advanced  train- 
er aircraft. 

The  conferees  reiterate  the  importance  of 
striving  for  similar  training  aircraft  for  the 
Navy  and  Air  Force  in  future  years,  particu- 
larly since  both  the  Navy  and  Air  Force 
have  decided  to  co-develop  the  ATA  and 
ATF  aircraft,  which  will  cause  training  ob- 
jectives to  be  similar,  if  not  identical,  in 
future  years. 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  outlining  the  E>epart- 
ment's  plans  for  future  trainer  aircraft  for 
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the  Navy  and  the  Air  Force.  It  is  imperative 
that  this  report,  to  the  maximum  extent 
possible,  outline  a  plan  that  will  lead  to  the 
Navy  and  Air  Force  procuring  similar  train- 
er aircraft  and  take  advantage  of  the  associ- 
ated cost  savings  of  Joint-Service  procure- 
ment and  development;  and.  at  a  minimum, 
consider  the  options  outlined  above  for  the 
follow-on  RAFTS  and  PATS  aircraft. 

The  conferees  request  that  the  report  be 
received  by  February  15.  1989  in  order  to 
review  the  Department's  plans  for  trainer 
aircraft  prior  to  reviewing  the  fiscal  year 
1990  request  for  TTTS.  which  will  have  a 
significant  increase  in  funding. 
KC-134  re-engining 

The  amended  budget  request  contained 
$604.3  million  for  36  aircraft  in  the  KC-13S 
re-engining  program. 

The  Congress  has  for  several  years  insist- 
ed that  the  conversion  rate  be  sustained  at 
or  about  50  aircraft  per  year  due  to  the  sig- 
nificant savings  thereby  achieved  and  the 
pressing  need  for  Improvements  in  tanker 
lift  capacity  for  conventional  and  strategic 
missions.  The  Congress  also  has  consistently 
expressed  interest  in  a  multi-year  procure- 
ment for  this  program.  The  Department  of 
Defense,  however,  consistently  underfunds 
this  much-needed  program. 

The  House  bill  would  authorize  $173  mil- 
lion more  than  the  request,  which  would 
convert  an  additional  1 1  aircraft. 

The  Senate  amendment,  purely  for  budg- 
etary reasons,  would  authorize  only  $63  mil- 
lion more  than  the  request,  which  is  suffi- 
cient to  convert  4  more  aircraft. 

The  conferees  reluctantly  agree  to  author- 
ize a  total  of  $667.3  million  to  convert  40  air- 
craft, consistent  with  the  Senate  amend- 
ment. The  conferees  urge  the  Department 
to  include  funds  in  the  budget  request  for 
fiscal  years  1990  and  1991  for  a  higher  con- 
version rate. 

The  Senate  report  (S.  Rept.  100-326)  in- 
cluded a  requirement  for  a  report  on  the 
priority  assigned  to  re-engining  KC-135 
RDT&E  aircraft.  The  conferees  endorse 
this  reporting  requirement. 

Missile  Procureicekt,  Air  Force 
ovERvirw 
The  amended  budget  request  for  fiscal 
year  1989  conUined  authorization  of  $8,158 
million  for  Air  Force  missile  procurement. 
The  House  bill  would  authorize  $8,062.1  mil- 
lion. The  Senate  amendment  would  author- 
ize $8,011.4  million.  The  conferees  recom- 
mend authorization  of  $7,716.5  million,  as 
delineated  in  the  following  Uble.  Unless 
noted  explicitly  in  the  statement  of  manag- 
ers, all  changes  are  made  without  prejudice. 
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Air  Force  missile  modifications 

The  House  bill  would  authorize  an  addi- 
tional $15  million  for  Shril^e,  $55  million  for 
AIM-7,  $100  million  for  AIM-9,  and  $15  mil- 
lion for  Advanced  Medium  Range  Air  to  Air 
Missile  (AMRAAM)  modifications. 

The  Senate  amendment  would  provide  no 
additional  authorization  for  these  modifica- 
tion programs. 

The  conferees  agree  to  recommend  au- 
thorization of  $15  million  for  Shrike  and 
$55  million  for  AIM-7  missile  modifications. 
The  funds  may  be  utilized  to  modify  and 
equip  existing  Air  Force  missiles. 
Space  boosters 

With  two  exceptions,  the  conferees  en- 
dorse the  section  in  the  Senate  report  (S. 
Rept.  100-326)  pertaining  to  the  Space 
Launch  Recovery  program,  including  the 
guidance  for  future  satellite  research  and 
development  programs  and  the  requirement 
for  a  report  on  future  use  by  the  Etepart- 
ment  of  Defense  of  the  space  shuttle  and  as- 
sociated facilities.  Regarding  the  two  excep- 
tions, as  noted  elsewhere  in  this  statement 
of  managers,  the  conferees  approved  the 
Navy's  multi-year  prociirement  request  as 
proposed  for  the  UHP  Follow-on  Satellite; 
the  second  exception  concerns  space  boost- 
ers procurement,  which  is  addressed  below. 

The  amended  budget  request  contained 
$275,055  miUion  (including  $20.2  million  in 
advance  procurement  and  less  $28.2  million 
in  advance  procurement  from  fiscal  year 
1988)  for  the  Medium  Launch  Vehicle 
(MLV)  II. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  reduce  the 
request  by  $50  million  in  anticipation  of 
contract  savings. 

The  amended  budget  request  contained 
$376,206  million  (including  $130  million  in 
advance  procurement  and  less  $293.6  million 
in  advance  pr<x;urement  from  fiscal  year 
1988)  for  other  space  boosters. 


The  House  biU  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  reduce  the 
request  by  $10  million. 

The  conferees  agree  to  reduce  the  MLV  II 
request  by  $28.1  million  ($16.1  million  in  ad- 
vance procurement  for  fiscal  years  1988  and 
1989),  and  the  Space  Boosters  request  by 
$31.9  million.  Should  savings  not  be  realized 
sufficient  to  cover  these  reductions,  the  con- 
ferees invite  reprogrammlng  requests  to  rec- 
tify the  shortfall. 

Additionally,  the  conferees  reiterate  their 
concern  about  the  large  and  rising  costs  of 
the  Space  Launch  Recovery  program  result- 
ing from  the  Challenger  space  shuttle  disas- 
ter. As  a  result  of  that  accident,  NASA  is 
unable  to  sustain  the  commitments  made  to 
the  Department  of  Defense  for  launching 
national  security  payloads.  Despite  DOD  re- 
placement of  the  lost  orbiter,  the  shuttle's 
availability  has  been  delayed,  the  flight  rate 
will  drop  from  24  to  about  14  per  year,  and 
payload  performance  will  drop  dramatically 
due  to  safety  and  other  concerns. 

The  costs  of  replacing  this  lost  space 
launch  capability  are  being  overwhelmingly 
borne,  not  by  NASA,  but  by  the  Department 
of  Defense.  In  view  of  the  fact  that  this  is  a 
national  problem,  and  that  the  Challenger 
disaster  demonstrated  conclusively  the  folly 
of  relying  on  a  single  system  for  access  to 
space,  DOD  wlU  be  forced  to  expend  some 
$12  billion  dollars  by  1994  to  re-create  an 
entire  space  launch  infrastructure  based  on 
multiple  expendable  space  boosters.  At  the 
same  time,  the  large  prior  investment  by 
DOD  in  the  shuttle  is  now  very  much  in 
doubt,  including  a  $3.5  billion  facility  at 
Vandenberg  for  launching  the  shuttle  into 
polar  orbit.  Because  of  post-CTioZZenffcr  pay- 
load  restrictions,  this  facility  is  unlikely  to 
be  used  by  DOD. 

In  addition  to  these  unforeseen  liabilities 
and  potentially  wasted  investments,  DOD 
has  assumed  the  overwhelming  share  of  the 
burden  of  developing  the  next-generation 


space  launch  systems  and  technology. 
Through  the  mid-to-late  1990s,  DOD  plans 
to  expend  over  $20  billion  on  the  Advanced 
Launch  System  and  the  National  Aerospace 
Plane  program  alone.  For  its  part,  NASA 
hot>es  to  be  able  to  afford  $1.5  billion  for  its 
own  shuttle-derived  unmanned  heavy-lift 
vehicle.  The  conferees  are  concerned  about 
the  affordability  and  realism  of  these  plans 
and  the  funding  responsibilities  assumed  re- 
spectively by  DOD  and  NASA.  These  and 
related  concerns  were  expressed  by  the  con- 
ferees in  the  fiscal  year  1988  Continuing  Ap- 
propriations Act. 

The  statement  of  managers  on  the  fiscal 
year  1988  Continuing  Appropriations  Act 
also  adopted  the  Senate  Appropriations 
Committee's  requirement  for  the  President 
to  submit  a  comprehensive  "Space  Recovery 
Program  reconciling  the  separate  DOD  and 
NASA  programs  to  meet  present  and  future 
space  launch  requirements,"  and  which  in- 
cludes "a  comprehensive  explanation  of  how 
all  the  separate,  unmanned  and  manned 
launch  vehicles,  payloads,  and  launch  facili- 
ties proposed  by  DOD  and  NASA  fit  into 
this  overall  plan."  The  conferees  underscore 
the  Importance  of  this  plan,  which  has  not 
been  provided  to  the  Congress,  and  urge  its 
earliest  submission  to  the  Congress. 

Otker  PROcxntnaaiT,  Air  Force 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$8,393.5  million  for  Air  Force  other  procure- 
ment. The  House  bill  would  authorize 
$8,064.4  million.  The  Senate  amendment 
would  authorize  $8,318  million.  The  confer- 
ees recommend  authorization  of  $8,196.8 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Early  voaming  air  defense  radars 

The  amended  budget  request  included 
$203,173  miUion  for  the  North  Warning 
Radar  system,  which  wUl  replace  the  Dis- 
tant Early  Warning  system  and  compile- 
ment  the  Over-the-Horizon  Backscatter 
radar  (OTH-B)  in  Canada's  northern 
reaches. 

The  House  bill  would  reduce  the  request 
by  $10  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 

The  amended  budget  request  Included 
$161,038  million  for  the  OTH-B  radar. 

The  House  bill  would  deny  the  request 
without  prejudice,  citing  concerns  about  the 
lack  of  information  on  recent  tests,  software 
problems,  configuration  instability  across 
the  various  sector,  and  the  site-specific  envi- 
ronmental review  process.  The  House  bill 
would  also  defer  the  request  for  $11.7  mil- 


lion in  spares  and  $17.5  million  for  military 
construction  for  the  Alaska  site. 

The  Senate  amendment  would  authorize 
the  requested  amounts. 

The  conferees  acknowledge  the  concerns 
expressed  in  the  House  bill,  but  believe  that 
recent  information  on  test  results  is  encour- 
aging and  that  the  software  upgrades 
appear  achievable.  Accordingly,  the  confer- 
ees approve  the  request  for  spares  and  mili- 
tary construction,  and  agree  to  an  authori- 
zation of  $145  million  for  OTH-B  procure- 
ment, a  reduction  of  $16,038  million  levied 
for  budgetary  reasons. 

Weapon  Storage  and  Security  system 

The  amended  budget  request  included 
$36,847  miUion  for  the  Weapon  Storage  and 
Security  System  (WSSS). 

The  House  bill  would  authorize  $18  mil- 
lion of  the  requested  amount. 

The  Senate  amendment  would  authorize 
the  requested  amount. 


The  conferees  agree  to  an  authorization 
of  $32,847  miUion  for  WSSS,  noting  the  im- 
portance of  the  system  in  the  post-INF 
period,  and  the  progress  that  has  been  made 
in  the  past  year  in  securing  accelerated  ap- 
proval of  NATO  financing.  Further  discus- 
sion of  this  program  is  contained  in  the  clas- 
sified annex  of  the  statement  of  managers. 

Procurehxnt,  Defense  Agencies 
overview 
The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$1,216.1  million  for  procurement.  Defense 
Agencies.  The  House  bill  would  authorize 
$1,150.5  million.  The  Senate  amendment 
would  authorize  $1,207.9  million.  The  con- 
ferees recommend  authorization  of  $1,205.1 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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RemoUly  piloted  vehicle 

The  amended  budget  request  contained 
$65.6  million  for  procurement  of  Remotely 
PUoted  Vehicles  (RPV). 

The  House  bill  would  deny  the  amount  re- 
quested for  this  program. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  received  a  draft  Depart- 
ment of  Defense  Master  Plan  for  Unmanned 
Aerial  Vehicles  (UAV)  during  the  confer- 
ence that  is  supposed  to  address  the  man- 
agement of  and  expenditures  for  RPVs  in 
fiscal  year  1989.  The  conferees  believe  that 
a  viable  near-term  and  far-term  RPV  pro- 
gram could  evolve  from  the  Master  Plan. 


The  conferees  agreed  that  resources  re- 
quired to  pursue  research,  development, 
test,  and  evaluation  Initiatives  are  under- 
funded. Accordingly,  a  reduction  of  (15  mil- 
lion in  the  procurement  account  is  recom- 
mended to  offset  the  funding  shortfall  in 
the  RDT<ScE  account. 

The  conferees  recommend  authorization 
of  $50.6  million  in  the  procurement  account 
for  RPVs,  which  would  respond  to  unified 
and  specified  commanders'  near-term  re- 
quirements and  corps  operations.  Remain- 
ing funds  may  be  applied  to  support  of  pre- 
viously procured  PIONEER  RPV  systems. 
The  conjferees  do  not  suppwrt  the  procure- 
ment of  additional  PIONEER  systems  in 


the  future  and  direct  the  number  of  systems 
to  remain  at  nine. 

A  complete  discussion  of  RPVs  is  con- 
tained in  title  II,  RDT&E,  of  this  statement 
of  managers. 

PROcuitEifnrr,  National  Guard  and  Reserve 
Equipment 

overview 
The  House  bill  would  authorize  $816.1  mil- 
lion for  procurement.  National  Guard  and 
Reserve  equipment.  The  Senate  amendment 
would  authorize  $443  million.  The  conferees 
recommend  authorization  of  $843.5  million, 
as  delineated  in  the  following  table. 
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C-2t  aircrnft  reprofframming 

The  House  report  (H.  Rept.  100-563)  ap- 
proved the  Department  of  Defense  repro- 
gramming  FY88-1PA  that  would  allow  for 
procurement  of  four  additional  C-26  air- 
craft as  a  result  of  the  recent  competitive 
program  conducted  by  the  Air  National 
Guard. 

The  Senate  report  (S.  Rept.  100-326)  con- 
tained no  similar  language. 

The  conferees  note  that  the  reprogram- 
mings  in  question  are  FYM-2PA  and  FY88- 
4PA.  The  conferees  note  that  reprogram- 
ming  FTr88-4PA  proposes  to  procure  three 
additional  aircraft  at  a  unit  cost  of  $4.3  mil- 
lion, although  the  approved  program  called 
for  procuring  six  aircraft  at  a  unit  cost  of 
$2.9  million.  The  conferees  do  not  under- 
stand why  the  unit  cost  would  increase 
when  the  procurement  rate  increases. 

The  conferees  recommend  approval  of  re- 
programmings  FY88-2PA  and  FY88-4PA, 
provided  that  the  three  additional  aircraft 


in  reprogramming  PY88-4PA  may  not  be 
procured  at  a  unit  cost  greater  than  the  unit 
cost  provided  for  In  the  program  base  re- 
flecting congressional  action. 

Chemical  Deterrent  Procram 
overview 

The  amended  budget  request  contained 
approximately  $1  billion  for  chemical  war- 
fare and  chemical  biological  defense  pro- 
grams. Of  this  amount,  $636  million  was  re- 
quested for  chemical  defense  efforts,  $174.5 
million  was  requested  for  chemical  demili- 
tarization, and  $186.3  was  requested  for 
chemical  weapons  modernization. 
Chemical  weai>oiu  modemization 

The  amended  budget  request  contained 
$186.3  million  for  the  binary  chemical  weap- 
ons program.  The  conferees  agrees  to  au- 
thorize a  total  of  $77.4  million  for  the 
binary  chemical  weapons  program:  $60.9 
million  in  procurement  for  the  Bigeye 
chemical  bomb  and  the  155  CB-2  million  ar- 


tillery round;  and  $16.5  million  in  research 
and  development  and  construction  for  the 
Multiple  Launch  Rocket  System  (MLRS). 

The  following  table  summarizes  the  con- 
ferees' recommendation  with  respect  to  the 
binary  munitions  program: 

BINARY  MUNITIONS  PROGRAM 
(Hsal  yor  19S9,  in  miions  ol  (Mbrs) 


Dm 

Request 

House 

Ul 

Senate 
anentf^ 

MM 

conter- 
enct 

155  GB-2  artioy  roiM 

tHgeye  cncnim  doiw „. 

Navy  procurtmcfll....  

W.0 

99.4 

9.9 

1.2 
0 
0 
0 
0 
0 
0 

1.2 

66.0 
99.4 

9.9 
89.5 
20.9 
16.4 

4.5 

1863 

45.9 
15.0 
(5.0 

AFpraairemciit 

89.5 

20.9 

16.4 

4.5 

(ino 

MUS  binsy  weapon 

KM  facility  tO(M| 
Facility  constnictiM* 

16.5 
(12.0 
(4S 

Total 

186.3 

77.40 

•The  facility  constractiOR  reiguest  >s  addressed  in  Division  B,  Wttani 
(^mstnction  Autlwruations  ol  tin  statement  o(  managers 
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Multiple  launch  rocket  system  binary  ctiemi- 
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Bigeyt  chemical  bomb  (sec.  tit) 

The  Senate  amendment  would  authorize 
the  $99.4  million  requested  in  fiacal  year 

1989  for  the  Blgeye  chemical  bomb,  but 
would  condition  release  of  the  funds  on  a 
certification  by  the  Comptroller  General 
that  the  Btgeye  had  met  certain  standards 
in  the  operational  and  developmental  tests 
to  be  conducted  in  1990. 

The  House  bill  would  provide  no  authori- 
zation for  fiscal  year  1989.  The  bill  would 
further  stipulate  that  fluids  made  available 
for  Biceye  for  fiscal  years  before  fiscal  year 

1990  may  not  be  spent  except  as  required  to 
procure  100  Bigeye  bombs  to  be  used  to  con- 
duct the  operational  and  developmental 
tests  scheduled  to  take  place  in  1990. 

The  conferees  agree  that  the  £>epartment 
of  Defense  may  use  prior-year  funds  made 
available  for  Bigeye  for  the  procurement  of 
production-configured  Bigeye  bombs  to  be 
used  only  for  the  purpose  of  conducting  the 
follow-on  operational  and  developmental 
testing  scheduled  for  1990.  The  procure- 
ment of  Bigeye  bombs  for  any  other  pur- 
pose is  prohibited.  The  conferees  agree  that 
any  prior-year  funds  not  used  to  procure 
Bigeye  bombs  for  the  test  program  may  be 
used  to  maintain  program  continuity,  but 
none  of  the  prior-year  funds  may  be  used 
for  low-rate  initial  production. 

The  conferees  agree  to  prohibit  low  rate 
initial  production  and  the  procurement  of 
any  additional  Bigeye  bombs  until  the  Di- 
rector of  Operational  Test  and  Evaluation 
of  the  Department  of  Defense  and  the 
Comptroller  General  of  the  United  States 
have  submitted  reports  to  Congress  that 
certify  that  criteria  set  forth  in  section  116 
for  the  follow-on  tests  have  been  met.  The 
conferees  would  Invite  the  Joint  Chiefs  of 
Staff,  in  conjunction  with  the  fiscal  year 
1990  budget  submission,  to  reaffirm  the 
mUitary  requirement  for  the  Bigeye  bomb. 

The  conferees  recognize  the  importance  of 
maintaining  program  continuity  through 
the  period  when  the  follow-on  tests  are 
being  conducted  and  evaluated.  The  confer- 
ees have  provided  $15  million  for  this  pur- 
pose in  fiscal  year  1989.  Of  this  stun,  $10 
million  is  provided  to  the  Air  Force  and  $5 
million  to  the  Navy.  These  funds  are  to  be 
used  only  for  the  purpose  of  maintaining 
program  continuity,  maintaining  the  sub- 
contractor base  and  procuring  long-lead 
items  such  as  piece  parts  and  components. 
The  use  of  these  funds  for  low-rate  Initial 
production  of  final  assembly  of  Bigeye 
bombs  is  expressly  prohibited.  For  the  pur- 
pose of  section  116.  final  assembly  is  defined 
as  filling  the  bomb  body  with  the  liquid 
binary  reactant  QL. 

tSSmm  GB-2  binary  chemical  artillery 
rouTid 

The  amended  budget  request  contained 
$66  million  for  the  15Smm  GB-2  artillery 
round. 

The  House  bill  would  authorize  $1.2  mil- 
lion for  the  Army  to  procure  only  long-lead 
items  for  the  artillery  round. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  an  authoriza- 
tion of  $45.9  million  for  production  of  the 
155mm  GB-2  binary  chemical  artillery 
round.  This  level  of  authorization  ensures 
that  production  will  not  be  interrupted  be- 
tween the  fiscal  year  1989  program  and  the 
fiscal  year  1990  program.  This  reduction 
from  the  budget  request  reflects  a  realign- 
ment of  the  program  schedule. 


Multiple  launch  rocket  system  binary  chemi- 
cal toeapon 

The  amended  budget  request  contained 
$16.4  million  for  equipment  for  the  Multiple 
Launch  Rocket  System  (MLRS)  binary 
chemical  weapon  iiijector  fill/close  facility 
at  Pine  Bluff  Arsenal.  A  related  $4.5  million 
military  construction  project  was  also  in  the 
budget  request. 

The  House  bill  would  not  authorize  the 
program. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  authorization 
of  $12  million  in  research,  development  and 
test  funding  for  a  pilot  MLRS  binary  injec- 
tor fill/close  facility  and  $4.5  million  for  re- 
lated construction. 
Chemical  demilitarization 

The  amended  budget  request  contained 
$162.9  million  (including  $74  million  in  pro- 
curement. $88.2  million  in  operation  and 
maintenance,  and  $0.7  million  in  research, 
development,  test  and  evaluation)  to  sup- 
port the  chemical  demilitarization  program. 
The  Department  of  Defense  subsequently 
revised  the  request  to  require  $174.5  million 
to  Implement  the  program  described  in  the 
Chemical  Stockpile  Disposal  Plan  that  was 
delivered  to  the  Congress  on  March  IS. 
1988. 

The  House  bill  would  authorize  $179.5  mil- 
lion for  this  program.  The  House  report  (H. 
Rept.  100-563)  specified  that  the  additional 
$5  million  would  support  an  independent 
safety  review  by  the  National  Academy  of 
Sciences,  as  well  as  support  the  implementa- 
tion of  any  safety  items  resulting  from  this 
review.  The  House  bill  contained  a  provision 
(sec.  931)  that  would  prevent  equipment 
prove  out  and  systems  test  (referred  to  as 
"systemization"  by  the  Department  of  De- 
fense) at  any  continental  United  States 
chemical  demilitarization  facility  until  the 
operational  verification  of  destruction  tech- 
nology at  Johnston  Atoll  was  successfully 
completed.  This  section  would  also  require 
the  Secretary  of  Defense  to  submit  a  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  upon 
successful  completion  of  the  Johnston  Atoll 
operational  equipment  prove  out.  Section 
931  would  also  require  the  Secretary  to 
report  if  the  Secretary  determines  that 
there  will  be  a  delay  in  meeting  the  Decem- 
ber 31.  1990  completion  of  the  Johnston 
Atoll  operational  verification,  or  if  the  Sec- 
retary determines  that  there  will  be  a  delay 
in  meeting  the  April  30.  1997  stockpile  elimi- 
nation deadline. 

The  Senate  amendment  would  authorize 
$174.5  million.  The  Senate  amendment  con- 
tained a  provision  (sec.  122)  that  would  re- 
quire the  Secretary  to  submit  a  report  only 
if  the  Secretary  determined  that  there  will 
be  a  delay  in  the  April  30.  1997  stockpile 
elimination  deadline. 

Both  the  House  bill  (sec.  931)  and  the 
Senate  amendment  (sec.  122)  contained  pro- 
visions that  would  amend  the  stockpile 
elimination  deadline  of  section  1412  of  the 
fiscal  year  1986  Department  of  Defense  Au- 
thorization Act  (Public  Law  99-145)  from 
September  30,  1994  to  April  30,  1997.  This 
amended  deadline  was  requested  by  the  De- 
partment of  Defense. 

The  Senate  recedes  with  an  amendment. 
The  conferees  recommend  authorization  of 
$179.5  million,  which  includes  an  additional 
$5  million  of  safety.  The  conferees  agree  in 
section  118  to  extend  the  stockpile  elimina- 
tion deadline  to  April  30.  1997.  The  confer- 
ees also  agree  to  clarify  that  equipment 
prove-out  and  tests  could  be  conducted  at 


the  Chemical  Agent  Munition  Dls(x>sal 
System  (Including  the  cryofracture  pilot  fa- 
cility) in  Tooele.  Utah  before  operational 
verification  of  the  destruction  technology  at 
Johnston  Atoll.  Section  118  requires  reports 
from  the  Secretary  of  Defense  when  the 
equipment  and  facility  at  Johnston  AtoU 
are  proven  out,  and  if  the  Secretary  deter- 
mines that  there  will  be  a  delay  In  meeting 
the  December  30,  1990  completion  of  oper- 
ational verification  at  Johnston  Atoll.  Sec- 
tion 118  also  requires  a  report  from  the  Sec- 
retary of  Defense  if  he  determines  that 
there  will  be  a  delay  in  meeting  the  April  30, 
1997  stockpile  elimination  deadline. 

Chemical  weaporu  convention  compliance 
m^ynitoring  program  (sec.  208) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  237)  that  would  direct  that  $6.8 
million  be  made  available  to  conduct  a  pro- 
gram to  develop  and  demonstrate  compli- 
ance monitoring  capabilities  in  support  of 
the  Convention  on  the  Prohibition  of  Chem- 
ical Weapons  proposed  by  the  United  States 
at  the  Conference  on  Disarmament. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Legislative  Provisions 

legislattve  provisions  adopted 

Authorization  for  multiyear  contracts  (sec. 
107) 

The  amended  budget  request  contained 
authority  to  enter  into  multiyear  contracts 
for  the  pr(x:urement  of  the  following  seven 
systems  in  fiscal  year  1989: 

CH-47  helicopter  modification 

Multiple  launch  rocket  system 

AV-8B  aircraft 

UHF  follow-on  satellite  system 

Defense  meteorological  satellite  system 

F-16  C/D  aircraft 

H-60  series  competitive  engine 

The  House  bill  would  authorize  the  De- 
partment of  Defense  to  enter  into  multiyear 
contracts  for  all  programs  except  for  the 
AV-8B  aircraft  and  the  UHF  follow-on  sat- 
ellite system.  In  addition,  the  House  bill 
would  authorize  the  Department  to  enter 
into  multiyear  contracts  for  the  AH-64  heli- 
copter and  the  Ml  tank. 

The  Senate  amendment  would  authorize 
multiyear  contracts  for  all  of  the  programs 
requested,  except  for  the  UHF  follow-on 
satellite  system.  In  addition,  the  Senate 
amendment  would  authorize  multiyear  con- 
tracts for  the  AH-84  helicopter  and  the  Ml 
tank. 

The  Senate  recedes  with  an  amendment. 

The  conferees  recommend  that  the  De- 
partment be  authorized  to  enter  into  mul- 
tiyear contracts  for  the  following  programs: 

CH-47  helicopter  modification 

Multiple  launch  rocket  system 

AV-8B  aircraft 

UHF  follow-on  satellite  system 

Defense  meteorological  satellite  system 

F-16  C/D  aircraft 

T-700  series  helicopter  engine 

AH-64  helicopters 

Ml  series  tanks 

Despite  the  fact  that  both  the  House  bill 
and  the  Senate  aunendment  did  not  include 
authorization  of  the  UHF  follow-on  satellite 
system,  the  conferees  received  information 
subsequent  to  action  in  the  Senate  which 
supports  authorization  of  the  multiyear  pro- 
curement request.  The  conferees  are  per- 
suaded that  the  Navy  has  structured  an  in- 
novative acquisition  strategy  that  could 
serve  as  a  model  for  use  by  other  Depart- 
ments.   The    conferees    reserve    judgment. 
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however,  on  certain  aspects  of  the  procure- 
ment strategy— notably,  acceptance  of  satel- 
lites on  orbit.  The  conferees  consider  this 
novel  acquisition  strategy  an  experiment 
that,  if  successful,  could  serve  as  a  model  for 
other  satellite  procurement.  The  conferees 
urge  other  Military  Departments  to  monitor 
the  success  of  this  approach. 

The  conferees  endorse  the  direction  out- 
lined in  the  House  Report  (H.  Rept.  100- 
563)  concerning  the  feasibility  of  adding 
EHF  telemetry  and  communications  to  the 
UHF  foUow-on  satellite  program,  but  cau- 
tion that  any  such  initiative  should  not  dis- 
rupt the  award  or  execution  of  the  mul- 
tiyear contract.  The  conferees  also  endorse 
the  concerns  expressed  in  the  Senate  report 
(8.  Rept.  100-326)  that  modifications  to  pro- 
duction satellites  must  be  considered  care- 
fully only  as  part  of  a  formal  block  change 
process,  and  not  on  an  ad  hoc  satellite-to- 
satellite  basis. 

The  House  bill  would  direct  that  mul- 
tiyear contracts  contain  negotiated  priced 
options  for  varying  quantities  to  be  pro- 
cured over  the  period  of  the  contract.  The 
purpose  of  the  provision  would  be  to  provide 
flexibility  in  the  execution  of  multiyear  con- 
tracts in  the  presence  of  budget  limitations 
in  future  years.  The  conferees  believe,  how- 
ever, that  one  of  the  key  advantages  of  mul- 
tiyear contracts  is  the  stability  that  they  in- 
troduce for  contractors  and  for  the  Depart- 
ment. The  conferees  strongly  support  mul- 
tiyear contracts  and  do  not  wish  to  weaken 
their  utility  to  improve  acquisition  proce- 
dures. Consequently,  the  conferees  recom- 
mended a  provision  that  would  permit  the 
Secretary  to  instruct  the  Departments  to  in- 
corporate negotiated  priced  options  if  he 
Judges  that  such  a  course  would  enhance 
the  multiyear  procurement  process. 

The  conferees  direct  that  before  the  De- 
partment enter  Into  multiyear  contracts  for 
the  AH-64  helicopter  and  the  Ml  series 
tank,  the  Secretary  of  Defense  submit  to 
the  Congress  the  total  force  acquisition  plan 
for  Army  aviation  and  anti-armor  systems, 
and  that  the  Secretary  certify  that  he  ap- 
proves those  acquisition  plans. 

The  conferees  note  that  the  multiyear 
contracts  for  the  AH-64  helicopter  and  the 
Ml  tank  apply  to  fiscal  year  1990.  The  De- 
partment may  include  procurement  author- 
ized for  fiscal  year  1989  as  an  option  in  the 
multiyear  contracts,  however. 
Air  defense  anti-tank  system  (sec.  111(a)) 

The  amended  budget  request  contained 
$85  million  for  procurement  of  the  Army's 
air  defense  anti-tank  system  (ADATS)  for- 
ward area  air  defense  system  (FAADS),  and 
$23.8  million  for  advance  procurement  for 
fiscal  year  1990. 

The  House  bill  would  authorize  the  re- 
quested amounts,  but  included  a  provision 
(sec.  Ill)  that  would  prohibit  the  obligation 
of  fiscal  year  1988  and  1989  funds  appropri- 
ated pursuant  to  authorization  until  certain 
conditions  are  met.  The  House  bill  would 
also  prohibit  obligation  of  any  prociu-ement 
funds  after  fiscal  year  1989  until  operation- 
al testing  demonstrates  that  the  ADATS 
meets  operational  requirements. 

The  Senate  amendment  would  deny  the 
authorization  for  procurement  in  fiscal  year 
1989.   but   would  authorize  the  requested 
funds  for  advance  procurement  in  1990. 
The  Senate  recedes. 

The  conferees  reiterate  their  concern  that 
the  FAADS  program  not  repeat  the  acquisi- 
tion errors  made  on  the  DIVAD  air  defense 
system.  The  conferees  reserve  their  support 
for  the  program  until  the  results  of  realistic 
operational  testing  are  made  available  to 


the  Congress.  The  conferees  also  note  the 
high  cost  of  the  ADATS  system  and  encour- 
age the  Army  to  explore  alternatives  for  re- 
ducing procurement  costs,  should  the 
system  perform  satisfactorily  in  the  oper- 
ational tests. 

120mm  mortars  (sec.  111(b)) 

The  amended  budget  request  contained  no 
funds  for  procurement  of  120mm  mortars. 

The  House  bill  would  authorize  $5  million 
to  procure  mortars  and  $35  million  for 
120mm  mortar  ammunition.  The  House  bill 
also  included  a  provision  (sec.  111(c))  that 
would  restrict  the  obligation  of  funds  appro- 
priated pursuant  to  authorization  until  the 
SecretaiV  of  Defense  submits  a  mortar 
master  plan,  certifies  that  the  five-year  plan 
contains  suficlent  funds  to  implement  the 
master  plan,  and  completes  an  "Arsenal  Act 
analysis"  cost-effectiveness  analysis. 

The  Senate  amendment  would  provide  no 
authorization  for  120mm  mortars.  The 
Senate  report  (S.  Rept.  100-326)  directed 
the  Army  to  conduct  an  analysis  of  heavy 
mortar  requirements. 

The  Senate  recedes. 

In  light  of  the  decision  to  proceed  with 
the   120mm  mortar,  the  Army  is  not  re- 
quired to  conduct  the  mortar  study  directed 
in  the  Senate  report. 
ISS  millimeter  ammunition  (sec.  111(c)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  Ill)  that  would  express  the  con- 
cern of  Congress  tiiat  the  schedule  for  pro- 
pellant  production  and  load,  assemble  and 
pack  of  155  millimeter  M864  ammunition 
base  bum  assembly  may  not  make  it  eco- 
nomical to  carry  out  production  of  this  as- 
sembly from  two  sources  concurrently.  This 
provision  would  also  prohibit  the  Secretary 
from  selecting  a  second  source  for  produc- 
tion of  the  base  bum  assembly  for  this 
round  until  the  program  enters  full-rate 
production  and  the  Secretary  reports  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  on  the 
acquisition  plan  of  the  Secretary  for  the  es- 
tablishment of  a  second  source  for  the  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agreed  to  a  provision  pro- 
viding that  if  the  low  rate  initial  production 
contractor  of  the  155  millimeter  M864  base 
bum  assembly  is  willing  to  self-facllitize  the 
production  line  for  this  item  at  a  govern- 
ment-owned contractor-operated  facility, 
the  Army  shall  establish  it  and  maintain  it 
at  a  minimum  production  rate  of  8,000  units 
per  month  with  fiscal  years  1989  and  1990 
funds.  This  provision  also  requires  the  Sec- 
retary of  the  Army  to  estabish  a  second 
source  competitively  for  the  155  millimeter 
M864  base  bum  assembly  in  fiscal  year  1989. 
The  conferees  agreed  that  this  provision 
will  not  delay  any  phase  in  the  current  pro- 
duction schedule  of  the  M864  round. 
AH-IW  ground  support  equipment  (sec. 
112(a)) 

The  Senate  amendment  contained  a  provi- 
sion (sec  111(d))  that  would  direct  that  $55 
million  be  obligated  only  for  procurement  of 
ground  support  equipment  for  aircraft  ap- 
propriated in  prior  year. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Trident  II  missiU  (sec.  112(b)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  lllA(a))  that  would  authorize  the 
requested  level  only  for  procurement  of  the 


Trident  n  missile.  This  provision  would  also 
prohibit  reductions  to  Trident  II  missile 
procurement  to  achieve  any  undistributed 
reductions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

DDG-Sl  competition  (sec.  112(c)) 

Both  the  House  biU  (sec.  112(b))  and  the 
Senate  amendment  (sec.  llKAKb))  included 
provisions  that  would  affect  the  form  of 
competition  for  construction  of  Arleigh 
Burke  (DDG-51)-class  guided  missUe  de- 
stroyers. 

The  House  bill  would  repeal  a  provision  In 
the  fiscal  year  1988  Ekepartment  of  Defense 
Appropriations  Act  (P»ublic  Law  100-202) 
that  requires  full  and  open  competition  for 
ships  authorized  in  fiscal  year  1989. 

The  Senate  amendment  would  require  full 
and  open  competition  unless  the  Secretary 
of  the  Navy  certifies  that  the  DDG-51  pro- 
gram would  cost  less  if  competition  were 
limited  to  the  two  current  shipyard  contrac- 
tors or  that  certain  national  seucrity  needs 
took  precedence. 

The  conferees  agree  that  the  Secretary  of 
the  Navy  may  limit  competition  to  the  two 
shipyard  contractors  currently  building 
DDG-51  class  ships  If  the  Secretary  certifies 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  that 
such  limitation  would  likely  result  In  lower 
total  cost  for  the  fiscal  year  1989  DDG-51 
shipbuilding  program,  or  is  necessary  to 
meet  the  cost,  schedule,  or  performance  re- 
quirements of  the  Navy  or  such  other  re- 
quirements of  the  Navy  as  may  be  deter- 
mined by  the  Secretary. 

Use  of  prior  year  funds  for  DDG-Sl  destroy- 
er program  (sec.  112(d)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  111(f))  that  would  authorize  the 
use  of  prior-year  funds  for  the  construction 
of  one  DDG-51  class  guided  missile  destroy- 
er. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  reconunend  that  up  to  $730 
million  in  amounts  appropriated  for  fiscal 
year  1988  and  prior  years  and  remaining 
avaUable  for  obligation  be  authorized  to  be 
transferred  to  the  Navy  shipbuilding  and 
conversion  program  for  fiscal  year  1988,  to 
the  extent  provided  in  appropriations  acts 
and  without  extension  of  obligational  au- 
thority, for  the  procurement  of  one  DIXJ- 
51  class  guided  missile  destroyer.  This  pro- 
curement authorization  is  separate  from  the 
procurements  authorized  for  DDG-51  class 
destroyers  in  fiscal  year  1989. 

S-inch  semi-active  laser  guided  projectile 
(sec.  112(f)) 

The  House  bill  contained  a  provision  (sec 
102(dK2))  that  would  direct  completion  of 
production  qualification  by  three  sources 
for  5-inch  semi-active  laser  guided  projec- 
tiles. 

The  Senate  amendment  contained  an 
identical  provision  (sec.  llKAHc)). 

The  conferees  direct  the  Secretary  of  the 
Navy  to  identify  the  sources  of  funds  to  be 
used  for  the  production  qualification  effort, 
making  maximum  use  of  funds  remaining 
available  for  obligation  for  the  five-inch 
laser  guided  projectile  program.  Should  ad- 
ditional funds  be  necessary  beyond  those 
available,  the  Secretary  shall  identify  the 
sources  of  such  funds  by  means  of  a  repro- 
gramming.  The  conferees  affirm  the  lan- 
guage concerning  sources  of  funds  for  this 
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proKram  contained  in  the  House  report  (H. 

Rept.  100-563). 

C-130  refurbishment  (sec  113(a)) 

The  House  bill  contained  a  provision  (sec. 
113)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  use  eight  C-130  aircraft 
currently  in  long-term  storage  at  Air  Force 
plant  #6,  Marietta.  Georgia,  and  direct  that 
$35  million  of  aircraft  modification  funds 
shall  be  available  only  to  refurbish  such  air- 
craft for  operational  use. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  recommend  an  increase  of 
$17.5  million  in  Air  Force  aircraft  modifica- 
tion funds  to  modify  C-130  aircraft  in  order 
to  refurbish  and  place  in  operational  use 
the  eight  C-130  aircraft  currently  in  long- 
term  storage  at  Air  Force  plant  *6. 
SLC-7  launch  facility  (sec  113(b)) 

The  Senate  amendment  (sec.  112)  would 
prohibit  the  obligation  or  expenditure  of 
funds  for  the  launch  facility  at  Vandenberg 
Air  Force  Base  (the  SLC-7  launch  facility) 
intended  to  launch  the  Titan  IV  expendable 
launch  vehicle. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
to  endorse  the  section  in  the  Senate  report 
(S.  Rept.  100-326)  relating  to  this  facUity 
(included  in  the  discussion  of  the  Space 
Launch  Recovery  program). 
Infantry  anti-tank  weapon  (sec.  114) 

The  House  biU  contained  a  provision  (sec. 
115)  that  would  require  the  Secretary  of  the 
Army  to  select  an  interim  infantry  anti-tanlc 
weapon  from  among  the  Milan  II,  Bofors 
BILL  and  Dragon  Generation  III  weapons, 
and  the  Director  of  Operational  Test  and 
Evaluation  to  report  on  the  performance  of 
these  weapons  in  operational  tests. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  211)  that  would  repeal  certain 
statutory  provisions  related  to  these  weap- 
ons, and  that  would  specify  that  no  funds 
appropriated  pursuant  to  authorization  may 
be  used  for  further  research  and  develop- 
ment or  procurement  of  either  the  Milan  II 
or  Bofors  BILL  weapons. 

The  Senate  recedes  with  an  amendment. 

The  conferees  direct  the  Secretary  of  the 
Army  to  select  an  interim  infantry  anti-tanli 
weapon  from  among  the  Milan  II,  Bofors 
BILL,  Dragon  Generation  II  and  Genera- 
tion III  weapon  systems.  The  conferees  note 
that  the  selection  is  to  identify  for  each 
weapon  its  tank-Ulling  capability,  gunner 
survivability,  portability  by  field  troops, 
countermeasures  vulnerability,  system  reli- 
ability and  safety. 

The  conferees  direct  that  before  any 
funds  be  used  to  procure  an  interim  infan- 
try anti-tanli  weapon,  the  Secretary  shall 
conduct  a  Cost  and  Effectiveness  Analysis 
(COEA).  Such  a  COEA  must  be  based  on 
standards  for  effectiveness  for  an  interim 
anti-tank  weapon  system,  especially  m  light 
of  the  fact  that  the  system  must  be  capable 
of  defeating  modem  Soviet  tanlis  equipped 
with  reactive  armor.  The  COEA  must  em- 
phasize tanlc-killing  capability,  gunner  sur- 
vivability, portability  by  field  troops,  coun- 
termeasures vulnerability,  system  reliability 
and  safety,  as  well  as  cost. 
Source  selection  authority  for  palletized 
loading  system  (sec.  115) 

The  House  bill  contained  a  provision  (sec. 
117)  that  would  amend  section  259(b)  of  the 
fiscal  year  1988/1989  E>efense  Authorization 
Act  (Public  Law   100-180),  which  required 


the  Under  Secretary  of  Defense  for  Acquisi- 
tion to  serve  as  source  selection  authority 
for  the  Army  palletized  loading  system.  The 
House  provision  would  name  the  Ac^quisition 
Executive  for  the  Department  of  the  Navy 
as  the  source  selection  authority. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Management  of  certain  defense  procurement 
programs  (sec.  117) 

The  House  bill  contained  a  provision  (sec. 
119)  that  would  direct  the  Department  of 
Defense  not  to  extend  the  duration  of  de- 
fense acquisition  programs  unless  the  Secre- 
tary of  Defense  submits  a  report  Justifying 
the  extension.  Further,  the  House  provision 
would  require  a  report  on  cost  increases 
caused  by  the  extension  and  require  the 
Secretary  to  identify  a  specified  number  of 
major  acquisition  programs  to  be  produced 
at  maximum  efficient  production  rates. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  recommend  that  the  Secre- 
tary of  E>efense  be  required  to  submit  a 
"stretchout  impact  statement"  if  certain 
conditions  are  met.  The  impact  statement 
would  delineate  the  costs  associated  with 
stretchouts  of  production  rates.  Further, 
the  provision  requires  the  Secretary  to  iden- 
tify all  major  acquisition  programs  being 
produced  at  80  percent  or  less  of  the  pro- 
grammed acquisition  rate  at  the  time  the 
major  acquisition  program  was  initiated.  Fi- 
nally, the  conferees  direct  the  Secretary  to 
identify  not  less  than  10  programs  that 
could  be  produced  at  maximum  efficient 
production  rates  and  the  costs  associated 
with  such  action. 
Report  on  Navy  aircraft  (sec.  119) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  121)  that  would  require  the  Secre- 
tary of  Defense  to  submit  a  detailed  report 
on  current  and  projected  requirements  of 
the  Navy  for  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

MLRS  system  for  the  Army  National  Guard 

The  House  bill  contained  a  provision  (sec. 
111(d))  that  would  support  the  deployment 
of  three  batteries  per  year  of  Multiple 
Launch  Roclcet  System  (MLRS)  to  units  of 
the  Army  National  Guard. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  note  their  strong  support 
for  the  introduction  of  MLRS  batteries  into 
Army  National  Guard  units. 
Air  Force  common  electronic  countermeas- 
ure  equipment 

The  House  bill  contained  a  provision  (sec. 
116)  that  would  require  a  competition  be- 
tween the  ALQ-131  and  ALQ-184  Electronic 
Countermeasure  (ECM)  pod  programs;  re- 
quire approval  of  the  Secretary  of  Defense 
prior  to  upgrading  certain  Navy  or  Air  Force 
ECM  systems:  and  require  a  report  on  the 
protection  of  EP-IU  aircraft. 

The  Senate  report  (S.  Rept.  100-326)  en- 
couraged the  Air  Force  to  conduct  a  year-to- 
year  competition  between  the  ALQ-131  and 
the  ALQ-184  ECM  pod  programs. 

The  conferees  agree  that  an  immediate 
competition  between  the  ALQ-184  and 
ALQ-131,  or  a  year-to-year  competition  of 
these  systems,  is  a  reasonable  acquisition 


strategy,  and  agree  that  the  requirement  to 
field  one  or  both  systems  is  essential  and 
must  be  accomplished  by  the  Department  of 
Defense.  The  conferees  have  learned  that 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion is  currently  studying  the  acquisition 
strategy  proposed  for  the  ALQ-131  and 
ALQ-184  ECM  pod  systems. 

In  light  of  this  action,  the  conferees  agree 
at  this  time  to  defer,  without  prejudice,  the 
House  provision.  In  taldng  this  action,  the 
conferees  expect  the  Under  Secretary  of  De- 
fense to  initiate  not  later  than  January  15, 
1989,  a  competitive  acquisition  strategy.  The 
conferees  direct  that  any  future  upgrades  to 
the  ALQ-94,  ALQ-137,  ALQ-126A,  ALQ- 
126B,  or  ALQ-162  ECM  systems  must  be  ap- 
proved by  the  Under  Secretary  of  Defense 
for  Acquisition,  and  direct  the  Secretary  of 
Air  Force  to  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives,  by  January  15, 
1989,  describing  the  Air  Force  plans  for 
future  electronic  protection  of  EF-111  air- 
craft. 

General  increase  for  Navy  and  Marine 
Corps  ammunition 

The  House  bill  included  a  provision  (sec. 
1201)  that  would  provide  additional  authori- 
zation for  procurement  of  ammunition  for 
the  Navy  and  Marine  Corps. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Guard  and  Reserve  training  devices 

The  House  bUl  contained  a  provision  (sec. 
1203)  that  would  provide  $25.0  million  for 
procurement  of  training  devices  for  the 
Army  National  Guard. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  provid- 
ed $50.0  million  to  the  Army  National 
Guard  to  procure  what  ever  equipment  the 
Guard  judges  to  be  of  highest  priority.  The 
conferees  note  that  the  Guard  may  pr<x:ure 
training  devices  if  that  is  judged  to  be  of 
sufficient  priority.  The  conJferees  also  note 
that  the  Guard  may  procure  FISTV  vehicles 
if  those  vehicles  are  judged  by  the  Guard  to 
be  of  sufficient  priority. 

Global  positioning  system 

The  amended  budget  request  contained 
$75,644  million  for  procurement  of  the 
Global  Positioning  System  (GPS)  satellite 
program. 

The  House  bill  would  reduce  the  request 
by  $14,427  million. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  929(a))  that  would  authorize  the 
request. 

The  conferees  agreed  to  an  authorization 
of  $75,644  million,  the  requested  amount, 
but  did  not  agree  to  the  Senate  legislative 
provision. 

The  amended  budget  request  contained 
$53,232  million  for  RDT&E  for  the  Global 
Positioning  System. 

The  House  bill  would  authorize  the  re- 
quested level. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  929(b))  that  would  limit  expendi- 
tures for  Global  Positioning  System 
RDT&E  to  $48,232  million. 

The  conferees  agree  to  an  authorization 
of  $48,232  million  but  see  no  need  for  the 
Senate  legislative  provision. 
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TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION  (RDT&E) 

OVIHVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$38,157.1  million  for  research,  development, 
test,  and  evaluation  in  the  Department  of 
Defense.  The  House  bUl  would  authorize 
$37,372.9  million.  The  Senate  amendment 


would  authorize  $37,995.3  million.  The  con- 
ferees recommend  authorization  of 
$37,970.2  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 

Research  and  DEVELOPifEMT,  Armt 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year     1989     contained     authorization     of 


$5,030.7  million  for  Army  research,  develop- 
ment, test,  and  evaluation.  The  House  biU 
would  authorize  $5,224.9  million.  The 
Senate  amendment  would  authorize  $5,008.4 
million.  The  conferees  recommend  authori- 
zation of  $5,198.4  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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ITKMS  OF  SPECIAL  INTEREST 

Forward  area  air  defense  system 

The  amended  budget  request  contained 
$164.2  million  for  Forward  Area  Air  Defense 
(PAAD).  This  program  provides  research 
and  development  for  both  direct  line  of 
sight  and  the  non-line  of  sight  projects. 

The  House  bill  would  authorize  an  addi- 
tional $30  million  to  procure  additional  test 
fiber  optic  guided  missiles  configured  with 
Technical  Risk  Reduction  (TRR)  upgrades. 
The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  an  additional 
authorization  of  $20  million,  and  endorse 
the  directives  contained  in  the  House  report 
(H.  Rept.  100-563).  The  conferees  also  note 
that  while  the  fiber  optic  guided  missile 
(POGM)  was  initially  developed  as  an  anti- 
armor  system,  the  Army  is  focusing  its  de- 
velopment almost  exclusively  on  an  air  de- 
fense system  to  counter  non-line  of  sight 
helicopters.  The  conferees  believe  that  the 
POGM  remains  a  potent  anti-armor  system 
and  directs  the  Army  to  incorporate  the 
missile  in  its  anti-armor  modernization 
plans. 

In  order  to  insure  that  technical  risk  re- 
ductions proceed  expeditiously,  the  confer- 
ees recommend  the  authorization  of  $20 
mUlion  in  P.E.  603313,  MissUe  and  Rocket 
Advanced  Technology. 
Ml  block  3  upgrade  program 

The  Senate  amendment  would  authorize 
an  additional  $50  million  to  initiate  the  de- 
velopment of  a  block  3  improvement  pro- 
gram for  the  Ml  tank.  The  Senate  amend- 
ment would  direct  that  such  an  improve- 
ment program  consider  a  new  generation 
light-weight  120mm  cannon,  improved  en- 
gines, a  reduced  volume  turret  and  advanced 
fire  control  systems,  emphasizing  that  the 
block  3  tank  should  be  fielded  by  1995. 

The  conferees  recommend  an  increase  of 
$30  mUlion  to  initiate  the  block  3  improve- 
ment program.  The  conferees  believe  such 
an  improvement  program  is  essential  to  re- 
verse the  deteriorating  armor-antiarmor 
balance  with  the  Soviet  Union.  The  confer- 
ees believe  the  Army  should  award  this  ini- 
tiative high  priority  and  consider  the  nu- 
merous suggestions  by  industry  for  improv- 
ing the  Ml  tank.  The  conferees  emphasize 
that  a  block  3  Ml  tank  should  be  ready  for 
operational  fielding  by  the  middle  of  the 
next  decade. 

The  conferees  expect  the  Army  to  pro- 
gram sufficient  resources  in  the  Pive  Year 
Defense  Program  for  fiscal  years  1990  to 
1994  to  produce  a  block  3  Ml  tank  by  the 
middle  of  the  next  decade. 
Army  laser  weapons  technology 

The  amended  budget  request  contained 
$6.4  mUlion  for  the  Army's  Laser  Weapons 
Technology  Program. 

The  House  bill  would  authorize  $12.9  mil- 
lion, an  increase  of  $6.5  million,  and  direct 
the  Army  to  continue  work  on  critical  dye 
lasier  technology  at  the  Army's  MissUe  Com- 
mand. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  an  authoriza- 
tion of  $11.4  million  and  concur  with  the  di- 
rection that  the  Army  should  continue  re- 
search on  dye  laser  technology  at  the  Mis- 
sUe Command. 

Army  electronic  toarfare  prograrns 

The  House  bUl  would  authorize  an  addi- 
tional $11  miUion  for  Army  Electronic  War- 
fare Technology  and  $4  mUlion  for  Army 
Electronic     Warfare     Development.     The 
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House  bUl  would  direct  that  the  $11  million 
be  used  to  initiate  an  improvement  program 
for  the  TACJAM  system.  The  House  bUl 
would  also  direct  that  the  $4  million  be  used 
to  develop  a  tri-service  common  module  visi- 
ble/near infrared  laser  device. 

The  Senate  amendment  would  also  au- 
thorize an  increase  for  electronic  warfare, 
but  for  different  purposes.  The  Senate 
amendment  would  authorize  an  increase  of 
$5  mUlion  for  Army  Electronic  Warfare 
Technology  and  $4  mUlion  for  Electronic 
Warfare  Development,  with  the  additional 
funds  in  both  instances  to  be  devoted  to  in- 
creased activity  in  electronic  warfare  viUner- 
abUity  assessment  of  fielded  U.S.  systems, 
with  special  attention  to  command  systems. 

The  conferees  recommend  an  increased 
authorization  of  $8  miUion  for  Electronic 
Warfare  Technology,  with  $4  mUlion  to  be 
devoted  to  improvements  for  TACJAM  and 
$4  mUlion  for  electronic  warfare  vulnerabU- 
ity  assessment.  The  conferees  also  recom- 
mend an  increased  authorization  of  $4  mil- 
lion for  Electronic  Warfare  Development, 
with  $2  miUion  to  be  devoted  to  TACJAM 
and  $2  miUion  to  vulnerability  assessment. 

The  conferees  note  that  the  Army's  ongo- 
ing vulnerabUity  assessment  activity  is  pri- 
marUy  an  operational  test  and  evaluation 
activity,  yet  it  is  funded  within  program  ele- 
ments that  are  otherwise  largely  devoted  to 
the  development  of  new  programs.  The  Con- 
ferees believe  this  accounts  for  the  long- 
term  reduction  in  funding  for  this  key  activ- 
ity. The  conferees  encourage  the  Army  to 
consider  shifting  the  management  and 
budgeting  for  electronic  warfare  vulnerabU- 
ity assessment  to  other  program  elements 
which  are  oriented  toward  operational  test 
and  evaluation. 

Joint  tactical  fusion  program 

The  amended  budget  request  contained 
$127.1  million  for  the  Army  portion  of  the 
Joint  Tactical  Pusion  Program  ( JTPP). 

The  House  bUl  would  add  $5  mUIlon  for 
planning  and  conducting  a  PoUow-On 
Porces  Attack  (POPA)  test  as  part  of  a  Joint 
Chiefs  of  Staff  exercise  to  validate  com- 
mand relationships  and  targeting  proce- 
dures. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  the  conduct  of  a 
POPA  test  recommend  an  authorization  of 
$130.1  miUion  for  the  Army  portion  of  the 
JTFP. 

Weapons  and  munitions  engineering  devel- 
opment 

The  amended  budget  request  contained 
$132.6  miUion  for  Weapons  and  Munitions 
Engineering  Envelopment.  The  primary  em- 
phasis of  the  program  is  the  development  of 
the  sense  and  destroy  armor  (SADARM) 
munition,  which  will  provide  counterbattery 
and  anti-armor  capabiUty  for  howitzers  and 
rocket  artiUery. 

The  House  bill  would  authorize  an  in- 
crease of  $25  mUUon  to  accelerate  the  pro- 
gram. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  a  total  authori- 
zation of  $157.6  mUlion,  an  increase  of  $25 
miUion.  The  conferees  note  that  reinstate- 
ment of  the  120mm  mortar  program  re- 
quires additional  research  and  development 
funds  to  finish  required  qualification  and 
testing.  Therefore,  the  conferees  recom- 
mend that  $7.3  miUion  of  the  authorization 
provided  in  this  program  element  may  be 
used  to  complete  testing  on  the  120mm 
mortar  program. 


Combat  vehicle  improvement  program 

The  amended  budget  request  contained 
$82.8  mUlion  for  the  Army's  Combat  Vehicle 
Improvement  Program.  This  program  funds 
the  development  of  improvements  to  the 
Ml  tank,  as  weU  as  other  combat  vehicles. 

The  House  bUl  would  authorize  an  addi- 
tional $15  miUion  to  accelerate  the  introduc- 
tion of  the  Commanders  Independent  Ther- 
mal Viewer  (CITV)  into  the  block  2  upgrade 
for  the  Ml  tank,  and  to  initiate  a  leader-fol- 
lower development  program  that  would 
ensure  CITV  competition  in  the  first  year  of 
procurement. 

The  Senate  amendment  would  authorize 
an  additional  $13.9  milUon  to  accelerate  the 
CITV  program. 

The  conferees  recommend  authorization 
of  $96.7  miUion  an  increase  of  $13.9  mUUon. 
The  Army  should  insure  that  competition  is 
introduced  into  CITV  production  at  the  ear- 
liest practicable  point. 

landmine   warfare   and   barrier  advanced 
technology 

The  conferees  are  concerned  about  the 
abUity  of  the  armed  forces  to  dectect  both 
anti-vehicle  and  anti-personnel  mines  on  the 
battlefield.  Landmine  techology  has  far  out- 
stripped the  U.S.  abUity  to  detect  various 
types  of  mine  fusing  and  casing  options 
avaUable.  The  conferees  suggest  that  alter- 
native sensor  technologies,  including  ground 
penetrating  radar,  be, explored  as  a  way  to 
rapidly  advance  mine  detection  capabiUty. 

Nuclear  biological  chemical  reconnaissance 
vehicle 

The  Army  proposed  to  meet  its  require- 
ments for  a  Nuclear,  Biological,  Chemical 
(NBC)  Reconnaissance  Vehicle  by  procuring 
an  existing  system  developed  in  Germany 
and  in  use  by  the  German  Army.  The  Army 
selected  this  approach  because  it  would  field 
an  NBC  reconnaissance  vehicle  several  years 
before  it  would  be  available  under  a  normal 
development  program. 

The  House  report  (H.  Rept.  100-563)  di- 
rected the  Army  not  to  proceed  with  this  ac- 
quisition approach,  but  instead  to  conduct  a 
competition  to  develop  NBC  vehicles. 

The  Senate  report  contained  no  compara- 
ble direction. 

The  conferees  beUeve  that  the  Army  does 
have  an  urgent  need  to  field  an  NBC  recon- 
naissance vehicle  as  promptly  as  possible. 
However,   the   conferees   believe   that   the 
NBC  reconnissance  vehicle  program  is  suffi- 
ciently large  to  justify  opening  the  program 
to  competition.  The  conferees  deliberated  at 
considerable  length  on  the  best  manner  to 
balance  these  two  goals.  The  conferees  rec- 
ommend that  the  Army  conduct  a  competi- 
tion based  on  expendited  procedures.  Specif- 
ically, the  conferees  direct  the  Army  to  take 
the  f oUowing  steps: 
—Conduct    a    head-to-head    competition 
with  prototype  vehicles  between  not  less 
than  two  competitors,  so  long  as  their 
proposals   are   technicaUy   sound.   The 
Army  may  supply  mission  equipment  to 
the  competitors  on  a  reimburement/re- 
furbishment  basis. 
—The  competition  shall  be  completed  and 
the  winner  announced  not  later  than 
July  1,  1989. 
—The  acquisition  program  shaU  be  con- 
ducted   under    the    "non-development 
item"  (NDI)  approach.  The  Bids  may  be 
based  on  use  of  existing  government-de- 
veloped equipment,  but  aU  integration 
and  modification  costs  must  be  bom  by 
the  contractor. 
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—The  companies  participating  in  the  com- 
petition must  submit  contract  proposals 
that  incclude  five  years  of  options  with 
"not  to  exceed"  price  quotes.  The  price 
quotes  need  not  cover  any  product  Im- 
proved mission  equipment  pacliage  that 
might  be  developed  for  the  system,  but 
must    include    the    mission    equipment 
tested  in  the  competiton. 
In  order  to  cover  the  Government's  costs 
associated  with  the  competition,  the  confer- 
ees recommend  an  authorization  of  $6  mil- 


lion for  the  Army  test  program.  In  addition, 
the  conferees  recommend  that  $10  million 
be  authorized  for  procurement  of  the  win- 
ning system,  so  that  procurement  can  begin 
In  fiscal  year  1989  following  successful  com- 
pletion of  the  comr>etltlon. 

Research  and  Developmemt.  Navy 

overview 

The  amended  budget  request  for  fiscal 

year     1989     contained     authorization     of 

$9,216.2  million  for  Navy  research,  develop- 


ment, test,  and  evaluation.  The  House  bill 
would  authorize  $9,346.9  million.  The 
Senate  amendment  would  authorize  $9,274.6 
million.  The  conferees  recommend  authori- 
zation of  $9,383.2  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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ITEMS  OP  SPECIAL  INTEREST 

Attack  submarine  development 

The  amended  budget  request  included 
$13.6  million  for  the  Navy's  Attack  Subma- 
rine Development  program. 

The  House  bill  would  not  authorize  funds 
for  this  program. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  requested. 

The  House  recedes. 
Commend  and  control  systems 

The  conferees  affirm  the  language  in  the 
House  report  (H.  Rept.  100-563)  regarding 
the  Link  Eleven  Emprovement  project. 
iMser  communications  systems 

The  amended  budget  request  Included 
$5,269  million  for  Satellite  Laser  Communi- 
cations (SLCSAT)  research  and  develop- 
ment. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  $25,269  mil- 
lion. $20  million  more  than  the  requested 
amount.  In  addition,  the  House  bill  would 
authorize  $10  million  for  Tactical  Airborne 
Laser  Communications  research  in  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA)  for  fiscal  year  1989.  The  Senate 
amendment  authorized  no  additional  funds 
for  Tactical  Airborne  Laser  Communica- 
tions research  beyond  those  appropriated  in 
fiscal  year  1988. 

The  conferees  reviewed  the  status  of  both 
laser  communications  programs  and  believe 
that  the  SLCSAT  program  is  funded  at  a 
level  where  engineering  studies  must  exam- 
ine the  tradeoffs  required  to  establish  the 
cost  of  an  operational  satellite  system.  Re- 
sources not  needed  for  engineering  studies 
should  be  devoted  to  the  engineering  of 
hardware. 

The  conferees  agreed  that  the  DARPA 
program  can  use  existing  funding  to  execute 
planned  experiments  effectively  through 
fiscal  year  1989  (including  uplink  experi- 
ments). This  program  also  needs  to  devote 
resources  to  the  development  of  potentially 
more  useful  transmitter  technologies.  If  the 
results  of  experiments  warrant,  DARPA  is 
invited  to  seek  a  reprogramming  to  augment 
the  program  for  a  rapid  start-up  in  fiscal 
year  1990. 

Finally,  the  conferees  note  that  a  laser 
communications  program,  which  appears  to 
have  considerable  merit,  can  be  carried 
through  a  full-scale  devlopment  decision 
only  if  it  enjoys  the  support  of  tactical  users 
and  resource  priority  within  the  Navy. 
Sea  lance 

The  amended  budget  request  included  $50 
million  for  the  Navy's  Sea  Lance  program,  a 
submarine-launched  rocket  that  carries  a 
MK-50  torpedo  as  a  payload. 

The  Senate  amendment  would  add  $15 
million  to  the  request. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  recommend  authorization 
of  $65  million,  an  increase  of  $15  million,  to 
proceed  with  flight  testing  of  the  Sea  Lance 
vehicle  with  the  understanding  that  the  De- 
partment of  the  Navy  will  seek  to  repro- 
gram  and  additional  $15  million  from  funds 
otherwise  authorized  to  preserve  the  origi- 
nally projected  initial  operational  capabil- 
ity. 
Cover  and  deception 

The  House  bill  would  authorize  an  addi- 
tional $1  million  to  continue  the  Navy  cover 
and  deception  program. 

The  Senate  amendment  contained  no 
similar  provision. 


The  Senate  recedes,  and  the  conferees 
affirm  the  language  in  the  House  report  (H. 
Rept.  100-563)  on  this  matter. 

Command  and  control 

The  conferees  note  that  for  some  years 
the  Congress  has  supported  development  of 
a  supercomputer  system  titled  "S-1".  This 
support  is  continued,  and  the  Navy  is  re- 
quested to  complete  development  of  the  S-1 
hybrid  wafer-scale-integrated  supercom- 
puter system. 

Fast  sealift  development 

The  Senate  report  (S.  Rept.  100-326) 
stated  certain  requirements  for  the  Secre- 
tary of  the  Navy  regarding  study  and  testi- 
mony on  a  fast  sealift  plan,  the  conferees 
affirm  that  language,  and  the  Navy  is  invit- 
ed to  reprogram  from  funds  otherwise  au- 
thorized as  necessary  for  the  study  of  a  wide 
range  of  propulsion  and  hull  technologies, 
including  semi-planning  hull  technology. 

In  addition,  the  conferees  direct  that  both 
the  Secretary  of  the  Navy  ahd  the  Commis- 
sion on  Merchant  Marine  and  Defense  pre- 
pare estimates  on  the  requirement  for  fast 
sealift  under  the  same  planning  scenarios 
used  by  the  Chairman  of  the  Joint  Chiefs  of 
Staff  in  the  required  annual  net  assess- 
ments. These  estimates  shall  be  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  no 
later  than  January  1,  1989. 

Light  assault  vehicle  gun 

The  conferees  affirm  the  language  in  the 
Senate  report  (S.  Rept.  100-326)  concerning 
the  selection  of  a  gun  for  the  Marine  Corps 
Light  Assault  Vehicle. 

Navy  oceanography  program 

The  Senate  amendment  would  authorize 
an  additional  $3  million  for  the  Navy  Ocean- 
ography Program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes,  and  the  conferees 
affirm  the  language  in  the  Senate  report  (S. 
Rept.  100-326)  on  this  matter. 

Oceanographic  and  meteorological  program 
The  Senate  amendment  would  authorize 
an  additional  $2  million  for  the  Navy's 
Oceanographic  and  Meteorological  Pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes,  and  the  conferees 
affirm  the  language  in  the  Senate  report  (S. 
Rept.  100-326)  on  this  matter. 

Rapid  air  defense  integration  prototype 

The  conferees  affirm  the  language  in  the 
Senate  report  (S.  Rept.  100-326)  concerning 
early  testing  of  a  prototype  of  a  fully  inte- 
grated ship  air  defense  system. 

RAMP/RTIF  program 

The  Senate  and  House  reports  (S.  Rept. 
100-326  and  H.  Rept.  100-563)  would  direct 
the  Secretary  of  the  Navy  to  execute  lots  1- 
6,  or  their  equivalents,  in  the  Navy's  Rapid 
Acquisition  of  Manufactured  Parts  (RAMP) 
program:  however,  additional  funding  to 
support  this  direction  would  not  be  author- 
ized in  either  the  House  bill  or  the  Senate 
amendment. 

The  conferees  recommend  an  authoriza- 
tion of  $5  million  to  execute  lots  1-6  in  the 
RAMP/RTIP  Step  II  contract,  and  direct 
the  Secretary  of  the  Navy  to  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
February  1,  1989  on  a  long-range  implemen- 
tation plan  for  the  RAMP  program  beyond 
fiscal  year  1989. 


Sea-based  air  antisubmarine  warfare 

The  House  bill  would  authorize  $5  million 
for  the  Navy  to  investigate  the  potential  of 
the  SV-22  tilt  rotor  aircraft  to  perform  sea 
based  air  antisubmarine  warfare  (ASW). 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  share  the  concern  of  the 
House  of  Representatives  for  sea-based  air 
ASW  shortfalls,  and  encourage  the  Navy  to 
investigate  not  only  the  SV-22  option  but 
follow-on  options  to  the  S-3  as  well. 

Ship  propulsion  technology 

The  conferees  affirm  the  language  in  the 
Senate  report  (S.  Rept  100-326)  with  respect 
to  ship  propulsion  technology.  The  Confer- 
ees believe  that  the  economy,  power  density, 
and  signature  reduction  possible  with  gas 
turbine  improvements  and  electric  drive  are 
significant  and  should  be  pursued  without 
delay. 

Standard  embedded  computer 

The  amended  budget  request  included 
$13.2  million  in  research  and  development 
for  the  Standard  Embedded  Computer  pro- 
gram. 

The  House  bill  and  the  Senate  amend- 
ment would  authorize  the  amount  request- 
ed. 

The  conferees  note  that  this  program  has 
received  specific  congressional  attention  for 
more  than  four  years.  At  congressional  re- 
quest in  1984,  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  provid- 
ed a  plan  to  phase  out  embedded  computers 
such  as  the  Department  of  Navy's  AN/UYK 
43/44  and  AN/AYK  14s,  and  to  develop  by 
January  1990  replacements  using  next-gen- 
eration technology,  including  open  architec- 
ture. Subsequently,  the  Department  of  De- 
fense has  failed  to  implement  the  plan  with 
sufficient  funding.  As  a  consequence,  not 
only  has  development  of  next  generation 
computers  been  delayed,  but  also  delays 
have  occurred  in  the  development  of  up- 
grades to  current  computers.  This  situation 
is  perpetuated  in  the  fiscal  year  1989 
amended  budget  request.  Only  $1.4  million 
is  requested  for  development  of  next  gen- 
eration computer  technology,  in  spite  of  the 
fact  that  as  late  as  last  year  a  request  of  at 
least  $4.9  million  had  been  anticipated  for 
this  development.  No  funds  were  requested 
in  fiscal  year  1989  for  development  of  up- 
grades to  exisitng  computers. 

This  year  the  Department  of  the  Navy  no- 
tified Congress  that  the  date  for  the  avail- 
ability of  next-generation  computers  has 
slipped  to  January  1996,  a  six-year  slip  for  a 
program  essentially  started  four  years  ago. 
Subsequent  to  the  notification,  the  Depart- 
ment of  the  Navy  approved  funding  and 
milestone  plans  to  meet  the  January  1996 
date  for  development  of  next  generation 
computers.  The  conferees  expect  the  Navy 
to  fully  fund  this  plan. 

In  view  of  the  funding  and  milestone 
plans,  the  conferees  recommended  authori- 
zation of  the  commencement  of  upgrades  to 
current  embedded  computer  systems  begin- 
ning in  fiscal  year  1989,  but  such  authoriza- 
tion is  only  to  initiate  development  of  up- 
grades with  reprogrammed  funds  from 
lower  priority  programs.  Approval  of  such 
reprogramming  is  contingent  upon  prior  re- 
programming  and  obligation  of  $3.5  million 
for  development  of  next-generation  comput- 
ers, in  addition  to  the  $1.4  million  author- 
ized in  fiscal  year  1989.  The  conferees 
expect  that  all  development  of  upgrades  will 
include  open  architecture  operating  systems 


as  have  now  been  adopted  by  all  major  com- 
puter suppliers. 

The  conferees  affirm  the  Isinguage  in  the 
House  report  (H.  Rept.  100-563)  regarding 
the  Mass  Memory  Storage  Device  project  in 
this  program. 
Systems  support  technology 

The  House  bill  would  authorize  $3  million 
above  the  amended  budget  request  for  Sys- 
tems Support  Technology  (PE62234N).  This 
additional  authorization  would  be  specifical- 
ly intended  to  suppport  a  manufacturing 
process  under  the  Osprey  program. 


The  Senate  report  (S.  Rept.  100-326)  ad- 
dressed the  Osprey  manufacturing  process 
in  a  broader  discussion  of  the  Product  Eval- 
uation Activity. 

The  conferees  recommend  authorization 
of  $1  million  above  the  request  in  this  pro- 
gram element  only  for  the  Osprey  program. 

Research  and  Development,  Air  Force 

overview 
The  amended  budget  request  for  fiscal 
year     1989     contained     authorization     of 
$14,932.1  million  for  Air  Force  research,  de- 


velopment, test,  and  evaluation.  The  House 
bill  would  authorize  $14,713.8  million.  The 
Senate  amendment  would  authorize 
$14,721.7  million.  The  conferees  recommend 
authorization  of  $14,680.8  million,  as  delin- 
eated in  the  following  table.  Unless  noted 
explicitly  in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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ITEMS  or  SPECIAL  INTEREST 


Oround-baaed  laser  technology  programs 

The  amended  budget  request  contained 
$74,494  million  for  advanced  weapons  tech- 
nology. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  the  requested 
amount. 

Within  the  advanced  weapons  technology 
program,  the  conferees  recommended  au- 
thorization of  the  full  amount  requested  for 
high  energy  laser  technology  development. 
Such  funds  shall  be  used  to  maintain  a  bal- 
anced competitive  technology  development 
of  various  ground-based  laser  system  con- 
cepts through  a  concept  selection  in  1991.  In 
addition,  the  conferees  believe  that,  at  a 
minimum,  chemical  DF  and  Oxygen  Iodine, 
Free  EHectron  Laser,  and  repetitively  and 
single  pulsed  excimer  concepts  should  be 
continued  by  the  Services  and  the  Defense 
Advanced  Research  F>rojects  Agency 
(DARPA)  through  concept  selection. 
ICBM  modernization  studies 

The  Senate  amendment  contained  study 
requirements  for  ICBM  modernization  re- 
lated programs  (sec.  213),  and  the  House  bill 
contained  related  and  different  study  re- 
quirements (sec.  223). 

The  conferees  agreed  not  to  include  either 
set  of  requirements  in  legislation.  However, 
the  conferees  agreed  that  the  Secretary  of 
Defense  shall  evaluate  the  feasibility  of  pro- 
viding common  launch  control  systems  for 
the  MX  rail-garrison  program  and  the  Small 
Intercontinental  Ballistic  Missile  (SIC3M) 
program.  If  the  evaluation  demonstrates 
that  such  coRunonality  is  feasible,  the  Sec- 
retary shall  preserve  such  commonality  in 
those  programs. 

The  conferees  also  agreed  that  evalua- 
tions of  operational  issues  (particularly  eval- 
uations of  potential  vulnerabilities),  and 
technological  and  logistical  issues  should 
continue  to  be  an  inherent  part  of  ICBM 
Modernization  research  and  development. 
The  Secretary  of  the  Air  Force  should  con- 
tinue the  independent  review  of  the  SICBM 
program,  focusing  on  ways  to  reduce  the 
costs  of  that  program,  that  is  being  carried 
out  by  a  Federally  Funded  Research  and 
Development  Center  with  substantial  expe- 
rience in  the  analysis  of  issues  related  to 


ICBMs.  The  results  of  this  study  are  to  be 
provided  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives by  March  1,  1989. 
C-1 7  development 

The  reduction  of  authorization  for  the  C- 
17  development  program  recommended  by 
the  conferees  is  for  budgetary  reasons  only 
and  the  Department  of  Defense  is  invited  to 
seek  reprogramming  of  funds,  if  necessary. 
Joint  tactical  fusion  program 

The  amended  budget  request  included 
$.999  million  for  the  Air  Force  portion  of 
the  Joint  Tactical  Fusion  Program  (JTFP). 

The  House  bUl  would  add  $10  million:  (1) 
to  prevent  termination  of  the  Enemy  Situa- 
tion Correction  Element  (ENSCE);  (2)  to 
match  Air  Force  funding  to  its  commitment 
to  provide  12  percent  of  the  joint  program 
RDT&E  funding;  and  (3)  to  ensure  that  Air 
Force  situation  assessment  equipment  is 
functionally  compatible  with  the  Army 
system. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  an  authoriza- 
tion of  $7,999  million  for  the  Air  Force  por- 
tion of  the  JTFP. 
TR-1  program 

The  amended  budget  request  contained 
$102.2  million  to  continue  development  of 
the  TR-1  program. 

The  House  bill  would  authorize  $92.2  mil- 
lion. The  $10  million  reduction  was  based  on 
the  apparent  lack  of  progress  in  supporting 
Army  requirements. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  authorization 
of  $102.2  million,  of  which  $1  million  is  to  be 
available  only  for  the  Air  Force  to  examine 
methods  of  processing,  exploiting  and  dis- 
seminating fixed  and  moving  target  indica- 
tor data  from  the  TR-1  Advanced  Synthetic 
Aperture  Radar  System  for  both  Air  Force 
and  Army  applications. 
Follow-on  tactical  air  reconnaissance 
system 

The  amended  budget  request  contained 
$56.6  million  for  continued  development  of 
the  Follow-on  Tactical  Air  Reconnaissance 
System  (FOTARS),  which  will  provide  re- 


connaissance sensors  for  use  by  uimianned 
aerial  vehicles  as  well  as  in-production  fight- 
er aircraft  of  the  Air  Force  and  the  Navy. 

The  House  bill  would  reduce  the  request 
by  $15  million,  citing  an  ongoing  (General 
Accounting  Office  (GAO)  investigation  and 
lack  of  justification  for  the  medium-range 
remotely  piloted  vehicle  (RPV)  that  would 
carry  the  sensors. 

The  Senate  amendment  would  also  reduce 
the  request  by  $15  million. 

The  conferees  recommend  authorization 
of  $41.6  million. 

The  conferees  note  that  the  FOTARS 
program  is  an  Integral  component  of  future 
tactical  reconnaissance  capabilities,  but  are 
troubled  by  inconsistencies  in  the  program. 
For  example,  the  Joint  Services  Imagery 
Processing  System  (JSIPS),  a  component  of 
the  FOTARS  program,  does  not  include  a 
requirement  to  provide  the  near-real  time 
data  to  the  Army  from  sensors  on  manned 
and  unmaimed  aircraft.  The  conferees  re- 
quest the  Services  to  reassess  their  plans  for 
receipt,  exploitation  and  dissemination  of 
tactical  data  through  the  JSIPS  program. 

Satellite  systems  survivability 

The  amended  budget  request  included 
$3,784  million  for  satellite  systems  surviv- 
ability. 

The  House  blU  would  authorize  the  re- 
quested amount  for  this  program.  It  also 
contained  a  provision  (sec.  201)  that  would 
authorize  an  additional  $5.3  million  for  sat- 
ellite systems  survivability. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 

Reseakch  aicd  Development,  Defense 
Agencies 

overview 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$8,667.8  million  for  Defense  Agencies  re- 
search, development,  test,  and  evaluation. 
The  House  bill  would  authorize  $7,772  mil- 
lion. The  Senate  amendment  would  author- 
ize $8,706.2  million.  The  conferees  recom- 
mend authorization  of  $8,428.4  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  manag- 
ers, all  changes  are  made  without  prejudice. 
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National  aerospace  plane 

The  amended  budget  request  included 
$244,767  million  for  the  National  Aerospace 
Plane  technology  demonstration  program. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  reduce  the 
request  by  $14  million. 

The  conferees  recommend  an  authoriza- 
tion of  $230,767  million.  This  reduction  Is 
made  without  prejudice,  for  budgetary  rea- 
sons. The  conferees  express  their  support 
for  the  National  Aerospace  Plane  program 
and  expect  the  Department  of  Defense  to 
incorporate  adequate  funding  for  this  pro- 
gram into  its  Five  Year  Defense  Program 
for  fiscal  years  1990  to  1994. 

Air  defense  initiative 

The  amended  budget  request  contained 
$213,574  million  for  the  Air  E>efense  Initia- 
tive, an  increase  of  approximately  $180  mil- 
lion over  the  amount  appropriated  for  fiscal 
year  1988.  Last  year,  the  conferees  attempt- 
ed to  improve  the  coordination  and  manage- 
ment of  this  joint  program  by  vesting  the 
Office  of  the  Secretary  of  Defense  (OSD) 
with  oversight  responsibility  and  stressing 
that  priority  should  be  placed  on  developing 
surveillance  technologies  and  exploiting  to 
the  fullest  extent  relevant  research  con- 
ducted under  the  Strategic  Defense  Initia- 
Uve. 

The  conferees  believe  some  progress  has 
been  made  in  properly  focusing  this  re- 
search effort,  but  are  not  confident  that  an 
Integrated  program  plan  enjoying  the  sup- 
port of  Service  participants  has  been 
achieved. 

The  conferees  recommend  an  authoriza- 
tion of  $163,574  million  for  the  Air  Defense 
Initiative:  related  actions  are  described  in 
the  classified  annex  to  this  statement  of 
managers. 

The  House  bUl  contained  a  legislative  pro- 
vision (sec.  237)  that  would  describe  the  pur- 
pose of  the  Air  Defense  Initiative  and  re- 
quire an  annual  review  of  the  program  and 
its  progress  toward  deployment. 

The  Senate  amendment  contained  no 
simUar  provision. 

The  House  recedes.  The  conferees  believe 
that  this  information  is  already  contained 
in  present  and  planned  Department  of  De- 
fense reports. 

Joint  stand-off  weapons  program 

The  amended  budget  request  contained 
$15.9  million  for  the  Joint  Standoff  Weap- 
ons Program,  which  includes  the  Air  Force's 
Modular  Stand-off  Weapon  (MSOW)  pro- 
gram and  the  Navy's  Advanced  Interdiction 
Weapon  System  (AIWS)  program. 

The  House  bill  would  authorize  $25.9  mil- 
lion, and  would  direct  that  not  less  than 
$15.9  million  be  available  for  the  AIWS  pro- 
gram. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  an  authoriza- 
tion of  $15.9  million.  The  conferees  under- 
stand that  the  MSOW  program  is  likely  to 
be  revised  substantially  in  light  of  the  deci- 
sion by  France  to  withdraw  from  participa- 
tion in  the  program.  The  Department  of  De- 
fense is  developing  a  master  plan  that  will 
incorporate  a  revision  to  both  the  MSOW 
program  and  the  AIWS  program.  The  con- 
ferees direct  that  none  of  the  amounts  au- 
thorized be  obligated  until  the  Department 
has  reported  to  Congress  on  the  new  plan 
for  short-range  stand-off  weapons. 


Projects  of  the  Deferue  Advanced  Research 
Projects  Aoer&y 
In  addition  to  other  changes,  the  House 
bill  would  authorize  increases  in  the 
amounts  requested  for  the  Defense  Ad- 
vanced Research  Projected  Agency 
(DAHPA)  accounts  as  follows: 

(1)  $69.0  million  for  Strategic  Technology 
to  include  $15.0  million  for  high  tempera- 
ture superconductor  manufacturing:  $20.0 
million  for  advanced  manufacturing  tech- 
nology for  microelectronic  components,  ad- 
vanced materials  and  concurrent  design 
tools;  $2.0  million  for  hybrid  bi-static  radar 
research:  $7.0  million  for  gallium  arsenide 
manufacturing  technology:  and  $25.0  mil- 
lion to  continue  the  development  of  the 
single  pulse  excimer  laser. 

(2)  $20.0  miUion  for  Tactical  Technology 
associated  with  anti-armor  applications  uti- 
lizing smart  weapons. 

(3)  $15.0  million  for  experimental  evalua- 
tion of  the  tactical  laser  communications 
program. 

The  Senate  amendment  would  authorize 
$106  million  more  than  the  amended  budget 
request— in  addition  to  other  inreases— in  an 
account  entitled  DARPA  MANTECH.  This 
$106  million  increase  would  be  apportioned 
as  follows:  $46.0  million  for  gallium  arsenide 
manufacturing  technology  and  insertion: 
$27.0  million  for  high  temperature  super- 
conductor manufacturing:  $18.0  million  for 
the  DARPA  Initiative  in  Concurrent  Engi- 
neering; $8.0  million  for  the  EXCIMER 
Laser-Semiconductor  Device  Manufactur- 
ing; and  $7.0  million  for  the  "smart  skin" 
design  effort. 

In  addition  to  provisions  relating  to 
DARPA  in  other  sections  of  this  statement 
of  managers,  the  conferees  agree  to  recom- 
mend an  increased  authorization  of  $94.0 
million  for  DARPA  as  follows: 

(1)  $79.0  million  for  Strategic  Technology 
to  include  $21.0  million  for  high  tempera- 
ture superconductor  manufacturing  tech- 
nology; $18.0  million  for  advanced  manufac- 
turing technology  for  microelectronic  com- 
ponents, advanced  materials,  and  concur- 
rent engineering  design  tools;  $18.0  million 
for  gallium  arsenide  manufacturing  technol- 
ogy; $7.0  million  for  excimer  laser  semicon- 
ductor device  manufacturing  technology: 
and  $15.0  million  to  continue  the  develop- 
ment of  the  single-pulse  excimer  laser. 

(2)  $10.0  miUion  Tactical  Technology  asso- 
ciated with  anti-armor  applications  using 
smart  weapons. 

(3)  $5.0  million  for  Experimental  Evalua- 
tion of  Major  Innovations  for  a  follow-on 
forces  attack  prototype. 

Although  the  conferees  did  not  recom- 
mend authorization  for  research  in  hybrid 
bi-static  radars  as  would  be  authorized  by 
the  House  bill,  the  conferees  agree  as  would 
be  authorized  by  the  House  bill,  the  confer- 
ees agree  that  such  a  program  merits  sup- 
port and  urges  the  Department  to  pursue 
this  promising  technlogy. 

The  conferees  are  concerned  that  funding 
for  artificial  intelligence  and  robotics  re- 
search the  DARPA  has  been  decreasing  de- 
spite marked  progress  in  this  area  in  recent 
years,  including,  for  example,  tremendous 
productivity  gains  as  the  result  of  the  intro- 
duction of  expert  systems.  Therefore,  the 
conferees  direct  that  the  DARPA  Informa- 
tion Science  and  Technology  Office  allocate 
at  least  $47  million  of  funds  authorized  to 
AI/Robotics  research. 

The  conferees  also  recommend  that  of  the 
funds  authorized  for  the  Defense  Advanced 
Research  Projects  Agency  for  fiscal  year 
1989,  $15.0  million  should  be  made  available 


for  a  program  of  research  In  advanced 
microelectronic,  optoelectronics,  and  materi- 
als. 

The  conferees  note  and  continue  to  sup- 
port DARPA  funding  and  management  in 
technology  thrusts  for  basic  research  not 
explicitly  directed  to  ongoing  weapons  de- 
velopment programs.  Included  among  these 
thrusts,  which  the  conferees  continue  to 
support,  have  been  those  encompassing  di- 
rected energy  programs.  The  current  man- 
agement challenge  to  DARPA  is  to  execute 
both  these  basic  technology  programs  and 
the  prototjrpe  programs. 

Advanced  technology  tactical  transport 

The  House  bill  would  authorize  $10  mil- 
lion to  initiate  a  prototyping  program  for 
the  Advanced  Technology  Tactical  Trans- 
port to  continue  the  program  initiated  by 
the  Defense  Advanced  Research  Projects 
Agency. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  an  authoriza- 
tion of  $5  million.  The  conferees  emphasize 
that  any  further  development  of  the  Adv- 
naced  Technology  Tactical  Transport 
should  proceed  on  the  basis  of  open  compe- 
tition among  all  qualified  competitors. 
Advanced  torpedo  technology 

The  House  bill  would  authorize  an  addi- 
tional $10  million  for  Advanced  Torpedo 
Technology.  This  matter  is  addressed  in  the 
discussion  of  the  Advanced  ASW  Technolo- 
gy program  elsewhere  in  this  statement  of 
managers. 

Anti-sulymarine  warfare  technology 

The  amended  budget  request  did  not  In- 
clude funds  for  authorization  of  an  antisub- 
marine warfare  (ASW)  initiative. 

The  House  bill  would  authorize  $40  mil- 
lion for  this  purpose. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  recognize  that  the  capabili- 
ties of  Soviet  submarines  are  increasing  at  a 
rate  not  previously  predicted.  To  counter 
this  trend  and  to  enlarge  the  nation's  anti- 
submarine warefare  options,  the  conferees 
wish  to  ensure  that  the  antisubmarine  war- 
fare research  and  development  program  en- 
compasses a  balanced  range  from  conserva- 
tive product  improvement  investments  to 
vigorous  high  risk/high  pay-off  ventures. 
The  conferees  direct  the  Defense  Advanced 
Research  Projects  Agency  to  conduct  a 
thorough  review  of  the  national  ASW  re- 
search and  development  programs  with  the 
purpose  of  targeting  high  pay-off  areas  for 
investment.  The  conferees  affirm  the  re- 
porting requirements  of  the  House  report 
(H.  Rept.  100-563). 

The   conferees    recommended   authoriza- 
tion of  $15  million  for  the  ASW  Technology 
program,  of  which  $10  million  shall  be  allo- 
cated for  advanced  torpedo  technology. 
Advanced  rotorcraft 

The  House  report  (H.  Rept.  100-563)  di- 
rected that  $45  million  of  funds  provided  for 
the  Balanced  Technology  Initiative  (BTI) 
be  used  only  for  purposes  of  establishing  an 
advanced  rotorcraft  technology  program. 
The  purpose  of  the  program  is  to  accelerate 
the  development  of  advanced  designs  and 
materials  to  develop  a  low-observable  hell- 
copter. 

The  Senate  report  (S.  Rept.  100-326)  had 
no  similar  language. 

The  conferees  note  that  there  would  be 
many  positive  features  to  an  advanced 
rotorcraft  program.  The  conferees  do  not 
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believe,  however,  that  it  is  appropriate  to 
earmark  funds  authorized  for  the  Balanced 
Technology  Initiative  for  this  purpose.  In 
accordance  with  the  program  established  by 
Congress  and  administered  by  the  Depart- 
ment of  Defense  over  the  past  three  years, 
the  Director  of  Defense  Research  and  Engi- 
neering has  the  discretion  as  to  funding  of 
projects  within  the  BTI  program.  The  Di- 
rector is  welcome  to  fund  projects  for  ad- 
vanced rotorcraft  technology  if  the  Director 
judges  that  such  projects  meet  the  criteria 
for  which  the  BTI  program  was  established. 
Anti-jam  tactical  communications 

The  House  report  (H.  Rept.  100-563)  im- 
posed certain  restrictions  on  Department  of 
Defense  plans  for  anti-jam  tactical  commu- 
nications. In  addition,  the  House  re(>ort  di- 
rected that  $3  million  be  used  only  for  Have 
Quick  2A  development  in  the  Navy  and  that 
$6  million  be  used  only  for  development  of  a 
Universal  Modem. 

The  Senate  report  (S.  Rept.  100-326)  con- 
tained no  similar  restrcitlons. 

The  conferees  are  concerned  that  the 
Services'  conunltment  to  the  establishment 
of  joint  Service  anti-jam  standards  is  not 
progressing  in  a  well-defined  manner.  The 
conferees  note  that  significant  progress  has 
been  made  since  the  Grenada  operation; 
however,  serious  questions  have  been  raised 
In  the  area  of  ultra  high  frequency  (UHF 
225-400  MHZ)  anti-jam  techniques.  The 
conferees  understand  that  the  HAVE 
QUICK  technique  has  been  established  as 
the  U.S.  standard,  although  the  Navy  has 
continued  to  equip  existing  aircraft  with 
LINK  4A  anti-jam  protection. 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  by  January  15,  1989,  de- 
scribing the  Department's  plans  with  re- 
spect to  tactical  anti-jam  communications. 
This  report  should  outline  the  Depart- 
ment's plans  as  to  how  Interoperability  will 
be  achieved  within  each  Service  as  well  as 
between  Services  and  allies,  and  should  take 
into  account  the  equipping  of  current  air- 
craft as  well  as  future  aircraft. 
Electronic  warfare  master  plan 

The  House  report  (H.  Rept.  100-563)  di- 
rected that  the  Department  of  Defense  im- 
prove its  master  plan  for  electronic  warfare 
(EW).  The  conferees  recognize  the  consider- 
able effort  put  forth  by  the  Military  De- 
partments in  preparation  of  the  Electronic 
Warfare  Master  Plan.  The  current  docu- 
ment represents  a  substantive  improvement 
over  previous  versions.  However,  in  order  to 
increase  the  utility  of  the  document,  the 
conferees  direct  that  the  following  changes 
and  clarifications  be  Implemented  in  the 
next  submission  of  the  plan  set  for  Febru- 
ary 1, 1989: 

(1)  The  plan  shall  Insure  that  the  threat 
and  operational  assessment  Information  in- 
clude inputs  from  the  Joint  Chiefs  of  Staff 
and  the  Unified  Conunanders  in  Chief,  as 
weU  as  those  of  the  Services. 

(2)  The  plan  shall  clarify  the  relationship 
between  electronic  warfare  programs  de- 
scribed In  the  plan  and  threats  they  are  to 
counter,  explaining  the  deficiencies  these 
programs  are  to  address. 

(3)  For  each  major  electronic  warfare  pro- 
gram, the  plan  shall  identify  RDT&E  and 
procurement  funding  appropriated  In  fiscal 
year  1989  and  the  amount  requested  In 
fiscal  years  1990  and  1991.  The  plan  should 
Include  the  procurement  quantities  for  each 
year  of  funding  and  the  major  milestones  of 
each  program. 


(4)  The  plan  shall  provide  guidance  and 
direction  for  acquisition  of  EW  systems  that 
are  common  to  as  many  platforms  and  mis- 
sions as  feasible. 

Further,  the  conferees  direct,  as  a  matter 
of  DOD  policy,  that  when  common  require- 
ments exist  and  potential  cost  savings  can 
be  quantified,  commonality  be  maximized  to 
the  extent  possible  In  all  electronic  warfare 
acquisitions.  Commonality  assessments 
should  consider  inter-Service,  intra-Servlce 
and  operational  aspects  including  logistics/ 
maintenance  support  and  maintenance/op- 
erator training. 
Fibrous  carbon  thermal  insulation 

The  House  and  Senate  reports  (H.  Rept. 
100-563  and  S.  Rept.  100-326)  contained 
nearly  identical  language  addressing  the 
status  of  export  controls  on.  and  the  strate- 
gic military  importance  of,  fibrous  carbon 
thermal  insulation.  The  conferees  endorse 
this  language  and  affirm  the  reporting  re- 
quirements contained  therein. 
FoUow-on  forces  attack  prototype 

The  House  bill  would  add  $5  million  to  the 
RDT&E  authorization  for  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA) 
for  the  purpose  of  developing,  evaluating, 
and  demonstrating  a  prototype  that  could 
enhance  the  first-  and  second-echelon  target 
development  and  nomination  process. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $5  million  for  the  proposed  Follow-On 
Forces  Attack  (POFA)  prototype  and  en- 
dorse the  language  contained  in  the  classi- 
fied annex  to  the  House  report  (H.  Rept. 
100-591,  Part  I)  on  H.R.  4387,  the  fiscal  year 

1989  Intelligence  Authorization  Act.  The 
conferees  believe  that  this  initiative  could 
address  the  Army  tactical  reconnaissance, 
surveillance,  and  target  acquisition  short- 
falls for  both  ground  targets  and  air  de- 
fense. The  conferees  are  mindful  of  the  out- 
year  funding  implications  of  this  Initiative 
and  urge  its  consideration  in  the  fiscal  year 

1990  budget  deliberations  and  as  a  candidate 
for  Inclusion  In  the  Balanced  Technology 
Initiative  (BTI)  program,  if  appropriate.  Co- 
ordination with  the  Joint  Unmanned  Aerial 
Vehicles  (UAV)  program  office  may  also  be 
appropriate. 

Low  intensity  conflict 

The  House  bill  would  authorize  $2  million 
for  the  National  Security  Agency  to  evalu- 
ate and.  If  appropriate,  to  procure  off-the- 
shelf  signals  Intelligence-related  (SIGINT) 
items  of  equipment  to  support  Special  Oper- 
ations Forces  or  U.S.  Central  Conunand  con- 
tingency forces  in  the  event  of  low-intensity 
conflict. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agree  to  provide  $2  million 
In  support  of  low-Intensity  conflict  capabili- 
ties for  the  reasons  and  the  purposes  de- 
scribed In  the  classified  annex  to  the  House 
report  (H.  Rept.  100-591)  on  H.R.  4387,  the 
fiscal  year  1989  Intelligence  Authorization 
Act. 

Low  intensity  conflict  planning  and  pro- 
gramming 

The  House  bill  would  authorize  $3  million 
for  the  Office  of  the  Assistant  Secretary  of 
Defense  for  Command,  Control  Communica- 
tions, and  Intelligence  to  establish  a  plan- 
ning and  programming  activity  to  ensure 
that  low-intensity  conflict  intelligence  ini- 
tiatives can  be  developed  planned,  and  pro- 
grammed to  meet  the  requirements  of  all 
the  Services.  The  House  bill  would  further 


direct  that  $1  million  of  the  $3  million  be 
provided  to  the  E>efense  Intelligence  Agency 
(DIA)  for  certain  purposes.  Finally,  the 
House  bUl  would  request  that  the  Secretary 
of  E>efense  present,  with  the  biennial  fiscal 
year  1990  budget,  a  report  on  the  status  of 
low-Intensity  conflict  initiatives  and  any 
out-year  funding  requirements. 

The  Senate  amendment  would  not  author- 
ize funds  for  this  purpose. 

The  conferees  recommend  $3  million  for 
this  initiative. 

Management  of  electronic  warfare  programs 

The  House  report  (H.  Rept.  100-563)  di- 
rected the  Secretary  of  to  consolidate  man- 
agement of  electronic  warfare  (EW)  pro- 
grams and  to  submit  a  report  outlining  the 
delegation  of  responsibilities  of  the  Under 
Secretary  of  Defense  for  Acquisition  for  all 
electronic  warfare  programs. 

The  Senate  report  (S.  Rept.  100-326)  con- 
tained no  similar  direction. 

For  several  years,  the  Congress  has  ex- 
pressed its  concern  In  the  area  of  electronic 
warfare  and  electronic  component  common- 
ality, and  has  taken  several  legislative  steps 
to  Improve  management  and  commonality. 
The  conferees  believe  it  is  essential  that  the 
Etepartment  of  Defense  avoid  unnecessary 
duplication  with  attendant  logistics  and 
training  requirements  both  within  the  Indi- 
vidual military  Services  and  among  the  mili- 
tary Services,  consistent  with  the  unique 
operational  requirements  of  each  of  the 
Services.  The  conferees  believe  these  steps 
were  required,  and  progress  to  date  has  been 
limited,  because  of  a  diversity  of  manage- 
ment authority  and  oversight  responsibility 
not  only  in  the  military  Services  but  also  in 
the  Office  of  the  Secretary  of  Defense. 

The  conferees  believe  that  centralized 
oversight  of  electronic  warfare  and  avionics 
programs  In  the  Office  of  Secretary  of  De- 
fense, and  execution  control  under  the  Serv- 
ice Acquisition  Executives,  is  essential  to 
minimize  proliferation  and  duplication  In 
electronic  warfare  programs.  Accordingly, 
the  conferees  direct  the  Under  Secretary  of 
Defense  for  Acquisition  to  submit  a  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by  De- 
cember 1,  1988,  outlining  the  delegation  of 
oversight  responsibilities  by  the  Under  Sec- 
retary of  Defense  for  Acquisition  for  all 
electronic  warfare  programs,  and  an  analy- 
sis on  how  responsibility  for  all  EW  pro- 
grams might  be  consolidated  in  one  office 
under  the  direction  of  the  Secretary. 

National  bone  marrow  donor  registry 

The  conferees  recommend  authorization 
of  $21,108  million  for  the  Navy  Medical  De- 
velopment program,  of  which  $2.5  million  is 
to  be  available  only  for  the  National  Bone 
Marrow  Donor  Registry  program. 

Radar  usaming  receiver  test  and  evaluation 
The  House  report  (H.  Rept.  100-563)  di- 
rected the  Assistant  Secretary  of  Defense 
for  Command,  Control,  Communications 
and  Intelligence  to  develop  a  joint  Service 
in^«grated  plan  for  fielditig  a  single  radar 
warning  receiver  for  all  Service  uses,  and  to 
establish  a  test  and  evaluation  program 
under  the  direction  of  the  Director  of  Oper- 
ational Test  and  Evaluation  to  manage  a 
common  "test  bed"  for  radar  warning  re- 
ceivers (RWR). 

The  conferees  support  the  need  to  provide 
updated  radar  warning  capability  to  counter 
the  steadily  improving  threat.  The  (sonfer- 
ees  are  concerned  by  the  number  of  differ- 
ent radar  warning  receivers  used  by  the  var- 
ious Military  Departments.  Over  the  past 
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several  years.  Congress  has  urged  the  Serv- 
ices to  work  toward  a  more  integrated  ap- 
proach in  developing  common  effective 
radar  warning  receivers. 

The  conferees  believe  the  Integrated  Elec- 
tronic Warfare/Integrated  Communication 
Navigation  Identification  Avionics  (INEWS/ 
ICNIA)  program  offers  the  best  opportunity 
for  maximizing  commonality  in  electric  war- 
fare systems  for  future  aircraft.  Tot  current 
platforms,  the  conferees  recognize  that  the 
large  number  of  radar  warning  receivers  al- 
ready installed  in  combat  aircraft  precludes 
wholesale  near-term  replacement.  However, 
to  minimize  perpetuation  of  mulitple  types 
of  systems  and  make  best  use  of  funds,  the 
conferees  direct  the  Services  to  limit  spend- 
ing on  older  RWRs  to  operationally  essen- 
tial reliability  and  maintainability  upgrades 
and  capability  upgrades  that  are  justified  by 
a  Cost  and  Operational  Effectiveness  Analy- 
sis (COEA).  In  the  case  of  the  ALR-67  up- 
grade or  the  Advanced  Special  Receiver 
(ASR)  program,  the  COEA  should  consider 
the-  utilization  of  modules  common  with 
other  RWR  programs  to  the  maximum 
extent  practicable. 

The  conferees  believe  it  is  essential  to  es- 
tablish a  viable  test  and  evaluation  program 
for  RWR  updates.  The  conferees  therefore 
direct  that  all  future  operational  test  results 
for  RWR  update  programs  be  reviewed  and 
approved  by  the  Director  of  Operational 
Test  and  £^valuation,  prior  to  obligation  of 
production  funds. 

The  Director  should  develop  a  uniform  set 
of  standards  and  criteria  for  measuring  aU 
RWRs.  Tests  should  include  a  comprehen- 
sive, validated  RWR  threat  base  that  uses 
identical  simulations  and  field  testing  for  all 
services.  All  field  testing  should  evaluate 
RWRs  in  similar  threat  environments. 
Remotely  piloted  vehicle 

The  amended  budget  request  contained 
$34.8  million  for  research,  development, 
test,  and  evaluation  of  Remotely  Piloted  Ve- 
hicles (RPV). 

The  House  bill  would  deny  authorization 
of  the  amount  requested  for  this  program 
until  the  Department  of  Defense  submitted 
the  required  reports,  restructured  the  man- 
agement of  RPV  programs,  and  explained 
the  tasks  for  which  fiscal  year  1989  appro- 
priations would  be  obligated. 

The  Senate  amendment  would  authorize 
the  requested  amount  and  did  not  contain 
any  similar  restriction. 

The  conferees  received  a  draft  Depart- 
ment of  Defense  Master  Plan  for  Unmanned 
Aerial  Vehicles  (UAV)  during  the  confer- 
ence that  is  supposed  to  address  the  man- 
agement of  and  planned  expenditures  for 
RPVs  in  fiscal  year  1989.  The  conferees  be- 
lieve that  a  viable  near-term  and  far-term 
RPV  program  could  evolve  from  the  Master 
Plan.  However,  the  outyear  implications,  in- 
cluding the  operating  and  support  costs 
which  must  be  incurred  by  the  individual 
Services,  could  present  an  impediment  to 
expeditious  fielding  of  RPV  systems  that 
would  compete  for  resources  against  cur- 
rently fielded  manned  systems  such  as  the 
RF-4  or  proposed  follow-on  manned  recon- 
naissance capabilities.  The  conferees,  there- 
fore, expect  the  Department  of  Defense 
UAV  Executive  Committee,  in  conjunction 
with  the  UAV  Program  Officer,  to  ensure 
that  outyear  funding  is  progranuned  by  the 
Services  and  that  objective  reviews  are  con- 
ducted to  examine  the  roles  and  cost-bene- 
fits of  UAVs  with  respect  to  all  other  sys- 
tems. 

The  conferees  also  believe  that  total  pro- 
gram visibility  is  necessary  to  preclude  a  du- 


plication of  effort.  Efforts  currently  reflect- 
ed in  the  Master  Plan  as  "related  UAV  pro- 
grams" and  others  that  could  evolve  from 
special  assess  programs  should  be  under  the 
management  oversight  of  the  Executive 
Committee  and  the  E>epartment  of  Defense 
UAV  Program  Manager.  The  conferees  re- 
quest the  Executive  Conunittee  to  review  all 
RPV-related  and  special  access  programs, 
and,  if  appropriate,  include  them  in  future 
UAV  program  budget  submissions. 

The  conferees  support  the  proposal  for  a 
Joint  Technology  Center,  with  the  under- 
standing that  the  center  is  not  limited  to  re- 
search and  development  tasks  but  is  char- 
tered to  conduct  tests,  evaluation,  and  train- 
ing programs.  The  conferees  believe  that 
such  a  center,  supported  by  all  four  Serv- 
ices, will  provide  the  baseline  in  technology 
and  concepts  of  operations  for  future  UAVs. 

The  conferees  agreed  that  funds  request- 
ed in  the  research,  development,  test,  and 
evaluation  account  are  insufficient  to  exe- 
cute the  UAV  Master  Plan.  Accordingly. 
$47.1  million  is  recommended  for  authoriza- 
tion. Additional  funds  are  available  from  re- 
programming  request  FY  88-14  PA  ($25  mil- 
lion), which  is  approved. 

Further  discussion  of  RPVs  is  contained 
in  Title  I,  Procurement,  of  this  statement  of 
managers. 
ICBM  modernization  dec.  202) 

The  House  bill  would  authorize  $32,891 
million  for  the  MX  missile  system,  $100  mil- 
lion for  the  rail-garrison  MX  program  and 
$600  million  for  the  small  ICBM. 

The  Senate  amendment  would  authorize 
the  requested  amount  of  $40  million  for  the 
MX  missile  system,  $700  million  for  the  rail- 
garrison  MX  program  and  $50  million  for 
the  small  ICBM. 

The  conferees  agree  to  fund  continued  de- 
velopment and  flight  testing  of  the  MX  mis- 
sile at  the  requested  amount,  to  authorize 
$250  million  for  the  small  ICBM  program, 
and  to  authorize  $600  million  for  the  Rail- 
Garrison  MX  program.  The  total  of  $850 
million  is  $100  million  greater  than  the 
amount  authorized  in  H.R.  4264  for  these 
programs.  This  increase  will  not  increase 
the  authorization  for  Air  Force  research 
and  development  because  an  offsetting  un- 
disbursed reduction  of  $100  million  shall 
*  •  *  in  other  Air  Force  research  and  devel- 
opment programs.  The  conferees  also  agree 
to  restrict  the  amount  that  could  be  obligat- 
ed before  February  15,  1989  for  the  Rail- 
Garrison  MX  program  to  not  more  than 
$250  million.  Finally,  the  conferees  ask  the 
President  to  submit  a  report  to  the  Commit- 
tees on  Armed  Services  and  Appropriations 
between  January  21,  1989  and  February  15, 
1989  on  how  funds  for  ICBM  modernization 
will  be  obligated  for  the  remainder  of  fiscal 
year  1989. 

In  the  event  the  President  does  not  choose 
to  spend  the  balance  of  unobligated  funds 
for  the  Rail-Garrison  MX  program,  the  con- 
ferees will  consider  a  request  for  reprogram- 
ming. 

The  conferees  direct  the  Secretary  of  De- 
fense not  to  terminate  either  program  prior 
to  January  21,  1989.  Within  these  funding 
limitations,  the  conferees  director  the  Sec- 
retary to  exercise  his  best  management  ef- 
forts to  keep  the  contractor  base  for  each 
program  as  intact  as  possible,  and  to  contin- 
ue studies  and  analyses  of  other  ICBM 
basing  and  operational  modes.  Within  the 
funding  limits  for  the  small  ICBM  program, 
the  conferees  also  direct  the  Air  Force  to 
carry  out  the  schedule  of  activities  it  has 
planned  under  the  amended  budget  request, 
plus  any  additional  activities  to  facilitate 


transition  to  a  more  rapidly  paced  program, 
should  the  President  choose  that  course. 
Nuclear  maniloTing  dec.  203) 

The  amended  budget  request  contained 
$22.6  million  for  nuclear  monitoring  activi- 
ties in  the  Department  of  Defense. 

The  House  bill  (sec.  203(a)>  would  direct 
that  $37.6  million  be  available  only  for  the 
nuclear  monitoring  program. 

The  Senate  amendment  contained  no 
similar  provision,  but  would  also  authorize 
$37.6  million. 

The  Senate  recedes.  The  conferees  agree 
that  the  increased  authorization  may  be 
used  to  support  activities  such  as  those  de- 
scribed in  the  House  report  (H.  Rept.  100- 
563). 

Grant  for  semiconductor  cooperative   re- 
search program  dec.  204) 

The  amended  budget  request  contained 
$44,785  million  for  the  Semiconductor  Man- 
ufacturing Technology  program  (SEMA- 
TECH). 

The  House  bill  included  a  provision  (sec. 
204)  that  would  authorize  $100  million  only 
for  this  program,  an  increase  of  $55,215  mil- 
lion above  the  amended  budget  request. 

The  Senate  amendment  would  also  au- 
thorize $100  million,  but  did  not  include  a 
legislative  restriction  specifying  that  the 
funds  would  be  authorized  only  for  SEMA- 
TECH. 

The  Senate  recedes. 
Airship  program  (sec.  205) 

The  House  bill  contained  a  provision  (sec. 
207)  that  would  authorize  not  more  than 
$40  million  for  the  airship  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  the  Secretary  of 
Defense  may  make  available  an  amount  not 
to  exceed  $25  million  for  the  airship  pro- 
gram. The  conferees  include  this  funding  in 
the  Navy  RDT&E  account;  however,  the 
Secretary  of  Defense  may  transfer  this 
funding  to  another  RDT&E  account  if  ap- 
propriate. 

Anti-tactical  ballistic  missile  system  and  ex- 
tended air  defense  dec.  206) 

The  House  bill  contained  a  provision  (Sec. 
214)  that  would  require  that  not  less  than 
$75  million  of  the  funds  available  for  the 
Strategic  Defense  Initiative  program  be 
made  available  for  the  joint  development, 
on  a  matching  fund  basis,  of  an  anti-tactical 
ballistic  missile  system  with  NATO  allies 
and  other  countries  that  the  United  States 
has  invited  to  participate  in  the  Strategic 
Defense  Initiative  program. 

The  Senate  amendment  contained  a  provi- 
sion (Sec.  214(c))  that  would  authorize  $50 
million  for  the  Defense  Agencies  for  a  re- 
search and  development  program  to  be  ap- 
proved by  the  Director  of  Defense  Research 
&  Elngineering  in  connection  with  the  anti- 
tactical  missile  system.  The  Senate  provi- 
sion would  stipulate  that  if  any  funds  were 
made  available  to  firms  in  allied  countries, 
such  funds  would  be  available  for  obligation 
only  after  the  Secretary  of  Defense  had  en- 
tered into  a  cooperative  program  with  such 
allied  countries  for  that  purpose. 

The  House  recedes  with  an  amendment. 

The  conferees  support  the  Administra- 
tion's plans  for  theater  defense  activities 
within  the  Strategic  Defense  Initiative,  and 
recommend  an  additional  authorization  of 
$25  million  for  the  Defense  Agencies  for  the 
purpose  of  research  and  development  In 
connection  with  anti-tactical  missile  sys- 
tems. 
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Product  evaluation  (sec.  207) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  816)  that  would  require  the  Secre- 
tary of  Defense  to  establish  a  product  eval- 
uation activity  for  the  purpose  of  demon- 
strating and  evaluating  promising  items  of 
equipment  developed  by  private  industry. 
Section  220B  of  the  Senate  amendment 
would  also  authorize  $17.5  million  for  eval- 
uation of  those  products  that  were  not  in- 
cluded in  the  amended  budget  request.  The 
Senate  provision  also  would  require  that  the 
evaluation  cost  be  shared  on  an  equal  basis 
between  the  contractor  and  the  govern- 
ment. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  that  this  type  of  prod- 
uct evaluation  activity  would  be  beneficial 
to  the  Department  of  Defense;  however,  the 
Senate  provision  was  not  intended  to  estab- 
lish a  separate  office  to  administer  the  ac- 
tivity. The  conference  agreement  clarifies 
this  intent,  and  also  includes  language  con- 
cerning cost-sharing  by  small  businesses. 

The  conferees  direct  that  the  Department 
of  Defense  set  up  a  procedure  whereby  a 
"user"  point  of  contact  be  assigned  to  each 
potential  product.  That  point  of  contact 
should  approve  the  potential  usefulness  for 
that  product  before  it  is  considered  for  eval- 
uation under  this  section.  The  conferees 
further  agree  that  this  product  evaluation 
activity  is  only  for  products  that  could  be 
used  to  satisfy  a  need  of  the  Department  of 
Defense. 

The  conferees  have  learned  of  many 
promising  programs  that  could  well  be  dem- 
onstrated through  the  product  evaluation 
activity.  The  following  projects  were 
brought  to  the  attention  of  the  conferees. 

Multi-Helicopter  External  Lift  System. 

Ruggedized  Plastic  Material  for  Ammuni- 
tion Packaging. 

30/30  Engineering  Vehicle. 

High-Speed  Assault  Landing  Craft. 

Navy  Advanced  anti-Ship  Seeker/Guid- 
ance Program. 

DP-2  Vector  Thrust  Project. 

Hardened  buried  and  low-profile  broad- 
t>and  antennae. 

Optoelectronics  materials  center  (sec.  209) 

Section  214(a)  of  the  Senate  amendment 
would  authorize  $14.5  million  to  establish 
an  Optoelectronics  Materials  Center  at  a 
major  university  in  the  United  States,  and 
for  associated  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Trident  II  missile  (sec.  211) 

The  amended  budget  request  contained 
$1,865,609,000  for  RDT&E  on  the  Trident  II 
missile. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  212)  that  would  authorize  the  re- 
quested level,  making  such  amount  available 
only  for  RDT&E  for  the  Trident  II  missile. 
This  provision  would  also  prohibit  reduc- 
tions to  Trident  II  missile  RDT&E  to 
achieve  any  undistributed  reductions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Balanced  technology  initiative  (sec.  212) 

Section  215  of  the  Senate  amendment 
would  authorize  $338  million  for  the  Bal- 
anced Technology  Initiative  (BTI)  program. 
Of  this  amount,  $288  million  would  be  au- 
thorized for  those  programs  initiated  in 
fiscal  years  1987  and  1988.  and  $50  million 
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would  be  available  only  for  new  and  innova- 
tive projects  begun  in  fiscal  year  1989. 

The  House  bill  contained  no  simUar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  the  provision  in  which  the 
relationship  between  BTI  and  the  Conven- 
tional Defense  Initiative  (CDI)  is  addressed, 
and  that  would  delete  the  restriction  on  ob- 
ligation authority.  The  conferees  note  that 
CDI  is  no  longer  a  distinct  program  sepa- 
rately identified  in  the  bill.  The  conferees 
agree  to  an  authorization  of  $263  million  for 
those  programs  initiated  in  fiscal  years  1987 
and  1988,  and  $50  million  only  for  new  and 
innovative  programs  begun  in  fiscal  year 
1989. 

The  conferees  strongly  support  the  BTI 
program  and  believe  that  it  offers  signifi- 
cant opportunities  to  improve  the  combat 
capability  of  the  conventional  forces.  The 
conferees  also  believe  that  a  link  should 
exist  between  BTI  and  the  NATO  Coopera- 
tive Research  and  Development  program  to 
maximize  alliance  resources,  and  urge  the 
Department  of  Defense  to  pursue  greater 
cooperation  with  our  allies  in  this  regard. 

Oversight  management  of  the  BTI  pro- 
gram has  been  assigned  to  the  Director,  De- 
fense Research  and  Engineering  (DDR&E). 
The  conferees  are  satisfied  at  this  time  that 
the  DDR&E  will  provide  strong  leadership 
and  centralized  focus  to  the  program,  Irre- 
spective of  whether  the  program  is  executed 
by  the  Defense  Advanced  Research  Projects 
Agency  (DARPA)  or  within  the  Services. 

The  conferees  note  that  the  House  report 
(H.  Rept.  100-563)  identified  certain  pro- 
grams and  mission  areas  such  as  Close-in 
Battlefield  Surveillance,  Countermine  Tech- 
nologies, and  Advanced  Rotorcraft  and 
Traffic  Control/Approach  Landing  System 
(TRACALS)  for  specific  support  under  the 
BTI  program.  As  established  by  the  Con- 
gress and  administered  by  the  Department 
of  Defense,  the  Director  of  Defense  Re- 
search and  Engineering  has  sole  responsibil- 
ity for  determining  the  distribution  of  funds 
appropriated  for  the  Balanced  Technology 
Initiative.  This  provision  was  Included  so 
that  the  limited  BTI  funds  are  available  to 
the  most  promising  advanced  technology 
available  to  the  Department.  While  the  con- 
ferees agree  that  many  programs  are 
worthy  of  support,  they  believe  that  BTI 
should  compete  programs  and  projects 
based  on  merit,  opportunity,  and  need  as  de- 
termined by  the  DDR&E,  and  therefore 
leave  the  funding  of  the  House  proposed 
projects  to  the  discretion  of  the  DDR&E. 

Advanced  tactical  aircraft  and  advanced 
tactical  fighter  (sec.  213) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  216)  that  would  stipulate  that  not 
more  than  50  percent  of  the  funds  provided 
to  the  Navy  for  the  Advanced  Tactical  Air- 
craft may  be  obligated  until  the  Secretary 
of  Defense  certifies  that  the  Navy  has  budg- 
eted sufficient  funds  to  participate  in  the 
demonstration  and  validation  phase  of  the 
Air  Force's  Advanced  Tactical  FMghter  Pro- 
gram. Section  216  would  also  provide  that 
the  Air  Force  may  obligate  not  more  than 
$350  million  for  the  advanced  Tactical 
Fighter  until  the  Secretary  of  Defense  certi- 
fies that  the  Air  Force  has  budgeted  sufi- 
clent  funds  to  participate  in  the  full  scale 
development  of  the  Navy's  Advanced  Tacti- 
cal Aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 


Air-to-air  missile  project  office  (sec.  214) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  218)  that  would  require  the  Secre- 
tary of  the  Navy  and  the  Secretary  of  the 
Air  Force  to  establish  joint  program  offices 
for  the  co-development  of  the  Advanced  Air- 
to- Air  Missile  (AAAM)  and  the  Product  Im- 
proved Advanced  Medium  Range  Alr-to-Alr 
Missile  (AMRAAM).  The  Senate  amend- 
ment would  also  authorize  $40.4  million  for 
the  AAAM  program  and  $30  million  for  the 
Product  Improved  AMRAAM,  and  further 
specify  that  not  more  than  half  of  the  funds 
could  be  obligated  until  the  joint  project  of- 
fices had  been  established. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  authorizes  $20  million  for  a  Product 
Improved  AMRAAM  program  and  $40.4  mil- 
lion for  the  AAAM  program,  and  requires  a 
single  program  office  for  these  two  pro- 
grams. 

Training  in  advanced  manujacturing  tech' 
nologies  (sec.  215) 

The  Senate  amendment  included  a  provi- 
sion (sec.  220)  that  would  authorize  up  to 
$31  million  In  fiscal  year  1989  for  the  pur- 
chase of  high  technology  manufacturing 
equipment  and  the  installation  of  such 
equipment  in  a  center  for  advanced  manu- 
facturing technology  training. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
limiting  the  total  authorization  to  no  more 
than  $15  million. 

Space  defense  system  (sec.  216) 

The  amended  budget  request  contained  no 
funding  for  the  F-15  launched  Miniature 
Homing  Vehicle  anti-satellite  (MHV  ASAT) 
program. 

The  House  bill  (section  202)  would  prohib- 
it the  obligation  of  $16  million  in  prior-year 
funds  for  this  progi-am. 

The  Senate  amendment  contained  no 
similar  legislative  provision;  however,  it 
would  also  deny  the  obligation  of  these 
prior-year  funds. 

The  Senate  recedes. 

Long-range  conventional  cruise  missile  pro- 
gram (sec.  217) 

The  amended  budget  request  contained 
$50  million  for  research  and  development 
for  the  Long-Range  Cruise  Missile  Program. 

The  House  bill  would  authorize  $10  mil- 
lion. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  support  the  Long-Range 
Conventional  Cruise  Missile  program  and 
recommend  authorization  of  $30  mlUlon.  If 
program  execution  requires  additional 
funds,  the  Department  of  Defense  may  re- 
quest additional  funding  through  the 
normal  reprogramming  process. 

The  Senate  amendment  also  contained  a 
provision  (sec.  231)  that  would  require  the 
Department  to  submit  a  report  on  the  Long- 
Range  Conventional  Cruise  Missile. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Seek  spinner  (sec.  218) 

The  House  bill  would  authorize  $50  mil- 
lion in  research  and  development  to  contin- 
ue the  development  of  the  Seek  Spinner 
anti-radiation  lethal  drone.  The  House  bill 
also  would  authorize  $15  million  In  advance 
procurement  for  Seek  Spinner. 
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The  Senate  bill  would  not  authorize  funds 
for  this  program. 

The  conferees  recommend  that  no  funds 
be  authorized  for  continued  development  or 
procurement  of  Seek  Spinner.  The  confer- 
ees also  recommend  a  provision  prohibiting 
the  Department  of  Defense  from  obligating 
any  funds  for  research  and  development  or 
procurement  of  Seek  Spinner. 

The  conferees  note  that  the  Department 
of  E>efense  recommended  termination  of 
Seek  Spinner  three  years  ago  when  Con- 
gress directed  that  the  Department  consoli- 
date redundant  cruise  missile  programs.  The 
Department  selected  the  Tacit  Rainbow 
program  for  further  development  and  pro- 
curement because  it  could  be  operated  by 
each  of  the  Services.  By  contrast  Seek  Spin- 
ner could  not  be  operated  by  the  Navy  or 
the  Army,  suid  only  the  Tactical  Air  Com- 
mand had  a  requirement  for  it  in  in  the  Air 
Force. 

Last  year  Congress  directed  the  Depart- 
ment to  conduct  a  study  of  all  stand-off  mu- 
nitions, and  develop  a  stand-off  munitions 
master  plan.  That  plan  has  been  delivered 
to  Congress  and  recommends  that  Seek 
Spinner  be  terminated. 

The  conferees  note  that  limited  budget  re- 
sources do  not  permit  continuation  of  pro- 
grams that  are  redundant  to  approved  De- 
partment programs.  Consequently,  the  con- 
ferees recommend  authorization  of  the  full 
request  for  the  Tacit  Rainbow  program  and 
termination  of  Seek  Spirmer.  Further,  the 
conferees  encourage  the  Air  Force  to  take 
such  actions  as  are  required  to  recover 
funds  already  obligated  for  the  Seek  Spin- 
ner program. 

Depressed  trajectory  ballistic  missiles  (sec. 
21 9  f 

The  House  bill  contained  provision  (sec. 
209)  that  would  establish  a  moratorium  in 
fiscal  year  1989  on  the  testing  of  depressed 
trajectory  ballistic  missUes. 

The  Senate  amendment  contained  no  such 
provision. 

The  Senate  recedes  with  an  amendment 
that  deletes  the  moratorium  and  requires 
the  Secretary  of  Defense,  in  coordination 
with  the  Director  of  Central  Intelligence 
(DCD.  to  submit  to  Congress  a  report  by 
April  1,  1989  that  defines  in  quantitative 
terms  a  depressed  trajectory  ballistic  mis- 
sile. In  addition,  this  report  must  also  con- 
tain an  evaluation  of  the  United  States'  ca- 
pability to  monitor  and  verify  Soviet  testing 
of  depressed  trajectory  ballistic  missiles,  a 
description  of  past  ballistic  missile  testing 
practices  of  the  United  States  and  the 
Soviet  Union,  and  an  evaluation  of  the  pos- 
sibility that  the  Soviet  Union  could  deploy 
depressed  trajectory  ballistic  missiles  in  the 
absence  of  future  depressed  trajectory  bal- 
listic missUe  flight  testing. 

In  deleting  the  moratorium  contained  in 
the  House  provision,  the  conferees  note  that 
in  a  letter  dated  September  27,  1988,  the 
Secretary  of  Defense  informed  the  Chair- 
man of  the  Senate  Armed  Services  Commit- 
tee and  the  Chairman  of  the  House  Armed 
Services  Committee  that  the  Defense  De- 
partment had  no  plans  to  conduct  any  flight 
testing  of  a  U.S.  depressed  trajectory  ballis- 
tic missile  in  fiscal  year  1989. 

The  conferees  note  that  a  depressed  tra- 
jectory ballistic  missile  is  a  ballistic  missile 
whose  time  of  flight  is  less  than  the  time  of 
flight  of  the  same  ballistic  missile  on  a  mini- 
mum-energy trajectory  of  the  same  range. 
However,  the  specific  quantitative  definition 
of  a  depressed  trajectory  ballistic  missile  is  a 
matter  of  judgment.  Accordingly,  the  con- 
ferees have  directed  the  Secretary  of  De- 


fense, in  coordination  with  the  DCI,  to 
supply  such  a  definition.  The  conferees  fur- 
ther direct  that  the  report  explicitly  state 
all  assumptions  made  in  the  descriptions 
and  evaluation  contained  therein.  Specifi- 
cally, in  evaluating  the  possibility  that  the 
Soviet  Union  could  deploy  depressed  trajec- 
tory ballistic  missUes  without  further  flight 
testing,  the  conferees  direct  that  the  report 
state  whether  or  not  it  assumes  a  deviation 
from  established  Soviet  flight  test  practices. 
If  such  a  deviation  is  assumed,  the  conferees 
direct  that  the  report  state  the  magnitude 
of  the  deviation.  In  addition,  the  conferees 
direct  that  the  report  include  a  discussion  of 
reentry  vehicle,  guidance  system,  and  rocket 
booster  characteristics  essential  to  de- 
pressed trajectory  ballistic  missile  flight  in 
the  section  of  the  report  assessing  the 
Soviet  Union's  ability  to  develop  confidence 
in  a  depressed  trajectory  ballistic  missile 
without  conducting  full-up  flight  tests  of 
such  a  weapon. 
University  research  initiatitte  (sec.  220) 

The  budget  request  contained  $95  million 
for  the  University  Research  Initiative 
(URI). 

The  House  bill  would  authorize  $95  mil- 
lion and  included  a  provision  (sec.  238)  that 
would  broaden  the  geographic  distribution 
of  the  funds. 

The  Senate  amendment  would  authorize 
$120  million  and  included  a  provision  (sec. 
235)  that  would  allow  funds  to  be  obligated 
in  any  state  without  limitation. 

The  conferees  agree  to  delete  both  the 
House  and  Senate  provisions  and  recom- 
mend an  alternative  provision  that  will  pro- 
hibit earmarking  of  research  funds  for  col- 
leges and  universities  unless  the  provision  is 
specifically  set-aside  in  each  and  every  case 
where  the  set-aside  is  intended  for  a  specific 
school.  In  agreeing  to  this  provision,  the 
conferees  express  their  strong  belief  that 
ear  marking  research  funds  is  not  an  accept- 
able practice  and  has  an  adverse  effect  on 
support  efforts  for  creative,  energetic  basic 
research.  The  conferees  believe  that  Federal 
funding  should  be  awarded  to  academic  in- 
stitutions imder  a  competitive  process,  and 
have  therefore  included  a  provision  that 
will  require  specific  action  to  circumvent  a 
competitive  environment. 

The  conferees  do  not  intend  for  section 
220  to  apply  to  Federally  Funded  Research 
and  Development  Centers  (FFRDs).  To 
allow  sufficient  time  for  DoD  to  plan  and 
effect  a  smooth  implementation  of  this  pro- 
vision, the  conferees  agree  to  delay  its  im- 
plementation until  October  1,  1989.  The 
conferees  also  direct  the  Undersecretary  of 
Defense  for  Acquisition  to  provide  a  report 
on  the  planned  implementation,  and  pro- 
jected effects  resulting  from,  this  provision. 
This  report  shall  be  submitted  by  March  31, 
1989  and  should  include  as  a  minimum  (a) 
an  accounting  of  all  DOD  funding  appropri- 
ated for  colleges  and  universities  during  the 
past  five  years  with  that  funding  awarded 
through  other  than  competitive  procedures 
specifically  identified;  (b)  an  assessment  of 
the  adverse  effects  that  result  from  imiver- 
slty  set-asides;  and  (c)  recommendations  for 
further  actions  needed  to  strengthen  the 
competitive  process  for  awarding  grants  and 
contracts  to  colleges  and  universities. 

The  conferees  recommend  an  authoriza- 
tion of  $120  million  for  the  URI. 

The  goal  of  the  URI  is  to  enhance  on  a 
nationwide  basis  the  quality  of  science  and 
engineering  graduate  education.  The  cur- 
rent focus  of  the  URI  program  is  multidisci- 
plinary  research.  Although  multidiscipli- 
nary  research  is  a  viable  concept  for  further 


enhancing  existing  research  centers  of  ex- 
cellence, it  does  little  to  Improve  the  overall 
nationwide  science  and  engineering  gradu- 
ate education  infrastructure.  Of  the  funds 
authorized  for  the  URI,  at  least  $25  million 
are  authorized  only  for  initiating  a  new  pro- 
gram that  is  focused  on  Improving  the  over- 
all nationwide  science  and  engineering  grad- 
uate education  infrastructure.  All  awards 
under  this  program  wiU  be  competitive,  with 
priority  being  given  to  concepts  employing 
cost  sharing  or  cooperative  agreements  with 
the  state  and  local  governments,  national 
and  defense  laboratories,  industry,  and  ex- 
isting research  centers  of  excellence.  The 
conferees  wish  to  emphasize  that  awards 
under  this  new  program  should  not  be  re- 
stricted on  the  basis  of  the  geographical  lo- 
cation of  participating  Institutions. 

By  December  1,  1988,  the  Secretary  of  De- 
fense shall  provide  Congress  a  plan  for  initi- 
ating the  new  program  and  for  the  eventual 
transition  of  the  URI  program  from  its  cur- 
rent focus  of  multidisciplinary  research  to 
the  broader  focus  of  enhancing  the  nation- 
wide quality  of  science  and  engineering 
graduate  education  balanced  with  multidis- 
ciplinary research. 

Limitation  on  SDI  programs  (sec.  221) 

The  amended  budget  request  contained 
$4,546  billion  for  the  Strategic  Defense  Ini- 
tiative (SDI)  for  research,  development, 
testing,  and  evaluation. 

The  House  bill  contained  a  provision  (sec. 
211)  that  would  authorize  $3,183  billion  for 
SDI. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  221(a))  that  would  authorize 
$4,271  billion  for  SDI. 

The  conferees  agree  to  authorize  $3,738 
billion  for  SDI. 

The  House  bill  contained  a  provision  (sec. 
215)  that  would  limit  authorization  of  Phase 
I  and  related  SDI  programs  to  40  percent  of 
the  SDI  funds  for  fiscal  year  1989.  The 
Senate  amendment  contained  a  provision 
(sec.  221  (b))  that  would  authorize  specific 
funding  allocations  for  the  Advanced 
Launch  System,  the  Boost  Surveillance  and 
Tracking  System,  the  Exoatmospheric  Re- 
entry Vehicle  Intercept  System,  the  High 
Endoatmospheric  Defense  Interceptor 
System,  and  the  Gallium  Arsenide  Integrat- 
ed Circuit  Technology  program. 

Both  the  Senate  and  the  House  provisions 
stem  from  concern  about  the  direction  and 
priorities  of  the  Strategic  Defense  Initiative 
program,  particularly  the  Phase  I  architec- 
ture. The  conferees  are  encouraged  by  the 
ongoing  reassessment  of  the  SDI  program 
by  the  Administration.  The  conferees  be- 
lieve that  the  SDI  program  should  be  struc- 
tured to  obtain  a  balance  among  the  follow- 
ing priorities. 

First,  there  should  be  research  on  technol- 
ogies that  will  lay  the  basis  for  an  informed 
decision  as  to  whether  the  long-term  objec- 
tives of  the  SDI  program  can  be  realized. 
This  should  include  research  on  directed 
energy  weapons  (such  as  the  Free  Electron 
Laser  (FED  and  the  Neutral  Particle  Beam 
(NPB)),  survivability  techniques,  discrimina- 
tion, and  battle  management  software. 

Second,  the  SDI  program  should  explore 
defense  technologies  consistent  with  the 
ABM  Treaty  that  might  be  developed  in  the 
near-term  to  defend  against  accidental  mis- 
sile launch. 

Third,  the  program  should  give  emphasis 
to  sensor  technologies,  especially  to  those 
programs  within  the  SDI  that  are  essential 
for  other  national  security  missions  (such  as 
the  Boost  Surveillance  and  Tracking  System 


(BSTS)  and  the  Space  Surveillance  and 
Tracking  System  (SSTS))  and  to  those  tech- 
nologies with  significant  military  applica- 
tions in  addition  to  strategic  defenses  (in- 
cluding advancements  in  space  launch  cost 
reduction,  lasers,  software  development,  and 
sensor,  optics  and  integrated  circuit  develop- 
ment). 

Finally,  the  conferees  note  the  value  of 
some  SDI  technologies  for  spinoff  or  com- 
mercial applications.  The  conferees  note  es- 
pecially the  progress  of  the  medical  free 
electron  laser  program  which  has  been  sup- 
ported by  both  the  Administration  and  the 
Congress  in  fiscal  year  1989. 

The  conferees  considered  fences  on  vari- 
ous elements  of  the  SDI  program  reflecting 
the  Interests  and  concerns  of  several  com- 
mittees. However,  based  on  assurance  re- 
ceived from  the  Secretary  of  Defense  in  a 
letter  dated  September  27,  1988  that  in  re- 
planning  the  fiscal  year  1989  SDI  program 
to  reflect  reduced  levels  of  funding,  no  dis- 
proportionate reductions  would  be  made  in 
programs  of  congressional  interest,  the  con- 
ferees agree  not  to  adopt  any  such  earmark- 
ings.  The  conferees  agree  that  better  man- 
agement of  the  overall  SDI  program  will 
result  from  the  flexibility  afforded  by  this 
approach. 

Reflecting  serious  concern  about  the 
Space  Based  Interceptor  (SBI)  program  as  it 
had  been  planned  prior  to  the  restructuring 
conducted  in  preparation  for  the  October 
1988  Defense  Acquisition  Board  (DAB) 
review,  the  conferees  direct  that,  prior  to 
adjournment  sine  die  of  the  Second  Session 
of  the  100th  Congress,  the  Secretary  of  De- 
fense submit  a  report  on  the  SBI  program 
and  its  relation  to  the  Phase  One  architec- 
ture to  include  the  following  topics: 

(1)  Role  of  SBI  in  the  Phase  One  architec- 
ture. 

(2)  SBI  performance  in  the  current  system 
concept. 

(3)  SBI  cost  projections. 

(4)  Technology  progress  and  plans. 

(5)  Launch  requirements. 

(6)  Other  programmatic  details. 
Strategic  defense  system   OT&E  organiza- 
tion (sec.  221) 

The  amended  budget  request  Included  $10 
million  to  establish  a  formal  strategic  de- 
fense system  (SDS)  operational  test  and 
evaluation  (OT&E)  organization. 

The  House  bill  would  provide  no  authori- 
zation for  this  organization. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  221(d))  that  would  prohibit  the  es- 
tablishment of  an  SDS  OT&E  activity. 

The  House  recedes  with  an  amendment. 
The  House  report  (H.  Rep.  100-563)  ex- 
pressed the  view  that  Investment  In  oper- 
ational test  and  evaluation  of  a  strategic  de- 
fense system  is  premature.  The  conferees 
endorse  this  view,  and  authorize  no  funds 
for  fiscal  year  1989  for  an  SDS  OT&E  activ- 
ity. The  confen»es  note,  however,  that  this 
action  does  not  alter  the  responsibilities  of 
the  Director,  Operational  Test  and  Evalua- 
tion and  the  Service  operational  test  agen- 
cies to  provide  timely  assessments  necessary 
to  support  milestone  decisions. 
Report  on  allocation  of  SDI  funding  for 
fiscal  year  1989  (sec  222) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  222)  that  would  require  the  Secre- 
tary of  Defense  to  report  to  the  Committees 
on  Armed  Services  and  Appropriations  of 
the  Senate  and  House  of  Representatives 
within  90  days  of  the  enactment  of  legisla- 
tion appropriating  funds  for  the  Strategic 
Defense  Initiative  (SDI)  on  how  that  fund- 


ing has  been  apportioned  among  each  pro- 
gram, project  and  activity  of  the  SDI  within 
each  appropriation  account. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agrees 
that  this  provision,  similar  to  a  provision  in 
the  fiscal  years  1988  and  1989  Defense  Au- 
thorization Act  (Public  Law  100-180),  pro- 
vides a  useful  baseline  for  how  the  SDI  Or- 
ganization allocates  those  funds  that  are  fi- 
nally appropriated  to  the  SDI  for  RDT&E 
and  other  purposes  during  fiscal  year  1989. 
In  the  absence  of  this  report,  the  Congress 
would  not  receive  such  detailed  allocation 
information  until  the  submission  of  the 
fiscal  year  1990  budget  request. 
Development  and  testing  of  ABM  systems  or 
components  (sec.  223) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  223)  that  specified  that  funds  pro- 
vided to  the  Defense  Department  for  fiscal 
year  1989  and  previous  years  for  the  devel- 
opment or  testing  of  anti-ballistic  missile 
(ABM)  systems  or  components  may  not  be 
obligated  or  expended  unless  such  develop- 
ment or  testing  is  consistent  with  the  devel- 
opment and  testing  described  in  the  March 
1988  Strategic  Defense  Initiative  Organiza- 
tion (SDIO)  report. 

At  a  hearing  of  the  Strategic  Forces  and 
Nuclear  Deterrence  Subcommittee  of  the 
Senate  Armed  Services  Committee  on  April 
18.  1988,  Dr.  Robert  B.  Costello,  the  Under 
Secretary  of  Defense  for  Acquisition  and 
the  senior  DOD  official  responsible  for  re- 
viewing the  compliance  of  DOD  programs 
with  U.S.  legal  obligations,  testified  that 
statements  contained  in  Appendix  C  of  the 
March  1988  SDIO  report  ("SDI  Compliance 
with  the  ABM  Treaty")  meant  that  the  Ad- 
ministration has  no  requirement  or  plan  for 
any  SDI  development  or  testing— including 
for  any  long  lead  acquisition  of  unique  ma- 
terial or  equipment  for  such  development  or 
testing— in  fiscal  year  1989  that  would  con- 
flict with  a  similar  restriction  (sec.  225)  in 
the  fiscal  years  1988/1989  Defense  Authori- 
zation Act  (Public  Law  100-180). 

The  House  bUl  contained  a  virtually  iden- 
tical provision  (sec.  212)  that  would  specify 
that  funds  provided  to  the  Defense  Depart- 
ment for  fiscal  year  1989  and  previous  years 
may  not  be  obligated  or  expended  for  any 
experiment,  test,  or  purchase  of  equipment 
that  is  inconsistent  with  the  April  18,  1988 
testimony  of  Dr.  CosteUo. 

The  House  recedes. 
Accidental  launch  protection  (sec  224) 

The  House  bUl  contained  a  provision  (sec. 
216)  that  would  express  the  sense  of  Con- 
gress that  the  Strategic  Defense  Initiative 
Organization  (SDIO)  should  concentrate  de- 
velopment efforts  for  the  first  phase  of  a 
strategic  defense  system  on  an  Antiballistic 
Missile  (ABM)  Treaty-compliant  system  ca- 
pable of  protecting  the  United  States  from 
the  accidential  launch  of  an  intercontinen- 
tal ballistic  missile  (ICBM). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  Defense  should  direct  the 
SDIO  to  give  priority  to  development  of  a 
deployment  option  for  an  ABM  Treaty-com- 
pliant accidental  launch  protection  system. 
B-IB  bomber  program  (sec  231) 

The  House  bill  contained  a  provision  (sec. 
221)  that  would  (1)  limit  the  obligation  of 
funds  for  RDT&E  on  the  B-lB  bomber 
pending  receipt  of  a  required  report;  (2)  re- 
quire a  report  on  the  total  cost  of  planned 


and  programmed  enhancements  to  the  B- 
IB;  and  (3)  direct  the  Air  Force  to  evaluate 
and  flight  test  alternatives  to  the  trouble- 
plagued  ALQ-161  defensive  avionics  system 
on  the  B-IB. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  with  the  general 
thnist  of  the  House  provision,  but  do  not 
believe  a  decision  to  embark  on  a  commit- 
ment to  installation  and  flight  testing  of  al- 
ternatives to  the  ALQ-161  is  justified  at  this 
time.  On  the  other  hand,  the  conferees 
remain  concerned  about  whether  the  Air 
Force  two-year  "recovery  plan"  for  the 
AIjQ-161  will  be  successful  in  restoring  a 
meaningful  electronic  warfare  capability. 
While  the  conferees  agree  that  the  combi- 
nation of  lower  radar  cross-section,  higher 
penetration  speed,  and  better  low-altitude 
flight  capabilities  represent  important  ad- 
vancements in  penetration  capability  rela- 
tive to  the  B-52  fleet,  the  conferees  contin- 
ue to  believe  that  electronic  countermeas- 
ures  will  plan  an  increasingly  important  role 
in  the  B-lB's  ability  to  carry  out  its  pene- 
tration missions. 

Last  year,  the  conferees  directed  the  Air 
Force  to  develop  a  comprehensive,  two-year 
recovery  plan  for  the  ALQ-161,  and  to 
report  bimonthly  on  the  progress  achieved. 
While  some  progress  has  been  achieved,  the 
ultimate  success  of  the  program  is  not  clear, 
and,  therefore,  the  conferees  believe  it  is 
prudent  to  direct  the  Air  Force  to  establish 
a  modest  fallback  effort.  Accordingly,  the 
conferees  recommend  authorization  of  $15 
million,  which  shall  be  used  only  to  conduct 
detailed  evaluations.  Including  "form,  fit, 
and  function"  analyses  of  the  applicability 
of  existing  electronic  warfare  systems  to  re- 
place some  or  all  of  the  ALQ-161  system. 
The  conferees  intend  this  action  to  provide 
options  for  the  Committees  to  review  in  con- 
junction with  the  budget  request  for  fiscal 
years  1990  and  1991  and  the  progress  on  the 
Air  Force's  ALQ-161  recovery  plan  next 
year.  Should  the  Air  Force  or  the  Congress 
determine  that  the  AIiQ-161  recovery  plan 
is  not  succeeding,  this  action  should  serve 
both  to  identify  other  feasible  options  and 
their  costs  and  to  shorten  the  lead-time  for 
the  implementation  of  one  of  the  options. 

The  Senate  recedes  with  an  amendment. 

Advanced  technology  bomber  (B-2)  (sec  232) 
The  House  bUl  contained  a  provision  (sec. 
222)  that  would  require:  A  full  performance 
matrix  to  be  included  as  part  of  the  B-2 
cost,  performance,  and  management  initia- 
tive required  in  last  year's  Authorization 
Act;  a  report  on  total  program  cost  of  the 
B-2  in  current  and  constant  doUars;  an  Inde- 
.  pendent  GAO  cost  audit  and  analysis:  and  a 
review  of  the  current  system  for  monitoring 
and  tracking  the  costs  of  the  B-2  program. 
The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  accept  the  general 
thrust  of  the  House  provision  but  with  cer- 
tain modifications,  emphasizing  an  inde- 
pendent GAO  cost  review  and  the  concern 
of  the  conferees  for  the  ability  of  the  Air 
Force  and  the  DOD  to  control  the  costs  of 
the  program.  The  conferees  endorse  the 
continued  development  and  low-rate  produc- 
tion of  the  aircraft,  because  of  its  revolu- 
tionary penetration  capabilities.  However, 
the  conferees  continue  to  be  concerned  by 
the  potential  for  programmatic  cost  growth 
on  the  part  of  the  prime  contractor  and  the 
two  major  subcontractors  to  affect  the  over- 
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all  schedule  and  affordability  of  the  pro- 
gTam. 

Sente  of  Congress  on  atratevic  missile  mod- 
ernization (sec  233) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  232)  that  would  express  the  sense 
of  the  Senate  that  the  authorization  of 
funds  in  this  Act  for  research  and  develop- 
ment for  both  the  Small  ICBM  and  the  rail- 
Karrison  MX  missile  systems  does  not  con- 
stitute a  commitment  or  express  an  intent 
to  provide  funds  to  procure  and  deploy 
either  or  both  systems. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
changing  the  provision  to  the  sense  of  Con- 
gress. In  addition,  the  amendment  deletes 
the  findings  from  the  Senate  provision,  be- 
cause these  findings  had  been  previously 
stated  in  a  similar  provision  (sec.  220)  con- 
tained in  the  fiscal  year  1988/1989  Defense 
Authorization  Act  (Public  Law  100-180). 
Advanced  submarine  technolotni  (sec.  241) 

The  amended  budget  request  did  not  in- 
clude funds  for  the  Advanced  Submarine 
Technology  Program. 

The  House  bill  would  authorize  $114  mil- 
lion for  this  purpose,  with  accompanying 
language  concerning  the  execution  of  the 
program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  recommend  authorization 
of  $65  million  for  the  Advanced  Submarine 
Technology  Program  under  the  manage- 
ment of  the  Defense  Advanced  Research 
Projects  Agency.  The  conferees  agree  that 
this  program  should  be  funded  at  $100  mil- 
lion per  year  in  order  to  maintain  a  desired 
level  of  effort;  however,  since  the  program 
was  initiated  in  fiscal  year  1988  and  funding 
obligations  were  delayed  six  months  due  to 
the  Inertia  inherent  in  a  program  start-up. 
$65  million  is  considered  adequate  in  fiscal 
year  1989  to  maintain  a  $100  million  annual 
program.  The  conferees  agree  that  the  De- 
fense Advanced  Research  Projects  Agency 
should  actively  manage  this  program  in  a 
manner  to  ensure  that  the  broadest  range 
of  technological  disciplines  and  expertise 
will  be  brought  to  bear.  Accordingly,  the 
language  of  the  House  report  (H.  Rept.  100- 
563)  concerning  program  execution,  as  re- 
vised, is  affirmed  and  should  stand  as  final 
guidance  for  this  program,  which  is  antici- 
pated to  have  a  life  of  approximately  five 
years. 

The  Secretary  of  Defense  is  directed  to 
act  in  the  future  to  fund  this  program  at 
levels  that  will  ensure  that  the  congression- 
al intent  is  carried  out. 

EMPRESS  II  (sec.  242) 

Both  the  House  bill  (sec.  235)  and  the 
Senate  amendment  (sec.  212(c))  would  pro- 
hibit the  Secretary  of  the  Navy  from  con- 
ducting tests  of  electromagnetic  pulses  in 
the  Chesapeake  Bay  area  in  connection 
with  the  Electromagnetic  Pulse  Radiation 
EInvlronment  Simulator  Program  for  ships 
(EMPRESS).  The  House  bill  would  effect  a 
permanent  prohibition:  the  Senate  amend- 
ment would  limit  the  prohibition  only  to 
fiscal  year  1989. 

The  Senate  recedes. 
Space  control  (sec.  24B) 

The  House  bill  contained  a  provision  (sec. 
939)  that  would  require  the  Secretary  of  the 
Navy  to  submit  a  comprehensive  plan  to 
counter  Soviet  satellites  used  to  locate, 
target,  and  destroy  U.S.  naval  vessels. 


The  Senate  amendment  contained  a  provi- 
sion (sec.  236)  that  would  require  a  compre- 
hensive report  that  includes  the  require- 
ments underlying  the  space  control  mission, 
a  net  assessment  of  U.S.  and  Soviet  space 
control  capabilities,  and  a  plan  to  satisfy 
space  surveillance  requirements. 

The  House  recedes. 
Advanced    tactical    reconnaissance   system 
competition  (sec.  244) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  927)  that  would  require  the  Secre- 
tary of  the  Air  Force  to  submit  a  report  out- 
lining his  plans  for  establishing  competition 
in  the  development  and  procurement  of 
components  for  the  Advanced  Tactical  Re- 
connaissance System. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

High  temperature  superconductivity 

The  House  bill  continued  two  provisions 
(sees.  203(c)  and  203(e))  that  would  direct 
that  certain  amounts  be  available  to  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA)  only  for  high  temperature  super- 
conductivity work. 

The  Senate  amendment  contained  no 
similar  provision:  however,  it  would  author- 
ize $27  million  to  DARPA  for  high  tempera- 
ture superconductor  manufacturing  tech- 
nology. 

The  House  recedes  on  both  provisions. 
The  conferees  affirm  their  intent  that  addi- 
tional authorization  be  provided  for  re- 
search in  high  temperature  superconduc- 
tivity. Further  discussion  of  this  issue  is  in- 
cluded under  the  section  of  the  statement  of 
managers  that  addresses  the  Defense  Ad- 
vanced Research  Projects  Agency. 
Vector  thrust  project  (DP-2) 

The  House  bill  contained  a  provision  (sec. 
203(d))  that  would  urge  the  Secretary  of  De- 
fense to  transfer  funds  to  continue  the  DP- 
2  Vector  Thrust  Project  of  the  E>efense  Ad- 
vanced Research  Projects  Agency  If  the  re- 
sults of  on-going  tests  warrant  the  continu- 
ation of  the  project. 

The  Senate  amendment  included  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  agree, 
however,  that  the  Vector  Thrust  Project 
(DP-2)  may  offer  significant  Improvements 
to  military  aircraft  performance.  According- 
ly, the  conferees  affirm  the  intent  of  the 
House  provision,  and  urge  that  the  Secre- 
tary of  Defense  transfer  funds  to  continue 
the  program  should  test  results  warrant. 
The  conferees  have  also  included  this  pro- 
gram as  a  possible  candidate  in  the  Product 
Evaluation  Activity  addressed  elsewhere  in 
this  statement  of  managers. 
Block  2  upgrade  for  Army  tactical  miasUe 
system 

The  House  bill  contained  a  provision  (sec. 
206)  that  would  require  that  $20  million  be 
provided  only  for  the  development  of  a  Ter- 
minally Guided  Sub  Munition  (TGSM)  for 
the  Army  Tactical  Missile  System 
(ATACMS). 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  recom- 
mend an  authorization  of  $10  million. 

The  conferees  believe  that  the  Army 
should  be  developing  anti-armor  capability 
for  modem  weapon  systems,  and  especially 
those  weapons  designed  for  follow  on  forces 
attack.  The  conferees  fully  support  the 
speedy  development  of  a  block  upgrade  to 
the  Army  Tactical  BdissUe  System,  which 


should  feature,  but  not  be  limited  to.  Im- 
proved terminally  guided  submunltions. 
Red  team  analysis  ofSDI  program 

The  House  bill  contained  a  provision  (sec. 
213)  that  would  direct  the  Secretary  of  De- 
fense to  conduct  an  independent  adversarial 
(or  so-called  red  team)  analysis  of  the  Stra- 
tegic Defense  Initiative  (SDI)  program,  in 
order  to  enhance  the  credibility  of  SDI 
plans  and  programs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agree 
that  it  would  be  highly  desirable  for  the 
Secretary  of  Defense  to  establish  an  inde- 
pendent "red  team"— one  wholly  outside  the 
direction,  control,  or  influence  of  the  SDI 
organization— to  review  the  range  of  poten- 
tial Soviet  responses,  both  political  and 
technical,  to  the  current  SDI  program 
plans.  The  analyses  should  examine  a  broad 
range  of  potential  Soviet  responses  and  U.S. 
countermoves  and  assess  the  potential  effec- 
tiveness of  those  moves  and  countermoves. 
The  conferees  strongly  urge  the  Secretary 
to  establish  such  an  independent  group,  and 
to  direct  the  necessary  resources  from  the 
SDI  Organization  to  support  such  an  activi- 
ty. 
Joint  integrated  avionics 

The  House  bill  contained  a  provision  (sec. 
232)  that  would  require  the  Secretary  of  De- 
fense to  designate  a  Director  of  Joint  Serv- 
ice Avionics  to  head  a  Joint  Service  Avionics 
Management  Office.  The  Director  would 
oversee  the  incorporation  of  joint  avionics 
systems  into  future  aircraft  systems  cur- 
rently under  development  in  the  Military 
Departments.  The  Director  would  control 
the  distribution  of  funds  for  avionics  devel- 
opment for  future  weapon  systems. 

The  House  bill  also  contained  a  provision 
(sec.  205)  that  would  provide  authorization 
of  not  less  than  $50  million  for  engineering 
development  of  the  joint  Integrated  Com- 
munications Navigation  Identification  Avi- 
onics (ICNIA)  program.  Further,  the  House 
provision  would  specify  that  $3  million  of 
the  funds  authorized  shall  be  available  to 
the  Army  only  for  a  helicopter  test  bed  for 
the  ICNIA  program. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  House  recedes  with  the  following  lan- 
guage. 

The  conferees  support  the  concept  of 
Service  execution  and  management  of  a 
joint  avionics  process  through  the  Joint  In- 
tegrated Avionics  Plan  and  the  Joint  Inte- 
grated Avionics  Working  Group  (JIAWG). 
The  conferees  believe  JIAWG,  as  supervised 
by  the  Service  acquisition  executives,  is  suf- 
ficient to  develop  integrated  avionics  tai- 
lored to  specific  aircraft,  while  maximizing 
conunonality  and  fulfUling  the  intent  of 
streamlined  acquisition  as  described  in  the 
Goldwater-Nichols  Department  of  Etefense 
Reorganization  Act  of  1986:  however,  over- 
sight by  the  Office  of  the  Secretary  of  De- 
fense (OSD)  should  be  more  focused  to  pro- 
vide exphcit  guidance.  The  conferees  note 
the  current  JIAWG  is  undergoing  a  restruc- 
turing, and  the  funding  for  integrated  avi- 
onics in  the  fiscal  year  1989  amended 
budget  request  was  not  sufficient.  There- 
fore, the  conferees  direct  the  Under  Secre- 
tary of  Defense  (Acquisition)  to  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  by 
December  1,  1988,  a  report  on  the  feasibility 
of  centralizing  and  strengthening  existing 
OSD  oversight  of  joint  avionics  develop- 
ment within  the  current  OSD  organization. 
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To  address  funding  shortfalls,  the  confer- 
ees reconunend  additional  authorization  of 
$34.7  million  for  the  Air  Force  for  joint  inte- 
grated avionics.  Of  the  $34.7  million  recom- 
mended for  authorization,  $5.7  million  is  to 
be  utilized  for  implementation  of  JIAWG 
avionics:  $26  million  is  to  be  utilized  for  full 
scale  development  of  common  modules  for 
Integrated  communication,  navigation,  and 
identification  avionics:  and  $3  million  is  to 
be  utilized  for  testing  integrated  communi- 
cations, navigation,  and  identification  avion- 
ics in  a  helicopter  test  bed  such  as  an  Army 
UH-60  Blackhawk. 

This  program  initiative  is  not  intended  to 
delay  the  Air  Force's  Advanced  Tactical 
Fighter  (ATP),  the  Navy's  Advanced  Tacti- 
cal Aircraft  (ATA),  or  the  Army's  light  heli- 
copter (LHX)  program.  Rather,  this  ap- 
proach provides  for  the  concurrent  develop- 
ment of  modules  and  the  supporting  archi- 
tectural elements  of  the  JIAWG  standard 
integrated  avionics  suites  to  reduce  risk  in 
meeting  the  ATF.  ATA,  and  LHX  aircraft 
schedules.  In  view  of  this  objective,  the  con- 
ferees expect  the  Department  of  Defense  to 
include  sufficient  funding  in  future  budget 
requests. 
Live  fire  testing  programs 

Section  236  of  the  House  bill  would  amend 
section  2366(b)(3)  of  title  10,  United  States 
Code,  to  allow  the  Secretary  of  Defense  to 
conduct  live  fire  testing  and  to  evaluate 
such  testing  using  appropriations  available 
for  procurement  of  the  systems  being 
tested. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agree 
with  the  intent  of  the  House  provision  to 
allow  the  Secretary  of  Defense  to  repro- 
gram  up  to  one  third  of  one  percent  of  the 
total  funds  approved  by  Congress  for  the 
procurement  of  a  specific  system  that  has 
been  identified  as  a  live  fire  testing  candi- 
date, for  the  purpose  of  conducting  neces- 
sary vulnerability/lethality  live  fire  tests 
and  evaluations  in  compliance  with  the 
fiscal  years  1987  and  1988  Defense  Authori- 
zation Acts  (Public  Laws  99-661  and  100- 
180).  The  conferees  agree  to  provide  this 
discretionary  authority  to  the  Secretary  of 
Defense  through  this  statement  of  manag- 
ers. 
National  Center  for  Manufacturing  Sciences 

The  Senate  amendment  contained  a  provi- 
sion (sec.  213(a))  that  would  authorize  $5 
million  from  the  Air  Force  Manufacturing 
Technology  (MANTECH)  program  only  for 
the  National  Center  for  Manufacturing  Sci- 
ences (NCMS). 

The  House  bill  contained  no  similar  provi- 
sion; however,  the  House  report  (H.  Rept. 
100-563)  contained  language  that  would 
direct  the  Air  Force  to  obligate  $5  million 
from  the  Air  Force  MANTECH  program 
(identified  as  the  Air  Force  Industrial  Pre- 
paredness program)  to  support  NCMS.  The 
House  report  would  also  provide  $10  million 
within  the  Air  Force  Industrial  Prepared- 
ness program  to  complete  a  two  phase  pro- 
gram for  modernizing  the  MARQUADT  jet 
laboratory  (MJL)  facility  and  for  meeting 
demanding  requirements  for  ongoing  and 
future  hypersonic  ramjet  and  scramjet  pro- 
grams such  as  the  National  Aerospace  Plane 
(NASP)  technology  program. 


The  Senate  recedes.  The  conferees  direct 
that  the  Air  Force  obligate  $5  million  from 
the  Air  Force  Industrial  Preparedness  pro- 
gram to  support  NCMS:  however,  the  con- 
ferees do  not  agree  with  the  House  report 
language  directing  $10  million  from  the  Air 
Force  Industrial  Preparedness  account  to 
MJL.  The  conferees  support  the  require- 
ment to  enhance  the  nation's  hypersonic 
testing  facilities,  but  are  concerned  about 
utilizing  industrial  preparedness  funds  and 
the  specific  designation  of  a  facility  on  a 
noncompetitive  basis  to  receive  these  funds. 
The  conferees,  therefore,  agree  to  authorize 
up  to  $10  million  within  the  National  Aero- 
space Plane  technology  program  to  estab- 
lish a  program  to  enhance  industrial  hyper- 
sonic testing  facilities. 

Consolidated  DOD  software  initiatives  pro- 
gram 

Section  214(b)  of  the  Senate  amendment 
would  authorize  $45.12  million  ($8  million 
above  the  amended  budget  request)  only  for 
the  Defense  Advanced  Research  Projects 
Agency  for  the  Consolidated  Department  of 
Defense  Software  Initiatives  program. 

The  House  bill  contained  no  similar  legis- 
lative restriction,  but  would  also  authorize 
$45.12  million.  The  Senate  and  House  re- 
ports (S.  Rept.  100-326  and  H.  Rept.  100- 
563)  both  specifically  would  direct  that  of 
the  $45.12  million,  at  least  $18.9  million 
would  be  available  only  for  the  Department 
of  Defense  Software  Engineering  Institute 
(SEI). 

The  Senate  recedes.  The  conferees  recom- 
mend an  authorization  of  $45.12  million  and 
direct  that  at  least  $18.9  million  be  available 
only  for  the  DOD  Software  Engineering  In- 
stitute. 
Mark  XV  identification  friend  or  foe 

The  Senate  amendment  contained  a  provi- 
sion (sec.  217)  that  would  limit  the  amount 
the  Department  of  Defense  could  obligate 
on  (»mbat  identification  systems  until  the 
Secretary  of  Defense  made  certain  certifica- 
tions to  the  Congress  concerning  combat 
identification  systems. 

The  House  bill  contained  no  simUar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  concur  with  the  Senate  po- 
sition that  combat  identification  persists  as 
one  of  the  most  important  deficiencies  in 
the  NATO  Alliance.  NATO  identified 
combat  identification  as  one  of  its  key  defi- 
ciencies twenty  years  ago,  but  little  progress 
has  been  made  to  correct  that  deficiency. 
The  conferees  share  the  concern  that  the 
Department's  program  to  rectify  combat 
identification  problems  is  inadequate.  Fur- 
ther, the  conferees  understand  that  the  cur- 
rent program  is  subject  to  even  further  re- 
ductions and  delays  in  the  Department's 
planning  for  the  Five  Year  Defense  Pro- 
gram for  fiscal  years  1990  to  1994. 

The  conferees  intend  to  focus  on  the  prob- 
lem of  combat  identification  during  consid- 
eration of  the  Five  Year  Defense  Program 
for  fiscal  years  1990  to  1994.  To  that  end. 
the  conferees  direct  the  Department  of  De- 
fense to  take  the  following  action: 

(1)  The  Secretary  of  Defense  shall  con- 
duct a  comprehensive  fratricide  assessment 
of  U.S.  forces,  to  include  air-to-air  and  sur- 
face-to-air fratricide.  The  fratricide  assess- 
ment shall  consider  combat  identification 


capabilities  and  force  levels  in  three  time 
periods:  1990,  1995,  and  2000.  The  fratricide 
assessment  should  indicate  which  programs 
and  capabilities  produce  changes  over  these 
periods. 

(2)  The  Commander-in-Chief  of  the  U.S. 
Ehiropean  Command  shall  report  to  the  Sec- 
retary his  assessment  of  the  adequacy  of 
NATO's  combat  identifi(».tion  systems,  and 
the  extent  to  which  the  Five  Year  Defense 
Program  removes  the  deficiencies  in  combat 
identification  for  U.S.  forces.  The  Com- 
mander-in-Chief shall  also  report  on  the 
adequacy  of  the  plans  of  other  members  of 
the  NATO  alliance  to  redress  deficiencies  in 
combat  identification. 

(3)  The  Director  of  Defense  Research  and 
Engineering  shall  conduct  a  comprehensive 
evaluation  of  all  non-c(x>perative  combat 
identification  programs.  That  evaluation 
shall  include  an  assessment  of  the  technical 
status  and  risk  of  each  program,  as  well  as 
the  Services'  management  of  those  pro- 
grams. 

The  conferees  direct  that  the  E>epartment 
not  obligate  more  than  50  percent  of  the  re- 
search and  development  funds  appropriated 
pursuant  to  authorization  for  combat  identi- 
fication until  the  Secretary  has  submitted 
to  the  Congress  the  reports  and  studies 
noted  above.  The  programs  included  in  the 
obligation  limiUtion  are  P.E.  603706A. 
604709A,  60421  IN.  603724F,  and  604725F. 

SaUUiU  R&D 

Tlie  Senate  amendment  (sec.  219)  would 
apply  an  undistributed  reduction  to  the 
Global  Positioning  System  (GPS),  the  De- 
fense Satellite  Communications  System 
(DSCS),  the  Defense  Meteorological  Satel- 
lite Program  (DMSP),  and  the  Defense  Sup- 
port Program  (DSP)  satellite  R&D  pro- 
grams. 

The  House  bill  would  authorize  the 
amounts  contained  in  the  amended  budget 
request. 

The  Senate  recedes.  The  conferees  agreed 
to  the  Senate  position  and  to  the  rationale 
contained  in  the  Senate  report  (S.  Rept. 
100-326)  but  see  no  need  for  a  legislative 
provision. 

TITLE  ni— OPERATION  AND  MAINTEr 
NANCE  AND  WORKING  CAPITAL 
FUNDS 

OvERvirw 

The  House  bill  would  authorize 
$85,700,879,000  for  Department  of  Defense 
Operation  and  Maintenance  accounts  and 
$768,500,000  for  Working  Capital  Fund  ac- 
counts, an  increase  from  the  amended 
budget  request  of  i5 1,879,000  and 
$5,000,000,  respectively. 

The  Senate  amendment  would  authorize 
$85,521,280,000  for  Department  of  Defense 
Operation  and  Maintenance  accounts  and 
$693,500,000  for  Working  Capital  Fund  ac- 
counts, a  reduction  of  $127,700,000  and 
$70,000,  respectively. 

The  conferees  agree  to  authorize 
$85,497,500,000  for  E>epartment  of  Defense 
Operation  and  Maintenance  accounts  and 
$688,500,000  for  Working  Capital  Fund  ac- 
counts, as  reflected  in  the  following  tables. 
This  level  of  authorization  represents  a  re- 
duction from  the  amended  budget  request 
of  $151,500,000  and  $75,000,000,  respectively. 
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ITEMS  or  SPECIAL  INTEREST 

Morale,  toelfare  and  recreation 

The  conferees  generally  endorse  the  rec- 
ommendations and  direction  issued  by  the 
House  report  (H.  Rept.  100-563)  and  urge 
the  Department  of  E>efense  to  continue  its 
efforts  to  manage  morale,  welfare,  and 
recreation  (MWR)  activities  in  a  more  uni- 
form and  efficient  manner.  The  conferees 
wish  to  clarify  a  number  of  points  in  the 
report  and  provide  additional  guidance  to 
the  Department  of  Defense. 

The  conferees  believe  that  MWR  activities 
in  the  Department  of  Defense  should  be  di- 
vided into  three  categories  in  lieu  of  the 
four  categories  advocated  by  DOD.  FH)r 
those  activities  that  were  in  the  category 
that  is  being  disestablished  and  that  are 
being  assigned  to  the  business  activity  cate- 
gory (for  which  no  direct  appropriated  fund 
support  is  provided),  the  Department  of  De- 
fense may  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  October  1.  1988,  a  list  of 
activities  by  base,  supported  by  appropriate 
justification,  to  be  exempt  from  assignment 
to  this  category  and  to  be  assigned  instead 
to  the  basic  community  support  category 
(for  which  a  combination  of  appropriated 
and  non-appropriated  fund  support  is  au- 
thorized). The  conferees  expect  the  Depart- 
ment of  Defense  to  exercise  this  option  judi- 
ciously on  the  basis  of  the  location  of  these 
activities,  such  as  isolated,  remote  locations 
or  locations  that  are  exceptional  because  of 
conditions  which  make  them  practically 
identical  to  isolated,  remote  locations  in 
terms  of  MWR.  The  exemption  will  be  sub- 
ject to  the  approval  of  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

With  respect  to  the  phase  out  of  appropri- 
ated fund  for  civilian  employees  and  mili- 
tary personnel  from  business  activities,  the 
conferees  direct  the  Department  of  Defense 
to  expedite  the  action  to  provide  portability 
of  benefits  between  civil  service  and  non-ap- 
propriated fund  employees.  The  conferees 
also  direct  the  Department  of  Defense  to 
identify  those  military  personnel  who  are 
currently  serving  In  the  activities  being  re- 
aligned to  the  business  activities  category 
who  have  been  assigned  a  primary  skill  with 
the  reasonable  expectation  of  retaining  this 


skill  as  a  career  skill.  The  conferees  expect 
the  Department  of  Defense  to  provide  for 
retraining  of  those  personnel  to  other  skills. 
In  the  case  of  personnel  who  are  within  four 
years  of  retirement  or  completion  of  an 
active  duty  service  commitment,  the  Depart- 
ment of  Defense  may  develop  a  plan  for  the 
utilization  of  these  personnel  in  business  ac- 
tivities until  October  1,  1992.  The  Etepart- 
ment  of  Defense  will  submit  this  plan  by 
December  31,  1988  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  for  approval. 

With  respect  to  the  reimbursement  of 
non-appropriated  fund  Services  with  appro- 
priated funds,  the  conferees  are  disappoint- 
ed at  the  apparent  InabUlty  of  the  Office  of 
the  Secretary  of  Defense  to  provide  defini- 
tive, uniform  guidance  to  the  military  Serv- 
ices. Therefore,  the  conferees  direct  the  De- 
partment of  Defense  to  cease  this  practice 
by  October  1.  1990. 

Finally,  with  respect  to  the  transfer  of 
package  store  activities  to  the  exchanges, 
the  conferees  expect  the  Department  of  E>e- 
fense  to  provide  a  reasonable  employment 
transition  option  for  personnel  currently 
employed  by  package  stores. 
Joint  use  of  Selfridge  AFB,  Michigan 

The  conferees  from  the  House  of  Repre- 
sentatives note  that,  given  the  opposition  of 
the  Air  Force  to  making  Selfridge  Air  Force 
Base,  Michigan,  a  joint  use  facility,  it  would 
require  an  act  of  Congress  to  direct  such 
joint  use.  The  House  conferees  state  their 
opposition  to  any  such  joint  use  and  to  any 
such  future  act  of  Congress. 

Legislative  Provisions 
lecislattve  provisions  adopted 
Humanitarian  assistance  (sec.  303) 

Both  the  House  bill  and  the  Senate 
amendment  contained  a  provision  (section 
303)  that  would  continue  a  program  of 
transportation  of  humanitarian  aid  to  per- 
sons who  are  refugees  because  of  the  inva- 
sion of  Afghanistan  by  the  Soviet  Union 
and  to  the  non-Communist  resistance  orga- 
nization at  or  near  the  border  between 
Thailand  and  Cambodia.  Both  provisions 
would  provide  that  of  the  amount  author- 
ized in  section  301  for  humanitarian  aid  ($13 
million),  $10  million  would  be  for  the 
Afghan  programs  and  $3  million  would  be 


for  the  Southeast  Asia  program.  As  In  previ- 
ous years,  the  transportation  provided 
under  this  section  would  be  under  the  direc- 
tion of  the  Secretary  of  State. 

The  only  differences  between  the  two  pro- 
visions were  minor  differences  In  the  report- 
ing requirements  to  Congress.  The  confer- 
ees believe  the  Senate  version  Is  preferable. 
Therefore,  the  House  recedes. 

Tripler  Army  Medical  Center  (sec.  304/ 

The  Senate  amendment  contained  a  provi- 
sion (sec.  305)  that  would  direct  the  Depart- 
ment of  Defense  to  establish  a  video  tele- 
conferencing center  for  the  Tripler  Army 
Medical  Center. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Assistance  to  the  1990  Goodunll  Games  (sec 
305) 

The  House  bill  would  authorize  $5  million 
for  Defense  Department  security  support 
for  the  1990  Goodwill  Games  in  Seattle, 
Washington. 

The  Senate  amendment  contained  no 
similar  authorization. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agreed  to  authorize  the 
Secretary  of  Defense  to  provide  logistical 
support  and  personnel  services  on  a  reim- 
bursable basis  to  Federal,  State  and  local 
government  entities  In  connection  with  the 
1990  Goodwill  Games  to  be  held  In  Seattle, 
Washington.  The  Secretary  of  Defense, 
under  specified  circumstances,  may  waive 
the  requirement  for  reimbursement  for  lo- 
gistical support  and  personnel  services  to 
the  Goodwill  Games  to  ensure  the  security 
of  persons  and  property  In  connection  with 
the  Games.  In  order  for  the  Secretary  to  ex- 
ercise this  waiver  authority,  the  Attorney 
General  must  (1)  certify  to  the  Secretary 
that  there  are  significant  potential  threat* 
to  the  security  of  persons  or  property,  or 
both,  at  the  Games,  and  that  other  Federal, 
State  and  local  entities  concerned  do  not 
have  the  capability  to  deal  adequately  with 
such  potential  threats;  and  (2)  recommend 
that  the  requirement  for  reimbursement  be 
waived  because  such  reimbursement  is  in 
the  national  Interest  and  unusual  circum- 
stances  make   It   impractical   for   Federal. 
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state  and  local  entities  to  reimburse  the 
Secretary. 

The  provision  requires  that  waivers  for  re- 
imbursement be  made  by  the  Secretary  on  a 
case-by-case  basis.  The  conferees  included 
this  requirement  to  ensure  that  a  blanket 
waiver  is  not  given  by  the  Secretary  for  the 
entire  range  of  security  support  services 
provided  by  the  Department  of  Defense. 
Rather,  it  is  the  intent  of  the  conferees  that 
the  waiver  authority  be  used  for  particular 
categories  of  equipment  and  services  on  the 
basis  of  specific  demonstrated  need. 

This  provision  also  authorizes  up  to  $5 
million  to  be  appropriated  for  DOD  support 
to  the  Goodwill  Games  in  fiscal  year  1989. 
In  computing  the  amount  that  has  been  ex- 
pended to  carry  out  this  provision,  the  Sec- 
retary shall  include  the  pay  and  allowances 
of  Members  of  the  Reserve  Components 
called  to  active  duty  to  provide  support  to 
the  Goodwill  Games  and  exclude  the  pay 
and  non-travel  related  allowances  of  active 
duty  military  members  supporting  the 
Games. 

Inaugural  assistance  fsec  306) 

The  conferees  are  concerned  that  the  au- 
thority contained  in  section  2543  of  title  10. 
United  States  Code,  for  the  Secretary  of  De- 
fense to  provide  support  to  the  InaugiutU 
Committee  may  not  provide  sufficient  flexi- 
bility to  encompass  the  full  range  of  sup- 
port that  the  military  Services  have  tradi- 
tionally and  customarily  provided  to  the 
ceremonies  making  the  inauguration  of  the 
President.  Accordingly,  the  conferees  have 
included  a  provision  giving  the  Secretary  of 
Defense  additional  authority  during  fiscal 
year  1989  to  lend  materials  or  supplies  and 
provide  materials,  supplies  or  services  of 
personnel  of  the  Inaugural  Committee 
under  conditions  prescribed  by  the  Secre- 
tary. 

The  conferees  believe  that  in  providing 
this  increased  flexibility,  the  Inaugural 
Committee  should  reimburse  the  Secretary 
of  Defense  for  the  materials,  supplies  or 
services  of  personnel  provided  to  it  in  con- 
nection with  any  event  that  is  not  a  public 
event.  The  conferees  also  beUeve  that  when 
providing  the  services  of  members  of  the 
armed  forces  to  the  Inaugural  Committee 
for  any  event  that  is  not  a  public  event,  the 
Secretary  should  utilize  only  members  of 
the  armed  forees  who  have  volunteered  for 
service  with  the  Inaugural  Committee. 
Enhancement  of  capability  to  combat  fraud, 
waste  and  abuse  (sec.  307) 

At  a  time  when  public  confidence  In  the 
defense  acquisition  process  has  been  severe- 
ly shaken  by  allegations  of  major  fraud  in 
the  weapons  procurement  process,  the  con- 
ferees are  very  concerned  about  serious 
shortcomings  in  the  Departments  capabil- 
ity to  combat  fraud,  waste,  and  abuse.  At 
present,  there  is  a  $150  billion  backlog  in 
audits  of  costs  incurred  by  defense  contrac- 
tors. Although  the  Inspector  General  has 
stated  that  the  Department  recovers  $19  for 
every  doUar  spent  on  defective  pricing 
audits.  DoD  currently  audits  less  than  three 
percent  of  the  contracts  that  are  subject  to 
the  Truth  in  Negotiations  Act. 

In  light  of  these  wealuiesses.  it  is  essential 
that  the  auditing  functions  of  the  Depart- 
ment of  Defense  not  be  deprived  of  the 
number  of  auditors  and  support  personnel 
needed  to  perform  these  vital  tasks. 

The  original  fiscal  year  1988/1989  defense 
budget  request  included  funds  to  provide 
657  audit  and  support  personnel  under  the 
Assistant  Inspector  General  for  Audit 
within  the  office  of  the  DoD  Inspector  Gen- 


eral. However,  the  amended  fiscal  year  1989 
budget  request  would  reduce  this  end 
strength  to  approximately  550.  The  pro- 
posed reductions  in  the  DoD  Inspector  Gen- 
eral's auditing  staff  would  result  in  a  50  per- 
cent decrease  in  the  IG"s  coverage  of  con- 
tract administration  programs  and  a  20  per- 
cent decrease  in  the  coverage  of  contract 
audit  issues. 

Similar  reductions  in  audit  personnel  from 
the  original  fiscal  year  1988/89  E>efense 
budget  request  were  proposed  in  the  amend- 
ed fiscal  year  1989  request  to  the  Defense 
Contract  Audit  Agency  (DCAA).  These  pro- 
posed reductions  would  have  a  significant 
and  detrimental  impact  on  DCAAs  ability 
to  conduct  defective  pricing  and  incurred 
cost  audits.  Delays  in  these  types  of  audits 
preclude  the  government  from  taking  pre- 
ventive measures  against  contractor  incur- 
rence of  excess  costs;  breakdowns  in  inter- 
nal controls  of  contractor  accounting  sys- 
tems and  the  related  impact  on  cost  charg- 
ing to  Government  contracts:  and  fraud  or 
other  irregularities. 

The  conferees  believe  that  these  reduc- 
tions are  inappropriate,  particularly  in  light 
of  current  concerns  over  the  integrity  of  the 
defense  acquisition  system.  Therefore,  the 
conferees  direct  that  within  the  funds  au- 
thorized to  be  appropriated  under  Title  III 
of  this  Act.  the  Secretary  of  Defense  shall 
ensuj*  that  sufficient  resources  are  provid- 
ed to  the  Office  of  Inspector  General  to 
support  657  audit  and  support  personnel 
within  the  Office  of  the  Assistant  Inspector 
General  for  Audit  by  the  end  of  fiscal  year 
1989. 

Further,  the  conferees  direct  the  Secre- 
tary of  Defense  to  insure  that  sufficient  re- 
sources are  provided  to  the  Defense  Con- 
tract Audit  Agency  to  support  not  less  than 
7.007  persoimel  by  the  end  of  fiscal  year 
1989.  This  is  the  level  originally  requested 
in  the  original  fiscal  year  1988/1989  Defense 
budget  request,  and  an  increase  of  568  alx>ve 
the  level  in  the  amended  fiscal  year  1989 
Defense  budget  request. 

These  resources  shall  be  available  without 
other  reductions  in  the  Office  of  the  Inspec- 
tor General  or  the  Defense  Contract  Audit 
Agency. 

ProhiMtion  on  financing  certain  activities 
by  direct  appropriations  (sec.  311) 
The  House  bill  contained  a  provision  (sec. 

311)  that  would  prohibit  the  conversion  of 
the  Naval  Avionics  Center,  Indianapolis,  In- 
diana; the  Naval  Air  Engineering  Center, 
Lakehurst,  New  Jersey;  and  the  Naval  Civil 
Engineering  Laboratory.  Port  Hueneme. 
California,  from  industrial  funding  to  direct 
operation  and  maintenance  funding. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  311). 

The  House  recedes. 
Pro/iiWtion   on  joint  use  of  Dobbins  Air 
Force  Base  with  ciml  aviation  (sec.  312) 

The  House  bill  contained  a  provision  (sec. 

312)  that  would  prohibit  the  Secretary  of 
the  Air  Force  from  entering  into  an  agree- 
ment to  allow  joint  use  of  Dobbins  Air  Force 
Base  in  Marietta,  Georgia,  with  civil  avia- 
tion. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Prohibition  on  purchases  of  Toshiba  prod- 
ucts for  resale  in  military  exchange 
stores  (sec.  313) 

The  House  bill  contained  a  provision  (sec. 

313)  that  would  prohibit  the  Department  of 
Defense  from  purchasing  any  product  man- 
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ufactured  or  assembled  by  Toshiba  America. 
Incorporated  (or  any  of  its  affiliates  or  sub- 
sidiaries) for  the  purpose  of  resale,  either  di- 
rectly or  by  concessionaire,  in  a  military  ex- 
change store  or  in  any  other  morale,  welfare 
or  resale  activity  operated  by  the  Depart- 
ment of  Defense. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  an  exception  to  the 
prohibition  in  the  House  provision  for 
microwave  ovens  manufactured  or  assem- 
bled in  the  United  SUtes.  The  conferees 
also  agree  to  make  the  House  provision  ef- 
fective for  three  years  after  the  date  of  en- 
actment. 

Limitation  on  funding  for  United  States 
Southern  Command  airlift  (sec.  314) 

The  House  bill  contained  a  provision  (sec. 
301(d))  that  would  provide  that  of  the 
amounts  authorized  for  the  Operation  and 
Maintenance.  Air  Force  account  in  fiscal 
year  1989.  $11.5  million  would  be  available 
only  for  contracting  for  aircraft  with  short 
takeoff  and  landing  (STOL)  capability  for 
the  United  States  Southern  Command.  The 
provision  would  also  prohibit  obligation  of 
fiscal  year  1989  Operation  and  Mainte- 
nance. Air  Force  funds  for  a  contract  for 
STOL-capable  aircraft  until  the  Secretary 
approves  and  submits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  requirements  document 
and  acquisition  plan,  including  costs  and 
schedule  information,  for  an  aircraft  with 
short  takeoff  and  landing  capability  for  the 
United  States  Southern  Command. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  require  a  require- 
ments document  and  acquisition  plan  from 
the  Secretary  of  Defense  before  obligation 
of  any  fiscal  year  1989  funds  from  the  Oper- 
ation and  Maintenance.  Air  Force  account 
for  a  contract  for  STOLK»pable  aircraft. 
One-year  extension  of  limitation  on  Army 
depot  maintenance  funding  (sec.  31 S) 

The  House  bill  contained  a  provision  (sec. 
314)  that  would  extend  to  fiscal  year  1989 
the  requirement  contained  in  section  314  of 
the  fiscal  year  1988/1989  Defense  Authori- 
zation Act  (Public  Law  100-180)  that  no  less 
than  60  percent  of  the  appropriations  for 
Army  depot  maintenance  may  be  used  to 
perform  workload  in-house.  unless  the  Sec- 
retary of  the  Army  submits  a  report  indicat- 
ing that  this  objective  cannot  be  met  and 
the  reasons  for  this  deviation. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Operation  of  SR-71  depot  rework  facility 
(sec.  316) 

The  Senate  amendment  would  authorize 
an  additional  $20  mUlion  for  SR-71  squad- 
rons, directing  that  the  Air  Force  use  those 
funds  to  maintain  the  existing  rework  facili- 
ty at  Palmdale.  California,  which  serves  as 
the  depot  for  the  SR-71  fleet. 

The  House  bill  contained  no  simUar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  note  that  the  funding  for 
the  rework  facility  should  occur  through 
the  operations  and  maintenance  account. 
The  conferees  recommend  that  the  Air 
Force  retain  operation  of  the  existing 
rework  facility  through  fiscal  year  1989. 


Management  of  civilian  personnel  during 
fiscal  year  1990  (sec.  317) 

The  House  bill  contained  a  provision  (sec. 
330)  that  would  repeal  the  requirement  for 
the  authorization  of  civilian  personnel  ap- 
propriations by  end-strength,  as  requested 
by  the  administration.  The  House  provision 
would  also  require  the  Secretary  of  Defense 
to  submit  an  annual  report  on  funds  spent 
for  civilian  personnel,  and  exempt  "indirect- 
ly funded  government  employees"  from  this 
reporting  requirement. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  431)  that  would  authorize  civilian 
personnel  end-strengths  for  each  compo- 
nent of  the  Department  of  Defense  for 
fiscal  year  1989  as  required  by  section  115  of 
title  10,  United  States  Code. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agreed  to  extend  for  two 
more  years  the  lifting  of  congressional  end 
strength  ceilings  and  to  continue  the  prohi- 
bition of  Department  of  Defense  manage- 
ment of  civilian  i>ersonnel  or  related  meth- 
odology through  fiscal  year  1990. 

The  conferees  also  agreed  to  change  from 
quarterly  to  semi-annually  the  reporting  re- 
quirements on  the  number  and  dollar  obli- 
gations associated  with  Department  of  De- 
fense civilians. 

Limitations  on  operation  of  existing  Posei- 
don-class submarines  (sec.  318) 

In  view  of  the  severe  budgetary  con- 
straints faced  by  the  Department  of  De- 
fense, the  conferees  agree  to  prohibit  the 
expenditure  of  funds  to  overhaul,  maintain, 
operate,  or  deploy  the  USS  James  Monroe 
(SSBN  622)  after  September  1,  1989.  The 
conferees  expect  the  Navy  to  dispose  of  the 
submarine  in  a  manner  consistent  with  the 
disposition  of  previous  Poseidon-class  sub- 
marines that  were  withdrawn  from  service. 
The  conferees  also  agree  to  prohibit  the  ex- 
penditure of  funds  to  overhaul,  operate  or 
deploy  the  USS  Henry  Clay  (SSBN  625) 
after  September  1,  1989.  except  that  such 
funds  may  be  obligated  or  expended  after 
such  date  for  the  operation  of  such  vessel 
for  (a)  crew  training  in  port  and  (b)  a  short 
underway  trial  before  such  vessel  proceeds 
to  the  inactivating  port.  The  conferees 
expect  the  Navy  to  withhold  the  submarine 
from  operations  in  a  manner  consistent  with 
the  normal  handling  of  baillistic  missUe  sub- 
marines In  a  non-deployed  status. 
Limitation  on  private  operation  of  commis- 
sary stores  (sec.  321) 

The  House  bill  contained  a  provision  (sec. 

321)  that  would  prohibit  any  full-store  pri- 
vatization or  contracting  out  of  procure- 
ment functions  for  military  commissaries. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  321). 

The  House  recedes. 
Allotoable  costs  with  respect  to  certain  serv- 
ice contracts  performed  overseas    (sec. 
322) 
The  House  bill  contained  a  provision  (sec. 

322)  that  would  prohibit  the  Secretary  of 
Defense  or  the  Secretary  of  a  Military  De- 
partment from  entering  Into  any  overseas 
contract  that  allows  for  the  payment  of  sev- 
erance pay  greater  than  the  typical  rate  of 
severance  pay  in  the  United  States  or  con- 
tracts that  require  the  Government  to  reim- 
burse a  contractor  for  overseas  banking 
services  for  bad  debt  expenses. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  with  that  part  of  the 
House  provision  prohibiting  the  entering 
into  any  overseas  contract  allowing  for  the 


payment  of  severance  pay  greater  than  the 
typical  rate  of  severance  pay  in  the  United 
States.  The  conferees  do  not  agree  with  the 
bad  debt  expense  segment.  The  conferees 
direct  the  Secretary  of  Defense  to  pursue 
aggressively  the  Department  of  Defense 
program  to  assign  overseas  military  banking 
program  bad  debts  to  the  U.S.  Government 
and  to  initiate  involuntary  collection  of 
these  debts.  The  conferees  also  direct  the 
Secretary  of  Defense  to  determine  the  feasi- 
bility and  to  develop  an  implementation 
plan  to  transfer  overseas  military  banking 
activities  to  military  exchanges  in  line  with 
the  recommendations  put  forth  In  the  No- 
vember 1987  report  entitled.  "DOD  Study  of 
Overseas  Financial  Services."  The  feasibility 
and  implementation  plan  is  to  be  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  six 
months  after  enactment. 
Authority  to  continue  support  of  scouting 
activities  overseas  (sec.  323) 
The  House  bill  contained  a  provision  (sec. 

323)  that  would  permit,  for  locations  outside 
of  the  United  States,  scouting  professionals 
to  travel  at  the  expense  of  the  Government 
while  providing  scouting  services  and  would 
provide  without  charge  office,  warehouse, 
and  recreational  facilities  and  communica- 
tion equipment.  Additionally,  the  provision 
would  permit  supplies  of  the  Boy  Scouts  of 
America  and  the  Girl  Scouts  of  America  to 
be  used  in  the  furtherance  of  scouting  pro- 
grams for  the  armed  forces  to  be  transport- 
ed at  Government  expense.  This  provision 
would  also  allow  the  Secretary  of  the  Mili- 
tary Department  concerned  to  reimburse 
the  Boy  Scouts  of  America  and  the  Girl 
Scouts  of  America  from  available  nonappro- 
priated funds  for  all  or  part  of  the  pay  of  an 
employee  of  these  Scouting  organizations 
who  are  performing  scouting  services  in  a 
foreign  country  in  support  of  the  armed 
forces. 

The    Senate    amendment    contained    no 
similar  provision. 

The  Senate  recedes. 
Transfers  and  exchanges  of  certain  docu- 
ments,   historical    artifacts    and    con- 
demned and  obsolete  combat  material 
(sec.  324) 
The  House  bill  contained  a  provision  (sec. 

324)  that  would  Include  historical  societies, 
historical  institutions,  veterans'  organiza- 
tions and  foreign  museums  on  the  list  of  eli- 
gible recipients  for  loan  or  donation  of 
books,  works  of  art,  drawings,  plans,  models, 
and  condemned  or  obsolete  combat  material 
that  are  no  longer  needed  by  the  Depart- 
ment of  Defense.  Additionally,  the  provision 
would  permit  the  Secretary  concerned  to  ex- 
change such  items  with  individuals  and 
public  and  private  organizations,  institu- 
tions, or  agencies. 

The    Senate    amendment    contained    no 
similar  provision. 

The  Senate  recedes. 
Qualifications  for  head  of  auditing  function 
in  Military  Departments  (sec.  325) 

The  House  bill  contained  a  provision  (sec. 

325)  that  would  establish  minimum  qualifi- 
cations for  auditors  general  within  each 
Service  and  would  give  the  Department  of 
Defense  Inspector  General  authority  to  ap- 
prove each  new  auditor  general  selectee.  In 
addition,  this  provision  would  prohibit  the 
use  of  military  personnel  in  certain  key  su- 
pervisory positions  within  the  Naval  Audit 
Service. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes  with  an  amendment. 


The  conferees  agree  to  establish  minimum 
quEdlfications  for  auditors  general  within 
each  Service,  and  agree  to  prohibit  the  use 
of  military  personnel  in  certain  key  supervi- 
sory positions  within  the  Naval  Audit  Serv- 
ice. The  conferees  also  agree  that  the  Navy 
should  replace  the  militiary  officers  serving 
in  these  key  supervisory  positions  within 
one  year  with  highly  skilled  and  profession- 
al civilian  audit  managers.  The  conferees 
direct  the  Navy  to  conduct  a  thorough  and 
extensive  search  for  candidates  to  fill  these 
positions.  The  conferees  do  not  agree  that 
approval  by  the  Department  of  Defense  In- 
spector General  of  each  auditor  general  se- 
lectee should  l>e  required. 

Prohibition  on  certain  depot  maintenance 
iDorkload  competitions  (sec.  326) 

The  House  bUl  contained  a  provision  (sec. 
326)  that  would  prohibit  the  Secretary  of 
Defense  from  requiring  the  Secretary  of  the 
Army  or  the  Secretary  of  the  Air  Force 
from  competing  depot  workloads  between 
themselves  or  with  private  contractors. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Report  on  manpower,  mobility,  sustainabil- 
ity  and  equipment  (sec.  327) 

The  House  bill  contained  a  provision  (sec. 
328)  that  would  make  permanent  the 
annual  reporting  requirement  contained  in 
section  317  of  the  fiscal  year  1988/1989  De- 
fense Authorization  Act  (Public  Law  100- 
180).  Under  this  requirement,  the  Secretary 
of  Defense  must  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  on  the 
status  of  Department  of  Defense  efforts  to 
identify  and  measure  readiness  and  to  relate 
such  indicators  and  measurements  to  the 
budget  process. 

The  Senate  amendment  contained  no 
similar  provision.  However,  the  Senate 
report  (S.  Rept.  100-326)  directed  the  Secre- 
tary of  Defense  to  submit  a  consolidated 
report  on  manpower,  mobilization,  sustain- 
abllity  and  readiness  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  February  15, 
1988. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  require  a  report 
from  the  Secretary  of  Defense  for  fiscal 
year  1989  as  outlined  in  the  Senate  report. 

Lease  of  aircraft  for  fleet  electronic  warfare 
support  group  activities  (sec.  328) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  919)  that  would  authorize  the 
lease  of  an  aircraft  to  support  fleet  electron- 
ic warfare  activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Requirements  for  certain  Circular  A-76  prty- 
cedures  (sec.  331) 
The  House  bill  contained  a  provision  (sec. 
316)  that  would  require  the  Secretary  of  De- 
fense to  include  retirement  system  costs  of 
both  the  Department  of  Defense  and  the 
contractor  in  any  comparison  of  the  cost  of 
performing  commercial  activities  in  the  De- 
partment of  Defense  under  Office  of  Man- 
agement and  Budget  (OMB)  Circular  A-76. 
The  provision  would  also  require  DOD  offi- 
cials responsible  for  determining  under 
OMB  Circular  A-76  whether  to  convert  to 
contractor  performance  any  conunercial  ac- 
tivity in  DOD  to  consult  monthly  during 
the  review  process  with  the  civilian  employ- 
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formed  by  active-duty  military  personnel. 
The  House  bill  (sec.  315(b))  would  also  ter- 


Senate  and  House  of  Representatives  not 
later  than  February  1,  1989.  This  provision 
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ees  who  will  be  affected  by  the  determina- 
Uon. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  a  technical 
amendment. 

Performance  of  firefighting  and  security 
guard  functions  at  Amchitka,  Alaska 
(sec.  332) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  304)  authorizing  the  Secretary  of 
the  Navy  to  contract  for  the  performance  of 
firefighting  and  security  guard  functions  re- 
quired by  the  Navy  at  Amchitlia.  Alaska. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Defense  supply   management  studies   and 
modernization  plan  (sec.  341 J 

The  House  bill  contained  a  provision  (sec. 

341)  that  would  require  the  Secretary  of  De- 
fense to  carry  out  and  complete  within  one 
year  after  enactment  a  comprehensive  study 
to  determine  the  effectiveness  of  Depart- 
ment of  Defense  procedures  for  ensuring  se- 
curity and  control  for  supplies  at  DOD 
depots.  This  study  would  be  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  18 
months  after  enactment,  and  would  be  re- 
viewed by  the  General  Accounting  Office. 
This  provision  would  also  require  the  Secre- 
tary of  Defense  to  conduct  a  cost-benefit 
analysis  of  the  practice  of  selling  surplus 
DOD  munitions  to  the  public:  to  develop 
methods  for  the  identification  and  account- 
ing for  individual  items  of  ammunition,  ex- 
plosives and  other  DOD  supplies  that  are 
susceptible  to  pilferage:  and  to  prepare  a 
plan  for  the  modernization  of  the  supply  fa- 
cilities and  supply  distribution  procedures 
of  each  of  the  Military  Departments  and 
Defense  Agencies. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  331). 

The  House  recedes  with  an  simendment. 
The  conferees  agree  to  modify  the  require- 
ment for  the  Secretary  of  Defense  to  con- 
duct a  cost-benefit  analysis  of  the  practice 
of  selling  surplus  munitions  to  the  public  to 
include  licensed  dealers. 
Supply  security  OTUt  control  improvements 
(sec.  342) 

The  House  bill  contained  a  provision  (sec. 

342)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  on  security  and  control 
of  Department  of  Defense  supplies.  This 
provision  would  also  direct  the  Secretary  of 
Defense  to  require  an  investigation  of  each 
discrepancy  in  an  accounting  for  supplies  of 
the  Department  of  Defense  Involving  an 
amount  exceeding  the  amount  determined 
under  procedures  prescribed  by  the  Secre- 
tary: direct  the  Secretary,  to  the  extent  fea- 
sible, to  require  that  the  job  functions  of 
supply  ordering  and  supply  receiving  be  per- 
formed by  different  offices  and  individuals: 
and  require  the  Secretary  to  ensure  that  an 
individual's  performance  in  accounting  for 
supplies  of  the  Department  of  Defense  is 
taken  into  account  in  evaluating  an  individ- 
ual's job  performance  and  fitness  for  promo- 
tion or  assignment  to  a  position  of  com- 
mand. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  332),  but  did  not  include 
the  requirement  relating  to  individual's  per- 
formance in  accounting  for  supplies.  In- 
stead, the  Senate  report  (S.  Rept.  100-326) 
urged  Defense  Department  managers  to 
comply    with    DOD    Instruction    4140.35, 


"Physical  Inventory  Control  for  DOD 
Supply  System  Material",  which  requires 
that  the  heads  of  DOD  Components  shall, 
"E^nsure  that  materiel  accountability  and  in- 
ventory accuracy  are  mandatory  elements  in 
military  and  civilian  personnel  performance 
for  individuals  directly  responsible  for  the 
caring,  safekeeping,  managing  and  reporting 
of  DOD  supply  system  material." 

The  House  recedes. 
Inventory  investigations  (sec.  343) 

The  House  blD  contained  a  provision  (sec. 
343)  that  would  express  the  sense  of  Con- 
gress that  the  use  of  undercover  investiga- 
tive techniques  by  the  Department  of  De- 
fense enhances  the  ability  of  the  E>epart- 
ment  to  detect  and  investigate  theft  of  gov- 
ernment property  from  the  DOD  supply 
system.  The  provision  would  urge  the  Secre- 
tary of  Defense  to  continue  conducting  such 
undercover  investigations. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  333). 

The  House  recedes. 
Reports  to  the  Secretary  of  the  Treasury  of 
losses  of  munitions  (sec.  344) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  334)  that  would  require  the  Secre- 
tary of  Defense  to  report  the  theft  or  other 
loss  of  any  ammunition,  destructive  device, 
or  explosive  material  from  Department  of 
Defense  stocks  to  the  Secretary  of  the 
Treasury  within  24  hours  after  the  discov- 
ery of  such  theft  or  loss. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  require  the  Secre- 
tary of  Defense  to  report  the  theft  or  other 
loss  of  any  ammunition,  destructive  device, 
or  explosive  material  from  DOD  stocks  to 
the  Secretary  of  the  Treasury  within  72 
hours  after  the  discovery  of  such  theft  or 
loss.  The  conferees  further  agree  that  items 
determined  to  be  of  low  risk  and  of  minimal 
utility  to  criminal  elements  may  be  ex- 
cluded from  this  reporting  requirement 
based  on  a  Memorandum  of  Agreement  be- 
tween the  Secretary  of  Defense  and  the  Sec- 
retary of  the  Treasury. 

Study  of  Department  of  Defense  safety 
standards  for  transportation  of  hazard- 
ous materials  (sec.  3S1) 

The  House  bill  contained  a  provision  (sec. 
353)  that  would  require  the  Secretary  of  De- 
fense to  submit  to  Congress  a  report  on  the 
adequacy  of  Department  of  Defense  safety 
standards  for  the  transportation  of  hazard- 
ous materials  not  later  than  one  year  after 
the  date  of  enactment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Report   on    the   use   of  degradable   plastic 
items  by  the  Defense  Department  (sec. 
352) 

Section  944  of  the  Senate  amendment 
would  direct  the  Secretary  of  Defense  to 
conduct  a  study  to  identify  the  types  of  dis- 
posable plastic  items  used  in  fiscal  year  1989 
by  the  Department  of  Defense;  to  determine 
which  items  were  biodegradable  and  which 
were  not:  and  to  report  on  the  feasibility 
and  costs  of  suttstituting  agricultural  com- 
modity-based biodegradable  plastic  items 
for  nonbiodegradable  items. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  broadens  the  types  of  degradable  plas- 
tics to  be  considered  beyond  agricultural 
commcxlity-based  biodegradable  items.  The 


conferees  have  learned  of  other  means  of 
producing  degradable  plastic,  and  believe 
the  study  and  report  should  not  be  limited 
to  biodegradable  plastic  items.  The  confer- 
ees also  understand  that  the  Department  of 
the  Navy  may  have  undertaken  a  study  of 
degradable  plastic  products.  The  conferees 
t>elieve  that  if  such  studies  exist,  the  De- 
partment of  Defense  should  make  use  of 
these  studies  to  prevent  unnecessary  dupli- 
cation of  effort. 

Navy  participation  in  feasitnlity  study  of 
Sunset  Hariyor  Project,  California  (sec. 
353) 

The  House  bill  contained  a  provision  (sec. 
327)  that  would  require  the  Navy  to  contrib- 
ute $100,000  to  study  the  feasibUity  of  an  al- 
ternate navigable  ocean  access  at  Sunset 
Harbor  in  San  Diego,  California. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Funding  for  Defense  agencies 

The  House  bill  contained  a  provision  (sec. 
301(c))  that  would  reduce  the  amounts  au- 
thorized for  the  Office  of  the  Secretary  of 
Defense  and  the  Washington  Headquarters 
Service  by  $5  million  from  the  amounts  re- 
quested, and  increase  the  amount  author- 
ized for  the  Defense  Investigative  Service  by 
$10  million  from  the  amount  requested. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agree 
to  include  the  adjustments  made  by  the 
House  provision  in  the  amounts  authorized 
for  Operation  and  Maintenance,  Defense 
Agencies. 

Authorization  for  school  district  assistance 

The  House  bill  contained  a  provision  (sec. 
305)  that  would  authorize  the  Secretary  of 
the  Navy  to  use  not  more  than  $1.5  million 
to  provide  assistance  to  the  Tinton  Falls 
School  District,  Tinton  Falls,  New  Jersey, 
for  the  purpose  of  supporting  the  education 
of  dependents  of  Navy  personnel  who  are 
stationed  at  Naval  Weapons  Station  Earle 
during  the  1989-1990  school  year. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  note  that  Title  II  of  the  re- 
cently enacted  Elementary  and  Secondary 
School  Improvement  Amendments  of  1988 
(Public  Law  100-297)  includes  a  provision 
authorizing  the  Department  of  Defense  to 
provide  financial  assistance  to  local  school 
districts  otherwise  unable  to  provide  for 
public  education  of  children  whose  parents 
live  or  work  on  federal  property.  This  provi- 
sion would  apply  to  the  situation  in  Tinton 
Falls,  New  Jersey.  The  conferees  note  that 
in  correspondence  with  Senator  Lautenberg, 
Senator  Bradley  and  Representative  Smith, 
the  Navy  has  indicated  that  it  will  seek  au- 
thority from  the  Secretary  of  Defense  to 
provide  funds  after  concurring  with  the 
Tinton  Falls  and  State  Boards  of  Education 
that  a  deficit  exists.  The  conferees  endorse 
this  effort. 

Prohibition  on  contracting  out  certain 
maintenance  functions 

The  House  bill  contained  a  provision  (sec. 
315)  that  would  prohibit  the  Secretary  of 
Defense  from  reviewing,  in  accordance  with 
Office  of  Management  and  Budget  (OBiIB) 
Circular  A-76,  or  converting  to  contract  per- 
formance any  organizational  or  intermedi- 
ate level  maintenance  function  for  trainer 
equipment  or  trainer  aircraft  now  being  per- 


formed by  active-duty  military  personnel. 
The  House  bUl  (sec.  315(b))  would  also  ter- 
minate any  ongoing  reviews  under  OMB 
Circular  A-76  and  revert  back  to  perform- 
ance by  active  duty  military  personnel  any 
organizational  or  intermediate  level  mainte- 
nance function  for  trainer  equipment  or 
trainer  aircraft  that  had  been  converted  to 
Department  of  Defense  civilian  personnel  in 
contemplation  of  such  a  review.  Finally,  the 
House  bill  (sec.  315(c))  would  require  the 
Secretary  of  Defense  to  convert  back  to  per- 
formance by  active  duty  military  personnel 
any  organizational  or  intermediate  level 
maintenance  function  for  trainer  equipment 
or  trainer  aircraft  that  had  been  converted 
to  contractor  performance  after  January  1, 
1985  at  the  expiration  of  the  contract  or 
upon  the  option  to  renew  the  contract. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  direct  the  Comptroller 
General  to  submit  a  report,  not  later  than 
April  1,  1989,  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives concerning  contracting  out  of 
maintenance  of  trainer  aircraft  and  trainer 
equipment  at  Lowry  Air  Force  Base,  Colora- 
do and  Columbus  Air  Force  Base  and  Merid- 
ian Naval  Air  Station,  Mississippi.  This 
study  should  provide  an  independent  assess- 
ment of  the  following  issues  associated  with 
the  contracting  out  of  these  functions: 

(1)  the  validity  of  projected  cost  savings 
from  contracting  out,  to  include  costs  of 
functions  formerly  performed  by  mainte- 
nance personnel  (e.g.,  ramp  and  facility  se- 
curity performed  on  a  duty  roster,  flexibil- 
ity to  use  military  personnel  for  emergency 
duty); 

(2)  the  potential  Impact  on  personnel  and 
equipment  readiness  from  contracting  out; 

(3)  the  economic  impact.  If  any,  on  the 
local  communities; 

(4)  the  impact  on  wartime  mobilization  re- 
quirements; 

(5)  the  impact  on  the  ship-to-shore  rota- 
tion schedule  for  Navy  maintenance  person- 
nel and  the  overseas  rotation  schedule  for 
Air  Force  maintenance  personnel;  and 

(6)  other  impacts  on  base  functions  caused 
by  the  reduction  of  the  military  population 
(reduction  of  base  medical  facilities,  com- 
missary, exchange,  and  morale,  welfare,  and 
recreation  facilities). 

Limitation  on  funds  for  depot  maintenance 

The  House  bill  contained  a  provision  (sec. 

317)  that  would  prohibit  the  use  of  funds 
for  depot  maintenance  of  equipment  in  the 
Army  during  fiscal  year  1989  unless  such 
funds  provide  for  civilian  personnel 
strengths  at  the  Army  depots  performing 
tank  repair  or  tank  rebuilding  within  the 
continental  United  States  in  an  amount 
above  the  strengths  assigned  to  those 
depots  on  September  30.  1986. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Study  on  conversion  to  district,  direct  natu- 
ral gas,  and  other  heating  systems  in 
West  Germany 
The  House  bill  contained  a  provision  (sec. 

318)  that  would  require  the  Secretary  of  De- 
fense, in  conjunction  with  the  Secretary  of 
State  and  the  Secretary  of  Commerce,  to 
conduct  a  study  of  the  economic  and  nation- 
al security  implications  of  the  conversion  of 
United  States  military  installations  in  West 
Germany  to  district  heat  and  direct  natural 
gas  systems.  This  study  would  be  submitted 
to  the  Committees  on  Armed  Services  of  the 


Senate  and  House  of  Representatives  not 
later  than  February  1,  1989.  This  provision 
would  also  prohibit  the  Secretary  of  De- 
fense or  the  Secretaries  of  the  Military  De- 
partments from  entering  into  any  agree- 
ment or  contract  to  convert  a  heating  facili- 
ty at  a  military  installation  to  district  heat, 
direct  natural  gas,  or  other  sources  of  fuel 
between  April  14,  1988  and  July  1.  1989. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Prohibition  on  the  use  of  Coast  Guard  re- 
sources in  the  Persian  Gulf 

The  House  bill  contained  a  provision  (sec. 
354)  that  would  permanently  prohibit  the 
use  of  any  vessels,  assets,  personnel,  or 
other  resources  of  the  Coast  Guard  in  the 
Persian  Gulf  region. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Report   on    mobilization    and,  deployment 
delays   for    NATO    and    Warsaw    Pact 
forces 

The  House  biU  contained  a  provision  (sec. 
351)  that  would  require,  no  later  than  60 
days  after  enactment,  the  Secretary  of  De- 
fense to  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  concerning  the 
length  of  time  required  for  the  military 
forces  of  the  United  States  and  the  Warsaw 
Pact  to  enter  combat  at  the  inter-German 
border  in  the  event  of  a  major  conflict  in 
Europe. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  However,  the  confer- 
ees believe  that  the  report  required  by  the 
House  provision  should  be  prepared  and 
submitted  to  the  Congress.  Therefore,  no 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense is  directed  to  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  an  unclassified 
report  (with  classified  annexes  as  necessary) 
concerning  the  length  of  time  required  for 
the  ground  and  air  forces  of  the  United 
States  to  enter  combat  at  the  inter-German 
border  in  the  event  of  a  major  conflict  in 
Europw.  The  Secretary  shall  include  in  such 
report,  for  each  major  combat  unit  (divi- 
sions and  separate  brigades)  and  major  ele- 
ment of  their  combat  service  support  in  the 
active  and  reserve  components  that  is  likely 
to  be  involved  in  such  a  conflict,  an  estimate 
of  the  minimum  time  delay  between  the  de- 
cision of  the  United  States  to  mobilize  and 
the  entry  of  that  unit  into  battle.  Assess- 
ments shall  be  consistent  with  current  levels 
of  readiness  and  equipment  inventories.  For 
each  unit,  the  report  shall  give  the  current- 
ly existing  fraction  of  the  unit's  total  equip- 
ment inventory,  the  fraction  of  active  and 
reserve  manning,  the  average  niunber  of 
days  of  training  for  reserve  personnel  in 
that  unit  during  the  previous  year,  and  the 
transit  time  from  the  unit's  peacetime  loca- 
tion to  the  inter-German  border. 

The  Secretary  shall  include  in  the  report 
an  unclassified  report  (with  classified  an- 
nexes as  necessary)  concerning  the  length 
of  time  required  for  the  ground  and  air 
forces  of  Belgium,  Canada,  Denmark,  Feder- 
al Republic  of  Germany,  France,  Luxem- 
bourg, Netherlands,  and  the  United  King- 
dom to  enter  combat  at  the  inter-German 
border  in  the  event  of  a  major  conflict  in 
Europe.  The  Secretary  shall  include  in  such 
report,  for  each  major  combat  unit  (divi- 
sions and  separate  brigades)  and  major  ele- 


ment of  their  combat  service  support  in  the 
active  and  reserve  components  that  is  likely 
to  be  involved  in  such  a  conflict,  an  estimate 
of  the  minimum  time  delay  between  the  de- 
cision of  each  nation  to  mobilize  and  the 
entry  of  each  unit  of  that  nation's  forces 
into  battle.  Assessments  shall  be  consistent 
with  current  levels  of  readiness  and  equip- 
ment inventories.  For  each  unit,  the  report 
shall  give  the  best  estimate  of  the  currently 
existing  fraction  of  the  unit's  total  equip- 
ment inventory,  the  fraction  of  active  and 
reserve  manning,  the  average  nimiber  of 
days  of  training  for  reserve  personnel  in 
that  unit  during  the  previous  year,  and  the 
transit  time  from  the  unit's  peacetime  loca- 
tion to  the  inter-German  border. 

Finally,  the  Secretary  shall  include  in  the 
report  an  unclassified  report  (with  classified 
annexes  as  necessary)  concerning  the  length 
of  time  required  for  the  ground  and  air 
forces  of  the  Soviet  Union,  the  German 
Democratic  Republic,  Poland  and  Czecho- 
slovakia to  enter  combat  at  the  inter- 
German  border  in  the  event  of  a  major  con- 
flict in  Europe.  All  active  and  reserve  forces 
of  these  nations  currently  in  the  NATO 
Guidelines  Area  and  the  Western  Military 
District  of  the  Soviet  Union  shall  be  includ- 
ed. For  each  major  combat  unit  (divisions 
and  separate  brigades)  and  major  element 
of  their  combat  service  support,  the  report 
shall  give  the  best  estimate  of  the  minimum 
time  delay  between  the  Warsaw  Pact  deci- 
sion to  mobilize  and  the  entry  of  that  unit 
into  battle.  Assessments  shall  be  consistent 
with  current  levels  of  residiness  and  equip- 
ment inventories.  For  each  unit,  the  report 
shall  give  the  best  estimate  of  the  current 
existing  fraction  of  the  unit's  total  equip- 
ment inventory,  the  fraction  of  active  and 
reserve  manning,  the  average  number  of 
days  of  training  for  reserve  personnel  in 
that  unit  during  the  previous  year  and  the 
transit  time  from  the  unit's  peacetime  loca- 
tion to  the  inter-German  border. 

Report  on  availability  of  equipment  and 
personnel 

The  House  bill  contained  a  provision  (sec. 
352)  that  would  require,  no  later  than  90 
days  after  enactment,  the  Secretary  of  De- 
fense to  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  concerning  exist- 
ing major  conventional  military  equipment 
and  trained  personnel  of  the  U.S.  and  Its 
NATO  allies  in  central  Europe  that  are  not 
currently  organized  into  combat  or  support 
units.  Not  later  than  six  months  after  enact- 
ment, the  Secretary  of  Defense  would 
submit  to  Congress  a  plan  for  the  more  ef- 
fective use  of  this  manpower  and  equip- 
ment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  However,  the  confer- 
ees believe  that  the  report  and  plan  re- 
quired by  the  House  provision  should  be 
prepared  and  submitted  to  the  Congress. 
Therefore,  no  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  is  directed  to  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  an  un- 
classified report  (with  classified  annexes  as 
necessary)  concerning  existing  major  con- 
ventional military  equipment  and  trained 
personnel  in  the  ground  and  air  forces  of 
the  United  SUtes  and  its  NATO  aUies  in 
central  Eurot>e  which  are  not  currently  or- 
ganized into  combat  or  support  units.  The 
report  shall  include  the  following: 
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(1)  An  inventory  of  all  existing  major 
equipment  possessed  by  the  United  States 
(including  tanks,  infantry  fighting  vehicles, 
artillery,  antitank  and  air  defense  weapons, 
and  helicopters  and  tactical  aircraft)  that  is 
in  storage,  in  war  reserve  material  stocks,  in 
training  units,  or  otherwise  not  assigned  to 
combat  units. 

(2)  The  members  and  former  members  of 
the  Armed  FH^rces  of  the  United  States  who 
have  received  military  training  or  per- 
formed a  tour  of  duty  in  ground  or  air 
forces  within  the  past  five  years  and  who 
are  not  currently  assigned  to  any  active  or 
reserve  combat  or  combat  support  unit. 

(3)  The  current  plans  of  the  Department 
of  Defense  for  use  of  the  equipment  listed 
in  paragraph  (1)  and  persons  listed  in  para- 
graph (2)  In  the  event  of  a  major  conflict  in 
Western  Europe. 

(4)  An  estimate  of  the  equipment  and 
manpower  inventories,  as  defined  in  para- 
graphs (1)  and  (2),  in  Belgium,  Denmark, 
the  Federal  Republic  of  Germany,  Prance, 
Luxembourg,  the  Netherlands,  and  the 
United  Kingdom  and,  if  known,  the  current 
plans  of  those  nations  for  use  of  that  equip- 
ment and  personnel  in  the  event  of  a  major 
conflict  in  Western  Europe. 

The  Secretary  shall  include  in  the  report 
a  plan  for  the  use  of  the  manpower  and 
equipment  described  in  paragraphs  (1)  and 
(2)  above  to  Increase  the  military  force 
which  could  be  available  for  the  defense  of 
Western  Europe  in  a  time  period  consistent 
with  the  estimate  of  the  warning  time  of  an 
attack  and  the  duration  of  such  a  conflict 
given  in  the  1987  Military  Net  Assessment 
made  by  the  Joint  Chiefs  of  Staff  (or  any 
subsequent  revision  thereof).  The  Secretary 
shall  include  in  such  report  comments  from 
the  Reserve  Component  Chiefs. 
Additional  authority  of  base  commanders 
over  contracting  for  commercial  activi- 
ties 

The  House  bill  contained  a  provision  (sec. 
810)  that  would  amend  section  1111  of  the 
fiscal  year  1988/1989  Defense  Authorization 
Act  (Public  Law  100-180)  to  give  installation 
commanders  the  authority  to  decline  to  ex- 
ercise an  option  to  extend  a  conunercial  ac- 
tivities contract  and  to  exclude  a  contractor 
from  consideration  of  a  future  contract  in 
any  case  where  the  base  commander  has 
reasonable  cause  to  believe  that  the  contrac- 
tor in  question  is  violating  Pederal  law  in 
the  performance  of  that  contract. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Applicability  of  commander  authority  to  on- 
going and  future  reviews  of  commercial 
activities 

The  House  bill  contained  a  provision  (sec. 
813)  that  would  amend  section  1111  of  the 
fiscal  year  1988/1989  Defense  Authorization 
Act  (Public  Law  100-180)  to  extend  the  au- 
thority provided  to  military  base  command- 
ers in  section  1111(a)  to  reviews  of  commer- 
cial activities  involving  civilian  employees 
that  are  being  conducted  on  December  4, 
1987,  and  to  reviews  of  commercial  activities 
that  begin  after  such  date. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
TITLE  rv— MILITARY  PERSONNEL 
AUTHORIZATIONS 
Part  A— Activk  Forces 

LEGISLATrvX  PROVISIONS  ADOPTED 

End  strengths  of  active  forces  (sec.  401) 

The  House  bill  contained  a  provision  (sec. 
401)  that  would  authorize  active  force  mili- 


tary end-strengths  for  the  Army.  Navy 
Marine  Corps  and  Air  Force  at  the  levels  re- 
quested by  the  Administration  for  fiscal 
year  1989. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  401)  that  would  authorize  active 
force  officer,  enlisted,  and  cadet  end- 
strengths  for  the  Army,  Navy.  Marine 
Corps,  and  Air  Force.  The  aggregate  end- 
strengths  for  the  Navy  and  Marine  Corps 
would  be  authorized  at  the  levels  requested 
by  the  Administration  for  fiscal  year  1989. 
The  aggregate  end-strengths  for  the  Army 
and  Air  Force  would  be  authorized  at  levels 
500  below  levels  requested  by  the  Adminis- 
tration for  each  of  these  Services  for  fiscal 
year  1989.  These  reductions  would  be  con- 
sistent with  an  officer  end-strength  reduc- 
tion plan  submitted  by  the  Department  of 
Defense  that  would  reduce  officer  strengths 
in  these  two  Services  by  4,100  over  two 
years  beginning  in  fiscal  year  1989. 

The  House  recedes  with  an  amendment  es- 
tablishing officer  strength  ceilings  for  each 
of  the  military  Services  within  the  total 
active  end-strengths  authorized.  The  confer- 
ees believe  that  the  ceilings  on  separate 
active  force  officer  end-strengths  are  con- 
sistent with  the  concern  of  the  Congress  re- 
garding the  disproportionate  growth  of  the 
officer  corps  in  recent  years.  The  following 
table  summarizes  the  conference  agreement: 


Request    HoBse     Scute    ^^' 
ence 

Wan 

106927   106927 

Enlisted 

„ ._ 660423 

Cidets 

4,4M   

Told 

772  300   772  300   771  MO   771 100 

Nny 

Officeis ._ 

72  610    72  610 

MsM 

sis'iis 

Cadets. 

4.775 

Total 

593,200  593,200  593,200  593,200 

Marine  Corps; 

Otiicws _... 

20  120     20  120 

Enlisled.. 

„ _ „. .  I77'080 

Total 

197  ?00    197  ?fM    197  700    197  700 

Air  Force 

OHIcers  

105031   105038 

Etiteled 

465.645     ... 

Cadets 

_    4417 

Total 

575.600  575,600  575,100  575.100 

Repeal  of  mandatory  reductions  in  strength 
of  active  duty  officer  corps  (sec.  402) 

The  House  bill  contained  a  provision  (sec. 
402)  that  would  repeal  the  requirement  for 
the  Department  of  Defense  to  reduce  offi- 
cer strength  by  2  percent  in  fiscal  year  1989 
and  another  2  percent  in  fiscal  year  1990 
calculated  on  the  fiscal  1986  officer  end- 
strength  base. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  402)  that  would  repeal  the  man- 
dated 2  percent  reduction  in  fiscal  year  1989 
and  instead  require  a  reduction  of  1,000  offi- 
cers, 500  in  the  Army  and  500  In  the  Air 
Force,  from  the  fiscal  year  1988  level.  The 
Senate  amendment  would  retain  the  man- 
dated 2  percent  reduction  for  fiscal  year 
1990. 

The  House  recedes  with  an  amendment 
repealing  the  mandated  2  percent  reduction 
for  fiscal  year  1990  and  instead  requiring  a 
reduction  of  3,100  officers.  500  in  the  Army 
and  2,600  in  the  Air  Force,  from  the  fiscal 
year  1989  level.  The  conferees  emphasize 
that  this  compromise  accepts  the  officer  re- 
duction plan  submitted  by  the  Department 
of  Defense  for  fiscal  years  1989  and  1990 


only  as  the  first  initiative  taken  by  the  De- 
partment to  control  officer  strength.  The 
conferees  have  received  a  study  on  the  man- 
ning of  unified  and  specified  conunands  and 
supporting  component  headquarters  from 
the  Secretary  of  Defense  which  indicates  a 
potential  surplus  of  7,200  spaces.  In  his 
letter  transmitting  the  study,  the  Secretary 
of  Defense  Indicated  that  he  was  ".  .  .  confi- 
dent some  manpower  savings  will  be  possi- 
ble, and  I  will  take  steps  to  reduce  our  man- 
power request  for  FY  1990-1991  according- 
ly." The  conferees  intend  to  follow  the 
action  the  Secretary  of  Defense  takes  and 
emphasize  that  the  savings  identified  by  the 
Secretary  as  a  result  of  this  report  are  to  be 
In  addition  to  the  reductions  approved  by 
the  conferees  in  this  Act. 

Temporary  reduction  in  numl>er  of  Air 
Force  colonels  (sec.  403) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  403)  that  would  reduce  the 
number  of  colonels  that  the  Air  Force  is  au- 
thorized to  have  on  active  duty  in  fiscal 
years  1989  and  1990  by  125  and  250,  respec- 
tively, below  the  numbers  that  would  other- 
wise be  authorized  under  section  523  of  title 
10,  United  States  Code,  for  those  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  expect 
the  Office  of  the  Secretary  of  Defense  to 
review  critically  the  field  grade  officer 
strengths  of  the  military  Services  in  all 
future  budget  submissions  to  ensure  that 
the  strengths  requested  support  valid  re- 
quirements and  are  not  merely  a  reflection 
of  the  nimibers  allowed  by  the  grade  tables 
In  section  523  of  title  10,  United  States 
Code. 

Part  B— Reserve  Forces 

legislative  provisions  adopted 

End  strengths  for  Selected  Reserve  (sec.  411) 

The  House  bill  contained  a  provision  (sec. 
411)  that  would  authorize  Selected  Reserve 
end-strengths  for  fiscal  year  1989  at  the 
levels  requested  by  the  Administration, 
except  for  the  Air  National  Guard  and  Air 
Force  Reserve  which  would  be  authorized 
290  and  399  above  the  requested  levels,  re- 
spectively. 

The  Senate  bill  contained  a  provision  (sec. 
411)  that  would  authorize  Selected  Reserve 
end-strengths  for  fiscal  year  1989  at  the 
levels  requested  by  the  Administration  for 
all  components. 

The  House  recedes. 

The  following  table  summarizes  the  con- 
ference agreement: 


Request       House 


Confer- 
eiKe 


Army  Natnnal  Guard 

457  300 

457.300 
320.600 
152,600 
43.600 
115.490 
83,999 
13.000 

457  300 

Army  Reserve 

320600 

320600 

Mawai  Reserve 

152600 

152,600 
43,600 
115,200 
83,600 
13,000 

43  600 

Ah  Natmal  Guard 

Air  Force  Demt 

.     115.200 

13600 

Coast  Guard  Rnmi 

13  000 

Total 

1 115  900 

1,I86,S«9 

1 185900 

End  strengths  for  reserve  on  active  duty  in 
support  of  the  reserves  (sec.  412) 
The  House  bill  (sec.  412)  and  the  Senate 
amendment  (sec.  412)  would  authorize  full- 
time  manning  In  the  National  Guard  and 
Reserve  components  at  the  levels  requested 
by  the  Administration  for  fiscal  year  1989, 
except  that  the  House  bill  would  authorize 
the   Air  National   Guard   to   increase   its 


strength  by  17  more  than  the  level  request- 
ed by  the  Administration. 

The  House  recedes. 

The  following  table  summarizes  the  con- 
ference agreement: 


Request 


House 


Confer- 
ence 


Army  Natjonal  Guard. 
Army  Reserve „ 

HMW  MHrn......... 

MartM  Cms  Rnnt. 
Air  MMtod.  ... 

Air  Force  Reserve. 

Coast  Guard  Resent. 

Total 


.      25,725 

25,725 

25,725 

.      13,329 

13,329 

13J29 

.      21,991 

21,991 

21,991 

1,945 

1,945 

1,945 

7,948 

7,965 

7,948 

657 

657 

657 

13.000 

13,000 

13,000 

71,595       71,612       71,595 


Clarification     of    applicability     of    prior 
amendments  relating  to  number  of  mem- 
bers in  certain  grades  authorized  to  be 
on  active  duty  in  support  of  the  reserve 
(sec.  413) 
The  House  bill  contained  a  provision  (sec. 
413)  that  would  authorize  full-time  support 
grade  ceilings  for  the  E-9,  E-8.  0-6.  0-5, 
and  0-4  grades  in  the  National  Guard  and 
Reserve  components  at  the  levels  requested 
by  the  Administration. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  413)  that  would  authorize  full- 
tune  support  grade  ceilings  authorized  for 
fiscal  year  1989  in  the  fiscal  years  1988/1989 
Defense  Authorization  Act. 

The  Senate  recedes  with  an  amendment 
striking  the  House  provision  and  clarifying 
the  applicability  of  the  full  time  support 
grade  ceilings  authorized  for  fiscal  year  1989 
in  the  fiscal  years  1988/1989  Defense  Au- 
thorization Act. 
Part  D— Authorization  of  Appropriations 

legislative  provision  adopted 
Authorization   of  appropriations  for  mili- 
tary personnel  for  fiscal  year  1989  (sec. 
431) 
The  House  bill  contained  a  provision  (sec. 

431)  that  would  authorize  (1) 
$78,453,300,000  for  military  personnel  for 
fiscal  year  1989:  and  (2)  $21,776,900,000  for 
Air  Force  military  personnel,  reserve  per- 
sonnel and  national  guard  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  authorizes  $78,461,000,000  for  military 
personnel  during  fiscal  year  1989  and  strikes 
the  separate  Air  Force  authorization. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Repeal  of  prior  fiscal  year  1989  personnel 
authorizations 
The  House  bill  contained  a  provision  (sec. 

432)  that  would  repeal  prior  fiscal  year  1989 
personnel  authorizations. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 
TITLE  V— MIUTARY  PERSONNEL 

POLICY 
Part  A— Officer  Personnel  Poucy 

LEGISLATIVE  PROVISIONS  ADOPTED 

Selection  tmards  (sec  SOI) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  501)  that  would  make  the  follow- 
ing changes  to  Defense  Officer  Personnel 
Management  Act  (DOPMA)  promotion  pro- 
visions: (1)  limit  the  delegation  of  the  au- 
thority of  the  President  to  approve,  modify, 
or  disapprove  selection  t>oard  reports  to  offi- 
cials in  the  Office  of  the  Secretary  of  De- 
fense: (2)  delete  the  I*res<dent's  existing  au- 
thority to  modify  selection  board  reports  as 
that  authority  is  unnecessary;  (3)  provide 


explicit  authority  to  the  Service  Secretaries 
to  establish  minimum  numbers  of  selections 
by  skill  within  a  competitive  category;  (4) 
prohibit  the  modification  of  the  maximum 
number  to  be  selected  by  a  selection  board 
and  other  binding  guidance  to  a  board  after 
a  selection  board  has  made  its  reptort;  and 
(5)  provide  clarification  on  the  procedures 
available  to  a  Service  Secretary  in  reviewing 
a  board  report. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  believe 
these  changes  will  strengthen  the  credibility 
of  the  officer  promotion  process  and  pre- 
clude previous  differences  in  Interpretation 
and  Irregularities  in  the  application  of  offi- 
cer promotion  statutes. 
Removal  from  promotion  list  (sec.  502) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  502)  that  would  clarify  that  the 
President  has  the  authority  to  remove 
names  from  reserve  officer  promotion  lists 
of  the  Navy  and  Marine  Corps. 

The  House  blU  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Selective  early  retirement  for  certain  pre- 
DOPMA  Navy  and  Marine  Corps  officers 
(sec.  503) 

The  House  bill  contained  a  provision  (sec. 
515)  that  would  subject  pre-Defense  Officer 
Personnel  Management  Act  (DOPMA)  offi- 
cers of  the  Navy  and  Marine  Corps  to  the 
same  selective  retirement  rules  that  apply 
to  their  Army  and  Air  Force  counterparts. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Technical  revision  of  section  638  of  title  10, 
United  States  Code  (sec.  504) 

In  concert  with  their  action  on  the  tempo- 
rary Defense  Officer  Personnel  Manage- 
ment Act  (DOPMA)  relief  provisions  in  the 
House  bill,  the  conferees  agreed  to  a  techni- 
cal revision  to  section  638(a)  of  title  10. 
United  States  Code,  governing  selective 
early  retirement,  to  improve  the  clarity  of 
that  section. 

Part  B— Joint  Officer  Personnel  Policy 
Joint  officer  personnel  policy  (sees.  511-519) 

The  House  bill  contained  provisions  (sees. 
702,  703,  704,  706,  707(b),  707(c)  and  707(d)) 
that  would  amend  the  Joint  officer  manage- 
ment policies  of  title  IV  of  the  Goldwater- 
Nichols  DoD  Reorganization  Act  of  1986 
(Public  Law  99-433)  to: 

(1)  extend  for  one  year  the  transition 
period  (until  October  1,  1989)  for  filling  50 
percent  of  joint  duty  assignments  by  Joint 
specialty  officers  or  nominees; 

(2)  require  that  a  critical  Joint  duty  as- 
signment be  filled  by  a  joint  specialty  offi- 
cer only  when  a  vacancy  occurs  in  such  as- 
signment after  January  1,  1989; 

(3)  p>ermit  officers  to  be  awarded  the  joint 
specialty  during  the  transition  period  with 
one  year  (instead  of  two  years)  of  joint  duty 
service; 

(4)  extend  for  one  year  the  transition 
period  (until  October  1,  1989)  for  award  of 
the  joint  specialty; 

(5)  make  a  technical  change  to  the  date  of 
enactment  references  In  section 
406(b)(I)(B)(ill)  of  Public  Law  99-433; 

(6)  suspend  the  joint  duty  prerequisite  for 
promotion  to  general  or  flag  rank  for  all  of- 
ficers serving  In,  or  selected  for,  the  rank  of 
colonel  or  Navy  captain  as  of  September  30, 
1988; 

(7)  direct  the  Secretary  of  Defense  to  use 
the  requirements  of  section  619(eKl>  of  title 


10,  United  States  Code,  as  a  guideline, 
where  feasible,  in  managing  the  group  of  of- 
ficers for  whom  the  Joint  duty  prerequisite 
for  promotion  to  general  or  flag  rank  has 
been  suspended; 

(8)  permit  the  Secretary  of  Defense 
during  the  transition  period  to  January  I, 
1992  to  credit  officers  with  joint  duty  serv- 
ice, for  purposes  of  promotion  to  general  or 
flag  rank,  for  service  in  joint  duty  assign- 
ments that  involved  significant  experience 
in  joint  matters; 

(9)  reduce  to  15  percent  (from  33  percent) 
the  number  of  officers  serving  2-year  criti- 
cal occupational  specialty  joint  tours  who 
may  (M>iint  toward  the  requirement  that  50 
percent  of  all  joint  duty  assignments  must 
be  filled  by  joint  specialty  officers  or  nomi- 
nees; 

(10)  provide  joint  duty  service  credit  for 
captains  or  Navy  lieutenants  who  serve  in 
Joint  duty  assignments; 

(11)  require  an  annual  reijort  on  progress 
in  Implementing  joint  officer  management 
policies  with  respect  to  Navy  nuclear  pro- 
pulsion officers; 

(12)  require  that  an  officer  must  have 
completed  a  full  tour  of  duty  in  a  joint  duty 
assignment  as  a  general  or  flag  officer  to 
qualify  for  appointment  as  JCS  Vice  Chair- 
man, combatant  commander,  or  Service 
chief  of  staff  and  make  technical  changes 
relating  to  statute  references;  and 

(13)  make  a  technical  change  in  section 
668  of  title  10  to  redesignate  subsection  (f) 
as  subsection  (c). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  701)  that  would  amend  title  IV  of 
Public  Law  99-433  to: 

(1)  Increase  to  10  percent  (from  5  percent) 
the  number  of  officers  who  may  annually  be 
awarded  the  joint  specialty  by  other  than 
the  prescribed  manner  and  prerequisites; 

(2)  require  that  only  80  percent  (Instead 
of  100  percent)  of  all  critical  Joint  duty  as- 
signments must  be  filled  by  Joint  specialty 
officers  at  all  times; 

(3)  require  promotion  tracking  of  officers, 
other  than  Joint  specialists,  only  untU  first 
In-zone  consideration  following  reassign- 
ment from  a  joint  duty  assignment; 

(4)  set  the  promotion  policy  objectives  for 
officers  serving,  or  having  served.  In  joint 
duty  assignments  (other  than  those  serving, 
or  having  served,  on  the  Joint  Staff  or  with 
the  joint  specialty)  to  be  not  less  than  for 
the  Service-wide  rate,  less  officers  serving, 
or  having  served,  on  the  Service  headquar- 
ters staff; 

(5)  reduce  the  minimum  joint  tour  length 
from  3  to  2  years  for  general  and  flag  offi- 
cers and  3  Vi  to  3  years  for  other  officers; 

(6)  eliminate  the  requirement  for  an  ad- 
vance Joint  st>ecialty  nomination  for  a  2- 
year  critical  occupational  specialty  joint 
tour; 

(7)  delete  the  restriction  on  eligibility  for 
a  2-year  critical  occupational  sptecialty  joint 
tour  to  an  officer  on  his  initial  joint  duty  as- 
signment; 

(8)  delete  the  limitation  on  the  number  of 
2-year  critical  cccupational  specialty  Joint 
tours  that  may  be  excluded  annually  from 
the  average  Joint  tour  length  computation; 

(9)  provide  full  joint  duty  tour  credit  for 
an  overseas  Joint  duty  assignment  pre- 
scribed by  regulation  to  be  at  least  two 
years  in  length; 

(10)  authorize  appointment  to  general  or 
flag  rank  of  an  officer  in  a  joint  duty  assign- 
ment who  has  served  at  least  two  years,  but 
not  a  full  joint  duty  tour; 

(11)  simplify  the  Joint  duty  cumulative 
credit  provision  by  eliminating  the  prerequi- 
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site  that  at  least  one  of  the  cumulated  tours 
must  have  been  served  overseas  or  terminat- 
ed for  hardship,  medical,  reorganization,  or 
promotion  reasons; 

(12)  further  simplify  the  joint  duty  cumu- 
lative credit  provision  by  eliminating  the  re- 
quirement that  the  applicable  tour  length 
must  be  accumulated  within  an  8-year 
period: 

(13)  permit  constructive  credit  without  a 
waiver  for  an  officer  reassigned  from  a  joint 
duty  assignment  for  reasons  of  military  ne- 
cessity within  60  days  of  completing  joint 
toiu-  length  criteria: 

(14)  permit  designation  as  joint  duty  as- 
signments of  up  to  250  in-Service  billets 
filled  by  officers  of  the  same  Service: 

(15)  exempt  Navy  nuclear  propulsion  offi- 
cers from  the  joint  duty  prerequisite  for 
promotion  to  flag  rank: 

(16)  permit  officers  to  be  awarded  full 
joint  duty  tour  credit,  for  purposes  of  pro- 
motion to  general  or  flag  rank,  for  senice  in 
joint  duty  assignments  that  began  before 
January  1,  1987,  which  were  considered  as 
full  tours  of  duty  under  the  policies  and  reg- 
ulations in  effect  at  the  time  the  assignment 
began: 

(17)  extend  for  one  year  (until  October  1, 
1989)  both  the  transition  period  during 
which  the  Secretary  of  Defense  may  waive 
certain  prerequisites  for  award  of  the  joint 
specialty  and  the  date  by  which  critical 
joint  duty  assignments  and  certain  other 
joint  duty  assignments  must  be  filled  by 
joint  specialty  officers  or  nominees: 

(18)  permit  officers  to  be  awarded  full 
joint  duty  tour  credit,  for  purposes  of  award 
of  the  joint  specialty  during  the  transition 
period,  for  service  in  joint  duty  assignments 
or  joint  equivalent  assignments  that  began 
before  January  1,  1987,  which  were  consid- 
ered as  full  tours  of  duty  under  the  policies 
and  regulations  in  effect  at  the  time  the  as- 
signment began:  and 

(19)  require  a  report  by  February  1,  1990 
from  the  Secretary  of  Defense,  after  consul- 
tation with  the  JCS  Chairman,  comprehen- 
sively addressing  the  principles  that  should 
guide  joint  officer  management  policies,  the 
goals  that  should  be  established  for  joint  of- 
ficer management  policies,  the  detailed  con- 
cepts that  support  these  principles  and 
goals,  progress  in  implementing  title  IV  of 
Public  Law  99-433.  and  modifications  to 
statutory  requirements. 

The  conferees  agree  to  make  a  compre- 
hensive series  of  modifications  to  the  joint 
officer  management  policies  of  title  IV  of 
the  Goldwater-Nichols  Act.  The  conferees 
approve  all  of  the  modifications  to  title  IV 
requested  in  the  DOD  legislative  proposal  of 
March  22.  1988.  In  addition,  the  conferees 
approve  a  number  of  other  initiatives  in- 
cluded In  either  the  Senate  or  House  provi- 
sions. The  conferees  are  fully  convinced 
that  the  amendments  made  to  title  IV  by 
this  Act  will  provide  for  effective  steady 
state  implementation  of  the  joint  officer 
management  policies.  The  conferees,  there- 
fore, do  not  expect  to  make  or  be  asked  to 
make  additional  modifications  to  title  IV  for 
the  foreseeable  future. 

The  conferees  remain  concerned  about 
the  degree  of  bureaucratic  opposition  within 
DOD  to  the  requirements  of  title  IV  of  the 
Goldwater-Nichols  Act.  As  the  amendments 
made  by  this  Act  resolve  all  of  the  problems 
and  adopt  all  of  the  better  approaches  Iden- 
tified by  DOD,  in  addition  to  providing  in- 
creased management  flexibility  through  a 
number  of  congressionally  Initiated  modifi- 
cations, there  is  no  acceptable  reason  for 
continued  opposition  within  DOD.  The  con- 


ferees expect  senior  civUian  officials  and 
military  officers  to  expand  their  leadership 
role,  to  give  more  attention  to  effective  im- 
plementation of  title  rv,  and  to  promote  the 
change  in  attitudes  that  must  accompany 
increased  emphasis  on  joint  officer  manage- 
ment. 

The  basic  themes  of  the  modifications  ap- 
proved by  the  conference  committee  are  to: 
(1)  increase  the  length  and  to  provide  more 
flexible  rules  for  the  transition  period  lead- 
ing to  full  implementation  of  title  IV:  (2) 
provide  more  equitable  policies  for  crediting 
officers  with  joint  duty  service,  especially 
assignments  served  prior  to  enactment  of 
the  Goldwater-Nichols  Act:  (3)  shorten  joint 
duty  tour  lengths;  (4)  provide  more  flexibil- 
ity in  the  selection  and  assignment  of  joint 
specialty  officers:  and  (5)  provide  more 
flexibility  regarding  the  joint  duty  prerequi- 
site for  promotion  to  general  or  flag  rank. 

The  House  bill  and  the  Senate  amend- 
ment contained  two  similar  provisions 
(items  (1)  and  (4)  below)  which  were  not 
issues  during  the  conference.  Of  the  26  dif- 
ferences between  the  House  bill  and  the 
Senate  amendment,  two  House  provisions 
(items  (6)  and  (7)  in  the  above  description  of 
the  House  provisions)  were  deleted  by  the 
conference  committee,  and  four  Senate  pro- 
visions (items  (4),  (7).  (14)  and  (19)  in  the 
above  description  of  the  Senate  provisions) 
were  deleted.  Specific  modifications  to  title 
rv  approved  by  the  conference  committee, 
including  resolution  of  the  20  remaining  dif- 
ferences, were: 

(1)  extend  for  one  year  the  transition 
period  (until  October  1,  1989)  for  fUling  50 
percent  of  joint  duty  assignments  by  joint 
specialty  officers  or  nominees  (not  a  confer- 
ence issue): 

(2)  require  that  a  critical  joint  duty  as- 
signment be  filled  by  a  joint  specialty  offi- 
cer only  when  a  vacancy  occurs  in  such  as- 
sigiunent  after  January  1,  1989  (House  pro- 
vision); 

(3)  permit  officers  to  be  awarded  the  joint 
specialty  during  the  transition  period  with 
one  year  (instead  of  two  years)  of  service  in 
joint  duty  assignments  (begun  before  Janu- 
ary 1.  1987)  and  Joint  equivalent  assign- 
ments (begun  before  October  1,  1986)  which 
were  considered  full  tours  of  duty  under  the 
policies  and  regulations  in  effect  on  Septem- 
ber 30,  1986  (conference  substitute  provi- 
sion): 

(4)  extend  for  one  year  the  transition 
period  (until  October  1,  1989)  for  award  of 
the  joint  specialty  (not  a  conference  issue): 

(5)  make  a  technical  change  to  the  date  of 
enactment  references  in  section 
406(b)(l)(B)(iii)  of  Public  Law  99-433 
(House  provision); 

(6)  permit  officers  to  be  awarded  full  joint 
duty  tour  credit,  for  purposes  of  promotion 
to  general  or  flag  rank,  fcr  service  in  joint 
duty  assignments  that  began  before  Janu- 
ary 1.  1987  which  were  considered  full  tours 
of  duty  (but  not  less  than  12  months)  under 
the  policies  and  regulations  in  effect  on  Sep- 
tember 30,  1986  (conference  substitute  pro- 
vision): 

(7)  extend  until  January  I.  1994  (from 
January  1,  1992)  the  transition  period 
during  which  officers  may  be  awarded  full 
joint  duty  credit,  for  purposes  of  promotion 
to  general  or  flag  rank,  for  service  in  joint 
equivalent  assignments  which  began  before 
October  1,  1986  and  were  considered  full 
tours  of  duty  (but  not  less  than  12  months) 
under  the  policies  and  regulations  In  effect 
on  September  30.  1986  (conference  substi- 
tute provision): 

(8)  reduce  to  25  percent  (from  33  percent) 
the  number  of  officers  serving  2-year  criti- 


cal occupational  specialty  Joint  tours  who 
may  count  toward  the  requirement  that  50 
percent  of  all  joint  duty  assigiunents  must 
be  filled  by  joint  specialty  officers  or  nomi- 
nees (House  provision  with  Senate  amend- 
ment): 

(9)  provide  joint  duty  service  credit  for 
captains  or  Navy  lieutenants  who  serve  in 
Joint  duty  assignments  (House  provision): 

(10)  require  an  annual  report  on  progress 
in  implementing  Joint  officer  provisions 
with  respect  to  Navy  nuclear  propulsion  of- 
ficers (House  provision): 

(11)  extend  to  January  1,  1994  (from  Janu- 
ary 1,  1992)  the  period  during  which  Navy 
nuclear  propulsion  officers  may  be  promot- 
ed to  rear  admiral  (lower  half)  without 
meeting  the  joint  duty  prerequisite  (confer- 
ence substitute  provision): 

(12)  require  that  an  officer  must  have 
completed  a  full  tour  of  duty  in  a  Joint  duty 
assignment  as  a  general  or  flag  officer  to 
qualify  for  appointment  as  JCS  Vice  Chair- 
man, combatant  conunander,  or  Service 
chief  of  staff  and  make  technical  changes 
relating  to  statute  references  (House  provi- 
sion); 

(13)  make  a  technical  change  in  section 
668  of  title  10  to  redesignate  subsection  (f) 
as  subsection  (c)  (House  provision); 

(14)  increase  to  10  percent  (from  5  per- 
cent) the  number  of  officers  who  may  annu- 
ally be  awarded  the  joint  specialty  by  other 
than  the  prescribed  manner  and  prerequi- 
sites with  the  limitation  that  not  more  than 
10  percent  of  the  officers  in  each  grade  may 
be  aimually  awarded  the  joint  specialty  pur- 
suant to  this  exception  (Senate  provision 
with  House  amendment): 

(15)  require  until  January  1,  1994  that 
only  80  percent  (instead  of  100  percent)  of 
all  critical  joint  duty  assignments  must  be 
filled  by  Joint  specialty  officers  at  aU  times 
and,  thereafter,  authorize  the  Secretary  of 
Defense  to  waive  the  requirement  in  the 
case  of  an  Individual  Joint  duty  assignment 
and  to  delegate  this  authority  to  the  JCS 
Chairman  (Senate  provision  with  House  ad- 
mendments): 

(16)  require  promotion  tracking  of  offi- 
cers, other  than  joint  specialists,  only  until 
first  In-zone  consideration  following  reas- 
signment from  a  joint  duty  assignment 
(Senate  provision): 

(17)  reduce  the  minimum  joint  tour  length 
from  3  to  2  years  for  general  and  flag  offi- 
cers and  3H  to  3  years  for  other  officers 
(Senate  provision): 

(18)  include  overseas  joint  duty  assign- 
ments which  are  at  least  as  long  as  the  mini- 
mum joint  tour  length  in  the  computation 
of  the  average  joint  tour  length  (conference 
substitute  provision); 

(19)  eliminate  the  requirement  for  an  ad- 
vance joint  specialty  nomination  for  a  2- 
year  critical  occupational  specialty  Joint 
tour  (Senate  provision); 

(20)  increase  to  12.5  percent  (from  10  per- 
cent) the  number  of  2-year  critical  occupa- 
tional specialty  joint  tours  that  may  be  ex- 
cluded annually  from  the  average  joint  tour 
length  computation  (conference  substitute 
provision): 

(21)  provide  full  joint  duty  tour  credit  for 
an  overseas  Joint  duty  assignment  pre- 
scribed by  regulation  to  be  at  least  two 
years  in  length  with  the  limitation  that  not 
more  than  6  percent  of  all  joint  duty  assign- 
ments may  be  credited  under  this  exception 
(Senate  provision  with  House  amendment); 

(22)  authorize  until  January  1,  1994  ap- 
pointment to  general  or  flag  rank  of  an  offi- 
cer in  a  joint  duty  assignment  who  has 
served  as  least  two  years,  but  not  a  full  joint 
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duty    tour   (Senate    provision    with    House 
amendment): 

(23)  authorize  the  Secretary  of  Defense  to 
grant  credit  for  a  full  tour  of  duty  when  he 
waives  the  length  of  a  joint  duty  assignment 
in  the  case  of  an  individual  officer  (confer- 
ence substitute  provision); 

(24)  simplify  the  Joint  duty  cumulative 
credit  provision  by  eliminating  the  require- 
ment that  the  applicable  tour  length  must 
be  accumulated  within  an  8-year  period 
(Senate  provision);  and 

(25)  permit  constructive  credit  without  a 
waiver  for  an  officer  (other  than  a  general 
or  flag  officer)  reassigned  from  a  joint  duty 
assignment  for  reasons  of  military  necessity 
within  60  days  of  completing  joint  tour 
length  criteria,  but  require  any  shortened 
tours  to  be  included  in  the  average  joint 
tour  length  computation  (Senate  provision 
with  House  amendments). 

With  respect  to  the  joint  duty  prerequisite 
for  promotion  to  general  or  flag  rank,  the 
conferees  determined  that  the  DOD  regula- 
tion imposing  this  requirement,  which  has 
been  in  effect  for  more  than  30  years,  was 
more  widely  circumvented  than  previously 
understood.  Failure  to  meaningfully  imple- 
ment the  joint  duty  promotion  prerequisite 
means  that  a  significant  portion  of  current 
field  grade  officers,  especially  more  senior 
ones,  may  have  great  difficulty  in  meeting 
the  current  statutory  requirements  of  sec- 
tion 619(e)  of  title  10,  United  States  Code. 

The  conferees  do  not  Intend  that  officers 
be  disadvantaged  for  service  in  a  personnel 
system  that  did  not  adequately  enforce  the 
DOD  regulation.  For  this  reason,  the  con- 
ferees agree  to  grandfather  all  service  in 
Joint  duty  assignments  prior  to  the  date  of 
enactment  of  the  Goldwater-Nichols  Act, 
provided  that  such  service  wjis  at  least  one 
year  in  length  and  was  considered  a  full 
tour  of  duty  under  the  policies  and  regula- 
tions in  effect  on  Septemer  30,  1986.  The 
conferees  also  agree  to  extend  by  two  years 
(until  January  1,  1994)  the  transition  period 
during  which  officers  may  be  credited,  for 
purposes  of  promotion  to  general  or  flag 
rank,  for  service  in  Joint  equivalent  assign- 
ments which  were  at  least  one  year  in 
length  and  were  considered  a  full  tour  of 
duty. 

The  conferees,  however,  recognize  that 
many  senior  field  grade  officers  have  had  no 
Joint  duty  or  joint  equivalent  assignments 
whatsoever.  While  the  conferees  are  com- 
mitted to  equitable  treatment  for  such  offi- 
cers, the  Senate  conferees  believe  that  the 
House  provision  (items  (6)  and  (7)  above)  to 
suspend  the  joint  duty  prerequisite  for  pro- 
motion to  general  or  flag  rank  for  senior 
field  grade  officers  might  be  Interpreted  as 
a  lessening  of  congressional  supE>ort  for 
joint  duty.  Consequently,  the  conferees 
agree  to  set  aside  the  House  provision  in 
favor  of  a  transition  provision  that  address- 
es the  equity  Issue  while  providing  an  incen- 
tive for  senior  field  grade  officers  to  serve  In 
a  joint  duty  assignment.  The  transition  pro- 
vision permits  officers  to  be  selected  for 
general  or  flag  rank  while  serving  in  a  Joint 
duty  assignment  if  they  have  served  at  least 
two  years. 

Despite  the  approval  of  these  reduced 
standards,  the  transition  to  the  more  rigor- 
ous requirements  of  title  rv  concerning  the 
Joint  duty  prerequisite  for  promotion  may 
pose  difficulties  for  many  officers.  The  con- 
ferees urge  the  Secretary  of  Defense  to 
carefully  monitor  the  situation  and  to  use 
his  waiver  authority  to  minimize  inequities 
and  to  ensure  that  the  most  qualified  offi- 
cers are  promoted  to  general  or  flag  rank. 


With  respect  to  Navy  nuclear-propulsion 
officers,  the  conferees  recognize  tliat  signifi- 
cant personnel  management  changes  will  be 
required  to  comply  with  the  requirements  of 
title  rv.  Last  year,  the  Congress  exempted 
until  January  1,  1992  Navy  nuclear-propul- 
sion officers  from  the  joint  duty  prerequi- 
site for  promotion  to  flag  rank.  The  confer- 
ees agree  to  extend  this  exemption  period 
by  two  years  (to  January  1,  1994).  At  the 
same  time,  the  conferees  determine  that 
service  In  this  specialized  and  somewhat  Iso- 
lated field  is  Inadequate  preparation  for  the 
responsibilities  of  flag  rank,  especially  serv- 
ice In  joint  duty  assignments.  The  conferees 
urge  the  Secretary  of  E>efense  to  ensure 
that  Navy  nuclear  propulsion  officers  are 
better  prepared  for  assigiunents  outside  of 
their  specialty.  Given  the  substantial 
changes  required,  the  conferees  agree  to  re- 
quire an  annual  report  on  progress  In  imple- 
menting joint  officer  provisions  with  respect 
to  Navy  nuclear  propulsion  officers. 

Current  law  requires  that  all  critical  Joint 
duty  assignments  must  be  filled  with  joint 
specialty  officers  at  all  times.  The  conferees 
recognize  that  this  absolute  requirement 
cannot  be  met,  especially  in  the  near  term. 
The  conferees  agree  to  a  transition  provi- 
sion (until  January  1,  1994)  that  would  re- 
quire that  only  80  percent  of  such  assign- 
ments must  be  filled  by  joint  specialists. 
After  the  transition  period,  the  conferees 
expect  that  around  95  percent  of  critical 
joint  duty  assignments  can  be  filled  by  joint 
specialists.  For  the  small  percentage  of  posi- 
tions that  may  need  to  be  excepted  from  the 
requirements  of  the  law,  the  conferees  agree 
to  provide  the  Secretary  of  Defense  the  au- 
thority to  waive  the  requirement  in  the  case 
of  an  individual  critical  joint  duty  assign- 
ment. Based  upon  experience  during  the 
transition  period,  the  Secretary  of  Defense 
Is  directed  to  report  to  the  Committees  of 
Armed  Services  of  the  Senate  and  House  of 
Representatives  his  expectation  on  the  t>er- 
centage  of  assignments  for  which  this 
waiver  may  need  to  be  applied  after  the 
transition  period  ends.  Such  report  is  to  be 
submitted  by  the  Secretary  not  later  than 
January  1,  1993. 

Current  law  requires  that  an  officer  be 
nominated  for  the  Joint  specialty  prior  to 
beginning  a  2-year  critical  occupational  st>e- 
clalty  joint  tour.  The  conferees  determine 
that  this  requirement  would  provide  incen- 
tives for  the  Services  to  nominate  a  large 
number  of  officers  for  the  joint  specialty 
and  would  undermine  efforts  to  use  the 
nomination  process  as  a  rigorous  screening 
of  qualified  officers.  For  these  reasons,  the 
conferees  agree  to  eliminate  the  require- 
ment for  an  advance  joint  specialty  nomina- 
tion for  a  2-year  critical  occupational  spe- 
cialty joint  tour.  The  conferees  do  expect, 
however,  that  advance  nominations  will  be 
the  normal  procedure  and,  consequently, 
that  officers  will  be  nominated  In  advance 
to  the  maximum  extent  practicable. 
Part  C— Misceuanbous 
legislative  provisions  adopted 
Testing  of  new  entrants  for  drag  and  alcohol 
abuse  (sec.  52 IJ 

The  House  bUl  contained  a  provision  (sec. 
501)  that  would  amend  the  current  require- 
ments for  the  testing  of  new  entrants  into 
the  military  Services  for  drug  and  alcohol 
abuse  so  that  testing  could  take  place  at 
basic  training  Installations  rather  than  at 
the  Military  Entrance  Processing  Station. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 


Requirement  to  accept  persons  enlisting  in 
the  Air  Force  on  gender-free  basis  (sec. 
522) 

The  House  bUl  contained  a  provision  (sec. 

502)  that  would  (1)  require  the  Secretary  of 
the  Air  Force  to  Implement  a  gender  neutral 
enlistment  methodology;  and  (2)  repeaJ  the 
22  percent  accession  standard  for  women  In 
fiscal  year  1989. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Military    education    for    Army    National 
Guard  technicians  (sec.  523) 
The  House  bill  contained  a  provision  (sec. 

503)  that  would  require  the  Army  National 
Guard  to  phase  out  its  requirement  that 
Army  National  Guard  civilian  technicians 
attend  military  education  program  training 
In  active  com|>onent  schools  as  comparable 
state  training  programs  become  available. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  Senate  recedes  with  technical  and 
clarifying  amendments. 

Expansion  of  military  spouse  employment 
preference  (sec.  5241 

The  Senate  amendment  contained  a  provi- 
sion (sec.  502)  that  would  include  all  jobs  in 
the  grades  of  GS-1  and  above  among  those 
to  which  the  military  spouse  employment 
preference  applies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Manpower  cost  estimate  for  major  defense 
acquisition  programs  (sec.  525) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  503)  that  would  clarify  that  man- 
power cost  estimate  reporting  requirements 
for  new  systems  may  be  modified  when  no 
major  manpower  effects  are  present  and 
during  time  of  war  or  national  emergency. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Temporary  DOPMA  relief 

The  House  bill  contained  provisions  (sees. 
511-514)  that  would  provide  temptorary 
relief  from  certain  tenure  provisions  of  the 
Defense  Officer  Personnel  Management  Act 
(DOPMA)  If  the  military  Services  were  re- 
quired to  reduce  their  officer  strengths. 
These  provisions  included:  (1)  authority  for 
Service  Secretaries  to  shorten  the  period  of 
continued  active-duty  for  officers  previously 
selected  for  continuation,  to  relax  involun- 
tary retirement  provisions  for  certain  regu- 
lar officers,  and  to  Involuntarily  separate 
regular  officers  regardles  of  promotion 
status  (sees.  511.  512  and  513);  and  (2)  au- 
thority for  Service  Secretaries  to  reduce 
from  10  to  8  years  the  minimum  period  of 
active  commissioned  service  required  for  vol- 
untary retirement  in  commissioned  grades 
(sec.  514). 

The  Senate  amendment  contained  no 
similar  provisions. 

The  House  recedes. 

The  conferees  believe  that  these  tempo- 
rary DOPMA  relief  provisions  are  now  not 
necessary  in  view  of  the  conference  agree- 
ment to  repeal  the  previously  imposed  offi- 
cer reductions  for  fiscal  years  1989  and  1990. 
The  conferees  expect  the  Department  of 
Defense  to  be  prepared  to  address  the  need 
for  these  temporary  authorities  in  hearings 
on  the  fiscal  year  1990  and  1991  defense  au- 
thorization request  next  year,  especially  in 
the  context  of  further  officer  reductions 
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that  are  expected  as  a  result  of  the  Depart- 
ment of  Defense  study  on  the  manning  of 
unified  and  specified  commands  and  sup- 
porting component  headquarters. 
Selective  Service  registration 

The  House  bill  contained  a  provision  (sec. 
954)  that  would  establish  guidelines  for  the 
prosecution  of  individuals  who,  according  to 
Selective  Service  records  only,  have  not  reg- 
istered under  the  Military  Selective  Service 
Act. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Voluntary  legal  assistance 

The  Senate  amendment  contained  a  provi- 
sion (sec.  919(a))  that  would  permit  the  ac- 
ceptance by  the  Armed  Services  of  legal  as- 
sistance services  on  a  voluntary  basis  from 
attorneys,  clerks,  or  paralegals.  Acceptance 
of  such  services  by  the  Government  is  cur- 
rently prohibited  by  section  1342  of  title  31, 
United  States  Code.  Additionally,  section 
919(b)  would  amend  section  1054  of  title  10, 
United  States  Code,  to  bring  persons  fur- 
nishing voluntary  legal  services  within  the 
class  of  persons  the  Attorney  General  is  au- 
thorized to  represent  in  civil  malpractice 
suits. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  Although  the  confer- 
ees agree  that  the  notion  of  voluntary  legal 
services  furnished  by  retirees,  dependent 
spouses,  and  the  like  has  appeal,  the  par- 
ticulars of  the  contemplated  scheme  need  to 
be  explored  before  a  statutory  change  would 
be  appropriate.  Therefore,  the  conferees 
direct  the  Department  of  Defense  to  submit 
a  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives on  the  need  for  and  mechanics  of  a  vol- 
untary legal  assistance  program.  The  report 
should  include  an  assessment  and  discussion 
of:  the  existing  military  legal  assistance  pro- 
gram and  the  extent  to  which  it  needs  to  be 
supplemented  in  order  to  meet  the  needs  of 
military  members,  former  members,  and 
their  dependents;  the  population  of  attor- 
neys, clerks  and  paralegals  who  have  of- 
fered voluntary  services  in  the  past  and  who 
might  be  expected  to  volunteer  in  the 
future:  the  qualifications  of  persons,  par- 
ticularly attorneys,  necessary  as  a  prerequi- 
site to  acceptance  of  their  services  (i.e. 
should  members  of  the  bar  be  in  good  stand- 
ing and  in  an  active  status);  anticipated  su- 
pervisory requirements:  how  to  ensure  and 
enforce  the  avoidance  of  self-referral  and 
referral  to  affiliated  organizations  by  per- 
sons volunteering  their  services;  and  the  an- 
ticipated number  of  and  costs  associated 
with  civil  lawsuits  flowing  from  the  render- 
ing of  voluntary  legal  assistance.  In  short, 
the  report  should  provide  a  comprehensive 
and  detailed  explanation  of  the  operational 
parameters  of  such  a  program.  In  addition, 
the  report  should  address  the  extent  to 
which  acceptance  of  volunteer  services  in 
the  area  of  legal  assistance  would  serve  as  a 
precedent  for  the  acceptance  of  such  serv- 
ices from  physicians,  medical  specialists  and 
others  in  helping  professions.  The  report 
should  further  address  the  nature  and  scope 
of  any  concomitant  need  for  legal  represen- 
tation by  the  Attorney  General  and  indem- 
nification caused  by  the  acceptance  of  vol- 
unteer services  outside  the  legal  field.  The 
report  is  due  no  later  than  February  15, 
1989.  The  conferees  will  reconsider  this 
Issue  when  the  report  becomes  available  and 
will  address  the  question  of  whether  a  statu- 
tory provision  is  warranted  at  that  time. 
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TITLE  VI— COMPENSATION  AND 

OTHER  PERSONNEL  BENEFITS 

Part  A— Pay  and  AixowAitccs 

IXGISLATIVX  PROVISIONS  AOOPTKD 

Military  pay  raise  for  fiscal  year  1989  (sec. 
601) 

The  House  bill  contained  a  provision  (sec. 
601)  that  would  provide  a  military  pay  raise 
divided  as  follows:  (1)  a  4  percent  increase  in 
basic  pay:  (2)  a  4  percent  increase  in  basic 
allowance  for  subsistence;  and  (3)  a  7  per- 
cent increase  in  basic  allowance  for  quar- 
ters. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  601)  that  would  provide  a  4.3  per- 
cent increase  in  each  of  the  components  of 
basic  military  compensation  as  requested  by 
the  Administration. 

The  Senate  recedes  with  an  amendment 
that  provides:  (1)  a  4.1  percent  increase  in 
basic  pay;  (2)  a  4.1  percent  increase  in  basic 
allowance  for  subsistence;  and  (3)  a  7  per- 
cent increase  in  basic  allowance  for  quar- 
ters. 

The  4.3  percent  across  the  board  military 
pay  raise  requested  by  the  Administration 
was  based  on  projected  private  sector  wage 
growth  as  measured  by  the  employment 
cost  index  (ECI).  At  the  time  the  request 
was  submitted,  the  projected  ECI  was  4.3 
percent.  The  4.3  percent  pay  raise  request 
matched  the  projected  ECI  increase  to  keep 
the  11  percent  gap  between  private  sector 
pay  increases  and  military  pay  increases 
from  widening. 

The  actual  ECI  has  now  been  reported  as 
3.5  percent.  Therefore,  the  projection  on 
which  the  Administration's  request  was 
based  is  overstated  by  0.8  of  a  percentage 
point.  As  a  result,  the  conference  agreement 
will  actually  close  the  gap  between  private 
sector  and  military  wage  grov.'th  by  0.6  of  a 
percentage  point,  the  first  time  the  military 
pay  raise  will  exceed  the  ECI  since  1981. 
Allowance  for  transportation  of  increased 
household  goods  (sec.  602) 

The  House  bill  contained  a  provision  (sec. 
602)  that  would  increase  the  weight  allow- 
ances for  household  goods  for  certain  mili- 
tary personnel  when  they  are  required  to 
move,  effective  on  May  1. 1989. 

The  Senate  amendment  contained  an 
identical  provision,  effective  on  July  1,  1989. 

The  House  recedes. 

Part  B— Special  Pay  for  Critical 
Personnel 
legislative  provisions  adopted 
Aviator  retention  bonus  (sec.  611) 

The  House  bill  contained  a  provision  (sec. 
611)  that  would  authorize  an  aviator  reten- 
tion bonus.  The  bonus  would  be  paid  to  offi- 
cers who  (1)  are  entitled  to  aviation  career 
incentive  pay;  (2)  are  in  pay  grades  below  O- 
6:  (3)  are  qualified  to  perform  operational 
flying  duty;  (4)  have  completed  at  least  six 
but  less  than  13  years  of  active  duty;  (5) 
have  completed  any  active  duty  service  com- 
mitment incurred  for  undergraduate  aviator 
training;  and  (6)  are  in  an  aviation  specialty 
that  is  designated  as  critical  on  the  basis  of 
a  current  shortage  of  officers  in  the  special- 
ty. The  amount  of  the  bonus  payments 
would  be  limited  to:  (I)  (12,000  for  each 
year  covered  by  a  written  agreement  if  an 
officer  agrees  to  remain  on  active-duty  to 
complete  14  years  of  commissioned  service; 
or  (2)  $6,000  for  each  year  covered  by  a  writ- 
ten agreement  of  two  years  or  less.  The  au- 
thority to  enter  into  bonus  agreements 
would  expire  in  three  years  (September  30, 
1991).  TTie  House  provision  would  also  pro- 
vide a  two-year  "transition"  window  which 


would  allow  payments  for  one  and  two-year 
extensions  for  officers  between  13  and  16 
years  of  service,  and  require  a  repwrt  on  the 
implementation  of  the  provision  by  July  1, 
1990.  The  House  biU  would  authorize  $36.2 
million  in  fiscal  year  1989  for  the  bonus  in 
the  Air  Force. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  611)  but  with  a  number  of 
differences:  (Da  bonus  would  be  paid  to  avi- 
ators In  skills  designated  as  retention  sensi- 
tive; (2)  the  bonus  level  would  be  capped  at 
$12,000  for  each  year  covered  by  a  written 
agreement  but  would  be  subject  to  the  dis- 
cretion of  the  Service  Secretary;  (3)  the  au- 
thority to  enter  into  agreements  would 
expire  in  one  year  (September  30,  1989);  (4) 
there  would  be  no  provision  for  a  "transi- 
tion window";  (5)  there  would  be  a  require- 
ment for  a  report,  but  it  would  be  on  the  re- 
tention, management,  and  compensation  of 
aviators  to  be  accompanied  by  a  legislative 
proposal  due  by  December  1,  1988;  and  (6) 
the  authorization  for  funding  would  be  $30 
million. 

The  Senate  recedes  with  an  amendment 
that  would:  (1)  adopt  the  House  eligibility 
criteria,  including  the  requirement  that  re- 
cipients must  be  in  an  aviation  specialty 
that  is  designated  as  critical  on  the  basis  of 
a  current  shortage  of  officers  in  the  special- 
ty: (2)  adopt  the  House  limitation  on  the 
levels  of  payment  authorized  for  each  year 
covered  by  a  written  agreement  of  exten- 
sion; (3)  establish  as  the  period  during 
which  agreements  may  be  entered  into  from 
January  1,  1989  to  September  30,  1989;  (4) 
delete  the  two-year  "transition  window"  al- 
lowance that  was  in  the  House  bill;  (5)  re- 
quire a  rejMjrt  and  accompanying  legislation 
that  would  implement  the  recommendations 
in  the  report  by  December  1,  1988;  (6)  re- 
quire that  no  agreements  may  be  entered 
into  if  the  report  is  not  received  by  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by  De- 
cember 1,  1988;  and  (7)  adopt  the  funding 
authorization  in  the  House  bill  of  $36.2  mil- 
lion. 

The  conferees  urge  the  Department  of  De- 
fense to  evaluate  critically  all  facets  of  its 
management  of  the  aviator  inventory  and  to 
also  give  equal  scrutiny  to  the  validity  of 
stated  aviator  requirements,  especially  In 
non-flying  positions.  With  regard  to  aviator 
requirements,  the  conferees  received  a 
report  from  the  General  Accounting  Office, 
dated  June  1988.  entitled  "iltr  Force  Pilots— 
U.S.  Air  Force  Requirements,  Inventory  and 
Related  Data. "  This  report  Indicates  about 
one-third  of  Air  Force  pilot  requirements 
are  In  non-flying  jobs.  The  conferees  are 
skeptical  that  so  many  pilots  are  required  in 
non-flying  jobs  and  caution  the  Department 
of  Defense  that  these  requirements  will  be 
subject  to  reduction  next  year  if  they  are 
not  adequately  justified  on  a  position  by  po- 
sition basis  In  all  Services.  The  conferees 
expect  this  Issue  to  be  addressed  analytical- 
ly In  the  report  required  by  December  1, 
1988. 

In  addition,  the  conferees  direct  the  Sec- 
retary of  Defense  to  evaluate  critically  the 
capability  and  desirabUlty  of  realigning  por- 
tions of  the  Air  Force  flying  missions,  such 
as  airlift,  to  the  Air  National  Guard  and  Air 
Force  Reserve.  The  conferees  believe  that 
the  Air  National  Guard  and  Air  Poree  Re- 
serve have  demonstrated  effective  capability 
In  performing  the  flying  missions  they  have 
been  assigned.  Furthermore,  the  Air  Nation- 
al Guard  and  Air  Force  Reserve  have  no  ap- 
parent aviator  manning  problems.  Realign- 
ment of  certain  flying  missions  from  the 
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active  to  the  reserve  force  may  have  the  po- 
tential of  averting  some  of  the  aviator  man- 
ning problems  in  the  active  force  and  may 
also  be  cost-effective  In  the  long  term.  The 
Secretary  of  Defense  Is  directed  to  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives making  recommendations,  based  on  his 
evaluation,  by  January  1,  1989,  and  to  In- 
clude any  realignments  proposed  In  the 
fiscal  years  1990/1991  Department  of  De- 
fense budget  request. 
Medical  officer  retention  bonus  (sec.  612) 

The  House  bill  contained  a  provision  (sec. 
612)  that  would  authorize  $50  million  for 
medical  Incentive  special  pay.  This  authori- 
zation Is  $17  million  above  the  level  con- 
tained In  the  amended  budget  request. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  612)  that  would  provide  the  Secre- 
tary of  Defense  short  term  discretionary  au- 
thority to  Increase,  by  up  to  48  percent,  cer- 
tain variable,  additional  and  board  certified 
special  pays  for  physicians  who  have  more 
than  eight  years  of  service  and  who  have 
qualifications  for  which  the  Secretary  of 
Defense  determines  retention  problems 
exist. 

Further,  the  Senate  provision  would  re- 
quire the  Secretary  of  I>efense  to  submit  a 
comprehensive  report  on  the  Department's 
requirement  for  health  care  professionals, 
and  the  adequacy  of  the  current  health  pro- 
fessional compensation  system,  accompa- 
nied by  a  legislative  proposal  providing  an 
alternative  compensation  system  linked  to 
the  civilian  sector. 

The  House  recedes  with  an  amendment. 
The  conferees  recognize  that  the  retention 
of  health  care  professionals  is  difficult. 
While  recognizing  that  compensation  Is  not 
the  only  factor  affecting  retention,  the  con- 
ferees agree  that  It  Is  a  major  consideration. 
The  conference  agreement  directs  the  Sec- 
retary of  Defense  to  submit  a  comprehen- 
sive report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives evaluating  the  adequacy  of  the 
existing  compensation  package  for  health 
care  professionals  and  any  reconunended 
changes  to  that  structure.  That  report  must 
Include  justification  for  future  long-term 
specialty  requirements,  grade  levels,  train- 
ing requirements,  and  levels  of  non-patient 
care  physician  positions.  If  the  Department 
Is  unable  to  justify  Its  stated  requirements 
for  those  levels  during  the  next  budget 
cycle. 

The  conference  agreement  also  requires 
that  this  long-term  comprehensive  report 
include  a  legislative  proposal  that  provides 
for  one  of  two  approaches  to  an  alternative 
compensation  system  for  health  care  profes- 
sionals linked  to  the  compensation  of  pri- 
vate sector  employed  physicians.  The  De- 
partment must  submit  this  proposal,  and 
should.  In  addition,  submit  any  other  legis- 
lative proposals  the  Department  of  Defense 
deems  to  have  merit  In  addressing  retention 
problems  in  the  medical  community,  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  no 
later  than  E>ecember  1,  1988. 

Further,  the  conferees  agree  that  while 
developing  an  adequate  health  professional 
compensation  system  is  the  long-term  solu- 
tion, short-term  concerns  need  to  be  ad- 
dressed as  well.  The  conference  agreement, 
therefore,  authorizes  $30  million  to  estab- 
lish a  discretionary  physicians'  bonus  to  be 
implemented  by  the  Secretary  of  Defense 
during  fiscal  year  1989. 

This  temporary  medical  bonus  program  is 
to  be  provided  to  those  physicians  deter- 


mined to  be  in  short  supply  based  either  on 
specialty,  training,  years  of  experience,  or 
other  factors  determined  by  the  Secretary 
of  Defense.  This  authority  is  granted  only 
for  those  members  who  have  more  than 
eight  years  of  creditable  service,  who  have 
completed  service  obligations  incurred  as  a 
result  of  education  and/or  training,  and 
whose  total  compensation  currently  falls 
below  that  of  comparable  physicians  in  pri- 
vate sector  employment  as  determined  by 
the  Secretary  of  Defense.  The  conferees 
suggest  that  the  salaries  of  physicians  em- 
ployed by  civilian  Health  Maintenance  Or- 
ganizations, or  other  similar  organizations, 
may  represent  a  good  comparative  bench- 
mark. The  Secretary  would  have  the  au- 
thority to  negotiate  multi-year  service 
agreements  with  a  minimum  requirement 
for  a  two-year  commitment  period.  The 
maximum  bonus  payable  is  $20,000  per  year 
of  commitment.  However,  the  conferees  gen- 
erally expect  that  the  total  compensation 
that  a  military  physician  receives  under  this 
limited  authority  In  any  one  year  may  not 
exceed  a  48  percent  Increase  In  the  total 
annual  amount  of  variable  special  and  addi- 
tional special  pays  to  which  such  a  physi- 
cian is  entitled  under  sections  302(aK2). 
302(a)(4),  and  302(a)(5)  of  title  37.  United 
States  Code,  during  such  year.  If  the  Secre- 
tary beUeves  that  a  higher  amount  for  any 
physician  or  category  Is  justified,  he  should 
provide  written  notification  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  describing  the  ra- 
tionale for  his  decision. 

This  section  becomes  effective  January  1, 
1989,  but  only  If  the  comprehensive  report 
and  accompanying  legislative  proposal  de- 
scribed above  Is  received  by  the  December  1, 
1988,  deadline,  and  the  authority  shall  ter- 
minate in  any  case  on  September  30,  1989.  A 
report  on  the  proposed  method  of  Imple- 
mentation of  this  temporary  medical  special 
pay  program  shall  be  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  by  November 
15,  1988. 

Special  pay  for  critically  short  wartime 
health  specialists  in  the  Selected  Reserve 
(sec.  613) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  613)  that  would  authorize  a  two- 
year  test  program  utilizing  an  affiliation 
bonus,  of  not  more  than  $10,000  annually, 
for  critical  wartime  health  professionals 
who  agree  to  serve  In  the  Selected  Reserve 
for  one  to  three  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Part  C— Other  Personnel  Benefits 

legislative  provisions  adopted 

Housing  lease  indemnity  program  (sec.  621) 

The  House  bill  contained  a  provision  (sec. 
613)  that  would  make  permanent  for  all 
Services  worldwide  the  pilot  rental  indemni- 
ty program  established  by  section  1357  of 
the  fiscal  year  1987  Defense  Authorization 
Act  (Public  Law  99-661).  Under  this  pro- 
gram, a  service  Secretary  could  guarantee  to 
a  landlord  who  leased  a  rental  unit  to  a  mili- 
tary member  compensation  for  any  breach 
of  the  lease  or  damage  to  the  rental  unit  in 
lieu  of  the  military  member  paying  a  securi- 
ty deposit. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  ensure  due  process  to  the  service  member 
before  reducing  that  member's  pay  for  such 


breach  of  the  lease  or  damage  to  the  rental 
unit. 

The  conferees  note  that,  in  addition  to  a 
security  deposit,  service  members  assigned 
In  some  overseas  locations  must  purchase  all 
of  the  appliances,  plumbing  fixtures,  and 
even  light  sockets  for  their  rental  units.  The 
basic  housing  unit  itself  may  consist  of  only 
a  sheU  with  no  interior  fittings.  A  small  por- 
tion of  the  monthly  Overseas  Housing  Al- 
lowance Is  designed  to  reimburse  the 
member  for  part  of  this  "upfront"  cost. 
While  service  members  may  draw  an  ad- 
vance on  basic  pay  and  housing  allowances, 
for  many  lower-ranking  members,  the 
$2.000-plus  cost  of  purchasing  the  basic 
housing  "package"  places  a  severe  strain  on 
their  family  resources.  It  is  not  clear  that 
the  present  Overseas  Housing  Allowance 
and  advance  payment  mechanisms  are  suffi- 
cient to  deal  with  these  high  out-of-pocket 
expenses.  The  conferees,  therefore,  direct 
the  Secretary  of  Defense  to  submit  a  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  no 
later  than  February  1,  1989,  on  the  ade- 
quancy  of  present  programs  in  assisting 
service  members,  particularly  lower-ranking 
personnel,  in  dealing  with  the  upfront  costs 
of  making  overseas  rental  housing  habita- 
ble. 

Retired  pay  inversions  resulting  from  court- 
martial  punishment  (sec.  622) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  614)  that  would  change  current 
authority  allowing  the  adjustment  of  re- 
tired pay  to  higher  amounts  because  of  so- 
called  "look  back"  provisions  so  that  this 
authority  would  not  be  appUcable  to  person- 
nel retired  in  a  reduced  grade  because  of 
court-martial. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Travel  and  transportation  allowances  for 
emergency  travel  (sec  623) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  616)  that  would  establish  the  same 
standard  for  funded  emergency  travel  for 
military  personnel  assigned  overseas  on 
temporary  duty  as  exists  for  military  per- 
sonnel assigned  overseas  on  permanent 
duty. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes. 

Travel  and  transportation  allowances  inci- 
dent to  voluntary  extension  of  overseas 
tours  of  duty  (sec.  624) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  619)  that  would  clarify  that  cer- 
tain overseas  tour  extension  incentives  are 
discretionary. 

The  House  bUl  contained  no  similar  provi- 
sions. 

The  House  recedes. 
Civilian  clothing  allowance  (sec.  625) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  618)  that  would  clarify  that  civil- 
ian clothing  allowances  for  duty  in  certain 
places  are  limited  to  officer  personnel  and 
are  discretionary. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Study  of  supply  and  demand  for  child  care 

The  House  bill  contained  a  provision  (sec. 
616)  that  would  require  the  Inspector  Gen- 
eral (IG)  of  the  Department  of  Defense  to 
conduct  a  study  on  the  supply  and  demand 
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for  child  care  on  military  Installations  for 
military  and  civilian  families. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  House  recedes.  The  conferees  note 
that  the  General  Accounting  Office  is  cur- 
rently conducting  a  study  on  the  supply  and 
demand  for  child  care  on  military  installa- 
tions and  that  an  IG  study  on  the  same  sub- 
ject is  therefore  unnecessary  at  this  time. 

PaHT  D— BKNKF1T8   RkLATINC  TO   IMCAPACITA- 

TioN   or   Certaim   Reserve   Members   in 
Line  OP  Dtttt 

legislative  provisions  adopted 
Compentation  for  certain  rtseroe  memben 
(sec  63 If 
The  House  bill  contained  a  provision  (sec. 

621)  that  would  authorize  military  pay  and 
allowances,  less  civilian  earned  income,  to 
National  Guard  and  Reserve  personnel  who 
are  incapacitated  during  training  and  are 
unable  to  perform  military  duties  as  a 
result. 

The  Senate  amendment  contained  no 
simUar  provision. 

The  Senate  recedes. 
Travel  for  deperidents  of  certain  memben 
(sec.  532) 

The  House  bill  contained  a  provision  (sec. 

622)  that  would  authorize  round  trip  trans- 
portation for  certain  faraily  members  of  re- 
servists who  are  killed  or  become  seriously 
ill  while  serving  on  active  duty  for  30  days 
or  less  or  inactive  duty  for  training. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Injury,  disability  and  death  compensation 
coverage  for  ROTC  cadets  during  mili- 
tary training  activities  (sec.  633) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  620(a))  that  would  authorize  medi- 
cal care  coverage  for  certain  ROTC  cadets 
Injured  or  disabled  and  death  compensation 
for  those  who  die  during  or  while  traveling 
in  connection  with  prescribed  training. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Part  E— Health  Care  Management 

Provisions 

legislative  provisions  adopted 

Requirement   to  submit  end  strengths  for 

medical  personnel  (sec.  6411 

The  House  bill  contained  a  provision  (sec. 

631)  that  would  direct  the  Secretary  of  De- 
fense to  provide  as  a  part  of  the  annual 
budget  submission  a  separate  statement  on 
the  end  strength  for  all  members  of  the 
armed  forces  who  are  medical  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
requiring  that  a  delineation  of  medical  re- 
quirements and  the  end  strength  to  meet 
those  requirements  be  included  in  the  De- 
fense Manpower  Requirements  Report.  The 
conferees  expect  that  the  budget  justifica- 
tion books  provided  by  the  Department  of 
Defense  will  also  provide  detailed  informa- 
tion on  medical  end  strengths  and  note  that 
the  Health  Manpower  Statistics  report  cur- 
rently prepared  by  the  Department  fails  to 
provide  either  accurate  or  useful  data  on 
medical  staffing. 

Reouirements  with  respect  to  certain  Navy 
medical  personnel  (sec.  642) 

The  House  bUl  cor',ained  a  provision  (sec. 

632)  that  would  require  the  Secretary  of  the 
Navy  to  restore  to  the  level  of  January  1, 
1986,  the  number  of  civilian  personnel  em- 


ployed in  Navy  medical  treatment  facilities, 
including  rehiring  of  support  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
making  $15  million  of  Navy  operation  and 
maintenance  funds  available  solely  for  the 
purpose  of  paying  the  civilian  salaries  of  ad- 
ditional medical  support  personnel. 

The  conferees  note  that  two  of  the  princi- 
pal reasons  given  for  military  physician  dis- 
satisfaction are,  first,  the  Inability  to  prac- 
tice medicine  due  to  the  shortage  of  medical 
support  personnel  like  nurses  and  techni- 
cians and,  second,  the  lack  of  other  support 
personnel  to  perform  clerical  duties.  Such 
clerical  duties  are  a  terrible  waste  of  the 
government's  investment  in  the  education 
and  special  pays  of  these  providers. 

Unfortunately,  the  Navy  made  its  already 
critical  shortfalls  in  medical  care  capability 
worse  by  reducing  civilian  support  personnel 
beginning  in  early  1986  and  substituting 
non-medical  enlisted  personnel  designated 
to  support  the  hospital  ships  and  fleet  hos- 
pitals. 

The  conferees  believe  that  adequate  num- 
bers of  qualified  support  personnel  are  es- 
sential to  the  efficient  operation  of  a  hospi- 
tal and  to  physician  satisfaction.  The  en- 
hanced retention  incentive  provided  by  the 
one  year  medical  bonus  retention  author- 
ized by  section  612  could  be  substantially  di- 
luted or  even  totally  negated  if  the  down- 
ward spiral  on  supixtrt  personnel  continues. 
The  conferees  are  advised  that  the  Navy  is 
working  to  solve  the  serious  problems  that 
have  resulted  in  some  areas  as  a  result  of 
the  implementation  of  the  non-medical  sub- 
stitution program.  To  assist  that  effort,  the 
conferees  set  aside  funds  specifically  ear- 
marked for  civilian  salaries  of  medical  sup- 
port personnel  and  intend  to  closely  moni- 
tor the  progress  made  on  improving  support 
staffing  during  fiscal  year  1989. 
Proinaton  relating  to  Navy  end  strengths 
and  officer  in  health  professions  (sec. 
643) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  622)  that  would  repeal  the  require- 
ment contained  in  section  723  of  the  fiscal 
years  1988/1989  Defense  Authorization  Act 
(Public  Law  100-180)  that  requires  the  Navy 
to  allocate  25  percent  of  officer  accessions 
and  15  percent  of  end  strength  growth  to 
health  professionals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  earmark  a  portion  of  the  Navy's 
officer  end  strength  for  fiscal  years  1989, 
1990,  and  1991  to  be  filled  only  by  health 
care  professionals. 

The  conferees  note  that  section  723  was 
included  in  Public  Law  100-180  because  of 
congressional  concerns  about  chronic  under- 
staffing  in  the  Navy  medical  department. 
Although  Congress  has  approved  consider- 
able end  strength  growth  for  the  Navy  from 
fiscal  year  1981  through  fiscal  year  1988— 
64,000  personnel— the  Navy  made  a  con- 
scious decision  to  devote  the  bulk  of  that 
growth  to  manning  the  fleet  for  the  future 
600-ship  Navy. 

In  fiscal  year  1986,  Navy  end  strength 
grew  by  10,000  over  the  fiscal  year  1985 
level:  by  contrast.  Navy  medical  staffing  de- 
creased by  183.  During  the  same  one-year 
period,  non-availability  statements  issued  by 
Navy  hospitals  sending  patients  to  civilian 
medical  facilities  under  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  increased  by  more 
than  60  percent.  In  fiscal  year  1987,  Navy 


end  strength  grew  by  6,000;  Navy  medical 
staffing  decreased  by  an  additional  470. 

In  an  effort  to  reverse  this  downward 
trend  in  both  the  level  of  staffing  and  the 
availability  of  care,  section  723  of  Public 
Law  100-180  required  that  25  percent  of  the 
Navy's  officer  accessions  and  15  percent  of 
its  end  strength  growth  during  fiscal  years 
1989  and  1990  be  medical  personnel.  The 
conferees  recognize  that  percentages  are  not 
the  optimal  way  to  ensure  growth  in  the 
Navy's  medical  strength  and,  in  an  effort  to 
ensure  modest  medical  growth  over  the  next 
few  years,  have  instead  required  that  a  por- 
tion of  the  Navy's  officer  end  strength 
during  fiscal  years  1989,  1990,  and  1991  be 
earmarked  specif ially  for  medical  personnel. 

The  conferees  emphasize  that  their  con- 
cern is  not  growth  per  se  but,  rather,  im- 
provement in  the  quality  and  accessibility  of 
medical  care.  They  recognize  that  major  ef- 
forts will  be  necessaj-y  and  that  the  Navy 
may  need  additional  tools.  As  a  first  step, 
they  have  authorized  a  one-year  medical  of- 
ficer retention  bonus  in  section  612  and  plan 
a  comprehensive  review  of  medical  person- 
nel incentives  next  year  following  submis- 
sion of  the  December  1,  1988,  report  of  the 
Secretary  of  Defense  required  in  section 
612. 

The  conferees  understand  that  the  Navy 
is  looking  at  increased  numbers  of  Federal 
civilian  employees  or  expanded  contracting 
with  the  private  sector  as  other  options  to 
relieving  its  current  staff  shortfalls.  If  the 
Navy  succeeds  in  significantly  increasing  its 
medical  staff  by  implementing  one  or  both 
options,  the  conferees  will  review  the  medi- 
cal end  strength  level  allocated  by  this  pro- 
vision and  make  appropriate  revisions. 

The  conferees  recognize  that  recruiting 
and  retaining  health  care  professionals  are 
challenging  tasks  and  have  attempted  to  set 
realistic  goals  for  growth.  Some  provider 
categories,  like  nurses,  will  be  very  difficult 
to  increase  because  severe  shortages  exist  in 
the  civilian  sector  as  well.  The  Navy  has  the 
opportunity,  however,  for  growth  in  some 
other  provider  groups,  specifically  physician 
assistants.  If  action  is  taken  on  commission- 
ing physician  assistants,  this  program  could 
offer  the  opportunity  to  increase  substan- 
tially the  availability  of  medical  care  to  the 
current  beneficiary  population,  both  aboard 
ship  and  at  fixed  medical  facilities. 

The  conferees  will  closely  monitor  the 
Navy's  implementation  of  this  medical 
growth  plan.  Should  the  requirements  of 
section  642  prove  unrealistic  or  unattainable 
in  the  current  environment,  after  a  good 
faith  effort  by  the  Navy  to  achieve  those 
goals,  the  conferees  would  certainly  consid- 
er any  other  recommendations  from  the 
Secretary  of  the  Navy,  through  the  Office 
of  the  Secretary  of  Defense,  for  modifica- 
tion. The  conferees  note  that  they  view  re- 
versal of  the  chronic  understaf fing  of  Navy 
medical  care  to  be  a  top  priority  item  in  the 
allegation  of  Navy  manpower  resources  in 
the  foreseeable  future. 

Sharing  of  health  care  resources  between  the 
Department  of  Defense  and  the  Veterans' 
Administration  (sec.  644) 

The  House  bill  contained  a  provision  (sec. 
633)  that  would  provide  authority  in  title  10 
for  Department  of  Defense/Veterans'  Ad- 
ministration (E>OD/VA)  sharing  agreements 
and  permit  the  use  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  funds  to  execute  such  agree- 
ments. 

The  Senate  amendment  contained  no 
similar  provision. 


The  Senate  recedes  with  an  amendment 
deleting  the  House  provision  and  instead 
providing  $20  million  of  medical  operation 
and  maintenance  funding  for  such  sharing 
agreements.  The  conferees  recognize  the 
merit  and  potential  for  cost-effective  use  of 
scarce  medical  care  resources  that  can  result 
from  such  sharing  agreements  and  expect 
the  Department  of  Defense  to  continue  to 
explore  ways  to  contain  rapidly  escalating 
medical  costs. 

CHAMPUS  was  established  to  pay  for 
care  provided  beneficiaries  in  the  civilian 
sector.  If  the  Department  of  Defense  be- 
lieves that  greater  cost-effectiveness  can  be 
achieved  in  some  instances  through  use  of 
CHAMPUS  funds  for  sharing  agreements 
with  the  Veterans'  Administration,  then  a 
number  of  issues  need  to  be  clarified.  Before 
authorizing  the  Department  of  Defense  to 
use  CHAMPUS  funds  for  DOD/VA  sharing, 
the  conferees  need  further  information. 
Therefore,  the  Secretary  of  Defense  is  di- 
rected to  submit  a  report  not  later  than 
February  15,  1989,  addressing  the  following 
questions: 

1.  Would  beneficiary  freedom  of  choice  be 
limited  in  any  way  as  a  result  of  a  sharing 
agreement? 

2.  Would  contractors  in  the  region  of  the 
country  covered  by  the  CHAMPUS  Reform 
Initiative  be  liable  for  the  costs  incurred  by 
a  local  base  commander  who  negotiates  a 
sharing  agreement  without  the  contractor 
being  allowed  to  participate  in  that  deci- 
sion? 

3.  On  what  priority  basis  would  patients 
be  seen  in  DOD  and  VA  facilities? 

4.  What  types  of  tracking  methods  would 
be  in  place  to  monitor  the  use  of  CHAMPUS 
funds  and  evaluate  the  growth  and  cost-ef- 
fectiveness of  the  sharing  program? 

5.  Would  a  copayment  be  required  for 
DOD  beneficiaries  utilizing  these  agree- 
ments? 

6.  How  would  patient  workloads  be  used  to 
justify  expansion  of  facilities? 

7.  Would  written  referrals  be  required? 

8.  Would  cost  effectiveness  be  required? 

9.  How  would  double  billings  be  prevent- 
ed? 

In  addition,  the  conferees  expect  the 
report  to  address  the  recommendations  of 
the  General  Accounting  Office  contained  in 
he  March  1988  report  entitled  "Further  Op- 
portunities to  Increase  the  Sharing  of  Medi- 
cal Resources"  and  any  additional  issues 
that  the  Secretary  deems  appropriate. 

The  conferees  direct  the  Department  to 
develop  a  plan  for  utilization  of  CHAMPUS 
funds  to  execute  agreements  as  authorized 
by  the  Veterans'  Administration  and  De- 
partment of  Defense  Health  Resources 
Sharing  and  Emergency  Operations  Act 
(Public  Law  97-174).  This  report  and  plan 
should  be  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  February  15, 
1989. 

The  Department  of  Defense  is  to  be  com- 
mended for  the  more  than  240  sharing 
agreements  which  have  already  been  exe- 
cuted under  current  authority.  Both  cost  ef- 
ficiencies and  high  quality  health  care  are 
imperative  components  of  delivering  medi- 
c»l  treatment  to  beneficiaries  of  our  mili- 
tary medical  system. 

Extension  of  earliest  termination  date  for 
former  Public  Health  Service  hospitals 
and  requirement  that  such  hospitals  be 
cost  effective  (sec.  645) 

The  House  bill  contained  a  provision  (sec. 
621)  that  would  extend  the  earliest  possible 
termination  date  for  designation  of  Uni- 


formed Services  Treatment  Facilities  to  De- 
cember 3i.  1989  and  would  require  that  the 
Secretary  of  Defense  certify  that  more  cost- 
effective  care  can  be  obtained  prior  to  ter- 
mination of  the  designation. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  634)  that  would  extend  the  earli- 
est possible  termination  date  for  designation 
of  Uniformed  Services  Treatment  Facilities 
to  December  31,  1991. 

The  House  recedes  with  an  amendment 
extending  the  earliest  possible  termination 
date  for  designation  of  Uniformed  Services 
Treatment  Facilities  to  December  31,  1990, 
and  requiring  the  Secretary  of  Defense  to 
certify  that  more  cost  effective  care  can  be 
obtained  prior  to  termination  of  the  desig- 
nation. 

Eligibility  of  certain  institutions  to  receive 
reimbursement  under  CHAMPUS  (sec. 
646) 

The  House  bill  contained  a  provision  (sec. 
635)  that  would  authorize  the  Secretary  of 
Defense  to  waive  CHAMPUS  co-payment  if 
a  medical  treatment  facility  does  not  impose 
a  legal  obligation  to  pay  for  care  on  all  pa- 
tients. The  Secretary  of  Defense  would  not 
be  permitted  to  withhold  payment  to  a  hos- 
pital based  solely  on  the  fact  that  the  facili- 
ty imposes  no  legal  obligation  for  payment 
on  its  patients. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  permits  the  Secretary  of  Defense  to 
waive  CHAMPUS  beneficiary  co-payment 
and  to  make  payment  to  requesting  hospi- 
tals that  do  not  impose  legal  obligations  on 
patients  to  pay  for  care,  if  the  requesting 
hospital  meets  regulations  prescribed  by  the 
Office  of  the  CivUian  Health  and  Medical 
Program  of  the  Uniformed  Service. 

Part  P— Miscellaneous 
legislative  provisions  adopted 
Limited  extension  of  certain  medical  bene- 
fits for  former  spouses  (sec.  651) 

The  House  bUl  contained  a  provision  (sec. 
615)  that  would  authorize  a  limited  exten- 
sion of  certain  medical  benefits  for  former 
spouses.  Specifically,  those  former  spouses 
who  had  been  married  for  a  minimum  of  20 
years  to  a  service  member  who  served  for  a 
minimum  of  20  years  with  at  least  15  years 
of  marriage  during  that  military  service  (the 
so  called  "20/20/15  "  group)  and  whose  di- 
vorces were  finalized  after  the  enactment  of 
the  fiscal  year  1989  Defense  Authorization 
Act,  would  become  eligible  for  one  year  of 
transitional  military  medical  care  while  de- 
ciding whether  to  elect  coverage  under  the 
new  Department  of  Defense  conversion 
plan.  Those  with  pre-existing  conditions  not 
covered  in  the  first  year  of  the  conversion 
plan  would  retain  eligibility  for  military 
medical  care  for  an  additional  one-year 
period  for  that  pre-existing  condition. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Technical  correction  to  survivor  benefit 
plan  coverage  of  former  spouses  (sec. 
652) 

The  House  bill  (xintained  a  provision  (sec. 
614)  that  would  make  a  technical  correction 
to  ensure  that  the  designated  former 
spouses  of  military  retirees,  of  retirment  eli- 
gible active-duty  personnel,  or  of  reservists 
with  at  least  20  years  service  who  were 
spouse  beneficiaries  on  or  before  the  date  of 
the  fiscal  year  1986  Survivor  Benefit  Plan 
changes  have  their  post-age  62  annuities 
calculated  under  both  the  previous  and  cur- 


rent systems,  with  entitlement  to  the  higher 
of  the  two. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Special  annuity  for  certain  surviving 
spouses  (sec.  653) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  615)  that  would  authorize  a  $165 
per  month  survivor  benefit  payment  to  sur- 
vivors of  military  retirees  whose  spouses 
died  before  November  1,  1953. 

The  House  bill  contained  no  simUar  provi- 
sion. 

The  House  recedes  with  an  amendment 
requiring  this  category  of  survivors  to  meet 
the  eligibility  under  the  Department  of  De- 
fense Minimum  Income  Widows'  Program  in 
order  to  be  eligible  for  this  program. 

Report  on  definition  of  dependent  for  cer- 
tain purposes  (sec.  654) 

The  Senate  amendment  contained  provi- 
sions that  would  define  "dependent"  for 
travel  purposes  (sec.  617).  for  medical  care 
purposes  (sec.  623),  and  for  commissary  enti- 
tlement purposes  (sec.  620). 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment 
deleting  the  Senate  provisions  but  requiring 
a  report  from  the  Secretary  of  Defense  not 
later  than  February  15,  1989.  that  compre- 
hensively addresses  the  appropriate  benefits 
and  entitlements  that  should  accrue  to  mili- 
tary dependents,  and  the  appropriate  defini- 
tion of  military  dependent  as  a  category  so 
that  this  category  can  be  treated  uniformly 
for  such  entitlements  and  benefits  as  hous- 
ing, travel,  medical  care,  conunissary  privi- 
leges, schooling,  etc.  The  amendment  fur- 
ther requires  that  the  Secretary  of  defense 
submit  proposed  legislation  to  accompany 
the  report  which  would  implement  the  rec- 
ommendations in  the  report. 

TITLE  VII— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 

Legislative  Provisions 

legislative  provisions  adopted 

Authority  to  Establish  Position  of  Assistant 
Secretary  of  Defense  for  Intelligence  (sec. 
701) 

The  House  bill  contained  a  provision  (sec. 
951)  that  would: 

(1)  amend  section  136(b)  of  title  10,  United 
States  Code,  by  dropping  "intelligence" 
from  the  position  title,  redesignating  the  po- 
sition of  Assistant  Secretary  of  Defense  for 
Command,  Control,  and  Communications, 
and  making  a  corresponding  change  to  the 
prescription  of  the  responsibility  of  such  po- 
sition: 

(2)  amend  section  136(b)  of  such  title  to 
designate  the  position  of  Assistant  Secre- 
tary of  Defense  for  Intelligence  and  to  pre- 
scribe the  responsibility  of  such  position: 
and 

(3)  amend  section  136(a)  of  title  10  and 
section  5315  of  title  5  to  increase  the 
number  of  Assistant  Secretaries  of  Defense 
from  eleven  to  twelve. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  705)  that  would  prohibit  the  use 
of  funds  in  fiscal  year  1989  to  establish  or 
operate  an  Office  of  the  Assistant  Secretary 
of  Defense  for  Intelligence  or  to  pay  the 
salary  of  an  Assistant  Secretary  of  Defense 
for  Intelligence. 

The  conferees  agreed  to  an  amendment  to 
retain  the  current  position  of  Assistant  Sec- 
retary of  Defense  for  Command,  Control. 
Communications,  and  Intelligence,  but  to 
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authorize  the  Secretary  of  Defense,  if  he  so 
chooses,  to  separate  the  intelligence  func- 
tion and  the  command,  control,  and  commu- 
nications function.  The  Secretary  of  De- 
fense could  establish  the  position  of  Assist- 
ant Secretary  of  Defense  for  Intelligence 
and  redesignate  the  current  position  as  the 
Assistant  Secretary  of  Defense  for  Com- 
mand, Control,  and  Communications.  The 
conferees  recognize  that  concerns  about  the 
current  consolidation  of  these  functions 
have  been  raised  and  that  alternative  orga- 
nizational arrangements  are  being  studied 
within  DoD.  The  conferees  agreed  to  pro- 
vide the  Secretary  of  Defense  with  the  flexi- 
bility to  implement  any  improved  organiza- 
tional arrangements  that  he  deterimines 
necessary.  The  authority  granted  by  the 
provision  is  consistent  with  the  conferees' 
view  that  the  Secretary  of  Defense  should 
have  sufficient  flexibility  to  organize  his 
office  to  fit  his  personal  management  style 
and  IX>D  functional  priorities. 

The  conferees  agree  to  require  the  Secre- 
tary of  Defense  to  submit,  not  later  than 
November  1,  1988.  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  presenting  and 
explaining  his  determination  as  to  the  most 
appropriate  assigiunent  of  the  duty  of  su- 
pervising the  intelligence  function.  Such 
report  should  also  present  and  explain  the 
Secretary's  views  on  the  recommendations 
relating  to  the  intelligence  function  con- 
tained in  the  management  studies  of  the 
Office  of  the  Secretary  of  Defense  (OSD) 
required  by  section  109  of  the  Goldwater- 
Nichols  DoD  Reorganization  Act  of  1986 
(Public  Law  99-433).  In  each  instance  in 
which  the  Secretary  recommends  a  change 
to  the  duty  of  supervising  the  intelligence 
function,  he  should  explain  how  relation- 
ships among  OSD  officials  and  between 
OSD  officials  and  Intelligence  officials  in 
other  departments  and  agencies  would  be 
affected.  The  Secretary  should  also  include 
his  recommendations  for  other  organiza- 
tional changes  in  the  overall  intelligence 
community  that  are  warranted,  particularly 
if  he  decides  to  create  an  Assistant  Secre- 
tary of  Defense  for  Intelligence. 

Should  the  Secretary  of  Defense  decide  to 
establish  the  position  of  Assistant  Secretary 
of  Defense  for  Intelligence,  the  report  that 
he  submits  to  the  Committees  on  Armed 
Services  must  include  a  detailed  explanation 
of  the  duties  of,  and  a  draft  charter  for, 
such  position.  In  addition,  the  Secretary 
should  provide  a  detailed  explanation  of  the 
duties  of,  and  a  draft  charter  for,  the  posi- 
tion of  Assistant  Secretary  of  Defense  for 
Command,  Control,  and  Communications, 
as  redesignated.  The  conferees  intend  that 
the  Secretary's  report  will  be  reviewed  by 
the  Committees  on  Armed  Services  prior  to 
any  confirmation  proceedings  for  the  new 
position  and  the  redesignated  position. 

Should  the  Secretary  of  Defense  decide  to 
establish  the  position  of  Assistant  Secretary 
of  Defense  for  Intelligence,  he  will  have  to 
do  so  within  the  authorized  level  of  eleven 
Assistant  Secretaries.  If  the  Secretary  be- 
lieves that  a  twelfth  Assistant  Secretary  is 
justified,  he  should  include  in  hie  report  to 
the  Committees  on  Armed  Services  an  ex- 
planation of  the  need  for  an  increase  in  the 
authorized  number  of  Assistant  Secretaries. 
Designation  in  each  military  department  of 
Assistant  Secretary  vnth  responsibility 
for  financial  management  (sec.  702) 

The  House  bill  contained  a  provision  (sec. 
701)  that  would— 

(1)  amend  sections  3016(b),  5016(b),  and 
8016(b)  of  tiUe  10.  United  SUtes  Code,  to 


designate  an  Assistant  Secretary  for  Finan- 
cial Management  in  each  Military  Depart- 
ment and  to  prescribe  the  responsibility  of 
such  positions: 

(2)  amend  chapters  303,  503,  and  803  of 
such  title  to  add  new  sections  3022,  5025, 
and  8022,  respectively,  prescribing  the  fi- 
nancial management  activities  and  oper- 
ations that  the  Assistant  Secretary  for  Fi- 
nancial Management  of  each  Military  De- 
partment is  to  direct  and  manage:  and 

(3)  amend  section  8016(a)  of  such  title  to 
increase  the  number  of  Assistant  Secretar- 
ies of  the  Air  Force  from  three  to  four. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  specify  the  effective  dates  for  the  various 
subsections  of  the  House  provision.  In  the 
case  of  the  Departments  of  the  Army  and 
the  Navy,  January  20,  1989  is  the  effective 
date  for  subsections  (a)  and  (b),  respective- 
ly. In  the  case  of  the  Department  of  the  Air 
Force,  July  1,  1989  is  the  effective  date  for 
subsections  (c)  and  (d),  except  that  such 
subsections  shall  take  effect  on  such  earlier 
date,  but  not  before  January  21,  1989,  as 
may  be  prescribed  by  the  President  in  ad- 
vance by  Executive  Order. 
General  Counsels  of  military  departments 
(sec.  703) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  706)  that  would  amend  sections 
3019.  5019,  and  8019  of  title  10,  United 
States  Code,  to  require  the  appointment  of 
the  General  Counsel  of  a  Military  Depart- 
ment by  and  with  the  advice  and  consent  of 
the  Senate.  The  Senate  provision  would 
apply  this  requirement  only  to  appoint- 
ments made  on  and  after  the  date  of  enact- 
ment of  this  act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Deferral  of  retirement  date  for  Chairmxin  of 
the  Joint  Chiefs  of  Staff  (sec.  704) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  702)  that  would  authorize  the 
President  to  defer  the  retirement  of  the  cur- 
rent JCS  Chairman  to  coincide  with  the  end 
of  his  second  term  on  October  1,  1989. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Assignment  of  combatant  forces  (sec.  711) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  703)  that  would  amend  section 
162(a)  of  title  10,  United  States  Code,  to  au- 
thorize the  Secretary  of  Defense  to  assign 
U.S.  combatant  forces  to  the  U.S.  element 
of  binational  and  multinational  military 
commands. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
limit  the  authority  of  the  Secretary  of  De- 
fense to  assign  U.S.  combatant  forces,  other 
than  to  combatant  conunands,  only  to  the 
U.S.  Element  of  the  North  American  Air 
Defense  Command. 

Responsibility  and  authority  of  commander 
of  special  operations  command  (sec.  712) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  704)  that  would  amend  section 
167(e)  of  title  10.  United  States  Code,  to 
clarify  which  of  the  functions  of  the  com- 
mander of  the  special  operations  conmiand 
are  limited  to  assigned  forces  and  to  clearly 
assign  to  such  commander  responsibility  for 
preparing  and  submitting  to  the  Secretary 
of  Defense  program  recommendations  and 
budget  proposals  for  special  operations 
forces. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  two  amendments. 
The  first  amendment  would  clarify  that  the 
commander  of  the  special  operations  com- 
mand would  be  responsible  for  executing 
budgets  as  well  as  for  preparing  and  submit- 
ting to  the  Secretary  of  Defense  program 
recommendations  and  budget  proposals. 
The  conferees  agreed  that  the  conunander 
of  the  special  operations  command  shall  be 
responsible  for  budget  execution  not  later 
than  for  the  budget  for  fiscal  year  1992. 

The  second  House  amendment  would 
specify  that  the  conunander  of  the  special 
operations  conunand  would  be  responsible 
for  program  recommendations,  budgets  pro- 
posals, and  budget  execution  for  other  as- 
signed forces  as  well  as  for  all  special  oper- 
ations forces.  At  present,  not  all  of  the 
forces  assigned  to  the  special  operations 
command  are  designated  as  special  oper- 
ations forces.  The  conferees  agreed  that  the 
commander  should  have  the  specified  re- 
source allocation  responsibilities  for  all 
forces  assigned  to  the  conunand. 
Strategic  air  defense  alert  mission  (sec.  713) 

The  House  bill  contained  a  provision  (sec 
945)  that  would  prohibit  any  changes  to  any 
Air  National  Guard  unit  in  the  strategic  air 
defense  mission  in  the  northern  U.S.,  or  any 
changes  to  the  deployment  of  those  units 
until  both  the  Over-the-Horizon  Backscat- 
ter  (OTH-B)  radar  system  and  the  North 
Warning  System  are  fully  deployed  and  the 
Secretary  of  the  Air  Force  has  reported  on 
how  these  and  other  systems  will  perform 
the  strategic  air  defense  mission  along  the 
northern  border  of  the  U.S.  and  in  Canada. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  942). 

Neither  committee  had  the  opportunity  to 
receive  testimony  on  this  or  other  issues  re- 
lated to  Impending  changes  in  the  strategic 
air  defense  mission  as  a  result  of  the  phase- 
out  of  the  Distant  Early  Warning  (DEW) 
line  of  radars  and  its  replacement  with  the 
OTH-B  and  North  Warning  radars,  which 
exend  the  warning  and  surveillance  network 
into  the  arctic  reaches.  Accordingly,  the 
Senate  recedes  with  an  amendment  calling 
for  an  interim  report  on  the  effort  of  this 
provision  on  planned  Department  of  De- 
fense operations,  and  recommendations  on 
whether  this  policy  should  be  continued 
after  fiscal  year  1989.  Both  conunittees  plan 
to  hold  extensive  hearings  in  connection 
with  the  fiscal  year  1990  budget  request  on 
the  effects  of  this  provision. 
Reports  on  budgets  for  unified  and  specified 
commands  (sec.  714) 

The  House  bill  contained  a  provision  (sec. 
705)  that  would  amend  section  166  of  title 
10,  United  States  Code,  to  require  the  Secre- 
tary of  Defense  to  submit  a  separate  budget 
proposal  for  each  unified  and  specified  com- 
batant command.  The  House  provision 
would  also  add  "command  and  control"  to 
the  list  of  activities  for  which  funding  is  to 
be  requested  in  such  separate  budget  pro- 
posals. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  requires  reports  by  the  Secretary  of 
Defense,  the  JCS  Chairman,  and  the  com- 
manders of  the  unlXied  and  specified  com- 
batant commands  on  the  resource  allocation 
provisions,  including  separate  budget  pro- 
posals for  the  combatant  commands,  of  the 
Goldwater-Nichols  DOD  Reorganization  Act 
of  1986  (Public  Law  99-433).  The  conferees 
express  concern  that  implementation  of  the 
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resource  allocation  provisions  appears  to  be 
incomplete.'  The  conferees  Intend  that  the 
required  reports  will  assist  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  In  determining  what  fur- 
ther actions  may  be  necessary  to  ensure  full 
implementation  of  the  Goldwater-Nichols 
Act. 

Report  on  initial  Unified  Command  Plan 
and  review  of  Service  roles  and  missions 
(sec.  71S) 

The  House  bill  contained  a  provision  (sec. 
707(a))  that  would  require  the  Secretary  of 
Defense  to  submit  not  later  than  April  1, 
1989  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  on  the  Implementation  of  sections 
153(b)  and  161(b)  of  title  10,  United  States 
Code.  Such  report  would  address  the  initial 
report  of  the  JCS  Chairman  on  the  assign- 
ment of  functions  (or  roles  and  missions)  to 
the  Services  (as  required  by  section  153(b)) 
and  the  initial  review  by  the  JCS  Chairman 
of  the  Unified  Conmiand  Plan  (as  required 
by  section  161(b)). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  agreed 
that  this  report  would  assist  congressional 
efforts  to  monitor  progress  in  the  imple- 
mentation of  the  Goldwater-Nichols  DoD 
Reorganization  Act  of  1986  (Public  Law  99- 
433). 

Regulations  for  delivery  of  military  person- 
nel to  ciml  authorities  when  charged 
with  certain  offenses  (sec.  721) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  936)  that  would  require  the  De- 
partment of  Defense  to  promulgate  uniform 
regulations  to  provide  for  the  delivery  to  ci- 
vilian authorities  of  military  members  ac- 
cused of  civil  offenses.  Including  parental 
kidnapping  and  related  offenses,  especially 
with  respect  to  those  who  might  otherwise 
remain  overseas  to  avoid  stateside  civil  child 
custody  proceedings. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Court  of  military  appeals  retirement  revi- 
sions (sec.  722) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  918)  that  would  revise  the  retire- 
ment system  for  judges  of  the  Court  of  Mili- 
tary Appeals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  es- 
tablishing the  retirement  system  for  the 
Court  of  Military  Appeals  under  the  De- 
partment of  Defense  Military  Retirement 
Fund.  Under  this  provision,  a  judge  may 
elect,  at  the  time  of  retirement  from  civil 
service,  to  receive  an  annuity  under  this  new 
program  in  lieu  of  any  other  aimuity  to 
which  the  judge  may  be  entitled  under  any 
other  retirement  system  for  civilian  employ- 
ees of  the  Federal  government.  If  the  judge 
makes  such  an  election,  it  would  be  Irrevoca- 
ble, and  the  judge  would  not  be  entitled  to 
any  return  of  retirement  contributions.  This 
provision,  however,  does  not  affect  the 
Judge's  entitlement  to  any  benefits  to  which 
he  is  otherwise  entitled  under  the  govern- 
ment's Thrift  Saving  Plan. 

It  is  the  Intent  of  the  conferees  that  the 
provisions  governing  cost-of-living  Increases 
and  survivor  annuities  be  Implemented,  in- 
sofar as  practicable,  in  a  manner  consistent 
with  the  provisions  governing  such  benefits 
for  civilian  employees  and  their  survivors 
under  title  5.  United  States  Code. 


AnnwU  net  assessments  (sec.  731) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  707)  that  would  clarify  the  timing 
and  content  of  the  annual  net  assessment 
that  is  to  be  transmitted  to  the  Congress  by 
the  Secretary  of  Defense  under  section 
I13(j)  of  title  10,  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Linkage  of  national  military  strategy  and 
weapon  acquisition  programs  (sec.  732) 

The  House  bill  contained  a  provision  (sec. 
938)  that  would  express  the  sense  of  Con- 
gress that  (1)  the  links  between  national 
strategy  and  specific  acquisition  decisions 
should  be  better  defined:  (2)  the  necessary 
operational  capabilities  and  concepts  of  op>- 
eratlons  should  be  more  clearly  defined 
through  the  requirements  process;  (3)  the 
requirements  process  should  Include  alter- 
natives based  on  levels  of  resources  likely  to 
be  approved  by  the  Congress  and  explicit 
tradeoffs  among  the  Services:  (4)  the  Secre- 
tary of  E>efense  should  ensure  that  budget 
priorities  clearly  reflect  national  strategic 
priorities:  and  (5)  the  Secretary  should  com- 
mission an  independent  assessment  of  the 
DoD  process  for  requirements  and  planning. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  technical  amend- 
ments to  clarify  the  House  provision. 

Ammunition  production  base  requirements 
(sec.  733) 

The  House  bill  contained  a  provision  (sec. 
943)  that  would  express  the  sense  of  Con- 
gress that  the  maintenance  of  the  Inactive 
portion  of  the  Government-owned  ammuni- 
tion prcxluction  base  is  critical  to  the  de- 
fense of  the  United  States  and  that  suffi- 
cient funding  should  be  provided  to  main- 
tain this  base  to  meet  surge  requirements 
and  mobilization  requirements  of  the  Mili- 
tary Departments.  This  provision  would  also 
require  the  Secretary  of  Defense  to  submit 
a  report,  together  with  appropriate  legisla- 
tive proposals,  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives by  December  1,  1988  on  alterna- 
tives to  the  current  method  of  funding  the 
ammunition  production  base  to  better 
assure  that  appropriate  levels  of  funds  are 
used  for  the  maintenance  of  the  base. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  technical  amend- 
ments. 

Sense  of  Congress  on  declassification  of 
classified  information  (sec.  734) 

The  House  bill  contained  a  provision  (sec. 
957)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  Defense  should 
take  all  reasonable  measures  to  declassify 
classified  information  under  the  control  of 
the  Department  of  Defense  that  the  Secre- 
tary determines  is  no  longer  required  to  be 
protected  In  the  Interests  of  national  securi- 
ty. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  agree 
that  too  much  Information  is  classified  in 
the  first  instance  and  too  much  information 
remains  classified  beyond  the  time  that  it  is 
required  to  be  protected.  They  are  aware 
that  Executive  Order  12356  requires  that 
classified  Information  be  declassified  as 
soon  as  national  security  consideration 
permit,  and  urge  the  Secretary  to  take  all 
reasonable  steps  to  assure  that  this  policy  is 
carried  out. 


Advance  payment  of  administrative  claims 
(sec  735) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  916)  that  would  amend  current 
law  governing  advance  pasrment  for  admin- 
istrative claims  by  Increasing  the  maximum 
amount  from  $10,000  to  $100,000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  note 
that  In  most  Instances  of  death  or  injury  to 
persons  or  property,  the  $10,000  limit  In  cur- 
rent law  will  provide  sufficient  funds  to 
enable  a  claimant  to  alleviate  any  immedi- 
ate hardship  and  mitigate  damages  pending 
final  settlement.  The  conferees  direct  the 
Secretary  of  Defense  to  issue  rules  to  ensure 
that  the  authority  to  provide  advance  pay- 
ments in  excess  of  $10,000  will  be  exercised 
In  a  judicious  manner. 

Energy  efficiency  incentive  (sec.  736) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  925)  that  would  authorize  the  De- 
partment of  Defense  to  establish  a  program 
to  conserve  energy.  Under  this  provision, 
the  portion  of  the  funds  appropriated  for 
payment  of  a  military  Service's  energy  ex- 
penses that  Is  equal  to  the  Government's 
share  of  the  first  year's  energy  cost  savings 
resulting  from  contracts  entered  into  under 
title  VIII  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  as 
amended  In  1986,  would  be  treated  as  an  lui- 
obligated  balance.  This  unobligated  balance 
would  be  available  to  the  Service  in  the 
fiscal  year  after  the  fiscal  year  in  which  the 
savings  occur,  to  be  used  In  equal  amounts, 
until  expended,  for  additional  energy  effi- 
ciency projects  by  the  Service,  and  appropri- 
ated Morale,  Welfare  and  Recreation  pur- 
poses and  minor  construction  projects  that 
enhance  the  quality  of  life  at  the  installa- 
tion at  which  the  savings  are  realized. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

LEGISLATTVE  PROVISION  NOT  ADOPTKD 

Maintenance  of  selected  reserve  force  struc- 
ture 

The  House  bill  contained  a  provision  (sec. 
932)  that  would  prohibit  the  secretaries  of 
the  Military  Departments  from  reducing 
the  force  structure  of  the  Selected  Reserve 
of  the  reserve  components  under  their  re- 
spective jurisdictions  below  the  fiscal  year 
1988  force  structure  levels. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  However,  the  confer- 
ees agree  with  the  $11  million  increase  in 
the  House  blU  to  the  Air  National  Guard 
and  Air  Force  Reserve  operation  and  main- 
tenance accounts  with  the  understanding 
that  this  funding  is  not  designated  for  any 
specific  purpose. 

Uniform  method  for  establishing  wage 
schedules  and  rates 
The  House  bill  contained  a  provision  (sec. 
949)  that  would  reinstate  the  effects  of  the 
so-called  "Monroney  Amendment"  for  the 
Department  of  Defense.  The  provision 
would  require  that  wage  rates  for  federal  ci- 
vilian blue  collar  workers  be  based  on  local 
prevailing  wages  for  comparable  private 
sector  t>ositions.  If  there  is  an  insufficient 
number  of  comparable  private  sector  posi- 
tions to  provide  a  representative  sample,  the 
nearest  wage  area  with  similar  characteris- 
tics would  be  referenced  for  appropriate 
wage  determinations. 
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The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
TITLE  Vra— ACQUISITION  POUCY  AND 
MANAGEMENT 

IfGiSLATTVB  Provisions 

LBGISLATrVX  PROVISIONS  ADOPTED 

Integrated  financing  policy  (sec.  801) 

The  House  bill  contained  a  provision  (sec. 
821 )  that  would  require  defense  contractors 
to  submit  an  annual  profit  information 
report  containing  detailed  financial  data  to 
a  firm  in  the  private  sector  designated  by 
the  Secretary  of  Defense.  The  firm  would 
aggregate  the  data  EUid  transmit  it  annually 
to  the  Secretary  of  Defense.  The  Secretary 
would  be  required  on  an  annual  basis  to  con- 
duct a  study  of  the  financial  situation  and 
level  of  profitability  of  defense  contractors. 

The  House  bill  also  contained  a  provision 
(sec.  822)  that  would  require  the  Secretary 
of  Defense  to  establish  an  Advisory  Council 
for  the  purpose  of  recommending  to  the 
Secretary  of  Defense  a  financial  analysis 
methodology  for  the  profitability  study. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  801)  that  would  require  the  Secre- 
tary of  Defense  to  establish,  in  conjunction 
with  the  development  of  the  Five  Year  De- 
fense Program,  an  integrated  plan  to  ensure 
that  Department  of  Defense  financing  poli- 
cies are  structured  to  meet  the  Depart- 
ment's long-term  needs  for  industrial  re- 
sources and  technology  innovation.  The 
foundation  of  the  plan  would  be  the  Depart- 
ment's long-term  goals  for  the  defense  in- 
dustry, taking  into  account  the  different 
characteristics  of  its  separate  segments  and 
tiers.  The  plan  would  set  forth  a  detailed  ex- 
planation of  the  relationship  between  these 
long-term  goals  and  the  specific  policies,  as 
reflected  in  the  budget,  on  progress  pay- 
ments and  other  financing  of  contractors, 
return  on  investment,  and  division  of  con- 
tract risk. 

The  Senate  recedes  with  an  amendment 
that  makes  clarifying  changes  to  the  inte- 
grated financing  policy  requirement  and 
that  requires  the  Department  of  Defense: 
(1)  in  developing  the  integrated  financing 
policy,  to  take  into  consideration  the  profit- 
ability of  negotiated  defense  contracts  for 
each  fiscal  year  that  forms  the  basis  for  the 
policy;  (2)  to  establish  an  Advisory  Council 
to  recommend  the  financial  analysis  meth- 
odology to  be  used  for  any  return  on  invest- 
ment study  conducted  by  the  Secretary  of 
Defense:  (3)  to  use  the  most  current  infor- 
mation on  profitability  developed  for  the  in- 
tegrated financing  policy  as  the  basis  for  ne- 
gotiating defense  contracts:  and  (4)  to 
report  to  Congress  each  year  on  the  manner 
in  which  contracts  negotiated  under  the  in- 
tegrated financing  policy  have  prevented 
the  occurrence  of  excessive  profits.  The 
Council  would  consist  of  seven  numbers, 
with  three  representatives  from  the  private 
sector  and  four  from  the  public  sector  (in- 
cluding the  General  Accounting  Office  and 
the  Department  of  Defense).  It  is  the  intent 
of  the  conferees  that  that  the  private  sector 
representatives  include  persons  from  de- 
fense industry  and  the  accounting  profes- 
sion. 

Competitive  prototype  strategies  (sec.  S02> 

The  Senate  amendment  contained  a  provi- 
sion (sec.  819)  that  would  substantially 
revise  current  law  governing  the  use  of  com- 
petitive prototyping  in  the  development  of 
appropirate  acquisition  strategies. 

The  House  bUl  contained  no  similar  provi- 
sion. 


The  House  recedes  with  an  amendment 
sunsetting  the  statutory  provisions  govern- 
ing competitive  prototype  strategies  on  Sep- 
tember 30,  1991.  The  conferees  believe  that 
the  next  three  years  will  provide  a  base  of 
experience  that  will  permit  the  Department, 
after  legislation  expires,  to  develop  appro- 
priate regulatory  guidance  for  the  use  of 
competitive  prototype  strategies. 
Delegation  of  authority  to  approve  certain 
contract  justifications  (sec.  SOS) 

Section  2304(f)  of  title  10,  United  States 
Code,  requires  written  Justifications  and  ap- 
provals for  contract  awards  that  use  proce- 
dures other  than  competitive  procedures.  As 
currently  written,  the  aproval  can  be  grant- 
ed only  by  the  "senior  procurement  execu- 
tive" for  contracts  in  excess  of  $10  million. 
Although  each  Military  Department  has  a 
statutory  "senior  procurement  executive," 
no  authority  exists  to  designate  such  a  posi- 
tion in  the  Defense  Agencies  and  other  ele- 
ments of  the  Department  of  Defense.  This 
means  that  the  Under  Secretary  of  Defense 
for  Acquisition  must  serve  as  the  approval 
authority  for  the  Defense  Agencies  and 
other  elements  of  the  Department  that  are 
not  within  the  Military  Departments. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  808)  that  would  permit  the  Under 
Secretary  of  Defense  to  delegate  his  approv- 
al authority  to  a  senior  official  within  each 
applicable  element  of  the  Department  of 
Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  specifies  the  military  or  civilian  grade 
that  must  be  held  by  an  individual  who  re- 
ceives this  delegation  of  authority.  The  con- 
ferees wish  to  emphasize  that  the  sole  pur- 
pose of  this  provision  is  to  permit  the  Under 
Secretary  to  delegate  this  duty  if  he  so  de- 
sires, and  it  is  not  the  intent  of  the  confer- 
ees to  encourage  any  increase  in  the  use  of 
noncompetitive  procedures. 
Evaluation  of  contract  proposals  for  profes- 
sional and  technical  services  (sec.  804) 

The  House  bill  contained  a  provision  (sec. 
807)  that  would  require  the  Department  of 
Defense  to  evaluate  proposals  for  profes- 
sional services  as  if  the  hourly  labor  rates 
for  professional  employees  carrying  out  the 
services  were  based  on  a  40-hour  work  week. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  812)  that  would  express  the  sense 
of  the  Senate  that  the  evaluation  of  profes- 
sional and  technical  services  contract  pro- 
posals should  be  made  on  the  basis  of  a  40- 
hour  work  week  si.uidard. 

The  Senate  recedes  with  an  amendment 
requiring  the  Secretary  of  Defense  to  estab- 
lish criteria  to  ensure  that  proposals  for 
professional  and  technical  services  are  eval- 
uated on  a  basis  which  does  not  encourage 
contractors  to  propose  mandatory  uncom- 
pensated overtime  for  professional  and  tech- 
nical employees. 

The  conferees  believe  that  timely  and  de- 
cisive action  must  be  taken  by  the  Depart- 
ment of  Defense  to  resolve  the  issue  of  the 
basis  upon  which  the  Department  will 
evaluate  bids  and  proposals  for  the  profes- 
sional and  technical  services.  The  conferees 
feel  strongly  that  the  issue  must  be  resolved 
promptly  and  in  a  manner  that  provides  the 
Department  with  the  best  product  for  funds 
expended,  while  maintaining  fair  labor  prac- 
tices. The  conferees  direct  that  the  Depart- 
ment establish  an  advisory  conmiittee  to 
make  recommendations  concerning  the 
issue.  The  conferees  intend  to  follow  closely 
the  Department's  implementation  of  this 


provision  and  will  review  whether  legisla- 
tion is  still  necessary  after  the  Secretary 
acts. 

The  professional  and  technical  services 
representation  on  the  advisory  committee 
shall  be  drawn  from  trade  and  business  as- 
sociations such  as  the  Professional  Services 
Council,  the  Contract  Services  Council,  the 
Contract  Services  Association,  the  Electron- 
ic Industries  Association,  the  American 
Electronics  Association,  and  other  interest- 
ed groups  or  companies. 

In  lecommending  criteria,  the  advisory 
committee  should  recognize  that  the  profes- 
sional and  technial  services  industry  is  a 
vital  sector  of  the  defense  industrial  base. 
Tht  provision  of  quality  services  by  the  in- 
dustry is  essential  to  assuring  innovation 
and  technological  leadership  in  our  defense 
systems.  Acquisition  procedures  should  be 
specifically  fashioned  to  achieve  the  objec- 
tive of  quality  professional  and  technical 
services  support  for  the  defense  effort. 

Procurement  of  critical  spare  parts  (sec 
SOS) 

The  House  bill  contained  a  provision  (sec. 
808)  that  would  require  the  Secretary  of  De- 
fense to  procure  critical  spare  or  repair 
parts  for  ships  and  aircraft  that  meet  the 
same  quality  and  inspection  requirements  as 
the  original  parts. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  822)  that  would  require  the  Secre- 
tary of  Defense  to  use.  in  procuring  critical 
spare  or  repair  parts  for  aircraft,  qualifica- 
tion and  quality  requirements  that  were  at 
least  as  stringent  as  those  that  applied  to 
the  original  or  original  redesigned  parts. 

The  Senate  recedes  with  an  amendment 
requiring  that  the  head  of  an  agency,  when 
purchasing  critical  spare  or  repair  parts,  use 
all  appropriate  quality  and  qualification  re- 
quirements as  may  be  specified  and  made 
available  to  potential  offerors.  In  determin- 
ing the  appropriate  qualification  and  qual- 
ity requirements,  the  head  of  an  agency  is 
required  to  utilize  the  requirements  used  to 
qualify  the  original  production  part,  unless 
he  determines  in  writing  that  any  or  all 
such  requirements  are  unnecessary. 

The  conferees  support  the  efforts  by  the 
Services  to  increase  significantly  competi- 
tion in  the  procurement  of  critical  spare  or 
repair  parts  and  this  provision  is  not  intend- 
ed to  supersede  any  law  or  regulation,  in- 
cluding section  2319  of  title  10.  United 
States  Code.  However,  the  conferees  are 
equally  concerned  that  quality  and  safety 
not  be  compromised  in  procuring  critical 
spare  or  repair  parts.  They  recognize  that 
there  are  circumstances  in  which  it  may  not 
be  necessary  to  apply  the  same  qualification 
and  quality  requirements  used  during  the 
development  or  early  production  stages  of  a 
defense  program  to  a  part  procured  to  sup- 
port a  fielded  system.  They  also  recognize 
that  as  technology  changes  qualification  re- 
quirements change.  However,  the  qualifica- 
tion and  quality  requirements  applied  to 
critical  original  production  parts  should 
serve  as  the  baseline  and  subsequent  modifi- 
cations should  be  documented. 

The  conferees  intend  to  continue  monitor- 
ing this  issue  and  direct  the  General  Ac- 
counting Office  to  prepare  and  submit  a 
report  within  one  year  on  the  implementa- 
tion of  this  section  and  the  procedures  used 
by  the  Services  to  ensure  the  necessary  level 
of  quality  in  critical  spare  parts  procure- 
ment. The  review  should  focus  on  parts  pro- 
cured from  original  equipment  manufactur- 
ers as  well  as  parts  procured  from  other 
sources.  The  report  should  review  any  crite- 
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ria  used  to  designate  parts  as  critical  parts 
and.  to  the  extent  that  quality  deficiencies 
in  such  critical  parts  can  be  traced  and  doc- 
umented, any  organizational  or  systemic 
causes  which  might  lead  to  the  procurement 
of  critical  parts  of  insufficient  quality. 
Incentives  for  innovation  (sec.  806) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  803)  that  would  prevent  the  Gov- 
ernment from  requiring  that  a  prime  con- 
tractor provide  for  competition  between 
identical  items  in  cases  where  an  item  has 
been  developed  exclusively  at  private  ex- 
pense. The  Senate  provision  would  allow  the 
head  of  an  agency  to  require  such  competi- 
tion in  certain  circumstances.  In  addition, 
the  Senate  provision  would  require  the  De- 
partment of  Defense  to  evaluate  proposals 
from  prime  contractors  who  rely  on  private- 
ly-developed Items  In  a  manner  that  accom- 
modates the  objectives  of  this  provision. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  makes  technical  changes  and  that  re- 
quires DOD,  in  considering  the  responses  to 
proposals  described  in  subparagraphs  (1)(B) 
or  (2)(B)  of  section  2305(d)  of  title  10, 
United  States  Code,  to  evaluate  items  devel- 
oped exclusively  at  private  expense  on  the 
basis  of  an  analysis  of  the  total  value  of  in- 
corporating such  Items  in  the  system. 
Regulations  on  use  of  fixed  price  develop- 
ment contracts  (sec.  807) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  802)  that  would  require  the  Secre- 
tary of  Defense  to  prescribe  guidelines  limit- 
ing the  use  of  fixed  price  contracts  for  de- 
velopment programs.  The  Senate  provision 
also  would  preclude  use  of  firm-fixed  price 
development  contracts  in  excess,  of  $10  mil- 
lion unless  approved  by  the  Under  Secretary 
of  Defense  for  Acquisition. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  note  that  current  Depart- 
ment of  Defense  rules  discourage  the  use  of 
fixed  price  development  contracts,  but  do 
not  provide  sufficient  guidance  for  assess- 
ment of  the  relationship  between  pricing 
and  program  risk,  and  for  the  allocation  of 
risk  between  the  United  States  and  the  con- 
tractor. The  conferees  expect  the  revised 
regulations  to  provide  a  greater  level  of 
detail  with  respect  to  these  matters. 

The  conferees  emphasize  that  the  expira- 
tion of  the  $10  million  statutory  limit  on 
firm-fixed  price  contracts  after  two  years 
does  not  signal  any  intent  or  expectation 
that  the  regulatory  limitations  will  be 
changed  substantially  at  that  time:  rather. 
It  reflects  a  belief  that  a  two-year  statutory 
period  is  sufficient  to  focus  the  Depart- 
ment's attention  on  this  problem.  The  Con- 
gress can  monitor  the  Department's  per- 
formance after  that  period  through  the 
oversight  process  without  the  necessity  for 
mandatory  involvement  by  the  Under  Secre- 
tary in  specific  cases,  except  to  the  extent 
that  the  Under  Secretary  believes  at  that 
time  that  such  continuing  involvement  is 
necessary. 

Department  of  Defense  Advisory  Panel  on 
govemmxnt-industry  relations  (sec.  808) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  811)  that  would  require  the  Secre- 
tary of  Defense  to  establish  an  advisory 
panel  on  government-industry  relations. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Report  on  simplification  and  streamlining 
of  acquisition  procedures  (sec.  809) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  810)  requiring  the  Under  Secre- 
tary of  Defense  for  Acquisition  to  submit  to 
Congress  a  report  on  the  Under  Secretary's 
programs  regarding  simplification  of  proce- 
dures governing  the  acquisition  process. 

The  House  bill  contained  a  provision  (sec. 
802)  requiring  the  Department  of  Defense 
and  the  General  Accounting  Office  to  con- 
duct studies  of  the  Department's  implemen- 
tation of  the  acquisition  streamlining  rec- 
ommendations proposed  by  the  President's 
Blue  Ribbon  Commission  on  Defense  Man- 
agement (the  "Packard  Commission"). 

The  House  recedes.  The  conferees  direct 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion to  include  an  assessment  of  the  effec- 
tiveness of  the  Depairtment's  implementa- 
tion of  the  Packard  Commission's  recom- 
mendations in  the  report  required  by  this 
section.  The  conferees  also  direct  the  Under 
Secretary  to  specifically  address  the  impact 
of  existing  laws  and  regulations  on  the  ef- 
fectiveness of  program  managers  and  con- 
tracting officers. 
Defense  industrial  base  (sec.  821) 

The  House  bill  contained  comprehensive 
provisions  (sees.  1001  and  1002)  that  would 
be  intended  to  foster  revltalizatlon  of  the 
United  States  defense  industrial  base. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  804). 

The  House  recedes  with  an  amendment 
that,  among  other  changes,  clarifies  the 
intent  of  the  provision;  changes  the  title  of 
the  Defense  Production  Innovation  Office 
to  the  Defense  Industrial  Base  Office;  and 
deletes  the  reference  to  the  Defense  Produc- 
tion Base  Director. 

Source  for  procurement  of  certain   valves 
and  machine  tools  (sec.  822) 

The  House  bill  contained  a  provision  (sec. 
805)  that  would  prohibit  the  Department  of 
Defense  from  buying  powered  and  non-pow- 
ered valves  manufactured  outside  the 
United  States.  The  House  bill  included  an- 
other provision  (sec.  806)  that  would  prohib- 
it the  Secretary  of  Defense  or  the  Secretar- 
ies of  the  Military  Departments  from 
buying  certain  machine  tools  manufactured 
outside  the  United  States  or  Canada. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  Senate  recedes  on  both  provisions 
with  an  amendment  to  make  the  following 
changes:  (1)  specify  that  the  category  of 
valves  covered  by  the  provision  are  those 
used  in  piping  for  naval  surface  ships  and 
submarines;  (2)  specify  that  the  valves  and 
machine  tools  covered  by  the  provision  may 
not  be  purchased  from  sources  outside  the 
United  States  and  Canada;  (3)  restrict  the 
period  of  time  in  which  the  valves  and  ma- 
chine tools  would  be  covered  by  the  provi- 
sion to  three  years:  (4)  authorize  the  Secre- 
tary of  Defense  to  extend  the  restriction 
contained  In  the  provision  for  two  addition- 
al years.  In  addition  to  these  changes  to  the 
House  provisions,  the  conferees  agree  to  au- 
thorize the  Secretary  of  Defense  to  waive 
the  restriction  in  the  provision  if  he  makes 
any  one  of  several  specific  determinations. 

Finally,  the  conferees  direct  the  Secretary 
of  nlefense  to  submit  a  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  on  the  cosXs 
and  effects  of  statutory  "Buy  American"  re- 
strictions. The  report  shall  include  the  fol- 
lowing information  and  analysis:  (Da  com- 
pilation of  statutory  "Buy  American"  re- 
strictions that  affect  purchases  by  the  De- 


fense Department:  (2)  an  analysis  of  the  ex- 
isting capability  of  U.S.  and  Canadian  man- 
ufacturerf  of  the  products  covered  by  the 
"Buy  American"  restrictions  to  provide  the 
Defense  Deptutment  with  an  adequate 
supply  of  those  products  of  a  satisfactory 
quality,  on  a  timely  basis,  and  at  a  reasona- 
ble cost;  (3)  factors  that  should  be  consid- 
ered by  the  Secretary  and  the  Congress  in 
establishing  "Buy  American"  restrictions  on 
defense  products:  (4)  an  estimate  of  the 
costs  Incurred  by  the  Defense  Department 
in  not  being  able  to  buy  products  covered  by 
the  "Buy  American"  restrictions  from 
sources  outside  the  United  States;  (4)  an 
analysis  of  how  the  Secretary  of  Defense 
would  exercise  the  waiver  authority  granted 
by  this  provision  for  valves  and  machine 
tools  if  it  were  extended  to  encompass  the 
other  products  covered  by  "Buy  American" 
restrictions;  and  (5)  the  Secretary's  recom- 
mendations for  any  legislative  action  on  this 
subject.  This  report  shall  be  submitted  to 
the  Armed  Services  Committees  by  Febru- 
ary 1,  1989. 

The  conferees  believe  that  their  agree- 
ment on  the  House  provisions  should  repre- 
sent the  beginning  of  a  reassessment  by  the 
Congress  of  the  role  of  "Buy  American"  re- 
strictions in  the  procurement  of  defense 
equipment.  In  particular,  the  report  to  be 
prepared  by  the  Secretary  of  Defense 
should  greatly  contribute  to  this  review.  An- 
other important  factor  to  be  considered  in 
the  course  of  this  reassessment  w^lU  be  the 
defense  industrial  base  planning  framework 
established  by  section  821. 
Critical  technologies  plan  (sec.  823) 

Section  817  of  the  Senate  amendment 
would  establish  an  aimual  requirement  for 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, in  consultation  with  the  Assistant  Sec- 
retary of  Eiiergy  for  Defense  Programs,  to 
submit  a  plan  for  developing  the  20  technol- 
ogies most  essential  to  ensure  long-term 
qualitative  superiority  in  United  States 
weapon  systems.  The  plan  required  by  the 
Senate  amendment  would  include,  among 
other  items,  the  extent  to  which  the  United 
States  should  depend  on  Its  allies  for  the  de- 
velopment of  such  technologies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  requires  the  plan  to  include  a  compari- 
son of  the  relative  positions  of  the  United 
States  and  other  industrialized  countries 
prominent  in  the  20  most  essential  technol- 
ogies. The  conference  agreement  also  re- 
quires the  plan  to  include  an  assessment  of 
the  extent  to  which  the  United  States 
should  depend  on  other  countries,  not  limit- 
ed to  U.S.  allies,  for  the  development  of  the 
20  most  essential  technologies. 
Defense  memoranda  of  understanding  (sec 
824) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  805)  that  would  require  the  Secre- 
tary of  Defense  to  consult  with  the  Secre- 
tary of  Commerce  in  the  negotiation  and  re- 
negotiation of  Memoranda  of  Understand- 
ing (MOUs)  between  the  Department  of  De- 
fense and  one  or  more  foreign  countries  re- 
lating to  defense  trade,  cooperation  on  de- 
fense research,  or  production  of  defense 
equipment.  The  Senate  provision  would  also 
require  the  Secretary  of  Defense,  in  consul- 
tation with  the  Secretary  of  Commerce,  to 
submit  a  report  to  the  Armed  Services  Com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives that  describes  the  effect  on  the 
United  States  defense  industrial  base  of  the 
implementation  of  each  such  memorandum. 
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The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  am  amendment 
that  clarifies  the  intent  of  the  provision,  de- 
letes reporting  requirements  from  the  provi- 
sion, and  deletes  from  the  provision  lan- 
guage directing  the  Secretary  of  Defense  to 
use  resources  provided  by  the  Secretary  of 
Commerce. 

The  conferees  agree  that  for  a  period  of 
one  year  after  the  enactment  of  this  Act. 
the  Secretary  of  Defense,  after  consulting 
with  the  Secretary  of  Commerce,  shall 
submit  a  report  within  30  days  after  each 
such  memorandum  of  understanding  is 
signed.  The  report  shall  include,  at  a  mini- 
mum, a  description  of  the  anticipated  ef- 
fects of  the  implementation  of  the  memo- 
randimi  on  the  United  States  defense  indus- 
trial base.  The  reports  are  to  be  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

The  conferees  also  recognize  that  cases 
may  exist  in  which  the  defense  industry 
may  appeal  the  decision  to  sign  an  MOU  on 
the  grounds  that  implementing  it  would  ad- 
versely affect  the  United  States  defense  in- 
dustrial base.  In  resolving  industry  com- 
plaints, the  conferees  direct  the  Secretary 
of  Defense  to  fully  use  such  resources  as  the 
Secretary  of  Commerce  may  make  available 
to  the  Department  of  Defense  for  the  pur- 
pose of  malting  a  determination  of  the  valid- 
ity of  any  protest. 

Department  of  Defense  offset  policy   (sec 
8ZSJ 

The  Senate  amendment  contained  a  provi- 
sion (sec.  806)  that  would  require  the  Secre- 
tary of  Defense,  in  coordination  with  the 
Secretary  of  Commerce,  the  Secretary  of 
State,  the  Secretary  of  the  Treasury,  and 
the  United  States  Trade  Representative,  to 
establish  a  comprehensive  offset  policy  for 
defense  contractual  arrangements  with  for- 
eign countries.  The  provision  would  also  re- 
strict officials  of  the  United  States  from  en- 
tering into  any  agreement  with  a  foreign 
country  that  would  require  the  transfer  of 
United  States  technology  to  a  foreign  coun- 
try or  firm  in  connection  with  a  contract 
that  is  subject  to  an  offset  arrangement  if 
the  implementation  of  the  agreement  would 
adversely  affect  the  United  States  defense 
industrial  base  and  result  in  a  substantial 
loss  to  the  United  States  firm.  Should  any 
firm  enter  into  a  contract  for  the  sale  to  a 
foreign  country  of  a  weapon  system  subject 
to  an  offset  arrangement  exceeding  $50  mil- 
lion, the  provision  would  also  require  that 
the  firm  notify  the  Secretary  of  Defense  of 
the  proposed  sale. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  clarifies  the  findings:  directs  the  F>resi- 
dent.  instead  of  the  Secretary  of  Defense,  to 
establish  an  offset  policy  and  to  enter  into 
negotiations  with  foreign  governments;  re- 
quires the  President,  instead  of  the  Secre- 
tary of  Defense,  to  submit  specified  reports; 
directs  the  Secretary  of  Defense  to  cjnsult 
with  the  Secretary  of  Commerce  in  making 
a  determination  on  the  validity  of  a  protest 
by  the  defense  industry  regarding  a  memo- 
randiun  of  understanding;  and  delays  by  one 
year  the  due  date  of  a  report  of  possible  ac- 
tions that  the  Uni^«d  States  might  take  re- 
garding offsets. 

The  Senate  provision  would  require  the 
Secretary  of  Defense  to  consult  with  the 
Secretary  of  Commerce,  the  Secretary  of 
State,  the  Secretary  of  the  Treasury,  and 
the  United  States  Trade  Representative  in 
establishing  an  offset  policy,  in  negotiating 


with  foreign  governments,  and  when  sub- 
mitting the  required  reports.  In  agreeing 
that  the  President  was  responsible  for  these 
actions  instead  of  the  Secretary  of  Defense, 
the  conferees  confirm  that  this  agreement 
was  not  intended  to  change  the  requirement 
that  these  officials  be  consulted  in  carrying 
out  the  intent  of  this  provision. 

The  conferees  are  aware  that  the  direc- 
tion to  enter  into  negotiations  does  not  con- 
tain a  date  certain  when  these  negotiations 
are  to  begin.  The  conferees  recognize  that 
with  the  upcoming  change  in  the  adminis- 
tration, continuity  of  negotiations  will  be 
difficult  to  maintain.  The  conferees  there- 
fore agree  that  while  it  may  be  useful  to 
begin  laying  the  groundwork  for  these  nego- 
tiations, it  would  be  acceptable  to  initiate 
formal  negotiations  at  an  appropriate  time 
in  fiscal  year  1989. 

The  conferees  are  aware  that  other  re- 
porting requirements  concerning  offsets 
exist,  such  as  reports  required  by  the  De- 
fense Production  Act,  and  believe  that  the 
reports  required  by  section  825  should  incor- 
porate the  information  collected  by  those 
reports,  when  appropriate,  rather  than  du- 
plicate information  that  may  already  be  col- 
lected. The  conferees  also  note  that  the 
Senate  Foreign  Relations  Committee  and 
the  House  Foreign  Affairs  Committee, 
among  others,  have  a  specific  interest  in  the 
report  required  by  March  IS,  1990.  Accord- 
ingly, the  conferees  direct  that  the  report 
also  be  provided  to  those  conunittees,  in  ad- 
dition to  the  Conunittees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 

The  conferees  confirm  that  they  did  not 
contemplate  that  restrictions  on  the  trans- 
fer of  technology  would  be  included  in 
Memoranda  of  Understanding  unless  the 
Secretary  of  Defense  after  consulting  with 
the  Department  of  Commerce  and  Depart- 
ment of  State,  determines  that  the  terms  of 
the  agreement  would  result  in  damage  to 
the  United  States  industrial  base  and  sut)- 
stantial  financial  loss  to  the  protesting 
United  States  firm. 

The  conferees  further  agree  that,  in  estab- 
lishing an  offset  policy  and  negotiating  with 
foreign  countries  to  limit  the  adverse  effects 
of  offset  arrangements,  the  major  emphasis 
should  be  directed  at  eliminating  the  ad- 
verse effect  of  offset  arrangements  between 
and  among  the  industrialized  countries.  The 
conferees  recognize  that  certain  offset  ar- 
rangements with  non-industrialized  coun- 
tries may  be  of  less  concern. 
Allowability  of  costs  to  promote  the  export 
of  defense  products  (sec.  826/ 

The  House  bill  contained  a  provision  that 
would  make  foreign  selling  costs  allowable. 

The  Senate  amendment  contained  a  provi- 
sion that  would  make  foreign  selling  costs 
allowable  subject  to  ceilings  set  in  advance 
agreements  between  the  Secretary  of  De- 
fense and  individual  defense  contractors. 

The  House  recedes  with  an  amendment 
requiring  that,  as  a  condition  of  allowabil- 
ity, the  Secretary  of  Defense  determine  that 
foreign  selling  costs  are  likely  to  result  in 
future  cost  advantages  to  the  United  States. 
The  provision  also  restricts  the  Secretary  of 
E>efense  from  reimbursing  more  than  110 
percent  of  the  amount  of  foreign  selling 
costs  incurred  in  the  previous  year  for  any 
business  segment  which  had  over  $2.5  mil- 
lion in  foreign  selling  costs  in  that  year.  The 
General  Accounting  Office  and  the  Depart- 
ment of  Defense  Inspector  General  are  each 
required  to  report  on  the  implementation  of 
thiis  provision  within  two  years. 

Finally,  the  conferees  have  agreed  that 
this  provision  should  expire  at  the  end  of 


three  years.  At  that  time,  the  conferees  will 
consider  extending  and  modifying  the  provi- 
sion based  on  an  assessment  of  the  success 
of  this  provision  in  stimulating  exports  by 
the  U.S.  defense  industry  and  in  generating 
savings  to  the  United  States. 

Additional  prohibitions  on  persons  convict- 
ed of  felonies  related  to  defense  contracta 
(sec  831) 

Under  current  law  (10  U.S.C.  2048),  a 
person  convicted  of  fraud  or  another  felony 
arising  out  of  a  contract  with  the  Depart- 
ment of  Defense  is  prohibited  from  working 
in  a  management  or  supervisory  capacity  on 
any  defense  contract,  or  from  serving  on  the 
lx>ard  of  directors  of  any  defense  contractor 
for  a  period,  as  determined  by  the  Secretary 
of  Defense,  of  not  less  than  one  year. 

The  House  bill  contained  a  provision  (sec. 
803)  that  would  establish  the  minimum 
period  of  disqualification  as  not  less  than 
five  years,  which  may  be  waived  by  the  Sec- 
retary of  Defense  in  specified  circum- 
stances. The  House  provision  would  also 
expand  the  list  of  disqualified  activities,  to 
include  serving  as  a  consultant  to  a  defense 
contractor  and  such  other  activities  as  the 
Secretary  of  Defense  deems  appropriate  and 
includes  in  applicable  regulations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Limitation  on  allowatnlity  of  costs  of  con- 
tractors incurred  in  certain  proceedings 
(sec.  832) 

The  House  bill  contained  a  provision  (sec 
816)  under  which  legal  fees  and  related  ex- 
penses would  not  be  treated  as  an  allowable 
cost  in  any  proceeding  relating  to  a  violation 
of,  or  failure  to  comply  with,  any  federal, 
state,  or  local  law  or  regulation  which  re- 
sulted in  a  conviction,  a  civil  judgment  con- 
taining a  finding  of  liability,  and  adminis- 
trative finding  of  liability,  or  a  decision  to 
debar  or  suspend  the  contractor  or  termi- 
nate the  contract.  In  all  other  cases,  allow- 
able costs  normally  would  be  limited  to  $75 
per  hour. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

Under  the  legislation,  the  Secretary  of  De- 
fense will  issue  regulations  governing  cer- 
tain legal  costs.  Under  the  regulations,  costs 
incurred  in  connection  with  any  proceeding 
brought  by  the  United  States  that  results  in 
a  determination  of  a  violation  of,  or  failure 
to  comply  with,  any  Federal  law  or  regula- 
tions on  the  part  of  the  contractor  would  be 
unallowable  when  the  proceeding  resulted 
in:  (Da  criminal  conviction:  (2)  a  civil  judg- 
ment or  final  administrative  determination 
of  such  violation  of  failure  to  comply  If  the 
violation  or  failure  to  comply  was  knowing 
or  willful  and  the  proceeding  resulted  in  the 
im(>osition  of  a  monetary  penalty;  or  (3)  a 
final  decision  by  the  Department  of  Defense 
to  debar  or  suspend  the  contractor  or  to  re- 
scind, void,  or  terminate  the  contract  when 
such  action  is  based  on  a  violation  or  failure 
to  comply  that  was  knowing  or  willful. 
When  the  matter  is  resolved  by  consent  or 
compromise,  the  parties  may  agree  as  to  the 
extent  of  allowability  of  such  costs  as  a  part 
of  such  resolution.  Nothing  in  this  provision 
precludes  the  Secretary  from  using  existing 
regulatory  authority  to  provide  that  costs 
incurred  in  specified  nonfederal  proceedings 
would  be  unidlowable. 

It  is  the  intent  of  the  conferees  that  costs 
will  be  unallowable  when  the  decision  in  the 
underlying  civil  or  administrative  proceed- 
ing is  based  on  an  express  finding  that  the 
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violation  or  failure  to  comply  was  knowing 
or  willful.  The  conferees  recognize,  however, 
that  in  a  numl>er  of  civil  and  administrative 
matters,  a  determination  as  to  whether  the 
violation  was  knowing  or  willful  will  not  be 
expressly  addressed  in  the  decision  on  the 
underlying  proceeding.  Therefore,  the  con- 
ferees expect  the  Secretary's  regulations  to 
provide  guidance  to  contracting  officers  as 
to  the  types  of  considerations  that  should 
be  applied  in  determining  whether  a  viola- 
tion was  knowing  or  willful.  One  consider- 
ation that  should  be  set  forth  in  the  regula- 
tions Is  that  a  pattern  of  violations  shall 
constitute  evidence  of  knowing  or  willful  be- 
havior. 

Air  travel  expenses   of  defense  contractor 
personnel  (sec.  833) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  923)  that  would  require  the  Ad- 
ministrator of  General  Services  to  enter 
into  negotiations  with  commercial  carriers 
in  an  effort  to  reach  an  agreement  that 
would  permit  contractor  personnel  traveling 
in  the  performance  of  a  Department  of  De- 
fense contract  to  travel  at  the  Government 
rate.  If  such  agreement  is  reached,  defense 
contractor  personnel  would  be  required  to 
travel  under  conditions  that  qualify  them 
for  such  a  rate. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
clarifying  that  contractor  costs  incurred  in 
excess  of  the  rates  negotiated  would  be  un- 
allowable. In  addition,  the  provision  expires 
at  the  end  of  a  three-year  period,  at  which 
time  the  Secretary  of  Defense  will  deter- 
mine whether  to  continue  this  requirement 
under  the  Secretary's  authority  to  prescribe 
cost  allowability  standards. 
Standards  for  contractor  inventory  account- 
ing systems  (sec.  834) 

The  House  bill  contained  a  provision  (sec. 
329)  that  would  set  standards  for  contractor 
inventory  accounting  systems.  These  stand- 
ards would  include  enforcement  mecha- 
nisms and  a  requirement  that  contractors 
certify  that  their  inventory  accounting  sys- 
tems complied  with  all  applicable  laws  and 
regulations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
requiring  the  Secretary  of  Defense  to  issue 
regulations  establishing  standards  for  inven- 
tory accounting  systems  used  by  defense 
contractors.  The  regulations  would  also  pre- 
scribe appropriate  certification  and  enforce- 
ment mechtinisms. 

In  establishing  the  initial  standards  for 
contractor  inventory  accounting  systems, 
the  conferees  direct  the  Secretary  of  De- 
fense to  utilize  the  elements  presented  in 
the  Federal  Register  on  December  14,  1987. 
In  addition,  the  conferees  direct  the  Secre- 
tary to  develop  clear  direction  for  contract- 
ing officers  in  cases  where  the  inventory  ac- 
counting system  of  a  defense  contractor  is 
so  unreliable  that  a  determination  of  the 
material  Impact  on  the  United  States  from 
the  deficiencies  of  the  system  is  precluded. 
Such  direction  should  include  mechanisms 
for  determining  the  appropriate  withhold- 
ing rate  for  progress  payments  or  other  pen- 
alties to  ensure  contractor  compliance  with 
applicable  inventory  accounting  system 
standards. 

Equal  employment  opportunities  relating  to 
an  Army  contract  (sec  835) 

The  House  bill  contained  a  provision  (sec. 
818)  that  would  prohibit  the  Secretary  of 
Defense  from  awarding  a  contract  to  be  per- 
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formed  overseas  to  any  contractor  that  dis- 
criminates on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin  in  its  employ- 
ment practices. 

The    Senate    amendment    contained    no 
similar  provisions. 

The  Senate  recedes  with  an  amendment 
that  prohibits  the  expenditure  or  obligation 
of  funds  in  this  Act  or  in  any  previous  act 
for  the  performance  of  contract  number  DA 
AJ09-88-C-A093  by  a  contractor  outside  the 
United  States  unless  the  Secretary  of  the 
Army  secures  a  commitment  from  the  con- 
tractor that  it  will  support  equal  employ- 
ment opportunities  for  all  individuals  irre- 
spective of  race,  color,  religion,  sex,  or  na- 
tional origin  in  its  employment  practices. 
Procurement  technical  assistance  coopera- 
tive agreement  program  (sec  841) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  809)  that  would  (1)  require  pro- 
curement technical  assistance  cooperative 
agreement  programs  to  furnish  technical  as- 
sistance related  to  exporting  defense-related 
products  and  services,  (2)  increase  the  maxi- 
mum amount  of  the  Department  of  Defense 
assistance  to  a  program  to  $300,000  for  pro- 
grams operating  on  a  State-wide  basis,  and 
(3)  require  that  $500,000  of  the  $7  million 
made  available  for  this  program  for  fiscal 
year  1989  be  designated  for  programs  relat- 
ed to  Indian  tribal  organizations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  increases  the  maximum  amount  of 
DoD  assistance  to  a  program  to  $300,000  for 
programs  operating  on  a  State-wide  basis 
and  that  provides  an  additional  year  for  the 
Department  to  obligate  the  $500,000  made 
available  last  year  for  programs  related  to 
Indian  tribal  organizations.  The  fiscal  years 
1988/1989  Defense  Authorization  Act  pro- 
vided $14  million  for  the  Procurement  Tech- 
nical Assistance  Cooperative  Agreement 
Program  for  fiscal  years  1988  and  1989, 
which  included  $7  million  for  each  year. 
That  legislation  also  designated  $500,000  of 
that  amount  for  programs  related  to  Indian 
Tribal  programs,  but  limited  that  authority 
to  the  fimds  provided  for  fiscal  year  1988. 
Because  the  Department  has  not  yet  obli- 
gated those  funds,  the  conferees  have  pro- 
vided authority  for  the  Department  to  do  so 
out  of  the  funcis  made  available  for  fiscal 
year  1988  and  fiscal  year  1989.  The  confer- 
ees did  not  include  a  statutory  requirement 
to  provide  assistance  related  to  exporting 
defense  products  and  services  because  the 
conferees  did  not  want  to  dilute  the  pro- 
gram's emphasis  on  helping  companies  par- 
ticipate in  the  DoD  acquisition  process. 

In  its  most  recent  solicitation  for  coopera- 
tive agreement  proposals,  the  Defense  Lo- 
gistics Agency  proposed  to  phase  out  all 
funding  for  existing  Procurement  Technical 
Assistance  Centers  over  a  five-year  period, 
at  a  rate  of  20%  a  year.  The  conferees  are 
concerned  about  the  effect  of  this  protxksal 
on  existing  Procurement  Technical  Assist- 
ance Centers.  The  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives intend  to  examine  this  issue  and 
to  make  appropriate  recommendations  to 
the  Defense  Logistics  Agency.  The  conferees 
direct  the  Defense  Logistics  Agency  to  re- 
frain from  any  further  action  to  phase  out 
funding  for  existing  Procurement  Technical 
Assistance  Centers  until  such  time  as  the 
Committees  make  their  recommendations. 


Product  evaluation  (sec  842) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  816)  that  would  require  the  Secre- 


tary of  Defense  to  establish  a  product  eval- 
uation activity  of  the  purpose  of  demon- 
strating and  evaluating  promising  items  of 
equipment  developed  by  private  industry. 
Section  220B  of  the  Senate  amendment 
would  also  authorize  $17.5  million  for  eval- 
uation of  those  products  that  were  not  in- 
cluded In  the  amended  budget  request.  The 
Senate  provision  also  would  require  that  the 
evaluation  cost  be  shared  on  an  equal  basis 
between  the  contractor  and  the  govern- 
ment. 

The  House  biU  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  that  this  type  of  prod- 
uct evaluation  activity  would  be  beneficial 
to  the  Department  of  Defense:  however,  the 
Senate  provision  was  not  intended  to  estab- 
lish a  separate  office  to  administer  the  ac- 
tivity. The  conference  agreement  clarifies 
this  intent,  and  also  Includes  language  con- 
cerning cost-sharing  by  small  businesses. 

The  conferees  direct  that  the  Department 
of  Defense  set  up  a  procedure  whereby  a 
"user"  point  of  contact  be  assigned  to  each 
potential  product.  That  point  of  contact 
should  approve  the  potential  usefulness  for 
that  product  before  it  is  considered  for  eval- 
uation under  this  section.  The  conferees 
further  agree  that  this  product  evaluation 
activity  is  only  for  products  that  could  be 
used  to  satisfy  a  need  for  the  Department  of 
Defense. 

The  conferees  have  learned  of  many 
promising  programs  that  could  well  be  dem- 
onstrated through  the  product  evaluation 
activity.  The  following  projects  were 
brought  to  the  attention  of  the  conferees. 

Multi-Helicopter  External  Lift  System 

Ruggedized  Plastic  Material  for  Ammuni- 
tion Packaging 

30/30  Engineering  Vehicle 

High-Speed  Assault  Landing  Craft 

Navy  Advanced  anti-Ship  Seeker/Guid- 
ance Program 

DP-2  Vector  Thrust  Project 

Hardened  buried  and  low-profile  broad- 
band  antennae 

Contract  goal  for  small  and  disadvantaged 
businesses  in  printing-related  services 
(sec  843) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  947)  that  would  authorize  the 
Public  Printer,  in  contracts  for  printing, 
binding  and  related  services  for  the  Depart- 
ment of  Defense,  to  contract  with  small  and 
disadvantaged  businesses  for  the  purpose  of 
meeting  the  goals  in  section  1207  of  the 
fiscal  year  1987  Defense  Authorization  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  es- 
tablishing a  test  program  for  contracts  for 
Department  of  Defense  requirements  in 
fiscal  years  1989  and  1990.  The  test  program 
authorizes  the  Public  Printer,  in  each  of  the 
two  fiscal  years,  to  restrict  to  small  and  dis- 
advantaged businesses  competition  on  con- 
tracts for  up  to  five  percent  of  the  value  of 
printing,  binding  and  related  services  pro- 
cured by  the  Government  Printing  Office 
for  the  Department  of  Defense  in  the  pre- 
ceding fiscal  year.  The  amounts  set  aside 
under  this  provision  would  be  cotuted 
toward  goals  established  in  section  1207  of 
the  fiscal  year  1987  Defense  Authorization 
Act. 

Extension  of  contract  goal  for  small  disad- 
vantaged businesses  (sec  844) 
The  House  bill  included  a  provision  (sec. 
801)  that  would  extend  by  one  year  the  pro- 
gram requiring  a  three-year,  five  percent 
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Department  of  Defense  contracting  goal  for 
small  disadvantaged  businesses  established 
in  section  1207  of  the  fiscal  year  1987  De- 
fense Authorization  Act. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  conferees  note  that  the  initial  legisla- 
tion caUed  for  a  three  year  test  program, 
but  the  Department  of  Defense  did  not 
issue  comprehensive  interim  rules  until 
nearly  fifteen  months  after  the  legislation 
was  enacted.  Therefore,  the  one  year  exten- 
sion has  been  granted  in  order  to  permit  a 
full,  three-year  test. 

The  conferees  also  note  concern  over  the 
manner  in  which  the  Department  has  im- 
plemented the  authority  to  provide  small 
disadvantaged  businesses  with  up  to  10  per- 
cent price  differential.  By  providing  this  dif- 
ferential on  an  across-the-board  basis,  the 
Department  may  be  making  it  very  difficult 
for  other  small  and  medium-sized  businesses 
to  compete,  particularly  in  terms  of  pro- 
grams in  which  small  and  disadvantaged 
businesses  already  have  a  substantial  pres- 
ence. The  conferees  direct  the  Secretary  of 
Defense  to  ensure  that  any  price  differen- 
tials for  small  and  disadvantaged  businesses 
are  tailored  to  the  various  segments  and 
tiers  of  industry  so  that  other  small  and 
medium  sized  companies  are  not  denied  a 
reasonable  opportunity  to  compete,  and 
that  price  differentials  are  not  used  when 
adequate  small  and  disadvantaged  business 
participation  exists  within  an  industry  cate- 
gory. 

Deadline  for  certain  tmaU  business  regula- 
tions (sec.  S4S> 

The  House  bill  contained  a  provision  that 
would  require  the  Department  of  Defense  to 
issue  the  regulations  required  by  subsec- 
tions (f)  and  (h)  of  section  921  of  the  fiscal 
year  1987  Defense  Authorization  Act  not 
later  than  June  1,  1988. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
requiring  that  the  regulations  become  effec- 
tive not  later  than  October  1.  1988. 
Sajeguarding  military  whistleblowers  (sec. 
846) 

The  House  bill  contained  a  provision  (sec. 
810)  that  would  protect  lawful  communica- 
tions by  military  personnel  to  a  Member  of 
Congress  or  an  Inspector  General  in  the  De- 
partment of  Defense.  The  House  bill  would 
prohibit  retaliatory  personnel  actions  as  a 
reprisal  for  such  a  communication,  require 
an  investigation  by  the  DOD  Inspector  Gen- 
eral of  certain  allegations,  and  provide  stat- 
utory guidance  for  the  Boards  of  Correction 
of  Military  Records  in  reviewing  all  allega- 
tions of  such  reprisals. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
which  clarifies  the  rights  protected  by  this 
provision  and  revises  the  review  and  report- 
ing procedures. 

The  conferees  note  that  in  the  course  of 
their  duties,  members  of  the  Armed  Forces 
may  become  aware  of  information  evidenc- 
ing wrongdoing  or  waste  of  funds.  It  is  gen- 
erally the  duty  of  members  of  the  Armed 
Forces  to  report  such  information  through 
the  chain  of  command.  Members  of  the 
armed  forces,  however,  have  the  right  to 
communicate  directly  with  Members  of  Con- 
gress and  Inspectors  General  (except  to  the 
extent  that  a  communication  is  unlawful 

under  applicable  law  or  regulation),   and 

there  may  be  circumstances  in  which  service 


members  believe  it  is  necessary  to  disclose 
information  directly  to  a  Member  of  Con- 
gress or  an  Inspector  General.  When  they 
make  lawful  disclosures,  they  should  be  pro- 
tected from  adverse  personnel  consequences 
(or  threats  of  such  consequences),  and  there 
should  be  prompt  investigation  and  adminis- 
trative review  of  claims  of  reprisals.  When 
such  a  claim  is  found  to  be  meritorious,  the 
Secretary  concerned  should  initiate  appro- 
priate corrective  action,  including  discipli- 
nary action  when  warranted. 

It  is  the  intent  of  the  conferees  that  the 
Secretaries  of  Defense  and  Transportation 
implement  this  section  in  a  manner  consist- 
ent with  the  Inspector  General  Act  of  1978 
and  the  Uniform  Code  of  Military  Justice. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Source  for  procurement  of  anchor  and  moor- 
ing chain 
The  House  bill  contained  a  provision  (sec. 
804)  that  would  prohibit  the  Secretary  of 
Defense  and  the  Secretaries  of  the  Military 
Departments  from  buying  anchor  and  moor- 
ing chain  manufactured  outside  the  United 
States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Sense  of  Congress  on  preparation  of  certain 
economic  impact  and  employment  infor- 
mation concerning  new  acquisition  pro- 
grams 
The  House  bill  contained  a  provision  (sec. 
811)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  Defense  should 
not,  before  a  program  is  approved  for  full- 
scale  development,  prepare  any  information 
with  respect  to  economic  benefits  or  em- 
ployment impact  of  the  program  in  a  par- 
ticular State  or  congressional  district. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agree 
with  the  goals  of  the  House  provision,  but 
believe  that  its  puniose  can  be  achieved 
without  further  legislation  by  directing  the 
Secretary  of  Defense  to  issue  a  regulation  to 
address  the  issues  raised  by  section  811  of 
the  House  biU. 

Sense  of  Congress  on  determinations  of  most 
Qualified  responsine  bids 
The  House  bill  contained  a  provision  (sec. 
814)  that  would  express  the  sense  of  Con- 
gress that,  in  determining  the  most  quali- 
fied responsive  bid  for  a  contract  from  the 
Department  of  Defense  in  excess  of 
$100,000,  the  Secretary  of  Defense  or  the 
Secretaries  of  the  Military  Departments 
shall  take  Into  account  amounts  to  be  paid 
by  the  bidder  in  federal  taxes  as  a  result  of 
the  contract. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Limitation  of  transference  of  technical  data 
used  in  second  source  procurement 
The  House  bill  contained  a  provision  (sec. 
817)  that  would  require  that  any  technical 
data,  which  must  be  transferred  for  second 
source  procurement,  shall  be  used  only  for 
reprocurement  within  the  United  States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Value  engineering  review 

The  House  bill  contained  a  provision  (sec. 
958)  that  would  require  a  value  engineering 
review  for  all  supply  and  service  contracts 
for  major  weapon  systems  and  for  all  (in- 
struction contracts  In  excess  of  $2  million. 
The  House  bill  would  also  require  a  report 


on  the  efforts  of  the  Department  of  Defense 
to  increase  contractor  participation  in  the 
value  engineering  program. 

The  Senate  bill  contained  no  such  provi- 
sion. 

The  House  recedes.  The  conferees  ac- 
knowledge the  importance  of  the  value  engi- 
neering program  and  agree  that  the  Depart- 
ment of  Defense  has  to  find  incentives  to  in- 
crease the  contractor  participation  In  this 
program.  The  conferees  were  also  Informed 
of  the  recent  Office  of  Management  and 
Budget  circular  that  directed  all  of  the  exec- 
utive departments  to  Increase  their  empha- 
sis on  value  engineering.  The  conferees 
agree  that  the  Department  of  Defense 
should  have  an  opportunity  to  Implement 
this  new  direction.  The  conferees  also  agree 
that  the  Department  of  Defense  should 
submit  a  report  to  Congress  that  describes 
the  Department  of  Defense  value  engineer- 
ing program  results  and  its  efforts  to  in- 
crease the  benefits  from  Its  value  engineer- 
ing program.  At  a  minimum,  the  report 
should  include: 

a.  a  description  of  the  Department  of  De- 
fense efforts  to  Increase  contractor  partici- 
pation in  the  value  engineering  program; 

b.  a  description  of  the  top  20  fiscal  year 
1988  contractor  value  engineering  projects 
of  each  Service  and  Agency; 

c.  a  description  of  the  top  20  fiscal  year 
1988  construction  value  engineering  projects 
for  each  Service  and  Agency;  and 

d.  a  description  of  the  efforts  to  imple- 
ment the  45-day  contractor  proposal  accept/ 
reject  standard  along  with  fiscal  years  1986, 
1987,  and  1988  proposal  accept/reject  data. 

The  report  should  be  provided  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
February  28,  1989. 

Acquisition   management  and  government 
contracting  education 

The  Senate  amendment  contained  a  provi- 
sion (sec.  813)  that  would  require  the  Secre- 
tary of  Defense  to  submit  to  Congress  a 
report  on  the  extent  to  which  Institutions  of 
higher  education  offer  and  conduct  educa- 
tional programs  and  courses  on  government 
contracting  and  acquisition  management. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  note  the  widespread  con- 
cern over  the  need  to  enhance  the  quality  of 
the  prcKurement  workforce,  particularly  In 
terms  of  attracting  highly  qualified  stu- 
dents to  government  service.  The  conferees 
are  concerned  that  insufficient  opportuni- 
ties exist  at  the  graduate  level  for  students 
to  take  courses  and  concentrate  In  programs 
that  will  stimulate  their  Interest  In  and  pre- 
pare them  for  acquisition-related  positions 
in  the  government.  As  part  of  the  effort  to 
minimize  Department  of  Defense  reporting 
requirements,  the  conferees  decided  not  to 
require  a  report  in  statute.  However,  the 
conferees  expect  the  Under  Secretary  of  De- 
fense for  Acquisition  to  be  thoroughly  fa- 
miliar with  the  Information  described  In  sec- 
tion 813  of  the  Senate  amendment  and  to  be 
prepared  to  discuss  the  relationship  be- 
tween educational  offerings  and  the  needs 
of  the  government  during  oversight  hear- 
ings in  1989. 
Science  and  engineering  workforce  study 

The  Senate  amendment  Included  a  provi- 
sion (sec.  814)  that  would  direct  the  Depart- 
ment of  Defense  to  complete  a  study  Initiat- 
ed in  1985  for  the  purposes  of  determining 
and  testing  the  factors  that  increase  the 
supply  of  minority  and  women  scientists,  en- 
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glneers,  and  technologists  needed  by  de- 
fense industries  and  the  Etepartment  of  De- 
fense. 

The  House  bill  contained  no  similar  provi- 
sion, but  would  authorize  $6.0  million  to 
carry  out  the  study.  The  House  report  (H. 
Rept.  100-563)  included  language  describing 
this  study. 

The  Senate  recedes.  The  conferees  agree 
to  provide  up  to  $3.0  million  within  a  line 
item  entitled  "CASET"  If  needed,  to  com- 
plete the  study  being  conducted  by  the 
Center  for  American  Scientists,  Engineers, 
and  Technologists.  The  conferees  direct  the 
Department  of  E>efense  to  complete  this 
study. 

Undefinitized  contractural  actions 

The  Senate  amendment  contained  a  provi- 
sion (sec.  818)  that  would  reduce  the  admin- 
istrative burden  imposed  by  statutory  re- 
quirements relating  to  the  administration  of 
undeflnltized  contractural  actions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  note  that  the  last  reporting 
requirement  under  current  law  will  occur  in 
less  than  a  year.  It  is  the  intent  of  the  con- 
ferees not  to  renew  the  reporting  require- 
ment in  view  of  the  progress  demonstrated 
by  the  Department  of  Defense  in  managing 
undeflnltized  contractual  actions. 
Small  BusiTiess  Administration  certificate 
of  competency  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  820)  that  would  revise  section  8(b) 
of  the  Small  Business  Act  to  simplify  the 
administration  of  the  certificate  of  compe- 
tency program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  have  been  informed  that 
the  Small  Business  Committee  of  the 
Senate  Intends  to  Include  a  similar  provision 
in  forthcoming  legislation  and  agree  that 
this  issue  should  be  addressed  Initially  in 
that  forum. 

Negotiation  of  sutjcontracting  plans 

The  Senate  amendment  contained  a  provi- 
sion (sec.  820)  that  would  revise  section  8(d) 
of  the  Small  Business  Act  to  authorize  nego- 
tiation of  plant  or  division-wide  small  busi- 
ness and  small  disadvantaged  business  sub- 
contracting plans,  including  goals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  have  been  Informed  that 
the  Small  Business  Committee  of  the 
Senate  Intends  to  Include  a  similar  provision 
In  forthcoming  legislation  and  agree  that 
this  issue  should  be  addressed  initially  in 
that  forum. 

Conflict  of  interest 

The  Senate  amendment  contained  a  provi- 
sion (sec.  946)  that  would  require  the  De- 
partment of  Defense  to  issue  regulations  to 
prohibit  the  award  of  a  DOD  contract  to  an 
individual  who  was  a  government  employee 
on  the  date  on  which  he  submitted  the  bid 
for  the  contract. 

The  House  bill  contained  no  slmUar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  that  persons  em- 
ployed in  a  Government  agency  should  not 
bid  on  or  enter  into  contracts  with  the  De- 
partment of  Defense  while  they  are  so  em- 
ployed. Even  when  such  transactions  are 
conducted  at  arm's  length  and  involve  no 
impropriety,  they  raise  the  specter  of  insid- 
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er  dealings  and  the  appearance  of  favorit- 
ism. 

The  existing  llmiutlons  in  the  Federal  Ac- 
quisition Regulations  are  Inadequate.  How- 
ever, the  conferees  agree  that  the  regula- 
tions could  be  amended  without  a  require- 
ment to  do  so  being  placed  in  law.  The  con- 
ferees direct  the  Secretary  of  Defense  to  in- 
corporate suitable  language  Into  DOD 
standards  of  conduct  regulations  within  180 
days  and  to  pursue  a  change  In  the  Federal 
Acquisition  Regulations.  In  the  event  that 
the  Secretary  feels  that  exceptions  to  an 
outright  prohibition  are  necessary,  such  ex- 
ceptions should  only  apply  after  an  individ- 
ual obtains  the  approval  of  the  appropriate 
Designated  Agency  Ethics  Official  or  his 
designee. 

TITLE  IX— MATTERS  RELATING  TO 
ARMS  CONTROL 

Legislative  Provisions 

legislative  provisions  adopted 

Sense  of  Congress  on  expanding  confidence- 
building  measures  (sec.  901) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  911)  that  would  express  the  sense 
of  the  Congress  that  the  President  should 
give  high  priority  to  developing,  in  coordina- 
tion with  the  NATO  allies,  stabilizing  and 
verifiable  proposals  for  expanding  the 
regime  of  confidence-building  measures  in 
conjunction  with  the  follow-on  to  the  Con- 
ference on  Confidence-  and  Security-Build- 
ing Measures  and  Disarmament  in  Europe 
(CDE)  and  the  new  Conventional  Stability 
Talks  (CST). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Sense  of  Congress  on  START  (sec  902) 

The  House  amendment  contained  a  provi- 
sion (sec.  950)  that  would  express  the  sense 
of  Congress  that  the  Strategic  Arms  Reduc- 
tions Talks  (START)  should  not  Include  any 
provision  resulting  in  a  large  asymmetric  re- 
duction in  any  leg  of  the  triad,  and  that  the 
President  should  strive  not  to  reduce  the 
total  number  of  U.S.  nuclear  ballistic  missile 
submarines  (SSBNs)  permitted  under 
START  below  20. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  943)  that  would  express  the  sense 
of  Congress  that  START  should  not  estab- 
lish any  restrictions  on  current  or  future 
non-nuclear  cruise  missiles. 

The  Senate  recedes  with  an  amendment 
expressing  the  sense  of  Congress  that 
START:  (1)  should  not  prevent  the  United 
States  from  deploying  a  force  structure 
under  the  agreement  which  emphasizes  sur- 
vlvable  strategic  systems  and.  In  particular, 
should  not  in  any  way  (X)mpromise  the  secu- 
rity of  the  U.S.  SSBN  force,  and  (2)  should 
not  prohibit  or  limit  the  deployment  of  non- 
nuclear  cruise  missiles.  The  conferees  do  not 
intend  the  statement  on  not  limiting  non- 
nuclear  cruise  missiles  to  restrict,  for  exam- 
ple, our  ability  under  a  future  START 
agreement  t«  mark  a  cruise  missile  so  as  to 
be  able  to  dMtacuish  between  a  convention- 
al and  nudMT  erutoe  mlaaile. 

Sense  of  eVMiiiiiiii    wccming  the   role  of 
Congrru  <■  «■■§  oontrol  and  defense 
policy  fwm  0$»» 
The  HouM  MMMttHdl  contained  a  provi- 
sion (sec.  SM)  that  wnrtd  express  the  sense 
of  Congress  that  aMwugh  Congress  has  a 
constitutionallr  4bAm4  role  to  play  In  arms 
control  and  ■oilwr  testing  policy,  it  should 
not  usurp,  unAemrine,  or  in  any  other  way 
interfere  wiUi  ttw  eenstituttonally  defined 


powers  of  the  President  to  negotiate  and  im- 
plement such  policies. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
expressing  the  sense  of  Congress  that  the 
Congress,  In  exercising  its  constitutional  au- 
thority to  raise  and  support  the  Armed 
Forces  and,  in  the  case  of  the  Senate,  to 
advise  and  consent  to  the  ratification  of 
treaties,  has  a  role  to  play  in  arms  control 
and  defense  policy,  but  the  Congress  should 
not  usurp,  undermine,  or  interfere  with  the 
constitutional  authority  of  the  President  to 
negotiate  and  implement  treaties,  especially 
treaties  affecting  U.S.  arms  control  and  de- 
fense policy. 

Sense  of  Congress  on  the  five-year  ABM 
treaty  review  (sec.  904) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  948)  that  would  express  the  sense 
of  Congress  that  the  President  should,  with- 
out any  further  delay,  propose  an  early  date 
to  conduct  the  overdue  five-year  review  of 
the  Antlballlstic  Missile  (ABM)  Treaty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
changing  the  findings  by  the  Senate  con- 
tained in  the  Senate  provision  to  findings  by 
the  Congress. 

Annual  report  on  Soviet  compUance  with 
arms  control  commitments  (sec.  90S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  912)  that  would  amend  the  annual 
report  on  Soviet  arms  control  compliance 
required  pursuant  to  the  fiscal  year  1986 
Defense  Authorization  Act  (Public  Law  99- 
145)  to  require  the  President  to  include  ad- 
ditional information  In  the  report,  including 
what  measures  the  President  is  taking  to 
bring  the  Soviet  Union  into  compliance  and. 
in  the  event  the  President  should  issue  two 
consecutive  reports  in  which  he  cannot  cer- 
tify full  Soviet  compliance  with  all  current 
arms  control  agreements,  the  actions  neces- 
sary to  compensate  for  such  violations. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Annual  report  on  arms  control  strategy  (sec 
906) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  913)  that  would  require  a  new 
annual  report  to  the  Congress  by  the  Presi- 
dent containing  a  comprehensive  discussion 
and  analysis  of  U.S.  arms  control  strategy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
making  minor  revisions  in  the  text  of  the 
provision. 

Study  and  report  on  Soviet  ABM  cap<MlUy 
and  activities  (sec  907) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  924)  that  would  require  a  report  to 
Congress  by  the  President  not  later  than 
October  1,  1989  regarding  the  Antlballlstic 
Missile  (ABM)  capabUity  and  activities  of 
the  Soviet  Union. 

The  House  bill  contained  a  similar  provi- 
sion (sec  #37)  that  would  require  an  identi- 
cal report,  but  to  be  submitted  by  the  Secre- 
tary of  Defense  not  later  than  60  days  after 
the  enactment  of  this  Act. 

The  House  recedes  with  an  amendment 
making  minor  revisions  In  the  Senate  provi- 
sion and  requiring  submission  of  the  report 
not  later  than  January  1, 1989. 
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Analytis  of  aUemativea  U.S.  strategic  nucU- 
QT  force  postures  under  START  (sec.  908 f 

The  Senate  amendment  contained  a  provi- 
sion (sec.  939)  that  would  require  a  report  to 
Congress  by  the  President  on  the  implica- 
tions of  a  potential  Strategic  Arms  Reduc- 
tions (START)  Treaty  for  alternative  U.S. 
force  postures  in  the  1990's. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
tnafcing  a  minor  revision  in  the  provision. 
On-Site  Inspection  Agency  (sec  909) 

The  House  bill  contained  a  provision  (sec. 
953)  that  would  require  certain  Executive 
Branch  officials  to  submit  reports  to  desig- 
nated congressional  committees  describing 
their  responsibilities  with  regard  to  the 
monitoring  and  verification  of  arms  control 
agreements.  The  provision  further  required 
that  any  request  submitted  to  Congress  by 
the  Executive  Branch  for  the  enactment  of 
budget  authority  for  the  On-Site  Inspection 
Agency  (OSIA).  or  for  the  enactment  of  any 
other  legislation  concerning  OSIA,  be  sub- 
mitted separately  from  any  other  request 
for  the  enactment  of  budget  authority  or 
other  legislation. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  954)  that  would  express  the  sense 
of  Congress  relating  to  personnel  strengths 
for  on-site  inspection  purposes. 

The  Senate  recedes  with  an  amendment 
which  retains  the  House  provision's  report- 
ing requirement  but  changes  the  budget  re- 
quest subsection  in  the  House  provision  to 
require  that  any  request  submitted  to  the 
Congress  for  an  authorization  for  OSIA  ap- 
propriations provide  details  of  all  funding 
and  military  and  civilian  personnel  request- 
ed for  that  Agency  for  that  fiscal  year,  in- 
cluding the  number  of  DOD  and  other 
agency  personnel  that  will  be  assigned  to 
on-site  inspection  activities  and  support  of 
such  activities. 

Coordination    of   verification    policy    and 
RAD  activities  (sec.  910) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  950)  that  would  require  a  report  to 
Congress  by  the  President  reviewing  the  re- 
lationship of  U.S.  arms  control  objectives 
with  the  respoitsiveness  of  research  and  de- 
velopment of  monitoring  systems  for  weap- 
ons verification. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
making  minor  revisions  in  the  provision. 
Limitation  on  deployment  of  certain  strate- 
gic nuclear  weapons. 

The  House  bill  contained  a  provision  (sec. 
935)  that  set  in  permanent  law  limits  of  820 
on  launchers  of  MIRVed  ICBMs.  1200  on 
launchers  of  MIRVed  ICBMs  and  SLBMs. 
1320  MIRVed  ICBMs.  SLBMs.  and  ALCM 
equipped  bombers,  and  the  number  of 
MIRVs  on  individual  ballistic  missiles, 
unless  the  President  certifies  to  Congress 
that  the  Soviet  Union  has  exceeded  these 
limits. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agree  to  delete  the  House 
provision.  The  conferees  note  that  decisions 
taken  for  budgetary  reasons  elsewhere  in 
the  bill  will  have  the  effect  of  stabilizing 
VS.  strategic  forces  during  fiscal  year  1989 
at  roughly  the  level  maintained  during 
fiscal  year  1988. 

The  conferees  believe  that  maintaining  in- 
terim restraint  in  strategic  offensive  force 
levels  is  not  only  purdent  in  light  of  current 
budget  realities,  but  also  consistent  with  the 


recent  progress  in  the  START  negotiations 
and  the  continuing  Soviet  practice  of  retir- 
ing older  ICBMs  and  SLBMs  prior  to  the 
end  of  their  normal  service  life.  Assuming 
that  progress  continues  to  be  made  in 
START  and  that  the  Soviet  Union  contin- 
ues early  retirements  of  ICBMs  and  SLBMs. 
it  would  be  the  intent  of  the  conferees  to 
take  such  actions  as  may  be  required  to 
maintain  U.S.  and  Soviet  interim  restraint. 
Including  the  option  of  foregoing  the  over- 
haul of  additional  Poseidon-class  subma- 
rines nearing  the  end  of  their  normal  serv- 
ice life. 

Sense  of  Congress  on  implications  of  INF  for 
NATO 

The  House  bill  contained  a  provision  (sec. 
952)  that  would  express  the  sense  of  Con- 
gress on  a  number  of  issues  related  to  the 
implications  of  the  Intermediate-range  Nu- 
clear Forces  (INF)  Treaty  for  NATO  and  on 
other  arms  control  issues. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Missile  technology  control  regime 

The  Senate  amendment  contained  a  provi- 
sion (sec.  934)  that  would  express  the  sense 
of  the  Senate  that  the  Secretary  of  Defense 
should  provide  by  July  30,  1988  the  report 
s[>ecifiying  personnel  requirements  to  imple- 
ment the  Missile  Technology  Control 
Regime  Policy  that  was  mandated  by  the 
fiscal  years  1988/1989  Defense  Authoriza- 
tion Act  (sec.  901 ).  The  provision  would  also 
state  that  Department  of  Defense  personnel 
deficiencies  which  prevent  effective  per- 
formance of  missile  technology  control  re- 
sponsibilities be  rectified  as  soon  as  possible, 
using  temporary  duty  assignments  if 
deemed  necessary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  are 
concerned  about  the  inaction  of  the  Depart- 
ment of  Defense  on  Section  901  and  urge 
the  Department  to  comply  with  the  provi- 
sions of  the  Act.  In  the  past  year,  the 
number  of  countries  that  have  acquired  bal- 
listic missiles  or  have  actually  used  them  in 
combat  has  increased  significantly.  Both 
the  Secretary  of  Defense  and  the  Secretary 
of  State  have  expressed  concern  about  the 
proliferation  of  missiles  covered  by  the  Mis- 
sile Technology  Control  Regime.  The  con- 
ferees believe  it  is  imperative  that  the  Sec- 
retary of  Defense  file  the  requested  report 
as  soon  as  possible  but  not  later  than  July 
30.  1988.  It  is  the  conferees'  expectation 
that  Department  of  Defense  personnel  defi- 
ciencies which  prevent  effective  perform- 
ance of  missile  technology  control  responsi- 
bilities will  be  rectified  as  soon  as  possible, 
using  temporary  duty  assignments  if  neces- 
sary. 

TITLE  X— MATTERS  RELATING  TO 
NATO  COUNTRIES  AND  OTHER  ALLIES 

Lagislattvk  Provisions 

lbgislativk  provisions  adopted 

Acguisition  and  cross-servicing  agreements 
tDith  allied  countries  (sec.  1001) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  914)  that  would  raise  the  ceiling 
from  $100  million  to  (200  million  on  acquisi- 
tions by  the  United  States  under  the  au- 
thority of  the  NATO  Mutual  Support  Act  of 
1979. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
setting  the  new  ceiling  at  $150  oiilUon. 


Authority  to  VKLive  surcharge  on  certain 
■      sales  to  NATO  (sec  1002) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  915)  that  would  authorize  the  Sec- 
retary of  Defense  to  waive  the  administra- 
tive surcharge  for  sales  through  Foreign 
Military  Sales  (FMS)  channels  to  the  NATO 
Maintenance  and  Supply  Agency  (NAMSA). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment  that  changes  the  Senate  provi- 
sion from  a  new  section  of  title  10,  United 
States  Code,  to  a  new  provision  of  the  Arms 
Export  Control  Act  (Public  Law  90-829). 

Authority  of  Military  Departments  to  loan 
and  borrow  from  foreign  countries  mate- 
rials, supplies  and  equipment  for  re- 
search and  development  purposes  (sec. 
1003) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  233)  that  would  clarify  the  author- 
ity of  the  Department  of  Defense  to  loan 
and  accept  material  for  limited  cooperative 
research  and  development  projects  with  for- 
eign countries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  makes  the  following  changes  to  the 
Senate  provision:  (1)  grant  the  authority  to 
the  Secretary  of  Defense  (who,  in  turn, 
could  delegate  it  to  the  Secretaries  of  the 
Military  Departments);  (2)  limit  the  coun- 
tries with  which  the  transactions  could  take 
place  to  those  in  NATO  and  to  those  desig- 
nated as  "major  non-NATO  allies"  for  the 
purpose  of  section  1105  of  the  fiscal  year 
1987  Defense  Authorization  Act  (Public  Law 
99-661);  (3)  require  the  Secretary  of  De- 
fense to  enter  into  an  a  agreement  with 
each  country  with  which  a  transaction  is  to 
take  place;  (4)  place  the  authority  in  chap- 
ter 6  of  the  Arms  Export  Control  Act 
(Public  Law  90-629)  as  a  new  section  65;  and 
(5)retitlechapter  6. 

ilfodemt^ation  of  NATO's  theater  nuclear 
capabilities  (sec.  1004) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  922)  that  would  express  the  sense 
of  the  Senate  that,  following  ratification  of 
the  Intermediate-range  Nuclear  Forces 
(INF)  Treaty,  modernization  of  U.S.  theater 
nuclear  capabilities,  in  close  consultation 
with  its  NATO  allies,  is  essential  to  the  de- 
terrence strategy  of  the  Alliance,  and  that 
the  United  States  should  proceed  with  on- 
going activities  for  satisfying  the  identified 
Alliance  requirement  for  a  foUow-on  to 
Lance. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
changing  the  provision  to  the  sense  of  Con- 
gress and  making  a  minor  revision  in  the 
provision. 

Report  on  NATO  defense  program  (sec.  1005) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  928)  that  would  require  the  Secre- 
tary of  Defense  to  identify  all  programs, 
projects,  and  activities  that  constitute  the 
NATO  Defense  Program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment  that  directs  that  the  report  be 
submitted  in  conjunction  with  the  annual 
report  of  the  Secretary  of  Defense  to  the 
Congress. 


Improvement  in  defense  research  and  pro- 
curement liaison  with  Israel  (sec.  1006) 
The  House  bill  contained  a  provision  (sec. 

233)  that  would  require  the  Secretary  of  De- 
fense to  assign  to  duty  in  Israel  an  Individ- 
ual or  individuals  to  serve  as  the  primary  li- 
aison between  the  procurement  and  re- 
search and  development  activities  of  the 
armed  forces  of  the  United  States  and 
Israel. 

The  Senate  amendment  contained  no 
similar  provision.  However,  the  Senate 
report  (S.  Rept.  100-326)  addressed  this 
Issue. 

The  Senate  recedes  with  a  technical 
amendment. 

Modification  of  report  reguirement  concern- 
ing designation  of  major  non-NATO 
allies  (sec.  1007) 

The  House  bill  contained  a  provision  (sec. 

234)  that  would  simplify  an  annual  report  to 
the  Congress  that  designates  countries  as 
"major  non-NATO  allies"  for  the  purpose  of 
entering  into  cooperative  research  and  de- 
velopment projects  with  the  United  States. 
The  provision  would  require  that  this  report 
be  submitted  only  if  .additions  or  deletions 
are  made  to  the  existing  list  of  countries 
designated  as  major  non-NATO  allies. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  234)  that  differed  from 
the  House  provision  only  in  technical  de- 
tails. 

The  Senate  recedes  with  a  technical 
amendment. 

Call  for  defense  burdensharing  negotiations 
with  allies  (sec.  1008) 

The  House  bill  contained  a  provision  (sec. 
946)  that  would  express  the  sense  of  Con- 
gress that  the  United  SUtes  should  enter 
into  negotiations  with  its  allies  for  the  pur- 
pose of  obtaining  an  agreement  for  a  more 
equitable  appointment  of  the  burden  of  fi- 
nancial support  of  the  alliance. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Report  on,  and  discussioru  regarding,  Japa- 
nese contributions  to  global  stability 
and  the  indivisible  security  of  the  lead- 
ing industrialized  democracies  (sec 
1009) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  933)  that  would  express  the  sense 
of  Congress  that  the  President  should  enter 
into  discussions  with  Japan  for  the  purpose 
of  reaching  a  more  equitable  distribution  of 
the  burden  of  financial  support  for  the  se- 
curity of  the  leading  Industrialized  demcKra- 
cies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

rrEM  OP  SPECIAL  INTEREST 

NATO  and  non-NATO  cooperative  research 
and  development 

The  amended  budget  request  contained 
$200,598  million  for  cooperative  research 
and  development  with  NATO  and  major 
non-NATO  allies.  This  research  and  devel- 
opment would  be  conducted  within  the 
frameworks  established  by  sections  1103  and 
1105  of  the  fiscal  years  1986  and  1987  De- 
fense Authorization  Acts  (Public  Laws  99- 
145  and  99-661),  respectively. 

In  order  to  better  understand  the  funding 
required  for  cooperative  research  and  devel- 
opment with  each  of  these  groutis  of  allies, 
the  conferees  direct  the  Secretary  of  De- 


fense to  Identify  the  requested  funding  for 
these  two  research  and  development  efforts 
in  future  budget  requests  in  two  separate 
program  elements  within  the  account  enti- 
tled "Research,  Development,  Test  and 
Evaluation,  Defense  Agencies". 
TITLE  XI-DRUG  INTERDICTION  AND 

LAW  ENFORCEMENT  SUPPORT 
The  House  bill  contained  a  provision  (sec. 
1101)  that  would  authorize  funds  for  specif- 
ic items  related  to  drug  interdiction.  The 
House  bill  also  included  a  provision  (sec. 
1103)  that  would  authorize  use  of  the  armed 
forces  for  interdiction  or  aircraft  and  vessels 
involved  In  drug  smuggling. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  940)  that  would  revise  and  expand 
the  authority  of  the  Department  of  Defense 
to  assist  drug  Interdiction  efforts  by  civilian 
law  enforcement  authorities. 

The  conferees  agree  that  the  Department 
of  Defense  can  and  should  play  a  major  role 
in  the  national  drug  interdiction  effort. 
Drug  abuse  has  an  increasingly  corrosive 
effect  on  our  society,  and  it  is  imperative 
that  we  substantially  increase  our  national 
effort  to  meet  this  challenge.  The  conferees 
have  developed  a  program  that  will  signifi- 
cantly increase  the  role  of  the  armed  forces 
in  an  effective  and  responsible  manner. 
Drug  enforcement  intelligence  information 

The  conferees  emphasize  that  intelligence 
is  the  key  to  a  successful  drug  Interdiction 
program.  The  conference  agreement  re- 
quires the  Secretary  of  Defense  to  ensure 
that  civilian  law  enforcement  officials  are 
promptly  provided  with  Intelligence  infor- 
mation collected  by  the  armed  forces  that  is 
related  to  drug  interdiction.  The  conferees 
direct  the  Secretary  of  Defense  to  work 
with  the  Director  of  Central  Intelligence  to 
ensure  that  the  collection  of  drug  interdic- 
tion information  is  established  as  a  high  pri- 
ority for  the  intelligence  community. 
Detection  and  monitoring  of  aerial  and 
maritime  transit  (sees.  1101  and  1102) 
Under  the  conference  agreement,  the 
armed  forces  will  concentrate  on  the  detec- 
tion and  monitoring  of  air  and  sea  traffic,  a 
role  that  is  consistent  with  the  traditional 
military  mission.  By  undertaking  the  major 
role  in  air  and  sea  surveillance,  the  military 
can  eliminate  the  unnecessary  duplication 
of  assets  and  efforts  by  civilian  agencies, 
and  enable  those  agencies  to  focus  on  the 
law  enforcement  activities  for  which  they 
are  trained  and  equipped. 

The  conference  agreement  establishes  a 
requirement  for  the  Department  of  De- 
fense, on  an  annual  basis,  to  plan  and 
budget  for  the  effective  detection  and  moni- 
toring of  all  potential  aerial  and  maritime 
threats  to  the  national  security.  This  will  in- 
clude guidance  from  the  Secretary  of  De- 
fense on  the  specific  force  levels  and  specific 
supporting  resources  to  be  made  available 
for  this  mission.  Including  that  aspect  of  the 
mission  that  supports  the  DOD  air  and  sea 
surveillance  responsibilities  related  to  drug 
interdiction. 

Section  1102  establishes  the  Department 
of  Defense  as  the  single  lead  agency  for  the 
detection  and  monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs  Into  the  United 
States.  The  conferees  expect  DOD  to  take 
prompt  action  to  provide  the  necessary  de- 
tection and  monitoring  capabilities  In  those 
border  areas  that  serve  as  the  primary 
points  of  entry  by  drug  smugglers.  The  De- 
partment of  Defense  should  focus  on  the 
area  of  greatest  threat,  the  southern  border 
of  the  United  States,  particularly  during  the 
hours  of  darkness.  It  is  the  hope  of  the  con- 


ferees that  the  Department  of  Defense  can 
develop  the  o^nbUity  to  conduct  effective 
nighttime  surveillance  and  monitoring  of 
the  southern  border  using  a  combination  of: 
(1)  Land.  sea.  and  air-based  radar;  (2)  air- 
craft capable  of  monitoring  the  flight  of  po- 
tential drug  smugglers;  and  (3)  Integrated 
communications  with  the  law  enforcement 
agencies  that  will  make  the  actual  searches, 
seizures,  and  arrests.  The  conferees,  in  sec- 
tion 1107,  have  directed  the  President  to 
report  to  the  Congress  on  the  feasibility  of 
such  a  program.  The  conferees  also  urge  the 
accelerated  deployment  of  the  system  of 
aerostat  radars  in  order  to  reduce  the  need 
for  expensive  airborne  radar  platforms.  In 
this  regard,  the  conferees  call  to  the  atten- 
tion of  the  Department  of  Defense  a  gap  in 
planned  aerostat  coverage  from  Brownsville, 
Texas  to  the  northern  part  of  Florida— a 
gap  that  hearings  before  the  House  Armed 
Services  Committee  have  revealed  is  being 
increasingly  exploited  by  aerial  drug  smug- 
glers. 

As  lead  agency,  DOD  will  be  responsible 
for  coordinating  all  air  and  sea  surveillance 
activities  of  the  federal  government,  includ- 
ing the  elimination  of  unnecessary  duplica- 
tion. The  DOD  role  as  lead  agency  will  be  to 
conduct  and  coordinate  detection  and  moni- 
toring activities,  but  the  responsibility  for 
establishing  detection  and  monitoring  re- 
quirements for  the  drug  Interdiction  pro- 
gram will  remain  with  civilian  law  enforce- 
ment authorities.  The  designation  of  DOD 
as  the  single  lead  agency  can  be  changed  by 
the  President  only  if  he  makes  a  different 
designation  wH  hln  15  days  of  the  date  of  en- 
actment and  r.'ports  his  reasons  to  the  Con- 
gress. 

The  establishment  of  an  air  and  sea  sur- 
veillance mission  and  designation  of  the  De- 
partment as  the  single  lead  agency  repre- 
sent a  major  new  military  requirement,  and 
should  substantially  enhance  our  nation's 
drug  interdiction  efforts.  It  is  important  to 
put  this  in  perspective,  and  to  not  assume 
that  we  have  solved  the  drug  problem 
through  this  major  change  In  our  interdic- 
tion program.  The  interdiction  effort  will 
not  significantly  reduce  the  drug  abuse 
problem  without  a  substantial  increase  in 
our  nation's  commitment  to  reduce  the 
demand  for  Illegal  drugs. 

Interdiction  is  not  the  most  cost-effective 
component  of  a  drug  abuse  reduction  strate- 
gy. In  testimony  before  the  Senate  Armed 
Services  Committee,  the  Comptroller  Gen- 
eral reported  that  expenditures  for  federal 
anti-drug  efforts  have  increased  from  $129.5 
million  to  nearly  $4  billion  in  the  last  seven- 
teen years.  In  the  last  decade,  the  budgetary 
emphasis  has  been  on  supply  reduction  ef- 
forts as  opposed  to  demand  reduction  pro- 
grams. The  Comptroller  General  reported 
that  by  1987  the  federal  government  was 
spending  three  times  more  on  supply  reduc- 
tion that  on  demand  reduction  programs. 

Despite  substantial  increases  in  interdic- 
tion resources,  there  has  been  little  or  no 
effect  on  the  drug  abuse  problem.  The 
Office  of  Technology  Assessment  (OTA)  has 
reported  that  the  quantity  of  cocaine 
coming  into  this  country  has  more  than 
doubled  from  1981  to  1986— from  40  to  65 
tons  to  over  130  tons.  Although  the  OTA  ac- 
knowledges that  we  are  catching  more 
smugglers  and  seizing  more  drugs,  stUl  more 
is  coming  through  and  there  is  no  indication 
that  the  trend  is  changing. 

Perhaps  the  best  and  most  accurate  indi- 
cators of  the  extent  of  the  drug  problem- 
price  and  purity— also  raise  questions  about 
the  wisdom  of  focusing  primarily  on  inter- 
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diction.  The  most  recent  data  from  the  Na- 
tional Narcotics  Intelligence  Consumers 
Committee  estimates  that  the  price  of  co- 
caine is  at  its  lowest  level  reported  to  date. 
At  the  same  time,  its  purity  is  at  its  high- 
est—over 50  percent.  The  Drug  Abuse  Warn- 
ing Network  (DAWN)  reported  that  cocaine- 
related  hospital  emergencies  in  1987  are  at 
the  highest  level  yet  recorded,  increasing  by 
more  than  60  percent  over  the  previous 
year's  record.  Since  1980  there  has  been  a 
near  tenfold  increase  in  the  annual  number 
of  those  emergencies  reported  through 
DAWN  nationwide— from  3.000  to  26.186. 

In  short,  although  we  have  been  spending 
more  and  more  federal  dollars  on  interdic- 
tion in  recent  years,  the  drug  problem  has 
been  growing  by  leaps  and  bounds.  The 
General  Accounting  Office  (GAO)  has 
found  no  direct  correlation  betweeen  inter- 
diction resources  and  the  availability  of  im- 
ported drugs  in  the  domestic  market.  A  re- 
cently completed  study  by  the  RAND  Cor- 
poration also  concluded  that  increased  ex- 
penditures for  drug  interdiction  would  have 
a  negligible  effect  on  drug  consumption. 

In  sum.  while  interdiction  must  remain  a 
necessary  component  of  any  national  anti- 
drug strategy,  the  conferees  believe  that  we 
should  reconsider  the  past  federal  emphasis 
on  interdiction  and  other  supply-side  ef- 
forts, and  develop  a  more  balanced  ap- 
proach placing  greater  reliance  on  demand- 
reduction  programs. 

The  conferees  recognize  that  demand  re- 
duction efforts  in  areas  such  as  treatment 
and  education  do  not  fall  within  the  scope 
of  the  Armed  Services  Committees  and  will 
be  more  appropriately  addressed  in  compre- 
hensive drug  legislation  that  the  Congress  is 
expected  to  consider  later  this  year.  Howev- 
er, based  on  a  review  of  proposals  for  in- 
creased military  involvement  as  well  as  testi- 
mony from  numerous  experts  on  the  drug 
issue,  the  conferees  recommend  that  in- 
creased federal  emphasis  be  placed  on 
demand  reduction  programs  in  the  anti-drug 
effort.  Although  the  conferees  authorize 
and  encourage  an  expanded  military  sup- 
port for  drug  interdiction  efforts,  the  con- 
ferees emphasize  that  priority  should  be 
given  to  reducing  demand. 
Communications  network  dec.  1103) 

The  conference  agreement  requires  the 
President  to  report  to  the  Congress  on  a 
plan  for  integration  by  the  Department  of 
Defense  of  the  command,  control,  communi- 
cations, and  technical  intelligence  assets  of 
the  United  States  dedicated  to  the  interdic- 
tion of  illegal  drugs  into  an  effective  net- 
work. The  President,  in  a  subsequent  report, 
also  must  advise  Congress  of  his  plan  for  as- 
signment of  the  responsibility  for  operating 
this  command,  control,  communications, 
and  intelligence  network.  The  role  for  the 
Department  of  Defense  in  this  endeavor  is 
to  provide  technical  advice  and  experience 
in  establishing  and  operating  a  communica- 
tions network  that  provides  command,  con- 
trol, and  intelligence  information.  It  does 
not  place  DOD  personnel  in  a  command 
role,  nor  does  it  provide  authority  for  the 
armed  forces  to  engage  in  domestic  intelli- 
gence gathering  activities. 
Drug  interdiction  and  law  enforcement  sup- 
port (sec  1104) 

In  order  to  enhance  the  ability  of  the  De- 
partment of  Defense  to  provide  support  to 
the  drug  enforcement  efforts  of  civilian 
agencies,  the  legislation  revises  the  current 
law  governing  such  activities  as  set  forth  in 
chapter  18  of  title  10,  United  SUtes  Code. 
This  revision  is  Intended  to  expand  the  op- 


portunities for  military  assistance  In  a 
manner  that  is  consistent  with  the  require- 
ments of  military  readiness  and  the  historic 
relationship  t>etween  the  armed  forces  and 
civilian  law  enforcement  activities.  Chapter 
18  is  revised  as  follows: 

Use  of  intelligence  and  other  information 
collected  during  military  operations 
(10  U.S.C.  371> 

Subsection  (a)  restates  current  law  per- 
mitting DOD  to  provide  Federal,  State,  or 
local  civilian  law  enforcement  officials  with 
any  information  collected  during  the 
normal  course  of  military  training  or  oper- 
ations that  may  be  relevant  to  a  violation  of 
any  Federal  or  State  law  within  the  jurisdic- 
tion of  such  officials.  The  requirement  that 
this  be  accomplished  "in  accordance  with 
other  applicable  law"  means  that  the  collec- 
tion, retention,  and  dissemination  of  such 
information  must  be  in  accord  with  other 
legal  requirements,  such  as  the  Privacy  Act. 

Subsection  (b)  establishes  a  requirement 
for  the  Department,  to  the  maximum 
extent  practicable,  to  take  into  account  the 
needs  of  civilian  taw  enforcement  officials 
when  planning  and  executing  militau-y  train- 
ing or  operations.  Examples  include  sched- 
uling training  exercises  using  night  vision 
devices  in  border  areas,  conducting  photo- 
reconnaissance  training  missions  in  a 
maimer  that  serves  the  need  of  a  civilian 
law  enforcement  agency  for  aerial  surveil- 
lance of  potential  marijuana  fields,  and 
similar  activities.  It  does  not  constitute  au- 
thority to  acquire  information  that  DOD  is 
not  otherwise  authorized  to  obtain  during 
military  training  and  operations. 

Subsection  (c)  requires  the  Secretary  of 
Defense  to  ensure  that  intelligence  informa- 
tion related  to  drug  interdiction  and  other 
civilian  law  enforcement  matters  is  provided 
promptly  to  the  appropriate  civilian  law  en- 
forcement officials  to  the  maximum  extent 
consistent  with  national  security  require- 
ments. The  conferees  are  sensitive  to  past 
concerns  about  use  of  the  military  for  do- 
mestic intelligence  gathering,  and  empha- 
size that  this  section  does  not  modify  In  any 
way  existing  law  with  respect  to  the  mili- 
tary's authority  <or  lack  thereof)  to  collect 
and  disseminate  intelligence  information 
about  American  citizens  in  the  United 
States  and  abroad. 

Use  of  mUitary  equipment  and  facilities 
(10  U.S.C.  372) 

This  section  clarifies  current  law  to  pro- 
vide that  the  Department  of  Defense  may 
make  available  to  civilian  law  enforcement 
officials  any  equipment  (including  associat- 
ed supplies  or  spare  parts),  base  facility,  or 
research  facility  for  law  enforcement  pur- 
poses. The  assistance  must  meet  the  re- 
quirements of  other  applicable  laws  with  re- 
spect to  interagency  and  intergovernmental 
use,  transfer,  or  disposal  of  equipment. 

Training  and  advising  civilian  law  en- 
forcement officials  (10  U.S.C.  373) 

Paragraph  (1)  clarifies  current  law  to  pro- 
vide that  the  Secretary  of  Defense,  in  ac- 
cordance with  other  applicable  law,  may 
make  Department  of  Defense  persormel 
available  to  train  Federal,  State,  and  local 
civilian  law  enforcement  officials  in  the  op- 
eration and  maintenance  of  equipment,  in- 
cluding equipment  made  available  under 
section  372.  Paragraph  (2)  restates  current 
law  permitting  DOD  to  provide  civilian  law 
enforcement  officials  with  expert  advice. 
Such  training  and  expert  advice  may  extend 
to  instruction  in  the  operation  of  equip- 
ment, scientific  analysis,  translations,  and 
assistance  in  strategic  planning,  but  may 


not  extend  to  direct,  active  involvement  in 
specific  law  enforcement  operations. 

Maintenance  and  operation  of  equipment 
by  Department  of  Defense  personnel 
(10  U.S.C.  374) 

Subsection  (a)  clarifies  current  law  to  pro- 
vide that  the  Secretary  of  Defense,  in  ac- 
cordance with  other  applicable  law,  may 
make  Department  of  Defense  personnel 
available  to  maintain  equipment  for  Feder- 
al, State,  and  local  civilian  law  enforcement 
officials. 

Subsection  (b)  revises  current  law  to  speci- 
fy the  circumstances  in  which  DOD  person- 
nel may  operate  equipment  to  assist  civilian 
law  enforcement  agencies  involved  in  the 
enforcement  of  drug,  customs,  and  immigra- 
tion laws.  DOD  personnel  may  operate 
equipment  (including  aircraft,  vessels,  and 
vehicles)  for  the  following  purposes: 

Detecting,  monitoring,  and  conununicat- 
Ing  of  the  movement  of  air  and  sea  traffic 
(regardless  of  the  location  of  the  aircraft  or 
vessels  being  monitored). 

Aerial  reconnaissance.  The  conferees 
intend  this  authority  to  be  used  for  recon- 
naissance of  property  and  not  for  surveil- 
lance of  persons. 

Interception  of  vessels  or  aircraft  detected 
outside  the  United  States  for  the  purposes 
of  communicating  with  such  vessels  and  air- 
craft to  direct  such  vessels  and  aircraft  to  go 
to  a  location  designated  by  appropriate  civil- 
ian officials.  When  the  contact  is  made  out- 
side the  United  States,  equipment  operated 
by  DOD  personnel  (e.g.,  an  aircraft)  may 
continue  into  the  land  area  of  the  United 
States  to  direct  the  vessels  and  aircraft  to 
go  to  a  location  designated  by  appropriate 
civilian  officials.  As  used  in  this  section,  the 
term  "interception"  means  a  contact  for 
purposes  of  communications,  and  does  not 
include  a  physical  Interruption  of  the  flight 
or  passage  of  the  aircraft  or  vessel. 

Operation  of  equipment  to  facilitate  com- 
munications in  connection  with  law  enforce- 
ment activities. 

When  jointly  approved  by  the  Secretary 
of  Defense,  the  Attorney  General,  and  the 
Secretary  of  State.  DOD  personnel  may 
transport  (or  operate  a  base  of  operations 
for)  civilian  law  enforcement  personnel  In 
connection  with  law  enforcement  ojierations 
outside  the  land  areas  of  the  United  States 
(or  any  territory,  commonwealth,  or  posses- 
sion of  the  United  States).  The  requirement 
for  joint  approval  and  the  limitation  to  op- 
erations outside  the  United  States  are  estab- 
lished in  this  section  because  of  the  poten- 
tial for  involving  DOD  personnel  In  a  direct 
law  enforcement  confrontation,  even 
though  their  role  is  designed  for  logistical 
support.  To  the  extent  that  transportation 
of  law  enforcement  officials  or  use  of  mili- 
tary officials  does  not  reasonably  raise  the 
possibility  of  a  law  enforcement  confronta- 
tion, such  assistance  may  be  provided  in  the 
United  States  under  subsection  (c). 

Subsection  (c)  provides  that  the  Secretary 
of  Defense,  in  accordance  with  other  appli- 
cable law.  may  make  Department  of  De- 
fense personnel  available  to  any  Federal. 
State,  or  local  civilian  law  enforcement 
agency  to  operate  equipment  for  purposes 
other  than  described  in  subsection  (b)  to  the 
extent  that  such  assistance  does  not  involve 
direct  participation  in  a  civilian  law  enforce- 
ment operation,  except  as  otherwise  author- 
ized by  law. 

Restriction    on    direct    participation    by 
military  personnel  (10  U.S.C.  375) 

This  section  clarifies  current  law  which 
requires  the  Secretary  of  Defense  to  issue 


such  regulations  as  may  be  necessary  to 
insure  that  the  provision  of  any  support  (in- 
cluding the  provision  of  any  equipment  or 
facility  or  the  assignment  or  detail  of  any 
personnel)  to  any  civilian  law  enforcement 
official  imder  this  chapter  does  not  include 
or  permit  direct  participation  by  a  memtier 
of  the  Army.  Navy.  Air  Force,  or  Marine 
Corijs  in  a  search  and  seizure,  arrest,  or 
other  similar  activity  unless  participation  in 
such  activity  by  such  member  is  otherwise 
authorized  by  law.  The  conferees  deleted 
the  term  "Interdiction  of  a  vessel  or  air- 
craft." which  is  set  forth  in  current  law.  be- 
cause the  term  "interdiction"  has  acquired  a 
meaning  that  Includes  detection  and  moni- 
toring as  well  as  a  physical  interference 
with  the  movement  of  a  vessel  or  aircraft. 
The  conferees  emphasize,  however,  that 
they  do  not  intend  by  this  action  to  author- 
ize military  personnel  to  interrupt  the  pas- 
sage of  a  vessel  or  aircraft  except  as  other- 
wise authorized  by  law. 

The  conferees  recognize  that  the  magni- 
tude of  the  drug  problem  has  led  to  calls  for 
the  military  to  be  directly  Involved  in 
search,  seizures,  and  arrests.  The  conferees, 
however,  do  not  lielieve  that  it  is  appropri- 
ate to  make  such  a  radical  break  with  the 
historic  separation  between  military  and  ci- 
vilian functions  without  clear  and  compel- 
ling evidence  that  such  an  action  would 
result  in  a  sut)stantial  reduction  in  the  drug 
problem.  The  overwhelming  weight  of  the 
evidence  is  that  no  such  change  would  come 
from  giving  the  military  police  powers. 

As  noted  above,  there  is  a  serious  question 
as  to  whether  Increased  interdiction  ef- 
forts—regardless of  which  agency  actually 
exercises  the  police  functions— will  have  a 
significant  impact  on  the  supply  of  drugs 
available  to  meet  the  demand.  Providing  law 
enforcement  powers  to  naval  personnel,  for 
example,  would  not  add  to  the  Navy's  abili- 
ty to  assist  in  maritime  interdiction  because 
current  law  already  provides  for  placing 
Coast  Guard  Law  Enforcement  Detachment 
Teams  on  board  naval  vessels  transitting 
drug  interdiction  areas. 

Utilizing  Navy  instead  of  Coast  Guard  per- 
sonnel for  law  enforcement  purposes  would 
do  nothing  to  solve  the  most  critical  prob- 
lems that  the  Coast  Guard  now  faces  in 
drug  Interdiction,  whether  aboard  Navy  or 
Coast  Guard  vessels.  As  Peter  Reuter  of  the 
RAND  Corporation  noted  in  testimony 
before  the  Senate  Armed  Services  Commit- 
tee: "Even  when  the  Coast  Guard  has  prior 
information  that  a  vessel  may  \}t  carrying 
drugs,  only  one  out  of  eight  of  those 
boarded  is  found  to  have  drugs.  That  is 
about  five  times  higher  than  the  agency's 
success  rate  when  it  has  no  prior  informa- 
tion. The  military  services  can  ensure  that 
the  Coast  Guard  will  see  more  vessels  and 
pursue  more  of  them  for  boarding.  But  It 
cannot  at  the  moment  do  much  to  help  the 
maritime  services  distinguish  the  undlstln- 
guishable." 

The  conferees  agree  that  interdiction,  to  a 
reasonable  degree,  is  a  necessary  part  of  a 
comprehensive  drug  strategy.  However, 
none  of  the  federal  law  enforcement  agen- 
cies have  requested  use  of  military  person- 
nel to  supplement  their  arrest,  search,  and 
seizure  functions. 

Drug  interdiction  is  a  sophisticated 
matter,  and  the  Coast  Guard  provides  its 
members  with  months  of  schooling  and  ex- 
tensive on-the-job  training.  It  makes  little 
sense  to  create  a  situation  in  which  the  mili- 
tary skills  of  members  of  the  armed  forces 
will  atrophy  while  they  spend  months  re- 
ceiving law  enforcement  training.  To  the 


extent  that  we  need  more  Individuals  to  per- 
form law  enforcement  functions,  the  most 
cost-effective  way  to  do  so  is  to  provide  the 
law  enforcement  agencies  with  the  neces- 
sary personnel.  This  bill  follows  this  cost-ef- 
fective approach  by  providing  authority  for 
increased  Coast  Guard  Law  Enforcement 
Detachment  Teams. 

The  demand  by  some  for  use  of  the  mili- 
tary in  drug-related  arrests  would  quickly 
fade  in  the  face  of  actual  law  enforcement 
confrontations  between  the  uniformed  mili- 
tary and  American  civilians.  As  former 
Chief  Justice  Burger  has  noted,  the  Ameri- 
can experience  has  l)een  marked  by  "a  tradi- 
tional and  strong  resistance  ...  to  any  mili- 
tary intrusion  into  civilian  affairs.  That  tra- 
dition has  deep  roots  in  our  history.  .  .  ." 
Laird  v.  Tatum,  408  U.S.C.  1,  15  (1972).  The 
Posse  Comltatus  Act.  as  one  court  has 
noted,  is  not  "an  anachronistic  relic  of  an 
historical  period  the  experience  of  which  is 
Irrelevant  to  the  present.  It  expresses  the 
Inherited  antipathy  of  the  American  to  the 
use  of  troops  for  civil  purposes.  ...  Its  rel- 
evance to  this  age  is  sadly  clear."  Wrynn  v. 
United  States,  200  F.  Supp.  457.  465  (E  D 
N.  Y.  1961). 

In  testimony  before  the  Senate  Armed 
Services  Committee.  Secretary  of  E>efense 
Carlucci  noted:  "I  remain  absolutely  op- 
posed to  the  assignment  of  a  law  enforce- 
ment mission  to  the  Department  of  De- 
fense. I  am  even  more  firmly  opposed  to  any 
relaxation  of  the  posse  comltatus  restric- 
tions on  use  of  the  military  to  search,  seize 
and  arrest.  I  have  discussed  this  matter  with 
the  President,  and  other  senior  members  of 
his  Cabinet,  and  J  can  report  that  these 
views  are  shared  throughout  this  Adminis- 
tration. The  historical  tradition  which  sepa- 
rates military  and  civilian  authority  in  this 
country  has  served  both  to  protect  the  civil 
liberties  of  our  citizens  and  to  keep  our 
Armed  Forces  militarily  focussed  and  at  a 
hi<?h  state  of  readiness." 
Support  not  to  affect  adversely  military 

preparedness  (10  U.S.C.  376) 
This  section  restates  the  requirement 
under  current  law  that  provides  that  sup- 
port (including  the  provision  of  any  equip- 
ment or  facility  or  the  assignment  or  detail 
of  any  personnel)  may  not  be  provided  to 
any  civilian  law  enforcement  official  under 
this  chapter  if  the  provision  of  such  assist- 
ance will  adversely  affect  the  military  pre- 
paredness of  the  United  States.  The  confer- 
ees note  that  this  provision  should  not  be 
interpreted  in  a  maruier  that  would  shield 
the  Department  from  providing  support 
merely  because  it  is  Inconvenient  to  do  so. 
At  the  same  time,  the  conferees  note  that 
the  armed  forces  have  the  ultimate  respon- 
sibility for  the  defense  of  the  nation,  and 
our  military  capability  could  be  seriously 
compromised  by  draining  DOD  assets  into 
other  agencies. 

Reimbursement  (10  U.S.C.  377) 

This  section  clarifies  current  law  govern- 
ing reimbursement.  Chapter  18  of  title  10 
was  designed  to  eliminate  ambiguities  as  to 
the  type  of  support  that  DOD  can  provide 
other  agencies  without  violating  the  Posse 
Comltatus  Act.  It  is  not  Intended  to  estab- 
lish the  Department  of  Defense  as  a  source 
of  free  supplies  and  manpower  that  can  be 
tapped  by  other  agencies  without  any  form 
of  accountability.  When  DOD  makes  equip- 
ment, facilities,  or  personnel  available  to 
other  government  entities,  reimbursement 
shall  be  provided  to  the  extent  that  would 
otherwise  be  required  by  the  Economy  Act 
or  other  applicable  law.  This  section  also 
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makes  it  clear,  however,  that  the  reimburse- 
ment provision  must  be  applied  in  a  reason- 
able fashion.  Reimbursement  is  not  required 
when  the  support  is  provided  in  the  normal 
course  of  military  training  or  operations  or 
results  in  a  benefit  to  the  Department  of 
Defense  that  it  substantially  equivalent  to 
that  which  would  otherwise  be  obtained 
from  military  operations  or  training. 

Nonpreemption  of  other  law  (10  U.S.C. 
378) 

This  section,  which  is  similar  to  the  provi- 
sion included  when  chapter  18  was  first  en- 
acted in  1981,  makes  it  clear  that  nothing  in 
this  revision  is  Intended  to  limit  the  author- 
ity of  the  executive  branch  to  use  military 
personnel  or  equipment  for  civilian  law  en- 
forcement purposes  l>eyond  that  provided 
by  law  before  the  date  of  enactment. 

Assignment  of  Coast  Guard  personnel  to 
naval  vessels  for  law  enforcement  pur- 
poses (10  U.S.C.  379/ 

This  section  clarifies  current  law  authoriz- 
ing a  minimum  of  500  active  duty  personnel 
of  the  Coast  Guard  to  be  assigned  to  naval 
vessels  for  performance  of  Coast  Guard  law 
enforcement  functions,  including  search, 
seizure  and  arrest.  The  revision  makes  it 
clear  that  Coast  Guard  law  enforcement 
personnel  must  be  placed  on  each  appropri- 
ate surface  vessel  that  transits  a  drug  inter- 
diction area.  A  total  of  $6  million  will  be 
transferred  from  the  Department  of  De- 
fense to  the  Coast  Guard  in  fiscal  year  1989 
for  this  program.  To  ensure  the  most  cost- 
effective  use  of  these  funds,  the  conferees 
direct  the  Secretary  of  Defense  to  ensure 
that  Coast  Guard  personnel  are  properly  in- 
tegrated into  the  ship's  company  of  naval 
vessels  to  perform  shipboard  duties  when 
not  actually  engaged  In  law  enforcement  ac- 
tivities. 

Enhancing  cooperation  vrith  civilian  law 
enforcement  officials  (10  U.S.C.  380) 

This  section  revises  current  law  to  empha- 
size the  conferees  interest  in  having  the  De- 
partment of  Defense  play  the  leading  role  in 
advising  Federal,  state,  and  local  law  en- 
forcement officials  of  the  types  of  assist- 
ance that  DOD  can  provide. 

Enhanced  drug  interdiction  and  law  en- 
forcement role  for  the  National  Cruard 
(sec.  1105) 

The  National  Guard  traditionally  has  per- 
formed law  enforcement  functions  under 
the  direction  of  the  Governors.  When  not  in 
federal  service,  the  National  Guard  is  not 
subject  to  the  Posse  Comltatus  Act.  Subsec- 
tion (a)  provides  funds  for  drug  enforce- 
ment activities  of  the  Guard  while  in  state 
status.  The  Secretary  of  Defense  may  obli- 
gate up  to  $60  million  for  this  purpose.  To 
be  eligible,  the  Governor  must  submit  a 
plan  to  the  Secretary  specifying  how  per- 
sonnel of  the  National  Guard  of  such  State 
are  to  be  used  in  drug  enforcement  and 
interdiction  operations.  The  Secretary  of 
Defense  is  required  to  consult  with  the  At- 
torney General  in  reviewing  such  proposals. 
It  is  the  intent  of  the  conferees  that  priori- 
ty be  given  to  those  plans  which  (a)  involve 
areas  of  the  greatest  need  in  terms  of  drug 
interdiction  and  (b)  are  most  likely  to  be  ef- 
fective. The  National  Guard  will  remain 
under  state  command  and  control  when  con- 
ducting any  law  enforcement  activity  with 
funds  provided  under  this  section.  The  pro- 
vision of  these  funds  does  not  place  the  Na- 
tional Guard  in  federal  status  for  purposes 
of  the  Posse  Comltatus  Act,  or  for  any  other 
purpose. 
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When  in  fedenl  sUtus,  the  National 
Guard  can  assist  civilian  law  enforcement 
officials  to  the  same  degree  as  the  active 
forces.  Subsection  (b)  requires  the  Secretary 
of  Defense  to  prescribe  and  enforce  training 
criteria  for  the  National  Guard  to  enhance 
the  capability  of  the  National  Guard  to 
assist  in  drug  abuse  control  activities. 

Because  the  conferees  believe  that  the  Na- 
tional Guard  may  provide  significant  oppor- 
tunities for  enhanced  law  enforcement  as- 
sistance, subsection  (c)  requires  the  Presi- 
dent to  submit  to  Congress  a  report  on  the 
potential  effectiveness  of  using  members  of 
the  National  Guard  for  drug  interdiction  ef- 
forts, consistent  with  applicable  law.  along 
the  borders  and  at  the  ports  of  entry  of  the 
United  SUtes. 

Funding  of  activities  nlated  to  drug  inter- 
diction (sec  1106) 

This  section  provides  the  Department  of 
Defense  with  $300  million,  which  may  be 
used  only  for  drug  interdiction  activities  in- 
volving the  detection  and  monitoring  of  air 
and  sea  traffic  under  sections  UOl  and  1102, 
the  Integration  of  a  command,  control,  com- 
munications, and  intelligence  network 
under  section  1103.  or  the  activities  of  the 
National  Guard  in  state  status  under  section 
1105.  These  funds  are  in  addition  to  the 
funds  that  the  Department  of  Defense  cur- 
rently is  expending  on  drug  interdiction  ac- 
tivities. The  $300  million  Includes  a  transfer 
of  $90  million  appropriated  for  procurement 
of  P-3  aircraft  in  fiscal  year  1987.  The  con- 
ferees emphasize  that  DOD  has  been  given 
specific  missions  under  this  Act  in  order  to 
take  advantage  of  existing  assets  and  exper- 
tise, and  intend  that  these  additional  funds 
should  be  used  primarily  to  operate  existing 
equipment.  This  does  not  preclude  appropri- 
ate expenditures  for  procurement  or  re- 
search and  development  when  there  is  a 
critical  need  that  cannot  be  met  with  exist- 
ing equipment. 

To  the  extent  that  funds  currently  budg- 
eted for  activities  related  to  the  detection  of 
air  and  sea  traffic  are  insufficient  to  meet 
the  requirements  established  in  this  legisla- 
tion, the  conferees  invite  appropriate  repro- 
gramming  requests. 
Reports  (sec.  1107) 

The  conferees  recognize  that  the  new  mis- 
sions established  in  this  Act  are  likely  to  re- 
quire additional  resources,  and  may  require 
statutory  modifications.  Section  1107(a)  re- 
quires the  President  to  submit  a  report  to 
Congress  containing  legislative  proposals, 
including  budgetary  requests,  not  later  than 
December  1,  1988.  Subsection  (b)  requires 
the  President  to  provide  a  report  on  aerial 
interdiction  capabilities  along  the  Southern 
border.  Subsection  (c)  requires  the  Secre- 
tary of  Defense  to  submit  two  reports  on 
the  relationship  between  civilian  and  mili- 
ary resources  in  specified  air  interdiction  ac- 
tiviUes. 

TITLE  XII-GENERAL  PROVISIONS 
Lbgislativk  Provisions 
legislative  provisions  adopted 
Transfer  authority  (sec  1201) 

The  House  bill  contained  a  provision  (sec. 
901)  that  would  permit  the  transfer  of  an 
authorization  for  any  fiscal  year  to  any 
other  authorization  for  that  fiscal  year 
made  available  in  titles  I,  II  or  III  upon  de- 
termination by  the  Secretary  of  Defense 
that  such  a  transfer  would  be  in  the  nation- 
al interest.  The  provision  would  authorize 
reprocrammlngs  Involving  the  transfer  of 
authorization  between  authorization  as  set 
out  in  bill  language. 


The  authority  to  transfer  could  only  be 
used  to  provide  authorization  for  higher  pri- 
ority items  than  the  items  from  which  au- 
thorization was  transferred  and  could  not 
be  used  to  provide  authorization  for  an  item 
that  was  denied  authorization  by  the  Con- 
gress. The  Secretary  of  Defense  would  be  re- 
quired to  notify  the  Congress  promptly  of 
transfers.  The  total  amount  of  transfers 
would  be  limited  to  $2  billion. 

The  Senate  amendment  contained  a  simi- 
lar provision,  except  that  the  total  amount 
of  transfers  would  be  limited  to  $3  billion. 

The  House  recedes. 
Increase  in  fiscal  year  19SS  defense  funds 
transfer  authority  (sec  1201) 

The  House  bill  contained  a  provision  (sec. 
902)  that  would  increase  from  $2  billion  to 
$4  billion  the  ceiling  on  the  authority  to 
transfer  an  authorization  for  obligation  for 
fiscal  year  1988  to  any  other  authorization 
for  fiscal  year  1988  made  available  in  Titles 
I,  II  or  III  of  the  fiscal  years  1988/1989  De- 
fense Authorization  Act.  The  House  provi- 
sion would  allow  transfers  of  prior  year  au- 
thorizations to  fiscal  year  1988.  The  provi- 
sion would  provide  that  in  determining  the 
purposes  for  which  amounts  transferred 
pursuant  to  this  provision  will  be  used,  the 
Secretary  of  Defense  shall  insure  that  an 
appropriate  portion  of  this  authority  is  used 
to  transfer  funds  to  operation  and  mainte- 
nance accoimts  for  depot  maintenance  ac- 
tivities in  amounts  sufficient  to  reduce  Serv- 
ices backlogs  which  would  otherwise  occur 
and  for  pay  of  civilian  personnel  in  amounts 
sufficient  to  prevent  furloughs,  reductions- 
in-force,  or  release  of  on-c{Ul  employees  into 
a  nonpay  status.  The  provision  would  also 
direct  the  Secretary  of  Defense  to  notify 
the  Congress  of  each  transfer  made  under 
the  provision  not  less  than  15  days  before 
the  transfer  is  made,  and  to  carry  out  trans- 
fers authorized  in  the  provision  so  that  any 
transfers  would  not  result  in  an  increase  in 
outlays  by  the  Department  of  Defense 
during  fiscal  year  1988. 

The  Senate  amendment  contained  a  simi- 
lar provision  that  would  Increase  from  $2  to 
$4  billion  the  ceiling  on  transfer  authority 
for  fiscal  year  1988,  and  that  would  allow 
transfers  of  prior  year  authorizations  to 
fiscal  year  1988.  In  addition  to  the  purposes 
for  which  transfers  could  l>e  used  under  the 
House  provision,  the  Secretary  of  Defense 
would  be  required  to  give  special  consider- 
ation and  priority  to  civilian  employees  of 
the  Department  of  Defense,  readiness  and 
more  efficient  acquisition  processes,  and  to 
provide  funds  for  other  high  priority  readi- 
ness items. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  increase  from  $2  to 
$4  billion  the  ceiling  on  transfer  authority 
for  fiscal  year  1988,  and  allow  transfers  of 
prior  year  authorizations  to  fiscal  year  1988. 
Transfers  In  excess  of  $2  billion  will  be  sub- 
ject to  the  following  conditions.  In  deter- 
mining the  purposes  for  which  amounts 
transferred  pursuant  to  this  provision  will 
be  used,  the  Secretary  of  Defense  will  be  re- 
quired to  insure  that  an  appropriate  portion 
of  this  authority  is  used  to  transfer  funds  to 
military  personnel  and  operations  and  main- 
tenance accounts  for  depot  maintenance  ac- 
tivities In  amounts  sufficient  to  reduce  Serv- 
ice baclUogs  which  would  otherwise  occiu-, 
for  pay  of  civilian  personnel  in  amounts  suf- 
ficient to  reduce  furloughs,  reductions-in- 
force,  or  reletuse  of  on-call  employees  in  a 
nonpay  status;  and  for  pay  of  military  per- 
sonnel. The  conference  agreement  also  pro- 
vides that  the  Secretary  of  Defense  shall 
notify  Congress  15  days  in  advance  of  trans- 


fers made  under  this  section  and  may  carry 
out  such  transfers  only  to  the  extent  that 
he  is  able  to  manage  fiscal  year  1988  appro- 
priations so  that  such  transfres  do  not  in- 
crease outlays  by  the  Department  of  De- 
fense during  fiscal  year  1988. 
Authority  for  obligation  of  certain  unau- 
thorized fiscal  year  1988  defense  appro- 
priatiOTU  (sees.  1211-1213) 

The  House  bill  contained  provisions  (sees. 
911,  912  and  913)  concerning  certain  unau- 
thorized fiscal  year  1988  defense  appropria- 
tions. Section  911  would  authorize  unau- 
thorized fiscal  year  1988  defense  appropria- 
tions totalling  $10.6  billion.  Section  912 
would  prohibit  obligation  of  funds  for  five 
unauthorized  programs,  and  impose  limita- 
tions on  three  other  programs.  Section  913 
would  repeal  three  general  provisions  con- 
tained in  the  fiscal  year  1988  Defense  Ap- 
propriations Act  (Public  Law  100-202). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  903)  that  would  prohibit  obliga- 
tion of  funds  for  four  unauthorized  pro- 
grams, and  impose  limitations  on  three 
other  programs.  Section  903(e)  would  trans- 
fer the  funds  prohibited  for  obligation  for 
specific  programs  to  Operation  and  Mainte- 
nance accounts  to  be  used  to  minimize  fur- 
loughs and  separation  of  civilian  employees 
and  for  other  high  priority  readiness  pro- 
grams. 

The  Senate  recedes  with  an  amendment. 

Section  1211  authorizes  unauthorized 
fiscal  year  1988  defense  appropriations  to- 
talling $10,624.6  million.  Section  1212  pro- 
hibits the  obligation  of  funds  appropriated 
in  fiscal  year  1988  as  follows: 

(1)  $5.3  million  for  Satellite  System  Sur- 
vivability in  Air  Force  research  and  develop- 
ment: 

(2)  $10.0  million  for  Maxicube  Cargo 
System  under  Army  research  and  develop- 
ment; 

(3)  $20.0  million  for  Coastal  E>efense  Aug- 
mentation; 

(4)  $40.0  million  for  Defense  Meteorologi- 
cal Satellite  program  in  Navy  research  and 
development; 

(5)  $193.8  million  for  P-3C  aircraft  under 
National  Guard  and  Reserve  procurement; 
and 

(6)  $10.0  million  for  AN/SQR-17  acoustic 
processors  for  Mobile  Inshore  Undersea 
Warfare  group  under  National  Guard  and 
Reserve  procurement. 

The  Senate  recedes  to  the  House  provision 
on  Forward  Area  Air  Defense  Heavy  System 
(sec.  1212(bHl»,  and  A-6  aircraft  configura- 
tion (sec.  1212(b)(2)),  and  recedes  with  a 
technical  amendment  on  tank  procurement 
(sec.  1212(b)(3)). 

The  conferees  agree  to  repeal  sections 
8098  and  8122  of  the  fiscal  year  1988  Ete- 
fense  Appropriations  Act  (as  contained  in 
section  101(b)  of  Public  Law  100-202). 
Naming  of  Trident  submarine  the  U.S.S. 
Melvin  Price  (sec  1221) 

The  House  bill  contained  a  provision  (sec. 
934)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  the  Navy  should 
name  the  next  Trident  submarine  to  be 
named  after  enactment  of  this  Act  the 
U.S.S.  Melvin  Price. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  conferees  take  this  action  in  recogni- 
tion of  the  44  years  of  loyal,  dedicated  serv- 
ice of  the  late  Horiorable  Melvin  Price  to 
the  people  of  the  United  States  and  the  21st 
congressional  district  of  Illinois.  The  confer- 
ees further  wish  to  recognize  his  service  for 


40  years  as  a  member  of  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives, serving  10  years  as  its  chairman;  his 
service  for  31  years  as  a  member  of  the 
Joint  Committee  on  Atomic  Energy  and  his 
service  as  the  committee's  first  chairman; 
the  major  role  he  played  in  successfully  ad- 
vocating the  peaceful  use  of  nuclear  energy 
and  the  military  application  of  nuclear 
power  for  Navy  ships  and  submarines:  and 
the  indelible  mark  on  the  history  of  the 
Nation  he  has  left  as  a  result  of  his  44  years 
of  unselfish  efforts  to  maintain  the  strength 
and  readiness  of  the  Armed  Forces. 
Naming  a  Navy  ship  the  U.S.S.  Bob  Hope 
(sec.  1222) 

The  conferees  agree  Mr.  Bob  Hope  has  ex- 
pressed extraordinary  patriotism  and  char- 
acter for  over  50  years  in  peacetime  and  in 
three  wars.  Disregarding  his  own  safety  and 
convenience,  he  has  journeyed  to  all  regions 
of  the  world  at  all  seasons  of  the  year  to 
ships  at  sea  and  to  combat  zones  ashore 
solely  and  selflessly  to  be  with  soldiers,  sail- 
ors, marines  and  airmen  who  were  far  from 
home  and  frequently  in  danger  of  their 
lives.  Through  entertainment  he  has  shared 
himself  and  his  talent  and  brought,  however 
briefly,  a  sense  of  home  and  normalcy  to 
young  men  and  women  for  whom  home  and 
normalcy  was  far  away. 

The  conferees  agree  that  while  the  coun- 
try asked  much  of  its  servicemen  and 
women,  and  they  gave,  the  country  asked 
nothing  of  Mr.  Hope,  and  he  gave  love  and 
humor  selflessly  throughout  all  the  good 
times  and  bad.  In  so  doing  he  has  earned 
the  undying  respect  and  fond  esteem  of  all 
of  his  countrymen,  and  the  Secretary  of  the 
Navy  should  name  an  appropriate  ship  of 
the  United  SUtes  Navy  the  U.S.S.  Bob 
Hope. 

Rale  of  progress  payments  on  naval  ship 
repair  contracts  (sec.  1223) 

The  House  bill  contained  a  provision  (sec. 

921)  that  would  amend  section  7312(a)  of 
title  10,  United  States  Code,  regarding 
progress  payments,  to  establish  the  speci- 
fied rates  as  minimum  rates. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Limitation  on  repair  of  naval  vessels  in  for- 
eign shipyards  (sec.  1224) 

The  House  bill  contained  a  provision  (sec. 

922)  that  would  amend  section  7309  of  title 
10,  United  States  Code,  to  place  restrictions 
on  the  overhaul,  repair  (with  the  exception 
of  voyage  repairs)  or  maintenance  of  U.S.- 
homeported  naval  vessels  in  foreign  ship- 
yards. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Competition    between    public    and   private 
shipyards  for  overhaul  of  naval  vessels 
(sec.  1225) 

The  House  bill  contained  a  provision  (sec. 
925)  that  would  amend  chapter  633  of  title 
10,  United  States  Code,  to  require  that  addi- 
tional criteria  be  considered  when  the  Sec- 
retary of  the  Navy  conducts  competition  for 
the  overhaul  of  naval  vessels  between  public 
and  private  shipyards. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Depot-level  maintenance  of  ships  (sec.  1226) 

The  House  bill  contained  a  provision  (sec. 

923)  that  would  direct  the  Secretary  of  the 
Navy  to  require  that,  to  the  extent  feasible, 
not  less  than  one-half  (by  cost)  of  all  depot- 


level  maintenance  scheduled  as  of  October 
1,  1988  for  naval  vessels  in  Japan  for  fiscal 
years  1989,  1990  and  1991  be  carried  out  in 
the  United  States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  that  these  restric- 
tions on  depot-level  maintenance  should  l>e 
observed  to  the  extent  feasible  and  consist- 
ent with  policies  of  the  Navy  regarding 
family  separations. 

The  conferees  also  affirm  the  lanugage  of 
the  House  report  (H.  Rept.  100-563)  regard- 
ing scheduling  of  depot-level  maintenance 
work  for  ships  about  to  change  homeport  to 
or  from  Japan.  In  this  regard,  the  conferees 
direct  that,  where  feasible,  the  Secretary  of 
the  Navy  should  adjust  deployment  sched- 
ules to  accommodate  the  intent  of  this  lan- 
guage. 

Report   on   effects    of  naval   shipbuilding 
plaTis  on  maritime  industries  (sec.  1277) 

The  House  bill  contained  a  provision  (sec. 
924)  that  would  require  an  annual  report  by 
the  Secretary  of  Defense  regarding  the  ef- 
fects of  the  five-year  shipbuilding  plan  on 
the  private  sector  shipbuilding  ancl  repair 
industries  of  the  United  States.  The  Senate 
amendment  contained  no  similar  provision. 

The  Senate  recedes  with  an  amendment. 

The    conferees    agree    that    this    report 
should  be  required  in  1989,  1990  and  1991. 
Report  on  encouragement  of  construction  in 
United  States  shipyards  of  combatant 
vessels  for  allies,  (sec.  1228) 

The  House  bill  contained  a  provision  (sec. 
955)  that  would  amend  chapter  631  of  title 
10,  United  States  Code,  to  require  the  Secre- 
tary of  the  Navy  to  carry  out  an  ongoing 
program  to  encourage  United  States  ship- 
yards to  construct  combatant  vessels  for 
allies. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  note  that  the  fiscal  year 
1986  Defense  Authorization  Act  (Public  Law 
99-145)  contained  a  nearly  identical  provi- 
sion (sec.  1455).  In  view  of  that  provision, 
the  conferees  believe  an  assessment  of  the 
state  of  compliance  with  existing  law  should 
be  made  before  directing  further  action,  if 
any  further  action  is  necessary.  Accordingly, 
the  conferees  recommend  a  provision  that 
would  require  the  Secretary  of  the  Navy  to 
assess  and  report  on  the  performance  of  the 
Department  of  the  Navy  with  respect  to  the 
requirements  of  section  1455  of  the  fiscal 
year  1986  Defense  Authorization  Act,  witliin 
90  days  of  ensw;tment  of  this  Act. 

The  Senate  recedes  with  an  amendment. 
Report  on  Navy  patrol  boats  (sec.  1229) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  945)  that  would  require  the  Secre- 
tary of  the  Navy  to  report  on  circumstances 
and  conditions  regarding  Inventory  and  re- 
quirements for  small  patrol  boats. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The    conferees    agree    that    the    report 
should  be  made  90  days  after  enactment  of 
the  Act. 
Computer  viruses  (sec.  1231) 

The  House  bill  included  a  provision  (sec. 
942)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  on  "computer  vi- 
ruses." 

The  Senate  amendment  did  not  Include  a 
similar  provision. 

The  Senate  recedes. 

A  computer  virus  is  a  destructive  comput- 
er program  that  can  replicate  itself  in  com- 


puter systems  with  which  it  comes  into  con- 
tact. The  conferees  are  concerned  about  the 
serious  damage  that  could  result  from  the 
introduction  of  a  computer  virus  into  De- 
partment of  Defense  computer  systems. 

The  conferees  agree  that  the  Secretary  of 
Defense  should  submit  a  study  on  this  sub- 
ject to  the  Congress  not  later  than  March  1, 
1989.  The  conferees  expect  that  the  Nation- 
al Security  Agency  will  be  the  lead  agency 
in  the  preparation  of  the  report.  Additional- 
ly, the  conferees  request  the  Secretary  to 
provide  the  definitions  and  terms  of  refer- 
ence to  be  used  in  the  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  as  soon  as  feasi- 
ble. 

Reassessment  of  Soviet  electronic  capability 
from  Mount  Alto  embassy  (sec.  1232) 

The  House  bill  contained  a  provision  (sec. 
944)  that  would  note  that  the  report  re- 
quired by  section  1122  of  the  fiscal  year 
1988/1989  Defense  Authorization  Act 
(Public  Law  100-180)  regarding  the  Soviet 
embassy  on  Mount  Alto  was  inadequate. 
The  provision  would  also  note  that  the 
report  did  not  contain  a  determination  by 
the  Secretary  of  Defense  as  to  whether  or 
not  the  occupation  of  the  Mount  Alto  site 
by  the  Soviet  Union  is  consistent  with  the 
national  security  of  the  United  States.  Fi- 
nally, the  provision  would  require  a  report 
from  the  President  meeting  the  require- 
ments of  section  1122. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  conferees  agree  that  the  report  sub- 
mitted under  the  1988/1989  Act  was  inad- 
equate and  that  a  new  report  should  be  re- 
quired. 

Technical  Amendments  (sec.  1233) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  953)  that  would  make  technical 
corrections  to  previously  enacted  laws. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

National  policy  on  control  of  compromising 
emanations 

The  House  bill  contained  a  provision  (sec. 
941)  that  would  direct  that  the  Secretary  of 
Defense  not  Implement  the  proposed  "Na- 
tional Policy  on  Control  of  Compromising 
Emanations  (TEMPEST)"  and  the  National 
Instruction  "TEMPEST  Countermeasures 
for  Facilities"  until  he  submits  a  report  to 
the  Armed  Services  Committees  of  the 
Senate  and  House  of  Representatives  and  45 
legislative  days  have  elapsed  after  the  Com- 
mittees receive  the  report. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

The  conferees  are  concerned  that  the  pro- 
posed policy  may  have  an  adverse  impact  on 
TEMPEST  security  standards  and  may  be 
costly  for  the  Government.  The  conferees 
agree  that  this  issue  should  be  explored  in 
greater  depth  by  the  Armed  Services  Com- 
mittees but  do  not  wish  to  delay  Implemen- 
tation of  the  regulations  pending  a  complete 
review  of  the  subject.  The  conferees,  there- 
fore, direct  the  Secretary  of  Defense  to  pro- 
vide a  report  to  the  Armed  Services  Com- 
mittees describing  the  new  regulations  and 
analyzing  the  effects  of  the  new  policy 
statement  and  instructions.  The  conferees 
direct  that  the  report  be  provided  not  later 
than  90  days  after  enactment  of  this  Act. 
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Additional  protection  of  classified  informa- 
tion 

The  House  bill  contained  a  provision  (sec. 
956)  that  would  express  the  sense  of  Con- 
gress that  the  President  should  determine 
the  extent  to  which  classified  information 
in  the  possesion  of  Journalists  is  vulnerable 
to  collection  by  hostile  foreign  intelligence 
operatives.  It  would  also  require  a  report  on 
the  lilcelihood  that  places  of  business  of 
Journalists  may  be  subject  to  electronic  sur- 
veillance and  the  feasibility  of  addressing 
the  problem. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  are  deeply  disturbed  by  the 
consequences  of  unauthorized  disclosures  of 
classified  information  to  Journalists  and  the 
possibility  that  foreign  governments  might 
obtain  that  information.  However,  the  con- 
ferees are  also  aware  that  this  issue  raises 
concerns  about  the  rights  of  the  press  under 
the  First  Amendment  to  the  Constitution. 
Moreover,  they  are  not  persuaded  that  a 
report,  such  as  would  be  required  by  section 
956,  would  prove  useful.  The  greater  con- 
cern is  that  persons  with  proper  access  to 
classified  information  sometimes  give  it  to 
unauthorized  persons,  including  journalists. 
The  conferees  urged  the  President  to  malte 
renewed  efforts  to  assure  that  classified  in- 
formation is  properly  protected  and  that  it 
is  not  conveyed  to  unauthorized  persons. 

Report  on  status  of  POMCUS 

The  House  bill  contained  a  provision  (sec. 
933)  that  would  require,  no  later  than  60 
days  after  enactment,  the  Secretary  of  De- 
fense to  submit  to  Congress  a  report  on  the 
progress  toward  completion  of  the  Pre-posi- 
tioning  of  Materiel  Configured  to  Unit  Sets 
(POMCUS)  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  However,  the  confer- 
ees believe  that  the  report  required  by  the 
House  provision  should  be  prepared  and 
submitted  to  the  Congress.  Therefore,  no 
later  than  four  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense is  directed  to  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  an  unclassified 
report  (with  classified  annexes  as  necessary) 
concerning  the  progress  towards  completion 
of  the  POMCUS  program.  The  report  shall 
include— 

(Da  statement  of  the  shortfall  in  equip- 
ment prepositioned  in  Europe  under  the 
plan  (stated  in  tonnage  and  in  procurement 
costs)  that  has  occurred  each  year  since  the 
beginning  of  the  POMCUS  program; 

(2)  any  specific  plans  of  the  Department 
of  Defense  (given  in  tonnage  and  in  procure- 
ment costs)  and  any  timetable  for  reduction 
of  the  current  shortfalls  in  the  POMCUS 
program;  and 

(3)  the  effect  that  any  current  shortfall 
and  any  planned  reductions  described  under 
paragraph  (2)  would  have  on  the  number  of 
days  required  from  the  time  of  a  decision  of 
the  United  States  to  deploy  a  force  of  10  di- 
visions to  Western  Europe  to  the  time  such 
force  could  be  so  deployed. 

Davis-Bacon  amendments 

The  House  bill  contained  a  provision  (sees. 
4101  through  4110)  that  would  amend  the 
Davis-Bacon  Act  of  1931.  Changes  would  in- 
clude raising  the  threshold  of  applicability 
for  Department  of  Defense  new  construc- 
tion to  $50,000.  and.  for  alteration  and 
repair,  to  $15,000.  The  provision  would  also 


address  several  other  related  issues,  includ- 
ing the  rights  of  aggrieved  parties. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Special  operations  airlift 

The  Senate  amendment  contained  a  provi- 
sion (sec.  920)  that  would  express  the  sense 
of  Congress  that  the  Five- Year  Defense 
Plan  for  fiscal  years  1990  through  1994  and 
the  separate  budget  requests  for  fiscal  years 
1990.  1991.  and  1992  should,  at  a  minimum, 
include  sufficient  funds  to  procure  or 
modify  by  fiscal  year  1992  all  of  the  special 
operations  airlift  aircraft  specified  in  a  plan 
submitted  to  the  Congress  by  the  Secretary 
of  Defense  in  June  1987. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  in  the  interest  of 
minimizing  the  length  of  the  Act  and  with- 
out prejudice  to  the  Senate  provision.  In 
fact,  the  conferees  agree  with  the  substance 
of  the  Senate  provision.  Therefore,  the  con- 
ferees malce  the  following  findings: 

( 1 )  Adequate  airlift  for  special  operations 
forces  of  the  Armed  Forces  is  essential  for 
the  successful  performance  of  any  of  the 
missions  of  such  forces. 

(2)  Inadequate  airlift  capacity  impairs  the 
capability  of  such  forces  to  carry  out  such 
missions. 

(3)  In  June  1987.  the  Secretary  of  Defense 
submitted  to  Congress  a  plan  to  meet  the 
immediate  airlift  requirements  of  the  spe- 
cial operations  forces. 

(4)  The  plan  specified  that,  except  for  49 
<TV-22A  aircraft,  the  remainder  of  the  spe- 
cial operations  forces  airlift  aircraft  are 
scheduled  to  be  prtKured  or  modified  not 
later  than  fiscal  year  1992. 

In  light  of  these  findings,  the  conferees 
strongly  believe  that: 

(1)  the  plan  submitted  to  Congress  in 
June  of  1987  by  the  Secretary  of  Defense  is 
a  sound  proposal  to  redress  the  serious  defi- 
ciency in  airlift  capability  for  special  oper- 
ations forces; 

(2)  the  Secretary  of  Defense  should  for- 
mulate a  five-year  defense  program  for 
fiscal  years  1990  through  1994  that,  at  a 
minimum,  includes  sufficient  funds  for  the 
procurement  or  modification,  not  later  than 
the  end  of  fiscal  year  1992.  of  all  the  airlift 
aircraft  specified  in  the  plan  referred  to  in 
paragraph  (1);  and 

(3)  the  President  should  submit  budgets  to 
Congress  for  fiscal  years  1990.  1991.  and 
1992  that,  at  a  minimum,  include  sufficient 
funds  for  the  procurement  or  modification, 
by  the  end  of  fiscal  year  1992,  of  all  the  air- 
lift aircraft  specified  in  the  plan  referred  to 
in  paragraph  (1). 

CLOstntE  Ain>  Reaugnment  of  Military 

INSTAIXATIONS 

The  Senate  amendment  contained  two 
provisions  (sec  921  and  935)  that  would  ad- 
dress the  functions  of  a  recently  appointed 
Base  Closure  Commission  which  is  analyz- 
ing the  Department  of  Defense  installation 
infrastructure  and  malung  recommenda- 
tions for  base  closures  and  realignments. 
The  provisions  would  provide  a  one  time 
streamlining  of  installation  closure  proce- 
dures. 

The  House  bill  (H.R.  4481  as  passed  by  the 
House  of  Representatives  on  July  12.  1988) 
dealt  with  the  same  subject  matter. 

The  conferees  agree  to  delete  both  provi- 
sions pending  further  refinements  and  in 
the  expectation  that  Congress  will  act  on  a 
separate  base  closure  bill  during  the  100th 
Congress. 


Exclusive  economic  zone 

The  Senate  amendment  contained  a  provi- 
sion (sec.  931)  that  would  require  the  Secre- 
tary of  Defense  to  submit  to  the  Congress  a 
review  of  defense  assets  that  might  be  uti- 
lized to  reduce  and  prevent  illegal  foreign 
fishing  in  the  U.S.  exclusive  economic  zone. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Army  National  Guard  intellioence  units 

The  House  report  (H.  Rept.  100-563)  di- 
rected the  Secretary  of  Defense  to  provide 
certain  intelligence  equipment  to  appropri- 
ate Army  National  Guard  units  if  adequate 
safeguards  for  the  control  of  equipment  and 
operations  are  in  place.  In  addition,  the  Sec- 
retary was  directed  to  provide  no  later  than 
September  30.  1988,  a  report  on  the  nimiber 
of  Army  Guard  units  involved,  the  number 
and  kinds  of  equipment  to  be  distributed, 
and  a  timetable  for  distribution. 

The  Senate  report  (S.  Rept.  100-326)  did 
not  contain  similar  direction. 

The  conferees  understand  that,  subse- 
quent to  the  passage  of  the  House  bill,  a  dis- 
pute between  the  National  Security  Agency 
and  the  Army  National  Guard  was  resolved 
and  a  decision  was  made  in  the  Office  of  the 
Secretary  of  Defense  to  provide  a  Combat 
Electronic  Warfare  and  Intelligence  (CEWI) 
capability  to  the  National  Guard. 

The  conferees  continue  to  endorse  the 
total  force  policy  and  recognize  the  contri- 
butions National  Guard  components  could 
malce  upon  mobilization.  For  this  reason, 
any  proposal  to  provide  a  signals  intelli- 
gence (SIGINT)  capability  to  the  National 
Guard  should  consider  the  wartime  mission 
of  the  units,  the  efficiency  of  the  units,  the 
availability  of  linguists  and  equipment,  and 
the  adequacy  of  training  and  control  mecha- 
nisms. 

The  conferees  direct  that,  prior  to  the 
transfer  of  any  SIGINT  equipment  to  the 
National  Guard,  the  Secretary  of  Defense 
submit  a  report  to  the  Armed  Services  and 
Intelligence  Committees  of  the  Senate  and 
House  of  Representatives  that  identifies  the 
National  Guard  units  scheduled  to  receive 
the  equipment  and  descrit>es: 

(1)  the  amount,  type  and  cost  of  the 
equipment  to  be  provided. 

(2)  the  safeguards  agreed  to  by  the  Army 
and  the  National  Security  Agency  to  ensure 
proper  use  and  security  of  the  equipment. 

(3)  the  training  and  linguist  support  plan, 
and 

(4)  the  wartime  missions  and  planned  (Mjn- 
tributions  to  be  made  by  these  units. 

TITLE  XIU— FOREIGN  RELATIONS 
MATTERS 
Legislative  Provisions 
legislative  provisions  adopted 
Sense  of  Congress  concerning  the  Panama 
Canal  and  the  United  States  Southern 
Command  (sec.  13011 
The  House  bill  contained  a  provision  (sec. 
940)  that  would  express  the  sense  of  Con- 
gress that  the  operations  of  the  U.S.  South- 
em  Command  are  vital  to  U.S.  security  in- 
terests and  on  a  permanent  basis  essential 
to  defending  those  interests  and  that  the 
President  should,  therefore,  take  all  steps 
necessary   to   ensure   the   continued   oper- 
ations of  the  command. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  add  a  congressional  finding  that  the  secu- 
rity of.  and  the  free  flow  of  shipping 
through,  the  Panama  Canal  are  vital  inter- 
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ests  of  the  United  States  and  with  technical 
amendments  to  clarify  the  intent  of  the 
House  provision. 

Limitation  on  assistance  to  Panamanian 
Defense  Force  (sec.  1302) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  952)  that  would  prohibit  the  obli- 
gation or  expenditure  of  funds  for  assist- 
ance to  the  Panamanian  Defense  Force 
unless  and  until  the  President  certifies  that 
no  Soviet,  Cuban,  or  Nicaraguan  armed 
forces  are  present  in  Panama  and  that  Gen- 
eral Noriega  has  been  removed  as  Com- 
mander of  the  Panamanian  Defense  Force, 
barred  from  all  offices  and  authority,  and 
prohibited  from  designating  or  appointing 
his  successor.  The  Senate  provision  would 
clarify  that  the  funding  prohibition  would 
not  apply  to  the  use  of  funds  for  defense  of 
the  Panama  Canal  or  maintenance  of  U.S. 
Armed  Forces  or  interests  in  Panama. 
Lastly,  the  Senate  provision  would  require  a 
report  from  the  President  10  days  after  the 
date  of  enactment  of  this  act  regarding 
whether  Soviet,  Cuban,  or  Nicaraguan  mili- 
tary, paramilitary,  or  intelligence  personnel 
are  in  Panama  and  whether  the  Panamani- 
an Defense  Force  has  coordinated  with,  co- 
operated with,  supported,  or  received  sup- 
port from,  such  personnel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  four  amendments 
and  with  technical  amendments  to  clarify 
the  intent  of  the  Senate  provision.  The 
House  amendments  were  to: 

(1)  except  military  attaches  accredited  to 
the  Republic  of  Panama  from  the  Presi- 
dent's certification  that  no  Soviet.  Cuban, 
or  Nicaraguan  armed  forces  are  present  in 
Panama; 

(2)  require  the  portion  of  the  President's 
certification  relating  to  General  Manuel 
Noriega  to  certify  only  that  General  Nor- 
iega has  relinquished  command  of  the  Pana- 
manian Defense  Force  and  no  longer  holds 
any  official  position  of  leadership  (either 
military  or  civilian)  in  Panama; 

(3)  authorize  the  President  to  obligate  or 
expend  any  funds  necessary  for  collection  of 
intelligence;  and 

(4)  require  the  report  from  the  President 
not  later  than  30  days  after  the  date  of  en- 
actment of  this  act. 

Sense  of  Congress  concerning  indictment  of 
General  Noriega  of  Panama  on  drug-  re- 
lated charges  (sec.  1303) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  941)  that  would  express  the  sense 
of  Congress  on  the  drug-related  indictments 
against  General  Manual  Noriega.  Com- 
mander of  the  I»anamanian  Defense  Force. 
The  Senate  provision  would  express  that  no 
negotiations  should  be  conducted,  nor  ar- 
rangements made,  by  the  United  States 
Government  with  General  Noriega,  which 
would  involve  dropping  drug-related  indict- 
ments against  him.  In  addition,  the  Senate 
provision  would  express  that  any  such  nego- 
tiations or  arrangements  would  send  the 
wrong  signal  about  the  U.S.  priority  on  the 
war  on  drugs;  would  not  further  the  pros- 
pects of  restoring  noncorrupt,  dem(x:ratic 
government  to  Panama;  and  would  not  serve 
the  overall  U.S.  national  security  interests. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  technical  amend- 
ments to  clarify  the  intent  of  the  Senate 
provision. 


Limitation  on  introduction  of  armed  forces 
into  Nicaragua  for  combat  (sec.  1304) 

Section  947  of  the  House  bill  would  pro- 
hibit funds  appropriated  to  the  E>epartment 
of  Defense  from  being  obligated  or  expend- 
ed for  the  purpose  of  introducing  U.S. 
armed  forces  into  Nicaragua  for  combat 
unless  the  Congress  declared  war  or  enacted 
specific  authorization  for  such  introduction, 
or  such  introduction  were  necessary  to  meet 
a  clear  and  present  danger  of  hostile  attack 
upon  the  United  States,  its  territories  or 
possessions  or  its  allies;  or  to  meet  a  clear 
and  present  danger  to.  and  to  provide  neces- 
sary protection  for,  the  U.S.  Embassy,  U.S. 
government  personnel,  or  U.S.  citizens;  or  to 
respond  to  hijacking,  lUdnapping,  or  other 
acts  of  terrorism  involving  citizens  of  the 
United  States  or  its  allies.  Section  947  would 
not  apply  if  MIG  aircraft,  or  other  aircraft 
of  similar  design  or  capability,  or  nuclear 
missiles  or  any  other  nuclear  weapons  were 
introduced  into  Nicaragua.  Finally,  nothing 
in  section  947  would  invalidate  any  provi- 
sion of  the  War  Powers  Resolution  (Public 
Law  93-148)  or  any  authority  of  the  United 
States  to  act  under  the  provisions  of  the 
Inter-American  Treaty  of  Reciprocal  Assist- 
ance. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  changes  the  provision  to  an  expression 
of  the  "Sense  of  Congress."  Under  .the 
agreed  provision,  the  Congress  reaffirms  the 
sense  of  Congress  expressed  in  the  fiscal 
year  1986  Defense  Authorization  Act 
(Public  Law  99-145)  that  United  States 
armed  forces  should  not  be  introduced  into 
or  over  Nicaragua  for  combat.  The-provision 
also  contains  the  statement  that  it  should 
not  be  construed  as  affecting  the  authority 
and  responsibility  of  the  President  or  Con- 
gress under  the  Constitution,  statutes,  or 
treaties  of  the  United  States  in  force. 

Human  rights  violations  by  the  Polish  gov- 
emment  (sec.  1305) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  926)  that  would  express  the  sense 
of  the  Senate  that  it  condemns  the  viola- 
tions of  the  fundamental  rights  of  the 
Polish  people  by  the  Polish  regime  and  that 
any  improvement  in  relations  between  the 
United  States  and  Poland  must  be  predicat- 
ed on  a  fundamental  improvement  in 
human  rights  in  Poland. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
make  the  Senate  provision  an  expression  of 
the  sense  of  Congress  and  to  reflect  in  its 
findings  the  current  situation  in  Poland. 

Conditions  for  sale  or  other  transfer  of  F-IS 
aircraft  to  Saudi  Arabia  (sec.  1306) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  937)  that  would  make  the  sale  or 
other  transfer  of  F-15  aircraft  by  the 
United  States  to  Saudi  Arabia  subject  to  the 
following  conditions:  (1)  any  such  F-15  air- 
craft shall  be  limited  to  models  A.  B.  C.  and 
D;  (2)  no  F-15E  aircraft  with  a  ground 
attack  capability  shall  be  sold  or  transferred 
and  existing  Saudi  aircraft  shaU  not  be  up- 
graded to  that  capability;  and  (3)  Saudi 
Arabia  shall  not  possess  more  than  60  F-15 
aircraft  at  any  time. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
authorize  the  President  to  waive  the  condi- 
tions for  the  sale  or  other  transfer  of  P-15 
aircraft  to  Saudi  Arabia  if  the  President  cer- 


tifies to  the  Congress  that  such  action  U 
necessary  in  the  national  interest. 
Restriction  on  sale  of  arms  to  certain  na- 
tions (sec.  1307) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  932)  that  would  prohibit  the  sale 
of  arms  by  the  United  States  to  Saudi 
Arabia  or  to  any  other  nation  In  the  Middle 
East  which  has  procured  Chinese-made 
CSS-2  missiles  unless  the  President  has  first 
certified  to  the  Congress  that  such  nation 
does  not  have  chenxical.  biological,  or  nucle- 
ar warheads  for  such  missiles. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  four  amend- 
ments. The  House  amendments  were  to: 

(1)  equally  direct  the  requirements  of  the 
Senate  provision  to  all  nations  by  deleting 
references  to  any  individual  nation; 

(2)  broaden  the  category  of  missiles  to  in- 
clude all  intermediate-range.  Chinese-made 
missiles; 

(3)  require  a  one-time  certification  from 
the  President  prior  to  the  sale  of  arms  to 
such  nations  and  a  prompt  notification  from 
the  President  of  any  evidence  that  such 
nation  has  subsequently  acquired  chemical, 
biological,  or  nuclear  warheads  for  its  inter- 
mediate-range. Chinese-made  missiles;  and 

(4)  make  the  provision  apply  solely  during 
fiscal  year  1989. 

Philippine  bases  (sec.  1308) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  930)  that  would  require  the  Secre- 
tary of  Defense  to  transmit  to  the  Congress 
a  study  of  the  <x>sts  and  benefits  of  main-- 
taining  U.S.  military  bases  in  the  Philip- 
pines and  of  relocating  those  bases  to  alter- 
native countries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
clarify  the  terms  of  the  study  to  be  pre- 
pared by  the  Secretary  of  Defense. 
Assessment  of  security  of  United  States  fa- 
cilities in  the  Philippines  (sec.  1309) 

The  House  bill  contained  a  provision  (sec. 
948)  that  would  require  the  Secretary  of  De- 
fense to  provide  to  Congress  an  annual  as- 
sessment of  security  at  U.S.  bases  in  the 
Philippines. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Authorizing    economic    sanctions    against 
Ethiopia  (sec.  1310) 

The  Senate  bUl  contained  a  provision  (sec- 
tion 949)  that  would  condemn  the  Govern- 
ment of  Ethiopia  for  its  use  of  food  as  a 
weapon  and  its  human  rights  record.  It 
would  also  urge  the  Government  of  Ethio- 
pia to  allow  foreign  relief  personnel  to 
return  to  the  northern  part  of  Ethiopia  and 
to  allow  the  international  relief  campaign  to 
resume,  and  would  call  on  the  rebel  groups 
to  cease  attacks  on  relief  vehicles.  The  pro- 
vision would  strongly  urge  the  President  to 
impose  economic  sanctions  on  the  Govern- 
ment of  Elthiopia  if  it  engages  in  certain 
policies,  including  forced  resettlement, 
denial  of  international  relief  to  persons  at 
risk  because  of  famine,  and  seizure  of  inter- 
national relief  assets. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  provision  was  identical  to  a 
provision  favorably  reported  by  the  House 
Foreign  Affairs  Committee.  Therefore,  the 
House  recedes,  with  an  amendment  to  ter- 
minate the  authority  granted  by  the  section 
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on  June  1.  1990.  and  with  technical  amend- 
ments. 

LEGISLATIVE  PROVISIONS  ROT  ADOPTED 

Soxriet  prisoners  of  war  in  Afghanistan 

The  House  bill  contained  a  provision  (sec. 
304)  that  would  find,  among  other  things, 
that  the  Administration  had  not  established 
a  mechanism  whereby  Soviet  defectors  and 
prisoners  of  war  in  Afghanistan  are  provid- 
ed an  cpportimity  to  seek  political  asylum 
in  the  West.  The  provision  would  also  ex- 
press the  sense  of  Congress  that  the  Presi- 
dent should  establish  such  a  mechanism, 
grant  asylum  to  eligible  Soviet  defectors,  es- 
tablish a  framework  using  private  and 
public  resources  to  assist  Soviet  defectors 
adjust  to  life  in  the  United  States,  and 
direct  that  the  Afghan  resistance  and  Soviet 
defectors  and  prisoners  of  war  in  Afghani- 
stan be  informed  of  these  programs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  believe  that  the  United 
States  should  assist  Soviet  defectors  and 


prisoners  of  war  in  Afghanistan  to  the  maxi- 
mum extent  practicable.  But  the  conferees 
also  note  that  the  Administration  has.  in 
fact,  established  a  mechanism  for  processing 
those  Soviet  defectors  and  prisoners  of  war 
who  seek  refugee  status  in  the  United 
States.  Other  organizations,  including  the 
Red  Cross  and  the  Government  of  Pakistan, 
have  established  programs  to  assist  refugees 
and  Soviet  defectors  and  prisoners  of  war. 
With  respect  to  granting  refugee  status,  the 
President  already  has  adequate  authority. 
Therefore,  this  provision  is  not  necessary. 
Nevertheless,  the  conferees  urge  the  Admin- 
istration to  increase  its  efforts  to  assist 
Soviet  defectors  and  prisoners  of  war  in  Af- 
ghanistan. 

Enforcement  of  the  Helsinki  Final  Act 

The  Senate  amendment  contained  a  provi- 
sion (sec.  938)  that  would  require  that  no 
country  which  did  not  have  Most-Favored 
Nation  status  by  May  1,  1988,  could  be 
granted  this  status  unless  the  President  cer- 
tifies that  the  country  is  in  complete  or  sub- 
stantially  complete   compliance   with    the 


human  rights  and  humanitarian  affairs  pro- 
visions of  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  (also 
known  as  "the  Helsinki  Pinal  Act.") 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  Xrv— DEPARTMENT  OF  ENERGY 

NATIONAL  SECXJRITY  PROGRAMS 

Part  A— National  Security  Programs 

Authorizations 

The  House  bill.  Division  C.  Title  I.  Part  A. 
would  authorize  appropriations  for  Depart- 
ment of  Energy  National  Security  programs 
in  the  total  amount  of  $8,135  million.  The 
Senate  amendment.  Division  C,  Title  XXXI. 
Part  A,  would  authorize  $8,165,796  million 
for  this  purpose. 

The  conferees  agree  to  an  authorization 
of  $8,135  million. 

The  amended  budget  request,  the  authori- 
zations contained  in  the  House  bill,  the  au- 
thorizations contained  in  the  Senate  amend- 
ment, and  the  conference  agreement  are 
presented  in  the  following  tables. 
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OpcroMnff  expenses  (sec.  1401) 
The  House  bill  contained  a  provision  (sec. 

3111)  that  would  authorize  $6,622,025  mil- 
lion for  operating  expenses. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3101)  that  would  authorize 
$6,715,821  million  for  operating  expenses. 

The  conferees  agree  to  an  authorization 
of  $6,681,025  million  for  operating  expenses. 
Plant  and  capital  equipment  (sec.  1402) 

The  House  bill  contained  a  provision  (sec. 

3112)  that  would  authorize  $984,305  million 
for  plant  construction  and  $488,670  million 
for  capital  equipment. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3102)  that  would  authorize 
$961,305  million  for  plant  construction  and 
$488,670  million  for  capital  equipment. 

The  conferees  agree  to  an  authorization 
of  $965,305  million  for  plant  construction 
and  $488,670  million  for  capital  equipment. 
Operating  expenses  related  to  N  reactor 

The  amended  budget  request  included 
$168.6  million  for  operating  expenses  at  the 
N  Reactor,  for  which  a  decision  was  made  in 
February  1988  to  place  in  cold  standby  in 
February  1988. 

The  House  bill  would  authorize  the 
amounts  requested. 

The  Senate  amendment  would  authorize 
$147.1  million  for  operating  expenses  at  the 
N  Reactor. 

The  conferees  agreed  to  authorize  $152.6 
million  for  operating  expenses  at  N  Reactor. 
$14.3  million  of  the  reduction  is  to  come 
from  funds  budgeted  for  tritium  contingen- 
cy pre-engineerjng  work. 
Defense  waste  and  enviromnental  restora- 
tion 

The  amended  budget  request  contained 
$120,925  million  for  environmental  restora- 
tion activities  at  all  Department  of  Energy 
defense  facilities. 

The  House  bill  would  authorize  $138,925 
million  for  environmental  restoration  activi- 
ties, with  the  increase  of  $18  million  provid- 
ed for  environmental  restoration  activities 
at  Hanf  ord,  Washington. 

The  Senate  amendment  would  authorize 
$170,925  million  for  environmental  restora- 
tion activities  at  all  Department  of  Energy 
defense  facilities. 

The  conferees  agree  to  an  authorization 
of  $170,925  million  for  environmental  resto- 
ration activities  and  intend  that  the  in- 
crease of  $50  million  over  the  budget  re- 
quest be  applied  to  the  highest  priority 
projects  at  Department  of  Energy  defense 
facilities,  including,  to  the  extent  the  Secre- 
tary of  Energy  deems  appropriate,  projects 
at  Hanford,  Washington.  The  conferees'  ap- 
proval of  an  increase  of  $50  million  reflects 
the  high  priority  that  is  placed  on  the 
clean-up  of  Department  of  Energy  defense 
facilities. 

Funding  limitations:  Strategic  Defense  Ini- 
tiative (sec.  1403) 

The  House  bill  contained  a  provision  (sec. 
3113(a))  that  would  limit  the  funds  appro- 
priated to  the  E>epartment  of  Energy  for 
fiscal  year  1989  for  the  Strategic  Defense 
Initiative  (SDI)  to  $245  mUlion. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(a))  that  would  limit  the 
funds  for  the  Strategic  Defense  Initiative  to 
$279  million. 

The  conferees  agree  to  a  provision  that 
would  limit  the  funds  authorized  to  the  De- 
partment of  Energy  for  fiscal  year  1989  for 
SDI  to  $262  million.  The  conferees  observe 
that  the  conferee  agreement  contains  a  pro- 
vision (sec.  1424(b))  that  would  authorize 


the  Secretary  of  Defense  to  transfer  up  to 
$100  million  of  funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1989 
for  the  Strategic  Defense  Initiative  to  the 
Department  of  Energy  for  the  nuclear  di- 
rected energy  research  program  in  support 
of  SDI. 

Funding  limitations:  inertial  confinement 
fusion  program  (sec.  1403) 

The  House  bill  contained  a  provision  (sec. 
3113(b))  that  would  require  that  not  less 
than  $163.77  million  of  funds  appropriated 
for  fiscal  year  1989  be  used  for  the  defense 
inertial  confinement  fusion  (ICF)  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(b))  that  would  require  that 
not  more  than  $163.77  million  of  funds  ap- 
propriated for  fiscal  year  1989  be  used  for 
the  defense  inertial  confinement  fusion  pro- 
gram and  that  not  less  than  $16.8  million  of 
such  amount  be  used  for  entering  into  a 
contract  with  KMS  Fusion,  Inc. 

The  conferees  agree  that  $163.77  million 
of  fimds  appropriated  for  fiscal  year  1989  be 
used  for  the  defense  inertial  confinement 
fusion  program.  The  conferees  also  agree 
that  within  this  amount,  $16.8  million 
should  be  available  for  entering  into  a  con- 
tract with  KMS  Fusion,  Inc.  and  that  $12.9 
million  should  be  available  for  ICF  research 
program  activities  at  the  University  of 
Rochester. 

Funding  limitation:  special  isotope  separa- 
tion project  (sec.  1403) 

The  House  bill  contained  a  provision  (sec. 
3133(e))  that  would  prohibit  the  obligation 
or  expenditure  of  funds  for  site  preparation 
for  the  Special  Isotope  Separation  (SIS) 
project  prior  to  March  1,  1989  and  would  re- 
quire the  Secretary  of  Energy  to  submit  a 
report  to  Congress  by  March  1,  1989  includ- 
ing assessments  and  determinations  on  vari- 
ous aspects  of  the  SIS  project. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(f))  that  would  prohibit  the 
obligation  or  expenditure  of  funds  for  site 
preparation  for  the  SIS  project  prior  to 
March  1,  1989.  The  Senate  report  (S.  Rept. 
100-326)  required  the  Secretary  of  Energy 
to  submit  a  report  by  March  1,  1989  includ- 
ing two  of  the  items  contained  in  the  House 
bill:  (1)  an  assessment  of  the  adequacy  of 
the  SIS  technology  for  transition  to  routine 
production  operations,  suid  (2)  a  certifica- 
tion that  the  designated  location  is  consist- 
ent with  the  Department  of  Energy  study 
on  the  modernization  of  the  nuclear  materi- 
als complex  and  with  the  projected  long- 
term  need  for  additional  sources  of  weapons 
grade  Plutonium. 

The  House  recedes.  The  conferees  agreed 
to  prohibit  the  obligation  or  expenditure  of 
fimds  for  site  preparation  for  the  SIS 
project  prior  to  March  1,  1989.  The  confer- 
ees also  agreed  that  not  later  than  March  1, 
1989.  the  Secretary  of  Energy  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  an  un- 
classified report  (with  a  classified  appendix 
as  necessary)  on  the  SIS  project.  The  report 
shall  include  the  following: 

1.  An  assessment  of  the  adequacy  of  the 
SIS  technology  for  transition  to  safe,  rou- 
tine production  operations  at  the  designated 
Idaho  site; 

2.  A  comparison  of  the  cost,  technical  rislt, 
and  availability  of  feedstock  materials  for 
SIS  with  the  cost,  technical  risk,  and  avail- 
ability of  feedstock  materials  for  other  proc- 
esses for  obtaining  weaiK>ns-grade  Plutoni- 
um, including  recycling  plutonium  from  re- 
tired warheads,  blending  supergrade  Pluto- 
nium with  fuel  grade  plutonium,  scrap  re- 


covery, and  the  use  of  reactors  in  the  De- 
partment of  Energy  complex  for  plutonium 
production; 

3.  A  certification  that  the  designated  loca- 
tion of  the  production-scale  SIS  plant  is 
consistent  with  the  recommendations  of  the 
Department  of  Energy  study  on  the  mod- 
ernization of  the  nuclear  materials  complex, 
and  with  the  projected  long-term  need  for 
additional  sources  of  weapons-grade  plutoni- 
um. 

4.  A  description  of  the  specific  sources  and 
quantity  of  feed  materials  available  for  the 
SIS  project  facility  over  the  expected  eco- 
nomic lifetime  of  that  facility. 

Funding  limitatiorv  plutonium  recovery 
modification  project  (sec.  1403) 

The  amended  budget  request  include  $18 
million  for  Project  89-D-125.  the  Plutonium 
Recovery  Modification  Project,  at  Rocky 
Flats,  Colorado. 

The  House  bill  would  authorize  the 
amounts  requested. 

The  Senate  amendment  would  not  author- 
ize the  modification  project  for  fiscal  year 
1989. 

The  conferees  agree  to  authorize  $4  mil- 
lion for  Project  89-D-125  and  have  included 
a  provision  that  provides  that  such  funds 
may  not  be  obligated  or  expended  until  the 
later  of  (1)  February  15,  1989;  or  (2)  60  cal- 
endar days  after  Congress  has  received  the 
report  on  m(xlemization  of  the  Department 
of  Energy  defense  complex  as  required  by 
section  3132  of  the  Department  of  Energy 
National  Security  and  Military  Applications 
of  Nuclear  Energy  Authorization  Act  of 
1988  (Public  Law  100-180). 

Part  B— Recdrrimg  General  Provisions 
Limits  on  construction  projects  (sec.  1423) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3123)  that  would  apply  limiutions 
only  to  construction  projects  that  have  been 
authorized. 

The  House  bill  contained  a  provision  (sec. 
2123)  that  would  apply  limitations  to  all 
construction  projects. 

The  Senate  recedes. 

Funds  available  for  national  security  pro- 
grams (sec.  1427) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3127)  that  would,  subject  to  provi- 
sions in  appropriations  acts,  make  amounts 
appropriated  for  management  and  support 
activities  and  for  general  plant  projects 
available  when  necessary  for  all  national  se- 
curity programs  of  the  Department  of 
Energy,  and  would  subject  the  use  of  such 
funds  in  connection  with  all  national  securi- 
ty programs  of  the  Department  of  Energy 
to  the  reprogramming  provisions  contained 
in  section  3121  of  the  Senate  amendment. 

The  House  bill  contained  a  provision  (sec. 
3127)  that  would,  subject  only  to  provisions 
in  appropriations  acts,  make  amounts  ap- 
propriated for  management  and  support  ac- 
tivities and  for  general  plant  projects  avail- 
able when  necessary  for  all  national  securi- 
ty programs  of  the  Department  of  Energy. 

The  House  recedes. 

Part  C— Miscellaneous  Provisions 

Review  of  the  inertial  confinement  fusion 
program  (sec  1431) 
The  House  bill  contained  a  provision  (sec. 
3131)  that  would  direct  the  Secretary  of 
Energy  to  establish  a  Program  Review 
Group  on  Intertial  Confinement  Fusion 
(ICF),  which  would  review  the  accomplish- 
ments, management,  goals,  and  anticipated 
contributions  of  the  ICF  program.  The 
Review  Group  would  submit  two  reports  to 
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the  Secretary  of  Energy  and  to  the  Con- 
gress containing  recommendations  on  prior- 
ities for  future  work  in  the  ICP  program. 
An  interim  report  would  be  submitted 
before  January  15.  1990  and  a  final  report 
before  September  15.  1990. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3131)  that  would  direct  the  Secre- 
tary of  Energy  to  request  the  National 
Academy  of  Sciences  to  conduct  a  review  of 
the  ICP  program  which  would  include  (1) 
an  assessment  of  the  accomplishments, 
management,  and  goals  of  the  ICF  program, 
including  an  assessment  of  the  most  promis- 
ing technology  for  continuing  the  program; 
(2)  an  assessment  of  the  potential  benefits 
of  the  ICP  program  under  alternative  nucle- 
ar testing  regimes:  and  (3)  an  assessment  of 
the  budgetary  priority  of  the  ICP  program 
relative  to  the  core  research  and  develop- 
ment (R&D)  program.  An  interim  report 
would  be  submitted  to  the  Secretary  of 
Energy  and  to  the  Congress  by  January  15, 
1990,  and  a  final  report  would  be  submitted 
by  September  15.  1990. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to  a  provision  that 
would  direct  the  Secretary  of  Energy  to  es- 
tablish a  Review  Group  to  conduct  the  first 
two  assessments  contained  in  the  Senate 
provision.  The  Group  will  be  required  to 
submit  an  interim  and  final  report  to  the 
Secretary  and  to  Congress  together  with 
recommendations  regarding  priorities  for 
future  work  in  the  ICP  program.  The  Secre- 
tary will  be  required  to  review  the  interim 
and  final  report  of  the  Review  Group  and 
submit  an  assessment  of  the  budgetary  pri- 
ority of  the  ICF  program  in  relation  to  that 
of  the  core  R&D  programs  to  the  Congress 
not  later  than  30  days  after  receiving  the 
Review  Group's  report. 
Aisiatance  to  communities  ajfected  by  clos- 
ing ofN  Reactor  (sec.  14321 

The  House  bill  contained  a  provision  (sec. 
3133)  that  would  authorize  the  Secretary  of 
Defense  to  make  grants,  conclude  coopera- 
tive agreements,  and  supplement  funds 
made  available  under  Federal  programs  ad- 
ministered by  agencies  other  than  the  De- 
partment of  Defense  in  order  to  assist  com- 
munities affected  by  the  closure  of  the  N 
Reactor. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3135)  that  would,  in  addi- 
tion to  giving  the  Secretary  of  Defense  the 
authority  to  make  grants,  conclude  coopera- 
tive agreements,  and  supplement  funds 
made  available  under  Federal  programs  ad- 
ministered by  agencies  other  than  the  De- 
partment of  Defense  in  order  to  assist  State 
and  local  governments  in  planning  and  sup- 
porting community  adjustments  required  by 
the  closure  of  N  Reactor,  authorize  the  De- 
partment of  Energy  to  reimburse  the  DOD 
for  such  activities. 

The  Senate  recedes. 
Revierc  of  waste  isolation  pilot  plant  in  New 
Mexico 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3133)  that  would  establish  an  inde- 
pendent scientific  review  group  for  the 
Waste  Isolation  Pilot  Plant  (WIPP)  in  New 
Mexico,  to  be  known  as  the  Environmental 
Evaluation  Group  (EEG)  and  would  require 
that  the  Secretary  of  Energy  enter  into  an 
agreement  for  the  financial  support  of  the 
EEG. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  conferees  were  concerned  that 
a  separate  evaluation  group  for  WIPP  is  du- 
plicative of  the  functions  of  the  Safety 


Oversight  Board  established  by  Sec.  3141. 
The  Senate  conferees  noted  that:  (1)  an 
evaluation  group  has  been  in  operation  for  a 
number  of  years  pursuant  to  agreements 
reached  between  the  State  of  New  Mexico 
and  the  Department  of  Energy:  (2)  that  it 
would  take  a  period  of  time  for  the  Board  to 
become  fully  operational:  (3)  that  within 
the  State  of  New  Mexico  the  Board  would 
be  viewed  primarily  as  a  replacement  for 
the  oversight  functions  presently  being  con- 
ducted by  the  National  Academy  of  Sci- 
ences: and  (4)  that  the  continuation  of  the 
evaluation  group  was  an  important  element 
in  maintaining  public  confidence  in  the  safe 
operation  of  WIPP  in  the  State  of  New 
Mexico. 

The  conferees  agree  to  a  provision  that 
would  require  that  the  Department  of 
Energy  contract  with  the  New  Mexico  Insti- 
tute of  Mining  and  Technology  for  the  con- 
tinued funding  of  an  independent  evalua- 
tion group.  The  funding  for  the  group 
would  be  subject  to  annual  Congressional 
review. 

The  conferees  recognize  that  the  oper- 
ation of  the  evaluation  group  within  the 
State  of  New  Mexico  provides  a  direct  and 
local  input  to  public  officials  and  to  private 
citizens  of  the  State  and  that  the  continu- 
ation of  that  relationship  is  important.  The 
conferees  intend  to  maintain  close  and  con- 
tinuing contact  with  state  and  local  govern- 
ment and  citizens  groups  in  New  Mexico. 

The  conferees  note  that  approximately 
$700  million  has  been  expended  construct- 
ing WIPP,  that  the  Administration  has 
budgeted  $43  million  from  prior  year  De- 
partment of  Energy  Defense  Programs  un- 
obligated balances  for  payment  to  the  State 
of  New  Mexico  during  fiscal  year  1989  for 
road  improvements  in  the  State  of  New 
Mexico,  and  that  by  this  section  a  unique 
oversight  arrangement  is  being  continued, 
yet  legislation  that  would  implement  land 
withdrawal  and  clear  a  major  obstacle  to 
the  actual  placement  of  waste  at  WIPP  has 
not  been  enacted.  The  Department  of  Ener- 
gy's plans  contemplate  that  waste  would 
begin  to  be  moved  to  WIPP  in  October.  1988 
if  the  withdrawal  is  completed  and  remain- 
ing technical  issues  are  resolved.  The  con- 
ferees are  concerned  that  if  the  Department 
of  Energy  prcKeeds  to  disburse  funds  for 
road  improvements  prior  to  land  withdrawal 
the  funds  may  be  wasted  in  that  land  with- 
drawal may  continue  to  be  delayed.  Accord- 
ingly the  conferees  direct  that  disbursement 
of  funds  for  road  improvements  be  delayed 
until  land  is  withdrawn. 
Hartford  loaned  executive  program  (sec. 
1434) 

The  House  bill  contained  a  provision  (sec. 
3134)  that  would  allow  contractors  of  the 
Department  of  Energy  at  the  Hanford  Res- 
ervation to  loan  personnel  to  the  Tri  City 
Industrial  Development  Council  and  would 
require  contractors  to  compensate  such 
loaned  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
New  production  reactor  (sec.  14351 

The  House  bill  contained  a  provision  (sec. 
3113(d))  that  would  establish  New  Produc- 
tion Reactor  (NPR)  selection  criteria  for 
consideration  by  the  Secretary  of  Energy. 

The  Senat€  amendment  contained  a  provi- 
sion (sec.  3132)  that  would  require  a  report 
on  the  Secretary's  recommendation  for  a 
new  production  reactor  not  later  than  July 
31,  1988,  and  a  subsequent  repori  on  ways  to 
facilitate  the  earliest  availability  of  an  NPR. 


The  House  recedes. 

The  conferees  agree  that  the  construction 
of  an  NPR  on  an  urgent  schedule  should  be 
the  highest  priority  of  the  Department  of 
Energy  in  meeting  the  future  special  mate- 
rial needs  of  our  nuclear  deterrent.  The  con- 
ferees further  agree  that  the  Congress 
should  take  no  action  that  could  potentially 
or  actually  delay  the  ongoing  process  that 
will  make  the  NPR  a  reality,  nor  should  it 
take  any  action  to  prejudge  the  outcome  of 
the  ongoing  evaluation  by  the  Department 
of  Energy  with  respect  to  either  technology 
or  site  selection.  The  conferees  endorse  the 
criteria  being  used  by  the  Department  of 
Energy's  Energy  Research  Advisory  Board 
(ERAB)  in  its  analysis  of  potential  technol- 
ogies for  the  NPR. 

The  conferees  recognize  that  the  NPR 
provides  an  opportunity  to  advance  the  level 
of  safety  and  environmental  protection  as- 
sociated with  defense  program  reactors,  and 
believe  that  the  Secretary  should  attach 
substantial  weight  to  such  factors  in  making 
his  reconunendations. 

Nuclear  test  ban  readiness  program   (sec. 
1436) 

The  House  bill  contained  a  provision  (sec. 
936)  that  would  prohibit  all  funding  for  nu- 
clear tests  with  a  yield  in  excess  of  one  kilo- 
ton,  provided  that  the  Soviet  Union  accept- 
ed in-country  verification  and  limited  its 
testing  to  the  same  threshold. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  require  that  the 
Secretary  of  Energy  establish  and  support  a 
readiness  program  to  assure  that  the  United 
States  is  in  a  position  to  maintain  the  reli- 
ability and  safety  of  its  stockpile  of  existing 
nuclear  weapons  designs  in  the  event  that  a 
low-threshold  or  comprehensive  ban  on  nu- 
clear testing  is  negotiated  within  the  frame- 
work agreed  to  by  the  United  States  and 
Soviet  Union.  The  program  shall  also  assure 
the  continued  deterrent  effect  of  nuclear 
weapons  through  a  vigorous  program  of  re- 
search in  areas  related  to  nuclear  weapons 
science  and  engineering. 

The  conferees  agree  that  the  purposes  of 
the  readiness  program  are:  to  assure  that 
stockpile  reliability  and  safety  are  main- 
tained through  a  vigorous  program  of  stock- 
pile inspection  and  non-explosive  testing:  to 
assure  that  specific  materials,  components, 
processes,  and  personnel  required  for  the  re- 
manufacture  of  existing  nuclear  warheads 
or  substitution  of  alternative  nuclear  war- 
heads remain  available:  and  to  assure  that  a 
vigorous  program  of  research  in  areas  relat- 
ed to  nuclear  weapons  science  and  engineer- 
ing is  maintained  under  a  low-threshold  or 
comprehensive  test  ban  regime.  The  Secre- 
tary of  Energy  is  required  to  submit  an 
annual  unclassified  report  to  the  Congress 
that  describes  the  status  of  the  readiness 
program. 

Part  D— DOE  Defense  Nuclear  Facilities 
Sajtty  Oversight  Board 

The  House  bill  contained  provisions  (sees. 
3141-3150)  that  would  esUblish  a  safety 
oversight  board  for  Department  of  Energy 
defense  nuclear  facilities. 

The  Senate  amendment  contained  similar 
provisions  (sees.  3141-3144)  that  would  es- 
tablish a  safety  oversight  board.  A  detailed 
explanation  of  the  Senate  provisions  is  con- 
tained in  Senate  Report  100-232. 

The  conferees  agree  to  the  following  pro- 
visions (sees.  1441  and  1442). 

Section  3142  of  the  Act  amends  the 
Atomic  Energy  of  Act  of  1954  (42  U.S.C. 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26353 


2011  et  seq.)  by  adding  a  new  chapter  21  en- 
titled "Defense  Nuclear  Safety  Board." 

Section  311  of  chapter  21  creates  the 
Board,  composed  of  five  members  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate.  The  Board  members  are 
required  to  be  from  civilian  life  and  to  be 
experts  in  the  field  of  nuclear  safety.  The 
conferees  believe  that  the  President  should 
ensure  that  the  members  of  the  Board  col- 
lectively are  sufficiently  knowledgeable 
about  the  national  security  missions  of  the 
Department  of  Energy.  They  will  serve  stag- 
gered five-year  terms  of  office  to  ensure 
continuity.  Board  members  will  be  required 
to  sever  any  significant  financial  relation- 
ships with  DOE  and  its  contractors  prior  to 
assuming  office. 

Section  312  of  chapter  21  sets  forth  the 
Board's  main  functions. 

Section  312(a)(1)  requires  the  Board  to 
review  and  evaluate  the  content  and  imple- 
mentation of  DOE  standards  relating  to  the 
design,  construction,  operation,  and  decom- 
missioning of  defense  nuclear  facilities.  The 
Board  will  recommend  specific  measures  to 
ensure  that  public  health  and  safety  are 
adequately  protected.  "Adequate  protec- 
tion" is  the  level  of  safety  required  of  com- 
mercially licensed  nuclear  facilities  (Atomic 
Energy  Act  sec.  182,  42  U.S.C.  2232.)  The 
conferees  believe  that  it  is  appropriate  to  re- 
quire the  same  general  level  of  safety  from 
DOE  nuclear  facilities  as  is  required  of  com- 
mercial facilities.  The  conferees  recognize 
that  specific  standards  recommended  by  the 
Board  for  achieving  adequate  protection 
may  not  necessarily  be  the  same  as  those 
applied  to  commercial  facilities,  to  the 
extent  that  DOE  and  commercial  facilities 
are  significantly  different. 

As  applied  to  commercial  facilities,  the 
standard  of  adequate  protection  means 
"reasonable  assurance  that  the  health  and 
safety  of  the  public  will  not  be  endangered 
by  the  operation  of  the  facility."  (10  C.P.R. 
50.35(c)).  Absolute  certainty  or  perfect 
safety  is  not  required.  What  constitutes 
"reasonable  assurance  of  adequate  protec- 
tion" is  subject  to  change  as  the  state  of  the 
nuclear  safety  art  advances.  The  Board  will 
be  responsible  for  weighing  such  factors  as 
technical  feasibility,  the  risk  of  accidents, 
the  record  of  past  performance,  the  need  for 
further  improvement  in  nuclear  safety,  and 
other  considerations.  The  conferees  believe 
that  such  factors  should  be  balanced  by  the 
Board  when  the  adequate  protection  stand- 
ard is  applied. 

The  recent  explication  of  the  "adequate 
protection"  concept  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  is  im- 
portant. In  Union  of  Concerned  Scientists  v. 
NRC,  824  P.2d  108.  118  (D.C.  Cir.  1987).  the 
Court  of  Appeals  held  that  under  the  ade- 
quate protection  standard,  the  "NRC  need 
ensure  only  an  acceptable  or  adequate  level 
of  protection  to  public  health  and  safety: 
the  NRC  need  not  demand  that  nuclear 
power  plants  present  no  risk  of  harm."  The 
Court  further  stated  that: 

The  level  of  adequate  protection  need  not, 
and  almost  certainly  will  not,  be  the  level  of 
"zero  risk."  This  court  long  has  held  that 
the  adequate-protection  standard  permits 
the  acceptance  of  some  level  of  risk. 

Section  312(a)(2)  directs  the  Board  to  in- 
vestigate any  event  or  practice  at  a  DOE  de- 
fense nuclear  facility  which  the  Board  de- 
termines has  adversely  affected,  or  may  ad- 
versely affect,  public  health  and  safety. 

Section  312(aK3)  provides  the  Board  with 
access  to  design  and  operational  data,  in- 
cluding safety  analysis  reports,  from  any 
DOE  defense  nuclear  facility. 


Section  312(a)(4)  provides  that  the  Board 
shall  review  the  design  of  new  defense  nu- 
clear facilities  to  ensure  that  the  operation 
of  each  facility  will  adequately  protect  the 
public  health  and  safety.  The  Board  will 
also  be  required  to  review  and  monitor  the 
execution  of  construction  to  ensure  that  the 
facility  will  adequately  protect  the  public 
health  and  safety  when  completed.  This  sec- 
tion also  provides  that  an  action  of  the 
Board,  or  a  failure  to  act,  may  not  delay  or 
prevent  the  Secretary  of  Energy  from  carry- 
ing out  the  construction  of  a  new  facility. 

Section  312(a)(5)  provides  that  the  Board 
will  make  recommendations  to  the  Secre- 
tary of  Energy  with  respect  to  DOE  defense 
nuclear  facilities  as  necessary  to  ensure  the 
adequate  protection  of  public  health  and 
safety.  In  making  its  recommendations,  the 
Board  is  directed  to  consider  technical  and 
economic  feasibility. 

Section  313(a)  of  chapter  21  provides  the 
Board  with  the  necessary  powers  to  conduct 
hearings,  including  subpoena  power  to 
obtain  witness  testimony.  The  conferees 
expect  that  the  Department  of  Energy  and 
DOE  contractors  will  cooperate  with  the 
Board,  and  the  Board  will  not  need  to 
invoke  statutory  procedures  to  obtain  infor- 
mation necessary  to  carrying  out  its  func- 
tions. 

Section  313(b)  permits  the  Board  to  hire 
staff  and  consultants,  but  limits  staff  to  one 
hundred  full-time  equivalents. 

Section  313(c)  allows  the  Board  to  pre- 
scribe regulations  to  carry  out  its  responsi- 
bilities. 

Section  313(d)  grants  to  the  Board  the 
power  to  establish  reporting  requirements 
for  the  Secretary  of  Energy  that  allow  the 
Board  to  obtain  the  expert  knowledge  and 
advice  of  DOE. 

Section  313(e)  allows  the  Board  to  make 
use  of  existing  health  and  safety  expertise 
within  the  Federal  Government  concerning 
DOE  defense  nuclear  facilities. 

Section  313(f)  allows  the  Board  to  receive 
assistance  from  the  staff  of  the  Nuclear 
Regulatory  Commission  and  the  Advisory 
Committee  on  Reactor  Safeguards. 

Section  313(g)  allows  the  Board  to  seek 
the  assistance  of  the  National  Research 
Council  or  other  appropriate  groups  to 
assist  the  Board  in  carrying  out  its  responsi- 
bilities. 

Section  313(h)  allows  the  Board  to  station 
staff  at  any  DOE  defense  nuclear  facility  to 
carry  out  the  functions  of  the  Board. 

Section  313(i)  allows  the  Board  to  conduct 
special  studies  concering  adequate  protec- 
tion of  public  health  and  safety  at  DOE  de- 
fense nuclear  facilities. 

Section  313(j)  gives  the  Board  the  author- 
ity to  evaluate  information  received  from 
the  scientific  and  industrial  communities,  as 
well  as  from  the  interested  public. 

Section  314(a)  of  chapter  21  requires  that 
the  Secretary  of  Energy  fully  cooperate 
with  the  Board.  Contractors  operating  DOE 
defense  nuclear  facilities  shall  cooperate  to 
the  extent  provided  by  contract  or  other- 
wise with  their  consent. 

Section  314(b)  allows  the  Secretary  to 
deny  access  based  on  lack  of  need  to  know 
or  clearance. 

Section  315  of  chapter  21  establishes  the 
pr(x;edures  for  making  and  implementing 
the  recommendations  of  the  Board. 

Section  315(a)  applies  to  all  recommenda- 
tions, except  those  relating  to  an  imminent 
or  severe  threat  to  public  health  and  safety, 
which  are  covered  in  section  315(g).  Recom- 
mendations subject  to  this  section  are  re- 
quired to  be  made  available  to  the  public  in 


the  Department  of  Energy  regional  public 
reading  rooms  and  to  be  published  in  the 
Federal  Register.  Thirty  days  are  allowed 
for  public  comment. 

Section  315(b)  requires  the  Secretary  of 
Energy  to  transmit  to  the  Board,  within  45 
days  unless  more  time  is  sought,  a  descrip- 
tion of  the  action  to  be  taken  in  response  to 
the  Board's  recommendations.  The  Secre- 
tary's response  will  be  published  in  the  Fed- 
eral Register.  Thirty  days  are  allowed  for 
public  conunent. 

Section  315(c)  requires  the  Board  to  fur- 
nish the  Secretary  with  copies  of  all  com- 
ments, views,  data,  and  arguments  submit- 
ted under  sections  313  (a)  and  (b). 

Section  315(d)  requires  the  Board,  after  30 
days  for  public  comment,  to  revise  or  reaf- 
firm its  recommendations  should  the  Secre- 
tary reject,  in  whole  or  in  part,  a  recommen- 
dation of  the  Board.  Based  on  the  Board's 
review,  the  Secretary  will  make  a  final  deci- 
sion. The  Secretary  will  publish  the  final 
decision  and  reasoning,  and  submit  a  report 
of  that  decision  and  reasoning  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  to  the  Speaker  of 
the  House  of  Representatives. 

Section  315(e)  requires  the  Secretary  to 
prepare  a  plan  of  implementation  for  the 
Board's  recommendations  accepted  by  the 
Secretary  within  90  days  of  the  Secretary's 
final  decision.  The  Secretary  may  have  an 
additional  45  days  to  prepare  and  transmit 
the  plan  provided  he  notifies  the  Board,  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate,  and  the  Speaker  of 
the  House  of  Representatives.  The  Secre- 
tary may  implement  the  recommendation  at 
any  time. 

Section  315(f)  requires  the  Secretary  to 
carry  out  and  complete,  within  one  year  of 
its  transmittal,  the  implementation  plan  for 
each  recommendation  accepted  by  the  Sec- 
retary. If  complete  implementation  takes 
more  than  one  year,  the  Secretary  shall 
submit  a  report  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  to  the  Speaker  of  the  House  of 
Representatives.  If  the  Secretary  deter- 
mines that  implementation  is  impracticable 
due  to  budgetary  considerations  or  because 
it  would  affect  the  Secretary's  ability  to 
meet  the  annual  nuclear  weapons  stockpile 
requirements,  the  Secretary  shall  submit  to 
the  President,  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate, 
and  to  the  Speaker  of  the  House  of  Repre- 
sentatives a  report  containing  the  recom- 
mendation and  the  Secretary's  determina- 
tion. The  conferees  note  that  the  report 
may  include  a  discussion  of  the  budgetary 
consequences,  safety  consequences,  national 
security  consequences,  and  other  implica- 
tions of  implementing  or  not  implementing 
the  recommendation.  This  section  provides 
the  President  with  the  opportunity  to 
review  the  determination  of  the  Secretary 
of  Energy,  as  appropriate,  to  ensure  that 
budgetary  constraints  and  materials  re- 
quirements are  properly  balanced  with 
safety  concerns. 

Section  315(g)  sets  forth  procedures  in 
case  a  recommendation  relat^  to  an  immi- 
nent or  severe  threat  to  the  public  health 
and  safety.  The  conferees  expect  that  the 
Board  will  make  a  recommendation  under 
this  section  only  in  the  event  that  failure  to 
Implement  a  recommendation  could  have 
imminent,  life-threatening  consequences, 
such  as  an  accident  which  is  sufficient  to 
cause  injury  or  death.  In  that  case,  the 
Board  will  transmit  its  recommendation  to 
the  Secretary  of  Energy,  the  President  and. 
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for  information  purposes,  to  the  Secretary 
of  Defense.  The  Secretary  will  make  a  rec- 
ommendation to  the  President  who  shall 
make  the  decision  concerning  acceptance  or 
rejection  of  the  Board's  recommendation. 
The  President  shall  promptly  notify  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  his  decision 
and  reasoning. 

Section  315(h)  protects  classified  and  con- 
trolled information.  This  provision  does  not 
restrict  from  public  availability  information 
which  is  not  subject  to  the  restrictions  on 
classified  and  controlled  information. 

Section  316(a)  of  chapter  21  requires  the 
Board  to  submit  an  annual  report  on  its  ac- 
tivities at  the  time  the  President  submits 
his  budget  to  Congress.  The  report  is  in- 
tended to  provide  Congress  with  an  over- 
view of  the  Board's  activities,  as  well  as  an 
assessment  of  the  improvements  in  the 
safety  of  DOE  nuclear  facilities  and  of  out- 
standing safety  problems. 

Section  316(b)  requires  the  Secretary  of 
Energy  to  submit  an  annual  report  on  the 
Department's  activities  under  this  chapter 
to  the  appropriate  Senate  committees  and 
to  the  Speaker  of  the  House  of  Representa- 
tives. 

Section  317  of  chapter  21  provides  that 
the  Judicial  review  provisions  of  chapter  7  of 
title  5  of  the  United  States  Code  apply  to 
the  activities  of  the  Board. 

Section  318  of  chapter  21  defines  the  term 
"Department  of  Energy  defense  nuclear  fa- 
cility" to  include  DOE  production  and  utili- 
zation facilities  operated  for  national  securi- 
ty purposes,  with  the  exception  of  naval  nu- 
clear reactors  and  facilities  or  activities  in- 
volved with  the  testing,  assembly,  or  trans- 
portation of  nuclear  explosives  or  nuclear 
material.  The  use  of  the  term  "assembly" 
refers  to  a  DOE  defense  facility  that  is  re- 
sponsible for  the  final  assembly  of  nuclear 
weapons  and  devices.  At  the  present  time, 
the  only  facility  in  this  category  is  the 
Pantex  plant.  The  term  "assembly"  is  not 
intended  to  exclude  from  the  Board's  review 
facilities  that  are  responsible  for  the  assem- 
bly of  components  or  of  other  items  that 
precede  the  final  assembly  of  nuclear  weap- 
ons and  devices.  The  exclusion  of  facilities 
involved  in  the  testing  of  nuclear  explosives, 
under  current  practice,  applies  to  the 
Nevada  test  site.  The  term  "Department  of 
Energy  defense  nuclear  facility"  also  in- 
cludes nuclear  waste  storage  facilities  with 
the  exception  of  those  developed  pursuant 
to  the  Nuclear  Waste  Policy  Act  and  li- 
censed by  the  Nuclear  Regulatory  Commis- 
sion. 

Section  319  of  chapter  21  limits  the 
Board's  authority  to  enter  into  contracts  to 
the  extent  provided  by  appropriations. 

Section  320  of  chapter  21  provides  for  au- 
thorization of  appropriations  on  an  annual 
basis.  Such  annual  authorization  provides 
for  continuing  oversight  and  review  by  the 
Congress. 

Section  3141(b)  of  the  Act  amends  section 
5314  of  title  5  to  provide  that  members  of 
the  Board  will  be  compensated  at  Level  III 
of  the  Executive  Schedule. 

Section  3141(c)  requires  the  Board's  first 
annual  report  to  include  the  results  of  a 
study  by  the  Board  and  its  recommendation 
on  whether  non-defense  nuclear  facilities 
should  be  subject  to  independent  external 
oversight. 

Section  3141(d)  requires  the  Board's  fifth 
annual  report  to  include  an  evaluation  by 
the  Board  for  continuation,  termination,  or 
modlfcation  of  the  Board's  functions  and 
programs. 


Section  3142  of  the  Act  authorizes  the 
Secretary  of  Energy  to  transfer  to  the 
Board  up  to  $7  million,  which  shall  remain 
available  until  expended,  to  carry  out  its  re- 
sponsibilities during  fiscal  year  1989. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Membership  of  Nuclear  Weaporu  Council 

The  House  bill  contained  a  provision  (sec. 
3132)  that  would  change  the  membership  of 
the  Nuclear  Weapons  Council  from  the  Di- 
rector of  Defense  Research  and  Engineering 
to  the  Under  Secretary  of  Defense  for  Ac- 
quisition. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
DemoTutration  of  burning  toeapona  grade 
nuclear  materials 

The  House  bill  contained  a  provision  (sec. 
3135)  that  would  direct  the  Secretary  of 
Energy  to  formulate  a  plan  for  conducting  a 
demonstration  of  the  technical  feasibility  of 
burning  weapons  grade  nuclear  material 
from  dismantled  nuclear  weapons  in  a  liquid 
metal  reactor. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
K  reactor  cooling  tower 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(d))  that  would  allow  expendi- 
ture of  funds  appropriated  for  the  K  reactor 
cooling  tower  only  if  the  cooling  tower  could 
be  used  both  for  the  K  reactor  and  for  a 
new  production  reactor. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agree  that  the  Secretary  of 
Energy  should  enter  into  discussions  with 
the  State  of  South  Carolina  concerning  the 
requirement  for  a  cooling  tower  for  the  K 
reactor.  The  conferees  believe  that  those 
discussions  should  focus  on  priorities  for  en- 
vironmentally related  projects  at  Savannah 
River  to  determine  whether  the  K  reactor 
cooling  project  is  a  primary  priority  of  the 
State.  If  the  K  reactor  is  not  a  primary  pri- 
ority, the  Secretary  should  seek  to  obtain 
an  agreement  identifying  other  higher  pri- 
ority projects  that  could  be  funded  if  agree- 
ment can  be  reached  to  allow  continued  op- 
eration of  the  K  reactor  without  construc- 
tion of  cooling  tower.  The  Secretary  should 
periodically  advise  the  Armed  Services  Com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives of  the  discussions  with  the  State 
and  submit  a  report  detailing  the  outcome 
of  the  discussions  not  later  than  in  January 
IS,  1989. 

The  conferees  further  agree  that  the  Sec- 
retary should  utilize  a  portion  of  the  $1  mil- 
lion authorized  for  the  K  reactor  cooling 
tower  project  to  study  the  feasibility  of  a 
cooling  tower  that  could  support  both  the  K 
reactor  and  a  new  production  reactor. 

The  Senate  recedes. 
Use  of  remaining  unobligated  balances 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(e))  that  would  authorize  the 
transfer  of  certain  fiscal  year  1988  appro- 
priations for  projects  at  Richland,  Washing- 
ton that  remain  unobligated  to  defense 
waste  and  environmental  restoration  activi- 
ties a  I,  Richland,  Washington.  The  provision 
identified  both  the  sources  and  uses  of 
funds  and  required  the  transfer  to  be  in  ad- 
dition to  amounts  otherwise  authorized  in 
the  State  amendment. 

The  House  bill  included  authorization  of 
$17  million  in  addition  to  the  budget  request 
for  defense  waste  and  environmental  resto- 
ration projects  and  activities. 


The  conferees  agree  that  the  Secretary  of 
Energy  may  transfer  up  to  $44  million  of 
unobligated  balances  remaining  from  1988 
appropriations  for  construction  projects  as 
enumerated  in  section  3103(e)  of  the  Senate 
amendment  to  defense  waste  and  environ- 
mental restoration  activities  at  Richland, 
Washington,  as  determined  by  the  Secre- 
tary of  Energy.  The  conferees  intend  that 
any  sums  transferred  be  in  addition  to  the 
amounts  otherwise  authorized  for  Depart- 
ment of  Energy  atomic  energy  defense  ac- 
tivities for  fiscal  year  1989. 
AdjustTnenta  for  pay  increases 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3128)  that  would  authorize  appro- 
priations for  pay  increases  as  authorized  by 
law. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Settlement  of  atomic  energy  community  as- 
sistance     obligations,       Los      Alamos 
County,  New  Mexico 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3134)  that  would  authorize  up  to 
$26  million  for  final  settlement  of  all  obliga- 
tions to  make  community  assistance  pay- 
ments to  Los  Alamos  County,  New  Mexico 
under  section  91  of  the  Atomic  Energy  Com- 
munity Act  of  1955. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  contin- 
ue to  encourage  the  Department  of  Einergy 
to  pursue  to  a  buy-out  of  all  remaining  Fed- 
eral obligations  to  the  remaining  recipients 
under  the  Atomic  Energy  Community  Act 
of  1955. 

Report  on  nuclear  waste  repository  site 

T  .le  Senate  amendment  contained  a  provi- 
sion (sec.  3136)  that  would  direct  the  Secre- 
tary of  Defense  to  prepare  a  report  on  the 
national  security  implications  of  the  con- 
struction and  operation  of  a  nuclear  waste 
repository. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

TITLE  XV-NATIONAL  DEFENSE 

STOCKPILE 

Legislative  Provisions 

legislative  provisions  adopted 

Authorization  of  acquisitions  and  disposals 

(sees.  1501  and  1502) 

The  House  bill  contained  the  following 
previsions  related  to  the  authorization  of 
acquisitions,  upgrades  and  disposals  of  ma- 
terials in  the  National  Defense  Stockpile. 

Section  3201  would  authorize  the  Presi- 
dent to  dispose  of  14  specific  strategic  mate- 
rials determined  to  be  excess  to  stockpile  re- 
quirements. The  value  of  the  materials  dis- 
posed to  would  be  limited  to  $180  million. 
The  authority  to  carry  out  the  disposals 
would  be  subject  to  the  conditions  set  forth 
in  section  3202. 

Section  3202  would  require  that  the  dis- 
posal of  stockpile  materials  authorized  by 
section  3201  be  carried  out  in  such  a  manner 
that  the  National  Defense  Stockpile  Trans- 
action Fund  receive  all  payments  due  for 
the  materials  during  fiscal  year  1989.  Sec- 
tion 3202  would  also  require  the  President 
to  undertake  a  $20  million  pilot  program  for 
the  upgrading  of  three  strategic  materials 
now  in  the  National  Defense  Stockpile  and 
to  purchase  six  strategic  materials,  from  a 
specified  list,  totaling  $160  million.  Finally, 
section  3202  would  limit  the  expenditure  of 
funds  for  the  pilot  upgrading  program  and 
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for  the  purchase  of  stockpile  materials  to 
$90  million  during  fiscal  year  1989. 

The  Senate  amendment  contained  the  fol- 
lowing provisions  related  to  the  authoriza- 
tion of  acquisitions,  upgrades  and  disposals 
of  materials  in  the  National  Defense  Stock- 
pile: 

Section  3201  would  authorize  $90  million 
for  the  acquisition  and  upgrade  of  materials 
in  the  National  Defense  Stockpile  in  fiscal 
year  1989. 

Section  3202  would  authorize  the  Presi- 
dent to  dispose  of  19  specific  materials  de- 
termined to  be  excess  to  stockpile  require- 
ments. 

The  conferees  agree  to  the  following  pro- 
visions related  to  the  authorization  of  acqui- 
sitions, upgrades  and  disposals  of  materials 
in  the  National  Defense  Stockpile: 

Section  1501  authorizes  the  President  to 
dispose  of  19  materials  determined  to  be 
excess  to  stockpile  requirements  during 
fiscal  year  1989.  The  value  of  the  materials 
disposed  of  is  limited  to  $180  million.  The 
F^esident  may  dispose  of  materials  under 
this  section  only  to  the  extent  that  the  total 
amount  received  from  such  disposals  does 
not  exceed  the  amount  expended  from  the 
National  Defense  Stockpile  Transaction 
Fund  during  fiscal  year  1989. 

Section  1502  authorizes  the  President  to 
obligate  $180  million  out  of  the  funds  of  the 
National  Defense  Stockpile  Transaction 
Fund  (subject  to  such  limitations  as  may  be 
provided  in  appropriations  acts)  for  the  ac- 
quisition and  upgrade  of  stockpile  materials 
and  other  authorized  uses  of  such  funds. 
These  funds  would  be  in  addition  to  funds 
previously  made  available  from  the  Stock- 


pile Transaction  Fund  but  not  obligated  or 
expended.  Of  this  amount,  at  least  $20  mil- 
lion shall  be  obligated  to  initiate  new  pro- 
grams for  upgrading  stockpile  materials. 
The  conferees  direct  the  stockpile  manager 
to  upgrade  those  materials  currently  in  the 
stockpile  that  would  be  most  essential  to 
the  defense  effort  in  a  national  emergency 
and  most  vulnerable  to  interruptions  in 
supply.  The  stockpile  manager  shall  submit 
a  report  to  Congress  by  October  1,  1988  con- 
taining a  plan  for  the  use  of  the  $20  million 
for  upgrading  stockpile  materials. 

Technical  and  clarifying  amendments  (sec. 
1503) 

The  Senate  amendment  contained  a  provi- 
sions (sec.  3203)  that  would  make  several 
technical  and  clarifying  changes  to  the 
Strategic  and  Oitical  Materials  Stockpiling 
Act  (section  98h-2(b),  title  10,  United  SUtes 
Code).  This  provisions  would  clarify  the  fact 
that  the  Annual  Materials  Plan  for  stock- 
pile operations  must  be  submitted  by  Febru- 
ary 15  of  each  year  for  the  next  fiscal  year. 
This  provision  would  also  require  reporting 
of  all  expenditures  from  the  National  De- 
fense Stockpile  Transaction  Fund  in  the 
Annual  Materials  Plan.  Finally,  this  provi- 
sions would  require  that  expenditures  and 
disposals  detailed  in  an  Annual  Materials 
Plan  for  a  fiscal  year  that  are  not  obligated 
or  executed  in  that  fiscal  year  shall  not  be 
obligated  or  executed  in  that  fiscal  year 
shall  not  be  obligated  or  expended  untU 
they  are  resubmitted  in  a  subsequent 
Annual  Materials  Plan  or  in  a  revision 
thereto. 


The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agreed  to  the  technical  and 
clarifying  changes  in  the  Senate  provision. 
The  conferees  also  agreed  to  require  the 
Stockpile  Manager  to  include  information 
on  research  and  development  of  strategic 
and  critical  materials  in  the  Stockpile 
Report  to  Congress. 

TITLE  XVI— CIVIL  DEFENSE 
LcGisLATivK  Provision 

LEGISLATIVE  PROVISION  ADOPTED 

Civil  defense  authorization  (sec.  1601) 

The  House  bill  contained  a  provision  (sec. 
3301)  that  would  authorize  $160,393  million 
for  civil  defense. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3301)  that  would  authorize 
$135,393  million  for  civil  defense. 

The  conferees  agree  to  an  authorization 
of  $147,893  million  for  civil  defense  for 
fiscal  year  1989. 

DIVISION  B— MILITARY  CONSTRUCnON 

ALTHORIZA'nONS 

Overview 

The  amended  budget  request  for  fiscal 
year  1989  contained  $8,719,245,000  for  mili- 
tary construction  and  family  housing. 

The  House  bill  would  authorize 
$8,662,231,000  for  mUitary  construction  and 
family  housing. 

The  Senate  amendment  would  provide 
$8,636,566,000  for  this  purpose. 

The  conferees  recommend  authorization 
of  $8,696,635,000  for  military  construction 
and  family  housing  for  fiscal  year  1989. 
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MlSCELLANEOnS  REPORT  REQUIREMENTS 

The  House  and  Senate  reports  (H.  Rept. 
100-563  and  S.  Rept.  100-326)  addressed 
items  of  special  emphasis.  The  conferees  en- 
dorse the  language  on  items  of  special  em- 
phasis found  in  both  reports  and,  unless 
some  modification  to  that  language  is  con- 
tained in  this  statement  of  managers,  the 
positions  and  requirements  contained  under 
"Items  of  Special  Emphasis"  in  both  Senate 
and  House  reports  on  the  fiscal  year  1989 
military  construction  authorization  bills  are 
concurred  In  by  the  conferees. 

Public  Schools  and  Military  Family 
Housing 

The  conferees  are  concerned  over  the 
impact  on  public  schools  at  the  local  level 
when  additional  family  housing  units  are 
approved  for  military  personnel.  The  mili- 
tary Services  are  urged  to  coordinate  their 
housing  requirements  with  the  local  school 
districts  so  that  adequate  planning  can  take 
place  to  provide  the  required  educational  fa- 
cilities. The  Services  are  expected  to  pro- 
vide, with  their  budget  justification  for  each 
family  housing  construction  request,  a 
statement  indicating  whether  additional  fa- 
cilities are  required  to  accommodate  an  in- 
crease in  students. 

As  part  of  the  study  being  undertaken  by 
the  Secretary  of  Defense  and  the  Secretary 
of  Education  to  determine  the  appropriate 
federal  share  for  support  of  public  schools 
located  on  military  bases,  the  Secretaries 
are  also  directed  to  consider  the  needs  of  co- 
terminous school  districts. 

TITLE  XXI-ARMY 

The  House  bill  would  authorize 
$2,415,051,000  for  Army  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1989. 

The  Senate  amendment  would  authorize 
$2,419,301,000  for  such  purposes. 

The  conferees  recommend  authorization 
of  $2,417,701,000  for  military  construction 
and  family  housing  for  the  Army  for  fiscal 
year  1989. 

Test  and  Evaluation  Center,  Fort  Huachuca, 
Arizona 

The  Senate  amendment  would  authorize 
$5.4  million  for  a  replacement  facility  for 
the  Army  Test  and  Evaluation  Center  at 
Fort  Huachuca,  Arizona  which  was  severely 
damaged  by  a  fire. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  has  reviewed  the  conditions 
and  circumstances  of  the  fire  at  Fort  Hua- 
chuca in  July  1987  that  destroyed  23  build- 
ings. Including  the  central  heating  plant 
that  serviced  several  other  buildings  in  the 
area.  The  Army  request  for  a  new  Test  and 
Evaluation  Center  will  allow  the  relocation 
of  functions  from  the  remaining  buildings 
and  help  eliminate  the  need  to  rely  on 
leased  boilers  for  a  heating  system. 

Although  the  facilities  to  be  replaced  by 
the  Test  and  Evaluation  Center  were  not 
completely  destroyed,  the  conferees  believe 
that  the  loss  of  the  heating  plant  is  consid- 
ered sufficient  damage  to  qualify  this 
project  under  section  2854  of  title  10,  United 
States  Code,  Restoration  or  Replacement  of 
Damaged  or  Destroyed  P^ilities.  The  con- 
ferees understand  that  the  new  facility  will 
not  replace  the  damaged  or  destroyed  World 
War  II  vintage  facilities  on  a  one-for-one 
square  foot  basis,  but  will  be  designed  to 
meet  current  functional  standards. 

The  conferees  therefore,  direct  the  Army 
to  proceed  with  this  project  under  the  au- 


thority provided  in  section  2854  of  title  10, 

United  States  Code. 

Reserve  Officer  Training  Corps  facilities 

The  House  report  (H.  Rept.  100-563)  in- 
cludes a  section  regarding  Department  of 
Defense  policy  concerning  the  provision  of 
facilities  to  support  Reserve  Officer  Train- 
ing Corps  (ROTC)  units  at  colleges  and  uni- 
versities. The  report  discusses  in  particular 
the  facility  needs  of  North  Georgia  College, 
Dahlonega,  Georgia.  It  requests  that  the 
Secretary  of  Defense  review  current  policy 
regarding  the  funding  and  construction  of 
such  facilities  and  provide  the  Conunittees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  this 
matter  by  March  1,  1989. 

The  conferees  support  the  House  require- 
ment and  urge  the  Department  to  take  a 
careful  look  at  current  policy  to  ensure  that 
to  the  maximum  extent  possible,  it  takes 
into  account  the  unique  role  of  the  few  mili- 
tary schools  which  support  ROTC. 
Extension  of  authorizations  (sec.  2 106 J 

The  House  bill  contained  a  provision  (sec. 
2016)  that  would  extend  the  authorizations 
of  several  military  construction  projects 
originally  authorized  in  fiscal  years  1985, 
1986,  and  1987,  until  October  1,  1989.  or  the 
date  of  enactment  of  the  fiscal  year  1990 
Military  Construction  Authorization  Act. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2106)  that  would  extend 
the  same  projects,  with  the  exception  of  a 
dining  facility  modernization  project  at  Fort 
Leavenworth,  Kansas,  which  was  originally 
authorized  in  fiscal  year  1986. 

The  Senate  recedes. 

TITLE  XXII— NAVY 

The  House  bill  would  authorize 
$2,330,350,000  for  Navy  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1989. 

The  Senate  amendment  would  authorize 
$2,336,093,000  for  such  purposes. 

The  conferees  recommend  authorization 
of  $2,369,875,000  for  military  construction 
and  family  housing  for  the  Navy  for  fiscal 
year  1989. 

Naval  Construction  Battalion  Center,  Port 
Hueneme,  California 

The  House  bill  would  authorize  $3  million 
for  a  sealift  support  storage  facility  at  Port 
Hueneme.  California  to  be  constructed  with 
tensioned  architectural  fabric  structures. 

The  Senate  amendment  would  authorize 
$6.9  million  for  the  facility  using  traditional 
construction  methods. 

The  conferees  recommend  authorization 
of  $3  million  and  direct  the  Secretary  of  the 
Navy  to  advertise  this  project  for  bid  using 
both  tensioned  architectural  fabric  struc- 
tures and  traditional  construction  methods. 
If  additional  funding  is  required,  the  confer- 
ees expect  the  Secretary  to  request  addi- 
tional authorization  under  the  cost  varia- 
tion authority  contained  in  section  2853  of 
title  10,  United  States  Code. 
Fleet  Surveillance  Support  Command, 
Guam 

The  amended  budget  request  contained 
$26.28  million  for  construction  of  an  elec- 
tronic installation  at  the  Fleet  Surveillance 
Support  Command,  Guam. 

The  House  bill  would  authorize  $20,972 
million  for  this  puniose. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes.  The  conferees  direct 
the  Secretary  of  the  Navy  to  make  every 
effort  to  construct  this  facility  within  the 
authorization  provided.  However,  if  all  at- 


tempts to  reduce  the  cost  of  the  project 
prove  unsuccessful,  the  conferees  expect  the 
Secretary  to  request  additional  authoriza- 
tion under  the  cost  variation  authority  con- 
tained in  section  2853  of  title  10.  United 
States  Code. 

Navy  development  at  Capodichino  Airport, 
Italy 

The  House  bill  contained  a  provision  (sec. 
2205(b)(3))  that  would  authorize  $46.6  mil- 
lion, in  advance  appropriations  for  the  con- 
struction of  a  new  Command.  Control.  Com- 
munications and  Intelligence  Complex  at 
Naval  Support  Activity,  Naples,  Italy. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees,  by 
adding  $2.2  million  the  fiscal  year  1988  au- 
thorization for  appropriation  of  $19.4  mil- 
lion for  construction  at  Naval  Support  Ac- 
tivity, Naples,  agree  to  a  limited  relocation 
of  Navy  activities  from  their  current  site  at 
Agnano,  Italy.  The  conferees  generally  sup- 
port the  more  modest  relocation  plan  which 
was  recently  provided  by  the  Department  of 
the  Navy  which  envisions  locating  a  new 
operational  headquarters  and  direct  support 
units  at  Capodichino  Airport.  The  fiscal 
year  1989  authorization  will  provide  initial 
construction  of  direct  support  facilities  at 
this  location. 

The  conferees  declined  to  authorize  the 
construction  of  the  new  command  and  con- 
trol complex  because  construction  is  not 
programmed  to  begin  until  at  least  fiscal 
year  1990.  Further,  the  Navy's  initial  de- 
scription of  this  resited  facility  fails  to  ade- 
quately justify  the  changes  in  passive  secu- 
rity features  which  were  incorpK>rated  in  the 
original  plans  for  the  same  function  at 
Capua.  The  Navy  is  requested  to  provide  a 
detailed  justification  for  these  changes  and 
operational  justification  for  the  redesigned 
complex. 

As  wit*  the  command  and  control  com- 
plex, the  conferees  expect  a  functional  justi- 
fication and  detailed  cost/benefit  analysis 
to  accompany  subsequent  requests  for  mili- 
tary construction  funds  supporting  the  relo- 
cation of  any  significant  function  from 
Agnano  to  other  sites. 

Communications  systems  laboratory, 
Charleston,  South  Carolina 
The  Senate  report  (S.  Rept.  100-326)  in- 
structed the  Secretary  of  the  Navy  to  accel- 
erate the  design  of  a  Communication  Sys- 
tems Laboratory  for  the  Naval  Electronics 
Systems  Engineering  Center  (NAVELEX- 
CEN)  in  Charleston,  South  Carolina.  Given 
the  need  for  this  facility  and  the  possible 
cost  savings,  the  conferees  direct  the  Secre- 
tary of  the  Navy  to  accelerate  the  design  of 
this  facility  and  include  it  in  the  fiscal  year 
1990  military  construction  request. 

Restrictions  on  naval  construction,  San 
Francisco,  California  (sec.  220S(c)) 

The  House  bill  contained  a  provision  (sec. 
2205(c))  that  would  preclude  the  expendi- 
ture of  military  construction  funds  for  fiscal 
year  1989  at  Hunters  Point  Annex  and 
Naval  Station,  Treasure  Island,  San  Francis- 
co, California,  until  the  E>epartment  of  the 
Navy  submits  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  agree 
that  a  new  Environmental  Impact  State- 
ment is  not  required  should  the  Navy  alter 
its  planned  use  of  the  Hunter  Point  Annex 
and  Naval  Station.  Treasure  Island.  Howev- 
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er.  a  Supplemental  Environmental  Impact  of  enactment  of  the  fiscal  year  1990  Mili-  The  House  recedes  to  $27  million  for  the 

Statement  should   be  provided  to  address  tary  Construction  Authorization  Act.  Fort  Sill  hospital  and  $28  million  for  the 

any  mission  changes  not  reflected  in  the  The  Senate  amendment  contatned  a  simi-  Seoul    hospital.    Although    the    conferees 

original  document.  lar  provision  (sec.  2305)  which  included  two  prefer  to  limit  projects  to  one  year's  author- 

AcQuiaition  of  housing  at  certain  naval  air  additional    projects    at    Bitburg,    Germany  ization.  the  priority  of  these  two  hospital 

stations  (sec.  2206)  *"<*  ^  Junta.  Colorado.  projects,    coupled    with    the    budget    con- 

The  Senate  amendment  contained  a  provi-  "^^  ^°"^  recedes^ straints  facing  the  conferees,  led  to  a  deci- 
sion (sec.  2205)  that  would  authorize  the  TITLE  XXTV-DEPENSE  AGENCIES  sion  to  phase  fund  both  projecU.  This  ap- 
Secretary  of  the  Navy  to  acquire  all  out-  The  House  bill  would  authorize  proach  will  permit  construction  to  begin  on 
standing  interest  in  264  units  of  family  $750,000,000  for  Defense  Agencies  military  both  projects  during  fiscal  year  1989.  Be- 
housing  on  Naval  Air  Station.  Glenview.  Illi-  construction  and  family  housing  programs  cause  of  the  size  of  each  initiative,  phase 
nois.  for  fiscal  year  1989.  funding  is  not  expected  to  materially  delay 

The  House  bill  contained  no  similar  provi-  The  Senate  amendment  would  authorize  the  beneficial  occupancy  of  either  facility, 

sion.  $704,050,000  for  such  purposes.  TITLE  XXV— NATO 

The  House  recedes  with  an  amendment.  The  conferees  recommend  authorization  u^aav       ah-f 

In  addition  to  the  authorization  provided  of    $711,550,000    for    military    construction  The       House       bill       would       authorize 

by  the  Senate  amendment,  the  conferees  and  family  housing  for  the  Defense  Agen-  $502,100,000  for  the  U.S.  contribution  to  the 

agree  to  also  authorize  the  Secretary  of  the  cies  for  fiscal  year  1989.  NATO    Infrastructure    program    for    fiscal 

Navy  to  acquire  all  outstanding  interest  in  AFCENT  school  (see  2404)  y**'  1989. 

72  units  of  family  hoiking  at  Sunnyvale  amendment  contained  a  provi-  .  J!?^^^"*^^  amendment  would  authorize 

S^^°^^  near  Naval  Air  Sta  .on,  Moffett  ^^    2404)  that  would  authorize  the  $492,000,000  for  this  purpose. 

Field.  Thte  provision  will  permit  the  Navy  to  secretary      of      Defense      to      contribute  The  House  recedes. 

procure    tne    last    two    remaining    wnerry  ^  853  qoo  to  the  Government  of  the  Neth-  TITLE  XXVI-GUARD  AND  RESERVE 

housing  projects  supporting  Its  mstallations  r,i„.,HV  »,,  .k«  tt  c  ok»,«  ,»f /.«,«o*«.^»i«., /^f  »»i"^-n-^»*    ^^r,^^  r^  ^  n.:^,^!,.,!^ 

and  provide  a  basis  for  addressing  the  seri-  erlands  as  the  U.S.  share  of  construction  of  ^he      House      bill      would      authorize 

aiiu  w.i/viuc  o.  uooio  .»7i  «uu*coo    B  i,.!^  oc  an  international  school  for  military  dcpcnd-  .cniiionnn   f«,  ..,iii»..-<>  /.,^>,ot.-.,..»i<^.,   f«, 

ous  family  housmg  deficits  at  these  two  lo-  ^^^^            ^^  ^^^  sUtioned  at  Allied  ff^f  i!f°^o«o  fnT  hT^n^r^l^H  r^^^^^ 

•»"*>««■  Forces  Central  Europe  (AFCENT).  Bruns-  ^"^^  ^''"  ^^^^  ^^^  ^^"^  °"*'**  '^'^  ^^^"'^ 

Portsmouth  Naval  Shipyard  modernization  su^i  Netherlands  components. 

The  Senate  amendment  contained  a  provi-  The  House  bill  contained  a  similar  provi-  .  Jl'too^^*^  amendment  would  authorize 

sion  (sec.  2202)  that  would  direct  that  $2  sion  (sec.  2404).  $561 .528,0<K)  for  such  purposes, 

million  of  the  planning  and  design  funds  au-  The  House  recedes.  The  conferees  recommend  an  authoriza- 

thorized  to  the  Navy  be  obligated  only  to  Defense  access  roads  (sec.  2406)  "°"  °^  '^^^•"*-"°"  i"/  ""J'tarv  con^tnic- 

design  the  first  and  second  increments  of  _.  „  „„„^„  »,,,,  „„„,„=„„h  =  „,-^„ici«n  ,.^  ^'°"  ^°'  ^^^'^  ^^^^  ^^^^  ^^^  authorizatioa 

the  modernization  of  Dry  Dock  Number  2  at  , J^f  ,i?°"!!„^  "    °^^fj  ,, ?  31  fnT«  *°"'^  ^  distributed  as  f oUows: 

_    .           .,_    »T       1    ex.-         J    T>  _..          »i.  2406)  that  would  authorize  $10  million  for  a 

Portsmouth   Naval   Shipyard.   Portsmouth,  defense  access  road  project  at  Port  Meade.  Army  National  Guard $203,859,000 

New  Hampshire.  »«o....i«r,.< 

The  House  bill  contained  no  similar  provi-  ".?^^j^„.»„  ,„„„Hm»„t  n«„t»i„»H  ..  ci,«i  ^"^^  Reserve 84.411.000 

sion.  The  Senate  amendment  contained  a  simi-  Naval/Marine    Corps    Re- 

The  Senate  recedes.  "  i'lTr^.ll^nn  fnr' f  hif  nn,^L  ^^« 54,900.000 

ize  $12  million  for  this  purpose.  ..   „  ^.       ,^       ^                        .,.„,„„„„ 

TITLE  XXIII-AIR  FORCE  The  House  recedes.  Air  National  Guard 154,758.000 

The       House       bill       would       authorize  Resiting  of  overseas  contingency  medical  fa-  Air  Force  Reserve 63,600.000 

$2,163,411,000  for  Air  Force  military  con-  cility  (sec  2408) 

suction  «Jid  family  housing  programs  for  ^^^  ^^^^  amendment  included  a  provi-  '''"1^^;^  ""''  ''"*^  ^'""^-  """""^  "^''■ 

The  Senate  amendment  would  authorize  '„!,°^'^88^7J89'N\\ron^''l5^I^TutS  The  House  bill  would  authorize  an  addi- 

$2435,251,000  for  such  purp^s.  Sn  A?f  (Slifll^w  foO^SO^y  resSg  tlonal  $1.1  mUlion  for  planning  and  design 

„f^o  ,$^'jf«,''^  '■f!f,°'^ft=l*)i!^=°/;!^H^^  a  contingency  medical  facility  from  Royal  for  the  reserve  components  for  the  purpose 

of  $2  143  981  000  for  mil  tary  coiwtruction  ^  p^^  Wethersfield.  United  Kingdom,  to  of  initiating  design  on  high  priority  projects 

and  family  housing  for  the  Air  Force  for  ^^^  ^j^  ^^^^  Boscombe  Downs.  United  identified  as  urgent  requiremente. 

iiscai  year  is»o».  Kingdom.  The  Senate  amendment  contained  author- 

Pease  Air  Force  Base,  New  Hampshire  The  House  bill  contained  no  similar  provi-  ization  of  an  additional  $650,000  for  this 

The  Senate  amendment  would  authorize  sion.  purpose. 

$500,000    for    an    engine    plant    conversion  The  House  recedes.  The  conferees  agree  to  authorize  an  addi- 

project  at  Pease  Air  Force  Base.  New  Hamp-  Extension   of  previous   authorization   (sec.  tional  $1,180,000  for  planning  and  design, 

shire.  2409)  The  conferees  exiject  the  reserve  compo- 

The  House  biU  contained  no  similar  provi-  The  Senate  amendment  contained  a  provi-  "^nts  to  initiate  design  on  the  following 

**^„ .  ,_    ^.  _,  ,^^  o^,„.„,„  „f  .K«  sion  (sec.  2409)  that  would  extend  the  au-  high  priority  projecte  for  inclusion  in  the 

The  conferees  direct  the  Secretary  of  the  tuorization  of  a  Defense  Communications  fiscal  year  1990  budget  request: 

Air  Force  to  use  unspecified  minor  construe-  AeenTv  Draiect  at  Scott  Air  Force  Base   111^ 

tion  funds  for  this  purpose.  ^r^tTo^^rt  198t!^r  ^e  d!rof  en-  ^^  ^^^"""^  ^uard $200,000 

Charleston  Air  Force  Base,  South  Carolina  actment  of  the  fiscal  year   1990  Military  National  Guard  Armory.   Laredo, 

The  House  bUl  would  authorize  appropria-  Construction  Authorization  Act,  whichever  Texas, 

tions    for    construction    of    the    following  is  later.  National    Guard    Armory.    Clovis, 

projects    at    Charleston    Air    Force    Base.  The  House  bill  contained  no  similar  provi-  New  Mexico. 

South  Carolina:  sion.  Air  National  Guard 650.000 

1.  Add/Alter  ChUd  Devel-  "^^  ^**"^  recedes.  civil     engineer     facility.     Camp 
opment  Center $490,000  Reynolds  Army  Community  Hospital.  Fort  Blanding.  Florida. 

2.  Add/ Alter      Recreation  sm,  Oklahoma  and  Seoul  Army  Commu-  Aircraft  hangar.  Key  Field.  Missis- 
Center  590.000  ""V  Hospital,  Korea  (sec.  2410)  sippj 

,    The    Senate    amendment    contained    no  ^.ITf^'^lTnw^^f^^J^'.'iHTr^^HtJ^ttf'"^'  "^'^""^    Construction    Squadron 

similar  orovision  *'°"  ****^-  ^*^*"  ^^^^  *°"''*  provide  the  Sec-  Operations.    Gulf  port.    Missis- 

The  conferees  direct  the  Secretary  of  the  "^'l °^i^^?'^„?„!,*"'r°?L^  ?^T^  *'PP'- 

Air  Force  to  use  unspecified  minor  construe-  S^nwT^'^f  h  J'n^I?r^t  Pn^  sm    nti^  Composite       Training/Operations 

tion  funds  for  this  purpose.  struction  of  hospitals  at  Fort  SilL  OlUaho-  Building.      Thompson      Field. 

*^     *^^  ma,  and  Seoul.  Korea.  This  authority  would  iuri=«(ooir.T,i 

Extension    of  ceHain   previous   authoriza-  permit  phased  funding  of  these  two  major  ^    Musissippi. 

tions  (sec.  2305)  projects.  ^^  Engmeer  Facility.  Thompson 

The  House  bill  contained  a  provision  (sec.  The  House  bill  would  authorize  $54  mU-  V\e\d.  Mississippi. 

2305)   that  would  extend   certain   military  lion  for  Phase  II  of  a  hospital  at  Fort  SiU.  Army  Reserve 330.000 

construction   projects   authorized   In   fiscal  Oklahoma,  and  $55  million  for  a  replace- 

year  1987  until  October  1.  1989.  or  the  date  ment  hospital  at  Seoul,  Korea. 
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Add/Alter  Reserve  Center,  Syra- 
cuse. New  York. 

Reserve  Center.  Brownsville.  Penn- 
sylvania. 

Yaeger  Airport.   Charleston,    West   Virgina 
(sec.  2602) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2602)  that  would  authorize  $3.3 
million  for  the  construction  of  an  aircraft 
parking  ramp/holding  pad  in  support  of  the 
Air  National  Guard  activities  at  Yaeger  Air- 
port. This  project  was  to  be  funded  with  an- 
ticipated savings  on  Air  National  Guard  con- 
struction projects  authorized  in  fiscal  year 
1987. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  exchange  at  Chicago  O'Hare  Airport 
(sec.  2603) 

Section  2603  authorizes  the  Secretary  of 
the  Air  Force  to  use  the  proceeds  of  land  ex- 
change between  the  City  of  Chicago  and  the 
Department  of  the  Air  Force  regarding  the 
disposition  of  property  at  the  O'Hare  Air 
Reserve  Forces  Facility.  Illinois.  If  facilities 
dislocated  by  the  land  exchange  are  not  con- 
structed by  the  City,  the  Department  of  the 
Air  Force  is  authorized  to  collect  and  use 
the  proceeds  for  such  construction  and 
other  expenses  associated  with  the  transac- 
tion. 

Army  Reserve  Center,  Gordo,  Alabama 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2603)  that  would  authorize  $1,547 
million  for  the  construction  of  an  Army  Re- 
serve Center  at  Gordo.  Alabama.  The 
project  was  to  be  funded  from  within  the 
overall  Army  Reserve  military  construction 
authorization. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  authorizes  appropriation  of  $1,547  mil- 
lion for  this  purpose. 

TITLE  XXVII-EXPIRATION  OF 
AUTHORIZATIONS 
Expiration  of  authorizations  (sec.  2701) 
The  House  bill  contained  a  provision  (sec. 

2701)  that  would  establish  an  expiration 
date  for  the  military  construction  authori- 
zation for  the  active  components  and  NATO 
Infrastructure  for  fiscal  year  1989. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2701)  with  different  title 
references. 

The  House  recedes. 
Effective  date  (sec.  2702) 

The  House  bill  contained  a  provision  (sec. 

2702)  that  would  establish  an  effective  date 
for  the  military  construction  authorizations. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2702). 

The  House  recedes. 
"ITTLE  XXVIII-GENERAL  PROVISIONS 
Part  A— Program  Changes 

LEGISLATIVE  PROVISIONS  ADOPTED 

Long-term  facilities  contracts  (sec.  2801) 

The  Senate  amendment  included  a  provi- 
sion (sec.  2804)  that  would  amend  section 
2809  of  title  10,  United  States  Code,  to 
extend  the  maximum  period  of  long-term 
facility  contracts  from  20  to  32  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Increase   in  foreign   lease   authority   (sec. 
2802) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2805)  that  would  amend  section 


2828  of  title  10,  United  SUtes  Code,  to  in- 
crease the  total  numt>er  of  overseas  leases 
from  36,000  to  38,000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  are  con- 
cerned about  the  steady  increase  in  the 
numt>er  and  cost  of  overseas  leases  and  the 
drain  which  such  arrangements  place  on 
family  housing  funds.  However,  they  are 
aware  of  an  experimental  Army  program  in 
Europe  which  appears  to  produce  an  overall 
savings  to  the  Department  while  aiding  sol- 
diers to  find  decent,  affordable  housing 
overseas.  In  order  to  support  this  program, 
the  conferees  agree  to  increase  the  statuto- 
ry number  of  overseas  leases  by  2,000  units. 
The  Secretary  of  Defense  is  requested  to 
analyze  the  United  States  Army,  Europe 
(USAREUR)  program  from  the  viewpoints 
of  personnel  morale  and  cost,  and  provide 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  no  later  than  January  15,  1989  re- 
garding this  initiative  and  its  potential  ap- 
plication to  other  Services  and  geographic 
areas. 

Reports  on   real  estate   transactions   (sec. 
2803) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2807)  that  would  amend  section 
2662  of  title  10.  United  States  Code,  to  raise 
the  threshold  of  reporting  real  property 
transactions  from  $100,000  to  $200,000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Notification  reguirement  relating  to  the  ac- 
quisition of  interest  in  land  (sec.  2804) 

The  Senate  amendment  included  a  provi- 
sion (sec.  2808)  which  would  amend  section 
2672  of  title  10,  United  States  Code,  by 
eliminating  the  requirement  of  a  Service 
Secretary  to  advise  Congress  of  the  acquisi- 
tion of  real  estate  interests  valued  at  more 
than  $100,000  but  less  than  $200,000. 

The  House  bill  had  no  similar  provision. 

The  House  recedes. 
Community  planning  assistance  for  impact- 
ed communities  (sec.  2805) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2801)  that  would  amend  section 
2391  of  title  10,  United  States  Code,  to 
expand  the  scope  of  E>epartment  of  Defense 
activities  in  community  impact  planning  as- 
sistance to  include  problems  of  encroach- 
ment and  the  adverse  impact  of  long-term 
reductions  in  civilian  '  personnel  employ- 
ment. The  Department  would  continue  to 
be  limited  to  a  $2  million  annual  authoriza- 
tion for  this  purpose. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Rental  guarantee  program 

The  Senate  amendment  included  a  provi- 
sion (sec.  2803)  that  would  umend  section 
2821  of  title  10,  United  States  Code,  to  pro- 
vide the  military  Services  increased  flexibil- 
ity in  executing  the  guaranteed  rental 
family  housing  program.  The  provision 
would  permit  Service  provision  of  utilities: 
permit,  rather  than  nr.sjidate.  default  condi- 
tions: and  ptermit  a  Military  Department  or 
a  separate  contractor  to  perform  mainte- 
nance. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  Congress  approved  the  Military  Hous- 
ing Rental  Gucrantee  Program  as  a  pilot 
program  in  1983.  The  law  has  been  extended 


and  amended  several  times  over  the  past 
five  years,  but  as  of  today,  not  one  unit  has 
been  made  available  for  rent  under  this  pro- 
gram. The  program  now  appears  to  be  en- 
tirely different  from  what  was  envisioned 
when  it  was  enacted. 

Therefore,  the  conferees  agree  not  to  ap- 
prove any  further  revisions,  but  recommend 
that  the  Secretary  of  Defense  submit  a  new 
housing  program  incorporating  the  lessons 
learned  from  this  pilot  program  if  he  be- 
lieves that  it  is  now  workable. 

Cost  variation 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2806)  that  would  provide  a  techni- 
cal correction  to  section  2853  of  title  10. 
United  States  Code,  regarding  the  handling 
of  cost  variations  for  military  construction 
projects. 

The  House  bill  contained  no  such  provi- 
sion. 

The  Senate  recedes. 

Part  B— Miscellaneous 

legislative  provisions  adopted 

Prohibition  on  funding  of  certain  militarif 
construction  contracts  on  Guam  (sec 
2811) 

The  House  bill  contained  a  provision  (sec. 
2801)  that  would  prohibit  the  use  of  certain 
classes  of  nonimmigrant  foreign  labor  on 
military  construction  projects  on  Guam. 

The  Senate  amendment  contained  no  such 
provision. 

The  Senate  recedes. 

Community  planning  assistance  (sec.  2813) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2802)  that  would  authorize  plan- 
ning assistance  for  communities  adversely 
affected  by  the  Army's  newly  established 
Ught  infantry  divisions  and  the  Navy's  de- 
veloping strategic  homeports. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  2803)  that  would  authorize  plan- 
ning assistance  for  communities  adversely 
affected  by  new  Defense  Department  mis- 
sions at  Naval  Station.  Everett,  Washington; 
Fort  Drum,  New  York:  and  Whiteman  Air 
Force  Base,  Missouri. 

The  conferees  agree  to  accept  elements  of 
the  House  bill  and  Senate  amendment.  The 
following  amounts  are  authorized  to  be  ap- 
propriated for  community  planning  assist- 
ance: 

$350,000  for  light  infantry  division  bed- 
downs  at  Port  Drum,  New  York  rjid  Fort 
Wainwright,  Alaska: 

$250,000  for  the  Navy's  new  strategic 
homeports:  and 

$150,000  for  Whitemar  Air  Force  Base, 
Missouri. 

Fort  DeRussy,  Hawaii 

The  House  bill  contained  a  provisio  (sec. 
2804)  that  would  designate  the  Armed 
Forces  Recreation  Center  at  Port  DeRussy. 
Hawaii,  the  'Dan  Daniel  Armed  Forces 
Recreation  Center."  The  provision  would 
further  authorize  the  Secretary  of  the 
Army  to  use  any  excess  funds  realized  from 
the  sale  of  real  property  at  Kapalama  Mili- 
tary Resj^rvation.  Hawaii  to  implement  the 
relocation  of  non-recreation  functions  from 
DeRussy  as  outlined  in  a  plan  established 
by  the  Secretary  of  the  Army  on  March  1, 
1988.  The  provision  also  would  prohibit  the 
disposal  of  any  portion  of  the  land  consti- 
tuting Port  DeRussy. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  with  the  general  out- 
line of  a  Department  of  the  Anny  plan  to 
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enbance  and  expand  the  current  recreation 
miasion  at  Fort  DeRussy  by:  (1)  relocating 
Army  Reserve  functions  from  the  post;  (2) 
retaining  the  property  currently  comprising 
Port  DeRussy:  (3)  constructing  with  non-ap- 
propriated funds  additional  hotel  accommo- 
dations and  other  recreation  amenities:  and 
(4)  redeveloping  the  remaining  acreage  as  a 
joint  Department  of  Defense-community 
area  with  available  appropriated  funds.  The 
conferees  believe  that  the  Army  plan  pro- 
vides a  sound  basis  for  this  development  and 
support  it.  provided  new  facility  design 
takes  into  account  local  sensitivities. 

In  making  a  long  term  commitment  to  the 
redevelopment  of  Port  DeRussy  as  an  en- 
hanced Armed  Porces  Recreation  Center, 
the  conferees  believe  that  the  long-standing 
debate  over  the  future  or  mission  of  Port 
DeRussy  has  been  resolved.  In  doing  so,  the 
conferees  defer  any  redesignation  of  the 
name  of  the  Center. 

The  conferees  expressed  their  strong 
desire  to  recognize  the  contributions  and 
tireless  efforts  of  Congressman  Dan  Daniel 
in  support  of  the  recreation  facilities  at 
Port  DeRussy.  The  conferees  agreed  that  a 
suitable  portrait  of  Congressman  Daniel 
should  be  displayed  appropriately  in  the 
recreation  center  at  Port  DeRussy  In  tribute 
to  Congressman  Daniel's  efforts  on  behalf 
of  military  personnel  and  their  families  for 
these  facilities. 

Wurtsmith  Air  Force  Base,  Michigan  (sec. 
281 S  J 
The  House  bill  contained  a  provision  (sec. 

2805)  that  would  designate  the  library  at 
Wurtsmith  Air  Force  Base,  Michigan,  as  the 
"General  Earl  T.  O'Laughlin  Library." 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Location  of  hazardous  waste  storage  facility 
at  Pearl  Harbor  Naval  Shipyard,  Hawaii 
(sec.  2816/ 
The  House  bill  contained  a  provision  (sec. 

2806)  that  would  prohibit  construction  of  a 
hazardous  waste  storage  facility  at  Pearl 
Harbor  Naval  Shipyard  which  is  closer  than 
3.000  feet  to  a  public  school. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
prohibiting  construction  of  such  storage  fa- 
cilities closer  than  600  feet  to  a  public 
school. 

Solicitation  for  proposals  for  office  space 
for  the  Navy  (sec.  2817) 

The  Senate  amendment  contained  a  provi- 
sion (Sec.  2809)  that  would  direct  the  Secre- 
tary of  the  Navy,  in  coordination  with  the 
Administrator  of  General  Services,  to  issue 
a  solicitation  for  proposals  for  acquisition 
through  lease  or  lease-buy  of  office  and  re- 
lated space  within  the  National  Capital 
Region.  Upon  receipt  of  proposals,  the  Navy 
would  be  directed  to  provide  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  analyzing 
the  relative  merits  of  lease,  lease-buy,  and 
military  construction  alternatives  in  meet- 
ing the  Service's  administrative  facility 
needs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  directs  that  the  solicitation  be  pub- 
lished by  the  Administrator  of  General 
Services,  in  coordination  with  the  Secretary 
of  the  Navy. 


Third    Infantry    Division    memorial    (sec. 
2818) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2811)  that  would  authorize  the 
Secretary  of  the  Army  to  select  a  site  in  Ar- 
lington National  Cemetery  for  a  privately  fi- 
nanced memorial  honoring  the  historic 
deeds  of  the  3rd  Infantry  Division. 

The  House  bill  contained  no  such  provi- 
sion. 

The  House  recedes. 
Commission  on  alternative  utilization  of 
military  facilities  (sec.  2819) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  951)  that  would  establish  a  com- 
mission on  alternative  utilization  of  military 
facilities.  This  interagency  body  would 
review,  on  a  biannual  basis,  military  facili- 
ties identified  by  the  Department  of  De- 
fense which  are  fit  for  closure,  surplus  in 
whole  or  part,  or  sufficiently  underutilized 
to  permit  consideration  as  a  site  for  a  mini- 
mum security  prison  or  a  drug  treatment 
center. 

The  House  bill  contained  no  such  provi- 
sion. 

The  House  recedes. 
Part  C— Real  Property  Transactions 
legislative  provisions  adopted 
Land    transfer.    Reserve    Forces    Training 
Center,    Alameda     County,     California 
(sec.  2821) 

The  House  bUl  contained  a  provision  (sec. 
2813)  that  would  authorize  the  Secretary  of 
the  Army  to  enter  into  a  value-for-value 
land  exchange  with  the  County  of  Alameda 
and  City  of  Dublin.  California.  In  exchange 
for  approximately  47  acres  of  land  at  the  Al- 
ameda Reserve  Porces  Training  Center,  the 
Army  would  receive  approximately  450 
acres  from  the  East  Bay  Regional  Park  Dis- 
trict. Alameda.  California. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  changes  the  acreage  to  be  conveyed 
from  450  acres  to  445  acres:  allows  the  East 
Bay  Regional  Park  District  the  right  of  re- 
version to  the  parcel  in  the  event  the  Secre- 
tary of  the  Army  determines  that  it  is  no 
longer  required  by  the  United  States  Army: 
and  grants  the  Park  District  an  easement 
along  the  most  eastemly  border  of  the 
parcel  for  its  regional  trail  system.  This 
easement  does  not  exceed  25  acres. 
Land  conveyance,  Lompoc,  California  (sec. 
2822) 

The  House  bill  contained  a  provision  (sec. 
2816)  that  would  authorize  the  Secretary  of 
the  Army  to  convey,  without  reimburse- 
ment, approximately  100  acres  of  land  in 
Lompoc,  California,  to  the  City  of  Lompoc. 
California  for  the  educational  purposes  of 
Allan  Hancock  Community  College. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2905)  that  would  author- 
ize the  transfer  for  less  restrictive  educa- 
tional purposes. 

The  House  recedes. 
Land  easement.  Orange  County,  California 
(sec.  2823) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2902)  that  would  authorize  the 
Secretary  of  the  Navy  to  grant  Orange 
County,  California,  an  easement  on  Marine 
Corps  Air  Station,  El  Toro.  California,  for 
the  construction  and  maintenance  of  a  flood 
control  project.  In  consideration,  the  Navy 
would  receive  approximately  1.5  acres  of 
land  adjacent  to  Marine  Corps  Air  Station. 
Tustin,  California,  as  well  as  the  benefit  of 
the  flood  control  improvements. 


The  House  bill  contained  a  similar  provi- 
sion (sec.  2815). 
The  House  recedes. 

Land  exchange,  San  Diego,  California  (sec 
2824) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2901)  that  would  authorize  the 
Secretary  of  the  Navy  to  enter  into  a  value- 
for-value  exchange  of  property  to  acquire 
approximately  32  acres  of  land  adjacent  to 
the  San  Diego  Naval  Station. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Land  transfer,  Washington,  District  of  Co- 
lumbia (sec.  2825) 

The  House  bill  contained  a  provision  (sec. 
2811)  that  would  direct  the  no-cost  transfer 
of  approximately  six  acres  of  land  with  im- 
provements from  the  Administrator  of  Gen- 
eral Services  to  the  Secretary  of  the  Navy. 
The  provision  would  also  direct  the  use  of 
no  more  than  $9.2  million  for  the  design  of 
the  renovation  of  the  related  facilities. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Land  conveyance,  Okaloosa  County,  Florida 
(sec.  2826) 

The  House  bill  contained  a  provision  (sec. 
2814)  that  would  amend  the  fiscal  year  1979 
Military  Construction  Authorization  Act 
(Public  Law  95-356)  by  conveying  at  fair 
market  value  an  additional  42  acres  of  land 
at  Eglin  Air  Force  Base.  Florida  from  the 
Department  of  the  Air  Force  to  the  Air 
Force  Enlisted  Men's  Widows  and  Depend- 
ents Home  Foundation.  Incorporated. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Land  transfer,  Suitland  Federal  Center, 
Maryland  (sec.  2827) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2903)  that  would  authorize  the 
Administrator  of  General  Services  to  trans- 
fer to  the  Secretary  of  the  Navy,  without 
consideration,  vacant  land  at  the  Suitland 
Federal  Center.  Suitland.  Maryland,  that  is 
excess  to  the  needs  of  the  General  Services 
Administration  and  is  needed  to  accommo- 
date construction  of  a  new  facility  for  the 
Naval  Intelligence  Command. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  2812). 

The  House  recedes. 

i4tr  Force  Plant  at  Columbus,  Ohio  (sec. 
2828) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2812)  that  would  authorize  the 
Secretary  of  the  Air  Force  to  sell  or  lease 
Air  Force  Plant  No.  85  at  Columbus,  Ohio, 
which  is  excess  to  Air  Force  needs.  Proceeds 
of  the  sale  or  lease  would  be  credited  to  the 
U.S.  Treasury,  after  expenses  connected 
with  such  a  sale  or  lease,  including  environ- 
mental cleanup,  have  been  deducted. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
In  light  of  interest  by  the  Defense  Logistics 
Agency  (DLA)  in  locating  a  function  on  a 
portion  of  Air  Force  Plant  No.  85,  the 
amended  provision  authorizes  the  Secretary 
of  the  Air  Force  to  permit  portions  of  the 
facility  to  another  Defense  Department  or- 
ganization. The  conferees  believe  that  sup- 
port for  DLA  requirements  and  sale  or  lease 
of  the  remainder  of  the  plant  for  private  de- 
velopment are  compatible  uses.  The  Air 
Force  and  any  Defense  Department  permit- 
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tee  are  expected  to  insure  that  the  property 
available  for  commercial  redevelopment  re- 
mains an  integral  industrial  facility  with 
adequate  administrative  space. 

In  authorizing  the  Secretary  of  the  Air 
Force  to  sell  or  lease  this  property  and  use 
some  of  the  proceeds  to  fund  environmental 
restoration  and  other  related  property  dis- 
FK>sal  expenses,  the  conferees  wish  to  ensure 
that  the  Service  does  not  expend  scarce  De- 
fense Environmental  Restoration  funds  for 
this  purpose  in  lieu  of  investing  these  re- 
sources to  address  the  most  serious  environ- 
mental problems  outlined  in  the  Defense 
Department  priority  cleanup  program. 
Land  com>eyance.  Fort  Jackson,  South 
Carolina  (sec.  2829) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2904)  that  would  authorize  the 


sale,  at  fair  market  vsUue.  of  approximately 
14  acres  of  Fort  Jackson.  South  Carolina 
that  are  excess  to  Army  needs.  The  provi- 
sion would  authorize  proceeds  of  the  sale  to 
be  used  to  construct  a  new  consolidated 
maintenance  facility  on  the  post. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  agreed  to  the  sale  of  approxi- 
mately 32  acres  of  excess  property,  the  pro- 
ceeds of  which  could  be  applied  to  the  mod- 
ernization of  family  housing  on  Fort  Jack- 
son. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Camp  Robinson,  Arkansas 

The  House  bill  contained  a  provision  (sec. 
2817)  that  would  authorize  the  use  of  1.000 


acres  of  Camp  Robinson.  Arkansas  as  an  in- 
dustrial park  and  40  acres  for  other  public 
uses. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  are  concerned  about  the 
impact  which  highway  construction  will 
have  on  the  mission  integrity  of  Camp  Rob- 
inson. Arkansas.  In  light  of  local  interest  in 
redeveloping  portions  of  the  camp  which 
may  no  longer  be  useful  to  the  military  mis- 
sion, the  Department  of  the  Army  is  direct- 
ed to  submit  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  March  15,  1989,  regard- 
ing this  issue. 
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Les  Aspim, 
Thomas  S.  Foley, 
William  L.  Dickinson, 
Managers  on  the  Part  of  the  House. 

Sam  Nunn, 
John  C.  Stennis, 
J.J.  EZON, 

Carl  Levin, 
Edward  M.  Kennedy, 
Jrrr  Bincaman, 
Alan  J.  Dixon, 
John  Glenn, 
Albert  Gore,  Jr., 
Timothy  E.  Wirth, 
Richard  Shelby, 
John  Warner, 
Strom  Thttrmond, 
Gordon  Humphrey, 
Bill  Cohen, 
Dan  Quayle, 
Pete  Wilson, 
P.  Gramm, 
Steve  Symms, 
John  McCain, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
4481,  DEFENSE  SAVINGS  ACT 
OF  1988 

Mr.  ASPIN.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  earlier 
today,  I  call  up  the  conference  report 
on  the  bill  (H.R.  4481)  to  provide  for 
the  closing  and  realigning  of  certain 
military  installations  during  a  certain 
period. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  House 
Resolution  551,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceeding  of  the 
House  of  today.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr. 
Aspin]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Alabama 
[Mr.  Dickinson]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  do  not  plan  to  yield 
any  more  time,  and  I  believe  we  have  a 
very  short  amount  of  discussion  on 
this  conference  report. 

Mr.  Speaker,  this  conference  report 
is  identical  to  the  conference  report  on 
H.R.  4264,  the  fiscal  year  1989  Defense 
authorization  bill  that  the  House  has 
passed  except  that  there  are  seven  dif- 
ferences, four  of  which  were  as  a 
result  of  further  negotiations  with  the 
administration. 

The  differences  are: 

First.  All  fences  and  floors  on  SDI 
funding  have  been  eliminated.  The  top 
line  amount  for  the  SDI  Program, 
however,  has  not  changed. 

Second.  The  requirement  for  a  mora- 
torium on  testing  of  depressed  trajec- 
tory missiles  has  been  eliminated  but 
the  requirement  for  a  report  remains. 

Third.  The  funding  for  the  strategic 
modernization  program  will  be  $850 
million  instead  of  $750  million,  with 


$250  million  for  Midgetman  and  $600 
million  for  rail  MX.  except  that  only 
$250  million  of  the  $600  million  may 
be  obligated  before  February  15.  If  a 
new  President  chooses  to  spend  the  re- 
mainder on  Midgetman  instead  of  rail 
MX,  he  could  do  so  with  a  reprogram- 
ming  action. 

Fourth.  There  is  a  completely  tech- 
nical change  to  the  SALT  provision 
that  will  allow  the  Navy  to  keep  one  of 
the  Poseidon  submarines  tied  up  on 
the  east  coast  instead  of  the  west  coast 
to  minimize  inconvenience  for  the 
crew. 

The  final  three  changes  are:  Fifth,  a 
requirement  to  add  1,025  auditor  posi- 
tions for  the  Department  of  Defense 
to  assist  in  important  audits  at  this 
time  when  the  Defense  procurement 
system  is  under  particular  scrutiny; 
Sixth,  a  delay  of  1  year  to  allow  for  a 
smooth  implementation  period  of  the 
original  conference  report  require- 
ments concerning  competition  for  uni- 
versity research  grants;  and  seventh,  a 
series  of  wholly  technical  corrections 
and  clarifications  to  the  original  bill, 
such  as  eliminating  references  to  the 
Canal  Zone  in  the  law— because  of 
course  it  no  longer  exists. 

Mr.  Speaker,  this  represents  the 
entire  differences  between  the  confer- 
ence report  and  what  the  House  has 
already  voted  on. 

I  urge  passage  of  this  conference 
report. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  just  like  to  re- 
emphasize  what  my  distinguished 
chairman  has  said.  Even  though,  in 
monetary  terms,  there  is  very  little 
difference  In  this  conference  report 
and  in  the  amounts  that  we  dealt  with 
earlier,  there  were  some  very  signifi- 
cant changes  in  the  management  of 
the  money  that  was  within  the  bill 
and  in  the  elimination  of  some  arms 
control  language  that  did.  in  fact,  sub- 
stantially interfere  with  the  negotia- 
tions ongoing  in  Geneva  by  this  ad- 
ministration's negotiation  team  with 
the  Soviets. 

There  were  some  technical  changes. 
The  Senate  insisted  that  we  add  some 
additional  auditors  to  make  sure  that 
the  inspector  general  had  sufficient 
support  and  help  to  make  sure  that 
the  procurement  process  was  as  free  as 
possible  of  waste,  fraud,  and  abuse. 

Mr.  Speaker,  very  few  people  do  re- 
alize the  amount  of  effort,  time  that 
has  gone  into  making  this  thing  come 
about  and  putting  together  the  vari- 
ous pieces  to  make  this  possible  today. 

Secretary  Carlucci  and  the  adminis- 
tration were  advised  all  along.  They 
had  their  input.  They  made  plain 
what  was  and  was  not  acceptable. 

We  worked  out  the  compromises. 

I  think  this  is  the  best  product  that 
could  possibly  come  from  the  situation 
in  which  we  find  ourselves  where  most 


of  the  Members  on  this  side  of  the 
aisle,  at  least,  felt  constrained  to  vote 
against  the  conference  report  previ- 
ously and  were  ready  to  sustain  the 
President's  veto  should  the  vote  have 
come  back  to  the  floor. 

Mr.  Speaker.  I  salute  the  chairman 
for  the  long,  hard  work  he  has  put  in. 
I  would  like  to  thank  all  those,  includ- 
ing the  staff,  who  have  stayed  up 
many,  many  hours  during  the  night  to 
make  possible  the  printing  of  the 
report  and  the  information  available 
upon  which  we  vote  today. 

So  I  support  this.  I  urge  all  of  my 
friends  to  support  it. 

Just  so  that  there  is  no  misunder- 
standing, anyone  who  had  reservations 
before,  I  plan  to  give  them  an  opportu- 
nity to  go  on  record  in  support  of  this 
thing  when  a  vote  is  called. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  as  the  gentleman 
knows,  his  conference  and  our  confer- 
ence on  the  appropriations  bill  have 
been  communicating  with  each  other 
very  well  in  the  last  couple  of  weeks. 
Mr.  Speaker,  could  the  gentleman  say 
to  the  House  that  now  we  have  an  ap- 
propriations bill  and  an  authorizing 
bill  that  are  very  compatible? 

Mr.  DICKINSON.  I  would  say  yes. 
this  is  true. 

Let  me  pay  my  compliments  and  re- 
spects to  the  appropriators,  especially 
on  the  House  side.  We  had  an  agree- 
ment, a  handshake  agreement  2  years 
ago.  maybe  3  years  ago  but  certainly  2 
years  ago,  and  last  year  and  this  year 
whereby  the  appropriators  agreed 
with  us  that  should  they  appropriate 
items  over  and  above  what  had  been 
authorized,  it  would  be  done  so  subject 
to  authorization.  We  worked  very 
closely  with  the  gentleman  from  Flori- 
da, the  ranking  member  from  Pennsyl- 
vania [Mr  McDade].  with  the  chair- 
man of  the  Subcommittee  on  Defense 
appropriations,  the  gentleman  from 
Florida  [Mr.  Chappell],  and  they  kept 
their  agreement. 

I  think  the  two  bills  are  absolutely 
compatible. 

It  has  been  a  pleasure  working  with 
the  Committee  on  Appropriations  be- 
cause we  have  worked  in  concert 
toward  a  common  goal  and  not  at 
cross-purposes. 

I  want  to  thank  the  gentleman  for 
his  cooperation. 

I  would  say.  yes.  I  think  this  bill  re- 
flects the  product  of  both  our  commit- 
tees. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  his  kind  comments. 

Mr.  HUTTO.  Mr.  Speaker,  section  712  of 
the  conferer>ce  report  provides  clarification  to 
existing  legislation  concerning  the  furx^tions  of 
the   commander  of  the   special   operations 
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command.  The  intent  of  this  section  is  to  pro- 
vide guidance  to  the  Department  of  Defense 
that  vrauld  enable  the  commander  of  tf>e  spe- 
cial operatiorts  command  to  prepare  and  exe- 
cute a  txidget  for  all  special  operations  forces. 

Smce  the  original  passage  of  the  confer- 
ence several  months  ago,  it  has  come  to  my 
attention  that  tfie  interpretation  of  section  712 
by  the  Departnr>ent  of  Defense  may  not  be 
that  which  Vn&  Congress  intended.  I  would  at 
this  time  like  to  make  the  intention  of  Con- 
gress perfectly  clear  on  this  subject. 

The  agreement  by  the  conferees  specifies 
ttiat  the  commander  of  the  special  operations 
command  will  have  responsibility  for  preparing 
the  prr<gram  obiectives  memorandum  for  all 
forces  assigned  to  the  comn>and.  as  well  as 
for  special  operations  forces  assigned  to  other 
unified  combatant  commands  and  that  the 
commander  shall  assume  ttwse  responsibil- 
ities as  soon  as  possible,  but  not  later  than 
the  resource  allocation  cycle  for  fiscal  year 
1992.  The  conference  agreeement  went  on 
furtt>er  to  state  that  Vne  commander  of  the 
special  operations  command  will  exercise  au- 
thority, direction,  and  control  over  Vne  expend- 
itures of  funds  for:  First,  all  forces  assigned  to 
the  command:  arxj  second,  special  operations 
forces  assigned  to  other  unified  combatant 
commands  for  the  development  and  acquisi- 
tion of  special  operations-peculiar  material, 
supplies,  aryj  services  and  for  other  matters 
as  directed  by  tfie  Secretary  of  Defense.  The 
commander  of  the  special  operations  com- 
mand will  be  responsible  for  these  budget 
execution  duties  as  soon  as  possible,  but  not 
later  tfian  for  Vne  txidget  for  fisal  year  1992. 

The  responsibilities  for  budget  preparation 
and  execution  tf^t  will  be  assigried  to  tt>e 
commarKJer  of  the  special  operations  com- 
mand t)y  this  section  represents  major 
changes  from  current  practice  and  procedures 
in  the  Department  of  Defense.  The  conferees 
fully  intend  that  the  commander  of  the  special 
operations  command  would  have  sole  respon- 
sibility for  preparation  of  the  program  objec- 
tives memorarxJum  (POM]  for  special  oper- 
ations forces  and  other  forces  assigned  to  the 
command.  Clearly,  ttie  commander  will  need 
the  advice  arxJ  assistance  of  Mne  military  de- 
pfulments  in  formulating  his  recommendations 
and  proposals,  but  9\e  contents  of  his  pro- 
gram objectives  memorandum  are  to  be  at  his 
discretion,  subject  to  guidance  from  the  Sec- 
retary of  Defense  and  oversight  by  tfie  Assist- 
ant Secretary  of  Defense  for  special  oper- 
ations and  low-intensity  conflight  and  the 
Chairman  of  Vne  Joint  Chiefs  of  Staff. 

The  program  objectives  mennxarKlum  sut>- 
mttted  t>y  the  commarvjer  of  \!ne  special  oper- 
ations commarxj  would  follow  the  same  proc- 
ess as  the  program  objectives  men>oranda 
submitted  t}y  tt>e  services.  Ottier  unified  com- 
batant commarxlers  would  submit  integrated 
priority  lists  that  would  be  addressed  by  ttie 
commander  of  the  special  operations  com- 
mand during  preparation  of  his  program  objec- 
tive memorandum.  The  commander  of  ttie 
special  operations  command  would  justify  his 
submission:  issue  paper  would  be  prepared: 
and  the  Defense  Resources  Board  would 
review  his  recommendations  and  proposals. 
The  conferees  agreed  that  this  process  of- 
fered the  greatest  opportunity  to  ensure  an  in- 


tegrated, balanced  special  operations  capabil- 
ity. 

With  respect  to  budget  execution,  changes 
woukj  be  equally  significanL  The  commander 
of  the  special  operations  comnrtand  would 
have  full  execution  authority.  The  conferees 
do  not  necessarily  intend  that  the  commander 
directly  execute  Vne  expenditures  of  all  funds. 
The  commander  may  want  to  enter  into  exec- 
utive agreements  with  tfie  military  depart- 
ments or  other  components  of  ttie  Depart- 
ment of  Defense  for  the  execution  of  various 
budget  elements.  The  key  is  that  Vt\e  com- 
mander of  tf>e  special  operations  command 
would  retain  authority,  direction,  and  control 
over  budget  execution. 

Mr.  Speaker,  ttie  Congress  is  very  clear  on 
its  intentions  for  special  operations.  I  only 
hope  that  by  spelling  it  out,  the  Department  of 
Defense  will  now  be  siAe  to  get  on  with  it. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASPIN.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonim 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  369,  nays 
48.  not  voting  14.  as  follows: 
[Roll  No.  359] 
YEAS— 369 


Ackerman 

AluUu 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

AtUns 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beflenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Borskl 

Bosco 

Boucher 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 


Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
Chappell 
Cheney 
Clarke 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Cooper 
CosteUo 
CoughUn 
Courier 
Coyne 
Craig 
Crane 

Dannemeyer 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
de  la  Garza 
DeLay 
Derrick 
DeWine 
Dicltinson 


Dicks 

Dingell 

DioCuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

FasceU 

FaweU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frost 

Oallegly 

Oallo 

Gaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 


Gingrich 

Glickman 

Gonzalez 

Ooodllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarlni 

Ounderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

HcKhbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NC) 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kemp 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 


AuCoin 

Boxer 

Brown  (CO) 

Chandler 

Clay 

Conyers 

Crockett 

DeFazio 

Dellums 


Luken,  Thomas 

Lungren 

Manton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

MaUul 

Mavroules 

Mazzoli 

McCloBkey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (OH) 

MlUer(WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Olin 

Ortiz 

Owens  (UT) 

Oxiey 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Pepper 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

(SuUlen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Hitter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

NAYS— 48 

Durbln 
Dymally 
Eklwards  (CA) 
Prenzel 
Garcia 
Gekas 
Hayes  (IL) 
Kastenmeier 
Lehman  (CA) 


Russo 

Sabo 

Saikl 

Sawyer 

Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stall  ings 
Stark 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUl 
Towns 
Traf  leant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Yen  to 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Waxman 
Weber 
Weldon 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yatron 
Young  (AK) 
Young  (FL) 


Lehman  (FL) 

Leland 

Livingston 

Lukens,  Donald 

Markey 

MUler  (CA) 

Moody 

Nagle 

Oberstar 
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Obey 

Scheuer 

Tauke 

Owens  (NY) 

Schroeder 

Walker 

Pelosi 

Sensenbrenner 

Weiss 

Perkins 

Shays 

Wheat 

RahaU 

Smith.  Denny 

WUllams 

Rangel 

(OR) 

Yates 

Roybal 

Stokes 

Savage 

Studds 

NOT  VOTING- 

-14 

Boland 

Dowdy 

Madigan 

Bonior 

Prank 

McCandless 

Bonker 

Konnyu 

McMUlan  (NC) 

Boulter 

Mack 

Stangeland 

Callahan 

MacKay 

D  1534 

Messrs.  NAGLE,  BERMAN,  SMITH 
of  Florida,  LEHMAN  of  Florida,  and 
RAHALL  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  ALEXANDER.  SHUMWAY. 
BERMAN,  RODINO,  and  SMITH  of 
Florida  changed  their  vote  from  "nay" 
to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


IMI 


CONFERENCE  REPORT  ON  H.R. 
4776.  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1989 

Mr.  DIXON.  Mr.  Speaker,  pursuant 
to  the  previous  order  of  the  House  I 
call  up  the  conference  report  on  the 
bill  (H.R.  4776)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  chargea- 
ble in  whole  or  in  part  against  the  rev- 
enues of  said  District  for  the  fiscal 
year  ending  September  30,  1989,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  548,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
earlier  today,  September  28, 1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dxxon]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  CouGHLiNl  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  censent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H.R. 
4776,  and  all  amendments  in  disagree- 
ment, and  that  I  may  include  tabular 
and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker,  the  con- 
ference report  now  before  the  House 
will  provide  the  District  of  Columbia 
government  with  Federal  funds  total- 
ing $536.9  miUion.  This  amount,  Mr. 
Speaker,  is  $4.7  million  below  the 
budget  estimates  and  the  House  bill 
and  $4.9  million  above  the  Senate  bill. 

In  District  funds,  the  conference 
agreement  provides  a  total  of  $3.2  bil- 
lion in  new  budget  authority.  This  is 
$821,000  below  the  budget  estimate 
and  House  bill  and  $10.8  million  below 
the  Senate  bill. 

FEDERAL  FUNDS 

The  Federal  funds  included  in  the 
conference  report  includes  $430.5  mil- 
lion for  the  Federal  payment.  $32.0 
million  for  water  and  sewer  services, 
which  is  $4.7  million  below  the  budget 
estimates  and  the  House  bill  and  $4.9 
million  above  the  Senate  bill,  $52.1 
million  for  the  contribution  to  the  re- 
tirement funds,  $20.0  million  for  tran- 
sitional payment  for  St.  Elizabeths 
Hospital,  and  $2.3  million  to  reimburse 
the  District  government  for  expenses 
incurred  in  connection  with  the  up- 
coming Presidential  inauguiration. 

PUBLIC  SAFETY  AND  JUSTICE 

The  conferees  recommend  $734.2 
million  for  the  departments  and  agen- 
cies under  the  Public  Safety  and  Jus- 
tice appropriation  title.  The  conferees 
have  approved  $1,966,000  and  36  addi- 
tional positions  for  needed  staff  and 
resources  as  well  as  the  mandatory 
pay  increases  for  the  Superior  Court. 

PUBLIC  EDUCATION  SYSTEM 

The  conferees  recommend  $623.9 
million  for  the  public  education 
system  which  is  $500,000  above  the 
House  allowance  for  the  Very  Special 
Arts  Program  founded  in  1974  as  an 
educational  affiliate  of  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts. 

FISCAL  TEAR  1988  SUPPLEMENTAL 

The  conferees  recommend  $135.9 
million  for  the  fiscal  year  1988  supple- 
mental. The  conferees  have  denied, 
without  prejudice,  the  city's  request 
for  $45  million  in  borrowing  authority 
for  the  Lorton  prison  complex. 

GENERAL  PROVISIONS 

Mr.  Speaker,  in  this  conference  we 
were  presented  with  several  major 
policy  issues,  some  old  and  some  new. 

On  the  issue  of  abortion,  amend- 
ment No.  15,  the  Senate  struck  the 
House  language  providing  that  none  of 
the  funds  in  this  bill  could  be  used  for 
abortion  and  substituted  their  lan- 
guage which  provides  that  none  of  the 


Federal  funds  could  be  used  to  per- 
form abortions  except  where  the  life 
of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term.  It  in- 
cludes the  rape  and  incest  exception. 
The  House  receded  to  the  Senate  lan- 
guage which  was  included  in  separate 
D.C.  appropriations  bills  for  1981, 
1982,  1983,  1984.  and  1985  and  was 
signed  by  the  President.  This  language 
was  also  included  in  the  so-called  con- 
tinuing resolution  for  fiscal  years  1986, 
1987,  and  1988  which  were  signed  by 
the  President. 

We  also  debated  and  acted  upon  the 
familiar  issue  of  the  D.C.  residency  re- 
quirement. The  Senate  deleted  our 
House-passed  amendment  which  abol- 
ished the  residency  requirement.  The 
Senate  adopted  an  amendment  which 
provides  that  if  the  District  has  not 
adopted  a  hiring  preference  system  by 
May  1,  1989,  and  implemented  that 
system  by  September  30.  1989.  then  no 
Federal  funds  may  be  used  to  enforce 
the  current  residency  requirement. 
The  conferees  deleted  the  word  "Fed- 
eral" making  the  amendment  apply  to 
all  funds,  both  District  of  Columbia 
and  Federal. 

All  indications  are  that  the  District 
government  will  have  no  problems 
complying  with  this  amendment.  The 
Mayor's  office  and  the  City  Council 
are  actively  pursuing  the  adoption  and 
implementation  of  such  a  system. 

Mr.  Speaker,  the  Senate  also  added 
an  amendment,  amendment  No.  26,  re- 
pealing the  District's  law  which  pro- 
hibits testing  as  a  basis  for  the  issu- 
ance of  Insurance  policies.  The  District 
is  reviewing  this  statute  and  will  pro- 
pose an  amendment  to  address  the 
concerns  expressed  over  the  impact  of 
this  statute. 

Mr.  Speaker,  the  Senate  also  added 
what  is  known  as  the  Armstrong 
amendment,  amendment  No.  28.  It  ad- 
dresses an  issue  that  has  been  resolved 
between  certain  gay  student  organiza- 
tions juid  Georgetown  University. 
Those  problems  and  issues  have  been 
resolved  in  a  consent  degree. 

The  conferees  on  the  part  of  the 
House  could  not  and  would  not  agree 
to  the  Senate-passed  language  nor 
would  the  Senate  conferees  agree  to 
drop  the  amendment  or  accept  the 
House  amendment  to  their  amend- 
ment. This  amendment  is  being 
brought  back  in  true  disagreement. 

That  amendment  would  repeal  the 
section  of  the  District's  human  rights 
statute  which  prohibits  discrimination 
based  on  the  sexual  preference  of  indi- 
viduals. Mr.  Speaker,  this  is  a  direct 
attack  on  home  rule;  62  other  cities 
have  a  similar  statute  as  well  as  16 
counties  and  1  State.  It  is  our  under- 
standing that  Georgetown  University 
doesn't  want  this  and  didn't  ask  for  it. 
So  the  question  I  ask  is  why  should  we 
repeal  this  section  of  a  perfectly  valid 
D.C.    law.    There    is    absolutely    no 
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reason.  In  the  spirit  of  compromise  I 
wlU  be  offering  an  amendment  which 
is  consistent  with  the  consent  decree 
signed  between  Georgetown  University 
and    the    gay   student    groups.    This 


amendment  does  not  single  out  gay 
groups  and  I  believe  it  strikes  the 
proper  balance  between  individual 
rights  and  sincerely  held  religious  be- 
liefs. 


At  this  point  in  the  Rbcoro,  Mr. 
Speaker,  I  will  insert  a  tabulation  sum- 
marizing the  conference  action. 

The  table  referred  to  follows: 
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DISTRICT  OF  COLUMBIA  APPROPRIATION  BILL,  1989  (H.R.  4776)  -  CONFERENCE  SUWARY 


FYiges 

Enadad 


FY  1989 
Ettimai* 


Cofifwanoa 


ConiMvnoa  oonv 


TITIEI 
FEDERAL  FUNDS 

Federal  paymant  to  tha  District  ol  Coiumbia 

Fadaral  paymant  lor  watar  and  lawar  tarvioaa 

Fadaral  contribution  to  ratiramant  funds 

Tranaitional  paymant  lor  Samt  BizabaltM  HoapHil.. 

Criminal  jusiica  initiativa: 

Raaciaaion,  fiacal  yaar  1988 -.~~ — 

Advance  appropriation,  fiscal  ^ar  1960 .... 

Fadaral  paymant  lor  Inaugural  axpanaa* 

Tottf.  Federal  fund*  to  District  of  Columbia 

(net) 

Appropriations,  fiscal  yaar  1968  (net) 

Appropriations 

Rsadsaions,  FY  1968 

Advance  appropriations,  FY  196Q 

DISTnCT  OF  COLUMBIA  FUitf>S 

Operating  Expenaaa 

Governmental  direction  and  support 

Economic  development  and  regulation 

Public  safety  and  justice . 


Put)lic  education  syMam 

Human  support  sarvicea 

Public  works. 

Waafiington  Convention  Center  Fund .. 

Repayment  of  loan*  arid  Interest 

Repayment  of  general  fund  deficit 

Short-term  txirroiwings 

Optical  and  dental  benefit* - 

ktaugural  Expanaa* 


Enai^  adjuatmem . 
Paraonal  service*  Ad|u*iment .. 
Financing  and  ottiar  uaa* 


Total,  operating  expenaaa,  general  fund.. 
Capital  Outlay 
General  fund 


Enterpriae  Fund* 

Water  and  sewer  enterprise  fund: 

Operating  expense* _ 

Capital  outlay 

Total,  watar  and  tawer  enterpriae  fund 

Lottery  and  Charitable  Game*  enterprise  fund.. 
Cai>ie  Television  enterprise  turtd 

Total,  antarpriae  fund* .»..«.....» 


430,500,000 
40.500,000 
50,000,000 
29,000,000 

-20,000.000 
20,000X100 


550,000,000 
(530,000,000) 
(550,000.000) 
(-20,000,000) 
(20,000,000) 


114,328,0X 

140,467,000 

655,524.000 

,504,000 

1,591.000 

13,654,000 

(6.758,000 

820,906,000 

(882.000 

0.790,000 

(i,48e.aQq 


430,500,000 
36,726.000 
52.070.000 

20.oooAn 


zxMtn 


541,596,000 
(541,596,000) 
(541,596,000) 


430,500,000 
36,726,000 
S2iO7O,000 


2,300,000 


430,500,000 
27,130,0X 
52,070,000 
20,000X100 


2JOO,000 


532,000,000 
(532X100,000) 
(532i000,000) 


4X.500,000 
32,040,000 
52X170,000 
20X100X100 


2,300X100 


536.910.000 
(536,9ia000) 
^36i910XIOO 


118,439,000 
144,616,000 
735,528,000 
623,424,000 
744,901,000 
218,925.000 


y    (7,300,000) 
"""(246.392.'aJ6i 


y  (118.439,000 

144,616,000 

2/   735,528.000 

823,424,000 

744.901,000 

218.925.000 

(7,274,000 

(235,796,000 

4/     (1,000,000 

(4,570.000 

Q,569X100 

(2,300,000 

(-2X}70XX10 

1-2.747X100 


(118,439.000 

144,616,000 

734,207,000 

623.981.000 

745,665,000 

218,925,000 

(7,274,000 

(235,796.000 

(1.000.000 

(4,570,000 

^,569,000 

(2.300,000 

(-2.070.000 

(-2.747X100 


(118,439,000) 

144,616,000 

734,207,000 

623,924.000 

744X11.000 

218,925X100 

(7,274X100 

(235,796,000 

(1,000X100 

(4,570,0ra 

Q.569,0ra 

^300.000 

(-2.070.1 

(-2.747, 


(272.526,000) 


(169,013,000) 
(7,358.000) 

(176,371,000) 

(5,458,000) 
(250.000) 

(182X179,000) 


(138,336,000) 


(200,805,000) 
(24,200,000) 

(225.006.000) 

(8,050,000) 
(1,000,000) 

(234X155,000) 


(138,336X100)  (148,336,000) 


(200,805,000) 
(24,200,000) 

(225.005,000) 

(8,060,000) 
(1.000,000) 

(234,055.000) 


(200.805,000) 
(24,200.000) 

(225,005X10(9 

(8,050,000) 
(1,000,000) 

(234.055.000) 


(200.805,000) 
(24,200,000) 


(8.050,000) 
(1.000,000) 


-8.480X100 
'f  2.070X100 
■9X100X100 

+20,OOOXX10 
-20X100X100 
-f  2,300X100 


■13,090,000 
(+6.910,000) 
(-13,090,0001 

('f2oxxioxxxn 

(•20XX10XXI0i 


(4^4,111X100 

(f  4,i4«xxia 

i'»78.683X10C 
-*- 53330,000 
+49.310X100 
(+5771X100 
(+516,000 
(+14391,000 
I  +  118XXI0 
(+820X100 
(+1,080,000 
(+2.300.000 
(470X100 
(-a747XW 


(2,622,742,000)         (2,834.525,000)         (2,834,525,000)         (2,834,525X100)         (2,633.704.000)         (+210,962X100) 


(138,336X100)         (-134,190.0001 


(  +  31,792.000) 
(+16,84Z00^ 


(225,006,000)  (+48,634X1001 


(+2^92X1001 
(+750X1001 


(234,065,000)  (+51.976X1001 


Total.  DMftci  of  Columbia  fund* .. 


(3.077,347,000)        (3,a06«1«,000)        (3,206,916X100)        (3.216.916.000)        (3.206.005,000)        (+ 128,74SXXia) 


Total,  title  I,  fiscal  yaar  1960  appropriationa: 
Federal  funds  to  the  District  of  (Columbia 

(net) 550,000,000 

Approprtaliona,  fiacal  yaar  1988  (net) (530,000,000 

Appropriation* (550,000.000 

n*«ci«*ions (-20,000,000 

Advance  appropriation,  fiacal  yaar  1980 (20,000.000 

District  ol  Columbia  funda  (pat) — (3,077,347,000 


541.596.000 
(541.596.000) 
(541,596.000) 


541.596XX10 
(541,596,000) 
(541,596,000) 


532.000,000 
(532,000.000) 
(532.000XX)0) 


536.910,000 
(536.910.000) 
(536.910.000) 


(3,206,916,000)        (3,206,916,000)        (3,216,916,000)        (3706,006X100) 


-13X100X100 
(+6,910.000 
(-13X190.000 
(+20,000,000 
(-20,000,000 
(+ 128,748,000 


1/ Inoiuda*  budgal  amendment  Of  $46,000  in 

H  Doc. 

2/  IndudoaCuagat  wnendment  of  $5,454X100  In 

K  Doc. . 

3/  In  addiSonTih  FY  1988,  $19,1 18,000  to  be  derived 

from  amount*  uthaiwise  avaiiabia  including  amount* 

appropriated  in  the  accompanying  >)ill  or  raverwie 

otfwrwise  avaliabie,  or  both. 
4/  ki  addition,  in  FY  1989,  $19,000,000  to  be  derived 

horn  amounta  othanNiaa  avaiiabia  including  amount* 

appropriated  In  tha  accompanying  bll  or  revenue 

oB<arwiaa  a>silahla.  or  both. 
5/  Budgat  amendment  aubmltlad  In  H.  Doc. . 
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FY  1968 
EnactwJ 


FYlflH 


Connranos 


Conl>nflo>  ooffv 


TTTlfl 

.      RSCM.  YEAR  1908  SUPPLEMENTAL 

OSmCT  OF  COUJM8M  FUNDS 

OparaNng  ExpantM 

Qovwrananttl  diiacllon  and  Mpport 

Rncjniofw »....„. 

Econonjcdt»>topimm  and  raguMlan 

PubMc  HfMy  Mid  Jiifiift  r""™"~"™"~~"™! 


ftjbic  wtucflliofi  tyvlMn.. 


(-1JS7A») 

■■(•liKiiwddj 

(33^1X100) 

"(Vjiibaddb 


Human  tupportawvlw- 
Puble  woi1(«...!!~r.."."".".! 


Rwsyvnani  ol  losna  and  Mafaat.* 

Rapayniant  oi  Ganiinl  FM  Daiiciil 

^ilcrt  and  damal  banaitt 

Partonal  — ft^o—  


Adkiiuiianli .. 
RMciaiion« 


Total,  oparaang  axpa^iaaa.  ganarai  fund  |n«i).. 
C^)ital  Ouday 
Ganam  lund „ 


Eniafpflaa  Rjnda 

d  aavMf  aniarpriaa  fund: 

Oparating  axpanaaa 

Capital  outlay „ 

ToM.  WUar  and  aawar  amatpriaa  lund 

Lfidaiy  and  Otarttabta  Gamaa  amacprtaa  lund... 

Total,  Emarprtaa  lunda 

Total,  iWa  II.  fiacal  yaar  1988  iupplamantal: 

CXatrict  ol  Columbia  lundt  (nat) _., 

Appfopriattona ».. 


i-I.IMXXX) 

04,200.000 

(-18411,000 

(8335,000 

(3.4aoAio 

f4.474,000 

/      (118.000 

(1,080,000 

(34,377,000 

(-227,000 

""'Hiiiiddoj 

(78,523,000) 


(51,34aOCO) 


(30,750,000) 
(10,S0OXX») 

(50,290,000) 

(784,000) 

(51,014X)00) 


V  (180377,000) 
(231,584,000) 
(-50.707,000) 


(2.188.000) 

(0525.000 

(143.000 

(-11.279.000 

(33.853.000 

(-2,000 

(10300.000 

(-1,114,000 

(2360.000 

(-18.361,000 


JMI 


1/  Coftijtta  ol  $103,938,000  in  H.  Doc.  10O-188, 
$31,939,000  submmad  in  H  Ooc.  100-223  Wld 
$45,000,000  MbmittM  in  H  Doc.  100-223. 


Mr.  Speaker,  let  me  say  that  this 
was  a  long,  hard  conference  and  I 
want  to  thank  all  of  the  conferees  on 
both  sides  of  the  aisle  in  this  body  and 
in  the  other  body.  We  faced  several 
difficult  public  policy  issues  in  this 
conference  and  I  would  like  to  thank 
every  Member  for  their  good  faith  ef- 
forts to  resolve  these  issues,  especially 
our  ranking  member,  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin]. 

And.  Mr.  Speaker.  I  certainly  want 
to  thank  the  fine  staff,  both  on  the 
House  side  and  the  Senate  side.  Many 
of  them  worked  late  last  night  and 
into  the  early  morning  hours  so  that 
this  report  could  be  brought  up  this 
afternoon. 

Mr.  Speaker,  this  is  a  good  confer- 
ence report.  The  amendments  involv- 
ing issues  such  as  abortions,  residency 
and  human  rights  have  been  brought 
back   in   disagreement  so   that   this 


House    can    work    its    will    on    each 
amendment. 

I  urge  Members  to  vote  aye  on  the 
adoption  of  this  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  conference  report  that  has  been 
hammered  out  between  the  House  and 
the  other  body  I  think  is  a  worthy 
conference  report.  It  is  worth  again  re- 
minding the  Members  that  while  this 
bill  is  an  increase  over  last  year,  the 
amount  of  Federal  funds  involved  is 
not  an  increase  over  last  year. 

Members  will  recall  that  the  Con- 
gress appropriates  all  of  the  District  of 
Columbia's  budget  and  that  the  in- 
crease in  the  bill  over  last  year  is  in 
District  of  Columbia  funds,  funds  that 


(-6.293300) 
(3,460,000) 

(iiiddbj 

(1380,000) 
(34377.000^ 


(46384.000) 


(6,340,000) 


(39,750,000) 
(10,500.000) 

(50.2Sa00O) 

(764.000) 

(51314300) 


(103,938,000) 
(144312.000) 
(-40,574,000) 


(«2,168300l 

(-3.525.000 

(+143,000 

(-15,779,000 

(+33393.000 

«.000 

(+13300300 

(-1,114300 

(+24,467300 

(-8378300 

(+2.783300 

(4329300 


(-1,006,000) 

(118.000) 

(1.080.000 

O4.15030Q 


(-911300) 


(-1306300) 

(+118.000) 

(+1.080.000) 

(+34.190.000) 


t0113OO) 


(7832330q  (+78323,000) 


(6,340,000) 


(39,750,000) 
(10300,000) 

190390,00(4 

(764300) 


(+6340.000) 


(+39,750,000) 
(+ 10,500,000) 

(+50350300) 

(+784,000) 


(51,014300)  (+51314300) 


(135.877.000) 
(169.416.000) 
(-33.539.000) 


(+135377.000) 

(+169.416.000) 

(-33.530,000) 


are  raised  and  spent  by  the  District 
itself. 

The  amount  of  Federal  funds  in  the 
bill  is  actually  $13  million  less  than  it 
was  last  year. 

Mr.  Speaker,  the  chairman  and  the 
staff  have  done  an  outstanding  job  in 
bringing  back  to  the  House  a  bill  that 
very  nearly  reflects  the  position  of 
this  House.  There  were  a  number  of 
amendments  added  in  the  other  body 
that  were  withdrawn  in  the  confer- 
ence. We  can  be  proud  of  the  House 
conferees  in  the  bill  that  they  are 
bringing  back  here  today. 

The  bill  is  imder  the  section  302(b) 
allocation.  It  has,  as  the  chairman  has 
pointed  out,  essentially  the  language 
that  was  adopted  by  this  House  in 
terms  of  trying  to  eliminate  the  resi- 
dency requirement  for  the  District  of 
Columbia  police  and  the  District  of 
Colimibia  firemen. 


It  does  have  two  issues  of  some  con- 
troversy that  will  be  before  the  House 
on  the  question  of  having  the  George- 
town University  exempt  from  certain 
requirements  of  the  District's  civil 
rights  law  and,  of  course,  the  question 
of  abortion. 

But  Mr.  Speaker,  before  we  get  to 
that  question,  we  have  to  adopt  the 
conference  report  itself,  and  I  urge  my 
colleagues  to  vote  "yes"  and  to  adopt 
the  conference  report. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Grsen],  a  member  of 
the  subcommittee. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  minority 
member  for  yielding  me  this  time. 

I  rise  for  purposes  of  engaging  in  a 
colloquy  with  the  distinguished  chair- 
man of  the  subcommittee. 

Mr.  Speaker,  amendment  No.  26  as 
agreed  on  between  the  House  and  the 
Senate  covering  section  143  of  the  bill 
provides  that  none  of  the  Federal 
funds  may  be  obligated  or  expended 
after  December  31  of  this  year  if  on 
that  date  the  District  of  Columbia  has 
not  repealed  District  of  Columbia  law 
6-170,  or  "amended  the  law  to  allow 
testing  for  the  human  immunodefi- 
ciency virus  as  a  condition  for  acquir- 
ing all  health,  life  and  disability  insur- 
ance without  regard  to  the  face  value 
of  such  policies.  Eligibility  for  cover- 
age and  premium  costs  shall  be  deter- 
mined in  accordance  with  ordinary 
practices." 

My  purpose  in  rising  is  to  ask  the 
distinguished  chairman  of  the  subcom- 
mittee, am  I  correct  in  my  understand- 
ing that  amendment  No.  26,  covering 
section  143  as  it  appears  in  the  confer- 
ence report,  does  not  bar  the  District 
of  Columbia  from  providing  for  such 
normal  insurance  practices  as,  for  ex- 
ample, requiring  establishment  of  as- 
signed risk  pools. 

Mr.  DIXON.  Mr.  Speaker,  if  the  gen- 
tleman wUl  yield,  I  would  say  to  the 
distinguished  gentleman  from  New 
York  that  yes,  that  is  my  understand- 
ing, and  the  gentleman  is  absolutely 
correct. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  clarification. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  passage  of  this 
conference  report  making  appropria- 
tions for  fiscal  year  1989  for  the  Dis- 
trict of  Columbia.  And  I  would  com- 
mend the  conferees  on  both  sides  for 
their  diligent  efforts  to  reach  a  posi- 
tion of  compromise  on  some  very  diffi- 
cult issues. 

Three  of  the  issues  addressed  in  the 
conference  were,  to  say  the  least,  of 
significant  interest  to  me.  I  am  pleased 
to  report  that  the  final  conference  po- 
sitions on  all  three  issues  have  my  full 
and  unqualified  support. 


To  begin  with,  the  conferees  agreed 
to  insert  a  section  repealing  section 
724  of  Public  Law  100-17— which  was 
my  Shirley  Highway  HOV  amendment 
to  last  year's  Surface  Transportation 
bill.  I  requested  this  repeal  to  fulfill 
my  end  of  the  agreement  with  the 
State  of  Virginia.  Virginia  is  now  in  a 
position  to  fulfill  its  obligation  of  re- 
ducing the  Shirley  Highway  Express 
Lane  rstrictions  from  HOV-4  to  HOV- 
3;  keeping  the  restricted  hours  as  they 
are  now;  and  keeping  the  Pentagon 
Access  Ramp  open  to  all  traffic.  Elvery- 
one  benefits  from  this  change  since 
more  people  will  use  carpools  and  traf- 
fic congestion  on  the  regular  lanes  on 
1 95/1 395  will  be  reduced. 

Second,  an  acceptable  compromise 
was  reached  on  my  residency  language 
which,  for  all  intents  and  purposes,  re- 
quires the  city  to  take  action  on  their 
own  to  pass  by  May  1.  1989.  legislation 
establishing  an  acceptable  system  of 
preferences  in  the  hiring  of  its  em- 
ployees. If  its  proposal  proves  unac- 
ceptable, then  there  is  an  opportunity 
for  the  committee  or  the  Congress  to 
again  take  action  during  the  next  ap- 
propriation cycle. 

Finally,  I  am  most  pleased  with  the 
conference  committee's  decision  to 
deny  authority,  in  the  form  of  a  third 
budgetary  supplemental,  to  expand 
the  Lorton  Prison  complex  in  my  dis- 
trict at  a  cost  of  $45  million.  To 
expand  a  facility  that  is  already  un- 
manageable only  serves  to  further  ex- 
acerbate an  untennable  situation. 

Although  I  am  in  disagreement  with 
the  action  taken  on  the  so-called  abor- 
tion amendment  I  believe  that,  overall, 
this  conference  report  merits  the  sup- 
port of  my  colleagues,  and  I  intend  to 
communicate  to  the  President  my  rec- 
ommendation that  he  sign  the  bill 
when  it  is  presented  to  him. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

MOTION  TO  RECOmnT  OFTERED  BY  MR.  DORNAM 
OF  CALirORMIA 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  DORNAN  of  California.  Yes, 
Mr.  Speaker,  I  am 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  DoRMAM  moves  to  recommit  the  con- 
ference report  on  the  bill  H.R.  4776  to  the 
committee  of  conference  with  instructions 
to  the  managers  on  the  part  of  the  House  to 
insist  on  the  House  text  of  section  117  relat- 
ing to  use  of  funds  for  abortions,  or  to  agree 
to  an  amendment  to  such  House  text  con- 
taining an  exception  where  the  life  of  the 


mother  would  be  endangered  if  the  fetus 
were  carried  to  term. 

The  SPEIAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aiuiounced  that 
the  noes  appeared  to  have  it. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  228,  nays 
188,  not  voting  15,  as  follows: 


[RoU  No.  360] 

YEAS-228 

Alexander 

GaUegly 

Marlenee 

Annunzlo 

GaydoE 

Martin  (NT) 

Applegate 

Gephardt 

Mavroules 

Archer 

Gibbons 

Mazzoll 

Armey 

Gingrich 

McCloskey 

Badham 

Goodling 

McCollum 

Baker 

Grandy 

McCrery 

BaUenger 

Grant 

McDade 

Barnard 

Gray  (IL) 

McEwen 

Bartlett 

Gregg 

McGrath 

Barton 

Gunderson 

McMillan  (NO 

Bateman 

Hall  (OH) 

Michel 

Bennett 

HaU(TX) 

MiUer  (OH) 

Bentley 

Hamilton 

Moakley 

Bereuter 

Hammerschmidt  Molinari 

BevlU 

Hansen 

MoUohan 

BUbray 

Harris 

Montgomery 

BUirakis 

Hastert 

Mcwrhead 

BlUey 

Hayes  (LA) 

Murphy 

Boggs 

Heney 

Murtha 

Borski 

Hefner 

Myers 

Broomfield 

Henry 

Nelson 

Bruce 

Herger 

Nichols 

Buechner 

Hiler 

Nielson 

Banning 

Hochbrueckner 

Nowak 

Burton 

Holloway 

Oakar 

Byron 

Hopkins 

Obeistar 

Hubbard 

Ortiz 

Ctiappell 

Huckaby 

Owens  (UT) 

Cheney 

Hunter 

Oxley 

Clarke 

Hutto 

Packard 

dinger 

Hyde 

Parris 

Coats 

Inhofe 

Pashayan 

Coble 

Ireland 

Patterson 

Coleman  (HO) 

Jenkins 

Penny 

Combest 

Johnson  (SD) 

Perkins 

Conte 

Kanjorski 

Petri 

Costello 

Kaptur 

Porter 

Courter 

Kasich 

QuiUen 

Craig 

Kemp 

RahaU 

Crane 

Kildee 

Ravenel 

Dannemeyer 

Kleczka 

Ray 

Darden 

Kolbe 

Regula 

Daub 

Kolter 

Rhodes 

Davis  (IL) 

Kormyu 

Rinaldo 

Davis  (MI) 

Kyi 

Ritter 

DeLay 

LaFalce 

Roberts 

DeWine 

Lagomarsino 

Robinson 

DioGuardi 

Latu 

Roe 

Donnelly 

Leach  (lA) 

Rogers 

Dorgan(ND> 

Lent 

RoGtenkowsU 

Doman  (CA> 

Lewis  (CA) 

Roth 

Dreier 

Ughtfoot 

Rowland  (CT) 

Durbin 

Lipinski 

Russo 

Dyson 

Livingston 

Saxton 

E>j wards  (OK) 

Lloyd 

Schaefer 

Emerson 

Lott 

Schuette 

English 

Lowery  (CA) 

Schulze 

Erdreich 

Lujan 

Sensenbrenner 

Fields 

Luken,  Thomas 

Shaw 

Fish 

Lukens.  Donald 

Shumway 

Flake 

Lungren 

Shuster 

FUppo 

Manton 

SikoraU 
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Skeen 

Spence 

Taylor 

Skelton 

Spratt 

Traxler 

SUttery 

St  Germain 

Vander  Jagt 

SUuchter  (VA) 

Stacsers 

Volkmer 

Smith  (NE) 

Stallings 

Vucanovich 

Rmlth  (NJ) 

Stanxeland 

Walker 

Smith  <TX) 

Stenholm 

Weber 

Smith.  Denny 

Stump 

Weldon 

(OR) 

Sundquist 

Wolf 

Smith.  Robert 

Sweeney 

Wortley 

(NH) 

SwlndaU 

WyUe 

Smith.  Rotwrt 

TaUon 

Yatron 

(OR) 

Tauke 

Young  (AK) 

Solomon 

Tauzin 
NAyS-188 

Young  (FL) 

Gejdenson 

Payne 

Akaka 

Gekas 

Pease 

Anderson 

Gllman 

Pelosi 

Andrews 

Glidunan 

Pepper 

Anthony 

Gonzalez 

Pickett 

Aspin 

Gradison 

Pickle 

AUtins 

Gray  (PA) 

Price 

AuColn 

Green 

PurseU 

Bates 

Guarini 

Rangel 

BeUenson 

Hatcher 

Richardson 

Hawkins 

Rldge^ 

Boehlert 

Hayes  (IL) 

RodiAo 

Bosco 

Hertel 

Rose 

Boucher 

Horton 

Roukema 

Boxer 

Houghton 

Rowland  (GA) 

Brennan 

Hoyer 

Roybal 

Brown  (CA) 

Hughes 

Sabo 

Brown  (CXD) 

Jacobs 

Saiki 

Bryant 

Jeffords 

Savage 

Johnson  (CT) 

Sawyer 

CampbeU 

Jones  (NO 

Scheuer 

Cardin 

Jones  (TN) 

Schneider 

Carper 

Jontz 

Schroeder 

Can- 

Kastenmeier 

Schumer 

Chandler 

Kennedy 

Sharp 

Clay 

KenneUy 

Shays 

Coelho 

Kostmayer 

Sisisky 

Coleman  (TX) 

Lancaster 

Skaggs 

Collins 

Lantos 

Slaughter  (NY) 

Conyers 

Leath  (TX) 

Smith  (FL) 

Cooper 

Lehman  (CA) 

Smith  (LA) 

Coughlin 

Lehman  (FL) 

Snowe 

Coyne 

Leland 

Solarz 

Crockett 

Levin  (MI) 

Stark 

de  la  Garza 

Levine  (CA) 

Stokes 

DeFazio 

Lewis  (PL) 

Stratton 

DeUums 

Lewis  (GA) 

Studds 

Derrick 

Lowry  (WA) 

Swift 

Dickinson 

Markey 

Synar 

Dicks 

Martin  (IL) 

Thomas  (CA) 

Oin«ell 

Martinez 

Thomas  (GA) 

Dixon 

MaUul 

Torres 

Downey 

McCurdy 

TorriceUi 

Dwyer 

McHugh 

Towns 

Dymally 

McMiUen  (MD) 

Traf  leant 

Early 

Meyers 

Upton 

F,ckart 

Mfiime 

Valentine 

Edwards  (CA) 

Mica 

Vento 

Espy 

MiUer  (CA) 

Visclosky 

Evans 

MiUer  (WA) 

Walgren 

PasceU 

MlneU 

Watklns 

Fawell 

Moody 

Waxman 

Fazio 

Morella 

Weiss 

Feighan 

Morrison  (CT) 

Wheat 

Plorio 

Morrison  (WA) 

Whittaker 

PoglietU 

Mrazek 

Whitten 

Foley 

Nacle 

WiUiams 

Ford  (MI) 

Natcher 

Wilson 

Ford(TN) 

Neal 

Wise 

Frenzel 

Obey 

Wolpe 

Frost 

Olin 

Wyden 

OaUo 

Owens  (NY) 

Yates 

Oarda 

Panetta 

NOT  VOTING- 

-15 

Boland 

Callahan 

Mack 

Bonier 

Clement 

MacKay 

Bonker 

Dowdy 

Madlgan 

Boulter 

Prank 

McCandless 

Brooks 

Gordon 

UdaU 

CONGRESSIONAL  RECORD— HOUSE 

HORTON  Changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  SCHULZE.  ROSTENKOW- 
SKI.  LaFALCE.  ALEXANDER,  and 
FLAKE.  Mrs.  PATTERSON,  and  Mr. 
GRAY  of  Illinois  changed  their  vote 
from  "nay"  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


September  28,  1988 


September  28,  1988 
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Mr.  RICHARDSON.  Mr.  CAMP- 
BELL, Miss  SCHNEIDER,  and  Messrs. 
MICA.  MARTINEZ.  LEWIS  of  Flori- 
da.    THOMAS     of     California,     and 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  clause  5 
of  rule  I.  the  Chair  will  not  put  the 
question  on  the  motion  to  suspend  the 
rules  on  which  further  proceedings 
were  postponed  on  Tuesday,  Septem- 
ber 27.  1988. 


INCLUDING  FEDERAL  PERSON- 
NEL STATIONED  OVERSEAS  IN 
DECENNIAL  CENSUSES 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  4720. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dymally]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4720.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  93.  nays 
317.  not  voting  21.  as  follows: 


[Roll  No.  361] 

1 

YEAS-93 

Ackerman 

Oilman 

Panetta 

Akaka 

Grant 

Parris 

Anderson 

Gray  (IL) 

Payne 

Atkins 

Hall  (OH) 

Peloci 

Bateman 

Hawkins 

Pickett 

Bates 

Hayes  (IL) 

Pickle 

Berman 

Hertel 

Rangel 

BUbray 

Hochbrueckner 

Ravenel 

Boucher 

Hoyer 

Richardson 

Boxer 

Hutto 

Robinson 

Brown  (CA) 

Johnson  (SD) 

Rodino 

Can- 

LaFalce 

Roe 

Chapman 

Lancaster 

Rose 

aarke 

Leland 

Roybal 

Clay 

Levine  (CA) 

Scheuer 

Coelho 

Man  ton 

Schroeder 

CoUins 

Martinez 

Sikotskl 

de  la  Garza 

Matsui 

Sisisky 

Dellum.s 

MavTOUles 

Skaggs 

Dixon 

McCurdy 

Slaughter  (VA) 

Downey 

Mfume 

Smith  (FL) 

Dymally 

Mica 

Spence 

Edwards  (CA) 

MiUer  (CA) 

Stokes 

EngUsh 

MineU 

Stratton 

Fascell 

Morella 

Synar 

Fazio 

Mrazek 

Torres 

Fields 

Nelson 

Towns 

Flake 

Oberstar 

Valentine 

FOrd  (MI) 

OUn 

Watkins 

Frost 

Ortiz 

Waxman 

Garcia 

Owens  (NY) 
NAYS— 317 

Wheat 

Alexander 

Applegate 

AuCoin 

Andrews 

Archer 

Badham 

Annunzlo 

Armey 

Baker 

Anthony 

Aspin 

Ballenger 

IMI 


BartleU 

Guarlnl 

Barton 

Oundenon 

Beilenson 

HaU(TX) 

Bennett 

Hamilton 

Bentley 

Hammerachmi< 

Bereuter 

Hansen 

BevUl 

Harris 

Bllirakis 

Hastert 

BlUey 

Hatcher 

Boehlert 

Hayes  (LA) 

Boggs 

Hefley 

BorskI 

Hefner 

Bosco 

Henry 

Brennan 

Herger 

Broomfleld 

HUer 

Brown  (CO) 

HoUoway 

Bruce 

Hopkins 

Bryant 

Horton 

Buechner 

Houghton 

Bunning 

Hubbard 

Burton 

Huckaby 

Bustamante 

Hughes 

Byron 

Hunter 

Campbell 

Hyde 

Cardin 

Inhofe 

Carper 

Ireland 

Chandler 

Jacobs 

Chappell 

Jeffords 

Cheney 

Jenkins 

Clinger 

Johnson  (CT) 

Coats 

Jones  (NO 

Coble 

Jones  (TN) 

Coleman  (MO) 

Jontz 

Coleman  (TX) 

Kanjorski 

Combest 

Kaptur 

Conte 

Kasich 

Conyers 

Kastenmeier 

Cooper 

Kemp 

Costello 

Kennedy 

Coughlin 

KenneUy 

Courter 

Kildee 

Coyne 

Kleczka 

Craig 

Kolbe 

Crane 

Kolter 

Crockett 

Kostmayer 

Dannemeyer 

Kyi 

Darden 

Lagomarslno 

Daub 

Lantos 

Davis  (IL) 

LatU 

Davis  (MI) 

Leach  (lA) 

DePazio 

Leath  (TX) 

DeLay 

Lehman  (CA) 

Derrick 

Lehman  (FL) 

DeWine 

Lent 

Dickinson 

Levin  (MI) 

Dingell 

Lewis  (CA) 

DioGuardI 

Lewis  (FL) 

Donnelly 

Lewis  (GA) 

Dorgan(ND) 

Llghtfoot 

Doman  (CA) 

Upinski 

Dreier 

Livingston 

Durbin 

Lloyd 

Dwyer 

Lott 

Dyson 

Lowery  (CA) 

Early 

Lowry  (WA) 

Eckart 

Lujan 

Edwards  (OK) 

Luken.  Thomas 

Emerson 

Lukens.  Donald 

Erdrelch 

Lungren 

Espy 

Markey 

Evans 

Marlenee 

Powell 

Martin  (IL) 

Feighan 

Martin  (NY) 

Fish 

Mazsoli 

Flippo 

Mcaoskey 

Florio 

McCoUum 

FoglietU 

McCrery 

Foley 

McDade 

Ford(TN) 

McEwen 

Frenzel 

McGrath 

Callegly 

McHugh 

Gallo 

McMUlan  (NO 

Gaydos 

McMUlen  (MD) 

Gejdenson 

Meyers 

Gekas 

Michel 

<3ephardt 

MUler  (OH) 

Gibbons 

Miller  (WA) 

Gingrich 

Moakley 

Gllckman 

Molinari 

Gonzalez 

MoUohan 

Goodling 

Montgomery 

Gradison 

Moody 

Grandy 

Moorhead 

Gray  (PA) 

Morrison  (CT) 

Green 

Morrison  (WA) 

Gregg 

Murphy 

Murtha 
Myers 
Nagle 
Natcher 
It  Neal 
Nichote 
Nlelaon 
Nowak 
Oakar 
Obey 

Owens  (DT) 
Oxley 
Packard 
Pashayan 
Pattenon 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Porter 
Price 
PurseU 
QuUlen 
RahaU 
Ray 
Regula 
Rhodes 
Ridge 
Rlnaldo 
Ritter 
Roberts 
Rogers 
Rostenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Sax  ton 
Schaefer 
Schneider 
Schuette 
Schulze 
Schimier 
Sensenbrenner 
Sharp 
Shays 
Shumway 
Shuster 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Smith  (IA> 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solan 
Solomon 
Spratt 
St  Germain 
Staggers 
StaUings 
Stangeland 
Stenholm 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
SwlndaU 
TaUon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (OA) 
TorriceUi 
Traficant 
Traxler 
Upton 
Vander Jagt 
Vento 
Vladoaky 
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Volkmer 

Whittaker 

WorUey 

Vucanovich 

Whitten 

Wyden 

Walgren 

WUliams 

Wylie 

WaUcer 

WUson 

Yates 

Weber 

Wise 

Yatron 

Weiss 

WoU 

Young  (n») 

Weldon 

Wolpe 

NOT  VOTING- 

-21 

Barnard 

Clement 

MacKay 

Boland 

Dicks 

Madigan 

Bonior 

Dowdy 

McCandless 

Bonker 

Frank 

Shaw 

Boulter 

Gordon 

Stark 

Brooks 

Konnyu 

UdaU 

CaUahan 

Mack 

Young  (AK) 

D  1634 

Messrs.  GRAY  of  Pennsylvania. 
GEJDENSON.  STENHOLM, 

BRYANT,  and  LEVIN  of  Michigan 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  LELAND.  ORTIZ.  RANGEL. 
BILBRAY.  and  ROYBAL  changed 
their  vote  from  "nay"  to  "yea." 

So  (two- thirds  not  having  voted  in 
favor  thereof),  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PRIVILEGES  OF  THE  HOUSE— RE- 
TURNING TO  THE  SENATE  S. 
2763.  PREVENTION  OF  GENO- 
CIDE ACT  OF  1988 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  to  a  question  of  the  privileges 
of  the  House,  and  I  offer  a  privileged 
resolution  (H.  Res.  552)  returning  to 
the  Senate  the  bill  (S.  2763).  entitled 
the  "Prevention  of  Genocide  Act  of 
1988."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  552 

Resolved,  That  the  bill  of  the  Senate  (S. 
2763)  entitled  the  "Prevention  of  Genocide 
Act  of  1988."  in  the  opinion  of  this  House, 
contravenes  the  first  clause  of  the  seventh 
section  of  the  first  article  of  the  Constitu- 
tion of  the  United  States  and  is  an  Infringe- 
ment of  the  privileges  of  this  House  and 
that  such  bill  be  respectfully  returned  to 
the  Senate  with  message  communicating 
this  resolution. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  552 
is  a  privileged  resolution  returning  to 
the  Senate  the  bill.  S.  2763.  because  it 
contravenes  the  constitutional  require- 
ments that  revenue  measures  originate 
in  the  House  of  Representatives.  S. 
2763.  which  passed  the  Senate  on  Sep- 
tember 9.  1988.  is  a  bill  which  contains 
a  ban  on  the  importation  of  all  oil  and 
oil  products  from  Iraq. 

This  change  in  our  tariff  laws  consti- 
tutes a  revenue  measure  in  the  consti- 
tional  sense,  because  it  would  have  an 
immediate  effect  on  customs  revenues. 
Therefore.  I  am  asking  that  the  House 


insist  on  its  constitutional  preroga- 
tives. While  the  House,  by  adopting 
this  resolution,  will  preserve  its  pre- 
rogative to  originate  revene  matters.  I 
want  to  make  it  clear  to  all  members 
that  our  action  does  not  constitute  a 
rejection  of  the  Senate  bill  on  its 
merits.  Yesterday,  the  house  passed 
H.R.  5337.  a  bill  which  imposes  certain 
sanctions  against  Iraq  and  requires  the 
President  to  impose  additional  sanc- 
tions. It  sends  a  clear  message  to  the 
Government  of  Iraq  that  the  United 
States  will  not  tolerate  Iraq's  use  of 
chemical  weapons,  now  or  in  the 
future. 

I  urge  my  colleagues  to  support  this 
privileged  resolution. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  time  to  me. 

Mr.  Speaker,  the  minority  agrees 
with  the  statement  of  the  distin- 
guished chairman  and  urges  that  the 
resolution  be  promptly  passed. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
4784.  RURAL  DEVELOPMENT, 
AGRICULTURE.  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1989 

Mr.  WHITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4784)  making 
appropriations  for  Rural  Develop- 
ment, Agriculture,  and  Related  Agen- 
cies programs  for  the  fiscal  year 
ending  September  30.  1989.  and  for 
other  purposes: 


TEXTILE  APPAREL  AND  FOOT- 
WEAR TRADE  ACT  OF  1988— 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  100-235) 

The  SPEAKER  laid  before  the 
House  the  following  veto  message 
from  the  President  of  the  United 
States: 

To  the  House  of  Representatives: 

I  am  returning  without  my  approval 
H.R.  1154.  the  "Textile  Apparel  and 
Footwear  Trade  Act  of  1988."  a  bQl 
that  would  have  disastrous  effects  on 
the  U.S.  economy.  It  would  impose 
needless  costs  on  American  consumers, 
threaten  jobs  in  our  export  industries, 
jeopardize  our  overseas  farm  sales,  and 
untjermine  our  efforts  to  obtain  a 
more  open  trading  system  for  UJS.  ex- 
ports. 

This  bill  represents  protectionism  at 
its  worst.  The  supposed  lienefits  of  the 
bill  would  be  temporary  at  best.  Pro- 


tectionism does  not  save  Jobs.  Only  im- 
proved competitiveness  can  truly  pro- 
tect jobs,  yet  there  is  nothing  in  this 
bill  that  would  encourage  domestic  in- 
dustries to  become  more  competitive. 
At  a  time  when  American  exports  are 
booming,  the  United  States  must  not 
embark  on  a  course  that  would  dimin- 
ish our  trade  opportunities. 

Moreover,  there  is  no  economic  justi- 
fication for  the  bill.  Fibers  consumed 
by  U.S.  mills  were  at  record  levels  in 
1987.  Domestic  textile  and  apparel 
production,  profits,  and  exports  all 
posted  sharp  gains  in  1986  and  1987. 
and  this  trend  is  continuing  in  1988. 
Capacity  utilization  in  this  industry 
remains  well  above  the  national  aver- 
age. Consumer  apparel  prices,  which 
rose  sharply  in  the  first  half  of  this 
year,  would  be  forced  up  even  faster 
by  the  bill.  This  would  break  the 
clothing  budgets  of  many  American 
families. 

When  I  vetoed  an  earlier  version  of 
the  textile  bill  3  years  ago.  I  directed 
the  Office  of  the  UJS.  Trade  Repre- 
sentative to  renegotiate  the  Multi- 
Fiber  Arrangement— the  multilateral 
agreement  that  sets  the  rules  for  trade 
in  textiles— in  order  to  strengthen  our 
ability  to  control  textile  and  apparel 
imports.  That  task  was  accomplished 
on  August  1.  1986.  Under  this  arrange- 
ment, we  have  negotiated  tough,  new 
agreements  with  our  largest  textile 
trading  partners.  Nearly  1.500  quotas, 
in  addition  to  textile  and  apparel  tar- 
iffs averaging  almost  18  percent,  make 
this  industry  the  most  protected 
sector  of  our  economy.  Indeeid,  textile 
and  apparel  imports  increased  only  2 
percent  in  1987  and  have  decreased 
almost  10  percent  during  the  first  7 
months  of  1988.  There  is  no  need  for 
further  protection  from  imports. 

At  the  same  time  I  am  sensitive  to 
the  difficulties  that  families  and  com- 
munities face  because  of  internal  re- 
structuring in  the  textile,  apparel,  and 
footwear  industries.  This  bill  would 
not  stop  these  trends.  They  are  the  in- 
evitable result  of  a  dynamic,  expand- 
ing economy.  The  best  way  to  help  dis- 
placed workers  is  to  retrain  them  for 
new  jobs.  Thanks  to  dislocated  work- 
ers assistance.  Trade  Adjustment  As- 
sistance, and  the  Worker  Readjust- 
ment Assistance  Program  I  proposed, 
many  services  are  now  avaUable  for 
workers  who  must  shift  jobs  as  the 
economy  adjusts  to  competitive  chal- 
lenges. Our  goal  must  be  to  retrain 
and  move  dislocated  workers  into  the 
industries  of  the  future,  not  to  main- 
tain them  in  noncompetitive  and  inef- 
ficient facilities  at  all  costs. 

Our  free  and  fair  trade  policies  have 
created  17  million  new  jobs  in  the  past 
6  years.  The  percentage  of  the  work- 
ing-age population  now  employed  is 
the  highest  in  our  Nation's  history. 
Exports  are  running  at  record  levels, 
and  our  manufacturing  industries  are 
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stronger  and  more  competitive  than 
they  have  been  in  a  decade.  H.R.  1154 
would  threaten  these  gains  by  setting 
off  a  dangerous  chain  reaction  of  re- 
taliation and  counter-retaliation  in  the 
international  trade  system. 

Three  years  ago  I  announced  an  ag- 
gressive, growth-oriented  trade  strate- 
gy aimed  at  opening  markets  currently 
closed  to  American  exporters.  Since 
then  we  have  challenged  unfair  trade 
practices  around  the  world  and  negoti- 
ated trade  agreements  that  have  cre- 
ated significant  export  opportunities 
for  American  firms.  In  August  I  signed 
into  law  the  "Omnibus  Trade  and 
Competitiveness  Act  of  1988."  which 
provides  additional  tools  for  prying 
open  closed  foreign  mari^ets.  And 
today  I  am  approving  legislation  to  im- 
plement the  U.S.-Canada  Free  Trade 
Agreement,  a  historic  trade  pact  that 
will  create  the  world's  largest  free 
trade  area.  The  protectionism  of  H.R. 
1154  is  the  antithesis  of  the  free  trade 
principles  of  these  two  laws. 

America's  export  opportunities  have 
never  been  brighter  and  our  prospects 
for  continued  economic  growth  have 
never  been  better.  Increased  trade 
means  more  jobs  and  a  better  standard 
of  living.  It  would  be  a  tragic  mistake 
to  change  course  now  that  American 
businesses  have  regained  their  com- 
petitive edge  and  are  winning  sales 
around  the  globe.  Accordingly,  I  am 
disapproving  H.R.  1154. 

Ronald  Reagan. 
The  White  House,  September  28,  1988. 

D  1645 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal,  and  the  message 
and  bill  will  be  printed  as  a  House  doc- 
ument. 

MR.  DERRICK.  Mr.  Speaker,  I 
move  that  further  consideration  of  the 
veto  message  of  the  President  be  post- 
poned until  Tuesday,  October  4,  1988. 

The  SPEAKER.  Does  the  gentleman 
from  South  Carolina  [Mr.  Derrick] 
wish  to  be  heard  upon  his  motion? 

Mr.  DERRICK.  Yes,  I  do,  Mr. 
Speaker. 

The  SPEAKER.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  am 
outraged  that  President  Reagan  has 
once  again  turned  his  back  on  the  tex- 
tile, apparel,  and  footwear  industries 
in  this  country.  Instead  of  immediate- 
ly voting  on  his  veto,  I  believe  Mem- 
bers should  have  an  opportunity  to 
review  the  President's  rationale  for 
turning  his  back  on  the  textile,  appar- 
el and  footwear  industries  before  de- 
ciding whether  to  sustain  his  veto  of 
this  very  reasonable  approach  to  our 
trade  crisis. 

Perhaps  the  President  himself  has 
not  had  the  opportunity  to  note  the 
fact  that  capacity  utilization  in  the 
textile  industry  has  fallen  to  83.4  per- 


cent in  July,  nearly  4  percentage 
points  below  June.  Despite  the  loose 
talk  of  soaring  growth  in  the  industry, 
the  fact  is  that  capacity  utilization  has 
been  on  a  steady  decline  since  July 
1987. 

I  want  the  Members  to  have  an  op- 
portunity to  consider  the  job  losses 
suffered  in  the  apparel  industry.  Em- 
ployment is  at  the  lowest  level  since 
January  1946.  Twenty-seven  thousand 
apparel  industry  jobs  have  been  lost 
during  the  past  12  months.  From  May 
1987,  to  May  1988,  imports  of  apparel 
to  the  U.S.  market  amounted  to  6.2 
billion  square  yards— the  equivalent  of 
530,000  American  garment  workers. 

And  finally,  let  us  hear  what  the 
President  has  to  say  about  the  import 
penetration  in  the  footwear  market.  In 
1980,  imports  accounted  for  49.5  per- 
cent in  1980  and  increased  to  a  full  81 
percent  last  year.  In  the  past  7  years, 
371  plants  have  closed.  With  this  trend 
line,  there  is  little  hope  for  the  foot- 
wear industry  that  has  employees  in 
38  States. 

Mr.  Speaker,  please  consider  the  im- 
portance of  this  vote  to  the  health  of 
our  economy:  no  jobs  mean  no  con- 
sumers. We  must  override  the  Presi- 
dent's callous  neglect  of  the  textile, 
apparel  and  footwear  workers  of 
America. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 

The  motion  was  Jigreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Tuesday  next,  October  4,  and  without 
objection,  it  is  so  ordered. 
There  was  no  objection. 


ANNUAL  REPORT  OF  THE  REHA- 
BILITATION SERVICES  ADMIN- 
ISTRATION-MESSAGE FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Education  and  Labor: 

(For  message  see  proceedings  of  the 
Senate  of  today,  Wednesday,  Septem- 
ber 28,  1988.) 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  a  statement. 

The  motion  offered  by  the  gentle- 
man from  South  Carolina  [Mr.  Der- 
rick] a  moment  ago  referring  the  veto 
message  until  Tuesday  was  not  fully 
understood  by  some  Members.  It  was 
the  understanding  of  the  Chair  that 
the  gentleman  moved  to  postpone  fur- 
ther consideration  of  the  veto  and  the 
veto  message  on  the  textile  bill  until 


FEDERAL  EQUITABLE  PAY 
PRACTICES  ACT  OF  1988 

The  SPEAKER.  Pursuant  to  House 
Resolution  537  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  387. 
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Ilf  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  387)  to  promote  equita- 
ble pay  practices  and  to  eliminate  dis- 
crimination within  the  Federal  civil 
service,  with  Mr.  Kiloee  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
section  3  was  open  to  amendment  at 
any  point. 

Are  there  further  amendments  to 
section  3? 

AMENDMENTS  OFTERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  amendments  to  section  3. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Burton  of 
Indiana:  Page  3.  strike  line  22  and  all  that 
follows  thereafter  through  page  7.  line  5, 
and  insert  in  lieu  thereof  the  following: 

(b)  Composition.— The  Commission  shall 
be  composed  of  14  members,  of  whom— 

(1)  7  shall  be  appointed  by  the  President 
in  consultation  with  the  majority  leader  of 
the  Senate  and  the  minority  leader  of  the 
House  of  Representatives:  and 

(2)  7  shall  be  appointed  by  the  President 
upon  the  joint  recommendation  of  the 
Speaker  of  the  House  of  Representatives 
and  thp  minority  leader  of  the  Senate. 

To  the  extent  practicable,  appointments 
under  this  section  shall  be  made  with  a  view 
towards  maintaining  a  fair  balance  in  the 
interests  represented  and  the  functions  to 
be  performed  by  the  Commission. 

(c)  Conditions  for  Membership.— ( 1) 
Members  of  the  Commission  shall  not  be  of- 
ficers or  employees  of  the  United  States. 

(2)  If  any  member  of  the  Commission  be- 
comes an  officer  or  employee  of  the  United 
States,  that  individual  may  continue  as  such 
a  member  for  not  longer  than  the  15-day 
period  beginning  on  the  date  that  such  indi- 
vidual becomes  such  an  officer  or  employee. 

(3)  An  individual  on  leave  without  pay 
from  the  Government  shall  not,  for  pur- 
poses of  this  subsection,  be  considered  an  of- 
ficer or  employee  of  the  United  States. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
busir  '^ss  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  Government  service  under  section 
5703  of  title  5,  United  States  Code. 


Page  7,  line  7,  strike  "paragraphs  (2)  and 
(3)  of". 

Page  7,  line  19,  strike  "Six"  and  Insert  in 
lieu  thereof  "Eight". 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, when  last  we  discussed  this  piece 
of  legislation  earlier  in  the  day,  the 
concluding  remarks  of  one  of  the 
speakers  for  the  majority  side  indicat- 
ed that  I  would  rather  be  dead  than  to 
see  in  essence  equal  pay  for  equal 
work.  The  fact  of  the  matter  is  that  I 
believe  there  should  be  complete 
equality  in  the  workplace  among  mi- 
norities and  between  minorities  and 
women  and  any  other  affected  party.  I 
believe  in  total  equity  in  the  work- 
place. I  do  not  believe,  however,  that 
the  bill  before  us  today  is  the  right 
way  to  go  about  getting  it. 

Mr.  Chairman,  I  am  offering  an 
amendment  to  H.R.  387  which  changes 
the  makeup  of  the  Commission  which 
authorizes  this  bill.  I  believe  the  com- 
position of  the  Commission  as  pro- 
posed in  the  legislation  is  heavUy 
biased.  In  addition  to  members  ap- 
pointed by  congressional  leaders,  this 
bill  mandates  that  a  number  of  biased 
organizations  be  represented.  With 
such  a  biased  group  on  the  Commis- 
sion, could  we  expect  that  any  compa- 
rable worth  recommendations  would 
be  rejected,  no  matter  how  arbitrary, 
costly,  or  impractical?  I  think  not. 

We  should  remember  that  this  bill 
does  not  intend  that  there  be  any  re- 
duction of  any  jobs  which  might  now 
be  overrated.  The  political  motivation 
behind  this  legislation  is  the  promise 
of  raises  for  women  and  minorities, 
not  a  reduction  in  male-dominated 
jobs.  Can  we  Imagine  such  a  staked 
Commission  recommending  anything 
else?  I  think  not. 

My  amendment  eliminates  the  bias 
in  the  Commission  and  its  foregone 
conclusions.  It  instead  relies  on  the 
good  judgment  of  congressional  lead- 
ers to  select  a  variety  of  qualified 
people  from  all  walks  of  life. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment  and  allow 
this  study  on  job  discrimination  to  be 
conducted  free  of  special  interest  lob- 
bying and  special  interest  lobbying 
groups. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  somewhat  trou- 
bled and  confused  by  the  gentleman's 
proposal  to  change  the  composition  of 
the  Commission.  The  gentleman's 
amendment  eliminates  from  member- 
ship on  the  Commission  the  Director 
of  the  Office  of  Personnel  Manage- 
ment, as  well  as  the  representative  em- 
ployee organizations,  groups  promot- 
ing the  interest  of  federally  employed 
women  and  groups  promoting  the  civil 
rights  of  minorities  and  group  mem- 
bers employed  by  the  Federal  Govern- 
ment. 

In  creating  the  Commission,  the 
committee  strived  for  objectivity,  ex- 


pertise in  Federal  pay  practices,  and 
bipartisan  balance.  The  labor,  women, 
and  civil  rights  organizations  are 
named  to  the  Commission  in  recogni- 
tion of  their  roles  in  representing  em- 
ployees in  the  classification  and  pay 
systems,  subject  to  the  study  and  their 
commitment  to  protecting  and  pro- 
moting the  civil  rights  of  their  mem- 
bers. In  addition,  the  representatives 
of  these  organizations  are  Itnowledgea- 
ble  and  experienced  with  regard  to  the 
systems  under  study. 

The  gentleman's  amendment  goes  on 
to  limit  Commission  membership  to  in- 
dividuals appointed  by  the  President 
upon  recommendations  which,  as  a 
practical  matter,  rely  on  a  rather 
unique  mix  of  bipartisan  cooperation. 
I  am  confused  as  to  whether  or  not 
the  gentleman's  amendment  means 
what  he  wanted  it  to  say  or  if  he  just 
dragged  it  up  from  some  old  file  when 
the  Congress  was  differently  constitut- 
ed, Ijecause  under  the  gentleman's 
amendment  the  Senate  majority 
leader,  who  is  presently  a  Democrat, 
would  confer  with  the  minority  leader 
of  the  House,  who  is  presently  a  Re- 
publican, in  coming  up  with  seven 
Commission  members,  and  the  Speak- 
er of  the  House,  who  is  presently  a 
Democrat,  would  have  to  confer  with 
the  minority  leader  of  the  Senate,  who 
is  presently  a  Republican,  in  nominat- 
ing the  other  seven  members  of  the 
panel.  While  I  have  also  encouraged 
bipartisan  discussion  to  solve  the  Na- 
tion's woes  and  admit  that  times  do 
change,  I  must  admit  that  the  logic  of 
the  gentleman's  amendment  in  this  re- 
spect absolutely  escapes  me. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
the  Burton  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Obviously,  Mr.  Chairman,  my  princi- 
pal concern  has  been  that  clearly, 
beyond  anybody's  ability  to  doubt  it. 
the  Commission  as  constituted  in  the 
bill  as  brought  to  the  floor  has  an  ab- 
solutely unquestionable  bias  that 
could  not  under  any  circumstances  be 
construed  to  be  better  than  six  people 
absolutely  committed  to  the  concept 
of  comparable  worth  and  five  people 
with  or  perhaps  without  that  commit- 
ment. The  best  possible  circumstance 
that  anybody  who  opposes  the  imposi- 
tion of  this  concept  upon  the  Ameri- 
can work  force  could  have  would  be 
one  opponent  and  then  people  com- 
mitted to  it. 

As  I  understand  it.  the  gentleman's 
recommendation  is  that  we  allow  the 
President  to  appoint  seven  members  in 
consultation  with  the  majority  leader 
of  the  Senate  and  the  minority  leader 
of  the  House  of  Representatives,  and 
then  another  seven  in  consultation 
with  the  joint  recommendation  of  the 
Speaker  of  the  House  and  the  minori- 
ty. In  both  cases,  I  notice  that  the  con- 
cept is  joint  recommendation.  In  the 
bill,  as  written,  it  says  that  the  Speak- 


er in  consultation  with  the  minority 
leader  shall  appoint.  Here  it  says, 
"joint  recommendation."  It  would 
seem  to  me  that  there  is  some  greater 
equity  in  the  influence  of  the  two  par- 
ties with  a  joint  recommendation  than 
there  is  in  the  bill  as  written. 

D  1700 

One  other  thing  that  I  want  to  ask 
the  gentleman  is.  as  I  understand, 
what  he  also  does  in  this  process  is 
eliminate  the  specific  naming  of  neces- 
sary appointees  from  those  public  or 
those  special  interest  groups  that  have 
clearly  for  years  been  on  record  as  pro- 
moting this  flawed  concept  of  compa- 
rable worth. 

Is  that  correct? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, first  of  all,  as  we  have  said 
before,  and  I  think  the  gentleman 
from  Texas  [Mr.  Armet]  and  I  are  in 
complete  agreement  on  this,  there 
have  been  30  studies,  and  we  do  not 
think  another  study  costing  $2.5  mil- 
lion is  warranted  at  this  time. 

However,  if  a  study  is  to  be  conduct- 
ed, the  study  should  be  truly,  truly  bi- 
partisan, and  by  using  the  Speaker  of 
the  House  and  the  minority  leader  of 
the  Senate  working  together  and  the 
majority  leader  of  the  Senate  and  the 
minority  leader  of  the  House  working 
together,  each  group  to  pick  seven 
members  of  the  committee,  how  more 
objective  and  bipartisan  can  we  get? 

Obviously  this  would  be  an  unbiased 
commission,  and  that  is  what  we  are 
after;  is  it  not?  I  mean  is  it  not?  Do  we 
not  really  want  an  unbiased  commis- 
sion? 

Mr.  Chairman,  I  think  this  amend- 
ment has  a  lot  of  merit,  and  I  appreci- 
ate the  gentleman  from  Texas  [Mr. 
Aricet]  for  yielding  to  me  and  sup- 
porting this  amendment.  I  think  it  is 
an  important  addition  to  the  bill. 

Mr.  ARMEY.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gentle- 
man from  Indiana  [Mr.  Burton)  for 
his  comments. 

Only  one  thing  can  lie  certain:  the 
notion,  the  concept,  is  so  elusive  and. 
frankly,  so  subjective  that  for  us  to 
pretend  that  it  were  possible  to 
produce  an  objective,  scientific  study 
would  l>e  just  pretentiousness  on  our 
part.  It  simply  cannot  be  done,  and 
even  those  people  who  are  in  the  busi- 
ness of  producing  these  kinds  of  stud- 
ies wiU,  and  I  will  cite  them  later  in 
the  debate,  but  they  say  very  candidly 
that  there  is  such  a  limit  to  our  ability 
to  measure  that  we  are  always  left 
with  a  residual.  That  cannot  be  ex- 
plained. 

Now  the  question  is:  What  of  the  va- 
riety of  methodologies  might  we 
employ  that  would  make  it  possible 
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for  us  to  do  an  impossible  job  in  the 
least  worst-possible  fashion?  And  I 
would  say  at  least  we  can  begin  with 
the  proposition  of  having  a  commis- 
sion of  people  who  are  going  to  enter 
this  question  looking  at  the  one  objec- 
tive question  which  can  be  stated.  Is 
there  a  systematic  basis  by  which  we 
have  a  discriminatory  outcome  in  the 
employment  and  payment  of  people  in 
the  Federal  system?  Given  that  ques- 
tion, then  I  think  the  Commission  is  in 
a  better  position  of  authorizing  a 
study  selecting  somebody  to  conduct 
that  study. 

If  on  the  other  hand  we  begin  with  a 
commission  that  says  I  and  my  organi- 
zation for  the  past  10,  or  15  or  20  years 
have  been  promoting  in  the  best  inter- 
ests of  this  organization  and  disregard 
of  the  public  interest  a  system  of  com- 
parable worth,  we  would  inevitably 
end  up  with  that  conclusion. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  oppose  the  amend- 
ment, but  I  rise  to  speak  out  today, 
not  to  belabor  this  particular  debate, 
but  simply  to  say  that  these  amend- 
ments are  nothing  more  than  a  filibus- 
ter trying  to  destroy  this  biU  which  is 
nothing  more  than  a  study,  a  simple 
study,  to  document  something  that  we 
all  know. 

We  all  knew  that  they  were  ripping 
off  the  Pentagon.  We  all  knew  the 
abuses.  It  was  just  a  matter  of  time 
until  it  came  out,  and  everybody  in  the 
House  knows  that  women  and  many 
minorities  are  treated  unfairly  in  Fed- 
eral pay  and  in  job  opportunities. 

Mr.  Chairman,  the  whole  area  that 
Congress  should  be  involving  itself 
with,  not  through  smokescreens  trjring 
to  kill  the  bill  today,  but  trying  to  ex- 
pedite it  so  Congress  could  get  its 
study  forward,  document  the  facts,  do 
something  that  is  really  needed  and 
get  on  with  the  other  business  of  the 
100th  Congress  that  are  in  here. 

So  I  rise  more  today  to  say,  "Get  off 
the  filibuster,"  because  here  is  what 
the  gentlemen  are  opposing,  and  I  am 
trying  to  figure  it  out. 

Let  us  look  at  the  politics  here 
maybe.  My  colleagues.  Republicans  for 
some  reason  are  trying  to  kill  this  bill 
that  deals  with  fairness  for  women 
and  minorities. 

The  proof  is  in  the  pudding. 

Mrs.  MORELLA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
will  not  yield  at  this  point,  and  I  will 
say  that  this  is  not  directed  at  all  the 
Republicans. 

Mrs.  MORELLA.  All  right. 

Mr.  TRAFICANT.  And  I  commend 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]  who  stands  to  rise  be- 
cause she  has  expedited  this  in  a  very 
practical  and  pragmatic  way,  but  there 
are  some  people  here  that  are  not. 

Now,  my  colleagues,  we  know  the 
politics.  Senator  Quayle  opposed  it. 


He  has  not  cosponsored  it.  Llotd 
Bentsen  has.  Michael  Dukakis  came 
out  for  it.  Mr.  Chairman,  I  cannot  un- 
derstand why  anybody  would  oppose 
this  simple  study. 

Now  how  in  God's  name  is  Congress 
going  to  get  on  with  the  minimum 
wage  bill?  How  would  my  colleagues 
like  to  go  home  and  try  to  take  care  of 
their  families  on  a  1978  wage?  And,  my 
God,  how  are  we  going  to  get  a  mini- 
mum wage  bill  if  we  have  this  tjrpe  of 
smokescreen  and  filibustering  on  this 
type  of  an  issue? 

Mr.  Chairman,  we  need  to  pass  this 
bill.  I  think  everybody  in  this  House 
should  recognize  that  this  is  nothing 
more  than  a  filibuster,  and  I  took  ex- 
ception yesterday  to  the  attacks  made 
on  the  gentlewoman  from  Ohio  [Ms. 
Oakar],  one  of  the  fine  ladies  in  this 
House,  a  leader  in  this  country,  and  I 
think  the  attack  made  today  on  the 
gentleman  from  Michigan  [Mr.  Ford] 
was  a  disgrace. 

Mr.  BURTON  of  Indiana.  What 
attack? 

Mr.  TRAFICANT.  And  I  do  not  see 
why  this  bill  has  denigrated  to  that 
particular  level,  so  I  say  here  in  clos- 
ing, "Let's  quit  wasting  time.  Let's  get 
off  all  of  these  amendments  which  are 
nothing  more  than  trying  to  delay  and 
kill  this  bill  which  is  simply  a  study  to 
get  at  fairness  of  pay  of  the  Federal 
employees,  many  of  them  women  and 
minorities  who  have  been  discriminat- 
ed and  treated  unfairly."  My  col- 
leagues, it  is  that  simple. 

Mr.  GEKAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  for  yield- 
ing. 

First  of  all,  let  me  just  say  that  the 
junior  Senator  from  Indiana,  Mr. 
Quayle,  was  the  author  of  the  Job 
Training  Partnership  Act  which 
helped  create  new  job  opportunities 
for  minorities,  and  women  and  others 
who  have  been  put  out  of  their  em- 
ployment because  of  changes  in  the 
workplace  in  this  country.  So,  I  hope 
the  gentleman  will  not  try  to  malign 
our  candidate  for  Vice  President  by 
saying  that  he  does  not  care.  The  fact 
of  the  matter  is  that  he  does  care,  and 
that  has  been  manifested  by  the  legis- 
lation which  he  sponsored. 

Now  let  me  just  go  on  to  say  that 
this  biased  commission,  as  it  is  pres- 
ently proposed,  is  going  to  come  up 
with  a  biased  solution  or  a  biased 
report.  That  is  why  this  amendment 
has  been  proposed,  so  there  will  be  no 
bias,  so  that  it  will  be  a  completely  ob- 
jective commission,  and  I  think  that  is 
what  we  are  all  after. 


The  fact  of  the  matter  is  that  when 
one  starts  comparing  a  garbage  collec- 
tor with  a  secretary,  or  an  accountant 
with  some  other  tjrpe  of  employment, 
they  are  going  to  have  all  kinds  of  ar- 
bitrary decisions  made,  and  it  is  going 
to  end  up  in  the  courts,  and  it  is  going 
to  cost  this  coiuitry  immeasurable 
sums  of  money  and  a  lot  of  heartache, 
and  it  is  not  going  to  solve  the  prob- 
lems. 

Now  we  have  had  30  studies  paid  for 
mostly  by  the  Federal  Government  to 
find  out  whether  or  not  there  has 
been  discrimination  in  the  workplace 
and  spent  another  $2.5  million  of  tax- 
payers' money  to  go  over  the  same 
ground,  except  in  this  case  it  is  going 
to  be  with  a  biased  commission.  This 
in  my  opinion  is  a  waste  of  taxpayer 
dollars,  and  that  is  why  I  propose  this 
amendment,  and  that  is  why  I  oppose 
the  commission  in  toto. 

Mr.  Chairman,  I  think  we  should 
junk  this  whole  bill. 

Mr.  ARMEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield 
back  to  the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  once 
again  the  gentleman  from  Ohio  [Mr. 
TRAFICANT]  has  shed  a  great  deal  of 
heat,  but  no  light,  on  the  subject  at 
hand.  The  fact  of  the  matter  is  that 
we  have  two  great  political  parties  in 
the  United  States.  We  have,  on  the 
one  hand:  generally  we  like  to  think 
on  our  left  hand,  the  Democratic 
Party,  and  it  has  a  vision.  It  has  a  set 
of  principles.  It  has  ideals.  It  has 
ideas.  It  has  objectives,  and  they  bring 
them,  by  virtue  of  their  majority 
status,  much  more  handily  to  this 
body  for  debate  before  the  general 
body,  and  we  concede  that. 

The  fact  of  the  matter  is  that  we  Re- 
publicans, too,  are  a  Grand  Old  Party. 
We  have  visions.  We  have  ideals.  We 
have  principles.  We  have  ideas.  We 
would  like  to  have  some  juxtaposition 
of  our  ideas  against  theirs,  recogniz- 
ing, as  it  were,  that  since  we  are  in  the 
minority,  and  it  is  their  prerogative  by 
virtue  of  their  control  of  the  proce- 
dures and  the  committee  majorities  to 
bring  their  ideals  to  the  floor. 

Mr.  Chairman,  we  are  the  defensive 
team,  but  because  we  are  forced  in  a 
position  to  be  optional,  that  does  not 
mean  our  ideas  are  either  lacking  in 
merit  or  that  our  purposes  or  objec- 
tives are  less  than  honorable. 

I  disagree  with  this  proposition.  I  do 
so  because  I  believe  it  will  hurt  my 
children  and  particularly  my  daugh- 
ter. I  think  it  will  impose  a  Govern- 
ment-mandated system  of  systematic 
discrimination  at  least  in  the  Federal 
payroll.  I  think  it  will  result  in  massive 
lawsuits.  I  think  it  will  result  in  gross 
distortions  ot  our  labor  supply,  and  I 
think  it  will  be  from  this  venture 
onward  imposed  upon  the  private 
sector. 
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Mr.  Chairman,  I  believe  these 
things.  My  motives  are  not  political.  I 
did  not  have  a  Presidential  race  in 
1985. 1  did  not  have  a  Vice  Presidential 
candidate  in  1985.  I  did  not  have  one 
in  1984  in  the  classroom  when  I  op- 
posed this  concept  because  it  is  a  bad 
idea  that  will  hurt  real  people.  That  is 
why  we  do  that. 

We  should  understand  here  that  if 
we  Republicans  are  asked  to  investi- 
gate the  plans  being  brought  to  the 
floor  that  we  are  entitled  as  well  as 
others. 

Were  there  personal  attacks  made 
yesterday?  We  would  argue  that  the 
attacks  came  from  the  left  and  that 
we  defended  ourselves. 

Are  we  going  to  be  embroiled  in  per- 
sonal attacks  throughout  the  remain- 
der of  this  discussion?  I  hope  not. 

Mr.  Chairman,  I  have  tried  to  stay 
away  from  personal  attacks,  but  I  will 
not  accept  a  scolding  that  impugns  my 
motives  as  a  Republican  because  I 
dare  to  have  the  audacity  to  disagree 
with  an  idea  that  from  the  bottom  of 
my  heart  to  the  top  of  my  head,  with 
my  full  training  as  a  professional  econ- 
omist, and  with  my  experience  as  a 
parent  and  as  a  working  American,  I 
believe  it  will  hurt  people. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  attempt  is  very 
similar  in  many  ways  to  the  amend- 
ment we  defeated  by  more  than  a  hun- 
dred votes.  The  truth  is  that  it  is  not 
the  makeup  of  the  commission  that  I 
believe  the  gentleman  from  Indiana 
[Mr.  Burton]  is  concerned  about.  He 
is  not  for  the  bill.  And,  if  I  felt  honest- 
ly that  accepting  this  amendment 
would  get  him  to  support  the  bill,  be- 
cause he  has  misrepresented  what  is  in 
the  bill,  and,  by  the  way,  that  was  a  bi- 
partisan attempt  to  form  this  commis- 
sion, and  it  passed  16  to  nothing  in 
committee.  We  had  Republican  votes 
and  so  on.  I  think  they  represent  a 
segment  of  their  party,  and  hopefully 
we  have  mainstream  Individuals  sup- 
portive of  the  bill. 

But.  if  I  thought  that  this  gentle- 
man was  not  really  just  doing  this  to 
gut  the  bill,  or  to  waste  time,  or  to  add 
to  the  duration  and  prevent  us  from  a 
final  vote  on  what  is  a  simple  study— 
what  is  wrong  with  knowledge?  How 
can  it  possibly  hurt  to  know  whether 
or  not  women  and  minorities,  people 
irrespective  of  their  ethnic  origin,  are 
treated  fairly  in  a  classification  system 
that  has  not  been  looked  into  compre- 
hensively since  1923?  What  is  wrong 
with  that?  Why  are  we  afraid  of 
knowledge? 

So  I  ask  the  gentleman  from  Indiana 
[Mr.  Burton].  "If  we  support  this 
amendment,  will  you  allow  us  to  go 
forward  to  final  passage,  and  will  you 
support  the  bill?" 

It  is  that  simple. 

Mr.  BURTON  of  Indiana,  Mr.  Chair- 
man, will  the  gentlewoman  yield? 


Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  purpose  of  my  amendment  is 
to  make  the  commission  fairer.  The 
concept  that  this  bill  embodies  I  am 
still  opposed  to,  but  at  least  it  would 
be  fairer  should  the  amendment  be 
adopted. 

Ms.  OAKAR.  So,  the  answer  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
is  that  he  will  not  support  the  bill 
under  any  circumstances. 

Is  that  not  correct? 

Mr.  BURTON  of  Indiana.  The  gen- 
tlewoman is  correct. 

Ms.  OAKAR.  All  right.  I  thank  the 
gentleman  from  Indiana  [Mr. 
Burton]. 

So,  there  we  have  it.  I  mean  the 
point  is  that  this  gentleman,  no 
matter  what,  and  he  has  umpteen 
amendments  and  so  on— I  think  the 
gentleman  from  Ohio  [Mr.  Trafi- 
cant],  my  friend,  did  say  something 
that  is  accurate,  and  that  is  that  this 
is  an  amendment  to  filibuster  to  pre- 
vent this  body  from  doing  something 
extraordinarily  belated,  and  that  is  to 
pass  this  bill  or  at  least  act  on  the  bill. 
We  may  not  have  the  votes,  but  act  on 
it. 

Mr.  Chairman,  this  is  a  democratic 
body.  The  gentleman  from  Indiana 
[Mr.  Burton]  has  a  right  to  say  what- 
ever he  wants,  and  frankly  I  am  very 
disturbed  that  we  did  have  the  high 
emotions  that  we  had  last  night.  I 
thought  it  was  uncalled  for,  but  I 
thought  that  there  were  some  things 
that  were  raised  that  I  had  to  speak 
out  against  and  to  call  the  gentleman 
on,  and  the  gentleman  knows  that  if 
that  offended  him,  I  am  very  sorry 
about  it,  but  the  fact  is  that  I  thought 
I  had  to  call  him  on  what  he  was 
trying  to  do. 

But  the  point  is  that  the  gentleman 
from  Indiana  [Mr.  Burton]  will  not 
support  the  bill  imder  any  circum- 
stances, irrespective  of  what  we  do  to 
please  him  with  his  amendments  that 
are  kind  of  gutting  amendments  in 
most  cases.  So,  we  know  where  this 
gentleman  stands,  so  why  will  he  not 
let  us  have  a  vote? 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
just  wanted  to  say  that  those  remarks 
were  not  directed  at  the  entire  other 
side,  and  I  commend  the  beautiful 
lady  that  is  handling  the  time  on  this 
issue,  the  gentlewoman  from  Mary- 
land [Mrs.  Morella]  and  this  amend- 
ment on  the  other  side  for  her  fine 
job,  and  all  the  members  of  the  sub- 
committee. 

Mr.  Chairman,  I  wish  everybody 
would  listen  to  the  distinguished  gen- 
tlewoman from  Ohio  [Ms.  Oakar]  on 
these  particular  amendments  and 
move  forward  with  them. 
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Ms.  OAKAR.  I  just  wanted  to  say 
that  we  are  delighted  that  we  have 
some  Republican  support  on  this  bill, 
and  particularly  within  the  committee 
itself.  The  vast  majority,  of  course, 
who  supixtrt  the  bill  happen  to  be  on 
my  side  of  the  aisle,  but  we  are  de- 
lighted with  the  support  that  we  have, 
and  I  compliment  the  gentlewoman 
and  the  20  or  more  others  who  did 
vote  against  the  previous  amendment. 

We  have  always  worked  as  a  team 
with  respect  to  the  kinds  of  issues  that 
come  before  the  Committee  on  Post 
Office  and  Civil  Service,  and  I  hope  we 
can  continue  to  do  that.  We  really 
have  tried  to  do  that  and  I  hate  to 
think  that  we  cannot  do  that.  Let  us 
just  have  a  vote  on  final  passage. 

One  more  thing.  Those  studies  that 
you  piled  up,  you  know  and  I  know 
and  everyone  knows  that  those  studies 
were  not  relevant  to  what  we  are 
studying  in  this  case.  You  know  it.  I 
know  it.  and  everyone  knows  it.  Some 
of  the  studies  went  back  to  the  seven- 
ties. Who  would  believe  we  would  be 
addressing  issues  relevant  to  pay  in 
terms  of  the  seventies  wages? 

So  we  understand  what  the  game  is 
here  and  let  us  get  on  with  final  pas- 
sage and  give  people  a  chance  who  are 
career  civil  servants  and  deserve  a 
break. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  annoujiced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTX 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  115,  noes 
284.  not  voting  32,  as  follows: 
[RoU  No.  362] 


AYES- 115 

Archer 

Dreier 

Lagomarsino 

Armey 

Edwards  (OK) 

LatU 

Baker 

Emerson 

Leach  (lA) 

Ballenger 

PaweU 

Lewis  (PL) 

Butlett 

Fields 

UghUoot 

Barton 

GaUegly 

Uvingston 

Bateman 

GaUo 

Lowery  (CA) 

BenUey 

Oekas 

Lukens,  Donald 

Bereuter 

Goodling 

Lungren 

BUirakis 

Gradison 

Marlenee 

BUley 

Grandy 

Martin  (IL) 

Broomfield 

Gregg 

McCollum 

Brown  (CO) 

Hammerschmidt  McCrery 

Bunning 

Hansen 

McEwen 

Burton 

Hastert 

Michel 

Byron 

Heney 

Miller  (OH) 

Chandler 

Henry 

Moorhead 

Coats 

Herger 

Myers 

Coble 

HUer 

Nielson 

Combest 

HoUoway 

Oxley 

Courter 

Hopkins 

Packard 

Craig 

Houghton 

Parris 

Crane 

Huckaby 

Petri 

Dannemeyer 

Hyde 

Porter 

Davis  (IL) 

Inhofe 

QuiUen 

DelAy 

Ireland 

Rhodes 

DeWine 

Kasich 

Ritter 

Dickinson 

Kolbe 

RoberU 

DioGuardl 

Kyi 

Roth 

Doman  <CA) 

LaFalce 

Saxton 
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Schuette 
Schulie 
Senaenbramer 
Stam 
Staumway 
Shuater 
Skeen 

Slaughter  (VA) 
Smith  (TZ) 
Smith,  Denny 
(OR) 


Ackerman 
Akaka 

Alexander 
Anderson 
Andrews 
Annunslo 
Anthony 
Applegate 
Aspin 
Atkins 
AuColn 
Barnard 
Beilenaon 
Bennett 
Berman 
BevUl 
Bilbrmy 
Bocss 
Borski 
Boaco 
Boucher 
Boxer 
Brennan 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Bustamante 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
ChappeU 
Clarke 
Clay 
Clinger 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
CosteUo 
Coushlin 
Coyne 
Crockett 
Darden 
Daub 
Davis  (Ml) 
DePazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan(ND) 
Downey 
Durbln 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
English 
Erdreich 
Espy 
Evans 
FasceU 
Fazio 
Peighan 
Fish 
Flake 
FUppo 
Florlo 
FoglletU 
Foley 
FOnKMI) 
Frenzel 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Spence 
Stenholm 
Stump 
Sundquist 
Sweeney 
SwindaU 
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Frost 

Oarcia 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Olickman 

Gonzalez 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarlni 

Gunderson 

HaU(OH) 

Hall(TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenlcins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Upinskl 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martin  (NT) 

Martinez 

Matsui 

MavToules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (BID) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

MiUer  (WA) 


IMI 


Tauke 

Taylor 

Upton 

Vucanovlch 

Whittaker 

Wortley 

Toung (PL) 


MineU 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moody 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NT) 

Owens  (OT) 

PanetU 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Peritins 

Pickett 

Pickle 

Price 

PurseU 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

RiruUdo 

Robinson 

Rodlno 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

StalUngs 


Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

TaUon 

Tauzln 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 


Tra/icant 

Trailer 

UdaU 

Valentine 

Vander  Jagt 

Vento 

Vlsclodty 

VoUtmer 

Walgren 

Watklns 

Waxman 

Weber 

Weiss 


Weldon 

Wheat 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Tates 

Tatron 

Toung  (AK) 
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Badham 

Bates 

Boehlert 

Boland 

Bonior 

Bonker 

Boulter 

Brooks 

Callahan 

Cheney 

Clement 


de  la  Garza 

Dowdy 

Ford(TN) 

Prank 

Gordon 

Hunter 

Kemp 

Konnyu 

Leath  (TX) 

Lott 

Lujan 
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Mack 

MacKay 

Madigan 

McCandless 

Nelson 

Roe 

Rogers 

TorriceUi 

Walker 

Williams 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Bdr.  BouLTKR  for,  with  Mr.  Bonior  against. 

Messrs.  SCHAEFER,  LEWIS  of 
Georgia,  and  McMILLAN  of  North 
Carolina  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  3? 

If  not,  the  Clerk  will  designate  sec- 
tion, 4, 

The  text  of  section  4  is  as  follows: 

SEC.  4.  POWERS  OF  THE  COMMISSION. 

(a)  Director,  Technics  Advisors:  Details 
from  Other  Agencies.— <1)  The  Commis- 
sion- 

(A)  may  appoint  and  fix  the  pay  of  a  di- 
rector without  regard  to  chapter  51  and  sub- 
chapter III  of  chapter  53  of  title  5,  United 
States  Code,  except  that  the  rate  of  basic 
pay  payable  to  the  director  may  not  be 
equal  to  or  exceed  the  rate  payable  for  GS- 
18  of  the  General  Schedule;  and 

(B)  shall  procure  the  services  of  not  less 
than  3  and  not  more  than  5  experts  under 
section  3109  of  title  5,  United  SUtes  Code, 
to  serve  as  a  source  of  technical  advice  for 
the  Conunission. 

(2)  Upon  request  of  the  Commission,  the 
head  of  an  agency  may  detail,  on  a  nonreim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  responsibil- 
ities under  this  Act. 

(b)  Hearings:  Obtaining  Information:  Sub- 
poena Power,  Mail:  Support  Services.— ( 1 ) 
The  Commission  may,  for  the  purpose  of 
carrying  out  this  Act,  hold  such  hearings 
and  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  it. 

(2)  The  Commission  may  secure  directly 
from  any  agency  any  information  necessary 
to  enable  it  to  carry  out  this  Act.  Upon  re- 
quest of  the  Commission,  the  head  of  such 
an  agency  shall,  to  the  extent  permitted  by 
law,  furnish  such  information  to  the  Com- 
mission. 


(3KA)  The  Commission  may  Issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evi- 
dence to  which  the  Commission  Is  entitled 
under  subsection  (bK2).  Such  attendance  of 
witnesses  and  the  production  of  such  evi- 
dence may  be  required  from  any  place 
within  the  United  States  at  any  designated 
place  of  hearing  within  the  United  States. 

(B)  If  a  person  issued  a  subpoena  under 
subparagraph  (A)  refuses  to  obey  such  sub- 
poena or  is  guilty  of  contumacy,  any  court 
of  the  United  States  within  the  Judicial  dis- 
trict within  which  the  hearing  is  conducted 
or  within  the  Judicial  district  within  which 
such  person  is  found  or  resides  or  transacts 
business  may  (upon  application  by  the  Com- 
mission) order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  relating  to  the  matter  under 
investigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(C>  The  subpoenas  of  the  Commission 
shall  be  served  in  the  manner  provided  for 
subpoenas  issued  by  a  United  States  district 
court  under  the  Federal  Rules  of  Civil  Pro- 
cedure for  the  United  States  district  courts. 

(D)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  section 
may  be  served  in  the  Judicial  district  in 
which  the  person  required  to  be  served  re- 
sides or  may  be  found. 

(4)  The  Commission  may  use  the  United 
States  mails,  and  receive  administrative  sup- 
port services  from  the  Administrator  of 
General  Services,  in  the  same  manner  and 
under  the  same  conditions  as  other  agen- 
cies. 

(5)  Any  member  of  the  Commission  may, 
if  so  authorized  by  the  Commission,  take 
any  action  which  the  Commission  is  author- 
ized to  take  under  this  subsection. 

AMZNDBIEIfTS  OITERED  BT  MK.  BARTLTTT 

Mr.  BARTLETT.  Mr.  Chairman,  I 
offer  several  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Bartixtt 
Page  2,  line  11,  insert  "and  pay  structures 
for  congressional  employees,"  after  "title,". 

Page  9,  line  9,  Insert  "and  any  congres- 
sional office"  after  "agency". 

Page  9.  line  10,  strike  "the  head  of". 

Page  9,  line  11,  insert  "or  office"  after 
"agency". 

Page  11,  strike  lines  19  through  25  and 
insert  in  lieu  thereof  the  following: 

(b)  Comparisons.— (1)  In  performing  the 
study,  comparisons  shall  be  made— 

(A)  both  within  the  same  system  and 
among  the  respective  systems  under  this 
Act:  and 

(B)  both  on  an  intra-agency  and  on  an 
inter-agency  basis. 

(2)  For  the  purpose  of  this  subsection— 

(A)  "system"  means  any  system  or  struc- 
ture referred  to  in  section  2(a):  and 

(B)  "agency"  means  any  agency  within 
the  meaning  of  section  10(12)  and  any  con- 
gressional olUce. 

Page  16,  line  15,  strike  "title"  and  insert  in 
lieu  thereof  "title,  and  any  similar  grouping 
of  positions  used  by  a  congressional  office;". 

Page  17,  line  13,  strike  "and". 

Page  17,  line  15,  strike  "States."  and  Insert 
in  lieu  thereof  "States:  and". 

Page  17.  after  line  15,  add  the  following 
new  paragraphs: 

(14)  "congressional  office"  means  any  ap- 
pointing authority  in  the  legislative  branch 
of  the  Government:  and 


(15)  "congressional  employee"  means  any 
Individual  employed  In  or  imder  a  congres- 
sional office. 

Mr.  ACKERMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

POniT  OF  ORDER 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendments. 

The  CHAIRMAN.  The  gentleman 
from  New  York  wUl  state  his  point  of 
order. 

Mr.  ACKERMAN.  Mr.  Chairman, 
the  amendment  offered  by  the 
Member  from  Texas.  Mr.  Bartlett, 
proposes  to  expand  the  class  of  indi- 
viduals covered  by  the  bill.  As  such  the 
amendment  violates  clause  7  of  rule 
XVI  and  is  nongermane. 

Mr.  Chairman,  the  bill  before  us  ap- 
plies to  a  very  specific  class;  that  is, 
employees  of  executive  agencies— as 
defined  in  5  U.S.C.  105,  but  not  includ- 
ing the  General  Accounting  Office. 
The  bill  is  further  limited  in  scope  in 
that  the  study  it  mandates  is  limited 
to  executive  agency  employees  in  posi- 
tions under  the  Government's  position 
classification  system  under  chapter  51 
of  title  5.  and  the  prevailing  rate 
system  under  subchapter  IV  of  chap- 
ter 53  of  title  5,  Clearly  the  bill  relates 
only  to  certain  employees  in  the  exec- 
utive branch.  That  is  the  class  con- 
cerned. The  amendment,  on  the  other 
hand,  applies  to  an  entirely  different 
class,  that  is,  legislative  branch  em- 
ployees. 

There  are  a  number  of  precedents  on 
this  point.  Sections  10.3,  10.7,  10.8,  and 
10.9  of  chapter  28  of  Deschler's  Proce- 
dure each  site  instances  in  which,  to 
legislation  affecting  one  class  or  group 
of  Federal  employees,  amendments  ex- 
panding the  scope  to  other  classes  of 
individuals— including  other  classes  of 
Federal  employees— were  ruled  non- 
germane.  A  particularly  helpful  prece- 
dent occurred  on  October  28,  1975, 
when  the  House  was  considering  legis- 
lation to  provide  certain  procedural 
rights  to  employees  or  executive  agen- 
cies. An  amendment  was  offered  which 
would  have  included  congressional  em- 
ployees within  the  bill's  provisions.  In 
that  instance.  Chairman  Jordan  ruled 
that  by  adding  a  totally  different  indi- 
vidual class  of  employees  to  the  bill, 
the  amendment  went  beyond  the 
scope  of  the  bill  and  was  nongermane. 

Mr.  Chairman,  I  insist  on  my  point 
of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  [Mr.  Bartlett]  desire 
to  speak  on  the  point  of  order? 

Mr.  BARTLEriT.  Mr.  Chairman,  I  do 
seek  to  speak  on  the  point  or  order. 


Mr.  Chairman,  I  rise  to  speak  on  the 
point  of  order  and  to  state  that  this 
amendment  is  not  out  of  order  but,  in 
doing  so,  I  would  inquire  of  the  sub- 
committee chairman  and  the  sponsor 
of  the  bill  what  I  inquired  earlier,  if  he 
would  choose  to  enlighten  us,  is  it  the 
sponsor's  intent  to  specifically  exclude 
Congress  as  an  employer  from  cover- 
age under  this  study  and  this  bill? 

I  heard,  from  listening  to  the  point 
of  order,  that  it  was  at  least  his  intent 
to  exclude  Congress  from  this  study. 

Mr.  ACKERMAN.  It  is  not  our 
intent  to  exclude  Congress.  However, 
under  the  provisions  of  this  bill,  that 
class  of  employees  is  not,  and  cannot, 
be  covered. 

We  intend  to  take  care  of  that  in  a 
subsequent  meeting  of  this  body. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
am  not  sure  what  I  heard.  The  fact  is, 
I  would  ask  the  gentleman  from  New 
York  what  he  is  saying. 

The  CHAIRMAN.  The  gentleman 
from  Texas  should  really  address  him- 
self to  the  point  of  order  that  has 
been  made. 

Mr.  BARTLETT.  Mr.  Chairman,  in 
addressing  to  the  point  of  order,  this 
legislation  was  drafted  for  the  purpose 
of  proposing  a  new  study  of  Federal 
employees,  as  contained  in  the  defini- 
tion section  of  the  bill  on  page  17.  line 
14;  it  includes  definition  of  Govern- 
ment means  the  Government  of  the 
United  States  which  that  Government 
of  the  United  States  includes  employ- 
ees of  that  Government  which  in- 
cludes employees  who  are  employed  by 
the  legislative  branch. 

It  seems  to  me  that  the  committee 
and  the  bill's  sponsors  have  had  ample 
opportunity  to  draft  the  bill  in  a  way 
that  would  include  Congress  in  the 
coverage. 

Now  they  earlier  said  that  they 
chose  not  to  do  it  because  their  com- 
mittee did  not  have  jurisdiction.  I 
would  contend  to  the  Chair  that  this 
body,  the  floor,  does  have  jurisdiction 
if  it  choses  to  include  Congress  as  part 
of  this  study.  If  indeed  the  committee 
did  not  have  jurisdiction  as  the  gentle- 
man had  said,  well  then  this  body  does 
have  jurisdiction  but  the  gentleman 
from  New  York  [Mr.  Ackerman],  the 
chairman  of  the  subcommittee,  is  ob- 
jecting then  on  another  ground  out- 
side of  jurisdiction. 

So,  Mr.  Chairman,  it  becomes  a 
catch-22.  The  committee  does  not  have 
jurisdiction  to  include  Congress  so 
they  bring  it  to  the  floor  where  we 
have  jurisdiction,  but  because  the 
(X}mmittee  did  not  address  it  in  the 
drafting  well,  the  sponsor  objects  be- 
cause the  committee  did  not  do  it.  It  is 
a  circular  argtiment  we  have  seen 
before. 

Let  me  continue  on  objections  on 
the  point  of  order.  Number  one  was 
the  fact  that  the  bill  does  include  in 
the  definition  of  government  the  en- 
tirety   of   the    Federal    Government, 


page  17.  line  14  "government  means 
the  government  of  the  United  States." 

Number  two,  the  rules  of  the  House, 
rule  XVI  provide  that  "to  a  proposi- 
tion to  accomplish  a  result  through 
regulation  by  a  governmental  agency, 
an  amendment  to  accomplish  the  same 
fimdamental  purpose  through  regula- 
tion by  another  governmental  agency 
is  germane." 

This  amendment  accomplishes  the 
same  fundamental  purpose  if  we 
accept  the  sponsors  at  their  word,  and 
that  is  their  purpose  to  apply  a  pay 
equity  standard  to  the  Government, 
meaning  the  Government  of  the 
United  States. 

No.  2,  Mr.  Chairman,  on  December 
19,  1973,  the  House  was  considering  an 
Energy  Research  and  Development 
Administration  bill,  an  amendment 
was  offered  to  apply  the  same  require- 
ments to  the  Council  on  Environmen- 
tal Quality.  A  point  of  order  was 
raised  and  the  point  of  order  against 
the  bill  was  overruled,  Mr.  Chairman, 
because  the  bill  authorizing  the  Ad- 
ministrator of  ERDA  to  engage  in  cer- 
tain activities  was  the  same  as  the 
amendment  which  authorized  the 
Council  on  Environmental  Quality  to 
engage  in  the  same  activity.  The 
amendment  authorizes  the  same  activ- 
ity as  does  the  bill. 

No.  3,  going  back  to  December  15. 
1937,  in  the  debate  over  the  original 
Fair  Labor  Standards  Act,  several 
questions  of  germaneness  arose  over 
amendments.  Once  again  the  Chair 
cited  Cannon's  Precedents,  volume  8 
at  section  3056,  to  wit,  "To  a  proposi- 
tion to  accomplish  a  certain  purpose 
by  one  method  a  proposition  to 
achieve  the  same  purpose  by  another 
closely  related  method  is  germane." 

This  amendment  accomplishes  the 
same  purpose  as  the  main  bill.  It  ac- 
complishes it  to  a  group  of  employees 
that  have  been,  for  reasons  which  I 
cannot  understand,  have  been  ex- 
eluded  from  coverage  from  this  by  the 
sponsors  of  this  bill  for  reasons  I 
cannot  understand. 

Mr.  Chairman,  it  is  both  as  a  matter 
of  rules  of  this  body,  also  a  matter  of 
basic  fairness  if  we  are  going  to  have  a 
study  that  would  study  discrimination 
based  on  race  and  sex  imder  a  new  set 
of  rules  that  we  have  never  had  in  this 
country  before,  that  we  ought  to  apply 
that  same  stu(ly.  the  same  terms  and 
conditions  to  Congress  as  employees. 

So  I  urge  the  Chair  as  a  matter  of 
both  fairness  and  of  precedent  to  over- 
rule the  point  of  or(ier,  and  I  suspect 
that  others  may  wish  to  be  heard  on 
the  point  of  order  itself. 

The  CHAIRMAN.  E>oes  the  gentle- 
man from  New  York  care  to  be  heard 
further  on  the  question  of  the  point  of 
order? 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
want  to  reemphasize  the  precedents  I 
stated  that  CKCurred  on  October  28, 
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1975.  It  is  clear  and  decisive.  I  believe 
the  arguments  of  the  gentleman  from 
Texas  [Mr.  Bartlett]  who  I  respect 
very  much,  nonetheless  circuitous  and 
specious  and  I  insist  upon  my  point  of 
order. 

Mr.  CHAIRMAN.  E>oes  the  gentle- 
woman from  Illinois  [Mrs.  Martin] 
desire  to  be  heard  on  the  point  of 
order? 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, another  argument  to  that,  it  is 
inconsistent  within  our  rules  or  with 
any  precedent  to  define  Federal  em- 
ployee in  one  way  which  is  an  employ- 
ee of  the  Government,  but  to  then  in 
effect  say  that  the  Federal  employees 
of  the  Congress  of  the  United  States 
are  not  Federal  employees. 

You  cannot  argue  it  both  ways. 
They  are  either  Federal  employees  or 
they  are  not  Federal  employees  and 
should  not  be  excluded  under  the 
ruling. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  wish  to  be  heard  fur- 
ther on  the  point  of  order? 

Mr.  BARTLETT.  I  seek  to  be  heard 
on  one  additional  point. 

This  is  a  piece  of  legislation,  a  bill 
that  is  brought  to  this  floor  which  the 
floor  has  the  Jursidiction  to  amend  in 
ways  that  the  floor  would  choose  to 
do,  if  indeed  the  subcommittee  or  the 
committee  did  not  have  the  jurisdic- 
tion, this  floor  does,  so  it  becomes  a 
catch-22  for  the  Members  of  this  body 
to  be  told,  and  this  is  not  the  first 
time,  but  several  times  of  late  that, 
indeed,  the  committee  could  not  make 
the  change  and  cover  Congress  be- 
cause they  had  not  the  jurisdiction, 
but  then  to  turn  around  and  say  the 
House  floor  cannot  make  the  change 
because  the  committee  did  not  make 
the  change.  It  is  a  catch-22.  It  is 
imfair.  There  is  discrimination  in  the 
fact  this  body  is  the  only  employer  of 
the  Federal  Government  in  which 
there  is  even  an  allegation  of  discrimi- 
nation based  on  sex.  There  are  allega- 
tions in  study  after  study  after  study. 
To  bring  a  bill  out  on  the  House  floor 
whMi  engages  in  a  study  of  sex  dis- 
crimmstlon  of  all  employees  of  the 
Federal  Government,  save  the  one  em- 
ployer in  which  there  are  active  alle- 
gations of  abuse,  is  an  abuse  of  this 
process. 

I  contend  that  the  chairman  should 
overrule  the  point  of  order  and  allow 
the  House  to  vote  on  whether  to  cover 
itself  by  the  terms  of  this  study.  It  is 
clear  on  page  17,  again  line  18.  in 
which  it  says  that  "agency"  means  an 
executive  agency  within  the  meaning 
of  section  105  of  title  5;  therefore  this 
body  should  have  the  right  to  take  the 
clear  language  of  the  bill  and  work  it. 

Mr.  ACKERMAN.  Mr.  Chairman, 
could  the  gentleman  from  Texas 
please  tell  us  what  an  executive 
agency  means,  again?  Tell  us  what 
that  means  again,  what  agency  means, 
that  the  gentleman  just  spoke  of. 


Mr.  BARTLETT.  Mr.  Chairman,  in 
the  definition  of  the  bUl.  the  bill's 
sponsors  have  drafted  the  bill  explicit- 
ly to  say  that  an  agency  means  an  ex- 
ecutive agency  within  the  meaning  of 
section  105. 

Mr.  ACKERMAN.  Touch*. 

Mr.  BARTLETT.  So  therefore  the 
House  should  have  the  authority  to 
amend  that.  As  the  majority  does  not 
agree  with  that  then  we  should  be  able 
to  say  no.  we  do  not  want  it  that  way. 
We  want  to.  key  word  here,  the  key 
word.  I  say  to  the  gentleman  from 
New  York,  key  word,  we  would  choose 
to  amend  that  definition  to  a  defini- 
tion in  which  a  majority  of  this  body 
would  agree. 

I  would  ask  the  sponsor  does  the 
sponsor  agree  with  the  definition  in 
the  bill  or  would  he  rather  have  the 
definition  as  I  have  proposed? 

The  CHAIRMAN.  The  Chair  would 
ask  the  Members  to  confine  their  dis- 
cussion to  the  point  of  order.  The 
point  of  order  revolves  around  the  ger- 
maneness of  the  amendment,  and 
please  confine  your  remarks  to  that 
point  of  order  which  is  the  germane- 
ness of  the  amendment. 

Does  the  gentlewoman  from  Colora- 
do [Mrs.  ScHROEDER]  wish  to  be  heard 
on  the  point  of  order? 

Mrs.  SCHROEHDER.  Mr.  Chairman. 
I  think  that  the  amendment  would  not 
be  germane.  As  the  chair  of  the  Sub- 
committee on  Civil  Service  this 
amendment  was  drafted  to  cover  the 
GS  scale  of  executive  agencies. 

Now  if  we  expand  the  universe, 
should  we  cover  contracted  employees 
in  only  private  sector?  We  were  afraid 
if  we  went  beyond  the  executive 
agency  declaration  we  would  then  be 
covering  contracted  employees  and  did 
not  mean  to  cover  military  employees 
which  would  also  be  Federal  employ- 
ees or  judicial  employees.  I  am  also 
pleased  to  say  that  the  problems  with 
House  employees  I  think  are  going  to 
be  solved  shortly  and  that  many 
people  have  been  working  on  that  and 
we  are  tying  to  bring  congressional 
employees  under  it.  but  while  there  is 
an  attempt  to  say  this  is  different,  it  is 
very  clear  that  what  we  are  trying  to 
do  is  deal  with  the  GS  scale  by  defin- 
ing that  executive  agency,  and  that  is 
a  very  definable,  quantifiable  issue, 
and  to  go  beyond  that  we  open  the 
universe. 

The  CHAIRMAN  (Mr.  Kiloee).  The 
Chair  is  prepared  to  rule. 

For  the  reasons  stated  by  the  gentle- 
man from  New  York  and  the  gentle- 
woman from  Colorado,  and  under  the 
precedents  of  the  House,  cited  by  the 
gentleman  from  New  York,  the  point 
of  order  must  be  sustained.  The  Chair 
so  rules. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
would  appeal  the  decision  of  the 
Chair. 


The  CHAIRMAN.  The  question  is, 
Shall  the  decision  of  the  Chair  stand 
as  the  judgment  of  the  committee? 

The  question  was  taken;  and  the 
Chairman  aimounced  that  the  ayes 
appeared  to  have  it. 

RKCOROED  VOTK 

Mr.  BARTLETTT.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  251,  noes 
150,  not  voting  30.  as  follows: 
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Ackerman 

Fllppo 

Mfume 

Akiika 

Plorio 

Miller  (CA) 

Alexander 

FoclietU 

MineU 

Anderson 

Foley 

Moakley 

Andrews 

Ford  (MI) 

MoUohan 

Annunzio 

Ford(TN) 

Montgomery 

Anthony 

Frost 

Moody 

Applegate 

Garcia 

Morella 

Aspin 

Gaydos 

Morrison  (CD 

AtUns 

Gejdenson 

Mrazek 

AuColn 

Gephardt 

Murphy 

Barnard 

Gibbons 

Murtba 

Bateman 

Glickman 

Myers 

Bates 

Gonzalez 

Nagle 

Beilenson 

Goodling 

Natcher 

Bennett 

Grant 

Neal 

Berman 

Gray  (ID 

Nichols 

BevlU 

Gray  (PA) 

Nowak 

Bilbray 

Green 

Dakar 

Boggs 

Guarini 

Oberstar 

Borski 

Hall  (OH) 

Obey 

Bosco 

Hamilton 

Olin 

Boucher 

Harris 

Ortte 

Boxer 

Hatcher 

Owens  (NT) 

Brennan 

Hawkins 

Owens  (OT) 

Broomfield 

Hayes  (ID 

PanetU 

Brown  (CA) 

Hayes  (LA) 

Patterson 

Bruce 

Hefner 

Payne 

Bryant 

Hertel 

Pease 

Bustamante 

Hochbrueckner 

Pelosi 

Byron 

Horton 

Penny 

Campbell 

Hoyer 

Pepper 

Cardln 

Hubbard 

Perkins 

Carper 

Huckaby 

Pickett 

Can- 

Hughes 

Pickle 

Chapman 

Hutto 

Price 

Chappell 

Hyde 

Quillen 

Clarke 

Jacobs 

Rahall 

Clay 

Jenkins 

Rangel 

Coelho 

Johnson  <SD) 

Richardson 

Coleman  (TX) 

Jones  (NO 

Robinson 

Collins 

Jones  (TN) 

Rodino 

Conte 

Jontz 

Rbse 

Conyers 

Kanjorski 

Rostenkowskl 

Cooper 

Kaptur 

Rowland  (GA) 

CosteUo 

Kastenmeier 

Roybal 

Coyne 

Kennedy 

Russo 

Crockett 

Kennelly 

Raho 

Darden 

Kildee 

Savage 

Davis  (MI) 

Kostmayer 

Sawyer 

de  la  Garza 

LaPalce 

Schaefer 

DePazio 

Lancaster 

Scheuer 

Dellums 

Lantos 

Schroeder 

Derrick 

Leath  (TX) 

Sharp 

Dicks 

Lehman  (CA) 

Sikorski 

DinseU 

Lehman  (PL) 

Sisisky 

Dixon 

Leland 

SkaggB 

Donnelly 

Levin  (MI) 

Skelton 

Dorcan(ND) 

Levlne  (CA) 

Slatterj- 

Downey 

Lewis  (GA) 

Slaughter  (NY) 

Durbin 

Lipinski 

Smith  (PL) 

Dwyer 

Uoyd 

Rmlth  (lA) 

Dymally 

Lowry  (WA) 

Solars 

Dyson 

Luken.  Thomas 

Spratt 

Early 

Man  ton 

St  Germain 

Eckart 

Markey 

Staggers 

Edwards  (CA) 

Marlenee 

StalUngs 

EnclUh 

Martinez 

Stark 

Erdreich 

MaUui 

Stenholm 

Espy 

Mavroules 

Stokes 

Evans 

Mazzoll 

Stratton 

PaaceU 

McCloskey 

Studds 

Fazio 

McCurdy 

SwUt 

Peishan 

McHugh 

Synar 

Flake 

McMlUen  (MD) 

Tallnn 

Taudn 
Thomas  (CA) 
Thomas  (OA) 
Torres 
Towns 
Traf  leant 
Trailer 
UdaU 
Valentine 


Archer 

Armey 

Badham 

Baker 

Ballenger 

BarUett 

Barton 

Bentley 

Bereuter 

BiUrakls 

BUley 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Chandler 

Clinger 

CoaU 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

C^ourter 

cms 

Oane 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 

DeWine 

Dickinson 

DioOuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

FaweU 

Fields 

Fish 

Frenzel 

Gall'egly 

GaUo 

Gekas 

Oilman 

Gingrich 

Oradison 

Grandy 

Gunderson 

Hall(TX) 

Hammerschmidt 

Hansen 


Vento 

Visclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitten 

NOES-150 

Bastert 

Heney 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hunter 

Inhofe 

Ireland 

Johnson  (CTT) 

Kasich 

Kolbe 

Kyi 

Lagomarslno 


WlUiams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Leach  (U) 
Lrat 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Lungren 

Martin  (ID 

Martin  (NY) 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

MiUer  (OH) 

MUler  (WA) 

MoUnari 

Moorhead 

Morrison  (WA) 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Pursell    ■ 

Ravenel 

Ray 


Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CTT) 

Saiki 

Saxton 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 
(OR) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Sweeney 
SwindaU 
Tauke 
Taylor 
Upton 
Vander  Jagt 
Vucanovich 
Weber 
Weldon 
Whittaker 
WoW 
Wortley 
Wylie 
Young (FL) 


Boehlert 

Boland 

Bonior 

Bonker 

Boulter 

Brooks 

Callahan 

Cheney 

element 

Dowdy 


NOT  VOTING 

Frank 

Gordon 

Gregg 

Jeffords 

Kemp 

Kleczka 

Kolter 

Konnyu 

Lott 

Lujan 

D  1817 


—30 

Mack 

MacKay 

Madlgan 

McCandless 

Mica 

Nelson 

Roe 

Schumer 

TorricelU 

Walker 


Messrs  LEWIS  of  Florida.  OILMAN. 
RINALDO.  VANDER  JAGT,  LEWIS 
of  California,  and  RAY  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  BERMAN.  STRATTON,  and 
CARPER  changed  their  vote  from 
"no"  to  "aye." 

So  the  ruling  of  the  Chair  was  sus- 
tained. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 


Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHO]  having  assumed  the  chair. 
Mr.  Kildee.  chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  387)  to  promote 
equitable  pay  practices  f^nd  to  elimi- 
nate discrimination  within  the  Federal 
civil  service,  had  come  to  no  resolution 
thereon. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  4587,  LEGISLA- 
TIVE BRANCH  APPROPRIA- 
TIONS ACT.  1989.  AND  AGAINST 
CONSIDERATION  OF  SUCH 
CONFERENCE  REPORT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-995)  on  the  reso- 
lution (H.  Res.  553)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  4587)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  against  consider- 
ation of  such  conference  report,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  A  MOTION  TO 
RECEDE  AND  CONCUR  IN 
SENATE  AMENDMENT  NUM- 
BERED 119  TO  H.R.  4637,  FOR- 
EIGN OPERATIONS,  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS 
ACT.  1989 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-996)  on  the  reso- 
lution (H.  Res.  554),  providing  for  a 
motion  to  recede  and  concur  in  Senate 
amendment  numbered  119  to  the  bill 
(H.R.  4637)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30.  1989.  and 
for  other  purposes,  with  an  amend- 
ment, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 
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appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1989,  and  against  consider- 
ation of  such  conference  report,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  H.R.  4781.  DEPART- 
MENT OF  DEFENSE  APPRO- 
PRIATIONS ACT,  1989.  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-997)  on  the  reso- 
lution (H.  Res.  555)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  4781)  making 


PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  H.R.  4587. 
LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT.  1989 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  may 
have  untU  midnight  tonight  to  file  a 
conference  report  on  the  bill  (H.R. 
4587)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30.  1989,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJl 
1720.  FAMILY  SUPPORT  ACT  OP 
1988 

Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  1720)  to  re- 
place the  existing  AFDC  program  with 
a  new  Family  Support  Program  which 
emphasizes  work,  child  support,  and 
need-based  family  support  supple- 
ments, to  amend  title  rv  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its 
objectives: 

COHrEREHCE  REPORT  (H.  Rept.  100-998) 
The  (»mmittee  of  (»nference  on  the  dis- 
a^eeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1720)  to  replace  the  existing  AFDC  program 
with  a  new  Family  Support  Program  which 
emphasizes  work,  child  support,  and  need- 
based  family  support  supplements,  to 
amend  title  IV  of  the  Social  Security  Act  to 
encourage  and  assist  needy  children  and 
parents  under  the  new  program  to  obtain 
the  education,  training,  and  employment 
needed  to  avoid  long-term  welfare  depend- 
ence, and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program  will 
be  more  effective  in  achieving  its  objectives, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLS;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "FamUy  Support  Act  of  1988". 

(b)  Table  or  Contents.— The  table  of  con- 
tents of  this  Act  is  as  foUovas: 
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TITLE  I— CHILD  SUPPORT  AND 
ESTABUSHMENT  OF  PA  TERNITY 
Subtitle  A— Child  Sappert 

SSC  l$l.  IMMEDIATE  INCOME  WITHHOLDINa 

la)  In  General.— Section  466(b)(3)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(3)(A)  Thp.  wages  of  an  absent  parent 
shall  be  subject  to  such  withholding,  regard- 
less of  whether  support  payments  try  such 
parent  are  in  arrears,  in  the  case  of  a  sup- 
port order  being  enforced  under  this  part 
that  is  issued  or  modified  on  or  after  the 
first  day  of  the  25th  month  beginning  after 
the  date  of  the  enactment  of  this  paragraph, 
on  the  effective  date  of  the  order;  except  that 
such  loages  shall  not  be  subject  to  such  with- 
holding under  this  subparagraph  in  any 
case  where  (i)  one  of  the  parties  demon- 
strates, and  the  court  (or  administrative 
process)  finds,  that  there  is  good  cause  not 
to  require  immediate  income  loithholding. 
or  (ii)  a  written  agreement  is  reached  be- 
tween both  parties  which  provides  for  an  al- 
ternative arrangement 

"(B)  The  wages  of  an  aAsent  parent  shall 
become  subject  to  such  withholding,  in  the 
case  of  wages  not  subject  to  withholding 
under  subparagraph  (A),  on  the  date  on 
which  the  payments  which  the  absent  parent 
has  failed  to  make  under  a  support  order  are 
at  least  equal  to  the  support  payable  for  one 
TTionth  or,  if  earlier,  and  loithout  regard  to 
whether  there  is  on  arrearage,  the  earliest 
of- 

"(i)  the  date  as  of  which  the  absent  parent 
requests  that  such  withholding  begin, 

"(ii)  the  date  as  of  which  the  custodial 
parent  requests  that  such  withholding  begin. 


if  the  State  determines,  in  accordance  with 
such  procedures  and  standards  as  it  may  es- 
tablish, that  the  request  should  be  approved, 
or 

"(Hi)  such  earlier  date  as  the  State  may 
select ". 

(b)  Appucation  to  All  Child  Suppokt 
Orders.— Section  466(a)(8)  of  such  Act  is 
amended— 

(1)  by  inserting  "(A)"  before  "Procedures"; 

(2)  by  striking  "which  are  issued  or  modi- 
fied in  the  State"  and  inserting  in  lieu  there- 
of "not  described  in  subparagraph  (B)";  and 

(3)  by  adding  at  the  end  the  following  neto 
subparagraph: 

"(B)  Procedures  under  which  all  child  sup- 
port orders  which  are  initially  issued  in  the 
State  on  or  after  January  1,  1994,  and  are 
not  being  enforced  under  this  part  will  in- 
clude the  following  requirements: 

"(i)  The  requirements  of  subsection  (b)(1) 
(which  shall  apply  in  the  case  of  each  absent 
parent  against  whom  a  support  order  is  or 
has  been  issued  or  modified  in  the  State, 
without  regard  to  whether  the  order  is  being 
enforced  under  the  State  plan). 

"(ii)  The  requirements  of  paragraphs  (2), 
(5),  (6),  (7),  (8),  (9),  and  (10)  of  subsection 
(b),  where  applicable. 

"(Hi)  Withholding  from  income  of 
amounts  payable  as  support  must  be  carried 
out  in  full  compliance  with  all  procedural 
due  process  requirements  of  the  State. ". 

(c)  Study  on  Making  Immedute  Income 
WmmoLDtNO  Mandatory  in  All  Cases.— The 
Secretary  of  Health  and  Human  Services 
shall  conduct  a  study  of  the  administrative 
feasibility,  cost  implications,  and  other  ef- 
fects of  requiring  immediate  income  with- 
holding with  respect  to  all  child  support 
aioards  in  a  State  and  shall  report  on  the  re- 
sults of  such  study  not  later  than  3  years 
after  the  date  of  the  enactment  of  this  Act 

(d)  Effective  Date.—(1)  The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  25th  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act 

(2)  The  amendments  made  by  subsection 
(b)  shall  become  effective  on  January  1, 
1994. 

(3)  Subsection  (c)  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act 

SEC.  IK.  disregard  APPUCABLE  to  TIMELV  CHILD 
SUPPORT  PA  VMENTS. 

(a)  In  General.— Section  402(a)(8)(A)(vi) 
of  the  Social  Security  Act  is  amended  by 
striking  "of  any  child  support  painnents  re- 
ceived in  such  month"  and  inserting  in  lieu 
thereof  "of  any  child  support  payments  for 
such  month  received  in  that  month,  and  the 
first  $50  of  child  support  payments  for  each 
prior  month  received  in  that  month  if  sxich 
payments  were  made  by  the  absent  parent  in 
the  month  when  due, ". 

(b)  CoNPORMiNQ  Amendment.— Section 
457(b)(1)  of  such  Act  is  amended  by  striking 
"the  first  850  of  such  amounts  as  are  collect- 
ed periodically  which  represent  monthly 
support  payments"  and  inserting  in  lieu 
thereof  "of  such  amounts  as  are  collected  pe- 
riodically which  represent  monthly  support 
payments,  the  first  $50  of  any  payments  for 
a  month  received  in  that  month,  and  the 
first  $50  of  payments  for  each  prior  month 
received  in  that  month  which  were  made  by 
the  absent  parent  in  the  month  when  due, ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  first  day  of  the  first  calendar  quarter 
which  begins  after  the  date  of  the  enactment 
of  this  Act 


SEC  IM  STATE  GVIDEUNES  FOR  CHILD  SUPPORT 
AWARD  AMOUNTS. 

(a)  GuiDEUNES  To  Create  Rebuttable  Pre- 
sumption.—Section  467(b)  of  the  Social  Secu- 
rity Act  is  amended— 

fl)  by  inserting  "(1)"  after  "(b)": 

(2)  by  striking  ",  but  need  not  be  binding 
upon  such  judges  or  other  officials";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  There  shall  be  a  rebuttable  presump- 
tion, in  any  judicial  or  administrative  pro- 
ceeding for  the  au)ard  of  child  support  that 
the  amount  of  the  award  which  would  result 
from  the  application  of  such  guidelines  is 
the  correct  amount  of  child  support  to  be 
awarded  A  written  finding  or  specific  find- 
ing on  the  record  that  the  application  of  the 
guidelines  would  be  unjust  or  inappropriate 
in  a  particular  case,  as  determined  under 
criteria  established  by  the  State,  shall  be  suf- 
ficient to  rebut  the  presumption  in  that 
case  ". 

(b)  GuiDEUNES  To  Be  Reviewed  Every  4 
Years.— Section  467(a)  of  such  Act  is  amend- 
ed by  inserting  ",  and  shall  be  reviewed  at 
least  once  every  4  years  to  ensure  that  their 
application  results  in  the  determination  of 
appropriate  child  support  award  amounts" 
after  "action". 

(c)  State  Law  Requirements  for  Review 
OF  Individual  Awards.— Section  466(a)  of 
such  Act  is  amended  by  inserting  after  para- 
graph (9)  the  following  new  paragraph' 

"(10)(A)  Procedures  to  ensure  that  begin- 
ning 2  years  after  the  date  of  the  enactment 
of  this  paragraph,  if  the  State  determines 
(pursuant  to  a  plan  indicating  how  and 
when  child  support  orders  in  effect  in  the 
State  are  to  6e  periodically  reviewed  and  ad- 
justed) that  a  child  support  order  being  en- 
forced under  this  part  should  be  reviewed 
the  State  must  at  the  request  of  either 
parent  subject  to  the  order,  or  of  a  State 
child  support  enforcement  agency,  initiate  a 
review  of  such  order,  and  adjust  such  order, 
as  appropriate,  in  accordance  with  the 
guidelines  established  pursuant  to  section 
467(a). 

"(B)  Procedures  to  ensure  that  beginning 
5  years  after  the  date  of  the  enactment  of 
this  paragraph  or  such  earlier  date  as  the 
State  may  select  the  State  must  implement 
a  process  for  the  periodic  review  and  adjust- 
ment of  child  support  orders  t>eing  enforced 
under  this  part  under  which  the  order  is  to 
be  reviewed  not  later  than  36  months  after 
the  establishment  of  the  order  or  the  most 
recent  review,  and  adjusted  as  appropriate, 
in  accordance  with  the  guidelines  estab- 
lished pursuant  to  section  467(a),  unless— 

"(i)  in  the  case  of  an  order  with  respect  to 
an  individual  with  respect  to  whom  an  as- 
signment under  section  402(a)(26)  is  in 
effect  the  State  has  determined,  in  accord- 
ance unth  regulations  of  the  Secretary,  that 
such  a  review  would  not  be  in  the  best  inter- 
ests of  the  child  and  neither  parent  has  re- 
quested review;  and 

"(ii)  in  the  case  of  any  other  order  being 
enforced  under  this  part  neither  parent  has 
requested  review. 

"(C)  Procedures  to  ensure  that  the  State 
notifies  each  parent  subject  to  a  child  sup- 
port order  in  effect  in  the  State  that  is  being 
enforced  under  this  part— 

"(i)  of  a  review  at  least  30  days  before  the 
commencement  of  such  review;  and 

"(ii)  of  the  right  of  such  parent  under  sub- 
paragraph (B)  to  request  the  State  to  review 
such  order;  and 

"(Hi)  of  a  proposed  adjustment  (or  deter- 
mination that  there  shoxUd  be  no  change)  in 
the  child  support  award  amount  and  such 
parent  is  afforded  not  less  than  30  days  after 


such  notification  to  initiate  proceedings  to 
challenge  such  adjustment  (or  determina- 
tion).". 

(d)  Study  of  Impact  of  Extending  Period- 
ic Review  Requirement  to  All  Other 
Cases.— Within  2  years  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  of 
Health  and  Human  Services  shall  conduct 
and  compute  a  study  to  determine  the 
impact  on  child  support  awards  and  the 
courts  of  requiring  each  State  to  periodical- 
ly review  all  child  support  orders  in  effect  in 
the  State. 

(e)  Demonstration  Projects  for  Evaluat- 
ing Model  Procedures  for  Reviewing  Child 
Support  Awards.— (1)  Not  later  than  April  1, 
1989,  the  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as  the 
"Secretary")  shall  enter  into  an  agreement 
with  each  of  4  States  submitting  applica- 
tions under  this  subsection  for  the  purpose 
of  conducting  a  demonstration  project 
under  part  D  of  title  IV  of  the  Social  Securi- 
ty Act  in  the  State  to  test  and  evaluate 
model  procedures  for  reviewing  child  sup- 
port award  amounts. 

(2)  Notwithstanding  section  454(1)  of  the 
Social  Security  Act  a  demonstration  project 
conducted  under  this  subsection  may  be  con- 
ducted in  one  or  more  political  subdivisions 
of  the  State. 

(3)  An  agreement  under  this  subsection 
shall  be  entered  into  between  the  Secretary 
and  the  State  agency  designated  by  the  Gov- 
ernor of  the  State  involved  Under  such 
agreement  the  Secretary  shall  pay  to  the 
State,  as  an  additional  payment  under  part 
D  of  title  IV  of  the  Social  Security  Act  an 
amount  equal  to  90  percent  of  the  reasona- 
ble costs  incurred  by  the  State  in  conducting 
a  demonstration  project  under  this  subsec- 
tion. Such  costs  shall  not  be  taken  into  ac- 
count for  purposes  of  computing  the  incen- 
tive payment  under  section  458  of  such  Act 

(4)  A  demonstration  project  under  this 
subsection  shaU  be  commenced  not  later 
than  September  30,  1989,  and  shall  be  con- 
ducted for  a  2-year  period  unless  the  Secre- 
tary determines  that  the  State  conducting 
the  project  is  not  in  substantial  compliance 
with  the  terms  of  the  agreement  entered  into 
iDith  the  State  under  paragraph  (1). 

(5)(A)  Any  State  with  an  agreement  under 
this  subsection  shall  furnish  the  Secretary 
with  such  information  as  the  Secretary  de- 
termines to  be  necessary  to  evaluate  the  re- 
sults of  the  project  conducted  by  the  State. 

(B)  The  Secretary  shall  report  the  results 
of  the  demonstration  projects  conducted 
under  this  subsection  to  Congress  not  later 
than  6  months  after  all  such  projects  are 
completed 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
one  year  after  the  date  of  the  enactment  of 
thUAct 

SEC  IM.  TIMING  OF  NOTICE  OF  SUPPOKT  PA  YMSNT 
COLLECTIONS. 

(a)  In  General.— Section  454(5)(A)  of  the 
Social  Security  Act  is  amended  by  striking 
"at  least  annually"  and  insert-'ng  in  lieu 
thereof  "on  a  monthly  basis  (or  on  a  quar- 
terly basis  for  so  long  as  the  Secretary  deter- 
mines with  respect  to  a  State  that  requiring 
such  notice  on  a  monthly  basis  would 
impose  an  unreasonable  administrative 
burden)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  first  calendar 
quarter  which  begins  4  or  more  years  after 
the  date  of  the  enactment  of  this  Act 


SaUtUe  B—Establishmemt  of  PotemOg 
SEC  in.  PERFORMANCE  STANDARDS  FOR  STATE  FA- 
TERNirr  ESTABUSHMENT  PROGRAMS. 

(a)  STA.\DAitDS  FOR  STATE  PROGRAMS.— Sec- 
tion 452  of  the  Social  Security  Act  is  amend- 
ed bv  adding  at  the  end  the  following  new 
subsection: 

"(g)(1)  A  Stale's  program  under  this  part 
shall  be  found  for  purposes  of  section 
403(h),  not  to  have  complied  substantially 
with  the  requirements  of  this  part  unless,  for 
any  fiscal  year  beginning  on  or  after  Octo- 
ber 1,  1991,  its  paternity  establishment  per- 
centage for  such  fiscal  year  equals  or  ex- 
ceeds— 

"(A)  50  percent; 

"(B)  the  paternity  establishment  percent- 
age of  the  State  for  the  fiscal  year  1988,  in- 
creased by  the  applicable  number  of  percent- 
age points;  or 

"(C)  the  paternity  establishment  percent- 
age determined  with  respect  to  all  Stales  for 
such  fiscal  year. 

"(2)  For  purposes  of  this  section— 

"(A)  the  term  "paternity  estalUishment  per- 
centage' means,  with  respect  to  a  State  (or 
all  States,  as  the  case  may  be)  for  a  fiscal 
year,  the  ratio  (expressed  as  a  percentage) 
that  the  total  number  of  children— 

"(i)  who  have  been  bom  out  of  wedlock, 

"(ii)(I)  except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  with  respect  to 
whom  aid  is  being  paid  under  the  Stale's 
plan  approved  under  part  A  (or  under  all 
sttch  plans)  for  such  fiscal  year,  or  (II)  with 
respect  to  whom  services  are  being  provided 
under  the  Stale's  plan  approved  under  this 
part  (or  under  all  such  plans)  for  the  fiscal 
year  pursuant  to  an  application  submitted 
under  section  454(6),  and 

"(Hi)  the  paternity  of  whom  has  been  es- 
tablished, 

bears  to  the  total  number  of  children  who 
have  been  bom  out  of  wedlock  and  (except 
as  provided  in  such  last  sentence)  with  re- 
spect to  whom  aid  is  l>eing  paid  under  the 
State's  plan  approved  under  part  A  (or 
under  all  such  plans)  for  such  fiscal  year  or 
with  respect  to  whom  services  are  being  pro- 
vided under  the  State's  plan  approved  under 
this  part  (or  under  all  such  plans)  for  the 
fiscal  year  pursuant  to  an  application  sub- 
mitted under  section  454(6);  and 

"(B)  the  applicable  number  of  percentage 
points  means,  with  respect  to  a  fiscal  year 
(beginning  unth  the  fiscal  year  1991),  3  per- 
centage points  multiplied  by  the  number  of 
fiscal  years  after  the  fiscal  year  1989  and 
before  the  beginning  of  such  fiscal  year. 
For  purposes  of  subparagrajOi  (A),  the  total 
number  of  children  shall  not  include  any 
child  who  is  a  dependent  child  by  reason  of 
the  death  of  a  parent  or  any  child  with  re- 
spect to  whom  an  applicant  or  recipient  is 
found  to  have  good  cause  for  refusing  to  co- 
operate under  section  402(a)(26). 

"(3)(A)  The  requirements  of  this  subsec- 
tion are  in  addition  to  and  shall  not  tup- 
plant  any  other  requirement  (that  is  not  in- 
consistent unth  such  requirements)  estalh 
lished  in  regulations  by  the  Secretary  for  the 
purpose  of  determining  (for  purposes  of  sec- 
tion 403(h))  whether  the  program  of  a  State 
operated  under  this  part  shall  be  treated  as 
complying  substantially  with  the  require- 
ments of  this  part 

"(B)  The  Secretary  may  modify  the  re- 
quirements of  this  subsection  to  take  into 
account  such  additional  variables  as  the 
Secretary  identifies  (including  the  percent- 
aoe  of  children  bom  out-of-wedlock  in  a 
State)  that  affect  the  ability  of  a  StaU  to 
meet  the  requirements  of  this  subsection. 
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"iCt  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  that  sets  forth  the 
data  upon  which  the  paternity  establish- 
ment percentages  for  States  for  a  fiscal  year 
are  based,  lists  any  additional  varial>les  the 
Secretary  has  identified  under  sultpara- 
graph  lA),  and  describes  State  performance 
in  establishing  paternity. ". 

(b)  Genetic  Tests  May  Be  Required  By 
Contesting  Party.— Section  466fa><S>  of 
such  Act  is  amended— 

<1>  6»  inserting  "(A)" after  "(S/":  and 
(2)  by  adding  at  the  end  the  foUoxoing  new 
tubparagraph: 

"IB)  Procedures  under  which  the  State  is 
required  (except  in  cases  where  the  individ- 
ual involved  has  been  found  under  section 
402la)<26)(B)  to  have  good  cause  for  refus- 
ing to  cooperate}  to  reguire  the  child  and  all 
other  parties,  in  a  contested  paternity  case, 
to  submit  to  genetic  tests  upon  the  request  of 
any  such  party. ". 

(c)  States  Hay  Charge  Individuals  Not 
RxcEiYiNO  AFDC  For  Costs  or  Genetic 
Tests  To  Estabush  Paternity.— Section 
4S4(6J  of  such  Act  is  amended— 

ID  by  redesignating  clause  ID)  as  clause 
IE):  and 

12)  by  inserting  "ID)  a  fee  {established 
under  regulations  of  the  Secretary)  for  per- 
forming genetic  tests  may  be  imposed  on 
any  individual  who  is  not  a  recipient  of  aid 
under  a  State  plan  approved  under  part  A, " 
after  "section  464(a)(2),". 

Id)  Encouragement  or  Civil  Processes.— 
Part  D  of  title  IV  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"MMCOURAGEHENT  Or  STATES  TO  ADOPT  SIMPLE 

cnm.  PROCESS  for  voluntarily  acknowl- 
edging PATERNITY  AND  A  CIVIL  PROCEDURE 
rOR  ESTABLISHING  PATERNITY  IN  CONTESTED 
CASES 

"SlEC.  468.  In  the  administration  of  the 
child  support  enforcement  program  under 
this  part,  each  State  is  encouraged  to  estab- 
lish and  implement  a  simple  civil  process 
for  voluntarily  acknowledging  paternity 
and  a  civil  procedure  for  establishing  pater- 
nity in  contested  cases. ". 

le)  Requirement  To  Permit  Paternity  Es- 
tablishment roR  Child  Under  18.— Section 
466la)(S)(A)  of  such  Act  (as  so  designated  by 
subsection  (b)  of  this  section)  is  amended— 

(1)  try  inserting  "(i)"  before  "(A)";  and 

(2)  by  iTiserting  at  the  end  the  foUoxoing 
new  clause: 

"(ii)  As  of  August  16,  1984,  the  requirement 
of  clause  (it  shall  also  apply  to  any  child  for 
whom  paternity  has  not  yet  been  established 
and  any  child  for  whom  a  paternity  action 
was  brought  but  dismissed  t>ecause  a  statute 
of  limitations  of  less  than  18  years  was  then 
in  effect  in  the  State. ". 

(f)  ErrECTTVE  Date;  Implementation.— 11) 
The  amendments  made  by  subsections  la). 
Id),  and  le)  shall  become  effective  on  the 
date  of  the  enactment  of  this  Act 

12)  The  amendments  xnade  by  subsections 
lb)  and  Ic)  shall  become  effective  on  the  first 
day  of  the  first  month  beginning  one  year  or 
more  after  the  date  of  the  enactment  of  this 
Act 

13)  The  Secretary  of  Health  and  Human 
Services  shall  collect  the  data  necessary  to 
implement  the  requirements  of  section 
4S2lg)  of  the  Social  Security  Act  las  added 
by  subsection  la)  of  this  section)  axid  may, 
in  carrying  out  the  requirement  of  determin- 
ing a  State's  paternity  establishment  per- 
centage for  the  fiscal  year  1988,  compute 
such  percentage  on  the  basis  of  data  collect- 
ed with  respect  to  the  last  quarter  of  suc/i 
fiscal  year  lor,  if  such  date  are  not  avail- 
oMe;  the  first  quarter  of  the  fiscal  year  1989) 


if  the  Secretary  determines  that  data  for  the 

full  year  are  not  available. 

SEC.  Ill  increased  federal  assistance  for  pa- 

TERMTY  ESTABUSHMENT. 

la)  Increased  Payments  to  States.— Sec- 
tion 4S5la)ll)  of  the  Social  Security  Act  is 
amended— 

11)  by  striking  "and"  at  the  end  of  sub- 
paragraph lA); 

12)  by  striking  the  semicolon  at  the  end  of 
subparagraph  IB)  and  inserting  in  lieu 
thereof  ",  and":  and 

13)  by  adding  at  the  end  the  following  new 
subparagraph: 

"lO  equal  to  90  percent  (rather  than  the 
percentage  specified  in  sutrparagraph  IA)>  of 
so  much  of  the  sums  expended  during  such 
quarter  as  are  attributable  to  laboratory 
costs  incurred  in  determining  paternity:". 

lb)    ErrECTivE    Date.— The    amendments 
made  by  subsection  (a)  shall  apply  unth  re- 
spect to  laboratory  costs  incurred  on  or  after 
October  1,  1988. 
SmhtiUe  C—lmpnotd  Proetdarts  for  ChiU  Support 

Enforcement  and  EttabUtkment  of  Paternity 

SEC.  liL  reqvirement  of  prompt  state  re- 
sponse TO  REQLESTS  FOR  CHILD  SUP- 
PORT ASSISTANCE 

(a)  In  Genfral.— Section  4S2  of  the  Social 
Security  Act  >as  amended  by  section  111(a) 
of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  The  standards  required  by  subsection 
la)ll)  shall  include  standards  establishing 
time  limits  governing  the  period  or  periods 
within  which  a  State  must  accept  and  re- 
spond to  requests  Ifrom  States,  jurisdictions 
thereof,  or  indiinduals  who  apply  for  serv- 
ices furnished  by  the  State  agency  under  this 
part  or  with  respect  to  wliom  an  assignment 
under  section  4021  a)  1 26)  is  in  effect)  for  as- 
sistance in  establishing  and  enforcing  sup- 
port orders,  including  requests  to  locate 
absent  parents,  establish  paternity,  and  ini- 
tiate proceedings  to  establish  and  collect 
child  support  awards. ". 

lb)  Advisory  Committee;  Regulations.- 
(1)  Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  establish 
an  adrnsory  committee.  The  committee  shall 
include  representatives  of  organizations 
representing  State  governors.  State  welfare 
administrators,  and  State  directors  of  pro- 
grams under  part  D  of  title  IV  of  the  Social 
Security  Act  The  Secretary  shall  consult 
xoith  the  advisory  committee  t>efore  issuing 
any  regulations  with  respect  to  the  stand- 
ards required  try  the  amendment  made  by 
subsection  (a)  (including  regulations  re- 
garding what  constitutes  an  adequate  re- 
sponse on  the  pari  of  a  State  to  the  request 
of  an  individual.  State,  or  jurisdiction). 

(2)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  issue  a 
notice  of  proposed  rulemaking  with  respect 
to  the  standards  required  by  the  amendment 
made  by  subsection  (a),  and,  after  allowing 
not  less  than  60  days  for  public  comment, 
shall  issue  final  regulations  not  later  than 
the  first  day  of  the  10th  month  t>eginning 
after  such  date  of  enactment 

SEC.  122.  REQVIREMENT  OF  PROMPT  STATE  DISTRI- 
BVTION  OF  AMOVNTS  COLLECTED  AS 
CHILD  SVPPORT. 

(a)  In  General.— Section  452  of  the  Social 
Security  Act  (as  amended  by  the  preceding 
provisions  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Ii)  The  standards  required  by  subsection 
la)ll)  shall  include  standards  establishing 
time  limits  governing  the  period  or  periods 


within  which  a  State  miut  distritnite.  in  ac- 
cordance with  section  457.  amounts  collect- 
ed as  child  support  pursuant  to  the  State's 
plan  approved  under  this  part ". 

lb)  Regulations.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
shall  issue  a  notice  of  proposed  rulemaking 
with  respect  to  the  standards  required  by  the 
amendTnent  made  by  subsection  la),  and, 
after  allowing  not  less  than  60  days  for 
public  comment,  shall  issue  final  regula- 
tions not  later  than  the  first  day  of  the  10th 
month  to  begin  after  such  date  of  enact- 
ment 
SEC.  lu.  automated  tracking  and  monitoring 

SYSTEMS  made  MANDA  TORY. 

la)  Plan  Requirement.— 11)  Section  454  of 
the  Social  Security  Act  is  amended— 

I  A)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  122); 

IB)  by  striking  the  period  at  the  end  of 
paragraph  123)  and  inserting  in  lieu  thereof 
","  and  ";  and 

IC)  by  iTiserting  after  paragraph  123)  the 
following  new  paragraph: 

"124)  provide  that  if  the  State,  as  of  the 
date  of  the  enactment  of  this  paragraph, 
does  not  have  in  effect  an  automated  data 
processing  and  information  retrieval  system 
meeting  all  of  the  requirements  of  paragraph 
(16),  theStaU- 

"(A)  iciU  submit  to  the  Secretary  by  Octo- 
6er  i,  1991,  for  review  and  approval  by  the 
Secretary  within  9  months  after  submittal 
an  advance  automated  data  processing 
planning  document  of  the  type  referred  to  in 
such  paragraph;  and 

"(B)  will  have  in  effect  by  October  1,  1995, 
an  operational  automated  data  processing 
and  information  retrieval  system,  meeting 
all  the  requirements  of  that  paragrapK 
which  has  been- approved  by  the  Secretary.". 

(2)  Section  454(16)  of  such  Act  is  amended 
by  striking  "an  automatic"  and  inserting  in 
lieu  thereof  "a  statewide  automated". 

(b)  Waiver  Authority.— Section  452(d)  of 
such  Act  is  amended— 

(1)  by  striking  "The"  in  paragraph  (1)  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  paragraph  (3),  the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Secretary  may  waive  any  require- 
ment of  paragraph  (1)  or  any  condition 
specified  under  section  454(16)  with  respect 
to  a  State  if— 

"(A)  the  State  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  the  State  has  an 
alternative  system  or  systems  that  enable 
the  State,  for  purposes  of  section  403lh),  to 
be  in  sultstantial  compliance  with  other  re- 
quirements of  this  part  and 

"IB)li)  the  waiver  meets  the  criteria  of 
paragraphs  ID,  12),  and  13)  of  section 
11151c),  or 

"Hi)  the  State  provides  assurances  to  the 
Secretary  that  steps  toill  be  taken  to  other- 
wise improve  the  State's  child  support  en- 
forcement program. ". 

Ic)  Repeal  or  90-Percent  Federal  Reim- 
bursement Rate  for  Automated  Data  Sys- 
TEMs.— Effective  September  30,  1995,  section 
45Sla)ll)  of  such  Act  (as  amended  by  section 
112(a)  of  this  Act)  is  amended— 

ID  by  striking  subparagraphs  lA)  and  IB); 

12)  by  redesignating  subparagraph  IC)  as 
sut>paragraph  I  A); 

13)  in  subparagraph  lA)  las  so  redesignat- 
ed)— 

I  A)  by  striking  "Irather  than  the  percent- 
age specified  in  subparagraph  I  A))";  and 


IB)  by  inserting  "and"  after  the  semicolon; 
and 

14)  by  inserting  after  subparagraph  lA)  las 
so  redesignated)  the  following  new  subpara- 
graph: 

"(B)  an  amount  equal  to  the  percent  speci- 
fied in  paragraph  (2)  of  the  total  amounts 
expended  by  such  State  during  such  quarter 
for  the  operation  of  the  plan  approved  under 
section  454;". 

Id)  Conforming  Amendments.— Sections 
402le),  452ld)ll),  and  454116)  of  such  Act  are 
each  amended  by  striking  "automatic"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "automated". 

SEC.   124.  additional  INFORMATION  SOURCE  FOR 
PARENT  LOCA  TOR  SERVICE 

la)  In  General.— Section  453le)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"13)  The  Secretary  of  Lat>or  shall  enter 
into  an  agreement  with  the  Secretary  to  pro- 
vide prompt  access  for  the  Secretary  lin  ac- 
cordance with  this  subsection)  to  the  wage 
and  unemployment  compensation  claims  in- 
formation and  data  maintained  by  or  for 
the  Department  of  Labor  or  Stale  employ- 
ment security  agencies. ". 

lb)  State  Requirement  To  Assist  Secre- 
tary in  Obtaining  Information.— ID  Section 
303  of  such  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"lh)ID  The  State  agency  charged  with  the 
administration  of  the  State  law  shall  take 
such  actions  lin  such  manner  as  may  be  pro- 
vided in  the  agreement  between  the  Secre- 
tary of  Health  and  Human  Services  and  the 
Secretary  of  Labor  under  section  453le)l3)) 
as  may  be  necessary  to  enable  the  Secretary 
of  Health  and  Human  Services  to  obtain 
prompt  access  to  any  wage  and  unemploy- 
ment compensation  claims  information  {in- 
cluding any  information  that  might  be 
useful  in  locating  an  absent  parent  or  such 
parent's  employer)  for  use  by  the  Secretary 
of  Health  and  Human  Services,  for  purposes 
of  section  453,  in  carrying  out  the  child  sup- 
port enforcement  program  under  title  IV. 

"(2)  Whenever  the  Secretary  of  Labor, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  charged  with  the 
administration  of  the  State  law,  finds  that 
there  is  a  failure  to  comply  substantially 
vnth  the  requirement  of  paragraph  (1),  the 
Secretary  of  Labor  shall  notify  such  State 
agency  that  further  pajpnents  will  not  be 
made  to  the  State  until  such  Secretary  is  sat- 
isfied that  there  is  no  longer  any  such  fail- 
ure. Until  the  Secretary  of  Labor  is  so  satis- 
fied, such  Secretary  shall  make  no  further 
certification  to  the  Secretary  of  the  Treasury 
with  respect  to  such  State. ". 

(2)  Section  304(a)l2)  of  such  Act  is  amend- 
ed by  striking  "or  le)"  and  inserting  in  lieu 
thereof  "le),  or  Ih)". 

Ic)  ErrEcnvE  Date;  Implementation.— id 
Except  as  provided  in  paragraph  12),  the 
amendments  made  by  subsections  la)  and 
lb)  shall  become  effective  on  the  first  day  of 
the  first  calendar  quarter  which  begins  one 
year  or  more  after  the  date  of  the  enactment 
of  this  Act 

12)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Labor  shall 
enter  into  the  agreement  required  by  the 
amendment  made  by  subsection  la)  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act 

SEC  I2S.  USE  OF  SOCIAL  SECURmr  NUMBER  TO  ES- 
TABUSH IDENTITY  OF  PARENTS. 

la)  Disclosure  of  Social  Security 
Number  at  Time  of  Child's  Birth.— Section 
205lc)(2)IC)  of  the  Social  Security  Act  U 
amended— 


ID  in  clause  Ii)— 

lA)  by  inserting  "ID"  after  "Ii)";  and 

(B)  by  adding  at  the  end  the  following  new 
subclause: 

"(II)  In  the  administration  of  any  law  in- 
volving the  issuance  of  a  birth  certificate, 
each  State  shall  require  each  parent  to  fur- 
nish to  such  State  (or  political  subdivision 
thereof)  or  any  agency  thereof  having  ad- 
ministrative responsibility  for  the  law  in- 
volved, the  social  security  account  number 
lor  numbers,  if  the  parent  has  more  than 
one  such  number)  issued  to  the  parent 
unless  the  State  (in  accordance  with  regula- 
tions prescribed  by  the  Secretary)  finds  good 
cause  for  not  requiring  the  furnishing  of 
such  number.  The  State  shall  make  numbers 
furnished  under  this  subclause  available  to 
the  agency  administering  the  State's  plan 
under  part  D  of  title  IV  in  accordance  with 
Federal  or  State  law  and  regulation.  Such 
numbers  shall  not  be  recorded  on  the  birth 
certificate.  A  State  shall  not  use  any  social 
security  axicount  number,  obtained  with  re- 
spect to  the  issuance  by  the  State  of  a  birth 
certificate,  for  any  purpose  other  than  for 
the  enforcement  of  child  support  orders  in 
effect  in  the  State,  unless  section  7(a)  of  the 
Privacy  Act  of  1974  does  not  prohibit  the 
State  from  requiring  the  disclosure  of  such 
number,  by  reason  of  the  State  having 
adopted,  before  January  1,  1975,  a  statute  or 
regulation  requiring  such  disclosure. ";  and 

(2)  in  clause  (ii)— 

(A)  by  striking  "clause  (i)  of  this  subpara- 
graph" and  inserting  in  lieu  thereof  "sub- 
clause (I)  of  clause  (i)";  and 

(Bl  by  adding  at  the  end  the  following  new 
sentence:  "If  and  to  the  extent  that  any  such 
provision  is  inconsistent  with  the  require- 
ment set  forth  in  subclause  (II)  of  clause  Ii), 
such  provision  shall,  on  and  after  the  date 
of  the  enactment  of  such  subclause,  be  null, 
void,  and  of  no  effect ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shaU  become  effec- 
tive on  the  first  day  of  the  25th  month  which 
begins  on  or  after  the  date  of  the  enactment 
of  this  Act 

SEC.  I2t.  COMMISSION  ON  INTERSTATE  CHILD  SUP- 
PORT. 

la)  EsTABUSHMENT  OF  COMMISSION.— There 
is  hereby  established  a  Commission  to  be 
Atnoion  as  the  Commission  on  Interstate 
Child  Support  lin  this  section  referred  to  as 
the  "Commission")  to  be  composed  of  IS 
members  appointed  in  accordance  with  sub 
section  lb)ll). 

lb)  Appointment  and  Term  or  Members;  Va- 
cancies; Transaction  of  Business.— (D  Mem- 
bers of  the  Commission  shall  be  appointed 
as  follows  from  among  individuals  knowl- 
edgeable in  matters  involving  interstate 
child  support 

(A)  Four  members  shall  be  appointed  joint- 
ly by  the  Majority  and  Minority  Leaders  of 
the  Senate,  in  consultation  with  the  chair- 
man and  rarUcing  minority  member  of  the 
Committee  on  Finance  of  the  Senate. 

(B)  Four  members  shall  be  appointed 
jointly  by  the  Speaker  of  the  House  and  the 
Minority  Leader  of  the  House,  in  consulta- 
tion with  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

IC)  Seven  members  shall  be  appointed  by 
the  Secretary  of  Health  and  Human  Services 
lin  this  section  referred  to  as  the  "Secre- 
tary"). 

12)  Members  of  the  Commission  shall  serve 
for  the  life  of  the  Commission.  A  vacancy  on 
the  Commission  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
v>as  made  and  shall  not  affect  the  powers  or 
duties  of  the  Commission, 


13)  A  majority  of  the  members  of  the  Com- 
mission shall  constitute  a  quorum  for  the 
traruaction  of  business.  Decisions  of  the 
Commission  shall  be  according  to  the  vote  of 
a  simple  majority  of  those  present  and 
voting  at  a  properly  called  meeting. 

14)  The  members  of  the  Commission  shall 
be  appoinUd  by  July  1,  1989.  The  first  meet- 
ing of  the  Commission  shall  be  called  by  the 
Secretary  as  promptly  as  possible  after  all 
such  members  are  appointed.  At  such  meet- 
ing, the  members  of  the  Commission  shall 
select  a  ctiairman  from  among  sxich  mem- 
bers and  shall  meet  thereafter  at  the  call  of 
the  chairman  or  of  a  majority  of  the  mem- 
bers. 

Ic)  Basic  Pay.— ID  Members  of  the  Com- 
mission shall  serve  as  such  without  pay. 

(2)  Members  of  the  Commission  shall  be  al- 
lowed  travel  expenses,  including  a  per  diem 
allowance  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  serving  intermittently  in 
the  government  service  are  allowed  travel 
expenses  under  section  5703  of  title  5  of  the 
United  States  Code. 

Id)  Duties  of  the  Commission— ID  During 
the  fiscal  year  1990,  the  Commission  shall 
hold  one  or  more  national  conferences  on 
interstate  child  support  reform  for  the  pur- 
pose of  assisting  the  Commission  in  prepar- 
ing the  report  required  under  paragraph  12). 

12)  Not  later  than  May  1,  1991.  the  Com- 
mission shall  submit  a  report  to  the  Con- 
gress that  contains  recommendations  for— 

lA)  improving  the  interstate  establishment 
and  enforcement  of  child  support  awards, 
and 

IB)  revising  the  Uniform  Reciprocal  En- 
forcement of  Support  Act 

le)  Powers  of  the  Commission.— ID  The 
Commission  may  use  the  United  States 
mails  in  the  same  manner  and  upon  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States  Government 

12)  The  Commission  may  accept  use,  and 
dispose  of  donations  of  money  and  property 
and  may  accept  such  volunteer  services  of 
individuals  as  it  deems  appropriate. 

13)  The  Commission  may  procure  supplies, 
services,  and  property,  and  make  contracts 
Ibut  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts). 

14)  For  purposes  of  carrying  out  its  duties 
under  subsection  Id),  the  Commission  may 
adopt  such  rules  for  its  organisation  and 
procedures  as  it  deems  appropriate. 

If)  Termination  of  the  Commission.— fX) 
The  Commission  shall  terminate  on  July  J, 
1991. 

12)  Any  funds  held  by  the  Commission  on 
the  date  of  termination  of  the  Commission 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  and  credited 
as  miscellaneous  receipts.  Any  property 
lother  than  funds)  held  by  the  Commission 
on  such  date  shall  be  disposed  of  as  excess  or 
surplus  property. 

Ig)  Authorization  of  AppROPRunoNS.—For 
the  purpose  of  carrying  out  this  section, 
there  is  authorised  to  be  appropriated 
S2,000,000. 

sec  127.  costs  of  interstate  enforcement 
demonstrations  excluded  in  com- 
puting INCENnVE  PA  YMENTS. 

Section  4S8ld)  of  the  Social  Security  Act  it 
amended  by  inserting  immediately  before 
the  period  at  the  end  the  following:  ",  and 
any  amounts  expended  by  the  State  in  carry- 
ing out  a  special  project  assisted  under  sec- 
tion 4SSIe)  sfiall  be  excluded". 

SEC  I2S.  STUDY  OF  CHILD-REARING  COSTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  by  grant  or  contract  conduct  a 
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ttwiy  of  the  pattemt  of  expenditure*  on  chil- 
dren in  2-parent  families,  in  tingle-parent 
Jdmilie*  following  divorce  or  separation, 
and  in  single-parent  families  in  vhich  the 
parents  toere  never  married,  giving  particu- 
lar attention  to  the  relative  standards  of 
living  in  households  in  which  both  parents 
and  all  of  the  children  do  not  live  together. 
The  Secretary  shall  submit  to  the  Congress 
no  later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act  a  full  and  complete 
report  of  the  results  of  such  study,  including 
such  recommendations  as  the  Secretary  may 
have  for  legislative,  administrative,  and 
other  actions.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  this  sectiotL 

8£C  ISt.  COLLSCnOS  AND  REFOKItNG  OF  CBILD 
SUPPOKT  ENFORCBMSyr  DATA. 
Part  D  of  title  IV  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"COLLECTION  AND  REPORTINQ  OF  CHILD  SUPPORT 
ENPORCEMCNT  DATA 

"Sec.  469.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  collect  and  maintairi, 
on  a  fiscal  year  basis,  up-to-date  statistics. 
by  State,  with  respect  to  each  of  the  services 
specified  in  subsection  Ibl  (separately  stated 
in  the  case  of  each  such  service  for  families 
receiving  aid  under  plans  approt>ed  under 
part  A  of  title  IV  of  the  Social  Security  Act 
and  for  families  not  receiving  such  aid), 
on— 

"(1)  the  number  of  cases  in  the  child  sup- 
port enforcement  agency  caseload  under 
part  D  of  title  IV  of  such  Act  which  need  the 
service  involved;  and 

"(2)  the  nu7nl>er  of  such  cases  in  which  the 
service  has  actually  been  provided. 

"(b)  The  services  referred  to  in  subsection 
(a)  are— 

"(1)  paternity  determination; 

"(2)  location  of  an  absent  parent  for  the 
purpose  of  establishing  a  child  support  obli- 
gation; 

"(3)  establishment  of  a  child  support  obli- 
gation; and 

"(4)  location  of  an  absent  parent  for  the 
purpose  of  enforcing  or  modifying  an  estalh 
lished  child  support  obligation. 

"(c)  For  purposes  of  subsection  (a)(2),  a 
service  has  actually  been  provided  when  the 
task  described  by  the  service  has  been  ac- 
complished. ". 

TITLE  II-JOB  OPPORTUSmSS  AND  BASIC 
SKILLS  TRAINING  PROGRAM 

SBC  HI.  BSTABUSKMBNT  AND  OPERATION  OP  PRO- 
CRAM. 

(a)  State  Plan  Requirement.— Section 
402(a)(19)  of  the  Social  Security  Act  U 
amended  to  read  as  follows: 

"(19)  provide— 

"(A)  that  the  State  has  in  effect  and  oper- 
ation a  job  opportunities  and  basic  skills 
training  program  which  meets  the  reguire- 
ments  of  part  P; 

"(B)  that— 

"(i)  the  State  vHU  (except  as  otherwise  pro- 
vided in  this  paragraph  or  part  F),  to  the 
extent  that  the  program  is  available  in  the 
political  sulKlivision  involved  and  State  re- 
sources otherwise  permit— 

"(I)  require  all  recipients  of  aid  to  fam,ilies 
xoith  dependent  children  in  such  subdivision 
with  respect  to  whom  the  Stale  guarantees 
child  care  in  accordance  voith  section  402(g) 
to  participate  in  the  program;  and 

"(II)  allow  applicants  for  and  recipients 
of  aid  to  families  urith  dependent  children 
who  are  not  required  under  subclause  (I)  to 
participate  in  the  program  to  do  so  on  a  vol- 
untary ttaaia; 

"(ii)  in  determining  the  priority  of  par- 
ticipation by  individuals  from  among  those 


groups  described  in  clauses  (i),  (ii).  (Hi), 
and  (iv)  of  section  403n)(2)(B),  the  StaU 
will  give  first  consideration  to  applicants 
for  or  recipients  of  aid  to  families  u>ith  de- 
pendent children  within  any  such  group 
who  volunteer  to  participate  in  the  pro- 
gram; 

"(Hi)  if  an  exempt  participant  drops  out 
of  the  program  without  good  cause  after 
having  commenced  participation  in  the  pro- 
gram, he  or  she  shall  thereafter  not  be  gix)en 
priority  so  long  as  other  individuals  are  ac- 
tively seeking  to  participate;  and 

"(iv)  the  State  need  not  require  or  allow 
participation  of  an  individual  in  the  pro- 
gram if  as  a  result  of  such  participation  the 
amount  payable  to  the  State  for  quarters  in 
a  fiscal  year  unth  respect  to  the  program 
would  be  reduced  pursuant  to  section 
403(0(2); 

"(C)  that  an  individual  may  not  be  re- 
quired to  participate  in  the  program  if  such 
inditridual- 

"(i)  is  ill.  incapacitated,  or  of  advanced 
age; 

"(ii)  is  needed  in  the  home  because  of  the 
illness  or  incapacity  of  another  member  of 
the  household; 

"(Hi)  subject  to  subparagraph  (D)— 

"(I)  is  the  parent  or  other  relative  of  a 
child  under  3  years  of  age  (or,  if  so  provided 
in  the  State  plan,  under  any  age  that  is  less 
than  3  years  but  not  less  than  one  year)  who 
is  personally  providing  care  for  the  child,  or 

"(II)  is  the  parent  or  other  relative  person- 
ally providing  care  of  a  child  under  6  years 
of  age,  if  the  State  assures  that  child  care  in 
accordance  with  section  402(g)  will  be  guar- 
anteed and  that  participation  in  the  pro- 
gram by  the  parent  or  relative  will  not  be  re- 
quired for  more  than  20  hours  a  week 

"(iv)  works  30  or  more  hours  a  week; 

"(v)  is  a  child  who  is  under  age  16  or  at- 
tends, fuU-tiTne,  an  elementary,  secondary, 
or  vocational  (or  technical)  school; 

"(vi)  is  pregnant  if  it  has  been  medically 
verified  that  the  child  is  expected  to  be  twm 
in  the  month  in  which  such  participation 
would  otherwise  be  required  or  within  the  6- 
month  period  immediately  following  such 
month;  or 

"(vii)  resides  in  an  area  of  the  State  where 
the  program  is  not  available; 

"(D)  that,  in  the  case  of  a  family  eligible 
for  aid  to  families  with  dependent  children 
bv  reason  of  the  unemployment  of  the  parent 
who  is  the  principal  earner,  subparagraph 
(C)(iii)  shall  apply  only  to  one  parent, 
except  that,  in  the  case  of  such  a  family,  the 
State  may  at  its  option  make  such  sul>para- 
graph  inapplicable  to  both  of  the  parents 
(and  require  their  participation  in  the  pro- 
gram) if  child  care  in  accordance  with  sec- 
tion 402(g)  is  guaranteed  unth  respect  to  the 
family; 

"(E)  that- 

"(i)  to  the  extent  that  the  program  is 
available  in  the  political  subdivision  in- 
volved and  State  resources  otherwise  permit, 
in  the  case  of  a  custodial  parent  who  has 
not  attained  20  years  of  age,  has  not  succeu- 
fully  completed  a  high-school  education  (or 
its  equivalent),  and  is  required  to  partici- 
pate in  the  program  (including  an  individ- 
ual who  would  otherwise  be  exempt  from 
participation  in  the  program  solely  by 
reason  of  subparagraph  (C)(iii)),  the  State 
agency  (subject  to  clause  (ii))  will  require 
such  parent  to  participate  in  an  education- 
al activity;  and 

"(ii)  the  State  agency  may— 

"(I)  require  a  parent  descrit>ed  in  clause 
(i)  (notwithstanding  the  part-time  require- 
ment in  subparagraph  (C)(iii)(II))  to  par- 


ticipate in  educational  activities  directed 
toward  the  attainment  of  a  high  school  di- 
ploma or  its  equivalent  on  a  full-time  (as  de- 
fined bv  the  educational  provider)  basis, 

"(II)  establish  criteria  in  accordance  with 
regulations  of  the  Secretary  under  which 
custodial  parents  descrit>ed  in  clause  (i)  who 
have  not  attained  18  years  of  age  may  be  ex- 
empted from  the  school  attendance  require- 
ment under  such  clause,  or 

"(III)  require  a  parent  descril>ed  in  clause 
(i)  who  is  age  IS  or  19  to  participate  in 
training  or  work  activities  (in  lieu  of  the 
educational  activities  under  such  clause)  if 
such  parent  fails  to  make  good  progress  in 
successfully  completing  such  educational  ac- 
tivities or  if  it  is  determined  (prior  to  any 
assignment  of  the  individual  to  suc/i  educa- 
tional activities)  pursuant  to  an  education- 
al assessment  that  participation  in  such 
educational  activities  is  inappropriate  for 
such  parent; 

"(F)  that— 

"(i)  if  the  parent  or  other  caretaker  rela- 
tive or  any  dependent  child  in  the  family  is 
attending  (in  good  standing)  an  institution 
of  higher  education  (as  defined  in  section 
481(a)  of  the  Higher  Education  Act  of  1965), 
or  a  school  or  course  of  vocational  or  techni- 
cal training  (not  less  than  half  time)  con- 
sistent with  the  indiiAdual's  employment 
goals,  and  is  making  satisfactory  progress  in 
such  institution,  school,  or  course,  at  the 
time  he  or  she  would  otherwise  commence 
participation  in  the  program  under  this  sec- 
tion, sxtch  attendance  may  constitute  satis- 
factory participation  in  the  program  (by 
that  caretaker  or  child)  so  long  as  it  contin- 
ues and  is  consistent  with  such  goals; 

"(ii)  any  other  activities  in  which  an  indi- 
vidual described  in  clause  (i)  participates 
may  not  be  permitted  to  interfere  with  the 
school  or  training  described  in  that  clause; 

"(Hi)  the  costs  of  such  school  or  training 
shall  not  constitute  federally  reimbursable 
expenses  for  purposes  of  section  403;  and 

"(iv)  the  costs  of  day  care,  transportation, 
and  other  services  which  are  necessary  (as 
determined  by  the  State  agency)  for  such  at- 
tendance in  accordance  urith  section  402(g) 
are  eligible  for  Federal  reimbursement; 

"(G)  that— 

"(i)  if  an  individual  who  is  required  by  the 
provisions  of  this  paragraph  to  participate 
in  the  program  or  who  is  so  required  by 
reason  of  the  State's  having  exercised  the 
option  under  sul>paragraph  (D)  fails  urith- 
out  good  cause  to  participate  in  the  pro- 
gram or  refuses  without  good  cause  to 
accept  employment  in  which  such  individ- 
ual is  able  to  engage  which  is  offered 
through  the  public  employment  offices  of  the 
State,  or  is  otherwise  offered  by  an  employer 
if  the  offer  of  such  employer  is  determined  to 
be  a  bona  fide  offer  of  employment— 

"(I)  the  needs  of  such  individual  (whether 
or  not  section  407  applies)  shall  not  be  taken 
into  account  in  making  the  determination 
urith  respect  to  his  or  her  family  under  sec- 
tion 402(a)(7),  and  if  such  indirridual  is  a 
parent  or  other  caretaker  relative,  payments 
of  aid  for  any  dependent  child  in  the  family 
in  the  form  of  payments  of  the  type  de- 
scribed in  section  406(b)(2)  (which  in  such  a 
case  shall  be  without  regard  to  clauses  (A) 
through  (D)  thereof)  urill  be  made  unless  the 
State  agency,  after  making  reasonable  ef- 
forts, is  unable  to  locate  an  appropriate  in- 
dividual to  whom  such  payments  can  be 
made;  and 

"(II)  if  such  individual  is  a  member  of  a 
family  which  is  eligible  for  aid  to  families 
with  dependent  children  by  reason  of  sec- 
tion 407,  and  his  or  tier  spouse  is  not  par- 


ticipating in  the  program,  the  needs  of  such 
spouse  shall  also  not  be  taken  into  account 
in  Tnaking  such  determination; 

"(ii)  any  sanction  described  in  clause  (i) 
shall  continue— 

"(I)  in  the  case  of  the  individual's  first 
failure  to  comply,  until  the  failure  to  comply 
ceases; 

"(II)  in  the  case  of  the  individual's  second 
failure  to  comply,  until  the  failure  to  comply 
ceases  or  3  months  (whichever  is  longer); 
and 

"(III)  in  the  case  of  any  subsequent  failure 
to  comply,  until  the  failure  to  comply  ceases 
or  6  months  (whichever  is  longer); 

"(Hi)  the  State  wiU  promptly  remind  any 
individual  whose  failure  to  comply  has  con- 
tinued for  3  months,  in  writing,  of  the  indi- 
vidual's option  to  end  the  sanction  by  termi- 
nating such  failure;  and 

"(iv)  no  sanction  shall  be  imposed  under 
this  sul>paragraph— 

"(I)  on  the  basis  of  the  refusal  of  an  indi- 
vidual described  in  subparagraph 
(C)(Hi)(II)  to  accept  employment,  if  the  em- 
ployment would  require  such  individuxU  to 
iDork  more  than  20  hours  a  week,  or 

"(II)  on  the  iMsis  of  the  refusal  of  an  indi- 
vidual to  participate  in  the  program  or 
accept  employment,  if  child  care  (or  day 
care  for  any  incapacitated  iTidividual  living 
in  the  same  home  as  a  dependent  child)  is 
necessary  for  an  individual  to  participate 
in  the  program  or  accept  employment,  such 
care  is  not  available,  and  the  State  agency 
fails  to  prorride  such  care;  and 

"(I)  the  State  agency  may  require  a  partic- 
ipant in  the  program,  to  accept  a  job  only  if 
such  agency  assures  that  the  family  of  such 
participant  will  experience  no  net  loss  of 
cash  income  resulting  from  acceptance  of 
the  job;  and  any  costs  incurred  by  the  State 
agency  as  a  result  of  this  subparagraph  shall 
be  treated  as  expenditures  with  respect  to 
which  section  403(a)(1)  or  403(a)(2)  ap- 
plies;". 

(b)  Establishment  and  Operation  of  Pro- 
QRAM.-Title  IV  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  part 

"PART  F—JOB  opportunities  AND  BASIC  SKILLS 

TRAINING  PROGRAM 

"PURPOSE  Aim  DEFINITIONS 

"Sec  481.  (a)  Purpose.— It  is  the  purpose 
of  this  part  to  assure  that  needy  families 
with  children  obtain  Uie  educatiOTi,  train- 
ing, and  employment  that  will  help  them 
avoid  long-term  welfare  dependence. 

"(b)  Meaning  of  Terms.— Except  to  the 
extent  otherwise  specifically  indicated, 
terms  used  in  this  part  shall  have  the  mean- 
ings given  them  in  or  under  part  A. 

"ESTABUSHMENT  AND  OPERATION  OF  STATE 
PROGRAMS 

"Sec.  482.  (a)  State  Plans  for  Job  Oppor- 
tunities AND  Basic  Skills  Training  Pro- 
grams.—(1)(A)  As  a  condition  of  its  partici- 
pation in  the  program  of  aid  to  families 
with  dependent  children  under  part  A,  each 
State  shall  establish  and  operate  a  job  op- 
portunities and  basic  skiUs  training  pro- 
gram (in  this  part  referred  to  as  the  "pro- 
gram') under  a  plan  approved  by  the  Secre- 
tary as  meeting  all  of  the  requirements  of 
this  part  and  section  402(a)(19),  and  sliall, 
in  accordance  urith  regulations  prescribed 
by  the  Secretary,  periodically  (but  not  less 
frequently  than  every  2  years)  review  and 
update  its  plan  and  submit  the  updated 
plan  for  approval  by  the  Secretary. 

"(B)  A  State  plan  for  establishing  and  op- 
erating the  program  must  descrilre  how  the 
State  intends  to  implement  the  program 
during  the  period  covered  by  the  plan,  and 


must  indicate,  through  cross-references  to 
the  appropriate  provisions  of  this  part  and 
part  A,  that  the  program  urill  be  operated  in 
accordance  voith  such  provisions  of  law.  In 
addition,  such  plan  must  contain  (i)  an  esti- 
mate of  the  number  of  persons  to  be  served 
try  the  program,  (ii)  a  description  of  the 
services  to  be  provided  urithin  the  State  and 
the  political  subdivisions  thereof,  the  needs 
to  be  addressed  through  the  provision  of 
such  services,  the  extent  to  which  such  serv- 
ices are  expected  to  be  made  available  try 
other  agencies  on  a  Tionreimbursable  b<isis, 
and  the  extent  to  which  such  services  are  to 
be  provided  or  funded  by  the  program,  and 
(Hi)  such  additional  information  as  the  Sec- 
retary may  require  by  regulation  to  enable 
the  Secretary  to  determine  that  the  State 
program  will  meet  aU  of  the  requirements  of 
this  part  and  part  A. 

"(C)  The  Secretary  shall  consult  with  the 
Secretary  of  Labor  on  general  plan  require- 
ments and  on  criteria  to  be  used  in  approv- 
ing State  plans  under  this  section. 

"(D)(i)  Not  later  than  October  1.  1992, 
each  State  shall  make  the  program  available 
in  each  political  subdivision  of  such  State 
where  it  is  feasible  to  do  so,  after  talcing  into 
account  the  number  of  prospective  partici- 
pants, the  local  economy,  and  other  relevant 
factors. 

"(ii)  If  a  State  determines  that  it  is  not 
feasible  to  make  the  program  available  in 
each  such  subdivision,  the  State  plan  must 
provide  appropriate  justification  to  the  Sec- 
retary. 

"(2)  The  State  agency  that  administers  or 
supervises  the  administration  of  the  State's 
plan  approved  under  section  402  shall  be  re- 
sponsible for  the  administration  or  supervi- 
sion of  the  adm.inistration  of  the  State's  pro- 
gram. 

"(3)  Federal  funds  made  available  to  a 
State  for  purposes  of  the  program  shall  not 
be  used  to  supplant  non-Federal  funds  for 
existing  services  and  activities  which  pro- 
mote the  purpose  of  this  part  State  or  local 
funds  expended  for  such  purpose  sliall  be 
maintained  at  least  at  the  level  of  such  ex- 
penditures for  the  fiscal  year  1986. 

"(b)  Assessment  and  Review  of  Needs  and 
Skills  of  Participants;  Family  Support 
PLAN.—fl)(A)  The  State  agency  must  make 
an  initial  assessment  of  the  educational 
child  care,  and  other  supportive  services 
needs  as  well  as  the  skills,  prior  work  experi- 
ence, and  employability  of  each  participant 
in  the  program  under  this  part,  including  a 
review  of  the  family  circumstances.  The 
agency  may  also  review  the  needs  of  any 
child  of  the  participant 

"(B)  On  the  Inisis  of  such  assessment,  the 
State  agency,  in  consultation  urith  the  par- 
ticipant, shall  develop  an  employability 
plan  for  the  participant  The  employability 
plan  shall  explain  the  services  that  urill  be 
provided  by  the  State  agency  and  the  activi- 
ties in  which  the  participant  roill  take  part 
under  the  program,  including  child  care  and 
other  supportive  services,  shall  set  forth  an 
employment  goal  for  the  participant,  and 
shall,  to  the  nuiximum  extent  possible  and 
consistent  with  this  section,  reflect  the  re- 
spective preferences  of  such  participants. 
The  plan  must  take  into  account  the  partici- 
pant's supportive  services  needs,  available 
program  resources,  and  local  employment 
opportunities.  The  employability  plan  shall 
not  be  considered  a  contract 

"(2)  Following  the  initial  assessment  and 
review  and  the  development  of  the  employ- 
ability  plan  urith  respect  to  any  participant 
in  the  program,  the  State  agency  may  re- 
quire the  participant  (or  the  adult  caretaker 


in  the  family  of  which  the  participant  is  a 
member)  to  negotiate  and  enter  into  an 
agreement  urith  the  State  agency  that  speci- 
fies such  matters  as  the  participant's  obliga- 
tions under  the  program,  the  duration  of 
participation  in  the  program,  and  the  ac- 
titrities  to  be  conducted  and  the  services  to 
be  provided  in  the  course  of  such  participa- 
tiorL  If  the  State  agency  exercises  the  option 
under  the  preceding  sentence,  the  State 
agency  must  give  the  participant  such  as- 
sistance as  he  or  she  may  require  in  review- 
ing and  understanding  the  agreement 

"(3)  The  State  agency  may  assign  a  case 
manager  to  each  participant  and  the  par- 
ticipant's family.  The  case  manager  so  as- 
signed must  be  responsible  for  assisting  the 
family  to  obtain  any  services  which  may  be 
needed  to  assure  effective  participation  in 
the  program. 

"(c)  Provision  of  Program  and  Employ- 
ment Information.— (1)  The  State  agency 
must  ensure  that  all  applicants  for  and  re- 
cipients of  aid  to  families  with  dependent 
children  are  encouraged,  assisted,  and  re- 
quired to  fulfill  ttieir  responsibilities  to  sup- 
port their  children  by  preparing  for,  accept- 
ing, aTid  retaining  such  employment  as  they 
are  capable  of  performing. 

"(2)  The  State  agency  must  inform  all  ap- 
plicants for  and  recipients  of  aid  to  families 
urith  dependent  children  of  the  education, 
employment,  and  training  opportunities, 
and  the  support  services  (including  child 
care  and  health  coverage  transition  op- 
tions), for  which  they  are  eligible,  the  obliga- 
tions of  the  State  agency,  and  the  rights,  re- 
sponsibilities, and  olUigations  of  partici- 
pants in  the  program. 

"(3)  The  State  agency  must— 

"(A)  provide  (directly  or  through  arrange- 
ments with  others)  information  on  the  types 
and  locations  of  child  care  services  reason- 
ably accessible  to  participants  in  the  pro- 
gram, 

"(B)  inform  participants  that  assistance 
is  available  to  help  them  select  appropriate 
child  care  services,  and 

"(C)  on  request,  provide  assistance  to  par- 
ticipants in  obtaining  child  care  services. 

"(4)  The  State  agency  must  inform  apjM- 
cants  for  and  recipients  of  aid  to  families 
with  dependent  children  of  the  grounds  for 
exemption  from  participation  in  the  pro- 
gram and  the  consequences  of  refuse!  to  par- 
ticipate if  not  exempt,  and  provide  other  ap- 
propriate information  with  respect  to  such 
participation. 

"(S)  Within  one  month  after  the  State 
agency  gives  a  recipient  of  aid  to  families 
with  dependent  children  the  information  de- 
scribed in  Oxe  preceding  provisions  of  this 
paragraph,  the  State  agency  must  notify 
such  recipient  of  the  opportunity  to  indicate 
his  or  her  desire  to  participate  in  the  pro- 
gram, including  a  clear  description  of  how 
to  enter  the  program. 

"(d)  Services  and  AcrrvrnES  Under  the 
PROGRAM.-d)  (A)  In  carrying  out  the  pro- 
gram, each  State  shall  make  available  a 
broad  range  of  services  and  activities  to  aid 
in  carrying  out  the  purpose  of  this  part 
Such  services  and  activities— 

"(i)  shall  include— 

"(I)  educational  activities  (as  appropri- 
ate), including  high  school  or  equivalent 
education  (combined  with  training  as 
needed),  basic  and  remedial  education  to 
achieve  a  basic  literacy  level,  and  education 
for  individuals  with  limited  English  profi- 
ciency; 

"(II)  job  skills  training; 

"(III)  job  readiness  acHvities  to  help  pre- 
pare participants  for  work;  and 
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"(IV)  job  development  and  job  placement; 
and 

"Hi)  mitst  also  include  at  least  2  of  the  fol- 
lowing: 

"(I)  group  and  individual  job  search  as  de- 
scribed in  subsection  fg); 

"(II)  on-the-job  training; 

"(III)  work  supplementation  prt>grams  as 
described  in  subsection  (e);  and 

"(IV)  community  work  experience  pro- 
grams as  described  in  subsection  (f)  or  any 
other  work  experience  program  approved  by 
the  Secretary. 

"(B)  The  State  may  also  offer  to  partici- 
pants under  the  program  (i)  postsecondary 
education  in  appropriate  cases,  and  (ii) 
such  other  education,  training,  and  employ- 
ment activities  as  may  be  determined  by  the 
State  and  alloxoed  by  regulations  of  the  Sec- 
retary. 

"(2)  If  the  State  requires  an  individttal 
who  has  attained  the  age  of  20  years  and  has 
not  earned  a  high  school  diploma  (or  eguiv- 
alent)  to  participate  in  the  program,  the 
State  agency  shall  include  educational  ac- 
tivities consistent  with  his  or  her  employ- 
ment goals  as  a  component  of  the  individ- 
ual's participation  in  the  program,  unless 
the  iridividual  demonstrates  a  basic  literacy 
level,  or  the  employabiiity  plan  for  the  indi- 
vidual identifies  a  long-term  employment 
goal  that  does  not  require  a  high  school  di- 
ploma (or  equivalent).  Any  other  services  or 
activities  to  which  such  a  particiT>ant  is  as- 
signed may  not  be  permitted  to  interfere 
with  his  or  tier  participation  in  an  appro- 
priate educational  activity  under  this  sub- 
paragraph. 

"(e)  Work  Supplementation  Program.— ( 1 ) 
Any  State  may  institute  a  work  supplemen- 
tation program  under  which  such  State,  to 
the  extent  it  considers  appropriate,  may  re- 
serve the  sums  that  would  otherwise  be  pay- 
able to  participants  in  the  program  as  aid  to 
families  with  dependent  children  and  use 
such  sums  instead  for  the  purpose  of  provid- 
ing and  subsidizing  jobs  for  such  partici- 
pants (as  described  in  paragraph  (3)(C)(i) 
and  (ii)),  as  an  alternative  to  the  aid  to  fam- 
ilies with  dependent  children  that  loould 
otherwise  be  so  payable  to  them. 

"(2)(A)  Notwithstanding  section  406  or 
any  other  provision  of  law.  Federal  funds 
may  be  paid  to  a  Stale  under  part  A,  suoject 
to  this  subsection,  with  respect  to  expendi- 
tures incurred  in  operating  a  work  supple- 
mentation program  under  this  subsection. 

"(B)  Nothing  in  this  part,  or  in  any  State 
plan  approved  under  part  A.  shall  be  con- 
strued to  prevent  a  State  from  operating  (on 
such  terms  and  conditions  and  in  such  cases 
as  the  State  may  find  to  be  necessary  or  ap- 
propriate) a  work  supplementation  program 
in  accordance  with  this  subsection  and  sec- 
tion 484. 

"(C)  Notwithstanding  section  402(a)(23) 
or  any  other  provision  of  law,  a  State  may 
adjust  the  levels  of  the  standards  of  need 
under  the  State  plan  as  the  State  determines 
to  be  jucessary  and  appropriate  for  carrying 
out  a  work  supplementation  program  under 
this  subsection. 

"(D)  Notvjithstanding  section  402(a)(1)  or 
any  other  provision  of  law,  a  State  operat- 
ing a  work  supplementation  program  under 
this  subsection  may  provide  that  the  need 
standards  in  effect  in  those  areas  of  the 
State  in  which  such  program  is  in  operation 
may  be  different  from  the  need  standards  in 
effect  in  the  areas  in  which  such  program  is 
not  in  operation,  and  such  State  may  pro- 
vide that  the  need  standards  for  categories 
of  recipients  may  vary  among  such  catego- 
ries to  the  extent  the  State  determines  to  be 


appropriate  on  the  basis  of  ability  to  par- 
ticipate in  the  work  supplementation  pro- 
gram. 

"(E)  Notwithstanding  any  other  proxrition 
of  law,  a  State  may  make  such  further  ad- 
justments in  the  amounts  of  the  aid  to  fami- 
lies with  dependent  children  paid  under  the 
plan  to  different  categories  of  recipients  (as 
determined  under  subparagraph  (D))  in 
order  to  offset  increases  in  benefits  from 
needs-related  programs  (other  than  the  State 
plan  approved  under  part  A)  as  the  State  de- 
termines to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supplemen- 
tation program. 

"(F)  In  determining  the  amounts  to  be  re- 
served and  used  for  providing  and  subsidiz- 
ing jobs  under  this  subsection  as  described 
in  paragraph  (1),  the  State  may  use  a  sam- 
pling methodology. 

"(G)  Notwithstanding  section  402(a)(8)  or 
any  other  provision  of  law,  a  State  operat- 
ing a  work  supplementation  program  under 
this  subsection  (i)  may  reduce  or  eliminate 
the  amount  of  earned  income  to  be  disre- 
garded under  the  State  plan  as  the  State  de- 
termines to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supplemen- 
tation program,  and  (ii)  during  one  or  more 
of  the  first  9  months  of  an  individual's  em- 
ployment pursuant  to  a  program  under  this 
section,  may  apply  to  the  wages  of  the  indi- 
vidual the  provisions  of  subparagraph 
(AXiv)  of  section  402(a)(8)  without  regard  to 
the  provisions  of  subparagraph  (B)(ii)(ll)  of 
such  section. 

"(3)(A)  A  work  supplementation  program 
operated  by  a  State  under  this  subsection 
may  provide  that  any  individual  who  is  an 
eligible  individual  (as  determined  under 
subparagraph  (B))  shall  take  a  supplement- 
ed job  (as  defined  in  subparagraph  (O)  to 
the  extent  that  supplemented  jobs  are  avail- 
able under  the  program.  Payments  by  the 
State  to  individuals  or  to  employers  under 
the  work  supplementation  program  shall  be 
treated  as  expenditures  incurred  by  the 
State  for  aid  to  families  vnth  dependent 
children  except  as  limited  by  paragraph  (4). 

"(B)  For  purposes  of  this  subsection,  an  el- 
igible individual  is  an  individual  who  is  in 
a  category  which  the  State  determines 
should  be  eligible  to  participate  in  the  loork 
supplementation  program,  and  wtio  would, 
at  the  time  of  placement  in  the  job  involved, 
be  eligible  for  aid  to  families  with  dependent 
children  under  an  approved  State  plan  if 
such  State  did  not  have  a  work  supplemen- 
tation program  in  effect 

"(C)  For  purposes  of  this  section,  a  supple- 
mented job  is— 

"(i)  a  job  provided  to  an  eligible  individ- 
ual by  the  State  or  local  agency  administer- 
ing the  State  plan  under  part  A;  or 

"(ii)  a  job  provided  to  an  eligible  individ- 
ual by  any  other  employer  for  which  all  or 
part  of  the  wages  are  paid  by  such  State  or 
local  agency. 

A  State  may  provide  or  subsidize  under  the 
program  any  job  which  such  State  deter- 
mines to  be  appropriate. 

"(4)  The  amount  of  the  Federal  payment  to 
a  State  under  section  403  for  expenditures 
incurred  in  making  payments  to  individuals 
and  employers  under  a  work  supplementa- 
tion program  under  this  subsection  shall  not 
exceed  an  amount  equal  to  the  amount 
which  ux>uld  otherwise  be  payable  under 
such  section  if  the  family  of  each  individual 
employed  in  the  program  established  in  such 
State  under  this  subsection  had  received  the 
maximum  amount  of  aid  to  families  with 
dependent  children  payalUe  under  the  State 
plan  to  such  a  family  with  no  income  (with- 


out regard  to  cuijustments  under  paragraph 
(2))  for  the  lesser  of  (A)  9  months,  or  (B)  the 
number  of  months  in  which  such  individual 
was  employed  in  such  program. 

"(S)(A)  Nothing  in  this  subsection  shall  be 
construed  as  requiring  the  State  or  local 
agency  administering  the  State  plan  to  pro- 
vide employee  status  to  an  eligible  individ- 
ual to  whom  it  provides  a  job  under  the 
work  supplementation  program  (or  with  re- 
spect to  whom  it  provides  all  or  part  of  the 
wages  paid  to  the  individual  by  another 
entity  under  such  program),  or  as  requiring 
any  State  or  local  agency  to  provide  that  an 
eligible  indiiridual  filling  a  job  position  pro- 
vided by  another  entity  under  such  program 
be  provided  employee  status  by  sxich  entity 
during  the  first  13  weeks  such  individual 
fills  that  position. 

"(B)  Wages  paid  under  a  work  supplemen- 
tation program  shall  be  considered  to  be 
earned  income  for  purposes  of  any  provision 
of  law. 

"(6)  Any  State  that  chooses  to  operate  a 
work  supplementation  program  under  this 
subsection  shall  provide  that  any  individual 
who  participates  in  suc/i  program,  and  any 
child  or  relative  of  such  individual  (or  other 
individual  living  in  the  same  household  as 
such  individual)  who  iDould  be  eligible  for 
aid  to  families  roith  dependent  children 
under  the  State  plan  approved  under  part  A 
if  such  State  did  not  have  a  work  supple- 
mentation program,  shall  be  considered  in- 
dividuals receiving  aid  to  families  tcith  de- 
pendent children  under  the  State  plan  ap- 
proved under  part  A  for  purposes  of  eligibil- 
ity for  medical  assistance  under  the  State 
plan  approved  under  title  XIX. 

"(7)  No  indimdual  receiving  aid  to  fami- 
lies urith  dependent  children  under  a  State 
plan  shall  be  excused  by  reason  of  the  fact 
that  such  State  has  a  work  supplementation 
program  from  any  requirement  of  this  part 
relating  to  work  requirements,  except  during 
periods  in  which  such  individual  is  em- 
ployed under  such  toork  supplementation 
program. 

"(f)  Community  Work  Experience  Pro- 
ORAM.-dXA)  Any  State  may  establish  a 
community  work  experience  program  in  ac- 
cordance with  this  subsectiOTu  The  purpose 
of  the  community  work  experience  program 
is  to  provide  experience  and  training  for  in- 
dividuals not  otherwise  able  to  obtain  em- 
ployment, in  order  to  assist  them  to  move 
into  regular  employment  Community  work 
experience  programs  shall  be  designed  to  im- 
prove the  employabiiity  of  participants 
through  actual  work  experience  and  train- 
ing and  to  enable  individuals  employed 
under  community  work  experience  programs 
to  move  promptly  into  regular  public  or  pri- 
vate employment  The  facilities  of  Die  State 
public  employment  offices  may  be  utilized  to 
find  employment  opportunities  for  recipi- 
ents under  this  program.  Community  icorAc 
experience  programs  shall  be  limited  to 
projects  which  serve  a  useful  public  purpose 
in  fields  such  as  health,  social  service,  envi- 
ronmental protection,  education,  urban  and 
rural  development  and  redevelopment,  wel- 
fare, recreation,  public  facilities,  public 
safety,  and  day  care.  To  the  extent  possible, 
the  prior  training,  experience,  and  skills  of  a 
recipient  shall  be  used  in  making  appropri- 
ate work  experience  assignments. 

"(B)(i)  A  State  that  elects  to  establish  a 
community  work  experience  program  under 
this  subsection  shall  operate  such  program 
so  that  each  participant  (as  determined  by 
the  State)  either  works  or  undergoes  train- 
ing (or  both)  with  the  maximum  number  of 
hours  that  any  such  individual  may  be  re- 


quired to  work  in  any  month  being  a 
number  equal  to  the  amount  of  the  aid  to 
families  with  dependent  children  payable 
with  respect  to  the  family  of  which  such  in- 
ditndual  is  a  member  under  the  State  plan 
approved  under  this  part  divided  by  the 
greater  of  the  Federal  minimum  wage  or  the 
applicable  State  minimum  wage  (and  the 
portion  of  a  recipient's  aid  for  which  the 
State  is  reimbursed  by  a  child  support  col- 
lection shall  not  be  taken  into  account  in 
determining  the  number  of  hours  that  such 
individual  may  be  required  to  work). 

"(ii)  After  an  individual  has  been  assigned 
to  a  position  in  a  community  work  experi- 
ence program  under  this  subsection  for  9 
months,  such  individual  rrmy  not  be  re- 
quired to  continue  in  that  assignment 
unless  the  maximum  number  of  hours  of 
participation  is  no  greater  than  (I)  the 
amount  of  the  aid  to  families  with  depend- 
ent children  payable  toith  respect  to  the 
family  of  which  such  indirndual  is  a 
member  under  the  State  plan  approved 
under  this  part  (excluding  any  portion  of 
such  aid  for  which  the  State  is  reimbursed 
by  a  child  support  payment),  divided  by  (II) 
the  higher  of  (a)  the  Federal  minimum  wage 
or  the  applicable  State  minimum  wage, 
whichever  is  greater,  or  (b)  the  rate  of  pay 
for  individuals  employed  in  the  same  or 
similar  occupations  by  the  same  employer  at 
the  same  site. 

"(C)  Nothing  contained  in  this  subsection 
shall  be  construed  as  authorizing  the  pay- 
ment of  aid  to  families  with  dependent  chil- 
dren as  compensation  for  work  performed, 
nor  shall  a  participant  be  entitled  to  a 
salary  or  to  any  other  work  or  training  ex- 
pense provided  under  any  other  provision  of 
law  by  reason  of  his  participation  in  a  pro- 
gram under  this  subsectioiL 

"(D)  Nothing  in  this  part  or  in  any  State 
plan  approved  under  this  part  shaU  be  con- 
strued to  prevent  a  State  from  operating  (on 
such  terms  and  conditions  and  in  such  cases 
as  the  State  may  find  to  be  necessary  or  ap- 
propriate) a  community  work  experience 
program  in  accordance  with  this  subsection 
and  subsection  (d). 

"(E)  Participants  in  community  toork  ex- 
perience programs  under  this  subsection 
may  perform  work  in  the  public  interest 
(which  otherwise  meets  the  requirements  of 
this  subsection)  for  a  Federal  office  or 
agency  with  its  consent,  and,  notwittistand- 
ing  section  1342  of  title  31,  United  StaUs 
Code,  or  any  other  provision  of  law,  such 
agency  may  accept  such  services,  but  such 
participants  shall  not  be  considered  to  be 
Federal  employees  for  any  purpose. 

"(2)  After  each  6  months  of  an  individual's 
participation  in  a  community  work  experi- 
ence program  under  this  subsection,  and  at 
the  conclusion  of  each  assignment  of  the  in- 
dividual under  such  program,  the  State 
agency  must  provide  a  reassessment  and  re- 
vision, as  appropriate,  of  the  individual's 
employabiiity  plan. 

"(3)  The  State  agency  shall  provide  co- 
ordination among  a  community  work  experi- 
ence program  operated  pursuant  to  this  sub- 
section, any  program  of  job  search  under 
subsection  (g),  and  the  other  employment- 
related  activities  under  the  program  estab- 
lished by  this  section  so  as  to  insure  that 
job  placement  will  have  priority  over  par- 
ticipation in  the  community  work  experi- 
ence program,  and  that  individuals  eligible 
to  participate  in  more  than  one  such  pro- 
gram are  not  denied  aid  to  families  with  de- 
pendent children  on  the  grounds  of  failure 
to  participate  in  one  such  program  if  they 
are  actively  and  satisfactorily  participating 


in  another.  The  State  agency  may  provide 
that  part-time  participation  in  more  than 
one  such  program  may  be  required  where 
appropriate. 

"(4)  In  the  case  of  any  State  that  makes 
expenditures  in  the  form  described  in  para- 
graph (1)  under  its  State  plan  approved 
under  section  482(a)(1).  expenditures  for 
the  operation  and  administration  of  the  pro- 
grsim  under  this  section  may  not  include,  for 
purposes  of  section  403,  the  cost  of  making 
or  acquiring  materials  or  equipment  in  con- 
nection with  the  work  performed  under  a 
program  referred  to  in  paragraph  (1)  or  the 
cost  of  supervision  of  work  under  such  pro- 
gram, and  may  include  only  such  other  costs 
attributable  to  such  programs  as  are  permit- 
ted by  the  Secretary. 

"(g)  Job  Search  Program.— (1)  The  State 
agency  may  establish  and  carry  out  a  pro- 
gram of  job  search  for  individuals  partici- 
pating in  the  program  under  "this  part. 

"(2)  Notwithstanding  section 

402(a)(19)(B)(i)(I),  the  State  agency  may  re- 
quire job  search  by  an  individual  applying 
for  or  receiving  aid  to  families  with  depend- 
ent children  (other  than  an  individual  de- 
scribed in  section  402(a)(19)(C)  who  is  not 
an  individual  with  respect  to  whom  section 
402(a>(19)(D)  applies)— 

"(A)  subject  to  the  next  to  last  sentence  of 
this  paragraph,  beginning  at  the  time  such 
individual  applies  for  aid  to  families  with 
dependent  children  and  continuing  for  a 
period  (prescribed  by  the  State)  of  not  more 
than  8  weeks  (but  this  requirement  may  not 
be  used  as  a  reason  for  any  delay  in  making 
a  determination  of  an  individual's  eligibility 
for  such  aid  or  in  issuing  a  payment  to  or  on 
behalf  of  any  individual  who  is  otherwise  el- 
igible for  such  aid):  and 

"(B)  at  such  time  or  times  after  the  close 
of  the  period  prescribed  under  subpara- 
graph (A)  as  the  State  agency  may  deter- 
mine but  not  to  exceed  a  total  of  8  weeks  in 
any  period  of  12  consecutive  months. 
In  no  event  may  an  individual  be  required  to 
participate  in  job  search  for  more  than  3 
weeks  before  the  State  agency  conducts  the 
assessment  and  review  with  respect  to  such 
individual  under  subsection  (b)(1)(A).  Job 
search  activities  in  addition  to  those  re- 
quired under  the  preceding  provisions  of 
this  paragraph  may  be  required  only  in 
combination  with  some  other  education, 
training,  or  employment  activity  which  is 
designed  to  improve  the  individual's  pros- 
pects for  employment. 

"(3)  Job  search  by  an  individual  under 
this  subsection  shall  in  no  event  be  treated, 
for  any  purpose,  as  an  activity  under  the 
program  if  the  individual  has  participated 
in  such  job  search  for  4  months  out  of  the 
preceding  12  months. 

"(h)  Dispute  Resolution  Procedures.— 
E^ach  State  shall  establish  a  conciliation 
procedure  for  the  resolution  of  disputes  in- 
volving an  individual's  participation  in  the 
program  and  (if  the  dispute  involved  is  not 
resolved  through  conciliation)  shall  provide 
an  opr>ortunity  for  a  hearing  with  respect  to 
the  dispute,  which  hearing  may  be  provided 
through  a  hearing  process  established  for 
purposes  of  resolving  disputes  with  respect 
to  the  program  or  through  the  provision  of 
a  hearing  pursuant  to  section  402(a)(4);  but 
in  no  event  shall  aid  to  families  with  de- 
pendent children  be  suspended,  reduced,  dis- 
continued, or  terminated  as  a  result  of  a  dis- 
pute involving  an  individual's  participation 
in  the  program  until  such  individual  has  an 
opportunity  for  a  hearing  that  meets  the 
standards  set  forth  by  the  United  States  Su- 


preme Court  in  Goldberg  v.  Kelly.  397  V& 
254(1970). 

"(i)  Special  Provisions  Relatino  tv  Indian 
Tribes.— (1)  Within  6  months  after  the  date 
of  the  enactment  of  the  Family  Support  Act 
of  1988,  an  Indian  tribe  or  Alaska  Native  or- 
ganization may  apply  to  the  Secretary  to 
conduct  a  job  opportunities  and  basic  skills 
training  program  to  carry  out  the  purpose  of 
this  subsection.  If  the  Secretary  approves 
such  tribe's  or  organization's  application, 
the  maximum  amount  that  may  be  paid  to 
the  State  under  section  403(1)  in  which  such 
tribe  or  organization  is  located  shall  be  re- 
duced by  the  Secretary  in  accordance  urith 
paragraph  (2)  and  an  amount  equal  to  the 
amount  of  such  reduction  shall  be  paid  di- 
rectly to  sttch  tribe  or  organization  without 
the  requirement  of  any  nonfederal  share)  for 
the  operation  of  such  program.  In  determin- 
ing whether  to  approve  an  application  from 
an  Alaska  Native  organization,  the  Secre- 
tary shall  consider  whether  approval  of  the 
application  would  promote  the  efficient  and 
nonduplicative  administration  of  job  oppor- 
tunities and  basic  skills  training  programs 
in  the  State. 

"(2)  The  amount  of  the  reduction  under 
paragraph  (1)  with  respect  to  any  State  in 
which  is  located  an  Indian  tribe  or  Alaska 
Native  organization  with  an  application 
approved  under  such  paragraph  shall  be  an 
amount  equal  to  the  amount  that  bears  the 
same  ratio  to  the  maximum  amount  that 
could  be  paid  under  section  403(k)  to  the 
State  as— 

"(A)  the  number  of  adult  members  of  such 
Indian  tril>e  receiving  aid  to  families  toith 
dependent  children  bears  to  the  number  of 
all  such  adult  recipients  in  the  State,  or 

"(B)  the  number  of  adult  Alaska  Natives 
receiving  aid  to  families  with  dependent 
children  who  reside  Tinthin  the  boundaries 
of  such  Alaska  Native  organization  bears  to 
the  number  of  all  such  adult  recipients  in 
the  State  of  Alaska. 

"(3)  The  job  opportunities  and  basic  skills 
training  program  set  forth  in  the  applica- 
tion of  an  Indian  trH>e  or  Alaska  Native  or- 
ganization under  paragraph  (1)  need  not 
meet  any  requirement  of  the  program  under 
this  part  or  under  section  402(a)(19)  that  the 
Secretary  determines  is  inappropriate  with 
respect  to  such  job  opportunities  and  boric 
skiUs  training  program. 

"(4)  The  job  opportunities  and  basic  skills 
training  program  of  any  Indian  tribe  or 
Alaska  Native  organization  may  be  termi- 
nated voluntarily  by  such  tribe  or  Alaska 
Native  organization  or  may  be  terminated 
by  the  Secretary  upon  a  finding  that  the 
tribe  or  Alaska  Native  organization  is  not 
conducting  such  program  in  substantial 
conformity  with  the  terms  of  the  application 
approved  by  the  Secretary,  and  the  maxi- 
mum amount  that  may  be  paid  under  sec- 
tion 403(k)  to  the  State  within  which  the 
tribe  or  Alaska  Native  organization  is  locat- 
ed (as  reduced  pursuant  to  paragraph  (1)) 
shall  be  increased  by  any  portion  of  the 
amount  retained  by  the  Secretary  with  re- 
spect to  such  program  (and  not  payable  to 
such  tribe  or  Alaska  Native  organization  for 
obligations  already  incurred).  The  reduction 
under  paragraph  (1)  shall  in  no  event  apply 
to  a  State  for  any  fiscal  year  beginning  after 
such  program  is  terminated  if  no  other  such 
program  remains  in  operation  in  the  State. 
"(S)  For  purposes  of  this  subsection,  an 
Indian  tribe  is  any  tribe,  band,  nation,  or 
other  organized  group  or  community  of  In- 
diaru  that— 

"(A)  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
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United  States  to  Indiana  because  of  their 
status  as  Indians;  and 

"IB)  for  which  a  reservation  las  defined  in 
paragraph  I6>)  exists. 

"IS)  For  purposes  of  this  subsection,  a  res- 
ervation iJicludes  Indian  reservations, 
pulUic  domain  Indian  allotments,  and 
former  Indian  reservations  in  Oklahoma. 

"17)  For  purposes  of  this  subsection— 

"lA)  an  Alaska  Native  organization  is  any 
organized  group  of  Alaska  Natives  eligible 
to  operate  a  Federal  program  under  Public 
Law  93-638  or  such  group 's  designee; 

"IB)  the  boundaries  of  an  Alaska  Native 
organization  shall  be  those  of  the  geographi- 
cal region,  established  pursuant  to  section 
7(a)  of  the  Alaska  Native  Claims  Settlement 
Act,  within  which  the  Alaska  Native  organi- 
zation is  located  luHthout  regard  to  the  own- 
ership of  the  land  within  the  boundaries); 

"lO  the  Secretary  may  approve  only  one 
application  from  an  Alaska  Native  organi- 
zation for  each  of  the  12  geographical  re- 
gions established  pursuant  to  section  71a)  of 
the  Alaska  Native  Claims  Settlement  Act; 
and 

"(D)  any  Alaska  Native,  otherwise  eligible 
or  required  to  participate  in  a  job  opportu- 
nities and  basic  skills  training  program,  re- 
siding iDithin  the  iMundaries  of  an  Alaska 
Native  organization  whose  application  has 
been  approved  by  the  Secretary,  shall  be  eli- 
gible to  participate  in  the  job  opportunities 
and  basic  skills  training  program  adminis- 
tered by  such  Alaska  Native  organization. 

"IS)  Nothing  in  this  subsection  shall  be 
construed  to  grant  or  defer  any  status  or 
poxaers  other  than  those  expressly  granted  in 
this  subsection  or  to  validate  or  invalidate 
any  claim  by  Alaska  Natives  of  sovereign  . 
authority  over  lands  or  people. 

"COORDINATION  REQUIREMENTS 

"Sec.  483.  Ia)ll)  The  Governor  of  each 
State  shall  assure  that  program  activities 
under  this  part  are  coordinated  in  that 
State  with  programs  operated  under  the  Job 
Training  Partnership  Act  and  loith  any 
other  relevant  employment,  training,  and 
education  programs  available  in  that  State. 
Appropriate  components  of  the  State's  plan 
developed  under  section  482la)ll)  which 
relate  to  job  training  and  work  preparation 
s/ioii  be  consistent  with  the  coordination 
criteria  specified  in  the  Governor's  coordi- 
nation and  special  services  plan  required 
under  section  121  of  the  Job  Training  Part- 
nership Act 

"12)  The  State  plan  so  developed  shall  be 
submitted  to  the  State  job  training  coordi- 
nating council  not  less  than  60  days  before 
its  submission  to  the  Secretary,  for  the  pur- 
pose of  review  and  comment  by  the  council 
Concurrent  with  sulymission  of  the  plan  to 
the  State  job  training  coordinating  council, 
the  proposed  State  plan  shall  be  published 
and  made  reasonably  available  to  the  gener- 
al public  through  local  news  facilities  and 
public  announcements,  in  order  to  provide 
the  opportunity  for  review  and  comment 

"13)  The  comments  and  recommendations 
of  the  State  job  training  coordinating  coun- 
cil under  subparagraph  IB)  shall  be  trans- 
mitted to  the  Governor  of  the  State. 

"lb)  The  Secretary  of  Health  and  Human 
Services  shcUl  consult  with  the  Secretaries  of 
Education  and  Labor  on  a  continuing  basis 
for  the  purpose  of  assuring  the  maximum  co- 
ordination of  education  and  training  serv- 
ices in  the  development  and  implementation 
of  the  program  under  this  part 

"Ic)  The  State  agency  responsible  for  ad- 
ministering or  supervising  the  administra- 
tion of  the  State  jdan  approved  under  part  A 
ahall    consult    with    the    State    education 


agency  and  the  agency  responsible  for  ad- 
ministering job  training  programs  in  the 
State  in  order  to  promote  coordination  of 
the  planning  and  delivery  of  services  under 
the  program  with  programs  operated  under 
the  Job  Training  Partnership  Act  and  loith 
education  programs  available  in  the  State 
{including  any  program  under  the  Adult 
Education  Act  or  Carl  D.  Perkins  Vocation- 
al Education  Act). 

"PROVISIONS  QENERALLY  APPUCABLE  TO 
PROVISION  or  SERVICES 

"Sec.  484.  (a)  In  assigning  participants  in 
the  program  under  this  part  to  any  program 
activity,  the  State  agency  shall  assure  that— 

"ID  each  assignment  takes  into  account 
the  physical  capacity,  skills,  experience, 
health  and  safety,  family  responsibilities, 
and  place  of  residence  of  the  participant' 

"12)  no  participant  will  be  required,  with- 
out his  or  her  consent  to  travel  an  unrea- 
sonable distance  from  his  or  her  home  or 
remain  away  from  such  home  overnight' 

"13)  individuals  are  not  discriminated 
against  on  the  basis  of  race,  sex,  national 
origin,  religion,  age.  or  handicapping  condi- 
tion, and  all  participants  will  have  such 
rights  as  are  availatUe  under  any  applicable 
Federal,  State,  or  local  law  prohibiting  dis- 
crimination; 

"14)  the  conditions  of  participation  are 
reasonable,  taJcing  into  account  in  each  case 
the  proficiency  of  the  participant  and  the 
child  care  and  other  supportive  services 
needs  of  the  participant'  and 

"IS)  each  assignment  is  based  on  available 
resources,  the  participant's  circumstances, 
and  local  employment  opportunities. 

"lb)  Appropriate  workers'  compensation 
and  tort  claiTns  protection  must  be  provided 
to  participants  on  the  same  basis  as  they  are 
provided  to  other  individuxUs  in  the  State  in 
similar  employment  las  determined  under 
regulations  of  the  Secretary). 

"Ic)  No  work  assignment  under  the  pro- 
gram shall  result  in— 

"ID  the  displacement  of  any  currently  em- 
ployed worker  or  position  lincluding  partial 
displacement  such  as  a  reduction  in  the 
hours  of  nonovertime  work,  wages,  or  em- 
ployment benefits),  or  result  in  the  impair- 
ment of  existing  contracts  for  services  or 
collective  bargaining  agreements; 

"12)  the  employment  or  assignment  of  a 
participant  or  the  filling  of  a  position  when 
I  A)  any  other  individual  is  on  layoff  from 
the  same  or  any  equivalent  position,  or  IB) 
the  employer  has  terminated  the  employ- 
ment of  any  regular  employee  or  otherwise 
reduced  its  workforce  ufith  the  effect  of  fill- 
ing the  vacancy  so  created  with  a  partici- 
pant subsidized  under  the  program;  or 

"13)  any  infringement  of  the  promotional 
opportunities  of  any  currently  employed  in- 
dividual 

Funds  available  to  carry  out  the  program 
under  this  part  may  not  be  used  to  assist 
promote,  or  deter  union  organizing.  No  par- 
ticipant may  be  assigned  under  section 
482le)  or  If)  to  fill  any  established  unfilled 
position  vacancy. 

"ld)ID  The  State  shall  establish  and  main- 
tain Ipursuant  to  regulations  jointly  issued 
by  the  Secretary  and  the  Secretary  of  Labor) 
a  grievance  procedure  for  resolving  com- 
plaints by  regular  employees  or  their  repre- 
sentatives that  the  work  assignment  of  an 
individual  under  the  program  violates  any 
of  the  prohibitions  described  in  subsection 
lb).  A  decision  of  the  State  under  such  proce- 
dure may  be  appealed  to  the  Secretary  of 
Labor  for  investigation  and  such  action  as 
such  Secretary  may  find  necessary. 

"12)  The  State  shall  hear  complaints  utith 
respect  to  working  conditions  and  workers' 


compensation,  and  wage  rates  in  the  case  of 
individuals  participating  in  community 
work  experience  programs  described  in  sec- 
tion 4821  f).  under  the  State's  fair  hearing 
process.  A  decision  of  the  State  under  such 
process  may  be  appealed  to  the  Secretary  of 
Labor  under  such  conditions  as  the  joint 
regulations  issued  under  subsection  le)  may 
provide. 

"le)  The  provisions  of  this  section  apply  to 
any  work-related  programs  and  activities 
under  this  part  and  under  any  other  toork- 
related  programs  and  activities  authorized 
lin  connection  with  the  AFDC  program) 
under  section  lllS. 

"If)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Labor  shall 
jointly  prescribe  and  issue  regulations  for 
the  purpose  of  implementing  and  carrying 
out  the  provisions  of  this  section,  in  accord- 
ance iDith  the  timetable  established  in  sec- 
tion 2031a)  of  the  Family  Support  Act  of 
1988. 

'  'CONTRA  CT  A  UTHORITY 

'Sec.  485.  la)  The  State  agency  that  ad- 
ministers or  supervises  the  administration 
of  the  State's  plan  approved  under  section 
402  shall  carry  out  the  programs  under  this 
part  directly  or  through  arrangements  or 
under  contracts  with  administrative  enti- 
ties under  section  412)  of  the  Job  Training 
Partnership  Act  with  State  and  local  educa- 
tional agencies,  and  with  other  public  agen- 
cies or  private  organizations  lincluding 
community-based  organizations  as  defined 
in  section  4(5)  of  such  Act). 

"lb)  Arrangements  and  contracts  entered 
into  under  subsection  la)  may  cover  any 
service  or  activity  lincluding  outreach)  to 
be  made  available  under  the  program  to  the 
extent  that  the  service  or  activity  is  not  oth- 
erwise available  on  a  nonreimbursable 
basis. 

"Ic)  The  State  agency  and  private  indus- 
try councils  las  established  under  section 
102  of  the  Job  Training  Partnership  Act) 
shall  consxdt  on  the  development  of  arrange- 
ments and  contracts  under  the  program  es- 
tablished under  a  plan  approved  under  sec- 
tion 482(b)(1),  and  under  programs  estab- 
lished under  such  Act 

"(d)  In  selecting  service  providers,  the 
State  agency  shall  take  into  account  appro- 
priate factors  which  may  include  past  per- 
formance in  providing  similar  services, 
demonstrated  effectiveness,  fiscal  account- 
ability, ability  to  meet  performance  stand- 
ards, and  such  other  factors  as  the  State 
may  determine  to  be  appropriate. 

"(e)  The  State  agency  shall  use  the  serxnces 
of  each  private  industry  council  to  identify 
and  provide  advice  on  the  types  of  jobs 
available  or  likely  to  become  available  in 
the  service  delivery  area  las  defined  in  the 
Job  Ttaining  Partnership  Act)  of  the  coun- 
cil and  shall  ensure  that  the  State  program, 
provides  training  in  any  area  for  jobs  of  a 
type  which  are,  or  are  likely  to  become, 
available  in  the  area. 

"INITIAL  STATE  EVALUATIONS 

"Sec.  486.  (a)  With  the  objective  of— 
"(1)  providing  an  in-depth  assessTnent  of 
potential  participants  in  the  program  under 
this  part  in  each  State,  so  as  to  furnish  an 
accurate  picture  on  which  to  base  estimates 
of  future  demands  for  services  in  conducting 
such  program  and  to  improve  the  efficiency 
of  targeting  under  such  program, 

"(2)  assuring  that  training  for  recipients 
of  aid  under  such  program  toill  be  realisti- 
cally geared  to  labor  market  demands  and 
that  the  program  wUl  produce  individuals 
with  marketable  skills,  while  avoiding  du- 
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plication  and  redundancy  in  the  delivery  of 
services,  anJ. 

"(3)  otherwise  assuring  that  States  will 
have  the  information  needed  to  carry  out 
the  purposes  of  the  program, 
each  State  may  undertake  and  carry  out  an 
evaluation  of  demographic  characteristics 
of  potential  participants  in  the  program 
under  this  part  within  the  12-month  period 
beginning  on  the  date  of  the  enactment  of 
the  Family  Support  Act  of  1988.  Such  eval- 
uation Shan  be  carried  out  in  each  State  by 
the  agency  which  administers  the  State's 
program  approved  under  section  402. 

"lb)  In  carrying  out  the  evaluation  under 
subsection  la)  the  State  shall  give  particular 
attention  to  the  current  and  anticipated  de- 
mands of  the  labor  market  or  markets 
within  the  State,  the  types  of  training  which 
are  needed  to  meet  those  demands,  and  any 
changes  in  the  current  service  delivery  sys- 
tems which  may  be  needed  to  satisfy  the  re- 
quirements of  the  program  under  this  part 

"Ic)  The  evaluation  shall  be  structured  so 
as  to  produce  accurate  and  usable  informa- 
tion on  the  age,  family  status,  educational 
and  literacy  levels,  duration  of  eligibility  for 
aid  to  families  toith  dependent  children,  and 
roorit  experience  of  the  individuals  and  fam- 
ilies who  are  potential  participants  in  the 
program  under  this  part  including  the 
actual  numbers  of  such  individuals  and 
families  in  each  such  category. 

"Id)  The  Secretary  of  Health  and  Human 
Services,  in  consultation  with  the  Secretary 
of  Labor,  shall  provide  each  State  with  such 
technical  assistance  and  data  as  it  may 
need  in  order  to  carry  out  its  evaluation 
under  subsection  (a);  and  each  State  shall 
transmit  its  evaluation  to  the  Secretary  by 
the  close  of  the  12-month  period  specified  in 
such  subsection.  The  Secretary  of  Health 
and  Human  Services  shall  take  such  evalua- 
tions into  account  in  developing  perform- 
ance standards. 

"(e)  As  used  in  this  section,  the  term  'po- 
tential participants'  with  respect  to  any 
State's  program  under  this  part  means  col- 
lectively all  individuals  in  such  State  who 
are  recipients  of  aid  to  families  unth  de- 
pendent children  under  part  A  and  who  are 
members  of  the  target  poptUations  identified 
in  section  40311)12). ". 

Ic)  Separate  Funding  for  JOBS  Prooram; 
Federal  Financial  Participation.— ID  Sec- 
tion 403  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"lk)(D  Each  State  with  a  plan  approved 
under  part  F  shall  be  entitled  to  payments 
under  subsection  ID  for  any  fiscal  year  in  an 
amount  equal  to  the  sum  of  the  applicable 
percentages  Ispecified  in  such  subsection)  of 
its  expenditures  to  carry  out  the  program 
under  part  F  {subject  to  limitations  pre- 
scribed by  or  purstuint  to  such  part  or  this 
section  on  expenditures  that  may  be  includ- 
ed for  purposes  of  determining  payment 
under  subsection  ID),  but  such  payments  for 
any  fiscal  year  in  the  case  of  any  State  may 
not  exceed  the  limitation  determined  under 
paragraph  12)  with  respect  to  the  State. 

"(2)  The  limitation  determined  under  this 
paragraph  vnth  respect  to  a  State  for  any 
fiscal  year  is— 

"(A)  the  amount  allotted  to  the  State  for 
fiscal  year  1987  under  part  C  of  this  title  as 
then  in  effect  plus 

"(B)  the  amount  that  bears  the  same  ratio 
to  the  amount  specified  in  paragraph  (3)  for 
such  fiscal  year  as  the  average  monthly 
number  of  adult  re<npients  las  defined  in 
paragraph  14))  in  the  State  in  the  preceding 
fiscal  year  bears  to  the  average  monthly 
number  of  such  recipients  in  all  the  Stales 
for  stush  preceding  year. 


"(3)  TTie  amount  specified  in  this  para- 
graph  is— 

"(A)  $600,000,000  in  the  case  of  the  fiscal 
year  1989, 

"(B)  $800,000,000  in  the  case  of  the  fiscal 
year  1990, 

"(C)  tl.000.000.000  in  the  case  of  each  of 
the  fiscal  years  1991,  1992.  and  1993, 

"(D)  $1,100,000,000  in  the  case  of  the  fiscal 
year  1994, 

"(E)  $1,300,000,000  in  the  case  of  the  fiscal 
year  1995,  and 

"(F)  $1,000,000,000  in  the  case  of  the  fiscal 
year  1996  and  each  succeeding  fiscal  year, 
reduced  by  the  aggregate  amount  allotted  to 
all  the  States  for  fiscal  year  1987  pursuant 
to  part  C  of  this  title  as  then  in  effect 

"(4)  For  purposes  of  this  subsection,  the 
term  'adult  recipient'  in  the  case  of  any 
State  means  an  individual  other  than  a  de- 
pendent child  {unless  such  child  is  the  custo- 
dial parent  of  another  dependent  child) 
whose  needs  are  met  lin  whole  or  in  part) 
with  payments  of  aid  to  families  with  de- 
pendent children, 

"15)  None  of  the  funds  available  to  a  State 
for  purposes  of  the  programs  or  actimties 
conducted  under  part  F  sliaU  be  used  for 
constructiorL  ". 

12)  Section  403  of  such  Act  las  amended  by 
paragraph  11)  of  this  subsection)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"IDIDIA)  In  lieu  of  any  payment  under 
subsection  la),  the  Secretary  shall  pay  to 
each  State  with  a  plan  approved  under  sec- 
tion 482(a)  (subject  to  the  limitation  deter- 
mined under  section  482(i)l2))  with  respect 
to  expenditures  by  the  State  to  carry  out  a 
program  under  part  F  lincluding  expendi- 
tures for  child  care  under  section 
402lg)lDIA),  but  only  in  the  case  of  a  State 
with  respect  to  which  section  1108  applies), 
an  amount  equal  to — 

"li)  unth  respect  to  so  much  of  such  ex- 
penditures in  a  fiscal  year  as  do  not  exceed 
the  State's  expenditures  in  the  fiscal  year 
1987  with  respect  to  which  payments  toere 
made  to  such  State  from  its  allotment  for 
such  fiscal  year  pursuant  to  part  C  of  this 
title  as  then  in  effect  90  percent'  and 

"Hi)  with  respect  to  so  mrich  of  such  ex- 
penditures in  a  fiscal  year  as  exceed  the 
amount  described  in  claiise  li)— 

"ID  50  percent  in  the  case  of  expenditures 
for  administrative  costs  made  by  a  State  in 
operating  such  a  program  for  such  fiscal 
year  lother  than  the  personnel  costs  for  staff 
employed  full-time  in  the  operation  of  such 
program)  and  the  costs  of  transportation 
and  other  work-related  supportive  services 
under  section  402lg)l2),  and 

"III)  the  greater  of  60  percent  or  the  Feder- 
al medical  assistance  percentage  las  defined 
in  section  1118  in  the  case  of  any  State  to 
which  section  1108  applies,  or  as  defined  in 
section  19051b)  in  the  case  of  any  other 
State),  in  the  case  of  expenditures  made  by  a 
State  in  operating  such  a  program  for  such 
fiscal  year  lother  than  for  costs  described  in 
subclause  ID). 

"IB)  'With  respect  to  the  amount  for  which 
payment  is  made  to  a  State  under  subpara- 
graph (A)(i),  the  State's  expenditures  for  the 
costs  of  operating  a  program  established 
under  part  F  may  be  in  cash  or  in  kind, 
fairly  evoluatetl 

"(2)(A)  Notwithstanding  paragraph  (1). 
the  Secretary  shall  pay  to  a  State  an  amount 
equal  to  50  percent  of  the  expenditures  made 
by  such  State  in  operating  its  program  es- 
tablished under  part  F  (in  lieu  of  any  differ- 
ent percentage  specified  in  paragraph 
(D(A))  if  less  than  55  percent  of  such  ex- 


penditures are  made  loith  respect  to  individ- 
uals who  are  described  in  subparagraph  (B). 

"(B)  An  individual  is  described  in  this 
paragraph  if  the  individual— 

"(i)(I)  is  receiving  aid  to  families  with  de- 
pendent children,  and 

"(ID  has  received  such  aid  for  any  36  of 
the  preceding  60  months; 

"(ii)(D  makes  application  for  aid  to  fami- 
lies with  dependent  children,  and 

"(ID  has  received  such  aid  for  any  36  of 
the  60  months  immediately  preceding  the 
most  recent  month  for  which  application 
lias  been  made; 

"(Hi)  is  a  custodial  parent  under  the  age 
of  24  who  (I)  has  not  completed  a  high 
school  education  and,  at  the  time  of  applica- 
tion for  aid  to  families  with  dependent  chil- 
dren, is  not  enrolled  in  high  school  (or  a 
high  school  equivalency  course  of  instruc- 
tion), or  (ID  had  little  or  no  work  experience 
in  the  preceding  year;  or 

"(iv)  is  a  member  of  a  family  in  which  the 
youngest  child  is  within  2  years  of  being  in- 
eligible for  aid  to  families  with  dependent 
children  because  of  age. 

"(C)  This  paragraph  may  6e  waived  by  the 
Secretary  with  respect  to  any  Stale  which 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  characteristics  of  the  case- 
load in  that  State  make  it  infeasible  to  meet 
the  requirements  of  this  paragraph,  and  that 
the  State  is  targeting  other  long-term  or  po- 
tential long-term  recipients. 

"(D)  The  Secretary  shall  biennially  submit 
to  the  Congress  any  recommeiulations  for 
modifications  or  additions  to  the  groups  of 
individuals  described  in  subparagraph  (B) 
that  the  Secretary  determines  would  further 
the  goal  of  assisting  long-term  or  potential 
long-term  recipients  of  aid  to  families  with 
dependent  children  to  achieve  self-sufficien- 
cy, which  recommendations  shall  take  into 
account  the  particular  characteristics  of  the 
populations  of  individual  States. 

"(3)(A)  Notwithstanding  paragraph  (1), 
the  Secretary  shall  pay  to  a  State  an  amount 
equal  to  50  percent  of  the  expenditures  made 
by  such  State  in  a  fiscal  year  in  operating 
its  program  established  under  part  F  (in  lieu 
of  any  different  percentage  specified  in 
paragraph  (1)(A))  if  the  State's  participa- 
tion rate  (determined  under  subparagraph 
(B))  for  the  preceding  fiscal  year  does  not 
exceed  or  equal— 

"(i)  7  percent  if  the  preceding  fiscal  year  U 
1990; 

"(ii)  7  percent  if  such  year  is  1991; 

"(Hi)  11  percent  if  such  year  is  1992; 

"(iv)  11  percent  if  such  year  is  1993: 

"(v)  15  percent  if  such  year  is  1994;  and 

"(vi)  20  percent  if  such  year  is  1995. 

"(B){i)  The  State's  participation  rate  for  a 
fiscal  year  shall  be  the  average  of  its  partici- 
pation rates  for  computation  periods  (as  de- 
fined in  clause  (ii))  in  such  fiscal  year. 

"(ii)  The  computation  periods  shall  be— 

"(I)  the  fiscal  year,  in  the  case  of  fiscal 
year  1990, 

"(II)  the  first  six  months,  and  the  seventh 
through  twelfth  months,  in  the  case  of  fiscal 
year  1991, 

"(III)  the  first  three  months,  the  fourth 
through  sixth  months,  the  seventh  through 
ninth  months,  and  the  tenth  through  twelfth 
months,  in  the  case  of  fiscal  years  1992  and 
1993,  and 

"(Iff)  each  month,  in  the  case  of  fiscal 
years  1994  and  1995. 

"(Hi)  The  State's  participation  rale  for  a 
computation  period  shall  be  tfie  number,  ex- 
pressed as  a  percentage,  equal  to— 

"(1)  the  average  monthly  number  of  iTidi- 
viduals  required  or  allowed  by  the  State  to 
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participate  in  the  program  under  part  F 
who  have  participated  in  such  program  in 
months  in  the  computation  period,  plus  the 
number  of  individtials  required  or  aUoioed 
by  the  State  to  participate  in  such  program 
VDho  have  so  participated  in  that  month  in 
such  period  for  which  the  number  of  such 
participants  is  the  greatest,  divided  by 

"(ID  twice  the  average  monthly  number  of 
individuals  required  to  participate  in  such 
period  (other  than  individuals  described  in 
subparagraph  (CXiiiXI)  or  (D)  of  section 
402(a)(19)  with  respect  to  whom  the  State 
has  exercised  its  option  to  require  their  par- 
ticipation). 

For  purposes  of  this  subparagraph,  an  indi- 
vidual shall  not  be  considered  to  have  satis- 
factorily participated  in  the  program  under 
part  F  solely  by  reason  of  such  indirridual 
being  registered  to  participate  in  such  pro- 
gram. 

"(C)  Notwithstanding  any  other  provision 
of  this  paragraph  no  State  shall  be  subject 
to  payment  under  this  paragraph  (in  lieu  of 
paragraph  (IXA))  for  failing  to  meet  any 
participation  rate  required  under  this  para- 
graph loith  respect  to  any  fiscal  year  before 
1991. 

"(D)  For  purposes  of  this  paragraph  an 
individual  shaU  be  determined  to  have  par- 
ticipated in  the  program  under  part  F,  if 
such  individual  has  participated  in  accord- 
ance with  such  requirements,  consistent 
toith  regulations  of  the  Secretary,  as  the 
State  shall  establish 

"(E)  If  the  Secretary  determines  that  the 
State  has  failed  to  achieve  the  participation 
rate  for  any  fiscal  year  specified  in  the  num- 
bered clauses  of  subparagraph  (A),  he  may 
waive,  in  whole  or  in  part,  the  redtiction  in 
the  payment  rate  otherwise  required  by  such 
subparagraph  if  he  finds  that— 

"(i)  the  State  is  in  conformity  with  section 
402(a)(19): 

"(ii)  the  State  has  made  a  good  faith  effort 
to  achieve  the  applicable  participation  rate 
for  such  fiscal  year;  and 

"(Hi)  the  State  has  submitted  a  proposal 
which  is  likely  to  achieve  the  applicable  par- 
ticipation rate  for  the  current  fiscal  year 
and  the  subsequent  fiscal  years  (if  any)  spec- 
ified therein. 

"(4)(A)(i)  Subject  to  subparagraph  (B),  in 
the  case  of  any  family  eligible  for  aid  to 
families  loith  dependent  children  by  reason 
of  the  unemployment  of  the  parent  who  is 
the  principal  earner,  the  State  agency  shall 
require  that  at  least  one  parent  in  any  such 
family  participate,  for  a  total  of  at  least  16 
hours  a  week  during  any  period  in  which 
either  parent  is  required  to  participate  in 
the  program,  in  a  work  supplementation 
program,  a  community  work  experience  or 
other  work  experience  program,  on-the-job 
training,  or  a  State  designed  toork  program 
approved  by  the  Secretary,  as  such  programs 
are  described  in  section  482(d)(1).  In  the 
case  of  a  parent  under  age  25  who  has  not 
completed  high  school  or  an  equivalent 
course  of  education,  the  State  may  require 
such  parent  to  participate  in  educational 
activities  directed  at  the  attainment  of  a 
high  school  diploma  (or  equivalent)  in  lieu 
of  one  or  more  of  the  programs  specified  in 
the  preceding  sentence. 

"(ii)  For  purposes  of  clause  (i).  an  individ- 
ual participating  in  a  community  work  ex- 
perience program  under  section  482  shall  be 
considered  to  harx  met  the  requirement  of 
such  clause  if  he  participates  for  the  numt>er 
of  hours  in  any  month  equal  to  the  monthly 
payment  of  aid  to  families  with  dependent 
children  to  the  family  of  which  he  is  a 
member,  dimded  by  the  greater  of  the  Feder- 


al or  the  applicable  State  minimum  wage 
(and  the  portion  of  such  monthly  payment 
for  which  the  State  is  reimbursed  by  a  child 
support  collection  shall  not  6e  taken  into  ac- 
count in  determining  the  numt>er  of  hours 
that  such  individual  may  be  required  to 
work). 

"(B)  The  requirement  under  subparagraph 
(A)  shall  not  be  considered  to  have  been  met 
by  any  State  if  the  requirement  is  not  met 
with  respect  to  the  following  percentages  of 
all  families  in  the  State  eligible  for  aid  to 
families  with  dependent  children  by  reason 
of  the  unemployment  of  the  parent  who  is 
the  printHpal  earner: 

"(i)  40  percent,  in  the  case  of  the  average 
of  each  month  in  fiscal  year  1994, 

"(ii)  50  percent,  in  the  case  of  the  average 
of  each  month  in  fiscal  year  1995, 

"(Hi)  SO  percent,  in  the  case  of  the  average 
of  each  month  in  fiscal  year  1996,  and 

"(iv)  75  percent  in  the  case  of  the  average 
of  each  month  in  fiscal  year  1997  or  1998. 

"(C)  The  percentage  of  participants  for 
any  month  in  a  fiscal  year  for  purposes  of 
the  preceding  sentence  shall  equal  the  aver- 
age of— 

"(i)  the  numl>er  of  individuals  described 
in  subparagraph  (A)(i)  who  have  met  the  re- 
quirement prescribed  therein,  divided  by 

"(ii)  the  total  number  of  principal  earners 
described  in  such  subparagraph  (but  etclud- 
ing  those  in  families  who  have  been  recipi- 
ents of  aid  for  2  months  or  less  if,  during  tfie 
period  that  the  family  received  aid,  at  least 
one  parent  engaged  in  intensive  job  search). 

"(D)  If  the  Secretary  determines  that  the 
State  has  failed  to  meet  the  requirement 
under  sut>paragraph  (A)  (determined  vrith 
respect  to  the  percentages  prescribed  in  sub- 
paragraph (B)),  he  may  waix)e,  in  whole  or 
in  part,  any  penalty  if  he  finds  that— 

"(i)  the  State  is  operating  a  program  in 
conformity  with  section  402(a)(19)  and  part 
F. 

"(ii)  the  State  has  made  a  good  faith  effort 
to  meet  the  requirement  of  subparagraph  (A) 
but  has  l>een  unable  to  do  so  because  of  eco- 
nomic conditions  in  the  State  (including 
significant  numbers  of  recipients  living  in 
remote  locations  or  isolated  rural  areas 
where  the  availalrility  of  loork  sites  is  severe- 
ly limited,  or  t>ecause  of  rapid  and  substan- 
tial increases  in  the  caseload  than  cannot 
reasonably  be  planned  for,  and 

"(Hi)  the  State  has  submitted  a  proposal 
which  is  likely  to  achieve  the  required  per- 
centage of  participants  for  the  subsequent 
fiscal  years. ". 

(d)  State  ExPENorruRES  to  Carry  Out  Ini- 
tial Evaluations.— Section  403(a)(3)(D)  of 
such  Act  (as  amended  by  section  202(a)(4)  of 
this  Act)  is  further  amended  by  inserting 
"(including  any  amounts  expended  by  the 
State  to  carry  out  initial  evaluations  under 
section  486(a))"  after  "such  expenditures". 

SEC.    2$2.    TECHSICAL    AND    CONFORMING   AMEND- 
MENTS. 

(a)  Repeal  of  Part  C  of  Tms  IV.— Part  C 
of  title  IV  of  the  Social  Security  Act  is  re- 
pealed. 

(b)  Changes  In  Part  A  of  Title  IV.— (1) 
Section  402(a)(8)(A)(iv)  of  such  Act  is 
amended  by  striking  "(but  excluding"  and 
all  that  follows  and  inserting  in  lieu  thereof 
a  semicolon. 

(2)  Section  402(a)(9)(A)  of  such  Act  U 
amended— 

(A)  by  inserting  "(including  actimties 
under  part  F)"  after  "this  part";  and 

(B)  by  striking  "B,  C,  or  D"  and  inserting 
in  lieu  thereof  "B  or  D". 

(3)  Section  402(a)(35)  of  such  Act  is  re- 
pealed. 


(4)  Section  403(a)(3)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  aU  of  subparagraph  (D) 
that  follows  "such  expenditures"  and  insert- 
ing in  lieu  thereof  ";  and";  and 

(B)  in  the  matter  immediately  foUovoing 
subparagraph  (D),  try  striking  "services  fur- 
nished" and  all  that  follows  through  the 
semicolon  and  inserting  in  lieu  thereof 
"services  furnished  pursuant  to  section 
402(g);". 

(5)  Section  403(c)  of  such  Act  is  repealed. 

(6)  Section  403(d)  of  such  Act  is  repealed 

(7)  Section  407(b)(2)(A)  of  such  Act  U 
amended  by  striking  "will  be  certified"  and 
all  that  follows  through  "toithin  30  days" 
and  inserting  in  lieu  thereof  "will  partici- 
pate or  apply  for  participation  in  a  program 
under  part  F  (unless  the  program  is  not 
available  in  the  area  where  the  parent  is 
living)  vnthin  30  days". 

(8)  Section  407(b)(2)(C)(i)  of  such  Act  is 
amended— 

(A)  by  striking  "section  402(a)(19)(A)"  and 
all  that  follows  through  "part  C  of  this 
title, "  and  inserting  in  lieu  thereof  "section 
482(c)(2),  M  not  currently  participating  (or 
available  for  participation)  in  a  program 
under  part  F, "; 

(B)  by  striking  "clause  (Hi)"  and  inserting 
in  lieu  thereof  "clause  (vH)";  and 

(C)  by  striking  "section  432(a)"  and  in- 
serting in  lieu  thereof  "part  F". 

(9)  Section  407(c)  of  such  Act  is  amended 
by  striking  "to  certify  such  parent"  and  all 
that  follows  and  inserting  in  lieu  thereof  "to 
undertake  appropriate  steps  directed  toward 
the  participation  of  such  parent  in  a  pro- 
gram under  part  F. ". 

(10)  Section  407(d)(1)  of  sucH  Act  is 
amended  by  striking  "participated"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"participated  in  a  program  under  part  F". 

(11)  Section  407(e)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  "registering  pursuant  to 
section  402(a)(19)  for  the  work  incentive 
program  established  by  part  C  of  this  title" 
in  clause  (1)  and  inserting  in  lieu  thereof 
"participating  in  a  program  under  part  F"; , 

(B)  by  inserting  "participate  in  or"  before 
"register  for";  and 

(C)  by  striking  "the  work  incentive  pro- 
gram" in  clause  (2)  and  inserting  in  lieu 
thereof  "part  F". 

(12)  Section  409  of  such  Act  is  repealed. 
(131  Section  414  of  such  Act  is  repealed, 
(b)    In    Other    Provisions.— ( 1 )    Section 

471(a)(8)(A)  of  such  Act  is  amended  by  strik- 
ing "part  A,  B,  C,  or  D  of  this  title"  and  in- 
serting in  lieu  thereof  "part  A,  B,  or  D  of 
this  title  (including  activities  under  part 
F)". 

(2)  Section  1108(a)  of  such  Act  (42  U.S.C. 
1308(al)  is  amended  by  inserting  "or,  in  the 
case  of  part  A  of  title  IV,  section  403(k)" 
before  "applies"  in  the  matter  preceding 
paragraph  (1). 

(3)  Section  1108(b)  of  such  Act  (42  U.S.C. 
1308(b))  is  amended  by  striking  "and  serv- 
ices provided  under  section  402(a)(19)". 

(41  Section  1902(a)(10)(A)(i)(I)  of  such  Act 
(42  V.S.C.  1396a(a)(10)(A)(i)(I))  is  amended 
by  striking  "414(g)"  and  iiiserting  in  lieu 
thereof  "482(e)(6)". 

(5)  Section  1926(a)(1)(D)  of  such  Act,  as 
redesignated  by  section  303(a)  of  this  Act,  is 
amended  by  striking  "414(g)"  and  inserting 
in  lieu  thereof  "482(e)(6)". 

SEC  Ht  REGVLATIONS;  PERFORMANCE  STANDARDS; 
STVDIES. 

(a)  REOULATiONs.—Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 


the  Secretary  of  Health  and  Human  Services 
(in  this  section  referred  to  as  the  "Secre- 
tary") shall  issue  proposed  regulations  for 
the  purpose  of  implementing  the  amend- 
ments made  by  this  title,  including  regula- 
tions establishing  uniform  data  collection 
requirements.  The  Secretary  shall  publish 
final  regulations  for  such  purpose  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act  Regulations  issued  under 
this  subsection  shall  be  developed  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
Labor  and  with  the  responsible  State  agen- 
cies described  in  section  482(a)(2)  of  the 
Social  Security  Act 

(b)  Performance  Standards.— Part  F  of 
title  IV  of  the  Social  Security  Act  (as  added 
by  section  201(b)  of  this  Act)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"PERFORMANCE  STANDARDS 

"Sec.  487.  (a)  Not  later  than  3  years  after 
the  effective  date  specified  in  section  204(a) 
of  the  Family  Support  Act  of  1988,  the  Secre- 
tary shall- 

"(1)  in  consultation  with  the  Secretary  of 
Labor,  representatives  of  organizations  rep- 
resenting Crovemors,  State  and  local  pro- 
gram administrators,  educators.  State  job 
training  coordinating  councils,  community- 
based  organizations,  recipients,  and  other 
interested  persons,  develop  performance 
standards  with  respect  to  the  programs  es- 
tablished pursu.ant  to  this  part  that  are 
based,  in  part,  on  the  results  of  the  studies 
conducted  under  section  203(c)  of  STich  Act, 
and  the  initial  State  evaluations  (if  any) 
performed  under  section  486;  and 

"(2)  submit  his  recommendations  for  per- 
formance standards  developed  under  para- 
graph (1)  to  the  appropriate  committees  of 
jurisdiction  of  the  Congress,  which  recom- 
mendations shall  be  made  with  respect  to 
specific  measurements  of  outcomes  and  be 
based  on  the  degree  of  sticcess  which  may 
reasonably  be  expected  of  States  in  helping 
individuals  to  increase  earnings,  achieve 
self-sufficiency,  and  reduce  welfare  depend- 
ency, and  shall  not  be  measured  solely  by 
levels  of  activity  or  participation. 
Performance  standards  developed  under  this 
subsection  shaU  be  reviexoed  periodically  by 
the  Secretary  and  modified  to  the  extent  nec- 
essary. 

"(b)  The  Secretary  may  collect  informa- 
tion from  the  States  to  assist  in  tJie  develop- 
ment of  performance  standards  under  sub- 
section (a),  and  shall  include  in  his  regula- 
tions (issued  pursuant  to  section  203(a)  of 
the  Family  Support  Act  of  1988  with  respect 
to  the  program  under  this  part)  provisions 
establishing  uniform  reporting  requirements 
under  which  States  must  furnish  periodical- 
ly informxition  and  data,  including  informa- 
tion and  data  (for  each  program  activity) 
on  the  average  montfiiy  number  of  families 
assisted,  the  types  of  such  families,  the 
amounts  spent  per  family,  the  length  of  their 
participation,  and  such  other  matters  as  the 
Secretary  may  determine. 

"(c)  The  Secretary  shall  develop  and  trans- 
mit to  the  Congress,  for  appropriate  legisla- 
tive action,  a  proposal  for  measuring  State 
progress,  providing  technical  assistance  to 
enable  States  to  meet  performance  stand- 
ards, and  modifying  the  Federal  matching 
rate  to  reflect  the  relative  effectiveness  of  the 
various  States  in  carrying  out  the  pro- 
gram.". 

(c)  Implementation  and  Effectiveness 
Studies.— (1)(A)  The  Secretary  shall  conduct 
an  implementation  study  in  accordance 
with  subparagraph  (B). 

(B)  The  implementation  study  conducted 
under  subparagraph  (A)  shaU  be  based  on  a 


representative  sample  of  States  and  local- 
ities and  shall  document  with  respect  to  the 
programs  established  pursuant  to  part  F  of 
title  IV  the  Social  Security  Act— 

(i)  the  types,  mix,  and  costs  of  services  of- 
fered, 

(ii)  participation  rates  or  activity  levels, 

(Hi)  the  characteristics  of  the  individuals 
in  the  different  type  of  activities, 

(iv)  the  provisions  made  for  child  and  day 
care  and  the  extent  to  which  limitations 
exist  with  respect  to  the  availability  of  such 
care, 

(V)  the  institutional  arrangements  and  op- 
erating procedures  under  which  actimties 
are  offered  in  the  different  locations,  and 

(vi)  such  other  factors  as  the  Secretary 
deems  appropriate. 

(C)  There  is  authorized  to  be  appropriated 
$500,000  for  each  of  the  fiscal  years  1989, 
1990,  and  1991  for  the  purpose  of  conducting 
the  implementation  study  under  this  para- 
graph, 

(2)(A)  The  Secretary  shall  conduct  a  study 
in  accordance  with  this  paragraph  to  deter- 
mine the  relative  effectiveness  of  the  differ- 
ent approaches  for  assisting  long-term  and 
potentially  long-term  recipients  developed 
by  States  pursuant  to  the  programs  estab- 
lished under  part  F  of  title  IV  of  the  Social 
Security  Act 

(B)(i)  The  study  required  under  subpara- 
graph (A)  shall  be  based  on  data  gathered 
from  demonstration  projects  conducted  in  5 
States  chosen  by  the  Secretary  from  among 
applications  submitted  by  interested  States. 
Such  projects  shall  be  conducted  for  a  period 
of  not  less  than  3  years  upon  such  terms  and 
conditions  (including  those  involmng  pay- 
ments to  the  participating  States)  as  the 
Secretary  may  provide. 

(ii)  A  demonstration  project  conducted 
under  this  subparagraph  shall  use  specific 
outcome  measures  to  test  the  effectiveness  of 
particular  programs.  Such  measures  shall 
include  educational  status,  employment 
status,  earnings,  receipt  of  aid  to  families 
with  dependent  children  under  a  State  plan 
■approved  under  part  A  of  title  IV  of  the 
Social  Security  Act,  receipt  of  other  transfer 
payments,  and  to  the  extent  possible,  the 
poverty  status  of  participating  families. 

(Hi)  A  demonstration  project  conducted 
under  this  subparagraph  shall  use  experi- 
mental and  control  groups  that  are  com- 
posed of  a  random  sample  of  participants  in 
the  program  established  under  part  F  of  title 
IV  of  the  Social  Security  Act  The  Secretary 
shall  assure  that  the  experimental  design  is 
comparable  among  localities. 

(C)  Participating  States  shaU  provide  to 
the  Secretary  in  such  form  and  toith  such 
frequency  as  he  requires  interim  data  from 
the  demonstration  projects  conducted  under 
this  paragraph.  The  Secretary  shall  report  to 
the  Congress  annually  on  the  progress  of 
such  projects  and  shaU,  not  later  than  one 
year  after  the  date  of  final  data  collection, 
submit  to  the  Congress  the  study  required 
under  subparagraph  (A). 

(D)  There  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1990 
and  1991  for  the  purpose  of  making  pay- 
ments to  States  conducting  demonstration 
projects  under  this  section, 

(3)  The  Secretary  shall  establish  such  uni- 
form reporting  requirements  as  the  Secre- 
tary determines  are  appropriate  for  the  pur- 
pose of  conducting  the  demonstration 
projects  required  under  this  section, 

(4)  Within  3  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  convene 
an  advisory  panel  which  may  include  repre- 


sentatives from  the  Office  of  Management 
and  Budget,  the  Congressional  Budget 
Office,  the  Congressional  Research  Service, 
and  the  General  Accounting  Office,  and 
such  other  individuals  and  organizations  as 
the  Secretary  may  determine.  The  panel 
shall  meet  periodically  to  design,  imple- 
ment, and  monitor  a  series  of  implementa- 
tion and  evaluation  studies  to  assess  the 
methods  and  effects  of  the  programs  initiat- 
ed under  this  Act  Insofar  as  possible,  the 
panel  shall  toork  in  a  collegia!  fashion;  but 
if  consensus  cannot  be  reached  among  panel 
members  on  particular  decisions  the  Secre- 
tary of  Health  and  Human  Services  is  au- 
thorized to  make  all  final  decisiOTis  about 
program  design,  use  of  contractors,  conduct 
of  partictUar  studies,  and  any  other  matters 
which  may  come  before  the  panel 

(d)  Study  on  Appucation  of  Jobs  Pro- 
grams TO  Indians.— The  Secretary  of  Health 
and  Human  Services,  in  cooperation  with 
the  Secretary  of  the  Interior,  shall  conduct  a 
study  of— 

(1)  the  effectiveness  of  such  employment, 
training,  and  education  programs  for  low- 
income  individuals  as  are  specifically  di- 
rected toward  Indians  in  responding  to  the 
needs  of  Indians  on  reservations; 

(2)  the  effectiveness  of  such  programs  as 
are  not  specifically  directed  toward  Indians 
in  responding  to  such  needs; 

(3)  the  extent  to  which  sttch  needs  are  not 
met  by  such  programs; 

(4)  how  such  programs  could  be  better  co- 
ordinated in  responding  to  such  needs; 

(5)  how  such  programs  could  be  improved 
or  restructured  to  more  effectively  meet  such 
needs; 

(6)  what  sustainable  job  markets  exist  in 
Indian  communities  (assessed  by  tribe  and 
region);  and 

(7)  the  availability  of  such  support  serv- 
ices (as  transportation  and  child  care)  as 
are  necessary  to  assist  Indians  on  reserva- 
tions in  participating  in  such  programs  and 
obtaining  permanent  employment 

The  Secretary  of  Health  and  Human  Serv- 
ices and  the  Secretary  of  the  Interior  shall 
report  to  the  Congress  on  the  results  of  the 
study  under  this  subsection  not  later  than 
Octotter  1,  1989  (or,  if  later,  one  year  after 
the  dale  of  the  enactment  of  this  Act). 
SEC.  t$4.  EFFECTIVE  DATE 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  try 
this  title  shall  become  effective  on  October  1, 
1990. 

(b)  Special  Rules.— (1)(A)  If  any  Stale 
makes  the  changes  in  its  State  plan  ap- 
proved under  section  402  of  the  Social  Secu- 
rity Act  that  are  required  in  order  to  carry 
out  the  amendments  made  by  this  title  and 
formally  notifies  the  Secretary  of  Health 
and  Human  Services  of  its  desire  to  become 
subject  to  such  amendments  as  of  the  first 
day  of  any  calendar  quarter  beginning  on  or 
after  the  date  on  which  the  proposed  regula- 
tions of  the  Secretary  of  Health  and  Human 
Services  are  published  under  section  203(a) 
(or,  if  earlier,  the  date  on  which  such  regula- 
tions are  required  to  be  published  under 
such  section)  and  before  October  1,  1990, 
sttch  amendments  shall  becoTTie  effective 
toith  respect  to  that  State  as  of  such  first 
day. 

(B)  In  the  case  of  any  State  in  which  the 
amendments  made  by  this  title  become  effec- 
tive (in  accordance  with  subparagraph  (A)) 
toith  respect  to  any  quarter  of  a  fiscal  year 
beginning  before  October  1,  1990,  the  limita- 
tion applicable  to  the  State  for  the  fiscal 
year  under  section  403(k)(2)  of  the  Social  Se- 
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curity  Act  las  added  by  section  ZOKcXl)  of 
this  Act)  shall  be  an  amount  that  bears  the 
same  ratio  to  such  limitation  (as  otherwise 
determined  with  respect  to  the  State  for  the 
ftscai  year)  as  the  number  of  Quarters  in  the 
fiscal  year  throughout  which  such  amend- 
ments apply  to  the  State  bears  to  4. 

(2)  Section  403(l)/3)  of  the  Social  Security 
Act  (as  added  by  section  201(c)(2)  of  this 
Act)  is  repealed  effective  October  1,  199S; 
and  section  403(l)(4)  of  such  Act  (as  so 
added)  is  repealed  effective  October  1,  1998. 
TTTLE  III— SUPPORTIVE  SERVICES  FOR 
FAMIUES 

SEC  Ml.  CHILD  CARE  DVUNC  PAKTICIPATION  IS 
EMPLOYMENT.  EDVCATION,  AND 
TKAININQ 

Section  402  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)(A)  Each  State  agency  must  guaran- 
tee child  care  in  accordance  with  subpara- 
graph (B)— 

"(i)  for  each  family  with  a  dependent  child 
re<tuiring  such  cart,  to  the  extent  that  such 
care  is  determined  by  the  State  agency  to  be 
necessary  for  an  individual  in  the  family  to 
accept  employment  or  remain  employed; 
and 

"(ii)  for  each  individual  participating  in 
an  education  and  training  activity  (includ- 
ing participation  in  a  program  that  meets 
the  requirements  of  subsection  (a)(19)  and 
part  F)  if  the  State  agency  approves  the  ac- 
tivity and  determines  that  the  individual  is 
satisfactorily  participating  in  the  activity. 

"(B)  The  State  agency  may  guarantee 
child  care  by— 

"(i)  providing  such  care  directly: 

"(ii)  arranging  the  care  through  providers 
by  use  of  purchase  of  service  contracts,  or 
vouchers; 

"(Hi)  providing  cash  or  voucliers  in  ad- 
vance to  the  caretaker  relative  in  the  family; 

"(iv)  reimbursing  the  caretaker  relative  in 
the  family;  or 

"(V)  adopting  such  other  arrangements  as 
the  agency  deems  appropriate. 
When  the  State  agency  arranges  for  child 
care,  the  agency  shall  take  into  account  the 
individual  needs  of  the  child. 

"(C)(i)  Subject  to  clause  (ii),  the  StaU 
agency  shall  reimburse  the  cost  of  child  care 
provided  with  respect  to  a  family  in  an 
amount  that  is  the  lesser  of— 

"(I)  the  actual  cost  of  such  care;  and 

"(II)  the  dollar  amount  of  the  child  care 
disregard  for  which  the  family  is  otherwise 
eligible  under  section  402(a)(8)(A)(iii). 

"(ii)  The  State  agency  may  not  reimburse 
the  cost  of  child  care  provided  unth  respect 
to  a  family  in  an  amount  that  is  greater 
than  the  applicable  local  market  rate  (as  de- 
termined by  the  State  in  accordance  vrith 
regulations  issued  by  the  Secretary). 

"(D)  The  State  may  not  make  any  change 
in  its  method  of  reimbursing  child  care  costs 
which  httt  the  effect  of  disadvantaging  fami- 
lies receiving  aid  under  the  State  plan  on 
the  date  of  the  enactment  of  this  section,  by 
reducing  their  income  or  otherwise. 

"(E)  The  value  of  any  child  care  provided 
or  arranged  (or  any  amount  received  as  pay- 
ment for  siuA  care  or  reimbursement  for 
costs  incurred  for  the  care)  under  this  para- 
graph— 

"(i)  ^laU  not  be  treated  as  income  for  pur- 
poses of  any  other  Federal  or  federally-as- 
sisted program  that  lyases  eligibility  for  or 
the  amount  of  l>enefits  upon  need,  and 

"(ii)  may  not  be  claimed  as  an  employ- 
ment-related expense  for  purposes  of  the 
credit  under  section  21  of  the  Internal  Reve- 
nue Code  of  1986. 


"(2)  In  the  case  of  any  indiiHdual  partici- 
pating in  the  program  under  part  F,  each 
State  agency  (in  addition  to  gtiaranteeing 
child  care  under  paragraph  (1))  shall  pro- 
vide payment  or  reimbursement  for  such 
transportation  and  other  work-related  ex- 
penses (including  other  work-related  sup- 
portive services),  as  the  State  determines  are 
necessary  to  enable  such  individual  to  par- 
ticipate in  such  program. 

"(3)(A)  In  the  case  of  amounts  expended 
for  chad  care  pursuant  to  paragraph  (IXA) 
by  any  State  to  which  section  1108  does  not 
apply,  the  applicable  rate  for  purposes  of 
section  403(a)  shaU  be  the  Federal  medical 
assistance  percentage  (as  defined  in  section 
J905(b)). 

"(B)  In  the  case  of  any  amounts  expended 
fry  the  State  agency  for  child  care  under  this 
subsection,  only  swh  amounts  as  are  urithin 
such  limits  as  the  State  may  prescribe  (sub- 
ject to  the  limitations  of  paragraph  (IXO) 
shall  be  treated  as  amounts  for  which  pay- 
ment may  be  made  to  a  State  under  this  part 
and  they  may  6e  so  treated  only  to  the  extent 
that— 

"(i)  such  amounts  do  not  exceed  the  appli- 
cattle  local  market  rate  (as  determined  by 
the  State  in  accordance  with  regulations 
issued  by  the  Secretary); 

"(ii)  the  child  care  involved  meets  applica- 
ble standards  of  State  and  local  law;  and 

"(Hi)  in  the  case  of  day  care,  the  entity 
providing  such  care  allows  parental  access. 

"(4)  The  State  must  establish  procedures 
to  ensure  that  center-based  child  care  loill  be 
suliject  to  State  and  local  requirements  de- 
signed to  ensure  iMSic  health  and  safety,  in- 
cluding fire  safety,  protections.  The  State 
must  also  endeavor  to  develop  guidelines  for 
family  day  care.  The  State  must  provide  the 
Secretary  with  a  description  of  such  State 
and  local  requirements  and  guidelines. 

"(S)  By  October  1,  1992,  the  Secretary  shaU 
report  to  the  Congress  on  the  nature  and 
content  of  State  and  local  standards  for 
health  and  safety. 

"(6)(A)  The  Secretary  shall  make  grants  to 
States  to  improve  their  child  care  licensing 
and  registration  requirements  and  proce- 
dures, and  to  monitor  child  care  provided  to 
children  receiving  aid  under  the  State  plan 
approved  under  subsection  (a). 

"(B)  Subject  to  subparagraph  (C),  the  Sec- 
retary shall  make  grants  to  each  State  under 
subparagraph  (A)  in  proportion  to  the 
number  of  children  in  the  State  receiving 
aid  under  the  State  plan  approved  under 
subsection  (a). 

"(C)  The  Secretary  may  not  make  grants 
to  a  State  under  subparagraph  (A)  unless  the 
State  provides  matching  funds  in  an 
amount  that  is  not  less  than  10  percent  of 
the  amount  of  the  grant 

"(D)  For  grants  under  this  paragraph, 
there  is  authorized  to  be  appropriated  to  the 
Secretary  813,000,000,000  for  each  of  the 
fiscal  years  1990  and  1991. 

"(71  Activities  under  this  subsection  shall 
be  coordinated  in  each  State  with  existing 
early  childhood  education  programs  in  that 
State,  including  Head  Start  programs,  pre- 
school programs  funded  under  chapter  1  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981,  and  school  and  nonprofit 
child  care  programs  (including  community- 
l>ased  organizations  receiving  funds  desig- 
nated for  preschool  programs  for  handi- 
capped children). ". 

SEC  J0Z.  EXTENDED  EUGIBIUTY  FOR  CHILD  CARE 

(a)  In  General.— Section  402(g)(1)(A)  of 
the  Social  Security  Act  (as  added  by  section 
301  of  this  Act)  is  amended— 

(1)  by  inserting  "(i)"  after  "(A)"; 


(2)  by  redesignating  clauses  (i)  and  (H)  as 
subclauses  (I)  and  (II),  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  Each  State  agency  must  guarantee 
child  care,  subject  to  the  limitations  de- 
scril>ed  in  this  section  and  section  417,  to 
the  extent  that  such  care  is  determined  by 
the  State  agency  to  be  necessary  for  an  indi- 
vidual's employment  in  any  case  where  a 
family  has  ceased  to  receive  aid  to  families 
with  dependent  children  as  a  result  of  in- 
creased hours  of,  or  increased  income  from, 
such  employment  or  by  reason  of  sul>section 
(a)(8)(B)(ii)(II). ". 

(b)  Payment.— (1)  Section  402(g)(3)(A)  of 
such  Act  (as  added  by  section  301  of  this 
Act)  is  amended— 

(A)  by  inserting  "(i)"  after  "(A)";  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  In  the  case  of  amounts  expended  for 
child  care  pursuant  to  paragraph  (l)(A)(ii) 
(relating  to  the  provision  of  child  care  for 
certain  families  which  cease  to  receive  aid 
under  this  part)  by  any  State  to  which  sec- 
tion 1108  applies,  the  applicable  rate  for 
purposes  of  section  403(a)  shall  be  the  Feder- 
al medical  assistance  percentage  (as  defined 
in  section  1118). ". 

(2)  Section  403(1)(1>(A)  of  such  Act  (as 
added  by  section  201(c)(2)  of  this  Act)  is 
amended  by  striking  "402(g)(1)(A)"  in  the 
matter  preceding  clause  (i)  and  inserting  in 
lieu  thereof  "402(g)(l)(A)(i)". 

(c)  LmrrATioNS  on  Continued  Euoibil- 
me.—Part  A  of  title  IV  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  the  fol- 
lounng  new  section: 

"UMITATION  ON  CHILD  CARE  FOR  FAMIUES  AFTER 
LOSS  OF  EUaiBlUTY 

"Sec  417.  A  family  shall  only  be  eligible 
for  child  care  provided  under  section 
402(g)(l)(A)(ii)  for  a  period  of  12  months 
after  the  last  month  for  which  the  family  re- 
ceived aid  to  families  urith  dependent  chil- 
dren under  a  State  program  approved  under 
this  part,  and  shall  be  entitled  to  reimburse- 
ment of  such  care  under  a  sliding  scale  for- 
mula which  shall  be  established  by  the  State 
agency  based  on  the  family's  ability  to 
pay. ". 

(d)  Study  of  Welfare  Reqvaufication; 
Requlations  Based  on  Results  of  Study.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  conduct  a  study  to  determine 
whether  individuals  who  ceased  receiving 
aid  under  the  State  program  of  aid  to  fami- 
lies with  dependent  children  approved  under 
this  part  have  i>egun  again  to  receive  such 
aid  in  order  to  requalify  for  additional 
months  of  transition  benefits,  and  if  the 
study  reveals  that  suc/i  is  the  case,  the  Secre- 
tary shall,  not  earlier  than  Octot>er  1,  1991, 
issue  regulations  which  restrict  such  requa- 
lification. 

(e)  Study  on  Effects  of  Extending  Euqi- 
BiUTY  for  Child  Care.— The  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  on  the  effectiveness  of  the  amend- 
ments made  by  this  section  in  reducing  wel- 
fare dependence  and  assisting  families  in 
making  the  transition  from  welfare  to  em- 
ployment, and  such  other  effects  of  such 
amendments  as  the  Secretary  may  find  ap- 
propriate, and  shall  report  the  results  of 
such  study  not  later  than  January  1,  1993. 
SBC.  UJ.  EXTENDED  EUCIBILITY  FOR  MEDICAL  AS- 
SISTANCE 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act,  as  amended  by  section 
303(a)(1)  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988,  is  amended  by  redesigruU- 


ing  section  1925  as  section  1926  and  by  in- 
serting after  section  1924  the  following  new 
section: 

"extension  of  EUQIBIUTY  for  MEDICAL 
ASSISTANCE 

"Sec.  1925.  (a)  Initial  6-Month  Exten- 
sion.— 

"(1)  Requirement.— Notwithstanding  any 
other  provision  of  this  title,  each  State  plan 
approved  under  this  title  must  provide  that 
each  family  which  was  receiving  aid  pursu- 
ant to  a  plan  of  the  State  approved  under 
part  A  of  titU  IV  in  at  least  3  of  the  6 
months  immediately  preceding  the  month  in 
which  such  family  t>ecomes  ineligible  for 
such  aid,  because  of  hours  of,  or  income 
from  employment  of  the  caretaker  relative 
(as  defined  in  subsection  (e)),  shall,  subject 
to  paragraph  (31  and  without  any  reapplica- 
tion  for  benefits  under  the  plan,  remain  eli- 
gible for  assistance  under  the  plan  approved 
under  this  title  during  the  immediately  suc- 
ceeding 6-month  period  in  accordance  with 
this  subsection. 

"(2)  Notice  of  BENEFrrs.—Each  State,  in 
the  notice  of  termination  of  aid  under  part 
A  of  title  IV  sent  to  a  family  meeting  the  re- 
quirements of  paragraph  (1)— 

"(A)  shall  notify  the  family  of  its  right  to 
extended  medical  assistance  under  this  sub- 
section and  include  in  the  notice  a  descrip- 
tion of  the  reporting  requirement  of  subsec- 
tion (b)(2)(A)(i)  and  of  the  circumstances 
(described  in  paragraph  (3))  under  which 
such  extension  may  be  terminated;  and 

"(B)  shall  include  a  card  or  other  evidence 
of  the  family's  entitlement  to  assistance 
under  this  title  for  the  period  provided  in 
this  subsectiotL 

"(3)  Termination  of  extension— 

"(A)  No  DEPENDENT  CHILD.— Subjcct  to  Sub- 
paragraphs (B)  and  (C),  extension  of  assist- 
ance during  the  6-month  period  described  in 
paragraph  (1)  to  a  family  shall  terminate 
(during  such  period)  at  the  close  of  the  first 
month  in  which  the  family  ceases  to  include 
a  child  who  is  (or  would  if  needy  be)  a  de- 
pendent child  under  part  A  of  title  IV. 

"(B)  Notice  before  termination.— No  ter- 
mination of  assistance  shall  become  effec- 
tive under  subparagraph  (A)  until  the  State 
has  provided  the  family  with  notice  of  the 
grounds  for  the  termination. 

"(C)  Continuation  in  certain  cases  until 

REDETERMINATION.  — With    rCSPCCt    tO    O    ChUd 

who  uxiuld  cease  to  receive  medical  assist- 
ance because  of  sul>paragraph  (A)  but  who 
may  be  eligible  for  assistance  under  the 
State  plan  because  the  child  is  descril>ed  in 
clause  (i)  or  (v>  of  section  190S(a),  the  State 
may  not  discontinue  such  assistance  under 
such  subparagraph  until  the  State  has  deter- 
mined that  the  child  is  not  eligible  for  as- 
sistance under  the  plan. 

"(4)  Scope  of  coverage.— 

"(A)  In  general.— Subject  to  subparagraph 
(B),  during  the  6-month  extension  period 
under  this  subsection,  the  amount,  duration, 
and  scope  of  medical  assistance  made  avail- 
able with  respect  to  a  family  shall  be  the 
same  as  if  the  family  were  still  receiving  aid 
under  the  plan  approved  under  part  A  of 
title  IV. 

"(B)  State  medicaid  'wrap-around' 
option.— A  State,  at  its  option,  may  pay  a 
family's  expenses  for  premiums,  deductibles, 
coinsurance,  or  similar  costs  for  health  in- 
surance or  other  health  coverage  offered  by  a 
employer  of  the  caretaker  relative  or  by  an 
employer  of  the  absent  parent  of  a  depend- 
ent child.  In  the  case  of  such  coverage  of- 
fered 6v  an  employer  of  the  caretaker  rela- 
tive— 

"(i)  the  State  may  require  the  caretaker 
relative,  as  a  condition  of  extension  of  cov- 


erage under  this  subsection,  to  make  appli- 
cation for  such  employer  coverage,  but  only 

if- 

"(I)  the  caretaker  relative  is  not  required 
to  make  financial  contributions  for  such 
coverage  (whether  through  payroll  deduc- 
tion, payment  of  deductibles,  coinsurance, 
or  similar  costs,  or  otherwise),  and 

"(II)  the  State  provides,  directly  or  other- 
wise, for  payment  of  any  of  the  premium 
amount,  deductible,  coinsurance,  or  similar 
expense  that  the  employee  is  otherwise  re- 
quired to  pay;  and 

"(ii)  the  State  shall  treat  the  coverage 
under  sueh  an  employer  plan  as  a  third 
party  liability  (under  section  1902(a)(2S)). 
Payments  for  premiums,  deductibles,  coin- 
surance, and  similar  expenses  under  this 
sul>paragraph  shall  6e  considered,  for  pur- 
poses of  section  1903(a),  to  be  payments  for 
medical  assistance. 

"(b)  Additional  6-Month  Extension.— 

"(1)  Requirement.— Notwithstanding  any 
other  provision  of  this  title,  each  State  plan 
approved  under  this  title  shall  provide  that 
the  State  shall  offer  to  each  family,  which 
has  received  assistance  during  the  entire  6- 
month  period  under  subsection  (a)  and 
which  meets  the  requirement  of  paragraph 
(2)(B),  in  the  last  month  of  the  period  the 
option  of  extending  coverage  under  this  sub- 
section for  the  succeeding  6-month  period, 
sutfject  to  paragraph  (3). 

"(2)  Notice  and  reporting  require- 
ments.— 

"(A)  Notices.— 

"(i)  Notice  during  initial  extension 
period  of  option  and  requirements.— Each 
State,  during  the  3rd  and  6th  month  of  any 
extended  assistance  furnished  to  a  family 
under  subsection  (a),  ihall  notify  the  family 
of  the  family's  option  for  additional  ex- 
tended assistance  under  this  subsection. 
Each  such  notice  shall  include  (i)  in  the  3rd 
month  notice,  a  statement  of  the  reporting 
requirement  under  subparagraph  (B)(i), 
and,  in  the  6th  month  notice,  a  statement  of 
the  reporting  requirement  under  subpara- 
graph (B)(ii),  (ii)  a  statement  as  to  whether 
any  premiums  are  required  for  such  addi- 
tional extended  assistance,  and  (Hi)  a  de- 
scription of  other  out-of-pocket  expenses, 
benefits,  reporting  and  payment  procedures, 
and  any  pre-existing  condition  limitations, 
waiting  periods,  or  other  coverage  limita- 
tions imposed  under  any  alternative  cover- 
age options  offered  under  paragraph  (4)(D). 
The  6th  month  notice  under  this  subpara- 
graph shall  descril>e  the  amount  of  any  pre- 
mium required  of  a  particular  family  for 
each  of  the  first  3  months  of  additional  ex- 
tended assistance  under  this  subsection. 

"(ii)  Notice  during  additional  extension 

PERIOD  of  reporting  REQUIREMENTS  AND  PRE- 
MIUMS.—EaCh  State,  during  the  3rd  month  of 
any  additional  extended  assistance  fur- 
nished to  a  family  under  this  subsection, 
shall  notify  the  family  of  the  reporting  re- 
quirement under  subparagraph  (BXii)  and  a 
statement  of  the  amount  of  any  premiums  to 
l>c  required  for  such  extended  assistance  for 
the  succeeding  3  months. 
"(B)  Reporting  requirements.— 
"(i)  During  initial  extension  period.— 
Each  State  shall  require  (as  a  condition  for 
additional  extended  assistance  under  this 
subsection)  that  a  family  receiving  extended 
assistance  under  subsection  (a)  report  to  the 
State,  not  later  than  the  21st  day  of  the  4th 
month  in  the  period  of  extended  assistance 
under  subsection  (a),  on  the  family's  gross 
monthly  earnings  and  on  the  family's  costs 
for  such  child  care  as  is  necessary  for  the 
employment  of  the  caretaker  relative  in  each 
of  the  first  3  months  of  that  period. 


"(ii)  DvRtNO  additional  extension 
PERIOD.— Each  State  shall  require  that  a 
family  receiving  extended  assistance  under 
subsection  (a)  report  to  the  State,  not  later 
than  the  21st  day  of  the  1st  month  and  of  the 
4th  month  in  the  period  of  additional  ex- 
tended assistance  under  this  subsection,  on 
the  family's  gross  monthly  earnings  and  on 
the  family's  costs  for  such  child  care  as  is 
necessary  for  the  employment  of  the  caretak- 
er relative  in  each  of  the  3  preceding 
months. 

"(3)  Termination  of  extension.— 

"(A)  In  general.— Suttject  to  subpara- 
graphs (B)  and  (C),  extension  of  assistance 
during  the  6-month  period  descrit>ed  in 
paragraph  (1)  to  a  family  shall  terminate 
(during  the  period)  as  follows: 

"(i)  No  dependent  child.— The  extension 
shall  terminate  at  the  close  of  the  first 
Tnonth  in  which  the  family  ceases  to  include 
a  child  who  is  (or  would  if  needy  be>  a  de- 
pendent child  under  part  A  of  title  IV. 

"(ii)  Failure  to  pay  any  premium.— If  the 
family  fails  to  pay  any  premium  for  a 
month  under  paragraph  (5)  try  the  21st  day 
of  the  following  month,  the  extension  shall 
terminate  at  the  close  of  that  following 
month  unless  the  individual  has  estab- 
lished, to  the  satisfaction  of  the  State,  good 
cause  for  the  failure  to  pay  such  premium 
on  a  timely  l>asis. 

"(Hi)  Quarterly  income  reporting  and 
test.— The  extension  under  this  subsection 
shall  terminate  at  the  close  of  the  1st  or  4th 
month  of  the  6-month  period  if— 

"(I)  the  family  faHs  to  report  to  the  State, 
by  the  21st  day  of  such  month  the  informa- 
tion required  under  paragraph  (2)(B),  unless 
the  family  has  established,  to  the  satisfac- 
tion of  the  State,  good  cause  for  the  failure 
to  report  on  a  timely  basis; 

"(II)  the  caretaker  relative  had  no  earn- 
ings in  one  or  more  of  the  previous  3 
months,  unless  such  lack  of  any  earnings 
was  due  to  an  involuntary  loss  of  employ- 
ment, illness,  or  other  good  cause,  estath 
lished  to  the  satisfaction  of  the  State;  or 

"(III)  the  State  determines  that  the  fami- 
ly's average  gross  monthly  earnings  (lest 
such  costs  for  such  child  care  as  is  necessary 
for  the  employment  of  the  caretaker  relative) 
during  the  immediately  preceding  3-month 
period  exceeds  185  percent  of  the  official 
poverty  line  (as  defined  try  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
applicable  to  a  family  of  the  size  invcived. 
Information  described  in  clause  (iii)(I)  shall 
be  subject  to  the  restrictions  on  use  and  dis- 
closure of  iTt/ormation  provided  under  sec- 
tion 402(a)(9).  Instead  of  terminating  a 
family's  extension  under  clause  (iii)(I),  a 
State,  at  its  option,  may  provide  for  suspen- 
sion of  the  extension  until  the  month  after 
the  month  in  which  the  family  reports  irifor- 
mation  required  under  paragraph  (2)(B), 
but  only  if  the  family's  extension  has  not 
otherwise  t>een  terminated  under  sutxlause 
(II)  or  (III)  of  clause  (Hi).  The  StaU  shall 
make  determinations  under  clause  (Hi)  (III) 
for  a  family  each  time  a  report  under  para- 
graph (2)(B)  for  the  family  is  received. 

"(B)  Notice  before  termination— No  ter- 
mination of  assistance  shall  becojne  effec- 
tive under  sutrparagraph  (A)  until  the  State 
has  provided  the  family  with  notice  of  the 
grounds  for  the  termination,  which  notice 
shall  include  (in  the  case  of  termination 
under  sutyparagraph  (A)(iii)(II),  relating  to 
no  continued  earnings)  a  description  of  how 
the  family  may  reestablish  eligibility  for 
medical  assistance  under  the  State  plan. 
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"<C)  CONTINVATION  IN  CERTAIN  CASES  UNTIL 
REDETSRMINA  TION.  — 

"(i)  Dependent  children.— With  respect  to 
a  child  who  would  cease  to  receiDe  7T^edical 
auistance  because  o/  subparasrraph  (A)li) 
but  who  may  be  eligible  for  assistance  under 
the  State  plan  because  the  child  is  described 
in  clause  (V  or  (vJ  of  section  190S(a).  the 
State  may  not  discontinue  such  assistance 
under  such  subparagraph  until  the  State  has 
determined  that  the  child  is  not  eligible  for 
assistance  under  the  plan. 

"Hi)  Medically  needy.— With  respect  to  an 
individual  who  would  cease  to  receive  medi- 
cal assistance  because  of  clause  fiiJ  or  (iiiJ 
ctf  subparagraph  (A J  but  who  may  be  eligible 
for  assistance  under  the  State  plan  because 
the  individual  is  xoithin  a  category  of  person 
for  which  medical  assistance  under  the 
State  plan  is  available  under  section 
1902(a)(10)(C)  (relating  to  medically  needy 
individualsJ,  the  State  may  not  discontinue 
such  assistance  under  s^LCh  subparagraph 
until  the  State  has  determined  that  the  indi- 
vidual is  not  eligible  for  assistance  under 
the  plan. 

"(4/  Coverage.— 

"(A)  In  general.— During  the  extension 
period  under  this  subsection— 

"(i)  the  State  plan  shall  offer  to  each 
family  medical  assistance  which  (subject  to 
subparagraphs  (B)  and  (O)  is  the  same 
amx)unt,  duration,  and  scope  as  would  be 
made  available  to  the  family  if  it  were  still 
receiving  aid  under  the  plan  approved 
under  part  A  of  title  IV;  and 

"(iiJ  the  State  plan  may  offer  alternative 
coverage  described  in  subparagraph  (D>. 

"(Bl   EUMINATION  OF  MOST  NON- ACUTE  CARE 

BENEFITS.— At  a  State's  option  and  nottpith- 
standing  any  other  provision  of  this  title,  a 
State  may  choose  not  to  provide  medical  as- 
sistance under  this  subsection  with  respect 
to  any  (or  allJ  of  the  items  and  services  de- 
scribed in  paragraphs  (4l(At,  (S),  (7),  (8), 
(111.  (13).  (14).  (IS).  (16).  (IS).  (20).  and  (21) 
of  section  1905(a). 

"(C)  State  medicaid  'wrap-around' 
OPTION.— At  a  State's  option,  the  State  may 
elect  to  apply  the  option  described  in  subsec- 
tion (a)(4)(B)  (relating  to  'wrap-around' 
coverage)  for  families  electing  medical  as- 
sistance under  this  subsection  in  the  same 
manner  as  such  option  applies  to  families 
provided  extended  eligibility  for  medical  as- 
sistance under  subsection  (a). 

'(D)  Alternative  assistance.-AI  a  State's 
optioju  the  State  may  offer  families  a  choice 
of  health  care  coverage  under  one  or  more  of 
the  following,  instead  of  the  medical  assist- 
ance otherwise  made  available  under  this 
subsection: 

"(i)  Enrollment  in  family  option  of  em- 
ployer PLAN.— Enrollment  of  the  caretaker 
relative  and  dependent  children  in  a  family 
option  of  the  group  health  plan  offered  to 
the  caretaker  relative. 

"(ii)  Enrollment  in  family  option  of  state 
EMPLOYEE  PLAN.— Enrollment  of  the  caretaker 
relative  and  dependent  children  in  a  family 
option  within  the  options  of  the  group 
health  plan  or  plans  offered  by  the  State  to 
State  employees. 

"(Hi)  Enrollment  in  state  uninsured 
PLAM.—EnroUment  of  the  caretaker  relative 
and  dependent  children  in  a  basic  State 
health  plan  offered  by  the  State  to  iTidivid- 
uals  in  the  State  (or  areas  of  the  State)  oth- 
erwise unable  to  obtain  tiealth  insurance 
coverage. 

"(iv)  Enrollment  in  hmo.— Enrollment  of 
the  caretaker  relative  and  dependent  chil- 
dren in  a  health  maintenance  organization 
(as  defined  in  secHon   1903(mJ(l)(AJ)  less 


than  SO  percent  of  the  membership  (enrolled 
on  a  prepaid  basis)  of  which  consists  of  in- 
dividuals who  are  eligible  to  receive  bewfits 
under  this  title  (other  than  because  of  the 
option  offered  under  this  clause).  The  option 
of  enrollment  under  this  clause  is  in  addi- 
tion to,  and  not  in  lieu  of.  any  enrollment 
option  that  the  State  might  offer  under  sub- 
paragraph (A)(i)  with  respect  to  receiving 
services  through  a  health  maintenance  orga- 
nization in  accordance  with  section 
1903(m). 

If  a  State  elects  to  offer  an  option  to  enroll  a 
family  under  this  subparagraph,  the  State 
shcUl  pay  any  premiums  and  other  costs  for 
such  enrollment  imposed  on  the  family  and 
may  pay  deductibles  and  coinsurance  im- 
posed on  the  family.  A  State's  payment  of 
premiums  for  the  enrollment  of  families 
under  this  subparagraph  (not  including  any 
premiums  otherwise  payable  by  an  employer 
and  less  the  amount  of  premiums  collected 
from  such  families  under  paragraph  (S)) 
and  payment  of  any  deductibles  and  coin- 
surance shall  be  considered,  for  purposes  of 
section  1903(a)(1),  to  be  payments  for  medi- 
cal assistance. 

"(E)  Prohibition  on  cost-sharing  for  ma- 
ternity AND  PREVENTIVE  PEDUTRIC  CARE.— 

"(i)  In  general.— If  a  State  offers  any  al- 
ternative option  under  subparagraph  (D)  for 
families,  under  each  such  option  the  State 
must  assure  that  care  described  in  clause 
(ii)  is  available  without  charge  to  the  fami- 
lies through— 

"(I)  payment  of  any  deductibles,  coinsur- 
ance, or  other  cost-sharing  respecting  such 
care,  or 

"(II)  providing  coverage  under  the  State 
plan  for  such  care  unthout  any  cost-sharing, 
or  any  combination  of  such  mechanisms. 

"(ii)  Care  described.— The  care  described 
in  this  clause  consists  of— 

"(I)  services  related  to  pregnancy  (includ- 
ing prenatal,  delivery,  and  post  partum 
services),  and 

"(II)  ambulatory  preventive  pediatric  care 
(including  ambulatory  early  and  periodic 
screening,  diagnosis,  and  treatment  services 
under  section  190S(a)(4)(B))  for  each  child 
who  meets  the  age  and  date  of  birth  require- 
ments to  t>e  a  qualified  child  under  section 
190S(n)(2). 

"(5)  Premium.— 

"(A)  PERMrTTED.-NotxDithstanding  any 
other  provision  of  this  title  (including  sec- 
tion 1916),  a  State  may  impose  a  premium 
for  a  family  for  additional  extended  cover- 
age under  this  subsection  for  a  premium 
payment  period  (as  defined  in  subparagraph 
(D)(i)),  but  only  if  the  family's  average  gross 
monthly  earnings  (less  the  average  monthly 
costs  for  such  child  care  as  is  necessary  for 
the  employment  of  the  caretaker  relative)  for 
the  premium  base  period  exceeds  100  percent 
of  the  official  poverty  line  (as  defined  by  the 
Office  of  Management  and  Budget,  and  re- 
vised annually  in  accordance  uHth  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981)  applicable  to  a  family  of 
the  size  iniK>lved 

"(B)  Level  may  vary  by  option  offered.— 
The  level  of  such  premium  may  vary,  for  the 
same  family,  for  each  option  offered  by  a 
State  under  paragraph  (4)(D). 

"(C)  Limit  on  premium.— In  no  case  may 
the  amount  of  any  premium  under  this 
paragraph  for  a  family  for  a  month  in  either 
of  the  premium  payment  periods  described 
in  subparagraph  (D)(i)  exceed  3  percent  of 
the  family's  average  gross  monthly  earnings 
during  the  premium  base  period  (as  defined 
in  subparagraph  (D)(ii)). 

"(D)  Definitions.— In  this  paragraph: 


"(i)  A  'premium  payment  period'  described 
in  this  clause  is  a  3-month  period  beginning 
with  the  1st  or  4th  month  of  the  6-month  ad- 
ditional extension  period  provided  under 
this  subsection. 

"(ii)  The  term  'premium  base  period' 
means,  with  respect  to  a  particular  premi- 
um payment  period,  the  period  of  3  consecu- 
tive months  the  last  of  which  is  4  months 
before  the  beginning  of  that  premium  pay- 
ment period. 

"(c)  Appucabiuty  in  States  and  Territo- 
ries.— 

"(1)  States  operating  under  demonstra- 
tion projects.— In  the  case  of  any  State 
which  is  providing  medical  assistance  to  its 
residents  under  a  toaiver  granted  under  sec- 
tion lllS(a),  the  Secretary  shall  require  the 
State  to  meet  the  requirements  of  this  sec- 
tion in  the  same  manner  as  the  State  would 
be  required  to  meet  such  requirement  if  the 
State  had  in  effect  a  plan  approved  under 
thU  title. 

"(2)  Inappucabiltty  in  commonwealths  and 
territories.— The  provisions  of  this  section 
shall  only  apply  to  the  SO  States  and  the  Dis- 
trict of  Columbia, 

"(d)  General  Disquaufication  for 
Fraud.— 

"(1)  Ineugibiuty  for  A/D.—This  section 
shall  not  apply  to  an  individual  who  is  a 
member  of  a  family  which  has  received  aid 
under  part  A  of  title  IV  if  the  State  makes  a 
finding  that,  at  any  time  during  the  last  6 
months  in  which  the  family  was  receiving 
such  aid  before  otherwise  being  provided  ex- 
tended eligibility  under  this  section,  the  in- 
dividual was  ineligible  for  such  aid  because 
of  fraud, 

"(2)  General  disqualifications.— For  addi- 
tional provisions  relating  to  fraud  and  pro- 
gram abuse,  see  sections  1128,  1128A.  and 
1128B. 

"(e)  Caretaker  Relative  Defined.— In  this 
sectiOTi,  the  term  'caretaker  relative'  has  the 
meaning  of  such  term  as  used  in  part  A  of 
titU  IV. 

"(f)  Sunset.— This  section  shall  not  apply 
with  respect  to  families  that  cease  to  be  eli- 
gible for  aid  under  part  A  of  title  IV  of  the 
Social  Security  Act  after  September  30, 
1998. ". 

(b)  Conforming  Amendments.— (1)  Section 
1902(e)(1)  of  such  Act  (42  U.S.C.  1396a(e)(l)) 
is  amended— 

(A)  by  inserting  "subject  to  subparagraph 
(B)" after  "January  1,  1974. ", 

(B)  by  inserting  "(A)" after  "(e)(1)",  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Subparagraph  (A)  shall  not  apply 
with  respect  to  families  that  cease  to  be  eli- 
gible for  aid  under  part  A  of  title  IV  of  the 
Social  Security  Act  during  the  period  begin- 
ning on  April  1.  1990.  and  ending  on  Sep- 
tember 30.  1998.  During  such  period,  for  pro- 
visions relating  to  extension  of  eligibility 
for  medical  assistance  for  certain  families 
who  have  received  aid  pursuant  to  a  State 
plan  approved  under  part  A  of  tiOe  IV  and 
have  earned  income,  see  section  192S. ". 

(2)  Section  1905(a)  of  such  Act  (42  U.S.C. 
1396d(a))  is  amended  by  striking  "or"  at  the 
end  of  clause  (vii).  by  inserting  "or"  at  the 
end  of  clause  (viii),  and  by  inserting  after 
clause  (viii)  the  following  new  clause: 

"(ix)  individuals  provided  extended  bene- 
fits under  section  1925.". 

(3)  Paragraph  (37)  of  section  402(a)  of 
such  Act  (42  U.S.C.  602(a))  is  repealed. 

(c)  Study  and  Report.— (1)  The  Secretary 
of  Health  and  Human  Services  shall  conduct 
a  study  of  the  impact  of  the  medicaid  exten- 
sion provisions  under  section  192S  of  the 


Social  Security  Act.  uHth  particular  focus  on 
the  costs  of  such  provisioTis  and  the  impact 
on  welfare  dependency,  and  shall  report  to 
Congress  on  the  results  of  such  study  not 
laUr  than  April  1,  1993. 

(2)  The  study  under  paragraph  (1)  shall  in- 
clude an  examination  of— 

(A)  the  extent  to  which  the  availability  of 
extended  medicaid  benefits  affects  access  to 
and  use  of  medical  services. 

(B>  the  relative  effectiveness  of  different 
types  of  coverage  provided  by  States. 

(C)  the  effect  of  requiring  families  to  pay 
premiums  or  incur  any  other  expenses  loith 
respect  to  such  extended  benefits,  and 

(D)  whether  individuals  who  have  ex- 
hausted stich  benefits  recycle  onto  welfare 
for  short  periods  of  time  in  order  to  requa- 
lify  for  such  extended  benefits, 

(d)  Conforming  Amendment  to  Section 
403  Amendments.— Section  1902(e)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)(A)  The  fact  that  an  individual  child, 
or  pregnant  woman  may  be  denied  aid 
under  part  A  of  title  IV  pursuant  to  section 
402(a)(43>  shall  not  be  construed  as  denying 
(or  permitting  a  State  to  deny)  medical  as- 
sistance under  this  title  to  such  individual, 
child,  or  woman  who  is  eligible  for  assist- 
ance under  this  title  on  a  basis  other  than 
the  receipt  of  aid  under  such  part 

"(B)  If  an  individual,  child,  or  pregnant 
woman  is  receimng  aid  under  part  A  of  title 
IV  and  such  aid  is  terminated  pursuant  to 
section  402(a)  (43),  the  State  may  not  discon- 
tinue medical  assistance  under  this  title  for 
the  individual,  child,  or  woman  until  the 
State  has  deterinined  that  the  indimdual, 
child,  or  woman  is  not  eligible  for  assistance 
under  this  title  on  a  basis  other  than  the  re- 
ceipt of  aid  under  such  part ". 

(e)  1-Year  Extension  of  Medicaid  Eugibil- 
ity  Extension  Due  to  Collection  of  Child 
OR  Spousal  Support.— Section  20(b)  of  the 
Child  Support  Amendments  of  1984  (Public 
Law  98-378)  is  amended  by  striking  "Octo- 
ber 1.  1988"  and  inserting  "October  1.  1989". 

(f)  Effective  Date.—(1)  The  amendments 
made  by  this  section  (other  than  subsections 
(b)(3),  (d),  and  (e))  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
April  1.  1990  (or.  in  the  case  of  the  Common- 
u>ealth  of  Kentucky.  October  1.  1990)  (unth- 
out regard  to  whether  regulations  to  imple- 
ment sitch  amendments  are  promulgated  by 
such  date),  with  respect  to  families  that 
cease  to  be  eligible  for  aid  under  part  A  of 
title  IV  of  the  Social  Security  Act  on  or  after 
such  date. 

(2)  The  amendment  made  by  subsection 
(b)(3)  shaU  take  effect  on  April  1,  1990. 

(3)  The  amendment  made  by  subsection 
(d)  shall  become  effective  on  the  effective 
date  of  section  402(a)(43)  of  the  Social  Secu- 
rity Act,  as  inserted  by  section  403(a)  of  this 
Act 

(4)  The  amendment  made  by  subsection  (e) 
shall  take  effect  on  October  1,  1988. 

SEC  304.  EFFECTIVE  DATES. 

(a)  Child  Care  for  Participants  in  em- 
ployment, Education,  and  Training.— The 
amendment  made  by  section  301  shall 
become  effective  unth  respect  to  a  State  on 
the  date  the  amendments  made  by  title  II 
become  effective  with  respect  to  the  State. 

(b)  Transitional  Child  Care.—(1)  The 
amendments  made  by  section  302  shall 
become  effective  on  April  1,  1990. 

(2)  Effective  September  30,  1998,  the 
amendments  made  by  section  302  are  re- 
pealed. 


TITLE  IV—RELA  TED  AFDC  AMENDMENTS 
SBC.  ML  BENEFITS  FOR  TWO-PAREST  FAMILIES 

(a)  Mandatory  Expansion  of  Coverage.- 

(1)  Section  402(a)  of  the  Social  Security  Act 
(as  amended  by  section  201(a)  of  this  Act)  is 
amended— 

(A)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (39); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (40)  and  inserting  in  lieu  thereof 
";  and";  and 

(C)  by  inserting  immediately  after  para- 
graph (40)  the  following  new  paragraph: 

"(41)  provide  that  aid  to  families  vrith  de- 
pendent children  will  be  provided  under  the 
plan  with  respect  to  dependent  children  of 
unemployed  parents  in  accordance  with  sec- 
tion 407. ". 

(2)(A)  Section  402(a)(38)(B)  of  such  Act  U 
amended  by  striking  "(if  such  section  is  ap- 
plicable to  the  State)". 

(B)  Section  407(b)  of  such  Act  is  amended 
by  striking  "(b)  The  provisions"  and  all  that 
follows  through  "(1)  requires"  and  inserting 
in  lieu  thereof  the  following: 

"(b)  In  providing  for  the  protxision  of  aid 
to  families  with  dependent  children  under 
the  State's  plan  approved  under  section  402, 
in  the  case  of  families  that  include  depend- 
ent children  within  the  meaning  of  subsec- 
tion (a)  of  this  section,  as  required  by  sec- 
tion 402(a)(41),  the  State's  plan— 

"(1)  shall  require". 

(C)  Section  407(b)(2)  of  such  Act  is  amend- 
ed by  striking  "provides—"  and  inserting  in 
lieu  thereof  "shall  provide—  ". 

(b)  State  Flexibility  in  Structuring  Two- 
Parent  Family  Program.— (1)  Section  407(b) 
of  such  Act  (as  amended  by  subsection  (a)  of 
this  section)  is  amended— 

(A)(i)  by  inserting  "(1)  after  "(b)"; 

(ii)  by  redesignating  paragraphs  (1)  and 

(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly: 

(Hi)  by  redesignating  subparagraphs  (A). 
(B),  and  (C)  of  such  paragraph  (1)  as  clauses 
(i).  (ii),  and  (Hi),  respectively; 

(iv)  by  redesignating  subparagraphs  (A). 
(B).  (C).  and  (D)  of  such  paragraph  (2)  as 
clauses  (i).  (ii),  (Hi),  and  (iv).  respectively; 
and 

(v)  by  redesignating  clauses  (i)  and  (ii)  of 
subparagraph  (C)  of  both  such  paragraphs 
(1)  and  (2)  as  subclauses  (I)  and  (II).  respec- 
tively; 

(B)  in  paragraph  (1)(A)  (as  so  redesignat- 
ed by  subparagraph  (A)  of  this  paragraph, 
and  as  amended  by  subsection  (a)(2)(A)  of 
this  section  before  such  redesignation),  by 
inserting  "subject  to  paragraph  (2),"  before 
"shall  require";  and 

(C)  by  adding  at  the  end  the  foUovjing  new 
paragraph: 

"(2>(A)  In  carrying  out  the  program  under 
this  section,  a  State  may  design  its  program 
to  reflect  the  individual  needs  of  the  State 
and  to  emphasize  education,  training,  and 
employment  services  for  unemployed  par- 
ents and  their  spouses  who  are  eligible  for 
aid  to  families  with  dependent  children  by 
reason  of  this  section,  to  the  extent  provided 
under  this  paragraph. 

"(B)(i)  Subject  to  clauses  (ii)  and  (Hi), 
urith  respect  to  the  requirement  under  sec- 
tion 402(a)(41).  a  State  may,  at  its  option, 
limit  the  number  of  months  unth  respect  to 
which  a  family  receives  aid  to  families  unth 
dependent  children  to  the  extent  determined 
appropriate  by  the  State  for  the  operation  of 
its  program  under  this  section. 

"(H)(1)  A  State  may  not  limit  the  number 
of  months  under  clause  (i)  for  which  a 
family  may  receive  aid  to  families  with  de- 
pendent children  unless  it  provides  in  its 


plan  assurances  to  the  Secretary  that  it  has 
a  program  (that  meets  such  requirements  as 
the  Secretary  may  in  regulation  prescribe) 
for  providing  education,  training,  and  em- 
ployment services  (including  any  activitu 
authorized  under  section  402(a)(19)  or 
under  part  F)  in  order  to  assist  parents  of 
children  described  in  subsection  (a)  in  pre- 
paring for  and  obtaining  employment 

"(II)  In  exercising  the  option  under  clause 
(i),  a  State  plan  may  not  provide  for  the 
denial  of  aid  to  families  with  dependent 
children  to  a  family  otherwise  eligiMe  for 
such  aid  for  any  month  unless  the  family 
lias  received  such  aid  (on  the  basis  of  the  un- 
employment of  the  parent  who  is  the  princi- 
pal earner)  in  at  least  6  of  the  preceding  12 
months. 

"(Hi)  Each  State  which,  on  September  26, 
1988,  has  a  program  in  effect  under  this  sec- 
tion shall  continue  to  operate  such  program 
without  a  time  limitation. 

"(C)  With  respect  to  the  participation  in 
the  program  under  section  402(a)(19)  and 
pari  Fofa  family  eligible  for  aid  to  families 
with  dependent  children  by  reason  of  this 
section,  a  State  may,  at  its  option— 

"(i)  except  as  otherwise  provided  in  siu:h 
section  and  such  part,  require  that  any 
parent  participating  in  such  program 
engage  in  program  activities  for  up  to  40 
hours  per  week;  and 

"(ii)  provide  for  the  payment  of  aid  to 
families  with  dependent  children  at  regular 
intervals  of  no  greater  than  one  month  but 
after  the  performance  of  assigned  program 
activities. ". 

(2)  Section  402(a)(19)(B)(i)(II)  of  such  Act 
(as  added  by  the  amendment  made  by  sec- 
tion 201(a)  of  this  Act)  is  amended  by  insert- 
ing "(and  individuals  who  would  be  recipi- 
ents of  such  aid  if  the  State  had  not  exer- 
cised the  opHon  under  section 
407(b)(2)(B)(i))" after  "children". 

(3)(A)  Section  407(b)(1)(B)  of  such  Act  (a* 
so  redesignated  by  paragraph  (1)(A)  of  this 
subsection)  is  amended  by  striking  "para- 
graph (1)(A)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "subparagraph 
(A)(i)". 

(B)  Section  407(c)  of  such  Act  is  amend- 
ed- 

(i)  by  striking  "subparagraph  (A)  of  sub- 
section (b)(1)"  and  inseriing  in  lieu  thereof 
"subsection  (b)(l)(A)(i)"; 

(ii)  by  striking  "subparcgraph  (B)  of  such 
subsection"  and  inserting  in  lieu  thereof 
"subsection  (b)(l)(A)(H)";  and 

(Hi)  by  striking  "subparagraph  (A)  of  sub- 
section (b)(2)"  and  inserting  in  lieu  thereof 
"subsection  (b)(l)(B)(i)". 

(C)  Section  407(d)(3)  of  such  Act  is  amend- 
ed by  striking  "section  407(b)(1)(C)"  and  in- 
seriing in  lieu  thereof  "subsection 
(b)(l)(A)(iii)". 

(c)  Participation  in  Training  and  Educa- 
tion Programs  as  a  Quarter  of  Work.—(1) 
Section  407(d)(1)  of  such  Act  is  amended— 

(A)  by  inserting  "(A)"  after  "Tneans  a  cal- 
endar quarter";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  or  (B>  at  the  option 
of  the  State,  a  calendar  quarter  in  which 
such  individual  attended,  full-time,  an  ele- 
mentary school,  a  secondary  school,  or  a  vo- 
cational or  technical  training  course  (ap- 
proved by  the  Secretary)  that  is  designed  to 
prepare  the  individucU  for  gainful  employ- 
ment, or  in  which  such  indixridual  pariici- 
pated  in  an  education  or  training  program 
established  under  the  Job  Training  Partner- 
ship Act". 
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(2)  Section  407(d)  of  such  Act  is  amended 


of  months  for  which  a  family  may  receive 
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ing  to  the  requirement  of  a  minimum  pay- 
ment standard  under  oart  A  of  title  IV  of  the 


areas  of  the  State  where  such  costs  may  be 
substantially   different    and    variations    in 


(3)  The  Secretary  shall  submit  to  the  Con- 
aresa  with  mmert  tn  etwh  rtmift'f  unA^rtitlr. 
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(2)  Section  407(d)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: 

"Notwithstanding  section  402(a)(1),  a  State 
that  chooses  to  exercise  the  option  provided 
under  paragraph  (IXB)  may  provide  that 
the  definition  of  calendar  quarter  under 
such  option  apply  in  one  or  more  political 
subdivisions  of  the  State. ". 

(3)  Section  407(bKl)(A)(iii)(t)  of  such  Act 
(as  so  redesignated  by  subsection  (b)(1)(A)  of 
this  section/  is  amended  by  inserting  ",  no 
more  than  4  of  which  may  be  quarters  of 
work  defined  in  subsection  (d)(1)(B), "  after 
"(d)(1))". 

(4)(A)  Section  407(b)(2)(B)(ii)  of  such  Act 
(as  added  by  the  amendment  made  by  sub- 
section (b)(1)(C))  is  amended  by  adding  at 
the  end  the  following  new  subclause: 

"(III)  Any  family  that  is  otherwise  eligible 
for  aid  to  families  with  dependent  children 
that  does  not  receive  such  aid  in  any  month 
solely  by  reason  of  the  State  exercising  the 
option  under  clause  (i)  shall  be  deemed,  for 
purposes  of  determining  the  period  under 
paragraph  (l)(A)(iii)(I),  to  be  receiving  such 
aid  in  such  montti. ". 

(B)  Section  407(d)(1)  of  such  Act  (as 
amended  by  paragraph  (1)  of  this  subsec- 
tion) is  amended  by  strUcing  "a  community 
ujork  experience"  and  all  that  follows 
through  the  semicolon  and  inserting  in  lieu 
thereof  "the  program  under  section 
402(a)(19)  and  part  F:". 

(d)  Expansion  of  Medicaid  Coverage  for 
Two-Parent  Famiues.—(1)  Section 
1902(a)(lC)(A)(i)  of  such  Act  is  amended— 

(A)  by  striking  "or"  at  the  end  of  subclause 
(III). 

(B)  by  adding  "or"  at  the  end  of  subclause 
(IV).  and 

(C)  by  adding  at  the  end  the  following  new 
subclause: 

"(V)  who  are  qualified  family  members  as 
defined  in  section  1905(m)(l);". 

12)  Section  1905  of  such  Act  is  amended  by 
inserting  after  sut>section  (I)  the  following 
new  subsection: 

"(m)(l)  Subject  to  paragraph  (2),  the  term 
'qualified  family  member'  means  an  indimd- 
ual  (other  than  a  qualified  pregnant  woman 
or  child,  as  defined  in  subsection  (n))  who  is 
a  member  of  a  family  that  would  be  receiv- 
ing aid  under  the  State  plan  under  part  A  of 
title  IV  pursuant  to  section  407  if  the  Stale 
had  not  exercised  the  option  under  section 
407(b)<2)(B)(i). 

"(2)  No  individual  shall  be  a  qualified 
family  member  for  any  period  after  Septem- 
ber 30,  1998.". 

(e)  Evaluation  AND  Report.— (1)  The  Secre- 
tary of  Health  and  Human  Services  shall 
evaluate  the  time-limited  and  comientional 
State  programs  conducted  under  section  407 
of  the  Social  Security  Act  (as  amended  by 
this  section),  including  the  effects  of  the 
work  requirement  applicable  to  families  re- 
ceiving benefits  under  such  section. 

(2)  The  Secretary  shall,  not  later  than  July 
1,  1997.  submit  to  the  Congress  a  final  report 
containing  the  findings  of  such  evaluation 
together  mth  recommendations  for  any 
changes  in  such  program. 

(f)  Section  402(at  of  such  Act  (as  amended 
by  sections  201(a)  and  401(a)  of  this  Act)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (40); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (41)  and  inserting  ";  and";  and 

(3)  by  inserting  at  t/ie  end  the  following 
new  paragraph: 

"(42)  provide  that  if.  under  section 
407(b)(2)(B)(i),  the  StaU  limiU  the  number 


of  months  for  which  a  family  may  receive 
aid  to  families  with  dependent  children,  the 
State  shall  provide  medical  assistance  to  all 
meml)ers  of  Die  family  under  the  State's  plan 
approved  under  title  XIX,  without  time  lim- 
itation. 

(g)  Effective  Date.—(1)  Except  as  provid- 
ed in  paragraph  (2).  arul  in  section 
190S(m)(2)  of  the  Social  Security  Act  (as 
added  by  subsection  (d)(2)  of  this  section), 
the  amendments  made  by  this  section  shaU 
become  effective  on  Octot>er  1,  1990. 

(2)  The  amendments  rruide  by  this  section 
shall  not  become  effective  with  respect  to 
American  Samoa.  Guam,  or  the  Virgin  Is- 
lands, until  October  1,  1992. 

(h)  Termination— Effective  September  30. 
1998,  the  amendments  made  by  this  section 
(other  than  by  subsection  >d))  are  repealed, 
and  the  provisioris  of  law  so  amended  (as  in 
effect  immediately  before  the  effective  date 
of  such  amendments)  shall  apply  as  if  such 
amendments  had  never  been  made. 

SBC.    i»2.    CHANGES    IN    EARNED    INCOME    DISRE- 
GARDS. 

(a)  Limit  on  Disreqard  of  Child  Care 
Costs  Increased;  Child  Care  Disregard  To 
Be  Appued  Last.— Section  402(aK8)(A)(iii) 
of  the  Social  Security  Act  is  amended— 

(1)  by  inserting  "after  applying  the  other 
clauses  of  this  subparagraph, "  before  "shall 
disregard"; 

(2)  by  striking  "$160"  and  inserting  in  lieu 
thereof  "tl  75;  and 

(3)  by  inserting  before  the  semicolon  ",  or, 
in  the  case  such  child  is  under  age  2,  $200". 

(b)  Standard  Disregard  Increased.— Sec- 
tion 402(a)(8)(A)(ii)  of  such  Act  is  amended 
by  striking  "$7S"  and  inserting  in  lieu  there- 
of "$90". 

(ct  Disregard  of  Advance  Payments  or 
Refund  of  Earned  Income  Tax  Credit.— Sec- 
tion 402(a)(8)(A)  of  such  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(vi);  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(viii)  shall  disregard  any  refund  of  Feder- 
al income  taxes  made  to  a  family  receiving 
aid  to  families  with  dependent  children  by 
reason  of  section  32  of  the  Internal  Revenue 
Code  of  1986  (relating  to  earned  income  tax 
credit)  and  any  payment  made  to  such  a 
family  by  an  employer  under  section  3507  of 
such  Code  (relating  to  advance  payment  of 
earned  income  credit);  and". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1989. 

SFC.  4U.  HOl'SEHOLDS  HEADED  BY  MINOR  PARENTS. 

(a)  In  General.— Section  402(a)  of  the 
Social  Security  Act  (as  amended  by  sections 
201(a),  401(a),  and  402(f)  of  thU  Act)  U 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (41); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (42)  and  inserting  ";  and";  and 

13)  by  iruerting  immediately  after  para- 
graph (42)  the  following  new  paragraph: 

"(43)  at  the  option  of  the  State,  provide 
that- 

"(A)  subject  to  subparagraph  (B),  in  the 
case  of  any  indixridual  who  is  under  the  age 
of  18  and  has  never  married,  and  who  has  a 
dependent  child  in  his  or  her  care  (or  is 
pregnant  and  is  eligible  for  aid  to  families 
with  dependent  children  under  the  State 
plan)— 

"(i)  such  individual  may  receive  aid  to 
families  with  dependent  children  under  the 
plan  for  the  individual  and  such  child  (or 
for  herself  in  the  case  of  a  pregnant  woman) 
only  if  such  individual  and  child  (or  such 


pregnant  woman)  reside  in  a  place  of  resi- 
dence maintained  by  a  parent,  legal  guardi- 
an, or  otfier  adult  relative  of  such  individ- 
ual as  such  parent's,  guardian's,  or  adult 
relative's  oum  home,  or  reside  in  a  foster 
home,  maternity  home,  or  other  adult-super- 
vised supportive  litHng  arrangement;  and 

"(ii)  such  aid  (where  possible)  shall  be  pro- 
vided to  the  parent,  legal  guardian,  or  other 
adult  relative  on  behalf  of  such  individual 
and  child;  and 

"(B)  subparagraph  (A)  does  not  apply  in 
the  case  where— 

"(i)  such  individual  haj  no  parent  or  legal 
guardian  of  his  or  her  own  who  is  living 
and  whose  whereabouts  are  known; 

"(ii)  no  living  parent  or  legal  guardian  of 
such  individual  allows  the  individual  to  live 
in  the  home  of  such  parent  or  guardian; 

"(Hi)  the  State  agency  determines  that  the 
physical  or  emotional  health  or  safety  of 
such  inditndual  or  such  dependent  child 
would  be  jeopardized  if  such  individual  and 
such  dependent  child  lived  in  the  same  resi- 
dence with  such  individual's  own  parent  or 
legal  guardian; 

"(iv)  such  individual  lived  apart  from  his 
or  her  own  parent  or  legal  guardian  for  a 
period  of  at  least  one  year  before  either  the 
birth  of  any  such  dependent  child  or  the  in- 
dividual having  made  application  for  aid  to 
families  urith  dependent  children  under  the 
plan;  or 

"(V)  the  State  agency  otherwise  determines 
(in  accordance  uiith  regulations  issued  by 
the  Secretary)  that  there  is  good  cause  for 
waiving  such  subparagraph. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  becoTne  effective 
on  the  first  day  of  the  first  calendar  quarter 
to  begin  one  year  or  more  after  the  date  of 
the  enactment  of  this  Act 

SEC.  4»4.  PERIODIC  REEVALVATION  OF  NEED  AND 
PA  YMENT  STANDARDS 

(a)  In  General.— Section  402  of  the  Social 
Security  Act  (as  amended  by  section  301  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)(1)  Each  State  shall  reevaluate  the 
need  standard  and  payment  standard  under 
its  plan  at  least  once  every  3  years,  in  ac- 
cordance with  a  schedule  established  by  the 
Secretary,  and  report  the  results  of  the  re- 
evaluation  to  the  Secretary  and  the  public 
at  such  time  and  in  such  form  and  manner 
as  the  Secretary  may  require. 

"(2)  The  report  required  by  paragraph  (1) 
shall  include  a  statement  of— 

"(A)  the  manner  in  which  the  need  stand- 
ard of  the  State  is  determined, 

"(B)  the  relationship  between  the  need 
standard  and  the  payment  standard  (ex- 
pressed as  a  percentage  or  in  any  other 
manner  determined  by  the  Secretary  to  be 
appropriate),  and 

"(C)  any  changes  in  the  need  standard  or 
the  payment  standard  in  the  preceding  3- 
year  period. 

"(3)  The  Secretary  shall  report  promptly  to 
the  Congress  the  results  of  the  reevaluations 
required  by  paragraph  (1). ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this  Act 

SBC  4$i.  CBO  SWDY  ON  IMPLEMENTATION  OF  NA- 
TIONAL MINIMUM  PAYMENT  STAND- 
ARD. 

(a)  In  General.— The  Congressional 
Budget  Office  shall  conduct  a  study  on  the 
implementation  of  the  amendments  pro- 
posed by  section  101  of  the  bill  introduced  in 
tlie  Senate  of  the  United  States  during  the 
100th  Congress  and  designated  S.  862  (relat- 


ing to  the  requirement  of  a  minimum  pay- 
ment standard  under  part  A  of  title  IV  of  the 
Social  Security  Act  with  a  Federal  matching 
rate  of  90  percent). 

(b)  Description  of  Study.— The  study  con- 
ducted under  subsection  (a)  shall  assess  the 
extent  to  which— 

(1)  the  goal  of  budget  neutrality  may  be 
preserved  by  repealing  the  prograins  includ- 
ed in,  but  not  limited  to,  the  programs  de- 
scribed in  the  amendments  proposed  by  sec- 
tion 301  of  the  bill  described  in  subsection 
(a)  over  a  more  gradual  period  of  time  in 
conjunction  with  corresponding  increases 
(up  to  90  percent)  in  the  Federal  matching 
rates  under  part  A  of  title  IV,  and  title  XIX, 
of  the  Social  Security  Act;  and 

(2)  the  effects  on  local  governments  of  re- 
pealing Federal  programs  could  be  mitigat- 
ed by  providing,  over  a  period  of  time  that 
corresponds  with  more  gradual  increases  in 
the  Federal  matching  rates  under  such  part 
A  and  title  XIX,  general  revenue  supple- 
ments to  those  localities  with  the  lowest 
levels  of  fiscal  capacity  and  pass-throughs  to 
units  of  local  government 

(c)  Report  to  CoNGRESs.-The  Congres- 
sional Budget  Office  shall  report  on  the  re- 
sults of  the  study  conducted  under  this  sec- 
tion not  later  than  12  months  after  the  date 
of  the  enactment  of  this  Act 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC  4H.  STUDY  OF  NEW  NATIONAL  APPROACHES  TO 
WELFARE  BENEFITS  FOR  LOW-INCOME 
FAMILIES  WITH  CHILDREN. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  enter  into  a  con- 
tract or  arrangement  vnth  the  National 
Academy  of  Sciences  for  the  study  of  a  new 
national  system  of  welfare  benefits  for  low- 
income  families  with  children,  giving  par- 
ticular attention  to  what  an  appropriate  na- 
tional minimum  benefit  might  be  and  how 
it  should  be  calculated.  The  study  shall  give 
consideration  to  alternative  minimum  bene- 
fit proposals  including  proposals  for  bene- 
fits based  on  a  family  living  standard,  on 
weighted  national  median  income,  on  State 
median  income,  and  on  the  poverty  level, 
and  shall  take  into  account  the  probable 
impact  of  a  national  minimum  benefit  on 
individuals  and  on  State  and  local  govern- 
ments. 

(b)  Methodology.— (1)  The  study  under 
this  section  shaU  include  the  development  of 
a  uniform  national  methodology  which 
could  be  used  to  calculate  State-specific 
family  living  standards  and  benefits  based 
on  other  minimum  benefit  proposals. 

(2)  The  methodology  so  developed  shall  be 
designed  to  identify  a  single  uniform  meas- 
ure suitable  for  application  in  each  State, 
and  shall— 

(A)  take  into  account  actual  litnng  costs 
in  each  State  whUe  permitting  variances  in 
such  costs  as  t>etween  the  different  geograph- 
ic areas  of  the  State; 

(B)  take  into  account  variations  in  cuitual 
living  costs  in  each  State  for  families  of  dif- 
ferent sizes  and  composition;  and 

(C)  specify  an  effective  process  for  reas- 
sessing and  updating  both  the  methodology 
and  the  resulting  family  living  standards 
and  benefits  based  on  other  minimum  bene- 
fit policies  at  least  once  every  4  years. 

(3)  The  methodology  so  developed  shall  re- 
flect the  costs  of  basic  necessities  including 
housing,  furnishings,  food,  clothing,  trans- 
portation, utilities,  and  other  maintenance 
items;  and  the  study  shall  take  into  account 
variations  in  costs  for  different  geographic 


areas  of  the  State  where  such  costs  may  be 
substantially  different  and  variations  in 
costs  for  families  of  different  sizes  and  com- 
position. 

(c)  Other  Considerations;  Progression  to 
Proposed  Minimum  Benefit  Levels.— In 
order  to  assess  the  implications  of  States 
moving  to  a  new  system  of  welfare  benefits, 
the  study  shall  include  an  analysis  of  the  re- 
lationship between  a  State's  fiscal  capacity 
and  other  circumstances  and  constraints 
and  the  application  of  a  full  family  living 
standard  or  other  minimum  benefit  policy. 
The  study  shall  propose  a  formula  designed 
to  achieve  a  uniform  progression  from  the 
level  of  assistance  currently  being  provided 
for  low-income  families  with  children  under 
the  AFDC  program,  the  food  stamp  program, 
and  the  low-income  energy  assistance  pro- 
gram, by  each  State,  to  a  level  based  on  the 
full  family  living  standard  or  other  mini- 
mum benefit  policy  for  that  State.  For  this 
purpose  the  Secretary  shaU  define  the  term 
"low-income  families  unth  children"  in  a 
manner  which  reflects  all  families  that  in- 
clude dependent  children  as  defined  for  pur- 
poses of  the  AFDC  program. 

(d)  Report  and  Recommendations.— TTie 
Academy  shall  report  its  recommendations 
resulting  from  the  study  under  this  section 
to  the  Secretary  no  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act' 
and  the  Secretary  shall  promptly  transmit 
such  recommendations  to  the  Congress. 

(e)  Authorization  of  Funds.— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  sectiotL 

TITLE  V— DEMONSTRATION  PROJECTS 

SEC      S0L      FAMILY     SUPPORT     DEMONSTRATION 
PRIUECTS. 

(a)  Demonstration  Projects  To  Test  the 
Effect  of  Early  Childhood  Development 
Programs.— (1)  In  order  to  test  the  effect  of 
in-home  early  childhood  development  pro- 
grams and  preschool  center-based  develop- 
ment programs  (emphasizing  the  use  of  vol- 
unteers and  including  academic  credit  for 
student  volunteers)  on  families  receiving 
aid  under  State  plans  approved  under  sec- 
tion 402  of  the  Social  Security  Act  and  par- 
ticipating in  the  job  opportunities  and  basic 
skills  training  program  under  part  F  of  title 
IV  of  such  Act  up  to  10  States  may  under- 
take and  carry  out  demonstration  projects 
utilizing  such  development  programs  to  en- 
hance the  cognitive  skills  and  linguistic 
ability  of  children  under  the  age  of  5,  to  im- 
prove the  communications  skills  of  such 
children,  and  to  develop  their  ability  to 
read,  write,  and  speak  the  English  language 
effectively.  Such  projects  may  include  par- 
ents along  with  their  eligible  children  in 
family-centered  education  programs  that 
assist  children  directly  in  achieving  the 
goals  stated  in  the  preceding  sentence  and 
also  help  parents  contribute  to  the  proper 
development  and  education  of  their  young 
children.  Demonstration  projects  under  this 
subsection  shall  meet  such  conditions  and 
requirements  as  the  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to 
as  the  "Secretary")  shall  prescribe,  and  no 
such  project  shall  be  conducted  for  a  period 
of  more  than  3  years. 

(2)  The  Secretary  shall  consider  all  appli- 
cations received  from  States  desiring  to  con- 
duct demonstration  projects  under  this  sub- 
section, shaU  approve  up  to  10  applications 
involving  projects  which  appear  lUcely  to 
contribute  significantly  to  the  achievement 
of  the  purpose  of  this  subsection,  and  shall 
make  grants  to  the  States  whose  applica- 
tions are  approved  to  assist  them  in  carry- 
ing out  such  projects. 


(3)  The  Secretary  shall  submit  to  the  Con- 
gress iDith  respect  to  each  project  UTidertak- 
en  by  a  Stale  under  this  subsection,  after 
such  project  has  been  carried  out  for  one 
year  and  again  when  such  project  is  com- 
pleted, a  detailed  evaluation  of  the  project 
and  of  its  contribution  to  the  achievetnent 
of  the  purpose  of  this  subsectiorL 

(b)  State  Demonstration  Projects  To  En- 
courage Innovative  Education  and  Training 
Programs  for  CniLDREN.-In  order  to  en- 
courage States  to  develop  innovative  educa- 
tion arid  tratntni;  programs  for  children  re- 
ceiving aid  under  State  plans  approved 
under  section  402  of  the  Social  Security  Act, 
any  State  may  establish  and  conduct  one  or 
more  demonstration  projects,  targeted  to 
such  children,  designed  to  test  financial  in- 
centives and  interdisciplinary  approaches 
to  reducing  school  dropouts,  encouraging 
skill  development  and  avoiding  welfare  de- 
pendence; and  the  Secretary  may  make 
grants  to  States  to  assist  in  financing  such 
projects.  Demonstration  projects  under  this 
subsection  shall  meet  such  conditions  and 
requirements  as  the  Secretary  shall  pre- 
scribe, and  no  such  project  shall  be  conduct- 
ed for  a  period  of  less  than  one  year  or  more 
than  5  years. 

(c)  Demonstrations  To  Ensure  Long  Term 
Family  Self-Sufficiency  Through  Communi- 
ty-Based Services.— Any  State,  using  funds 
made  available  to  it  from  appropriations 
made  pursuant  to  subsection  (d)  in  conjunc- 
tion with  its  other  resources,  may  conduct 
demonstrations  to  test  more  effective  meth- 
ods of  providing  coordination  and  services 
to  ensure  long  term  family  self-sufficiency 
through  community-based  com.prehensive 
family  support  services  involving  a  partner- 
ship betuxen  the  Stale  agency  administering 
or  supervising  the  administrating  of  the 
State's  plan  under  section  402  of  the  Social 
Security  Act  and  community-based  organi- 
zations having  experience  and  demonstrat- 
ed effectiveness  in  providing  services. 

(d)  Authorization  of  Appropriations.- For 
the  purpose  of  making  grants  to  States  to 
conduct  demonstration  projects  under  this 
section,  there  is  authorized  to  be  appropri- 
ated not  to  exceed  $6,000,000  for  each  of  the 
fiscal  years  1990.  1991.  and  1992. 

SEC  Stt  demonstration  projects  to  ENCOUR- 
AGE STATES  TO  EMPLOY  PARENTS  RE- 
CEIVING AFDC  AS  PAID  CHILD  CARE 
PROVIDERS. 

(a)  In  General.— In  order  to  encourage 
States  to  employ  or  arrange  for  the  employ- 
ment of  parents  of  dependent  children  re- 
ceiving aid  under  State  plans  approved 
under  section  402(a)  of  the  Social  Security 
Act  as  providers  of  child  care  for  other  chil- 
dren receiving  such  aid,  up  to  5  States  may 
undertake  and  carry  out  demonstration 
projects  designed  to  test  whether  such  em- 
ployment will  effectively  facilitate  the  con- 
duct of  the  job  opportunities  and  basic  skills 
training  program  under  part  F  of  title  IV  of 
such  Act  by  making  additional  child  care 
services  available  to  meet  the  requirements 
of  section  402(g)(1)(A)  of  such  Act  while  af- 
fording significant  numbers  of  families  re- 
ceiving such  aid  a  realistic  opportunity  to 
avoid  welfare  dependence  through  employ- 
ment <u  a  child  care  provider. 

(b)  Consideration  of  AppucATioNS.—The 
Secretary  of  Health  and  Human  Services 
shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration 
projects  under  this  sectioTi,  shall  ajyprove  up 
to  5  applications  im>olving  projects  which 
appear  likely  to  contribute  significantly  to 
the  achievement  of  the  purpose  of  this  sec- 
tion, and  shall  make  grants  to  those  State* 
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the  application*  of  which  are  approved  to 
assist  them  in  carn/ing  out  such  projects. 
Each  project  conducted  under  this  section 
shall  meet  such  conditions  and  requirements 
as  the  Secretary  shall  prescribe. 

Ic)  Limitation  on  Authorization  of  Appro- 
PRUTioNS.—For  the  purpose  of  mcUcing 
grants  to  States  to  carry  out  demonstration 
projects  under  this  section,  there  is  author- 
ized to  be  appropriated  not  to  exceed 
1 1.000,000  for  each  of  the  fiscal  years  1990, 
1991,  and  1992. 

Id)  EmcTTVE  Date.— The  section  shall 
become  effective  on  October  1,  19S9. 

SEC  Ut  DBHONSTRATIOS  PROJECTS  TO  TEST  AL- 
TER.SATIVE  DEFINITIONS  OP  VNEH- 
PLOYMENT. 

Section  1115  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)(A)  The  Secretary  shall  enter  into 
agreements  with  up  to  S  States  suttmitting 
applicatiOTis  under  this  subsection  for  the 
purpose  of  conducting  demonstration 
projects  in  such  States  to  test  and  evaluate 
the  use,  with  respect  to  individuals  who  re- 
ceived aid  under  part  A  of  title  IV  in  the  pre- 
ceding month  (on  the  basis  of  the  unemploy- 
ment of  the  parent  who  is  the  principal 
earner),  of  a  number  greater  than  100  for  the 
numl>er  of  hours  per  month  that  such  i.tdi- 
viduals  may  u)ork  and  still  be  considered  to 
be  unemployed  for  purposes  of  section  407. 
If  any  State  submits  an  application  under 
this  subsection  for  the  purpose  of  conduct- 
ing a  demonstration  project  to  test  and 
evaluate  the  total  elimination  of  the  100- 
hour  rule,  the  Secretary  shall  approve  at 
least  one  such  application. 

"(B)  If  any  State  xoith  an  agreement  under 
this  subsection  so  requests,  the  demonstra- 
tion project  conducted  pursuant  to  such 
agreement  may  test  and  evaluate  the  com- 
plete elimination  of  the  100-hour  rule  and  of 
any  other  durational  standard  that  might  be 
applied  in  defining  unemployment  for  pur- 
poses of  determining  eligibility  under  sec- 
tion 407. 

"(2)  Notwithstanding  section  402(a)(1),  a 
demonstration  project  conducted  under  this 
subsection  may  t>e  conducted  in  one  or  more 
political  subdivisions  of  the  State. 

"(3)  An  agreement  under  this  subsection 
shall  be  entered  into  between  the  Secretary 
and  the  State  agency  designated  under  sec- 
tion 402(a)(3).  Such  agreement  shall  provide 
for  the  payment  of  aid  under  the  applicable 
State  plan  under  part  A  of  title  IV  as  though 
section  407  had  been  modified  to  reflect  the 
definition  of  unemployment  used  in  the 
demonstration  project  but  shall  also  provide 
that  such  project  shall  otherwise  be  carried 
out  in  accordance  vrith  all  of  the  require- 
ments and  conditions  of  section  407  (and, 
except  as  provided  in  paragraph  (2),  any  re- 
lated requirements  and  conditions  under 
part  A  of  tiUe  IV). 

"(4)  A  demonstration  project  under  this 
sul)section  may  be  commenced  any  lime 
after  Septemt>er  30.  1990,  and  shall  be  con- 
ducted for  such  period  of  time  as  the  agree- 
ment with  the  Secretary  may  provide;  except 
that,  in  no  event  may  a  demonstration 
project  under  this  section  6e  conducted  after 
September  30,  1995. 

"(5)(A>  Any  State  with  an  agreement 
under  this  subsection  shall  evaluate  the 
comparative  cost  and  employment  effects  of 
the  use  of  the  definition  of  unemployment  in 
its  demonstration  project  under  this  section 
by  use  of  experimental  and  control  groups 
comprised  of  a  random  sample  of  individ- 
uals receiving  aid  under  section  407  and 
shall  furnish  the  Secretary  unth  such  infor- 


mation as  the  Secretary  determines  to  be 
necessary  to  evaluate  the  results  of  the 
project  conducted  by  the  State. 

"(B)  The  Secretary  shall  report  the  results 
of  the  demonstration  projects  conducted 
under  this  subsection  to  the  Congress  not 
later  than  6  months  after  all  such  projects 
are  completed. ". 

SEC  S»4.  DEMONSTRATION  PROJECTS  TO  ADDRESS 
CHILD  ACCESS  PROBLEMS 

(a)  In  General.— Any  State  may  establish 
and  conduct  one  or  more  demonstration 
projects  (in  accordance  with  such  terms, 
conditions,  and  requirements  as  the  Secre- 
tary of  Health  and  Human  Services  shall 
prescribe,  except  that  no  such  project  may 
include  the  icithholding  of  aid  to  families 
urith  dependent  children  pending  visitation) 
to  develop,  improve,  or  expand  activities  de- 
signed to  increase  compliance  with  child 
access  provisions  of  court  orders. 

(b)  Activities  Under  Project.— Activities 
that  may  be  funded  by  a  grant  under  this 
section  include  (whether  conducted  through 
the  executive,  legislative,  or  judicial 
brancties  of  the  State)  the  development  of 
systematic  procedures  for  enforcing  access 
provisions  of  court  orders,  the  establishment 
of  special  staffs  to  deal  with  and  mediate 
disputes  involving  access  (both  before  and 
after  a  court  order  has  been  issued),  and  the 
dissemination  of  information  to  parents. 

(c)  Other  Requirements.— In  the  case  of 
any  experimental,  pilot,  or  demonstration 
project  undertaken  under  this  section,  the 
project— 

(1)  must  6e  designed  to  improve  the  finan- 
cial well-being  of  families  with  children  or 
otherwise  improve  the  operation  of  the  pro- 
gram or  programs  involved;  and 

(2)  may  not  permit  modifications  in  any 
program  which  would  have  the  effect  of  dis- 
advantaging children  in  need. 

(d)  Authorization  of  Appropriations.— For 
the  purpose  of  making  grants  to  States  to 
assist  in  financing  the  projects  established 
under  this  section,  there  is  authorized  to  be 
appropriated  not  to  exceed  f 4,000,000  for 
each  of  the  fiscal  yean  1990  and  1991. 

(e)  Report.— Not  later  than  July  1,  1992, 
the  Secretary  of  Health  and  Human  Services 
shall  submit  to  the  Congress  a  report  on  the 
effectiveness  of  the  demonstration  projects 
established  under  this  section  in— 

(1)  decreasing  the  time  required  for  the 
resolution  of  disputes  related  to  child  access, 

(2)  reducing  litigation  relating  to  access 
disputes,  and 

(3)  improving  compliance  with  court-or- 
dered child  support  payments. 

SEC.  S$S.  DEMONSTRATION  PROJECTS  TO  EXPAND 
THE  NUMBER  OF  JOB  OPPORTVNITIES 
AVAILABLE  TO  CERTAIN  LOW-INCOME 
INDIVIDVALS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter  into 
agreements  with  not  less  than  5  nor  more 
than  10  nonprofit  organizations  (including 
community  development  corporations)  sub- 
mitting applications  under  this  section  for 
the  purpose  of  conducting  demonstration 
projects  in  accordance  with  subsection  (b) 
to  create  employment  opportunities  for  cer- 
tain low-income  individuals. 

(b)  Nature  of  Project.— (1)  Each  nonprof- 
it organization  conducting  a  demonstration 
project  under  this  section  shall  provide  tech- 
nical and  financial  assistance  to  private 
employers  in  the  community  to  assist  them 
in  creating  employment  and  business  oppor- 
tunities for  those  individuals  eligible  to  par- 
ticipate in  the  projects  as  descrU>ed  in  this 
tuteectton. 


(2)  For  purposes  of  this  section,  a  nonprof- 
it organization  is  any  organization  (includ- 
ing a  community  development  corporation) 
exempt  from  taxation  under  section  501(a) 
of  the  Internal  Revenue  Code  of  1986  by 
reason  of  paragraph  (3)  or  (4)  of  section 
501(c)  of  such  Code. 

(3)  A  low-income  individual  eligible  to 
participate  in  a  project  conducted  under 
this  section  is  any  individual  eligible  to  re- 
ceive aid  to  families  vjith  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  and  any  other  individual  whose 
income  level  does  not  exceed  100  percent  of 
the  official  poverty  line  as  defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981. 

(c)  Content  of  Appucations;  Selection 
Priority.— (1)  Each  nonprofit  organization 
submitting  an  application  under  this  sec- 
tion shall,  as  part  of  such  application,  de- 
scribe— 

(A)  the  technical  and  financial  assistance 
that  will  be  made  available  under  the 
project  conducted  under  this  section; 

(B)  the  geographic  area  to  be  served  by  the 
project; 

(C)  the  percentage  of  low-income  individ- 
uals (as  described  in  subsection  (b))  and  in- 
dividuals receiving  aid  to  families  with  de- 
pendent children  under  title  IV  of  the  Social 
Security  Act  in  the  area  to  be  served  by  the 
project;  and 

(D)  unemployment  rates  in  the  geographic 
areas  to  be  served  and  (to  the  extent  practi- 
cable) the  jobs  available  and  skills  necessary 
to  fill  those  vacancies  in  such  areas. 

(2)  In  approving  applications  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  proposing  to  serve  those  areas 
containing  the  highest  percentage  of  indi- 
viduals receiving  aid  to  families  with  de- 
pendent children  under  title  IV  of  such  Act 

(d)  Administration.— Each  nonprofit  orga- 
nization participating  in  a  demonstration 
project  conducted  under  this  section  shall 
provide  assurances  in  its  agreement  with 
the  Secretary  that  it  has  or  will  have  a  coop- 
erative relationship  with  the  agency  respon- 
sible for  administering  the  job  opportunities 
and  basic  skills  training  program  (as  pro- 
vided for  under  title  IV  of  the  Social  Securi- 
ty Act)  in  the  area  served  by  the  project 

(e)  Duration.— Each  demonstration 
project  conducted  under  Jhis  section  shall  be 
commenced  not  later  (han  September  30, 
1989,  and  shall  be  conducted  for  a  3-year 
period;  except  that  the  Secretary  may  termi- 
nate a  project  before  the  end  of  such  period 
if  he  determines  that  the  nonprofit  organi- 
zation conducting  the  project  is  not  in  sub- 
stantial compliance  with  the  terms  of  the 
agreement  entered  into  urith  the  Secretary 
under  this  section. 

(f)  Evaluation  and  Report.— (1)  The  Secre- 
tary shall  conduct  an  evaluation  of  the  suc- 
cess of  each  demonstration  project  conduct- 
ed under  this  section  in  creating  job  oppor- 
tunities and  may  require  each  nonprofit  or- 
ganization conducting  stich  a  project  to  pro- 
vide the  Secretary  with  such  information  as 
the  Secretary  determines  is  necessary  to  pre- 
pare the  report  described  in  paragraph  (2). 

(2)  Not  later  than  January  1,  1993,  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
containing  a  summary  of  the  evaluations 
conducted  under  paragraph  (1),  together 
iDith  such  recommendations  as  the  Secretary 
determines  are  appropriate. 

(g)  Authorization  of  AppROPRUTioNS.—For 
the  purpose  of  making  grants  to  conduct 
demonstration  projects  under  this  section. 


there  is  authorized  to  be  appropriated  not  to 

exceed  $6,500,000  for  each  of  the  fiscal  years 

1990.  1991,  and  1992. 

SEC  S#t  DEMONSTRATION  PROJECTS  TO  PROVIDE 
COUNSELING  AND  SERVICES  TO  HIGH- 
RISK  TEENAGERS. 

(a)  FiNDiNos  AND  PURPOSE.— (1)  The  Con- 
gress finds  that— 

(A)  the  incidences  of  teenage  pregnancy, 
suicide,  substance  abuse,  and  school  dropout 
are  increasing; 

(B)  research  to  date  has  established  a  link 
betioeen  low  self-esteem^  perceived  limited 
life  options  and  the  risk  of  teenage  pregnan- 
cy, suicide,  substance  abuse,  and  school 
dropout; 

(C)  little  data  currently  exists  on  how  to 
improve  the  self-image  of  and  expand  the 
life  options  available  to  high-risk  teenagers; 
and 

(D)  there  currently  is  no  Federal  program 
in  place  to  address  the  unique  and  signifi- 
cant problems  faced  by  today's  teenagers. 

(2)  It  is  the  purpose  of  the  demonstration 
projects  conducted  under  this  section  to  pro- 
vide programs  in  which  a  range  of  non-aca- 
demic services  (sports,  recreation,  the  arts) 
and  self-image  counseling  are  provided  to 
high-risk  teenagers  in  order  to  reduce  the 
rates  of  pregnancy,  suicide,  substance  abuse, 
and  school  dropout  among  such  teenagers. 

(b)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter  into 
an  agreement  urith  each  of  4  States  submit- 
ting applications  under  this  section  for  the 
purpose  of  conducting  demonstration 
projects  in  accordance  with  this  section  to 
provide  counseling  and  services  to  certain 
high-risk  teenagers. 

(c)  Nature  of  Project.— Under  each  dem- 
onstration project  conducted  under  this  sec- 
tion— 

(1)  The  State  shall  establish  a  "Teen  Care 
Plan  "  that  shall  consist  of  the  following: 

(A)  A  clearing  house  where  high-risk  teen- 
agers will  be  referred  to  and  encouraged  to 
participate  in  non-academic  activities  (arts, 
recreation,  sports)  which  are  already  in 
place  in  the  community. 

(B)  A  survey  of  the  area  to  be  targeted  by 
the  project  to  determine  the  need  to  fund 
and  create  new  non-academic  activities  in 
the  area. 

(C)  Counseling  sennces  utilizing  qualified, 
locally  licensed  psychologists,  social  psy- 
chologists, or  other  mental  health  profes- 
sionals or  related  experts  to  provide  individ- 
ual and  group  counseling  to  participating 
high-risk  teenagers. 

(D)  A  program  to  provide  participants  in 
the  project  (to  the  extent  practicable)  with 
such  transportation,  child  care,  and  equip- 
ment  as  is  necessary  to  carry  out  the  pur- 
poses of  the  project 

(2)  The  State  shaU  designate  two  geo- 
graphical areas  within  the  State  to  be  tar- 
geted by  the  project  One  area  will  serve  as 
the  "home  base"  for  the  project,  where  serv- 
ices urill  be  concentrated  and  in  which  a 
local  school  system,  will  be  selected  to  receive 
services  and  provide  facilities  for  resource 
referral  and  counseling.  The  second  geo- 
graphical area  will  serve  as  a  "peripheral" 
participant,  receiiring  assistance  and  serv- 
ices from  the  home  base. 

(3)  A  high-risk  teenager  is  any  male  or 
female  who  has  reached  the  age  of  10  years 
and  whose  age  does  not  exceed  20  years,  and 
who— 

(A)  has  a  history  of  academic  problems; 

(B)  has  a  history  of  behairiorai  problems 
both  in  and  out  of  school; 

(C)  comes  from  a  one-parent  household;  or 


(D)  is  pregnant  or  is  a  mother  of  a  child. 

(d)  Appucations;  Selection  Criteria.— (1) 
In  selecting  States  to  conduct  demonstra- 
tion projects  under  this  section,  the  Secre- 
tary— 

(A)  shall  consult  with  the  Consortium  on 
Adolescent  Pregnancy; 

(B)  shall  consider— 

(i)  the  rate  of  teenage  pregnancy  in  each 
State, 

(ii)  the  teenage  school  dropout  rate  in 
each  State, 

(Hi)  the  incidence  of  teenage  substance 
abuse  in  each  State,  and 

(iv)  the  incidence  of  teenage  suicide  in 
each  State;  and 

(C)  shall  give  priority  to  States  whose  ap- 
plications— 

(i)  demonstrate  a  current  strong  State 
commitment  aimed  at  reducing  teenage 
pregnancy,  suicide,  drug  abuse,  and  school 
dropout; 

(ii)  contain  a  "State  support  agreement" 
signed  by  the  Governor,  the  State  School 
Commissioner,  the  State  Department  of 
Human  Services,  and  the  State  Department 
of  Education,  pledging  their  commitment  to 
the  project; 

(Hi)  descritfe  facilities  and  services  to  be 
made  available  by  the  State  to  assist  in  car- 
rying out  the  project'  and 

(iv)  indicate  a  demonstrably  high  rate  of 
alcoholism  among  its  residents. 

(2)  Of  the  States  selected  to  participate  in 
the  demonstration  projects  conducted  under 
this  section— 

(A)  one  shall  be  a  geographically  small 
State  urith  a  population  of  less  than 
1,250.000; 

(B)  one  shall  be  a  State  with  a  population 
of  over  20,000,000;  and 

(C)  two  shall  be  States  urith  populations  of 
more  than  1,000,000  but  less  than  20.000.000. 

(e)  Evaluation  and  Report.— (1)  Each 
State  conducting  a  demonstration  project 
under  this  section  shall  submit  to  the  Secre- 
tary for  his  approval  an  evaluation  plan 
that  provides  for  examining  the  effective- 
ness of  the  project  in  both  the  home  base  and 
peripheral  area  of  the  State. 

(2)  Not  later  than  October  1,  1992,  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
containing  a  summary  of  the  evaluations 
conducted  by  States  pursuant  to  the  plans 
described  in  paragraph  (1). 

(f)  Funding.— (1)  Three-fifths  of  the  total 
amount  appropriated  pursuant  to  this  sec- 
tion for  any  fiscal  year  for  each  State  con- 
ducting a  demonstration  project  shall  be  ex- 
pended by  such  State  for  the  provision  of 
services  and  facilities  within  the  State's  des- 
ignated project  home  base,  and  5  percent  of 
such  three-fifths  shall  be  set  aside  for  the 
conduct  of  the  State's  evaluation  as  provid- 
ed for  in  subsection  (e). 

(2)  Two-fifths  of  the  total  amounts  appro- 
priated pursuant  to  this  section  for  any 
fiscal  year  for  each  State  conducting  a  dem- 
onstration project  shall  be  expended  by  such 
State  for  the  provision  of  services  and  facili- 
ties within  the  State's  designated  peripheral 
area,  and  S  percent  of  such  two-fifths  shall 
be  set  aside  for  the  conduct  of  the  State's 
evaluation  as  provided  for  in  subsection  (e). 

(g)  Duration.— A  demonstration  project 
conducted  under  this  section  shall  be  com- 
menced not  later  than  September  30,  1989, 
and  shall  be  conducted  for  a  3-year  period; 
except  that  the  Secretary  may  terminate  a 
project  t>efore  the  end  of  such  period  if  he  de- 
termines that  the  State  condiicting  the 
project  is  not  in  substantial  compliance 
with  the  terms  of  the  agreement  entered  into 
with  the  Secretary  under  this  section. 


(h)  Authorization  or  AppROPRunoNs.—For 
the  purpose  of  funding  in  equal  amounts 
each  State  demonstration  project  conducted 
under  this  section,  there  is  authorized  to  be 
appropriated  not  to  exceed  $1,500,000  for 
each  of  the  fiscal  years  1990.  1991,  and  1992. 

SEC.  S07.  EJriENSION  OF  MINNESOTA  PREPAID  MED- 
ICAID DEMONSTRA  TION  PROJECT. 

Upon  application  by  the  State  of  Minneso- 
ta, the  Secretary  of  Health  and  Human  Serv- 
ices shall  extend  until  June  30,  1990,  the 
waiver  granted  to  sxtch  State  under  section 
1115(a)  of  the  Social  Security  Act  to  conduct 
a  prepaid  Tnedicaid  demonstration  project 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

SEC.  StI.  INCLUSION  OF  AMERICAN  SAMOA  AS  A 
STATE  UNDER  TITLE  IV. 

(a)  In  General.— The  last  sentence  of  sec- 
tion 1101(a)(1)  of  the  Social  Security  Act  (42 
U.S.C.  1301(a)(1))  is  amended  to  read  as  fol- 
lows: "Such  term  when  used  in  title  IV  also 
includes  American  Samoa. ". 

(b)  LIMITATION  ON  Payments  to  American 
Samoa.— Section  1108  of  such  Act  (42  U.S.C. 
1308)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  The  total  amount  certified  by  the  Sec- 
retary under  parts  A  and  E  of  title  IV  with 
respect  to  a  fiscal  year  for  payment  to  Amer- 
ican Samoa  (exclusive  of  any  amounts  on 
account  of  services  and  items  to  which,  in 
the  case  of  part  A  of  such  title,  section 
403(k)  applies)  shall  not  exceed  $1,000,000.". 

(c)  Conforming  Amendments.— ( 1 )  Section 
403  of  such  Act  (42  U.S.C.  603)  is  amended— 

(A)  in  paragraphs  (1)  and  (2)  of  sul)section 
(a),  by  striking  "and  Guam, "  each  place  it 
appears  and  inserting  in  lieu  thereof 
"Guam,  and  American  Samoa, ";  and 

(B)  in  subsections  (i)(4)  and  (j),  by  strik- 
ing "or  the  Virgin  Islands"  and  inserting  in 
lieu  thereof  "the  Virgin  Islands,  or  American 
Samoa  ". 

(2)  The  heading  of  section  1108  of  such  Act 
(42  U.S.C.  1308)  is  amended  to  read  as  fol- 
lows: 

"UMrTATION  ON  PAYMENTS  TO  PUERTO  RICO,  THE 
VIRGIN  ISLANDS,  GUAM,  AND  AMERICAN  SAMOA  ". 

(3)  The  last  sentence  of  section  1118  of 
such  Act  (42  U.S.C.  1318)  is  amended  by  in- 
serting before  the  period  the  following:  ", 
and  shall,  in  the  case  of  American  Samoa, 
mean  75  per  centum  with  respect  to  part  A 
of  title  IV". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1988. 

SEC.  tSt  INCREASE  IN  AMOUNT  AVAILABLE  FOR 
PAYMENT  TO  PUERTO  RICO.  THE 
VIRGIN  ISLANDS,  AND  GUAM. 

(a)  In  General.— Section  1108(a)  of  the 
Social  Security  Act  (42  U.S.C.  1308(a))  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (E);  and 

(B)  by  striking  subparagraph  (F)  and  in- 
serting in  lieu  thereof  the  following: 

"(F)  $72,000,000  with  respect  to  each  of  the 
fiscal  years  1979  through  1988,  or 

"(G)  $82,000,000  with  respect  to  the  fiscal 
year  1989  and  each  fiscal  year  thereafter;"; 

(2)  in  paragraph  (2)— 

(A)  by  striking  "or"  at  the  end  of  subpar- 
gaph  (E);  and 

(B)  by  striking  suliparagraph  (F)  and  in- 
serting in  lieu  thereof  the  following: 

"(F)  $2,400,000  with  respect  to  each  of  the 
fiscal  years  1979  through  1988,  or 
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"(G)  t2.8O0.OOO  VDith  respect  to  the  fiscal 
year  19S9  and  each  fiscal  year  thereafter;"; 
and 

13)  in  paragraph  (3)— 

(A)  try  striking  "or"  at  the  end  of  subpara- 
graph (E>:  and 

(B)  by  striking  siUtparagraph  IF)  and  in- 
serting in  lieu  thereof  the  following: 

"(F)  1 3,300,000  iDith  respect  to  each  of  the 
fiscal  years  1979  through  1988,  or 

"(G)  1 3.800.000  with  respect  to  the  fiscal 
year  1989  and  each  fiscal  year  thereafter. ". 

(b)  ErrrcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  t>ecome  effec- 
tive on  October  1.  1988. 

SEC  Mt  ASSISTAYT  SSCKKTAUr  FOR  FAMILY  SVP- 
PORT. 

(a)  In  General.— Part  A  of  title  IV  of  the 
Social  Security  Act  (as  amended  by  the  pre- 
ceding provisions  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"ASSISTANT  SECRETARY  FOR  FAMILY  SUPPORT 

"Sec.  418.  The  programs  under  this  part, 
part  D,  and  part  F  shall  be  administered  by 
an  Assistant  Secretary  for  Family  Support 
within  the  Department  of  Health  and 
Human  Services,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall  be  in 
addition  to  any  other  Assistant  Secretary  of 
Health  and  Human  Services  provided  for  by 
law. ". 

(b)  Compensation.— Section  531S  of  title  S, 
United  States  Code,  is  amended  by  striking 
"(4)"  at  the  end  of  the  item,  relating  to  As- 
tistant  Secretaries  of  Health  and  Human 
Services  and  inserting  in  lieu  thereof  "(5)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  February  1,  1989. 

SEC.  $$i.  RESPOSSIBIUTIES  OF  THE  ST  A  TE 

(a)  In  General.— Section  402(a)  of  the 
Social  Security  Act  (as  amended  by  sections 
201(a),  401(a).  402(f),  and  403(a)  of  this  Act) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (42); 

(2)  try  striking  the  period  at  the  end  of 
paragraph  (43)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  immediately  after  para- 
graph (43)  the  following  new  paragraph: 

"(44)  provide  that  the  State  agency  shall— 
"(A)  be  responsible  for  assuring  that  the 
benefits  and  services  under  the  programs 
under  this  part,  part  D,  and  part  F  are  fur- 
nished in  an  integrated  manner,  and 

"(B)  consistent  with  Die  provisions  of  this 
title,  ensure  that  all  applicants  for  and  re- 
cipients of  aid  to  families  with  dependent 
children  are  encouraged,  assisted,  and  re- 
quired to  cooperate  in  the  establishment  of 
paternity  and  U%e  enforcement  of  child  sup- 
port obligations,  and  are  notified  of  the  pa- 
ternity establishment  and  child  support 
services  for  which  they  may  be  eligible. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  July  1,  1989. 

SEC     CM.     ESTABUSHMENT    OF    PREBUCIBIUTY 
FRAVD  DETECnOS  MEASURES 

(a)  In  General.— Section  402(a)  of  the 
Social  Security  Act  (as  amended  by  sections 
201(a).  401(a),  420(f),  403(a),  and  604(a)  of 
this  Act)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (43); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (44)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  inserting  immediately  after  para- 
graph (44)  the  following  new  paragraph: 

"(4S)  provide  (in  accordance  vnth  regula- 
tions issued  by  the  Secretary)  for  appropri- 


ate measures  to  detect  fraudulent  applica- 
tions for  aid  to  families  with  dependent 
children  prior  to  the  estat>lishment  of  eligi- 
bility for  such  aid. ". 

(b)  Effective  Date;  Rxoulations.—(1)  The 
amendments  made  by  subsection  (a)  shall 
become  effective  on  October  1,  1989. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  issue  final  regulations  toith 
respect  to  the  requirement  added  by  the 
amendment  made  by  subsection  (a)  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act 

SEC  «ML  VSIFORM  REPORTING  REQUIREMENTS. 

Section  403  of  the  Social  Security  Act  is 
amended  t)y  inserting  imjnediately  before 
sulfsection  (f)  the  following  new  subsectiorv 

"(e)  In  order  to  assist  in  obtaining  the  in- 
formation needed  to  carry  out  subsection 
(b)(1)  and  otherwise  to  perform  his  duties 
under  this  part,  Uie  Secretary  shall  establish 
uniform  reporting  requirements  under 
which  each  State  unll  be  required  periodical- 
ly to  furnish  such  information  and  data  as 
the  Secretary  may  determine  to  be  necessary 
to  ensure  that  sections  402(a)(37), 
402(a)(42).  and  402(g>(l)(A)(i)(eheck  thUJ. 
and  are  being  effectively  implemented,  in- 
cluding at  a  minimum  the  average  monthly 
number  of  families  assisted  under  each  such 
section,  the  types  of  such  families,  the 
amounts  expended  with  respect  to  such  fam- 
ilies, and  the  length  of  time  for  which  such 
families  are  assisted.  The  information  and 
data  so  furnished  with  respect  to  families 
assisted  under  section  402(g)  shall  be  sepa- 
rately stated  with  respect  to  families  who 
have  earnings  and  those  who  do  not,  and 
with  respect  to  families  who  are  receiving 
aid  under  the  State  plan  and  those  who  are 
not ". 

SEC   M7.   state  reports  ON  EXPENDITVRE  AND 
USE  OF  SOCIAL  SERVICES  FUNDS 

Section  2006  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  that  part  of  the  second  sen- 
tence of  subsection  (a)  which  precedes  "as 
the  State  finds  necessary"  and  inserting  in 
lieu  thereof  "Reports  shall  be  prepared  an- 
nually, covering  the  most  recently  completed 
fiscal  year,  and  shall  be  in  such  form  and 
contain  such  information  (including  but 
not  limited  to  the  information  specified  in 
subsection  (c))"; 

(2)  by  redesignating  subsection  (c)  at  sulh 
section  (d);  and 

(3)  by  inserting  of  ter  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Each  report  prepared  and  transmitted 
by  a  State  under  subsection  (a)  shall  set 
forth  (with  respect  to  the  fiscal  year  covered 
6v  Uie  report)— 

"(1)  the  number  of  individuals  who  re- 
ceived services  paid  for  in  whole  or  in  part 
with  funds  made  available  under  this  title, 
showing  separately  the  number  of  children 
and  the  number  of  adults  who  received  such 
services,  and  broken  down  in  each  case  to 
reflect  the  types  of  services  and  circum- 
stances involt}ed; 

"(2)  the  amount  spent  in  providing  each 
such  type  of  service,  showing  separately  for 
each  type  of  service  the  amount  spent  per 
child  recipient  arid  the  amount  spent  per 
adult  recipient; 

"(3)  the  criteria  applied  in  determining 
eligibility  for  services  (such  as  income  eligi- 
trility  guidelines,  sliding  fee  scales,  the  effect 
of  public  assistance  benefits,  and  any  re- 
quirements for  enrollment  in  school  or 
training  programs);  and 

"(4)  the  methods  by  which  services  were 
provided,  shouring  separately  the  services 
provided  by  public  agencies  and  those  pro- 


vided by  private  agencies,  and  broken  down 
in  each  case  to  reflect  the  types  of  services 
and  circumstances  involved. 
The  Secretary  shall  establish  uniform  defini- 
tions of  services  for  use  by  the  States  in  pre- 
paring the  information  required  by  this  sub- 
section, and  make  such  other  provision  as 
may  6e  necessary  or  appropriate  to  assure 
that  compliance  with  the  requirements  of 
this  subsection  will  not  be  unduly  tmrden- 
some  on  the  States. ". 

SEC  CML  MISCELLANEOUS  TECHNICAL  CORRECTIONS 
TO  MEDICARE  CATASTROPHIC  COVER- 
ACE  ACT  OF  l$SS. 

(a)  Modification  of  Provisions  Relatino 
TO  Employment  Maintenance  of  Effort.— 
Section  421  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  strilcing  "(c)(1)"  and  inserting 
"(c)(1)(A)".  and 

(B)  by  striking  "during  the  period  de- 
scribed in  subsection  (c)(1)(A)"  and  insert- 
ing "(determined  as  if  they  were  provided  in 
that  period)"; 

(2)  in  subsection  (a)(2)— 

(A)  by  striking  "(c)(2)"  and  inserting 
"(c)(1)(B)",  and 

(B)  by  striking  "during  the  period  de- 
scribed in  subsection  (c)(1)(B)"  and  insert- 
ing "(determined  as  if  they  were  provided  in 
Oiat  period)"; 

(3)  in  subsections  (a)(3)(A)  and  (a)(3)(B), 
by  inserting  "provided  as  of  the  date  of  the 
enactment  of  this  Act"  after  "Tneans  bene- 
fits"; 

(4)  in  subsection  (b)(1)— 

(A)  by  inserting  "1989"  after  "SO  percent  of 
the",  and 

(B)  by  striking  "of  the  duplicative  part  A 
benefits"  and  inserting  "of  the  benefits 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  (as  amended  by  this  Act  as  of  Jan- 
uary 1,  1989)  which  were  not  covered  under 
part  A  of  tiUe  XVIII  of  the  Social  Secunty 
Act  as  such  part  was  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act"; 

(5)  in  subsection  (b)(2)— 

(A)  by  inserting  "1990"  after  "SO  percent  of 
the",  and 

(B)  by  striking  "of  the  duplicative  part  B 
benefits"  and  inserting  "of  the  benefits 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  (as  amended  by  this  Act  as  of  Jan- 
uary 1,  1990,  but  excluding  any  such  benefits 
vrith  respect  to  covered  outpatient  drugs) 
which  were  not  covered  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  as  such  part 
loos  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act ";  and 

(6)  in  subsection  (b)(3)— 

(A)  in  subparagraph  (A),  by  striking  "the 
actuarial  value  of  duplicative  part  A  bene- 
fits and  duplicative  part  B  benefits"  and  in- 
serting "the  amount  of  the  additional  bene- 
fits or  refunds  to  be  provided  under  subsec- 
tions (a)(1)  and  (a>(2)"; 

(B)  in  subparagraph  (A)(i).  try  striking 
"on  the  basis  or'  and  inserting  "as  being 
equal  to  Uie  respective  national"; 

(C)  in  subparagraph  (B),  by  striking 
"Computation  of  actuarial  value"  and  in- 
serting "PUBUCATION  OF  OUIDEUNES  AND  NA- 
TIONAL AVERAGE  ACTUARIAL  VALUES  FOR  MINI- 
MUM ADDITIONAL  BENEFITS  AND  REFUlfDS":  and 

(D)  by  striking  clause  (i)  of  sul)paragraph 
(B)  and  all  that  follows  through  "shall  in- 
clude instructions"  and  inserting  thefoHovo- 
ing: 

"(i)  calculate  and  publish— 

"(I)  the  national  average  actuarial  value 
for  the  foUovnng  year  of  the  benefits  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act  (as  amended  by  this  Act  as  of  January  1, 


September  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26445 


1989)  which  were  not  covered  under  such 
part  as  such  part  uww  in  effect  before  the 
date  of  the  enactment  of  this  Act,  and 

"(II)  the  national  average  actuarial  value 
for  the  following  year  of  the  benefits  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  (as  amended  try  this  Act  as  of  January  1, 
1990,  but  excluding  any  such  benefits  with 
respect  to  covered  outpatient  drugs)  which 
were  not  covered  under  such  part  as  such 
part  was  in  effect  before  the  date  of  the  en- 
actment of  this  Act, 

to  be  used  by  employers  who  exercise  Oie 
option  under  subparagraph  (A)(i)  in  deter- 
mining the  minimum  amount  of  additional 
benefits  or  refunds  to  be  provided  under  sub- 
sections (a)(1)  and  (a)(2),  respectively;  and 

"(ii)  publish  guidelines  to  be  used  by  em- 
ployers who  exercise  the  option  under  sulr- 
paragraph  (A)(ii)  in  determining  the  mini- 
mum amount  of  additional  l>enefits  or  re- 
funds to  be  provided  under  subsections 
(a)(1)  and  (a)(2).  respectively. 
The  Secretary  shall  publish,  before  the  begin- 
ning of  1989  with  respect  to  part  A  benefits 
and  before  Oie  beginning  of  1990  with  re- 
spect to  part  B  benefits,  guidelines". 

(b)  Inclusion  of  Provisions  Repeaung  Au- 
thority TO  Administer  Proficiency  Examina- 
TiONS.—The  Medicare  Catastrophic  Coverage 
Act  of  1988  is  amended  by  inserting  after 
section  429  the  following  new  section  (and 
by  inserting  a  corresponding  item  in  the 
table  of  contents  of  such  Act): 

"SEC.  439.  REPEAL  OF  AITHORITV  TO  ADMINISTER 
PROFICIENCY  EXAMINATIONS 

"(a)  Repeal.— Section  1123  of  the  Social 
Security  Act  (42  U.S.C.  1320a-2)  is  repealed. 

"(b)  Effect  of  Repeal.— Nothing  in  the 
amendment  made  by  subsection  (a)  shall  be 
construed  as  affecting  the  qualification  of 
any  individual  who  has  been  determined 
under  Uie  program  establistied  under  section 
1123  of  the  Social  Security  Act  to  be  quali- 
fied to  perform  the  duties  and  functions  of  a 
health  care  specialty,  to  perform  such  duties 
and  functions. ". 

(c)  Continuation  of  Cost  Pass-Through 
FOR  Certified  Registered  Nurse  Anesthe- 
tists.—Section  9320  of  Uie  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended— 

(A)  in  subsection  (i),  by  striking  "The 
amendments"  and  inserting  "Except  as  pro- 
vided in  subsection  (k),  the  amendments", 
and 

(B)  by  adding  at  the  end  the  foUovnng  new 
subsection: 

"(k)  Authorization  of  Continuation  of 
Pass-Through.— 

"(1)  Subject  to  paragraph  12),  Oie  amend- 
ments made  by  this  section  shall  not  apply 
during  1989,  1990,  and  1991  to  a  hospital  lo- 
cated in  a  rural  area  (as  defined  for  pur- 
poses of  section  1886(d)  of  the  Social  Securi- 
ty Act)  if  the  hospital  establisfies.  before 
April  1,  1989,  to  the  satisfaction  of  the  Secre- 
tary of  Health  and  Human  Services  that— 

"(A)  as  of  January  1,  1988,  Uie  hospital 
employed  or  contracted  with  a  certified  reg- 
istered nurse  anesthetist  (but  not  more  than 
one  full-time  equivalent  certified  registered 
nvTse  anesthetist), 

"(B>  in  1987  the  hospital  had  a  volume  of 
surgical  procedures  (including  inpatient 
and  outpatient  procedures)  requiring  anes- 
thesia services  that  did  not  exceed  2S0  (or 
sux:h  higher  number  as  the  Secretary  deter- 
mines to  be  appropriate),  and 

"(C)  each  certified  registered  nurse  anethe- 
tist  employed  by,  or  under  contract  urith,  the 
hospital  has  agreed  not  to  bill  under  part  B 
of  title  XVIII  of  such  Act  for  professional 
services  furnished  by  the  anesthetist  at  the 
hosjtitoL 


"(2)  Paragraph  (1)  shall  not  apply  in  1990 
or  1991  to  a  liospital  unless  Uie  hospital  es- 
tablishes, before  the  t>eginning  of  each  re- 
spective year,  that  the  hospital  has  had  a 
volume  of  surgical  procedures  (including  in- 
patient and  outpatient  procedures)  requir- 
ing anesUiesia  services  in  the  previous  year 
that  did  not  exceed  250  (or  such  higiier 
number  as  Uie  Secretary  determines  to  be 
appropriate). 

"(3)  Ttie  Secretary  shall  implement  this 
subsection  in  such  a  manner  as  to  maintain 
budget  neutrality  consistent  with  section 
1833(l)(3)  of  the  Social  Security  Act ". 

(d)  Miscellaneous  Technical  Corrections 
to  Various  Provisions  in  the  Medicare  Cat- 
astrophic Coverage  Act  of  1988 
("MCCA").- 

(1)  Abbreviations  used.— In  this  subsec- 
tion: 

(A)  The  term  "MCCA"  refers  to  the  Medi- 
care Catastrophic  Coverage  Act  of  1988 
(Public  Law  100-360). 

(B)  The  term  "OBRA  "  refers  to  the  Omni- 
bus Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203). 

(2)  Section  103.— The  second  sentence  of 
section  1818(d)(1)  of  Uie  Social  Security  Act, 
as  amended  by  section  103  of  MCCA,  is 
amended  by  striking  "entire". 

(3)  Section  104.— Section  104  of  MCCA  is 
amended— 

(A)  in  subsection  (a)(1),  by  striking  "para- 
graphs (2)  and  (3)"  and  inserting  "para- 
graph (2)  and  subsection  (b)"; 

(B)  in  subsection  (b)(1)— 

(i)  by  striking  "(1)  the  amendment  made 
to  section  1813(a)(1)  of  such  Act"  and  insert- 
ing "(IXAt  section  1813(a)(1)  of  such  Act  (as 
amended  by  this  subtitle)",  and 

(ii)  by  adding  at  Uie  end  the  foUovnng  new 
subparagraph: 

"(B)  if  that  individual  begins  a  period  of 
hospitalization  (as  defined  in  such  section) 
during  1989  or  1990  after  Uie  end  of  that 
spell  of  illness,  the  first  period  of  hospitali- 
zation during  1989  or  1990  that  l>egins  after 
that  speU  of  illness  shall  be  considered  to  be 
(for  purposes  of  such  section)  the  first 
period  of  hospitalization  that  begins  during 
that  year;  and"; 

(C)  in  subsections  (c)(1)  and  (c)(2),  by 
striking  "by  medicare  t)eneficiaries "  and  in- 
serting 'by  (or  on  behalf  of)  medicare  benefi- 
ciaries"; 

(D)  in  subsection  (c)(2),  by  striking  "cost 
reporting  periods  l>eginning  on  or  after  Oc- 
tober 1,  1988"  and  inserting  "portions  of 
cost  reporting  periods  occurring  on  or  after 
January  1,  1989"; 

(E)  in  subsection  (c)(2),  by  inserting  before 
the  period  at  the  end  the  foUowing:  ",  vrith- 
out  regard  to  whether  such  a  hospital  is 
paid  on  the  basis  descril>ed  in  subparagraph 
(A)  or  (B)  of  section  1886(b)(1)  of  such  Act"; 

(F)  in  subsection  (d)(S),  by  striking  "each 
place  it  appears";  and 

(G)  by  adding  at  the  end  of  subsection  (d) 
the  foUowing  new  paragraph: 

"(7)  Section  1833(b)  (42  U.S.C.  13951(b))  is 
amended  by  adding  at  the  end  the  foUowing 
new  sentence-  'The  deductible  under  Uie  pre- 
vious sentence  for  blood  or  blood  cells  fur- 
nished an  individual  in  a  year  shall  be  re- 
duced to  the  extent  that  a  deductible  has 
been  imposed  under  section  1813(a)(2)  to 
blood  or  blood  cells  furnished  Uie  individual 
in  the  year. '. ". 

(4)  Section  201.— Section  201(a)(1)(A)  of 
MCCA  is  amended  by  striking  "subsection" 
and  inserting  "subsections". 

(5)  Section  202.— (A)  Section  1842(o)(l)  of 
the  Social  Security  Act,  as  added  by  section 
202(c)(1)(C)  of  MCCA,  is  amended— 


(i)  in  sultparagraph  (A)(i),  by  striking 
"sul)paragraph  (D)(i)"  and  inserting  "para- 
graph (4)",  and 

(ii)  in  subparagrat^  (B)(ii),  by  inserting 
"an"  before  "eligible  organization". 

(B)  Section  1842(f)(3)  of  Uie  Social  Securi- 
ty Act,  as  added  by  section  202(e)(1)  of 
MCCA,  is  amended  by  inserting  ",  including 
claims  processing  functions"  after  "and  re- 
lated functions  ". 

(Ct  Section  1842(b)(3)(K)  of  the  Social  Se- 
curity Act,  as  added  by  section  202(e)(2)(B) 
of  MCCA,  is  amended  by  inserting  ",  includ- 
ing claims  processing  functions, "  after  "and 
for  related  functions". 

(D)  Section  1842(c)(l)(A)(ii)  of  the  Social 
Security  Act,  as  added  by  section 
202(e)(3)(A)(iii)  of  MCCA,  is  amended  by  in- 
serting ",  including  claims  processing  func- 
tions" after  "and  related  functions". 

(E)  Section  202(e)(3)(B)  of  MCCA  U 
amended  by  inserting  ",  including  claims 
processing  functions"  after  "and  related 
functions". 

(F)  Section  202(e)(3)(C)  of  MCCA  is 
amended  try  striking  "Section  1842(b)(2)" 
and  inse-.-ting  "Section  1842(b)(2)(A)". 

(G)  Section  1842(b)(2)(A)  of  Uie  Social  Se- 
curity Act,  as  amended  try  section 
202(e)(3)(C)  of  MCCA,  as  revised  by  the  pre- 
vious amendment,  is  amended  by  inserting 
",  including  claims  processing  functions" 
after  "and  related  functions". 

(H)  Section  202(e)(S)(AJ  of  MCCA  is 
amended  by— 

(i)  try  striking  "paragraph  (3)"  and  insert- 
ing "paragraph  (4)",  and 

(ii)  by  adding  "and"  after  the  semicolon  at 
the  end. 

(I)  Section  1847(b)(3)  of  the  Social  Securi- 
ty Act,  as  added  by  section  202(j)  of  MCCA, 
is  amended  try  striking  "the  contingency 
margin  (established  under  section  1841  A(d) 
for  the  foUowing  year)"  and  inserting  "the 
contingency  margin  required  for  the  foUow- 
ing year". 

(6)  Section  203.— (A)  Section  1861  of  the 
Social  Security  Act  is  amended  try  adding 
immediately  trefore  subsection  (jj),  as  added 
6v  section  203(b)  of  MCCA,  Uie  foUowing 
new  heading: 

"Home  Intravenous  Drug  Therapy 
Services". 

(B)  Section  203(c)(3)  of  MCCA  is  amended 
by  adding  at  the  end  the  foUowing  new  sen- 
tence: "Chapter  35  of  title  44,  United  States 
Code,  shall  not  apply  to  information  re- 
quired for  purposes  of  carrying  out  this 
paragraph. ". 

(7)  Section  20S.— Section  20S(e)(l)(A)  of 
MCCA  is  amended  by  redesignating  clause 
(iv)  as  clause  (Hi). 

(8)  Section  208.— The  second  sentence  of 
section  208(b)  of  MCCA  is  amended  by  strik- 
ing "shall  include  in  the  report"  and  insert- 
ing "shall  report,  not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act, ". 

(9)  Section  211.— (A)  Section  1839(g)  of  the 
Social  Security  Act,  as  added  by  section 
211(a)  of  MCCA.  is  amended— 

(i)  in  paragraph  (l)(B)(iii)(I),  by  striking 
"and" and  inserting  "over", 

(ii)  in  paragraph  (l)(B)(iii)<lI),  by  insert- 
ing "premium"  after  "supplemental",  and 

(Hi)  in  paragraph  (7)(A)(ii),  by  inserting 
"each"  Irefore  "such  year, ". 

(B)  Section  1839(f)  of  the  Social  Security 
Act,  as  amended  by  section  211(b)  of  MCCA. 
is  amended  by  striking  "for  that  January 
below  the  amount  of  benefits  payable  for 
that  individual  for  that  December"  and  in- 
serting    "for    that    December    t>elow     the 
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amount  of  benefits  payable  for  that  individ- 
ual for  that  November". 

110)  Section  212.— fA)  Section  1841AfaJfJJ 
of  the  Social  Security  Act,  as  amended  by 
section  212la>  of  MCCA,  is  amended  by 
striking  "1841(11"  and  inserting  "1840(i)". 

(BJ  Section  1840(i)  of  the  Social  Security 
Act,  as  added  by  section  212(b>(ll  of  MCCA. 
is  amended  by  striking  "Supplemental"  and 
inserting  "Supplementary". 

111)  Section  213.— Section  213  of  MCCA  is 
amended  by  striking  "(a)  In  General.—". 

(12)  Section  221.— Section  221lgK2t  of 
MCCA  is  amended  by  striking  "subsection 
Ic)"  and  inserting  "subsection  (d>". 

(13/  Section  222.— Section  222  of  MCCA  is 
amended— 

(A)  in  paragraph  (1),  by  striking  "sections 
1833(aJ(lJ(AJ  and  1876"  and  inserting  "sec- 
tion 1876",  and 

(Bt  in  paragraph  (2),  by  inserting  "and  or- 
ganisations paid  under  section 
1833la)ll)(A)  of  such  Act"  after  "organiza- 
tions". 

( 14 f  Section  301.— Section  301  of  MCCA  is 
amended— 

(A)  in  subsection  (b)(1).  by  striking 
"clause  diJ"  and  inserting  "subparagraph 
(B)" and  by  adding  "and"  at  the  end; 

(B)  by  striking  paragraph  (2)  of  subsection 
(b)  and  by  redesignating  paragraph  (3)  of 
such  subsection  as  paragraph  (2); 

(C)  in  subsection  fb)(2),  as  so  redesignat- 
ed, by  striking  "by  adding  at  the  end  the  fol- 
lowing new  clause"  and  inserting  "by  strik- 
ing subparagraph  (B)  and  inserting  the  fol- 
lowing": 

(D)  in  the  matter  inserted  by  subsection 
(b)(2),  as  so  redesignated  and  amended— 

(i)  by  redesignating  subclauses  (I)  through 

(IV)  of  clause  (ii)  and  subclauses  (I)  through 

(V)  of  clause  (Hi)  as  clauses  (i)  through  (iv) 
of  subparagraph  (BJ  and  clauses  (i)  through 
(v)  of  subparagraph  (C),  respectively; 

(ii)  in  subparagraph  (B),  as  so  redesignat- 
ed, by  striking  "in  clause  (Hi)"  and  insert- 
ing "in  subparagraph  (C)  ", 

(Hi)  in  subparagraph  (C).  as  so  redesignat- 
ed, by  striking  "under  clause  (ii)"  and  in- 
serting "under subparagraph  (B)"; 

(E)  in  subsection  (c)— 

(i)  by  adding  "and"  at  the  end  of  para- 
graph (1), 

(ii)  by  striking  ":  and"  at  the  end  of  para- 
graph (2),  and  inserting  a  period,  and 

(Hi)  by  striking  paragraph  (3): 

(F)  in  subsection  (d)(2),  in  the  subpara- 
graph (C)  amended  by  such  paragraph,  by 
inserting  "section"  before  "1833(b)"; 

(G)  in  subsection  (d)— 

(i)  by  redesignating  paragraphs  (1) 
through  (3)  as  paragraphs  (2)  through  (4), 
respectively,  and 

(ii)  by  inserting  before  paragraph  (2),  as 
so  redesignated,  the  following  new  para- 
graph: 

"(1)  in  paragraph  (3).  by  inserting  ',  with- 
out regard  to  whether  the  costs  incurred 
were  for  items  and  services  for  which  medi- 
cal assistance  is  otherwise  available  under 
the  plan'  after  'qualified  medicare  benefici- 
ary' the  first  place  it  appears:": 

(H)  in  subsection  (e)(1)— 

(i)  by  inserting  "(A)"  before  "Section",  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Subsection  (h)(1)  of  such  section  is 
further  amended  by  inserting  '(A)'  after  'in- 
clude' and  by  inserting  before  the  period  at 
the  end  the  following:  ',  or  (B)  gualified 
medicare  beneficiaries  (as  defined  in  section 
190S(p)(l))'."; 

(I)  in  subsection  (e)(2)— 

(i)  in  subparagraph  (C).  by  striking  "and" 
at  the  end  and  by  redesignating  such  sub- 
paragraph a*  subparagraph  (D); 


(ii)  in  subparagraph  (D).  by  striking  the 
period  at  the  end  and  inserting  ".  and"  and 
by  redesignating  such  subparagraph  as  sub- 
paragraph (E);  and 

(Hi)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  in  subsection  (a),  by  striking  para- 
graph (15):": 

(J)  in  paragraph  (S)(B)  of  the  matter 
added  by  subsection  (g)(2)— 

(i)  by  striking  "paragraph  (2)(A)"  and  in- 
serting "paragraph  (2)",  and 

(ii)  by  striking  "clause  (ii)"  and  inserting 
"subparagraph  (B)";  and 

(K)  in  subsection  (h)(2),  by  inserting  "first 
calendar  quarter  beginning  after  the  close  of 
the"  after  "additional  requirements  before 
the  first  day  of  the". 

(15)  Section  302.— (A)  Section  302(a)(2)(B) 
of  MCCA  is  amended— 

(i)  in  clause  (i),  by  striking  "not  more" 
and  inserting  "(not  more",  and 

(ii)  in  clause  (Hi),  by  striking  "clause" 
and  inserting  "clauses". 

(B)  Section  1902(l)(2)(A)  of  the  Social  Se- 
curity Act,  as  added  by  section 
302(a)(2)(B)(iii)  of  MCCA,  is  amended— 

(i)  in  clause  (ii)— 

(I)  by  striking  "Subject  to  clause  (Hi),  the" 
and  inserting  "The". 

(II)  in  subclause  (I),  by  inserting  "or.  if 
greater,  the  percentage  provided  under 
clause  (Hi), "  after  "75  percent, ";  and 

(ii)  in  clause  (Hi),  by  striking  "(H)"  each 
place  it  appears  and  inserting  "(H)(1)". 

(C)  Section  1923(a)(2)  of  the  Social  Securi- 
ty Act  is  amended  by  indenting  the  subpara- 
graph (C)  added  by  section  302(b)(2)  of 
MCCA  2  ems. 

(16)  Section  303.— (A)  Section  1924  of  the 
Social  Security  Act,  as  inserted  by  section 
303(a)(1)(B)  of  MCCA,  is  amended— 

(i)  in  the  last  sentence  of  subsection 
(c)(1)(B),  by  striking  "has  a  right  to  a  fair 
hearing"  and  aU  that  follows  through  "needs 
allowance"  and  inserting  "will  have  a  right 
to  a  fair  hearing  under  subsection  (e)(2)": 

(ii)  in  subsection  (c)(2)(B),  by  striking  "re- 
sources shall  not"  and  all  that  follows 
through  "does  not  exceed"  and  inserting  "re- 
sources shall  be  considered  to  be  available  to 
an  institutionalized  spouse,  but  only  to  the 
extent  that  the  amount  of  such  resources  ex- 
ceeds"; 

(Hi)  in  subsection  (d)(3)(A)(i).  by  striking 
"nonfarm"; 

(iv)  in  subsection  (d)(4),  by  striking  "sub- 
paragraph (C)"  and  inserting  "subpara- 
graph (B)"; 

(v)  in  the  first  sentence  of  subsection 
(e)(2)(A).  by  inserting  before  the  period  at 
the  end  the  foUovnng:  "if  an  application  for 
benefits  under  this  title  has  been  made  on 
behalf  of  the  institutionalized  spouse"; 

(vi)  in  subsection  (f)(1)— 

(I)  by  striking  "to  the  community  spouse 
(or  to  another  for  the  sole  benefit  of  the  com- 
munity spouse)",  and 

(II)  by  striking  "pacticable"  and  inserting 
"practicable";  and 

(vH)  in  subsection  <f)(3),  by  striking 
"spouse  of  a  family  member"  and  inserting 
"spouse  or  a  family  member". 

(B)  Section  1917(c)  of  the  Social  Se:  urity 
Act,  as  amended  by  section  303(b)  of  MCCA, 
is  amended— 

(i)  in  paragraph  (D— 

(I)  by  inserting  "for  nursing  facility  serv- 
ices and  for  a  level  of  care  in  a  medical  in- 
stitution equivalent  to  that  of  nursing  facil- 
ity services  and  for  services  under  section 
191S(c)"  after  "period  of  ineligibility"  the 
first  place  it  appears, 

(II)  by  inserting  "or  after"  after  "during". 


(Ill)  by  striking  "the  individual's  applica- 
tion for  medical  assistance  under  the  Stale 
plan"  and  inserting  "the  date  the  individual 
becomes  an  institutionalized  individual  (if 
the  individual  is  entitled  to  medical  assist- 
ance under  the  State  plan  on  such  date)  or, 
if  the  indiinducU  is  not  so  entitled,  the  date 
the  individual  applies  for  such  assistance 
while  an  institutionalized  individual", 

(ii)  in  paragraph  (2)(A)(ii).  by  inserting 
"(I)"  after  "who"  and  by  inserting  "(II)" 
after  "or"  the  first  place  it  appears: 

(Hi)  in  paragraph  (2)(A)(iii),  by  striking 
"of  the  individual's  admission  to  the  medi- 
cal institution  or  nursing  facility"  and  in- 
serting "the  individual  becomes  an  institu- 
tionalized individual"; 

(iv)  in  paragraph  (2)(A)(iv),  by  striking 
"of  such  individual's  admission  to  the  medi- 
cal institution  or  nursing  facility"  and  in- 
serting "the  individual  becomes  an  institu- 
tionalized individual": 

(v)  in  paragraph  (2)(B)— 

(I)  by  inserting  "(i)"  after  "transferred", 
and 

(II)  by  striking  "or  the  individual's  child 
who  is  blind  or  permanently  and  totally  dis- 
abled" and  inserting  ",  (ii)  to  the  individ- 
ual's child  described  in  subparagraph 
(A)(ii)(II).  or  (Hi)  to  (or  to  another  for  the 
sole  benefit  of)  the  individual's  spouse  if 
such  spouse  does  not  transfer  such  resources 
to  another  person  other  than  the  spouse  for 
less  than  fair  market  value"; 

(vi)  in  paragraph  (3),  by  striking  "in  a 
medical  institution  or  nursing  facility"  and 
inserting  "in  a  nursing  facility,  who  is  an 
inpatient  in  a  medical  institution  and  with 
respect  to  whom  payment  is  made  based  on 
a  level  of  care  provided  in  a  nursing  facility, 
or  who  is  described  in  section 
1902(a)(10)(A)(ii)(VI)":  and 

(V)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  In  this  subsection,  the  term  'resources' 
has  the  meaning  given  such  term  in  section 
1613,  without  regard  to  the  exclusion  de- 
scribed in  subsection  (a)(1)  thereof. ". 

(C)  Section  1902(r)(2)(A)  of  the  Social  Se- 
curity Act,  as  added  by  section  303(e)(5)(C) 
of  MCCA.  is  amended  by  striking  "or  under 
subsection  (ft"  and  inserting  "or  (f)  or 
under  section  1905(p)". 

(D)  Section  303  of  MCCA  is  amended— 

(i)  in  paragraph  (2)(B).  by  inserting  before 
the  period  at  the  end  the  following:  ".  except 
that  such  section  shall  not  apply  toith  re- 
spect to  inter-spousal  transfers  occurring 
before  October  1,  1989"; 

(ii)  in  paragraph  (2)(C),  by  inserting 
before  the  period  at  the  end  the  following:  ", 
and  the  laws  and  policies  established  by  the 
State  as  of  June  30,  1988,  or  provided  for 
before  July  1,  1988,  shaU  continue  to  apply 
through  September  30.  1989,  (and  may,  at  a 
State's  option  continue  after  such  date)  to 
inter-spousal  transfers  occurring  before  Oc- 
tober 1,  1989";  and 

(Hi)  in  paragraph  (5),  by  striking  "other 
than  subsection  (e)"  and  inserting  "other 
than  paragraphs  (1)  and  (5)  of  subsection 
(e)". 

(17)  Section  411(a).— Section  1842(n)(l)(A) 
of  the  Social  Security  Act,  as  clarified  by 
section  411(a)(3)(C)  of  MCCA,  U  amended 
by  striking  "the  the  supplier's"  and  insert- 
ing "the  supplier's". 

(18)  Section  411(b).— (A)  Subclauses  (IW 
and  (IV)  of  section  1886(b)(3)(B)(i)  of  the 
Social  Security  Act,  as  amended  by  section 
411(b)(1)(A)  of  MCCA,  are  amended  by  strik- 
ing "for  for  hospitals"  and  inserting  "for 
hospitals". 
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(B)  Section  411(b)(1)(E)  of  MCCA  is 
amended  by  designating  subparagraph  (E) 
as  clause  (ii)  and  by  inserting  immediately 
before  such  subparagraph  the  following: 

"(E)(i)  Section  1886(d)(3)(A)(i)  of  the 
Social  Security  Act,  as  amended  by  section 
4002(c)(l)(B)(i)  of  OBRA,  is  amended  by 
striking  'occuring'  and  inserting  'occur- 
ring'.". 

(C)  Section  411(b)(4)  of  MCCA  U  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  Section  4005(b)(3)(B)  of  OBRA  is 
amended  by  striking  'on '  after  '(B) '. ". 

(D)  Section  411(b)(6)(C)  of  MCCA  is 
amended— 

(i)  in  clause  (ix)(I),  by  striking  "payors" 
and  inserting  "payers  ", 

(ii)  in  clause  (ixXIII),  by  striking  "and" 
before  "other  persons",  and 

(Hi)  in  clause  (x)(II).  by  striking  "oper- 
ation" and  inserting  "operations". 

(E)  Section  411(b)(8)(A)(i)  of  MCCA  is 
amended,  in  paragraph  (l)(A)(ii)  of  the 
amendment  inserted  by  such  section,  by  in- 
serting "the"  immediately  before  "previous". 

(19)  Section  411(c).— Section  411(c)  of 
MCCA  is  amended— 

(A)  in  paragraph  (2).  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Section  1866(a)(1)  of  the  Social  Secu- 
rity Act,  as  amended  by  section  4012(a)  of 
OBRA,  is  amended— 

"(i)  by  striking  'and'  at  the  end  of  sub- 
paragraph (M),  and 

"(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (N)  and  inserting  ',  and'.": 

(B)  in  paragraph  (4)— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(ii)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C),  and 

(Hi)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  in  subparagraph  (B)(i),  by  inserting 
'of  such  subparagraph'  after  '(v)(I)',  and": 
and 

(C)  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  Section  4015.— Section  4015(a)  of 
OBRA  is  amended— 

"(A)  in  the  first  sentence  of  paragraph  (7) 
by  striking  'the  the'  and  inserting  'the',  and 

"(B)  in  paragraph  (10),  by  striking  'affect' 
and  inserting  'effect'.". 

(20)  l^ECTiON  411(d).— (A)  Section 
411(d)(2)(A)  of  MCCA  M  amended  by  strik- 
ing "by  inserting"  and  all  that  follows  and 
inserting  the  following:  "to  read  as  follows: 
'The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  this  paragraph  in 
the  same  manner  as  such  provisions  apply 
to  a  penalty  or  proceeding  under  section 
1128A. '. ". 

(B)  Section  411(d)(4)(A)  of  MCCA  U 
amended— 

(i)  in  clause  (i)— 

(I)  by  striking  "accreditation"  the  first 
place  it  appears  and  inserting  "certifica- 
tion", and 

(II)  by  striking  "accreditation  survey  con- 
ducted  by  a  State  agency  or"  and  inserting 
"certification  survey  conducted  by  a  State 
agency  or  accreditation  survey  conducted  by 
a";  and 

(ii)  in  clause  (ii),  amend  subclause  (II)  to 
read  as  follows: 

"(II)  by  striking  'pursuant  to  an  agree- 
ment with  the  Secretary  under  section  1864' 
and  inserting  'utilized  by  the  Secretary 
under  section  1865'.". 

(C)  Section  411(d)(4)(A)(ii)(I)  of  MCCA  U 
amended  by  striking  "such". 


(D)  The  subsection  inserted  by  section 
411(d)(4)(B)(ii)  of  MCCA  is  amended  by 
striking  "agency"  and  inserting  "agency)". 

(21)  Section  411(f).— (A)  Section  1842(i)(3) 
of  the  Social  Security  Act,  as  redesignated  by 
section  4042(b)(l)(C)(iii)  of  OBRA  as 
amended  by  section  411(f)(2)(C)  of  MCCA,  is 
amended  by  striking  "paragraph  (3)"  and 
inserting  "subsection  (b)(3)". 

(B)  Section  411(f)(2)(F)(i)  of  MCCA  is 
amended,  in  the  matter  inserted  by  such  sec- 
tion— 

(i)  by  striking  "139u(bJ(4)(A)"  and  insert- 
ing "139Su(b)(4)(A)",  and 

(ii)  by  striking  the  closing  single  quota- 
tion mark  and  the  period  that  follows  it 

(C)  Section  411(f)(8)(D)  of  MCCA  is 
amended  by  redesignating  clauses  (ii) 
through  (v)  as  clauses  (Hi)  through  (vi),  re- 
spectively, and  by  inserting  after  clause  (i) 
the  foUovDing  new  clause: 

"(ii)  in  paragraph  (4)(C),  by  striking  'Ra- 
diologist' and  inserting  'For  radiologist', 
and  by  striking  '1842(b)(4)(E)(H)'  and  in- 
serting '1842(i)(3)';". 

(D)  Section  411(f)(9)(B)  of  MCCA  is 
amended  by  inserting  "and  inserting  '(or 
other  applicable  limit)'  "  before  the  semi- 
colon at  the  end. 

(E)  Section  411(f)(10)(A)(iH)  of  MCCA  is 
amended  by  striking  "physician"  and  insert- 
ing "individual". 

(F)  Section  411(f)(10)(C)(i)  of  MCCA  is 
amended— 

(i)  by  striking  "and"  at  the  end  of  sub- 
clause (V). 

(ii)  by  striking  the  period  at  the  end  of 
subclause  (VI)  and  inserting  ".  and",  and 

(Hi)  by  adding  at  the  end  the  following 
new  subclause: 

"(VII)  in  subsection  (d)(2),  by  striking 
'continued'  and  inserting  'continues'. ". 

(G)  Subclause  (II)  of  section 
411(f)(10)(C)(i)  of  MCCA  U  amended  to  read 
as  follows: 

"(II)  by  striking  'physician'  and  'a  physi- 
cian' each  place  either  appears  (other  than 
the  third  place  either  appears  in  subsection 
(a)(4))  and  inserting  'individual'  and  'an  in- 
dividual', respectively;". 

(H)  Section  411(f)(10)(C)(i)(IV)  of  MCCA 
is  amended- 

(i)  by  striking  "paragraph  (1)(A)"  and  in- 
serting "subsection  (a)(1)(A)",  and 

(ii)  by  striking  the  comma  after  "Loan 
Program". 

(22)  Section  411(g).— (A)  Section 
411(g)(1)(B)  of  MCCA  is  amended- 

(i)  by  amending  clause  (xi)  to  read  as  fol- 
lows: 

"(xi)  in  paragraphs  (8)(B)  and  (9)(B),  by 
striking  '(as  defined  in  section 
1886(d)(2)(D))'  and  inserting  '(as  defined  by 
the  Secretary)'  and,  in  clause  (i)  of  such 
paragraphs,  by  striking  the  comma  after 
■  199 1':"  and 

(ii)  by  amending  clause  (xv)  to  read  as  fol- 
lows: 

"(XV)  in  paragraph  (12),  by  striking  'for 
each  region  (as  defined  in  section 
1886(d)(2)(D))'  and  inserting  'for  one  or 
more  entire  regions  defined  for  purposes  of 
paragraphs  (8)(B)  and  (9)(B)';  and". 

(B)  Section  1833(i)(6)  of  the  Social  Securi- 
ty Act,  as  added  by  section  4063(e)(1)  of 
OBRA  as  amended  by  section  411(g)(2)(E)  of 
MCCA,  is  amended  by  striking  "other  than" 
and  irtserting  "including". 

(C)  Section  411(g)(3)(G)(i)(I)  of  MCCA  is 
amended  by  striking  "and  'certification'  " 
and  by  striking  "and  'approval',  respective- 
ly". 

(D)  Section  411(g)(4)(C)(i)  of  MCCA  U 
amended  striking  the  comma  after  "1988" 
the  first  place  it  appears. 


(23)  SECTION  411(h).— (A)  Section 
411(h)(3)(B)  of  MCCA  is  amended  by  redes- 
ignating clauses  (i)  and  (ii)  a*  clauses  (ii) 
and  (Hi),  respectively,  and  by  inserting 
before  clause  (ii),  as  so  redesignated,  the  fol- 
lowing new  clause: 

"(i)  by  striking  '1395'  and  inserting 
'139SI',". 

(B)  Section  1861(s)(2)fK)(i)(I)  of  the 
Social  Security  Act,  as  designated  by  the 
amendment  made  by  section  411(h)(6)  of 
MCCA,  is  amended  by  striking  "intermedi- 
ate care  facility  (as  defined  in  section 
1905(c))"  and  inserting  "nursing  facility  (as 
defined  in  section  1919(a))". 

(24)  Section  411(i).—(A)  Section 
411(i)(l)(E)  of  MCCA  is  amended  by  striking 
the  comma  after  "1988". 

(B)  The  paragraph  (26)  inserted  by  section 
411(i)(4)(C)(vi)  of  MCCA  is  amended— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(ii)  by  adding  "and"  at  the  end  of  clause 
(i)  of  subparagraph  (B),  and 

(Hi)  by  reaesignating  clause  (Hi)  of  sub- 
paragraph (B)  as  subparagraph  (C)  and  by 
moving  the  indentation  of  such  subpara- 
graph 2  ems  to  the  left 

(C)  Section  411(i)(4)  of  MCCA  is  amend- 
ed— 

(i)  in  subparagraph  (D)(i)(I),  by  striking 
",  1842(})(2).  or  1867(d)"  and  inserting  "or 
1842(j)(2)".  and 

(ii)  in  subparagraph  (D)(ii)— 

(I)  by  inserting  "and"  at  the  end  of  sub- 
clause (III), 

(II)  by  striking  subclause  (IV),  and 

(III)  by  redesignating  subclause  (V)  as 
subclause  (IV). 

(25)  Section  411(i).—(A)  Section  411(j)(3) 
of  MCCA  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Section  4094(e)  of  OBRA  U  amended 
by  striking  'feasability'  and  inserting  'feasi- 
bUity'. ". 

(B)  Section  411(})(4)(C)  of  MCCA  is 
amended  by  striking  "before  'paragraph  (2)' 

(26)  Section  411  (k).— (A)  Section 
411(k)(6)(A)(vi)(IV)  of  MCCA  U  amended  by 
striking  "the  election  made  by  a  State 
under"  and  inserting  "whether  the  hospital 
is  described  in  subparagraph  (A)  or  (B)  or'. 

(B)  Section  411(k)(6)(A)(vii)(II)  of  MCCA 
is  amended  by  inserting  "the  first  place  it 
appears"  before  the  comma. 

(C)  The  paragraph  added  by  section 
411(k)(6)(A)(vii)(III)  of  MCCA  U  amended 
try  striking  "Statewide"  and  inserting 
"statewide". 

(D)  Section  1923(b)(3)(B)(i)  of  the  Social 
Security  Act,  as  redesignated  by  section 
411(k)(6)(B)(i)  of  MCCA  and  as  amended  by 
section  411(k)(6)(A)(v)  of  MCCA,  is  amended 
by  inserting  "of  subparagraph  (A)"  after 
"clause  (i)(II)". 

(E)  Section  1923(c)  of  the  Social  Security 
Act,  as  designated  by  section  411(k)(6)(B)(i) 
of  MCCA,  by  striking  "subsection  (c)"  and 
inserting  "this  subsection". 

(F)  Section  411(k)(6)(B)(vi)  of  MCCA  U 
amended  by  striking  "(c)"  and  inserting 
"(d)". 

(G)  Section  411(k)(9)  of  MCCA  is  amended 
by  striking  "(A)"  immediately  after  ".—". 

(H)  Section  411(k)(10)(B)(ii)(II)  of  MCCA 
is  amended  by  striking  "1128(a)"  and 
"1320a-7(a)"  and  inserting  "1128A(a)"  and 
"1320a-7a(a)",  respectively. 

(I)  Section  1128A(l)  of  the  Social  Security 
Act,  as  added  by  section  4118(e)(1)(B)  of 
OBRA  and  as  amended  by  section 
411(k)(10)(B)(ii)(III)  of  MCCA,  U  amended 
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by  inserting  "for  penalties,  assessments,  and 
an  exclvsion"  after  "liable". 

(JJ  Section  41We}(10HC>  of  OBRA,  as 
added  by  section  41Uk}<10)(D)  of  MCCA,  is 
amended  by  inserting  "of  subsection  fiJ" 
after  "at  the  end". 

IK)  Section  411(k)(10HD)  of  MCCA  is 
amended— 

(i)  in  the  paragraph  <6><B)  inserted  by 
such  section,  by  striking  "or  section 
1867(dJf2>".  and 

Hi)  in  subparagraphs  (A)  and  (B)  of  the 
paragraph  (11)  inserted  by  such  section  and 
in  the  paragraphs  (12)  and  (13)  inserted  by 
such  section,  by  striking  "lS42(j)(2).  or 
1867(d)(2)"  and  inserting  "or  1842(j)(2)". 

(L)  Section  411(kJ(16)(B)  of  MCCA  is 
amended— 

(i)  by  striking  "and"  at  the  end  of  clause 
(ii), 

(ii)  by  redesignating  clause  (iiiJ  as  clause 
<iv),  and 

(Hi)  by  inserting  after  clause  (ii)  the  fol- 
lowing new  clause: 

"(Hi)  in  clause  (Hi),  by  striking  the  period 
at  the  end  and  inserting  ';  or',  and". 

(M)  Section  411(k)(17)(A)(iv)  of  MCCA  U 
amended  by  iruerting  a  comma  immediately 
before  "(d)"  the  second  place  it  appears. 

(27)  Section  411(1).— (A)  Section 
411(l)(l)(A)  of  MCCA  is  amended  by  redesig- 
nating clauses  (iv)  through  (xi)  as  clauses 
(v)  through  (xii),  respectively,  and  by  insert- 
ing after  clause  (Hi)  the  following  new 
clause- 

"(iv)  in  subsection  (c)(1),  by  adding  at  the 
end  the  following  new  subparagraph: 

"  '(D)  Use  or  psychopharmacolooic 
DRvas.—Psychopharmacologic  drugs  may  be 
administered  only  on  the  orders  of  a  physi- 
cian and  only  as  part  of  a  plan  (included  in 
the  written  plan  of  care  described  in  para- 
graph (2))  designed  to  eliminate  or  modify 
the  symptoms  for  which  the  drugs  are  pre- 
scribed and  only  if,  at  least  annually,  an  in- 
dependent, external  consultant  reviews  the 
appropriateness  of  the  drug  plan  of  each 
resident  receiving  such  drugs. '. ". 

(B)  Section  411(1X1)  of  MCCA  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Section  4201(d)  of  OBRA,  as  amended 
by  subparagraph  (B),  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"  '(3)  Section  1883(f)  of  such  Act  (42  U.S.C. 
139Stt(f))  is  amended  by  striking  "section 
1861(i)(lS)" and  inserting  "section  1819".'. 

"  '(4)  The  third  sentence  of  section  1864(a) 
of  such  Act  (42  U.S.C.  1395aa(a))  is  amended 
by  striking  "1861  (j)"  and  inserting 
"1819(a)". 

"  '(S)  Section  1861(n)  of  such  Act  (42 
U.S.C.  139Sx(n))  is  amended  by  striking  "or 
(j)(l)  of  this  section"  and  inserting  "of  this 
section  or  section  1819(a)(1)". '. ". 

(C)  Section  411(l)(2)(A)  of  MCCA  U 
amended  by  inserting  a  comma  immediately 
after  "this  title"  and  immediately  after 
"titleXVni". 

(D)  Section  411(l)(2)(D)(i)  of  MCCA  is 
amended  by  striking  "care". 

(E)  Section  411(l)(3)(C)  of  MCCA  is 
amended  by  inserting  "(i)"  after  "(C)"  and 
by  adding  at  the  end  the  following  new 
clauses: 

"(ii)  Section  4211  of  OBRA  (101  Stat  1330- 
196)  is  amended  by  striking  the  following 
(and  the  immediately  preceding  quotation 
marks  and  period): 

"  '(c)  State  Requirsments  Relating  to 
NvRsmo  FiciUTY  Requirements.— Section 
1919  of  such  Act  is  further  amended  by 
€Ulding  at  the  end  the  following  new  subsec- 
tion:'. 


"(Hi)  Section  1919(c)(2)(B)(iii)(m)  of  the 
Social  Security  Act,  as  inserted  by  section 
4211(a)(3)  of  OBRA,  is  amended  by  striking 
'responsibile'  and  inserting  'responsible'. ". 

(F)  Section  411(l)(3)(H)(i)  of  MCCA  is 
amended  by  striking  "each  place  it  ap- 
pears". 

(G)  Section  411(U(3)(H)(Hi)  of  MCCA  U 
amended  by  inserting  "services"  immediate- 
ly after  "nursing  facility"  the  first  place  it 
appears. 

(H)  Section  411(l)(3)  of  MCCA  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph' 

"(J)  Section  4211(h)(2)(B)  of  OBRA  is 
amended  by  inserting  a  comma  before  'nurs- 
ing facility,  '  the  second  place  it  appears. ". 

(I)  Section  411(l)(5>  of  MCCA  U  amended 
by  redesignating  subparagraphs  (F)  and  (G) 
as  subparagraphs  (G)  and  (H>,  respectively, 
and  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  in  paragraph  (2)(B)(ii),  by  striking 
'practical' and  inserting  'practicable':". 

(J)  Section  411(l)(6)  of  MCCA  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(F)  Section  1910(b)(1)  of  the  Social  Secu- 
rity Act,  as  redesignated  by  section 
4212(e)(3)(C)  of  OBRA.  is  amended  by  in- 
serting 'or  section  1919' after  '1902(a)(28)'.". 

(K)  Section  411(l)(9)iB)(ii)  of  MCCA  U 
amended  by  striking  "(c)  as  subsection  (d)" 
and  inserting  "(b)  as  subsection  (c)". 

(L)  Section  411(1)  of  MCCA  U  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(11)  Section  4203.— Section  1819(h)(S>  of 
the  Social  Security  Act,  as  added  by  section 
4203(a)(2)  of  OBRA,  is  amended  by  striking 
'(Hi),  and  (iv)  of  paragraph  (2)(A)'  and  in- 
serting 'and  (Hi)  of  paragraph  (2)(B)'.". 

(28)  Section  41  l(n).— Section  411(n)  of 
MCCA  is  amended  by  redesignating  para- 
graph (3)  as  paragraph  (4)  and  by  inserting 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)  Section  9116.— Subsection  (d)  of  sec- 
tion 9116  of  OBRA  is  amended  to  read  as 
follows:— 

"  '(d)  Conforming  Amendment.— Section 
1923(a)(2)  of  the  Social  Security  Act,  as 
amended  by  section  4118(p)(9)  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

(E)  Section  1634(d)  of  thU  Act  (relat- 
ing to  individuals  who  lose  eligibility  for 
SSI  benefits  due  to  entitlement  to  early 
widow's  or  widotoer's  insurance  benefits 
under  section  202(e)  or  (f)  of  this  Act). "  '. ". 

(29)  Section  411(p).— Section  411  of  MCCA 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(p)  MiscELLANEOUs.—Section  2312(c)  of 
the  Deficit  Reduction  Act  of  1984.  as  amend- 
ed by  section  9320(a)  of  the  Omnibtis  Budget 
Reconciliation  Act  of  1986,  is  amended  by 
striking  'end'  and  inserting  'ends'. ". 

(30)  Section  428.— (A)  Subsection  (c)(1)  of 
section  1140  of  the  Social  Security  Act,  as 
added  by  section  428(a)  of  MCCA,  is  amend- 
ed to  read  as  follows: 

"(c)(1)  The  provisions  of  section  1128A 
(other  than  subsections  (a),  (b),  (f),  (h),  and 
(i))  shall  apply  to  civil  money  penalties 
under  subsection  (b)  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a).". 

(B)  Section  428(b)  of  MCCA  is  amended  by 
striking  "Medical"  and  inserting  "Medi- 
care". 

(e)  Extension  or  Pilot  Program.— The 
Secretary  of  Health  and  Human  Services 
shall  extend  through  December  31,  1989,  the 


pilot  test  program,  being  conducted  by 
States  under  the  Annual  Grant  Av)ard  Study 
established  by  the  Joint  State/Federal  Cash 
Management  Reform  Task  Force,  on  the 
same  terms  and  conditions  that  existed  as  of 
September  30.  1988. 

(f)  Miscellaneous  Corrections.— 

(1)  Section  1866  of  the  Social  Security  Act 
(42  U.S.C.  1395CC)  is  amended  by  striking 
subsection  (f). 

(2)  Section  1915(a)(2)  of  the  Social  Securi- 
ty Act,  as  amended  by  section  8(h)(2)  of 
Public  Law  100-93,  is  amended  by  striking 
"Restricta"  and  inserting  "restricts". 

(3)  Section  190S(o)  of  the  Social  Security 
Act  is  amended  by  moving  the  indentation 
of  paragraph  (3).  as  added  by  section 
943S(b)(2)  of  Public  Law  99-509.  2  ems  to  the 
left 

(4)  Section  1903(m)(2)(B)(i)(II)  of  the 
Social  Security  Act  is  amended  by  sfriking 
"1902(a)(13)(A)(ii)"  and  imerting 
"1902(a)(10)(D)". 

(5)  Effective  as  of  the  date  of  the  enact- 
ment of  Public  Law  95-292,  section  226(a)  of 
the  Social  Security  Act  (42  U.S.C.  426(a))  is 
amended  by  striking  "condition  specified  in 
paragraph  (1)"  and  inserting  "condition 
specified  ii  paragraph  (2)". 

(g)  Effective  Date.—(1)  The  amendments 
made  by  subsections  (a),  (b).  and  (d)  shall  be 
effective  as  if  included  in  the  enactment  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 

(2)  The  amendments  made  by  subsection 
(c)  and  subsection  (f)  (other  than  paragraph 
(5))  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act 

(h)  Quality  Control  Transition.— There 
shall  not  be  taken  into  account,  for  purposes 
of  section  1903(u)  of  the  Social  Security  Act 
payments  and  expenditures  for  medical  as- 
sistance which  are  made  on  or  after  January 
1.  1989.  and  before  July  1,  1989.  and  which 
are  attributable  to  medicare-cost  sharing  for 
qualified  medicare  beneficiaries  (as  defined 
in  section  1905(p)  of  such  Act). 

SEC.  tt».  EXTE.\SIO,S  OF  QlAUTr  CONTROL  PENAL- 
Ti'  moratorium. 

(a)  Moratorium  Extended.— Section  403  of 
the  Social  Security  Act  (as  amended  by  sec- 
tion 201(c)(2)  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(l)(l)  During  the  12-month  period  begin- 
ning on  July  1,  1988  (in  this  subsection  re- 
ferred to  as  the  'moratorium  period'),  the 
Secretary  shall  not  impose  any  reductions 
in  payments  to  States  pursuant  to  subsec- 
tion (i)  (or  prior  regulations),  or  pursuant 
to  any  comparable  provision  of  law  relating 
to  the  programs  under  this  part  in  Puerto 
Rico.  Guam,  the  Virgin  Islands.  American 
Samoa,  or  the  Northern  Mariana  Islands. 

"(2)  During  the  moratorium  period— 

"(A)  the  Secretary  and  the  States  shall  con- 
tinue to  operate  the  quality  control  systems 
in  effect  under  this  part  and  to  calculate 
the  error  rates  under  the  provisions  referred 
to  in  paragraph  (1).  including  the  process  of 
requesting  and  reviewing  waivers;  and 

"(B)  the  Departmental  Grant  Appeals 
Board  shall  noturithstanding  paragraph  (1), 
review  disallowances  for  fiscal  year  1981 
and  thereafter  and  hear  appeals  u>ith  respect 
thereto  (but  collection  of  disallowances 
owed  as  a  result  of  Departmental  Grant  Ap- 
peals Board  decisions  shall  not  occur). ". 

(b)  Conforming  Amendments.— (1)  Sub- 
paragraph (A)  of  section  12302(c)(1)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (P.L.  99-272)  is  amended  by 
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striking  "titles  tV-A  and"  and  inserting  in 
lieu  thereof  "title". 

(2)  Paragraph  (1)  of  section  12302(c)  of 
such  Act  is  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  July  1,  1988. 

TITLE  VU—FVSDING  PROVISIONS 

SEC.  7$l.  TEMPORARY  EXTENSION  OF  PROVISIONS 
RELATING  TO  COLLECTION  OF  NONTAX 
DEBTS  OWED  TO  FEDERAL  AGENCIES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 2653  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  striking  "before  July  1, 
1988"  and  inserting  "on  or  before  January 
10.  1994". 

(b)  Coordination  or  Disclosure  Provi- 
sions.— 

(1)  In  general.— Paragraph  (10)  of  section 
6103(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  disclosure  of  certain  informa- 
tion to  agencies  requesting  a  reduction 
under  section  6402(c)  or  6402(d))  is  amend- 
ed to  read  as  follows: 

"(10)  Disclosure  or  certain  information 
to  agencies  requesting  a  reduction  under 

section  S402(C)  or  S402(d).— 

"(A)  Return  information  from  internal 
REVENUE  SERVICE.— The  Secretary  may,  upon 
receiving  a  written  request  disclose  to  offi- 
cers and  employees  of  any  agency  seeking  a 
reduction  under  subsection  (c)  or  (d)  of  sec- 
tion 6402— 

"(i)  taxpayer  identity  information  with  re- 
spect to  the  taxpayer  against  whom  such  a 
reduction  was  made  or  not  made  and  urith 
respect  to  any  other  person  filing  a  joint 
return  with  such  taxpayer, 

"(ii)  the  fact  that  a  reduction  has  been 
made  or  has  not  been  made  under  such  sub- 
section toith  respect  to  such  taxpayer, 

"(Hi)  the  amount  of  such  reduction, 

"(iv)  whether  such  taxpayer  filed  a  joint 
return,  and 

"(V)  the  fact  that  a  payment  teas  made 
(and  the  amount  of  the  payment)  to  the 
spouse  of  the  taxpayer  on  the  basis  of  a  joint 
return. 

"(B)  Restriction  on  use  of  disclosed  in- 
FORMATION.— Any  officers  ahd  employees  of 
an  agency  receiving  return  iriformation 
under  subparagraph  (A)  shall  use  such  infor- 
mation only  for  the  purposes  of,  and  to  the 
extent  necessary  in,  establishing  appropri- 
ate agency  records,  locating  any  person  with 
respect  to  whom  a  reduction  under  subsec- 
tion (c)  or  (d)  of  section  6402  is  sought  for 
purposes  of  collecting  the  debt  with  respect 
to  which  the  reduction  is  sought  or  in  the 
defense  of  any  litigation  or  administrative 
procedure  ensuing  from  a  reduction  made 
under  subsection  (c)  or  (d)  of  section  6402. " 

(2)  Conforming  amendments.— 

(A)  Subsection  (I)  of  section  6103  of  such 
Code  is  amended  by  striking  paragraph  (11) 
and  by  redesignating  paragraph  (12)  as 
paragraph  (11). 

(B)  Paragraphs  (3)(A)  and  (4)  of  section 
6103(p)  of  such  Code  are  each  amended  by 
striking  "(10),  (11),  or  (12)"  each  place  it  ap- 
pears and  inserting  "(10),  or  (11)". 

(C)  Paragraph  (2)  of  section  7213(a)  of 
such  Code  is  amended  by  strUctng  "(9),  (10), 
or  (11)"  and  inserting  "(9),  or  (10)". 

(3)  ErrECTivE  dates.— 

(A)  In  general.— The  amendments  made  by 
this  subsection  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act 

(B)  Special  rule.— Nothing  in  section 
2653(c)  of  the  Deficit  Reduction  Act  of  1984 
sAoU  be  coTistrued  to  limit  the  application  of 
paragraph  (10)  of  section  6103(1)  of  the  In- 
ternal Revenue  Code  of  1986  (as  amended  by 
this  subsection). 


SEC  712.  UMITATION  ON  VSS  OF  REIMBVKSEMBNT 
ARRANCEMBNTS  TO  AVOID  2-PBRCBNT 
FLOOR 

(a)  General  Rule.— Section  62  of  the  Inter- 
nal Revenue  Code  of  1986  (defining  adjusted 
gross  income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Certain  Arrangements  Not  Treated 
AS  Reimbursement  AuRANGEMENTS.-For  pur- 
poses of  subsection  (a)(2)(A),  an  arrange- 
ment shall  in  no  event  be  treated  as  a  reim- 
bursement or  other  expense  allowance  ar- 
rangement if— 

"(1)  such  arrangement  does  not  require  the 
employee  to  substantiate  the  expenses  cov- 
ered by  the  arrangement  to  the  person  pro- 
viding the  reimbursement  or 

"(2)  such  arrangement  provides  the  em- 
ployee the  right  to  retain  any  amount  in 
excess  of  the  substantiated  expenses  covered 
under  the  arrangement 
The  substantiation  requirements  of  the  pre- 
ceding sentence  shall  not  apply  to  any  ex- 
pense to  the  extent  that  substantiation  is 
not  required  under  section  274(d)  for  such 
expense  by  reason  of  the  regulations  pre- 
scribed under  the  2nd  sentence  thereof. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1988. 

SEC.  793.  MODinCATIONS  TO  DEPENDENT  CARE 
CREDIT  AND  EXCLUSION  FOR  DEPEND- 
ENT CARE  ASSISTANCE. 

(a)  Reduction  in  Maximum  Age  of  Nonhan- 
dicapped  Qualifying  Individual.— Subsec- 
tions (b)(1)(A)  and  (e)(S)(B)  of  section  21  of 
the  Internal  Revenue  Code  of  1986  are  each 
amended  by  striking  "age  of  15  "  and  insert- 
ing "age  of  13". 

(b)  Limitation  on  Credit  Reduced  by 
Amount  of  Exclusion.— Subsection  (c)  of 
section  21  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  amount  determined  under  paragraph 
(1)  or  (2)  (whichever  is  applicable)  shall  be 
reduced  by  the  aggregate  amount  excludable 
from  gross  income  under  section  129  for  the 
taxable  year. " 

(c)  Requirement  of  Furnishing  Identify- 
ing Information  With  Respect  to  Service 
Provider.— 

(1)  Credit.— Subsection  (e)  of  section  21  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)    Identifying    information    required 

WITH     respect     to     SERVICE     PROVIDER.— No 

credit  shall  be  allowed  under  subsection  (a) 
for  any  amount  paid  to  any  person  unless— 

"(A)  the  name,  address,  and  taxpayer  iden- 
tification number  of  such  person  are  includ- 
ed on  the  return  claiming  the  credit  or 

"(B)  if  such  person  is  an  organization  de- 
scribed in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a),  the  name  and  ad- 
dress of  such  person  are  included  on  the 
return  claiming  the  credit 
In  the  case  of  a  failure  to  provide  the  infor- 
mation required  under  the  preceding  sen- 
tence, the  preceding  sentence  shall  not  apply 
if  it  is  shown  that  the  taxpayer  exercised 
due  diligence  in  attempting  to  provide  the 
information  so  required. " 

(2)  Exclusion.— Subsection  (e)  of  section 
129  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  foUovnng  new  paragraph: 

"(9)  Identifying  information  required 
with  respect  to  service  provider.— No 
amount  paid  or  incurred  by  an  employer  for 
dependent  care  assistance  provided  to  an 
employee  shall  be  excluded  from  the  gross 
income  of  such  employee  unless— 

"(A)  the  name,  address,  and  taxpayer  iden- 
tification number  of  the  person  performing 


the  services  are  included  on  the  return  to 
which  the  exclusion  relate*,  or 

"(B)  if  such  person  is  an  organization  de- 
scrH>ed  in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a),  the  name  and  ad- 
dress of  such  person  are  included  on  the 
return  to  which  the  exclusion  relates. 
In  the  case  of  a  failure  to  provide  the  infor- 
mation required  under  the  preceding  sen- 
tence, the  preceding  sentence  shall  not  apply 
if  it  is  shoum  that  tfie  taxpayer  exercised 
due  diligence  in  attempting  to  provide  the 
informaJtion  so  required. " 

(3)  Conforming  amendment.— Paragraph 
(2)  of  section  6109(a)  of  such  Code  is  amend- 
ed try  striking  "shall  furnish"  and  inserting 
"or  whose  identifying  number  is  required  to 
be  shown  on  a  return  of  another  person  shall 
furnish". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

SEC  7M  taxpayer  IDENTinCATION  NUMBER  RK- 
QUIRED  FOR  DEPENDENTS  WHO  HAVE 
ATTAINED  AGE  Z. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 6109(e)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  furnishing  number  for  cer- 
tain dependents)  is  amended  by  striking 
"age  of  5"  and  inserting  "age  of  2". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 
turns the  due  date  for  which  (determined 
without  regard  to  extensions)  is  after  De- 
cember 31,  1989. 

And  the  Senate  agree  to  the  same. 
Amend  the  title  so  as  to  read: 

An  Act  to  revise  the  APDC  program  to 
emphasize  work,  child  support,  and  family 
benefits,  to  amend  title  IV  of  the  Social  Se- 
curity Act  to  encourage  and  assist  needy 
chUdren  and  parents  under  the  new  pro- 
gram to  obtain  the  education,  training,  and 
employment  needed  to  avoid  long-term  wel- 
fare dependence,  and  to  make  other  neces- 
sary improvements  to  assure  that  the  new 
program  will  be  more  effective  in  achieving 
its  objectives. 

From  the  CoDunittee  on  Ways  and  Means, 
for  consideration  of  the  House  bill  (except 
title  X),  and  the  Senate  amendment  (except 
sees.  203(b)(5).  203(b)(6).  302.  303.  402(d), 
and  509),  and  modifications  committed  to 
conference: 

Dan  RosTENKOwsia, 

Tom  Dowmnr, 

Harold  Ford, 

Donald  J.  Pbase, 

Barbara  B.  Kennelly, 

Guy  Vander  Jagt, 

Bill  Prenzel, 

Hank  BROvim, 
FYom  the  Committee  on  Ek]ucation  and 
Labor,  for  consideration  of  title  I  and  sees. 
202,  511,  and  804  of  the  House  bill,  and  title 
II  and  sees.  503,  503,  506,  507,  and  508  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Stephen  J.  Solarz. 

Jim  Jeffords, 

Steve  Gunderson, 

Paul  B.  Henrt. 
From  the  Conmiittee  on  Energy  and  Com- 
merce, for  consideration  of  title  IV  of  the 
House  bill,  and  sees.  203(b)(5).  203(bK6), 
302,  303,  402(d),  402(f).  404.  508,  509,  510. 
and  7(M  of  the  Senate  amendment,  as  well 
as  that  portion  of  sec.  201  of  the  Senate 
amendment  which  adds  a  new  sec.  417  (fK6) 
to  the  Social  Security  Act,  and  modifica- 
tions committed  to  conference: 

John  D.  Dincell, 

Henry  A.  Wazmah, 
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James  H.  Schetter. 

Doug  Walgren. 

Ron  Wyden, 

Wayne  Dowdy, 

Ed  Madigan, 

Bob  Whittaker. 

Thomas  J.  Tadke, 
From  the  Committee  on  Agriculture,  for 
consideration  of  title  X  and  sec.  801  of  the 
H  jse  bill  and  modifications  committed  to 
conference: 

E  db  LA  Garza, 

Leon  E.  Panetta, 

Dan  Guckman, 

Harley  O.  Staggers,  Jr., 

Mike  Espy. 

Bill  Emerson. 

Tom  Lewis. 

Bill  Schuetter. 

Wally  Herger, 
Managers  on  the  Part  of  the  House. 

IjLOYD  Bentsen, 

Daniel  Patrick 
moynihan, 

David  Pryor, 

John  D.  Rockefeller  IV, 

Thomas  A.  Daschle, 

Bob  Packwood, 

Bob  Dole, 

Malcolm  Wallop, 

William  L.  Armstrong. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1702)  to  replace  the  existing  AFDC  program 
with  a  new  Family  Supi>ort  Program  which 
emphasizes  work,  child  support,  and  need- 
based  family  support  supplements,  to 
amend  title  IV  of  the  Social  Security  Act  to 
encourage  and  assist  needy  children  and 
parents  under  the  new  program  to  obtain 
the  education,  training,  and  employment 
needed  to  avoid  long-term  welfare  depend- 
ence, and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program  will 
be  more  effective  in  achieving  its  objectives, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  a  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
Title  I.— Child  Sitpport  and  Establishment 
OP  Paternity 
A.  guidelines  por  child  support  award 

AMOUNTS 

(Section  501  of  the  House  bill  and  section 
103  of  the  Senate  amendment.) 
1.  Vduntary/mandutory  use 
Present  Late 

A  provision  in  the  1984  child  support 
amendments  requires  each  State  to  estab- 
lish guidelines  for  child  support  awards 
within  the  State.  Guidelines  may  be  estab- 
lished by  law  or  by  judicial  or  administra- 


tive action.  They  must  be  made  available  to 
all  judges  and  other  officials  who  have  the 
power  to  determine  awards,  but  need  not  be 
binding  on  them. 

House  Bill 

The  House  bill  requires  judges  and  other 
officials  to  use  the  State's  guidelines,  uni- 
formly applied,  as  a  rebuttable  presumption. 
The  presumption  may  be  rebutted  by  a  writ- 
ten finding  that  the  application  of  the 
guidelines  would  be  unjust  or  inappropriate 
in  a  particular  case. 

Effective  date:  First  calendar  quarter  be- 
ginning one  year  or  more  after  enactment. 
Senate  Amendment 

The  Senate  amendment  requires  judges 
and  other  officials  to  apply  the  State's 
guidelines  unless  there  is  a  finding,  pursu- 
ant to  criteria  established  by  the  State,  that 
there  is  good  cause  for  not  doing  so. 

Effective  date:  One  year  after  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  with  modification.  United  States 
judges  and  other  officials  must  use  the 
States'  guidelines,  uniformly  applied,  as  a 
rebuttable  presumption.  The  presumption 
may  be  rebutted  by  a  written  finding  that 
the  application  of  the  guidelines  would  be 
unjust  or  inappropriate  in  a  particular  case, 
as  determined  under  criteria  established  by 
the  State. 

2.  Review  of  State's  guidelines 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  the  State  to 
review  (and  update  if  necessary)  the  guide- 
lines at  least  once  every  three  years. 

Effective  date:  First  calendar  quarter  be- 
ginning one  year  or  more  after  enactment. 
Senate  Amendment 

The  Senate  amendment  requires  the  State 
to  review  the  guidelines  at  least  once  every 
five  years  to  ensure  that  their  application 
results  in  the  determination  of  appropriate 
child  support  award  amounts. 

Effective  date:  One  year  after  enactment. 
Conference  Agreement 

The  conference  agreement  requires  the 
State  to  review  guidelines  for  child  support 
award  amounts  at  least  once  every  four 
years  to  insure  that  their  application  results 
in  the  determination  of  appropriate  child 
support  award  amounts. 

3.  Review  of  individual  awards 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  the  State  to 
review  and  update  all  child  support  orders 
at  least  once  every  two  years.  Reviews  must 
be  in  accordance  with  State  due  process  re- 
quirements, including  at  a  minimum  the 
provision  to  both  parties  of  all  information 
necessary  to  determine  a  new  award  level 
under  the  guidelines,  and  notice  and  oppor- 
tunity for  a  hearing  if  desired  by  either 
party  (but  nothing  in  this  provision  may  be 
construed  to  require  the  lowering  of  any 
support  order  fixed  by  contract  between  the 
parties.) 

Effective  date:  First  calendar  quarter  be- 
ginning one  year  or  more  after  enactment. 
Senate  Amendment 

For  AFDC  cases,  the  Senate  amendment 
requires  the  State  to  submit,  no  later  than 
one  year  after  enactment,  a  plan  indicating 
how  and  when  periodic  review  and  adjust- 


ment will  be  performed.  No  later  than  5 
years  after  enactment,  the  State  must 
review  and  adjust  (as  appropriate)  awards 
every  2  years  unless  it  is  determined  that  it 
would  not  be  in  the  best  interests  of  the 
child.  In  any  case,  reviews  must  be  made 
every  2  years  if  either  parent  requests 
review. 

For  non-AFDC  IV-D  cases,  the  Senate 
amendment  requires,  beginning  one  year 
after  enactment,  that  if  the  State  deter- 
mines based  on  State  criteria  that  the  award 
should  be  reviewed  and  adjusted,  the  State 
must  initiate  proceedings  at  least  once  every 
24  months  to  review  and  adjust  the  child 
support  award  at  the  request  of  either 
parent.  Beginning  five  years  after  enact- 
ment, the  State  must  provide  review  every  2 
years  if  either  parent  requests  it.  and  must 
notify  parents  of  their  right  to  review. 

Effective  date:  One  year  after  enactment. 

Conference  Agreement 
The  conference  agreement  modifies  the 
House  bill  and  the  Senate  amendment.  Be- 
ginning 2  years  after  enactment,  if  the  State 
determines  (pursuant  to  a  plan  indicating 
how  and  when  periodic  review  and  adjust- 
ment of  benefits  will  be  performed)  that  the 
child  support  award  t>eing  enforced  under 
the  IV-D  program  should  be  reviewed,  the 
State  must  initiate  review  and  adjust  the 
award  at  the  request  of  either  parent. 
Review  of  an  AFDC  case  may  also  be  initiat- 
ed at  the  request  of  the  State  agency. 

Beginning  5  years  after  enactment,  the 

State  must  implement  a  periodic  review  and 

adjustment  process  under  which: 

—with  respect  to  AFDC  cases,  the  review 

and  adjustment  (as  appropriate),  must 

occur  at  least  once  every  3  years  unless 

it  is  determined  that  it  would  not  be  in 

the  best  interests  of  the  child.  In  any 

case,  reviews  must  be  made  every  3  years 

if  either  parent  requests  review. 

—with  respect  to  other  IV-D  cases,  the 

review  and  adjustment  (as  appropriate) 

must  occur  at  least  every  three  years  at 

the  request  of  either  parent. 

—the  State  must  notify  parents  of  their 

right  to  review. 
The  Secretary  of  HHS  is  required  to  con- 
duct a  study  of  the  impact  on  child  support 
awards  and  the  courts  of  requiring  periodic 
review  for  all  other  cases.  The  report  would 
be  due  within  2  years  after  enactment. 

4.  Demonstrations  for  evaluating  model  pro- 
cedures for  reviewing  awards 

(Sec.  103(d)  of  the  Senate  amendment.) 


Present  Law 


No  provision. 


No  provision. 


House  Bill 


Senate  Amendment 

The  Senate  amendment  requires  that  no 
later  than  April  1,  1989,  the  Secretary  must 
enter  into  an  agreement  with  four  States  to 
conduct  demonstration  projects  to  test  and 
evaluate  model  procedures  for  reviewing 
child  support  award  amounts.  The  Senate 
amendment  provides  90%  Federal  matching 
for  the  costs  of  the  demonstrations.  Demon- 
stration shall  last  two  years,  and  shall  begin 
by  September  30,  1989. 

Effective  date:  Upon  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

B.  establishment  of  paternitt 
(Section  502  of  the  House  bill  and  sections 
111  and  112  of  the  Senate  amendment.) 


1.     Paternity    establishment     performance 
standards 

Present  Law 

Present  law  requires  the  Secretary  to  es- 
tablish such  standards  for  State  programs 
for  l(x»ting  absent  parents,  establishing  pa- 
ternity, and  obtaining  child  support  as  he 
determines  to  be  necessary  to  assure  that 
such  programs  will  be  effective.  States  that 
do  not  meet  Federal  performance  standards 
are  subject  to  penalty  (as  described  in  item 
H). 

House  Bill 

The  House  bill  requires  that  each  State 
have  procedures  under  which  the  State  is 
required: 

(1)  to  establish  paternity  for  every  child  in 
a  family  receiving  AFDC  as  soon  as  possible 
after  the  child's  birth,  but  in  any  event 
before  the  child's  18th  birthday: 

(2)  to  require  the  child  and  all  other  par- 
ties in  a  contested  paternity  case  to  submit 
to  genetic  tests  upon  the  request  of  any 
party;  and 

(3)  to  use  a  95  percent  probability  index 
from  blood  tests  as  a  rebuttable  presump- 
tion of  paternity. 

The  above  procedures  are  not  required  if 
the  mother  has  been  found  to  have  good 
cause  for  refusing  to  cooperate  in  establish- 
ing or  collecting  support  on  behalf  of  an 
AFDC  child.  A  State  shall  be  deemed  to 
have  met  the  requirement  in  (1)  above  in 
FY  89  if  the  number  of  cases  in  which  pa- 
ternity is  established  in  the  State  in  that 
year  is  at  least  50  percent  higher  than  the 
number  of  cases  in  1986,  and  to  have  satis- 
fied the  requirement  in  any  of  the  next  4 
years  If  the  number  of  cases  in  which  pater- 
nity is  established  is  at  least  15  percent 
higher  than  the  number  of  cases  in  the  pre- 
ceding fiscal  year. 

The  House  bill  encourages  each  State,  in 
the  administration  of  its  IV-D  program,  to 
implement  a  simple  civil  process  for  volun- 
tarily acknowledging  paternity,  and  civil 
procedure  for  establishing  paternity  in  con- 
tested cases. 

Effective  date:  First  calendar  quarter  be- 
ginning 1  year  or  more  after  enactment. 
Senate  Amendment 

The  Senate  amendment  requires  the  Sec- 
retary to  set  standards  for  measuring  State 
performance  with  respect  to  the  establish- 
ment of  paternity  for  children  who  are  re- 
ceiving AFDC  or  IV-D  chUd  support  serv- 
ices. To  meet  Federal  requirements,  a 
State's  paternity  establishment  percentage 
must  be  at  least  50  percent  or  it  must  equal 
or  exceed  the  average  for  all  States,  or  have 
increased  by  3  percentage  points  from  FY 
1988  to  1991  and  by  3  percentage  points 
each  year  thereafter. 

A  State's  paternity  establishment  percent- 
age is:  the  number  of  children  in  the  State 
who  are  bom  out  of  wedlock,  are  receiving 
cash  benefits  or  IV-D  child  support  services, 
and  for  whom  paternity  has  been  estab- 
lished, divided  by  the  number  of  children 
who  are  bom  out  of  wedlock  and  are  receiv- 
ing cash  benefits  or  IV-D  child  support  serv- 
ices. A  child  who  is  receiving  benefits  by 
reason  of  the  death  of  a  parent,  or  a  child 
with  respect  to  whom  a  mother  is  found  to 
have  good  cause  for  refusing  to  cooperate  in 
establishing  or  collecting  support,  is  ex- 
cluded from  this  equation.  The  Secretary 
may  modify  the  atxive  requirement  so  as  to 
take  into  account  additional  variables  (in- 
cluding the  percentage  of  out-of-wedl(x:k 
births  in  a  State). 

The  Senate  amendment  specifies  that  the 
requirements  of  this  provision  do  not  sup- 


plant any  other  requirements  established  by 
regulation  that  are  consistent  with  these  re- 
quirements. 

Elf f ective  date:  Upon  enactment. 
Conference  Agreement 

With  respect  to  performance  standards 
for  the  establishment  of  paternity,  the  <»n- 
ference  agreement  follows  the  Senate 
amendment.  The  conference  agreement 
adopts  the  House  provision  providing  that 
each  State  require  the  child  and  all  other 
parties  in  a  contested  paternity  case  to 
submit  to  genetic  tests  upon  the  request  of 
any  party,  with  a  modification  permitting 
States  to  charge  fees  (established  under  reg- 
ulations of  the  Secretary)  to  individuals 
who  are  not  receiving  APDC. 

The  conference  agreement  adopts  the 
House  provision  encouraging  civil  processes 
and  procedures  in  paternity  cases. 

2.  Treatment  of  paternity  establishment  in 

determining  incentive  payments 
Present  Law 

Under  present  law,  each  State  is  eligible 
to  receive  a  basic  incentive  payment  equal 
to  a  minimum  of  6%  of  collections  made  on 
behalf  of  AFDC  families,  and  6%  of  collec- 
tions made  on  behalf  of  non-AFDC  families. 
The  amount  of  each  State's  incentive  pay- 
ment may  reach  a  high  of  10%  of  AFDC  col- 
lections, plus  10%  of  non-AFDC  collections, 
depending  on  the  State's  ratio  of  collections 
to  administrative  costs.  The  laboratory  costs 
of  blood  tests  that  are  used  to  establish  pa- 
ternity are  excluded  from  the  State's  ad- 
ministrative costs  in  determining  the  State's 
cost/collection  ratios  for  purposes  of  deter- 
mining the  amount  of  incentive  payments. 
House  Bill 

The  House  bill  provides  that,  for  purposes 
of  determining  a  State's  Incentive  payments, 
child  support  collections  are  deemed  to  be 
$100  a  month  for  up  to  12  months  in  every 
case  in  which  paternity  has  been  estab- 
lished, but  collections  have  not  begun  or  are 
less  than  $100  a  month. 

Effective  date:  First  calendar  quarter  be- 
ginning one  year  or  more  after  enactment. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  (i.e.,  no  provision). 

3.  Enhanced  matching  for  costs  of  paternity 

establishment  activities 
Present  Law 
The  Federal  matching  rate  for  child  sup- 
port administrative  costs.  Including  paterni- 
ty establishment,  is  68%  in  1988  and  1989, 
and  66%  in  1990  and  years  thereafter. 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  authorizes  90% 
Federal  matching  for  the  costs  of  laboratory 
testing  to  establish  paternity. 

Effective  date:  With  respect  to  laboratory 
costs  incurred  on  or  after  October  1. 1988. 
Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment. 

4.  Requirement  to  permit  paternity  estab- 

lishment for  child  under  18 
Present  Law 
A  provision  in  the  Child  Support  Enforce- 
ment Amendments  of  1984  requires  each 
State  to  have  procedures  which  permit  the 
establishment  of  paternity  of  any  child  at 
any  time  prior  to  the  child's  18th  birthday. 


All  States  have  implemented  this  require- 
ment. 

House  Bill 
The  House  bill  provides  that  effective 
August  16,  1984,  the  provision  relating  to 
the  establishment  of  paternity  is  made  ap- 
plicable to  any  child  for  whom  paternity 
has  not  yet  been  established  and  any  child 
for  whom  a  paternity  action  was  brought 
but  dismissed  because  a  statute  of  limita- 
tions of  less  than  18  years  was  in  effect  In 
the  State. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The   conference   agreement    follows   the 
House  biU. 

c.  visitation/custody  demonstration 

PROJECTS 

(Section  503  of  the  House  bill  and  section 
505  of  the  Senate  amendment.) 


Present  Law 


No  provision. 


House  Bill 


The  House  bill  allows  the  Secretary  to 
make  grants  to  any  State,  in  amounts  up  to 
$5  million  a  year,  to  assist  in  financing  state 
demonstration  projects  to  identify  problems 
in  connection  with  visitation  by  absent  par- 
ents and  to  address  problems  involving  child 
custody,  to  determine  the  magnitude  of  the 
problems,  and  to  test  possible  solutions. 
Projects  may  not  include  the  non-payment 
of  child  support  payments  pending  visita- 
tion, and  may  last  no  more  than  three 
years. 

Effective  date:  First  calendar  quarter  be- 
ginning one  year  or  more  after  enactment. 
Senate  Amendment 

The  Senate  amendment  authorizes  $5  mil- 
lion for  each  of  fiscal  years  1988  and  1989 
for  grants  to  assist  in  financing  demonstra- 
tion projects  established  by  States  (in  ac- 
cordance with  requirements  by  the  Secre- 
tary) to  develop,  improve,  or  expand  activi- 
ties designed  to  increase  compliance  with 
child  access  provisions  of  court  orders.  The 
Senate  amendment  requires  the  Secretary 
to  submit  a  repwrt  to  the  Congress  by  July 
1991  on  the  effectiveness  of  the  projects  in: 

( 1 )  decreasing  the  time  required  for  the  res- 
olution of  disputes  related  to  child  access; 

(2)  reducing  litigation  relating  to  access  dis- 
putes; and  (3)  improving  complian(%  with 
court-ordered  child  support  payments. 

Effective  date:  Upon  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  authorizing  demonstra- 
tions, with  a  modification  to  add  the  House 
language  prohibiting  projects  which  allow 
non-payment  of  child  support  pending  visi- 
tation. The  conference  agreement  author- 
izes $4  million  for  each  of  fiscal  years  1990 
and  1991. 

D.  disregard  of  child  sttpport 

(Section  504  of  the  House  bill  and  section 
102  of  the  Senate  amendment.) 

Present  Law 
A  provision  in  the  1984  Deficit  Reduction 
Act  requires  the  disregard  of  the  first  $50  of 
child  support  payments  received  in  a  month 
in  determining  the  eligibility  and  benefit 
amount  for  an  AFDC  family. 

House  Bill 

The  House  bill  clarifies  that  the  $50  disre- 
gard applies  to  a  payment  received  in  one 
month  which  was  due  for  a  prior  month,  if 
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it  wms  timely  made  when  due  by  an  absent 
parent. 

Effective  date;  First  calendar  quarter  be- 
ginning one  year  or  more  after  enactment. 
Senate  Amendment 

The  Senate  amendment  clarifies  that  the 
$50  disregard  applies  to  a  payment  received 
in  a  month  which  was  due  for  a  prior  month 
if  it  was  made  by  the  absent  parent  in  the 
month  when  due. 

Effective  date:  First  calendar  quarter 
after  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

B.  KKmuaaaan  op  prompt  star  rxsponss 

(Section  505  of  the  House  bill  and  section 

121  of  the  Senate  amendment.) 

Present  Law 

Present  law  requires  the  Secretary  to  es- 
tablish such  standards  for  State  programs 
for  locating  absent  parents,  establishing  pa- 
ternity, and  obtaining  child  support  as  he 
determines  to  be  necessary  to  assure  that 
such  programs  will  be  effective. 
Houie  Bill 

The  House  bill  requires  the  Secretary  to 
set  standards  establishing  limitations  on  the 
period  of  time  within  which  a  State  must  (1) 
respond  to  requests  for  assis'ance  in  locat- 
ing attsent  parents  or  establishing  paternity, 
amd  (2)  begin  proceedings  to  establish  or  en- 
force child  support  awards. 

Effective  date:  First  calendar  quarter  be- 
ginning one  year  or  more  after  the  date  of 
enactment. 

Senate  Amendment 

The  Senate  amendment  requires  the  Sec- 
retary to  set  standards  establishing  time 
limits  governing  periods  in  which  a  State 
must  accept  and  respond  to  requests  (from 
individuals.  States,  or  Jurisdictions)  for  as- 
sistance in  establishing  and  enforcing  sup- 
port orders,  including  requests  to  locate 
absent  parents,  establish  paternity,  or  initi- 
ate proceedings  to  establish  and  collect 
awards.  The  Senate  amendment  requires 
the  Secretary  of  HHS  to  establish  an  adviso- 
ry committee  and  to  consult  with  the  com- 
mittee before  issuing  regulations.  A  notice 
of  proposed  rulemaliing  must  be  published 
within  ISO  days  after  enactment.  Final  regu- 
lations must  be  issued  by  the  10th  month 
after  enactment. 

The  Senate  amendment  requires  the  Sec- 
retary to  establish  time  limits  within  which 
child  support  payments  collected  by  the 
State  rV-D  agency  must  be  distributed  to 
the  families  to  whom  they  are  owed.  Regu- 
lations must  be  issued  within  10  months 
after  enactment. 

Conjerence  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

p.  BKQUIBXlfElfT  POR  AnTOMATCS  TRACKING  AMD 
MOIf nORIlfC  SYSTm 

(Section  506  of  the  House  bill  and  section 

122  of  the  Senate  amendment.) 

Present  Law 
Present  law  authorizes  90%  Federal 
matching,  on  an  open-ended  entitlement 
basis,  to  States  that  elect  to  establish  a 
statewide  automated  data  processing  and  in- 
formation retrieval  system  to  carry  out  the 
State's  child  support  enforcement  plan. 
Funds  may  be  used  to  plan,  design,  develop 
and  install  or  enhance  the  system,  and  may 
be  used  to  pay  for  the  acquisition  of  com- 
puter hardware.  The  Secretary  must  find 
that  the  system  meets  specified  conditions. 


States  also  may  receive  the  regular  match- 
ing rate  (68%  in  FY  88)  for  automated  sys- 
tems that  are  not  statewide  or  do  not  other- 
wise meet  the  Federal  requirements  to  qual- 
ify for  90%  matching. 

House  Bill 

The  House  bill  requires  every  State  that 
does  not  have  in  effect  a  statewide  automat- 
ed data  processing  and  information  retrieval 
system  that  meets  Federal  requirements  to 
submit  to  the  Secretary  by  October  1,  1989 
an  advance  planning  document  that  meets 
Federal  requirements.  The  House  bill  re- 
quires that  by  October  1,  1990,  the  Secre- 
tary shall  have  approved  each  State  docu- 
ment that  has  been  submitted,  and  by  Octo- 
ber 1992,  every  State  shall  have  an  approved 
system  in  effect.  The  House  bill  repeals  90% 
Federal  matching  for  automated  data  sys- 
tems, effective  October  1,  1992. 
Senate  Amendment 

The  Senate  amendment  requires  each 
State  to  have  an  approved  statewide  system 
that  meets  Federal  requirements  for  90% 
matching  by  not  later  than  the  date  speci- 
fied in  the  State's  advance  planning  docu- 
ment (which  must  be  within  10  years  after 
the  date  the  document  is  submitted  to  the 
Secretary).  The  advance  planning  document 
must  be  submitted  by  October  1.  1990  in 
order  to  qualify  for  90%  matching.  The 
Senate  amendment  allows  the  Secretary  to 
waive  the  requirement  if  a  State  demon- 
strates that  it  has  an  alternative  system 
that  enables  the  State  to  be  in  substantial 
compliance  with  Federal  child  support  re- 
quirements. 

Co»i/enence  Agreement 

The  conference  agreement  requires  every 
State  that  does  not  have  in  effect  a  state- 
wide automated  tracliing  and  monitoring 
system  document  that  meets  Federal  re- 
quirements to  submit  to  the  Secretary  by 
October  1,  1991  an  advance  planning  docu- 
ment that  meets  Federal  requirements.  The 
Secretary  must  approve  each  State  docu- 
ment within  9  months  after  submittal.  By 
October  1,  1995.  every  State  must  have  an 
approved  system  in  effect.  The  conference 
agreement  repeals  the  90%  Federal  match- 
ing for  automated  data  systems  effective 
September  30.  1995. 

The  conferees  are  aware  that  concerns 
have  been  raised  about  the  present  rules 
and  pr(x;ess  for  approving  advance  planning 
documents  submitted  by  the  States.  The 
conferees  direct  the  Secretary  to  review  the 
situation  to  determine  whether  any  changes 
in  rules  or  procedure  are  warranted.  If  the 
Secretary  determines  that  any  changes  in 
regulations  are  necessary,  such  changes 
must  be  promulgated  in  final  form  no  later 
than  October  1.  1990. 

The  conference  agreement  follows  the 
Senate  amendment  allowing  the  Secretary 
to  waive  the  requirement  for  an  approved 
statewide  system,  but  ad(is  that  the  waiver 
must  meet  Sec.  1115  child  support  require- 
ments or  the  State  must  provide  assurances 
to  the  Secretary  that  steps  will  be  taken  to 
otherwise  improve  the  State's  child  support 
enforcement  program. 

G.  IirrSRSTATX  ClfPORCafENT 

(Sections  507.  509,  and  513  of  the  House 
bill  and  sections  123  and  125  of  the  Senate 
amendment.) 

1.  Commission  on  interstate  enforcement 
Present  Law 
No  provision. 

House  Bill 
The  House  bill  establishes  a  Commission 
to  study  the  problems  of  interstate  enforce- 


ment and  to  develop  a  new  mcxlel  interstate 
law.  Within  1  year  after  the  date  of  enact- 
ment the  Commission  shall  submit  to  the 
President  and  the  Congress  a  report  on  the 
results  of  its  study,  including  a  draft  of  a 
model  state  law  for  Interstate  enforcement, 
along  with  recommendations  for  further 
legislative,  administrative,  and  other  actions 
at  every  level.  The  House  bill  requires  that 
the  Commission  be  composed  of  15  mem- 
bers: (1)2  members  of  the  Senate,  1  selected 
by  the  Majority  Leader  and  one  by  the  Mi- 
nority Leader;  (2)  2  members  of  the  House, 
1  selected  by  the  Speaker  and  1  by  the  Mi- 
nority Leader:  (3)  the  Secretary  of  HHS;  (4) 
a  representative  of  the  Commissioners  on 
Uniform  State  laws;  (5)  a  State  IV-D  agency 
director;  (6)  a  State  or  local  prosecutor;  and 
(7)7  advocates  for  or  representatives  of  cus- 
todial and  non-custodial  parents.  The  House 
bill  requires  that  members  specified  in  items 
4-7  be  selected  Jointly  by  the  Speaker  of  the 
House  and  the  Majority  Leader  of  the 
Senate  in  consultation  with  the  Minority 
Leaders  of  the  House  and  Senate.  The  bill 
authorizes  such  sums  as  may  be  necessary. 

Senate  Amendment 
The  Senate  amendment  establishes  a 
Commission  on  Interstate  Child  Support 
which  is  required  to  hold  one  or  more  na- 
tional conferences  on  interstate  child  sup- 
port reform  and,  not  later  than  October  1, 
1990,  to  submit  a  report  to  the  Congress 
with  recommendations  for  improving  the 
interstate  child  support  system,  and  revising 
the  Uniform  Reciprocal  Enforcement  of 
Support  Act.  The  Senate  amendment  re- 
quires that  the  Commission  be  composed  of 
15  members:  (1)  4  appointed  jointly  by  the 
Majority  and  Minority  Leaders  of  the 
Senate  in  consultation  with  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Finance;  (2)  4  appointed  jointly 
by  Speaker  of  the  House  and  Minority 
Leader  of  the  House,  in  consultation  with 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Ways  and  Means;  and 
(3)  7  appointed  by  the  Secretary  of  Health 
and  Human  Services.  The  Senate  amend- 
ment authorizes  $2  million. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  modified  to  require  a 
report  not  later  than  October  1,  1991.  The 
conferees  expect  the  membership  of  the 
Commission  to  include  a  representative  of 
the  categories  specified  in  the  House  bill: 
HHS,  Commissioners  on  Uniform  State 
Laws,  State  child  support  enforcement 
agencies.  State  prosecutors  or  Judiciary,  and 
advocates  for  custodial  and  non-custodial 
parents. 

2.  Exclude  interstate  demonstration  grants 
in  computing  incentive  payments 

Present  Law 
Present  law  authorizes  $15  million  each 
year  to  fund  special  projects  developed  by 
States  for  demonstrating  innovative  tech- 
niques for  improving  child  support  collec- 
tions in  interstate  cases. 

House  Bill 

The  House  bill  excludes  amounts  spent  by 
a  State  for  an  interstate  demonstration 
project  in  calculating  the  amount  of  the 
State's  incentive  payments. 

Effective  date:  First  calendar  quarter  be- 
ginning 1  year  or  more  after  enactment. 

Senate  Amendment 
No  provision. 
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Conference  Agreement 
The   conference   agreement   follows   the 
House  bill. 

3.  Use  of  INTERNET  system 


Present  Law 


No  provision. 


House  BiU 


The  House  bill  requires  the  Secretary  of 
Labor  to  make  available  to  the  Federal 
Parent  Locator  Service  (FPLS)  and  to  any 
State  child  support  agency,  from  the  cross- 
match system  used  by  the  Secretary  in  de- 
termining eligibility  for  unemployment  in- 
surance and  accessed  by  INTERNET,  all 
available  information  on  the  name,  social 
security  number,  current  address  and  place 
of  employment  of  any  specified  individual. 

Effective  date:  First  calendar  quarter  be- 
ginning one  year  or  more  after  enactment. 
Senate  Amendment 

The  Senate  amendment  requires  the  Sec- 
retaries of  Labor  and  HHS  to  enter  into  an 
agreement  to  give  the  FPLS  prompt  access 
to  wage  and  unemployment  compensation 
claims  information  useful  in  locating  an 
absent  parent  or  his  employer.  States  must 
cooperate  in  making  this  information  avail- 
able as  a  condition  of  receiving  grants  for 
the  administration  of  unemployment  com- 
pensation. 

Effective  date:  The  Secretaries  must  enter 
into  an  agreement  no  later  than  90  days 
after  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  a  modification  to 
follow  the  effective  date  in  the  House  bill. 

The  conferees  expect  this  information  will 
be  provided  through  procedures  agreed 
upon  by  the  Secretary  of  Lalxtr  and  the  Sec- 
retary of  HHS.  The  conferees  understand 
that  the  Department  of  Labor  is  in  the 
process  of  revising  regulations  for  the  State 
Eligibility  and  Income  Verification  System 
(SIEVS)  (20  CFR  603)  to  provide  access  by 
the  FPLS  to  state  unemployment  wage  and 
claim  files.  Providing  access  to  these  data 
for  FPIjS  through  this  regulatory  change 
may  be  useful  in  lo<:ating  noncustodial  par- 
ents with  child  support  obligations  and 
could  be  incorporated  in  the  Labor-HHS 
agreement  provided  for  in  this  bill.  Current 
law  provides  for  the  Department  of  HHS  to 
reimburse  the  costs  incurred  by  States  and 
Federjil  agencies  in  providing  information  to 
the  Federal  Parent  Locator  Service.  The 
Conferees  anticipate  that  the  Department 
of  HHS  would  be  billed  by  the  Department 
of  Labor  for  its  costs  and  the  costs  of  States 
and  that  the  Department  of  Labor  would,  in 
turn,  appropriately  reimburse  State  »inem- 
ployment  agencies. 

H.  PENALTIES  POR  NONCOMPLIANCE  WITH  1984 
REQUIREMENTS 

(Section  508  of  the  House  biU) 
Present  Law 

A  provision  in  the  1984  CSE  amendments 
requires  the  Secretary  to  conduct  a  review 
of  each  State's  program  at  least  every  3 
years  to  determine  whether  it  substantially 
complies  with  the  law,  and  to  evaluate  its  ef- 
fectiveness. If  the  Secretary  finds  that  a 
State  has  not  met  the  requirements,  and 
there  has  not  been  corrective  action,  the 
amount  of  the  State's  AFDC  matching  must 
be  reduced  by  not  more  than  2  i>ercent  for 
the  first  failure  to  substantially  comply,  not 
more  than  3  percent  for  the  second  failure, 
and  not  more  than  5  percent  for  the  third 
and  subsequent  failures. 


House  BUI 
The  House  bill  reduces  the  Federal  match- 
ing rate  to  66  percent  for  any  State  not  in 
full  compliance  with  the  1984  amendments, 
as  determined  by  the  Secretary,  at  any  time 
after  the  expiration  of  6  months  after  the 
date  of  enactment.  This  penalty  is  in  addi- 
tion to  penalties  under  current  law. 
Effective  date:  Octot)er  1,  1988. 
Senate  Amendment 
No  provision. 

Conference  Amendment 
The   conference   agreement   follows   the 
Senate  simendment  (i.e.,  no  provision). 

I.  WAGE  WITHHOLDING 

(Section  508(b)  of  the  House  bill  and  sec- 
tion 101  of  the  Senate  amendment.) 
Present  Law 

A  provision  in  the  1984  Child  Support  En- 
forcement Amendments  requires  the  States 
to  have  procedures,  with  respect  to  families 
receiving  IV-D  services,  under  which  the 
wages  of  an  absent  parent  must  be  withheld 
if  the  parent  is  in  arrears  in  making  child 
support  payments  in  an  amount  equal  to 
one  month's  support.  The  State  may  elect 
to  begin  withholding  at  an  earlier  date.  In 
addition,  the  State  must  have  in  effect  pro- 
cedures under  which  all  orders  issued  or 
modified  in  the  State  (regardless  of  whether 
they  are  being  enforced  by  the  IV-D 
agency)  include  a  provision  for  wage  with- 
holding. With  respect  to  these  non-Federal- 
ly  matched  cases,  the  statute  leaves  to  State 
discretion  the  determination  of  when  with- 
holding should  begin,  or  the  amount  of  an 
arrearage.  The  State  may  allow  parents  who 
are  not  receiving  rV-D  services  to  opt  into 
the  wage  withholding  system  if  they  pay  a 
$25  annual  fee. 

House  BiU 

The  House  bill  requires  that,  with  respect 
to  IV-D  cases,  each  State  must  provide  for 
immediate  wage  withholding  (without  deter- 
mining whether  there  is  an  arrearage)  in 
every  case  where  an  individual  residing  in 
the  State  owes  child  support  under  a  court 
order  issued  or  modified  in  the  State  (or 
under  administrative  process).  The  State 
may  exclude  cases  from  immediate  wage 
withholding  if  ( 1 )  one  of  the  parties  demon- 
strates, and  the  court  finds,  that  there  is 
good  cause  not  to  require  such  withholding, 
or  (2)  there  is  a  written  agreement  between 
both  parties  providing  for  an  alternative  ar- 
rangement. The  House  bill  retains  present 
law  that  provides  that  States  may  allow  par- 
ents who  are  not  receiving  IV-D  services  to 
opt  into  the  wage  withholding  system  if 
they  pay  a  $25  annual  fee. 

Effective  date:  October  1,  1988. 
Senate  Amendment 

The  Senate  amendment  requires  that, 
with  respect  to  IV-D  cases,  each  State  must 
provide  for  immediate  wage  withholding 
(without  determining  whether  there  is  an 
arrearage)  in  the  case  of  orders  that  are 
issued  or  modified  on  or  after  the  first  day 
of  the  25th  month  beginning  after  the  date 
of  enactment  unless:  (1)  the  State  finds 
good  cause;  or  (2)  both  parents  agree  to  an 
alternative  arrangement.  In  the  case  of 
orders  that  are  being  enforced  by  the  IV-D 
agency  that  are  not  subject  to  withholding 
under  the  above  requirement,  the  Senate 
amendment  requires  that,  beginning  two 
years  after  enactment,  wages  of  an  absent 
parent  must  be  subject  to  withholding,  re- 
gardless of  whether  there  is  an  arrearage, 
upon  request  of  the  custodial  parent  if  the 
State  determines  (under  its  own  procedures 


and  standards)  that  It  is  appropriate  to 
grant  the  request. 

The  Senate  amendment  specifies  that, 
also  beginning  two  years  after  enactment. 
State  procedures  must  allow  State  child 
support  agencies  to  request  immediate  with- 
holding for  orders  that  they  are  enforcing 
on  behalf  of  families  receiving  welfare,  re- 
gardless of  whether  the  parents  have  agreed 
to  an  alternative  arrangement.  Present  law 
requirements  for  mandatory  wage  withhold- 
ing in  the  case  of  payments  that  are  delin- 
quent in  an  amount  equal  to  one  month's 
support  will  apply  to  orders  that  are  not 
subject  to  immediate  wage  withholding. 

The  Senate  amendment  requires  that 
States  provide  for  immediate  wage  with- 
holding with  respect  to  all  support  orders 
initially  issued  on  or  after  January  1,  1994, 
regardless  of  whether  a  parent  has  applied 
for  rV-D  services. 

The  Senate  amendment  provides  for  a 
study  of  the  administrative  feasibility,  cost 
implications,  and  other  effects  of  requiring 
States  to  adopt  immediate  wage  withhold- 
ing for  all  child  support  orders  in  a  State, 
not  Just  those  that  are  being  enforced  by 
the  State's  child  support  enforcement 
agency.  The  Secretary  of  Health  and 
Human  Services  must  conduct  the  study 
and  report  his  findings  to  the  Congress  no 
later  than  three  years  after  the  date  of  en- 
actment. 

The  Senate  amendment  repeals  present 
law  which  provides  that  the  State  may 
allow  parents  who  are  not  receiving  IV-D 
services  to  opt  into  the  wage  withholding 
system  if  they  pay  a  $25  annual  fee. 

Effective  date:  Two  years  after  enactment. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  except  as  follows:  (1) 
follow  the  House  bUl  with  respect  to  the  cir- 
cumstance under  which  cases  may  be  ex- 
cluded from  wage  withholding;  (2)  clarify 
that  the  Consumer  Credit  Protection  Act 
limits,  applicable  to  the  amoimt  of  an 
absent  parent's  income  which  can  be  subject 
to  withholding  under  current  law,  apply  to 
all  income  withholding;  and  (3)  clarify  that 
the  notice  provisions  to  employers  and  the 
requirements  that  employers  must  be  held 
liable  for  failure  to  withhold  applies  to  all 
cases  subject  to  income  withholding. 

J.  STUDY  OP  CHILD  REARING  COSTS 

(Section  510  of  the  House  bill.) 


Present  Law 


No  provision. 


House  Bill 


The  House  bill  requires  the  Secretary  of 
HHS  to  conduct  a  study  of  the  pattern  of 
expenditures  on  children,  by  2-parent  and  1- 
parent  families,  with  particular  attention  to 
relative  standards  of  living  of  the  different 
families,  and  to  submit  a  report  to  the  Con- 
gress within  2  years  after  the  date  of  enact- 
ment, including  recommendations  for  legis- 
lative, administrative  and  other  actions.  The 
House  bill  authorizes  such  sums  as  may  be 
necessary. 

Effective  date:  First  calendar  quarter  be- 
ginning one  year  or  more  after  enactment. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement   follows   the 
House  bill. 
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K.  WORK  AlfD  TRAINING  DEMONSTRATION 
PROGRAMS  POR  NON-CUSTODIAL  PARKNTS 

(Section  511  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 
Present  Law 

No  provision. 

House  Bill 

The  House  bill  allows  Sec.  1115  demon- 
stration funds  to  be  used  to  malce  grants  to 
States  to  test  methods  of  improving  child 
support  enforcement  by  encouraging  non- 
custodial parents  who  are  financially  unable 
to  meet  their  support  obligations  to  partici- 
pate in  the  State  welfare  agency's  Networli 
program.  JTPA,  or  other  similar  program. 

Effective  date:  First  calendar  quarter  be- 
ginning one  year  or  more  after  enactment. 
Senate  Amendment 

The  Senate  amendment  provides  no  new 
demonstration  authority.  However.  States 
may  allow  or  require  noncustodial  parents 
who  are  unemployed  and  unable  to  meet 
their  child  support  obligations  to  partici- 
pate in  the  new  JOBS  program. 

Elffective  date:  Same  as  JOBS  program. 
Conference  Agreement 

The  conference  agreement  provides  that 
the  Secretary  must  grant  waivers  to  up  to  5 
States  allowing  them  to  provide  services  on 
a  voluntary  or  a  mandatory  basis  (such  as 
by  court  order)  to  non-custodial  parents  as 
an  activity  under  the  JOBS  program.  Activi- 
ties conducted  under  any  of  these  waivers 
must  be  evaluated.  The  conferees  note  that 
the  bill  does  not  grant  any  new  power  to 
States  to  require  participation  by  non-custo- 
dial parents. 

L.  DATA  COIXECnON  AND  REPORTING 

(Section  512  of  the  House  bill.) 
Present  Law 

Present  law  requires  the  State  to  have  an 
adequate  reporting  system  and  requires  the 
Secretary  to  report  annually  to  the  Con- 
gress on  State  data  relating  to  costs,  collec- 
tions, support  obligations  established,  inter- 
state cases,  and  other  related  data. 
House  Bill 

The  House  bill  requires  the  Secretary  of 
HHS  to  coUect  and  maintain  State-by-State 
statistics  with  rest)ect  to  the  following  serv- 
ices: paternity  determination,  location  of 
absent  parent  for  the  purpose  of  establish- 
ing a  support  obligation,  establishment  of  a 
child  support  obligation,  and  location  of 
absent  parent  for  the  purpose  of  enforcing 
or  modifying  an  established  obligation.  Data 
must  be  separately  stated  for  APDC  and 
non-AFDC  cases,  and  must  include:  (1)  the 
number  of  cases  in  the  caseload  that  need 
the  service;  (2)  the  number  of  cases  in  which 
the  service  has  actually  been  provided:  and 
(3)  the  percent  of  cases  in  which  the  service 
has  actually  been  provided. 

Effective  date:  First  calendar  quarter  be- 
ginning one  year  or  more  after  enactment. 
Senate  Amendment 

The  Senate  amendment  retains  present 
law. 

Cotiference  Agreement 
The  conference  agreement  follows  the 
House  bill  with  modifications.  Data  collect- 
ed by  the  Secretary  of  HHS  must  be  sepa- 
rately sUted  for  AFDC  and  non-AFDC 
cases,  and  must  include  (1)  the  number  of 
cases  In  the  caseload  requesting  the  service, 
and  (2)  the  number  of  cases  in  which  the 
service  has  actually  been  provided.  The  con- 
ferees clarify  that  "service  has  actually  been 
provided"  means  the  actual  determination 
of  paternity,  location  of  the  parent,  and  es- 


tablishment of  an  order,  not  the  provision 
of  a  service  aimed  at  these  objectives. 

M.  USE  OP  SOCIAL  SBCURITT  NUMBER 

(Section  24  of  Senate  amendment.) 
Present  Law 


No  provision. 


House  Bill 


No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  each 
State,  in  the  administration  of  any  law  in- 
volving the  issuance  of  a  birth  certificate,  to 
require  each  parent  to  furnish  his  or  her 
social  security  number,  unless  the  State  (in 
accordance  with  regulations  by  the  Secre- 
tary of  HHS)  finds  good  cause  for  not  re- 
quiring the  furnishing  of  the  number.  The 
State  must  malce  the  numbers  available  to 
child  support  enforcement  agencies  in  ac- 
cordance with  Federal  or  State  law.  Num- 
bers need  not  be  recorded  on  the  birth  cer- 
tificate. Existing  State  and  Federal  laws  re- 
lating to  the  protection  of  privacy  will  not 
be  superceded  except  to  the  extent  that 
they  are  directly  inconsistent  with  this  pro- 
vision. 

Effective  date:  25th  month  after  enact- 
ment. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  modified  to  provide  that 
the  parents'  SSN  shall  not  appear  on  the 
birth  certificate,  and  that  the  use  of  the 
SSN  obtained  through  the  birth  record 
would  be  limited  to  Child  Support  Enforce- 
ment (CSE)  program  purposes,  except  that, 
where  a  State  is  currently  permitted  under 
the  Privacy  Act  to  obtain  and  use  an  SSN 
for  purposes  other  than  the  CSE  program 
because  it  did  so  prior  to  1975.  the  State 
would  be  permitted  to  continue  to  do  so. 

N.  NOTIPICATION  OP  SUPPORT  COLLECTED 

(Section  104  of  the  Senate  amendment.) 
Present  Law 

The  Child  Support  Enforcement  Amend- 
ments of  1984  included  a  provision  requiring 
States  to  inform  AFDC  families  once  each 
year  of  the  amount  of  support  collected  on 
their  behalf  by  the  child  support  enforce- 
ment agency. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that 
States  inform  families  receiving  welfare  of 
the  amount  of  support  collected  on  their 
behalf  on  a  monthly  basis,  rather  than  an- 
nually. States  may  provide  quarterly  (rather 
than  monthly)  notice  if  the  Secretary  deter- 
mines that  compliance  with  the  montlily 
notification  requirement  would  impose  an 
unreasonable  administrative  burden  on  the 
State. 

Effective  date:  First  calendar  quarter  be- 
ginning 4  years  after  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

Title  II.— Job  Opportunities  and  Basic 
Skills  Training  Program 

This  Act  will  establish  a  new  employment, 
education  and  training  program  for  recipi- 
ents of  Aid  to  Families  with  Dependent 
Children  (AFDC).  It  replaces  and  expands 
authority  currently  contained  in  Title  IV-A 
and  Title  IV-C  of  the  Social  Security  Act. 
Upon  enactment,  this  new  program  will 
become  Title  IV-F  of  the  Social  Security 
Act;  the  related  sections  in  Title  IV-A  and 


all  of  Title  rV-C  will  be  repealed.  Because 
the  new  JOBS  program  authorized  by  Title 
rV-F  includes  provisions  currently  within 
the  Jurisdiction  of  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives, the  two  committees  will  have  Joint  Ju- 
risdiction over  the  new  Title  IV-P  of  the 
Social  Security  Act. 

A.  NAME  OP  PROGRAM(S) 

(Section  102  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 

Present  Law 
Under  present  law.  authority  for  work  and 
training  programs  are  divided  among  five 
separate  programs:  the  programs  are:  The 
Work  Incentive  (WIN).  WIN  Demonstra- 
tion. Conununity  Work  Experience  (CWEP). 
work  supplementation  and  Job  search  pro- 
grams. 

House  Bill 

The  House  bill  consolidates  these  pro- 
grams and  names  the  new  program  the  Ua.- 
tional  Education.  Training,  and  Work  (Net- 
work) progrram. 

Senate  Amendment 

The  Senate  amendment  consolidates  these 
programs  and  names  the  new  program  the 
Job  Opportunities  and  Basic  Skills  Training 
(JOBS)  program. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

B.  purpose 

(Section  102  of  the  House  bill  and  section 
2  of  the  Senate  amendment.) 
Present  Law 

Under  present  law.  the  purpose  of  the 
WIN  program  is  to  provide  "incentives,  op- 
portunities, and  necessary  services  in  order 
for  (1)  the  employment  of  such  individuals 
in  the  regular  economy,  (2)  the  training  of 
such  individuals  for  work  in  the  regular 
economy,  and  (3)  the  participation  of  such 
individuals  in  public  service  employment, 
thus  restoring  the  families  of  such  individ- 
uals to  independence  and  useful  roles  in 
their  communities." 

The  purpose  of  the  WIN  demonstration 
program  is  to  demonstrate  "single  agency 
administration  of  the  work-related  objec- 
tives" of  the  Social  Security  Act.  (Tempo- 
rary authority;  expires  September  30,  1990.) 

The  purpose  of  the  CWEP  program  is  "to 
provide  experience  and  training  for  individ- 
uals not  otherwise  able  to  obtain  employ- 
ment, in  order  to  assist  them  to  move  into 
regular  employment.  Community  work  ex- 
perience programs  shall  be  designed  to  im- 
prove the  employability  of  participants 
through  actual  work  experience  and  train- 
ing and  to  enable  individuals  employed 
under  community  work  experience  pro- 
grams to  move  promptly  into  regular  public 
or  private  employment." 

The  purpose  of  the  work  supplementation 
program  is  to  allow  a  State  to  institute  a 
work  supplementation  program  under 
which  such  State,  to  the  extent  it  deter- 
mines appropriate,  may  make  Jobs  available, 
on  a  voluntary  basis,  as  an  alternative  to 
cash  assistance. 

House  Bill 

Under  the  House  bill,  the  purpose  of  the 
NETWork  program  is  "to  assure  that  needy 
children  and  parents  obtain  the  education, 
training,  and  employment  that  will  help 
them  avoid  long-term  welfare  dependence." 

The  purpose  of  the  CWEP  program  is  ""to 
provide   marketable   work   experience   and 
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training  for  individuals  who  are  not  other- 
wise able  to  obtain  employment  through  a 
combination  of  work  experience  and  train- 
ing or  educational  activities  as  part  of  a 
planned  sequence  set  forth  in  the  partici- 
pant's family  support  plan."  Programs  must 
be  designed  to  move  participants  into  regu- 
lar public  or  private  employment. 

The  purpose  of  the  work  supplementation 
program  is  to  allow  AFDC  funds  otherwise 
payable  to  recipients  to  be  used  for  the  pur- 
pose of  providing  and  subsidizing  jobs  as  an 
alternative  to  cash  assistance. 

Senate  Amendment 

Under  the  Senate  amendment  the  purpose 
of  the  JOBS  program  is  ""to  assure  that 
needy  families  with  children  obtain  the  edu- 
cation, training,  and  employment  that  will 
help  them  avoid  long-term  welfare  depend- 
ence." 

The  Senate  amendment  retains  current 
law  with  respect  to  the  purpose  of  the 
CWEP  program. 

Under  the  Senate  amendment,  the  pur- 
pose of  the  work  supplementation  program 
is  as  stated  in  the  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  pur- 
pose of  the  basic  JOBS  program  and  the 
purpose  of  the  CWEP  program.  The  confer- 
ence agreement  follows  the  House  bill  and 
the  Senate  amendment  with  respect  to  the 
purpose  of  thf  work  supplementation  pro- 
gram. 

c.  program  structure/ administration 
(Section  101  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 

1.  Requirement  for  State  participation 

Present  Law 

Under  present  law.  each  State  must  have 
a  WIN  program.  A  State  may  operate  a  WIN 
demonstration  program  as  an  alternative  to 
WIN.  The  CWEP.  work  supplementation, 
and  Job  search  programs  are  optional  pro- 
grams for  the  State. 

House  Bill 

The  House  bill  requires  that  each  State 
have  a  Network  program  approved  by  the 
Secretary  of  HHS  in  consultation  with  the 
Secretary  of  Labor. 

Senate  Amendment 

The  Senate  amendment  requires  that 
each  State  have  a  JOBS  program  approved 
by  the  Secretary  of  HHS  in  consultation 
with  the  Secretary  of  Labor. 

Conference  Agreement 

The  conference  agreement  requires  each 
State  to  have  a  JOBS  program  under  a  plan 
approved  by  the  SecreUry  of  HHS.  The  Sec- 
retary of  HHS  must  consult  with  the  Secre- 
tary of  Labor  on  general  plan  requirements 
and  criteria  for  approving  plans.  The  Secre- 
tary of  HHS  shall  have  sole  authority  for 
approving  or  disapproving  plans. 

2.  Requirement  for  a  statewide  program 

Present  Law 

Present  law  requires  the  Secretary  of 
Labor  to  establish  WIN  programs  in  each 
State  and  in  each  political  subdivision  of  a 
State  in  which  he  determines  there  is  a  sig- 
nificant number  of  AFDC  recipients  age  16 
or  above.  In  other  political  subdivisions,  he 
must  use  his  best  efforts  to  provide  pro- 
grams either  viithin  the  subdivisions  or  to 
provide  transportation  to  subdivisions  in 
which  programs  are  established. 

Requirements  for  the  WIN  demonstra- 
tion. CWEP  and  work  supplementation  pro- 
grams are  at  SUte  discretion.  Regulations 


require  that  States  that  operate  a  Job 
search  program  must  do  so  on  a  statewide 
basis. 

House  Bill 
The  House  bill  requires  that  the  program 
be  available  in  each  subdivision  of  the  State 
where  it  is  feasible  to  do  so.  taking  into  ac- 
count the  number  of  prospective  partici- 
pants, the  local  economy,  and  other  rele- 
vant factors.  If  the  SUte  determines  that 
the  program  is  not  to  be  available  in  all  po- 
litical subdivisions  the  State  plan  must  in- 
clude appropriate  Justification.  The  Net- 
work program  replaces  the  WIN  demonstra- 
tion program.  Requirements  for  the  CWEP. 
work  supplementation  and  Job  search  pro- 
grams are  at  State  discretion. 

Senate  Amendment 
The  Senate  amendment  requires  that  not 
later  than  three  years  after  enactment,  the 
program  must  be  available  in  each  subdivi- 
sion of  the  State  unless  the  State  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  it  is  not  feasible  to  do  so  because  of  the 
needs  and  circumstances  of  local  economies, 
the  number  of  prospective  participants,  and 
other  relevant  variables.  The  JOBS  pro- 
gram replaces  the  WIN  demonstration  pro- 
gram. Requirements  for  the  CWEP.  work 
supplementation  and  Job  search  programs 
are  at  State  discretion. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  as  fol- 
lows: Not  later  than  2  years  after  the  man- 
datory effective  date,  the  State  must  make 
the  program  available  in  each  subdivision  of 
the  State  where  it  is  feasible  to  do  so.  taking 
Into  account  the  number  of  prospective  par- 
ticipants, the  local  economy,  and  other  rele- 
vant factors.  If  the  State  determines  that 
the  program  is  not  to  be  available  in  all  po- 
litical subdivisions,  it  must  provide  appropri- 
ate justification  to  the  Secretary.  The  con- 
ferees note  that  the  Secretary  may  approve 
or  disapprove  the  State  program  on  the 
basis  of  whether  it  meets  the  requirement 
for  Statewideness.  using  the  plan  approval 
authority  that  is  generally  available  to  him 
under  the  statute.  The  conferees  expect  the 
States  to  make  a  serious  and  determined 
effort  to  implement  their  programs 
throughout  all  their  local  jurisdictions  to 
the  maximum  extent  possible,  so  that  all  el- 
igible families  will  have  an  opportunity  to 
benefit  from  the  new  services  that  are  au- 
thorized under  the  legislation. 
3.  State  plan  requirements 

Present  Law 
Present  law  requires  a  statewide  plan  for 
the  WIN  program  that  prescribes  how  the 
program  will  be  operated  at  the  local  level 
and  indicates  for  each  area  within  the  State, 
the  number  and  type  of  positions  to  be  pro- 
vided, the  manner  in  which  information 
provided  by  the  private  industry  council 
(PIC)  under  JTPA  will  be  used,  and  the 
agency  or  administrative  unit  responsible 
for  each  of  the  program  activities.  The  plan 
must  be  approved  by  the  Secretary  of 
Labor,  the  WIN  unit  of  the  welfare  agency, 
and  the  WIN  regional  Joint  committee. 
(Regulations  also  require  local  plans,  and 
require  that  all  plans  be  approved  annual- 
ly.) 

The  Win  demonstration  program  requires 
that  the  plan  provide  that  the  welfare 
agency  conduct  the  demonstration;  that  the 
participation  requirements  be  the  same  as 
for  the  WIN  program,  but  subject  to  waiver 
under  sec.  1115;  and  that  the  criteria  for 
participation  shall  be  uniform  throughout 


the  State.  The  plan  must  state  the  demon- 
stration's objectives,  with  emphasis  on  how 
the  State  plans  to  maximize  client  place- 
ment in  nonsubsidized  private  sector  em- 
ployment; describe  the  techniques  to  be 
used  to  achieve  the  objectives  of  the  demon- 
stration; and  set  forth  the  format  and  fre- 
quency of  reporting.  States  are  free  to 
design  their  own  programs,  in  conformity 
with  their  own  plans;  components  of  the 
program  other  than  participation  criteria 
may  vary  within  the  SUte.  A  SUte's  WIN 
demonstration  application  shall  be  deemed 
approved  unless  the  HHS  Secretary  disap- 
proves it  in  writing  within  45  days. 

For  all  other  programs,  present  law  has  no 
requirement. 

House  Bill 
"The  House  bill  requires  a  SUte  plan 
(which  must  be  submitted  by  the  SUte  on 
or  before  the  effective  date  of  the  bill)  de- 
scribing the  program  in  such  detail  as  will 
enable  the  Secretary  to  determine  whether 
all  Federal  law  requirements  are  met.  and 
estimating  the  provision  for  number  of  per- 
sons to  be  served.  The  House  bill  requires 
that  SUte  plans  include  the  following: 

(1)  provisions  for  private  sector  and  local 
government  involvement,  through  the  enti- 
ties that  administer  JTPA,  in  planning  and 
program  design  to  ensure  that  participants 
are  trained  for  jobs  that  will  actually  be 
available  in  the  community; 

(2)  a  description  of  relevant  coordination 
arrangements  with  other  Federal  and  SUte 
agencies,  including  the  SUte  educational 
agency; 

(3)  a  description  of  the  services  to  be  pro- 
vided and  the  methods  and  priorities  used  in 
allocating  services; 

(4)  assurances  that  the  operation  of  the 
program  meets  the  criteria  for  coordination 
esUblished  in  the  Governor's  coordination 
and  special  services  plan  pursuant  to  sec. 
121(bKl)  of  the  Job  Training  Partnership 
Act; 

(5)  procedures  for  selecting  service  provid- 
ers that  take  into  accoimt  past  performance 
in  providing  similar  services,  fiscal  account- 
ability, and  ability  to  meet  performance 
standards; 

(6)  assurances  that  services  provided  are 
in  addition  to.  and  do  not  duplicate,  services 
otherwise  available  from  ether  Federal  and 
SUte  agencies  on  a  non-reimbursable  basis; 

(7)  assurances  that  community-based  or- 
ganizations (defined  in  sec.  4(5)  of  JTPA) 
are  involved  in  planning  and  program 
design,  and  in  the  delivery  of  services  (meet- 
ing the  conditions  of  sec.  107(a)  of  JTPA); 

(8)  a  description  of  the  distribution  of 
services  within  the  SUte.  identifying  for 
each  area  the  resources  to  be  made  available 
for  training,  on-the-job  training,  and  transi- 
tional employment  opportunities,  and  ex- 
plaining the  economic  and  demographic  rea- 
sons for  the  distribution; 

(9)  assurances  that  necessary  supportive 
services  will  be  available;  and 

(10)  other  information  and  assurances  re- 
quired by  the  Secretary. 

Senate  Amendment 

The  Senate  amendment  requires  a  SUte 
plan,  approved  by  the  Secretary  of  HHS.  It 
requires  the  SUte.  in  accordance  with  regu- 
lations of  the  Secretary,  to  periodically 
review  and  update  its  plan  and  submit  the 
updated  plan  for  approval  by  the  Secretary. 

The  Senate  amendment  includes  some 
items  related  to  the  House  requirements  (1) 
through  (10)  above,  but  does  not  designate 
them  as  SUte  plan  requirements. 
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Cotijerence  Agreement 

The  conference  agreement.  In  place  of 
either  the  House  bill  or  the  Senate  amend- 
ment, structures  the  State  plan  as  an  oper- 
ational plan  which  will  describe  how  the 
State  intends  to  implement  the  program 
during  the  period  covered  by  the  plan.  Fed- 
eral requirements  will  not  be  spelled  out  in 
the  plan  except  that  the  plan  will  indicate 
by  cross  reference  to  appropriate  sections  of 
law  that  the  program  will  be  operated  in 
conformity  with  those  sections.  The  State, 
in  accordance  with  regulations  of  the  Secre- 
tary, must  periodically  (but  no  less  often 
than  every  2  years)  review  and  update  its 
plan  and  submit  the  updated  plan  for  ap- 
proval by  the  Secretary. 

Each  State  plan  must:  (1)  provide  that  the 
State  will  operate  its  JOBS  program  in  con- 
formity with  the  coordination  requirements; 
the  contract  authority/private  sector  in- 
volvement requirements;  and  other  require- 
ments of  the  .statute:  and  (2)  describe  how 
the  State  anticipates  that  it  will  operate  the 
JOBS  program  during  the  period  covered  by 
the  State  plan,  including  a  description  of 
how  it  wiU  implement  the  requirements 
with  respect  to  coordination  and  use  of 
other  agencies;  an  estimate  of  the  number 
of  persons  to  be  served  by  the  program;  a 
description  of  the  services  to  be  provided 
within  the  State  and  within  political  subdi- 
visions of  the  State,  the  needs  to  be  ad- 
dressed by  such  services,  the  extent  to 
which  such  services  are  expected  to  be  avail- 
able from  other  agencies  on  a  non-reimburs- 
able basis,  and  the  extent  to  which  such 
services  are  to  be  provided  by  or  funded  by 
the  JOBS  program;  and  such  additional  in- 
formation as  the  Secretary  may  require  by 
regulation  to  show  that  the  State  plan  will 
comply  with  che  requirements  of  the  pro- 
gram. 

4.  Federal  adminiatrative  resporuibility 
Present  Law 

Under  present  law.  the  Departments  of 
Labor  and  HHS  share  joint  responsibility 
for  the  WIN  program,  together  establishing 
the  WIN  National  Coordination  Committee 
with  responsibility  for  national  administra- 
tion. The  Department  of  HHS  is  responsible 
for  administration  of  all  other  programs. 
House  Bill 

The  House  bill  provides  that  the  Depart- 
ment of  HHS  is  responsible  for  administra- 
tion at  the  Federal  level.  However,  the  Sec- 
retary of  Labor  is  responsible  for  imple- 
menting and  carrying  out  the  provisions  re- 
lated to  working  conditions,  displacement, 
wage  rates,  workers'  compensation,  griev- 
ance procedures,  and  the  prohibition 
against  use  of  funds  for  construction. 
Senate  Amendment 

The  Senate  amendment  requires  adminis- 
tration of  the  JOBS  program,  the  child  sup- 
port enforcement  program,  and  the  cash  as- 
sistance program  by  an  Assistant  Secretary 
for  Family  Support  in  HHS.  The  Assistant 
Secretary  must  be  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate.  This  pro- 
vision is  effective  January  1.  1989. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  ad- 
ministration of  the  programs  by  a  new  As- 
sistant Secretary  of  HHS.  establishing  an  ef- 
fective date  of  February  1,  1989.  The  confer- 
ence agreement  requires  the  Secretaries  of 
Labor  and  HHS  to  issue  joint  regulations 
with  respect  to  provisions  relating  to  work- 
ing conditions,  wage  rates,  workers'  compen- 
sation, and  displacement.  Disputes  relating 


to  these  matters  (other  than  displacement) 
will  be  heard  under  the  State's  fair  hearing 
process.  Appeals  of  these  State-level  hear- 
ings may  be  made  to  the  Secretary  of  Labor 
under  such  conditions  as  the  Joint  regula- 
tions of  the  Secretaries  of  Labor  and  HHS 
may  provide. 

5.  State  and  local  adminiatration 

Present  Law 

Under  present  law,  the  State  employment 
security  agency  and  welfare  agency  have 
joint  responsibility  for  administering  WIN. 
WIN  agencies  may  make  grants  to,  or  enter 
into  agreements  with,  public  or  private  or- 
ganizations (Including  Indian  tribes)  to 
carry  out  program  functions.  For  all  other 
programs,  the  welfare  agency  has  responsi- 
bility, but  the  welfare  agency  may  make  ar- 
rangements with  other  agencies  to  operate 
programs. 

House  Bill 

The    House    bill    requires    State    welfare 
agency  responsibility  for  the  operation  and 
administration  of  the  Network  program. 
Senate  Amendment 

The  Senate  amendment  requires  State 
welfare  agency  responsibility  for  the  admin- 
istration or  supervision  of  the  administra- 
tion of  the  JOBS  program.  It  also  requires 
the  welfare  agency  to  be  responsible  for  as- 
suring that  cash  benefits  and  child  support 
and  JOBS  services  are  furnished  in  an  inte- 
grated manner,  effective  July  1, 1989. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

6.  Coordination  with  other  programs 

Present  Law 

Under  present  law,  the  Secretary  of  Labor 
must,  to  the  greatest  extent  feasible,  use  all 
authority  available  under  all  Acts  to  provide 
services  for  WIN  participants,  and  must 
assure,  when  appropriate,  that  WIN  regis- 
trants are  referred  for  JTPA  services.  The 
Job  Training  Partnership  Act  requires  the 
Governor  to  coordinate  WIN  activities  with 
activities  provided  under  JTPA.  Present  law 
contains  no  specific  coordination  provisions 
for  the  CWEP.  work  supplementation,  and 
job  search  programs. 

House  Bill 

The  House  bUl  requires  program  activities 
to  be  coordinated  with  programs  operated 
under  JTPA  and  other  relevant  employ- 
ment, training,  and  education  programs. 
Components  of  the  State  plan  relating  to 
job  training  and  workplace  preparation 
must  be  consistent  with  the  coordination 
criteria  specified  in  the  plan  required  under 
sec.  121  of  JTPA.  The  plan  so  developed 
must  be  submitted  to  the  State  job  training 
coordinating  council  not  less  than  90  days 
before  its  submission  to  the  Secretary  for 
review  and  comment.  Concurrently,  the 
plan  must  be  published  and  made  reason- 
ably available  to  the  public  for  review  and 
comment. 

Senate  Amendment 

The  Senate  amendment  requires  the  Sec- 
retary of  HHS  to  consult  on  a  continuing 
basis  with  the  Secretaries  of  Education  and 
Labor  to  assure  maximum  coordination  of 
services.  It  requires  the  Governor  to  sissure 
that  program  activities  are  coordinated  with 
programs  under  JTPA  and  with  other  rele- 
vant employment,  training,  and  education 
programs.  No  program  plan  may  be  submit- 
ted to  the  Secretary  until  the  Governor  has 
determined  that  the  program  is  consistent 
with  the  coordination  criteria  specified  In 
the  plan  required  under  sec.  121  of  JTPA. 


Conference  Agreement 


The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  modified 
as  follows:  It  requires  the  Secretary  of  HHS 
to  consult  on  a  continuing  basis  with  the 
Secretaries  of  Education  and  Labor  to 
assure  maximum  coordination  of  services.  It 
requires  the  Governor  to  assure  that  pro- 
gram activities  are  coordinated  with  pro- 
grams operated  under  JTPA  and  other  rele- 
vant employment,  training  and  education 
programs.  Components  of  the  State  plan  re- 
lating to  job  training  and  workplace  prepa- 
ration shall  be  consistent  with  the  coordina- 
tion criteria  specified  In  the  plan  required 
under  sec.  121  of  JTPA.  Tl»e  plan  so  devel- 
oped shall  be  submitted  to  the  State  Job 
training  coordinating  council  for  review  and 
comment  not  less  than  60  days  before  its 
submission  to  the  Secretary.  Concurrently, 
the  plan  shall  be  published  and  made  rea- 
sonably available  to  the  public  for  review 
and  conunent.  Comments  by  the  State  Job 
training  coordinating  council  shall  be  trans- 
mitted to  the  Governor.  The  conferees  do 
not  intend  that  the  plan  must  be  approved 
by  the  State  Job  training  coordinating  coun- 
cil, but  only  that  the  council  must  have  an 
opportunity  to  review  and  conunent  on  It. 

The  conference  agreement  requires  the 
State  agency  to  consult  with  the  State  edu- 
cation agency  and  the  agency  responsible 
for  administering  job  training  programs  In 
the  State,  as  In  the  Senate  amendment. 

The  conference  agreement  requires  that 
program  activities  be  coordinated  with  exist- 
ing early  childhood  programs,  as  in  the 
House  blU. 

7.   Contract  authority/involvement  of  pri- 
vate sector 

Present  Law 
Under  present  UrtvTwiN  funds  may  be 
used  to  contract^  for  services  under  other 
programs.  There!  are  no  specific  provisions 
under  present  law  with  respect  to  contract 
authority  for  ouier  programs,  but  State 
WIN  demonstration  programs  frequently 
contract  for  services  provided  by  other  enti- 
ties. / 

/  House  Bill 

Under  the  House  bill,  the  State  welfare 
agency  Is  allowed  to  administer  the  program 
directly  or  through  arrangements  or  con- 
tracts with  JTPA  administrative  entities. 
State  and  local  educational  agencies,  and 
with  other  public  agencies  or  private  organi- 
zations (including  community-based  organi- 
zations as  defined  In  sec.  4  (5)  of  JTPA).  Ar- 
rangements and  contracts  may  cover  any 
services  or  activities.  Including  outreach,  to 
the  extent  that  they  are  not  otherwise 
available  on  a  reimbursable  basis.  Arrange- 
ments and  contracts  must  be  developed  in 
consultation  with  private  industry  councils 
(PICs)  for  service  delivery  areas  designated 
under  JTPA,  must  be  transmitted  to  the 
State  Job  training  coordinating  council  for 
review  and  comment  and  must  be  subject  to 
the  approval  of  the  Governor.  In  selecting 
providers.  States  must  take  into  account 
past  performance,  demonstrated  effective- 
ness, fiscal  accountability,  and  ability  to 
meet  performance  standards. 

Under  the  House  bill,  the  State  welfare 
agency  must  use  the  services  of  each  private 
Industry  council  (PIC)  to  identify  and  pro- 
vide advice  on  the  types  of  Jobs  available  or 
likely  to  become  available  in  each  JTPA 
service  delivery  area.  The  State  agency  may 
not  conduct  training  for  Jobs  of  a  type 
which  are  not  likely  to  become  available. 
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Senate  Amendment 


Under  the  Senate  amendment,  the  State 
welfare  agency  is  allowed  to  enter  into  con- 
tracts and  other  arrangements  with  public 
and  private  agencies  and  organizations  for 
the  provision  or  conduct  of  any  services  or 
activities.  Each  State  program  must  include 
private  sector  involvement  in  planning  and 
program  design  to  assure  that  participants 
are  prepared  for  jobs  that  will  be  available 
in  the  community.  Report  language  urges 
Governors  to  ensure  that  the  resources  and 
expertise  of  PICs  are  used  to  the  maximum 
extent  possible  in  arranging  for  the  delivery 
of  services. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  modified  as  follows: 

The  conference  agreement  allows  the 
State  welfare  agency  to  administer  the  pro- 
gram directly  or  through  arrangements  or 
contracts  with  JTPA  administrative  entities. 
State  and  local  educational  agencies,  and 
with  other  public  agencies  or  private  organi- 
zations (including  community-based  organi- 
zations as  defined  in  sec.  4(5)  of  JTPA).  Ar- 
rangements and  contracts  may  cover  serv- 
ices or  activities,  including  outreach,  to  the 
extent  that  they  are  not  otherwise  available 
on  a  nonreimbursable  basis. 

The  welfare  agency  and  private  Industry 
councils  (PICs)  shall  consult  on  the  develop- 
ment of  arrangements  and  contracts  under 
the  JOBS  and  JTPA  programs. 

In  selecting  providers,  the  State  shall  take 
Into  account  appropriate  factors  which  may 
Include  past  performance,  demonstrated  ef- 
fectiveness, fiscal  accountability,  ability  to 
meet  performance  standards,  and  such 
other  factors  as  the  State  may  determine  to 
be  appropriate. 

The  State  welfare  agency  must  use  the 
services  of  each  private  Industry  council 
(PIC)  to  identify  and  provide  advice  on  the 
types  of  jobs  available  or  likely  to  become 
available  in  each  JTPA  service  delivery  area. 
The  State  agency  must  assure  that  the  pro- 
gram provides  training  for  jobs  that  are  or 
are  likely  to  become  available. 

D.  REQUIREMENT  FOR  PARTICIPATION 

(Section  101  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 
1.  General  requirement 

Present  Law 

Under  present  law.  for  the  WIN  and  WIN 
demonstration  programs.  States  must  re- 
quire that  non-exempt  applicants  and  re- 
cipients of  assistamce  register  for  services 
and  participate  in  activities  to  which  they 
are  assigned.  States  may  require  non- 
exempt  recipients  of  assistance  to  partici- 
pate In  CTWEP  programs  to  which  they  are 
referred.  Participation  is  voluntary  In  the 
work  supplementation  program. 
House  Bill 

The  House  bill  stipulates  that  under  the 
NetWork  program  States  must  require  non- 
exempt  recipients  of  assistance  to  partici- 
pate to  the  extent  that  the  program  is  avail- 
able and  State  resources  permit.  A  State 
which  chooses  to  operate  a  work  supplemen- 
tation program  must  require  participation 
by  an  eligible  individual.  The  State  deter- 
mines who  is  an  eligible  Individual. 
Senate  Amendment 

The  Senate  amendment  stipulates  that 
under  the  JOBS  program  States  must  re- 
quire non-exempt  recipients  of  assistance  to 
participate  to  the  extent  that  the  program 
is  available  and  State  resources  permit.  A 
State  which  chooses  to  operate  a  work  sup- 


plementation program  may  require  partici- 
pation by  an  eligible  Individual. 
Conference  Agreement 

The  conference  agreement  requires  non- 
exempt  recipients  to  participate  in  the  basic 
education,  employment  and  training  pro- 
gram, as  provided  in  the  House  bill  and 
Senate  amendment.  The  conference  agree- 
ment allows  States  to  require  participation 
in  the  work  supplementation  component  of 
the  JOBS  program,  as  in  the  Senate  amend- 
ment. 

2.  Exemption  from  participation 
Present  Law 

Under  present  law,  to  be  exempt  from  par- 
ticipation in  the  WIN  and  WIN  demonstra- 
tion programs  an  individual  must  be: 

(1)  ill,  incapacitated,  or  of  advanced  age 
(regulations  sf>ecify  age  65  or  older); 

(2)  needed  in  the  home  because  of  the  Ill- 
ness or  Incapacity  of  another  member  of  the 
household; 

(3)  the  parent  or  other  relative  of  a  child 
under  age  6  who  is  personally  providing  care 
for  the  child  with  only  very  brief  and  Infre- 
quent absences; 

(4)  employed  30  or  more  hours  a  week; 

(5)  a  child  under  age  16  or  attending,  full- 
time,  an  elementary,  secondary,  or  vocation- 
al school; 

(6)  a  woman  in  the  last  trimester  of  preg- 
nancy; 

(7)  residing  in  an  area  where  the  program 
Is  not  available; 

(8)  a  parent  of  a  child  eligible  on  the  basis 
of  death,  absence  from  the  home,  or  Inca- 
pacity, if  another  adult  relative  is  registered 
and  has  failed  or  refused  to  participte  or 
accept  employment; 

(9)  a  parent  of  a  child  eligible  on  the  basis 
of  the  unemplosmient  of  the  principal 
earner,  if  the  principal  earner  Is  not  exempt 
under  one  of  the  preceding  clauses. 

To  be  exempt  from  participation  in  the 
CAVEP  program,  the  requirements  are  the 
same  as  those  for  WIN  except  (1)  the  State 
may  require  the  mother  of  a  chUd  age  3  or 
above  (rather  than  age  6)  to  participate  if 
child  care  is  available;  and  (2)  a  recipient 
who  is  employed  at  least  80  hours  a  month 
and  is  earning  at  least  the  applicable  mini- 
mum wage  must  be  exempted  from  partici- 
pation. 

To  be  exempt  from  participation  in  the 
Job  search  program,  the  requirements  are 
the  same  as  those  for  WIN,  except  that  an 
individual  cannot  be  exempted  for  reason 
(7)  above. 

House  Bill 

The  House  bill  provides  that  to  be  exempt 
from  participation  an  individual  must  be: 

(1)  ill.  incapacitated,  or  age  60  or  above; 

(2)  needed  in  the  home  because  of  the  Ill- 
ness or  incapacity  of  another  family 
member; 

(3)  the  parent  or  other  caretaker  relative 
of  a  child  under  age  3  (or,  at  the  option  of 
the  State  under  a  waiver  approved  by  the 
Secretary,  any  age  that  is  less  than  3  but 
not  less  than  1),  subject  to  limitations  de- 
scribed under  "Limitations  on  Participa- 
tion" below; 

(4)  employed  20  or  more  hours  a  week; 

(5)  a  child  under  age  16  or  attending,  full- 
time,  an  elementary,  secondary,  or  vocation- 
al school; 

(6)  a  woman  who  is  pregnant; 

(7)  residing  In  an  area  where  the  program 
Is  not  available: 

(8)  The  exemption  under  (3)  may  apply 
only  to  one  parent  In  a  two-parent  family.  A 
State  may  make  the  exemption  inapplicable 
to  both  parents  and  require  both  to  partici- 


pate, at  least  one  of  them  on  a  full-time 
basis,  if  appropriate  child  care  is  guaran- 
teed. 

These  exemptions  apply  to  participation 
in  all  activities. 

Senate  Amendment 
The  Senate  amendment  provides  that  to 
be  exempt  from  participation  an  individual 
must  be: 

(1)  ill,  Incapacitated  or  of  advanced  age; 

(2)  needed  in  the  home  because  of  the  ill- 
ness or  incapacity  of  another  member  of  the 
household; 

(3)  the  parent  or  other  relative  of  a  child 
under  age  3  (or,  at  the  option  of  the  State, 
any  age  that  is  less  than  3  but  not  less  than 
1),  who  is  personally  providing  care  for  the 
child  with  only  very  brief  and  infrequent 
absences,  subject  to  limitations  described  in 
item  3  below; 

(4)  employed  30  or  more  hours  a  week; 

(5)  same  as  House  bill; 

(6)  a  woman  In  the  last  trimester  of  preg- 
nancy; or 

(7)  same  as  House  bill; 

(8)  the  exemption  under  (3)  may  apply 
only  to  one  parent  In  a  two-parent  family.  A 
State  may  make  the  exemption  Inapplicable 
to  both  parents  and  require  both  to  partici- 
pate if  child  care  is  guaranteed. 

These  exemptions  apply  to  all  activities. 

Conference  Agreement 
The  conference  agreement  provides  that 
to  be  exempt  from  participation  an  Individ- 
ual must  be: 

(1)  ill,  incapacitated  or  of  advanced  age: 

(2)  needed  in  the  home  because  of  the  ill- 
ness or  incapacity  of  another  family 
member  as  under  present  law,  the  family 
member  need  not  be  a  member  of  the  APDC 
unit; 

(3)  the  parent  or  other  relative  of  a  chUd 
under  age  3  who  Is  personally  providing  care 
for  the  child  (or,  if  so  provided  in  the  State 
plan,  any  age  that  is  less  than  3  but  not  less 
than  1); 

(4)  employed  30  or  more  hours  a  week; 

(5)  a  child  under  age  16  or  attending,  full 
time,  an  elementary,  secondary  or  vocation- 
al school; 

(6)  a  woman  who  is  In  at  least  the  second 
trimester  of  pregnancy; 

(7)  residing  in  an  area  where  the  program 
is  not  available;  and 

(8)  A  State  may  make  the  exemption  inap- 
plicable to  both  parents  and  require  both  to 
participate  if  child  care  is  guaranteed. 

When  a  State  requires  mandatory  partici- 
pation by  caretakers  of.  children  under  6. 
the  State  plan  must  also  include  satisfac- 
tory assurances  that  child  care  will  be  guar- 
anteed and  participation  will  not  be  re- 
quired for  more  than  20  hours  a  week. 

With  respect  to  item  (2), 

These  exemptions  apply  to  all  activities. 

3.  Limitatums  on  participation 
Present  Law 

Present  law  contains  no  specific  provision. 
House  Bill 

The  House  bUl  stipulates  that  a  State  may 
not  require  participation  by  a  parent  of  a 
child  age  3  but  under  6  unless  day  c&re  is 
guaranteed  and  participation  is  part  time 
(20  hours  a  week  or  less). 

A  State  must  p>ermlt  and  encourage  par- 
ticipation by  a  parent  of  a  child  under  age  3 
if  day  care  is  guaranteed,  participation  Is 
part  time,  and  resources  are  available. 

The  Secretary  may  permit  a  State  to  re- 
quire participation  by  a  parent  of  a  child 
less  than  3  but  not  less  than  1  if  the  State 
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demonstrates  that  (1)  appropriate  infant 
care  can  be  guaranteed  for  each  child  less 
than  3  for  no  more  than  $20O/month  for 
children  under  2  years  old  and  $17S/month 
for  children  2  years  old  and  older.  (2)  the 
participation  is  part-time,  and  (3)  participa- 
tion will  emphasize,  as  a  first  priority,  edu- 
cation and  training  including  parenting  and 
nutrition  education. 

Senate  Amendment 

The  Senate  amendment  limits  required 
participation  to  no  more  than  24  hours  a 
week  if  the  individual  is  ( 1 )  the  parent  of  a 
child  under  age  6  who  is  providing  care  for 
the  child,  and  (2)  not  the  principal  earner  in 
a  two-parent  family  eligible  on  the  basis  of 
unemployment.  States  may  encourage 
greater  participation  for  more  than  24 
hours  a  week. 

A  State  may  require  an  individual  to  par- 
ticipate full-time  (in  excess  of  24  hours  a 
week)  in  the  following  education  activities: 
high  school  or  equivalent  education,  remedi- 
al education  to  achieve  a  basic  literacy  level, 
and  instruction  in  English  as  a  second  lan- 
guage. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  modified  as  follows:  A 
State  may  require  an  individual  to  partici- 
pate full-time  (In  excess  of  20  hours  a  week) 
in  education  activities,  as  under  the  Senate 
amendment.  Pull-time  would  be  defined  by 
the  educational  institution.  Limits  required 
participation  to  no  more  than  20  hours  a 
week  if  the  individual  is  (1)  the  parent  of  a 
child  under  age  6  who  is  personally  provid- 
ing care  for  the  child,  and  (2)  not  the  princi- 
pal earner  in  a  two-parent  family  eligible  on 
the  basis  of  unemployment.  States  may  en- 
courage greater  participation  for  more  than 
20  hours  per  week. 
4.  Participation  by  young  parents 
Present  Law 

Present  law  contains  no  specific  provision. 
House  Bill 

The  House  bill  provides  that  a  State  may 
require  a  minor  parent,  regardless  of  the 
age  of  the  child,  to  (1)  attend  school  on  a 
part-time  basis;  or  (2)  participate  in  training 
in  parenting  and  family  living  skills,  includ- 
ing nutrition  and  health  education,  but  only 
If  and  to  the  extent  that  child  care  is  guar- 
anteed. 

Senate  Amendment 

The  Senate  amendment  stipulates  that  a 
State  must  require  a  custodial  parent  under 
age  22  who  has  not  completed  high  school 
(or  equivalent)  to  participate  in  high  school 
or  equivalent  education,  or.  where  appropri- 
ate, in  remedial  education  or  English  as  a 
second  language  regardless  of  the  age  of  the 
child.  A  State  may  require  the  parent  to 
participate  in  training  or  work  activities  (in 
lieu  of  education  activities)  if  the  parent 
fails  to  make  good  progress  in  completing 
education  activities  or  if  it  is  determined 
pursuant  to  an  educational  assessment  that 
participation  in  education  activities  is  inap- 
propriate. Participation  in  these  latter  ac- 
tivities may  be  for  no  more  than  24  hours  a 
week. 

Conjerence  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  except  that,  (1)  in  the 
case  of  an  otherwise  exempt  parent  under 
age  18,  the  State  may  establish  criteria  pur- 
suant to  regulations  of  the  Secretary  under 
which  such  parents  may  be  exempted  from 
the  school  attendance  requirement;  and  (2) 
the  provision  applies  to  custodial  parents 
under  age  20. 


5.  Participation  by  volunteers 

Present  Law 

Under  present  law.  applicants  and  recipi- 
ents may  volunteer  for  WIN  services.  Under 
present  law  for  the  work  supplementation 
program,  all  participants  are  volunteers.  For 
the  CWEP  and  job  search  programs,  by  reg- 
ulation, a  State  may  provide  services  to  vol- 
unteers. 

House  Bill 

The  House  bill  stipulates  that  a  State 
must  allow  recipients  to  participate  on  a  vol- 
untary basis.  In  addition,  the  State  must  en- 
courage voluntary  participation  and  furnish 
the  Secretary  with  assurances  that  it  is 
doing  so.  Applicants  may  volunteer  for  job 
search  only. 

Senate  Amendment 

The  Senate  amendment  requires  that  a 
State  allow  applicants  and  recipients  to  par- 
ticipate on  a  voluntary  basis  (including  indi- 
viduals who  would  be  recipients  if  the  State 
did  not  choose  to  provide  benefits  to  unem- 
ployed-parent families  on  a  time-limited 
basis.) 

Conjerence  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

6.  Participation  by  noncustodial  parents 

Present  Law 
No  provision. 

House  Bill 
No       provision.       (See       demonstration 
projects.) 

Senate  Amendment 
The  Senate  amendment  stipulates  that  a 
State  may  require  or  allow  unemployed  non- 
custodial parents  who  are  unable  to  meet 
their  child  support  obligations  to  partici- 
pate. 

Conjerence  Agreement 
The   conference    agreement    follows   the 
House  bill. 

7.  Individual  participating  in  an  education 

or  training  program 

Present  Law 

Under  present  law,  by  regulation,  an  indi- 
vidual may  not  be  required  to  accept  em- 
ployment under  the  WIN  program  if  the  job 
offered  would  interrupt  a  program  in 
progress  under  an  approved  employability 
plan  leading  to  self-support  or  to  the  re- 
sumption of  a  regular  job  within  a  short 
period  of  time.  Present  law  has  no  equiva- 
lent provisions  for  the  CWEP,  work  supple- 
mentation, and  job  search  programs. 
House  Bill 

The  House  bill  provides  that  if  an  individ- 
ual is  attending,  in  good  standing,  an  accred- 
ited postsecondary  institution  (not  less  than 
half  time)  and  making  satisfactory  progress 
in  a  vocational  or  undergraduate  education 
or  training  program  consistent  with  the  in- 
dividual's employment  goals,  such  attend- 
ance shall  constitute  satisfactory  participa- 
tion so  long  as  it  continues.  Any  other  ac- 
tivities may  not  interfere  with  such  school 
or  training. 

The  costs  of  the  school  or  training  are  not 
eligible  for  Federal  reimbursement;  costs  of 
day  care,  transportation  and  other  services 
that  are  necessary  for  attendance  in  a  pro- 
gram and  included  in  the  family  support 
plan  are  reimbursable. 

Senate  Amendment 

The  Senate  amendment  provides  that  if 
an  individual  is  alresuly  attending,  in  good 
standing,  a  school  or  course  of  vocational 


training  designed  to  lead  to  employment, 
such  attendance  may  constitute  satisfactory 
participation  in  the  program  so  long  as  the 
individual  continues  to  participate  in  good 
standing. 

The  costs  of  the  school  or  training  are  not 
eligible  for  Federal  reimbursement;  costs  of 
child  care  necessary  (as  determined  by  the 
State)  for  attending  school  or  training  may 
be  reimbursed. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  modified  as  follows: 

If  an  individual  is  attending  an  institution 
of  higher  education  (as  defined  in  section 
481(a)  of  the  Higher  Education  Act  of  1965, 
as  amended),  or  a  school  or  course  of  voca- 
tional training  designed  to  lead  to  employ- 
ment, not  less  than  half  time,  and  making 
satisfactory  progress  in  such  Institution, 
school,  or  course  of  training,  such  attend- 
ance may  constitute  satisfactory  participa- 
tion so  long  as  it  continues  and  is  consistent 
with  the  individual's  employment  goals.  If 
such  attendance  is  treated  as  constituting 
participation  in  the  JOBS  program,  any 
other  activities  may  not  interfere  with  such 
school  or  training. 

Costs  of  the  school  or  training  are  not  eli- 
gible for  Federal  reimbursement;  costs  of 
day  care,  transportation  and  other  services 
that  are  necessary  (as  determined  by  the 
State)  for  attendance  in  a  program  are  eligi- 
ble for  Federal  reimbursement. 

E.  PROGRAM  SANCTIONS 

(Section  102  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 

1.  General  requirement 

Present  Law 

Under  the  WIN  program,  sanctions  must 
be  applied  to  an  individual  who  is  required 
to  participate  if  he  (1)  refuses  without  good 
cause  to  participate  in  activities  to  which  he 
is  assigned,  (2)  refuses  without  good  cause 
to  accept  employment  in  which  he  is  able  to 
engage  which  is  offered  through  the  public 
employment  offices  of  the  State,  or  is  of- 
fered by  the  employer  if  the  offer  is  deter- 
mined to  be  a  bona  fide  offer  of  employ- 
ment. 

Sanctions  for  other  programs  are  similar 
to  WIN. 

House  Bill 

The  House  bill  requires  that  sanctions  be 
applied  to  a  recipient  who  is  required  to  par- 
ticipate if  he  fails  without  good  cause  to 
comply  with  any  program  requirement. 
Senate  Amendment 

The  Senate  amendment  requires  that 
sanctions  be  applied  to  a  recipient  who  is  re- 
quired to  participate  if  he  (1)  fails  without 
good  cause  to  participate  in  the  program,  or 
(2)  refuses  without  gcKxi  cause  to  accept  any 
bona  fide  offer  of  employment  in  which  he 
is  able  to  engage. 

Conjerence  Agreement 
The   conference   agreement    follows   the 
Senate  amendment. 

2.  Nature  of  sanction 

Present  Law 
Under  the  WIN  program,  if  the  parent  or 
other  caretaker  relative  in  a  1 -adult  AFDC 
family  refuses  to  participate,  the  adult's 
needs  must  not  be  taken  into  account  in  de- 
termining the  family's  benefits,  and  aid 
must  be  paid  to  a  third  party  in  the  form  of 
protective  or  vendor  payments  unless  the 
agency  is  unable  to  arrange  such  payments. 
If  the  principal  earner  in  a  family  eligible 
on  the  basis  of  unemployment  refuses,  aid 


must  be  denied  to  the  entire  family.  If  an 
only  child  who  is  required  to  participate  re- 
fuses to  do  so,  aid  must  be  denied  to  the 
child  and  the  parent.  If  there  is  more  than 
one  child,  the  needs  of  the  child  who  re- 
fuses must  not  be  taken  into  account. 

Sanctions  under  other  programs  are  the 
same  as  those  under  WIN. 

House  Bill 
The  House  bill  requires  that  if  a  sanction 
is  to  be  applied  to  a  participaint.  the  partici- 
pant's needs  must  not  be  taken  into  account 
in  determining  the  family's  benefits.  If  the 
participant  is  a  member  of  a  family  eligible 
on  the  basis  of  the  unemployment  of  the 
principal  earner,  and  the  s|X)use  is  not  par- 
ticipating, the  needs  of  the  siwuse  must  also 
not  be  taken  into  account. 

Senate  Amendment 

Retains  present  law. 

Conjerence  Agreement 

The  conference  agreement  follows  the 
House  bill  modified  to  provide,  as  in  present 
law,  that,  where  a  parent  is  sanctioned,  pay- 
ments to  the  famUy  will  be  made  to  a  third 
party  in  the  form  of  protective  or  vendor 
payments  unless  the  agency  is  unable  to  ar- 
range such  payments.  This  would  apply  to 
both  1-parent  and  2-parent  families. 

3.  Length  of  sanction 

Present  Law 
Under  the  WIN  program,  the  Secretary  is 
required  to  issue  regulations  prescribing  the 
duration  of  sanctions.  Regulations  provide: 

(1)  in  the  case  of  the  first  failure  to 
comply,  3  months; 

(2)  in  the  case  of  second  and  subsequent 
failures,  6  months. 

(If  a  volunteer  refuses  without  good  cause, 
the  individual  must  be  deregistered  for  WIN 
for  3  or  6  months,  depending  on  whether  it 
is  the  first  or  a  subsequent  refusal,  but  the 
AFDC  grant  is  unaffected.) 

Length  of  sanctions  under  the  WIN  dem- 
onstration and  CWEP  programs  are  the 
same  as  those  under  WIN.  Under  the  job 
search  program,  sanctions  must  be  applied 
as  under  WIN,  except  that  the  State  may 
reduce  the  period  for  which  sanctions  would 
otherwise  be  in  effect. 

House  Bill 
The  House  bill  would  provide  sanctions  as 
follows: 

(1)  in  the  case  of  the  first  failure  to 
comply,  until  the  failure  to  comply  ceases; 

(2)  in  the  case  of  the  second  or  subsequent 
failure  to  comply,  until  the  failure  to 
comply  ceases  or  3  months,  whichever  is 
longer. 

Failure  by  the  State  agency  to  carry  out 
its  obligations  under  the  client-agency 
agreement  (including  failure  to  provide 
child  care  that  is  appropriate  for  the  child's 
age  and  individual  needs)  shall  constitute 
good  cause  for  failure  to  comply. 

Senate  Amendment 

The  Senate  amendment  would  provide 
sanctions  as  follows: 

(1)  in  the  case  of  the  first  failure  to 
comply,  until  the  failure  to  comply  ceases; 

(2)  in  the  case  of  the  second  failure  to 
comply,  until  the  failure  to  comply  ceases  or 
3  months,  whichever  is  longer, 

(3)  in  the  case  of  any  subsequent  failure 
to  comply,  until  the  failure  to  comply  ceases 
or  6  months,  whichever  is  longer. 

Lack  of  child  care  necessary  for  an  indi- 
vidual's participation  constitutes  good  cause 
for  refusal  to  participate  or  accept  employ- 
ment. 


Conjerence  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  modified  so  that  the 
lack  of  child  care  necessary  for  an  individ- 
ual's participation,  or  failure  by  the  State 
agency  to  provide  necessary  care,  shall  con- 
stitute good  cause  for  refusal  to  participate 
or  accept  employment. 

F.  FAIR  HEARING 

(Section  102  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 
Present  Law 

Under  present  law,  WIN  regulations  pro- 
vide for  a  WIN  adjudication  system  that  re- 
quires efforts  toward  conciliatory  resolution 
of  disputes  before  notifying  an  individual  of 
any  action,  and  for  a  hearing  on  WIN  issues. 
By  regulation,  appeals  of  WIN  hearing  deci- 
sions at  the  State  level  may  be  made  to  a 
National  Review  Panel  (made  up  of  ALJs 
under  DOL)  under  specified  circumstances. 

Under  Supreme  Court  decision  (.Goldberg 
V.  Kelly— 19^0)  and  AFDC  regulations  all 
States  must  provide  for  a  State  agency  hear- 
ing or  an  evidentiary  hearing  at  the  local 
level  with  a  right  of  appeal  to  a  State 
agency  hearing  in  all  cases  of  intended 
action  to  discontinue,  terminate,  suspend,  or 
reduce  assistance.  Agencies  must  provide 
timely  and  adequate  notice,  and  assistance 
must  not  be  reduced  or  terminated  if  the  re- 
cipient requests  a  hearing  within  10  days  of 
mailing  of  the  notice. 

House  Bill 

The  House  bill  provides  that  no  sanction 
may  be  imposed  until  appropriate  notice  has 
been  provided  and  conciliation  efforts  have 
been  made.  Basic  fair  hearing  requirements 
would  be  retained  as  in  present  law.  Specifi- 
cally, the  House  bill  requires  a  fair  hearing 
before  the  State  agency  in  the  event  of  a 
dispute  involving  the  contents  of  the  plan, 
the  contents  or  signing  of  the  agreement, 
the  nature  or  extent  of  participation,  the 
availability  of  child  care  and  other  support- 
ive services,  or  any  other  aspect  of  participa- 
tion (including  the  imposition  of  sanctions). 

When  a  failure  to  comply  has  continued 
for  3  months,  the  State  agency  must  remind 
the  participant  in  writing  of  the  option  to 
end  the  sanction  by  complying. 
Senate  Amendment 

The  Senate  amendment  requires  States  to 
establish  conciliation  procedures  for  the  res- 
olution of  disputes  related  to  an  individual's 
participation  in  the  JOBS  program  and  a 
hearing  procedure  to  resolve  any  disputes 
not  resolved  during  the  conciliation  process. 
A  State  may  have  a  hearing  process  espe- 
cially designed  for  the  purpose  of  hearing 
all  or  some  disputes  related  to  the  JOBS 
program,  or  it  may  use  the  regular  AFDC 
hearing  process. 

Specific  language  is  included  stating  that 
assistance  may  not  be  suspended,  reduced, 
discontinued,  or  terminated  until  an  individ- 
ual is  provided  an  opportunity  for  a  fair 
hearing  that  meets  the  due  process  stand- 
ards set  forth  by  the  U.S.  Supreme  Court  in 
Goldberg  v.  KeUy—l9^0. 

The  State  agency  must  notifiy  a  recipient 
of  any  failure  to  comply  and  indicate  what 
action  must  be  taken  to  terminate  the  sanc- 
tion. 

Conjerence  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  except  it  replaces  the 
provision  requiring  notification  of  failure  to 
comply  with  the  House  provision  specifying 
that  when  a  failure  to  comply  has  continued 
for  more  than  3  months,  the  State  agency 
must  remind  the  participant  in  writing  of 


the  option  to  end  the  sanction  by  comply- 
ing. 

G.  ASSESSMENT  AND  CERTIFICATION 

(Section  102  of  the  House  bUl  and  section 
201  of  the  Senate  amendment.) 

Present  Law 

Regulations  under  the  WIN  program  re- 
quire an  appraisal  interview  to  determine 
employability  potential  and  the  need  for 
supportive  services.  When  necessary  sup- 
portive services  have  been  provided  the  re- 
cipient may  be  certified  as  ready  for  partici- 
pation in  WIN. 

Present  law  contains  no  similar  provision 
with  respect  to  other  programs. 

House  Bill 
The  House  bill  requires  that  the  State 
agency  make  an  initial  assessment  of  (1)  the 
education,  child  care,  and  supportive  serv- 
ices needs  of  each  participant,  (2)  the  work 
experience  and  employment  skills  of  each 
participant,  and  (3)  each  individual's  family 
circumstances.  The  House  bill  also  requires 
a  review  of  the  needs  of  the  children  as  well 
as  of  those  of  the  adult  caretaker.  The  as- 
sessment must  include  testing  of  literacy 
and  reading  skills. 

Senate  Amendment 
The  Senate  amendment  requires  (1)  an 
initial  assessment  of  the  education  and  em- 
ployment skills  of  each  participant,  and  (2) 
a  review  of  each  individual's  family  circum- 
stances. An  assessment  of  learning  disabil- 
ities may  be  part  of  the  State's  assessment 
procedures. 

Conjerence  Agreement 
The  conference  agreement  follows  the 
House  bill  modified  to  allow,  rather  than  re- 
quire, the  State  agency  to  review  the  needs 
of  the  children  and  to  delete  the  provision 
requiring  testing  of  literacy  and  reading 
skills.  The  conferees  assume  that  in  evaluat- 
ing the  education  needs  of  a  participant  the 
State  will  assess  the  individual's  literacy. 

H.  EMPLOYABILITY  PLAN 

(Section  102  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 

Present  Law 

Under  the  WIN  program,  an  employabil- 
ity plan  must  be  developed  for  each  individ- 
ual. The  plan  must  contain  a  manpower 
services  plan  and  a  supportive  services  plan, 
and  is  designed  to  lead  to  employment  and 
ultimately  to  self-support.  Regulations  re- 
quire that  the  plan  contain  a  definite  em- 
ployment goal,  attainable  in  the  shortest 
time  period  consistent  with  supportive  serv- 
ices needs,  project  resources,  and  job  market 
opportunities.  Final  approval  of  the  employ- 
ability  plan  rests  with  the  WIN  agency. 

Present  law  contains  no  provision  with  re- 
spect to  other  programs. 

House  BUI 
The  House  bill  requires  that,  on  the  basis 
of  the  assessment,  the  agency  and  the  par- 
ticipating members  of  the  family  negotiate 
a  family  support  plan  for  the  family  that 
sets  forth  the  activities  in  which  the  family 
will  participate,  including  child  care  and 
other  supportive  services,  and  that,  to  the 
maximum  extent  possible,  reflects  the  pref- 
erence of  the  participants. 

Senate  Amendment 
The  Senate  amendment  provides  that  the 
agency  may  develop  an  employability  plan 
for  each  participant  that,  to  the  maKimnm 
extent  pK>ssible,  reflects  the  preferences  of 
the  participant. 
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Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  modified  as  follows:  On  the  basis 
of  the  assessment,  it  requires  the  State 
agency,  in  consultation  with  the  participant, 
to  develop  an  employability  plan  that  ex- 
plains the  services  that  will  be  provided  by 
the  State  agency  and  the  activities  that  will 
be  undertaken  by  the  participant  and  sets 
forth  an  employment  goal  for  the  partici- 
pant. The  plan  must  take  into  account  the 
individual's  supportive  service  needs  (includ- 
ing child  care),  available  program  resources, 
and  local  employment  opportunities.  To  the 
maximum  extent  possible,  the  employability 
plan  shall  reflect  the  preference  of  the  par- 
ticipants. The  employability  plan  shall  not 
be  considered  a  contract. 

States  must  describe  the  procedures  by 
which  the  employability  plan  will  be  devel- 
oped, including  how  assistance  will  be  pro- 
vided to  participants  in  reviewing  and  un- 
derstanding the  plan  and  in  obtaining  serv- 
ices needed  to  assure  effective  participation 
through  case  managers  or  otherwise. 

I.  CONTRACT/ AGREEMENT 

(Section  102  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 

Present  Law 
Under  the  WIN  demonstration  program. 
States  have  broad  discretion  to  design  their 
own  programs,  and  at  least  one  State  (Cali- 
fornia) has  adopted  use  of  a  contract  on  a 
statewide  basis.  Present  law  contains  no  pro- 
vision with  respect  to  the  use  of  contracts  in 
the  CWEP,  work  supplementation,  and  job 
search  programs. 

Home  Bill 

The  House  bill  requires  the  State  agency 
and  the  participating  members  of  the  family 
to  negotiate  and  enter  into  an  agreement  in- 
cluding a  commitment  by  the  participants 
to  participate  in  accordance  with  the  fami- 
ly's plan;  a  detailed  description  of  the  activi- 
ties in  which  the  participant  will  take  part 
and  the  conditions  and  duration  of  partici- 
pation: a  detailed  description  of  all  the  ac- 
tivities, including  child  care  and  other  sup- 
ix>rtive  services,  that  the  State  wUl  arrange 
and  will  provide. 

Individuals  must  be  assisted  in  reviewing 
and  understanding  the  plan  and  obligations 
under  the  agreement.  Before  signing  the 
agreement,  the  participant  must  be  given  an 
opportunity,  for  a  period  not  to  exceed  10 
days,  to  review  and  renegotiate  any  appro- 
priate provision  of  the  agreement  which  the 
participant  deems  necessary.  The  agency 
representative  responsible  for  implementa- 
tion of  this  agreement  must  also  sign  it. 

No  agreement  shall  give  rise  to  a  cause  of 
action  against  the  Federal  Government  on 
the  grounds  of  failure  of  any  party  to  ob- 
serve its  terms. 

Senate  Amendment 
The  Senate  amendment  allows  a  State  to 
require  each  participant  to  negotiate  and 
enter  into  a  contract  with  the  agency  that 
specifies  such  matters  as  the  participant's 
obligations,  the  duration  of  participation  in 
the  program,  and  the  activities  the  State 
will  conduct  and  the  services  it  will  provide. 
Individuals  must  be  assisted  in  reviewing 
and  understanding  the  contract. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment. 

J.  CASE  MANAGEMENT 

(Section  102  of  the  House  bill  and  section 
201  of  the  Senate  amendment) 


Present  lAitD 
Present  law  has  no  specific  provision  with 
respect  to  case  management.  However,  WIN 
administrative  units  may  not  certify  an  indi- 
vidual for  participation  until  necessary  sup- 
portive services,  including  child  care,  family 
planning,  counseling,  medical,  and  other 
services  have  been  provided. 

HovteBiU 
The  House  bill  requires  the  State  agency 
to  assign  a  case  manager  to  each  family  to 
provide  case  management  services.  The  case 
manager  must  be  responsible  for  obtaining 
or  brokering  any  other  services  that  may  be 
needed  to  assure  effective  participation.  The 
bill  also  requires  the  case  manager  to  moni- 
tor the  progress  of  the  participant,  and  to 
periodically  review  and  renegotiate  the  plan 
and  the  agreement  as  appropriate.  Amounts 
spent  on  case  management  would  be  consid- 
ered to  be  expenditures  for  the  proper  and 
efficient  administration  of  the  State  plan. 
For  families  headed  by  minor  parents,  only 
one  case  manager  would  be  permitted  for 
both  cash  assistance  and  Network  activities. 

Senate  Amendment 
The  Senate  amendment  allows  the  State 
agency  to  require  the  assignment  of  a  case 
manager  to  each  participant's  family.  The 
case  manager  must  be  responsible  for  assist- 
ing the  family  to  obtain  services  needed  to 
assure  effective  participation. 

Conference  Agreement 
The   conference   agreement   follows    the 
Senate  amendment. 

K.  ORIENTATION 

(Section  102  of  the  House  biU  and  section 
201  of  the  Senate  amendment.) 

Present  Law 
WIN  regulations  require  that  each  WIN 
registrant  be  informed  about  the  nature  of 
the    WIN    program    and    the    individual's 
rights  and  responsibilities. 

House  Bill 

The  House  bill  requires  that  States  ensure 
that  each  recipient  is  notified  and  fully  in- 
formed concerning  the  education,  training, 
and  work  opportunities  that  are  offered  by 
the  Network  program.  The  welfare  agency 
must  provide  each  applicant  for  cash  assist- 
ance with  orientation  to  the  Network  pro- 
gram, including  opportunities  offered,  obli- 
gations of  the  State  agency,  and  the  rights, 
responsibilities,  and  obligations  of  partici- 
pants. The  orientation  must  include  descrip- 
tions of  all  supportive  services  including  day 
care  and  health  coverage  transition  options. 
The  applicant  must  be  explicitly  informed 
that  day  care  must  be  provided  to  any 
parent  who  needs  it  and  that  child  care 
must  be  appropriate  for  the  age  and  individ- 
ual needs  of  the  child.  Orientation  must 
also  be  available  at  any  time  to  recipients  of 
cash  assistance. 

As  part  of  the  orientation,  a  knowledgea- 
ble individual  must  (1)  provide  information 
on  the  types  and  locations  of  child  care  serv- 
ices reasonably  accessible  to  participants. 
(2)  inform  participants  that  assistance  is 
available  to  help  them  select  appropriate 
child  care  services,  and  (3)  upon  request, 
provide  assistance  to  recipients  in  obtaining 
child  care  services. 

The  agency  must  also  inform  individuals 
of  the  grounds  for  exemption  from  partici- 
pation and  the  consequences  of  refusal  to 
participate  if  not  exempt;  the  opportunity 
to  receive  first  consideration  for  services  by 
actively  seeking  to  participate;  and  other 
participation  information. 


Each  applicant  or  recipient  must  be  noti- 
fied in  writing,  within  one  month  after  ori- 
entation, of  the  opportunity  to  indicate  his 
or  her  desire  to  participate  in  the  program, 
including  a  clear  description  of  how  to  enter 
the  program. 

Senate  Amendment 

The  Senate  amendment  requires  that  the 
welfare  agency  ensure  that  all  applicants 
and  recipients  are  encouraged,  assisted  and 
required  to  fulfill  their  responsibilities  to 
support  their  children  by  preparing  for. 
seeking,  accepting  and  retaining  such  em- 
ployment as  they  are  capable  of  performing. 
The  agency  must  notify  applicants  and  re- 
cipients of  the  education,  employment,  and 
training  services  (including  supportive  serv- 
ices) for  which  they  are  eligible. 

The  State  agency  must  also  (consistent 
with  the  provisions  of  title  IV)  assure  that 
all  applicants  and  recipients  be  encouraged, 
assisted  and  required  to  cooperate  in  the  es- 
tablishment of  paternity  and  the  enforce- 
ment of  child  support  obligations,  and  must 
notify  applicants  and  recipients  of  the  pa- 
ternity establishment  and  child  support 
services  for  which  they  may  be  eligible. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  as  fol- 
lows: 

The  State  agency  must  assure  that  all  ap- 
plicants and  recipients  are  encouraged,  as- 
sisted and  required  to  fulfill  their  responsi- 
bilities to  support  their  children  by  prepar- 
ing for.  seeking,  accepting,  and  retaining 
such  employment  as  they  are  capable  of 
performing. 

The  agency  must  inform  applicants  and 
recipients  of  the  education,  employment, 
and  training  opportunities  for  which  they 
are  eligible,  the  obligations  of  the  State 
agency,  and  the  rights,  responsibilities,  and 
obligations  of  participants  in  the  education, 
employment,  and  training  program. 

The  agency  must  inform  applicants  and 
recipients  of  all  supportive  services,  includ- 
ing day  care  and  health  coverage  transition 
options. 

The  agency  must  (1)  provide  (directly  or 
through  arrangements  with  others)  Infor- 
mation on  the  types  and  locations  of  child 
care  services  reasonably  accessible  to  par- 
ticipants. (2)  inform  participants  that  assist- 
ance is  available  to  help  them  select  appro- 
priate child  care  services,  and  (3)  upon  re- 
quest, provide  assistance  to  participants  in 
obtaining  child  care  services. 

The  agency  must  Inform  applicants  and 
recipients  of  the  grounds  for  exemption 
from  participation  and  consequences  of  re- 
fusal to  participate  if  not  exempt;  and  pro- 
vide other  participation  information. 

Each  recipient  must  be  notified  in  writing 
within  one  month  after  having  t>een  given 
the  information  described  above,  of  the  op- 
portunity to  indicate  his  or  her  desire  to 
participate  in  the  program,  including  a  clear 
description  of  how  to  enter  the  program. 

The  agency  must  also  (consistent  with  the 
provisions  of  Title  IV)  assure  that  all  appli- 
cants and  recipients  are  encouraged,  assist- 
ed, and  required  to  cooperate  in  the  estab- 
lishment of  paternity  and  the  enforcement 
of  child  support  obligations,  and  must 
notify  applicants  and  recipients  of  the  pa- 
ternity establishment  and  child  support 
services  for  which  they  may  be  eligible. 

L.  PROGRAM  STANDARDS 

(Section  103  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 


September  28,  1988 

1.  Work  standards 

Present  Law 
By  regulation,  WIN  registrants  may  not 
be  referred  to  employment  if  it  falls  to  meet 
certain  criteria.  The  following  standards 
must  be  met  before  an  individual  can  be  re- 
quired to  accept  a  work  or  training  assign- 
ment: 

(1)  all  assigimients  for  trainees  must  be 
within  the  scope  of  the  individual's  employ- 
ability  plan.  The  plan  may  be  modified  to 
reflect  changed  employment  conditions; 

(2)  the  job  or  training  assignment  must  be 
related  to  the  capability  of  the  individual  to 
perform  the  task  on  a  regular  basis.  A  claim 
of  adverse  effect  on  health  must  t>e  based 
on  adequate  medical  testimony; 

(3)  the  total  daily  commuting  time  must 
not  normally  exceed  2  hours,  not  including 
transporting  of  a  child  to  and  from  child 
care,  unless  a  longer  commuting  distance 
and  time  is  generally  accepted  in  the  com- 
munity; 

(4)  a  work  or  training  site  may  not  be  in 
violation  of  applicable  Federal,  State  and 
local  health  and  safety  standards; 

(5)  assignments  may  not  be  discriminatory 
in  terms  of  age,  sex,  race,  creed,  color,  or  na- 
tional origin; 

(6)  for  training  to  be  appropriate,  the 
quality  must  meet  local  employer's  'equlre- 
ments,  and  the  training  must  be  likely  to 
lead  to  employment  which  will  meet  appro- 
priate work  criteria. 

House  Bill 
The  House  bill  stipulates  that  the  Secre- 
tary of  Labor  is  responsible  for  implement- 
ing and  carrying  out  the  following  provi- 
sions: 

(1)  each  assignment  under  the  program 
must  be  consistent  with  the  physical  capac- 
ity, skills,  experience,  health,  family  respon- 
sibilities, and  place  of  residence  of  the  par- 
ticipant; 

(2)  a  requirement  for  part-time  participa- 
tion may  not  exceed  20  hours/week; 

(3)  individuals  assigned  to  any  position 
under  the  program  may  not  be  discriminat- 
ed against  on  the  basis  of  race,  sex,  national 
origin,  religion,  age,  or  handicapping  condi- 
tion and  shall  have  such  rights  as  are  avail- 
able under  any  Federal,  State,  or  XocaX  law 
prohibiting  discrimination. 

Before  assigning  participants  to  any  pro- 
gram activity  the  State  must  assure  that: 

(1)  appropriate  standards  for  health, 
safety,  and  other  conditions  are  applicable 
to  participation; 

(2)  the  conditions  of  participation  are  rea- 
sonable, taking  into  account  the  geographic 
region,  the  residence  of  the  participant,  the 
proficiency  of  the  participant,  and  child 
care  and  other  supportive  services  needs; 
and 

(3)  the  participant  will  not  be  required, 
without  his  or  her  consent,  to  travel  an  un- 
reasonable distance  from  home  or  remain 
away  from  home  overnight. 

Senate  Amendment 

The  Senate  amendment  requires  that,  in 
assigning  participants  to  any  program  activ- 
ity, the  State  agency  assure  that: 

<1)  the  assignment  takes  into  account  the 
physical  capacity,  skills,  experience,  health 
and  safety,  family  responsibilities  and  place 
of  residence  of  the  participant; 

(2)  the  participant  will  not  be  required, 
without  his  or  her  consent,  to  travel  an  un- 
reasonable distance  from  home  or  remain 
away  from  home  overnight. 

In  making  an  assignment,  the  State 
agency  may  base  the  assignment  on  avail- 
able   resources,    the    participant's   circum- 
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stances,  and  local  employment  opportuni- 
ties. 

Conference  Agreement 
The  conference  agreement  provides  that 
in  assigning  participants  to  any  program  ac- 
tivity, the  State  agency  must  assure  that: 

(1)  the  assignment  takes  into  account  the 
physical  capacity,  skills,  experience,  health 
and  safety,  family  responsibilities  and  place 
of  residence  of  the  participant; 

(2)  individuals  are  not  discriminated 
against  on  the  basis  of  race,  sex,  national 
origin,  religion,  age.  or  handicapping  condi- 
tion and  shall  have  such  rights  as  are  avail- 
able under  any  Federal,  State  or  local  law 
prohibiting  discrimination; 

(3)  the  conditions  of  participation  are  rea- 
sonable, taking  into  account  the  proficiency 
of  the  participant  and  child  care  and  other 
supportive  services  needs;  and 

(4)  the  participant  will  not  be  required, 
without  his  or  her  consent,  to  travel  an  un- 
reasonable distance  from  home  or  remain 
away  from  home  overnight. 

In  making  an  assignment,  the  State 
agency  must  base  the  assignment  on  avail- 
able resources,  the  participant's  circum- 
stances, and  local  employment  opportuni- 
ties. 
2.  Wage  rates 

Present  Law 

The  WIN  statute  has  no  provision  specify- 
ing whether  a  participant  must  accept  a  job 
at  any  particular  wage  rate.  However,  WIN 
regulations  provide  that  when  an  income 
disregard  is  available,  the  wage  must  meet 
or  exceed  the  Federal  or  State  minimum 
wage  law.  When,  as  a  result  of  becoming  em- 
ployed, no  disregard  is  available,  the  wage, 
less  mandatory  payroll  deductions  and  a 
reasonable  allowance  for  necessary  employ- 
ment-related expenses,  must  provide  an 
income  equal  to  or  exceeding  the  family's 
AFDC  cash  benefits.  There  is  no  similar  re- 
quirement under  the  WIN  demonstration  or 
job  search  programs. 

Hov^e  Bill 

The  House  bill  provides  that  the  Secre- 
tary of  Labor  Is  responsible  for  implement- 
ing and  carrying  out  the  following  provi- 
sions: 

Wage  rates  for  any  position  to  which  a 
participant  is  assigned  may  not  be  less  than 
the  highest  of  (a)  the  Federal  minimum 
wage;  (b)  the  minimum  wage  under  applica- 
ble provisions  of  State  or  local  law;  or  (c) 
the  rates  of  pay  for  individuals  employed  in 
the  same  or  similar  occupations  by  the  same 
employer. 

Appropriate  workers'  compensation  and 
tort  claims  protection  must  be  provided  to 
participants  on  the  same  basis  as  they  are 
provided  to  other  employed  individuals  in 
the  State. 

Senate  Amendment 

The  Senate  amendment  provides  that 
wage  rates  for  jobs  to  which  participants 
are  assigned  (work  supplementation  and  on- 
the-job  training)  may  not  be  less  than  the 
greater  of  the  Federal  or  applicable  State 
minimum  wage. 

Appropriate  workers'  compensation  and 
tort  claims  protection  must  be  provided  to 
participants  on  the  same  basis  as  they  are 
provided  to  other  individuals  in  the  State  in 
similar  employment  (as  determined  under 
regulations  of  the  Secretary). 

Conference  Agreement 

The  conference  agreement  provides  that 
wage  rates  for  the  CWEP  program  may  not 
be  less  than  the  greater  of  the  Federal  or 
applicable  State  minimum   wage.  After  a 


participant  has  been  in  an  assigned  CWEP 
position  for  9  months,  the  participant  may 
not  be  required  to  continue  in  that  assign- 
ment unless  the  maximum  number  of  hours 
of  participation  Is  no  greater  than  the  cash 
benefit  (excluding  the  portion  of  benefit  for 
which  the  State  is  reimbursed  by  a  child 
support  payment)  divided  by  the  rate  of  pay 
for  individuals  employed  in  the  same  or 
similar  occupations  by  the  same  employer  at 
the  same  site. 

3.  Displacement 

Present  Law 
States  must  assure  that  the  community 
work  experience  program  (CWEP)  does  not 
result  in  displacement  of  persons  currently 
employed  or  the  filling  of  established  un- 
filled vacancies.  Participants  may  not  per- 
form tasks  that  would  have  been  undertak- 
en by  employees  or  would  have  the  effect  of 
reducing  the  work  of  employees. 

House  Bill 

The  House  bill  provides  that  the  Secre- 
tary of  Labor  is  responsible  for  implement- 
ing and  carrying  out  the  following  provi- 
sions: 

No  work  assignment  under  the  program 
may  result  in: 

(1)  the  displacement  of  any  currently  em- 
ployed worker  or  position  (including  partial 
displacement  such  as  a  reduction  in  the 
hours  of  non-overtime  work,  wages,  or  em- 
ployment benefits); 

(2)  the  impairment  of  existing  contracts 
for  services  or  collective  bargaining  agree- 
ments; 

(3)  the  employment  or  assignment  of  the 
participant  or  the  filling  of  a  position  when 
(a)  any  other  individual  is  on  layoff  from 
the  same  or  any  substantially  equivalent  po- 
sition, or  (b)  the  employer  has  terminated 
the  employment  of  any  regular  employee  or 
otherwise  reduced  its  worlcforce  with  the  in- 
tention of  filling  the  vacancy  so  created 
with  a  participant  subsidized  under  the  pro- 
gram; 

(4)  any  infringement  of  the  promotional 
opportunities  of  any  currently  employed  in- 
dividual. 

Participants  in  CWEP  may  not  fill  estab- 
lished unfilled  position  vacancies.  Each  re- 
cipient of  funds  must  provide  the  Secretary 
of  Labor  assurances  that  no  funds  will  be 
used  to  assist,  promote,  or  deter  union  orga- 
nizing. 

Senate  Amendment 
The  Senate  amendment  provides  that  no 
work  assignment  under  the  program  may 
result  in: 

( 1 )  Same  as  House  bill. 

(2)  Same  as  House  bill. 

(3)  Same  as  House  bill,  except  does  not  in- 
clude the  clause  beginning  "with  the  inten- 
tion." 

(4)  Same  as  House  bill. 

Participants  in  any  work  assignment 
under  the  program  may  not  fill  established 
unfilled  position  vacancies. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bUl  and  Senate  amendment  modified 
to  specify  that  psirtlcipants  in  CWEP.  work 
experience  and  work  supplementation  may 
not  fill  established  unfilled  position  vacan- 
cies. The  phrase  in  the  House  bill  "with  the 
intention  of"  is  replaced  by  "with  the  effect 
of".  JOBS  funds  may  not  be  used  to  assist, 
promote,  or  deter  union  organization. 
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4.  Application  of  standards  of  denumstm- 

tion  projects 

Present  Law 
No  provision. 

House  BiU 
The  House  bill  requires  that  the  program 
standards    described    in    items    1-3    above 
(work  standards,  displacement,  wage  rates) 
and  the  grievance  procedure  described  in 
item  Q  below  will  also  apply  to  any  work-re- 
lated demonstration  projects  under  section 
1115  of  the  Social  Security  Act. 
Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement   follows   the 
House  bill. 

5.  Net  loss  of  income 

Present  Law 

The  WIN  statute  has  no  provision  specify- 
ing whether  a  participant  must  accept  a  Job 
at  any  particular  wage  rate.  However,  WIN 
regulations  provide  that  when  an  income 
disregard  is  available,  the  wage  must  meet 
or  exceed  the  Federal  or  State  minimum 
wage  law.  When,  as  a  result  of  becoming  em- 
ployed, no  disregard  is  available,  the  wage, 
less  mandatory  payroll  deductions  and  a 
reasonable  allowance  for  necessary  employ- 
ment-related expenses,  must  provide  an 
income  equal  to  or  exceeding  the  family's 
APDC  cash  benefits.  There  is  no  similar  re- 
quirement under  the  WIN  demonstration  or 
job  search  programs. 

House  BiU 

The  House  provides  that  a  participant 
may  not  be  required  to  accept  a  position 
under  the  program  (as  work  supplementa- 
tion or  otherwise)  if  accepting  the  position 
would  result  in  a  net  loss  of  income  to  the 
family,  including  the  insurance  value  of  any 
health  benefits.  The  individual  is  entitled  to 
a  fair  hearing  if  there  is  any  dispute  over 
this  finding  of  fact. 

Senate  Amendment 

The  Senate  amendment  requires  that  a 
participant  may  be  required  to  accept  a  job 
under  the  program  (as  work  supplementa- 
tion or  otherwise)  only  if  the  State  agency 
assures  that  the  participant's  family  will  ex- 
perience no  net  loss  of  cash  income  result- 
ing from  acceptance  of  such  a  job. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  modified  so  that  a  par- 
ticipant may  be  required  to  accept  a  job 
under  the  program  only  if  the  State  agency 
assures  that  the  participant's  family  will  ex- 
perience no  net  loss  of  cash  income  result- 
ing from  acceptance  of  such  a  job.  Disputes 
related  to  this  provision  would  be  resolved 
through  the  normal  fair  hearing  process. 

U.  TYPES  OP  SEXVICiS  AND  ACTIVITIES 

(Section  102  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 
1.  General  requirements 

Present  Law 

WIN  regulations  establish  the  following 
components: 

( 1 )  public  service  employment: 

(2)  activities  to  assist  individuals  in  obtain- 
ing employment — employment  search,  in- 
cluding group  job  seeking,  job  development, 
exposure  to  labor  market  information,  re- 
ferrals, and  job  placement; 

(3)  on-the-job  training; 

(4)  institutional  training— vocational  or 
other  classroom  training.  Institutional 
training   must    average    no   more    than    6 


months  with  a  maximum  duration  of  one 
year  for  any  individual. 

(5)  work  experience  (program  rules  limit 
participation  to  13  weeks);  and 

(6)  referral  to  other  Federal  or  State  em- 
ployment or  training  programs. 

WIN  programs  may  also  offer  relocation 
assistance.  The  law  requires  that  one-third 
of  WIN  funds  must  be  used  for  on-the-job 
training  and  for  public  service  employment. 

CWEP  programs  must  be  designed  to  im- 
prove the  employabllity  of  participants 
through  actual  work  experience  and  train- 
ing and  to  enable  individuals  employed 
under  community  work  experience  pro- 
grams to  move  promptly  into  regular  public 
or  private  employment.  Programs  are  limit- 
ed to  projects  which  serve  a  useful  public 
purpose  in  fields  such  as  health,  social  serv- 
ice, environmental  protection,  education, 
urban  and  rural  development  and  redevelop- 
ment, welfare,  recreation,  public  facilities, 
public  safety,  and  day  care.  To  the  extent 
possible,  the  prior  training,  experience,  and 
skills  of  a  recipient  must  be  utilized  in 
making  appropriate  work  experience  assign- 
ments. Participants  in  this  program  may  not 
fill  established  unfilled  position  vacancies. 
The  maximum  number  of  hours  in  any 
month  that  members  of  a  family  may  be  re- 
quired to  work  is  the  number  which  equals 
the  amount  of  aid  payable  with  respect  to 
the  family  divided  by  the  greater  of  the 
Federal  or  the  applicable  State  minimum 
wage.  The  Governor  of  the  State  must  pro- 
vide coordination  between  a  community 
work  experience  program  and  other  pro- 
grams authorized  under  the  Social  Security 
Act  to  insure  that  job  placement  will  have 
priority  over  participation  in  the  communi- 
ty work  experience  program. 

Under  present  law  for  the  work  supple- 
mentation program,  a  State  may  use  AFDC 
benefits  to  subsidize  jobs  by  either  public  or 
private  employers  (sometimes  referred  to  as 
grant  diversion).  Participation  in  work  sup- 
plementation must  be  on  a  voluntary  basis. 
Provision  of  Medicaid  is  optional. 

Under  the  job  search  program,  by  regula- 
tion, activities  may  include  group  job 
search,  job  development,  exposure  to  labor 
market  information,  work  orientation,  and 
referral.  No  individual  may  be  required  to 
participate  more  than  8  weeks  in  any  12- 
month  period  (except  in  the  first  year,  when 
the  total  may  be  16  weeks). 

House  Bill 

The  House  bill  requires  that  a  range  of 
services  and  activities  be  offered  by  each 
State.  A  State  must  offer  items  listed  below 
that  are  marked  with  an  asterisk.  The  State 
must  also  offer  at  least  one  service  listed 
below  that  is  not  marked  with  an  asterisk. 

•(1)  high  school  or  equivalent  education 
(combined  with  training  when  appropriate) 
designed  specifically  for  participants  who  do 
not  have  a  high  school  diploma: 

*(2)  basic  and  remedial  education  to 
achieve  a  basic  literacy  level,  bilingual  edu- 
cation for  individuals  with  limited  English 
proficiency,  and  specialized  advanced  educa- 
tion in  appropriate  cases: 

(3)  on-the-job  training: 

•(4)  job  skills  training; 

(5)  work  supplementation  programs  (see 
below): 

(6)  community  work  experience  programs 
(see  below): 

*(7)  group  and  individual  job  search  (see 
below); 

*(8)  job  readiness  activities  to  help  pre- 
pare participants  for  work; 


•(9)  counseling,  information,  and  referral 
for  participants  experiencing  personal  and 
family  problems: 

*(10)  job  development,  job  placement,  and 
follow  up  services  to  assist  participants  in 
securing  and  retaining  employment  and  ad- 
vancement as  needed; 

•(11)  supportive  services,  including  day 
care  and  transportation,  reasonably  neces- 
sary to  participation:  and 

(12)  other  education  and  training  activi- 
ties as  d3termlned  by  the  State  and  allowed 
by  regulations  of  the  Secretary. 

Services  may  also  include  transitional  em- 
ployment to  the  extent  funds  are  specifical- 
ly appropriated  for  this  purpose. 

For  each  CWEP  participant,  the  House 
bill  requires  a  combination  of  work  experi- 
ence and  training  or  educational  services  as 
part  of  a  planned  sequence  of  activities.  Pro- 
grams must  be  able  demonstrably  to  ( 1 )  pro- 
vide marketable  skills  to  participants  with- 
out previous  work  experience,  (2)  upgrade 
existing  skills  of  those  with  limited  previous 
work  experience,  or  (3)  transform  obsolete 
skills  into  marketable  skills. 

The  House  bill  adds  a  limitation  that 
States  establishing  a  (TWEP  program  must 
ensure  that  each  participant  either  (1)  par- 
ticipate for  a  period  not  to  exceed  6  months, 
with  the  maximum  number  of  required 
hours  of  participation  being  a  number  equal 
to  the  amouj:it  of  the  benefit  (excluding  the 
portion  for  which  the  State  is  reimbursed 
by  a  child  support  payment)  divided  by  the 
highest  of  (a)  the  Federal  minumum  wage, 
(b)  the  applicable  State  or  local  minimum 
wage,  or  (c)  the  rate  of  pay  for  individuals 
employed  in  the  same  or  similar  occupations 
by  the  same  employer:  or  (2)  participate  for 
a  total  of  not  more  than  30  hours  a  week  for 
a  period  not  to  exceed  3  months. 

The  House  bill  adds  a  limitation  that  no 
participant  may  be  assigned  to  CWEP 
unless  (1)  the  participant's  initial  assess- 
ment identifies  lack  of  recent  work  experi- 
ence as  a  barrier  to  immediate  placement  in 
regular  public  or  private  employment:  (2) 
the  participant  is  unable  to  be  placed  in  em- 
ployment; (3)  the  assignment  is  part  of  a 
planned  sequence  of  activities  designed  to 
prepare  the  participant  for  regular  public  or 
private  employment;  and  (4)  the  participant 
has  not  been  employed  during  the  preceding 
6  months. 

If  at  the  conclusion  of  participation  an  in- 
dividual has  not  become  employed,  the 
agency  must  conduct  a  reassessment  and  de- 
velop a  new  employability  plan.  The  individ- 
ual may  not  be  required  to  participate  in 
CWEP  a  second  time. 

The  House  bill  retains  present  law  with 
respect  to  the  work  supplementation  pro- 
gram with  modifications.  Participation  in 
work  supplementation  is  mandatory  for 
non-exempt  recipients.  A  State  may  exempt 
work  supplementation  participants  from 
restrospective  budgeting.  The  House  bill  re- 
quires that  States  which  choose  to  operate  a 
work  supplementation  program  provide 
Medicaid  services  to  participants  and  chil- 
dren of  relatives  who  would  otherwise  be  eli- 
gible for  benefits. 

The  House  bill  generally  retains  present 
law  with  respect  to  the  job  search  program 
but.  instead  of  limiting  job  search  to  8 
weeks  out  of  any  12-month  period,  specifies 
that  after  an  individual  has  had  8  weeks  of 
job  search  without  obtaining  a  job,  the  indi- 
vidual must  engage  in  training,  education, 
or  other  activities  designed  to  Improve  pros- 
pects for  employment.  Job  search  by  an  ap- 
plicant may  be  required  or  provided  for 
while  his  or  her  application  is  being  proc- 
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essed;  and  job  search  by  a  Network  partici- 
pant may  be  required  or  provided  for  after 
his  or  her  initial  assessment,  after  his  or  her 
education  or  training,  and  at  other  appro- 
priate times  as  may  be  set  forth  in  the 
agency-client  agreement  and  as  otherwise 
provided  by  the  State  agency. 

Participation  in  Job  search  without  par- 
ticipation in  one  or  more  other  services  or 
activities  shall  not  be  sufficient  to  qualify  as 
participation  in  the  program  after  it  has 
continued  for  8  weeks  without  finding  a  job. 
The  family  support  plan  must  be  modified 
and  the  individual  must  participate  in  other 
activities  designed  to  improve  prospects  for 
employment. 

Senate  Amendment 

The  Senate  amendment  provides  that  a 
range  of  services  and  activities  may  be  of- 
fered by  each  State.  A  State  must  offer 
basic  education  and  skills  training,  and  at 
least  2  of  the  3  items  described  in  (5).  (6) 
and  (7)  below. 

(1)  high  school  or  equivalent  education 
(combined  with  training  when  appropriate): 

(2)  remedial  education  to  achieve  a  basic 
literacy  level;  English  as  a  second  language; 
post-secondary  education  (as  appropriate); 

(3)  on-the-job  training; 

(4)  job  skills  training; 

(5)  work  supplementation  programs; 

(6)  community  work  experience  programs, 
and  any  other  work  experience  program  ap- 
proved by  the  Secretary; 

(7)  group  and  individual  job  search: 

(8)  job  readiness; 

(9)  job  development,  job  placement,  and 
follow-up  services,  as  nee':<ed.  to  assist  par- 
ticipants in  securing  and  retaining  employ- 
ment and  advancement;  and 

(10)  other  employment,  education  and 
training  activities  as  determined  by  the 
State  and  allowed  by  regulations  of  the  Sec- 
retary. 

The  Senate  amendment  retains  present 
law  with  respect  to  the  CWEP  program, 
except  that  the  maximum  number  of  hours 
an  individual  may  be  required  to  work  in  a 
month  is  equal  to  the  cash  benefit  divided 
by  the  greater  of  the  Federal  or  the  applica- 
ble State  minimum  wage,  excluding  the  por- 
tion of  the  benefit  for  which  the  State  is  re- 
imbursed by  a  child  support  payment. 

The  Senate  amendment  retains  present 
law  with  resp)ect  to  the  work  supplementa- 
tion program  with  modifications.  Participa- 
tion in  work  supplementation  may  be  man- 
datory or  voluntary.  The  Senate  amend- 
ment retains  the  present  law  rule  that  the 
existence  of  a  work  supplementation  pro- 
gram does  not  excuse  recipients  from  par- 
ticipation in  other  activities  except  when  ac- 
tually employed.  The  Senate  amendment  re- 
quires that  States  which  choose  to  operate  a 
work  supplementation  program  provide 
Medicaid  services  to  participants  and  chil- 
dren or  relatives  who  would  otherwise  be  el- 
igible for  benefits. 

The  Senate  amendment  generally  retains 
present  law  with  respect  to  the  job  search 
program,  but  adds  that  an  individual  may 
not  be  required  to  participate  in  job  search 
for  more  than  3  weeks  before  the  State 
agency  conducts  an  employabllity  assess- 
ment. Further,  participation  in  job  search 
shall  not  qualify  as  an  activity  under  the 
program  after  an  individual  has  participated 
for  4  out  of  the  preceding  12  months.  (Man- 
datory job  search  would  remain  limited  to  8 
weeks,  as  under  present  law.) 

Conference  Agreement 

The  conference  agreement  requires  that  a 
range  of  services  and  activities  must  be  of- 
fered by  each  State. 


A  State  must  offer  all  of  the  following 
items: 

(1)  educational  activities  (as  appropriate), 
including  high  school  or  equivalent  educa- 
tion (combined  with  training  as  needed), 
basic  and  remedial  education  to  achieve  a 
basic  literacy  level,  and  education  for  indi- 
viduals with  limited  English  proficiency: 

(2)  Job  skills  trainings; 

(3)  Job  readiness  activities: 

(4)  Job  development  and  Job  placement: 
and 

(5)  supportive  services  as  provided  in  part 
III. 

States  must  also  offer  two  of  the  following 
four  activities: 

( 1 )  group  and  individual  Job  search: 

(2)  on-the-job  training: 

(3)  work  supplementation  programs:  and 

(4)  community  work  experience  programs 
or  any  other  work  experience  program  ap- 
proved by  the  Secretary. 

A  State  may  offer  p>ostsecondary  educa- 
tion (as  appropriate)  and  other  education, 
training  and  emplojonent  activities  as  deter- 
mined by  the  State  and  allowed  by  regula- 
tions of  the  Secretary. 

The  conferees  intend  that  Job  search  ac- 
tivities be  intensive. 

Although  the  above  required  components 
must  be  part  of  a  State's  program,  the  pro- 
gram need  not  be  operated  uniformly  in  all 
parts  of  a  State.  The  conferees  recognize 
the  desirability  of  having  programs  that  re- 
spond to  varying  circumstances,  such  as 
changes  in  the  unemployment  rate,  and 
that  reflect  different  needs,  such  as  may 
exist  in  rural  and  urban  areas.  The  confer- 
ees intend  that  States  have  the  flexibility  to 
design  their  programs  to  accommodate  such 
differences. 

The  conference  agreement  retains  present 
law  with  respect  to  the  CWEP  program, 
with  modifications.  After  an  individual  has 
been  assigned  to  a  CWEP  position  for  9 
months,  the  individual  may  not  be  required 
to  continue  in  that  assignment  unless  the 
maximum  number  of  hours  of  participation 
is  no  greater  than  the  cash  benefit  (exclud- 
ing the  portion  of  benefit  for  which  the 
State  is  reimbursed  by  a  child  support  pay- 
ment) divided  by  the  rate  of  pay  for  individ- 
uals employed  in  the  same  or  similar  occu- 
pations by  the  same  employer  at  the  same 
site.  At  the  conclusion  of  each  CWEP  as- 
signment, but,  in  any  event,  after  each  6 
months  of  participation  in  CWEP,  the  State 
agency  must  provide  a  reassessment,  and  re- 
vision, as  appropriate,  of  the  individual's 
employabllity  plan. 

The  conference  agreement  retains  present 
law  with  respect  to  the  work  supplementa- 
tion program,  with  modifications.  It  follows 
the  Senate  provision  that  allows  States  to 
make  participation  in  work  supplementation 
either  mandatory  or  voluntary:  follows  the 
House  bill  allowing  States  to  exempt  work 
supplementation  participants  from  retro- 
si>ective  budgeting:  and  follows  the  House 
bill  and  Senate  amendment  requiring  States 
to  provide  Medicaid  to  participants  in  work 
supplementation. 

The  conference  agreement  retains  present 
law  with  respect  to  the  job  search  program, 
with  modifications.  It  retains  the  present 
law  provision  that  limits  required  participa- 
tion in  a  Job  search  program  to  8  weeks  in 
any  12-month  period  (except  in  the  year  of 
application,  when  the  total  may  be  16 
weeks).  It  further  provides  that  any  addi- 
tional Job  search  may  be  required  only  in 
combination  with  some  other  education,  em- 
ployment, or  training  activity  designed  to 
Improve  prospects  for  employment.  An  ap- 


plicant may  be  required  to  participate  in  Job 
search  (as  in  the  House  bill  and  Senate 
amendment).  A  recipient  may  not  be  re- 
quired to  participate  in  job  search  for  more 
than  3  weeks  before  the  State  agency  con- 
ducts an  employability  assessment  (as  in  the 
Senate  amendment).  The  conference  agree- 
ment follows  the  Senate  amendment  provid- 
ing that  participation  in  job  search  shall  not 
qualify  as  an  activity  under  the  program 
after  an  individual  has  participated  for  4 
out  of  the  preceding  12  months. 

2.  Special  requirement  for  education  serv- 
ices 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  provides  that  before  being 
required  to  participate  in  any  other  activity, 
any  participant  lacking  a  high  school  diplo- 
ma must  be  required  to  participate  in  a  pro- 
gram which  addresses  the  education  needs 
identified  in  the  participant's  initial  assess- 
ment. Any  other  services  or  activities  to 
which  a  participant  is  assigned  may  not 
interfere  with  participation  in  an  appropri- 
ate edu<»t'on  program.  The  requirement  of 
education  services  for  persons  without  a 
high  school  diploma  may  not  be  imposed 
with  respect  to  any  participant  who  demon- 
strates a  basic  literacy  level  and  whose  plan 
identifies  a  long-term  employment  goal  that 
does  not  require  a  high  school  diploma.  The 
House  bill  requires  that  education  services 
be  consistent  with  an  individual's  employ- 
ment goals. 

Senate  Amendment 
The  Senate  amendment  provides  that  a 
State  agency  must  require  a  parent  under 
age  22  who  has  not  completed  high  school 
to  attend  school  regardless  of  the  age  of  the 
child.  A  State  may  require  the  parent  to 
participate  in  educational  activities  on  a 
full-time  basis.  Alternative  work  or  training 
activities  may  be  provided  if  the  parent  fails 
to  make  good  progress,  or  if  it  is  determined 
pursuant  to  an  educational  assessment  that 
participation  in  education  is  inappropriate. 
These  are  limited  to  24  hours  per  week.  In 
making  the  initial  assessment  and  develop- 
ing an  employability  plan  for  a  participant 
who  has  attained  age  22  and  does  not  have  a 
high  school  diploma,  the  State  agency  must 
place  emphasis  on  meeting  the  participants' 
educational  needs. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  as  fol- 
lows: 

To  the  extent  the  JOBS  program  is  avail- 
able in  the  area  and  State  resources  permit, 
a  State  agency  shall  require  a  parent  under 
age  20  who  has  not  completed  high  school 
(or  equivalent),  including  a  parent  who  is 
not  otherwise  required  to  participate  in 
JOBS  solely  because  of  the  exclusion  relat- 
ing to  providing  care  for  a  child  under  age  3, 
to  participate  in  an  educational  activity.  A 
State  may  require  the  parent  to  participate 
in  educational  activities  directed  at  the  at- 
tainment of  a  high  school  diploma  (or  equiv- 
alent) on  a  full-time  (as  defined  by  the  edu- 
cational provider)  basis. 

The  conferees  recognize  that  there  will  be 
some  parents,  particularly  those  who  are 
beyond  high  school  age,  for  whom  enroll- 
ment in  a  regular  high  school  program  will 
not  be  appropriate.  The  State  agency  will  be 
expected  to  identify  or  develop  alternative 
educational  activities  to  meet  the  needs  of 
those  parents. 
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Alternative  work  or  training  activities  may 
be  provided  if  the  parent  fails  to  make 
progress,  or  if  it  is  determined  pursuant  to 
an  educational  assessment  that  participa- 
tion in  education  is  inappropriate.  Participa- 
tion in  alternative  work  or  training  activi- 
ties is  limited  to  20  hours  per  week. 

When  an  individual  age  20  or  over  who 
does  not  have  a  high  school  diploma  (or 
equivalent  is  required  to  participate  in  the 
program,  the  State  agency  must  include 
education  services  as  a  component  unless  ( 1 ) 
the  individual  demonstrates  a  basic  literacy 
level,  or  (2)  the  plan  identifies  a  long-term 
employment  goal  that  does  not  require  a 
high  school  diploma  (or  equivsUent).  Any 
other  services  or  activities  to  which  a  partic- 
ipant is  assigned  may  not  interfere  with  par- 
ticipation in  an  appropriate  education  com- 
ponent. Education  services  must  be  consist- 
ent with  an  individual's  employment  goals. 

Child  care  must  be  guaranteed. 
3.  Serrnces  for  children  of  participant* 
Present  Law 


No  provision. 


House  Bill 


The  House  bill  provides  that  the  State 
must  encourage  children  in  participating 
families  to  take  part  in  any  suitable  educa- 
tion or  training  programs  available  under 
the  program.  The  State's  program  must  also 
provide  these  children  with  additional  serv- 
ices designed  to  help  them  stay  in  school 
(including  financial  incentives  as  appropri- 
ate), complete  their  high  school  education, 
and  obtain  marketable  job  skills.  Activities 
may  not  be  permitted  to  interfere  with 
school  attendance. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  with  modifications.  To  the  extent 
the  program  is  available  and  resources 
permit,  the  State  must  encourage  children 
in  participating  families  to  take  part  in  any 
suitable  education  or  training  programs 
available  under  JOBS.  Activities  may  not  be 
permitted  to  interfere  with  school  attend- 
ance. The  conferees  do  not  expect  that 
States  will  be  required  to  develop  special 
programs  for  children  or  youth,  but  if  it  is 
determined  that  the  child  of  a  participant 
would  benefit  from  enrollment  in  a  compo- 
nent of  the  JOBS  program,  the  child  must 
be  encouraged  to  do  so. 

N.  PEDERAL/ STATE  FUNDING 

(Section  102  of  the  House  bill  and  section 
202  of  the  Senate  amendment.) 
Present  Law 

Under  the  present  WIN  statute,  the  Fed- 
eral share  is  90%  of  aimounts  appropriated 
and  the  State  share  is  10%.  Ninety  percent 
matching  is  available  for  all  allowable  ex- 
penditures, including  both  services  and  ad- 
ministration. The  State  share  may  be  in 
cash  or  kind.  Allocation  of  funds  among 
States  Is  as  follows:  50%  on  the  basis  of  the 
number  of  WIN  registrants,  and  50%  on  the 
basis  of  performance  criteria  established  by 
the  Secretary  (these  emphasize  job  place- 
ment). 

Under  present  law,  matching  for  the  WIN 
demonstration  program  is  the  same  for 
WIN.  The  statute  requires  that  a  WIN  dem- 
onstration State's  allocation  equal  its  initial 
1981  WIN  allocation.  As  WIN  appropria- 
tions have  been  reduced  (from  $365  million 
In  FY81  to  $93  million  in  FY88),  the  Admin- 
istration has  reduced  State  allocations  ac- 
cordingly, distributing  funds  on  the  basis  of 
the  State's  share  of  the  1981  appropriations. 


Under  present  law  for  the  CWEP.  work 
supplementation,  and  job  search  programs, 
the  Federal  share  is  50%  and  the  State 
share  is  50%  for  costs  of  allowable  program 
activities  on  an  open-ended  entitlement 
basis. 

House  Bill 

The  House  bill  provides  Federal  matching 
for  education,  training,  and  other  non-ad- 
ministrative activities  on  an  open-ended  en- 
titlement basis.  The  Federal  match  is  90% 
for  expenditures  up  to  the  amount  allotted 
to  the  SUte  for  WIN  in  FY87:  of  additional 
amounts,  the  Federal  match  is  65%.  The 
Federal  match  for  costs  associated  with  ad- 
ministration is  50%.  Matching  for  CWEP 
training  is  available  at  the  90%  and  65% 
rates:  matching  for  other  CWEP  costs  is 
50%.  The  House  bill  does  not  specify  wheth- 
er the  State  share  may  be  in  cash  or  kind. 

The  House  bill  provides  that  Federal 
funds  made  available  to  a  State  for  purposes 
of  the  program  under  this  section  shall  be 
used  to  augment  and  expand  the  existing 
services  and  activities  which  promote  the 
purpose  of  this  section,  and  shall  not  in 
whole  or  in  part  replace  or  supplant  any 
State  or  local  funds  already  being  expended 
for  that  purpose. 

None  of  the  funds  made  available  to  a 
State  for  purp>oses  of  work-related  program 
activities  under  the  family  support  program, 
the  Network  program,  or  for  demonstration 
projects  in  connection  with  the  family  sup- 
port program  may  be  used  for  construction. 

Senate  Amendment 

The  Senate  amendment  provides  that 
Federal  matching  for  JOBS  program  costs  is 
available  as  a  capped  entitlement  limited  to 
$500  million  in  FY  1989,  $650  million  in  FY 
90,  $800  million  in  FY  91,  and  $1  billion  in 
FY  92  and  years  thereafter.  The  Federal 
match  Is  90%  for  expenditures  up  to  the 
amount  allotted  to  the  State  for  WIN  in  FY 
87.  Of  additionsil  amounts,  the  Federal 
match  is  at  the  Medicaid  matching  rate, 
with  a  minimum  Federal  match  of  60%,  for 
non-administrative  costs  and  for  personnel 
costs  for  full-time  staff  working  on  the 
JOBS  program.  The  match  for  other  admin- 
istrative costs  (including  evaluation)  is  50%. 
State  matching  for  amounts  above  the  1987 
WIN  allocation  must  be  in  cash.  States  re- 
ceive an  amount  equal  to  their  WIN  allot- 
ment for  FY  87  ($126  million  for  all  States). 
Additional  funds  are  allocated  on  the  basis 
of  each  State's  relative  number  of  adult  re- 
cipients. 

Federal  program  funds  may  not  be  used  to 
supplant  non-Federal  funds  for  existing 
services  and  activities.  State  or  local  expend- 
itures for  these  purposes  must  be  at  least 
equal  to  expenditures  for  FY86. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  except  that  it  provides 
that  the  cap  wUl  be  $600  million  in  fiscal 
year  1989,  $800  million  in  fiscal  year  1990; 
$1  billion  in  fiscal  years  1991,  1992  and  1993, 
$1.1  billion  in  fiscal  year  1994  and  $1.3  bil- 
lion in  fiscal  year  1995:  and  provides  that 
JOBS  program  funds  may  not  be  used  for 
construction. 

O.  PRIORITY /TARGET  POPULATION 

(Section  102  of  the  House  bill  and  section 
202  of  the  Senate  amendment.) 

Present  Law 
Under  the  present  law  WIN  program,  pri- 
ority must  be  accorded  to  individuals  in  the 
following  order,  taking  into  account  employ- 
ability  potential: 


(1)  unemployed  parents  who  are  prlncipml 
earners: 

(2)  mothers,  whether  or  not  required  to 
register,  who  volunteer  for  participation: 

(3)  other  mothers,  and  pregnant  women, 
registered  for  WIN,  who  are  under  age  19; 

(4)  dependent  children  and  relatives  age 
16  and  above  who  are  not  in  school  or  en- 
gaged in  work  or  training; 

(5)  all  other  individuals. 
Establishment  of  a  priority  population  is 

at  State  discretion  for  all  other  programs. 

House  Bill 
The  House  bill  stipulates  that  the  pro- 
gram must  establish  specific  target  popula- 
tions to  include: 

(1)  families  that  have  received  assistance 
continuously  for  2  or  more  years  (20  out  of 
24  consecutive  months): 

(2)  families  with  a  teenage  parent,  and 
families  with  a  parent  who  was  under  age  18 
when  the  first  child  was  bom: 

(3)  families  with  a  parent  who  lacks  a 
high  school  diploma  or  its  equivalent: 

(4)  families  in  which  the  youngest  child  is 
within  2  years  of  being  ineligible  for  assist- 
ance because  of  age. 

To  the  extent  that  resources  are  not  ade- 
quate, priority  for  services  must  be  accorded 
as  follows: 

(1)  first  to  individuals  who  are  not  re- 
quired to  participate  and  who  volunteer,  if 
they  are  included  in  2  or  more  of  the  target 
groups  (described  above): 

(2)  second  to  individuals  who  are  required 
to  participate  if  they  are  included  in  2  or 
more  of  the  target  groups  (described  above): 

(3)  third  to  other  individuals  who  are  not 
required  to  participate  and  who  volunteer. 

(4)  fourth  to  other  individuals  who  are  re- 
quired to  participate. 

Among  those  who  are  required  to  partici- 
pate, first  consideration  for  services  must  be 
given  to  those  who  actively  seek  to  partici- 
pate. 

A  State  that  provides  satisfactory  assur- 
ances that  it  will  make  available  the  re- 
sources to  serve  all  mandatory  and  volun- 
tary participants  within  a  3-year  period 
after  the  effective  date  will  not  have  to 
apply  the  alx>ve  priorities  until  the  expira- 
tion of  the  3-year  period. 

If  a  voluntary  participant  drops  out  of  the 
program  after  having  participated,  he  or  she 
shall  not  be  given  priority  so  long  as  other 
mandatory  or  voluntary  participants  seek  to 
participate. 

Senate  Amendment 
The    Senate    amendment    provides    that 
Federal  matching  is  reduced  to  50  percent 
unless  50  percent  of  funds  are  spent  on  the 
following  target  populations: 

( 1 )  recipients  who  have  received  assistance 
for  any  30  of  the  preceding  60  months: 

(2)  applicants  who  have  received  assist- 
ance for  any  30  of  the  60  months  immedi- 
ately preceding  application; 

(3)  custodial  parents  under  age  24  who  (a) 
have  not  completed  high  school  and  are  not 
enrolled  in  high  school  or  an  equivalent 
course;  or  (b)  had  little  or  no  work  experi- 
ence in  the  preceding  year. 

Within  the  target  groups.  States  must  give 
first  consideration  for  participation  to  indi- 
viduals who  volunteer. 

The  Senate  amendment  requires  that  the 
Secretary  submit  recommendations  to  the 
Congress  every  2  years  for  modifications  or 
additions  to  the  target  groups  that  the  Sec- 
retary determines  would  further  the  goal  of 
assisting  long-term  or  potential  long-term 
recipients  to  achieve  self-sufficiency. 


Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  modifications.  It 
would  reduce  Federal  matching  to  50  per- 
cent unless  55  percent  of  funds  are  spent  on 
the  following  target  populations: 

(1)  families  in  which  the  custodial  parent 
is  under  age  24  and  (a)  has  not  completed 
high  school  or  is  not  enrolled  in  high  school 
or  an  equivalent  course:  or  (b)  had  little  or 
no  work  experience  in  the  preceding  year: 

(2)  families  in  which  the  youngest  child  is 
within  2  years  of  being  ineligible  for  assist- 
ance because  of  age; 

(3)  families  who  have  received  assistance 
for  more  than  36  months  during  the  preced- 
ing 60-month  period. 

The  above  target  requirements  may  be 
waived  if  a  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that  the  character- 
istics of  the  caseload  in  the  State  make  it  in- 
feasible  to  meet  the  requirements,  and  that 
the  Stete  is  targeting  other  long-term  or  po- 
tential long-term  recipients. 

Within  the  target  groups.  States  must  give 
first  consideration  for  participation  to  indi- 
viduals who  volunteer. 

If  a  voluntary  participant  drops  out  of  the 
program  without  good  cause  after  having 
participated,  he  or  she  shall  not  be  given 
priority  so  long  as  other  mandatory  or  vol- 
untary participants  seek  to  participate. 

The  Secretary  must  submit  recommenda- 
tions to  the  Congress  every  2  years  for 
modifications  or  additions  to  the  target 
groups  that  the  Secretary  determines  would 
further  the  goal  of  assisting  long-term  or 
potential  long-term  recipients  to  achieve 
self-sufficiency. 

p.  PARTICIPATION  REQUIREMENTS 

(Section  202  of  the  Senate  amendment.) 
Present  Law 

Under  present  law  for  the  WIN  program, 
a  State's  Federal  APDC  matching  share 
must  be  reduced  by  one  percentage  t>oint 
for  each  percentage  point  by  which  the 
number  of  individuals  certified  as  ready  for 
employment  or  training  (by  virtue  of  the 
provision  of  necessary  supportive  services)  is 
less  than  15  percent  of  the  average  number 
of  individuals  in  the  State  who,  during  the 
year,  are  required  to  register  for  WIN. 
House  BUI 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  a 
State's  Federal  matching  rate  for  the  JOBS 
program  is  reduced  to  50%  for  any  year  in 
which  it  fails  to  engage  the  following  per- 
centage of  non-exempt  welfare  recipients  in 
the  program:  10%  in  FY  90  and  FY  91.  14% 
In  FY  92  and  FY  93.  and  22%  in  FY  94.  (The 
penalty  does  not  apply  in  FY  90.) 

A  State  meets  the  participation  require- 
ments for  a  year  if  its  average  participation 
rate  for  the  computation  periods  in  the  year 
is  at  least  as  great  as  the  rate  specified 
above.  Within  each  computation  period,  the 
participation  rate  is  determined  as  the  aver- 
age of  ( 1 )  the  average  monthly  participation 
rate  for  the  computation  period  and  (2)  the 
participation  for  the  month  in  that  period 
in  which  the  participation  rate  was  highest. 
The  computation  periods  are:  the  entire 
year  in  FY  90.  January-June  and  July-De- 
cember in  FY  91.  calendar  quarters  in  FY  92 
and  FY  93,  and  months  in  FY  94. 

The  rate  is  computed  by  dividing  the 
number  of  actual  participants  (including 
volunteers)  in  the  JOBS  program  by  the 
number  of  individuals  who  are  mandatory 
participants  under  the  terms  of  the  bill. 


(Mandatory  participants  for  this  calculation 
do  not  include  parents  caring  for  ctuldren 
under  age  3  or  the  second  parent  in  unem- 
ployed parent  families  even  if  the  State  opts 
to  require  their  participation.)  Participation 
must  be  something  more  than  simple  regis- 
tration for  the  JOBS  program:  it  must  meet 
State-established  requirements  which  are 
consistent  with  regulations  of  the  Secretary. 
The  participation  rate  standards  cease  to 
apply  after  1994. 

If  a  State  fails  to  meet  the  required  par- 
ticipation rate  for  a  year,  the  Secretary  may 
waive  the  penalty  (in  whole  or  part)  if  the 
State  otherwise  is  operating  a  JOBS  pro- 
gram in  conformity  with  the  law,  has  made 
a  good  faith  effort  to  meet  the  participation 
rate  requiremfent,  and  has  submitted  a  pro- 
posal which  is  likely  to  achieve  the  required 
participation  rate  for  subsequent  years. 

A  State  must  require  at  least  one  parent 
in  a  two-parent  family  eligible  on  the  basis 
of  the  unemployment  of  the  principal 
earner  (APDC-UP)  to  participate  at  least  16 
hours  a  week  in  a  work  supplementation, 
CWEP,  or  other  work  experience  program. 
(See  description  of  APDC-UP  for  additional 
requirements  that  a  State  may  make  appli- 
cable.) To  meet  this  requirement,  a  State 
that  currently  has  a  UP  program  must 
engage  50  percent  of  UP  families  in  a  pro- 
gram in  fiscal  year  1994,  and  100  percent  in 
1995  and  thereafter.  States  currently  with- 
out a  UP  program  must  meet  these  require- 
ments in  fiscal  years  1995  and  1996  and 
thereafter. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  except  as  follows: 

Basic  AFDC  CoseZoad.— Requires  States  to 
meet  a  monthly  participation  rate  of  7  per- 
cent in  fiscal  years  1990  and  1991,  11  per- 
cent in  fiscal  years  1992  and  1993:  15  per- 
cent in  fiscal  year  1994;  and  20  percent  in 
fiscal  year  1995.  These  participation  rates 
are  expected  to  result  in  the  following  num- 
bers of  new  participants  (over  the  present 
law  CBO  baseline):  240,000  in  fiscal  year 
1991;  360,000  in  fiscal  year  1992:  360,000  in 
fiscal  year  1993:  545,000  in  fiscal  year  1994; 
and  800,000  in  fiscal  year  1995. 

AFDC-VP  Caseload.— One  parent  must 
participate  at  least  16  hours  per  week,  but. 
with  respect  to  CWEP,  not  more  hours  than 
the  minimum  wage  equivalent  based  on  the 
welfare  pajrment  less  the  portion  reim- 
bursed by  child  support.  (While  participa- 
tion in  CWEP  of  less  than  16  hours  because 
of  the  minimum  wage  rule  will  qualify  as 
meeting  this  requirement,  participation 
which  is  less  than  16  hours  be<»use  of  the 
wage  rates  rule  applicable  after  9  months 
participation  (see  item  M.  for  discussion) 
wUl  not  qualify.)  Participation  must  be  in 
work  supplementation,  community  work  ex- 
perience or  other  work  experience  program, 
on-the-job  training,  or  a  State  designed 
work  program  approved  by  the  Secretary. 

The  requirement  would  apply  to  40  per- 
cent in  1994.  50  perent  in  1995.  60  percent  in 
1996,  and  75  percent  in  1997-1998  (calculat- 
ed so  that,  on  average,  these  percentages  of 
the  caseload  would  be  participating  in  each 
month  of  the  year).  The  requirement  would 
exclude  families  who  have  been  on  the  rolls 
less  than  2  months  provided  that  at  least 
one  parent  in  such  families  participates  in 
intensive  job  search  duriiig  those  two 
months. 

A  State  may  substitute  participation  in  an 
educational  program  leading  to  a  high 
school  diploma  or  OED  or  other  basic  edu- 
cation program  in  the  case  of  a  parent 


under  age  25  who  has  not  completed  high 
school. 

If  a  State  fails  to  meet  the  work  require- 
ments for  a  year,  the  Secretary  may  waive 
the  penalty  (in  whole  or  in  part)  if  the  Sec- 
retary finds  that  the  State  otherwise  is  op- 
erating a  JOBS  program  in  conformity  with 
the  law,  has  made  a  good  faith  effort  to 
meet  the  participation  rate  requirement  but 
has  been  unable  to  do  so  t>ecause  of  econom- 
ic conditions  in  the  State  recipients  living  in 
remote  locations  or  isolated  rural  areas 
where  the  availability  of  work  sites  is  se- 
verely limited)  or  because  of  rapid  and  sub- 
stantial increases  in  caseload  that  cannot 
reasonably  be  planned  for,  and  has  submit- 
ted a  proposal  that  is  likely  to  achieve  the 
required  participation  rate  for  subsequent 
years. 

Q.  GRIEVANCE  PROCEDURE 

(Section  103  of  the  House  bill  and  section 
201  of  the  Senate  amendment.) 


Present  Law 


No  provision. 


House  Bill 


The  House  bill  provides  that  the  Secre- 
tary of  Labor  is  responsible  for  implement- 
ing and  carrying  out  the  followiiig  provi- 
sions: 

(1)  Each  State  welfare  agency  must  estab- 
lish and  maintain  a  grievance  procedure  for 
dealing  with  complaints  about  its  programs 
and  activities  from  participants,  subgran- 
tees,  subcontractors,  and  other  interested 
persuns.  Hearings  on  any  complaint  must  be 
conducted  within  30  days  after  the  com- 
plaint is  filed  and  a  decision  must  be  made 
no  later  than  60  days  after  the  filing. 

(2)  The  decision  of  the  State  agency  may 
be  appealed  to  the  Secretary  of  Labor  and 
the  complaint  itself  may  be  appealed  to  the 
Secretary  of  Labor  if  the  State  agency  fails 
to  make  a  decision  within  the  prescribed  60- 
day  period. 

(3)  Whenever  the  Secretary  of  Labor  re- 
ceives an  appeal  or  has  reason  to  believe 
that  the  program  standards  described  in  1. 
2,  or  3  of  item  L  have  been  violated,  the 
complaint  must  be  transmitted  at  the  same 
time  to  the  entity  alleged  to  have  commit- 
ted the  violation.  An  opportunity  shall  te 
afforded  the  entity  to  review  the  complaint 
and  to  submit  a  reply  to  the  Secretary 
within  15  days  after  receiving  the  copy  of 
the  complaint. 

(4)  An  official  designated  by  the  Secretary 
of  Labor  must  review  any  complaint  and 
conduct  an  investigation  to  determine 
whether  there  is  substantial  evidence  that 
the  affected  activities  fail  to  comply  with 
the  program  standard  requirements.  Find- 
ings and  recommendations  must  be  rep>orted 
to  the  Secretary  within  60  days  after  com- 
mencing the  review.  Within  45  days  after  re- 
ceiving the  report,  the  Secretary  must  issue 
a  final  determination  as  to  whether  a  viola- 
tion has  occurred,  and  must  institute  pro- 
ceedings to  compel  the  repayment  of  any 
funds  determined  to  have  been  expended  in 
violation  of  the  program  standard  require- 
ments. 

(5)  The  existence  of  the  remedies  avaU- 
able  under  the  grievance  procedure  may  not 
preclude  any  person  who  alleges  that  an 
action  of  a  State  agency  violates  provisions 
relating  to  working  conditions,  displace- 
ment, wage  rates,  worker's  compensation, 
tort  claims  protection,  grievance  procedures, 
and  use  of  funds  for  (instruction  from  insti- 
tuting a  civU  action  or  pursuing  any  other 
remedy  authorized  under  Federal,  State  or 
local  law. 
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(6)  Regulations  to  carry  out  the  program 
standard  provisions  must  be  issued  by  the 
Secretary  of  Labor  in  consultation  with  the 
Secretary  of  HHS  following  the  same  time- 
table required  for  other  regulations  for  Net- 
work. 

Senate  Amendment 
The  Senate  amendment  requires  that  the 
State  establish  and  maintain  (pursuant  to 
regulations  jointly  issued  by  the  Secretaries 
of  HHS  and  Labor)  a  grievance  procedure 
for  resolving  complaints  by  regular  employ- 
ees or  their  representatives  that  the  assign- 
ment of  an  individual  under  the  program 
violates  any  of  the  above  prohibitions.  A  de- 
cision of  the  State  may  be  appealed  to  the 
Secretary  of  Labor  for  investigation  and 
such  action  as  the  Secretary  finds  neces- 
sary. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  modifications.  The 
State  must  establish  and  maintain  (pursu- 
ant to  regulations  jointly  issued  by  the  Sec- 
retaries of  HHS  and  Labor)  a  grievance  pro- 
cedure for  resolving  complaints  by  regular 
employees  or  their  representatives  that  the 
assignment  of  an  individual  under  the  pro- 
gram violates  displacement  provisions. 

A  decision  of  the  State  may  be  appealed  to 
the  Secretary  of  Labor  for  investigation  and 
such  action  as  the  Secretary  finds  neces- 
sary. (Disputes  relating  to  work  standards, 
wage  rates,  and  workers'  compensation  will 
be  handled  as  described  in  item  II.C.4.) 

R.  SPECIAL  PROVISION  FOR  INDIAN  TRIBES 

(Section  202  of  the  Senate  amendment.) 
Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that 
Indian  tribes  (or  Alaska  Native  organiza- 
tions) may  apply  to  operate  work,  training, 
and  education  programs.  Application  must 
be  made  no  later  than  6  months  after  enact- 
ment. If  an  application  is  made  and  ap- 
proved, the  Secretary  may  grant  funds  to 
the  tribe  or  Alaska  Native  organization 
(without  a  non-Federal  matching  require- 
ment) to  operate  such  a  program.  The 
amount  of  funds  will  be  based  on  the  ratio 
of  adult  recipients  in  the  tribe  relative  to 
the  adult  recipients  in  the  State  multiplied 
by  the  SUtes  JOBS  program  allocation 
under  the  entitlement  cap.  (The  State's  cap 
will  be  appropriately  reduced.)  Require- 
ments o''  the  JOBS  program  may  be  waived 
if  the  Secretary  determines  that  they  would 
be  inappropriate. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

S.  REGULATIONS 

(Section  102  of  the  House  bill  and  section 
204  of  the  Senate  amendment.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  the  Secretary  of 
HHS  to  issue  regulations  for  implementing 
the  Network  program  within  6  months  after 
enactment,  and  publish  final  regulations 
within  9  months  after  enactment.  Regula- 
tions must  be  developed  by  the  Secretary  in 
consultation  with  the  Secretary  of  Labor 
and  with  the  State  welfare  agencies. 


Senate  Amendment 
The  Senate  amendment  requires  that  pro- 
posed regulations  be  issued  by  the  Secretary 
of  HHS  within  six  months  after  the  date  of 
enactment:  final  regulations  must  be  pub- 
lished by  one  year  after  the  date  of  enact- 
ment. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  time- 
table for  issuing  regulations,  and  the  House 
bill  with  respect  to  the  consultation  re- 
quired in  the  development  of  the  regula- 
tions. 

T.  PERFORMANCE  STANDARDS  AND  REPORTING 
REQUIREMENTS 

(Section  103  of  the  House  bill  and  section 
204  of  the  Senate  amendment. ) 
Present  law 

No  provision. 

House  Bill 

The  House  bill  requires  that  the  Secretary 
of  HHS  establish  performance  standards  for 
State  network  programs  (to  do  so,  he  is  di- 
rected to  contract  with  the  National  Acade- 
my of  Sciences).  The  standards  must  be  de- 
signed to  evaluate  the  success  of  services 
provided  and  activities  conducted  and  must 
at  a  minimum  (in  the  following  order  of  pri- 
ority): 

(1)  provide  methods  for  measuring  the 
degree  to  which  States  are  targeting  their 
programs  to  those  in  each  priority  group 
who  will  have  the  most  difficulty  finding 
employment; 

(2)  provide  methods  for  determining 
whether  States  are  providing  intensive  serv- 
ices under  the  program,  tailored  to  the  indi- 
vidual needs  of  participants  and  fully  calcu- 
lated to  produce  self-sufficiency: 

(3)  take  into  account  the  extent  to  which 
the  program  results  in  long-term  job  reten- 
tion, reduced  welfare  dependency,  educa- 
tional improvements,  and  placement  in  jobs 
in  which  health  benefits  or  child  care  are 
provided: 

(4)  provide  methods  for  measuring  the 
degree  to  which  States  are  placing  strong 
emphasis  on  participation  by  volunteers 
among  priority  groups: 

(5)  give  appropriate  recognition  to  the 
likelihood  that  unemployment  and  other 
factors  will  influence  the  success  of  the  em- 
ployment program: 

(6)  measure  the  cost  effectiveness  of  the 
employment  portion  of  the  program  and  the 
welfare  savings  that  result  from  the  pro- 
gram: 

(7)  establish  expectations  for  placement 
rates,  including  the  minimum  rate  at  which 
participants  within  each  priority  group  are 
to  be  placed  in  jobs  or  complete  their  educa- 
tion or  both:  and 

(8)  take  into  account  such  other  factors  as 
are  deemed  important. 

Performance  must  be  measured  by  out- 
come and  not  by  levels  of  activity  or  partici- 
pation, and  must  be  based  on  the  degree  of 
success  which  may  reasonably  be  expected 
of  States  in  carrying  out  programs  that  help 
individuals  achieve  self-sufficiency  and  in 
reducing  welfare  costs.  The  performance 
standards  must  be  periodically  reviewed  by 
the  Secretary  and  modified  to  the  extent 
necessary. 

The  House  bill  directs  the  Secretary  to 
contract  with  the  National  Academy  of  Sci- 
ences to  develop  the  performance  standards. 
The  Academy  must  establish  an  advisory 
committee  including  representatives  of  Con- 
gress, State  and  local  agencies  administering 
Network  programs,  the  Secretaries  of  Labor 


and  HHS,  State  job  training  coordinating 
<»uncUs.  labor  organizations,  business  orga- 
nizations, education  agencies,  researchers, 
community  based  organizations,  and  organi- 
zations representing  eligible  participants. 
The  proposed  performance  standards  devel- 
oped by  the  advisory  committee  must  be 
submitted  to  the  appropriate  committees  of 
Congress  prior  to  their  submission  to  the 
Secretary. 

The  House  bill  provides  that  the  Secre- 
tary may  collect  preliminary  information 
from  the  States  to  assist  in  the  development 
of  performance  standards. 

Preliminary  guidelines  to  facilitate  com- 
pliance with  performance  standards  must  be 
established  within  12  months  after  the  date 
of  enactment.  Final  standards  must  be  pub- 
lished no  later  than  24  months  after  enact- 
ment. 

The  Secretary  must  conduct  evaluations 
of  each  State's  progress  toward  meeting  the 
performance  standards,  and  submit  an 
annual  report  to  the  Congress. 

If  a  State  fails  to  meet  the  performance 
standards,  the  Secretary  must  provide  tech- 
nical assistance,  and  review  the  State's  com- 
pliance (no  later  than  6  months  after  pro- 
viding technical  assistance). 

The  Secretary  must  periodically  (but  not 
more  frequently  than  every  3  years)  review 
the  performance  standards. 

The  Secretary  must  develop  and  transmit 
to  the  Congress,  for  appropriate  legislative 
action,  a  proposal  for  modifying  the  Federal 
matching  rate  to  reflect  the  relative  effec- 
tiveness of  the  various  States  in  carrying 
out  the  Network  program. 

The  Secretary  must  establish  uniform  re- 
porting requirements  under  which  States 
must  periodically  furnish  information  and 
data,  including,  but  not  limited  to,  average 
monthly  number  of  families  assisted,  types 
of  families,  amounts  spent  per  family,  and 
length  of  participation.  These  data  would  be 
required  for  each  Network  activity. 
Senate  Amendment 

The  Senate  amendment  requires  that  no 
later  than  five  years  after  enactment,  the 
Secretary  must  develop  performance  stand- 
ards and  submit  his  recommendations  for 
such  standards  to  the  Congress.  Standards 
must  be  developed  in  consultation  with  rep- 
resentatives of  organizations  representing 
Governors,  State  and  local  administrators, 
educators,  and  other  interested  persons,  and 
be  based  in  part  on  the  results  of  implemen- 
tation and  effectiveness  studies.  Recommen- 
dations must  be  made  with  respect  to  specif- 
ic measures  of  outcomes,  such  as  participa- 
tion rates,  income  gains,  and  placement 
rates. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications. 

No  later  than  3  years  after  the  mandatory 
effective  date  of  the  program,  the  Secretary 
must  develop  performance  standards  and 
submit  his  recommendations  for  such  stand- 
ards to  the  committees  of  Congress  with  ju- 
risdiction over  the  program. 

Standards  must  be  developed  in  consulta- 
tion with  the  Secretary  of  Labor,  represent- 
atives of  organizations  representing  Gover- 
nors, State  and  local  administrators,  educa- 
tors. State  job  training  coordinating  coun- 
cils, community-based  organizations,  recipi- 
ents, and  other  interested  persons,  and  be 
based  in  part  on  the  result  of  implementa- 
tion and  effectiveness  studies. 

In  developing  performance  standards,  the 
Secretary  should  consider  the  measures  of 
performance  identified  in  the  House  bill  as 
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illustrative  of  the  types  of  factors  which  are 
to  be  taken  into  account. 

Performance  must  be  measured  by  out- 
come and  not  only  by  levels  of  activity  or 
participation,  and  must  be  based  on  the 
degree  of  success  which  may  reasonably  t>e 
expected  of  States  in  carrying  out  programs 
that  help  individuals  increase  earnings, 
achieve  self-sufficiency,  and  reduce  welfare 
dependency.  The  performance  standards 
must  be  periodically  reviewed  by  the  Secre- 
tary and  modified  to  the  extent  necessary. 

The  Secretary  may  collect  information 
from  the  States  to  assist  in  the  development 
of  performance  standards. 

The  Secretary  must  develop  and  transmit 
to  the  Congress,  for  appropriate  legislative 
action,  a  proposal  for  measuring  State 
progress,  providing  technical  assistance  to 
enable  States  to  meet  standards,  and  modi- 
fying the  Federal  matching  rate  to  reflect 
the  relative  effectiveness  of  the  various 
States  In  carrying  out  the  program. 

The  Secretary  must  include  in  the  regula- 
tions that  he  issues  with  respect  to  the 
JOBS  program,  regulations  that  establish 
uniform  reporting  requirements  under 
which  States  must  periodically  furnish  in- 
formation and  data,  such  as  average  month- 
ly number  of  families  assisted,  types  of  fam- 
ilies, amounts  spent  per  family,  length  of 
participation,  and  such  other  information 
and  data  as  the  Secretary  may  determine. 
These  data  must  be  provided  for  each  pro- 
gram activity. 

U.  EVALUATIONS/EFFECrriVENESS  STUDIES 

(Section  804  of  the  House  bill  and  section 
204  of  the  Senate  amendment.) 
1.  Implementation  and  evaluation  studies 
Present  Law 


tics  of  the  individuals  in  the  different  types 
of  activities,  (4)  the  provisions  made  for 
child  and  day  care  and  the  extent  to  which 
limitations  exist  with  respect  to  the  avail- 
ability of  such  care,  (5)  the  institutional  ar- 
rangements and  operating  procedures  under 
which  activities  are  offered  in  the  different 
locations,  and  (6)  such  other  factors  as  the 
Secretary  deems  appropriate.  The  bill  au- 
thorizes an  appropriation  of  $500,000  for 
each  of  fiscal  years  1989,  1990,  and  1991. 
Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  requiring  the  Secretary  to  pro- 
vide for  the  continuing  evaluation  of  pro- 
grams and  follows  the  Senate  amendment 
requiring  the  Secretary  to  conduct  an  imple- 
mentation study  based  on  a  representative 
sample  of  States  and  localities.  The  confer- 
ence agreement  authorizes  $500,000  for  each 
of  fiscal  years  1989,  1990,  and  1991  for  the 
Secretary's  implementation  study. 
2.  Effectiveness  study 

Present  Law 


No  provision. 


House  Bill 


The  House  bill  requires  the  Secretary  to 
provide  for  the  continuing  evaluation  of 
programs,  for  research  on  ways  to  increase 
their  effectiveness,  and  for  technical  assist- 
ance to  States,  localities,  schools  and  em- 
ployers who  participate  in  the  program  and 
request  or  require  assistance.  Research  on 
increasing  the  effectiveness  of  programs 
must  include:  the  effectiveness  of  giving  pri- 
ority to  participants  who  actively  seek  to 
participate:  appropriate  strategies  for  assist- 
ing 2-parent  families:  wage  rates  of  people 
placed  under  the  program:  the  most  effec- 
tive approaches  in  meeting  the  needs  of  spe- 
cific groups  and  types  of  participants:  and 
the  effect  of  targeting  on  families  with  chil- 
dren below  age  6. 

The  House  bill  authorizes  $20  million 
during  a  five  year  period  to  fund  an  inter- 
agency panel  composed  of  representatives  of 
OMB,  CBO,  CRS,  and  GAO  to  design,  im- 
plement, and  monitor  a  series  of  implemen- 
tation and  evaluation  studies  to  assess  the 
methods  and  effects  of  the  work,  education 
and  training  program.  The  panel  is  required 
to  report  annually  for  five  years.  The  panel 
must  appoint  a  12-member  advisory  board 
including  representatives  of  business,  labor, 
academia,  children's  groups,  and  others. 
Senate  Amendment 

The  Senate  amendment  has  no  provision 
requiring  the  continuing  evaluation  of  pro- 
grams. 

The  Senate  amendment  requires  the  Sec- 
retary to  conduct  an  implementation  study 
based  on  a  representative  sample  of  States 
and  localities,  and  to  document  with  respect 
to  JOBS  programs  (1)  the  types,  mix,  and 
costs  of  services  offered.  (2)  participation 
rates  or  activity  levels.  (3)  the  characterls- 


No  provision. 


House  Bill 


No  provision. 

Senate  Amendment 

The  Senate  amendment  directs  the  Secre- 
tary to  conduct  a  study  to  determine  the  rel- 
ative effectiveness  of  the  different  ap- 
proaches used  by  States  under  the  JOBS 
program  for  assisting  long-term  recipients. 
The  study  must  be  based  on  data  gathered 
from  demonstration  projects  conducted  in 
five  States.  Projects  must  be  conducted  for 
a  period  of  not  less  than  three  years. 

Demonstration  projects  must  use  specific 
outcome  measures  to  test  the  effectiveness 
of  particular  programs,  including  education- 
al status,  employment  status,  earnings,  re- 
ceipt of  child  support  supplements,  receipt 
of  other  transfer  payments,  and  to  the 
extent  possible,  the  poverty  status  of  par- 
ticipating families.  Projects  must  involve 
use  of  experimental  and  control  groups 
composed  of  a  random  sample  of  partici- 
pants. 

Participating  States  must  provide  the  Sec- 
retary interim  data  from  the  effectiveness 
demonstration  projects.  The  Secretary  must 
report  to  the  Congress  annually  on  the 
progress  of  the  projects,  and  not  later  than 
one  year  after  the  date  of  final  data  collec- 
tion, must  submit  the  effectiveness  study  to 
the  Congress. 

The  Senate  amendment  authorizes  an  ap- 
propriation of  $10  million  for  each  of  fiscal 
years  1989  through  1993  for  payments  to 
States  conducting  demonstration  projects. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  State 
evaluations  with  modifications. 

The  Secretary  is  directed  to  conduct  a 
study  to  determine  the  relative  effectiveness 
of  the  different  approaches  used  by  States 
under  the  program  for  assisting  long-term 
recipients,  as  in  the  Senate  amendment.  As 
in  the  House  bill,  the  Secretary  must  ap- 
point an  advisory  panel  to  design,  imple- 
ment, and  monitor  the  study.  The  panel 
may  Include  representatives  of  OMB,  CBO, 
CRS,  GAO,  and  such  other  individuals  and 
organizations  as  the  Secretary  may  deter- 
mine. The  conference  agreement  provides 
$5  million  for  fiscal  years  1990  and  1991  for 
evaluation  and  effectiveness  studies. 
3.  Impact  on  Indians 

Present  Law 
No  provision. 


House  BiU 
No  provision. 

Senate  Amendment 
The  Senate  amendment  requires  that  the 
Secretaries  of  HHS  and  Interior  conduct  a 
study  of  the  effectiveness  of  the  JOBS  pro- 
gram for  Indians. 

Conference  Agreement 
The   conference    agreement   follows   the 
Senate  amendment. 

V.  WIN  TRANSmON/EFFBL-riVE  DATE 

(Section  104  of  the  House  bill  and  section 
202  of  the  Senate  amendment.) 

Present  Law 

The  WIN  program  is  permanently  author- 
ized. 

The  authority  for  the  WIN  demonstration 
program  expires  October  1,  1990. 

House  Bill 

The  House  bill  repeals  the  WIN  program 
effective  October  1,  1989  and  replaces  it 
with  the  Network  program.  States  may  elect 
to  participate  in  Network  before  October  1. 
1989  by  notifying  the  Secretary  of  HHS. 

Each  State  welfare  agency  would  be  re- 
quired to  carry  out  an  Initial  evaluation  of 
the  characteristics  of  potential  Network 
participants  within  6  montlis  after  the  date 
of  enactment.  Particular  attention  must  be 
given  to  current  and  future  labor  market  de- 
mands, and  any  changes  needed  in  the  cur- 
rent delivery  system.  The  evaluation  must 
be  structured  to  produce  accurate  and 
usable  information  on  the  age,  family 
status,  educational  and  literacy  levels,  dura- 
tion of  eligibility  for  family  support  supple- 
ments, and  work  experience  of  potential 
participants  in  Network,  including  numbers 
of  such  Individuals  and  families  in  each  cat- 
egory. The  Secretary  of  HHS,  in  consulta- 
tion with  the  Secretary  of  Labor,  must  pro- 
vide tecluiical  assistance  to  the  States  as 
they  develop  their  initial  evaluations.  The 
Secretary  of  HHS  must  transmit  copies  of 
the  initial  evaluations  from  each  State  to 
the  advisory  committee  and  to  the  National 
Academy  of  Sciences  for  use  in  preparation 
and  review  of  performance  standards. 

Each  State  would  receive  $100,000  to  help 
finance  its  Initial  evaluation  from  amounts 
available  to  the  Secretary  of  HHS  for  fiscal 
year  1988.  Such  sums  as  may  be  necessary 
would  be  authorized  for  fiscal  year's  1988 
and  1989  to  carry  out  the  WIN  transition. 
Ten  percent  of  the  WIN  appropriation  each 
year  would  be  for  carrying  out  the  initial 
State  evaluations  and  for  technical  assist- 
ance and  planning  grants.  In  allocating 
these  amounts,  the  Secretary  would  take 
into  account  each  State's  prior  year's  alloca- 
tion and  the  relative  share  of  recipients  in 
each  State  for  the  most  recent  year.  Each 
State  must  ensure  that  at  least  10  percent 
of  the  costs  are  covered  from  non-Federal 
sources.  Non-Federal  contributions  may  be 
in  cash  or  in  kind. 

Senate  Amendment 

The  Senate  amendment  repeals  the  WIN 
program  effective  October  1,  1990  and  re- 
places it  with  the  JOBS  program.  The  WIN 
demonstration  authority  is  extended 
through  fiscal  year  1990. 

A  State  may  Implement  a  JOBS  program 
before  October  1,  1990  (after  proposed  regu- 
lations have  been  published).  The  JOBS 
funding  limitation  for  a  State  that  operates 
a  program  for  less  than  a  full  fiscal  year 
must  be  adjusted  to  reflect  the  portion  of 
the  year  during  which  the  JOBS  program 
will  be  in  effect  In  the  State. 
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Conference  Agreement 
7%e   conference   atreement    follows   the 
Senate  amendment  with  respect  to  the  ef- 
fective date  of  the  JOBS  program. 

The  conference  agreement  follows  the 
House  bill  with  respect  to  initial  State  eval- 
uations of  the  characteristics  of  potential 
participants  with  modifications.  It  allows, 
rather  than  requires.  States  to  conduct 
these  evaluations.  It  deletes  the  require- 
ment that  the  Secretary  transmit  copies  of 
the  evaluations  to  the  advisory  committee 
and  the  National  Academy  of  Sciences.  It 
adds  a  requirement  that  the  Secretary  take 
evaluations  into  account  in  developing  per- 
formance standards. 

W.  TRANSITIONAL  BMTLOTIfKNT 

(Section  105  of  the  House  bill.) 

Present  Lav) 
No  provision. 

HoxueBiU 

The  House  bill  provides  that  transitional 
employment  with  a  public  or  private  non- 
profit employer  for  no  more  than  6  months 
(unless  another  6-month  period  is  deter- 
mined to  be  necessary)  would  be  authorized 
for  participants  who  have  completed  their 
Network  activities  but  still  are  unable  to 
find  jobs.  The  individual  must  have  partici- 
pated in  other  Network  activities,  including 
job  search,  for  6  months.  Priority  would  be 
given  to  transitional  jobs  in  services  to  other 
participants,  such  as  day  care  or  transporta- 
tion, and  to  jobs  likely  to  lead  to  unsubsi- 
dized  employment.  Such  sams  as  may  be 
necessary  would  be  authorized. 

Effective  date:  Upon  enactment. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment:  i.e.,  no  provision. 

X.  CAREGIVERS  AND  CHlhD  CARE 

(See  additional  child  care  provisions  in 
section  III.) 

(Section  105  of  the  House  bill.) 
J.  Training  of  caregivers 

Present  Law 
■    No  provision. 

House  Bill 

The  House  bill  requires  that  each  State 
institute  a  program  to  provide  grants  for 
training  for  child  care  personnel  in  such 
areas  as  child  growth  and  development, 
communications  and  families,  health  and 
safety  and  administration  and  management. 
Child  care  personnel  may  include  employees 
of  child  care  centers,  family  day  care  provid- 
ers, and  others  meeting  standards  set  by 
Title  rv  of  the  Social  Security  Act. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  (i.e.,  no  provision). 
2.  Child  care  supply 

Present  Law 
No  provision. 

House  Bill 
The  House  bill  provides  that  any  State 
may  Institute  a  program  to  provide  grants 
to  local  nonprofit  child  care  programs  to  es- 
tablish or  renovate  child  care  centers  and 
family  day  care  homes  that  meet  standards 
under  Title  IV  of  the  Social  Security  Act 
and  that  will  serve  participants  in  NET- 
Work  activities.  Grants  could  be  used  also  to 
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help  day  care   providers   to 
heaJth  and  safety  standards. 

A  sum  not  exceeding  $150,000,000  would 
be  authorized  for  each  fiscal  year  to  fund 
training  of  caregivers  and  child  care  supply. 

Effective  date:  Upon  enactment. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  (i.e..  no  provision). 

Title  III.— Transitional  Assistance  roR 
Families  Aiter  Loss  or  AFDC  Eligibility 

A.  CHILD  CARE  DURING  PARTICIPATION  IN  WORK, 
EDUCATION  AND  TRAINING 

(Section  201  of  the  House  bill  and  section 
301  of  the  Senate  amendment.) 
1.  General  requirement 

Present  Law 

Under  the  WIN  program,  the  State 
agency  must  provide  child  care  necessary  to 
enable  individuals  to  accept  employment  or 
receive  training.  When  more  than  one  mnd 
of  child  care  is  available,  the  mother  may 
choose  the  type,  but  she  may  not  refuse  to 
accept  child  care  services  if  they  are  avail- 
able. Under  the  CWEP  and  job  search  pro- 
grams, the  State  agency  must  provide  child 
care  necessary  for  participation.  Child  care 
under  the  WIN  demonstration  and  work 
supplementation  programs  is  at  State  dis- 
cretion. 

House  Bill 
The  House  bill  requires  that  the  SUte 
guarantee  child  care  (including  day  care  for 
an  incapacitated  individual)  to  the  extent 
that  it  is  determined  by  the  agency  to  be  di- 
rectly related  to  an  individual's  participa- 
tion in  work,  education  or  training;  reason- 
ably necessary  for  participation:  and  cost-ef- 
fective. (Cost  effective  is  defined  to  mean 
care  furnished  within  the  following  speci- 
fied dollar  limitations:  $175  per  month  for  a 
child  age  2  or  over  and  $200  per  month  for  a 
child  under  age  2.)  The  House  bill  also 
specifies  that  child  care  must  be  appropriate 
for  the  age  and  individual  needs  of  the 
chUd. 

Senate  Amendment 

The  Senate  amendment  requires  the  State 
agency  to  guarantee  child  care  (including 
day  care  for  an  incapacitated  individual)  to 
the  extent  that  it  is  determined  by  the 
agency  to  be  necessary  for  an  individual's 
participation  in  employment,  education,  and 
training  under  JOBS. 

Conference  Agreement 

The  conference  agreement  provides  that 
the  State  agency  must  guarantee  child  care 
to  the  extent  that  it  is  determined  by  the 
agency  to  be  necessary  for  an  individual's 
employment.  The  State  agency  must  also 
guarantee  child  care  for  education  and 
training  activities  (including  participation  in 
the  JOBS  program)  if  the  State  agency  ap- 
proves the  activity  and  determines  that  the 
individual  is  satisfactorily  participating  in 
the  activity.  Whenever  the  State  agency  ar- 
ranges child  care,  the  agency  shall  take  into 
account  the  individual  needs  of  the  child. 
2.  Methods  of  providing/reimbursing  care 
Present  Law 

Under  the  WIN  program,  the  agency  may 
provide  care  through  arrangements  with 
others  or  otherwise.  Under  the  CWEP  pro- 
gram, funds  may  be  used  to  pay  for  day  care 
that  is  provided  either  directly  or  indirectly 
by  the  State  agency,  and  that  is  directly  at- 
tributable to  participation.  Under  the  job 
search  program,  services  necessary  to  enable 


an  individual  to  participate  must  be  fur- 
nished by  the  agency.  If  not  provided  direct- 
ly or  by  contract,  the  agency  must  pay  (in 
advance  or  by  reimbursement)  expenses  rea- 
sonably incurred  in  meeting  job  search  re- 
quirements. 

House  BiU 
The  House  bill  allows  the  State  to  provide 
care  directly  or  reimburse  the  family  (in  ad- 
vance whenever  possible)  for  the  costs  of 
care  incurred  in  any  month.  Reimburse- 
ments may  be  made  by  contract  or  certifi- 
cate, or  by  disregarding  the  costs  of  care 
from  the  earned  income  of  the  family  as 
provided  in  the  bill.  The  House  bill  requires 
that  any  changes  a  State  makes  to  Its 
method  of  reimbursing  day  care  costs  may 
not  have  the  effect  of  disadvantaging  indi- 
viduals or  families  receiving  aid  on  the  date 
of  enactment,  by  reducing  their  income  or 
otherwise. 

Senate  Amendment 
The  Senate  amendment  allows  the  State 
agency  to  provide  care  itself,  arrange  care 
by  use  of  contract  or  vouchers,  provide  cash 
or  vouchers  in  advance  to  the  caretaker  rel- 
ative, reimburse  the  caretaker  relative,  or 
adopt  any  other  arrangements  deemed  ap- 
propriate by  the  agency. 

Conference  Agreement 
The  conference  agreement  provides  that 
the  State  agency  may  provide  care  itself,  ar- 
range care  by  use  of  contract  or  vouchers, 
provide  cash  or  vouchers  in  advance  to  the 
caretaker  relative,  reimburse  the  caretaker 
relative,  or  adopt  any  other  arrangements 
deemed  appropriate  by  the  agency.  Regard- 
less of  the  method  selected  by  the  State 
agency  to  provide  care,  reimbursement  for 
the  cost  of  care  with  respect  to  a  family 
may  not  be  less  than  the  amount  of  the 
child  care  disregard  for  which  the  family  is 
otherwise  eligible.  (The  disregard  is  limited 
to  the  lower  of  actual  costs  or  the  amounts 
specified  in  item  II.P.l.)  However,  in  no  case 
may  amounts  payable  for  child  care  exceed 
applicable  local  market  rates. 

The  conference  agreement  provides  that 
any  changes  a  State  makes  in  its  method  of 
reimbursing  child  care  costs  may  not  have 
the  effect  of  disadvantaging  families  receiv- 
ing aid  on  the  date  of  enactment  by  reduc- 
ing their  income  or  otherwise. 

This  provision  applies  to  an  individual 
participating  in  an  employment,  education 
or  training  activity  (including  participation 
in  the  JOBS  program)  if  the  State  agency 
approves  the  activity  and  determines  that 
the  individual  is  satisfactorily  participating 
in  the  activity. 

J.  Federal  matching  rate 

Present  Law 
The  Federal  matching  rate  under  the 
WIN  program  is  90%  (subject  to  appropria- 
tion and  allocation  among  States).  For 
other  programs,  the  Federal  matching  rate 
is  50%  (open-ended  entitlement). 

House  BUI 
The  House  bill  sets  the  Federal  matching 
rate  at  the  Medicaid  rate  (50%-80%,  open- 
ended  entitlement). 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill  with  a  modification  to  require 
that  funds  not  be  used  for  construction  or 
rehabilitation  of  facilities. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 
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4.  Dollar  limitation  per  child 
Present  Law 
Under  the  WIN.  WIN  demonstration, 
work  supplementation,  and  job  search  pro- 
grams, there  is  no  Federal  limit  on  the 
amount  that  may  be  paid  for  child  care. 
Under  the  CWEP  program,  the  State 
agency  may  establish  amounts  that  it  con- 
siders to  be  reasonable,  necessary,  and  cost- 
effective,  but  not  in  excess  of  $160  per  child 
per  month. 

House  BiU 
The  House  bUl  stipulates  that  Federal 
matching  funds  are  not  available  for 
amounts  in  excess  of  $175  per  month  for  a 
child  age  2  and  over  or  $200  per  month  for  a 
child  under  age  2.  It  provides  that  States 
may  make  additional  reimbursements  from 
non-Federal  funds. 

Senate  Amendment 
The  Senate  amendment  stipulates  that 
dollar  amounts  for  JOBS  participants  must 
be  within  limite  prescribed  by  the  State,  but 
not   in  excess  of  applicable  local  market 
rates  (determined  by  the  State  in  accord- 
ance with  regulations  of  the  Secretary). 
Conference  Agreement 
The  conference  agreement  provides  that 
Federal  matching  is  available  for  expendi- 
tures for  child  care  that  are  within  limits  es- 
Ublished  by  the  Stete  (subject  to  item  III 
A.  2  above),  but  not  in  excess  of  applicable 
local  market  rates  (as  determined  by  the 
State  In  accordance  with  regulations  of  the 
Secretary). 
5.  Child  care  standards 

Present  Law 
Under  the  WIN  program,  child  care  must 
meet  applicable  standards  of  State  and  local 
law.  Under  all  other  programs,  child  care 
standards  are  at  State  discretion. 
House  BiU 
The  House  bill  requires  that  child  care  in- 
volving more  than  2  children  at  the  same 
time  meet  applicable  standards  of  State  and 
local  law.  Report  language  indicates  that 
the  bill  would  require  child  care  services  to 
meet  applicable  standards  of  State  and  local 
law  and  would  also  require  child  care  serv- 
ices involving  more  than  2  children  to  meet 
standards  set  by  the  State  that  ensure  basic 
health  and  safety  protections. 

The  House  bill  provides  that  no  amounts 
for  child  care  may  be  expended  for  any  serv- 
ices unless  the  entity  providing  care  pro- 
vides parental  access:  posts  in  clear  public 
view  the  telephone  number  for  filing  any 
complaint  regarding  quality  or  health  or 
safety  violations:  and  complies  fully  with  all 
local  health  and  fire  safety  standards  (as  re- 
quired under  the  provision  relating  to  child 
care  standards  described  above). 

The  House  bill  further  provides  that  no 
State  receiving  Federal  funds  for  child  care 
may  reduce  the  level  of  child  care  licensing 
requirements  or  other  standards  applicable 
to  child  care  provided  within  the  State  on 
the  date  of  enactment  of  this  Act. 
Senate  Amendment 
The  Senate  amendment  is  the  same  as 
present  law  under  WIN. 

Conference  Agreement 
The  conference  agreement  required  that 
child   care   meet   applicable   standards   of 
State  and  local  law. 

States  must  establish  procedures  to  assure 
that  center-based  child  care  will  be  subject 
to  requirements  designed  to  ensure  basic 
health  and  safety,  including  fire  safety  pro- 
tections. The  State  must  also  endeavor  to 


develop  guidelines  for  family  day  care.  The 
State  must  provide  the  Secretary  with  a  de- 
scription of  these  State-  and  local-deter- 
mined requirements  and  guidelines,  which 
shall  be  used  by  the  Secretary  to  make  a 
report  to  the  Congress  on  the  nature  and 
content  of  State  and  local  standards  for 
health  and  safety.  The  report  will  be  due 
within  2  years  after  the  effective  date  of  the 
above  provisions. 

No  amounts  for  day  care  may  be  expended 
for  any  services  unless  the  entity  providing 
care  provides  parental  access. 

The  conference  agreement  authorizes  $13 
million  for  each  of  fiscal  years  1990  and 
1991  for  grants  to  States  to  improve  their 
child  care  licensing  and  registration  require- 
ments and  procedures,  and  to  monitor  child 
care  provided  to  AFDC  children.  SUtes 
must  provide  10%  in  matching  funds.  Allo- 
cation is  on  the  basis  of  each  State's  relative 
numl)er  of  AFDC  children. 

The  conference  agreement  does  not  give 
the  Secretary  authority  to  establish  Federal 
day  care  standards.  It  is  not  the  intent  of 
Congress  to  stipulate  specific  day  care 
standards  for  States  or  localities. 
6.  Income  and  tax  treatment  of  child  care 
benefits 

Present  Law 
No  provision. 

House  BiU 
The  House  bill  requires  that  the  value  of 
any  day  care  provided  under  this  act  not  be 
treated  as  income  for  any  other  Federal  or 
Federally-assisted  need-based  program  and 
may  not  be  claimed  as  an  employment-relat- 
ed expense  for  tax  purposes. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The   conference   agreement    follows   the 
House  bill  and  the  Senate  amendment. 
7.  Effectxx>e  date 

House  Bill 
The  House  bill  provides  an  effective  date 
of  October  1.  1987:  or,  in  the  case  of  a  SUte 
whose  legislature  is  not  in  regular  session  on 
the  date  of  enactment  and  State  legislation 
is  needed,  on  the  first  day  of  the  first  fiscal 
year  beginning  after  the  legislature  has  con- 
vened for  a  regular  session  during  which  a 
budget  is  (or  is  scheduled  to  be)  adopted. 
Senate  Amendment 
The  Senate  amendment  provides  an  effec- 
tive date  which  is  the  same  as  the  effective 
date  of  the  JOBS  program.  States  must  im- 
plement JOBS  by  October  1.  1990.  and  may 
implement  sooner  if  they  have  an  approved 
plan. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment. 

B.  TRANSITIONAL  CHILD  CARE  ASSISTANCE 

(Section  201  of  the  House  bill  and  section 
301  of  the  Senate  amendment) 
1.  General  requirement 

Present  Law 

Under  the  WIN  program  regulations,  nec- 
essary supportive  services,  including  child 
care,  must  continue  for  a  period  of  30  days 
after  a  WIN  participant  starts  unsubsidized 
employment,  and  may  continue  for  a  maxi- 
mum of  90  days  at  the  discretion  of  the 
WIN  supportive  services  unit.  Under  WIN 
demonstrations  programs,  transitional  child 
care  assistance  is  at  State  discretion.  The 
CWEP,  work  supplementation,  and  job  re- 


search programs  have  no  transitional  c^hild 
care  requirements.  A  number  of  States  pro- 
vide child  care  to  AFDC  recipients  who 
leave  the  rolls  because  of  employment 
through  their  title  XX  (Social  Services)  pro- 
grams. Under  title  XX.  SUtes  establish 
their  own  fee  schedules.  Child  care  provided 
with  title  XX  funds  must  meet  applic&ble 
standards  of  SUte  and  local  law. 

House  BiU 

The  House  bill  provides  that  in  any  case 
where  a  family  has  ceased  to  receive  family 
support  supplements  as  a  result  of  earnings, 
the  caretaker  relative  continues  to  be  enti- 
tled to  reimbursement  for  the  costs  (subject 
to  applicable  dollar  limiUtions)  determined 
by  the  SUte  agency  to  be  necessary  for  an 
individual's  participation  in  employment. 

The  House  bill  provides  that  except  for 
the  limiUtions  and  fee  requiremente  de- 
scribed in  the  provrision  below,  child  care 
provisions  for  transitional  assistance  (in- 
cluding the  Federal  matching  rates,  dollar 
limiUtions.  standards,  and  methods  for  pro- 
viding care)  are  the  same  as  the  provisions 
for  child  care  received  during  participation 
in  the  Network  program. 

Senate  Amendment 

The  Senate  amendment  requires  that  the 
SUte  agency  guarantee  child  care  to  the 
extent  the  care  is  determined  by  the  SUte 
agency  to  be  necessary  for  an  individual's 
employment  in  any  case  where  a  family  has 
ceased  to  receive  assistance  as  a  result  of  in- 
creased hours  of.  or  increased  income  from 
employment,  or  as  a  result  of  the  loss  of 
earnings  disregards. 

The  Senate  amendment  provides,  as  does 
the  House  bUl,  that  except  for  the  limiU- 
tions and  fee  requirements  described  in  the 
provision  below,  child  care  provisions  for 
transitional  assistance  (including  the  Feder- 
al matching  rates,  dollar  limiUtions,  stand- 
ards, and  methods  for  providing  care)  are 
the  same  as  the  provisions  for  child  care  re- 
ceived during  participation  in  the  JOBS  pro- 
gram. 

Conference  Agreement 

The  conference  agreement  follows  that 
Senate  amendment. 

2.  Limitations  on  assistance 
Present  Law 
No  provision. 

House  BiU 
The  House  bill  limits  transitional  care  as 
follows: 

(1)  care  is  limited  to  a  period  (determined 
by  the  SUte)  of  at  least  12  months  after  the 
last  month  for  which  the  family  actually  re- 
ceived assistance: 

(2)  the  family  must  include  a  child  who  is 
a  dependent  child;  and 

(3)  family  income  may  not  equal  or  exceed 
150  percent  of  the  OMB  non-farm  income 
official  poverty  line. 

Senate  Amendment 
The  Senate  amendment  limits  transitional 
care  as  follows: 

(1)  the  family  must  have  received  assist- 
ance in  at  least  three  of  the  six  months  im- 
mediately preceding  the  month  of  ineligibil- 
ity; 

(2)  care  is  limited  to  a  period  of  nine 
months  after  the  last  month  for  which  the 
family  actually  received  assistance,  and  a 
total  of  nine  months  out  of  the  preceding  36 
months: 

(3)  the  family  must  include  a  child  who  is 
(or  would  if  needy  be)  a  dependent  child. 
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Under  the  Senate  amendment,  a  family 
may  not  be  eligible  for  care  for  any  month 
after  which  the  caretaker  relative  has  (1) 
submitted  false  or  misleading  information 
in  order  to  obtain  assistance;  (2)  been  sub- 
ject to  a  sanction  in  the  preceding  12 
months  for  failure  to  meet  JOBS  employ- 
ment and  training  participation  require- 
ments: (3)  without  good  cause,  terminated 
emplo3rment,  refused  to  accept  employment, 
or  reduced  the  hours  of  employment;  or  <4) 
failed  to  cooperate  with  the  State  in  estab- 
lishing and  enforcuig  child  support  obliga- 
tions. 

Conference  Agreement 
The  conference  agreement  provides  that 
child   care   is   limited   to   a  period   of    12 
months  after  the  last  month  for  which  the 
family  actually  received  assistance. 

The  Secretary  of  Health  and  Human  Serv- 
ices is  directed  to  study  whether  individuals 
are  returning  to  the  welfare  rolls  in  order  to 
requalify  for  additional  months  of  transi- 
tional benefits.  If  the  study  shows  that  this 
is  occurring,  the  Secretary  shall  issue  regu- 
lations which  restrict  requalification.  Such 
regulations  may  be  issued  no  sooner  than 
October  1. 1991. 

3.  Fee  requirement 

Present  Law 
No  provision. 

House  Bill 
The  House  bill  requires  that  the  family 
contribute  to  the  cost  of  care  in  accordance 
with  a  sliding  scale  formula  t>ased  on  ability 
to  pay.  esUblished  by  the  State. 

Senate  Amendment 
The  Senate  amendment  requires  that  the 
family  contribute  to  the  cost  of  care  in  ac- 
cordance with  a  sliding  scale  based  on  abili- 
ty to  pay.  established  by  the  SUte  and  ap- 
proved by  the  Secretary. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill.  The  conferees  note  that  the  Sec- 
retary has  authority  to  approve  fee  sched- 
ules as  part  of  the  Departments  general 
regulatory  and  plan  approval  responsibil- 
ities. , 

4.  Stxtdy  of  effecU 

Present  Lava 
No  provision. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  requires  that  the 
Secretary  of  HHS  conduct  a  study  on  the  ef- 
fectiveness of  the  child  care  transition  pro- 
visions in  reducing  welfare  dependence  and 
assisting  families  in  making  the  transition 
from  welfare  to  employment,  and  such 
other  effects  of  these  amendments  as  the 
Secretary  may  find  appropriate.  A  report  is 
due  September  30.  1997. 

Conference  Agreement 

The   conference    agreement   follows   the 
Senate  amendment. 

5.  Termination  of  child  care  transition 

Present  Law 
No  provision. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  provides  that  au- 
thorization for  child  care  transition  benefits 
terminates  December  31. 1993. 
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Conference  Agreement 
The  conference  agreement  provides  that 
the    provision   sunsets   on   September   30, 
1998. 
6.  Effective  date 

House  Bill 
The  child  care  transition  provisions  are  ef- 
fective March  1,  1988. 

Senate  Amendment 
The  child  care  transition  benefit  provi- 
sions are  effective  October  1.  1989  (October 
1.  1990  in  the  State  of  Kentucky). 
Conference  Agreement 
The  child  care  transition  benefit  provi- 
sions are  effective  April  1.  1990. 

C.  HBW  CHILD  CARE  RESOURCES/TRAINING 

(Section  202  of  the  House  bill.) 

Present  Law 
No  provision. 

House  Bill 
The  House  bill  requires  that  States  regu- 
larly assess  the  availability  and  reliability  of 
child  care  services  and  take  necessary  or  ap- 
propriate steps  to  develop  needed  child  care 
resources  and  ensure  the  coordination  of 
child  care  provided  under  the  bill  with  other 
child  care  resources  in  the  State.  A  Stete 
may  provide  that  funds  to  participants  for 
child  care  under  Network  and  child  care 
transition  may  be  available  to  supplement 
early  childhood  development  programs,  in- 
cluding Head  Start,  Chapter  I  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981  and  other  programs,  so  as  to  extend 
these  programs  to  provide  full-day,  full-year 
services  to  children  in  participating  families. 
State  funds  expended  for  this  purpose 
would  be  matched  at  50  percent,  on  an 
open-ended  entitlement  basis. 
Effective  date:  October  1,  1987. 
Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement   follows   the 
Senate  amendment  (i.e.,  no  provision). 

D.  TRAMSFORTATION  AND  WORK-RELATED 

EXPENSES 

(Section  201  of  the  House  bill  and  section 
202  of  the  Senate  amendment.) 
Present  Law 

Under  the  WIN  program,  agencies  are  au- 
thorized to  provide  necessary  transportation 
and  other  costs  related  to  participation. 
Regulations  require  States  to  provide  an  al- 
lowance for  necessary  expenses.  Federal 
matching  is  90%  (subject  to  appropriation). 
Under  the  WIN  demonstration  program, 
transportation  and  work-related  expenses 
are  at  State  discretion.  Federal  matching  is 
90%  (subject  to  appropriation).  Under  the 
CWEP  program,  in  cases  where  the  State  is 
unable  to  provide  transportation  and  other 
necessary  services  directly  to  participants  or 
through  a  third  party.  States  must  provide 
reimbursement  for  such  costs  that  are  in- 
curred by  a  participant  and  directly  related 
to  participation.  Amounts  reimbursed  for 
transportation  must  be  the  cost  of  transpor- 
tation by  the  most  appropriate  means,  as 
determined  by  the  State  agency.  Federal 
matching  is  50%  (open-ended  entitlement). 
Under  the  work  supplementation  program, 
50%  Federal  matching  is  available  for  trans- 
portation costs  (open-ended  entitlement). 
Under  the  job  search  program,  individuals 
must  be  furnished  transportation  and  other 
services  necessary  to  enable  them  to  partici- 
pate. If  services  are  not  provided  directly, 
the  agency  must  pay  (in  advance  or  by  reim- 
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bursement)  costs  reasonably  incurred  by  a 
participant  in  meeting  job  search  require- 
ments. Federal  matching  is  50%  (open- 
ended  entitlement). 

House  Bill 

The  House  bill  requires  that  SUtes  pro- 
vide reimbursement  for  transportation  and 
other  work-related  expenses  of  Network 
Participants.  Federal  matching  is  an  open- 
ended  entitlement,  using  the  Medicaid 
matching  rate.  Reimbursement  to  an  indi- 
vidual may  not  exceed  $100  per  month  (ad- 
Justed  annually  for  inflation).  However,  if 
the  participant  must  travel  100  miles  or 
more  to  the  Network  assignment,  reim- 
bursement could  be  as  much  as  $200  per 
month. 

Effective  date:  Same  as  Network,  effective 
October  1,  1989,  or  earlier  if  the  SUte  has 
an  approved  plan. 

Senate  Amendment 

The  Senate  amendment  requires  that  the 
State  provide  payment  or  reimbursement 
for  necessary  transportation  and  other 
work-related  supportive  services  that  the 
State  determines  are  necessary  to  enable  an 
individual  to  participate  in  JOBS.  Federal 
matching  is  50%,  subject  to  the  JOBS  fund- 
ing cap.  There  is  no  Federal  limit  on  the 
amount  of  reimbursement  with  respect  to 
an  individual. 

Effective  date:  Same  as  JOBS,  effective 
October  1.  1990,  or  earlier  if  the  SUte  has 
an  approved  plan. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment,  modified  to  cover  neces- 
sary transportation  and  other  work-related 
expenses,  including  other  work-related  sup- 
portive services,  that  the  SUte  determines 
are  necessary  to  enable  an  individual  to  par- 
ticipate in  JOBS. 

E.  TRANSITIONAL  MEDICAL  ASSISTANCE 

(Section  302  of  the  Senate  amendment.) 
1.  Initial  extension  period 

a.  Coverage  period 

Present  Law 

There  are  two  rules  for  continuing  Medic- 
aid coverage  to  families  that  lost  coverage 
as  the  result  of  earnings  from  employment. 

(1)  States  must  provide  for  a  continuation 
of  Medicaid  benefits  for  a  period  of  four 
months  in  the  case  of  a  family  that  loses 
benefits  as  a  result  of  increased  hours  of,  or 
increased  income  from,  employment,  if  the 
family  has  received  benefits  in  at  least  three 
of  the  six  months  immediately  preceding 
the  month  in  which  the  family  becomes  in- 
eligible. This  provision  applies  to  a  family 
that  loses  benefits  because  of  earnings  that 
are  at  a  level  that  would  make  the  family  in- 
eligible even  if  the  $30  blus  one-third  disre- 
gard were  used  in  detertnining  its  eligibility 
for  an  AFDC  benefit.  It  also  applies  to  a 
family  receiving  AFDC  on  the  basis  of  the 
unemployment  of  the  principal  earner  if  the 
family  becomes  ineligible  because  the  prin- 
cipal earner  works  more  than  100  hours  a 
month. 

(2)  SUtes  must  continue  Medicaid  bene- 
fits for  nine  months  for  families  that  lose 
AFDC  eligibility  due  solely  to  the  fact  that 
they  are  no  longer  eligible  for  certain 
earned  income  disregards.  AFDC  recipienU 
are  entitled  to  the  disregard  of  $30  plus  one- 
third  of  additional  earnings  in  determining 
AFDC  benefit  amounts.  However,  the  one- 
third  disregard  may  be  applied  for  only  four 
consecutive  months  of  earnings.  Thereafter, 
the  $30  disregard  is  applied  for  a  limit  of  8 
additional  months.  SUtes  may  provide  Med- 
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icaid  for  an  additional  six  months  (for  a 
total  of  15  months  coverage)  to  families 
that  would  be  eligible  for  AFDC  if  these  dis- 
regards were  applied. 

House  BUI 

No  provision.  (Section  4131  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987,  H.R. 
3545,  as  passed  by  the  House,  contained  a 
related  provision. ) 

Senate  Amendment 

The  Senate  amendment  requires  that 
each  SUte's  Medicaid  plan  provide  that 
each  family  that  received  assistance  under 
the  SUte's  child  support  supplement  pro- 
gram in  at  least  three  of  the  six  months  im- 
mediately preceding  the  month  of  ineligibil- 
ity because  of  increased  hours  of,  or  in- 
creased income  from,  employment  of  the 
caretaker  relative,  or  because  of  the  loss  of 
income  disregards,  shall,  without  reapplica- 
tion  for  benefits,  remain  eligible  for  Medic- 
aid during  the  immediately  succeeding  six- 
month  period.  States  may  not  impose  premi- 
ums during  this  initial  period.  No  individual 
may  receive  more  than  12  months  of  transi- 
tional Medicaid  assistance  in  any  36-month 
period.  Transitional  Medicaid  assistance 
sunsets  on  December  31,  1993. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  following  modi- 
fication. Medicaid  transitional  benefits 
would  be  terminated  for  any  individual  with 
respect  to  whom  the  State  has  made  a  find- 
ing that  the  Individual,  at  any  time  during 
the  6  month  period  proceeding  the  begin- 
ning of  Medicaid  extension  coverage,  re- 
ceived cash  assistance  benefits  because  of 
fraud,  including  intentional  submission  of 
false  or  misleading  information  in  order  to 
obtain  benefits.  The  12  month  in  any  36- 
month  period  limitation  is  deleted.  The 
sunset  date  is  September  30.  1998. 

The  conference  agreement  also  includes  a 
one-year  extension  of  current  authority  to 
provide  Medicaid  benefits  for  4  months  to 
families  who  leave  AFDC  due  to  collection 
of  child  support. 

6.  Notification  of  eligibility 
Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  the 
SUte  notify  the  family  of  its  right  to  ex- 
tended Medicaid  l)enefits  when  it  notified 
the  family  of  the  termination  of  cash  assist- 
ance. The  notice  must  include  a  description 
of  the  circumstances  under  which  the  Med- 
icaid extension  may  be  terminated.  A  card 
or  other  evidence  of  the  family's  entitle- 
ment to  assistance  must  be  included. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  minor  and  techni- 
cal changes. 

c.  Conditions  for  denying  assistance 
Present  Law 


No  provision. 


House  BiU 


No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  a 
family  be  denied  Medicaid  during  the  six- 
month  period  for  any  month  in  which  the 
family  does  not  include  a  child  who  is  (or 
would  if  needy  be)  a  dependent  child.  The 
SUte  may  not  discontinue  assistance  with 


respect  to  a  child  or  an  SSI  recipient  until 
the  SUte  has  determined  that  the  individ- 
ual is  not  eligible  under  the  SUte's  plan  for 
services  to  persons  who  are  not  categorically 
eligible.  Medicaid  shall  be  denied  beginning 
after  a  month  during  which  the  caretaker 
relative  has  (1)  submitted  false  or  mislead- 
ing information  in  order  to  obtain  child  sup- 
port supplements;  (2)  been  subject  to  sanc- 
tion in  the  preceding  12  months  for  failure 
to  meet  the  JOBS  employment  and  training 
participation  requiremente;  (3)  without  good 
cause,  terminated  employment,  refused  to 
accept  employment,  or  reduced  the  hours  of 
employment;  or  (4)  failed  to  cooperate  with 
the  sUte  in  establishing  and  enforcing  child 
support  obligations.  Before  denial,  the  SUte 
must  provide  the  individual  with  notice  of 
the  grouncis  for  the  denial.  In  the  case  of 
denial  on  the  basis  of  (3)  above,  the  notice 
must  include  a  description  of  how  the 
family  may  reesUblish  eligibility. 
Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  a  modification  al- 
tering the  ground  for  termination. 

d.  Scope  of  services 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
amount,  duration,  and  scope  of  services 
made  available  with  respect  to  a  family 
must  be  the  same  as  if  the  family  were  still 
receiving  cash  assistance.  At  its  option,  a 
SUte  may  pay  a  family's  expenses  for  pre- 
miums, deductibles,  coinsuran(^e,  or  similar 
costs  for  health  insurance  provided  by  an 
employer  to  a  caretaker  relative  (and  also 
for  insurance  provided  by  an  employer  to  an 
absent  parent  who  is  paying  child  support 
for  a  dependent  child  if  that  insurance  pro- 
vides more  cost-effective  coverage).  As  a 
condition  of  extended  coverage,  the  SUte 
may  require  the  caretaker  relative  to  apply 
for  such  employer  coverage,  if  the  SUte 
provides  for  payment  of  the  premium,  de- 
ductible, coinsurance,  or  similar  expense 
that  the  caretaker  relative  is  otherwise  re- 
quired to  pay.  Under  this  option,  the  family 
would  remain  eligible  under  the  regular 
Medicaid  program,  but  such  employer-pro- 
vided  coverage  must  be  treated  as  a  third- 
party  liability  (which  requires  the  SUte  to 
seek  reimbursement  for  assistance  provided 
to  the  extent  of  the  liability). 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  following  modi- 
fication. The  SUte  would  have  the  option  to 
pay  the  costs  for  health  insurance  provided 
by  an  absent  parent  who  is  paying  child  sup- 
port for  a  dependent  child  without  a  formal 
finding  that  the  insurance  provides  more 
cost-effective  coverage.  As  a  condition  of  ex- 
tended coverage,  the  SUte  may  require  the 
caretaker  relative  to  apply  to  apply  for  em- 
ployer coverage,  if  ( 1 )  the  SUte  provides  for 
payment  of  the  premium  and  other  enroll- 
ment expenses  and  (2)  the  caretaker  relative 
is  not  required  to  make  financial  contribu- 
tions through  payroll  deductions  or  other- 
wise. Payments  made  for  premiums,  coinsur- 
ance and  deductibles  would  be  treated  as 
medi(»d  assistance  and  be  eligible  for  Feder- 
al financial  participation. 

e.  Earnings  reporting  requirement 

Present  Law 
No  provision. 


House  Bia 


No  provision. 


Senate  Amendment 
The  Senate  amendment  requires  that  the 
SUte  require  each  family  that  receives  tran- 
sitional medical  assistance  to  report  the 
family's  gross  monthly  earnings  (and 
monthly  costs  of  child  care  incurred  by 
reason  of  the  employment  of  the  caretaker 
relative),  on  such  date  or  dates  as  the  SUte 
may  choose,  after  the  second  month  of  re- 
ceipt of  such  assistan(«. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  with  a  modified  report- 
ing schedule  based  on  a  quarterly  rather 
than  monthly  system. 

2.  Additional  extension  period— 
a.  Coverage  period 


Present  Law 


No  provision. 


No  provision. 


House  Bill 


Senate  Amendment 
The  Senate  amendment  requires  that 
each  State  offer  each  family  that  has  re- 
ceived assistance  during  the  entire  initial 
six -month  period  (described  in  1),  and  has 
met  earnings  reporting  requirements,  the 
option  of  extending  assistance  for  the  suc- 
ceeding six-month  period,  subject  to  pay- 
ment of  a  monthly  premium.  No  individual 
may  receive  more  than  12  months  of  transi- 
tional Medicaid  assistance  in  any  36-month 
period.  Transitional  Medicaid  assistance 
sunsets  on  December  31.  1993. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  the  following  modi- 
fications. The  imposition  of  a  premium 
would  be  optional  with  the  SUte.  The  12  in 
any  36-month  period  limiUtion  is  deleted. 
The  sunset  is  September  30,  1998. 

b.  Notification  of  eligibility 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Agreement 

The  Senate  amendment  provides  that 
during  the  second  and  fourth  months  of  the 
initial  six-month  assistance  period,  the 
SUte  must  notify  the  family  of  the  family's 
option  for  extended  assistance  in  the  sut>se- 
quent  six-month  period.  The  notice  must  in- 
clude a  sUtement  of  monthly  reporting  re- 
quirements, a  sUtement  as  to  premiums  re- 
quired for  such  extended  assistance,  and  a 
description  of  other  out-of-r>ocket  expenses, 
benefiU,  reporting  and  payment  procedures, 
and  any  preexisting  condition  limiutions, 
waiting  periods,  or  other  coverage  limiU- 
tions  imposed  under  any  alternative  cover- 
age options  offered  by  the  SUte  (described 
below). 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  with  a  modified  report- 
ing schedule  based  on  a  quarterly  rather 
than  monthly  system. 

c.  Conditions  for  denying  assistance 

Present  Law 
■  No  provision. 

House  BiU 
No  provision. 
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Senate  Amendment 


The  Senate  amendment  requires  that  a 
family  be  denied  assistance  under  the  same 
conditions  as  apply  during  the  initial  six- 
month  period.  In  addition,  assistance  shall 
be  denied  beginning  after  a  month  with  re- 
spect to  which  the  family  (1)  fails  to  pay 
any  required  monthly  premium,  or  (2)  fails 
to  meet  the  reporting  requirement,  unless 
the  family  established  good  cause  for  such 
failures.  If  a  family  falls  to  meet  the  report- 
ing requirements,  the  State  may  provide  for 
suspension  of  sissistance,  rather  than  termi- 
nation, in  order  to  allow  the  family  addi- 
tional time  to  meet  the  reporting  require- 
ment. A  family  shall  be  ineligible  for  assist- 
ance if  the  family's  average  gross  monthly 
earnings  (less  the  costs  of  child  care  neces- 
sary for  the  employment  of  the  caretaker 
relative)  during  the  preceding  month  ex- 
ceeds 185  percent  of  the  OBdB  poverty  line. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  same  modifica- 
tions as  applied  during  the  initial  six  month 
extension  period  (item  1(c)). 

(t  Scope  of  services 

Present  Law 


No  provision. 


House  Bill 


No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that 
during  the  additional  extension  period,  the 
State  must  generally  offer  assistance  that  is 
the  same  amount,  duration,  and  scope  as 
would  be  available  if  the  family  were  still  re- 
ceiving cash  assistance.  However,  at  State 
option,  a  State  may  elect  not  to  provide  any 
or  all  of  the  following  items  and  services; 
skilled  nursing  facility  services;  certain  care 
provided  by  licensed  practitioners:  home 
health  care  services:  private  duty  nursing 
services:  physical  therapy:  certain  diagnos- 
tic, screening,  preventive  and  rehabilitative 
services:  inpatient  hospital  services,  skilled 
nursing  facility  services,  and  intermediate 
care  facility  services  for  individuals  age  65 
or  over  in  an  institution  for  mental  diseases: 
intermediate  care  facility  services:  inpatient 
psychiatric  hospital  services  for  individuals 
under  age  21:  hospice  care:  and  respiratory 
care  services. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

e.  Alternative  coverage 

Present  Law 


No  provision. 


House  Law 


No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
State  may  offer  alternative  coverage  in  lieu 
of  the  regular  Medicaid  program  under  one 
or  another  of  the  following:  eiu'oUment  in  a 
family  option  of  the  group  health  plan  of- 
fered the  caretaker  relative:  enrollment  in  a 
family  option  within  the  options  of  the 
group  health  plan  or  plans  offered  by  a 
State  to  State  employees:  enrollment  in  a 
basic  State  health  plan  offered  by  the  State 
to  individuals  otherwise  unable  to  obtain 
health  insurance  coverage:  or  enrollment  in 
a  health  maintenance  organization  less  than 
50  percent  of  the  membership  of  which  con- 
sists of  individuals  who  are  eligible  for  Med- 
icaid, excluding  those  who  are  eligible  under 
this  option.  If  the  State  offers  to  enroll  a 
family  under  one  of  the  above  options,  the 


State  must  pay  any  premiums,  deductibles, 
coinsurance,  and  other  costs  imposed  on  the 
family.  At  State  option,  employer-provided 
coverage  may  be  offered  to  a  family  on  the 
same  basis  as  described  in  1.  above,  with 
such  coverage  being  treated  as  a  third-party 
liabUity. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  minor  and  techni- 
cal changes.  The  conferees  wish  to  clarify 
that  under  this  provision,  a  State  may 
either  offer  the  basic  Medicaid  coverage,  or 
may  offer  a  choice  between  the  basic  Medic- 
aid coverage  and  one  or  more  of  the  alterna- 
tive coverage  options.  If  the  State  has  of- 
fered a  choice,  and  if  the  caretaker  relative 
chooses  to  enroll  in  one  of  the  alternative 
options,  the  relative  and  family  is  not  eligi- 
ble for  the  basic  Medicaid  coverage.  Fur- 
thermore, if  the  State  offers  alternative  cov- 
erage which  involves  payment  of  deducti- 
bles, coinsurance,  and  other  cost-sharing, 
payment  shstll  be  based  on  the  full  amount 
allowed  under  the  alternative  coverage 
option,  without  regard  to  limitations  under 
the  basic  Medicaid  program.  Any  amounts 
paid  by  a  State  for  premiums,  deductibles, 
coinsurance,  or  related  expenses  in  connec- 
tion with  the  offering  of  alternative  cover- 
age will  be  considered  medical  assistance 
and  subject  to  Federal  matching  payments. 

/.  Premium 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  the 
State  impose  a  premium  for  coverage  of- 
fered during  the  additional  six-month 
period.  The  level  of  the  premium  may  vary 
for  options  offered  by  the  State  (described 
above).  The  amount  of  the  premium  may 
not  exceed  3  percent  of  the  family's  gross 
monthly  earnings,  and  no  premium  may  be 
imposed  if  the  family's  gross  monthly  earn- 
ings (less  child  care  costs)  do  not  exceed  100 
percent  of  the  OMB  poverty  line. 
Conference  Agreement 

The   conference    agreement    follows   the 
Senate    amendment    with    a    modification 
making  imposition  of  the  premium  optional 
with  the  State. 
3.  Study 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  the  Sec- 
retary of  Health  and  Human  Services  to 
conduct  a  study  of  the  impact  of  the  transi- 
tional Medicaid  benefits  on  access  to  and 
use  of  medical  services,  the  relative  effec- 
tiveness of  different  types  of  coverage  pro- 
vided by  States,  and  the  effect  of  requiring 
families  to  pay  premiums  or  incur  any  other 
expenses  with  respect  to  extended  benefits. 
The  Secretary  shall  report  the  results  by 
January  1,  1993. 

Effective  date:  October  1,  1989:  sunsets  on 
December  31.  1993. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications.  The 
report  would  be  due  April  1,  1993.  The  study 
and  report  shall  include  an  analysis  of 
whether  individuals  who  have  exhausted 


their  extension  benefits  recycle  onto  wel- 
fare for  periods  of  time  in  order  to  requallfy 
for  these  benefits.  Congress  shall  hold  a 
hearing  on  the  findings  of  the  report  within 
60  calendar  days  and  shall  take  such  action 
on  the  findings  of  the  study  as  Congress 
deems  appropriate. 

Effective  date:  April  1,  1990:  sunsets  on 
September  30,  1998. 

r.  DISRSGARD  OF  INCOHX 

(Section  301  of  the  House  bUl.) 
1.  Changes  in  income  disregards 
Present  Law 

At  application,  a  State  is  required  to  disre- 
gard the  following:  (a)  the  first  $75  of 
earned  income  (to  cover  work  expenses):  (b) 
actual  expenses  up  to  $160  per  month  per 
child  for  day  care:  and  (c)  the  first  $50  of 
any  monthly  child  suppori  payments.  The 
State  may  also  disregard  the  dependent 
child's  JTPA  earnings  for  6  months  and  stu- 
dent earnings  if  these  are  also  disregarded 
for  punxjses  of  the  gross  income  limit. 

To  calculate  benefits  of  individuals  deter- 
mined to  be  eligible  at  application,  the  State 
must  disregard  the  following:  (a)  all  of  the 
earned  Income  of  a  deF)endent  child  who  is  a 
student  and  not  working  full-time:  (b)  the 
first  $75  of  earned  income  (to  cover  work  ex- 
penses): (c)  actual  expenses  up  to  $160  per 
month  per  child  for  day  care:  (d)  $30  of 
earned  income  for  12  months:  (e)  1/3  of  the 
remaining  earned  income  for  4  months:  and 
(f)  the  first  $50  of  any  monthly  child  sup- 
port payments. 

The  State  may  also  disregard  the  depend- 
ent child's  JTPA  earnings  for  6  months  and 
student  earnings  if  those  earnings  are  also 
disregarded  for  purposes  of  the  gross 
income  limit.  (States  have  the  option  of  dis- 
regarding the  earnings  of  a  full-time  stu- 
dent for  up  to  6  months  in  applying  the 
gross  income  limit.) 

House  Bill 

The  House  bill  would  require  States  to  dis- 
regard at  application  the  following:  (a)  the 
first  $100  of  the  earned  income  of  any  indi- 
vidual whose  needs  are  taken  into  account 
in  calculating  the  benefit  (to  cover  work  ex- 
penses): (b)  in  States  choosing  the  disregard 
approach,  actual  day  care  expenses  up  to 
$175  per  month  per  child  age  2  or  more, 
$200  per  month  per  child  under  age  2:  and 
(c)  the  first  $50  of  any  monthly  child  sup- 
port payments.  The  State  also  would  be  al- 
lowed to  disregard  JTPA  earnings  of  any  de- 
pendent child  or  minor  parent  in  such 
amounts  and  for  such  periods  of  time  (not 
to  exceed  6  months)  as  the  Secretary  pro- 
vides. 

To  calculate  benefits,  the  State  would  be 
required  to  disregard  the  following  items  in 
the  following  order:  (a)  all  of  the  earned 
income  of  a  dependent  child  who  is  a  stu- 
dent and  not  working  full  time:  (b)  the  first 
$100  of  the  earned  income  of  any  individual 
whose  needs  are  taken  into  account  in  calcu- 
lating the  benefit:  (c)  25  percent  of  the  re- 
maining earnings  of  any  individual  whose 
needs  are  taken  into  account:  (d)  the  first 
$50  of  any  monthly  child  support  payments: 
and  (e)  actual  day  care  expenses  up  to  $200 
per  child  per  month  for  children  under  2 
and  $175  per  child  per  month  for  children  2 
and  over. 

Senate  Amendment 
The  Senate  amendment  retains  present 
law. 

Conference  Agreement 
The   conference    agreement    follows   the 
Senate  amendment  modified  to  Increase  the 
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limit  on  the  disregard  of  child  care  costs  to 
$175  per  month  ($200  per  month  for  a  child 
under  age  2):  to  provide  that  the  child  care 
disregard  will  be  calculated  after  other  dis- 
regard provisions  have  been  applied:  and  to 
increase  the  standard  disregard  from  $75  to 
$90. 

2.  Optional  State  disregard  increases 

Present  law 
No  provision. 

House  Bill 
The  House  bill  would  permit  States  to  in- 
crease the  $100  plus  25  percent  earned 
income  disregard  and  the  $50  child  support 
disregard  so  long  as  the  family's  gross 
income  is  under  the  gross  income  limit  (185 
percent  of  the  State  standard  of  need). 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement    follows    the 
Senate  amendment:  i.e.,  no  provision. 

3.  Adjustment  of  standard  deduction 

Present  Law 
No  provision. 

House  BUI 
The  House  bill  requires  States  to  adjust 
the  standard  deduction  ($100  or  a  higher 
amount  under  item  2  above)  annually  for 
changes  in  the  cost  of  living. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement   follows   the 
Senate    amendment;    i.e.,    no    provlsion.4. 
Treatme 

4.  Treatment  of  the  earned  income  tax  credit 

Present  Law 
For  AFDC  purposes,  the  earned  income 
tax  credit  (EITC)  is  treated  as  earned 
income  when  it  is  actually  received,  either 
as  an  advance  payment  or  as  a  refund  after 
the  tax  year  has  ended. 

House  Bill 
The  House  bUl  requires  States  to  disre- 
gard any  advance  payments  or  refund  of  the 
EITC  when  calculating  AFDC  eligibility  or 
benefits. 

Senate  Amendment 
The  Senate  amendment  retains  present 
law. 

Conference  Agreement 
The   conference   agreement   follows   the 
House  bill. 

5.  Effective  date 


Present  Law 


No  provision. 


House  Bill 


The  House  bill  provides  an  effective  date 
for  the  income  disregard  amendments  of 
October  1.  1988.  unless  the  State  legislature 
is  not  in  a  regular  session  on  the  date  of  en- 
actment of  this  bill  and  State  legislation  is 
required  to  provide  the  funds  needed  to 
carry  out  the  amendments  made  by  the 
Title  (or  otherwise  to  implement  the 
amendments).  In  such  case,  the  effective 
date  for  the  State  would  be  the  first  day  of 
the  next  Federal  fiscal  year  that  begins 
after  the  State  legislature  has  convened  for 
a  regular  session  during  which  a  budget  is 
(or  is  scheduled  to  be)  adopted  by  the  State. 


Senate  Amendment 


No  provision. 


Conference  Agreement 
The  disregared  provisons  are  effective  Oc- 
tober 1,  1989. 

Title  IV— Related  AFDC  Amendmehts 

A.  name  op  program 
(Section  2  of  the  House  bill  and  section  3 
of  the  Senate  amendment.) 
Present  Law 
Under  present  law.  the  name  of  the  pro- 
gram is  Aid  to  Families  with  Dependent 
Children  (AFDC). 

House  BiU 
The   House   bill   changes   the   name   to 
Family  Support  Program  (FSP). 
Senate  Amendment 
The  Senate  amendment  changes  the  name 
to    Child    Support    Supplement    Program 
(CSSP). 

Conference  Agreement 
The   conference    agreement   retains    the 
name  of  the  current  program:  Aid  to  Fami- 
lies with  Dependent  Children. 

B.  BENEPITS  POR  DNEMPLOTED  PARENTS  (APDC- 

np) 

(Section  601  of  the  House  bill  and  section 
402  of  the  Senate  amendment.) 
Present  Law 

Under  present  law.  States  have  the  option 
of  providing  assistance  to  2-parent  families 
eligible  by  reason  of  the  unemployment  of 
the  principal  earner.  Twenty-seven  States, 
the  District  of  Columbia,  and  Guam  cur- 
rently have  a  UP  program. 

Regulations  define  unemployment  as 
working  fewer  than  100  hours  for  a  particu- 
lar month,  unless  hours  are  of  a  temporary 
nature  for  intermittent  work  and  the  indi- 
vidual met  the  100-hour  rule  in  the  two  pre- 
ceding months  and  is  expected  to  meet  it 
the  following  month. 

Present  law  requires  attachment  to  the 
labor  force  as  a  condition  of  eligibility.  The 
principal  earner  must:  (1)  have  6  or  more 
quarters  of  work  in  any  13-calendar-quarter 
period  ending  within  1  year  prior  to  applica- 
tion for  assistance;  or  (2)  have  received  or 
been  eligible  to  receive  unemployment  com- 
pensation within  1  year  prior  to  application 
for  assistance.  (A  quarter  of  work  is  a  quar- 
ter in  which  an  individual  earns  at  least  $50 
or  participates  in  CWEP  or  WIN.) 
House  Bill 

The  House  bill  requires  all  States  to  pro- 
vide assistance  to  2-parent  families  eligible 
by  reason  of  the  unemployment  of  the  prin- 
cipal earner. 

It  authorizes  5  State  and  local  demonstra- 
tion projects  to  test  the  effect  of  eliminat- 
ing the  100-hour  (or  any  other  durational 
standard)  rule  for  recipients  of  cash  aid 
(basing  continued  eligibility  on  size  of  earn- 
ings rather  than  hours  of  work).  Projects 
would  have  to  require  that  both  parents  be 
required  to  accept  any  reasonable  full-  or 
part-time  job. 

The  House  bill  allows  a  State  to  substitute 
attendance  in  elementary  or  secondary 
school,  vocational  or  technical  training,  or 
participation  in  JTPA,  for  not  more  than  4 
of  the  6  required  quarters  of  work.  Attend- 
ance in  vocational  or  technical  training 
cannot  substitute  for  more  than  4  of  the  6 
required  quarters  of  work  over  an  individ- 
ual's lifetime.  (A  quarter  of  work  is  a  quar- 
ter in  which  an  individual  earns  at  least  $50 
or  participates  in  CWEP.) 

The  House  bill  requires  a  GAO  study  of 
the  AFDC-UP  program  within  6  months 
after  enactment  of  this  act,  with  recommen- 
dations for  simplifying  administration  and 
reducing  errors. 


Effective  Date:  January  1,  1990.  The  dem- 
onstration project  would  be  effective  Octo- 
ber 12.  1987. 

Senate  Amendment 

The  Senate  amendment  requires  all  States 
to  have  an  unemployed  parent  program. 
Under  this  program.  States  could:  (1)  re- 
quire participation  by  any  parent  in  one  or 
more  education,  employment,  and  training 
activities  approved  under  the  JOBS  pro- 
gram (not  to  exceed  a  combined  total  of  40 
hours  per  person  per  week);  (2)  provide  that 
the  cash  payments  would  be  made  to  par- 
ticipants after  they  had  performed  the  re- 
quired JOBS  program  activities:  (3)  provide 
for  the  participation  of  both  spouses  in 
JOBS  program  activities:  and  (4)  limit  the 
duration  of  cash  assistance  eligibility.  (How- 
ever, a  State  could  not  deny  benefits  to  an 
otherwise  eligible  famUy  unless  the  family 
had  received  benefits  in  at  least  six  out  of 
the  preceding  12  months.) 

The  AFDC-UP  provision  does  not  override 
other  provisions  in  the  bill  that  limit  the 
number  of  hours  a  family  may  be  required 
to  participate  in  CWEP,  require  the  provi- 
sion of  child  care,  and  limit  required  partici- 
pation of  parents  caring  for  a  child  under 
age  6  to  no  more  than  24  hours  a  week. 

Under  the  Senate  amendment,  if  a  State 
chooses  to  provide  a  limit  on  the  duration  of 
cash  assistaince,  medical  assistance  would 
nevertheless  have  to  be  provided  for  chil- 
dren in  the  family  who  are  under  age  18  and 
(as  in  present  law)  for  pregnant  women  in 
the  family. 

If  a  State  elects  to  establish  durational 
limits  on  cash  assistance,  it  must  provide  as- 
surances to  the  Secretary  of  Health  and 
Human  Services  that  it  will  have  a  program 
of  active  assistance  to  help  the  parents  in 
those  families  prepare  for  and  obtain  em- 
ployment. 

The  Senate  amendment  authorizes  10 
State  or  ICKal  demonstrations  to  test  a  defi- 
nition of  unemployment  that  is  easier  to 
meet  than  the  present  100-hour  rule  (by 
reason  of  establishing  a  greater  number  of 
hours  as  the  standard)  and  requires  evalua- 
tion using  random  assignment.  The  demon- 
stration authority  would  expire  September 
30,  1995.  A  report  to  Congress  would  be  re- 
quired. 

The  Senate  amendment,  like  the  House 
bill,  allows  a  State  to  substitute  attendance 
in  elementary  or  secondary  school,  vocation- 
al or  technical  training,  or  participation  in 
JTPA,  for  not  more  than  4  of  the  6  required 
quarters  of  work.  Attendance  in  vocational 
or  technical  training  cannot  substitute  for 
more  than  4  of  the  6  required  quarters  of 
work  over  an  individual's  lifetime.  (A  quar- 
ter of  work  is  a  quarter  in  which  an  individ- 
ual earns  at  least  $50  or  participates  in 
CWEP).  The  Senate  amendment,  in  addi- 
tion, requires  that  participation  in  the 
JOBS  program  be  counted  in  meeting  the 
quarter  of  work  requirement. 

The  Senate  amendment  requires  the  Sec- 
retary to  evaluate  AFDC-UP  programs 
(both  time-limited  and  conventionsd)  and 
report  to  Congress  within  4  years  after  the 
effective  date. 

Effective  date:  October  1. 1990. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications.  It 
delays  the  effective  date  of  the  maindatory 
UP  program  in  American  Samoa,  Guam. 
Puerto  Rico,  and  the  Virgin  Islands  untU 
October  1.  1992.  It  requires  the  Secretary  to 
evaluate  UP  programs  (both  time-limited 
and  conventional),  including  the  effects  of 
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the  work  requirement,  and  report  to  the 
Congress.  A  final  report  would  be  due  by 
July  1,  1997.  It  requires  SUtes  having  a  UP 
program  in  effect  on  September  26.  1988  to 
continue  operating  such  programs  without  a 
time  limitation  on  benefits  through  Septem- 
ber 30,  1998.  It  requires  States  electing  time- 
limited  benefits  to  provide  medicaid  to  all 
members  of  the  family  without  time  limita- 
tion. The  conference  agreement  sunsets  the 
requirement  that  all  States  have  a  UP  pro- 
gram on  September  30,  1998  and  returns  to 
present  law.  It  further  sunsets  the  UP  work 
requirement  on  September  30.  1998. 

The  conference  agreement  authorizes  8 
State  or  local  demonstrations  to  test  a  defi- 
nition of  unemployment  that  is  easier  to 
meet  than  the  present  100-hour  rule,  includ- 
ing (if  any  State  or  locality  so  requests)  at 
least  one  demonstration  that  tests  the  elimi- 
nation of  the  100  hour  rule  or  any  other 
durational  standard. 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the 
quarter  of  work  requirement. 

c.  BENErrrs  for  minor  parents 

(Section  602  of  the  House  bill  and  section 
401  of  the  Senate  amendment.) 
Present  Law 

Under  present  law,  a  minor  parent  who 
has  a  chUd,  and  who  leaves  home,  may  es- 
tablish her  own  household  and  claim  AFDC 
as  a  separate  family  unit.  In  this  situation, 
the  income  of  the  parents  of  the  minor 
parent  is  not  automatically  counted  as  avail- 
able to  the  minor  parent,  because  they  are 
not  sharing  the  household.  If  a  minor 
parent  lives  with  her  parents,  their  income 
is  counted  in  determining  the  benefit  of  the 
minor  parent. 

House  Bill 

The  House  bill  provides  that  a  minor 
under  age  18  who  is  unmarried  and  who  has 
a  child  may  receive  assistance  only  if  she  re- 
sides with  a  p>arent,  legal  guardian,  or  other 
adult  relative,  or  in  a  foster  home,  materni- 
ty home,  or  other  supportive  living  arrange- 
ment. 

The  State  agency  may  determine  it  is  im- 
possible or  inappropriate  to  apply  this  re- 
quirement if :  ( 1 )  the  individual  has  no  living 
parent  or  legal  guardian  whose  whereabouts 
are  known;  (2)  the  parent  or  legal  guardian 
refuses  to  let  the  individual  and  child  live  in 
the  home:  (3)  the  health  or  safety  of  the  in- 
dividual or  child  would  be  jeopardized  or 
living  conditions  are  overcrowded;  or  (4)  the 
individual  has  lived  apart  from  the  parent 
or  guardian  for  at  least  one  year  prior  to  the 
birth  of  the  child  or  applying  for  benefits. 

The  State  must  assign  a  case  manager  to  a 
family  headed  by  a  minor  parent.  The  case 
manager  must  be  responsible  for  assuring 
that  the  family  receives  and  uses  all  aid  and 
services  available  and  for  supervising  their 
use,  and  may  require  that  assistance  pay- 
ments be  paid  in  the  form  of  protective  pay- 
ments. 

If  the  parent  of  the  minor  parent  is  also 
eligible  for  cash  assistance,  the  State  must 
treat  the  minor  parent  and  child  as  a  sepa- 
rate family  unit  for  puriKtses  of  determining 
benefits.  Also  repeals  present  law  provision 
requiring  the  counting  of  income  of  the  par- 
ents of  a  minor  parent. 

Effective  date:  October  1, 1987. 
Senate  Amendment 

The  Senate  amendment  provides  that  a 
minor  under  age  18  who  has  never  married 
and  who  has  a  child  (or  is  pregnant)  may  re- 
ceive assistance  only  If  she  resides  with  a 
parent,  legal  guardian,  or  other  adult  rela- 


tive, or  in  a  foster  home,  maternity  home,  or 
other  adult-supervised  supportive  living  ar- 
rangement. 

This  requirement  does  not  apply  if:  (1)  the 
individual  has  no  parent  or  legal  guardian 
who  is  living  and  whose  whereabouts  are 
known;  (2)  the  parent  or  legal  guardian  does 
not  allow  the  individual  to  live  in  the  home: 
(3)  the  State  agency  determines  that  the 
physical  or  emotional  health  or  safety  of 
the  individual  or  her  child  would  be  Jeop- 
ardized: (4)  the  individual  lived  apart  from 
her  parent  or  legal  guardian  for  a  period  of 
at  least  one  year  prior  to  the  birth  of  the 
child  or  applying  for  benefits:  or  (S)  the 
State  agency  otherwise  determines  (under 
Federal  regulations)  that  there  is  good 
cause  for  waiving  the  arrangement. 

The  Senate  amendment  requires  that  as- 
sistance, where  possible,  be  paid  to  the 
parent  or  legal  guardian. 

Effective  date:  First  quarter  beginning 
one  year  after  enactment. 

Covjerence  Agreement 
The    conference    agreement    follows    the 
Senate  amendment  but  makes  the  require- 
ment optional  with  the  States. 

D.  NEED  AND  PAYMENT  STANDARDS 

(Sections  701  and  702  of  the  House  biU 
and  section  403  of  the  Senate  amendment.) 

Present  Law 

Each  State  establishes  its  own  standard  of 
need  for  a  family  of  a  given  size  to  cover  the 
family's  basic  needs.  States  also  establish  a 
payment  standard,  which  may  be  lower 
than  the  standard  of  need.  It  is  this  amount 
that  usually  represents  the  maximum  bene- 
fit that  is  payable  to  a  family  of  a  given  size. 

House  BiU 

Each  State  is  required  to  reevaluate  its 
need  and  payment  standards  every  year, 
giving  particular  attention  to  the  adequacy 
of  the  amount  assumed  necessary  for  shel- 
ter. The  results  must  be  reported  to  the  Sec- 
retary, the  Congress,  and  the  public. 

Effective  date:  Upon  enactment. 

Senate  Amendment 

Each  State  is  required  to  reevaluate  its 
need  and  payment  standards  at  least  every  5 
years  and  report  the  results  to  the  Secre- 
tary. 

Effective  date:  Upon  enactment. 

Conference  Agreement 
The   conference    agreement    follows   the 
House  bill,  modified  to  require  reevaluation 
of  State  need  and  payment  standards  every 
3  years. 

E.  INCREASE  IN  FEDERAL  MATCmiNG  FOR  CASH 
BENEFITS 

(Section  702  of  the  House  bill.) 
Present  Law 

Federal  matching  for  benefits  varies  from 
State  to  State  (50-80%)  and  is  inversely  re- 
lated to  per  capita  income. 
House  Bill 

The  House  bill  increases  the  State's  Fed- 
eral matching  share  by  25%  (but  not  to 
more  than  90  percent)  for  any  benefit  in- 
creases made  on  or  after  October  1,  1988 
and  before  October  1,  1991.  The  increased 
match  applies  only  to  that  portion  of  the 
grant  which  results  from  the  increase.  The 
increased  match  continues  in  effect  after 
October  1.  1991  for  Increases  in  benefits 
which  become  effective  before  that  date. 
The  bill  prohibits  States  from  lowering  ben- 
efits below  the  level  in  effect  on  June  10, 
1987,  or  below  a  level  scheduled  to  go  Into 
effect  after  that  date  and  on  or  before  Sep- 


tember 30,  1988  under  a  State  law  enacted 
on  or  before  June  10,  1987. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement    follows   the 
Senate  amendment  (i.e.,  no  provision). 

F.  STUDY  OF  ALTERNATIVE  MINIMUM  BENEFIT 
PROPOSALS 

(Section  703  of  the  House  bill  and  section 
404  of  the  Senate  amendment.) 


Present  Law 


No  provision. 


House  BiU 


The  House  bill  requires  a  study  by  the  Na- 
tional Academy  of  Sciences  of  alternative 
minimum  benefit  proposals  for  low-income 
families  with  children,  giving  particular  at- 
tention to  what  an  appropriate  national 
minimum  benefit  might  be  and  how  it 
should  be  calculated. 

The  study  would  give  consideration  to  al- 
ternative minimum  benefit  proposals,  in- 
cluding those  that  would  link  benefit  levels 
to  a  family  living  standard,  national  median 
income.  State  median  income,  and  the  pov- 
erty level.  The  study  would  also  take  into 
account  the  probable  impact  of  a  national 
minimum  benefit  on  individuals  and  on 
State  and  lo<^l  governments.  A  report 
would  be  due  24  months  after  the  date  of 
enactment. 

Effective  data:  Upon  enactment. 

Senate  Amendment 

The  Senate  amendment  requires  CBO  to 
conduct  a  study  on  the  implementation  of 
sec.  101  of  S.  862.  the  Partnership  Act  of 
1987.  relating  to  the  requirement  of  a  mini- 
mum payment  standard.  The  study  must 
assess  the  extent  to  which  (1)  the  goal  of 
budget  neutrality  may  be  preserved  by  re- 
pealing certain  specified  programs  over  a 
period  of  time  in  conjunction  with  corre- 
sponding increases  (up  to  90%)  in  Federal 
matching  rates  for  cash  welfare  and  Medic- 
aid benefits;  and  (2)  the  effects  on  local  gov- 
ernments of  repealing  Federal  programs 
could  be  mitigated  by  providing,  over  time, 
general  revenue  supplements  to  those  local- 
ities with  the  lowest  levels  of  fiscal  capacity 
and  pass  throughs  to  units  of  local  govern- 
ment. The  report  is  due  12  months  after  en- 
actment. 

Effective  date:  Upon  enactment. 

Conference  Agreement 
The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment,  but 
specifies  that  the  CBO  study  is  subject  to 
appropriation. 

Title  V.— Demonstration  Projects 

A.  GRANTS  TO  PROVIDE  PERMANENT  HOUSING 
FOR  FAMILIES 

(Section  805  of  the  House  bill  and  section 
501  of  the  Senate  amendment.) 


Present  Law 


No  provision. 


House  BiU 


The  House  bill  authorizes  3  State  demon- 
stration projects  testing  whether  assistance 
payments  would  be  reduced  through  the 
construction  and  renovation  of  permanent 
housing  for  families  receiving  emergency  as- 
sistance. It  would  authorize  $15  million  per 
year  for  5  years,  beginning  with  fiscal  year 
1988. 

The  Federal  cost  per  unit  would  be  limited 
to  the  cost  of  housing  for  a  famUy  in  tempo- 
rary shelter  for  one  year.  The  State  match- 
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ing  rate  would  be  10  percentage  points 
above  the  current  State  AFDC  matching 
rate.  The  F^eral  cost  for  rehabilitation  or 
construction  for  temporary  shelter  for  the 
families  involved,  and  for  assistance  to  such 
families  over  10  years,  would  be  required  to 
be  less  than  the  cost  of  temporary  shelter 
over  the  same  period. 

Senate  Amendment 
The  Senate  amendment  is  similar  to  the 
House  bill.  It  would  authorize  2  State  dem- 
onstration projects  for  5  years,  and  would 
authorize  t8  million  per  year,  beginning 
with  fiscal  year  1989. 

Conference  Agreement 
The  conference  agreement  has  no  provi- 
sion. 

B.  FAMILY  SUPPORT  DEMONSTRATIONS 

i.   Education   and    training  programs  for 
children 


Present  Law 


No  provision. 


House  BiU 


The  House  bill  authorizes  demonstrations 
lasting  one  to  five  years  designed  to  test  fi- 
nancial incentives  and  interdisciplinary  ap- 
proaches to  reducing  school  dropouts,  en- 
couraging skill  development,  and  avoiding 
welfare  dependence.  Any  State  could  con- 
duct one  or  more  such  demonstrations.  (See 
item  6  for  authorization.) 

E}ffective  date:  Upon  enactment. 

Senate  Amendment 
The  Senate  amendment  is  similar  to  the 
House  bill.  It  would  authorize  $500,000  in 
each   year   for   fiscal   years  1989   through 
1993. 

Conference  Agreement 
The   conference    agreement   follows   the 
House  bill. 

2.    Test  early  childhood  development  pro- 
grams 


Present  Law 


No  provision. 


House  BiU 


The  House  bill  authorizes  up  to  10  States 
to  conduct  demonstration  projects  for  up  to 
3  years  using  programs  to  enhance  cognitive 
skills,  linguistic  ability,  communications 
skills,  and  ability  to  read,  write,  and  speak 
English  effectively  of  children  under  5  years 
old.  (See  item  6  for  authorization) 

Effective  date:  Upon  enactment. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement   follows   the 
House  bill. 

3.  Supported-work  demonstrations 


Present  Law 


No  provision. 


House  BiU 


The  House  bill  would  authorize  demon- 
strations to  test  the  effectiveness  of  private 
organizations  to  operate  supported-work 
programs  to  place  participants  in  full-time 
Jobs  in  the  private  sector,  with  the  Federal 
subsidy  not  to  exceed  9  months  using  r>er- 
formance-based  contracts  conditioned  upon 
retention  in  such  private  employment  after 
the  Federal  subsidy  ends.  (See  item  6  for  au- 
thorization.) 

Effective  date:  Upon  enactment. 


Senate  Amendment 


No  provision. 


Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  (i.e.,  no  provision).  The 
conferees  note  that  the  basic  JOBS  program 
includes  authority  for  work  supplementa- 
tion and  supportive  services,  enabling  States 
to  implement  the  basic  supported-work 
model. 

4.  Community-based  family  support  services 

demonstrations 

Present  Law 

No  provision. 

House  BiU 

The  House  bill  authorizes  demonstrations 
to  test  methods  of  providing  services  to 
ensure  long-term  family  self-sufficiency 
through  community-based  comprehensive 
family  support  services  involving  a  partner- 
ship between  the  State  agency  and  commu- 
nity-based organizations  with  demonstrated 
effectiveness  in  providing  services.  (See  item 
6  for  authorization.) 

Effective  date:  Upon  enactment. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The    conference    agreement    follows   the 
House  bUl. 

5.  Test  of  using  nonprofit  organizations  to 

create  employment  opportunities 

Present  Law 

No  provision. 

House  BiU 

The  House  bill  provides  financial  assist- 
ance to  nonprofit  community  development 
corporations  to  demonstrate  their  effective- 
ness at  creating  employment  opportunities 
for  AFDC/FSP  recipients  and  other  low- 
income  individuals.  (See  item  6  for  authori- 
zation.) 

Effective  date:  Upon  enactment. 

Senate  Amendment 
The  Senate  amendment  authorizes  at 
least  5  but  no  more  than  10  three-year  dem- 
onstrations of  the  effectiveness  of  nonprofit 
organizations,  including  community  devel- 
opment corporations,  at  creating  employ- 
ment opportunities.  Nonprofit  organizations 
would  provide  technical  and  financial  assist- 
ance to  private  employers  to  help  them 
create  employment  opportunities  for  low- 
income  persons.  A  low-income  person  would 
be  someone  receiving  AFDC  or  an  individual 
whose  family  income  does  not  exceed  the  of- 
ficial poverty  level.  The  Secretary  Is  re- 
quired to  evaluate  the  demonstrations  and 
report  to  Congress  by  October  1,  1991.  The 
amendments  authorizes  $6.5  million  per 
year  for  fiscal  years  1989  through  1991. 

Conference  Agreement 
The   conference   agreement    follows   the 
Senate  amendment  with  an  authorization  of 
$6.5  million  per  year  for  fiscal  years'  1990 
through  1992. 

6.  Funding  of  demonstration  projects 

Present  Law 
No  provisions. 

House  BiU 
The  House  bill  authorizes  $50  million  for 
each    fiscal    year    for    carrying    out    the 
projects  described  in  items  1  through  5. 
Effective  date:  Upon  enactment. 

Senate  Amendment 
Funding  is  as  shown  in  description  of  each 
item. 


Conference  Agreement 
The  conference  agreement  authorizes  $6 
million  per  year,  in  the  aggregate  for  items 
1.  2.  and  4  for  3  fiscal  years. 

C.  AFDC  MOTHERS  AS  PAID  DAY  CARE  PROVIDERS 

Present  Law 
No  provision. 

House  BiU 
The  House  bill  authorizes  up  to  5  States 
to  conduct  demonstrations  designed  to  test 
whether  employing  AFDC/FSP  mothers  as 
providers  Of  day  care  for  other  children  re- 
ceiving assistance  would  effectively  facili- 
tate the  provision  of  Network  services. 
Effective  date:  October  1,  1987. 
Senate  Amendment 
The  State  amendment  is  similar  to  the 
House  bill.   It  authorizes   $1   million  each 
year  for  fiscal  years  1989  through  1993. 

Conference  Agreement 
The   conference    agreement    follows   the 
House  bill,  and  authorizes  $1  million  each 
year  for  fiscal  years  1990  through  1992. 

D.  TEST  OF  USING  THE  FOOD  STAMP  AUTOMOBILE 

RULES 

Present  Law 
AFDC  regulations  limit  the  equity  value 
of  a  vehicle  that  can  be  excluded  from  the 
countable  resource  limit  to  at  most  $1,500. 
The  food  stamp  limit  is  $4,500  fair  market 
value. 

House  BiU 

The  House  bill  authorizes  up  to  5  States 
to  conduct  demonstrations  for  up  to  5  years 
to  test  the  use  in  the  AFDC/FSP  program 
of  the  food  stamp  automobile  limit. 

Effective  date:  October  1,  1987. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  (i.e..  no  provision).  The 
conferees  direct  the  Secretary  to  review  reg- 
ulations establishing  limits  on  the  value  of  a 
vehicle  and  to  revise  them  if  he  determines 
revision  would  be  appropriate. 

E.  PROJECTS  TO  EXPAND  CHILD  CARE 

Present  Law 
No  provision. 

House  BiU 
No  provision. 

Senate  Amendment 
The  State  amendment  authorizes  no  less 
than  5  but  no  more  than  10  States  to  con- 
duct  demonstrations   aimed   at   increasing 
child  care  opportunities,  especially  in  rural 
areas.  It  would  authorize  $5  million  per  year 
for  fiscal  years  1989  through  1991. 
Conference  Agreement 
The   conference   agreement    follows   the 
House  bUl  (I.e..  no  provision). 

F.  PROJECTS  TO  PROVIDE  COUNSELING  AND 
SERVICES  TO  HIGH-RISK  TEENAGERS 

Present  law 
No  provision. 

House  BiU 
No  provision. 

Senate  Amendment 
The  State  amendment  authorizes  teen 
care  projects  In  4  states  providing  counsel- 
ing and  services  aimed  at  reducing  rates  of 
pregnancy,  suicide,  substance  abuse,  and 
school  dropout  among  teenagers.  It  author- 
izes $2  mlUlon  per  year  for  fiscal  years  1989 
through  1991. 
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Confermce  Agreement  Conference  Agreement  e.  sanctior  roR  failuhx  to  complktk 

The   conference   agreement   follows   the  The   conference   agreement   follows   the  TRKATMnrr  for  drug  or  alcohol  abuse 

Senate  amendment  with  an  authorization  Senate  amendment  (i.e.,  no  provision).  (Section  809  of  House  bill.) 

level  of  $1.5  million  for  each  of  fiscal  years'  g  oniporm  reporting  requirements  Pretent  Law 

1990  through  1992.  (Section  802  of  House  bUl.)  No  provision. 

o.  EXTENSION  OF  MiNNESOTA_iiEDiCAiD  Present  Law  House  BiU 

DEHONSTRATION  PROJECT  .                ,   ,  «iu»oc  *,« 

o^      f  f  No  provision.  The  House  bill  provides  that  AFDC/PBP 

'^***"'  ""^  House  BUI  benefits  may  not  be  paid  to  an  individual 

Minnesota  operates  a  Medicaid  prepaid  r«iiiir«!  thP  <?«.rPtArv  t^  "ho  had  been  determined  to  be  a  drug 

health  care  demonstration   project   under  esS^^J^""^,,""  "?ej^  *^%!!^J^,^^^  addict  or  alcoholic  and  has  enroUed  in  a 

sec.   1115  of  the  Social  Security  Act.  The  ?^^|',^fes^  e^ure  ^f^Uve  imo  e^nt^  treatment  program  if  and  for  so  long  as  the 

project  is  scheduled  to  end  on  June  30.  1988.  [^  ^^f -, ^^d  lIS^child'SSiTS:  '-»/--t  facility  notifies  the  State  agency 

House  BiU  tions.  and  the  minor  parent  policy.  MtUfitoriS^'ta  the  pro^^ 

No  provision.  SenaU  Amendment  **EffTCtive  date:  On  e^^nt. 

SenaU  Amendment  No  provision.  SenaU  Amendment 

The  Senate  amendment  requires  the  Sec-  Conference  Agreement  »«  nrovi^inn 

retary  to  extend  the  waiver  for  18  months  The    conference    agreement    follows    the  "°  P™^'*"*" 

(to  December  31. 1989).  The   conference   agreement   follows   the  Cor^ference  Agreement 

xiouse  Dill. 

Conference  Agreement                   •                                                              The   conference    agreement   follows   the 

^^u^^/eTCIU.e  j%vn:t^,unii  C.  STATE  REPORTS  ON  SOCIAL  SERVICE  FUNDS  <!<.nftt*  umpnrfmpnt  r  ip     nn  nmirisinn^ 

The   conference   agreement   follows   the  (Section  803  of  House  bill )  Senate  amendment  (i.e..  no  provision). 

Senate  amendment.  (Ssection  803  oi  Mouse  bill. )  ^  provisions  affecting  puerto  rico.  the 

H.  USE  OF  "INTELLIGENT  CREDIT  CARDS"  FOR  „,                        JT'^'L^'"                     .^       *  VIRGIN  ISLANDS.  OUAli.  AND  AMERICAN  SAMOA 

PUBLIC  ASSISTANCE  AND  medicaid  Under  present  law.  States  are  required,  at  (Sections  810  and  811  of  the  House  biU 

__,      ,  ,  least  every  2  years,  to  report  on  activities  and   section   601    and   602   of   the   Senate 

Present  Law  funded  through  the  Title  XX  social  services  amendment.) 

No  provision.  block  grant  program.  These  reports  may  be  -^       .  . 

House  BiU  ^  such  form  and  contain  such  information  ^^ 

as  each  State  finds  necessary  to  provide  ac-  Seventy-five  percent  Federal  matching  is 

No  provision.  curate   information    on    the   purposes    for  available  for  payments  under  APDC.  foster 

SenaU  Amendment  which  the  funds  were  expended.  •*•*  and  adoption  assistance  programs,  and 

The   Senate   amendment    allows   SUtes,  House  BiU  for  payments  under  programs  for  needy. 

under  section  1115  of  the  Social  Security  ^he  House  bill  reouires  that  reoort^  he  ff    /  n          "i*^„'*'^^'^f  individuals,  up  to 

Art   t/>  pctjihiich  Hpmnn<!fr»finn  nrniprtc  ni  House  DUi  requires  that  reports  D€  the  followuig  dollar  ImuUtons  (per  year): 

Act,  to  establish  demonstration  projects  ol  „jj^g  annually  covering  the  most  recent 

one  to  three  yeap  duration  on  the  use  of  f^^^  y^^  Reports  must  include:  number  of     Puerto  Rico $72,000,000 

mteUigent  credit  cards    to  obtwn  benefits  chUdren  and  adulte  who  received  each  type     Virgin  Islands 2.400.000 

"'i^r'f*^  T^^*"^^^    ,  *fnof^  of  service:  amount  spent  for  each  type  of     Guam 3.300.000 

Effective  da^^toberju  1988.  ^.^  per  adult  a^id  per  child  recipient:  cri-  ^,  ^^^.^^^  Jurisdictions  are  eligible  to 
Conference  Agreement  teria  applied  in  determinmg  eligibility  for  participate  in  the  AFDC.  foster  care,  adop- 
The   conference   agreement   follows   the  services:   and   methods   by   which   services  tion  assistance,  child  support  and  WIN  pro- 
House  bill:  i.e..  no  provision,  were   provided.   Including   which   types   of  grams,  except  American  Samoa. 

,—.,  „^„„.. -. . -  services  were  provided  by  public  and  private 

^«    ^         WASHINGTON  agencies.  The  Secretary  of  HHS  would  be  di-  House  BUI 

DEMONSTRATION  PROJECTS  rccted  to  establish  uniform  definitions  of  The    House    biU    increases    the    annual 

Present  Law  services.  amounts  payable  for  fiscal  year  1988  and 

P.L.    100-203    authorized    demonstration  Effective  date:  October  1. 1987.  each  fiscal  year  thereafter  as  follows: 

projects  in  the  SUtes  of  New  York  and  SenaU  Amendment                         Puerto  Rico $81,270,000 

Washington.  No  provision.                                                      Virgin  Islands 2.709.000 

House  BiU  Conference  Agreement                        Guam 3.725.000 

HpI!!f«.^l^,,^^.p!!?^*.'iff^pQ?o'?pr*I?Mp°i  '^'^   conference    agreement   follows    the  u  extends  the  AFDC  and  Network  pro- 

vn^t  fn^^a  M^  """^  "'"  modified  to  BssuTe  that  reporting  grams  to  American  Samoa,  and  provides  up 

xorKana  wasningion.  requirements  are  not  unduly  burdensome  on  to  $1  million  per  year  for  the  AFDC  pro- 

SenaU  Amendment  the  States.  gram  in  American  Samoa. 

No  provision.  d.  study  of  housing  problems  Effective  date:  October  1. 1988. 

Conference  Agreement  (Section  808  of  House  bill.)  SenaU  Amendment 

The   conference    agreement    follows   the  Present  Law  The    Senate    amendment    Increases    the 

Senate  amendment  (i.e..  no  provision).  The  No  provision  amounts  payable  as  follows: 

House  bUl  provisions  have  already  been  en-  „^^  ^^                                  ^^^  U,^„ $82,000,000 

„,_    ,„     „                       ^  The  House  bill  requires  an  interagency     Virgin  Islands 2.800.000 

Title  VI.-MiscELLANEOUS  Provisions  (HHS  and  HIJD)  study  and  report  to  Con-     Guam 3.800,000 

A.  COORDINATION  OF  CASH  AND  FOOD  STAMP  gTcss  On  housing  problems  experienced  by  j^  authorizes  American  Samoa  to  partici 

PROGRAMS  AFDC  recipients,  especially  transient  fami-  p^^^  ^^  all  programs  under  title  IV  of  the 

(Section  801  of  the  House  biU.)  l>es.  The  report  would  include  the  amount  g^^^^  Security  Act.  and  limits  funding  for 

Present  Law  n!,rX^'^rrtPi^^"n*^i.Th"J;«MpHf»'^"of  '^^-  ^'^^^  "^^-  •"•*  adoption  assistance 

number  and  demographic  characteristi<s  of  (^  jj  muiion  per  year 

No  provision.  transient  recipients,   number  of  evictions.  Effective  date:  October  1, 1988. 

House  BiU  examination  of  substandard  properties  occu- 

The  House  bill  establishes  a  Commission  Pied  by  recipients,  examples  of  cooperative  Conference  Agreement 

on  the  Coordination  of  Family  Support  and  welfare/housing  programs  to  upgrade  hous-  The   conference    agreement   foUows   the 

Food  Stamp  policies  to  study  and  make  rec-  "»«  ^^^^-  *"<*  recommendations  for  ways  to  Senate  amendment, 

ommendations  for  developing  common  poll-  S.^^'^f  ^"^^  ,^  management  tramlng.  c.  afdc  quality  control 

cies  and  definitions  for  use  under  both  pro-  7^*l%ftp  /f  l°Jill^t  (SecUon  1005  of  the  Senate  amendment) 

grains  in  order  to  eliminate  inconsistency  or  ^'^^  °^^  °'  enactment.  prexmt  Lam 

conflict.  The  study  must  be  submitted  to  SenaU  Amendment  ^^              t-reseni  tMw 

the  President  and  Congress  one  year  after  No  provision.  AFDC  has  an  ongoing  quality  program 

the  enactment  of  this  Act.  ron/P«m/.p  >ifl«.Pm*n/  '***'  ^  intended  to  reduce  erroneous  benefit 

Conference  Agreement  payments  below  certain  target  levels.  SUtes 
SenaU  Amendment  tjj^   conference   agreement    follows   the  whose  error  rates  fall  above  target  percent- 
No  provision.  Senate  amendment  (i.e.,  no  provision).  ages  are  subject  to  fiscal  sanctions.  AFDC 
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fiscal     sanctions     have     been     suspended 
through  June  30.  1988. 

House  BiU 

No  provision. 

SenaU  Amendment 

The  Senate  amendment  continues  the  sus- 
pension of  AFDC  quality  control  sanctions 
through  June  30.  1989. 

Conference  Agreement 

During  the  12-month  period  beginning  on 
July  1.  1988.  the  conference  agreement 
would  prohibit  the  SecreUry  from  imposing 
any  reductions  In  payments  to  States  pursu- 
ant to  section  403(1)  of  the  Social  Security 
Act  (or  prior  regulations),  or  pursuant  to 
any  comparable  provision  of  law  relating  to 
the  programs  under  Title  IV-A  of  such  Act 
in  Puerto  Rico.  Guam,  the  Virgin  Islands, 
American  Samoa,  or  the  Northern  Mariana 
Islands.  The  moratorium  would  extend  until 
July  1.  1989. 

During  the  moratorium  period,  the  Secre- 
tary and  the  SUtes  would  be  required  to 
continue  to  operate  the  quality  control  sys- 
tems in  effect  under  Title  IV-A  of  the  Social 
Security  Act.  and  to  calculate  the  error 
rates.  Including  the  process  of  requesting 
and  reviewing  waivers. 

Current  law  would  be  clarified  to  provide 
that  the  moratorium  does  not  apply  to  the 
Departmental  Grant  Appeals  Board  and  iU 
review  of  the  fiscal  year  1981  disallowances 
or  any  subsequent  disallowances.  The  Grant 
AptJeals  Board  would  be  expected  to  consid- 
er appeals  during  the  moratorium  period. 
Collection  of  disallowances  owed  as  a  result 
of  Grant  Appeals  Board  decisions  could  not 
occur  during  the  moratorium  period. 

The  requirement.  In  current  law.  that  the 
Secretary  publish  regulations  on  restructur- 
ing the  quality  control  systems  to  reflect 
the  studies  is  deleted 

The  provision  would  take  effect  on  July  I. 
1988. 

H.  REORCMNIZATION  AND  REDESIGNATION  OF 
TITLE  IV 

(Sections  1002  and  1003  of  the  Senate 
amendment.) 

Present  Law 

Title  rV  of  the  Social  Security  Act  is  made 
up  of  5  parts  as  follows: 

Part  A.— Aid  to  Families  with  Dependent 
Children 

Part  B.— Child  Welfare  Services 

Part  C— Work  Incentive  Program 

Part  D.— Child  Support  and  EsUblish- 
ment  of  Paternity 

Part  E.— Foster  Care  and  Adoption  Assist- 
ance 

House  BiU 

No  provision. 

SenaU  Amendment 

The  Senate  amendment  reorganizes  and 
redesignates  Title  IV  as  follows: 

Part  A.— Child  Support  Enforcement 

Part  B.— Job  Opportunities  and  Basic 
Skills  Training  Program 

Part  C— Child  Support  Supplement  Pro- 
gram 

Part  D.— Child  Welfare  Services 

Part  E.— Foster  Care  and  Adoption  Assist- 
ance 

Conference  Agreement 

The  conference  agreement  foUows  the 
House  bilL 

I.  PREKLIGIBILITY  FRAUD  DKTKCTIOH 

(Section  703  of  the  Senate  amendment.) 

Present  Law 
There   is   no   specific   requirement   that 
SUtes  conduct  activities  aimed  at  detecting 


fraudulent  applications  for  assistance  prior 
to  the  esUbllshment  of  eligibility.   Some 
AFDC  fraud  control  activities  are  eligible 
for  50%  Federal  matching;  others  for  75%. 
House  BiU 

No  provision. 

SenaU  Amendment 

The  Senate  amendment  requires  the  Sec- 
retary of  HHS  to  issue  regulations  within  6 
months  after  enactment  requiring  SUtes  to 
implement  appropriate  procedures  to  assist 
in  the  early  detection  of  fraudulent  applica- 
tions for  assistance. 

Effective  date:  October  1,  1989. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment.  The  conferees  instruct 
the  Secretary  to  develop  regulations  that 
allow  a  range  of  fraud  detection  activities 
that  can  be  tailored  to  the  needs  and  cir- 
cumstances of  the  SUte. 

J.  TECHNICAL  CORRECTIONS  TO  MEDICARE 
CATASTROPHIC  (X)VERAGE  ACT  OF  1988 

(Section  704  of  the  Senate  amendment.) 
Present  Law 

The  conference  report  on  the  Medicare 
Catastrophic  Coverage  Act  of  1988  has  been 
passed  by  the  Congress  and  is  awaiting  Pres- 
idential action. 

House  BiU 
No  provision. 

SenaU  Amendment 
The  Senate  amendment  makes  technical 
corrections  as  follows: 

(1)  It  clarifies  average  actuarial  value  of 
the  new  Medicare  benefits  which  may  be 
used  by  employers  under  the  maintenance 
of  effort  provision. 

(2)  It  restores  a  section  that  was  Inadvert- 
ently omitted  from  the  conference  report. 

(3)  It  allows  continuation  of  pass-through 
for  costs  of  certified  registered  nurse  anes- 
thetists at  rural  low-volume  hospitals. 

Conference  Agreement 

J.  TECHNICAL  <X)RRECrriONS  TO  MEDICARE 
CATASTROPHIC  COVERAGE  ACT 

(Section  704  of  the  Senate  amendment.) 


Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  with  minor  and  techni- 
cal changes.   In   particular  the  conferees 
note: 

(1)  The  provision  regarding  the  calcula- 
tion by  employers  of  the  value  of  benefits 
under  the  maintenance  of  effort  provision  is 
clarified.  An  employer  may  elect  to  compute 
the  amount  of  the  refunds  or  additional 
benefits  to  be  provided  either:  a.  As  being 
equal  to  the  national  average  actuarial 
values  published  by  the  Secre.Ary;  or  b.  On 
the  basis  of  the  actuarial  value  (net  of  em- 
ployee premiums)  with  respect  to  that  em- 
ployer computed  using  guidelines  published 
by  the  Secretary. 

It  Is  the  conferees  understanding  that  in 
the  case  of  an  employer  who  Is  a  primary  In- 
surer for  a  Medicare  beneficiary  the  mainte- 
nance of  effort  provision  does  not  apply  for 
that  employer  for  such  beneficiary  be<iause 
Medicare  is  secondary  payer  for  such  benefi- 
ciary. 

(2)  The  provision  regarding  adjustment  of 
payments  to  hospitals  Is  clarified.  In  par- 
ticular the  provision  regarding  payment  to 
hospitals  which  are  exempt  from  the  Pro- 
spective Pajrment  System  (PPS)  is  mexlifled 
to  make  clear  that  PPS-exempt  hospital 
payments  are  to  be  adjusted  for  portions  of 


cost  reporting  periods  beginning  January  1, 
1989  to  take  into  account  increases  in  Medi- 
care covered  days  of  care  In  the  base  year 
regardless  of  whether  an  Individual  hospi- 
tal's allowable  operating  costs  are  above  or 
below  the  target  amount  specified  in  section 
1886(b)(1). 

The  conferees  expect  that  the  Secretary, 
in  granting  exemptions  under  1886(b)(4KA) 
will  take  Into  account  Increases  in  length  of 
sUy  in  PPS-exempt  hospitals  which  have 
occurred  since  the  base  year.  In  particular 
the  Secretary  should  examine  increases  in 
length  of  sUy  related  to  ventilator-depend- 
ent patienU. 

K.  EXCLUSION  OF  CHILD  SUPPORT  PAYMENTS 
RECEIVED 

Present  Law 
A  SUte  may  choose  to  exclude,  as  income 
for  food  stamp  purposes,  child  support  pay- 
ments that  are  disregarded  under  Title  rV-A 
of  the  Social  Security  Act  (i.e..  the  first  $50 
a  month).  If  a  SUte  chooses  to  exclude 
these  payments.  It  must  pay  the  food  stamp 
benefit  cost  of  doing  so.  (Sees.  5(d>(13)  and 
5(m).) 

House  BiU 
An  Income  exclusion  would  be  reguired  for 
those  child  suppwrt  payments  that  are  disre- 
garded for  recipients  under  Title  IV-A  of 
the  Social  Security  Act.  The  food  stamp 
benefit  cost  of  doing  so  would  be  a  Federal 
cost.  (Sec.  1004.) 

SenaU  Amendment 
No  provision. 

Conference  Agreement 
VII.  Funding  Provisions 

A.  temporary  extension  of  program  for  IRS 

collection  of  nontax  debts  owed  to  fed- 
eral AGENCIES 

(Section  901  of  the  House  bill  and  section 
801  of  the  Senate  amendment.) 
Present  Law 

Federal  agencies  were  authorized  to  notify 
the  IRS  that  a  person  owed  a  past  due.  le- 
gally enforceable  debt  to  the  agency.  The 
IRS  then  was  required  to  reduce  the 
amount  of  any  Federal  tax  refund  due  such 
person  by  the  amount  of  the  debt  and  pay 
that  amount  to  the  agency.  The  refund 
offset  program  applied  with  respect  to  debts 
of  individuals  and  corporations.  This  pro- 
gram expired  after  June  30.  1988. 

Before  a  refund  could  have  been  offset 
under  this  program,  the  agency  owed  the 
debt  was  required  to  certify  to  the  IRS  that 
the  debtor  had  been  notified  about  the  pro- 
posed offset  and  had  been  given  at  least  60 
days  to  present  evidence  that  all  or  part  of 
the  debt  was  not  past  due  or  not  legally  en- 
forceable. The  agency  also  was  required  to 
enter  into  an  agreement  with  the  IRS  prior 
to  transmitting  proposed  offsets. 
House  BiU 

The  House  bill  extends  the  tax  refund 
offset  program  through  December  31,  1990. 
SenaU  Amendment 

The  Senate  amendment  extends  the  tax 
refund  offset  program  through  December 
31,  1993. 

Conference  Agreement 

The  conference  agreement  extends  the 
tax  refund  offset  program  through  January 
10,  1994,  effective  on  the  date  of  enactment. 
This  date  enables  the  IRS  to  process  poten- 
tial refund  offsets  with  respect  to  refunds 
on  returns  that  are  processed  through  De- 
cember 31,  1993.  The  conference  agreement 
also  includes  a  technical  correction  coordi- 
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Dating  the  rules  for  disclosure  of  tax  infor- 
mation to  agencies  seelcing  a  tax  refund 
offset  attributable  to  a  past-due  Federal 
debt  with  the  parallel  rules  applicable  to  a 
refund  offset  attributable  to  past-due  child 
support 

Prior  to  the  enactment  of  this  provision, 
some  Federal  agencies  may  have  talcen  ac- 
tions to  notify  a  debtor  of  a  proposed  offset 
and  to  certify  to  the  Treasury  Department 
that  a  debt  is  owed,  as  required  by  31  U.S. 
Code  section  3720A.  It  is  intended  that 
these  agency  actions  are  not  to  be  affected 
by  the  fact  that  they  were  taken  before  the 
Congress  enacted  this  extension  of  the  Fed- 
eral debt  collection  program. 

The  conference  agreement  retains  the 
present-law  requirement  that  the  General 
Accounting  Office,  in  consultation  with  the 
Secretary  of  the  Treasury,  is  to  report  to 
the  Congress  on  the  effects  of  this  program 
on  voluntary  tax  compliance.  This  report  is 
due  by  April  1,  1989.  The  report  is  to  pro- 
vide and  analyze  data  on  the  compliance  ef- 
fects of  the  program,  such  as  whether  tax- 
payers whose  refunds  are  offset  continue  to 
file  Federal  income  tax  returns  and  whether 
taxpayers  whose  refunds  are  offset  adjust 
their  withholding  so  as  to  create  additional 
collection  difficulties  for  the  IRS. 

B.  M ODincAnoNS  or  depenoemt  care  credit 

(Section  903  of  the  House  Bill.) 
Present  Law 

Under  present  law,  a  nonrefundable 
income  tax  credit  is  allowed  for  up  to  30  per- 
cent of  a  limited  dollar  amount  of  employ- 
ment-related child  or  dependent  care  ex- 
penses (Code  sec.  21).  Eligible  employment 
expenses  are  limited  to  $2,400  in  the  case  of 
one  qualifying  individual  ($4,800  in  the  case 
of  two  or  more  qualifying  individuals).  The 
30-percent  credit  rate  is  reduced  by  one  per- 
centage point  for  each  $2,000  (or  fraction 
thereof)  of  the  taxpayer's  adjusted  gross 
income  (AGI)  between  $10,000  and  $28,000. 
The  credit  rate  is  20  percent  for  taxpayers 
with  AGI  in  excess  of  $28,000. 

The  term  "qualifying  individual"  means 
(1)  a  dependent  of  the  taxpayer  who  is 
under  age  15  and  with  respect  to  whom  the 
taxpayer  is  entitled  to  claim  a  dependent 
exemption,  (2)  a  dependent  of  the  taxpayer 
who  is  physically  or  mentally  incapable  of 
caring  for  himself,  or  (3)  a  spouse  of  the 
taxpayer  if  the  spouse  is  physically  or  men- 
tally Incapable  of  caring  for  himself. 

Under  present  law,  a  taxpayer  may  ex- 
clude from  income  up  to  $5,000  per  year  for 
amounts  provided  under  an  employer-pro- 
vided dependent  care  assistance  program 
(sec.  129). 

House  Bill 

The  rate  of  the  dependent  care  credit  is 
reduced  by  one  percentage  point  for  each 
$1,500  (or  fraction  thereof)  by  which  the 
taxpayer's  AGI  exceeds  $65,000.  Thus,  tax- 
payers with  AGI  in  excess  of  $93,500  will 
not  be  entitled  to  claim  the  dependent  care 
credit. 

The    provision    is   effective    for    taxable 
years  beginning  after  December  31, 1987. 
Senate  Amendment 

No  provision. 

Conference  Agreement 
Phaseout  of  credit 

The  conference  agreement  follows  the 
Senate  amendment  (i.e.,  does  not  include 
the  phaseout  provision  from  the  House  bill). 
Definition  of  qualifying  individual 

Under  the  conference  agreement,  a  child 
of  the  taxpayer  may  be  treated  as  a  quali- 


fied individual  for  whom  the  dependent  care 
credit  or  dependent  care  assistance  exclu- 
sion may  be  claimed  only  if  the  child  is 
under  the  age  of  13  (rather  than  15).  This 
provision  is  effective  for  taxable  years  be- 
ginning after  December  31, 1988. 
Limitation  on  expenses  eligible  for  credit 

Under  the  conference  agreement,  the 
doUar  amount  of  expenses  eligible  for  the 
dependent  care  credit  of  any  taxpayer  is  re- 
duced, dollar  for  dollar,  by  the  amount  of 
expenses  excludable  from  that  taxpayer's 
income  under  the  dependent  care  exclusion 
(sec.  129). 

For  example,  assume  that  a  taxpayer  with 
one  child  incurs  $6,000  of  child  care  ex- 
penses during  a  taxable  year,  $3,000  of 
which  is  excluded  from  the  taxpayer's 
income  because  the  ext>enses  are  reim- 
bursed under  an  employer-provided  depend- 
ent care  assistance  program.  Under  the  con- 
ference agreement,  the  amount  of  expenses 
otherwise  eligible  for  the  dependent  care 
credit  ($2,400,  in  the  case  of  one  qualifying 
individual)  is  reduced,  dollar  for  dollar,  by 
the  amount  excluded  under  the  dependent 
care  assistance  program.  Because  the 
amount  excluded  under  the  dependent  care 
assistance  program  ($3,000)  exceeds  the  ex- 
penses eligible  for  the  dependent  care  credit 
($2,400),  no  dependent  care  credit  could  be 
claimed  for  the  taxable  year.  On  the  other 
hand,  if  the  amount  of  excludable  depend- 
ent care  reimbursed  by  the  employer  was 
$1,000,  then  $1,400  of  expenses  ($2,400 
minus  $1,000)  would  be  eligible  for  the  de- 
pendent care  credit. 

This   provision    is   effective   for   taxable 
years  beginning  after  December  31. 1988. 
Reporting  of  provider's  TIN 

The  conference  agreement  provides  that 
the  dependent  care  credit  (sec.  21)  and  the 
exclusion  for  employer-provided  dependent 
care  assistance  benefits  (sec.  129)  may  not 
be  claimed  unless  the  taxpayer  reports  on 
his  or  her  tax  return  the  correct  name,  ad- 
dress, and  taxpayer  identification  number 
(TIN)  of  the  dependent  care  provider.  The 
conferees  anticipate  that  the  IRS  will  re- 
quire taxpayers  to  provide  this  information 
on  Form  2441  (the  current  form  on  which 
the  credit  for  child  and  dependent  care  ex- 
penses is  computed). 

If  the  dependent  care  provider  is  exempt 
from  Federal  income  taxation  and  is  de- 
scribed in  section  501(c)(3)  of  the  Code,  the 
taxpayer  is  not  required  to  report  the  TIN 
of  the  provider  on  his  or  her  tax  return. 
However,  the  taxpayer  must  report  the  cor- 
rect name  and  address  of  the  exempt  orga- 
nization providing  the  dependent  care  and 
must  write  "tax-exempt"  in  the  space  in 
which  the  TIN  of  the  dependent  care  pro- 
vider generally  would  be  reported. 

If  the  taxpayer  fails  to  report  the  correct 
name,  address,  and  TIN  of  the  dependent 
care  provider  and  cannot  establish  to  the 
IRS  upon  its  request  that  he  or  she  exer- 
cised due  diligence  in  attempting  to  provide 
that  information,  neither  the  section  21 
credit  nor  the  section  129  exclusion  is  al- 
lowed to  the  taxpayer.  The  taxpayer  could 
show  that  he  or  she  exercised  due  diligence 
by.  for  example,  obtaining  and  retaining  a 
copy  of  the  social  security  card  or  of  the 
driver's  license  (in  a  State  where  the  driver's 
license  includes  the  social  security  number) 
of  the  dependent  care  provider.  Alternative- 
ly, the  taxpayer  could  show  that  he  or  she 
exercised  due  diligence  by  obtaining  and  re- 
taining the  required  information  from  a  re- 
cently printed  letterhead  or  printed  invoice 
from  the  dependent  care  provider. 


The  IRS  could  provide  a  form  that  de- 
pendent care  providers  could  utilize  to  fur- 
nish the  required  information  to  taxpayers. 
(The  IRS  must  require  that  any  such  form 
is  to  be  signed  under  penalties  of  perjury.) 
For  example,  existing  Form  W-9  (used  cur- 
rently to  provide  a  TIN  for  backup  with- 
holding purposes)  could  be  modified  slightly 
so  that  it  could  be  used  for  this  purpose. 
The  taxpayer  could  show  that  he  or  she  ex- 
ercised due  diligence  by  obtaining  and  re- 
taining an  IRS-authorized  form  that  has 
been  properly  completed  by  the  provider 
(including  signature  under  penalties  of  per- 
jury), provided  that  the  taxpayer  does  not 
know  or  have  reason  to  know  that  informa- 
tion provided  by  the  dependent  care  provid- 
er on  that  form  is  incorrect.  In  addition,  the 
IRS  could  prescribe  other  methods  by 
which  the  dependent  care  provider  may  pro- 
vide the  required  information  to  the  taxpay- 
er. If  so.  the  dependent  care  provider  could 
choose  among  the  authorized  methods  (i.e.. 
copy  of  social  security  card  or  driver's  li- 
cense, IRS  form,  or  other  means  approved 
by  the  IRS)  in  order  to  provide  the  required 
information  to  the  taxpayer. 

The  conference  agreement  requires  the 
dependent  care  provider  to  furnish  the  pro- 
vider's correct  TIN  to  the  taxpayer,  unless 
the  provider  is  exempt  from  Federal  income 
taxation  and  is  described  in  section  501(cK3) 
of  the  Code.  A  provider  who  fails  to  comply 
with  this  requirement  is  subject  to  a  penalty 
of  $50  for  each  such  failure  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  to  willful  neglect. 

This  provision  is  effective  for  amounts 
claimed  in  taxable  years  beginning  after  De- 
cember 31,  1988  (i.e.,  returns  due  on  April 
15,  1990,  and  after). 

C.    TAX    TREATMENT   OP   CERTAIN    BUSINESS    EX- 
PENSES  (SECTION  902  OP  THE  SENATE  AlfENI>- 

KENTI 

Present  Law 
Meal  and  entertainment  expenses 

In  general,  the  amount  of  business  meal 
or  entertainment  expenses  allowable  as  a 
deduction  equals  80  percent  of  such  ex- 
penses (Code  sec.  274(n)). 

Employee  business  expenses 

If  an  employer  reimburses  an  employee 
(1)  for  expenses  paid  by  the  employee  in 
connection  with  the  performance  of  services 
as  an  employee,  and  (2)  pursuant  to  a  'reim- 
bursement or  other  expense  allowance  ar- 
rangement," the  amount  reimbursed  gener- 
ally is  includible  in  the  employee's  gross 
income  and  is  deductible  in  full  by  the  em- 
ployee as  an  adjustment  to  gross  income 
(i.e.,  as  an  "above-the-line"  deduction).  By 
contrast,  deductions  for  unreimbursed  em- 
ployee business  expenses  and  other  miscel- 
laneous itemized  deductions  generally  are 
allowable  only  to  itemizers,  and,  under  a 
rule  enacted  in  the  Tax  Reform  Act  of  1986 
(the  ■1986  Act"),  only  to  the  extent  that  the 
total  of  such  deductions  exceeds  two  per- 
cent of  the  taxpayer's  adjusted  gross  income 
(the  "two-percent  floor").  (Code  sees. 
62(a)(2)(A),  67.) 

Prior  to  the  1986  Act.  the  IRS  had  ruled 
that  in  certain  circumstances,  an  employee 
could  claim  an  above-the-line  deduction  for 
certain  expenses  incurred  pursuant  to  so- 
called  "nonaccountable  plans."  These  are 
arrangements  under  which  (1)  the  employee 
is  not  required  to  substantiate  the  expenses 
covered  by  the  arrangement  to  the  person 
providing  the  reimbursement,  or  (2)  the  em- 
ployee has  the  right  to  retain  amounts  in 
excess  of  the  substantiated  expenses  cov- 
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ered  under  the  arrangement.  Under  such  a 
plan,  for  example,  an  employer  may  agree 
to  pay  an  employee  $60,000  for  the  year,  of 
which  $55,000  Is  designated  as  salary  and 
$5,000  as  an  expense  allowance,  with  no  re- 
quirement that  the  employee  either  return 
to  the  employer  any  part  of  the  $5,000  not 
utilized  for  business  expenses  or  substanti- 
ate any  employee  business  expenses  actually 
incurred. 

House  Bill 

No  provision. 

Senate  Amendment 
Meal  and  entertainment  expenses 

In  the  case  of  an  individual  taxpayer,  the 
deductible  amount  of  business  meal  or  en- 
tertainment expenses  subject  to  the  per- 
centage reduction  rule  equals  80  percent  re- 
duced by  one  percentage  point  for  each 
$1,000  (or  fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  exceeds  $360,000  ($180,000  for 
a  married  individual  filing  a  separate 
return).  The  provision  is  effective  for  tax- 
able years  beginning  after  December  31. 
1988. 
Employee  business  expenses 

No  provision. 

Conference  Agreement 
Meal  and  entertainment  expenses 

The   conference    agreement    follows    the 
House  bill  (i.e.,  no  provision). 
Employee  business  expenses 

In  general 

In  the  1986  Act,  the  Congress  sharpened 
the  distinction  between  the  tax  treatments 
of  unreimbursed  and  reimbursed  employee 
business  expenses.  Among  other  changes, 
unreimbursed  employee  expenses  plus  other 
miscellaneous  itemized  deductions  generally 
were  made  subject  to  a  two-percent  floor.  In 
part,  this  floor  takes  into  account  that  some 
unreimbursed  expenses  that  an  employee 
chooses  to  incur  are  sufficiently  personal  in 
nature  that  they  would  be  incurred  apart 
from  the  taxpayer's  performance  of  services 
as  an  employee.  For  example,  expenditures 
for  professional  association  membership  and 
periodical  subscriptions  may  provide  person- 
al benefits  as  well  as  serve  employee  busi- 
ness purposes. 

At  the  same  time,  the  Congress  decided  to 
retain  the  above-the-line  deduction  for  re- 
imbursements received  by  an  employee  pur- 
suant to  a  reimbursement  arrangement.  The 
Congress  viewed  an  employer's  agreement 
to  reimburse  certain  expenditures  pursuant 
to  such  an  arrangement  as  evidence  that  the 
item  was  a  bona  fide,  ordinary,  and  neces- 
sary expense  of  the  employer's  business, 
and  that  in  effect  the  employee  was  acting 
as  an  agent  of  the  employer  in  paying  for 
the  item.  In  a  true  reimbursement  situation, 
where  the  expenditure  is  made  out  of  the 
earnings  of  the  employer's  business,  the  em- 
ployer has  an  incentive  to  require  sufficient 
substantiation  to  ensure  that  the  allowance 
to  the  employee  is  limited  to  actual  business 
expenditures  incurred  on  the  employer's 
behalf  and  for  the  employer's  benefit. 

This  rationale  for  allowing  the  employee 
an  above-the-line  deduction  to  offset  true 
reimbursement  amounts  does  not  apply  in 
the  case  of  nonaccountable  plans.  Under 
these  plans,  the  amount  received  by  the  em- 
ployee from  the  employer  is  not  determined 
by  the  actual  amount  of  business  expenses 
incurred  by  the  employee  during  the  year. 
Since  the  employer  does  not  require  sub- 
stantiation of  any  employee  business  ex- 
penses actually  paid  out  of  the  amount  re- 


ceived by  the  employee  under  the  nonac- 
countable plan,  or  does  not  require  the  em- 
ployee to  return  amounts  received  that  are 
not  spent  for  business  purposes,  "allow- 
ance" amounts  under  the  plan  more  nearly 
resemble  salary  payments  than  true  reim- 
bursement amounts. 

If  an  above-the-line  deduction  is  allowed 
for  expenses  incurred  pursuant  to  a  nonac- 
countable plan,  the  two-percent  floor  en- 
acted in  the  1986  Act  could  be  circumvented 
solely  by  restructuring  the  form  of  the  em- 
ployee's compensation  so  that  the  salary 
amount  is  decreased,  but  the  employee  re- 
ceives an  equivalent  nonaccotmtable  ex- 
pense allowance.  Providing  an  exception 
from  the  two-percent  floor  for  those  em- 
ployees whose  employer  is  willing  to  utilize 
a  nonaccountable  plan  is  unfair  to  other  em- 
ployees incurring  identical  business  ex- 
penses whose  employer  does  not  restructure 
their  compensation  through  use  of  a  nonac- 
countable plan. 

For  example,  assume  that  an  employee 
working  for  Corporation  A  is  paid  $40,000. 
designated  as  a  salary,  and  is  not  entitled  to 
any  additional  amount  under  a  nonaccoun- 
table plan.  If  the  employee  decides  to  incur 
$2,000  in  employee  business  expenses,  that 
amount  is  deductible  only  as  a  miscellane- 
ous itemized  deduction,  subject  to  the  two- 
percent  floor.  By  contrast,  assume  that  an 
employee  working  for  Corporation  B  is  paid 
$37,000,  designated  as  salary,  and  is  given  an 
additional  $3,000  for  the  year,  designated  as 
an  expense  allowance,  pursuant  to  a  nonac- 
countable plan.  Under  the  arrangement  the 
employee  may  retain  any  i>art  of  the  $3,000 
whether  or  not  the  employee  substantiates 
to  the  employer,  regardless  of  the  amount 
of  employee  business  expenses.  Under 
present  law,  if  this  employee  chooses  to 
expend  only  $2,000  on  otherwise  allowable 
employee  business  expenses,  the  employee 
may  be  able  to  claim  $2,000  as  an  above-the- 
line  deduction.  The  conferees  believe  that 
there  is  no  justification  for  different  tax 
treatment  of  these  two  employees  who  re- 
ceive (and  are  allowed  to  retain)  identical 
dollar  amounts  from  their  employers  and 
who  make  identical  employee  business  ex- 
penditures. 

Under  the  conference  agreement,  employ- 
ee business  expenses  paid  or  incurred  under 
so-caUed  "nonaccountable  plans"  are  de- 
ductible by  an  employee  only  as  an  itemized 
deduction,  subject  to  the  two-percent  floor. 
These  are  arrangements  that  (1)  do  not  re- 
quire the  employee  to  substantiate  expenses 
covered  by  the  arrangement  to  the  person 
providing  the  reimbursement,  or  (2)  provide 
the  employee  the  right  to  retain  amounts  in 
excess  of  the  substantiated  expenses  cov- 
ered under  the  arrangement.  All  such 
amounts  are  includible  in  the  employee's 
gross  income. 

Substantiation 

In  general 

Under  the  conference  agreement,  other- 
wise allowable  employee  business  expenses 
are  deductible  above-the-line  as  reimbursed 
expenses  only  if  incurred  pursuant  to  a  re- 
imbursement or  other  expense  allowance  ar- 
rangement that  requires  the  employee  to 
substantiate  expenses  covered  by  the  ar- 
rangement to  the  person  providing  the  re- 
imbursement. Pursuant  to  this  rule,  to  be 
deductible  above-the-line  such  expenses 
either  must  be  actually  substantiated  to  the 
person  providing  the  reimbursement,  or 
must  be  deemed  substantiated  under  the 
rule  described  below  relating  to  per  diem 
and  other  fixed  arrangements. 


In  the  case  of  travel,  entertainment,  and 
other  expenses  governed  by  section  274.  the 
employee  is  considered  to  have  substantiat- 
ed expenses  for  this  purpose  if  informant  is 
submitted  to  the  [>erson  providing  the  reim- 
bursement sufficient  to  satisfy  the  present- 
law  substantiation  requirements  under  sec- 
tion 274  and  the  regiilations  under  that  sec- 
tion. For  all  other  business  expenses,  and 
employee  is  considered  to  have  substantiat- 
ed expenses  for  this  purpose  if  information 
is  submitted  sufficient  to  enable  the  person 
providing  the  reimbursement  to  identify  the 
specific  nature  of  each  expense  and  to  con- 
clude that  the  expense  is  attributable  to  the 
employer's  business  activities.  It  is  not  suffi- 
cient if  an  employee  merely  aggregates  ex- 
penses into  broad  categories  (such  as 
"travel")  or  reports  individual  expenses 
through  the  use  of  vague,  nondescriptive 
terms  (such  as  "miscellaneous  business  ex- 
penses"). 

The  substantiation  requirement  in  the 
provision  for  purposes  of  obtaining  an 
above-the-line  deduction  under  section 
62(aK2)(A)  does  not  affect  present-law  sub- 
stantiation rules  under  sections  162  or  274. 

Per  diem  and  other  fixed  allowances 

The  conference  agreement  provides,  simi- 
larly to  present-law  substantiation  rules 
under  sections  162  and  274,  that  an  employ- 
ee who  receives  a  per  diem  or  other  fixed  al- 
lowance from  an  employer  will  be  consid- 
ered as  substantiating  (for  purposes  of  sec. 
62(a)(2KA))  the  amount  of  expenses  covered 
by  the  arrangement  up  to  amounts  which 
have  been  specified  by  the  IRS.'  As  under 
present  law,  elements  of  an  employee's  busi- 
ness expenses  other  than  the  amount  of 
such  expenses  (for  example,  the  business 
purpose  of  the  travel  or  the  number  of  busi- 
ness miles  driven)  must  be  substantiated  to 
the  person  providing  the  reimbursement. 
Thus,  to  the  extent  of  such  fixed  allowance, 
the  employee  is  allowed  an  above-the-line 
deduction  for  the  expenses. 

The  conferees  intend  that  the  IRS  may 
deem  per  diem  allowances  that  are  received 
by  an  employee  and  that  are  calculated  to 
exclude  lodging  costs  to  be  substantiated  for 
this  purpose  if  such  allowances  are  not  in 
excess  of  the  maximum  pe  diem  rate  for 
meals  and  incidentals  for  which  the  Ebcecu- 
tive  Branch  of  the  Federal  Government  re- 
imburses its  employees  in  such  cases. 

If  an  employee  receives  a  per  diem  or 
other  fixed  allowance  (e.g.,  25  cents  per 
mile)  that  is  similar  in  form  to  the  IRS- 
specified  allowance  (e.g.,  it  varies  in  propor- 
tion with  miles  driven  or  days  away  from 
home)  but  that  exceeds  the  IRS-specified 
rates,  then  the  employee  is  deemed  to  sub- 
stantiate the  amount  of  expenses  only  up  to 
the  IRS-specified  rates,  and  any  additional 
business  exp)enses  incurred  by  the  employee 
(whether  or  not  covered  by  the  per  diem  re- 
ceived from  the  employer)  could  be  claimed 
by  such  employee  only  as  a  below-the-line 
itemized  deduction.*  To  deduct  the  excess 


■  Under  present  law,  the  IRS  has  discretion  to  ap- 
prove reasonable  business  practices  under  which 
per  diem,  mileage,  and  similar  fixed-scale  travel  al- 
lowances may  be  regarded  as  equivalent  to  an  ac- 
counting to  an  employer.  See  Treas.  Rec.  sees. 
1.162-17(bK4).  1.274-5<f),  and  1.274-5'nK). 

'  For  example,  assume  that  an  employer  provides 
reimbursement  to  an  employee  for  business  use  of 
the  employee's  car  at  a  rate  of  30  cents  per  mile, 
and  that  the  employee  substantiates  1.000  miles  of 
business  travel.  The  standard  mileage  sdlowance 
specified  by  the  IRS  is  22.5  cents  per  mile  (for 
1987 ).  Under  the  provision,  the  employee  is  deemed 
to  substantiate  expenses  of  t22S  ($0,225  x  1.000).  If 
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C.  EXCLUSION  POH  CERTAIN  EDUCATION 


Conference  Agreement 


[Note:  P.L.  100-435  contains  (Da  orovi- 
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amount,  the  employee  must  be  able  to  sub- 
stantiate to  the  IRS  the  total  amount  of  ex- 
penses (i.e..  those  deemed  to  have  been  sub- 
stantiated and  those  deductible  as  an  item- 
ized deduction  subject  to  the  two-percent 
noor).  This  is  to  ensure  that  the  IRS  will  be 
able  to  determine  the  proper  amount  that 
an  employee  is  entitled  to  deduct  as  an  item- 
ized deduction.  This  special  rule  allowing 
above-the-line  deductions  up  to  IRS-speci- 
fied  rates  only  applies  if  the  employee  sub- 
stantiates to  the  employer  the  elements  nec- 
essary for  the  employer  to  determine  the 
amount  of  the  allowance  (e.g.,  the  number 
of  the  miles  driven,  the  number  of  days 
away  from  home,  and  the  business  purposes 
of  the  travel). 
Retaining  amounts  in  excess  of  expenses 

Under  the  conference  agreement,  employ- 
ee business  expenses  are  not  deductible 
above-the-line  as  reimbursed  expenses 
unless,  in  addition  to  requiring  substantia- 
tion, the  reimbusement  or  other  expense  al- 
lowance arrangement  requires  the  employee 
to  return  to  the  person  providing  the  reim- 
bursement or  allowance  all  amounts  in 
excess  of  expenses  covered  by  the  arrange- 
ment and  actually  incurred  by  the  employ- 
ee. Pursuant  to  this  rule,  an  arrangement 
will  not  be  treated,  with  respect  to  an  em- 
ployee, as  requiring  the  employee  to  return 
such  excess  amounts  unless  the  employee 
actually  returns  all  such  excess  amounts. 

In  cases  where  an  employee  is  reimbursed 
by  the  employer  on  the  basis  of  a  per  diem 
or  other  fixed  allowance  that  is  similar  in 
form  to  an  IRS-specified  allowance  (e.g..  it 
varies  proportionately  with  miles  driven  or 
days  away  from  home),  regardless  of  wheth- 
er the  allowance  rate  equals  the  IRS-speci- 
fied rate,  such  expense  allowance  up  to  the 
IRS-specified  rate  are  deemed  to  be  substan- 
tiated (to  the  extent  discussed  under  "Sub- 
stantiation" above).  Accordingly,  there  is 
deemed  to  be  no  excess  retained  by  the  em- 
ployee out  of  the  fixed  allowance.  Thus,  an 
above-the-line  deduction  is  allowed  up  to 
the  IRS-specified  rate. 
Reporting  and  withholding  requirements 

The  conferees  intend  that  the  Treasury 
Department  is  to  revise  the  requirements, 
provided  by  regulations  and  rulings,  for  the 
reporting  of  business  expense  reimburse- 
ments and  allowances.  These  revisions 
should  confrom  the  reporting  requirements 
to  the  changes  made  by  this  provision  with 
the  goal  of  enforcing  the  new  rules  for 
above-the-line  deductions  in  the  most  effec- 
tive and  efficient  manner.' 

The  conferees  intend  that  similar  changes 
are  to  be  made  in  the  regulations  and  ruling 
defining  the  amounts  subject  to  income  tax 
withholding.  In  general,  the  conferees 
expect  that  such  revisions  will  provide  that, 
to  the  extent  reasonably  feasible,  reim- 
bursements or  allowance  amounts  that  are 
not  offset  by  an  above-the-line  deduction 
for  business  expenses  under  the  rules  of  the 
provision  are  subject  to  income  tax  with- 


the  employee  can  establish  that  his  actual  expenses 
of  operating  the  car  exceeded  the  IRS-specified  al- 
lowance ($225).  the  excess  could  be  claimed  as  an 
Itemized  deduction,  subject  to  the  two-percent 
floor. 

'Present-taw  IRS  rules  permit  an  employee  who 
la  reimbursed  for  business  expenses  that  the  em- 
ployee has  substantiated  to  the  employer  and 
whose  reimbursement  equals  the  expenses  not  to 
report  either  the  reimbursement  or  the  expenses 
on  the  employee's  tas  retrun.  The  conferees  intend 
that,  to  the  extent  the  conference  agreement  con- 
tinues to  allow  an  above-the-line  deduction  for  such 
expenses,  this  practice  is  to  continue  in  effect  to 
the  extent  feasible  and  adminlstrable. 


holding.  (Of  course,  such  revisions  would 
not  prevent  an  employee  from  realizing  the 
benefit  of  other  business  expense  deduc- 
tions upon  the  fUing  of  a  tax  return  in 
which  these  expenses  are  properly  claimed 
as  itemized  deductions.)  In  addition,  the 
Treasury  may  revise  the  regulations  govern- 
ing the  exclusion  of  reimbursements  and  al- 
lowances from  other  employment  taxes  if  it 
finds  that  conforming  the  rules  for  these 
taxes  to  the  rules  for  income  tax  withhold- 
ing fosters  significant  administrative  sim- 
plicity. 
Effective  date 

The  provision  is  effective  for  taxable 
years  beginning  after  E)ecember  31,  1988. 

D.  TAXPAYER  lOCNTIPICATION  NTTMBERS  RE- 
4UIRED  FOR  DEPENDENTS  AGE  TWO  AND  OVER 
CLAIMED  ON  TAX  RETXntNS 

(Section  803  of  the  Senate  amendment.) 
Present  Law 

An  individual  must  include  his  or  her  tax- 
payer identification  ntmiber  (TIN)  on  the 
individual's  tax  return.  In  addition,  an  indi- 
vidual claiming  an  exemption  for  a  der>end- 
ent  who  is  at  least  five  years  old  must  report 
the  TIN  of  the  dependent  on  the  individ- 
ual's tax  return  (Code  sec.  6109(e)).  The 
penalty  for  failing  to  include  the  TIN  (or 
for  including  an  incorrect  TIN)  is  $5  per 
TIN  per  return  (sec.  6676(a)(1)). 

This  reporting  requirement  allows  the 
IRS  to  conduct  a  compliance  program  luider 
which  these  TINs  can  be  cross-checked 
against  other  files,  such  as  the  social  securi- 
ty death  file,  the  social  security  valid  ac- 
coiuit  number  file,  and  State  and  Federal 
public  assistance  records,  as  well  as  against 
files  of  the  IRS. 

An  individual's  TIN  generally  is  the  indi- 
vidual's social  security  number.  Some  indi- 
viduals are  exempted  from  social  security 
self-employment  taxes  because  of  their  reli- 
gious beliefs.  These  Individuals  do  not  have 
a  social  security  number;  instead,  they  are 
assigned  administratively  a  taxpayer  identi- 
fication number. 

House  Bill 

No  provision. 

Senate  Amendment 

A  taxpayer  claiming  an  exemption  for  a 
dependent  who  is  at  least  two  years  old 
before  the  close  of  the  taxable  year  with  re- 
spect to  which  the  return  is  filed  must  in- 
clude the  TIN  of  that  dependent  on  the  tax 
return  of  the  taxpayer  for  that  taxable 
year.  If  the  return  fails  to  provide  the  re- 
quired TIN  or  furnishes  an  incorrect  TIN. 
and  the  taxpayer  fails  to  provide  the  correct 
TIN  after  an  IRS  request,  the  IRS  may  con- 
tinue its  current  practice  of  denying  the  ex- 
emption for  the  dependent  if  the  taxpayer 
is  unable  to  establish  that  it  is  proper  to 
claim  that  dependent  on  the  tax  return. 

No  change  is  intended  to  the  special  pro- 
cedures for  obtaining  TINs  utilized  by  tax- 
payers whose  religious  beliefs  affect  their 
participation  in  social  security. 

The  provision  is  effective  for  returns  for 
which  the  due  date  (determined  without 
regard  to  extensions)  is  after  E)ecember  31, 
1988. 

Conference  Agreement 

The  conference  agreement  follows  Senate 
amendment,  effective  for  returns  for  which 
the  due  date  (determined  without  regard  to 
extensions)  is  after  December  31. 1989. 

E.  DISAIXOWANCE  OP  DEDUCTIONS  FOR  EXPENDI- 
TURES PAID  OR  INCURRED  IN  CONNECTION 
WITH  CRIMINAL  ACTIVITIES 

(Section  904  of  the  House  Bill.) 


Present  Law 


Ordinary  and  necessary  expenses  paid  or 
incurred  in  carrying  on  a  trade  or  business 
generally  are  deductible  in  computing  tax- 
able income.  However,  no  deduction  is  al- 
lowed for  fines  and  penalties,  illegal  bribes 
and  kickbacks,  and  certain  other  illegal  pay- 
ments (sees.  162(c).  162(f).  and  162(g)). 

In  addition,  under  present  law.  no  deduc- 
tion or  credit  is  allowed  for  expenditures  in- 
curred in  carrying  on  illegal  trafficking  in 
certain  controlled  substances  (sec.  280E). 
The  disallowance  does  not  apply  to  ex- 
penses that  are  included  in  (H>st  of  goods 
sold. 

House  Bill 

No  deduction  or  credit  is  allowed  for 
amounts  paid  or  incurred  in  connection  with 
any  activity  that  is  prohibited  by  Federal 
criminal  law  or  the  criminal  law  of  any 
State  in  which  the  activity  is  conducted.  Ex- 
penses that  are  included  in  cost  of  goods 
sold  are  subject  to  disallowance  under  this 
provision. 

The  provision  applies  to  amounts  paid  or 
incurred  after  December  31,  1987. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement    follows   the 
Senate  amendment  (i.e.,  no  provision). 

VIII.  Food  Stamp  Provisions  ■ 

A.  SHORT  TITLE 

Present  Law 
No  provision. 

House  Bill 
Cities  title  X  as  the  Food  Stamp  Family 
Welfare  Reform  Act  of  1987.  (Sec.  1001.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement    follows   the 
Senate  amendment  (no  provision). 

B.  CATEGORICAL  ELIGIBILITY 

Present  Law 
Households  in  which  all  members  are  re- 
cipients of  AFDC  or  SSI  benefits  are  cate- 
gorically eligible  for  food  stamps,  without 
regard  to  food  stamp  income  and  asset  eligi- 
bility rules.  They  must,  however,  meet  any 
applicable  employment  and  training  re- 
quirements, not  have  been  found  ineligible 
due  to  fraud,  not  live  in  an  institution,  and, 
in  the  case  of  SSI  recipients,  live  in  a  State 
other  than  California  or  Wisconsin  (in 
which  SSI  benefits  include  an  amoiuit  for 
food  stamps).  Categorical  food  stamp  eligi- 
bility for  AFDC  and  SSI  households  is  ef- 
fective through  September  1989.  (Sec.  5(a).) 

House  Bill 
The    current    categorical    eligibility    rule 
would  be  made  permanent.  (Sec.  1002.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement    follows   the 
Senate  amendment  (no  provision). 

[Note:  P.L.  100-435  contains  the  same  pro- 
vision as  in  the  House  bill.] 


■  References  to  present  law  are  to  the  Pood 
Stamp  Act  of  1977,  prior  to  amendment  by  PX. 
100-43S  (enacted  Sept.  19.  1988). 
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C.  EXCLUSION  POR  CERTAIN  EDUCATION 
EXPENSES 

Present  Law 
Federal  and  non-Federal  education  assist- 
ance is  excluded,  as  income  for  food  stamp 
purposes,  (a)  to  the  extent  it  is  used  for  tui- 
tion and  mandatory  school  fees  (including, 
by  regulation,  costs  for  equipment,  supplies, 
and  materials  required  of  all  students  in  the 
same  course  of  study)  at  a  postsecondary  in- 
stitution or  school  for  the  handicapped,  and 

(b)  to  the  extent  any  education  loan  in- 
cludes origination  fees  or  insurance  premi- 
ums. (Sec.  5(d)(3).) 

In  addition.  Federal  postsecondary  educa- 
tion assistance  under  title  IV  of  the  Higher 
Eklucation  Act  is  excluded  to  the  extent  it  is 
used  for  books,  supplies,  transportation,  and 
miscellaneous  personal  expenses  incidental 
to  attendance  (up  to  an  allowance  deter- 
mined hy  the  school).  (Sec.  479B  of  the 
Higher  Education  Act  of  1965,  as  amended.) 

No  portion  of  any  non-Federal  education 
assistance  may  be  excluded  from  income  for 
food  stamp  purposes  as  a  reimbursement  for 
expenses  to  the  extent  it  is  provided  for 
living  expenses.  And,  no  portion  of  any  Fed- 
eral education  assistance  may  be  excluded 
from  income  as  a  reimbursement  to  the 
extent  it  provides  income  assistance  beyond 
tuition  and  mandatory  school  fees. 

House  Bill 
Federal  and  non-Federal  education  assist- 
ance would  be  excluded  (a)  to  the  extent 
used  for  tuition  and  mandatory  school  fees 
(including  costs  for  equipment,  supplies,  and 
materials  required  of  all  students  in  the 
same  course  of  study)  at  a  postsecondary 
school,  institution  of  higher  education,  or 
school  for  the  handicapped,  or  in  an  em- 
ployment training  program  or  a  program 
for  completion  of  secondary  education,  (b) 
to  the  extent  any  education  loan  includes 
origination  fees  or  insurance  premiums,  and 

(c)  to  the  extent  used  for  books,  supplies, 
transportatioTi,  and  miscellaneorts  personal 
expenses  incidental  to  attendance  (up  to  an 
allowance  determined  by  the  schoolJ.  (Sec. 
1003.) 

No  portion  of  any  Federal  or  non-Federal 
education  assistance  would  be  excluded 
from  income  as  a  reimbursement  for  ex- 
penses to  the  extent  it  is  provided  for  living 
expenses.  (Sec.  1003.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  (no  provision). 

D.  EXCLUSION  OP  CHILD  SUPPORT  PAYMENTS 
RECEIVED 

Present  Law 
States  may  choose  to  exclude,  as  income 
for  food  stamp  purposes,  child  support  pay- 
ments that  are  disregarded  imder  title  IV-A 
of  the  Social  Security  Act  (i.e..  the  first  $50 
a  month).  If  a  State  ch(X>ses  to  exclude 
these  payments,  it  must  pay  the  food  stamp 
benefit  cost  of  doing  so.  (Sec.  5(d)(13)  and 
5(m). 

House  Bill 
An  income  exclusion  would  be  required  tor 
those  child  support  payments  that  are  disre- 
garded for  recipients  under  title  IV-A  of  the 
Social  Security  Act.  The  food  stamp  benefit 
cost  of  doing  so  would  be  a  Federal  cost. 
(Sec.  1004.) 

Senate  Amendment 
No  provision. 


Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  (no  provision). 

E.  EXCLUSION  POR  TWO-PARTY  PAYMENTS  MADE 
POR  AGRICULTURAL  COMMODITIES 

Present  Law 

No  provision. 

House  Bill 

An  exclusion,  as  income  for  food  stamp 
purposes,  would  be  required  for  payments 
made  for  agricultural  commcxlities  produced 
by  a  household  member  engaged  in  farming, 
if  the  payments  are  made  payable  jointly  to 
any  member  of  the  household  and  a  person 
(including  a  government  entity)  that  holds  a 
security  interest  in  the  commodities— except 
to  the  extent  the  payments  are  actually 
available  to  the  household.  (Sec.  1005.) 

[Note:  This  would  have  the  effect  of  ex- 
cluding farm  loan  repayments  to  the  extent 
made  through  two-party  checks  received  as 
payments  for  commodities.] 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  (no  provision). 

p.  EXCLUSION  FOR  ADVANCE  PAYMENT  OF 
EARNED  INCOME  CREDIT 

Present  Law 

To  determine  income  for  food  stamp  pur- 
poses, earned  income  tax  credit  payments 
are:  (1)  counted  as  liquid  assets  if  received 
as  a  limip-simi  payment.  (2)  counted  as 
income  if  received  as  periodic  "advance  pay- 
ments", and  (3)  not  counted  at  all  if  re- 
ceived as  a  simple  reduction  in  a  year-end 
tax  payment.  (Sec.  5(d)(8).) 
House  Bill 

An  income  ezc2tuion  would  be  required 
for  earned  income  tax  credits  received  as 
periodic  advance  payments.  (Sec.  1006.) 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  (no  provision). 

[Note:  P.L.  100-435  contains  the  same  pro- 
vision as  in  the  House  bill.] 

G.  DEDUCTION  POR  DEPENDENT  CARE 

Present  Law 

A  deduction  from  coiuitable  income  for 
food  stamp  purposes  is  allowed  for  any  de- 
pendent-care expenses  (other  than  those 
paid  for  by  a  third  party)  related  to  employ- 
ment or  training  for  employment,  regardless 
of  the  dependent's  age.  This  deduction  is 
limited  to  $160  a  month  for  each  food  stamp 
household.  (Sec.  S(e).) 

House  Bill 

A  deduction  from  countable  income  would 
be  allowed  for  any  dependent-care  expenses 
(other  than  those  paid  for  by  a  third  party) 
related  to  employment  or  training  for  em- 
ployment—up to  $200  a  month  for  each  de- 
pendent who  is  less  than  2  years  of  age.  and 
up  to  $175  a  month  for  each  other  depend- 
ent (regardless  of  age).  (Sec.  1007(b).) 

A  conforming  amendment  would  make 
clear  that  dependent-care  payments  to 
households  under  a  food  stamp  employment 
and  training  program  would  be  excluded  as 
income.  (Sec.  1007(a).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  (no  provision). 


[Note:  P.L.  100-435  contains  (1)  a  provi- 
sion expanding  the  availability  of  the  de- 
pendent-care deduction  to  $160  a  month  for 
each  dependent,  and  (2)  a  conforming 
amendment  that  is  the  same  as  in  the  House 
bill.] 

H.  ANNUALIZING  SELF-EMPLOYMENT  INCOME  AND 
EXPENSES  FROM  FARMING 

Present  Law 
In  the  case  of  self-employed  households 
that  derive  their  annual  income  in  a  period 
shorter  than  1  year  (i.e..  receive  their 
income  irregularly).  State  agencies  are  re- 
quired to  calculate  monthly  income  for  food 
stamp  purposes  by  averaging  it  over  a  12- 
month  period.  (Sec.  5(fXl).) 

House  BiU 
In  the  case  of  those  households  with  a 
member  who  has  self-employment  income 
from  farming  and  irregular  expenses  to 
produce  that  income.  State  agencies  would 
be  required,  at  the  household's  option,  to 
calculate  monthly  income  and  expenses  by 
averaging  them  over  a  12-month  period. 
(Sec.  1008.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  (no  provision). 

[Note:  P.L.  100-435  contains  the  same  pro- 
vision as  in  the  House  bill.] 

I.  RELIANCE  ON  PAST  SELF-EMPLOYMENT  INCOME 
FROM  FARMING 

Present  Law 

State  agencies  are  required  to  calculate 
self-employment  income  based  on  anticipat- 
ed earnings,  if  the  average  amount  based  on 
the  prior  year's  earnings  does  not  accurately 
reflect  the  household's  actual  monthly  cir- 
cumstances because  the  household  has  expe- 
rienced a  substantial  change  in  self -employ- 
ment business  earnings.  (Sec.  5(fKl).) 
House  Bill 

State  agencies  would  be  prohibited  from 
using  past  income  from  self -employment  in 
farming  as  an  indicator  of  anticipated 
income,  if  changes  in  that  income  have  oc- 
curred or  can  be  anticipated  to  occur  in  the 
certification  period.  (Sec.  1009.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  (no  provision). 

J.  EXCLUSION  OF  CERTAIN  PROPERTY  FROM 
RESOURCES 

Present  Law 

Business  assets  (such  as  farm  land,  equip- 
ment, and  supplies)  are  excluded  in  deter- 
mining whether  a  household  meets  food 
stamp  resource  (liquid  asset)  eligibility 
standards,  while  they  are  used  in  producing 
business  income  (e.g.,  while  a  farmer  is  en- 
gaged in  farming).  (Sec.  5(g).) 
House  Bill 

Property  essential  to  a  farming  operation 
(including  farm  land,  equipment,  and  sup- 
plies) also  would  be  excluded  for  one  year 
after  a  farmer  ceases  to  be  self-employed  in 
farming.  (Sec.  1010.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement    follows    the 
Senate  amendment  (no  provision). 
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[Note:  P.Ii.  100-435  contains  the  same  pro- 
vision as  in  the  House  bill.] 

K.  ELIGIBIUTT  OP  STUDENTS 

Present  LatD 
A  physically  and  mentally  fit  Individual 
between  the  ages  of  18  and  60  enrolled  at 
least  half-time  in  an  institution  of  higher 
education  is  ineligible  for  food  stamps 
unless  the  individual  is— 

(1)  assigned  or  placed  in  school  under  a 
Job  Training  Partnership  Act  (JTPA)  pro- 
gram, 

(2)  employed  at  least  20  hours  a  weeic  or 
working  in  a  federally  financed  woric  study 
program. 

(3)  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  under  age  6, 

(4)  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  between  ages  6 
and  12  for  whom  adequate  child  care  is  not 
available. 

(5)  receiving  AFDC.  or 

(6)  enrolled  in  school  because  of  participa- 
tion in  the  WIN  program. 

(Sec.  6(e).) 

House  Bill 

Eligibility  would  extend  to  those  attend- 
ing, awaiting  placement  in,  or  accepted  by  a 
school  under  a  JTPA  program,  a  food  stamp 
employment  or  training  program,  a  Trade 
Adjustment  Assistance  training  program,  or 
a  State  or  local  Jurisdiction's  training  pro- 
gram. 

The  child  care  eligibility  rule  would  apply 
to  parents  with  responsibility  for  the  care  of 
a  dependent  child  between  ages  6  and  12  for 
whom  adequate  child  care  is  not  available  to 
enable  them  to  work  at  least  20  hours  a  week 
or  participate  in  a  ux>rk  study  program. 

Eligibility  would  extend  to  those  receiving 
AFDC  or  State  or  Icx^al  general  assistance, 
and  to  those  who  are  members  of  house- 
holds that  are  otherwise  eligible  for  food 
stamps  and  include  the  student's  parent, 
grandparent,  or  legal  guardian. 

(Sec.  1011.) 

Senate  Amendment 

No  provision. 

Conference  Amendment 

The  conference  agreement  follows  the 
Senate  amendment  (no  provision). 

L.  EMPLOYMENT  AND  TRAINING  PROGRAMS 

(1)  Transportation  and  Related  Costs 

Incurred  by  Participants 

Present  Law 

State  agencies  are  required  to  reimburse 
participants  in  food  stamp  employment  or 
training  programs,  including  volunteers,  for 
transportation  and  other  actual  costs  that 
are  reasonably  necessary  and  directly  relat- 
ed to  participation  in  the  program.  State 
agencies  may  limit  reimbursement  to  each 
participant  to  $25  a  month.  (Sec. 
6(dK4KH).) 

The  Secretary  of  Agriculture  is  required 
to  reimburse  State  agencies  50  percent  of 
the  participation  costs  they  pay  or  incur. 
This  reimbursement:  (1)  may  not  exceed 
half  of  $25  a  month  for  each  participant, 
and  (2)  may  not  be  paid  from  the  separately 
allocated  Federal  grants  to  carry]  out  em- 
ployment and  training  progratns.  (Sec. 
16(h).) 

House  Bill 

State  agencies  would  be  required  to  pay 
for  transportation,  dependent  care,  and 
other  actual  costs  of  participants  in  food 
stamp  employment  or  training  programs,  in- 
cluding volunteers,  that  are  reasonably  nec- 
essary and  directly  related  to  program  par- 
ticipation. 


State  agencies  would  be  allowed  to  limit 
payments  for  costs  other  than  dependent 
care  to  an  amount  no  less  than  $25  and  no 
more  than  $75  a  month  for  each  partici- 
pant. 

State  agencies  would  be  allowed  to  limit 
payments  for  dependent  care  to  $200  a 
month  for  each  dependent  who  is  less  than 
2  years  of  age  and  $175  a  month  for  each 
other  dependent  (regardless  of  Eige). 

State  agencies  would  be  allowed  to  make 
payments  for  transportation,  dependent 
care,  and  other  participation  costs  directly 
to  participants  or  to  service  providers. 

Direct  payments  to  participants:  (1)  could 
be  in  cash,  or  in  certificates  redeemable  by 
the  State  agency  on  presentation  by  a  serv- 
ice provider  if  the  certificates  are  readily 
usable  by  participants,  and  (2)  must  be 
made  in  advance  to  the  maximum  extent 
practicable. 

The  Secretary  would  be  required  to  reim- 
burse State  agencies  50  percent  of  the  par- 
ticipation costs  they  pay  participants.  This 
reimbursement:  (1)  could  not  exceed  half 
the  limits  set  by  each  State  for  costs  other 
then  dependent  care  (t2S-t7S  a  month  for 
each  participant)  plus  half  of  dependent- 
care  payments  to  the  proposed  $200/tl7S  a 
month  limits  for  each  dependent,  and  (2) 
could  not  be  paid  from  the  separately  allo- 
cated Federal  grants  to  carry  out  employ- 
ment and  training  programs. 

(Sec.  1012(a).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  (no  provision). 

[Note:  P.L.  100-435  contains  provisions 
similar  to  those  in  the  House  bill,  increasing 
federally  subsidized  support  for  partici- 
pants' dependent-care  expenses  to  a  maxi- 
mum of  $160  a  month.] 

(2)  Performance  Standards 

Present  Law 

Under  section  6(dK4)(J)  of  the  Pood 
Stamp  Act,  the  Secretary  is  required,  for 
any  fiscal  year,  to  establish  performance 
standards  that  designate  the  minimum  per- 
centages of  persons  subject  to  employment 
requirements  (and  not  exempted  from  them 
by  State  agencies)  that  the  State  agencies 
must  place  in  employment  and  training  pro- 
grams. These  minimum  percentages  may 
not  exceed  50  percent  through  September 
1989. 

Performance  standards  may  vary  among 
the  States.  In  setting  performance  stand- 
ards, the  Secretary  is  required  to  consider 
State  costs  and  the  degree  of  volunteer  par- 
ticipation, and  must  vary  performance 
standards  according  to  differences  in  the 
characteristics  of  persons  required  to  par- 
ticipate and  the  type  of  program  to  which 
the  standard  is  applied. 

In  determining  whether  a  State  agency 
has  met  a  performance  standard,  the  Secre- 
tary is  required  to  consider  the  extent  of 
volunteer  participation,  factors  such  as 
placement  in  unsubsidized  jobs,  increases  in 
earnings,  and  reduction  in  food  stamp  par- 
ticipation, and  other  related  factors  the  Sec- 
retary determines  to  be  related  to  employ- 
ment and  training. 

The  Secretary  may  delay  establishing  per- 
formance standards  through  September 
1988,  in  order  to  base  them  on  State  agency 
experience  in  implementing  food  stamp  em- 
ployment and  training  programs. 

(Sec.  6(d)(4KJ).) 


House  Bill 


The  provisions  of  section  6(dK4KJ)  would 
be  rewritten.  Under  the  revised  section,  the 
Secretary  would  be  required  to  establish 
performance  standards  developed  after  con- 
sultation with  Office  of  Technology  Assess- 
ment, the  Secretaries  of  Labor  and  Health 
and  Human  Services,  appropriate  State  offi- 
cials, other  appropriate  experts,  and  f(x>d 
stamp  participant  representatives. 

Performance  standards  would  be  required 
to:  (1)  be  coordinated  with  corresponding 
standards  under  the  Job  Training  Partner- 
ship Act  and  employment  and  training  pro- 
grams under  title  IV  of  the  Social  Security 
Act,  (2)  be  measured  by  employment  out- 
comes and  based  on  the  degree  of  success 
that  may  reasonably  be  expected  in  helping 
individuals  to  achieve  self-sufficiency,  (3) 
take  into  account  the  degree  of  volunteer 
participation,  (4)  take  into  account  Job 
placement  rates,  wage  rates,  and  job  reten- 
tion rates,  (5)  take  into  account  households 
ceasing  to  need  food  stamp  aid,  (6)  take  into 
account  improvements  in  educational  levels 
of  household  members,  (7)  take  into  account 
the  extent  to  which  household  members  are 
able  to  obtain  Jobs  with  health  benefits,  (8) 
encourage  States  to  serve  those  with  greater 
barriers  to  employment,  (9)  include  guide- 
lines permitting  appropriate  variations  for 
differing  conditions  (including  unemploy- 
ment rates  and  rates  of  volunteer  participa- 
tion) among  States,  and  (10)  be  varied  in 
any  State  (to  the  extent  permitted  by  the 
Secretary's  guidelines)  to  the  extent  neces- 
sary to  take  account  of  specific  economic, 
geographic,  and  demographic  factors  in  the 
State,  and  the  characteristics  of  the  popula- 
tion served  and  the  types  of  services  provid- 
ed. 

The  Secretary  would  be  required  to  pub- 
lish proposed  measures  for  the  new  per- 
formance standards  not  later  than  1  year 
after  enactment. 

The  new  performance  standards  would  be 
required  to  be  established,  issued,  and  pub- 
lished not  later  than  180  days  after  publica- 
tion. 

Performance  standards  established  under 
present  law  would  remain  in  effect  until  the 
new  performance  standards  are  implement- 
ed. 

(Sec.  1012(b)  and  1012(e).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  (no  provision). 

[Note:  P.L.  199-435  contains  performance 
standard  provisions  similar  to  those  in  the 
House  bill.] 

(3)  Development  of  Model  Performance 
Standards 


Present  Law 


No  provision. 


House  Bill 


The  Office  of  Technology  Assessment 
would  be  required  to:  (1)  develop  model  per- 
formance standards  suitable  for  food  stamp 
employment  and  training  programs  that 
satisfy  the  criteria  specified  for  the  Secre- 
tary's standards,  (2)  compare  its  standards 
to  the  Secretary's,  and  (3)  submit  to  the 
House.  Senate,  and  Secretary  the  results  of 
its  comparison— not  later  than  180  days 
after  the  Secretary  publishes  proposed 
measures  for  performance  standards.  (Sec. 
1012(c).) 

Senate  Amendment 
No  provision. 


Conference  Agreement 
The   <x>nference   agreement   follows   the 
Senate  amendment  (no  provision). 

[Note:  P.L.  100-435  contains  m(xlel  per- 
formance standard  provisions  similar  to 
those  in  the  House  bill.] 

(4)  Incentive  Payments 
Present  Law 
No  provision. 

Hottse  Bill 
The  Secretary  would  be  required  to  devel- 
op, and  transmit  to  the  House  Committee 
on  Agriculture  and  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  a 
proposal  for  modifying  the  rate  of  Federal 
payments  to  State  agencies  for  food  stamp 
employment  and  training  activities  so  as  to 
reflect  the  relative  effectiveness  of  the  vari- 
ous States  in  carrying  out  these  activities. 
(Sec.  1012(d).) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement    follows   the 
Senate  amendment  (no  provision). 

[Note:  P.L.  100-435  contains  incentive  pay- 
ment provisions  similar  to  those  in  the 
House  bill.] 

M.  FARM  HOUSEHOLDS 

(1)  Authority  to  Provide  Information 
Present  Law 

States  may  not  conduct  food  stamp  "out- 
reach" activities  using  Federal  food  stamp 
funds  except,  as  state  option,  informational 
activities  for  the  homeless.  (Sec.  11(e)(1).) 

[Note:  The  normal  Federal  share  of  State 
agency  administrative  costs  (50  percent)  is 
applied  to  those  informational  activities  for 
which  Federal  funds  are  available.  (Sec. 
16(a).] 

House  Bill 

States  also  would  be  allowed,  at  their 
option,  to  conduct  food  stamp  informational 
activities,  using  Federal  funds  (i.e.,  a  50-per- 
cent Federal  share),  directed  at  households 
with  members  engaged  in  farming.  (Sec. 
1013(a).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  (no  provision). 

[Note:  P.L.  100-435  contains  provisions  al- 
lowing States  to  conduct  food  stamp  infor- 
mational activites  for  low-income  house- 
holds using  Federal  funds.] 

(2)  Special  Training  of  State  Personnel 
Present  Law 

State  agencies  must  undertake  to  provide 
continuing,  comprehensive  training  for  all 
certification  personnel.  (Sec.  11(e)(6)(C).) 

[Note:  The  Federal  share  of  State  agency 
training  costs  is  the  normal  50-percent  Fed- 
eral share  of  administrative  costs.  (Sec. 
16(a).)] 

House  Bill 

State  agencies  would,  at  their  option,  be 
allowed  to  undertake  intensive  training  to 
ensure  that  certification  personnel  dealing 
with  farm  households  are  well  qualified  to 
perform  certification  of  these  households. 
As  with  normal  training  costs,  the  Federal 
share  would  be  50  percent. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment  (no  provision). 


[Note:  P.L.  100-435  contains  the  same  pro- 
vision as  in  the  House  bill.] 

(3)  Training  Materials 


Present  Law 


No  provision. 


House  Bill 


The  Secretary  would  be  required  to  pub- 
lish instructional  materials  specifically  de- 
signed to  be  used  by  State  agencies  to  pro- 
vide intensive  training  to  personnel  dealing 
with  farm  households— not  later  than  180 
days  after  enactment,  and  annually  thereaf- 
ter. (Sec.  1013(b)(2)(B).) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement    follows    the 
Senate  amendment  (no  provision). 

[Note:  P.L.  100-435  contains  the  same  pro- 
vision as  in  the  House  bUl.] 

(4)  Technical  Correction 
Present  LaU) 
No  provision. 

House  Bill 
Subsection  6(h)  of  the  Food  Stamp  Act,  as 
desig^nated  by  the  1986  Immigration  Reform 
and  Control  Act,  would  be  redesignated  as 
6(J),  in  order  to  eliminate  a  duplicative  sub- 
section designation  in  the  Act.  (Sec. 
1013(b)(2)(A).) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  (no  provision). 

[Note:  P.L.  100-435  contains  the  same  pro- 
vision as  in  the  House  bill.] 

N.  HOURS  OF  OPERATION 

Present  Law 
The  Secretary  is  required  to  establish 
standards  for  efficient  and  effective  admin- 
istration of  the  food  stamp  program,  includ- 
ing standards  for  periodic  review  of  food 
stamp  office  hours  to  ensure  that  employed 
persons  are  adequately  served.  (Sec.  16(b).) 

House  Bill 

State  food  stamp  agencies  would  be  re- 
quired to  ensure  that  their  offices  and 
points  of  issuance  are  open  at  sufficient  lo- 
cations and  during  sufficient  hours  to 
ensure  that  persons  who  are  employed,  or 
who  are  in  a  work,  education,  training,  or  re- 
habilitation program,  may  (1)  comply  with 
food  stamp  requirements  (including  report- 
ing changes,  providing  verification,  appear- 
ing at  interviews,  and  submitting  applica- 
tions and  requests  for  recertification)  and 
(2)  obtain  and  use  certification  documents 
and  food  stamps— without  missing  or  re- 
scheduling work,  education,  or  training 
hours.  (Sec.  1014(a).) 

The  Secretary  would  be  required  to  in- 
clude in  the  standards  for  periodic  review  of 
office  hours  standards  for  review  of  hours 
to  ensure  that  persorw  participating  in  em- 
ployment and  training  programs  are  ade- 
quately served.  (Sec.  1014(b).) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement    follows   the 
Senate  amendment  (no  provision). 


O.  NOTICE  OF  expiration;  COORDINATED 
APPLICATION 

(1)  Notice  of  Expiration 
Present  Law 
State  agencies  must  ensure  that  partici- 
pating households  receive  a  notice  that 
their  certification  period  is  expiring  prior  to 
the  start  of  the  last  month  of  their  (%rtif  ica- 
tion  period.  (Sec.  ll(eK4).) 

Hotise  Bill 

Notices  of  expiration  would  be  required  to 
inform  households  of  their  rights  to:  (1)  a 
single  interview  for  food  stamps  and  AFDC. 
(2)  in  the  case  of  SSI  applicants  or  recipi- 
ents, assistance  in  making  a  simple  applica- 
tion to  participate  and  certification  for  food 
stamps  using  information  in  Social  Security 
Administration  files.  (3)  in  the  case  of 
AFDC  or  general  assistance  recipients.  Joint 
food  stamp/public  assistance  application 
forms,  and  (4)  in  the  case  of  new  applicants 
and  those  recently  denied  public  assistance, 
certification  for  food  stamps  based  on  infor- 
mation in  their  public  assistance  case  fUe. 

Notices  of  expiration  also  would  be  re- 
quired to  inform  applicants  or  recipients  of 
social  security  benefits  of  the  availability  of 
a  simple  food  stamp  application  at  social  se- 
curity offices. 

(Sec.  1015(a).) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement    follows   the 
Senate  amendment  (no  provision). 

(2)  Coordinated  Application 
Present  Law 

The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  are  required  to 
develop  a  system  by  which:  (1)  single  inter- 
views are  conducted  to  determine  food 
stamp  and  APTX^  eligibility,  (2)  households 
in  which  all  members  are  applicants  for  or 
recipients  of  SSI  benefits  are  informed  of 
the  availability  of  food  stamp  benefits,  as- 
sisted in  making  a  simple  food  stamp  appli- 
cation at  social  security  offices,  and  certified 
for  food  stamps  using  information  in  social 
security  files,  (3)  households  in  which  all 
members  are  AFDC  or  general  assistance  re- 
cipients have  their  food  stamp  application 
included  with  their  public  assistance  appli- 
cation, and  (4)  new  applicants  and  those  re- 
cently denied  public  assistance  are  certified 
for  food  stamps  using  information  in  the  as- 
sistance case  file  (to  the  extent  reasonably 
verified  information  is  available). 

States  are  required  to  implement  coordi- 
nated application  procedures  (1)  and  (2), 
and  may  implement  procedures  (3)  and  (4), 

(Sec.  ll(i).) 

House  Bill 

States  would  be  required  to  implement  all 
four  coordinated  application  procedures. 

In  addition.  States  would  be  required  to 
inform  applicants  for  AFDC  benefits  that 
they  may  file,  along  with  their  application 
for  AFDC  and  without  a  separate  interview, 
an  application  for  food  stamps. 

(Sec.  lOlS(b).) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  (no  provision). 

[Note:  P.L.  100-435  contains  the  same  pro- 
visions as  in  the  House  bill.] 
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p.  WASRntCTON  FAMILY  IWPKPKNDKHCE 
DEMONSTRATION  PROJSCT 

Present  Law 

(Note  Provisions  nearly  identical  to  those 
proposed  in  the  House  Bill  were  enacted,  as 
a  new  section  21  of  the  Food  Stamp  Act,  by 
the  Omnibus  Budget  Reconciliation  Act  of 
1987  (P.L.  100-203).] 

The  State  of  Washington  is  permitted  to 
conduct  a  Family  Independence  Demonstr- 
tion  Project  (in  all  or  part  of  the  State)  on 
written  application  to  the  Secretary  and 
after  the  Secretary's  approval. 

Washington  State's  application  must  pro- 
vide that,  except  as  otherwise  provided,  the 
provisions  of  its  May  1987  law  establishing 
the  Project  wUl  apply  to  the  Project,  and 
that  the  following  terms  and  conditions  will 
apply:  (1)  AFDC  recipients  and  other  indi- 
viduals Included  in  the  State's  law  establish- 
ing the  Project  will  be  eligible  to  participate 
in  lieu  of  receiving  food  stamps  and  cash  as- 
sistance under  any  other  Federal  program 
covered  by  the  State's  law,  (2)  Individuals  el- 
igible to  receive  only  child  care  or  medical 
benefits  under  the  Project  will  not  be  able 
to  receive  food  aid  under  the  Project.  (3) 
Project  participants  will  receive  cash  assist- 
ance not  less  than  the  total  value  of  food 
stamp  and  cash  aid  they  would  otherwise  re- 
ceive. (4)  the  State  may  provide  a  standard 
food  assistance  benefit  under  the  Project  (as 
long  as  participants  receive  food  aid  that  Is 
no  less  than  they  would  otherwise  receive), 

(5)  the  State  may  provide  cash  food  aid 
equal  to  the  value  of  the  Thrifty  Food  Plan, 

(6)  Project  participants  will  be  notified 
monthly  of  the  amount  of  Project  assist- 
ance provided  as  food  aid,  (7)  the  State  will 
have  a  program  to  require  Project  partici- 
pants to  engage  in  employment  and  training 
activities,  (8)  food  aid  will  be  provided  under 
the  Project  to  any  individual  accepted  for 
participation  not  later  than  30  days  after 
application,  (9)  food  aid  under  the  Project 
will  be  provided  to  any  participant  until 
cash  aid  under  the  Project  is  terminated 
and  the  State  determines  food  stamp  eligi- 
bility and  issues  food  stamps,  (10)  as  in  the 
food  stamp  program,  bilingual  personnel 
and  materials  will  be  used,  (U)  as  in  the 
food  stamp  program,  safeguards  limiting 
disclosure  of  information  about  participants 
wiU  be  provided,  (12)  as  in  the  food  stamp 
program,  fair  hearing  procedures  will  be 
provided,  (13)  information  from  the  Social 
Security  Administration,  the  Internal  Reve- 
nue Service,  and  unemployment  compensa- 
tion agencies  will  be  used  to  the  extent  al- 
lowed. (14)  applications  for  participation 
will  be  taken  on  initial  contact,  (15)  special 
procedures  (e.g.,  telephone  contacts,  in- 
home  interviews)  will  be  provided  for  elder- 
ly persons,  hsuidicapped  persons,  and  those 
with  transportation  difficulties  or  similar 
hardships.  (16)  authorized  representatives 
will  be  allowed  in  the  application  review 
process,  and  (17)  special  procedures  will  be 
provided  for  homeless  persons. 

The  State  must  provide  assurances  that: 
(1)  persons  will  be  allowed  to  participate  in 
the  food  stamp  program  without  participat- 
ing in  the  Project.  (2)  the  cost  of  food  assist- 
ance under  the  Project  will  not  exceed  the 
anticipated  aggregate  value  of  food  stamp 
aid  and  the  Federal  share  of  food  stamp  ad- 
ministrative costs  that  would  have  accrued 
without  the  Project,  and  (3)  it  will  continue 
to  carry  out  the  food  stamp  program  during 
the  Project. 

If  there  is  a  change  in  SUte  law  that 
would  eliminate  guaranteed  benefits  or 
reduce  the  rights  of  applicants  or  partici- 
pants, the  Project  is  to  be  terminated. 


The  State  is  to  assure  that  the  Project 
will  include  procedures  and  due  process 
guarantees  no  less  beneficial  than  those 
available  under  State  and  Federal  law  to 
food  stamp  participants. 

The  State  is  to  assure  that  it  will  carry 
out  the  Project  for  5  years.  However,  the 
Project  may  be  terminated  180  days  after 
notice  by  the  State  or  the  Secretary. 

If  the  application  submitted  by  the  State 
fulfills  the  requirements  set  forth  in  law, 
the  Secretary  is  to  approve  the  application 
and  pay  the  State  the  cost  of  food  assist- 
ance under  the  Project  and  a  Federal  share 
of  administrative  costs. 

Until  an  application  to  participate  in  the 
Project  is  approved  and  food  assistance 
made  available,  the  application  to  partici- 
pate in  the  Project  is  to  be  treated  as  an  ap- 
plication for  food  stamps.  Food  stamp  bene- 
fits may  not  be  reduced  or  terminated  due 
to  application  to  participate  in  the  Project. 
For  purposes  of  the  food  stamp  program, 
persons  who  participate  in  the  Project  will 
not  be  considered  members  of  a  food  stamp 
household. 

For  purposes  of  other  laws,  cash  food  aid 
provided  under  the  Project  will  be  treated 
as  food  stamps. 

The  Comptroller  General  is  required  to 
conduct  and  report  on  periodic  audits  of  the 
Project's  operations. 

The  Secretary,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services,  is 
required  to  conduct  an  evaluation  of  the 
Project. 
(Sec.  21.) 

House  BiU 
The  House  bill  contains  the  same  provi- 
sions as  are  in  present  law,  with  the  follow- 
ing exceptions: 

The  value  of  food  aid  that  might  other- 
wise be  available  to  Project  participants 
must  be  determined  without  regard  to  indi- 
viduals not  participating  in  the  Project,  and 
must  reflect  income  and  resource  exclusions 
and  deduction  adjusted  for  all  increases  in 
exclusions  and  deductions,  as  well  as  benefit 
levels. 

The  value  of  food  stamps  that  would  have 
been  distributed  without  the  Project  must 
be  determined  without  regard  to  individuals 
not  participating  in  the  Project. 
(Sec.  1016.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement   follows   the 
Senate  amendment  (no  provision). 

Q.  FAMILY  INDEPENDENCE  DEMONSTRATION 
PROJECTS 


Present  Law 


No  pro/ision. 


House  Bill 


Up  to  10  States  would  be  allowed  to  con- 
duct family  independence  demonstration 
projects  under  the  same  terms  and  condi- 
tions provided  for  Washington  State  under 
the  House  bill  (as  described  in  the  preceding 
item) — except  that  food  aid  must  be  provid- 
ed in  coupons  rather  than  in  cash.  (Sec. 
1017.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement   follows   the 
Senate  amendment  (no  provision). 

R.  ISSUANCE  OF  RULES 

Present  Law 
No  provision. 


House  BiU 
The  Secretary  would  be  required  to  issue 
rules  to  carry  out  the  provisions  of  the  Food 
Stamp  Family  Welfare  Reform  Act  not  later 
than  January  1,  1988— except  for  rules  per- 
taining to  family  independence  demonstra- 
tion projects.  (Sec.  1018.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference   agreement    follows   the 
Senate  amendment  (no  provision). 

S.  SEVERABILITY 

Present  Law 
No  provision. 

House  BiU 
If  any  provision  of  the  Food  Stamp 
Family  Welfare  Reform  Act  or  any  applica- 
tion of  any  of  its  provisions  is  held  invalid, 
the  remainder  of  the  Act  and  its  amend- 
ments would  not  be  affected.  (Sec.  1019.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The   conference    agreement    follows   the 
Senate  amendment  (no  provision). 

T.  EFFECTIVE  DATES:  APPLICATION  OF 
AMENDMENTS 

( 1)  Contingency 
Present  Law 


Senate  Amendment 


No  provision. 


House  BiU 


Other  than  the  severability  provision  (sec. 
1019).  which  would  take  effect  on  enact- 
ment of  the  bill,  the  provisions  of  the  Food 
Stamp  Family  Welfare  Reform  Act  would 
only  take  effect  if  the  aggregate  reduction 
in  the  Federal  deficits  in  fiscal  years  1988. 
1989.  and  1990  (as  determined  by  the  Direc- 
tor of  the  Congressional  Budget  Office 
under  specified  procedures)  exceeds  the  ag- 
gregate reduction  required  to  be  achieved 
under  the  budget  reduction  instructions 
contained  in  section  4  of  the  concurrent 
budget  resolution  for  fiscal  year  1988  (H. 
Con.  Res.  93)  by  at  least  the  aggregate  cost 
of  carrying  out  the  amendments  made  by 
the  Food  Stamp  Family  Welfare  Reform 
Act  for  fiscal  years  1988-1990. 

(Sec.  1020.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The   conference    agreement    follows   the 
Senate  amendment  (no  provision). 

(2)  Effective  Dates 


Present  Law 


No  provision. 


House  BiU 


Provisions  dealing  with  the  exclusion  for 
education  expenses,  the  exclusion  for  child 
support  payments,  and  eligibility  of  stu- 
dents would  take  effect  on  July  1.  1988. 

Provisions  relating  to  employment  and 
training  programs  would  take  effect  on  Oc- 
tober 1.  1988. 

Provisions  relating  to  family  independ- 
ence demonstration  projects  would  take 
effect  on  January  1.  1988. 

Other  provisions  would  take  effect  on  the 
date,  if  any.  the  Director  of  the  Congres- 
sional Budget  Office  makes  the  determina- 
tion set  forth  in  the  contingency  provisions 
noted  above. 

(Sec.  1020.) 


No  provision. 

Conference  Agreement 
The   conference   agreement   follows   the 
Senate  amendment  (no  provision). 

(3)  Application  of  Amendments 
Present  Law 


No  provision. 


House  BiU 


Amendments  made  by  the  Pood  Stamp 
Family  Welfare  Reform  Act  would  not 
apply  with  respect  to  any  certification 
period  beginning  before  the  effective  date  of 
the  amendment. 
(Sec.  1020.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the 
Senate  amendment  (no  provision). 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  the  House  bill  (except 
title  X).  and  the  Senate  amendment  (except 
sees.  293(bM5).  203(b)(6).  392.  303,  402(d). 
and  509),  and  modifications  committed  to 
c»nference: 

Dan  Rostenkowski, 

Tom  Downey, 

Harold  Ford, 

Donald  J.  Pease, 

Barbara  B.  Kennelly, 

Guy  Vander  Jagt, 

Bill  Frenzel. 

Hank  Brown, 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  title  I  and  sees. 
202,  511,  and  804  of  the  House  bill,  and  title 
II  and  sees.  502.  503,  506.  507.  and  508  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Stephen  J.  Solarz. 

Jim  Jeffords, 

Steve  Gunderson. 

Paul  B.  Henry, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  IV  of  the 
House  biU,  and  sees.  203(b)(5),  203(b)(6), 
302,  303,  402(d),  402(f),  404,  508,  509,  510, 
and  704  of  the  Senate  amendment,  as  well 
as  that  portion  of  sec.  201  of  the  Senate 
amendment  which  adds  a  new  sec.  417(f)(6) 
to  the  Social  Security  Act,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell, 

Henry  A.  Waxmam, 

James  H.  Scheuer. 

Doug  Walgren, 

Ron  Wyden, 

Wayne  Dowdy, 

Ed  Madigan. 

Bob  Whittaker, 

Thomas  J.  Tauke, 
Prom  the  Committee  on  Agriculture,  for 
consideration  of  title  X  and  sec.  801  of  the 
House  bill,  and  modifications  committed  to 
conference: 

E  DE  LA  Garza, 

Leon  E.  Panetta, 

Dan  Glickman, 

Harley  O.  Staggers,  Jr., 

Mike  Espy, 

Bill  Emerson, 

Tom  Lewis, 

Bill  ScHUETTE, 

Wally  Herger. 
Managers  on  the  Part  of  the  House. 

Lloyd  Bentsen. 

Daniel  Patrick 
Moynihan, 

David  Pryor, 

John  D.  Rockefeller  IV, 


Thomas  A.  Daschle, 
Bob  Pacwwood, 
Bob  Dole, 
Malcolm  Wallop, 
William  L.  Armstrong. 
Managers  on  the  Part  of  the  Senate. 


There  was  no  objection. 


SENSE-OF-THE-CONGRESS  RESO- 
LUTION TO  ALLOW  PROFES- 
SIONAL ATHLETES  TO  PAR- 
TICIPATE IN  THE  OLYMPICS 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  my  respect  and  admiration 
for  John  Thompson  and  the  American 
basketball  team  at  the  Seoul  Olympics 
are  undiminished  by  the  loss  to  a  tal- 
ented and  experienced  Soviet  team.  In 
a  short  time,  coach  Thompson  assem- 
bled an  excellent  team,  composed  of 
some  of  the  world's  most  impressive 
young  players.  As  a  member  of  the 
1972  Olympic  team,  I  know  what  it 
means  to  lose  a  game,  particularly  a 
game  in  a  sport  invented  by  and  de- 
fined by  Americans. 

Even  before  the  final  game  in  the 
1972  Olympics,  I  was  troubled  by  the 
fact  that  the  United  States  could  not 
send  its  best  players  to  the  Olympics. 
In  truth,  the  Los  Angeles  Lakers,  the 
defending  National  Basketball  Asso- 
ciation champion,  not  the  Olympic 
gold  medal  wiimer,  are  the  best  team 
in  the  world. 

It  is  a  sham  and  a  shame  that  Amer- 
ican professionals  are  barred  from 
Olympic  competition  in  basketball.  At 
a  time  when  the  distinction  between 
"amateur"  and  "professional"  is  in- 
creasingly meaningless,  every  country 
should  be  able  to  send  its  best  athletes 
to  compete,  in  every  event. 

Toward  that  end,  I  will  introduce  a 
sense-of-the-Congress  resolution  ask- 
ing the  U.S.  Olympic  Committee  to 
take  whatever  steps  are  necessary  to 
allow  NBA  players  and  all  athletes  to 
participate  in  the  Olympics.  If  the 
Olympics  are  truly  to  be  a  celebration 
of  the  world's  greatest  athletes,  then 
the  world's  best  athletes  should  be 
there. 

Mr.  Speaker,  I  hope  that  my  col- 
leagues will  support  my  effort.  Every 
athlete  should  be  able  to  compete  for 
his  or  her  country. 


VACATION  AND  REINSTATE- 
MENT OF  SPECIAL  ORDERS 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  spe- 
cial order  requested  by  the  gentleman 
from  New  York  [Mr.  Owens]  for  5 
minutes  today  be  vacated  and  that  he 
be  granted  a  special  order  for  60  min- 
utes on  today  and  a  special  order  for 
60  minutes  on  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 


A  TRIBUTE  TO  THE  LATE   HON- 
ORABLE JAMES  P.S.  DEVEREUX 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
month,  on  August  7,  a  great  American. 
Gen.  James  P.S.  Devereux,  died.  Gen- 
eral Devereux  was  a  man  of  many  ac- 
complishments, a  beloved  father,  a 
four-term  Members  of  this  House,  and 
a  war  hero. 

"Patriot"  is  an  often  overused  word, 
but  when  describing  Jim  Devereux,  it 
is  appropriate.  General  Devereux  was 
one  of  those  people  who  led  by  exam- 
ple and  not  by  words. 

Before  I  discuss  in  detail  his  actions 
on  Wake  Island,  I  will  yield  to  the  gen- 
tleman from  California  [Mr.  Packard]. 
Mr.  PACKARD.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Mary- 
land. 

Mr.  Speaker,  in  the  early  part  of 
1941  my  father  went  to  Wake  Island 
as  a  construction  worker  to  build  an 
air  base  there  for  the  Government, 
and  he  was  there,  of  course,  when  the 
Japanese  struck  the  island. 

In  our  household,  we  still  know  him 
as  "Major  Devereux."  The  American 
people  do  not  remember  him  as  "Gen- 
eral Devereux"  or  "Congressman  De- 
vereux;" the  American  people  remem- 
ber him  as  "Major  Devereux."  He  was 
commanding  the  armed  forces,  small 
as  they  were,  on  Wake  Island  at  the 
time  of  the  attack.  Wake  Island  was 
attacked  the  same  morning  as  Pearl 
Harbor  was  attacked,  and  it  was  at- 
tacked every  morning  until  the  island 
fell  2  weeks  later. 

My  father  assisted  and  worked  with 
Major  Devereux  in  the  defense  of  the 
island.  So  in  our  home  "Major  Dever- 
eux" became  a  household  word.  He 
became  a  hero  to  the  American  people. 
He  became,  of  course,  the  symbol  of 
what  America  needed  most  at  that 
time,  and  that  was  that  we  had  the 
courage  to  stand  up  to  the  attack. 

"Remember  Wake  Island"  became 
the  buzzword,  as  "Remember  the 
Alamo"  did  and  as  "Remember  Pearl 
Harbor"  did.  "Remember  Wake 
Island"  was  really  the  motto  for  Amer- 
ica because  that  was  the  first  time 
really  during  World  War  II  that  any 
of  our  armed  forces  really  stood  up  to 
any  of  our  enemies  and  defended 
America  with  gallantry  and  with  hero- 
ism. 

Major  Devereux  certainly  did  that, 
along  with  400  and  some  servicemen 
that  were  there  with  him.  There  were 
about  1,200  civilian  workers  on  the 
island  at  the  time.  I  have  already  men- 
tioned my  father  as  being  one  of  them. 
The  island  fell  on  December  23.  My 
father  remembered  when  Major  De- 
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vereux  went  around  the  island  and 
asked  the  men  to  lay  down  their  arms 
and  do  whatever  the  imperial  Japa- 
nese conquerors  instructed.  They  went 
to  the  prison  camp  together. 

Interestingly  enough,  I  have  never 
met  the  man.  Major  Devereux,  until 
just  about  a  year  ago.  While  serving 
here,  I  was  assigned  by  my  own  family 
to  do  a  little  research  on  the  Wake 
Island  experience  of  my  father  and 
the  prison  experience  of  my  father. 

a  1830 

So,  I  thought,  well,  the  best  source 
would  be  the  man  whose  book  I  have 
read,  "Wake  Island,"  several  times  and 
was  the  hero  in  our  family  at  least  for 
Wake  Island,  and  I  think  the  hero  of 
America,  and  so  I  looked  in  the  phone 
book  to  see  if  there  was  any  Devereux 
that  I  might  get  some  information  rel- 
ative to  him  and  his  experiences  on 
Wake.  And  to  my  surprise  there  were 
some  right  in  Maryland,  just  outside 
of  the  District.  I  called  the  lady  that 
was  listed,  and  to  my  surprise  it  was 
the  daughter  of  then  General  Dever- 
eux. I  asked  about  the  general,  and 
she  was  very  kind  to  say  that  he  is  still 
alive  and  that,  if  I  were  interested,  she 
would  arrange  to  have  a  meeting  with 
him,  and  so  with  my  wife  a  few  weeks 
later  was  privileged  to  meet  with  Gen- 
eral Devereux.  This  was  about  a  year 
ago.  We  sat  down  together  and  re- 
hashed the  experiences  of  Wake 
Island  and  the  prison  camp.  He  re- 
membered my  father.  In  his  book  he 
made  mention  of  my  father,  and  so  I 
had  a  very  enjoyable  visit  with  him, 
had  the  opportunity  of  recording,  tape 
recording,  much  of  the  experience 
that  he  recounted  to  me,  and  it  per- 
sonalized the  experiences  that  my 
father  had  had  some  30  or  40  years 
earlier. 

So  I  saw  the  man,  not  as  a  great  gen- 
eral, not  even  as  a  great  major.  I  saw 
him  as  an  elderly  man,  but  still  a 
statesman  proud  of  his  service  in  the 
Congress,  certainly  proud  of  his  great 
heroic  efforts  and  that  of  those  who 
served  with  him  on  Wake  Island,  and 
so  I  stand  here  in  this  magnificent 
Hall  to  pay  tribute  to  General  Dever- 
eux, the  remarkable  man  that  he  was, 
the  symbol  of  gallantry  and  heroism 
that  he  and  his  men  represented  on 
Wake  Island,  and  I  am  proud  to  honor 
him  now  after  hLs  passing  as  one  of 
the  great  men  of  Congress  as  well. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Packard],  and  he  referred  to  the 
fact  that  he  called  the  Devereux 
home,  and  a  lady  answered,  and  Mrs. 
Devereux  has  just  come  into  the  gal- 
lery to  just  watch  this  presentation 
honoring  the  great  general. 

Mr.  BLAZ.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Guam,  the  other  general. 


Mr.  BLAZ.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley]  for  yielding. 

Mr.  Speaker,  there  are  only  a  few  in- 
stances in  which  I  seek  to  come  to  the 
floor,  and  this  is  one  of  those  in- 
stances because  we  are  participating 
tonight  in  honoring  a  man  who  never 
knew  that  he  was  a  model  for  my  own 
life. 

Mr.  Speaker,  I  would  like  to  say  just 
a  few  words  about  a  gentleman,  a  Con- 
gressman, and  a  general  officer  whom 
we  all  admired  and  by  whose  depar- 
ture, he  will  t>e  sorely  missed.  That 
man  is  James  Patrick  Sinnott  Dever- 
eux, who  lived  an  admirable  and  full 
85  years  and  whose  legacy  is  one  of 
honor,  hope,  dedication,  and  excel- 
lence, which  he  has  bequeathed  to  all 
of  us. 

I  remember  last  month,  when  he  re- 
ceived full  military  honors,  that  it  was 
only  fitting  that  Devereux's  final  rest- 
ing place  should  be  in  Arlington  Na- 
tional Cemetery.  During  the  ceremo- 
ny, as  I  watched  the  military  officer's 
flag,  red  with  its  single  star  to  desig- 
nate brigadier  general,  flutter  almost 
motionlessly  in  the  bright  sunshine.  I 
was  taken  back  in  time.  A  time  when 
the  name  "Devereux"  inspired  our 
Nation. 

We  had  just  suffered  a  devastating 
blow  by  the  Japanese  on  Pearl  Harbor. 
The  cost  had  been  high  in  both  ships 
and  spirit.  There  was  confusion,  uncer- 
tainty and  fear.  Then  a  story  began  to 
circulate.  A  story  of  unbelievable  re- 
sistance against  the  Japanese.  Wake 
Island  had  been  bombed  only  hours 
after  Pearl  Harbor  and  3  days  later 
was  attacked  by  what  must  have 
seemed  to  be  the  "entire  Japanese 
nation."  For  16  days,  449  marines  kept 
the  enemy  at  bay.  inflicting  dispropor- 
tionately heavy  losses,  sinking  2  de- 
stroyers, shooting  down  3  bombers, 
and  killing  over  800  enemy  soldiers 
while  losing  49  marines.  3  sailors  and 
about  70  civilians. 

From  this  amazing  defense  against 
all  odds  arose  another  story  that  fired 
the  imagination.  It  was  Devereux's  al- 
leged radio  request,  while  under  heavy 
attack,  to  "send  us  more  Japs."  From 
these  stories  came  hope  and  determi- 
nation that  rallied  our  forces.  It  was  to 
be  an  inspiration  for  the  rest  of  the 
war.  Even  a  movie  of  that  brave  stand 
was  made  in  1942. 

It  is  difficult  to  judge  the  full  weight 
of  Devereux's  actions  in  the  fierce 
fighting  that  was  to  follow  during  the 
course  of  the  war.  I  am  sure  it  moved 
and  inspired  many  of  our  troops  to  vic- 
tory when  their  own  situations  were 
desperate.  I  can  say.  however,  with 
certainty,  that  Devereux  was  to  have  a 
remarkable  influence  upon  my  own 
life.  Guam,  my  island,  fell  3  days  after 
Pearl  Harbor.  We  would  have  to  wait 
2%  years  before  the  U.S.  Marines  were 
to  return  triumphantly  to  Guam. 


In  looking  back  over  my  own  life, 
and  reflecting  on  those,  whose  actions 
inspired  my  own  dreams  and  ambi- 
tions. I  must  turn  to  Devereux  as  first 
and  foremost.  My  own  career  has  par- 
alleled that  of  Devereux's.  There  are 
fewer,  higher  standards  to  follow.  I 
too  served  in  the  Marine  Corps  as  a 
general  officer  and  now  serve  Guam  as 
its  elected  Representative  in  Congress. 

As  I  recall  that  final  ceremony  in  Ar- 
lington and  watched  the  faces  around 
me,  I  realized  that  all  of  us  were  deep 
in  our  own  distant  memories,  perhaps 
also  thinking  how  Devereux  had 
touched  their  lives.  It  is  a  final  testi- 
mony and  proof  of  his  own  greatness, 
that  he  inspired  so  many  as  he  lived 
and  that  his  inspiration  lives  on  in 
each  of  us. 

Mrs.  BENTLEY.  Mr.  Speaker,  would 
the  gentleman  from  Guam  [Mr.  Blaz] 
participate  in  a  colloquy  with  me  for  a 
minute? 

Mr.  BLAZ.  Mr.  Speaker,  it  would  be 
a  privilege. 

Mrs.  BENTLEY.  The  gentleman  said 
that  General  Devereux  was  a  hero, 
somebody  that  he  looked  up  to.  When 
as  a  youngster  in  Guam  did  he  first 
hear  about  him? 

Mr.  BLAZ.  I  heard  about  him  actual- 
ly after  the  liberation  of  Guam  in 
1944,  and  I  began  hearing  about  the 
marines  at  Wake  Island. 

Mrs.  BENTLEY.  Is  that  why  you 
became  a  marine? 

Mr.  BLAZ.  No.  I  was  not  in  the  Ma- 
rines—yes. indeed.  I  was— believe  it  or 
not.  despite  my  appearance  I  was  a 
boy,  and  it  was  an  inspiration  for  me. 
but  I  think,  after  hearing  the  gentle- 
man from  California  [Mr.  Packard].  I 
think  I  should  say  that  I  never  met 
General  Devereux  until  about  a  year 
ago.  I  was  at  a  function,  and  I  looked 
across  the  room,  and  I  saw  a  face  that 
I  thought  looked  familiar.  I  went  over 
to  introduce  myself,  and  I  said,  "My 
name  is  Ben  Blaz,"  and  I  met  Mrs.  De- 
vereux, and  I  could  not  believe  it  when 
he  said.  "My  name  is  Jimmy  Dever- 
eux." 

It  was  as  though  it  was  destiny  that 
I  was  to  be  there,  but  I  think  the  thing 
that  I  wanted  to  point  out  is  that  the 
name  E>evereux  was  so  much  a  part  of 
my  own  life,  and  the  parallel  is  almost 
unbelievable.  There  have  been  two 
general  officers  from  the  Marines  that 
have  shared  in  this  body  within  the 
recent  memory,  and  they  both  happen 
to  be  friends  of  the  gentlewoman  from 
Maryland  [Mrs.  Bentley].  and  inci- 
dentally at  the  funeral  I  ran  into  a 
gentleman  named  Col.  Arthur  Poin- 
dexter.  and  I  introduced  myself,  and  I 
said.  "My  name  is  Ben  Blaz."  and  he 
says.  "Yes.  you  were  a  lieutenant  of 
mine  in  Korea." 

I  said.  "Yes.  you  were  my  command- 
ing officer."  and  I  said,  "What  is  your 
relationship  to  Jimmy  Devereux?" 
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He  said,  "Jimmy  Devereux  was  my 
commanding  officer  on  Wake  Island 
when  I  was  a  lieutenant,  Mr.  Blaz." 

So,  there  is  a  lot  of  feeling  for  me 
here.  There  is  a  lot  of  history  here. 
There  is  a  lot  of  emotion  and  memo- 
ries, and  I  am  not  so  sure  that  as  hard 
as  we  are  trying.  I  am  not  so  sure  we 
are  doing  him  the  justice  he  deserves. 
Mrs.  BENTLEY.  Mr.  Speaker,  it  is 
very  difficult  when  you  have  a  gentle- 
man like  General  Devereux  to  try  and 
present  what  he  really  represented, 
what  he  really  was.  Probably,  if  we 
could  run  the  movie  again,  the  Wake 
Island  movie  that  the  gentleman  from 
California  [Mr.  Packard]  referred  to, 
that  would  tell  it  much  better  than 
any  of  the  three  of  us.  but  I  do  appre- 
ciate both  of  them  helping  in  this  trib- 
ute to  the  gentleman  who  incidentally 
held  the  seat  in  Congress  that  I  am 
now  holding. 

Mr.  PACKARD.  Mr.  Speaker,  will 
the  gentlewoman  jrleld? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PACKARD.  Mr.  Speaker.  I 
failed  to  mention  that  just  a  few 
months  ago  I  was  privileged  to  repre- 
sent the  House  of  Representatives,  to 
go  to  Wake  Island  with  a  group  of  sur- 
vivors of  Wake  Island.  Some  of  these 
fought  with  Major  Devereux.  and 
some  of  the  civilians  that  were  there 
at  the  same  time  that  assisted  in  that 
defense.  And  I  was  privileged  to  repre- 
sent this  country  and  the  Congress  of- 
ficially by  dedicating  a  memorial  to 
those  that  defended  the  Island,  and  of 
course  Major  Devereux  was  a  major 
part  of  that  defense  and  thus  was  a 
major  part  of  that  ceremony  as  we 
dedicated  the  monument  to  those.  And 
so  there  on  Wake  Island  this  year  has 
been  installed  a  monument  honoring 
the  man  and  civilians,  and.  of  course, 
they  already  have  a  monument  for  the 
marines  that  were  there  so,  I  think, 
appropriately,  and  it  was  my  first  ex- 
perience on  Wake  Island,  and  it  was  a 
remarkable  reminder  of  things  I  had 
lived  with  all  my  life  from  my  boy- 
hood as  to  the  experience  my  father 
and  Major  Devereux  had.  and  so  it 
was.  I  think,  a  very  timely  and  certain- 
ly very  deserved  tribute  to  a  great 
man. 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  letting  us  in 
on  that  particular  event,  and  I  do  want 
to  say  that  General  Blaz.  and  I  will 
call  him  General  Blaz  even  though  he 
is  a  Congressman  now,  but  with  all 
due  respect  General  Blaz  at  the  funer- 
al of  General  Devereux  said,  "Well, 
there  are  two  of  us  generals  who  were 
generals,  and  we  were  both  in  Con- 
gress, and  we  both  represented  small 
Islands."  and  the  gentleman  from 
Guam  [Mr.  Blaz]  meant  Wake  Island, 
of  course,  and  Guam.  I  thought  that 
was  a  very  touching  remark  that  he 
said. 


I.  too.  want  to  comment  that  Gener- 
al Blaz  himself  is  a  very,  very  fine 
human  being  and  a  fine  general  him- 
self. So  I  am  sure  that  Jimmy  Dever- 
eux, wherever  he  is  looking  down 
from,  particularly  is  appreciative  of 
the  fact  that  he  stayed  over  from  a 
trip  far  off  to  the  Pacific  to  pay  this 
tribute  to  him  tonight. 

I  will  just  go  through  an  article, 
some  of  the  excerpts  from  a  1942 
Reader's  Digest  article,  which  have 
been  referred  to  by  both  the  gentle- 
man from  California  [Mr.  Packard] 
and  General  Blaz.  the  gentleman  from 
Guam,  which  tells  a  little  bit  more 
about  this  very  heroic  event  on  Wake 
Island.  It  said: 

In  his  tent  on  Heel  Point.  Wake  Island, 
Major  Devereux  awoke  at  reveille.  Sunday. 
December  7,  at  Pearl  Harbor  was  Monday. 
December  8,  here,  for  Wake  Island  is  just 
west  of  the  international  date  line. 

Having  shaved,  with  due  respect  for  his 
small  mustache,  he  strapped  on  his  .45  cali- 
ber Colt  and  headed  for  the  officers'  mess. 
A  wirey  little  man  with  the  bulging  brow  of 
a  student,  he  was  quiet,  slow  to  anger.  He 
glanced  at  the  sky  and  its  sickly  last-quarter 
moon:  a  good  day  for  flying.  His  dawn  patrol 
was  already  out  over  the  Pacific. 

The  major  was  in  his  element.  Son  of  an 
Army  medical  officer,  he  was  bom  in  Cuba, 
the  fourth  child  of  a  famous  Army-Navy- 
Marine  family  of  10  chUdren.  He  loved  the 
life  of  a  marine. 

Wake  is  2,004  miles  west  of  Pearl  Harbor, 
but  only  352  miles  from  Taong.  and  700 
from  the  Marshall  Islands,  where  he  knew 
the  Japanese  had  strong  air  bases. 

The  desolate  coral  atoll  that  is  Wake  had 
been  built  up  on  the  rim  of  a  sunken  volca- 
no, the  crater  forming  a  shallow  lagoon  4 
miles  long  by  about  a  mile  and  half  wide. 
The  island  was  separated  into  three  small 
islets:  Wilkes,  Peale.  and  Wake.  Nowhere 
was  the  land  more  than  a  mile  wide  and  the 
highest  point  on  these  treeless  sandpits  was 
not  10  feet  above  high  tide. 
Beautiful,  but  what  a  place  to  defend. 
When  Pan  America  first  planned  to  land 
on  Wake,  in  1935,  it  was  uninhabited:  lest 
we  offend  Japan,  our  government  had  made 
it  a  bird  sanctuary.  Just  a  few  months  ago. 
the  first  construction  had  begun.  Devereux 
and  the  main  body  of  marines  had  been 
there  only  a  few  weeks.  He  had  25  officers 
and  418  men.  .  .  . 

At  seven  thirty  a  marine  came  running  ex- 
citedly from  the  radio  shack  and  handed 
Devereux  a  decoded  radio  message: 

PEARL  KARBOR  MAD  BEEN  BOMBED 

...  He  had  scarcely  reached  the  Panama- 
nian Hotel  when  he  heard  the  drone  of 
many  motors  and  saw  a  squadron  of  12 
planes  approaching  from  the  south.  For  a 
moment  he  hoped  they  were  American 
planes.  But  when  he  saw  the  flashes,  heard 
the  explosions,  saw  black  smoke  rising— he 
knew  the  Japanese  had  struck.  A  second 
flight  of  12  planes  was  now  coming  right  at 
him.  .  .  . 

.  .  .  Within  minutes,  twenty-five  marines 
had  been  killed  and  seven  wounded,  includ- 
ing Major  Putnam,  commander  of  Wake's 
tiny  Air  Force.  Eight  of  the  twelve  fighting 
planes  that  had  been  flown  in  from  a  carrier 
only  a  few  days  before  had  been  caught  on 
the  ground.  Seven  were  destroyed,  another 
badly  damaged 
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Four  small  fighting  planes  against  all  the 
planes  and  warships  the  Japanese  could 
send. 

For  the  rest,  the  marines  had  only  pistols 
and  rifles,  six  5-inch  Navy  guns,  12  anti-air- 
craft guns,  and  48  machine  guns.  Altogether 
not  much  more  than  the  fire  t>ower  of  a  de- 
stroyer. 

The  10  miles  of  beach  made  it  probable 
that  the  Japanese  would  try  to  land  at  sev- 
eral points  simultaneously.  The  major  had 
to  split  his  little  force. . . 

On  the  credit  side  of  the  ledger  stood  400 
marines  fighting  mad. 

On  the  next  day.  27  bombers  came  .  .  . 
one  was  shot  down. 

On  the  third  day,  27  more  came. 

But  the  next  day.  December  11— when 
Tokyo  announced  a  landing  on  Wake— was 
the  major's  day.  Putnam's  planes  reported 
12  enemy  ships  were  coming  up  on  the  hori- 
zon. There  was  a  transport,  a  supply  ship, 
several  gunboats  and  destroyers,  and  a 
cruiser. . . . 

Devereux  ordered  his  gun  captains  to  hold 
their  fire  until  he  gave  the  word.  The  fleet 
drew  closer;  its  biggest  guns  opened  fire. 
Getting  no  answer,  the  cruiser  drove  down 
on  the  atoll  with  her  guns  firing.  Destroyers 
and  gunboats  also  opened  up  as  they  came 
within  range. . . . 

Ten  thousand  yards— eight  thousand 
yards— six  thousand. . . . 

Not  until  the  cruiser  stood  at  4,700  yards 
and  the  enemy  destroyers  were  still  closer 
did  he  give  the  word  'Fire.'. . . 

Then  the  sweating  and  begrimed  gun 
crews  worked  hard  and  fast.  The  5-inch  pro- 
jectiles weigh  50  pounds.  A  smart  crew  fires 
4  or  5  of  these  a  minute,  and  up  to  15  3-inch 
shells.  They  converged  their  fire  on  that 
cruiser,  and  they  sank  her,  a  blazing 
wreck.  .  .  . 

Major  Devereux  and  his  gallant 
forces  were  able  to  hold  out  for  13 
more  days,  before  they  had  to  surren- 
der to  an  overwhelming  invasion  force. 

It  was  an  expensive  victory  for  the 
Japanese.  By  their  own  admission. 
Wake  Island  cost  them  11  naval  ships. 
29  planes,  and  more  then  5.700  men 
killed.  The  American  losses  were  a 
dozen  planes  and  96  dead. 

Major  Devereux  and  the  rest  of  his 
command  were  taken  prisoner,  and  re- 
mained prisoners  in  China  for  the  bal- 
ance of  the  war. 

Devereux  and  his  men  were  brutally 
treated  and  starved,  but  they  survived. 

On  August  20,  1944,  the  camp  was 
"liberated"  by  the  International  Red 
Cross. 

For  then  Major  Devereux,  "the  high 
point  was  a  single  moment  when  I 
reached  Washington,"  he  said.  Con- 
tinuing his  quote— "There  was  a 
crowd— kinsmen,  old  friends  and  a  lot 
of  theirs— but  In  that  moment  the 
only  person  I  saw  was  my  son  Paddy 
coming  toward  me." 

But  General  Devereux's  service  to 
his  country  did  not  end  with  World 
War  II:  He  came  to  this  House  in  Jan- 
uary 1951  and  served  with  distinction 
for  four  terms  on  the  Republican  side 
of  the  aisle. 

General  Devereux  never  did  forget 
those  with  whom  he  served.  In  1951,  6 
years  after  World  War  n,  33  years 
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after  World  War  I.  and  during  Korea. 
General  Devereux  fought  for  the  over- 
ride of  a  Presidential  veto  of  a  law 
that  would  provide  monthly  pensions 
for  totally  disabled  veterans  needing 
the  assistance  of  others,  when  the  dis- 
abilities were  nonservice  connected. 

Devereux  won  this  battle  as  well.  It 
was  his  feeling  that  this  great  country 
should  not  forget  those  who  sacrificed 
so  much.  He  said  veterans  should  be 
rewarded  for  combat  service  as  those 
who  "get  in  a  destitute  situation  as  en- 
visioned in  the  bill  would  not  be  able 
to  eat  those  combat  ribbons  and 
medals." 

Like  most  men  whose  lives  have  de- 
pended on  others.  General  Devereux 
Judged  others  by  what  they  were  and 
not  by  who  they  were. 

The  movie  "Wake  Island,"  that  has 
been  referred  to,  and  many  articles 
quote  General  Devereux  as  having 
said  "Send  me  more  Japs."  And  Gener- 
al Blaz  referred  to  that.  Actually,  he 
said  he  never  did  say  that.  Propagan- 
dists used  the  slogan  to  galvanize  the 
public  during  the  war.  I  hope  we  can 
put  that  to  rest  with  him. 

I  raise  this  because  I  would  like  to 
read  a  postscript  of  General  Devereux 
in  his  book  "Wake  Island." 

When  I  return  to  Hawaii,  the  first  thing  I 
will  do  will  be  to  hunt  up  a  friend  of  mine 
who  deserves  a  place  in  any  story  of  Wake 
Island.  He  is  Ambrose  C.  Lum.  "Honorary 
Pfc,  United  States  Marines." 

Ambrose  is  of  Chinese  descent,  but  as  a 
native  of  Honolulu  he  is  an  American  citi- 
zen, a  fact  he  proudly  announced  when  he 
appeared  at  my  command  post  to  mal(e  him- 
self useful  as  an  orderly  and  handyman 
when  the  war- began.  Ambrose  adopted  the 
Marines  as  his  own,  especially  Corporal 
Robert  Brown.  .  .  . 

Ambrose  didn't  like  bombs  any  better 
than  the  rest  of  us.  but  he  didn't  bother  to 
hide  his  feeling.  He  was  a  quick  man  into  a 
hole  when  the  bombers  came.  One  day  as  we 
ducked  for  shelter,  Ambrose  noticed  that 
Corporal  Brown  was  missing. 

"Where's  Bob?"  he  cried.  "Where's  Bob?" 

Somebody  mentioned  that  Corporal 
Brown  had  slipped  into  the  brush  for 
a  little  nap.  Ambrose  burst  out,  "He'll 
be  killed!"  A  moment  later,  despite  his 
fear  of  bombs,  Ambrose  was  streaking 
out  into  the  brush  to  find  his  friend. 
He  awoke  the  sleeping  corporal  as  the 
first  bombs  came  whistling  down. 
They  had  only  seconds  to  spare  as 
they  sprinted  for  cover.  After  the  raid, 
they  returned  to  the  spot  to  regain 
Corporal  Brown's  gear. 

They  found  a  bomb  crater  where  Brown 
had  left  his  blankets. 

Ambrose  went  to  prison  camp  with  us  and 
there,  as  a  Chinese,  he  became  an  invalu- 
able contact  with  the  black  market  from 
which  he  smuggled  necessities  and  such 
small  luxuries  as  we  could  afford.  He  could 
have  gouged  American  prisoners  for  his  own 
profit,  but  he  never  did. 

When  the  Japanese  started  their  inquisi- 
tion into  the  black  market.  Ambrose  was  of- 
fered immunity  if  he  would  turn  up  the  ma- 
rines Involved.  They  beat  him  until  he  was 
unconscious,  and  they  gave  him  the  water 


cure,  forcing  water  down  his  gagging  throat 
until  he  fainted,  but  they  never  got  a  word 
out  of  him. 

Then  they  tried  kindness,  trying  to  per- 
suade him  that  he  was  an  Asiatic:  that  we 
were  his  enemies;  that  he  would  benefit  in 
privileges  If  he  put  the  finger  on  the 
"guilty"  Americans.  All  they  got  out  of  him, 
even  when  they  flogged  him  again,  was  a  de- 
fiant: 

"...  I'm  an  American  citizen!  You  better 
be  careful  what  you  do  to  me!" 

General  E>evereux  continued  in  his 
book  to  say: 

The  Japs  finally  gave  Ambrose  up  as  a  bad 
job.  It  was  for  this  more  than  for  his  endless 
wangling  for  our  benefit  that  some  of  the 
Idarines  decided  to  show  their  gratitude  in 
the  only  way  they  could.  They  "elected" 
him  an  Honorary  Pfc  in  the  tJnlted  States 
Marine  Corps.  They  tell  me  there  were  tears 
in  Ambrose's  eyes  when  he  was  informed  of 
it. 

After  that  Ambrose  got  his  great  idea. .  .  . 
When  he  got  home,  he  said,  he  would  open 
the  most  exclusive  bar  in  the  world.  The 
name  would  be  "The  Wake  Island  Marine 
Bar."  The  only  customers  who  would  ever 
be  admitted  would  be  the  marines  or  guests 
of  marines.  As  "Honorary  Pfc"  Lum  ex- 
plained to  Corporal  Brown  in  prison  camp: 

"I  want  to  show  I  feel  the  honor.  Anyhow, 
Marines  got  to  stick  together." 

I  shall  ask  Ambrose  to  Join  me  in  the  first 
drink. 

D  1845 

And  so  ended  General  Devereux's 
book. 

He  was  a  man  committed  to  his  men, 
and  to  what  he  thought  was  right.  In 
the  1950's  General  Devereux  was  a 
Congressman  from  a  Southern  State, 
and  yet  he  was  in  the  forefront  of  de- 
segregation of  public  schools  and  an 
advocate  of  ending  racial  discrimina- 
tion in  employment. 

He  was  a  champion  of  these  causes 
long  before  it  became  fashionable  to 
do  so. 

He  left  the  House  to  run  for  Gover- 
nor of  the  State  of  Maryland,  and 
even  though  he  lost  that  political  race, 
he  remained  active  in  the  Republican 
Party  all  through  his  remaining  years, 
and  he  gave  very  much  of  himself 
always  to  help  the  State  and  county 
GOP. 

I  know  when  I  was  running  for 
office,  he  was  one  of  those  out  there 
early  on  to  keep  prodding  me  on  and 
to  say,  "Go,  we're  behind  you.  We 
want  to  help." 

All  of  us  who  knew  General  Dever- 
eux, and  counted  him  as  our  friend 
and  mentor,  will  miss  him. 

General  Devereux  was  a  patriot  in 
the  truest  sense  of  the  word. 

I  would  like  to  close  with  the  words 
of  President  Roosevelt  in  his  citation 
of  Majors  Devereux  and  Putnam- 
Mr.    DORNAN    of    California.    Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  BEa'TTLEY.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN  of  California.  I  have 
asked  the  gentlewoman  to  yield  at  this 


point  so  she  can  use  that  quotation  as 
a  close. 

I  just  raced  over  to  Join  this  special 
order  a  little  early  because  General 
Devereux,  then  a  major,  was  one  of 
the  heroes  of  my  youth. 

My  good  friend.  Congressman  Ben 
Blaz,  has  maybe  6  months  to  a  year  on 
me  and  that  got  him  into  fighting. 

I  was  8  years  of  age  when  Wake 
Island  fell.  I  studied  the  fate  of  all  of 
those  on  that  island.  Commander  Cun- 
ningham and  the  commander  of  the 
Marines,  Major  Devereux.  They  could 
not  have  picked  a  better  actor  than 
Brian  Donlevy  to  play  him  in  that 
1942  film.  It  started  in  1942  almost  as 
soon  as  the  island  had  fallen.  Holly- 
wood was  organizing  behind  an  effort 
to  let  Americans  now  the  courageous 
struggle  that  had  gone  on  there. 

I  would  like  to  add  to  this  two  things 
that  were  the  most  painful  experi- 
ences in  this  courageous  marine's  life. 
One  was  the  young  aviation  mechan- 
ics, young  enlisted  marines,  who  had 
worked  on  the  Griunman  Wildcats 
that  had  flown  to  defend  that  island, 
one  of  them  damaging  a  Japanese 
cruiser  and  sinking  a  destroyer.  The 
young  aircraft  mechanics  were  taken 
first  I  believe  to  Formosa  to  a  prison 
camp,  now  called  Taiwan,  and  then 
eventually  to  Japan;  but  three  of  them 
were  taken  up  on  the  deck,  hands  tied 
behind  their  backs  blindfolded,  and 
Bushido  Knights,  which  were  the 
equivalent  of  the  German  SS,  behead- 
ed these  three  young  marines. 

When  the  war  crimes  trial  took  place 
in  Japan  and  we  did  execute  the  Bu- 
shido officers,  and  I  believe  even  the 
senior  commander  on  the  ship,  one  of 
the  young  Japanese  sailors  on  the  ship 
broke  down  crying  on  the  stand  and 
said  that  as  the  three  young  marines 
were  kneeling  on  the  deck,  the  swish 
of  the  sword  and  the  sound  of  the 
head  hitting  the  deck  as  the  first  man 
was  beheaded  alerted  the  other  two 
what  their  fate  would  be.  They  turned 
their  heads  in  the  direction  of  the 
murder,  said  not  a  word,  and  died  as 
brave  Marines. 

I  remember  reading  something  after 
he  was  released  that  Devereux  had 
written  when  he  found  out  what  had 
happened  to  some  of  his  young  air- 
craft mechnics. 

The  other  great  tragedy  that  was 
just  a  sword  in  his  heart  was  the  civil- 
ian construction  workers  at  Wake. 

Maybe  the  gentlewoman  has  men- 
tioned this  earlier. 

Mrs.  BENTLEY.  The  gentleman 
from  California  [Mr.  Packard]  whose 
father  was  one  of  them,  joined  in  with 
us  a  few  minutes  ago. 

Mr.  DORNAN  of  California.  Was 
one  of  the  construction  workers  that 
lived  or  was  executed? 

Mrs.  BENTLEY.  That  lived. 
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Mr.  DORNAN  of  California.  I  did 
not  realize  that,  becatise  the  ones  who 
were  lucky  were  the  ones  who  were 
taken  off  to  prison  camp.  The  ones 
who  were  kept  on  the  island.  I  believe 
200,  just  a  little  less  or  a  little  more 
than  200.  survived  throughout  the 
whole  war.  Major  Devereux  had  made 
them  instant  honorary  Marines,  and 
they  fought  to  defend  that  small  out- 
post on  the  edge  of  freedom  in  the  Pa- 
cific, and  the  lucky  ones,  like  Ron's 
father,  and  I  did  not  know  that,  sur- 
vived, many  of  them.  Some  of  them 
died  in  horrible  prison-camp  condi- 
tions, but  the  majority,  90  percent  of 
them,  were  left  behind  on  the  island, 
and  they  survived  through  1942.  1943 
and  1944,  and  as  America  succeeded  in 
the  field,  as  we  began  to  roll  back  the 
warlords  under  Tojo,  naturally  inva- 
sion fever  struck  the  island  and  was 
the  style  with  those  most  corrupt, 
most  into  the  Japanese  warlord  philos- 
ophy, who  decided  they  would  execute 
all  of  those  prisoners  and  did  when  we 
had  already  advanced  beyond  them  in 
an  island-hopping  successful  tech- 
nique worked  out  by  Admiral  King 
and  Admiral  Nimitz,  and  it  was  a  trag- 
edy to  survive  almost  3  years  of  im- 
prisonment on  that  island  where  they 
had  gone  to  build  it. 

If  I  may  make  a  point,  and  not  a  po- 
litical point,  but  a  historical  point,  this 
Congress,  and  under  the  Congresses 
that  were  in  session  then,  had  delayed 
so  long  in  the  1930's  and  right  up  until 
1940  itself  putting  the  construction 
money  on  the  line  to  fortify  Guam 
and  the  Philippines  and  even  little 
Wake  Island  which  was  a  Pan  Ameri- 
can Airlines  stop,  that  the  construc- 
tion workers  had  only  really  begim 
their  work  when  the  war  started,  and 
volunteering  as  civilians,  for  just  a 
little  kick  in  pay  to  go  to  this  island, 
that  cost  them  their  lives  after  3  ago- 
nizing years  of  imprisonment  where 
their  only  joy  was  to  know  that  the 
country  that  they  loved  was  winning 
the  war. 

Major  Devereux,  soon  General  De- 
vereux, never  stopped  communicating 
with  those  families  of  the  young  ma- 
rines who  were  beheaded  by  this  fas- 
cist curse  that  spread  across  the  world 
or  those  civilian  workers  who  had 
served  him  as  citizen-soldiers  like  the 
Mlnuteman  emblem  up  there  in  Mas- 
sachusetts, and  I  did  not  know  until  I 
heard  your  special  order  that  this  hero 
of  my  youth,  who  in  my  mind  is  that 
rugged  major  of  a  great  Irish  actor. 
Brian  Donlevy.  a  good  friend  of 
Ronald  Reagan's,  it  is  these  World 
War  II  heroes  who  still  have  a  more 
overriding  influence  on  my  life  than 
any  period  since  in  all  of  my  55  years. 

I  thank  the  gentlewomen  from 
Maryland  for  taking  this  beautiful 
special  order,  and  I  look  forward  to 
being    rereminded    of    those    words 


which  I  had  completely  forgotten  of 
President  Franklin  Delano  Roosevelt. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  California  for  giving  us  that 
additional  insight  into  General  Dever- 
eux, and  the  fact  that  he  pointed  out 
that  he  continued  to  keep  in  touch 
with  the  families  of  those  young 
people  who  were  beheaded.  That  is 
just  typical  of  the  person  General  De- 
vereux was. 

The  words  of  President  Roosevelt  in 
his  citation  of  Majors  Devereux  and 
Putnam  were: 

The  courageous  conduct  of  the  men  who 
defended  Wake  Island  against  overwhelm- 
ing enemy  forces  from  December  8  to  De- 
cember 22,  1941.  has  been  noted  with  admi- 
ration by  their  fellow  countrymen  and  the 
civilized  world.  It  will  be  not  forgotten  as 
long  as  gallantry  and  heroism  are  respected. 

Certainly  we  today  want  to  say  we 
appreciate  all  that  General  Devereux 
was  and  did,  and  we  want  to  extend 
our  sympathy  to  the  entire  Devereux 
family,  Mrs.  Devereux  and  daughter 
and  son  who  are  with  us,  and  to  thank 
them  for  sharing  him  as  much  as  they 
did  with  all  of  us  while  he  was  here  on 
this  Earth  with  us.  Our  country  is, 
indeed,  a  better  and  freer  nation  be- 
cause General  Devereux  was  the 
heroic  person  that  he  was. 


GENERAL  LEAVE 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Mary- 
land? 

There  was  no  objection. 


WHAT  REALLY  CAUSED  THE 
NARCOTIC  PROBLEM  IN  THIS 
COUNTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  Intend  to  speak  tonight  on 
what  really  caused  the  narcotic  prob- 
lem that  is  tearing  this  country  apart 
and  destroying  the  governments,  put- 
ting them  under  intense  pressure, 
from  Bolivia  to  Peru,  up  into  Colombia 
and  all  the  Central  American  coun- 
tries, where  we  hear  about  Noriega  so 
much  in  the  Presidential  campaign. 

What  really  caused  America  to  make 
this  tremendous  demand  for  narcotics? 

Mr.  Speaker,  before  we  do  that,  I 
want  to  do,  Mr.  Speaker,  what  they 
call  billboarding  on  the  morning  news 
shows,  that  is,  to  remind  people  who 
follow  the  proceedings  of  this  House, 
and  to  remind  the  Speaker,  that  I  will 
be  doing  a  special  order  next  week, 
and  I  have  been  putting  it  off  week 
after  week,  on  my  visit  to  the  seven 


concentration  camps,  six  of  them  mas- 
sive extermination  death  camps,  in 
Poland  that  I  did  earlier  this  month 
on  the  1st,  2d,  and  3d,  and  that  I  also 
will  be  doing  with  the  gentleman  from 
New  York  [Mr.  ICemp]  and  some 
others  a  special  order  tomorrow  night 
and  the  next  night  on  the  50th  anni- 
versary of  what  led  up  to  Wake  Island, 
what  caused  it,  and  that  was  Lord 
Chamberlain,  the  Prime  Minister  of 
England,  going  to  Germany  to  meet 
with  Herr  Hitler,  as  he  called  him,  and 
signing  the  infamous  Chamberlain- 
Hitler  pact  that  virtually  wrote  off 
Czechoslovakia  as  a  free  country,  that 
so  whetted  Hitler's  appetite  for  aggres- 
sion that,  combined  with  the  Hitler- 
Stalin  pact  of  August  1939,  that  that 
date,  September  30,  1938,  is  used  by 
most  historians  as  the  principal  date 
begiiming  the  horrors  of  World  War 
II. 

It  was  less  than  11  months  later  on 
September  1,  1939,  that  Nazi  troops 
crossed  into  Poland,  after  creating  a 
Nazi  provocation  where  Gestapo  and 
SS  dressed  up  as  Polish  soldiers  and 
attacked  their  own  German  men,  kill- 
ing other  yoimg  German  soldiers  serv- 
ing their  country,  to  create  the  provo- 
cation for  the  invasion,  but  11  months 
earlier,  on  September  30,  Chamberlain 
stood  there  at  the  airport  field  at 
Munich  with  an  American  Burbank. 
California-made  Lockheed  Electra  14 
airplane  behind  him,  the  same  kind 
that  AmeUa  Earhart  made  famous, 
and  he  uttered  those  words  heard  and 
that  still  ring  down  through  history  a 
half  a  century  later,  "Peace  in  our 
time."  He  flew  to  a  little  field  outside 
of  London  that  is  now  closed  called 
Henley  and  said  the  same  thing,  "I 
have  brought  you  peace  in  our  time," 
and  it  lasted  11  months. 

It  was  because  of  a  shortsighted 
British  Parliament  and  a  shortsighted 
Umted  States  Congress  at  the  same 
time  that  allowed  the  aggressive  forces 
of  Hitler,  when  he  did  not  have  the 
wherewithal  to  sustain  his  invasions  of 
the  Rhineland,  the  Sudetenland,  forc- 
ing Anschluss  on  Austria  and  then  get- 
ting the  British  Prime  Minister  to  cave 
in  on  his  destruction  of  the  fairly  new 
state,  since  World  War  I,  of  Czechoslo- 
vakia. 

On  this  50th  aimiversary  of  Cham- 
berlain "Peace  in  our  time,"  the  pact 
with  Herr  Hitler,  we  are  going  to  to- 
morrow and  the  next  day,  tomorrow 
because  it  was  on  September  29  late  at 
night  that  they  initiated  the  pact, 
maybe  at  Berchtesgaden.  and  I  will 
have  that  information  tomorrow 
night,  and  then,  of  course,  the  world 
recorded  in  their  papers  of  October  1, 
no  television  those  days,  what  had 
happened  on  September  30  at  the 
Munich  airport  and  in  London  when 
Chamberlain  set  in  motion  the  inexo- 
rable furies  that  brought  about  the 
death  of  55  million  people,  concluding 
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with  those  extermination  camps  in 
Poland  that  killed  the  majority  of  the 
12  million  people  that  died  in  Hitler's 
death  camps,  6  million  of  them,  the 
almost  total  annihilation  of  the 
Jewish  population  of  East  and  West 
Europe. 

What  I  would  like  to  talk  about  is 
this  drug  problem  tonight,  and  before 
I  do,  I  would  like  to  yield  to  my  good 
colleague  and  outstanding  member  of 
the  Committee  on  Armed  Services,  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon],  who  has  done  absolute  jour- 
neyman work  on  the  major  violation 
of  the  ABM  Treaty,  the  big  radar  at 
Krasnoyarsk. 

Before  I  yield  to  the  gentleman,  I 
went  through  Krasnoyarsk  on  the 
Trans-Siberian  Railroad,  and,  of 
course,  they  were  not  going  to  let  this 
Congressman  out  to  the  radar  site,  be- 
cause I  would  know  more  of  what  I 
was  looking  at  than  some  of  the  ap- 
peasement-minded Congressmen,  the 
freeze  group  that  visited  the  radar  site 
earlier  and  came  back  and  said,  "It 
means  nothing."  No,  it  means  a  lot. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania. 

DISMAITTLE  THE  KRASNOYARSK  RADAR 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  have  long  recog- 
nized that  the  Soviet  construction  of 
the  radar  site  at  Krasnoyarsk  repre- 
sents a  blatant  violation  of  the  1972 
ABM  Treaty.  The  House  unanimously 
adopted  my  amendment  last  year  rec- 
ognizing this  fact,  and  the  Senate  fol- 
lowed suit  soon  thereafter. 

Following  the  passage  of  the  Kras- 
noyarsk amendment,  a  small  group  of 
House  Members  and  several  commit- 
tee staff  individuals  were  allowed  to 
visit  Krasnoyarsk,  but  no  real  techni- 
cal experts  on  phased-array  radar  were 
allowed  to  go  with  the  group  or  were 
with  that  group.  Following  their  visit, 
I  wrote  a  letter  to  General  Secretary 
Crorbachev  asking  permission  to  allow 
this  body  to  send  a  bipartisan  delega- 
tion to  Krasnoyarsk  to  fully  assess  the 
radar  site  and  determine  its  ABM  im- 
plications. Receiving  no  response  to 
my  first  letter  to  General  Secretary 
Gorbachev,  several  months  later  I  fol- 
lowed up  that  letter  to  General  Secre- 
tary Gorbachev  with  a  second  letter  to 
General  Secretary  Gorbachev,  this 
time  written  in  Russian,  again  asking 
him  to  allow  us  to  send  a  bipartisan 
delegation  including  technical  experts 
to  visit  Krasnoyarsk  and  to  maJce  a 
full  and  complete  determination  as  to 
whether  or  not  it  is  in  fact  a  violation. 

Mr.  Speaker,  I  have  not  received  a 
response  to  the  second  letter  as  well. 

Although  the  Soviets  have  long 
denied  that  charge,  they  recently 
came  forth  with  a  public  offer  to  dis- 
mantle the  Krasnoyarsk  radar.  What 
many  people  have  overlooked,  though, 
Is  that  the  Soviets  would  only  disman- 
tle  the   facility   in   exchsinge   for   a 


United  States  pledge  to  abide  by  the 
ABM  Treaty  for  an  additional  number 
of  years. 

The  Soviets  have  publicly  admitted 
that  they  violated  the  treaty.  As  a 
matter  of  fact,  during  the  debate  on 
my  treaty  last  year,  I  offered  testimo- 
ny quoting  Soviet  generals  fully  admit- 
ting that  Krasnoyarsk  was  in  fact  a 
breach  of  the  treaty.  But  they  are  now 
trying  to  use  their  violation  as  a  bar- 
gaining tool  in  ongoing  ABM  Treaty 
review  negotiations.  In  effect,  they  are 
asking  us  to  forgive,  forget  and  go  for- 
ward with  unilateral  adherence  to  a 
treaty  which  some  would  say  is  outdat- 
ed. 

Many  have  pushed  for  the  United 
States  to  formally  declare  Kras- 
noyarsk a  material  breach  of  the  ABM 
Treaty.  This  would  allow  us  to  break 
out  of  that  treaty.  While  none  of  us 
dispute  the  violation,  some  would 
argue  that  now  is  not  the  time  to 
charge  the  Soviets  with  such  a  breach. 
Regardless  of  one's  opinion  on  that 
hairsplitting  issue,  I  think  we  would 
all  agree  that  we  can  not  allow  this 
Nation  to  be  duped  into  uimecessary 
concessions  at  bargaining  table.  We 
have  bent  over  backwards  to  uphold 
our  end  of  the  treaty,  only  to  watch 
the  Soviets  violate  theirs.  We  have 
paid  too  great  a  price  already,  we 
should  take  every  precaution  to  make 
sure  we  don't  pay  again. 

Upon  U.S.  negotiators'  return  from 
Geneva  recently,  the  arms  control  and 
disarmament  agency  issued  a  state- 
ment saying: 

Throughout  the  review  conference,  the 
Soviet  Union  gave  no  Indication  that  it  was 
prepared  to  correct  the  violations  without 
linlcing  their  agreement  to  do  so  to  unac- 
ceptable demands. 

Mr.  Speaker,  the  Soviets  are  playing 
to  our  press  to  the  hilt,  and  are  taking 
the  American  people  for  fools.  Those 
who  have  not  had  access  to  all  the  ma- 
terial and  information  that  we  in  Con- 
gress have  could  understandably  be  in- 
clined to  support  the  Soviet's  most 
recent  gambit.  But  as  responsible 
statesmen,  we  should  not  let  them  get 
away  with  it.  It's  time  to  expose  this 
ploy  for  what  it  is  and  start  standing 
up  for  ourselves. 

Now,  as  we  are  about  to  explore  the 
possibilities  for  entering  into  a  new 
strategic  arms  agreement,  it  is  more 
important  than  ever  that  we  stand  our 
ground  and  show  the  Soviets  we  mean 
business  about  all  arms  agreements  we 
enter  into.  I  believe  we  must  require 
the  Soviets  to  dismantle  Krasnoyarsk 
before  we  enter  into  any  future  arms 
agreements. 

Last  week,  the  Senate  unanimously 
adopted  (81-0)  a  resolution  saying  the 
United  States  should  not  enter  into 
any  new  arms  agreements  with  the 
Soviet  Union  until  the  Krasnoyarsk 
radar  is  dismantled.  I  will  be  working 
with  my  colleagues  to  get  a  similar  res- 
olution through  the  Foreign  Affairs 


Committee,  and  I  urge  the  House  to 
urge  its  adoption  and  protect  the 
credibility  of  U.S.  foreign  policy. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man, as  a  member  of  that  committee, 
to  assist  me  in  bringing  this  issue  to 
the  forefront  of  the  conmiittee  mem- 
bers and  getting  this  resolution 
through  his  committee. 

Mr.  DORNAN  of  California.  Done. 
May  I  ask  the  gentleman  from  Penn- 
sylvania, obviously,  he  did  not  ask  me, 
but  I  wanted  to  establish  the  fact  that 
it  is  very  unusual  for  a  first-term 
Member,  and  he  was  very  fortunate  to 
get  on  the  Conunittee  on  Armed  Serv- 
ices, one  of  our  five  most  important 
and  prestigious  committees,  the  others 
being  Foreign  Affairs,  Rules,  Appro- 
priations, and  Ways  and  Means. 

a  1915 

You  immediately  hit  the  ground 
running  and  I  can  recall  on  this  very 
issue,  this  massive  violation  with  this 
huge  Krasnoyarsk  radar,  you  achieved 
a  unanimous  amendment,  430-some- 
thing,  with  the  only  people  not  here 
were  those  in  the  hospital  that  did  not 
vote,  to  zero.  Every  single  liberal  on 
the  other  side  of  the  aisle  and  a  few 
liberals  on  our  side  all  voted  to  sup- 
port the  Weldon  amendment. 

Refresh  my  memory  what  that  said 
about  Krasnoyarsk? 

Mr.  WELDON.  It  said  the  phased 
array  radar  system  was  a  violation  and 
we  as  a  body  encouraged  the  Soviet 
Union  to  dismantle  the  radar  as  quick- 
ly as  possible.  It  did  not  have  any  spe- 
cific tie-ins  to  adherence  to  the  ABM 
treaty  which  this  would  do.  It  was  not 
a  materiel  breach  but  says  before  we 
enter  into  new  agreements  the  Soviets 
have  to  dismantle  Krasnoyarsk. 

I  have  not  gotten  a  response,  if  you 
heard  while  I  was  speaking,  I  have  not 
gotten  a  response  to  two  letters  I  have 
written  to  General  Secretary  Gorba- 
chev on  this  issue,  one  in  English  and 
one  in  Russian,  where  I  asked  him  to 
respond  and  allow  us  to  send  a  biparti- 
san delegation  to  Krasnoyarsk  includ- 
ing techncial  experts  who  know 
phased  array  radar  and  the  capabili- 
ties of  the  phased  array  radar  to  allow 
us  to  visit  that  facility  and  make  a  full 
assessment. 

I  received  a  response  to  neither 
letter. 

Mr.  DORNAN  of  California.  If  you 
get  a  response,  take  me  with  you.  I  am 
anxious  to  visit  the  site.  Having  been 
through  the  Soviet  Union,  if  you  give 
me  your  evaluation  as  an  expert,  he 
might  have  answered  you  publicly  by 
suggesting  that  we  make  it  a  space 
center  to  send  the  mission  to  the  moon 
or  to  look  for  outer  galactic  beings. 

I  do  not  know  what  he  is  talking 
about.  It  is  not  designed  as  a  joint 
space  center  but  it  is  fair  to  analyze  he 
is  feeling  the  heat? 


Mr.  WELDON.  A  tremendous  outcry 
in  the  public,  press  and  in  this  country 
and  in  around  the  world  there  is  press 
to  the  extent  that  Krasnoyarsk  is  la- 
beled a  blatant  violation,  and  other 
nations  joined  us  in  the  effort,  and  it 
is  a  case  where  Secretary  Gorbachev 
really  had  not  answered.  His  own  gen- 
erals that  I  have  quoted  in  our  House 
records  have  admitted  publicly  it  is  a 
clear  violation  of  ABM. 

Mr.  DORNAN  of  California  That 
trip  of  liberal  Democrats  that  went  a 
few  months  ago  taking  valuable  photo- 
graphs and  videotape  film,  most  Mem- 
bers missed  the  mark,  but  not  the 
staff. 

I  would  like  your  analysis  of  this, 
the  Members  came  back  so  imim- 
pressed  with  the  concrete,  with  the 
bricklaying,  bricks  were  off  center,  the 
concrete  was  sloppily  laid,  they  do  it  in 
the  dead  of  winter  and  the  moisture 
and  concrete  are  frozen  and  it  thawed 
and  they  get  crumbling,  but  the  parts 
that  should  be  goldplate.  to  use  that 
expression,  the  electric  connections 
for  the  hardware  which  most  of  which 
was  not  done,  this  was  done  quite  pre- 
cisely. In  spite  of  accidents  in  the 
space  program  they  have  taken  a  huge 
lead  that  we  hope  to  start  closing  with 
a  successful  launch  tomorrow  morning 
of  the  Discovery  at  Cape  Canaveral, 
but  they  have  more  hours  of  men  in 
space.  Given  their  accidents  and  the 
deaths  of  cosmonauts,  their  space 
achievements  are  sturming.  Seven  per- 
cent of  their  GNP  opposed  to  our  less 
than  1  percent  and  their  military  is  13 
or  14  percent  and  ours  is  6Vi  percent 
or  less  of  our  GNP;  do  you  feel  the 
Democrats,  because  you  have  been  to 
the  Soviet  Union  and  none  of  them 
had  been  there  before  you.  do  you  feel 
they  were  deluded  by  the  poor  quality 
of  construction  of  things  that  are.  how 
should  I  describe  it.  like  the  rack  of 
something,  say,  a  poor  rack  you  put 
your  stereo  equipment  in,  a  cheaply 
made  2-bit  rack,  but  the  stereo  equip- 
ment is  the  highest  quality,  who  cares 
if  the  rack  is  bolted  together  crooked 
and  messed  up?  What  is  your  analysis 
of  their  analysis? 

Mr.  WELDON.  The  gentleman  is 
correct,  and  I  looked  at  the  photo- 
graphs and  had  the  debriefing  as  soon 
as  the  delegaton  returned  and  met 
with  Tony  Battista  a  staff  member 
from  the  Armed  Services  Committee 
was  along  on  the  trip,  and  from  the 
standpoint  of  construction  and  it  is  a 
crudely  constructed  facility,  but  if  you 
have  been  to  the  Soviet  Union  as  I 
have  on  2  occasions,  traveling 
throughout  the  country  you  realize  all 
the  construction  is  crude. 

But  the  point  is  correct  when  you 
say  that  the  technical  operational  part 
of  the  phased  array  radar  was  not 
looked  at.  The  software  is  a  key  ingre- 
dient of  the  phased  array  radar  for 
battle  management  capability.  No  one 
looked  at  that  or  what  was  being  in- 


serted into  the  tubes  in  the  phased 
array  radar  system,  to  see  whether  or 
not  they  were  sophisticated  and 
whether  they  could  do  the  job.  We 
think  they  could  do  this  in  terms  of 
battle  management  capability.  That  is 
what  we  need  to  go  back  and  look  at 
for  a  determination  as  to  the  future 
potential  use  of  Krasnoyarsk. 

Another  example  of  the  type  of  con- 
struction the  Soviets  have,  my  last  trip 
to  the  Soviet  Union  which  was  this 
year  when  I  went  over  on  a  bipartisan 
delegation  with  Hodding  Carter  and 
with  the  gentleman  from  Maryland 
[Mr.  HoYER]  and  other  Members  of 
this  body,  we  went  through  the  Ameri- 
can £]mbassy  compound  in  Moscow 
and  we  saw  a  building  constructed  by 
the  Soviets  for  our  use,  the  chancery 
building,  10-story  complex  that  when 
you  looked  at  on  the  inside  appears  to 
be  crudely  constructed  by  our  stand- 
ards but  deeply  embedded  in  both 
walls  and  colunms  was  the  most  so- 
phisticated eavesdropping  system  we 
have  ever  seen,  and  we  still  do  not  im- 
derstand  how  it  fully  operates. 

This  was  done  by  the  Soviets,  in 
property  that  is  supposed  to  be  our 
sovereign  territory.  I  saw  it  with  my 
eyes  and  we  can  never  let  the  Soviet 
construction  techniques  fool  us  into 
thinking  that  we  are  really  unsophisti- 
cated technically.  As  Krasnoyarsk  was 
not  thoroughly  looked  at,  we  could 
apply  that  example  to  our  own  chan- 
cery building  at  the  American  Embas- 
sy in  Moscow,  I  saw  it  with  my  own 
eyes,  the  eavesdropping,  and  read  the 
study  just  released  last  week  saying  we 
should  now  take  that  entire  building 
down  and  reconstruct  it  because  it 
would  cost  us  too  much,  and  we  do  not 
have  the  technology  to  neutralize  the 
types  of  eavesdropping  equipment 
they  placed  in  our  embassy  building. 

Mr.  DORNAN  of  California.  This  is 
a  battle  for  you  and  me  and  for  others 
who  believe  in  solid  security  because  I 
followed  your  footsteps,  a  few  days 
ago,  August  30  and  31,  and  your  analy- 
sis is  absolutely  correct.  As  a  matter  of 
fact,  in  the  domiciles,  the  long  two- 
story  buildings  of  domiciles  they  built 
better  for  us  than  their  own  people, 
trying  to  not  call  attention  to  the 
other  buildings,  and  some  people 
around  here  think  they  can  give  away 
top  secret  information,  I  think  the 
American  people  should  know  this. 
For  those  citizens  who  think  we  abso- 
lutely, were  completely  scrubbed  and 
taken  to  the  cleaners  on  the  building 
of  this  building,  there  is,  let  me  see 
how  to  say  it,  there  was  a  school  of 
thought  that  said  we  carmot  be  out- 
smarted, we  are  good  enough,  we  can 
counter  whatever  they  try  to  do  if 
they  deceitfully  try  to  screw  this  up. 
The  weak  excuse  that  we  do  not  buUd 
it  is  that  American  construction  com- 
panies find  life  in  the  Soviet  Union  so 
oppressive  with  poor  food,  poor  serv- 
ice, which  is  all  true,  that  we  could  not 


entice  a  company  to  go  over.  I  have 
never  found,  using  the  capitalist 
sjrstem,  a  salary  that  cannot  be 
reached  to  eventually  entice  somebody 
to  go  to  the  North  Sea,  Prudhoe  Bay, 
and  the  jungles  of  Malaysia  to  look  for 
rubber.  There  is  always  somebody  who 
will  go  to  a  fair  salary.  We  just  never 
tried,  but  we  turned  to  Russian  con- 
struction companies,  thinking  they 
could  not  outsmart  us,  but  their  so- 
phistication on  what  counted,  they 
broke  ground  in  the  area  of  how  to 
listen,  and  as  you  said,  we  still  do  not 
know  what  they  did  to  us  and  we 
thought  we  were  capable  of  countering 
them. 

I  agree  with  you,  that  the  building 
has  to  be  torn  down.  The  reason  the 
issue  is  on  ice,  and  remember  the  but- 
tons we  were  wearing  about  recaptur- 
ing Mount  Alto,  all  finished  and  beau- 
tifully made  and  sitting  up  there  wait- 
ing to  be  occupied  is  that  I  believe 
that  nobody  provocatively  wants  to 
insert  this  issue  into  the  campaign  be- 
tween Mr.  Bush  and  Mr.  Dukakis,  and 
the  bad  news  is  the  reports  are  in,  we 
should  tear  it  down  and  we  will  wait 
until  after  the  Presidential  race  is 
over,  probably  take  place  either  as  a 
solid,  intelligence  move  of  President 
Reagan  in  his  last  few  days,  last  few 
months,  or  a  decision  of  the  next 
President,  but  it  will  be  one  heck  of  a 
fight  on  this  floor  and  with  the  Sena- 
tor Steve  Stums  on  the  other  side  to 
make  sure  that  the  building  where  we 
do  not  understand  what  they  have 
done  to  us  will  have  to  be  torn  down, 
stone  by  stone,  properly  pay  American 
construction  people  to  build  another. 

I  have  been  to  the  Soviet  Union  six 
times.  This  construction  thing,  the 
poor  quality,  is  so  stunning  that  I 
caimot  pass  up  the  opportunity  to  get 
your  observation  as  someone  over 
there  as  a  young  man  and  then  in  the 
beginning  of  this  year.  Not  all  con- 
struction over  there  is  poor,  but  like 
Americans  who  like  Russian  music,  I 
always  say  to  them,  when  was  it  writ- 
ten? I  am  not  making  a  case  for  czarist 
oppression  or  hemophiliacs  who  rule 
divine  right  of  birth.  That  is  silliness, 
but  all  music  that  the  world  plays  now 
is  over  70  years  old,  pre-Communist 
revolution  and  the  buildings  you  and  I 
saw  that  were  beautiful  were  all  built 
before  1917.  Leningrad  is  a  beautiful 
city  because  it  was  build  under  the  op- 
pressive czars,  under  the  thing  we  call 
communism.  It  is  terrible  because  com- 
munism like  socialism  just  does  not 
work. 

I  thank  the  gentleman. 

Mr.  WELDON.  I  appreciate  you 
yielding  to  me  and  look  forward  to 
working  with  your  committee. 

Mr.  DORNAN  of  California.  Let's 
get  the  groundwork  laid  before  the 
101st  Congress  adjourns. 

Mr.  Speaker,  in  my  remaining  time  I 
would  like  to  call  everyone's  attention 
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to  one  of  the  most  incisively  and  prop- 
erly written  editorials  I  have  ever  seen 
in  an  American  newspaper,  national 
newspaper  thank  heavens,  the  Wall 
Street  Journal. 

It  was  earlier  this  week,  September 
26  entitled.  "A  Right  To  Drugs?"  I 
have  been  saying  this  for  years  when- 
ever my  liberal  Democratic  colleagues 
would  start  to  wax  arrogantly  about 
the  failures  of  the  Reagan-Bush  ad- 
ministration on  rolling  back  narcotics, 
or  when  Mr.  Dukakis  beats  Vice  Presi- 
dent Bush  over  the  head  about  Nor- 
iega, and  I  was  on  the  Panama  Canal 
Subcommittee  in  1977.  1978.  1979,  and 
1980  and  we  were  not  allowed  to  talk 
about  Noriega  because  everything  was 
told  in  closed  executive  sessions  in- 
cluding the  first  executive  session  on 
this  floor  in  150  years.  We  closed  the 
Galleries,  our  [>olice,  and  Sergeant  at 
Arms  guarded  the  doors  and  we  got  a 
top  secret  briefing  from  the  Defense 
Intelligence  people  and  we  were  told 
the  mess  in  Panama,  and  Jim  Wright 
got  up  and  just  turned  the  body 
around  talking  about  the  Panama 
Canal  would  be  like  the  Mississippi 
River,  controlled  by  the  Russians,  bi- 
furcating our  countries,  how  could  we 
do  this  to  a  people,  and  it  was  Jimmy 
Carter,  President  Jimmy  Carter,  Dem- 
ocrat administration,  that  turned  over 
the  Panama  Canal  to  a  big,  tall,  stupid 
dictator  that  Reagan  called  a  tin  pot 
dictator  named  Omar  Torrijos  but  the 
brains  was  not  the  commander  of 
Ouardia  but  the  intelligence  head,  G- 
2,  Noriega,  and  Noriega  has  come  back 
to  haunt  us  because  we  gave  the  canal 
away  to  unstable  people  when  we  had 
a  treaty  that  said  we  could  have  kept 
in  perpetuity,  and  I  did  not  go  that 
far.  I  said  I  was  willing  to  override  "in 
perpetuity."  We  will  give  it  to  them, 
their  own  natural  resource,  but  let  us 
wait  for  two  free  elected  Democratic 
governments  in  a  row.  please,  with  no 
assassination,  no  killing,  no  laundering 
of  drug  money  or  guerrilla  warfare  as- 
sisting the  Communist  forces  in  Nica- 
ragua, just  two  Democratic  adminis- 
trations in  a  row.  Then  we  will  give 
away  this  multibillion-dollar  asset  that 
is  one  of  the  world's  great  seven  choke 
points  and  the  only  one  in  this  hemi- 
sphere of  strategic  military  value. 

Now  I  have  been  joined  by  one  of 
the  courageous  fighters  in  this  House, 
the  gentleman  from  Indiana  [Mr. 
Burton].  I  do  not  know  if  he  has  read 
this  editorial  in  the  Wall  Street  Jour- 
nal, but  I  will  gladly  yield  to  him  when 
I  get  to  the  flavor  of  the  article.  The 
meat  starts  in  paragraph  2.  which  I 
will  jump  to  first  of  all  and  then  go 
back  and  recapture  paragraph  1  be- 
cause I  was  on  the  site  of  a  brutal 
murder  on  the  church  where  I  was 
baptized  in  1933.  just  on  Saturday 
morning.  Here  is  the  second  para- 
graph. "20  years  ago  liberals  agitated 
for  the  effective  decriminalization  of 


drugs  and  weakened  the  tools  of  law 
enforcement." 

Now  the  wheel  has  come  full  circle.  I 
like  the  expression  the  worm  has 
turned.  The  law  is  coming  down  on 
drug  users.  Despite  this  progress. 
ACLU.  they  do  not  spell  it  out  even, 
the  American  Civil  Liberties  Union,  as- 
suming after  the  Presidential  debates 
that  the  night  after  that  Americans 
are  finally  finding  out  what  the  acro- 
nym stands  for.  the  ACLU  and  others 
are  in  agony  and  they  start  quoting. 
"Assault  on  the  Constitution  wails 
California  Representative  Donald  Ed- 
wards." 

Really,  we  frankly  doubt  that  any 
court  will  discover  a  right  to  use  drugs. 
Let  me  come  back  to  that  first  para- 
graph. 

Saturday  morning  I  went  up  to  New 
York  to  accept  at  the  Women's  Repub- 
lican Club,  the  oldest  in  the  country 
up  on  51st  Street,  the  Conservative 
Party  of  New  York,  their  endorsement 
of  Vice  President  Georce  Bush  for 
President. 

D  1930 

For  Califomians,  Mr.  Speaker,  who 
follow  the  proceedings  of  the  House  in 
the  Record  or  by  national  technical 
means,  electronics,  in  California  we 
really  have  only  two  competing  parties 
and  one  liberal  party,  the  Libertarians 
who  say.  "A  pox  on  both  your 
Houses."  and  waste  their  time  and 
spin  their  wheels.  But  in  New  York, 
we  have  an  aggressive  pro-life  party 
which  is  bigger  than  the  liberal  party. 
But  the  third  largest  party  in  the 
State  is  the  Conservative  Party.  It  can 
sometimes  defy  the  Republican  Party 
as  it  did  when  it  endorsed  William  F. 
Buckley's  fine  brother,  Jim  Buclcley. 
now  a  great  Federal  judge,  and  they 
endorsed  him  over  the  Republican 
nominee,  Charles  Goodell  and  Jim 
Buckley  won  a  6-year  sentence  in  the 
U.S.  Senate. 

So  it  was  great  to  get  that  honor,  be- 
cause Mr.  Bush  was  somewhere  else 
too  busy  to  go  up  there  and  pick  up 
that  endorsement. 

After  it  was  over  I  walked  across  the 
street  with  someone  who  was  accom- 
panying me  because  I  never  go  to  New 
York  without  visiting  this  little 
church  where  I  was  baptized— not  so 
little,  although  it  was  built  with  peas- 
ant immigrant  money.  St.  Patrick's 
Cathedral. 

So  I  took  my  chief  of  staff  in  and  I 
stood  him  on  the  spot  where  the  bap- 
tismal font  used  to  be.  It  has  moved 
up  inside  the  church.  In  the  old  tradi- 
tion it  was  back  on  the  left-hand  side 
as  you  came  in. 

I  stood  on  the  spot  and  I  said. 
"Right  here  is  where  I  became  a  Chris- 
tian." I  did  not  have  much  to  say 
about  it.  but  I  could  say  I  was  bom 
again  right  here,  3  weeks  old.  This  is 
where  my  mother  and  father  had  me 
baptized. 


We  go  through  the  doors  into  the 
church  to  "make  a  visit"  as  it  was 
called  when  I  was  young  and  stiU  is. 
An  usher  recognizes  me  and  comes  up 
and  says.  "Aren't  you  Congressman 
DoRNAN?"  And  I  said.  "Yes.  What  cere- 
mony is  going  on?" 

He  said.  "We  are  investing  some  new 
Knights  of  Malta."  Knights  the  order 
of  St.  John  of  the  Sepulchre  on  the 
Island  of  Malta.  We  have  a  few  in  this 
House..  Peter  Rodino  who  is  retiring 
this  year  after  decades  of  service;  Jos 
DioGuARDi  on  our  side. 

He  said.  "But  this  is  sad.  Congress- 
man. Don't  you  know  what  happened 
here  Wednesday?'  I  said.  "No."  He 
said.  "A  naked  man  burst  into  this 
church  and  started  stabbing  people."  I 
said.  "I  just  caught  a  glimpse  of  that 
on  the  evening  news.  Thank  God  he 
didn't  kill  anybody.  " 

He  said.  "He  killed  my  best  friend, 
an  usher."  He  took  me  over  to  the  spot 
deep  into  the  church,  this  beautiful 
cathedral,  the  largest  in  the  United 
States,  and  a  naked  man.  crazed  on 
drugs,  ran  into  St.  Patrick's  Cathedral 
and  started  plunging  a  knife  into 
people  and  killed  one  of  the  senior  citi- 
zens, who  was  a  head  usher. 

Drugs,  ladies  and  gentlemen,  Mr. 
Speaker,  are  tearing  our  country 
apart. 

Here  is  this  paragraph:  "After  seven 
trips  to  Bellevue  Hospital  for  drugs 
and  mental  illness  and  after  a  dozen 
arrests,  a  nude  man  races  into  St.  Pat- 
rick's Cathedral,  attacks  worshipers 
and  murders  an  usher.  In  Chicago  a 
man  with  a  history  of  drug  abuse  guns 
down  four  strangers.  That  these  out- 
rages have  become  routine  helps  ex- 
plain the  extraordinary  action  the 
House  of  Representatives  took  last 
week  against  drugs  and  crime.  The 
antidrug  bill  that  passed  by  a  vote  of 
375  to  30  marks  a  long  overdue  passing 
of  self-delusion." 

Now  I  re-read  the  original  para- 
graph, "Twenty  years  ago  liberals  agi- 
tated for  the  effective  decriminaliza- 
tion of  drugs  and  weakened  the  tools 
of  law  enforcement.  Now  the  wheel 
has  come  full  circle.  The  law  is  coming 
down  on  drug  abusers."  I  will  not  stick 
pins  in  my  friend  Don  Edwards  any- 
more, but  it  is  not  an  assault  on  the 
Constitution.  The  bill  admits  that  the 
key  to  winning  the  drug  war  is  assault- 
ing the  demand  side.  That  is  an  eco- 
nomic term.  Those  who  demand  drugs 
in  this  country  and  create  this  unbe- 
lievable interdiction  problem  and  de- 
stroy governments  in  Central  and 
South  America.  There  is  some  funding 
to  control  the  borders  but  the  bill  ac- 
knowledges that  the  only  way  to  limit 
drugs,  many  of  which  are  grown  or 
made  domestically,  is  to  multiply  the 
price  that  users  pay  by  jails,  by  fines, 
by  loss  of  government  benefits  and  by 
public    humiliation.    Which,    by    the 


way,  is  the  only  thing  that  works  with 
prostitutes,  male  or  female. 

"The  potentially  most  far-reaching 
provision  is  that  anyone  caught  pos- 
sessing even  minute  amounts  of  mari- 
juana, cocaine,  or  other  drugs  can  be 
fined  up  to  $10,000.  This  will  involve 
only  a  civil  law  suit  with  a  lower 
burden  of  proof  than  a  criminal  case 
requires.  Federal  prosecutors  will  not 
have  to  devote  anything  but  the  same 
resources  to  get  these  civil  fines.  For 
many  middle  class  users  the  glare  of 
resulting  publicity  will  probably  be 
more  onerous  than  the  cash  penalty." 
That  is  the  part  I  love,  "public  humili- 
ation." Even  judgment-proof  users, 
that  means  broke  people  or  people 
who  keep  themselves  broke,  will  have 
to  bear  a  new  burden  for  drug  use. 
The  bill  also  includes  a  provision  that 
anyone  convicted  twice  of  either  pos- 
sessing or  selling  will  lose  their  Feder- 
al entitlements,  including  public  hous- 
ing and  access  to  student  loans,  on 
your  tax  dollars. 

"Good-bye  to  crack,  apartments  in 
welfare  hotels  and  funny  looking 
plants  in  college  dormitories.  The  bill 
reinforces  the  war  against  pushers. 
More  significantly  the  exclusionary 
rule  will  no  longer  bar  the  use  of  drug 
evidence  if  the  police  made  a  good 
faith  effort."  that  is  House  words,  "to 
comply  with  search  and  seizure  rules." 

Most  defendants  who  invoke  that 
rule  do  so  only  to  suppress  evidence  of 
drugs.  Also  the  death  penalty  returns 
for  anyone  convicted  in  Federal  court 
of  a  murder  in  a  drug-related  incident; 
drugs  now  account  for  most  nonf amily 
murders.  Those  are  two  tragedies 
there.  Most  murders  are  still  people 
killing  their  loved  ones  and  the  fact 
that  number  two  is  drug  murders. 

"Most  Americans  surely  will  pray 
that  the  Senate  quickly  passes  identi- 
cal legislation."  It  is  now  held  up  in 
the  Senate  and  the  liberal  Democrat 
plan  by  the  leadership.  ladies  and  gen- 
tleman. Mr.  Speaker,  as  you  well 
know— you  are  part  of  that  leader- 
ship—is that  the  100th  Congress  die 
without  the  Senate  ratifying  and  ap- 
proving I  would  hope  the  work  in  this 
Chamber  so  that  the  next  President. 
Bush  or  Dukakis,  has  to  start  from 
scratch  and  4  more  months  of  murder- 
ing and  mayhem  goes  on  in  this  coun- 
try and  the  further  destruction  of 
South  American  and  Central  Amerian 
countries  takes  place. 

"Most  Americans  surely  will  pray— I 
hope  they  do  not  just  pray,  I  hope 
they  will  write  the  leadership.  Mr. 
Byrd  over  there— "that  the  Senate 
quickly  passes  identical  legislation. 
Outraged  citizens  from  Harlem  to  east 
Los  Angeles  have  reached  to  enfeebled 
law  enforcement  by  taking  the  law 
into  their  own  hands,  burning  down 
crack  houses,  beating  pushers  to 
death,  even  torching  drug-using  va- 
grants." What  a  horrible  thing  for 
Americans,  to  bum  some  vagrant  to 


death,  but  that  is  how  desperate  and 
angry  citizens  have  become.  "The 
police  now  have  a  chance  to  replace 
vigilantism  in  the  fight  against  drugs. 
All  this  is  simply  too  much  for  the 
Washington  liberals."  I  re-read  that 
powerful  sentence.  "All  this  is  simply 
too  much  for  the  Washington  liber- 
als." I  continue,  "They  are  at  pains  to 
say  they  hate  drugs  as  much  as 
anyone  else,"  and  the  way  they  say  it, 
for  example  in  the  debates  Sunday 
night,  "And  we  are  tired  of  Noriega, 
the  Panamanian  drug  pusher  pushiog 
drugs  on  our  kids,  we  are  tired  of  the 
Panamanian  drug  pusher  pushing 
drugs  on  o\a  kids,  we  are  tired  of  the 
Panamanian  drug  pusher  and  Mr. 
Bush."  are  actually  Mr.  Dukakis  called 
him  "George"  or  "you",  "You  and 
Noriega."  They  rush  to  say  how 
pained  they  are  over  drugs,  but  they 
insist  that  the  Constitution  cannot 
bear  these  reforms.  They  brag  about 
being  a  card-carrying  member  of  the 
ACLU.  in  the  spring  when  they  need 
to  isolate  their  liberal  Democratic 
vote. 

Suddenly  they  issue  a  press  release 
like  Mr.  Dukakis  on  Monday  right 
after  the  debate  saying.  "Oh.  I  don't 
agree  with  the  ACLU  on  everything." 
He  is  my  age.  he  is  going  on  55.  His 
whole  life  he  has  never  denied  one 
thing  the  ACLU  stands  for.  Not  crush- 
ing those  words  right  off  the  wall, 
carving  them  off,  taking  down  those 
letters  and  filling  in  the  holes  in  the 
marble.  Suddenly  he  is  for  God  on  our 
coins,  our  currency,  our  printed 
money.  Suddenly  he  is  not  taking  the 
tax  exemption  away  from  my  faith, 
the  Roman  Catholic  Church;  suddenly 
he  is  not  for  child  pornography  when 
the  ACLU  says,  "Once  produced  and 
they  don't  catch  the  slime  that  is  pro- 
ducing it.  you  are  allowed  to  traffic  in 
it,  distribute  it,  send  it  to  Europe,  have 
it  come  back  bound  better.  You  are  al- 
lowed to  be  a  child  pomographer  if 
you  don't  get  caught  making  it."  Sud- 
denly he  is  starting  to  qualify  all  of 
this,  Monday  after  the  debate.  Is  it 
any  wonder  that  tomorrow  a  poll  will 
be  coming  out  that  says  George  Bush 
won  that  debate;  not  as  smooth  as  the 
ice  man.  the  windup  doll,  R2D2,  but 
George  Bush  is  coming  out  ahead  in 
the  polls.  And  this  is  why. 

Now  here  is  a  quote  from  a  friend  of 
mine  who  served  on  the  Narcotics 
Committee,  he  is  the  chairman.  He 
says,  "The  war  against  drugs  seems 
like  it  is  becoming  a  war  against  the 
Constitution."  He  talks  about  reform 
of  the  exclusionary  rule.  The  National 
Association  of  Criminal  E)efense  Law- 
yers, you  know  who  they  are,  every- 
body is  entitled  to  a  lawyer  even  at 
public  expense,  but  this  is  the  group 
that  defends  the  person  who  rapes 
your  daughter,  this  is  the  group  that 
defends  the  person  who  killed  his 
whole  family  and  then  throws  himself 
on  the  mercy  of  the  court  because  he 


is  an  orphan.  This  is  the  ax  murderers, 
this  is  the  man  who  cut  the  arms  off  a 
little  girl  14  or  15  years  old  after  he 
raped  her.  Tliese  are  the  people  who 
defend  and  get  off  the  Mafia  when  we 
have  a  big  huge  Federal  trial  up  in 
New  York.  And  they  are  the  ones  with 
their  mouthpiece  skills  who  are  turn- 
ing loose  a  lot  of  first  degree  felons, 
murderers,  rapists,  arsonists,  crack- 
house  owners.  They  say  that  this 
means  that  "Virtually  no  police  officer 
would  bother  to  get  a  warrant."  What 
are  they  saying?  That  aU  our  police 
are  gestapo?  That  they  will  not  get 
warrants,  that  they  will  go  around 
kicking  in  doors  like  we  are  some  com- 
munist in  a  Nazi  country?  Morton  Hal- 
perin  of  the  ACLU  "pledges  the 
group."  Dukakis'  group,  Mark  Green's 
group  who  was  supposed  to  debate  me 
tonight  on  CNN.  We  are  going  to  do  it 
next  week.  I  debated  in  front  of  1,300 
college  students  Monday  night  at  a 
beautiful  college  up  in  Vermont,  Cast- 
leton.  He  probably  says,  "I  am  a 
member"  and  "I  am  angry  Michael 
Dukakis  will  not  defend  the  ACLU 
more  vigorously."  Their  man,  Morton 
Halperin  says,  "The  ACLU  will  bring 
all  of  its  resources  to  bear  in  an  effort 
to  persuade  the  Senate  to  strip  this 
biU  of  its  unconstitutional  provisions." 
Maybe  they  will  not  even  hear  the  bill 
at  all  in  the  Senate  if  the  liberal  lead- 
ership has  its  way.  These  liberals 
assail  fines  for  drug  possession  as  un- 
constitutional. Yet  they  do  not  object 
to  thousands  of  other  civil  fines. 
There  is  not  a  word  in  the  Constitu- 
tion about  suppressing  evidence  of 
guilt.  The  exclusionary  rule  was  cre- 
ated out  of  whole  cloth  by  an  earlier 
generation  of  judicial  activists,  most  of 
them  or  many  of  them  proudly  mem- 
bers of  the  ACLU. 

Los  Angeles'  police  chief.  Darryl 
Gates,  my  friend,  has  it  about  right. 
Chief  Gates  said  he  was  nonpartisan 
but  "you  can't  be  strong  on  law  and 
order  if  you  are  a  member  of  the 
ACLU."  And  Michael  Dukakis,  a  proud 
member— I  do  not  use  the  word  card 
carrying,  I  say  dues  paying,  member  in 
good  standing  because  he  can  say 
"card  carrying"  but  then  when  Bush 
repeats  it  then  they  scream  "McCar- 
thyism."  That  is  a  cruel  word  that 
comes  out  of  the  fifties.  Forget  card 
carrying,  he  is  a  member  in  good 
standing  of  the  ACLU.  And  he  wants 
to  be  not  only  the  Commander  in 
Chief  of  our  military,  he  wants  to  be 
the  top  cop  in  the  United  States,  the 
commander  of  the  Drug  Eiiforcement 
Agency,  the  commander  of  the  Coast 
Guard,  the  commander  of  Customs, 
the  commander  of  every  single  man  or 
woman  in  or  out  of  uniform  who  tries 
to  crush  narcotics. 

And  the  chief  of  police  of  the  best 
reputation  department  in  the  United 
States  says  you  cannot  be  strong  on 
law  and  order  if  you  are  a  member  of 
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the  ACLU.  The  Wall  Street  Journal 
concludes  "The  states  must  match  the 
Federal  efforts  before  victory  appears 
on  the  horizon.  We  still  await  revoca- 
tion of  Miranda."  You  know  what  that 
is,  that  is  the  Miranda  rule,  where  you 
get  some  crazed  guy  covered  with 
blood  with  an  ax  in  his  hand  and  said, 
"Do  you  want  to  have  your  rights 
read?  Tou  have  the  right  to  a  lawyer, 
to  this,  that  and  the  other  thing." 
This  whole  thing  where  we  have  been 
bending  over  baclcwards  for  decades  to 
make  sure  that  most  of  the  criminals 
do  not  end  up  in  the  slammer. 

Pinal  two  points:  "Reinstitutionali- 
zation  of  the  drug  demented"  like  the 
naked  psycho  who  knifed  the  usher  in 
St.  Patrick's  just  1  week  ago,  "and  the 
return  of  vagrancy  laws."  That  is  a 
tough  one.  They  do  not  have  a  prob- 
lem with  that  in  the  Soviet  Union  be- 
cause they  are  a  Communist  country. 
We  say  we  have  to  let  vagrants  sleep 
on  the  vents  right  in  front  of  the  Ar- 
chives within  literally  100  feet  of  the 
Declaration  of  Independence  and  the 
Constitution.  They  can  sleep  on  the 
Ellipse  in  front  of  the  White  House,  in 
front  of  the  Commerce  Department  or 
on  the  other  side  In  front  of  the  Red 
Cross  and  the  Organization  of  Ameri- 
can States.  Who  said  we  have  to  let 
people,  vagrants,  sleep  all  over  our 
cities,  out  in  the  street,  instead  of 
trying  to  get  them  in  an  institutional- 
ized way,  to  scrub  them,  try  to  get 
them  off  drugs  and  feed  them  nutri- 
tious food? 

But  for  now  this  "Declaration  of 
War"  in  this  Chamber  against  drugs 
by  the  House  is  a  refreshingly  candid 
assessment  of  what  must  be  done  and 
it  simply  is  too  much  for  the  Washing- 
ton liberals.  These  liberals  think  it  is 
unconstitutional  and  20  years  ago  lib- 
erals agitated  for  the  effect  of  decrimi- 
nalization of  drugs  and  weakened  the 
tools  of  law  enforcement. 

I  was  on  television  and  debated  them 
regularly. 

I  will  close  on  this  fair,  common- 
sense  observation:  When  liberals  were 
coming  on  my  television  show,  which 
was  a  serious  public  affairs  show  and 
saying,  "If  it  feels  good,  do  it;  turn  in, 
tune  on,  drop  out,"  that  was  a  Harvard 
Ph.D.  with  a  beautiful  Irish  name, 
Timothy  Leary,  one  of  only  two 
people,  and  the  other  was  a  Commu- 
nist, who  I  even  said  to  "Get  the  hell 
off  this  television  set." 

D  1945 

Management  said,  "Why  did  you  do 
that?"  I  said,  "Because  my  kids  watch 
their  father  and  school  is  out,  and  I 
don't  want  this  Jerk  looking  at  the 
camera  and  saying,  'Tune  in,  turn  on, 
drop  out.' " 

They  said.  "You're  right.  Bob.  You 
should  have  thrown  him  off.  We  were 
Just  wondering." 

I  lived  through  the  1960's  and  the 
1970's  when  this  was  building  up. 


At  my  town  hall  meeting  last  week, 
disrupted  by  homosexual  activists, 
with  my  opponent  screaming  in  my 
face— I  had  never  laid  eyes  on  him 
before:  and  I  was  about  to  introduce 
him— a  Hispanic  gentleman  stood  up 
and  said,  "Mr.  Dornan,  I  watched  you 
22  years  ago  on  televison  warning  us 
what  would  happen  to  our  country  if 
we  had  this  laissez  faire  permissive  at- 
titude about  drugs,  and  the  liberals 
kept  it  up,  and  here  is  the  observation 
I  would  like  to  make:  Fair  sense." 

To  whom  do  we  assess  the  blame?  Is 
the  Wall  Street  Journal  correct  that  it 
is  the  liberals'  blame? 

I  would  just  reverse  it  and  ask  this 
question:  If  it  is  not  the  liberals,  do  we 
blame  conservative  judges  to  try  to 
throw  the  book  at  people?  Do  we 
blame  conservative  philosophers  or 
conservative  talk  school  hosts  like 
myself  at  that  time?  Do  we  blame  con- 
servative teachers  like  my  brother, 
who  is  an  outstanding  high  school 
teacher,  the  best,  his  kids  say,  year 
after  year?  He  does  not  smoke  grass 
with  the  Idds  to  try  to  be  accepted  as 
an  equal. 

Do  we  blame  conservative  actors  and 
singers?  Do  we  blame  Pat  Boone,  who 
was  up  in  the  gallery  the  other  day? 
Do  we  blame  Bob  Hope?  Do  we  blame 
John  Wayne?  Do  we  blame  Bob  Stack 
or  Ricardo  Montalban?  Or  do  we 
blame  the  late  Richard  Egan?  Do  we 
blame  all  these  in-family  actors  and 
actresses?  Do  we  blame  Loretta  Young 
and  Irene  Dunne? 

Or  do  we  blame  these  people  that 
are  shacked  up  now  and  having  chil- 
dren out  of  wedlock  and  crashing  into 
trees  with  their  Mercedes  540  SL's?  Do 
we  blame  those  who  are  getting  high 
on  cocaine  and  are  caught  and  getting 
public  service  duty  as  part  of  their 
punishment? 

Do  we  blame  conservative  Congress- 
men and  Senators  who  were  in  these 
Chambers  in  the  1960's  and  1970's?  Do 
we  blame  conservative  prelates,  minis- 
ters, rabbis,  or  priests? 

Those  questions  beg  the  answer.  We 
do  not  blame  the  conservatives  in  our 
society.  We  blame  the  liberals  who 
said,  "Do  what  you  want.  It's  your 
body.  If  you  end  up  in  a  sanitarium  on 
my  tax  dollars,  maybe  I'll  have  to  look 
at  it  then,  but  until  then"— and  that 
includes  the  Far  Right  Libertarian 
Party— "until  then,  tune  in,  turn  on. 
drop  out.  It's  your  decision." 

Mr.  Speaker,  I  yield  now  to  my  fine 
colleague  from  the  great  State  of  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  The  gentleman  is  a  tough  act 
to  follow,  as  always. 

I  just  have  a  couple  of  observations. 
I  was  sitting  in  my  office  watching  the 
gentleman  on  my  monitor,  and  you 
were  talking  about  some  things  that  I 
thought  really  needed  to  be  illuminat- 
ed a  little  bit  before  you  leave  tonight. 


I  know  you  have  a  speaking  engage- 
ment. 

Mr.  DORNAN  of  California.  At 
Oeorgetown.  It  is  at  Georgetown.  I 
have  to  counter  Barney  Frank,  who 
made  a  weird  speech  over  there  2 
weeks  ago. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  think  the  President  of  the 
United  States  should  tell  this  body 
and  the  other  body  that  he  will  not 
allow  us  to  adjourn  sine  die  without  a 
drug  bill,  and  if  we  do,  that  he  will  call 
us  back  in  special  session.  If  he  makes 
that  perfectly  clear  before  we  adjourn 
sine  die,  I  believe  we  will  get  a  drug 
bUl. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  I  may  reclaim  my  time, 
does  the  gentleman  say  he  is  willing  to 
come  back  into  session  right  before 
Christmas,  after  Thanlugiving,  during 
this  period  when  we  are  to  be  with  our 
loved  ones,  with  the  gentleman's  three 
beautiful  children?  The  gentleman  is 
willing  come  back  into  session  over 
drugs? 

Mr.  BURTON  of  Indiana.  I  say  to 
the  gentleman,  "You're  doggone 
right." 

Mr.  DORNAN  of  California.  Amen. 

Mr.  BURTON  of  Indiana.  For  your 
kids  and  my  kids  and  all  the  other 
kids,  we  need  to  get  back  here  and  get 
a  drug  bill  to  effectively  combat  the 
drug  traffickers.  This  problem  is  the 
worst  one  that  faces  America  right 
now,  aside  from  some  health  issues 
like  the  AIDS  bill  that  we  have  talked 
about  in  the  past. 

I  just  want  to  talk  about  two  or 
three  things  quicldy.  One  is  that  I 
hope  the  President  will  insist  that 
Congress  come  up  with  a  drug  bill. 

Second,  the  gentleman  is  absolutely 
on  the  money  as  far  as  Panama  is  con- 
cerned. We  need  to  keep  our  presence 
down  there.  I  was  just  in  Panama,  as 
the  gentleman  knows.  I  talked  to  the 
leadership.  It  is  52  miles  long.  It  has  a 
tremendous  impact  on  the  economy  of 
the  United  States,  and  for  us  to  turn 
that  over  completely  to  a  man  like 
Noriega  would  be  a  tragic  mistake.  I 
think  we  ought  to  have  a  military 
presence  there  in  perpetuity. 
-  Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  the  gentleman  will  allow 
me  to  interrupt  for  1  second,  let  me 
ask  the  Chair,  how  much  time  do  I 
have  remaining? 

The  SPEAKER  pro  tempore.  (Mr. 
BiLBRAY)  The  gentleman  from  Califor- 
nia [Mr.  Dornan]  has  15  minutes  re- 
maining. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  what  I  would  like  to  do  is  to 
yield  to  the  gentleman  from  Indiana 
and  then  disappear  and  give  you,  the 
gentleman  from  Indiana,  the  Job  of 
adjourning  the  House. 

Mr.  BURTON  of  Indiana.  I  do  not 
think  you  can  do  that.  I  will  Just  take 
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1  more  minute,  if  the  gentleman  will 
give  me  just  1  minute. 

Mr.  DORNAN  of  California.  You  are 
such  an  expert  on  parliamentary  niles. 
That  is  because  you  served  in  the 
State  of  Indiana  for  so  long. 

Mr.  BURTON  of  Indiana.  I  do  not 
want  to  do  anything  to  get  the  Speak- 
er mad  at  me. 

Let  me  Just  end  up  by  saying  that 
the  reason  I  came  over  here  is  that 
you  pointed  out  that  50  years  ago,  on 
September  30,  the  infamous  Munich 
agreement  was  signed  between  Adolf 
Hitler,  Mussolini,  Lord  Chamberlain, 
and  I  cannot  remember  the  fourth 
person  involved.  But  that  infamous 
agreement  led  to  World  War  II  and 
the  carnage  that  evolved  out  of  that 
war,  and  during  that  war  there  are 
some  parallels  that  can  be  drawn  be- 
tween what  happened  at  that  time  and 
what  is  happening  today. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  join  me 
tomorrow  night  in  a  special  order  on 
that? 

Mr.  BURTON  of  Indiana.  I  wUl.  But 
I  would  Just  like  to  say  now  very 
quickly  that  we  see  appeasement 
taking  place  in  this  Chamber  and  even 
among  the  leadership  in  this  Chamber 
in  the  form  of  our  Speaker,  in  my 
view,  and  I  think  that  appeasement 
should  stop.  I  think  we  should  go  back 
and  look  at  the  history  booiu  and  see 
what  led  up  to  the  carnage  that  took 
place  in  World  War  II,  because  in  Cen- 
tral America,  on  our  soft  underbelly, 
the  Mexican-American  border,  we  may 
end  up  seeing  a  war  that  parallels 
what  happened  during  World  War  II, 
only  this  time  there  are  going  to  be 
thousands,  maybe  hundreds  of  thou- 
sands of  American  boys  dying  need- 
lessly. If  we  do  what  is  necessary  and 
do  not  have  a  policy  of  appeasement 
that  is  evolving  in  this  Chamber  right 
now,  we  might  be  able  to  avoid  that. 

I  am  very  concerned  about  Central 
America,  as  is  the  gentleman,  having 
been  down  there  many  times,  and  I  am 
very  concerned  that  our  leadership 
does  not  see  the  gravity  of  the  situa- 
tion. They  should  study  what  hap- 
pened on  September  30,  1938,  and 
draw  parallels  to  what  is  happening 
today.  They  should  get  their  heads 
screwed  on  straight  so  we  do  not  let 
that  occur  again. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  hope  that  the  seventh  grad- 
ers across  this  country— at  least  that  is 
when  I  was  first  confronted  with  U.S. 
history,  and  World  War  II  is  a  part  of 
U.S.  history— and  I  hope  that  the  Jun- 
iors in  college— and  that  is  generally, 
either  then  or  in  their  freshman  year, 
when  they  get  history— and  I  hope 
those  who  are  working  on  their  mas- 
ter's and  PhJD's  will  spend  more  than 
the  2  hours  we  will  spend  tomorrow 
night  and  the  next  night  on  this  cata- 
clysmic event  in  world  history. 


Mr.  Speaker,  even  though  I  have  a 
couple  of  hundred  students  waiting  for 
me,  the  400,000  people  who  follow  this 
Chsunber  are  more  important.  So  let 
me  draw  an  analogy  that  is  kind  of 
frightening  about  our  Speaker,  whom 
I  dearly  love— and  we  are  not  question- 
ing his  patriotism;  we  are  questioning 
his  judgment,  badly  questioning  his 
judgment,  questioning  his  bad  judg- 
ment. 

He  said— and  this  still  rings  in  my 
ears— this,  and  this  was  in  answer  to  a 
direct  question  by  Chris  Wallace,  I 
think  it  was,  on  "Meet  the  Press."  Mr. 
Wallace  said,  "Do  you  think  Ortega  is 
a  Communist?" 

And  the  Speaker.  Jim  Wright  of 
Texas— this  is  Texas  of  Alamo  tradi- 
tion—said, "Chris,  I  don't  know.  I 
don't  Imow  the  man." 

Now,  I  will  bet  that  if  British  citi- 
zens confronting  Lord  Chamberlain  on 
the  airport  ramp  at  Henley  Field  out- 
side of  London  asked,  "Is  Hitler  a 
Nazi?",  I  do  not  think  he  would  of 
said,  "I  don't  know.  I  don't  know  the 
man  that  well."  What  he  would  have 
said  is  what  he  did  say:  "I  believe  Hen- 
Hitler  is  reasonable."  And  he  was  dead 
wrong,  and  55  million  died. 

Mr.  BURTON  of  Indiana.  That  is 
right. 

Mr.  DORNAN  of  California.  If  Jim 
Wright  had  said,  "I  know  he's  a  Com- 
munist, and  so  are  all  nine  of  the 
junta,"  we  would  have  understood.  I 
am  briefed  regularly  by  the  CIA  and 
the  DIA  that  they  are,  and  I  have  to 
take  their  word  for  it,  particularly  in 
classified,  closed  briefings.  If  he  had 
said.  "But  I  believe  Mr.  Ortega  is  a 
reasonable  man,"  then  we  could  argue, 
as  we  have  argued  with  Arias,  who 
says  they  are  all  Communists.  This  is  a 
guy  who  worlcs  with  Mr.  Wright  in 
trying  to  maintain  the  peace  process 
at  all  costs— peace  in  ouir  time.  If  he 
had  just  said,  "I  think  the  Ortega 
brothers  will  be  reasonable— about  as 
reasonable  as  the  gunslingers  across 
the  Yucatan  Peninsula  in  Cuba,  the 
other  Commimists  brothers  down 
there,  Raul  and  Fidel— we  could  argue 
about  it.  Umberto  and  Danny  Ortega 
are  just  about  as  reasonable  Commu- 
nists. But  if  he  had  said  that,  at  least 
we  could  argue  about  whether  they 
are  reasonable.  But  when  our  Speaker 
from  Texas  says,  "I  don't  know.  I  don't 
know  the  man,"  we  have  serious  prob- 
lems, and  I  think  that  is  why  my 
friend,  Jim  Wright,  has  serious  prob- 
lems with  not  only  the  Republican 
side  that  has  filed  charges  for  investi- 
gations but  with  his  own  party  when  it 
comes  time  to  choosing  the  next 
Speaker  in  December. 

As  I  told  him  once  at  a  prior  break- 
fast, "You  are  a  peacemaker,  and 
blessed  are  the  peacemakers,  for  they 
shall  see  God."  And  I  said,  "I  hope, 
Mr.  Speaker,  you  will  have  a  closed 
session  in  this  Chamber,  and  that  we 
will  have  those  CIA.  because  you  now 


are  denjrlng  you  said  that  all  of  us  had 
a  right  to  release  top  secrets.  I  will 
accept  your  word  that  you  didn't  say 
that.  But  let's  have  that  briefing  to- 
gether, and  there  won't  be  any  postur- 
ing for  the  cameras,  there  won't  be 
any  speeches,  the  lights  will  be  off, 
and  it  is  Just  the  Members  elected  to 
serve  500,000  people,  including  you, 
Mr.  Speaker." 

I  said,  "As  a  Member  from  Texas, 
that's  it.  and  then  the  rest  of  your  col- 
leagues will  be  voting  you  as  the 
leader  of  all  of  us." 

Let  us  have  one  of  those  closed  ses- 
sions. We  had  the  first  one  in  150 
years  over  Panama,  and  then  we  had 
one  while  I  was  out  of  here  in  1983,  in 
a  break  in  my  service.  Then  we  had 
another  one  when  I  came  back,  and 
that  was  generally  on  South  America, 
the  same  thing,  about  the  Ortega 
brothers. 

Let  us  find  out  the  state  of  the  art 
right  now,  how  much  Mr.  Gorbachev 
is  stuffing  into  Central  America  while 
he  is  talking  peace.  Let  us  find  out 
about  those  Communist  prison  cells 
which  the  gentleman  from  Indiana 
[Mr.  Burton]  has  become  such  an . 
expert  on.  Let  us  find  out  if  I  was  cor- 
rect when  I  said  on  national  TV  the 
other  night  to  the  face  of  my  good 
friend,  the  gentleman  from  Michigan 
[Mr.  BoNiOR],  that  he  and  our  Speak- 
er were  getting  people  beaten  and  tor- 
tured, and  they  were  truly  making 
Central  America  on  North  American 
soil  safe  for  communism.  I  believe  it, 
and  I  hate  believing  it.  But  Mr. 
BoNiOR  and  our  Speaker  are  doing 
that.  I  ask  them  to  disabuse  me  of 
that  thought  with  some  facts.  I  say. 
"Don't  just  tell  me.  'I  don't  know.  I 
don't  know  the  man.'" 

I  never  met  Adolf  Hitler,  but  the  evi- 
dence was  there  in  55  million  dead 
bodies.  I  have  seen  enough  of  these 
prisoners  and  their  families.  Just  as 
the  gentleman  has.  I  was  with  him. 
We  were  together  loolung  at  these 
dark-skinned  Camposinos,  these  peas- 
ant women,  mothers,  sisters,  and  sons, 
grieving  over  their  parents  who  were 
thrown  into  prison  summarily,  with  no 
trials,  no  writs  of  habeas  corpus,  noth- 
ing, none  of  this  stuff  that  ACLU 
members  talk  about  with  drug  dealers 
in  this  country.  And  they  are  rotting 
there  on  the  suspicion  that  one  of 
their  sons  or  cousins  or  nephews 
might  be  one  of  the  mucachos,  one  of 
the  commandos,  one  of  the  young  men 
or  women  laying  their  lives  on  the  line 
for  freedom  in  Central  America. 

I  ask  the  gentleman  from  Indiana 
[Mr.  BxTRTON]  to  Join  me  in  that  spe- 
cial order  tomorrow  night. 

Mr.  BURTON  of  Indiana.  I  will,  and 
I  thank  the  gentleman  for  yielding. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  yield  back  the  precious  bal- 
ance of  my  time. 
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THE  50TH  ANNIVERSARY  OP 
THE  MUNICH  CONFERENCE- 
SEPTEMBER  29-30.  1938 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Kemp]  is 
recognized  for  60  minutes. 

Mr.  KEMP.  Mr.  Speaker,  today  marks  the 
eve,  exactly  50  years  ago,  of  tragic  events 
which  took  place  in  Europe  and  wtiich  affect 
us  to  ttiis  day.  On  this  day,  50  years  ago. 
Prime  Minister  Neville  Chamberlain  of  Great 
Britain  proudly  announced  in  the  House  of 
Commons  that  Nazi  Germany's  "Fuehrer" 
Adolf  Hitler,  had  Invited  him  to  come  to 
Munich,  Germany  on  the  next  day. 

In  MunKh,  Chamtierlain  and  Hitler,  to  t>e 
joined  t)y  the  Prime  Minister  of  FracKe, 
Edouard  Daladier,  and  Italy's  "Duce"  Benito 
Mussolini  were  to  discuss  German  claims  on 
Czechostovakia  and  the  future  of  peace  in 
Europe. 

The  conference,  which  took  place  in  Munk:h 
on  September  29,  marked  a  watershed  in  the 
well-intended  but  fundamentally  flawed  poli- 
cies of  leaders  wtx)  completely  misunder- 
stood, and  too  king  appeased,  the  imperial 
ambitions  of  dictators  who  threatened  the  very 
existence  of  the  future  of  freedom  and  de- 
mocracy. 

What  led  to  Munich,  what  happened  there, 
and  wfiat  followed  continues  to  have  extraor- 
dinary relevance  in  our  contemporary  worid.  It 
bears  telling  ar>d  retelling — as  we  will  attempt 
to  do  here  today  arxl  tomorrow  in  tfie  House 
of  Representatives  of  Vne  greatest  free  nation 
on  Earth.  As  we  review  those  tragic  events  of 
50  years  ago,  we  need  to  apply  the  lessons  of 
MunKh  to  a  preeminent  American  task 
today— the  protection  and  extension  of  free- 
dom and  peace  through  strength,  vision,  cour- 
age and  honorable  diplomacy. 

I  have  recently  been  reviewing  the  history 
sun-ounding  the  Munk:h  events  In  some  detail. 
Tomorrow  I  will  turn  to  "A  Chronology  of 
Hopes,  Appeasenoent  and  the  March  of  Ag- 
gression in  Europe  Leading  to  Worid  War  II."  I 
intend  to  review  some  of  the  major  points  of 
this  chronology  and  to  draw  lessons  from 
those  events.  I  am  sure  all  Americans  will  rec- 
ognize the  contempory  relevance  for  us  today. 
Much  of  the  history  of  Munich  and  Its  les- 
sons benefits  from  the  unique  Insights  of  Win- 
ston Churchill.  I  would  begin  by  pointing  to 
Churchill's  revealing  remarks  in  the  preface  to 
his  1948  book,  The  Gathering  Storm,  which 
covers  most  of  tfiat  painful  period. 

Churchill  subtitled  his  book  as  the  chronicle 
of:  "How  the  English-speaking  peoples 
through  their  unwisdom,  carelessness  and 
good  nature  allowed  the  wicked  to  rearm." 
And,  we  might  add,  how  they  allowed  the 
wicked  to  use  those  arms,  and  to  exploit  the 
democracies'  appeasement  policies  to  seek 
domination  by  \\\e  threat  and  the  use  of  force. 
Some  10  years  after  Munich  and  some  3 
years  after  the  Allies'  hopes  and  sacrifices  of 
the  Second  Worid  War,  Winston  Churchill  had 
been  fully  vindk:ated  in  his  opposition  to  ap- 
peasement and  In  his  t)ellef  in  preserving 
peace  through  a  strong  defense.  He  had  re- 
turned from  his  "wilderness  years"  to  lead  his 
people  to  vk:tory  and  then  had,  in  a  sense, 
been  returned  to  an  unappreciated  political 


wikjemess  following  the  conclusion  of  the  war 
In  a  new  era  of  hope. 

Here  is  what  Churchill  sakj  In  his  1948  Intro- 
ductkjn  to  "The  Gathering  Storm": 

One  day  President  Roosevelt  told  me  that 
he  was  asking  publicly  for  suggestions  atwut 
what  the  war  should  l)e  called.  I  said  at  once 
"The  Uruiecessary  War."  There  never  was  a 
war  more  easy  to  stop  than  that  which  has 
Just  wrecked  what  was  left  of  the  world 
from  the  previous  struggle. 

But  please  note  what  Churchill  added,  for  It 
has  an  important  bearing  for  us  even  today, 
not  just  for  1948,  but  In  1988.  Said  Churchill: 

The  human  tragedy  reaches  Its  climax  in 
the  fact  that  after  all  the  exertions  and  sac- 
rifices of  hundreds  of  millions  of  people  and 
of  the  victories  of  the  righteous  cause,  we 
have  still  not  found  Peace  or  Security,  and 
that  we  lie  in  the  grip  of  even  worse  perils 
than  those  surmounted.  It  is  my  earnest 
hope  that  pondering  upon  the  past  may  give 
guidance  in  days  to  come,  enable  a  new  gen- 
eration to  repair  some  of  the  errors  of 
former  years  and  thus  govern,  in  accordance 
with  the  needs  and  glory  of  man,  the  awful 
unfolding  scene  of  the  future. 

TorTK)rrow,  as  I  have  lr>dicated,  I  InterKl  to 
provide  a  detailed  chronology  and  to  discuss 
a  number  of  historical  lessons  about  the 
events  that  surrounded  Munich. 

Today,  I  would  like  to  provide  for  the 
Record  ar>d  for  reading  by  all  An)ericans  who 
care  about  the  protection  of  freedom  and  de- 
mocracy, excerpts  from  a  particularly  insightful 
book  on  Churchill  and  his  perspective  on 
tf>ese  events. 

The  following  excerpt  from  Martin  Gilbert's 
"Winston  Churchill:  The  Wilderness  Years," 
published  in  1982,  Is  drawn  from  the  chapter 
entitled  "Munich:  'Tfie  Sacrifice  of  Honour' " 
as  follows: 

Throughout  the  summer  of  1938  Church- 
ill remained  convinced  that  the  intergrity  of 
Czechoslovakia  could  be  preserved  by  means 
of  a  firm  British  policy,  in  conjunction  with 
France,  Czechoslovakia,  and  any  other  State 
threatened  by  Germany.  But  he  also  feared 
that  Chamberlain  would  continue  his  search 
for  a  general  agreement  with  Germany  and 
that  this  would  blunt  the  edge  of  defence 
preparations. 

In  May  Lord  Swinton  resigned,  having 
fought  in  vain  for  a  clear  decision  on  the  Air 
Ministry's  expansion  Scheme  L,  and  having 
l)een  attacked  in  the  House  of  Commons  for 
delays  in  air  expansion.  Churchill  defended 
Swinton  in  a  public  speech:  "in  my  opinion', 
he  said.  Swinton  was  one  of  the  least 
blameworthy  among  those  responsible.' 
Swinton's  contribution  to  rearmament', 
Churchill  declared,  had  been  far  greater 
than  that  of  some  others  who  now  hold 
high  office  of  State'. 

Lord  Swinton  was  succeeded  at  the  Air 
Ministry  by  Sir  Kingsley  Wood,  the  former 
Minister  of  Health,  and  Chamberlain's  Par- 
liamentary Private  Secretary  from  1924  to 
1929.  No  place  was  found  for  Churchill,  nor 
was  a  Ministry  of  Supply  set  up,  as  he  had 
urged. 

Churchill  at  once  opened  up  a  correspond- 
ence with  Kingsley  Wood.  As  with  his  let- 
ters to  Swinton,  one  of  his  themes  was  the 
need  for  greater  scientific  research  into  air 
warfare  and  air  defence.  When  I  think  of 
what  might  have  l)een  done  in  this  period', 
he  wrote  to  Kingsley  Wood,  to  make  us  all 
safe,  I  find  it  difficult  to  express  my  grief.' 
But  he  would  be  glad  to  continue  to  send  his 
ideas  to  the  new  Air  Minister,  being  sure,  as 


he  wrote,  that  'you  will  not  turn  and  ask 
me,  under  penalty,  where  I  got  ts>y  informa- 
tion from!' 

Press  speculation  about  Churchill's  possi- 
ble return  to  the  Government  had  followed 
every  development  in  Cabinet  policy.  So  too 
had  sympathetic  articles  about  Churchill's 
position.  On  15  May  1938  an  article  in  the 
Sunday  Referee  by  Leo  S.  Condon,  entitled 
'Why  Winston  is  out  of  it',  described 
Churchill  as  'the  most  dynamic  statesman 
in  our  generation'.  The  article  continued:  'in 
the  House  of  Commons  his  voice  is  listened 
to  more  closely  than  any  other  man's— and 
that  includes  the  Prime  Minister.  The  mere 
hint  that  Mr.  Churchill  may  speak  in  a 
debate  sends  meml>ers  trooping  into  the 
chamber,  and  causes  the  Cabinet  Minister 
who  must  deal  with  Mr.  Churchill  to  study 
his  notes  with  care.  When  Mr.  Churchill  is 
in  the  House  of  Commons  you  may  usually 
find  him  in  the  smoking  room,  the  centre  of 
a  Conservative  group,  speaking  rapidly,  lis- 
tening attentively,  breaking  matchsticks 
into  little  pieces  and  throwing  them  about 
him  on  the  floor,  standing  up  to  emphasise 
a  point,  then  l>ouncing  firmly  back  to  his 
seat.  His  words  are  echoed  and  repeated  in 
the  lobbies.  He  has  been  called  "the  Prime 
Minister  of  the  Smoking  Room".  He  has 
more  influence  than  any  MP  outside  the 
Cabinet.  Why  then,  is  he  not  in  the  Cabi- 
net? That  is  a  question  that  everyone  is 
asking.  He  has  brains— brilliance  many 
would  call  it.  He  has  experience.  He  has 
held  every  possible  Cabinet  post  a  man 
could  hold,  except  one— the  Premiership. 

Churchill  did  not  expect,  however,  to  be 
asked  into  the  Cabinet.  "The  Government 
have  a  solid  majority',  he  wrote  to  a  friend, 
and  Chamberlain  will  certainly  not  wish  to 
work  with  me.'  And  yet  there  were  several 
members  of  Chamberlain's  Cabinet  who  like 
the  Press  and  the  public  believed  that  he 
ought  to  l>e  in  the  Govenunent.  These  Min- 
isters encouraged  him  to  send  them  his 
ideas,  and  sought  his  advice.  One  of  them 
was  the  new  Secretary  of  State  for  War, 
Leslie  Hore-Belisha.  Another  was  Duff 
Cooper. 

At  Sir  Thomas  Inskip's  invitation, 
Churchill  visited  the  Austin  shadow'  facto- 
ry at  Birmingham,  which,  in  the  event  of 
war.  would  be  ready  to  come  into  production 
at  once.  At  Duff  Cooper's  inviUtion.  he  vis- 
ited the  Fleet,  writing  to  the  First  Sea  Lord 
on  his  return  to  London:  'I  keenly  enjoyed 
our  expedition,  and  think  it  a  great  compli- 
ment that  you  should  have  conducted  me 
personally  upon  it.  A  visit  to  the  Fleet  is  a 
tonic  in  every  sense.' 

The  purpose  of  Churchill's  visit  to  the 
Fleet  was  to  see,  as  part  of  his  work  on  the 
Air  Defence  Research  Committee,  a  new 
submarine  interception  system,  'Asdic'.  Al- 
though impressed  by  Asdic',  Churchill  was 
still  dissatisfied  with  the  pace  and  scale  of 
research.  He  was  also  increasingly  worried 
about  the  lack  of  anti-aircraft  defences  for 
cities  and  vulnerable  points.  'We  have  not 
got  a  dozen  modem  anti-aircraft  guns  in  the 
country,'  he  wrote  in  protest  to  the  deputy 
editor  of  the  News  of  the  World,  after  an  ar- 
ticle in  the  paper  assuring  its  readers  that 
all  was  well.  Even  the  guns  on  order, 
Churchill  added,  were  on  a  scale  'hopelessly 
below  our  requirements'. 

In  June  1938  Churchill  pubushed  his  col- 
lected speeches  of  the  past  decade.  The 
volume,  edited  and  introduced  by  Randolph, 
was  called  Arms  and  the  Covenant.  "It  is  a 
memory  to  me  of  years  of  struggle,'  wrote 
Desmond  Morton,  'and  not  a  little  bitter- 
ness,  as   it   must   l>e   to   you.'   Now   Ixtth 


Morton  and  Churchill  believed  that  it  might 
be  too  late  to  obtain  the  military  and  air 
strength  needed  to  make  diplomacy  effec- 
Uve. 

Replying  to  Morton,  Churchill  wrote  that 
although  he  would  have  been  glad  'to  help 
in  the  work  of  rearmament'  in  late  1935  or 
in  1936,  'now  the  whole  scene  has  changed'. 
Much  had  been  done,  he  added,  'and  much 
can  never  l)e  done',  while  his  own  particular 
knowledge'  of  those  days  was  no  longer  es- 
sential. 

Each  of  Hitler's  actions  confirmed  all  that 
Churchill  had  forecast  and  feared:  Nazi 
propaganda  continued  to  abuse  the  Czeclis, 
and  all  the  evils  of  Nazi  practice  were  l)eing 
imposed  on  Austria  with  increasing  severity. 
It  is  easy'.  Churchill  wrote  in  the  Daily 
Telegraph  on  6  July  1938.  to  ruin  and  per- 
secute Jews,  to  steal  their  private  property; 
to  drive  them  out  of  every  profession  and 
employment:  to  fling  a  Rothschild  into  a 
prison  or  a  sponging-house;  to  compel 
Jewish  ladies  to  scrub  the  pavements;  and  to 
maroon  clusters  of  helpless  refugees  on  is- 
lands in  the  Danube;  and  these  sports  con- 
tinue to  give  satisfaction.' 

Inside  Czechoslovakia,  Conrad  Henlein 
had  demanded  not  only  autonomy  for  the 
Sudeten  Germans,  but  also  their  right  to 
profess  what  he  called  German  philoso- 
phy'. For  the  Czechs  it  was  an  unacceptable 
request  to  allow  Nazi  activities  and  overt 
racism,  Ijoth  against  Jews  and  Slavs.  As  the 
conflict  between  Berlin  and  Prague  intensi- 
fied. Chamberlin  sent  a  leading  Uberal 
peer.  Lord  Runciman,  to  try  to  effect  a  com- 
promise. Churchill  contlni'ed  to  approve  the 
principle  of  any  compromise  based  on  Sude- 
ten German  autonomy.  But  in  the  Daily 
Telegraph  on  18  August  1938  he  warned 
that  any  German  attempt  to  crush  Czecho- 
slovakia would  ultimately  involve  all  the 
greatest  nations  of  the  earth'. 

Churchill  repeated  this  warning  to  Major 
Ewalt  von  Kleist,  an  emissary  of  the 
German  General  Staff,  who  visited  him  at 
Chatwell  on  the  following  day.  Von  Kleist— 
who  was  tianged  by  the  Nazis  after  the 
bomb  plot  against  Hitler  less  than  six  years 
later— asked  Churchill  for  a  letter  to  en- 
lighten the  German  General  Staff  as  to 
where  Britain  stood:  'The  spectacle  of  an 
armed  attack  by  Germany  upon  a  small 
neighbour",  Churchill  wrote  in  his  letter, 
and  the  bloody  fighting  that  will  follow  will 
rouse  the  whole  British  Empire  and  compel 
the  gravest  decisions.' 

Once  war  began.  Churchill  warned  von 
Kleist,  it  would  be  fought  'to  the  bitter  end'. 
Germany  had  now  to  consider  'not  what 
might  happen  in  the  first  few  months,  but 
where  we  should  all  be  at  the  end  of  the 
third  or  fourth  year'.  It  would  be  'a  grave 
mistake',  Churchill  added,  for  the  German 
Government  to  imagine  "that  the  slaughter 
of  the  civil  population  following  upon  air- 
raids would  prevent  the  British  Empire 
from  developing  its  full  war  power".  The 
submarine,  Churchill  wrote,  was  practically 
mastered  by  scientific  methods',  and  Britain 
would  have  "the  freedom  of  the  seas  and  the 
support  of  the  greater  parts  of  the  world'. 
Churchill's  final  warning  to  von  Kleist  was: 
'The  worse  the  air-slaughter  was  the  l>egin- 
ning,  the  more  inexpiable  would  l)e  the  war'. 
Churehlll  was  convinced  that  Britain 
would  fight  if  Czechoslovakia  were  invaded. 
This  was  the  l)asis  of  his  letter  to  von 
Kleist.  In  Germany,  however,  Hermann 
Goering  told  the  French  Ambassador  that 
be  bad  received  definite  assurances  from 
London  that  in  the  event  of  a  war  between 
Germany  and  Czechoslovakia.  'Britain 
would  not  lift  a  finger'. 


Would  British  policy  be  that  outlined  by 
Churchill,  or  that  forecast  by  Goering?  At  a 
Cabinet  meeting  on  30  August  1938,  Lord 
Halifax  reported  that  Churchill  had  urged  a 
joint  note  to  Berlin  from  a  number  of 
powers.  But  Halifax  himself,  as  he  told  his 
colleagues,  felt  that  it  would  t>e  embarrass- 
ing to  ask  other  countries  to  join  in,  as  they 
might  then  ask  what  we  Intended  to  do  if 
the  Germans  invaded  Czechoslovakia. 

During  the  Cabinet  meeting  three  Minis- 
ters wanted  to  send  a  warning  to  Germany 
not  to  invade  Czechoslovakia.  One  of  the 
three.  Duff  Cooper,  wanted  to  send  the 
Fleet  to  Scapa  Flow,  as  a  sign  of  naval  pre- 
paredness. But  the  majority  decided  to  issue 
no  threats. 

As  the  Cabinet's  deliberations  continued, 
Churchill  still  tried  to  influence  its  decision, 
writing  to  Halifax  to  urge  the  Govenmjent 
to  issue  a  joint  note  together  with  France 
and  Russia,  warning  Hilter  not  to  attack 
Czechoslovakia,  and  proposing  that  Presi- 
dent Roosevelt  should  be  asked  to  approach 
Hilter  direct,  in  order  to  emphasize  'the 
gravity  of  the  situation'.  Churchill  also  sug- 
gested certain  British  naval  movements,  in 
order  to  cause  'a  stir'  in  the  ports,  as  he 
himself  had  done  in  1914,  when  First  Lord 
of  the  Admiralty. 

Churchill  l)elieved  that  these  activities 
might  have  an  effect  on  Hilter,  as  there 
were  rumours  of  'grave  technical  hitches  in 
the  German  mobilization'.  He  also  hoped 
that  the  peaceful  elements'  in  Germany 
might  l)e  encouraged  to  make  a  stand,  if 
Britain  and  France  were  to  act  firmly. 

On  2  September  1938  the  Soviet  Aml>assa- 
dor,  Ivan  Maisky,  asked  to  see  Churchill, 
and  told  him  that  the  Soviet  Government 
wanted  to  consult  with  Britain  a  France  to 
discuss  means  of  defending  Czechoslovakia: 
That  same  day,  the  Czech  Government  for- 
mally offered  autonomy  to  the  Sudeten 
Germans.  Lord  Runciman  urged  Henlein  to 
accept  autonomy.  But  after  l>elng  sum- 
moned to  see  Hilter.  Henlein  rejected  the 
terms  which,  less  than  four  months  before, 
he  had  told  Churchill  he  was  willing  to 
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On  7  September  1938  The  Times,  in  a 
leading  article  which  many  l)elieved  must 
reflect  the  British  Government's  policy, 
suggested  that,  as  Henlein  had  now  rejected 
the  autonomy  proposals.  Czechoslovakia 
should  cede  the  Sudetenland  to  Germany. 

Although,  officially,  the  Foreign  Office 
dissociated  the  Government  from  the  article 
in  The  Times,  Churchill  wrote  to  a  corre- 
spondent that  the  proposal  was  widely  in- 
terpreted as  Ooverrmient  policy.  Further- 
more he  believed  that  the  mountain  defence 
line  of  the  Sudetenland  was  a  vital  safe- 
guard to  the  national  existence  of  the 
Czechoslovak  State. 

Hitler  now  demanded  in  strident  terms 
that  the  SudetenlEuid  be  transferred  to  Ger- 
many. Far  from  sending  a  warning  to  Hitler. 
Chaml>erlain  and  Sir  John  Simon,  meeting 
as  a  special  Situation  in  Czechoslovakia 
Committee'  of  the  Cabinet,  decided  to  enter 
into  negotiations  with  him.  and  without  the 
Czechs  being  invited  to  participate. 

On  10  Septeml)er  1938.  at  a  second  meet- 
ing of  this  Czechoslovakia  Committee, 
Chamberlain,  Halifax,  Simon  and  Hoare 
were  read  a  telegram  from  the  British  Min- 
ister in  Berlin,  advising  against  any  warning 
to  Hitler.  While  these  four  Ministers  were 
meeting,  Churchill  reached  Downing  Street, 
and  waited  for  the  meeting  to  end.  'We 
foimd  Churchill  waiting  in  the  hall'.  Sir 
Samuel  Hoare  later  recalled.  He  had  come 
to   demand    an    immediate    ultimatum    to 


Hitler.  He  was  convinced  it  was  our  last 
chance  of  stopping  a  landslide,  and  accord- 
ing to  his  information,  which  was  directly 
contrary  to  our  own.  both  the  French  and 
the  Russians  were  ready  for  an  offensive 
against  Germany.' 

The  following  morning,  11  September 
1938.  Churchill  went  to  the  Foreign  Office, 
and  advised  Halifax  to  warn  Hitler  that  any 
violation  of  Czech  territory  meant  immedi- 
ate war.  But  Halifax  had  decided  that  the 
only  way  to  prevent  war  was  to  agree  to  the 
separation  of  the  Sudetenland  from  Czecho- 
slovakia. This  was  precisely  what  The  Times 
had  suggested  four  days  before. 

During  11  September  1938  the  British 
Goveniment  agreed  that  a  Pour-Power  Con- 
ference should  be  summoned,  at  which  Brit- 
ain. France.  Germany  and  Italy,  would  ar- 
range the  details  of  the  transfer.  Czechoslo- 
vakia was  not  to  be  a  member  of  this  Con- 
ference. Hitler,  meanwhile,  was  demanding 
a  plebiscite  in  the  Sudetenland,  to  deter- 
mine the  will  of  its  Inhabitants. 

Churchill  confined  his  personal  forbod- 
ings  to  a  friend.  'Owing  to  the  neglect  of  our 
defences',  he  wrote  that  same  day.  'and  the 
mishandling  of  the  German  problem  in  the 
last  five  years,  we  seem  to  be  very  near  the 
bleak  choice  t>etween  War  and  Shame.  My 
feeling  is  that  we  shall  choose  Shame,  and 
then  have  War  thrown  in  a  little  later  on 
even  more  adverse  terms  than  the  present.' 

These  feelings  were  shared  by  several 
younger  MPs.  who  felt  that  the  situation 
could  only  be  retrieved,  and  Czechoslovakia 
defended,  if  Churchill  were  brought  into 
the  Government.  In  his  diary  Leo  Amery 
noted  how  he  had  found  some  of  the  young 
MPs  "particularly  Harold  Macmillan,  very 
wild,  clamouring  for  an  immediate  pogrom 
to  get  rid  of  Neville  and  make  Winston 
Prime  Minister'.  But,  Amery  added,  'I 
poured  cold  water  on  that  sort  of  talk." 

On  13  September  there  was  a  meeting  of 
the  Czechoslovakia  Committee  of  the  Cabi- 
net. Those  present  included  Chamberlain, 
Simon,  Hoare,  Halifax  and  Sir  Horace 
Wilson.  The  Committee  discussed  means  of 
arranging  the  plebiscite  in  the  Sudeten 
area,  which  Hitler  was  demanding.  The 
Committee  was  worried  that  a  plebiscite 
might  \>e  considered  a  "maximum  triumph 
for  Herr  Hitler"  and  that  the  Czechs  might 
consider  it  a  'disintegration  of  their  State'. 
It  was  generally  agreed,  however,  that  the 
Cabinet  Ministers  would  have  great  reluc- 
tance in  involving  Britain  in  a  war  if  the  al- 
ternative was  a  plebiscite,  provided  a  plebi- 
scite on  fair  and  reasonable  terms  could  t>e 
provided". 

On  14  Septeml)er  1938  Chamberlain  told 
the  Cabinet  that  he  was  now  determined  to 
persuade  the  Czechs  to  surrender  the  Sude- 
tenland, and,  if  Hitler  insisted  on  it,  to  agree 
to  a  plebiscite.  No  democracy.  Chamberlain 
told  his  colleagues,  could  refuse  a  plebiscite. 
"The  root  factor  of  the  present  situation",  he 
told  his  Cabinet,  was  that  Britain  and 
Prance  together  were  not  in  a  position  to 
fight  Germany,  as  "a  result  of  our  failure  to 
take  adequate  steps  to  rearm". 

On  15  September  1938  Chamberlain  flew 
to  see  Hitler,  at  Berchtesgaden.  and  to  dis- 
cuss the  plebiscite  with  him  face  to  face.  It 
was  a  dramatic  gesture.  Chamberlain  "s  first 
flight  in  an  aeroplane,  and  a  means  of  seek- 
ing a  solution  without  the  Czechs  them- 
selves being  involved. 

When  Randolph  Churchill  heard  that 
Chamberlain  was  actually  going  to  meet 
Hitler  he  wrote  to  warn  his  father  that  in 
future  he  should  'emulate  my  deepest  dis- 
trust' of  Chamberlain,  his  policies  and  his 
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coUeacues.  Randolph  added:  'There  is  no 
Infamy  of  which  they  are  not  capable',  and 
he  went  on  to  explain  to  his  father  that 
when  Cabinet  ministers  talked  to  Churchill 
himself  they  spoke  in  'honourable  terms', 
but  Randolph  got  a  different  picture  from 
his  own  contacts  who  were  the  'underlings' 
and  were  thus  less  'discreet*. 

At  his  meeting  with  Chamberlain.  Hitler 
assured  the  British  Prime  Minister  that  he 
did  not  wish  to  include  the  Czechs  inside 
the  German  Reich".  For  his  part.  Chamber- 
lain said  he  was  not  opposed  to  the  separa- 
tion of  the  Sudetenland  from  Czechoslova- 
kia. teUing  Hitler  that  he  did  not  object  to 
the  principle  of  self-determination',  or, 
indeed,  attach  very  much  importance  to  it. 
MThat  he  wanted  was  a  fair  and  peaceful  set- 
tlement. 

As  a  result  of  Chamberlain's  remarks  to 
Hitler,  all  that  was  not  needed  was  to  nego- 
tiate the  details  of  the  transfer  and  gain 
final  Cabinet  approval  for  the  agreement. 
Returning  to  London.  Chamberlain  told  his 
Cabinet  colleagues  that  he  was  against  a 
debate  in  Parliament,  as  any  discussion 
there  might  ruin  the  very  delicate  negotia- 
tions'. "In  effect'.  Chamberlain  told  his  Cab- 
inet colleagues.  Parliament  would  be  in- 
formed of  the  decision  of  His  Majesty's  Gov- 
ernment after  it  had  been  taken.' 

On  18  September  1938  Chamberlain  told 
the  French  Prime  Minister,  who  had  come 
to  London,  that  as  the  Czechs  and  Sudetens 
could  not  agree,  there  would  have  to  be 
plebiscite.  After  some  resistance  the  French 
agreed  to  a  joint  Anglo-French  plan,  where- 
by the  German-speaking  areas  would  be 
transferred  to  Germany. 

At  the  Czechoslovakia  Committee  the 
Cabinet  late  that  same  afternoon.  Halifax 
said  that  when  the  Czechs  realized  what  the 
results  of  the  plebiscite  were  bound  to  be 
they  might  then  agree  to  dispense  with  the 
formality  of  a  plebiscite".  Furthermore,  the 
Ministers  decided  that  'it  should  be  stated 
pretty  bluntly'  to  the  Czech  President. 
Edouard  BeneS  that  if  he  did  not  leave  him- 
self in  our  hands  that  we  should  wash  our 
hands  of  him'. 

Britain  and  France  now  pressed  BeneS  to 
agree  to  the  transfer  of  Czech  sovereign  ter- 
ritory to  Nazi  Germany.  Were  Czechoslova- 
kia to  refuse  to  give  up  the  Sudetenland. 
BeneS  was  informed,  then  Britain  and 
France  would  take  no  responsibility  for  the 
consequences.  The  Czechs  were  also  in- 
structed not  to  mobilize  their  army. 

Sensing  the  increasing  pressure  on  the 
Czechs,  both  from  Britain  and  Prance. 
Churchill  flew  to  Paris  on  the  morning  of  20 
September  1938  to  see  whether  the  French 
Government  might  agree  to  abandon  its 
pressure,  and  to  support  Czechoslovakia  if  it 
were  invaded.  Talking  to  two  of  his  friends 
in  the  French  Cabinet.  Paul  Reynaud  and 
Georges  Mandel.  Churchill  urged  them  to 
oppose  the  transfer  of  the  Sudetenland  to 
Germany.  But  Reynaud  and  Mandel  told 
Churchill  that,  like  Duff  Cooper  and  Hore- 
Belisha  in  the  British  Cabinet,  they  too 
were  in  a  minority. 

Reynaud  and  Mandel  spoke  gloomily  of 
resignation'.  Churchill  persuaded  them  not 
to  do  so.  That  afternoon,  as  he  flew  back  to 
London,  he  was  tempted,  as  he  later  re- 
called, to  send  a  telegram  to  President 
BeneS  to  stand  firm.  The  telegram  would 
have  been  short,  and  clear:  'Fire  your 
cannon,  and  all  will  be  well.'  But  in  the  end 
Churchill  decided  not  to  send  it.  feeling,  as 
he  later  recalled,  that  he  would  be  grasping 
responsibilities  which  I  had  no  right  to 
seek,  and  no  power  to  bear'. 
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Churchill  opposed  the  Anglo-French  plan. 
'The  partition  of  Czechoslovakia',  he  told 
the  Press  on  21  September  1938.  under 
pressure  from  E^ngland  and  France  amounts 
to  the  complete  surrender  of  the  Western 
Democracies  to  the  Nazi  threat  of  force." 
Furthermore  it  would  bring  peace  'neither 
to  England  nor  to  France'.  The  two  coun- 
tries would,  on  the  contrary,  be  In  an  even 
weaker  position,  for  the  neutralization  of 
Czechoslovakia'  would  liberate  twenty-five 
German  divisions  for  the  western  front,  and 
give  the  Nazis  the  road  to  the  Black  Sea'. 

It  was  not  only  Czechoslovakia  that  was 
threatened,  Churchill  argued,  but  also  'the 
freedom  and  democracy  of  all  nations'.  The 
belief  'that  security  can  be  obtained  by 
throwing  a  small  State  to  the  wolves  is  a 
fatal  delusion'. 

Chamberlain  was  convinced  that  he  could 
finalize  the  details  of  a  peaceful  cession  of 
the  Sudetenland,  and  on  22  September  1938 
he  flew  back  to  Germany,  to  see  Hitler  at 
Bad  Godesberg,  on  the  Rhine.  Sir  Horace 
Wilson  went  with  him. 

While  Chamberlain  was  on  his  way  to 
meet  Hitler.  Churchill  went  to  10  Downing 
Street,  where  he  was  told  that  Chamberlain 
would  be  taking  a  firm  stand,  based  on  the 
transfer  of  the  Sudeten  territories  'gradual- 
ly, under  an  international  commission', 
rather  than  immediate  German  occupation, 
and  a  guarantee  for  what  remains  of  the 
Czechs'  after  the  transfer.  Furthermore. 
Polish  and  Hungarian  claims  to  Czech  terri- 
tory, which  were  being  pushed  by  Hitler, 
would  also  be  resisted.  Returning  to  his  flat 
at  Morpeth  Mansions.  Churchill  passed  on 
this  news  to  a  group  of  Peers  and  MPs  who 
had  gathered  there.  Including  Lord  Cecil  of 
Chelwood,  Lord  Loyd,  Lord  Home,  Archie 
Sinclair.  Brendan  Bracken  and  Harold  Ni- 
colson.  Going  up  in  the  lift,  ChurchiU  said 
to  Nicolson:  'It  is  the  end  of  the  British 
Empire.' 

The  group  at  Morpeth  Mansions  was 
agreed  that  Hitler  was  unlikely  to  agree  to 
Chamberlain's  terms,  and  was  convinced 
that  if  he  refused  to  accept  them  there 
would  be  war.  If  Chamberlain  came  back 
with  peace  with  honour'  or  broke  off  the 
negotiations,  the  group  would  support  him. 
But  if  he  came  back  with  peace  with  dis- 
honour' they  would  oppose  him.  When 
someone  commented  that  if  war  did  break 
out  it  would  be  'Inconvenient  having  our 
Prime  Minister  in  German  territory'. 
Churchill  replied  in  a  flash:  even  the  Ger- 
mans would  not  t>e  so  stupid  as  to  deprive  us 
of  our  beloved  Prime  Minister. 

During  the  meeting.  Nicolson  spoke  of  his 
fears  of  what  Downing  Street  had  called  the 
possibility  of  a  general  agreement'.  What 
can  that  mean?  he  asked.  Everyone  agreed, 
as  Nicolson  wrote  In  his  diary  that  night, 
that  this  is  a  terrifying  prospect'.  It  might 
mean  giving  way  on  more  than  the  Czech 
issue  In  return  for  such  'valueless  conces- 
sions as  "a  fifty  years  peace"  and  "no  bomb- 
ing of  open  towns" '. 

The  Godesberg  meeting  was  stormy. 
Hitler  said  it  would  take  too  long  to  carry 
out  the  Anglo-French  plan,  whereupon 
Chamberlain  agreed  to  Hitler's  demand  that 
there  should  be  no  plebiscite  In  areas  where 
more  than  half  the  population  was  German- 
speaking,  but  an  immediate  German  occupa- 
tion Instead.  Chamberlain  also  agreed  that 
all  Czech  fortifications  and  war  materials  In 
the  transferred  areas  should  be  handed  over 
to  Germany  intact.  At  a  private  meeting  be- 
tween WUson  and  Hitler,  when  Hitler  asked 
what  would  happen  If  the  Czechs  refused 
these  terms.  Wilson  told  him:    I  will  make 
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those  Czechos  sensible."  Chamberlain  like- 
wise assured  Hitler  that  he  would  persuade 
the  Czech  Government  to  accept  the  plan. 

During  the  afternoon  of  23  September 
1938,  whUe  Chamberlain.  Hitler  and  Horace 
Wilson  were  in  conference  at  Bad  Godes- 
berg the  Czechoslovakia  Committee  of  the 
Cabinet,  presided  over  by  Lord  Halifax,  and 
with  Vansittart  in  attendance,  asked  the 
Prime  Minister  by  telegram  to  withdraw  the 
British  advice  given  to  the  Czechs  not  to 
mobilize.  The  Cabinet  Committee  or  Inner 
Cabinet  had  been  informed  that  the  Soviet 
Union  would  come  to  the  aid  of  Czechoslo- 
vakia If  it  were  attacked  by  Germany.  The 
Committee  also  discussed  the  problems  of 
mobilization  in  Britain  itself,  and  decided  to 
send  a  telegram  to  Chamberlain  to  see  If  he 
would  authorize  such  mobilization  in  his  ab- 
sence. 

Halifax's  telegram  withdrawing  British 
opposition  to  Czech  mobilization  was  even- 
tually sent  without  Chamberlain's  authori- 
zation, and  against  Sir  Horace  Wilson's 
advice. 

But  later  that  evening.  Sir  Horace  Wilson 
telegraphed  to  the  inner  cabinet,  in  answer 
to  their  request  for  measures  of  mobiliza- 
tion in  Britain  Itself,  that  the  decision  could 
wait  until  his  and  Chamberlain's  return  on 
he  following  day. 

On  24  September  1938  Chamberlain  re- 
turned from  Germany,  and  that  same  after- 
noon he  explained  the  Godesberg  conclu- 
sions to  his  inner  Cabinet.  'The  most  diffi- 
cult part',  he  told  them,  'was  the  immediate 
occupation  by  German  troops,  which  was 
very  difficult  to  deal  with  politically;  but 
having  once  agreed  to  cession  the  sooner 
the  transfer  took  place,  the  better,'  Cham- 
berlain told  his  colleagues  that  he  was  sat- 
isfied that  Hitler  was  speaking  the  truth" 
when  he  said  this  was  a  'racial  question'  and 
that  he  had  no  intention  of  taking  over  the 
rest  of  Czechoslovakia.  Chamberlain  did  not 
think  Hitler  would  make  any  more  conces- 
sions. If  he  resorted  to  hostilities.  Czecho- 
slovakia would  be  'overrun'  In  any  case. 

At  this  inner  Cabinet  meeting.  Chamber- 
lain also  told  Halifax.  Simon  and  Hoare  that 
he  thought  he  had  established  some  degree 
of  personal  Influence  over  Herr  Hitler".  Ac- 
cording to  the  official,  and  secret.  Cabinet 
records.  Hitler  had  told  Chamberlain  that  If 
we  got  this  question  out  of  the  way  without 
conflict',  it  would  be  a  turning  point  in 
Anglo-German  relations'.  That.  Chamber- 
lain told  his  colleagues,  was  'the  big  thing  of 
the  present  issue'.  He  was  also  satisfied 
that  Herr  Hitler  would  not  go  back  on  his 
word  once  he  had  given  It  to  him'. 

The  full  Cabinet  met  on  the  following 
day,  September  25,  when  Chamberlain 
urged  his  colleagues  to  agree  to  the  Inunedi- 
ate  transfer  of  the  Sudetenland  to  Germa- 
ny. But  many  Ministers,  who  were  not  mem- 
bers of  the  inner  Cabinet,  and  knew  nothing 
of  its  discussions,  expressed  doubts  at  the 
wisdom  of  forcing  Czechoslovakia  to  give  In. 
Pour  Ministers.  Halifax,  Hailsham,  Duff 
Cooper  and  Hore-Belisha.  expressed  their 
unease.  Four  Ministers.  Sir  Thomas  Inskip. 
Sir  Klngsley  Wood,  Malcolm  MacDonald 
and  Lord  Sanhope,  the  President  of  the 
Board  of  Education,  advised  acceptance  of 
Hitler's  terms. 

As  the  meeting  broke  up,  Churchill  again 
went  to  Downing  Sreet  to  urge  Chamberlain 
to  issue  a  joint  declaration  with  Russia, 
warning  Germany  not  to  try  to  resovle  the 
crisis  by  force.  He  was  told  that  a  message 
being  taken  personally  by  Sir  Horace 
Wilson  to  Hitler  is  in  no  way  a  retreat'. 


Churchill  returned  to  Morpeth  Mansions 
and  passed  on  this  assurance  to  his  friends, 
telling  them  that  the  younger  members  of 
the  Cabinet  had  revolted,  and  were  Insitlng 
on  standing  firm.  Churchill  had  himself 
suggested  to  Chamberlain  that  the  Fleet 
should  be  mobilized,  as  an  earnest  of  British 
firmness,  and  Duff  Cooper  had  strongly 
pressed  this  course,  to  which  Chamberlain 
acceded. 

That  evening.  Rex  Leeper  drafted,  and 
Lord  Halifax  issued,  a  communique  from 
the  Foreign  Office,  stating  that  if  Germany 
invaded  Czechoslovakia,  'the  Inunedlate 
result  must  be  that  Prance  will  be  bound  to 
come  to  her  assistance,  and  Great  Britain 
and  Russia  will  certainly  stand  by  France'. 
Halifax  later  told  Churchill  that  Chamber- 
lain had  been  much  put  out'  when  he  read 
the  communique  and  had  reproached"  Hall- 
fax  for  not  showing  it  to  him  first.  But  on 
the  following  day,  27  September  1938,  un- 
known to  Churchill  and  Indeed  to  most 
members  of  the  Cabinet,  the  British  Gov- 
ernment informed  both  Berlin  and  Prague 
of  a  new  British  plan  to  ensure  that  the 
Czechs  would  withdraw  from  the  main  Su- 
detenland border  towns  within  four  days, 
from  all  German-speaking  majority  areas 
within  two  weeks,  and  from  all  other  areas 
within  a  month.  Once  these  withdrawals 
were  completed,  the  British  Government 
aimounced,  negotiations  would  begin  be- 
tween Britain,  France  and  Germany  to 
Guarantee  Czechoslovakia"s  reduced  fron- 
tier. 

It  was  this  British  plan  which  finally  con- 
vinced the  Czech  Government  that  their 
original  borders  of  1918  could  no  longer  be 
preserved.  And  Chamberlain  reinforced  this 
conclusion  when  he  declared,  that  same  day. 
in  a  radio  broadcast,  that  it  seemed  to  him 
impossible  that  a  quarrel  which  has  already 
been  settled  in  principle  should  be  the  sub- 
ject of  war'.  It  was  also  a  quarrel,  he  said,  in 
a  faraway  country  between  people  of  whom 
we  know  nothing'.  This  phrase  caused  of- 
fence to  people  like  Churchill,  who  knew  a 
great  deal  about  Czechoslovakia,  and  who 
regarded  the  Czechs  as  almost  the  last  re- 
maining democratic  people  in  central 
Europe;  a  people  moreover  whose  re-emer- 
gence as  a  sovereign  State  in  1918  had  been 
one  of  the  features  of  British  policy  and 
British  enthusiasm. 

But  Chamberlain  did  not  share  this  sense 
of  common  Interest  or  common  feeling,  and 
on  the  morning  of  28  September  1938  he 
telegraphed  to  Hitler  to  ask  for  one  further 
meeting,  at  which  the  two  leaders  could 
settle  the  final  details  of  the  transfer  of  the 
Sudetenland  to  Germany.  Once  more,  the 
Czechs  were  not  to  be  present  at  the  negoti- 
ating table. 

While  waiting  for  Hitler's  reply.  Chamber- 
lain went  to  the  House  of  Commons  to  give 
an  account  of  the  crisis  so  far.  While  he  was 
speaking,  a  message  was  brought  in,  and 
passed  along  the  front  bench  to  him.  It  was 
Hitler's  reply,  agreeing  to  Chamberlain"s  re- 
quest for  a  further  meeting,  and  inviting 
him  to  Munich. 

Chamberlain  at  once  broke  off  his  speech 
to  read  the  message.  To  an  excited  and  ap- 
preciative audience  Chamberlain  aimounced 
that  he  would  fly  to  Hltler"s  four-power 
meeting  to  which  the  French  and  Italians 
had  also  been  Invited.  Most  MPs  rose  to 
their  feet.  Chamberlain.  Eden,  Amery  and 
Harold  Nicolson  sat  still.  MPs  near  them  an- 
grily demanded  that  they  should  get  up. 
Then,  as  Chamberlain  left  the  Chamber, 
Churchill  went  over  to  shake  his  hand, 
wishing  him  'God  Speed".  But  in  a  Press 


statement  issued  a  few  hours  later,  Church- 
ill warned:  'This  new  triumph  of  the  Nazi 
regime,  and  the  great  accessions  of  military 
strength  which  It  brings  them,  weights  the 
balance  heavily  against  democracy  and  free- 
dom in  Europe." 

As  Chamberlain  prepared  to  fly  to 
Munich,  the  British  Government  sought  to 
carry  out  his  earlier  assurance  to  Hitler, 
that  the  Czechs  would  be  urged  to  accept 
the  transfer.  At  eight  o'clock  that  night 
Lord  Halifax  telegraphed  to  the  British 
Minister  in  Prague  that  the  Czechs  should 
immediately  make  known  their  acceptance 
of  the  British  plan  and  timetable. 

President  Bene"s  bowed  to  this  pressure, 
and  within  three  hours  accepted  the  British 
plan.  On  the  following  morning  Chamber- 
lain flew  from  London  to  Munich,  to  Inform 
Hitler  that  the  Sudetenland  was  now 
German.  During  the  Munich  Conference,  as 
the  British,  French,  German  and  Italian 
delegates  worked  out  how  Czech  territory 
was  to  be  transferred  to  Germany,  the 
Czech  representatives  were  kept  waiting  in 
another  room.  Indeed,  it  was  only  after  the 
Munich  Agreement  had  l)een  signed,  and 
the  Sudetenland  formally  transferred  to 
Germany,  that  the  Czech  representatives 
were  Informed  of  their  nation"s  fate. 

During  these  final  hours  of  the  Munich 
Conference,  Churchill  was  at  the  Savoy 
Hotel,  at  a  meeting  of  his  Freedom  and 
Peace  movement.  He  had  decided,  together 
with  several  Liberal  and  Labour  politicians, 
to  ask  Eden  and  Attlee  to  join  them  In  a 
telegram  to  Chamberlain,  to  the  effect  that 
If  Chamberlain  were  to  Impose  further  on- 
erous terms'  on  the  Czechs,  'we  shall  fight 
him  In  the  House'. 

Both  Eden  and  Attlee  refused  to  sign.,, 
Harold  Nicolson,  who  was  among  those  aX 
the  Savoy  meeting,  noted  in  his  diary  that 
Eden  would  not  sign  because  it  would  look 
like  a  vendetta  against  Chamberlain,  and 
Attlee  because  he  had  not  got  the  approval 
of  his  Party. 

In  deepest  gloom,  the  Savoy  gathering 
began  to  realize  that  they  could  do  nothing, 
and  they  were  almost  in  despair.  Even 
Churchill,  Nicolson  noted,  seemed  to  have 
lost  his  fighting  spirit."  All  sensed  their 
helplessness,  and  as  the  meeting  broke  up 
one  of  those  present  noticed  that  'there 
were  tears  In  Winston  Churchill's  eyes". 

That  same  night,  after  the  Freedom  and 
Peace  group  had  broken  up,  Churchill  him- 
self remained  at  the  Savoy,  where  he  dined 
with  his  friends  of  the  Other  Club:  the  all- 
Party,  non-political  gathering  which  he  and 
F.  E.  Smith  had  founded  nearly  thirty  years 
before.  On  that  Munich'  night,  those 
present  included  Lloyd  George,  Prof  Linde- 
mann.  Bob  Boothby,  Brendan  Bracken, 
Archie  Sinclair,  and  the  editor  of  the  Ob- 
server, J.  L.  Garvin.  Two  members  of  Cham- 
berlains  Cabinet  were  also  present.  Duff 
Cooper,  the  First  Lord  of  the  Admirality, 
and  Walter  Elliot,  the  new  Minister  of 
Health,  both  personal  friends. 

One  of  the  youngest  guests  present.  Colin 
Coote,  later  recorded  how,  during  the 
dinner,  Churchill  was  in  a  towering  rage 
and  a  deepening  gloom'.  The  failure  to  per- 
suade Eden  or  Attlee  to  sign  the  telegram  to 
Chamberlain  had  much  upset  him.  Coote 
also  recalled  how  Churchill'  turned  savagely 
upon  the  two  ministers  present.  Duff 
Cooper  and  Walter  Elllof.  An  echoing 
timbre'  to  his  usual  voice  betrayed  his  deep 
emotion.  That  night,  Coote  noted,  'it  was 
not  an  echo,  but  a  supersonic  boom".  How, 
Churchill  asked  the  two  Ministers,  'could 
honourable  men  with  wide  experience  and 


fine  records  in  the  Great  War  condone  a 
policy  so  cowardljr?  It  was  sordid,  squalid, 
sub-human,  and  suicidal.' 

Duff  Cooper  was  unable  to  defend  a  policy 
with  which  he  was  so  out  of  sympathy.  The 
atmosphere  of  the  dinner  was  electric.  In 
his  diary  Ehiff  Cooper  wrote  of  how  'I  in- 
sulted Prof  Lindemann.  Bob  Boothy  and  I 
insulted  Garvin,  so  that  he  left  in  a  rage. 
Then  everybody  insulted  everybody  else  and 
Wintson  ended  by  saying  that  at  the  next 
General  Election  he  would  speak  on  every 
Socialist  platform  in  the  country  against 
the  Government.' 

"The  sequel  to  the  sacrifice  of  honour". 
Churchill  warned  his  friends,  'would  be  the 
sacrifice  of  lives,  otir  people's  lives." 

While  the  Other  Club  dinner  proceeded  In 
deepening  gloom,  the  Munich  Agreement 
was  t>eing  signed  in  Germany.  In  London, 
several  late  editions  of  the  evening  newspa- 
pers announced  the  terms.  Areas  of  the  Su- 
detenland with  a  majority  of  German-speak- 
ing Inhabitants  would  be  transferred  by  10 
October  1938;  areas  where  the  balance  of 
population  was  uncertain  were  to  be  worked 
out  by  EUi  International  Commission  and  a 
plebiscite  then  held  in  them.  Within  a 
month  the  Sudetenland  would  become  sov- 
ereign German  temtory. 

Hearing  newsboys  In  the  Strand  calling 
out  that  agreement  had  been  signed.  Colin 
Coote  ran  out  to  buy  a  newspaper.  When  he 
returned  to  the  group.  Duff  Cooper  seized 
the  paper  and  in  fury  and  disgust  read 
aloud  the  terms  of  the  Munich  Agreement. 
He  was  greeted  with  appalled  silence,  and 
then  he  himself.  In  silence,  walked  out  of 
the  room. 

As  Churchai  left  the  hotel,  he  passed  an 
open  door  leading  Into  one  of  the  hotel's 
restaurants.  From  inside  the  crowded  room 
the  sound  of  merriment  and  laughter  as- 
sailed him.  Churchill  stopped  in  the  door- 
way, silent  and  Impassive.  Then,  as  he 
turned  away,  he  muttered,  as  If  to  himself: 
"Those  pKwr  people!  They  little  know  what 
they  will  have  to  face.' 

The  following  afternoon  Chamberlain 
flew  back  from  Munich  to  Loi  .don,  the  hero 
of  the  hour.  Watching  the  cheering  crowd 
in  Downing  Street  from  a  Foreign  Office 
window,  one  of  Ralph  Wigram's  colleagues 
of  1936,  Orme  Sargent,  commented  to  those 
beside  him:  One  would  have  thought  we 
were  celebrating  victory  over  a  great  enemy, 
rather  than  the  betrayal  of  a  minor  ally. 
Clementine  Churchill  was  equally  dis- 
tressed, and  'solemnly  discussed'  the  idea  of 
marching  to  Downing  Street  and  hurling  a 
brick  through  the  window  of  Number  Ten'. 
On  the  following  day  Duff  Cooper  re- 
slgmed  from  Chamberlain's  Cabinet.  Duff 
Cooper's  wife  telephoned  Churchill  to  tell 
him  the  news.  Later  she  recalled  how,  as  she 
spoke,  'His  voice  was  broken  with  emotion.  I 
could  hear  him  cry." 


THE  EMERGING  TECHNOLOGY 
POLICY  CONSENSUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  20  minutes. 

Mr.  BROWN  of  California.  Mr.  Speaker,  ear- 
lier today,  at  the  annual  meeting  of  the  Na- 
tional Academy  of  Engineering,  President 
Robert  M.  White  delivered  a  speech  on  "The 
Emerging  Technology  Policy  Consensus."  In 
his  remarks  Dr.  White  notes  that  we  have  lofig 
had  a  political  consensus  in  this  country  about 
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the  need  for  Federal  support  of  the  nation's 
science  base.  He  now  sees  an  emerging  corv 
sensus  centered  on  Vne  need  for  Federal  sup- 
port for  our  technology  base.  He  argues  for  a 
National  Technology  Base  policy  v^ich  he 
sees  as  an  approach  materially  different  from 
an  industrial  policy.  Such  a  Technology  Base 
policy  would  leave  American  industry  to  make 
its  own  decisions  about  product  development 
and  marketing  and  thus  avoid  the  difficulty  of 
govemnf>ent  involvement  in  targeting.  It  would, 
however,  provide  strong  support  for  engineer- 
ing education  and  research. 

Dr.  White  deplores  wtiat  f>e  sees  as  the  de 
facto  emergence  of  ttie  Department  of  De- 
fense as  the  country's  Ministry  of  Technology 
and  Industry  through  its  strong  and  dominant 
support  for  our  technology  base.  He  applauds 
tfie  transition  of  tfie  former  National  Bureau  of 
Standards  into  the  National  Institute  of  Stand- 
ards arxJ  Technology.  And  he  calls  for  the 
emergence  of  a  civilian  agency  comparable  to 
the  Defense  Advanced  Projects  Agency  to 
support  and  strengtf>en  our  civilian  technology 
base. 

I  believe  ttiat  Dr.  White's  positive  and  for- 
ward lookir)g  statement  will  be  of  interest  to 
all  members.  It  deals  with  an  important  aspect 
of  tfie  rebuikjing  of  Amenca's  competitive  po- 
sitk>n  in  the  worW.  It  is  only  tfie  latest  in  a 
kxig  series  of  Important  contributk>ns  which 
Dr.  Wtvte  has  made  to  ttie  national  debate  on 
critKal  polkry  issues.  I  ask  that  an  at>breviated 
verskjn  be  Inserted  in  the  Record  at  this 
point 

ThK  EMXRGIItG  TKCHU OLOGT  POUCT 

Consensus 
(By  Robert  M.  White) 

Meml)ers.  foreign  associates,  and  guests,  it 
is  my  pleasure  to  extend  a  warm  welcome  to 
this  the  24th  annual  meeting  of  the  Nation- 
al Academy  of  Engineering.  A  special  wel- 
come to  our  newly  elected  members  and  for- 
eign associates  of  the  class  of  '88. 

We  meet  at  an  auspicious  time.  A  little 
more  than  a  month  from  now,  we  will  have 
elected  a  new  president  of  the  United 
States.  He  and  his  administration  will  face 
unparalleled  opportunities  and  unusual  di- 
lemmas. Many  of  these  will  involve  issues  of 
science  and  technology.  Global  issues  will  be 
at  the  top  of  the  national  agenda.  These  will 
range  from  securing  the  peace  of  the  world, 
addressing  problems  of  global  economic 
competition  and  cooperation,  and  coming  to 
grips  with  global  environmental  issues. 

However,  it  will  be  a  world  of  both  height- 
ened economic  competition  and  cooperation 
among  nations.  Emerging  regional  free  trad- 
ing areas  in  North  America  l)etween  Canada 
and  the  United  States;  and  in  B}urope  among 
the  nations  of  the  E^iropean  Economic  Com- 
munity, now  scheduled  for  1992.  will  alter 
longstanding  relations.  The  spectacular  eco- 
nomic growth  of  the  Pacific  Rim  nations 
win  continue.  The  changes  in  economic  poli- 
cies of  nations  with  centrally  plaiuied 
economies,  such  as  the  Soviet  Union  and 
China,  will  add  new  dimensions  to  global 
economic  issues.  The  Trade  Bill  recently 
signed  into  law  by  President  Reagan  estab- 
lishes a  new  structure  for  interactions  with 
other  nations  in  matters  of  trade. 

At  the  root  of  these  changes  is  the  force 
of  engineering  and  technology— the  key  to 
economic  growth,  high  standards  of  living. 
Job  creation,  a  habitable  environment,  and 
ultimately  world  influence.  I  would  like  to 
share  with  you  some  of  my  thoughts  about 


these  issues.  Before  I  do,  I  think  it  impor- 
tant to  report  briefly  on  some  of  the  high- 
lights of  the  work  of  the  Academy  during 
this  year  past  year. 

One  cannot  be  immersed,  as  I  am.  in  the 
turbulence  of  the  engineering  and  scientific 
currents  in  this  city  without  being  im- 
pressed by  the  changing  thinking  about  the 
role  of  government  in  advancing  the  com- 
petitiveness of  U.S.  industry.  It  has  been 
evident  that  we  have  lacked  both  a  national 
technology  policy  and  a  federal  technology 
structure  adequate  to  address  the  competi- 
tiveness issue.  Until  now  I  think  it  fair  to 
characterize  the  views  in  the  engineering 
community  about  how  to  address  the  prob- 
lem as  ambivalent. 

Two  general  lines  of  argument  have  l)een 
presented  to  address  the  situation.  The 
first,  expressed  by  thoughtful  individuals 
like  George  Hatsopoulos  and  Ralph  Landau 
in  recent  papers  In  Science  magazine  and 
the  Scientific  American,  sees  the  remedy 
principally  in  actions  by  the  federal  govern- 
ment to  alter  its  macroeconomic  and  fiscal 
policies  to  achieve  higher  savings  rates,  and 
provide  competitive  low-cost  capital.  The 
free  enterprise  system,  thus  freed  from  its 
economic  and  bureaucratic  shackles,  will  re- 
spond to  ensure  the  investment  in  the 
equipment  and  facilities  embodying  techno- 
logical advance  and  thus  ensure  our  civil 
technology  base  and  industrial  competitive- 
ness. The  second  line  of  argument  has  fo- 
cused on  the  al>sence  of  a  conscious  civil 
technology  policy  in  the  federal  govenmient 
aimed  at  working  closely  with  industry  and 
universities  to  invest  federal  funds  in  the 
nation's  technology  base.  There  is  ample 
evidence  that  neither  course  by  itself  will 
solve  all  our  problems  and  that  both  are  es- 
sential. We  heed  the  right  macroeconomic 
policies,  coupled  with  focused  govertunent/ 
industry/university  initiatives  to  provide 
technological  advantage. 

This  is  the  emerging  consensus  and  is  re- 
flected in  the  work  of  the  Academy:  in  the 
Trade  Bill;  in  actions  of  the  executive  agen- 
cies of  the  federal  government;  and  in  the 
recent  report  of  the  Council  on  Competi- 
tiveness. Let  me  focus  on  the  latter  line  of 
argument,  recognizing  the  validity  and  im- 
portance of  the  former. 

There  has  long  been  agreement  on  many 
aspects  of  the  role  of  the  government. 
There  would  be  no  disagreement  among  us 
on  federal  support  for  engineering  research 
in  our  universities.  We  would  all  favor  feder- 
al support  for  improving  our  engineering 
education  systems.  We  would  agree  that  the 
federal  government,  in  pursuing  its  various 
defense,  space,  or  other  missions,  should 
fund  and  acquire  the  engineering  and  tech- 
nological capabilities,  products,  and  services 
principally  through  the  private  sector,  and 
that  some  of  these  investments  would  have 
spill  over  for  strengthening  the  civil  tech- 
nology base.  We  would  find  widespread 
agreement  that  research  and  development 
directed  at  specific  products  and  services  is 
the  responsibility  of  individual  companies 
operating  in  a  free  market  economy,  in 
which  the  market  determines  the  invest- 
ment priorities  for  product  research  and  de- 
velopment. 

On  the  nontechnological  side,  there  is  now 
a  growing  understanding  of  the  essential 
role  of  the  federal  government  in  addressing 
the  contextual  Issues  of  economic  policy, 
tax  policy,  intellectual  property  protection, 
and  legal  framewaorks  that  are  needed  to 
provide  a  favorable  environment  for  invest- 
ment, innovation,  and  increased  productivi- 
ty. We  would  similarly  obtain  agreement 


that  it  is  the  government's  function  to 
ensure  that  the  regulatory  process,  so  essen- 
tial for  the  protection  of  the  health  and 
safety  of  humans  and  the  quality  of  the  en- 
vironment, should  be  formulated  and  con- 
ducted in  ways  that  do  not  disadvantage  the 
competitiveness  of  American  industry. 

Then  what  Is  this  emerging  consensus 
about?  It  is  alwut  how  the  government, 
working  with  industry  and  universities, 
should  act  to  help  sustain  the  health  of  the 
broad  civil  technology  base  of  the  country 
in  the  national  interest.  Until  now  the  polit- 
ical consensus  has  been  that  it  is  the  obliga- 
tion of  the  federal  government  to  support 
the  science  base  of  this  luttion,  but  this  con- 
sensus has  not  extended  to  the  support  of 
the  technology  base.  Discomfort  In  the  po- 
litical community  has  l>een  evident  for  some 
years  and  incremental  changes  have  oc- 
curred. The  National  Science  Foundation 
(NSP)  has  increased  its  support  of  the  engi- 
neering and  tecluiology  base.  New  legisla- 
tion has  empowered  the  National  Lal>orato- 
ries  to  actively  pursue  collaboration  with  in- 
dustry to  foster  technology  transfer.  The 
Department  of  Defense  has  moved  to  but- 
tress the  nation's  industrial  base  as  its  con- 
cerns grow  about  its  adequacy  to  meet  de- 
fense needs.  Now  the  new  Trade  Bill  estab- 
lishes a  wide  range  of  principles  and  institu- 
tions that  will  have  significant  effects  on 
the  federal  role  in  fostering  technological 
innovation. 

The  private  sector  is  of  course  the  main- 
stay in  securing  our  national  technology 
base.  But  the  view  that  the  civil  technology 
base  in  our  country  will  be  sustained  by  the 
private  sector  under  all  circumstances,  with 
the  give  and  take  of  the  free  market  deter- 
mining the  allocation  of  resources  for  tech- 
nological development  in  the  national  inter- 
est, simply  does  not  conform  to  the  facts. 
Studies  in  this  Academy  have  documented 
this  situation  in  field  after  field— in  elec- 
tronics, machine  tools,  construction,  auto- 
mobiles, and  photonics,  among  others.  The 
decline  has  occurred  willy-nilly  as  corpora- 
tions struggling  to  maintain  profitability  in 
a  global  economy,  and  government  agencies 
repeatedly  torqued  by  political  fashion, 
have  been  unable  to  play  a  sustained  role  in 
advancing  U.S.  technological  leadership  in 
key  areas  in  the  face  of  the  concerted  gov- 
ernment/private sector  efforts  of  other  na- 
tions. 

We  have  lacked  a  technology  policy  that 
can  address  this  decline.  There  has  been 
fear  that  government  pursuit  of  a  technolo- 
gy policy  to  assist  in  securing  the  national 
technology  base  is  tantamount  to  promulga- 
tion of  an  industrial  policy.  This  dismisses 
the  need  out  of  proper  concern  for  govern- 
ment intrusion  into  private  sector  matters. 
We  need  to  overcome  our  hangups  that 
technology  policy  is  industrial  policy.  It  is 
not.  While  industrial  policy  may  shape  tech- 
nology policy,  the  inverse  relationship  does 
not  follow.  Technology  policy  is  something 
quite  different. 

But  national  needs  will  be  satisfied.  They 
are  asserting  themselves  in  strange  ways. 
The  Department  of  Defense  has  become  the 
nation's  de-facto  Ministry  of  Technology 
and  Industry  by  default.  While  we  need  to 
be  thankful  that  some  agency  Is  taking  the 
initiative,  the  Defense  Department  is  not 
where  it  should  be.  I  find  it  interesting  that 
the  recent  budget  proposals  of  the  Japanese 
Ministry  of  International  Trade  and  Indus- 
try targeted  such  fields  as  artificial  intelli- 
gence, superconductivity,  and  hypersonic 
planes  among  others  for  concerted  atten- 
tion. And  where  are  the  analogous  iniUa- 
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tlves  in  the  U.S.  government?  Largely  in  the 
DOD. 

The  issue  is  so  central  to  the  future  of  the 
technological  leadership  and  economic 
growth  of  the  United  States,  that  it  must 
not  be  hostage  to  ideological  argument.  At 
the  present  time  the  paralysis  has  resulted 
in  a  "catch  as  catch  can  "  policy  as  the  gov- 
enunent  In  a  variety  of  ways  responds  to  in- 
dustrial and  economic  needs.  The  Sematech 
Corporation  to  develop  semiconductor  man- 
ufacturing technology;  the  National  Center 
for  Manufacturing  Science  to  address  the 
machine  tool  problem,  the  high  tempera- 
ture superconducting  materials  Initiative  of 
the  DOD,  and  the  Engineering  Research 
Center  Program  of  the  NSF  are  examples  of 
our  piecemeal  approach. 

As  a  consensus  emerges  on  the  need  for 
the  federal  government  to  participate  in  the 
support  of  the  nation's  civil  technology  base 
there  is  no  recognizable  or  effective  govern- 
mental mechanism  for  doing  so.  Whereas  we 
have  a  reasonably  well-defined  science 
structure  in  the  federal  govenmient  for  sup- 
port of  scientific  research,  a  technology 
structure  is  nonexistent. 

It  is  an  unfortunate  state  of  affairs.  The 
absence  of  a  workable  technology  structure 
in  the  federal  government  that  can  come  to 
grips  with  critical  policy  and  program  issues 
in  the  face  of  the  transcendent  need  to 
remain  competitive  In  the  global  economy  is 
disheartening.  There  is  no  mechanism  In 
the  federal  government  short  of  the  Office 
of  Management  and  Budget  in  a  position  to 
decide  how  federal  resources  may  be  de- 
ployed most  directly  to  advance  the  econom- 
ic competitiveness  of  our  industry.  There  is 
no  mechanism  to  examine  the  trade-offs  of 
various  federal  science  and  technology  in- 
vestments—an investment  of  $60.0  billion— 
so  huge  that  it  exceeds  the  sum  of  science 
and  technology  expenditures  of  the  next 
three  largest  countries.  There  is  no  mecha- 
nism to  ensure  that  govenmient  actions, 
wherever  they  originate,  do  not  adversely 
affect  our  competitiveness  position.  Over 
the  years  we  have  established  governmental 
institutions  of  all  kinds  to  ensure  the  sci- 
ence base  such  as  National  Science  Founda- 
tion and  National  Institutes  of  Health  but 
not  one  until  the  passage  of  the  Trade  Bill 
to  secure  the  technology  base.  And  so  we 
patch  here  and  there  with  remedies  of  the 
moment.  The  fact  is  that  we  fiddle  while 
our  engineering  and  technology  house 
bums. 

We  carmot  be  satisfied  simply  with  the 
progress  that  has  been  made  in  the  National 
Science  Foundation,  and  it  has  been  good 
progress  which  we  must  vigorously  support 
in  increasing  funding  for  engineering  re- 
search. In  spite  of  these  increases,  the  total 
amount  for  engineering  remsiins  a  constant 
fraction  of  the  NSF  budget,  continuing  the 
traditional  secondary  role  that  engineering 
plays  in  that  organization.  The  efforts  of 
Eric  Bloch,  director  of  the  NSF.  have  been 
heroic,  but  they  are  hemmed  In  by  the  pres- 
sures to  maintain  the  science  base  In  this 
country— a  need  supported  by  all  thought- 
ful engineers. 

We  cannot  be  satisfied  with  the  Defense 
Department  acting  as  the  principal  govern- 
ment agency  concerned  with  the  nation's 
technology  base,  however  grateful  we  are  to 
the  DOD  for  recognizing  the  critical  nature 
of  such  support.  We  can  join  with  the  presi- 
dent of  the  National  Academy  of  Sciences  in 
placing  at  the  top  of  our  priority  list  the 
need  to  maintain  the  talent  pipeline  in  the 
sciences,  engineering  and  technology.  The 
institutions  and  processes.  Including  basic 


research,  that  train  and  educate  our  scien- 
tists and  engineers  are  the  bedrock  of  our 
technological  future.  However,  engineering 
and  science  education  and  basic  research  In 
which  the  United  SUtes  has  been  and  re- 
mains a  world  leader  have  been  clearly 
shown  to  be  Inadequate  by  themselves  to 
sustain  our  competitive  position  and  we 
cannot  be  satisfied  with  this  situation. 

We  caimot  continue  to  tilt  at  windmills, 
spend  our  time  debating  only  science  prior- 
ities however  important,  arguing  that  a 
freemarket  economy  will  by  itself  secure  our 
technological  future,  all  the  while  watching 
a  spiraling  descent  of  our  technological  ca- 
pabilities relative  to  other  nations. 

There  is  an  urgent  need  for  a  recognized 
teclmology  structure  in  the  federal  govern- 
ment that  will  enable  decisions  about  direc- 
tions the  nation  should  take  In  supporting 
technological  research  and  education  and 
the  maiuier  In  which  it  should  do  so. 

We  have  not  been  at  a  loss  for  proposals 
to  establish  a  technology  structure  in  the 
federal  government.  The  president's  Com- 
mission on  Competitiveness  has  reconunend- 
ed  a  Department  of  Science  and  Technolo- 
gy. Many  organizations  and  Individuals  have 
suggested  strengthening  the  hand  of  the 
president's  science  and  technology  advisor 
by  elevating  the  post  to  the  rank  of  a  cabi- 
net officer  or  a  special  assistant  to  the  presl- 
dent— a  sound  idea.  Bills  have  been  intro- 
duced to  establish  a  National  Technology 
Foundation  and  a  civilian  analogue  of  the 
Defense  Advanced  Research  Projects 
Agency. 

Now  something  new  has  happened,  the 
Congress  of  the  United  States  In  the  recent 
Trade  BUI  has  transformed  the  National 
Bureau  of  Standards  Into  the  National  In- 
stitute of  Standards  and  Technology.  We 
have  an  opportunity  to  build  on  this  new  In- 
stitute now  that  It  has  been  authorized, 
granting  It  Increased  funding,  status  and  au- 
thority conunensurate  with  Its  broadened 
mission  and  national  need.  As  it  now  stands 
It  can  be  considered  only  a  first  but  lmi)or- 
tant  step.  It  must  be  accompanied  by  fur- 
ther action  to  strengthen  the  Department 
of  Commerce  In  which  the  Institute  Is 
lodged  to  a  center  of  strength  for  advance- 
ment of  the  civil  technology  base.  Moreover, 
the  office  of  the  President's  science  and 
technology  adviser  is  clearly  the  logical 
place  to  provide  a  broad  policy  overview  of 
all  science  and  technology  activities.  But  to 
do  this  well  It  must  also  be  strengthened 
and  provided  with  the  necessary  funding 
and  authority. 

In  fact,  the  details  of  the  structure  are 
less  important  than  the  recognition  of  the 
need,  the  granting  of  legislative  authority 
and  the  provision  of  necessary  funding.  We 
have  devoted  insufficient  attention  In  our 
federal  R&D  expenditures  to  our  technolog- 
ical future.  The  engineering  and  technology 
community  needs  to  send  a  clear  signal  that 
the  national  Interest  Is  not  t>elng  well 
served. 

It  Is  time  that  those  who  legislate  and 
those  who  make  decisions  about  resource  al- 
locations recognize  that  engineering  has 
become  the  central  enabling  function  of  a 
technology-based  economy.  It  Is  now  the 
embodiment  of  comparative  advantage;  the 
central  mechanism  for  capturing  the  eco- 
nomic benefits  of  Investments  In  research. 
It  Is  time  that  national  engineering  capabili- 
ties be  regarded  as  a  national  resource  td  he 
husbanded,  enhanced,  and  advanced.  The 
Intellectual  capital  of  engineers  Is  as  Impor- 
tant In  the  production  of  competitive  prod- 
ucts and  services  as  the  money  capital  for 


the  acquisition  of  the  facilities  and  equip- 
ment necessary  to  deploy  new  technology. 

The  engineering  community  has  offered 
no  clear  signal  to  our  govenmient  nor  to  our 
Congress  about  what  to  do.  We  need  to 
speak  now  in  a  common  voice  to  urge  the 
strengthening  of  the  engineering  and  tech- 
nological base  of  the  country.  We  must 
make  others  see  the  central  role  of  engi- 
neering and  technology  in  our  national  life. 
Economic  growth  and  the  maintenance  of 
high  standards  of  living  are  at  stake.  Our  so- 
ciety's wealth-generating  Institutions  that 
provide  the  resources  for  health  care,  a 
quality  environment,  a  congenial  Infrastruc- 
ture, and.  yes,  a  vigorous  scientific  research 
enterprise  are  dependent  on  world  class  en- 
gineering capabilities. 

We  neglect  support  for  engineering  and 
technology  at  our  peril.  We  have  a  science 
policy,  but  no  technology  policy.  And  while 
the  debates  In  this  city  center  largely  on  pri- 
orities for  scientific  activities,  these  debates, 
however  Important,  are  only  loosely  coupled 
to  the  fundamental  Issue  tiiat  our  country 
faces.  As  a  new  period  of  opportunity  Is  pre- 
sented with  the  election  of  a  new  president, 
we  must  come  to  grips  with  the  need  for  a 
technology  policy. 

Your  academy,  as  always,  stands  ready  to 
provide  its  advice  and  counsel  to  the  United 
States  government  on  these  broad  issues  so 
fundamental  to  our  national  welfare.  It  is 
encouraging  that  on  some  of  the  most  criti- 
cal issues,  the  engineering  community  Is  be- 
ginning to  reconcile  its  divergent  views  and 
broadly  support  a  consistent  course  of 
action.  Only  by  a  new  consensus  can  we 
hope  to  arrest  the  current  drift  of  ineffec- 
tive federal  measures  In  our  drive  for  tech- 
nological leadership  and  international  com- 
petitiveness. 

Thank  you. 


CONFERENCE  REPORT  ON  HJl. 
4587 

Mr.  FAZIO  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  4587)  making  appropria- 
tions for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses: 

(Conference  report  appears  on  pages 
26057-26060  in  today's  Record.) 

LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clement  (at  the  request  of  Mr. 
Foley),  after  3:45  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Broww  of  California,  for  20  min- 
utes, today. 

Mr.  Hayes  of  Illinois,  for  5  minutes, 
on  September  29. 
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EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter) 

Mr.  Hammerschmidt. 

Mr.  Lent  in  two  instances. 

Mr.  HoRTON. 

Mr.  LAGOUARSiifo.  for  two  instances. 

Mr.  BiuRAKis. 

Mr.  Davis  of  Illinois. 

Mr.  Rhodes. 

Mr.  Petri. 

Ms.  Snowe. 

Mr.  CouRTER  in  two  instances. 

Mr.  McOade. 

Mr.  Tauke. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  DoRGAN  of  North  Dakota  in 
three  instances. 

Ms.  Kaptur.  ,; 

Mr.  Tallon. 

Mr.  Skeltow. 

Mr.  Beruan. 

Mr.  Slattery. 

Mr.  DELLinis. 

Mr.  KiLOEE. 

Mr.  Bonior. 

Ms.  Oakar. 

Mr.  Hamilton. 

Mr.  Plorio. 

Mr.  Levine  of  California. 

Mr.  Anthony. 

ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

HJl.  1467.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  years  1988,  1989. 
1990,  1991,  and  1992.  and  for  other  purposes: 
and 

H.R.  2858.  An  act  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Feder- 
al Power  Act. 
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SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  1518.  An  act  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to 
provide  for  the  appropriate  treatment  of 
methanol  and  ethanol.  and  for  other  pur- 
poses: and 

S.  1934.  An  act  pursuant  to  the  report  or- 
dered by  Public  Law  99-229  which  directed 
the  Architect  of  the  Capitol  and  the  Secre- 
tary of  Transportation  to  undertake  a  study 
of  the  needs  of  the  Federal  judiciary  for  ad- 
ditional Federal  office  space,  to  authorize 
the  Architect  of  the  Capitol  to  contract  for 
the  design  and  construction  of  a  building 
adjacent  to  Union  SUtion  in  the  District  of 
Columbia  to  house  agencies  offices  in  the 
Judicial  branch  of  the  United  States,  and  for 
other  purpoaes. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  56  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday.  September  29. 
1988,  at  10  a.m. 


September  28,  1988 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  GOREMDN:  Committee  on  Rules. 
House  Resolution  550.  Resolution  providing 
for  the  consideration  of  H.R.  2642,  a  bill  to 
facilitate  and  implement  the  settlement  of 
Colorado  Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado,  and  for  other 
purposes  (Rept.  100-986).  Referred  to  the 
House  Calendar. 

Mr.  WHEAT:  on  Rules.  House  Resolution 
551.  Resolution  waiving  certain  points  of 
order  against  the  conference  report  on  H.R. 
4481,  a  bill  to  provide  for  the  closing  and  re- 
aligning of  certain  military  installations 
during  a  certain  period,  smd  against  consid- 
eration of  such  conference  report  (Rept. 
100-987).  Referred  to  the  House  Calendar. 

Mr.  DIXON:  Committee  of  conference. 
Conference  report  on  H.R.  4776  (Rept.  100- 
988).  Ordered  to  be  printed. 

Mr.  ASPIN:  Conunlttee  of  conference. 
Conference  report  on  H.R.  4481  (Rept.  100- 
989).  Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  H.R.  4784  (Rept.  100- 
990).  Ordered  to  be  printed. 

Mr.  BRCXJKS:  Committee  on  Govern- 
ment Operations.  Report  on  legislation 
needed  to  curb  secrecy  contracts  (Rept.  100- 
991).  Referred  to  the  Committee  on  the 
Whole  House  on  the  Stete  of  the  Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  S.  1966.  A  biU  to  amend 
the  Public  Health  Service  Act  to  improve  In- 
formation and  research  on  biotechnology 
and  the  human  genome,  and  for  other  pur- 
poses: with  amendments  (Rept.  100-992,  Pt. 
2).  Ordered  to  be  printed. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  4502  A  bill  to  estab- 
lish a  national  advisory  commission  to  pro- 
mote and  coordinate  scientific  information 
and  research  on  biotechnology,  and  for 
other  purposes:  with  an  amendment  (Rept. 
100-993,  Pt.  1).  Ordered  to  be  printed. 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  4645. 
A  bill  to  provide  for  participation  by  the 
United  States  in  a  capital  stock  Increase  of 
the  International  Bank  for  Reconstruction 
and  Development  and  a  replenishment  of 
the  African  Development  Fund,  and  for 
other  purposes:  with  an  amendment  (Rept. 
100-994).  Referred  to  the  Committee  on  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  553.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  the  biU  (H.R.  4587)  making 
appropriations  for  the  legislative  branch  for 
the  fiscal  year  ending  September  30,  1989. 
and  against  consideration  of  such  confer- 
ence report  (Rept.  100-995).  Referred  to  the 
House  Calendar. 


Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  554.  Resolution  providing 
for  a  motion  to  recede  and  concur  in  Senate 
amendment  numbered  119  to  the  bill  (H.R. 
4637)  making  appropriations  for  foreign  op- 
erations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes:  with  an 
amendment  (Rept.  100-996).  Referred  to  the 
House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  555.  Resolution  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  4781)  making  appro- 
priations for  the  Department  of  IDefense  for 
the  fiscal  year  ending  September  30,  1989, 
and  against  consideration  of  such  confer- 
ence report  (Rept.  100-997).  Referred  to  the 
House  Calendar. 

Mr.  ROSTENKOWSKI:  Committee  of 
Conference.  Conference  report  on  H.R.  1720 
(Rept.  100-998).  Ordered  to  be  printed. 

Mr.  CONYERS:  Conunlttee  on  the  Judici- 
ary. H.R.  3914.  A  bill  to  esUblish  a  commis- 
sion to  investigate  racially  motivated  vio- 
lence: with  an  amendment  (Rept.  100-999). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  FAZIO:  Committee  of  Conference. 
Conference  report  on  H.R.  4587  (Rept.  100- 
1000).  Ordered  to  be  printed. 

Mr.  CHAPPELL:  Conunlttee  of  confer- 
ence. Conference  report  on  H.R.  4781  (Rept. 
100-1002).  Ordered  to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  3675.  A  bill  to  reor- 
ganize and  consolidate  in  a  new  Federal 
agency  certain  functions  of  the  Federal 
Government  relating  to  real  estate  apprais- 
als and  to  authorize  State  appraiser  certify- 
ing agencies,  for  the  purpose  of  protecting 
the  financial  and  public  policy  interests  of 
the  United  States  in  certain  real  estate-re- 
lated financial  transactions,  with  amend- 
ments: referred  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  for  a  period 
ending  not  later  than  October  4,  1988  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
1(d),  rule  X.  (Rept.  100-1001,  Pt.  1).  Ordered 
to  be  printed. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4127.  The  Committee  on  Merchant 
Marine  and  Fisheries  discharged  from  fur- 
ther consideration  of  H.R.  4127.  H.R.  4127 
referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union  and  or- 
dered to  be  printed. 

H.R.  5288.  Referral  to  the  Committee  on 
the  Judiciary  extended  for  a  period  ending 
not  later  than  October  3. 1988. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
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tlons  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ST.  GERMAIN  (for  himself. 
Mr.  Wylie,  Mr.  Schumeh,  Mr.  Kixcz- 
KA,  Mr.  Parris,  Mr.  Gonzalez,  Mr. 
Hubbass.  Mr.  LaFalce,  Mr.  Garcia, 
Mr.  Lehmam  of  California.  Mr.  Mor- 
rison of  Connecticut,  Ms.  Kaptur. 
Mr.  Carper.  Mr.  Torres,  Mr.  Nelson 
of    Florida.    Mr.    Kanjorski,    Mr. 
McMiLLEN  of  Maryland,  Mr.  Kenne- 
dy, Mr.  Mfdme,  Ms.  Pelosi,  Mr.  Ack- 
ERMAN,  Mr.  McCoLLDM,  Mr.  Wort- 
let.  Iifrs.  RonKEMA,  and  Mr.  Roth): 
H.R.  5407.  A  bill  to  establish  a  National 
Commission  on  the  Thrift  Industry:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  COLEMAN  of  Missouri: 
H.R.  5408.  A  bill  to  make  a  correction  in 
the  Education  and  Training  for  a  Competi- 
tive America  Act  of  1988:  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  CONYERS  (for  himself,  Mr. 
SwiPT,  Mr.  Jacobs,  Mr.  Courter.  Mr. 
DE  Ld(k>,  Mr.  NiELSON  of  Utah,  Mr. 
Young  of  Florida,  Mr.  Oilman,  Mr. 
Derrick,  Mr.  Chappell,  Mr.  Owens 
of  Utah,  Mr.  Solarz,  Mr.  Brown  of 
California,  Mr.  Garcia,  Mr.  Haw- 
kins, Mr.  Shays,  Mr.  Valentine,  Mr. 
Spratt,  Mr.  Dellums,  Mr.  Udall,  Mr. 
Kennedy,  Ms.  Kaptur,  Mr.  Lehman 
of  Florida  Mr.  Oberstar.  Mr.  Smith 
of  New  Jersey,  Mr.  Goodling.  Mr. 
Owens  of  New  York.  Mr.  Hansen, 
Mr.  Akaka,  Mr.  Evans,  Mr.  Bates, 
Mr.  Pauhtroy,  Mr.  Hayes  of  Illinois, 
Mr.  Traticant.  Mrs.  Roukema,  Mr. 
Levin  of  Michigan,  Mrs.  Morella, 
Mr.  Foglietta,  Mr.  Packard,  Mrs. 
Patterson,  Mr.  Atkins.  Mrs.  Col- 
lins, Mr.  Flake,  Mr.  Wolpe,  Mr. 
Henry,  Mr.  Brennan,  and  Mr. 
Weiss): 
H.R.  5409.  A  bUl  to  require  the  labeling  of 
alcoholic  beverages:  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 
and  Means. 

By   Mr.   BRYANT   (for   himself,   Mr. 
Bonior  of  Michigan,  Mr.  C^hapman, 
Mr.  CoELHO,  Mr.  Coleman  of  Texas, 
Mrs.  Collins,  Mr.  Dorgan  of  North 
DakoU,  Mr.  Durbin,  Mr.  Frost,  Mr. 
Glickman,  Mr.  Jontz,  Ms.  Kaptur, 
Mr.  Leland,  Mr.  McMillen  of  Mary- 
land,   Mr.    Smith    of    Florida,    Mr. 
Staggers,  and  Mr.  Williams): 
H.R.  5410.  A  bill  to  provide  for  the  regis- 
tration of  foreign  interests  in  United  States 
property,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  DORGAN  of  North  DakoU: 
H.R.  5411.  A  bill  to  direct  the  Secretary  of 
the    Smithsonian    Institution    to    transfer 
Indian  skeleton  remains  to  Indian  tribes  to 
provide  for  appropriate  interment:  to  the 
Committee  on.  House  Administration. 
By  Mr.  DYSON: 
H.R.  5412.  A  blU  to  allow  the  obsolete  sub- 
marine United  SUtes  ship  Blenny  to  be 
transferred  to  the  town  of  Ocean  City,  MD, 
before  the  expiration  of  the  otherwise  appli- 
cable 60-day  congressional  review  period;  to 
the  Committee  on  Armed  Services! 
By  Mr.  JACOBS: 
H.R.  5413.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  In- 
dexing of  the  basis  of  the  taxpayer's  princi- 
pal residence;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JONTZ  (for  himself,  Mr. 
EUtcher,  Mr.  Nagle,  Mr.  Johnson  of 
South  DakoU.  Mr.  Dorgan  of  North 


DakoU,  Mr.  Penny,  Mr.  Evans,  and 
Mr.  Lancaster): 
H.R.  5414.  A  bill  to  amend  the  SmaU  Busi- 
ness Act  to  lower  the  interest  rate  on  disas- 
ter loans  made  to  small  agricultural  coop- 
eratives; to  the  Committee  on  Small  Busi- 
ness. 

By    Mr.    NOWAK    (for   himself,    Mr. 
Kemp,  and  Mr.  LaFalce): 
H.R.  5415.  A  bill  to  aUow  the  obsolete  sub- 
marine ex-Croaker  (ex-SS-246)  to  be  trans- 
ferred to  the  Buffalo  and  Erie  County  Naval 
and    Servicemen's    Park    In    Buffalo,    NY, 
before  the  expiration  of  the  otherwise  appli- 
cable 60-day  congressional  review  period;  to 
the  Committee  on  Armed  Services. 
By  Mr.  PARRIS: 
H.R.  5416.  A  bUl  to  esUblish  a  task  force 
to  be   known   as  the   Congressional   Task 
F\)rce    on    Concurrent    Jurisdiction    over 
Lorton;  jointly,  to  the  Committees  on  the 
Judiciary  and  the  District  of  Columbia. 
By  Mr.  SHUMWAY: 
H.R.  5417.  A  bill  to  authorize  the  convey- 
ance of  the  addition  to  the  Lassen  Memorial 
Hospital  in  SusanvlUe,  CA,  and  to  waive  any 
debt  relating  to  the  conveyance  owed  to  the 
Federal  Government  by  Lassen  County,  CA; 
to   the  Committee  on   Public  Works  and 
TransporUtion. 

By  Mr.  TALLON: 
H.R.  5418.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  and  the  Internal 
Revenue  Code  of  1986  to  permit  individuals 
to  elect  not  to  receive  benefits  to  which 
such  Individuals  are  entitled  as  a  result  of 
the  enactment  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  and  not  to  pay  premi- 
ums imposed  pursuant  to  such  act;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Ways  and  Means. 
By  Mr.  TAUKE: 
H.R.  5419.  A  bill  to  permit  the  television 
industry  to  conduct  certain  activities  relat- 
ing to  promoting  improvemente  in  television 
broadcast  programming  and  to  avoiding  im- 
proper advertising  practices  during  such 
programming;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  FOLEY: 
H.J.  Res.  665.  Joint  resolution  authorizing 
the  hand  enrollment  of  appropriations  bills 
for  fiscal  year  1989  and  authorizing  the  sub- 
sequent, post-enactment  preparation  of 
printed  enrollments  of  those  bills;  consid- 
ered and  agreed  to. 

By  Mr.  DYMALLY: 
H.J.  Res.  666.  Joint  resolution  to  designate 
October  14,  1988,  as  "National  Day  of  Re- 
membrance for  Political  Prisoners  In  Iran"; 
to  the  Conunlttee  on  Post  Office  and  Civil 
Service. 

By  Mr.   DORGAN  of  North   DakoU 
(for  himself,  Mr.  Johnson  of  South 
DakoU,  Mr.  Slattery,  Mr.  Manton, 
Mr.  BusTAMANTE.  Mr.  Martinez,  Ms. 
Oakar,   Mr.   Berman,   Mr.   Horton, 
Mr.    Campbell.    Mr.    Rodino,    Mr. 
Fauntroy,    Mr.    Dingell,    and    Mr. 
Leland): 
H.J.  Res.  667.  Joint  resolution  to  designate 
the  week  of  June  18  through  June  24.  1989, 
as  "National  Grasslands  Week":  to  the  Com- 
mittee on  Post  Office  and  CMX  Service. 

By    Ms.    OAKAR    (for    herself,    Mr. 
Rahall.  Mr.  Solarz,  Mr.  Levine  of 
California.  Mr.  Dornan  of  Califor- 
nia. Mr.  AcKERMAN,  Mr.  Nielson  of 
Utah,  and  Mr.  Rowland  of  Connecti- 
cut): 
H.  Con.  Res.  377.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  sUte  of  affairs  in  Lebanon  and 
urging  all  parties  in  Lebanon  to  work  to- 


gether to  resolve  the  constitutional  crisis;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  DORGAN  of  North  DakoU 
(for  himself,  Mr.  Penny.  Mr.  Bxreu- 
TES.  Mr.  Espy,  Mr.  Ackerman,  Mr. 
Leland,  Mr.  Hall  of  Ohio,  Mrs.  Pat- 
terson, and  Mr.  Panetta): 
H.  Con.  Res.  378.  Concurrent  resolution 
commending  the  initiative  of  the  Ministers 
of  Health  of  Central  America  and  the  Pan 
American    Health   Organization   known   as 
"Health:  A  Bridge  for  Peace";  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Bi4r.  ROSTENKOWSKI: 
H.  Res.  552.  Resolution  returning  to  the 
Senate   the   biU   S.   2763;   considered   and 
agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  722:  Mr.  Russo. 

H.R.  916:  Mr.  Frenzel. 

H.R.  1028:  Mr.  Swirr,  Mr.  Anderson,  Mr. 
Talloh,  Mr.  Kasich,  Mr.  Kleczka.  Mr. 
Florio,  Mr.  Tauzin,  and  Mr.  Cooper. 

H.R.  1885:  Mr.  Shuster. 

H.R.  2546:  Mr.  Staggers  and  Mr.  Grant. 

H.R.  2667:  Mr.  Lancaster. 

H.R.  3143:  Mr.  Kostmayer. 

H.R.  3241:  Mr.  Wilson. 

H.R.  3322:  Mr.  Cos-rELLO. 

H.R.  3410:  Mr.  Cahr. 

H.R.  3914:  Mr.  Guarini  and  Mr.  McCrery. 

H.R.  3915:  Mr.  Weiss,  Mr.  Conyers,  Mr. 
Donnelly,  Mr.  Ackerman,  and  Mr.  Frank. 

H.R.  4015:  Mr.  Tauzin. 

H.R.  4127:  Mr.  Rodino,  Mr.  Lowert  of 
California,  and  Mr.  Weiss. 

H.R.  4277:  Mr.  Hiler.  Mr.  LaFalce,  and 
Mr.  AuCoiN. 

H.R.  4302:  Mr.  Wolf,  Mr.  Lent,  B4r. 
Vander  Jagt,  Mr.  Davis  of  Michigan.  Mr. 
Campbell,  Mr.  Bliley,  Mr.  Bartlett,  Mrs. 
Vucanovich.  Mr.  Coble,  Mr.  Wilson,  Mr. 
Robinson,  Mr.  Schaeper,  Mr.  Hiler,  Mr. 
Traficant,  Mr.  Michel,  Mr.  Ireland,  Mrs. 
Patterson,  and  Mr.  (Chapman. 

H.R.  4768:  Mr.  Lightpoot. 

H.R.  4982:  Mr.  Hughes. 

H.R.  4992:  Ms.  Pelosi,  Mr.  Robinson,  Mr. 
Thomas  of  Georgia,  Mr.  Brown  of  Califor- 
nia, Mr.  Wilson,  and  Mr.  Bilbray. 

H.R.  5051:  Mr.  English. 

H.R.  5106:  Mr.  Ackerman  and  Mr.  Fogli- 
etta. 

H.R.  5199:  Mr.  Lewis  of  California. 

H.R.  5214:  Mr.  DeFazio. 

H.R.  5230:  Mr.  Dyson,  Idr.  Burton  of  In- 
diana, and  Mr.  Konnyu. 

H.R.  5251:  Mr.  Fields. 

H.R.  5279:  Mr.  Moakley,  Mr.  Stark.  Mr. 
Fauntroy,  and  Mr.  Sabo. 

H.R.  5319:  Mr.  Smtth  of  Florida.  Mr. 
McCXosKEY,  Mr.  Solomon,  Mr.  McGrath. 
Mr.  Vento,  Mr.  Frank.  Mrs.  Boxer,  Mr.  Si- 
KORSKi,  Mr.  Lewis  of  Georgia.  Mr.  Kenne- 
dy, Mr.  ScHEUER.  and  Mr.  Dellums. 

H.R.  5321:  Mr.  Rowland  of  Georgia,  Mr. 
MiNTTA,  and  Mr.  Oberstar. 

H.R.  5347:  Mr.   Towns  and  Mr.  Danne- 

MEYER. 

H.R.  5375:  Mr.  Hawkins. 

H.R.  5389:  Mr.  Dorgan  of  North  Dakota. 

H.J.  Res.  438:  Mr.  Saxton,  Mr.  Payne.  Mr. 
McMillen  of  Maryland.  Mr.  Hiler.  and  Mr. 
Oilman. 

H.J.  Res.  449:  Mr.  Oilman.  Mr.  Conte.  Mr. 
EImerson,  Mr.  Montgomery,  Mi.  Borski, 
and  Mr.  Panetta. 
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KJ.  Res.  528:  Mr.  Youmc  of  Florida  and 
Mr.  BuiHKii. 

H.J.  Res.  571:  Mr.  Dicks.  Mr.  Frank,  Mr. 
CoMTS,  Mr.  MouitARi,  and  Mr.  Hutto. 

H.J.    Res.    613.    Mr.    LaFalce    and    Mr. 

PiCKLB. 

H.J.  Res.  661:  Mr.  Akaka,  Mr.  BENirrrT, 
Mr.  BoRSKi,  Mr.  Coble,  Mr.  Derrick,  Mr. 
Evans.  Mr.  Fields,  Mr.  Fish,  Mr.  Frenzel, 
Mr.  Frost.  Mr.  Gray  of  Pennsylvania,  Mr. 
Hates    of    Louisiana.    Mr.     Hefner,     Mr. 


Henrt,  Mr.  Kemp,  Mr.  Kostmayer,  Mr.  Lan- 
caster. Mr.  Lehman  of  California.  Mr. 
Lehman  of  Florida.  Mr.  Levin  of  Michigan. 
Mr.  Lewis  of  Georgia.  Mr.  Lewis  of  Florida. 
Mr.  McDaoe.  Mr.  McGrath.  Mr.  McHdgh. 
Mr.  McMillen  of  Maryland.  Mr.  Mack.  Mr. 
Matsui,  Mr.  Moakley,  Mr.  Mrazek,  Mr. 
Murphy.  Mr.  Owens  of  Utah,  Mr.  Porter, 
Mr.  Ravenel.  Mr.  Roe,  Mr.  Stratton,  Mr. 
Towns,  Mrs.  Vucanovich,  and  Mr.  Payne. 
H.  Con.  Res.  142:  Mr.  Thomas  A.  Ldken. 


H.  Con.  Res.  276:  Mr.  Blilet,  Mr.  Ouar- 
iNi,  Mr.  Anderson,  Mr.  Kostmayer.  Mr. 
HiLER.  and  Mr.  Morrison  of  Washington. 

H.  Con.  Res.  371:  Mr.  Porter  and  Mr. 

GiLMAN. 

H.  Res.  483:  Mr.  Bdechner.  Mr.  Gonzalez. 
Mr.  Bennett,  Mr.  Guarini.  Mr.  Rodino,  Mr. 
Bdstamante,  Mr.  Coelho,  Mr.  Edwards  of 
Oklahoma,  Mr.  Buley,  Mr.  Bonior  of 
Michigan,  and  Mr.  Taixon. 

H.  Res.  487:  Mr.  Price  of  North  Carolina. 
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A  CATHOLIC  COMMITMENT  TO 
ELIMINATING  NUCLEAR  WEAP- 
ONS 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  commend  the  parishioners 
from  the  Catholic  Diocese  of  Lansing,  Ml.  for 
their  tremendous  efforts  to  encourage  the 
leaders  of  the  superpowers  to  negotiate  a 
comprehensive  nuclear  test  ban  treaty  and  to 
abide  by  a  moratorium  on  the  testing  of  nucle- 
ar weapons.  Under  the  leadership  of  the  Most 
Rev.  Kenneth  L.  Povish,  bishop  of  Lansing; 
Sister  Maryanna  Pratt,  S.S.J.,  chairperson  of 
the  Peace  and  Justice  Commissk>n;  and  Mr. 
Myles  McCat)e,  coordinator  of  the  Peace  and 
Justice  Office  of  the  Catholic  Charities;  more 
than  21,000  parishioners  in  the  Lansing  Dk}- 
cese  signed  the  petitions.  The  culmination  of 
the  petition  drive  came  on  August  7  when  the 
diocese  marked  their  annual  celebration  of 
Peace  Sunday  vyith  the  signing  of  the  petitions 
in  68  of  the  diocese's  93  parishes.  The  text  of 
the  cards  and  petitkins  read: 

I  call  upon  the  leaders  of  the  Soviet  Union 
and  the  United  States  to  halt  immediately 
all  testing  of  nuclear  weapons  and  to 
resume  negotiations  on  a  verifiable  Compre- 
hensive Test  Ban  Treaty  as  an  essential  step 
toward  ending  the  arms  race.  I  also  call 
upon  our  senators  and  congressional  repre- 
sentatives to  support  legislation  of  the 
above. 

Mr.  Speaker,  I  am  proud  that  a  parish  in  my 
district,  St.  Robert  Bellarmine  Church  of  Flush- 
ing, Ml,  returned  more  of  the  cards,  1,293, 
than  any  other  parish  in  the  diocese.  In  all, 
more  than  4,480  parishioners  in  23  churches 
in  my  district  returned  cards  to  the  dkjcesan 
office. 

Mr.  Speaker,  in  these  times,  when  many  ob- 
servers lament  the  lack  of  popular  interest  in 
foreign  affairs,  the  courage  and  dedication  of 
the  thousands  of  Michigan  people  who  signed 
these  cards  and  petitions  is  truly  an  inspiration 
to  all  of  us.  Their  outpouring  of  concern  with 
the  moral  and  physical  danger  of  nuclear  war 
should  reinforce  our  commitment  to  support 
efforts  to  control,  limit,  and  eventually  elimi- 
nate these  terrifying  weapons  from  the  face  of 
the  Earth. 

I  would  like  to  share  with  my  colleagues  the 
artKle  from  the  Catholic  Weekly  on  the  dio- 
cese's press  confererKe  at  whk:h  they  pre- 
sented the  cards  and  petitions  to  myself,  to 
Congressmen  Howard  Wolpe  and  Bob 
Carr  and  to  representatives  of  Senators  Don 
RiEGLE  and  Carl  Levin. 


[Prom  the  Catholic  Weekly,  Sept.  9,  1988] 

20,000  People  op  Diocese  Call  por  Test 

Ban  Treaty 

(By  Barbara  Kelly) 

Lansing.— More  than  21,000  parishioners 
from  the  Lansing  Diocese  sent  a  clear  mes- 
sage to  leaders  of  the  United  States  and  the 
Soviet  Union  by  signing  petition  cards  call- 
ing for  a  Comprehensive  Test  Ban  Treaty 
Ijetween  the  two  countries. 

The  treaty  would  require  both  countries 
to  halt  their  testing— and  therefore  develop- 
ment—of nuclear  weapons. 

During  a  Sept.  1  press  conference.  Bishop 
Kenneth  J.  Povish  of  the  Lansing  Diocese 
presented  the  petitions  to  U.S.  Senators  and 
Representatives  of  the  10-county  area  of 
the  diocese  or  to  their  staff  meml)ers. 

"I  am  happy  to  announce,"  Bishop  Povish 
said,  "that  on  a  large  scale  the  people  of  our 
diocese  have  responded  (to  the  diocese's  test 
ban  petition  drive):  21,089  people— 10  per 
cent  of  our  diocese— have  gone  on  record  to 
say  that  the  development  of  new  nuclear 
weapons  must  end." 

Bishop  Povish  said  the  statement  of  the 
people  of  the  Lansing  Diocese  was  moral 
rather  than  political. 

"Our  people  are  Democrats  and  Republi- 
cans and  Independents,"  he  said,  "and  lie- 
cause  they  believe  that  the  mass  destruction 
of  life  in  any  nuclear  exchange  would  be 
wrong,  l)ecause  they  feel  the  resources  used 
to  create  weapons  would  l)etter  be  used  in 
fostering  life  and  the  quality  of  life,  they 
have  signed  the  petition." 

Sixty-eight  of  the  diocese's  93  parishes 
participated  in  the  petition  drive,  which 
began  in  May  as  a  diocesan  response  to  the 
U.S.  bishops'  pastoral  letter,  "The  Chal- 
lenge of  Peace:  God's  Promise  and  our  Re- 
sponse." The  culmination  of  the  petition 
drive  was  Aug.  7  when  the  diocese  marked 
their  annual  celebration  of  Peace  Sunday 
with  the  signing  of  the  petition  cards  in  the 
parishes. 

Parishioners  at  St.  Robert  Bellarmine 
Parish,  Flushing,  returned  the  most  signed 
petition  cards:  1,293.  Father  Paul  Guoan,  as- 
sociate pastor,  said  his  parishioners  were  al- 
ready "conscious  of  war"  l>ecause  of  the  ap- 
pearance in  Flint  of  "the  Moving  Wall,"  a 
250-foot  replica  of  Washington  D.C.'s  Viet- 
nam War  Memorial. 

"We  don't  need  to  build  another  Wall," 
Fr.  Guoan  said,  "so  this  (the  petition  drive) 
is  a  small  step  not  to  do  that  again." 

Democratic  Congressman  Dale  Kildee,  a 
native  meml)er  of  St.  Mary  Parish  Flint,  ac- 
cepted 4.483  petition  cards  from  the  23  par- 
ishes in  his  Flint  district. 

Rep.  Kildee  said  he  was  "pleased"  to 
accept  the  petition  cards  and  noted  the 
"courage  and  wisdom"  of  the  parishioners 
who  signed  them. 

"I  use  the  words  'wisdom  and  courage.' " 
he  said,  "because  in  a  highly  charged  politi- 
cal climate,  peacemakers— especially  those 
supporting  specific  proposals— are  not 
always  held  in  unalloyed  esteem  .  .  .  The 
Sermon  on  the  Mount  would  prol>ably  be 
subjected  to  several  technical  and  clarifying 
amendments  in  today's  Congress. " 

Rep.  Kildee  said  he  accepted  the  petition 
cards  "with  the  pledge  that  I  will  renew  my 


efforts  to  control,  to  limit,  to  eventually 
eliminate  these  awesome  weapons." 

Ed  Dougherty,  representing  Senator  Carl 
Levin,  said  the  21.089  petition  cards  were 
the  "highest  response  I've  seen  since  I've 
been  with  the  Senator— by  far." 

"Any  time  we  get  something  like  this,  it's 
twund  to  have  an  impact."  he  said. 

Sister  Maryanna  Pratt.  S.S.J..  chaiiperson 
of  the  Peace  and  Justice  Commission,  which 
provided  parishes  with  educational  materi- 
als during  the  drive,  also  felt  that  the  dio- 
cese's petition  drive  would  have  an  impact. 

"I  believe  that  each  person  has  significant 
power  to  influence  decisions  that  are  made 
by  our  leaders,"  she  said.  "I  think  each  of  us 
has  a  responsibility  to  influence  decision- 
making." 

She  said  she  was  "very  grateful  for  all  the 
people  who  were  willing  to  sign  petitions. 
I'm  grateful  for  the  number  who  did." 


JOSEPH  PATRICK  DOHERTY 


HON.  NORMAN  F.  LENT 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28.  1988 

Mr.  LENT.  Mr.  Speaker,  I  woukj  like  to  take 
this  opportunity  to  express  my  (jeep  concern 
over  the  plight  of  Jospeh  Patrick  Doherty  the 
Irish  political  prisoner  who  fias  been  wrongful- 
ly Incarcerated  in  ttie  United  States. 

June  18,  1988,  marked  the  sixth  year  of  im- 
prisonment in  a  Federal  prison  for  Jospeh  Do- 
herty— imprisoned  even  though  he  fias  never 
t)een  convicted  of  any  crime  in  the  United 
States.  An  immigratk>n  judge  and  the  Board  of 
lmmigratk>n  Appeals  ruled  that  Joseph  Do- 
herty shoukj  be  permitted  to  depart  the  United 
States  for  the  Republic  of  Ireland  after  estab- 
lishing ttiat  his  crimes  were  politk^al  and 
barred  extraditk>n.  However,  on  June  14, 
1988,  Attorney  General  Meese  igrxxed  the 
rulings  of  Federal  judges  and  released  a 
statement  that  Doherty  should  be  deported  to 
the  United  Kindgom.  Such  actk>n  would  deny 
Jospeh  Doherty's  Individual  due  process  rights 
and  perpetuate  this  urKX)nsck>nat>le  vk)lation 
of  human  rights. 

I  have  spoken  out  on  behalf  of  Mr.  Doherty 
many  times  and  will  (xintinue  to  c»ll  attentkin 
to  this  obvk)us  travesty  of  justrce  until  It  is  sat- 
isfactorily resolved.  Joseph  Doheny  must  be 
afforded  tfie  same  rights  as  any  other  individ- 
ual under  the  law  and  his  suffering  and  perse- 
cutk)n  must  end.  I  urge  my  colleagues  to  join 
with  me  in  ttie  effort  to  provkle  justrce  for 
Joseph  Doherty  and  push  for  a  speedy  res(}lu- 
tion  allowing  for  U.S.  asylum. 


0  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typefa(»  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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A  TRIBUTE  TO  SISTER  SHIRLEY 


HON.  RONALD  V.  DELLUMS 

OF  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28.  1988 

Mr.  DELLUMS.  Mr.  Speaker.  20  years  ago 
the  people  of  Brooklyn  elected  a  two-term 
member  of  the  State  assembly  to  the  newly 
redrawn  12th  Congressional  District  in  New 
York.  In  the  process  of  winning  the  election, 
she  twk^e  beat  the  political  odds:  First,  against 
a  corrupt  political  machine,  and  then  against 
one  of  the  luminaries  in  the  civil  rights  move- 
ment. James  Fanrter. 

During  ttie  14  years  she  served  in  the  U.S. 
House  of  Representatives  Shiriey  Chisholm 
was  truly  a  champion  of  the  people  she 
served  and  represented.  She  was  a  commit- 
ted crusader  for  social  justice,  equal  opportu- 
nity, and  quality  education  for  all. 

As  the  first  black  and  the  first  woman  to 
make  a  serious  run  for  the  Presidency,  she 
helped  push  back  the  barriers  of  fear,  igno- 
rance  ar>d  prejudice  based  on  race  and 
gender.  In  a  very  real  sense  she  helped  pry 
open  ttie  door  of  opportunity  for  the  candida- 
cies of  Geraldine  Ferraro  and  Jesse  Jackson. 

I  was  privileged  to  serve  with  Shiriey  during 
12  of  the  14  years  she  served  in  the  Con- 
gress. She  was  both  teacher  and  friend  to  me. 
We  were  founding  members  of  the  Congres- 
sional Black  Caucus,  and  in  the  vanguard  of 
the  legislative  struggle  for  social  char>ge  in 
this  society. 

Perhaps  most  important  to  me.  Shiriey 
stood  with  me — unequivocally — in  unyielding 
opposition  to  tt>e  insanity  and  illegality  of  the 
American  intervention  in  Indochina  and  in  con- 
demning Hhe  madness  of  the  arms  race,  both 
nuclear  and  conventional. 

Shiriey  Chisholm  retired  from  the  Congress 
in  1982.  but  she  has  continued  to  be  an  out- 
spoken advocate  for  the  poor,  the  needy,  the 
disadvantaged  and  the  disabled  in  our  society. 
She  is  gone  from  our  midst,  but  she  has  left 
behind  a  legacy  of  commitment  and  integrity 
that  should  sen/e  as  a  model  for  all  of  us  in 
the  Congress. 

Shiriey  Chisholm  was  my  congressional  col- 
league— but  she  will  always  be  my  friend  and 
compadre — my  sister  in  the  struggle  lor  peace 
arKJ  social  justice. 


THE  PASSING  OP  HELEN 
HARDING  HAYES 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28.  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  mark  to  the  passirtg  of  a  remarkable 
woman.  Helen  Harding  Hayes,  who  died  Sep- 
tember 17  at  her  home  in  New  Jersey,  just  4 
days  after  her  106th  birthday. 

Bom  in  Paisley,  Scotland  in  1882,  Mrs. 
Hayes  immigrated  to  America  just  2  years 
after  ttie  turn  of  the  century.  The  Hayes  family 
lived  in  New  York  City  until  1920,  when  they 
nfK>ved  to  Unksn  Beach,  NJ,  where  Mrs.  Hayes 
spent  most  of  the  rest  of  her  long  and  active 
Me. 
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The  oldest  resident  in  the  State  of  New 
Jersey  at  the  tinrte  of  her  death,  Mrs.  Hayes 
raised  four  children  arid  is  survived  by  numer- 
ous devoted  grandchildren  and  great-grand- 
children. She  was  an  active  member  of  the 
Red  Cross  and  the  Keansburg  Pentecostal 
Church,  and  had  received  commendatk>ns 
from  New  Jersey  Gov.  Tom  Kean,  President 
Ronald  Reagan  and  Senator  Richard  Van 
Wagner. 

Born  during  the  Presidential  term  of  Chester 
A.  Arthur,  Helen  Harding  Hayes'  life  spanned 
half  tt>e  length  of  our  Natk>n's  history.  This 
magnificent  woman  witnessed  the  close  of  the 
19th  and  most  of  the  20th  century,  survived 
two  worid  wars,  watched  as  the  advance  of 
techrralogy  swept  Americans  from  the  tieach- 
es  of  Kitty  Hawk  to  the  lunar  surface,  and 
lived  during  the  gay  nineties,  the  roaring  twen- 
ties, the  Depression,  tfie  confident  fifties,  tur- 
tHjIent  sixties  and  she  was  almost  able  to 
close  out  the  eighties. 

Her  life  truly  was  an  American  Odyssey. 

Mr.  Speaker,  I  would  be  remiss  if  I  did  not 
mentk>n  one  other  wonderful  thing  about 
Helen  Harding  Hayes;  something  that  was 
conveyed  to  me  by  her  only  surviving  child. 
Dr.  Will  Hayes  of  Santa  Barbara,  CA.  Since 
Woman's  Suffrage  was  won  in  1919,  Mrs. 
Hayes  "stood  shoulder  to  shoulder"  with  Re- 
publicans, never  once  casting  an  errant  vote 
for  the  other  party.  And  she  raised  her  chil- 
dren, with  the  lone  exception  of  Dr.  Hayes 
himself,  to  follow  her  shining  example. 

The  worid  changed  very  much  during  the 
lifetime  of  Helen  Harding  Hayes.  Yet  those 
who  knew  her  can  attest  to  the  fact  that  other 
things  remain  unchanged,  like  the  strength, 
warmth  and  wisdom  of  the  American  woman. 
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SUPPORT  PAN  AMERICAN 
HEALTH  EFFORT 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today,  along  with  several  of  my  colleagues.  I 
am  introducing  legislation  commending  the  ini- 
tiative of  the  Ministers  of  Health  of  Central 
America  and  the  Pan  American  Health  Organi- 
zation known  as  Health:  A  Bridge  for  Peace. 

The  Pan  American  Health  Organization 
[PAHO].  the  Western  Hemisphere's  regional 
arm  of  the  Worid  Health  Organization  [WHO], 
is  working  hard  to  promote  better  health  for 
people  in  Latin  America  and  the  Caribttean. 
While  we  are  all  familiar  with  WHO's  work  in 
general,  we  are  only  coming  to  appreciate  the 
high  quality  and  vital  role  of  PAHO's  health 
programs  in  Central  America. 

We  in  the  Congress  consistently  support  ef- 
forts to  improve  the  health  of  children  and 
others  most  in  need,  in  particular  through 
funds  voted  for  the  Child  Sun/ival  Fund  to 
support  immunization,  oral  rehydration  ther- 
apy, improved  nutrition,  and  other  essential 
interventions,  and  other  funds  voted  by  the 
Congress  and  used  by  the  Agency  for  Interna- 
tional Development  for  child  survival  activities. 
These  activities  reflect  the  best  traditions  of 
ttie  American  people. 


This  resolution  enr)courages  the  President 
to  lend  the  full  support  of  the  U.S.  Govern- 
ment to  the  "Bridge  for  Peace"  initiative  and 
the  work  of  the  Pan  American  Health  Organi- 
zation. 

For  the  benefit  of  my  colleagues,  the  full 
text  of  the  resolution  follows: 

H.  Con.  Res.  — 

Whereas  In  August  1987.  the  Presidents  of 
five  Central  American  nations  signed  the 
Esquipulas  Peace  Accord  in  Guatemala, 
which  represents  their  commitment  to  work, 
for  peace  and  democracy  throughout  Cen- 
tra) America: 

Whereas  Article  25  of  the  Universal  Decla- 
ration of  Human  Rights  states  that  "Every- 
one has  the  right  to  a  standard  of  living 
adequate  for  the  health  and  well-being  of 
himself  and  of  his  family"; 

Whereas  on  August  27.  1987.  the  Ministers 
of  Health  of  these  Central  American  na- 
tions signed  the  Central  American  Health 
Declaration,  which  represents  their  commit- 
ment to  work  for  improvements  in  health 
for  all  Central  Americans; 

Whereas  the  Ministers  of  Health  and  the 
Ministers  for  Social  Security  of  six  Central 
American  nations  have  stated  their  "resolve 
to  provide  priority  care  to  groups  hitherto 
disadvantaged  with  respect  to  access  to 
health  services  and  to  those  at  greatest  risk: 
children,  women,  workers  in  the  countryside 
and  marginal  areas,  refugees,  displaced  per- 
sons, and  all  who  are  socially  and  economi- 
cally depressed"; 

Whereas  the  Congress  has  consistently 
supported  efforts  to  improve  the  health  of 
children  and  others  most  in  need,  in  particu- 
lar through  funds  provided  for  the  Child 
Survival  Fund  to  support  immunization, 
oral  rehydration  therapy,  improved  nutri- 
tion, and  other  essential  interventions,  and 
other  funds  provided  by  the  Congress  and 
used  by  the  Agency  for  International  Devel- 
opment for  chUd  survival  activities;  and 

Whereas  the  humanitarian  traditions  of 
the  American  people  are  l>est  represented 
by  support  for  such  basic  human  needs; 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Con- 
gress- 
CD  commends  the  initiative  of  the  Minis- 
ters of  Health  of  Central  America  and  the 
Pan  American  Health  Organization  known 
as  "Health:  A  Bridge  for  Peace";  and 

(2)  encourages  the  President  to  lend  the 
full  support  of  the  United  States  Govern- 
ment to  this  initiative  and  the  work  of  the 
Pan  American  Health  Organization. 


HONORING  CONGRESSMAN 

LOUIS     STOKES— HAPPY      20TH 
ANNIVERSARY 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1988 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  today  to 
honor  my  very  good  friend.  Louis  Stokes,  the 
distinguished  dean  of  the  Ohio  delegation  for 
his  20  years  of  exceptional  service  to  the  21st 
District  of  Ohio,  this  institution,  and  indeed  the 
Nation. 

At  the  adjournment  of  the  100th  Congress, 
Lou  Stokes  will  have  marked  his  20th  year  in 
ttie    U.S.    House    of    Representatives.    Lou 
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Stokes  is  a  man  of  the  highest  honor  and  in- 
tegrity— qualities  whk:h  have  won  him  assign- 
ments on  the  most  important  and  even  con- 
troversial committees. 

In  1972  Congressman  Stokes  was  appoint- 
ed to  sit  on  ttie  Appropriatk>ns  Committee.  In 
that  same  year,  he  was  elected  chairman  of 
the  Congresskjnal  Black  Caucus  and  served 
two  terms.  He  was  then  elected  by  the  Demo- 
cratic Caucus  to  the  Budget  Committee  and 
reelected  twice. 

Lou  Stokes  has  always  been  called  on  in 
times  of  crisis.  His  wkjely  regarded  intellectual 
and  leadership  ability  has  brought  him  into  the 
national  spotlight  on  many  occasions.  Perhaps 
his  most  fanrKJus  contributions  have  t)een 
made  during  his  tenure  on  various  select  com- 
mittees. 

He  was  appointed  by  Speaker  Albert  in 
1976  to  serve  on  the  Select  Committee  to 
Conduct  an  lnvestigatk}n  and  Study  of  the  Cir- 
cumstances Surrounding  the  Death  of  Presi- 
dent John  F.  Kennedy  and  the  Death  of 
Martn  Luther  King,  Jr.,  and  was  then  made 
chairman  of  the  committee.  The  impact  of  his 
findings  revertjerated  throughout  the  country. 

On  the  basis  of  such  excellent  Investigative 
work,  Lou  Stokes  was  then  appointed  to  the 
Select  Committee  on  Intelligence,  which  he 
now  chairs.  Most  recently,  Lou  served  on  the 
House  Select  Committee  to  Investigate  Covert 
Arms  Transaction  with  Iran  and  made  national 
fieadlines  with  his  thoughtful  and  forceful 
questions. 

Mr.  Speaker,  the  list  of  Lou  Stokes'  con- 
gressional accomplishments  stretch  far  longer 
than  I  can  enumerate.  He  was  already  a  very 
successful  attorney  t)efore  t>eing  elected  as 
the  first  black  representative  from  the  State  of 
Ohio. 

Over  the  past  12  years,  Lou  and  I  have 
worked  very  closely  together  for  the  city  of 
Cleveland,  whose  constituents  and  interests 
we  both  represent.  As  a  senior  memt)er  of  the 
Appropriatkjns  Committee  i.ou  has  gone  to 
bat  for  our  area  for  roads,  bridges,  hart)ors, 
housing,  jobs,  arxj  the  list  goes  on.  His  most 
important  contritxjtk>ns.  fK>wever,  have  come 
on  the  persor^al  level. 

As  a  dose  personal  friend,  I  can  attest  to 
Lou's  warmth,  humor  and  generosity.  He  is  an 
extremely  well-rounded  person  with  a  t>eautiful 
wife.  Jay.  delightful  family,  many  friends  and 
admirers.  Lou  is  always  tf>ere  when  you  need 
him  with  a  smile  and  good  advkie.  He  has  cer- 
tainly enrk:hed  the  time  I  have  served  here  in 
Congress  with  him. 

One  cannot  discuss  Lou  Stokes'  greatest 
contributions  without  mentk}nir>g  the  black 
community.  He  has  been  a  trail  blazer  in 
countless  ways,  winning  many  awards  and  na- 
tiorul  recognition.  Lou  Stokes  is  a  role  model 
for  all  those  who  strive  for  excellence,  for 
black  youths  whose  struggle  for  success  can 
mean  surmounting  daunting  obstacles. 

In  his  own  community  lie  has  t)een  tireless 
in  advocating  higher  educatk>n  for  those  who 
cannot  afford  it  On  Octot)er  1 ,  he  will  be  hon- 
ored for  it  at  a  gala  event,  the  proceeds  of 
which  will  be  used  to  establish  a  scholarship 
fund  for  gifted,  but  ecorKMnk^lly  disadvan- 
taged students.  It  certainly  is  fitting  that  to 
honor  his  many  years  of  publk:  sennce,  Lou 
Stokes  will  be  helping  others  succeed.  Best 
wishes  Lou  Stokes  and  many  more  years  of 
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public  service.  Tf>e  people  of  Clevelar>d  are 
proud  of  you. 


CONGRATULATIONS  TO  BILL 
BROOMFIELD  ON  ACHIEVING 
THE  33D  DEGREE  IN  FREEMA- 
SONRY 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  HORTON.  Mr.  Speaker,  it  was  great 
news  to  learn  that  our  colleague  and  my  good 
friend,  Bill  Broomfielo,  received  the  33d 
degree  in  Freemasonry  on  Tuesday  evening 
September  27,  1988,  in  Grand  RapkJs,  Ml. 

Bill  was  among  a  small  group  of  distin- 
guished Americans  who  were  coroneted  with 
the  33d  degree  by  the  Supreme  Council  of  the 
Northern  Jurisdiction  of  the  Scottish  Rite  of 
Freemasonry. 

I  had  the  honor  of  receiving  my  33d  degree 
in  Cleveland  in  1965  In  the  same  jurisdrction 
and  I  know  how  pleased  and  proud  Bill 
Broomfielo  must  be. 

For  a  Mason,  it  is  the  highest  honor  that 
can  t>e  attained. 

Only  a  relative  few  receive  it  and  you  can't 
campaign  for  it.  The  33d  degree  must  be 
awarded  by  your  peers  and  reflects  their  judg- 
ment that  the  sum  total  of  your  life  meets  the 
highest  standards  of  the  Masonic  Code. 

For  Bill  Broomfielo,  who  is  the  sixth  gen- 
eration of  his  family  to  serve  as  a  Mason,  it 
represents  the  highlight  of  his  career. 

It  is  a  dream  he  has  had  since  his  grandfa- 
ther raised  him  a  Master  Mason  in  1947. 
Thus,  after  41  years  as  a  member  of  Lodge 
No.  536  in  Berkley,  Ml,  and  a  numt>er  of  other 
Masonic  organizations,  that  dream  was  real- 
ized in  Grand  Rapids.  Ml.  last  night. 

I  have  served  26  years  in  the  Congress  and 
throughout  that  period,  I  worked  closely  with 
Bill  Broomfielo.  I  have  the  highest  regard 
and  respect  for  his  leadership,  integrity,  and 
dedication.  To  Bill  and  his  wife,  Jane — con- 
gratulations on  this  outstanding  Masonic  rec- 
ognition. 

I  am  extremely  proud  of  Bill  and  his 
achievement.  I  hope  all  of  our  colleagues  will 
join  me  in  extending  congratulatk>ns  to  Bill 
and  his  family  on  this  especially  joyous  occa- 
sion. 


CONSTITUTION  DAY  SPEECH  BY 
DR.  WILLIAM  B.  ALLEN.  CHAIR- 
MAN OF  THE  U.S.  CIVIL 
RIGHTS  COMMISSION 


HON.  JIM  COURIER 

OF  HEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28.  1988 

Mr.  COURTER.  Mr.  Speaker,  yesterday  I  in- 
troduced the  Civil  Rights  Enforcement  Act  of 
1988,  whk:h  is  designed  to  guarantee  the  civil 
right  of  indivkjual  victims  of  racial  discrimina- 
tion to  sue  those  who  willfully  discriminate  in 
the  makir>g  of  contracts. 

Freedom  of  contract  is  one  of  the  most  fun- 
damental civil  rights  we  have  ur>der  our  consti- 
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tutional  order.  The  new  Chairman  of  the  U.S. 
Civil  Rights  Commissk)n,  Dr.  William  B.  Allen, 
gives  long-overdue  recognitk>n  to  the  impor- 
tance of  tfie  right  of  contract  in  his  ekx^uent 
speech  commemoratir>g  Constitutk>n  Day, 
September  17th. 

Chairman  Allen,  a  committed  conservative, 
has  raised  an  important  issue  about  conserv- 
atives' concern  for  civil  rights.  As  a  conserva- 
tive I  am  pleased  that  he  argues  in  this 
speech  that  we  conservatives,  wtK)  think  of 
tfte  Constitution  as  our  particular  heritage, 
must  be  at  the  forefront  of  the  struggle  to  re- 
alize equal  individual  rights  for  all  Americans. 

I  would  like  to  share  Chairman  Allen's  im- 
portant speech  with  my  colleagues. 

CONSTnxmoH  Day,  September  17.  1988 

REMARKS  AT  THE  D.S.  COMMISSION  OH  CIVIL 
RIGHTS 

(By  W.B.  Allen.  Chairman) 

What  do  Conservatives  care  about  civil 
rights?  That  question  occurs  to  me  today  be- 
cause of  the  significant  implication  of  Con- 
stitution Day,  which  we  shall  mark  tomor- 
row. On  each  renewal  of  this  case  we  echo 
the  claims  of  the  past  on  our  future— look- 
ing back,  now  200  years,  to  find  our  way  for- 
ward. Looking  back  to  the  Constitution  is 
conservative,  in  the  way  Lincoln  defined  it, 
namely  adhering  "to  the  old  and  tried, 
against  the  new  and  untried."  when,  as  he 
said,  "we  stick  to.  contend  for,  the  identical 
old  policy  .  .  .  which  was  adopted  by  'our  fa- 
thers who  framed  the  Govertunent  under 
which  we  live;'  .  .  ."  Today  many  say  that 
the  Pramers  had  no  regard  for  civil  rights, 
rightly  construed.  Civil  rights,  they  insist,  is 
atxtut  changing  the  face  of  America,  and 
therefore  cannot  be  atwut  the  old  look  of 
things.  It  therefore  becomes  a  serious  ques- 
tion whether  those  who  stick  by  the  Pram- 
ers. the  Conservatives,  care  anything  at  all 
atwut  civil  rights. 

Our  work  in  this  Commission  is  to  super- 
intend change  in  our  nation— change  in  our 
laws  and  in  our  practices.  It  is  a  work  which 
has  been  made  necessary  by  our  past  short- 
comings regarding  some  important  dimen- 
sions of  American  life,  and  of  those  none 
more  important  than  the  guarantee  of  equal 
rights  of  citizenship.  The  general  name  for 
this  valuable  work  has  been  "civil  rights" 
for  at  least  thirty  years  now.  That  is  why 
this  is  called  the  United  States  Commission 
on  Civil  Rights. 

Thirty-one  years  ago  President  Eisenhow- 
er reconunended  and  the  Congress  acted  to 
create  the  United  States  Commission  of 
Civil  Rights.  In  an  atmosphere  tense  with 
suspicions  of  forced  integration  and  recogni- 
tion that  America  faced  perhaps  its  greatest 
challenge  since  the  War  of  American  Union 
in  the  need  to  correct  injustices  inflicted  on 
blacks  by  state  and  federsU  policies  of  dis- 
crimination. President  Eisenhower  recom- 
mended a  "reasona'ile  and  moderate  re- 
sponse," designed  to  provide  a  means  of  re- 
solving "a  great  educational  problem  that 
involves  a  moral"  principle.  The  Coiunis- 
sion  was  to  assist  in  identifying  the  respons- 
bilities  "not  of  Massachusetts  or  Mississippi 
but  of  the  United  States."  to  bring  about 
l>etter  understanding  and  not  to  persecute 
anybody. 

Since  that  positive  and  creative  decision  in 
the  depths  of  the  "l>ad  old  days."  has  from 
time  to  time  resolved,  and  the  President 
proclaimed,  our  country's  dedication  to  the 
attaliunent  of  truly  equal  rights  of  citizen- 
ship. 


IMI 
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Here  we  have  a  bedrock  conservative  issue 
If  ever  there  was  one.  Living  as  we  do  in  an 
era  when  some  believe  civil  rights  to  be  the 
privileged  preserve  of  some,  but  not  all 
Americans,  we  have  cause  to  recover  Eisen- 
hower's vision.  The  preamble  to  our  Consti- 
tution was  drafted  by  Gouvemeur  Morris  of 
Pennsylvania.  But  Norris's  "We  the  People" 
was  more  than  one  man's  idea.  As  Patrick 
Henry  correctly  remarked,  Morris  did  not 
speak  merely  in  his  name,  nor  in  the  name 
of  the  thirteen  states,  but  in  the  name  of  all 
the  people  of  the  United  States.  "We  the 
People"  made  pledges  and  promises  to  be  re- 
deemed not  by  special  interests  but  by  all 
the  individuals  comprising  this  great  socie- 
ty. It  must  be  the  work  of  this  Commission 
to  remind  us  of  those  pledges  and  promises, 
and  that  civil  rights  are  the  benchmarks  not 
of  oppression  but  of  American  citizenship. 

Since  the  preamble  was  adopted.  America 
has  become  a  land  of  many  races,  and 
faiths.  It  remains,  however,  a  land  of  one 
fight  for  all— where  the  rule  of  law  benefits 
every  one  and  not  one  or  some  at  the  ex- 
pense of  others.  Ours  is  a  democratic  land, 
where  the  idea  of  majority  rule  encom- 
passes "Justice  for  all. "  The  majority  is  a 
sacred  republican  expedient,  not  a  class  or  a 
caste.  When  Americans  begin  to  speak  of 
the  majority,  not  as  the  voice  of  republican 
liberty,  but  as  one  group  in  opposition  to 
other  groups  in  our  society,  they  are  per- 
verting our  heritage.  When  defenders  of  a 
quota-ized  society  scornfully  reject  the 
claims  of  "the  majority."  they  turn  an  icon 
of  republicanism  into  a  mere  racial  epithet. 
They  pit  race  against  race,  men  against 
women,  faith  against  faith,  without  any 
means  of  reuniting  them. 

President  Eisenhower  said  that  his  objec- 
tive "was  to  prevent  anybody  illegally  from 
interfering  with  any  Individual's  right."  His 
Conunisslon  was  to  contribute  to  this  end  by 
representing  "the  spectrum  of  American 
opinion."  and  would  consist  of  persons  of 
such  character  and  "national  reputation 
that  their  opinions,  convictions,  and  find- 
ings of  fact  wil  be  respected  by  America." 
Nothing  less  could  provide  a  proper  empha- 
sis for  the  American  principle  that  every  in- 
dividual's rights  are  precious. 

To  keep  America  on  the  track  of  its  an- 
cient pledges  and  promises,  we  need  to  keep 
the  spirit  of  Civil  Rights  for  all  alive.  That 
is  a  worthy  Conservative  goal,  for  nothing 
should  so  roil  a  Conservative's  soul  as  to 
notice  that  Americans'  civil  rights  are  jeop- 
ardized by  governmental  indifference  to  the 
rights  of  individual  Americans.  If  Conserv- 
atives sleep  now.  while  a  Civil  Rights  Com- 
mission true  to  Eisenhower's  vision  is  being 
destroyed,  we  will  awaken  later,  not  to  find 
that  there  is  no  longer  a  Civil  Rights  Com- 
mission, and  all  Americans  secure  in  their 
constitutional  rights  without  distinctions  of 
race,  gender,  or  class.  We  will  awaken  to  a 
new  Commission  on  Civil  Rights  bent  on  di- 
viding and  punishing  our  Country  until  one 
day  no  one  remembers,  we  were  once  "We 
the  people  of  the  United  States." 

That  is  why  I  address  myself  particularly 
to  this  question,  what  do  Conservatives  care 
about  civil  rights?  The  answer  must  be  ev- 
erything for  not  otherwise  can  conservatives 
carry  out  their  proper  task.  This  must 
mean,  then,  that  Conservatives  do  not  con- 
tribute enough,  when  simply  reminding 
their  countrymen  of  the  preferred  solutions 
to  the  problems  of  our  day.  They  must  go 
beyond,  and  apply  their  convictions  to  prac- 
tical wants,  thereby  demonstrating  that 
dvil  rights  properly  understood  answer  to 
the  needs  of  all. 
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We  find  no  fitter  example  of  this  chal- 
lenge to  Conservatives  than  in  the  case  of 
the  Supreme  Court's  pending  review  of  its 
decision  in  the  case,  Runyon  v.  BlcOrary. 
Speculation  has  it  that  the  Court  will  over- 
turn that  decision's  novel  application  of  the 
original  Reconstruction  civil  rights  statutes. 
Such  a  result  would  be  a  lamentable  mis- 
take, for  what  the  Court  requires  rather  to 
do  is  to  clarify  and  extend  that  ruling. 

Conservatives  do  not  err  when  they 
remark  that  it  is  unjust  to  empower  a  pri- 
vate individual  to  force  another  private  indi- 
vidual into  a  contractual  relation  against 
the  will  of  the  latter.  That,  however,  is  the 
misapplication  of  the  Runyon  ruling  and 
not  its  essence.  Conservatives  ought  to 
notice  still  more  how  essential  it  is  to  bar 
private  or  public  third-party  interference  in 
the  right  to  make  contracts.  That  is  the  le- 
gitimate civil  right  claim  the  legislation  was 
aimed  at.  It  is  a  means  to  spell  out  limits  to 
contracts  which  confine  their  obligations  to 
the  contracting  parties,  as  well  as  a  means 
to  protect  the  crucial  entrepreneurial  ambi- 
ance which  alone  renders  the  right  of  con- 
tract meaningful.  Because  Conservatives 
care  enough  about  civil  rights  to  insist  upon 
clarity  in  their  expression,  they  should  urge 
the  extension  and  clarification  of  Runyon, 
including  providing  due  emphasis  on  dam- 
ages (compensatory  and  punitive)  over  regu- 
lations and  bureaucracy  as  the  appropriate 
remedy  for  force  and  fraud  injuries. 

And  now,  if  only  they  will  listen— and  I 
know  not  why  they  shouldn't— I  would  ad- 
dress a  few  words  to  the  liberal,  civil  rights 
elite. 

I  would  say  to  them:— You  pride  your- 
selves a  reasonable  and  a  just  people;  more- 
over, I  do  not  doubt  that  you  possess  in  gen- 
eral talents  for  reason  imd  justice  in  propor- 
tion as  other  do.  Nevertheless,  whenever 
you  speak  of  Conservatives,  and  Republi- 
cans, you  do  so  only  to  wield  the  whip  of 
"racism,"  using  even  the  flimsiest  of  pre- 
texts to  hound  us  oat  of  polite  society  as  if 
we  were  no  better  than  outlaws.  Indeed,  it 
often  appears  that  even  outlaws— murder- 
ers, muggers,  and  perverts— would  sooner  be 
received  into  your  company  than  a  Reagan 
Conservative.  You  grant  us  no  hearing  at 
all,  while  assuring  them  every  consideration. 
Even  when  you  cannot  agree  among  your- 
selves, you  can  always  restore  harmony  by 
starting  up  a  condemnatory  hymn  of 
"Reagan  Racism"— you  use  it  as  a  secret 
password  by  which  you  give  leave  to  one  an- 
other to  crme  and  go.  I  beg  you  to  think, 
though,  how  unjust  this  is  to  us— and  indeed 
even  to  yourselves!  Do  indict  what  you  per- 
ceive as  our  shortcomings;  but  then  wait,  at 
least  long  enough,  to  hear  our  account.  We 
insist  on  taking  the  stand  in  our  own  de- 
fense; permit  us  to  deny  or  justify.  We  ask 
no  more. 

The  Commission  on  Civil  Rights  has  been 
locked  in  a  stranglehold  by  the  liberal  civil 
rights  elite.  Slowly,  the  past  four  years, 
they  have  been  choking  off  its  life  and  in 
the  coming  year  threaten  to  kUl  it.  Why  do 
they  in  1988  act  the  part  of  the  obstruction- 
ists of  1957?  Two  words:  Ronald  Reagan. 
While  the  President  is  in  office,  they  cannot 
reserve  the  Commission  to  their  own  uses. 
Unlike  Eisenhower,  they  believe  Civil 
Rights  are  not  for  all  Americans  but  only 
for  those  interests  who  will  push  a  liberal 
agenda.  In  1957  the  obstructionists  forced  a 
black  woman  to  the  back  of  the  bus.  In  1987 
the  obstructionists  force  even  young  black 
children  to  the  back  of  the  classroom,  just 
to  be  able  to  save  their  notions  of  quotas 
and  group  interests  for  America.  The  Com- 
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mission  on  Civil  Rights  would  tell  the  truth 
about  the  liberal  agenda.  That  is  why  the 
obstructionists  attempt  to  cut  off  funding 
and  silence  the  Commissien. 

And  what  is  that  truth?  Namely,  that  poli- 
cies touted  as  successful  have  consistently 
failed.  This  week  the  Equal  Employment 
Opportunity  Commission  had  to  request  a 
federal  court  to  hold  United  Airlines  in  con- 
tempt for  failing  to  abide  by  a  nearly  fife- 
teen  year  old  settlement  and,  indeed,  per- 
verting its  terms  to  the  benefit  of  white 
males.  The  Airline  had  agreed  to  apply  a  2:1 
quota  in  its  hiring  arrangements  consistent 
with  the  reasoning  of  that  era;  it  promised  a 
court  that  it  would  do  so.  The  truth  is,  how- 
ever, that  it  did  not. 

Similarly,  a  spokesman  from  Asian  Ameri- 
cans for  Affirmative  Action  appeared  before 
the  Commission  in  its  Los  Angles  forum 
only  last  week,  there  to  complain  that  af- 
firmative action  arrangements  in  universi- 
ties and  elsewhere  were  operating  as  effec- 
tive devices  for  screening  out  American 
Asians.  He  expressed  some  surprise  that  a 
device  so  well  suited  to  that  precise  oper- 
ation would  in  fact  be  used  that  way. 

At  that  same  forum,  three  manifestly  ca- 
pable, intelligent  black  university  profes- 
sors—each from  a  different  insitution.  In 
different  fields,  and  doubtless  of  different 
moral  and  political  inclinations— brought 
before  us  a  tale  of  an  affirmative  action  un- 
derworld, where  black  professionals  are  kept 
circulating  from  institution  to  institution 
through  revolving  door  processes  which  pro- 
vide steady  statistical  reports  for  the  Insti- 
tutions but  no  absolute  improvement  over 
time  in  their  hiring  patterns. 

The  most  gruesome  aspect  of  each  of 
these  stories  is  that  they  point  out  how 
thoroughly  those  who  have  acquired  reputa- 
tions for  fairness  in  matters  of  race  have  in 
fact  become  the  new  custodians  of  an  old- 
fashioned  jim  crow  regime.  The  strongest 
architects  and  defenders  of  affirmative 
action,  as  often  as  not.  are  its  chief  viola- 
tors—not least  of  all  on  Capitol  Hill  itself. 

No  one  at  this  late  date  requires  to  hear 
rehearsed  the  sheer  destruction  and  brutal- 
ization  of  education  which  this  country  has 
suffered  through  a  mindless  pursuit  of  chi- 
merical goals  without  regard  for  individual 
accomplishments.  For  that  is  how  all  too 
many  black  children,  suffering  integration 
In  school  buildings  distant  from  their 
homes,  nevertheless  receive  a  segregated 
education  within  classrooms  and  school 
buildings  stratified  by  race. 

Put  these  stories  together,  along  with  the 
mounting  carnage  of  failed  urban  policies, 
and  the  watchful  citizen  can  arrive  at  no 
conclusion  short  of  horror  for  the  evil  that 
has  been  wrought.  Nor  is  it  necessary  to 
deny  that  America  has  changed  in  numer- 
ous and  valuable  ways  since  August,  1964. 
There  has  been  honest  progress  in  the  coun- 
try, even  while  there  is  much  room  to  si>ecu- 
late  whether  that  progress  has  not  consisted 
almost  exclusively  in  the  immediate  changes 
effected  by  the  passage  of  the  historic  civil 
rights  laws.  Where  abuses  have  been  legis- 
lated out  of  existence,  the  attamments  have 
been  real  and  palpable.  By  contrast.  In 
almost  every  aspect  of  our  lives  where  we 
have  tried  to  manage  our  civil  rights  rela- 
tions we  have  failed.  Voting  rights  until  re- 
cently has  been  a  notable  exception;  that  is, 
not  only  did  citizens  come  to  participate  at  a 
vastly  Improved  rate  in  the  governance  of 
the  community,  but  the  complexion  of  the 
corps  of  office-holders  in  the  country 
changed  by  several  orders  of  magnitude  (at 
least  in  municipal  politics). 


Now.  though,  we  prepare  to  sail  off  into  a 
brave  new  world,  in  which  voting  rights 
must  be  managed  as  thoroughly  as  our 
schools  were— like  our  schools,  presumably, 
managed  Into  worthlessness.  At  every  turn 
in  our  historic  civil  rights  travail,  we  have 
been  bedeviled  by  the  i>enchant  of  the  state 
to  intrude  itself  between  citizen  and  citi- 
zen—the reluctance  to  entrust  to  Americans 
themselves  the  management  of  their  peace- 
ful relations.  Yet,  nothing  can  be  more  clear 
than  that,  ultimately,  no  other  solution  will 
honestly  fulfill  the  promises  and  pledges  of 
America.  Laws  and  strict  enforcement  are 
required  to  set  the  boundaries  of  our  social 
and  political  life.  Nevertheless,  the  complex- 
ion of  the  intricate  and  manifold  relations 
of  that  social  and  political  life  must  neces- 
sarily result  from  the  particular  negotia- 
tions of  individuals  wending  their  way  Into 
the  future. 

The  liberal  rights  elite  seems  never  to 
have  understood  this  basic  truth.  They  have 
confused  the  power  to  remove  petty  apart- 
heid from  American  life  with  a  power  to 
govern  in  all  things.  They  revile  Conserv- 
atives because  Conser\'atives  seek  to  remind 
them  of  the  limits  of  their  power.  Conserv- 
atives do  not  begrudge  them  their  just  des- 
serts and  proper  recognition.  Conservatives 
seek  only  to  remind  them  that,  though, 
Indeed,  they  changed  the  fact  of  America, 
they  have  left  its  soul  untouched.  Conserv- 
atives care  enought  about  civil  rights  to 
wish  to  redeem  a  nation's  soul  through  the 
promises  of  its  Constitution. 
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HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  BERMAN.  Mr.  Speaker,  today  we  rise  to 
commend  the  Pavel  Abramovich  Family  Free- 
dom Campaign  Committee  of  the  Stephen 
Wise  Temple  for  its  dedicated  efforts  in  cham- 
pionirig  the  causes  of  Soviet  Jewry  ar>d 
human  rights,  and  for  its  inspiring  work  which 
has  contributed  immeasurably  to  securing  the 
freedom  of  ttie  Abramovich  family  from  the 
Soviet  Union. 

The  Pavel  Abramovich  Family  Freedom 
Campaign  Committee  for  the  past  5  years 
planned,  organized,  and  led  a  wide  range  of 
activities  including  rtumerous  community 
forums  and  Shabbat  services,  several  press 
conferences  ar>d  public  speeches.  Over 
10,000  signatures  from  Los  Angeles  to  Wash- 
ington, DC,  were  obtained  in  support  of  the 
Abramovich  family's  struggle  for  freedom.  In 
addition,  the  committee  coordinated  the  in- 
volvement of  23  elected  offidals  from  the  U.S. 
Serate  and  House  of  Representatives,  the 
California  State  Legislature,  the  county  board 
of  supervisors,  arxj  the  mayor  and  city  council 
of  Los  Angeles  in  a  concerted  and  effective 
letter-writing  campaign,  as  well  as  mobilizing 
hundreds  of  rT>emt)ers  of  the  Stephen  S.  Wise 
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Temple  and  thousands  more  throughout  Los 
Ar>geles  and  southern  California. 

The  efforts  of  the  Pavel  Abramovich  Family 
Freedom  Campaign  Committee  were  reward- 
ed when  the  At>ramovich  family  was  granted 
permission  to  emigrate  to  Israel  on  March  13, 
1988.  We  wish  to  express  our  appreciation  to 
this  esteemed  organization  and  its  three  co- 
chairmen,  Sheldon  Cohen,  Steve  Saltzman, 
and  Rabbi  Jonathan  Miller,  for  their  many  con- 
tributions to  Jewish  community  life. 

It  gives  us  great  pleasure  to  invite  our  col- 
leagues to  join  with  us  in  honoring  the  Pavel 
Abramovich  Family  Freedom  Campaign  Com- 
mittee for  its  outstarxling  role  in  encouraging 
peace,  goodwill,  and  justice  throughout  the 
worid. 


H.R.  5419.  THE  TELEVISION  SELF- 
REGULATION  ACT  OF  1988 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28,  1988 

Mr.  TAUKE.  Mr.  Speaker,  as  long  as  televi- 
sion has  been  a  part  of  American  life,  Con- 
gress, and  the  Federal  Communications  Com- 
mission have  struggled  to  address  problems 
with  television  programming  and  advertising. 
Concerns  have  t)een  expressed  about  the  ef- 
fects of  the  depiction  of  violence  on  our  chil- 
dren; the  effects  of  too  many  commercials  on 
programming;  and  the  effects  of  children's 
shows  that  are  program-length  commercials, 
where  the  show  itself  becomes  a  sales  vehi- 
cle, just  to  name  a  few. 

These  examples  are  only  a  part  of  the  over- 
all debate  atiout  what,  and  how,  television  sta- 
tions should  program  for  their  audiences. 
Some  say  that  the  fairness  doctrine,  which 
was  at>olished  by  the  FCC  last  year,  was  the 
last  remaining  regulation  which  assures  that 
TV  stations  operate  for  the  benefit  of  their 
viewing  public.  I  disagree  with  that  contention, 
as  the  House  krK>ws.  However,  I  believe 
strongly  ttiat  effective  steps  should  be  taken 
to  make  the  television  industry  more  responsi- 
ble for  the  shows  they  beam  to  the  Nation, 
and  more  attentive  to  the  possible  effects  of 
its  products  on  our  citizens. 

There  are  basically  two  ways  to  accomplish 
the  goal  of  t}etter,  more  responsible  television 
programming.  In  the  first  way,  the  Government 
imposes  restrictions  on  what  stations  may  pro- 
gram or  advertise,  or  for  how  long  they  may 
do  it,  almost  as  a  reflexive  response  to  some 
perceived  wrong.  Legislation  of  this  kind  may 
seem  sriKrath  and  innocuous  on  ttie  surface. 
But  ttie  deeper  you  go,  the  murkier  the  rights 
of  broadcasts  become. 

This  Congress  has  approved  two  tiills  that 
provide  excellent  illustrations  of  the  pitfalls  of 
this  approach.  Last  year,  in  the  Fairness  in 
Broadcasting  Act,  H.R.  1934/S.  742,  we 
would  have  required  all  televisk>n  and  radio 
stations  to  provkje  time  for  the  discussions  of 
opposing  views  on  issues  of  public  impor- 
tance. This  sounds  fair  on  the  surface.  But  in 
reality,  this  leglslatron  would  have  empowered 
the  visible  hand  of  Government  to  reach  into 
ttie  editor's  office  and  dk:tate  the  content  of 
newscasts.  Not  only  that,  but  if  the  Govern- 
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ment  is  not  satisfied  with  the  balance  given  to 
a  story,  it  could  impose  sanctions  against  ttie 
station.  Needless  to  say,  this  is  a  result  pre- 
cisely at  odds  with  the  letter  and  spirit  of  the 
first  amendment  Fortunately,  ttie  PreskJent 
recognized  this  wtien  tie  vetoed  the  bill,  and 
the  FCC  demonstrated  the  violence  it  would 
have  done  to  the  first  amendment  when  it  re- 
pealed its  Fairness  Doctrine  regulatk>n  last 
year. 

My  second  example  is  provided  by  the  Chil- 
dren's Television  Act  (H.R.  3966),  which  this 
House  passed  just  last  June.  The  toll's  major 
provisk>n  limits  the  amount  of  commercial  time 
ttiat  may  t>e  aired  during  children's  programs 
on  ttie  ttieory  ttiat  too  many  commercials 
harm  children  in  some  way.  Yet,  no  clear  evi- 
derKe  was  presented  to  indicate  tiow  many 
commercials  are  too  many,  or  how  chikfren 
are  hurt  by  too  many  commercials.  Not  only 
that,  but  the  vast  majority  of  TV  stations  are 
not  even  violating  ttie  time  limits  ultimately  im- 
posed by  the  bill.  Finally,  no  attempt  was 
made  to  guage  the  effects  of  this  allegedly 
tiarmful  advertising  on  children  watching  pro- 
grams other  ttian  children's  programs,  even 
though  children  watch  more  TV  during  prime 
time  ttian  on  Saturday  mornings. 

The  worst  thing  about  ttie  Children's  Televi- 
sion Act  is  that  many  appear  to  t>elieve  the  bill 
will  foster  improvements  In  children's  pro- 
gramming. However,  they  are  sadly  mistaken. 
The  bill  never  addressed  in  any  substantive 
way  ttie  root  concerns  of  parents  and  chil- 
dren's TV  advocates — improving  ttie  program- 
ming our  children  watch. 

The  same  thing  can  tie  said  of  fairness  doc- 
trine legislation.  It  does  not  improve  program- 
ming. It  provides  no  incentives  for  TV  stations 
or  networks  to  address  problems  associated 
with  wtiat  news  they  cover  or  tiow  they  cover 
it.  Legislation  of  this  kind  only  provides  hoops 
through  which  broadcasters  jump  in  exchange 
for  tacit  Government  agreement  to  let  ttiem 
run  their  business  undlsturt>ed.  I  say  that  kind 
of  trade  does  no  one  any  good.  In  fact.  It  per- 
petuates the  very  problems  that  legislation  is 
meant  to  solve. 

These  attempts  at  reregillatk>n  come  at  a 
time  in  which  broadcast  television  is  losing 
significant  audiences  to  cable  TV  and  ottier 
video  entertainment.  Twenty  percent  of  ttie 
broadcast  network  audience  has  been  lost  in 
the  last  4  years.  Clearty,  in  order  to  stay  com- 
petitive, broadcasters  need  less  regulatkm, 
not  more.  Not  even  must-carry  legislation  or 
the  advent  of  high-definition  television  will 
save  their  preeminent  place  in  the  video  wodd 
if  ttieir  programming  Is  not  distinctive  and  de- 
sirable. After  all,  people  watch  programs,  not 
pictures. 

In  ttie  new,  competitive  video  worid,  broad- 
casters cannot  rely  on  jumping  through  regula- 
tory tioops  to  retain  the  value  of  ttieir  Ircenses. 
Those  hoops  prevent  ttiem  from  responding 
effectively  to  the  new  challenges  posed  by  an 
environment  where  consumers  tiave  many 
more  places  to  go  to  get  their  news  and  en- 
tertainment. Legislation  that  imposes  Govern- 
ment controls  over  content  contritxjtes  to  the 
stagnatk>n  of  broadcast  TV  network  program- 
ming, and  ultimately  to  the  decline  of  broad- 
cast TV  as  a  major  force  in  American  news 
arxj  entertainment. 
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Botti  broadcasters  and  the  Govermnent 
face  a  dilemma  How  can  t>etter  programming 
be  erKOuraged  without  censorship?  I  believe 
ttwre  is  an  alternative  to  tt>e  heavy  hand  of 
Government  that  does  not  add  more  hoops 
for  broadcasters  to  jump  through. 

Those  who  are  truly  concerned  atxxrt  pre- 
serving our  over-the-air  system  of  broadcast- 
ing should  encourage  the  television  industry  to 
better  its  service  to  the  public  in  ways  that  tf>e 
Government  cannot,  and  should  not  mandate. 
The  best  way  to  accomplish  that  goal  is  by 
permitting  broadcasters  to  enact  a  compre- 
hensive code  governing  tfie  programming  and 
practices  of  the  television  industry.  The  Na- 
tkxfal  Association  of  Broadcasters  once  had  a 
code,  but  atiandoned  it  after  a  1982  court  de- 
cision suspended  It  in  part.  Thus,  legislation  is 
necessary  for  broadcasters  to  set  Industrywide 
standards. 

Today,  I  am  introducting  the  Television  Self- 
Regulation  Act.  Through  its  p)rovisions,  ttie  tel- 
evision industry  could  work  together  to  im- 
prove its  programming  in  sut)Stantive,  mean- 
ingful ways.  A  new  broadcasting  code  would 
avoid  the  problems  Inherent  in  Government 
oversight  of  the  content  of  broadcast  pro- 
gramming. Through  a  new  code,  broadcasters 
could  effectively  address  many  of  the  prob- 
lems that  have  vexed  lawmakers  arxj  regula- 
tors for  decades:  The  appropriate  amount  of 
advertising  during  programs,  including  chil- 
dren's programs;  the  curbing  of  portrayals  of 
violence;  even  the  responsibility  of  news  and 
public  affairs  programs  to  present  more  tlian 
one  side  of  important  issues.  The  code  would 
be  voluntary  In  nature.  However,  the  FCC 
coukj  take  a  station's  compliance  with  the 
code  into  account  at  renewal  time.  Participat- 
ing statkxis  thus  could  gain  an  advantage  in 
ttie  license  renewal  process  by  complying  with 
the  code's  provisions. 

Restoring  the  industry's  at)ility  to  adopt  co- 
operative programming  standards  would  en- 
courage ttie  television  industry  to  make  collec- 
tive decisions  regarding  programming  and  ad- 
vertising standards  that  affect  the  Industry  as 
a  whole.  This  is  particularly  appropriate  In  light 
of  tfte  place  television  occupies  In  our  national 
life.  Broadcasting  provides  a  lifeline  of  shared 
expenerKes  that  knits  our  Natkm  togettier.  It 
also  is  an  important  source  of  values  and 
morals.  We  must  never  forget  that.  It  stKXjk) 
make  us  even  warier  of  direct  Government 
controls  over  programming  content. 

In  an  age  wttere  t)roadcasting  shapes  the 
national  consck)usness  and  frames  tfte  na- 
tional detiate,  we  must  t>e  concerned  not  only 
atxxit  tfie  quantity  of  available  programming, 
but  about  its  quality  as  well.  The  ott>er  txxjy 
has  recognized  this:  Recently,  it  unanimously 
passed  a  bill,  S.  844,  to  permit  broadcasters 
to  establish  standards  to  lessen  the  amount  of 
violent  programming.  It  is  time  ttie  House  took 
a  similar  path,  and  alkiwed  ttiose  wtio 
produce  and  air  ttie  programming  to  cooper- 
ate with  each  other  to  improve  ttie  program- 
ming. 

Some  say  ttiat  television  cannot  be  special 
unless  it  is  subject  to  Government  regulation. 
However,  ttie  focus  stiould  tie  less  on  wtio 
regulates  and  more  on  wtiat  ttie  result  is.  Con- 
tent controls  imposed  by  the  Federal  Govern- 
ment will  have  consequences  that  are  disturtv 
ing  f or  the  future  of  the  broadcasting  Industry 
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as  we  know  it  I  urge  all  Memtiers  wtio  want 
to  encourage  the  television  Industry  toward 
more  innovative,  responsible  programming, 
and  advertising  to  support  the  Television  Self- 
Regulation  Act 


TRIBUTE  TO  MONSIGNOR  RAUL 
DEL  VALLE 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  to  pay  trik>- 
ute  to  Msgr.  Raul  del  Valle,  chancellor  of  the 
Arctidiocese  of  New  York,  who  passed  away 
In  New  'Vork  on  Septemlier  20,  1988  after  a 
k>ng  and  brave  struggle  with  cancer. 

Ttie  monsignor  was  appointed  to  ttie  chan- 
celkx's  position  by  His  Eminence  John  Cardi- 
nal O'Connor  in  June  1 985.  In  February  of  this 
year  he  was  made  an  Honorary  Prelate  by  His 
Holiness  Pope  John  Paul  II.  Monsignor  del 
Valle  served  his  community  in  the  love  and 
grace  with  whk:h  our  Lord  would  have  hoped 
and  we  will  miss  him  greatly. 

Monsignor  del  Valle  was  bom  in  Cuba  in 
1926.  He  was  educated  in  Havana,  Cuba  and 
Rome,  Italy.  In  Rome,  he  pursued  graduate 
studies  In  canon  law  at  ttie  Gregorian  Univer- 
sity and  received  the  degree  of  Licenciate  in 
Canon  Law.  In  1949  he  was  ordained  a 
Catholic  phest  In  Rome  and  returned  to  Cuba 
the  following  year  to  serve  in  parish  ministry, 
and  since  1964  as  personal  secretary  to  the 
late  Cardinal  Manuel  Arteaga,  Archbistiop  of 
Havana.  Monsignor  del  Valle  was  the  auttior 
of  a  biography  of  Cardinal  Arteaga.  In  1958 
while  still  in  Cuba,  the  monsignor  received  the 
pontificial  honor  of  Papal  Chamberlain  ¥«th 
ttie  title  of  monsignor. 

Since  1961  Monsignor  del  Valle  was  an 
active  priest  of  the  Archdiocese  of  New  York, 
serving  a  variety  of  assignments.  Including 
parish  ministry,  hospital  apostolate  and  coun- 
seling marriage  cases  in  the  Metropolitan  Tri- 
tHinal  of  New  York.  In  1974,  he  tiecame 
pastor  of  St  Anselm's  Church  in  the  South 
Bronx  and  in  1981  he  was  transferred  as 
pastor  to  St  Athanasius  Church  also  in  the 
South  Bronx.  In  both  paristies,  Monsignor  del 
Valle  excelled  for  his  dedicatkjn,  strong  lead- 
ership, and  concern  for  the  education  of  His- 
panic children  as  well  as  adults.  He  motivated 
ttie  parishioners  to  join  community  programs 
to  revitalize  the  neightxirtiood  and  to  (xomote 
mutual  understanding  and  appreciation  among 
ttie  various  ethic  groups  In  the  community. 

Monsignor  del  Valle  was  chairman  of  the 
committee  responsible  for  the  study  Hispank^s 
in  New  York:  Religious,  Cultural  and  Social 
Experiences,  published  in  1982  under  ttie 
sponsorship  of  the  Archdiocese  of  New  York. 
He  was  also  a  memtier  of  ttie  Mayor's  Com- 
mission on  Hispanic  Affairs  which  issued  its 
most  important  report  In  Decemtier  1986  with 
recommendation  to  advance  ttie  education 
and  welfare  of  Hispank:s  living  In  the  city  of 
New  York. 

Monsignor  del  Valle  had  a  quite  spiritual 
strength  that  enabled  him  to  dedicate  himself 
to  his  work  and  to  reach  out  to  ttie  people  of 
our  South  Bronx  community.  I  was  fortunate 
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to  observe  first  hand  ttie  people's  response  to 
Monsignor  del  Valle's  compassKKi.  As  a  Ctiris- 
tian,  I  have  always  t>elieved  tliat  ttie  monsi- 
gnor was  a  living  saint  here  on  Earth.  I  ttiank 
God  for  ttie  opportunity  to  have  met  and 
worked  with  Monsignor  del  Valle  and  thank 
God  for  provkjing  such  a  deduated  servant  in 
our  community.  We  will  miss  tiis  k>ve  and 
friendship  greatly. 


September  28,  1988 


APOLOGY  TO  CHAIRMAN.  FRANK 
ANNUNZIO 


HON.  CHARLES  B.  RANGEL 

OF  NXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  RANGEL.  Mr.  Speaker,  last  week  I  in- 
serted into  the  Record  an  article  that  ap- 
peared in  the  Septemtier  21  issue  of  the  Coin 
Worid  newspaper.  This  artkde  was  very  critical 
of  the  way  tfiat  ttie  chairman  of  the  House 
Banking  Sut>committee  on  Consumer  Affairs 
and  Coinage,  Representative  Frank  Annun- 
zio.  has  handled  H.R.  3314,  of  whk:h  I  am  the 
sponsor.  This  legislation  would  change  ttie  de- 
signs of  U.S.  circulating  coins  of  which  one  re- 
verse will  have  a  theme  of  ttie  Bk:entennial  of 
the  Constitution.  Representative  Annunzio  is 
opposed  to  this  bill.  I  had  instead  meant  to 
insert  an  advanced  copy  of  an  article  from  Nu- 
mismatic News,  which  I  am  taking  the  oppor- 
tunity to  insert  today.  Ttie  article  speaks  of 
recent  Senate  action  on  a  1989  congressional 
bicentennial  commemorative  coin  tiill. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  apologize  to  my  good  buddy  Frank  for  al- 
lowing this  piece  to  tie  placed  in  the  Record. 
It  was  an  honest  mistake.  I  in  no  way  meant 
to  question  Frank's  ctiaracter  and  motives 
with  regard  to  this  legislation,  as  does  this  arti- 
cle, such  questioning,  in  my  opinkin,  deserves 
no  place  in  this  great  body. 

When  Memtiers  have  legislation  that  is 
kteing  reviewed  by  ttie  House  Banking  Sut>- 
committee  on  Consumer  Affairs  and  Coinage, 
one  thing  that  ttiey  can  be  certain  of  is  ttiat 
Chairman  Annunzio  will  give  ttieir  bill  a  fair 
hearing.  This  has  been  ttie  case  with  H.R. 
3314.  Alttiough  Frank  is  opposed  to  this  leg- 
islation, I  do  not  for  one  minute  believe  ttiat 
he  would  purposely  do  anything  to  limit  the 
progress  of  this  bill,  whk;h  tias  been  approved 
by  ttie  Senate  and  has  ttie  support  of  45  per- 
cent of  ttie  Memtiers  of  ttie  House. 

Once  again  I  apologize  to  Ctiairman  Annun- 
zio for  this  insert.  Over  ttie  years,  he  and  I 
have  developed  a  healthy  personal  and  pro- 
fessional relationship  and  I  trust  and  hope  ttiat 
this  will  in  no  way  affect  our  friendship. 

Congress  Coins  Gaining  Momentum 

(By  Burnett  Anderson) 

A  1989  Congressional  bicentennial  com- 
memorative coin  bill,  with  a  new  twist,  has 
tieen  reintroduced  and  moved  to  the  top  of 
the  numismatic  watch  list  as  Congress 
headed  into  the  final  two  weeks  of  the  cur- 
rent session.  Adjournment  is  scheduled  for 
Oct.  7. 

The  new  measure  represents  protiably  the 
final  and  possibly  successful  effort  of  Con- 
gress to  authorize  a  commemorative  coin 


program  for  next  year  after  more  than  12 
months  of  repeatedly  aliorted  efforts. 

Oliservers  were  quick  to  note  two  new  pro- 
visions in  the  bill,  which  replace  one  that 
was  killed  in  an  intricate  legislative  maneu- 
ver last  July,  citing  a  "Capitol  Preservation 
Fund"  and  a  "Capitol  Preservation  Commis- 
sion" which  so  far,  at  least,  do  not  exist. 

The  move  was  immediately  interpreted  as 
the  first  step  in  a  compromise  with  Senate 
forces  headed  by  Majority  Leader  Roliert 
Byrd,  D-W.Va.,  who  introduced  an  amend- 
ment creating  such  a  commission  in  July. 

It  was  approved  by  the  Senate,  but  lost  in 
a  crossfire  of  House-Senate  maneuvering 
that  ultimately  resulted  in  the  death  of  the 
congressional  commemorative  bill. 

Rep.  Dante  Fascell,  D-Fla.  highly  respect- 
ed veteran  of  17  consecutive  terms  in  the 
House,  and  Rep.  Frank  Annunzio.  D-Ill.,  in- 
fluential chairman  of  the  House  coinage 
sulicommittee,  are  expected  to  have  little  or 
no  difficulty  in  gaining  the  approval  of  ttiat 
ctiamlier. 

In  the  Senate,  the  majority  leader  could 
add  an  amendment  to  the  biU  when  it  comes 
from  the  House,  creating  the  Capitol  Pres- 
ervation Commission  and,  with  Senate  con- 
currence, return  it  to  the  House  for  final  ap- 
proval. 

Ttiis  is  only  one  of  the  scenarios  leading 
to  passage  lieing  speculated  about  on  Cap- 
itol Hill,  but  a  logical  one. 

Success  of  the  effort  may  turn  on  whether 
the  negotiators  are  able  to  prevent  sponsors 
of  two  other  measures— one  providing  for 
design  changes  in  circulation  coins  and  the 
other  for  a  1989-1990  palladium  commemo- 
rative coin— from  blocking  the  congressional 
commemorative  measure  by  insisting  on  at- 
taching their  own  bills  to  it  as  the  price  of 
going  along. 

Those  two  bills,  lioth  of  which  have  tieen 
approved  by  the  Senate,  have  so  far  tieen 
unacceptable  to  the  House. 

There  is  also  some  disagreement  in  the 
House  on  the  so-called  palladium  bill,  which 
would  commemorate  the  centennial  of  ad- 
mission to  statehood  in  1889  and  1890  of  six 
western  states,  where  there  is  a  competing 
bill  sponsored  by  Rep.  Larry  E.  Craig,  R- 
Idaho,  for  making  the  $5  face  value  coins  of 
silver  rather  thtm  palladium. 

Neither  of  the  two  measures,  nor  the  two 
together,  have  attracted  the  218  sponsors 
normally  required  for  consideration  by  the 
House  sulicommittee  on  coinage. 

The  new  congressional  commemorative 
bill  provides  that  an  amount  equal  to  the 
surcliarges  earned  by  the  coins  l>e  paid  to 
the  prosiiective  Congressional  Commemora- 
tive Fund. 

As  envisioned  in  Byrd's  original  amend- 
ment, a  Capitol  Preservation  Commission 
would  lie  established  for  a  period  of  five 
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years  with  a  mandate  to  improve  and  re- 
store the  Capitol  structure. 

The  law  would  authorize  issuance  of  1  mil- 
lion $5  gold  coins,  3  million  silver  dollars, 
and  4  million  clad  half  dollars,  all  dated 
1989  and  all  of  traditional  specifications. 
They  would  carry  surcharges  of  $35.  $7  and 
$1  per  coin,  respectively. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  conunittees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  29,  1988,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  30 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Sulicommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Agricultural  Credit 
Act  of  1987. 

SR-442 
:00  a.m. 
Governmental  Affairs 
To  hold  joint  hearings  with  the  House 
Committee     on     Government     Oper- 
ations'    Sulicommittee    on    E^nviron- 
ment.  Energy,  and  Natural  Resources 
to  discuss  the  power  surge  incident  at 
the  Savannah  River  Plant  in  Aiken, 
South  Carolina. 

2154  Raybum  Building 


OCTOBERS 
2:00  p.m. 
Governmental  Affairs 
To     resume     hearings     on 
reform. 


OCTOBER  4 


26511 


regulatory 
8D-343 


8:00  a.m. 
Joint  Inaugural  Ceremonies 
To  meet,  to  discuss  printing  arrange- 
ments, ticket  distribution,  crowd  con- 
trol, and  security  issues. 

S-151.  Capitol 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  2179,  to  modify 
the  terms  under  which  termination  of 
a  petroleum  franchise  relationstiip  is 
deemed  reasonable. 

SD-366 
2:00  p.m. 
Joint  Library 
To  hold  hearings  to  receive  reports  by 
the  Librarian  of  Congress  on  his  first 
year  in  office  and  on  plans  for  the 
coming  year. 

H-238,  Ctmitol 

OCTOBERS 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  review  current  food 
prices  in  the  United  States. 

SR-332 
10:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  2721,  Federal  Ad- 
visory Committee  Act  Amendments  of 
1988. 

SD-342 
Special  on  Aging 
To  hold  hearings  on  cost-of-living  ad- 
justments   and    the    consumer    price 
index  (CPI). 

SD-628 

OCTOBER  6 

9:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  restructuring  of 
the  Strategic  Defense  Initiative  (SDI) 
program. 

SH-216 

OCTOBER  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1142,  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SR-485 
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(Legislative  day  of  Monday,  September  26,  1988) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Robert  C.  Byrd,  a  Senator  from  the 
State  of  West  Virginia. 

The  PRESIDING  OFFICER.  This 
morning's  prayer  will  be  offered  by 
the  guest  Chaplain.  Rabbi  Jeffrey  A. 
Wohlberg,  Adas  Israel  Congregation. 
Washington,  DC. 


PRATER 

Rabbi  Jeffrey  A.  Wohlberg.  Wash- 
ington, DC.  offered  the  following 
prayer: 

O  Lord,  we  turn  to  you  in  prayer. 
Give  us  the  courage  to  quarrel— not 
for  petty  things  but  for  important 
ones.  Give  us  the  courage  to  quarrel 
with  the  forces  in  this  world  that  de- 
humanize society,  that  profane  exist- 
ence, that  separate  brother  from 
brother. 

But  let  our  quarreling  not  be  de- 
structive. O  God.  Let  it  be  out  of  love, 
not  envy,  in  order  to  build  up.  not  to 
break  down.  Let  us  quarrel  with  igno- 
rance: let  us  quarrel  with  bigotry:  let 
us  quarrel  with  hopelessness.  Let  us  be 
counted  among  those  who  quarrel 
with  pain,  who  alleviate  it  by  sharing 
it. 

Let  us  be  among  those  who  are  not 
satisfied  with  the  status  quo.  who 
yearn  and  work  for  a  better  world— in 
outer  space  and  in  the  inner  cities  of 
our  land. 

May  we  bring  into  this  world  a  bit 
more  truth,  a  little  more  Justice,  a  bit 
more  sensitivity  than  there  would 
have  been  if  we  had  not  loved  the 
world  enough  to  quarrel  with  it  out  of 
a  vision  of  what  ought  to  be. 

Bfay  our  prayers  and  our  deeds  be 
pleasing  to  you,  O  Lord,  whose  lover's 
quarrel  with  the  world  to  perfect  itself 
is  our  constant  guide  and  continuing 
challenge. 

We  add  our  personal  and  collective 
prayers.  Lord,  for  our  astronauts. 

Ifay  they  ascend  in  peace  and  return 
in  peace.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter 


U.S.  Senate. 
Pkesident  pro  tempore, 
Waahington,  DC,  September  29,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Robert  C. 
Btro.  a  Senator  from  the  State  of  West  Vir- 
ginia, to  perform  the  duties  of  the  Chair. 
John  C.  Stxnnis, 
President  pro  tempore 

Mr.  BYRD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  THE 
MAJORITY  LEADER'S  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  of 
the  majority  leader  will  be  reserved. 


RECOGNITION  OF  THE  REPUBU- 
CAN  LEADER'S  DESIGNEE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order,  the  Chair  rec- 
ognizes the  distinguished  Senator. 
Senator  Stafford,  as  the  designee  of 
the  Republican  leader. 


RESERVA'nON  OF  THE 
REPUBUCAN  LEADERS  TIME 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  STAFFORD.  Mr.  President, 
under  those  circumstances,  if  it  is  pos- 
sible to  go  to  morning  business,  we 
would  like  to  do  so. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  morning  business. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont,  Mr. 
Stafford,  is  recognized. 


ATMOSPHERIC 
CONTAMINATION— XIII 

Mr.  STAFFORD.  Mr.  President,  this 
is  the  13th  in  a  series  of  atmospheric 
contamination  talks  that  the  Senator 
from  Vermont  has  been  delivering 
during  morning  business. 

As  the  temperatures  rose  in  the 
summer  of  1988  in  the  United  States, 
so  did  the  concentrations  of  low-level 
air  pollution  that  we  most  often  call 
smog. 


Because  so  many  air  pollutants  are 
invisible,  or  nearly  so,  we  often  fail  to 
notice  their  presence.  In  much  the 
same  way,  we  overlook  the  damages 
caused  by  air  pollution  because  those 
damages  are  often  gradual  and  subtle. 

But,  evidence  abounds  of  the  air  pol- 
lution toll  that  is  being  taken  on  the 
lakes,  streams,  and  forests  of  both 
North  America  and  Europe. 

Forests  are  dying  here  and  in 
Europe.  Every  major  tree  si}ecies  in 
Europe  and  Eastern  North  America  is 
suffering.  In  a  few  cases,  the  losses  are 
visible  even  to  the  unskilled  viewer. 

At  the  peak  of  Mount  Mitchell  in 
North  Carolina,  for  example,  the 
ground  is  littered  with  the  skeletons  of 
thousands  of  acres  of  dead  red  spruce 
and  balsam  fir. 

In  other  cases,  the  damage  is  less 
visible.  For  example.  80  million  acres 
of  yellow  pine  have  begun  to  grow  at 
only  half  their  normal  rate,  while  they 
are  dying  at  twice  the  rate  they  were 
previously. 

The  Europeans  call  the  circimi- 
stance  forest  death.  It  is  worst  in  West 
Germany,  where  55  percent  of  the 
trees  are  injured.  One-third  of  the 
trees  in  Switzerland  are  suffering  from 
forest  death. 

In  the  United  States,  foresters  and 
scientists  report  extensive  damage  to 
all  species  of  trees,  with  the  damage 
bearing  strong  relationships  to  the 
levels  of  ozone. 

Thus,  here  and  abroad,  where  air 
pollution  levels  are  high,  trees  are  sick 
and  dying.  Where  they  are  low.  trees 
are  not. 

The  same  is  true  of  lakes  and 
streams. 

Acid  pouring  into  the  waters  has 
gradually  destroyed  their  ability  to 
absorb  more  pollution.  The  acid  dis- 
solves heavy  metals  such  as  aluminum, 
lead  and  mercury  from  soils,  washing 
them  into  lakes  and  streams  where  it 
poisons  not  only  the  fish,  but  also 
their  food— insects,  frogs,  and  micro- 
organisms. 

As  striped  bass  have  disappeared 
from  lakes,  streams,  bays,  and  sounds 
in  the  Eastern  United  States,  scientists 
have  isolated  two  probable  causes- 
water  pollution  and  air  pollution. 

From  the  air  comes  a  flood  of  toxic 
chemicals.  During  the  spring  spawning 
season,  the  air  pollution  also  brings 
with  it  sudden  Jumps  in  acidity  and 
heavy  metals  that  kill  the  young  fish. 

The  pollution  is  so  potent  that  it  has 
begun  to  alter  even  the  soil  itself, 
something  most  scientists  only  5  years 
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ago  believed  was  not  possible.  Atop 
Mount  Mitchell,  the  levels  of  lead  in 
the  soil  are  150  times  higher  than  they 
are  in  cities  at  sea  level. 

In  Scandanavia,  scientists  have  said 
that  acid  rain  has  turned  even  the 
deep  soils— those  5  or  6  feet  beneath 
the  surface— acid.  That  is  unheard  of. 

It  is  virtually  impossible  to  come  up 
with  a  dollsu-  value  on  these  losses,  nor 
should  the  economic  factor  determine 
whether  we  should  act.  Still  there 
have  been  rough  estimates  of  the  cost 
of  this  pollution. 

For  example,  the  National  Acid  Pre- 
cipitation Assessment  Program 
[NAPAP]  has  estimated  ozone  damsige 
to  agricultural  crops  at  about  $1  bil- 
lion annually  in  the  United  States. 
Other  researchers  have  put  the 
damage  to  buildings  and  materials  at 
$5  billion  a  year. 

But  setting  an  economic  figure  ob- 
scures what  needs  most  to  be  under- 
stood—namely, that  we  are  talking 
about  dilute  solutions  of  bleaches, 
acids,  and  poisons.  If  a  substance  can 
damage  the  steel  sjid  concrete  of 
structures,  think  what  it  can  do  to  the 
human  lung  and  to  trees  and  crops. 

Forests  are  dying.  So  are  lakes, 
rivers,  and  bays.  There  are  some  who 
tell  us  even  the  oceans  are  suffering 
massive  damage.  The  air  in  this 
Nation— and  in  other  parts  of  the 
world— is  so  filled  with  chemicals  and 
other  contaminants  that  limgs  ache 
and  tears  flow  from  eyes. 

Yet,  there  are  those  who  argue  that 
we  should  wait  until  scientists  have 
the  proof  necessary  for  absolute  cer- 
tainty that  air  pollution  is  the  cause  of 
each  and  every  one  of  these  afflic- 
tions. 

But.  surely  common  sense  tells  us— 
in  overwhelming  fashion— that  the 
right  thing  to  do,  and  the  necessary 
thing  to  do,  is  to  begin  reducing  air 
pollution  as  much  as  possible  and  as 
fast  as  possible. 

Mr.  President,  I  will  be  back  tomor- 
row with  another  discussion  of  this 
same  problem. 


THE  NEW  ENGLAND  REGIONAL 
OFFICE  OP  THE  ENVIRONMEN- 
TAL PROTECTION  AGENCY 

Mr.  STAFFORD.  Mr.  President,  the 
New  England  Regional  Office  of  the 
Environmental  Protection  Agency  has 
established  a  reputation  as  one  of  the 
most  effective  protectors  of  public 
health  and  the  environment  of  all 
Federal  organizations. 

One  of  the  reasons  for  this  well-de- 
served reputation  is  Michael  Deland, 
the  regional  administrator  of  EPA  in 
Boston.  Mr.  Deland  has  been  a  cham- 
pion of  environmental  protection 
through  a  long  series  of  difficult  and 
controversial  issues. 

A  major  element  of  his  strength— 
and  of  his  success— has  been  the  fact 
that  Mr.  Deland  has  refused  to  be  in- 


fluenced by  politics  or  by  special  inter- 
ests. His  guiding  star  has  been  protec- 
tion of  the  environment. 

Portions  of  the  saga  of  Michael 
Deland  are  Contained  in  a  news  article 
that  appears  in  the  September  28, 
1988,  issue  of  the  Boston  Globe.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Boston  Globe,  Sept.  28, 1988] 

EPA  Regiohal  Head  Draws  Praise  From 

Both  Sides 

(By  Larry  Tye) 

The  chief  of  the  Environmental  Protec- 
tion Agency's  New  England  office  is  not 
your  typical  Reagan  political  appointee. 

While  the  White  House  was  waging  war 
with  environmentalists  over  issues  ranging 
from  acid  rain  to  offshore  oil  drilling.  Mi- 
chael Deland  was  earning  a  reputation  as 
their  most  effective  champion  in  govern- 
ment. 

While  the  administration  was  wooing  busi- 
ness leaders.  Deland  was  blocking  develop- 
ments from  Maine  to  Rhode  Island— and 
was  the  only  prominent  public  official  to  en- 
dorse a  moratorium  on  growth  for  C^>e 
Cod. 

And  while  most  of  President  Reagan's  ap- 
pointees are  anxious  to  forge  ties  with  Vice 
President  George  Bush.  Deland  turned 
down  an  invitation  to  introduce  Bush  at  one 
of  the  most  widely  trumpeted  events  of  the 
campaign— a  boat  ride  on  Boston  Harbor 
earlier  this  month. 

"It  is  ironic  that  he  is  a  Reagan  appointee, 
but  I  welcome  it,"  said  Douglas  Foy,  direc- 
tor of  the  Conservation  Law  Foundation. 

"In  addition  to  being  the  premiere  figure 
on  the  environment  in  government,  I  believe 
he  is  far  and  away  the  best  regional  admin- 
istrator at  EPA  nationwide  and  the  best 
we've  ever  had  in  New  England,"  Foy  said. 
"He  definitely  is  in  a  class  by  himself." 

Not  everyone  is  so  adoring-  Deland  has 
been  immersed  in  one  contentious  issue 
after  another  during  five  years  as  EPA 
head— and  has  been  especially  controversial 
the  last  few  months. 

First  he  took  on  the  governor  of  Maine, 
the  state's  entire  congressional  delegation, 
state  legislators  and  the  US  Army  Corps  of 
Engineers.  They  supported  a  $35  million 
cargo  terminal  on  Sears  Island,  but  he  tried 
to  block  it  on  the  grounds  it  would  destroy 
precious  wetlands  and  there  was  a  better 
site  that  has  already  been  developed. 

Then  there  was  last  summer's  flap  over 
fish  from  Boston  Harbor's  murky  waters. 
An  EPA  study  showed  alarming  levels  of 
disease  among  certain  species,  and  Deland 
warned  against  eating  too  much.  But  fisher- 
men and  editorial  writers  lambasted  him  for 
creating  undue  alarm. 

Last  month.  Deland  locked  swords  with 
Rhode  Island  Gov.  Edward  DlPrete,  a  fellow 
Republican  and  committed  conservationist. 
DiPrete  wanted  to  push  ahead  with  the 
huge  Big  River  Reservoir  to  ensure  the 
state  has  sufficient  drinking  water  Deland 
has  vowed  to  veto  it  because  it  would  de- 
stroy 600  acres  of  wetlands. 

About  the  same  time,  the  EPA  boss  an- 
tagonized powerful  developers  on  Cape  Cod 
by  endorsing  the  moratorium  proposed  by 
former  US  Sen.  Paul  Tsongas. 

Deland's  most  contentious  encounter, 
however,  was  when  he  spoiled  Gov.  Michael 
S.  Dulcakis'  triumphant  ribbon-cutting  for 


the  Boston  Harbor  cleanup  by  reminding  re- 
porters Dukakis  had  delayed  the  cleanup  by 
six  years— a  move  Deland  called  "the  most 
expensive  public  policy  mistake  in  the  histo- 
ry of  New  England." 

Dukakis  and  his  aides  were  livid.  Instead 
of  celebrating  the  cleanup,  the  governor  was 
forced  to  defend  his  environmental  record, 
which  is  far  superior  to  the  Reagan  adminis- 
tration's. 

"A  lot  of  people  feel  Mike  Deland  has 
never  missed  an  opportunity  to  embarass 
the  governor  on  his  environmental  record." 
said  a  Dukakis  aide,  pointing  to  the  battle 
two  years  ago  over  destroying  wetlands  in 
Attleboro  to  build  a  mall.  "There  Is  clear 
evidence  the  harbor  cleanup  is  on  target 
and  proceeding,  but  there  was  Mike  Deland 
once  again  criticizing  us  for  not  moving 
quickly  enough." 

Staffers  in  the  EPA  Boston  office  also 
were  upset,  feeling  E>eland  had  unnecessar- 
ily politicized  the  agency. 

In  his  defense.  E>eland  pointed  out  he 
criticized  Dukalus'  delays  In  1986,  "well 
before  any  presidential  electioneering  start- 
ed," and  he  acknowledged  that  EPA  shares 
the  blame.  "I  have  an  obligation  to  outline 
the  facts  as  I  see  them  .  .  .  and  that  is  what 
I  was  attempting  to  do  on  groundbreaking 
day,"  he  added. 

As  if  to  reinforce  that  point,  he  rejected 
Bush's  bid  to  participate  in  a  harbor  boat 
tour.  "I  feel  strongly  that  the  protection  of 
our  environment  is  too  important,"  Deland 
said.  "It  transcends  partisan  politics  and 
neither  I  nor  this  regional  office  should 
have  any  role  in  this  campaign." 

Hard-fought  struggles  are  nothing  new  to 
the  46-year-old  Deland. 

He  served  on  a  US  Navy  destroyer  after 
graduating  from  Harvard  College  in  1963. 
And  his  first  job  out  of  Boston  College  Law 
School  was  running  John  McGlennon's  vig- 
orous, but  unsuccessful,  campaign  for  Con- 
gress against  Father  Robert  Drinan,  De- 
land's  former  law  school  dean. 

He  proceeded  to  work  for  former  Universi- 
ty of  Massachusetts  president  Robert  Wood. 
In  1971,  he  joined  EPA  as  an  attorney,  be- 
coming chief  of  the  enforcement  division, 
which  entailed  going  after  polluters.  He 
then  s[>ent  seven  years  working  for  an  envi- 
ronmental consulting  firm  In  Concord. 

Deland  also  sails  with  his  wife  and  three 
young  children,  and  last  year  he  won  the 
national  championship  for  his  design  racing 
craft. 

His  toughest  battle,  however,  has  been  a 
back  problem  that  first  emerged  in  1964 
when  he  was  in  the  Navy.  The  problem  has 
never  been  clearly  defined  and  he  now  must 
use  a  wheelchair.  He  has  had  three  oper- 
ations and  says,  "happily  for  tome  years 
now  it  has  been  a  stable  situation." 

I>eland  has  been  controversial  at  EPA 
since  his  first  week  on  the  job,  when  he  ac- 
cused the  city  of  Boston  and  the  powerful 
Archdiocese  of  Boston  of  failing  to  follow 
federal  safety  standards  on  asbestos  In 
schools. 

Since  then,  his  reglmial  office  has  set  na- 
tional records  in  tracking  down  and  pros- 
ecuting firms  polluting  the  air.  water  and 
land. 

Deland  wins  praise  even  for  those  he  has 
fought. 

Maine  Gov.  John  McKeman  Jr..  for  in- 
stance, said.  "We  just  agreed  to  disagree"  on 
Sears  Island.  "It's  like  the  view  I  took  when 
I  was  In  Congress  that  If  I  didn't  speak  up 
for  Maine,  no  one  else  would.  If  he  doesn't 
speak  up  for  the  environment,  you  can't 
expect  the  Commerce  Department  to." 
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Some  say  Deland  is  a  Ukely  candidate  for 
the  Republican  nomination  for  governor, 
but  he  insists,  "I  simply  have  not  considered 
it.  I  have  not  talked  to  any  of  the  local  Re- 
publican officials  about  it.  In  fact  I've  never 
met  Ray  Sbamie.  chairman  of  the  state  Re- 
publican Party. 

"An  appointive  rather  than  elective  role  is 
the  one  for  me." 

Mr.  PROXMIRE  addressed  the 
Chair.  

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Wisconsin 
Is  recognized. 


WARSAW  PACT  CONVENTIONAL 
FORCES  ARE  NOT  SUPERIOR 
TO  NATO 

Iilr.  PROXMIRE.  Mr.  President,  a 
Brookings  scholar  has  chsdienged  the 
most  common  and  basic  assimiption 
that  our  military  leaders  in  the  De- 
fense Department  and  the  Congress 
have  made  about  the  military  threat 
of  the  Soviet  Union.  It  has  been  widely 
accepted  as  an  absolute,  certain,  un- 
questionable fact  of  life  that  the 
Warsaw  Pact  Convention  Military 
Forces  led  by  the  Soviet  Union  in 
Europe  are  superior  to  the  North  At- 
lantic Treaty  [NATO]  forces.  The  cor- 
rolary  fact  that  the  Warsaw  Pact  has 
a  huge  military  advantage  in  conven- 
tional combat  over  the  NATO  military 
forces  is  also  considered  by  most  in- 
formed Americans  to  be  an  established 
"fact."  It  is  the  wholesale  acceptance 
of  this  Warsaw  Pact  conventional  mili- 
tary superiority  that  has  persuaded 
many  Americans  to  believe  that  the 
Soviets  may  lead  the  Warsaw  Pact  into 
an  invasion  of  Western  Europe  that 
would  have  a  good  chance  of  succeed- 
ing, imless  NATO  is  willing  to  take  the 
critical  risk  of  going  nuclear. 

Joshua  Epstein  is  the  Brookings 
scholar  who  takes  on  this  assumption 
of  Warsaw  Pact  conventional  military 
superiority  with  a  challenging  article 
on  the  1988  Defense  budget.  He  makes 
quite  a  case.  In  fact,  the  case  Epstein 
makes  is  probably  similar  to  the  way 
Secretary  Gorbachev  and  the  Russian 
military  leaders  view  the  situation. 
Consider  the  points  made  by  Epstein. 

First.  NATO  has  outspent  the 
Warsaw  Pact  on  its  military  defense 
every  year  since  1965.  So  how  can  the 
Warsaw  Pact  be  superior?  Are  the 
Communists  more  efficient?  Anyone 
who  argues  that  spending  by  the  Com- 
munist countries  is  more  efficient 
than  spending  by  the  Western  democ- 
racies should  get  an  argiunent.  Com- 
munist efficiency  has  never  been 
greater  than  free  world  efficiency  in 
any  endeavor,  including  the  military. 

Second,  a  greater  percentage  of  the 
spending  by  NATO  than  overall 
Warsaw  Pact  military  spending  is  di- 
rected at  Eiu-ope  proper.  This  is  true 
because  roughly  15  percent  of  Soviet 
spending  is  directed  at  China. 

Epstein  argues  that  the  pact's  task 
in  an  invasion  of  Western  Europe  is 


more  costly  and  more  difficult  than 
the  NATO  task  of  defending  Western 
Exirope.  He  quotes  Clausewitz's  princi- 
ple that  "the  defensive  form  of  war- 
fare is  intrinsically  stronger  than  the 
offensive."  Epstein  contends  that 
NATO  would  have  the  great  advan- 
tage of  fighting  from  prepared  posi- 
tions. But  the  attacking  pact  forces 
would  have  to  come  into  the  open  and 
expose  themselves  to  fire  in  order  to 
advance.  Also,  he  argues  that  the  pact 
wiU  be  forced  to  fight  on  unfamiliar 
terrain.  They  can  be  forced  to  operate 
in  poor  tank  country.  This  Senator 
would  disagree  with  much  of  this  Ei>- 
stein  arg\iment  in  view  of  the  French 
experience  with  their  Maginot  line  in 
World  War  II.  The  French  meticulous- 
ly prepared  the  Maginot  line  to  force 
an  attacking  German  Army  to  run 
into  murderous  cross-fire.  But  what 
happened?  The  speed  and  mobility  of 
the  German  Panzer  tank  divisions  cut 
through  the  "perfect  defense"  in  a  few 
days  like  a  razor-sharp  knife  through 
butter.  That  World  War  II  nightmare 
haunts  the  memory  of  all  of  us  old 
enough  to  have  lived  through  World 
Warn. 

But  Epstein  makes  other  points  that 
are  persuasive.  He  cites  the  generally 
superior  training  and  experience  of 
NATO  troops  compared  to  Warsaw 
Pact  troops.  The  flying  time  and  the 
time  for  maneuver  in  mock  combat  sit- 
uations for  NATO  troops  sharply  ex- 
ceeds the  training  of  Warsaw  Pact 
forces.  And  there  is  no  question  that 
the  United  States  allies  in  Western 
Europe  are  much  more  loyal  to  their 
cause  than  the  Soviet  allies  are  to  the 
Warsaw  Pact.  Epstein  cites  the  far 
better  record  of  American  pilots,  with 
the  ratio  of  10  enemy  planes  downed 
to  every  American  plane  lost  to  Japan; 
and  the  even  greater  ratios  of  Israeli 
pilots  flying  planes  produced  in  NATO 
countries  against  planes  produced  in 
Warsaw  Pact  countries  in  the  Middle 
East  war  of  1967,  the  Tom  Kippur 
War  of  1973,  the  Lebanon  War  in  1982. 
He  charges  that  the  Soviet  conven- 
tional air  threat  to  Western  Eiirope 
has  been  overrated.  Without  air  con- 
trol, a  Warsaw  conventional  pact 
attack  on  Western  Europe  would  have 
little  chance. 

Epstein  sees  the  manpower  lineup, 
NATO  versus  Warsaw  F^t  in  Europe 
to  place  3.8  million  military  personnel 
for  the  pact  and  only  2.2  miUion  for 
NATO.  Both  forces  would  sharply  in- 
crease these  troops  in  a  few  days. 
Since  both  sides— in  EJurope— have  the 
draft  and  very  large  reserves:  and 
since  the  population  of  the  NATO 
countries  is  larger  than  the  Warsaw 
Pact  population,  the  manpower  line 
up  would  quickly  approach  equalit:'. 
West  German  leaders,  for  example, 
say  they  could  triple  their  500,000  reg- 
ular NATO  component  with  1,500,000 
including  fully  trained  reserves  in  a 
week. 


There  is  no  question  that  the  Soviets 
have  more  tanks,  more  planes,  more 
helicopters,  more  artillery.  But  they 
would  get  less  than  enthusiastic  sup- 
port out  of  their  East  German,  Bulgar- 
ian, and  Czeck  allies  and  they  might 
be  fighting  a  rear  guard  action  to  quell 
a  rebellion  by  their  Romanian,  Hun- 
garian, and  especially  their  Polish 
allies.  This  would  be  especially  true  if 
the  Soviets  as  expected  stationed  the 
troops  of  these  other  Eastern  Europe- 
an countries  on  the  front  line  to  be 
used  as  canon  fodder  and  absorb  the 
losses.  The  Soviets  could  quickly  lose 
their  manpower  advantage.  Their 
troops  would  certainly  go  into  action 
with  less  training.  Their  weapons 
would  be  of  generally  inferior  quality 
to  NATO  weapons. 

And  the  Soviets  cannot  ignore  the 
ultimate  reliance  that  NATO  can  place 
on  nuclear  weapons  on  the  spot,  in 
place,  ready-for-use.  In  spite  of  the 
prospect  that  intermediate  nuclear 
troops  may  have  been  removed  from 
Europe,  NATO  would  still  have  a  vast 
array  of  tactical  nuclear  weapons, 
backed  up  by  short-range  nuclear 
weapons  and,  of  course,  the  ultimate, 
doomsday  strategic  nuclear  weapons 
of  the  United  States,  the  United  King- 
dom, and  France. 


CLEAN  AIR  COMPROMISE 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  express  my  concerns 
about  the  reports  I  hear  of  the  com- 
promise on  acid  rain  legislation,  a  com- 
promise, from  what  I  understand  of  it, 
which  would  sacrifice  sound  environ- 
mental and  energy  policy  for  parochial 
interests. 

The  proposed  acid  rain  compromise 
that  is  now  being  circulated  amounts 
to  a  welfare  program  for  the  oldest 
and  dirtiest  powerplants  in  the  coun- 
try. Furthermore,  it  will  extend  the 
life  of  these  plants  for  another  decade. 
The  compromise  does  not  look  at  eco- 
nomically attractive  alternatives  to 
reduce  acid  rain,  and  it  raises  some 
troubling  environmental  concerns.  I 
will  not  be  prepared  to  accept  any 
time  agreement  on  such  a  "compro- 
mise." 

According  to  news  reports  and  a 
summary  I  have  received,  this  propos- 
al would  reduce  sulfur  dioxide  by  sub- 
sidizing scrubbers  for  32  of  our  dirti- 
est, coal-burning  plants.  Although  this 
approach  may  protect  coal  interests,  it 
will  make  energy  production  in  this 
country  more  inefficient,  and  it  will 
have  negative  effects  on  the  environ- 
ment. 

While  scrubbers  reduce  sulfur  diox- 
ide emissions,  they  also  reduce  the 
generating  efficiency  of  a  plant.  Plants 
with  high  sulfur  dioxide  emissions— 
generally  our  older,  less  efficient 
plants— would  receive  subsidies  under 


this  compromise  to  continue  produc- 
ing energy— at  even  less  efficient  rates. 

This  strategy,  which  deals  with  acid 
rain,  intensifies  other  environmental 
problems,  particularly  the  problem  of 
global  warming,  the  so-called  green- 
house effect.  While  scrubbers  can 
reduce  sulfur  dioxide  emissions,  they 
actuaUy  lead  to  higher  emissions  of 
carbon  dioxide,  one  of  the  principal 
causes  of  global  warming. 

EInvironmental  problems  are  linked. 
If  we  are  going  to  address  them  re- 
sponsibly, we  cannot  aggravate  one  as 
we  seek  to  solve  another.  We  cannot 
accept  short-term  solutions  that  add 
to  long-term  problems. 

This  compromise  relies  far  more  on 
political  accommodation  than  it  does 
on  sound  environmental  policy.  We 
are  turning  the  acid  rain  legislation 
into  a  welfare  program  for  our  dirtiest 
plants,  and  I.  for  one,  will  not  stand 
by. 

Great  strides  are  being  made  in  the 
production  of  energy  and  in  conserva- 
tion as  well.  I  believe  it  may  be  more 
efficient  to  invest  in  energy  efficiency 
than  in  sulfur  dioxide  reductions.  For 
example,  currently,  the  Germans 
produce  cement  twice  as  efficiently  as 
we  do.  and  the  Japanese  produce  steel 
at  only  half  the  energy  per  ton  that 
we  use.  If  we  increase  our  energy  effi- 
ciency, we  will  cut  our  fuel  consump- 
tion and  our  emissions. 

Mr.  President.  I  intend  to  return  to 
this  subject  in  greater  length.  Should 
this  proposed  compromise  come  to  the 
floor  for  Senate  consideration,  I  be- 
lieve others  will  join  me  in  opposition. 
It  is  not  an  acceptable  compromise  as 
fashioned,  and  it  is  my  hope  that  the 
Senate  will  adopt  a  sounder,  more  far- 
sighted  approach. 


THE  PRECURSOR  OF  THE  STRA- 
TEGIC DEFENSE  INITIATIVE 

Mr.  BOSCHWITZ.  Mr.  President, 
many  people  ask  the  question.  "Will 
the  strategic  defense  initiative  [SDI] 
work?"  Many  say  "no"  and  take  com- 
fort that  there  has  been  an  apparent 
deemphasis  recently,  at  least  in  the 
sense  that  funding  requests  have  been 
moderated.  Well,  I  am  a  supporter  of 
the  SDI— for  much  the  same  reason  I 
will  support  spending  on  research  on 
the  greenhouse  effect  and  alternative 
energy  sources.  People  are  uncertain  if 
the  greenhouse  effect  is  really  occur- 
ring, but  if  it  is.  it  is  irreversible  so  we 
better  get  out  ahead  of  it.  And  people 
are  uncertadn  if  SDI  will  work  or  if  the 
Russians  in  their  huge  SDI  Program 
will  find  an  answer.  But  if  they  do,  we 
are  in  deep,  deep  trouble— perhaps  ir- 
reversible as  well. 

With  this  in  mind,  people  should  re- 
member the  fact  that  an  SDI  system 
worked  spectacularly  in  Britian  more 
than  40  years  ago.  Britain  was  being 
mercilessly  pounded  by  German  V-1 
"buzz  bombs."  In  defending  against 


these  rockets,  the  British  could  not 
depend  on  direct  hits  by  their  artil- 
lery. Direct  hits  on  these  small  pilot- 
less  missiles  would  be  almost  impossi- 
ble. Enter  the  SDI- 1944  version.  The 
SDI  defense  was  based  on  a  so-called 
proximity  fuse  which  detonates  the  ar- 
tillery shell  as  it  approaches  its  target. 
In  detonating  near  the  V-1  rocket  the 
exploding  artiUery  shell  created  a 
spray  of  high  velocity  particles  a  few 
of  which  were  far  more  likely  to  hit 
and  disable  the  incoming  rockets  and 
this  is  indeed  what  happened. 

The  proximity  fuse  was  developed 
by  American  scientists  worlting  for  the 
Navy  Bureau  of  Ordnance  in  the  early 
1940's.  Amazingly,  this  was  accom- 
plished using  vacuum  tube  technolo- 
gy—long before  the  age  of  transistors 
and  microchips. 

Prior  to  the  invention  of  the  proxim- 
ity fuse,  aU  shells  projectiles  were  det- 
onated by  impact  or  by  a  timed  fuse. 
Such  fuses  had  serious  limitations— 
they  demanded  either  direct  hits  or 
precise  timing.  Early  in  the  war.  the 
Navy  Bureau  of  Ordnance  began  to  de- 
velop a  proximity  fuse  principally  to 
help  naval  ships  fend  off  attaclung 
planes.  Finding  the  means  for  a  fuse 
to  gauge  the  proximity  of  a  target 
proved  immensely  difficult.  As  in  SDI, 
there  was  debate  as  to  which  technol- 
ogies should  be  pursued.  Photoelectric 
effect,  acoustic,  and  other  means  were 
subjects  of  experiments,  all  to  no 
avail.  But  the  Navy  forged  ahead.  It 
recruited  a  brilliant  team  of  scientists 
from  the  Carnegie  Institution  and 
Johns  Hopkins  University.  A  laborato- 
ry, to  be  known  as  the  Applied  Physics 
Laboratory  of  Johns  Hopkins,  was  or- 
ganized and  housed  near  Washington, 
in  a  vacant  garage  in  Silver  Spring, 
MD. 

There  the  scientists  devised  a  means 
by  which  a  fuse  could  be  activated  by 
an  electronic  pulse  reflected  off  the 
target.  Such  a  fuse  had  to  contain  a 
radio  transmitting  station,  a  receiver, 
and  a  power  supply  to  operate  both- 
all  this  compressed  into  a  space  small- 
er than  a  hundred-watt  light  bulb  and 
able  to  withstand  a  force  20  times  that 
of  gravity.  There  were  dozens  of  com- 
plications. For  example,  the  transmit- 
ter had  to  be  designed  so  that  it  would 
not  begin  to  operate  until  a  certain 
time  after  it  had  been  fired.  Otherwise 
the  projectile  might  mistake  the  ship 
that  had  fired  it  for  its  target.  Yet,  in 
a  surprisingly  short  time,  all  of  the 
components  were  developed— including 
vacuum  tubes  as  small  as  beans  that 
were  tested  for  shock  resistance  by 
dropping  them  from  the  top  of  the 
Washington  Monument  without 
damage. 

The  Navy  used  the  proximity  fuse  to 
great  effect  against  Japanese  planes, 
beginning  in  1943.  In  1944,  the  Army 
used  the  fuse  not  only  to  down 
German  planes,  but  in  howitizer  am- 
munition    where     it     stemmed     the 


German  advance  toward  the  River 
Meuse.  General  Patton  expressed  his 
admiration  for  this  kind  of  new  shell 
and  his  relief  that  our  side  thought  of 
it  first.  "The  new  shell  with  the  funny 
fuse  is  devastating,"  he  wrote. 

However,  the  most  dramatic  applica- 
tion of  the  fuse  came  as  the  British 
struggled  to  develop  a  defensive  shield 
against  the  German  "buzz  bomb"  and 
to  save  their  cities  from  destruction. 
The  dramatic  use  of  the  fuse  by  the 
British  sheds  some  light  on  our  cur- 
rent debate  over  SDI.  Those  who 
choose  to  dwell  on  the  technical  diffi- 
culties we  face  in  developing  SDI 
might  do  well  to  consider  how  difficult 
the  task  must  have  appeared  in  1944 
and  1945— to  hit  a  small  target  hur- 
tling through  the  sky  at  350  mph  with 
a  flight  time  of  15-20  minutes  to  the 
target  and  just  a  moment's  notice  that 
it  was  coming.  But  yet,  the  Americans 
and  the  British  were  able  to  deploy  a 
system  very  much  like  SDI  in  a  very 
short  time.  There  was  no  time  to 
debate  the  seriousness  of  that  threat 
or  whether  an  artillery  shell  with  the 
proximity  fuse  would  provide  an  im- 
penetrable shield  against  the  Ger- 
mans. But  by  locating  the  rocket  with 
radar  and  using  the  provided  radar  co- 
ordinates to  aim,  the  British  were  able 
to  stop  100  of  the  104  or  about  96  per- 
cent, of  the  incoming  rockets  on  the 
final  day  the  Germans  used  them,  a 
spectacular  result  that  saved  their 
cities  and  many  thousands  of  lives. 

And  in  the  weeks  preceding  that 
final  day.  they  also  knocked  out  of  the 
sky  most  of  the  rockets  that  were  shot 
at  them,  and  that  was  44  years  ago. 

Many  scientists  considered  the  ob- 
stacles to  the  proximity  fuse  insur- 
mountable—but a  concentrated  effort 
proved  the  skeptics  wrong  as  has  liap- 
pened  innumerable  times  in  the  histo- 
ry of  science.  A  similar  commitment  to 
SDI.  combined  with  America's  techni- 
cal sophistication,  could  make  SDI  a 
reality. 

To  give  you  an  idea  of  the  results 
achieved  by  the  British  with  the  prox- 
imity fuse  and  perhaps  a  sense  of  what 
is  possible  under  SDI,  I  draw  my  col- 
leagues' attention  to  a  passage  from 
Lewis  Strauss'  autobiography,  "Men 
and  Decisions"— pages  140-141: 

The  most  spectacular  success  of  the  prox- 
imity fuse,  however,  was  against  the 
German  V-1  buzz  bomb.  Early  in  1943.  Ad- 
miral Wilson  Brown,  who  was  an  aide  to 
President  Roosevelt,  had  sent  Blandy  a  mes- 
sage which  the  President  had  received  from 
Churchill.  British  intelligence,  the  Prime 
Minister  said,  had  heard  of  a  project  called 
"Anthodyd,"  reported  to  be  a  rocket  pow- 
ered by  the  "aerodynamic  thermal  duct" 
(from  which  presumably  the  term  Athodyd 
was  derived)  and  that  it  was  to  be  used  as  a 
pilotless  aircraft  to  bomb  Britain.  "What  do 
your  people,"  the  Prime  Minister  inquired, 
"think  of  its  feasiblity  and  the  UkeUhood 
that  it  could  be  made  operational?" 

Admiral  Blandy  read  the  message  at  a 
staff  meeting  of  his  division  heads,  and  it 
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His  Olympic  coaches  and  teammates 
have  grown  to  trust  and  depend  on 


I  want  to  take  this  opportunity  to 
congratulate  NASA.  NASA  personnel 


many  occasions  on  behalf  of  the  Space 
Program.   All  of  my   colleagues  are 
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was  the  consensus  of  opinion  that  this  was 
most  likely  more  of  the  "secret  weapon" 
propaganda— weapons  Invented  by  Goebels 
for  psychological  warfare.  Captain  Sam 
Shumaker  and  I,  however,  felt  that  there 
was  a  possibility  that  a  self-propelled  bomb 
could  be  flown  across  the  Channel,  riding  a 
radio  beam  rather  than  taking  a  ballistic 
course.  Given  the  short  distance  of  England 
from  the  Continent,  this  beam  could  be  kept 
narrow  enough  for  hits  on  targets  as  large 
as  cities.  Blandy  said  that  he  had  no  objec- 
tion if  we  wanted  to  express  our  conjectures 
but  "definitely  not  as  the  opinion  of 
"BuOrd.' "  This,  in  some  detail,  we  did.  Shu- 
maker even  dreamed  up  a  device  which 
nearly  paralleled  the  actual  weapon.  Intelli- 
gence subsequently  confirmed  the  prospec- 
tive construction  of  the  V-I  bomb,  and  even 
pin-pointed  launching  sites. 

As  a  result,  we  had  supply  of  proximity 
fuses  in  England  three  months  biefore  the 
first  "buzz  bomb"  appeared.  The  VT-fused 
antialrcmft  shells  were  distributed  to  bat- 
teries along  the  channel  coast  with  the  ex- 
pectation that  if  any  of  the  rouonds  were 
duds  they  would  fall  into  the  water  and 
could  not  be  recovered  by  the  Germans.  The 
V-1  buzz  bombs  came  over  at  about  350 
miles  per  hour,  were  traced  by  radar,  and 
the  batteries  which  fired  shells  with  prox- 
imity fuses  were  iilmed  by  mesms  of  Army 
and  Navy  fire-control  systems.  The  results 
were  spectacular.  During  the  last  four  weeks 
of  the  bu2i-bomb  campaign  24  percent  of 
the  bombs  were  destroyed  In  the  first  week; 
46  percent  in  the  second;  67  percent  in  the 
third  week;  and  in  the  final  week  79  percent 
were  knocked  down.  On  the  last  day  the 
Germans  used  buzz  bombs,  104  of  them 
were  picked  up  on  the  radar  screen,  of 
which  number  only  four  reached  London. 

I  srleld  the  floor. 

The    PRESIDING    OFFICER. 
Senator  from  Nevada. 


The 


SCIENCE  AND  MATH 

Mr.  REDD.  Mr.  President,  recently  a 
report  prepared  by  the  Council  on 
Competitiveness,  a  group  comprised  of 
business,  labor,  and  academic  lesulers 
interested  in  promoting  U.S.  techno- 
logical excellence,  gave  a  distressing 
picture  of  the  U.S.  students'  level  of 
education  as  compared  to  those  of 
other  developed  nations. 

For  example,  let  us  take  calculus. 
Twelfth  grade  United  States  students 
posted  a  composite  score  well  below 
Japan.  Hong  Kong,  England,  Finland, 
Sweden.  Canada.  Belgium.  Israel,  and 
New  Zealand. 

In  chemistry.  United  States  students 
scored  significantly  below  students  in 
Hungary,  Poland  and  Singapore,  not 
to  mention  Japan.  England,  Norway 
and  some  other  developed  nations. 

In  biology,  U.S.  performance  was  the 
poorest  of  the  13  countries  tested.  In 
1996,  this  same  council  projects,  the 
TJS.  coUege-age  students  will  be  one- 
fourth  fewer  than  in  1984.  In  a  little 
more  than  20  years  it  is  estimated  the 
United  States  will  be  500,000  scientists 
and  engineers  short  of  its  needs.  The 
shortage,  the  councU  said,  extends  to 
teachers.  The  American  Society  for 
Engineering  Education  surveyed  in 
1985  indicated  that  over  20.000  full- 


time  engineering  faculty  positions  in 
U.S.  imlversities  were  unfilled.  More 
than  half  of  all  assistant  professors  in 
engineering  under  the  age  of  35  in 
U.S.  universities  are  foreign  t>om. 

Mr.  President,  certainly  these  statis- 
tics are  alarming. 

The  council  had  a  number  of  sugges- 
tions as  to  what  should  and  could  be 
done.  For  example,  they  suggested 
that  the  Federal  Govenunent  should 
spend  more  money  for  university  re- 
search in  part,  of  course,  through 
matching  grants  with  the  private 
sector  and  loans  and  grants  for  stu- 
dents interested  in  science. 

It  is  a  sad  thing,  but  in  most  areas  of 
our  higher  education  system,  a  stu- 
dent's access  to  that  higher  education 
depends  on  how  much  money  his  or 
her  parents  have.  We  have  had  a  sig- 
nificant cutback  in  grants  and  loans  in 
the  past  few  years,  which  only  further 
ties  higher  education  to  family  income 
level.  The  talents  of  many  middle  and 
lower  income  young  people,  and  their 
potential  to  bring  greatness  to  this  so- 
ciety are  being  systematically  wasted 
due  to  continued  decreases  in  educa- 
tion grant  and  loan  availability. 

In  1983,  Senator  Simon,  a  Member 
of  the  House  of  Representatives,  spon- 
sored a  bill  called  the  emergency  math 
and  science  bill.  I  was  proud  to  be  a  co- 
sponsor  of  this  bill.  It  passed  the 
House  of  Representatives.  It  suggested 
a  number  of  incentives  for  teachers  or 
potential  teachers  of  math  and  sci- 
ence. For  example,  the  bill  established 
a  number  of  grants  that  would  be 
available  to  students  of  math  and  sci- 
ence and  would  provide  financial  in- 
centives to  stay  in  the  teaching  profes- 
sion. Further,  it  would  set  up  a 
nimiber  of  summer  workshop  pro- 
grams so  that  our  math  and  science 
teachers  could  update  their  science 
and  math  skills  and  receive  a  financial 
reward  for  doing  so.  This  would  en- 
courage teaching  professionals  to  stay 
in  their  chosen  field,  and  not  go  into 
the  private  sector. 

There  were  a  niunber  of  other  pro- 
grams of  merit  in  the  emergency  math 
and  science  bill. 

The  problem  was  that  it  failed  in  the 
Senate. 

I  have  recently  spoken  to  Senator 
Simon,  and  I  think  it  is  time  that  we 
again  address  this  problem  of  the  low 
numbers  and  outdated  skill  levels  of 
our  Nation's  math  and  science  teach- 
ers. The  report  released  by  the  Coun- 
cil on  Competitiveness,  of  which  I 
spoke,  certainly  points  to  the  need  for 
improvement  in  our  system  of  educa- 
tion. 

Improvement  in  our  educational 
system,  particularly  in  the  areas  of 
math  and  science  is  weU  past  due. 

I  think,  finally,  the  council  summa- 
rized it  best  by  stating  that  the  Gov- 
ernment must  get  its  high-technology 
act  together  if  it  is  to  help  the  country 


enhance  its  international  competitive- 
ness. I  yield  the  floor. 

The    PRESIDING    OFFICER.    The 
Senator  from  Texas. 


A  DRUG  BILL 


Mr.  GRAMM.  Mr.  President,  today 
is  Thursday,  September  29.  We  are 
nearing  the  end  of  the  session.  There 
is  an  election  underway.  A  third  of  our 
colleagues  are  up  for  election.  And  yet 
we  stay  here  day  after  day  whistling 
music  that  is  not  so  sweet  to  the  ear  as 
"Dixie."  I  have  become  frustrated  in 
this  process  in  that  I  believe  we  are 
not  doing  the  Nation's  business. 

On  all  these  mandated  benefits,  I 
think  it  is  clear  that  the  American 
people  are  going  to  have  an  opportuni- 
ty on  November  8  to  vote  on  those 
things.  We  ought  to  get  on  with  the 
Nation's  business. 

I  want  to  make  it  clear  to  my  col- 
leagues so  I  do  not  appear  to  be  sur- 
prising anybody  and  in  that  way  act  in 
any  way  that  someone  might  perceive 
as  having  been  luifair.  Unless  we  get 
on  with  the  dnig  bill  and  do  it  quickly, 
I  am  going  to  be  inclined  to  take  the 
drug  bill  that  passed  the  House  by  an 
overwhelming  margin  and  make  that 
an  amendment  and  offer  it  to  one  of 
these  mandated  benefit  bills  striking 
all  after  the  enacting  clause  and  sub- 
stituting the  House  drug  bill. 

I  think  it  would  be  an  absolute  out- 
rage if  we  adjourned  without  dealing 
with  the  drug  bill.  I  think  it  is  clear  we 
have  work  to  do.  We  have  to  pass  a 
drug  bill.  We  have  to  pass  a  technical 
corrections  bill.  We  have  to  pass  the 
appropriations  bills. 

But  I  believe  that  a  lot  of  the  things 
we  are  doing  now  just  simply  repre- 
sent a  misallocation  of  our  time.  I  am 
eager  to  get  on  with  the  task  and  I 
hope,  if  we  are  not  going  to  move  to 
the  drug  bill  quickly,  that  my  col- 
leagues are  going  to  be  ready  to  deal 
with  it  as  an  amendment  to  one  of 
these  pending  bills. 

I  yield  the  floor. 


SALUTE  TO  JIM  ABBOTT  ON 
WINNING  THE  OLYMPIC  GOLD 
MEDAL  GAME 

Mr.  LEVIN.  Mr.  President,  6  months 
ago  I  rose  before  this  body  to  recog- 
nize the  accomplishments  of  an  excep- 
tional young  man  from  Michigan.  Yes- 
terday, Jim  Abbott  added  a  lustrous 
new  chapter  to  his  story.  Yesterday, 
Jim  pitched  the  United  States  to  an 
Olympic  gold  medal  in  baseball. 

The  last  6  months  have  been  very 
busy  for  Jim  Abbott.  After  winning 
the  Sullivan  Award  as  the  Nation's  top 
amateur  athlete,  he  was  the  California 
Angels'  first  pick  in  the  amateur  draft, 
and  he  became  the  ace  of  the  U.S. 
Olympic  baseball  team. 
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His  Olympic  coaches  and  teammates 
have  grown  to  trust  and  depend  on 
Jim.  During  the  championship  game, 
with  the  bases  loaded,  and,  only  one 
out,  the  U.S.  team  pinned  all  their 
hopes  to  Jim,  depending  on  him  to 
bring  them  through  that  jam  to  the 
gold  medal.  And  Jim  responded  in  a 
superhuman  fashion,  with  the  grit, 
guts,  and  belief  in  himself  that  he  has 
displayed  his  entire  life.  He  pitched 
the  complete  game.  He  has  inspired  a 
generation.  He  brought  home  the  gold. 

Jim  Abbott,  I  salute  you,  and  your 
teammates,  on  behalf  of  Michigan  and 
a  grateful  nation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  role. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS  UNTIL  12  NOON 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  12  noon,  under 
the  same  conditions  as  heretofore 
agreed  to.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFUN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMERICA'S  RETURN  TO  SPACE 

Mr.  HEFLIN.  Mr.  President,  today  is 
a  great  day  in  the  life  of  America's 
Space  Program.  As  all  of  my  col- 
leagues, the  people  of  the  United 
States,  and  literally  the  entire  world 
know,  after  nerly  3  years  of  down  time 
and  himdreds  of  changes,  redesigns 
and  upgrades  to  the  shuttle  system, 
the  U.S.  space  shuttle  Discovery  blast- 
ed off  from  Cape  Canaveral  this  morn- 
ing returning  America  to  space. 

Today,  America  has  new  heroes: 
commander.  Navy  Capt.  Frederick  H. 
(Rick)  Hauck;  pilot.  Richard  O.  Covey; 
and  mission  specialists.  Lt.  Col.  David 
C.  Hilmers.  John  M.  (Mike)  Lounge, 
and  George  D.  (Pinky)  Nelson.  WhUe 
there  are  our  heroes  in  front  of  the 
scenes  we  have  thousands  more  heroes 
in  behind  the  scenes.  Today's  launch  is 
a  tribute  to  their  dedication  to  the 
program  and  patriotism  to  their  coun- 
try. 


I  want  to  take  this  opportunity  to 
congratulate  NASA,  NASA  personnel 
at  all  levels,  and  the  industry  teams 
that  have  worked  diligently  and  end- 
lessly toward  this  day.  They  are  to  be 
commended  for  their  efforts.  Their 
work  has  not  just  been  for  themselves, 
for  NASA,  or  for  the  Congress.  Mr. 
President,  their  work  has  been  for 
America.  And  today,  their  work  for 
America  has  succeeded. 

I  want  to  especially  congratulate 
J.R.  Thompson  and  the  dedicated  per- 
sormel  of  Marshall  Space  Flight 
Center.  Marshall  led  the  redesign  ef- 
forts of  the  solid  rocket  boosters  and 
the  management  of  all  of  the  propul- 
sion elements  of  the  shuttle  system. 
This  day  is  a  special  tribute  to  their 
work  and  efforts. 

It  has  been  nearly  3  years  since  that 
tragic  accident  which  destroyed  the 
space  shuttle  Challenger  and  took  the 
lives  of  her  crew.  The  numbing  trage- 
dy of  January  28,  1986,  which  befell 
Challenger  is  still  fresh  in  our  minds 
and  weighs  heavily  on  our  hearts.  In 
remembrance  of  the  seven  brave  pio- 
neers who  lost  their  lives  in  that  disas- 
ter, we  must  go  on.  We  must  improve 
and  continue  the  vision  that  they  pio- 
neered. To  allow  the  Challenger  disas- 
ter to  set  us  back  or  dull  our  mission— 
their  mission— especially  now  that  we 
have  returned  to  flight,  would  be  to 
desecrate  and  belittle  their  memories. 

Mr.  President,  even  before  its  first 
launch,  the  space  shuttle  captured  the 
imagination  of  all  Americans,  symbol- 
izing the  possibility  of  routine  space 
travel.  We  have  come  to  depend  upon 
the  shuttle  for  the  very  important 
duties  which  only  it  can  perform.  The 
space  shuttle  has  been  the  cornerstone 
of  the  U.S.  manned  Space  Program. 
During  its  years  of  operation,  the 
space  shuttle  has  proven  not  only  to 
be  a  nuirvel  of  technology,  but  a  work 
horse  capable  of  a  variety  of  oper- 
ations not  here  before  possible.  While 
we  must  have  a  mixed  fleet,  the  space 
shuttle  offers  capabilities  that  cannot 
be  achieved  with  today's  expendable 
launch  vehicles.  For  example,  it  has 
the  ability  to  retrieve  payloads  from 
orbit  for  reuse;  to  repair  and  service 
satellites  in  space;  to  transport  to 
orbit,  operate  and  return  space  labora- 
tories; to  transport  materials  and 
equipment  to  orbit;  and  to  perform 
rescue  missions. 

Let  us  never  forget  that  despite  the 
Challenger  tragedy,  the  shuttle's  histo- 
ry is  a  successful  one.  And  as  we  look 
at  the  shuttle's  successful  history,  we 
are  reminded  how  we  have  come  to 
depend  upon  its  use.  Also,  we  are  pre- 
minded  of  the  rich  and  bountiful  re- 
sources that  space  has  to  offer.  For  by 
not  exploring  the  endless  bounds  of 
space  would,  in  the  long  run,  consti- 
tute in  and  of  itself  a  tragedy  as  great 
as  the  one  we  experienced  in  1986. 

Mr.  President,  I  have  spoken  on  the 
Senate  floor  and  elsewhere  on  a  great 


many  occasions  on  behalf  of  the  Space 
Program.  All  of  my  colleagues  are 
aware  of  how  I  feel  about  this  great 
resource.  In  that  regard,  I  do  not 
intend  to  take  up  a  lot  of  my  col- 
leagues' time  in  talking  about  the  ben- 
efits of  space  research  and  technology. 

In  my  judgment,  space  is  the  great- 
est adventure  of  our  time  and  any 
nation  that  sees  itself  as  a  world 
leader  cannot,  and  must  not,  ignore  it. 
Space  has  been  important  to  us  In  the 
past  and  will  become  increasingly  im- 
portant to  us  in  the  future.  We  use 
space  to  ensure  our  national  security, 
improve  our  standard  of  living,  and 
broaden  our  scientific  knowledge. 
America's  Space  Program  clearly  re- 
flects our  pioneering  heritage,  and 
provides  the  opportunity  for  greater 
economic  growth  and  international  co- 
operation. 

How  can  we  not  go  on?  If  a  nation  is 
to  survive,  it  must  turn  its  eyes,  heart, 
spirit  and  imagination  to  the  future. 
While  we  are  resuming  manned  space 
flight  aboard  the  space  shuttle,  we 
must  also  set  our  eyes  on  new  and  dis- 
tant—but attainable— horizons.  The 
key  to  the  peaceful  exploration  of  our 
Farth  and  the  universe  will  be  new, 
exciting  and  visionary  scientific  mis- 
sions such  as  NASA's  permanently 
maiuied  space  station— now  called 
Freedom,  a  lunar  outpost,  probes  to 
the  outer  planets  of  the  solar  system, 
and  manned  missions  to  the  red  planet 
of  Mars. 

As  these  new  and  exciting  missions 
are  planned,  there  will  be  increasing 
associated  costs  and  risks.  The  CTioZ- 
lenger  tragedy  taught  us  that  there 
will  always  be  inherent  risks  involved 
in  the  manned  exploration  of  space.  It 
cannot  be  made  risk  free — only  as  safe 
as  possible.  As  my  colleagues  surely 
must  realize,  the  only  way  to  make  the 
manned  exploration  of  space  perfectly 
safe  is  to  not  go  at  all. 

Few  Americans  can  say  why  we  must 
explore  space,  only  that  it  must  be  ex- 
plored. This  is  not  unusual.  Most  find 
it  difficult  to  explain  why  they  find 
certain  things  more  important  than 
others.  But  on  one  thing  most  Ameri- 
cans agree— the  United  States  should 
lead  the  world  in  the  exploration  of 
space. 

The  society  which  ceases  to  explore, 
ceases  to  evolve.  The  society  which 
ceases  to  evolve,  stagnates,  withers 
and  dies. 

The  world  will  look  up  to  us  and 
follow  our  leadership  only  if  we  are 
there  to  be  seen.  It  is  ambitious;  it  is 
exciting:  and  it  is  within  the  American 
grasp.  The  risks  are  high  if  we  do.  but 
the  losses  are  far  too  great  if  we  do 
not. 

Now.  Mr.  President,  I  say  to  NASA, 
to  the  Congress,  and  most  important- 
ly, to  the  American  people,  let  us  move 
forward;  let  us  not  hesitate;  for  it  is 
America's  destiny  to  explore  the  end- 
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less  bounds  of  space.  With  the  resump- 
tion of  the  fllghtfi  of  the  space  shuttle, 
America's  space  program,  much  like 
the  Firebird,  must  and  will  go  ever 
onward  to  reach  new  plateaus  and  new 
horizons  in  our  eternal  quest  for  the 
understanding  of  the  cosmos  and 
man's  place  in  it. 

Bir.  President,  we  should  not  be 
afraid  to  fulfill  the  American  dream. 

Again.  I  congratulate  NASA  and  the 
industry  teams  on  this  outstanding 
achievement. 

Mr.  President,  I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Alabama  for  his  eloquent  state- 
ment. In  Mississippi,  we  are  very 
proud  of  the  fact  that  we  have  a  facili- 
ty on  the  gulf  coast  that  contributes 
to  the  body  of  knowledge  and  the  test- 
ing of  our  rocket  engines.  The  John  C. 
Stennis  Space  Center  was  recently 
dedicated  under  its  new  name.  It  was  a 
day  of  great  celebration  and  pride  in 
our  State.  We  realize  once  again  the 
important  role  that  Mississippians  are 
playing  in  the  space  program. 

Today's  successful  shuttle  launch  is 
an  event  of  which  we  should  all  be 
very  proud.  Those  who  work  in  the  fa- 
cilities in  Alabama,  in  Florida,  in 
Texas,  and  elsewhere  ought  to  be  com- 
mended. 

I  think  President  Reagan  has  shown 
important  leadership  and  persever- 
ance in  his  continued  support  of  the 
shuttle  program.  Dr.  Fletcher,  head  of 
NASA,  and  Richard  Truly,  a  native  of 
Mississippi  and  the  Director  of  the 
Space  Program  for  NASA,  also  deserve 
a  great  deal  of  credit. 

This  is  a  day  when  we  can  all  take 
pride  in  our  country  and  in  the  efforts 
that  have  been  made  by  so  many  for 
the  continued  progress  of  our  Space 
Program. 

I  again  thank  the  Senator  from  Ala- 
bama for  his  remarks  and  for  his  lead- 
ership in  this  effort. 

Mr.  HEFLIN.  Mr.  President,  I  see 
that  the  Chair  is  now  occupied  by  Sen- 
ator Richard  Shelby,  of  Alabama,  and 
I  know  he  will  make  remarks  on  the 
Space  Program  when  he  gets  out  of 
the  Chair. 

He  has  been  a  great  stalwart  in  the 
Space  Program,  as  has  been  Senator 
Cochran  and  Senator  Breauz  and 
Senator  Johhson.  I  also  want  to  give 
credit  to  Senator  Garn  of  Utah  for  his 
outstanding  support.  He,  of  course,  is 
one  who  has  been  in  space  and  I  don't 
believe  anyone  in  the  Senate  have 
been  as  steady  in  his  support  for  space 
as  he  has.  Senator  John  Glenn  is  one 
Senator  who,  of  course,  has  been  in 
space.  There  are  a  lot  of  us  here  in  the 
Senate  who  have  been  in  orbit  but  not 
in  activities  in  regards  to  space. 

This  is  a  great  day  for  America  and  a 
great  day  for  America's  Space  Pro- 


gram. Dr.  Fletcher  took  over  NASA  in 
the  wake  of  the  ChaUenger  disaster 
and  has  done  a  great  job.  I  commend 
him  for  his  activities  and  his  leader- 
ship in  the  space  agency.  As  we  all 
know,  there  are  many,  many  more 
who  have  done  so  much  to  make  this 
day  possible. 

This  is  a  great  day  for  America.  It  is 
a  great  day  for  the  world  and  it  Is  a 
great  day  for  the  exploration  of  the 
universe.  Space  is  our  greatest  adven- 
ture, and  it  is  one  that  I  hope  the  U.S. 
Senate  and  the  Congress  and  future 
Presidents  will  support. 

I  think  there  is  much  that  can  be  ac- 
complished in  the  space  station  which 
will  allow  us  to  have  a  permanent  lab- 
oratory in  space.  In  my  Judgment,  a 
permanent  laboratory  in  space  will 
lead  us  to  finding  a  cure  for  cancer 
and  many,  many  diseases  previously 
thought  to  be  incurable.  Space  tech- 
nology has  so  many  great  potentials. 
We  cannot  afford  to  not  take  advan- 
tage of  the  opportunities  that  lie  in 
space. 

I  hope  that  this  return  to  space  will 
inspire  the  American  people,  will  cause 
Members  of  Congress  to  support  the 
Space  Program  in  a  manner  more  so 
than  we  have  in  the  past  and  let  us 
move  forward  in  the  many  ways  that 
space  offers  to  improve  the  quality  of 
life  on  Earth. 

The  Space  Program  has  meant  so 
much  in  so  many  different  ways  in  im- 
proving the  quality  of  life  of  all  Amer- 
ican citizens.  I  can  look  now  and  see  in 
the  rural  farmhouse  in  America  a  sat- 
ellite dish,  and  that  sateUlte  dish  is 
bringing  great  enjoyment  to  the  in- 
habitants of  rural  America.  This  is 
only  one  of  the  great  many  things 
that  space  technology  can  bring  us. 

I  firmly  believe  that  the  Space  Pro- 
gram will  bring  forth  to  the  American 
people  far  more  benefits  than  we  can 
ever  imagine  today.  I  thank  the  Chair. 


able  24  hours  after  receipt.  For  fur- 
ther Information,  please  do  not  hesi- 
tate to  contact  the  Office  of  Public 
Records  on  (202)  224-0322. 


September  29,  1988 


1988  OCTOBER  QUARTERLY  AND 
12-DAY  PREGENERAL  ELEC- 
TION REPORTS 

Mr.  BYRD.  Mr.  President,  the  mail- 
ing and  filing  dates  of  the  October 
quarterly  and  the  12-day  pregeneral 
election  reports  required  by  the  Feder- 
al Election  Campaign  Act,  as  amended, 
are  Saturday.  October  15,  1988,  and 
Thursday,  October  27.  1988.  respec- 
tively. All  principal  campaign  commit- 
tees supporting  Senate  candidates  in 
the  1988  races  must  file  their  reports 
with  the  Senate  Office  of  Public 
Records,  232  Hart  Building,  Washing- 
ton, DC,  20510-7116.  You  may  wish  to 
advise  your  campaign  committee  per- 
sonnel of  this  requirement. 

The  Public  Record  Office  will  be 
open  from  10  a.m.  until  4  p.m.  on  Sat- 
urday, October  15.  and  from  8  a.m. 
until  9  p.m.  on  Thursday,  October  27, 
for  the  purpose  of  receiving  these  fil- 
ings. In  general,  reports  will  be  avail- 


IT'S  TIME  TO  GIVE  THE 
ELEPHANT  A  CHANCE 

Mr.  DOLE.  Mr.  President,  there  was 
a  colimin  by  Courtland  Milloy  in  the 
Washington  Post  of  September  18, 
which  I  think  will  make  compelling 
reading  for  Senators  on  both  sides  of 
the  aisle. 

I  ask  unanimous  consent  to  put  the 
text  of  the  column— entitled  "It's 
Time  To  Give  the  Elephant  a 
Chance"— in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

It's  Tub  To  Oive  thb  Elephamt  a  Chauce 
(By  Courtland  Milloy) 

As  far  as  the  politics  of  black  Americans 
are  concerned,  the  Congressional  Black 
Caucus'  "legislative  weekend,"  which  ended 
yesterday,  represents  the  continuation  of  a 
stubborn  and  of  late,  fruitless,  allegiance  of 
black  people  to  the  Democratic  Party  dating 
to  Franklin  D.  Roosevelt. 

All  of  the  caucus  members  are  Democrats. 
Their  agenda  is  essentially  the  Democratic 
platform,  plank  for  plank,  with  emphasis  on 
civil  rights  and  other  charity  programs  of 
nebulous  long-term  value. 

It  seems  to  me  that  the  time  has  come  to 
bury,  quietly  and  quickly,  this  paternalistic 
approach  to  the  welfare  of  black  people  and 
go  with  the  entrepreneurial  ideas  of  the  Re- 
publican Party. 

It's  not  just  because  of  the  way  the  Demo- 
cratic Party  leadership  has  treated  Jesse 
Jackson,  either.  I  am  simply  tired  of  black 
leaders  advocating  the  same  old  approaches, 
always  seemln«  like  they  are  begging  for  a 
handout  If  not  bartering  for  cnmibs  from 
some  kind  of  economic  pie  in  the  sky. 

Look  at  us  over  the  past  week,  financially 
unable  to  throw  our  own  parties.  I  say  down 
with  galas  and  reception  made  possible  by 
guilt  money  from  cigarette  manufacturers 
and  liquor  distillers. 

This  Is  no  time  to  party,  anyway. 

Instead,  black  people  should  be  about 
shaking  off  their  planUtion  and  welfare 
mentalities.  Black  people  should  be  about 
building  confidence,  self-esteem  and  savings 
accounts. 

Yet.  black  people  behave  as  if  wealth  is 
for  whites  only.  Many  say  silly  things  like. 
"I  just  want  enough  money  to  be  comforta- 
ble," and  mean  it.  They  act  like  they  don't 
want  to  be  rich— and  that  Is  because  they  do 
not  understand  how  money  works  in  a  cap- 
italistic society. 

Republicans  understand  money.  Some 
groups  divide  their  political  contributions 
between  both  parties  because  they  refuse  to 
lose  no  matter  who  is  in  the  White  House. 

Listen  to  Joshua  Smith,  the  black  million- 
aire president  of  the  Rockville-based 
Maxima  Corp.: 

"There  is  something  that  I  rarely  hear 
black  preachers  and  black  politicians  talk 
about  that  I  hear  white  people  talk  about 
aU  the  time.  It's  called  business.  Econom- 
ics." he  told  a  group  of  black  politicians  and 
preachers  gathered  at  a  "political  summit" 
at  the  Shlloh  Baptist  Church  in  Northwest 
Washington    yesterday.    "We    don't    talk 


about  economics.  We  talk  poliUcs.  Yet  poli- 
tics without  economics  Is  lunatics." 

Smith  noted  that  at  the  Urban  League 
Convention  last  year,  only  one  of  50  work- 
shops was  devoted  to  economics.  Of  roughly 
the  same  number  held  at  this  year's  Con- 
gressional Black  Caucus  bralntnists.  there 
only  two  workshops— one  called  "Doing 
Business  With  the  Federal  Government" 
and  the  other  "Minority  Financial  Institu- 
tions and  Opportunities." 

This  is  not  nearly  enough  attention,  given 
the  reality  that  misunderstanding  money  is 
the  greatest  obstacle  to  black  advancement 
in  this  country.  It  is  the  root  of  our  educa- 
tion, housing,  employment  and  drug  prob- 
lems. 

Why.  asked  Smith,  does  black  America— 
which  earns  $250  billion  a  year— own  only 
about  one-tenth  of  one  percent  of  the  assets 
in  this  country? 

"It  makes  no  sense  that  a  people  with  the 
combined  resources  of  the  eighth  or  ninth 
largest  country  In  the  world,  has  no  assets." 

Something  else  makes  no  sense,  either. 

"We  are  the  only  ethnic  group  in  America 
in  which  90  to  95  percent  of  its  people  will 
vote  for  anybody  in  that  'other'  party  re- 
gardless of  whether  their  policies  will  help 
us  or  not."  he  said. 

There  are.  Smith  said,  five  major  factors 
in  an  election:  organization,  finance,  issues, 
candidates  and  votes. 

"Blacks  have  the  votes."  he  noted,  "but 
that  is  last  on  the  list.  And  until  we  get  our 
organization  and  finances  together,  that's 
where  we'll  stay." 

The  time  has  come  for  black  people  to 
drive  a  stake  through  the  demon  of  Demo- 
cratic paternalism  that  saps  our  will.  At 
least  some  of  us  must  begin  to  assert  our- 
selves economically,  begin  to  pool  and  trans- 
form our  resources  like  aU  other  prosperous 
people  have  done. 

This  requires  an  attitude  change  and. 
frankly.  It  Is  the  Republican  Party  that  em- 
bodies it.  The  evidence  is  irrefutable:  This 
warped,  one-party  loyalty  is  falling  black 
people  miserably.  During  the  past  eight 
years,  we  were  left  out  In  the  cold. 

The  way  black  people  are  losing  economic 
ground,  there  is  not  much  time— say  about 
six  weeks  before  the  November  elections— 
for  us  to  act,  or  risk  losing  it  all. 

Mr.  DOLE.  The  main  thrust  of  the 
colimm  is  a  suggestion  that  I  and 
other  Republicans  around  the  country 
have  been  making  for  a  long  time:  that 
black  Americans,  in  their  own  interest, 
ought  to  consider  supporting  the  Re- 
publican Party— the  party  whose  poli- 
cies offer  the  best  opportunities  for 
economic  and  social  development  for 
all  Americans,  regswdless  of  color. 

The  column  also  cites  some  very  in- 
teresting views  expressed  by  a  promi- 
nent black  businessman  in  the  Wash- 
ington area,  Joshua  Smith— president 
of  the  Maxima  Corp.,  Rockvllle,  MD. 
Among  other  things,  Mr.  Smith  points 
out  that  black  Americans— whose  ag- 
gregate annual  income  is  in  excess  of 
$250  billion— own  only  about  one- 
tenth  of  1  percent  of  the  assets  of  this 
country;  a  situation  Mr.  Smith  at- 
tributes in  part  to  the  fact  that  black 
political  and  religious  leaders  spend 
too  much  time  pursuing  political 
"causes."  and  too  little  time  working 
to  improve  the  economic  status  and 
power  of  the  black  community. 
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Mr.  Milloy  and  Mr.  Smith  come  to 
the  same  bottom-line  conclusion:  eco- 
nomic power  will  bring  political  power; 
and  the  Republican  Party  offers  the 
best  chance  to  enhance  the  economic 
power  of  black  Americans. 

Mr.  President,  I  say  again.  Senators 
on  both  sides  of  the  aisle  should  read 
this  colimin.  It  will  be  sobering  read- 
ing for  Democrats;  and  hopeful  read- 
ing for  Republicans. 

But  let  me  say  to  my  colleagues  on 
this  side  of  the  aisle,  too:  we  must 
work  for,  and  deserve,  the  support  of 
black  Americans— if  we  are  to  win  that 
support.  We  must  be  genuinely  open 
to  their  involvement;  we  must  really 
welcome  them  in  leadership  roles;  we 
must  pay  serious  attention  to  their 
views  and  needs.  If  we  do  that,  we  can 
expect  more  and  more  black  Ameri- 
cans to  come  to  the  same,  very  sound 
conclusion  reached  by  Mr.  Milloy  and 
Mr.  Smith. 


BICENTENNIAL  MINUTE 

OCTOBER  3.  1913:  CAKTOONS  IH  THE 
CONGRESSIONAL  RECORD 

Mr.  DOLE.  Mr.  President.  76  years 
ago  this  week,  readers  of  the  October 
3.  1913.  Congressional  Record  must 
have  been  surprised  to  discover  two 
political  cartoons  illustrating  a  re- 
printed article  by  South  Carolina  Sen- 
ator Benjamin  Tillman.  Since  its  es- 
tablishment in  1873,  the  Congression- 
al Record  had  maintained  an  austere 
and  unillustrated  format. 

In  the  early  years  of  the  twentieth 
century  an  occasional  chart,  or  outline 
map  would  appear— but  never  a  politi- 
cal cartoon. 

Senator  Tillman  had  drawn  the  car- 
toons in  1896  to  accompany  an  article, 
entitled  "The  Money  Power",  in  which 
he  attacked  Wall  Street  interests  for 
preying  on  the  Nation's  farmers.  Till- 
man's purpose  in  reprinting  the  article 
was  to  demonstrate  that  many  of  the 
predictions  he  had  made  as  a  fresh- 
man Senator  had  come  true. 

Each  of  his  drawings  depicted  an 
"Allegorical  Cow",  shown  standing 
astride  a  map  of  the  United  States.  As 
described  in  an  accompanying  caption, 
the  first  cow  is  shown  facing  west, 
"feeding  on  the  produce  of  the  farm- 
ers of  the  West  and  South,  while  her 
golden  milk  is  drawn  by  the  •  •  •  spec- 
ulators in  Wall  Street." 

A  second  drawing  depicted  an  east- 
ward-facing cow.  Its  caption  explains: 

In  this  cartoon  Senator  Tillman  shows  the 
result  of  the  attempt  of  the  farmers  to  turn 
the  big  cow  around  to  let  her  feed  on 
Income  tax  in  the  East  while  they  should 
milk  her  in  the  West  and  South.  But  the 
cow  •  •  •  was  not  a  reversible  cow.  As  soon 
as  she  tried  to  feed  on  Income  tax.  the  Su- 
preme court  seized  her  by  the  throat  as  a  re- 
minder that  she  must  do  her  eating  exclu- 
sively in  the  agricultural  regions. 

Although  Tillman  had  routinely  ob- 
tained the  Senate's  unanimous  con- 
sent for  publication  of  these  cartoons. 
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several  Senators  later  announced  they 
would  have  objected  to  his  request  had 
they  known  of  it.  Today,  a  statute  for- 
bids insertion  in  the  Record  of  maps, 
diagrams,  or  lUustrations  without  ap- 
proval by  the  Joint  Committee  on 
Printing. 


CHARLESTON'S  PRIDE  BECOMES 
AMERICA'S  PRIDE 

Mr.  ROLLINGS.  Mr.  President,  in 
the  wake  of  last  night's  resounding 
victory  of  the  U.S.  women's  basketball 
team  over  Yugoslavia,  winning  a  gold 
medal  for  the  United  States,  it  is  time 
to  add  the  name  Katrina  McClain  to 
the  honor  list  along  side  the  names 
Joyner-Kersee,  Lewis,  Griffith  Joyner. 
Louganls,  and  our  other  Olympic 
heroes. 

Of  course,  we  in  South  Carolina 
have  known  about  Katrina  McClain's 
extraordinary  talent  for  a  number  of 
years  now.  At  St.  Andrews  High 
School  in  Charleston,  she  displayed 
dazzling  stalls  as  a  forward,  winning 
selection  to  Parade  Magazine's  All- 
American  Girl's  High  School  Team 
and  leading  St.  Andrews  to  an  unde- 
feated season  and  the  State  AAA 
Championship  in  1983.  More  recently, 
as  an  undergraduate  at  the  University 
of  CJeorgla,  she  has  played  a  dominant 
role  on  the  women's  basketball  team 
as  the  leading  scorer,  the  leading  re- 
bounder;  the  player  with  the  highest 
free-throw  percentage  and  most 
blocked  shots. 

Mr.  President,  at  the  Seoul  Oljrmpics 
this  week,  the  pride  of  Charleston  has 
become  the  pride  of  America.  Katrina 
McClain  has  set  an  inspiring  example 
not  just  of  raw  talent,  but  of  discipline 
and  determination  and  character.  I'm 
sure  that  Edward  and  Sara  McClain. 
are  very  very  proud  of  their  daugh- 
ter's achievements.  Today,  all  of 
America  shares  that  pride.  Katrina  is 
a  role  model  for  all  of  our  daughters— 
a  sterling  example  of  our  very  best. 

Mr.  President,  I  know  that  the 
entire  Senate  joins  me  in  saluting  the 
gold-medal  victory  of  the  our  women's 
basketball  team,  and  in  congratulating 
Katrina  McClain  for  her  brilliant  per- 
formance. We  wish  her  a  safe  trip 
home. 


COACH  KAY  YOW:  NORTH 
CAROLINA  IS  PROUD  OF  HER 

Mr.  HEX  .MS.  Mr.  President,  this  is  a 
proud  day  for  the  State  of  North 
Carolina  and,  specifically,  for  two 
North  Carolina  natives.  Last  night  the 
U.S.  Women's  Basketball  team  won 
the  gold  medal  by  defeating  Yugoslav- 
ia, 77-70. 

To  move  into  the  gold  medal  game, 
the  Americans  defeated  the  U.S.SJI.. 
102-88.  The  United  States  defeated 
the  Soviets  at  the  1987  World  Champi- 
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onshlps  and  the  OoodwlU  games  in 
Moscow. 

BIT.  President,  the  U.S.  team  is 
coached  by  Kay  Yow.  head  coach  of 
the  North  Carolina  State  Lady  Wolf- 
pack.  One  of  the  assistant  coaches  is 
Susan  Yow,  Kay's  sister.  Susan  is  head 
coach  of  women's  basketball  at  Drake 
University.  I  am  proud  of  the  Yow  sis- 
ters. 

Mr.  President,  Kay  Yow  grew  up  in 
OibsonvlUe,  NC.  She  was  graduated 
from  Gibsonville  High  School  in  1960. 
She  received  a  bachelor  of  science 
degree  in  Eiiglish  from  East  Carolina 
University  in  1964.  Six  years  later,  she 
earned  a  master's  degree  in  physical 
education  from  University  of  North 
Carolina  in  Greensboro.  Coach  Yow 
showed  early  promise  to  greatness  in 
basketball  by  scoring  a  school  record 
of  52  points  in  one  game,  which  has 
never  been  broken.  She  has  gone  on  to 
attain  a  430-151  won/loss  record  and 
20  of  22  winning  seasons.  She  has  been 
at  N.C.  State  for  13  years. 

While  at  N.C.  State  her  teams  have 
won  three  Atlantic  Coast  Conference 
Championships  suid  appeared  in  six 
NCAA  tournaments.  What  is  more 
outstanding  is  that  Coach  Yow's  play- 
ers have  a  95-percent  graduation 
record.  Kay  Yow  has  received,  this 
year,  the  prestigious  Carol  Eckman 
Award,  which  is  awarded  by  the  mem- 
bers of  the  Women's  Basketball 
Coaches  Association.  This  award  is 
presented  to  an  active  coach  who  best 
demonstrates  sportsmanship,  honesty, 
courage,  ethical  behavior,  dedication 
to  purpose  and  a  commitment  to  the 
student-athlete. 

Mr.  President,  a  recent  release  from 
North  Carolina  State's  athletic  depart- 
ment stated: 

Coach  Yow's  life  is  coaching  and  helping 
people.  She's  tireless  In  efforts  to  promote 
women's  basketball  all  over  the  world.  She's 
held  In  the  highest  esteem  by  all  who  know 
her.  And  she  is  revered  by  her  past  and 
present  players. 

One  of  Coach  Yow's  personal  tri- 
umphs has  been  her  recovery  from 
major  cancer  siu"gery.  She  has  shown 
great  courage  and  determination. 

When  she  was  chosen  to  coach  the 
women's  Olympic  Basketball  Team, 
Kay  Yow  said: 

This  summer  I  will  represent  the  greatest 
country  in  the  world  as  the  United  States 
Olympic  Women's  Basketball  coach.  I'm  a 
patriotic  person  and  I'm  truly  honored  to 
have  a  chance  to  represent  this  country  at 
the  highest  level  of  amateur  sports,  the 
Olympics.  1  welcome  the  challenge  to  coach 
for  the  Gold.  And  the  chance  to  coach  for 
all  Americans. 

Mr.  President.  Coach  Yow  is  truly  a 
woman  of  excellence.  The  people  of 
North  Carolina  and  of  the  United 
States  commend  her  for  her  strong 
leadership  with  our  young  Olympians 
and  with  American  youth.  I  am  very 
proud  of  her. 

Mr.  COCHRAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  1  p.m.  today. 

There  being  no  objection,  at  11:59 
a.m.,  the  Senate  recessed  until  12:59 
p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Sanford). 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  at  1  p.m., 
the  Senate  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Santord). 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  pending  business  be  laid  down. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2488)  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  cer- 
tain circumstances,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
that  request  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KARNES.  Mr.  President,  I  am 
strongly  opposed  to  the  pending  legis- 
lation, S.  2488,  which  would  mandate 
that  all  employers  with  20  or  more  em- 
ployees provide  unpaid  family  and 
short-term  disability  leave.  This  bill 
would  adso  guarantee  that  any  employ- 
ee taking  such  leave  be  able  to  return 
to  his  former  or  an  equivalent  posi- 
tion, with  equivalent  pay,  benefits, 
and  working  conditions,  at  the  end  of 
the  leave  period.  Employees  would  be 
permitted  10  weeks  of  unpaid  leave 
upon  the  birth,  adoption,  or  serious  ill- 
ness of  a  child,  and  13  weeks  for  per- 
sonal or  family  illness.  Under  the  bill 
an  employer  must  continue  health 
benefits  for  workers  on  leave  on  the 
same  basis  as  if  the  employees  were  on 
the  job  working. 


Mr.  President,  granting  parental  and 
medical  leave  to  employees  is  an  sulmi- 
rable  idea.  It  is  the  kind  of  benefit 
that  many  employers  have  incorporat- 
ed into  the  package  of  benefits  they 
provide  to  their  work  force. 

According  to  a  U.S.  Chamber  of 
Commerce  survey  of  1,000  firms  in 
1986,  77  percent  of  U.S.  businesses  al- 
ready provide  parental  leave  benefits 
to  their  employees.  While  such  bene- 
fits may  vary  from  company  to  compa- 
ny, many  businessmen  realize  that  to 
be  competitive  in  the  job  market,  they 
must  offer  parental  leave  to  workers. 
According  to  the  chamber  of  com- 
merce report,  61  percent  of  the  busi- 
nesses cited  recruitment  and  retention 
as  the  principal  reasons  why  they 
offer  parental  leave. 

It  is  one  thing  for  businesses  to 
decide  to  offer  a  cafeteria  plan  of  ben- 
efits, including  parental  leave,  to  the 
employees.  It  is  quite  another  for  the 
Federal  Government  to  dictate  what 
benefits  an  employer  must  offer  and 
to  whom  and  imder  what  conditions. 
This  is  what  S.  2488  would  do,  Mr. 
President,  and  I  hope  the  Senate  will 
reject  this  radical  proposal. 

If  the  Goverrunent  forces  an  em- 
ployer to  provide  a  particular  benefit, 
it  may  necessitate  the  removal  or  re- 
duction of  another  benefit.  When  em- 
ployers are  allowed  to  offer  a  selection 
of  specific  benefits,  the  individual  em- 
ployee can  choose  the  kind  of  benefit 
most  suitable  to  his  or  her  needs  and 
can  thus  personalize  his  or  her  own 
benefit  package.  These  flexible  benefit 
programs,  which  have  become  increas- 
ingly popular  in  the  workplace,  would 
be  constrained  by  the  kind  of  Govern- 
ment intervention  resulting  from  S. 
2488. 

Benefits  should  be  tailored  to  the 
needs  of  the  individual  business  and 
its  employees,  not  to  the  inflexible  de- 
mands of  Govenunent. 

Many  employees  neither  need  nor 
desire  parental  leave,  so  the  mandated 
benefit  would  be  inherently  discrimi- 
natory to  those  workers.  In  that  cham- 
ber of  commerce  survey  I  spoke  of  ear- 
lier, of  the  23  percent  of  firms  lacking 
parental  leave  policies,  more  than  two- 
thirds  indicated  that  their  employees 
preferred  other  benefits.  To  dictate 
coverage  of  parental  or  family  leave 
would  force  employees  to  take  this 
benefit  instead  of  some  other.  A  work- 
ing couple  that  chooses  to  put  off 
having  children  or  single  workers  or 
older  couples  who  have  already  raised 
families  would  be  forced  to  forego 
higher  pay  or  a  better  pension  plan  or 
some  other  benefit  more  accommodat- 
ing to  their  needs.  Moreover,  mandat- 
ed parental  leave  is  the  kind  of  benefit 
that  would  be  used  for  the  most  part 
by  highly  paid,  two-etmier  couples,  not 
low-income  workers,  or  single  parents, 
self-employed  persons,  or  men  whose 


wives  are 
mothers. 

Thus,  S.  2488  would  effectively  dis- 
criminate against  these  other  employ- 
ees by  mandating  a  yuppie  benefit 
that  would  only  be  used  by  a  limited 
number  of  workers. 

Although  there  is  a  GAO  report  esti- 
mating that  the  cost  of  parental  leave 
legislation  to  employers  having  20  or 
more  workers  would  be  less  than  $194 
million  annually,  the  total  costs  to 
small  business  from  mandated  leave 
are  inestimable.  This  mandate  would 
be  especially  costly  for  businesses 
which  employ  a  majority  of  women 
since,  as  a  practical  matter,  more 
women  than  men  would  receive  the 
benefits. 

Small  businesses  do  not  usually  have 
the  funds  necessary  to  retrain  a  new 
employee  while  the  permanent  em- 
ployee takes  leave.  For  the  small  em- 
ployer to  be  compelled  to  carry  double 
health  and  medical  during  the  leave 
period  for  both  the  employee  on  leave 
and  the  temporary  replacement  em- 
ployee, and  then  to  have  to  provide 
unemployment  insurance  for  the  tem- 
porary employee  who  is  let  go  when 
the  permanent  employee  returns  to 
work  would  create  a  heavy  burden  on 
the  small  company.  Having  an  employ- 
ee take  intermittent  leave,  when  medi- 
cally necessary,  to  take  care  of  a  child 
with  a  serious  health  condition,  will  be 
an  administrative  nightmare  and  could 
create  serious  operational  problems 
for  an  employer. 

Small  businesses  do  not  always  have 
the  capacity  to  provide  the  same  or 
"equivalent"  position  to  the  employee 
who  returns  from  taking  leave.  Em- 
ployers certainly  will  be  hard  pressed 
to  afford  the  legal  costs  of  defending  a 
discrimination  action  filed  by  a  dis- 
gruntled employee,  and  the  large  as- 
sessment of  damages  if  they  lose  the 
lawsuit.  In  the  event  they  make  a 
good-faith  effort  but  fail  to  provide 
the  same  or  "equivalent"  job  to  the  re- 
turning employee.  There  Is  also  no 
protection  In  the  bill  against  a  legal 
action  brought  by  a  temporary  em- 
ployee who  challenges  his  or  her  dis- 
placement. 

What  S.  2488  does,  in  effect.  Is  to 
impose  by  Federal  mandate  the  bene- 
fit policies  of  America's  largest  compa- 
nies on  small  businesses,  without  any 
consideration  as  to  whether  the  little 
businessman  can  afford  such  a  propos- 
al. It  is  not  surprising,  therefore,  that 
the  Issue  of  parental  leave  was  one  of 
the  priority  concerns  contained  in  the 
report  Issued  by  the  1986  White  House 
Conference  on  Small  Business.  The 
1,800  delegates  representing  small 
businesses  across  the  country  voted 
overwhelmingly  to  recommend  that 
Congress  reject  parental  leave  legisla- 
tion. Incidentally,  more  than  600  dele- 
gates attending  that  conference  were 
business  women,  and  they  opposed  pa- 


rental leave  legislation  by  a  wide  ma- 
jority. 

Presumably  women  employees  would 
be  the  major  beneficiaries  of  S.  2488. 
Yet  is  likely  that  businesses,  large  and 
small,  would  be  wary  of  hiring  young 
women  in  the  child-bearing  years,  if  S. 
2488  becomes  law.  In  fact,  this  legisla- 
tion could  turn  back  the  clock  on 
working  women,  by  promoting  discrim- 
ination against  them. 

There  are  a  host  of  other  reasons 
why  mandated  leave  legislation  should 
be  rejected.  S.  2488  proposes  a  radical 
departure  from  traditional  labor  law, 
in  that  it  firmly  injects  the  Federal 
Government  into  the  private  oper- 
ations of  the  workplace  and  the  here- 
tofore voluntary  arrangements  be- 
tween employers  and  employees.  If  It 
becomes  law,  employers  will  effective- 
ly lose  management  control.  Employ- 
ees will  be  granted  by  the  Congress  an 
absolute  legal  right  to  decide  a  matter 
normally  left  to  management  determi- 
nation or  the  bargaining  process- 
namely,  the  right  to  say  when  to  take 
leave  and  for  how  long  and  when  to 
return  to  the  job  and  whether  to  allow 
the  worker  to  assume  the  same  or 
equivalent  job  at  the  end  of  extended 
leave— regardless  of  the  impact  of  such 
a  decision  on  the  operation  of  the 
business. 

An  employer  who  Interferes  with  the 
employee's  right  to  leave  can  be  as- 
sessed monetary  damages  equal  to 
four  times  the  amount  of  wages  and 
benefits  lost  by  an  employee— punti- 
tive  damages  which  are  unprecedented 
and  contrary  to  the  remedial  purpose 
of  other  Federal  labor  statutes. 

Moreover,  the  employer  is  legaUy  re- 
quired to  continue  all  health  benefits 
while  an  employee  is  on  leave.  On  the 
other  hand,  employees  are  not  held  ac- 
countable if  they  decide  ultimately  not 
to  return  to  work  at  the  end  of  their 
leave  period. 

Mr.  President,  I  agree  with  Secre- 
tary of  Labor  Ann  McLaughlin,  who, 
in  a  letter  advising  us  of  the  adminis- 
tration's strong  opposition  to  this  leg- 
islation, stated: 

S.  2488  •  •  •  would  interfere  with  privately 
negotiated  agreements  between  workers  and 
employers  and  would  Impose  rigidity  on  ar- 
rangements between  employers  and  employ- 
ees. This  legislation  runs  counter  to  our  Na- 
tion's critical  need  to  Increase  competitive- 
ness and  to  ensure  a  climate  which  fosters 
greater  flexibility  to  meet  the  challenges  for 
working  men  and  women  in  the  year  2000 
and  beyond. 

My  office  has  received  a  great  deal 
of  mail  on  this  legislation.  An  over- 
whelming majority  of  Nebraskans  are 
adamantly  opposed  to  mandated  pa- 
rental and  medical  leave.  Many  corre- 
spondents cannot  understand  how  the 
Congress  could  even  contemplate  such 
radical  proposals.  I  find  myself  in  total 
agreement  with  my  constituents.  I 
cannot  only  assume  that  the  leaders  of 
organized  labor  and  of  pro-ERA 
groups  are  trying  to  get  Congress  to 


mandate  what  they  have  been  unable 
to  achieve  on  their  own,  for  there  Is  no 
groundswell  of  popular  support  for 
this  legislation. 

One  group  of  Nebraskans  that  Is  es- 
pecially concerned  about  S.  2488  are 
our  educators,  who  believe  this  legisla- 
tion would  be  detrimental  to  our 
schoolchildren  and  to  the  operation  of 
local  school  districts.  Virtually  all  local 
districts  have  parental  and  medical 
leave  policies— many  more  generous  to 
employees  than  that  provided  in  S. 
2488— all  of  them  tailored  to  the  needs 
and  interests  of  the  classroom.  Their 
concern  is  this  legislation  would  cause 
considerable  disruption  to  student 
learning. 

A  school  must  be  able  to  minimize 
the  classroom  disruptions  that  occur 
when  a  teacher  takes  leave.  A  district 
or  a  principal  should  be  able  to  require 
that  extended  leave  be  taken  only  at 
certain  times  and  for  certain  blocks  of 
school  time,  such  as  during  or  at  the 
end  of  a  grading  period,  a  semester  or 
a  school  year.  They  must  be  able  to 
count  on  a  teacher  returning  from 
leave  at  the  begirming  of  this  period. 
School  districts  and  school  boards 
have  developed  flexible  pwlicies  that 
accommodate  both  the  family  and  per- 
sonal interests  of  teachers  and  the  re- 
quirements of  the  school  system  and 
the  student  body.  S.  2488  would  de- 
stroy that  balance  by,  in  effect,  giving 
prior  consideration  and  greater  weight 
to  employees'  rights  over  students' 
needs. 

Let  me  illustrate.  When  a  specially 
qualified  teacher  takes  leave,  especial- 
ly outside  the  regular  school-year  se- 
mester cycle,  it  is  difficult,  if  not  Im- 
possible, for  the  school  to  find  a  com- 
petent substitute.  The  scarcity  of 
qualified  educators,  esp)ecially  person- 
nel with  specialized  skills  and  training, 
is  particularly  acute  in  rural  and 
remote  areas.  If  S.  2488  becomes  law. 
many  school  districts  would  be  unable 
to  meet  their  legal  and  educational  re- 
sponsibilities under  Public  Law  94-142 
if  they  could  not  find  qualified  substi- 
tutes. 

Similarly,  if  a  special  teacher  decides 
to  return  from  extended  leave  just 
prior  to  the  end  of  a  semester,  as  he 
could  imder  this  biU,  the  normal  edu- 
cational process  would  be  interrupted 
at  the  critical  point  for  review,  final 
examinations,  and  grade  evaluations, 
based  on  the  semester's  work.  Student 
learning  would  inevitably  suffer  from 
such  a  practice.  The  solution  to  these 
problems  could  be  extremely  expen- 
sive to  many  school  systems,  especially 
in  many  parts  of  Nebraska  and  rural 
America. 

Let  me  quote  from  the  letter  I  re- 
ceived from  the  National  School 
Boards  Association  lu-ging  me  to 
oppose  this  bill: 

School  districts  make  every  effort  to  rea- 
sonably accommodate  employees'  requests 
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for  occasional  parental  leave  or  intermittent 
leave  for  medical  reasons.  However,  the  bill 
removes  the  ability  of  school  officials  to  bal- 
ance the  frequency  and/or  timing  of  such 
requests  against  the  local  school  district's 
primary  responsibility  for  the  education  of 
students.  *  •  •  The  focus  of  our  objections 
to  the  legislation  is  educational,  but  the  fi- 
nancial impact  cannot  be  ignored.  To  the 
extent  that  this  Federal  mandate  does 
impose  new  costs  on  local  school  districts, 
we  object  to  the  cost  coming  from  the  local 
tax  base.  The  local  tax  base  must  fund  local- 
ly determined  priorities  that  Improve  educa- 
tion, rather  than  fimding  Federal  prior- 
ities—especially when  they  will  have  a  nega- 
tive impact  on  learning. 

Mr.  President,  S.  2488  is  the  sort  of 
ill-considered  legislative  proposal  that 
we  had  in  mind  when  Senator  Coch- 
ran of  Mississippi  introduced,  and  I 
became  principal  cosponsor  of  S.  2775. 
This  bill  would  create  the  Commission 
on  American  Family  and  Employment, 
which  would  conduct  a  comprehensive 
study  of  various  proposed  mandated 
benefits  and  their  impact  of  on  the 
economy  and  on  our  ability  to  compete 
effectively  in  the  international  mar- 
ketplace. The  Commission  would 
report  its  findings  before  the  Congress 
takes  action  on  pending  legislation. 

Mr.  President,  I  am  confident  that  if 
this  Conunission  were  in  existence,  we 
could  have  spared  the  Congress  and 
the  Nation  the  trouble  and  the  ex- 
pense of  this  misbegotten  effort  to  dic- 
tate choices  for  employees  and  em- 
ployers concerning  the  nature  and 
extent  of  benefit  packages  available  in 
the  American  workplace. 

SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President,  I  merely 
want  to  put  a  kind  of  timeframe  on  my 
holding  the  floor. 

I  would  like  to  inquire  of  the  distin- 
guished Republican  leader,  inasmuch 
as  there  was  a  conference:  The  Repub- 
lican leader  indicated  on  yesterday 
that  he  wanted  to  talk  with  his  col- 
leagues today  at  around  11  o'clock, 
and  I  did  not  bring  the  Senate  in  until 
a  given  hour,  so  as  to  acconunodate 
the  Republican  leader.  He  has  had  an 
opportunity  to  talk  with  his  col- 
leagues. 

First.  I  inquire  if  there  is  a  possibili- 
ty of  reaching  an  agreement  on  paren- 
tal leave,  the  legislation  that  is  before 
us,  whereby  we  could  have  a  vote  on 
final  passage  either  today  or  tomorrow 
or  Monday,  whatever,  with  no  further 
amendments.  Baning  that,  would 
there  be  a  possibility  of  getting  a  time 
agreement  at  this  time  on  that  bill 
that  would  preclude  any  nongermane 
and/or  nonrelevant  amendments,  thus 
allowing  only  amendments  that  are 
germane  or  relevant  to  the  substance 
of  the  parental  leave  bill,  and  could  we 
enimierate  those,  perhaps,  and  lay 
them  out,  and  cut  off  all  other  amend- 
ments, so  that  we  would  know  that  we 
were  working  toward  a  final  vote  on 
that  bill  within  today  or  the  next  day 
or   so,   without   having   various   and 


sundry      nongermane,      nonrelevant 
amendments  thereto? 

Mr.  EKDLE.  Mr.  President,  I  say  to 
the  majority  leader  that  the  short 
answer  would  be  "no"  to  each  of  the 
above. 

However,  I  would  add  that  we  had  a 
good,  spirited  conference;  and  I  think 
the  bottom  line  is  that  there  are  a 
number  of  Members  on  our  side  who 
do  not  feel  that,  in  its  present  form, 
we  should  pass  the  parental  leave  bill, 
and  they  would  like  to  continue  to 
offer  amendments,  germane  smd  non- 
germane  amendments,  including  the 
House-passed  drug  bill.  They  would 
like  to  offer  that  to  the  parental  leave 
bill,  and  perhaps  a  $4  minimum  wage, 
with  a  training  wage,  to  the  parental 
leave  bill. 

The  bottom  line  was  that  they  did 
not  want  any  restrictions  on  amend- 
ments. There  are,  I  think,  10  or  15 
amendments  that  are  both  relevant 
and  germane. 

So  I  do  not  have  good  news  for  the 
majority  leader  in  that  regard. 

Mr.  BYRD.  Well,  the  Republican 
leader  is  frank  and  candid  and  to  the 
point,  and  I  admire  him  for  that.  He 
has  had  his  conference,  and  he  is  re- 
flecting the  discussions  that  went  on 
in  the  conference.  I  want  to  express 
my  appreciation  for  his  having  had 
the  meeting  and  for  having  brought 
the  matter  before  his  coUeauges. 

He  is  in  much  the  same  situation 
that  I  am  in  from  time  to  time.  I  try  to 
move  in  the  direction  of  a  consensus 
on  my  side.  I  have  nothing  but  great 
respect  and  high  regard  for  the  Re- 
publican leader  in  what  he  has  just 
said. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  on  one  other  matter, 
which  is  of  interest  to  both  sides? 
That  is  the  technical  corrections  meas- 
ure. 

Senator  Packwood.  the  ranking  Re- 
publican on  the  Finance  Committee, 
did  indicate  that  he  felt  that,  even 
though  we  might  not  get  a  unanimous- 
consent  agreement,  in  working  with 
Senator  Bauci7s  he  felt  that  mayl>e  in 
a  couple  of  days  we  could  complete 
action  on  a  technical  corrections  bill. 
That  is  an  important  piece  of  legisla- 
tion. 

So  that  did  emerge  from  our  confer- 
ence. Nothing  says  that  we  can  do  it  in 
2  days.  Tax  bills  sometimes  are  hard  to 
shut  down. 

Senator  Baucus  is  on  the  floor,  and  I 
luiow  that  he  and  Senator  Packwood 
and  members  of  their  staffs  and 
people  from  the  Treasury  have  been 
working  on  amendments.  So  that  is  a 
possibility. 

I  guess  the  priority  on  our  side 
would  be  to  move  on  drug  legislation. 
If  there  was  any  consensus— it  was  a 
sort  of  raucous  caucus— it  was  moving 
on  drug  legislation. 

Mr.  BYRD.  Mr.  President,  let  me  say 
that  I  want  very  much  to  have  a  pa- 


rental leave  bill.  I  have  had  a  great 
deal  of  pressure  from  various  individ- 
uals and  groups  to  do  something  on 
day  care  as  well— on  day  care  legisla- 
tion. Of  course,  I  have  many  pressures 
to  bring  up  other  measures  as  well. 

I  want  to  see  action  on  the  measure 
that  is  before  us.  We  have  already  had 
opportunities  to  deal  with  mlnlmiim 
wage.  The  distinguished  Republican 
leader  mentioned  minimiim  wage,  indi- 
cating that  there  may  be  some  on  his 
side  who  would  like  to  go  back  to  that 
subject,  and  it  may  be  that  there 
would  be  no  way  to  avoid  going  back 
to  it.  What  they  are  reaUy  talking 
about.  Mr.  President,  with  all  due  re- 
spect to  the  Republican  leader,  is  the 
subminimum  wage. 

We  had  minimum  wage  before  the 
Senate  for  5  days.  We  had  two  cloture 
votes,  and  our  friends  across  the  aisle 
voted  against  cloture.  So  we  went  on 
to  something  else,  because  we  read  the 
handwriting  on  the  wall. 

Before  we  go  out,  I  would  like  very 
much  to  do  the  tax  technical  amend- 
ments. That  measure  contains  some 
parts  that  are  very  important  to  all  of 
us— to  my  State  of  West  Virginia  and 
to  the  States  of  other  Senators.  I  am 
speaking  as  a  Senator  from  West  Vir- 
ginia now.  My  colleague,  Mr.  Rocke- 
feller, is  on  the  Finance  Committee. 
So  both  West  Virginia  Senators  are  on 
the  floor  at  this  time. 

That  bill  is  important  to  our  State.  I 
want  to  do  something  on  that.  I  want 
to  act  on  that  measure  before  we  go 
home. 

I  am  going  to  do  everything  I  can  to 
bring  about  action  on  this  measure 
before  we  go  out  sine  die. 

The  drug  bill  is  something  that  we 
are  all  ready  to  do  on  this  side  of  the 
aisle.  We  have  a  bipartisan  bill.  It  was 
worked  on  by  able  Senators  from  both 
sides  of  the  aisle  who  spent  a  great 
deal  of  time  on  it.  Senators  Moynihan 
and  NuNN  on  this  side  and  Senator 
Rin>B(AN  on  the  other  side  led  a  bipar- 
tisan working  group  on  the  drug  bill. 
They  came  up  with  a  package  that  is  a 
bipartisan  package,  and  it  is  my  full 
intention  to  act  on  that  if  at  all  possi- 
ble before  we  adjourn  sine  die. 

The  appropriations  bills  are  well  on 
their  way  to  final  enactment  by  or 
before  midnight  this  coming  FYiday. 

I  would  suggest  to  aU  Senators,  if  I 
may  have  their  attention,  that  we 
ought  to  arrange  our  schedules  to  be 
here  until  midnight  tomorrow  night  in 
order  to  beat  that  fiscal  year  deadline 
on  the  appropriations  bills. 

The  welfare  reform  conference 
report  is  ready  to  go,  and  Senator 
Moynihan  is  ready  to  do  that  this 
afternoon.  Also,  this  afternoon,  some 
of  us.  Senator  Dole  and  I  and  others 
on  both  sides  of  the  Hill,  will  be  meet- 
ing with  the  President  from  Prance, 
President  Mitterrand. 


We  cannot  be  in  late  tonight.  I  be- 
lieve I  mentioned  that  to  the  distin- 
guished Republican  leader.  We  on  our 
side  of  the  aisle  have  a  rendezvous 
with  destiny  tonight. 

And  when  we  get  back  next  week, 
after  working  tomorrow— I  hope  we 
will  not  have  to  be  in  Saturday— we 
will  be  tackling  these  measures.  We 
may  have  late  sessions  next  week.  If 
we  can  finish  by  next  Friday  or  Satur- 
day a  week.  I  would  like  to  do  that. 

If  we  are  not  able  to  finish  these 
items  that  we  have  talked  about— both 
the  Republican  leader  and  I  have  ad- 
dressed our  remarks  to  them— if  we 
are  not  able  to  finish  all  of  them  we 
have  to  be  back  the  next  week.  We 
cannot  come  back  on  Monday  because 
that  is  Columbus  Day  and  I  have  al- 
ready indicated  that  the  Senate  would 
not  be  in  session  on  Columbus  Day. 
Senator  Dole.  Senator  Moynihan,  and 
others  have  important  engagements 
on  Columbus  Day  and  we  have  to  keep 
those. 

All  right.  That  brings  me  to  this: 
Could  we  in  the  meantime  be  address- 
ing ourselves  off  the  floor  and  among 
our  colleagues  toward  the  tax  bill  and 
the  drug  bill  to  see  if  we  can  reduce 
the  list  of  amendments  to  a  bare  mini- 
mum? We  might  be  able  to  enter  into 
an  agreement  as  the  days  go  on  that 
will  allow  us  to  do  the  tax  bill  with 
only  an  agreed-upon  list  of  amend- 
ments, say,  X  number  on  that  side,  X 
number  on  our  side,  the  X  being  five 
or  less,  and  on  the  drug  bill  perhaps 
the  same  or  with  X  being  one  or  less 
or  two  or  less,  so  that  as  we  get  into 
the  final  days  we  will  deal  with  these 
extremely  important  legislative  meas- 
ures, deal  with  them  in  time  to  get 
them  to  conference.  We  have  to  keep 
that  in  mind.  We  have  to  go  to  confer- 
ence with  the  House  on  these  meas- 
ures before  we  can  go  out,  but  if  we 
can  dispose  of  them,  get  them  off  this 
floor,  get  them  into  conference  and 
then  while  we  are  waiting  on  the  con- 
ferences we  can  do  other  things  and  in 
the  final  analysis  expedite  the  comple- 
tion of  our  work  and  hasten  the  ad- 
journment sine  die. 

Does  this  strike  a  welcome  chord  in 
the  great  heart  of  my  friend  across  the 
aisle  whose  heart  is  as  stout  as  the 
Irish  oak  and  as  pure  as  the  Lakes  of 
Killamey? 

Mr.  DOLE.  The  part  that  strikes  my 
heart  is  getting  out  of  here  on  October 
8.  That  is  the  only  thing  I  remember, 
but  I  think  to  do  that  each  side  is 
going  to  have  to  make  some  conces- 
sions, which  would  lead  me  to  hope 
that  if  that  is  a  possibility,  and  I  really 
believe  It  is,  that  would  be  a  great 
stimulant  and  Incentive  to  some  on 
this  side.  I  must  say  that  when  our 
caucus  started  this  morning,  that  was 
the  bottom  line— get  out  on  October  8. 
By  the  time  we  finished,  we  had  some 
say,  "Oh.  we  are  better  off  just  to  stay 
here." 
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So  it  went  up  and  down.  But  I  think 
most  of  us,  obviously,  want  to  do  the 
work  that  needs  to  be  done,  that  is. 
the  appropriations  bills,  hopefully  by 
midnight  tomorrow  night. 

We  really  do  not  believe  that  much 
is  being  gained  from  this  debate  on  pa- 
rental leave.  It  is  very  important  legis- 
lation. Do  not  misunderstand  me. 
Now.  if  we  are  going  to  add  chDd  care, 
somehow  that  will  fUl  out  the  labor 
agenda,  the  political  agenda.  I  am  not 
certain  what  it  does  for  the  public  in- 
terests. 

So,  if  there  is  a  determination  that 
we  do  the  technical  corrections  and 
the  drug  bill  and.  of  course,  all  the  ap- 
propriations and  other  things  we  can 
agree  on.  then  I  believe  we  could  prob- 
ably make  some  progress. 

But  I  understood  the  majority 
leader  might  be  compelled  to  try  some 
other  way  to  keep  parental  leave  and 
day  care  before  the  Senate.  I  am  not 
sure  I  could  get  consent,  if  there  were 
cloture  filed,  for  example,  that  we  go 
on  to  something  else,  but  if  we  had 
some  indication  that  October  8  was 
doable  if  we  cooperated,  obviously,  and 
everybody  cooperated,  then  that 
would  be  a  real  possibility. 

Mr.  BYRD.  I  thank  my  leader  on 
the  other  side  of  the  aisle.  I  believe 
that  is  a  possibility. 

MOTION  TO  RECOmcn  WITH  INSTRUCTIONS 

Mr.  President,  it  is  obvious  that  I 
will  not  be  able  to  get  any  kind  of  time 
agreement  on  the  parental  leave  bill. 

So  I  am  going  to  make  a  motion  to 
recommit  with  instructions. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BtrdI  proposes  a  motion.  He  moves  to  re- 
commit the  bill  to  the  Committee  on  Labor 
and  Human  Resources  with  instructions  to 
report  back  forthwith  with  the  following 
amendment:  Strike  aU  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  motion  is  as  follows: 

Mr.  President  I  move  to  recommit  the  bill 
S.  2488  to  the  Committee  on  Labor  and 
Human  Resources  with  instructions  to 
report  back  forthwith  with  the  following 
amendment, 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECnON  1.  SHORT  TrTLE;  TABLf  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be 
cited  as  the  "Parental  and  Medical  Leave 
Act  of  1988". 

(b)  Table  of  Contents.— 

TITLE  I— GENERAL  REQUIREMENTS 
FOR  PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE 

Sec.  101.  Findings  and  purposes. 

Sec.  102.  Definitions. 

Sec.  103.  Parental  leave  requirement. 

Sec.  104.  Temporary  medical  leave  require- 
ment. 


Sec.  105.  CertlficaUon. 
Sec  106.  Employment  and  benefits  protec- 
tion. 
Sec  107.  Prohibited  acts. 
Sec.  108.  Administrative  enforcement. 
Sec.  109.  Enforcement  by  civil  action. 
Sec.  110.  Investigative  authority. 
Sec.  111.  ReUef. 
Sec.  112.  Notice. 

TITLE  II-PARENTAL  LEAVE  AND  TEM- 
PORARY MEDICAL  LEAVE  FOR  CIVIL 
SERVICE  EMPLOYEES 
Sec.  201.  Parental    leave    and    temporary 
medical  leave. 
TITLE  III— COMMISSION  ON 
PARENTAL  AND  MEDICAL  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 

TITLE  IV— MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  402.  Effect    on    existing    employment 

benefits. 
Sec.  403.  Encouragement  of  more  generous 

leave  provisions. 
Sec.  404.  Regulations. 
Sec.  405.  Effective  dates. 
TITLE  I— GENERAL  REQUIREMENTS  FOR 
PARENTAL  LEAVE  AND  MEDICAL  LEAVE 
SEC  101.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  two-parent  households 
in  which  both  parents  work  and  the  number 
of  single-parent  households  In  which  the 
single  parent  works  are  increasing  signifi- 
cantly: 

(2)  it  is  important  for  the  development  of 
chUdren  and  the  family  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
child  rearing  and  the  care  of  children  who 
have  serioxjs  health  conditions; 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  forces  many  in- 
dividuals to  choose  between  job  security  and 
parenting: 

(4)  there  is  inadequate  job  security  for 
employees  who  have  serious  health  condi- 
tions that  prevent  the  employees  from 
working  for  temporary  periods: 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponsibUity  for  family  caretaking  often  falls 
on  women,  and  such  responsibility  affects 
their  working  lives  more  than  it  affects  the 
working  lives  of  men:  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  PuRi»osEs.— It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families: 

(2)  to  promote  the  economic  security  and 
stability  of  families: 

(3)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child  who  has  a  serious  health  condition; 

(4)  to  accomplish  such  purposes  in  a 
manner  which  accommodates  the  legitimate 
interests  of  employers: 

(5)  to  accomplish  such  purposes  in  a 
manner  which,  consistent  with  the  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment,   minimizes   the   potential   for 
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employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  avail- 
able for  eligible  medical  reasons  (including 
maternity-related  disability)  and  for  com- 
pelling family  reasons,  on  a  gender-neutral 
basis;  and 

(6)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men,  pur- 
suant to  such  clause. 

SBC  IM.  DKFINrnONS. 

Ab  used  in  this  title: 

(1)  ComoBcs.— The  terms  "commerce" 
and  "Industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  including  "com- 
merce" and  any  activity  or  industry  "affect- 
ing commerce"  within  the  meaning  of  the 
Labor  Management  Relations  Act,  1947  (29 
U.S.C  141  et  seq.). 

(2)  Employ.— The  term  "employ"  has  the 
same  meaning  given  the  term  in  section  3(g) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(g)). 

(3)  Emplotbl— 

(A)  In  oniHiAL.— The  term  "employee" 
means  an  individual  that  is  Included  under 
the  definition  of  such  term  in  section  3(e)  of 
the  Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(e))  who  has  been  employed  by 
the  employer  with  respect  to  whom  benefits 
are  sought  under  this  Act  for  at  least- 
CD  900  hours  of  service  during  the  previ- 
ous 12-month  period:  and 
(ii)  12  months. 

"(B)  ExcLUSiOK.— The  term  "employee" 
does  not  include  any  Federal  officer  or  em- 
ployee covered  under  subchapter  III  of 
chapter  63  of  title  5,  United  SUtes  Code  (as 
added  by  title  11  of  this  Act). 

(4)  EMPLoyra.— The  term  "employer"— 

(A)  means  any  person  engaged  in  com- 
merce or  in  any  industry  or  activity  affect- 
ing commerce  who  employs  20  or  more  em- 
ployees at  any  one  worltsite  for  each  work- 
ing day  during  each  of  20  or  more  calendar 
workweelcs  in  the  current  or  preceding  cal- 
endar year, 

(B)  includes— 

(I)  any  person  who  acts  directly  or  indi- 
rectly in  the  interest  of  an  employer  to  one 
or  more  employees:  and 

(II)  any  successor  in  interest  of  such  an 
employer,  and 

(C)  includes  any  public  agency,  as  defined 
in  section  3(x)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(x)). 

(5)  EMPLOYMnrr  benzpits.— The  term  "em- 
ployment benefits"  metms  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  insurance,  disability  insurance,  sicli 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  the 
benefits  are  provided  by  a  policy  or  practice 
of  an  employer  or  by  an  employee  benefit 
plan  as  defined  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(1)). 

<6)  Health  cark  provider.— The  term 
"health  care  provider"  means— 

(A)  any  person  licensed  under  Federal, 
State,  or  local  law  to  provide  health  care 
services,  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(7)  Pkrsoh.— The  term  "person"  has  the 
same  meaning  given  the  term  in  section  3(a) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.8.C.  203(a)). 

(8)  Reduced  leave  scrbditle.- The  term 
"reduced    leave    schedule"    means    leave 


scheduled  for  fewer  than  the  usual  number 
of  hoiu^  of  an  employee  per  workweek  or 
hours  per  workday. 

(9)  Sbchetart.- The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Serious  health  coifDiTiON.— The 
term  "serious  health  condition"  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

^Ji^  Son  or  DAVOHTER.—The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  chUd,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  de  facto  parent,  voho  is— 

(A)  under  IS  years  of  age;  or 

(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

(12)  State.— The  term  "State"  has  the 
same  meaning  given  the  term  in  section  3(c) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(c)). 

SEC  m.  PARKNTAL  LEAVE  REQUIREMENT. 

(a)  In  Oeheral.— 

(1)  Entitlement  to  leave.— An  employee 
shall  be  entitled,  subject  to  section  105.  to 
10  workweeks  of  parental  leave  during  any 
24-month  period— 

(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee: 

(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee:  or 

(C)  in  order  to  care  for  the  employee's  son 
or  daughter  who  has  a  serious  health  condi- 
tion. 

(2)  Expiration  or  entitlement.— The  en- 
titlement to  leave  under  paragraphs  (IXA) 
and  (IKB)  shall  expire  at  the  end  of  the  12- 
month  period  beginning  on  the  date  of  such 
birth  or  placement. 

(3)  Intermittent  leave.— In  the  case  of  a 
son  or  daughter  who  has  a  serious  health 
condition,  such  leave  may  be  taken  intermit- 
tently when  medically  necessary,  subject  to 
subsection  (e). 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  this  section  may  be  taken  on  a  re- 
duced leave  schedule,  however,  such  re- 
duced leave  schedule  shall  not  result  in  a  re- 
duction in  the  total  amount  of  leave  to 
which  the  employee  Is  entitled. 

(c)  Unpaid  Leave  Permitted.- Except  as 
provided  in  subsection  (d),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave.— If  an  employer  pro- 
vides paid  parental  leave  for  fewer  than  10 
work-weeks,  the  additional  weeks  of  leave 
added  to  attain  the  10  work-week  total  may 
be  unpaid. 

(2)  Substitution  of  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
any  of  the  employee's  accrued  paid  vacation 
leave,  personal  leave,  or  other  appropriate 
paid  leave  for  any  part  of  the  10- week 
period. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  op  notice.— In  any  case 
in  which  the  necessity  for  leave  under  this 
section  is  foreseeable  based  on  an  expected 
birth  or  adoption,  the  employee  shall  pro- 
vide the  employer  with  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  Duties  or  employee.- In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 


treatment    or    supervision,    the    employee 
shaU— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  health 
care  provider  of  the  employee's  son  or 
daughter;  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
which  is  reasonable  and  practicable. 

(3)  Regulations.— The  Secretary  shall 
promulgate  regiilations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraphs  (1)  and 
(2KB). 

(f)  Spouses  Employed  by  the  Same  Em- 
PLOYER.— In  any  case  in  which  a  husband 
and  wife  entitled  to  parental  leave  under 
this  section  are  employed  by  the  same  em- 
ployer, the  aggregate  number  of  workweeks 
of  parental  leave  to  which  both  may  be  enti- 
tled may  be  limited  to  10  workweeks  during 
any  24-month  period,  if  such  leave  Is  taken 
under  subparagraph  (A)  or  (B)  of  subsection 
(a)(1). 

SEC  104.  TEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— Any  employee 
Who,  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  Period  op  entitlement.— The  entitle- 
ment under  paragraph  ( 1 )  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  13  workweeks  during  any 
12-month  period. 

(3)  Intermittent  leave.— Leave  taken 
under  this  subsection  may  be  taken  inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Leave  Permitted.— Except  as 
provided  in  subsection  (c).  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Paid  Leave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

(2)  Substitution  op  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  13-week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d)  Foreseeable  Leave.— 

(1)  Duties  op  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shall— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  em- 
ployee's health  care  provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  Regulations.- The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  (1). 
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SBC  1*6.  CBRTinCATlON. 

(a)  In  General.- An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(aKl)(C),  or  temporary  medical 
leave  under  section  104,  be  supported  by  cer- 
tification issued  by  the  health  care  provider 
of  the  son,  daughter,  or  employee,  whichev- 
er is  appropriate.  The  employee  shall  pro- 
vide a  copy  of  such  certification  to  the  em- 
ployer. 

(b)  SxTFFiciEMT  CERTIFICATION.- The  Certi- 
fication shall  be  considered  sufficient  if  it 
states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced: 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition:  and 

(4)(A)  for  purposes  of  leave  under  section 
104,  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position:  and 

(B)  for  purposes  of  leave  under  section 
103(a)<l)(C),  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

(c)  Second  Opinion.— 

(1)  In  general.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employer  may  require,  at  its  own  ex- 
pense, that  the  employee  obtain  the  opinion 
of  a  second  hetdth  care  provider  designated 
or  approved  by  the  employer  concerning  the 
information  certified  under  subsection  (b). 

(2)  Limitation.- Any  health  care  provider 
designated  or  approved  under  paragraph  (1) 
may  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  of  CoNFUcmiG  Opin- 
ions.— 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  original  certification  pro- 
vided under  subsection  (a),  the  employer 
may  require,  at  its  own  expense,  that  the 
employee  obtain  the  opinion  of  a  third 
health  care  provider  designated  or  approved 
jointly  by  the  employer  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

(2)  Finality.- The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 
mation certified  under  subsection  (b)  shall 
be  considered  to  be  final  and  shall  be  bind- 
ing on  the  employer  and  the  employee. 

(e)  Subsequent  Recertification.— The 
employer  may  require  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 

SEC   IM.   EMPLOYMENT  AND   BENEFFTS   PROTEC- 
TION. 

(a)  Restoration  to  Position.— 

(1)  In  general.— Any  employee  who  takes 
leave  under  section  103  or  104  for  its  intend- 
ed purpose  shall  be  entitled,  on  return  from 
the  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  commenced:  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  Loss  OF  BENEFITS.— The  taking  of  leave 
under  this  title  shall  not  result  in  the  loss  of 
any  employment  benefit  accrued  before  the 
date  on  which  the  leave  commenced. 

(3)  Limitations.— Except  as  provided  in 
subsection  (b),  nothing  In  this  section  shall 
be  considered  to  entitle  any  restored  em- 
ployee to— 


(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  that  to  which  the  em- 
ployee was  entitled  to  on  the  date  the  leave 
was  commenced. 

(4)  Certification.— As  a  condition  to  res- 
toration under  paragraph  (1),  the  employer 
may  have  a  policy  that  requires  each  em- 
ployee to  receive  certification  from  the  em- 
ployee's health  care  provider  that  the  em- 
ployee is  able  to  resume  work. 

(5)  Construction.— Nothing  in  this  subsec- 
tion shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  103  or  104  to  periodically 
report  to  the  employer  on  the  employee's 
status  and  intention  to  return  to  work. 

(b)  Maintenance  of  Health  Benefits.— 
During  any  period  an  employee  takes  leave 
under  section  103  or  104,  the  employer  shall 
maintain  coverage  under  any  group  health 
plan  (as  defined  in  section  162(i)(3)  of  the 
Internal  Revenue  Code  of  1954)  for  the  du- 
ration of  such  leave  at  the  level  and  under 
the  conditions  coverage  would  have  been 
provided  if  the  employee  had  continued  in 
employment  continuously  from  the  date  the 
employee  commenced  the  leave  until  the 
date  the  employee  is  restored  under  subsec- 
tion (a). 

SEC  107.  PROHIBITED  ACTS. 

(a)  Interference  With  Rights.— 

(1)  Exercise  of  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  at- 
tempt to  exercise,  any  right  provided  under 
this  title. 

(2)  Discrimination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Interference  With  Proceedings  or  In- 
quiRiES.— It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
the  individual— 

(1)  has  fUed  any  charge,  or  has  Instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title: 

(2)  has  given  or  is  about  to  give  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title:  or 

(3)  has  testified  or  is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC.  108.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  In  General.— The  Secretary  shall  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  complaints,  and  copies  of 
orders  and  records  of  proceedings. 

(b)  Charges.— 

(1)  Filing.- Any  person  alleging  an  act 
that  violates  this  title  may  file  a  charge  re- 
specting the  violation  with  the  Secretary. 
Charges  shall  be  in  such  form  and  (x>ntain 
such  information  as  the  Secretary  shall  re- 
quire by  regulation. 

(2)  Notification.— Not  later  than  15  days 
after  the  Secretary  receives  notice  of  a 
charge  under  paragraph  (1),  the  Secretary 
shaU- 

(A)  serve  a  notice  of  the  charge  on  the 
person  charged  with  the  violation:  and 

(B)  inform  such  person  and  the  charging 
party  as  to  the  rights  and  procedures  pro- 
vided under  this  title. 


(3)  Time  of  filino.— A  charge  may  not  be 
filed  later  than  1  year  after  the  date  of  the 
last  event  constituting  the  alleged  violation. 

(c)  Process  on  Notice  of  a  Charge.— In- 
vestigation: Complaint.— 

(1)  Investigation.— Within  the  60-day 
period  after  the  Secretary  receives  any 
charge,  the  Secretary  shall  investigate  the 
charge  and  issue  a  complaint  based  on  the 
charge  or  dismiss  the  charge. 

(2)  Complaint  based  on  charge.- If  the 
Secretary  determines  that  there  Is  a  reason- 
able basis  for  the  charge,  the  Secretary 
shall  issue  a  complaint  based  on  the  charge 
and  promptly  notify  the  charging  party  and 
the  respondent  as  to  the  issuance. 

(3)  Dismissal.- If  the  Secretary  deter- 
mines that  there  is  no  reasonable  basis  for 
the  charge,  the  Secretary  shaU  dismiss  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  dismis- 
sal. 

(4)  Settlement  agreements. — 

(A)  With  charging  party.— The  charging 
party  and  the  respondent  may  enter  into  a 
settlement  agreement  concerning  the  viola- 
tion alleged  in  the  charge  before  any  deter- 
mination is  reached  by  the  Secretary  under 
this  subsection.  To  be  effective  such  an 
agreement  must  be  determined  by  the  Sec- 
retary to  be  consistent  with  the  purposes  of 
this  title. 

(B)  With  secretary.— On  the  issuance  of 
a  complaint,  the  Secretary  and  the  respond- 
ent may  enter  into  a  settlement  agreement 
concerning  a  violation  alleged  in  the  com- 
plaint. Any  such  settlement  may  not  be  en- 
tered into  over  the  objection  of  the  charg- 
ing party,  unless  the  Secretary  determines 
that  the  settlement  provides  a  full  remedy 
for  the  charging  party. 

(5)  Civil  actions.— If,  at  the  end  of  the 
60-day  period  referred  to  in  paragraph  (1), 
the  Secretary— 

(A)  has  not  issued  a  complaint  under  para- 
graph (2): 

(B)  has  dismissed  the  charge  under  para- 
graph (3):  or 

(C)  has  not  approved  or  entered  into  a  set- 
tlement agreement  under  subparagraph  (A) 
or  (B)  of  paragraph  (4); 

the  charging  party  may  elect  to  bring  a  civil 
action  under  section  109. 

(6)  Complaint  and  relief  on  secretary's 
initiative. — 

(A)  Issuance.- The  Secretary  may  issue 
and  serve  a  complaint  alleging  a  violation  of 
this  title  on  the  basis  of  information  and 
evidence  gathered  as  a  result  of  an  investi- 
gation initiated  by  the  Secretary  pursuant 
to  section  110. 

(B)  Relief.— 

(i)  In  general. — On  issuance  of  a  com- 
plaint, the  Secretary  shall  have  the  power 
to  petition  the  United  SUtes  district  court 
for  the  district  in  which  the  violation  is  al- 
leged to  have  occurred,  or  in  which  the  re- 
spondent resides  or  transacts  business,  for 
appropriate  temporary  relief  or  a  restrain- 
ing order. 

(ii)  Notice.— On  the  filing  of  any  such  pe- 
tition, the  court  shall  cause  notice  of  the  pe- 
tition to  be  served  on  the  respondent. 

(ill)  Type  of  relief.— The  court  shall  have 
jurisdiction  to  grant  to  the  Secretary  such 
temporary  relief  or  restraining  order  as  the 
court  (wnslders  just  and  proper. 

(d)  Rights  of  Parties.- 

(1)  Service  of  complaint.— In  any  case  in 
which  a  complaint  is  issued  under  subsec- 
tion (c).  the  Secretary  shall,  not  later  than 
10  days  after  the  date  on  which  the  com- 
plaint is  issued,  cause  to  be  served  on  the  re- 
spondent a  copy  of  the  complaint. 
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(2)  PARras  TO  coMPLAiHT.— Any  person 
filing  a  charge  alleging  a  violation  of  this 
title  may  elect  to  be  a  party  to  any  com- 
plaint filed  by  the  Secretary  alleging  the 
violation.  The  election  must  be  made  Ijefore 
the  commencement  of  a  hearing. 

(3)  Civn.  AcnoH.— The  failure  of  the  Sec- 
retary to  comply  in  a  timely  manner  with 
any  obligation  assigned  to  the  Secretary 
under  this  title  shall  entitle  the  charging 
party  to  elect,  at  the  time  of  such  failure,  to 
bring  a  civil  action  under  section  109. 

(e)  CowDUCT  or  Hkarikc— 

(1)  Pbosktdtion  by  sbcrktakt.— The  Sec- 
retary shall  prosecute  any  complaint  issued 
under  subsection  (c). 

(2)  Hsarihg.— An  administrative  law  judge 
shall  conduct  a  hearing  on  the  record  with 
respect  to  a  complaint  Issued  under  this 
title.  The  hearing  shall  be  conducted  in  ac- 
cordance with  sections  554,  555.  and  556  of 
title  5,  United  States  Code,  and  shall  l>e 
commenced  within  60  days  sJter  the  issu- 
ance of  the  complaint,  unless  the  Judge,  in 
the  Judge's  discretion,  determines  that  the 
purposes  of  this  Act  would  best  be  furthered 
by  commencement  of  the  action  after  the 
expiration  of  such  period. 

(f )  PlWDIHOS  ANT  COHCLDSIOnS.— 

(1)  Iif  GENERAL.— After  a  hearing  is  con- 
ducted under  this  section,  the  administra- 
tive law  Judge  shall  promptly  make  findings 
of  fact  and  conclusions  of  law,  and,  if  appro- 
priate, issue  an  order  for  relief  as  provided 
in  section  111. 

(2)  NoTincATiow  coitcnuowG  delay.— The 
administrative  law  Judge  shall  inform  the 
parties,  in  writing,  of  the  reason  for  any 
delay  in  making  the  findings  and  conclu- 
sions If  the  findings  and  conclusions  are  not 
made  within  60  days  after  the  conclusion  of 
the  hearing. 

(g)  PiWALiTY  or  Decision:  Review.— 

(1)  PiNALiTY.— The  decision  and  order  of 
the  administrative  law  Judge  shall  become 
the  final  decision  and  order  of  the  Secretary 
unless,  on  appeal  by  an  aggrieved  party 
taken  not  later  than  30  days  after  the 
action,  the  Secretary  modifies  or  vacates  the 
decision,  in  which  case  the  decision  of  the 
Secretary  shall  be  the  final  decision. 

(2)  Review.— Not  later  than  60  days  after 
the  entry  of  the  final  order  of  the  Secretary 
imder  paragraph  (1),  any  person  aggrieved 
by  the  final  order  may  obtain  a  review  of 
the  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  violation  is 
alleged  to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Jorisdiction.— On  the  filing  of  the 
record  with  the  court,  the  jurisdiction  of 
the  court  shall  be  exclusive  and  its  Judg- 
ment shall  be  final,  except  that  the  same 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  on  writ  of  certio- 
rari or  certification  as  provided  in  section 
1254  of  title  28,  United  SUtes  Code. 

(h)  Court  ENroRCEXENT  or  Aomihistra- 

TIVE  ORSBSS.— 

(1)  Power  or  secretary.— If  a  respondent 
does  not  appeal  an  order  of  the  Secretary 
under  subsection  (g)(2),  the  Secretary  may 
petition  the  United  States  district  court  for 
the  district  in  wliich  the  violation  Is  alleged 
to  have  occurred,  or  In  which  the  respond- 
ent resides  or  transacts  business,  for  tlie  en- 
forcement of  the  order  of  the  Secretary,  by 
filing  in  the  court  a  written  petition  praying 
that  the  order  be  enforced. 

(2)  Jurisdiction.— On  the  filing  of  the  pe- 
tition, the  court  shall  have  jurisdiction  to 
make  and  enter  a  decree  enforcing  the  order 
of  the  Secretary.  In  the  proceeding,  the 
order  of  the  Secretary  shall  not  be  subject 
to  review. 


(3)  Dbcrzb  or  ENroRCEMENT.— If,  on  appeal 
of  an  order  under  subsection  (gK2),  the 
United  States  court  of  appeals  does  not  re- 
verse or  modify  the  order,  the  court  shall 
tiave  the  Jurisdiction  to  make  and  enter  a 
decree  enforcing  the  order  of  the  Secretary. 

SEC  IM.  ENFORCEMENT  BY  CIVIL  ACnON. 

(a)  Right  To  Bring  Civil  Action.— 

( 1 )  In  general.— Subject  to  the  limitations 
in  this  section,  an  employee  or  the  Secre- 
tary may  bring  a  civil  action  against  any  em- 
ployer to  enforce  the  provisions  of  this  title 
in  any  appropriate  court  of  the  United 
States  or  in  any  State  court  of  competent 
jurisdiction. 

(2)  No  CHARGE  riLED.— Subject  to  para- 
graph (3),  a  civil  action  may  be  commenced 
under  this  subsection  without  regard  to 
whether  a  charge  has  been  filed  under  sec- 
tion 108<b). 

(3)  LimTATiONS.— No  civil  action  may  be 
commenced  under  paragraph  (1)  if  the  Sec- 
retary— 

(A)  has  approved,  or  has  failed  to  disap- 
prove, a  settlement  agreement  under  section 
108(cK4),  in  which  case  no  civil  action  may 
be  filed  under  this  subsection  if  the  action  is 
based  on  a  violation  alleged  in  the  charge 
and  resolved  by  the  agreement;  or 

(B)  has  issued  a  complaint  under  section 
108(cK2)  or  108(c)(6),  in  wliich  case  no  civil 
action  may  be  filed  under  this  subsection  if 
the  action  is  based  on  a  violation  alleged  in 
the  complaint. 

(4)  To  ENTORCE  SETTLEMENT  AGREEMENTS. — 

Notwithstanding  paragraph  (3)(A),  a  civil 
action  may  be  commenced  to  enforce  the 
terms  of  any  such  settlement  agreement. 

(5)  Timing   or   commencement   or   civil 

ACTION.- 

(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  no  civil  action  may  be 
commenced  more  than  1  year  after  the  date 
on  which  the  alleged  violation  occurred. 

(B)  Exception.— In  any  case  In  which— 

(i)  a  timely  charge  is  filed  under  section 
108(b);  and 

(11)  the  failure  of  the  Secretary  to  issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  108(c)(4))  occurs  more  than  11 
months  after  the  date  on  which  any  alleged 
violation  occurred, 

the  employee  may  commence  a  civil  action 
not  more  than  30  days  after  the  date  on 
which  the  employee  is  notified  of  the  fail- 
ure. 

(6)  Agencies.— The  Secretary  may  not 
bring  a  civil  action  against  any  agency  of 
the  United  SUtes. 

(b)  Venue.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  judicial  district 
under  section  1391  of  title  28.  United  States 
Code;  or 

(2)  in  the  Judicial  district  in  the  State  in 
which— 

(A)  the  employment  records  relevant  to 
the  violation  are  maintained  and  adminis- 
tered: or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  NoTincATioN  or  the  Secretary;  Right 
To  Imtervene.— A  copy  of  the  complaint  in 
any  action  brought  by  an  employee  under 
subsection  (a)  shall  be  served  on  the  Secre- 
tary by  certified  mail.  The  Secretary  shall 
have  the  right  to  intervene  in  a  civil  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  Attorneys  roR  the  Secretary.— In  any 
civU  action  brought  under  subsection  (a),  at- 
torneys appointed  by  the  Secretary  may 


appear  for  and  represent  the  Secretary, 
except  that  the  Attorney  Oeneral  and  the 
Solicitor  General  shall  conduct  any  litiga- 
tion in  the  Supreme  Court. 

SEC  lit.  INVESTIGATIVE  AUTHORITY. 

(a)  In  General.- To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  sub- 
ject to  subsection  (c),  the  Secretary  shall 
have  the  investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  to  Keep  and  Preserve 
Rbcoros.— An  employer  shaU  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act,  and  in  accordance  with 
regulations  issued  by  the  Secretary. 

(c)  Required  Submissions  Generally 
Limited  to  an  Anhual  Basis.- The  Secre- 
tary may  not  under  this  section  require  any 
employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or 
records  more  than  once  in  any  12-month 
period,  unless  the  Secretary  has  reasonable 
cause  to  believe  there  may  exist  a  violation 
of  this  title  or  any  regulation  or  order 
issued  pursuant  to  this  title,  or  is  investigat- 
ing a  charge  brought  pursuant  to  section 
108. 

(d)  Subpoena  Powers,  E^tc.- For  purposes 
of  any  investigation  conducted  under  this 
section,  the  Secretary  shall  have  the  sub- 
poena authority  provided  under  section  9  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  209). 

(e)  Dissemination  or  IiiroRMATioN.— The 
Secretary  may  make  available  to  any  person 
substantially  affected  by  any  matter  that  is 
the  subject  of  an  investigation  under  this 
section,  and  to  any  department  or  agency  of 
the  United  States,  information  concerning 
any  matter  that  may  be  the  subject  of  the 
investigation. 

SEC  111.  REUEF. 

(a)  Injunctive  RELisr.- 

(1)  Cease  and  desist.— On  finding  a  viola- 
tion under  section  108  by  a  person,  an  ad- 
ministrative law  Judge  shall  issue  an  order 
requiring  the  person  to  cease  and  desist 
from  any  act  or  practice  that  violates  this 
title. 

(2)  Injunctions.- In  any  civil  action 
brought  under  section  109,  a  court  may 
grant  as  relief  any  permanent  or  temporary 
injunction,  temporary  restraining  order,  or 
other  equitable  relief  as  the  court  considers 
appropriate. 

(b)  Monetary  Damages.— 

(1)  In  general.— Any  employer  that  vio- 
lates this  title  shall  be  liable  to  the  injured 
party  in  an  amount  equal  to— 

(A)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
the  employee  by  reason  of  the  violation, 
plus  interest  on  the  total  monetary  damages 
calculated  at  the  prevailing  rate;  and 

(B)  an  additional  amount  equal  to  the 
greater  of — 

(i)  the  amount  determined  under  subpara- 
graph (A),  as  liquidated  damages;  or 

(ii)  the  amount  of  consequential  damages 
but  not  to  exceed  three  times  the  amount 
determined  under  subparagraph  (A). 

(2)  Good  rAiTH.— If  an  employer  who  has 
violated  this  title  proves  to  the  satisfaction 
of  the  court  that  the  act  or  omission  which 
violated  this  title  was  in  good  faith  and  that 
the  employer  had  reasonable  grounds  for 
believing  that  the  act  or  omission  was  not  a 
violation  of  this  title,  the  court  may,  in  its 
discretion,  reduce  the  amount  of  the  liabil- 
ity or  penalty  provided  for  under  this  sub- 


section to  the  amount  determined  under 
paragraph  (IKA). 

(c)  Attorneys'  Fees.— A  prevailing  party 
(other  than  the  United  States)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  States  shall  be  liable  for 
costs  in  the  same  manner  as  a  private 
person. 

(d)  LnciTATiON.- Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  l)efore  the  date  on  which 
a  charge  is  filed  under  section  108(b)  or  a 
civil  action  is  brought  under  section  109. 

SEC  112.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employ- 
ment are  customarily  posted,  a  notice,  ap- 
proved by  the  Secretary,  setting  forth  ex- 
cerpts from,  or  summaries  of,  the  pertinent 
provisions  of  this  title  and  information  per- 
taining to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  who  willfully 
violates  this  section  shall  be  fined  not  more 
than  $100  for  each  separate  offense. 
TITLE  II— PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE  FOR  CIVIL  SERV- 
ICE EMPLOYEES 

SEC  201.  PARENTAL  LEAVE  AND  TEMPORARY  MED- 
ICAL LEAVE. 

(a)  In  General.— (1)  Chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter 

"SUBCHAPTER  III-PARENTAL  LEAVE 

AND  TEMPORARY  MEDICAL  LEAVE 
"S  6331.  DeTinitioiu 

"For  purposes  of  this  sulxhapter 

"(1)  'employee'  means— 

"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual 
employed  by  the  government  of  the  District 
of  Columbia);  and 

"(B)  an  individual  under  clause  (v)  or  (ix) 
of  such  section: 

who  has  been  employed  for  at  least  12 
months  and  completed  at  least  900  hours  of 
service  during  the  previous  12-month 
period. 

"(2)  'serious  health  condition'  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

"(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider;  and 

"(3)  'ton  or  davghter'  meam  a  biological, 
adopted,  or  foater  child,  a  stepchild,  a  legal 
ward,  or  a  child  of  a  de  facto  parent,  who 
ii— 

"(A)  under  IS  yean  of  age;  or 

"(B)  IS  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
dUabUity. 
"S  6332.  Parental  leare  requirement 

"(aKl)  An  employee  shall  be  entitled,  sub- 
ject to  section  6334,  to  10  workweeks  of  pa- 
rental leave  during  any  24-month  period— 

"(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

"(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

"(C)  in  order  to  care  for  the  employee's 
son  or  daughter  who  has  a  serious  health 
condition. 

"(2)  The  entitlement  to  leave  under  para- 
graphs (IKA)  and  (IXB)  shaU  expire  at  the 
end  of  the  12-month  period  l>eginning  on 
the  date  of  such  birth  or  placement. 


"(3)  In  the  case  of  a  son  or  daughter  who 
has  a  serious  health  condition,  such  leave 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (e). 

"(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  this 
section  may  be  taken  on  a  reduced  leave 
schedule,  however,  such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled. 

"(c)  Except  as  provided  in  subsection  (d), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(d)(1)  If  an  employing  agency  provides 
paid  parental  leave  for  fewer  than  10  work- 
weeks, the  additional  weeks  of  leave  added 
to  attain  the  10  work-week  total  may  be 
unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  any  of  the  employ- 
ee's accrued  paid  vacation  leave,  personal 
leave,  or  other  appropriate  paid  leave  for 
any  part  of  the  10- week  period. 

"(eMl)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  an  expected  birth  or  adoption,  the 
employee  shall  provide  the  employing 
agency  with  prior  notice  of  such  expected 
birth  or  adoption  in  a  manner  which  is  rea- 
sonable tuid  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based 
on  planned  medical  treatment  or  supervi- 
sion, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  health  care  provider  of  the  employee's 
son  or  daughter;  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  reasonable  and 
practicable'  for  purposes  of  paragraphs  (1) 
and  (2)(B). 

"i  6333.  Temporaty  medical  leave  requirement 

"(a)(1)  Any  employee  who,  as  the  result  of 
a  serious  health  condition,  liecomes  unable 
to  perform  the  functions  of  the  position  of 
the  employee,  shall  be  entitled  to  temporary 
medical  leave,  subject  to  section  6334. 

"(2)  The  entitlement  under  paragraph  (1) 
shall  continue  for  as  long  as  the  employee  is 
unable  to  perform  the  functions,  except 
that  the  leave  shall  not  exceed  13  adminis- 
trative workweeks  of  the  employee  during 
any  12-month  period. 

"(3)  Leave  taken  under  this  subsection 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (d). 

"(b)  Except  as  provided  in  suljsection  (c), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(cKl)  If  an  employing  agency  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weelcs  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  the  employee's  ac- 
crued paid  vacation  leave,  sick  leave,  or 
other  appropriate  paid  leave  for  any  part  of 
the  13-week  period,  except  that  nothing  in 
this  Act  shall  require  an  employing  agency 
to  provide  paid  sick  leave  or  paid  medical 
leave  in  any  situation  in  which  such  employ- 
ing agency  would  not  normally  provide  any 
such  paid  leave. 


"(dKl)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  planned  medical  treatment  or  su- 
pervision, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  employee's  health  care  provider,  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(2)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  'reasonable  and 
practicable'  for  purposes  of  paragraph  (1). 
"§  6334.  CertiTication 

"(a)  An  employing  agency  may  require 
that  a  claim  for  parental  leave  under  section 
6332(a)(10KC),  or  temporary  medical  leave 
under  section  6333,  be  supported  by  certifi- 
cation issued  by  the  health  care  provider  of 
the  son,  daughter,  or  employee,  whichever 
is  appropriate.  The  employee  shall  provide  a 
copy  of  such  certification  to  the  employing 
agency. 

"(b)  The  certification  shall  be  considered 
sufficient  if  it  states— 

"(1)  the  date  on  which  the  serious  health 
condition  commenced: 

"(2)  the  probable  duration  of  the  condi- 
tion; 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

"(4)(A)  for  purposes  of  leave  under  section 
6333,  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position;  and 

"(B)  for  purposes  of  leave  under  section 
6332(a)(1)(C),  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

"(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at 
its  expense,  that  the  employee  obtain  the 
opinion  of  a  second  health  care  provider 
designated  or  approved  by  the  employing 
agency  concerning  the  information  certified 
under  subsection  (b). 

"(2)  Any  health  care  provider  designated 
or  approved  under  paragraph  ( 1 )  may  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

""(d)(1)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  its  expense,  that  the  em- 
ployee obtain  the  opinion  of  a  third  health 
care  provider  designated  or  approved  jointly 
by  the  employing  agency  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

""(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  certi- 
fied under  subsection  (b)  shall  t»e  considered 
to  be  final  and  shall  be  binding  on  the  «n- 
ploying  agency  and  the  employee. 

"(e)  The  employing  agency  may  require 
that  the  employee  obtain  subsequent  i«cer- 
tif  ications  on  a  reasonable  basis. 
"S  63SS.  Job  preteetion 

"An  employee  who  uses  leave  under  sec- 
tion 6332  or  6333  of  this  title  shaU  be  entt- 
tled  shall  be  entitled,  on  return  from  the 
leave— 

"(1)  to  be  restored  to  the  position  of  em- 
ployment held  by  the  employee  when  the 
leave  commenced;  or 
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"(2)  to  be  restored  to  an  etiuirmlent  posi- 
tion vHth  eouivalent  employment  benefits, 
pay,  and  other  term*  and  conditions  of  em- 
ployment 
"•  639S.  Prohibition  of  coercion 

"(a)  An  employee  may  not  directly  or  Indi- 
rectly Intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  the  exercise  of  the  rights  of  the 
employee  under  this  subchapter. 

"(b)  For  the  purpose  of  this  section,  "in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taUng  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 

"B  C337.  Health  insurance 

"An  employee  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  this  title  who 
Is  placed  in  a  leave  status  under  section  6332 
or  6333  of  this  title  may  elect  to  continue 
the  health  benefits  enrollment  of  the  em- 
ployee while  in  leave  status  and  arrange  to 
pay  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909  of  this 
title),  through  the  employing  agency  of  the 
employee,  the  appropriate  employee  contri- 
butions. 
"SCSSS-RegulaUons 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  I  of  the  Parental  and  Medical  Leave 
Act  of  1988.". 

(2)  The  table  of  contents  for  chapter  63  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBCHAPTER  lU— PARENTAL  LEAVE 

AND  TEMPORARY  MEDICAL  LEAVE 
"6331.  Definitions. 
"6332.  Parental  leave  requirement. 
"6333.  Temporary    medical    leave    require- 
ment. 
"6334.  Certification. 
"6335.  Job  protection. 
"6336.  Prohibition  of  coercion. 
"6337.  Health  insurance. 
"6338.  Regulations.". 

(b)  Employebs  Paid  Prom  Nonappropriat- 
ed PuHDS.— Section  2105(cKl)  of  title  5. 
United  SUtes  Code,  is  amended  by  striking 
out  "53"  and  Inserting  in  lieu  thereof  "53. 
subchapter  III  of  chapter  63,". 
TITLE  III— COMMISSION  ON  PARENTAL  AND 

MEDICAL  LEAVE 
SEC.  Ml.  ESTABLISHMENT. 

(a)  EsTABUSHMENT.— There  is  established 
a  Commission  to  be  known  as  the  Commis- 
sion on  Parental  and  Medical  Leave  (herein- 
after in  this  title  referred  to  as  the  "Com- 
mission"). 

SEC  MX.  DUTIES. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  parental  leave  and  temporary  medical 
leave:  and 

(B)  the  potential  costs,  benefits,  and 
impact  on  productivity  of  such  policies  on 
employers: 

(2)  to  the  extent  practicable,  include  in 
the  study  of  parental  leave  and  temporary 
medical  leave  policies  required  under  sub- 
section (1)(A),  a  review  of  all  studies  of  ex- 
isting and  proposed  methods  designed  to 


provide  workers  with  full  or  partial  salary 
replacement  or  other  Income  protection 
during  periods  of  parental  leave  and  tempo- 
rary medical  leave  that  are  consistent  with 
the  legitimate  business  interests  of  employ- 
ers; 

(3)  within  2  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  Congress  that  outlines  the  findings  of  the 
Commission. 

SEC  M3.  MEMBERSHIP. 

(a)  Composition.— 

(1)  Appointments.— The  Commission  shall 
be  compKJsed  of  12  voting  members  tmd  2  ex- 
of  f  icio  members  appointed  not  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  as  follows: 

(A)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  One  member  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
member  of  the  House  of  Representatives 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(C)(1)  Two  members  each  shall  be  appoint- 
ed by— 

(1)  the  Speaker  of  the  House  of  Repre- 
sentatives. 

(II)  the  majority  leader  of  the  Senate. 

(III)  the  minority  leader  of  the  House  of 
Representatives,  and 

(rV)  the  minority  leader  of  the  Senate. 

(11)  Such  members  shall  be  appointed  by 
virtue  of  demonstrated  expertise  in  relevant 
famUy,  temporary  disability,  and  labor-man- 
agement issues  and  shall  Include  representa- 
tives of  employers. 

(2)  Ex-oPFicio  MEMBERS.— The  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex-of ficio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made. 

(c)  (Chairperson  and  Vice  (Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the 
members  of  the  Commission. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quonmi  for  the  purpose  of 
holding  hearings. 

SEC  3M.  compensation. 

(a)  Pat.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5,  United  States  Code,  while  performing 
duties  of  the  Commission. 

SEC.  30S.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  all  members  are  appointed.  The 
Commission  shall  meet  thereafter  on  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(c)  Access  to  Inpormation.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  Information  necessary  to  enable  the 
Commission  to  carry  out  this  Act.  On  the 


request  of  the  chairperson  or  vice  chairper- 
son of  the  Coouniasion.  the  head  of  the 
agency  shall  furnish  the  information  to  the 
Commission. 

(d)  Executive  Director.- The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission. 

(e)  Use  op  Services  and  Paciutixs.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  the  agency. 

(f)  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  the  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission. 

SEC  3M.  termination. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  final 
report  of  the  Commission  to  Congress. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SEC.  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  Antidiscrimina- 
tion Laws.— Nothing  in  this  Act  shall  be 
construed  to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age,  or  handicapped  status. 

(b)  State  and  Local  Laws.— Notliing  in 
this  Act  shall  be  construed  to  supersede  any 
provision  of  any  State  or  local  law  that  pro- 
vides greater  employee  parental  or  medical 
leave  rights  than  the  rights  established 
under  this  Act. 

SEC.  M2.  effect  ON  EXISTING  EMPLOYMENT  BEN- 
EFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
shall  be  construed  to  diminish  the  obliga- 
tion of  an  employer  to  comply  with  any  col- 
lective-bargaining agreement  or  any  em- 
ployment benefit  program  or  plan  that  pro- 
vides greater  parental  and  medical  leave 
rights  to  employees  than  the  rights  provid- 
ed under  this  Act. 

(b)  Less  Protective.— The  rights  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  collective-bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SEC  403.  ENCOURAGEMENT  OF  MORE  GENEROUS 
LEAVE  POUCIES. 

Nothing  in  this  Act  shall  be  construed  to 
discourage  employers  from  adopting  or  re- 
taining leave  policies  more  generous  than 
any  policies  that  comply  with  the  require- 
ments under  this  Act. 

SEC  404.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  title  I. 

SEC  40S.  EFFECTIVE  DATES. 

(a)  Advisory  Commission.— Title  in  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  titles  I,  II,  and  IV  shall  take 
effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  collective  bargaining  agree- 
ment In  effect  on  the  effective  date  de- 
scribed in  paragraph  (I),  title  I  shall  apply 
on  the  earlier  of — 

(A)  the  date  of  the  termination  of  such 
agreement,  or 


(B)  the  date  which  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

Notwithstanding  any  other  provision  of 
this  Act,  the  term  "employer"  means  any 
person  engaged  in  commerce  or  in  any  in- 
dustry affecting  commerce  who  employs  50 
or  more  employees  at  any  one  worksite  for 
each  working  day  during  each  of  19  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year,  and  includes: 

"(1)  any  person  who  acts  directly  or  indi- 
rectly in  the  interest  of  an  employer  to  one 
or  more  employees: 

"(11)  any  successor  in  interest  of  such  an 
employer:  and 

"(ill)  any  public  agency,  as  defined  in  sec- 
tion 3(x)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(x)):  and 
notwithstanding  any  other  provision  of  this 
act,  the  period  of  entitlement  described  in 
Sec.  104  (aK2)  of  this  act  shall  not  exceed  10 
workweeks  during  any  12-month  period:  and 
notwithstanding  any  other  provision  of  this 
act,  the  entitlement  under  paragraph  (a)(2), 
in  "Sec.  6333"  entitled  "Temporary  Medical 
Leave  Requirement"  conUined  In  Sec.  201 
of  this  act  shaU  not  exceed  10  administra- 
tive workweeks  of  the  employee  during  any 
12-month  period. 

[Corrected  version  will  appear  on  pages 
26653-26658.] 

TITLE  V— CHILD  PORNOGRAPHY  AND 
OBSCENITY 
SEC  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Child  Pro- 
tection and  Obscenity  Enforcement  Act  of 
1988". 

Subtitle  A— Child  Pornography 
SEC  511.  AMENDMENTS  TO  EXISTING  OFFENSES. 

(a)  Sexual  Exploitation  op  Children.— 
Paragraph  (2)  of  subsection  2251(c)  of  title 
18,  United  States  Code,  Is  amended  by  in- 
serting "by  any  means  including  by  comput- 
er" after  "interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion OP  (Children.— Subsection  2252(a)  of 
title  18,  United  SUtes  Code,  is  amended  by 
inserting  "by  any  means  including  by  com- 
puter" after  "interstate  or  foreign  com- 
merce" each  place  it  appears. 

(c)  DEPiNmoN.— Section  2256  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof: 
":  and";  and 

(3)  by  adding  at  the  end  the  foUowlng: 
"(6)  'computer'   has  the  meaning   given 

that  term  in  section  1030  of  this  title.". 

SEC  SIL  SELUNG  OR  BUYING  OF  CHILDREN. 

(a)  In  General.— Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  2251  the  following: 
"9  2251A.  Selling  or  buying  of  children 

"(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  seU  or 
otherwise  transfer  cnistody  of  such  minor 
elther- 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
will  be  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  sexually  explicit  conduct;  or 

"(2)  with  Intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
produdng  any  visual  depiction  of  such  con- 
duct; or 


"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  In  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

"(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obtain  custody  or 
control  of  a  minor  either— 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  in  a  visual 
depiction  engaging  In.  or  assisting  another 
person  to  engage  in,  sexually  explicit  con- 
duct; or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

"(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

"(1)  in  the  course  of  the  conduct  described 
in  such  subsections  the  minor  or  the  actor 
traveled  in  or  was  transported  in  interstate 
or  foreign  commerce; 

"(2)  any  offer  described  in  such  subsec- 
tions was  communicated  or  transported  in 
interstate  or  foreign  commerce  by  any 
means  including  by  computer  or  mail;  or 

"(3)  the  conduct  described  In  such  subsec- 
tions took  place  In  any  territory  or  posses- 
sion of  the  United  States.". 

(b)  Depinition.— Section  2256  of  title  18. 
United  States  Code,  as  amended  by  section 
201  of  this  Act.  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and"  in  lieu 
thereof:  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  'custody  or  control'  Includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legally    or    illegally    ob- 
tained.". 

(c)  (Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2251  the  foUowing: 

"2251A.  Selling  or  buying  of  children.". 

SEC  S13.  RECORD  KEEPING  REQUIREMENTS. 

(a)  In  General.— Chapter  110  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"9  22S7.  Record  keeping  requirements 

"(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videotape,  or  other 
matter  which— 

"(1)  contains  one  or  more  visual  depictions 
made  after  February  6,  1978  of  actual  sexu- 
ally explicit  conduct:  and 

"(2)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  shipped  in  inter- 
state or  foreign  commerce,  or  Is  shipped  or 
transported  or  is  intended  for  shipment  or 


transportation  in  interstate  or  foreign  (»m- 
merce; 

shall  create  and  maintain  individually  iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  in  such  a  visual  depiction. 

"(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform- 
er portrayed  in  a  visual  depiction  of  actual 
sexually  explicit  conduct— 

"(1)  ascertain,  by  examination  of  an  iden- 
tification document  containing  such  infor- 
mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  indicia  of  his  or  her  identity  as 
may  be  prescribed  by  regulations: 

"(2)  ascertain  any  name,  other  than  the 
performer's  present  and  correct  name,  ever 
used  by  the  performer  including  maiden 
name,  alias,  nickname,  stage,  or  professional 
name;  and 

"(3)  record  in  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  other  identifying  information  as 
may  be  prescribed  by  regulation. 

"(c)  Any  person  to  whom  subsection  (a) 
applies  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  available  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 

"(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3),  be 
used,  directly  or  indirectly,  as  evidence 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of  false 
information. 

"(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  subsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  and  in  which 
that  element  is  sought  to  be  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor— 

"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor;  and 

"(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 
of  this  section  concerning  the  statement  re- 
quired by  that  subsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
in  the  matter  was  a  minor. 

"(e)(1)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,'  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organ!- 
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Eatlon  responsible  for  maintaining  the 
records  required  by  this  section. 

"(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  Is  sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  Is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 
tion is  contained  did  not  contain  the  state- 
ment required  by  this  section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

"(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"(g)  As  used  in  this  section— 

"(1)  the  term  actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  <E)  of  paragraph  (2)  of  section  2256 
of  this  title; 

"(2)  'identification  document'  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  title; 

"(3)  the  term  'produces'  means  to  produce, 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material;  and 

"(4)  the  term  'performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in,  or  assisting  another  person  to 
engage  in,  actual  sexually  explicit  conduct.". 

(b)  Clerical  Ameni)B€ent.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
2256  the  following: 

"2257.  Record  tteeping  requirements.". 

(c)  Etfecttve  DATS.— Section  2257  of  title 
18,  United  States  Code,  as  added  by  this  sec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 

(1)  the  Attorney  CJeneral  shall  prepare 
the  initial  set  of  regulations  required  or  au- . 
thorized  by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regulation  issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC  SU.  iU.C.O.  AMENDMENT. 

Subsection  1961(1MB)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
"section  1957  (relating  to  engaging  in  mone- 
tary transactions  in  property  derived  from 
specified  unlawful  activity)"  the  following: 
"sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children),". 
Subtitle  B— Obscenity 

SEC.  SZI.  RECEIPT  OR  POSSESSION  FOR  SALE:  PRE- 
SUMPTIONS FOR  CHAPTER  71. 

(a)   Rkceipt  or  Possession   for  Sale.- 
Chapter  71  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  after  section  1465  the 
following: 
"S  1466.  Receipt  or  poMession  of  obscene  matter 

for  sale  or  distribution 

"(a)  Whoever  is  engaged  in  the  business  of 
selling  or  transferring  books,  magazines,  pic- 
tures, papers,  films,  videotapes,  or  phono- 
graph or  other  audio  recordings,  and  know- 
ingly receives  or  possesses  with  intent  to  dis- 
tribute any  obscene  book,  magazine,  picture, 
paper,  film,  videotape,  or  phonograph  or 
other  audio  recording,  which  has  been 
shipped  or  transported  in  Interstate  or  for- 
eign commerce,  shall  be  punished  by  impris- 
onment for  not  more  than  5  years  or  by  a 
fine  under  this  title,  or  both. 


"(b)  As  used  in  this  subsection,  the  term 
'engaged  in  the  business'  means  that  the 
person  who  sells  or  transfers  or  offers  to  sell 
or  transfer  books,  magazines,  pictures, 
papers,  films,  videotapes,  or  phonograph  or 
other  audio  recordings,  devotes  time,  atten- 
tion, or  labor  to  such  8u;tivities.  as  a  regular 
course  of  trade  or  business,  with  the  objec- 
tive of  earning  a  profit,  although  it  is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
to  sell  or  transfer  such  material  be  the  per- 
son's sole  or  principal  business  or  source  of 
income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
obscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebuttable  presumption  that  the 
person  so  offering  them  is  'engaged  in  the 
business'  as  defined  in  subsection  (b). 

"(c)  In  a  prosecution  for  a  violation  of  this 
section,  it  shall  be  an  affirmative  defense, 
on  which  the  defendant  has  the  burden  of 
persuasion  by  a  prei>onderance  of  the  evi- 
dence, that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender;  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  CLERICAL  Amendment.- The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1465  the  foUowing: 

"1466.    Receipt   or   possession   of   obscene 
matter  for  sale  or  distribution. 
"1467.  CMminal  forfeiture.". 

(c)  Use  of  Facility  of  Commerce.— The 
first  paragraph  of  section  1465  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  the  word  distribution:  ",  or  knowingly 
travels  in  interstate  commerce,  or  uses  a  fa- 
culty or  means  of  commerce  for  the  purpose 
of  interstate  or  foreign  sale  or  distribution 
of,". 

(d)  Distribution  of  Proceeds.— Section 
1465  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  "or  the  proceeds  from 
the  sale  thereof"  after  "character,". 

(e)  Presumptions.- Chapter  71  of  title  18, 
United  States  Ccxle.  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302,  is 
further  amended  by  adding  at  the  end  the 
following: 

"§  1469.  Presumptions 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  in  one  State  and  is  subse- 
quently located  in  another  State  shall  raise 
a  rebuttable  presumption  that  such  matter 
was  transported,  shipped,  or  carried  in  inter- 
state commerce. 

"(b)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  States 
and  is  subsequently  located  in  the  United 
States  shall  raise  a  rebuttable  presumption 
that  such  matter  was  transported,  shipped, 
or  carried  in  foreign  commerce.". 

(f)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 


title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1468  the  foUowlng: 

"1469.  Presumptions.". 

SEC  UX.  PORFKITUIIE  IN  OBSCENITY  CASES. 

(a)  In  General.- Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"§  1467.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  For- 
feiture.—A  person  who  is  convicted  of  an 
offense  involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
States  such  person's  interest  in— 

"(1)  any  obscene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter, 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense.  A  for- 
feiture under  this  subparagraph  shall  be  au- 
thorized only  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Assistant  Attorney 
General  or  the  Acting  Assistant  Attorney 
General  in  the  Criminal  Division. 

"(b)  Third  Party  Transfers.- All  right, 
title,  and  Interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  Jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"(11)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
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for  good  cause  shown  or  unless  an  indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  fUed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  Indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  Jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
EMdence. 

"(d)  Warrant  of  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  Issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  of  Forfeiture.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  of  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  (1)  of  sub- 
section (a)  and  shall  direct  the  disposition 
of  any  property  described  in  paragraph  (2) 
of  subsection  (a)  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by,  or  transferable  for  value  to,  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 


fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  person 
acting  in  concert  with  him  or  on  his  behalf, 
the  court  may  restrain  or  stay  the  sale  or 
disposition  of  the  property  pending  the  con- 
clusion of  any  appeal  of  the  criminal  case 
giving  rise  to  the  forfeiture,  if  the  applicant 
demonstrates  that  proceeding  with  the  sale 
or  disposition  of  the  property  will  result  in 
irreparable  Injury,  harm,  or  loss  to  him. 

"(h)  Authority  of  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  Innocent  persons  which  is  in  the 
interest  of  Justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section; 

"(2)  comprise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616,  title  19,  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(1)  Applicability  of  Civil  Forfeiture 
Provisions.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
1468(d)  of  this  title  (18  U.S.C.  1468(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(J)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  Jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  facilitate 
the  identification  and  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  detx>sitions  under  Rule  15  of 
the  Federal  Rules  of  C^riminal  Procedure. 

"(m)  Third  Party  Interests.— (1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 


this  section,  the  United  SUtes  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  In  the 
property  that  Is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

SEC  SU.  COMMVNICA'nONS  ACT  AMENDMENT. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  UJS.C.  223(b))  Is  amended  to 
read  as  follows: 

"(b)(lKA)  Whoever  knowingly— 

"(1)  in  the  District  of  Columbia  or  in  inter- 
sUte  or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
conunercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(11)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i); 
shall  be  fined  in  accordance  with  title  18  of 
the  United  SUtes  Code,  or  imprisoned  not 
more  than  two  years,  or  both. 

"(2)(A)  Whoever  knowingly— 

"(1)  in  the  District  of  Columbia  or  in  inter- 
sUte  or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call:  or 

"(11)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i), 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or 
both.". 

SEC  525.  ELECTRONIC  SURVEILLANCE. 

Subsection  (1)  of  section  2516  of  title  18, 
United  SUtes  Code,  is  amended  by  redesig- 
nating paragraphs  (i)  and  (j)  as  (j)  and  (k), 
respectively,  and  by  adding  a  new  paragraph 
(1)  as  foUows: 

"(1)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title;". 

SEC  iK.  POSSESSION  AND  SALE  OF  OBSCENE  MAT- 
TERS  in  FEDERAL  JIHUSDICTION  OR 
ON  FEDERAL  PROPERTY. 

(a)  In  General.— Chapter  71  of  title  18, 
United  SUtes  Code,  is  amended  by  inserting 
before  section  1461  the  following: 

**§  1460.  Possession  and  sale  of  obscene  matter  oa 

Federal  property 

"(a)  Whoever,  either— 

"(1)  in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  SUtes,  ol-  on  any 
land  or  building  owned  by.  leased  to,  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  SUtes;  or 

"(2)  in  the  Indian  country  as  defined  in 
section  1151  of  this  title, 
knowingly  sells  or  possesses  with  intent  to 
sell  an  obscene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  in  or  assisting 
another  person  to  engage  in  sexually  explic- 
it conduct,  shaU  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

"(b)  Except  as  provided  in  subsection  (c). 
whoever,  in  an  area  described  in  subpara- 
graph (1)  or  (2)  of  subsection  (a)  knowingly 
possesses  an  obscene  visual  depiction  or  a 
visual  depiction  of  a  minor  engaging  in  or 
assisting  another  person  to  engage  in  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
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or  a  fine  of  not  more  than  $5,000  for  an  In- 
dividual or  $10,000  for  a  person  other  than 
an  Individual,  or  both. 

"(c)  Subeectlon  (b)  shall  not  apply  in  the 
case  of  a  person  who  possesses  an  obscene 
visual  depiction  in  any  place  where  such 
person  lives  or  resides. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  'visual  depiction'  includes 
undeveloped  film  and  videotape  but  does 
not  include  mere  words;  and 

"(2)  the  terms  'minor*  and  'sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms  In  chapter  110  of  this  title. 

"(e)  In  a  prosecution  for  a  violation  of  this 
section  involving  an  obscene  visual  depic- 
tion, it  shall  be  an  affirmative  defense,  on 
which  the  defendant  has  the  burden  of  per- 
suasion by  a  preponderance  of  the  evidence, 
that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender;  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clkricai.  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  before  the  item  relating  to  section 
1461  the  foUowing: 
"1460.  Possession  and  sale  of  obscene  matter 

on  Federal  property.". 
SEC  sn.  nviL  forfeitvre. 

(a)  In  General. —Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 
"S 1470.  CItU  forfeiture 

"(a)  Property  Subject  to  Cvra.  Forfeit- 
UKE.— The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

"(1)  Any  material  that  has  been  adjudged 
obscene  in  any  criminal  case.  Federal  or 
State,  that  is  produced,  transported,  mailed, 
shipped,  or  received  in  violation  of  this 
chapter. 

"(2)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  material  that  has  been  ad- 
judged obscene  in  any  criminal  case.  State 
or  Federal,  except  that  no  property  shall  be 
forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(b)  Seizubx  Pursuant  to  Supplemental 
Rules  for  C^ertain  Admiralty  and  Mari- 
TiMX  CXaims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  CHaims  by  any  district  court  of  the 
United  States  having  Jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

"(c)  Custody  of  ArroRNrr  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 


General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  Is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appu- 
CABLK.— All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer. 

"(e)  Applicability  of  Certain  Sections.- 
Sections  1606,  1607.  1608,  1609,  1613,  1614, 
1617.  and  1618  of  title  19  shall  not  apply 
with  respect  to  obscene  material  subject  to 
forfeiture  under  subsection  (aKl)  of  this 
section. 

"(f)  Disposition  of  Forfeited  Proper- 
ty.—Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  subsection  (a), 
and  with  respect  to  property  described  in 
paragraphs  (2)  and  (3)  of  subsection  (a) 
may— 

"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal,  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19; 

"(2)  sell  any  forfeited  property  which  Is 
not  required  to  be  destroyed  by  law  and 
which  Is  not  harmful  to  the  public;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  CJeneral  shall  ensure  the  equi- 
table transfer  pursuant  to  paragraph  (1)  of 
any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.- All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 


"(h)  Stay  of  Proceedinos.— The  filing  of 
an  Indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(1)  Venue.- In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law,  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  In  the  ju- 
dicial district  In  which  the  criminal  prosecu- 
tion Is  brought.". 

(b)  (Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  Item  relating  to  section 
1469  the  following: 

"1470.  CivU  forfeiture.". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18,  United  States  Code,  is  re- 
pealed. 

SEC.  SZ8.  CIVIL  FINES. 

Chapter  71  of  title  18,  United  States  Code. 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  section: 

"Section  1471.  CivU  fines. 

"(a)  Whoever  pnxluces.  transports,  mails, 
ships  or  receives  any  article  that  has  been 
adjudged  obscene  in  any  state  or  federal 
criminal  case  shall  be  subject  to  a  civil  pen- 
alty of— 

"(1)  for  a  first  violation,  not  more  than 
$10,000; 

"(2)  for  a  second  violation,  not  more  than 
$50,000;  and 

"(3)  for  a  third  or  subsequent  violation, 
not  more  than  $250,000  in  the  case  of  an  in- 
dividual, or  $500,000  in  the  case  of  an  orga- 
nization. 

"(b)  An  action  to  recover  a  fine  imposable 
under  subsection  (a)  shall  be  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  commence  such  a  civil  action 
in  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  be 
commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civil  penalty  imposed  under  this  section. 

"(c)  In  any  civil  action  under  this  section, 
the  defendant  shall  have  a  right  to  a  trial 
by  jury,  and  the  government  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 
evidence,  that  the  article  Is  obscene  under 
the  standards  of  the  community  In  which 
the  trial  takes  place." 

SEC.  529.  severability. 

If  any  of  the  provisions  of  this  Act  are 
found  Invalid,  such  finding  shall  not  affect 
the  validity  or  effect  of  the  remaining  provi- 
sions thereof. 

TITLE  V— CHILD  CARE  PROVISIONS 

SEC.  set.  SHORT  "HTLE. 

This  tlUe  may  be  cited  as  the  "Act  for 
Better  ChUd  Care  Services  of  1988". 

SEC.  6*2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work,  or  living  In  homes 
with  a  single  psirent  who  works,  has  in- 
creased dramatically  over  the  last  decade; 

(2)  the  availability  of  quality  child  care  Is 
critical  to  the  self-sufficiency  and  independ- 
ence of  millions  of  American  families,  in- 
cluding  the   growing   number  of  mothers 
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with  young  children  who  work  out  of  eco- 
nomic necessity; 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 
children  with  the  foundation  on  which  to 
leam  the  basic  skills  necessary  to  be  produc- 
tive workers; 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  In  the  development  of  a  young 
child; 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
child  care  for  their  young  children  because 
of  limited  incomes,  insufficient  State  child 
care  standards,  and  the  Inadequate  supply 
of  child  care  services  in  their  community; 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs 
can  reduce  the  chances  of  Juvenile  delin- 
quency and  adolescent  pregnancy  and  can 
Improve  the  likelihood  that  children  will 
finish  high  school  and  become  employed; 

(7)  the  number  of  quality  child  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  children  in  need  of  child  care 
services; 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  children 
under  the  age  of  1  has  resulted  in  a  critical 
shortage  of  quality  child  care  arrangements 
for  Infants  and  toddlers; 

(9)  the  lack  of  avaUable  child  care  services 
results  in  many  preschool  and  school-age 
children  being  left  without  adequate  super- 
vision for  significant  parts  of  the  day; 

(10)  many  working  parents  who  are 
unable  to  afford  adequate  child  care  serv- 
ices do  not  receive  adequate  financial  assist- 
ance for  such  services  from  employers  or 
public  sources; 

(11)  because  of  the  lack  of  affordable 
child  care,  a  large  number  of  parents  are 
not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self  suffi- 
cient; 

(12)  making  adequate  child  care  services 
available  for  parents  who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  skills  promotes  and  strength- 
ens the  well-being  of  families  and  the  na- 
tional economy; 

(13)  the  payment  of  the  exceptionally  low 
salaries  to  child  care  workers  sidversely  af- 
fects the  quality  of  child  care  services  by 
making  it  difficult  to  retain  qualified  staff; 

(14)  several  factors  result  in  the  shortage 
of  quality  child  care  options  for  children 
and  parents,  including- 

(A)  the  inability  of  parents  to  pay  for 
child  care  services; 

(B)  the  lack  of  up-to-date  information  on 
child  care  services; 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  programs; 

(D)  the  high  rate  of  staff  turnover  in  child 
care  facilities;  and 

(E)  the  wide  differences  among  the  States 
in  child  care  licensing  and  enforcement  poli- 
cies; and 

(15)  improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. ' 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement; 

(2)  to  promote  the  avaUabillty  and  diversi- 
ty of  quality  child  care  services  to  expand 
child  care  options  available  to  all  families 
who  need  such  services; 


(3)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services; 

(4)  to  lessen  the  chEuices  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day; 

(5)  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services; 

(6)  to  provide  assistance  to  States  to  im- 
prove the  quality  of.  and  coordination 
among.  chUd  care  programs; 

(7)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  to  provide  high  quality 
child  care  services  to  children;  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  chUdhood  develop- 
ment experience. 

SEC.  503.  DEFINmONS. 

As  used  in  this  subtitle: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  Child 
Care  appointed  under  section  514(a). 

(2)  Caregiver.— The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

(3)  (Tenter-based  child  care  provider.— 
The  term  "center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty. 

(4)  Ckilo  care  certificate.— The  term 
"child  care  certificate"  means  a  certificate 
that  Is  issued  by  the  State  to  parents  who 
may  use  such  certificate  only  as  payment 
for  chUd  care  services  for  an  eligible  chUd 
and  that  provides  to  an  eligible  child  care 
provider  a  right  to  reimbursement  for  such 
services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  children 
whose  parents  are  not  eligible  for  certifi- 
cates under  this  subtitle  or  for  child  care  as- 
sistance under  any  other  Federal  or  State 
program. 

(5)  Community-based  organization.— The 
term  "'community-based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 
of  the  Job  Training  and  Partnership  Act  (29 
U.S.C.  1503(5)). 

(6)  F.T.gingwTAPY  SCHOOL.— The  term  "ele- 
mentary school"  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law. 

(7)  E^GiBLE  CHILD.— The  term  "ehglble 
chUd"  means  an  individual— 

(A)  who  is  less  than  16  years  of  age; 

(B)  whose  family  Income  does  not  exceed 
100  percent  of  the  State  median  income  for 
a  family  of  the  same  size;  and 

(C)  who— 

(I)  resides  with  a  parent  or  parents  who 
are  working,  seeking  employment,  or  en- 
rolled in  a  job  training  or  educational  pro- 
gram; or 

(II)  is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parents  not  described  in  clause  (1). 

(8)  Eligible  child  care  provider.— The 
term  "eligible  child  care  provider"  means  a 
center-based  child  care  provider,  a  group 
home  child  care  provider,  a  family  child 
care  provider,  or  other  provider  of  child  care 
services  for  compensation  that— 

(A)  is  licensed  or  regulated  under  State 
law; 

(B)  satisfies— 

(I)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C);  and 

(II)  the  State  and  local  requirements; 


applicable  to  the  child  care  services  It  pro- 
vides; and 

(C)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(e)(2),  complies  with  such 
standards  that  are  applicable  to  the  child 
care  services  it  provides. 

(9)  Family  child  care  provider.— The 
term  "family  child  care  provider"  means  1 
individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day,  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  Individual. 

(10)  Family  support  services.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  in 
parenting  and  by  linking  parents  with  com- 
munity resources  and  with  other  parents. 

(11)  Full- WORKING-DAY.— The  term  "full- 
working-day"  means  at  least  10  hours  per 
day. 

(12)  Group  home  child  care  provider.— 
The  term  "group  home  child  care  provider" 
means  2  or  more  individuals  who  jointly 
provide  child  care  services  for  fewer  than  24 
hours  p)er  day  and  in  a  private  residence. 

(13)  Handicapping  condition.— The  term 
"handicapping  condition"  means  any  condi- 
tion set  forth  in  section  602(a)(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401(aKl))  or  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1471(a)). 

(14)  Indian  tribe.— The  term  "Indian 
tribe"  has  the  meaning  given  it  in  section 
4(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b(b)). 

(15)  Institution  of  higher  education.— 
The  term  "institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
481(a)(1)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1088(a)(1)),  except  that  with 
respect  to  a  tribally  controlled  community 
college  such  term  has  the  meaning  given  it 
in  section  2(aK5)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(a)(5)). 

(16)  Lead  agency.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  506(a). 

(17)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  in  section  198(a)(10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2854(aK10)). 

(18)  Parent.— The  term  "parent"  Includes 
a  legsJ  guardian  or  other  person  standing  in 
loco  parentis. 

(19)  School-age  child  care  services.— The 
term  "school-age  child  care  services"  means 
child  care  services  that  are— 

"(A)  provided  during  such  times  of  the 
school  day  when  regular  instructional  serv- 
ices are  not  in  session;  and 

"(B)  not  Intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  Intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age; 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

(21)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(22)  School  facilities.— The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 
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(23)  SuDHfG  PKB  scALB.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  family  based  on 
income  and  size  of  the  family  with  the  very 
low  Income  families  having  to  pay  no  cost. 

(24)  Statk.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  SUtes, 
the  Commonwealth  of  Puerto  Rico,  Ouam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia. 
or  Palau. 

(25)  UiTiT  or  gkhkral  fttrposk  local  gov- 
DimxiiT.— The  term  "unit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purpose  politi- 
cal subdivisions  including  those  in  two  or 
more  States,  or  other  general  purpose  politi- 
cal subdivisions  of  a  State. 

(26)  Tribal  orcanizatiow.— The  term 
"Mbal  organization"  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self -Determi- 
nation and  Education  Assistance  Act  (25 
V&.C.  450b(c)). 

(27)  Triballt  cortrollzd  coiannnTT  col- 
LMSE.— The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  it  in 
section  2(aK4)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(aK4)). 

SEC  (M.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  OrazRAL.— To  carry  out  ttiis  sub- 
title, other  than  section  521.  there  are  au- 
thorized to  be  appropriated  $2,500,000,000 
for  the  fiscal  year  1990  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1991  through  1994. 

SEC  SM.  AMOUNTS  RESERVED:  ALLOTMENTS. 

(a)  Amounts  Reserved.— 

(1)  Terrftories  and  Possessions.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  504(a)  in  each  fiscal  year 
for  payments  to  Guam,  American  Samoa, 
the  Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau,  to  be  allot- 
ted in  accordance  with  their  respective 
needs. 

(2)  Indians.— The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  504(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  children. 

(b)  State  Allotment.— 

(1)  General  rule.— Prom  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  (excluding  Jurisdictions  re- 
ferred to  in  subsection  (aKD)  an  amount 
equal  to  the  sum  of — 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
States;  and 

(B)  an  amount  that  bears  the  same  ratio 
to  SO  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States. 

(2)  TouNC  child  FACTOR.- The  term 
"young  child  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are 
leas  than  5  years  of  age  to  the  number  of 
children  in  all  the  States  who  are  less  than 
5  years  of  age. 


(3)  School  lunch  factor.— The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  number  of  children  In  all 
the  States  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  Allotment  percentage.- 

(A)  In  general.— The  allotment  percent- 
age for  a  State  is  determined  by  dividing— 

(i)  the  per  capita  income  of  all  individuals 
in  the  United  States;  by 

(11)  the  per  capita  income  of  all  individuals 
in  the  SUte. 

(B)  Limitations.— If  a  sum  determined 
under  subparagraph  (A)— 

(i)  exceeds  1.2,  then  the  allotment  per- 
centage of  that  State  shall  be  considered  to 
be  1.2;  and 

(11)  is  less  that  0.8,  then  the  allotment  per- 
centage of  the  State  shall  be  considered  to 
be  0.8. 

(C)  Per  capita  income. —For  puiposes  of 
subparagraph  (A),  per  capita  income  shall 
be- 

(1)  determined  at  2-year  intervals: 

(ii)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  the  date  such  determination  is 
made;  and 

(ill)  equal  to  the  average  of  the  annual  per 
capita  incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department  of 
Commerce  at  the  time  such  determination  is 
made. 

(c)  Payments  for  the  Benefit  op  Indian 
Children.— 

(1)  Tribal  organizations.— From  the 
funds  reserved  under  subsection  (a)(2),  the 
Secretary  may,  upon  the  application  of  a 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  make  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formance, to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 102  of  the  Indian  Self-Determination 
Act  (25  U.S.C.  450f)  and  shaU  be  conducted 
in  accordance  with  sections  4,  5,  and  6  of  the 
Act  of  April  16,  1934  (48  Stat.  596;  25  U.S.C. 
655-657),  that  are  relevant  to  such  programs 
and  activities. 

(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  State  other  than  the 
States  of  OUahoma.  Alaslui.  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)  Standards.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  the  Secretary  shall  establish,  through 
the  application  process,  standards  applica- 
ble to  child  care  services  provided  under 
such  programs  and  activities.  For  purposes 
of  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe;  and 

(11)  the  State  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
provided  in  the  State  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Apfucation.— 

(1)  Rule.- Except  as  provided  in  clause 
(11).  after  the  Secretary  establishes  mini- 
mum child  care  standards  under  section 
S17(eK2).   such   minimum   standards  shall 


apply  with  respect  to  child  care  services  pro- 
vided under  such  programs  and  activities. 

(11)  Waivers  and  modifications.— The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  5  years  beginning  on  the  date 
such  minimum  standards  are  established, 
any  of  such  minimum  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  receive  funds  under 
this  subtitle  if  the  Secretary  determines 
that  there  is  a  reasonable  expectation  that 
each  of  such  standards  requested  to  be 
waived  will  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested. 

(4)  Availabilitt  of  state  child  care  serv- 
ices.—For  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  subtitle  by  the  State  in 
which  the  applicant  proposes  to  carry  put  a 
program  to  provide  child  care  services. 

(5)  Rule  of  construction.— This  subsec- 
tion shall  not  be  construed— 

(A)  to  limit  the  eligibility  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  SUte;  or 

(B)  to  modify  any  requirement  imposed  on 
a  State  by  any  provision  of  this  subtitle. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  in  which  the  applicant  is  located  shall 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
title. 

(d)  Data  and  Information.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reallotments.— 

(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
tion 507(d),  In  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  States  in  pro- 
portion to  the  original  allotments  to  the 
other  States. 

(2)  Limitations.— 

(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to 
under  paragraph  ( 1 )  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  State 
to  carry  out  a  State  plan  approved  under 
section  507(d). 

(B)  Reallotments.— The  amount  of  such 
reduction  shaU  be  similarly  reallotted 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amounts  reallotted.- For  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  (b)  to  the 
State. 

(f)  Definition.— For  the  purposes  of  this 
section,  the  term  "State"  means  any  of  the 
several  50  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SEC  S4M.  LEAD  AGENCY. 

(a)  Designation.— The  chief  executive  of- 
ficer of  a  SUte  desiring  to  participate  In  the 
program  authorized  by  this  subtitle  shall 
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designate,  in  an  application  submitted  to 
the  Secretary  under  section  507(a),  an  ap- 
propriate SUte  agency  that  meets  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

(b)  Requirements.- 

(1)  Administration  of  funds.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 

(2)  Coordination.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  SUte  and 
local  agencies  involved  in  providing  services 
to  children. 

(3)  Establishment  of  policies.— The  lead 
agency  shall  have  the  authority  to  esUblish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  SUte  to  carry  out  the 
purposes  of  this  subtitle. 

(c)  Duties.— The  lead  agency  shall— 

(1)  assess  child  care  needs  and  resources  in 
the  SUte,  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws,  in  meeting  such 
needs; 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  SUte  for 
eligible  children,  including  infants,  pre- 
school children,  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  children, 
migrant  children,  children  with  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  in  school,  and  children  with  limited 
English-language  proficiency; 

(3)  develop,  in  consulUtion  with  the  SUte 
advisory  committee  on  child  care  esUb- 
Ushed  under  section  511,  the  SUte  plan  sub- 
mitted to  the  Secretary  under  section 
507(b); 

(4)  hold  hearings,  in  cooperation  with 
such  SUte  advisory  committee  on  child 
care,  annually  in  each  region  of  the  SUte  in 
order  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
services  in  the  SUte  under  the  proposed 
SUte  plan; 

(5)  make  such  periodic  reports  to  the  Sec- 
retary as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  subtitle  with— 

(A)  other  child  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  any 
SUte,  local,  or  other  Federal  law.  including 
the  SUte  Dependent  Care  Development 
Grants  Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  available  to  eligible 
children  under  other  Federal.  SUte.  and 
local  programs;  and 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  SUte  that  meet  the  requirements  of  sec- 
tion 512. 

SEC  507.  APFUCATION  AND  PLAN. 

(a)  Application.- To  be  eligible  to  receive 
assistance  under  this  subtitle,  a  SUte  shall 
submit  an  application  to  the  Secretary  at 
such  time.  In  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Plan.— The  application  of  a  SUte  sub- 
mitted imder  subsection  (a)  shall  include  an 
assurance  that  the  SUte  will  comply  with 


the  requirements  of  this  subtitle  and  a  SUte 
plan  that  Is  designed  to  lie  Implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 
(c)  Requirements  of  a  Plan.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  designated  in  accordance 
with  section  506(a>. 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  SUte  will  esUblish  in  ac- 
cordance with  section  511  a  SUte  advisory 
committee  on  child  care. 

(3)  Policies  and  procedures.— The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

(A)  That— 

(i)  all  providers  of  child  care  services  for 
which  assistance  is  provided  under  this  sub- 
title comply  with  all  licensing  and  regula- 
tory requirements  (including  registration  re- 
quirements) applicable  under  SUte  and 
local  law:  and 

(11)  such  requirements  are  imposed  and  en- 
forced by  the  SUte  uniformly  on  all  child 
care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangements. 
This  subparagraph  shall  not  be  construed  to 
prohibit  a  SUte  from  im[>osing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  sub- 
title and  who  also  receive  SUte  funds  under 
any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  SUte. 

(B)  That  procedures  will  be  esUblished  to 
ensure  that  child  care  providers  receiving 
assistance  under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  minimum  child  care  stand- 
ards esUblished  under  section  517(eK2) 
after  the  expiration  of  the  5-year  period  be- 
ginning on  the  date  the  Secretary  esUb- 
llshes  such  standards,  and  comply  with  all 
applicable  SUte  and  local  licensing  and  reg- 
ulatory requirements  (including  registration 
requirements). 

(C)  That  the  SUte  wiU  not— 

(I)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  SUte  on 
the  date  of  enactment  of  this  subtitle;  or 

(II)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
SUte  and  to  the  matters  specified  in  sec- 
tions 513(a)  and  517(d),  even  if  such  stand- 
ards exceed  the  minimum  standards  esUb- 
lished under  section  517(e)(2)  by  the  Secre- 
tary unless  the  SUte  demonstrates,  to  the 
satisfaction  of  both  the  Secretary  and  the 
SUte  advisory  committee  on  chUd  care  es- 
Ublished under  section  511,  that  the  reduc- 
tion is  based  on  positive  developmental 
practice. 

(D)  That  funds  received  under  this  sub- 
title by  the  SUte  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of 
Federal,  SUte,  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  SUte,  except  that  SUtes 
may  use  existing  expenditures  in  support  of 
child  care  services  to  satisfy  the  SUte 
matching  requirement  under  section  516(b). 

(E)  That  for  each  fiscal  year  the  SUte  will 
use  an  amount  not  to  exceed  10  percent  of 
the  amount  of  funds  received  under  section 
505  by  the  SUte  for  such  fiscal  year  to  ad- 
minister the  SUte  plan. 

(F)  That  the  SUte  will  pay  funds  under 
this  subtitle  to  eligible  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  children. 

(G)  That  resoiu-ce  and  referral  agencies 
will  be  made  available  to  families  in  all  re- 
gions of  the  SUte. 


(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (4)— 

(i)  provides  services  to  children  of  families 
with  very  low  income,  taking  into  account 
family  size; 

(ii)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUblishes  minimum  child  care  standards 
under  section  517(eX2),  compUes  with  such 
standards  except  as  provided  in  clause  (iv); 

(iii)  if  such  eligible  child  care  provider  is 
regulated  by  a  SUte  educational  agency 
that- 

(I)  administers  any  SUte  law  applicable  to 
child  care  services: 

(II)  develops  child  care  standards  that 
meet  or  exceed  the  minimiim  standards  es- 
Ublished under  section  517(e)(2)  and  the 
SUte  licensing  or  regulatory  requirements 
(including  registration  requirements);  and 

(III)  enforces  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified 
in  subparagraphs  (A)  through  (K)  of  para- 
graph (11); 

complies  with  the  standards  described  in 
subclause  (ID  that  are  developed  by  such 
agency;  and 

(iv)  compUes  with  the  SUte  plan  and  the 
requirements  of  this  subtitle. 

(I)  That  chUd  care  services  for  which  as- 
sistance is  provided  imder  paragraph  (4)  are 
available  to  children  with  a  handicapping 
condition. 

(J)  That  SUte  reguUtions  wlU  be  issued 
governing  the  provision  of  school-age  child 
care  services  if  the  SUte  does  not  already 
have  such  regulations. 

(K)  That  child  care  providers  in  the  SUte 
are  encouraged  to  develop  personnel  palicies 
that  include  compensated  time  for  staff  im- 
dergoing  training  required  under  this  sub- 
title. 

(D  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(i)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  para- 
graph (4); 

(II)  to  the  extent  practicable,  to  such  staff 
in  other  major  Federal  and  SUte  child  care 
programs;  and 

(iii)  to  other  child  care  personnel,  at  the 
option  of  the  SUte. 

(M)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontradltional  hours. 

(4)  Chilo  care  services.- The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B),  the  SUte 
will  use  at  least  70  percent  of  the  amount  al- 
lotted to  the  SUte  in  any  fiscal  year  to  pro- 
vide child  care  services  that  meet  the  re- 
quirements of  this  subtitle  to  eligible  chil- 
dren in  the  SUte  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  in 
section  508(a)(1),  with  priority  being  given 
for  services  to  children  of  families  with  very 
low  family  incomes,  taking  into  consider- 
ation the  size  of  the  family:  and 

(B)  the  SUte  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied in  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  508(b). 

(5)  Activities  to  improve  the  quality  of 
CHILD  CARE.— The  plan  shall  provide  that  the 
SUte  will  use  not  more  than  10  percent  of 
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the  amount  allotted  to  it  In  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  established  under  the  State 
Dependent  Care  Development  Grants  Act 
(42  D£.C.  9801  note),  to  private  nonprofit 
organizations  or  public  organizations  (in- 
cluding units  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion 512  for  the  development,  establish- 
ment, expansion,  operation,  and  coordina- 
tion of  resource  and  referral  programs  spe- 
cifically related  to  chUd  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of,  the  licensing  and 
regulatory  requirements  (including  registra- 
tion requirements)  of  the  State. 

(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requirements  of  subsections  (b), 
(c),  and  (d)  of  section  513.    . 

(D)  Ensure  that  adequate  salaries  and 
other  comi>ensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  Is  provided  under 
paragraph  (4). 

(6)  Activities  to  iifCRSASE  thx  availabil- 
nr  or  child  care,— The  plan  shall  provide 
that  the  State  will  use  not  more  than  10 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
ties, together  with  an  assurance  that  the 
State  will  give  priority  to  the  activities  de- 
scribed in  subparagraphs  (A)  and  (B): 

(A)  Malting  grants  and  low  interest  loans 
to  family  child  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
pay  the  cost  of — 

(i)  establishing  child  care  programs:  and 
(ii)  making  renovations  and  improvements 

in  existing  facilities  to  be  used  to  carry  out 

such  programs. 

(B)  Making  grants  and  low-interest  loans 
to  child  care  providers  to  assist  such  provid- 
ers in  meeting  Federal,  State,  and  local 
child  care  standards,  giving  priority  to  pro- 
viders receiving  assistance  under  this  sub- 
title or  under  other  publicly  assisted  child 
care  programs  and  which  serve  children  of 
families  that  have  very  low  incomes. 

(C)  Providing  assistance  for  the  establish- 
ment and  operation  of  after  school  child 
care  programs. 

(D)  Making  grants  or  loans  to  fund  the 
start  up  costs  of  employer  sponsored  child 
care  programs. 

(E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  child  care  programs  in  which  such 
children  are  enrolled. 

(F)  Providing  assistance  for  the  establish- 
ment and  operation  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(H)(i)  Establishing  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  improvements  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 
child  care  provider,  pursuant  to  State  and 
local  law,  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
tablished under  section  517(eH2>. 

(U)  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
In  clause  (i),  the  State  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
plicants who  obtain  a  license  for  the  oper- 


ation of  a  child  care  facility  in  accordance 
with  the  provisions  of  State  and  local  law 
and  who  will  meet  the  minimum  standards 
applicable  to  family  chUd  care  services  es- 
tablished under  section  517(eK2),  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (i): 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the  State  and  will  pro- 
vide loans  to  qualified  applicants,  pursuant 
to  the  terms  and  conditions  established  by 
such  State,  in  an  amount,  determined  by 
such  State,  that  is  not  in  excess  of  $1,500: 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (i)  are  transferred 
to  such  fund  to  provide  capital  for  making 
loans; 

(IV)  to  assure  that  interest  and  principal 
payments  on  loans  and  any  other  moneys, 
property,  or  assets  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fund; 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fund; 

(VI)  to  assure  that  loans  made  from  such 
fimd  are  made  to  qualified  applicants  to 
enable  such  applicants  to  make  capital  im- 
provements so  that  such  applicant  may 
obtain  a  State  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  established  under  section 
517(e)(2);  and 

(VII)  that  specify  how  such  revolving  loan 
fund  will  continue  to  be  financed  in  subse- 
quent years,  such  as  through  contributions 
by  the  State  or  by  some  other  entity. 

(7)  Distribution  of  fuwds.— The  plan 
shall  provide  that  funds  wUl  be  distribut- 
ed- 

(A)  to  a  variety  of  types  of  chUd  care  pro- 
viders in  each  community,  including  center- 
based  child  care  providers,  group  home 
child  care  providers,  and  family  child  care 
providers;  and 

(B)  equitably  among  child  care  providers 
to  provide  chUd  care  services  in  rural  and 
urban  areas. 

(8)  Reimbursements.— The  plan  shall  pro- 
vide that  for  child  care  services  for  which 
assistance  is  provided  under  this  subtitle,  an 
eligible  child  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
special  needs  whose  parents  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
child  care  assistance  under  any  other  Feder- 
al or  State  program. 

(9)  Priority.— The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  fimds 
in  the  State,  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
income: 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  children,  including  children  from  differ- 
ent socioeconomic  backgrounds  and  children 
with  a  handicapping  condition; 

(C)  provide  opportunities  for  parent  in- 
volvement in  aU  aspects  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  services. 

(10)  Sliding  pee  scale.— The  plan  shall 
provide  for  the  establishment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  income  of 
the  families  (adjusted  for  family  size)  of  eli- 
gible   children    who    receive    services    for 


which  assistance  is  provided  under  this  sub- 
tiUe. 

(11)  Parxhtal  nrvoLVEMENT.— The  plan 
shall  establish  procedures  for  parental  In- 
volvement In  State  and  local  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  the  State. 

(12)  E^kporcement  of  licensing  and  other 

regulatory  requirements  (INCLUDING  REGIS- 
TRATION REQUIREMENTS  I. —The  plan  shall 
provide  that  the  State,  not  later  than  4 
years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  all  licensed  or  regulated  child  care  provid- 
ers (including  child  care  providers  required 
to  register)  in  the  State.  Including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  in  health  and  safety,  child 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement; 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  indi- 
viduals who  are  hired  as  licensing  inspectors 
are  qualified  to  inspect  and  have  inspection 
responsibility  exclusively  for  children's  serv- 
ices; 

(C)  require— 

(I)  personnel  who  perform  Inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  Inspection  of  each 
center-based  child  care  provider  and  each 
group  home  child  care  provider  in  the  State 
annually;  and 

(ii)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced Inspections  annually  of  not  less 
than  20  percent  of  licensed  and  regulated 
family  child  care  providers  in  the  State; 

(D)  require  licensed  or  regulated  child 
care  providers  (Including  registered  child 
care  providers)  in  the  State— 

(i)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

(ii)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parents  are  In 
the  care  of  such  providers; 

(E)  implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  Is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  be 
heard  by  the  State: 

(F)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

(G)  Implement  a  consumer  education  pro- 
gram designed  to  Inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

(H)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement;  and 
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(I)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.- The  plan  shall  pro- 
vide for  the  establishment  of  procedures  for 
data  collection  by  the  State  designed  to 
show— 

(A)  by  race,  sex.  ethnic  origin,  handicap- 
ping condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  State  are 
being  fulfilled,  including  Information  on— 

(i)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subtitle,  and 
under  other  State  and  Federal  child  care 
and  preschool  programs; 

(II)  the  type  and  number  of  child  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  in  the  State; 

(III)  the  regional  cost  of  child  care;  and 
(Iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  under  this  subtitle  are  being 
used; 

(B)  the  extent  to  which  the  availability  of 
child  care  has  been  Increased;  and 

(C)  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  State  set  forth  in  the 
State  plan  are  being  met,  including  efforts 
to  Improve  the  quality,  availability,  and  ac- 
cessibility of  child  care; 

and  shall  provide  that  data  collected  by  the 
State  under  this  paragraph  shall  be  submit- 
ted to  the  Secretary. 

(d)  Approval  of  Application.— The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

(e)  Special  Rule.— In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  in  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 
(c).  If  the  Secretary  determines  that  the 
State  is  making  reasonable  progress  In  car- 
rying out  the  activities  which  are  described 
In  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

SEC.  S08.  SPECIAL  RULES  FOR  USE  OF  STATE  AI^ 
LOTMENTS. 

(a)  Funding  of  C^hild  Care  Services.— 

(1)  In  general.— The  child  care  services  re- 
ferred to  in  section  507(c)(4)  that  are  to  be 
provided  out  of  the  allotment  to  a  State, 
shall  be  provided— 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children; 

(B)  by  grants  to  units  of  general  purpose 
local  government  that  agree  to  enter  into 
contracts  with  eligible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children;  or 

(C)  by  distributing  child  care  certificates 
to  parents  of  eligible  children  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers. 

(2)  LnciTATioN  ON  certificates.— Child 
care  certificates  authorized  by  paragraph 
(IXC)  may  be  issued  by  a  State  only  if  a  re- 
source and  referral  program  carried  out  by 
an  organization  that  meets  the  require- 
ments of  section  512  is  available  to  help  par- 
ents locate  child  care  services  made  avail- 
able by  eligible  child  care  providers. 

(3)  No  entitlement  to  CONTRACrr  OR 
grant.— Nothing  In  this  subtitle  shall  be 
construed  to  entitle  any  child  care  provider 
or  recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  State  to  impose  additional  limi- 


tations or  conditions  on  contracts  or  grants 
funded  under  this  subtitle. 

(b)  Part-day  Programs.— 

(1)  In  general.— At  least  10  percent  of  the 
funds  available  for  activities  under  section 
507(c)(4)(A)  shaU  be  used  by  the  State  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part -day  programs 
described  in  paragraph  (2)  to  provide  full- 
worldng-day  child  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 

(2)  EuGiBLE  PROGRAMS.- As  used  In  para- 
graph (1),  the  term  "part-day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (Including  community- 
based  organizations)  receiving  State  or  local 
funds  designated  for  preschool; 

(B)  programs  established  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.); 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  I  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  n.S.C.  3801  et  seq.);  and 

(D)  preschool  programs  for  children  with 
a  handicapping  condition. 

(c)  Facilities.— 

CD  New  facilities.— No  financial  assist- 
ance provided  under  this  subtitle  shall  be 
expended  for  the  construction  of  a  new  fa- 
culty. 

(2)  Existing  facilities.- No  financial  as- 
sistance provided  under  this  subtitle  shall 
be  expended  to  renovate  or  repair  any  facili- 
ty unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(i)  In  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  services 
in  such  facility  in  accordance  with  this  sub- 
title, bears  to  the  original  value  of  the  ren- 
ovation or  repair;  and 

(ii)  In  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  State,  as  the 
case  may  be,  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide child  care  services  in  such  facility  in  ac- 
cordance with  this  subtitle; 
if  such  provider  does  not  provide  child  care 
services  in  such  facility  in  accordance  with 
this  subtitle  throughout  the  useful  life  of 
the  renovation  or  repair;  and 

(B)  If  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  Into  compli- 
ance with  health  and  safety  requirements 
Imposed  by  this  subtitle. 

SEC.  Sm.  PLANNING  GRANTS. 

(a)  In  General.- a  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
subtitle  that  cannot  fully  satisfy  the  re- 
quirements of  the  State  plan  under  section 
507(b)  without  financial  assistance  may,  in 
the  first  year  that  the  State  participates  In 
the  programs,  apply  to  the  Secretary  for  a 
planning  grant. 

(b)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
State  described  in  subsection  (a)  If  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  State  to 
fully  satisfy  the  requirements  of  a  State 
plan  under  section  507(b);  and 

(2)  the  State  wlU  apply,  for  the  remainder 
of  the  allotment  that  the  State  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amount  of  Grant.— A  grant  made  to  a 
State  under  this  section  shall  not  exceed  I 


percent  of  the  total  allotment  that  the 
State  would  qualify  to  receive  in  the  fiscal 
year  involved  if  the  SUte  fully  satisfied  the 
requirements  of  section  507. 

(d)  Limitation  on  Administrativx 
Costs.— A  grant  made  under  this  section 
shall  be  considered  to  be  expended  for  ad- 
ministrative costs  by  the  State  for  purposes 
of  determining  the  compliance  by  the  State 
with  the  limitation  on  administrative  costs 
imposed  by  section  507(c)(3KE). 

SEC.  SIO.  CONTINUING  ELIGIBILITY  OF  STATES. 

A  State  shaU  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  beginning  on  the  date  the 
Secretary  establishes  minimum  child  care 
standards  under  section  517(e)(2)  unless  the 
State  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  all  child  care  providers  required  to  be 
licensed  and  regulated  in  the  State— 

(A)  are  so  licensed  and  regulated;  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  the  State  plan;  and 

(2)  all  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs- 

(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  satisfy  the  minimum  child  care  stand- 
ards established  by  the  Secretary  under  sec- 
tion 517(e)(2)  of  this  subtitle. 

SEC.  511.  state  ADVISORY  C^MMTTTEE  ON  C»ILD 
CARE. 

(a)  Establishment.— The  chief  executive 
officer  of  a  State  participating  in  the  pro- 
gram authorized  by  this  subtitle  shall— 

(1)  establish  a  State  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  subtitle; 
and 

(2)  appoint  the  members  of  the  commit- 
tee. 

(b)  Composition.— The  State  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude— 

(1)  at  least  1  representative  of  the  lead 
agency  designated  under  section  506(a); 

(2)  1  representative  of  each  of— 

(A)  the  State  departments  of— 

(i)  human  resources  or  social  services; 
(il)  education; 

(111)  economic  development;  and 
(Iv)  health;  and 

(B)  other  State  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion of  child  care  services  in  the  State; 

(3)  at  least  1  representative  of  providers  of 
different  types  of  chUd  care  services.  Includ- 
ing caregivers  and  directors; 

(4)  at  least  1  representative  of  early  child- 
hood development  experts; 

(5)  at  least  1  representative  of  school  dis- 
tricts and  teachers  involved  in  the  provision 
of  child  care  services  and  preschool  pro- 
grams; 

(6)  at  least  1  representative  of  resource 
and  referral  programs; 

(7)  1  [>edlatrician; 

(8)  1  representative  of  a  citizen  group  con- 
cerned with  child  care; 

(9)  at  least  1  representative  of  an  organi- 
zation representing  chUd  care  employees; 

(10)  at  least  1  representative  of  the  Head 
Start  agencies  In  the  State; 

(11)  parents  of  children  receiving,  or  In 
need  of,  child  care  services,  including  at 
least  2  parents  whose  children  are  receiving 
or  are  in  need  of  subsidized  child  care  serv- 
ices; 
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(13)  1  representative  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition; 

(13)  1  representative  of  individuals  en- 
gaged in  business: 

(14)  1  representative  of  fire  marshals  and 
building  inspectors; 

(15)  1  representative  of  child  protective 
services:  and 

(16)  1  representative  of  units  of  general 
purpose  local  government. 

(c)  PuHcrnoifs.— The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
policies: 

(2)  provide  the  lead  agency  with  informa- 
tion necessary  to  coordinate  the  provision  of 
chUd  care  services  in  the  State; 

(3)  otherwise  assist  the  lead  agency  in  car- 
rying out  the  fimctions  assigned  to  the  lead 
agency  under  section  506(c); 

(4)  review  and  evaluate  child  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  State  law,  in  meeting  the  ob- 
jectives of  the  State  plan  and  the  purposes 
of  this  subtitle: 

(5)  malie  recommendations  on  the  devel- 
opment of  State  child  care  standards  and 
policies: 

(6)  participate  in  the  regional  public  hear- 
ings required  under  section  506(cK5):  and 

(7)  perform  other  functions  to  improve 
the  quantity  and  quality  of  child  care  serv- 
ices in  the  State. 

(d)  Meetings  and  Hearings.— 

(1)  In  generai.— Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  establish  the 
time,  place,  and  manner  of  future  meetings 
of  the  committee. 

(2)  Minimum  number  of  hearings.— The 
conunittee  shall  have  at  least  2  public  hear- 
ings each  year  at  which  the  public  shall  be 
given  an  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
the  State  plan. 

(e)  Use  or  Existing  Committees.— To  the 
extent  that  a  State  has  established  a  broad- 
ly representative  State  advisory  group,  prior 
to  the  date  of  enactment  of  this  subtitle, 
that  is  comparable  to  the  advisory  commit- 
tee described  in  this  section  and  focused  ex- 
clusively on  child  care  and  early  childhood 
development  programs,  such  State  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  through  (c). 

(f)  SUBCOBCMITTEE  ON  LICENSING.— 

(1)  Composition.— The  committee  shall 
have  a  subcommittee  on  licensing  (herein- 
after in  this  section  referred  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraphs 
(2KAKiv),  (3).  (6).  (7).  (11).  (14).  and  (15)  of 
subsection  (b). 

(2)  Functions.— 

(A)  Review  of  licensing  authority.— The 
subcommittee  shall  review  the  law  applica- 
ble to,  and  the  licensing  requirements  and 
the  policies  of.  each  licensing  agency  that 
regulates  child  care  services  and  programs 
in  the  State  unless  the  State  has  reviewed 
such  law,  requirements,  and  policies  in  the 
4-year  period  ending  on  the  date  of  the  es- 
tablishment of  the  committee  under  subsec- 
tion (a). 

(B)  Report.— Not  later  than  1  year  after 
establishment  of  the  committee  under  sub- 
section (a),  the  subcommittee  shall  prepare 
and  submit  to  the  chief  executive  officer  of 
the  State  Involved  a  report. 

(C)  Contents  op  report.— A  report  pre- 
pared under  subparagraph  (B)  shall  con- 
tain— 

(i)  an  analysis  of  information  on  child  care 
services  provided  by  center-based  child  care 


providers,  group  home  child  care  providers, 
and  family  child  care  providers: 

(ii)  a  detailed  statement  of  the  findings 
and  recommendations  that  result  from  the 
subcommittee  review  under  subparagraph 
(A),  including  a  description  of  the  current 
status  of  child  care  licensing,  regulating, 
monitoring,  and  enforcement  in  the  State: 

(ill)  a  detailed  statement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing, regvilating.  and  monitoring  pro- 
grams of  the  State  involved,  including  an  as- 
sessment of  the  adequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs:  and 

(iv)  comments  on  the  minimum  child  care 
standards  established  by  the  Secretary 
under  section  517(e)(2). 

(3)  Receipt  of  report  by  the  chief  execu- 
tive OFFICER  OF  the  STATE.— Not  later  than 
60  days  alter  receiving  the  report  from  the 
subcommittee,  the  chief  executive  officer  of 
the  State  shall  transmit  such  report  to  the 
Secretary  with— 

(A)  the  comments  of  the  chief  executive 
officer  of  the  State;  and 

(B)  a  plan  for  correcting  deficiencies  in,  or 
improving  the  licensing,  regulating,  and 
monitoring,  of  the  child  care  services  and 
programs  referred  to  in  paragraph  (2)(A). 

(4)  Termination  of  assistance.— None  of 
the  funds  received  under  this  subtitle  may 
be  used  to  carry  out  any  activity  under  this 
section  occurring  more  than  90  days  after 
the  State  submits  a  report  required  by  sub- 
section (d). 

(g)  Services  and  Personnel.— 

(1)  Authority.— The  lead  agency  is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcoinmittee  to  carry  out 
their  functions  under  this  subtitle. 

(2)  Reimbursement.— Members  of  the 
committee  shall  be  reimbursed,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary, for  necessary  expenses  incurred  by 
such  members  in  carrying  out  the  functions 
of  the  committee  and  the  subcommittee. 

(3)  Sufficiency  of  funds.- The  Secretary 
shall  ensure  that  sufficient  funds  are  made 
available,  from  funds  available  (or  the  ad- 
ministration of  the  State  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

SEC  512.  RESOURCE  AND  REFERRAL  PROGRAMS. 

(a)  Eugibility  for  Assistance.— Each 
State  receiving  funds  under  this  subtitle 
shall,  pursuant  to  section  507(c)(5KA),  make 
grants  to  or  enter  into  contracts  with  pri- 
vate nonprofit  organizations  or  public  orga- 
nizations (including  units  of  general  pur- 
pose local  government),  as  resource  and  re- 
ferral agencies  to  ensure  that  resource  and 
referral  services  are  available  to  families  in 
all  geographical  areas  in  the  State. 

(b)  Funding.- Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  referral  programs— 

(1)  to  identify  all  types  of  existing  child 
care  services,  including  services  provided  by 
individual  family  child  care  providers  and 
by  chUd  care  providers  who  provide  child 
care  services  to  children  with  a  handicap- 
ping condition: 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services, 
including  the  availability  of  public  funds  to 
obtain  such  services: 

(3)  to  provide  or  arrange  for  the  provision 
of  information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (including  business- 


es) concerned  with  the  availability  of  child 
care  services:  and 

(4)  to  provide  information  on  the  demand 
for  and  supply  of  child  care  services  located 
in  a  community. 

(c)  Requirements.— To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shall— 

( 1 )  have  or  acquire  a  database  of  informa- 
tion on  child  care  services  in  the  State  or  in 
a  particular  geographical  area  that  the  or- 
ganization continually  updates,  including 
child  care  services  provided  in  centers, 
group  home  child  care  settings,  nursery 
schools,  and  family  child  care  settings; 

(2)  have  the  capability  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area: 

(3)  be  able  to  provide  parents  with  infor- 
mation to  assist  them  in  identifying  quality 
chUd  care  services: 

(4)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  in 
such  area  of  the  functions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion: and 

(5)  otherwise  comply  with  regulations  pro- 
mulgated by  the  State  in  accordance  with 
subsection  (d). 

(d)  Limitation  on  Information.— In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (a)  as  a  re- 
source and  referral  agency  shall  not  provide 
information  concerning  any  child  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  State  and  local- 
ities in  which  such  services  are  provided. 

SEC.  513.  training  AND  TECHNICAL  ASSISTANCE. 

(a)  Minimum  Requirement.— A  State  re- 
ceiving funds  under  this  subtitle  shall  re- 
quire, not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subtitle,  that  all 
employed  or  self-employed  individuals  who 
provide  licensed  or  regulated  child  care  serv- 
ices (including  registered  child  care  services) 
in  a  State  complete  at  least  40  hours  of 
training  ov^r  a  2-year  period  in  areas  appro- 
priate to  the  provision  of  child  care  services, 
including  training  in  health  and  safety,  nu- 
trition, first  aid,  the  recognition  of  commu- 
nicable diseases,  child  abuse  detection  and 
prevention,  and  the  needs  of  special  popula- 
tions of  children. 

(b)  Grants  and  Contracts  for  Training 
AND  Technical  Assistance.— 

(1)  Grants  and  contracts.— The  State 
shall  make  grants  to,  and  enter  into  con- 
tracts with  State  agencies,  units  of  general 
purpose  local  government.  Institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (including  resource  and  referral  orga- 
nizations, child  care  food  program  sponsors, 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
under  which  preservice  and  continuing  in- 
service  training  is  provided  to  eligible  child 
care  providers,  including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding teachers,  administrative  personnel, 
and  staff  of  resource  and  referral  programs 
involved  in  providing  child  care  services  in 
the  State. 

(2)  Eugibility  requirements  for  grants 

and  contracts  relating  to  TRAIHniG  FOR 
FAMILY  CHILD  CARE  PROVIDERS.— To  bC  eligible 

to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  child  care  providers  under 
paragraph  (1),  a  nonprofit  organization 
shall- 


(A)  recruit  and  train  family  child  care  pro- 
viders, including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services: 

(B)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers: 

(C)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services:  and 

(D)  operate  a  system  of  substitute  care- 
givers. 

(3)  EUGIBILrrY  REQUIREMENTS  FOR  GRANTS 
AND  CONTRACTS  RELATING  TO  TECHNICAL  AS- 
SISTANCE.—TO  be  eligible  to  receive  a  grant, 
or  enter  into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  institution  shall  agree  to 
furnish  technical  assistance  to  child  care 
providers  to  assist  such  providers— 

(A)  in  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies: 

(B)  in  meeting  State  licensing,  regulatory, 
and  other  requirements  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 

(c)  Scholarship  Assistance.— The  State 
shall  provide  scholarship  assistance  to— 

(1)  individuals  who  seek  a  nationally  rec- 
ognized child  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  income  does  not  exceed  the  pov- 
erty line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  by  more  than  50  percent,  in 
amounts  sufficient  to  cover  the  costs  in- 
volved in  securing  such  credential:  and 

(2)  caregivers  who  seek  to  obtain  the 
training  referred  to  in  subsection  (a)  and 
whose  income  does  not  exceed  such  poverty 
line. 

(d)  Clearinghouse.— The  State  shall  es- 
tablish in  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 
to  resource  and  referral  agencies  and  child 
care  providers  throughout  the  State. 

SBC   SU.    FEDERAL    ADMINISTIUTION   OF   ClflLD 
CARE. 

(a)  Administrator  of  Child  Care.— There 
is  hereby  established  in  the  Department  of 
Health  and  Human  Services  the  position  of 
Administrator  of  Child  Care  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary. 

(b)  Duties.— The  Administrator  shall— 

(1)  coordinate  all  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

(2)  annually  collect  and  publish  State 
child  care  standards,  including  periodic 
modifications  to  such  standards: 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  subtitle; 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  matters  required  by  section 
513(bKl)  to  be  addressed  by  training  re- 
quired by  section  513  to  be  provided;  and 

(B)  studies  that  relate  to  the  salaries  paid 
to  individuals  employed  to  provide  child 
care  services;  and 

(5)  provide  technical  assistance  to  assist 
States  to  carry  out  this  subtitle. 

SEC  tlK.  FEDKRAL  ENFORCEMENT. 

(a)  Rbvixw  op  Compliance  With  State 
Plah.— The  Secretary  shaU  review  and  mon- 
itor State  compliance  with  this  subtitle  and 


the  plan  approved  under  section  507(d)  for 
the  State. 

(b)  Noncompliance.- 

(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  507(d)  for  the  State: 
or 

(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subtitle  there  is  a  failure  by  the 
State  to  comply  substantially  with  any  pro- 
vision of  this  subtitle: 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subtitle 
(or,  in  the  case  of  noncompliance  in  the  op- 
eration of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  wUl  be  promptly  correct- 
ed. 

(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  (1),  the  Secretary  may,  in 
addition  to  lmp>osing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 
title, and  disqualification  from  the  receipt 
of  financial  assistance  under  this  subtitle. 

(3)  Notice.— The  notice  required  under 
paragraph  (1)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

(c)  Issuance  of  Rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  subtitle: 
and 

(2)  Imposing  sanctions  under  this  section. 

SEC  5IS.  PAYMENTS. 

(a)  In  General.— 

(1)  Amount  of  payment.— Each  State 
that— 

(A)  has  an  application  approved  by  the 
Secretary  under  section  507(d);  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  wiU  provide  from  non-Fed- 
eral sources  the  State  share  of  the  aggre- 
gate amount  to  be  expended  by  the  State 
under  the  State  plan  for  the  fiscal  year  for 
which  it  requests  a  grant: 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  505  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  State  under  the  State  plan  for  such 
fiscal  year. 

(2)  Federal  share.- 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(B)  Exception.— If  a  State  makes  the  dem- 
onstration specified  in  section  510  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 

(3)  State  share.— The  State  share  equals 
100  percent  minus  the  Federal  share. 

(4)  LnfiTATioN.- A  State  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  fimds  made  available 
under  this  subtitle  to  contribute  in  cash  or 


in  kind  to  the  State  contribution  required 
by  this  subsection. 

(b)  Method  of  Payment.— 

(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  may  make  payments  to  a 
State  in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

(2)  Limitation.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  State  from  complying  with  the  re- 
quirement specified  in  section  507(cK3XF). 

(c)  Spending  of  FVnds  by  State.— Pay- 
ments to  a  State  from  the  allotment  under 
section  505  for  any  fiscal  year  may  be  ex- 
pended by  the  State  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

SEC    517.    national   ADVISORY    COMMITTEE   ON 
CHILD  CARE  STANDARDS. 

(a)  Establishment.- 

(1)  In  general.— In  order  to  improve  the 
quality  of  child  care  services,  the  Secretary 
shall  establish,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  subtitle,  a 
National  Advisory  Committee  on  Child  C^are 
Standards  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee"),  the  members 
of  which  shall  be  appointed  from  among 
representatives  of— 

(A)  the  chief  executive  officers  of  the  sev- 
eral States: 

(B)  SUte  legislatures: 

(C)  local  governments; 

(D)  businesses; 

(E)  State  individuals  responsible  for  regu- 
lating the  insurance  industry  within  the 
SUte; 

(F)  religious  institutions; 

(G)  persons  who  carry  out  different  tjrpes 
of  child  care  programs: 

(H)  persons  who  carry  out  resource  and 
referral  programs: 

(1)  child  care  and  early  childhood  develop- 
ment specialists: 

(J)  early  childhood  education  specialists: 

(K)  individuals  who  have  expertise  in  pe- 
diatric health  care,  handicapping  condi- 
tions, and  related  fields: 

(L)  organizations  representing  chUd  care 
employees: 

(M)  individuals  who  have  exi>erience  in 
the  regulation  of  child  care  services:  and 

(N)  parents  who  have  been  actively  in- 
volved in  community  child  care  programs. 

(2)  Appointment  of  members.— The  Com- 
mittee shall  be  composed  of  15  members  of 
which— 

(A)  5  members  shall  be  appointed  by  the 
President: 

(B)  3  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate: 

(C)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate: 

(D)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(E)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(3)  Chairman.— The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacancies.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

(b)  Personnel,  Reimbursement,  ajtd  Over- 
sight.- 

(1)  Personnel.— The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
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opment  and  with  developing  and  Imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Conunlttee  to  carry  out  effective- 
ly its  functions. 

(2)  RKiiainsnairr.— 

(A)  CoKPENSATioN.— Members  of  the  Com- 
mittee who  are  not  regular  full-time  em- 
ployees of  the  United  States  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged In  the  business  of  the  Committee  (In- 
cluding traveltime),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  OS-18  of  the 
General  Schedule  established  under  section 
5332  of  title  5.  United  SUtes  Code. 

(B)  ExTENSES.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  SUtes 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  OvKRSiGRT.— The  Secretary  shall 
ensure  that  the  Committee  is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

(c)  PuNCTioNS.— The  Committee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate; 

(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimum  standards 
described  in  subsection  (d)  for  child  care 
services,  taking  into  account  the  different 
needs  of  Infants,  toddlers,  preschool  and 
school-age  children:  and 

(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  model  require- 
ments for  resource  and  referral  agencies. 

(d)  MiNiir<7M  Child  Carx  Stamdaiids.— The 
proposed  child  care  standards  submitted 
pursuant  to  subsection  (c)(2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Cknter-based  child  care  services.— 
Such  standards  submitted  with  respect  to 
chUd  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children: 

(B)  the  maximum  appropriate  child-staff 
ratios: 

(C)  qualifications  and  background  of  child 
care  personnel: 

(D)  health  and  safety  requirements  for 
children  and  caregivers:  and 

(E)  parental  involvement  in  licensed  and 
regulated  child  care  services. 

The  standards  described  in  subparagraphs 
(A)  and  (B)  shall  reflect  the  median  stand- 
ards for  all  States  (usUig  for  States  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  subtitle. 

(2)  Family  child  care  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided: 

(B)  the  minimum  age  for  caregivers:  and 

(C)  health  and  safety  requirements  for 
children  and  caregivers. 


(3)  Grout  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (1KB)  and 
(2). 

(4)  Limitation.- The  Committee  shall  not 
submit  any  standard  under  subsection  (cK2) 
that  is  less  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  in  all 
States  at  the  time  of  the  submission  of  such 
recommendation. 

(e)  consioeratioif  amd  estabushmzht  op 
Stajtoaros.- 

(1)  Notice  op  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  committee,  the  Secretary 
shaU— 

(A)  publish  in  the  Federal  Register— 
(Da  notice  of  proposed  rulemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary;  and 

(11)  such  proposed  minimum  standards  for 
public  comment  for  a  period  of  at  least  60 
days;  and 

(B)  distribute  such  proposed  minimum 
standards  to  each  lead  agency  and  each 
State  subcommittee  on  licensing  for  com- 
ment. 

(2)  ESTABUSRMENT  OP  MINIMUM  CHILD  CARE 
STANDARDS.— 

(A)  Issuance  op  rules.— The  Secretary 
shall,  in  consultation  with  the  committee— 

(1)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  standards  proposed  under  subsection 
(d);  and 

<li)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
tablishing minimum  child  care  standards  for 
purposes  of  this  subtitle.  Such  standards 
shall  include  the  nutrition  requirements 
issued,  and  revised  from  time  to  time,  under 
section  17(g)(1)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(g)(1)). 

(B)  Amending  standards.— The  Secretary 
may  amend  any  standard  first  established 
under  subparagraph  (A),  except  that  such 
standard  may  not  be  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  it 
is  when  first  established. 

(C)  Extended  period  por  comment.— If  the 
Committee  recommends  a  standard  under 
subsection  (c)(2)  that  no  State  has  a  re- 
quirement concerning,  as  of  the  time  that 
such  standard  is  recommended,  the  Secre- 
tary shall  provide  an  additional  30  days 
during  which  States  may  submit  comments 
concerning  such  standard. 

(3)  ADDmoNAL  COMMENTS.— The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  conunents 
on  the  minimum  child  care  standards  estab- 
lished under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 

(f )  Variances.— 

(1)  Time  por  compliance  with  stand- 
ards.—Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  510,  States 
shall  comply  with  the  standards  established 
under  this  section. 

(2)  Exception.— At  the  expiration  of  the 
4-year  period  referred  to  in  paragraph  (1) 
the  chief  executive  officer,  in  consultation 
with  the  State  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirements  of  one 
or  more  particular  standards. 

(3)  Requirements.— A  request  for  a  vari- 
ance under  this  subsection  shall  include— 

(A)  a  statement  by  the  chief  executive  of- 
ficer of  the  State  of  any  steps  taken  to  im- 
plement the  relevant  standards  in  the  State 
within  the  4-year  period: 


(B)  the  specific  reasons  for  the  submlsalon 
of  the  variance  request;  and 

(C)  a  detailed  plan  that  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

(4)  Period  op  variance.— A  variance  grant- 
ed by  the  Secretary  shall  be  for  a  1-year 
period  tujd  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  1-year 
period  if  requested  by  the  State. 

(g)  Termination  op  Committee.- The  Na- 
tional Committee  shall  cease  to  exist  90 
days  after  the  date  the  Secretary  estab- 
lishes minimum  child  care  standards  under 
subsection  (e)(3). 

SEC  SIS.  limitations  on  use  of  financial  as- 
sistance for  certain  PURP08B& 

(a)  Sectarian  Purposes  and  Activities.— 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity,  including  sectarian  wor- 
ship and  instruction. 

(b)  Tuition.— With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12,  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  for— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation: 
or 

(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

SEC.  $i«.  nondiscrimination. 

(a)  Federal  Financial  Assistance.— Any 
financial  assistance  provided  under  this  sub- 
title, Including  a  loan,  grant,  or  child  care 
certificate,  shall  constitute  Federal  financial 
assistance  for  purposes  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.),  title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681,  et  seq.),  the  Reha- 
biliUtion  Act  of  1973  (29  U.S.C.  794  et  seq.). 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.),  and  the  regulations 
issued  thereunder. 

(b)  Religious  Discrimination.— A  child 
care  provider  may  not  discriminate  against 
any  child  on  the  basis  of  religion  in  provid- 
ing child  care  services  in  return  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed,  in  whole  or  in  part  with  financial 
assistance  provided  under  this  subtitle. 

SEC  s».  preservation  of  parental  richts 
and  responsibilities. 

Nothing  in  this  subtitle  shall  be  construed 
or  applied  in  any  manner  to  infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents  or  legal  guardians. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


NO.  3309 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOLE.  It  is  possible  to  have  that 
entire  amendment  read? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  DOLE.  I  thought  I  would  not 
ask  for  that.  It  will  take  a  while. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btro]  proposes  an  amendment  numbered 
3309. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  do  not  intend  to  object. 
I  wonder  if  the  majority  leader  just 
might  indicate  what  the  two  amend- 
ments generally  do. 

Mr.  BYRD.  Yes. 

The  two  amendments  are  child  care 
amendments. 

Mr.  DOLE.  The  so-caUed  ABC  bill? 

Mr.  BYRD.  Yes. 

Mr.  DODD.  Yes. 

Mr.  DOLE.  That  is  a  terrible  bill, 
but  no  reflection  on  the  Senator  from 
Connecticut. 

It  would  be  child  care  plus  the  pa- 
rental care  in  its  present  form. 

Mr.  BYRD.  Yes.  The  bill  that  would 
be  reported  back  forthwith  if  the 
Senate  were  to  vote  for  this  motion  to 
instruct  would  be  the  parental  leave 
legislation  as  it  is  at  the  moment 
before  the  Senate,  with  the  remaining 
committee  amendment  agreed  to,  and 
the  committee  amendment,  as  amend- 
ed, would  be  a  part  of  the  text.  We 
would  include,  of  course,  child  pornog- 
raphy and  it  would  also  have  child 
care  as  part  of  the  text  if  the  Senate 
were  to  vote  favorably  on  the  motion. 

Mr.  DOLE.  Do  I  understand  it  re- 
quires the  committee  to  agree  to  an 
amendment? 

Mr.  BYRD.  Yes,  the  committee 
would  report  back  forthwith  with  the 
committee  amendment  on  parental 
leave  agreed  to.  There  is  only  one  re- 
maining <»mmittee  amendment  that 
would  be  agreed  to. 

That  would  be  a  part  of  the  text  of 
the  biD  as  reported  back.  In  addition 
to  that,  the  amendments  that  have 
been  agreed  to  would  be  a  part  of  the 
text  which  would  include  child  por- 
nography. And  as  part  of  the  text 
would  be  the  child  care  amendments. 
And  then  that  text  would  be  open  to 
amendments  in  the  first  and  second 
degrees. 

Mr.  DOLE.  And  the  motion  to  re- 
commit is  debatable? 

Mr.  BYRD.  The  motion  to  recommit 
is  debatable.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Bir.  DOLE.  Reserving  the  right  to 
object.  I  Just  wanted  to  make  certain  it 
would  be  debatable.  I  assimie  there 
wlU  be  some  on  our  side  that  would 
want  to  at  least  express  themselves  on 
the  motion  to  recommit.  It  might  be 
that  we  could  reach  some  agreement 
that  we  could  do  welfare  reform  and 
then 


Mr.  BYRD.  Once  I  get  these  in 
place.  I  would  like  to  take  up  the  con- 
ference report  on  welfare  reform, 
which  is  a  privileged  matter  and  which 
we  would  have  no  difficulty  going  to 
and  there  is  a  2-hour  limitation  on 
that.  I  would  like  to  dispose  of  that 
this  afternoon.  It  would  be  my  inten- 
tion to  go  to  that  immediately  or  at 
such  time  as  the  leader  does  not  wish 
to  discuss  this  matter  further— and  if 
there  are  other  Senators  who  would 
wish  to  discuss  this  matter  further  we 
could  take  a  few  minutes— but  I  would 
like  to  go  then  to  the  welfare  reform 
conference  report  which  is  under  a 
time  limitation  and  dispose  of  it 
within  the  2-hour  period. 

Mr.  DOLE.  Mr.  President,  further 
reserving  the  right  to  object.  I  would 
ask  the  Chair  if  the  Senate  can  order 
the  committee  to  agree  to  a  committee 
amendment  or  can  only  the  Senate 
make  that  determination? 

The  PRESIDING  OFFICER.  Please 
repeat  the  question. 

Mr.  DOLE.  The  question  is  whether 
or  not  the  Senate  can  order  the  com- 
mittee to  agree  to  a  committee  amend- 
ment.   

The  PRESIDING  OFFICER.  If  the 
motion  passes,  the  Senate  is  indeed  or- 
dering the  committee  to  report  it  out 
with  the  amendment  pending. 

Mr.  DOLE.  But  not  agreed  to? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  Mr.  President,  further 
reserving  the  right  to  object,  and  I 
shall  not  object,  and  I  say  this  with  all 
respect.  What  we  have  now  is  a  total 
political  agenda  coming  from  the 
other  side.  We  tried  minimum  wage 
for  a  day  or  two  and  then  we  tried  pa- 
rental leave  for  a  day  or  two,  and  now 
there  is  one  thing  left  out  and  that  is 
child  care,  and  so  we  are  going  to  try 
that  for  a  day  or  two. 

And  I  do  not  believe  anybody  really 
in  their  heart  feels  that  it  is  going  to 
go  anywhere. 

It  would  seem  to  me  that  if  we  do 
have  any  hopes  of  finishing  our  busi- 
ness—doing the  drug  bill,  which  is  very 
important  to  miUions  and  millions  of 
Americans;  doing  technical  correc- 
tions, which  is  important  to  millions  of 
Americans;  and  I  know  a  lot  of  farm- 
ers are  concerned  about  the  diesel  tax 
and  the  heifer  tax  and  things  of  that 
kind.  I  am  afraid  what  may  happen, 
we  may  find  ourselves  debating  the 
motion  to  recomit  or  be  back  on  this 
bill  or  cloture— I  understand  the  ma- 
jority leader  may  file  cloture— eating 
up  2  or  3  days  of  time  we  could  be 
spending  on  issues  that  affect  the 
public  interest,  not  the  political  inter- 
est. 

So  I  hope  that  we  could  dispose  of 
this  whole  package.  We  have  had  a 
good  debate.  I  think  there  is  a  great 
deal  of  merit  in  working  out  some  kind 
of  parental  leave  and  I  think  there  is  a 
great  deal  of  merit  in  working  on  some 


increase  in  the  minimum  wage.  I  think 
both  candidates  for  President  have  in- 
dicated that,  and  both  have  indicated 
a  great  desire  to  do  something  in  the 
area  of  child  care.  I  believe  that,  if  you 
asked  the  candidates,  they  would 
agree  with  that  and  also  agree  we 
should  not  do  it  this  year. 

But  I  understand  the  majority 
leader  has  the  majority.  He  has  the 
prior  right  of  recognition.  He  is  cer- 
tainly within  his  rights.  I  will  not 
object,  but  I  would  move  to  table  at 
the  appropriate  time  and  get  a  vote 
and  see  whether  we  want  to  carry  on 
this  charade  or  whether  we  want  to 
get  on  with  other  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  request  which  was 
not  objected  to  was  that  further  read- 
ing of  the  amendment  be  dispensed 
with? 

The  PRESIDING  OFFICER.  To  dis- 
pense with  the  reading  of  the  amend- 
ment. 

The  amendment  is  as  follows: 

Strike  all  after  "Human  Resources"  and 
insert  in  lieu  thereof  the  following:  "with 
instructions  to  report  back  forthwith  with 
the  following  amendment.". 

Strike  all  after  the  exacting  clause  and 
insert  in  lieu  there  of  the  following: 
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Trnf  I— GENERAL  REQUIREMENTS  FOR 
PARENTAL  LEAVE  AND  MEDICAL  LEAVE 

8BC  UI.  FINDINGS  AND  PIUPOSES. 

(a)  PtKDnios.— Congress  finds  that— 

(1)  the  number  of  two-parent  households 
in  which  both  parents  work  and  the  number 
of  single-parent  households  in  which  the 
single  parent  works  are  increasing  signifi- 
cantly; 

(2)  It  is  important  for  the  development  of 
children  and  the  famUy  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
child  rearing  and  the  care  of  children  who 
have  serious  health  conditions; 

(3)  the  \acY.  of  employment  policies  to  ac- 
commodate working  parents  forces  many  In- 
dividuals to  choose  between  job  security  and 
parenting; 

(4)  there  is  Inadequate  Job  security  for 
employees  who  have  serious  health  condi- 
tions that  prevent  the  employees  from 
working  for  temporary  periods; 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponsibility for  family  caretaking  often  falls 
on  women,  and  such  responsibility  affects 
their  working  lives  more  than  it  affects  the 
worUng  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  PuRKJSEs.— It  is  the  purpose  of  this 
Act- 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families; 

(2)  to  promote  the  economic  security  and 
stability  of  families; 

(3)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child  who  has  a  serious  health  condition; 

(4)  to  accomplish  such  purposes  in  a 
manner  which  accommodates  the  legitimate 
Interests  of  employers; 

(5)  to  accomplish  such  purposes  in  a 
manner  which,  consistent  with  the  Ekiual 
Protection  Clause  of  the  Fourteenth 
Amendment,  minimizes  the  potential  for 
employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  avail- 
able for  eligible  medical  reasons  (including 
maternity-related  disability)  and  for  com- 
pelling family  reasons,  on  a  gender-neutral 
basis;  and 

(6)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men,  pur- 
suant to  such  clause. 

SEC  IK.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  "Industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  In- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  including  "com- 
merce" and  any  activity  or  industry  "affect- 
ing comimerce"  within  the  meaning  of  the 
Labor  Management  Relations  Act,  1947  (29 
U.S.C.  141  et  seq.). 

(2)  Employ.— The  term  "employ"  has  the 
same  meaning  given  the  term  in  section  3(g) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
VS.C.  203(g)). 

(3)  Kmployek.— 

(A)  Ik  odikral.— The  term  "employee" 
means  an  individual  that  is  included  under 
the  definition  of  such  term  in  section  3(e)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
UjS.C.  203(e))  who  has  been  employed  by 
the  employer  with  respect  to  whom  benefits 
are  sought  under  this  Act  for  at  least— 


(i)  900  hours  of  service  during  the  previ- 
ous 12-month  period:  and 

(11)  12  months. 

"(B)  Excldsioh.— The  term  "employee" 
does  not  include  any  Federal  officer  or  em- 
ployee covered  under  subchapter  III  of 
chapter  63  of  title  5,  United  SUtes  Code  (as 
added  by  tiUe  II  of  this  Act). 

(4)  Employer.— The  term  "employer"- 

(A)  means  any  person  engaged  in  com- 
merce or  in  any  industry  or  activity  affect- 
ing commerce  who  employs  20  or  more  em- 
ployees at  any  one  worksite  for  each  work- 
ing day  during  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  cal- 
endar year; 

(B)  includes— 

(I)  any  person  who  acts  directly  or  indi- 
rectly in  the  Interest  of  an  employer  to  one 
or  more  employees;  and 

(II)  any  successor  In  interest  of  such  an 
employer;  and 

(C)  includes  any  public  agency,  as  defined 
in  section  3(x)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(x)). 

(5)  Employment  benepits.— The  term  "em- 
ployment benefits"  meaivs  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  Insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  the 
benefits  are  provided  by  a  policy  or  practice 
of  an  employer  or  by  an  employee  benefit 
plan  as  defined  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(1)). 

(6)  Health  care  provider.— The  term 
"health  care  provider"  means— 

(A)  any  person  licensed  under  Federal, 
State,  or  local  law  to  provide  health  care 
services,  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(7)  Person.— The  term  "person"  has  the 
same  meaning  given  the  term  in  section  3(a) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(a)). 

(8)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  leave 
scheduled  for  fewer  than  the  usual  number 
of  hours  of  an  employee  per  workweek  or 
hours  per  workday. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Serious  health  conditioh.— The 
term  "serious  health  condition"  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

(11)  Son  or  DAVOHTER.—The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  chUd,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  de  facto  parent,  who  is— 

(A)  under  18  years  of  age;  or 

(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

(12)  State.— The  term  "State"  has  the 
same  meaning  given  the  term  in  section  3(c> 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(c)). 

SEC.  1*3.  PARENTAL  LEAVE  REQUIREMENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— An  employee 
shall  be  entitled,  subject  to  section  105,  to 
10  workweeks  of  parental  leave  during  any 
24-month  period— 

(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 


(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

(C)  in  order  to  care  for  the  employee's  son 
or  daughter  who  has  a  serious  health  coodl- 
tlon. 

(2)  Expiration  op  ENTiTLKMZirr.— The  en- 
titlement to  leave  under  paragraphs  (IXA) 
and  (IXB)  shall  expire  at  the  end  of  the  12- 
month  period  beginning  on  the  date  of  such 
birth  or  placement. 

(3)  Intermittent  leave.— In  the  case  of  a 
son  or  daughter  who  has  a  serious  health 
condition,  such  leave  may  be  taken  intermit- 
tently when  medically  necessary,  subject  to 
subsection  (e). 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  this  section  may  be  taken  on  a  re- 
duced leave  schedule,  however,  such  re- 
duced leave  schedule  shall  not  result  in  a  re- 
duction in  the  total  amount  of  leave  to 
which  the  employee  is  entitled. 

(c)  Unpaid  Leave  Permittcd.- Except  as 
provided  in  subsection  (d),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave.— If  an  employer  pro- 
vides paid  parental  leave  for  fewer  than  10 
work-weeks,  the  additional  weeks  of  leave 
added  to  attain  the  10  work-week  total  may 
be  unpaid. 

(2)  Substitution  op  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
any  of  the  employee's  accrued  paid  vacation 
leave,  personal  leave,  or  other  appropriate 
paid  leave  for  any  part  of  the  10-week 
period. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  or  notice.— In  any  case 
in  which  the  necessity  for  leave  under  this 
section  is  foreseeable  based  on  an  expected 
birth  or  adoption,  the  employee  shall  pro- 
vide the  employer  with  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  Duties  op  ebiployee.- In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shaU— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  health 
care  provider  of  the  employee's  son  or 
daughter;  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
which  is  reasonable  and  practicable. 

(3)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraphs  (1)  and 
(2KB). 

(f)  Spouses  Employed  by  the  Same  E^- 
pix)yer.— In  any  case  in  which  a  husband 
and  wife  entitled  to  parental  leave  under 
this  section  are  employed  by  the  same  em- 
ployer, the  aggregate  number  of  workweeks 
of  parental  leave  to  which  both  may  be  enti- 
tled may  be  limited  to  10  workweeks  during 
any  24-month  period,  if  such  leave  is  taken 
under  subparagraph  (A)  or  (B)  of  subsection 
(aKl). 

SEC  IM.  TEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.- 

(1)  Entitlement  to  leave.— Any  employee 
who,  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
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be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  Period  op  entitlement.— The  entitle- 
ment under  paragraph  (1)  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  13  workweeks  during  any 
12-month  period. 

(3)  Intermittent  leave.- Leave  taken 
under  this  subsection  may  be  taken  Inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  I^ave  Permitted.— Except  as 
provided  in  subsection  (c).  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Paid  Leave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weelts  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

(2)  Substitution  op  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  13- week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d)  Foreseeable  Leave.— 

(1)  Duties  op  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion Is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shaU- 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  em- 
ployee's health  care  provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
which  Is  reasonable  and  practicable. 

(2)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  ( 1 ). 

SEC  IW.  CERTIFICATION. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(aKl)(C),  or  temporary  medical 
leave  under  section  104,  be  supported  by 
certification  issued  by  the  health  care  pro- 
vider of  the  son,  daughter,  or  employee, 
whichever  is  appropriate.  The  employee 
shall  provide  a  copy  of  such  certification  to 
the  employer. 

(b)  Suppicient  Certification.— The  certi- 
fication shall  be  considered  sufficient  if  it 
states- 
CD  the  date  on  which  the  serious  health 

condition  commenced: 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

(4KA)  for  purposes  of  leave  under  section 
104,  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position:  and 

(B)  for  purposes  of  leave  under  section 
103(aKlKC).  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

(c)  Second  Opinion.- 

(1)  In  cenesal.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employer  may  require,  at  its  own  ex- 
pense, that  the  employee  obtain  the  opinion 
of  a  second  health  care  provider  designated 


or  approved  by  the  employer  concerning  the 
Information  certified  under  subsection  (b). 

(2)  Limitation.— Any  health  care  provider 
designated  or  approved  under  paragraph  (1) 
may  not  t>e  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  op  CoNPutrriNG  Opin- 
ions.— 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  In  subsection  (c) 
differs  from  the  original  certification  pro- 
vided under  subsection  (a),  the  employer 
may  require,  at  its  own  expense,  that  the 
employee  obtain  the  opinion  of  a  third 
health  care  provider  designated  or  approved 
jointly  by  the  employer  and  the  employee 
concerning  the  Information  certified  under 
subsection  (b). 

(2)  Finality.— The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 
mation certified  under  subsection  (b)  shall 
be  considered  to  be  final  and  shall  be  bind- 
ing on  the  employer  and  the  employee. 

(e)  SiTBSEQUENT  Recertipication.— The 
employer  may  require  that  the  employee 
obtain  subsequent  recertlfications  on  a  rea- 
sonable basis. 

SEC   IN.  EMPLOYMENT  AND  BENEFITS  PROTEC- 
TION. 

(a)  Restoration  to  Position.— 

(1)  In  general.— Any  employee  who  takes 
leave  under  section  103  or  104  for  its  intend- 
ed purpose  shaU  be  entitled,  on  return  from 
the  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  commenced:  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  Loss  OP  BENEFITS.- The  taking  of  leave 
under  this  title  shall  not  result  in  the  loss  of 
any  employment  benefit  accrued  before  the 
date  on  which  the  leave  commenced. 

(3)  Limitations.— Except  as  provided  in 
subsection  (b).  nothing  in  this  section  shall 
be  considered  to  entitle  any  restored  em- 
ployee to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  that  to  which  the  em- 
ployee was  entitled  to  on  the  date  the  leave 
was  commenced. 

(4)  CJertipication.— As  a  condition  to  res- 
toration tmder  paragraph  (1),  the  employer 
may  have  a  policy  that  requires  each  em- 
ployee to  receive  certification  from  the  em- 
ployee's health  care  provider  that  the  em- 
ployee is  able  to  resume  work. 

(5)  Construction.— Nothing  in  this  subsec- 
tion shall  be  construed  to  prohibit  an  em- 
ployer frtm  requiring  an  employee  on  leave 
under  section  103  or  104  to  periodically 
report  to  the  employer  on  the  employee's 
status  and  intention  to  return  to  work. 

(b)  IiIaintenance  of  Health  Benefits.— 
During  any  period  an  employee  takes  leave 
under  section  103  or  1(M,  the  employer  shall 
maintain  coverage  under  any  group  health 
plan  (as  defined  in  section  162(iH3)  of  the 
Internal  Revenue  Code  of  1954)  for  the  du- 
ration of  such  leave  at  the  level  and  under 
the  conditions  coverage  would  have  been 
provided  If  the  employee  had  continued  in 
employment  continuously  from  the  date  the 
employee  commenced  the  leave  until  the 
date  the  employee  is  restored  under  subsec- 
tion (a). 

SEC  1«7.  PROHIBITED  ACTS. 

(a)  Interterence  With  Rights.— 
(1)  Exercise  of  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 


strain, or  deny  the  exercise  of  or  the  at- 
tempt to  exercise,  any  right  provided  under 
this  tlUe. 

(2)  Discrimination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Interference  With  Proceeddics  or  Im- 
qdisies.— It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
the  Individual— 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title: 

(2)  has  given  or  is  about  to  give  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
imder  this  title:  or 

(3)  has  testified  or  is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC  IW.  ADMINISTRA-nVE  ENFORCEMENT. 

(a)  In  General.— The  Secretary  shall  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  complaints,  and  copies  of 
orders  and  records  of  proceedings. 

(b)  Charges.— 

(1)  Filing.— Any  person  alleging  an  act 
that  violates  this  title  may  file  a  charge  re- 
specting the  violation  with  the  Secretary. 
Charges  shall  be  in  such  form  and  contain 
such  Information  as  the  Secretary  shall  re- 
quire by  regulation. 

(2)  Notification.— Not  later  than  15  days 
after  the  Secretary  receives  notice  of  a 
charge  under  paragraph  (1),  the  Secretary 
shaU- 

(A)  serve  a  notice  of  the  charge  on  the 
person  charged  with  the  violation;  and 

(B)  inform  such  person  and  the  charging 
party  as  to  the  rights  and  procedures  pro- 
vided under  this  title. 

(3)  Time  of  filing.— A  charge  may  not  be 
filed  later  than  1  year  after  the  date  of  the 
last  event  constituting  the  alleged  violation. 

(c)  Process  on  Notice  of  a  Charge.— In- 
vestigation: Complaint.— 

(1)  Investigation.— Within  the  60-day 
period  after  the  Secretary  receives  any 
charge,  the  Secretary  shall  investigate  the 
charge  and  issue  a  complaint  based  on  the 
charge  or  di.smi.ss  the  charge. 

(2)  Complaint  based  on  charge.— If  the 
Secretary  determines  that  there  is  a  reason- 
able basis  for  the  charge,  the  Secretary 
shall  issue  a  complaint  based  on  the  charge 
and  promptly  notify  the  charging  party  and 
the  respondent  as  to  the  issuance. 

(3)  Dismissal.— If  the  Secretary  deter- 
mines that  there  is  no  reasonable  basis  for 
the  charge,  the  Secretary  shall  dismiss  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  dismis- 
sal. 

(4)  Settlement  agreements.— 

(A)  With  charging  party.— The  charging 
party  and  the  respondent  may  enter  Into  a 
settlement  agreement  concerning  the  viola- 
tion alleged  in  the  charge  before  any  deter- 
mination is  reached  by  the  Secretary  under 
this  subsection.  To  be  effective  such  an 
agreement  must  be  determined  by  the  Sec- 
retary to  be  consistent  with  the  purposes  of 
this  tiUe. 

(B)  With  secretary.— On  the  issuance  of 
a  complaint,  the  Secretary  and  the  respond- 
ent may  enter  Into  a  settlement  agreement 
concerning  a  violation  alleged  in  the  com- 
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plaint.  Any  such  settlement  m&y  not  be  en- 
tered Into  over  the  objection  of  the  charg- 
ing party,  unless  the  Secretary  determines 
that  the  settlement  provides  a  full  remedy 
for  the  charging  party. 

(6)  CrviL  AcnoHS.— If,  at  the  end  of  the 
60-day  period  referred  to  In  paragraph  (1). 
the  Secretary— 

(A)  has  not  issued  a  complaint  under  para- 
graph (2); 

(B>  has  dismissed  the  charge  under  para- 
graph (3);  or 

(C)  has  not  approved  or  entered  into  a  set- 
tlement agreement  under  subparagraph  (A) 
or  (B)  of  paragraph  (4); 
the  charging  party  may  elect  to  bring  a  civil 
action  under  section  109. 

(6)  COMPLAIirr  AlfD  RELIKP  ON   SECRETARY'S 

nnriATrvE. — 

(A)  IssuAWCB.— The  Secretary  may  issue 
and  serve  a  complaint  alleging  a  violation  of 
this  title  on  the  basis  of  information  and 
evidence  gathered  as  a  result  of  an  investi- 
gation initiated  by  the  Secretary  pursuant 
to  section  110. 

(B)  Relief.—    " 

(I)  Ik  GEifERAL.— On  issuance  of  a  com- 
plaint, the  Secretary  shall  have  the  power 
to  petition  the  United  States  district  court 
for  the  district  in  which  the  violation  is  al- 
leged to  have  occurred,  or  in  which  the  re- 
spondent resides  or  transacts  business,  for 
appropriate  temporary  relief  or  a  restrain- 
ing order. 

(II)  Notice.— On  the  filing  of  any  such  pe- 
tition, the  court  shall  cause  notice  of  the  pe- 
tition to  be  served  on  the  respondent. 

(III)  Tyfe  or  RELIEF.— The  court  shall  have 
Jurisdiction  to  grant  to  the  Secretary  such 
temporary  relief  or  restraining  order  as  the 
court  considers  just  and  proper. 

(d)  Rights  or  Parties.— 

(1)  Service  of  comflaimt.— In  any  case  in 
which  a  complaint  is  issued  under  subsec- 
tion (c),  the  Secretary  shall,  not  later  than 
10  days  after  the  date  on  which  the  com- 
plaint is  issued,  cause  to  be  served  on  the  re- 
spondent a  copy  of  the  complaint. 

(2)  Parties  to  cdCPLAiMT.— Any  person 
filing  a  charge  alleging  a  violation  of  this 
title  may  elect  to  be  a  party  to  any  com- 
plaint filed  by  the  Secretary  alleging  the 
violation.  The  election  must  be  made  before 
the  commencement  of  a  hearing. 

(3)  Civil  action.— The  failure  of  the  Sec- 
retary to  comply  in  a  timely  manner  with 
any  obligation  assigned  to  the  Secretary 
under  this  title  shall  entitle  the  charging 
party  to  elect,  at  the  time  of  such  failure,  to 
bring  a  civil  action  under  section  109. 

(e)  Conduct  or  Hearing.- 

(1)  Prosecution  by  secretary.— The  Sec- 
retary shall  prosecute  any  complaint  issued 
under  subsection  (c). 

(2)  Hearing.— An  administrative  law  Judge 
shall  conduct  a  hearing  on  the  record  with 
respect  to  a  complaint  issued  under  this 
title.  The  hearing  shall  be  conducted  in  ac- 
cordance with  sections  554,  555,  and  556  of 
title  5.  United  SUtes  Code,  and  shall  be 
commenced  within  60  days  after  the  issu- 
ance of  the  complaint,  unless  the  judge,  in 
the  Judge's  discretion,  determines  that  the 
purposes  of  this  Act  would  best  be  furthered 
by  commencement  of  the  action  after  the 
expiration  of  such  period. 

(f )  PmniNcs  AND  Conclusions.- 

(1)  In  general.- After  a  hearing  is  con- 
ducted under  this  section,  the  administra- 
tive law  Judge  shall  promptly  make  findings 
of  fact  and  conclusions  of  law,  and,  if  appro- 
priate, issue  an  order  for  relief  8£  provided 
in  section  111. 

(2)  NOTtnCATION  CONCERNING  DELAY.— The 

administrative  law  Judge  shaU  inform  the 


parties,  in  writing,  of  the  reason  for  any 
delay  in  making  the  findings  and  conclu- 
sions if  the  findings  and  conclusions  are  not 
made  within  60  days  after  the  conclusion  of 
the  hearing, 
(g)  Finality  of  Decision;  Review.— 

(1)  PiNALiTY.— The  decision  and  order  of 
the  administrative  law  judge  shall  become 
the  final  decision  and  order  of  the  Secretary 
unless,  on  appeal  by  an  aggrieved  party 
taken  not  later  than  30  days  after  the 
action,  the  Secretary  modifies  or  vacates  the 
decision,  in  which  case  the  decision  of  the 
Secretary  shaU  be  the  final  decision. 

(2)  Review.— Not  later  than  60  days  after 
the  entry  of  the  final  order  of  the  Secretary 
under  paragraph  (1),  any  person  aggrieved 
by  the  final  order  may  obtain  a  review  of 
the  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  violation  is 
alleged  to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Jurisdiction.— On  the  filing  of  the 
record  with  the  court,  the  Jurisdiction  of 
the  court  shall  be  exclusive  and  its  Judg- 
ment shall  be  final,  except  that  the  same 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  on  writ  of  certio- 
rari or  certification  as  provided  in  section 
1254  of  title  28,  United  SUtes  Code. 

(h)  Court  Enforcement  of  Adicinistra- 
TTVE  Orders.— 

(1)  Power  of  secretary.— If  a  respKindent 
does  not  appeal  an  order  of  the  Secretary 
under  subsection  (g)(2),  the  Secretary  may 
petition  the  United  States  district  court  for 
the  district  in  which  the  violation  is  alleged 
to  have  occurred,  or  in  which  the  respond- 
ent resides  or  transacts  business,  for  the  en- 
forcement of  the  order  of  the  Secretary,  by 
filing  in  the  court  a  written  petition  praying 
that  the  order  be  enforced. 

(2)  Jurisdiction.— On  the  filing  of  the  pe- 
tition, the  court  shall  have  Jurisdiction  to 
make  and  enter  a  decree  enforcing  the  order 
of  the  Secretary.  In  the  proceeding,  the 
order  of  the  Secretary  shall  not  be  subject 
to  review. 

(3)  Decree  of  enforcement.— If.  on  appeal 
of  an  order  under  subsection  (g)(2).  the 
United  States  court  of  appeals  does  not  re- 
verse or  modify  the  order,  the  court  shall 
have  the  Jurisdiction  to  make  and  enter  a 
decree  enforcing  the  order  of  the  Secretary. 

SEC.  IM.  ENFORCEMENT  BY  CIVIL  ACTION. 

(a)  Right  To  Bring  Civil  Action.— 

( 1 )  In  general.— Subject  to  the  limitations 
in  this  section,  an  employee  or  the  Secre- 
tary may  bring  a  civil  action  against  any  em- 
ployer to  enforce  the  provisions  of  this  title 
in  any  appropriate  court  of  the  United 
States  or  in  any  State  court  of  competent 
jurisdiction. 

(2)  No  charge  filed.— Subject  to  para- 
graph (3),  a  civil  action  may  be  commenced 
under  this  subsection  without  regard  to 
whether  a  charge  has  been  filed  under  sec- 
tion 108(b). 

(3)  Limitations.— No  civil  action  may  be 
commenced  under  paragraph  ( 1 )  if  the  Sec- 
retary— 

(A)  has  approved,  or  has  failed  to  disap- 
prove, a  settlement  agreement  under  section 
108(cM4),  in  which  case  no  civil  action  may 
be  filed  under  this  subsection  if  the  action  is 
based  on  a  violation  alleged  in  the  charge 
and  resolved  by  the  agreement;  or 

(B)  has  issued  a  complaint  under  section 
108(c)(2)  or  108(c)(6),  in  which  case  no  civil 
action  may  be  filed  under  this  subsection  if 
the  action  is  based  on  a  violation  alleged  in 
the  complaint. 

(4)  To  ENFORCE  settlement  agreements.- 
Notwithstanding  paragraph   (3XA),   a  civU 


action  may  be  commenced  to  enforce  the 
terms  of  any  such  settlement  agreement. 

(5)  Timing   of   commencement   of   civil 

ACTION.- 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  no  civil  action  may  be 
commenced  more  than  1  year  after  the  date 
on  which  the  alleged  violation  occurred. 

(B)  B^xcEPTioN.- In  any  case  in  which— 

(i)  a  timely  charge  is  filed  under  section 
108(b);  and 

(11)  the  failure  of  the  Secretary  to  issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  108(c)(4))  occurs  more  than  11 
months  after  the  date  on  which  any  alleged 
violation  occurred, 

the  employee  may  commence  a  civil  action 
not  more  than  30  days  after  the  date  on 
which  the  employee  is  notified  of  the  fail- 
ure. 

(6)  Agencies.— The  Secretary  may  not 
bring  a  civil  action  against  any  agency  of 
the  United  SUtes. 

(b)  Venue.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought- 

(1)  in  any  appropriate  Judicial  district 
under  section  1391  of  title  28.  United  SUtes 
Code:  or 

(2)  in  the  Judicial  district  in  the  SUte  in 
which— 

(A)  the  employment  records  relevant  to 
the  violation  are  mainUined  and  adminis- 
tered; or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  Notification  of  the  Secretary;  Right 
To  Intervene.— A  copy  of  the  complaint  in 
any  action  brought  by  an  employee  under 
subsection  (a)  shall  be  served  on  the  Secre- 
tary by  certified  mail.  The  Secretary  shall 
have  the  right  to  intervene  in  a  civil  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  Attorneys  for  the  Secretary.— In  any 
civil  action  brought  under  subsection  (a),  at- 
torneys appointed  by  the  Secretary  may 
appear  for  and  represent  the  Secretary, 
except  that  the  Attorney  General  and  the 
Solicitor  General  shall  conduct  any  litiga- 
tion in  the  Supreme  Court. 

SEC.  lit.  investigative  AUTHORrrY. 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  sub- 
ject to  subsection  (c).  the  Secretary  shall 
have  the  investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Prxservk 
Records.— An  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act.  and  in  accordance  with 
regulations  issued  by  the  Secretary. 

(c)  Required  Submissions  Generally 
Limited  to  an  Annual  Basis.— The  Secre- 
tary may  not  under  this  section  require  any 
employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or 
records  more  than  once  in  any  12-month 
period,  unless  the  Secretary  has  reasonable 
cause  to  believe  there  may  exist  a  violation 
of  this  title  or  any  regulation  or  order 
issued  pursuant  to  this  title,  or  is  investigat- 
ing a  charge  brought  pursuant  to  section 
108. 

(d)  Subpoena  Powers.  Etc.— For  purposes 
of  any  investigation  conducted  under  this 
section,  the  Secretary  shall  have  the  sub- 
poena authority  provided  under  section  9  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  209). 
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(e)  Dissemination  of  Information.— The 
Secretary  may  make  available  to  any  person 
subfitantially  affected  by  any  matter  that  is 
the  subject  of  an  investigation  under  this 
section,  and  to  any  department  or  agency  of 
the  United  SUtes.  information  concerning 
any  matter  that  may  be  the  subject  of  the 
investigation. 

SEC  111.  REUEF. 

(a)  Injunctive  Relief. — 

(1)  Cease  and  desist.— On  finding  a  viola- 
tion under  section  108  by  a  person,  an  ad- 
miniatratlve  law  Judge  shall  issue  an  order 
requiring  the  person  to  cease  and  desist 
from  any  act  or  practice  that  violates  this 
title. 

(2)  iNJimcnoNS.— In  any  civil  action 
brought  under  section  109,  a  court  may 
grant  as  relief  any  permanent  or  temporary 
injunction,  temporary  restraining  order,  or 
other  equiUble  relief  as  the  court  considers 
appropriate. 

(b)  Monetary  Damages.— 

(1)  In  general.— Any  employer  that  vio- 
lates this  title  shall  be  liable  to  the  injured 
party  in  an  amount  equal  to— 

(A)  any  wages,  salary,  emplo3rment  bene- 
fits, or  other  compensation  denied  or  lost  to 
the  employee  by  reason  of  the  violation, 
plus  interest  on  the  total  monetary  damages 
calculated  at  the  prevailing  rate;  and 

(B)  an  additional  amount  equal  to  the 
greater  of — 

(i)  the  amount  determined  under  subpara- 
graph (A),  as  liquidated  damages;  or 

(11)  the  amount  of  consequential  damages 
but  not  to  exceed  three  times  the  amount 
determined  under  subpsLragraph  (A). 

(2)  Good  faith.— If  an  employer  who  has 
violated  this  title  proves  to  the  satisfaction 
of  the  court  that  the  act  or  omission  which 
violated  this  title  was  in  good  faith  and  that 
the  employer  had  reasonable  grounds  for 
believing  that  the  act  or  omission  was  not  a 
violation  of  this  title,  the  court  may,  in  its 
discretion,  reduce  the  amount  of  the  liabil- 
ity or  penalty  provided  for  under  this  sub- 
section to  the  amount  determined  under 
paragraph  (1)(A). 

(c)  Attorneys'  Fees.— A  prevailing  party 
(other  than  the  United  SUtes)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  SUtes  shall  be  Uable  for 
costs  in  the  same  manner  as  a  private 
person. 

(d)  Limitation.— Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
a  charge  is  filed  under  section  108(b)  or  a 
civil  action  is  brought  under  section  109. 

SEC  IIZ.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employ- 
ment are  customarily  posted,  a  notice,  ap- 
proved by  the  Secretary,  setting  forth  ex- 
cerpU  from,  or  summaries  of,  the  pertinent 
provisions  of  this  title  and  information  per- 
taining to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  who  willfully 
violates  this  section  shall  be  fined  not  more 
than  $100  for  each  separate  offense. 
TITLE  II— PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE  FOR  CIVIL  SERV- 
ICE EMPLOYEES 

SBC  MI.  parental  LEAVE  AND  TEMPORARY  MED- 
ICAL LEAVE. 

(a)  In  Gknesal.— (1)  Chapter  63  of  title  5, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter 


"SUBCHAPTE21  III— PARENTAL  LEAVE 

AND  TEMPORARY  MEDICAL  LEAVE 
"§  6331.  DcTinitioiu 

"For  purposes  of  this  subchapter 

"(I)  'employee'  means— 

"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual 
employed  by  the  government  of  the  District 
of  Columbia);  and 

"(B)  an  individual  under  clause  (v)  or  (ix) 
of  such  section; 

who  has  been  employed  for  at  least  12 
months  and  completed  at  least  900  hours  of 
service  during  the  previous  12-month 
period. 

"(2)  'serious  health  condition'  means  an 
Illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

"(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider;  and 

"<3)  'son  or  daughter'  mearia  a  biological, 
adopted,  or  foster  child,  a  stepchild,  a  legal 
ward,  or  a  child  of  a  de  facto  parent,  who 
is— 

"(A)  under  18  yean  of  age;  or 

"IB)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

"S  6332.  Parental  leave  rcqniremcnt 

"(aXl)  An  employee  shall  be  entitled,  sub- 
ject to  section  6334.  to  10  workweeks  of  pa- 
rental leave  during  any  24-month  period— 

"(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

"(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

"(C)  in  order  to  care  for  the  employee's 
son  or  daughter  who  has  a  serious  health 
condition. 

"(2)  The  entitlement  to  leave  under  para- 
graphs (IKA)  and  (1)(B)  shall  expire  at  the 
end  of  the  12-month  period  beginning  on 
the  date  of  such  birth  or  placement. 

"(3)  In  the  case  of  a  son  or  daughter  who 
has  a  serious  health  condition,  such  leave 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (e). 

"(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  this 
section  may  be  taken  on  a  reduced  leave 
schedule,  however,  such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled. 

"(c)  Elxcept  as  provided  in  subsection  (d), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(d)(1)  If  an  employing  agency  provides 
paid  parental  leave  for  fewer  than  10  work- 
weeks, the  additional  weeks  of  leave  added 
to  attain  the  10  work-week  total  may  be 
unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  any  of  the  employ- 
ee's accrued  paid  vacation  leave,  personal 
leave,  or  other  appropriate  paid  leave  for 
any  part  of  the  10-week  period. 

"(eXl)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  an  expected  birth  or  adoption,  the 
employee  shall  provide  the  employing 
agency  with  prior  notice  of  such  expected 
birth  or  adoption  in  a  manner  which  is  rea- 
sonable and  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based 
on  planned  medical  treatment  or  supervi- 
sion, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 


disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  health  care  provider  of  the  employee's 
son  or  daughter  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  'reasonable  and 
practicable'  for  purposes  of  paragraphs  (1) 
and  (2)(B). 

"§  6333.  Temporary  medical  leave  requirement 

"(aXl)  Any  employee  who,  as  the  result  of 
a  serious  health  condition,  becomes  unable 
to  perform  the  functions  of  the  position  of 
the  employee,  shaU  be  entitled  to  temporary 
medical  leave,  subject  to  section  6334. 

"(2)  The  entitlement  imder  paragraph  (1) 
shall  continue  for  as  long  as  the  employee  is 
unable  to  perform  the  functions,  except 
that  the  leave  shall  not  exceed  13  adminis- 
trative workweeks  of  the  employee  during 
any  12-month  period. 

"(3)  Leave  taken  under  this  subsection 
may  be  taken  intermittently  when  medioUly 
necessary,  subject  to  subsection  (d). 

"(b)  Except  as  provided  in  subsection  (c). 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(cXl)  If  an  employing  agency  provides 
paid  temtx>rary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  the  employee's  ac- 
crued paid  vacation  leave,  sick  leave,  or 
other  appropriate  paid  leave  for  any  part  of 
the  13-week  period,  except  that  nothing  in 
this  Act  shall  require  an  employing  agency 
to  provide  paid  sick  leave  or  paid  medical 
leave  In  any  situation  in  which  such  employ- 
ing agency  would  not  normally  provide  any 
such  paid  leave. 

"(dXl)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  planned  medical  treatment  or  su- 
pervision, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  employee's  health  care  provider,  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(2)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  "reasonable  and 
practicable"  for  purposes  of  paragraph  (1). 

"S  6334.  CertiTication 

"(a)  An  employing  agency  may  require 
that  a  claim  for  parental  leave  under  section 
6332(aX10XC),  or  temporary  medical  leave 
under  section  6333,  be  supported  by  certifi- 
cation issued  by  the  health  care  provider  of 
the  son.  daughter,  or  employee,  whichever 
is  appropriate.  The  employee  shall  provide  a 
copy  of  such  certification  to  the  employing 
agency. 

"(b)  The  certification  shall  be  considered 
sufficient  if  it  sUtes— 

"(1)  the  date  on  which  the  serious  health 
condition  commenced; 

"(2)  the  probable  duration  of  the  condi- 
tion; 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 
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"(4XA)  for  purposes  of  leave  under  section 
8333,  a  statement  that  the  employee  Is 
unable  to  perform  the  functions  of  the  em- 
ployee's position;  and 

"(B)  for  purposes  of  leave  under  section 
6332(aKl)<C),  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

"(cKl)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at 
its  expense,  that  the  employee  obtain  the 
opinion  of  a  second  health  care  provider 
designated  or  approved  by  the  employing 
agency  concerning  the  information  certified 
under  subsection  (b). 

"(2)  Any  health  care  provider  designated 
or  approved  under  paragraph  (1)  may  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

"(dXl)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  its  expense,  that  the  em- 
ployee obtain  the  opinion  of  a  third  health 
care  provider  designated  or  approved  Jointly 
by  the  employing  agency  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

"(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  certi- 
fied under  subsection  (b)  shall  be  considered 
to  be  final  and  shall  be  binding  on  the  em- 
ploying agency  and  the  employee. 

"(e)  The  employing  agency  may  require 
that  the  employee  obtain  subsequent  recer- 
tif  ications  on  a  reasonable  basis. 
'§$US.  y«*  pnteetuH 

"An  employee  who  uses  leave  under  sec- 
tion 6332  or  6333  of  this  title  shall  be  enti- 
tled shall  be  entitled,  on  return  from  the 
leave— 

"(1)  to  be  restored  to  the  position  of  em- 
ployment held  by  the  employee  when  the 
leave  commenced;  or 

"(Z)  to  be  restored  to  an  equivalent  posi- 
tion XDith  e<iuivalent  employment  benefits, 
pay,  and  other  terms  and  conditioru  of  em- 
ployment 
"S  C33S.  Prohibition  of  coercion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  Interfer- 
ing with  the  exercise  of  the  rights  of  the 
employee  under  this  subchapter. 

"(b)  For  the  purpose  of  this  section,  'in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 
"8  S337.  Health  Insurance 

"An  employee  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  this  title  who 
is  placed  in  a  leave  status  under  section  6332 
or  6333  of  this  title  may  elect  to  continue 
the  health  benefits  enrollment  of  the  em- 
ployee whUe  in  leave  status  and  arrange  to 
pay  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909  of  this 
title),  through  the  employing  agency  of  the 
employee,  the  appropriate  employee  contri- 
butions. 
"gCSSS-RegulatkHia 

"The  Office  of  Personnel  Management 
shaU  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 


shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  I  of  the  Parental  and  Medical  Leave 
Act  of  1988.". 

(2)  The  table  of  contents  for  chapter  63  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBCHAPTER  III-PARENTAL  LEAVE 

AND  TEMPORARY  MEDICAL  LEAVE 
"6331.  Definitions. 
"6332.  Parental  leave  requirement. 
"6333.  Temporary    medical    leave    require- 
ment. 
"6334.  Certification. 
"6335.  Job  protection. 
"6336.  Prohibition  of  coercion. 
"6337.  Health  insurance. 
""6338.  Regulations.". 

(b)  Ekflotees  Paid  From  Nonappropriat- 
ed Funds.— Section  2105(cKl)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "53"  and  inserting  in  lieu  thereof  ""53, 
subchapter  III  of  chapter  63,". 
"HTLE  III— COMMISSION  ON  PARENTAL  AND 

MEDICAL  LEAVE 
SEC.  301.  ESTABUSHMENT. 

(a)  EsTABUSHXENT.— There  is  established 
a  Commission  to  be  known  as  the  Commis- 
sion on  Parental  and  Medical  Leave  (herein- 
after in  this  title  referred  to  as  the  ""Com- 
mission"). 

SEC.  Mtt.  DUTIES. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  parental  leave  and  temporary  medical 
leave;  and 

(B)  the  potential  costs,  benefits,  and 
impact  on  productivity  of  such  policies  on 
employers; 

(2)  to  the  extent  practicable.  Include  in 
the  study  of  parental  leave  and  temporary 
medical  leave  policies  required  under  sub- 
section (I)(A),  a  review  of  all  studies  of  ex- 
isting and  proposed  methods  designed  to 
provide  workers  with  full  or  partial  salary 
replacement  or  other  income  protection 
during  periods  of  parental  leave  and  tempo- 
rary medical  leave  that  are  consistent  with 
the  legitimate  business  interests  of  employ- 
ers; 

(3)  within  2  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  Congress  that  outlines  the  findings  of  the 
Commission. 

SEC.  303.  MEMBERSHIP. 

(a)  Composition.— 

(1)  Appointments.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex- 
of  f  icio  members  appointed  not  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  as  follows: 

(A)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  One  member  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
member  of  the  House  of  Representatives 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(C)(i)  Two  members  each  shall  be  appoint- 
ed by— 

(I)  the  Speaker  of  the  House  of  Repre- 
sentatives, 

(II)  the  majority  leader  of  the  Senate, 
(ni)  the  minority  leader  of  the  House  of 

Representatives,  and 

(rV)  the  minority  leader  of  the  Senate. 

(11)  Such  members  shall  be  appointed  by 
virtue  of  demonstrated  expertise  in  relevant 


family,  temporary  disability,  and  labor-man- 
agement issues  and  shall  include  representa- 
tives of  employers. 

(2)  Ex -OFFICIO  MEMBnts.- The  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex -officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the 
members  of  the  Commission. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
pun>oses,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SEC.  304.  COMPENSA'nON. 

(a)  Pat.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  EIxpenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of 
title  5,  United  States  Code,  while  perform- 
ing duties  of  the  Commission. 

SEC  305.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  all  members  are  appointed.  The 
Commission  shall  meet  thereafter  on  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(c)  Access  to  Information.- The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  the 
Commission  to  carry  out  this  Act.  On  the 
request  of  the  chairperson  or  vice  chairper- 
son of  the  Commission,  the  head  of  the 
agency  shall  furnish  the  information  to  the 
Commission. 

(d)  Executive  Director.— The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission. 

(e)  Use  of  Services  and  Facilities.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  the  agency. 

(f )  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  the  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission. 

SEC.  3M.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  final 
report  of  the  Commission  to  Congress. 

'HTLE  IV— MISCELLANEOUS  PROVISIONS 

SEC  Ml.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  Antidiscrimina- 
tion Laws.— Nothing  in  this  Act  shall  be 
construed  to  mcxUf y  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age,  or  handicapped  status. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  shall  be  construed  to  supersede  any 
provision  of  any  State  or  local  law  that  pro- 


vides greater  employee  parental  or  medical 
leave  rights  than  the  rights  established 
under  this  Act. 

SBC  MI.  EFrECT  ON  EXISTING  EMPLOYMENT  BEN- 
EFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
shall  be  construed  to  diminish  the  obliga- 
tion of  an  employer  to  comply  with  any  col- 
lective-bargaining agreement  or  any  em- 
ployment benefit  program  or  plan  that  pro- 
vides greater  parental  and  medical  leave 
rights  to  employees  than  the  rights  provid- 
ed under  this  Act. 

(b)  Less  Protective.— The  rights  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  collective-bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SEC  MI.  ENCOURAGEMENT  OF  MORE  GENEROUS 
LEAVE  POLiaES. 

Nothing  in  this  Act  shall  be  construed  to 
discourage  employers  from  adopting  or  re- 
taining leave  policies  more  generous  than 
any  policies  that  comply  with  the  require- 
ments under  this  Act. 

SEC  M4.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  title  I. 

SEC  405.  EFFECTIVE  DATES. 

(a)  Advisory  Commission.— Title  III  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  Other  Titles.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  titles  I,  II,  and  rV  shall  take 
effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Collective  bargaining  agreements.- 
In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  de- 
scribed in  paragraph  (I),  title  I  shall  apply 
on  the  earlier  of — 

(A)  the  date  of  the  termination  of  such 
agreement,  or 

(B)  the  date  which  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

Notwithstanding  any  other  provision  of 
this  Act,  the  term  "employer"  means  any 
person  engaged  in  commerce  or  in  any  in- 
dustry affecting  commerce  who  employs  50 
or  more  employees  at  any  one  worksite  for 
each  working  day  during  each  of  19  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year;  and  includes: 

"(i)  any  person  who  acts  directly  or  indi- 
rectly in  the  interest  of  an  employer  to  one 
or  more  employees: 

"'(ii)  any  successor  in  interest  of  such  an 
employer;  and 

"(ill)  any  public  agency,  as  defined  in  sec- 
tion 3(x)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(x)):  and 

notwithstanding  any  other  provision  of  this 
act,  the  period  of  entitlement  described  in 
Sec.  104  (a)(2)  of  this  act  shall  not  exceed  10 
workweeks  during  any  12-month  period;  and 
notwithstanding  any  other  provision  of  this 
act,  the  entitlement  under  paragraph  (a)(2), 
In  "Sec.  6333"  entitled  "Temporary  Medical 
Leave  Requirement"  contained  in  Sec.  201 
of  this  act  shall  not  exceed  10  administra- 
tive workweeks  of  the  employee  during  any 
12-month  period. 

[Corrected  version  will  appear  on  pages 
26653-26658.1 

TITLE  V— CHILD  PORNOGRAPHY  AND 
OBSCENITY 

SBC  MI.  SHORT  ITTLE. 

Thte  UUe  may  be  cited  as  the  "Chfld  Pro- 


tection and  Obscenity  Enforcement  Act  of 
1988". 

Subtitle  A— Child  Pornography 

SEC  SI  I.  AMENDMENTS  TO  EXISTING  OFFENSES. 

(a)  Sexual  EIxploitation  of  Children.- 
Paragraph  (2)  of  subsection  2251(c)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting "by  any  means  including  by  comput- 
er" after  ""interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion OF  Children.— Subsection  2252(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  "by  any  means  including  by  com- 
puter" after  "interstate  or  foreign  com- 
merce" each  place  it  appears. 

(c)  Definition.— Section  2256  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof: 
'";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(6)   "computer'   has  the  meaning  given 

that  term  in  section  1030  of  this  title.". 

SEC  512.  SELUNG  OR  BUYING  OF  CHILDREN. 

(a)  In  General.— Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  2251  the  following: 

"§  2251A.  Selling  or  buying  of  children 

""(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either— 

""(1)  with  knowledge  that,  as  a  (»>nse- 
quence  of  the  sale  ou  transfer,  the  minor 
will  be  portrayed  in  a  visual  depiction  en- 
gaging in,  or  assisting  another  person  to 
engage  in,  sexually  explicit  conduct;  or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

"'(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
descrilied  in  subsection  (c)  of  this  section 
exist. 

""(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obtain  custody  or 
control  of  a  minor  either— 

"'(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  in  a  visual 
depiction  engaging  in,  or  assisting  another 
person  to  engage  in,  sexually  expUcit  con- 
duct; or 

"'(2)  with  intent  to  promote  either— 

""(A)  the  engaging  in  of  sexually  expUcit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

""(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually expUcit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 


'"(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

"(1)  in  the  course  of  the  conduct  described 
in  such  subsections  the  minor  or  the  actor 
traveled  in  or  was  transported  in  interstate 
or  foreign  commerce; 

"(2)  any  offer  descrit>ed  in  such  subsec- 
tions was  communicated  or  transported  in 
interstate  or  foreign  commerce  by  any 
means  including  by  computer  or  mail;  or 

"(3)  the  conduct  described  in  such  subsec- 
tions took  place  in  any  territory  or  posses- 
sion of  the  United  States.". 

(b)  Definition.— Section  2256  of  title  18, 
United  States  C(xle,  as  amended  by  section 
201  of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  "";  and"  in  lieu 
thereof;  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  'custody  or  control"  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legally    or    Illegally    ob- 
tained.". 

(c)  C^LERicAL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2251  the  foUowing: 

""2251A.  Selling  or  buying  of  children.". 

SEC  513.  RECORD  KEEPING  REQUIREMENTS. 

(a)  In  General.— Chapter  110  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"9  2257.  Record  keeping  requirement! 

""(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videotape,  or  other 
matter  which— 

"'(1)  contains  one  or  more  visual  depictions 
made  after  February  6,  1978  of  actual  sexu- 
ally explicit  conduct;  and 

"(2)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  shipped  in  inter- 
state or  foreign  commerce,  or  is  shipped  or 
transported  or  is  intended  for  shipment  or 
transportation  in  interstate  or  foreign  com- 
merce: 

shall  create  and  maintain  individually  iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  in  such  a  visual  depiction. 

"'(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  resiject  to  every  perform- 
er portrayed  in  a  visual  depiction  of  actual 
sexually  explicit  conduct— 

"(1)  ascertain,  by  examination  of  an  iden- 
tification document  containing  such  infor- 
mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  indicia  of  his  or  her  identity  as 
may  be  prescribed  by  regulations; 

"(2)  ascertain  any  name,  other  than  the 
performer's  present  and  correct  name,  ever 
used  by  the  performer  including  maiden 
name,  alias,  nickname,  stage,  or  professional 
name;  and 

"(3)  record  in  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  other  identifying  information  as 
may  be  prescribed  by  regulation. 

"(c)  Any  person  to  whom  subsection  (a) 
applies  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  available  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 

"(dKl)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3),  be 
used,    directly    or    indirectly,    as    evidence 
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ly  transferred  to  a  person  other  than  the  de-    seized  would,  in  the  event  of  conviction,  be    forfeited  under  this  section  pending  its  dis- 
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•gainst  any  person  with  respect  to  any  vio- 
lation of  law. 

"(2)  ParagT^h  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  Information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of  false 
information. 

"(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  subsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  and  in  which 
that  element  is  sought  to  be  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor— 

"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor,  and 

"(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 
of  this  section  concerning  the  statement  re- 
quired by  that  subsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
in  the  matter  was  a  minor. 

"(eKl)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  t)e  affixed  to  every 
copy  of  any  matter  descnt>ed  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  Is  sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 
tion is  contained  did  not  contain  the  state- 
ment required  by  this  section  shall  raise  a 
rebuttable  presiunption  that  such  perform- 
er was  a  minor. 

"(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"(g)  As  used  in  this  section— 

"(1)  the  term  actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title: 

"(2)  identification  document'  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  Utle; 

"(3)  the  term  'produces'  means  to  produce, 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material:  and 

"(4)  the  term  'performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in,  actual  sexually  explicit  conduct.". 

(b)  Clerical  Akkksmeict.- The  table  of 
sections  at  the  beginning  of  chapter  110  of 


title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
2256  the  foUowing: 

"2257.  Record  keeping  requirements.". 

(c)  EFFECTIVE  Datk.— Section  2257  of  title 
18,  United  States  Code,  as  added  by  this  sec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act:  and 

(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regulation  Issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  514.  R.LC.O.  AMENDMEI4T. 

Subsection  1961(1)(B)  of  tiUe  18.  United 
States  Code,  is  amended  by  inserting  after 
"section  1957  (relating  to  engaging  In  mone- 
tary transactions  in  property  derived  from 
specified  unlawful  activity)"  the  following: 
"sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children).". 

Subtitle  B— Obacenity 

SEC.  S2I.  RECEIPT  OR  POSSESSION  POR  SALE:  PRE- 
SUMPTIONS FOR  CHAPTER  71. 

(a)  Receipt  or  Possession  for  Sale.— 
Chapter  71  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  after  section  1465  the 
following: 

"§  1466.  Receipt  or  poflsession  of  obacene  matter 

for  sale  or  distribution 

"(a)  Whoever  is  engaged  in  the  business  of 
selling  or  transferring  books,  magazines,  pic- 
tures, papers,  fUms,  videota{>es,  or  phono- 
graph or  other  audio  recordings,  and  know- 
ingly receives  or  possesses  with  intent  to  dis- 
tribute any  obscene  book,  magazine,  picture, 
paper,  film,  videotape,  or  phonograph  or 
other  audio  recording,  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce,  shall  be  punished  by  impris- 
onment for  not  more  than  5  years  or  by  a 
fine  under  this  title,  or  both. 

"(b)  As  used  in  this  subsection,  the  term 
'engaged  in  the  business'  means  that  the 
person  who  sells  or  transfers  or  offers  to  sell 
or  transfer  books,  magazines,  pictures, 
papers,  films,  videotapes,  or  phonograph  or 
other  audio  recordings,  devotes  time,  atten- 
tion, or  labor  to  such  activities,  as  a  regular 
course  of  trade  or  business,  with  the  objec- 
tive of  earning  a  profit,  although  it  is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
to  sell  or  transfer  such  material  be  the  per- 
son's sole  or  principal  business  or  source  of 
income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
obscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebuttable  presumption  that  the 
person  so  offering  them  is  'engaged  in  the 
business'  as  defined  in  sut>section  (b). 

"(c)  In  a  prosecution  for  a  violation  of  this 
section,  it  shall  be  an  affirmative  defense, 
on  which  the  defendant  has  the  burden  of 
persuasion  by  a  preponderance  of  the  evi- 
dence, that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender;  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clerical  AMKNOicKirT.- The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 


adding  after  the  item  relating  to  section 
1465  the  following: 

"1466.    Receipt   or   possession   of   obscene 
matter  for  sale  or  distribution. 
"1467.  Criminal  forfeiture.". 

(c)  Use  or  FAciLmr  or  Commkrck.— The 
first  paragraph  of  section  1465  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  the  word  distribution:  ",  or  knowingly 
travels  in  interstate  commerce,  or  uses  a  fa- 
cility or  means  of  commerce  for  the  purpose 
of  interstate  or  foreign  sale  or  distribution 
of.". 

(d)  Distribution  or  Proceeds.— Section 
1465  of  title  18.  United  States  Code.  Is 
amended  by  Inserting  "or  the  proceeds  from 
the  sale  ther»x)f"'  after  "character.". 

(e)  Presumptions.— Chapter  71  of  title  18. 
United  States  C(xie,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302,  is 
further  amended  by  adding  at  the  end  the 
following: 

"8  1469.  PresumpUons 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  '  trans(>orted, 
shipped,  or  carried  in  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  in  one  State  and  is  subse- 
quently located  in  another  State  shall  raise 
a  rebuttable  presumption  that  such  matter 
was  transported,  shipped,  or  carried  in  inter- 
state commerce. 

"(b)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transp>orted. 
shipped,  or  carried  in  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  States 
and  is  subsequently  located  in  the  United 
States  shall  raise  a  rebuttable  presumption 
that  such  matter  was  transported,  shipped, 
or  carried  in  foreign  commerce.". 

(f)  Clerical  AMENDinsrr.- The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  th'le  item  relating  to  section 
1468  the  following: 

"1469.  Presumptions.". 

SEC.  Sa.  FORFEnXIRE  IN  OBSCENfTY  CASES. 

(a)  In  General.— Chapter  71  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

"§  1467.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criiiinal  Por- 
FEiTURE.— A  person  who  is  convicted  of  an 
offense  involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
States  such  person's  interest  in— 

""(1)  any  obscene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter; 

""(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

""(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense.  A  for- 
feiture under  this  subparagraph  shall  be  au- 
thorized only  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Assistant  Attorney 
General  or  the  Acting  Assistant  Attorney 
General  in  the  Criminal  Division. 

"■(b)  Third  Party  Transpehs.— All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 


ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— <1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section:  or 

"'(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"'(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  Jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"'(11)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  filed. 

""(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  Jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Wahhant  op  Seizuke.- The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 


seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  Issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  of  Forfeiture.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

""(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  imder  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proijer.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  ur>on  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  of  Property.— FoUowing 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  (1)  of  sub- 
section (a)  and  shall  direct  the  disposition  of 
any  property  described  in  paragraph  (2)  of 
subsection  (a)  by  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  any  innocent  persons.  Any 
property  right  or  interest  not  exercisable 
by,  or  transferable  for  value  to,  the  United 
States  shall  expire  and  shall  not  revert  to 
the  defendant,  nor  shall  the  defendant  or 
any  (>erson  acting  in  concert  with  him  or  on 
his  behalf  be  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
States.  Upon  application  of  a  person,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  behalf,  the  court 
may  restrain  or  stay  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 
strates that  proceeding  with  the  sale  or  dis- 
position of  the  property  will  result  in  irrep- 
arable injury,  harm,  or  loss  to  him. 

"(h)  Authority  of  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  Justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section; 

"(2)  comprise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616,  title  19,  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

""(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 


forfeited  under  this  section  pending  its  dis- 
position. 

'"(i)  Applicability  of  Civil  Forfeiture 
Provisions.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
1468(d)  of  this  title  (18  U.S.C.  1468(d))  shaU 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(J)  Bah  on  Intervention. —Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  Jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  facilitate 
the  identification  and  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

""(m)  Third  Party  Interests.— (1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

SEC.  S24.  COMMUNICA'nONS  ACT  AMENDMENT. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  is  amended  to 
read  as  follows: 

"(b)(1)(A)  Whoever  knowingly— 

"(1)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(ii)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (1); 
shall  be  fined  in  accordance  with  title  18  of 
the  United  States  Code,  or  imprisoned  not 
more  than  two  years,  or  both. 

'"(2KA)  Whoever  knowingly— 

"(i)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 
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"(11)  pennlts  any  telephone  facility  under 
■uch  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (1), 
shall  be  fined  not  more  than  (50,000  or  im- 
prisoned not  more  than  six  months,  or 
both.". 

ffiC  SX&.  ELECTRONIC  SURVEILLANCE. 

Subsection  (1)  of  section  2516  of  title  18, 
United  States  Code,  is  amended  by  redesig- 
nating paragraphs  (i)  and  (J)  as  (J)  and  (li), 
respectively,  and  by  adding  a  new  paragraph 
(1)  as  follows: 

"(1)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title:". 

SEC  Utw  POSSESSION  AND  SALE  OP  OBSCENE  MAT- 
TERS IN  FEDERAL  JURISDICTION  OR 
ON  FEDERAL  PROPERTY. 

(a)  In  OxmRAL.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  inserting 
before  section  1461  the  following: 

"B  1460.  PomcMion  and  sale  of  obacenc  matter  on 
Federal  property 

"(a)  Whoever,  either— 

"(1)  in  the  special  maritime  and  territorial 
Jurisdiction  of  the  United  States,  or  on  any 
land  or  building  owned  by,  leased  to,  or  oth- 
erwise used  by  or  under  the  control  of  the 
Oovemment  of  the  United  States:  or 

"(2)  in  the  Indian  country  as  defined  in 
section  1151  of  this  tlUe, 
knowingly  sells  or  possesses  with  intent  to 
sell  an  obscene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  in  or  assisting 
another  person  to  engage  in  sexually  explic- 
it conduct,  stiall  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

"(b)  Except  as  provided  in  subsection  (c), 
whoever,  in  an  area  described  in  subpara- 
graph (1)  or  (2)  of  subsection  (a)  knowingly 
poesesses  an  obscene  visual  depiction  or  a 
visual  depiction  of  a  minor  engaging  in  or 
assisting  another  person  to  engage  in  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
or  a  fine  of  not  more  than  $5,000  for  an  in- 
dividual or  $10,000  for  a  person  other  than 
an  individual,  or  both. 

"(c)  Sut>section  (b)  shaU  not  apply  in  the 
case  of  a  person  who  possesses  an  obscene 
visual  depiction  in  any  place  where  such 
person  lives  or  resides. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  'visual  depiction'  includes 
imdeveloped  film  and  videotape  but  does 
not  include  mere  words:  and 

"(2)  the  terms  'minor'  and  'sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms  in  chapter  110  of  this  title. 

"(e)  In  a  prosecution  for  a  violation  of  this 
section  involving  an  obscene  visual  depic- 
tion, it  shaU  be  an  affirmative  defense,  on 
which  the  defendant  has  the  burden  of  per- 
suasion by  a  preponderance  of  the  evidence, 
that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender:  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clxrical  AifxifDiiZNT.- The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code.  Is  amended  by 
adding  before  the  item  relating  to  section 
1461  the  foUowinr 

"1400.  Possession  and  sale  of  obscene  matter 
on  Federal  property.". 


SEC  Sr.  CIVIL  FORFEITURE. 

(a)  IH  General.- Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 
"8  1470.  CItU  forfeiture 

"(a)  Property  Subject  to  Civil  Forpeit- 
DRE.— The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

"(1)  Any  material  that  has  been  adjudged 
obscene  in  any  criminal  case,  Federal  or 
State,  that  is  produced,  transported,  mailed, 
shipped,  or  received  in  violation  of  this 
chapter. 

"(2)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  material  that  has  )>een  ad- 
Judged  obscene  in  any  criminal  case.  State 
or  Federal,  except  that  no  property  shall  be 
forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(b)  Seizxtre  Pdrsuamt  to  Supplemental 
Rules  por  (Certain  Admiralty  and  Mari- 
time (Claims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  Issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  Jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  t>e  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Oiminal  Procedure. 

"(c)  (Custody  op  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  Ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him:  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  Judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 


and  forfeitures  effected  by  any  customs  offi- 
cer. 

"(e)  Applicabilitt  op  CTertain  Sections.— 
Sections  1606,  1607.  1608,  1609,  1613,  1614, 
1617,  and  1618  of  title  19  shaU  not  apply 
with  respect  to  obscene  material  subject  to 
forfeiture  under  subsection  (aKl)  of  this 
section. 

"(f)  Disposition  op  FoRPErrEo  Proper- 
ty.—Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shaU  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  subsection  (a), 
and  with  respect  to  property  described  In 
paragraphs  (2)  and  (3)  of  subsection  (a) 
may— 

"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal,  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19; 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  tie  destroyed  by  law  and 
which  is  not  harmful  to  the  public;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  equi- 
table transfer  pursuant  to  paragraph  (1)  of 
any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  Judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.— AU  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  op  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law,  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  Judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  Ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(b)  Clerical  Amendments.- The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1469  the  foUowing: 

"1470.  CivU  forfeiture.". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18,  United  SUtes  Code,  is  re- 
pealed. 

1 528.  CIVIL  FINES. 

Chapter  71  of  title  18,  United  Stotes  Code. 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  section: 

"Section  1471.  Civil  fines. 

"(a)  Whoever  produces,  transports,  malls, 
ships  or  receives  any  article  that  has  been 
adjudged  obscene  In  any  state  or  federal 
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criminal  case  shall  be  subject  to  a  civil  pen- 
alty of — 

"(I)  for  a  first  violation,  not  more  than 
$10,000; 

"(2)  for  a  second  violation,  not  more  than 
$50,000;  and 

"(3)  for  a  third  or  subsequent  violation, 
not  more  than  $250,000  in  the  case  of  an  in- 
dividual, or  $500,000  in  the  case  of  an  orga- 
nization. 

"(b)  An  action  to  recover  a  fine  imposable 
under  subsection  (a)  shall  be  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  commence  such  a  civU  action 
In  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  be 
commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civil  penalty  imposed  under  this  section. 

"tc)  In  any  civil  action  under  this  section, 
the  defendant  shall  have  a  right  to  a  trial 
by  Jury,  and  the  government  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 
evidence,  that  the  article  is  obscene  under 
the  standards  of  the  community  in  which 
the  trial  takes  place." 

SEC  52>.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Act  are 
found  invalid,  such  finding  shall  not  affect 
the  validity  or  effect  of  the  remaining  provi- 
sions thereof. 

TITLE  V— CHILD  CARE  PROVISIONS 
SEC  S«l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Act  for 
Better  Child  Care  Services  of  1988". 

SEC.  «tt.  FINDINGS  AND  PURPOSES. 

(a)  F'iNDiNGs.— Congress  finds  that— 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work,  or  living  in  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade; 

(2)  the  availability  of  quality  child  care  is 
critical  to  the  self-sufficiency  and  independ- 
ence of  millions  of  American  families,  in- 
cluding the  growing  number  of  mothers 
with  young  children  who  work  out  of  eco- 
nomic necessity; 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 
children  with  the  foundation  on  which  to 
learn  the  basic  skills  necessary  to  be  produc- 
tive workers; 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  in  the  development  of  a  young 
child; 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
child  care  for  their  young  children  because 
of  limited  incomes.  Insufficient  State  child 
care  standards,  and  the  inadequate  supply 
of  child  care  services  in  their  community; 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs 
can  reduce  the  chances  of  juvenile  delin- 
quency and  adolescent  pregnancy  and  can 
Improve  the  likelihood  that  children  will 
finish  high  school  and  become  employed; 

(7)  the  number  of  quality  child  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  children  in  need  of  chUd  care 
services; 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  chOdren 
imder  the  age  of  1  has  resulted  in  a  critical 
shortage  of  quality  chUd  care  arrangements 
for  infants  and  toddlers; 

(9)  the  lack  of  available  child  care  services 
results  in  many  preschool  and  school-age 
children  being  left  without  adequate  super- 
vision for  significant  parts  of  the  day; 

(10)  many  working  parents  who  are 
unable  to  afford  adequate  child  care  serv- 


ices do  not  receive  adequate  financial  assist- 
ance for  such  services  from  employers  or 
public  sources; 

(U)  because  of  the  lack  of  affordable 
child  care,  a  large  number  of  parents  are 
not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self  suffi- 
cient; 

(12)  making  adequate  child  care  services 
available  for  parents  who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  skills  promotes  and  strength- 
ens the  well-being  of  families  and  the  na- 
tional economy; 

(13)  the  payment  of  the  exceptionally  low 
saltules  to  child  care  workers  adversely  af- 
fects the  quality  of  child  care  services  by 
making  it  difficult  to  retain  qualified  staff; 

(14)  several  factors  result  in  the  shortage 
of  quality  child  care  options  for  children 
and  parents,  including— 

(A)  the  inability  of  parents  to  pay  for 
child  care  services; 

(B)  the  lack  of  up-to-date  information  on 
child  care  services; 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  programs; 

(D)  the  high  rate  of  staff  turnover  in  child 
care  facilities;  and 

(E)  the  wide  differences  among  the  States 
in  child  care  licensing  and  enforcement  poli- 
cies; and 

(15)  improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement; 

(2)  to  promote  the  availability  and  diversi- 
ty of  quality  child  care  services  to  expand 
child  care  options  available  to  all  families 
who  need  such  services; 

(3)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services; 

(4)  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day; 

(5)  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  chUd 
care  services; 

(6)  to  provide  assistance  to  States  to  im- 
prove the  quality  of.  and  coordination 
among,  child  care  programs; 

(7)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  chUd  care  to  provide  high  quality 
child  care  services  to  children;  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop- 
ment experience. 

SEC  S03.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  Child 
Care  appointed  under  section  514(a). 

(2)  Caregiver.— The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

(3)  Center-based  child  care  provider. — 
The  term  "center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty. 


(4)  Child  care  certificate.- The  term 
"child  care  certificate"  means  a  certificate 
that  is  issued  by  the  State  to  parents  who 
may  use  such  certificate  only  as  payment 
for  child  care  services  for  an  eligible  child 
and  that  provides  to  an  eligible  child  care 
provider  a  right  to  reimbursement  for  such 
services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  children 
whose  parents  are  not  eligible  for  certifi- 
cates under  this  subtitle  or  for  child  care  as- 
sistance under  any  other  Federal  or  State 
program. 

(5)  Community-based  organization.- The 
term  "community-based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 
of  the  Job  Training  and  Partnership  Act  (29 
U.S.C.  1503(5)). 

(6)  Elementary  school.— The  term  "ele- 
mentary school"  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law. 

(7)  Eligible  child.— The  term  "eligible 
child"  means  an  individual— 

(A)  who  is  less  than  16  years  of  age; 

(B)  whose  family  income  does  not  exceed 
100  percent  of  the  State  median  income  for 
a  family  of  the  same  size;  and 

(C)  who- 

(i)  resides  with  a  parent  or  parents  who 
are  working,  seeking  employment,  or  en- 
rolled in  a  Job  training  or  educational  pro- 
gram; or 

(11)  is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parents  not  described  in  clause  (i). 

(8)  Eucible  child  care  provider.— The 
term  "eligible  child  care  provider"  means  a 
center-based  child  care  provider,  a  group 
home  child  care  provider,  a  family  child 
care  provider,  or  other  provider  of  child  care 
services  for  compensation  that— 

(A)  is  licensed  or  regulated  under  State 
law; 

(B)  satisfies— 

(1)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C);  and 
(ii)  the  State  and  loctd  requirements; 

applicable  to  the  chUd  care  services  it  pro- 
vides; and 

(C)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(eK2),  complies  with  such 
standards  that  are  applicable  to  the  child 
care  services  it  provides. 

(9)  Family  child  care  provider.— The 
term  "family  child  care  provider"  means  1 
individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day,  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  individual. 

(10)  Family  support  services.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  in 
parenting  and  by  linking  parents  with  com- 
munity resources  and  with  other  parents. 

(11)  PuLL-woRKiNO-DAY.— The  teiTn  "full- 
working-day"  means  at  least  10  hours  per 
day. 

(12)  GROITP   ROME   CHILD   CARE    PROVIDER.— 

The  term  "group  home  chUd  care  provider" 
means  2  or  more  individuals  who  Jointly 
provide  child  care  services  for  fewer  than  24 
hours  per  day  and  in  a  private  residence. 

(13)  Handicapping  condition.- The  term 
"handicapping  condition"  means  any  condi- 
tion set  forth  in  section  602(aKl)  of  the 
Education  of  the  Handicapped  Act  (20 
VS.C.  UOKaXD)  or  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
X3S.C.  1471(a)). 
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(14)  IMSIAM  TBiBS.— The  term  "Indian 
tribe"  has  the  meaning  given  it  in  section 
4(b)  of  the  Indian  SeLf-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
4S0b(b)). 

(15)  iMsnTunoM  op  hiobkr  kducatiom.— 
The  term  "Institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
481(aKl)  of  the  Higher  Education  Act  of 
19«5  (20  U^.C.  1088(aHl)).  except  that  with 
respect  to  a  tribally  controlled  community 
coUege  such  term  has  the  meaning  given  it 
in  section  2(aK5)  of  the  Tribally  Controlled 
Community  CoUege  Assistance  Act  of  1978 
(25  VS.C.  1801(a)(5)). 

(16)  Lkao  agbict.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  506(a). 

(17)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  in  section  198(a)(10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  n.S.C.  2854(aK10)). 

(18)  Parent.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

(19)  School-age  child  cake  services.— The 
term  "school-age  child  care  services"  means 
child  care  services  that  are— 

"(A)  provided  during  such  times  of  the 
school  day  when  regular  instructional  serv- 
ices are  not  in  session;  and 

"(B)  not  intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age: 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

(21)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(22)  School  facilities.— The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 

(23)  Sliding  fee  scale.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  family  based  on 
income  smd  size  of  the  family  with  the  very 
low  income  families  having  to  pay  no  cost. 

(24)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau. 

(25)  Unit  op  general  purpose  local  gov- 
ernment.—The  term  "unit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purpose  politi- 
cal subdivisions  including  those  in  two  or 
more  States,  or  other  general  purpose  politi- 
cal subdivisions  of  a  State. 

(26)  Tribal  organization.— The  term 
"tribal  organization"  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self -Determi- 
nation and  Education  Assistance  Act  (25 
U.S.C.  450b(c)). 

(27)  Tribally  controlled  community  col- 
lege.—The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  it  in 
section  2(aX4)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(aK4)). 

SEC  SM.  AirraORIZATION  OF  APPROPRIATIONS. 

(a)  In  Gxhxkal.— To  carry  out  this  sub- 
title, other  than  section  521,  there  are  au- 


thorized to  be  appropriated  $2,500,000,000 
for  the  fiscal  year  1990  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1991  through  1994. 

SEC.  S*S.  amounts  RESERVED;  ALLOTMENTS. 

(a)  Amounts  Reserved.— 

(1)  Territories  and  possessions.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  504(a)  in  each  fiscal  year 
for  payments  to  Guam,  American  Samoa, 
the  Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau,  to  be  allot- 
ted in  accordance  with  their  respective 
needs. 

(2)  IifDiANS.— The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  504(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  children. 

(b)  State  Allotment.— 

( 1 )  General  rule.— Prom  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  (excluding  Jurisdictions  re- 
ferred to  in  subsection  (a)(1))  an  amount 
equal  to  the  sum  of — 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
siun  of  the  corresponding  products  for  all 
States;  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States. 

(2)  Young  child  factor.- The  term 
"young  child  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are 
less  than  5  years  of  age  to  the  number  of 
children  in  all  the  States  who  are  less  than 
5  years  of  age. 

(3)  School  lunch  factor.— The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  number  of  children  in  all 
the  States  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  Allotment  percentage.— 

(A)  In  general.— The  allotment  percent- 
age for  a  State  is  determined  by  dividing— 

(i)  the  per  capita  income  of  all  individuals 
in  the  United  States;  by 

(ii)  the  per  capita  income  of  all  individuals 
in  the  State. 

(B)  Limitations.— If  a  sum  determined 
under  subparagraph  (A)— 

(i)  exceeds  1.2,  then  the  allotment  per- 
centage of  that  State  shall  be  considered  to 
be  1.2;  and 

(ii)  is  less  that  0.8,  then  the  allotment  per- 
centage of  the  State  shall  be  considered  to 
be  0.8. 

(C)  Per  capita  income,— For  purposes  of 
subparagraph  (A),  per  capita  income  shall 
be— 

(i)  determined  at  2-year  Intervals; 

(ii)  applied  for  the  2- year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  the  date  such  determination  is 
made;  and 

(ill)  equal  to  the  average  of  the  annual  per 
capita  incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department  of 


Commerce  at  the  time  such  determination  Is 
made. 

(c)  Payments  for  the  Benefit  of  Indian 
(Children.- 

(1)  Tribal  organizations.— From  the 
funds  reserved  under  subsection  (aK2),  the 
Secretary  may,  upon  the  application  of  an 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  malie  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formance, to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 102  of  the  Indian  Self-Determlnatlon 
Act  (25  U.S.C.  450f)  and  shall  be  conducted 
in  accordance  with  sections  4,  5.  and  6  of  the 
Act  of  April  16,  1934  (48  Stat.  596;  25  U.S.C. 
655-657).  that  are  relevant  to  such  programs 
and  activities. 

(2)  Indian  RESERVATioNS.^In  the  case  of 
an  Indian  tribe  in  a  State  other  than  the 
States  of  Oldahoma,  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)Standards.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  shall  establish,  through 
the  application  process,  standards  applica- 
ble to  child  care  services  provided  under 
such  programs  and  activities.  For  purposes 
of  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe;  and 

(ii)  the  State  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
provided  in  the  State  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Application.— 

(i)  Ritle.— Except  as  provided  in  clause 
(ii).  after  the  Secretary  establishes  mini- 
mum child  care  standards  under  section 
517(e)(2),  such  minimum  standards  shall 
apply  with  respect  to  chUd  care  services  pro- 
vided under  such  programs  and  activities. 

(ii)  Waivers  and  modifications.— The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  5  years  beginning  on  the  date 
such  minimum  standards  are  established, 
any  of  such  minimum  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  receive  funds  under 
this  subtitle  if  the  Secretary  determines 
that  there  is  a  reasonable  expectation  that 
each  of  such  standards  requested  to  be 
waived  will  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested. 

(4)  Availability  of  state  child  care  serv- 
ices.—For  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  subtitle  by  the  State  in 
which  the  applicant  proposes  to  carry  out  a 
program  to  provide  child  care  services. 

(5)  Rule  of  construction.— This  subsec- 
tion shall  not  be  construed— 

(A)  to  limit  the  eligibUity  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  State;  or 

(B)  to  modify  any  requirement  imposed  on 
a  State  by  any  provision  of  this  subtitle. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  in  which  the  applicant  is  located  shall 


coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
Utle. 

(d)  Data  and  Information.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reallotments.— 

(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
tion 507(d),  in  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  States  in  pro- 
portion to  the  original  allotments  to  the 
other  States. 

(2)  Limitations.— 

(A)  Reduction.- The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to 
under  paragraph  ( 1 )  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  State 
to  carry  out  a  State  plan  approved  under 
section  507(d). 

(B)  Reallotments.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
aimong  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amounts  reallotted.— For  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  State  under  this  5ut>- 
section  shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  (b)  to  the 
SUte. 

(f)  Definition.- For  the  purposes  of  this 
section,  the  term  "State"  means  any  of  the 
several  50  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SEC.  SOC.  LEAD  AGENCY. 

(a)  Designation.— The  chief  executive  of- 
ficer of  a  State  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate,  in  an  application  submitted  to 
the  Secretary  under  section  507(a),  an  ap- 
propriate State  agency  that  meets  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

(b)  Requirements.— 

(1)  Administration  of  funds.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 

(2)  Coordination.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  State  and 
local  agencies  involved  in  providing  services 
to  children. 

(3)  Establishment  of  policies.— The  lead 
agency  shall  have  the  authority  to  establish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  State  to  carry  out  the 
purposes  of  this  subtitle. 

(c)  Duties.— The  lead  agency  shall— 

(1)  assess  child  care  needs  and  resources  in 
the  State,  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws,  in  meeting  such 
needs; 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  State  for 
eligible  children,  including  infants,  pre- 
school children,  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  children. 


migrant  children,  children  with  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  chUd  care  to 
remain  In  school,  and  chUdren  with  limited 
E^lish-language  proficiency; 

(3)  develop,  in  consultation  with  the  State 
advisory  committee  on  child  care  estab- 
lished under  section  511,  the  State  plan  sub- 
mitted to  the  Secretary  under  section 
507(b); 

(4)  hold  hearings,  in  cooperation  with 
such  State  advisory  committee  on  child 
care,  annually  in  each  region  of  the  State  in 
order  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  cliild  care 
services  in  the  State  under  the  proposed 
State  plan; 

(5)  make  such  periodic  reports  to  the  Sec- 
retary as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  subtitle  with— 

(A)  other  child  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  any 
State,  local,  or  other  Federal  law,  including 
the  State  Dependent  Care  Development 
Grants  Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  available  to  eligible 
children  under  other  Federal,  State,  and 
local  programs;  and 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  State  that  meet  the  requirements  of  sec- 
tion 512. 

SEC.  507.  APPLICATION  AND  PLAN. 

(a)  Application.— To  be  eligible  to  receive 
assistance  under  this  subtitle,  a  State  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Plan.— The  application  of  a  State  sub- 
mitted under  subsection  (a)  shall  include  an 
assurance  that  the  State  will  comply  with 
the  requirements  of  this  subtitle  and  a  State 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 

(c)  Requirements  or  a  Plan.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  designated  in  accordance 
with  section  506(a). 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  State  will  establish  in  ac- 
cordance with  section  511  a  State  advisory 
committee  on  child  care. 

(3)  Policies  and  procedures.— The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

(A)  That— 

(i)  all  providers  of  child  care  services  for 
which  assistance  is  provided  under  this  sub- 
title comply  with  all  licensing  and  regula- 
tory requirements  (including  registration  re- 
quirements) applicable  under  State  and 
local  law;  and 

(11)  such  requirements  are  imposed  and  en- 
forced by  the  State  uniformly  on  all  child 
care  providers  that  provide  chUd  care  serv- 
ices under  similar  child  care  arrangements. 
This  subparagraph  shall  not  be  construed  to 
prohibit  a  State  from  imposing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  sub- 
title and  who  also  receive  State  funds  under 
any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  State. 

(B)  That  procedures  will  be  established  to 
ensure  that  child  care  providers  receiving 


assistance  under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  mintmnm  chUd  care  stand- 
ards established  under  section  517(eX2) 
after  the  expiration  of  the  5-year  period  be- 
ginning on  the  date  the  Secretary  estab- 
lishes such  standards,  and  comply  with  all 
applicable  State  and  local  licensing  and  reg- 
ulatory requirements  (including  registration 
requirements). 

(C)  That  the  State  will  not— 

(i)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  State  on 
the  date  of  enactment  of  this  subtitle;  or 

(ii)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
State  and  to  the  matters  specified  in  sec- 
tions 513(a)  and  517(d),  even  if  such  stand- 
ards exceed  the  mininiinn  standards  estab- 
lished under  section  517(e)(2)  by  the  Secre- 
tary unless  the  State  demonstrates,  to  the 
satisfaction  of  both  the  Secretary  and  the 
State  advisory  committee  on  child  care  es- 
tablished under  section  511,  that  the  reduc- 
tion is  biased  on  positive  developmental 
practice. 

(D)  That  funds  received  under  this  sub- 
title by  the  State  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of 
Federal,  State,  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  State,  except  that  SUtes 
may  use  existing  expenditures  in  support  of 
child  care  services  to  satisfy  the  State 
matching  requirement  under  section  516(b). 

(E)  That  for  each  fiscal  year  the  State  will 
use  an  amount  not  to  exceed  10  percent  of 
the  amount  of  funds  received  under  section 
505  by  the  State  for  such  fiscal  year  to  ad- 
minister the  State  plan. 

(F)  That  the  SUte  wiU  pay  funds  under 
this  subtitle  to  eligible  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  children. 

(G)  That  resource  and  referral  agencies 
wiU  be  made  available  to  families  in  all  re- 
gions of  the  State. 

(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (4)— 

(i)  provides  services  to  children  of  families 
with  very  low  income,  taking  into  account 
family  size; 

(ii)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(eK2),  complies  with  such 
standards  except  as  provided  in  clause  (iv); 

(ill)  if  such  eligible  chUd  care  provider  is 
regulated  by  a  State  educational  agency 
that- 

(I)  administers  any  State  law  applicable  to 
child  care  services; 

(II)  develofts  child  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
tablished under  section  517(eK2)  and  the 
State  licensing  or  regulatory  requirements 
(including  registration  requirements);  and 

(III)  enforces  the  standards  described  in 
subclause  (U)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified 
in  subparagraphs  (A)  through  (K)  of  para- 
graph (11); 

complies  with  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency;  and 

(iv)  complies  with  the  State  plan  and  the 
requirements  of  this  subtitle. 

(I)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  children  with  a  handicapping 
condition. 
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(J)  That  State  regulations  will  be  issued 
goveming  the  provision  of  school-age  child 
care  services  if  the  State  does  not  already 
have  such  regulations. 

(K)  That  child  care  providers  in  the  State 
are  encouraged  to  develop  personnel  policies 
that  include  compensated  time  for  staff  un- 
dergoing training  required  under  this  sub- 
tiUe. 

(L)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(i)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  para- 
graph (4): 

(11)  to  the  extent  practicable,  to  such  staff 
in  other  major  Federal  and  State  child  care 
programs;  and 

(ill)  to  other  child  care  personnel,  at  the 
option  of  the  State. 

(M)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontraditional  hours. 

(4)  Cbils  care  services.— The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B),  the  State 
will  use  at  least  70  percent  of  the  amount  al- 
lotted to  the  State  in  any  fiscal  year  to  pro- 
vide child  care  services  that  meet  the  re- 
quirements of  this  subtitle  to  eligible  chil- 
dren in  the  State  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  in 
section  508(a)(1),  with  priority  being  given 
for  services  to  children  of  families  with  very 
low  family  incomes,  taUng  into  consider- 
ation the  size  of  the  family;  and 

(B)  the  State  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied in  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  508(b). 

(5)  Activities  to  improve  the  quality  of 
CHILD  CARE.— The  plan  shall  provide  that  the 
State  will  use  not  more  than  10  percent  of 
the  amount  allotted  to  it  in  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  established  under  the  State 
Dependent  Care  Development  Grants  Act 
(42  U.S.C.  9801  note),  to  private  nonprofit 
organizations  or  public  organizations  (in- 
cluding units  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion 512  for  the  development,  establish- 
ment, expansion,  operation,  and  coordina- 
tion of  resource  and  referral  programs  spe- 
cifically related  to  child  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of,  the  licensing  and 
regulatory  requirements  (including  registra- 
tion requirements)  of  the  State. 

(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requirements  of  subsections  (b), 
(c),  and  (d)  of  section  513. 

(D)  Ensure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 

(6)  Activities  to  increase  the  availabil- 
ity OP  CHILD  care.— The  plan  shall  provide 
that  the  State  will  use  not  more  than  10 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
ties, together  with  an  assurance  that  the 
State  will  give  priority  to  the  activities  de- 
scribed in  subparagraphs  (A)  and  (B): 

(A)  Muk-ing  grants  tuid  low  interest  loans 
to  family  child  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
pay  the  cost  of — 


(i)  establishing  child  care  programs;  and 
(11)  making  renovations  and  improvements 

in  existing  facilities  to  be  used  to  carry  out 

such  programs. 

(B)  Making  grants  and  low-interest  loans 
to  child  care  providers  to  assist  such  provid- 
ers in  meeting  Federal,  State,  and  local 
child  care  standards,  giving  priority  to  pro- 
viders receiving  assistance  under  this  sub- 
title or  under  other  publicly  assisted  child 
care  programs  and  which  serve  children  of 
families  that  have  very  low  incomes. 

(C)  Providing  assistance  for  the  establish- 
ment and  operation  of  after  school  child 
care  programs. 

(D)  Making  grants  or  loans  to  fund  the 
start  up  costs  of  employer  sponsored  child 
care  programs. 

(E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  child  care  programs  in  which  such 
children  are  enrolled. 

(F)  Providing  assistance  for  the  establish- 
ment and  operation  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(H)(i)  Establishing  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  improvements  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 
child  care  provider,  pursuant  to  State  and 
local  law,  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
tablished under  section  517(e)(2). 

(ii)  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
in  clause  (i),  the  State  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
plicants who  obtain  a  license  for  the  oper- 
ation of  a  child  care  facility  in  accordance 
with  the  provisions  of  State  and  local  law 
and  who  will  meet  the  minimum  standards 
applicable  to  family  child  care  services  es- 
tablished under  section  517(eK2),  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (i); 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the  State  and  will  pro- 
vide loans  to  qualified  applicants,  pursuant 
to  the  terms  and  conditions  established  by 
such  State,  in  an  amount,  determined  by 
such  State,  that 's  not  in  excess  of  $1,500; 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (i)  are  transferred 
to  such  fund  to  provide  capital  for  making 
loans; 

(IV)  to  assure  that  interest  and  principal 
payments  on  loans  and  any  other  moneys, 
property,  or  assets  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fund; 

(V)  to  assure  that  aU  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fund; 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  applicants  to 
enable  such  applicants  to  make  capital  im- 
provements so  that  such  applicant  may 
obtain  a  State  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  established  under  section 
517(e)(2);  and 

(VII)  that  specify  how  such  revolving  loan 
fund  will  continue  to  be  financed  in  subse- 
quent years,  such  as  through  contributions 
by  the  State  or  by  some  other  entity. 


(7)  DisnuBtmoR  OP  puuds.— The  plan 
shaU  provide  that  funds  will  be  dlstribut- 
ed- 

(A)  to  a  variety  of  types  of  child  care  pro- 
viders in  each  conununlty,  including  center- 
based  chUd  care  providers,  group  home 
child  care  providers,  and  family  child  care 
providers;  and 

(B)  equitably  among  child  care  providers 
to  provide  child  care  services  in  rural  and 
urban  areas. 

(8)  Reimbursxiiziits.— The  plan  shall  pro- 
vide that  for  child  care  services  for  which 
assistance  is  provided  under  this  subtitle,  an 
eligible  child  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
special  needs  whose  parents  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
child  care  assistance  under  any  other  Feder- 
al or  State  program. 

(9)  Priority.— The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
in  the  State,  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
income; 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  chUdren,  including  children  from  differ- 
ent socioeconomic  backgrounds  and  children 
with  a  handicapping  condition; 

(C)  provide  opportunities  for  parent  in- 
volvement in  all  aspects  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  services. 

(10)  Sliding  fee  scale.— The  plan  shall 
provide  for  the  establishment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  income  of 
the  famUies  (adjusted  for  family  size)  of  eli- 
gible children  who  receive  services  for 
which  assistance  is  provided  under  this  sub- 
title. 

(11)  Parental  involvement.— The  plan 
shaU  establish  procedures  for  parental  in- 
volvement in  State  and  local  planning,  mon- 
itoring, and  evaluation  of  chUd  care  pro- 
grams and  services  in  the  State. 

(12)  E^nforcement  or  licensing  and  other 

REOITLATORY  requirements  (INCLUDING  REGIS- 
TRATION REQUIREMENTS)  .—The  plan  shall 
provide  that  the  State,  not  later  than  4 
years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  all  licensed  or  regulated  child  care  provid- 
ers (including  child  care  providers  required 
to  register)  in  the  State,  including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  in  health  and  safety,  chUd 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement; 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  indi- 
viduals who  are  hired  as  licensing  inspectors 
are  qualified  to  inspect  and  have  inspection 
responsibility  exclusively  for  children's  serv- 
ices; 

(C)  require— 

(i)  personnel  who  perform  Inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  inspection  of  each 
center-based  child  care  provider  and  each 
group  home  child  care  provider  in  the  State 
annually;  and 
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(11)  personnel  who  perform  inspection 
(unctions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced Inspections  annually  of  not  less 
than  20  percent  of  licensed  and  regulated 
family  child  care  providers  in  the  State; 

(D)  require  licensed  or  regulated  child 
care  providers  (Including  registered  child 
care  providers)  in  the  State— 

(I)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

(II)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parents  are  in 
the  care  of  such  providers; 

(E)  implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  chUd  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  be 
heard  by  the  State; 

(F)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

CG)  implement  a  consumer  education  pro- 
gram designed  to  Inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

(H)  require  a  chUd  care  provider  to  post, 
on  the  premises  where  child  care  services 
ar(  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regakrding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement;  and 

(I)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.— The  plan  shall  pro- 
vide for  the  establishment  of  procedures  for 
data  collection  by  the  State  designed  to 
show— 

(A)  by  race,  sex,  ethnic  origin,  handicap- 
ping condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  State  are 
being  fulfilled,  including  information  on— 

(I)  the  number  of  chUdren  being  assisted 
with  funds  provided  under  this  subtitle,  and 
under  other  State  and  Federal  child  care 
and  preschool  programs; 

(II)  the  type  and  number  of  child  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  in  the  State; 

(ill)  the  regional  cost  of  child  care;  and 
(iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  under  this  subtitle  are  being 
used; 

(B)  the  extent  to  which  the  availability  of 
child  care  has  been  increased;  and 

(C)  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  State  set  forth  in  the 
State  plan  are  being  met,  including  efforts 
to  improve  the  quality,  availabUlty,  and  ac- 
cessibility of  child  care; 

and  shaU  provide  that  data  collected  by  the 
State  under  this  paragraph  shall  be  submit- 
ted to  the  Secretary. 

(d)  Approval  of  Application.— The  Secre- 
tary shall  approve  an  application  that  satis- 
fles  the  requirements  of  this  section. 


(e)  Special  Rule.— In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  in  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 
(c),  if  the  Secretary  determines  that  the 
State  is  making  reasonable  progress  in  car- 
rying out  the  activities  which  are  described 
in  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

SEC.  SM.  SPECIAL  RULES  FOR  USE  OF  STATE  AL- 
LOTMENTS. 

(a)  Funding  of  Child  Care  Services.— 

(1)  In  GENERAL.— The  child  care  services  re- 
ferred to  in  section  507(c)(4)  that  are  to  be 
provided  out  of  the  allotment  to  a  State, 
shall  be  provided- 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children; 

(B)  by  grants  to  units  of  general  purpose 
local  government  that  agree  to  enter  into 
contracts  with  eligible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children;  or 

(C)  by  distributing  child  care  certificates 
to  parents  of  eligible  chUdren  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  chUd  care  services  from  eligible 
chUd  care  providers. 

(2)  Limitation  on  certificates.— ChUd 
care  certificates  authorized  by  paragraph 
(IKC)  may  be  issued  by  a  State  only  if  a  re- 
source and  referral  program  carried  out  by 
an  organization  that  meets  the  require- 
ments of  section  512  is  available  to  help  par- 
ents locate  chUd  care  services  made  avail- 
able by  eligible  chUd  care  providers. 

(3)  No  entitlement  to  contract  or 
GRANT.— Nothing  in  this  subtitle  shaU  be 
construed  to  entitle  any  chUd  care  provider 
or  recipient  of  a  chUd  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  State  to  impose  additional  limi- 
tations or  conditions  on  contracts  or  grants 
funded  under  this  subtitle. 

(b)  Part-day  Programs.- 

(1)  In  general.— At  least  10  percent  of  the 
fimds  avaUable  for  activities  under  section 
507(cK4HA)  ShaU  be  used  by  the  State  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  in  paragraph  (2)  to  provide  fuU- 
worklng-day  chUd  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  chUdren. 

(2)  Eligible  programs.— As  used  in  para- 
graph (1),  the  term  "part-day  programs" 
means — 

(A)  programs  of  schools  and  nonprofit 
chUd  care  providers  (including  commtinity- 
based  organizations)  receiving  State  or  local 
funds  designated  for  preschool; 

(B)  programs  established  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.); 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  n.S.C.  3801  et  seq.);  and 

(D)  preschool  programs  for  chUdren  with 
a  handicapping  condition. 

(c)  Facilities.— 

(1)  New  FAciLinxs.- No  financial  assist- 
ance provided  under  this  subtitle  shaU  be 
expended  for  the  construction  of  a  new  fa- 
culty. 

(2)  ExisTiHG  PACiLrnKS.— No  financial  as- 
sistance provided  under  this  subtitle  shaU 
t)e  expended  to  renovate  or  repair  any  facul- 
ty unless— 

(A)  the  chUd  care  provider  that  receives 
such  financial  assistance  agrees— 


(1)  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  chUd  care  services 
in  such  facility  in  accordance  with  this  sub- 
title, bears  to  the  original  value  of  the  ren- 
ovation or  repair;  and 

(U)  in  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  State,  as  the 
case  may  be,  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide chUd  care  services  in  such  facility  in  ac- 
cordance with  this  subtitle; 
if  such  provider  does  not  provide  chUd  care 
services  in  such  facUity  In  accordance  with 
this  subtitle  throughout  the  useful  life  of 
the  renovation  or  repair;  and 

(B)  if  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compU- 
ance  with  health  and  safety  requirements 
imposed  by  this  subtitle. 

SEC  so*.  PLANNING  GRANTS. 

(a)  In  General. — A  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
subtitle  that  cannot  fuUy  satisfy  the  re- 
quirements of  the  State  plan  under  section 
507(b)  without  financial  assistance  may,  in 
the  first  year  that  the  State  participates  in 
the  programs,  apply  to  the  Secretary  for  a 
planning  grant. 

(b)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
State  described  in  subsection  (a)  if  the  Sec- 
retary determines  that— 

(1)  the  grant  woiUd  enable  the  State  to 
fuUy  satisfy  the  requirements  of  a  State 
plan  under  section  507(b):  and 

(2)  the  State  wiU  apply,  for  the  remainder 
of  the  aUotment  that  the  State  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amount  of  Grant.— A  grant  made  to  a 
State  under  this  section  shaU  not  exceed  1 
percent  of  the  total  aUotment  that  the 
State  would  qualify  to  receive  in  the  fiscal 
year  involved  if  the  State  fully  satisfied  the 
requirements  of  section  507. 

(d)  Limitation  on  Administrative 
Costs.— A  grant  made  under  this  section 
shall  be  considered  to  be  expended  for  ad- 
ministrative costs  by  the  State  for  purposes 
of  determining  the  compliance  by  the  State 
with  the  limitation  on  administrative  costs 
imposed  by  section  507(c)(3KE). 

SEC.  510.  CONTINUING  EUGIBILrTY  OF  STATES. 

A  State  ShaU  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  beginning  on  the  date  the 
Secretary  establishes  minimum  chUd  care 
standards  under  section  517(eK2)  unless  the 
State  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  aU  chUd  care  providers  required  to  be 
Ucensed  and  regulated  in  the  State— 

(A)  are  so  Ucensed  and  regulated;  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  the  State  plan;  and 

(2)  aU  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  imder  other 
pubUcly-assisted  chUd  care  proe^rams— 

(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  satisfy  the  minimum  chUd  care  stand- 
ards established  by  the  Secretary  under  sec- 
tion 517(eK2)  of  this  subtiUe. 

SEC  511.  STATE  ADVISORY  C»MMnTEE  ON  CHILD 
CARE. 

(a)  Establishment.— The  chief  executive 
officer  of  a  State  participating  in  the  pro- 
gram authorized  by  this  subtitle  shaU— 
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(1)  esUbUsh  a  State  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  subtitle; 
and 

(3)  appoint  the  members  of  the  commit- 
tee. 

(b)  COMPOsmoif.— The  State  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude— 

(1)  at  least  1  representative  of  the  lead 
agency  designated  under  section  506<a): 

(2)  1  representative  of  each  of— 
<A>  the  State  departments  of— 

(1)  human  resources  or  social  services: 

(il)  education; 

(ill)  economic  development;  and 

(iv)  health;  and 

(B)  other  State  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion of  child  care  services  in  the  State; 

(3)  at  least  1  representative  of  providers  of 
different  types  of  child  care  services,  includ- 
ing caregivers  and  directors; 

(4)  at  least  1  representative  of  early  child- 
hood development  experts; 

(5)  at  least  1  representative  of  school  dis- 
tricts and  teachers  involved  In  the  provision 
of  child  care  services  and  preschool  pro- 
grams; 

(6)  at  l^'ast  1  representative  of  resource 
and  referral  programs; 

(7)  1  pediatrician; 

(8)  1  representative  of  a  citizen  group  con- 
cerned with  child  care; 

(9)  at  least  1  representative  of  an  organi- 
zation representing  child  care  employees; 

(10)  at  least  1  representative  of  the  Head 
Start  agencies  In  the  State; 

(11)  parents  of  children  receiving,  or  in 
need  of.  child  care  services,  including  at 
least  2  parents  whose  children  are  receiving 
or  are  in  need  of  subsidized  child  care  serv- 
ices; 

(12)  1  representative  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition; 

(13)  1  representative  of  individuals  en- 
gaged in  business; 

(14)  1  representative  of  fire  marshals  and 
building  inspectors; 

(15)  1  representative  of  child  protective 
services;  and 

(16)  1  representative  of  units  of  general 
purpose  \oca\  government. 

(c)  PuMcnoNS.— The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
policies; 

(2)  provide  the  lead  agency  with  informa- 
tion necessary  to  coordinate  the  provision  of 
child  care  services  in  the  State; 

(3)  otherwise  assist  the  lead  agency  in  car- 
rying out  the  functions  assigned  to  the  lead 
agency  under  section  506(c); 

(4)  review  and  evaluate  child  services  for 
which  assistance  is  provided  under  this  sub- 
title or  imder  State  law,  in  meeting  the  ob- 
jectives of  the  State  plan  and  the  pun>oses 
of  this  subtitle; 

(5)  make  recommendations  on  the  devel- 
opment of  State  child  care  standards  and 
policies; 

(6)  participate  in  the  regional  public  hear- 
ings required  under  section  506(c)(5):  and 

(7)  perform  other  functions  to  improve 
the  quantity  and  quality  of  child  care  serv- 
icea  in  the  State. 

(d)  MXXnHGS  AKD  HXAXIRGS.— 

(1)  Ih  gxmixai.- Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  establish  the 
time,  place,  and  manner  of  future  meetings 
of  the  committee. 


(2)  MnmnTM  wubsr  op  hzarihgs.- The 
committee  shaU  have  at  least  2  public  hear- 
ings each  year  at  which  the  public  shall  be 
given  an  op|x>rtunity  to  express  views  con- 
cerning the  administration  aind  operation  of 
the  State  plan. 

(e)  Use  op  Existixg  ComoTTEKS.- To  the 
extent  that  a  State  has  established  a  broad- 
ly representative  State  advisory  group,  prior 
to  the  date  of  enactment  of  this  subtitle, 
that  is  comparable  to  the  advisory  commit- 
tee described  in  this  section  and  focused  ex- 
clusively on  child  care  and  early  childhood 
development  programs,  such  State  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  through  (c). 

(f )  SUBCOmilTTEE  OR  LlCEKSUIG.- 

(1)  CoMPOsmoif.— The  committee  shall 
have  a  subcommittee  on  licensing  (herein- 
after in  this  section  referred  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraphs 
(2KAK1V),  (3),  (6).  (7).  (11),  (14).  and  (18)  of 
subsection  (b). 

(2)  PnWCTIOHS.— 

(A)  Review -OP  ucensirg  aijthoiuty.— The 
subcommittee  shall  review  the  law  applica- 
ble to,  and  the  licensing  requirements  and 
the  policies  of,  each  licensing  agency  that 
regulates  child  care  services  and  programs 
In  the  State  unless  the  State  has  reviewed 
such  law,  requirements,  and  policies  In  the 
4-year  period  ending  on  the  date  of  the  es- 
tablishment of  the  committee  under  subsec- 
tion (a). 

(B)  Report.— Not  later  than  1  year  after 
establishment  of  the  committee  under  sub- 
section (a),  the  subcommittee  shall  prepare 
and  submit  to  the  chief  executive  officer  of 
the  State  involved  a  report. 

(C)  Contehts  op  REPORT.— a  report  pre- 
pared under  subparagraph  (B)  shall  con- 
tain- 

(1)  an  analysis  of  Information  on  child  care 
services  provided  by  center-based  child  care 
providers,  group  home  child  care  providers, 
and  famUy  child  care  providers: 

(ii)  a  detailed  statement  of  the  findings 
and  recommendations  that  result  from  the 
subcommittee  review  under  subparagraph 
(A),  including  a  description  of  the  current 
status  of  child  care  licensing,  regulating, 
monitoring,  and  enforcement  in  the  State; 

(ill)  a  detailed  statement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing, regulating,  and  monitoring  pro- 
grams of  the  State  involved,  including  an  as- 
sessment of  the  adequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  Improve  such  programs;  and 

(iv)  comments  on  the  minimum  child  care 
standards  established  by  the  Secretary 
under  section  517(e)(2). 

(3)  Receipt  op  report  by  the  chief  execu- 
tive OFFICER  OF  the  STATE.— Not  later  than 
60  days  after  receiving  the  report  from  the 
subcommittee,  the  chief  executive  officer  of 
the  State  shall  transmit  such  report  to  the 
Secretary  with— 

(A)  the  comments  of  the  chief  executive 
officer  of  the  State;  and 

(B)  a  plan  for  correcting  deficiencies  In,  or 
improving  the  licensing,  regulating,  and 
monitoring,  of  the  child  care  services  and 
programs  referred  to  in  paragraph  (2)(A). 

(4)  Termination  op  assistance.— None  of 
the  funds  received  under  this  subtitle  may 
be  used  to  carry  out  any  activity  under  this 
section  occurring  more  than  90  days  after 
the  State  submits  a  report  required  by  sub- 
section (d). 

(g)  Services  ahd  Personnel.- 

(1)  AnTHORiTY.— The  lead  agency  is  au- 
thorized to  provide  the  services  of  such  per- 


sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcommittee  to  carry  out 
their  functions  under  this  subtitle. 

(2)  REUfBiTRSEMENT.— Memt>ers  of  the 
committee  shall  be  reimbursed,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary, for  necessary  expenses  incurred  by 
such  members  in  carrying  out  the  functions 
of  the  committee  and  the  subcommittee. 

(3)  Sufficiency  op  funds.— The  Secretary 
shall  ensure  that  sufficient  funds  are  made 
available,  from  funds  available  for  the  ad- 
ministration of  the  State  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

SEC  5IL  RESOURCE  AND  REFERRAL  PR<K:RAMS. 

(a)  EuGiBiLiTY  FOR  ASSISTANCE.— Each 
State  receiving  funds  under  this  subtitle 
shall,  pursuant  to  section  507(c)(5)(A),  make 
grants  to  or  enter  into, contracts  with  pri- 
vate nonprofit  organizations  or  public  orga- 
nizations (including  units  of  general  pur- 
pose local  government),  as  resource  and  re- 
ferral agencies  to  ensure  that  resource  and 
referral  services  are  available  to  families  in 
all  geographical  areas  in  the  State. 

(b)  Funding.— Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  referral  programs— 

(1)  to  identify  all  types  of  existing  child 
care  services.  Including  services  provided  by 
individual  family  child  care  providers  and 
by  child  care  providers  who  provide  child 
care  services  to  children  with  a  handicap- 
ping condition; 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services, 
including  the  availability  of  public  funds  to 
obtain  such  services; 

(3)  to  provide  or  arrange  for  the  provision 
of  information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (Including  business- 
es) concerned  with  the  availability  of  child 
care  services:  and 

(4)  to  provide  information  on  the  demand 
for  and  supply  of  child  care  services  located 
in  a  community. 

(c)  Re«uir£uents.— To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shall- 

( 1 )  have  or  acquire  a  database  of  informa- 
tion on  child  care  services  in  the  State  or  in 
a  particular  geographical  area  that  the  or- 
ganization continually  updates,  including 
child  care  services  provided  in  centers, 
group  home  child  care  settings,  nursery 
schools,  and  famUy  child  care  settings; 

(2)  have  the  capability  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area; 

(3)  be  able  to  provide  parents  with  infor- 
mation to  assist  them  in  identifying  quality 
child  care  services; 

(4)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  in 
such  area  of  the  functions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion: and 

(5)  otherwise  comply  with  regulations  pro- 
mulgated by  the  State  in  accordance  with 
subsection  (d). 

(d)  Limitation  on  Information.- In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (a)  as  a  re- 
source and  referral  agency  shall  not  provide 
information  concerning  any  child  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  SUte  and  local- 
ities In  which  such  services  are  provided. 
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SEC  611.  TRAINING  AND  TECHNICAL  ASSISTANCE. 

(a)  MmiMUM  Requirement.- A  State  re- 
ceiving funds  under  this  subtitle  shall  re- 
quire, not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subtitle,  that  all 
employed  or  self-employed  individuals  who 
provide  licensed  or  regulated  child  care  serv- 
ices (Including  registered  child  care  services) 
in  a  State  complete  at  least  40  hours  of 
training  over  a  2-year  period  in  areas  appro- 
priate to  the  provision  of  child  care  services, 
including  training  in  health  and  safety,  nu- 
trition, first  aid,  the  recognition  of  commu- 
nicable diseases,  child  abuse  detection  and 
prevention,  and  the  needs  of  special  popula- 
tions of  children. 

(b)  Grants  and  Contracts  for  Training 
AND  Technical  Assistance.— 

(1)  Grants  and  contracts.— The  State 
shall  make  grants  to,  and  enter  into  con- 
tracts with  State  agencies,  units  of  general 
purpose  local  government,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (including  resource  and  referral  orga- 
nizations, child  care  food  program  sponsors, 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
under  which  preservice  and  continuing  in- 
service  training  is  provided  to  eligible  child 
care  providers,  including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding teachers,  administrative  personnel, 
and  staff  of  resource  and  referral  programs 
Involved  in  providing  child  care  services  in 
the  State. 

(2)  Eligibility  requirements  for  grants 

AND  contracts  RELATING  TO  TRAINING  FOR 
FAMILY  CHILD  CARE  PROVIDERS.— To  be  eligible 

to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  child  care  providers  under 
paragraph  (1),  a  nonprofit  organization 
shall- 

(A)  recruit  and  train  family  child  care  pro- 
viders, including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services; 

(B)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers; 

<C)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services:  and 

(D)  operate  a  system  of  substitute  care- 
givers. 

(3)  Eligibility  requirements  for  grants 
AND  contracts  relating  to  technical  as- 
sistance.—To  be  eligible  to  receive  a  grant, 
or  enter  into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  Institution  shall  agree  to 
furnish  technical  assistance  to  child  care 
providers  to  assist  such  providers— 

(A)  in  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies: 

(B)  in  meeting  State  licensing,  regulatory, 
and  other  requirements  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 

(c)  Scholarship  Assistancx.— The  State 
shall  provide  scholarship  assistance  to— 

(1)  individuals  who  seeli  a  nationally  rec- 
ognized child  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  Income  does  not  exceed  the  pov- 
erty line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
VS.C.  9902(2))  by  more  than  50  percent,  in 
amounts  sufficient  to  cover  the  costs  in- 
volved in  securing  such  credential;  and 

(2)  caregivers  who  seek  to  obtain  the 
training  referred  to  in  sutisection  (a)  and 


whose  income  does  not  exceed  such  poverty 
line. 

(d)  Clearinghouse.- The  State  shall  es- 
tablish in  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 
to  resource  and  referral  agencies  and  child 
care  providers  throughout  the  State. 

SEC    514.    FEDERAL    ADMINISTRATION    OF   CHILD 
CARE. 

(a)  Administrator  op  Child  Care.— There 
is  hereby  established  in  the  Department  of 
Health  and  Human  Services  the  position  of 
Administrator  of  ChUd  Care  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary. 

(b)  Duties.— The  Administrator  shall— 

(1)  coordinate  all  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

(2)  annually  collect  and  publish  State 
child  care  standards,  including  periodic 
modifications  to  such  standards; 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  subtitle; 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  matters  required  by  section 
513(b)(1)  to  be  addressed  by  training  re- 
quired by  section  513  to  be  provided;  and 

(B)  studies  that  relate  to  the  salaries  paid 
to  Individuals  employed  to  provide  child 
care  services:  and 

(5)  provide  technical  assistance  to  assist 
States  to  carry  out  this  subtitle. 

SEC  51S.  FEDERAL  ENFORCEMENT. 

(a)  Review  op  Compliance  With  State 
Plan.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  subtitle  and 
the  plan  approved  under  section  507(d)  for 
the  State. 

(b)  Noncompliance.— 

(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  507(d)  for  the  State; 
or 

(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subtitle  there  is  a  failure  by  the 
State  to  comply  substantially  with  any  pro- 
vision of  this  subtitle; 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subtitle 
(or,  in  the  case  of  noncompliance  in  the  op- 
eration of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
untU  the  Secretary  Is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  (1),  the  Secretary  may,  in 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 
title, and  disqualification  from  the  receipt 
of  financial  assistance  under  this  subtitle. 

(3)  Notice.— The  notice  required  under 
paragraph  (1)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 


(c)  Issuance  of  Rules.— The  Secretary 
shall  establish  by  rule  procedures  f  or— 

(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  subtitle; 
and 

(2)  Imposing  sanctions  under  this  section. 

SEC.  SIC  PAYMENTS. 

(a)  In  General.— 

(1)  Amount  op  fatmeht.— Each  State 
that- 

(A)  has  an  application  approved  by  the 
Secretary  under  section  507(d);  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  will  provide  from  non-Fed- 
eral sources  the  State  share  of  the  aggre- 
gate amount  to  be  expended  by  the  State 
under  the  State  plan  for  the  fiscal  year  for 
which  it  requests  a  grant; 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  Its  allotment  under  section  505  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  State  under  the  State  plan  for  such 
fiscal  year. 

(2)  Federal  share.— 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(B)  Exception.— If  a  State  makes  the  dem- 
onstration specified  in  section  510  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 

(3)  State  share.— The  State  share  equals 
100  percent  minus  the  Federal  share. 

(4)  Limitation.— A  State  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  this  subtitle  to  contribute  in  cash  or 
in  lund  to  the  State  contribution  required 
by  this  subsection. 

(b)  Method  op  Payment.— 

(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  may  make  payments  to  a 
State  in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

(2)  Limitation.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  State  from  complying  with  the  re- 
quirement specified  in  section  507(c)(3)(F). 

(c)  Spending  of  Funds  by  State.— Pay- 
ments to  a  State  from  the  aUotment  under 
section  505  for  any  fiscal  year  may  be  ex- 
pended by  the  State  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

SEC    517.    NATIONAL    ADVISORY    COMMriTEE    ON 
CHILD  CARE  STANDARDS. 

(a)  Establishment.— 

(1)  In  general.— In  order  to  improve  the 
quality  of  child  care  services,  the  Secretary 
shall  establish,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  subtitle,  a 
National  Advisory  Committee  on  Child  Care 
Standards  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee"),  the  members 
of  which  shall  be  appointed  from  among 
representatives  of — 

(A)  the  chief  executive  officers  of  the  sev- 
eral States: 

(B)  State  legislatures; 

(C)  local  governments; 
CD)  businesses; 

(E)  State  individuals  responsible  for  regu- 
lating the  insurance  industry  within  the 
SUte; 

(F)  religious  institutions; 
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(0)  persons  who  carry  out  different  types 
of  child  care  programs; 

(H)  persons  who  carry  out  resource  and 
referral  programs; 

(1)  child  care  and  early  childhood  develop- 
ment specialists: 

(J)  early  childhood  education  specialists; 

(K)  individuals  who  have  expertise  in  pe- 
diatric health  care,  handicapping  condi- 
tions, and  related  fields: 

(L)  organizations  representing  child  care 
employees: 

(M)  Indlvidtials  who  have  experience  in 
the  regulation  of  child  care  services:  and 

(N)  parents  who  have  been  actively  in- 
volved in  community  child  care  programs. 

<2)  Arroumam  or  members.— The  Com- 
mittee shall  be  composed  of  IS  members  of 
which— 

(A)  5  members  shall  be  appointed  by  the 
President; 

(B)  3  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate: 

(C)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate: 

(D)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

(E)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(3)  Chairmah.— The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacakcies.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
maimer  as  that  In  which  the  original  ap- 
pointment was  made. 

(b)  Personnel,  RsiMBxmsEMERT,  and  Over- 
sight.— 

(1)  PERSOimzL.- The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment and  with  developing  and  imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly its  functions. 

(2)  REiitBintsEMEirr.— 

(A)  Compensation.— Members  of  the  Com- 
mittee who  are  not  regular  full-time  em- 
ployees of  the  United  States  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged in  the  business  of  the  Committee  (in- 
cluding traveltime),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedule  established  under  section 
5332  of  Utle  S,  United  SUtes  Code. 

(B)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  Oversight.- The  Secretary  shall 
ensure  that  the  Committee  is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

(c)  Pdnctions.— The  Committee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate: 

(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimum  standards 
described  in  subsection  (d)  for  child  care 
services,  taking  into  account  the  different 
needs  of  infants,  toddlers,  preschool  and 
school-age  children;  and 


(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  model  require- 
ments for  resource  tmd  referral  agencies. 

(d)  Minimum  Child  Care  Standards.— The 
proposed  child  care  standards  submitted 
pursuant  to  subsection  (CH2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Center-based  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children: 

(B)  the  maximum  appropriate  child-staff 
ratios; 

(C)  qualifications  and  background  of  child 
care  personnel: 

(D)  health  and  safety  requirements  for 
children  and  caregivers:  and 

(E)  parental  involvement  in  licensed  and 
regulated  chUd  care  services. 

The  standards  described  in  subparagraphs 
(A)  and  <B)  shall  reflect  the  median  stand- 
ards for  all  States  (using  for  States  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  subtitle. 

(2)  Family  child  care  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided: 

(B)  the  minimum  age  for  caregivers;  and 

(C)  health  and  safety  requirements  for 
children  and  caregivers. 

(3)  Group  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (IXB)  and 
(2). 

(4)  Limitation.— The  Conunlttee  shall  not 
submit  any  standard  under  subsection  (c)(2) 
that  is  less  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  in  all 
States  at  the  time  of  the  submission  of  such 
recommendation. 

(e)  Consideration  and  Establishment  op 
Standards.— 

(1)  Notice  op  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  committee,  the  Secretary 
shaU— 

(A)  publish  in  the  Federal  Register— 
(Da  notice  of  proposed  nilemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary:  and 

(ii)  such  proposed  minimum  standards  for 
public  comment  for  a  period  of  at  least  60 
days:  and 

(B)  distribute  such  proposed  minimum 
standards  to  each  lead  agency  and  each 
State  subcommittee  on  licensing  for  com- 
ment. 

(2)  Establishment  op  minimum  child  care 
standards.— 

(A)  Issuance  op  rules.— The  Secretary 
shall,  in  consultation  with  the  committee— 

(i)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  standards  proposed  under  subsection 
(d):  and 

(ii)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
tablishing minimum  child  care  standards  for 
purposes  of  this  subtitle.  Such  standards 
shall   include   the   nutrition   requirements 


issued,  and  revised  from  time  to  time,  under 
section  17(g)(1)  of  the  National  School 
Lunch  Act  (42  U.S.C.  17S6<gKl)). 

(B)  Amending  standards.— The  Secretary 
may  amend  any  standard  first  established 
under  subparagraph  (A),  except  that  such 
standard  may  not  be  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  it 
is  when  first  established. 

(C)  Extended  period  por  comment.— If  the 
Committee  recommends  a  standard  under 
subsection  (c)<2)  that  no  State  has  a  re- 
quirement concerning,  as  of  the  time  that 
such  standard  is  recommended,  the  Secre- 
tary shall  provide  an  additional  30  days 
during  which  States  may  submit  comments 
concerning  such  standard. 

(3)  Addftional  comments.— The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  comments 
on  the  minimum  child  care  standards  estab- 
lished under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 

(f )  Variances.— 

(1)  Time  por  compliance  with  stand- 
ards.—Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  510,  SUtes 
shall  comply  with  the  standards  established 
under  this  section. 

(2)  Exception.— At  the  expiration  of  the 
4-year  period  referred  to  in  paragraph  (1) 
the  chief  executive  officer,  in  consultation 
with  the  State  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirements  of  one 
or  more  particular  standards. 

(3)  Requirements.- A  request  for  a  vari- 
ance under  this  subsection  shall  include— 

(A)  a  statement  by  the  chief  executive  of- 
ficer of  the  State  of  any  steps  taken  to  im- 
plement the  relevant  standards  in  the  State 
within  the  4-year  period; 

(B)  the  specific  reasons  for  the  submission 
of  the  variance  request:  and 

(C)  a  detailed  plan  that  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

(4)  Period  op  variance.— A  variance  grant- 
ed by  the  Secretary  shall  be  for  a  1-year 
period  and  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  1-year 
period  if  requested  by  the  SUte. 

(g)  Termination  op  CoMMrrrEE.— The  Na- 
tional Committee  shall  cease  to  exist  90 
days  after  the  date  the  Secretary  estab- 
lishes minimum  child  care  standards  under 
subsection  (e)(3). 

SEC.  sia  umitations  on  use  of  financial  as- 

SISTANCE  FOR  CERTAIN  PURPOSES. 

(a)  Sectarian  Purposes  and  Activities.— 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity,  including  sectarian  wor- 
ship and  instruction. 

(b)  Tuition.- With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12,  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  for— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

(3)  any  instructional  services  which  sup- 
plant or  dupUcate  the  academic  program  of 
any  public  or  private  school. 

SEC.  Sl«.  NONDISCRIMINATION. 

(a)  Federal  Financial  Assistance.— Any 
financial  assistance  provided  under  this  sub- 
title, including  a  loan,  grant,  or  child  care 
certificate,  shall  constitute  Federal  financial 
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asalstance  for  purposes  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d  et 
«eq.).  title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681,  et  seq.),  the  Reha- 
biliUtion  Act  of  1973  (29  U.S.C.  794  et  seq.). 
the  Age  Discrimination  Act  of  1976  (42 
UJ3.C.  6101  et  seq.),  and  the  regulations 
Issued  thereunder. 

(b)  Religious  Discrimination.— A  child 
care  provider  may  not  discriminate  against 
any  child  on  the  basis  of  religion  in  provid- 
ing child  care  services  in  return  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed,  in  whole  or  in  part  with  financial 
assistance  provided  under  this  subtitle. 

SEC.   5J0.    PRESERVATION    OF    PARENTAL   RIGHTS 
AND  RESPONSIBILITIES. 

Nothing  in  this  subtitle  shall  be  construed 
or  applied  in  any  manner  to  infringe  upon 
or  usurp  the  moral  and  legsJ  rights  and  re- 
sponsibilities of  parente  or  legal  guardians. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  that  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  33 10 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  in  the  second  degree  to 
the  deslt.  

The  PRESIDING  OFFICER.  The 
clerli  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BtkoI  proposes  an  amendment  numbered 
3310. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  "with"  and  insert  in  lieu 
thereof  the  following:  "instructions  to 
report  back  forthwith  with  the  foUowing 
amendment,". 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 
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TITLE  II— PARENTAL  LEAVE  AND  TEM- 
PORARY MEDICAL  LEAVE  POR  CIVIL 
SERVICE  EMPLOYEES 
Sec.  201.  Parental    leave    and    temporary 
medical  leave. 
TITLE  III-COMMISSION  ON 
PARENTAL  AND  MEDICAL  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 

TITLE  rV— MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  402.  Effect    on    existing    employment 

benefits. 
Sec.  403.  Encouragement  of  more  generous 

leave  provisions. 
Sec.  404.  Regulations. 
Sec.  405.  Effective  dates. 
TITLE  I— GENERAL  REQUIREMENTS  FOR 
PARENTAL  LEAVE  AND  MEDICAL  LEAVE 
SEC.  101.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  two-parent  households 
in  which  both  parents  work  and  the  number 
of  single-parent  households  in  which  the 
single  parent  works  are  increasing  signifi- 
cantly; 

(2)  it  Is  Important  for  the  development  of 
children  and  the  family  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
child  rearing  and  the  care  of  children  who 
have  serious  health  conditions; 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  forces  many  in- 
dividuals to  choose  between  job  security  and 
parenting; 

(4)  there  is  inadequate  job  seciuity  for 
employees  who  have  serious  health  condi- 
tions that  prevent  the  employees  from 
working  for  temporary  periods; 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponslbUity  for  family  caretaklng  often  falls 
on  women,  and  such  responsibility  affects 
their  working  lives  more  than  it  affects  the 
working  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families;  • 

(2)  to  promote  the  economic  security  and 
stabUlty  of  families: 

(3)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child  who  has  a  serious  health  condition: 

(4)  to  accomplish  such  purposes  In  a 
manner  which  accommodates  the  legitimate 
interests  of  employers: 

(5)  to  accomplish  such  purposes  in  a 
manner  which,  consistent  with  the  Equal 
Protection  (Tlause  of  the  Fourteenth 
Amendment,  minimizes  the  potential  for 
employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  avail- 
able for  eligible  medical  reasons  (Including 
maternity -related  disability)  and  lor  com- 
pelling family  reasons,  on  a  gender-neutral 
basis:  and 

(6)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men,  pur- 
suant to  such  clause. 

SEC.  \n.  DEFINITIONS. 

As  used  in  this  Utle: 


(1)  Commerce.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry In  commerce  or  In  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce.  Including  "com- 
merce" and  any  activity  or  industry  "affect- 
ing commerce"  within  the  meaning  of  the 
Labor  Management  Relations  Act,  1947  (29 
U.S.C  141  et  seq.). 

(2)  EifPLOY.— The  term  "employ"  has  the 
same  meaning  given  the  term  In  section  3(g) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(g)). 

(3)  Employee.— 

(A)  In  general.— The  term  "employee" 
means  an  individual  that  is  included  under 
the  definition  of  such  term  in  section  3(e)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(e))  who  has  been  employed  by 
the  employer  with  respect  to  whom  benefits 
are  sought  under  this  Act  for  at  leasts 

(i)  900  hours  of  service  during  the  previ- 
ous 12-month  p>eriod:  and 

(ii)  12  months. 

"(B)  Exclusion.- The  term  "employee" 
does  not  include  any  Federal  officer  or  em- 
ployee covered  under  subchapter  in  of 
chapter  63  of  title  5,  United  States  Code  (as 
added  by  title  II  of  this  Act). 

(4)  Employer.— The  term  "employer"— 

(A)  means  any  person  engaged  in  com- 
merce or  in  any  industry  or  activity  affect- 
ing commerce  who  employs  20  or  more  em- 
ployees at  any  one  worksite  for  each  work- 
ing day  during  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  cal- 
endar year; 

(B)  includes— 

(i)  any  i>erson  who  acts  directly  or  indi- 
rectly in  the  Interest  of  an  employer  to  one 
or  more  employees:  and 

(il)  any  successor  In  Interest  of  such  an 
employer;  and 

(C)  Includes  any  public  agency,  as  defined 
In  section  3(x)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(x)). 

(5)  Ea*PLOYMENT  BENEFITS.— The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer.  Including  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  the 
benefits  are  provided  by  a  policy  or  practice 
of  an  employer  or  by  an  employee  benefit 
plan  as  defined  In  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(1)). 

(6)  Health  care  provider.— The  term 
"health  care  provider"  means— 

(A)  any  person  licensed  under  Federal, 
State,  or  local  law  to  provide  health  care 
services,  or 

(B)  any  other  [>erson  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(7)  Person.— The  term  "person"  has  the 
same  meaning  given  the  term  in  section  3(a) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(a)). 

(8)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  leave 
scheduled  for  fewer  than  the  usual  number 
of  hours  of  an  employee  per  workweek  or 
hours  per  workday. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Serious  health  condition.— The 
term  "serious  health  condition"  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  Involves— 

(A)  Inpatient  care  In  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 
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(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

(11)  Son  or  DAVQHTBR.—The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  de  facto  parent,  who  is— 

(A)  Wider  IS  yean  of  age;  or 

<B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

(12)  Statk.— The  term  "SUte"  has  the 
same  meaning  given  the  term  In  section  3(c) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
VS.C.  203(c)). 

SEC  1*3.  PARENTAL  LEA>'E  REQUIREMENT. 

(a)  In  Gkneral.— 

(1)  EimTLXMZifT  TO  LEAVE.— An  employee 
shall  be  entitled,  subject  to  section  105,  to 
10  workweeks  of  parental  leave  during  any 
24-month  period— 

(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

(C)  In  order  to  care  for  the  employee's  son 
or  daughter  who  has  a  serious  health  condi- 
tion. 

(2)  Expiration  op  KNTiTLEBfENT.— The  en- 
titlement to  leave  under  paragraphs  (IK A) 
and  (IHB)  shall  expire  at  the  end  of  the  12- 
month  period  beginning  on  the  date  of  such 
birth  or  placement. 

(3)  iNTERBiiTTENT  LEAVE.— In  the  case  of  a 
son  or  daughter  who  has  a  serious  health 
condition,  such  leave  may  be  taken  Intermit- 
tently when  medically  necessary,  subject  to 
subsection  (e). 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  this  section  may  be  taken  on  a  re- 
duced leave  schedule,  however,  such  re- 
duced leave  schedule  shall  not  result  in  a  re- 
duction in  the  total  amount  of  leave  to 
which  the  employee  is  entitled. 

(c)  Unpaid  Leave  Permitted.- Except  as 
provided  in  subsection  (d),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave. — If  an  employer  pro- 
vides paid  parental  leave  for  fewer  than  10 
work-weeks,  the  additional  weeks  of  leave 
added  to  attain  the  10  work-week  total  may 
be  unpaid. 

(2)  SnasTrruTioN  op  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
any  of  the  employee's  accrued  paid  vacation 
leave,  personal  leave,  or  other  appropriate 
paid  leave  for  any  part  of  the  10- week 
period. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  op  notice.— In  any  case 
in  which  the  necessity  for  leave  under  this 
section  is  foreseeable  based  on  an  expected 
birth  or  adoption,  the  employee  shall  pro- 
vide the  employer  with  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  Duties  op  employee.- In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shaU- 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  sut>ervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  health 
care  provider  of  the  employee's  son  or 
daughter  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
wtiich  is  reasonable  and  practicable. 
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(3)  Rboulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraphs  (1)  and 
(2)(B). 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband 
and  wife  entitled  to  parental  leave  under 
this  section  are  employed  by  the  same  em- 
ployer, the  aggregate  number  of  workweeks 
of  parental  leave  to  which  both  may  be  enti- 
tled may  be  limited  to  10  workweeks  during 
any  24-month  period,  if  such  leave  is  taken 
under  subparagraph  (A)  or  (B)  of  subsection 
(a)(1). 

SEC  lt4.  TEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— Any  employee 
who,  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  Period  op  entitlement.— The  entitle- 
ment under  paragraph  (1)  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  13  workweeks  during  any 
12-month  period. 

(3)  Intermittent  leave.— Leave  taken 
under  this  subsection  may  be  taken  inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Leave  Permitted.— Except  as 
provided  in  subsection  (c),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Paid  Leave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  •f  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

(2)  Substitution  op  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  13- week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d)  Foreseeable  Leave. — 

(1)  Duties  op  employee.— In  any  case  In 
which  the  necessity  for  leave  under  this  sec- 
tion iE  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shaU- 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  em- 
ployee's health  care  provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  Regulations.— The  SecreUry  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  (1). 

SEC  1»5.  CERTIFICA-nON. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(aMl)(C),  or  temporary  medical 
leave  under  section  104,  be  supported  by  cer- 
tification issued  by  the  health  care  provider 
of  the  son.  daughter,  or  employee,  whichev- 
er is  appropriate.  The  employee  shall  pro- 
vide a  copy  of  such  certification  to  the  em- 
ployer. 
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(b)  SuppiciENT  C^ERTipicATioN.— The  Certi- 
fication shall  be  considered  sufficient  if  It 
states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

(4)(A)  for  purposes  of  leave  under  section 
104,  a  sUtement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position;  and 

(B)  for  purposes  of  leave  under  section 
103(a)(1)(C),  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

(c)  Second  Opinion.— 

(1)  In  general.- In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employer  may  require,  at  its  own  ex- 
pense, that  the  employee  obtain  the  opinion 
of  a  second  health  care  provider  designated 
or  approved  by  the  employer  concerning  the 
information  certified  under  subsection  (b). 

(2)  Limitation.— Any  health  care  provider 
designated  or  approved  under  paragraph  (1) 
may  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  op  Conpucting  Opin- 
ions.— 

(1)  In  general.— In  any  case  In  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  original  certification  pro- 
vided under  subsection  (a),  the  employer 
may  require,  at  its  own  expense,  that  the 
employee  obtain  the  opinion  of  a  third 
health  care  provider  designated  or  approved 
jointly  by  the  employer  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

(2)  FiNAUTY.-The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 
mation certified  under  subsection  (b)  shall 
be  considered  to  be  final  and  shaU  be  bind- 
ing on  the  employer  and  the  employee. 

(e)  Subsequent  Recertipication.— The 
employer  may  require  that  the  employee 
obtain  subsequent  recertlflcations  on  a  rea- 
sonable basis. 

SEC    IOC   EMPLOYMENT  AND   BENEFrTS   PROTEC- 

■noN. 

(a)  Restoration  to  Position.— 

(1)  In  general.— Any  employee  who  takes 
leave  under  section  103  or  104  for  ite  intend- 
ed purpose  shall  be  entitled,  on  return  from 
the  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  Loss  OF  BENEFITS.- The  taking  of  leave 
under  this  title  shall  not  result  in  the  loss  of 
any  employment  benefit  accrued  before  the 
date  on  which  the  leave  commenced. 

(3)  Limitations.— Except  as  provided  In 
subsection  (b),  nothing  in  this  section  shall 
be  considered  to  entitle  any  restored  em- 
ployee to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  that  to  which  the  em- 
ployee was  entitled  to  on  the  date  the  leave 
was  commenced. 

(4)  CtatTiFicATioN.- As  a  condition  to  res- 
toration under  paragraph  (1),  the  employer 
may  have  a  policy  that  requires  each  em- 
ployee to  receive  certification  from  the  em- 
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ployee's  health  care  provider  that  the  em- 
ployee Is  able  to  resume  work. 

(SJ  Construction.— Nothing  in  this  subsec- 
tion shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  103  or  104  to  periodically 
report  to  the  employer  on  the  employee's 
status  and  intention  to  return  to  work. 

(b)  Maintenance  of  Health  Benefits.— 
During  any  period  an  employee  takes  leave 
under  section  103  or  104,  the  employer  shall 
maintain  coverage  under  any  group  health 
plan  (as  defined  in  section  162(i)(3)  of  the 
Internal  Revenue  Code  of  1954)  for  the  du- 
ration of  such  leave  at  the  level  and  under 
the  conditions  coverage  would  have  been 
provided  if  the  employee  had  continued  in 
employment  continuously  from  the  date  the 
employee  commenced  the  leave  until  the 
date  the  employee  is  restored  under  sulwec- 
tlon  (a). 

SEC  107.  PROHIBITED  ACTS. 

(a)  Interference  With  Rights.— 

(1)  Exercise  of  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  at- 
tempt to  exercise,  any  right  provided  under 
this  title. 

(2)  Discrimination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Interference  With  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
the  Individual— 

(1)  has  fUed  any  charge,  or  has  instituted 
or  caused  to  be  Instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given  or  is  about  to  give  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  tills  title;  or 

(3)  has  testified  or  Is  about  to  testify  In 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC  108.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  In  General.— The  Secretary  shall  Issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  complaints,  and  copies  of 
orders  and  records  of  proceedings. 

(b)  (Charges.— 

(1)  Filing.— Any  person  alleging  an  act 
that  violates  this  title  may  fUe  a  charge  re- 
specting the  violation  with  the  Secretary. 
Charges  shall  be  in  such  form  and  contain 
such  information  as  the  Secretary  shall  re- 
quire by  regulation. 

(2)  Notification.— Not  later  than  15  days 
after  the  Secretary  receives  notice  of  a 
charge  under  paragraph  (1),  the  Secretary 
shaU- 

(A)  serve  a  notice  of  the  charge  on  the 
person  charged  with  the  violation;  and 

(B)  Inform  such  person  and  the  charging 
party  as  to  the  rights  and  procedures  pro- 
vided under  tills  title. 

(3)  Time  of  filing.- A  charge  may  not  be 
fUed  later  than  1  year  after  the  date  of  the 
last  event  constituting  the  alleged  violation. 

(c)  Process  on  Notice  of  a  (Charge.- In- 
vestigation; Complaint.— 

(1)  Investigation.— Within  the  60-day 
period  after  the  Secretary  receives  any 
charge,  the  Secretary  shall  investigate  the 
charge  and  issue  a  complaint  based  on  the 
charge  or  dismiss  the  charge. 

(2)  Complaint  based  on  charge.— If  the 
Secretary  determines  that  there  is  a  reason- 


able basis  for  the  charge,  the  Secretary 
shall  Issue  a  complaint  based  on  the  charge 
and  promptly  notify  the  charging  party  and 
the  respondent  as  to  the  issuance. 

(3)  Dismissal.— If  the  Secretary  deter- 
mines that  there  is  no  reasonable  basis  for 
the  charge,  the  Secretary  shall  dismiss  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  dismis- 
sal. 

(4)  Settlement  agreements.— 

(A)  With  charging  party.— The  charging 
party  and  the  respondent  may  enter  into  a 
settlement  agreement  concerning  the  viola- 
tion alleged  in  the  charge  before  any  deter- 
mination is  reached  by  the  Secretary  under 
this  subsection.  To  be  effective  such  an 
agreement  must  be  determined  by  the  Sec- 
retary to  be  consistent  with  the  purposes  of 
this  title. 

(B)  With  secretary.— On  the  issuance  of 
a  complaint,  the  Secretary  and  the  respond- 
ent may  enter  into  a  settlement  agreement 
concerning  a  violation  alleged  in  the  com- 
plaint. Any  such  settlement  may  not  be  en- 
tered Into  over  the  objection  of  the  charg- 
ing party,  unless  the  Secretary  determines 
that  the  settlement  provides  a  full  remedy 
for  the  charging  party. 

(5)  Civil  actions.— If,  at  the  end  of  the 
60-day  period  referred  to  in  paragraph  (1), 
the  Secretary— 

(A)  has  not  Issued  a  complaint  under  para- 
graph (2); 

(B)  has  dismissed  the  charge  under  para- 
graph (3);  or 

(C)  has  not  approved  or  entered  Into  a  set- 
tlement agreement  under  subparagraph  (A) 
or  (B)  of  paragraph  (4); 

the  charging  party  may  elect  to  bring  a  civil 
action  under  section  109. 

(6)  Complaint  and  relief  oh  secretary's 

INITIATrVE.- 

(A)  Issuance.— The  Secretary  may  issue 
and  serve  a  complaint  alleging  a  violation  of 
this  title  on  the  basis  of  information  and 
evidence  gathered  as  a  result  of  an  investi- 
gation Initiated  by  the  Secretary  pursuant 
to  section  110. 

(B)  Relief.— 

(I)  In  general.— On  Issuance  of  a  com- 
plaint, the  Secretary  shall  have  the  power 
to  petition  the  United  States  district  court 
for  the  district  In  which  the  violation  is  al- 
leged to  have  occurred,  or  in  which  the  re- 
spondent resides  or  transacts  business,  for 
appropriate  temporary  relief  or  a  restrain- 
ing order. 

(II)  Notice.— On  the  filing  of  any  such  pe- 
tition, the  court  shall  cause  notice  of  the  pe- 
tition to  be  served  on  the  respondent. 

(ill)  Type  op  relief.— The  court  shall  have 
Jurisdiction  to  grant  to  the  Secretary  such 
temt>orary  relief  or  restraining  order  as  the 
court  considers  just  and  proper. 

(d)  Rights  of  Parties.— 

(1)  Service  of  complaint.— In  any  case  in 
which  a  complaint  Is  issued  under  subsec- 
tion (c),  the  Secretary  shall,  not  later  than 
10  days  after  the  date  on  which  the  com- 
plaint Is  issued,  cause  to  be  served  on  the  re- 
spondent a  copy  of  the  complaint. 

(2)  Parties  to  complaint.— Any  person 
filing  a  charge  aUeging  a  violation  of  this 
title  may  elect  to  be  a  party  to  any  com- 
plaint filed  by  the  Secretary  alleging  the 
violation.  The  election  must  be  made  before 
the  commencement  of  a  hearing. 

(3)  Civil  action.— The  failure  of  the  Sec- 
retary to  comply  in  a  timely  manner  with 
any  obligation  assigned  to  the  Secretary 
under  this  title  shall  entitle  the  charging 
party  to  elect,  at  the  time  of  such  failure,  to 
bring  a  civil  action  under  section  109. 


(e)  Conduct  of  Hearing.— 

(1)  Prosecution  by  secretary.— The  Sec- 
retary shall  prosecute  any  complaint  issued 
under  subsection  (c). 

(2)  Hearing.— An  administrative  law  judge 
shall  conduct  a  hearing  on  the  record  with 
respect  to  a  complaint  Issued  imder  this 
title.  The  hearing  shaU  be  conducted  In  ac- 
cordance with  sections  554,  555,  and  556  of 
title  5,  United  States  Code,  and  shall  be 
commenced  within  60  days  after  the  Issu- 
ance of  the  complaint,  unless  the  judge.  In 
the  judge's  discretion,  determines  that  the 
purposes  of  this  Act  would  best  be  furthered 
by  commencement  of  the  action  after  the 
expiration  of  such  period. 

(f )  Findings  and  Conclusions.— 

(1)  In  general.— After  a  hearing  Is  con- 
ducted under  this  section,  the  administra- 
tive law  judge  shall  promptly  make  findings 
of  fact  and  conclusions  of  law,  and.  If  appro- 
priate, issue  an  order  for  relief  as  provided 
in  section  111. 

(2)  Notification  concerning  delay.— The 
administrative  law  Judge  shall  Inform  the 
parties,  in  writing,  of  the  reason  for  any 
delay  in  making  the  findings  and  conclu- 
sions if  the  findings  and  conclusions  are  not 
made  within  60  days  after  the  conclusion  of 
the  hearing. 

(g)  Finality  of  Decision;  Review.— 

(1)  Finality.- The  decision  and  order  of 
the  administrative  law  judge  shall  become 
the  final  decision  and  order  of  the  Secretary 
unless,  on  appeal  by  an  aggrieved  party 
taken  not  later  than  30  days  after  the 
action,  the  Secretary  modifies  or  vacates  the 
decision.  In  which  case  the  decision  of  the 
Secretary  shall  be  the  final  decision. 

(2)  Review.— Not  later  than  60  days  after 
the  entry  of  the  final  order  of  the  Secretary 
under  paragraph  (1),  any  person  aggrieved 
by  the  final  order  may  obtain  a  review  of 
the  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  In  which  the  violation  Is 
alleged  to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Jurisdiction.— On  the  filing  of  the 
record  with  the  court,  the  jurisdiction  of 
the  court  shall  be  exclusive  and  its  judg- 
ment shall  be  final,  except  that  the  same 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  on  writ  of  certio- 
rari or  certification  as  provided  in  section 
1254  of  title  28,  United  States  Code. 

(h)  Court  Enforcement  of  Administra- 
tive Orders.— 

(1)  Power  of  secretary.— If  a  restx>ndent 
does  not  appeal  an  order  of  the  Secretary 
under  subsection  (g)(2),  the  Secretary  may 
petition  the  United  States  district  court  for 
the  district  In  which  the  violation  Is  alleged 
to  have  occurred,  or  In  which  the  respond- 
ent resides  or  transacts  business,  for  the  en- 
forcement of  the  order  of  the  Secretary,  by 
filing  in  the  court  a  written  petition  praying 
that  the  order  be  enforced. 

(2)  Jurisdiction.— On  the  filing  of  the  pe- 
tition, the  court  shall  have  jurisdiction  to 
make  and  enter  a  decree  enforcing  the  order 
of  the  Secretary.  In  the  proceeding,  the 
order  of  the  Secretary  shall  not  be  subject 
to  review. 

(3)  Decree  of  enforcement.— If,  on  appeal 
of  an  order  under  subsection  (g)(2),  the 
United  States  court  of  appeals  does  not  re- 
verse or  modify  the  order,  the  court  shall 
have  the  jurisdiction  to  make  and  enter  a 
decree  enforcing  the  order  of  the  Secretary. 

SEC  10».  ENFORCEMENT  BY  CIVIL  ACTION. 

(a)  Right  To  Bring  Civil  Action.— 
(1)  In  general.— Subject  to  the  limitations 
in  this  section,  an  employee  or  the  Secre- 
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Ury  may  bring  a  dvU  action  against  any  em 
ployer  to  enforce  the  provisions  of  this  title 
in  any  appropriate  court  of  the  United 
States  or  in  any  State  court  of  competent 
Jurisdiction. 

(2)  No  CHAxax  PiLKD.— Subject  to  para- 
graph (3),  a  civil  action  may  be  commenced 
under  this  subsection  without  regard  to 
whether  a  charge  has  been  filed  under  sec- 
tion 108(b). 

(3)  LnoTATioifs.— No  civil  action  may  be 
commenced  under  paragraph  (1)  if  the  Sec- 
retary— 

(A)  has  approved,  or  has  failed  to  disap- 
prove, a  settlement  agreement  under  section 
108<cK4),  in  which  case  no  civil  action  may 
be  f  Ued  under  this  subsection  if  the  action  is 
based  on  a  violation  alleged  in  the  charge 
and  resolved  by  the  agreement;  or 

<B)  has  issued  a  complaint  under  section 
108<cK2)  or  108(cK6),  in  which  case  no  civil 
action  may  be  filed  under  this  subsection  if 
the  action  is  based  on  a  violation  alleged  in 
the  complaint. 

(4)  To  ElfFORCK  SETTLSMEirT  AGREEKEinS. — 

Notwithstanding  paragraph  OKA),  a  civil 
action  may  be  commenced  to  enforce  the 
terms  of  any  such  settlement  agreement. 

(5)  Timing  of  commf cement  or  civil 
AcnoH.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  no  civil  action  may  be 
commenced  more  than  1  year  after  the  date 
on  which  the  alleged  violation  occurred. 

<B)  Exception.- In  any  case  in  which— 

(Da  timely  charge  is  filed  under  section 
108(b):  and 

(ii)  the  failure  of  the  Secretary  to  Issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  108(c)(4))  occurs  more  than  11 
months  after  the  date  on  which  any  alleged 
violation  occurred, 

the  employee  may  commence  a  civil  action 
not  more  than  30  days  after  the  date  on 
which  the  employee  is  notified  of  the  fail- 
ure. 

(6)  Agencies.— The  Secretary  may  not 
bring  a  civil  action  against  any  agency  of 
the  United  SUtes. 

(b)  Venue.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  judicial  district 
under  section  1391  of  title  28,  United  SUtes 
Code;  or 

(2)  in  the  Judicial  district  in  the  State  in 
which— 

(A)  the  employment  records  relevant  '.o 
the  violation  are  maintained  and  adminis- 
tered; or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(C)  NOTTPICATION  or  THE  SECRETARY;  RiGHT 

To  Intervene.— A  copy  of  the  complaint  in 
any  action  brought  by  an  employee  under 
subsection  (a)  shall  be  served  on  the  Secre- 
tary by  certified  mail.  The  Secretary  shall 
have  the  right  to  intervene  in  a  civil  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  Attorneys  por  the  Secretary.— In  any 
dvU  action  brought  under  subsection  (a),  at- 
torneys appointed  by  the  Secretary  may 
appear  for  and  represent  the  Secretary, 
except  that  the  Attorney  General  and  the 
Solicitor  (General  shall  conduct  any  litiga- 
tion in  the  Supreme  Court. 

SBC  lia  INVESTIGATIVE  AUTHOIUTY. 

(a)  In  Generai.- To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  sub- 
ject to  subsection  (c),  the  Secretary  shall 
have  the  investigative  authority  provided 
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under  section  11(a)  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.- An  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act,  and  In  accordance  with 
regxilations  issued  by  the  Secretary. 

(c)  Required  Submissions  Generally 
LiMrrsD  to  an  Annual  Basis.— The  Secre- 
tary may  not  under  this  section  require  any 
employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or 
records  more  than  once  in  any  12-month 
period,  unless  the  Secretary  has  reasonable 
cause  to  believe  there  may  exist  a  violation 
of  this  title  or  any  regulation  or  order 
issued  pursuant  to  this  title,  or  is  investigat- 
ing a  charge  brought  pursuant  to  section 
108. 

(d)  Subpoena  Powers,  Etc.— Por  purposes 
of  any  investigation  conducted  under  this 
section,  the  Secretary  shall  have  the  sub- 
poena authority  provided  under  section  9  of 
the  Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  209). 

(e)  Dissemination  op  Inpormation.— The 
Secretary  may  make  available  to  any  person 
substantially  affected  by  any  matter  that  is 
the  subject  of  an  investigation  under  this 
section,  and  to  any  department  or  agency  of 
the  United  States,  information  concerning 
any  matter  that  may  be  the  subject  of  the 
investigation. 

SEC.  111.  RELIEF. 

(a)  Injunctive  Relief.— 

(1)  Cease  and  desist.— On  finding  a  viola- 
tion under  section  108  by  a  person,  an  ad- 
ministrative law  judge  shall  issue  an  order 
requiring  the  person  to  cease  and  desist 
from  any  act  or  practice  that  violates  this 
title. 

(2)  Injunctions.— In  any  civil  action 
brought  under  section  109,  a  court  may 
grant  as  relief  any  permanent  or  temporary 
injunction,  temporary  restraining  order,  or 
other  equitable  relief  as  the  court  considers 
appropriate. 

(b)  Monetary  Damages.- 

(1)  In  general.— Any  employer  that  vio- 
lates this  title  shall  be  liable  to  the  Injured 
party  in  an  amount  equal  to— 

(A)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
the  employee  by  reason  of  the  violation, 
plus  interest  on  the  total  monetary  damages 
calculated  at  the  prevailing  rate;  and 

(B)  an  additional  amount  equal  to  the 
greater  of — 

(i)  the  amount  determined  under  subpara- 
graph (A),  as  liquidated  damages;  or 

(11)  the  amount  of  consequential  damages 
but  not  to  exceed  three  times  the  amount 
determined  under  subparagraph  (A). 

(2)  Good  faith.- If  an  employer  who  has 
violated  this  title  proves  to  the  satisfaction 
of  the  court  that  the  act  or  omission  which 
violated  this  title  was  in  good  faith  and  that 
the  employer  had  reasonable  grounds  for 
believing  that  the  act  or  omission  was  not  a 
violation  of  this  title,  the  court  may,  in  Its 
discretion,  reduce  the  amount  of  the  liabil- 
ity or  penalty  provided  for  under  this  sub- 
section to  the  amount  determined  under 
paragraph  (1)( A). 

(c)  Attorneys'  Pees.— A  prevailing  party 
(other  than  the  United  SUtes)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  SUtes  shall  be  liable  for 
costs  in  the  same  manner  as  a  private 
person. 

(d)  Limitation.— E>amages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
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a  charge  is  filed  under  section  108(b)  or  a 
civil  action  Is  brought  under  section  109. 
SEC.  iiLNoncx. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employ- 
ment are  customarily  posted,  a  notice,  ap- 
proved by  the  Secretary,  setting  forth  ex- 
cerpts from,  or  summaries  of,  the  pertinent 
provisions  of  this  title  and  information  per- 
taining to  the  fUlng  of  a  charge. 

(b)  Penalty.— Any  employer  who  willfully 
violates  this  section  shall  be  fined  not  more 
than  $100  for  each  separate  offense. 
TITLE  II-PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE  FOR  CIVIL  SERV- 
ICE EMPLOYEES 

SEC  »l.  PARENTAL  LEAVE  AND  TEMPORARY  MED- 
ICAL LEAVE. 

(a)  In  General.— (1)  Chapter  «3  of  title  5, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter: 

"SUBCHAPTER  III-PARENTAL  LEAVE 

AND  TEMPORARY  MEDICAL  LEAVE 
"§  6331.  Definitions 

"Por  purposes  of  this  subchapter 

"(1)  'employee'  means— 

"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  Individual 
employed  by  the  government  of  the  District 
of  Columbia);  ana 

"(B)  an  individual  under  clause  (v)  or  (Ix) 
of  such  section; 

who  has  been  employed  for  at  least  12 
months  and  completed  at  least  900  hours  of 
service  during  the  previous  12-month 
period. 

"(2)  serious  health  condition'  means  an 
Illness.  Injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

"'(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider;  and 

"<3>  'ton  or  daughter'  means  a  biolofficeU, 
adopUd,  or  foster  child,  a  stepchild,  a  legal 
ward,  or  a  child  of  a  de  facto  parent,  who 
is— 

"(A)  under  18  years  of  age;  or 

"(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

**§  6332.  Parental  lea*e  requirement 

"(a)(1)  An  employee  shaU  be  entitled,  sub- 
ject to  section  6334.  to  10  workweeks  of  pa- 
rental leave  during  any  24-month  period— 

"(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee: 

"(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

"(C)  in  order  to  care  for  the  employee's 
son  or  daughter  who  has  a  serious  health 
condition. 

"(2)  The  entitlement  to  leave  under  para- 
graphs (1)(A)  and  (1KB)  shaU  expire  at  the 
end  of  the  12-month  period  beginning  on 
the  date  of  such  birth  or  placement. 

"(3)  In  the  case  of  a  son  or  daughter  who 
has  a  serious  health  condition,  such  leave 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (e). 

"(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  this 
section  may  be  taken  on  a  reduced  leave 
schedule,  however,  such  reduced  leave 
schedule  shaU  not  result  in  a  reduction  In 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled. 


"(c)  Except  as  provided  in  subsection  (d), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(dKl)  If  an  employing  agency  provides 
paid  parental  leave  for  fewer  than  10  work- 
weeks, the  additional  weeks  of  leave  added 
to  attain  the  10  work-week  total  may  be 
unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  any  of  the  employ- 
ee's accrued  paid  vacation  leave,  personal 
leave,  or  other  appropriate  paid  leave  for 
any  part  of  the  10-week  period. 

"(eKl)  In  any  case  In  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  an  expected  birth  or  adoption,  the 
employee  shall  provide  the  employing 
agency  with  prior  notice  of  such  expected 
birth  or  adoption  in  a  manner  which  is  rea- 
sonable and  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based 
on  planned  medical  treatment  or  supervi- 
sion, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying aigency.  subject  to  the  approval  of 
the  health  care  provider  of  the  employee's 
son  or  daughter;  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  'reasonable  and 
practicable'  for  purposes  of  paragraphs  (1) 
and  (2KB). 
"9  (333.  Temporary  medical  leave  requirement 

"(aKl)  Any  employee  who.  as  the  result  of 
a  serious  health  condition,  becomes  unable 
to  perform  the  functions  of  the  position  of 
the  employee,  shall  be  entitled  to  temportu-y 
medical  leave,  subject  to  section  6334. 

"(2)  The  entitlement  under  paragraph  (1) 
shall  continue  for  as  long  as  the  employee  is 
unable  to  perform  the  functions,  except 
that  the  leave  shall  not  exceed  13  adminis- 
trative workweeks  of  the  employee  during 
any  12-month  period. 

"(3)  Leave  taken  under  this  subsection 
may  be  taken  Intermittently  when  medically 
necessary,  subject  to  subsection  (d). 

"(b)  Except  as  provided  In  subsection  (c), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(cKl)  If  an  employing  agency  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  the  employee's  ac- 
crued paid  vacation  leave,  sick  leave,  or 
other  appropriate  paid  leave  for  any  part  of 
the  13-week  period,  except  that  nothing  In 
this  Act  shall  require  an  employing  agency 
to  provide  paid  sick  leave  or  paid  medical 
leave  in  any  situation  in  which  such  employ- 
ing agency  would  not  normally  provide  any 
such  paid  leave. 

"(dKl)  In  any  case  In  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  planned  medical  treatment  or  su- 
pervision, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  employee's  health  care  provider,  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 


In  a  manner  which  is  reasonable  and  practi- 
cable. 

"(2)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  "reasonable  and 
practicable"  for  purposes  of  paragraph  (1). 
"§  6334.  Certification 

"(a)  An  employing  agency  may  require 
that  a  claim  for  parental  leave  under  section 
6332(aK10KC),  or  temporary  medical  leave 
tuder  section  6333.  be  supported  by  certifi- 
cation Issued  by  the  health  care  provider  of 
the  son,  daughter,  or  employee,  whichever 
Is  appropriate.  The  employee  shall  provide  a 
copy  of  such  certification  to  the  employing 
agency. 

"(b)  The  certification  shall  be  considered 
sufficient  If  it  sUtes— 

"(1)  the  date  on  which  the  serious  health 
condition  commenced; 

"(2)  the  probable  duration  of  the  condi- 
tion; 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition:  and 

"'(4)(A)  for  purposes  of  leave  under  section 
6333,  a  sUtement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position:  and 

"(B)  for  purposes  of  leave  under  section 
6332(aKlKC),  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

"(cKl)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at 
Its  expense,  that  the  employee  obtain  the 
opinion  of  a  second  health  care  provider 
designated  or  approved  by  the  employing 
agency  concerning  the  information  certified 
under  subsection  (b). 

"(2)  Any  health  care  provider  designated 
or  approved  under  paragraph  (1)  may  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

"(dKl)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  Its  expense,  that  the  em- 
ployee obtain  the  opinion  of  a  third  health 
care  provider  designated  or  approved  jointly 
by  the  employing  agency  and  the  employee 
concerning  the  Information  certified  imder 
subsection  (b). 

"(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  certi- 
fied under  subsection  (b)  shaU  be  considered 
to  be  final  and  shall  be  binding  on  the  em- 
ploying agency  and  the  employee. 

"(e)  The  employing  agency  may  require 
that  the  employee  obtain  subsequent  recer- 
tif  Icatlons  on  a  reasonable  basis. 
"SS33S.  Job  protection 

"An  employee  who  uses  leave  under  sec- 
tion 6332  or  6333  of  this  title  shall  be  enti- 
tled shall  be  entitled,  on  return  from  the 
leave— 

"(1)  to  be  restored  to  the  position  of  em- 
ployment held  by  the  employee  when  the 
leave  commenced;  or 

"(2)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment 
"S  6336.  Prohibition  of  coercion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  Interfer- 
ing with  the  exercise  of  the  rights  of  the 
employee  under  this  subchapter. 


"(b)  For  the  purpose  of  this  section,  'in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 

"96337.  Health  insurance 

"An  employee  enrolled  in  a  health  t>ene- 
f  its  plan  under  chapter  89  of  this  title  who 
is  placed  in  a  leave  sUtus  under  section  6332 
or  6333  of  this  title  may  elect  to  continue 
the  health  benefits  enrollment  of  the  em- 
ployee while  in  leave  sUtus  and  arrange  to 
pay  into  the  Employees  Health  Benefits 
Pund  (described  in  section  8909  of  this 
title),  through  the  employing  agency  of  the 
employee,  the  appropriate  employee  contri- 
butions. 

"96338.  Regulations 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  I  of  the  Parental  and  Medical  Leave 
Act  of  1988.". 

(2)  The  Uble  of  contents  for  chapter  63  of 
title  5,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBCHAPTER  III-PARENTAL  LEAVE 
AND  TEMPORARY  MEDICAL  LEAVE 

"6331.  Definitions. 
"6332.  Parental  leave  requirement. 
"6333.  Temporary    medical    leave    require- 
ment. 
"6334.  Certification. 
"6335.  Job  protection. 
"6336.  Prohibition  of  coercion. 
"6337.  Health  Insurance. 
"6338.  Regulations.". 

(b)  E^MPLOYEES  Paid  Prom  Nonappropriat- 
ed Ponds.— Section  2105(cKl)  of  title  5, 
United  SUtes  Code,  Is  amended  by  striking 
out  "53"  and  Inserting  in  lieu  thereof  "53. 
subchapter  III  of  chapter  63,". 

TITLE  III— COMMISSION  ON  PARENTAL  AND 
MEDICAL  LEAVE 

SEC.  Ml.  ESTABLISHMENT. 

(a)  Establishment.- There  is  esUblished 
a  Commission  to  be  known  as  the  Commis- 
sion on  Parental  and  Medical  Leave  (herein- 
after in  this  title  referred  to  as  the  "Com- 
mission"). 

SEC  301  DITTIES. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  parental  leave  and  temporary  medical 
leave;  and 

(B)  the  potential  costs,  t>eneflts,  and 
impact  on  productivity  of  such  policies  on 
employers; 

(2)  to  the  extent  practicable.  Include  In 
the  study  of  parental  leave  and  temporary 
medical  leave  policies  required  under  sub- 
section (IKA),  a  review  of  all  studies  of  ex- 
isting and  proposed  methods  designed  to 
provide  workers  with  full  or  partial  salary 
replacement  or  other  income  protection 
during  periods  of  parental  leave  and  tempo- 
rary medical  leave  that  are  consistent  with 
the  legitimate  business  interests  of  employ- 
ers; 

(3)  within  2  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  Congress  that  outlines  the  findings  of  the 
Commission. 
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SBC  3M.  MEMBERSHIP. 

(a)  CoMPosmoH.— 

(1)  Appoiiminrrs.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex- 
officio  members  appointed  not  more  than  SO 
days  after  the  date  of  the  enactment  of  this 
Act  as  follows: 

(A)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  One  member  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
member  of  the  House  of  Representatives 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(CKi)  Two  members  each  shall  be  appoint- 
ed by- 

(1)  the  Speaker  of  the  House  of  Repre- 
sentatives. 

(II)  the  majority  leader  of  the  Senate, 

(UI)  the  minority  leader  of  the  House  of 
Representatives,  and 

(IV)  the  minority  leader  of  the  Senate. 

(11)  Such  members  shaU  be  appointed  by 
virtue  of  demonstrated  expertise  in  relevant 
family,  temporary  dis&bUity,  and  labor-man- 
agement issues  and  shall  include  representa- 
tives of  employers. 

(2)  Ex-oFTicio  MEMBERS.— The  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shaU  serve  on  the  Commis- 
sion as  nonvoting  ex-off icio  members. 

(b)  Vacamcies.— Any  vacancy  on  the  Com- 
mission shall  t>e  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made. 

(c)  Chairperson  amd  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the 
members  of  the  Commission. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SEC  3M.  compensation. 

(a)  Pat.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  Expenses.- Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of 
title  5.  United  SUtes  Code,  while  perform- 
ing duties  of  the  Commission. 

SEC  3«S.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  all  members  are  appointed.  The 
Commission  shall  meet  thereafter  on  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(c)  Access  to  Inpormation.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  the 
Commission  to  carry  out  this  Act.  On  the 
request  of  the  chairperson  or  vice  chairper- 
son of  the  Commission,  the  head  of  the 
agency  shall  furnish  the  information  to  the 
Commission. 

(d)  Executive  Director.— The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission. 


(e)  Use  op  Services  and  Paciuties.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  the  agency. 

(f )  Personnel  Prom  Other  Agencies.- On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  the  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission. 

SEC  IM.  termination. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  final 
report  of  the  Commission  to  Congress. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  Antidiscrimina- 
tion Laws.— Nothing  in  this  Act  shall  be 
construed  to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age,  or  handicapped  status. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  shall  be  construed  to  supersede  any 
provision  of  any  State  or  local  law  that  pro- 
vides greater  employee  parental  or  medical 
leave  rights  than  the  rights  established 
under  this  Act. 

SEC  402.  EFFECT  ON  EXISTING  EMPLOYMENT  BEN- 
EFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
shall  be  construed  to  diminish  the  obliga- 
tion of  an  employer  to  comply  with  any  col- 
lective-bargaining agreement  or  any  em- 
ployment benefit  program  or  plan  that  pro- 
vides greater  parental  and  medical  leave 
rights  to  employees  than  the  rights  provid- 
ed under  this  Act. 

(b)  Less  Protective.— The  rights  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  collective-bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SEC  403.  EN<X)URAGEMENT  OF  MORE  GENEROUS 
LEAVE  POLICIES. 

Nothing  in  this  Act  shall  be  construed  to 
discourage  employers  from  adopting  or  re- 
taining leave  policies  more  generous  than 
any  policies  that  comply  with  the  require- 
ments under  this  Act. 

SEC.  404.  REGULATlONa 

Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  title  I. 

SEC  40S.  EFFECnVE  DATES. 

(a)  Advisory  Commission.— Title  III  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  titles  I.  II.  and  IV  shall  take 
effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  de- 
scribed in  paragraph  (1),  title  I  shall  apply 
on  the  earlier  of — 

(A)  the  date  of  the  termination  of  such 
agreement,  or 

(B)  the  date  which  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

Notwithstanding  any  other  provision  of 
this  Act,  the  term  "employer"  means  any 
person  engaged  in  commerce  or  in  any  in- 
dustry affectirg  commerce  who  employs  50 
or  more  employees  at  any  one  worksite  for 
each  working  aay  during  each  of  19  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year;  and  includes: 


"(1)  any  person  who  acts  directly  or  Indi- 
rectly in  the  interest  of  an  employer  to  one 
or  more  employees; 

"(11)  any  successor  in  interest  of  such  an 
employer;  and 

"(UI)  any  public  agency,  as  defined  In  sec- 
tion 3(x)  of  the  Pair  Labor  Standards  Act  of 
1938  (29  \3J8.C.  203(x)):  and 
notwithstanding  any  other  provision  of  this 
act,  the  period  of  entitlement  described  In 
Sec.  104  (a)(2)  of  this  act  shaU  not  exceed  10 
workweeks  during  any  12-month  period;  and 
notwithstanding  any  other  provision  of  this 
act.  the  entitlement  under  paragraph  (a)(2), 
in  "Sec.  6333"  entitled  "Temporary  Medical 
Leave  Requirement"  contained  In  Sec.  201 
of  this  act  shall  not  exceed  10  administra- 
tive workweeks  of  the  employee  during  any 
12-month  period. 

TITLE  V— CHILD  PORNOGRAPHY  AND 
OBSCENITY 

SEC.  SOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Child  Pro- 
tection and  Obscenity  Enforcement  Act  of 
1988". 

Subtitle  A— Child  Pornography 

SEC.  Sn.  AMENDMENTS  TO  EXISTING  OFFENSES. 

(a)  Sexual  Exploitation  op  Children.— 
Paragraph  (2)  of  subsection  2251(c)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting "by  any  means  including  by  comput- 
er" after  "Interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion OP  Children.— Subsection  2252(a)  of 
title  18,  United  States  Code,  is  amended  by 
Inserting  "by  any  means  including  by  com- 
puter" after  "Interstate  or  foreign  com- 
merce" each  place  it  appears. 

(c)  Definition.— Section  2256  of  title  18, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  In  lieu  thereof: 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  'computer'   has  the  meaning  given 

that  term  In  section  1030  of  this  title.". 

SEC  sir  SELLING  OR  BUYING  OF  CHILDREN. 

(a)  In  General.— Chapter  110  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  2251  the  following: 

"§  2251  A.  Selling  or  buying  of  children 

"(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either— 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
will  be  portrayed  In  a  visual  depiction  en- 
gaging in,  or  assisting  another  person  to 
engage  in.  sexually  explicit  conduct;  or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  In  of  sexuaUy  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  In  subsection  (c)  of  this  section 
exist. 


"(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obtain  custody  or 
control  of  a  minor  either- 

"(I)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  in  a  visual 
depiction  engaging  in,  or  assisting  another 
person  to  engage  In.  sexually  explicit  con- 
duct; or 

"(2)  with  Intent  to  promote  either— 

"(A)  the  engaging  In  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title.  If  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

"(c)  The  circumstances  referred  to  In  sub- 
sections (a)  and  (b)  are  that— 

"(1)  in  the  course  of  the  conduct  described 
In  such  subsections  the  minor  or  the  actor 
traveled  in  or  was  transported  in  Interstate 
or  foreign  commerce; 

"(2)  any  offer  described  in  such  subsec- 
tions was  (X)mmuni(»ted  or  transported  in 
Interstate  or  foreign  commerce  by  any 
means  including  by  computer  or  mail;  or 

"(3)  the  conduct  described  in  such  subsec- 
tions took  place  in  any  territory  or  posses- 
sion of  the  United  States.". 

(b)  Definition.— Section  2256  of  title  18, 
United  States  Code,  as  amended  by  section 
201  of  this  Act,  is  further  amended— 

(1)  by  strHdng  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  ";  and"  In  lieu 
thereof:  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  'custody  or  control'  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legaUy    or    Illegally    ob- 
tained.". 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  Item  relating  to  section 
2251  the  foUowing: 

"2251A.  Selling  or  buying  of  children.". 

SEC  S13.  RECORD  KEEPING  REQUIREMENTS. 

(a)  In  General.— Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"B  2257.  Record  keeping  requirements 

"(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videotape,  or  other 
matter  which- 

"(1)  contains  one  or  more  visual  depictions 
made  after  February  6,  1978  of  actual  sexu- 
ally explicit  conduct;  and 

"(2)  Is  produced  In  whole  or  in  part  with 
materials  which  have  been  shipped  in  inter- 
state or  foreign  commerce,  or  is  shipped  or 
transported  or  is  Intended  for  shipment  or 
transportation  in  interstate  or  foreign  com- 
merce; 

shall  create  and  maintain  individually  Iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  In  such  a  visual  depiction. 

"(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform- 
er i)ortrayed  in  a  visual  depiction  of  actual 
sexuaUy  explicit  conduct— 

"(1)  ascertain,  by  examination  of  an  Iden- 
tification document  containing  such  Infor- 


mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  indicia  of  his  or  her  identity  as 
may  be  prescribed  by  regulations; 

"(2)  ascertain  any  name,  other  than  the 
performer's  present  and  correct  name,  ever 
used  by  the  performer  including  maiden 
name,  8Llias,  nickname,  stage,  or  professional 
name;  and 

"(3)  record  In  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  other  Identifying  Information  as 
may  be  prescribed  by  regulation. 

"(c)  Any  person  to  whom  subsection  (a) 
applies  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  available  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 

"(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  In  paragraphs  (2)  and  (3),  be 
used,  directly  or  Indirectly,  as  evidence 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  Information  or 
evidence  In  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of  false 
information. 

"(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  subsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  sind  in  wiiich 
that  element  is  sought  to  be  established  by 
showing  that  a  p>erformer  within  the  mean- 
ing of  this  section  is  a  minor- 

"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor;  and 

"(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 
of  this  section  concerning  the  statement  re- 
quired by  that  subsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
In  the  matter  was  a  minor. 

"(eKl)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  If  the  person  to  whom  sut>section  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  (induct,  and  in 
which  that  element  is  sought  to  be  estat>- 
lished  by  a  showing  that  a  performer  within 
the  meaning  of  this  section  is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 


tion is  contained  did  not  contain  the  state- 
ment required  by  this  section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

"(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"(g)  As  used  in  this  section- 

"(1)  the  term  'actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title; 

"(2)  'identification  document'  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  title; 

"(3)  the  term  'produces'  means  to  produce, 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material;  and 

"(4)  the  term  'performer'  includes  any 
person  portrayed  In  a  visual  depiction  en- 
gaging in,  or  assisting  another  person  to 
engage  in.  actual  sexually  explicit  conduct.". 

(b)  CLERICAL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
2256  the  following: 

"2257.  Record  keeping  requirements.". 

(c)  Effective  Date.— Section  2257  of  title 
18,  United  States  Code,  as  added  by  this  sec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 

(1)  the  Attorney  General  shall  prei>are 
the  Initial  set  of  regulations  required  or  au- 
thorized by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regulation  issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC  S14.  R.LCO.  amendment. 

Subsection  1961(1  KB)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
"section  1957  (relating  to  engaging  in  mone- 
tary transactions  in  proF)erty  derived  from 
specified  unlawful  activity)"  the  following: 
"sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children),". 

SubUtie  B— Obecenity 

SEC  S2I.  RECEIPT  OR  POSSESSION  FOR  SALE:  PRE- 
SUMPTIONS FOR  CHAPTER  71. 

(a)  Receipt  or  Possession  for  Sale.— 
Chapter  71  of  title  18,  United  States  C^ode.  is 
amended  by  Inserting  after  section  1465  the 
following: 

"§  IMC.  Receipt  or  possession  of  obscene  matter 
for  sale  or  distribution 

"(a)  Whoever  is  engaged  in  the  business  of 
selling  or  transferring  b(K>ks,  magazines,  pic- 
tures, papers,  fUms,  videotapes,  or  phono- 
graph or  other  audio  recordings,  and  know- 
ingly receives  or  possesses  with  intent  to  dis- 
tribute any  ot>scene  book,  magazine,  picture, 
paper,  film,  videotape,  or  phonograph  or 
other  audio  recording,  which  has  been 
shipiJed  or  transported  in  interstate  or  for- 
eign commerce,  shall  be  punished  by  impris- 
onment for  not  more  than  5  years  or  by  a 
fine  under  this  title,  or  both. 

"(b)  As  used  in  this  subsection,  the  term 
'engaged  in  the  business'  means  that  the 
person  who  sells  or  transfers  or  offers  to  sell 
or  transfer  books,  magazines,  pictures, 
papers,  films,  videotapes,  or  phonograph  or 
other  audio  recordings,  devotes  time,  atten- 
tion, or  labor  to  such  activities,  as  a  regular 
course  of  trade  or  business,  with  the  objec- 
tive of  earning  a  profit,  although  it  is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
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to  sell  or  trmnsfer  such  material  be  the  per- 
son's sole  or  principal  business  or  source  of 
Income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
obscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebuttable  presumption  that  the 
penon  so  offering  them  is  'engaged  in  the 
btisiness'  as  defined  in  subsection  (b). 

"(c)  In  a  prosecution  for  a  violation  of  this 
section.  It  shall  be  an  affirmative  defense, 
on  which  the  defendant  has  the  burden  of 
perstiasion  by  a  preponderance  of  the  evi- 
dence, that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance: 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender;  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clkrical  AMEHDMXirr.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1465  the  f oUowing: 

"1466.   Receipt   or   possession    of   obscene 
matter  for  sale  or  distribution. 
"1467.  Criminal  forfeiture.". 

(c)  UsB  or  Paciuty  or  Commkrce.— The 
first  paragraph  of  section  1465  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  the  word  distribution:  ",  or  knowingly 
travels  in  interstate  commerce,  or  uses  a  fa- 
cility or  means  of  commerce  for  the  puri>ose 
of  Interstate  or  foreign  sale  or  distribution 
of.". 

(d)  OisTRiBunoR  or  Prockeds.— Section 
1465  of  title  18.  United  SUtes  Code,  is 
amended  by  Inserting  "or  the  proceeds  from 
the  sale  thereof"  after  "character.". 

(e)  PwEsuifPTioHS.— Chapter  71  of  title  18. 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302.  is 
further  amended  by  adding  at  the  end  the 
following: 


'S 14C9.  Premunptiona 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  In  question  was  transported, 
shipped,  or  carried  In  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  in  one  State  and  is  subse- 
quently located  in  another  State  shall  raise 
a  rebuttable  presumption  that  such  matter 
was  transported,  shipped,  or  carried  in 
Interstate  commerce. 

"(b)  In  any  prosecution  under  this  chapter 
In  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  States 
and  is  subsequently  located  in  the  United 
States  shall  raise  a  rebuttable  presumption 
that  such  matter  was  transported,  shipped. 
or  carried  in  foreign  commerce.". 

(f)  Clbucal  Amkndmekt.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1468  the  following: 

"1469.  Presumptions.". 

sac  tn.  rocraruRE  in  obscenity  casks. 

(a)  In  OoRSAL.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 


"0  14C7.  Criminal  forfeitiirc 

"(a)  PROPDtTT  Sttbjsct  to  Cukimai.  For- 
ruTUHK.— A  person  who  is  convicted  of  an 
offense  involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
States  such  person's  interest  in— 

"(1)  any  obscene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter; 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense.  A  for- 
feiture under  this  subparagraph  shall  be  au- 
thorized only  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Assistant  Attorney 
General  or  the  Acting  Assistant  Attorney 
General  in  the  Criminal  Division. 

"(b)  Truu)  Party  Transfers.— All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  SUtes.  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  SUtes.  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  SUtes  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  Jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"(11)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  SUtes  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
SUtes  demonstrates  that  there  Is  probable 


cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  Is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  Jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  or  Seietjrk.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
maimer  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  or  Forfeiture.- The  court 
shall  order  forfeiture  of  property  referred 
to  In  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  SUtes, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  SUtes  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law.  or 
which  are  necessary  to  protect  the  interests 
of  the  United  SUtes  or  third  parties. 

"(g)  Disposition  or  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  ( 1 )  of  sub- 
section (a)  and  shall  direct  the  disposition  of 
any  property  described  In  paragraph  (2)  of 
subsection  (a)  by  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  righU  of  any  innocent  persons.  Any 
property  right  or  interest  not  exercisable 
by.  or  transferable  for  value  to.  the  United 
States  shall  expire  and  shall  not  revert  to 
the  defendant,  nor  shall  the  defendant  or 
any  person  acting  in  concert  with  him  or  on 
his  behalf  be  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
SUtes.  Upon  application  of  a  person,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  behalf,  the  court 
may  restrain  or  sUy  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 


strates that  proceeding  with  the  sale  or  dis- 
position of  the  property  will  result  in  irrep- 
arable injury,  harm,  or  loss  to  him. 

"(h)  Authority  or  Attorney  Generai-- 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  Innocent  persons  which  is  in  the 
interest  of  Justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

"(2)  comprise  claims  arising  under  this 
section: 

"(3)  award  compensation  to  persons  pro- 
viding Information  resulting  in  a  forfeiture 
under  this  section: 

"(4)  direct  the  disposition  by  the  United 
SUtes,  in  accordance  with  the  provisions  of 
section  1616.  title  19,  United  SUtes  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  mesaures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(1)  Appucabiuty  or  Civn.  FoarErruRE 
Provisions.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
1468(d)  of  this  title  (18  U.S.C.  1468(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(J)  Bah  or  Intervention.- Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  Intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  SUtes  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  SUtes  shall 
have  Jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  faciliUte 
the  identification  and  location  of  property 
declared  forfeited  and  to  faclIiUte  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  SUtes.  the  court  may.  upon  applica- 
tion of  the  United  SUtes,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  docimnent, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  15  of 
the  Federal  Rules  of  CMmlnal  Procedure. 

"(m)  TraRD  Party  Interests.— ( 1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  SUtes  shall  publish 
notice  of  the  order  and  of  its  Intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 


SEC.  524.  communications  ACT  AMENDMENT. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  is  amended  to 
read  as  follows: 

"(b)(1)(A)  Whoever  knowingly— 

"(1)  in  the  District  of  Columbia  or  in  Inter- 
sUte  or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call:  or 

"(11)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (1); 
shall  be  fined  In  accordance  with  title  18  of 
the  United  SUtes  Code,  or  Imprisoned  not 
more  than  two  years,  or  both. 

"(2MA)  Whoever  knowingly— 

"(1)  in  the  District  of  Columbia  or  in  Inter- 
sUte  or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  Indecent  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(11)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i), 
shall  be  fined  not  more  than  (50.000  or  im- 
prisoned not  more  than  six  months,  or 
both.". 

SEC  MS.  ELECTRONIC  SURVEILLANCE. 

Subsection  (1)  of  section  2516  of  title  18, 
United  SUtes  Code,  Is  amended  by  redesig- 
nating paragraphs  (i)  and  (J)  as  (J)  and  (k). 
res[>ectlvely,  and  by  adding  a  new  paragraph 
(1)  as  follows: 

"(i)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title;". 

SEC  52t.  POSSESSION  AND  SALE  OF  OBSCENE  MAT- 
TERS  IN  FEDERAL  JURISDICTION  OR 
ON  FEDERAL  PROPERTY. 

(a)  In  General.— Chapter  71  of  title  18. 
United  SUtes  Code,  is  amended  by  inserting 
before  section  1461  the  following: 
"§  1460.  Possession  and  sale  of  obscene  matter  on 

Federal  property 

"(a)  Whoever,  either— 

"(1)  in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  SUtes.  or  on  any 
land  or  building  owned  by,  leased  to,  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  SUtes;  or 

"(2)  in  the  Indian  country  as  defined  in 
section  1151  of  this  title, 
knowingly  sells  or  F>ossesses  with  Intent  to 
sell  an  obscene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  in  or  assisting 
another  person  to  engage  In  sexually  explic- 
it conduct,  shaU  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

"(b)  Except  as  provided  in  subsection  (c), 
whoever,  in  an  area  described  in  subpara- 
graph (1)  or  (2)  of  sul>section  (a)  knowingly 
possesses  an  obscene  visual  depiction  or  a 
visual  depiction  of  a  minor  engaging  in  or 
assisting  another  person  to  engage  In  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
or  a  fine  of  not  more  than  $5,000  for  an  in- 
dividual or  (10,000  for  a  person  other  than 
an  individual,  or  both. 

"(c)  Sut>section  (b)  shall  not  apply  In  the 
case  of  a  person  who  possesses  an  obscene 
visual  depiction  in  any  place  where  such 
person  lives  or  resides. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  'visual  depiction'  includes 
undeveloped  film  and  videoUpe  but  does 
not  include  mere  words:  and 


"(2)  the  terms  'minor*  and  'sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms  in  chapter  110  of  this  title. 

"(e)  In  a  prosecution  for  a  violation  of  this 
section  involving  an  obscene  visual  depic- 
tion, it  shall  be  an  affirmative  defense,  on 
which  the  defendant  has  the  burden  of  per- 
suasion by  a  preponderance  of  the  vMtaaot, 
that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender,  and 

"(3)  possessed  the  material  less  than  31 
days.". 

(b)  Clerical  Amendment.- The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  SUtes  Code,  is  amended  by 
adding  before  the  item  relating  to  section 
1461  the  foUowlng: 

"1460.  Possession  and  sale  of  obscene  matter 
on  Federal  property.". 

SEC  sn.  CIVIL  FORTEfTURE. 

(a)  In  General.— Chapter  71  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 
"S  H70.  Civil  forfeiture 

"(a)  Property  Subject  to  Civn.  Forteit- 
URE.— The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  SUtes: 

"(1)  Any  material  that  has  been  adjudged 
obscene  in  any  criminal  case.  Federal  or 
SUte,  that  is  produced,  transported,  mailed, 
shipped,  or  received  in  violation  of  this 
chapter. 

"(2)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  material  that  has  been  ad- 
judged obscene  in  any  criminal  case,  State 
or  Federal,  except  that  no  property  shall  be 
forfeited  imder  this  paragraph,  to  the 
extent  of  the  Interest  of  an  owner,  by 
reason  of  any  act  or  omission  esUblished  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(b)  Seizure  Pursuant  to  Supplemental 
Rules  por  (Certain  Admiralty  and  Mari- 
time Claims.— Any  property  subject  to  for- 
feiture to  the  United  SUtes  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  SUtes  having  Jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

"(c)  Custody  or  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  t>e  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  Ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  If  practicable,  to  an  appropri- 
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ate  location  for  disposition  in  accordance 
with  law. 

"(d)  OTHXit  Laws  ahs  Prockedihgs  Appli- 
CABLC— All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  Judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  Incurred,  or  aUeged  to  have  been 
incurred,  under  this  section.  Insofar  as  ap- 
plicable and  not  Inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer. 

"(e)  Appucabiutt  or  Certaui  Sbctions.— 
Sections  1606,  1607.  1608,  1609,  1613.  1614. 
1617,  and  1618  of  title  19  shall  not  apply 
with  respect  to  obscene  material  subject  to 
forfeiture  under  subsection  (a)(1)  of  this 
section. 

"(f)  DisposmoH  op  FoRPETTED  PROPER- 
TY.—Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  subsection  (a), 
and  with  respect  to  property  described  in 
paragraphs  (2)  and  (3)  of  subsection  (a) 
may— 

"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal,  State,  or 
local  agency  pursuant  to  section  1616  of 
UUe  19: 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public:  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  eq- 
uitable transfer  pursuant  to  paragraph  (1) 
of  any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  In  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  of  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(1)  Vekue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law.  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
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that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  Judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(b)  Clerical  Amendments.- The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1469  the  following: 
"1470.  avll  forfeiture.". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18.  United  States  Code,  is  re- 
pealed. 

SEC  us.  CIVIL  nNE& 

Chapter  71  of  title  18.  United  SUtes  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  section: 
"Section  1471.  Civil  fines. 

"(a)  Whoever  produces,  transports,  mails, 
ships  or  receives  any  article  that  has  been 
adjudged  obscene  in  any  state  or  federal 
criminal  case  shall  be  subject  to  a  civil  pen- 
alty of— 

"(1)  for  a  first  violation,  not  more  than 
$10,000: 

"(2)  for  a  second  violation,  not  more  than 
$50,000:  and 

"(3)  for  a  third  or  subsequent  violation, 
not  more  than  $250,000  in  the  case  of  an  in- 
dividual, or  $500,000  in  the  case  of  an  orga- 
nization. 

"(b)  An  action  to  recover  a  fine  imposable 
under  subsection  (a)  shall  be  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  conunence  such  a  civil  action 
in  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  be 
commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civil  penalty  imposed  under  this  section. 

"(c)  In  any  civil  action  under  this  section, 
the  defendant  shall  have  a  right  to  a  trial 
by  jury,  and  the  government  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 
evidence,  that  the  article  is  obscene  under 
the  standards  of  the  community  in  which 
the  trial  takes  place." 

SEC.  529.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Act  are 
found  invalid,  such  finding  shaU  not  affect 
the  validity  or  effect  of  the  remaining  provi- 
sions thereof. 

TITLE  V— CHILD  CARE  PROVISIONS 

SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Act  for 
Better  Child  Care  Services  of  1988". 

SEC.  502.  FINDINGS  AND  PURPOSES. 

(a)  PiiiDiNGS.— Congress  finds  that— 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work,  or  living  in  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade; 

(2)  the  availability  of  quality  child  care  is 
critical  to  the  self-sufficiency  and  independ- 
ence of  millions  of  American  families,  in- 
cluding the  growing  number  of  mothers 
with  young  children  who  work  out  of  eco- 
nomic necessity: 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 
children  with  the  foundation  on  which  to 
leam  the  basic  skills  necessary  to  be  produc- 
tive workers: 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  in  the  development  of  a  young 
chUd: 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
child  care  for  their  young  children  because 
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of  limited  incomes,  insufficient  State  child 
care  standards,  and  the  inadequate  supply 
of  child  care  services  in  their  community: 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs 
can  reduce  the  chances  of  juvenile  delin- 
quency and  adolescent  pregnancy  and  can 
improve  the  likelihood  that  chUdren  will 
finish  high  school  and  become  employed: 

(7)  the  number  of  quaUty  chUd  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  ChUdren  in  need  of  child  care 
services: 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  chUdren 
under  the  age  of  1  has  resulted  in  a  critical 
shortage  of  quality  chUd  care  arrangemenU 
for  infants  and  toddlers: 

(9)  the  lack  of  avaUable  chUd  care  services 
results  in  many  preschool  and  school-age 
children  being  left  without  adequate  super- 
vision for  significant  parts  of  the  day; 

(10)  many  working  parents  who  are 
unable  to  afford  adequate  chUd  care  serv- 
ices do  not  receive  adequate  financial  assist- 
ance for  such  services  from  employers  or 
pubUc  sources: 

(11)  because  of  the  lack  of  affordable 
ChUd  care,  a  large  number  of  parents  are 
not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self  suffi- 
cient; 

(12)  making  adequate  child  care  services 
avaUable  for  parents  who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  skills  promotes  and  strength- 
ens the  weU-being  of  famUies  and  the  na- 
tional economy: 

(13)  the  payment  of  the  exceptionaUy  low 
salaries  to  chUd  care  workers  adversely  af- 
fecte  the  quality  of  chUd  care  services  by 
making  it  difficult  to  retain  qualified  staff; 

(14)  several  factors  result  in  the  shortage 
of  quality  chUd  care  options  for  chUdren 
and  parents,  including— 

(A)  the  inabUity  of  parents  to  pay  for 
chUd  care  services: 

(B)  the  lack  of  up-to-date  information  on 
chUd  care  services; 

(C)  the  lack  of  training  opportunities  for 
staff  in  chUd  care  programs: 

(D)  the  high  rate  of  staff  turnover  in  chUd 
care  facilities;  and 

(E)  the  wide  differences  among  the  States 
in  ChUd  care  licensing  and  enforcement  poli- 
cies; and 

(15)  Improved  coordination  of  chUd  care 
services  wUl  help  to  promote  the  most  effi- 
cient use  of  chUd  care  resources. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  buUd  on  and  to  strengthen  the  role 
of  the  famUy  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  avaUable  pro- 
grams or  financial  resources  to  place  a  chUd 
in  an  unsafe  or  unhealthy  chUd  care  facUity 
or  arrangement: 

(2)  to  promote  the  avaUabUity  and  diversi- 
ty of  quality  chUd  care  services  to  expand 
child  care  options  avaUable  to  aU  famUles 
who  need  such  services; 

(3)  to  provide  assistance  to  famUIes  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  fuU  cost  of 
necessary  chUd  care  .services; 

(4)  to  lessen  the  chances  that  chUdren  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day; 

(5)  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  chUd 
care  services; 


(6)  to  provide  assistance  to  States  to  im- 
prove the  quality  of,  and  coordination 
among,  chUd  care  programs; 

(7)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  to  provide  high  quality 
chUd  care  services  to  children;  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chU- 
dren with  a  sound  early  chUdhood  develop- 
ment experience. 

SEC  503.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  ChUd 
Care  appointed  under  section  514(a). 

(2)  Caregiver.— The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  chUd  on  a  person-to- 
person  basis. 

(3)  (Center-based  child  care  provider.— 
The  term  "center-based  chUd  care  provider" 
means  a  chUd  care  provider  that  provides 
chUd  care  services  in  a  nonresidential  facul- 
ty. 

(4)  Child  care  certificate.- The  term 
"chUd  care  certificate"  means  a  certificate 
that  Is  issued  by  the  SUte  to  parents  who 
may  use  such  certificate  only  as  payment 
for  chUd  care  services  for  an  eUgible  chUd 
and  that  provides  to  an  eligible  child  care 
provider  a  right  to  reimbursement  for  such 
services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  chUdren 
whose  parents  are  not  eligible  for  certifi- 
cates under  this  subtitle  or  for  chUd  care  as- 
sistance under  any  other  Federal  or  State 
program. 

(5)  COBOfUHITY-BASED   ORGANIZATION.- The 

term  "community-based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 
of  the  Job  Training  and  Partnership  Act  (29 
U.S.C.  1503(5)). 

(6)  Elementary  school.— The  term  "ele- 
mentary school"  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law. 

(7)  Eligible  child.— The  term  "eUgible 
chUd"  means  an  Individual— 

(A)  who  is  less  than  16  years  of  age; 

(B)  whose  famUy  income  does  not  exceed 
100  percent  of  the  State  median  Income  for 
a  famUy  of  the  same  size;  and 

(C)  who— 

(1)  resides  with  a  parent  or  parents  who 
are  working,  seeking  employment,  or  en- 
roUed  in  a  job  training  or  educational  pro- 
gram; or 

(U)  is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parents  not  described  In  clause  (i). 

(8)  Eligible  child  care  provider.— The 
term  "eligible  chUd  care  provider"  means  a 
center-based  chUd  care  provider,  a  group 
home  chUd  care  provider,  a  famUy  chUd 
care  provider,  or  other  provider  of  chUd  care 
services  for  compensation  that— 

(A)  Is  licensed  or  regulated  under  State 
law; 

(B)  satisfies— 

(1)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C):  and 

(U)  the  State  and  local  requirements: 
appUcable  to  the  chUd  care  services  it  pro- 
vides: and 

(C)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  chUd  care  standards 
under  section  517(e)(2),  compiles  with  such 
standards  that  are  applicable  to  the  chUd 
care  services  it  provides. 

(9)  Family  child  care  provider.— The 
term  "family  chUd  care  provider"  means  1 
individual  who  provides  chUd  care  services 


for  fewer  than  24  hours  per  day,  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  Individual. 

(10)  Family  support  services.- The  term 
"famUy  support  services"  means  services 
that  assist  parents  by  providing  supt>ort  In 
parenting  and  by  Unking  parents  with  com- 
munity resources  and  with  other  parents. 

(11)  FuLL-woRKiNG-DAY.— The  term  "full- 
working-day"  means  at  least  10  hours  per 
day. 

(12)  Group  home  child  care  provider.— 
The  term  "group  home  chUd  care  provider" 
means  2  or  more  individuals  who  jointly 
provide  chUd  care  services  for  fewer  than  24 
hours  per  day  and  In  a  private  residence. 

(13)  Handicapping  condition.— The  term 
"handicapping  condition"  means  any  condi- 
tion set  forth  in  section  602(a)(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401(a)(1))  or  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1471(a)). 

(14)  Indian  tribe.— The  term  "Indian 
tribe"  has  the  meaning  given  It  In  section 
4(b)  of  the  Indian  Self -Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b(b)). 

(15)  iNSTTnrnoN  of  higher  education.— 
The  term  "Institution  of  higher  education" 
has  the  meaning  given  such  term  In  section 
481(a)(1)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1088(a)(1)),  except  that  with 
respect  to  a  tribiUly  controUed  community 
coUege  such  term  has  the  meaning  given  it 
In  section  2(a)(5)  of  the  TribaUy  ControUed 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(a)(5)). 

(16)  Lead  agency.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  506(a). 

(17)  Local  educational  agency.- The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  In  section  198(a)(10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2854(a)(10)). 

(18)  Parent.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  In 
loco  parentis. 

(19)  School-age  child  care  services.— The 
term  "school-age  chUd  care  services"  means 
chUd  care  services  that  are— 

"(A)  provided  during  such  times  of  the 
school  day  when  regiUar  Instructional  serv- 
ices are  not  In  session;  and 

"(B)  not  Intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  Intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tionaL  and  recreational  development  of  chU- 
dren of  school  age; 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

(21)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  s|)eclfies  other- 
wise. 

(22)  School  facilities.— The  term  "school 
faculties"  means  classrooms  and  related  fa- 
culties used  to  provide  education. 

(23)  Sliding  fee  scale.— The  term  "sUdlng 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  famUy  based  on 
income  and  size  of  the  famUy  with  the  very 
low  income  f  amUies  having  to  pay  no  cost. 

(24)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
orPalau. 


(25)  Unit  of  general  purpose  local  gov- 
ernment.—The  term  "unit  of  general  pur- 
pose local  government"  meains  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purpose  poUti- 
cal  subdivisions  Including  those  In  two  or 
more  States,  or  other  general  purpose  poUti- 
cal  subdivisions  of  a  State. 

(26)  Tribal  organization.— The  term 
"tribal  organization"  has  the  meaning  given 
It  in  section  4(c)  of  the  Indian  Self -De  termi- 
nation and  Eklucation  Assistance  Act  (25 
U.S.C.  450b(c)). 

(27)  Tribally  controlled  community  col- 
lege.—The  term  "tribaUy  controUed  com- 
munity coUege"  has  the  meaning  given  it  In 
section  2(aX4)  of  the  TribaUy  ControUed 
Community  CoUege  Assistance  Act  of  1978 
(25  U.S.C.  1801(aH4)). 

SEC  504.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— To  carry  out  this  sub- 
title, other  than  section  521,  there  are  au- 
thorized to  be  appropriated  $2,500,000,000 
for  the  fiscal  year  1990  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1991  through  1994. 

SEC.  505.  AMOUNTS  RESERVED;  ALLOTMENTS. 

(a)  Amounts  Reserved.— 

(1)  Territories  and  Possessions.— The 
Secretary  shaU  reserve  not  to  exceed  one 
half  of  1  iiercent  of  the  amount  appropri- 
ated under  section  504(a)  in  each  fiscal  year 
for  payments  to  Guam.  American  Samoa, 
the  Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau,  to  be  allot- 
ted in  accordance  with  their  respective 
needs. 

(2)  Indians.— The  Secretary  shaU  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  504(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  chUdren. 

(b)  State  Allotment.— 

(1)  General  rule.— From  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shaU  allot 
to  each  State  (excluding  jurisdictions  re- 
ferred to  In  subsection  (a)(1))  an  amount 
equal  to  the  sum  of — 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  chUd  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  aU 
States:  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States. 

(2)  Young  child  factor.— The  term 
"young  ChUd  factor"  means  the  ratio  of  the 
number  of  chUdren  in  the  State  who  are 
less  than  5  years  of  age  to  the  number  of 
ChUdren  in  aU  the  States  who  are  less  than 
5  years  of  age. 

(3)  School  lunch  factor.— The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  chUdren  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  number  of  chUdren  In  aU 
the  States  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  Allotment  percentage.— 

(A)  In  general.— The  aUotment  percent- 
age for  a  State  is  determined  by  dividing— 
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(i)  the  per  c«piU  InoHne  of  all  individuals 
in  the  United  States;  by 

(11)  the  per  capita  Income  of  all  individuals 
in  the  SUte. 

(B)  Ldotatioiis.— If  a  sum  determined 
under  subparagraph  (A>— 

(i)  exceeds  1.2,  then  the  allotment  per- 
centage of  that  State  shall  be  considered  to 
be  1.2;  and 

(11)  is  less  that  0.8,  then  the  allotment  per- 
centage of  the  State  shall  be  considered  to 
be  0.8. 

(C)  Pkr  cAPriA  nfcoMK.— For  purposes  of 
subparagraph  (A),  per  capita  income  shall 
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(i)  determined  at  2-year  intervals; 

(11)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  the  date  such  determination  is 
made;  and 

(ill)  equal  to  the  average  of  the  annual  per 
capita  incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
data  are  available  from  the  I>epartment  of 
Commerce  at  the  time  such  determination  is 
made. 

(c)  Paymerts  for  the  BKNErrr  op  Iin>iAH 
Children.— 

(1)  Tribal  ORCANizATioifs.— From  the 
funds  reserved  under  subsection  (a)(2),  the 
Secretary  may,  upon  the  application  of  a 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  make  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formance, to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 102  of  the  Indian  Self-Determination 
Act  (25  U.S.C.  450f )  and  shaU  be  conducted 
in  accordance  with  sections  4,  5,  and  6  of  the 
Act  of  April  16,  1934  (48  Stat.  596;  25  U.S.C. 
655-657),  that  are  relevant  to  such  programs 
and  activities. 

(2)  iHDiAM  RESERVATIONS.— In  the  casc  of 
an  Indian  tribe  in  a  State  other  than  the 
States  of  OtUahoma,  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)  Standards.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  shall  establish,  through 
the  application  process,  standards  applica- 
ble to  child  care  services  provided  under 
such  programs  and  activities.  For  purposes 
of  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe:  and 

(il)  the  State  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
provided  in  the  State  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Application.— 

(i)  Rule.- Except  as  provided  in  clause 
(U).  after  the  Secretary  establishes  mini- 
mum child  care  standards  under  section 
517(eK2),  such  minimum  standards  shall 
apply  with  respect  to  child  care  services  pro- 
vided under  such  programs  and  activities. 

(11)  Waivers  and  modifications.— The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  5  years  beginning  on  the  date 
such  minimum  standards  are  established, 
any  of  such  minimum  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  receive  funds  under 
this  subtitle  If  the  Secretary  determines 
that  there  is  a  reasonable  expectation  that 
each   of  such  standards   requested   to  be 


waived  will  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested. 

(4)  Availability  of  state  child  care  serv- 
ices.—For  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  chUd  care  services  provided  In 
accordance  with  this  subtitle  by  the  SUte  in 
which  the  applicant  proposes  to  carry  out  a 
program  to  provide  child  care  services. 

(5)  Rule  of  coNSTRncnoN.— This  subsec- 
tion shall  not  be  construed— 

(A)  to  limit  the  eligibility  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  State;  or 

(B)  to  modify  any  requirement  imposed  on 
a  State  by  any  provision  of  this  subtitle. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  in  which  the  applicant  is  located  shall 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
title. 

(d)  Data  and  Information.- The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reallotments.— 

(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
tion 507(d),  in  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  States  in  pro- 
portion to  the  original  allotments  to  the 
other  States. 

(2)  Limitations.- 

(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to 
under  paragraph  (1)  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  State 
to  carry  out  a  State  plan  approved  under 
section  507(d). 

(B)  Reallotments.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amounts  reallotted.— For  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  (b)  to  the 
SUte. 

(f)  Definition.— For  the  purposes  of  this 
section,  the  term  "SUte"  means  any  of  the 
several  50  SUtes,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SEC.  50«.  lead  agency. 

(a)  DEsicNATioN.—The  chief  executive  of- 
ficer of  a  SUte  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate,  in  an  appUcation  submitted  to 
the  Secretary  under  section  507(a),  an  ap- 
propriate SUte  agency  that  meets  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

(b)  Requirements.— 

(1)  Administration  of  funds.— The  lead 
agency  shaU  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 
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(2)  Coordination.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  SUte  and 
local  agencies  involved  in  providing  services 
to  children. 

(3)  Establishment  of  policies.— The  lead 
agency  shall  have  the  authority  to  esUbllsh 
policies  and  procedures  for  developing  and 
Implementing  Interagency  agreements  with 
other  agencies  of  the  SUte  to  carry  out  the 
purposes  of  this  subtitle. 

(c)  Duties.— The  lead  agency  shall— 

(1)  assess  child  care  needs  and  resources  In 
the  SUte.  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws,  in  meeting  such 
needs: 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  SUte  for 
eligible  children,  including  infants,  pre- 
school children,  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  children, 
migrant  children,  children  with  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  in  school,  and  chUdren  with  limited 
English-language  proficiency: 

(3)  develop,  in  consulUtion  with  the  SUte 
advisory  committee  on  child  care  esUb- 
lished  under  section  511,  the  SUte  plan  sub- 
mitted to  the  Secretary  under  section 
507(b): 

(4)  hold  hearings,  in  cooperation  with 
such  SUte  advisory  conunittee  on  child 
care,  annually  in  each  region  of  the  SUte  in 
order  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
services  in  the  SUte  under  the  proposed 
SUte  plan: 

(5)  make  such  periodic  reports  to  the  Sec- 
retary as  the  Secretary  may  by  rule  require: 

(6)  coordinate  the  provision  of  services 
under  this  subtitle  with— 

(A)  other  child  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  any 
SUte,  local,  or  other  Federal  law,  including 
the  SUte  Dependent  Care  Development 
Grants  Act  (42  U.S.C.  9871  et  seq.):  and 

(B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  available  to  eligible 
children  under  other  Federal,  SUte.  and 
local  programs:  and 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  SUte  that  meet  the  requirements  of  sec- 
tion 512. 

SEC.  5«7.  application  AND  PLAN. 

(a)  Application.-To  be  eUglble  to  receive 
assistance  under  this  subtitle,  a  SUte  shaU 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Plan.— The  application  of  a  SUte  sub- 
mitted under  subsection  (a)  shall  include  an 
assurance  that  the  SUte  wlU  comply  with 
the  requirements  of  this  subtitle  and  a  SUte 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 

(c)  Requirements  of  a  Plan.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  designated  in  accordance 
with  section  506(a). 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  SUte  will  esUbllsh  In  ac- 


cordance with  section  511  a  SUte  advisory 
committee  on  child  care. 

(3)  PouciES  AND  procedures.- The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

(A)  That— 

(I)  all  providers  of  chUd  care  services  for 
which  assistance  is  provided  under  this  sub- 
title comply  with  all  licensing  and  regula- 
tory requirements  (including  registration  re- 
quirements) applicable  under  SUte  and 
local  law:  and 

(II)  such  requirements  are  imposed  and  en- 
forced by  the  SUte  uniformly  on  all  child 
care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangements. 
This  subparagraph  shall  not  be  construed  to 
prohibit  a  SUte  from  Imposing  more  strin- 
gent standards  or  requiremente  on  child 
care  providers  who  provide  services  for 
which  assistance  Is  provided  under  this  sub- 
title and  who  also  receive  SUte  funds  under 
any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  SUte. 

(B)  That  procedures  will  be  esUbllshed  to 
ensure  that  child  care  providers  receiving 
assistance  under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  minimum  child  care  stand- 
ards esUblished  under  section  517(e)(2) 
after  the  expiration  of  the  5-year  period  be- 
ginning on  the  date  the  Secretary  esUb- 
lishes  such  standards,  and  comply  with  all 
applicable  SUte  and  local  licensing  and  reg- 
ulatory requirements  (Including  registration 
requirements). 

(C)  That  the  SUte  will  not— 

(I)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  SUte  on 
the  date  of  enactment  of  this  subtitle:  or 

(II)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  In  the 
SUte  and  to  the  matters  specified  in  sec- 
tions 513(a)  and  517(d).  even  if  such  stand- 
ards exceed  the  minimum  standards  esUb- 
llshed under  section  517(e)(2)  by  the  Secre- 
tary unless  the  SUte  demonstrates,  to  the 
satisfaction  of  both  the  Secretary  and  the 
SUte  advisory  committee  on  child  care  es- 
Ublished under  section  511.  that  the  reduc- 
tion is  liased  on  positive  developmental 
practice. 

(D)  That  funds  received  under  this  sub- 
title by  the  SUte  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of 
Federal,  SUte,  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  SUte.  except  that  SUtes 
may  use  existing  exijenditures  in  support  of 
child  care  services  to  satisfy  the  SUte 
matching  requirement  under  section  516(b). 

(E)  That  for  each  fiscal  year  the  SUte  will 
use  an  amount  not  to  exceed  10  percent  of 
the  amount  of  funds  received  under  section 
505  by  the  SUte  for  such  fiscal  year  to  ad- 
minister the  SUte  plan. 

(F)  That  the  SUte  will  pay  funds  under 
this  subtitle  to  eligible  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  children. 

(0)  That  resource  and  referral  agencies 
will  be  made  available  to  families  in  all  re- 
gions of  the  SUte. 

(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (4)— 

(1)  provides  services  to  children  of  families 
with  very  low  Income,  taking  into  account 
family  size; 

(11)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
estabUahes  t«intmiiin  child  care  standards 


under  section  517(eK2).  complies  with  such 
standards  except  as  provided  in  clause  (iv); 

(ill)  If  such  eligible  child  care  provider  is 
regulated  by  a  SUte  educational  agency 
that— 

(I)  administers  any  SUte  law  applicable  to 
child  care  services: 

(II)  develops  child  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
Ublished under  section  517(e)(2)  and  the 
SUte  licensing  or  regulatory  requirements 
(including  registration  requirements):  and 

(III)  enforces  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency,  using  [>ollcles  and  practices  that 
meet  or  exceed  the  requiremenU  specified 
in  subparagraphs  (A)  through  (K)  of  para- 
graph (11); 

complies  with  the  standards  described  In 
subclause  (II)  that  are  developed  by  such 
agency:  and 

(Iv)  compiles  with  the  SUte  plan  and  the 
requirements  of  this  subtitle. 

(I)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  children  with  a  handicapping 
condition. 

(J)  That  SUte  regulations  will  be  issued 
governing  the  provision  of  school-age  child 
care  services  if  the  SUte  does  not  already 
have  such  regulations. 

(K)  That  child  care  providers  in  the  SUte 
are  encouraged  to  develop  [lersonnel  policies 
that  include  compensated  time  for  staff  un- 
dergoing training  required  under  this  sub- 
title. 

(L)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(i)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  chUd  care  services  for 
which  assistance  is  provided  under  para- 
graph (4): 

(II)  to  the  extent  practicable,  to  such  staff 
In  other  major  Federal  and  SUte  child  care 
programs:  and 

(III)  to  other  child  care  personnel,  at  the 
option  of  the  SUte. 

(M)  That  child  care  services  for  which  as- 
sistance Is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontraditional  hours. 

(4)  Child  care  services.— The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B).  the  SUte 
will  use  at  least  70  percent  of  the  amount  al- 
lotted to  the  SUte  in  any  fiscal  year  to  pro- 
vide chOd  care  services  that  meet  the  re- 
quirements of  this  subtitle  to  eligible  chil- 
dren in  the  SUte  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  in 
section  508(aKl),  with  priority  being  given 
for  services  to  children  of  families  with  very 
low  family  incomes,  taidng  Into  consider- 
ation the  size  of  the  family:  and 

(B)  the  SUte  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied In  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  508(b). 

(5)  Activities  to  improve  the  ouality  of 
CHILD  CARE.— The  plan  shall  provide  that  the 
SUte  wUl  use  not  more  than  10  percent  of 
the  amount  allotted  to  it  in  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  esUbllshed  under  the  SUte 
Dependent  Care  Development  Grants  Act 
(42  U.S.C.  9801  note),  to  private  nonprofit 
organizations  or  public  organizations  (in- 
cluding units  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion  512   for   the   development.   esUbUsh- 


ment,  expansion,  operation,  and  coordina- 
tion of  resource  and  referral  programs  spe- 
cifically related  to  child  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of,  the  licensing  and 
regulatory  requiremente  (including  registra- 
tion requiremente)  of  the  SUte. 

(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requiremente  of  subsections  (b), 
(c),  and  (d)  of  section  513. 

(D)  Elnsure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 

(6)  Activities  to  increase  the  availabil- 
ity OF  CHILD  CARE.— The  plan  shall  provide 
that  the  SUte  will  use  not  more  than  10 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
ties, together  with  an  assurance  that  the 
SUte  will  give  priority  to  the  activities  de- 
scribed in  subparagraphs  (A)  and  (B): 

(A)  Making  grante  and  low  interest  loans 
to  family  child  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
pay  the  cost  of— 

(I)  esUblishing  chUd  care  programs:  and 

(II)  making  renovations  and  improvemente 
In  existing  facilities  to  be  used  to  carry  out 
such  programs. 

(B)  Making  grante  and  low-interest  loans 
to  child  care  providers  to  assist  such  provid- 
ers In  meeting  Federal,  SUte,  and  local 
child  care  standards,  giving  priority  to  pro- 
viders receiving  assistance  under  this  sub- 
title or  under  other  publicly  assisted  child 
care  programs  and  which  serve  children  of 
families  that  have  very  low  incomes. 

(C)  Providing  assistance  for  the  esUbllsh- 
ment  and  operation  of  after  school  child 
care  programs. 

(D)  Making  grante  or  loans  to  fund  the 
start  up  coste  of  employer  sponsored  child 
care  programs. 

(E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  chUd  care  programs  in  which  such 
children  are  enrolled. 

(F)  Providing  assistance  for  the  esUblish- 
ment  and  operation  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(HKi)  EsUblishing  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  improvemente  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 
chUd  care  provider,  pursuant  to  SUte  and 
local  law.  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
Ubllshed under  section  517(e)(2). 

(11)  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
in  clause  (i).  the  SUte  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
pllcante  who  obtain  a  license  for  the  oper- 
ation of  a  child  care  facility  in  accordance 
with  the  provisions  of  SUte  and  local  law 
and  who  wUl  meet  the  minimum  standards 
applicable  to  family  child  care  services  es- 
Ublished under  section  517(eX2),  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (1): 

(II)  to  assure  that  the  revolving  fund  wiU 
be  administered  by  the  SUte  and  will  pro- 
vide loans  to  qualified  applicante.  pursuant 
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to  the  terms  and  conditions  established  by 
such  State,  in  an  amount,  determined  by 
such  State,  that  is  not  In  excess  of  $1,500; 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (i)  are  transferred 
to  such  fund  to  provide  capital  for  making 
loans; 

(IV)  to  assure  that  interest  and  principal 
payments  on  loans  and  any  other  moneys, 
property,  or  assets  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fund; 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fund; 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  applicants  to 
enable  such  applicants  to  make  capital  im- 
provements so  that  such  applicant  may 
obtain  a  State  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  established  under  section 
S17(eK2);  and 

(VII)  that  specify  how  such  revolving  loan 
fund  will  continue  to  be  financed  in  subse- 
quent years,  such  as  through  contributions 
by  the  State  or  by  some  other  entity. 

(7)  Distribution  or  rtjwDS.— The  plan 
shall  provide  that  funds  will  be  distribut- 
ed— 

(A)  to  a  variety  of  types  of  child  care  pro- 
viders in  each  community,  including  center- 
based  child  care  providers,  group  home 
child  care  providers,  and  family  child  care 
providers;  and 

(B)  equitably  among  child  care  providers 
to  provide  child  care  services  in  rural  and 
urban  areas. 

(8)  REUfBURsnfENTS.— The  plan  shall  pro- 
vide that  for  child  care  services  for  which 
assistance  is  provided  under  this  subtitle,  an 
eligible  child  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
special  needs  whose  parents  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
child  care  assistance  under  any  other  Feder- 
al or  State  program. 

(9)  Priority.— The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
in  the  State,  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
income; 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  children.  Including  children  from  differ- 
ent socioeconomic  backgrounds  and  children 
with  a  handicapping  condition; 

(C)  provide  optwrtunities  for  parent  in- 
volvement in  all  aspects  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  services. 

(10)  Slioixg  pee  scale.— The  plan  shall 
provide  for  the  establishment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  Income  of 
the  families  (adjusted  for  famUy  size)  of  eli- 
gible children  who  receive  services  for  which 
assistance  is  provided  under  this  subtitle. 

(11)  Parental  involvement.— The  plan 
shall  establish  procedures  for  parental  in- 
volvement in  State  and  local  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  the  State. 

(12)  ENrORCEMENT  OP  UCENSING  AND  OTHER 
REGULATORY  REQUIREMENTS  (INCLUDING  REGIS- 
TRATION REQUIREMENTS)  .—The  plan  shall 
provide  that  the  State,  not  later  than  4 


years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  aU  licensed  or  regulated  child  care  provid- 
ers (including  child  care  providers  required 
to  register)  in  the  SUte.  including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  in  health  and  safety,  child 
abuse  prevention  tuid  detection,  program 
management,  and  relevant  law  enforcement; 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  indi- 
viduals who  are  hired  as  licensing  inspectors 
are  qualified  to  Inspect  and  have  inspection 
responsibility  exclusively  for  children's  serv- 
ices; 

(C)  require— 

(i)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  inspection  of  each 
center-based  child  care  provider  and  each 
group  home  child  care  provider  in  the  State 
annually;  and 

(11)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced Inspections  annually  of  not  less 
than  20  i>ercent  of  licensed  and  regulated 
family  child  care  providers  in  the  State: 

(D)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 

(i)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

(U)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  chUdren,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parents  are  in 
the  care  of  such  providers; 

(E)  implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  be 
heard  by  the  State; 

(P)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

(G)  implement  a  consumer  education  pro- 
gram designed  to  inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

(H)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement;  and 

(I)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.— The  plan  shall  pro- 
vide for  the  establishment  of  procedures  for 
daU  coUection  by  the  SUte  designed  to 
show— 

(A)  by  race,  sex,  ethnic  origin,  handicap- 
ping condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  State  are 
being  fulfilled,  including  information  on— 


(I)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subtitle,  and 
under  other  State  and  Federal  child  care 
and  preschool  programs; 

(II)  the  type  and  number  of  chUd  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  in  the  State; 

(ill)  the  regional  cost  of  child  care;  and 
(iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  under  this  subtitle  are  being 
used: 

(B)  the  extent  to  which  the  availabUity  of 
chUd  care  has  been  increased;  and 

(C)  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  SUte  set  forth  in  the 
SUte  plan  are  being  met,  including  efforts 
to  improve  the  quality,  availability,  and  ac- 
cessibility of  child  care: 

and  shall  provide  that  data  collected  by  the 
SUte  under  this  paragraph  shall  be  submit- 
ted to  the  Secretary. 

(d)  Approval  op  Appucation.— The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

(e)  Special  Rule.— In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  in  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 
(c),  if  the  Secretary  determines  that  the 
SUte  is  making  reasonable  progress  in  car- 
rying out  the  activities  which  are  described 
in  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

SEC.  SM.  SPECIAL  RULES  FOR  USE  OF  STATE  AL- 
LOTMEMTS. 

(a)  Funding  op  Child  Care  Services.— 

(1)  In  general.— The  child  care  services  re- 
ferred to  in  section  507(cM4)  that  are  to  be 
provided  out  of  the  allotment  to  a  SUte, 
shall  be  provided— 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children; 

(B)  by  grants  to  units  of  general  purpose 
local  government  that  agree  to  enter  into 
contracts  with  eligible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children;  or 

(C)  by  distributing  child  care  certificates 
to  parents  of  eligible  children  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers. 

(2)  Limitation  on  certipicates.— ChUd 
care  certificates  authorized  by  paragraph 
(IKC)  may  be  Issued  by  a  SUte  only  if  a  re- 
source and  referral  program  carried  out  by 
an  organization  that  meets  the  require- 
ments of  section  512  is  available  to  help  par- 
ents locate  child  care  services  made  avail- 
able by  eligible  child  care  providers. 

(3)  No  entitlement  to  contract  or 
grant.— Nothing  in  this  subtitle  shall  be 
construed  to  entitle  any  child  care  provider 
or  recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  SUte  to  impose  additional  11ml- 
Utions  or  conditions  on  contracts  or  grants 
funded  under  this  subtitle. 

(b)  Part-day  Programs.— 

(1)  In  general.— At  least  10  percent  of  the 
funds  available  for  activities  under  section 
507(c)(4)(A)  shall  be  used  by  the  SUte  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  In  paragraph  (2)  to  provide  full- 
working-day  child  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 
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(2)  EuGiBLE  PROGRAMS.— As  used  in  para- 
graph (1),  the  term  "part-day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (including  community- 
based  organizations)  receiving  SUte  or  l(x»l 
funds  designated  for  preschool; 

(B)  programs  established  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.); 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  U.S.C.  3801  et  seq.);  and 

(D)  preschool  programs  for  children  with 
a  handicapping  condition. 

(c)  Facilities.- 

(1)  New  PAciLrras.— No  financial  assist- 
ance provided  under  this  subtitle  shall  be 
expended  for  the  construction  of  a  new  fa- 
cility. 

(2)  Existing  PACiLrriES.- No  financial  as- 
sistance provided  under  this  subtitle  shall 
be  expended  to  renovate  or  repair  any  facili- 
ty unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(i)  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  SUte.  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  services 
in  such  faculty  in  accordance  with  this  sub- 
title, bears  to  the  original  value  of  the  ren- 
ovation or  repair;  and 

(U)  in  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  SUte.  as  the 
case  may  be,  the  principal  amount  of  such 
loan  outstanding  and  any  Interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide chUd  care  services  in  such  facility  in  ac- 
cordance with  this  subtitle; 
if  such  provider  does  not  provide  chUd  care 
services  in  such  faculty  in  accordance  with 
this  subtitle  throughout  the  useful  life  of 
the  renovation  or  repair;  and 

(B)  if  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compU- 
ance  with  health  and  safety  requirements 
imposed  by  this  subtitle. 

SEC  SM.  PLANNING  GRANTS. 

(a)  In  Oeneral.— a  SUte  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
subtitle  that  cannot  fully  satisfy  the  re- 
quirements of  the  SUte  plan  under  section 
507(b)  without  financial  assistance  may.  in 
the  first  year  that  the  SUte  participates  in 
the  programs,  apply  to  the  Secretary  for  a 
planning  grant. 

(b)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
SUte  described  in  subsection  (a)  if  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  SUte  to 
fuUy  satisfy  the  requirements  of  a  SUte 
plan  under  section  507(b);  and 

(2)  the  SUte  wiU  apply,  for  the  remainder 
of  the  aUotment  that  the  SUte  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amount  op  Grant.— A  grant  made  to  a 
SUte  under  this  section  shaU  not  exceed  1 
percent  of  the  total  aUotment  that  the 
SUte  would  qualify  to  receive  in  the  fiscal 
year  Involved  If  the  SUte  fuUy  satisfied  the 
requirements  of  section  507. 

(d)  Limitation  on  Administrative 
Costs.— A  grant  made  under  this  section 
shaU  be  considered  to  be  expended  for  ad- 
ministrative costs  by  the  SUte  for  purposes 
of  determining  the  compliance  by  the  SUte 
with  the  limiUtlon  on  administrative  costs 
Imposed  by  section  507(c)(3)(E). 


SEC.  SIO.  CONTINUING  ELIGIBILITY  OF  STATES. 

A  SUte  shaU  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  beginning  on  the  date  the 
Secretary  esUblishes  minimum  chUd  care 
standards  under  section  617(e)(2)  unless  the 
SUte  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  aU  chUd  care  providers  required  to  be 
licensed  and  regulated  in  the  SUte— 

(A)  are  so  Ucensed  and  regulated;  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  the  SUte  plan;  and 

(2)  aU  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  under  other 
pubUcly-assisted  chUd  care  programs- 

(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  satisfy  the  minimum  chUd  care  stand- 
ards esUblished  by  the  Secretary  under  sec- 
tion 517(e)(2)  of  this  subtitle. 

SEC.  511.  STATE  ADVISORY  COMMITTEE  ON  CHILD 
CARE. 

(a)  Establishment.— The  chief  executive 
officer  of  a  SUte  participating  in  the  pro- 
gram authorized  by  this  subtitle  shaU— 

(1)  esUblish  a  State  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibU- 
ities  of  the  lead  agency  under  this  subtitle; 
and 

(2)  appoint  the  members  of  the  commit- 
tee. 

(b)  Composition.— The  SUte  committee 
shaU  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shaU  in- 
clude— 

(1)  at  least  1  represenUtive  of  the  lead 
agency  designated  under  section  506(a); 

(2)  1  represenUtive  of  each  of— 

(A)  the  SUte  departments  of— 

(I)  human  resources  or  social  services; 
(U)  education; 

(ill)  economic  development;  and 
(iv)  health;  and 

(B)  other  SUte  agencies  having  responsl- 
bUity  for  the  regiUation.  funding,  or  provi- 
sion of  ChUd  care  services  in  the  SUte; 

(3)  at  least  1  represenUtive  of  providers  of 
different  types  of  chUd  care  services,  includ- 
ing caregivers  and  directors; 

(4)  at  least  1  represenUtive  of  early  child- 
hood development  experts; 

(5)  at  least  1  represenUtive  of  school  dis- 
tricts and  teachers  involved  in  the  provision 
of  chUd  care  services  and  preschool  pro- 
grams; 

(6)  at  least  1  represenUtive  of  resource 
and  referral  programs; 

(7)  1  pediatrician; 

(8)  1  represenUtive  of  a  citizen  group  con- 
cerned with  chUd  care; 

(9)  at  least  1  represenUtive  of  an  organi- 
zation representing  chUd  care  employees; 

(10)  at  least  1  represenUtive  of  the  Head 
Start  agencies  In  the  SUte; 

(11)  parents  of  chUdren  receiving,  or  in 
need  of,  chUd  care  services,  including  at 
least  2  parents  whose  chUdren  are  receiving 
or  are  in  need  of  subsidized  chUd  care  serv- 
ices; 

(12)  1  represenUtive  of  speclaliste  con- 
cerned with  ChUdren  who  have  a  handicap- 
ping condition; 

(13)  1  represenUtive  of  individuals  en- 
gaged in  business; 

(14)  1  represenUtive  of  fire  marshals  and 
buUding  inspectors: 

(15)  1  represenUtive  of  chUd  protective 
services;  and 

(16)  1  represenUtive  of  units  of  general 
purpose  local  government. 

(c)  Functions.— The  committee  shaU— 


(1)  advise  the  lead  agency  on  chUd  care 
poUcies; 

(2)  provide  the  lead  agency  with  informa- 
tion necessary  to  coordinate  the  provision  of 
ChUd  care  services  in  the  SUte; 

(3)  otherwise  assist  the  lead  agency  in  car- 
rying out  the  functions  assigned  to  the  lead 
agency  under  section  506(c); 

(4)  review  and  evaluate  chUd  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  SUte  law.  In  meeting  the  ob- 
jectives of  the  SUte  plan  and  the  purposes 
of  this  subtitle; 

(5)  make  recommendations  on  the  devel- 
opment of  SUte  chUd  care  standards  and 
poUcies; 

(6)  participate  in  the  regional  public  hear- 
ings required  under  section  506(c)(5):  and 

(7)  perform  other  functions  to  improve 
the  quantity  and  quality  of  chUd  care  serv- 
ices In  the  SUte. 

(d)  Meetings  and  Hearikgs.- 

(1)  In  general.— Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  esUblish  the 
time,  place,  and  manner  of  future  meetings 
of  the  committee. 

(2)  Minimum  number  op  hearings.— The 
committee  shall  have  at  least  2  pubUc  bear- 
ings each  year  at  which  the  public  shaU  be 
given  an  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
the  SUte  plan. 

(e)  Use  op  EIxisting  Committees.- To  the 
extent  that  a  SUte  has  esUbUshed  a  broad- 
ly represenUtive  SUte  advisory  group,  prior 
to  the  date  of  enactment  of  this  subtitle, 
that  Is  comparable  to  the  advisory  commit- 
tee described  in  this  section  and  focused  ex- 
clusively on  child  care  and  early  chUdhood 
development  programs,  such  SUte  shaU  be 
considered  to  be  in  compUance  with  subsec- 
tions (a)  through  (c). 

(f )  Subcommittee  on  Licensing.— 

(1)  Composition.— The  committee  shall 
have  a  subcommittee  on  Ucensing  (herein- 
after in  this  section  referred  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraphs 
(2KAKiv),  (3),  (6),  (7),  (11),  (14),  and  (15)  of 
subsection  (b). 

(2)  Functions.— 

(A)  Review  op  licensing  authority.— The 
subcommittee  shall  review  the  law  appUca- 
ble  to,  and  the  licensing  requirements  and 
the  t>oUcies  of,  each  licensing  agency  that 
regulates  chUd  care  services  and  programs 
in  the  SUte  unless  the  SUte  has  reviewed 
such  law.  requirements,  and  poUcies  in  the 
4-year  r>eriod  ending  on  the  date  of  the  es- 
Ublishment  of  the  committee  under  subsec- 
tion (a). 

(B)  Report.— Not  later  than  1  year  after 
esUblishment  of  the  committee  under  sub- 
section (a),  the  subcommittee  shaU  prepare 
and  submit  to  the  chief  executive  officer  of 
the  SUte  involved  a  report. 

(C)  Contents  op  report.— A  report  pre- 
pared under  subparagraph  (B)  shall  con- 
tain— 

(i)  an  analysis  of  information  on  chUd  care 
services  provided  by  center-based  chUd  care 
providers,  group  home  chUd  care  providers, 
and  famUy  chUd  care  providers; 

(U)  a  detaUed  sUtement  of  the  findings 
and  reconunendations  that  result  from  the 
subcommittee  review  under  subparagraph 
(A),  including  a  description  of  the  current 
sUtus  of  chUd  care  licensing,  regulating, 
monitoring,  and  enforcement  in  the  SUte; 

(iu)  a  detaUed  sUtement  identifying  and 
describing  the  deficiencies  in  the  existing  U- 
censlng,  regulating,  and  monitoring  pro- 
grams of  the  SUte  involved,  including  an  as- 
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aeasment  of  the  mdequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs:  and 

(iv)  comments  on  the  minimum  child  care 
standards  established  by  the  Secretary 
under  section  S17(e><2). 

(3)  Receipt  op  report  by  the  chiep  execu- 
tive OPFICER  OP  THE  STATE.— Not  later  than 
00  days  after  receiving  the  report  from  the 
subcommittee,  the  chief  executive  officer  of 
the  State  shall  transmit  such  report  to  the 
Secretary  with— 

(A)  the  comments  of  the  chief  executive 
officer  of  the  State;  and 

(B)  a  plan  for  correcting  deficiencies  in,  or 
Improving  the  licensing,  regulating,  and 
monitoring,  of  the  child  care  services  and 
programs  referred  to  in  paragraph  (2KA). 

(4)  Termxnatiom  op  assistance.— None  of 
the  funds  received  under  this  subtitle  may 
be  used  to  carry  out  any  activity  under  this 
section  occurring  more  than  90  days  after 
the  State  submits  a  report  required  by  sub- 
section (d). 

(g)  Services  and  Personnel.— 

(1)  AuTHORiTT.— The  lead  agency  Is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcommittee  to  carry  out 
their  functions  under  this  subtitle. 

(2)  Reimbdrsement.— Members  of  the 
committee  shall  be  reimbursed,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary, for  necessary  expenses  incurred  by 
such  members  in  carrying  out  the  functions 
of  the  committee  and  the  subcommittee. 

(3)  Suppicikncy  op  punds.— The  Secretary 
shall  ensure  that  sufficient  funds  are  made 
available,  from  funds  available  for  the  ad- 
ministration of  the  State  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

SBC  SIZ.  RESOURCE  AND  REFERRAL  PROGRAMS. 

(a)  EuciBiLrry  po.r  Assistance.— Each 
State  receiving  funds  under  this  subtitle 
shall,  pursuant  to  section  M)7(cKSKA),  make 
grants  to  or  enter  into  contracts  with  pri- 
vate nonprofit  organizations  or  pubUc  orga- 
nizations (Including  units  of  general  pur- 
pose local  government),  as  resource  and  re- 
ferral agencies  to  ensure  that  resource  and 
referral  services  are  available  to  families  in 
all  geographical  areas  in  the  State. 

(b)  Funding.- Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  referral  programs— 

(1)  to  identify  all  types  of  existing  child 
care  services,  including  services  provided  by 
individual  family  child  care  providers  and 
by  child  care  providers  who  provide  child 
care  services  to  children  with  a  handicap- 
ping condition; 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services, 
including  the  availability  of  public  funds  to 
obtain  such  services; 

(3)  to  provide  or  arrange  for  the  provision 
of  Information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (including  business- 
es) concerned  with  the  availability  of  child 
care  services;  and 

(4)  to  provide  information  on  the  demand 
for  and  supply  of  child  care  services  located 
in  a  community. 

(c)  Rbquireicents.— To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shall— 

(1)  have  or  acquire  a  database  of  Informa- 
tion on  child  care  services  in  the  State  or  in 
a  particular  geographical  area  that  the  or- 
ganization  continually    updates.    Including 


child  care  services  provided  In  centers, 
group  home  child  care  settings,  nursery 
schools,  and  family  child  care  settings; 

(2)  have  the  capability  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area; 

(3)  be  able  to  provide  parents  with  infor- 
mation to  assist  them  in  identifying  quality 
child  care  services; 

(4)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  in 
such  area  of  the  functions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion; and 

(5)  otherwise  comply  with  regulations  pro- 
mulgated by  the  State  in  accordance  with 
subsection  (d). 

(d)  Limitation  on  Inpormation.— In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (a)  as  a  re- 
source and  referral  agency  shall  not  provide 
Information  concerning  any  chUd  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  State  and  local- 
ities In  which  such  services  are  provided. 

SEC  SIS.  TRAINING  AND  TECHNICAL  ASSISTANCE. 

(a)  MiNiHUM  Requirement.— A  State  re- 
ceiving funds  under  this  subtitle  shall  re- 
quire, not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subtitle,  that  all 
employed  or  self-employed  individuals  who 
provide  licensed  or  regulated  child  care  serv- 
ices (including  registered  child  care  services) 
in  a  State  complete  at  least  40  hours  of 
training  over  a  2-year  period  In  areas  appro- 
priate to  the  provision  of  child  care  services, 
including  training  in  health  and  safety,  nu- 
trition, first  aid,  the  recognition  of  commu- 
nicable diseases,  child  abuse  detection  and 
prevention,  and  the  needs  of  special  popula- 
tions of  children. 

(b)  Grants  and  Contracts  por  Training 
AND  Technical  Assistance.— 

(1)  Grants  and  contracts.— The  State 
shall  make  grants  to,  and  enter  into  con- 
tracts with  State  agencies,  units  of  general 
purpose  local  government,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (including  resource  and  referral  orga- 
nizations, child  care  fcKxl  program  sponsors, 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
under  which  preservice  and  continuing  in- 
service  training  is  provided  to  eligible  child 
care  providers,  including  family  child  care 
providers,  and  the  staff  of  such  providers  In- 
cluding teachers,  administrative  personnel, 
and  staff  of  resource  and  referral  programs 
involved  In  providing  child  care  services  in 
the  SUte. 

(2)  Eugibility  requirements  por  grants 

AND    contracts    RELATING    TO    TRAINING    POR 

PAMiLT  CHILD  CARE  PROVIDERS.— To  be  eligible 
to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  child  care  providers  under 
paragraph  (1),  a  nonprofit  organization 
shaU- 

(A)  recruit  and  train  family  child  care  pro- 
viders, including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services; 

(B)  operate  resource  centers  to  make  de- 
velopmentaUy  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers; 

(C)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

(D)  operate  a  system  of  substitute  care- 
givers. 


(3)  EUGIBILITT  REQUIREMENTS  POR  QRART8 
AND    CONTRACTS    RELATING    TO    TECHNICAL    A8- 

8I8TANCE.— To  be  eligible  to  receive  a  grant, 
or  enter  into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  institution  shall  agree  to 
furnish  technical  assistance  to  child  care 
providers  to  assist  such  providers— 

(A)  in  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies; 

(B)  In  meeting  State  licensing,  regulatory, 
and  other  requirements  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 

(c)  Scholarship  Assistance.— The  State 
shall  provide  scholarship  assistance  to— 

(1)  Individuals  who  seek  a  nationally  rec- 
ognized child  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  Income  does  not  exceed  the  pov- 
erty line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  by  more  than  50  percent.  In 
amounts  sufficient  to  cover  the  costs  in- 
volved in  securing  such  credential;  and 

(2)  caregivers  who  seek  to  obtain  the 
training  referred  to  in  subsection  (a)  and 
whose  income  does  not  exceed  such  poverty 
line. 

(d)  Clearinghouse.— The  State  shall  es- 
tablish in  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 
to  resource  and  referral  agencies  and  chUd 
care  providers  throughout  the  State. 

SEC.    514.    federal    ADMINISTRATION    OF    CHILD 
CARE. 

(a)  Administrator  op  Child  Care.— There 
is  hereby  established  in  the  Department  of 
Health  and  Human  Services  the  position  of 
Administrator  of  Child  Care  (hereinafter  In 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary. 

(b)  Duties.— The  Administrator  shall— 

(1)  coordinate  all  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

(2)  annually  collect  and  publish  State 
child  care  standards,  including  periodic 
modifications  to  such  standards; 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  subtitle; 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  matters  required  by  section 
513(b)(1)  to  be  addressed  by  training  re- 
quired by  section  513  to  be  provided;  and 

(B)  studies  that  relate  to  the  salaries  paid 
to  individuals  employed  to  provide  child 
care  services;  and 

(5)  provide  technical  assistance  to  assist 
States  to  carry  out  this  subtitle. 

SEC  SIS.  federal  enforcement. 

(a)  Review  op  Compliance  Wtth  State 
PiAN.— The  Secretary  shall  review  and  mon- 
itor SUte  compliance  with  this  subtitle  and 
the  plan  approved  under  section  507(d)  for 
the  SUte. 

(b)  Noncompliance.— 

(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  SUte,  finds  that— 

(A)  there  has  been  a  failure  by  the  SUte 
to  comply  substantiaUy  with  any  provision 
or  any  requiremente  set  forth  in  the  plan 
approved  under  section  507(d)  for  the  SUte; 
or 

(B)  in  the  operation  of  any  program  or 
project   for   which   assistance   Is   provided 
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under  this  subtitle  there  is  a  failure  by  the 
SUte  to  comply  substantially  with  any  pro- 
vision of  this  subtitle; 

the  Secretary  shall  notify  the  SUte  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  SUte  under  this  subtitle 
(or.  in  the  case  of  noncompliance  in  the  op- 
eration of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

(2)  Additiohal  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  (1),  the  Secretary  may,  in 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 
title, and  disqualification  from  the  receipt 
of  financial  assistance  under  this  subtitle. 

(3)  Notice.— The  notice  required  under 
paragraph  (1)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

(c)  Issuance  op  Rules.— The  Secretary 
shall  esUblish  by  rule  procedures  for— 

(1)  receiving,  pr(x;essing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  SUte  to  comply  with  the  SUte 
plan  or  any  requirement  of  this  subtitle; 
and 

(2)  imposing  sanctions  under  this  section. 

SEC  sit.  PAYMENTS. 

(a)  In  General.— 

(1)  Amount  op  patmeht.— Each  SUte 
that- 

(A)  has  an  application  approved  by  the 
Secretary  imder  section  507(d);  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  will  provide  from  non-Fed- 
eral sources  the  SUte  share  of  the  aggre- 
gate amount  to  be  expended  by  the  SUte 
under  the  SUte  plan  for  the  fiscal  year  for 
which  it  requests  a  grant; 

shall  receive  a  pajrment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  505  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  SUte  under  the  SUte  plan  for  such 
fiscal  year. 

(2)  Federal  share.- 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(B)  Exception.— If  a  SUte  makes  the  dem- 
onstration specified  in  section  510  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 

(3)  State  share.- The  SUte  share  equals 
100  percent  minus  the  Federal  share. 

(4)  Limitation.— A  SUte  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  this  subtitle  to  contribute  in  cash  or 
in  kind  to  the  SUte  contribution  required 
by  this  subsection. 

<b)  Method  op  Payment.— 

(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  may  make  payments  to  a 
SUte  in  Installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

(2)  LnoTATiON.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  SUte  from  complying  with  the  re- 
quirement specified  in  section  507(cK3KF). 


(c)  Spending  op  Funds  by  State.— Pay- 
ments to  a  SUte  from  the  allotment  under 
section  505  for  any  fiscal  year  may  be  ex- 
pended by  the  SUte  in  that  fiscal  year  or  In 
the  succeeding  fiscal  year. 

SEC    SI7.    national    ADVISORY    COMMITTEE    ON 
child  CARE  STANDARDS. 

(a)  Establishment.— 

(1)  In  general.— In  order  to  Improve  the 
quality  of  child  care  services,  the  Secretary 
shall  esUbllsh,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  subtitle,  a 
National  Advisory  Committee  on  Child  Care 
Standards  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee"),  the  members 
of  which  shall  be  appointed  from  among 
represenUtives  of— 

(A)  the  chief  executive  officers  of  the  sev- 
eral SUtes; 

(B)  SUte  legislatures; 

(C)  local  govemmente; 

(D)  businesses; 

(E)  SUte  Individuals  responsible  for  regu- 
lating the  insurance  Industry  within  the 
SUte; 

(F)  religious  institutions; 

(G)  persons  who  carry  out  different  types 
of  child  care  programs; 

(H)  persons  who  carry  out  resource  and 
referral  programs; 

(1)  child  care  and  early  childhood  develop- 
ment sptectalists; 

(J)  early  childhood  education  specialists; 

(K)  individuals  who  have  expertise  in  pe- 
diatric health  care,  handicapping  condi- 
tions, and  related  fields; 

(L)  organizations  representing  child  care 
employees; 

(M)  individuals  who  have  experience  In 
the  regulation  of  child  care  services;  and 

(N)  parents  who  have  been  actively  in- 
volved in  community  child  care  programs. 

(2)  Appointment  op  biembers.- The  Com- 
mittee shall  be  comp>osed  of  15  members  of 
which- 

(A)  5  members  shall  be  appointed  by  the 
President; 

(B)  3  members  shall  t>e  appointed  by  the 
majority  leader  of  the  Senate; 

(C)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate; 

(D)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  RepresenUtives; 
and 

(E)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  RepresenU- 
tives. 

(3)  Chairman.- The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacancies.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

(b)  Personnel.  Reimbursement,  and  Over- 
sight.— 

(1)  Personnel.— The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment and  with  developing  and  imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly its  functions. 

(2)  Reimbursement.— 

(A)  Compensation.- Members  of  the  Com- 
mittee who  are  not  regular  full-time  em- 
ployees of  the  United  SUtes  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged in  the  business  of  the  Committee  (in- 
cluding traveltime),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 


the  time  of  such  service  under  G6-18  of  the 
General  Schedule  esUblished  under  section 
5332  of  title  5,  United  SUtes  Code. 

(B)  Expenses.- WhUe  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  membeta 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  SUtes 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  Oversight.- The  Secretary  shall 
ensure  that  the  Committee  Is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

(c)  Functions.— The  Conunittee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  daU  as 
the  Committee  may  deem  appropriate; 

(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Conunittee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimum  standards 
described  in  subsection  (d)  for  child  care 
services,  taking  into  account  the  different 
needs  of  Infants,  toddlers,  preschool  and 
school-age  children;  and 

(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  SUte,  model  require- 
ments for  resource  and  referral  agencies. 

(d)  Minimum  Child  Care  Standards.— The 
proposed  child  care  standards  submitted 
pursuant  to  subsection  (cK2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Center-based  crilo  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children; 

(B)  the  maximum  appropriate  child-staff 
ratios; 

(C)  qualifications  and  background  of  child 
care  personnel; 

(D)  health  and  safety  requirements  for 
children  and  caregivers;  and 

(E)  parental  involvement  in  licensed  and 
regulated  child  care  services. 

The  standards  described  in  subparagraphs 
(A)  and  (B)  shall  reflect  the  median  stand- 
ards for  all  SUtes  (using  for  SUtes  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  subtitle. 

(2)  Family  child  care  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided; 

(B)  the  minimum  age  for  caregivers;  and 

(C)  health  and  safety  requiremenU  for 
children  and  caregivers. 

(3)  Group  home  child  care  services. — 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (1KB)  and 
(2). 

(4)  LnoTATioN.— The  Committee  shall  not 
submit  any  standard  under  subsection  (cK2) 
that  is  less  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  in  all 
SUtes  at  the  time  of  the  submission  of  such 
recommendation. 

(e)  Consideration  and  Establishmeht  op 
Standards.- 
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(1)  Nonci  or  WROPosn)  RULniAKiMO.— Not 
later  than  90  days  after  receiving  the  recom- 
mendatloos  of  the  committee,  the  Secretary 
shaU- 

(A)  publish  in  the  Federal  Register— 

(i)  a  notice  of  proposed  rulemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary:  and 

(ii)  such  proposed  minimum  standards  for 
public  comment  for  a  period  of  at  least  60 
days;  and 

(B)  distribute  such  proposed  minimum 
standards  to  each  lead  agency  and  each 
State  subcommittee  on  licensing  for  com- 
ment 

(2)  ESTABLISHMKNT  OP  Knnmni  CHIIJ)  CARK 
STAIIDABOS.— 

(A)  IssuAHCB  OF  Rinis.— The  Secretary 
shall,  in  consultation  with  the  committee— 

(i)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  standards  proposed  under  subsection 
(d);  and 

(ii)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
tablishing minimum  child  care  standards  for 
purposes  of  this  subtitle.  Such  standards 
shall  include  the  nutrition  requirements 
issued,  and  revised  from  time  to  time,  under 
section  17(gKl)  of  the  National  School 
Lunch  Act  (42  UJ5.C.  1766(gHl)). 

(B)  AMEitDiNG  STANDARDS.— The  Secretary 
may  amend  any  standard  first  established 
under  subparagraph  (A),  except  that  such 
standard  may  not  be  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  it 
is  when  first  established. 

(C)  Extended  period  for  coioikiit.— If  the 
Committee  recommends  a  sttmdard  under 
subsection  (c)(2)  that  no  State  has  a  re- 
quirement concerning,  as  of  the  time  that 
such  standard  is  recommended,  the  Secre- 
tary shall  provide  an  additional  30  days 
during  which  States  may  submit  comments 
concerning  such  standard. 

(3)  ADomoNAL  COMMENTS.— The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  comments 
on  the  minimum  ctilld  care  standards  estab- 
lished under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 

(f )  VaaiAHCKS.- 

(1)  TnfB     FOR     COMPUAHCB     WTTB     STANIh 

ABS8.— Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  510,  States 
shall  comply  with  the  standards  established 
under  this  section. 

(2)  Exception.— At  the  expiration  of  the 
4-year  period  referred  to  in  paragraph  (1) 
the  chief  executive  officer,  in  consultation 
with  the  State  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirements  of  one 
or  more  particular  standards. 

(3)  REQuntmzNTS.— A  request  for  a  vari- 
ance under  this  subsection  shall  include— 

(A)  a  statement  by  the  chief  executive  of- 
ficer of  the  State  of  any  steps  taken  to  im- 
plement the  relevant  standards  in  the  State 
within  the  4-year  period; 

(B)  the  specific  reasons  for  the  submission 
of  the  variance  request;  and 

(C)  a  detailed  plan  ttiat  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

(4)  Period  op  variance.— A  variance  grant- 
ed by  the  Secretary  shall  be  for  a  1-year 
period  and  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  1-year 
period  if  requested  by  the  State. 

(g)  Termination  op  Committee.— The  Na- 
tional Committee  shall  cease  to  exist  90 


days  after  the  date  the  Secretary  estab- 
lishes minimum  child  care  standards  under 
subsection  (eK3). 

SEC.  SIK.  UMITATIONS  ON  USE  Of  HNANCIAL  AS- 
SISTANCE FOR  CERTAIN  PURPOSES. 

(a)  Sbctarian  PxntposEs  and  Activities.- 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity,  including  sectarian  wor- 
ship and  instruction. 

(b)  Tuition.— With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12,  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  for— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day: 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

(3)  any  Instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

SEC.  519.  NONDISCRIMINATION. 

(a)  Federal  Financial  Assistance.— Any 
financial  assistance  provided  under  this  sub- 
title, including  a  loan,  grant,  or  child  care 
certificate,  shall  constitute  Federal  financial 
assistance  for  purposes  of  title  VI  of  the 
CivU  Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.),  title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681,  et  seq.),  the  Reha- 
billUtion  Act  of  1973  (29  U.S.C.  794  et  seq.). 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.).  and  the  regulations 
issued  thereunder. 

(b)  Reugious  Discrimination.— a  child 
care  provider  may  not  discriminate  against 
any  child  on  the  basis  of  religion  in  provid- 
ing child  care  services  in  ret»im  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed,  in  whole  or  in  part  with  financial 
assistance  provided  under  this  subtitle. 

SEC.    520.    PRESERVATION    OF    PARENTAL   RIGHTS 
AND  RESPONSIBILITIES. 

Nothing  in  this  subtitle  shall  be  construed 
or  applied  in  any  manner  to  infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents  or  legal  guardians. 

Mr.  BYRD.  Mr.  President.  I  want  to 
get  on  to  the  welfare  conference 
report  as  soon  as  possible.  Does  the 
distinguished  Republican  leader  wish 
to  say  anything  further  at  this  point 
on  this  or  any  other  matter? 

Mr.  DOLE.  No,  except  at  the  appro- 
priate time,  when  I  can  be  recognized, 
I  do  intend  to  offer  a  motion  to  table. 
I  have  not  quite  decided  whether  to 
move  to  table  the  motion  to  recommit 
or  just  table  the  whole  bill,  so  we  can 
clear  the  deck  on  drugs,  technical  cor- 
rections, and  appropriations,  which  I 
think  are  of  paramount  importance. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  now  ask 
that  the  Chair  lay  before  the  Senate 
the  conference  report  on  H.R.  1720. 

Mr.  President.  I  understand  the 
papers  are  not  here.      

The  PRESIDING  OFFICER.  They 
are  not. 


stand  Mr.  Pryor  wishes  to  speak  for  5 
minutes.  Hopefully  the  papers  on  wel- 
fare reform  will  be  in  the  Chamber  by 
that  time. 

The  PRESIDING  OFFICER.  Is 
thei«  objection?  Without  objection,  it 
is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  15  minutes.  I  under- 


INTERNAL  REVENUE  SERVICE 
AUDIT  REPORT  OF  SIGNIFI- 
CANT CURRENCY  ACTIVITY 

Mr.  PRYOR.  Mr.  President,  the  Vice 
President  stated  yesterday  that  the 
Governor  of  Massachusetts  plans  to 
unleash  an  army  of  IRS  agents  on  the 
public  in  order  to  decrease  the  nation- 
al deficit.  The  basis  of  his  statement  is 
Governor  Dukakis'  plan  to  raise  more 
revenue  through  better  management 
at  the  IRS.  Better  management  does 
not  equate  with  hordes  of  agents  being 
let  loose  on  innocent  taxpayers  across 
our  land.  It  means  going  after  big  time 
tax  cheats  and  di-ug  lords,  who  are  rip- 
ping off  the  U.S.  Treasury  and  the 
American  taxpayer. 

Mr.  President,  according  to  an  IRS 
Internal  audit  report  dated  June  of 
1986  that  I  have  in  my  hands,  Mr. 
President,  it  states  "Official  Use  Only" 
at  the  bottom.  Under  this  administra- 
tion, the  IRS  has  failed  significantly 
to  pursue  the  big-time  operators  who 
today  walk  into  our  banks  literally 
with  suitcases  of  money,  do  not  fUe 
tax  returns,  and  yet  somehow  avoid 
detection  by  the  Internal  Revenue 
Service. 

Mr.  President,  this  is  an  outrage. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Arkansas. 

Mr.  PRYOR.  I  thank  the  Chair. 

Mr.  President,  this  is  an  outrage  be- 
cause, by  the  law,  banks  file  reports 
with  the  IRS  for  all  cash  transactions 
over  $10,000.  These  reports  include  the 
names,  addresses,  and  ID  numbers  of 
the  people  who  make  these  deposits. 
These  reports  go  to  the  Internal  Reve- 
nue Service. 

This  allows  the  IRS  to  pursue  those 
tax  cheats  who  deal  in  huge  amounts 
of  cash.  Despite  having  the  informa- 
tion in  their  computers,  Mr.  President, 
necessary  to  put  these  people  away, 
the  IRS  internal  audit  report  found, 
and  I  quote: 

Of  taxpayers  who  had  currency  activity 
exceeding  $100,000  each,  21  percent  did  not 
fQe  tax  returns  and  were  not  identified  be- 
cause currency  reports  were  not  used  to  ini- 
tiate delinquency  Investigations. 

The  report  goes  on  to  say  that  these 
activities  "averaged  $183,000  each." 

Mr.  President,  these  people  are  walk- 
ing into  our  financial  institutions  with 
wheelbarrows  and  suitcases  full  of 
cash  money  and  the  banks  are  telling 
the  IRS  who  and  where  they  are.  It 
would  not  take  an  army  of  tax  agents 
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care;  you  have  your  child  pomogra- 
Dhv:  and  you  have  the  fourth  commit- 


The   PRESIDING    OFFICER.   The 
cloture  motion  having  been  presented 


what  we  have  come  to  know  as  our 

welfare  system. 
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to  go  after  these  people.  The  IRS  has 
their  addresses  and  yet  no  one  from 
this  administration  so  much  as 
knocked  on  their  door.  We  spend  mil- 
lions of  dollars  each  year  to  collect 
this  information,  yet  this  administra- 
tion has  failed  to  use  it.  The  big  guys 
get  off,  while  the  Uttle  folks  get  hit, 
harassed  and  hounded  by  this  adminis- 
tration's IRS. 

If  I  could  ask  Mr.  Bush  a  question,  it 
would  be:  Mr.  Vice  F»resident,  rather 
than  bad-mouthing  proposals  to  imple- 
ment good  management  and  fairness, 
why  do  you  not  tell  us  who  these 
people  are  or  where  they  are  and  why 
has  your  administration  not  put  them 
in  jail?  Why  does  this  administration's 
IRS  let  the  big  guys  go,  and  punish 
the  small? 

And  while  you  are  at  it,  Mr.  Vice 
President,  why  do  you  not  explain  to 
the  American  taxpayers  how.  under 
this  administration,  the  IRS  manage- 
ment failed  to  collect  over  $100  million 
from  large  utility  companies  because 
someone  last  week  forgot  to  file  the 
appeal  in  a  timely  fashion.  If  this  had 
been  "Ma  and  Pa's"  drug  store,  this 
administration's  IRS  would  have 
nailed  their  hides  to  the  wall. 

In  seeking  greater  compliance,  what 
some  of  us  here  are  talking  about  is 
not  unleashing  anyone  on  the  public. 
What  we  are  talking  about  is  good 
management  and  simple  fairness— of 
collecting  what  is  owed  from  those 
who  owe  it.  It  is  that  simple. 

As  chairman  of  the  Senate  IRS 
Oversight  Subcommittee,  I  intend  to 
ask  the  IRS  to  come  before  my  sub- 
committee and  tell  us  about  these 
huge  piles  of  cash.  In  the  meantime,  I 
would  advise  this  administration  not 
to  throw  stones  at  anyone's  proposal 
to  increase  compliance  efforts  at  the 
IRS.  They  may  be  living  in  a  glass 
house. 

No  wonder  the  little  folks  of  Amer- 
ica have  lost  faith  in  our  tax  system 
and  the  tax  collector,  the  Internal 
Revenue  Service. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  BYRD.  Mr.  President,  may  I  in- 
quire as  to  whether  or  not  any  other 
Senators  wish  to  speak,  strictly  in 
morning  business? 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  There  are  no  responses. 

Mr.  BYRD.  All  right.  Mr.  President, 
I  ask  morning  business  be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  morning  business  is 
closed. 

Mr.  BYRD.  Mr.  President,  morning 
business  is  closed?  

The  PRESIDING  OFFICER.  It  is. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  BYRD.  Mr.  President,  what  is 
the  pending  matter  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  matter  before  the  Senate  is 
the  motion  to  recommit  the  bill,  S. 
2488,  motion  to  recommit  of  the  ma- 
jority leader,  to  the  Committee  on 
Labor  and  Human  Resources  with  in- 
structions to  report  back,  with  amend- 
ments to  the  instructions. 

Mr.  BYRD.  Mr.  President,  I  do  not 
want  to  take  any  steps  until  the  distin- 
guished Republican  leader  is  on  the 
floor.  He  is  on  the  telephone  just  now. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  parlia- 
mentary inquiry.  Mr.  President,  I 
would  like  to  clarify  the  record.  The 
two  amendments  that  I  offered  on  the 
motion  to  recommit  with  instructions, 
I  stated  that  they  dealt  with  child 
care.  That  was  a  misstatement.  They 
deal  with  child  care  but  they  deal  with 
the  whole  thing,  parental  leave,  the 
child  pornography— the  two  amend- 
ments entail  the  entire  bundle.  They 
do  not  Just  deal  with  child  care.  So  I 
would  like  to  make  the  record  clear  on 
that. 

And  would  it  not  be  correct  that  if 
the  Senate  were  to  vote  its  approval  of 
the  motion  to  recommit  with  instruc- 
tions to  report  back  forthwith  that  the 
measure,  which  would  be  reported 
back,  would  be  a  committee  substitute 
which  would  include  the  committee 
amendment,  committee  amendment 
No.  4, 1  believe  it  was,  that  had  not  yet 
been  agreed  to?  Would  that  not  be  a 
part  of  the  text  when  the  committee 
substitute  would  be  reported  back? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct,  assuming,  of 
course,  that  that  pro[>osal  is  included 
in  as  in  the  amendment  contained  in 
the  instructions. 

Mr.  BYRD.  Yes.  That  is  a  part  of 
the  motion  to  recommit  with  instruc- 
tions to  report  back  and  two  amend- 
ments in  the  first  and  second  degrees 
that  have  been  offered.  That  is  part  of 
it. 

The  PRESIDING  OFFICER.  Yes, 
the  Senator's  inquiry  is  correct. 

Mr.  BYRD.  I  thought  that  should  be 
clarified  for  all  of  us  and  also  for  the 
Republican  leader  who  posed  a  ques- 
tion. 

Mr.  DOLE.  If  it  comes  back  to  the 
Senate,  then  what  does  the  Senate  do? 
We  do  not  agree  to  the  committee 
amendment? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise,  what  he  under- 
stands to  be  the  Republican  leader's 
inquiry,  that  the  committee  amend- 


ment then  would  be  pending,  and  it  is 
amendable. 

Mr.  DOLE.  Is  it  pending  or  agreed 
to? 

The  PRESIDING  OFFICER.  It 
would  be  pending. 

Mr.  DOLE.  So  only  the  Senate  could 
agree  to  it. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Would  not  the  Senate  be 
agreeing  to  it  if  the  Senate  were  to  ap- 
prove the  motion  to  recommit  with  in- 
structions and  report  back,  and  then 
since  the  Senate  would  have  sdready 
agreed  to  the  two  amendments  be- 
cause they  are  included,  when  the 
Senate  agrees  to  this  motion,  which  it 
may  not  do,  and  the  two  amendments, 
if  it  agrees  to  them,  then  does  not  the 
committee  report  back  forthwith  a 
committee  substitute  that  has  every- 
thing the  Senate  agreed  to? 

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  inquiry  of  the  majority 
leader,  and  after  a  consultation  with 
the  Parliamentarian,  it  is  the  Chair's 
understanding  that  this  is  the  parlia- 
mentary situation: 

Pending  is  the  motion  of  the  majori- 
ty leader  to  recommit  with  instruc- 
tions. If  the  Senate  approves  that  and 
sends  it  to  the  committee  and  the  com- 
mittee reports  the  substitute  amend- 
ment, then  that  would  return  to  the 
fuU  body  encompassing  the  reported 
substitute  amendment  as  proposed  by 
the  majority  leader.  But  that  matter 
would  then  be  pending  and  amendable 
before  the  full  Senate. 

Mr.  BYRD.  Yes.  So  that  the  commit- 
tee substitute,  which  would  be  the 
pending  matter  before  the  body,  the 
substitute  is  pending,  prior  to  action 
on  the  bill,  the  substitute  is  before  the 
body,  it  is  open  to  amendments  in  the 
first  and  second  degree  when  it  would 
be  reported  back,  if  the  Senate  agrees 
to  this  motion. 

The  I'RESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  That  would  be  before 
the  body  and  that  substitute,  the  text 
of  that  substitute  would  include  pa- 
rental leave,  would  include  committee 
amendments  that  have  been  agreed  to, 
the  committee  amendments  as  amend- 
ed and  the  remaining  fourth  amend- 
ment would  be  a  part  of  that  text  and 
the  child  care  legislation  would  be  in- 
cluded in  that  committee  substitute. 

It  would  be  then  for  the  Senate  to 
determine  whether  or  not  it  wanted  to 
further  amend  that  substitute,  wheth- 
er it  wanted  to  agree  to  the  substitute, 
and  then  upon  agreeing  to  the  substi- 
tute at  such  time  as  it  did  as  amended 
if  amended,  then  it  would  go  to  the 
bill  and  decide  whether  it  wanted  to 
pass  the  bill  with  the  committee  sub- 
stitute as  amended  if  amended. 

So  you  have  the  whole  thing  in  that 
committee  substitute:  you  have  your 
parental  leave,  you  have  your  child 
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care;  you  have  your  child  pornogra- 
phy; and  you  have  the  fourth  commit- 
tee amendment  as  part  of  the  text  and 
open  to  amendment  in  another  degree; 
is  that  correct? 

The  PRESmiNO  OFFICER.  As  the 
majority  leader  can  appreciate,  the 
Chair  possibly  should  have  but  does 
not  have  entire  knowledge  of  what  is 
contained  in  the  proposal  put  before 
and  presently  pending  before  the 
body. 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  But  If 
the  Chair  assumes  the  majority  lead- 
er's representation  of  what  Is  con- 
tained therein  is  correct,  then  the  ma- 
jority leader  is  correct. 

Mr.  BYRD.  Yes,  the  Chair  would 
have  to  assume  that  because  the  com- 
mittee amendments  were  not  read.  By 
unanimous  consent,  the  reading  was 
dispensed  with.  So  the  Chair  does 
have  only  my  representations  on 
which  to  base  his  statement.  But  the 
conunlttee  amendments,  if  they  were 
properly  drawn,  and  I  have  to  assume 
that  they  were,  they  would  include  the 
matter  that  I  have  indicated. 

Before  I  yield  the  floor,  does  the  dis- 
tinguished Republican  leader  wish  to 
make  any  further  parliamentary  in- 
quiry? 

Mr.  DOLE.  No  further  parliamenta- 
ry inquiry,  but  if  the  majority  leader 
will  yield  without  losing  his  right  to 
the  floor.  I  would  hope  we  can  agree 
on  a  time  for  debating  or  a  motion  to 
postpone  or  a  motion  to  table  so  we 
can  have  some  indication  on  what  we 
may  be  doing.  If  we  do  that  yet  today 
or  maybe  tomorrow  morning,  it  might 
clear  up  a  lot  of  things. 

If  we  can  postpone  this  until  after 
we  have  considered  technical  correc- 
tions, the  drug  bill— we  cannot  do  it 
that  way,  I  understand,  but  if  we  can 
do  it  a  day  certain,  say.  next  Thurs- 
day, that  will  give  us  an  opportunity 
to  not  only  work  on,  if  there  is  any 
compromise  out  there  anywhere  but, 
more  important,  to  deal  with  the  drug 
issue  and  technical  corrections. 

So  maybe  we  can  agree  on  a  time, 
say,  30  minutes  on  each  side  to  debate 
that  as  an  appropriate  time,  whenever 
the  majority  leader  would  like  to  do 
that. 

Mr.  BYRD.  That  would  be  very 
agreeable.  If  the  distinguished  Repub- 
lican leader  wishes  to  indicate  he  pre- 
fers to  move  to  table  or  prefers  to 
postpone  indefinitely,  I  think  it  would 
be  well  if  we  would  have  an  hour 
equally  divided  or  whatever. 

I  would  suggest  that  that  would 
probably  be  better  done  no  earlier 
than  tomorrow,  depending  on  how 
long  it  takes  to  do  the  conference 
report  on  welfare. 


The  FRBSIDINa  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  without 
objection,  directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows: 

CLOTUHK  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  recommit  S.  2488.  a  bill  to  grant 
employees  parental  and  temporary  medical 
leave  under  certain  circumstances,  and  for 
other  purposes. 

Senators  Harry  Raid,  William  Proxmire, 
Carl  Levin,  Dale  Bumpers,  Jay  Rockefeller, 
Alan  Cranston,  Wyche  Fowler,  Jr..  Christo- 
pher Dodd.  Eklward  M.  Kennedy,  Claiborne 
Pell,  Timothy  Wirth,  Daniel  K.  Inouye, 
Max  Baucus,  Robert  C.  Byrd,  Terry  San- 
ford,  and  Donald  Riegle. 


IMI 


CLOTURE  MOTION 

Mr.  BYRD.  Ii4r.  President.  I  send  a 
cloture  motion  to  the  desk. 


FAMILY  WELFARE  REFORM 
ACT— CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  the 
conference  report  on  H.R.  1720. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk,  will 
report  the  conference  reiJort  on  H.R. 
1720. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1720)  to  replace  the  existing  AFDC  program 
with  a  new  Family  Support  PM-ogram  which 
emphasizes  work,  child  support,  and  need- 
based  family  support  supplements,  to 
amend  title  IV  of  the  Social  Security  Act  to 
encourage  and  assist  needy  children  and 
parents  under  the  new  program  to  obtain 
the  education,  training,  and  employment 
needed  to  avoid  long-term  welfare  depend- 
ence, and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program  will 
be  more  effective  in  achieving  Its  objectives, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  28,  1988.) 

The  PRESIDING  OFFICER.  The 
chair  announces  that  under  the  previ- 
ous order  there  will  be  2  hours  of 
debate  on  this  conference  report  to  be 
equally  divided  and  controlled  by  the 
Senator  from  New  York,  Mr.  Moywi- 
HAN,  and  the  Senator  from  Oregon, 
Mr.  Packwood. 

The  Senator  from  New  York,  Mr. 
MoTNiHAN,  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  in 
this  historic  Chamt>er,  we  perhaps  use 
the  term  "historic"  more  often  than  is 
appropriate,  but  I  do  believe  this  is 
such  an  occasion.  For  the  first  time  in 
half  a  century,  the  Senate,  Congress, 
and  shortly  the  President  will  move  to 
an  entire  redefinition  and  overhaul  of 


what  we  have  come  to  know  as  our 
welfare  system. 

Mr.  President,  the  basic  legislation 
was  adopted  in  this  Chamber  on  June 
16  by  a  vote  of  93  to  3.  Rarely  has  the 
Senate  been  of  one  mind  in  a  matter 
of  such  complexity.  It  is  a  view  that 
took  20  years  to  forge.  It  did  not  come 
easily,  it  did  not  a>me  quickly,  but  it 
came. 

We  bring  you  back,  Mr.  President, 
the  conference  report  which  was 
unanimously  approved  by  the  Senate 
conferees.  If  I  may  be  indulged  a 
moment,  I  would  like  to  record  their 
names:  The  Senator  from  Texas,  Mr. 
Bentsen;  the  Senator  from  New  York, 
Mr.  Moynihan;  the  Senator  from  Ar- 
kansas, Mr.  Pryor;  the  Senator  from 
West  Virginia,  Mr.  Rockefeller;  the 
Senator  from  South  Dakota,  Mr. 
Daschle;  the  Senator  from  Oregon, 
Mr.  Packwood;  the  Senator  from 
Kansas,  Mr.  Dole;  the  Senator  from 
Wyoming,  Mr.  Wallop;  and  the  Sena- 
tor from  Colorado,  Mr.  Armstrong. 
Complete  unanimity  on  both  sides  of 
the  aisle. 

I  would  draw  attention,  Mr.  Presi- 
dent, to  the  beginning  of  the  state- 
ment which  describes  the  conference 
report.  It  says  it  is  "A  bill  to  replace 
the  existing  AFDC  Program  with  a 
new  Family  Support  Program  which 
emphasizes  work,  child  support,  and 
need-based  family  support  supple- 
ments, a  bill  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training,  and  employment  needed  to 
avoid  long-term  welfare  dependence 
and  to  make  other  necessary  improve- 
ments." 

Mr.  President,  what  we  intended  to 
do,  as  you  will  hear  from  my  distin- 
guished and  honored  colleague,  the 
Senator  from  Oregon,  who  has  been 
with  us  so  long  on  this  matter,  and  the 
Senator  from  Colorado,  was  to  rede- 
fine the  whole  question  of  dependen- 
cy. Receiving  income  support  is  no 
longer  to  be  a  permanent  or  even  ex- 
tended condition  but,  rather,  a  transi- 
tion to  employment  and  an  immediate 
gain  of  parental  sup[>ort  for  children. 

Title  I  of  this  legislation,  Mr.  Presi- 
dent, is  child  support  and  establish- 
ment of  paternity.  We  start  out  with 
the  proposition  that  we  cannot  aban- 
don children  in  this  country  with  im- 
punity. You  have  a  responsibility  to 
them  and  if  you  do  not  exercise  it  on 
your  own,  society  will  see  to  it  that 
you  do. 

The  outlines  of  the  legislation  are 
familiar.  Other  Senators  wish  to 
speak.  I  will  simply  note  that  two  of 
our  distinguished  colleagues  are 
former  Governors.  I  would  like  to  read 
a  letter  just  received  this  moment 
from  the  National  Governor's  Associa- 
tion. The  letter  is  signed  by  Governors 
Clinton,  and  Castle,  lead  Governors  on 
welfare  reform,  a  bipartisan  team,  a 
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Democrat  from  Arkansas  and  a  Re- 
publican from  E>elaware. 

On  behalf  of  the  National  Gover- 
nors' Association  they  write: 

National  Oovkrnor's  Association, 

September  29,  J988. 
Dear  Senator:  We  write  on  behalf  of  the 
National  Governor's  Association  to  express 
our  support  for  the  welfare  reform  bill 
agreed  to  by  the  Conference  on  Welfare 
Reform.  The  bill  represents  a  bi-partisan 
consensus  for  a  major  overhaul  of  our  wel- 
fare system.  We  believe  that  we  can  imple- 
ment this  program  efficiently  and  with  posi- 
tive results  for  millions  of  our  welfare  cli- 
ents. 

As  you  consider  your  vote  on  the  welfare 
package,  we  urge  you  not  to  lose  sight  of  the 
real  purpose  we  are  all  trying  to  achieve 
with  this  legislation.  The  nation's  Gover- 
nors have  had  several  years  of  experience 
with  employment  and  training  programs  for 
our  welfare  clients  and  we  know  they  work. 
We  urge  you  not  to  let  this  historic  opportu- 
nity pass  to  enact  and  implement  a  signifi- 
cant new  national  effort  to  reach  out  to  our 
most  needy  citizens  and  provide  them  with 
the  education,  training  and  work  experi- 
ences they  need  to  become  self-sufficient. 

The    Nation's    Governors    support    the 
agreement  reached  by  the  conference.  We 
urge  you  to  support  it  too. 
Sincerely, 

Gov.  Bill  Clinton, 
Lecul  Governor  on  Welfare  Reform. 

Gov.  Michael  N.  Castle, 
Lead  Governor  on  Welfare  Reform. 

We  have,  Mr.  President,  bipartisan, 
unanimous  support  from  the  execu- 
tives who  will  have  to  carry  out  the 
new  programs  we  consider  here  today. 

I  have  one  other  letter,  Mr.  Presi- 
dent, if  I  could  ask  the  Senate  to  in- 
dulge me  just  one  more  moment,  from 
the  American  Public  Welfare  Associa- 
tion—the association  comprised  of 
State  welfare  commissioners,  founded 
the  year  the  Social  Security  Act  was 
enacted  into  law,  in  response  to  the 
great  trauma  of  the  1930's,  the  De- 
pression when  everyone  was  out  of 
work,  when  everyone  was  in  need  or 
Just  about,  or  so  it  seemed.  Here  we 
are,  a  half  century  later  dealing  with 
the  most  baffling  events  of  our  age.  A 
half  century  of  unprecedented  pros- 
perity leaves  us  with  an  imprecedent- 
ed  number  of  poor  children.  Adults 
live  well  in  our  Nation  by  any  stand- 
ard. Children  are  now  our  poorest  citi- 
zens. We  do  not  know,  cannot  say  how 
this  dual  family  system  came  into 
being  where  one  child  in  two  will  live 
in  a  single,  female-parent-headed 
household  before  they  reach  age  18; 
where  one  child  in  three  will  be  on 
what  we  call  welfare,  or  did  call  wel- 
fare. We  want  to  begin  calling  it 
family  support. 

Where  one  child  in  four  is  bom  poor. 
We  don't  Icnow  how  this  came  to  pass, 
but  it  has  done.  And  this  is  our  effort 
to  respond. 

The  American  Public  Welfare  Asso- 
ciation, in  the  person  of  Stephen  B. 
Helntz,  who  is  the  Commissioner  of 
the  Connecticut  Department  of 
Income  Maintenance  and  Chair  of  the 
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steering  committee  for  this  matter, 
and  Sidney  Johnson,  the  executive  di- 
rector, write: 

Dear  Senator:  Reducing  the  number  of 
American  children  living  in  poverty  is  the 
goal  that  underglrds  the  American  Public 
Welfare  Association's  support  for  compre- 
hensive welfare  reform. 

In  November,  1986,  we  issued  recommen- 
dations for  sweeping  reform,  including  man- 
datory, comprehensive  state  education, 
training,  and  employment  programs. 

Past  efforts  to  gain  even  modest  improve- 
ments in  the  welfare  system  have  been 
mired  in  partisan  conflict.  The  conference 
rep)ort  before  you  represents  a  bipartisan 
consensus  on  a  difficult  issue. 

Although  the  conference  bill  now  before 
you  is  not  as  comprehensive  as  we  would 
like,  it  does  take  this  major  step:  it  estab- 
lishes as  national  policy  the  transformation 
of  the  welfare  system  into  a  system  to  pro- 
mote the  self-sufficiency  of  poor  families. 

We  urge  you  to  vote  in  favor  of  the  con- 
ference report  on  H.R.  1720,  the  Family 
Welfare  Reform  Act. 

With  this  first  step  toward  comprehensive 
reform,  states  commit  themselves  to  the 
massive  task  of  education  and  training  for 
jobs  for  families  now  receiving  welfare.  This 
federal-state  partnership  can  begin  to  make 
a  difference  in  the  lives  of  poor  families. 

We  urge  your  support. 

Seeing  my  great  leader  in  so  many 
matters,  the  distinguished  former 
chairmiin  of  the  committee,  chairman 
emeritus,  you  might  call  him,  once  the 
chairman  and  no  doubt  he  intends  to 
be  again,  I  happily  yield  the  floor  to 
the  distinguished  Senator  from 
Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
do  not  know  about  the  future,  but 
chairman  emeritus  sounds  like  I  am  a 
retired  teacher  from  New  York  Uni- 
versity. I  am  not  ready  for  that  status 
yet. 

If  my  good  friend  would  not  mind,  I 
would  like  to  yield  first  to  Senator 
Arms-trong.  Without  him  we  would 
not  have  gotten  on  board  on  this. 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
may,  I  think  that  would  be  the  most 
appropriate  possible  l>eglnning  for  this 
bipartisan  consensus.  Absent  the  Sena- 
tor from  Colorado,  we  would  not  be  at 
this  point  indeed. 

Mr.  PACKWOOD.  I  yield  10  minutes 
to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized 
for  10  minutes. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  my  colleague  from 
Oregon  for  yielding,  and  to  my  friend 
from  New  York  for  his  kind  words. 

Mr.  President,  a  couple  of  years  ago 
the  Senator  from  New  York  sent  to 
me,  as  I  expect  he  did  to  a  number  of 
Senators,  a  series  of  lectures  which  he 
had  given  on  the  subject  of  public  wel- 
fare, summarizing  what  he  had 
learned  from  studying  the  needs  of 
welfare  families  and  people  in  poverty 
over  two  or  three  decades. 

When  I  received  these,  I  did  an  un- 
characteristic thing.  I  read  these  lec- 
tures. I  guess,  like  most  Members  of 
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this  body,  I  get  piles  of  stuff  that  I 
could  not  begin  to  read  If  I  lived  to  be 
as  old  as  Methuselah,  but  there  was 
something  about  this  particular  series 
of  papers  which  he  sent  that  attracted 
my  interest.  I  was  richly  rewarded  by 
the  experience  because  I  learned  a  lot 
about  public  welfare  from  Senator 
Moynihak,  who  is  indeed  an  expert  on 
this  matter. 

In  great  detail  he  pointed  out  the 
various  kinds  of  programs  we  have 
tried  to  serve  the  needs  and  concerns 
of  people  who  find  themselves  below 
the  poverty  line  and  who  are  on  pro- 
grams of  public  assistance.  I  thought 
we  reached  a  somewhat  gloomy  con- 
clusion until  the  very  last  pages  of  this 
series  of  papers— I  guess  the  so-called 
Godkln  lectures— when  he  simply 
summed  up  by  saying  we  have  tried  a 
lot  of  things,  and  so  far  we  have  not 
had  anything  like  the  success  we 
would  like  to  have,  but  we  have  to 
keep  trying. 

I  complimented  him  on  that  at  that 
time.  I  did  not  think  too  much  more 
about  it  until  he  showed  up  in  my 
office  a  year  or  so  after  that  with  the 
proposal  or  the  first  drafts  of  the  pro- 
posal which  now  comes  before  us  as 
this  welfare  reform  bill  in  the  confer- 
ence report.  He  disclosed  to  me,  as  he 
did,  I  guess,  in  a  series  of  house  calls 
on  members  of  the  Finance  Commit- 
tee and  others  in  the  Senate,  his 
dream  of  trying  to  break  the  poverty 
cycle  by  providing  education  and  train- 
ing. Let  me  say  to  my  friend  from  New 
York  that  honestly  when  he  first  came 
around  I  did  not  think  he  was  going  to 
get  very  far  with  it. 

At  any  point  up  tmtil  about  2  weeks 
ago  I  would  have  been  willing  to  bet 
that  somewhere  along  the  line  their 
bill  was  going  to  go  over  the  rails  be- 
cause there  were  just  too  many  rea- 
sons why  it  was  not  timely,  why  with 
the  opposing  interests  involved  the 
different  points  of  view  would  not  be 
reconciled. 

But  it  is  really  an  interesting  exam- 
ple of  superb  legislative  craftsmanship 
and  leadership  on  the  part  of  the  Sen- 
ator from  New  York  that  brings  us  to 
this  stage.  He  has  pumped  life  into 
this  over  and  over  again.  When  House 
and  Senate  conferees  were  ready  to 
give  up,  he  encouraged  us.  When  we 
could  not  make  a  deal  with  the  admin- 
istration, he  alternately  cajoled, 
threatened,  and  bargained  and  did  all 
of  the  things  that  finally  made  possi- 
ble quite  a  remarkable  achievement. 

That  achievement  is  this:  That  we 
are  going  to  adopt— and  I  have  no 
doubt  that  we  will  by  a  large  margin— 
a  bill  which  simultaneously  expands 
the  benefits  for  persons  on  welfare, 
which  is  faithful  to  his  original  intent 
which  is  to  provide  enhanced  educa- 
tion and  training  opportunities  so  that 
people  will  really  have  a  chance  to  get 
off  welfare.  It  is  not  a  certainty.  We  do 
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not  know  whether  it  is  going  to  really 
work  as  well  as  we  all  hope  but  at  least 
that  the  changes— that  the  States  will 
be  given  funds  and  entitlement— will 
be  created  so  people  can  seek  and  re- 
ceive an  experience  that  will  qualify 
them  for  a  life  of  work  instead  of  a  life 
of  dependence  and  misery. 

At  the  same  time,  we  are  going  to 
pass  a  bill  that  contains  the  kind  of  re- 
forms that  Ronald  Reagan  has  been 
tjjking  about  off  and  on  for  all  of  his 
political  life  going  back  20  or  25  years. 
It  is  a.  I  think,  in  the  finest  sense  of 
the  word  compromise  we  can  all  be 
proud  of. 

The  essence  of  it  Is:  First  of  all,  edu- 
cation and  training  opportunities,  enti- 
tlement for  people  to  receive  that  kind 
of  experience,  some  additional  fund- 
ing, some  additional  benefits  for  re- 
cipients in  terms  of  Medicaid  and  child 
care  support  particularly  to  trsaisition 
because  we  have  had  a  situation  where 
people  on  welfaj"e  would  lose  benefits 
when  they  went  to  work,  and  thereby 
be  discouraged  from  actually  seeking 
and  accepting  employment. 

But  we  have  built  into  this  some  im- 
portant safeguards  which  are  near  and 
dear  to  the  heart  of  a  lot  of  conserv- 
atives in  this  Chamber,  of  a  lot  of  tax- 
payers; just  a  lot  of  people  at  home 
who  think  the  whole  welfare  system 
has  probably  become  far  too  lax  and 
far  too  permissive. 

As  a  matter  of  fact,  if  you  go  out 
into  the  country  and  say  what  do  you 
think  welfare  reform  is  and  ask  not  re- 
cipients or  experts  in  welfare,  or  schol- 
ars on  the  subject,  but  just  the  man  or 
woman  on  the  street,  you  just  say  to 
them,  "Tell  us  about  welfare  reform, 
and  what  do  you  think  that  means?" 
They  would  say  "Here  is  what  a  good 
program  of  public  welfare  should  be: 
first  of  all,  it  should  help  people  who 
need  our  help  who  are  down  on  their 
luck,  who  are  physically  disabled,  or 
cannot  get  a  job,  whatever  it  is.  The 
second  thing  is  welfare  reform  means 
we  ought  to  have  at  some  future  date 
fewer  people  on  welfare,  not  more.  If 
the  result  is  to  get  more  and  more 
people  covered  by  welfare,  and  trap 
more  and  more  people  in  some  kind  of 
a  self-perpetuating  cycle  of  dependen- 
cy, that  is  not  reform.  The  third  thing 
is  it  ought  to  save  money." 

At  some  point.  Mr.  President,  I  think 
welfare  reform  does  mean  lowering 
the  total  cost  to  our  Nation's  taxpay- 
ers. 

But  M  you  ask  people  that  question, 
what  is  welfare  reform,  one  of  the 
things  they  are  going  to  tell  you  for 
sure  is  people  on  welfare  ought  to 
work.  work,  work  because  it  is  good  for 
the  soul,  because  it  is  fair  to  the  tax- 
payers, because  it  rankles  people  who 
are  pairing  taxes  to  support  these  pro- 
grams to  see  people  who  are  the  recipi- 
ents of  them  not  get  out  to  work. 

That  was  the  argxunent  that  Presi- 
dent Reagan   has  been  maldng,   not 


only  since  he  was  President,  but  I 
guess  dating  back  long  before  that, 
even  when  he  was  Governor  of  Cali- 
fornia and  when  he  was  out  on  the 
chicken  dinner  circuit  for  general  lec- 
turing. He  said  there  ought  to  be  some 
extension,  and  direct  connection  be- 
tween receiving  welfare  and  having  to 
work. 

Mr.  President,  I  emphasize  that  be- 
cause while  I  think  Senator  Moynihan 
deserves  a  great  deal  of  credit,  and 
while  I  think  Senator  Packwood  does 
and  others  who  have  worked  on  this, 
including  our  colleagues  in  the  House, 
we  would  miss  a  bet  if  we  failed  to  pay 
tribute  to  President  Reagan  who  at 
the  crucial  moment  told  us  something 
that  we  needed  to  hear  in  order  to 
make  this  compromise  possible.  He 
said,  "If  you  don't  do  something  about 
work  in  this  bill,  I  am  going  to  veto  it." 
At  that  point,  some  of  us  in  the 
Chamber  liegan  to  try  to  see  if  we 
could  get  a  work  requirement  in.  Sena- 
tor Dole  took  the  lead.  And  some  of 
the  others  were  interested  in  it.  And 
the  provision  that  we  have  is  a  lot  less 
probably  than  some  of  us  would  like. 
It  does  not  say  everybody  on  welfare 
has  to  work.  But  it  does  establish  in 
the  Federal  law  for  the  first  time  a 
link  between  receiving  welfare  and 
work.  Here  is  how  that  goes,  for  Sena- 
tors who  have  not  followed  it  closely. 

What  this  bill  says  in  its  final  form 
is  that  of  the  new  two-parent  families 
who  are  entitled  for  the  first  time  to 
receive  welfare,  at  least  one  of  the  two 
parents  in  the  family  must  work  at 
least  16  hours  a  week  under  most  cir- 
cumstances. There  are  some  excep- 
tions, but  that  is  the  general  idea. 
That  is  not  very  many  people.  It  is 
only,  I  guess,  about  7  or  8  percent  of 
all  the  welfare  recipients.  I  hope  the 
idea  will  catch  on.  In  fact.  I  think  it 
will. 

I  believe  the  notion  of  welfare  recipi- 
ents working  is  a  good  idea,  that  it  will 
ultimately  be  understood  as  a  basic 
reform  far  beyond  the  requirements  of 
this  bill. 

Up  in  Weld  County,  CO,  we  have  a 
program  which  has  been  underway  for 
some  time  in  which  practically  every- 
body who  receives  welfare  works. 

The  result  of  that,  first  of  all,  was 
that  the  cost  of  public  welf  i&re  in  Weld 
County,  CO,  has  declined.  During  the 
years  when  the  economy  was  soft  in 
Colorado,  during  a  time  when  welfare 
rolls  were  increasing  all  over  oiur 
State,  in  Weld  County  the  cost  of  wel- 
fare was  not  only  holding  steady,  but 
was  going  down.  Was  this  a  burden- 
some thing,  something  that  the  recipi- 
ents who  had  to  work  disliked?  To 
hear  some  people  who  have  opposed 
the  work  requirement— and  I  refer  pri- 
marily to  some  of  our  colleagues  in  the 
other  body— you  would  think  this  was 
an  imposition  on  them.  But  in  a 
survey  among  the  recipients,  among 
those   who   receive  welfare   in   Weld 


County,  CO,  and  are  required  to  do 
some  work.  I  believe  over  83  percent 
said  they  thought  it  was  a  good  idea 
and  that  it  was  fair. 

This  emphasizes  something  which  is 
easy  to  lose  track  of.  For  the  most 
part,  people  on  welfare  are  not  shift- 
less, good-for-nothing  loafers  who  just 
love  sitting  around  receiving  public 
benefits,  without  doing  anything  in 
support  of  it.  They  do  not  object  to 
worldng.  In  fact,  my  observation  is 
that  most  people  on  welfare  would  like 
nothing  better  than  to  have  a  full- 
time,  good  job  and  work  all  the  time, 
like  the  rest  of  us,  and  have  the  digni- 
ty and  the  sense  of  belonging  and  the 
purpose  that  goes  with  that.  So  the 
work  requirement.  I  think,  is  an  im- 
portant element  of  it. 

There  are  other  reforms  in  this  bill 
which  I  think  are  very  significant.  One 
is  the  participation  requirement.  We 
are  saying  not  only  that  we  are  going 
to  create  an  entitlement  for  people  to 
have  education  and  training,  but  also, 
we  are  going  to  hold  the  States  ac- 
countable that  they  actually  furnish 
this  to  the  persons  for  whom  it  is  in- 
tended; that  we  are  going  to  establish 
a  benchmark,  a  series  of  participation 
standards  which  gradually  phase  up  to 
22  percent  over  time;  that  at  least  that 
proportion  of  those  eligible  actually 
receive  the  benefits.  We  will  monitor 
that  to  see  if  we  can  do  more  in  the 
future. 

There  are  other  items  about  which  I 
am  pleased.  I  mentioned  that  this 
whole  program  of  public  welfare  is 
needlessly  expensive,  extravagant,  and 
loophole-ridden. 

I  am  delighted  that,  with  very  little 
discussion  and  controversy,  we  have 
been  able  to  put  into  this  an  antifraud 
requirement  based  upon  the  experi- 
ence of  the  State  of  California,  where 
they  have  the  so-called  FRED  pro- 
gram. I  have  forgotten  what  that  acro- 
nym means,  but  I  believe  it  is  fraud, 
eligibility- 
Mr.  MOYNIHAN.  Fraud,  eligibility, 
defection 

Mr.  ARMSTRONG.  Fraud,  eligibU- 
ity,  detection. 

The  point  is  that  before  they  get  on 
welfare,  they  do  a  little  test.  They  see 
through  the  computers  how  many  cars 
are  registered  at  your  address,  wheth- 
er you  paid  income  taxes,  and  so  on. 

Two  things  result  from  that.  First, 
some  people  who  would  otherwise  im- 
properly qualify  for  welfare  do  not  get 
it.  Second,  the  general  public  is  reas- 
sured that  this  is  on  the  up-and-up, 
that  this  is  on  the  level,  that  this  is 
not  just  a  scandalous,  fraudulent 
abuse. 

Mr.  President,  I  am  pleased  to  note, 
and  would  be  remiss  if  I  did  not  point 
this  out.  that  while  this  is  an  expen- 
sive proposition— we  are  talking  about 
a  proposal  that  is  going  to  spend  $3.5 
billion— under  the  leadership  of  the 
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Senator  from  New  York  and  the  Sena- 
tor from  Oregon,  the  Senate  conferees 
were  able  to  hold  rather  closely  to  our 
proposed  expenditure  for  this.  The 
House  started  out  at  over  $7  billion, 
and  we  were  at  about  $2.8  billion.  The 
final  figure  is  close  to  our  number— I 
think  $3.4  billion  is  contemplated. 

While  that  is  a  lot  of  money  and 
does  represent  a  substantial  expansion 
of  benefits  in  some  areas,  what  we  are 
spending  the  money  for,  I  think,  is 
well  justified.  It  costs  something  to 
provide  these  transition  benefits  for 
child  care  and  Medicaid,  but  I  think  it 
is  worth  it.  It  costs  something  to  pro- 
vide these  education  programs,  and  I 
think  that  is  worth  it,  too. 

The  one  thing  I  do  not  believe  we 
can  afford  is  to  just  go  on  year  after 
year,  pumping  out  money  to  people 
and  not  giving  them  at  the  same  time 
the  kind  of  education,  training,  and 
work  experiences  that  are  necessary  to 
give  them  the  opportunity  to  help 
themselves.  So  I  feel  good  about  this.  I 
am  delighted  to  have  a  chance  to  vote 
for  it. 

I  hope  and  assume  that  we  are  going 
to  get  a  big  vote  on  the  rollcall  vote; 
maybe  85  to  90  Senators  will  support 
this,  and  I  think  we  should. 

I  hope  and  believe  that  the  House 
will  support  it  by  a  heavy  margin  and 
that  the  President  will  sign  it.  I  think 
that  is  what  will  happen  and  should 
happen,  and  when  it  does,  it  will  be  a 
victory  not  only  for  Pat  Moynihan, 
Ronald  Reagan,  and  Bob  Packwood, 
but  also  a  victory  for  all  people  now  on 
welfare  who  would  like  to  have  a 
chance  to  better  their  lot  in  life. 

Mr.  President,  the  conference  report 
on  the  welfare  reform  bill  is  one  of  the 
most  historic  bills  to  come  before  this 
body  in  a  long  time. 

It  is,  first  of  all,  the  product  of  com- 
promise between  different  sincerely 
held  views  on  how  best  to  break  the 
tragedy  of  dependency  and  poverty. 

One  view  has  long  been  advocated  by 
our  distinguished  colleague.  Senator 
Pat  Moynihan,  of  New  York.  The  leg- 
islation introduced  earlier  this  year  by 
Senator  Moynihan  had  as  its  central 
feature  a  new  program  to  provide 
States  with  the  resources  needed  to 
educate  and  train  those  on  welfare  for 
a  life  of  work  and  independence. 

Another  approach  to  welfare  reform 
has,  for  a  long  time,  been  suggested  by 
another  prominent  American,  Ronald 
Reagan.  As  Governor  and  President, 
Mr.  Reagan  has  long  argued  that  work 
must  be  at  the  heart  at  any  meaning- 
ful welfare  reform  effort.  Under  this 
view,  our  Nation's  welfare  policy  must 
be  not  only  one  of  compassion  in  pro- 
viding cash  assistance,  food  stamps, 
and  Medicaid,  but  one  which  empha- 
sizes the  responsibility  to  work  for 
oneself  and  families. 

Those  views,  of  course,  are  not  mu- 
tally  exclusive.  For  many,  education 
and  training  is  the  only  way  out  of 
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poverty.  For  still  many  others,  welfare 
ought  to  be  conditioned  on  an  obliga- 
tion to  work. 

This  bill  is  historic  because  these 
two  philosophies  of  welfare  reform  are 
brought  together.  They  coexist  happi- 
ly and  comfortably  in  a  measure  which 
I  believe  will  do  much  to  help  thou- 
sands trapped  in  poverty. 

For  that  reason  alone— because  Pat 
Moynihan  has  joined  in  common 
cause  with  Ronald  Reagan  to  bring 
important  changes  to  our  welfare 
system— this  is  a  historic  occasion. 

I  am  proud  to  have  been  a  part  of 
this  process.  Earlier  this  year,  I  joined 
with  the  distinguished  Republican 
leader.  Senator  Dole,  in  offering  an 
amendment  to  establish  the  first  man- 
datory work  requirement  in  the  histo- 
ry of  our  Nation's  welfare  system.  I  am 
grateful  that  proposal  has  survived 
conference  intact.  It  is  the  linchpin  to 
garnering  President  Reagan's  support 
for  this  reform  measure,  and  because 
of  it,  many  months  of  effort  on  re- 
forming welfare  are  coming  to  fruition 
today. 

PROVISIONS  OF  THE  BILL 

Mr.  President,  I  would  like  to  discuss 
the  relative  merits,  and  some  lingering 
concerns,  with  this  bill.  Before  I  do, 
however,  it  may  be  useful  to  briefly 
summarize  its  major  provisions. 

WORK  REQUIREMENT 

The  bill  establishes  for  the  first  time 
a  Federal  requirement  that  some  wel- 
fare recipients  must  work  as  a  condi- 
tion of  receiving  benefits. 

The  bill  provides  that  one  parent  in 
a  two-parent  AFDC-UP  family  must 
work  at  least  16  hours  a  week  in  a 
State-approved  work  program.  States 
may  use  the  Community  Work  Experi- 
ence, Grant  Diversion,  or  On-the-Job- 
Training  Programs,  or  other  State-de- 
signed work  programs  to  meet  this  re- 
quirement. 

States  must  ensure  that  at  least  40 
percent  of  their  monthly  AFDC-UP 
caseload  is  participating  in  a  work  pro- 
gram by  1994.  This  percentage  rises  to 
75  percent  by  1997. 

States  are  allowed  the  flexibility  of 
substituting  education  for  the  work  re- 
quirement in  the  case  of  a  UP  parent 
under  age  25  who  has  not  completed 
high  school. 

The  work  requirement  expires  on 
September  30,  1998.  After  this  date. 
States  would  still  be  allowed  to  oper- 
ate the  program  but  would  not  be  re- 
quired to  do  so. 

EDUCATION  AND  TRAINING  (JOBS  PROGRAM > 

The  bill  also  creates  a  new  "JOBS" 
Program  authorizing  education  and 
training  for  welfare  recipients. 

Under  JOBS,  all  recipients,  includ- 
ing parents  caring  for  a  child  over  age 
3,  are  required  to  participate  in  such 
programs  to  the  extent  State  re- 
sources permit.  Minor  parents  with 
children  of  any  age  are  required  to 
finish  high  school. 
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states  will  have  considerable  flexi- 
bility to  determine  the  nature  of  their 
own  education  and  training  program. 
The  only  programs  States  are  required 
to  have  are  basic  education  and  job 
skills,  readiness,  and  placement  train- 
ing. States  are  also  required  to  have 
two  of  the  following  four  work-related 
programs:  Community  Work  Ebcperi- 
ence.  Intensive  Job  Search.  Grant  Di- 
version, and  On-the-Job  Training. 
Beyond  this.  States  are  free  to  estab- 
lish programs  best  suited  to  help  those 
on  welfare  in  local  communities. 

States  will  also  have  considerable 
flexibility  to  determine  the  size  and 
scope  of  their  program.  The  Federal 
Government  will  match  the  amount  of 
money  devoted  to  education  and  train- 
ing by  State  governments.  But  the  es- 
sential decision  on  the  size  of  the  edu- 
cation and  training  program  in  each 
State  will  be  up  to  local  elected  offi- 
cials. Once  they  have  decided  on  how 
much  of  their  own  money  to  commit, 
the  Federal  Government  will  match 
that  at  a  60-percent  rate. 

The  bill  does  mandate  minimal  par- 
ticipation levels  in  education  and 
training.  This  was  among  the  more  im- 
portant amendments  added  to  the  bill 
by  the  Senate.  Under  this  provision. 
States  must  ensure  that  7  percent  of 
the  nonexempt  monthly  AFDC  case- 
load must  be  participating  in  educa- 
tion or  training  by  1991.  That  percent 
gradually  increases  to  20  percent  by 
1995.  This  requirement  will  help 
ensure  that  the  program  reaches  those 
who  most  risk  long-term  dependency. 

Also  under  JOBS,  the  States  will  be 
required  to  provide  child  day  care  if 
necessary  for  an  individual  to  partici- 
pate. The  Federal  Government  will 
match  State  payments  for  child  care. 

AFDC-UP 

The  bill  would  require  that  all 
States  provide  the  so-called  AFDC-UP 
benefit:  cash  assistance  to  two  parent 
families  who  are  eligible  by  reason  of 
the  unemployment  of  the  principal 
earner.  States  currently  have  the 
option  of  providing  AFDC-UP. 

States  that  do  not  now  provide 
AFDC-UP  may  limit  cash  benefits  to  6 
months  per  year  and  may  require  par- 
ticipation in  JOBS  for  40  hours  a 
week.  These  States,  however,  would  be 
required  to  provide  Medicaid  coverage 
for  the  entire  family  so  long  as  they 
are  eligible  for  cash  assistance. 

Those  States  that  now  operate  an 
UP  Program  would  be  required  to 
maintain  full  AFDC  cash  benefits  and 
Medicaid.. This  mandate  would  expire 
on  September  30,  1988,  along  with  the 
work  requirement. 

WORK  TRANSITION  PROVISIONS 

The  bill  contains  two  benefits  to 
help  families  make  the  transition  from 
welfare  to  work.  States  will  be  re- 
quired to  provide  (helped  by  Federal 
matching  payments)  child  care  for  12 
months  to  families  that  leave  welfare. 
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Cvurent  law  requires  30  days  of  transi- 
tional day  care  and  3  months  at  State 
option. 

The  bill  also  requires  States  to  pro- 
vide 12  months  of  Medicaid  coverage 
after  they  leave  the  welfare  rolls.  Cur- 
rent law  provides  4  months  of  Medic- 
aid coverage.  States  will  have  the 
option  of  charging  a  premium  for  this 
coverage  during  the  last  6  months  for 
those  whose  income  exceeds  the  pover- 
ty level. 

These  transition  benefits  will  expire 
on  September  30,  1998. 

CHILD  SUPPORT  ENFORCEMENT 

The  bill  strengthens  Federal  child 
support  enforcement  requirements  by 
mandating  immediate  wage  withhold- 
ing for  all  new  support  awards,  making 
State  guidelines  on  award  amounts 
binding  on  judges,  and  setting  stand- 
ards for  the  establishment  of  paterni- 
ty. This  will  help  increase  the  amount 
of  support  paid  by  absent  fathers  for 
their  children  on  welfare. 

MINOR  PARENTS  BENEFITS 

The  bill  gives  States  the  option  of 
requiring  a  minor  parent  to  live  with  a 
parent,  adult  relative,  in  another 
adult-supervised  setting,  or  in  foster 
care  as  a  condition  of  receiving  AFDC 
assistance.  Current  law  creates  an  in- 
centive for  minor  parents  to  leave 
home  in  order  to  receive  AFDC  by  re- 
quiring that  an  entire  household's 
income  be  calculated  in  determining 
benefits.  Frequently,  this  means  a 
minor  leaves  home  to  get  AFDC. 
States  would  now  have  the  option  of 
requiring  the  minor  to  stay  at  home  or 
in  a  similar  environment. 

ANTI-FRAUD  PROGRAM 

Finally,  the  bill  requires  States  to  es- 
tablish a  pre-eligibility  fraud  detection 
system.  This  would  require  States  to 
screen  an  applicant's  eligibility  for  as- 


sistance before  they  are  actually 
placed  on  the  rolls.  California  has  a 
similar  highly  successful  program. 

COST 

The  conference  report  will  increase 
Federal  outlays  by  $3.3  billion  from 
1989  through  1993.  This  amount  is 
fully  offset  by  several  revenue  raising 
provisions  of  the  bill  to  keep  the  legis- 
lation "deficit  neutral." 

This  final  cost  is  well  below  the  that 
of  the  House-passed  bill  ($7.1  billion) 
and  slightly  higher  than  the  Senate- 
passed  bill  ($2.8  billion). 

CHARTING  THE  COURSE  OF  WELFARE  REFORM 

In  addition  to  this  brief  summary  of 
provisions,  my  colleagues  may  find  it 
useful  to  trace  the  progress  of  this  leg- 
islation from  the  time  it  was  first  re- 
ported to  the  Senate  today.  I  will  ask 
to  have  printed  in  the  Record  a  short 
table  demonstrating  how  the  bill  de- 
veloped over  the  course  of  the  year. 

As  the  table  indicates,  the  bill  passed 
by  the  Senate  has  fared  quite  well  in 
conference.  The  Senate  approved 
amendments  to  add  the  work  require- 
ment, the  JOBS  participation  rates, 
and  sunsets  on  proposed  transition 
benefits.  All  of  these  important  fea- 
tures are  in  the  conference  report. 

The  Senate  bill  contained  positive 
reforms,  not  in  the  House  bill,  which 
remain  in  the  conference  report.  For 
instance,  the  Senate  bill  required  all 
minor  parents  to  complete  high  school 
or  some  other  educational  activity, 
and  that  has  been  retained. 

The  Senate  proposed  the  require- 
ment that  minor  parents  live  at  home 
or  under  some  adult  supervision  in 
order  to  receive  welfare  benefits. 
Under  the  conference  agreement,  this 
policy  is  not  mandated  by  the  Federal 
Government,  but  States  are  given  the 
option  of  implementing  it. 


The  conference  report  is  also  note- 
worthy for  some  of  the  things  it  does 
not  contain.  It  does  not  contain  a 
costly  expansion  in  basic  welfare  bene- 
fits proposed  by  the  House.  It  does  not 
contain  onerous  restrictions  on  the 
Community  Work  Experience  Pro- 
gram [CWEPl.  as  proposed  by  the 
House,  which  would  have  essentially 
gutted  the  Nation's  most  important 
work  program. 

The  conference  report  also  does  not 
contain  a  terrible  work  disincentive 
contained  in  the  House  bill  which 
would  have  prohibited  States  from  re- 
quiring people  to  take  work  unless  it 
paid  more  than  the  full  value  of  AFDC 
cash  benefits.  Food  Stamps,  and  Med- 
icaid. This  provision  would  have  been 
a  severe  disincentive  to  work,  effec- 
tively pricing  many  on  welfare  out  of 
the  available  job  market  and  enshrin- 
ing the  motion  that  welfare  is  accepta- 
ble if  it  "pays  more  than  work."  It  was 
bom  of  the  view  that  if  welfare  recipi- 
ents aren't  trained  for  high-paying 
jobs,  they  should  not  be  asked  to 
work.  That  view  is  simply  wrong,  in 
my  view,  for  many  coming  off  welfare 
will  not  have  the  kind  of  skills  needed 
to  initially  obtain  high  paying  jobs. 
The  conference  report  requires  States 
only  to  ensure  that  welfare  recipients 
are  not  asked  to  take  work  paying  less 
than  their  cash  assistance.  The  pro- 
posed transition  benefits  will  also  help 
supplement  the  wages  of  those  leaving 
welfare. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  a  table  com- 
paring the  various  Senate  and  House 
bills  with  the  final  conference  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


WELFARE  REFORM  COMPARISON 


Conumttct-rciinted  S  1511 


Seiule  passtd  M 


HouseW 


ConhfCficc  report 


(1)  loUl  fivt  yeif  OBl 

(2)  OM  awod  oitorcttnent 

(3)  UP  Mck  requmaol 


$2.lbiiei $2  8  billion J?  1  b*or 

SlrengthtiB  Ftdtril  OnM  Sucpoit  (ntonxmefit  Sttcngtiieiis  Ftdnal  CInW  Support  Enforcmtiit  Strengtltem  Federil  OiM  Support  Enfi 
starrianls  aivl  ncruse  coDectniK                     slamtarcls  an)  incruse  coDeclionj  gwddmes  and  increase  collectiaris 

.  No  pronsoi...., (floor  amendment) No  provsaa 


U3Mlion 

Stfengttwns  Federal  QiiM  Support  Enlorctinent 

standards  and  inaease  coKeclions 
.  houires  one  parent  in  a  two-patent  AFK-UP 

tamly  to  aorli   16  hours  a  Mek  as  I 

COKktwi  of  rtOHint  assstanct 


Requires  tliat  SO  perctnl  ol  Itie  average  nnnt^ 
\1  UP  caseload  be  m  tlie  oorti  oroiian  by 
liscjl  year  1994.  and  lOO  percent  br  'iscal 
veat  1995. 


(4)  tatitraud  provsn 

(51  Educatai/trauwt  (X)BS).. 


.  kguires  States  to  mplemtnt  pre-diiiMty  fraud 

detection  system  (ComMtR  amendment  | 
.  Mtmues   tlie  "JOBS"  pntnm  to  provide 

education  and  tram|  tor  Mian  recipients 
HoKi  Sttles  to  determm  ttie  types  of  pro- 

(rsRS  lo  be  pniwded.  but  requires  basic 

educMon  and  ttamnt  sUb 


Requires  States  lo  implemtnl  pre-digMity  fraud 
detection  system 

AutlioriKs  Itie  X)6S  progtam  lo  provide 
education  and  training  la  welfare  recipients 

Allows  Slates  lo  determine  IlK  types  of  pro^ 
grams  to  be  provided,  but  requires  basic 
eduutn,  sUls  tiammg.  and  2  of  3  morti 
RMltf  pnpws  M>  Seardi.  Community 
WM  bffma.  and  banl  Diversion   (Floor 


Requires  ttiat  40  percent  of  tlie  average  montti 
ly  UP  caseload  be  m  the  morli  program  by 
fiscal  year  1994  lo  75  percent  in  liscal  year 
1997-98    Sunset   alter    fiscal   year    1938 

MIows  Stales  to  provide  2  months  o(  mtensnc 
|0b  search  m  aiKance  of  work  requirement 
and  sutetitute  education  lor  a  parent  under 
age  25  win  has  not  Imislied  high  sduol 

Ho  provision Requns  States  lo  impfement  pre-eligtolity  haud 

detection  system 


Authoiiies  Itie  NtTlWRH  program  lo  provide 
education  and  training  In  iwnare  lecipienls 

Alliws  Slates  lo  deleimine  the  types  ol  pro- 
grams to  be  provided,  but  lequiies  |0b  search 
and  skills  training 


Requns  al  mm<  paicnis  to  canplele  high   Requnes  all  mnoi  paiaits  to  campMe  lagh   No  prtMSM- 


Autlwins  the  JOBS'  program  to  pnwide 
education  and  training  lor  wellare  redpients 

Mows  Stales  lo  determine  the  types  ol  pro- 
grams lo  be  provided,  but  requiies  basic 
educalnn.  skits  training,  ftt  readiness,  plact- 
menl  and  develotimenT  and  2  of  4  work- 
rtlated  programs  lob  Seaicti.  (^immunity 
Work  Fipercnce.  Grant  Oncrsioo  and  On-ll» 
Mi-Tiaining 

Riquires  all  mmoi  parents  to  complete  liigli 
jdvol.  mdudng  eiempl  mothers,  but  aftMS 
Stales  to  develop  cnleria  (with  HHS  annv- 
al)  to  exmpl  some  lor  whom  sdnol  s 
nappropnate 
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Cv  iOeS  cntiflement  at  S500  milun  in  fiscal  Caps  JOBS  entjtlement  at  S500  milion  n  fiscjl  Operhended  enttlwML. 

git  1989,  J650  miltai  m  fiscal  year  1990.  vear  1989,  (650  m*on  m  fiscal  year  1990    '*""^™"              

»00  mini  in  fiscal  war  1991  and  (1  tWO  mton  in  fecal  year  1991  anl  $1 

biioninfiKilyeirigSl  bifeoninfiscalycar  1992. 

ProJWs  StatK  from  iJJjjnBgJJortif  rt  ms  ProMnts  States  from  requnii  work  only  if  it  ProUils  State  horn  requrin  wrt  pMin  1 

te  flan  value  o(  Aft)C  casti  bemftts  pbs  pays  less  flian  AFDC  caS  name    (Flooi  thai  ATO  casli  bSe  ntetirX 

_  Food  Stamps  and  HedBUt  amendment)  food  Slanws  and  fiSS. 

No  pvticipstnn  r>tes ™,... 
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Reouiies  State  to  meet  partcoation  rate  o(  No  partopation  rales 
10  pen»t  n  liscal  year  1990  and  fiscal 
fm  1991,  14  peront  <i  fiscal  year  1992 
«d  tan  year  1993.  22  percent  after  fiscal 
1994  o(  avery  monthly  norheumpi 
r  anMndnent). 


Caps  JOeS  entitlement  at  {600  imion  ■  Iix4 

So'SL'^^S"-"^-'^'?^' 

1993 


gr  iM3j650  m*on  n  fiscn  yor  1990, 
noo  mta  ■  tan  Mr  1991,  tl  Mm 

1993.  aal  tU  bSn  ■  tan  yw  1^ 


Oonaaity  mrk  e:Qerience  (UMi-tor-   Ik  dange  in  cvmt  law... 


(eiOona 
MMbR] 


(7)/VK-UP 


(Fkoo 


.  No  dange  in  cunoit  lav... 


State  must  provide  at  least  6  monttis  ol 
AFK-tIP  casli  benefits  and  fun  Mediaid  to 
family.  After  6  imnths,  IMcaid  must  be 
pnwided  only  to  diidren  and  prnant 
mmen  if  family  s  still  cash-eligitle  States 
nav  require  U^  recipients  lo  participate  in 
JOBS  for  40  hours  a  wtek. 


State  must  prmide  at  least  6  monttis  ol 
AfDC-UP  cash  benefits  and  fun  Medicaid  to 
lamly  After  6  months.  Medicad  must  be 
provided  only  to  cMdren  and  prranait 
women  if  family  is  sli  riilirt|Mt.  Sate 
may  require  UP  rnpJMb  lo  pvtidpate  in 
XSS  for  40  tours  a  week. 


Reduces  (MEP  htm  at  bepaiii  il  atai- 
meM  ly  dMUng  graM  by  nk  o(  p^tor 
smdar  job.  Lrnls  CWEP  k  t  mJS  wt 
prohibits  reasajgnneiil. 

Al  State  must  orovide  ful  AFK-UP  cash 
benefits  and  Medori  to  entire  family 


(i)  Ibw  pnms  bnefits... 


(9)  Income  dbreganb... 


Of  witti  nardan,  adalt  iriative 

as  condition  of  lecewMg  assL 

Md  wcpme  Jj^  inMifents)  counted 
determining  AftC  benefits. 
.  No  dange  in  current  la«._ 


It  home 

RequKts  unnamed  minor  parent  to  live  at  home 

tercarc 

Itaise- 

or  Witt)  guantai,  Ml  nWivc  or  foster  care 
as  condition  c(  ncMki  assistanct  House- 

nled n 

hold  incoM  eo«W  ■  iktoiim«  AFDC 

benefits. 



No  dange  in  cvrent  lav. 

(lO)IMEaidliansrtion.. 


.  Requns  State  to  pmide  (with  Federal  matdv 
■g  payments)  12  months  of  IMcaid  bent 
Rs  to  AFDC  families  leavmg  weltait 

Im»s  State  to  charge  a  premium  durmg  ttie 
BSt  6  monttis  of  benefits. 

Limits  to  12  of  36  months  to  reduce  incentive 
to  revert  to  Af  DC 

No  sunset  on  benefits 


(11)  CMdcaretiansibon. 


.  Requires  States  to  provide  (with  Federal  match- 
ing payments)  9  monttis  of  dald  care  for 
famiies  wto  leave  welfare 

Units  child  care  transition  benefits  to  9  of  36 
months  to  reduce  incentiw  to  revet  to 
welfare 

Pmides  ttat  day  care  must  meet  standards  set 
by  State  and  local  la* 


No  sanet  or  boMfitL.. 


Requns  State  to  provide  (with  Federal  matoh- 
mg  inyments)  12  months  of  IMcaid  bene- 
fits io  AFDC  bniies  leavng  we«n. 

Requires  State  to  datge  a  premium  during  the 
last  6  monttis  of  benefits 

Umits  to  12  of  36  monfle  to  reduce  incentive 
to  revert  to  AFDC. 

Sunab  benefits  on  Deccmlier  31,  1993.  (Floor 
amendment). 

Re^ares  State  to  provide  (with  Federal  matdi- 
mg  payments)  9  months  of  diild  care  for 
families  who  leave  welfare 

Umits  diild  care  transition  benefits  to  9  of  36 
monttis  to  reduce  incentive  to  revert  to 
nwlfare. 

Provides  ttat  day  care  must  meet  standards  set 
by  State  and  loal  law 


Requires  unnamed  minor  parent  to  livt  It  home 
or  wHk  {uantan,  adult  relative  or  foster  care 
as  coadlien  of  receiving  assstance  but 
honekoM  income  NOT  cauntod  in  detsminng 
AFDC  benefits 

Increases  diild  care  dsngard  to  tl75  a  montti 
tor  a  diid  over  2  aid  $200  a  moMi  tor 
under  2  Raise  stariX  faquid  to  tlOO. 
Disregards  tSO  n  did  sunt  and  BTC. 
Indexes  dEregants  mi  alows  Sate  inoases 

No  provision.  (The  House  adopted  a  Medcud 
bastion  boiHit  in  the  19i7  Recsndtobon 
bl). 

If __ 


tarns  State  to  meet  partopabon  rate  of  7 
oerant  ■  taal  y«a  1990  aid  taal  yiv 
1991,  11  pcrooit  io  liscal  yea  1992  aid 
fast  y«a  1993,  15  percent  after  fiscn  yea 
1994  and  20  percent  in  fisc^  yea  1995  aid 
beyond  of  aMrage  monfliy  oon^anl  case- 
toad. 

artns  QKP  tan  Ma  9  Mta  ■  m 
m  Mtag  »iM  br  gmkr  n 
MP  «  nk  If  par  of  laa 
-^,-  It  sane  3ik  tor  limhr  job  No 
oBw  huts  ai  CWB'. 

Slateorenlly  prondng  AFDfMIP  aid  \* 
■Mead  must  conbnue  to  do  so  wiflioul 
dange  >i  benefits  aiH  September  30.  1991. 

NoMJP  State  must  provide  at  least  6  noKhs 
of  UP  cash  benefits  aid  must  provide  IMc- 
f  to  ttie  BibR  fandy  beyond  6  na«hs  if 
;  f?''  *•  o****-  Slate  may  reqare 
UP  reopa«s  k  paidgak  a  JI)K  to  40 
hoursiaqek. 

MaaMay  UP  baalit  (  work  requrawl  Ni- 
seis a  September  30,  1998. 

State  ma*  require  onamed  mmor  paoit  k 
live  at  home.  wM  guardiai.  aM  relabvc  v 
foster  care  to  receive  AFK  HouseMd 
name  counted  a  determang  AFDC  beiefits. 


ta^  State  to  imide  (with  Fedaal  maidi- 
ng payments)  12  months  of  drid  cae  to 
families  who  leave  welfare. 

No  provision ,___. .._ 


State  lar  mifm  ■  dM  cae  itadads.  but 
Stiki  oaal  litae  amrii  itatads.  must 
reqaR  pankl  axess.  post  pha*  nunte 
to  oonpbint.  aid  comply  witti  local  fn 
standards. 
Sunsets  beafits  on  OKxnta  31,  1993.  (Ftoa   No  suiKl 


Inaeases  didd  care  daregad  from  {160  a 
maitti  per  did  to  (175  a  maitti  to  a  cMd 
mer  2  aid  $200  a  moiOi  to  a  dikl  unda 
2  Raises  startad  deducboi  ncnne  im- 
Old  horn  S75  a  mnitti  to  SlOO  Dcregadi 

Requires  State  to  priMde  (witti  Ftdaal  maidi- 
ng payments)  12  mailhs  of  Mafcad  baa- 
fits  to  AFDC  faniies  kMiag  wellat 

AkMs  Stales  to  diagea  prennm  dnng  the 
last  6  months  of  benefits. 
.  No  provision. 

Sunsets  baiefits  oi  September  30,  1998 

ta)uires  State  to  provide  (witti  Federal  maidi- 
ng naoits)  12  moiflis  ol  daU  care  to 
fanies  who  leave  welfare 

fkqares  HMS  study  aid  regubbons  if  baKfH 
- —  recycSng 


State  must  establish  procedwes  to  IBM  tal 
caitor-bastd  care  is  subjed  to  StA/kal 
requnmoits  on  heatti  a>l  fire  safely  Slate 
must  also  develop  gaoWnes  to  faaily  da^ 
care.  Al  daycare  must  akw  paaiU  axass. 
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BENKTITS  OF  THE  PROPOSED  REPORM 

Mr.  ARMSTRONG.  Mr.  President, 
some  of  us  will  differ  as  to  what  is  the 
most  beneficial  reform  in  this  bill. 
Many  of  them  have  considerable 
merit,  to  be  sure.  This  bill  will  provide 
the  necessary  resources  to  help  edu- 
cate and  train  thousands  for  a  life  of 
work.  The  participation  rates  proposed 
in  JOBS  will  help  ensure  the  program 
reaches  a  good  nimiber  of  needy 
people,  those  with  the  lowest  skills 
who  most  risk  long-term  dependency. 

The  bill  will  provide  transitional  as- 
sistance in  the  form  of  Medicaid  and 
child  care  to  avoid  the  cliff  that  faces 
many  who  want  to  leave  welfare— 
namely,  not  enough  wages  to  support 
day  care  and  not  enough  health  insur- 
ance to  adequately  protect  a  family. 

The  bill  will  provide  more  AFDC- 
UP,  and  that  may  help  keep  families 
together  during  hard  times  of  unem- 
ployment. 

The  bill  will  send  many  teen  moth- 
ers back  to  school  to  get  the  basic 
skills  needed  to  begin  competing  in  the 
work  force. 


The  biU  will  establish  a  new  anti- 
fraud  system  which  will  keep  the  un- 
deserving and  ineligible  off  welfare. 
That  is  fair  to  those  in  need  and  to 
those  who  pay  the  bill.  The  California 
FRED  Program— which  stands  for 
fraud  detection  and  prevention— is  the 
model  program  in  the  Nation,  and  has 
been  a  great  success. 

THE  work  requirement 

But  to  me,  the  single  most  important 
reform  in  this  bill  is  the  work  require- 
ment. It  is,  for  the  first  time  ever,  con- 
ditioning the  receipt  of  welfal-e  assist- 
ance with  a  requirement  to  work.  This 
requirement  is  modest  in  scope- 
asking  one  parent  in  a  two-parent  wel- 
fare family  to  work  16  hours  a  week.  It 
will  apply  to  only  a  small  percentage 
of  the  welfare  caseload.  But  installing 
this  principle  in  our  welfare  system  is 
a  historic  step. 

Here  is  why  I  believe  that  is  so. 
First,  I  think  it  is  simple  justice.  Most 
people  fully  share  the  view  that  those 
on  welfare  who  are  able  to  do  so 
should  work  in  return  for  the  subsist- 
ence and  support  society  is  providing 
them.  That  is  simple  fairness,  equity. 


and  common  sense.  Second,  work  is 
good  in  and  of  itself.  By  working,  we 
gain  dignity,  a  sense  of  purpose  and 
self  respect.  We  develop  skills,  become 
responsible,  and  are  able  to  advance  in 
life  to  better  serve  our  fellow  man. 

I  have  heard  this  idea  of  work-for- 
welfare  characterized  as  "silly," 
"make-work,"  and  worse  still,  "slave- 
fare."  Mr.  President,  comments  such 
as  these  mystify  me.  I  honestly  believe 
those  who  oppose  the  work  require- 
ment do  not  fully  understand  how  the 
world  works.  I  say  this  because  work  is 
so  fundamental  to  our  being.  I  say  this 
also  because  work  will  turn  out  to  be  a 
very  popular  reform— not  just  with 
the  taxpayers  paying  the  freight— but 
with  those  on  welfare  itself.  I  suspect 
there  are  actually  precious  few  on  wel- 
fare who  want  to  be  there.  I  know 
there  are  thousands  who  would  leap  at 
the  opportunity  to  work. 

In  Weld  County.  CO,  there  is  a 
highly  successful  work  program  in 
which  people  coming  to  the  welfare 
office  for  assistance  are  given  a  job. 
The  program  enjoys  great  popularity; 
86  percent  of  the  clients  said  they 
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thought  It  was  fair  or  very  fair  to  re- 
quire work;  80  percent  said  the  work 
program  was  worthwhile;  83  percent 
supported  its  purpose  and  rejected  the 
notion  that  it  was  at  all  punitive.  At 
the  conclusion  of  my  remarks.  I  will 
insert  several  recent  articles  on  the 
Weld  County  experience. 

I  also  completely  reject  the  notion 
this  requirement  promotes  "make- 
work."  Many  of  the  jobs  involved  are 
in  community  service— in  Government 
offices  or  local  nonprofit  social  welfare 
organizations  serving  the  handi- 
capped, disabled,  senior  citizens,  and 
those  on  welfare  itself.  That  is  not 
make-work.  Even  if  the  jobs  to  be  pro- 
vided are  not  the  most  interesting, 
such  as  raking  leaves,  fixing  roads,  or 
cleaning  parks,  or  would  not  lead  to 
permanent  careers.  I  still  believe  they 
are  worth  it. 

Journalist  Pete  Hamlll  wrote  the  fol- 
lowing in  Esquire  magazine  in  March 
1988.  He  said: 

Human  beings  must  work.  It  is  as  neces- 
sary to  life  as  food  and  drink There 

are  no  "dead-end"  jobs  for  people  who  want 
to  make  something  of  their  lives.  When  I 
was  a  kid  I  worked  as  a  messenger,  a  deliv- 
ery boy.  a  bank  teller,  a  lowly  assistant  in  an 
advertising  agency's  art  department,  a 
sheet-metal  worker  in  the  Brooklyn  Navy 
Yard.  I  didn't  make  a  career  of  any  of  those 
jobs,  but  they  taught  me  how  to  work.  That 
is.  they  taught  me  how  to  get  up  in  the 
morning  when  I  wanted  to  sleep  another 
few  hours.  They  taught  me  how  to  perform 
tasks  that  personally  didn't  interest  me. 
They  taught  me  how  to  understand  the 
needs  of  others  and  their  expectations  of 
me. 

That  summarizes  well  the  essential 
idea  behind  the  work  program. 

I  agree  with  those  who  say  work  is 
not  always  a  substitute  for  needed 
education.  But  this  provision  does  not 
deny  educational  opportunities.  Work 
is  part-time,  no  more  than  16  hours  a 
week.  For  those  who  need  more  educa- 
tion, ample  time  is  available.  For  those 
on  APDC-UP  under  age  25  who  have 
not  finished  high  school.  States  may 
substitute  education. 

But  work  must  be  an  essential  part 
of  reform.  Many  on  welfare  feel  de- 
graded by  it.  They  feel  trapped.  They 
feel  like  they  are  caught  up  in  a 
system  and  cannot  get  off.  They  reaUy 
want  to  work.  They  want  to  be  in  the 
mainstream  of  American  life.  They 
want  to  be  able  to  look  their  kids  in 
the  eye  when  they  come  home  and 
say.  "What  did  you  do  at  school  today? 
Here's  what  I  did  in  my  job."  They 
just  do  not  like  the  status  they  are  in. 
So  work  is  important  for  their  own 
sake.  It  is  important  in  and  of  itself. 

RiaCAINING  CONCERNS 

Having  noted  the  many  benefits 
which  I  believe  this  bill  will  provide,  it 
would  be  at  best,  an  exaggeration,  and 
at  worst  disingenuous,  to  suggest  this 
legislation  will  solve  all  or  even  most 
of  our  welfare  problem.  It  is  not  the 
kind   of   fundamental   reform   which 


many  thoughtful  scholars  such  as 
Charles  Murray  have  suggested.  Far 
from  it. 

Rather  than  dismantling  the  present 
welfare  system  and  starting  over, 
much  in  this  bill  builds  upon  that 
system  and  tries  to  make  it  better  by 
targeting  more  resources  toward  work 
and  work-related  benefits.  But  there 
are  those  who  believe  the  welfare 
problem  cannot  be  solved  by  tinkering 
with  the  present  system  because  that 
system  itself  Is  the  problem. 

Many  are  persuaded  that  welfare  de- 
pendency is  caused  by  welfare  itself. 
In  an  effort  to  compassionately  assist 
the  poor,  benefits  are  provided  which 
far  exceed  what  most  would  be  able  to 
gain  through  their  own  work.  The 
result  Is  unavoidable:  people  stay  idle 
so  as  not  to  lose  what  is  so  desperately 
needed  for  day-to-day  living.  They  awe 
locked  out  of  a  life  where  work  and 
self-reliance  are  the  only  means  of  sur- 
vival and  gain,  and  trapped  in  a  web  of 
benefits  that  cannot  be  given  up. 
Some  believe  the  only  real  way  to 
solve  this  is  not  to  begin  it  in  the  first 
place;  to  provide  enough  assistance  to 
meet  only  minimal  needs,  to  provide  a 
unitary  benefit  versus  a  hodge-podge 
of  programs  from  housing  to  medical 
care  to  nutrition  to  cash  and  to  flatly 
require  work  and  self-reliance  in  ex- 
change for  it.  These  are  thoughtful 
views,  but  this  bill  does  not  accept 
that  challenge. 

On  a  less  philosophical  note,  there  is 
reason  to  be  concerned  that  this  bill 
will  not  help  very  many  people.  At 
best,  only  a  small  percentage  of  those 
on  welfare  will  receive  education  and 
training.  Of  the  average  aimual 
monthly  caseload  of  about  3.8  million 
people,  fully  one-half  are  exempted 
from  participating  in  the  JOBS  Pro- 
gram for  one  reason  or  another— the 
most  significant  being  that  they  are 
the  mother  of  a  child  under  age  3. 
That  leaves  1.9  million  potential  par- 
ticipants in  JOBS.  Of  that  number, 
the  bill  would  only  require  States  to 
ensure  that  20  percent  are  involved  in 
education  or  training— about  380,000  a 
month.  Over  the  course  of  a  year,  the 
bill  might  put  800,000  individuals 
through  education  and  training— 3 
million  less  than  actually  receiving  as- 
sistance. 

The  work  program  will  itself  only 
put  370,000  welfare  recipients  to  work 
in  exchange  for  benefits  when  it  is 
fully  implemented  in  1997.  Again,  that 
is  a  fraction  of  the  total  AFDC  case- 
load. 

Next,  there  is  the  danger  that  the 
new  benefits  provided  by  this  bill  will 
actually  draw  some  people  onto  the 
welfare  rolls.  By  mandating  the  two- 
parent  AFDC-UP  benefit,  there  is  a 
certainty  that  thousands— perhaps  as 
many  as  80,000  per  month  on  aver- 
age—will be  eligible  for  welfare,  food 
stamps,  and  Medicaid  that  now  are 
not. 


The  proposed  transition  benefits, 
though  well  conceived,  also  pose  a 
danger.  Many  working  poor  who  have 
not  been  on  welfare  may  yet  be  at- 
tracted to  the  deal  offered  by  this  bill: 
Renewed  educational  opportiuiities 
while  receiving  cash  assistance,  Medic- 
aid and  food  stam[>s,  and  then  another 
12  months  of  child  care  and  Medicaid 
when  they  go  back  to  work.  Part  of 
the  reason  this  package  of  benefits 
may  be  attractive  is  that  many  work- 
ing poor,  nonwelfare  families  will 
someday  be  working  along  side  those 
once  on  welfare  now  receiving  substan- 
tial transition  benefits.  This  is  a  po- 
tentially serious  inequity  which  must 
be  carefully  watched. 

In  this  regard.  I  am  disappointed  the 
conference  report  does  not  contain  a 
provision  in  the  Senate  bill  which 
would  have  limited  the  number  of 
times  an  Individual  could  have  recy- 
cled on  and  off  welfare.  Many  have 
argued  that  transition  benefits  are 
needed  to  end  the  terrible  choice 
facing  so  many  people  on  welfare: 
That  as  soon  as  they  go  to  work,  they 
lose  all  health  care  assistance.  That 
problem  has  to  be  addressed,  and  the 
Medicaid  transition  will  help.  But  in  a 
sense,  this  benefit  may  only  be  post- 
poning that  stark  choice  for  a  year  be- 
cause, at  some  date,  the  benefits  will 
nm  out.  For  that  reason,  there  should 
be  some  reasonable  limit  on  how  many 
times  the  welfare  system  will  carry  an 
individual  before  society  leaves  them 
on  their  own. 

Partly  because  of  this,  the  bill  would 
sunset  transition  benefits  in  10  years 
so  Congress  can  analyze  if  they  have 
worked  as  intended. 

Finally,  Mr.  President,  perhaps  the 
most  damning  indictment  of  this  bill  is 
that  it  does  not  address  some  of  the 
basic  reasons  why  welfare  is  needed  by 
so  many.  This  bill  itself  will  not  pro- 
vide the  economic  opportunities  so 
desperately  needed.  It  will  help  train 
people  for  them,  but  not  create  them. 
Our  Nation  simply  must  pursue  the 
kind  of  iimovative  policies  of  the  past 
8  years  which  have  created  jobs  and 
opportunities  for  low-income  Ameri- 
cans, or  no  amount  of  welfare  reform 
will  help. 

This  bill  also  doesn't  really  address 
some  very  fundamental  issues  of 
values  in  our  society:  The  values  that 
promote  welfare  and  those  needed  to 
help  avoid  it.  Congress  cannot  legislate 
away  the  kind  of  values  that  drive  ir- 
responsible young  men  to  father  chil- 
dren and  then  abandon  them  with 
their  mother.  Congress  cannot  legis- 
late away  the  tragedy  of  teen  pregnan- 
cy and  the  terribly  unwise  decisions 
that  cause  it.  Congress  caiuiot  legis- 
late the  work  ethic,  or  a  sense  of  devo- 
tion, discipline,  love,  and  religious  in- 
fluences that  must  exist  in  any  family 
if  children  are  to  succeed,  prosper,  and 


give  back  to  the  parents  that  raised 
them. 

For  the  most  part,  this  bill  is  left  to 
deal  with  the  symptoms  of  broken 
moral  and  family  values.  That  is  not 
to  say  Congress  should  not  lend  the 
helping  hand  extended  by  this  bill. 
But  it  is  to  suggest  that  unless  our 
people,  commimity  leaders,  schools, 
and  churches  attack  the  terrible  influ- 
ences in  the  lives  of  young  Americans, 
from  promiscuity  to  crime  to  drugs, 
and  instead  teach  responsibility,  work, 
discipline,  religion,  and  self-control, 
welfare  dependency  will  remain  an  un- 
solvable  problem. 

A  REASON  TO  HOPE 

Despite  these  important  misgivings, 
Mr.  President,  I  remain  confident  the 
proposal  before  us  will  make  a  differ- 
ence for  countless  many.  If  it  only 
gives  800,000  people  a  year  the  chance 
to  make  it,  then  it  is  worth  it.  If  it 
only  puts  370,000  to  work  in  exchange 
for  welfare,  that  is  substantial 
progress. 

Rather  than  measuring  success  in 
pure  numbers,  I  believe  this  bill  will 
establish  new  principles  and  a  new  at- 
mosphere within  our  welfare  system. 
Welfare  can  be  transformed  from  a 
system  of  despair  to  a  hotbed  of  edu- 
cation, trainiiig,  and  work.  Thousands 
on  welfare  will  come  to  know  that 
something  is  expected  of  them  in  ex- 
change for  assistance,  and  they  too 
will  expect  something  of  themselves. 
Many  will  warmly  embrace  the  oppor- 
tunities for  training  and  work  to  be 
provided  by  this  bill.  And  in  the  end,  a 
new  era  of  hope  can  be  bom  within 
our  welfare  programs. 

It  has  been  decades  since  Congress 
last  attempted  to  reform  welfare.  In  a 
time  less  than  that.  Congress  may 
again  need  to  revisit  the  problem  and 
examine  the  effects  of  what  is  being 
put  forth  today.  It  won't  be  too  long 
before  we  know  if  this  made  a  differ- 
ence. If  it  doesn't,  more  fundamental 
change  will  be  in  order. 

For  now,  however,  I  have  great  hope 
this  will  make  a  significant  difference, 
that  it  will  offer  opportunity  for  many 
and  test  the  promise  of  work.  This  is  a 
road  Congress  must  travel  if  our 
Nation  is  ever  to  end  the  dependency 
the  present  welfare  system  has  inflict- 
ed on  so  many. 

Mr.  President.  I  ask  consent  that 
several  articles  on  the  Weld  County 
Work  Program  which  recently  ap- 
peared in  the  Greeley  Tribune  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Greeley  (CO)  Tribune,  Sept.  11. 
1988] 

Welfare  Reform  Cttts  Weld  Costs 

(By  Oayle  Perez) 

Last  year  Shar  Thompson  faced  a  problem 

shared  by  many  single   parents— she  was 

without  a  Job  yet  still  responsible  for  sup- 


porting herself  and  her  three  young  chil- 
dren. 

Headed  down  a  dead-end  road  and  desper- 
ate for  a  job.  Thompson  was  determined  to 
keep  her  head  above  water  and  finally 
turned  to  the  Weld  County  Department  of 
Social  Services  for  public  assistance. 

"I  didn't  want  to  be  a  (welfare)  recipient 
but  there  was  nothing  I  could  do  at  the 
time.  I  was  willing  to  work  but  had  limited 
work  experience,"  she  said. 

But  at  social  services,  instead  of  receiving 
welfare  under  the  Aid  to  Families  with  De- 
pendent Children's  program,  which  most  eli- 
gible clients  receive.  Thompson  was  given 
the  chance  to  work  as  a  temporary  recep- 
tionist at  the  Greeley  Unemployment  office. 
With  the  help  of  social  services  and  the 
Weld  County  Human  Resource  Department, 
Thompson  was  able  to  gain  enough  work  ex- 
perience to  land  a  full-time  job  with  the 
Weld  County  Welfare  Diversion  Program. 

Ironically  it  was  the  welfare  diversion  pro- 
gram that  has  helped  Thompson  and  many 
other  Weld  County  single  parents  get  off 
public  assistance  and  into  the  regular  work- 
force. 

For  almost  10  years,  the  Weld  Diversion 
Program  has  been  helping  people  break  out 
of  the  welfare  cycle  by  learning  to  make 
themselves  more  employable. 

The  program  has  had  remarkable  success 
in  reducing  Weld's  welfare  caseload  and  is 
being  cited  across  the  nation  as  a  model  for 
welfare  reform. 

In  the  past  five  years,  the  number  of 
AFDC  recipients  in  Weld  has  decreased  4.2 
percent.  That  compares  to  a  34.6  percent  in- 
crease statewide  in  the  same  time.  Some 
other  Front  Range  counties  have  had  con- 
siderably higher  increases  in  AFDC  recipi- 
ents in  the  last  five  years:  In  Boulder 
County  the  caseload  increased  99.8  percent; 
Arapahoe  County  has  seen  an  89.1  percent 
increase;  and  Jefferson  County's  caseload  is 
up  81.2  percent. 

"Our  goal  is  employment,  and  we  want 
our  cUents  to  establish  good  work  habits 
such  as  getting  to  work  on  time  and  estab- 
lishing a  good  working  record,"  said  Alvlna 
Derrera.  coordinator  of  employment  and 
training  programs  at  the  Human  Resource 
Department. 

Weld  County's  program  has  been  so  suc- 
cessful it  is  attracting  national  attention. 
Welfare  reform  laws  now  being  discussed  in 
Congress  would  create  programs  similar  to 
Weld's  throughout  the  United  States.  The 
national  Welfare  Reform  Bill  passed  both 
the  House  and  the  Senate  with  some  revi- 
sion and  is  now  in  committee  where  the  dif- 
ferences will  be  worked  out. 

"The  Weld  Coimty  program  is  superb.  It's 
the  kind  of  program  that  needs  to  be  ex- 
panded," said  U.S.  Rep.  Hank  Brown,  R- 
Colo.  and  a  Greeley  resident.  "It's  been  a 
success  in  Weld  County  and  needs  to  be 
mimicked  nationwide." 

Sen.  William  Armstrong  agrees  the  pro- 
gram should  serve  as  a  model  for  the  rest  of 
the  country. 

"This  program  was  based  on  the  assump- 
tion that  people  will  choose  to  work  rather 
than  receive  welfare  if  they  have  the 
choice,"  he  added. 

Seeds  for  the  Weld  diversion  program 
were  planted  in  1979  with  an  Employment 
Opportunities  Pilot  Project  formed  by  state 
and  county  government.  It  was  designed  to 
bring  clients  off  welfare  rolls  through  em- 
ployment. 

In  the  past  seven  years,  different  legisla- 
tion has  broadened  the  program— establish- 
ing most  of  the  guidelines  it  operates  under 
today. 


26585 


"The  current  system  coming  out  of  Weld 
County  was  learned  through  trial  and 
error,"  said  Walt  Speckman,  executive  direc- 
tor of  the  Human  Resources  Department. 

The  program  operates  this  way:  When  cli- 
ents are  determined  to  be  eligible  for  AFDC 
assistance,  they  are  referred  to  the  diversion 
program  at  the  Human  Resources  Depart- 
ment. Clients  are  screened  and  if  no  disabil- 
ities or  other  barriers  prohibit  them  from 
working,  they  are  provided  40-hour-a-week 
work  experience  for  up  to  eight  weeks  In- 
stead of  getting  AFDC  money. 

"We  want  to  keep  it  short  term  so  they 
don't  begin  to  think  it's  another  form  of 
welfare,"  Derrera  said  of  the  time  limit. 

Jobs  are  provided  by  various  county  and 
non-profit  organizations.  The  jobs  range 
from  day  care  and  street  maintenance  to 
teacher's  aides  and  office  workers,  E>errera 
said. 

Employers  throughout  the  county  volun- 
teer to  provide  jobs  and  the  needed  supervi- 
sion for  the  cUents. 

Wages  are  paid  jointly  with  50  percent 
federal,  30  percent  sute  and  20  percent 
county  money.  Weld  County  contributed 
$80,000  toward  the  program  in  1988. 

The  coimty  also  uses  the  money  from  its 
Job  Training  Partnership  Grant  to  help 
with  the  program. 

"We've  been  able  to  do  something  I  think 
is  helpful  for  people  without  spending  a  lot 
of  money,"  said  Weld  County  Commissioner 
Jackie  Johnson,  a  welfare  reform  advocate. 
Diversion  clients  are  paid— usually  mini- 
mum wage— but  at  least  equal  to  or  more 
than  they  would  receive  from  AFDC. 

The  cUents  also  receive  help  In  finding 
day  care  and  receive  Medicaid  and  Work- 
man's Compensation  Insurance. 

While  clients  gain  employment  experience 
during  the  eight  weeks,  diversion  employees 
help  locate  permanent  jobs. 

"The  aim  of  the  program  is  not  to  try  and 
train  the  clients  in  a  particular  job,  but 
rather  to  try  and  develop  a  work  history  for 
them,"  Johnson  said. 

"Many  of  these  people  do  not  have  a  work 
history  or  have  a  poor  work  history.  Our 
goal  is  to  get  them  a  good  work  history," 
Johnson  added. 

Clients  may  not  be  enrolled  for  more  than 
three  periods. 

In  weid,  single  parents  with  children  6 
months  or  older  are  required  to  participate 
in  the  program  If  no  work  barriers  exist. 

"Our  feeling  is  that  young  mothers  might 
serve  their  children  better  if  they  don't  get 
on  the  welfare  system  so  quickly,"  Johnson 
said. 

Individuals  refusing  to  participate  or  un- 
successfully completing  the  program  do  not 
receive  as  much  AFDC  money. 

"About  95  percent  of  the  people  want  to 
work  and  they  don't  have  a  problem  with 
it,"  Speckman  said.  "These  are  the  ones  we 
really  focus  on." 

Bette  Rhoden,  Weld  County  purchasing 
director,  and  Arm  Heiman,  director  of  the 
Parent  ChUd  Learning  Center  in  La  Salle, 
said  they  employ  diversion  clients  not  only 
to  aid  the  individuals  but  also  for  the  extra 
help  It  provides  them. 

Rhoden  said  she  has  used  diversion  em- 
ployees to  do  clerical  work  in  her  office 
since  1981.  The  only  qualification  she  re- 
quires Is  some  typing,  skUls.  but  she  added 
she  is  willing  to  work  with  employees  to  im- 
prove all  their  work  skills. 

"Our  office  works  with  them  very  closely 
and  as  a  result  many  have  been  very  fortu- 
nate In  getting  permanent  jobs." 
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Heinutn  said  the  diversion  clients  she  uses 
provide  extrs  help  for  the  tasks  regular 
staff  may  not  be  able  to  do. 

"We  don't  depend  on  them  to  be  our  regu- 
lar staff,  but  it's  a  pleasure  to  have  the 
extra  help,"  she  said.  "Sometimes  the  little 
ones  need  an  extra  hand  or  a  baby  needs  to 
be  held  and  that's  where  they  really  help 
out." 

Heiman  said  she  uses  the  worl^ers  in  vari- 
ous tasks  ranging  from  cleaning  and  cooking 
to  helping  care  for  the  children. 

In  addition  to  employing  the  individuals, 
Heiman  also  accepts  children  of  diversions 
clients  in  the  day-care  program. 

With  enthusiastic  employers  and  clients, 
the  diversion  program  has  become  a  success 
story  for  Weld  County. 

"The  program  has  been  very  beneficial. 
Of  the  10  larger  counties.  Weld  is  the  only 
county  in  the  state  to  show  stability  or  a  de- 
cline in  the  AFDC  caseload,"  said  Gene 
McKenna.  director  of  Weld  County  Depart- 
ment of  Social  Services. 

In  a  speech  before  Congress  earlier  this 
summer,  Armstrong  made  note  of  the  wel- 
fare caseload  decline  despite  tough  econom- 
ic times  in  Weld. 

"...  It  is  an  agriculture  county  that  has 
had  all  the  problems  that  farm  communities 
have  had  .  .  .  and  in  a  period  when  unem- 
ployment has  been  rising  and  the  welfare 
caseload  has  been  rising,  in  Weld  County 
where  they  have  this  work  program  the 
caseload  has  been  declining,"  he  said. 

Through  August  this  year,  the  AFDC 
caseload  in  Weld  has  dropped  U  percent  to 
1,250  from  1,404  in  1987. 

Likewise,  the  number  of  diversion  clients 
at  any  one  time  has  increased  from  an  aver- 
age of  37  in  1984  to  an  expected  average  of 
109  clients  this  year.  There  now  are  125  cli- 
ents participating  in  the  program. 

"There  are  several  reasons  the  county's 
caseload  has  dropped,  but  the  welfare  diver- 
sion program  definitely  has  been  a  tremen- 
dous help,"  McKenna  said. 

Robert  Henson,  director  of  work  programs 
for  the  Colorado  Department  of  Social  Serv- 
ices, agreed. 

"I  think  its  one  of  the  factors  (for  Weld's 
stabilized  caseload).  Given  what's  going  on 
in  the  diversion  program,  it's  been  of  some 
benefit  of  Weld  County  Social  Services  and 
the  clients  it  serves,"  he  said. 

McKenna  said  one  of  the  biggest  benefits 
is  that  it  provides  a  substantial  savings  to 
the  county.  Speckman  estimated  Weld  saves 
about  $500,000  to  $600,000  a  year  in  AFDC 
payments. 

"By  controlling  the  cost  of  government,  I 
think  the  constituents  feel  good  about  it  be- 
cause it  gives  the  county  more  money  for 
such  things  as  roads,"  Johnson  said. 

Results  of  a  study  done  by  social  services 
of  clients  who  successfully  completed  the 
program  indicate  approximately  68  percent 
did  not  return  to  public  assistance,  Derrera 
said. 

But  county  and  state  officials  aren't  the 
only  ones  boasting  alx>ut  the  program.  Cli- 
ents seem  to  value  it  as  well. 

Participants  do  an  evaluation  of  the  pro- 
gram and  of  those  completing  the  evalua- 
tion, more  than  80  percent  indicated  the 
program  was  worthwhile. 

While  Weld  is  enjoying  some  success  with 
its  program,  other  Colorado  counties  can  be 
doing  the  same,  Henson  said. 

"Any  county  in  the  state  can  do  what 
Weld  is  doing  but  they  haven't,"  he  said. 

Boulder  County  officials  are  in  the  proc- 
ess of  starting  a  similar  work  program  and 
have  looked  at  Weld's  program  for  direc- 
tion. 


"It's  been  really  helpful  to  have  a  working 
model  to  look  at,"  said  Don  Bishop,  adminis- 
trator of  assistance  payment  division  of  the 
Boulder  County  Department  of  Social  Serv- 
ices. 

Bishop  said  Boulder's  Employment  Plus 
program  is  using  a  lot  of  the  same  technical 
rules  as  Weld  that  need  to  be  followed  to  re- 
ceive state  and  federal  dollars. 

Boulder  County  officials  also  looked  at 
how  Weld  is  providing  day  care  and  training 
for  the  diversion  clients. 

MoTHKits  Discover  Welfare  Program 
Brings  Satispaction 

(By  Gayle  Perez) 

Sitting  at  a  small  table  at  the  Parent 
Child  Learning  Center  in  La  Salle,  Delores 
Medina  patiently  showed  about  a  half  dozen 
preschool  children  how  to  cut  out  shapes 
and  paste  them  on  construction  paper. 

As  the  children  diligently  worked  on  their 
art  projects,  Medina  complimented  each  one 
on  the  beautiful  work  they  had  done. 

"I  really  enjoy  being  here  around  these 
little  kids.  They're  a  lot  of  fun  to  work 
with,"  Medina  said  as  one  of  the  students 
came  up  to  give  her  a  hug. 

Although  Medina  never  dreamed  of  be- 
coming a  teacher's  aide,  when  she  received 
the  Job  through  the  Weld  County  Welfare 
Division  Program  she  was  delighted  Just  to 
find  work. 

Three  years  ago,  Medina  and  her  family 
faced  a  financial  crisis  when  her  husband 
was  forced  to  quit  his  Job  because  of  a  heart 
disease. 

Without  a  steady  income  to  support  the 
family  of  five,  Medina  sought  public  assist- 
ance through  the  Weld  County  Department 
of  Social  Services. 

Instead  of  going  on  welfare,  Medina  was 
referred  to  the  Weld  County  Division  Pro- 
gram at  the  Weld  County  Human  Resource 
Department  and  began  working  at  the 
Parent  Child  center. 

The  diversion  program  has  been  helping 
people  like  Medina  stay  off  the  welfare  rolls 
by  providing  paid  work  experience— subsi- 
dized by  federal,  state  and  county  money— 
for  a  maximum  of  eight  weeks.  Officials 
hope  after  the  eight  weeks  that  most  clients 
will  find  permanent  employment  and  no 
longer  need  welfare. 

"They  asked  me  if  I  was  interested  in 
being  a  teacher's  aide.  I  said  I  had  never 
done  it  before  but  I  was  willing  to  try, "  said 
Medina,  a  Kersey  resident. 

She  completed  her  eight-week  term  and 
on  the  last  day  was  hired  as  a  permanent 
employee  at  the  center. 

"This  Job  is  the  only  Income  for  our 
family  and  it  sure  is  a  lot  better  than  the 
$400  we  would've  received  (from  welfare)." 
she  said. 

About  a  year  ago,  Shar  Thompson  of 
Greeley  faced  a  similar  problem  in  not 
having  a  Job  but  needing  to  support  her 
three  children. 

Thomi>son  sought  public  assistance  and 
was  referred  to  the  diversion  program.  She 
landed  a  temporary  Job  at  the  Greeley  un- 
employment office  and  finally  a  permanent 
Job  with  the  diversion  program. 

"I  am  really  thankful  for  the  program," 
she  said.  "I  really  didn't  want  to  be  on 
public  assistance  but  there  was  nothing  I 
could  do  at  the  time." 

Like  Medina,  Thompson  said  she  was  sur- 
prised to  get  a  permanent  Job. 

"I  had  looked  for  jobs  before  I  got  into 
the  program  and  I  knew  it  would  be  diffi- 
cult, but  I  happened  to  gain  the  skills  that 


were  needed  to  get  the  (permanent)  Job," 
she  said. 

Thompson  said  she  enjoys  working  for  the 
diversion  program,  especially  since  she  is 
helping  people  who  are  in  the  same  situa- 
tion as  herself. 

"A  lot  of  them  (diversion  clients)  come  in 
and  think  that  I  don't  know  what  they're 
going  through— but  I  tell  them  I've  been 
through  it  and  I  know  what  they  are  scared 
of,"  she  said.  "I  think  it  helps  knowing  that 
I  was  once  in  their  shoes." 

While  Medina  and  Thompson  say  they 
may  have  been  lucky  to  find  jobs,  they  also 
agree  that  determination  and  a  willingness 
to  work  has  helped  them. 

"A  lot  of  being  successful  in  finding  em- 
ployment has  to  do  with  attitude.  I  think 
the  program  has  a  lot  to  offer  and  I'm  really 
thankful  for  the  Job  I  have,"  Thompson 
said. 

Medina  added,  "I  think  it's  a  really  good 
program  and  if  you  really  get  out  there  and 
try,  something  will  come  along." 

Weld's  Child-Support  Collections 
Increase 

(By  Gayle  Perez) 

Collections  of  delinquent  child  support 
payments  in  Weld  County  are  up  $151,000 
through  the  first  eight  months  of  1988,  and 
a  record  number  of  collections  are  expected 
to  be  made  by  the  end  of  the  year. 

Through  August,  child  support  collections 
total  $967,000  compared  with  $816,000  col- 
lected in  the  same  period  last  year,  said 
David  Huffman,  administrator  of  the  child 
support  enforcement  program  of  the  Weld 
County  Department  of  Social  Services. 

"We're  expecting  to  collect  from  $1.4  to 
$1.5  million  by  the  end  of  the  year,"  Huff- 
man said. 

The  department's  success  in  collecting  de- 
linquent child  support  payments  has  con- 
tributed to  a  decrease  in  the  welfare  case- 
load in  Weld  County,  Huffman  said.  Some 
single  mothers,  for  example,  no  longer  need 
to  rely  on  welfare  when  their  child  support 
payments  are  made  in  a  timely  msmner. 

Huffman  said  the  collections  are  up 
mostly  because  of  a  stronger  emphasis  on 
getting  non-supporting  parents  to  make 
payments. 

Weld  County's  increased  collections 
mirror  a  statewide  trend. 

At  the  end  of  June,  collections  increased 
by  more  than  21  percent  in  Colorado— mark- 
ing the  third  consecutive  quarter  they  have 
increased  by  more  than  18  percent,  said 
Kathy  Stumm,  Child  Support  Enforcement 
Division  Director  for  the  Colorado  Depart- 
ment of  Social  Services. 

During  the  period,  statewide  chUd  support 
collections  totaled  $9.95  million  compared 
with  $8.21  million  collected  during  the  same 
period  last  year. 

There  are  four  categories  of  child  support 
collections  in  Weld  County:  welfare  cases, 
non-welfare  cases,  "reciprocal"  cases  where 
one  of  the  parents  lives  outside  of  Weld  and 
cases  where  children  are  in  foster  care. 

Huffman  said  there  are  about  10,000  child 
support  collection  cases  in  Weld  but  only 
about  3,000  are  active. 

Of  the  active  cases  there  are  approximate- 
ly 1,700  on  welfare,  700  non- welfare  cases 
and  about  600  reciprocal  cases,  Huffman 
said. 

Through  August,  the  biggest  growth 
among  collection  methods  in  Weld  has  been 
by  intercepting  tax  returns,  with  a  25  per- 
cent increase  in  that  category,  he  said. 


September  29,  1988 


CONGRESSIONAL  RECORD— SENATE 


After  It  is  verified  that  a  nonsupportlve 
parent  is  behind  on  child  support  payments, 
the  Weld  collection  unit  can  submit  a  re- 
quest to  the  Internal  Revenue  Service  to 
intercept  any  federal  or  state  income  tax 
refund,  that  may  be  coming. 

In  the  same  manner,  collections  also  may 
be  taken  from  unemployment  compensa- 
tion. 

In  the  first  eight  months  of  1988  about 
$170,000  has  been  collected  from  federal 
Income  tax  returns,  about  $8,000  from  Colo- 
rado taxes  and  an  additional  $13,000  from 
unemployment  compensation,  Huffman 
said. 

Statewide  tax  intercept  collections  netted 
$1.5  million  through  May. 

The  remainder  of  collections  are  made 
through  day-to-day  contact  and  negotia- 
tions with  the  nonsupptorting  parent. 

If  payments  still  lag  after  repeated  con- 
tact from  the  office,  then  two  other  reme- 
dies—wage assignments  and  garnishments- 
are  used. 

A  child-support  provision  passed  by  Con- 
gress in  1984  allows  for  wages  to  be  with- 
held from  the  nonsupporting  parents'  pay- 
checks If  they  fall  behind  on  payments. 

Weld  County  also  has  been  busy  switching 
the  county's  cases  to  a  state  computer 
system  this  year,  Huffman  said.  The  change 
will  result  in  easier  tax  collections  by  having 
them  all  on  one  system  as  well  as  providing 
better  access  in  locating  a  nonsupporting 
parent. 

Mr.  PACKWOOD.  Mr.  President, 
when  we  (Consider  this  bill— and  we  will 
find  this  time  and  again— when  we 
have  gone  to  our  States— people  will 
say:  "How  did  we  get  in  this  jam?  How 
did  this  happen?  Why  are  there  so 
many  more  people  on  welfare?" 

Although  he  did  not  say  it  in  his 
opening  statement,  I  thinlt  the  Sena- 
tor from  New  York  put  his  finger  on  it 
sometime  ago. 

The  present  welfare  system  was  not 
designed  for  the  present  so-called  wel- 
fare problem  that  we  have.  I  believe  I 
heard  the  Senator  from  New  York 
refer  to  the  original  welfare  reform  as 
the  "miners'  widows'  pension  relief." 

It  was  in  the  mid-1930's:  Using  the 
miner's  widow  as  an  example,  the  hus- 
band has  been  killed  in  the  mine;  she 
is  37,  has  three  children,  and  she  is  not 
really  trained  for  work  in  the  job 
market.  Anyone  who  says  she  does  not 
work  because  she  has  stayed  home 
does  not  understand  what  a  housewife 
does,  but  she  was  not  employable  in 
the  job  market.  Little  or  no  pension 
from  the  mining  company  because  of 
the  death  of  her  husband.  The  likeli- 
hood of  her  getting  a  job  was  very 
slim,  especially  in  the  mid-1930's,  with 
employment  at  20,  22,  or  25  percent. 

So  we  devised  a  system  to  give  her 
relief,  to  help  her  along,  to  help  edu- 
cate the  children  a  bit.  get  them  up  to 
the  age  of  16  or  18.  That  was  the  be- 
ginning of  the  welfare  system- 
widows'  relief. 

Gradually,  it  was  expanded  to  those 
generally  handicapped  and  unable  to 
work.  But  the  system  never  imagined 
that  it  would  have  to  serve  a  welfare 
population  that  was  (^imposed  heavily 
of  teenage  or  very  young  unmarried 


women  with  children  who  would  be 
looking  forward  to  30,  40,  or  50  more 
years  of  life.  Yet,  we  continued  to  try 
to  tinker  and  to  draft  into  the  old 
system  something  new,  and  we  could 
not  understand  why  it  did  not  work, 
until  we  went  back  to  the  original 
premise  and  realized  that  it  was  never 
meant  to  work  to  solve  the  problem 
that  we  began  to  see  in  the  late  1950's, 
the  1960's,  and  into  the  1980's. 

So  it  feU  to  the  lot  of  the  Senator 
from  New  York,  in  his  excellent  arti- 
cles, and  who  lobbied  us  one  by  one.  In 
this  business,  bills  are  not  passed  very 
often  by  extraordinary  oratory  on  the 
Senate  floor.  They  are  passed  by  the 
willingness  of  one  Senator  to  go  to  the 
office  of  another  Senator  and  sit  down 
and  take  10,  20,  or  30  minutes  and  sell 
the  other  Senator  on  the  merits  of  the 
proposition.  That  is  what  Pat  Moyni- 
HANdid. 

Bill  Armstrong  has  laid  out  what 
the  present  bill  does;  and  after  all  the 
difficulties  we  have  gone  through, 
there  are  only  three  or  four  premises 
in  it. 

We  are  going  to  try  to  change  from 
the  present  system  which,  no  matter 
what  we  do  to  it,  cannot  be  made  to 
serve  the  present  problems.  We  are 
going  to  transform  the  existing  cash 
assistance— that  is,  welfare,  call  it 
what  you  want— to  a  program  based  on 
employment  and  training. 

Instead  of  giving  our  poor  just 
monthly  checks,  just  cash,  this  biU 
aids  our  country's  poor  by  showing 
them  the  value  of  a  job  and  an  educa- 
tion, something  we  have  not  seriously 
tried  before. 

The  bill  requires  that  certain  of 
these  recipients  work.  That  is  a  good 
four-letter  word,  Mr.  President— work. 
We  will  try  to  educate  them  so  that 
they  can  work  in  today's  society  at  a 
job  at  which  they,  hopefully,  can  work 
for  the  remainder  of  their  life. 

In  order  to  encourage  people  to  con- 
tinue to  work,  we  have  added  a  1-year 
transition  period  for  Medicaid— Med- 
caid  being  the  low-income  medi(^  as- 
sistance we  give  to  the  very  poorest  of 
our  country— a  1-year  transition 
period  for  Medicaid  benefits  and  for 
child  care.  So  that  if  someone  moves 
off  welfare  into  a  job  that,  very  hon- 
estly, at  the  start  is  probably  not  going 
to  pay  a  great  deal  of  money  we  are 
going  to  help  them  make  that  transi- 
tion through  child  care  and  Medicaid 
benefits. 

Currently,  when  a  recipient  leaves 
welfare  he  or  she  nears  a  great  risk  of 
losing  their  child  care  or  Medicaid. 

So  we  have  said  during  that  first 
year  we  will  continue  your  child  care 
and  Medicaid  payments  in  addition  to 
the  job.  I  want  to  emphasize  again 
that  if  many  of  these  jobs  at  the  start 
would  pay  more  than  $5  an  hour  or  $6 
an  hour,  I  would  be  surprised.  But  it  is 
going  to  teach  people  to  start  working, 
and  give  them  a  meaningful  chance. 
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Then  we  have  made  enormous  im- 
provements in  the  collection  of  child 
support  payments.  Here  we  have 
learned  a  lot  in  the  Congress  and  I 
think  we  can  pat  ourselves  on  the  back 
over  the  last  4  or  5  years  on  child  sup- 
port. 

We  have  recalcitrant  father  after  re- 
calcitrant father  who  would  not  pay. 
This  was  not  a  question  of  who  the 
parent  was.  We  know  the  parent. 
Sometimes  the  father  was  married  to 
the  woman,  sometimes  not.  But  we 
could  not  collect. 

You  go  to  the  poor,  overburdened 
district  attorney's  office  who  is  wor- 
ried about  drug  runners,  murders,  and 
rapists  and  you  say  'Johnny  Jones 
here  wont  make  his  child  support  pay- 
ments." The  district  attorney  is  in- 
clined to  think.  "I've  got  limited  re- 
sources and  the  coimty  executive 
won't  give  me  any  more  money.  I  am 
getting  editorials  in  the  press  about 
criminals  who  are  being  turned  loose 
on  the  street.  They  want  me  to  chase 
down  Johnny  Jones  and  make  him  pay 
the  child  support  payments." 

No  one  faults  anyone.  It  is  tmder- 
standable  priorities.  The  district  attor- 
ney says  "That  just  isn't  as  high  up  on 
my  list  as  murders,  rapists,  and  drug 
runners." 

So  Johnny  Jones  escapes  his  family 
obligations. 

This  bill  allows  mandatory  wage 
withholding  of  absentee  fathers.  You 
only  have  to  chase  Jolmny  Jones  once, 
find  out  where  he  works,  garnishee 
the  wages  and  from  that  time  onward 
the  check  comes  to  the  family  directly; 
you  do  not  have  to  wait  until  Johnny 
Jones  has  failed  to  pay  his  chUd  sup- 
port for  1  month.  2  months.  3  months, 
or  4  months. 

As  you  have  heard  already,  the  Na- 
tional Governors'  Association  supports 
this,  and  President  Reagan  supports  it. 
I  have  said  before  there  is  no  guaran- 
tee, no  guarantee,  that  this  necessarily 
wiU  do  everything  we  hope. 

The  longer  I  am  in  government,  poli- 
tics, call  it  what  you  want,  the  longer  I 
watch  government  work,  the  less  san- 
guine I  become  about  what  I  know. 

I  absolutely  knew  in  1980  when 
President  Carter  was  President  and  we 
had  those  $55  and  $60  billion  deficits 
that  that  was  the  reason  for  high  in- 
terest rates  and  inflation  and  as  soon 
as  we  chased  that  rascal  out  and 
brought  the  deficits  down,  the  interest 
rates  would  come  down. 

We  chased  that  rascal  out  and  the 
deficits  have  gone  up  to  $200  billion 
and  the  interest  rates  and  the  infla- 
tion have  dropped  in  half,  and  I  do  not 
understand  why. 

I  used  to  know  why.  I  am  not  so  sure 
anjmiore. 

So  when  I  sav  I  support  this  bill.  I 
support  it  as  wholeheartedly  as  I  have 
ever  supported  any  biU  before.  I 
cannot  guarantee  it  will  do  everything 
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we  hope,  but  we  do  know  this  for  sure: 
what  we  have  on  the  books,  what  we 
have  been  trying  for  50  years,  does  not 
work.  That  we  have  proven,  and  that 
we  can  say  with  a  certainty. 

So  I  am  delighted  to  join  the  others 
in  lauding  Senator  Moynihan  as  the 
mother,  father,  aunt,  uncle,  niece,  and 
nephew  of  this  bill.  He  has  founded  it. 
pushed  It.  supported  it,  cajoled  us.  per- 
suaded us,  convinced  us.  never  threat- 
ened us.  never  browbeat  us.  and  it  is 
an  immense  step  forward.  If  it  does 
only  half  of  what  we  hope,  it  is  an  im- 
mense step  forward,  and  I  am  delight- 
ed to  join  in  support  and  hope  that 
every  Senator  votes  for  passage  of  this 
conference  report.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr.  Moyni- 

HAHl. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  genuinely  moved  and  humbled  by 
the  remarks  of  the  Senator  from  Colo- 
rado and  the  Senator  from  Oregon. 

I  sent  the  Senator  a  note  the  other 
day— I  do  not  know  if  he  got  it— recall- 
ing those  lines  which  I  suspect  the 
Presiding  Officer  will  know,  from 
Bellow,  which  goes:  "Prom  first  begin- 
ning out  to  undiscovered  ends,  there's 
nothing  worth  the  wear  of  winning 
save  laughter  and  the  love  of  friends." 

I  mean  that. 

I  say  to  the  question  the  Senator 
raises,  he  knows  this  particular  set  of 
problems  forces  itself  on  us  by  its 
sheer  size.  Yet.  we  do  have  one  thing 
working  for  us.  For  the  first  time  in  40 
years  the  demography  is  working  in 
our  favor. 

Demographers  often  refer  to  young 
people— and  the  yoimg  people  do  not 
know  this— as  barbarians.  They  say 
every  society  keeps  being  invaded  by 
cohorts  of  barbarians.  They  do  not 
know  how  to  behave  in  society.  They 
have  to  be  taught.  Even  in  barbarian 
societies,  the  young  barbarians  have  to 
be  taught. 

The  question  is  what  is  the  number 
of  defenders  against  the  niunber  of  at- 
tackers. Between  1890  and  1960,  the 
number  of  persons  14  to  24,  which  is 
your  barbarian  range,  you  might  say, 
increased  10.8  million.  In  70  years  it 
grew  10.8  million.  Then  in  the  1960's— 
in  one  decade— it  grew  by  11.8  million. 
In  the  1970's  it  is  down  to  800,000, 
which  was  about  the  historic  rate,  and 
it  has  declined  further  in  the  1980's. 

So  suddenly  there  are  fewer  young 
people.  In  the  sixties  they  over- 
whelmed every  institution,  including 
families.  They  overwhelmed  colleges. 
They  overwhelmed  the  Presidency. 
They  overwhelmed  the  streets. 

Between  now  and  the  year  2000  the 
number  of  people  aged  18  to  24  will 
drop  by  almost  a  quarter,  and  I  think 
my  friend  from  Oregon  will  remember 
Governor  Kean.  of  New  Jersey, 
coming  before  us  and  making  this 
point.  He  said,  and  I  do  not  recall  the 
exact  number,  but  he  said: 


My  Commissioner  of  Economic  Develop- 
ment says  to  me  that  New  Jersey  is  going  to 
create  600,000  new  Jobs  by  the  year  2000, 
and  I  do  not  have  a  child  to  waste,  not  that 
you  ever  have  a  child  to  waste,  but  we  need 
these  people. 

We  are  trying  to  prepare  young 
people  to  enter  a  tightening  job 
market,  and  the  Senator  from  Oregon 
is  so  absolutely  correct  in  what  he 
says. 

In  the  city  of  New  York  there  are 
64.000  mothers  with  children,  young 
mothers  who  in  their  lives  have  never 
had  a  day's  employment.  It  is  not  a 
world  they  have  ever  been  in  or  seen 
anybody  in.  You  have  to  take  them  by 
the  hand.  You  have  to  know  they  are 
going  to  fall  down  a  couple  of  times. 
But  we  can  help  them  to  get  up  and 
dust  themselves  off  and  try  again.  We 
know  they  can  succeed. 

And  that  is  what  we  have  set  out  to 
do.  We  are  not  without  knowledge. 
The  Governors'  programs  have  been 
studied.  Governor  Deukmejian.  in 
California.  Governor  Dukakis"  pro- 
gram in  Massachusetts,  one  called 
GAIN,  the  other  called  ET. 

The  Mauipower  Demonstration  Re- 
search Corp..  in  New  York,  has  given 
us  some  solid  data.  We  began  to  feel 
we  knew  what  we  were  doing  when  we 
settled  for  a  22-percent  participation 
rate  in  the  JOBS  Program  and,  almost 
simultaneously,  we  learned  from  a  re- 
search report  by  the  MDRC  that  a 
very  rich  San  Diego  demonstration 
program— that  really  put  on  a  full 
court  press— got  22  percent  of  the  eli- 
gible people  participating  in  State  as- 
signed work  training  activities.  That  is 
encouraging. 

We  are  encouraged,  and  I  see  the 
distinguished  Senator  from  West  Vir- 
ginia is  on  the  floor,  one  of  our  former 
Governors  who  is  one  of  our  conferees. 
I  know  that  he  wishes  to  speak. 

So.  Mr.  President.  I  will  yield,  but  in 
order  that  the  Senate  staff  might 
notify  Senators  that  there  will  be  a 
roUcall  vote.  I  will  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  West  Virginia  has  been 
yielded  such  time  as  he  may  use. 

Mr.  MOYNIHAN.  Might  I  ask  the 
Senator  how  much  time  he  desires? 
The  Senator  from  Mississippi  wishes 
to  speak  and  also  the  distinguished  mi- 
nority leader. 

Mr.  ROCKEFELLER.  I  would  yield, 
of  course,  to  the  minority  leader  under 
any  circumstances. 

Mr.  MOYNIHAN.  Could  I  ask  the 

Senator  how  much  time  he  would  like? 

Mr.  ROCKEFELLER.  I  would  think 

that  10  minutes  would  be  more  than 

enough. 


The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia.  Mr. 
Rockefeller,  is  recognized. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

Mr.  President,  this  is  an  historic  day 
for  the  Senate,  the  welfare  system, 
and  in  the  career  of  Daniel  Patrick 
MoYwiHAN.  We  are  close,  ever  so  close, 
to  passing  legislation  that  has  eluded 
passage  for  the  past  20  years.  We  have 
finally  reached  a  bipartisan  consensus 
on  a  way  to  reform  the  welfare  system, 
something  many  people  thought  was 
absolutely  impossible. 

I  urge  my  colleagues  to  vote  affirma- 
tively for  this  bill  so  that  poor  families 
in  this  country  will  not  have  to  wait  a 
minute  longer  for  the  help  they  so 
desperately  need,  to  improve  their 
lives.  I  personally  am  very  pleased  to 
have  been  part  of  putting  together 
this  welfare  reform  package. 

Much  has  already  been  said  about 
Senator  Moynihan  and  much  more 
will  be  said,  not  only  today  but  in  the 
future,  in  the  many  books  that  will  be 
written  about  his  accomplishments. 
ilui.     MOYNIHAN     assumed     the 

Chair.)  

Mr.  ROCKEFELLER.  But  I  want  to 
add  my  comments.  As  his  friend,  ad- 
mirer, and  fellow  member  of  the 
Senate  Finance  Committee,  I  have 
been  truly  inspired  by  Senator  Moyni- 
han's  commitment  to  helping  people. 
He  would  not  let  us  conferees  forget 
how  far  this  bill  does  go  in  improving 
the  lot  of  the  very  poorest  of  Ameri- 
cans. Senator  Moynihan  would  con- 
stantly remind  us  of  reality.  He  would 
remind  us  that  we  had  work  to  do. 
that  there  were  people  in  need,  and  we 
could  help  them. 

So  I  thank  the  distinguished  Presid- 
ing Officer.  Senator  Motnihan.  for 
your  inspiration,  for  your  foresight, 
for  your  commitment,  for  your  tenaci- 
ty, for  your  writings,  for  your  poetry, 
and  for  your  nature.  And  I  will  stop  at 
that. 

What  makes  this  bill  remarkable  in 
many  ways  is  that  it  is  truly  biparti- 
san. White  House  played  a  construc- 
tive role  throughout  the  process. 

Senator  Bentsen,  took  time  from 
the  campaign  trail  to  work  on  this  bill. 
I  also  would  like  to  commend.  Senator 
Dole  for  his  intuitive  and  instinctive 
compassion  for  people;  Senator  Pack- 
wood  for  his  wisdorj  and  ability  to 
think  of  ways  to  get  things  done  when 
others  cannot;  Senator  Armstrong  for 
his  very  humanistic  and  pragmatic  ap- 
proach to  overcoming  stumbling 
blocks;  and  Senators  Prtor.  Daschle 
and  Wallop,  for  their  tireless  efforts 
to  see  this  bill  through  to  the  end. 
This  is  an  exciting  moment  in  our 
country's  history. 

Our  welfare  system  sorely  needs  a 
new  direction.  We  have  failed  to  pro- 
vide the  opportunity  for  all  Americans 
to  educate  themselves,  earn  a  decent 


living,  and  Uve  a  life  of  dignity.  The 
welfare  system  has  deteriorated  to  a 
meager  cash  assistance  program  that 
does  little  in  the  way  of  education, 
jobs  training,  or  work  experience— es- 
sential ingredients  to  helping  poor 
men  and  women  become  prepared  for 
and  part  of  the  work  force. 

With  this  bill,  we  can  reshape  and 
reform  our  current  welfare  system  to 
one  that  will  truly  affect  the  lives  of 
many  of  our  poorest  families. 

Federal  funding  for  our  current  em- 
ployment and  training  program  for 
welfare  recipients— called  the  WIN 
Prograin— has  been  cut,  Mr.  President, 
by  80  percent  since  1981.  We  can  re- 
verse that  trend  today.  This  bill  will 
make  $600  million  avaUable  in  the 
first  year  for  important  education  and 
training  programs. 

Substantial  research  conducted  in 
recent  years,  has  demonstrated  that 
we  simply  must  devote  more  resources 
upfront  if  we  are  going  to  make  a  real 
difference  in  welfare  families'  lives. 

Although  1987  represented  the  fifth 
year.  Mr.  President,  of  economic  recov- 
ery for  this  Nation— the  economic  re- 
covery left  many  poor  Americans 
behind.  In  1987.  there  were  8  million 
more  poor  people  than  there  were  in 
1978. 

What  I  find  truly  shocking  is  the 
striking  increase  in  the  number  of 
children  living  in  poverty.  Some  13 
million  children  were  poor  in  1987. 
compared  to  9.9  million  in  1978.  That 
is  the  wrong  direction.  This  bill  will 
help  to  change  that. 

Mr.  President,  it  is  time  to  change 
the  system  throughout  the  country— 
in  every  State  and  on  behalf  of  every 
one  of  the  32.5  million  Americans 
living  in  dismal  poverty.  In  order  for 
this  to  happen,  we  are  simply  going  to 
have  to  invest  more  money  in  the  nec- 
essary programs. 

I  say  ""invest."  as  my  predecessor. 
Senator  Randolph  used  to  say  so  fre- 
quently, because  there  have  been  real 
signs  of  hope  from  pilot  projects  that 
have  spent  money  on  education  train- 
ing for  AFDC  recipients. 

These  initial  investments  will  pay 
off  in  the  long  term  as  former  welfare 
recipients  become  employed  and  earn 
wages  and  pay  taxes. 

I,  along  with  my  distinguished  senior 
colleagues,  the  majority  leader.  Sena- 
tor Byrd.  represent  a  State  that  is 
among  those  that  needs  this  bill  the 
most.  West  Virginia  continues  to  have 
an  extraordinary  high  rate  of  poverty 
and  an  extraordinary  high  rate  of  un- 
employment. Many  people  have  left 
West  Virginia  to  find  employment  in 
other  States. 

This  year.  Mr.  President,  in  an  aver- 
age month,  over  50.000  households  in 
West  Virginia  receive  AFDC  benefits. 
They  received  through  AFDC  an  aver- 
age of  $223  a  month.  Just  imagine 
living  on  $223  a  month. 
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I  am  extremely  offended  by  state- 
ments made  by  some  that  poor  people 
will  not  work;  that  welfare  Is  perma- 
nent; that  there  is  a  welfare  psycholo- 
gy that  precludes  people  from  having 
ambitions  from  caring  about  their 
children,  from  caring  about  their  lives 
I  reject  that. 

When  I  first  went  to  West  Virginia  a 
quarter  of  a  century  ago,  I  worked 
with  unemployed  coal  miners  in  com- 
munities where  as  many  as  50  families 
out  of  56  were  on  welfare. 

I  sometimes  went  with  them  into 
what  we  call  in  West  Virginia  punch 
mines  or  dog  holes.  These  are  coal 
mines  that  are  closed,  have  been 
worked  out.  and  totally  unsafe.  These 
coalminers  would  go  in  with  newspa- 
pers wrapped  into  a  funnel,  pour  in 
some  rock  dust,  put  in  a  little  powder, 
put  in  a  fuse,  light  the  fuse,  go  around 
the  comer  of  the  wall  and  wait  for  the 
explosion  to  go  off  so  rock  and  maybe 
some  coal  would  come  down.  They 
would  pick  out  the  coal  and  hope  they 
could  deliver  enough  to  a  tipple  so 
that  they  could  make  $8  a  day. 

Why  do  men  do  this?  Why  did  they 
do  it  then?  Why  do  some  do  it  now? 
Because  they  want  to  support  their 
families;  because  they  want  to  live  in 
dignity. 

They  want  to  work,  but  they  lack  es- 
sential training.  Tell  me  how  you  go 
down  to  Union  Carbide  in  south 
Charleston  and  apply  for  a  job  when 
you  cannot  add  or  subtract,  you  can 
barely  read,  and  you  cannot  even 
admit  that  to  yourself? 

I  remember  many  families  when  I 
was  a  VISTA  worker  in  West  Virginia, 
whose  children  did  not  go  to  school  be- 
cause they  were  needed  at  home. 

You  have  to  break  the  cycle,  you 
have  to  cut  into  the  cycle  and  give 
people  education  and  training  and 
hope.  People,  at  least  in  my  State  of 
West  Virginia,  want  to  work. 

The  Family  Security  Act  will  signifi- 
cantly increase  the  funds  available  to 
West  Virginia  and  the  rest  of  the 
States  to  help  children  and  their  par- 
ents escape  poverty. 

The  bill  begins  logically,  Mr.  Presi- 
dent, with  provisions  to  insist  that  fa- 
thers who  can  financially  support 
their  children,  whether  or  not  they 
live  in  a  different  household  or  in  a 
different  State,  will  do  so.  The  statis- 
tics on  child  support  collection  in  most 
parts  of  this  country  are  extremely  de- 
pressing. This  legislation  makes  it 
clear  that  men  and  women  who  bring 
children  into  the  world  must  accept  re- 
sponsibility for  them. 

A  crucial  section  of  this  bill  is  the 
JOBS  Program,  with  provisions  that 
direct  all  States  to  design  comprehen- 
sive work  oriented  services— that  must 
include  basic  education,  training,  and 
work  experience— for  AFDC  recipi- 
ents. 

For  States,  such  as  my  own,  it  pro- 
vides the  first  opportunity— because  of 
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the  funding  levels  proposed— for  ex- 
tending this  kind  of  constructive  and 
positive  assistance  to  citizens  who  are 
likely  to  be  without  a  high  school 
degree,  without  perhaps  even  the  most 
basic  math  or  science  ability,  and  with 
Uttle  or  no  work  experience.  Again, 
you  cannot  get  a  job  at  Union  Carbide 
if  you  do  not  know  how  to  read  a  job 
application  manual— or  anywhere  else 
You  cannot  get  a  job  in  a  coal  mine 
Mr.  President. 

One  final  point  about  this  part  of 
the  legislation.  When  1  was  Governor 
of  West  Virginia.  Mr.  President.  I 
chose  to  implement  something  called 
the  community  work  experience  pro- 
gram—abbreviated as  CWEP  but 
dubbed  by  many  as  work  fare. 

I  want  to  comment  on  the  debate 
about  this  method  of  assisting  welfare 
recipients. 

The  CWEP  Program  has  been  enor- 
mously successful  in  West  Virginia.  I 
do  not  understand.  Mr.  President,  the 
concern  expressed  by  many  of  my  col- 
leagues that  CWEP. 

It  is  a  program  meant  to  punish 
rather  than  help  welfare  recipients.  I 
would  once  again  like  to  emphasize 
that  CWEP  can  be  an  important  work 
experience  and  is  an  important  work 
experience  in  West  Virginia. 

Just  this  past  week  a  film  crew  from 
AustraUa  was  in  West  Virginia  docu- 
menting West  Virginia's  success  in 
running  their  CWEP  Program.  I  am 
very  proud  of  the  accomplishments  of 
my  State's  work  and  training  pro- 
grams where  CWEP  is  but  one  of 
many  programs  to  move  an  unem- 
ployed individual  toward  the  goal  of 
full  employment. 

Mr.  President,  there  are  also  impor- 
tant transition  benefits  in  this  legisla- 
tion. These  benefits  will  help  ease  and 
encourage  a  move  from  the  welfare 
rolls  to  work.  Child  care  is  frequently 
cited  as  the  biggest  reason  why  many 
mothers  coming  off  welfare  are  unable 
to  go  to  work— one  study  found  that  60 
percent  of  aU  welfare  mothers  listed  . 
lack  of  day  care  as  a  reason  why  they 
could  not  go  to  work.  Almost  a  half 
million  children  a  month  will  benefit 
from  child  care  assistance  provided  by 
this  bill.  Helping  mothers  afford  qual- 
ity day  care  is  an  essential  element  of 
assisting  mothers  move  from  welfare 
to  work. 

Just  as  important,  the  length  of  time 
the  entire  family  can  receive  health 
insurance  is  greatly  expanded.  Under 
current  law,  families  receive  4  months 
of  Medicaid  coverage  after  leaving  wel- 
fare. That  is  not  very  much.  This  bill 
guarantees  a  full  year  of  health  insur- 
ance coverage.  Families  will  no  longer 
have  to  choose  between  health  insur- 
ance coverage  for  their  children  and 
themselves  and  going  to  work. 

I  know  there  are  some  who  say  to 
wait  for  next  year.  I  say  let  us  do  it 
now,  Mr.  President.  This  is  a  good  bilL 
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It  is  not  perfect.  But  let  us  not  waste 
this  opportunity.  We  have  accom- 
plished a  tremendous  feat  and  I  do  not 
think  we  should  waste  the  opportunity 
we  have  at  our  fingertips  to  reform 
the  welfare  system. 

Again.  I  congratulate  Senator  Moy- 
HiBAJf  for  this  historical  event.  I  be- 
lieve Congress  has  risen  to  Senator 
MoYwiHAK's  challenge  of  enacting  leg- 
islation that  will  really  make  a  differ- 
ence in  the  lives  of  the  poorest  fami- 
lies In  America. 
I  thank  the  Chair  and  I  yield  the 

floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
have  three  speakers  on  the  Republi- 
can side  who  are  going  to  want  to 
speak,  counting  the  minority  leader; 
and  I  know  Senator  Chiles  wants  to 
speak.  I  will  yield  10  minutes  to  Sena- 
tor Cochrak;  I  think  Senator  Chiles  is 
going  next;  and  then  Senator  Specter. 
But  we  might  indicate  to  those  who 
want  to  speak  after  these  are  done, 
there  is  only  about  1  hour's  time  left 
so  it  would  be  best  to  get  to  the  floor 
and  make  their  wishes  known.  I  would 
now  yield  10  minutes  to  the  Senator 

from  Mississippi. 

The  PRESIDING  OFFICER  <Mr. 
Rockefeller).  The  Senator  from  Mis- 
sissippi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Oregon.  I  will  not  use  the  10  minutes 
but  I  do  appreciate  very  much  having 
this  opportunity  to  express  my  sup- 
port for  the  conference  report  and  my 
congratulations  to  the  managers  of 
this  legislation.  It  was  really  a  pleas- 
ure to  hear  the  news  that  the  confer- 
ees had  agreed  upon  the  provisions  of 
the  report  permitting  reform  of  our 
Nation's  welfare  system.  This  bill  re- 
flects general  agreement  that,  while 
Government  has  a  responsibility  to 
provide  help  to  those  in  need,  able- 
bodied  welfare  recipients  have  a  re- 
sponsibility to  seek  work  to  help  sup- 
port themselves  and  their  children. 
This  is  a  significant  step  forward  in 
the  national  effort  to  help  families 
move  from  welfare  dependency  to  self- 
reliance. 

I  was  an  original  cosponsor  of  the 
Senate  bill,  and  I  enthusiastically  sup- 
port the  conference  report.  In  my 
State  of  Mississippi,  as  in  many  other 
SUtes,  we  have  far  too  large  a  per- 
centage of  our  population  living  in  an 
environment  unlikely  to  give  them  or 
their  children  an  appreciation  of  the 
value  of  a  job  or  the  pride  and  person- 
al confidence  gained  from  being  self- 
sufficient.  Although  many  of  these 
citizens  want  a  better  life  for  them- 
selves and  their  children,  there  has 
been  little  hope  for  change  until  now. 
This  bill  emphasizes  parental  sup- 
port as  the  first  line  of  defense  against 
public  dependency.  Vigorous  child  sup- 
port   enforcement    does    more    than 


simply  extract  financial  support  from 
absent  parents.  It  makes  a  statement 
about  what  our  society  believes  the 
role  of  parents  to  be.  Parents  should 
provide  for  their  children,  and  public 
policy  should  obligate  parents  to  pro- 
vide that  support. 

There  are  also  provisions  in  this  bill 
which  continue  public  assistance,  such 
as  Medicaid,  for  some  time  beyond  the 
point  that  training  and  the  work  expe- 
rience begin.  Such  benefits  are  neces- 
sary if  welf  su-e  recipients  are  to  be  suc- 
cessfully encouraged  to  make  the  tran- 
sition from  welfare  to  work. 

These  and  other  provisions  are  part 
of  a  new  strategy  for  strengthening 
family  cohesion  and  responsibility  and 
for  breaking  the  cycle  of  welfare  de- 
pendency. 

There  has  been  commendable  coop- 
eration between  the  White  House  and 
the  Congress  in  reaching  this  compro- 
mise. No  proposal  for  genuine  welfare 
overhaul  during  the  past  20  years  has 
been  successful,  even  when  one  party 
controlled  the  Congress  and  the  ad- 
ministration. This  compromise,  there- 
fore, represents  quite  a  bipartisan 
achievement.  Just  as  Congress  can  be 
proud  of  its  work,  the  White  House  de- 
serves praise  as  well.  President  Reagan 
gave  the  welfare  reform  issue  renewed 
emphasis  in  his  1986  State  of  the 
Union  Message,  and  this  legislation  re- 
flects many  goals  and  values  he  has 
long  supported. 

I  especially  congratulate  the  distin- 
guished Senator  from  New  York,  Sen- 
ator MoYNiHAN,  for  his  knowledgeable 
and  energetic  leadership  in  the  craft- 
ing of  this  landmark  legislation.  To 
achieve  workable  compromise  on  con- 
troversial issues  is  the  greatest  aim  of 
legislation  in  a  democracy.  His  deter- 
mination and  persistence,  even  in  the 
face  of  sharp  differences  of  opinion 
among  Members  on  many  of  the  de- 
tails of  this  legislation,  have  resulted 
in  the  celebration  of  this  day  of 
achievement.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Mississippi  for 
his  generous  remarks.  He  is  indeed  an 
original  cosponsor,  and  he  has  been  an 
invaluable  supporter  throughout.  His 
mention  of  President  Reagan's  State 
of  the  Union  Address,  asking  us  to 
bring  this  issue  before  the  100th  Con- 
gress, is  entirely  appropriate.  I  take 
the  opportunity  now— I  know  every- 
body here  would  join  me— in  express- 
ing our  particular  appreciation  to  Mr. 
Joseph  Wright,  Deputy  Director  of 
the  Office  of  Management  and 
Budget,  and  to  note  with  pleasure  that 

he  is  to  succeed  the  present  Director, 
Mr.  Miller. 
He  represented  the  President  with 

great  tenacity,  great  clarity,  and  great 

openness. 


Mr.  President,  I  yield  5  minutes  to 
the  distinguished  senior  Senator  from 
Florida. 

Mr.  CHILES.  Mr.  President,  the  con- 
ference report  on  welfare  reform 
which  has  been  brought  before  the 
Senate  by  Senator  Bentsen  and  Sena- 
tor MoYwiHAM  is  8U1  Important  reform 
of  our  welfare  system.  I  wholehearted- 
ly support  it. 

First,  let  me  state  for  the  Record 
that  the  conference  report  is  well 
within  budget  limitations  and  the  Fi- 
nance Committee's  budget  302  alloca- 
tion. Based  on  Congressional  Budget 
Office  scoring,  the  bill  saves  $411  mil- 
lion in  outlays  in  fiscal  year  1989.  The 
bill  results  in  net  savings  of  $0.5  billion 
over  3  years,  and  is  deficit  neutral  over 
the  5-year  budget  period. 

The  conference  report  will  also  help 
us  with  the  sequester  situation,  with  a 
net  savings  under  Office  of  Manage- 
ment and  Budget  scoring  of  $72  mil- 
lion in  fiscal  year  1989.  The  difference 
in  scoring  between  the  Congressional 
Budget  Office  and  the  Office  of  Man- 
agement and  Budget  is  mainly  due  to  a 
difference  in  baseline  assumptions  for 
one  of  the  items  contained  in  the  con- 
ference report. 

Mr.  President,  the  budget  situation 
is  good  news— because  we  have  just  a 
razor  thin  margin  left  before  we  would 
hit  a  sequester  this  year.  And  a  large 
part  of  the  reason  that  we  are  going  to 
avoid  a  sequester  is  because  of  the  at- 
tentive and  diligent  work  of  Senator 
Lloyd  Bentsen  this  year  as  chairman 
of  the  Finance  Committee.  He  has 
managed  to  complete  work  on  two 
major  pieces  of  legislation  this  year- 
Medicare  catastrophic  health  insur- 
ance and  welfare  reform— without 
raising  the  deficit.  Senator  Bentsen 
exemplifies  the  best  in  Democratic 
Party  principles  of  working  hard  to 
achieve  far-reaching  social  policy  re- 
forms and  program  improvements 
while  being  fiscally  responsible  at  the 
same  time. 
Mr.  President,  this  is  a  good  bill. 
I  listened  to  my  good  friend  from 
Mississippi  saying  he  was  an  original 
cosponsor.  As  the  distinguished  Sena- 
tor from  New  York  knows,  the  Senator 
from  Florida  was  not  an  original  co- 
sponsor  and  did  not  cosponsor  this  bill 
until  the  dying  moments,  primarily  be- 
cause the  Senator  from  Florida  was 
concerned  about  the  budget  implica- 
tions of  this  bill,  not  because  it  was 
not  for  a  good  cause,  but  because  of 
the  great  concern  I  had  that  this  could 
be  or  might  be  more  than  we  could 
afford. 

So  I  congratulate  all  parties  who 
worked  on  this  bill  to  see  that  that  did 
not  happen  and  certainly  the  Senator 
from  New  York  was  mindful  of  that 
constantly  through  the  process. 

It  is  a  good  bill.  It  recognizes  the 
great  difficulty  many  have  in  getting 
off  the  welfare  rolls  and  moving  into 


productive,  fulfilling  jobs.  It  recog- 
nizes that  help  from  three  sides  may 
be  needed  to  effectively  make  this 
transition:  Job  opportunities  and  basic 
skills  training  and  education,  chUd 
care,  and  health  insurance  coverage 
for  families,  especially  children,  until 
a  firm  footing  in  new  employment  is 
achieved. 

We  have  started  on  a  new  and  good 
path  with  this  bill.  Since  the  1950's, 
we  have  experienced  a  large  enroll- 
ment growth  in  AFDC— aid  to  families 
with  dependent  children.  Longstand- 
ing attitudes  about  welfare  dependen- 
cy, about  welfare  cheats,  will  take 
some  time  to  unravel.  But  with  the 
new  directions  set  forth  in  this  bill,  we 
can  begin  to  unwind  these  attitudes, 
and  we  can  begin  to  offer  some  new 
hope  to  welfare  recipients,  to  get  them 
permanently  out  of  welfare  and  into 
productive,  independent  lives. 

I  am  especially  heartened  by  the 
conferees'  decision  to  provide  transi- 
tional Medicaid  assistance  for  1  year 
to  families  leaving  welfare  for  work. 
This  could  turn  out  to  be  one  of  the 
most  important  pieces  of  this  legisla- 
tion. Without  this  change,  in  many 
cases,  welfare  mothers  with  small  chil- 
dren are  put  in  an  awful  catch-22  situ- 
ation. They  can  try  to  get  off  welfare 
and  take  a  job.  That  job  will  probably 
be  low-paying,  and  it  will  probably  not 
bring  health  insurance  coverage  with 
it.  Those  are  the  kinds  of  jobs  avail- 
able to  most  welfare  mothers.  Then  a 
child  gets  sick  and  the  newly  working 
mother  is  completely  without  protec- 
tion against  medical  expenses.  She  has 
little  choice  but  to  stop  work  and  go 
back  on  welfare,  a  move  that  will  bring 
with  it  Medicaid  coverage  for  her  chil- 
dren. 

Mr.  President,  as  chairman  of  the 
National  Commission  to  prevent 
infant  mortality,  and  as  chairman  of 
the  Labor,  Health  and  Human  Serv- 
ices and  Education  Appropriations 
Subcommittee,  I  am  painfully  aware 
of  the  importance  of  appropriate  med- 
ical care  and  regular  health  screening 
for  pregnant  women,  for  infants  and 
for  young  children.  It  is  very  clear  now 
that  appropriate  early  medical  care 
can  prevent  later  chronic  medical 
problems  and  debilitating  medical  care 
expenses.  If  we  can  assure  mothers 
that  they  and  their  families  will  con- 
tinue to  have  access  to  medical  care 
while  they  make  their  way  into  work 
and  off  welfare  we  will  be  giving  them 
the  best  incentive  there  is  to  make 
that  effort. 

The  bill  would  also  require  that 
States  provide  transitional  child  care 
benefits  for  1  year,  if  that  care  is 
needed  for  employment.  It  would  im- 
prove the  collection  of  child  support 
pasonents,  making  sure  that  absent 
parents  pay  the  support  they  should, 
one  of  the  first  things  that  has  to  be 
done  to  help  mothers  move  from  de- 
pendence to  independence.  The  bill 


would  require  all  States  to  establish 
programs  to  provide  a  broad  range  of 
education,  job  training,  and  job  readi- 
ness activities  to  assist  in  the  transi- 
tion from  welfare  to  work. 

This  is  a  good  bill,  Mr.  President.  I 
congratulate  all  sides.  The  Senator 
from  Oregon,  Senator  Packwood,  cer- 
tainly has  worked  long  and  hard  on 
this  bill,  as  well  as  all  of  the  members 
of  the  Finance  Committee.  I  fully  sup- 
port it.  I  congratulate  those  members 
for  their  work. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Senator  from  Florida.  Any 
time  we  can  get  the  chairman  of  the 
Budget  Committee  on  our  side  on  a 
bill,  we  are  indeed  grateful. 

I  yield  10  minutes  to  the  Senator 
from  Pennsylvania. 

Mr.  SPECTER.  I  thank  my  col- 
league from  Oregon,  Mr.  President.  I 
am  pleased  to  support  this  conference 
report.  I  congratulate  the  distin- 
guished Senator  from  New  York  [Mr. 
Moynihan]  for  his  outstanding  contri- 
bution, the  distinguished  Senator 
from  Oregon,  and  all  those  who  have 
participated  in  this  important  legisla- 
tion. I  have  been  very  much  concerned 
as  of  a  week  ago,  when  I  saw  my  col- 
league in  the  Senate  gym,  that  we 
would  not  see  a  conference  concluded 
successfully  and  offered  by  assistance 
because  of  my  longstanding  concern 
about  this  problem.  I  am  delighted  to 
see  this  conference  report  before  the 
Senate  today  and  to  know  that  ulti- 
mate passage  and  signature  by  the 
President  is  an  imminent  matter. 

Mr.  President.  I  have  observed  prob- 
lems of  welfare  dependency  for  some 
25  years,  going  back  to  my  earliest 
days  of  public  service.  As  an  assistant 
district  attorney  in  Philadephia,  I 
have  seen  the  tremendous  impact,  the 
tremendous  cost  occasioned  by  a  pro- 
gram which  did  not  realistically  move 
people  from  welfare  rolls  to  payrolls.  I 
believe  that  this  legislation  presented 
today,  while  not  perfect,  is  a  signifi- 
cant step  forward.  It  has  as  its  basic 
objective  to  move  people  from  the  wel- 
fare rolls  onto  payrolls.  It  has  as  its 
objective,  as  articulately  expressed  by 
Rev.  Leon  Sullivan,  the  chairman  and 
founder  of  OIC,  to  move  people 
toward  a  hand  up  instead  of  a  hand 
out,  and  we  are  on  that  road. 

I  am  concerned  that  we  may  not 
have  gone  quite  far  enough  in  the  leg- 
islation which  will  be  enacted,  but  it  is 
a  big  step  forward  and  we  can  learn 
from  the  experience.  I  noted  the  dis- 
tinguished Senator  from  Florida.  Mr. 
Chiles'  comment  about  the  1  year  of 
Medicaid.  As  I  read  the  compromise,  it 
is  1  year— 6  months  without  payment 
and  6  months  with  payment.  That  is 
one  area  of  concern  which  this  Sena- 
tor has,  whether  there  is  sufficient 
Medicaid  and  AFE>C  benefits  to  pro- 
vide for  the  appropriate  transition. 
The  ultimate  success  of  this  legislation 
will  be  measured  in  terms  of  whether 


there  will  be  enough  job  training,  edu- 
cation, and  other  needed  assistance 
during  the  transition  period  so  that 
people  will  move  from  the  welfare 
rolls  to  the  payrolls.  Quite  frankly.  I 
would  like  to  have  seen  just  a  little 
more  along  that  line. 

Mr.  President,  in  the  99th  Congress  I 
had  the  pleasure  to  cosponsor  with 
Senator  Moynihan  Senate  bills  2578 
and  2579  which  were  directed  toward 
these  objectives.  In  the  100th  Con- 
gress Senator  Moynihan  was  crafting 
his  own  legislation,  and  I  introduced 
Senate  bUls  280  and  281  with  the  co- 
sponsorship  of  Senator  Dodd.  The  con- 
cerns that  I  had  expressed  turned  on 
whether  there  was  sufficient  assist- 
ance. We  have  taken  a  significant  step 
forward.  I  think  child  support  is  very 
important  and  we  have  increased  the 
enforcement,  another  item  that  I 
worked  on  extensively  as  district  attor- 
ney. That  is  a  big  item  in  this  legisla- 
tion. Day  care  is  also  very  important. 

Mr.  President,  I  think  it  is  important 
to  focus  on  the  fact  that  the  welfare 
issue  is  not  solely  a  black  issue,  and 
that  is  frequently  misimderstood.  The 
statistics  show  that  41.9  percent  of 
those  on  welfare  are  black,  41.3  per- 
cent are  white,  and  the  balance  His- 
panic, Asians,  and  native  Americans. 
So  this  is  an  area  of  social  need  which 
cuts  across  all  racial  boundary  lines. 

Mr.  President,  it  is  my  hope  that 
community-based  organizations  will 
have  a  substantial  role  In  the  adminis- 
tration of  this  reform  legislation.  A 
good  bit  of  my  own  insight  into  this 
problem  has  come,  as  I  have  said  earli- 
er, from  work  with  Reverend  Sullivan, 
having  visited  his  OIC  training  centers 
in  the  early  1960's  when  he  took  over  a 
policy  station  at  19th  and  Oxford  in 
Philadelphia.  He  took  over  that  aban- 
doned police  station  and  from  that  has 
fashioned  a  nationwide  training  pro- 
gram with  extraordinary  insights  on 
how  to  move  people  through  literacy 
training  and  job  training  and  off  of 
welfare  rolls.  His  organization  has  cer- 
tainly been  in  the  leadership  in  these 
areas  as  has  the  National  Urban 
League  with  its  President  John  Jacob, 
as  has  SER— Jobs  for  I»rogress,  the 
United  Way  of  America,  70.001,  The 
National  Puerto  Rican  Forum,  and  the 
National  Council  of  LaRaza. 

It  had  been  my  hope,  Mr.  President, 
that  these  community-based  organiza- 
tions would  have  had  more  of  a  statu- 
tory role  in  the  planning  and  develop- 
ment of  the  education  and  training 
program.  They  are  available  for  serv- 
ice delivery,  and  I  hope  as  we  move 
through  the  program  they  will  have 
an  expansive  role  to  play  because  I 
think  they  have  great  expertise  and 
can  help  in  the  solution  of  the  prob- 
lem. 

I  am  pleased,  Mr.  President,  to  note 
the  obligation  that  in  fiscal  years  1990 
and  1991  a  State  will  be  required  to 
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enroll  at  least  7  percent  of  the  eligible 
parents  in  education  and  training  pro- 
grams, and  that  requirement  would 
rise  to  20  percent  by  the  year  1995. 

I  think  it  is  very  important,  Mr. 
President,  that  the  work  requirements 
be  linked  to  education  and  job  training 
so  that  it  is  meaningful  and  that  it  is 
related  to  long-term  permanent  em- 
ployment opportunities.  The  work  re- 
quirement is  fine  as  long  as  it  is  part 
of  an  integrated  whole. 

Mr.  President,  I  know  the  time  is 
limited  so  I  shall  conclude  with  the 
comment  that  I  believe  it  is  up  to  the 
Congress  to  monitor  this  new  program 
very  carefully.  It  is  an  enormous 
achievement  because  it  is  the  first  wel- 
fare reform  bill  enacted,  I  think  it  has 
been  cited,  for  53  years.  Senator  Moy- 
NiHAM  refers  to  his  20  years  of  efforts 
on  it,  and  to  bring  all  of  the  parties  to- 
gether is  a  herculean  achievement.  I 
believe  that  President  Reagan  is  enti- 
tled to  substantial  credit,  the  confer- 
ees to  substantial  credit,  and  we  now 
have  a  bill  where  we  can  take  big 
strides  forward,  but  we  have  to  be  sure 
that  we  do  not  falter;  we  have  to 
watch  to  see  how  the  program  works 
and  whether  it  is  successful  in  moving 
people  from  the  welfare  rolls  to  the 
payrolls,  whether  there  is  enough  edu- 
cation and  job  training,  whether  there 
is  enough  carryover  on  AFDC  and 
Medicaid  so  that  a  transition  can  be 
made  and  people  will  not  fall  back 
onto  welfare.  It  is  important  that  we 
make  that  transition  and  make  those 
bridges  strong. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  May  I  express 
once  again  great  personal  gratitude  to 
the  Senator  from  Pennsylvania  for  his 
personal  remarks,  for  the  cogency  of 
his  general  analysis,  and  to  assure  him 
that  we  fully  intend  to  oversee,  moni- 
tor, and  track  the  new  programs.  He  is 
absolutely  correct  that  such  oversight 
is  essential. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman  from  New  York  very 
much  for  those  comments  and  for 
those  assurances. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  from  Kansas  allow  me  1 
minute  to  ask  a  couple  questions? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  Senator  from  Kansas,  the 
distinguished  Republican  leader. 

Is  my  recollection  correct  that  the 
bill  as  passed  by  the  Senate  cost  $2.8 
billion? 

Mr.  MOYNIHAN.  That  is  correct.  Is 
the  Senator  addressing  the  Senator 
from  New  York?  I  am  sorry. 

Mr.  HELMS.  Yes. 


Mr.  MOYNIHAN.  That  is  correct. 

Mr.  HELMS.  As  I  understand  it,  this 
conference  report  will  cost  $3.4  billion. 

Mr.  MOYNIHAN.  $3.3  is  our  final 
figure;  yes. 

Mr.  HELMS.  As  for  the  work  re- 
quirement, that  is  going  to  be  phased 
in  over  what  amounts  to  a  10-year 
period;  is  that  correct? 

Mr.  MOYNIHAN.  That  is  essentially 
correct.  It  is  the  judgment  of  the  Gov- 
ernors that  getting  the  administrative 
arrangements  in  place  will  take  some 
time.  The  JOBS  Program  is  to  be  fully 
effective  in  fiscal  year  1991  and  the 
optimal  participation  rates  must  be 
achieved  in  fiscal  year  1997. 

Mr.  HELMS.  I  read  the  other  day  an 
estimate  that  by  1998,  75  percent  of 
the  two-parent  households  will  involve 
both  the  husbaind  and  the  wife  work- 
ing. Is  that  an  approximately  correct 
figure? 

Mr.  MOYNIHAN.  That  is  approxi- 
mately correct.  By  fiscal  year  1997, 
States  must  assure  that  in  75  percent 
of  their  eligible  two-parent  families  at 
least  one  parent— both  parents  if  the 
State  can  supply  child  care— is  work- 
ing. 

Mr.  HELMS.  The  training  program 
for  one-parent  famiilies  in  the  original 
bill  is  still  in  this  conference  report? 

Mr.  MOYNIHAN.  That  is  correct. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  was  obliged  to  vote 
against  the  Family  Security  Act  of 
1988  when  it  passed  the  Senate  on 
June  17. 1  regret  that  I  cannot  support 
this  final  version  of  the  bill  because  I 
am  convinced  that  it  will  do  precious 
little  to  end  the  welfare  cycle  and 
may,  in  fact,  perpetuate  it. 

Mr.  President,  none  of  us  is  opposed 
to  helping  those  who  are  less  fortu- 
nate. Americans,  as  individuals  and 
communities,  have  a  responsibility  to 
help  those  who  cannot  help  them- 
selves with  our  time  and  our  money. 
That  responsibility  cannot  and  should 
not  be  abdicated  by  us  as  individuals. 
Trying  to  place  it  entirely  on  the 
shoulders  of  government  is  a  copout. 
It  has  never  worked;  it  never  will. 

In  fact,  Mr.  President,  history  shows 
that  past  efforts  to  shift  this  responsi- 
bility from  individuals  and  communi- 
ties to  the  Federal  Government  clearly 
have  failed.  Since  we  embarked  down 
the  road  called  the  Great  Society  in 
the  middle  1960"s,  the  result  has  been 
massive  Federal  spending  and  more 
poverty,  not  less. 

Mr.  President,  statistics  show  that 
child  poverty  is  the  core  of  the  welfare 
problem.  Declining  steadily  from  1959 
to  1969,  it  then  began  rising  hitting 
19.5  percent  in  1981  and  has  remained 
over  20  percent  ever  since. 

This  was  not  a  national  phenome- 
non, Mr.  President.  It  was  concentrat- 
ed in  States  which  pay  the  highest  Aid 
for  Families  with  Dependent  Children 
[AFDC]  benefits.  A  study  for  the 
Joint  Economic  Committee  last  year 


by  Ohio  University  Profs.  Richard 
Vedder  and  Lowell  Gallaway  showed 
that  from  1969  to  1979  child  poverty 
increased  close  to  40  percent  in  the  10 
States  with  the  highest  AFDC  benefits 
while  child  poverty  decreased  20  per- 
cent in  the  10  States  with  the  lowest 
benefits.  Between  1979  and  1984  black 
child  poverty  rates  in  the  South  fell 
while  the  West  suffered  a  38-percent 
increase— even  though  AFDC  benefits 
in  the  West  were  twice  those  in  the 
South. 

The  Family  Security  Act  of  1988  os- 
tensibly reforms  welfare  to  reverse  the 
errors  of  the  past.  Unfortunately,  it 
will  do  nothing  of  the  sort.  It  will  not 
require  all  able-bodied  welfare  recipi- 
ents to  work.  It  will  not  foster  individ- 
ual responsibility.  It  simply  robs  from 
the  State  and  Federal  Treasury  bil- 
lions of  dollars— a  bill  which  our  chil- 
dren and  grandchildren  will  be  forced 
to  pay. 

Let's  look  at  the  specifics  of  the  bill, 
Mr.  President: 

First  off,  this  legislation  would 
create  an  entirely  new  entitlement  to 
education  and  job  training  for  AFDC 
recipients  called  the  JOBS  Program 
which  will  eventually  cost  taxpayers 
at  least  $1  billion  a  year.  This  money 
will  be  in  addition  to  education  and 
job  training  funds  already  targeted  for 
the  poor  through  the  Adult  Education 
Program,  Job  Training  Partnership 
Act  block  grants,  and  several  other 
programs. 

In  the  debate  on  the  bill  in  the 
Senate,  Mr.  President,  we  heard  a  lot 
about  the  supposed  requirement  under 
the  JOBS  Program  that  AFDC  recipi- 
ents either  work,  train,  or  be  looking 
for  a  job  in  order  to  receive  benefits. 
However,  numerous  exemptions  to- 
gether with  the  conditions  imposed  on 
the  individual  States  effectively  emas- 
culate any  mandatory  aspects  the 
JOBS  Program  might  otherwise  have. 
In  fact,  the  States  are  only  required  to 
ensure  that  20  percent  of  their  AFDC 
caseload  participate  in  the  program  by 
1995. 

Mr.  President,  approximately  50  per- 
cent of  the  AFDC  caseload  itself 
would  be  exempt  from  mandatory  par- 
ticipation in  the  JOBS  Program  for 
one  reason  or  another.  For  example, 
only  able-bodied  AFDC  recipients  with 
children  over  3  years  of  age  would  be 
required  to  participate.  This  provision 
alone  will  exempt  over  20  percent  of 
all  AFDC  recipients.  It  will  also  effec- 
tively foreclose  efforts  to  intervene 
early  in  the  welfare  dependency  cycle 
despite  the  fact  two-thirds  of  mothers 
who  use  AFDC  for  10  years  or  more 
first  enter  the  program  with  a  child 
under  3. 

Mr.  President,  mandatory  participa- 
tion in  the  JOBS  Program  would  also 
be  contingent  on  the  States  guarantee- 
ing child  care,  transportation,  and 
other   work-related   expenses   for   all 
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participants.  Even  when  recipients 
could  be  required  to  participate.  States 
would  not  have  to  provide  any  signifi- 
cant work-related  activities  and  could 
even  pay  for  them  to  attend  postsec- 
ondary  education  as  part  of  the  JOBS 
Program.  As  Senator  Armstrong 
noted  in  the  Finance  Committee's 
report,  this  may  entice  some  to  go  on 
the  rolls  to  reap  significant  education 
benefits. 

Most  ludicrous  of  all.  Mr.  President, 
this  legislation  would  prohibit  partici- 
pants in  the  JOBS  Program  from 
taking  most  jobs.  Participants  could 
not  be  given  jobs  that  cause  current 
employees  to  be  displaced,  lose  hours, 
or  lose  promotional  opportunities. 
They  also  could  not  be  given  jobs  fill- 
ing vacancies  in  established  positions 
or  which  result  from  layoffs.  In  other 
words,  Mr.  President,  the  JOBS  Pro- 
gram would  only  permit  participants 
to  fill  newly  created  jobs. 

Mr.  President,  States  also  could  not 
force  AFDC  recipients  to  take  jobs 
paying  less  than  the  AFDC  benefit 
amount  unless  a  State  will  pay  the  dif- 
ference between  a  recipient's  wages 
and  the  former  AFDC  benefit.  Each 
year,  Mr.  President,  millions  of  Ameri- 
cans enter  the  work  force  making  less 
than  what  they  could  receive  under 
welfare.  However,  they  are  almost  cer- 
tain to  earn  much  more  in  a  few  years 
than  they  would  receive  from  welfare. 
I  fail  to  understand  why  welfare  re- 
cipients should  receive  a  wage  guaran- 
tee unavailable  to  other  Americans. 

Mr.  President,  if  welfare  recipients 
find  and  are  willing  to  accept  jobs. 
States  must  then  provide  them  with  12 
months  of  child  care  at  a  5-year  cost  of 
at  least  $400  million  to  the  Federal 
taxpayer.  It  will  cost  State  taxpayers 
at  least  $300  million  on  top  of  that. 
Twelve  months  of  transitional  Medic- 
aid benefits  costing  at  least  another 
$700  million  would  also  have  to  be  pro- 
vided. These  new  benefits  more  than 
double  the  current  transitional  bene- 
fits to  families  leaving  the  AFDC  Pro- 
gram. 

Mr.  President,  in  addition  to  expand- 
ing benefits  the  bill  would  also  expand 
eligibility  by  making  the  AFDC-UP 
Program  mandatory  to  the  States 
rather  than  optional.  So  States,  such 
as  North  Carolina,  will  be  forced  to 
provide  AFDC-UP  benefits.  Under 
AFDC-UP,  welfare  assistance  is  ex- 
tended to  two-parent  families  in  which 
the  principal  wage  earner  is  unem- 
ployed. Another  130,000  families  will 
thus  be  sucked  into  the  welfare  trap 
costing  Federal  taxpayers  $1.1  billion 
and  the  State  taxpayer  $600  million 
over  the  next  5  years. 

Mr.  President,  we  have  heard  a  lot 
about  the  work  requirement  in  this 
conference  report.  One  parent  in  a 
two-parent  family  must  work  16  hours 
per  week.  However,  what  is  not  dis- 
cussed, Mr.  President,  is  that  this  work 
requirement    does    not    go    into    full 


effect  for  10  years  and  even  then,  only 
75  percent  of  those  in  the  AFDC-UP 
Program  will  be  required  to  work.  Fur- 
thermore, the  hour  requirement  can 
be  reduced  and  the  participation  rates 
can  be  waived  under  certain  condi- 
tions. The  hard-working  taxpayer  who 
is  paying  for  this  bill  has  worked  and 
will  continue  to  work  far  more  than  16 
hours  a  week.  We  should  expect  no 
less  from  those  on  welfare. 

Mr.  President,  it  is  apparent  that 
this  bill— when  looked  at  in  its  entire- 
ty—will not  force  welfare  recipients  to 
work  as  its  advocates  proclaim.  The 
legislation  sells  out  to  the  tried  and 
failed  philosophy  of  begging  welfare 
recipients  to  work  via  work  incentives 
and  expanded  benefits. 

The  mandate  that  recipients  either 
work  or  prepare  for  work  is  negated  by 
the  bill's  other  provisions.  Half  of  wel- 
fare's caseload  would  be  exempt  for 
one  reason  or  another  and  the  remain- 
ing recipients  may  only  be  forced  to 
take  newly  created  jobs— which  are 
few  in  number— as  part  of  the  JOBS 
Program.  Even  when  participation 
could  be  compelled.  States  would  have 
to  pay  related  transportation  and 
child  care  expenses.  Finally,  States 
could  not  require  recipients  to  take 
jobs  unless  the  States  will  pay  short- 
falls between  recipient  wages  and  the 
AFDC  benefit. 

Mr.  President,  the  hodgepodge  of 
programs  constituting  our  welfare 
system  obviously  needs  to  be  coordi- 
nated and  streamlined.  However,  the 
Family  Security  Act  of  1988  merely 
takes  us  back  to  failed  policies  of  the 
past  rather  than  enacting  meaningful 
improvement.  The  American  taxpay- 
er—and welfare  recipients— deserve 
better.  I  sincerely  wish  I  believed  this 
bill  would  reform  welfare,  but  I  do  not, 
and  for  that  reason  I  must  vote 
against  it. 

I  thank  the  Senator  from  Kansas. 

Mr.  BIDEN.  Mr.  President,  I  support 
the  conference  report  on  welfare 
reform.  While  the  bill  has  necessarily 
been  weakened  somewhat  in  the  proc- 
ess of  compromise,  it  is  still— on  bal- 
ance—a very  good  bill. 

Our  policy  in  this  area  should  be 
based  on  one  simple  premise:  We 
should  help  the  less  fortunate  in  our 
society  receive  the  education,  training 
and  services  they  need  to  work  their 
way  out  of  poverty,  and  we  will  expect 
in  return  that  they  will  take  responsi- 
bility for  their  own  plight.  Unfortu- 
nately, our  current  system  of  welfare 
meets  neither  goal  of  empowerment  or 
responsibility.  Because  of  its  historical 
origins,  our  current  welfare  system  is 
largely  a  system  of  income  support.  As 
a  result,  far  too  many  Americans  have 
become  mired  in  patterns  of  long-term 
dependence. 

"The  reforms  contained  in  this  bill 
emphasize  job  training,  basic  educa- 
tion, work  programs  and  services  such 
as  child  care  that  will  enable  welfare 


recipients  to  work.  They  will  help  wel- 
fare recipients  get  jobs  and  achieve 
economic  independence.  This  is  a  sig- 
nificant improvement  in  the  underly- 
ing philosophy  of  our  welfare  system. 
H.R.  1720  recognizes  that  there  must 
be  something  more  than  just  money  in 
our  outstretched  hand. 

Let  me  give  a  few  specific  examples 
of  how  this  bill  will  improve  our  wel- 
fare system. 

First,  the  bill  will  dramatically  im- 
prove our  system  of  child  support.  So- 
ciety has  a  right  to  expect  that  par- 
ents will  provide  support  for  their  chil- 
dren, unless  they  are  not  able  to  do  so. 
Unfortunately,  millions  of  wayward 
American  parents  are  diverting  to 
themselves  more  than  $4  billion  meant 
for  their  children. 

The  welfare  reform  bill  will  help  cor- 
rect this  problem.  It  requires  States  to 
implement  automatic  wage  withhold- 
ing for  all  State-ordered  child  support 
payments,  as  soon  as  a  support  order 
is  entered.  In  addition.  States  must  es- 
tablish guidelines  so  that  judges  will 
enter  reasonable  child  support  awards, 
and  States  must  establish  paternity 
for  all  children.  These  provisions  will 
ensure  that  millions  of  absent  parents, 
mostly  fathers,  will  take  some  finan- 
cial responsibility  for  their  children. 

A  second  important  provision  in- 
volves the  bill's  mandate  that  all 
States  provide  benefits  to  two-parent 
families.  Fathers  should  not  have  to 
leave  their  families  so  that  their  chil- 
dren can  become  eligible  for  Govern- 
ment assistance.  Under  current  Feder- 
al law.  States  are  allowed  to  deny  ben- 
efits to  children  when  their  fathers 
live  at  home.  This  policy  is  antifamily, 
breaking  apart  couples  and  creating 
the  worst  possible  financial  incentives. 
While  the  16  hours  of  unpaid  commu- 
nity work  required  for  these  two- 
parent  families  may  not  be  the  best 
use  of  our  limited  job  training  funds, 
the  bill  still  serves  the  important  role 
of  eliminating  the  basic  antifamily  in- 
centives of  our  current  system. 

A  third  provision  assures  welfare  re- 
cipients of  1  year  of  day-care  assist- 
ance, and  thus  helps  eliminate  one  of 
the  most  serious  barriers  to  employ- 
ment for  many  welfare  recipients. 
While  it  would  be  preferable  for  the 
bill  to  require  that  the  subsidized  day 
care  providers  meet  basic  safety  and 
quality  standards,  it  at  least  will  pro- 
vide some  child  care  assistance  to 
people  who  need  it. 

Despite  all  of  these  improvements, 
however,  this  bill  is  not  the  last  word 
on  this  issue.  This  bill  establishes  the 
framework  of  a  sound  welfare  policy, 
but  its  success  will  depend  on  how  wen 
we  follow  through  to  achieve  the 
promise  of  this  bill.  For  the  crucial  job 
training  and  education  provisions  of 
this  bill  to  work,  we  will  have  to  both 
provide  adequate  resources  and  ensure 
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that  future  Federal  dollars  are  well 
spent. 

Let  me  use  the  bill's  participation  re- 
quirements as  an  example  of  both  the 
promise  and  the  peril  we  face.  As  the 
bill  requires  States  to  provide  job 
training  and  education  to  more  and 
more  people  in  the  years  to  come, 
there  is  the  promise  that  hundreds  of 
thousands  of  additional  welfare  recipi- 
ents will  be  aided  to  move  to  lives  of 
economic  independence. 

At  the  same  time,  however,  there  is 
also  a  risk  that  the  bill  will  cover  so 
many  people  that  States  will  provide 
only  token  training  and  education.  We 
must  insist  that  job  training  does  not 
come  to  mean  mere  job  referral  serv- 
ices for  those  who  lack  skills,  and  we 
must  demand  that  education  is  not 
forgotten  simply  because  it  is  often 
more  difficult  and  expensive.  We  must 
be  vigilant  to  ensure  that  we  do  not 
spread  our  resources  too  thin,  and 
make  welfare  reform  an  empty  prom- 
ise. 

In  short,  Mr.  President,  this  bill  is 
an  important  and  historic  step  toward 
a  more  equitable  and  more  effective 
welfare  system.  Our  challenge  in  the 
years  to  come  will  be  to  build  upon 
this  legislation  and  to  continue  to  im- 
prove our  system  so  that  we  may  some 
day  achieve  the  goal  of  a  society  in 
which  all  Americans  enjoy  full  eco- 
nomic independence. 

Finally,  I  would  like  to  say  a  few 
words  about  my  friend  and  colleague. 
Senator  Moynihan,  who  crafted  this 
legislation,  and  guided  it  to  passage. 

Mr.  President,  in  writing  one  of  the 
essays  that  became  known  as  the  Fed- 
eralist papers,  James  Madison  stated 
that  the  first  aim  of  any  government 
ought  to  be  to  seek  out  leaders  "who 
possess  the  most  wisdom  to  discern, 
and  the  most  virtue  to  pursue,  the 
common  good  of  the  society." 

For  two  centuries,  that  comment  has 
set  the  standards  that  the  American 
people  have  traditionally  expected  of 
their  elected  representatives.  We  rec- 
ognize that  ideals  and  ideas  are  the 
fuel  that  feeds  the  republic  and  that 
committed,  persevering  public  officials 
must  mold  those  ideas  and  ideals  into 
sound  public  policy. 

We  in  the  Senate  are  privileged  to 
have  in  oiu*  ranks  a  colleague  who  em- 
bodies that  spirit.  Senator  Daniel  Pat- 
rick MoYNiHAN  has  been  at  the  fore- 
front of  shaping  public  policy  in  this 
country  for  the  better  part  of  three 
decades.  Whether  he  is  writing  at  the 
old  schoolhouse  up  in  Pindar's  Cor- 
ners, speaking  before  national  and 
international  public  forums,  or  here  in 
the  Halls  of  Congress,  Pat  Moynihan 
has  generated  original  and  insightful 
political  thought  that  touches  upon 
the  whole  spectrum  of  issues  facing 
public  officials  everywhere. 

And  yet,  to  say  sdl  of  that  is  to  tell 
only  half  the  story  of  Daniel  Patrick 
Moynihan.  For  he  is  a  doer  as  well  as 


a  thinker.  Not  content  to  simply  iden- 
tify the  critical  questions  facing  us  as 
a  nation,  he  labors  unceasingly  here  in 
Congress  to  develop  and  enact  into  law 
sound  public  policies  to  confront  those 
critical  questions.  He  is  the  philoso- 
pher-statesman in  the  very  best  tradi- 
tion. 

For  some  time.  Senator  Moynihan 
has  been  the  Senate's  most  thoughtful 
advocate  for  meaningful,  clear-headed, 
compassionate  welfare  reform  in  the 
face  of  a  changing  society.  This  week, 
the  Congress  has  taken  an  important 
step  towards  that  much-needed 
reform. 

Mr.  WALLOP.  Mr.  President.  This 
afternoon,  the  Senate  is  acting  on  one 
of  the  most  amazing  conference  re- 
ports to  come  before  the  100th  Con- 
gress. It  is  amazing  for  two  reasons. 
First,  this  report  encompasses  a  bill 
which  provides  true  welfare  reform.  It 
is  based  on  the  principle  that  only  ef- 
fective way  to  overcome  poverty  is  to 
become  an  active  member  in  the  labor 
force.  The  legislation  stresses  employ- 
ment training  and  work  experience  ac- 
tivities. It  provides  the  opportunity 
and  the  responsibility  for  able-bodies 
adults  on  welfare  to  become  produc- 
tive participants  of  our  society.  The 
second  amazing  feature  of  this  report 
is  that  we  have  been  able  to  even 
reach  an  agreement  on  a  welfare 
reform  bill  supportive  by  the  Senate, 
most  of  the  House  of  Representatives, 
and  the  White  House. 

Some  began  this  exercise  from  the 
perspective  simply  equating  welfare 
reform  to  benefit  expansion.  The 
Senate  never  took  this  position.  We  re- 
alized that  some  work  related  benefits, 
the  transition  benefits  of  child  care 
and  Medicaid,  could  be  improved.  But, 
the  focus  of  welfare  reform  has  to  be 
on  work  and  work  training. 

The  Senate  reaffirmed  this  philoso- 
phy by  its  vote  of  approval  for  the 
Armstrong-Dole  amendment.  This 
amendment  set  strong  participation 
requirements  in  jobs  and  job  training 
programs.  This  was  the  major  obstacle 
we  had  to  overcome  in  the  conference, 
but  this  philosophy  ultimately  pre- 
vailed, and  we  now  have  bill.  Our  argu- 
ments in  favor  of  improved  employ- 
ment and  training  programs  were  sig- 
nificantly strengthened  by  the  MRDC 
studies  over  the  past  2  years.  MRDC 
reviewed  a  number  of  State  programs, 
and  I  should  note  that  it  has  been  the 
States  that  have  led  in  real  welfare 
reform  activities.  They  have  put  to- 
gether imaginative,  effective  employ- 
ment training  programs.  The  results, 
as  reported  by  MRDC,  demonstrated 
that  the  Senate  was  on  the  right 
course  with  our  reforms. 

Fortunately,  we  had  the  able  leader- 
ship of  the  Senator  from  New  York, 
Mr.  Moynihan,  in  developing  this  leg- 
islation. He  has  been  active  on  this 
issue  for  decades.  He  knew  why  Con- 
gress  failed  to  pass  welfare  reform 


back  in  the  early  1970's.  His  leadership 
enabled  us  to  avoid  the  mistakes  of 
the  past.  We  also  had  the  strong  advo- 
cacy of  the  Senator  from  Colorado, 
Mr.  Armstrong.  He  recognized  that 
welfare  reform  was  meaningless  with- 
out strong  work  requirements.  He  pro- 
posed the  requirements,  he  convinced 
the  Senate  to  adopt  them,  and  he  fi- 
nally convinced  the  House  conferees 
to  accept  them.  Without  this  incredi- 
ble leadership  by  these  two  men,  we 
would  not  have  this  welfare  reform 
before  us  today. 

The  bill  reforms  the  Aid  to  Families 
with  Dependent  Children  from  top  to 
bottom.  We  strengthened  the  child 
support  sections.  This  includes  provi- 
sions to  improve  paternity  determina- 
tion suid  support  collections.  We  pro- 
vide a  new  entitlement  program  of  job 
training  to  assist  the  single  parents, 
usually  female,  who  too  often  must 
turn  to  welfare  in  order  to  survive. 
This  new  training  program  will  give 
them  the  opportunity  to  move  into  the 
mainstream,  to  become  economically 
self-sufficient.  We  expand  coverage  to 
two-parent  families  where  both  par- 
ents are  unemployed.  This  includes  a 
real  work  requirement  which  will 
enable  the  unemployed  father  to 
remain  active  in  the  work  force  while 
receiving  temporary  assistance.  Health 
insurance  benefits  and  child  care  bene- 
fits have  been  improved.  And,  we  have 
provided  these  reforms  while  main- 
taining a  revenue  neutral  bill. 

We  had  a  fascinating  conference.  I 
thought  it  was  an  incredible  experi- 
ence, our  small  group  of  Senators 
facing  about  40  House  Members.  I  am 
proud  to  have  been  a  participant.  This 
is  good  legislation.  It  deserves  to 
become  law,  and  I  look  forward  to  at- 
tending the  signing  ceremony  in  the 
Rose  Garden. 

Mr.  GRASSLEY.  Mr.  President,  the 
U.S.  Congress  is  about  to  adopt  a 
major  overhaul  of  our  Nation's  welfare 
system.  I  rise  today  to  support  the 
conference  committee  report,  which 
embodies  a  real  if  somewhat  imper- 
fect, compromise.  Even  more  signifi- 
cant than  the  compromise  is  the 
progress  this  legislation  makes  toward 
moving  families  into  self-sufficiency. 

I  support  welfare  reform.  Of  course, 
I  support  legislation  which  improves 
on  the  manner  in  which  we  provide  for 
the  needs  of  the  less  fortunate.  I  am 
certain  that  every  Member  of  this 
body  supports  welfare  reform. 

The  mission  of  welfare  reform  legis- 
lation must  be  to  help  poor  people 
become  self-sufficient,  while  ensuring 
that  basic  human  needs  are  met.  As 
the  social  and  economic  conditions  of 
our  various  States  continue  to  change 
at  ever-increasing  rates,  legislation 
must  allow  and  encourage  flexibility 
in  responding  to  the  challenges  facing 
the  poor. 
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Flexibility  is  best  fostered  by  leaving 
much  of  the  implementation  proce- 
dures up  to  States  and  coimties.  The 
economic  and  social  conditions  in 
Iowa,  for  example,  are  not  the  same  as 
in  New  York  or  Texas  or  Hawaii. 

Variations  in  social  and  economic 
conditions  not  only  affect  the  needs  of 
low-income  people  in  each  unique  lo- 
cality; such  variations  also  affect  the 
resources  available  to  address  needs  of 
low-income  persons. 

Nonetheless,  the  Federal  Govern- 
ment has  a  role  in  providing  assistance 
to  less  fortunate  sectors  of  the  popula- 
tion. The  Federal  Government  must 
provide  a  safety  net  of  support  to  low- 
income  persons.  That  does  not,  howev- 
er, entitle  Congress  to  give  away  the 
store.  In  addition  to  its  own  assistance. 
Congress  must  continue  to  seek  ways 
to  encourage  and  enable  involvement 
from  the  private  sector.  Charities, 
churches,  civic  organizations,  as  well 
as  local  governments,  provide  many 
vital  links  to  the  chain  of  low-income 
assistance. 

For  many  people,  welfare  reform 
means  simply— getting  people  back  to 
work.  Rightly  or  wrongly,  the  general 
public  feels  that  people  should  work  in 
exchange  for  assistance.  This  senti- 
ment is  expressed  most  strongly  by 
those  who  have  struggled  on  their 
own,  without  the  benefit  of  Govern- 
ment entitlements. 

Now,  Mr.  President,  we  should  not 
regard  work  as  punitive  or  demeaning. 
Work  is  a  privilege.  Work  is  an  honor. 

Professionals  who  are  very  experi- 
enced with  social  services  clientele 
insist  that  welfare  recipients  want  to 
work;  that  welfare  recipients  do  not 
want  to  be  dependent  on  public  assist- 
ance. 

I  believe  these  professionals.  I  be- 
lieve that  welfare  recipients  want  to 
work.  Therefore,  it  is  certainly  appro- 
priate that  welfare  reform  legislation 
have  a  jobs  program  as  its  centerpiece, 
with  supplemental  assistance  provided 
when  needed.  This  bill,  as  reported  by 
the  conferees,  contains  that  work  re- 
quirement. It  is  a  very  moderate  work 
requirement,  as  I  understand  it.  I  am 
most  hopeful  that  it  will  be  expanded 
after  it  has  proved  its  most  assured 
success. 

Mr.  GRAHAM.  Mr.  President,  this  is 
an  important  bill  for  all  Americans  be- 
cause we  are  a  lesser  people  when  we 
tolerate  the  existence  of  a  permanent 
welfare  class  in  our  society— and  the 
Family  Security  Act  of  1988  addresses, 
in  pragmatic  and  compassionate  terms, 
real  ways  to  help  Americans  get  off 
welfare. 

I  congratulate  Senators  Moynihan, 
Bentsen,  and  the  other  members  of 
the  Finance  Committee  for  the  thor- 
ough and  thoughtful  effort  which 
went  into  crafting  this  legislation. 

For  the  last  7  years  we  have  seen 
programs  designed  to  help  welfare  re- 
cipients dismantled.  And  the  graphic 


evidence  that  this  does  not  work  is  in 
the  number  of  homeless  families— 
with  children— in  our  cities; 

The  small  children  and  young  people 
involved  in  drugs  and  petty  street 
crime  and  truancy; 

The  families  split  up  so  they  can 
qualify  for  welfare  access; 

The  high  statistics  on  teenage  preg- 
nancies particularly  among  the  poor; 

The  tragic  stories  of  mothers  who 
must  face  a  day  of  work  knowing  their 
young  children  are  at  home  alone. 

A  government  which  turns  its  back 
on  citizens  who  need  help  betrays  the 
very  trust  on  which  it  is  f  oimded. 

Every  American  deserves  the  same 
chance  to  pursue  prosperity  and  well- 
being.  That  chance  is  not  a  free  ticket 
to  anything— it  is  the  opportunity  to 
succeed.  It  is  impossible  obstacles  re- 
moved. It  is,  for  those  caught  in  the 
cycle  of  poverty,  the  most  basic  nutri- 
tion and  shelter,  education  and  train- 
ing, safe  childcare. 

Welfare  should  never  be  a  perma- 
nent condition.  It  has  to  be  an  interim 
program  to  get  people  back  into  pro- 
ductive and  meaningful,  contributory 
lives. 

Important  components  of  this  bill 
are  transitional  services. 

Adults  who  find  work  will  not  imme- 
diately lose  their  medical  coverage, 
nor  have  to  leave  young  children  unsu- 
pervised. 

There  will  be  a  12-month  period  of 
Medicaid  coverage  to  bridge  any 
health  care  gap  between  welfare  cover- 
age and  the  medical  coverage  offered 
by  a  new  job. 

And  there  will  be  free  or  reduced- 
cost  childcare— childcare  of  a  caliber 
which  does  not  penalize  a  child  for 
being  poor. 

The  peace  of  mind  which  comes 
from  knowing  children  are  safe  and 
cared  for  is  necessary  for  every  parent 
each  day  at  work. 

To  get  those  job— jobs  which  have  a 
future— not  dead-end,  task  work— to 
get  those  jobs,  people  need  skills  and 
education. 

Basic  education  and  skills  training 
are  key  to  making  welfare  programs 
temporary.  Give  people  with  no  hope, 
real  hope  and  they  will  make  their 
own  miracles. 

The  bill  pays  attention  to  fathers 
and  their  responsibilities. 

On  the  one  hand  it  is  designed  to  en- 
courage fathers  to  stay  with  their  fam- 
ilies, rather  than  abandon  them  so  the 
mothers  and  children  will  qualify  for 
welfare  payments. 

On  the  other  hand  it  strengthens 
child  support  enforcement  with  man- 
dated garnishment  of  wages  and  a  na- 
tional system  of  updated  parent  iden- 
tification. 

Mr.  President,  this  bill  is  different 
because  the  whole  family  is  at  the 
center  of  it  and  the  preservation  of 
family  ideals  is  its  heart.  The  focus  on 


the  family  is  not  a  new  idea  in  the  re- 
evaluation  of  welfare. 

In  1986  Florida  held  a  special  Gover- 
nor's conference  on  the  black  family 
which  articulated  a  comprehensive 
view  of  low-income  family  problems  in 
many  of  Florida's  black  communities. 
That  conference  produced  a  report 
stressing  many  of  the  provisions  which 
are  in  this  welfare  reform  package  we 
are  considering  now. 

Transitional  benefits,  mandatory 
child  support,  two-parent  unemployed 
benefits  are  important  steps  that 
many  have  recognized— Congress  now 
included— as  essential  to  breaking  the 
welfare  cycle  once  and  for  all. 

There  are  real  flaws  in  the  current 
system— flaws  which  defeat  the  very 
purpose  for  which  welfare  was  created: 
to  get  people  back  on  their  feet. 

Those  flaws  were  identified  clearly 
in  the  Florida  Black  Family  Confer- 
ence. 

They  were  identified  clearly  by  the 
National  Governor's  Association  Task 
Force  which  prepared  the  study  from 
which  this  bill  we  consider  today  was 
drafted. 

The  problems  of  the  poor  are  not 
specific  to  any  ethnic  or  racial  group. 
They  are  simply  economic  hardship, 
sometimes  generations  ingrained— and 
they  can  be  resolved  with  common- 
sense  assistance. 

When  someone  is  drowning  you 
don't  throw  a  handful  of  money  at 
him  and  say,  "Here,  figxire  out  how  to 
swim."  You  throw  him  a  lifeline.  You 
choose  a  lifeline  that  is  strong  enough, 
long  enough,  and  you  hang  on  until 
that  person  has  made  it  safely  to 
shore. 

That's  what  the  Family  Security  Act 
of  1988  does.  It  gives  people  what  they 
need  to  save  themselves.  It  doesn't  en- 
courage them  to  flounder  in  a  sea  of 
bureaucratic  well-meaning.  It  doesn't 
encourage  them  to  float  aimlessly  and 
endlessly  through  the  welfare  pro- 
gram. 

The  Family  Security  Act  is  tough, 
pragmatic,  humane  legislation  and  I 
urge  every  one  of  my  colleagues  to 
support  it. 

Thank  you,  Mr.  President. 

SUPPORT  WELFARE  REFORM 

Mr.  KENNEDY.  Mr.  President.  I 
commend  the  conferees  for  their  tire- 
less and  successful  effort  to  construct 
this  far-reaching  bipartisan  welfare 
reform  package  that  will  help  millions 
of  poor  Americans  to  escape  from  pov- 
erty. Above  all,  this  measure  is  a  trib- 
ute to  the  ability,  vision,  and  leader- 
ship of  our  distinguished  colleague 
from  New  York,  Senator  Pat  Moyni- 
han. He  has  been  striving  for  these  re- 
forms for  many  years  and  he  richly  de- 
serves the  praise  he  is  receiving  for 
this  achievement. 

I  also  commend  Senator  Bentsen. 
Senator  Packwood,  and  Senator  Dole 
and  all   the  other  members   of  the 
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Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committee  for 
the  skill  and  perseverance  with  which 
they  reached  this  goal.  The  Family  Se- 
curity Act  is  one  of  the  finest  land- 
marks of  this  or  any  other  Congress, 
and  they  all  deserve  great  credit. 

I  am  especially  pleased  to  note  that 
the  best  and  most  critical  portions  of 
the  Senate  bill  are  included  in  this  leg- 
islation. It  puts  in  place  strong  new 
child  support  enforcement  mecha- 
nism^ it  expands  the  AFDC  Unem- 
ployed Parent  Program;  and  most  im- 
portant, it  establishes  job  training  and 
education  as  the  main  goals  of  the  wel- 
fare system.  It  is  my  hope  that  with 
the  resources  provided  in  this  act,  the 
vast  majority  of  Americans  trapped  in 
a  cycle  of  dependency  wiU  escape  from 
poverty  and  fulfill  their  potential  as 
productive  members  of  society. 

I  still  have  some  reservations  about 
certain  provisions  of  this  compromise. 
I  had  hoped  that  Congress  would 
extend  AFDC-UP  into  a  full-year  pro- 
gram. Family  stability  should  not  be  a 
6-months-a-year  proposition. 

I  also  continue  to  have  strong  reser- 
vations about  the  misguided  mandated 
of  work  requirement  for  AFDC-UP 
families.  In  a  worthwhile  change,  how- 
ever, this  regressive  provision  has  been 
modified  to  permit  young  parents  to 
continue  their  education,  instead  of 
being  forced  to  take  make-work  dead- 
end jobs  in  order  to  remain  on  welfare. 
Although  the  provision  Is  improved. 
Congress  must  do  more  to  ensure  that 
the  "work-fare"  requirements  do  not 
become  "punishment-for-poverty." 
The  wiser  and  more  effective  ap- 
proach is  to  concentrate  on  work  expe- 
rience and  training,  in  order  to  move 
people  off  welfare  rolls  and  on  to  pay- 
rolls. 

Finally,  I  also  want  to  note  that 
many  of  the  best  provisions  in  ttiis  leg- 
islation say  "Made  in  Massachu- 
setts"—a  tribute  to  the  far-reaching 
welfare  reforms  developed  and  tested 
in  Massachusetts  in  the  past  decade. 
Grovemor  Dukakis  deserves  a  special 
share  of  the  credit  for  this  legislation 
as  he  was  a  strong  partner  in  advising 
us  along  the  way.  Again,  I  commend 
all  those  who  contributed  to  this  im- 
pressive reform.  It  will  change  the 
lives  of  millions  of  Americans,  and  we 
shall  have  a  better  and  more  produc- 
tive coimtry  in  the  years  ahead. 
•  Mr.  BENTSEN.  Mr.  President,  the 
conference  committee  on  welfare 
reform  has  worked  long  and  hard  to 
reach  compromise.  The  issues  between 
the  House  and  Senate  were  difficult, 
involving  both  important  policy  differ- 
ences and  very  large  differences  in 
cost. 

In  my  opinion,  the  conference  agree- 
ment now  before  the  Senate  repre- 
sents an  excellent  compromise.  It  pro- 
vides the  framework  for  a  fundamen- 
tal change  in  direction  for  the  Na- 
tion's welfare  system,  and  it  goes  a 


long  way  to  help  millions  of  poor  chil- 
dren and  their  families  break  out  of 
the  cycle  of  poverty. 

The  welfare  reform  bill  builds  a 
vastly  improved  program  of  education, 
employment,  and  training  for  adult 
welfare  recipients.  It  says  to  welfare 
recipients:  "OK,  if  your  children  are 
over  3  years  of  age,  you  must  go  into 
an  education  or  training  program,  or 
you  must  take  a  job.  We'll  see  that 
you  don't  lose  money  going  to  work. 
We  will  provide  12  months  of  transi- 
tional child  care;  we'll  continue  your 
Medicaid  for  12  months,  because  a  lot 
of  people  on  welfare,  single  mothers  in 
particular,  are  deeply  concerned  about 
the  health  care  of  their  children.  But 
your  part  of  the  bargain  is  to  break 
the  cycle  of  dependency  and  get  off 
welfare." 

That  is  the  gist,  the  heart  of  welf  su-e 
reform.  This  conference  agreement 
provides  generous  Federal  matching 
funds  that  wiU  enable  the  States  to  de- 
velop education,  employment,  and 
training  programs.  It  will  provide  up 
to  $1  bUlion  in  entitlement  funding  in 
1991,  which  will  mean  more  than  a 
quarter  of  a  million  new  participants 
will  receive  services  to  enable  them  to 
move  from  welfare  to  work. 

It  will  also  strengthen  the  child  sup- 
port system  by  providing  several  im- 
portant reforms.  It  will  require  States 
to  do  a  better  job  of  establishing  pa- 
ternity. Child  support  collections  wiU 
be  increased  as  the  result  of  immedi- 
ate wage  withholding  requirements; 
and  support  levels  will  be  improved  as 
the  result  of  periodic  review  and  up- 
dating of  child  support  orders.  Accord- 
ing to  the  Congressional  Budget 
Office,  child  support  collections  will 
increase  by  well  over  one-half  of  a  bil- 
lion dollars  over  the  next  5  years. 

One  other  thing  I  would  like  to 
point  out  about  this  conference  agree- 
ment: it  is  deficit  neutral.  When  the 
Committee  on  Finance  started  out  on 
the  road  to  welfare  reform  a  good 
many  months  ago,  there  was  general 
agreement  that  the  bill  should  not  in- 
crease the  deficit.  The  conference 
agreement  meets  our  objective. 

Mr.  President,  I  would  like  to  com- 
mend both  the  Senate  and  the  House 
conferees  for  their  diligence  in  seeking 
accord  on  tough  issues.  We  have  a  con- 
ference agreement  that  has  bipartisan 
support,  and  which  we  have  every 
reason  to  believe  the  President  will 
sign. 

And  I  would  like  to  take  a  moment 
to  recognize  the  senior  Senator  from 
the  State  of  New  York,  who  has  in- 
vested more  than  two  decades  in  the 
framing  and  development  of  this  legis- 
lation. Without  his  vision,  and  indeed 
stubborn  determination,  we  would  not 
be  here  today  approving  an  historic 
agreement.  In  addition,  I  want  to  ac- 
knowledge the  invaluable  contribu- 
tions of  the  members  of  the  Finance 
Committee  who  served  as  conferees  on 


this  bill.  Senator  Packwood.  the  rank- 
ing member  and  Senators  Dole, 
Prtor,  Rockefeller,  Daschle,  Akm- 
STRONG,  and  Wallop.  The  many  hours 
they  were  willing  to  devote  to  crafting 
a  compromise  will  mean  much  to  the 
families  whose  lives  will  be  changed 
with  enactment  of  this  measiu-e. 
Chairman  Rostenkowski  and  his  able 
House  conferees  brought  compassion 
and  hard  bargaining  to  the  conference 
table  and  deserve  much  credit  for  for- 
going a  viable  compromise. 

Finally,  I  want  to  extend  special  rec- 
ognition to  the  staff  members  who 
have  spent  more  than  2  years  crafting 
the  provisions  we  have  before  us 
today.  Under  the  able  guidance  of 
staff  directors,  Jim  Gould  and  Ed  Mi- 
halsld,  the  staff  has  helped  bring  this 
conference  to  a  successful  conclusion. 
For  Margaret  Malone,  Joe  Hum- 
phreys, Marina  Weiss,  Pat  Oglesby, 
Lindy  Paul,  Brad  Figel,  and  Rikki 
Baum,  developing  this  bill  has  been  a 
labor  of  love  and  has  resulted  in  a 
compromise  of  which  you  should  be 
very  proud.  My  thanks  to  each  and 
every  one  of  you,  and  to  the  many 
staff  members  whom  I  have  not 
named  but  who  spent  countless  hours 
working  out  the  details  of  this  agree- 
ment and  who— when  it  appeared  we 
would  not  be  able  to  reach  a  compro- 
mise—always found  a  way  to  overcome 
seemingly  impossible  obstacles.* 

Mr.  BRADLEY.  Mr.  President,  the 
Family  Welfare  Reform  Act  wiU  help 
many  Americans  lead  more  productive 
lives.  The  act  changes  the  focus  of  our 
current  AFDC  Program  to  help  wel- 
fare recipients  train  for  and  find  real 
jobs  that  will  enable  them  to  provide 
for  their  families.  This  is  a  fundamen- 
tal shift  in  our  approach  to  welfare. 
Currently,  we  provide  the  poor  with 
cash  benefits  and  health  care,  but  we 
do  little  else  to  help  welfare  recipients 
climb  out  of  poverty,  to  achieve  self- 
sufficiency. 

The  overwhelming  majority  of 
Americans  believe  that  the  poor  who 
are  able  to  work  should  do  so  rather 
than  simply  receiving  a  handout.  I 
agree.  But  we  wiU  now  provide  the 
training,  the  access  to  child  care  and 
health  care,  and  the  access  to  jobs 
that  make  work  a  reality  as  well  as  a 
requirement.  Americans  want  to  be 
self-reliant,  independent  individuals, 
and  I  believe  that  it  is  our  responsibil- 
ity to  give  everyone  an  opportunity  to 
achieve  these  goals. 

Under  this  act.  States  will  provide 
education,  training,  child  care,  and 
jobs  for  welfare  recipients,  thus  trad- 
ing in  years  of  future  welfare  costs  for 
an  investment  now  in  training.  In  the 
process,  people  get  back  their  self-re- 
spect and  control  of  their  own  lives. 

The  act  consolidates  existing  work- 
related  programs,  reducing  the  frag- 
mentation of  services  that  are  so  frus- 
trating   to .  recipients    and    providers 
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alike.  These  changes  are  patterned 
upon  the  success  of  several  effective 
and  innovative  work  training  programs 
already  in  operation  in  many  States. 
Since  local  conditions  vary.  States  will 
determine  how  programs  are  to  be  ad- 
ministered to  fit  local  conditions.  This 
flexibility  will  aid  my  own  State  of 
New  Jersey  in  its  efforts  to  help  wel- 
fare recipients  through  the  New 
Jersey  REACH  Program. 

Still,  Mr.  President,  we  should  have 
no  illusions.  This  act  does  not  elimi- 
nate poverty;  nor  will  it  eliminate  wel- 
fare. I  am  particularly  concerned  that 
we  ensure  that  States  will,  in  fact,  pro- 
vide sufficient  child  care,  basic  educa- 
tion, and  training  for  welfare  recipi- 
ents. In  addition,  we  must  continue  to 
provide  effective  support  to  single  par- 
ents as  they  move  off  the  welfare  roles 
by  insuring  adequate  transitional  ben- 
efits, such  as  health  care  coverage  and 
child  care.  Also,  we  must  support  un- 
employed, two-parent  families 
through  access  to  education  and  train- 
ing programs  as  a  means  to  return  to 
full  employment.  With  this  act  we 
begin  to  do  so. 

Mr.  President,  I  am  particularly 
pleased  that  this  act  incorporates  sev- 
eral proposals  I  have  made  to  improve 
the  Child  Support  Enforcement  Pro- 
gram. The  terrible  record  of  ensuring 
that  children  receive  support  from 
parents  to  which  they  are  legally  enti- 
tled has  been  a  national  shame.  Im- 
proving our  record  in  this  area  has 
been  a  long-standing  concern  of  mine. 

In  1984.  Congress  enacted  major  leg- 
islative changes  which  I  proposed  to 
significantly  improve  the  collection  of 
child  support.  Those  changes  mandat- 
ed several  enforcement  steps,  includ- 
ing wage  withholding,  if  a  parent  is  1 
month  in  arrears.  It  also  established 
Federal  and  State  income  tax  refund 
offsets  to  collect  overdue  child  sup- 
port. In  addition,  last  year  Congress 
adopted  a  bill  I  introduced  that  pro- 
hibited the  courts  from  wiping  out 
child  support  arrearages. 

The  changes  we  enacted  in  the  Child 
Support  Enforcement  Amendments  of 
1984  and  1986  have  significantly 
helped  our  children.  Since  1978,  total 
child  support  collections  have  tripled 
and  twice  as  many  children  are  now 
receiving  child  support.  That  is  good 
news. 

But  there  is  still  a  lot  of  room  for 
improvement.  Despite  improved  child 
support  efforts,  most  noncustodial 
parents  fall  far  behind  in  their  obliga- 
tions to  their  children.  The  record, 
Mr.  President,  is  still  abominable. 

Currently,  of  the  9  million  single- 
parent  mothers,  over  40  percent  re- 
ceive no  child  support  awards;  of  the 
mothers  who  are  legally  entitled  to 
child  support,  24  percent  never  get  the 
money  and  26  percent  consistently  re- 
ceived less  than  the  amount  awarded 
by  the  court.  Despite  improved  collec- 


tions, the  overall  record  is  still  abys- 
mal. 

The  average  amount  of  child  sup- 
port actually  received  by  families— less 
thsui  $200  a  month— is  very  low  and 
has  not  increased  in  real  terms  since 
1970. 

Currently,  almost  15  million  chil- 
dren imder  the  age  of  18  live  in  a 
household  where  only  1  parent  is 
present— almost  double  the  1970 
level— and  half  of  those  live  below  the 
poverty  level. 

Mr.  President,  my  home  State  of 
New  Jersey  has  been  a  leader  in  child 
support  enforcement.  The  State's  ef- 
forts to  standardize  awards  through 
guidelines  and  to  review  child  support 
cases  have  improved  the  financial 
status  of  thousands  of  children.  Yet 
even  in  New  Jersey,  only  about  11  per- 
cent of  welfare  payments  are  recouped 
through  child  support  payments  from 
noncustodlBd  parents.  And  there  are 
thousands  of  New  Jersey  families  not 
on  welfare  who  do  not  receive  the  sup- 
port to  which  they  are  entitled.  There 
is  clearly  room  for  improvement,  even 
in  the  States  with  the  comparatively 
good  records. 

Mr.  President,  during  Senate  consid- 
eration of  the  1984  child  support 
amendments,  I  indicated  that  the  1984 
legislative  changes  might  not  be 
enough  to  correct  the  abuse  and  ne- 
glect in  the  system.  I  warned  that  fur- 
ther steps  would  probably  be  neces- 
sary to  improve  the  system.  That  time 
has  come.  In  April  1987,  I  introduced 
the  Child  Support  Improvement  Act 
which  has  been  integrated  into  this 
welfare  reform  effort.  The  following 
key  provisions  of  my  bill  have  been  in- 
corporated into  Senator  Moynihan's 
legislation: 

The  establishment  and  use  of  uni- 
form guidelines  to  determine  the 
amount  of  child  support  to  be  award- 
ed. 

Automatic  review  every  3  years  of 
the  size  of  the  child  support  awards  to 
determine  if  increases  or  decreases  are 
warranted. 

Expand  efforts  to  find  noncustodial 
parents  who  fail  in  meeting  their  obli- 
gations. 

Immediate  wage  withholding  of  sup- 
port awards  in  cases  that  come  before 
the  child  support  agency  unless  good 
cause  can  be  shown  for  an  alternate 
arrangment. 

Expansion  of  paternity  enforcement 
activities  to  ensure  that  fathers  are 
identified. 

The  establishment  of  a  Commission 
to  proposed  improvements  in  inter- 
state child  support  cases. 

Mr.  President,  I  support  immediate 
wage  withholding  in  sdl  title  rV-D  and 
non-rV-D  cases.  I  am  pleased  that  this 
conference  report  provides  for  immedi- 
ate wage  withholding  in  all  IV-D 
cases.  And  I  am  pleased  that  my  col- 
leagues agreed  to  my  amendment  to 


establish  wage  withholding  for  aU 
cases  starting  in  1994. 

Mr.  President,  the  Federal  Govern- 
ment clearly  has  a  major  role  in  help- 
ing families  escape  proverty,  but  Fed- 
eral help  must  supplement  the  pri- 
mary responsibilities  of  families  to 
help  themselves.  Parents  have  a  re- 
sponsibility to  care  for  their  children. 

Sadly,  too  often,  noncustodial  par- 
ents do  not  fulfill  their  responsibility. 
We,  as  a  nation,  have  a  moral  obliga- 
tion to  provide  assistance  to  poor  fami- 
lies and  their  children— but  only  after 
parents  shoulder  their  own  responsi- 
bilities. I  am  pleased  that  the  bill 
being  considered  today  recognizes  that 
improvements  should  be  central  to 
any  welfare  reform  initiative  enacted 
by  the  Congress. 

I  know  that  the  Family  Welfare 
Reform  Act  of  1988  is  not  a  panacea. 
Elven  when  it  is  enacted,  many  poor  in- 
dividuals and  families  will  still  cling  to 
a  "safety  net"— a  net  they  too  often 
fall  through.  But  I  believe  this  legisla- 
tion will  enable  many  Americans  to 
lead  independent  lives  and  provide  for 
their  childem.  I  hope  it  will  be  a  last- 
ing crack  in  the  endless  cycle  of  pover- 
ty. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues 
today  in  supporting  final  passage  of 
the  conference  report  on  H.R.  1720, 
the  welfare  reform  bUl.  Once  again,  I 
would  like  to  congratulate  my  distin- 
guished colleagues  from  New  York, 
Senator  Moyhiham,  for  his  leadership 
and  diligence  in  seeing  this  process 
through  to  fruition.  I  do  not  have  to 
remind  my  colleagues  that  the  road  to 
the  point  we  have  reached  today  was 
often  a  rocky  one.  In  this  regard,  I 
would  also  like  to  commend  my  col- 
leagues on  the  conference  committee, 
those  from  the  House  as  weU  as  those 
from  here  in  the  Senate,  for  worldng 
in  what  was  clearly  a  bipartisan  effort 
to  bring  this  measure  before  us  today. 

The  legislation  before  us  today  rep- 
resents the  first  significant  change  to 
our  current  welfare  system  in  more 
than  50  years.  Although  I  still  have 
reservations  about  certain  aspects  of 
the  bill,  we  are,  today,  undertalcing  a 
vitally  important  and  long  overdue 
first  step  in  moving  people  from  wel- 
fare to  work.  More  importantly,  by 
passing  this  legislation  today,  we  wiU 
begin  to  provide  people  on  welfare 
with  a  route  out  of  poverty.  Central  to 
this  effort  are  provisons  contained  in 
the  bill  which  strengthen  child  sup- 
port enforcement;  provide  education, 
training  and  employment  opportuni- 
ties and  assist  in  the  transition  from 
welfare  to  work  by  providing  much 
needed  transitional  health  and  child 
care  benefits. 

Mr.  President,  the  conferees  have 
done  yeoman's  work  in  bringing  this 
legislation  before  us  today,  and  I  am 
sensitive  to  the  fact  that  to  arrive  at 
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prudent  spending  of  tax  dollars.   It  Just 
doesn't  make  sense  for  a  government  pro- 


provisions,  but  I  appreciate  that  this 
package  is  as  much  as  we  can  afford 


Whether  valid  or  not.  one  of  the 
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this  point,  everyone  concerned  had  to 
operate  in  the  spirit  of  bipartisan  co- 
operation that  is  characteristic  of  the 
legislative  process.  This  process  back 
in  July  1987,  when  we  introduced  the 
original  Senate  version  of  the  welfare 
reform  bill  and  comes  to  fruition 
today. 

The  bill  is  not  as  expansive  or  com- 
prehensive as  many  would  have  liked. 
It  contains  provisions  troublesome  to 
me  such  as  the  16  hour  weekly  work 
requirement  for  two-parent  families 
receiving  benefits,  the  AFDC  Unem- 
ployed Parent  Program  [AFDC-UPl. 
Nevertheless,  all  sides  concerned  have 
made  compromises  is  an  effort  to 
begin  to  make  a  difference  to  those 
who  need  it  the  most — our  Nation's 
poor  children  and  their  families. 

Mr.  President,  most  of  my  colleagues 
Imow  by  now,  that  the  Employment 
and  Training  [ET]  Program  in  my 
home  State  of  Massachusetts,  served 
as  one  of  the  models  for  provisions 
contained  in  the  legislation  before  us 
today.  The  success  of  the  Massachu- 
setts experience  is  a  working  example 
of  the  fact  that  we  can  crack  the  cycle 
of  welfare  dependency  if  we  provide 
individuals  with  genuine  employment 
opportunities,  counseling,  education, 
training  and  extended  health  care  and 
day  care  benefits.  In  short,  by  offering 
people  a  hand  up  and  a  way  out.  We 
can  certainly  expect  to  translate  that 
experience  to  commensurate  savings 
for  the  U.S.  Treasury  and  in  all  of  our 
States. 

I  am  proud  and  pleased  to  be  a  part 
of  one  of  the  most  important  and  sig- 
nificant efforts  that  we  as  a  body  have 
undertaken  during  this  Congress— one 
that  will  provide  real  employment  op- 
portimitles  for  our  neediest  citizens. 

Mr.  SANPORD.  Mr.  President,  I 
want  to  congratulate  my  distinguished 
friends.  Senator  Moynihan,  Senator 
Bektskn,  and  others  who  have  worked 
so  diligently  these  past  2  years  to  de- 
velop a  better  approach  to  our  welfare 
system— an  approach  that  will  focus 
on  moving  people  into  independence 
and  away  from  dependence  on  an  out- 
dated maintenance  program. 

Education  must  be  the  basic  founda- 
tion of  real  welfare  reform,  and  I  am 
pleased  that  conferees  have  agreed  to 
make  education  and  training  a  central 
component  of  their  compromise  meas- 
ure. 

The  thnist  of  welfare  reform  Is  jobs. 
It  is  that  simple.  Welfare  reform  Is  de- 
signed to  lift  individuals  and  families 
out  of  welfare  dependence  by  moving 
them  into  jobs  that  promise  hope  for 
the  future.  And  we  know  the  barriers 
that  prevent  this  are  lack  of  health 
care,  lack  of  day  care,  and  lack  of  basic 
educational  skills. 

Welfare  reform  attempts  to  address 
these  obstacles  preventing  gainful  em- 
ployment by  providing  transitional 
health  care  and  child  day  care  benefits 
that  will  allow  individuals  on  welfare 


to  move  into  Jobs.  This  reform  also 
gives  priority  to  basic  educational 
skills.  If  we  expect  welfare  recipients 
to  compete  successfully  in  the  job 
market,  we  must  provide  them  the 
basic  education  and  job  skills. 

This  training  in  basic  sldlls  must  ad- 
dress the  very  real  problem  of  illiter- 
acy among  adults  in  this  country.  The 
U.S.  Department  of  Education  esti- 
mates that  between  17  and  21  million 
adults  in  the  United  States  are  illiter- 
ate. That  is  21  million  individuals  who 
are  unable  to  read,  write,  speak,  or 
otherwise  communicate  competently 
enough  to  meet  the  ordinary  demands 
of  modem  society.  And  the  highest 
rates  of  illiteracy  are  among  welfare 
recipients. 

I  have  seen  estimates  that  the  cost 
of  illiteracy  in  this  country  Is  $200  bil- 
lion or  more  each  year.  And  there  are 
other  costs,  human  costs,  involved. 
These  human  costs  go  beyond  unem- 
ployment and  underemployment. 
They  Include  the  lack  of  self-esteem. 
They  also  pose  potentially  life  threat- 
ening situations  where  reading,  for  ex- 
ample, might  be  essential  in  a  crisis 
situation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  submit  for  the  Record  an  arti- 
cle written  by  David  Work,  executive 
director  of  the  North  Carolina  Boso-d 
of  Pharmacy.  He  makes  a  good,  and  I 
believe  somewhat  unique  case  for 
strengthening  educational  programs 
that  will  effectively  reverse  the  prob- 
lem of  illiteracy  without  our  welfare 
system. 

There  being  no  objection,  the  article 
was   ordered    to    be    printed    in    the 
Record,  as  follows: 
Congress  Should  Fix  It  Right  This  Tito: 

Part  of  my  daily  routine  is  to  pick  up  the 
mall  at  the  local  post  office  on  the  way  to 
work.  While  sorting  through  the  mail  on  a 
recent  morning  a  young  mother  with  her 
toddler  entered  the  lobby  and  asked  me 
where  she  should  mail  an  out  of  town  letter. 
The  signs  on  two  mail  slots  in  her  plain  view 
about  six  feet  behind  me  read  "Stamped 
Mail"  and  "Metered  Mail;"  words  that  she 
obviously  could  not  comprehend.  By  her 
question  she  declared  herself  functionally  il- 
literate. 

The  tJnited  States  Senate  recently  passed 
a  bill  which  would  greatly  revise  the  Ameri- 
can welfare  system.  These  efforts  are  la- 
beled as  the  largest  overhaul  of  the  welfare 
system  in  50  years.  It  is  imperative  that  pro- 
grams be  included  in  this  legislation  to 
assist  the  functionally  illiterate  and  bring 
them  into  our  society  as  fuU  participating 
members.  Being  an  informed  voter,  able  to 
make  reasonable  choices  in  life  and  the  op- 
portunity for  personal  growth  through 
reading  would  be  the  dawn  of  a  new  day  for 
current  non-readers. 

AM  AMERICAN  CASTE  OP  INVISIBLES 

Anyone  who  is  in  contact  with  the  public 
can  detect  with  regularity  examples  of  illit- 
eracy or  literacy.  Those  with  the  problem 
are  skilled  at  concealing  their  status  and 
take  care  to  blend  in  with  the  general 
public.  They  often  ask  for  directions  to  be 
repeated  so  that  they  can  be  memorized, 
claim  to  have  left  their  glasses  at  home  or 


request  information  that  is  easily  apparent 
to  a  reader.  It  is  not  an  affliction  that  la 
readily  detected  by  a  person's  demeanor, 
ethnic  group  or  appearance.  We  see  the 
homeless,  especially  in  large  cities,  but  the 
inability  to  read  isn't  a  visible  trait.  They 
have  in  every  sense  been  sentenced  to  a  per- 
manent position  in  the  underclass  of  society 
as  noted  by  Jonathan  Kozol  and  others.  In 
this  sense  the  functionally  Illiterate  are  an 
American  Caste  of  Invisibles. 

The  state  agency  I  work  for  exists  to  pro- 
tect the  citizens  of  North  Carolina  In  phar- 
maceutical matters  such  as  prescription  la- 
belling. Common  sense  tells  me  that  non- 
readers  cannot  understand  the  labelling 
which  is  on  prescriptions  and  over  the 
counter  drugs.  But  government  bureaucrats 
are  notorious  for  claiming  that  the  public  is 
adequately  informed  about  drugs  if  they 
have  something  In  print  such  as  labelling  or 
patient  leaflets  for  some  drugs.  Relying  only 
on  the  printed  word  effectively  excludes  at 
least  20%  of  the  population  from  informa- 
tion such  as  side  effects,  allergies  or  foods 
and  beverages  to  avoid. 

Pharmacists,  physicians  and  medical  au- 
thors have  expressed  concern  for  years  that 
patients  fail  to  follow  medication  directions. 
Indeed  some  researches  have  found  that  up 
to  V4  of  emergency  room  admissions  are  re- 
lated to  improper  use  of  prescribed  drugs. 
Other  report  that  up  to  10%  of  prescrip- 
tions written  by  doctors  go  unfilled  which 
concerns  physicians  who  expect  prescribed 
drugs  to  be  consumed  by  the  patient.  A  non- 
reader  is  likely  to  choose  to  save  money  and 
not  get  a  prescription  filled  if  the  label  is 
meaningless.  Pharmaceutical  manufacturers 
are  naturally  concerned  since  it  directly  af- 
fects their  sales.  Apparently  it  has  not  oc- 
curred to  any  of  these  educated  groups  that 
such  problems  could  be  directly  connected 
to  the  patients  inability  to  read  prescription 
directions. 

PROBLEM  IS  GROWING 

Even  with  the  adult  literacy  programs 
now  in  place  the  problem  is  growing.  Over 
40,000  illiterate  adults  are  added  weekly  to 
our  population.  These  people  are  added  to 
the  millions,  now  approaching  30  million, 
who  read  at  a  grade  school  level  if  at  all.  It's 
estimated  that  another  almost  equal 
number  have  some  reading  skills  but  caruiot 
reliably  understand  short  sentences  such  as 
prescription  directions.  To  put  this  in  per- 
spective the  number  of  functional  illiterates 
in  our  country  is  equal  to  the  population  of 
New  York.  New  Jersey  and  Connecticut  and 
growing.  Doctors,  nurses  and  pharmacists 
are  reluctant  to  admit  that  a  large  part  of 
the  population  doesn't  understand  the 
printed  word.  This  is  a  natural  response 
when  these  educated  and  literate  profes- 
sionals ususdly  communicate  among  each 
other.  They  treat  patients  which,  unfortu- 
nately, often  doesn't  always  involve  commu- 
nication. Think  back  on  your  last  medical 
care  experience— would  you  have  under- 
stood directions  without  the  benefit  of  the 
printed  word? 

The  existence  of  non-readers  in  our  socie- 
ty is  of  real  concern  which  evokes  alarm 
when  we  realize  that  some  of  our  social  poli- 
cies are  spreading  this  group.  The  illiterate 
mother  in  the  post  office  is  not  likely  to 
raise  a  reading  child.  Even  if  she  urged  the 
child  onward  there  would  be  no  parent/ 
child  reading  at  home  and  the  message 
would  soon  be  conveyed  to  the  child  that 
reading  isn't  required  to  be  an  adult. 

One  of  the  collateral  consequences  of  illit- 
eracy among  Medicaid  recipients  is  the  im- 
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prudent  spending  of  tax  dollars.  It  just 
doesn't  make  sense  for  a  government  pro- 
gram to  pay  nearly  $70  per  month,  which  is 
over  $800  per  year,  a  common  charge  for  a 
beneficiary's  ulcer  medication  when  the 
person  does  not  understand  the  label  direc- 
tions. 

As  a  minimum  adult  literacy  education 
needs  to  be  added  as  a  benefit  to  Aid  to 
Families  with  Dependent  Children  (AFDC) 
programs  and  Medicaid  programs  without 
delay.  If  reading  programs  were  available  to 
APTX^  mothers  it  would  have  the  overflow 
benefit  of  providing  a  reading  parent  for  the 
child  to  emulate.  This  would  help  an  imme- 
diate problem  and  make  it  more  likely  that 
a  child  in  this  situation  will  be  a  reader. 
Many  state  Medicaid  programs  now  provide 
benefits  for  speech,  hearing  and  language 
disorders  which  is  just  another  form  of  fail- 
ing to  communicate.  Literacy  would  be  a 
natural  addition  to  these  programs  for 
those  who  have  another  communicating 
problem— the  inability  to  effectively  read. 

Cost  is  always  a  legitimate  concern  here 
but  should  not  be  a  barrier.  The  cost  per  re- 
cipient for  literacy  programs  is  modest  com- 
pared to  a  hospital  admission  which  is  a  fre- 
quent result  of  patients  falling  to  follow 
prescribed  therapy  because  they  don't  un- 
derstand what  they  are  expected  to  do.  Ac- 
cording to  recent  national  figures  the  cost 
for  one  day  in  a  hospital  is  now  more  than 
$485  while  a  nationally  recognized  computer 
based  reading  program  in  Charlotte.  North 
Carolina  costs  less  than  $200  per  person  for 
an  entire  year. 

Our  government  leaders  have  a  responsi- 
bility to  provide  effective  medical  care  to 
the  reading  and  non-reading  beneficiaries  of 
public  assistance.  Comparable  and  effective 
care  Is  not  avaOable  for  the  illiterate  only 
because  of  their  non-reading  status.  Liter- 
acy programs  for  these  recipients  would  be 
an  immense  stride  towards  meeting  that 
duty  and  demonstrate  that  Congress  wants 
to  fix  the  welfare  system  right  this  time. 

Mr.  DeCONCINI.  I  rise  in  support  of 
the  conference  report  on  H.R.  1720. 
the  Family  Welfare  Reform  Act.  I 
would  like  to  commend  Senator  Mot- 
NiHAN  and  Chairman  Bentsen.  as  well 
as  all  the  members  of  the  conference 
committee,  for  their  dedication  and 
very  hard  work  on  this  most  important 
issue  to  the  over  11  million  Americans 
who  rely  upon  the  aid  to  families  with 
dependent  children  welfare  program.  I 
think  everyone  in  this  body  would 
agree  that  without  Senator  Bentsen 
and  Senator  Motnihan's  leadership, 
we  would  not  be  voting  on  this  meas- 
ure today. 

This  bill  takes  a  strong  first  step  to 
break  the  dehabilitating  cycle  of  gov- 
ernmental dependence  by  offering  wel- 
fare recipients  education  and  training. 
Today,  the  Congress  will  be  trading 
handouts  for  a  helping  hand  to  self- 
sufficiency  and  a  piece  of  the  Ameri- 
can dream. 

While  not  perfect.  I  believe  this  bi- 
partisan package  provides  a  ray  of 
hope  for  the  millions  of  Americans 
living  in  poverty.  This  welfare  reform 
effort  clearly  demonstrates  that  Con- 
gress, despite  our  budget  woes,  has  not 
forgotten  America's  poor.  I  would 
have  liked  a  bit  more  State  flexibility 
and  increased  transitional  health  care 


provisions,  but  I  appreciate  that  this 
package  is  as  much  as  we  can  afford 
today. 

I  was  a  cosponsor  of  Senator  Motni- 
HAK's  bill.  S.  1511.  the  Family  Security 
Act  of  1988.  but  I  cosponsored  the  bill 
with  some  reservations.  I  encouraged 
the  learned  Senator  from  New  York 
and  other  members  of  the  Senate  Fi- 
nance Committee  to  increase  the  Med- 
icaid and  child  care  transitional  assist- 
ance provisions,  to  increase  the  fund- 
ing for  visitation  counseling  in  order 
to  improve  child  support  collections, 
and  to  guarantee  child  care  for  indi- 
viduals participating  in  the  jobs  pro- 
gram. 

When  the  bill  came  to  the  Senate 
floor  last  June.  I.  along  with  many  of 
my  fellow  colleagues,  indicated  that 
we  had  come  a  long  way,  but  needed  to 
go  much  further.  I  believed  that  the 
limitations  upon  child  care  assistance 
and  Medicaid  health  benefits  were  the 
greatest  obstacles  in  reducing  welfare 
dependency.  As  it  was  certain  S.  1511 
would  pass  overwhelmingly.  I  urged 
the  conferees  not  to  be  pennywise  and 
poimd-foolish  with  respect  to  the  tran- 
sition benefits,  and  not  to  limit  the 
flexibility  of  the  States  to  enter  into 
public-private  partnerships  to  achieve 
the  aims  of  the  legislation.  As  a  result, 
child  care  transition  benefits  were  in- 
creased to  a  minimum  of  12  months 
without  interruption  as  was  added  to 
House  passed  version  by  the  Andrews 
amendment.  As  a  result,  welfare  de- 
pendent parents  need  not  fear  for  the 
health  of  their  children  or  themselves 
as  they  enter  the  work  force.  And 
lastly,  as  a  result,  the  bill  will  provide 
for  demonstration  projects  to  examine 
the  benefits  of  using  public-private 
partnerships  in  the  efforts  to  reduce 
welfare  dependency. 

It  is  my  firm  belief  that  the  Family 
Welfare  Reform  Act  will  improve  the 
quality  of  lives  of  millions  of  Ameri- 
cans. The  legislation  before  us  today  is 
both  a  tribute  to  the  compassion  of 
the  American  people  and  the  ingenui- 
ty of  its  leadership.  I  am  indeed  very 
grateful  to  have  taken  part  in  the  re- 
structuring of  our  welfare  system. 

The  Family  Welfare  Reform  Act  is 
not  going  to  eliminate  all  the  problems 
of  the  poor  in  America,  but  it  is  a 
great  step  forward.  Despite  its  per- 
ceived deficiencies,  I  believe  we  should 
unanimously  support  the  conference 
report  on  H.R.  1720. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  in  strong  support  of  the  Family 
Security  Act  of  1988.  which  after 
months  of  negotiations  and  compro- 
mise has  been  presented  to  this  body 
for  a  vote.  I  congratulate  my  good 
friend  and  colleague.  Senator  Moyni- 
han. for  his  outstanding  leadership  in 
the  Senate's  effort  to  reform  our  wel- 
fare laws,  and  I  applaud  all  of  the 
members  of  the  Finance  Committee 
who  labored  so  long  and  hard  on  this 
important  issue. 


Whether  valid  or  not,  one  of  the 
major  criticisms  of  our  current  welfare 
system  is  that  it  locks  people  into 
public  dependency  and  thereby  per- 
petuates a  permanent  class  of  poverty- 
struck  and  under-educated  citizens. 
The  legislation  before  us  today  takes  a 
different  approach.  It  places  an  em- 
phasis on  education,  jobs  and  econom- 
ic independence.  It  would,  as  stated  in 
a  New  York  Times  editorial,  transform 
our  welfare  system  from  an  assistance 
program  with  am  employment  compo- 
nent into  an  employment  program 
with  financial  assistance. 

I,  like  Senator  Moynihan.  believe  we 
can  help  individuals  break  the  chains 
of  dependence  and  poverty  and  still 
remain  a  compassionate  society.  In  my 
view,  a  truly  compassionate  society  is 
one  that  helps  people  help  themselves. 
And  this  legislation,  with  its  emphasis 
on  education,  training,  and  jobs,  does 
just  that. 

This  is  not  a  novel  concept  yet  for 
more  than  50  years,  our  welfare 
system— our  Aid  to  Families  With  De- 
pendent Children— seemingly  has  done 
little  to  help  individuals  break  the 
chains  of  poverty.  Indeed,  AFDC  bene- 
fits originally  were  intended  to  enable 
widows  to  stay  home  to  care  for  their 
children.  No  work  incentive  was 
stressed  then,  and  none  was  stressed 
when  the  number  of  AFDC  partici- 
pants, both  mothers  and  children,  bal- 
looned in  the  1960s.  Some  20  years 
later,  as  we  once  again  review  current 
statistics  and  programs,  we  see  that 
both  the  Federal  Government  and  the 
States,  which  are  charged  with  admin- 
istering the  programs,  have  largely 
failed  in  any  real  sense  to  get  AFDC 
participants  out  of  poverty  and  into 
the  work  force  where  they  are  so  des- 
perately needed. 

Today,  more  than  IL  million  Ameri- 
cans receive  AFDC  benefits.  More 
than  7  million  of  those  are  children. 
That  is  7  million  children  living  in 
poverty— one-fifth  of  all  American 
children— going  to  sleep  hungry,  going 
to  school  hungry,  going  through  life 
hungry,  often  undermotivated  or  un- 
concerned. 

These  children  are  our  Nation's 
future.  And  if  they  or  their  parents 
are  suffering  from  hunger  or  lack  of 
motivation  or  unconcern,  then  every 
other  American  citizen  is  suffering 
also.  These  7  million  children  soon 
must  become  this  country's  workers, 
leaders,  educators,  and  taxpayers.  If 
we  ignore  their  needs  now— if  we 
refuse  to  seriously  invest  in  them  and 
continue  to  exclude  their  parents  from 
the  economic  mainstream,  we  will  not 
have  the  skilled,  healthy,  and  produc- 
tive work  force  we  must  have  in  the 
future  to  compete  successfully  in  the 
global  economy.  And  we  wiU  have 
jeopardized  our  Nation's  social  and 
economic  security. 
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Our  world  is  not  the  world  of  50 
years  ago.  We  live  in  a  new  world— the 
competitive,  global  society  of  the  21st 
century.  And  the  key  to  success  in  this 
world  is  our  ability  to  equip  all  of  our 
citizens  with  the  tools  necessary  to 
become  productive,  contributing  mem- 
bers of  our  society.  That  meauis  we 
must  deal  with  a  changing  work  force, 
an  outdated  educational  system,  and 
the  critical  problems  facing  our  chil- 
dren growing  up  in  poverty  and  de- 
pendence. 

HKWMKZICO  PERSPSCTIVB 

In  my  State  of  New  Mexico,  the 
problems  are  especially  critical.  The 
Public  Voice  for  Food  and  Health 
Policy,  in  a  study  profiling  rural  pover- 
ty in  New  Mexico  and  three  other 
States— Kentucky,  Georgia,  and 
Kansas— revealed  that  rural  poverty  in 
New  Mexico  was  higher  than  the  na- 
tional norm  at  the  beginning  of  the 
1980s  and  has  worsened  since. 

In  1979.  nearly  18  percent  of  New 
Mexico's  population  lived  below  the 
poverty  line.  All  but  one  of  the  State's 
32  coimties  had  a  poverty  rate  above 
the  national  average  of  11.6  percent, 
and  more  than  half  of  our  counties 
had  poverty  rates  at  least  50  percent 
above  the  national  average. 

Minority  populations  are  suffering 
the  most  in  New  Mexico.  Last  year,  23 
percent  of  the  State's  Hispanics,  29 
percent  of  its  blacks,  and  more  than  40 
percent  of  its  Indians  live  below  the 
poverty  threshold — compared  to  about 
13  percent  of  the  State's  Anglo  popu- 
lation. 

And  these  statistics  do  not  begin  to 
convey  fully  the  plight  of  New  Mexi- 
co's poor — of  America's  poor.  Poverty 
can  shackle  a  person  to  a  life  of  hard- 
ship, a  life  without  the  benefit  of  a 
good  education,  a  stable  job,  or  ade- 
quate health  care.  And  when  this  hap- 
pens, we  all  lose. 

WELFAKE  RETORM 

What  does  all  this  mean?  To  me,  it 
means  we  must  overhaul  our  welfare 
program  now.  Our  current  system  is 
sorely  shortsighted— we  give  a  person 
or  a  family  a  check  each  month,  shut 
our  eyes,  cross  our  fingers,  and  hope 
that  in  time  such  checks  will  no  longer 
be  needed.  We  can  do  better  than  that. 
And  I  believe  we  can  do  it  with  the  leg- 
islation before  us  today. 

This  legislation  offers  a  rare  and  val- 
uable opportunity  for  the  Federal 
Government,  working  with  the  States, 
to  improve  the  quality  of  life  for  a  por- 
tion of  our  population  that  desperate- 
ly needs  our  help.  At  the  same  time,  I 
believe  the  provisions  crafted  by  the 
House  and  Senate  conference  commit- 
tee allow  the  individual  States  suffi- 
cient latitude  to  design  the  type  of  as- 
sistance program  best  suited  to  each 
particular  State. 

I  am  particularly  hopeful  that  this 
bill's  education  and  employment  provi- 
sions may  help  many  of  the  New  Mexi- 
cans now  receiving  welfare  benefits.  As 


I  mentioned  earlier,  the  unemploy- 
ment rate  in  my  home  State  is  hover- 
ing around  9  percent.  Much  of  the 
problem  lies  with  the  fact  that  many 
of  our  traditional  industries  in  New 
Mexico— mining  and  oil  and  gas,  for 
example— are  in  trouble.  We  need  to 
make  restraining  a  top  priority,  and  I 
believe  this  legislation  does  that. 

I  do  not  mean  to  suggest  that  noth- 
ing curently  is  being  done.  On  the  con- 
trary. New  Mexico  has  implemented 
Project  Forward,  a  successful  pilot 
program  to  educate,  train,  and  help 
long-term  participants  overcome  their 
dependence  on  public  assistance  pro- 
gnuns.  Such  planning  by  States  is  one 
of  the  requirements  of  the  Family  Se- 
curity Act.  However,  this  is  only  a 
pilot  program,  and  like  all  new  pro- 
grams, problems  remain  to  be  ad- 
dressed. 

CRILO  CARE  ISSUE 

I  would  like  to  discuss  in  greater 
detail  one  of  these  problems— a  prob- 
lem that  necessarily  arises  whenever  a 
parent  is  encouraged,  or  required,  to 
leave  the  home  for  work  or  school: 
The  problem  of  quality  child  care. 

I  do  not  think  anyone  will  deny  that 
the  first  4  or  5  years  of  a  child's  life 
are  extremely  critical.  They  are  years 
of  rapid  growth  and  development.  And 
as  the  Children's  Defense  Fund  points 
out,  that  development  is  uniquely  sub- 
ject to  influence  from  outside  sources. 

Because  we  have  the  power  to  shape 
the  lives  of  young  Americans  for  gen- 
erations to  come  and  because  by  enact- 
ing this  legislation  we  will  shape  the 
lives  of  thousands  of  children  current- 
ly bom  into  poverty,  we  must  pay  spe- 
cial attention  to  the  needs  of  our  chil- 
dren. 

As  I  stated  earlier,  more  than  7  mil- 
lion children  presently  are  dependent 
on  our  Aid  to  Families  With  Depend- 
ent Children  Program.  That  means 
that  the  parents  of  more  than  7  mil- 
lion children,  who  currently  receive 
little  or  no  day  care,  will  soon  be  re- 
quired to  find  day  care  services  for 
their  children  while  they  attend  class- 
es or  work. 

We  in  the  Federal  Government  must 
work  and  cooperate  with  the  States  to 
ensure  that  any  initiative  requiring 
child  care  includes  provisions  for  the 
availability  of  safe  and  adequate  child 
care.  I  know  that  this  is  a  very  costly 
proposition,  but  I  think  it  is  a  very 
wise  one. 

I  am  pleased  that  this  legislation  en- 
sures States  a  stable  funding  source 
for  child  care  projects  in  its  entitle- 
ment provisions,  and  that  title  III  of 
the  act  ensures  transitional  child  care 
and  Medicaid  for  newly  employed  and 
independent  parents. 

Many  people  have  said  that  these 
provisions  do  not  go  far  enough.  Per- 
haps we  could,  and  should,  do  more.  I 
believe  this  is  an  issue  that  must  be  se- 
riously addressed  by  us  all.  and  it  is 
one  I  am  pursuing  with  parents,  legis- 


lators, business  persons,  and  other 
concerned  individuals  in  my  State. 

There  is  much  we  can.  and  must,  do 
for  our  children  and  for  our  fellow 
citizens  struggling  to  break  the  grip  of 
poverty.  We  must  commit  ourselves  to 
helping  them  help  themselves.  This 
legislation— this  landmark  redirection 
of  our  public  assistance  programs— em- 
bodies such  a  commitment.  I  whole- 
heartedly support  it  and  urge  my  col- 
leagues and  the  administration  to  do 
likewise.  Thank  you. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  early  in 
1987  we  began  a  process  that  many  of 
us  doubted  would  ever  really  be  com- 
pleted, and  it  was  the  revamping  of 
the  welfare  system.  But  I  would  say,  as 
others  have  said  on  this  floor,  it  was 
due  to  the  diligence  of  a  number  of 
Senators,  primarily  Senator  Moyni- 
HAN,  but  certainly  the  Presiding  Offi- 
cer, Senator  Rockefeller,  and  the 
ranking  Republican  on  the  Finance 
Committee,  Senator  Packwood;  Sena- 
tor Armstrong,  a  member  of  the  Com- 
mittee on  Finance;  Senator  Bentsen, 
certainly,  as  chairman;  and  Senator 
Wallop. 

If  anybody  would  have  told  me  that 
a  group  like  that  could  be  gotten  to- 
gether and  have  worked  out  a  welfare 
reform  bill,  I  would  have  said,  "Well, 
maybe,"  because  there  are  different 
ideas  and  different  philosophies,  all 
good  men  in  this  case,  well-inten- 
tioned, but  going  in  somewhat  differ- 
ent directions.  But  lo  and  behold,  here 
we  are  today  with  a  bill  we  can  sup- 
port. 

I  would  hope  the  vote  would  be 
unanimous.  It  may  not  be.  We  are 
here  again  today,  as  I  indicated  on  the 
floor  a  couple  of  days  ago,  because 
most  times  when  it  is  a  matter  of 
public  interest  the  parties  come  to- 
gether. This  is  not  a  Democratic  bill,  a 
Republican  bill,  or  an  administration 
bill.  It  is  a  consensus,  I  can  say,  with 
President  Reagan  helping  lead  the 
effort,  saying  all  along  that  he  would 
sign  the  bill  under  certain  conditions. 
Senator  Moynihan  leading  in  the 
effort  on  the  Senate  side.  Congress- 
man Downey  and  others.  Congress- 
man Broutn  of  Colorado. 

So  we  have  reached  an  agreement 
that  I  assume  some,  who  may  be  here 
5  or  10  or  15  years  from  now,  wiU  be 
able  to  finaUy  say,  weU,  it  worked  or 
did  not  work,  or  we  need  to  change 
this.  It  has  been  about  50-some  years 
since  we  have  really  reached  out,  and 
had  a  comprehensive  reform  measure. 
There  was  never  any  dispute  with  the 
goal  but  how  we  were  going  to  get 
there. 

I  happen  to  believe  the  Senate  did 
the  better  job.  I  certainly  do  not  criti- 
cize the  House.  I  certainly  do  not  criti- 
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cize  them  now,  but  originally  I  think 
our  bill  was  the  more  responsible  bill. 

I  believe  now  the  final  product  is 
much  closer  to  the  Senate  bill  than 
the  House.  But  I  know  that  there  are 
some  in  the  House  who  do  not  like  this 
bill  at  all.  Some  are  conservatives, 
some  are  moderates,  and  some  are  lib- 
erals. I  would  only  speak  to  my  Repub- 
lican friends  in  the  House.  Ronald 
Reagan  supports  this  bill. 

I  would  guess  a  great  many  Republi- 
cans on  the  Senate  side— I  do  not 
Imow  how  many,  hopefully  nearly 
all— will  support  this  bUl. 

Senator  Armstrong,  who  has  a 
pretty  good  reputation  as  a  pretty 
solid  conservative,  is  one  of  the  cheer- 
leaders for  this  bill,  the  final  product, 
because  he  knows  having  spent  hours 
and  hours  and  weeks  and  weeks  in  ses- 
sion that  there  is  a  good  product. 

So  I  urge  my  Republican  colleagues 
in  the  Senate  and  in  the  House  to  sup- 
port this  legislation. 

The  Finance  Committee  measure 
had  a  cost  of  $2.6  billion  as  compared 
to  the  House  bill  cost  of  approximate- 
ly $7  billion  over  the  same  period  of 
time  and,  as  indicated  just  a  moment 
ago  in  response  to  a  question  by  Sena- 
tor Helms,  this  final  package  is  about 
$3,345  billion,  more  or  less.  It  is  close 
enough  for  Government  work. 

But  the  reasons  for  the  difference  in 
the  cost  were,  of  course,  the  areas  over 
which  we  had  the  greatest  disagree- 
ment with  the  House  proposal. 

In  a  major  concession,  to  those  who 
were  concerned  that  the  costs  of  this 
new  program  would  quickly  grow,  our 
biU  contained  an  overall  cap  on  the 
jobs  portion  of  the  bill.  So  while  we 
have  assured  the  Governors  adequate 
funding  so  they  are  encouraged  to  put 
jobs  programs  into  place,  we  have  also 
protected  the  Treasury. 

I  do  not  want  to  leave  out  the  Gover- 
nors Association  because  they  had  a 
lot  of  input  into  this  bill,  and  Republi- 
can and  Democratic  Governors,  and 
members  of  the  Governors'  staffs  were 
very  active  in  the  process,  and  certain- 
ly should  be.  They  are  going  to  be  im- 
plementing the  program. 

The  House  also  provided  for  a 
number  of  expansions,  including  in- 
creasing the  income  disregards;  provid- 
ing an  increased  Federal  matching 
rate  for  benefit  increases;  providing 
the  full  12-month  transition  period  for 
child  care  and  finally  mandating  all 
States  put  into  place  an  AFDC  unem- 
ployed parent  provision. 

We  have  what  I  believe  would  be  a 
pretty  good  overall  package,  but  alter- 
natively, the  Finance  Committee  bill, 
focuses  its  dollars  and  efforts  on  work, 
on  education,  and  training  activities, 
with  expansions  in  those  areas  where 
we  felt  they  supported  the  focus  on 
jobs  and  training.  Those  are  the  key 
words  "jobs  and  training  and  educa- 
tion." 


While  we  mandate  coverage  of  two 
parent  families,  where  the  principal 
wage  earner  is  unemployed,  we  allow 
the  States  to  limit  the  coverage  to  6 
months,  and  more  importantly  we  also 
target  our  resources  to  take  the  most 
difficult  to  serve  and  require  the 
States  to  offer  real  work  experience  as 
part  of  their  jobs  program. 

There  were  flaws  in  the  House  bill 
but  there  are  also  some  flaws  in  our 
bill.  There  was  much  concern  that  the 
White  House  expressed,  concern  about 
participation  standards,  about  a  work 
requirement,  and  we  were  able  to 
reach  an  agreement  on  that.  In  fact,  I 
think  the  vote  was  54  to  41  on  June  16. 
The  American  people  won.  I  really  be- 
lieve if  you  look  back  on  one— I  do  not 
suggest  because  I  had  a  part  of  that 
event— that  may  have  made  a  differ- 
ence, it  was  that  vote  that  day  which 
in  effect  satisfied  the  President,  and 
satisfied  many  on  both  sides  of  the 
aisle. 

The  chairman  of  the  Finance  Com- 
mittee supported  it.  When  there  was 
an  effort  made  to  table  the  work  re- 
quirement, it  failed.  The  amendment 
was  quickly  adopted  by  the  Senator 
from  New  York  who  had  no  personal 
problem  with  it,  but  the  Governors 
had  problems  with  it. 

So  participation  standards  is  one  of 
those  areas  where  there  is  little  phUo- 
sophlcal  debate  as  to  the  value  of 
some  kind  of  performance  measure 
but  rather  a  division  of  opinions  as  to 
what  the  measure  should  be  and  how 
quickly  it  should  be  put  into  place. 

I  believe  that  reasonable  standards 
can  help  to  encourage  the  States  to  ac- 
tively pursue  the  jobs  program,  and 
offer  services  to  a  brosider  array  of 
participants. 

By  1992,  according  to  the  CBO's  esti- 
mates, the  States  will  be  given  almost 
four  times  the  Federal  resources  they 
now  receive  under  the  Social  Security 
Act  for  WIN,  WIN  demonstrations  and 
other  new  authorities  enacted  in  1981 
and  1982— job  search,  grant  diversion, 
and  a  community  work  experience  pro- 
gram, or  CWEP.  These  resources  will 
be  in  addition  to  those  provided  to 
them  under  the  Jobs  Training  Part- 
nership Act,  and  the  social  services 
block  grant,  vocational  education, 
adult  education,  and  other  programs 
which  are  directed  by  law  to  serve  pop- 
ulations that  include  AFDC  recipients. 

So  I  would  just  say  that  there  has 
been  a  lot  of  good  work  done.  There 
were  a  lot  of  days  I  assume— I  did  not 
attend  all  the  conferences— when  Sen- 
ators Packwood,  Moywihan,  Rocke- 
feller, Armstrong,  whoever,  probably 
came  away  feeling  that  maybe  it  was 
all  lost.  But  in  the  final  analysis,  be- 
cause they  were  all  willing  to  make 
one  more  effort,  one  more  effort,  and 
the  House  had  to  be  a  part  of  that,  I 
think  we  have  a  pretty  good  package. 


So  I  believe  the  bill  does  improve  the 
welfare  system  substantially.  I  believe 
it  is  time. 

I  do  believe  that  the  participation 
standards  are  an  important  principle 
and  one  we  should  put  into  place. 

The  transition  benefits  do  deserve 
our  review,  once  we  have  real  experi- 
ence with  that. 

The  final  requirement  is  that  States 
offer  jobs  programs  to  ensure  that 
welfare  recipients  will  have  a  chance 
to  gain  some  real  work  experience. 

The  House  biU  did  not  really  require 
the  States  to  do  anything  more  than 
they  now  are  doing  in  exchange  for 
this  flexibility  and  massive  infusion  of 
new  Federal  resources.  They  did  not 
have  to  require  the  States  to  involve 
significant  numbers  of  welfare  recipi- 
ents in  meaningful  employment  and 
training  activities.  They  only  required 
States  to  have  an  employment  and 
training  program  in  place. 

The  bill  before  the  Senate  would  re- 
quire the  States  to  involve  a  small  but 
increasing  number  of  AFDC  recipients 
in  work-related  activities. 

Participation  standards  would 
ensure  that  a  significant  proportion  of 
the  60  percent  of  AFDC  parents  are 
required  to  be  in  some  activity  which 
will  help  them  learn  to  support  them- 
selves and  their  children. 

Given  the  level  of  activity  the  major- 
ity of  States  had  achieved  in  1985,  it 
seems  reasonable  to  expect  that  6  or  7 
years  later,  with  more  experience  and 
vastly  greater  resources,  all  of  the 
States  should  be  able  to  meet  and  even 
exceed  the  goals  outlined  in  the  legis- 
lation. 

TRAMSITION  BENEnr 

With  regard  to  the  transition  bene- 
fits, while  I  would  certainly  agree  that 
the  availability  and  financing  of  child 
care  and  Medicaid  services  are  a  criti- 
cal component  of  a  work-based  welfare 
system,  the  record  is  unclear  as  to 
whether  or  not  the  provision  of  these 
services  after  someone  leaves  the  wel- 
fare rolls  is  necessary  or  what  the  ulti- 
mate cost  will  be.  I  believe  allowing 
rather  than  mandating  that  the  States 
cover  these  services  made  more  sense 
until  we  have  some  better  sense  of 
what  is  really  necessary.  But  given 
that  the  Congress  did  not  agree,  in  the 
view  of  this  Senator,  the  next  best 
thing  to  do  is  to  siuiset  these  new  tran- 
sition services  after  a  period  of  time 
and  give  us  a  chance  for  review. 

The  bill  currently  contains  a  require- 
ment that  a  study  be  done  examining 
the  impact  of  the  Medicaid  benefit. 

WORK  REQUIREKEMT 

The  Dole-Armstrong  amendment 
was  the  other  area  in  which  we  were 
able  to  reach  an  agreement  providing 
for  a  specific  work  requirement.  The 
Senate  refused  to  table  this  amend- 
ment 41-51  and  the  conferees  further 
recognized  its  importance.  While  it  is 
clear  that  the  States  will  have  every 
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incentive  to  start  up  programs  there 
really  was  no  absolute  requirement 
that  an  individual  ever  go  to  work.  In 
the  view  of  the  Senate,  at  a  minimum 
one  parent  in  the  newly  mandated 
APDC/UP  family  should  be  required 
to  work  at  least  16  hours  per  week. 
Such  a  requirement  would  hopefully 
help  maintain  the  commitment  to  em- 
plo3mient  by  these  individuals. 

COIfCLUSION 

I  believe  the  bill  does  improve  the 
welfare  system  substantially.  Partici- 
pation standards  are  an  important 
principle  and  one  we  should  put  into 
place;  the  transition  benefits  do  de- 
serve our  review  once  we  have  real  ex- 
perience and  cost  data;  and  finally  the 
requirement  that  the  States  offer  Jobs 
programs  insures  that  welfare  recipi- 
ents will  have  a  chance  to  gain  some 
real  work  experience. 

I  extend  my  thanks  to  all  Senators 
and  all  the  staff  members.  Sometimes 
we  make  the  speeches  and  they  do  a 
lot  of  the  work.  Sometimes  when  we 
get  into  a  bind,  we  say,  "Work  it  out, 
and  we  will  be  back  at  2:30."  More 
often  than  not,  they  work  it  out,  or  at 
least  give  us  some  options.  We  have  to 
make  the  decisions. 

So  I  congratulate  all  those  who  par- 
ticpated.  This  legislation  may  not  be 
very  exciting  to  a  lot  of  people.  It  is 
welfare,  and  that  turns  some  people 
off.  There  are  some  out  there  who  will 
always  believe  no  one  should  ever  be 
on  welfare.  Sometimes  there  is  no  al- 
ternative. 

If  you  are  old  or  cannot  find  a  job  or 
have  children,  sometimes  there  is  no 
alternative. 

This  type  of  legislation  will  not 
make  the  headlines.  There  will  not  be 
any  political  action  committees  rush- 
ing in  to  reward  those  who  were  active 
in  support  of  this  legislation,  but  it  is 
very  important.  It  is  very  important  to 
many  people  who  will  never  know 
what  happened  on  the  Senate  floor 
today— children,  the  elderly,  those 
without  any  income  or  very  little 
income.  They  wiU  be  the  beneficiaries 
of  a  lot  of  unselfish  efforts  by  Mem- 
bers of  this  body  on  both  sides  of  the 
aisle  as  well  as  by  those  in  the  White 
House  and  those  in  HHS.  OMB,  the 
Governors,  and  all  the  agencies. 

We  are  anxious  to  help  the  States 
and  see  if  it  works.  If  we  find  that  this 
new  money  and  all  this  expanded  au- 
thority simply  leads  to  more  people  on 
welfare,  then  we  have  a  problem,  and 
we  will  have  to  come  back  and  take  an- 
other look  and  tighten  it  up.  Gover- 
nors will  have  much  to  account  for  if 
that  happens.  I  have  confidence  in  the 
Governors.  There  will  be  new  Gover- 
nors—new Republicans,  new  Demo- 
crats. But  I  believe  they  want  this  to 
succeed.  They  know  that  now  that  the 
biU  is  about  to  become  law,  it  is  going 
to  shift  the  responsibility  to  them  to 
make  certain  that  it  works.  I  think 
there    will    be    pressure    on    all    the 


States,  and  they  will  put  pressure  on 
one  another  to  make  certain  it  works, 
to  get  people  back  to  work,  to  get 
people  an  education,  to  give  them  Jobs, 
to  give  them  training,  and  to  do  the 
best  we  can  to  restore  dignity  for  a  lot 
of  Americans. 

In  closing,  let  me  offer  my  thanks  to 
Senator  Moynihan,  Senator  Pryor, 
Senator  Daschle,  Senator  Bentsen, 
and  Senator  Rockefeller  for  their  pa- 
tience and  cooperation.  I  also  want  to 
thank  Senators  Packwood,  Arm- 
strong, and  Wallop  who  did  a  tremen- 
dous Job  of  representing  the  views  of 
the  Senate  Republicans  in  the  confer- 
ence. There  are  also  a  number  of  staff 
from  the  Finance  Committee  who  de- 
serve our  thanks— Margaret  Malone, 
Joe  Humphreys,  Marina  Weiss,  Lindy 
Paull,  Brad  Pigel— as  well  as  the  repre- 
sentatives of  HHS  and  the  Office  of 
Management  and  Budget— Joe  Wright, 
Barbara  Selfridge,  Howard  Rolston; 
the  White  House,  Chuck  Hobbs— and 
the  personal  staffs  of  the  other  mem- 
bers of  the  conference  on  the  Senate 
side,  including  Rikki  Baum  of  Senator 
Moynihan's  staff,  and  Tony  Coppolino 
of  Senator  Armstrong's  staff. 

The  time  for  real  welfare  reform  is 
here— I  for  one  am  anxious  to  help  the 
States  in  their  efforts  to  get  recipients 
into  meaningful  emplos^ment  and  off 
the  rolls.  But  I  add  a  note  of  caution, 
if  we  find  that  this  new  money  and  ex- 
panded authority  simply  leads  to  an 
expansion  of  the  rolls  and  no  funda- 
mental change,  the  Governors  will 
have  much  to  account  for.  They  will 
also  meet  with  strong  resistance  in  the 
future  for  further  funding  incentives 
from  at  least  this  Senator. 

Mr.  MOYNIHAN.  Mr.  President, 
none  of  us  has  been  more  moved  by 
the  remarks  of  the  distinguished  mi- 
nority leader,  who  has  sustained  this 
effort  from  its  outset.  We  would  not 
be  here  without  him. 

The  distinguished  majority  leader 
would  like  to  speak,  and  I  yield  such 
time  as  he  may  desire. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  highly  esteemed  colleague,  the  dis- 
tinguished Senator  from  New  York 
[Mr.  Motnihan]. 

Mr.  President,  with  the  adoption  of 
the  Family  Security  Act  conference 
report,  the  Senate  will  take  a  major 
step  forward  in  the  reform  of  this 
country's  welfare  system.  I  view  this 
as  one  of  the  most  productive  efforts 
we  have  made  during  the  time  I  have 
been  majority  leader. 

Many  Senators— among  them  the 
distinguished  Republican  leader,  Mr. 
Dole;  the  chairman  of  the  Finance 
Committee,  Mr.  Bentsen;  and  the 
senior  Senator  from  New  York,  Mr. 
Moynihan— worked  long  and  hard  on 
this  bill,  bringing  it  to  the  Senate  with 
broad  bipartisan  support  at  passage, 
and  finally,  in  the  conference  report, 
with  the  unanimous  support  of  the 


Senate  conferees  and  the  agreement 
of  the  White  House. 

The  deep  concern  of  those  partici- 
pating in  the  development  of  this  leg- 
islation was  particularly  evident  in  the 
efforts  of  the  senior  Senator  from 
Texas,  who  returned  to  the  Senate  to 
guide  the  final  crafting  of  the  confer- 
ence report.  His  unstinting  efforts  in 
bringing  this  landmark  bill  to  final 
passage  only  serve  to  add  to  the  enor- 
mous respect  in  which  I  hold  his  tal- 
ents and  his  wisdom. 

The  people  of  this  country  owe  Sen- 
ator Moynihan  a  debt  of  gratitude  for 
his  consummate  leadership  and  tire- 
less efforts  on  this  most  difficult  issue. 
He  has  turned  his  concerns  for  our 
country  into  action  by  not  only  craft- 
ing the  bill  that  he  and  26  cosponsors 
introduced  here  in  the  Senate  last 
September,  but  by  also  working  tire- 
lessly during  the  conference  period. 
He  has  demonstrated  the  very  quali- 
ties that  bring  credit  to  the  Senate 
and  the  Congress.  I  am  proud  to  call 
him  my  friend  and  honored  to  call  him 
my  distinguished  and  preeminently  ca- 
pable colleague. 

The  people  of  this  country  also  owe 
a  debt  of  gratitude  to  the  other  con- 
ferees—those from  the  House;  Senator 
Pryor;  my  distinguished  colleague, 
Senator  Rockefeller,  who  presently 
presides  over  the  Senate  with  a  degree 
of  skill  and  dignity  and  expertise  that 
is  so  rare  as  a  day  in  June:  Senator 
Daschle,  Senator  Packwood,  Senator 
Dole,  Senator  Wallop,  Senator  Arm- 
strong— for  their  perserverance  and 
concern  on  this  most  difficult  issue. 
Their  efforts  are  a  credit  to  the 
Senate  and  the  Congress. 

Mr.  President,  for  all  the  years  that 
I  have  served  in  the  Congress,  welfare 
reform  legislation  has  been  among  the 
most  contentious  of  issues  addressed. 
Yet,  it  is  among  the  most  important  of 
the  issues  we  must  handle.  It  speaks  of 
people  caught  in  a  spiderweb  of  pover- 
ty, joblessness,  illiteracy,  and  hopeless- 
ness. No  matter  in  what  direction  they 
reach,  the  web  entangles  them  fur- 
ther. If  they  find  work,  it  is  often  low 
paying  and  does  not  include  health 
benefits.  But  by  finding  work,  the 
health  benefits  available  to  their  chil- 
dren are  lost.  These  salaries  provide 
little  money  to  spare  for  day  care  for 
their  children,  opening  up  v.  Pandora's 
box  of  difficulties  for  a  single  parent. 
A  salary  could  increase  the  family's 
income  just  enough  to  reduce  eligibil- 
ity for  food  stamps— granting  the 
pride  of  self-sufficiency,  perhaps,  but 
literally  taking  food  from  the  table 
and  from  the  mouths  of  children. 

This  is  a  painful  issue  in  my  own 
State  of  West  Virginia,  where  we  have 
a  new  population  coming  into  our  wel- 
fare system.  This  population  is  the 
new  poor. 

The  Wall  Street  Journal  notwith- 
standing, this  same  problem  exists  in 


the  other  49  States  of  the  United 
States. 

These  are  individuals  who  have 
always  worked,  but  have  lost  their  jobs 
with  the  closing  of  many  of  our  basic 
industries.  My  State  needs  a  program 
that  will  benefit  these  individuals, 
many  of  whom  for  the  first  time  in 
their  lives  find  themselves  without  a 
Job,  without  an  income,  and  little  or 
no  prospect  for  obtaining  employment 
without  retraining. 

This  measure  addresses  these  basic 
issues.  Paramount  among  its  provi- 
sions are  those  which  emphasize  the 
pride  which  goes  with  an  honest  day's 
work.  While  providing  the  necessary 
underpinnings  of  training,  education, 
accessible  child  care  and  benefit  pro- 
tection, it  takes  immediate  steps  to 
move  people  off  the  welfare  rolls  into 
productive  employment.  This  is  ac- 
complished both  for  individuals  enter- 
ing the  work  force  for  the  first  time, 
or  reentering  because  of  personal  or 
regional  economic  misfortune.  The  bill 
also  strengthens  child  support  en- 
forcement to  insure  that  fathers  meet 
their  responsibilities  to  their  children. 

Let  me  say  again,  Mr.  President, 
that  I  congratulate  those  Senators 
who  are  on  the  committees  of  jurisdic- 
tion for  their  toil  and  their  labor,  their 
talents  and  their  vision,  and  I  con- 
gratulate and  thSLtik  their  staffs  on 
both  sides  of  the  aisle  who  likewise 
have  labored  in  the  vineyard  so  long  to 
accomplish  the  results  that  we  are 
proud  to  vote  on  today. 

I  am  proud  to  be  associated  with  this 
landmark  legislation  and  with  those  of 
my  colleagues  who  have  guided  this 
effort  to  a  successful  finish. 

I  yield  back  the  time  to  Mr.  Moyni- 
han. 

The  PRESIDING  OFFICER  (Mr. 
AoAMs).  The  Senator  from  Oregon, 

Mr.  PACKWOOD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  minutes  and  30  sec- 
onds. 

Mr.  PACKWOOD.  Mr.  President, 
how  much  time  does  the  Senator  from 
Washington  wish? 

Mr.  EVANS.  Five  minutes. 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  5  minutes. 

Mr.  EVANS.  Thank  you,  Mr.  Presi- 
dent. 

Let  me  add  my  voice  to  those  which 
have  already  been  raised  in  congratu- 
lations to  the  Senator  from  New  York, 
the  Senator  from  Oregon  and  other 
colleagues  who  have  produced  what  I 
think  will  be  known  10  years  from  now 
as  one  of  ihe  most  remarkable  accom- 
plishments of  this  100th  Congress. 

And  I  would  suggest  that  it  is  just  a 
first  step,  however,  and  I  would  par- 
ticularly like  to  caU  attention  to  one 
small  amendment  which  I  offered  to 


the  bUl  when  it  came  to  the  Senate 
which  has  been  retained  in  the  confer- 
ence report  and  which  allows  us  to 
move  toward  what  I  hope  will  be  the 
next  and  perhaps  even  more  iiapor- 
tant  step.  It  evolved  out  of  a  study 
which  was  conducted  on  federalism  in 
this  country  under  the  chairmanship 
of  former  Governor  Robb  of  Virginia 
and  myself.  Out  of  that  study  of  feder- 
alism we  found  that  of  all  of  the  do- 
mestic responsibilities  of  the  Federal 
Government  of  the  United  States  per- 
haps none  was  more  important  than  to 
insure  that  there  was  a  safety  net  for 
all  of  our  citizens,  a  safety  net  so  tight 
and  so  strong  that  none  would  fall 
through,  a  safety  net  that  provides 
adequately  for  the  fundamental  food, 
clothing,  and  housing  for  all  of  our 
people. 

This  Welfare  Act  assumes  that  re- 
sponsibility at  least  in  a  beginning 
way. 

We  must  now  move  toward  a  strong- 
er assumption  of  that  responsibility  fi- 
nancially and  a  stronger  assumption  in 
ensuring  a  uniformity  of  benefits 
across  the  country  instead  of  the  huge 
disparities  which  now  exist  and,  final- 
ly, to  provide  opportunity  for  those 
citizens  who  today  have  little  if  any 
opportunity. 

This  bill  is  remarluible  in  taking  a 
first  step  toward  all  of  those  goals. 

I  hope  that  the  study  which  is  called 
for  in  this  bill  will  allow  us  to  take  the 
next  step. 

Between  now  and  then,  however,  it 
will  be  up  to  the  States  of  the  Nation 
primarily,  the  States  who  have  prime 
responsibility  for  management  of  our 
welfare  systems,  to  show  that  they  can 
assume  the  new  responsibilities  and 
opportxmities  offered  by  this  act  and 
give  back  to  us  their  ideas  and  their 
experiences,  to  share  with  us  new 
hopes  and  new  propositions,  if  they 
will,  as  to  how  we  can  make  the  next 
several  steps  until  we  have  fully  put 
together  that  impregnable  safety  net. 

Most  of  all,  Mr.  P>resident,  it  is  im- 
portant that  we  continue  what  has 
been  so  well  started  here  during  this 
100th  Congress  and  in  doing  so  build  a 
system  that  not  only  provides  that 
safety  net  which  is  so  important,  but  a 
system  which  at  the  same  time  retains 
to  the  maximum  degree  possible  for 
the  dignity  of  the  individuals  and  fam- 
ilies who  seek  help  and  give  them  at 
the  same  time  the  maximum  opportu- 
nity to  Join  with  all  other  citizens  in 
their  productivity,  in  the  use  of  their 
latent  talents,  and  in  doing  so,  to 
become  full  partners  in  the  American 
dream  which  has  eluded  so  many  for 
so  long.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished former  Governor  of  the  State 
of  Washington,  our  colleague.  Senator 
Evans,  and  say  again  what  he  well 
knows:  That  it  is  the  Governors  who 


have  led  us  to  this  point  on  the  floor 
today  and  will  lead  us  further  in  the 
years  ahead. 

Another  distinguished  Governor 
graces  this  institution.  I  am  happy  to 
see  my  friend,  the  distinguished  Sena- 
tor from  Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  friend  from  New 
York  for  yielding  5  minutes  to  me. 

Mr.  President,  it  was  only  48  hours 
ago  when  the  conferees  on  welfare 
reform  finally  adjourned  and  agreed 
to  send  this  particular  piece  of  legisla- 
tion that  we  now  consider  to  the  floor 
of  the  U.S.  Senate. 

This  compromise  package  empha- 
sizes education  and  job  training.  It  is 
also  designed  to  ease  that  transition 
from  the  welfare  rolls  to  the  work 
force.  It  is  long  overdue. 

I  do  not  think  that  anyone  in  this 
body  or  in  the  other  body  could  dis- 
pute that  the  driving  force  behind  this 
legislation  has  been  the  very  distin- 
guished Senator  from  the  State  of 
New  York,  the  Honorable  Daniel  Pat- 
rick Moynihan.  His  tenacity  and  his 
perseverence  are  largely  responsible 
for  the  conference  agreement  that  was 
reached  2  days  ago. 

Not  only  has  he  been  a  most  effec- 
tive and  skilled  negotiator  with  the 
other  body,  at  times  very  tenuous  in 
negotiations,  I  might  add,  he  has  also 
demonstrated  his  willingness  to  listen 
to  the  concerns  of  this  administration 
with  regard  to  many  of  the  complex 
provisions  of  this  legislation. 

There  were  a  few  times  as  the  con- 
ference deliberations  went  on  as  in  the 
Finance  Committee  that  it  appeared 
we  had  reached  an  impasse  that  was 
insolvable.  The  welfare  reform  legisla- 
tion was  pronounced  dead  by  some  in 
the  media  and  many  in  the  public  as- 
sistance field  doubted  that  an  agree- 
ment could  ever  be  reached  in  this  ses- 
sion. 

Senator  Moynihan  often  stood  alone 
but  undaunted  in  his  conviction  that 
the  100th  Congress  could,  would,  and 
must  produce  a  new  welfare  law. 

For  the  senior  Senator  from  New 
York  it  must  seem  like  a  long  road  to 
travel.  Almost  for  three  decades, 
Daniel  Patrick  Moynihan's  name  has 
been  associated  with  the  welfare  issue 
and  the  wrongs  of  the  present  system. 
He  has  served  four  successive  adminis- 
trations, those  of  Presidents  Kennedy, 
Johnson,  Nixon,  and  Ford.  No  other 
person  in  American  history  can  make 
that  particular  claim.  Every  Member 
of  this  body  is  aware  of  Senator  Moy- 
nihan's scholarly  achievements,  and 
there  is  no  need  to  list  them  here. 

Last  year,  a  personal  note,  when 
Senator  Moynihan  introduced  the 
Senate  version  of  the  welfare  reform 
measure,  he  asked  if  he  could  come  to 
my  office,  room  264  of  the  Russell 
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Building,  to  personally  lobby  for  my 
cosponsorshlp  of  this  legislation.  For 
more  than  1  hour  he  lectured  and  he 
entertained.  He  was  the  professor  at 
work,  but  more  than  the  professor,  he 
became  the  advocate,  the  advocate  for 
change  of  a  system  that  had  broken 
down. 

During  that  session  that  afternoon  I 
invited  several  of  my  college  interns  to 
come  into  my  office  while  Senator 
MoTNiHAN  spoke.  Those  students 
were  in  awe  not  only  of  the  intellect 
process  exhibited  but  adso  of  his 
humor  and  his  certain  dedication  to 
his  cause. 

Of  course,  by  the  time  he  left  my 
office  he  had  a  cosponsor  of  the  wel- 
fare reform  legislation. 

Just  before  his  introduction  last 
year,  the  Congressional  Quarterly 
published  an  article  on  Senator  Mot- 
mHAN  entitled  the  "Moynihan  Factor" 
and  the  Chance  for  Welfare  Reform 
Legislation  to  Move  or  Not  Move  in 
Congress  this  Session."  At  the  outset 
of  the  article  several  questions  were 
raised  as  to  how  effective  this  Senator 
might  be  in  building  that  needed  coali- 
tion of  support  with  other  Members, 
organizations,  and  this  administration. 
The  conference  agreement  that  is  on 
the  floor  this  afternoon  is  that  ulti- 
mate answer  to  those  questions  and 
any  other  doubts  that  might  have 
been  initially  raised.  We  should  all 
know  by  now  that  we  never  underesti- 
mate Daniel  Patrick  Moynihan  of 
New  York. 

I  am  proud  to  serve  in  the  Senate 
with  a  man  of  such  fierce  determina- 
tion, compassion,  and  integrity,  and  I 
congratulate  him  and  the  conference 
committee  that  met  so  many  times 
and  the  splendid  staff  that  helped 
craft  this  very  complex  piece  of  legis- 
lation, the  Family  Welfare  Reform 
Act 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  the  March  21,  1987,  Congres- 
sional Quarterly  article  entitled 
"Daniel  Patrick  Moynihan:  Malung 
Welfare  Work"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Congressional  Quarterly,  Mar.  21, 

1987] 

Daniel  Patrick  Moyrihait:  Making 

Wklfarz  Work 

(By  Julie  Rovner) 

In  welfare  reform  circles,  they  are  caUing 
It  "The  Moynihan  Factor." 

Loosely  translated  it  is  the  sense  of  histo- 
ry brought  to  the  current  debate  by  Sen. 
Daniel  Patrick  Moynihan,  whose  name  has 
been  associated  with  welfare  for  a  quarter 
of  a  century.  It  Is  his  demonstrated  ability 
to  galvanize  public  support  for  welfare  as  a 
kind  of  children's  crusade.  And  it  is  his  help 
in  bringing  decision  makers  to  agreement  at 
least  on  broad  concepts. 

But  The  Moynihan  F^tor  also  includes 
acme  questions.  WIU  the  two-term  New 
Tork  Democrat  follow  through  and  convert 


support  for  a  concept  into  support  for  a  spe- 
cific plan?  Will  he  work  with  the  adminis- 
tration and  other  members  who  have  differ- 
ent views  on  how  to  approach  the  problem? 
And  wUi  he  focus  on  the  detailed  provisions 
of  the  legislation  as  it  moves  through  Con- 


"This  is  an  extraordinary  chance,"  said 
Moynihan.  "We've  determined  where  the 
areas  of  agreement  are.  .  .  .  There  are  just 
so  few  moments  when  people  are  prepared 
to  try  something  different." 

Moynihan's  reference  is  to  an  emerging 
consensus  among  politicians  and  academics 
from  across  the  ideological  spectrum.  The 
agreement  is  that  able-bodied  welfare  recipi- 
ents should  be  expected  to  contribute  to 
their  well-being,  either  by  working  or  train- 
ing for  a  job;  that  government  has  a  resF>on- 
sibility  to  make  job  training  and  child  care 
available:  and  that  parents  should  be  ex- 
pected to  help  support  their  children. 

THE  work  AHEAD 

Lawmakers  are  now  trying  to  move  from 
this  conceptual  framework  to  a  specific 
plan,  to  find  a  way  to  pay  for  it  and  to  con- 
vert it  into  legislation. 

Moynihan  is  not  the  only  key  player.  The 
Senate  Labor  Committee  officially  kicked 
off  the  legislative  side  of  the  welfare  reform 
effort  March  18  when  it  approved  a  bill  (S. 
514)  introduced  by  its  chairman,  Edward  M. 
Kennedy.  D-Mass.,  that  would  pay  states 
bonuses  for  moving  long-term  welfare  re- 
cipients into  jobs. 

But  most  see  Moynihan  as  the  leader  of 
the  welfare  reform  drive  and  say  his  intel- 
lectual prowess  and  personal  Involvement  in 
past  efforts  give  him  and  his  ideas  a  special 
status. 

"If  you  take  him  out  of  the  equation  you 
have  a  very  different  set  of  circumstances," 
said  Rep.  Sander  M.  Levin,  D-Mich.,  who 
March  19  reintroduced  legislation  he  draft- 
ed with  Moynihan  to  overhaul  federal  work 
and  training  program  for  welfare  recipients. 

'He's  clearly  the  quarterback,  and  he's  a 
veteran  quarterback  who's  been  hit  high 
and  low  and  is  not  only  still  on  his  feet  but 
passing  better  than  ever." 

Kennedy,  who  has  made  no  secret  of  his 
desire  to  play  a  major  role  in  the  welfare 
debate,  also  acknowledges  Moynihan's  su- 
premacy. "They  used  to  ask  the  famous 
British  scientist,  Lord  Rutherford,  why  he 
always  seemed  to  be  riding  the  crest  of  the 
wave  in  modem  physics.  And  he  replied,  'I 
made  the  wave,  didn't  I?'  That's  the  way  I 
feel  about  Pat  Moynihan  and  welfare 
reform,"  said  Kennedy  through  an  aide. 

"He  has  a  wealth  and  depth  of  knowledge 
that  no  other  member  of  Congress  has  on 
this  issue  and  few  have  on  any  issue,"  said 
Robert  Greenstein  of  the  Center  for  Budget 
and  Policy  Priorities,  a  Washington  think 
tank.  Moynihan,  he  said,  also  brings  to  the 
debate  "a  long  knowledge  of  the  past  histo- 
ry of  failures  and  why  they  failed." 

Such  an  "institutional  memory"  is  not  to 
be  taken  lightly,  says  Leslie  Lenkowsky,  di- 
rector of  the  Institute  for  Educational  Af- 
fairs and  a  leading  conservative  voice  who 
studied  under  and  later  worked  for  Moyni- 
han. "Policy  is  usually  made  in  the  absence 
of  any  understanding  of  what's  happened 
before.  That  is  not  the  case  with  him." 

Moynihan  is  also  in  a  good  position  to 
become  the  broker  of  competing  proposals. 
"There  are  now  a  lot  of  groups  out  there 
that  are  heavily  invested  In  this."  said  Ste- 
phen Heintz,  Connecticut's  welfare  commis- 
sioner and  head  of  a  group  that  developed  a 
welfare  reform  proposal  for  the  American 
Public  Welfare  Association.    "How  do  you 


bring  this  all  together?  ...  I  think  Moyni- 
han could  be  the  key  to  that,  because  every- 
body respects  him  so  much." 

Indeed,  almost  all  of  the  witnesses  who 
appeared  at  a  series  of  welfare  hearings 
before  Moynihan's  Finance  Subcommittee 
on  Social  Security  and  Family  Policy  began 
their  statements  by  paying  homage  to  the 
former  Harvard  professor  and  his  efforts  to 
end  poverty. 

"I'm  not  often  humbled,"  testified  Rep. 
Thomas  J.  Downey,  D-N.Y.  "But  as  a  stu- 
dent of  the  chairman's  writings  on  these 
issues  since  my  college  days,  my  speaking  to 
you  on  welfare  reform  is  like  Pat  Robertson 
explaining  scripture  to  Ood." 

Moynihan,  however,  is  not  universally 
adored.  To  his  admirers,  his  slightly  offi- 
cious manner  is  deemed  professorial.  To  his 
detractors,  it  is  merely  pompous.  And  some 
question  his  ability  and  willingness  to  focus 
on  the  politics  involved  in  such  a  major  un- 
dertaking. 

"There's  an  unknown  part  of  the  Moyni- 
han Factor,  and  that's  the  degree  to  which 
he  will  roll  up  his  sleeves  and  do  the  nitty- 
gritty  work  in  buUding  a  majority  coali- 
tion," said  one  expert,  who  asked  not  to  be 
named.  "His  interest  in  this,  his  knowledge, 
his  intelligence,  understanding  and  commit- 
m;nt  are  all  unquestioned.  But  he's  going  to 
have  to  work  closely  with  other  members, 
and  that  part  is  still  not  clear." 

It  is  also  unclear  whether  Moynihan  can 
win  the  support  of  President  Reagan  for  his 
vision  of  welfare  reform,  which  is  likely  to 
differ  substantially  from  the  administra- 
tion's line. 

"When  he  comes  on  television,  the  senator 
appetu^  very  conciliatory  towards  the 
Reagan  administration,"  said  Eleanor 
Homes  Norton,  former  head  of  the  Equal 
Employment  Opportunity  Commission  and 
now  a  professor  at  the  Georgetown  Univer- 
sity Law  Center.  "I  think  that  may  be  be- 
cause he  wants  to  ward  off  a  veto,  and  that 
may  mean  compromising  in  ways  that  will 
break  up  the  coalition  among  liberal  Demo- 
crats who  don't  want  welfare  reform  at  any 
price,"  she  speculated. 

the  professor's  perspective 

During  an  hour-long  interview,  Moynihan 
moves  constantly  about  his  dimly  lit  office, 
supplementing  his  own  vast  memory  with 
reference  books  and  readings  from  letters 
and  other  documents.  He  can  stop  talking  in 
mid-sentence  to  take  a  phone  call  from  a 
constituent,  then  return  and  pick  up  the 
conversation  precisely  where  he  left  off. 

He  seems  to  derive  a  real  teacher's  pleas- 
ure in  trying  to  explain  the  intricacies  of 
the  problem,  delighting  in  peppering  his  an- 
swers with  anecdotes  and  such  welfare  trivia 
as  the  bill  number  of  the  original  Social  Se- 
curity Act.  In  the  process  he  makes  it  clear 
he  Is  worried  about  the  direction  not  only  of 
public  policy,  but  also  of  society  as  a  whole. 

"Misfortune  comes  to  the  complacent;  not 
by  some  moral  law.  but  because  compla- 
cense  is  the  parent  of  incompetence,"  he 
reads  from  a  little-known  work  by  the  Brit- 
ish author  Robert  Byron,  who  died  in  1941. 

"Complacence  is  the  parent  of  incompe- 
tence," he  repeats  slowly  for  emphasis.  "It's 
a  kind  of  race  here  between  a  complacency 
that  things  are  going  so  well  that  you 
become  incompetent  and  the  alarums  that 
say  let's  straighten  it  out.  It  is  a  profound 
social  issue." 

Moynihan's  involvement  in  the  problems 
of  the  poor  dates  back  to  the  early  days  of 
President  John  F.  Kennedy's  administra- 
tion. As  a  special  assistant  to  the  secretary 
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of  labor,  Moynihan  helped  draft  some  of 
the  early  plans  that  became  the  Lyndon  B. 
Johnson  administration's  war  on  poverty. 

But  it  was  not  until  1965  that  Moynihan 
became  a  household  name.  The  occasion 
was  the  public  release  of  what  was  Intended 
to  be  an  internal  administration  document. 
Its  official  title  was  "The  Negro  Family: 
The  Case  for  National  Action,"  but  it  is 
better  known  simply  as  "The  Moynihan 
Report."  (Congress  and  the  Nation  Vol.  II  p. 
389) 

Moynihan,  by  then  an  assistant  secretary, 
based  his  report  on  government  data  show- 
ing that  black  family  dissolution  was  no 
longer  following  a  pattern  of  rising  and  fall- 
ing in  step  with  unemployment.  His  paper 
theorized  that  slavery,  racism  and  systemat- 
ic segregation  had  so  weakened  the  status  of 
the  black  male  that  the  resulting  trend 
toward  increased  dissolution  of  black  fami- 
lies in  urban  ghettos  portended  a  new  crisis 
in  race  relations. 

Calling  the  deterioration  of  the  Negro 
family  "the  fundamental  source  of  the 
weakness  of  the  Negro  community  at  the 
present  time,"  the  report  argued  that  offer- 
ing equal  opportunities  would  not  be 
enough. 

"The  principal  challenge  of  the  next 
phase  of  the  Negro  revolution  is  to  make 
certain  that  equality  of  results  now  follow," 
the  report  stated.  "If  we  do  not,  there  will 
be  no  social  peace  in  the  United  States  for 
generations." 

Although  no  specifics  were  offered,  the 
report  urged  creation  of  a  national  policy 
whose  objective  "shall  be  designed  to  have 
the  effect,  directly  or  indirectly,  of  enhanc- 
ing the  stability  and  resources  of  the  Negro 
American  Family." 

Released  by  the  White  House  in  an  effort 
to  help  the  press  and  public  tuiderstand  the 
violent  riots  that  broke  out  in  the  Watts 
section  of  Los  Angeles  in  August  1965,  the 
paper  caused  an  almost  immediate  uproar. 

Many  In  the  civil  rights  community  reject- 
ed Moynihan's  arguments  and  branded  him 
a  racist,  and  the  administration  dropped 
plans  to  consider  family  issues  as  part  of  a 
1966  White  House  conference  on  civil  rights. 

But  by  1987.  feelings  had  cooled  to  the 
point  that  many  of  those  who  used  the  word 
"racist"  to  describe  Moynihan  found  them- 
selves switching  to  words  like  "farsighted." 

Moynihan  says  he  takes  little  satisfaction 
in  having  been  proved  right  in  predicting 
the  rise  in  female-headed  black  families. 
"That's  no  great  thing,"  he  insisted. 

"There's  kind  of  a  paradigm  in  scientific 
argument,  and  also  in  social  science,  when 
an  argument  breaks  out  in  the  discipline," 
he  explained.  "Everybody  knows  the  world 
is  flat,  then  someone  comes  along  and  says 
the  world  is  round.  It  never  is  settled  in  the 
generation  in  which  the  argument  breaks 
out.  A  new  generation  comes  along  and  they 
all  know  the  world  is  round;  excepting  that 
some  say,  'No,  it's  not  round,  it's  pinched  at 
the  top.'  And  others  say,  'No,  no  it's  pinched 
at  the  equator.'  And  then  they  fight  about 
that." 

With  some  prodding,  though,  he  does  ex- 
press regret.  '"I  was  awfully  bitter  that  we 
had  lost  what  I  knew  was  an  enormous  op- 
portunity. And  bitter  In  a  much  more  gener- 
alized way.  We  lost  a  whole  generation  of 
people  and  let  something  metastasize." 
rkenusting  wttr  rixoh 

Shortly  after  the  furor  over  his  report 
erupted,  Moynihan  left  government  to  head 
the  Harvard-Massachusetts  Institute  of 
Technology  Joint  Center  for  Urban  Studies. 
But  by  1969  be  was  back,  this  time  as  a 


counselor  to  FYesident  Richard  M.  Nixon, 
trying  to  push  the  Family  Assistance  Plan 
(FAP)  through  Congress. 

FAP  would  have  established  nationally 
standardized  minimum  benefits  under  Aid 
to  Families  with  Dependent  Children 
(AFDC),  the  principal  federal-state  welfare 
program,  and  a  nimiber  of  other  programs. 
It  also  would  have  provided  assistance  for 
the  '"working  poor,"  those  who  did  not  earn 
enough  at  their  jobs  to  escat>e  poverty. 
(Congress  and  the  Nation  Vol.  HI,  p.  622) 

Attacked  by  liberals  for  not  providing 
enough  and  by  conservatives  for  providing 
too  much,  FAP  was  never  enacted.  But  out 
of  the  FAP  fight  came  the  federalization  of 
welfare  plans  for  the  aged,  blind  and  dis- 
abled, which  were  consolidated  into  what  Is 
now  the  Supplemental  Security  Income  pro- 
gram (SSI). 

One  problem  Moynihan  says  he  did  not 
have  to  co{>e  with  during  the  debate  over 
FAP  was  a  massive  federal  deficit— an  obsta- 
cle he  admits  looms  very  large  this  time 
around.  "In  the  whole  discussion  of  the 
Family  Assistance  Plan— in  the  whole  two 
years  I  was  involved  with  it— I  never  heard 
the  subject  of  money  raised,"  he  said. 

During  his  Nixon  tenure,  Moynihan's 
flamboyant  writing  style  again  got  him  into 
trouble  with  the  black  community.  In  a 
now-famous  memo,  he  wrote:  ""The  time 
may  have  come  when  the  issue  of  race  could 
benefit  from  a  period  of  "benign  neglect.'  " 
Further  reading  of  the  document  makes  it 
clear  he  meant  that  white  politicians  needed 
to  tone  down  their  racial  rhetoric.  But  for 
many  blacks  the  phrase  "benign  neglect' 
confirmed  earlier  fears  that  Moynihan  was 
a  racist  at  heart. 

Today,  however,  that  Is  all  behind  Moyni- 
han. "I  don't  see  a  lot  of  people  thinking 
about  Moynihan  in  those  terms  now,"  said 
Norton.  "Maybe  it's  because  the  issue  of 
welfare  has  become  so  urgent  and  Moyni- 
han has  spoken  with  such  relevancy  in 
today's  terms  that  people  are  not  harking 
back  20  years  ago  to  an  issue  that  no  longer 
speaks  to  these  times." 

carter's  too  pieces 

Welfare  reform  next  topped  the  national 
agenda  in  1977.  when  Carter  proposed  his 
Program  for  Better  Jobs  and  Income 
(PBJI).  The  plan  would  have  eliminated 
AfDC,  SSI  and  food  stamps,  and  replaced 
them  with  cash  payments  for  about  32  mil- 
lion persons,  including  the  working  poor.  At 
the  same  time,  it  would  have  created  up  to 
1.4  million  public  service  jobs.  (Congress  and 
the  Nation  Vol.  V,  p.  685) 

Moynihan,  as  chairman  of  the  Finance 
Subcommittee  on  labile  Assistance  in  1979, 
wavered— first  praising,  later  criticizing  the 
program  as  well  as  a  scaled-down  replace- 
ment proposal.  In  the  meantime,  the  entire 
concept  of  welfare  reform  became  entangled 
in  the  competing  priorities  of  various  politi- 
cians and  interest  groups. 

In  addition,  Moynihan  says,  the  Carter 
program  was  far  too  complicated.  ""I  really 
worked  hard,  let  me  tell  you.  I  spent  a 
whole  solid  weekend  with  my  feet  on  the 
floor  working  and  I  just  couldn't  understand 
a  thing.  Seven  hundred  moving  parts."  he 
said. 

PRESUKPTTOHS  HAVE  CHANGES 

So  how  is  1987  different  enough  from  1977 
to  make  comprehensive  welfare  reform  a 
plausible  political  possibility? 

A  major  factor,  says  Moynihan,  is  that 
people's  presumptions  about  welfare  have 
changed  significantly  in  the  last  decade. 
Mothers  in  the  work  force  are  now  the  rule 


rather  than  the  exception,  and  many  of 
those  who  crusaded  against  "workfare"  pro- 
grams in  the  1970s  now  take  a  different 
view.  They  admit  that  requiring  work  or 
training  from  able-bodied  recipients  can 
help  reduce  welfare  dependency. 

Census  Bureau  data  showing  that  one  out 
of  every  four  children  is  bom  into  poverty 
In  the  United  States  have  helped  Moynihan 
and  other  opinion  leaders  shift  the  focus 
away  from  "welfare  queens"'  and  onto 
AFDC's  original  target  population— poor 
children. 

A  consensus  is  also  developing  around  the 
concept  of  parental  sup{>ort:  that  absent  fa- 
thers in  particular  must  be  held  responsible 
for  supporting  their  chUdren.  "It  has  to  be 
understood  that  your' re  talking  here  about 
what  is  the  central  task  of  any  society:  to 
produce  citizens."  Moynihan  said. 

But  a  more  fundamental  element  driving 
the  move  to  clean  up  the  welfare  mess  is  de- 
mographic. "The  era  of  the  baby  boom  is 
over,"  pronounced  Moynihan.  "Since  1947 
the  United  States  has  lived  with  the  prob- 
lem of  too  many  of  a  certain  kind  of  person. 
We  had  too  many  babies,  then  we  had  too 
many  grade-schoolchildren,  then  we  had  too 
many  teenagers  and  too  many  young  adults. 
Then  we  had  too  many  people  entering  the 
work  force.  And  now  suddenly  we  don't  have 
enough.  For  so  long  it  was  how  are  we  going 
to  find  places  for  the  people,  and  now  sud- 
denly It's  how  are  we  going  to  find  people 
for  the  places? 

"And  you  hear  [Massachusetts  Democrat- 
ic Gov.  Michael  S.]  Dukakis  say.  "We  can't 
afford  to  waste  a  single  child.'  Not  that  we 
ever  could,  but  this  is  absolutely  new.  A 
sense  of,  'Hey,  we're  short  of  good  hands 
and  you  can't  let  this  happen,'  "  he  said. 

Moynihan  is  also  optimistic  about  the 
leadership  demonstrated  by  the  nation's 
governors  and  the  enthusiasm  being  gener- 
ated by  such  experimental  work-welfare 
programs  as  Massachusetts'  E.T.  and  Cali- 
fornia's GAIN. 

"You're  actually  seeing  federalism  work." 
he  crowed.  ""Federalism  works  when  it 
works,  and  not  when  someone  who  doesn't 
want  to  do  something  in  Washington  says  it 
ought  to  work.  For  so  many  years  when  you 
invoked  the  word  federalism  in  Washington 
you  meant  it  was  something  you  didn't  want 
to  do.  When  you  said  this  should  be  done  at 
the  grass  roots,  what  you  meant  was  that 
you  were  confident  it  wouldn't  be  done  at 
the  grass  roots  and  therefore  it  was  a  more 
acceptable  way  of  saying.  I  don't  think  this 
should  be  done.' " 

Moynihan  won't  talk  in  specifics  about  his 
legislation,  now  in  the  drafting  stages.  But 
he  does  admit  that  one  reason  he  is  trying 
to  focus  the  debate  on  children  is  to  avoid 
the  racial  overtones  that  have  spelled  doom 
for  past  reform  efforts. 

Moynihan  acknowledges  that  the  federal 
budget  deficit  is  certainly  a  significant  bar- 
rier to  widespread  change  in  the  welfare 
system.  But  he  says  It  has  forced  welfare 
reform  advocates  to  explore  alternatives 
that  may  in  the  long  run  prove  more  effec- 
tive than  spending  more  money  on  the  prob- 
lem. ""If  you  had  a  lot  of  money  the  issue  of 
parental  support  would  not  be  so  salient," 
Moynihan  said.  "And  if  you  think  about 
what  you  want  to  do,  that's  one  of  the 
things  you  most  want  to  do,  to  make  that 
statement." 

Nor  is  he  worried  that  things  may  be 
moving  too  fast,  what  with  House  Speaker 
Jim  Wright,  D-Texas.  now  calling  for  a  bill 
to  be  on  the  House  floor  in  May.  "We've  got 
to  move  fast,"  said  Moynihan.  "We're  not 
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Koinc  to  know  more  than  we  know  now,  and 
we  know  a  lot." 

Whatever  happens,  Moynihan  insists  that 
success  on  welfare  cannot  be  Judged  by 
what  the  100th  Congress  does  or  does  not 
do,  and  he  is  wary  of  over-promising  in 
order  to  achieve  a  political  goal. 

"If  we  Just  get  this  idea  of  contract,  get 
this  idea  of  parental  suppwrt,  get  this  idea 

of  accounting  for  everyone "  he  said  of 

his  immediate  goals.  "If  you  just  get  those 
principles,  and  the  idea  that  we  have  to  do 
that  because  it's  not  now  happening. 

"What  took  several  generations  to  come 
about  isn't  going  to  disappear  in  the  next 
fiscal  year,"  he  said.  "If  we  begin  to  turn 
the  comer  at  the  turn  of  the  century  we 
shall  have  done  pretty  well." 

Mr.  PRYOR.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  express  the  deep  gratitude  of 
this  Senator  for  those  remarkable 
words.  The  Senator  from  Arkansas  has 
lived  with  this  issue  and,  as  a  member 
of  the  conference,  has  helped  bring 
this  matter  to  the  floor  today. 

He  very  properly  observes  the  role  of 
those  who  have  assisted  throughout.  I 
would  not  wish  this  afternoon  to  con- 
clude without  expressing  the  utter- 
most gratitude  of  the  conferees  to  the 
Finance  Committee  staff:  Marina 
Weiss.  Margaret  Malone,  Joe  Hum- 
phreys, Bruce  Kelly,  Jim  Gould,  and 
Pat  Oglesby;  and  our  own  Riklu  Baum 
and  David  Rich.  On  the  minority  side, 
it  is  hardly  for  me  to  speak,  but  Sheila 
Burke  has  been  without  "peer;"  Brad 
Figel  and  Lindy  Paull,  on  Senator 
Packwood's  staff;  and  Tony  Coppo- 
lino,  on  Senator  Armstrong's  staff, 
have  been  incomparable  throughout. 
Prom  the  Congressional  Budget 
Office,  which  guided  us  through  intri- 
cacies beyond,  certainly,  my  compre- 
hension. Jan  Peskin,  Julie  Isaacs,  and 
Alan  Fairbank. 

I  thank  the  Chair. 

Mr.  PACKWOOD.  Mr.  President,  I 
3ield  3  minutes  to  the  Senator  from 
New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  express  to  my  colleague  from  New 
York  our  profouind  thanks  for  his 
work  in  an  area  that  is  so  critical  to 
this  Nation,  to  keeping  this  Nation  one 
Nation  undivided;  to  begin  to  under- 
take the  most  important  challenge  of 
dealing  with  the  underclass  which  is 
developing,  the  welfare  syndrome  that 
is  spewing  out  youngsters  who  will 
never  reach  the  potential  that  God 
gave  them  as  the  result  of  a  system 
that  does  not  give  them  the  opportuni- 
ty to  be  nurtured;  to  those  who  have 
fallen  victim  and  have  lived  for  years, 
and.  if  given  an  opportunity  for  train- 
ing, employment,  if  given  an  opportu- 
nity of  support,  adequate  support,  to 
see  that  those  who  have  a  responsibil- 
ity meet  that  responsibility  in  all  parts 
of  this  legislative  effort  in  attempting 
to  stem  the  tide  of  this  burgeoning 
problem  of  the  developing  underclass. 


I  salute  my  colleague  for  his  perspi- 
cacity, for  his  caring,  for  his  concern, 
and  for  galvanizing  a  force  and  yet 
maintaining  the  flexibility  necessary 
to  bring  this  bill  to  fruition  and  a  law 
that  hopefully  will  begin  to  reverse 
this  dreadful  scourge— the  scourge  of 
people  never  having  the  opportunity 
to  meet  the  greatness  that  is  within  so 
many.  That  is  a  terrible  thing. 

So,  again,  let  me  say  to  those  who 
brought  have  this  bill  to  a  point  where 
it  can  be  signed  into  law,  to  Senator 
Packwood,  to  the  Finance  Committee, 
to  many  on  the  staff,  congratulations 
for  a  job  well  done. 

Mr.  MOYNIHAN.  Mr.  President,  my 
dear  colleagues  and  friend  will  know 
how  important  his  remarks  were  to 
me. 

A  page  is  asking  him  for  a  text.  He 
has  no  text.  Those  words  came  from 
his  heart,  his  mind,  and  they  will  not 
be  forgotten  by  his  colleague  from 
New  York. 

Mr.  President,  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quortun.  I  ask 
unanimous  consent  that  it  be  charged 
equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  do 
I  have  4  minutes  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PACKWOOD.  I  yield  4  minutes 
to  the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized.   

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  Republican  manager 
of  the  bill. 

I  am  delighted  today  to  vote  in  favor 
of  the  conference  report  on  H.R.  1720. 
the  welfare  reform  bill.  As  a  member 
of  the  Finance  Committee,  it  has  been 
my  privilege  to  work  alongside  of  our 
distinguished  colleague,  the  senior 
Senator  from  New  York,  and  I  ap- 
plaud his  tremendous  efforts  on 
behalf  of  this  legislation.  It  is  one  of 
the  most  important  achievements  of 
this  Congress,  clearly. 

For  a  great  many  years  now,  we  have 
been  trying  to  do  something  construc- 
tive to  improve  the  public  welfare 
system  in  our  country— to  enable  it  to 
serve  both  the  poor  and  our  society  in 
an  efficient,  effective,  and  compassion- 
ate way.  And  this  is  a  tremendous 
task. 

The  conference  report  before  us 
takes  the  first  crucial  step  toward 
achieving  these  goals.  Stressing  family 
responsibility,     education,     and     job 


training,,  this  measure  uses  the  ele- 
ments we  in  this  body  know  are  the 
cornerstone  of  Independence. 

An  important  point  I  would  like  to 
make— and  perhaps  others  have  made 
it— is  by  decoupling  the  Medicaid  ben- 
efits from  cash  assistance,  and  provid- 
ing child  care,  we  have  removed  one  of 
the  key  disincentives  to  work  under 
the  current  system.  People  cannot  go 
to  work  because  they  have  no  place  to 
care  for  their  children.  And  if  they  go 
to  work  in  low-income  jobs  where 
there  are  not  health  benefits  provided, 
they  lose  their  Medicaid— Medicaid 
coverage  not  only  for  themselves  but 
for  their  children. 

The  $3.34  billion  cost  of  this  land- 
mark bill  is  offset  by  revenue  raising 
amendments  such  as  extension  of  the 
Internal  Revenue  Services  debt  collec- 
tion activities. 

This  measiu-e  could  not  have  come 
at  a  better  time  in  our  Nation's  histo- 
ry. Rates  of  welfare  dependency  in  our 
Nation  are  unacceptably  high.  Even 
with  a  Federal  expenditure  of  over 
$8.6  billion  a  year  for  AFDC  alone,  we 
are  not  adequately  feeding  and  caring 
for  the  millions  of  poor  children  and 
their  families  in  this  country. 

This  welfare  reform  conference 
report  is  a  short-term  investment  that 
I  am  confident  will  produce  long-term 
rewards.  Four  fundamental  changes  in 
our  welfare  system  are  proposed  by 
this  measure.  First  and  foremost,  by 
amending  child  support  collection  and 
enforcement  law.  the  conference 
report  places  a  new  emphasis  on 
family  responsibility,  making  paying 
child  support  an  obligation,  not  just 
an  option. 

Now  it  is  comme  si.  comme  ca.  under 
this  bill,  they  have  to  do  it. 

Second,  the  bill  provides  funding  for 
programs  of  education  and  job  train- 
ing so  that  the  possibility  of  leaving 
the  welfare  rolls  becomes  a  reality  in- 
stead of  a  dream.  For  years  we  have 
been  talking  about  the  issue  of  long- 
term  dependency.  Yet  we  have  often 
failed  to  recognize  that  just  any  job 
won't  help  most  people  get  off  of  wel- 
fare. The  reason  is  that  individuals  are 
not  on  welfare,  families  are.  Whatever 
job  a  recipient  leaves  the  welfare  rolls 
for.  must  produce  enough  income  to 
support  a  family.  As  such,  meaningful 
reform  must  enable  people  to  receive 
the  training  and  education  they  need 
in  order  to  obtain  and  keep  higher 
paying  jobs. 

Third,  the  bill's  work  transition  pro- 
visions ensure  that  child  care  and 
health  insurance— two  necessities  in 
any  family  where  the  sole  parent  is 
working— are  provided  for  a  year  after 
cash  benefits  have  ended. 

If  you  get  off  of  welfare  and  you 
have  these  benefits  of  the  Medicaid 
coverage  for  you  and  your  children  for 
a  year.  That.  I  think,  is  the  one  of  the 
key  provisions  of  this  legislation. 


This  provision  is  designed  to  ease 
the  transition  from  public  assistance 
to  private  employment  by  recognizing 
that  few  benefits  are  bestowed  before 
the  employee  has  been  on  the  job  for 
several  months. 

Fourth,  the  report  requires  States  to 
provide  cash  benefits  to  poverty  strick- 
en families  who  meet  eligibility  re- 
quirements for  AFDC.  with  the  excep- 
tion that  both  parents  are  present.  It 
is  of  great  importance  to  me  that  this 
bill  requires  iStates  to  provide  AFDC- 
UP.  which  is  the  term  for  this  intact 
family  assistance.  There  has  been  a  lot 
of  talk  lately  about  the  importance  of 
the  family  as  an  American  institution. 
It  is  my  belief  that  this  measure  in- 
cludes one  of  the  most  profamily  ini- 
tiatives of  this  session.  Currently  24 
States  deny  assistance  to  any  poor 
child  whose  parents  live  together.  This 
measure  allows  poor  children  to  be  eli- 
gible for  benefits  regardless  of  the 
presence  of  both  parents.  I  would  like 
to  see  the  requirement  extend  for  a 
full  12  months,  instead  of  the  6-month 
requirement,  but,  as  I  stated  previous- 
ly, this  measure  is  a  first  step. 

Mr.  President,  this  piece  of  legisla- 
tion is  not  without  flaws.  I  do  not  be- 
lieve  that  it  is  wise  to  mandate  CWEP 
[commimity  work  experience  pro- 
gram! participation  for  those  whom 
we  know  by  experience  need  it  the 
least:  the  AFDC-UP  [unemployed 
parent]  population.  I  think  we  need  to 
know  more  about  the  logistics  of  pro- 
viding jobs  programs  on  a  statewide 
scale  before  we  mandate  participation 
rates  of  800,000  nationwide.  Finally,  I 
think  the  Medicaid  transition,  which  is 
crucial  to  independence,  security,  and 
the  well-being  of  children  and  their 
families,  should  be  extended  to  24 
months.  This  amendment  I  offered  in 
the  Finance  Committee  and  it  was  un- 
fortunately defeated  there. 

These  flaws,  however,  do  not  over- 
shadow the  benefits  of  this  measure. 
There  are  two  provisions  included  in 
this  final  conference  report  of  which  I 
feel  especially  proud:  the  teen  care 
demonstration  programs,  and  the  bar 
to  premiums  for  Medicaid  coverage 
should  a  family  be  living  below  the 
Federal  poverty  level. 

The  teen  care  demonstration  pro- 
grams that  we  will  approve  today  as 
part  of  this  bill  are  a  watershed  in  our 
efforts  to  end  long-term  dependency 
on  welfare  benefits.  It  is  commonly 
recognized  that  one  of  the  greatest 
contributing  factors  to  welfare  de- 
pendency is  teenage  pregnancy.  The 
Children's  Defense  Fund  tells  us  that 
a  major  cause  of  the  high  rates  of  teen 
pregnancy  is  low  self-esteem  and  the 
perception  of  poor  and  troubled  teens 
that  their  life  options  are  limited. 
Marion  Wright  Edelman  suggests  one 
way  to  build  self-esteem,  and  thus 
reduce  teen  pregnancy,  is  to  provide 
young  people  with  a  "range  of  non- 
academic  opportunities  for  service  and 


for  feeling  good  about  themselves— 
sports,  recreation,  the  arts  and  other 
enriclunent  activities."  My  teen  care 
proposal  does  just  that. 

The  program  is  designed  to  coordi- 
nate and  target  existing  services  to 
teens,  as  well  as  fill  in  the  gaps  where 
such  programs  are  missing,  or  are  in 
need  of  expansion.  This  $4.5  million 
demonstration  program  will  fund 
projects  in  four  States  in  an  attempt 
to  address  the  four  major  problems 
faced  by  teenagers:  drug  abuse,  drop- 
ping out,  pregnancy,  and  suicide- 
through  a  coordinated  program  that 
would  provide  resource  referral,  gener- 
al stress  management  and  coping  slull 
counseling,  recreational  referral  orga- 
nization, and  general  oversight. 

Teen  pregnancy,  the  dropout  rate, 
teen  suicide,  and  drug  abuse  are  but 
four  symptoms  of  one  illness— inad- 
equate development  of  American 
teens.  By  treating  the  illness,  as  op- 
posed to  isolating  the  symptoms,  teen 
care  presents  a  new  approach  that  is 
worth  investigating. 

Second,  I  am  delighted  to  see  that 
my  amendment  in  the  Finance  Com- 
mittee, to  bar  the  imposition  of  premi- 
\xms  for  Medicaid  coverage  for  families 
whose  earnings  are  below  the  Federal 
poverty  level,  is  included  in  the  final 
conference  report.  Appropriate  health 
coverage  is  imperative  to  the  self-suffi- 
ciency of  a  family.  To  impose  premi- 
ums on  those  in  poverty,  and  risk 
adding  to  the  ranlcs  of  the  37  million 
uninsured  in  this  country,  is  the  epito- 
me of  being  "penny  wise,  and  dollar 
foolish." 

In  closing,  let  me  again  applaud  the 
efforts  of  Senator  Moynihan.  the 
leadership  of  Senator  Bentsen,  and 
the  hard  work  of  everyone  involved  in 
this  measure. 

Mr.  President.  I  know  my  time  is 
short,  but  I  do  wish  to  commend  the 
distinguished  senior  Senator  from  New 
York.  He  has  worked  on  this  for  a 
long,  long  time  and  now  he  is  seeing  it 
come  to  fruition.  So  we  are  all  very, 
very  happy  with  the  result.  I  hope 
that  everyone  in  the  Senate  will  sup- 
port this  legislation. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  thank  my  distinguished  friend 
and  fellow  member  of  the  Finance 
Committee,  who  helped  launch  this 
legislation  and  who  has  helped  to 
bring  it  before  this  body  today. 

Mr.  President,  I  have  letters  from 
the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations, 
the  Children's  Defense  Fund,  and  the 
ChUd  Welfare  League  of  America, 
which  I  ask  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 


WashiJigton,  DC,  September  29,  1988. 

Dear  Senator  Congress  will  soon  consider 
the  Conference  Report  on  H.R.  1720,  The 
Family  Welfare  Reform  Act.  The  AFL-CIO 
urges  you  to  oppose  it. 

The  Conference  Report  falls  far  short  of 
the  balanced  system  of  benefit  improve- 
ments, education  and  training  services,  and 
work  requirements  conUined  in  the  House 
bill,  which  the  AFL-CIO  supported.  Instead, 
it  embraces  the  Administration's  punitive 
and  inequitable  workfare  philosophy  and  its 
unreasonable  quotas  for  participation  in 
work  activities,  while  preserving  few  of  the 
enhanced  benefit*  approved  by  the  House. 

Unfortunately,  the  goal  of  the  bill— to  in- 
still pride  and  self-sufficiency  in  those  who 
are  now  humbled  by  welfare  dependency— is 
thwarted  by  failing  to  provide  pay  equity  to 
welfare  recipients  who  are  required  to  par- 
ticipate in  work  programs.  Without  ade- 
quate wage  protections,  enforced  work  pro- 
grams will  create  a  second-class  pay  system 
and  a  self-image  of  second-class  citizenship. 
Workplace  morale  would  also  suffer  under  a 
system  in  which  two  persons  doing  the  same 
entry-level  job  receive  differing  amounts  of 
pay. 

Many  welfare  recipients  are  in  desperate 
need  of  a  positive  work  experience,  the  kind 
of  experience  which  offers  the  hope  of  regu- 
lar employment  and  the  self-respect  which 
that  engenders.  This  segment  of  the  welfare 
population  needs  new  skills— not  make- 
work— to  prepare  for  full-time  productive 
employment.  As  reported  out  of  conference, 
this  legislation  guarantees,  instead,  a  cheap, 
unskilled  labor  pool  that  will  remain  down- 
trodden and  welfare-dependent. 

The  AFL-CIO  urges  you  to  vote  against 
this  Conference  Report. 
Sincerely. 

Robert  M.  McGlotten, 

Director, 
Department  of  Legislation. 

Children's  Defense  Ftnro. 
Washington,  DC,  September  28,  1988. 

Dear  Senator:  On  behalf  of  the  Chil- 
dren's Defense  Fund  (CDF).  I  urge  you  to 
oppose  the  Conference  Report  on  H.R.  1720, 
The  Fanuly  Welfare  Reform  Act,  when  it 
comes  to  the  Senate  floor  later  this  week. 
The  Conference  agreement  on  welfare 
reform  faib  to  ensure  poor  families  the  help 
they  need  to  support  their  children  and 
move  toward  economic  self-sufficiency. 

The  final  House-Senate  compromise  per- 
mits about  one-half  of  the  states  to  place  ar- 
bitrary time  limits  on  cash  assistance  for 
poor  two-parent  unemployed  families, 
thereby  continuing  incentives  toward  family 
breakup.  In  addition,  at  the  ideological  in- 
sistence of  the  White  House,  the  agreement 
proposes  to  squander  taxpayers'  dollars  by 
mandating  old-fashioned  "make-work"  pro- 
grams for  two-parent  families.  Such  man- 
dates will  be  implemented  at  the  expense  of 
far  more  productive  investments  in  educa- 
tion and  training  programs  for  single  par- 
ents on  AFDC  who  will  be  unable  to  enter 
the  job  market  without  such  help. 

Specific  provisions  in  the  Conference 
Report  that  will  prove  most  harmful  to  poor 
children  and  families  include: 

The  failure  to  require  that  all  states  must 
provide  full-year  coverage  under  the  AFDC- 
Unemployed  Parent  Program  (AFDC-UP); 

The  imposition  of  federal  "workfare"  re- 
quirements on  AFDC-UP  families  in  all 
states,  a  provision  which  will  force  states  to 
divert  scarce  resources  toward  non-produc- 
tive make-work  assignments  for  those  par- 
ents with  the  greatest  work  experience  and 
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away  from  education  and  training  programs 
for  those  single  parent  families  who  are 
mo6t  likely  to  become  long-term  AFDC  re- 
cipients; 

The  establishment  of  rigid  participation 
rates  for  the  regular  AFDC  caseload  in 
JOBS  Program  activities,  thereby  focusing 
resources  on  compliance  with  the  participa- 
tion quotas  rather  than  on  the  intensive 
services  needed  to  help  young  single  parents 
move  Into  Jobs;  and 

The  lack  of  a  requirement  that  family  day 
care  assisted  with  AFDC  funds,  but  current- 
ly exempt  from  state  and  local  child  care 
standards,  must  comply  with  minimum 
health  and  safety  guidelines  established  by 
individual  states  or  localities. 

These  provisions  undermine  the  potential 
gains  for  F>oor  children  and  families  in  the 
Conference  agreement  in  the  areas  of  chUd 
care,  Medicaid  transition,  and  child  support 
enforcement.  The  additional  funds  for  child 
care  for  children  in  AFDC  families  and  for 
transitional  child  care  and  Medicaid  for 
those  families  moving  from  AFE>C  to  jobs 
are  critically  needed.  Such  investments, 
however,  must  not  be  thwarted  by  require- 
ments which  otherwise  impede  progress  for 
poor  families  struggling  to  become  economi- 
cally self-sufficient. 

We  urge  you  to  oppose  the  Conference 
Report  on  H.R.  1720  and  to  continue  to  seek 
critical  improvements  for  poor  children  and 
families  in  the  next  Congress. 
Sincerely, 

Mariah  Wright  Edelmam. 

Child  Weltare  League 

OP  America,  Inc., 
Washington,  DC.  September  27,  1988. 
An  Open  Letter  to  All  Members  of  Congress: 

We  the  undersigned  members  of  the  Child 
Welfare  League  of  America  are  attending 
the  1988  Biennial  Assembly  to  chart  a 
course  for  ChUd  Welfare  Policy  and  Prac- 
tice for  the  next  two  years.  We  are  con- 
cerned that  the  pressure  to  reach  consensus 
on  welfare  reform  has  resulted  in  a  bill  that 
will  do  little  to  enhance  the  long-term  self- 
sufficiency  of  AFDC  parents  and  even  less 
for  the  7.3  million  children  who  depend  on 
AFDC  for  their  income  security. 

We  urge  you  to  oppose  a  bill  that  would: 

Impose  a  workfare  requirement  on  AFDC- 
UP  recipients  in  two-parent  families.  Make- 
work  is  no  substitute  for  quality  job  train- 
ing. It  is  not  cost  effective  and  provides  no 
long-term  benefits. 

Impose  unrealistic  participation  rates  in 
the  JOBS  program  and  particularly  for 
AFDC-UP  recipients. 

Place  recipients  in  Community  Work  Ex- 
perience (CWEP)  without  time  limits  or 
protections  against  repeat  assignments. 

Allow  children  to  be  placed  in  family  day 
care  without  guarantees  that  the  home 
meets  basic  health  and  safety  requirements. 

We  believe  that  the  bill's  overall  emphasis 
on  CWEP  and  high  participation  rates  will 
divert  very  limited  resources  from  those 
who  need  intensive  basic  education  and 
training. 

As  you  move  toward  final  passage  of  a  wel- 
fare reform  bill,  please  be  assured  that  the 
Child  Welfare  League  of  America  and  its 
500  member  agencies  throughout  the  coun- 
try supports  efforts  by  Members  of  Con- 
gress to  craft  a  bill  that  results  in  genuine 
and  humane  welfare  reform.  We  stand 
ready  to  support  you  and  other  Members  of 
Congress  who  withstand  the  presstires  to 
further  erode  the  modest  Improvements 
outlined  In  the  original  House  bilL 


Child  Welpare  League  op  Ambuca,  Inc. 

Agency,  City /State: 

Mississippi  Children's  Home  Society  and 
Family  Services  Association,  Jackson,  Mis- 
sissippi. 

Orchard  Place,  Des  Moines,  Iowa. 

Children's  Bureau  of  Indianapolis,  Indian- 
apolis, Indiana. 

Lutheran  Child  and  F'amily  Service  of 
Michigan,  Bay  City,  Michigan. 

Children's  Aid  Society,  Birmingham,  Ala- 
bama. 

Family  and  ChUd  Services,  Birmingham. 
Alabama. 

Harris  County  Children's  Protective  Serv- 
ices, Houston,  Texas. 

Fulton  County  Department  of  Faunily  and 
Children's  Services,  Atlanta,  Georgia. 

St.  Louis  Christian  Home,  St.  Louis,  Mis- 
souri. 

Juliette  Fowler  Homes,  Inc.,  Dallas, 
Texas. 

The  Children's  Center,  Galveston,  Texas. 

Southern  Christian  Services,  Jackson, 
Mississippi. 

Beech  Brook.  Pepper  Pike,  Ohio. 

Presbyterian  Child  Welfare  Agency,  Buck- 
hom,  Kentucky. 

Chicago  Child  Care  Society,  Chicago,  Illi- 
nois. 

Boston  Children's  Services  Association, 
Boston.  Massachusetts. 

Central  Baptist  Children's  Home,  Lake 
Villa.  Illinois. 

Counseling  and  Family  Services.  Peoria, 
Illinois. 

Sunny  Hills  Children's  Services,  San  An- 
selmo,  California. 

Lutheran  Family  Services,  Raleigh,  North 
Carolina. 

New  England  Home  for  Little  Wanderers, 
Boston,  Massachusetts. 

The  Salvation  Army  Social  Services  for 
Children,  New  York,  New  York. 

Jewish  Board  of  Family  and  Children's 
Services,  New  York,  New  York. 

Worcester  Children's  Friend  Society, 
Worcester,  Massachusetts. 

Catholic  Community  Services,  Miami 
Shores,  Florida. 

Family  and  Children's  Services  of  Chatta- 
nooga, Inc..  Chattanooga,  Tennessee. 

Beacon  Counseling,  Boston,  Massachu- 
setts. 

Jewish  Child  Care  Association,  New  York, 
New  York. 

Lula  Belle  Stewart  Center,  Detroit,  Michi- 
gan. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

It  is  my  understanding  from  the 
managers  that  their  time  has  been 
yielded  so  there  is  a  total  of  2  minutes. 

Mr.  MOYNIHAN.  It  is  a  great  pleas 
ure. 

The  PRESIDING  OFFICER.  For  a 
total  of  2  minutes  the  Senator  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President, 
there  are  so  many  people  to  congratu- 
late on  this  bill  that  I  will  merely  indi- 
cate that  I  concur  with  all  of  the  re- 
marks made  that  were  laudatory  of 
Members  of  the  Senate,  the  House, 
and  the  White  House. 

Let  me  say,  however,  that  the 
United  States  of  America  over  the  last 
25  years,  almost  every  time  you  look  at 


an  economic  recovery  and  an  economic 
success  story  there  has  been  attendant 
to  it  one  failure.  Single  heads  of 
households,  and  in  the  last  20  years, 
predominantly  single  women  who  are 
heads  of  households,  have  largely  es- 
caped the  economic  recoveries,  be  they 
the  recovery  right  after  the  Second 
World  War  or  the  last  three.  Single 
heads  of  households  have  been  the 
class  of  people  that  have  not  benefited 
as  greatly  from  hew  jobs,  from  better 
jobs,  from  prosperity,  from  the  so- 
caUed  American  dream. 

As  a  matter  of  fact,  I  think  I  can  say 
now  that  over  the  last  25  years  they 
are  about  the  only  group  of  people 
that  have  not  benefited  proportionate- 
ly from  economic  recovery.  I  think 
that  is  because  we  did  not  have  an  ap- 
proach to  welfare  for  single  heads  of 
households,  trying  to  raise  children  in 
the  slums  and  ghettos  of  America, 
that  had  a  chance  of  working  in  the 
American  economic  system  that  is 
predicated  upon  jobs  and  entrepre- 
neurial spirit.  We  merely  invited  them, 
that  group  of  people,  to  stay  where 
they  were  and  accept  some  cash  pay- 
ments. And  we  should  not  be  the  least 
bit  astoimded  that  their  numbers  in- 
creased. 

This  bill's  approach,  is  substantially 
different.  It  is  aimed  at  a  helping 
hand,  training,  education,  and  a  job. 
£]ssentiaUy  the  best  American  econom- 
ic program  is  a  job.  Welfare  is  a  last 
resort.  And  this,  indeed,  has  a  chance 
of  worlting. 

It  may  cost  a  few  dollars  but  we 
have  found  a  way  to  pay  for  it  and  I 
submit,  if  it  reduces  that  growing 
group  of  Americans  who  do  not  par- 
ticipate in  the  American  dream,  it  will 
be  worth  every  penny  because  this  is. 
indeed,  one  of  America's  true  econom- 
ic horror  stories. 

I  am  very  hopeful  that  this  new  ap- 
proach will  work.  Coupling  education, 
training,  a  helping  hand,  and  an  op- 
portunity to  work  might  break  the 
welfare  cycle. 

This  is  indeed  both  a  landmark  bill 
and  a  conunon  sense  bill.  It  provides  a 
dramatic  new  emphasis  on  job  train- 
ing, a  basic  skills  development,  day 
care,  and  other  support  services  to 
enable  welfare  recipients  to  escape  de- 
pendence and  leave  the  welfare  rolls. 
It  also  contains  the  first  real  require- 
ment ever  that  one  parent  in  a  two- 
parent  welfare  family  perform  some 
limited  community  service  or  other 
work  activity  as  a  condition  of  receiv- 
ing benefits. 

This  bill  results  from  substantial  ef- 
forts by  many  people.  President 
Reagan  took  the  lead  by  calling  from 
meaningful  welfare  reform  in  his 
State  of  the  Union  Address.  The  Gov- 
ernors have  urged  reform.  The  Sena- 
tor from  New  York.  Mr.  Motnihan. 
has  worked  hard  on  this  issue  for 
many  years.  Senate  conferees  brought 
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us  a  conference  agreement  which  up- 
holds the  key  principles  of  our  Senate- 
passed  measure.  And  the  administra- 
tion negotiated  well  to  craft  a  bill  the 
President  would  support. 

BUDGET  EPPECTS 

Mr.  President,  the  1989  budget  reso- 
lution passed  by  this  body  provided 
the  opportunity  for  welfare  reform 
that  was  deficit  neutral  in  1988,  1989, 
and  over  the  period  1989-1991.  This 
bill  does  not  significant  costs,  but  I  am 
happy  to  report  that  the  measure 
before  us  meets  the  terms  of  the 
budget  resolution. 

According  to  the  Congressional 
Budget  Office  [CBO],  which  we  use 
for  scoring  all  bills  against  the  budget 
resolution,  the  measure  will  cost  $3.3 
bQlion  from  1989-1993  and  provide  for 
new  collections  and  revenues  of  $3.3 
billion  over  the  same  period.  Because 
some  benefits  provisions  do  not 
become  fully  effective  until  1990  or 
later.  CBO  projects  that  the  bill  wUl  in 
fact  save  $0.4  billion  in  1989  and  a 
total  of  $0.5  billion  over  1989-91. 

Under  the  Grsunm-Rudman-Hollings 
Balanced  Budget  Act,  however,  the 
Office  of  Management  and  Budget 
[OMB]  makes  final  estimates  of  costs 
of  enacted  legislation  to  determine 
whether  the  spending  targets  mandat- 
ed by  that  law  are  met.  Due  to  differ- 
ences with  CBO  in  estimating  the 
ba£9llne  costs  of  the  Aid  to  Families 
With  Dependent  Children  [AFDC] 
Program,  OMB  projects  this  bill  will 
yield  savings  of  $72  million  in  1989. 
Thus  the  1989  deficit  would  be  re- 
duced slightly  from  current  estimates. 

I  must  emphasize  to  my  colleagues, 
however,  the  pressing  need  to  keep 
1989  spending  within  the  levels  agreed 
to  under  the  Bipartisan  Budget  Agree- 
ment to  avoid  an  across  the  board  se- 
quester. The  latest  OMB  figures,  ad- 
justed to  include  the  small  improve- 
ment resulting  from  welfare  reform 
and  other  spending  legislation  before 
the  Senate,  show  that  we  are  within 
$0.5  billion  of  a  sequester.  That  is  less 
than  one- tenth  of  1  percent  of  $1  tril- 
lion budget.  So  I  stress  to  all  Senators 
on  both  sides  of  the  aisle  that  there 
remains  a  very  thin  margin  between 
current  law  and  a  sequester. 

child  SUPPORT  ENPORCEMEIfT 

Mr.  President,  I  am  pleased  that  the 
bill  includes  provisions  to  strengthen 
Federal  child  support  enforcement 
standards.  The  changes  made  are 
based  on  the  principle  that  responsi- 
bility for  the  well-being  of  family  and 
children  lies  first  with  the  family 
itself,  including  the  absent  spouse. 

The  bill  provides  for  automatic  with- 
holding of  court-ordered  child  support 
payments  from  the  paycheck  of  the 
absent  parent,  even  if  payments  are 
not  in  arrears.  And  it  takes  steps  de- 
signed to  improve  the  adequacy  of 
child  support  awards  and  the  estab- 
lishment of  paternity  for  all  children. 


My  own  State  of  New  Mexico  has 
adopted  laws  that  are  similar  to  provi- 
sions in  the  bill.  New  Mexico  has  in 
place  a  program  for  intercepting 
income  tax  refunds  to  collect  overdue 
child  support  payments.  Laws  have 
been  passed  in  New  Mexico  which  will 
increase  the  number  of  child  support 
hearing  officers  to  expedite  adjudica- 
tion of  child  support  claims  and  to  es- 
tablish mandatory  support  standards 
for  child  support  judgments.  These 
measures,  together  with  new  Federal 
law.  should  measurably  strengthen 
our  State/Federal  Child  Support  Pro- 
gram. 

JOB  TRAINING  AND  SITPPORTING  SERVICES 

The  centerpiece  of  the  bill,  which  I 
strongly  support,  is  the  new  Job  Op- 
portunities and  Basic  Skills  Program 
[JOBS].  This  program  replaces  the 
current  Work  Incentives  [or  WIN] 
Program  with  expanded  opportunities 
for  job  training,  education,  and  basic 
skills  development.  Able-bodied  recipi- 
ents with  children  age  3  and  older  are 
generally  required  to  participate  in 
JOBS,  to  the  extent  States  have  re- 
sources available  to  fund  the  program. 
Day  care  and  other  supportive  services 
must  be  provided  during  the  training 
period. 

Mr.  I*resident.  the  Federal  Govern- 
ment has  committed  up  to  $1  billion  a 
year  for  this  pui-pose  by  1992  and  even 
more  beyond.  We  have  made  it  clear 
that  we  believe  such  an  investment  in 
job  training  offers  a  chance  to  help 
l>eople  pull  themselves  out  of  poverty. 
A  job  is  the  best  possible  cure  for  pov- 
erty—and for  self-respect— that  one 
can  think  of,  Mr.  President. 

This  bill  seeks  to  bring  into  the 
labor  force  persons  who  are  often  rela- 
tively low-skilled  and  who  do  not  have 
significant  work  history. 

Mr.  President,  there  are  a  number  of 
bills  on  the  agenda  around  here— the 
minimum  wage,  parental  leave,  man- 
datory health  benefits,  and  so  on— 
which  would  levy  significant  addition- 
al costs  on  business.  These  new  costs 
amount  to  an  increase  in  the  payroll 
tax.  Employers  facing  a  new  tax  would 
have  to  cut  costs  and  may  well  be 
foiled  to  reduce  employment  opportu- 
nities. 

It  is  particularly  ironic  that  any  job 
loss  associated  with  mandated  benefits 
will  fall  most  heavily  on  precisely  the 
population  we  seek  to  assist  with  this 
welfare  refoim  bill— low  skilled,  disad- 
vantaged, teenagers,  including  teenage 
mothers.  That  is  the  consensus  view  of 
virtually  all  economists. 

Mr.  President,  we  have  to  think 
about  the  total  effects  of  the  various 
pieces  of  legislation  we  consider.  On 
the  one  hand  we  are  trying  to  help  the 
disadvantaged  enter  the  labor  market 
with  welfare  reform.  We  must  be  care- 
ful we  do  not  negate  the  potential 
gains  from  welfare  reform  by  passing 
other  legislation  which  would  limit  the 
availability  of  entry  level  jobs. 


Our  economy  has  created  more  than 
16  million  jobs  in  the  last  6  years.  If 
we  do  not  foul  things  up  by  imposing 
excessive  mandated  benefits  on  em- 
ployers, it  will  continue  to  create  jobs 
in  the  coming  years.  Some  of  those 
new  jobs  we  hope  will  be  filled  by 
people  trained  by  the  welfare  reform 
bill. 

It  will  be  important  to  monitor  in 
the  future  the  effectiveness  of  our 
large  investment  in  these  activities. 

The  final  bill  also  includes  two  gen- 
erous so-called  transition  benefits 
which  seek  to  ease  the  transfer  of  cur- 
rent welfare  recipients  into  the  work 
force.  Free  day  care  is  provided  for  up 
to  1  year  after  leaving  the  welfare 
rolls.  And  Medicaid  coverage  is  ex- 
tended for  up  to  1  year  after  leaving 
welfare,  even  if  wages  would  otherwise 
make  one  ineligible. 

Mr.  President,  we  luiow  that  day 
care  and  health  insurance  are  two  of 
the  most  pressing  concerns  for  many 
Americans,  not  just  those  on  welfare. 
My  own  State  of  New  Mexico  has 
taken  a  leadership  role  in  offering  sub- 
sidized day  care  to  welfare  recipients 
who  have  found  jobs  and  are  attempt- 
ing to  stay  in  the  labor  force  and  off 
welfare. 

These  transition  benefits  may  well 
be  helpful  to  families.  Given  the  large 
Federal  expenditure  involved— $400 
million  per  year— their  net  effective- 
ness in  keeping  families  off  welfare 
should  be  carefully  studied. 

APCD-UP  AND  THE  WORK  REQUIREMENT 

Finally,  Mr.  President,  the  bill  re- 
quires all  States  to  implement  a  wel- 
fare program  for  two-parent  families, 
where  the  principal  wage  earner  is  un- 
employed. Under  current  law,  this  is  a 
State  option— 24  States,  including  my 
own  State  of  New  Mexico,  have  chosen 
not  to  implement  this  so-called  AFDC- 
UP  Program  and  instead  to  concen- 
trate limited  resources  on  other  as- 
pects of  the  welfare  program. 

Mandatory  AFDC-UP  will  add 
roughly  3,000  new  cases  to  the  AFDC 
rolls  in  New  Mexico.  This  new  cash  as- 
sistance, pliis  associated  Medicaid  cov- 
erage, will  yield  a  significant  cost  in- 
crease. I  would  have  preferred  a  con- 
tinuation of  current  law.  Mr.  Presi- 
dent, that  gave  States  the  flexibility  to 
adapt  their  welfare  programs  to  their 
own  needs. 

But  I  am  glad  that  the  final  agree- 
ment includes  a  provision,  similar  to 
one  included  in  the  Senate  bill,  which 
would  provide  the  first  real  work  re- 
quirement in  the  50-year  history  of 
the  Federal  Welfare  Program.  Mr. 
President,  the  bill  simply  requires  that 
one  parent  in  a  two-parent  AFDC-UP 
family  participate  in  at  most  16  hours 
a  week  of  State-designed  work  experi- 
ence or  on-the  job  training. 

Frankly.  Mr.  President,  there  has 
been  a  lot  of  extreme  and  misleading 
rhetoric  about  this  provision.  The  pup- 
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pose  Is  not  to  penalize  anyone,  but 
simply  to  enable  help  able-bodied  indi- 
viduals in  two-parent  welfare  families 
to  maintain  some  contact  with  work 
skills  and  the  work  place. 

Let  me  make  clear  that  families  sub- 
ject to  this  requirement  are  receiving 
cash  assistance.  They  receive  health 
care  coverage  through  Medicaid.  They 
often  receive  food  stam[>s.  I  do  not 
think  it  is  uinreasonable — and  I  do  not 
believe  most  Americans  would— to  ask 
recipients  of  that  package  of  benefits 
to  participate  in  State-designed  work 
activities  which  are  likely  to  benefit 
the  community  and  help  them  main- 
tain or  gain  work  skills  which  may 
lead  to  a  Job. 

SUMMART 

To  sum  up,  on  balance,  this  is  a  good 
bill.  It  is  deficit  neutral.  It  strengthens 
child  support  enforcement  and  family 
responsibility.  It  provides  significant 
new  resources  to  States  for  education, 
job  training,  day  care,  and  health  care 
coverage  designed  to  give  welfare  re- 
cipients the  opportunity  to  move  from 
dependence  to  independence.  While  I 
do  not  believe  it  wise  to  require  States 
to  provide  assistance  to  two-parent 
families,  the  principal  wage  earner  in 
those  families  is  subject  to  a  reasona- 
ble. State-designed,  work  requirement. 
Mr.  President,  this  is  a  sensible  meas- 
ure. I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

There  being  no  further  debate,  the 
question  occurs  on  agreeing  to  the 
conference  report. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  and  the  Senator  from  Arkansas 
[Mr.  Bumpers]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Quayle]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  96, 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  341  Leg.] 
YEAS— 96 
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NOT  VOTINO-3 

Bumpers  Quayle 

So  the  conference  report  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTIONS  IN  THE 
ENROLLMENT  OF  H.R.  1720 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  a  concurrent  resolu- 
tion and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  148) 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  H.R.  1720 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  MOYNIHAN.  Mr.  President, 
this  concurrent  resolution  simply  cor- 
rects a  small  number  of  drafting  errors 
that  were  discovered  after  the  confer- 
ence report  on  the  welfare  reform  leg- 
islation was  filed.  I  ask  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  148)  was  agreed  to.  as  follows: 

S.  Con.  Rbs.  148 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  1720)  to  revise  the 
AFDC  program  to  emphasize  work,  child 
support,  and  family  benefits,  to  amend  title 
rv  of  the  Social  Security  Act  to  encourage 
and  assist  needy  children  and  parents  under 
the  new  program  to  obtain  the  education, 
training,  and  employment  needed  to  avoid 
long-term  welfare  dependence,  and  to  make 
other  necessary  improvements  to  assure 
that  the  new  program  will  be  more  effective 
in  achieving  its  objectives,  the  C^erk  of  the 
House  of  Representatives  shall  make  the 
following  corrections: 

(1)  In  section  llKfKS)  of  the  bill,  strike 
"such  date"  and  insert  "such  data". 


(2)  In  paragraphs  (2)  and  (4)  of  subsection 
(i)  of  the  proposed  new  section  482  of  the 
Social  Security  Act  (as  added  by  section 
210(b)  of  the  bill),  strike  "403(k)"  and  Insert 
"403(1)". 

(3)  In  paragraph  (IKCKIKII)  of  the  pro- 
posed new  subsection  (f)  of  section  402  of 
the  Social  Security  Act  (as  added  by  section 
301  of  the  bill),  before  the  period  insert  ",  or 
(if  higher)  an  amount  established  by  the 
SUte". 

(4)  In  paragraph  (6)(D)  of  the  proposed 
new  subsection  (g)  of  section  402  of  the 
Social  Security  Act  (as  added  by  section  301 
of  the  bUl),  strike  "$13,000,000,000"  and 
Insert  "$13,000,000". 

(5)  In  section  403(a)  of  the  bill  (In  the 
matter  preceding  paragraph  (1)),  strike 
"402(f)"  and  Insert  "401(f)'. 

(6)  In  section  604(a)  of  the  bill  (in  the 
matter  preceding  paragraph  (1)),  strike 
"402(f)"  and  inserting  "401(f)". 

(7)  In  section  605(a)  of  the  bill  (in  the 
matter  preceding  paragraph  (1)),  strike 
"402(f)"  and  Insert  "401(f)". 

(8)  In  the  proposed  new  subsection  (e)  of 
section  403  of  the  Social  Security  Act  (as 
added  by  section  606  of  the  bill),  immediate- 
ly after  "402(g)(l)(A)(l)".  strike  the  brackets 
and  the  words  Included  therein. 

(a)  In  section  401(g)(2)  of  the  bill,  insert 
"Puerto  Rico,"  after  "respect  to". 

Mr.  MOYNIHAN.  I  move  to  recon- 
sider the  vote  by  which  the  concurrent 
resolution  was  agreed  to. 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  Committee 
on  Labor  and  Human  Resources. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  (X)nference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4784)  making 
appropriations  for  rural  development, 
agriculture,  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  20,  60,  71,  78,  115,  117,  118. 
and  119  to  the  bUl  and  agrees  thereto; 
it  recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
1,  12.  22.  43,  46,  56,  68.  75.  82.  90.  91. 


109.  120.  121.  122.  126.  127.  128.  129, 
130.  131.  140.  141.  and  142  to  the  bill, 
and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate;  and  that  it 
insists  upon  its  disagreement  to  the 
amendments  of  the  Senate  nvunbered 
110  and  134  to  the  bill. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1472.  An  act  to  designate  the  post 
office  buUdlng  being  constructed  In  West 
Uberty,  TX,  as  the  "M.P.  Daniel  and 
Thomas  P.  Calhoon,  Sr.,  Post  Office  Build- 
ing"; 

H.R.  3544.  An  act  to  Increase  the  size  of 
the  Big  Tlilcket  National  Preserve  in  the 
State  of  Texas  by  adding  the  Village  Oeek 
Corridor  unit,  the  Big  Sandy  Corridor  unit, 
and  the  Canyonlands  unit; 

H.R.  4417.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  years  1989,  and  for  other  pur- 
poses; 

H.R.  5210.  An  act  to  prevent  the  manufac- 
turing, distribution,  and  use  of  Illegal  drugs, 
and  for  other  puri>oses; 

H.R.  5232.  An  act  to  grant  the  consent  of 
the  Congress  to  the  Southwestern  Low- 
Level  Radlo{u:tive  Waste  Disposal  Compact; 

H.R.  5334.  An  act  to  make  certain  techni- 
cal and  conforming  amendments  to  the  Edu- 
cation of  the  Handicapped  Act  and  the  Re- 
habilitation Act  of  1973,  and  for  other  pur- 
p>oses;  and 

H.R.  5337.  An  act  to  provide  for  the  Impo- 
sition of  sanctions  on  Iraq. 


At  2:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  biU  (H.R.  4587)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses. 


At  3:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3704.  An  act  to  amend  the  Federal 
Plre  Prevention  and  Control  Act  of  1974  to 
direct  the  Director  of  the  Federal  Emergen- 
cy Management  Agency,  acting  through  the 
Administrator  of  the  U.S.  Plre  Administra- 
tion, to  propKjse  and  promulgate  a  model 
code  and  guidelines  governing  the  use  and 
Installation  of  automatic  sprinkler  systems 
In  places  of  public  suxiommodation  affecting 
commerce,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  369.  Concurrent  resolution  to 
commend  the  Department  of  State's  science 
and  technology  officers  on  their  outstand- 
ing performance  and  to  recognize  the  impor- 
tance of  their  work  to  the  Congress  and  to 
the  Nation. 


ENROLLED  BILLS  AITD  JOINT  RESOLUTION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion: 

S.  1259.  An  act  to  direct  the  Secretary  of 
the  Interior  to  permit  access  across  certain 
Federal  lands  In  the  State  of  Arkansas,  and 
for  other  purposes; 

H.R.  4481.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  the  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes; 

H.R.  4782.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes; 

H.R.  4794.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  purposes; 
and 

H.J.  Res.  665.  Joint  resolution  authorizing 
the  hand  enrollment  of  appropriations  bills 
for  fiscal  year  1989  and  authorizing  the  sub- 
sequent postenactment  preparation  of  print- 
ed enrollments  of  those  bills. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Acting  President  pro  tempore  (Mr. 
Byrd). 


MEASURES  REFERRED 


At  4:27  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
noimced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4637)  making 
appropriations  for  foreign  operations, 
expert  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  14,  28,  29,  32,  36,  37,  38,  40, 
42,  61,  75,  78,  79,  80,  83,  106,  107,  108, 
118,  120,  123,  125,  127,  128,  129,  130, 
132.  136.  143.  155,  156,  157,  160,  163, 
and  166  to  the  bill,  and  agrees  thereto; 
and  it  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 1.  5.  7.  10.  II,  23,  31,  33,  35,  44, 
47,  53,  55,  62,  64.  70.  84.  86.  88.  89.  90. 
101.  103.  111.  112.  115.  119.  123.  133. 
134.  135.  141.  144.  169.  170.  171.  172. 
173.  175.  176.  177,  179,  180,  and  182  to 
the  bill,  and  agrees  thereto,  each  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4189.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  for  fiscal  years  1989 
through  1993;  and 

H.R.  5056.  An  act  to  authorize  agricultural 
research  programs,  Improve  the  operations 
of  the  National  Agricultural  Library,  and 
for  other  purposes. 


The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1472.  An  act  to  designate  the  post 
office  building  being  constructed  In  West 
Liberty,  Texas,  as  the  "M.  P.  Daniel  and 
Thomas  F.  Calhoon,  Sr.,  Post  Office  Build- 
ing"; to  the  Committee  on  Oovemrojntal 
Affairs. 

H.R.  3544.  An  act  to  Increase  the  size  of 
the  Big  Thicket  National  Preserve  In  the 
State  of  Texas  by  adding  the  VlUage  Creek 
Corridor  unit,  the  Big  Sandy  Corridor  unit, 
and  the  Canyonlands  unit;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H.R.  3704.  An  act  to  amend  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  to 
direct  the  Director  of  the  Federal  Emergen- 
cy Management  Agency,  acting  through  the 
Administrator  of  the  United  States  Fire  Ad- 
ministration, to  propose  and  promulgate  a 
model  code  and  guidelines  governing  the  use 
and  Installation  of  automatic  sprinkler  sys- 
tems in  places  of  public  accommodation  af- 
fecting commerce,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transr>ortatlon. 

H.R.  4417.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1989,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

H.R.  5056.  An  act  to  authorize  agricultural 
research  programs,  improve  the  operations 
of  the  National  Agricultural  Library,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  369.  Concurrent  resolution  to 
commend  the  Department  of  State's  Science 
and  Technology  Officers  on  their  outstand- 
ing performance  and  to  recognize  the  impor- 
tance of  their  work  to  the  Congress  and  to 
the  Nation:  to  the  Committee  on  Foreign 
Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  order  of  the  Senate 
of  September  23,  1988,  the  foUowing 
bill  was  red  the  first  and  second  times 
by  unanimous  consent,  and  placed  on 
the  calendar: 

H.R.  5210.  An  act  to  prevent  the  manufac- 
turing, distribution,  and  use  of  illegal  drugs, 
and  for  other  purposes; 


ENROLLED  BILI£  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Byrd)  reported  that  on 
today.  September  29.  1988.  he  had 
signed  the  following  enrolled  bills, 
which  had  previously  been  signed  by 
the  Speaker  of  the  House: 

S.  1934.  An  act  pursuant  to  the  report  or- 
dered by  Public  Law  99-229  which  directed 
the  Architect  of  the  Capitol  and  the  Secre- 
tary of  Transportation  to  undertake  a  study 
on  the  needs  of  the  Federal  judiciary  for  ad- 
ditional office  space,  to  authorize  the  Archi- 
tect of  the  Capitol  to  contract  for  the  design 
and  construction  of  a  building  adjacent  to 
Union  Station  In  the  District  of  Columbia  to 
house  agency  offices  in  the  judicial  branch 
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of  the  United  States,  and  for  other  pur- 
poses; and 

HJl.  1487.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  year  1988.  1989. 
1990, 1991,  and  1992.  and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  29,  1988, 
he  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  1259.  An  act  to  direct  the  Secretary  of 
the  Interior  to  permit  access  across  certain 
Federal  lands  in  the  State  of  Arkansas,  and 
for  other  purposes;  and 

S.  1934.  An  act  pursuant  to  the  report  or- 
dered by  Public  Law  99-229  which  directed 
the  Architect  of  the  Capital  and  the  Secre- 
tary of  Transportation  to  undertake  a  study 
of  the  needs  of  the  Federal  judiciary  for  ad- 
ditional Federal  office  space,  to  authorize 
the  Architect  of  the  Capitol  to  contract  for 
the  design  and  construction  of  a  building 
adjacent  to  Union  Station  in  the  District  of 
Columbia  to  house  agencies  offices  in  the 
Judicial  branch  of  the  United  States,  and  for 
other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-619.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

"Assembly  Joiin  Resolution  No.  59 

"Whereas,  The  forest  fires  of  1987  may 
result  in  a  significant  financial  loss  due  to 
the  decrease  in  federal  timber  receipts  in 
many  of  the  counties  of  California;  and 

"Whereas,  The  Forest  Service,  in  the 
United  States  Department  of  Agriculture, 
contributes  25  percent  of  new  timber  sales 
on  federal  lands,  in  lieu  of  property  taxes, 
to  counties;  and 

"Whereas,  Fire-damaged  trees  must  be 
harvested  immediately  to  prevent  infesta- 
tion of  voracious  bark  bettles  and 
heartwood  bores  and  other  deterioration: 
and 

"Whereas.  For  the  next  several  years,  log- 
gers will  discontinue  cutting  green  trees  and 
concentrate  on  those  trees  damaged  by  fire; 
and 

"Whereas.  The  Forest  Service  is  not  re- 
quired to  share  timber  receipts  for  salvaged 
lumber;  and 

"Whereas,  Counties  are  required  to  spend 
one-half  of  the  timber  receipts  they  receive 
on  schools  and  one-half  on  road  mainte- 
nance and  construction;  and 

"Whereas,  Many  rural  counties  depend 
heavily  on  the  federal  timber  receipts  they 
receive  for  their  schools  and  road  repairs; 
and 

"Whereas,  These  counties  currently  re- 
deve  between  $35  million  and  $55  million 
per  year  in  federal  timber  receipts  from  the 
Forest  Service;  and 

"Whereas,  The  Forest  Service  estimates 
that  counties  could  lose  up  to  $20  million 
for  schools  and  roads:  now,  therefore,  be  it 

"Resolved  by  the  Aisembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
tiegislature  respectfully  memoralizes  the 
President  and  the  Congress  of  the  United 


States  to  enact  legislation  to  guarantee  each 
rural  county  currently  receving  federal 
timber  receipts  a  minimum  allocation  of 
timber  receipts  for  the  1987-88.  1988-89. 
1989-90.  and  1990-91  fiscal  years  to  help 
ensure  that  each  county  may  maintain  es- 
sential public  services:  and  be  it  further 

••Resolwd,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Chief 
of  the  Forest  Service." 

POM-620.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation: 

"Assembly  Joiht  Resolution  No.  80 

"Whereas.  The  Federal  Aviation  Adminis- 
tration (FAA)  is  proposing  to  expand  the 
use  of  foreign  repair  stations  for  United 
States  registered  aircraft;  and 

"Whereas,  The  proposed  regulation 
amendment  allowing  expansion  of  foreign 
repair  stations  has  been  unilateral  on  the 
part  of  the  FAA  without  proper  notice  for 
comment  or  debate;  and 

"Whereas,  Motivation  for  the  expansion 
of  foreign  repair  stations  is  based  on  purely 
economic  factors,  without  regard  for  safety 
concerns:  and 

"Whereas.  This  proposal  would  permit  a 
United  States  air  carrier  to  contract  for 
maintenance,  alteration,  or  inspection  of  its 
United  States  registered  aircraft  with  any 
foreign  repair  station,  whether  or  not  it  em- 
ploys holders  of  the  United  States  Airman 
Certificates:  and 

"Whereas.  The  FAA  foreign  repair  station 
proposal  would  jeopardize  airline  safety  in 
the  United  States  by  allowing  any  foreign 
country  to  inspect  and  maintain  United 
States  aircraft,  and  by  using  unlicensed  me- 
chanics and  inadequately  supervised  main- 
tenance on  the  United  States  aircraft  with- 
out FAA  inspection:  and 

"Whereas,  The  FAA  foreign  repair  station 
proposal  would  result  in  the  loss  of  thou- 
sands of  jobs  in  the  United  States  and  in  the 
displacement  of  workers:  and 

"Whereas.  Our  air  transport  industry  has 
had  an  enviable  safety  record  due  to  the 
strict  control  and  monitoring  currently  im- 
posed by  the  FAA  with  regard  to  aircraft 
maintenance  and  repairs:  and 

"Whereas.  To  alter  or  relax  these  controls 
would  only  subject  the  public  to  imneces- 
sary  risks:  and 

"Whereas.  Looser  standards  for  foreign 
repair  stations  fly  in  the  face  of  the  growing 
body  of  evidence  that  air  safety  is  already 
threatened  by  the  FAA's  inadquate  inspec- 
tion programs:  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
California  Legislature  respectfully  memori- 
alizes the  President  and  Congress  of  the 
United  States  to  support  efforts  to  ensure 
that  all  United  States  aircraft  are  repaired 
in  facilities  where  trained,  licensed,  and 
competent  mechanics  are  employed  and  are 
supervised  by  the  FAA;  and  be  it  further 

"Resolved,  That  any  consideration  of 
maintenance  plans  to  the  contrary  be  fully 
debated  and  that  the  FAA  do  so  with  an  un- 
derstanding of  the  impact  on  customer 
safety  and  the  economic  impact  that  may 
result  from  the  use  of  foreign  repair  sta- 
tions; and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 


the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Direc- 
tor of  the  Federal  Aviation  Administration." 

POM-621.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"Assembly  Joint  Resolution  No.  83 

"Whereas,  The  collection  point  for  the 
federal  excise  tax  on  diesel  fuel  for  off-road 
vehicle  use  was  changed  from  the  retail  to 
the  wholesale  level  by  the  Congress  as  part 
of  the  1987  Budget  Reconciliation  Act;  and 

"Whereas,  Farmers  and  other  off-road 
users  are  exempt  from  paying  the  federal 
15.1  cents  per  gallon  diesel  fuel  tax:  and 

"Whereas.  When  adopting  the  1987  legis- 
lation. Congress  required  the  Internal  Reve- 
nue Service  to  collect  the  tax  and  offer 
farmers  and  other  off-road  users  a  refund  at 
the  end  of  the  tax  year:  and 

"Whereas,  As  of  April  1.  1988.  farmers  and 
other  off-road  users  began  paying  the  diesel 
tax  at  the  time  of  purchase:  and 

"Whereas,  This  change  has  created  an  un- 
necessary financial  burden  on  California 
farmers  and  other  off-road  users  of  diesel 
fuel:  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  repeal 
the  collection  of  the  federal  diesel  fuel 
excise  tax  for  off-road  vehicle  use;  and  be  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-622.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Governmental  Affairs. 
"Assembly  Joint  Resolution  No.  74 

"Whereas,  The  United  States  Census 
Bureau  will  be  conducting  its  decennial 
census  in  1990;  and 

"Whereas.  In  every  past  census  there  has 
been  a  significant  and  disproportionate  un- 
dercount  of  minorities,  the  poor,  the  home- 
less, recent  immigrants,  and  residents  of 
remote  rural  areas:  and 

"Whereas.  Although  the  Census  Bureau  is 
planning  to  make  a  special  effort  to  reduce 
the  undercount  in  1990.  all  experts  agree 
that  there  will  still  be  a  significant  under- 
count. particularly  in  urban  areas,  or  mi- 
norities, the  poor,  the  homeless,  and  recent 
immigrants,  and  of  residents  of  some  remote 
rural  areas:  and 

"Whereas.  A  consensus  has  emerged 
among  statisticians  and  other  experts,  in- 
cluding a  ptuiel  of  the  National  Academy  of 
Sciences,  that  the  methodology  exists  to 
make  a  statistically  valid  and  technically 
feasible  adjustment  of  the  census  to  correct 
for  the  undercount;  and 

"Whereas,  If  the  undercount  is  not  cor- 
rected. California  will  lose  over  50  million 
dollars  per  year  in  federal  programs  and 
federal  assistance,  which  are  based  on 
census  figures:  and 

"Whereas.  California  lost  at  least  one  con- 
gressional seat  in  the  1981  reapportionment 
because  of  the  undercoimt  in  the  1980 
Census:  and 


"Whereas,  If  the  undercount  Is  not  cor- 
rected. California  stands  to  lose  one  or  two 
congressional  seats  in  the  1991  reapportion- 
ment: and 

"Whereas.  If  the  undercount  is  not  cor- 
rected. California  will  not  be  able  to  develop 
accurate  statistics  relating  to  health  needs. 
Infant  mortality,  and  epidemiology,  statis- 
tics needed  for  health  and  emergency  serv- 
ices planning  and  for  the  allocation  of  fed- 
eral health  funds:  and 

"Whereas.  If  the  umdercount  is  not  cor- 
rected. California  schools  will  not  be  able  to 
develop  accurate  statistics  on  age  and  eth- 
nicity of  children,  needed  for  federal  educa- 
tion funding,  planning  for  English-as-a- 
second-language  programs,  school  construc- 
tion, desegregation,  and  other  student 
needs;  and 

"Whereas,  If  the  undercount  is  not  cor- 
rected, California  will  be  unable  to  develop 
accurate  statistics  on  refugee  migration, 
needed  for  planning  for  social  and  health 
services:  on  inner  city  transportation  needs: 
and  on  density  of  housing,  needed  to  deter- 
mine housing  adequacy  and  safety:  and 

"Whereas,  Representative  Mervyn  Dym- 
ally  has  introduced  in  the  House  of  Repre- 
sentatives a  bill  which  would  require  the 
Census  Bureau  to  adjust  the  1990  Census  by 
using  statistically  valid  methodology  to  cor- 
rect for  the  undercount;  now,  therefore,  be 
it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Caltfomia,  jointly.  That  the 
Legislature  of  the  State  of  California  urges 
the  Congress  of  the  United  States  to  pass, 
and  the  President  of  the  United  States  to 
sign,  legislation  requiring  the  Census 
Bureau  to  adjust  the  1990  Census  by  using 
statistically  valid  methodology  to  correct 
for  any  undercount  of  minorities,  the  poor, 
the  homeless,  recent  immigrants,  and  resi- 
dents of  remote  rural  areas:  and  be  it  fur- 
ther 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  the  United  States  Secretary 
of  Commerce,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  each 
representative  and  senator  from  California 
in  the  Congress  of  the  United  States." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Himian  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2477.  A  bill  to  amend  the  PubUc  Health 
Service  Act  to  modify  the  authority  for  the 
regulation  of  clinical  laboratories  to  require 
licensed  laboratories  to  qualify  under  profi- 
ciency testing  programs,  and  for  other  pur- 
poses (Rept.  No.  100-561). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Special  Report  entitled  "Report  of  the 
Committee  on  Veterans'  Affairs  Pursuant  to 
Section  302(b)  of  the  Congressional  Budget 
Act  of  1974  (Rept.  No.  100-562). 


KXKC'UTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 


The  following-named  persons  to  the  Mem- 
bers of  the  Board  of  Directors  of  the  Feder- 
al Agricultural  Mortgage  Corporation: 

John  R.  Dahl.  of  North  Dakota; 

Derryl  McLaren,  of  Iowa; 

Gordon  Clyde  Southern,  of  Missouri;  and 

Edward  Charles  Williamson,  Jr.,  of  Geor- 
gia. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  WII£ON,  from  the  Committee  on 
Armed  Services: 

Milton  L.  Lohr.  of  California,  to  be 
Deputy  Under  Secretary  of  Defense  for  Ac- 
quisition. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  WIUSON.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (••)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

**1.  In  the  Marine  Corps  there  are  78  ap- 
pointments to  the  grade  of  colonel  (list 
begins  with  James  R.  Acreback,  but  ex- 
cludes the  name  of  Lieutenant  Colonel 
Robert  L.  Earl.  5372)  (REF.  1132) 

*2.  Lieutenant  General  Leonard  H.  Per- 
roots.  U.S.  Air  Force,  to  be  placed  on  the  re- 
tired list  in  the  grade  of  lieutenant  general 
(REF.  1223) 

•3.  Lieutenant  General  Charles  McCaus- 
land,  U.S.  Air  Force,  to  be  reassigned  in  the 
grade  of  lieutenant  general  (REF.  1224) 

•4.  Colonel  Robert  Everett  Via.  Jr.,  U.S. 
Army,  to  be  brigadier  general  (REF.  1228) 

•5.  In  the  Navy  Reserve  there  are  3  pro- 
motions to  the  grade  of  rear  admiral  (list 
begins  with  Samuel  Edward  McWilliams) 
(REF.  1229) 

••6.  In  the  Air  Force  there  are  29  promo- 
tions to  the  grade  of  colonel  (list  begins 
with  Marvin  R.  Bennett)  iKEF.  1230) 

**7.  In  the  Army  there  are  48  promotions 
to  the  grade  of  colonel  and  below  (Ust 
begins  with  Lindel  Anderson)  (REF.  1231) 

**8.  In  the  Marine  Corps  there  are  28  ap- 
pointments to  the  grade  of  second  lieuten- 
ant (list  begins  with  Michael  E.  Corsey) 
(REF.  1232) 

"9.  In  the  Marine  Corps  Reserve  there 
are  51  appointments  to  the  grade  of  colonel 
(list  begins  with  James  C.  Adamson)  (REF. 
1233) 

"10.  In  the  Navy  there  are  926  promo- 
tions to  the  grade  of  lieutenant  commander 
(list  begins  with  Scott  Anthony  Abbott) 
(REF.  1234) 

••11.  Admiral  Ronald  J.  Hays,  U.S.  Navy, 
to  be  placed  on  the  retired  list  in  the  grade 
of  admiral  (REF.  1259) 


••12.  In  the  Air  Force  there  are  23  ap- 
pointments to  the  grade  of  colonel  and 
below  (Ust  begins  with  Thomas  J.  Conage) 
(REF.  1263) 

••13.  In  the  Air  Force  there  are  3  promo- 
tions to  the  grade  of  major  (list  begins  with 
Jimmle  L.  Benton)  (REF.  1264) 

••14.  In  the  Army  there  are  15  promotions 
to  the  grade  of  colonel  (list  begins  with  Wil- 
liam A.  Aileo)  (REF.  1265) 

••15.  In  the  Army  there  are  4  promotions 
to  the  grade  of  colonel  and  below  (list 
begins  with  Morris  H.  Moses)  (REF.  1266) 

••16.  In  the  Army  there  are  3  promotions 
to  the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Robert  R  Williams)  (REP. 
1267) 

••17.  In  the  Air  Force  there  are  3.363  pro- 
motions to  the  grade  of  major  (list  begins 
with  Candace  C.  Abbott)  (REF.  1268) 

••18.  In  the  Navy  Reserve  there  are  1,292 
appointments  to  the  grade  of  captain  and 
below  (list  begins  with  Jonathan  C.  Under- 
wood) (REF.  1269) 

••19.  In  the  Navy  there  are  757  promo- 
tions to  the  grade  of  Lieutenant  commander 
(list  begins  with  Christopher  R.  Accetta) 
(REF.  1270) 

•20.  Admiral  Lee  Baggett,  Jr.,  U.S.  Navy, 
to  be  placed  on  the  retired  list  in  the  grade 
of  admiral  (REF.  1273) 

•21.  Admiral  Kinnaird  R.  McKee,  U.S. 
Navy,  to  be  placed  on  the  retired  list  in  the 
grade  of  admiral  (REF.  1274) 

•22.  Vice  Admiral  Nils  R.  Thunman,  XJS. 
Navy,  to  be  placed  on  the  retired  list  in  the 
vice  admiral  (REF.  1275) 

•23.  Vice  Admiral  I>anlel  L.  Cooper.  U.S. 
Navy,  to  be  reassigned  in  the  grade  of  vice 
admiral  (REF.  1276) 

•24.  David  Elliott  Bottorff.  U.S.  Navy,  to 
be  rear  admiral  (REF.  1277) 

••25.  In  the  Air  Force  there  are  213  ap- 
pointments to  the  grade  no  higher  than 
major  (list  begins  with  Wiliam  P.  Bagley) 
(REF.  1278) 

•26.  Major  General  Robert  P.  McCoy.  U.S. 
Air  Force,  to  be  heutenant  general  (REF. 
1288) 

•27.  In  the  Army  National  Guard  there 
are  32  appointments  to  the  grade  of  major 
general  and  below  (list  begins  with  Robert 
H.  Appleby)  (REP.  1289) 

•28.  James  C.  Rinaman.  Jr..  U.S.  Army  Na- 
tional Guard,  to  be  brigadier  general  (REF. 
1290) 

••29.  Thomas  R.  Blair.  U.S.  Air  Force  Re- 
serve, to  be  lieutenant  colonel  (REF.  1291) 

••30.  In  the  Air  National  Guard  there  are 
19  promotions  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Michael  H.  Abel) 
(REF.  1292) 

••31.  In  the  Army  Reserve  there  are  18  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  Orlando  T.  Hines) 
(REF.  1293) 

••32.  In  the  Army  National  Guard  there 
are  65  promotions  to  the  grade  of  colonel 
and  below  (list  begins  with  WUUe  L.  Basler, 
Jr.)  (REF.  1294) 

•33.  Vice  Admiral  Bruce  IDemars,  U.S. 
Navy,  to  be  admiral  (REF.  1300) 

•34.  Lieutenant  General  H.  Norman 
Schwarzkopf.  U.S.  Army,  to  be  general 
(REP.  1311) 

•35.  Major  General  Carl  W.  Stiner.  U.S. 
Army,  to  be  lieutenant  general  (REF.  1312) 

•36.  Lieutenant  General  John  W.  Foss. 
U.S.  Army,  to  be  reassigned  in  the  grade  of 
lieutenant  general  and  to  be  senior  Army 
member  of  the  MUitary  SuM  Committee  of 
the  United  Nations  (REF.  1313) 

•37.  In  the  Army  there  are  48  appoint- 
ments to  the  grade  of  brigadier  general  (list 
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begins  with  Richard  W.  Potter,  Jr.,  but  ex- 
cludes the  names  of  Col.  William  J.  Ed- 
wards, 22»-44-3968.  United  SUtes  Army  and 
Col.  James  J.  Steele.  270-42-0795.  United 
SUtes  Army)  (REF.  1314) 

*38.  Lieutenant  General  Hansford  T. 
Johnson.  U.S.  Air  Force,  to  be  reassigned  in 
the  grade  of  lieutenant  general  (REF.  1330) 

•39.  General  Arthur  E.  Brown,  Jr..  U.S. 
Army,  to  be  placed  on  the  retired  list  in  the 
grade  of  general  (REF.  1331) 

•40.  Lieutenant  General  Robert  W.  Ris- 
Cassl,  UJS.  Army,  to  be  Vice  Chief  of  Staff 
Of  the  Army  (REF.  1332) 

•41.  Colonel  Bruce  T.  Miketinac.  U.S. 
Army,  to  be  brigadier  general  (REF.  1333) 

•42.  Vice  Admiral  Henry  C.  Mustin.  U.S. 
Navy,  to  be  placed  on  the  retired  list  in  the 
grade  of  vice  admiral  (REF.  1334) 

••43.  In  the  Air  Force  Reserve  there  are  16 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Jacli  S.  Arnold)  (REF. 
1346) 

••44.  In  the  Air  Force  there  are  2  promo- 
tions to  the  grade  of  major  (list  begins  with 
Linda  R.  Beson)  (REF.  1347) 

••45.  In  the  Marine  Corps  there  are  47  ap- 
pointqients  to  the  grade  of  second  lieuten- 
ant (list  begins  with  Carl  T.  Amodio)  (REF. 
1348) 

••46.  In  the  Navy  there  are  2  appoint- 
ments to  the  grade  of  ensign  (list  begins 
with  Albert  M.  Passy)  (REF.  1349) 

••47.  In  the  Air  Force  there  are  1.177  ap- 
pointments to  a  grade  no  higher  than  capn 
tain  (list  begins  with  Lex  A.  Abadie)  (REF. 
1350) 

••48.  In  the  Marine  Corps  Reserve  there 
are  113  appointments  to  the  grade  of  lieu- 
tenant colonel  (list  begins  with  Larry  D. 
Adams)  (REF.  1351) 

••49.  In  the  Air  Force  Reserve  there  is  one 
appointment  to  the  grade  of  lieutenant  colo- 
nel (Douglas  G.  Malloy)  (REF.  1366) 

••50.  In  the  Naval  Reserve  there  are  11  ap- 
pointments to  the  grade  of  commander  (list 
begins  with  Mack  Bonner)  (REF.  1367) 

••51.  In  the  Air  Force  Reserve  there  are 
1.167  promotions  to  the  grade  of  lieutenant 
colonel  (list  begins  with  David  Abramson) 
(REF.  1368) 

••52.  In  the  Army  Reserve  there  are  95 
promotions  to  the  grade  of  colonel  and 
below  (list  begins  with  Leon  D.  Anderson) 
(REF.  1369) 

••53.  Vice  Admiral  George  W.  Davis.  Jr.. 
U.S.  Navy,  to  be  placed  on  the  retired  list  in 
the  grade  of  vice  admiral  (REF.  1374) 

Total:  9.671. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
suid  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  Hexhz): 
S.  2844.  A  bUl  to  provide  for  radon  testing: 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  B4r.  HECHT: 
S.  2845.  A  bill  to  provide  for  the  transfer 
of  a  certain  parcel  of  land  located  in  Clark 
County.    Nevada;    to    the    Committee    on 
Energy  and  Natural  Resources. 

By  Mr.  WEIC:kER  (for  himself  and 

Bfr.  Kenkeoy): 

S.  2846.  A  bill  to  provide  for  the  awarding 

Of  grants  for  the  purchase  of  drugs  used  in 

the   treatment   of   AIDS;    considered    and 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MOYNIHAN: 

S.  Con.  Res.  148.  A  concurrent  resolution 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  H.R.  1720;  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILI^S  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Heinz): 
S.  2844.  A  bill  to  provide  for  radon 
testing;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

DEPARTMENT  OP  HOnSING  AND  URBAN 
DEVELOPMENT  RADON  POLICY  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Radon  Policy  Act.  I  am  pleased 
that  Senator  Heinz  has  joined  me  as  a 
cosponsor  of  this  legislation. 

Two  weeks  ago,  the  U.S.  Public 
Health  Service  announced  a  national 
radon  advisory  for  everyone  living  in 
homes  and  up  to  the  second  floor  in 
apartments  to  test  their  homes  for 
radon.  At  the  same  second  time,  EPA 
released  the  results  of  surveys  of 
radon  contamination  in  seven  States 
carried  out  in  response  to  my  1986  leg- 
islation which  requires  EPA  to  con- 
duct a  national  radon  assessment.  One 
in  three  houses  in  these  States  had 
radon  levels  in  excess  of  the  standard 
established  by  EPA  for  taking  action. 
In  my  State  of  New  Jersey,  the  depart- 
ment of  environmental  protection  esti- 
mates that  nearly  2  million  of  the 
State's  dwellings  may  be  at  risk  from 
high  levels  of  radon.  Nationally,  EPA 
estimates  that  1  in  8  of  the  Nation's  75 
million  homes  may  contain  excessive 
levels  of  radon. 

Scientists  believe  that  radon  causes 
up  to  20,000  lung  cancer  deaths  a  year, 
the  second  leading  cause  of  lung 
cancer  after  smoking.  It's  clear  that 
the  danger  posed  by  radon  requires  a 
comprehensive  Federal  and  State 
effort  and  that  radon  contamination  is 
one  of  the  most  serious  problems 
facing  the  Nation's  housing  policy- 
makers. 

While  EPA  has  developed  a  reason- 
ably successful  radon  program,  the 
Nation's  housing  agency,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, has  failed  to  act. 

According  to  a  GAO  report,  Indoor 
Radon:  Limited  Federal  Response  to 
Reduce  Contamination  in  Housing, 
which  I  released  in  April  and  con- 
firmed by  testimony  at  a  May  hearing 
before  the  Senate  Superfund  and  En- 
vironmental Oversight  Committee 
which  I  chair,  HUD:  First,  has  reacted 
to  radon  in  a  limited,  piecemeal 
maimer  and  doesn't  have  a  radon 
policy,  second,  hasn't  asked  for  any 


funding  for  radon,  third,  has  failed  to 
implement  its  responsibilities  under 
the  1986  Superfund  Amendments  and 
Reauthorization  Act  to  work  with  EPA 
in  radon  research  and  fourth,  hasn't 
implemented  its  existing  authority  to 
provide  safe  housing,  housing  which  is 
safe  from  the  threats  of  radon. 

As  former  EPA  Deputy  Director  Jim 
Barnes  said  at  our  May  hearing,  HUD 
has  an  important  role  to  play  in  the 
Nation's  radon  program  by  serving  as 
a  model  and  leader  for  the  private 
sector. 

Yet,  HUD  takes  the  attitude  that  it 
won't  act  without  a  mandate.  So  the 
legislation  I  am  introducing  today  pro- 
vides HUD  with  that  mandate. 

And  HUD  says  that  it  can't  act  be- 
cause there  is  no  Federal  radon  regula- 
tory standard.  So  my  legislation  will 
require  HUD  to  use  whatever  stand- 
ards or  guidelines  EPA  develops  and 
which  are  being  used  by  every  other 
Federal  agency  and  by  State  and  local 
governments. 

The  bill  does  not  authorize  to  dupli- 
cate the  efforts  already  being  made  by 
EPA  and  other  Federal  agencies.  The 
bill  specifically  requires  HUD  to  use 
the  information  EPA  develops  in  its 
program.  But  the  bill  does  require 
HUD  to  take  this  information  and  use 
it  to  establish  and  apply  a  radon  policy 
and  program  to  certain  housing  pro- 
grams specified  in  the  bill. 

My  legislation  also  will  require  HUD 
to  disseminate  radon  information,  es- 
tablish a  radon  testing  program,  advise 
Congress  on  the  extent  of  radon  con- 
tamination in  dwellings  covered  by 
this  legislation  and  the  most  effective 
ways  to  mitigate  radon  contaminated 
housing  and  enter  into  an  agreement 
with  EPA  to  more  fully  establish 
HUD'S  radon  responsibilities,  particu- 
larly its  research  responsibilities  under 
title  IV  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986.  The 
bill  gives  HUD  the  flexibility  to  carry 
out  the  testing  and  information  pro- 
grams. HUD  is  to  work  with  EPA  and 
devise  programs  to  carry  out  these 
mandates. 

Radon  poses  a  serious  health  threat. 
But  we  know  how  to  test,  detect,  and 
mitigate  elevated  levels  of  radon.  With 
strong  national  and  State  efforts,  we 
will  be  able  to  protect  our  citizens 
from  the  threat  posed  by  radon.  HUD. 
as  the  Nation's  housing  agency,  has  an 
important  role  to  play  in  this  effort. 
My  legislation  is  designed  to  require 
HUD  to  undertake  that  role.  I  urge  my 
coUeagues  to  support  this  bill. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Recx>iu). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2844 
Be  it  enacted  by  the  Senate  and  House  0/ 
Representative*    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTrLE. 

This  Act  may  be  cited  as  the  "Department 
of  Housing  and  Urban  Development  Radon 
Policy  Act". 

SEC  L  nNDINCS. 
The  Congress  finds  that— 

(1)  exposure  to  radon  poses  a  serious 
threat  to  pubUc  health  in  certain  areas  of 
the  country  and  is  estimated  to  cause  be- 
tween 5.000  and  20.000  lung  cancer  deaths 
each  year; 

(2)  Federal  restwnse  to  the  health  threat 
posed  by  radon  is  essential; 

(3)  the  Environmental  Protection  Agency, 
which  Is  the  lead  Federal  agency  for  ad- 
dressing radon,  with  the  assistance  of  other 
Federal  agencies,  State  and  local  govern- 
ments, and  the  private  sector,  is  developing 
radon  testing  and  mitigation  techniques  and 
identifying  areas  with  elevated  radon  levels: 

(4)  the  Department  of  Housing  and  Urban 
Development  is  responsible  for  assisting  in 
the  production  of  housing  of  sound  stand- 
ards of  design,  construction  and  livabUity; 

(5)  the  E>epartment  of  Housing  and  Urban 
Development  does  not  have  a  comprehen- 
sive radon  policy  and  program; 

(6)  the  Department  of  Housing  and  Urban 
E>evelopment  must  participate  in  the  Feder- 
al radon  effort;  and 

(7)  the  Department  of  Housing  and  Urban 
Development,  in  coordination  with  the  Eiivi- 
ronmental  Protection  Agency,  must  estab- 
lish a  comprehensive  radon  policy  and  pro- 
gram. 

SEC  S.  PIKPOSE. 

The  purposes  of  this  Act  are  to— 

(1)  provide  the  Department  of  Housing 
and  Urban  Development  with  a  mandate  to 
establish  a  departmental  radon  policy  and 
program; 

(2)  require  the  Department  of  Housing 
and  Urban  Envelopment  to  use  its  programs 
to  assist  the  Environmental  Protection 
Agency  address  radon  contamination;  and 

(3:>  require  the  Department  of  Housing 
and  Urban  Development,  in  coordination 
with  the  Environmental  Protection  Agency. 
to  develop  a  radon  assessment  and  mitiga- 
tion program  which  utilizes  Environmental 
Protection  Agency  recommended  guidelines 
and  standards  to  ensure  that  occupants  of 
houf.ing  covered  under  this  Act  are  not  ex- 
posed to  elevated  levels  of  radon. 

SEC.  4-  DEFlNmONS. 

As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC  i.  PROGRAM. 

(a)  Afpucabiuty.- The  housing  covered 
under  this  Act  is— 

(1)  housing  owned  by  the  Department  of 
Housing  and  Urban  Development: 

(2)  public  housing  and  Indian  housing  as- 
sisted under  the  United  States  Housing  Act 
of  1937: 

(3)  housing  receiving  project-based  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937; 

(4)  bousing  assisted  under  section  236  of 
the  National  Housing  Act;  and 

(5)  bousing  assisted  under  section 
221(dK3)  of  the  NaUonal  Housing  Act. 

(b)  In  Gbrxal.— The  Secretary,  in  coordi- 
nation with  the  Administrator,  shall  devel- 
op a  radcm  contamination  program  which 


provides  programs  for  education  research, 
testing,  and  mitigation  measures. 

(c)  Standards.— In  developing  and  imple- 
menting the  program,  the  Secretary  shall 
utilize  any  guidelines,  information,  or  stand- 
ards established  by  the  Environmental  Pro- 
tection Agency  for- 

(1)  testing  residential  and  nonresidential 
structures  for  radon; 

(2)  identifying  elevated  radon  levels; 

(3)  identifying  when  remedial  actions 
should  be  taken;  and 

(4)  identifying  geographical  areas  which 
are  likely  to  have  elevated  levels  of  radon. 

(d)  Coordination.— The  Secretary  shall 
coordinate  the  efforts  of  the  Department  of 
Housing  and  Urban  Development  to  estab- 
lish and  implement  the  program  with  the 
ESivironmental  Protection  Agency,  other 
Federal  agencies.  State  and  l<x5al  govern- 
ments, the  housing  industry,  consumer 
groups,  health  organizations,  academia,  and 
appropriate  professional  organizations. 

(e)  Testing.— The  Secretary  in  consulta- 
tion with  the  Administrator  shall  establish 
a  schedule  for  and  conduct  testing  of  hous- 
ing covered  by  this  Act.  The  Secretary  shall 
work  with  the  Administrator  to  establish 
priorities  for  such  testing. 

(f)  Report.— The  Secretary  shall  submit  a 
reiTort  to  Congress  within  1  year  after  the 
date  of  enactment  of  this  Act  which  de- 
scribes the  actions  and  plans  the  Depart- 
ment has  taken  and  proposes  to  take  to  im- 
plement the  program  established  under  this 
Act  Including  the  memorandum  of  under- 
standing established  between  the  Secretary 
and  the  Administrator  pursuant  to  section 
7.  The  report  also  shall  include  an  estimate 
of  the  housing  covered  by  this  Act  that  is 
likely  to  have  elevated  levels  of  radon  and 
the  recommendations  from  the  Department 
of  Housing  and  Urban  Development  on  re- 
medial actions. 

SEC.  6.  INFORMATION. 

The  Secretary  shall,  in  cooperation  with 
the  Administrator,  assist  in  the  dissemina- 
tion of  general  radon  information  to  the 
public. 

SEC.  7.  C(X)PERA'.10N  WnW  EN'VIRONMENTAL  PRO- 
TECTION ACE.NCY. 

(a)  Memorandum  op  Undesstandinc— 
Within  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  and  the  Ad- 
ministrator shall  enter  into  a  memorandum 
of  understanding  describing  the  Secretary's 
plan  to  assist  the  Administrator  in  carrying 
out  the  Environmental  Protection  Agency's 
authority  to  assess  the  extent  of  radon  con- 
tamination in  the  United  States  and  help 
develop  measiues  to  avoid  and  reduce  radon 
contamination . 

(b)  Contents.— The  memorandum  of  un- 
derstanding shall  specify  how  the  Secretary 
wiU  assist  the  Administrator  by  using  the 
Secretary's  existing  programs  to  incorporate 
radon  mitigation  techniques  in  a  limited 
number  of  projects  assisted  by  the  Depart- 
ment and  to  evaluate  the  effectiveness  of 
those  techniques. 

SEC.  8.  AUTHORIZATION. 

To  carry  out  the  purposes  of  this  Act.  the 
Secretary  is  authorized  to  use  funds  from 
the  fiscal  year  1989  budget  of  the  Office  of 
Community  Planning  and  Development  of 
the  Department  of  Housing  and  Urban  De- 
velopment.* 


Committee  on  Ehiergy  and  Natural  Re- 
sources. 

TRANSPER  OP  certain  LAND  tN  NEVADA 

•  Mr.  HECHT.  Mr.  President,  on  May 
4,  1988,  the  residents  of  Clark  Coimty 
and  Henderson,  NV,  were  devastated 
when  the  PEPCON  rocket  fuel  plant 
exploded  leaving  two  dead  and  over 
$75,000,000  in  property  damage.  Fur- 
thermore, the  Nation  lost  approxi- 
mately 60  percent  of  its  capacity  to 
produce  ammonium  perchlorate,  vital 
to  the  Space  Program  and  to  our  Na- 
tion's defense.  We  have  learned  from 
this  terrible  disaster  and  now,  for  the 
sake  of  our  Nation's  defense  readiness, 
the  Space  Program,  and  for  the  resi- 
dents of  Clark  County  and  Henderson. 
NV,  must  look  ahead  and  develop  a 
new  site  for  the  storing  and  blending 
of  rocket  fuels. 

Today  I  am  introducing  a  bill  that 
would  help  facilitate  the  pr(x;ess  to  ac- 
quire Federal  land  to  reconstruct  this 
facility.  The  bill  would  transfer  ap- 
proximately 20,000  acres  from  the 
Bureau  of  Land  Management  to  Clark 
County.  NV.  This  land  transfer  would 
provide  residents  in  the  county  with 
the  jobs  that  were  lost,  provide  a  way 
for  Nevada  to  expand  and  diversify  its 
industrial  resources  as  well  as  provid- 
ing a  secure  site  for  the  production  of 
a  product  essential  to  the  Nation's  de- 
fense. 

I  ask  that  my  colleagues  support  this 
bill  and  assist  in  enacting  this  vital 
legislation.* 


By  Mr.  HECHT: 
S.   2845.  A  bill  to  provide  for  the 
transfer  of  a  certain  parcel  of  land  lo- 
cated in  Clark  County.  NV;  to  the 


ADDITIONAL  COSPONSORS 

S.  708 

At  the  request  of  Mr.  Proxkire.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  708.  a  bill  to  require  annual  appro- 
priations of  funds  to  support  timber 
management  and  resource  conserva- 
tion on  the  Tongass  National  Forest. 

S.  2S84 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor 
of  S.  2584.  a  bill  to  eliminate  drug-re- 
lated crime  in  public  housing  projects. 

S.  2S01 

At  the  request  of  Mr.  Hetun,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  S.  2601.  a  bill  to  amend 
section  371  of  title  28.  United  States 
Code,  to  allow  a  Federal  judge  who  is 
at  least  60  years  of  age  and  has  com- 
pleted 20  years  of  service  to  retire 
from  regtilar  active  service. 

S.  277S 

At  the  request  of  Mr.  C(m:hean,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslet]  was  added  as  a  cosponsor  of 
S.  2775,  a  bill  to  create  a  Commissicm 
on  the  American  Family  and  Employ- 
ment. 


26616 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1988 


SENATE  CXtNCURRENT  RESOLUTION  145 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  145,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress regarding  the  state  of  affairs  in 
Lebanon  and  urging  all  parties  in  Leb- 
anon to  work  together  to  resolve  the 
constitutional  crisis. 


AMENDMENTS  SUBMITTED 


(B)  an  additional  tunount  of  actual  dam- 
ages. 


SENATE  CONCURRENT  RESOLU- 
TION 148— CORRECTING  TECH- 
NICAL ERRORS  IN  THE  EN- 
ROLLMENT OF  THE  BILL  H.R. 
1720 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  considered  and  agreed  to: 

SENATE  CONCDRRENT  RESOLUTION  148 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  1720)  to  revise  the 
AFDC  program  to  emphasize  work,  child 
support,  and  family  benefits,  to  amend  title 
IV  of  the  Social  Security  Act  to  encourage 
and  assist  needy  children  and  parents  under 
the  new  program  to  obtain  the  education, 
training,  and  employment  needed  to  avoid 
long-term  welfare  dependence,  and  to  make 
other  necessary  improvements  to  assure 
that  the  new  program  will  be  more  effective 
in  achieving  its  objectives,  the  Clerk  of  the 
House  of  Representatives  shall  make  the 
following  corrections: 

(1)  In  section  lll(f)<3)  of  the  bill,  strike 
■"such  dale"  and  insert  "such  data". 

(2)  In  paragraphs  (2)  and  (4)  of  subsection 
(i>  of  the  proposed  new  section  482  of  the 
Social  Security  Act  (as  added  by  section 
201(b)  of  the  bill),  strike  "403(k)"  and  insert 
•403(1)". 

(3)  In  paragraphs  (l)(C)(i)(II)  of  the  pro- 
posed new  subsection  (g)  of  section  402  of 
the  Social  Security  Act  (as  added  by  section 
301  of  the  bill),  before  the  period  insert 
",  or  (if  higher)  an  amount  established  by 
the  SUte '. 

(4)  In  paragraphs  (6)(D)  of  the  proposed 
new  sut>section  (g)  of  section  402  of  the 
Social  Security  Act  (as  added  by  section  301 
of  the  bill),  strike  $13,000,000,000"  and 
insert  "$13,000,000". 

(5)  In  .section  403(a)  of  the  bill  (in  the 
matter  preceding  paragraphs  (1)).  strike 
"402(f)"  and  insert  "401(f)". 

(6)  In  .section  604(a)  of  the  bill  (in  the 
matter  preceding  paragraphs  (1)).  strike 
•402(f)"  and  inserting  ■■401(f)". 

(7)  In  section  605(a)  of  the  bill  (in  the 
matter  preceding  paragraphs  (1)),  strike 
"402(f)"  and  inserting  ■■401(f)'. 

(8)  In  the  proposed  new  subsection  (e)  of 
section  403  of  the  Social  Security  Act  (as 
added  by  section  606  of  the  bill),  immediate- 
ly after  ••402(g)(lKA)(i)^'.  strike  the  brackeU 
and  the  words  included  therein. 

(9)  In  section  401(gM2)  of  the  bill,  insert 
"Puerto  Rico",  after  •'respect  to". 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 


DAMATO  AMENDMENT  NO.  3307 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2488)  to  grant  employees 
parental  and  temporary  medical  leave 
under  certain  circumstances,  and  for 
other  purposes,  as  follows: 

On  p^e  31.  between  lines  11  and  12, 
insert  the  following  new  section: 

SEC.    .    ADMINISTRATION     RESPECTING    CERTAIN 
EDIICATIONAU  EMPI,«YEI'». 

(a)  Special  Rule.— In  the  case  of  any  em- 
ployee employed  in  an  instructional  capac- 
ity by  a  local  educational  agency  (as  defined 
in  section  1471(12))  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(12)).  if  such  employee  intends  to 
return  from  a  period  of  leave  within  28  days 
prior  to  the  conclusion  of  an  academic 
term— 

(1)(A)  under  section  103(aKl)  (A)  or  (B); 
or 

(B)  under  section  103(a)(1)(C)  or  104  and 
the  necessity  for  such  period  of  leave  is 
foreseeable  based  on  planned  medical  treat- 
ment or  supervision:  and 

(2)  the  return  from  leave  may  be  sched- 
uled so  as  not  to  be  within  28  days  prior  to 
the  conclusion  of  the  relevant  academic 
term: 

the  educational  agency  and  the  employee 
(or  the  employee's  representative  under  the 
terms  of  a  collective  bargaining  agreement) 
may  mutually  agree  on  the  extension  of  the 
period  of  leave  of  the  employee  under  any 
such  section  until  the  commencement  of  the 
succeeding  relevant  academic  term  and  on 
the  applicable  terms  and  conditions  of  such 
extended  leave. 

(b)  Benefits.— The  protections  provided  in 
section  106  shall  continue  to  apply  in  the 
case  of  any  employee  covered  under  an 
agreement  described  in  subsection  (a). 


ARMSTRONG  AMENDMENTS 
NOS.  3311  AND  3312 

(Ordered  to  lie  on  the  table.) 

Mr.  ARMSTRONG  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  2488,  supra,  as 
follows: 

Amendment  No.  3311 

On  page  14.  strike  out  lines  11  through  13, 
and  insert  in  lieu  thereof: 

"(1)  In  general.— The  employer  may". 

On  page  15.  between  lines  U  and  12, 
insert  the  following  new  paragraph: 

(3)  Failure  to  obtain  opinion.— An  em- 
ployee who  refuses  to  obtain  a  second  opin- 
ion after  a  request  by  an  employer  under 
paragraph  ( 1 )  shall  not  be  eligible  for  paren- 
tal or  medical  leave  pertaining  to  the  claim 
for  which  such  second  opinion  was  request- 
ed. 

Amendment  No.  3312 
On  page  29,  strike  out  line  24  and  all  that 
follows  through  line  5  on  page  30,  and  insert 
in  lieu  thereof  the  following  new  subpara- 
graph: 


TAX  TECHNICAL  CORRECTIONS 
ACT 


SPECTER  AMENDMENT  NOS.  3313 
AND  3314 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2238)  to  make 
technical  corrections  relating  to  the 
Tax  Reform  Act  of  1986,  and  for  other 
purposes,  as  follows: 

Amendment  No.  3313 
At  the  end  of  the  matter  add  the  follow- 
ing: 

sec.   .  private  actions  fur  relief  from  cus- 
toms FRAI'D. 

(a)  In  General.— 

(1)  Chapter  95  of  title  28.  United  SUtes 
Code,    is   amended   by   adding   at   the   end 
thereof  the  following  new  section: 
"§  1586.  Private  enforcement  action  for  customg 

fraud 

■■(a)  Any  interested  party  whose  business 
or  property  is  injured  by  a  fraudulent, 
grossly  negligent,  or  negligent  violation  of 
section  592(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1592)  may  bring  a  civil  action  in  the 
district  court  of  the  District  of  Columbia  or 
in  the  Court  of  International  Trade,  with- 
out respect  to  the  amount  in  controversy. 

••(b)  Upon  proof  by  an  interested  party 
that  the  business  or  property  of  such  inter- 
ested party  has  been  injured  by  a  fraudu- 
lent, grossly  negligent,  or  negligent  viola- 
tion of  section  592(a)  of  the  Tariff  Act  of 
1930.  such  interested  party  shall— 

•■(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  importation  into 
the  United  States  of  the  articles  or  products 
in  question,  or 

■•(2)  if  such  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inadequate, 
recover  damages  for  the  injuries  sustained, 
and 

■■(3)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 

■■(c)  For  purposes  of  this  section— 

■•(  1 )  The  term  ■interested  party'  means— 

••(A)  A  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  a  like  or  com- 
peting product,  or 

"(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  or  a 
competing  product  in  the  United  States. 

■■(2)  The  term  ■like  product'  means  a  prod- 
uct which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with 
products  being  imported  into  the  United 
States  in  violation  of  section  592(a)  of  the 
Tariff  Act  of  1930. 

"(3)  The  term  ■competing  product'  means 
a  product  which  competes  with  or  is  a  sub- 
stitute for  products  being  imported  into  the 
United  States  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

"(d)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  this  section,  as  a  matter  of  right.  The 
United  States  shall  have  all  the  rights  of  a 
party. 

"(e)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
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under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702).". 

(2)  the  table  of  contents  for  chapter  95  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1586.  Private  enforcement  action  for  cus- 
toms fraud.", 
(b)  A<xx>kdamce  with  GATT.— It  is  the 
sense  of  the  Congress  that  the  provisions  of 
this  section  are  consistent  with,  and  in 
accord  with,  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT). 

Akensmekt  No.  3314 
At  the  end  of  subtitle  A  of  title  III  of  the 
bill,  add  the  following: 

8EC.      .    private    actions    FOR    REUEF    FROM 
UNFAIR  FOREIGN  COMPETITION. 

(a)  Clayton  Act.— Section  1  of  the  Clay- 
ton Act  (15  U.S.C.  12)  is  amended  by  Insert- 
ing "section  801  of  the  Act  of  September  8, 
1916,  entitled  'An  Act  to  raise  revenue,  and 
for  other  purposes'  (39  Stat.  798:  15  U.S.C. 
72);"  after  "nineteen  hundred  and  thir- 
teen;". 

(b)  Action  kor  Dumping  Violations.— Sec- 
tion 801  of  the  Act  of  September  8,  1916  (39 
Stat.  798;  15  U.S.C.  72)  is  amended  to  read 
as  follows: 

"Sec.  801.  (a)  No  person  shall  Import  or 
sell  within  the  United  States  any  article 
manufactured  or  produced  In  a  foreign 
country  if — 

"(1)  such  article  is  imported  or  sold  within 
the  United  States  at  a  United  States  price 
which  is  less  than  the  foreign  market  value 
or  constructed  value  of  such  article,  and 

"(2)  such  importation  or  sale— 

"(A)  causes  or  threatens  material  injury 
to  industry  or  labor  in  the  United  States,  or 

"(B)  prevents,  in  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States. 

"(b)  Any  interested  party  whose  business 
or  property  is  injured  by  reason  of  an  im- 
portation or  sale  in  violation  of  this  section, 
may  bring  a  civil  action  in  the  district  court 
of  the  District  of  Columbia  or  in  the  Court 
of  International  Trade  against— 

'"(1)  any  manufacturer  or  exporter  of  such 
article,  or 

"(2)  any  importer  of  such  article  into  the 
United  States  who  is  related  to  the  manu- 
facturer or  exporter  of  such  article. 

"(c)  In  any  action  brought  under  subsec- 
tion (b),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injimction  against  further  importation  into, 
or  sale  or  distribution  within,  the  United 
States  by  such  defendant  of  the  articles  in 
question,  or 

"(2)  if  such  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inadequate, 
recover  damages  for  the  Injuries  sustained, 
and 

"(3)  recover  the  costs  of  the  action,  includ- 
ing reasonable  attomey"s  fees. 

"(dKl)  The  standard  of  proof  in  any 
action  filed  imder  this  section  is  a  prepon- 
derance of  the  evidence. 

•"(2)  Upon— 

"(A)  a  prima  facie  showing  of  the  ele- 
ments set  forth  in  subsection  (a)  In  an 
action  brought  under  subsection  (b),  or 

'"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
States  International  Trade  Commission 
under  section  735  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d)  relating  to  imports  of  the 


article  in  question  for  the  country  in  which 
the  manufacturer  of  the  article  is  located, 
the  burden  of  proof  in  such  action  shall  be 
upon  the  defendant. 

'"(e)(1)  Whenever,  in  any  action  brought 
under  subsection  (b),  it  shall  appear  to  the 
court  that  Justice  requires  that  other  par- 
ties be  brought  before  the  court,  the  court 
may  cause  them  to  be  summoned,  without 
regard  to  where  they  reside,  and  the  subpoe- 
nas to  that  end  may  be  served  and  enforced 
in  any  district  of  the  United  States. 

"'(2)  Any  foreign  manufacturer,  producer, 
or  exporter  who  sells  products,  or  for  whom 
products  are  sold  by  another  party  in  the 
United  States,  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
States  Customs  Service  of  the  Department 
of  the  Treasury  for  the  port  through  which 
the  product  is  commonly  imported  as  the 
true  and  lawful  agent  of  such  manufacturer, 
producer,  or  exporter  upon  whom  may  be 
served  all  lawful  process  in  any  action 
brought  under  subsection  (b)  against  such 
manufacturer,  producer,  or  exporter. 

""(f)(1)  An  action  may  be  brought  under 
subsection  (b)  only  if  such  action  is  com- 
menced within  4  years  after  the  date  on 
which  the  cause  of  action  accrued. 

"(2)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  (1)  shaU  be  suspended 
while  any  administrative  proceedings  under 
subtitle  B  of  title  VII  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673,  et  seqq.)  relating  to 
the  product  that  is  the  subject  of  the  action 
brought  under  subsection  (b),  or  any  appeal 
of  a  final  determination  in  such  proceeding, 
is  pending  and  for  one  year  thereafter. 

"(g)  If  a  defendant  in  any  action  brought 
under  subsection  (b)  fails  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 

"(1)  enjoin  the  further  importation  into, 
or  the  sale  or  distribution  within,  the 
United  States  by  such  defendant  of  articles 
which  are  the  same  as,  or  similar  to,  those 
articles  which  are  alleged  in  such  action  to 
have  been  sold  or  imported  under  the  condi- 
tions described  in  subsection  (a)  untU  such 
time  as  the  defendant  complies  with  such 
order  or  decree,  or 

"(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

'"(h)(1)  Except  as  provided  in  paragraph 
(2),  the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  information  shall  be  pre- 
served in  any  action  brought  under  subsec- 
tion (b). 

"(2)  The  court  in  any  action  brought 
under  subsection  (b)  may— 

"'(A)  examine,  in  camera,  any  confidential 
or  privileged  material, 

"'(B)  accept  depositions,  documents,  affi- 
davits, or  other  evidence  under  seal,  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may 
order. 

"(1)  Any  action  brought  under  subsection 
(b)  shall  be  advanced  on  the  docket  and  ex- 
pedited in  every  way  possible. 

"(J)  For  purposes  of  this  section— 

'"(1)  Each  of  the  terms  'United  States 
price',  "foreign  market  value",  'constructed 
value",  'subsidy',  and  "material  injury",  have 
the  respective  meaning  given  such  term  by 
tiUe  VII  of  the  Tariff  Act  of  1930. 

"(2)  If- 

"(A)  a  subsidy  is  provided  to  the  manufac- 
turer, producer,  or  exporter  of  any  article, 
and 


"(B)  such  subsidy  is  not  Included  In  the 
foreign  market  value  or  constructed  value  of 
such  article  (but  for  this  paragraph), 
the  foreign  market  value  of  such  article  or 
the  constructed  value  of  such  article  shall 
be  increased  by  the  amount  of  such  subsi- 
dy.". 

"(k)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  suljsection  (b).  as  a  matter  of  right. 
The  United  States  shaU  have  all  the  righU 
of  a  party  to  such  action. 

"(1)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702).". 

(c)  Action  for  Subsidies  Violations.— 
"ntle  Vni  of  the  Act  of  September  8,  1916 
(39  Stat.  798;  15  U.S.C.  72  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"Sec.  807.  (a)  No  person  shall  import  or 
sell  within  the  United  States  any  article 
manufactured  or  pnxluced  in  a  foreign 
country  if — 

"(1)  the  foreign  country,  any  person  who 
is  a  citizen  or  national  of  the  foreign  coun- 
try, or  a  corporation,  association,  or  other 
organization  organized  in  the  foreign  coun- 
try, is  providing  (directly  or  indirectly)  a 
subsidy  with  respect  to  the  manufacture, 
production,  or  exportation  of  such  article, 
and 

"(2)  such  importation  or  sale— 

"(A)  causes  or  threatens  material  injury 
to  industry  or  labor  in  the  United  States,  or 

"(B)  prevents,  in  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States. 

"(b)  Any  interested  party  whose  business 
or  property  is  injured  by  reason  of  an  im- 
portation or  sale  in  violation  of  this  section, 
may  bring  a  civil  action  in  the  district  court 
of  the  District  of  Columbia  or  in  the  Court 
of  International  Trade  against— 

""(1)  any  manufacturer  or  exporter  of  such 
article,  or 

""(2)  any  importer  of  such  article  into  the 
United  States  who  is  related  to  the  manu- 
facturer or  exporter  of  such  article. 

'"(c)  In  any  action  brought  under  subsec- 
tion (b),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  importation  into, 
or  sale  or  distribution  within,  the  United 
States  by  such  defendant  of  the  articles  in 
question,  or 

"(2)  if  such  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inadequate, 
recover  damages  for  the  injuries  sustained, 
and 

"(3)  recover  the  costs  of  the  action,  includ- 
ing reasonable  attorney's  fees. 

"(d)(1)  The  standard  of  proof  in  any 
action  filed  under  this  section  is  a  prepon- 
derance of  the  evidence. 

"(2)  Upon— 

"(A)  a  prima  facie  showing  of  the  ele- 
ments set  forth  in  subsection  (a)  in  an 
action  brought  under  subsection  (b),  or 

"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
States  International  Trade  Commission 
under  section  705  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d)  relating  to  imports  of  the 
article  in  question  for  the  country  in  which 
the  manufacturer  of  the  article  is  located. 
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the  burden  of  proof  in  such  action  sh&ll  be 
upon  the  defendant. 

"(eXl)  Whenever.  In  any  action  brought 
under  subsection  (b),  it  shall  appear  to  the 
court  that  Justice  requires  that  other  par- 
ties be  brought  before  the  court,  the  court 
may  cause  them  to  be  summoned,  without 
regard  to  where  they  reside,  and  the  subpoe- 
nas to  that  end  may  be  served  and  enforced 
in  any  district  of  the  United  SUtes. 

"(2)  Any  foreign  manufacturer,  prod  .cer. 
or  exporter  who  sells  products,  or  for  whom 
products  are  sold  by  another  party  In  the 
United  States,  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
States  Customs  Service  of  the  Department 
of  the  Treasury  for  the  port  through  which 
the  product  is  commonly  imported  as  the 
true  and  lawful  agent  of  such  manufacturer, 
producer,  or  exporter  upon  whom  may  be 
served  all  lawful  process  In  any  action 
brought  under  subsection  (b)  against  such 
manufacturer,  producer,  or  exporter. 

"(fKl)  An  action  may  be  brought  under 
subsection  (b)  only  If  such  action  is  com- 
menced within  4  years  after  the  date  on 
which  the  cause  of  action  accrued. 

"(2)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  <1)  shall  be  suspended 
whUe  any  administrative  proceedings  under 
subtlUe  A  of  title  VII  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671,  et  seq.)  relating  to  the 
product  that  is  the  subject  of  the  action 
brought  under  subsection  (b),  or  any  appeal 
of  a  final  determination  in  such  proceeding, 
is  pending  and  for  one  year  thereafter. 

"(g)  If  a  defendant  In  any  action  brought 
under  subsection  (b)  falls  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 

"(1)  enjoin  the  further  importation  into. 
or  the  sale  or  distribution  within,  the 
United  States  by  such  defendant  of  articles 
which  are  the  same  as.  or  similar  to.  those 
articles  which  are  alleged  in  such  action  to 
have  been  sold  or  imported  tzider  the  condi- 
tions described  in  subsection  (a)  until  such 
time  as  the  defendant  complies  with  such 
order  or  decree,  or 

"(2)  talie  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  Judgment  for  the 
plaintiff. 

"(h)(1)  Except  as  provided  in  paragraph 
(2),  the  confidential  or  privUeged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  information  shall  be  pre- 
served in  any  action  brought  under  subsec- 
tion (b). 

"(2)  The  court  in  any  action  brought 
under  subsection  (b)  may— 

"(A)  examine,  in  camera,  any  confidential 
or  privileged  material. 

"(B)  accept  depositions,  documents,  affi- 
davits, or  other  evidence  under  seal,  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may 
order. 

"(i)  Any  action  brought  under  subsection 
(b)  shall  be  advanced  on  the  docket  and  ex- 
pedited in  every  way  possible. 

"(j)  For  purposes  of  this  section,  each  of 
the  terms  'subsidy'  and  'material  injury' 
have  the  respective  meaning  given  such 
term  by  title  VU  of  the  Tariff  Act  of  1930. 

"(k)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  subsection  (b).  as  a  matter  of  right. 
The  United  States  shall  have  all  the  rights 
of  a  party  to  such  action. 

"(1)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under    section    203    of    the    International 


Emergency  Economic  Powers  Act  (50  U.S.C. 
1702).". 

(d)  AcnOH  FOR  (^STOIIS  Pkaud.— 

(1)  Chapter  95  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"S  1586.  Private  enforcement  action  for  ciutomi 
fraud 

"(a)  Any  interested  party  whose  business 
or  property  is  injured  by  a  fraudulent, 
grossly  negligent,  or  negligent  violation  of 
section  592(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1592)  may  bring  a  civil  action  in  the 
district  court  of  the  District  of  Columbia  or 
in  the  Court  of  International  Trade,  with- 
out respect  to  the  amount  in  controversy. 

"(b)  Upon  proof  by  an  interested  party 
that  the  business  or  property  of  such  inter- 
ested party  has  been  injured  by  a  fraudu- 
lent, grossly  negligent,  or  negligent  viola- 
tion of  section  592(a)  of  the  Tariff  Act  of 
1930,  such  interested  party  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  Include  an 
injunction  against  further  importation  into 
the  United  States  of  the  articles  or  products 
in  question,  or 

"(2)  if  such  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inadequate, 
recover  damages  for  the  injuries  sustained, 
and 

"(3)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 

"(c)  For  purposes  of  this  section— 

"(1)  The  term  "interested  party'  means— 

"(A)  A  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  a  like  or  com- 
peting product,  or 

"(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  or  a 
competing  product  in  the  United  States. 

"(2)  The  term  'like  product'  means  a  prod- 
uct which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with 
products  being  imported  into  the  United 
States  in  violation  of  section  592(a)  of  the 
Tariff  Act  of  1930. 

"(3)  The  term  'competing  product'  means 
a  product  which  competes  with  or  is  a  sub- 
stitute for  products  being  imported  into  the 
United  States  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

"(d)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  this  section,  as  a  matter  of  right.  The 
United  States  shall  have  all  the  rights  of  a 
party. 

"(e)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Ek;onomic  Powers  Act  (50  U.S.C. 
1702).". 

(2)  The  table  of  contents  for  chapter  95  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1586.  Private  enforcement  action  for  cus- 
toms fraud.". 

(e)  Accordance  with  GATT.— It  is  the 
sense  of  the  Congress  that  the  provisions  of 
this  section  are  consistent  with,  and  in 
accord  with,  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT). 


VETERANS  DISABILITY 
COMPENSATION 


PRESSLER  AMENDMENT  NO.  3315 
(Ordered  to  lie  on  the  table.) 


Mr.  PRESSLER  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  biU  (S.  2011)  to  increase 
the  rates  of  Veterans'  Administration 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  depend- 
ency and  Indemnity  compensation  for 
the  survivors  of  certain  disabled  veter- 
ans, as  follows: 

On  page  6.  insert  before  line  1,  at  the  end 
of  the  matter  relating  to  the  table  of  con- 
tents the  following: 

"TITLE  VIII— PAY  OF  MEMBERS  OP 
CONGRESS 
"Sec.  801.  Pay  of  Members  of  Congress.". 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  VIII— PAY  OP  MEMBERS  OF 
CONGRESS 

SEC.  Ml.  PAY  OF  MEMBERS  OF  CONGRESS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Congressional  Pay  Account- 
abihty  Act  of  1988". 

(b)  congressionai,  vote  on  presidential 
Recommendations  To  Increase  Congres- 
sional Rates  op  Pay.— Section  225(i)  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  359)  is 
amended  to  read  as  follows: 

"(i)  Ettective  Date  or  Presidential  Rec- 
ommendations; Congressional  Vote  on  In- 
creases IN  Congressional  Rates  of  Pay.— 
(1)(A)  Except  for  the  recommendations  re- 
lating to  Members  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(2)),  the  recommendations  of  the  President 
which  are  transmitted  to  the  Congress  pur- 
suant to  subsection  (h)  of  this  section  shall 
be  effective  as  provided  in  subparagraph  (B) 
of  this  paragraph,  unless  any  such  recom- 
mendation is  disapproved  by  a  Joint  resolu- 
tion agreed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period  which 
begins  on  the  date  on  which  such  recom- 
mendations are  transmitted  to  the  Con- 
gress. 

"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  po- 
sition under  subparagraph  (A)  of  this  para- 
graph shall  be  the  first  day  of  the  first  pay 
period  which  begins  for  such  office  or  posi- 
tion after  the  end  of  the  30-day  period  de- 
scribed in  such  paragraph. 

"(2KA)  The  recommendations  of  the 
President  relating  to  the  rates  of  pay  of 
Members  of  Congress  which  are  transmitted 
to  the  Congress  under  subsection  (h)  of  this 
section  shall  become  effective  only  after  the 
enactment  of  a  Joint  resolution  as  provided 
under  subparagraph  (B). 

"(B)  The  Joint  resolution  described  under 
subparagraph  (A)  shall— 

"(i)  relate  only  to  the  issue  of  such  recom- 
mendation to  increase  the  rates  of  pay  of 
Members  of  Congress;  and 

"(11)  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"(C)  For  purposes  of  this  paragraph  the 
term  "Members  of  Congress"  includes  all 
positions  described  under  section  225(f)(A), 
except  for  the  Vice  President  of  the  United 
States.". 

(c)  Congressional  Vote  To  Increase  Con- 
gressional Rates  or  Pay  With  Increases  in 
THE  General  Schedule.— Section  601(a)(2) 
of  the  Legislation  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  to  read  as 
follows: 

"(2KA)  Any  increase  in  the  rates  of  pay  of 
Members  of  Congress  which  corresponds  to 
an  Increase  in  the  rates  of  pay  in  the  Gener- 
al Schedule  under  section  5305  of  title  5, 
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United  States  Code,  in  any  fiscal  year  shall 
become  effective  only  after  enactment  of  a 
joint  resolution  as  provided  under  subpara- 
graph (B). 

"(B)  The  Joint  resolution  described  under 
subparagraph  (A)  shall— 

"(i)  relate  to  the  issue  of  the  increase  in 
the  rates  of  pay  of  Members  of  Congress; 
and 

"(ii)  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"(C)  If  a  joint  resolution  is  enacted  as  pro- 
vided under  subparagraphs  (A)  and  (B),  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  the 
first  day  of  the  month  in  which  such  joint 
resolution  is  enacted,  each  tuinuaJ  rate  of 
pay  of  Members  of  Congress  shall  be  adjust- 
ed by  an  amount,  rounded  to  the  nearest 
multiple  of  $100  (or  if  midway  between  mul- 
tiples of  $100.  to  the  next  higher  multiple  of 
$100),  equal  to  the  percentage  of  such 
annual  rate  which  corresponds  to  the  over- 
all average  percentage  (as  set  forth  in  the 
report  transmitted  to  the  Congress  under 
section  5305)  of  the  adjustment  in  the  rates 
of  pay  under  the  General  Schedule.". 

(d)  Congressional  Vote  on  Any  Increase 
in  the  Rates  of  Pay  of  Members  of  Con- 
gress.—(1)  Notwithstanding  any  other  pro- 
vision of  law.  any  increase  in  the  rates  of 
pay  of  Members  of  Congress  shall  become 
effective  only  after  the  enactment  of  a  Joint 
resolution  as  provided  in  subsection  (b). 

(2)  The  joint  resolution  described  under 
subsection  (a)  shall— 

(A)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

(B)  be  recorded  to  reflect  the  vote  of  each 
Member  of  Congress  thereon. 


TAX  TECHNICAL  CORRECTIONS 
ACT 


PRESSLER  AMENDMENT  NO.  3316 

(Ordered  to  lie  on  the  table.) 
Mr.      PRESSLER      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2238.  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.    .  pav  ok  members  ok  congress. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Congressional  Pay  Account- 
ability Act  of  1988". 

(b)  Congressional  Vote  on  Presidential 
Recommendations  to  Increase  Congres- 
sional Rates  of  Pay.— Section  225(i)  of  the 
Federal  Salary  Act  of  1867  (2  U.S.C.  359)  is 
amended  to  read  as  follows: 

"(i)  Effective  Date  of  Presidential  Rec- 
ommendations; Congressional  Vote  on  In- 
creases IN  Congressional  Rates  of  Pay.— 
(IK A)  Except  for  the  recommendations  re- 
lating to  Members  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(2)),  the  recommendations  of  the  President 
which  are  transmitted  to  the  Congress  pur- 
suant to  subsection  (h)  of  this  section  shall 
be  effective  as  provided  in  subparagraph  (B) 
of  this  paragraph,  unless  any  such  recom- 
mendation is  disapproved  by  a  joint  resolu- 
tion agreed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period  which 
begins  on  the  date  on  which  such  recom- 
mendations are  transmitted  to  the  Con- 
gress. 


"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  po- 
sition under  subparagraph  (A)  of  this  para- 
graph shall  be  the  first  day  of  the  first  pay 
period  which  begins  for  such  office  or  posi- 
tion after  the  end  of  the  30-day  period  de- 
scribed in  such  paragraph. 

"(2)(A)  The  recommendations  of  the 
President  relating  to  the  rates  of  pay  of 
Members  of  Congress  which  are  transmitted 
to  the  Congress  under  subsection  (h)  of  this 
section  shall  become  effective  only  after  the 
enactment  of  a  joint  resolution  as  provided 
under  subparagraph  (B). 

"(B)  The  Joint  resolution  described  under 
subparagraph  (A)  shall— 

"(i)  relate  only  to  the  issue  of  such  recom- 
mendation to  increase  the  rates  of  pay  of 
Members  of  Congress;  and 

"(ii)  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"■(C)  For  purposes  of  this  paragraph  the 
term  ""Members  of  Congress"  includes  all 
positions  described  under  section  225(f)(A). 
except  for  the  Vice  President  of  the  United 
States.". 

(c)  Congressional  Vote  to  Increase  Con- 
gressional Rates  OF  Pay  with  Increases  in 
THE  General  Schedule.— Section  601(a)(2) 
of  the  Legislative  Reognization  Act  of  1946 
(2  U.S.C.  31(2))  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Any  increase  in  the  rates  of  pay  of 
Members  of  Congress  which  corresponds  to 
an  increase  in  the  rates  of  pay  in  the  Gener- 
al Schedule  under  section  5305  of  title  5, 
United  States  Code,  in  any  fiscal  year  shall 
become  effective  only  after  enactment  of  a 
joint  resolution  as  provided  under  subpara- 
graph (B). 

■"(B)  The  joint  resolution  described  under 
subparagrah  (A)  shall— 

•■(i)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

"'(ii)  be  recorded  to  reflect  the  vote  of 
each  Memljer  of  Congress  thereon. 

"(C)  If  a  joint  resolution  is  enacted  as  pro- 
vided under  subparagraphs  (A)  and  (B),  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  the 
first  day  of  the  month  in  which  such  joint 
resolution  is  enacted,  each  annual  rate  of 
pay  of  Members  of  Congress  shall  be  adjust- 
ed by  an  amount,  rounded  to  the  nearest 
multiple  of  $100  (or  if  midway  between  mul- 
tiples of  $100.  to  the  next  higher  multiple  of 
$100).  equal  to  the  percentage  of  such 
annual  rate  which  corresponds  to  the  over- 
all average  percentage  (as  set  forth  in  the 
report  transmitted  to  the  Congress  under 
section  5305)  of  the  adjustment  in  the  rates 
of  pay  under  the  General  Schedule.". 

(d)  Congressional  Vote  on  any  Increase 
IN  THE  Rates  of  Pay  of  Members  of  Con- 
gress.—(1)  Notwithstanding  any  other  pro- 
vision of  law.  any  increase  in  the  rates  of 
pay  of  Members  of  Congress  shall  become 
effective  only  after  the  enactment  of  a  joint 
resolution  as  provided  in  subsection  (b). 

(2)  The  joint  resolution  described  under 
subsection  (a)  shall— 

(A)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

(B)  be  recorded  to  reflect  the  vote  of  each 
Member  of  Congress  thereon. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 


BYRD  AMENDMENT  NO.  3308 
Mr.  BYRD  proposed  a  motion  to  re- 
commit with  instructions  to  the  bill.  S. 
2488.  supra,  as  follows: 

Mr.  President,  I  move  to  recommit  the  bill 
S.  2488  to  the  Committee  on  Labor  and 
Human  Resources  with  instructions  to 
report  back  forthwith  with  the  following 
amendment. 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be 
cited  as  the  ■Parental  and  Medical  Leave 
Act  of  1988". 

(b)  Table  of  Contents.— 

TITLE  I— GENERAL  REQUIREMENTS 
FOR  PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE 

Sec.  101.  Findings  and  purposes. 

Sec.  102.  Definitions. 

Sec.  103.  Parental  leave  requirement. 

Sec.  104.  Temporary  medical  leave  require- 
ment. 

Sec.  105.  Certification. 

Sec.  106.  Employment  and  t>enefits  protec- 
tion. 

Sec.  107.  Prohibited  acU. 

Sec.  108.  Administrative  enforcement. 

Sec.  109.  Enforcement  by  civil  action. 

Sec.  110.  Investigative  authority. 

Sec.  HI.  Relief. 

Sec.  112.  Notice. 

TITLE  II-PARENTAL  LEA'VE  AND  TEM- 
PORARY MEDICAL  LEAVE  FOR  CIVIL 
SERVICE  EMPLOYEES 

Sec.  201.  Parental  leave  and  temporary 
medical  leave. 

TITLE  III-COMMISSION  ON 
PARENTAL  AND  MEDICAL  LEAVE 
Sec.  301.  EsUblishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  402.  Effect    on    existing    employment 

benefits. 
Sec.  403.  Encouragement  of  more  generous 

leave  provisions. 
Sec.  404.  Regulations. 
Sec.  405.  Effective  dates. 
TITLE  I— GENERAL  REQUIREMENTS  FOR 
PARENTAL  LEAVE  AND  MEDICAL  LEAVE 
SEC.  101.  FINDINGS  AND  PIRPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  two-parent  households 
in  which  both  parents  work  and  the  numijer 
of  single-parent  households  in  which  the 
single  parent  works  are  increasing  signifi- 
cantly; 

(2)  it  is  important  for  the  development  of 
children  and  the  family  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
child  rearing  and  the  care  of  children  who 
have  serious  health  conditions; 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  forces  many  in- 
dividuals to  choose  between  Job  security  and 
parenting; 

(4)  there  is  inadequate  Job  security  for 
employees  who  have  serious  health  condi- 
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tloDS    that    prevent    the    employees    from 
worUng  for  temporary  periods; 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  In  our  society,  the  primary  re- 
sponsibility for  family  caretaldng  often  falls 
on  women,  and  such  responsibility  affects 
their  working  lives  more  than  it  affects  the 
working  lives  of  men:  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  PtTRPOSKS.— It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families; 

(2)  to  promote  the  economic  security  and 
stability  of  families; 

(3)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child  who  has  a  serious  health  condition; 

(4)  to  accomplish  such  purposes  in  a 
manner  which  accommodates  the  legitimate 
interests  of  employers; 

(5)  to  accomplish  such  purposes  in  a 
manner  which,  consistent  with  the  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment,  minimizes  the  potential  for 
employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  avail- 
able for  eligible  medical  reasons  (including 
maternity-related  disability)  and  for  com- 
pelling family  reasons,  on  a  gender-neutral 
basis;  and 

(6)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men,  pur- 
suant to  such  clause. 

SEC.  102.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  including  "com- 
merce" and  any  activity  or  industry  "affect- 
ing commerce"  within  the  meaning  of  the 
Labor  Management  Relations  Act,  1947  <29 
U.S.C  141  et  seq.). 

(2)  ESfPLOY.— The  term  "employ"  has  the 
same  meaning  given  the  term  in  section  3(g) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(g)). 

(3)  Employxk.— 

(A)  iM  onfERAL.- The  term  "employee" 
means  an  individual  that  is  included  under 
the  definition  of  such  term  in  section  3(e)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(e))  who  has  been  employed  by 
the  employer  with  respect  to  whom  benefits 
are  sought  under  this  Act  for  at  least— 

(i)  900  hours  of  service  during  the  previ- 
ous 12-month  period:  and 

(ii)  12  months. 

"(B)  Exclusion.— The  term  "employee" 
does  not  include  any  Federal  officer  or  em- 
ployee covered  under  subchapter  III  of 
chapter  63  of  title  5,  United  SUtes  Code  (as 
added  by  title  II  of  this  Act). 

(4)  EMyLOYER.— The  term  "employer"- 

(A)  means  any  person  engaged  in  com- 
merce or  in  any  industry  or  activity  affect- 
ing commerce  who  employs  20  or  more  em- 
ployees at  any  one  worksite  for  each  work- 
ing day  during  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  cal- 
endar year; 

(B)  includes— 

(i)  any  person  who  acts  directly  or  indi- 
rectly in  the  interest  of  an  employer  to  one 
or  more  employees;  and 


(11)  any  successor  in  interest  of  such  an 
employer:  and 

(C)  includes  siny  public  agency,  as  defined 
in  section  3(x)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(x)). 

(5)  Employment  beneftts.- The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  avaUable  to  employees  by  an 
employer,  including  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  the 
benefits  are  provided  by  a  policy  or  practice 
of  an  employer  or  by  an  employee  benefit 
plan  as  defined  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(1)). 

(6)  Health  care  provider.— The  term 
"health  care  provider"  means— 

(A)  any  person  licensed  under  Federal, 
State,  or  local  law  to  provide  health  care 
services,  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(7)  Person.— The  term  "person"  has  the 
same  meaning  given  the  term  in  section  3(a) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(a)). 

(8)  Reduced  leave  schedule.- The  term 
"reduced  leave  schedule"  means  leave 
scheduled  for  fewer  than  the  usual  number 
of  hours  of  an  employee  per  workweek  or 
hours  per  workday. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Serious  health  condition.— The 
term  "serious  health  condition"  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

(11)  Son  or  DAUOHTER.—The  term,  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  toard,  or  a 
child  of  a  de  facto  parent,  who  is— 

(A)  under  18  years  of  age:  or 

(B>  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

(12)  State.— The  term  "SUte"  has  the 
same  meaning  given  the  term  in  section  3(c) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(c)). 

SEC  103.  parental  LEAVE  REQUIREMENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— An  employee 
shall  be  entitled,  subject  to  section  105,  to 
10  workweelLs  of  parental  leave  during  any 
24-month  period— 

(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee:  or 

(C)  in  order  to  care  for  the  employee's  son 
or  daughter  who  has  a  serious  health  condi- 
tion. 

(2)  Expiration  op  entitlement.— The  en- 
titlement to  leave  under  paragraphs  (IMA) 
and  (1)(B)  shall  expire  at  the  end  of  the  12- 
month  period  beginning  on  the  date  of  such 
birth  or  placement. 

(3)  Intermittent  leave.— In  the  case  of  a 
son  or  daughter  who  has  a  serious  health 
condition,  such  leave  may  be  taken  intermit- 
tently when  medically  necessary,  subject  to 
subsection  (e). 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  this  section  may  be  taken  on  a  re- 
duced  leave   schedule,   however,   such   re- 


duced leave  schedule  shall  not  result  in  a  re- 
duction in  the  total  amount  of  leave  to 
which  the  employee  is  entitled. 

(c)  Unpaid  Leave  Permitted.— ESccept  as 
provided  in  subsection  (d),  leave  granted 
imder  subsection  (a)  may  consist  of  unpaid 
leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave.— If  an  employer  pro- 
vides paid  parental  leave  for  fewer  than  10 
work-weeks,  the  additional  weeks  of  leave 
added  to  attain  the  10  work-week  total  may 
be  unpaid. 

(2)  Substitution  op  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
any  of  the  employee's  accrued  paid  vacation 
leave,  personal  leave,  or  other  appropriate 
paid  leave  for  any  part  of  the  10- week 
period. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  op  notice.— In  any  case 
in  which  the  necessity  for  leave  under  this 
section  is  foreseeable  based  on  an  ex(>ected 
birth  or  adoption,  the  employee  shall  pro- 
vide the  employer  with  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  Duties  op  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shaU— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  health 
care  provider  of  the  employee's  son  or 
daughter:  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
which  is  reasonable  and  practicable. 

(3)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraphs  (1)  and 
(2)(B). 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband 
and  wife  entitled  to  parental  leave  under 
this  section  are  employed  by  the  same  em- 
ployer, the  aggregate  number  of  workweeks 
of  parental  leave  to  which  both  may  be  enti- 
tled may  be  limited  to  10  workweeks  during 
any  24-month  period,  if  such  leave  is  taken 
under  subparagraph  (A)  or  (B)  of  subsection 
(aKl). 

SEC.  104.  temporary  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.- 

(1)  Entitlement  to  leave.— Any  employee 
who,  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  Period  op  entitlement.— The  entitle- 
ment under  paragraph  (1)  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  13  workweeks  during  any 
12-month  period. 

(3)  Intermittent  leave.- Leave  taken 
under  this  subsection  may  be  taken  inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Leave  PERMrrrED.- Except  as 
provided  in  subsection  (c),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Paid  Leave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
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al  weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

(2)  Substitution  op  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  13-week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d)  Foreseeable  Leave.— 

(1)  Duties  or  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shaU- 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  em- 
ployee's health  care  provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  su{>ervision  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  (1). 

SEC.  105.  certification. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(a)(1)(C),  or  temporary  medical 
leave  under  section  104,  be  supported  by  cer- 
tification issued  by  the  health  care  provider 
of  the  son,  daughter,  or  employee,  whichev- 
er is  appropriate.  The  employee  shall  pro- 
vide a  copy  of  such  certification  to  the  em- 
ployer. 

(b)  SuppiciENT  Certification.— The  certi- 
fication shall  be  considered  sufficient  if  it 
states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

(4)(A)  for  purposes  of  leave  under  section 
104,  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position;  and 

(B)  for  purposes  of  leave  under  section 
103(a)(1)(C),  an  estimate  of  the  amoimt  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

(c)  Second  Opinion.— 

(1)  In  general.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employer  may  require,  at  its  own  ex- 
pense, that  the  employee  obtain  the  opinion 
of  a  second  health  care  provider  designated 
or  approved  by  the  employer  concerning  the 
information  certified  under  subsection  (b). 

(2)  Limitation.— Any  health  care  provider 
designated  or  approved  under  paragraph  ( 1 ) 
may  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  op  Conplicting  Opin- 
ions.— 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  original  certification  pro- 
vided under  subsection  (a),  the  employer 
may  require,  at  its  own  expense,  that  the 
employee  obtain  the  opinion  of  a  third 
health  care  provider  designated  or  approved 
Jointly  by  the  employer  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

(2)  Finality.— The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 


mation certified  under  subsection  (b)  shall 
be  considered  to  be  final  and  shall  be  bind- 
ing on  the  employer  and  the  employee. 

(e)  Sttbsequent  Recehtipication.— The 
employer  may  require  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 

sec.  lot.  employment  and  benefits  protec- 
tion. 

(a)  Restoration  to  Position.- 

(1)  In  general.- Any  employee  who  takes 
leave  under  section  103  or  104  for  its  intend- 
ed purpose  shall  be  entitled,  on  return  from 
the  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  conmienced;  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  Loss  OP  benefits.— The  taking  of  leave 
under  this  title  shall  not  result  in  the  loss  of 
any  employment  benefit  accrued  before  the 
date  on  which  the  leave  commenced. 

(3)  Limitations.— Except  as  provided  in 
subsection  (b),  nothing  in  this  section  shall 
be  considered  to  entitle  any  restored  em- 
ployee to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  that  to  which  the  em- 
ployee was  entitled  to  on  the  date  the  leave 
was  commenced. 

(4)  Certipication.— As  a  condition  to  res- 
toration under  paragraph  (1),  the  employer 
may  have  a  policy  that  requires  each  em- 
ployee to  receive  certification  from  the  em- 
ployee's health  care  provider  that  the  em- 
ployee is  able  to  resume  work. 

(5/  Construction.— Nothing  in  this  subsec- 
tion shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  103  or  104  to  periodically 
report  to  the  employer  on  the  employee's 
status  and  intention  to  return  to  work. 

(b)  Maintenance  or  Health  Benefits.— 
During  any  i>eriod  an  employee  takes  leave 
under  section  103  or  104,  the  employer  shall 
maintain  coverage  under  any  group  health 
plan  (as  defined  in  section  162(i)<3)  of  the 
Internal  Revenue  Code  of  1954)  for  the  du- 
ration of  such  leave  at  the  level  and  under 
the  conditions  coverage  would  have  been 
provided  if  the  employee  had  continued  in 
employment  continuously  from  the  date  the 
employee  commenced  the  leave  until  the 
date  the  employee  is  restored  under  subsec- 
tion (a). 

SEC  107.  prohibited  ACTS. 

(a)  Interference  With  Rights.— 

(1)  Exercise  op  rights.- It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  at- 
tempt to  exercise,  any  right  provided  under 
this  title. 

(2)  Discrimination.— It  shsUl  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Interference  With  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
the  individual— 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given  or  is  about  to  give  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title;  or 


(3)  has  testified  or  is  about  to  testify  in 
any  Inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC  108.  administrative  ENFORCEMENT. 

(a)  In  General.— The  Secretary  shall  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  complaints,  and  copies  of 
orders  and  records  of  proceedings. 

(b)  Charges.— 

(1)  PnjWG.— Any  person  aUeglng  an  act 
that  violates  this  title  may  file  a  charge  re- 
specting the  violation  with  the  Secretary. 
Charges  shall  be  in  such  form  and  contain 
such  information  as  the  Secretary  shall  re- 
quire by  regulation. 

(2)  Notification.— Not  later  than  15  days 
after  the  Secretary  receives  notice  of  a 
charge  under  paragraph  (1),  the  Secretary 
shaU- 

(A)  serve  a  notice  of  the  charge  on  the 
person  charged  with  the  violation;  and 

(B)  inform  such  person  and  the  charging 
party  as  to  the  rights  and  procedures  pro- 
vided under  this  title. 

(3)  Time  of  filing.— A  charge  may  not  be 
filed  later  than  1  year  after  the  date  of  the 
last  event  constituting  the  alleged  violation. 

(c)  Process  on  Notice  of  a  Charge.— In- 
vestigation; Complaint.— 

(1)  Investigation.— Within  the  60-day 
period  after  the  Secretary  receives  any 
charge,  the  Secretary  shall  investigate  the 
charge  and  issue  a  complaint  based  on  the 
charge  or  dismi.ss  the  charge. 

(2)  Complaint  based  on  charge.- If  the 
Secretary  determines  that  there  is  a  reason- 
able basis  for  the  charge,  the  Secretary 
shall  issue  a  complaint  based  on  the  charge 
and  promptly  notify  the  charging  party  and 
the  respondent  as  to  the  issuance. 

(3)  Dismissal.— If  the  Secretary  deter- 
mines that  there  is  no  reasonable  basis  for 
the  charge,  the  Secretary  shall  dismiss  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  dismis- 
sal. 

(4)  Settlement  agreements.— 

(A)  With  charging  party.— The  charging 
party  and  the  respondent  may  enter  into  a 
settlement  agreement  concerning  the  viola- 
tion alleged  in  the  charge  before  any  deter- 
mination is  reached  by  the  Secretary  under 
this  subsection.  To  be  effective  such  an 
agreement  must  be  determined  by  the  Sec- 
retary to  be  consistent  with  the  purposes  of 
this  title. 

(B)  With  secretary.— On  the  issuance  of 
a  complaint,  the  Secretary  and  the  respond- 
ent may  enter  into  a  settlement  agreement 
concerning  a  violation  alleged  in  the  com- 
plaint. Any  such  settlement  may  not  be  en- 
tered into  over  the  objection  of  the  charg- 
ing party,  unless  the  Secretary  determines 
that  the  settlement  provides  a  full  remedy 
for  the  charging  party. 

(5)  Civil  actions.— If,  at  the  end  of  the 
60-day  period  referred  to  in  paragraph  (1). 
the  Secretary- 

(A)  has  not  issued  a  complaint  under  para- 
graph (2); 

(B)  has  dismissed  the  charge  under  para- 
graph (3);  or 

(C)  has  not  approved  or  entered  into  a  set- 
tlement agreement  under  subparagraph  (A) 
or  (B)  of  paragraph  (4): 

the  charging  party  may  elect  to  bring  a  civil 
action  under  section  109. 

(6)  Complaint  and  relief  on  secretary's 
initiative. — 
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(A)  IssuAWCE.— The  Secretary  may  issue 
and  serve  a  complaint  alleging  a  violation  of 
this  title  on  the  basis  of  information  and 
evidence  gathered  as  a  result  of  an  investi- 
gation initiated  by  the  Secretary  pursuant 
to  section  1 10. 

(B)  Rkuct.— 

(1)  In  GENERAL.— On  issuancc  of  a  com- 
plaint, the  Secretary  shall  have  the  power 
to  petition  the  United  States  district  court 
for  the  district  in  which  the  violation  is  al- 
leged to  have  occurred,  or  in  which  the  re- 
spondent resides  or  transacts  business,  for 
appropriate  temporary  relief  or  a  restrain- 
ing order. 

(ii)  Nonci.— On  the  filing  of  any  such  pe- 
tition, the  court  shall  cause  notice  of  the  pe- 
tition to  be  served  on  the  respondent. 

(iil)  Type  of  relief.— The  court  shall  have 
Jurisdiction  to  grant  to  the  Secretary  such 
temporary  relief  or  restraining  order  as  the 
court  considers  just  and  proper. 

(d)  Rights  of  Parties.— 

(1)  Service  of  comflaiht.— In  any  case  in 
which  a  complaint  is  issued  under  subsec- 
tion (c),  the  Secretary  shall,  not  later  than 
10  days  after  the  date  on  which  the  com- 
plsttnt  is  issued,  cause  to  be  served  on  the  re- 
spondent a  copy  of  the  complaint. 

(2)  Pahties  to  coMFLAnrr.— Any  person 
filing  a  charge  alleging  a  violation  of  this 
title  may  elect  to  be  a  party  to  any  com- 
plaint filed  by  the  Secretary  alleging  the 
violation.  The  election  must  be  made  before 
the  commencement  of  a  hearing. 

(3)  Civn.  Acnow.— The  failure  of  the  Sec- 
retary to  comply  in  a  timely  manner  with 
any  obligation  assigned  to  the  Secretary 
under  this  title  shall  entitle  the  charging 
party  to  elect,  at  the  time  of  such  failure,  to 
bring  a  civil  action  under  section  109. 

(e)  CoKDDCT  OF  Hearing.— 

(1)  Prosecution  by  secretary.— The  Sec- 
retary shall  prosecute  any  complaint  issued 
under  subsection  (c). 

(2)  Hearing.— An  administrative  law  judge 
shall  conduct  a  hearing  on  the  record  with 
respect  to  a  complaint  issued  under  this 
title.  The  hearing  shall  be  conducted  in  ac- 
cordance with  sections  554,  555,  and  556  of 
title  5,  United  States  Code,  and  shall  be 
commenced  within  60  days  after  the  issu- 
ance of  the  complaint,  unless  the  judge,  in 
the  judge's  discretion,  determines  that  the 
purposes  of  this  Act  would  best  be  furthered 
by  commencement  of  the  action  after  the 
expiration  of  such  period. 

(f )  FmoiNGS  and  Conclusions.— 

(1)  In  general.— After  a  hearing  is  con- 
ducted under  this  section,  the  administra- 
tive law  judge  shall  promptly  make  findings 
of  fact  and  conclusions  of  law,  and,  if  appro- 
priate, issue  an  order  for  relief  as  provided 
in  section  HI. 

(2)  Notification  concerning  delay.— The 
administrative  law  judge  shall  inform  the 
parties,  in  writing,  of  the  reason  for  any 
delay  in  making  the  findings  and  conclu- 
sions if  the  findings  and  conclusions  are  not 
made  within  60  days  after  the  conclusion  of 
the  hearing. 

(g)  Finality  of  Decision;  Review.— 

(1)  Finality.— The  decision  and  order  of 
the  administrative  law  judge  shall  become 
the  final  decision  and  order  of  the  Secretary 
unless,  on  appeal  by  an  aggrieved  party 
taken  not  later  than  30  days  after  the 
action,  the  Secretary  modifies  or  vacates  the 
decision,  in  which  case  the  decision  of  the 
Secretary  shall  be  the  final  decision. 

(2)  Review.— Not  later  than  60  days  after 
the  entry  of  the  final  order  of  the  Secretary 
under  paragraph  (1),  any  person  aggrieved 
by  the  final  order  may  obtain  a  review  of 


the  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  violation  is 
alleged  to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Jurisdiction.— On  the  filing  of  the 
record  with  the  court,  the  jurisdiction  of 
the  court  shall  be  exclusive  and  its  judg- 
ment shall  be  final,  except  that  the  same 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  on  writ  of  certio- 
rari or  certification  as  provided  in  section 
1254  of  title  28,  United  SUtes  Code. 

(h)  Court  Enforcement  of  Administra- 
tive Orders.- 

(1)  Power  of  secretary.- If  a  respondent 
does  not  appeal  an  order  of  the  Secretary 
under  subsection  (g)(2),  the  Secretary  may 
petition  the  United  States  district  court  for 
the  district  in  which  the  violation  is  alleged 
to  have  occurred,  or  in  which  the  respond- 
ent resides  or  transacts  business,  for  the  en- 
forcement of  the  order  of  the  Secretary,  by 
filing  in  the  court  a  written  petition  praying 
that  the  order  be  enforced. 

(2)  Jurisdiction.— On  the  filing  of  the  pe- 
tition, the  court  shall  have  jurisdiction  to 
make  and  enter  a  decree  enforcing  the  order 
of  the  Secretary.  In  the  proceeding,  the 
order  of  the  Secretary  shall  not  be  subject 
to  review. 

(3)  Decree  of  enforcement.— If,  on  appeal 
of  an  order  under  subsection  (g)(2),  the 
United  States  court  of  appeals  does  not  re- 
verse or  modify  the  order,  the  court  shall 
have  the  jurisdiction  to  make  and  enter  a 
decree  enforcing  the  order  of  the  Secretary. 

SEC.  IM.  ENFORCEMENT  BY  CIVIL  ACTION. 

(a)  Right  to  Bring  Civil  Action.— 

(1)  In  general.— Subject  to  the  limitations 
in  this  section,  an  employee  or  the  Secre- 
tary may  bring  a  civil  action  agsdnst  any  em- 
ployer to  enforce  the  provisions  of  this  title 
in  any  appropriate  court  of  the  United 
States  or  in  any  State  court  of  competent 
jurisdiction. 

(2)  No  CHARGE  FILED.— Subject  to  para- 
graph (3),  a  civil  action  may  be  commenced 
under  this  subsection  without  regard  to 
whether  a  charge  has  been  filed  under  sec- 
tion 108(b). 

(3)  Limitations.— No  civil  action  may  be 
commenced  under  paragraph  ( 1 )  if  the  Sec- 
retary— 

(A)  has  approved,  or  has  failed  to  disap- 
prove, a  settlement  agreement  under  section 
108(c)(4),  in  which  case  no  civil  action  may 
be  filed  under  this  subsection  if  the  action  is 
based  on  a  violation  alleged  in  the  charge 
and  resolved  by  the  agreement;  or 

(B)  has  issued  a  complaint  under  section 
108(cK2)  or  108(c)(6),  in  which  case  no  civil 
action  may  be  filed  under  this  subsection  if 
the  action  is  based  on  a  violation  alleged  in 
the  complaint. 

(4)  To  ENFORCE  SETTLEMENT  AGREEMENTS.— 

Notwithstanding  paragraph  (3)(A),  a  civil 
action  may  be  commenced  to  enforce  the 
terms  of  any  such  settlement  agreement. 

(5)  Timing   of   commencement   of   civil 

ACTION.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  no  civil  action  may  be 
commenced  more  than  1  year  after  the  date 
on  which  the  alleged  violation  occurred. 

(B)  Exception.— In  any  case  in  which— 

(i)  a  timely  charge  is  filed  under  section 
108(b):  and 

(ii)  the  failure  of  the  Secretary  to  issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  108(c)(4))  occurs  more  than  11 
months  after  the  date  on  which  any  alleged 
violation  occurred. 


the  employee  may  commence  a  civil  action 
not  more  than  30  days  after  the  date  on 
which  the  employee  is  notified  of  the  fail- 
ure. 

(6)  Agencies.- The  Secretary  may  not 
bring  a  civil  action  against  any  agency  of 
the  United  SUtes. 

(b)  Venue.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  judicial  district 
under  section  1391  of  title  28,  United  States 
Code;  or 

(2)  in  the  judicial  district  in  the  State  in 
which- 

(A)  the  employment  records  relevant  to 
the  violation  are  maintained  and  adminis- 
tered; or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  Notification  of  the  Secretary;  Right 
to  Intervene.— a  copy  of  the  complaint  in 
any  action  brought  by  an  employee  under 
subsection  (a)  shall  be  served  on  the  Secre- 
tary by  certified  mail.  The  Secretary  shall 
have  the  right  to  intervene  in  a  civil  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  Attorneys  for  the  Secretary.— In  any 
civil  action  brought  under  subsection  (a),  at- 
torneys appointed  by  the  Secretary  may 
appear  for  and  represent  the  Secretary, 
except  that  the  Attorney  General  and  the 
Solicitor  General  shall  conduct  any  litiga- 
tion in  the  Supreme  Court. 

SEC.  lit.  INVESTIGATIVE  AUTHORITY. 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  sub- 
ject to  subsection  (c),  the  Secretary  shall 
have  the  investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  to  Keep  and  Preserve 
Records.— An  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act,  and  in  accordance  with 
regulations  issued  by  the  Secretary. 

(c)  Required  Submissions  Generally 
Limited  to  an  Annual  Basis.— The  Se<;re- 
tary  may  not  under  this  section  require  any 
employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or 
records  more  than  once  in  any  12-month 
period,  unless  the  Secretary  has  reasonable 
cause  to  believe  there  may  exist  a  violation 
of  this  title  or  any  regulation  or  order 
issued  pursuant  to  this  title,  or  is  investigat- 
ing a  charge  brought  pursuant  to  section 
108. 

(d)  Subpoena  Powers,  Etc.— For  purposes 
of  any  investigation  conducted  under  this 
section,  the  Secretary  shall  have  the  sub- 
poena authority  provided  under  section  9  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  209). 

(e)  Dissemination  of  Information.— The 
Secretary  may  make  available  to  any  person 
substantially  affected  by  any  matter  that  is 
the  subject  of  an  investigation  under  this 
section,  and  to  any  department  or  agency  of 
the  United  States,  information  concerning 
any  matter  that  may  be  the  subject  of  the 
investigation. 

SEC.  111.  REUEF. 

(a)  Injunctive  Relief.— 

(1)  Cease  and  desist.— On  finding  a  viola- 
tion under  section  108  by  a  person,  an  ad- 
ministrative law  judge  shall  issue  an  order 
requiring  the  person  to  cease  and  desist 
from  any  act  or  practice  that  violates  this 
tiUe. 


(2)  Injunctions.— In  any  civil  action 
brought  under  section  109,  a  court  may 
grant  as  relief  any  permanent  or  temporary 
injunction,  temporary  restraining  order,  or 
other  equitable  relief  as  the  court  considers 
appropriate. 

(b)  Monetary  Damages.— 

(1)  In  general.— Any  employer  that  vio- 
lates this  title  shall  be  liable  to  the  injured 
party  in  an  amount  equal  to— 

(A)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
the  employee  by  reason  of  the  violation, 
plus  interest  on  the  total  monetary  damages 
calculated  at  the  prevailing  rate;  and 

(B)  an  additional  amount  equal  to  the 
greater  of — 

(i)  the  amount  determined  under  subpara- 
graph (A),  as  liquidated  damages;  or 

(ii)  the  amount  of  consequential  damages 
but  not  to  exceed  three  times  the  amount 
determined  under  subparagraph  (A). 

(2)  Good  faith.— If  an  employer  who  has 
violated  this  title  proves  to  the  satisfaction 
of  the  court  that  the  act  or  omission  which 
violated  this  title  was  in  good  faith  and  that 
the  employer  had  rea.sonable  grounds  for 
believing  that  the  act  or  omission  was  not  a 
violation  of  this  title,  the  court  may.  in  its 
discretion,  reduce  the  amount  of  the  liabil- 
ity or  penalty  provided  for  under  this  sub- 
section to  the  amount  determined  under 
paragraph  (1)(A). 

(c)  Attorneys'  Fees.— A  prevailing  party, 
(other  than  the  United  States)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  States  shall  be  liable  for 
costs  in  the  same  manner  as  a  private 
person. 

(d)  Limitation.— Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
a  charge  is  filed  under  section  108(b)  or  a 
civil  action  is  brought  under  section  109. 

SEC.  112.  NOTICK. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employ- 
ment are  customarily  posted,  a  notice,  ap- 
proved by  the  Secretary,  setting  forth  ex- 
cerpts from,  or  summaries  of.  the  pertinent 
provisions  of  this  title  and  information  per- 
taining to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  who  willfully 
violates  this  section  shall  be  fined  not  more 
than  $100  for  each  separate  offense. 

TITLE  II— PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE  FOR  CIVIL  SERV- 
ICE EMPLOYEES 

SEC.  Ml.  HARENTAI,  LEAVE  AND  TEMPORARY  MED- 
KAl.  LEAVE. 

(a)  In  General.— (1)  Chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter: 

"SUBCHAPTER  III-PARENTAL  LEAVE 

AND  TEMPORARY  MEDICAL  LEAVE 
-*9  6331.Dcrinitions 

"For  purposes  of  this  subchapter: 

"(1)  'employee'  means— 

"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual 
employed  by  the  government  of  the  District 
of  Columbia):  and 

"(B)  an  individual  under  clause  (v)  or  (ix) 
of  such  section; 

who  has  been  employed  for  at  least  12 
months  and  completed  at  least  900  hours  of 
service  during  the  previous  12-month 
peri(xl. 


"(2)  'serious  health  condition'  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

"(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider;  and 

"13)  'son  or  daughter'  means  a  biological, 
adopted,  or  foster  child,  a  stepchild,  a  legal 
iDard,  or  a  child  of  a  de  facto  parent,  who 
is— 

"(A)  under  IS  years  of  age;  or 

"(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 

"S  6332.  Parental  leave  requirement 

'"(a)(1)  An  employee  shall  be  entitled,  sub- 
ject to  section  6334,  to  10  workweeks  of  pa- 
rental leave  during  any  24-month  period— 

"(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee: 

"(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

"(C)  in  order  to  care  for  the  employee's 
son  or  daughter  who  has  a  serious  health 
condition. 

"(2)  The  entitlement  to  leave  under  para- 
graphs (1)(A)  and  (IKB)  shall  expire  at  the 
end  of  the  12-month  period  beginning  on 
the  date  of  such  birth  or  placement. 

"(3)  In  the  case  of  a  son  or  daughter  who 
has  a  serious  health  condition,  such  leave 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (e). 

"(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  this 
section  may  be  taken  on  a  reduced  leave 
schedule,  however,  such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled. 

"(c)  Except  as  provided  in  subsection  (d). 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(d)(1)  If  an  employing  agency  provides 
paid  parental  leave  for  fewer  than  10  work- 
weeks, the  additional  weeks  of  leave  added 
to  attain  the  10  work-week  total  may  be 
unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  any  of  the  employ- 
ee's accrued  paid  vacation  leave,  personal 
leave,  or  other  appropriate  paid  leave  for 
any  part  of  the  10-week  period. 

"(e)(1)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  an  expected  birth  or  adoption,  the 
employee  shall  provide  the  employing 
agency  with  prior  notice  of  such  expected 
birth  or  adoption  in  a  manner  which  is  rea- 
sonable and  practicable. 

'<2)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based 
on  planned  medical  treatment  or  supervi- 
sion, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  health  cau-e  provider  of  the  employee's 
son  or  daughter:  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  'reasonable  and 
practicable'  for  purposes  of  paragraphs  (1) 
and  (2KB). 
"§  6333.  Temporary  medical  leave  requirement 

"(aKl)  Any  employee  who,  as  the  result  of 
a  serious  health  condition,  becomes  unable 


to  perform  the  functions  of  the  position  of 
the  employee,  shall  be  entitled  to  temporary 
medical  leave,  subject  to  section  6334. 

"(2)  The  entitlement  under  paragraph  (1) 
shall  continue  for  as  long  as  the  employee  is 
unable  to  perform  the  functions,  except 
that  the  leave  shall  not  exceed  13  adminis- 
trative workweeks  of  the  employee  during 
any  12-month  period. 

"(3)  Leave  taken  under  this  subsection 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (d). 

"(b)  Except  as  provided  in  subsection  (c), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(c)(1)  If  an  employing  agency  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  the  employee's  ac- 
crued paid  vacation  leave,  sick  leave,  or 
other  appropriate  paid  leave  for  any  part  of 
the  13-week  period,  except  that  nothing  in 
this  Act  shall  require  an  employing  agency 
to  provide  paid  sick  leave  or  paid  medical 
leave  in  any  situation  in  which  such  employ- 
ing agency  would  not  normally  provide  any 
such  paid  leave. 

"(d)(1)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  planned  medical  treatment  or  su- 
pervision, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  super\'ision  so  as  not  lo 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  lo  the  approval  of 
the  employee's  health  care  provider,  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  super\-ision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

■■(2)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  reasonable  and 
practicable  for  purposes  of  paragraph  ( 1 ). 

"S  6334.  Certirication 

"(a)  An  employing  agency  may  require 
that  a  claim  for  parental  leave  under  section 
6332(a)(10)(C),  or  temporary  medical  leave 
under  section  6333,  be  supported  by  certifi- 
cation issued  by  the  health  care  provider  of 
the  son.  daughter,  or  employee,  whichever 
is  appropriate.  The  employee  shall  provide  a 
copy  of  such  certification  to  the  employing 
agency. 

"(b)  The  certification  shall  be  considered 
sufficient  If  it  states— 

"■(1)  the  date  on  which  the  serious  health 
condition  commenced: 

"(2)  the  probable  duration  of  the  condi- 
tion: 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition:  and 

■(4)(A)  for  purposes  of  leave  under  section 
6333.  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position:  and 

"(B)  for  purtkoses  of  leave  under  section 
6332(a)(1)(C),  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  CAre  for 
the  son  or  daughter. 

"(cKl)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at 
its  expense,  that  the  employee  obtain  the 
opinion  of  a  second  health  care  provider 
designated  or  approved  by  the  employing 
agency  concerning  the  information  certified 
under  subsection  (b). 
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"(2)  Any  health  care  provider  designated 
or  approved  under  paragraph  ( 1 )  may  not  be 
employed  on  a  reg\ilar  basis  by  the  employ- 
ing agency. 

"(dXl)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  its  expense,  that  the  em- 
ployee obtain  the  opinion  of  a  third  health 
care  provider  designated  or  approved  Jointly 
by  the  employing  agency  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

"(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  certi- 
fied under  subsection  <b)  shall  be  considered 
to  be  final  and  shall  be  binding  on  the  em- 
ploying agency  and  the  employee. 

"(e)  The  employing  agency  may  require 
that  the  employee  obtain  subsequent  recer- 
tif  ications  on  a  reasonable  basis. 
-§tiiS.  Job  prtttctiOH 

"An  employee  wtio  uses  leave  under  sec- 
tion 6332  or  6333  of  this  title  shall  be  enti- 
tled, on  return  from  the  leave— 

"(1)  to  be  restored  to  the  position  of  em- 
ployment held  by  the  employee  icften  the 
leave  comTneTiced;  or 

"(2/  to  be  restored  to  an  equivalent  posi- 
tion with  eguivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment 
"§  633C.  Prohibition  of  coercion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  the  exercise  of  the  rights  of  the 
employee  under  this  subchapter. 

"(b)  For  the  purpose  of  this  section,  "in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 
"9  6337.  Health  insurance 

"An  employee  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  this  title  who 
is  placed  in  a  leave  status  under  section  6332 
or  6333  of  this  title  may  elect  to  continue 
the  health  benefits  enrollment  of  the  em- 
ployee while  in  leave  status  and  arrange  to 
pay  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909  of  this 
title),  through  the  employing  agency  of  the 
employee,  the  appropriate  employee  contri- 
butions. 
"9  S338.  Resulationa 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  I  of  the  Parental  and  Medical  Leave 
Act  of  1988.". 

(2)  The  table  of  contents  for  chapter  63  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

•SUBCHAPTER  III-PARENTAL  LEAVE 
AND  TEMPORARY  MEDICAL  LEAVE 

"6331.  Definitions. 
"6332.  Parental  leave  requirement. 
"6333.  Temporary    medical    leave    require- 
ment. 
"6334.  Certification. 
"6335.  Job  protection. 
"6336.  Prohibition  of  coercion. 
"6337.  Health  insurance. 


"6338.  Regulations.". 

(b)  ElMFLOYixs  Paid  From  Nonappropriat- 
ed Funds.— Section  2105(cKl)  of  title  5, 
United  States  Code,  Is  amended  by  striking 
out  "53"  and  inserting  in  lieu  thereof  "53, 
subchapter  III  of  chapter  63,". 
TITLE  III— COMMISSION  ON  PARENTAL  AND 

MEDICAL  LEAVE 
SEC.  Ml.  ESTABLISHMENT. 

(a)  Establishment.— There  is  established 
a  Commission  to  be  known  as  the  Commis- 
sion on  Parental  and  Medical  Leave  (herein- 
after in  this  title  referred  to  as  the  "Com- 
mission"). 

SEC.  3«2.  DUTIES. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  parental  leave  and  temporary  medical 
leave;  and 

(B)  the  potential  costs,  benefits,  and 
impact  on  productivity  of  such  policies  on 
employers; 

(2)  to  the  extent  practicable,  include  in 
the  study  of  parental  leave  and  temporary 
medical  leave  policies  required  under  sub- 
section (1)(A),  a  review  of  all  studies  of  ex- 
isting and  proposed  methods  designed  to 
provide  workers  with  full  or  partial  salary 
replacement  or  other  income  protection 
during  periods  of  parental  leave  and  tempo- 
rary medical  leave  that  are  consistent  with 
the  legitimate  business  interests  of  employ- 
ers: 

(3)  within  2  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  Congress  that  outlines  the  findings  of  the 
Commission. 

SEC.  3«3.  MEMBERSHIP. 

(a)  Composition.— 

( 1 )  Appointments.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex- 
of ficio  members  appointed  not  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  as  follows: 

(A)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  One  member  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
member  of  the  House  of  Representatives 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(CKl)  Two  memt>ers  each  shall  be  appoint- 
ed by— 

(1)  the  Speaker  of  the  House  of  Repre- 
sentatives, 

(II)  the  majority  leader  of  the  Senate, 

(III)  the  minority  leader  of  the  House  of 
Representatives,  and 

(IV)  the  minority  leader  of  the  Senate, 
(ii)  Such  members  shall  be  appointed  by 

virtue  of  demonstrated  expertise  in  relevant 
family,  temporary  disability,  and  labor-man- 
agement Issues  and  shall  include  representa- 
tives of  employers. 

(2)  Ex-omcio  MEMBERS.— The  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex-of ficio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made. 

(c)  Chairperson  and  Vice  (Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairt}erson  from  among  the 
members  of  the  Commission. 

(d)  Quorum.- Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 


constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SEC  3M.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of 
title  5,  United  States  Code,  while  perform- 
ing duties  of  the  Commission. 

SEC.  lOS.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  all  members  are  appointed.  The 
Commission  shall  meet  thereafter  on  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  Hearings  and  Sessions.- The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(c)  Access  to  Information.- The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  the 
Commission  to  carry  out  this  Act.  On  the 
request  of  the  chairperson  or  vice  chairper- 
son of  the  Commission,  the  head  of  the 
agency  shall  furnish  the  information  to  the 
Commission. 

(d)  Executive  Director.— The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission. 

(e)  Use  of  Services  and  Facilities.- On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  the  agency. 

(f )  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  the  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission. 

SEC.  3M.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  final 
report  of  the  Commission  to  Congress. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SEC.  4«I.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  Antidiscrimina- 
tion Laws.— Nothing  in  this  Act  shall  be 
construed  to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age,  or  handicapped  status. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  shall  be  construed  to  supersede  any 
provision  of  any  State  or  local  law  that  pro- 
vides greater  employee  parental  or  medical 
leave  rights  than  the  rights  established 
under  this  Act. 

SEC.  402.  EFFECT  ON  EXISTING  EMPLOYMENT  BEN- 
EFITS. 

(a)  More  Protective.— Nothing  In  this  Act 
shall  be  construed  to  diminish  the  obliga- 
tion of  an  employer  to  comply  with  any  col- 
lective-bargaining agreement  or  any  em- 
ployment benefit  program  or  plan  that  pro- 
vides greater  parental  and  medical  leave 
rights  to  employees  than  the  rights  provid- 
ed under  this  Act. 

(b)  Less  Protfctivk.— The  rights  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  collective-bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 
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SEC.  401.  ENCOl'RAUEMENT  OF  MORE  GENEROl'S 
LEAVE  POLICIES. 

Nothing  in  this  Act  shall  be  construed  to 
discourage  employers  from  adopting  or  re- 
taining leave  policies  more  generous  than 
any  policies  that  comply  with  the  require- 
ments under  this  Act. 

SEC.  404.  RECl'LATIONS. 

Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  title  I. 

SEC.  405.  EFFE(TIVE  DATES. 

(a)  Advisory  Commission.— Title  III  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  titles  I,  II,  and  IV  shall  take 
effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  collective  bargaining  agree- 
ment In  effect  on  the  effective  date  de- 
scribed in  paragraph  (1),  title  I  shall  apply 
on  the  earlier  of — 

(A)  the  date  of  the  termination  of  such 
agreement,  or 

(B)  the  date  which  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

Notwithstanding  any  other  provision  of 
this  Act,  the  term  "employer"  means  any 
person  engaged  in  commerce  or  in  any  in- 
dustry affecting  commerce  who  employs  50 
or  more  employees  at  any  one  worksite  for 
each  working  day  during  each  of  19  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year:  and  Includes: 

"(i)  any  person  who  acts  directly  or  indi- 
rectly In  the  Interest  of  an  employer  to  one 
or  more  employees; 

"(il)  any  successor  in  interest  of  such  an 
employer;  and 

"(Hi)  any  public  agency,  as  defined  in  sec- 
tion 3(x)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(x)):  and 

notwithstanding  any  other  provision  of  this 
act,  the  period  of  entitlement  described  in 
Sec.  104(aK2)  of  this  act  shall  not  exceed  10 
workweeks  during  any  12-month  period;  and 
notwithstanding  any  other  provision  of  this 
act,  the  entitlement  under  paragraph  (a)(2). 
In  "Sec.  6333"  entitled  "Temporary  Medical 
Leave  Requirement"  contained  in  Sec.  201 
of  this  act  shall  not  exceed  10  administra- 
tive workweeks  of  the  employee  during  any 
12-month  period. 

[Corrected  version  will  appear  on  pages 
26653-26658.1 

TITLE  V— CHILD  P0RN0(;RAPHY  AND 
OBSCENITY 
SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Child  Pro- 
tection and  Obscenity  Enforcement  Act  of 
1988". 

Subtitle  A— Child  Pornography 
SEC.  oil.  AMENDMENTS  TO  EXISTING  OFFENSES. 

(a)  Sexual  Exploitation  op  Children.— 
Paragraph  (2)  of  subsection  22Sl(c)  of  title 
18,  United  States  Code,  Is  amended  by  In- 
serting "by  any  means  including  by  comput- 
er" after  "Interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion or  Children.— Subsection  2252(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  "by  any  means  including  by  com- 
puter" after  "interstate  or  foreign  com- 
merce" each  place  it  appears. 

(c)  Definition.— Section  2256  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4): 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  In  lieu  thereof: 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(6)   "computer"    has   the   meaning   given 

that  term  in  section  1030  of  this  title.". 

SEC.  hn.  SELLING  OR  HIVING  OF  CHILDREN. 

(a)  In  General.— Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  2251  the  following: 

"9  2251  A.  Selling  or  buying  of  children 

"'(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either— 

"■(1)  with  knowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
will  be  portrayed  in  a  visual  depiction  en- 
gaging In.  or  assisting  another  person  to 
engage  in,  sexually  explicit  conduct;  or 
"(2)  with  intent  to  promote  either— 
""(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

"'(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  subsection  (c)  of  this  section 
exist. 

""(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obtain  custody  or 
control  of  a  minor  either— 

"■(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  In  a  visual 
depiction  engaging  in,  or  assisting  another 
person  to  engage  in,  sexually  explicit  con- 
duct; or 

""(2)  with  intent  to  promote  either— 

""(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purixjse  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

""(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circimistances 
described  in  subsection  (c)  of  this  section 
exist. 

""(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

■"(1)  in  the  course  of  the  conduct  described 
In  such  subsections  the  minor  or  the  actor 
traveled  In  or  was  transported  in  interstate 
or  foreign  commerce; 

""(2)  any  offer  described  in  such  subsec- 
tions was  communicated  or  transported  in 
Interstate  or  foreign  commerce  by  any 
means  including  by  computer  or  mail;  or 

""(3)  the  conduct  described  in  such  subsec- 
tions took  place  in  any  territory  or  posses- 
sion of  the  United  States. ". 

(b)  Definition.— Section  2256  of  title  18, 
United  States  Code,  as  amended  by  section 
201  of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and"  in  lieu 
thereof;  and 


(3)  by  adding  at  the  end  the  following: 
"(7)  "custody  or  control'  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legally    or    illegally    ob- 
tained.". 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  t>eginning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
Inserting  after  the  item  relating  to  section 
2251  the  following: 

"225IA.  Selling  or  buying  of  children.". 

SEC.  31.1.  RFX-ORD  KEEPIM;  REQl'IREMENTS. 

(a)  In  General.— Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"§  2257.  Record  keepinK  requirements 

""(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videotape,  or  other 
matter  which— 

'"( 1 )  contains  one  or  more  visual  depictions 
made  after  February  6.  1978  of  actual  sexu- 
ally explicit  conduct;  and 

•"(2)  Is  produced  in  whole  or  in  part  with 
materials  which  have  been  shipped  in  inter- 
state or  foreign  commerce,  or  is  shipped  or 
transported  or  is  intended  for  shipment  or 
transportation  in  interstate  or  foreign  com- 
merce; 

shall  create  and  maintain  individually  iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  in  such  a  visual  depiction. 

""(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform- 
er portrayed  In  a  visual  depiction  of  actual 
sexually  explicit  conduct— 

""(1)  ascertain,  by  examination  of  an  iden- 
tification document  containing  such  infor- 
mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  indicia  of  his  or  her  identity  as 
may  be  prescribed  by  regulations; 

"(2)  ascertain  any  name,  other  than  the 
performer's  present  and  correct  name,  ever  • 
used  by   the  performer  including  maiden 
name,  alias,  nickname,  stage,  or  professional 
name;  and 

""(3)  record  in  the  records  required  by  sub- 
section (a)  the  Information  required  by 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  other  identifying  information  as 
may  be  prescribed  by  regulation. 

"■(c)  Any  person  to  whom  subsection  (a) 
applies  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  available  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 

"■(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3).  be 
used,  directly  or  indirectly,  as  evidence 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

""(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of  false 
information. 

"(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  subsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  and  in  which 
that  element  is  sought  to  be  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor— 
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"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor,  and 

••(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 
of  this  section  concerning  the  statement  re- 
quired by  that  subsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
in  the  matter  was  a  minor. 

••(eKl)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

••(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

••(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  is  sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 
tion is  contained  did  not  contain  the  state- 
ment required  by  this  section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

"(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"(g)  As  used  in  this  section— 

"(1)  the  term  'actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title: 

"(2)  'identification  document'  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  title: 

••(3)  the  term  'produces'  means  to  produce, 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material:  and 

"(4)  the  term  'performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  actual  sexually  explicit  conduct.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
2256  the  following: 

••2257.  Record  keeping  requirements.". 

(c)  ErrecTivE  Date.— Section  2257  of  title 
18.  United  States  Code,  as  added  by  this  sec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act:  and 

(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regulation  issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 


sec.  SM.  Itl.C.O.  AMENDMENT. 

Subsection  1961(1  MB)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
"section  1957  (relating  to  engaging  in  mone- 
tary transactions  in  property  derived  from 
specified  unlawful  activity)"  the  following: 
"sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children).". 
Subtitle  B— Obwenity 

SEC.  321.  RECEIPT  OR  POSSESSION  rOR  SALE:  PRE- 
Sl  MPTIONS  EOR  CHAPTER  71. 

(a)  Receipt  or  Possession  por  Sale.— 
Chapter  71  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  section  1465  the 
following: 

"§  U66.  Receipt  or  pouession  of  obscene  matter 
for  sale  or  distribution 

"(a)  Whoever  is  engaged  in  the  business  of 
selling  or  transferring  books,  magazines,  pic- 
tures, papers,  films,  videotapes,  or  phono- 
graph or  other  audio  recordings,  and  know- 
ingly receives  or  possesses  with  intent  to  dis- 
tribute any  obscene  book,  magazine,  picture, 
paper,  film,  videotape,  or  phonograph  or 
other  audio  recording,  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce,  shall  be  punished  by  impris- 
onment for  not  more  than  5  years  or  by  a 
fine  under  this  title,  or  both. 

"(b)  As  used  in  this  subsection,  the  term 
'engaged  in  the  business'  means  that  the 
person  who  sells  or  transfers  or  offers  to  sell 
or  transfer  books,  magazines,  pictures, 
papers,  films,  videotapes,  or  phonograph  or 
other  audio  recordings,  devotes  time,  atten- 
tion, or  labor  to  such  activities,  as  a  regular 
course  of  trade  or  business,  with  the  objec- 
tive of  earning  a  profit,  although  it  is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
to  sell  or  transfer  such  material  be  the  per- 
son's sole  or  principal  business  or  source  of 
income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
obscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebuttable  presumption  that  the 
person  ,so  offering  them  is  'engaged  in  the 
business'  as  defined  in  subsection  (b). 

"(c)  In  a  prosecution  for  a  violation  of  this 
section,  it  shall  be  an  affirmative  defense, 
on  which  the  defendant  has  the  burden  of 
persuasion  by  a  preponderance  of  the  evi- 
dence, that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance: 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender;  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1465  the  following: 

"1466.    Receipt    or    possession    of    obscene 
matter  for  sale  or  distribution. 
"1467.  Criminal  forfeiture.". 

(c)  Use  of  Facility  op  Commerce.— The 
first  paragraph  of  section  1465  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  word  distribution:  ".  or  knowingly 
travels  in  interstate  commerce,  or  uses  a  fa- 
cility or  means  of  commerce  for  the  purpose 
of  interstate  or  foreign  sale  or  distribution 
of,". 

(d)  Distribution  of  Proceeds.— Section 
1465  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  the  proceeds  from 
the  sale  thereof"  after  "character,^'. 


(e)  Presumptions.— Chapter  71  of  title  18, 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302,  is 
further  amended  by  adding  at  the  end  the 
following: 

"§  1469.  Presumptions 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  in  one  State  and  is  subse- 
quently located  in  another  State  shall  raise 
a  rebuttable  presumption  that  such  matter 
was  transported,  shipped,  or  carried  in 
interstate  commerce. 

"(b)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  States 
and  is  subsequently  located  in  the  United 
States  shall  raise  a  rebuttable  presumption 
that  such  matter  was  transported,  shipped, 
or  carried  in  foreign  commerce.". 

(f)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1468  the  following: 

"1469.  Presumptions.". 

SEC.  .i22.  FOKFEITl  RE  IN  OBSCENI^H'  CASES. 

(a)  In  General.— Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"S  1467.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  For- 
feiture.—A  person  who  is  convicted  of  an 
offense  involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
States  such  person's  interest  in— 

"(1)  any  obscene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter: 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense:  and 

"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense.  A  for- 
feiture under  this  subparagraph  shall  be  au- 
thorized only  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Assistant  Attorney 
General  or  the  Acting  Assistant  Attorney 
General  in  the  Criminal  Division. 

"(b)  Third  Party  Transfers.-AU  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve   the   availability   of   property   de- 


scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
Information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

'•(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"(U)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  Indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property.  If  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  op  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availabUity  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  of  Forfeiture.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
Diines,  beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  ExEctrnoN.- Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 


deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  ex(>enses  to 
the  property  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  of  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  (1)  of  sub- 
section (a)  and  shall  direct  the  disposition 
of  any  property  described  in  paragraph  (2) 
of  subsection  (a)  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  Innocent  persons. 
Any  property  right  or  Interest  not  exercis- 
able by,  or  transferable  for  vtJue  to,  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  person 
acting  in  concert  with  him  or  on  his  t>ehalf , 
the  court  may  restrain  or  stay  the  sale  or 
disposition  of  the  property  pending  the  con- 
clusion of  any  appeal  of  the  criminal  case 
giving  rise  to  the  forfeiture,  If  the  applicant 
demonstrates  that  proceeding  with  the  sale 
or  disposition  of  the  property  will  result  in 
Irreparable  injury,  harm,  or  loss  to  him. 

"(h)  Authority  of  Attorney  General. — 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

'•(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  Innocent  persons  which  is  in  the 
Interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section; 

"(2)  comprise  claims  arising  under  this 
section; 

••(3)  award  (x>mpensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  In  accordance  with  the  provisions  of 
section  1616,  title  19,  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  prop>erty  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  Applicability  of  Civil  Forfeiture 
Provisions.— Except  to  the  extent  that 
they  are  Inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
1468(d)  of  this  title  (18  U.S.C.  1468(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(j)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 


"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

•■<1)  Depositions.— In  order  to  facilitate 
the  identification  and  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  SUtes,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  15  of 
the  Federal  Rules  of  CMminal  Procedure. 

"(m)  Third  Party  Interests.— (1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  Interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

SEC.  524.  COMMUNICATIONS  ACT  AMENDMENT. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  UJS.C.  223(b))  is  amended  to 
read  as  follows: 

■•(b)(1)(A)  Whoever  knowingly— 

'•(I)  In  the  District  of  Columbia  or  In  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(II)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i); 
shall  be  fined  in  accordance  with  title  18  of 
the  United  States  Code,  or  imprisoned  not 
more  than  two  years,  or  l)oth. 

'•(2)(A)  Whoever  knowingly— 

"(1)  In  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  Indecent  communication  for 
commercial  purposes  to  any  j)erson,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

••(ii)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i), 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or 
both.". 

SEC  SIS.  ELECTRONIC  SURVEILLANCE. 

Subsection  (1)  of  section  2516  of  title  18. 
United  States  Code,  is  amended  by  redesig- 
nating paragraphs  (i)  and  (J)  as  (j)  and  (k). 
respectively,  and  by  adding  a  new  paragraph 
(I)  as  follows: 

"(i)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title;". 
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8BC  an.  POSSESSION  AND  SALE  OF  OBSCENE  MAT- 
TERS IN  FEDERAL  JURISDICTION  OR 
ON  FEDERAL  PROPERTY. 

(a)  IM  OxifXKAL.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  inserting 
before  section  1461  the  following: 

'0 1460.  Possession  and  sale  of  obscene  matter  on 

Federal  property 

"(a)  Whoever,  either— 

"(1)  in  the  special  maritime  and  territorial 
Jurisdiction  of  the  United  States,  or  on  any 
land  or  buUding  owned  by.  leased  to,  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  States;  or 

"(2)  in  the  Indian  country  as  defined  in 
aecUon  1151  of  this  UUe. 
knowingly  sells  or  possesses  with  intent  to 
sell  an  obscene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  in  or  assisting 
another  person  to  engage  in  sexually  explic- 
it conduct,  shall  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

"(b)  Except  as  provided  in  subsection  (c), 
whoever,  in  an  area  described  Ln  subpara- 
graph (1)  or  (2)  of  subsection  (at  knowingly 
possesses  an  obscene  visual  depiction  or  a 
visual  depiction  of  a  minor  engaging  in  or 
assisting  another  person  to  engage  in  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
or  a  fine  of  not  more  than  $5,000  for  an  in- 
dividual or  $10,000  for  a  person  other  than 
an  individual,  or  both. 

"(c)  Subsection  (b)  shall  not  apply  in  the 
case  of  a  person  who  possesses  an  obscene 
vistial  depiction  in  any  place  where  such 
person  lives  or  resides. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  visual  depiction"  includes 
undeveloped  film  and  videotape  but  does 
not  include  mere  words;  and 

"(2)  the  terms  'minor'  and  'sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms  in  chapter  110  of  this  title. 

"(e)  In  a  prosecution  for  a  violation  of  this 
section  involving  an  obscene  visual  depic- 
tion, it  shall  be  an  affirmative  defense,  on 
which  the  defendant  has  the  burden  of  per- 
suasion by  a  preponderance  of  the  evidence, 
that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender:  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  CiXRiCKL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  before  the  item  relating  to  section 
1481  the  foUowing: 

"1460.  Possession  and  sale  of  obscene  matter 
on  Federal  property.". 

SBC  Sn.  aVIL  FORFEmiRE. 

(a)  In  GnfKRAL.— Chapter  71  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 
"9  1470.  Ci*il  forfeiture 

"(a)  Property  Subject  to  (Jtvil  PoRrerr- 
xjH*.- The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  SUtes: 

"(1)  Any  material  that  has  been  adjudged 
obscene  in  any  criminal  case,  Federal  or 
State,  that  is  produced,  transported,  mailed, 
shipped,  or  received  in  violation  of  this 
chapter. 

"(2)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 


proceeds  obtained  from  a  violation  of  this 
chapter  involving  material  that  has  been  tA- 
Judged  obscene  in  any  criminal  case.  State 
or  Federal,  except  that  no  property  shall  be 
forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

"(b)  Seizttrx  PuRsnANT  TO  Supplemental 
Rules  for  Certain  Admiralty  and  Mari- 
time CXaims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
ur>on  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  CHaims  by  any  district  court  of  the 
United  States  having  Jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Pnxiedure. 

"(c)  Custody  op  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  if  practicable,  to  ah  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  Judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  Inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer. 

"(e)  Appucabiltty  op  (Certain  Sections.— 
Sections  1606.  1607.  1608.  1609,  1613.  1614. 
1617.  and  1618  of  title  19  shaU  not  apply 
with  respect  to  obscene  material  subject  to 
forfeiture  under  subsection  (a)(1)  of  this 
section. 

"(f)  Disposition  op  Porpeited  Proper- 
ty.—Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  subsection  (a). 
and  with  respect  to  property  described  in 
paragraphs  (2)  and  (3)  of  subsection  (a) 
may— 


"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal,  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19; 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  eq- 
uitable transfer  pursuant  to  paragraph  (1) 
of  any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney (General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  of  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law.  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  Judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  Ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(b)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1469  the  following: 

'1470.  CMvil  forfeiture.'". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18,  United  SUtes  Code,  is  re- 
pealed. 

SEC.  528.  civil  FINES. 

Chapter  71  of  title  18,  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  section: 

"Section  1471.  Civil  fines. 

"(a)  Whoever  produces,  transports,  mails, 
ships  or  receives  any  article  that  has  been 
adjudged  obscene  in  any  state  or  federal 
criminal  case  shall  be  subject  to  a  civil  pen- 
alty of— 

""(1)  for  a  first  violation,  not  more  than 
$10,000; 

"'(2)  for  a  second' violation,  not  more  than 
$50,000;  and 

"(3)  for  a  third  or  subsequent  violation, 
not  more  than  $250,000  in  the  case  of  an  in- 
dividual, or  $500,000  in  the  case  of  an  orga- 
nization. 

"'(b)  An  action  to  recover  a  fine  imposable 
under  subsection  (a)  shall  be  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  commence  such  a  civil  action 
in  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  be 
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commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civU  penalty  imposed  under  this  section. 
"(c)  In  any  civil  action  under  this  section, 
the  defendant  shall  have  a  right  to  a  trial 
by  Jury,  and  the  government  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 
evidence,  that  the  article  is  obscene  under 
the  standards  of  the  community  in  which 
the  trial  takes  place."" 

SEC  S».  SEVERABIU"rY. 

If  any  of  the  provisions  of  this  Act  are 
found  invalid,  such  finding  shall  not  affect 
the  validity  or  effect  of  the  remaining  provi- 
sions thereof. 

TITLE  V— CHILD  CARE  PROVISIONS 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Act  for 
Better  Child  Care  Services  of  1988". 

SEC.  S02.  FINDINGS  AND  PURPOSES. 

(a)  Findings.- Congress  finds  that— 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work,  or  living  in  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade; 

(2)  the  availability  of  quality  child  care  is 
critical  to  the  self-sufficiency  and  independ- 
ence of  millions  of  American  families,  in- 
cluding the  growing  number  of  mothers 
with  young  children  who  work  out  of  eco- 
nomic necessity; 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 
children  with  the  foundation  on  which  to 
learn  the  basic  skills  necessary  to  be  produc- 
tive workers; 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  in  the  development  of  a  young 
chUd; 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
child  care  for  their  young  children  because 
of  limited  incomes,  insufficient  State  child 
care  standards,  and  the  inadequate  supply 
of  child  care  services  in  their  community; 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs 
can  reduce  the  chances  of  Juvenile  delin- 
quency and  adolescent  pregnancy  and  can 
improve  the  likelihood  that  children  will 
finish  high  school  and  become  employed; 

(7)  the  number  of  quality  child  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  children  in  need  of  child  care 
services; 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  children 
under  the  age  of  1  has  resulted  in  a  critical 
shortage  of  quality  child  care  arrangements 
for  infants  and  toddlers; 

(9)  the  lack  of  available  child  care  services 
results  in  many  preschool  and  school-age 
chUdren  being  left  without  adequate  super- 
vision for  significant  parts  of  the  day; 

(10)  many  working  parents  who  are 
unable  to  afford  adequate  child  care  serv- 
ices do  not  receive  adequate  financial  assist- 
ance for  such  services  from  employers  or 
public  sources; 

(11)  because  of  the  lack  of  affordable 
child  care,  a  large  number  of  parents  are 
not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self  suffi- 
cient; 

(12)  making  adequate  child  care  services 
available  for  parents  who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  skUls  promotes  and  strength- 
ens the  well-being  of  families  and  the  na- 
tional economy; 

(13)  the  payment  of  the  exceptionally  low 
salaries  to  child  care  workers  adversely  af- 


fects the  quality  of  child  care  services  by 
making  it  difficult  to  retain  qualified  staff: 

(14)  several  factors  result  in  the  shortage 
of  quality  chUd  care  options  for  children 
and  parents,  including— 

(A)  the  inability  of  parents  to  pay  for 
child  care  services; 

(B)  the  lack  of  up-to-date  information  on 
child  care  services; 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  programs; 

(D)  the  high  rate  of  staff  turnover  in  child 
care  facilities;  and 

(E)  the  wide  differences  among  the  States 
in  child  care  licensing  and  enforcement  poli- 
cies; and 

(15)  improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. 

(b)  PtmposES.- The  purposes  of  this  sub- 
title are— 

(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement; 

(2)  to  promote  the  availability  and  diversi- 
ty of  quality  child  care  services  to  expand 
child  care  options  available  to  all  families 
who  need  such  services; 

(3)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  chUd  care  services; 

(4)  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day; 

(5)  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services; 

(6)  to  provide  assistance  to  States  to  im- 
prove the  quality  of,  and  coordination 
among,  child  care  programs; 

(7)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  to  provide  high  quality 
child  care  services  to  children;  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop- 
ment experience. 

SEC.  503.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Administrator.— The  term  '"Adminis- 
trator" means  the  Administrator  of  Child 
Care  appointed  under  section  514(a). 

(2)  Caregiver.— The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

(3)  Center-based  child  care  provider.— 
The  term  "center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty. 

(4)  Child  care  certificate.- The  term 
"child  care  certificate"  means  a  certificate 
that  is  issued  by  the  State  to  parents  who 
may  use  such  certificate  only  as  payment 
for  child  care  services  for  an  eligible  child 
and  that  provides  to  an  eligible  child  care 
provider  a  right  to  reimbursement  for  such 
services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  children 
whose  parents  are  not  eligible  for  certifi- 
cates under  this  subtitle  or  for  child  care  as- 
sistance under  any  other  Federal  or  State 
program. 

(5)  Community-based  organization.— The 
term  "community-based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 


of  the  Job  Training  and  Partnership  Act  (29 
U.S.C.  1503(5)). 

(6)  Elementary  school.— The  term  '"ele- 
mentary school"'  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law. 

(7)  Eligible  child.— The  term  "eligible 
child"  means  an  individual— 

(A)  who  is  less  than  16  years  of  age; 

(B)  whose  family  income  does  not  exceed 
100  percent  of  the  State  median  income  for 
a  family  of  the  same  size;  and 

(C)  who— 

(i)  resides  with  a  parent  or  parents  who 
are  working,  seeking  employment,  or  en- 
rolled in  a  Job  training  or  educational  pro- 
gram; or 

(ii)  is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parents  not  described  in  clause  (i). 

(8)  Eligible  child  care  provider.— The 
term  "eligible  child  care  provider"  means  a 
center-based  child  care  provider,  a  group 
home  child  care  provider,  a  family  child 
care  provider,  or  other  provider  of  child  care 
services  for  compensation  that— 

(A)  is  licensed  or  regulated  under  State 
law; 

(B)  satisfies— 

(i)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C);  and 

(ii)  the  State  and  local  requirements; 
applicable  to  the  child  care  services  it  pro- 
vides; and 

(C)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(e)(2),  complies  with  such 
standards  that  are  applicable  to  the  chUd 
care  services  it  provides. 

(9)  Family  child  care  provider.— The 
term  "family  child  care  provider"  means  1 
individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day,  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  individual. 

(10)  Family  stn-poRT  services.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  in 
parenting  and  by  linking  parents  with  com- 
munity resources  and  with  other  parents. 

(11)  Full-working-day.— The  term  "full- 
working-day"  means  at  least  10  hours  per 
day. 

(12)  Group  home  child  care  provider.— 
The  term  "group  home  child  care  provider" 
means  2  or  more  individuals  who  jointly 
provide  child  care  services  for  fewer  than  24 
hours  per  day  and  in  a  private  residence. 

(13)  Handicapping  condition.- The  term 
"handicapping  condition"  means  any  condi- 
tion set  forth  in  section  602(a)(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401(aKl))  or  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1471(a)). 

(14)  Indian  tribe.— The  term  ""Indian 
tribe'"  has  the  meaning  given  it  in  section 
4(b)  of  the  Indian  Self -Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b(b)). 

(15)  Institution  of  hxcIier  education.— 
The  term  "institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
481(a)(1)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1088(a)(1)).  except  that  with 
respect  to  a  tribally  controlled  community 
college  such  term  has  the  meaning  given  it 
in  section  2(a)(5)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(aK5)). 
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(16)  I^AO  AOKMCT.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  506(a). 

(17)  Local  edocational  aoekcy.— The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  In  section  198(a)(10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2854(aK10)). 

(18)  PARnrr.— The  term  "parent"  Includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

(19)  School-age  child  care  services.— The 
term  "school-age  child  care  services"  means 
child  care  services  that  are— 

"(A)  provided  during  such  times  of  the 
school  day  when  regular  instructional  serv- 
ices are  not  in  session:  and 

"(B)  not  intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi- 
roiunent  which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age: 

(20)  Skcowdary  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

(21)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(22)  School  rACiLrmss.- The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 

(23)  Sliding  fee  scale.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  family  based  on 
income  and  size  of  the  family  with  the  very 
low  income  families  having  to  pay  no  cost. 

(24)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau. 

(25)  UltlT  OF  GENERAL  PURPOSE  LOCAL  GOV- 
ERNMENT.—The  term  "unit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purpose  politi- 
cal subdivisions  including  those  in  two  or 
more  States,  or  other  general  purpose  politi- 
cal subdivisions  of  a  State. 

(26)  Tribal  organization.- The  term 
"tribal  organization"  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self -Determi- 
nation and  Education  Assistance  Act  (25 
U.S.C.  450b(c)). 

(27)  Triballt  controlled  community  col- 
lege.—The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  it  in 
section  2(aM4)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  n.S.C.  1801(aK4)). 

SEC  SM.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.- To  carry  out  this  sub- 
title, other  than  section  521,  there  are  au- 
thorized to  be  appropriated  $2,500,000,000 
for  the  fiscal  year  1990  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1991  through  1994. 

SBC  SW.  AMOUNTS  RESERVED:  ALLOTMENTS. 

(a)  Amounts  Reserved.— 

(1)  Territories  and  Possessions.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  504(a)  in  each  fiscal  year 
for  pajrments  to  Guam,  American  Samoa, 
the  Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau.  to  be  allot- 


ted   in    accordance    with    their    respective 
needs. 

(2)  Indians.— The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  5(K(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  children. 

(b)  State  Allotment.— 

(1)  General  rule.— From  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  (excluding  Jurisdictions  re- 
ferred to  in  subsection  (aXD)  an  amount 
equal  to  the  sum  of — 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
States:  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States. 

(2)  Young  child  factor.- The  term 
"young  child  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are 
less  than  5  years  of  age  to  the  number  of 
children  in  all  the  States  who  are  less  than 
5  years  of  age. 

(3)  School  lunch  factor.— The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  number  of  children  in  all 
the  States  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  Allotment  percentage.- 

(A)  In  general.— The  allotment  percent- 
age for  a  State  is  determined  by  dividing— 

(i)  the  per  capita  income  of  all  individuals 
in  the  United  States;  by 

(ii)  the  per  capita  income  of  all  individuals 
in  the  SUte. 

(B)  Limitations.— If  a  sum  determined 
under  subparagraph  (A)— 

(i)  exceeds  1.2,  then  the  allotment  per- 
centage of  that  State  shall  be  considered  to 
be  1.2:  and 

(11)  is  less  that  0.8,  then  the  allotment  per- 
centage of  the  State  shall  be  considered  to 
be  0.8. 

(C)  Per  capita  income.— For  purposes  of 
subparagraph  (A),  per  capita  income  shall 
be- 

(i)  determined  at  2-year  intervals: 
(ii)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning  on   the   date  such   determination   is 
made:  and 

(ill)  equal  to  the  average  of  the  annual  per 
capita  incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department  of 
Commerce  at  the  time  such  determination  is 
made. 

(c)  Payments  for  the  Benefit  of  Indian 
Children.- 

(1)  Triral  organizations.— From  the 
funds  reserved  under  subsection  (a)(2),  the 
Secretary  may,  upon  the  application  of  a 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  make  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formance, to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 


tion 102  of  the  Indian  Self-Determlnation 
Act  (25  U.S.C.  450f)  and  shall  be  conducted 
in  accordance  with  sections  4,  5,  and  6  of  the 
Act  of  April  16,  1934  (48  SUt.  596:  25  U.S.C. 
655-657),  that  are  relevant  to  such  programs 
and  activities. 

(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  State  other  than  the 
States  of  Oklahoma,  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)  Standards.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  shall  establish,  through 
the  application  process,  standards  applica- 
ble to  child  care  services  provided  under 
such  programs  and  activities.  For  purposes 
of  establishing  such  standards,  the  Secre- 
tary shall  t&ke  into  consideration— 

(I)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe:  and 

(II)  the  State  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
provided  in  the  State  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Application.— 

(i)  Rule.— Except  as  provided  in  clause 
(ii),  after  the  Secretary  establishes  mini- 
mum child  care  standards  under  section 
517(e)(2),  such  minimum  standards  shall 
apply  with  respect  to  chUd  care  services  pro- 
vided under  such  programs  and  activities. 

(ii)  Waivers  and  modifications.— The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  5  years  beginning  on  the  date 
such  minimum  standards  are  established, 
Euiy  of  such  minimum  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  receive  funds  under 
this  subtitle  if  the  Secretary  determines 
that  there  is  a  reasonable  expectation  that 
each  of  such  standards  requested  to  be 
waived  will  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested. 

(4)  Availability  of  state  child  care  serv- 
ices.—For  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  subtitle  by  the  State  in 
which  the  applicant  proposes  to  carry  out  a 
program  to  provide  child  care  services. 

(5)  Rule  or  construction.— This  subsec- 
tion shall  not  be  construed— 

(A)  to  limit  the  eligibUity  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  State:  or 

(B)  to  modify  any  requirement  imposed  on 
a  State  by  any  provision  of  this  subtitle. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  in  which  the  applicant  is  located  shall 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
title. 

(d)  Data  and  Information.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reallotments.— 

(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
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tlon  S07(d),  in  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  States  in  pro- 
portion to  the  original  allotments  to  the 
other  States. 

(2)  Limitations.— 

(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to 
imder  paragraph  ( 1 )  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  State 
to  carry  out  a  State  plan  approved  under 
section  507(d). 

(B)  Reallotments.— The  amount  of  such 
reduction  shall  \3e  similarly  reallotted 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amounts  reallotted.— For  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  (b)  to  the 
SUte. 

(f)  Definition.— For  the  purposes  of  this 
section,  the  term  "State"  means  any  of  the 
several  50  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SEC  SM.  lead  AGENCY. 

(a)  Designation.— The  chief  executive  of- 
ficer of  a  State  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate,  in  an  application  submitted  to 
the  Secretary  under  section  507(a),  an  ap- 
propriate State  agency  that  meets  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

(b)  Requirements.- 

(1)  Administration  of  funds.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 

(2)  Coordination.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  State  and 
local  agencies  involved  in  providing  services 
to  children. 

(3)  Establishment  of  policies.— The  lead 
agency  shall  have  the  authority  to  establish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  State  to  carry  out  the 
purposes  of  this  subtitle. 

(c)  DirriES.— The  lead  agency  shall— 

(1)  assess  child  care  needs  and  resources  in 
the  State,  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws,  in  meeting  such 
needs: 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  State  for 
eligible  children,  including  infants,  pre- 
school children,  and  school-age  chUdren, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  children, 
migrant  chUdren,  children  with  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  in  school,  and  children  with  limited 
English-language  proficiency: 

(3)  develop,  in  consultation  with  the  State 
advisory  conunlttee  on  chUd  care  estab- 
lished under  section  511,  the  State  plan  sub- 
mitted to  the  Secretary  under  section 
607(b): 

(4)  bold  hearings,  in  cooperation  with 
such  State  advisory  committee  on  child 
care,  annually  in  each  region  of  the  State  in 
order  to  provide  to  the  public  an  opportuni- 


ty to  comment  on  the  provision  of  child  care 
services  in  the  State  under  the  proposed 
State  plan: 

(5)  make  such  peri<xUc  reports  to  the  Sec- 
retary as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  subtitle  with— 

(A)  other  child  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  any 
State,  local,  or  other  Federal  law,  including 
the  State  Dependent  Care  Development 
Grants  Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  available  to  eligible 
children  under  other  Federal,  State,  and 
local  programs:  and 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  State  that  meet  the  requirements  of  sec- 
tion 512. 

SEC  507.  application  AND  PLAN. 

(a)  Application.- To  be  eligible  to  receive 
assistance  under  this  subtitle,  a  State  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Plan.— The  application  of  a  State  sub- 
mitted under  subsection  (a)  shall  include  an 
assurance  that  the  State  will  comply  with 
the  requirements  of  this  subtitle  and  a  State 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 

(c)  Requirements  of  a  Plan.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  designated  in  accordance 
with  section  506(a). 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  State  will  establish  in  ac- 
cordance with  section  511  a  State  advisory 
committee  on  child  care. 

(3)  Policies  and  procedures.— The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

(A)  That— 

(i)  all  providers  of  child  care  services  for 
which  assistance  is  provided  under  this  sub- 
title comply  with  aU  licensing  and  regula- 
tory requirements  (including  registration  re- 
quirements) applicable  under  State  and 
local  law:  and 

(11)  such  requirements  are  imposed  and  en- 
forced by  the  State  imiformly  on  all  child 
care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangements. 
This  subparagraph  shall  not  be  construed  to 
prohibit  a  State  from  imposing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  sub- 
title and  who  also  receive  State  funds  under 
any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  State. 

(B)  That  procedures  will  be  established  to 
ensure  that  child  care  providers  receiving 
assistance  under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  minimum  child  care  stand- 
ards established  under  section  517(e)(2) 
after  the  expiration  of  the  5-year  period  be- 
ginning on  the  date  the  Secretary  estab- 
lishes such  standards,  and  comply  with  all 
applicable  State  and  local  licensing  and  reg- 
ulatory requirements  (including  registration 
requirements). 

(C)  That  the  State  will  not— 

(1)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  State  on 
the  date  of  enactment  of  this  subtitle;  or 


(11)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
SUte  and  to  the  matters  specified  in  sec- 
tions 513(a)  and  517(d),  even  if  such  stand- 
ards exceed  the  minimum  standards  esUb- 
lished  under  section  517(e)(2)  by  the  Secre- 
Ury  unless  the  SUte  demonstrates,  to  the 
satisfaction  of  both  the  Secretary  and  the 
SUte  advisory  committee  on  chUd  care  es- 
Ublished  under  section  511,  that  the  reduc- 
tion is  based  on  positive  developmental 
practice. 

(D)  That  funds  received  under  this  sub- 
title by  the  SUte  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amoimt  of 
Federal,  SUte,  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  SUte,  except  that  SUtes 
may  use  existing  expenditures  in  support  of 
child  care  services  to  satisfy  the  SUte 
matching  requirement  under  section  516(b). 

(E)  That  for  each  fiscal  year  the  SUte  will 
use  an  amount  not  to  exceed  10  percent  of 
the  amount  of  funds  received  under  section 
505  by  the  SUte  for  such  fiscal  year  to  ad- 
minister the  SUte  plan. 

(F)  That  the  SUte  wiU  pay  fimds  under 
this  subtitle  to  eligible  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  children. 

(G)  That  resource  and  referral  agencies 
will  be  made  available  to  families  in  all  re- 
gions of  the  SUte. 

(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (4)— 

(i)  provides  services  to  children  of  families 
with  very  low  income,  taking  into  account 
family  size; 

(11)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUblishes  minimum  child  care  standards 
under  section  517(e)(2),  complies  with  such 
standards  except  as  provided  in  clause  (iv); 

(iii)  if  such  eligible  chUd  care  provider  is 
regulated  by  a  SUte  educational  agency 
that- 

(I)  administers  any  SUte  law  applicable  to 
child  care  services: 

(II)  develops  child  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
Ublished  imder  section  517(eK2)  and  the 
SUte  licensing  or  regulatory  requirements 
(including  registration  requirements):  and 

(III)  enforces  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified 
in  subparagraphs  (A)  through  (K)  of  para- 
graph (11): 

complies  with  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency;  and 

(iv)  complies  with  the  SUte  plan  and  the 
requirements  of  this  subtitle. 

(I)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  children  with  a  handici4>ping 
condition. 

(J)  That  SUte  regulations  will  be  issued 
governing  the  provision  of  school-age  child 
care  services  If  the  SUte  does  not  already 
have  such  regulations. 

(K)  That  child  care  providers  in  the  SUte 
are  encouraged  to  develop  i>ersonnel  policies 
that  include  compensated  time  for  staff  un- 
dergoing training  required  under  this  sub- 
Utle. 

(L)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(1)  to  full-  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
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which  aasiBtaiice  is  provided  under  para- 
Braph  (4); 

(li)  to  the  extent  practicable,  to  such  staff 
In  other  major  Federal  and  State  child  care 
programs:  and 

(ill)  to  other  child  care  personnel,  at  the 
option  of  the  State. 

(M)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontraditional  hours. 

(4)  Ckilo  cark  services.— The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B),  the  State 
will  use  at  least  70  percent  of  the  amount  al- 
lotted to  the  State  in  any  fiscal  year  to  pro- 
vide child  care  services  that  meet  the  re- 
quirements of  this  subtitle  to  eligible  chil- 
dren in  the  State  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  in 
section  508(aKl),  with  priority  being  given 
for  services  to  children  of  families  with  very 
low  family  incomes,  taking  into  consider- 
ation the  size  of  the  family;  and 

(B)  the  State  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied in  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  508(b). 

(5)  Activities  to  improve  the  quality  op 
CHILD  CARE.— The  plan  shaU  provide  that  the 
State  will  use  not  more  than  10  percent  of 
the  amount  allotted  to  it  in  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  established  under  the  State 
Dependent  Care  Development  Grants  Act 
(42  U.S.C.  9801  note),  to  private  nonprofit 
organizations  or  public  organizations  (in- 
cluding units  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion 512  for  the  development,  establish- 
ment, expansion,  operation,  and  coordina- 
tion of  resource  and  referral  programs  spe- 
cifically related  to  child  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of,  the  licensing  and 
regulator}'  requirements  (including  registra- 
tion requirements)  of  the  State. 

(C)  Ftovide  training,  technical  assistance. 
and  scholarship  assistance  in  accordance 
with  the  requirements  of  subsections  (b), 
(c),  and  (d)  of  section  513. 

(D)  Ensure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  case  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 

(6)  AcnvrriES  to  inchiease  the  availabil- 
ity OP  child  care.— The  plan  shall  provide 
that  the  State  will  use  not  more  than  10 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
ties, together  with  an  assurance  that  the 
State  will  give  priority  to  the  activities  de- 
scribed in  subparagraphs  (A)  and  (B): 

(A)  Making  grants  and  low  interest  loans 
to  family  chUd  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
jjay  the  cost  of — 

(i)  establishing  child  care  programs:  and 
(ii)  making  renovations  and  improvements 

In  existing  facilities  to  be  used  to  carry  out 

such  programs. 

(B)  Making  grants  and  low-interest  loans 
to  chUd  care  providers  to  assist  such  provid- 
ers in  meeting  Federal,  State.  an<i  local 
child  care  standards,  giving  priority  to  pro- 
viders receiving  assistance  under  this  sub- 
title or  under  other  publicly  assisted  child 
care  programs  and  which  serve  children  of 
families  that  have  very  low  incomes. 


(C)  Providing  assistance  for  the  establish- 
ment and  operation  of  after  school  child 
care  programs. 

(D)  Making  grants  or  loans  to  fund  the 
start  up  costs  of  employer  sponsored  chUd 
care  programs. 

(E)  ?>roviding  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  child  care  programs  in  which  such 
children  are  enrolled. 

(F)  Providing  assistance  for  the  establish- 
ment and  operation  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(H)(i)  Establishing  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  improvements  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 
child  care  provider,  pursuant  to  State  and 
local  law,  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
tablished under  section  517(e)(2). 

(ii)  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
in  clause  (i),  the  State  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
plicants who  obtain  a  license  for  the  oper- 
ation of  a  child  care  facility  in  accordance 
with  the  provisions  of  State  and  local  law 
and  who  will  meet  the  minimum  standards 
applicable  to  family  child  care  services  es- 
tablished under  section  517(e)(2),  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (i): 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the  State  and  wUl  pro- 
vide loans  to  qualified  applicants,  pursuant 
to  the  terms  and  conditions  established  by 
such  State,  in  an  amount,  determined  by 
such  State,  that  is  not  in  excess  of  $1,500: 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (i)  are  transferred 
to  such  fund  to  provide  capital  for  making 
loans: 

(IV)  to  assure  that  interest  and  principal 
payments  on  loans  and  any  other  moneys, 
property,  or  assets  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fund: 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fund: 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  applicants  to 
enable  such  applicants  to  make  capital  im- 
provements so  that  such  applicant  may 
obtain  a  State  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  established  under  section 
517(c)(2>:  and 

(VII)  that  specify  how  such  revolving  loan 
fund  will  continue  to  be  financed  in  sut>se- 
quent  years,  such  as  through  contributions 
by  the  State  or  by  some  other  entity. 

(7)  Distribution  op  punds.— The  plan 
shall  provide  that  funds  will  be  distribut- 
ed- 

(A)  to  a  variety  of  types  of  child  care  pro- 
viders in  each  community,  including  center- 
based  child  care  providers,  group  home 
child  care  providers,  and  family  child  care 
providers:  and 

(B)  equitably  among  chUd  care  providers 
to  provide  chUd  care  services  in  rural  and 
urban  areas. 


(8)  REiMBURSEiCKifTS.- The  plan  shall  pro- 
vide that  for  child  care  services  for  which 
assistance  is  provided  under  this  subtitle,  an 
eligible  chUd  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
special  needs  whose  parents  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
child  care  assistance  under  any  other  Feder- 
al or  State  program. 

(9)  Priority.— The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
in  the  State,  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
income; 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  children,  including  children  from  differ- 
ent socioeconomic  backgrounds  and  children 
with  a  handicapping  condition; 

(C)  provide  opportunities  for  parent  in- 
volvement in  all  aspects  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  suppiort  services. 

(10)  Sliding  fee  scale.— The  plan  shall 
provide  for  the  establishment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  income  of 
the  families  (adjusted  for  family  size)  of  eli- 
gible children  who  receive  services  for 
which  assistance  Is  provided  under  this  sub- 
title. 

(11)  Parental  involvement.— The  plan 
shall  establish  pr<Kedures  for  parental  in- 
volvement in  State  and  local  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  the  State. 

(12)  Enforcement  of  licensing  and  other 
regulatory  requirements  (including  regis- 
TRATION REQUIREMENTS!. —The  plan  Shall 
provide  that  the  State,  not  later  than  4 
years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  all  licensed  or  regulated  child  care  provid- 
ers (Including  child  care  providers  required 
to  register)  in  the  State,  including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  in  health  and  safety,  child 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement; 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  indi- 
viduals who  are  hired  as  licensing  inspectors 
are  qualified  to  inspect  and  have  ins[>ection 
responsibility  exclusively  for  children's  serv- 
ices: 

(C)  require— 

(i)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  inspection  of  each 
center-based  child  care  provider  and  each 
group  home  child  care  provider  in  the  State 
aimually;  and 

(ii)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced inspections  annually  of  not  less 
than  20  percent  of  licensed  and  regulated 
family  child  care  providers  in  the  State: 

(D)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 

(1)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents:  and 
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(U)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parents  are  in 
the  care  of  such  providers: 

(E)  Implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  be 
heard  by  the  State: 

(P)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  or>erator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

(G)  implement  a  consumer  education  pro- 
gram designed  to  inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

(H)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement:  and 

(I)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.— The  plan  shall  pro- 
vide for  the  establishment  of  procedures  for 
data  collection  by  the  State  designed  to 
show— 

(A)  by  race,  sex,  ethnic  origin,  handicap- 
ping condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  State  are 
being  fulfilled,  including  information  on— 

(i)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subtitle,  and 
under  other  State  and  Federal  child  care 
and  preschool  programs: 

(II)  the  type  and  number  of  child  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  in  the  State: 

(Hi)  the  regional  cost  of  child  care:  and 
(Iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  under  this  subtitle  are  being 
used: 

(B)  the  extent  to  which  the  availability  of 
child  care  has  been  increased:  and 

(C)  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  State  set  forth  in  the 
State  plan  are  being  met,  including  efforts 
to  Improve  the  quality,  availability,  and  ac- 
cessibility of  child  care: 

and  shall  provide  that  data  collected  by  the 
State  under  this  paragraph  shall  be  submit- 
ted to  the  Secretary. 

(d)  Approval  op  Appucation.— The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

(e)  Special  Rule.— In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  in  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 
(c).  If  the  Secretary  determines  that  the 
State  is  making  reasonable  progress  In  car- 
rying out  the  activities  which  are  described 
in  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

SKC.  508.  SPECIAL  RULES  FOR  USE  Or  STATE  AL- 
LOTMENTS. 

(a)  PoHDntG  OP  Child  Care  Services.- 


(1)  In  general.— The  child  care  services  re- 
ferred to  In  section  507(c)(4)  that  are  to  be 
provided  out  of  the  allotment  to  a  State, 
shall  be  provided— 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children: 

(B)  by  grants  to  units  of  general  purpose 
l(x»l  government  that  agree  to  enter  into 
contracts  with  eligible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children:  or 

(C)  by  distributing  child  care  certificates 
to  parents  of  eligible  children  under  such 
terms' as  the  Secretary  may  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers. 

(2)  Limitation  on  certificates.- Child 
care  certificates  authorized  by  paragraph 
(1)(C)  may  be  issued  by  a  State  only  If  a  re- 
source and  referral  program  carried  out  by 
an  organization  that  meets  the  require- 
ments of  section  512  is  available  to  help  par- 
ents locate  chUd  care  services  made  avail- 
able by  eligible  child  care  providers. 

(3)  No  entitlement  to  contract  or 
grant.— Nothing  in  this  subtitle  shall  be 
construed  to  entitle  any  child  care  provider 
or  recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  State  to  impose  additional  limi- 
tations or  conditions  on  contracts  or  grants 
funded  under  this  subtitle. 

(b)  Part-day  Programs.— 

(1)  In  general.— At  least  10  percent  of  the 
funds  available  for  activities  under  section 
507(c)(4)(A)  shall  be  used  by  the  State  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  in  paragraph  (2)  to  provide  fuU- 
worklng-day  chUd  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 

(2)  E^GiBLE  programs.— As  used  in  para- 
graph (1),  the  terOi  "part-day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (Including  community- 
based  organizations)  receiving  State  or  local 
funds  designated  for  preschool: 

(B)  programs  established  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.); 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  U.S.C.  3801  et  seq.):  and 

(D)  preschool  programs  for  children  with 
a  handicapping  condition. 

(c)  Facilities.- 

(1)  New  facilities.— No  financial  assist- 
ance provided  under  this  subtitle  shall  be 
expended  for  the  construction  of  a  new  fa- 
culty. 

(2)  Existing  pacilities.- No  financial  as- 
sistance provided  under  this  subtitle  shaU 
be  expended  to  renovate  or  repair  any  facili- 
ty unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(1)  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  caxe  services 
In  such  facility  In  accordance  with  this  sub- 
title, bears  to  the  original  value  of  the  ren- 
ovation or  repair;  and 

(li)  in  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  State,  as  the 
case  may  be,  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 


vide child  care  services  in  such  faciUty  In  ac- 
cordance with  this  subtitle: 
If  such  provider  does  not  provide  child  care 
services  In  such  facility  in  accordance  with 
this  subtitle  throughout  the  useful  life  of 
the  renovation  or  repair;  and 

(B)  if  such  provider  Is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compli- 
ance with  health  and  safety  requirements 
Imposed  by  this  subtitle. 

SEC  Sm.  PLANNING  GRANTS. 

(a)  In  General.— a  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
subtitle  that  cannot  fully  satisfy  the  re- 
quirements of  the  State  plan  under  section 
507(b)  without  financial  assistance  may,  in 
the  first  year  that  the  State  participates  in 
the  programs,  apply  to  the  Secretary  for  a 
planning  grant. 

(b)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
State  described  in  subsection  (a)  if  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  State  to 
fully  satisfy  the  requirements  of  a  State 
plan  under  section  507(b);  and 

(2)  the  State  will  apply,  for  the  remainder 
of  the  allotment  that  the  State  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amount  op  Grant.— A  grant  made  to  a 
State  under  this  section  shall  not  exceed  1 
percent  of  the  total  allotment  that  the 
State  would  qualify  to  receive  In  the  fiscal 
year  Involved  If  the  State  fully  satisfied  the 
requirements  of  section  507. 

(d)  Limitation  on  Admihistrativb 
Costs.— A  grant  made  under  this  section 
shall  be  considered  to  be  expended  for  ad- 
ministrative costs  by  the  State  for  purposes 
of  determining  the  compliance  by  the  State 
with  the  limitation  on  administrative  costs 
imposed  by  section  507(c)(3)(E). 

SEC.  510.  CONTINUING  ELIGIBILITY  OF  STATES. 

A  State  shall  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  beginning  on  the  date  the 
Secretary  establishes  minimum  child  care 
standards  under  section  517(e)(2)  unless  the 
State  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  all  child  care  providers  required  to  be 
licensed  and  regulated  in  the  State— 

(A)  are  so  licensed  and  regulated:  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  In  the  State  plan;  and 

(2)  all  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  under  other 
publicly-assisted  chUd  care  programs— 

(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  satisfy  the  minimum  child  care  stand- 
ards established  by  the  Secretary  under  sec- 
tion 517(e)(2)  of  this  subtitle. 

SEC.  511.  STATE  ADVISORY  COMMITTEE  ON  CHILD 
CARE. 

(a)  Establishment.- The  chief  executive 
officer  of  a  State  participating  In  the  pro- 
gram authorized  by  this  subtitle  shall— 

(1)  establish  a  State  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  subtitle: 
and 

(2)  appoint  the  members  of  the  commit- 
tee. 

(b)  Composition.— The  State  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude— 

(1)  at  least  1  representative  of  the  lead 
agency  designated  under  section  506(a): 
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(3)  1  representative  of  each  of— 

(A)  the  State  departments  of— 

(i)  human  resources  or  social  servicee: 
(U)  education: 

(ill)  economic  development:  and 
(iv)  health;  and 

(B)  other  State  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion of  child  care  services  in  the  State: 

<3)  at  least  1  representative  of  providers  of 
different  types  of  child  care  services,  includ- 
ing caregivers  and  directors; 

(4)  at  least  1  representative  of  early  child- 
hood development  experts; 

(5)  at  least  1  representative  of  school  dis- 
tricts and  teachers  Involved  in  the  provision 
of  child  care  services  and  preschool  pro- 
grams: 

(6)  at  least  1  representative  of  resource 
and  referral  programs: 

(7)  1  pediatrician: 

(8)  1  representative  of  a  citizen  group  con- 
cerned with  child  care; 

(9)  at  least  1  representative  of  an  organi- 
zation representing  child  care  employees; 

(10)  at  least  1  representative  of  the  Head 
Start  agencies  in  the  State; 

(11)  parents  of  chUdren  receiving,  or  in 
need  of,  child  care  services,  including  at 
least  2  parents  whose  children  are  receiving 
or  are  In  need  of  subsidized  child  care  serv- 
ices: 

(12)  1  representative  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition: 

(13)  1  representative  of  individuals  en- 
gaged in  business; 

(14)  1  representative  of  fire  marshals  and 
building  Inspectors: 

(15)  1  representative  of  child  protective 
services:  and 

(16)  1  representative  of  units  of  general 
purpose  loc^  government. 

(c)  PiwcTioiis.- The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
policies: 

(2)  provide  the  lead  agency  with  informa- 
tion necessary  to  coordinate  the  provision  of 
child  care  services  in  the  State: 

(3)  otherwise  assist  the  lead  agency  in  car- 
rying out  the  functions  assigned  to  the  lead 
agency  under  section  S06(c); 

(4)  review  and  evaluate  child  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  State  law.  in  meeting  the  ob- 
jectives of  the  State  plan  and  the  purposes 
of  this  subtitle; 

(5)  make  recommendations  on  the  devel- 
opment of  State  child  care  standards  and 
policies: 

(6)  participate  in  the  regional  public  hear- 
ings required  under  section  506(cK5);  and 

(7)  perform  other  functions  to  improve 
the  quantity  and  quality  of  child  care  serv- 
ices in  the  State. 

(d)  Mketincs  Ain>  Hearimcs.- 

(1)  In  general.— Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  establish  the 
time,  place,  and  manner  of  future  meetings 
of  the  committee. 

(2)  MlNIMTTM    NT7MBER    OP    RZARINGS.— The 

committee  shall  have  at  least  2  public  hear- 
ings each  year  at  which  the  public  shall  be 
given  an  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
the  State  plan. 

(e)  Use  of  Existing  ComnTTEEs.— To  the 
extent  that  a  State  has  established  a  broad- 
ly representative  State  advisory  group,  prior 
to  the  date  of  enactment  of  this  subtitle, 
that  is  comparable  to  the  advisory  commit- 
tee described  in  this  section  and  focused  ex- 
clusively on  child  care  and  early  childhood 


development  programs,  such  State  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  through  (c). 

(f )  SuBcomirrTEE  oh  Licensing.— 

(1)  CoiirosmoN.— The  committee  shall 
have  a  subcommittee  on  licensing  (herein- 
after in  this  section  referred  to  as  the  "sub- 
committee") that  shall  be  com(>osed  of  the 
members  appointed  under  paragraphs 
(2KAKiv).  (3).  (6).  (7).  (11).  (14).  and  (15)  of 
subsection  (b). 

(2)  Potictions.- 

(A)  Review  op  ucensinc  adthoutt.— The 
subcommittee  shaU  review  the  law  applica- 
ble to,  and  the  licensing  requirements  and 
the  policies  of.  each  licensing  agency  that 
regulates  child  care  services  and  programs 
in  the  State  unless  the  State  has  reviewed 
such  law.  requirements,  and  policies  in  the 
4-year  period  ending  on  the  date  of  the  es- 
tablishment of  the  committee  under  subsec- 
tion (a). 

(B)  Report.— Not  later  than  1  year  after 
establishment  of  the  committee  under  sub- 
section (a),  the  subcommittee  shall  prepare 
and  submit  to  the  chief  executive  officer  of 
the  State  involved  a  report. 

(C)  Contents  op  report.— A  report  pre- 
pared under  subparagraph  (B)  shall  con- 
tain— 

(i)  an  analysis  of  information  on  child  care 
services  provided  by  center-based  child  care 
providers,  group  home  child  care  providers, 
and  family  child  care  providers; 

(ii)  a  detailed  statement  of  the  findings 
and  recommendations  that  result  from  the 
subcommittee  review  under  subparagraph 
(A),  including  a  description  of  the  current 
status  of  child  care  licensing,  regulating, 
monitoring,  and  enforcement  in  the  State: 

(iii)  a  detailed  statement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing, regulating,  and  monitoring  pro- 
grams of  the  State  involved,  including  an  as- 
sessment of  the  adequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs;  and 

(iv)  comments  on  the  minimum  child  care 
standards  established  by  the  Secretary 
under  section  517(e)(2). 

(3)  RECEirr  OP  report  by  the  chiep  execu- 
tive oppicER  OP  the  state.— Not  later  than 
60  days  after  receiving  the  report  from  the 
subcommittee,  the  chief  executive  officer  of 
the  State  shall  transmit  such  report  to  the 
Secretary  with— 

(A)  the  comments  of  the  chief  executive 
officer  of  the  State:  and 

(B)  a  plan  for  correcting  de^'iciencies  in.  or 
improving  the  licensing,  regaiating,  and 
monitoring,  of  the  child  care  services  and 
programs  referred  to  in  paragraph  (2KA). 

(4)  Termination  op  assistance.— None  of 
the  funds  received  under  this  subtitle  may 
be  used  to  carry  out  any  activity  under  this 
section  occurring  more  than  90  days  after 
the  State  submits  a  report  required  by  sub- 
section (d). 

(g)  Services  and  Personnel.— 

(1)  Authority.- The  lead  agency  is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcommittee  to  carry  out 
their  functions  under  this  subtitle. 

(2)  Reimbdrsement.— Members  of  the 
committee  shall  be  reimbursed,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary, for  necessary  expenses  incurred  by 
such  members  in  carrying  out  the  functions 
of  the  committee  and  the  subcommittee. 

(3)  SuppiciENCY  OP  PDNDS.— The  Secretary 
shall  ensure  that  sufficient  funds  are  made 


available,  from  funds  available  for  the  ad- 
ministration of  the  State  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

SEC  SIX.  RBSOVRCE  AND  REFERRAL  PROGRAMS. 

(a)  Eugibiutt  por  Assistance.— Each 
State  receiving  funds  under  this  subtitle 
shall,  pursuant  to  section  507(c)(5)(A).  make 
grants  to  or  enter  into  contracts  with  pri- 
vate nonprofit  organizations  or  public  orga- 
nizations (including  units  of  general  pur- 
pose local  government),  as  resource  and  re- 
ferral agencies  to  ensure  that  resource  and 
referral  services  are  available  to  families  In 
all  geographical  areas  in  the  State. 

(b)  Funding.— Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  referral  programs— 

(1)  to  identify  all  types  of  existing  child 
care  services,  including  services  provided  by 
individual  family  child  care  providers  and 
by  child  care  providers  who  provide  child 
care  services  to  children  with  a  handicap- 
ping condition: 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services, 
including  the  availability  of  public  funds  to 
obtain  such  services; 

(3)  to  provide  or  arrange  for  the  provision 
of  information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (including  business- 
es) concerned  with  the  availability  of  child 
care  services;  and 

(4)  to  provide  information  on  the  demand 
for  and  supply  of  child  care  services  located 
in  a  community. 

(c)  Requirements.- To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shall— 

(1)  have  or  acquire  a  data  base  of  informa- 
tion on  child  care  services  in  the  State  or  in 
a  particular  geographical  area  that  the  or- 
ganization continually  updates,  including 
child  care  services  provided  in  centers, 
group  home  child  care  settings,  nursery 
schools,  and  family  child  care  settings; 

(2)  have  the  capability  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area; 

(3)  be  able  to  provide  parents  with  infor- 
mation to  assist  them  in  identifying  quality 
child  care  services; 

(4)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  in 
such  area  of  the  functions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion; and 

(5)  otherwise  comply  with  regulations  pro- 
mulgated by  the  State  in  accordance  with 
subsection  (d). 

(d)  Limitation  on  Inpormation.— In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (a)  as  a  re- 
source and  referral  agency  shall  not  provide 
information  concerning  any  child  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  State  and  local- 
ities in  which  such  services  are  provided. 

SEC.  ilJ.  TRAINING  AND  TECHNICAL  ASSISTANCE. 

(a)  MiNiMxnt  Rbouirement.- A  State  re- 
ceiving funds  under  this  subtitle  shall  re- 
quire, not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subtitle,  that  all 
employed  or  self-employed  individuals  who 
provide  licensed  or  regulated  child  care  serv- 
ices (including  registered  child  care  services) 
in  a  State  complete  at  least  40  hours  of 
training  over  a  2-year  period  in  areas  appro- 
priate to  the  provision  of  child  care  services, 
including  training  in  health  and  safety,  nu- 
trition, first  aid,  the  recognition  of  commu- 
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nicable  diseases,  child  abuse  detection  and 
prevention,  and  the  needs  of  special  popula- 
tions of  children. 

(b)  Grants  and  Contracts  por  Training 
AND  Technical  Assistance.— 

(1)  Grants  and  contracts.— The  State 
shall  make  grants  to.  and  enter  into  con- 
tracts with  State  agencies,  units  of  general 
purpose  local  government,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (including  resource  and  referral  orga- 
nizations, child  care  food  program  sponsors, 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
under  which  preservice  and  continuing  in- 
service  training  is  provided  to  eligible  child 
care  providers,  including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding teachers,  administrative  personnel, 
and  staff  of  resource  and  referral  programs 
involved  in  providing  child  care  services  in 
the  State. 

(2)  Eligibility  requirements  for  grants 

AND    contracts    RELATING    TO    TRAINING    FOR 

FAMILY  CHILD  CARE  PROVIDERS.— To  be  eligible 
to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  child  care  providers  under 
paragraph  (1),  a  nonprofit  organization 
shaU- 

(A)  recruit  and  train  family  child  care  pro- 
viders, including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services; 

(B)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers; 

(C)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

(D)  operate  a  system  of  substitute  care- 
givers. 

(3)  EIligibility  requirements  for  grants 
and  contracts  relating  to  technical  as- 
SISTANCE.—TO  be  eligible  to  receive  a  grant, 
or  enter  into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  Institution  shall  agree  to 
furnish  technical  assistance  to  child  care 
providers  to  assist  such  providers— 

(A)  in  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies; 

(B)  in  meeting  State  licensing,  regulatory, 
and  other  requirements  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 

(c)  Scholarship  Assistance.— The  State 
shall  provide  scholarship  assistance  to— 

(1)  individuals  who  seek  a  nationally  rec- 
ognized child  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  income  does  not  exceed  the  pov- 
erty line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
UJS.C.  9902(2))  by  more  than  50  percent,  in 
amounts  sufficient  to  cover  the  costs  in- 
volved in  securing  such  credential;  and 

(2)  caregivers  who  seek  to  obtain  the 
training  referred  to  in  sut>section  (a)  and 
whose  income  does  not  exceed  such  poverty 
line. 

(d)  Clearinghouse. —The  State  shall  es- 
tablish in  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 
to  resource  and  referral  agencies  and  child 
care  providers  throughout  the  State. 

SEC   M4.   FEDERAL    ADMINISTRATION   OF   CHILD 
CARE. 

(a)  Administrator  op  Child  Care.— There 
is  hereby  established  in  the  E>epartment  of 
Health  and  Human  Services  the  position  of 


Administrator  of  Child  Care  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  Indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary, 
(b)  Duties.— The  Administrator  shall— 

(1)  coordinate  aU  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

(2)  annually  collect  and  publish  State 
chUd  care  standards.  Including  periodic 
modifications  to  such  standards: 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  subtitle; 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  matters  required  by  section 
S13(b)(l)  to  be  addressed  by  training  re- 
quired by  section  513  to  be  provided;  and 

(B)  studies  that  relate  to  the  salaries  paid 
to  individuals  employed  to  provide  child 
care  services;  and 

(5)  provide  technical  assistance  to  assist 
States  to  carry  out  this  subtitle. 

SEC.  SIS.  FEDERAL  ENFORCEMENT. 

(a)  Review  of  Compliance  With  State 
I*LAN.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  subtitle  and 
the  plan  approved  under  section  507(d)  for 
the  SUte. 

(b)  Noncompliance.— 

(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  507(d)  for  the  State; 
or 

(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subtitle  there  is  a  failure  by  the 
State  to  comply  substantially  with  any  pro- 
vision of  this  subtitle; 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subtitle 
(or,  in  the  case  of  noncompliance  in  the  op- 
eration of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

(2)  ADDmoNAL  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  ( 1 ).  the  Secretary  may.  in 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 
title, and  disqualification  from  the  receipt 
of  financial  assistance  under  this  subtitle. 

(3)  Notice.— The  notice  required  under 
paragraph  ( 1 )  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

(c)  Issuance  of  Rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  subtitle; 
and 

(2)  imposing  sanctions  under  this  section. 

SEC  sic  payments. 

(a)  In  General.— 

(1)  Amount  op  payment.— Each  State 
that— 


(A)  has  an  application  approved  by  the 
Secretary  under  section  507(d);  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  wUl  provide  from  non-Fed- 
eral sources  the  State  share  of  the  aggre- 
gate amount  to  be  expended  by  the  State 
under  the  State  plan  for  the  fiscal  year  for 
which  it  requests  a  grant: 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amoimt  (not  to 
exceed  its  allotment  under  section  505  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  State  under  the  State  plan  for  such 
fiscal  year. 

(2)  FteERAL  share.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(B)  Exception.— If  a  State  makes  the  dem- 
onstration specified  in  section  510  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 

(3)  State  share.— The  State  share  equals 
100  percent  minus  the  F'ederal  share. 

(4)  Limitation.— A  State  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  this  subtitle  to  contribute  in  cash  or 
in  kind  to  the  State  contribution  required 
by  this  subsection. 

(b)  Method  of  Payment.— 

(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  may  make  payments  to  a 
State  in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

(2)  LnoTATiON.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  State  from  complying  with  the  re- 
quirement specified  in  section  507(c)(3)(F). 

(c)  Spending  op  Funds  by  State.— Pay- 
ments to  a  State  from  the  allotment  under 
section  505  for  any  fiscal  year  may  be  ex- 
pended by  the  State  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

SEC    S17.    national    ADVISORY    COMMITTEE    ON 
CHILD  CARE  STANDARDS. 

(a)  Establishment.— 

(1)  In  general.— In  order  to  improve  the 
quality  of  child  care  services,  the  Secretary 
shall  establish,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  subtitle,  a 
National  Advisory  Committee  on  Child  Care 
Standards  (hereinafter  In  this  section  re- 
ferred to  as  the  "Committee"),  the  members 
of  which  shall  be  appointed  from  among 
representatives  of — 

(A)  the  chief  executive  officers  of  the  sev- 
eral States; 

(B)  State  legislatures; 

(C)  local  governments; 

(D)  businesses; 

(E)  State  individuals  responsible  for  regu- 
lating the  insurance  industry  within  the 
SUte: 

(F)  religious  institutions: 

(G)  persons  who  carry  out  different  types 
of  child  care  programs; 

(H)  persons  who  carry  out  resource  and 
referral  programs; 

(I)  child  csire  and  early  childhcxx)  develop- 
ment specialists; 

(J)  early  childhood  education  specialists; 

(K)  individuals  who  have  expertise  in  pe- 
diatric health  care,  handicapping  condi- 
tions, and  related  fields; 

(L)  organizations  representing  child  care 
employees: 
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(M)  Individuals  who  tutve  exi>erience  in 
the  recuUtlon  of  child  care  services:  and 

(N)  parents  who  have  been  actively  In- 
volved in  community  child  care  programs. 

(3)  AppoiimizifT  or  mkxbxrs.— The  Com- 
mittee shall  be  composed  of  15  members  of 
which— 

(A)  5  members  shall  be  appointed  by  the 
President; 

(B)  3  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

(C)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate; 

(D)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(E)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(3)  CHAiRitAit.— The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacamcixs.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

(b)  PERSOIfKEL.  REUfBimSEMElfT,  AND  OVER- 
SIGHT.— 

(1)  PnisoifitKL.— The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  chUd  devel- 
opment and  with  developing  and  imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  ase  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly its  functions. 

(2)  REIMBURSEIfENT.— 

(A)  Compensation.— Members  of  the  Com- 
mittee who  are  not  regular  full-time  em- 
ployees of  the  United  States  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged in  the  business  of  the  Committee  (in- 
cluding traveltime),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedule  established  under  section 
5332  of  title  5,  United  States  Code. 

(B)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  States 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  OvERSiGirr.- The  Secretary  shall 
ensure  that  the  Committee  is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

(c)  Functions.— The  Committee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate: 

(2)  not  later  than  180  days  after  the  date 
on  which  a  noajority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimum  standards 
described  in  subsection  (d)  for  child  care 
services,  taking  into  account  the  different 
needs  of  infants,  toddlers,  preschool  and 
school-age  children;  and 

(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  model  require- 
ments for  resource  and  referral  agencies. 

(d)  MiNUCUic  Child  Care  Standards.— The 
proposed  child  care  standards  submitted 
pursuant  to  subsection  (CH2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Ckntxr-baskd  child  care  services.- 
Such  standards  submitted  with  respect  to 


child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children; 

(B)  the  maximum  appropriate  child-staff 
ratios: 

(C)  qualifications  and  background  of  child 
care  personnel: 

(D)  health  and  safety  requirements  for 
children  and  caregivers:  and 

(E)  parental  involvement  in  licensed  and 
regulated  child  care  services. 

The  standards  described  in  subparagraphs 
(A)  and  (B)  shaU  reflect  the  median  stand- 
ards for  all  States  (using  for  States  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  subtitle. 

(2)  Family  child  care  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  chUd  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided: 

(B)  the  minimum  age  for  caregivers:  and 

(C)  health  and  safety  requirements  for 
children  and  caregivers. 

(3)  Groitp  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
ChUd  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (1)(B)  and 
(2). 

(4)  Limitation.- The  Committee  shall  not 
submit  any  standard  under  subsection  (cK2) 
that  is  less  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  in  all 
States  at  the  time  of  the  submission  of  such 
recommendation. 

(e)  Consideration  and  Establishment  op 
Standards.— 

(1)  Notice  op  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  committee,  the  Secretary 
shaU- 

(A)  publish  in  the  Federal  Register— 

(i)  a  notice  of  proposed  rulemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary:  and 

(ii)  such  proposed  minimum  standards  for 
public  comment  for  a  period  of  at  lesist  60 
days:  and 

(B)  distribute  such  proposed  minimum 
standards  to  each  lead  agency  and  each 
State  subcommittee  on  licensing  for  com- 
ment. 

(2)  Establishment  op  minimum  child  care 
standards.— 

(A)  Issuance  op  rules.— The  Secretary 
shall,  in  consultation  with  the  committee— 

(i)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  standards  proposed  under  subsection 
(d);  and 

(ii)  not  later  than  ISO  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
tablishing minimum  child  care  standards  for 
purposes  of  this  subtitle.  Such  standards 
shall  include  the  nutrition  requirements 
issued,  and  revised  from  time  to  time,  under 
section  17(gMl)  of  the  National  School 
Umch  Act  (42  U.S.C.  1766(g)(1)). 

(B)  Amending  standards.— The  Secretary 
may  amend  any  standard  first  established 
under  subparagraph  (A),  except  that  such 
standard  may  not  be  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  it 
is  when  first  established. 


(C)  Extended  period  por  commxrt.— If  the 
Committee  recommends  a  standard  under 
subsection  (cX2)  that  no  State  has  a  re- 
quirement concerning,  as  of  the  time  that 
such  standard  is  recommended,  the  Secre- 
tary shall  provide  an  additional  30  days 
during  which  States  nuiy  submit  comments 
concerning  such  standard. 

(3)  AoDmoNAL  comments.- The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  comments 
on  the  minimum  child  care  standards  estab- 
lished under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 

(f)  Variances.— 

(1)  Time  for  compliance  with  Stand- 
ards.—Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  510,  States 
shall  comply  with  the  standards  established 
under  this  section. 

(2)  Exception.— At  the  expiration  of  the 
4- year  period  referred  to  in  paragraph  (1) 
the  chief  executive  officer,  in  consultation 
with  the  State  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirements  of  one 
or  more  particular  standards. 

(3)  REquiREMENTS.— A  rcqucst  for  a  vari- 
ance under  this  subsection  shall  include— 

(A)  a  statement  by  the  chief  executive  of- 
ficer of  the  State  of  any  steps  taken  to  im- 
plement the  relevant  standards  in  the  State 
within  the  4-year  period: 

(B)  the  specific  reasons  for  the  submission 
of  the  variance  request:  and 

(C)  a  detailed  plan  that  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  pericxl. 

(4)  Period  of  variance.— A  variance  grant- 
ed by  the  Secretary  shall  be  for  a  1-year 
period  and  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  1-year 
period  if  requested  by  the  SUte. 

(g)  Termination  of  Committee.— The  Na- 
tional Committee  shall  cease  to  exist  90 
days  after  the  date  the  Secretary  estab- 
lishes minimum  child  care  standards  under 
subsection  (e)(3). 

SEC  SIS.  UMITATIONS  ON  USE  OF  FINANCIAL  AS- 
SISTANCE FOR  CERTAIN  PURPOSES. 

(a)  Sectarian  Purposes  and  AcrnvrriES.- 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity,  including  sectarian  wor- 
ship and  instruction. 

(b)  Tuition.— With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12,  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  for— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

SEC.  SIS.  nondiscrimination. 

(a)  Federal  Financial  Assistance.— Any 
financial  assistance  provided  under  this  sub- 
title, including  a  loan,  grant,  or  chUd  care 
certificate,  shall  constitute  Federal  financial 
assistance  for  purposes  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.),  title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681,  et  seq.),  the  Reha- 
biUUtion  Act  of  1973  (29  U.S.C.  794  et  seq.), 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.),  and  the  regulations 
issued  thereunder. 

(b)  Reugious  Discrimination— a  child 
care  provider  may  not  discriminate  against 
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any  child  on  the  basis  of  religion  in  provid- 
ing child  care  services  in  return  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed,  in  whole  or  in  part  with  financial 
assistance  provided  under  this  subtitle. 

SEC   S2*.    preservation    OF    PARENTAL    RIGHTS 
AND  RESPONSIBIUTIES. 

Nothing  in  this  subtitle  shall  be  construed 
or  applied  in  any  manner  to  infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents  or  legal  guardians. 


BYRD  AMENDMENT  NO.  3309 

Mr.  BYRD  proposed  an  amendment 
to  amendment  No.  3308  to  the  bill.  S. 
2488,  supra,  as  follows: 

Strike  all  after  "Human  Resources"  and 
insert  in  lieu  thereof  the  following: 
with  Instructions  to  report  back  forthwith 
with  the  following  amendment. 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be 
cited  as  the  "Parental  and  Medical  Leave 
Act  of  1988". 

(b)  Table  op  Contents.— 

TITLE     I— GENERAL     REQUIREMENTS 
POR  PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE 
Sec.  101.  Findings  and  purposes. 
Sec.  102.  Definitions. 
Sec.  103.  Parental  leave  requirement. 
Sec.  1(K.  Temporary  medical  leave  require- 
ment. 
Sec.  105.  Certification. 
Sec.  106.  Employment  and  benefits  protec- 
tion. 
Sec.  107.  Prohibited  acts. 
Sec.  108.  Administrative  enforcement. 
Sec.  109.  Elnforcement  by  civil  action. 
Sec  110.  Investigative  authority. 
Sec.  111.  Relief. 
Sec.  112.  Notice. 

TITLE  II— PARENTAL  LEAVE  AND  TEM- 
PORARY MEDICAL  LEAVE  FOR  CIVIL 
SERVICE  EMPLOYEES 
Sec.  201.  Parental     leave    and     temporary 
medical  leave. 
TITLE  HI-COMMISSION  ON 
PARENTAL  AND  MEDICAL  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  3(K.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 

TITLE  rV— MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  402.  Effect    on    existing    employment 

benefits. 
Sec.  403.  Encouragement  of  more  generous 

leave  provisions. 
Sec.  4(K.  Regulations. 
Sec.  405.  Effective  dates. 
TITLE  1— GENERAL  REQUIREMENTS  FOR 
PARENTAL  LEAVE  AND  MEDICAL  LEAVE 
SBC  1*1.  FINDINGS  AND  PURPOSES. 

(a)  PiNDiNOS. —Congress  finds  that — 

(1)  the  number  of  two-parent  households 
in  which  both  parents  work  and  the  number 
of  single-parent  households  in  which  the 
single  parent  works  are  increasing  signifi- 
cantly; 

(2)  it  is  important  for  the  development  of 
children  and  the  family  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
child  rearing  and  the  care  of  children  who 
have  serious  health  conditions: 


(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  forces  many  in- 
dividuals to  choose  between  Job  security  and 
parenting: 

(4)  there  is  inadequate  Job  security  for 
employees  who  have  serious  health  condi- 
tions that  prevent  the  employees  from 
working  for  temporary  periods: 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponsibility for  family  caretaking  often  falls 
on  women,  and  such  resF>onsibility  affects 
their  working  lives  more  than  it  affects  the 
working  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families: 

(2)  to  promote  the  economic  security  and 
stability  of  families; 

(3)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child  who  has  a  serious  health  condition; 

(4)  to  accomplish  such  purposes  in  a 
manner  which  accommodates  the  legitimate 
interests  of  employers: 

(5)  to  accomplish  such  purposes  in  a 
manner  which,  consistent  with  the  Equal 
Protection  CHause  of  the  Fourteenth 
Amendment,  minimizes  the  potential  for 
employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  avail- 
able for  eligible  medical  reasons  (including 
maternity-related  disability)  and  for  com- 
pelling family  reasons,  on  a  gender-neutral 
basis;  and 

(6)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men,  pur- 
suant to  such  clause. 

SEC  lez.  DEHNinONS. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  In  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  including  "com- 
merce" and  any  activity  or  industry  "affect- 
ing commerce"  within  the  meaning  of  the 
Labor  Management  Relations  Act,  1947  (29 
U.S.C  141  et  seq.). 

(2)  Employ.— The  term  "employ"  has  the 
same  meaning  given  the  term  in  section  3(g) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(g)). 

(3)  E^mployee.— 

(A)  In  general.— The  term  "employee" 
means  an  individual  that  is  included  under 
the  definition  of  such  term  in  section  3(e)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
UJS.C.  203(e))  who  has  been  employed  by 
the  employer  with  respect  to  whom  benefits 
are  sought  under  this  Act  for  at  least— 

(i)  900  hours  of  service  during  the  previ- 
ous 12-month  period;  and 

(ii)  12  months. 

"(B)  ExcxusiON.- The  term  "employee" 
does  not  include  any  Federal  officer  or  em- 
ployee covered  under  subchapter  III  of 
chapter  63  of  title  5,  United  States  Code  (as 
added  by  title  II  of  this  Act). 

(4)  Employer.— The  term  "employer"— 
(A)  means  any  person  engaged  in  com- 
merce or  in  any  industry  or  activity  affect- 
ing commerce  who  employs  20  or  more  em- 
ployees at  any  one  worksite  for  each  work- 
ing day  during  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  cal- 
endar year. 


(B)  Includes— 

(I)  any  person  who  acts  directly  or  Indi- 
rectly in  the  interest  of  an  employer  to  one 
or  more  employees:  and 

(ii)  any  successor  in  interest  of  such  an 
employer:  and 

(C)  includes  any  public  agency,  as  defined 
in  section  3(x)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(x)). 

(5)  Employment  benefits.- The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  the 
benefits  are  provided  by  a  policy  or  practice 
of  an  employer  or  by  an  employee  benefit 
plan  as  defined  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(1)). 

(6)  Health  care  provider.— The  term 
"health  care  provider"  means— 

(A)  any  person  licensed  under  Federal. 
State,  or  local  law  to  provide  health  care 
services,  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(7)  Person.- The  term  "person"  has  the 
same  meaning  given  the  term  in  section  3(a) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(a)). 

(8)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  leave 
scheduled  for  fewer  than  the  usual  number 
of  hours  of  an  employee  per  workweek  or 
hours  per  workday. 

(9)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Serious  health  <»ndition.— The 
term  "serious  health  condition"  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

(II)  Son  or  t}AuaHTER.—The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  loard,  or  a 
child  of  a  de  facto  parent,  who  is— 

<A)  under  IS  yean  of  age;  or 

<BI  IS  years  of  age  or  older  and  incapable 
of  self-care  becaitse  of  a  mental  or  physical 
disability. 

(12)  State.— The  term  "SUte"  has  the 
same  meaning  given  the  term  in  section  3(c) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(c)). 

SEC.  103.  parental  LEAVE  REQUIREMENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— An  employee 
shall  be  entitled,  subject  to  section  105.  to 
10  workweeks  of  parental  leave  during  any 
24-month  period— 

(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee: 

(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

(C)  in  order  to  care  for  the  employee's  son 
or  daughter  who  has  a  serious  health  condi- 
tion. 

(2)  Expiration  of  entitlemknt.- The  en- 
titlement to  leave  under  paragraphs  (IKA) 
and  (1KB)  shall  expire  at  the  end  of  the  12- 
month  period  beginning  on  the  date  of  such 
birth  or  placement. 

(3)  Intermittent  leave.— In  the  case  of  a 
son  or  daughter  who  has  a  serious  health 
condition,  such  leave  may  be  taken  intermit- 
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tently  when  medteally  necessary,  subject  to 
subsection  (e). 

(b)  Rkduckd  Leave.— On  agreement  be- 
tween ttae  employer  and  the  employee,  leave 
under  this  section  may  be  taken  on  a  re- 
duced leave  schedule,  however,  such  re- 
duced leave  schedule  shall  not  result  in  a  re- 
duction in  the  total  amount  of  leave  to 
which  the  employee  is  entitled. 

(c)  Unpaid  Leave  Permitted.— Except  as 
provided  in  subsection  (d).  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

<d)  RsLAXiONSHir  TO  Paid  Leave.— 

(1)  Unpaid  leave.— If  an  employer  pro- 
vides paid  parental  leave  for  fewer  than  10 
work-weeks,  the  additional  weeks  of  leave 
added  to  attain  the  10  work- week  total  may 
be  unpaid. 

(2)  StrBSTiTUTioN  or  PAID  LEAVE.— An  em- 
ployee or  employer  may  elect  to  substitute 
any  of  the  employee's  accrued  paid  vacation 
leave,  personal  leave,  or  other  appropriate 
paid  leave  for  any  part  of  the  10-week 
period. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  op  notice.— In  any  case 
in  which  the  necessity  for  leave  under  this 
section  is  foreseeable  based  on  an  expected 
birth  or  adoption,  the  employee  shall  pro- 
vide the  employer  with  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  Duties  op  employee.— In  any  case  in 
which  the  necessity  (or  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shall- 

<A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  health 
care  provider  of  the  employee's  son  or 
daughter  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
which  is  reasonable  and  practicable. 

(3)  Regulations.- The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraphs  (1)  and 
(2)<B). 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband 
and  wife  entitled  to  parental  leave  under 
this  section  are  employed  by  the  same  em- 
ployer, the  aggregate  number  of  workweeks 
of  parental  leave  to  which  both  may  be  enti- 
tled may  be  limited  to  10  workweeks  during 
any  24-month  period.  If  such  leave  is  taken 
under  subparagraph  (A)  or  (B)  of  subsection 
(aKl). 

SBC  IM.  TEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— Any  employee 
who.  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  Period  op  kntitlement.- The  entitle- 
ment under  paragraph  (1)  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  13  workweeks  during  any 
12-month  period. 

(3)  Intcrmittkht  leave.- Leave  taken 
under  this  subsection  may  be  taken  inter- 
mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Leave  Permitted.- Except  as 
provided  in  subsection  (c),  leave  granted 


under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Paid  Leave.— 

(1)  In  general.- If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

(2)  Substitution  op  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  smy  part  of  the  13-week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d)  Foreseeable  Leave.— 

(1)  Duties  op  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shall- 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  em- 
ployee's health  care  provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purp>oses  of  paragraph  (1). 

SEC.  los.  certification. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(a)(1)(C).  or  temporary  medical 
leave  under  section  104,  be  supported  by  cer- 
tification issued  by  the  health  care  provider 
of  the  son.  daughter,  or  employee,  whichev- 
er is  appropriate.  The  employee  shall  pro- 
vide a  copy  of  such  certification  to  the  em- 
ployer. 

(b)  SuFPiciENT  C^ERTiPi CATION.— The  Certi- 
fication shall  be  considered  sufficient  if  it 
states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced: 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition:  and 

(4KA)  for  purposes  of  leave  under  section 
104,  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position:  and 

(B)  for  purposes  of  leave  under  section 
103(aKl)(C).  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

(c)  Second  Opinion.— 

(1)  In  general.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employer  may  require,  at  its  own  ex- 
pense, that  the  employee  obtain  the  opinion 
of  a  second  health  care  provider  designated 
or  approved  by  the  employer  concerning  the 
information  certified  under  subsection  (b). 

(2)  Limitation.— Any  health  care  provider 
designated  or  approved  under  paragraph  ( 1 ) 
may  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  op  Conplictinc  Opin- 
ions.— 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  original  certification  pro- 
vided under  subsection  (a),  the  employer 
may  require,  at  its  own  expense,  that  the 
employee   obtain   the   opinion   of   a   third 


health  care  provider  designated  or  approved 
Jointly  by  the  employer  and  the  employee 
concerning  the  Information  certified  under 
subsection  (b). 

(2)  Finality.- The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 
mation certified  under  subsection  (b)  shall 
be  considered  to  be  final  and  shall  be  bind- 
ing on  the  employer  and  the  employee. 

(e)  Subsequent  Recertipication.— The 
employer  may  require  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 

SEC.    IM.    employment   AND   BENEFITS   PROTEC- 
TION. 

(a)  Restoration  to  Position.— 

(1)  In  general.— Any  employee  who  takes 
leave  under  section  103  or  104  for  its  intend- 
ed purpose  shall  be  entitled,  on  return  from 
the  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  commenced:  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  Loss  OP  BENEPiTS.— The  taking  of  leave 
under  this  title  shall  not  result  in  the  loss  of 
any  employment  benefit  accrued  before  the 
date  on  which  the  leave  commenced. 

(3)  Limitations.— Except  as  provided  in 
subsection  (b).  nothing  in  this  section  shall 
be  considered  to  entitle  any  restored  em- 
ployee to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

(B)  any  right.  Ijenefit,  or  position  of  em- 
ployment other  than  that  to  which  the  em- 
ployee was  entitled  to  on  the  date  the  leave 
was  commenced. 

(4)  Certification.— As  a  condition  to  res- 
toration under  paragraph  ( 1 ).  the  employer 
may  have  a  policy  that  requires  each  em- 
ployee to  receive  certification  from  the  em- 
ployee's health  care  provider  that  the  em- 
ployee is  able  to  resume  work. 

(5)  Construction.— Nothing  in  this  subsec- 
tion shall  be  construed  to  prohitnt  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  103  or  104  to  periodically 
report  to  the  employer  on  the  employee's 
status  and  intention  to  return  to  work. 

(b)  Maintenance  of  Health  Benefits. — 
During  any  period  an  employee  takes  leave 
under  section  103  or  104.  the  employer  shall 
maintain  coverage  under  any  group  health 
plan  (as  defined  in  section  162(i)(3)  of  the 
Internal  Revenue  Code  of  1954)  for  the  du- 
ration of  such  leave  at  the  level  and  under 
the  conditions  coverage  would  have  been 
provided  if  the  employee  had  continued  in 
employment  continuously  from  the  date  the 
employee  commenced  the  leave  until  the 
date  the  employee  is  restored  under  subsec- 
tion (a). 

SEC.  I«7.  PROHIBITED  ACTS. 

(a)  Interference  With  Rights.— 

(1)  Exercise  of  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  at- 
tempt to  exercise,  any  right  provided  under 
this  title. 

(2)  Discrimination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Interference  With  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
the  individual— 
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(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title: 

(2)  has  given  or  is  about  to  give  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title:  or 

(3)  has  testified  or  is  about  to  testify  in 
any  inquiry  or  pr(x:eeding  relating  to  any 
right  provided  under  this  title. 

SEC.  IM.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  In  General.— The  Secretary  shall  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  complaints,  and  copies  of 
orders  and  records  of  proceedings. 

(b)  Charges.— 

(1)  Filing.— Any  person  alleging  an  act 
that  violates  this  title  may  file  a  charge  re- 
specting the  violation  with  the  Secretary. 
Charges  shall  be  in  such  form  tuid  contain 
such  information  as  the  Secretary  shall  re- 
quire by  regulation. 

(2)  Notification.- Not  later  than  15  days 
after  the  Secretary  receives  notice  of  a 
charge  under  paragraph  (1),  the  Secretary 
shaU- 

(A)  serve  a  notice  of  the  charge  on  the 
person  charged  with  the  violation:  and 

(B)  inform  such  person  and  the  charging 
party  as  to  the  rights  and  procedures  pro- 
vided under  this  title. 

(3)  Time  of  filing.— A  charge  may  not  be 
filed  later  than  1  year  after  the  date  of  the 
last  event  constituting  the  alleged  violation. 

(c)  Process  on  Notice  of  a  Charge.— In- 
vestigation: Complaint.— 

(1)  Investigation.— Within  the  60-day 
period  after  the  Secretary  receives  any 
charge,  the  Secretary  shall  investigate  the 
charge  and  issue  a  complaint  based  on  the 
charge  or  dismiss  the  charge. 

(2)  Complaint  based  on  charge.— If  the 
Secretary  determines  that  there  is  a  reason- 
able basis  for  the  charge,  the  Secretary 
shall  issue  a  complaint  based  on  the  charge 
and  promptly  notify  the  charging  party  and 
the  respondent  as  to  the  issuance. 

(3)  Dismissal.— If  the  Secretary  deter- 
mines that  there  is  no  reasonable  basis  for 
the  charge,  the  Secretary  shall  dismiss  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  dismis- 
sal. 

(4)  Settlement  agreements. — 

(A)  With  charging  party.— The  charging 
party  and  the  respondent  may  enter  into  a 
settlement  agreement  concerning  the  viola- 
tion alleged  in  the  charge  before  any  deter- 
mination is  reached  by  the  Secretary  under 
this  subsection.  To  be  effective  such  an 
agreement  must  be  determined  by  the  Sec- 
retary to  l}e  consistent  with  the  purposes  of 
this  tiUe. 

(B)  With  secretary.- On  the  issuance  of 
a  complaint,  the  Secretary  and  the  respond- 
ent may  enter  into  a  settlement  agreement 
concerning  a  violation  alleged  in  the  com- 
plaint. Any  such  settlement  may  not  be  en- 
tered into  over  the  objection  of  the  charg- 
ing party,  unless  the  Secretary  determines 
that  the  settlement  provides  a  fuU  remedy 
for  the  charging  party. 

(5)  CrviL  actions.— If,  at  the  end  of  the 
60-day  period  referred  to  in  paragraph  (1), 
the  Secretary— 

(A)  has  not  issued  a  complaint  under  para- 
graph (2): 

(B)  has  dismissed  the  charge  under  para- 
graph (3);  or 


(C)  has  not  approved  or  entered  into  a  set- 
tlement agreement  under  subparagraph  (A) 
or  (B)  of  paragraph  (4): 
the  charging  party  may  elect  to  bring  a  civil 
action  under  section  109. 

(6)  Complaint  and  relief  on  secretary's 
initiative. — 

(A)  Issuance.- The  Secretary  may  issue 
and  serve  a  complaint  alleging  a  violation  of 
this  title  on  the  basis  of  information  and 
evidence  gathered  as  a  result  of  an  investi- 
gation initiated  by  the  Secretary  pursuant 
to  section  110. 

(B)  Relief.— 

(i)  In  general.— On  issuance  of  a  com- 
plaint, the  Secretary  shall  have  the  power 
to  petition  the  United  States  district  court 
for  the  district  in  which  the  violation  is  al- 
leged to  have  occurred,  or  in  which  the  re- 
spondent resides  or  transacts  business,  for 
appropriate  temporary  relief  or  a  restrain- 
ing order. 

(ii)  Notice.— On  the  filing  of  any  such  pe- 
tition, the  court  shall  cause  notice  of  the  pe- 
tition to  be  served  on  the  respondent. 

(iii)  Type  op  relief.- The  court  shall  have 
Jurisdiction  to  grant  to  the  Secretary  such 
temporary  relief  or  restraining  order  as  the 
court  considers  just  and  proper. 

(d)  Rights  of  Parties.— 

(1)  Service  of  complaint.— In  any  case  in 
which  a  complaint  is  issued  under  subsec- 
tion (c),  the  Secretary  shall,  not  later  than 
10  days  after  the  date  on  which  the  com- 
plaint is  issued,  cause  to  be  served  on  the  re- 
spondent a  copy  of  the  complaint. 

(2)  Parties  to  complaint.— Any  person 
filing  a  charge  alleging  a  violation  of  this 
title  may  elect  to  be  a  party  to  any  com- 
plaint filed  by  the  Secretary  alleging  the 
violation.  The  election  must  be  made  before 
the  commencement  of  a  hearing. 

(3)  Civil  action.— The  failure  of  the  Sec- 
retary to  comply  in  a  timely  manner  with 
any  obligation  assigned  to  the  Secretary 
under  this  title  shall  entitle  the  charging 
party  to  elect,  at  the  time  of  such  failure,  to 
bring  a  civU  action  under  section  109. 

(e)  Conduct  of  Hearing.— 

(1)  Prosecution  by  secretary.— The  Sec- 
retary shall  prosecute  any  complaint  issued 
under  subsection  (c). 

(2)  Hearing.— An  administrative  law  Judge 
shall  conduct  a  hearing  on  the  record  with 
respect  to  a  complaint  issued  under  this 
title.  The  hearing  shall  be  conducted  in  ac- 
cordance with  sections  554.  555.  and  556  of 
title  5.  United  States  Code,  and  shall  be 
commenced  within  60  days  after  the  issu- 
ance of  the  complaint,  unless  the  Judge,  in 
the  Judge's  discretion,  determines  that  the 
puiposes  of  this  Act  would  best  be  furthered 
by  commencement  of  the  action  after  the 
expiration  of  such  period. 

(f )  Findings  and  Conclusions.— 

(1)  In  general.— After  a  hearing  is  con- 
ducted under  this  section,  the  administra- 
tive law  judge  shall  promptly  make  findings 
of  fact  and  conclusions  of  law,  and,  if  appro- 
priate, issue  an  order  for  relief  as  provided 
in  section  111. 

(2)  Notipication  concerning  delay.— The 
administrative  law  Judge  shall  inform  the 
parties,  in  writing,  of  the  reason  for  any 
delay  in  making  the  findings  and  conclu- 
sions if  the  findings  and  conclusions  are  not 
made  within  60  days  after  the  conclusion  of 
the  hearing. 

(g)  Finality  op  Decision;  Review.— 

(1)  Finality.- The  decision  and  order  of 
the  administrative  law  judge  shall  become 
the  final  decision  and  order  of  the  Secretary 
unless,  on  appeal  by  an  aggrieved  party 
taken  not  later  than   30  days  after  the 


action,  the  Secretary  modifies  or  vacates  the 
decision,  in  which  case  the  decision  of  the 
Secretary  shall  be  the  final  decision. 

(2)  Review.— Not  later  than  60  days  after 
the  entry  of  the  final  order  of  the  Secretary 
under  paragraph  (1),  any  person  aggrieved 
by  the  final  order  may  obtain  a  review  of 
the  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  violation  is 
alleged  to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Jurisdiction.— On  the  filing  of  the 
record  with  the  court,  the  Jurisdiction  of 
the  court  shall  be  exclusive  and  its  Judg- 
ment shall  be  final,  except  that  the  same 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  SUtes  on  writ  of  certio- 
rari or  certification  as  provided  in  section 
1254  of  title  28,  United  States  Code. 

(h)  Court  Enforcement  of  Administra- 
tive Orders.— 

(1)  Power  of  secretary.- If  a  respondent 
does  not  appeal  an  order  of  the  Secretary 
under  subsection  (gK2),  the  Secretary  may 
petition  the  United  States  district  court  for 
the  district  in  which  the  violation  is  alleged 
to  have  occurred,  or  in  which  the  respond- 
ent resides  or  transacts  business,  for  the  en- 
forcement of  the  order  of  the  Secretary,  by 
filing  in  the  court  a  written  petition  praying 
that  the  order  be  enforced. 

(2)  Jurisdiction.— On  the  filing  of  the  pe- 
tition, the  court  shall  have  jurisdiction  to 
make  and  enter  a  decree  enforcing  the  order 
of  the  Secretary.  In  the  proceeding,  the 
order  of  the  Secretary  shall  not  be  subject 
to  review. 

(3)  Decree  op  enporcxment.— If,  on  appeal 
of  an  order  under  subsection  (gK2).  the 
United  States  court  of  appeals  does  not  re- 
verse or  modify  the  order,  the  court  shall 
have  the  jurisdiction  to  make  and  enter  a 
decree  enforcing  the  order  of  the  Secretary. 

SEC.  lt».  ENFORCEMENT  BY  CIVIL  ACTION. 

(a)  Right  To  Bring  Civil  AcrnoN.— 

(1)  In  general.— Subject  to  the  limitations 
in  this  section,  an  employee  or  the  Secre- 
tary may  bring  a  civil  action  against  any  em- 
ployer to  enforce  the  provisions  of  this  title 
in  any  appropriate  court  of  the  United 
States  or  in  any  State  court  of  competent 
Jurisdiction. 

(2)  No  CHARGE  piled.— Subject  to  para- 
graph (3).  a  civil  action  may  be  commenced 
under  this  subsection  without  regard  to 
whether  a  charge  has  been  filed  under  sec- 
tion 108(b). 

(3)  Limitations.— No  civil  action  may  be 
commenced  under  paragraph  (1)  if  the  Sec- 
retary— 

(A)  has  approved,  or  has  faUed  to  disap- 
prove, a  settlement  agreement  under  section 
108(c)(4).  in  which  case  no  civil  action  may 
be  filed  under  this  subsection  if  the  action  is 
based  on  a  violation  alleged  in  the  charge 
and  resolved  by  the  agreement:  or 

(B)  has  issued  a  complaint  under  section 
108(cK2)  or  108(cK6).  in  which  case  no  civil 
action  may  be  filed  under  this  subsection  if 
the  action  is  based  on  a  violation  alleged  in 
the  complaint. 

(4)  To  ENFORCE  settlement  AGREEMENTS. 

Notwithstanding  paragraph  OKA),  a  clvU 
action  may  be  commenced  to  enforce  the 
terms  of  any  such  settlement  agreement. 

(5)  Timing  of  commencement  op  civil 
action.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  no  civil  action  may  be 
commenced  more  than  1  yea>  after  the  date 
on  which  the  alleged  violation  occurred. 

(B)  Exception.- In  any  case  in  which- 
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(i)  a  timely  charge  Is  filed  under  section 
108(b):  and 

(li)  the  failure  of  the  Secretary  to  Issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  108(cK4))  occurs  more  than  11 
months  after  the  date  on  which  any  alleged 
violation  occurred, 

the  employee  may  commence  a  civil  action 
not  more  than  30  days  after  the  date  on 
which  the  employee  is  notified  of  the  fail- 
ure. 

(6)  Agkhcibs.— The  Secretary  may  not 
bring  a  civil  action  against  any  agency  of 
the  United  SUtes. 

(b)  Vekuk.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  Judicial  district 
under  section  1391  of  tiUe  28,  United  States 
Code;  or 

(2)  in  the  judicial  district  in  the  State  in 
which— 

(A)  the  employment  records  relevant  to 
the  violation  are  maintained  and  adminis- 
tered; or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  NonncATiow  of  the  Secretahy;  Right 
To  IHTKHVENE.— A  copy  Of  the  complaint  in 
any  action  brought  by  an  employee  under 
subsection  (a)  shaU  be  served  on  the  Secre- 
tary by  certified  mail.  The  Secretary  shall 
have  the  right  to  intervene  in  a  civil  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  Attormeys  roR  the  Secretary.— In  any 
civil  action  brought  under  subsection  (a),  at- 
torneys appointed  by  the  Secretary  may 
appear  for  and  represent  the  Secretary, 
except  that  the  Attorney  General  and  the 
Solicitor  (General  shall  conduct  any  litiga- 
tion in  the  Supreme  Court. 

SEC.  no.  INVESnCATIVE  AUTHORITY. 

(a)  IM  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  sub- 
ject to  subsection  (c),  the  Secretary  shall 
have  the  investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  2U(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.- An  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act.  and  in  ac(;ordance  with 
regulations  issued  by  the  Secretary. 

(c)  Reqoired  Submissions  Generally 
LnciTED  to  an  Anndal  Basis.— The  Secre- 
tary may  not  under  this  section  require  any 
employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or 
records  more  than  once  in  any  12-month 
period,  unless  the  Secretary  has  reasonable 
cause  to  believe  there  may  exist  a  violation 
of  this  title  or  any  regulation  or  order 
issued  pursuant  to  this  title,  or  is  investigat- 
ing a  charge  brought  pursuant  to  section 
108. 

(d)  Subpoena  Powers.  Etc.— For  purposes 
of  any  investigation  conducted  under  this 
section,  the  Secretary  shall  have  the  sub- 
poena authority  provided  under  section  9  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
UJS.C.  209). 

(e)  Dissemination  or  Intormation.— The 
Secretary  may  make  available  to  any  person 
substantially  affected  by  any  matter  that  is 
the  subject  of  an  Investigation  under  this 
section,  and  to  any  department  or  agency  of 
the  United  States,  information  concerning 
any  matter  that  may  be  the  subject  of  the 
investigation. 

SEC  111.  RELIEF. 

(a)  Injunctive  Rklizp.— 


(1)  Cease  and  desist.— On  finding  a  viola- 
tion under  section  108  by  a  person,  an  ad- 
ministrative law  judge  shall  issue  an  order 
requiring  the  person  to  cease  and  desist 
from  any  act  or  practice  that  violates  this 
title. 

(2)  Injunctions.— In  any  civil  action 
brought  under  section  109,  a  court  may 
grant  as  relief  any  permanent  or  temporary 
injunction,  temporary  restraining  order,  or 
other  equitable  relief  as  the  court  considers 
appropriate. 

(b)  Monetary  Damages.— 

(1)  In  general.— Any  employer  that  vio- 
lates this  title  shall  be  liable  to  the  injured 
party  in  an  amount  equal  to— 

(A)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
the  employee  by  reason  of  the  violation, 
plus  interest  on  the  total  monetary  damages 
calculated  at  the  prevailing  rate:  and 

(B)  an  additional  amount  equal  to  the 
greater  of — 

(1)  the  amount  determined  under  subpara- 
graph (A),  as  liquidated  damages:  or 

(ii)  the  amount  of  consequential  damages 
but  not  to  exceed  three  times  the  amount 
determined  under  subparagraph  (A). 

(2)  Good  faith.— If  an  employer  who  has 
violated  this  title  proves  to  the  satisfaction 
of  the  court  that  the  act  or  omission  which 
violated  this  title  was  in  good  faith  and  that 
the  employer  had  reasonable  grounds  for 
believing  that  the  act  or  omission  was  not  a 
violation  of  this  title,  the  court  may,  in  its 
discretion,  reduce  the  amount  of  the  liabil- 
ity or  penalty  provided  for  under  this  sub- 
section to  the  amount  determined  under 
paragraph  (1)(A). 

(c)  Attorneys'  Fees.— A  prevailing  party 
(other  than  the  United  States)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  States  shall  be  liable  for 
costs  in  the  same  manner  as  a  private 
person. 

(d)  Limitation.— Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
a  charge  is  filed  under  section  108(b)  or  a 
civil  action  is  brought  under  section  109. 

SEC.  112.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employ- 
ment are  customarily  posted,  a  notice,  ap- 
proved by  the  Secretary,  setting  forth  ex- 
cerpts from,  or  summaries  of,  the  pertinent 
provisions  of  this  title  and  information  per- 
taining to  the  f  Uing  of  a  charge. 

(b)  Penalty.— Any  employer  who  willfully 
violates  this  section  shall  be  fined  not  more 
than  $100  for  each  separate  offense. 

TITLE  11— PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE  FOR  CIVIL  SERV- 
ICE EMPLOYEES 

SEC.  201.  PARENTAL  LEAVE  AND  TEMPORARY  MED- 
ICAL LEAVE. 

(a)  In  General.— (1)  Chapter  63  of  title  5. 
United  States  C(Xle.  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter. 

'SireCHAPTER  III-PARENTAL  LEAVE 
AND  TEMPORARY  MEDICAL  LEAVE 

"§  6331.  DefinitioM 

"For  purposes  of  this  subchapter 

"(1)  'employee'  means— 

"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual 
employed  by  the  government  of  the  District 
of  Columbia);  and 


"(B)  an  individual  under  clause  (v)  or  (Ix) 
of  such  section; 

who  has  been  employed  for  at  least  12 
months  and  completed  at  least  900  hours  of 
service  during  the  previous  12-month 
period. 

"(2)  'serious  health  condition'  means  an 
illness,  injury.  Impairment,  or  physical  or 
mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

"(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider;  :u)d 

"(3)  'son  or  daughter'  means  a  biological, 
adopted,  or  foster  child,  a  stepchild,  a  legal 
vmrd,  or  a  child  of  a  de  facto  parent,  who 
is— 

"(A)  under  18  years  of  age;  or 

"(Bl  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disalnlity. 

"S  6332.  Parental  leave  requirement 

"(a)(1)  An  employee  shall  be  entitled,  sub- 
ject to  section  6334.  to  10  workweeks  of  pa- 
rental leave  during  any  24-month  period— 

"(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

"(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

"(C)  in  order  to  care  for  the  employee's 
son  or  daughter  who  has  a  serious  health 
condition. 

"(2)  The  entitlement  to  leave  under  para- 
graphs (1)(A)  and  (1)(B)  shall  expire  at  the 
end  of  the  12-month  period  beginning  on 
the  date  of  such  birth  or  placement. 

"(3)  In  the  case  of  a  son  or  daughter  who 
has  a  serious  health  condition,  such  leave 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (e). 

"(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  this 
section  may  be  taken  on  a  reduced  leave 
schedule,  however,  such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled. 

""(c)  Except  as  provided  in  subsection  (d). 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"'(d)(1)  If  an  employing  agency  provides 
paid  parental  leave  for  fewer  than  10  work- 
weeks, the  additional  weeks  of  leave  added 
to  attain  the  10  work-week  total  may  be 
unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  any  of  the  employ- 
ee's accrued  paid  vacation  leave,  personal 
leave,  or  other  appropriate  paid  leave  for 
any  part  of  the  10-week  period. 

"(e)(1)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  an  expected  birth  or  adoption,  the 
employee  shall  provide  the  employing 
agency  with  prior  notice  of  such  expected 
birth  or  adoption  in  a  manner  which  is  rea- 
sonable and  practicable. 

""(2)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based 
on  planned  medi<^  treatment  or  supervi- 
sion, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  health  care  provider  of  the  employee's 
son  or  daughter;  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 


"(3)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  'reasonable  and 
practicable'  for  purposes  of  paragraphs  (1) 
and  (2XB). 
"B  6333.  Temporary  medical  leave  requirement 

"(aKl)  Any  employee  who,  as  the  result  of 
a  serious  health  condition,  becomes  unable 
to  perform  the  functions  of  the  position  of 
the  employee,  shall  be  entitled  to  temporary 
medical  leave,  subject  to  section  6334. 

"(2)  The  entitlement  under  paragraph  (1) 
shall  continue  for  as  long  as  the  employee  is 
unable  to  perform  the  functions,  except 
that  the  leave  shall  not  exceed  13  adminis- 
trative workweeks  of  the  employee  during 
any  12-month  period. 

"(3)  Leave  taken  under  this  subsection 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (d). 

""(b)  Except  as  provided  in  subsection  (c), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

■'(c)(1)  If  an  employing  agency  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  the  employee's  ac- 
crued paid  vacation  leave,  sick  leave,  or 
other  appropriate  paid  leave  for  any  part  of 
the  13- week  period,  except  that  nothing  in 
this  Act  shall  require  an  employing  agency 
to  provide  paid  sick  leave  or  paid  medical 
leave  in  any  situation  in  which  such  employ- 
ing agency  would  not  normally  provide  any 
such  paid  leave. 

"(d)(1)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  planned  medical  treatment  or  su- 
pervision, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  employee's  health  care  provider,  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(2)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  "reasonable  and 
practicable"  for  purposes  of  paragraph  (1). 
"8  6334.  CerUricaUon 

"(a)  An  emplojring  agency  may  require 
that  a  claim  for  parental  leave  under  section 
6332(a)(10)(C),  or  temporary  medical  leave 
under  section  6333,  be  supported  by  certifi- 
cation issued  by  the  health  care  provider  of 
the  son,  daughter,  or  employee,  whichever 
is  appropriate.  The  employee  shall  provide  a 
copy  of  such  certification  to  the  employing 
agency. 

'"(b)  The  certification  shall  be  considered 
sufficient  if  it  states— 

"(I)  the  date  on  which  the  serious  health 
condition  commenced; 

"(2)  the  probable  duration  of  the  condi- 
tion: 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition:  and 

"(4)(A)  for  purposes  of  leave  under  section 
6333,  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position;  and 

"(B)  for  purposes  of  leave  under  section 
6332(aKlKC),  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

"(cKl)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 


the  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at 
its  expense,  that  the  employee  obtain  the 
opinion  of  a  second  health  care  provider 
designated  or  approved  by  the  employing 
agency  concerning  the  Information  certified 
under  subsection  (b). 

"(2)  Any  health  care  provider  designated 
or  approved  under  paragraph  (1)  may  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

"(d)(1)  In  any  case  in  which  the  8e<x>nd 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  its  expense,  that  the  em- 
ployee obtain  the  opinion  of  a  third  health 
care  provider  designated  or  approved  Jointly 
by  the  employing  agency  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

"(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  Information  certi- 
fied under  subsection  (b)  shall  be  considered 
to  be  final  and  shall  be  binding  on  the  em- 
ploying agency  and  the  employee. 

"(e)  The  employing  agency  may  require 
that  the  employee  obtain  subsequent  recer- 
tif  ications  on  a  reasonable  basis. 
"S  M35.  Job  protection 

"An  employee  who  uses  leave  under  sec- 
tion 6332  or  6333  of  this  title  shall  be  enti- 
tled, on  return  from  the  leave— 

"(1)  to  be  restored  to  the  position  of  em- 
ployment held  by  the  employee  when  the 
leave  commenced;  or 

"<2)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment 
"8  6336.  Prohibition  of  coercion 

""(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  the  exercise  of  the  rights  of  the 
employee  under  this  subchapter. 

"(b)  For  the  purix>se  of  this  section,  "in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 
"B  6337.  Health  insurance 

"An  employee  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  this  title  who 
is  placed  in  a  leave  status  under  section  6332 
or  6333  of  this  title  may  elect  to  continue 
the  health  benefits  enrollment  of  the  em- 
ployee while  in  leave  status  and  arrange  to 
pay  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909  of  this 
title),  through  the  employing  agency  of  the 
employee,  the  appropriate  employee  contri- 
butions. 
"S  6338.  ReguUtions 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  I  of  the  Parental  and  Medical  Leave 
Act  of  1988. ". 

(2)  The  table  of  contents  for  chapter  63  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBCHAPTER  III— PARENTAL  LEAVE 
AND  "TEMPORARY  MEDICAL  LEAVE 
"6331.  Definitions. 


""6332.  Parental  leave  requirement. 
"6333.  Temporary    medical    leave    require- 
ment. 
"6334.  Certification. 
"'6335.  Job  protection. 
"6336.  Prohibition  of  coercion. 
"6337.  Health  insurance. 
"6338.  Regulations.". 

(b)  Employees  Paid  From  Nonappropriat- 
ed Funds.— Section  2105(cKl)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "53 "  and  inserting  in  lieu  thereof  "53, 
subchapter  III  of  chapter  63.". 

TITLE  III— COMMISSION  ON  PARENTAL  AND 
MEDICAL  LEAVE 

SEC.  301.  ESTABLISHMENT. 

(a)  Establishment.— There  is  established 
a  Commission  to  be  known  as  the  Commis- 
sion on  Parental  and  Medical  Leave  (herein- 
after in  this  title  referred  to  as  the  "Com- 
mission"). 

SEC.  302.  DUTIES. 

The  Commission  shall— 

( 1 )  conduct  a  comprehensive  study  of — 

(A)  existing  and  proposed  policies  relating 
to  parental  leave  and  temporary  medical 
leave;  and 

(B)  the  potential  costs,  benefits,  and 
impact  on  productivity  of  such  policies  on 
employers; 

(2)  to  the  extent  practicable,  include  in 
the  study  of  parental  leave  and  temporary 
medical  leave  policies  required  under  sub- 
section (1)(A),  a  review  of  all  studies  of  ex- 
isting and  proposed  methods  designed  to 
provide  workers  with  full  or  partial  salary 
replacement  or  other  income  protection 
during  periods  of  parental  leave  and  tempo- 
rary medical  leave  that  are  consistent  with 
the  legitimate  business  interests  of  employ- 
ers; 

(3)  within  2  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  Congress  that  outlines  the  findings  of  the 
Commission. 

SEC.  303.  membership. 

(a)  Composition.— 

(1)  Appointments.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex- 
officio  members  appointed  not  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  as  follows: 

(A)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  One  member  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
member  of  the  House  of  Representatives 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(CMi)  Two  members  each  shall  be  appoint- 
ed by— 

(1)  the  Speaker  of  the  House  of  Repre- 
sentatives, 

(II)  the  majority  leader  of  the  Senate, 

(irt)  the  minority  leader  of  the  House  of 
Representatives,  and 

(IV)  the  minority  leader  of  the  Senate. 

(ii)  Such  members  shall  be  appointed  by 
virtue  of  demonstrated  expertise  in  relevant 
family,  temporary  disability,  and  labor-man- 
agement issues  and  shall  include  representa- 
tives of  employers. 

(2)  Ex -officio  members.— The  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex-officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner 
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in    which    the    original    appointment    was 
made. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the 
members  of  the  Commission. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SEC.  304.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission 
shall  serve  without  compensation. 

<b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5.  United  States  Code,  while  performing 
duties  of  the  Commission. 

SEC.  MS.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  all  members  are  appointed.  The 
Commission  shall  meet  thereafter  on  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

<c)  Access  to  Information.- The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  the 
Commission  to  carry  out  this  Act.  On  the 
request  of  the  chairperson  or  vice  chairper- 
son of  the  Commission,  the  head  of  the 
agency  shall  furnish  the  information  to  the 
Commission. 

(d)  Executive  Director.— The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission. 

(e)  Use  of  Services  and  Facilities.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  the  agency. 

(f)  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  the  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission. 

SEC.  MS.  TKRMIN.ATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  final 
report  of  the  Commission  to  Congress. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  EKFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  Antidiscrimina- 
tion Laws.— Nothing  in  this  Act  shall  be 
construed  to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin. 
sex,  age.  or  handicapped  status. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  shall  be  construed  to  supersede  any 
provision  of  any  State  or  local  law  that  pro- 
vides greater  employee  parental  or  medical 
leave  rights  than  the  rights  established 
under  this  Act. 

SEC.  401.  EFFECT  ON  EXISTIN(i  E.MPLOYMENT  BEN- 
EFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
shall  be  construed  to  diminish  the  obliga- 
tion of  an  employer  to  comply  with  any  col- 
lective-bargaining agreement  or  any  em- 
ployment benefit  program  or  plan  that  pro- 


vides greater  parental  and  medical  leave 
rights  to  employees  than  the  rights  provid- 
ed under  this  Act. 

(b)  Less  Protective.— The  rights  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  collective-bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SEC.   103.  ENCOCRAUEMENT  OF  MORE  tiENEROlS 

LEAVE  poi.icii::^. 

Nothing  in  this  Act  shall  be  construed  to 
discourage  employers  from  adopting  or  re- 
taining leave  policies  more  generous  than 
any  policies  that  comply  with  the  require- 
ments under  this  Act. 

SEC.  404.  REGCLATIONS. 

Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prescrit>e  such  regulations  as  are  necessary 
to  carry  out  title  I. 

SEC.  40i>.  EFFEtTIVE  OATtXS. 

(a)  Advisory  Commission.— Title  III  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  titles  I.  II.  and  IV  shall  take 
effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  de- 
scribed in  paragraph  (1).  title  I  shall  apply 
on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such 
agreement,  or 

(B)  the  date  which  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

Notwithstanding  any  other  provision  of 
this  Act.  the  term  "employer"  means  any 
person  engaged  In  commerce  or  in  any  In- 
dustry affecting  commerce  who  employs  50 
or  more  employees  at  any  one  worksite  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  In  the  current  or  pre- 
ceding calendar  year:  and  Includes: 

"<l)  any  person  who  acts  directly  or  Indi- 
rectly In  the  interest  of  an  employer  to  one 
or  more  employees; 

"(ID  any  successor  in  interest  of  such  an 
employer:  and 

"(Hi)  any  public  agency,  as  defined  In  sec- 
tion 3(x)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(x)):  and 
notwithstanding  any  other  provision  of  this 
act.  the  period  of  entitlement  described  in 
Sec.  104(a)(2)  of  this  act  shall  not  exceed  10 
workweeks  during  any  12-month  period:  and 
notwithstanding  any  other  provision  of  this 
act.  the  entitlement  under  paragraph  (a)(2). 
in  "Sec.  6333"  entitled  "Temporary  Medical 
Leave  Requirement"  contained  in  Sec.  201 
of  this  act  shall  not  exceed  10  administra- 
tive workweeks  of  the  employee  during  any 
12-month  peripd. 

[Corrected  version  will  appear  on  pages 
26653-26658.1 

TITLE  V— tHlLD  PORNOGRAPHY  AND 
OBSCENITY 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Child  Pro- 
tection and  Obscenity  Enforcement  Act  of 
1988". 

Subtitle  A— Child  Pornography 
SEC.  511.  a.mendments  t<»  existim;  offenses. 

(a)  Sexual  Exploitation  of  Children.— 
Paragraph  (2)  of  subsection  2251(c)  of  title 
18.  United  States  Code.  Is  amended  by  in- 
serting "by  any  means  including  by  comput- 
er" after  "Interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
tion  OF  Children.— Subsection   2252(a)   of 


title  18,  United  States  Code.  Is  amended  by 
inserting  "by  any  means  including  by  com- 
puter" after  "interstate  or  foreign  com- 
merce" each  place  it  appears. 

(c)  Definition.— Section  2256  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  ertd  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  in  lieu  thereof: 
";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(6)    computer'   has  the   meaning  given 

that  term  In  section  1030  of  this  title.". 

SEC.  512.  SELLING  OR  Bl'YINC  OF  CHILDREN. 

(a)  In  General.— Chapter  110  of  title  18. 
United  States  Code.  Is  amended  by  inserting 
after  section  2251  the  following: 

"8  2231  A.  Selling  or  buying  of  children 

"(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either- 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
will  be  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  sexually  explicit  conduct:  or 

"(2)  with  intent  to  promote  either- 

"(A)  the  engaging  In  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  In  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: 

shall  be  punished  by  Imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  in  sut>sectlon  (c)  of  this  section 
exist. 

"(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  otherwise  obtain  custody  or 
control  of  a  minor  either- 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  in  a  visual 
depiction  engaging  in.  or  assisting  another 
person  to  engage  In.  sexually  explicit  con- 
duct: or 

"(2)  with  Intent  to  promote  either- 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: or 

■(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct: 

shall  be  punished  by  Imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circumstances 
described  In  subsection  (c)  of  this  section 
exist. 

"(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

"(1)  in  the  course  of  the  conduct  described 
in  such  subsections  the  minor  or  the  actor 
traveled  in  or  was  transported  in  interstate 
or  foreign  commerce: 

"(2)  any  offer  descrlt>ed  in  such  subsec- 
tions was  communicated  or  transported  in 
Interstate  or  foreign  commerce  by  any 
means  including  by  computer  or  mail;  or 
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"(3)  the  conduct  described  In  such  subsec- 
tloiu  took  place  in  any  territory  or  posses- 
sion of  the  United  States.". 

(b)  DEFiNrnoN.— Section  2256  of  title  18, 
United  States  Code,  as  amended  by  section 
201  of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and"  in  lieu 
thereof;  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  'custody  or  control"  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legally    or    illegally    ot>- 
tained.". 

(c)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2251  the  foUowlng: 

"22S1A.  Selling  or  buying  of  children.". 

SEC.  613.  RECORD  KEEPING  REQUIREMENTS. 

(a)  In  General.- Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"8  2257.  Record  keeping  requirements 

"(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videotape,  or  other 
matter  which— 

"(1)  contains  one  or  more  visual  depictions 
made  after  February  6,  1978  of  actual  sexu- 
ally explicit  conduct;  and 

"(2)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  shipped  in  inter- 
state or  foreign  commerce,  or  is  shipped  or 
transported  or  is  intended  for  shipment  or 
transportation  in  interstate  or  foreign  com- 
merce; 

shall  create  and  maintain  individually  iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  in  such  a  visual  depiction. 

"(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform- 
er portrayed  in  a  visual  depiction  of  actual 
sexually  explicit  conduct— 

"(1)  ascertain,  by  examination  of  an  iden- 
tification document  containing  such  infor- 
mation, the  performer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  Indicia  of  his  or  her  identity  as 
may  be  prescribed  by  regulations; 

"(2)  ascertain  any  name,  other  than  the 
performer's  present  and  correct  name,  ever 
used  by  the  periormer  including  maiden 
name,  alias,  nickname,  stage,  or  professional 
name;  and 

"(3)  record  in  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  (1)  and  (2)  of  this  sut>section 
and  such  other  Identifying  information  as 
may  be  prescribed  by  regulation. 

"(c)  Any  person  to  whom  subsection  (a) 
applies  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  available  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 

"(dKl)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3),  be 
used,  directly  or  indirectly,  as  evidence 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of  false 
information. 


"(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  subsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 
tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
In  sexually  explicit  conduct  and  in  which 
that  element  Is  sought  to  be  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor— 

"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor;  and 

"(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 
of  this  section  concerning  the  statement  re- 
quired by  that  subsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
in  the  matter  was  a  minor. 

"(e)(1)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  is  sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  Is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 
tion is  contained  did  not  contain  the  state- 
ment required  by  this  section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

"(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"'(g)  As  used  in  this  section— 

"'(1)  the  term  'actual  sexually  explicit  con- 
duct" means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title: 

"(2)  "identification  document"  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  title; 

"(3)  the  term  "produces"  means  to  produce, 
manufacture,  or  publish  and  Includes  the 
duplication,  repr()duction,  or  reissuing  of 
any  material;  and 

"(4)  the  term  "performer"  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in,  or  assisting  another  person  to 
engage  in,  actual  sexually  explicit  conduct.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
2256  the  following: 

""2257.  Record  keeping  re<luirements.". 

(c)  Effective  Date.— Section  2257  of  title 
18,  United  States  Code,  as  added  by  this  sec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 


(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
thorized by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act;  and 

(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regrulation  issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  514.  R.I.CO.  AMENDMENT. 

Subsection  1961(1  )(B)  of  tiUe  18,  United 
States  Code,  Is  amended  by  inserting  after 
"section  1957  (relating  to  engaging  in  mone- 
tary transactions  in  property  derived  from 
specified  unlawful  activity)"'  the  following: 
"sections  2251  through  2252  (relating  to 
sexual  exploitation  of  children),"'. 
Subtitle  B— Obscenity 

SEC  Ml.  RECEIPT  OR  POSSESSION  FOR  SALE;  PRE- 
SUMPTIONS FOR  CHAPTER  7L 

(a)  Receipt  or  Possession  for  Sale.— 
Chapter  71  of  title  18,  United  States  Code,  is 
amended  by  inserting  after  section  1465  the 
following: 

"8  1466.  Receipt  or  pooscMion  of  obscene  matter 

for  sale  or  distribution 

"(a)  Whoever  is  engaged  in  the  business  of 
selling  or  transferring  books,  magazines,  pic- 
tures, papers,  fUms.  videotapes,  or  phono- 
graph or  other  audio  recordings,  and  know- 
ingly receives  or  possesses  with  intent  to  dis- 
tribute any  obscene  book,  magazine,  picture, 
paper,  film,  videotape,  or  phonograph  or 
other  audio  recording,  which  has  l)een 
shipped  or  transported  in  interstate  or  for- 
eign commerce,  shall  be  punished  by  impris- 
onment for  not  more  than  5  years  or  by  a 
fine  under  this  title,  or  both. 

"(b)  As  used  in  this  subsection,  the  term 
engaged  in  the  business'  means  that  the 
person  who  sells  or  transfers  or  offers  to  sell 
or  transfer  books,  magazines,  pictures, 
papers,  films,  videotapes,  or  phonograph  or 
other  audio  recordings,  devotes  time,  atten- 
tion, or  labor  to  such  activities,  as  a  regular 
course  of  trade  or  business,  with  the  objec- 
tive of  earning  a  profit,  although  It  is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
to  sell  or  transfer  such  material  be  the  per- 
son's sole  or  principal  business  or  source  of 
income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
obscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebuttable  presumption  that  the 
person  so  offering  them  is  engaged  in  the 
business'  as  defined  in  subsection  (b). 

""(c)  In  a  prosecution  for  a  violation  of  this 
section,  it  shall  be  an  affirmative  defense, 
on  which  the  defendant  has  the  burden  of 
persuasion  by  a  preponderance  of  the  evi- 
dence, that  the  person— 

"'(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender,  and 

""(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clerical  Amendment.— "The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1465  the  following: 

""1466.    Receipt   or   possession   of   obscene 
matter  for  sale  or  distribution. 
'"1467.  Criminal  forfeiture."". 

(c)  Use  of  Pachjty  of  Commerce.— The 
first  paragraph  of  section  1465  of  title  18. 
United  States  Code,  Is  amended  by  inserting 
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after  the  word  dtetrlbutlon:  ",  or  knowingly 
travels  In  Interstate  commerce,  or  uses  a  fa- 
cility or  means  of  commerce  for  the  purpose 
of  InteraUte  or  foreign  sale  or  distribution 
of.". 

(d)  DisTRiBxrnoH  or  Proceeds.— Section 
1465  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  "or  the  proceeds  from 
the  sale  thereof"  after  'character.". 

(e)  PaMumTioKs.— Chapter  71  of  title  18, 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302,  is 
further  amended  by  adding  at  the  end  the 
following: 

"8 1M9.  Presumptions 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  Is  that 
the  matter  in  question  was  transported. 
shipped,  or  carried  in  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  in  one  State  and  is  subse- 
quently located  in  another  State  shall  raise 
a  rebuttable  presxunption  that  such  matter 
was  transported,  shipped,  or  carried  in 
interstate  commerce. 

"(b)  In  any  prosecution  under  this  chapter 
In  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  States 
and  is  subsequently  located  in  the  United 
States  shall  raise  a  rebuttable  presumption 
that  such  matter  was  transported,  shipped. 
or  carried  in  foreign  commerce.". 

(f)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1468  the  foUowing: 

"1469.  Presumptions.". 

SBC  521  FORFEITURK  IN  OBSCENITY  CASES. 

(a)  In  General.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"S  14C7.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  Por- 
PEiTURE.— A  person  who  is  convicted  of  an 
offense  involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
States  such  person's  interest  in— 

"(1)  any  obscene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter; 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense:  and 

"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense.  A  for- 
feiture under  this  subparagraph  shall  be  au- 
thorized only  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Assistant  Attorney 
General  or  the  Acting  Assistant  Attorney 
General  in  the  Criminal  Division. 

"(b)  Third  Party  Transfers.- All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  SUtes,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m>  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 


property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  fUing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  respect  to  which  the 
order  is  sought  would.  In  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  Information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"(ii)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  -cause  shown  or  unless  an  indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
EMdence. 

"(d)  Warrant  op  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  op  Porpetture.— The  court 
shall  order  forfeiture  of  property  referred 


to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  FoUowing  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may.  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  op  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  (1)  of  sub- 
section (a)  and  shall  direct  the  disposition 
of  any  property  described  in  paragraph  (2) 
of  subsection  (a)  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by,  or  transferable  for  value  to,  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  person 
acting  in  concert  with  him  or  on  his  behalf, 
the  court  may  restrain  or  stay  the  sale  or 
disposition  of  the  property  pending  the  con- 
clusion of  any  appeal  of  the  criminal  case 
giving  rise  to  the  forfeiture,  if  the  applicant 
demonstrates  that  proceeding  with  the  sale 
or  disposition  of  the  property  wUl  result  in 
irreparable  injury,  harm,  or  loss  to  him. 

"(h)  Authority  op  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to — 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  Innocent  persons  which  is  in  the 
interest  of  Justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section; 

"(2)  comprise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  In  accordance  with  the  provisions  of 
section  1616,  title  19,  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  Innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(1)  Applicabiuty  op  Civil  Forpeiture 
Provisions.— Except  to  the  extent  that 
they  are  Inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
1468(d)  of  this  UUe  (18  U.S.C.  1468(d))  sbaU 
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apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(J)  Bah  on  Intervention.- Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  Intervene  In  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  Is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  To  Banter  Orders.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  facilitate 
the  Identification  and  location  of  property 
decltu-ed  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place.  In  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

"(m)  Third  Party  Interests.— (1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  In  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  Interest  In  the 
property  that  Is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

SEC.  524.  COMMUNICATIONS  ACT  AMENDMENT. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  is  amended  to 
read  as  follows: 

"(b)(1)(A)  Whoever  knowingly— 

"(1)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(11)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i); 
shall  be  fined  In  accordance  with  title  18  of 
the  United  States  Code,  or  imprisoned  not 
more  than  two  years,  or  both. 

"(2)(A)  Whoever  knowingly— 

"(I)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(il)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (1), 
shall  be  fined  not  more  than  $50,000  or  Im- 
prisoned not  more  than  six  months,  or 
both.". 


SEC.  52S.  ELECTRONIC  SURVEILLANCE. 

Subsection  (1)  of  section  2516  of  title  18, 
United  States  Code,  is  amended  by  redesig- 
nating paragraphs  (I)  and  (j)  as  (J)  and  (k), 
respectively,  and  by  adding  a  new  paragraph 
(i)  as  follows: 

"(i)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title;". 

SEC.  52C.  POSSESSION  AND  SALE  OF  OBSCENE  MAT- 
TERS IN  FEDERAL  JURISDICTION  OR 
ON  FEDERAL  PROPERTY. 

(a)  In  General.— Chapter  71  of  title  18. 
United  States  Code.  Is  amended  by  Inserting 
before  section  1461  the  following: 

"9  1460.  Posseasion  and  sale  of  obscene  matter  on 
Federal  property 

"(a)  Whoever,  either— 

"(1)  in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States,  or  on  any 
land  or  building  owned  by.  leased  to,  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  States;  or 

'(2)  In  the  Indian  country  as  defined  In 
section  1151  of  this  title, 
knowingly  sells  or  possesses  with  Intent  to 
sell  an  obscene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  In  or  assisting 
another  person  to  engage  in  sexually  explic- 
it conduct,  shall  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

"(b)  Elxcept  as  provided  In  subsection  (c), 
whoever.  In  an  area  described  In  subpara- 
graph (1)  or  (2)  of  subsection  (a)  knowingly 
possesses  an  obscene  visual  depletion  or  a 
visual  depiction  of  a  minor  engaging  in  or 
assisOng  another  person  to  engage  in  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
or  a  fine  of  not  more  than  $5,000  for  an  in- 
dividual or  $10,000  for  a  person  other  than 
an  individual,  or  both. 

"(c)  Subsection  (b)  shall  not  apply  In  the 
case  of  a  person  who  possesses  an  obscene 
visual  depiction  in  any  place  where  such 
person  lives  or  resides. 

"(d)  For  the  purposes  of  this  section — 

"(1)  the  term  'visual  depiction'  includes 
undeveloped  film  and  videotape  but  does 
not  Include  mere  words;  and 

"(2)  the  terms  'minor'  and  'sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms  in  chapter  110  of  this  title. 

"(e)  In  a  prosecution  for  a  violation  of  this 
section  Involving  an  obscene  visual  depic- 
tion, it  shall  be  an  affirmative  defense,  on 
which  the  defendant  has  the  burden  of  per- 
suasion by  a  preponderance  of  the  evidence, 
that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance: 

"(2)  did  not  In  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender;  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  before  the  item  relating  to  section 
1461  the  following: 

"1460.  Possession  and  sale  of  obscene  matter 
on  Federal  property.".. 

SEC.  527.  CIVIL  FORFEITURE. 

(a)  In  General.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  foUowing  new  section  at  the  end  there- 
of: 


"8 1470.  Civil  forfeiture 

""(a)  Property  Subject  to  Civil  Porpeit- 
UHE.— The  foUowing  property  shaU  be  sub- 
ject to  forfeiture  by  the  United  States: 

"(1)  Any  material  that  has  been  adjudged 
obscene  in  any  criminal  case.  Federal  or 
State,  that  is  produced,  transported.  maUed. 
shipped,  or  received  In  violation  of  this 
chapter. 

"(2)  Any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  material  that  has  been  ad- 
judged obscene  in  any  criminal  case.  State 
or  Federal,  except  that  no  property  shall  be 
forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner. 

""(b)  Seizure  Pursuant  to  Supplemental 
Rules  por  (Certain  Admiralty  and  Mari- 
time Claims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Oiminal  Procedure. 

"(c)  Custody  op  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shaU  not  be  repleviable,  but  shaU  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  Ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"( 1 )  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shaU  apply  to  seizures  and 
forfeitures  incurred,  or  aUeged  to  have  been 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 
to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer. 

"(e)  Applicability  op  (Certain  Sections.— 
Sections  1606,  1607,  1608,  1609.  1613.  1614. 
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1617,  and  1618  of  title  19  shall  not  apply 
with  respect  to  obscene  material  subject  to 
forfeiture  under  subsection  (a)(1)  of  this 
section. 

"(f)  DisposrnoN  or  Forfeited  Phoper- 
TT.— Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  subsection  (a), 
and  with  respect  to  property  described  in 
paragraphs  (2)  and  (3)  of  subsection  (a) 
may— 

"(1)  retain  the  property  for  official  use  or 
transfer  the  custody  or  ownership  of  any 
forfeited  property  to  a  Federal.  State,  or 
local  agency  pursuant  to  section  1616  of 
tiUe  19: 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  eq- 
uitable transfer  pursuant  to  paragraph  (1) 
of  any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  States  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  under  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  or  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civU  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

"(i)  Veitoe.- In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law,  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  Is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(b)  Clerical  Ameitdiiznts.- The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1469  the  following: 

"1470.  Civil  forfeiture.". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18.  United  SUtes  Code,  is  re- 
pealed. 

SEC  S28.  aVIL  HNES. 

Chapter  71  of  title  18,  United  SUtes  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  section: 
"Section  1471.  CivU  fines. 

"(a)  Whoever  produces,  transports,  mails, 
■hips  or  receives  any  article  that  has  been 
adjudged  obscene  in  any  state  or  federal 
criminal  case  shall  be  subject  to  a  civil  pen- 
alty of- 

"(1)  for  a  first  violation,  not  more  than 
$10,000: 


"(2)  for  a  second  violation,  not  more  than 
$50,000:  and 

"(3)  for  a  third  or  subsequent  violation, 
not  more  than  $250,000  in  the  case  of  an  in- 
dividual, or  $500,000  in  the  case  of  an  orga- 
nization. 

"(b)  An  action  to  recover  a  fine  imposable 
under  subsection  (a)  shall  be  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  commence  such  a  civil  action 
in  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  be 
commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civil  penalty  imposed  under  this  section. 

"(c)  In  any  civil  action  under  this  section, 
the  defendant  shall  have  a  right  to  a  trial 
by  Jury,  and  the  government  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 
evidence,  that  the  article  is  obscene  under 
the  standards  of  the  conununity  in  which 
the  trial  takes  place." 

SEC.  S».  SEVERABILITY. 

If  any  of  the  provisions  of  this  Act  are 
found  invalid,  such  finding  shall  not  affect 
the  validity  or  effect  of  the  remaining  provi- 
sions thereof. 

TITLE  V— CHILD  CARE  PROVISIONS 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Act  for 
Better  Child  Care  Services  of  1988". 

SEC.  $02.  FINDINGS  AND  PURPOSES. 

(a)  FncDiNGS.- Congress  finds  that— 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work,  or  living  in  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade: 

(2)  the  availability  of  quality  child  care  is 
critical  to  the  self-sufficiency  and  independ- 
ence of  millions  of  American  families,  in- 
cluding the  growing  number  of  mothers 
with  young  children  who  work  out  of  eco- 
nomic necessity; 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 
children  with  the  foundation  on  which  to 
leam  the  basic  skills  necessary  to  be  produc- 
tive workers: 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  in  the  development  of  a  young 
child: 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
child  care  for  their  young  children  because 
of  limited  incomes,  insufficient  State  child 
care  standards,  and  the  inadequate  supply 
of  child  care  services  in  their  community: 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs 
can  reduce  the  chances  of  juvenile  delin- 
quency and  adolescent  pregnancy  and  can 
improve  the  likelihood  that  children  will 
finish  high  school  and  become  employed; 

(7)  the  nuunber  of  quality  child  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  children  in  need  of  child  care 
services; 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  children 
under  the  age  of  1  has  resulted  in  a  critical 
shortage  of  quality  child  care  arrangements 
for  Infants  and  toddlers; 

(9)  the  lack  of  available  child  care  services 
results  in  many  preschool  and  school-age 
children  being  left  without  adequate  super- 
vision for  significant  parts  of  the  day: 

(10)  many  working  parents  who  are 
unable  to  afford  adequate  child  care  serv- 
ices do  not  receive  adequate  financial  assist- 
ance for  such  services  from  employers  or 
public  sources; 


(11)  because  of  the  lack  of  affordable 
child  care,  a  large  number  of  parents  are 
not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self  suffi- 
cient: 

(12)  making  adequate  child  care  services 
available  for  parents  who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  sUlls  promotes  and  strength- 
ens the  well-being  of  families  tuid  the  na- 
tional economy: 

(13)  the  payment  of  the  exceptionally  low 
salaries  to  child  care  workers  adversely  af- 
fects the  quality  of  child  care  services  by 
making  it  difficult  to  retain  qualified  staff; 

(14)  several  factors  result  in  the  shortage 
of  quality  child  care  options  for  children 
and  parents,  including— 

(A)  the  inability  of  parents  to  pay  for 
child  care  services: 

(B)  the  lack  of  up-to-date  information  on 
child  care  services: 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  programs; 

(D)  the  high  rate  of  staff  turnover  in  child 
care  facilities:  and 

(E)  the  wide  differences  among  the  States 
in  child  care  licensing  and  enforcement  poli- 
cies; and 

(15)  improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement; 

(2)  to  promote  the  availability  and  diversi- 
ty of  quality  child  care  services  to  expand 
child  care  options  available  to  all  families 
who  need  such  services; 

(3)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services; 

(4)  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day; 

(5)  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services; 

(6)  to  provide  assistance  to  States  to  im- 
prove the  quality  of,  and  coordination 
among,  child  care  programs; 

(7)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  to  provide  high  quality 
child  care  services  to  children:  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  childhood  develoi>- 
ment  experience. 

SEC.  SOJ.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  Child 
Care  appointed  under  section  514(a). 

(2)  Caregiver.— The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

(3)  Center-based  child  care  protiokr.— 
The  term  "center-based  chUd  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty. 

(4)  Child  care  certificate.— The  term 
"child  care  certificate"  means  a  certificate 
that  is  Issued  by  the  State  to  parents  who 


may  use  such  certificate  only  as  payment 
for  child  care  services  for  an  eligible  child 
and  that  provides  to  an  eligible  child  care 
provider  a  right  to  reimbursement  for  such 
services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  children 
whose  parents  are  not  eligible  for  certifi- 
cates under  this  subtitle  or  for  child  care  as- 
sistance under  any  other  Federal  or  State 
program. 

(5)  ComnnnTY-BASED  organization.— The 
term  "community-based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 
of  the  Job  Training  and  Partnership  Act  (29 
U.S.C.  1503(5)). 

(6)  Elekentary  school.— The  term  "ele- 
mentary school"  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law. 

(7)  Eligible  child.— The  term  "eligible 
child"  means  an  individual— 

(A)  who  is  less  than  16  years  of  age; 

(B)  whose  family  income  does  not  exceed 
100  percent  of  the  State  median  income  for 
a  family  of  the  same  size;  and 

(C)  who— 

(i)  resides  with  a  parent  or  parents  who 
are  worldng,  seeking  employment,  or  en- 
rolled in  a  job  training  or  educational  pro- 
gram: or 

(11)  is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parents  not  described  in  clause  (1). 

(8)  Eligible  child  care  provider.— The 
term  "eligible  child  care  provider"  means  a 
center-based  child  care  provider,  a  group 
home  child  care  provider,  a  family  child 
care  provider,  or  other  provider  of  child  care 
services  for  compensation  that— 

(A)  is  licensed  or  regulated  under  State 
law; 

(B)  satisfies— 

(1)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C);  and 

(ii)  the  State  and  local  requirements: 
applicable  to  the  child  care  services  it  pro- 
vides; and 

(C)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(e)(2),  complies  with  such 
standards  that  are  applicable  to  the  child 
care  services  it  provides. 

(9)  Family  child  care  provider.— The 
term  "family  child  care  provider"  means  1 
individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day,  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  individual. 

(10)  Family  support  services.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  in 
parenting  and  by  linking  parents  with  com- 
munity resources  and  with  other  parents. 

(11)  Full-working-day.— The  term  "full- 
working-day"  means  at  least  10  hours  per 
day. 

(12)  Group  home  child  care  provider.— 
The  term  "group  home  chUd  care  provider" 
means  2  or  more  individuals  who  jointly 
provide  child  care  services  for  fewer  than  24 
hours  per  day  and  in  a  private  residence. 

(13)  Handicapping  condition.— The  term 
"handicapping  condition"  means  any  condi- 
tion set  forth  in  section  602(a)(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401(aKl))  or  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1471(a)). 

(14)  iMDiAii  tribe.— The  term  "Indian 
tribe"  has  the  meaning  given  it  in  section 
4(b)  of  the  Indian  Self-Oetermination  and 
Education  Assistance  Act  (25  U.S.C. 
450b(b)). 


(15)  Institution  of  higher  education.— 
The  term  "institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
481(a)(1)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1088(a)(1)),  except  that  with 
respect  to  a  tribally  controlled  conununity 
college  such  term  has  the  meaning  given  it 
in  section  2(a)(5)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(a)(5)). 

(16)  Lead  agency.- The  term  "lead 
agency  '  means  the  agency  designated  under 
section  506(a). 

(17)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  in  section  198(a)(10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2854(a)(10)). 

(18)  Parent.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

(19)  School-age  child  care  services.— The 
term  "school-age  child  care  services"  means 
child  care  services  that  are — 

"(A)  provided  during  such  times  of  the 
school  day  when  regular  instructional  serv- 
ices are  not  in  session:  and 

"(B)  not  intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age; 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

(21)  Secretary.— The_  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(22)  School  facilities.— The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 

(23)  Sliding  fee  scale.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  family  based  on 
Income  and  size  of  the  family  with  the  very 
low  income  families  having  to  pay  no  cost. 

(24)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau. 

(25)  Unit  op  general  purpose  local  gov- 
ernment.—The  term  "unit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  puipose  politi- 
cal subdivisions  including  those  in  two  or 
more  States,  or  other  general  purpose  politi- 
cal subdivisions  of  a  State. 

(26)  Tribal  organization.— The  term 
"tribal  organization"  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self-Determi- 
nation  and  Education  Assistance  Act  (25 
U.S.C.  450b(c)). 

(27)  Tribally  controlled  community  col- 
lege.—The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  it  in 
section  2(a)(4)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(aK4)). 

SEC  504.  AUTHORIZATION  OF  APPROPRIATIONa 

(a)  In  General.- To  carry  out  this  sub- 
title, other  than  section  521,  there  are  au- 
thorized to  be  appropriated  $2,500,000,000 
for  the  fiscal  year  1989  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1990  through  1993. 


SEC.  SOS.  AMOUNTS  RESERVED;  ALLOTMENTS. 

(a)  Amounts  Reserved.— 

(1)  Territories  and  Possessions.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  504(a)  in  each  fiscal  year 
for  payments  to  Guam,  American  Samoa, 
the  Virgin  Islands  of  the  United  States,  the 
Conmionwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau,  to  be  allot- 
ted in  accordance  with  their  respective 
needs. 

(2)  Indians.- The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  504(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  ctiildren. 

(b)  State  Allotment.— 

( 1 )  General  rule.— From  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  (excluding  jurisdictions  re- 
ferred to  in  subsection  (a)(1))  an  amount 
equal  to  the  sum  of — 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
States:  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  SUte 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States. 

(2)  Young  child  factor.— The  term 
"young  child  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are 
less  than  5  years  of  age  to  the  number  of 
children  in  all  the  States  who  are  less  than 
5  years  of  age. 

(3)  School  lunch  factor.— The  term 
■school  lunch  factor"  means  the  ratio  of  the 

number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  number  of  children  in  all 
the  States  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  Allotment  percentage.— 

(A)  In  general.— The  allotment  percent- 
age for  a  State  is  determined  by  dividing— 

(i)  the  per  capita  income  of  aU  individuals 
in  the  United  SUtes;  by 

(ii)  the  per  capiU  income  of  all  individuals 
in  the  SUte. 

(B)  Limitations.— If  a  sum  determined 
under  subparagraph  (A)— 

(i)  exceeds  1.2,  then  the  allotment  per- 
centage of  that  SUte  shall  t>e  considered  to 
be  1.2;  and 

(ii)  is  less  that  0.8,  then  the  allotment  per- 
centage of  the  SUte  shall  be  considered  to 
be  0.8. 

(C)  Per  capita  income.— For  purposes  of 
subparagraph  (A),  per  capiU  income  shall 
be- 

(i)  determined  at  2-year  intervals: 
(ii)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning  on   the   date   such   determination   is 
made:  and 

(ill)  equal  to  the  average  of  the  annual  per 
capiU  incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
daU  are  available  from  the  Department  of 
Conunerce  at  the  time  such  determination  is 
made. 

(c)  Payments  for  the  Benefit  op  Ihduii 
Children.— 
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(1)  Tribal  organizatioiis.— Prom  the 
funds  reaerved  under  subsection  (aK2),  the 
Secretary  may.  upon  the  application  of  a 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  make  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formance, to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 102  of  the  Indian  Self-Determination 
Act  (25  U.S.C.  450f)  and  shall  be  conducted 
in  accordance  with  sections  4.  5,  and  6  of  the 
Act  of  April  16.  1934  (48  Stat.  596;  25  U.S.C. 
655-657).  that  are  relevant  to  such  programs 
and  activities. 

(2)  IKDIAH  RESKRVATioHS.— In  the  casc  of 
an  Indian  tribe  in  a  SUte  other  than  the 
States  of  OUahoma.  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)  Standards.— 

(A)  In  GBNKRAi-— Subject  to  Subparagraph 
(B),  the  Secretary  shall  establish,  through 
the  application  process,  standards  applica- 
ble to  child  care  services  provided  under 
such  programs  and  activities.  For  purposes 
of  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe;  and 

(ii)  the  State  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
provided  in  the  State  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Appucation.— 

(i)  Rule.- Except  as  provided  in  clause 
(ii),  after  the  Secretary  establishes  mini- 
mum child  care  standards  under  section 
517(eK2).  such  minimum  standards  shall 
apply  with  respect  to  child  care  services  pro- 
vided under  such  programs  and  activities. 

(ii)  Waivers  and  modifications.— The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  5  years  beginning  on  the  date 
such  Tninimiim  standards  are  established, 
any  of  such  minimum  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  receive  funds  under 
this  subtitle  if  the  Secretary  determines 
that  there  is  a  reasonable  expectation  that 
each  of  such  standards  requested  to  be 
waived  will  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested. 

(4)  Availability  op  statb  child  care  serv- 
ices.-For  the  piupose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  subtitle  by  the  State  in 
which  the  applicant  proposes  to  carry  out  a 
program  to  provide  child  care  services. 

(5)  Rule  of  construction.— This  subsec- 
tion shall  not  be  construed— 

(A)  to  limit  the  eligibility  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  State;  or 

(B)  to  modify  any  requirement  imposed  on 
a  State  by  any  provision  of  this  subtitle. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  in  which  the  applicant  is  located  shall 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
UUe. 


(d)  Data  and  Information.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reallotments.- 

(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
tion 507(d).  in  the  period  for  which  the  al- 
lotment is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  States  in  pro- 
portion to  the  original  allotments  to  the 
other  States. 

(2)  Limitations.— 

(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to 
under  paragraph  ( 1 )  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  State 
to  carry  out  a  State  plan  approved  under 
section  507(d). 

(B)  Reallotments.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amounts  reallotted.— For  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  (b>  to  the 
State. 

(f)  Definition.— For  the  purposes  of  this 
section,  the  term  "State"  means  any  of  the 
several  50  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SEC.  SM.  LEAD  AGENCY. 

(a)  Designation.— The  chief  executive  of- 
ficer of  a  State  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate,  in  an  application  submitted  to 
the  Secretary  under  section  507(a),  an  ap- 
propriate State  agency  that  meets  the  re- 
quirements of  sut>section  (b)  to  act  as  the 
lead  agency. 

(b)  Requirements.— 

(1)  Administration  of  funds.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 

(2)  Coordination.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  State  smd 
local  agencies  involved  in  providing  services 
to  children. 

(3)  Establishment  of  policies.— The  lead 
agency  shall  have  the  authority  to  establish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  State  to  carry  out  the 
purposes  of  this  subtitle. 

(c)  Duties.— The  lead  agency  shall— 

( 1 )  assess  child  care  needs  and  resources  in 
the  State,  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws,  in  meeting  such 
needs; 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  State  for 
eligible  children,  including  infants,  pre- 
school children,  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  children, 
migrant  children,  children  with  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent  parents   who   need   child   care    to 


remain  in  school,  and  children  with  limited 
English-language  proficiency: 

(3)  develop,  in  consultation  with  the  State 
advisory  committee  on  child  care  estab- 
lished under  section  511,  the  State  plan  sub- 
mitted to  the  Secretary  under  section 
507(b); 

(4)  hold  hearings,  in  cooperation  with 
such  State  advisory  committee  on  child 
care,  annually  in  each  region  of  the  State  in 
order  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
services  in  the  State  under  the  proposed 
State  plan: 

(5)  make  such  periodic  reports  to  the  Sec- 
retary as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  subtitle  with— 

(A)  other  child  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  any 
State,  local,  or  other  Federal  law,  including 
the  State  Dependent  Care  Development 
Grants  Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  available  to  eligible 
children  under  other  Federal,  State,  and 
local  programs;  and 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  State  that  meet  the  requirements  of  sec- 
tion 512. 

SEC.  507.  APPLICATION  AND  PLAN. 

(a)  Application.— To  be  eligible  to  receive 
assistance  under  this  subtitle,  a  State  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Plan.— The  application  of  a  State  sub- 
mitted under  subsection  (a)  shall  include  an 
assurance  that  the  State  will  comply  with 
the  requirements  of  this  subtitle  and  a  State 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 

(c)  Requirements  of  a  Plan.— 

(1)  Lead  agency.- The  plan  shall  identify 
the  lead  agency  designated  in  accordance 
with  section  506(a). 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  State  will  establish  in  ac- 
cordance with  section  511  a  State  advisory 
committee  on  child  care. 

(3)  Policies  and  procedures.— The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

(A)  That— 

(i)  all  providers  of  child  care  services  for 
which  assistance  is  provided  under  this  sub- 
title comply  with  all  licensing  and  regula- 
tory requirements  (including  registration  re- 
quirements) applicable  under  State  and 
local  law;  and 

(ii)  such  requirements  are  imposed  and  en- 
forced by  the  State  uniformly  on  all  child 
care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangements. 
This  subparagraph  shall  not  be  construed  to 
prohibit  a  State  from  imposing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  sub- 
title and  who  also  receive  State  funds  under 
any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  SUte. 

(B)  That  procedures  will  be  established  to 
ensure  that  child  care  providers  receiving 
assistance  under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  minimum  child  care  stand- 


ards established  under  section  S17(e)(2) 
after  the  expiration  of  the  5-year  period  be- 
ginning on  the  date  the  Secretary  estab- 
lishes such  standards,  and  comply  with  all 
applicable  State  and  local  licensing  and  reg- 
ulatory requirements  (including  registration 
requirements). 

(C)  That  the  SUte  will  not— 

(I)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  SUte  on 
the  date  of  enactment  of  this  subtitle;  or 

(U)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
SUte  and  to  the  matters  specified  in  sec- 
tions 513(a)  and  517(d).  even  if  such  stand- 
ards exceed  the  minimimi  standards  estab- 
lished under  section  517(e)(2)  by  the  Secre- 
tary unless  the  SUte  demonstrates,  to  the 
satisfaction  of  both  the  Secretary  and  the 
SUte  advisory  committee  on  child  care  es- 
Ublished  under  section  511,  that  the  reduc- 
tion is  based  on  positive  developmental 
practice. 

(D)  That  funds  received  under  this  sub- 
title by  the  SUte  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of 
Federal,  SUte,  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  SUte,  except  that  SUtes 
may  use  existing  expenditures  in  support  of 
child  care  services  to  satisfy  the  SUte 
matching  requirement  under  section  516(b). 

(E)  That  for  each  fiscal  year  the  State  will 
use  an  amount  not  to  exceed  10  percent  of 
the  amount  of  funds  received  under  section 
505  by  the  SUte  for  such  fiscal  year  to  ad- 
minister the  SUte  plan. 

(P)  That  the  SUte  will  pay  funds  under 
this  subtitle  to  eUgible  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  children. 

(G)  That  resource  and  referral  agencies 
will  be  made  available  to  families  in  all  re- 
gions of  the  SUte. 

(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (4>— 

(i)  provides  services  to  children  of  families 
with  very  low  income,  taking  into  account 
family  size; 

(ii)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUblishes  minimum  child  care  standards 
under  section  517(e)(2),  complies  with  such 
standards  except  as  provided  in  clause  (iv); 

(ill)  if  such  eligible  child  care  provider  is 
regulated  by  a  SUte  educational  agency 
that— 

(I)  administers  any  SUte  law  applicable  to 
child  care  services: 

(II)  develops  chUd  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
Ublished  under  section  517(e)(2)  and  the 
SUte  licensing  or  regulatory  requirements 
(including  registration  requirements):  and 

(III)  enforces  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified 
in  subparagraphs  (A)  through  (K)  of  para- 
graph (11); 

complies  with  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency;  and 

(iv)  complies  with  the  SUte  plan  and  the 
requiremenU  of  this  subtitle. 

(I)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  children  with  a  handicapping 
condition. 

(J)  That  SUte  regulations  will  be  issued 
governing  the  provision  of  school-age  child 
care  services  if  the  SUte  does  not  already 
have  8Uch>eculation8. 


(K)  That  child  care  providers  in  the  SUte 
are  encouraged  to  develop  personnel  policies 
that  include  compensated  time  for  staff  un- 
dergoing training  required  under  this  sub- 
title. 

(L)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(i)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  tiara- 
graph  (4); 

(ii)  to  the  extent  practicable,  to  such  staff 
in  other  major  Federal  and  SUte  child  care 
programs:  and 

(iii)  to  other  child  care  personnel,  at  the 
option  of  the  SUte. 

(M)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontraditional  hours. 

(4)  Child  care  services.— The  plan  shall 
provide  thatr- 

(A)  subject  to  subparagraph  (B),  the  SUte 
will  use  at  least  70  iiercent  of  the  amount  al- 
lotted to  the  SUte  in  any  fiscal  year  to  pro- 
vide child  care  services  that  meet  the  re- 
quirements of  this  subtitle  to  eUgible  chil- 
dren in  the  SUte  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  in 
section  508(a)(1),  with  priority  being  given 
for  services  to  children  of  families  with  very 
low  family  incomes,  talcing  into  consider- 
ation the  size  of  the  family;  and 

(B>  the  SUte  wiU  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied in  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  508(b). 

(5)  A(rriviTiES  to  improve  the  quality  of 
CHILD  care.— The  plan  shall  provide  that  the 
SUte  will  use  not  more  than  10  percent  of 
the  amoiuit  allotted  to  it  in  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  esUblished  under  the  SUte 
Dependent  Care  Development  Grants  Act 
(42  U.S.C.  9801  note),  to  private  nonprofit 
organizations  or  public  organizations  (in- 
cluding units  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion 512  for  the  development.  esUblish- 
ment,  expansion,  operation,  and  coordina- 
tion of  resource  and  referral  programs  spe- 
cif  ically  related  to  child  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of,  the  licensing  and 
regulatory  requirements  (including  registra- 
tion requirements)  of  the  SUte. 

(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requirements  of  subsections  (b). 
(c),  and  (d)  of  section  513. 

(D)  E^nsure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 

(6)  Activities  to  increase  the  availabil- 
ity OF  child  care.— The  plan  shall  provide 
that  the  SUte  will  use  not  more  than  10 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
ties, together  with  an  assurance  that  the 
SUte  will  give  priority  to  the  activities  de- 
scribed in  subparagraphs  (A)  and  (B): 

(A)  Making  grants  and  low  interest  loans 
to  family  child  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
pay  the  cost  of— 
(i)  esUblishing  child  care  programs;  and 
(ii)  making  renovations  and  improvemenU 
in  existing  facilities  to  be  used  to  carry  out 
such  programs. 


(B)  Making  grants  and  low-interest  loans 
to  child  care  providers  to  assist  such  provid- 
ers in  meeting  Federal.  SUte.  and  local 
child  care  standards,  giving  priority  to  pro- 
viders receiving  assistance  under  this  sul>- 
title  or  under  other  publicly  assisted  child 
care  programs  and  which  serve  children  of 
families  that  have  very  low  incomes. 

(C)  Providing  assistance  for  the  esUblish- 
ment  and  operation  of  after  school  child 
care  programs. 

(D)  Making  grants  or  loans  to  fund  the 
start  up  costs  of  employer  sponsored  child 
care  programs. 

(E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  child  care  programs  in  which  such 
children  are  enrolled. 

(P)  Providing  assistance  for  the  esUblish- 
ment  and  op>eration  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(H)(i)  EsUblishing  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  improvements  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 
child  care  provider,  pursuant  to  SUte  and 
l(x^  law.  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
Ublished under  section  517(0(2). 

(ii)  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
in  clause  (i),  the  State  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
plicants who  obtain  a  license  for  the  oper- 
ation of  a  chUd  care  facility  in  accordance 
with  the  provisions  of  SUte  and  local  law 
and  who  will  meet  the  minimum  standards 
applicable  to  family  chUd  care  services  es- 
tablished under  section  517(e)(2),  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (i); 

(II)  to  assure  that  the  revolving  fimd  will 
be  administered  by  the  SUte  and  wiU  pro- 
vide loans  to  qualified  applicanU,  pursuant 
to  the  terms  and  conditions  esUblished  by 
such  SUte.  in  an  amount,  determined  by 
such  SUte.  that  is  not  in  excess  of  $1,500; 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (i)  are  transferred 
to  such  fund  to  provide  capital  for  making 
loans: 

(IV)  to  assure  that  interest  and  principal 
payments  on  loans  and  any  other  moneys. 
proiJerty.  or  assets  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fund; 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such- 
fund: 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  appUcants  to 
enable  such  applicants  to  make  capital  im- 
provements so  that  such  applicant  may 
obUin  a  SUte  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  esUblished  under  section 
517(eK2):  and 

(VII)  that  specify  how  such  revolving  loan 
fund  wiU  continue  to  be  financed  in  subse- 
quent years,  such  as  through  contributions 
by  the  SUte  or  by  some  other  entity. 

(7)  Distribution  of  funds.— The  plan 
shall  provide  that  funds  will  be  distribut- 
ed- 
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(A)  to  a  variety  of  types  of  child  care  pro- 
viders In  each  community.  Including  center- 
based  child  care  providers,  group  home 
child  care  providers,  and  family  child  care 
providers;  and 

(B)  equitably  among  chUd  care  providers 
to  provide  child  care  services  in  rural  and 
urban  areas. 

(8)  RKnfBxntsEKENTS.— The  plan  shall  pro- 
vide that  for  child  care  services  for  which 
assistance  Is  provided  under  this  subtitle,  an 
eligible  child  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
^>ecial  needs  whose  parents  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
child  care  assistance  under  any  other  Feder- 
al or  State  program. 

(9)  Priowty.— The  plain  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
in  the  State,  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
Income; 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  children,  including  children  from  differ- 
ent socioeconomic  backgrounds  and  children 
with  a  handicapping  condition; 

(C)  provide  opportimlties  for  parent  in- 
volvement in  all  aspects  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  services. 

(10)  Slisihg  fee  scale.— The  plan  shall 
provide  for  the  establishment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  income  of 
the  families  (adjusted  for  family  size)  of  eli- 
gible children  who  receive  services  for 
which  assistance  is  provided  under  this  sub- 
UUe. 

(11)  Parkmtal  involvemkht.— The  plan 
shall  establish  procedures  for  parental  In- 
volvement in  State  and  local  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  the  State. 

(12)  Ehforcexent  or  ucensihg  ahs  other 

RBGULATORT  REQUIREICEMTS  (INCLU9ING  REGIS- 
TRATION REQUIREMENTS)  .—The  plan  shall 
provide  that  the  State,  not  later  than  4 
years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  all  licensed  or  regulated  child  care  provid- 
ers (including  child  care  providers  required 
to  register)  in  the  State,  including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  in  health  and  safety,  child 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement; 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  indi- 
viduals who  are  hired  as  licensing  inspectors 
are  qualified  to  insiject  and  have  inspection 
responsibility  exclusively  for  children's  serv- 
ices; 

(C)  require— 

(I)  personnel  who  perform  Inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  inspection  of  each 
center-based  child  care  provider  and  each 
group  home  chUd  care  provider  in  the  State 
annually;  and 

(II)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced Inspections  annually  of  not  less 


than  20  percent  of  licensed  and  regulated 
family  child  care  providers  in  the  State; 

(D)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 

(I)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

(II)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parents  are  in 
the  care  of  such  providers; 

(E)  Implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  be 
heard  by  the  State; 

(F)  prohibit  the  operator  of  a  chUd  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

(G)  implement  a  consumer  education  pro- 
gram designed  to  inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

(H)  require  a  child  care  provider  to  ijost, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement;  and 

(I)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.— The  plan  shall  pro- 
vide for  the  establishment  of  procedures  for 
data  collection  by  the  State  designed  to 
show— 

(A)  by  race,  sex,  ethnic  origin,  handicap- 
ping condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  State  are 
being  fulfilled,  including  information  on— 

(i)  the  number  of  children  being  assisted 
with  funds  provided  imder  this  subtitle,  and 
under  other  State  and  Federal  child  care 
and  preschool  programs; 

(II)  the  type  and  number  of  child  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  in  the  State; 

(ill)  the  regional  cost  of  child  care;  and 
(iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  under  this  subtitle  are  being 
used; 

(B)  the  extent  to  which  the  availability  of 
child  care  has  been  increased;  and 

(C)  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  State  set  forth  in  the 
State  plan  are  being  met,  including  efforts 
to  improve  the  quality,  availability,  and  ac- 
cessibility of  child  care; 

and  shall  provide  that  data  collected  by  the 
State  under  this  paragraph  shall  be  submit- 
ted to  the  Secretary. 

(d)  Approval  op  Appucatiok.— The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

(e)  Special  Rule.— In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  in  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 


(c),  if  the  Secretary  determines  that  the 
State  Is  making  reasonable  progress  in  car- 
rying out  the  activities  which  are  described 
In  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

SEC  506.  SPECIAL  RULES  FOR  USE  OF  STATE  AL- 
LOTMENTS. 

(a)  PuNsiNQ  or  Child  Care  Servicb.— 

(1)  In  general.- The  child  care  services  re- 
ferred to  in  section  507(c)(4)  that  are  to  be 
provided  out  of  the  allotment  to  a  State, 
shall  be  provided— 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children; 

(B)  by  grants  to  units  of  general  purpose 
local  government  that  agree  to  enter  into 
contracts  with  eligible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children;  or 

(C)  by  distributing  child  care  certificates 
to  parents  of  eligible  children  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers. 

(2)  LlMFTATION     ON     CERTIFICATES.— Child 

care  certificates  authorized  by  paragraph 
(1)(C)  may  be  Issued  by  a  State  only  if  a  re- 
source and  referral  program  carried  out  by 
an  organization  that  meets  the  require- 
ments of  section  512  is  available  to  help  par- 
ents locate  child  care  services  made  avail- 
able by  eligible  child  care  providers. 

(3)  No      ENTITLfUENT      TO      CONTRACT      OR 

GRANT.— Nothing  in  this  subtitle  shall  be 
construed  to  entitle  any  child  care  provider 
or  recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  State  to  impose  additional  limi- 
tations or  conditions  on  contracts  or  grants 
funded  uinder  this  subtitle. 

(b)  Part-day  Programs.— 

(1)  In  general.— At  least  10  percent  of  the 
funds  available  for  activities  under  section 
507(c)(4)(A)  shall  be  used  by  the  State  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  in  paragraph  (2)  to  provide  full- 
working-day  child  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 

(2)  Eligible  programs.— As  used  in  para- 
graph (1),  the  term  "part-day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (including  community- 
based  organizations)  receiving  State  or  local 
funds  designated  for  preschool; 

(B)  programs  established  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.); 

(C)  preschool  programs  for  which  assist- 
ance Is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  U.S.C.  3801  et  seq.);  and 

(D)  preschool  programs  for  children  with 
a  handicapping  condition. 

(c)  Facilities.— 

(1)  New  pacilities.— No  financial  assist- 
ance provided  under  this  subtitle  shall  be 
expended  for  the  construction  of  a  new  fa- 
cility. 

(2)  Existing  rACiUTiES.— No  financial  as- 
sistance provided  under  this  subtitle  shall 
be  expended  to  renovate  or  repair  any  facili- 
ty unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(1)  In  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
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provider  ceases  to  provide  child  care  services 
In  such  facility  In  accordance  with  this  sub- 
title, bears  to  the  original  value  of  the  ren- 
ovation or  repair;  and 

(11)  in  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  State,  as  the 
case  may  be,  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide chUd  care  services  in  such  facility  in  ac- 
cordance with  this  subtitle; 
if  such  provider  does  not  provide  child  care 
services  in  such  facility  in  accordance  with 
this  subtitle  throughout  the  useful  Ufe  of 
the  renovation  or  repair;  and 

(B)  if  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compli- 
ance with  health  and  safety  requirements 
Imposed  by  this  subtitle. 

SEC.  5M.  PLANNING  GRANTS. 

(a)  In  General.— a  State  desiring  to  par- 
ticipate In  the  programs  authorized  by  this 
subtitle  that  cannot  fully  satisfy  the  re- 
quirements of  the  State  plan  under  section 
507(b)  without  financial  assistance  may,  in 
the  first  year  that  the  State  participates  in 
the  programs,  apply  to  the  siecretary  for  a 
planning  grant. 

(b)  Authorization.— The  Secretary  Is  au- 
thorized to  make  a  planning  grant  to  a 
State  described  in  subsection  (a)  If  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  State  to 
fully  satisfy  the  requirements  of  a  State 
plan  under  section  S07(b);  and 

(2)  the  State  will  apply,  for  the  remainder 
of  the  allotment  that  the  State  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amount  of  Grant.— A  grant  made  to  a 
State  under  this  section  shall  not  exceed  1 
percent  of  the  total  allotment  that  the 
State  would  qualify  to  receive  in  the  fiscal 
year  involved  if  the  State  fully  satisfied  the 
requirements  of  section  507. 

(d)  Limitation  on  Administrative 
Costs.— A  grant  made  under  this  section 
shall  be  considered  to  be  expended  for  ad- 
ministrative costs  by  the  State  for  purposes 
of  determining  the  compliance  by  the  State 
with  the  limitation  on  administrative  costs 
imposed  by  section  507(cK3)(E). 

SEC  510.  CONTINUING  ELIGIBILITY  OF  STATES. 

A  State  shall  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  beginning  on  the  date  the 
Secretary  establishes  minimum  chUd  care 
standards  under  section  517(e>(2)  unless  the 
State  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  all  child  care  providers  required  to  be 
licensed  and  regulated  in  the  State— 

(A)  are  so  licensed  and  regulated;  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  In  the  State  plan;  and 

(2)  all  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  under  other 
publicly-assisted  chUd  care  programs— 

(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  satisfy  the  minimum  child  care  stand- 
ards established  by  the  Secretary  under  sec- 
tion 517(eX2)  of  this  subtitle. 

SEC  511.  STATE  ADVISORY  COMMITTEE  ON  CHILD 
CARE. 

(a)  Establishment.- The  chief  executive 
officer  of  a  State  participating  in  the  pro- 
gram authorized  by  this  subtitle  shall— 

(1)  establish  a  State  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  subtitle; 
and 


(2)  vpoint  the  members  of  the  commit- 
tee. 

(b)  Composition.— The  State  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude— 

(1)  at  least  1  representative  of  the  lead 
agency  designated  under  section  506(a); 

(2)  1  representative  of  each  of— 

(A)  the  State  departments  of— 

(1)  human  resources  or  social  services; 
(ii)  education; 

(ill)  economic  development;  and 
(iv)  health;  and 

(B)  other  State  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion of  child  care  services  in  the  State; 

(3)  at  least  1  representative  of  providers  of 
different  types  of  child  care  services,  includ- 
ing caregivers  and  directors; 

(4)  at  least  1  representative  of  early  child- 
hood development  experts; 

(5)  at  least  1  representative  of  school  dis- 
tricts and  teachers  involved  in  the  provision 
of  child  care  services  and  preschool  pro- 
grams; 

(6)  at  least  1  representative  of  resource 
and  referral  programs: 

(7)  1  [>ediatrician; 

(8)  1  representative  of  a  citizen  group  con- 
cerned with  child  care; 

(9)  at  least  1  representative  of  an  organi- 
zation representing  child  care  employees; 

(10)  at  least  1  representative  of  the  Head 
Start  agencies  in  the  State; 

(11)  parents  of  children  receiving,  or  in 
need  of,  child  care  services,  including  at 
least  2  parents  whose  children  are  receiving 
or  are  in  need  of  subsidized  child  care  serv- 
ices; 

(12)  1  representative  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition; 

(13)  1  representative  of  Individuals  en- 
gaged in  business; 

(14)  1  representative  of  fire  marshals  and 
building  inspectors; 

(15)  1  representative  of  child  protective 
services;  and 

(16)  1  representative  of  units  of  general 
purpose  local  government. 

(c)  Functions.- The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
policies; 

(2)  provide  the  lead  agency  with  informa- 
tion necessary  to  coordinate  the  provision  of 
child  care  services  in  the  State; 

(3)  otherwise  assist  the  lead  agency  In  car- 
rying out  the  functions  assigned  to  the  lead 
agency  under  section  506(c); 

(4)  review  and  evaluate  child  services  for 
which  assistance  is  provided  under  this  sub- 
title or  imder  State  law,  in  meeting  the  ob- 
jectives of  the  State  plan  and  the  purposes 
of  this  subtitle; 

(5)  make  recommendations  on  the  devel- 
opment of  State  child  care  standards  and 
policies; 

(6)  participate  in  the  regional  public  hear- 
ings required  under  section  506(c)(5);  and 

(7)  perform  other  functions  to  Improve 
the  quantity  and  quality  of  child  care  serv- 
ices in  the  State. 

(d)  Meetings  and  Hearings.— 

(1)  In  general.— Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  establish  the 
time,  place,  and  manner  of  future  meetings 
of  the  committee. 

(2)  Minimum  number  of  hearings.— The 
committee  shall  have  at  least  2  public  hear- 
ings each  year  at  which  the  public  shall  be 
given  an  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
the  State  plan. 


(e)  Use  of  Existing  Commitris.— To  the 
extent  that  a  State  has  established  a  broad- 
ly representative  State  advisory  group,  prior 
to  the  date  of  enactment  of  this  subtitle, 
that  is  comparable  to  the  advisory  commit- 
tee described  in  this  section  and  focused  ex- 
clusively on  child  care  and  early  childhood 
development  programs,  such  State  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  through  (c). 

(f )  Subcommittee  on  lacENsiNc.— 

(1)  Composition.— The  committee  shaU 
have  a  subcommittee  on  licensing  (herein- 
after in  this  section  referred  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraphs 
(2KA)(lv),  (3).  (6),  (7).  (11).  (14).  and  (15)  of 
subsection  (b). 

(2)  Functions.— 

(A)  Review  of  licensing  authority.— The 
subcommittee  shall  review  the  law  appUca- 
ble  to.  and  the  licensing  requirements  and 
the  policies  of.  each  licensing  agency  that 
regulates  child  care  services  and  programs 
in  the  State  unless  the  State  has  reviewed 
such  law,  requirements,  and  policies  in  the 
4-year  period  ending  on  the  date  of  the  es- 
tablishment of  the  committee  under  subsec- 
tion (a). 

(B)  Report.— Not  later  than  1  year  after 
establishment  of  the  committee  imder  sub- 
section (a),  the  subcommittee  shall  prepare 
and  submit  to  the  chief  executive  officer  of 
the  State  involved  a  report. 

(C)  Contents  of  report.— A  report  pre- 
pared under  subparagraph  (B)  shall  con- 
tain- 

(i)  an  analysis  of  Information  on  child  care 
services  provided  by  center-based  child  care 
providers,  group  home  child  care  providers, 
and  family  child  care  providers; 

(11)  a  detailed  statement  of  the  findings 
and  recommendations  that  result  from  the 
subcommittee  review  under  subparagraph 
(A),  including  a  description  of  the  current 
status  of  child  care  licensing,  regulating, 
monitoring,  and  enforcement  in  the  State; 

(ill)  a  detailed  statement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing, regulating,  and  monitoring  pro- 
grams of  the  State  Involved,  including  an  as- 
sessment of  the  adequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs;  and 

(iv)  comments  on  the  minimiiTn  chUd  care 
standards  established  by  the  Secretary 
under  section  517(e)(2). 

(3)  Receipt  of  report  by  the  chief  execu- 
tive OFFICER  OF  the  STATE.— Not  later  than 
60  days  after  receiving  the  report  from  the 
subcommittee,  the  chief  executive  officer  of 
the  State  shall  transmit  such  report  to  the 
Secretary  with- 

(A)  the  comments  of  the  chief  executive 
officer  of  the  State;  and 

(B)  a  plan  for  correcting  deficiencies  in,  or 
improving  the  licensing,  regulating,  and 
monitoring,  of  the  child  care  services  and 
programs  referred  to  in  paragraph  (2KA). 

(4)  Termination  of  assistance.— None  of 
the  funds  received  under  this  subtitle  may 
be  used  to  carry  out  any  activity  under  tWs 
section  occurring  more  than  90  days  after 
the  State  submits  a  report  required  by  sub- 
section (d). 

(g)  Services  and  Personnel.- 

(1)  Authority.— The  lead  agency  is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcommittee  to  carry  out 
their  functions  under  this  subtitle. 
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(2)  REiifBURsmKirr.— Members  of  the 
committee  shall  be  reimbursed.  In  accord- 
ance with  standards  established  by  the  Sec- 
retary, for  necessary  expenses  incurred  by 
such  members  In  carrying  out  the  functions 
of  the  committee  and  the  subcommittee. 

(3)  SumcinfCY  or  funds.— The  Secretary 
shall  ensure  that  sufficient  funds  are  made 
available,  from  funds  available  for  the  ad- 
ministration of  the  State  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

8EC  sir  RESOURCE  AND  REFERRAL  PROGRAMS. 

(a)  Elicibiijty  for  Assistamce.— Each 
State  receiving  funds  under  this  subtitle 
shall,  ptirsuant  to  section  507(cK5KA).  make 
grants  to  or  enter  into  contracts  with  pri- 
vate nonprofit  organizations  or  public  orga- 
nizations (including  units  of  general  pur- 
pose local  government),  as  resource  and  re- 
ferral agencies  to  ensure  that  resource  and 
referral  services  are  available  to  families  in 
all  geographical  areas  in  the  State. 

(b)  PuiTDiNG.— Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  referral  programs— 

<1)  to  identify  all  types  of  existing  child 
care  services,  including  services  provided  by 
Individual  family  child  care  providers  and 
by  child  care  providers  who  provide  child 
care  services  to  children  with  a  handicap- 
ping condition; 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services. 
Including  the  availability  of  public  funds  to 
obtain  such  services; 

(3)  to  provide  or  arrange  for  the  provision 
of  information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (including  business- 
es) concerned  with  the  availability  of  child 
care  services;  and 

(4)  to  provide  Information  on  the  demand 
for  and  supply  of  child  care  services  located 
In  a  community. 

(c)  REQUnuatHtTS.— To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shall— 

(1)  have  or  acquire  a  database  of  informa- 
tion on  child  care  services  in  the  State  or  in 
a  particular  geographical  area  that  the  or- 
ganization continually  updates,  including 
child  care  services  provided  in  centers, 
group  home  child  care  settings,  nursery 
schools,  and  family  child  care  settings; 

(2)  have  the  capability  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area; 

(3)  be  able  to  provide  parents  with  Infor- 
mation to  assist  them  in  identifying  quality 
child  care  services; 

(4)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  in 
such  area  of  the  functions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion; and 

(5)  otherwise  comply  with  regulations  pro- 
mulgated by  the  State  in  accordance  with 
subsection  (d). 

(d)  LnfiTATioii  OK  IHTORMATION.— In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (a)  as  a  re- 
source and  referral  agency  shall  not  provide 
Information  concerning  any  child  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  SUte  and  local- 
ities in  which  such  services  are  provided. 

SEC  ill.  TRAINING  AND  TECHNICAL  ASSISTANCE. 

(a)  MiNiifUM  RsquiREMEMT.— A  State  re- 
ceiving funds  under  this  subtitle  shall  re- 
quire, not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subtitle,  that  all 
employed  or  self-employed  individuals  who 


provide  licensed  or  regulated  child  care  serv- 
ices (Including  registered  child  care  services) 
in  a  State  complete  at  least  40  hours  of 
training  over  a  2-year  period  in  areas  appro- 
priate to  the  provision  of  child  care  services, 
including  training  in  health  and  safety,  nu- 
trition, first  aid,  the  recognition  of  commu- 
nicable diseases,  child  abuse  detection  and 
prevention,  and  the  needs  of  special  popula- 
tions of  children. 

(b)  Oramts  Ain>  Contracts  por  Training 
AND  Technical  Assistance.— 

(1)  Grants  and  contracts.— The  State 
shall  make  grants  to,  and  enter  into  con- 
tracts with  State  agencies,  units  of  general 
purpose  local  government,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (including  resource  and  referral  orga- 
nizations, child  care  food  program  sponsors, 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
under  which  preservlce  and  continuing  in- 
service  training  is  provided  to  eligible  child 
care  providers,  including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding teachers,  administrative  personnel, 
and  staff  of  resource  and  referral  programs 
involved  in  providing  child  care  services  in 
the  State. 

(2)  ELIGIBILITT  requirements  rOR  GRANTS 
AND    CONTRACTS    RELATING    TO    TRAINING    POR 

FAMILY  CHILD  CARE  PROVIDERS.- To  be  eligible 
to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  child  care  providers  under 
paragraph  (1),  a  nonprofit  organization 
shall- 

(A)  recruit  and  train  family  child  care  pro- 
viders, including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services; 

(B)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers; 

(C)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

(D)  operate  a  system  of  substitute  care- 
givers. 

(3)  E^GIBILITY  REQUIREMENTS  FOR  GRANTS 
AND  CONTRACTS  RELATING  TO  TECHNICAL  AS- 
SISTANCE.—TO  be  eligible  to  receive  a  grant, 
or  enter  into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  institution  shall  agree  to 
furnish  technical  assistance  to  child  care 
providers  to  assist  such  providers— 

(A)  in  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies; 

(B)  in  meeting  State  licensing,  regulatory, 
and  other  requirements  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 

(c)  Scholarship  Assistance.— The  State 
shall  provide  scholarship  assistance  to— 

(1)  individuals  who  seek  a  nationally  rec- 
ognized chUd  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  income  does  not  exceed  the  pov- 
erty line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  by  more  than  50  percent.  In 
amounts  sufficient  to  cover  the  costs  in- 
volved in  securing  such  credential;  and 

(2)  caregivers  who  seek  to  obtain  the 
training  referred  to  in  subsection  (a)  and 
whose  income  does  not  exceed  such  poverty 
line. 

(d)  Clearinghouse.— The  State  shall  es- 
tablish In  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 


to  resource  and  referral  agencies  and  child 
care  providers  throughout  the  State. 

SEC.    SM.    federal    ADMINISTRATION    OF   CHILD 
CARE. 

(a)  Administrator  of  Child  Care.— There 
is  hereby  established  in  the  Department  of 
Health  and  Human  Services  the  position  of 
Administrator  of  Child  Care  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary. 

(b)  Duties.- The  Administrator  shall— 

(1)  coordinate  all  activities  of  the  E>epart- 
ment  of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

(2)  annually  collect  and  publish  State 
child  care  standards,  including  periodic 
modifications  to  such  standards; 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  subtitle; 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  matters  required  by  section 
513(b)(1)  to  be  addressed  by  training  re- 
quired by  section  513  to  be  provided;  and 

(B)  studies  that  relate  to  the  salaries  paid 
to  individuals  employed  to  provide  child 
care  services;  and 

(5)  provide  technical  assistance  to  assist 
States  to  carry  out  this  subtitle. 

SEC  SIS.  FEDERAL  ENFORCEMENT. 

(a)  Review  of  Compliance  With  State 
Plan.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  subtitle  and 
the  plan  approved  under  section  507(d)  for 
the  State. 

(b)  Noncompliance.— 

(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  507(d)  for  the  State; 
or 

(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subtitle  there  is  a  failure  by  the 
State  to  comply  substantially  with  any  pro- 
vision of  this  subtitle; 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subtitle 
(or,  in  the  case  of  noncompliance  in  the  op- 
eration of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  (1),  the  Secretary  may,  in 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 
title, and  disqualification  from  the  receipt 
of  financial  assistance  under  this  subtitle. 

(3)  Notice.— The  notice  required  under 
paragraph  ( 1 )  shall  include  a  specific  identi- 
fication of  suiy  additional  sanction  being  im- 
posed under  paragraph  (2). 

(c)  Issuance  of  Rules.- The  Secretary 
shall  establish  by  nile  procedures  for— 

(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 


plan  or  any  requirement  of  this  subtitle; 
and 

(2)  imposing  sanctions  under  this  section. 
SEC  SI*,  payments. 

(a)  In  General.— 

(1)  Amount  of  payment.- Each  State 
that— 

(A)  has  an  application  approved  by  the 
Secretary  under  section  507(d);  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  will  provide  from  non-Ped- 
eral  sources  the  State  share  of  the  aggre- 
gate amount  to  be  expended  by  the  State 
under  the  State  plan  for  the  fiscal  year  for 
which  it  requests  a  grant; 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  505  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  State  under  the  State  plan  for  such 
fiscal  year. 

(2)  Federal  share.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(B)  Exception.— If  a  State  makes  the  dem- 
onstration specified  in  section  510  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 

(3)  State  share.— The  State  share  equals 
100  percent  minus  the  Federal  share. 

(4)  Limitation.— A  State  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  this  subtitle  to  contribute  in  cash  or 
in  kind  to  the  State  contribution  required 
by  this  subsection. 

(b)  Method  of  Payment.— 

(1)  In  general.— Subject  to  paragraph  <2), 
the  Secretary  may  make  payments  to  a 
State  in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

(2)  Limitation.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  State  from  complying  with  the  re- 
quirement specified  in  section  507(c)(3>(P). 

(c)  Spending  of  Funds  by  State.— Pay- 
ments to  a  State  from  the  allotment  under 
section  505  for  any  fiscal  year  may  be  ex- 
pended by  the  State  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

SEC    S17.    national    ADVISORY    COMMfTTEE    ON 
CHILD  CARE  STANDARDS. 

(a)  Establishment.— 

(1)  In  general.— In  order  to  Improve  the 
quality  of  child  care  services,  the  Secretary 
shall  establish,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  subtitle,  a 
National  Advisory  Committee  on  Child  Care 
Standards  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee"),  the  members 
of  which  shall  be  appointed  from  among 
representatives  of— 

(A)  the  chief  executive  officers  of  the  sev- 
eral States; 

(B)  State  legislatures; 

(C)  local  governments; 

(D)  businesses; 

(E)  State  individuals  responsible  for  regu- 
lating the  insurance  industry  within  the 
SUte; 

(F)  religious  institutions; 

(G)  persons  who  carry  out  different  types 
of  chUd  care  programs; 

(H)  persons  who  carry  out  resource  and 
referral  programs; 

(I)  child  care  and  early  childhood  develop- 
ment specialists; 

(J)  early  childhood  education  specialists; 


(K)  individuals  who  have  expertise  in  pe- 
diatric health  care,  handicapping  condi- 
tions, and  related  fields; 

(L)  organizations  representing  child  care 
employees; 

(M)  individuals  who  have  experience  in 
the  regulation  of  child  care  services;  and 

(N)  parents  who  have  been  actively  in- 
volved in  community  child  care  programs. 

(2)  Appointment  of  laafBERs.- The  Com- 
mittee shall  be  composed  of  15  members  of 
which— 

(A)  5  members  shall  be  appointed  by  the 
President; 

(B)  3  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

(C)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate: 

(D)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

(E)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(3)  Chairman.— The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacancies.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

(b)  Personnel,  Reimbursement,  and  Over- 
sight.— 

(1)  Personnel.— The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment and  with  developing  and  imple- 
menting regulatory  requirements,  technical 
assistance,  aind  funds  as  are  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly its  functions. 

(2)  Reimbursement.— 

(A)  Compensation.- Members  of  the  Com- 
mittee who  are  not  regular  full-time  em- 
ployees of  the  United  States  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged in  the  business  of  the  Committee  (in- 
cluding traveltime).  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedule  established  under  section 
5332  of  title  5.  United  States  Code. 

(B)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  meml>ers 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  States 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  Oversight.- The  Secretary  shall 
ensure  that  the  Committee  is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

(c)  Functions.— The  Committee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate; 

(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimum  standards 
described  in  subsection  (d)  for  child  care 
services,  taking  into  account  the  different 
needs  of  infants,  toddlers,  preschool  and 
school-age  children;  and 

(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  model  require- 
ments for  resource  and  referral  agencies. 

(d)  Minimum  Child  Care  Standards.— The 
proposed   child   care   standards   submitted 


pursuant  to  subsection  <cK2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Center-based  child  care  services. — 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children; 

(B)  the  maximum  appropriate  child-staff 
ratios; 

(C)  qualifications  and  background  of  child 
care  personnel: 

(D)  health  and  safety  requirements  for 
children  and  caregivers;  and 

(E)  parental  involvement  in  licensed  and 
regulated  child  care  services. 

The  standards  described  in  subparagraphs 
(A)  and  (B)  shall  reflect  the  median  stand- 
ards for  all  States  (using  for  States  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  subtitle. 

(2)  Family  child  care  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  chUd  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  \x  provided; 

(B)  the  minimum  age  for  caregivers;  and 

(C)  health  and  safety  requirements  for 
children  and  caregivers. 

(3)  Group  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
chUd  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (1)(B)  and 
(2). 

(4)  Limitation.— The  Committee  shall  not 
submit  any  standard  under  subsection  (c)(2) 
that  is  less  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  in  all 
States  at  the  time  of  the  submission  of  such 
recommendation. 

(e)  Consideration  and  Estabusrmeht  of 
Standards.- 

(1)  Notice  of  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  committee,  the  Secretary 
shall— 

(A)  publish  in  the  Federal  Register— 

(i)  a  notice  of  proposed  rulemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary;  and 

(11)  such  proposed  minimum  standards  for 
public  comment  for  a  period  of  at  least  60 
days;  and 

(B)  distribute  such  proposed  minimiiTn 
standards  to  each  lead  agency  and  each 
State  subcommittee  on  licensing  for  com- 
ment. 

(2)  Establishment  of  minimum  child  care 
standards.- 

(A)  Issuance  of  rules.— The  Secretary 
shall,  in  consultation  with  the  committee — 

(i)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  standards  proposed  under  subsection 
(d);  and 

(11)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
tablishing minimum  child  care  standards  for 
purposes  of  this  subtitle.  Such  standards 
shall  include  the  nutrition  requirements 
issued,  and  revised  from  time  to  time,  under 
section  17(gKl)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(g)(1)). 

(B)  Amending  standards.— The  Secretary 
may  amend  any  standard  first  established 
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under  8ubpara«raph  (A),  except  that  such 
standard  may  not  be  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  it 
is  when  first  established. 

(C)  Extended  period  for  coiocEirr.— If  the 
Committee  recommends  a  standard  under 
subsection  (cK2)  that  no  State  has  a  re- 
quirement concerning,  as  of  the  time  that 
such  standard  is  recommended,  the  Secre- 
tary shaU  provide  an  additional  30  days 
during  which  States  may  submit  comments 
concerning  such  standard. 

(3)  Additional  comkemts.— The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  comments 
on  the  minimum  child  care  standards  estab- 
lished under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 

(f )  Variances.— 

(1)  Time  for  compliakce  with  Stand- 
ards.—Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  510,  States 
shall  comply  with  the  standards  established 
under  this  section. 

(2)  Exception.— At  the  expiration  of  the 
4- year  period  referred  to  in  paragraph  (1) 
the  chief  executive  officer,  in  consultation 
with  the  State  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirements  of  one 
or  more  particular  standards. 

(3)  Requirements.— A  request  for  a  vari- 
ance under  this  subsection  shall  include— 

(A)  a  statement  by  the  chief  executive  of- 
ficer of  the  State  of  any  steps  taken  to  im- 
plement the  relevant  standards  in  the  State 
within  the  4-year  period; 

(B)  the  specific  reasons  for  the  submission 
of  the  variance  request;  and 

(C)  a  detailed  plan  that  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

(4)  Period  op  variance.— A  variance  grant- 
ed by  the  Secretary  shall  be  for  a  1-year 
period  and  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  1-year 
period  if  requested  by  the  State. 

(g)  Termination  or  Committee.— The  Na- 
tional Committee  shall  cease  to  exist  90 
days  after  the  date  the  Secretary  estab- 
lishes minimum  child  care  standards  under 
subsection  (e)<3). 

SEC.  518.  LIMITATIONS  ON  USE  OF  FINANCIAL  AS- 
SISTANCE FOR  CERTAIN  Pl'RPOSES. 

(a)  Sectarian  Purposes  and  Activities.— 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity,  including  sectarian  wor- 
ship and  instruction. 

(b)  Tuition.— With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12.  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  for— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

SEC.  SI*.  NONDISCRIMINATION. 

(a)  Federal  Financial  Assistance.— Any 
financial  assistance  provided  under  this  sub- 
title, including  a  loan,  grant,  or  child  care 
certificate,  shall  constitute  Federal  financial 
assistance  for  purposes  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.),  title  IX  of  the  Education  Amendments 
of  1972  (20  n.S.C.  1681,  et  seq.),  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794  et  seq.), 
the   Age   Discrimination    Act   of    1975    (42 


U.S.C.  6101  et  seq.),  and  the  regulations 
issued  thereunder. 

(b)  Religious  Discrimination.— A  child 
care  provider  may  not  discriminate  against 
any  child  on  the  basis  of  religion  in  provid- 
ing child  care  services  in  return  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed,  in  whole  or  in  part  with  financial 
assistance  provided  under  this  subtitle. 

SEC   S20.    preservation    OF    PARENTAL   RIGHTS 
AND  RESPONSIBILfTIES. 

Nothing  in  this  subtitle  shall  be  construed 
or  applied  in  any  manner  to  infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents  or  legal  guardians. 


BYRD  AMENDMENT  NO.  3310 

Mr.  BYRD  proposed  an  amendment 
to  amendment  No.  3309  to  the  bill,  S. 
2488,  supra;  as  follows: 

Strike  all  after  "with"  and  insert  in  lieu 
thereof  the  following: 

instructions  to  report  back  forthwith  with 
the  following  amendment. 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be 
cited  as  the  "Parental  and  Medical  Leave 
Act  of  1988". 

(b)  Table  op  Contents.— 

TITLE  I-GENERAL  REQUIREMENTS 
FOR  PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE 

Sec.  101.  Findings  and  purposes. 

Sec.  102.  Definitions. 

Sec.  103.  Parental  leave  requirement. 

Sec.  104.  Temporary  medical  leave  require- 
ment. 

Sec.  105.  Certification. 

Sec.  106.  Employment  and  benefits  protec- 
tion. 

Sec.  107.  Prohibited  acts. 

Sec.  108.  Administrative  enforcement. 

Sec.  109.  Enforcement  by  civil  action. 

Sec.  110.  Investigative  authority. 

Sec.  111.  Relief. 

Sec.  112.  Notice. 

TITLE  II-PARENTAL  LEAVE  AND  TEM- 
PORARY MEDICAL  LEAVE  FOR  CIVIL 
SERVICE  EMPLOYEES 

Sec.  201.  Parental     leave    and    temporary 
medical  leave. 
TITLE  III-COMMISSION  ON 
PARENTAL  AND  MEDICAL  LEAVE 

Sec.  301. 

Sec.  302. 

Sec.  303. 

Sec.  304. 

Sec.  305. 

Sec.  306. 


Establishment. 

Duties. 

Membership. 

Compensation. 

Powers. 

Termination. 


TITLE  rV-MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  402.  Effect    on    existing    employment 

benefits. 
Sec.  403.  Encouragement  of  more  generous 

leave  provisions. 
Sec.  404.  Regulations. 
Sec.  405.  Effective  dates. 
TITLE  I— GENERAL  REQUIREMENTS  FOR 
PARENTAL  LEAVE  AND  MEDICAL  LEAVE 
SEC.  Itl.  FINDINGS  AND  PURPOSES. 

(a)  FiNDiN(».— Congress  finds  that— 
(1)  the  number  of  two-parent  households 
in  which  both  parents  work  and  the  number 
of  single-parent  households  in  which  the 
single  parent  works  are  increasing  signifi- 
cantly; 


(2)  it  is  important  for  the  development  of 
children  and  the  family  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
child  rearing  and  the  care  of  children  who 
have  serious  health  conditions; 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  forces  many  in- 
dividuals to  ch<x>se  between  job  security  and 
parenting; 

(4)  there  Is  inadequate  Job  security  for 
employees  who  have  serious  health  condi- 
tions that  prevent  the  employees  from 
working  for  temporary  periods; 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponsibility for  family  caretaking  often  falls 
on  women,  and  such  responsibility  affects 
their  working  lives  more  than  it  affects  the 
working  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families; 

(2)  to  promote  the  economic  security  and 
stability  of  families; 

(3)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child  who  has  a  serious  health  condition; 

(4)  to  accomplish  such  purposes  in  a 
manner  which  accommodates  the  legitimate 
interests  of  employers; 

(5)  to  accomplish  such  purposes  in  a 
manner  which,  consistent  with  the  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment,  minimizes  the  potential  for 
employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  avail- 
able for  eligible  medical  reasons  (including 
maternity-related  disability)  and  for  com- 
pelling family  reasons,  on  a  gender-neutral 
basis;  and 

(6)  to  promote  the  goal  of  equal  employ- 
ment optx>rtunity  for  women  and  men,  pur- 
suant to  such  clause. 

SEC.  102.  definitions. 

As  used  in  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  including  "com- 
merce" and  any  activity  or  industry  "affect- 
ing commerce"  within  the  meaning  of  the 
Labor  Management  Relations  Act,  1947  (29 
U.S.C  141  et  seq.). 

(2)  Employ.— The  term  "employ"  has  the 
same  meaning  given  the  term  in  section  3(g) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(g)). 

(3)  Employee.— 

(A)  In  general.— The  term  "employee" 
means  an  individual  that  is  included  under 
the  definition  of  such  term  in  section  3(e)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(e))  who  has  been  employed  by 
the  employer  with  respect  to  whom  benefits 
are  sought  under  this  Act  for  at  least— 

(i)  900  hours  of  service  during  the  previ- 
ous 12-month  period;  and 

(ii)  12  months. 

"(B)  Exclusion.- The  term  "employee" 
does  not  include  any  Federal  officer  or  em- 
ployee covered  under  subchapter  III  of 
chapter  63  of  title  5,  United  SUtes  Code  (as 
added  by  title  II  of  this  Act). 

(4)  Employer.— The  term  "employer"— 
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(A)  means  any  person  engaged  in  com- 
merce or  in  any  industry  or  activity  affect- 
ing commerce  who  employs  20  or  more  em- 
ployees at  any  one  worksite  for  each  work- 
ing day  during  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  cal- 
endar year; 

(B)  includes— 

(1)  any  person  who  acts  directly  or  indi- 
rectly in  the  interest  of  an  employer  to  one 
or  more  employees:  and 

(ii)  any  successor  in  interest  of  such  an 
employer;  and 

(C)  includes  any  public  agency,  as  defined 
in  section  3(x>  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(x)). 

(5)  Employment  benefits.- The  term  "em- 
ployment benefits '  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  the 
benefits  are  provided  by  a  policy  or  practice 
of  an  employer  or  by  an  employee  benefit 
plan  as  defined  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(1)). 

(6)  Health  care  provider.— The  term 
"health  care  provider"  means— 

(A)  any  person  licensed  under  Federal, 
State,  or  local  law  to  provide  health  care 
services,  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(7)  Person.— The  term  "person"  has  the 
same  meaning  given  the  term  in  section  3(a) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(a)). 

(8)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  leave 
scheduled  for  fewer  than  the  usual  number 
of  hours  of  an  employee  per  workweek  or 
hours  per  workday. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Serious  health  condition.— The 
term  "serious  health  condition"  means  an 
Illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

(A)  Inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

Ill)  Son  or  DAUOHTEiL—The  term  "son  or 
daughter"  mearu  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  de  facto  parent,  who  ia— 

(A)  under  18  years  of  age;  or 

(B)  IS  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disabUity. 

(12)  State.— The  term  "State"   has  the 
same  meaning  given  the  term  in  section  3(c) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(c)). 
SEC  Its.  parental  leave  requirement. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— An  employee 
shaU  be  entitled,  subject  to  section  105,  to 
10  workweeks  of  parental  leave  during  any 
24-month  period— 

(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

(C)  in  order  to  care  for  the  employee's  son 
or  daughter  who  has  a  serious  health  condi- 
tion. 

(3)  Expiration  op  entitlemknt.— The  en- 
titlement to  leave  under  paragraphs  (IXA) 
and  (IXB)  shall  expire  at  the  end  of  the  12- 


month  period  beginning  on  the  date  of  such 
birth  or  placement. 

(3)  Intermittent  leave.— In  the  case  of  a 
son  or  daughter  who  has  a  serious  health 
condition,  such  leave  may  be  taken  intermit- 
tently when  medically  necessary,  subject  to 
subsection  (e). 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  this  section  may  be  taken  on  a  re- 
duced leave  schedule,  however,  such  re- 
duced leave  schedule  shall  not  result  in  a  re- 
duction in  the  total  amount  of  leave  to 
which  the  employee  is  entitled. 

(c)  Unpaid  Leave  Permitted.— Elxcept  as 
provided  in  subsection  (d).  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave.— If  an  employer  pro- 
vides paid  parental  leave  for  fewer  than  10 
work-weeks,  the  additional  weeks  of  leave 
added  to  attain  the  10  work-week  total  may 
be  unpaid. 

(2)  Substitution  op  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
any  of  the  employee's  accrued  paid  vacation 
leave,  personal  leave,  or  other  appropriate 
paid  leave  for  any  part  of  the  10-week 
period. 

(e)  Foreseeable  Leave.— 

(1)  Requirement  op  notice.— In  any  case 
in  which  the  necessity  for  leave  under  this 
section  is  foreseeable  based  on  an  expected 
birth  or  adoption,  the  employee  shall  pro- 
vide the  employer  with  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner 
which  is  reesonable  and  practicable. 

(2)  Duties  of  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shall- 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  health 
care  provider  of  the  employee's  son  or 
daughter;  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
which  is  reasonable  and  practicable. 

(3)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraphs  (1)  and 
(2)(B). 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband 
and  wife  entitled  to  parental  leave  under 
this  section  are  employed  by  the  same  em- 
ployer, the  aggregate  number  of  workweeks 
of  parental  leave  to  which  both  may  be  enti- 
tled may  be  limited  to  10  workweeks  during 
any  24-month  period,  if  such  leave  is  taken 
under  subparagraph  (A)  or  (B)  of  subsection 
(aXl). 

SEC  IM.  TEMPORARY  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  IH  Gerbul.— 

(1)  Entttlemert  TO  LEAVE.— Any  employee 
who,  as  the  result  of  a  serious  health  condi- 
tion, becomes  unable  to  perform  the  func- 
tions of  the  position  of  the  employee,  shall 
be  entitled  to  temporary  medical  leave,  sub- 
ject to  section  105. 

(2)  Period  op  entitlement.- The  entitle- 
ment under  paragraph  ( 1 )  shall  continue  for 
as  long  as  the  employee  is  unable  to  per- 
form the  functions,  except  that  the  leave 
shall  not  exceed  13  workweeks  during  any 
12-month  peri<xl. 

(3)  Intermittent  leave.— Leave  taken 
under  this  subsection  may  be  taken  Inter- 


mittently when  medically  necessary,  subject 
to  subsection  (d). 

(b)  Unpaid  Leave  PERMirm).- Except  as 
provided  in  subsection  (c),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Paid  Leave.— 

(1)  In  general.— If  an  employer  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  unpaid. 

(2)  Substitution  op  paid  leave.— An  em- 
ployee or  employer  may  elect  to  substitute 
the  employee's  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  13-week  period,  except 
that  nothing  in  this  Act  shall  require  an  em- 
ployer to  provide  paid  sick  leave  or  paid 
medical  leave  in  any  situation  in  which  such 
employer  would  not  normally  provide  any 
such  paid  leave. 

(d)  Foreseeable  Leave.— 

(1)  Duties  or  employee.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision,  the  employee 
shall— 

(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ployer, subject  to  the  approval  of  the  em- 
ployee's health  care  provider,  and 

(B)  provide  the  employer  with  prior  notice 
of  the  treatment  or  supervision  in  a  manner 
which  is  reasonable  and  practicable. 

(2)  Regulations.— The  Secretary  shall 
promulgate  regulations  under  section  108(a) 
that  define  the  term  "reasonable  and  practi- 
cable" for  purposes  of  paragraph  (1). 

sec  105.  CERTIFICATION. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(aKlKC).  or  temporary  medical 
leave  under  section  104,  be  supported  by  cer- 
tification issued  by  the  health  care  provider 
of  the  son,  daughter,  or  employee,  whichev- 
er is  appropriate.  The  employee  shall  pro- 
vide a  copy  of  such  certification  to  the  em- 
ployer. 

(b)  Sufficient  Certification.— The  certi- 
fication shall  be  considered  sufficient  if  it 
states— 

(1)  the  date  on  which  the  serious  health 
condition  conunenced; 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

(4)(A)  for  purposes  of  leave  under  section 
104,  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's [tosition:  and 

(B)  for  purposes  of  leave  under  section 
103(a)(1)(C),  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 

(c)  Second  Opinion.— 

(1)  In  general.- In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employer  may  require,  at  its  own  ex- 
pense, that  the  employee  obtain  the  opinion 
of  a  second  health  care  provider  designated 
or  approved  by  the  employer  concerning  the 
Information  certified  under  subsection  (b). 

(2)  Limitation.— Any  health  care  provider 
designated  or  approved  under  paragraph  ( 1 ) 
may  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  RBSOLimoH  or  CoMrucrniG  Opin- 
ions.- 
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(1)  IH  GERKXAL.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  original  certification  pro- 
vided under  subsection  (a),  the  employer 
may  require,  at  its  own  expense,  that  the 
employee  obtain  the  opinion  of  a  third 
health  care  provider  designated  or  approved 
Jointly  by  the  employer  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

(2)  PniALiTY.— The  opinion  of  the  third 
health  care  provider  concerning  the  infor- 
mation certified  under  subsection  (b)  shall 
be  considered  to  be  final  and  shall  be  bind- 
ing on  the  employer  and  the  employee. 

(e)  Subsequent  RECERTincATiON.— The 
employer  may  require  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 

SBC   IM.   EMPLOYMENT  AND   BENEFITS   PROTEC- 
TION. 

(a)  Restoration  to  PosmoH.— 

(1)  In  GENERAL.— Any  employee  who  takes 
•     leave  under  section  103  or  104  for  its  intend- 
ed purpose  shall  be  entitled,  on  return  from 
the  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay.  and  other  terms  and  conditions  of  em- 
ployment. 

(2)  Loss  OP  BENEPTTS.— The  taking  of  leave 
under  this  title  shall  not  result  in  the  loss  of 
any  employment  benefit  accrued  before  the 
date  on  which  the  leave  commenced. 

(3)  Limitations.— Except  as  provided  in 
subsection  (b).  nothing  in  this  section  shall 
be  considered  to  entitle  any  restored  em- 
ployee to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  that  to  which  the  em- 
ployee was  entitled  to  on  the  date  the  leave 
was  commenced. 

(4)  Certipication.— As  a  condition  to  res- 
toration under  paragraph  (1).  the  employer 
may  have  a  policy  that  requires  each  em- 
ployee to  receive  certification  from  the  em- 
ployee's health  care  provider  that  the  em- 
ployee is  able  to  resume  work. 

<S)  CossTRVcnoN.— Nothing  in  this  subsec- 
tion shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  103  or  104  to  periodically 
report  to  the  employer  on  the  employee's 
status  and  intention  to  return  to  work. 

(b)  Maintenance  op  Health  Beneptts.— 
During  any  period  an  employee  takes  leave 
under  section  103  or  104,  the  employer  shall 
maintain  coverage  under  any  group  health 
plan  (as  defined  in  section  162(i)(3)  of  the 
Internal  Revenue  Code  of  1954)  for  the  du- 
ration of  such  leave  at  the  level  and  under 
the  conditions  coverage  would  have  been 
provided  if  the  employee  had  continued  in 
emplosrment  continuously  from  the  date  the 
employee  commenced  the  leave  until  the 
date  the  employee  is  restored  under  subsec- 
tion (a). 

SEC  in.  prohibited  acts. 

(a)  INTERPERENCE  WITH  RIGHTS.- 

( 1 )  Exercise  op  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  at- 
tempt to  exercise,  any  right  provided  under 
this  title. 

(2)  Discrimination.- It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
Uwful  by  this  title. 


(b)  INTERPERENCE  WITH  PROCEEDINGS  OR  IN- 

QiHRiES.- It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
the  individual- 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title: 

(2)  has  given  or  is  about  to  give  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title:  or 

(3)  has  testified  or  is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC.  108.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  In  General.— The  Secretary  shall  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  complaints,  and  copies  of 
orders  and  records  of  proceedings. 

(b)  Charges.— 

(1)  Filing.— Any  person  alleging  an  act 
that  violates  this  title  may  file  a  charge  re- 
specting the  violation  with  the  Secretary. 
Charges  shall  be  in  such  form  and  contain 
such  information  as  the  Secretary  shall  re- 
quire by  regulation. 

(2)  Notipication.— Not  later  than  15  days 
after  the  Secretary  receives  notice  of  a 
charge  under  paragraph  (1).  the  Secretary 
shall- 

(A)  serve  a  notice  of  the  charge  on  the 
person  charged  with  the  violation:  and 

(B)  inform  such  person  and  the  charging 
party  as  to  the  rights  and  procedures  pro- 
vided under  this  title. 

(3)  Time  op  piling.— A  charge  may  not  be 
filed  later  than  1  year  after  the  date  of  the 
last  event  constituting  the  alleged  violation. 

<c)  Process  on  Notice  op  a  Charge.— In- 
vestigation: Complaint.— 

(1)  Investigation.— Within  the  60-day 
period  after  the  Secretary  receives  any 
charge,  the  Secretary  shall  investigate  the 
charge  and  issue  a  complaint  based  on  the 
charge  or  di.smiss  the  charge. 

(2)  Complaint  based  on  charge.— If  the 
Secretary  determines  that  there  is  a  reason- 
able basis  for  the  charge,  the  Secretary 
shall  issue  a  complaint  based  on  the  charge 
and  promptly  notify  the  charging  party  and 
the  respondent  as  to  the  issuance. 

(3)  Dismissal.— If  the  Secretary  deter- 
mines that  there  is  no  reasonable  basis  for 
the  charge,  the  Secretary  shall  dismiss  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  dismis- 
sal. 

(4)  Settlement  agreements.— 

(A)  With  charging  party.— The  charging 
party  and  the  respondent  may  enter  into  a 
settlement  agreement  concerning  the  viola- 
tion alleged  in  the  charge  before  any  deter- 
mination is  reached  by  the  Secretary  under 
this  subsection.  To  be  effective  such  an 
agreement  must  be  determined  by  the  Sec- 
retary to  be  consistent  with  the  purposes  of 
this  title. 

(B)  With  secretary.- On  the  issuance  of 
a  complaint,  the  Secretary  and  the  respond- 
ent may  enter  into  a  settlement  agreement 
concerning  a  violation  alleged  in  the  com- 
plaint. Any  such  settlement  may  not  be  en- 
tered into  over  the  objection  of  the  charg- 
ing party,  unless  the  Secretary  determines 
that  the  settlement  provides  a  full  remedy 
for  the  charging  party. 

(5)  Civil  actions.— If,  at  the  end  of  the 
60-day  period  referred  to  in  paragraph  (1). 
the  Secretary— 


(A)  has  not  issued  a  complaint  under  para- 
graph (2); 

(B)  has  dismissed  the  charge  under  para- 
graph (3):  or 

(C)  has  not  approved  or  entered  into  a  set- 
tlement agreement  under  subparagraph  (A) 
or  (B)  of  paragraph  (4); 

the  charging  party  may  elect  to  bring  a  civil 
action  under  section  109. 

(6)  Complaint  and  reliep  on  sbcretart's 
initiative.— 

(A)  Issuance.— The  Secretary  may  issue 
and  serve  a  complaint  alleging  a  violation  of 
this  title  on  the  basis  of  information  and 
evidence  gathered  as  a  result  of  an  investi- 
gation initiated  by  the  Secretary  pursuant 
to  section  110. 

<B)  Reliep.— 

(i)  In  general.— On  issuance  of  a  com- 
plaint, the  Secretary  shall  have  the  power 
to  petition  the  United  States  district  court 
for  the  district  in  which  the  violation  is  al- 
leged to  have  occurred,  or  in  which  the  re- 
spondent resides  or  transacts  business,  for 
appropriate  temporary  relief  or  a  restrain- 
ing order. 

(11)  Notice.— On  the  filing  of  any  such  pe- 
tition, the  court  shall  cause  notice  of  the  pe- 
tition to  be  served  on  the  respondent. 

(ill)  Type  op  relief.- The  court  shall  have 
Jurisdiction  to  grant  to  the  Secretary  such 
temporary  relief  or  restraining  order  as  the 
court  considers  Just  and  proper. 

(d)  Rights  op  Parties.— 

(1)  Service  op  complaint.— In  any  case  in 
which  a  complaint  is  issued  under  subsec- 
tion (c),  the  Secretary  shall,  not  later  than 
10  days  after  the  date  on  which  the  com- 
plaint is  issued,  cause  to  be  served  on  the  re- 
spondent a  copy  of  the  complaint. 

(2)  Parties  to  complaint.— Any  person 
filing  a  charge  alleging  a  violation  of  this 
title  may  elect  to  be  a  party  to  any  com- 
plaint filed  by  the  Secretary  alleging  the 
violation.  The  election  must  be  made  before 
the  commencement  of  a  hearing. 

(3)  Civil  action.— The  failure  of  the  Sec- 
retary to  comply  in  a  timely  manner  with 
any  obligation  assigned  to  the  Secretary 
imder  this  title  shall  entitle  the  charging 
party  to  elect,  at  the  time  of  such  failure,  to 
bring  a  civil  action  under  section  109. 

(e)  Conduct  op  Hearing.— 

(1)  Prosecution  by  secretary.— The  Sec- 
retary shall  prosecute  any  complaint  issued 
under  subsection  (c). 

(2)  Hearing.- An  administrative  law  Judge 
shall  conduct  a  hearing  on  the  record  with 
respect  to  a  complaint  issued  under  this 
title.  The  hearing  shall  be  conducted  in  ac- 
cordance with  sections  554,  555.  and  556  of 
title  5.  United  States  Ccxle,  and  shall  be 
commenced  within  60  days  after  the  issu- 
ance of  the  complaint,  unless  the  Judge,  in 
the  judge's  discretion,  determines  that  the 
purposes  of  this  Act  would  best  be  furthered 
by  commencement  of  the  action  after  the 
expiration  of  such  period. 

(f )  Findings  and  Conclusions.— 

(1)  In  general.— After  a  hearing  is  con- 
ducted under  this  section,  the  administra- 
tive law  Judge  shall  promptly  make  findings 
of  fact  and  conclusions  of  law,  and,  if  appro- 
priate, issue  an  order  for  relief  as  provided 
in  section  111. 

(2)  Notification  concerning  delay.— The 
administrative  law  Judge  shall  inform  the 
parties,  in  writing,  of  the  reason  for  any 
delay  in  making  the  findings  and  conclu- 
sions if  the  findings  and  conclusions  are  not 
made  within  60  days  after  the  conclusion  of 
the  hearing. 

(g)  Finality  op  Decision;  Review.— 


(1)  PntALTTY.— The  decision  and  order  of 
the  administrative  law  Judge  shall  become 
the  final  decision  and  order  of  the  Secretary 
unless,  on  appeal  by  an  aggrieved  party 
taken  not  later  than  30  days  after  the 
action,  the  Secretary  modifies  or  vacates  the 
decision,  in  which  case  the  decision  of  the 
Secretary  shall  be  the  final  decision. 

(2)  Review.— Not  later  than  60  days  after 
the  entry  of  the  final  order  of  the  Secretary 
under  paragraph  (1),  any  person  aggrieved 
by  the  final  order  may  obtain  a  review  of 
the  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  violation  is 
alleged  to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Jurisdiction.— On  the  filing  of  the 
record  with  the  court,  the  Jurisdiction  of 
the  court  shall  be  exclusive  and  its  Judg- 
ment shall  be  final,  except  that  the  same 
shaU  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  on  writ  of  certio- 
rari or  certification  as  provided  in  section 
1254  of  title  28,  United  SUtes  Code. 

(h)  Court  Enforcement  of  Administra- 
tive Orders.— 

(1)  Power  of  secretary.— If  a  respondent 
does  not  appeal  an  order  of  the  Secretary 
under  subsection  (g)(2),  the  Secretary  may 
petition  the  United  States  district  court  for 
the  district  in  which  the  violation  is  alleged 
to  have  occurred,  or  in  which  the  respond- 
ent resides  or  transacts  business,  for  the  en- 
forcement of  the  order  of  the  Secretary,  by 
filing  in  the  court  a  written  petition  praying 
that  the  order  be  enforced. 

(2)  Jurisdiction.— On  the  filing  of  the  pe- 
tition, the  court  shall  have  Jurisdiction  to 
make  and  enter  a  decree  enforcing  the  order 
of  the  Secretary.  In  the  proceeding,  the 
order  of  the  Secretary  shaU  not  be  subject 
to  review. 

(3)  Decree  of  enforcement.- If.  on  appeal 
of  an  order  under  subsection  (g)(2),  the 
United  States  court  of  appeals  does  not  re- 
verse or  modify  the  order,  the  court  shall 
have  the  Jurisdiction  to  make  and  enter  a 
decree  enforcing  the  order  of  the  Secretary. 

SEC.  109.  ENFORCEMENT  BY  CIVIL  ACTION. 

(a)  Right  To  Bring  Civil  A<rnoN.— 

(1)  In  GENERAL.— Subject  to  the  limitations 
In  this  section,  an  employee  or  the  Secre- 
tary may  bring  a  civil  action  against  any  em- 
ployer to  enforce  the  provisions  of  this  title 
in  any  appropriate  court  of  the  United 
States  or  in  any  State  court  of  competent 
Jurisdiction. 

(2)  No  CHARGE  PILED.— Subject  to  para- 
graph (3),  a  civil  action  may  be  commenced 
under  this  subsection  without  regard  to 
whether  a  charge  has  been  filed  under  sec- 
tion 108(b). 

(3)  Limitations.— No  civil  action  may  be 
commenced  under  paragraph  (1)  if  the  Sec- 
retary— 

(A)  has  approved,  or  has  failed  to  disap- 
prove, a  settlement  agreement  under  section 
108(cK4),  in  which  case  no  civil  action  may 
be  filed  under  this  subsection  if  the  action  is 
based  on  a  violation  alleged  in  the  charge 
and  resolved  by  the  agreement;  or 

(B)  has  issued  a  complaint  under  section 
108(cK2)  or  108(cK6),  in  which  case  no  civil 
action  may  be  filed  under  this  subsection  if 
the  action  is  based  on  a  violation  alleged  in 
the  complaint. 

(4)  To  ENFORCE  SETTLEMENT  AGREEMENTS.— 

Notwithstanding  paragraph  (3KA),  a  civil 
action  may  be  commenced  to  enforce  the 
terms  of  any  such  settlement  agreement. 

(5)  Timing  op  commencement  of  civil 
acnoH.— 

(A)  In  OEifXKAL.— Except  as  provided  in 
subparagraph  (B),  no  civil  action  may  be 


commenced  more  than  1  year  after  the  date 
on  which  the  alleged  violation  occurred. 

(B)  Exception.— In  any  case  in  which— 

(i)  a  timely  charge  is  filed  under  section 
108(b);  and 

(11)  the  failure  of  the  Secretary  to  issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  108(c)(4))  occurs  more  than  11 
months  after  the  date  on  which  any  aUeged 
violation  occurred, 

the  employee  may  commence  a  civil  action 
not  more  than  30  days  after  the  date  on 
which  the  employee  is  notified  of  the  fail- 
uj-e. 

(6)  Agencies.- The  Secretary  may  not 
bring  a  civil  action  against  any  agency  of 
the  United  States. 

(b)  Venue.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  Judicial  district 
under  section  1391  of  title  28,  United  States 
Code;  or 

(2)  in  the  Judicial  district  in  the  State  in 
which— 

(A)  the  employment  records  relevant  to 
the  violation  are  maintained  and  adminis- 
tered; or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  Notification  of  the  Secretary;  Right 
To  Intervene.- A  copy  of  the  complaint  in 
any  action  brought  by  an  employee  luider 
subsection  (a)  shall  be  served  on  the  Secre- 
tary by  certified  mail.  The  Secretary  shall 
have  the  right  to  intervene  in  a  civU  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  Attorneys  for  the  Secretary.- In  any 
civil  action  brought  imder  subsection  (a),  at- 
torneys appointed  by  the  Secretary  may 
appear  for  and  represent  the  Secretary, 
except  that  the  Attorney  General  and  the 
Solicitor  General  shall  conduct  any  litiga- 
tion in  the  Supreme  Court. 

SEC.  110.  INVESTIGA'nVE  AUTHOiUTY. 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  sub- 
ject to  subsection  (c),  the  Secretary  shall 
have  the  investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.- An  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act,  and  in  accordance  with 
regulations  issued  by  the  Secretary. 

(c)  Required  Submissions  Generally 
Limited  to  an  Annual  Basis.— The  Secre- 
tary may  not  under  this  section  require  any 
employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or 
records  more  than  once  in  any  12-month 
period,  unless  the  Secretary  has  reasonable 
cauSe  to  believe  there  may  exist  a  violation 
of  this  Utle  or  any  regulation  or  order 
issued  pursuant  to  this  title,  or  is  investigat- 
ing a  charge  brought  pursuant  to  section 
108. 

(d)  Subpoena  Powers,  Etc.— For  purposes 
of  any  investigation  conducted  under  this 
section,  the  Secretary  shall  have  the  sub- 
poena authority  provided  under  section  9  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  209). 

(e)  DissncniATiON  op  Information.- The 
Secretary  may  make  available  to  any  person 
substantially  affected  by  any  matter  that  is 
the  subject  of  an  investigation  under  this 
section,  and  to  any  department  or  agency  of 
the  United  States,  information  concerning 


any  matter  that  may  be  the  subject  of  the 
investigation. 

SEC.  111.  RELIEF. 

(a)  Injunctive  Relief.— 

(1)  CREASE  AND  DESIST.— On  finding  a  viola- 
tion under  section  108  by  a  p>erson,  an  ad- 
ministrative law  Judge  shall  issue  an  order 
requiring  the  person  to  cease  and  desist 
from  any  act  or  practice  that  violates  this 
title. 

(2)  Injunctions.— In  any  civil  action 
brought  under  section  109,  a  court  may 
grant  as  relief  any  permanent  or  temporary 
injunction,  temporary  restraining  order,  or 
other  equitable  relief  as  the  court  considers 
appropriate. 

(b)  Monetary  Damages.— 

(1)  In  general.— Any  employer  that  vio- 
lates this  title  shall  be  liable  to  the  injured 
party  in  an  amount  equal  to— 

(A)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
the  employee  by  reason  of  the  violation, 
plus  interest  on  the  total  monetary  damages 
calculated  at  the  prevailing  rate;  and 

(B)  an  additional  amount  equal  to  the 
greater  of — 

(1)  the  amount  determined  under  subpara- 
graph (A),  as  liquidated  damages;  or 

(11)  the  amount  of  consequential  damages 
but  not  to  exceed  three  times  the  amount 
determined  under  subparagraph  (A). 

(2)  Good  faith.— If  an  employer  who  has 
violated  this  title  proves  to  the  satisfaction 
of  the  court  that  the  act  or  omission  which 
violated  this  title  was  in  good  faith  and  that 
the  employer  had  reasonable  grounds  for 
believing  that  the  act  or  omission  was  not  a 
violation  of  this  title,  the  court  may,  in  its 
discretion,  reduce  the  amount  of  the  liabil- 
ity or  penalty  provided  for  under  this  sub- 
section to  the  amount  determined  under 
paragraph  (1)(A). 

(c)  Attorneys'  Pees.— A  prevailing  party 
(other  than  the  United  States)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  SUtes  shall  be  liable  for 
costs  in  the  same  manner  as  a  private 
person. 

(d)  Limitation.— Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
a  charge  is  filed  under  section  108(b)  or  a 
civil  action  is  brought  under  section  109. 

SEC.  112.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employ- 
ment are  customarily  posted,  a  notice,  ap- 
proved by  the  Secretary,  setting  forth  ex- 
cerpts from,  or  summaries  of,  the  pertinent 
provisions  of  this  title  and  information  per- 
taining to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  who  willfully 
violates  this  section  shall  be  fined  not  more 
than  $100  for  each  separate  offense. 
TITLE  11— PARENTAL  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE  FOR  CIVIL  SERV- 
ICE EMPLOYEES 

SEC.  Zei.  PARENTAL  LEAVE  AND  TEMPORARY  MED- 
ICAL LEAVE. 

(a)  In  General.— (1)  Chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter 

"SUBCHAPTER  III— PARENTAL  LEAVE 
AND  TEMPORARY  f.fEDICAL  LEAVE 
"§  6331.  Defiiutions 

"For  purposes  of  this  subchm>ter 
"(1)  'employee'  means— 
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"(A)  an  employee  as  defined  by  section 
8301(2)  of  this  title  (excluding  an  individual 
employed  by  the  government  of  the  District 
of  Columbia);  and 

"(B)  an  individual  under  clause  (v)  or  <iz) 
of  such  section; 

who  has  been  employed  for  at  least  12 
months  and  completed  at  least  900  hours  of 
service  during  the  previous  12-month 
period. 

"(2)  'serious  health  condition'  means  an 
illness.  Injury,  impairment,  or  physical  or 
mental  condition  that  Involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

"(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider;  and 

"(3)  'ion  or  daughter'  means  a  biological, 
adopted,  or  foster  child,  a  stepchild,  a  legal 
ward,  or  a  child  of  a  due  facto  parent,  who 
U— 

"(A)  under  18  years  of  age;  or 

"(B)  IS  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 
"9  6331.  Parental  leave  requirement 

"(aKl)  An  employee  shall  be  entitled,  sub- 
ject to  section  6334,  to  10  worliweeks  of  pa- 
rental leave  during  any  24-month  period— 

"(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

"(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

"(C)  in  order  to  care  for  the  employee's 
son  or  daughter  who  has  a  serious  health 
condition. 

"(2)  The  entitlement  to  leave  under  para- 
graphs (IX A)  and  (1KB)  shall  expire  at  the 
end  of  the  12-month  period  beginning  on 
the  date  of  such  birth  or  placement. 

"(3)  In  the  case  of  a  son  or  daughter  who 
has  a  serious  health  condition,  such  leave 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (e). 

"(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  this 
section  may  be  talcen  on  a  reduced  leave 
schedule,  however,  such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled. 

"(c)  Ebccept  as  provided  in  subsection  (d), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(dKl)  If  an  employing  agency  provides 
paid  parental  leave  for  fewer  than  10  work- 
weeks, the  additional  weeks  of  leave  added 
to  attain  the  10  work-week  total  may  be 
unpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  any  of  the  employ- 
ee's accrued  paid  vacation  leave,  personal 
leave,  or  other  appropriate  paid  leave  for 
any  part  of  the  lO-week  period. 

"(eKl)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  an  expected  birth  or  adoption,  the 
employee  shall  provide  the  employing 
agency  with  prior  notice  of  such  expected 
birth  or  adoption  in  a  manner  which  is  rea- 
sonable and  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  this  section  is  foreseeable  based 
on  planned  medical  treatment  or  supervi- 
sion, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  health  care  provider  of  the  employee's 
son  or  daughter,  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 


in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  'reasonable  and 
practicable'  for  purposes  of  paragraphs  (1) 
and  (2KB). 
"9  6333.  Temporary  medical  leave  requirement 

"(aKl)  Any  employee  who,  as  the  result  of 
a  serious  health  condition,  becomes  unable 
to  perform  the  functions  of  the  tx>sition  of 
the  employee,  shall  be  entitled  to  temporary 
medical  leave,  subject  to  section  6334. 

"(2)  The  entitlement  under  paragraph  (1) 
shall  continue  for  as  long  as  the  employee  is 
unable  to  perform  the  functions,  except 
that  the  leave  shall  not  exceed  13  adminis- 
trative workweeks  of  the  employee  during 
any  12-month  period. 

"(3)  Leave  taken  under  this  subsection 
may  be  taken  intermittently  when  medically 
necessary,  subject  to  subsection  (d). 

"(b)  Except  as  provided  in  subsection  (c), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(cKl)  If  an  employing  agency  provides 
paid  temporary  medical  leave  or  paid  sick 
leave  for  fewer  than  13  weeks,  the  addition- 
al weeks  of  leave  added  to  attain  the  13- 
week  total  may  be  tmpaid. 

"(2)  An  employee  or  employing  agency 
may  elect  to  substitute  the  employee's  ac- 
crued paid  vacation  leave,  sick  leave,  or 
other  appropriate  paid  leave  for  any  part  of 
the  13-week  period,  except  that  nothing  in 
this  Act  shall  require  an  employing  agency 
to  provide  paid  sick  leave  or  paid  medical 
leave  in  any  situation  in  which  such  employ- 
ing agency  would  not  normally  provide  any 
such  paid  leave. 

"(dKl)  In  any  case  in  which  the  necessity 
for  leave  under  this  section  is  foreseeable 
based  on  planned  medical  treatment  or  su- 
pervision, the  employee  shall— 

"(A)  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to 
disrupt  unduly  the  operations  of  the  em- 
ploying agency,  subject  to  the  approval  of 
the  employee's  health  care  provider,  and 

"(B)  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision 
in  a  manner  which  is  reasonable  and  practi- 
cable. 

"(2)  The  Director  of  the  Office  of  Person- 
nel Management  shall  promulgate  regula- 
tions that  define  the  term  "reasonable  and 
practicable"  for  purposes  of  paragraph  ( 1 ). 
"6  6334.  CettirwaUon 

"(a)  An  employing  agency  may  require 
that  a  claim  for  parental  leave  under  section 
6332(aK10KC),  or  temporary  medical  leave 
under  section  6333.  be  supported  by  certifi- 
cation issued  by  the  health  care  provider  of 
the  son.  daughter,  or  employee,  whichever 
is  appropriate.  The  employee  shall  provide  a 
copy  of  such  certification  to  the  employing 
agency. 

"(b)  The  certification  shall  be  considered 
sufficient  if  it  states— 

"(1)  the  date  on  which  the  serious  health 
condition  commenced; 

"(2;  the  probable  duration  of  the  condi- 
tion: 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  provider  regarding  the 
condition;  and 

"(4KA)  for  purposes  of  leave  under  section 
6333.  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  em- 
ployee's position;  and 

"(B)  for  purposes  of  leave  under  section 
6332(aKlKC),  an  estimate  of  the  amount  of 
time  that  the  employee  is  needed  to  care  for 
the  son  or  daughter. 


"(cKl)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at 
its  expense,  that  the  employee  obtain  the 
opinion  of  a  second  health  care  provider 
designated  or  approved  by  the  employing 
agency  concerning  the  information  certified 
under  subsection  (b). 

"(2)  Any  health  care  provider  designated 
or  approved  under  paragraph  (1)  may  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

"(dKl)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
imder  subsection  (a),  the  employing  agency 
may  require,  at  its  expense,  that  the  em- 
ployee obtain  the  opinion  of  a  third  health 
care  provider  designated  or  approved  jointly 
by  the  employing  agency  and  the  employee 
concerning  the  information  certified  under 
subsection  (b). 

"(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  certi- 
fied under  subsection  (b)  shall  be  considered 
to  be  final  and  shall  be  binding  on  the  em- 
ploying agency  and  the  employee. 

"(e)  The  employing  agency  may  require 
that  the  employee  obtain  subsequent  recer- 
tif  ications  on  a  reasonable  basis. 

"S6335.  Job  protection 

"An  employee  who  xtses  leave  under  sec- 
tion €332  or  6333  of  this  title  shall  be  enti- 
tled, on  return  from  the  leave— 

"(1)  to  be  restored  to  the  position  of  em- 
ployment held  by  the  employee  when  the 
leave  commenced;  or 

"<2)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  arid  other  terms  and  conditions  of  em- 
ployment 

"9  6336.  Prohibition  of  coercion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  the  exercise  of  the  rights  of  the 
employee  under  this  subchapter. 

"(b)  For  the  purpose  of  this  section,  'in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 

■"8  6337.  Health  inaurance 

"An  employee  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  this  title  who 
is  pXajceA  in  a  leave  status  under  section  6332 
or  6333  of  this  title  may  elect  to  continue 
the  health  benefits  enrollment  of  the  em- 
ployee while  in  leave  status  and  arrange  to 
pay  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909  of  this 
title),  through  the  employing  agency  of  the 
employee,  the  appropriate  employee  contri- 
butions. 

"9  6338.  RegulaUont 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  I  of  the  Parental  and  Medical  Leave 
Act  of  1988. ". 

(2)  The  table  of  contents  for  chapter  63  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
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'SUBCHAPTER  UI-PARENTAL  LEAVE 
AND  TEMPORARY  MEDICAL  LEAVE 
"6331.  Definitions. 
"6332.  Parental  leave  requirement. 
"6333.  Temporary    medical    leave    require- 
ment. 
"6334.  Certification. 
"6335.  Job  protection. 
"6336.  Prohibition  of  coercion. 
"6337.  Health  insurance. 
"6338.  Regulations.". 

(b)  Employees  Paid  From  Nonapfropriat- 
ED  Funds.- Section  2105(cKl)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "53"  and  Inserting  in  lieu  thereof  "53, 
subchapter  III  of  chapter  63,". 
TITLE  III— COMMISSION  ON  PARENTAL  AND 

MEDICAL  LEAVE 
SEC  Ml.  ESTABLISHMENT. 

(a)  Establishment.— There  is  established 
a  Commission  to  be  known  as  the  Commis- 
sion on  Parental  and  Medical  Leave  (herein- 
after in  this  title  referred  to  as  the  "Com- 
mission"). 

SEC  S«2.  DUTIES. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  parental  leave  and  temporary  medical 
leave;  and 

(B)  the  potential  costs,  benefits,  and 
impact  on  productivity  of  such  policies  on 
employers; 

(2)  to  the  extent  practicable,  include  in 
the  study  of  parental  leave  and  temporary 
medical  leave  policies  required  under  sub- 
section (1)(A),  a  review  of  all  studies  of  ex- 
isting and  proposed  methods  designed  to 
provide  workers  with  full  or  partial  salary 
replacement  or  other  income  protection 
during  periods  of  parental  leave  and  tempo- 
rary medical  leave  that  are  consistent  with 
the  legitimate  business  interests  of  employ- 
ers; 

(3)  within  2  years  softer  the  date  on  which 
the  Commission  first  meets,  submit  a  report 
to  Congress  that  outlines  the  findings  of  the 
Commission. 

SEC  303.  MEMBERSHIP. 

(a)  Composition.— 

( 1 )  Appointments.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex- 
of ficio  members  appointed  not  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  as  follows: 

(A)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  One  member  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  SpesJi- 
er  of  the  House  of  Representatives,  and  one 
member  of  the  House  of  Representatives 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(C)(i)  Two  members  each  shall  be  appoint- 
ed by— 

(1)  the  Speaker  of  the  House  of  Repre- 
sentatives, 

(II)  the  majority  leader  of  the  Senate, 

(III)  the  minority  leader  of  the  House  of 
Representatives,  and 

(IV)  the  minority  leader  of  the  Senate. 
(U)  Such  members  shaU  be  appointed  by 

virtue  of  demonstrated  expertise  in  relevant 
family,  temporary  disability,  and  labor-man- 
agement issues  and  shaU  include  representa- 
tives of  employers. 

(2)  Ex-oppicio  MEMBERS.— The  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex-officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner 


in    which    the    original    appointment    was 
made. 

(c)  Crairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the 
members  of  the  Commission. 

(d)  Quorum.- Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SEC  Jd4.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5.  United  States  Code,  while  performing 
duties  of  the  Commission. 

SEC  30S.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  more  than  30  days  after  the  date 
on  which  all  members  are  appointed.  The 
Commission  shall  meet  thereafter  on  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(c)  AcxEss  TO  Information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  the 
Commission  to  carry  out  this  Act.  On  the 
request  of  the  chairperson  or  vice  chairper- 
son of  the  Commission,  the  head  of  the 
agency  shall  furnish  the  information  to  the 
Commission. 

(d)  ElxECUTivE  Director.— The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  In  carrying  out  the 
duties  of  the  Commission. 

(e)  Use  of  Services  and  Facilities.- On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  the  agency. 

(f )  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detaU  any  of  the 
personnel  of  the  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission. 

SEC.  30«.  TERMINA'nON. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  final 
report  of  the  Commission  to  Congress. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  Antidiscrimina- 
tion Laws.— Nothing  in  this  Act  shall  be 
construed  to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age,  or  handicapped  status. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  shall  be  construed  to  supersede  any 
provision  of  any  State  or  local  law  that  pro- 
vides greater  employee  parental  or  medical 
leave  rights  than  the  rights  established 
under  this  Act. 

SEC  402.  EFFECT  ON  EXISTING  EMPLOYMENT  BEN- 
EFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
shall  be  construed  to  diminish  the  obliga- 
tion of  an  employer  to  comply  with  any  col- 
lective-bargaining agreement  or  any  em- 
ployment benefit  program  or  plan  that  pro- 


vides greater  parental  and  medical  leave 
rights  to  employees  than  the  rights  provid- 
ed under  this  Act. 

(b)  Less  Protective.— The  rights  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  collective-bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SEC  4*3.  ENCOURAGEMENT  OF  MORE  GENEROUS 
LEAVE  POLICIES. 

Nothing  in  this  Act  shall  be  construed  to 
discourage  employers  from  adopting  or  re- 
taining leave  policies  more  generous  than 
any  policies  that  comply  with  the  require- 
ments under  this  Act. 

SEC.  404.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  title  I. 

SEC  405.  EFFECnVE  DATES. 

(a)  Advisory  Commission.— Title  III  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  Other  TrrLES.- 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  titles  I,  II,  and  IV  shaU  take 
effect  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  de- 
scribed in  paragraph  (I),  title  I  shall  apply 
on  the  earlier  of — 

(A)  the  date  of  the  termination  of  such 
agreement,  or 

(B)  the  date  which  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

Notwithstanding  any  other  provision  of 
this  Act,  the  term  "employer"  means  any 
person  engaged  in  commerce  or  in  any  in- 
dustry affecting  commerce  who  employs  50 
or  more  employees  at  any  one  worksite  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year,  and  includes: 

"(1)  any  person  who  acts  directly  or  indi- 
rectly in  the  interest  of  an  employer  to  one 
or  more  employees; 

"(11)  any  successor  in  interest  of  such  an 
employer;  and 

"(iii)  any  public  agency,  as  defined  in  sec- 
tion 3(x)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(x)):  and 
notwithstanding  any  other  provision  of  this 
act,  the  period  of  entitlement  described  in 
Sec.  104  (aK2)  of  this  act  shall  not  exceed  10 
workweeks  during  any  12-month  period;  and 
notwithstanding  any  other  provision  of  this 
act,  the  entitlement  under  paragraph  (aK2), 
in  "Sec.  6333"  entitled  "Temporary  Medical 
Leave  Requirement"  contained  in  Sec.  201 
of  this  act  shall  not  exceed  10  administra- 
tive workweeks  of  the  employee  during  any 
12-month  period. 

TITLE  V— CHILD  PORNOGRAPHY  AND 
OBSCENITY 
SEC  501.  SHORT  TrTLE. 

This  title  may  be  cited  as  the  "Child  Pro- 
tection and  Obscenity  Enforcement  Act  of 
1988". 

Subtitle  A— Child  Pornography 

SEC.  511.  AMENDMENTS  TO  EXISTING  OFFENSES. 

(a)  Sexual  ExPLorrATioN  of  C^rildren.- 
Paragraph  (2)  of  subsection  2251(c)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting "by  any  means  including  by  comput- 
er" after  "interstate  or  foreign  commerce" 
both  places  it  appears. 

(b)  Material  Involving  Sexual  Exploita- 
TiOH  OF  (Children.— Subsection  2252(a)  of 
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title  18.  United  SUtes  Code.  Is  amended  by 
Inserting  "by  any  means  including  by  com- 
puter" after  "IntersUte  or  foreign  com- 
merce" each  place  it  appears. 

(c)  DKriRmoH.— Section  2256  of  title  18. 
United  States  Code,  Is  amended— 

(1)  by  strilUng  out  "and"  at  the  end  of 
paragraph  (4); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof: 
";  and":  and 

(3)  by  adding  at  the  end  the  foUowlng: 

"(6)  computer'  has  the  meaning  given 
that  term  in  section  1030  of  this  title.". 

SEC  sit  SELUNG  OR  BITING  OF  CHIU>ltEN. 

(a)  Iif  Gemeral.— Chapter  110  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  2251  the  following: 
"t  2251A.  SelUng  or  buying  of  children 

"(a)  Any  parent,  legal  guardian,  or  other 
person  having  custody  or  control  of  a  minor 
who  sells  or  otherwise  transfers  custody  or 
control  of  such  minor,  or  offers  to  sell  or 
otherwise  transfer  custody  of  such  minor 
either— 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  sale  or  transfer,  the  minor 
will  be  portrayed  in  a  visual  depiction  en- 
gaging in.  or  assisting  another  person  to 
engage  in.  sexually  explicit  conduct;  or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circimistances 
described  in  subsection  (c)  of  this  section 
exist. 

"(b)  Whoever  purchases  or  otherwise  ob- 
tains custody  or  control  of  a  minor,  or  offers 
to  purchase  or  othei'wise  obtain  custody  or 
control  of  a  minor  either— 

"(1)  with  knowledge  that,  as  a  conse- 
quence of  the  purchase  or  obtaining  of  cus- 
tody, the  minor  will  be  portrayed  In  a  visual 
depiction  engaging  in,  or  assisting  another 
person  to  engage  in,  sexually  explicit  con- 
duct; or 

"(2)  with  intent  to  promote  either— 

"(A)  the  engaging  in  of  sexually  explicit 
conduct  by  such  minor  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; or 

"(B)  the  rendering  of  assistance  by  the 
minor  to  any  other  person  to  engage  in  sex- 
ually explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such  con- 
duct; 

shall  be  punished  by  imprisonment  for  not 
less  than  20  years  or  for  life  and  by  a  fine 
under  this  title,  if  any  of  the  circimistances 
described  in  subsection  (c)  of  this  section 
exist. 

"(c)  The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that— 

"(1)  in  the  course  of  the  conduct  described 
in  such  subsections  the  minor  or  the  actor 
traveled  in  or  was  transported  in  interstate 
or  foreign  commerce; 

"(2)  any  offer  described  in  such  subsec- 
tions was  communicated  or  transported  in 
interstate  or  foreign  commerce  by  any 
means  including  by  computer  or  mail;  or 

"(3)  the  conduct  described  in  such  subsec- 
tions took  place  in  any  territory  or  posses- 
sion of  the  United  SUtes.". 


(b)  DDTMrnoN.— Section  2256  of  title  18. 
United  States  Code,  as  amended  by  section 
201  of  this  Act,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ';  and"  in  lieu 
thereof:  and 

(3)  by  adding  at  the  end  the  following: 
"(7)  'custody  or  control'  includes  tempo- 
rary supervision  over  or  responsibility  for  a 
minor    whether    legally    or    illegally    ob- 
tained.". 

(c)  Clkrical  Amzhdmint.- The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2251  the  foUowing: 

"2251A.  Selling  or  buying  of  children.". 

SEC  S13.  RECORO  KEEPING  REQl'IREMENTS. 

(a)  In  GEiaaiAL.— Chapter  110  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"i  2257.  Rcconl  keeping  requirementi 

"(a)  Whoever  produces  any  book,  maga- 
zine, periodical,  film,  videotape,  or  other 
matter  which— 

"(1)  contains  one  or  more  visual  depictions 
made  after  February  6,  1978  of  actual  sexu- 
ally explicit  conduct:  and 

"(2)  is  produced  in  whole  or  in  part  with 
materials  which  have  been  shipped  in  inter- 
state or  foreign  commerce,  or  is  shipped  or 
transFK>rted  or  is  intended  for  shipment  or 
transportation  in  interstate  or  foreign  com- 
merce; 

shall  create  and  maintain  individually  iden- 
tifiable records  pertaining  to  every  perform- 
er portrayed  in  such  a  visual  depiction. 

"(b)  Any  person  to  whom  subsection  (a) 
applies  shall,  with  respect  to  every  perform- 
er portrayed  in  a  visual  depiction  of  actual 
sexually  explicit  conduct— 

"(1)  ascertain,  by  examination  of  an  iden- 
tification document  containing  such  infor- 
mation, the  t>erformer's  name  and  date  of 
birth,  and  require  the  performer  to  provide 
such  other  indicia  of  his  or  her  identity  as 
may  be  prescribed  by  regulations: 

"(2)  ascertain  any  name,  other  than  the 
performer's  present  and  correct  name,  ever 
used  by  the  performer  including  maiden 
name,  alias,  nickname,  stage,  or  professional 
name:  and 

"(3)  record  in  the  records  required  by  sub- 
section (a)  the  information  required  by 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  other  identifying  information  as 
may  be  prescribed  by  regulation. 

"(c)  Any  person  to  whom  subsection  (a) 
applies  shall  maintain  the  records  required 
by  this  section  at  his  business  premises,  or 
at  such  other  place  as  the  Attorney  General 
may  by  regulation  prescribe  and  shall  make 
such  records  avsiilable  to  the  Attorney  Gen- 
eral for  inspection  at  all  reasonable  times. 

"(d)(1)  No  information  or  evidence  ob- 
tained from  records  required  to  be  created 
or  maintained  by  this  section  shall,  except 
as  provided  in  paragraphs  (2)  and  (3).  be 
used,  directly  or  indirectly,  as  eviden(% 
against  any  person  with  respect  to  any  vio- 
lation of  law. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  preclude  the  use  of  such  information  or 
evidence  in  a  prosecution  or  other  action  for 
a  violation  of  any  applicable  provision  of 
law  with  respect  to  the  furnishing  of  false 
information. 

"(3)  In  a  prosecution  of  any  person  to 
whom  subsection  (a)  applies  for  an  offense 
in  violation  of  subsection  2251(a)  of  this 
title  which  has  as  an  element  the  produc- 


tion of  a  visual  depiction  of  a  minor  engag- 
ing in  or  assisting  another  person  to  engage 
in  sexually  explicit  conduct  and  in  which 
that  element  is  sought  to  be  established  by 
showing  that  a  performer  within  the  mean- 
ing of  this  section  is  a  minor— 

"(A)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (a) 
or  (b)  of  this  section  concerning  the  cre- 
ation and  maintenance  of  records,  or  a  regu- 
lation issued  pursuant  thereto,  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor:  and 

"(B)  proof  that  the  person  failed  to 
comply  with  the  provisions  of  subsection  (e) 
of  this  section  concerning  the  statement  re- 
quired by  that  subsection  shall  raise  the  re- 
buttable presumption  that  every  performer 
in  the  matter  was  a  minor. 

"(e)(1)  Any  person  to  whom  subsection  (a) 
applies  shall  cause  to  be  affixed  to  every 
copy  of  any  matter  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  in  such 
manner  and  in  such  form  as  the  Attorney 
General  shall  by  regulations  prescribe,  a 
statement  describing  where  the  records  re- 
quired by  this  section  with  respect  to  all 
performers  depicted  in  that  copy  of  the 
matter  may  be  located. 

"(2)  If  the  person  to  whom  subsection  (a) 
of  this  section  applies  is  an  organization  the 
statement  required  by  this  subsection  shall 
include  the  name,  title,  and  business  address 
of  the  individual  employed  by  such  organi- 
zation responsible  for  maintaining  the 
records  required  by  this  section. 

"(3)  In  any  prosecution  of  a  person  for  an 
offense  in  violation  of  section  2252  of  this 
title  which  has  as  an  element  the  transport- 
ing, mailing,  or  distribution  of  a  visual  de- 
piction involving  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct,  and  in 
which  that  element  is  sought  to  be  estab- 
lished by  a  showing  that  a  performer  within 
the  meaning  of  this  section  is  a  minor,  proof 
that  the  matter  in  which  the  visual  depic- 
tion is  contained  did  not  contain  the  state- 
ment required  by  this  section  shall  raise  a 
rebuttable  presumption  that  such  perform- 
er was  a  minor. 

"(f)  The  Attorney  General  shall  issue  ap- 
propriate regulations  to  carry  out  this  sec- 
tion. 

"(g)  As  used  in  this  section— 

"(1)  the  term  'actual  sexually  explicit  con- 
duct' means  actual  but  not  simulated  con- 
duct as  defined  in  subparagraphs  (A) 
through  (E)  of  paragraph  (2)  of  section  2256 
of  this  title; 

"(2)  identification  document'  has  the 
meaning  given  that  term  in  subsection 
1028(d)  of  this  title; 

"(3)  the  term  'produces'  means  to  produce, 
manufacture,  or  publish  and  includes  the 
duplication,  reproduction,  or  reissuing  of 
any  material;  and 

"(4)  the  term  'performer'  includes  any 
person  portrayed  in  a  visual  depiction  en- 
gaging in,  or  assisting  another  person  to 
engage  in,  actual  sexually  explicit  conduct.". 

(b)  CXerical  Amendment.- The  table  of 
sections  at  the  begliming  of  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
2256  the  following: 

"2257.  Record  keeping  requirements.". 

(c)  E»TECTivE  Date.— Section  2257  of  title 
18,  United  SUtes  Code,  as  added  by  this  sec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act  except— 

(1)  the  Attorney  General  shall  prepare 
the  initial  set  of  regulations  required  or  au- 
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thorized  by  section  2257  within  90  days  of 
the  date  of  the  enactment  of  this  Act;  and 
(2)  subsection  (e)  of  section  2257  of  this 
title  and  of  any  regulation  issued  pursuant 
thereto  shall  take  effect  270  days  after  the 
date  of  the  enactment  of  this  Act. 

SBC  (14.  R.I.CO.  AMENDMENT. 

Subsection  1961(1  )(B)  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  after 
"section  1957  (relating  to  engaging  in  mone- 
tary transactions  In  property  derived  from 
specified  unlawful  activity)"  the  following: 
"sections  2251  through  2252  (relating  to 
sexual  exploiution  of  children),". 
Subtitle  B— ObKcnity 

SEC  MI.  RECEIPT  OR  POSSESSION  FOR  SALE:  PRE- 
SUMPTIONS FOR  CHAPTER  71. 

(a)  Receipt  or  Possession  for  Sale.— 
Chapter  71  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  after  section  1465  the 
following: 

"S  1466.  Receipt  or  poaacMion  of  obscene  matter 

for  mIc  or  diitribution 

""(a)  Whoever  is  engaged  in  the  business  of 
selling  or  transferring  books,  magazines,  pic- 
tures, papers,  films,  videoUpes,  or  phono- 
graph or  other  audio  recordings,  and  Itnow- 
ingly  receives  or  possesses  with  intent  to  dis- 
tribute any  obscene  book,  magazine,  picture, 
paper,  film,  videoUpe.  or  phonograph  or 
other  audio  recording,  which  has  been 
shipped  or  transported  in  intersUte  or  for- 
eign commerce,  shall  be  punished  by  impris- 
onment for  not  more  thtui  5  years  or  by  a 
fine  under  this  title,  or  both. 

"'(b)  As  used  in  this  subsection,  the  term 
"engaged  in  the  business'  means  that  the 
person  who  sells  or  trtuisfers  or  offers  to  sell 
or  transfer  books,  magazines,  pictures, 
papers,  films,  videoUpes,  or  phonograph  or 
other  audio  recordings,  devotes  time,  atten- 
tion, or  labor  to  such  activities,  as  a  regular 
course  of  trade  or  business,  with  the  objec- 
tive of  earning  a  profit,  although  it  is  not 
necessary  that  the  person  make  a  profit  or 
that  the  selling  or  transferring  or  offering 
to  sell  or  transfer  such  material  be  the  per- 
son's sole  or  principal  business  or  source  of 
income.  The  offering  for  sale  of  or  to  trans- 
fer, at  one  time,  two  or  more  copies  of  any 
obscene  publication,  or  two  or  more  of  any 
obscene  article,  or  a  combined  total  of  five 
or  more  such  publications  and  articles,  shall 
create  a  rebutUble  presumption  that  the 
person  so  offering  them  is  'engaged  in  the 
business'  as  defined  in  subsection  (b). 

"(c)  In  a  prosecution  for  a  violation  of  this 
section,  it  shall  be  an  affirmative  defense, 
on  which  the  defendant  has  the  burden  of 
persuasion  by  a  preponderance  of  the  evi- 
dence, that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender;  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  CXehical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  71  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1465  the  foUowing: 

"1466.    Receipt   or   possession    of   obscene 
matter  for  sale  or  distribution. 
"1467.  Criminal  forfeiture. ". 

(c)  Use  OP  Facility  of  Commerce.— The 
first  paragraph  of  section  1465  of  title  18. 
United  SUtes  Code,  is  amended  by  inserting 
after  the  word  distribution:  ",  or  knLJringly 
travels  in  intersUte  commerce,  or  uses  a  fa- 
cility or  means  of  commerce  for  the  purpose 


of  intersUte  or  foreign  sale  or  distribution 
of.". 

(d)  Distribution  of  Proceeds.— Section 
1465  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  "or  the  proceeds  from 
the  sale  thereof"  after  "character,". 

(e)  Presumptions.— Chapter  71  of  title  18, 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section  and  by  section  302,  is 
further  amended  by  adding  at  the  end  the 
following: 

"§  1469.  Presumptions 

"(a)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  interstate  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  in  one  SUte  and  is  subse- 
quently l<x;ated  in  another  SUte  shall  raise 
a  rebutUble  presumption  that  such  matter 
was  transported,  shipped,  or  carried  in  inter- 
sUte commerce. 

"(b)  In  any  prosecution  under  this  chapter 
in  which  an  element  of  the  offense  is  that 
the  matter  in  question  was  transported, 
shipped,  or  carried  in  foreign  commerce, 
proof,  by  either  circumstantial  or  direct  evi- 
dence, that  such  matter  was  produced  or 
manufactured  outside  of  the  United  SUtes 
and  is  subsequently  located  in  the  United 
SUtes  shall  raise  a  rebutUble  presumption 
that  such  matter  was  transported,  shipped, 
or  carried  in  foreign  commerce.". 

(f)  Clerical  Amendment.— The  Uble  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
1468  the  foUowing: 

"1469.  Presumptions.". 

SEC.  522.  FORFEITIFRE  IN  OBSCENITY  CASES. 

(a)  In  General.— Chapter  71  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  foUowing: 

"fi  1467.  Criminal  forfeiture 

"(a)  Property  Subject  to  Criminal  For- 
FEiTURE.- A  person  who  is  convicted  of  an 
offense  involving  obscene  material  under 
this  chapter  shall  forfeit  to  the  United 
SUtes  such  person's  interest  in— 

"(1)  any  obscene  material  produced,  trans- 
ported, mailed,  shipped  or  received  in  viola- 
tion of  this  chapter: 

"(2)  any  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense;  and 

"(3)  any  property,  real  or  personal,  used 
or  intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense.  A  for- 
feiture under  this  subparagraph  shaU  be  au- 
thorized only  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Assistant  Attorney 
General  or  the  Acting  Assistant  Attorney 
General  in  the  Criminal  Division. 

"(b)  Third  Party  Transfers.— All  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  in  the 
United  SUtes  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shaU  be  or- 
dered forfeited  to  the  United  SUtes,  unless 
the  transferee  esUblishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 


"(c)  Protbctive  Groers.— <1)  Upon  appU- 
cation  of  the  United  SUtes,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availabUity  of  property  de- 
scril>ed  in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"'(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  aUeging 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
co\XT\,  determines  that — 

"(i)  there  is  a  substantial  probabiUty  that 
the  United  SUtes  wiU  prevaU  on  the  issue  of 
forfeiture  and  that  faUure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavaUable  for 
forfeiture;  and 

"(11)  the  need  to  preserve  the  availabiUty 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered; 

except  that  an  order  entered  under  subpara- 
graph (B)  shall  be  effective  for  not  more 
than  90  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  indict- 
ment or  information  described  in  subpara- 
graph (A)  has  t>een  fUed. 

"(2)  A  temporary  restraining  order  imder 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  SUtes  without  notice 
or  op[x>rtunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  fUed 
with  respect  to  the  property,  if  the  United 
SUtes  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  wiU  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shaU  expire  not  more  than  10  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  c>eriod.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shaU  be  held  at 
the  earUest  possible  time  and  prior  to  the 
expiration  of  the  tem[)orary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  of  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availabUity  of  the 
property  for  forfeiture,  the  court  shaU  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  of  Forfeiture.— The  court 
shaU  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
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"(b)  Tbisd  Party  Transfers.— AU  right, 
title,  and  interest  in  property  described  in 


authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 


section  1616.  title  19.  United  States  Code,  of 
aU  property  ordered  forfeited  under  this 
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IMI 


mines,  beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  ExBcunoH.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may.  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
Injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  in  the 
property  ordered  forfeited.  Any  Income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  DisposrnoH  or  Property.— Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
property  described  in  paragraph  (1)  of  sub- 
section (a)  and  shall  direct  the  disposition  of 
any  property  described  in  paragraph  (2)  of 
subsection  (a)  by  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  any  innocent  persons.  Any 
property  right  or  interest  not  exercisable 
by,  or  transferable  for  value  to,  the  United 
States  shaU  expire  and  shall  not  revert  to 
the  defendant,  nor  shall  the  defendant  or 
any  person  acting  in  concert  with  him  or  on 
his  behalf  be  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
States.  Upon  application  of  a  person,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  behalf,  the  court 
may  restrain  or  stay  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 
strates that  proceeding  with  the  sale  or  dis- 
position of  the  proi>erty  will  result  in  irrep- 
arable injury,  harm,  or  loss  to  him. 

"(h)   AnTHORTTY  OP  ATTORNEY   GENERAL.— 

With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  Innocent  persons  which  is  in  the 
interest  of  Justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

"(2)  comprise  claims  arising  under  this 
section: 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section: 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  1616.  tiUe  19.  United  States  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons:  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
poaition. 

"(1)  Applicabiutt  op  Civn.  Forpetturx 
Provisiohs.— Except  to  the  extent  that 
they  are  inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
14«8<d>  of  this  title  (18  U.S.C.  1468(d))  shall 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 


"(J)  Bar  on  Intervention.— Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  Involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  In  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  pro[>erty  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  To  Enter  Orders.— The 
district  courts  of  the  United  States  shall 
have  Jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  facilitate 
the  identification  and  location  of  property 
declared  forfeited  and  to  facilitate  the  dis- 
position of  petitions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  States,  the  court  may,  upon  applica- 
tion of  the  United  States,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  Rule  15  of 
the  Federal  Rules  of  Criminal  Procedure. 

"(m)  Third  Party  Interests.— (1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  States  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  Interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  30  days  of  the  final  publication  of 
notice  or  his  receipt  of  notice  under  para- 
graph (1),  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  Jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  Interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within  30 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed 
by  a  person  other  than  the  defendant  under 
this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 


testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  Interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section:  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section: 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee. 

"(n)  Construction.— The  provisions  of 
this  section  shall  be  liberally  construed  to 
effectuate  its  remedial  purposes. 

"(o)  Substitute  Assets.— If  any  of  the 
property  described  in  subsection  (a),  as  a 
result  of  any  act  or  omission  of  the  defend- 
ant— 

"(1)  cannot  be  located  upon  the  exercise 
of  due  diligence: 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party: 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court: 

"(4)  has  been  substantially  diminished  in 
value:  or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  In  para- 
graphs (1)  through  (5).". 

(b)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18.  United  SUtes  Code,  is  re- 
pealed. 

(c)  Sexual  Abuse  op  Children.— Sections 
2253  through  2254  of  title  18,  United  States 
Code,  are  amended  to  read  as  follows: 

"6  2253.  Criminal  forfeitura 

"(a)  Property  Subject  to  Criminal  For- 
PEiTURE.— A  person  who  is  convicted  of  an 
offense  under  this  chapter  involving  a  visual 
depiction  described  in  sections  2251,  2251A, 
or  2252  of  this  chapter  shall  forfeit  to  the 
United  States  such  person's  Interest  in— 

"(1)  any  visual  depiction  described  In  sec- 
tions 2251.  2251A,  or  2252  of  this  chapter,  or 
any  book,  magazine,  periodical,  film,  video- 
tape, or  other  matter  which  contains  any 
such  visual  depiction,  which  was  produced, 
transported,  mailed,  shipped  or  received  in 
violation  of  this  chapter: 

"(2)  tmy  property,  real  or  personal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  such  offense:  and 

"(3)  any  property,  real  or  personal,  used 
or  Intended  to  be  used  to  commit  or  to  pro- 
mote the  commission  of  such  offense. 


"(b)  Third  Party  Transpers.— AU  right, 
title,  and  interest  in  property  described  in 
subsection  (a)  of  this  section  vests  In  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  of  this  section  that 
he  Is  a  bona  fide  purchaser  for  value  of  such 
property  who  at  the  time  of  purchase  was 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under 
this  section. 

"(c)  Protective  Orders.— (1)  Upon  appli- 
cation of  the  United  States,  the  court  may 
enter  a  restraining  order  or  injunction,  re- 
quire the  execution  of  a  satisfactory  per- 
formance bond,  or  take  any  other  action  to 
preserve  the  availability  of  property  de- 
scribed in  subsection  (a)  of  this  section  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
chapter  for  which  criminal  forfeiture  may 
be  ordered  under  this  section  and  alleging 
that  the  property  with  resp>ect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

(I)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  wlU  result  In  the  property  being  de- 
stroyed, removed  from  the  Jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

(II)  the  need  to  preserve  the  availability  of 
the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered: 

except  that  an  order  entered  pursuant  to 
subpsu-agraph  (B)  shall  be  effective  for  not 
more  than  90  days,  unless  extended  by  the 
court  for  good  cause  shown  or  unless  an  in- 
dictment or  information  described  in  sub- 
paragraph (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  Jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  10  days 
after  the  date  on  which  is  it  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(d)  Warrant  op  Seizure.— The  Govern- 
ment may  request  the  issuance  of  a  warrant 


authorizing  the  seizure  of  property  subject 
to  forfeiture  under  this  section  in  the  same 
manner  as  provided  for  a  search  warrant.  If 
the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  to  be 
seized  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  and  that  an  order 
under  subsection  (c)  of  this  section  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"(e)  Order  op  Forpeiture.— The  court 
shall  order  forfeiture  of  property  referred 
to  in  subsection  (a)  if  the  trier  of  fact  deter- 
mines, beyond  a  reasonable  doubt,  that  such 
property  is  subject  to  forfeiture. 

"(f)  Execution.— Upon  entry  of  an  order 
of  forfeiture  under  this  section,  the  court 
shall  authorize  the  Attorney  General  to 
seize  all  property  ordered  forfeited  upon 
such  terms  and  conditions  as  the  court  shall 
deem  proper.  Following  entry  of  an  order 
declaring  the  property  forfeited,  the  court 
may,  upon  application  of  the  United  States, 
enter  such  appropriate  restraining  orders  or 
injunctions,  require  the  execution  of  satis- 
factory performance  bonds,  appoint  receiv- 
ers, conservators,  appraisers,  accountants, 
or  trustees,  or  take  any  other  action  to  pro- 
tect the  interest  of  the  United  States  In  the 
property  ordered  forfeited.  Any  income  ac- 
cruing to  or  derived  from  property  ordered 
forfeited  under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  property  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Disposition  op  Property.- Following 
the  seizure  of  property  ordered  forfeited 
under  this  section,  the  Attorney  General 
shall  destroy  or  retain  for  official  use  any 
article  described  in  paragraph  ( 1 )  of  subsec- 
tion (a),  and  shall  retain  for  official  use  or 
direct  the  disposition  of  any  property  de- 
scribed in  paragraph  (2)  or  (3)  of  subsection 
(a)  by  sale  or  any  other  commercially  feasi- 
ble means,  making  due  provision  for  the 
rights  of  any  innocent  persons.  Any  proper- 
ty right  or  interest  not  exercisable  by,  or 
transferable  for  value  to,  the  United  States 
shall  expire  and  shall  not  revert  to  the  de- 
fendant, nor  shall  the  defendant  or  any 
person  acting  in  concert  with  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited 
property  at  any  sale  held  by  the  United 
States.  Upon  application  of  a  person,  other 
than  the  defendant  or  person  acting  in  con- 
cert with  him  or  on  his  behalf,  the  court 
may  restrain  or  stay  the  sale  or  disposition 
of  the  property  pending  the  conclusion  of 
any  appeal  of  the  criminal  case  giving  rise 
to  the  forfeiture,  if  the  applicant  demon- 
strates that  proceeding  with  the  sale  or  dis- 
position of  the  property  will  result  in  irrep- 
arable injury,  harm,  or  loss  to  him. 

"(h)  Authority  op  Attorney  General.— 
With  respect  to  property  ordered  forfeited 
under  this  section,  the  Attorney  General  is 
authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
Interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

"(2)  compromise  claims  arising  under  this 
section: 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
tinder  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 


section  1616.  tiUe  19,  United  SUtes  Code,  of 
all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons:  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
ptositlon. 

"(i)  Applicability  op  Civil  Forpeituxe 
Provisions.— Except  to  the  extent  that 
they  are  Inconsistent  with  the  provisions  of 
this  section,  the  provisions  of  section 
2254(d)  of  this  title  (18  U.S.C.  2254(d))  shaU 
apply  to  a  criminal  forfeiture  under  this  sec- 
tion. 

"(J)  Bar  on  Intervention.- Except  as  pro- 
vided in  subsection  (m)  of  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  Involving  the  forfeiture  of 
such  property  under  this  section;  or 

'(2)  commence  an  action  at  law  or  equity 
against  the  United  SUtes  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  Jurisdiction  to  Enter  Orders.— The 
district  courts  of  the  United  SUtes  shall 
have  jurisdiction  to  enter  orders  as  provided 
in  this  section  without  regard  to  the  loca- 
tion of  any  property  which  may  be  subject 
to  forfeiture  under  this  section  or  which  has 
been  ordered  forfeited  under  this  section. 

"(1)  Depositions.— In  order  to  facillUte 
the  identification  and  location  of  property 
declared  forfeited  and  to  faciliute  the  dis- 
position of  {>etltions  for  remission  or  mitiga- 
tion of  forfeiture,  after  the  entry  of  an 
order  declaring  property  forfeited  to  the 
United  SUtes,  the  court  may,  upon  applica- 
tion of  the  United  SUtes,  order  that  the  tes- 
timony of  any  witness  relating  to  the  prop- 
erty forfeited  be  taken  by  deposition  and 
that  any  designated  book,  paper,  document, 
record,  recording,  or  other  material  not 
privileged  be  produced  at  the  same  time  and 
place,  in  the  same  manner  as  provided  for 
the  taking  of  depositions  under  rule  15  of 
the  Federal  Ruled  of  Oiminal  Procedure. 

"(m)  Third  Party  Interests.— (1)  Follow- 
ing the  entry  of  an  order  of  forfeiture  under 
this  section,  the  United  SUtes  shall  publish 
notice  of  the  order  and  of  its  intent  to  dis- 
pose of  the  property  in  such  manner  as  the 
Attorney  General  may  direct.  The  Govern- 
ment may  also,  to  the  extent  practicable, 
provide  direct  written  notice  to  any  person 
known  to  have  alleged  an  Interest  in  the 
property  that  is  the  subject  of  the  order  of 
forfeiture  as  a  substitute  for  published 
notice  as  to  those  person  so  notified. 

SEC  S24.  COMMUNICA'nONS  ACT  AMENDMENT. 

Section  223(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  223(b))  is  amended  to 
read  as  follows: 

"(b)(1)(A)  Whoever  knowingly- 

"(1)  in  the  District  of  Columbia  or  in  inter- 
sUte  or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  obscene  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  maker  of  such  communi- 
cation placed  the  call;  or 

"(11)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i); 
shall  be  fined  in  accordance  with  title  18  of 
the  United  SUtes  Code,  or  imprisoned  not 
more  than  two  years,  or  both. 

"(2KA)  Whoever  knowingly— 
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"(1)  in  the  District  of  Columbia  or  in  inter- 
state or  foreign  communication,  by  means 
of  telephone,  makes  (directly  or  by  record- 
ing device)  any  indecent  communication  for 
commercial  purposes  to  any  person,  regard- 
less of  whether  the  malier  of  such  communi- 
cation placed  the  call;  or 

"(ii)  permits  any  telephone  facility  under 
such  person's  control  to  be  used  for  an  activ- 
ity prohibited  by  clause  (i), 
shall  Ix  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or 
both.". 

SEC  St&  ELECntONIC  SURVEILLANCE. 

Subsection  (1)  of  section  2S16  of  tiUe  18, 
United  States  Code,  is  amended  by  redesig- 
nating paragraphs  (i)  and  (J)  as  (J)  and  (li). 
respectively,  and  by  adding  a  new  paragraph 
(i)  as  follows: 

"(i)  any  felony  violation  of  chapter  71  (re- 
lating to  obscenity)  of  this  title;". 

SEC  Uf.  POSSESSION  AND  SALE  OF  OBSCENE  MAT- 
TERS IN  FEDERAL  JURISDICTION  OR 
ON  FEDERAL  PROPERTY. 

(a)  In  Gbkkral.— Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  inserting 
before  section  1461  the  following: 

"S 14C0.  Poascaaion  ami  tale  of  oiiacene  matter  on 

Federal  property 

"(a)  Whoever,  either— 

"(1)  in  the  special  maritime  and  territorial 
Jiirisdlction  of  the  United  States,  or  on  any 
land  or  building  owned  by.  leased  to,  or  oth- 
erwise used  by  or  under  the  control  of  the 
Government  of  the  United  States;  or 

"(2)  in  the  Indian  country  as  defined  in 
section  1151  of  this  title, 
knowingly  sells  or  possesses  with  intent  to 
sell  an  obscene  visual  depiction  or  a  visual 
depiction  of  a  minor  engaging  in  or  assisting 
another  person  to  engage  in  sexually  explic- 
it conduct,  shall  be  punished  by  a  fine  in  ac- 
cordance with  the  provisions  of  this  title  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

"(b)  Except  as  provided  in  subsection  (c), 
whoever,  in  an  area  described  in  subpara- 
graph (1)  or  (2)  of  subsection  (a)  knowingly 
possesses  an  obscene  visual  depiction  or  a 
visual  depiction  of  a  minor  engaging  in  or 
assisting  another  person  to  engage  in  sexu- 
ally explicit  conduct  shall  be  punished  by 
imprisonment  for  not  more  than  6  months 
or  a  fine  of  not  more  than  $5,000  for  an  in- 
dividual or  $10,000  for  a  person  other  than 
an  individual,  or  both. 

"(c)  Subsection  (b)  shall  not  apply  in  the 
case  of  a  person  who  possesses  an  obscene 
visual  depiction  in  any  place  where  such 
person  lives  or  resides. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  'visual  depiction'  includes 
undeveloped  film  and  videotape  but  does 
not  include  mere  words;  and 

"(2)  the  terms  'minor'  and  'sexually  ex- 
plicit conduct'  have  the  meaning  given 
those  terms  in  chapter  110  of  this  title. 

"(e)  In  a  prosecution  for  a  violation  of  this 
section  involving  an  obscene  visual  depic- 
tion, it  shall  be  an  affirmative  defense,  on 
which  the  defendant  has  the  burden  of  per- 
suasion by  a  preponderance  of  the  evidence, 
that  the  person— 

"(1)  ordered  or  received  the  obscene 
matter  without  examining  the  matter  in  ad- 
vance; 

"(2)  did  not  in  fact  offer  the  matter  for 
sale,  or  transfer  or  offer  to  transfer  it  to  an- 
other person  other  than  the  sender,  and 

"(3)  possessed  the  material  less  than  21 
days.". 

(b)  CuucAL  AMKNDifxiiT.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 


title  18.  United  States  Code,  is  amended  by 
adding  before  the  item  relating  to  section 
1461  the  following: 

"1460.  Possession  and  sale  of  obscene  matter 
on  Federal  property.". 

SEC  S77.  CIVIL  FORFEmiRE. 

(a)  In  GcHKRAi.. —Chapter  71  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 
"9  1470.  CiTi!  forfeiture 

"(a)  Property  Subject  to  Civil  Porfeit- 
URC— The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

"(1)  Any  material  that  has  been  adjudged 
obscene  in  any  criminal  case,  Federal  or 
State,  that  is  produced,  transported,  mailed, 
shipped,  or  received  in  violation  of  this 
chapter. 

"(2)  Any  property,  real  or  F>ersonal,  consti- 
tuting or  traceable  to  gross  profits  or  other 
proceeds  obtained  from  a  violation  of  this 
chapter  involving  material  that  has  been  ad- 
judged obscene  in  any  criminal  case.  State 
or  Federal,  except  that  no  property  shall  be 
forfeited  under  this  paragraph,  to  the 
extent  of  the  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  l>een  committed  or  omit- 
ted without  the  Icnowledge  or  consent  of 
that  owner. 

"(b)  Seizttre  Pursdamt  to  Supplekemtal 
Rules  por  Certain  Admiralty  and  Mari- 
time Claims.— Any  property  subject  to  for- 
feiture to  the  United  States  under  this  sec- 
tion may  be  seized  by  the  Attorney  General 
upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is 
pursuant  to  a  search  under  a  search  war- 
rant. The  government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. 

"(c)  Custody  of  Attorwey  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  If  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
cable.—All  provisions  of  the  customs  laws 
relating  to  the  seizure,  summary  and  judi- 
cial forfeiture,  and  condemnation  of  proper- 
ty for  violation  of  the  customs  laws,  the  dis- 
position of  such  property  or  the  proceeds 
from  the  sale  thereof,  the  remission  or  miti- 
gation of  such  forfeitures,  and  the  compro- 
mise of  claims,  shall  apply  to  seizures  and 
forfeitures  incurred,  or  alleged  to  have  t>een 
incurred,  under  this  section,  insofar  as  ap- 
plicable and  not  inconsistent  with  the  provi- 
sions of  this  section,  except  that  such  duties 
as  are  imposed  upon  the  customs  officer  or 
any  other  person  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  cus- 
toms laws  shall  be  performed  with  respect 


to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose  by  the  Attorney 
General  or  the  Postal  Service,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer. 

"(e)  Appucabiltty  op  Certain  Sections.— 
Sections  1606,  1607,  1608.  1609,  1613.  1614, 
1617,  and  1618  of  title  19  shaU  not  apply 
with  respect  to  obscene  material  subject  to 
forfeiture  under  subsection  (a)(1)  of  this 
section. 

"(f)  Disposition  op  Forfeited  Propeh- 
TY.— Whenever  property  is  forfeited  under 
this  section  the  Attorney  General  shall  de- 
stroy or  retain  for  official  use  any  article  de- 
scribed in  paragraph  (1)  of  subsection  (a), 
and  with  respect  to  property  described  in 
paragraphs  (2)  and  (3)  of  subsection  (a) 
may— 

"(1)  retain  the  property  for  official  use  or 
transfer  the  custcxly  or  ownership  of  any 
forfeited  property  to  a  Federal,  State,  or 
local  agency  pursuant  to  section  1616  of 
title  19; 

"(2)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law. 
The  Attorney  General  shall  ensure  the  eq- 
uitable transfer  pursuant  to  paragraph  (1) 
of  any  forfeited  property  to  the  appropriate 
State  or  local  law  enforcement  agency  so  as 
to  reflect  generally  the  contribution  of  any 
such  agency  participating  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  such  property.  A  decision  by  the  At- 
torney General  pursuant  to  paragraph  (1) 
shall  not  be  subject  to  judicial  review.  The 
Attorney  General  shall  forward  to  the 
Treasurer  of  the  United  Stetes  for  deposit 
in  accordance  with  section  524(c)  of  title  28 
the  proceeds  from  any  sale  imder  paragraph 
(2)  and  any  moneys  forfeited  under  this  sub- 
chapter. 

"(g)  Title  to  Property.— All  right,  title, 
and  interest  in  property  described  in  subsec- 
tion (a)  of  this  section  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

""(h)  Stay  op  Proceedings.— The  filing  of 
an  indictment  or  information  alleging  a  vio- 
lation of  this  chapter  which  is  also  related 
to  a  civil  forfeiture  proceeding  under  this 
section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
civil  forfeiture  proceeding. 

■"(i)  Vende.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28  or  any 
other  provision  of  law.  in  the  case  of  proper- 
ty of  a  defendant  charged  with  a  violation 
that  is  the  basis  for  forfeiture  of  the  proper- 
ty under  this  section,  a  proceeding  for  for- 
feiture under  this  section  may  be  brought  in 
the  judicial  district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  prosecu- 
tion is  brought.". 

(b)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  71  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1469  the  foUowing: 

"1470.  CivU  forfeiture.". 

(c)  Repeal.— The  last  paragraph  of  section 
1465  of  title  18,  United  SUtes  Code,  is  re- 
pealed. 
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SEC  S28.  CIVIL  FINES. 

Chapter  71  of  title  18,  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  section: 
"Section  1471.  Civil  fines. 

"(a)  Whoever  produces,  transports,  mails, 
ships  or  receives  any  article  that  has  been 
adjudged  obscene  in  any  state  or  federal 
criminal  case  shall  be  subject  to  a  civil  pen- 
alty of— 

"(1)  for  a  first  violation,  not  more  than 
$10,000; 

"(2)  for  a  second  violation,  not  more  than 
$50,000;  and 

"(3)  for  a  third  or  subsequent  violation, 
not  more  than  $250,000  in  the  case  of  an  in- 
dividual, or  $500,000  in  the  case  of  an  orga- 
nization. 

"'(b)  An  action  to  recover  a  fine  imposable 
under  subsection  (a)  shall  l>e  brought  in  the 
name  of  the  United  States.  The  Attorney 
General  may  commence  such  a  civil  action 
in  the  district  court  in  any  district  where 
the  violation  occurs.  Such  an  action  must  be 
commenced  within  5  years  of  the  violation. 
The  Attorney  General  may  compromise, 
modify,  or  remit  with  or  without  condition 
any  civil  penalty  imposed  under  this  section. 

"(c)  In  any  civil  action  under  this  section, 
the  defendant  shall  have  a  right  to  a  trial 
by  Jury,  and  the  government  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 
evidence,  that  the  article  is  obscene  under 
the  standards  of  the  community  in  which 
the  trial  takes  place." 

SEC  iZ».  SEVERABILITY. 

If  any  of  the  provisions  of  this  Act  are 
found  invalid,  such  finding  shall  not  affect 
the  validity  or  effect  of  the  remaining  provi- 
sions thereof. 

■nXLE  V— CHILD  CARE  PROVISIONS 
SEC.  SOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Act  for 
Better  Child  Care  Services  of  1988". 

SEC  5*2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.- Congress  finds  that— 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work,  or  living  in  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade; 

(2)  the  availability  of  quality  child  care  is 
critical  to  the  self-sufficiency  and  independ- 
ence, of  millions  of  American  families,  in- 
cluding the  growing  number  of  mothers 
with  young  children  who  work  out  of  eco- 
nomic necessity; 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 
children  with  the  foundation  on  which  to 
leam  the  basic  skills  necessary  to  be  produc- 
tive workers; 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  in  the  development  of  a  young 
chUd; 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
child  care  for  their  young  children  because 
of  limited  incomes,  insufficient  State  child 
care  standards,  and  the  Inadequate  supply 
of  child  care  services  in  their  community; 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  peri<)d 
are  cost  effective  because  such  programs 
can  reduce  the  chances  of  juvenile  delin- 
quency and  adolescent  pregnancy  and  can 
improve  the  likelihood  that  children  will 
finish  high  school  and  become  employed; 

(7)  the  number  of  quality  child  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  children  in  need  of  chUd  care 
services; 

(8)  the  rapid  growth  of  participation  in 
the  labor   force   by   mothers   of  children 


under  the  age  of  1  has  resulted  in  a  critical 
shortage  of  quality  child  care  arrangements 
for  infants  and  toddlers; 

(9)  the  lack  of  available  child  care  services 
results  in  many  pre8ch(x>l  and  school-age 
children  being  left  without  adequate  super- 
vision for  significant  parts  of  the  day; 

(10)  many  worlUng  parents  who  are 
unable  to  afford  adequate  child  care  serv- 
ices do  not  receive  adequate  f inancistl  assist- 
ance for  such  services  from  employers  or 
public  sources; 

(11)  because  of  the  lack  of  affordable 
child  care,  a  large  numl>er  of  parents  are 
not  able  to  work  or  to  seek  the  training  or 
education  they  need  to  become  self  suffi- 
cient; 

(12)  making  adequate  child  care  services 
available  for  parents  who  are  employed, 
seelung  employment,  or  seelung  to  develop 
employment  skills  promotes  and  strength- 
ens the  well-being  of  families  and  the  na- 
tional economy; 

(13)  the  payment  of  the  exceptionally  low 
salaries  to  child  care  workers  adversely  af- 
fects the  quality  of  child  care  services  by 
malting  it  difficult  to  retain  qualified  staff; 

(14)  several  factors  result  in  the  shortage 
of  quality  child  care  options  for  children 
and  parents.  Including— 

(A)  the  inability  of  parents  to  pay  for 
ChUd  care  services; 

(B)  the  lack  of  up-to-date  information  on 
child  care  services; 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  programs; 

(D)  the  high  rate  of  staff  turnover  in  child 
care  facilities;  and 

(E)  the  wide  differences  among  the  States 
In  child  care  licensing  and  enforcement  poli- 
cies: and 

(15)  improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement; 

(2)  to  promote  the  availability  and  diversi- 
ty of  quality  child  care  services  to  expand 
child  care  options  available  to  all  families 
who  need  such  services; 

(3)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services; 

(4)  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day; 

(5)  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services; 

(6)  to  provide  assistance  to  States  to  im- 
prove the  quality  of,  and  coordination 
among,  child  care  programs; 

(7)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  to  provide  high  quality 
child  care  services  to  children;  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop- 
ment experience. 

SEC  503.  definitions. 

As  used  in  this  subtitle: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  Child 
Care  appointed  under  section  514(a). 


(2)  Caregiver.- The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  peraon-to- 
person  basis. 

(3)  Center-bases  child  care  provider. — 
The  term  "center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty. 

(4)  Child  care  certificate.— The  term 
"child  care  certificate"  means  a  certificate 
that  is  issued  by  the  State  to  parents  who 
may  use  such  certificate  only  as  payment 
for  child  care  services  for  an  eligible  child 
and  that  provides  to  an  eligible  child  care 
provider  a  right  to  reimbursement  for  such 
services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  children 
whose  parents  are  not  eligible  for  certifi- 
cates under  this  subtitle  or  for  child  care  as- 
sistance under  any  other  Federal  or  State 
program. 

(5)  Community-based  organization.- "The 
term  "community-based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 
of  the  Job  Training  and  Partnership  Act  (29 
UJS.C.  1503(5)). 

(6)  Elementary  sch(x>l.— The  term  "ele- 
mentary school"  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law. 

(7)  Eligible  child.— The  term  "eligible 
child"  means  an  individual— 

(A)  who  is  less  than  16  years  of  age; 

(B)  whose  family  income  does  not  exceed 
100  percent  of  the  State  median  income  for 
a  famUy  of  the  same  size;  and 

(C)  who— 

(i)  resides  with  a  parent  or  parents  who 
are  working,  seeking  employment,  or  en- 
rolled in  a  job  training  or  educational  pro- 
gram; or 

(ii)  is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parents  not  described  in  clause  (i). 

(8)  Eligible  child  c:are  provider.— The 
term  "eligible  child  care  provider"  means  a 
center-based  child  care  provider,  a  group 
home  child  care  provider,  a  family  child 
care  provider,  or  other  provider  of  child  care 
services  for  comi>ensation  that— 

(A)  is  licensed  or  regulated  imder  State 
law; 

(B)  satisfies— 

(1)  the  Federal  requirements,  except  as 
provided  in  subparagraph  (C);  and 

(ii)  the  State  and  local  requirements: 
applicable  to  the  chUd  care  services  it  pro- 
vides; and 

(C)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Seci^tary 
establishes  minimum  child  care  standards 
under  section  517(eK2),  complies  with  such 
standards  that  are  applicable  to  the  child 
care  services  It  provides. 

(9)  Family  child  care  provider.— The 
term  "family  child  care  provider"  means  1 
individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day,  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  individual. 

(10)  Family  support  services.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  in 
parenting  and  by  linking  parents  with  com- 
munity resources  and  with  other  parents. 

(11)  Full- WORKING-DAY.— The  term  "fuU- 
working-day"  means  at  least  10  hours  per 
day. 

(12)  Group  home  child  care  provider.— 
The  term  "group  home  child  care  provider" 
means  2  or  more  individuals  who  jointly 
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provide  child  care  services  for  fewer  than  24 
hours  per  day  and  in  a  private  residence. 

(13)  HAifDicAPFUfG  coHDrriOH.— The  term 
"handicapping  condition"  means  any  condi- 
tion aet  forth  in  section  602(aKl)  of  the 
Education  of  the  Handicapped  Act  (20 
XJS.C.  UOKaXD)  or  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
V&.C.  1471(a)). 

(14)  IiiDiAif  TKiBB.— The  term  "Indian 
tribe"  has  the  meaning  given  it  in  section 
4(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  n.S.C. 
450b(b)). 

(15)  iNSTTTUnOR    OP    KIGREH    EDUCATION.— 

The  term  "institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
481(aKl)  of  the  Higher  Education  Act  of 
1965  (20  XJS.C.  10M(aKl)),  except  that  with 
respect  to  a  tribally  controlled  community 
college  such  term  has  the  meaning  given  it 
in  section  2(aK5)  of  the  Tribally  Controlled 
Ck>mmunity  College  Assistance  Act  of  1978 
(25  nJS.C.  1801(aK5)). 

(16)  L2A0  AGEMCT.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  S06(a). 

(17)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  in  section  198(a)(10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  2854(a)(10)). 

(18)  Parent.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

(19)  School-age  child  care  services.— The 
term  "school-age  child  care  services"-  means 
child  care  services  that  are— 

"(A)  provided  during  such  times  of  the 
school  day  when  regular  Instructional  serv- 
ices are  not  in  session:  and 

"(B)  not  intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age: 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

(21)  Secrktary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(22)  School  rAciLrriEs.— The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 

(23)  Sliding  pee  scale.— The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  State  and  a  family  based  on 
Income  and  size  of  the  family  with  the  very 
low  income  families  having  to  pay  no  cost. 

(24)  State.— The  term  "State"  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
or  Palau. 

(25)  Unit  op  general  purpose  local  gov- 
ernment.—The  term  "unit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purpose  politi- 
cal subdivisions  including  those  in  two  or 
more  States,  or  other  general  purpose  politi- 
cal subdivisions  of  a  State. 

(26)  Tribal  organization.— The  term 
"tribal  organization"  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self -Extermi- 
nation and  Education  Assistance  Act  (25 
Uw&C.  450b(c}). 


(27)  Tribally  controlled  communitt  col- 
LECE.— The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  it  in 
section  2(a)(4)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  n.S.C.  1801(aK4)). 

SEC  SM.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— To  carry  out  this  sub- 
title, other  than  section  521,  there  are  au- 
thorized to  be  appropriated  $2,500,000,000 
for  the  fiscal  year  1990  and  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1991  through  1994. 

SEC  SW.  AMOUNTS  RESERVED;  ALLOTMENTS. 

(a)  Amounts  Reserved.— 

(1)  Territories  and  possessions.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  504(a)  in  each  fiscal  year 
for  payments  to  Guam.  American  Samoa, 
the  Virgin  Islands  of  the  United  SUtes.  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau.  to  be  allot- 
ted In  accordance  with  their  respective 
needs. 

(2)  Indians.— The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  504(a)  in  each 
fiscal  year,  to  carry  out  subsection  (c)  re- 
garding Indian  children. 

(b)  State  Allotment.— 

(1)  General  rule.— Prom  the  remainder  of 
the  sums  appropriated  under  section  504(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  (excluding  jurisdictions  re- 
ferred to  In  subsection  (a)(1))  an  amount 
equal  to  the  sum  of — 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  X)f  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
States:  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States. 

(2)  Young  child  pactor.— The  term 
"young  child  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are 
less  than  5  years  of  age  to  the  number  of 
children  in  all  the  States  who  are  less  than 
5  years  of  age. 

(3)  School  lunch  pactor.— The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  to  the  number  of  children  in  all 
the  States  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  Allotment  percentage.— 

(A)  In  general.— The  allotment  percent- 
age for  a  State  is  determined  by  dividing— 

(I)  the  per  capita  Income  of  all  Individuals 
in  the  United  States:  by 

(II)  the  per  capita  income  of  all  individuals 
In  the  State. 

(B)  Limitations.— If  a  sum  determined 
under  subparagraph  (A)— 

(i)  exceeds  1.2.  then  the  allotment  per- 
centage of  that  State  shall  be  considered  to 
be  1.2:  and 

(ii)  is  less  that  0.8.  then  the  allotment  per- 
centage of  the  State  shall  be  considered  to 
be  0.8. 

(C)  Per  capita  income.— F^r  purposes  of 
subparagraph  (A),  per  capita  income  shall 
be- 


(i)  determined  at  2-year  Intervals: 

(11)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  the  date  such  determination  is 
made;  and 

(ill)  equal  to  the  average  of  the  annual  per 
capita  Incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department  of 
Commerce  at  the  time  such  determination  is 
made. 

(c)  Payments  por  the  Beneptt  op  Indian 
Children.— 

(1)  Tribal  organizations.— From  the 
funds  reserved  under  subsection  (a)(2),  the 
Secretary  may.  upon  the  application  of  a 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  make  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formance, to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
subtitle.  Such  contract  or  grant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 102  of  the  Indian  Self-Determination 
Act  (25  U.S.C.  450f )  and  shall  be  conducted 
in  accordance  with  sections  4.  5.  and  6  of  the 
Act  of  April  16.  1934  (48  Stat.  596:  25  U.S.C. 
655-657).  that  are  relevant  to  such  programs 
and  activities. 

(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  State  other  than  the 
States  of  Oklahoma.  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)  Standards.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  the  Secretary  shall  establish,  through 
the  application  process,  standards  applica- 
ble to  child  care  services  provided  under 
such  programs  and  activities.  Por  purposes 
of  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe;  and 

(ii)  the  State  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
provided  in  the  State  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Application.— 

(i)  Rule.— Except  as  provided  in  clause 
(ii),  after  the  Secretary  establishes  mini- 
mum child  care  standards  under  section 
517(e)(2),  such  minimum  standards  shall 
apply  with  respect  to  child  care  services  pro- 
vided under  such  programs  and  activities. 

(11)  Waivers  and  modipications.— The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  5  years  beginning  on  the  date 
such  minimum  standards  are  established, 
any  of  such  minimum  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  receive  funds  under 
this  subtitle  if  the  Secretary  determines 
that  there  Is  a  reasonable  expectation  that 
each  of  such  standards  requested  to  be 
waived  will  be  met  by  the  applicant  by  the 
end  of  the  period  for  which  the  waiver  is  re- 
quested. 

(4)  AVAILABIUTY  OP  STATE  CHILD  CARE  SERV- 
ICES.—Por  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  subtitle  by  the  State  in 
which  the  applicant  proposes  to  carry  out  a 
program  to  provide  child  care  services. 

(5)  Rule  op  construction.— This  subsec- 
tion shall  not  be  construed— 
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(A)  to  limit  the  eligibUity  of  any  individ- 
uml  to  participate  in  any  program  carried 
out  with  assistance  received  under  this  sub- 
title by  a  State;  or 

(B)  to  modify  any  requirement  imposed  on 
a  State  by  any  provision  of  this  subtitle. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  in  which  the  applicant  is  located  shall 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  sub- 
Utle. 

(d)  Data  and  Inpormation.— The  Secre- 
tary shaU  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reallotments.— 

(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
ticm  507(d),  in  the  period  for  which  the  al- 
lotment Is  made  available,  shall  be  reallot- 
ted  by  the  Secretary  to  other  States  in  pro- 
portion to  the  original  allotments  to  the 
other  States. 

(2)  Limitations.— 

(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to 
under  paragraph  ( 1 )  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  State 
to  carry  out  a  State  plan  approved  under 
section  507(d). 

(B)  Reallotments.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amoitnts  reallotted.- For  purposes  of 
any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  (b)  to  the 
State. 

(f)  Depinition.— Por  the  purposes  of  this 
section,  the  term  "State"  means  any  of  the 
several  50  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SEC  SOC  LEAD  AGENCY. 

(a)  Designation.— The  chief  executive  of- 
ficer of  a  State  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  shall 
designate,  in  an  application  sl|bmitted  to 
the  Secretary  under  section  507(a),  an  ap- 
propriate State  agency  that  meets  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

(b)  Requirements.— 

(1)  Administration  op  punds.— The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle  and  to  oversee  the  plan 
submitted  under  section  507(b). 

(2)  Coordination.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
subtitle  with  the  services  of  other  State  and 
local  agencies  involved  in  providing  services 
to  children. 

(3)  ESTABUSHMENT  OP  POLICIES.— The  lead 
agency  shall  have  the  authority  to  establish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  State  to  carry  out  the 
purposes  of  this  subtitle. 

(c)  Duties.— The  lead  agency  shall— 

( 1 )  assess  child  care  needs  and  resources  in 
the  State,  and  assess  the  effectiveness  of  ex- 


isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  other  laws.  In  meeting  such 
needs: 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  State  for 
eligible  children.  Including  infants,  pre- 
school chUdren.  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  children, 
migrant  children,  children  with  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  in  school,  and  children  with  limited 
English-language  proficiency: 

(3)  develop,  in  consultation  with  the  State 
advisory  committee  on  chUd  care  estab- 
lished under  section  511.  the  State  plan  sub- 
mitted to  the  Secretary  under  section 
507(b): 

(4)  hold  hearings,  in  cooperation  with 
such  State  advisory  committee  on  child 
care,  annually  In  each  region  of  the  State  in 
order  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
services  in  the  State  under  the  proposed 
State  plan: 

(5)  make  such  periodic  reports  to  the  Sec- 
retary as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  subtitle  with- 

(A)  other  child  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  any 
State,  local,  or  other  Federal  law,  including 
the  State  Det>endent  Care  Development 
Grants  Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services.  Including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  available  to  eligible 
children  under  other  Federal.  State,  and 
local  programs:  and 

(7)  Identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  State  that  meet  the  requirements  of  sec- 
tion 512. 

SEC  5«7.  APPLICATION  AND  PLAN. 

(a)  Application.— To  be  eligible  to  receive 
assistance  under  this  subtitle,  a  State  shall 
submit  an  application  to  the  Secretary  at 
such  time.  In  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Plan.— The  application  of  a  State  sub- 
mitted under  subsection  (a)  shall  include  an 
assurance  that  the  State  will  comply  with 
the  requirements  of  this  subtitle  and  a  State 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 

(c)  Requirements  op  a  Plan.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  designated  in  accordance 
with  section  506(a). 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  State  will  establish  in  ac- 
cordance with  section  511  a  State  advisory 
committee  on  child  care. 

(3)  Policies  and  procedures.— The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following; 

(A)  That— 

(I)  all  providers  of  child  care  services  for 
which  assistance  is  provided  under  this  sub- 
title comply  with  all  licensing  and  regula- 
tory requirements  (including  registration  re- 
quirements) applicable  under  State  and 
local  law:  and 

(II)  such  requirements  are  Imposed  and  en- 
forced by  the  State  uniformly  on  all  child 
care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangements. 


This  subparagraph  shall  not  be  construed  to 
prohibit  a  State  from  imposing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  sub- 
title and  who  also  receive  State  funds  under 
any  other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  State. 

(B)  That  procedures  will  be  established  to 
ensure  that  child  care  providers  receiving 
assistance  under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  minimum  child  care  stand- 
ards established  under  section  517(eM2) 
after  the  expiration  of  the  5-year  period  be- 
ginning on  the  date  the  Secretary  estab- 
lishes such  standards,  and  comply  with  all 
applicable  State  and  local  licensing  and  reg- 
ulatory requirements  (including  registration 
requirements). 

(C)  That  the  State  will  not— 

(i)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  State  on 
the  date  of  enactment  of  this  subtitle;  or 

(11)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  in  the 
State  and  to  the  matters  specified  in  sec- 
tions 513(a)  and  517(d).  even  if  such  stand- 
ards exceed  the  minimum  standards  estab- 
lished under  section  517(eK2)  by  the  Secre- 
tary unless  the  State  demonstrates,  to  the 
satisfaction  of  both  the  Secretary  and  the 
State  advisory  committee  on  child  care  es- 
tablished under  section  511.  that  the  reduc- 
tion is  based  on  positive  developmental 
practice. 

(D)  That  funds  received  under  this  sub- 
title by  the  State  will  be  used  only  to  sup- 
plement, not  to  supplant,  the  amount  of 
Federal.  State,  and  local  funds  expended  for 
the  support  of  child  care  services  and  relat- 
ed programs  in  the  State,  except  that  States 
may  use  existing  expenditures  in  sup(>ort  of 
child  care  services  to  satisfy  the  State 
matching  requirement  under  section  516(b). 

(E)  That  for  each  fiscal  year  the  State  will 
use  an  amount  not  to  exceed  10  percent  of 
the  amount  of  funds  received  under  section 
505  by  the  State  for  such  fiscal  year  to  ad- 
minister the  State  plan. 

(F)  That  the  State  will  pay  funds  under 
this  subtitle  to  eligible  child  care  providers 
in  a  timely  fashion  to  ensure  the  continuity 
of  child  care  services  to  eligible  children. 

(G)  That  resource  and  referral  agencies 
will  be  made  available  to  families  in  all  re- 
gions of  the  State. 

(H)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (4)— 

(i)  provides  services  to  children  of  families 
with  very  low  income,  taking  into  account 
family  size; 

(11)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  517(e)(2).  complies  with  such 
standards  except  as  provided  in  clause  (iv); 

(ill)  if  such  eligible  child  care  provider  is 
regulated  by  a  State  educational  agency 
that— 

(I)  administers  any  State  law  applicable  to 
child  care  services; 

(II)  develops  child  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
tablished under  section  517(e)(2)  and  the 
State  licensing  or  regulatory  requirements 
(including  registration  requirements);  and 

(III)  enforces  the  standards  described  In 
subclause  (II)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified 
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viduals  who  are  hired  as  licensing  inspectors 
are  oualified  i/a  Insoect  and  have  Insnection 


(C)  how  the  purposes  of  this  subtitle  and 
the  obiectives  of  the  State  set  forth  in  the 


(1)  New  PACiunES.— No  financial  assist- 
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In  subparagrspbs  (A)  through  (K)  of  para- 
graph (11); 

complies  with  the  standards  described  in 
aubdauae  (ID  that  are  developed  by  such 
agency;  and 

(Iv)  complies  with  the  State  plan  and  the 
requirements  of  this  subtitle. 

(I)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  children  with  a  handicapping 
condition. 

(J)  That  State  regulations  will  be  issued 
governing  the  provision  of  school-age  child 
care  services  If  the  State  does  not  already 
have  such  regulations. 

(K)  That  child  care  providers  in  the  State 
are  encouraged  to  develop  personnel  policies 
that  include  compensated  time  for  staff  un- 
dergoing training  required  under  this  sub- 
UUe. 

(L)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(i)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  para- 
graph (4); 

(ii)  to  the  extent  practicable,  to  such  staff 
in  other  major  Federal  and  State  child  care 
programs;  and 

(iii)  to  other  child  care  personnel,  at  the 
option  of  the  State. 

(M)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children.  Including  parents  who  work 
nontraditional  hours. 

(4)  Child  carz  services.— The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B),  the  State 
will  use  at  least  70  percent  of  the  amount  al- 
lotted to  the  State  in  any  fiscal  year  to  pro- 
vide child  care  services  that  meet  the  re- 
quirements of  this  subtitle  to  eligible  chil- 
dren in  the  State  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  in 
section  508(a)(1),  with  priority  being  given 
for  services  to  children  of  families  with  very 
low  family  incomes,  taking  into  consider- 
ation the  size  of  the  family;  and 

(B)  the  State  wiU  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied in  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  508(b). 

(5)  AcnVITlKS  TO  IMPROVE  THE  QUALITT  OF 

CHILD  CARE.— The  plan  shaU  provide  that  the 
State  wUl  use  not  more  than  10  percent  of 
the  amount  allotted  to  it  in  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  established  under  the  State 
Dependent  Care  Development  Grants  Act 
(42  U.S.C.  9801  note),  to  private  nonprofit 
organizations  or  public  organizations  (in- 
cluding units  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion 512  for  the  development,  establish- 
ment, expansion,  operation,  and  coordina- 
tion of  resource  and  referral  programs  spe- 
cifically related  to  child  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of,  the  licensing  and 
regulatory  requirements  (including  registra- 
tion requirements)  of  the  State. 

(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requirements  of  subsections  (b), 
(c),  and  (d)  of  section  513. 

(D)  Ensure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 


(6)  Activities  to  iitcREASE  the  availabil- 
mr  or  child  care.— The  plan  shall  provide 
that  the  State  will  use  not  more  than  10 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
ties, together  with  an  assurance  that  the 
State  will  give  priority  to  the  activities  de- 
scribed in  subparagraphs  (A)  and  (B): 

(A)  Making  grants  and  low  interest  loans 
to  family  chUd  care  providers  and  nonprofit 
child  care  providers  to  help  such  providers 
pay  the  cost  of— 

(i)  establishing  child  care  programs;  and 
(ii)  making  renovations  and  improvements 

in  existing  facilities  to  be  used  to  carry  out 

such  programs. 

(B)  Making  grants  and  low-interest  loans 
to  child  care  providers  to  assist  such  provid- 
ers in  meeting  Federal,  State,  and  local 
child  care  standards,  giving  priority  to  pro- 
viders receiving  assistance  under  this  sub- 
title or  under  other  publicly  assisted  child 
care  programs  and  which  serve  children  of 
fsonilies  that  have  very  low  incomes. 

(C)  Providing  assistance  for  the  establish- 
ment and  operation  of  after  school  child 
care  programs. 

(D)  Making  grants  or  loans  to  fund  the 
start  up  costs  of  employer  sponsored  child 
care  programs. 

(E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  chUd  care  programs  in  which  such 
children  are  enrolled. 

(F)  Providing  assistance  for  the  establish- 
ment and  operation  of  child  care  programs 
for  homeless  children. 

(0)  Providing  assistance  to  link  child  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(H)(i)  Establishing  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  improvements  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 
child  care  provider,  pursuant  to  State  and 
local  law,  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
tablished under  section  517(e)(2). 

(ii)  To  permit  the  use  of  funds  provided 
under  this  subtitle  for  the  activity  described 
in  clause  (i),  the  State  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  procedures— 

(1)  that  provide  assurances  that  only  ap- 
plicants who  obtain  a  license  for  the  oper- 
ation of  a  child  care  facility  in  accordance 
with  the  provisions  of  State  and  local  law 
and  who  will  meet  the  minimum  standards 
applicable  to  family  child  care  services  es- 
tablished under  section  517(eK2),  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (i); 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the  State  and  will  pro- 
vide loans  to  qualified  applicants,  pursuant 
to  the  terms  and  conditions  established  by 
such  State,  in  an  amount,  determined  by 
such  State,  that  is  not  in  excess  of  $1,500; 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (i)  are  transferred 
to  such  fund  to  provide  capital  for  making 
loans; 

(IV)  to  assure  that  interest  and  principal 
payments  on  loans  and  any  other  moneys, 
property,  or  assets  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fluid; 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fundi; 


(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  applicants  to 
enable  such  applicants  to  make  capital  im- 
provements so  that  such  applicant  may 
obtain  a  State  or  local  family  chUd  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  established  under  section 
517(eK2);  and 

(VII)  that  specify  how  such  revolving  loan 
fund  will  continue  to  be  financed  in  subse- 
quent years,  such  as  through  contributions 
by  the  State  or  by  some  other  entity. 

(7)  Distribution  or  ruiros.— The  plan 
shall  provide  that  funds  will  be  distribut- 
ed— 

(A)  to  a  variety  of  types  of  child  care  pro- 
viders in  each  community,  including  center- 
based  child  care  providers,  group  home 
chUd  care  providers,  and  family  child  care 
providers;  and 

(B)  equitably  among  child  care  providers 
to  provide  child  care  services  in  rural  and 
urban  areas. 

(8)  REiBtBDRSEMEMTS.— The  plan  shall  pro- 
vide that  for  child  care  services  for  which 
assistance  is  provided  under  this  subtitle,  an 
eligible  child  care  provider  shall  have  a 
right  to  reimbursement  at  the  same  rate 
charged  by  that  provider  for  comparable 
services  to  children  of  comparable  ages  and 
special  needs  whose  parents  are  not  eligible 
for  certificates  under  this  subtitle  or  for 
child  care  assistance  under  any  other  Feder- 
al or  State  program. 

(9)  Priority.— The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
in  the  State,  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
income; 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  children,  including  children  from  differ- 
ent socioeconomic  backgrounds  and  children 
with  a  handicapping  condition; 

(C)  provide  opportunities  for  parent  In- 
volvement In  all  aspects  of  providing  such 
services;  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  services. 

(10)  SLiontG  FEE  SCALE.— The  plan  shall 
provide  for  the  establislunent  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  Income  of 
the  families  (adjusted  for  family  size)  of  eli- 
gible childten  who  receive  services  for 
which  assistance  Is  provided  under  this  sub- 
title. 

(11)  Parental  ikvolvememt.— The  plan 
shall  establish  procedures  for  parental  in- 
volvement in  State  and  local  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  in  the  State. 

(12)  Enforcement  op  licensing  and  other 
rxgitlatory  requirements  (including  regis- 
TRATION REQUIREMENTS)  .—The  plan  shall 
provide  that  the  State,  not  later  than  4 
years  after  the  date  of  enactment  of  this 
subtitle,  shall  have  in  effect  enforcement 
policies  and  practices  that  will  be  applicable 
to  all  licensed  or  regulated  child  care  provid- 
ers (including  child  care  providers  required 
to  register)  in  the  State,  Including  policies 
and  practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive training  in  health  and  safety,  child 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement; 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  indi- 
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viduals  who  are  hired  as  licensing  Inspectors 
are  qualified  to  inspect  and  have  insp>ection 
responsibility  exclusively  for  children's  serv- 
ices; 

(C)  require— 

(i)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  I  unannounced  inspection  of  each 
center-based  chUd  care  provider  and  each 
group  home  child  care  provider  in  the  State 
annually;  and 

(ii)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced inspections  annually  of  not  less 
than  20  percent  of  licensed  and  regulated 
family  child  care  providers  in  the  State; 

(D)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 

(i)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

(ii)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parents  are  in 
the  care  of  such  providers; 

(E)  implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  subtitle,  to  be 
heard  by  the  State; 

(F)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

(G)  implement  a  consumer  education  pro- 
gram designed  to  Inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

(H)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  caat  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement;  and 

(I)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.— The  plan  shall  pro- 
vide for  the  establishment  of  procedures  for 
data  collection  by  the  State  designed  to 
show— 

(A)  by  race,  sex,  ethnic  origin,  handicap- 
ping condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  State  are 
being  fulfilled,  including  information  on— 

(i)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subtitle,  and 
under  other  State  and  Federal  child  care 
and  presch(X>l  programs; 

(ii)  the  type  and  number  of  child  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  in  the  State; 

(iii)  the  regional  cost  of  child  care;  and 

(Iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  luider  this  subtitle  are  being 
used; 

(B)  the  extent  to  which  the  avaUability  of 
child  care  has  been  increased;  and 


(C>  how  the  purposes  of  this  subtitle  and 
the  objectives  of  the  State  set  forth  in  the 
State  plan  are  being  met,  including  efforts 
to  improve  the  quality,  availability,  and  ac- 
cessibiUty  of  child  care; 

and  shall  provide  that  data  collected  by  the 
State  under  this  paragraph  shall  be  submit- 
ted to  the  Secretary- 

(d)  Approval  of  Application.— The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

(e)  Special  Rule.— In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  in  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 
(c),  if  the  Secretary  determines  that  the 
State  is  making  reasonable  progress  in  car- 
rying out  the  activities  which  are  described 
in  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

SEC.  S«8.  SPECIAL  RULES  FOR  USE  OF  STATE  AL- 
LOTMENTS. 

(a)  F^TNDING  OF  C^ILD  CaRE  SERVICES.— 

(1)  In  <!eneral.— The  child  care  services  re- 
ferred to  in  section  507(c)(4)  that  are  to  be 
provided  out  of  the  allotment  to  a  State, 
shall  be  provided— 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eUgible  children; 

(B)  by  grants  to  units  of  general  purpose 
local  government  that  agree  to  enter  into 
contracts  with  eUgible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children;  or 

(C)  by  distributing  child  care  certificates 
to  parents  of  eligible  cluldren  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers- 

(2)  Limitation  on  certificates.— ChUd 
care  certificates  authorized  by  paragraph 
(1)(C)  may  be  issued  by  a  State  only  if  a  re- 
source and  referral  program  carried  out  by 
an  organization  that  meets  the  require- 
ments of  section  512  is  available  to  help  par- 
ents locate  chUd  care  services  made  avail- 
able by  eligible  child  care  providers. 

(3)  No      ENTITLEMENT      TO      CONTRACT      OR 

GRANT.— Nothing  in  this  subtitle  shall  be 
construed  to  entitle  any  child  care  provider 
or  recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  State  to  impose  additional  limi- 
tations or  conditions  on  contracts  or  grants 
funded  under  this  subtitle. 

(b)  Part-day  Programs.— 

( 1 )  In  general.— At  least  10  percent  of  the 
funds  available  for  activities  under  section 
507(c)(4)(A)  shaU  be  used  by  the  SUte  to 
enable  chUd  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  in  paragraph  (2)  to  provide  full- 
working-day  child  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 

(2)  Eligible  programs.— As  used  in  para- 
graph (1),  the  term  "part-day  programs" 
means — 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (including  community- 
based  organizations)  receiving  State  or  local 
fimds  designated  for  preschool; 

(B)  programs  established  under  the  Head 
Start  Act  (42  n.S.C.  9831  et  seq.); 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  n.S.C.  3801  et  seq.);  and 

(D)  preschool  programs  for  children  with 
a  handicapping  condition. 

(c)  FAcmnES.— 


(1)  New  FACiLrnES.— No  financial  assist- 
ance provided  under  this  subtitle  shall  be 
ext>ended  for  the  construction  of  a  new  fa- 
cility. 

(2)  Existing  facilities-— No  financial  as- 
sistance provided  under  this  subtitle  shall 
be  expended  to  renovate  or  repair  any  facili- 
ty unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(i)  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  services 
in  such  facility  in  accordance  with  this  sub- 
title, bears  to  the  original  value  of  the  ren- 
ovation or  repair;  and 

(ii)  in  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  State,  as  the 
case  may  be,  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide child  care  services  in  such  facility  in  ac- 
cordance with  this  subtitle; 
if  such  provider  does  not  provide  child  care 
services  in  such  facility  in  accordance  with 
this  subtitle  throughout  the  useful  life  of 
the  renovation  or  repair;  and 

(B)  if  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compU- 
ance  with  health  and  safety  requirements 
imposed  by  this  subtitle. 

SEC  509.  planning  GRANTS. 

(a)  In  General. — A  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
subtitle  that  cannot  fully  satisfy  the  re- 
quirements of  the  State  pltui  under  section 
507(b)  without  financial  assistance  may,  in 
the  first  year  that  the  State  participates  in 
the  programs,  apply  to  the  Secretary  for  a 
planning  grant. 

(b)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
State  described  in  subsection  (a)  if  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  State  to 
fully  satisfy  the  requirements  of  a  State 
plan  under  section  507(b);  and 

(2)  the  State  will  apply,  for  the  remainder 
of  the  allotment  that  the  State  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amount  of  Grant.— A  grant  made  to  a 
State  under  this  section  shall  not  exceed  1 
percent  of  the  total  allotment  that  the 
State  would  qualify  to  receive  in  the  fiscal 
year  involved  if  the  State  fully  satisfied  the 
requirements  of  section  507. 

(d)  Limitation  on  Administrative 
Costs.— A  grant  made  under  tliis  section 
shall  be  considered  to  be  expended  for  ad- 
ministrative cost£  by  the  State  for  purposes 
of  determining  the  compliance  by  the  State 
with  the  limitation  on  administrative  costs 
imposed  by  section  507(c)(3)(E). 

SEC.  510.  CONTINUING  EUGIBILITY  OF  STATES. 

A  State  shall  be  ineligible  for  assistance 
under  this  subtitle  after  the  expiration  of 
the  4-year  period  beginning  on  the  date  the 
Secretary  establishes  minimum  child  care 
standards  under  section  517(eK2)  unless  the 
State  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  all  child  care  providers  required  to  be 
licensed  and  regulated  in  the  State— 

(A)  are  so  licensed  and  regulated;  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  the  State  plan;  and 

(2)  ail  such  providers  who  are  receiving  as- 
sistance under  this  subtitle  or  under  other 
publicly-assisted  child  care  programs— 
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(A)  ntlafy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  satisfy  the  minimiim  child  care  stand- 
ards established  by  the  Secretary  under  sec- 
tion 517(eK2)  of  this  subtitle. 

SEC  SI  I.  STATE  ADVISORY  COMMMTEE  ON  CHILD 
CARE. 

(a)  Establishment.— The  chief  executive 
officer  of  a  State  participating  in  the  pro- 
gram authorized  by  this  subtitle  shall— 

(1)  establish  a  State  ad\'isory  committee 
on  chUd  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  subtitle: 
and 

(2)  appoint  the  members  of  the  conunlt- 
tee. 

(b)  CoicposiTioii.— The  State  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude— 

(1)  at  least  1  representative  of  the  lead 
agency  designated  under  section  S06(a): 

(2)  I  representative  of  each  of— 
(A)  the  State  departments  of— 

(i)  human  resources  or  social  services: 

(ii)  education: 

(Ui)  economic  development:  and 

(iv)  health:  and 

<B)  other  State  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion of  child  care  services  in  the  State: 

(3)  at  least  1  representative  of  providers  of 
different  types  of  child  care  services,  includ- 
ing caregivers  and  directors: 

(4)  at  least  1  representative  of  early  child- 
hood development  experts: 

(5)  at  least  1  representative  of  school  dis- 
tricts and  teachers  involved  in  the  provision 
of  child  care  services  and  preschool  pro- 
grams: 

(6)  at  least  1  representative  of  resource 
and  referral  programs: 

(7)  1  pediatrician; 

(8)  1  representative  of  a  citizen  group  con- 
cerned with  child  care: 

(9)  at  least  1  representative  of  an  organi- 
zation representing  child  care  employees: 

(10)  at  least  1  representative  of  the  Head 
Start  agencies  in  the  State: 

(11)  parents  of  children  receiving,  or  In 
need  of,  child  care  services,  including  at 
least  2  parents  whose  children  are  receiving 
or  are  In  need  of  subsidized  child  care  serv- 
ices; 

(12)  1  representative  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition: 

(13)  1  representative  of  individuals  en- 
gaged in  business: 

(14)  1  representative  of  fire  marshals  and 
building  inspectors: 

(15)  1  representative  of  child  protective 
services;  and 

(16)  1  representative  of  units  of  general 
purpose  loc&l  government. 

(c)  Pdwctions.- The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
policies; 

(2)  provide  the  lead  agency  with  informa- 
tion necessary  to  coordinate  the  provision  of 
child  care  services  in  the  State; 

(3)  otherwise  assist  the  lead  agency  in  car- 
rying out  the  fimctions  assigned  to  the  lead 
agency  under  section  506(c): 

(4)  review  and  evaluate  chUd  services  for 
which  assistance  is  provided  under  this  sub- 
title or  under  State  law,  in  meeting  the  ob- 
jectives of  the  State  plan  and  the  purposes 
of  this  subtiUe; 

(5)  make  recommendations  on  the  devel- 
opment of  State  child  care  standards  and 
jMllcies; 


(6)  participate  in  the  regional  public  hear- 
ings required  under  section  506(cK5):  and 

(7)  perform  other  functions  to  improve 
the  quantity  and  quality  of  child  care  serv- 
ices in  the  State. 

(d)  MEETiifcs  Aifs  Hearings.— 

(1)  In  GENERAL.— Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  establish  the 
time,  place,  and  manner  of  future  meetings 
of  the  committee. 

(2)  Minimum  nxtmber  or  hearings.— The 
committee  shall  have  at  least  2  public  hear- 
ings each  year  at  which  the  public  shall  be 
given  an  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
the  State  plan. 

(e)  Use  op  Existing  Committees.— To  the 
extent  that  a  State  has  established  a  broad- 
ly representative  State  advisory  group,  prior 
to  the  date  of  enactment  of  this  subtitle, 
that  is  comparable  to  the  advisory  conunlt- 
tee  described  in  this  section  and  focused  ex- 
clusively on  child  care  and  early  childhood 
development  programs,  such  State  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  through  (c). 

(f )  Subcommittee  on  Licensing.— 

(1)  Composition.— The  committee  shall 
have  a  subcommittee  on  licensing  (herein- 
after in  this  section  referred  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraphs 
(2)(AHiv),  (3).  (6).  (7),  (11).  (14).  and  (15)  of 
subsection  (b). 

(2)  Functions.— 

(A)  Review  op  ucensinc  authority.- The 
subcommittee  shall  review  the  law  applica- 
ble to,  and  the  licensing  requirements  and 
the  policies  of,  each  licensing  agency  that 
regulates  child  care  services  and  programs 
in  the  State  unless  the  State  has  reviewed 
such  law,  requirements,  and  policies  in  the 
4-year  period  ending  on  the  date  of  the  es- 
tablishment of  the  committee  under  subsec- 
tion (a). 

(B)  Report.— Not  later  than  1  year  after 
establishment  of  the  conunittee  under  sub- 
section (a),  the  subcommittee  shall  prepare 
and  submit  to  the  chief  executive  officer  of 
the  State  involved  a  report. 

(C)  Contents  op  report.— A  report  pre- 
pared under  subparagraph  (B)  shall  con- 
tain- 

(i)  an  analysis  of  information  on  child  care 
services  provided  by  center-based  child  care 
providers,  group  home  child  care  providers, 
and  family  child  care  providers: 

(ii)  a  detailed  statement  of  the  findings 
and  recommendations  that  result  from  the 
subcommittee  review  under  subparagraph 
(A),  including  a  description  of  the  current 
status  of  child  care  licensing,  regulating, 
monitoring,  and  enforcement  in  the  State: 

(ill)  a  detailed  statement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing, regulating,  and  monitoring  pro- 
grams of  the  State  Involved,  including  an  as- 
sessment of  the  adequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs:  and 

(iv)  comments  on  the  minimum  child  care 
standards  established  by  the  Secretary 
under  section  517(e)(2). 

(3)  Receipt  op  report  by  the  chiep  execu- 
tive oppicER  op  the  state.— Not  later  than 
60  days  after  receiving  the  report  from  the 
subcommittee,  the  chief  executive  officer  of 
the  State  shall  transmit  such  report  to  the 
Secretary  with— 

(A)  the  comments  of  the  chief  executive 
officer  of  the  State:  and 

(B)  a  plan  for  correcting  deficiencies  in.  or 
improving    the    licensing,    regulating,    and 


monitoring,  of  the  child  care  services  and 
programs  referred  to  in  paragraph  (2KA). 

(4)  Termination  op  assistance.— None  of 
the  funds  received  under  this  subtitle  may 
be  used  to  carry  out  any  activity  under  this 
section  occurriikg  more  than  90  days  after 
the  State  submits  a  report  required  by  sub- 
section (d). 

(g)  Services  and  Personnel.— 

(1)  Authority.— The  lead  agency  Is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcommittee  to  carry  out 
their  functions  under  this  subtitle. 

(2)  Reimbursement.— Members  of  the 
conunittee  shall  be  reimbursed,  in  accord- 
ance with  standards  esUblished  by  the  Sec- 
retary, for  necessary  expenses  incurred  by 
such  members  in  carrying  out  the  functions 
of  the  committee  and  the  subcommittee. 

(3)  SuppiciENCY  OP  PUNDS.— The  Secretary 
shall  ensure  that  sufficient  funds  are  made 
available,  from  funds  available  for  the  ad- 
ministration of  the  State  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

SEC  511.  resource  AND  REFERRAL  PROGRAMS. 

(a)  Eligibility  por  Assistance.— Each 
State  receiving  funds  under  this  subtitle 
shall,  pursuant  to  section  507(c)(5)(A),  make 
grants  to  or  enter  into  contracts  with  pri- 
vate nonprofit  organizations  or  public  orga- 
nizations (including  units  of  general  pur- 
pose local  government),  as  resource  and  re- 
ferral agencies  to  ensure  that  resource  and 
referral  services  are  available  to  families  in 
all  geographical  areas  in  the  State. 

(b)  Funding.— Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  referral  programs— 

(1)  to  identify  all  types  of  existing  child 
care  services,  including  services  provided  by 
individual  family  child  care  providers  and 
by  child  care  providers  who  provide  child 
care  services  to  children  with  a  handicap- 
ping condition: 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services. 
Including  the  availability  of  public  funds  to 
obtain  such  services: 

(3)  to  provide  or  arrange  for  the  provision 
of  information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (including  business- 
es) concerned  with  the  availability  of  child 
care  services:  and 

(4)  to  provide  information  on  the  demand 
for  and  supply  of  child  care  services  located 
in  a  community. 

(c)  Requirements.- To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shall— 

(1)  have  or  acquire  a  database  of  Informa- 
tion on  child  care  services  in  the  State  or  in 
a  particular  geographical  area  that  the  or- 
ganization continually  updates,  including 
child  care  services  provided  in  centers, 
group  home  child  care  settings,  nursery 
schools,  and  family  child  care  settings: 

(2)  have  the  capability  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area; 

(3)  be  able  to  provide  parents  with  infor- 
mation to  assist  them  in  identifying  quality 
child  care  services; 

(4)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  in 
such  area  of  the  functions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion; and 
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(5)  otherwise  comply  with  regulations  pro- 
mulgated by  the  State  in  accordance  with 
subsection  (d). 

(d)  Limitation  on  Inpormation.— In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (a)  as  a  re- 
source and  referral  agency  shall  not  provide 
information  concerning  any  child  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  State  and  local- 
ities In  which  such  services  are  provided. 

SBC  5IJ.  TRAINING  AND  TECHNICAL  ASSISTANCE. 

(a)  Minimum  Requirement.— A  State  re- 
ceiving funds  under  this  subtitle  shall  re- 
quire, not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subtitle,  that  all 
employed  or  self-employed  individuals  who 
provide  licensed  or  regulated  child  care  serv- 
ices (including  registered  child  care  services) 
In  a  State  complete  at  least  40  hours  of 
tralnlnff  over  a  2-year  period  in  areas  appro- 
pilate  to  the  provision  of  child  care  services, 
Ir  ludiTig  training  in  hetdth  and  safety,  nu- 
tiltion.  first  aid.  the  recognition  of  commu- 
nicable diseases,  child  abuse  detection  and 
■"■evention,  and  the  needs  of  st>ecial  popula- 

Ts  of  children. 

D)  Grants  and  Contracts  por  Training 
A  D  Technical  Assistance.— 

(1)  Grants  and  contracts.- The  State 
shall  make  grants  to,  and  enter  into  con- 

racts  with  State  agencies,  units  of  general 
P'irpose  local  government,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (including  resource  and  referral  orga- 
nizations, child  care  food  program  sponsors, 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
under  which  preservice  and  continuing  in- 
service  training  is  provided  to  eligible  child 
care  providers,  including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding teachers,  administrative  persormel. 
and  staff  of  resource  and  referral  programs 
involved  in  providing  child  care  services  in 
the  State. 

(2)  Eligibility  requirements  por  grants 

AND  contracts  RELATING  TO  TRAINING  POR 
FAMILY  CHILD  CARE  PROVIDERS.— TO  be  eligible 

to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  child  care  providers  under 
paragraph  (1).  a  nonprofit  organization 
shaU— 

(A)  recruit  and  train  family  child  care  pro- 
viders, including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services; 

(B)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers; 

(C)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  chUd  care 
services:  and 

(D)  operate  a  system  of  substitute  care- 
givers. 

(3)  Eligibility  requirements  por  grants 
AND  contracts  relating  to  technical  as- 
sistance.—To  t>e  eligible  to  receive  a  grant, 
or  enter  into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  institution  shall  agree  to 
furnish  technical  assistance  to  child  care 
providers  to  assist  such  providers— 

(A)  In  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies: 

(B)  in  meeting  State  licensing,  regulatory, 
and  other  requirements  (Including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 


(c)  Scholarship  Assistance.— The  State 
shall  provide  scholarship  assistance  to— 

(1)  individuals  who  seek  a  nationally  rec- 
ognized child  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  income  does  not  exceed  the  pov- 
erty line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  by  more  than  50  percent,  in 
amounts  sufficient  to  cover  the  costs  in- 
volved in  securing  such  credential;  and 

(2)'  caregivers  who  seek  to  obtain  the 
training  referred  to  in  subsection  (a)  and 
whose  income  does  not  exceed  such  poverty 
line. 

(d)  CJlearinghouse.- The  State  shall  es- 
tablish in  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 
to  resource  and  referral  agencies  and  child 
care  providers  throughout  the  State. 

sec  su.  federal  administration  of  child 
care. 

(a)  Administrator  op  (Thild  Care.— There 
Is  hereby  established  In  the  E>epartment  of 
Health  and  Human  Services  the  position  of 
Administrator  of  Child  Care  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary. 

(b)  Duties.— The  Administrator  shall— 

(1)  coordinate  all  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities: 

(2)  annually  collect  and  publish  State 
child  care  standards,  including  periodic 
modifications  to  such  standards: 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  subtitle; 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  matters  required  by  section 
513(b)(1)  to  be  addressed  by  training  re- 
quired by  section  513  to  be  provided;  and 

(B)  studies  that  relate  to  the  salaries  paid 
to  Individuals  employed  to  provide  child 
care  services:  and 

(5)  provide  technical  assistance  to  assist 
States  to  carry  out  this  subtitle. 

SEC  515.  federal  ENFORCEMENT. 

(a)  Review  op  Compliance  Wrra  State 
Plan.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  subtitle  and 
the  plan  approved  under  section  507(d)  for 
the  SUte. 

(b)  Noncompliance.— 

(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  507(d)  for  the  State; 
or 

(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subtitle  there  is  a  failure  by  the 
State  to  comply  substantially  with  any  pro- 
vision of  this  subtitle; 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subtitle 
(or.  In  the  case  of  noncompliance  in  the  op- 
eration of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 


to  this  paragraph  (1),  the  Secretary  may.  In 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  sub- 
title, and  disqualification  from  the  receipt 
of  financial  assistance  under  this  subtitle. 

(3)  Notice.— The  notice  required  under 
paragraph  (1)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

(c)  Issuance  op  Rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  subtitle: 
and 

(2)  imposing  sanctions  under  this  section. 

SEC  51«.  payments. 

(a)  In  General.— 

(1)  Amount  op  payment.— Each  State 
that— 

(A)  has  an  application  approved  by  the 
Secretary  under  section  507(d):  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  wlU  provide  from  non-Fed- 
eral sources  the  State  share  of  the  aggre- 
gate amount  to  be  expended  by  the  SUte 
under  the  State  plan  for  the  fiscal  year  for 
which  it  requests  a  grant: 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  505  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  State  under  the  State  plan  for  such 
fiscal  year. 

(2)  Federal  share.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(B)  Exception.— If  a  SUte  makes  the  dem- 
onstration specified  in  section  510  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 

(3)  State  share.- The  SUte  share  equals 
100  percent  minus  the  Federal  share. 

(4)  LnuTATiON.— A  SUte  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  avaUable 
under  this  subtitle  to  contribute  in  cash  or 
in  kind  to  the  SUte  contribution  required 
by  this  subsection. 

(b)  Method  op  Payment.- 

(1)  In  general.— Subject  to  paragraph  (J), 
the  Secretary  may  make  payments  to  a 
SUte  in  Installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  accouint  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

(2)  Limitation.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  SUte  from  complying  with  the  re- 
quirement specified  in  section  507(cK3KF). 

(c)  Spending  op  Funds  by  State.— Pay- 
mente  to  a  SUte  from  the  allotment  under 
section  505  for  any  fiscal  year  may  be  ex- 
pended by  the  SUte  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

8BC    517.    national    ADVISORY    COMMIITEB   ON 
CHILD  CAKE  STANDARDS. 

(a)  Establishment.— 

(1)  In  general.— In  order  to  Improve  the 
quality  of  child  care  services,  the  Secretary 
shaU  esUbllsh.  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  subtitle,  a 
National  Advisory  Committee  on  Child  Care 
Standards  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee"),  the  membere 
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of  which  shall  be  appointed  from  among 
representatives  of— 

(A)  the  chief  executive  officers  of  the  sev- 
eral States: 

(B)  State  legislatures; 

(C)  local  governments; 

(D)  businesses: 

(E)  State  Individuals  responsible  for  regu- 
lating the  insurance  industry  within  the 
SUte; 

(F)  religious  institutions: 

(0)  persons  who  carry  out  different  types 
of  child  care  programs; 

(H)  persons  who  carry  out  resource  and 
referral  programs; 

(1)  chUd  care  and  early  childhood  develop- 
ment specialists; 

(J)  early  childhood  education  specialists; 

(K)  individuals  who  have  expertise  In  pe- 
diatric health  care,  handicapping  condi- 
tions, and  related  fields; 

(L)  organizations  representing  child  care 
employees; 

<M)  individuals  who  have  experience  in 
the  regulation  of  child  care  services:  and 

(N)  parents  who  have  been  actively  in- 
volved in  community  child  care  programs. 

(2)  Apponmmrr  or  members.— The  Com- 
mittee shall  be  composed  of  15  members  of 
which— 

(A)  5  members  shall  be  appointed  by  the 
President; 

(B)  3  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

(C)  2  meml>ers  shall  be  appointed  by  the 
minority  leader  of  the  Senate; 

(D)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  RepresenUtives; 
and 

(E)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(3)  Chairmaii.— The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacancies.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

(b)  PERSONIfEI,  REIMBnSSEMENT,  AND  OVER- 
SIGHT.— 

(1)  Persohkel.— The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment and  with  developing  and  imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly its  functions. 

(2)  RElMBtTRSOfEHT.- 

(A)  CoMPEMSATioM.— Members  of  the  Com- 
mittee who  are  not  regiilar  full-time  em- 
ployees of  the  United  SUtes  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged in  the  business  of  the  Committee  (in- 
cluding traveltime),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedule  established  under  section 
5332  of  title  5,  United  SUtes  Code. 

(B)  ExFKHSES.- While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  States 
Code,  for  persons  employed  intermittently 
In  the  Government  service. 

(3)  OvaasiGHT.— The  Secretary  shall 
ensure  that  the  Committee  is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 


(c)  Functions.— The  Committee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate; 

(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimum  standards 
described  in  subsection  (d)  for  child  care 
services,  taking  into  account  the  different 
needs  of  infants,  toddlers,  preschool  and 
school-age  children;  and 

(3)  develop  and  make  avaUable  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  model  require- 
ments for  resource  and  referral  agencies. 

(d)  Minimum  Child  Care  Standards.- The 
proposed  child  care  standards  submitted 
pursuant  to  subsection  (c)(2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Center-based  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
nimiber  of  caregivers  and  the  number  and 
ages  of  children; 

(B)  the  maximum  appropriate  child-staff 
ratios; 

(C)  qualifications  and  background  of  child 
care  personnel; 

(D)  health  and  safety  requirements  for 
children  and  caregivers;  and 

(E)  parental  involvement  in  licensed  and 
regulated  child  care  services. 

The  standards  described  in  subparagraphs 
(A)  and  (B)  shall  reflect  the  median  stand- 
ards for  all  States  (using  for  States  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  subtitle. 

(2)  Family  child  care  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided; 

(B)  the  minimum  age  for  caregivers;  and 
(C).  health  and  safety  requirements  for 

children  and  caregivers. 

(3)  Group  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (1KB)  and 
(2). 

(4)  Limitation.— The  Committee  shall  not 
submit  any  standard  under  subsection  (c)(2) 
that  is  less  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  In  all 
States  at  the  time  of  the  submission  of  such 
recommendation. 

(e)  Consideration  and  Establishment  of 
Standards.- 

(1)  Notice  op  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  committee,  the  Secretary 
shall- 

(A)  publish  in  the  Federal  Register— 
(Da  notice  of  proposed  rulemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary;  and 

(li)  such  proposed  minimum  standards  for 
public  comment  for  a  period  of  at  least  60 
days;  and 

(B)  distribute  such  proposed  mlnimimi 
standards  to  each  lead  agency  and  each 
State  subcommittee  on  licensing  for  com- 
ment. 


(2)  Estabushment  op  minimum  child  care 
standards.— 

(A)  Issuance  op  rules.— The  Secretary 
shall,  in  consultation  with  the  committee- 

(1)  take  into  consideration  any  comments 
received  by  the  Secretary  with  re8i>ect  to 
the  standards  proposed  under  subsection 
(d):  and 

(ii)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  Issue  rules  es- 
tablishing minimum  child  care  standards  for 
purposes  of  this  subtitle.  Such  standards 
shall  include  the  nutrition  requirements 
Issued,  and  revised  from  time  to  time,  under 
section  17(g)(1)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(g)(1)). 

(B>  Amending  standards.— The  Secretary 
may  amend  any  standard  first  established 
under  subparagraph  (A),  except  that  such 
standard  may  not  be  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  it 
is  when  first  established. 

(C)  Extended  period  for  comiENT.- If  the 
Committee  recommends  a  standard  under 
subsection  (c)(2)  that  no  State  has  a  re- 
quirement concerning,  as  of  the  time  that 
such  standard  Is  recommended,  the  Secre- 
tary shall  provide  an  additional  30  days 
during  which  States  may  submit  comments 
concerning  such  standard. 

(3)  Additional  comments.— The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  comments 
on  the  minimum  child  care  standards  estab- 
lished under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 

(f)  Variances.— 

(1)  Time  por  compliance  with  Stand- 
ards.—Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  510,  States 
shall  comply  with  the  standards  established 
under  this  section. 

(2)  Exception.— At  the  expiration  of  the 
4-year  period  referred  to  In  paragraph  (1) 
the  chief  executive  officer,  in  consultation 
with  the  State  advisory  committee,  may 
submit  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirements  of  one 
or  more  particular  standards. 

(3)  Requirements.— A  request  for  a  vari- 
ance under  this  subsection  shall  include— 

(A)  a  statement  by  the  chief  executive  of- 
ficer of  the  State  of  any  steps  taken  to  im- 
plement the  relevant  standards  in  the  State 
within  the  4-year  period; 

(B)  the  specific  reasons  for  the  submission 
of  the  variance  request;  and 

(C)  a  detailed  plan  that  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

(4)  Period  op  variance.— A  variance  grant- 
ed by  the  Secretary  shall  be  for  a  1-year 
period  and  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  I -year 
period  if  requested  by  the  State. 

(g)  Termination  op  Committee.— The  Na- 
tional Committee  shall  cease  to  exist  90 
days  after  the  date  the  Secretary  estab- 
lishes minimum  child  care  standards  under 
subsection  (e)(3). 

SEC.  SIK.  LIMITATIONS  ON  USE  OF  FINANCIAL  AS- 
SISTANCE FOR  CERTAIN  PURPOSES. 

(a)  Sectarian  Purposes  and  Activities.— 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity,  including  sectarian  wor- 
ship and  instruction. 

(b)  TumoN.— With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12,  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  for— 
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(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

SEC.  Sl».  NONDISCRIMINATION. 

(a)  Federal  Financial  Assistance.— Any 
financial  assistance  provided  under  this  sub- 
title, including  a  loan,  grant,  or  child  care 
certificate,  shall  constitute  Federal  financial 
assistance  for  purposes  of  title  VI  of  the 
avU  Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.),  title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681.  et  seq.),  the  Reha- 
bUiUtion  Act  of  1973  (29  U.S.C.  794  et  seq.). 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.).  and  the  regulations 
issued  thereunder. 

(b)  Religious  Discrimination.— A  child 
care  provider  may  not  discriminate  against 
any  child  on  the  basis  of  religion  in  provid- 
ing child  care  services  in  return  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed,  in  whole  or  in  part  with  financial 
assistance  provided  under  this  subtitle. 

SEC    S20.    preservation   OF   PARENTAL   RIGHTS 
AND  RESPONSIBILITIES. 

Nothing  in  this  subtitle  shall  be  construed 
or  applied  in  any  manner  to  infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents  or  legal  guardians. 


the  subject  of  S.  2721,  Federal  Adviso- 
ry Committee  Act  of  1988.  For  further 
Information,  please  call  Len  Weiss, 
Staff  director,  at  224-4751. 


NOTICES  OF  HEARINGS 

subcommittee  on  nutrition  and 
investigations 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Nutrition  and  Investigations  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  will  hold  a  hearing  on 
the  Soil  Conservation  Service's  imple- 
mentation of  the  soil  conservation  pro- 
visions of  the  Food  Security  Act  of 
1985.  The  hearing  will  be  held  on  Oc- 
tober 4,  1988,  at  9:30  a.m.  in  room  332 
Russell  Senate  Office  Building. 

Senator  Harkin  will  preside.  For 
further  information  please  contact 
Mark  Halverson  of  the  committee 
staff  at  224-5207. 

committee  on  governmental  apfairs 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a  joint 
hearing  with  the  House  Government 
Operations  Subcommittee  on  environ- 
ment, energy,  and  natural  resources 
on  Friday,  September  30,  at  10  a.m.,  in 
2154  Raybum.  For  further  informa- 
tion, please  call  Len  Weiss,  staff  direc- 
tor, at  224-4751. 

Mr.  P>resident,  I  would  like  to  an- 
nounce that  the  Governmental  Affairs 
Committee  will  hold  a  hearing  on 
Monday,  October  3,  at  2  p.m.,  on  the 
subject  of  regulatory  reform:  The 
structure  and  performance  of  the  reg- 
ulatory regime.  For  further  informa- 
tion, please  call  Len  Weiss,  staff  direc- 
tor, at  224-4751. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Governmental  Affairs 
Committee  will  hold  a  hearing  on 
Wednesday,  October  5,  at  10  a.m.  on 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

special  subcommittee  on  war  powers 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Special 
Subcommittee  on  War  Powers  of  the 
Committee  on  Foreign  Relations,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  September 
29,  to  hold  a  hearing  on  the  War 
Powers  Resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 
subcommittee  on  oversight  op  government 
management 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  29,  to  hold  a 
hearing  on  Oversight  of  Department 
of  Defense  Ethics  Programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

committee  on  armed  services 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimoiis  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Thursday,  September  29. 
1988,  in  closed  session  to  discuss  the 
issue  of  unauthorized  appropriations 
for  fiscal  year  1989  and  to  act  on  the 
Lohr,  Kramer,  and  certain  pending 
military  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

subcommittee  on  public  lands,  national 
parks  and  forests 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  and 
the  Subcommittee  on  Conservation 
and  Forestry  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  September 
29,  1988,  to  hold  a  joint  hearing  to  re- 
ceive testimony  from  the  Departments 
of  the  Interior  and  Agriculture  on 
their  current  policies  regarding  fire 
management  on  lands  administered  by 
the  National  Park  Service  and  the 
Forest  Service;  how  those  policies  were 
formulated;  and  the  manner  in  which 
they  were  implemented  with  respect 
to  the  recent  fires  in  and  aroimd  Yel- 
lowstone National  Park. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 
sxtbcommittee  on  energy  regulation  and 
conservation 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regulation  and  Con- 
servation of  the  Committee  on  Energy 


and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  29, 
1988,  to  receive  testimony  on  S.  2313 
and  S.  1998,  bills  to  prohibit  the  Fed- 
eral Energy  Regulatory  Commission 
from  authorizing  the  bypass  of  local 
distribution  companies  when  the  Com- 
mission deems  such  authority  is  re- 
quired by  the  public  convenience  and 
necessity. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mitee  on  Agricultural  Research  and 
General  Legislation  of  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  and  the  Subcommittee 
on  Department  Operations,  Research, 
and  Foreign  Agricultuire  of  the  House 
Committee  on  Agriculture,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  29, 
1988,  to  hold  a  joint  hearing  on  the 
critical  challenges  facing  agricultural 
research. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  EDUCATION.  ARTS.  AND  THE 
HUMANITIES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  Subcom- 
mittee on  Education,  Arts,  and  Hu- 
manities, of  the  Committee  on  Labor 
and  Human  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  29, 
1988,  in  SD-430  to  conduct  a  hearing 
on  National  Commission  on  Human 
Resources  Act,  Senate  Joint  Resolu- 
tion 368. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thiu^day,  September 
29,  1988,  at  2  p.m..  to  hold  a  markup 
on  the  following  bills:  S.  187,  the 
Native  American  Cultural  Preserva- 
tion Act — clarifying  amendment;  S. 
2672,  the  Federal  recognition  of  the 
Lumbee  Tribe  of  North  Carolina- 
clarifying  amendment;  S.  2723,  Hoopa- 
Yurok  Indian  Reservation;  S.  2752, 
Quinault  boimdaries;  H.R.  3621, 
Southern  California  Indian  Land 
Transfer  Act;  Confirmation  of  Presi- 
dential Appointments  to  the  Board  of 
Regents  of  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and 
Arts  Development— additions;  S.  136, 
Health  Status  of  Native  Hawaiians: 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 
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ADDITIONAL  STATEMENTS 


TOWNSHIP  OP  LAKEWOOD,  NJ, 
CELEBRATES  RESTORATION 
EPPORT 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  Saturday,  October  1  and  2,  the 
township  of  Lakewood.  NJ,  will  stage  a 
2-day  children's  program,  art  festival 
and  parade  to  celebrate  the  continuing 
$6.5  million  restoration  of  the  down- 
town business  sector  with  the  Lake- 
wood  Redevelopment  Agency  as  the 
sponsor. 

This  year's  parade  will  be  the  big- 
gest ever.  It  will  feature  many  floats, 
the  Broomal  Mummers  String  Band, 
as  well  as  8  to  10  high  school  bands 
competing  for  over  $1,000  in  cash 
prizes.  More  than  1,000  marchers  will 
participate  including  a  number  of  pro- 
fessional bands  and  bagpipers. 

The  township  conunittee  has  issued 
a  resolution  officially  declaring  the 
weekend  as  "Disy  Gillespie  Week- 
end." The  weekend  will  belong  to  the 
great  Jam  trumpet  player.  He  will  be 
appearing  in  concert  at  the  Strand 
Theater  and  wiU  serve  as  grand  mar- 
shal for  the  parade  on  Sunday  after- 
noon. On  Monday  morning,  October  3 
he  will  conduct  a  jazz  clinic  for  1,000 
students  from  20  school  districts  at 
the  Strand  Theater  under  the  sponsor- 
ship of  the  theater,  the  Lakewood 
Community  School,  and  the  Lakewood 
Redevelopment  Agency. 

Mr.  President,  I  extend  my  best 
wishes  to  the  community  of  Lakewood 
as  it  celebrates  its  restoration  effort.* 


IMI 


POW/MIA  RECOGNITION  DAY 

•  Mr.  LEAHY.  Mr.  President,  on  Sep- 
tember 16,  1988,  I  traveled  to  Vermont 
to  attend  a  ceremony  honoring  former 
Vermont  prisoners  of  war.  The  event 
was  indeed  a  bittersweet  occasion  be- 
cause it  was  appropriately  held  on  Na- 
tional POW/MIA  Recognition  Day. 
We  honored  those  who  gave  a  part  of 
their  lives  so  that  we  could  continue  to 
be  free.  We  remembered  with  pride 
the  adversity  they  overcame.  But,  at 
the  same  time,  we  remembered  and 
paid  tribute  to.  with  just  as  much  emo- 
tion, those  who  did  not  return  home. 

For  many,  this  reminds  us  of  those 
who  are  still  missing  in  action  in  Viet- 
nam. There  are  also  many  others  who 
did  not  return  from  Europe,  the  Pacif- 
ic or  Korea.  As  I  have  told  the  many 
concerned  Vermonters  who  have  con- 
tacted me  about  POW's  and  MIA's.  we 
must  continue  every  effort  to  locate 
and  identify  all  missing  servicemen. 

Mr.  President,  Governor  Madeline 
Kimln  also  proclaimed  September  16 
as  National  POW/MIA  Recognition 
Day  in  Vermont.  I  ask  that  the  text  of 
her  proclamation  be  included  in  the 

RCCORO. 

The  proclamation  follows: 


State  op  Vermont,  Executive  Department, 
A  Proclamation 

Whereas,  the  people  of  the  United  States 
owe  a  debt  of  gratitude  to  those  Americans 
who  have  defended  our  country's  liberty 
and.  In  so  doing,  have  paid  the  price  of  cap- 
ture and  imprisonment:  and 

Whereas,  the  people  of  the  United  States 
take  inspiration  from  the  sacrifices  of  brave 
Americans  who  have  endured  captivity  for 
their  allegiance  to  our  land  and  national 
ideas;  and 

Whereas,  the  POW/MIA  issue  remains  a 
matter  of  high  national  priority  and  must 
continue  to  remain  so  until  it  is  resolved; 
and 

Whereas,  past  efforts  to  secure  the  release 
of,  and  definitive  information  on  those 
Americans  still  missing  or  unaccounted  for 
have  been  largely  unproductive;  and 

Whereas,  the  families  of  those  Americans 
who  remain  missing  or  unaccounted  for 
have  displayed  extraordinary  fortitiude  in 
the  most  trying  of  personal  circumstances, 
and  deserve  the  empathy  suid  support  of  the 
American  people; 

Now,  therefore,  I,  Madeleine  M.  Kunin, 
Governor  of  the  State  of  Vermont,  do 
hereby  proclaim  September  16,  1988,  as 
"POW/MIA  Recognition  Day"  in  Vermont, 
and  call  upon  the  t>eople  of  this  great  state 
to  participate  in  POW/MIA  Recognition 
Day  and  honor  all  former  prisoners  of  war, 
those  still  missing  and  their  families,  all  of 
whom  have  made  extraordinary  sacrifices 
on  behalf  of  their  country.* 


NAMIBIAN  INDEPENDENCE 

•  Mr.  SIMON.  Mr.  President,  today 
marks  the  10th  anniversary  of  the 
adoption  of  United  Nations  Security 
Council  Resolution  435,  the  United 
Nations  plan  for  Namibian  independ- 
ence. We  can  be  proud  of  the  efforts 
the  United  States  made  in  helping  to 
bring  about  that  agreement  and  to 
bring  the  people  of  Namibia  a  step 
closer  to  their  rightful  independence. 

I  am  hopeful  that  the  current 
United  States-sponsored  negotiations 
will  result  in  peace  for  the  people  of 
the  region  and  success  for  the  cause  of 
justice  and  self-determination  for  the 
Namibian  people. 

But  it  has  taken  10  long  years  to 
come  back  to  the  point  of  seriously 
moving  ahead  on  implementing  the  in- 
dependence plan.  And  we  cannot  fail 
to  call  attention  to  what  is  happening 
inside  Namibia.  Each  day  without  in- 
dependence results  in  lives  lost,  atroc- 
ities committed,  families  separated. 
We  must  remain  vigilant  to  ensure 
that  genuine  independence  comes  to 
Namibia.  The  current  negotiations  are 
a  very  positive  and  critical  step,  and  I 
fully  support  the  effort. 

For  the  past  20  years,  the  lives  of 
Namibian  men.  women,  and  children 
have  been  bartered  away  into  hatred 
and  despair.  They  live  without  know- 
ing the  joy  and  inspiration  that  free- 
dom brings  to  a  human  life. 

As  we  come  to  the  closing  days  of 
this  100th  Congress,  my  deep  hope  is 
that  the  people  of  Namibia  are  finally 
seeing  the  bright  light  at  the  end  of 
the  tunnel,  that  the  positive  signals  of 


today  will  bring  a  new  day  in  Namibia. 
A  whole  generation  of  Namiblans 
should  have  been  free  today.  I  hope 
that  this  will  be  the  last  anniversary 
of  Resolution  435  that  compels  us  to 
press  for  its  implementation.  Let  us,  as 
a  free  nation  and  leader  in  the  world, 
help  to  ensure  that  the  long  wait  is  fi- 
nally over. 

In  closing.  Mr.  President,  I  want  to 
recommend  the  following  speech,  re- 
cently given  by  Ambassador  Don 
McHenry  during  his  recent  private 
visit  to  Namibia.  Ambassador 
McHenry's  long  experience,  insight, 
and  exceptional  contribution  to  the 
effort  for  Namibian  independence 
brings  an  invaluable  perspective  to  our 
outlook  on  United  States  policy  and 
the  future  of  Namibia.  I  very  highly 
recommend  his  thoughtful  speech  to 
all  of  my  colleagues. 

The  remarks  follow: 

Namibia  Peace  Plan  Commemoration  op 
Ten  Years  op  United  Nations  Resolu- 
tion 435 

(By  Donald  P.  McHeruTr) 

I,  am  pleased  to  have  this  opportunity  to 
be  with  you  this  evening.  My  association 
with  this  country  covers  a  great  many  years. 

As  a  graduate  student  1  and  my  genera- 
tion studied  South  West  Africa  as  students 
of  international  law  and  organization.  The 
South  West  Africa  cases  before  the  Interna- 
tional Court  of  Justice  were,  and  indeed  are, 
part  of  the  effort  of  the  international  com- 
munity to  develop  and  apply  the  rule  of  law 
to  international  disputes. 

As  a  young  foreign  service  officer  in  the 
United  States  Department  of  State,  I  had 
the  responsibility  for  coordinating  the 
United  States  response  to  the  1966  opinion 
of  the  International  Court  of  Justice.  Some 
of  you  may  view  the  action  of  the  Court  as  a 
frustration  or  even  a  victory.  I  am  afraid 
that  I  fall  in  the  category  of  the  frustrated 
though  I  support  the  principle  of  legal 
standing  even  if  it  means  that  a  dispute  will 
escape  resolution. 

As  the  American  representative  on  the 
Western  Contact  Group  on  Namibia.  I  was 
deeply  involved  in  the  negotiations  which 
led  to  United  Nations  Security  Council  Res- 
olution 435.  a  resolution  which  many  of  us 
hoped  would  lead  to  a  solution  to  the  prob- 
lems of  this  troubled  country.  The  inability 
of  the  international  community  to  imple- 
ment 435  was  again  the  source  of  enormous 
frustration.  However,  the  effort  has  not 
been  in  vain.  Resolution  435  remains  the 
basis  of  a  settlement  even  for  those  whose 
intention  it  is  to  deviate  from  its  spirit. 

More  recently  my  association  with  Na- 
mibia is  that  of  an  interested  observer  of 
events  here,  in  South  Africa  and  in  the 
region.  I  have  no  official  status  and  in  fact 
have  the  luxury  of  saying  whatever  I  please. 

Thus,  my  association  with  Namibia  covers 
a  great  many  years  and  I  count  many  of  you 
as  old  friends.  I  am  reasonably  familiar  with 
the  starts  and  stops,  the  hopes  and  disap- 
pointments, the  optimism  and  cynicism,  and 
the  local,  regional,  and  global  factors  which 
have  been  brought  to  bear  on  this  small 
comer  of  the  globe. 

My  association  with  the  search  for  peace 
in  Namibia,  or  for  that  matter  in  the  vola- 
tile Middle  East,  has  not  always  been  a 
pleasant  experience.  Some  of  you  are  famil- 
iar with   the   efforts   here   and   in  South 
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Africa  to  paint  the  endeavor  of  the  Western 
Contact  Group,  and  particularly  my  partici- 
pation. In  highly  personal  terms,  even  de- 
rogatory terms.  It  was  a  sometimes  painful 
experience.  Ai  a  diplomat,  I  was  not  a  par- 
ticipant In  the  parochial  politics  of  South 
Africa  or  of  Namibia.  I  was  not  permitted  to 
return  rhetorical  arrows  in  kind— though  I 
confess  I  was  sorely  tempted  to  do  so.  Nor 
will  I  do  so  today.  Then  and  in  my  remarks 
today,  I  have  always  tried  to  keep  in  mind 
the  long  term  objectives  of  the  bulk  of  the 
world  community  for  Namibia:  a  free 
people,  equal  in  the  sight  of  their  Creator, 
striving  to  live  in  peace,  to  care  for  their 
common  needs,  and  to  govern  themselves 
with  the  consent  of  the  governed. 

I  am  not  naive  about  these  objectives  nor 
about  the  difficulty  of  their  attainment.  As 
goals  they  can  stand  as  beacons  of  light, 
ever  guiding  their  followers  toward  ideals, 
but  always  reminding  them  that  the  work  of 
liberty  is  never  done.  Or,  they  can  be  the 
refuge  of  the  tyrant  and  the  oppressor  who 
uses  the  admitted  difficulty  of  attaining 
such  lofty  heights  to  circumscribe  self-de- 
termination or,  equally  abhorrent,  to  deny 
basic  rights  to  an  ostensibly  free  people. 

Nor  am  I  naive  about  the  effect  which 
time  and  absence  of  responsibility  may  have 
on  my  objectivity.  I  have  Jokingly  told  the 
press  that  my  experience  with  Namibia  ne- 
gotiations is  such  that  I  might  not  recognize 
a  settlement  if  it  dressed  itself  in  sexy  attire 
and  took  a  seat  next  to  me. 

Perhaps  at  no  time  since  the  passage  of 
United  Nations  Security  Council  Resolution 
435,  almost  ten  years  ago,  have  hopes  for  a 
Namibia  settlement  been  higher.  Having 
ridden  the  exhilarating  roller  coaster  of  ex- 
pectations since  the  Contact  Group  negotia- 
tions, you  know  better  than  I  of  the  depths 
to  wiiich  hopes  can  plunge.  It  wUl  come  as 
no  surprise  to  you  that  I  have  been  and 
remain  critical  of  the  politics  followed  by 
the  United  States  and  South  Africa  over  the 
last  eight  years.  Even  the  successful  conclu- 
sion of  a  settlement  now  does  not  vindicate 
those  policies.  The  negotiations  were  need- 
lessly complicated  by  East-West  factors 
such  as  Cuban  linkage  and  assistance  to  Sa- 
vimbi.  Time  and  lives  have  been  lost.  Concil- 
iation and  nationbuilding  have  been  delayed 
and  made  more  complicated. 

Having  expressed  my  position  about  the 
current  approach,  let  me  assure  you,  as  an 
American  Congressman  did  recently;  I  have 
no  desire  to  be  the  skunk  at  the  party  of  re- 
newed expectations.  I  would  welcome  a  set- 
tlement as  much  as  anyone.  Equally  impor- 
tant. I  have  had  the  responsibility  for  jug- 
gling the  many  factors  that  affect  negotia- 
tions. I  am  especially  sensitive  to  the 
damage  which  was  done  to  my  own  efforts 
In  1980  and  1981  by  inappropriate  remarks 
and  attitudes  by  an  incoming  American  ad- 
ministration. (On  the  other  hand,  perhaps  I 
might  energize  the  negotiations  by  describ- 
ing the  policies  which  might  be  followed  by 
a  new  American  administration.) 

My  discussions  with  many  of  you  reveal  a 
skepticism  about  South  Africa's  intention  to 
implement  Resolution  435  in  good  faith.  I 
understand  your  skepticism.  It  is  bom  of  ex- 
perience. At  the  same  time  you  must  not 
lose  hope.  Perhaps  you  might  Join  me  and 
become  a  hopeful  skeptic. 

It  is  not  my  intention  to  exhume  the  de- 
tails of  the  failure  to  implement  435  ten 
years  ago.  It  was  clear  to  me  in  1978,  as  it  is 
clear  to  me  now,  that  given  the  necessary 
IMlitical  will,  no  legitimate  obstacle  stood  or 
stands  in  the  way  of  Implementation  of  435 
and  independence  for  Namibia  on  a  basis  ac- 


ceptable to  most  Namibians  and  the  intema- 
tioiua  community.  Absent  political  will,  the 
most  absurd  of  excuses  can  and  will  be  in- 
voked and  interminable  delay  can  be  im- 
posed. Political  will  has  remained  elusive  in 
the  naive  assumption  that  postponement  of 
the  inevitable  is  an  acceptable  policy  goal. 

In  the  ten  years  since  435,  there  have 
been  no  winners,  only  losers: 

Thousands  of  lives  have  been  lost  in  Na- 
mibia and  in  Angola; 

Badly  needed  infrastructure  has  been  de- 
stroyed and  funds  for  new  infrastructure 
has  been  spent  on  the  implements  of  war; 

New  and  extraneous  factors  have  further 
complicated  an  already  complicated  situa- 
tion; 

The  important  middle  ground  has  become 
narrower  as  positions  have  polarized; 

Valuable  time  has  been  lost.  It  will  be  a 
poorer,  more  weary  Namibia  and  Angola 
which  must  begin  the  difficult  process  of  de- 
veloping and  nurturing  their  own  institu- 
tions, the  process  of  nationbuilding. 

To  speak  of  the  current  negotiations  is 
like  painting  a  moving  train.  Any  comments 
may  become  irrelevant  immediately.  Never- 
theless, it  appears  that  the  question  today  is 
again  one  of  political  will,  though  in  1988 
the  question  Is  dressed  in  terms  of  Cuban 
withdrawal  from  Angola,  Just  as  in  1978  it 
was  dressed  in  terms  of  United  Nations  im- 
partiality, the  composition  of  United  Na- 
tions forces  and  other  such  excuses.  Omi- 
nously, as  progress  on  Cuban  withdrawal 
draws  near  there  is  renewed  talk  of  the  im- 
partiality of  the  United  Nations.  Its  the  nec- 
essary political  will  present  today?  The 
answer  is  found  in  the  responses  to  four 
critical  questions. 

1.  Will  South  Africa  proceed  to  implement 
435  or  will  it  take  advantage  of  the  legiti- 
mate security  concerns  of  Angola  and  there- 
fore rationalize  continuation  of  its  domi- 
nance of  Namibia? 

2.  If  the  Cuban  withdrawal  issue  is  dis- 
posed of,  will  South  Africa  and  Namibia  pro- 
ceed to  implement  both  the  letter  and  spirit 
of  435  or  will  they  use  numerous  procedural 
devices,  administrative  tactics  and  even  le- 
gitimate but  secondary  grievances  to  make 
more  difficult  an  already  difficult  process. 
Essentially,  the  question  is,  will  all  parties 
support  free  and  fair  elections? 

3.  If  perchance  we  get  to  the  election  of  a 
constituent  assembly,  will  Namibians  come 
together  in  good  faith  to  work  out  that 
degree  of  consensus  which  provide  the  basis 
of  government  today?  Or  will  Namibians  of 
various  factions,  perhaps  influenced  by  past 
and  continuing  South  African  attitudes  and 
policies,  take  positions  which  they  know  can 
never  be  acceptable  to  the  other  and  thus 
make  consensus  impossible? 

4.  Finally,  can  Namibians  find  and  develop 
the  necessary  wisdom  and  patience  to  evolve 
a  government  appropriate  to  this  country? 
Or  will  the  new  goverrunent  follow  policies 
which  in  their  own  way  are  as  bankrupt  and 
oppressive  as  those  which  rightly  have  been 
so  harshly  criticized?  Will  the  government 
lurch  into  social,  economic  and  political 
policies  which  are  divisive  and  which  have 
failed  wherever  they  have  been  tried? 

These,  then,  are  the  four  crucial  sets  of 
questions  before  you  in  this  moment  of 
great  expectations.  Let  me  ela)x>rate  on 
each  of  them. 

From  all  reports  the  present  negotiations 
have  been  deadlocked  over  a  difference  on  a 
timetable  for  Cuban  withdrawal  from 
Angola,  an  issue  which  is  not  a  part  of  435 
and  which  was  not  advanced  as  a  reason  for' 
South  Africa's  initial  refusal  to  implement 


the  resolution.  I  have  always  believed  it  pos- 
sible to  separate  Namibia  from  most  devel- 
opments in  Angola.  Indeed,  the  policies  fol- 
lowed over  the  last  seven  years  of  occupa- 
tion of  southem  Angola  by  South  Africa 
and  continued  strengtheniig  of  UNITA 
have  made  the  Angolan  government  more 
not  less  dependent  on  assistance  from  Cuba. 

It  will  be  argued  that  my  own  analysis  is 
historical  and  beside  the  point  now  that  the 
principle  of  linkage  has  been  formally  ac- 
cepted. Prom  the  outset  Angola  has  Justi- 
fied the  presence  of  Cuban  forces  on  threats 
to  Angolan  security,  initially  from  South 
Africa  and  later  from  South  Africa  and  Sa- 
vimbi.  In  the  present  negotiations  Angola 
may  indeed  have  accepted  the  concept  of 
linkage  but  its  public  suggestions  of  a 
Cuban  withdrawal  timeUble  indicates  con- 
tinued concern  by  Angola  for  its  security. 
Governments  are  not  known  to  willingly 
commit  suicide.  In  the  absence  of  an  inter- 
nal settlement,  Angola  must  be  concerned 
about  a  UNITA  which  is  already  strong, 
which  continues  to  receive  assistance  from 
the  United  States,  and  if  Nkomati  is  any 
guide,  would  continue  to  be  assisted  by 
South  Africa  despite  pledges  to  do  other- 
wise. 

Is  there  a  way  to  separate  legitimate  Na- 
mibian security  concerns  from  Angola?  If 
South  Africa  needs  some  fig  leaf  to  justify 
its  recent  withdrawal  from  Angola,  to  drop 
its  demands  for  simultaneous  withdrawal  of 
Cuba  and  to  grant  Namibia  independence, 
can  such  a  fig  leaf  or  political  justification 
be  developed?  I  think  so.  It  is  partly  in  the 
acceptance  of  a  realistic  timetable  in  terms 
of  Angolan  security,  perhaps  twenty-four  to 
thirty  months,  and  recognition  of  the  fact 
that  peace  in  Namibia  may  be  the  only  fea- 
sible means  of  forcing  Angolan  parties  to 
recognize  the  necessity  of  coming  to  terms 
with  each  other.  Beyond  that,  it  is  possible 
to  monitor  the  border,  perhaps  by  an  Ango- 
lan. Namibian  and  United  Nations  joint 
monitoring  group;  demilitarized  zones  could 
be  established;  the  location  of  Cuban  forces 
could  be  agreed  upon;  and  there  might  be 
qualitative  limits  agreed  upon.  Finally, 
there  might  be  pressure  on  both  sides  in  the 
Angolan  conflict  to  come  to  terms  with  the 
reality  of  the  others  existence  without  ex- 
ternal support.  Even  beyond  these  sugges- 
tions, of  course,  there  is  the  political,  mili- 
tary and  economic  reality  that  an  independ- 
ent Namibia  would  be  forced  in  its  own  in- 
terest to  distance  itself  from  Angola  and,  for 
that  matter,  from  developments  in  South 
Africa  itself. 

implementation  op  43S 

In  the  wake  of  optimistic  reports  of  a  set- 
tlement, some  have  asked  whether  it  is  nec- 
essary to  go  through  the  laborous  process  of 
435.  Surely  the  answer  is  obvious.  Resolu- 
tion 435  is  the  only  agreed  procedure  for 
reasonably  providing  a  minimum  measure  of 
fairness.  At  this  stage,  those  who  question 
the  application  of  435  raise  serious  ques- 
tions about  their  seriousness.  Similarly,  in- 
tentions are  questionable  when  old  concerns 
about  impartiality  are  raised,  especially 
given  previous  sUtements  by  South  Africa 
that  the  only  obstacle  was  Cuban  withdraw- 
al. And,  as  much  as  I  appreciate  the  con- 
cerns of  many  of  you  that  agreements  on 
the  nature  of  a  constitution  must  precede 
an  election.  I  must  regretfully  disagree. 
Such  a  procedure  is  inconsistent  with  435 
and  would  threaten  its  implementation. 
Moreover,  the  objective  of  consensus  build- 
ing can  be  met  within  the  framework  of  435. 
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I  have  Always  thought  that  the  various 
Namlbian  parties  hoped  to  obtain  advan- 
tages in  the  Implementation  phase  that 
they  were  unable  to  obtain  in  Resolution 
435  Itself.  Indeed,  it  is  clear  that  435  or  any 
other  basis  of  settlement  can  be  thwarted 
by  any  of  the  parties,  particularly  by  South 
Africa  given  its  role  In  continuing  to  carry 
out  administration.  In  the  final  analysis,  the 
power  of  the  United  Nations  is  its  ability  to 
confer  legitimacy  on  the  electoral  process. 
Impartiality,  therefore,  is  a  two-way  street. 
It  requires  impartiality  on  the  part  of  both 
the  United  Nations  and  of  South  Africa.  It 
requires  an  acceptance  by  Namibians  of  the 
participation  of  aU  parties  on  an  equal  foot- 
ing. When  Is  that  footing  equal  and  when 
have  free  and  fair  conditions  been  estab- 
lished? I  venture  to  suggest  that  many  of 
you  have  not  read  435  for  some  time.  I  urge 
you  to  do  so,  for  it  requires  conditions 
which  some  will  object  to  and  try  to  skirt. 
Let  me  simply  conclude  that  435  is  not  self- 
implementing.  Differences  on  implementa- 
tion are  to  be  expected.  In  the  final  analy- 
sis, little  will  have  been  accomplished  if  any 
of  the  parties  can  legitimately  point  to  an 
unfair  process. 

THK  CONSTITUEMT  ASSEMBLY  AUS 
MATIOiraniLDIIfG 

I  come  now  to  the  two  most  important 
questions,  namely  the  work  of  the  constitu- 
ent assembly  and  the  nature  of  a  Namlbian 
government  in  a  society  unaccustomed  in  a 
modem  governmental  sense,  to  democratic 
rule. 

The  duty  of  the  constituent  assembly  is  to 
work  out  an  agreed  upon  basis  for  govern- 
ment. Clearly,  this  could  have  been  worked 
out  in  advance,  as  was  largely  done  In 
Southern  Rhodesia  prior  to  Lancaster 
House.  However,  it  was  clear  to  those  in- 
volved in  drafting  435  that  the  necessary 
consensus  did  not  exist  and  that  multiple 
parties  were  then  in  a  position  to  assert  con- 
ditions far  beyond  their  reasonable  powers. 
Thus,  the  idea  of  elections  and  the  develop- 
ment of  a  structure  of  government  by  the 
people  themselves. 

Two  points  need  to  be  made  about  the 
work  of  a  constituent  assembly.  First,  a 
sjrstem  of  government  imposed  by  a  majori- 
ty over  the  vigorous,  determined  opposition 
of  a  minority  will  not  guarantee  peace.  Nor 
will  a  system  forced  upon  the  majority  by 
an  Insensitive  and  selfish  minority.  Either 
extreme  will  only  guarantee  Immediate  re- 
sentment and  continued  turmoil. 

This  does  not  mean  that  accommodation 
is  impossible.  History  is  replete  with 
schemes  which  seek  to  guarantee  fairness. 
The  American  constitution  contained  both 
temporary  and  permanent  guarantees  of 
this  kind.  Closer  to  you.  so  did  the  Zim- 
babwe constitution.  The  trick  is  to  work  out 
an  accommodation  in  good  faith,  keeping  in 
mind  that  ironclad  guarantees  are  wishful 
thinking  and  Impossible.  It  is  more  impor- 
tant to  create  an  atmosphere  of  trust. 

Second,  it  is  important  to  note  that  while 
a  constituent  assembly  is  to  produce  a  basic 
document,  it  must  not  be  a  static  document. 
One  would  hope  that  the  document  which 
might  be  reached  in  the  future  would  differ 
considerably  from  what  might  be  agreed 
upon  today.  A  document  which  entrenches 
privilege  only  guarantees  future  turmoil. 

Finally,  with  regard  to  nationbuildlng.  I 
would  urge  you  to  recognize  that  it  is  a  task 
which  Is  never  complete.  In  addition.  Na- 
mibia must  build  a  nation  whUe  much  of  the 
international  community  has  already  moved 
on  to  the  even  more  difficult  task  of  struc- 
turing Interdependence. 


You  start  with  the  heritage  of  a  social  and 
political  system  which  is  imlversally  con- 
demned. Your  society  has  seen  normal  dif- 
ferences accentuated  leading  to  increased 
polarization  and  years  of  turmoil.  And,  of 
course,  while  Namibia  will  be  Independent 
politically,  economic  ties  to  South  Africa 
are  a  fact  of  life.  In  the  words  of  Adlai  Ste- 
venson, you  can,  like  a  child,  accept  these 
adverse  circumstances  from  your  past  and 
rationalize  continued  difficulty  or  you  can 
move  on.  You  can  curse  the  darkness  or  you 
can  light  a  candle.  The  decision  belongs  en- 
tirely to  Namibians. 

In  this  respect  there  are  lessons  to  be 
learned  from  your  unhappy  history.  The 
fact  and  experience  of  turmoil  should  have 
taught  lessons  and  instilled  a  desire  for 
peace  and  cooperation.  All  Namibians,  par- 
ticularly those  who  have  endured  exile, 
know  the  depths  to  which  a  country  can 
sink  If  it  perptetuates  ethnic  religious,  racial 
or  other  group  advantage.  Exiles  have  also 
seen  the  economic,  social  and  political  dete- 
rioration which  result  from  the  abrupt  im- 
position of  alien  or  proven  disasterous  eco- 
nomic aind  (ralitical  structures. 

Know  that  in  your  undertaking  Namibia  is 
unique  among  nations.  The  international 
community  has  not  had  the  power  or  even 
the  will  to  right  the  situation  here.  But  no 
nation  in  history  has  experienced  a  more 
constant  guardianship  than  Namibia.  That 
guardianship  will  continue  in  the  implemen- 
tation of  435  and,  I  believe,  in  assistance  in 
good  faith  efforts  to  build  a  vibrant,  peace- 
ful and  independent  Namibia.  But  the  inter- 
national community  can  only  assist.  Only 
you  can  determine  the  difficult  and  winding 
road  ahead.* 


LEAD-BASED  PAINT  ABATEMENT 

•  Mr.  SIMON.  Mr.  President,  on 
behalf  of  Senator  Dixon  and  myself.  I 
offer  the  following  joint  statement. 

We  wish  to  bring  to  your  attention  a 
potentially  disastrous  situation  which 
seems  to  have  been  narrowly  avoided 
through  the  hard  work  and  coopera- 
tion of  several  individuals  and  agen- 
cies. We  are  referring  to  the  lead- 
based  paint  abatement  CLBP]  prohibi- 
tion included  in  the  recently  passed 
HUD-independent  agencies  appropria- 
tions bill. 

The  1989  HUD-Independent  Agen- 
cies Approprations  Act,  which  the 
President  signed  on  August  19,  includ- 
ed an  administrative  provision  prohib- 
iting the  Department  from  enforcing 
its  June  6,  1988.  regulations  on  lead- 
based  paint  testing  and  abatement  In 
public  housing  until  technical  guide- 
lines could  be  developed.  HUD  antici- 
pated that  the  guidelines  would  take 
approximately  6  months  to  develop. 

Many  of  us  were  deeply  concerned 
with  HUD'S  interpretation  of  the  pro- 
vision. In  a  HUD  internal  memo  draft 
on  the  lead-based  paint  requirements, 
HUD  stated  that: 

The  1989  Appropriations  Act  prohibits  the 
use  of  funds  in  the  1989  Appropriations  Act 
or  any  previously  appropriated  funds  to  im- 
plement or  enforce  the  June  6.  1988  regula- 
tion with  respect  to  the  testing  and  abate- 
ment of  LBP  in  public  housing  until  the 
Secretary  develops  comprehensive  technical 
guidelines  on  reliable  testing  protocols,  safe 


and  effective  abatement  techniques,  clean- 
up methods,  and  acceptable  post-abatememt 
lead  dust  levels. 

The  Senate  Appropriations  Commit- 
tee staff  convened  a  meeting  on  Sep- 
tember 13  with  HUD  officials  to  dis- 
cuss congressional  intent  on  the  lead- 
based  paint  abatement  provision.  We 
are  pleased  to  state  that  significant 
progress  was  made  during  that  meet- 
ing. In  preventing  the  enforcement  of 
the  June  6  regulations,  it  was  not  the 
Intent  of  the  Appropriations  Commit- 
tee to  Interrupt  progress  on  lead-based 
paint  abatement  any  of  the  public 
housing  authorities  [PHA'sl  were 
making. 

Having  resolved  the  Issue  of  congres- 
sional intent  on  the  HUD  lead-based 
paint  regulations,  a  new  worry  arose. 
Many  public  housing  authorities  had 
been  informed  by  HUD  not  to  enter 
into  any  new  Comprehensive  Improve- 
ment Assistance  Program  [CIAP]  con- 
tracts until  the  new  HUD  regulations 
were  promulgated.  This  would  have 
caused  PHA's  to  miss  a  HUD-imposed 
deadline  for  receiving  Federal  funds. 

We  are  happy  to  annoimce  that  it  is 
our  imderstandlng  that  a  grace  period 
will  be  extended  by  HUD  so  that  the 
PHA's  will  not  be  penalized.  We  wish 
to  extend  our  appreciation  and  thanks 
to  everyone  who  cooperated  in  resolv- 
ing this  problem. 

We  wish  to  include  for  the  Record, 
copies  of:  first,  our  correspondence 
with  members  of  the  Appropriations 
Committee;  second,  correspondence 
from  the  House  and  Senate  leadership 
of  the  Appropriations  Committees  to 
HUD  Secretary  Samuel  Pierce  and 
third,  our  correspondence  with  James 
Baugh,  the  General  Deputy  Assistant 
Secretary  HUD.  I  ask  that  these  let- 
ters be  printed  in  the  Record. 

The  letters  follow: 

U.S.  Senate. 
Washington,  DC,  September  8,  1988. 
Hon.  William  Proxmire. 
Chairman,    Subcommittee    on    HUD-Inde- 
pendent Agencies,  Committee  on  Appro- 
priations, Washington,  DC. 

Dear  Bill:  We  are  writing  about  language 
which  was  included  in  the  recently  passed 
HUD-Independent  Agencies  Appropriations 
bill.  In  particular,  we  wish  to  express  our 
concern  regarding  Amendment  No.  24,  the 
Lead  Based  Paint  Abatement  Prohibition. 

We  share  the  general  concern  regarding 
the  Department  of  Housing  and  Urban  De- 
velopment's failure  to  develop  useful  guide- 
lines for  lead  based  paint  testing  and  abate- 
ment programs.  However,  if  left  unchanged, 
this  prohibition  would  do  little  to  ensure 
that  HUD  promulgated  reasonable  regula- 
tions in  a  timely  fashion  but  would  have  a 
serious  impact  upon  the  Public  Housing  Au- 
thorities (PHAs)  in  Illinois.  The  ramifica- 
tions would  be  felt  In  aU  areas  where  the 
PHAs  are  trying  to  upgrade  and  improve 
the  existing  stock  through  contracts  which 
were  signed  or  were  to  be  signed  after 
August  19.  1988.  The  impact  is  already  being 
felt  In  the  following  areas: 

The  modemlzaiton  suid  abatement  pro- 
gram. Major  programs  have  been  put  on 
hold  resulting  In  higher  costs  for  the  PHAs; 
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Repairing  and  refilling  vacancies.  Units 
currently  vacant  cannot  be  repaired.  In 
many  cases,  this  will  result  In  Increased 
costs  because  the  vacant  units  end  up  being 
vandalized  and  used  by  gangs  as  headquar- 
ters. Moreover,  a  monthly  subsidy  is  lost  for 
each  unit  that  is  not  rented; 

Routine  maintenance.  If  the  PHAs  are  not 
allowed  to  break  any  painted  surface,  how 
can  they  fix  the  plumbing,  wiring,  and  heat- 
ing, ventilating  and  air  conditioning? 

A  good  example  of  the  effect  of  these  reg- 
ulations up>on  the  housing  authorities  exists 
in  Chicago.  The  Chicago  Housing  Authority 
(CHA)  had  begun  work  to  develop  lead 
based  paint  testing  and  abatement  in  ac- 
cordance with  the  June  6,  1988  regulations. 
CHA  was  about  to  purchase  $400,000  worth 
of  testing  equipment  when  the  prohibition 
was  enacted.  The  program  is  now  in  limbo, 
increasing  the  residents'  exposure  to  lead 
based  paint  and  increasing  the  authority's 
liability. 

In  conclusion,  we  urge  that  this  problem 
be  resolved  immediately.  We  request  that 
the  funds  for  the  Lead  Based  Paint  Abate- 
ment F>rogram  be  released  on  an  interim 
basis  while  comprehensive  technical  giiide- 
llnes  on  safe  and  effective  methods  of  abate- 
ment are  being  developed. 

We  appreciate  your  cooperation  in  work- 
ing to  resolve  this  serious  problem.  Thank 
you  for  your  assistance. 
Sincerely, 

Paitl  Simon, 

U.S.  Senate. 

Alan  J.  Dixon, 

U.S.  Senate. 

House  or  Representatives, 
Committee  on  Appropriations, 
Washington,  DC,  September  13, 1988. 
Hon.  Samttel  R.  Pierce,  Jr., 
Secretary,    Department    of    Housing    and 
Urban  Development,  Washington,  DC. 

Dear  Secretary  Pierce:  As  you  know,  the 
1989  HUD-Independent  Agencies  Appropria- 
tions Act,  which  the  President  signed  on 
August  19,  Includes  an  administrative  provi- 
sion prohibiting  the  Department  from  en- 
forcing its  June  6  regulations  on  lead-based 
paint  testing  and  abatement  in  public  hous- 
ing until  technical  guidelines  su'e  developed. 
It  is  expected  that  the  development  of  such 
guidelines  wUl  take  approximately  six 
months. 

The  Committees  understand  that  ques- 
tions have  arisen  concerning  the  Interpreta- 
tion of  this  language  and  its  application  to 
projects  funded  under  the  Comprehensive 
Improvement  Assistance  Program  (CIAP) 
that  may  Involve  lead-based  paint  testing 
and  abatement  during  the  interim  period. 
We  believe  some  clarification  of  Congres- 
sional Intent  would  be  useful  to  assure  that 
progress  continues  to  be  made  on  abatement 
of  lead-based  paint. 

First,  In  blocking  the  enforcement  of  the 
June  6  regulations,  it  was  not  our  intent  to 
interrupt  progress  on  lead-based  paint 
abatement.  This  language  was  Intended  to 
postpone  enforcement  through  the  regula- 
tions of  the  statute  which  they  implement- 
ed for  a  limited  period  until  Improved  tech- 
nical guidelines  could  be  developed.  Despite 
this  language,  the  compelling  need  for  lead- 
based  paint  at>atement  persists.  Accordingly, 
at  the  very  least,  it  is  important  to  rely  on 
the  provisions  of  the  1986  regulations. 

Second,  as  indicated  in  our  May  11  letter 
to  the  Department,  the  Committees  feel 
strongly  that  the  Comprehensive  Improve- 
ment Assistant  Program  must  not  be  de- 
railed or  delayed.  WhUe  enforcement  of  the 


June  6  regulations  was  stayed,  the  Appro- 
priations Committees  Intended  that  the 
CIAP  program's  momentum  be  maintained 
and  that  projects  encompassing  lead-based 
paint  abatement  be  conducted  responsibly 
and  effectively. 

Unfortunately,  some  uncertainty  is  un- 
avoidable during  the  next  few  months  with 
respect  to  the  technical  requirements  gov- 
erning lead-based  paint  in  CIAP  projects. 
The  Committees'  intent  was  that  aill  mod- 
ernization projects  proceed  during  this  In- 
terim period  under  the  Department's  pur- 
view employing  abatement  techniques 
which  are  judged  to  be  safe  and  thorough. 

During  the  interim  period,  the  Commit- 
tees urge  the  Department  to  provide  all 
available  information  on  testing  and  abate- 
ment of  lead-based  paint  for  the  CIAP  pro- 
gram to  assure  that  projects  proceed  in  a  re- 
sponsible maimer.  Close  working  relation- 
ships between  HUD  area  offices  and  PHAs 
can  help  assure  successful  projects.  In  any 
event,  it  is  clear  that  as  more  comprehensive 
guidelines  are  developed,  standards  for  lead- 
based  paint  abatement  and  cleanup  wlU  be 
stringent  and  work  undertaken  in  the  Inter- 
im should  be  cognizant  of  this  fact. 

We  hope  this  clarification  of  legislative 
intent  has  been  helpful  and  that  compre- 
hensive modernization  projects,  including 
those  involving  lead-based  paint,  can  contin- 
ue to  proceed  expeditiously  and  responsibly. 
Sincerely, 

William  Proxmire, 
Chairman,    Senate    Subcommittee    on 
HUD-Independent  Agencies. 
JakeGarn, 
Ranking  Minority  Member,  Senate  Sub- 
committee on  HUD-Independent  Agen- 
cies. 

EDWARD  P.  Boland, 
CJiairman,     House     Subcommittee     on 
HUD-Independent  Agencies. 
Bill  Green, 
Ranking  Minority  Member,  House  Sub- 
committee on  HUD-Independent  Agen- 
cies. 

U.S.  Senate, 
Washington,  DC,  September  IS,  1988. 
Mr.  James  E.  Baugh, 

General  Deputy  Assistant  Secretary,  Office 
of  Public  and  Indian  Housing,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  SW.,  room 
4100,  Washington,  DC. 

Dear  Mr.  Baugh:  We  are  pleased  to  leam 
of  your  conversation  on  September  14th 
with  Sylvia  Davis  Thompson  of  Senator 
Dixon's  staff,  who  spoke  with  you  on  our 
behalf  regarding  the  Chicago  Housing  Au- 
thority (CHA)  and  its  dilemma  with  the 
HUD  lead-based  paint  regulations.  We  un- 
derstand that  this  is  a  nationwide  dilemma. 

As  you  know,  because  the  Chicago  HUD 
Regional  Office  advised  CHA  against  enter- 
ing Into  any  Comprehensive  Improvement 
Assistance  Program  (CIAP)  contracts  until 
the  HUD  lead-based  paint  regulations  are 
clarified.  CHA  will  be  unable  to  award  ren- 
ovation contracts  by  the  September  30 
HUD-imposed  deadlines  In  order  to  receive 
the  $14  million  Federal  funds. 

We  understand  from  your  conversation 
with  Sylvia  that  t>ecause  the  program  delay 
was  not  caused  by  public  housing  authori- 
ties. HUD  will  provide  a  reasonable  grace 
period  to  the  CHA  to  obligate  funds  under 
CLAP. 

As  you  may  know,  Secretary  Pierce  has  re- 
ceived a  letter  from  the  House  and  Senate 
leadership  of  the  Subcommittees  on  HUD- 
Independent  Agencies  which  clarifies  Con- 


gressional intent  to  assure  that  "progress 
continues  to  be  made  on  public  housing 
modernization  and  safe  and  effective  abate- 
ment of  lead-based  paint." 

Thank  you  for  your  continued  support  for 
the  success  of  the  CHA. 
Sincerely, 

Paul  Simor, 

U.S.  Senate. 
Alan  J.  Dixon, 
U.S.  Senate.* 


VIETNAM  AND  INDOCHINA 

•  Mr.  SIMON.  Mr.  President,  recently 
there  has  been  some  movement  on  the 
subject  of  Vietnam  and  Indochina  and 
I  rise  today  to  discuss  some  of  these 
important  issues.  Several  months  ago, 
a  number  of  my  colleagues  joined  with 
Senator  John  McCain  to  introduce 
Senate  Concurrent  Resolution  109, 
which  recommended  the  exchange  of 
interest  sections  with  Vietnam.  That 
resolution  offered  an  opportunity, 
nearly  a  decade  and  a  half  after  the 
end  of  the  war  in  Vietnam,  to  start  re- 
pairing our  shattered  relationship. 

We  should  take  this  step  now  be- 
cause it  would  serve  the  interest  of  the 
United  States. 

Negotiations  are  now  in  progress  to 
reach  a  settlement  of  the  tragedy  in 
Cambodia  which  would  involve  a  with- 
drawal of  Vietnamese  forces  and  a 
guarantee  against  the  return  to  power 
of  the  brutal  Khmer  Rouge.  An  en- 
gaged America,  which  can  deal  with 
Hanoi  on  this  issue,  can  bring  the  day 
of  settlement  nearer. 

There  may  also  be  opportunities  to 
reduce  Soviet  influence  in  Vietnam 
during  the  process  of  adjustment  and 
realignment  now  in  progress  through- 
out the  region,  and  we  should  certain- 
ly try  to  move  Vietnam  out  from 
under  the  Soviet  orbit  if  at  all  possi- 
ble. 

With  movement  toward  political  so- 
lutions in  the  region,  there  wlU  also  be 
a  move  to  expand  trade  relations  with 
Vietnam.  Japan  and  most  ASEAN  na- 
tiona  have  maintained  a  foundation  in 
diplomatic  and  economic  ties  with 
Vietnam  upon  which  they  can  build 
when  the  moment  is  appropriate.  If 
Vietnam  completes  its  withdrawal 
from  Cambodia,  and  is  forthcoming  on 
the  whole  POW/MIA  issue,  then  we 
ought  to  be  ready  to  explore  trade  re- 
lations. 

Along  these  lines,  we  have  some  seri- 
ous issues  to  discuss  with  Vietnam, 
from  MIA's  to  refugees.  There  is  no 
question  we  would  be  more  effective  in 
pressing  these  issues  if  we  had  direct, 
ongoing  contact. 

Mr.  President,  we  held  hearings  in 
the  Senate  Foreign  Relations  Commit- 
tee on  August  2  of  this  year  to  consid- 
er the  resolution  which  Senator 
McCain,  I,  and  others  had  Introduced 
on  relations  with  Vietnam.  Unfortu- 
nately, the  decision  by  Vietnam  short- 
ly thereafter  to  suspend  cooperation 
on  joint  searches  for  MIA's  led  us  to 
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postpone  our  efforts  in  Congress.  At 
that  time  I  wrote  to  Vietnamese  For- 
eign Minister  Nguyon  Co  Thach  ex- 
pressing my  concern  about  his  govern- 
ment's decision  to  hold  up  cooperation 
on  this  and  other  humanitarian  issues. 

I  was  pleased  to  receive  a  response 
from  Foreign  Minister  Thach  on 
August  27  stating  that  Vietnam  had 
decided  to  resume  cooperation  on 
MIA's  in  response  to  my  expressed 
concern  and  the  wishes  of  the  Ameri- 
can people.  Mr.  President,  I  would  like 
to  submit  both  my  letter  to  the  For- 
eign Minister  and  his  response  for  the 
Record  because  I  believe  the  exchange 
illustrates  that  the  Vietnamese  do 
react,  sometimes  favorably,  when  you 
deal  with  them  directly.  That  is  my 
point.  I  certainly  do  not  agree  with 
much  in  his  letter,  but  it  shows  Viet- 
nam engaging  our  views  and  express- 
ing their  own.  And  that's  where  nego- 
tiations begin. 

Mr.  President,  I  ask  that  my  letter 
to  Foreign  Minister  Thach  and  his  re- 
sponse be  printed  in  the  Record  in 
fuU. 

The  letter  follows: 

Hon.  Ngutkn  Co  Thacb, 
FoTtign  Minister,  Sociaiist  Republic  0/  Viet- 
nam, Hanoi. 
Dear  Mr.  MnfisTER:  Postponement  of 
Joint  MIA  search  missions  as  announced  in 
your  31  July  letter  to  Gen.  Vessey  is  deeply 
disturbing  to  one  who  has  consistently 
urged  U.S.-Vietnamese  mutual  diplomatic 
recognition.  Unfortunately,  your  decision 
has  made  it  very  difficult  for  Congress  to 
pursue,  as  I  would  wish,  current  hearings  to 
study  the  desirability  of  such  recognition.  I 
hope  that  both  our  countries  can  quickly 
return  to  the  path  of  positive  steps  which 
has  characterized  our  contacts  in  recent 
months. 

Sincerely  yours. 

PAtTL  SmoN. 
U.S.  Senator  from  lUinoia. 

August  27, 1988. 
Hon.  Paul  SntON, 
U.S.  Senate,  Washington,  DC. 

Dkar  Sir.  I  share  your  concern  about  the 
recent  developments  in  the  U.S.- Vietnam  re- 
lations. 

Throughout  the  recent  past,  we  have  done 
our  utmost  to  implement  the  agreements 
reached  between  General  John  Vessey.  the 
U.S.  President's  Special  Emissary,  and  me  in 
the  August  1987  talks  in  Hanoi  and  in  the 
June  1988  talks  in  New  York,  with  a  clear 
purpose  of  putting  the  past  behind  and 
looking  forward  to  the  future  for  the  long- 
term  interests  of  the  people  of  the  two 
countries. 

General  John  W.  Vessey  has  also  affirmed 
in  his  letter  to  me  dated  August  5th,  1988 
that  the  American  people  have  especially 
been  encouraged  with  the  recent  progress 
made  possible  by  the  Vietnamese  side  on  re- 
solving the  American  MIA  issue  and  on  the 
issue  of  the  resettlement  in  the  United 
States  of  all  those  who  have  been  released 
from  re-education  centres.  But  it  is  regretta- 
ble that  while  Vietnam  is  showing  such  a 
good-will  attitude,  the  statements  made  by 
U.S.  senior  officials  at  the  end  of  last  July 
demonstrating  the  United  States'  continued 
policy  of  hostility  toward  Vietnam  do  not 
contribute  to  the  creation  of  a  favourable 


atmosphere  for  a  fair  resolution  of  humani- 
tarian issues  of  both  sides  as  well  as  the 
Issue  concerning  those  released  from  re-edu- 
cation centres. 

I  would  like  to  reaffirm  to  you  that  we 
unswervingly  consider  the  settlement  of  the 
American  MIA  issue  as  a  humsinitarian  one, 
and  that  both  sides  should  put  an  end  to 
hostile  attitudes,  creating  favourable  atmos- 
phere for  the  resolution  of  these  issues. 

In  response  to  your  concern  and  to  the 
wishes  of  the  American  people,  I  would  like 
to  inform  you  that  the  Vietnamese  side 
agrees  to  the  U.S.  side  participation  in  Joint 
activities  of  investigation  sind  survey  on  the 
MIA  issue  and  is  prepared  for  the  meeting 
of  specialists  of  the  two  sides  on  September 
9th-12th,  1988  to  discuss  concrete  plans. 

Regarding  the  resettlement  in  the  United 
States  of  the  people  who  have  been  released 
from  re-education  centres,  I  am  of  the  view 
that  because  major  differences  and  an  unfa- 
vorable atmosphere  still  exist,  the  special- 
ists' second  meeting  cannot  be  arranged 
now. 

I  highly  appreciate  your  recent  activities 
in  the  U.S.  Congress  aimed  at  promoting 
the  resolution  of  the  remaining  issues  of 
both  sides  as  well  as  improving  the  relations 
between  the  two  countries.  I  wish  you  may, 
with  your  prestige  and  influence,  urge  the 
U.S.  government  create  favourable  condi- 
tions for  the  implementation  of  the  agree- 
ments reached  between  the  two  sides. 

Please  accept.  Sir,  my  best  wishes  and  sin- 
cere regards. 

Signed:  NoinrEM  Co  Thach, 
Minister  for  Foreign  Affairs.m 


PESTICIDES  REFORM 

•  Mr.  METZENBAUM.  Mr.  President, 
yesterday  the  Senate  passed  a  bill  to 
reform  our  Nation's  pesticide  law,  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide  Act  [FIFRAl.  It  is  an  impor- 
tant first  step.  The  legislation  which 
passed  will  enable  the  Environmental 
Protection  Agency  to  finally  get  on 
with  the  critical  task  of  reviewing  the 
health  and  safety  of  thousands  of  pes- 
ticides which  are  in  use  today. 

This  legislation  is  long  overdue.  In 
1972  Congress  instructed  EPA  to 
review  and  reregister  all  pesticides  on 
the  market.  Today,  16  years  later,  the 
overwhelming  majority  of  the  600 
active  chemical  ingredients  found  in 
pesticides  have  not  been  adequately 
tested  for  health  and  safety  effects. 

The  delays  in  pesticide  reregistra- 
tion  have  left  a  cloud  of  uncertainty 
hovering  over  the  safety  of  our  Na- 
tion's agricultural  products.  Consimi- 
ers  have  a  right  to  expect,  and  receive, 
rigorous  and  expeditious  review  of  the 
pesticides  used  on  agricutlural  prod- 
ucts which  they  purchase.  Up  to  now. 
the  process  has  been  appallingly  slow. 
At  the  current  pace,  reregistration  of 
all  pesticides  on  the  market  will  not  be 
completed  for  another  30  years. 

S.  659  will  halt  the  delays  in  the 
testing  and  reregistration  of  pesticide 
products.  The  reregistration  and  fee 
provisions  of  the  bill  grow  out  of  work 
begun  in  the  99th  Congress.  S.  659  sets 
a  strict  9-year  deadline  for  completion 
of  the  reregistration  process.  More  im- 


portantly, this  bill  gives  EPA  the  tools 
to  do  the  Job.  The  fee  provisions  in  the 
bill  will  provide  EPA  with  the  re- 
sources to  conduct  the  necessary 
health  and  safety  testing. 

Consumers  also  have  a  right  to 
expect  that  pesticides  foujid  to  be 
unsafe  will  be  swiftly  removed  from 
the  market.  Unfortunately,  that  has 
often  not  been  the  case  because  EPA 
has  been  handcuffed  in  its  ability  to 
ban  dangerous  pesticides.  Current  law 
requires  the  agency  to  compensate 
manufacturers  for  the  costs  of  unsafe 
pesticides  removed  from  the  market. 
In  addition,  taxpayers  also  must  foot 
the  bill  for  the  storage  and  disposal  of 
these  dangerous  substances.  As  a 
result,  the  cost  of  banning  a  single  pes- 
ticide often  exceeds  the  budget  for  the 
agency's  entire  pesticide  program. 

S.  659  puts  an  end  to  this  notorious 
quirk  in  our  Nation's  pesticide  law. 
Manufacturers  can  no  longer  count  on 
taxpayers  to  subsidize  the  costs  of  re- 
moving dangerous  pesticide  products 
from  the  shelves.  No  longer  will  EPA 
have  to  face  the  untenable  choice  be- 
tween leaving  a  dangerous  product  on 
the  market  or  diverting  money  from 
the  safety  review  process  in  order  to 
ban  an  unsafe  pesticide. 

While  S.  659  takes  some  critical 
steps  in  the  regulation  of  pesticides, 
there  is  still  much  more  to  be  done 
when  we  return  to  work  next  year. 
Limiting  the  ability  of  manufacturers 
to  export  dangerous  pesticides  abroad, 
and  authorizing  citizen  suits  to  aid  en- 
forcement of  FIFRA  are  among  the 
next  steps  which  must  be  taken.  In 
particular,  allowing  citizens  to  bring 
suit  against  violators  of  FIFRA  would 
provide  an  additional  cost— effective 
enforcement  tool  which  would  help 
ensure  compliance  with  the  law. 

I  also  share  with  Senator  Dttren- 
BERGER  concerns  regarding  the  urgent 
need  to  address  the  problem  of  ground 
water  contamination.  The  safety  of 
drinking  water  in  many  areas  of  the 
Nation  is  jeopardized  by  the  seepage 
of  pesticides  into  underground  water 
supplies.  While  we  were  unable  to  ad- 
dress this  issue  fuUy  this  year,  it  is  ap- 
parent that  quick  action  must  be 
taken  to  stop  ground  water  pollution. 

In  short,  while  I  am  pleased  with  the 
progress  we  made  yesterday.  I  am  also 
mindful  that  much  work  remains  to  be 
done  in  the  area  of  pesticide  reform  in 
order  to  protect  the  public  health  and 
safety.* 
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SID  CAMPBELL 

•  Mr.  DIXON.  Mr.  President,  my 
friend  Sid  Campbell  recently  passed 
away.  Though  Sid  was  of  a  different 
political  persuasion,  I  valued  Sid's 
judgment  and  welcomed  his  views.  The 
Jacksonville  Journal  Courier  of  Jack- 
sonville, IL.  said  it  best  in  its  headline. 
"Our  Area  Lost  a  Lot  When  Sid  Camp- 


bell Died."  I  would  like  to  express  my 
heartfelt  condolences  to  his  wife, 
Rosemary,  and  to  tils  family.  I  would 
also  like  to  submit  for  the  Record  the 
text  of  the  editorial  which  appeared 
September  7  in  the  Jacksonville  Jour- 
nal Courier. 
•  The  editorial  follows: 

Oitr  Area  Lost  a  Lot  When  Sn>  Campbell 

Died 
Neighboring  Cass  County  suffered  the 
loss  of  one  of  its  leading  citizens  this  week 
with  the  passing  of  WUliam  "Sid"  CampbeU 
of  rural  Ashland.  One  of  a  rare  breed  that 
managed  somehow  to  combine  a  number  of 
activities  into  a  single  working  day,  he  lived 
life  to  the  fuUest.  His  untimely  death  has 
saddened  the  entire  community. 

Sid  Campbell,  a  farmer,  political  leader 
and  manufacturer,  used  an  uncanny  knack 
for  creativity  and  innovation  to  become  weU 
known  throughout  the  state.  When  he  came 
home  from  World  War  11,  he  settled  into 
the  family  farming  operation  west  of  Ash- 
land and  quickly  became  very  involved  in 
community  work.  He  was  a  member  of  the 
local  school  board  and  joined  various  com- 
munity organizations.  Besides  the  communi- 
ty projects,  he  became  interested  in  politics, 
later  becoming  chairman  of  the  Cass 
County  Republican  Central  Committee,  a 
post  he  held  from  1966  untU  the  time  of  his 
death. 

The  fact  that  tils  chosen  party  gained 
some  strength  in  a  Democrat  stronghold 
gave  Campbell  state  recognition.  For  a  time 
he  served  as  president  of  the  Illinois  Repub- 
lican County  Chairman's  Association.  His 
interest  in  education,  begun  at  the  local 
level,  took  him  to  involvement  with  commit- 
tee work  at  the  state  level.  All  of  these  jobs 
paid  nothing,  but  Sid  Campbell  cheerfully 
took  the  time  from  his  own  busy  schedule  to 
perform  countless  hours  as  chairman  of  the 
Illinois  Community  College  Board  and  the 
Illinois  Board  of  Higher  Education,  whUe  at 
the  same  time  serving  on  countless  local 
committees  connected  with  his  beloved  com- 
munity of  Ashland  and  Cass  County. 

Several  years  ago  CampbeU  founded  the 
Campbell  Container  Company  and  set  up 
his  small  manufacturing  operation  in  an 
unused  implement  dealership  building  in 
the  Cass  County  seat  of  Virginia.  Using  his 
ability  to  create  and  innovate,  Campbell  im- 
proved on  the  already  state-of-the-art  ma- 
chinery which  was  run  by  electronic  con- 
trols, and  produced  a  line  of  bottles  used  for 
such  liquids  as  peroxide  and  rubbing  alco- 
hol. Also  to  be  added  to  the  production  line 
was  an  eye-catching  plastic  bottle  which 
would  b<.  used  to  merchandise  locally-grown 
popcorn. 

All  this  took  place  as  CampbeU  continued 
to  be  active  on  the  poUtical  scene.  Those  fa- 
mUiar  with  the  mechanics  of  politics  know 
that  the  local  county  chairman  is  the  busi- 
est person  on  the  local  scene.  Sid  CampbeU 
not  only  Uved  up  to  every  chaUenge,  he 
thoroughly  enjoyed  tending  to  the  mactiin- 
ery  in  his  Uttle  bottle  plant,  fixing  what 
needed  to  be  fixed,  whUe  at  the  same  time 
answering  the  never-ending  requests  that 
come  the  way  of  a  poUtical  figure. 

Sid  CampbeU  was  one  of  a  now-rare  breed 
which  tiad  his  definite  views  on  every  sub- 
ject. WhUe  a  RepubUcan  partisan,  he  could 
count  many  friends  on  the  Democrat  side. 
He  respected  a  person  for  the  views  he  held, 
whether  he  agreed  with  them  or  not.  Camp- 
beU had  Uttle  patience  with  the  person 
"with  no  opinion,  either  way." 
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At  the  time  of  his  unexpected  last  illness, 
Sid  CampbeU  was  gearing  up  for  yet  an- 
other election,  hoping  for  a  decent  crop,  and 
working,  as  usual,  his  many-hour  days. 
Many  had  asked  his  help,  his  counsel,  and 
his  wisdom  through  the  past  years. 

He  was  never  stingy  with  his  time.  His 
kind  always  seem  to  be  able  to  reach  back 
and  "spare  a  few  minutes,"  when  In  reaUty 
the  time  he  spent  helping  others  often  came 
at  the  expense  of  his  own  time. 

Sid  CampbeU  was  one  who  could  have,  at 
the  end  of  the  war  over  forty  years  ago, 
taken  his  unusual  talents  elsewhere  to  fame 
and  fortune.  We  who  knew  him  well  are 
very  thankful  he  chose  to  settle  down  in 
Cass  County  and  be  that  "good  neighbor," 
we  aU  hope  to  be  during  our  lifetimes. 

Our  condolences  go  to  his  wife,  Rosemary, 
and  his  outstanding  famUy.  We  share  their 
loss  because  Sid  CampbeU  reached  out  and 
touched  so  many  other  Uves.  He  wlU  be 
missed,  but  he  leaves  a  vivid  memory  of  a 
man  who  Just  couldn't  sit  stlU  very  long  and 
let  a  problem  go  uncorrected.* 


IN  MEMORIAM— DR.  RICHARD  A. 
LEWIS 

•  Mr.  DIXON.  Mr.  President,  on 
Tuesday,  September  20,  the  State  of 
Illinois  and  the  Nation  lost  a  great 
man  and  scientist.  Dr.  Richard  A. 
Lewis,  president  of  the  Illinois  De- 
fense Technology  Association,  Direc- 
tor of  the  Argonne  National  Laborato- 
ry Strategic  Defense  Initiative  Pro- 
gram office,  and  Director  of  the  Ar- 
gonne National  Laboratory's  Engineer- 
ing Division,  was  killed  while  he  prac- 
ticed for  the  national  aerobatics  com- 
petition. 

Dick  grew  up  in  California,  received 
his  bachelor's  and  master's  degrees 
from  the  University  of  California  at 
Los  Angeles.  He  later  earned  a  Ph.D. 
in  nuclear  engineering  from  Stanford, 
and  an  M.B.A.  from  the  University  of 
Chicago.  Dick  had  t)een  with  Argonne 
Laboratory  in  Illinois  since  1964. 

Both  in  professional  and  private  life. 
Dick  made  excellence  his  goal.  He  was 
active  in  scuba  diving,  sailing,  and  has 
a  special  interest  in  precision  flying.  In 
fact,  in  1987.  2  years  after  beginning 
the  sport.  Dick  earned  the  title  of  U.S. 
national  acrobatic  champion  in  the 
sportsman  class,  and  he  recently  won 
the  Illinois  State  aerobatic  champion- 
ship in  the  intermediate  class. 

Professionally,  there  were  none 
better  than  Dick  Lewis.  During  his 
tenure  at  Argonne.  Dick  contributed 
to  the  advancement  of  science  through 
various  positions.  No  matter  what  he 
was  charged  with  achieving— whether 
presiding  over  research  and  develop- 
ment programs,  or  innovating  new 
procedures— he  accomplished  his  goals 
and  exceeded  expectation.  Our  Na- 
tion's defense  efforts,  and  our  scientif- 
ic achievements  were  greatly  advanced 
under  his  guidance. 

Richard  A.  Lewis  was  a  brilliant  sci- 
entist and  a  well-respected  man.  Dick 
Lewis  will,  indeed,  be  missed,  but  long 
remembered  for  all  he  contributed.* 


JEROME  H.  STONE 
•  Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  to  honor  an  individual 
who  has  been  a  pioneer  in  raising  our 
national  consciousness  about  one  of 
the  most  serious  threats  to  the  health 
and  well-being  of  our  society. 

As  a  businessman.  Jerome  H.  Stone 
distinguished  himself  as  a  leader  and 
an  innovator.  As  a  director  of  several 
major  industrial  companies,  his  busi- 
ness sense  and  savvy  is  considered  in- 
valuable. And  as  a  community-minded 
citizen,  his  involvement  in  charitable 
and  civic  causes  has  been  the  source  of 
immeasurable  help  to  many. 

For  most  of  us.  all  of  that  would 
have  been  enough.  For  Jerry  Stone,  it 
was  only  a  small  downpayment  on  a 
legacy  of  caring  and  commitment. 

Late  in  1979.  Jerry  Stone  and  a 
handful  of  dedicated  individuals  gath- 
ered here  in  Washington  to  discuss 
how  they  might  mount  a  national 
effort  to  combat  an  affliction  that— at 
the  time— received  very  little  attention 
from  the  general  public  or  the  Con- 
gress. That  affliction  was  Alzheimer's 
disease. 

Prior  to  that  time,  countless  millions 
of  Americans  had  suffered  in  silence, 
their  families  often  too  embarrassed  to 
even  mention  what  was  happening  to 
their  loved  ones. 

Driven  by  their  pain  and  his  own 
I>ersonal  experience.  Jerome  Stone 
took  the  helm  as  president  and  later 
chairman  of  the  Board  of  the  Alzhei- 
mer's Disease  and  Related  Disorders 
Association.  Although  a  most  difficult 
and  challenging  task,  he  attacked  it 
with  skill  bom  of  rich  experience  and 
insight  bom  of  deep  compassion.  But 
through  his  tireless  efforts  and  the 
hard  work  and  dedication  of  Alz- 
heimer families  across  the  country,  we 
have  all  come  to  recognize  the  heavy 
toll  Alzheimer's  disease  is  taking  on 
our  society. 

The  association  has  since  grown  to 
become  a  national  voluntary  organiza- 
tion dedicated  to  finding  the  cure  for 
this  dread  disease,  as  well  as  easing 
the  burden  of  the  more  than  2.5  mil- 
lion victims,  their  families  and  loved 
ones.  In  addition  to  offering  families 
the  guidance  and  support  they  so  des- 
perately need,  the  association  has 
taken  on  the  role  of  national  spokes- 
person. 

On  a  regular  basis,  I  and  many  of  my 
colleagues  have  turned  to  Jerry  Stone 
to  learn  how  we  can  best  address  the 
needs  of  Alzheimer  families. 

For  my  part,  I  am  proud  to  have 
played  a  role  in  helping  to  focus  atten- 
tion and  resources  to  this  critical  issue. 
Four  years  ago,  I  sponsored  an  amend- 
ment to  the  Labor-HHS  appropria- 
tions bill,  establishing  the  first  of  15 
Alzheimer  Research  Centers.  I  have 
also  introduced  and  fought  for  passage 
of  several  measures  aimed  at  meeting 
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the  patient  care  and  family  service 
needs  of  this  growing  population. 

But  I  can  think  of  no  more  fitting 
tribute  to  Jerry  Stone  than  the  recent 
passage  of  legislation  appropriating 
$120  million  for  medical  research  into 
the  cause  and  cure  for  Alzheimer's  dis- 
ease. 

I  recently  learned  that  Jerry  Stone 
will  soon  be  stepping  down  as  chair- 
man of  the  Alzheimer's  Disease  and 
Related  Disorders  Association,  and  I 
could  not  let  the  occasion  pass  without 
extending  my  thanlts  and  best  wishes 
to  an  old  and  dear  friend. 

Jerry,  you  are  entitled  to  look  back 
on  your  record  of  public  service  with 
great  pride  and  satisfaction.  The 
people  of  this  Nation  owe  you  their 
thanks  for  the  distinguished  service 
you  have  rendered  for  us  all.* 


LEGISLATIVE  ALERTS 

•  Mr.  KARNES.  Mr.  President,  one  of 
the  most  important  duties  we  have  as 
representatives  of  our  our  constituents 
is  to  keep  them  apprised  on  what  we 
are  doing  in  Congress. 

In  recent  weeks.  I  have  received 
thousands  of  responses  from  Nebras- 
kans  who  have  received  Legislative 
Alerts  from  me.  I  believe  these  alerts 
perform  a  valuable  service  for  the  citi- 
zens who  need  to  know,  with  great 
specificity,  what  we  do  and  think. 
"They  have  expressed  great  apprecia- 
tion that  a  Member  of  the  U.S.  Senate 
would  make  the  effort  to  explain  the 
issues  and  then  ask  their  opinions.  I 
feel  my  efforts  to  explain  several 
Senate  bills  have  been  quite  success- 
ful, and  the  feedback  I  have  received 
in  turn  from  my  constituents  will  help 
me  greatly  in  my  efforts  to  represent 
their  views. 

It  takes  a  great  deal  of  effort  by 
some  very  talented  people  to  accom- 
plish this  task.  I  have  had  the  oppor- 
tunity to  thank  my  staff  personally 
for  the  fine  job  they  have  done  to 
assist  me  with  this  endeavor,  but  I 
rarely  have  a  similar  opportunity  to 
express  my  appreciation  to  others  who 
have  played  a  major  role  in  this  proc- 
ess. Hard-working  professionals  in  the 
Republican  Conference  such  as  Art  Di- 
rector Karen  Portik  and  her  staff  have 
provided  invaluable  assistance  to  this 
end.  I  am  pleased  to  express  my 
thanks  for  their  exemplary  work  and 
to  extend  my  warm  personal  regard 
for  their  efforts. 

Washington  is  a  city  of  opinions  and 
ideas,  but  no  opinions  are  more  impor- 
tant than  those  of  the  people  we  rep- 
resent. I  feel  the  time  and  effort  nec- 
essary to  communicate  with  them  and 
solicit  their  opinions  is  very  worth- 
while. Ultimately,  everyone  benefits 
when  more  people  become  involved  in 
the  process  of  government.* 


TIME  AGREEMENT-S.  2846 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  a  bill  that 
Mr.  Weickeh  and  Mr.  Kennedy  are  in- 
troducing, there  be  a  1-minute  time 
limitation  to  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GRANTS  FOR  TREATMENT 
DRUGS  FOR  AIDS 

Mr.  WEICKER.  Mr.  President,  I 
send  a  bill  to  the  desk  and  ask  that  it 
be  read. 

Mr.  BYRD.  I  ask  that  no  amend- 
ments be  in  order.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  BYRD.  No  amendments  and  no 
motions  to  recommit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (S.  2846)  to  provide  for  the  awarding 
of  grants  for  the  purchase  of  drugs  used  in 
the  treatment  of  AIDS. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  WEICKER.  Mr.  President,  very 
simply  put.  this  is  the  authorization 
for  $15  million  to  be  expended  be- 
tween now  and  March  1989  for  the 
provision  of  AZT  for  those  who  cannot 
afford  it.  The  present  program  expires 
tomorrow.  Without  it  there  are  thou- 
sands undoubtedly  who  will  die.  This 
will  start  the  procedure  going  which 
wUl  make  the  drug  available  for  an  ad- 
ditional period  of  time.  It  is  hoped  we 
will  determine  those  policies  tliat  are 
properly  applicable  in  this  type  of  sit- 
uation. I  thank  Senator  Kennedy  and 
Senator  Hatch  for  assisting  me  on  this 
matter^         

Mr.  KENNEDY.  Mr.  President,  I  too 
join  in  urging  the  Senate  to  accept 
this  bill.  It  Is  an  emergency  measure. 
It  Is  absolutely  essential.  It  is  really  a 
matter  of  life  and  death.  I  hope  that 
we  will  pass  it. 

The  PRESIDING  OFFICER.  AU 
time  has  expired.  The  Senator  from 
Kansas. 

Mr.  DOLE.  I  will  defer  to  the  Sena- 
tor from  Florida. 

Mr.  CHILES.  Mr.  President,  this  is 
an  issue  which  I  have  not  seen.  As  I 
look  at  it  now,  it  looks  like  it  author- 
izes and  appropriates.  Is  it  an  author- 
izing measure  or  Is  It  also  appropriat- 
ing? 

Mr.  WEICKER.  In  response  to  the 
Senator  from  Florida,  It  Is  strictly 
meant  to  be  of  an  authorizing  nature. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  time  be  extended  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  For  the  purpose  of  car- 
rying out  subsection  (a),  there  is  au- 


thorized to  be  appropriated 
$15,000,000.  Now,  I  do  not  know  exact- 
ly what  that  covers. 

Mr.  W£ICK£ai.  For  the  purpose  of 
setting  the  record  clear,  there  Is  no  In- 
tention In  the  course  of  this  legislation 
to  have  this  as  an  appropriation, 
merely  to  continue  the  program  In  an 
authorization  status  and  then  to  come 
back  at  the  appropriations  process  in 
another  vehicle  at  another  time. 

Mr.  CHILES.  I  certainly  will  not 
object  to  it  if  it  Is  authorizing.  If  it  is 
appropriating  the  money,  then  it  is 
something  that  I  would  have  to  con- 
sider. 

Mr.  WEICKER.  I  make  it  explicitly 
clear  to  the  Senator  from  Florida  this 
is  strictly  authorization,  not  appro- 
priation. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  would  just  add  that 
that  is  my  understanding.  I  think 
there  is  going  to  be  some  reprogram- 
mlng.  It  is  not  going  to  be  a  new  ap- 
propriation. It  is  a  matter  of  emergen- 
cy and  I  certainly  hope  we  can  pass  it 
without  any  objection. 

I  yield  back  any  time  on  this  side. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  retuilng.  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2846 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  osseTnbled, 

SECTION  1.  GRANTS  FOR  TREATMENT  DRUGS  FOR 
ACQUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  243  et  seq.)  is  amend- 
ed by  inserting  after  section  314  the  follow- 
ing new  section: 

"SEC  315.  GRANTS  FOR  TREATMENT  DRUGS  FOR 
ACQUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME. 

"(a)  Authority.— The  Secretary,  may 
make  grants  to  the  States  for  the  purpose  of 
assisting  grantees  in  the  provision  of  drugs 
determined  to  prolong  the  life  of  individuals 
found  to  have  acquired  inunune  deficiency 
syndrome  and  related  conditions. 

"(b)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  is  authorized  to  be  appropriated 
$15,000,000. 

"(c)  Period  for  Grants. —No  grant  may  be 
made  under  this  section  after  March  31, 
1989. 

"(d)  REPEAI.ER.— This  section  shall  cease  to 
exist  on  March  31,  1989.". 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous     consent     that     Senators 


Cranston,  Wilson,  Kennedy,  Hatch. 
Dole,  and  Lautenberg  be  included  as 
original  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VISIT  BY  THE  PRESIDENT  OF 
FRANCE 

Mr.  BYRD.  Mr.  President,  the  Presi- 
dent of  France.  Francois  Mitterrand, 
will  be  the  guest  of  the  Congress  in 
Statuary  Hall  beginning  at  4:50  p.m. 
today  to  be  honored  by  the  Speaker 
and  the  distinguished  Republican 
leader  and  myself  on  the  occasion  cele- 
brating the  bicentennial  of  the  French 
Revolution.  All  Senators  are  invited 
and  the  event  should  last  about  30  to 
45  minutes. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  10  A.M. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
have  discussed  going  out  at  this  time 
and  unless  the  distinguished  Republi- 
can leader  has  anything  further.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  are  recognized  on  tomorrow, 
there  be  a  period  for  morning  business 
not  to  extend  beyond  10:30  a.m.  and 
that  Senators  may  speak  therein  for  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President.  I  ask  now 
that  5  ininutes  of  that  time  be  under 
the  control  of  Mr.  Kerry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators.  There  will  be  a  great 
number  of  rollcall  votes  tomorrow.  I 
emphasize  the  fact  that  the  Senate 
may  be  in  until  midnight  tomorrow. 
We  are  going  to  do  everything  possible 
to  meet  the  fiscal  year  deadline  on  ap- 
propriations bills,  and  unless  such  an 
appropriations  bill  as  the  DOO  appro- 
priations bill  were  not  to  meet  that 
deadline,  then  I  would  say  at  this 
point  the  prospects  for  a  Saturday  ses- 
sion are  pretty  dim.  But  if  the  DOD 
appropriations  bill  has  not  been 
cleared  by  midnight  tomorrow  night, 
there  is  every  prospect  for  a  Saturday 
session. 

So  there  will  be  rollcall  votes  late 
into  the  evening  tomorrow.  I  hope  all 
Senators  and  staff  will  be  well  aware 
of  that  probability— not  that  possibili- 
ty but  that  probability. 

Mr.  DeCONCINI.  Will  the  leader 
yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  DeCONCINI.  When  the  Senator 
says  we  are  going  to  be  late  into  the 
evening.  I  realize  this  body  does  not 
run  for  any  one  Senator,  although 
sometimes  that  could  be  debated,  but 
my  question  is.  would  the  Senator 
advise  someone  who  needs  to  leave  by 
8  o'clock  not  to  leave? 

Mr.  BYRD.  Well.  I  would  advise 
someone  who  needs  to  leave  by  8 
o'clock  that  he  may  miss  some  very 
important  rollcall  votes.  They  could  be 
close.  If  it  were  I  about  to  leave  at  8 


o'clock.  I  would  say,  "See  you.  folks:  I 
am  going  to  be  on  the  Senate  floor." 

Mr.  EXON.  Will  the  leader  yield  for 
a  question? 

Mr.  BYRD.  Yes. 

Mr.  EXON.  Did  I  understand  the 
leader  to  say  that  we  might  have  a 
vote  or  votes  and  a  session  on  Satur- 
day but  the  chances  are  dim?  Is  that 
what  the  Senator  said? 

Mr.  BYRD.  Depending  on  whether 
or  not  the  Senate  has  disposed  of  the 
DOD  appropriations  bill  by  midnight 
tomorrow. 

Mr.  EXON.  I  thank  the  leader. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in 
recess  until  the  hour  of  10  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to  and  the 
Senate,  at  4:49  p.m.,  recessed  until 
Friday,  September  30.  1988.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  29.  1988: 

NATIONAL  MEDIATION  BOARD 

ARTHUR  ALBERT  BRENNAN.  OF  MASSACHUSETTS. 
TO  BE  A  MEMBER  OP  THE  NATIONAL  MEDIATION 
BOARD  FOR  THE  TERM  EXPIRING  JULY  1.  1991.  VICE 
HELEN  M  WITT.  RESIGNED 

RAILROAD  RETIREMENT  BOARD 

JOHN  D  CRAWFORD.  OF  ILLINOIS.  TO  BE  A  MEMBER 
OF  THE  RAILROAD  RETIREMENT  BOARD  FOR  THE 
TERM  OF  5  YEARS  FROM  AUGUST  29  1988  .RE 
APPOINTMENT! 

NATIONAL  SCIENCE  FOUNDATION 

MIGUEL  RIGS.  JR.  OF  NEW  MEXICO.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SCIENCE  BOARD.  NA- 
TIONAL SCIENCE  FOUNDATION.  FOR  A  TERM  EXPIR- 
ING MAY  10.  1994.  VICE  NORMAN  C  RASMUSSEN.  TERM 
EXPIRED 
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HOUSE  OF  REPRESENTATIVES— r*ttr«day,  September  29,  1988 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  E>avid 
Ford.  D.D..  offered  the  following 
prayer: 

We  are  grateful,  O  loving  God,  for 
those  heroes  who  inspire  us,  for  those 
leaders  who  lighten  the  path,  for 
those  prophets  who  point  to  the  way 
of  truth.  As  we  encounter  the  strug- 
gles and  opportunities  of  our  age,  may 
we  be  blessed  by  the  wisdom  of  those 
who  have  gone  before.  For  their  vision 
and  faithfulness.  O  God,  we  offer  this 
prayer  of  thanksgiving.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  The  Chair  would 
ask  the  gentleman  from  Missouri  [Mr. 
Skelton]  if  he  would  kindly  come  for- 
ward and  lead  the  Members  in  the 
Pledge  of  Allegiance. 

Mr.  SKELTON.  Mr.  Speaker,  I  ask 
that  the  Members  rise  and  place  their 
hands  over  their  hearts. 

Mr.  SKELTON  led  the  Pledge  of  Al- 
legiance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Ms. 
Snowe,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment,  bills,  joint  resolutions, 
and  concurrent  resolutions  of  the 
House  of  the  following  titles: 

H.R.  2952.  An  act  to  increase  the  amount 
authorized  to  t>e  appropriated  for  acquisi- 
tion at  the  Women's  Rights  National  Histor- 
ical Park; 

H.R.  4998.  An  act  to  amend  the  Pood 
Stamp  Act  of  1977  to  make  technical  correc- 
tions in  the  Family  Independence  Demon- 
stration Project: 

H.J.  Res.  576.  Joint  resolution  designating 
February  19  through  25.  1989,  as  "National 
Visiting  Nurse  Associations  Week": 

H.J.  Res.  665.  Joint  resolution  authorizing 
the  hand  enrollment  of  appropriations  bills 
for  fiscal  year  1989  and  authorizing  the  sub- 
sequent, post-enactment  preparation  of 
printed  enrollments  of  those  bills: 

H.  Con.  Res.  350.  Concurrent  resolution 
authorizing  the  printing  of  a  history  of  the 
Committee  on  Ways  and  Means:  and 


H.  Con.  Res.  361.  Concurrent  resolution 
authorizing  the  printing  of  the  booklet  enti- 
tled "Our  Flag." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3977).  "An  act 
to  authorize  appropriations  for  the 
Mining  and  Mineral  Resources  Re- 
search Institute  Act  for  fiscal  years 
1990  through  1993.' 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  659)  enti- 
tled "an  act  to  establish  agricultural 
aid  and  trade  missions  to  assist  foreign 
countries  to  participate  in  U.S.  agricul- 
tural aid  and  trade  programs,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4481),  "An  act  to  provide  for 
the  closing  and  realigning  of  certain 
military  installations  during  a  certain 
period." 


H.R.  2036,  THE  STRATOSPHERIC 
OZONE  PROTECTION  ACT 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  this  week 
the  EPA  released  a  report  which  con- 
cluded that  nothing  short  of  an  imme- 
diate halt  in  the  use  of  chlorofluoro- 
carbons  can  save  the  stratospheric 
ozone  layer  from  further  depletion. 

The  report  states  that  even  if  all  the 
nations  participated  in  the  Montreal 
protocol,  an  environmental  treaty  that 
calls  for  reducing  CFC  consumption 
by  50  percent  over  10  years,  the  con- 
centration of  ozone-depleting  sub- 
stances will  still  double  by  the  year 
2075. 

During  the  1st  session  of  the  100th 
Congress,  I  introduced  H.R.  2036,  the 
Stratospheric  Ozone  Protection  Act. 
H.R.  2036  accelerates  the  timetable  for 
reducing  CFC  production  established 
in  the  Montreal  protocol.  The  bill  re- 
quires a  95-percent  phaseout  over  the 
next  7  years  and  would  control  trade 
in  these  substances  by  U.S.  producers 
and  consumers. 

I  urge  all  my  colleagues  to  cosponsor 
this  very  important  piece  of  legisla- 
tion. 


REQUEST  TO  MODIFY  LAN- 
GUAGE IN  REPORT  OF  COM- 
MITTEE ON  RULES  ON  HOUSE 
RESOLUTION  554,  PROVIDING 
FOR  CONSIDERATION  OF  H.R. 
4637.  FOREIGN  OPERATIONS 
EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT,  1989 

Mr.  PEPPER.  Mr.  Speaker,  in  the 
report  of  the  Committee  on  Rules  on 
House  Resolution  554,  certain  lan- 
guage was  inadvertently  omitted.  To 
correct  this  error,  I  ask  unanimous 
consent  that  the  language  contained 
in  the  report  of  House  Resolution  554 
be  modified  as  follows: 

Strike  out  "is  hereby  enacted  into  law:" 
and  insert  in  lieu  thereof:  "is  hereby  en- 
acted into  law:  Provided  further.  That  title  I 
of  H.R.  5263  as  passed  by  the  House  of  Rep- 
resentatives on  September  20.  1988  is 
hereby  enacted  into  law:" 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  BUNNING.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  do  so  in  order 
that  the  distinguished  chairman  of 
the  Rules  Committee  may  explain  ex- 
actly what  is  going  on. 

Mr.  PEPPER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  explanation 
is  that  House  Resolution  554  is  the 
rule  providing  for  the  disposition  of 
Senate  amendment  numbered  119  to 
H.R.  4637,  the  Foreign  Operations  ap- 
propriations bill  for  fiscal  year  1989. 
This  modification  is  necessary  to  make 
the  report  consistent  with  the  intend- 
ed action  of  the  Committee  on  Rules. 

It  simply  is  an  inadvertent  omission 
in  the  rule  that  we  are  asking  to  cor- 
rect. 

Mr.  BUNNING.  Mr.  Speaker,  could  I 
at  least  have  a  copy  to  make  sure  I  un- 
derstand before  I  remove  my  objec- 
tion? 

The  SPEAKER.  Will  the  Clerk 
please  provide  a  copy. 

Mr.  BUNNING.  Mr.  Speaker,  would 
the  gentleman  withhold  his  request 
until  we  have  a  chance  to  go  over  this? 

The  SPEAKER.  Will  the  distin- 
guished chairman  of  the  committee 
withhold  his  request  for  just  a  few  mo- 
ments? The  Chair  will  take  some  1- 
minute  speeches  and  the  gentleman 
may  then  renew  his  request. 

Mr.  PEPPER.  Yes,  Mr.  Speaker,  and 
I  thank  the  Chair. 


TIME  IS  RUNNING  OUT  ON 
STATE  AND  LOCAL  ANTIDRUG 
FUNDING 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
rise  to  encourage  my  colleagues  to  co- 
sponsor  House  Resolution  546,  which  I 
introduced  earlier  this  week.  This  bill 
expresses  the  sense  of  the  House  that 
a  provision  in  H.R.  5210.  the  Omnibus 
Drug  Initiative  Act  of  1988,  that 
changes  the  current  method  for  allo- 
cating funds  to  State  and  local  juris- 
dictions should  not  be  enacted  into 
law,  and  that  the  current  formula 
should  be  maintained. 

I  have  been  informed  by  the  Bureau 
of  Justice  Assistance  that  fiscal  year 
1989  grants  to  local  governments  will 
be  delayed  for  up  to  20  months  |}end- 
ing  the  accimiulation  of  data  neces- 
sary to  implement  the  new  law. 

The  new  formula  will  also  damage 
the  current  State  and  local  fight 
against  drugs  as  is  explained  in  a 
letter  signed  by  the  National  Gover- 
nors' Association.  National  Conference 
of  State  Legislators.  National  Criminal 
Justice  Association,  and  the  Police  Ex- 
ecutive Research  Forum. 

Mr.  Speaker,  the  new  formula  con- 
tained in  H.R.  5210  will  delay  grants, 
eliminate  statewide  strategies  and  co- 
ordination, threaten  over  500  multiju- 
risdictional  task  forces  nationwide, 
and  could  return  federally  assisted 
local  antidrug  efforts  to  ground  zero.  I 
encourage  my  colleagues  to  register 
their  objection  to  this  formula  by  co- 
sponsoring  House  Resolution  546. 
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THE  MINIMUM  WAGE 

(Mrs.  BOXER  asked  and  was  given 
permission  to  atddress  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  two 
things  happened  in  recent  days  that 
should  bring  home  the  message  quite 
clearly  to  the  American  people  that 
the  Republican  Party  is  no  friend  of 
the  working  family. 

The  Republicans  in  the  Senate  fili- 
bustered successfully  to  block  the  first 
increase  in  the  minimum  wage  since 
Mr.  Reagan  took  office.  The  minimum 
wage  is  now  $3.35.  and  under  the 
Democratic  plan  would  go  to  $3.75 
next  year. 

Republicans  say  raising  the  mini- 
mum wage  would  be  inflationary.  The 
same  arguments  could  have  been  made 
and  were  made  by  the  Republicans 
when  the  minimimi  wage  was  25  cents, 
and  with  that  inflation  argument  per- 
haps the  minimum  wage  would  still  be 
25  cents  per  hour. 

How  about  these  numbers.  Mr. 
Speaker,  are  they  inflationary? 

The  income  for  the  chairman  of  K- 
mart  increased  fivefold  from  1981  to 


1986,  whUe  the  Limited  CEO's  income 
rose  more  than  200  percent.  It  was 
$3.4  million  more  for  A&P's  chairman, 
and  the  list  goes  on  and  on. 

Now,  while  a  mean-spirited  Republi- 
can filibuster  succeeded  in  the  Senate, 
the  Republican  Party  imveiled  their 
Family  Act,  just  8  weeks  before  the 
Presidential  election,  and  George 
Bush  says  he  wants  a  kinder,  more 
gentle  nation. 

Now,  what  kind  of  kind  and  gentle 
nation  will  we  have  if  we  never  even 
look  at  raising  the  minimum  wage,  if 
we  ignore  the  100,000  homeless  chil- 
dren and  in  some  places  the  50-percent 
dropout  rate  in  high  schools? 

I  have  to  say,  Mr.  Speaker,  this  is  an 
election  year.  I  hope  the  people  of  this 
country  are  looking  and  see  who  the 
real  friends  are  of  the  working  family. 
The  real  friends  of  the  working  family 
are  the  Democrats. 


LISTEN  TO  OUR  SENIOR 
CITIZENS 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
I  would  like  to  take  the  floor  today  to 
publicly  thank  the  ranking  member  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  Texas  [Mr. 
Archer]  for  his  "Dear  Colleague" 
letter  recently  sent  to  all  of  us,  sug- 
gesting radical  modification  of  the  re- 
cently passed  and  enacted  catastrophic 
health  care  bill. 

I  have  a  repealer  for  that  same  bill 
that  I  intend  to  introduce  next  week. 

All  across  this  Nation  senior  citizens' 
voices  are  rising  in  a  crescendo  to  say, 
"Why  have  we  been  selected  out  of  all 
Americans  to  pay  additional  income 
taxes  and  additional  Medicare  part  B 
premium  taxes  for  the  provisions  of 
this  bill?  Why  have  you  done  this  to 
us?" 

That  movement  started  in  the 
Fourth  District  of  Illinois.  It  started 
with  my  senior  citizens  and  it  is  sweep- 
ing the  Nation. 

I  thank  the  ranking  Member  for 
publicly  acknowledging  the  deficien- 
cies of  the  recently  passed  and  mis- 
named catastrophic  health  care  bill, 
because  the  only  thing  catastrophic 
about  it  was  the  bUl  itself,  which  I 
deem  to  be  a  catastrophy  for  seniors. 

So  I  encourage  you  all  to  sign  on  to 
the  repealer  and  mount  the  pressure, 
to  modify  or  repeal  this  very  bad  con- 
cept and  go  back  to  work  on  some- 
thing that  has  long-term  health  care 
and  long-term  home  health  care  and 
long-term  nursing  care  in  it  as  well. 


THE  REPUBLICAN  VICE- 
PRESIDENTIAL  CANDIDATE 

(Mr.    WILLIAMS    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  yes- 
terday Republican  Vice-Presidential 
candidate  Daw  Quayle  was  in  Texas. 
He  visited,  he  was  kind  enough  to  go 
by  and  visit  a  Job  Corps  center  in  El 
Paso,  and  while  there  he  looked  300 
Job  Corps  students  in  the  eye  and 
said,  "We  believe  in  you." 

He  did  not  tell  them  that  he  had 
voted  to  shut  that  center  down.  He  did 
not  tell  them  that  the  Reagan-Bush 
administration  in  fact  has  demanded 
that  every  Job  Corps  center  in  Amer- 
ica, bar  none,  be  closed. 

This  is  the  same  Senator  Quayle 
that  supports  wars  that  he  won't 
fight,  the  same  Senator  Quatle  who 
got  into  law  school  imder  an  entry  mi- 
nority program  that  he  later  votes 
against. 

There  is  a  word  for  it,  my  colleagues, 
it  is  called  hypocrisy. 

Mr.  LUNGREN.  Mr.  Speaker,  I  ask 
that  the  gentleman's  words  be  taken 
down: 

The  SPEAKER.  The  Chair  is  sorry; 
what  did  the  gentleman  ask? 

Mr.  LUNGREN.  Mr.  Speaker,  I  ask 
that  the  words  of  the  gentleman  who 
just  appeared  in  the  well  be  taken 
down. 

The  SPEAKER.  The  words  of  the 
gentleman  from  Montana? 

Mr.  LUNGREN.  That  is  correct. 

The  SPEAKER.  The  Clerk  will 
report  the  words  of  the  gentleman 
from  Montana. 

D  1015 

The  Clerk  read  as  follows: 

This  is  the  same  Senator  Quayle  that  sup- 
ports wars  that  he  won't  fight,  the  same 
Senator  Quayle  who  got  into  law  school 
under  an  entry  minority  program  that  he 
later  votes  against. 

There  is  a  word  for  it.  my  colleagues.  It  is 
called  hypocrisy. 

The  SPEAKER.  The  Chair  has  con- 
sidered closely  the  question  of  the  use 
of  words  to  distinguish  policies  as  op- 
posed to  individuals.  There  are  prece- 
dents touching  on  proper  and  improp- 
er references  in  debate  and  dealing 
with  the  preservation  of  comity  be- 
tween the  House  and  Senate.  It  is  im- 
portant to  recognize  that  the  individ- 
ual referenced  in  the  remarks  not  only 
is  a  candidate  for  Vice  President  of  the 
United  Stetes  but  is  a  Member  of  the 
other  body. 

The  precedents  relating  to  refer- 
ences in  debate  to  the  President,  Vice 
President,  or  to  a  Member  of  the  other 
body  who  is  a  nominated  or  declared 
candidate  for  President  or  Vice  Presi- 
dent permit  criticisms  of  official 
policy,  actions  and  opinions  of  that 
person  as  a  candidate,  but  do  not 
permit  personal  abuse,  do  not  permit 
innuendo  and  do  not  permit  ridicule, 
and  they  do  require  that  the  proper 
rules  of  decorum  must  be  followed 
during   any    debate   relating   to    the 
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President  of  the  United  States  or  a 
Member  of  the  other  body. 

It  could  be  argued  that  there  is  a  dis- 
tinction between  calling  an  individual 
a  hypocrite,  for  example,  and  refer- 
ring to  some  policy  as  hypocrisy,  but 
the  Chair  has  discovered  a  precedent 
that  seems  to  be  directly  in  point.  In 
1945.  a  Member  of  the  House  from 
Georgia  referred  to  another  Member 
and  said.  "I  was  reminded  that  pre- 
texts are  never  wanting  when  hypocri- 
sy wishes  to  add  malice  to  falsehood  or 
cowardice  to  stab  a  foe  who  cannot 
defend  himself."  Speaker  Raybum 
rxiled  that  this  was  out  of  order  as  an 
unparliaunentary  reference  to  another 
Member  of  the  body. 

By  extension,  the  same  identical 
words  should  be  held  out  of  order  in 
reference  to  a  Member  of  the  other 
body  whether  or  not  he  were  a  candi- 
date for  a  high  office,  and  under  these 
circumstances  and  citing  this  prece- 
dent, the  Chair  would  suggest  that  the 
gentleman  from  Montana  withdraw 
the  offending  remarks,  including  the 
particular  word  "hypocrisy,"  and 
either  amend  his  reference  in  the  per- 
manent Record  or  delete  it. 

PARUAMEHTART  INQUIRIES 

Mr.  WILLIAMS.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WILLIAMS.  Mr.  Speaker,  do  I 
understand  correctly  that  the  Speak- 
er's niling  is  based  upon  my  character- 
ization of  a  U.S.  Senator,  in  this  case 
Senator  Quatle.  that  had  the  Repub- 
lican Vice-Presidential  candidate  not 
been  at  this  time  a  U.S.  Senator,  that 
my  remarks  would,  in  fact,  be  in 
order? 

Mr.  LUNGREN.  Mr.  Speaker,  that  is 
not  a  parliamentary  inquiry. 

The  SPEAKER.  Let  the  Chair  re- 
spond. The  Chair  would  suggest  to  the 
gentleman  from  Montana  that  there 
are  standards  that  apply  in  the  Cham- 
ber and  in  the  precedents  with  respect 
to  nominated  candidates  for  President 
and  Vice  President.  The  Chair  is  not 
certain  if  they  are  precisely  the  same 
as  applied  to  a  Member  of  the  other 
body  or  a  Member  of  this  body,  but  in 
this  instance,  it  is  not  necessary  to 
make  that  hjrpothetical  distinction 
since  the  individual  involved  is  a 
Member  of  the  other  body. 

Mr.  WILLIAMS.  F\irther  parliamen- 
tary inquiry,  Mr.  Speaker:  Would  it  be 
within  the  rules  of  the  House  if  the 
last  sentence  of  my  1 -minute,  the  one 
which  chautujterizes  Senator  Quatle's 
actions  as  hypocrisy,  be  removed  by 
unanimous  consent  from  my  1-minute 
statement?     

The  SPEAKER.  The  Chair  would 
suggest  to  the  gentleman  from  Mon- 
tana that  this  might  be  a  satisfactory 
solution. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  last  sen- 
tence of  my  1-mlnute  statement,  the 


sentence  in  which  I  characterized  Sen- 
ator Quatle's  actions  as  hypocrisy,  be 
stricken. 

Mr.  LUNGREN.  Mr.  Speaker,  parlia- 
mentary inquiry. 

The  SPEAKER.  Please,  the  Chair 
will  recognize  the  gentleman  for  a  par- 
liamentary inquiry,  but,  first,  please 
permit  the  gentleman  from  Montana 
to  complete  his  request. 

Mr.  LUNGREN.  Mr.  Speaker,  my 
point  is— 

The  SPEAKER.  Would  the  gentle- 
man kindly 

Mr.  LUNGREN.  I  reserve  the  right 
to  object,  Mr.  Speaker. 

The  SPEAKER.  That  is  fine.  The 
gentleman  may  reserve  his  right  to 
object,  but  in  the  interests  of  orderly 
procedure,  permit  the  Chair  to  allow 
the  gentleman  from  Montana  to  com- 
plete his  request. 

Mr.  WILLIAMS.  Let  me  be  sure  the 
Chair  understands  my  request:  I  have 
asked  unanimous  consent  that  the  last 
sentence  of  my  1-minute  statement  be 
stricken.  That  sentence,  as  I  under- 
stand it.  is  the  one  to  which 

Mr.  LUNGREN.  Mr.  Speaker,  reserv- 
ing the  right  to  object 

The  SPEAKER.  The  Chair  has  not 
put  the  question  and  would  remind  his 
distinguished  friend  from  Califor- 
nia  

Mr.  LUNGREN.  Mr.  Speaker,  the 
purpose  of  the  rule  is  to  not  allow  of- 
fensive language  in  the  House. 

The  SPEAKER.  The  Chair  has  rec- 
ognized the  gentleman  from  Montana, 
and  he  has  the  floor. 

Mr.  LUNGREN.  You  are  repeating 
the  offensive  language  three  times. 

The  SPEAKER.  The  gentleman  will 
kindly  desist.  The  Chair  will  recognize 
the  gentleman  in  due  course.  When 
the  gentleman  from  Montana  has 
completed  his  request,  the  Chair  will 
respect  the  gentleman's  right  to  re- 
serve a  right  to  object. 

Has  the  gentleman  from  Montana 
completed  his  request? 

Mr.  WILLIAMS.  No,  Mr.  Speaker,  I 
have  not.  Both  times  I  have  been  in- 
terrupted as  I  have  attempted  to  ask 
unanimous  consent  that  the  last  sen- 
tence of  my  1-minute  statement  be 
eliminated.  That  was  the  sentence 
which  referred  to  Senator  Qoayle's 
actions  as  hypocrisy.  I  seek  unanimous 
consent  to  strike  the  last  sentence  of 
my  1-minute  statement. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

Mr.  LUNGREN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  Mr.  Speaker, 
under  normal  circumstances  and  in 
the  interests  of  comity  of  this  House 
and  the  relationship  of  this  House  and 
the  other  body,  I  would  not  object. 
However,  as  is  very  obvious  from  the 
statements  of  the  gentleman,  the 
insult,  the  language  that  is  not  to  be 
used  under  our  rules  was  repeated 
three  times  in  an  effort  to  make  a 


point  which  violates,  in  my  judgment, 
the  sense  of  the  rules  of  the  House 
and,  therefore,  since  it  is  not,  I  believe, 
appropriate  to  do  that,  I  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  of  the 
words  of  my  1-minute  statement  char- 
acterizing Senator  Quayle's  actions  as 
hypocrisy  and  delineating  the  three 
reasons  for  that  be  stricken  from  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

Mr.  LUNGREN.  I  object;  I  object, 
Mr.  Speaker. 

The  SPEAKER.  Objection  is  heard. 
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TIME  TO  ACT  IS  NOW  ON  INTER- 
NATIONAL CHEMICAL  WEAP- 
ONS CONFERENCE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  Hotise  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  in  his 
farewell  speech  to  the  United  Nations, 
President  Reagan  rightly  called  for 
the  convening  of  an  international  con- 
ference on  chemical  weapons  use  and 
proliferation.  The  timeliness  for  this 
conference  has  been  made  tragically 
clear  by  Iraq's  use  of  chemical  weap- 
ons against  its  Kurdish  minority. 

In  his  speech,  the  President  noted 
the  dangerous  lack  of  enforcement 
and  the  seemingly  casual  erosion  of 
the  spirit  that  surrounded  the  1925 
Geneva  protocol.  This  protocol,  which 
resulted  from  world  condemnation  of 
the  horrors  of  poison  gas  warfare  in 
World  War  I.  prohibits  the  use  in  war 
of  chemical  weapons.  Notably,  Iran 
and  Iraq  are  both  signatories  to  the 
protocol. 

Unfortimately,  it  appears  that  the 
passage  of  time  has  fogged  the  world's 
memory  of  the  scourge  of  these  weap- 
ons. Weeks  after  proof  that  Iraq  had 
bombed  its  own  citizens,  many  around 
the  world  sat  in  disturbing  silence. 

President  Reagan's  call  for  an  inter- 
national conference  is  a  tribute  to  his 
lasting  efforts  in  the  pursuit  of  a 
peaceful  world.  The  United  Nations 
should  respond  positively  and  quickly 
to  lead  in  ridding  the  world  of  these 
ghastly  weapons. 


SUPPORTING  THE  STEEL 

IMPORT      STABILIZATION      EX- 
TENSION ACT 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker.  I 
rise  in  support  of  the  Steel  Import 
Stabilization  Extension  Act,  intro- 
duced today  by  Mr.  Murtha.  Mr.  Mttr- 
tha's  legislation  would  extend  the  Vol- 


untary Restraint  Agreement  [VRA] 
Program  which  expires  on  September 
30,  1989. 

As  the  U.S.  representative  for  the 
Nation's  largest  steel-producing  dis- 
trict, I  am  deeply  concerned  about  the 
future  of  the  U.S.  steel  industry  and 
its  ability  to  compet«  in  a  changing 
global  market. 

For  many  years,  the  steel  industry 
helped  provide  the  United  States  with 
economic  strength  and  stability.  How- 
ever, it  has  recently  suffered  through 
difficult  times.  From  1979  to  1984,  it 
sustained  losses  totaling  billions  of 
dollars  due,  in  part,  to  surges  in  steel 
imports. 

The  current  VRA  Program  has  at- 
tempted to  address  the  steel  import 
problem  by  establishing  partnerships 
with  participating  countries  to  limit 
their  shipments  of  steel  to  the  United 
States. 

Under  the  1984  act,  the  provisions 
specified  a  range  of  market  share  tar- 
gets for  all  imported  steel  products.  As 
a  result,  steel  imports  have  fallen  from 
a  high  of  26  percent  in  1984  to  21  per- 
cent in  1987.  Imports  currently  repre- 
sent 20.7  percent  of  the  domestic 
mtj-ket. 

Domestic  steel  producers  and  suppli- 
ers are  benefiting  from  the  program. 
In  1987.  the  industry  enjoyed  its  first 
profit  in  5  years. 

This  recent  turnaround  experienced 
by  the  U.S.  steel  industry  is  certainly 
good  news  and  is  evidence  of  the  VRA 
Program's  success.  However,  given  the 
significant  losses  sustained  by  the  in- 
dustry during  the  last  decade,  I  believe 
its  brief  return  to  profitability  demon- 
strates that  this  effective  program 
should  be  extended,  not  abandoned. 

The  steel  industry  is  recovering  its 
financial  health,  but  the  cold  winds  of 
unpredictable  markets  and  a  cyclical 
economy  still  chill  the  air.  That  is  why 
I  support  the  Steel  Import  Stabiliza- 
tion Extension  Act.  This  act  would 
allow  the  continued  recovery  of  the 
domestic  steel  industry  until  1994. 

The  extension  is  important  to  the 
future  of  the  entire  steel  industry  and 
most  importantly  to  the  individuals 
who  derive  their  income  from  it.  I  am 
very  proud  to  be  an  original  cosponsor 
of  the  legislation. 


D  1030 

PERMISSION  TO  MODIFY  LAN- 
GUAGE IN  REPORT  OF  COM- 
MITTEE ON  RULES  ON  HOUSE 
RESOLUTION  554,  PROVIDING 
FOR  CONSIDERATION  OF  H.R. 
4637,  FOREIGN  OPERATIONS, 
EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT,  1989 

Mr.  PEPPER.  Mr.  Speaker,  in  the 
report  of  the  Committee  on  Rules  on 
House  Resolution  554,  certain  lan- 
guage was  inadvertently  omitted.  To 
correct  this  error,  I  ask  unanimous 


consent  that  the  language  contained 
in  the  report  on  House  Resolution  554 
be  modified  as  follows: 

Strike  out  "is  hereby  enacted  into  law:" 
and  insert  in  lieu  thereof:  "is  hereby  en- 
acted into  law:  Provided  further.  That  title  I 
of  H.R.  5263  as  passed  by  the  House  of  Rep- 
resentatives on  September  20,  1988  is 
hereby  enacted  into  law:" 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  BUNNING.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  was  the  origi- 
nal objector  to  this  and  after  having 
seen  the  amendment,  we  withdraw  our 
objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  text  of  the  amendment  to 
Senate  amendment  numbered  119,  as 
modified  by  the  unanimous  consent  re- 
quest, is  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Funds  appropriated  by  this  Act  may  be 
obligated  and  expended  notwithstanding 
section  10  of  Public  Law  91-672  and  section 
15  of  the  State  Department  Basic  Authori- 
ties Act  of  1956:  Provided,  That  section  514 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  amending  subsection  (b)(2)  to 
read  as  follows:  "(2)  The  value  of  such  addi- 
tions to  stockpiles  in  foreign  countries  shall 
not  exceed  $77,000,000  for  fiscal  year  1989.": 
Provided  further.  That  the  amendment  in 
the  nature  of  a  substitute  to  the  text  of 
H.R.  4645,  as  ordered  reported  from  the 
Committee  on  Banking,  Finaince  and  Urban 
Affairs  on  September  22,  1988,  is  hereby  en- 
acted into  law:  Provided  further.  That  title  1 
of  H.R.  5263  as  passed  by  the  House  of  Rep- 
resentatives on  September  20,  1988  is 
hereby  enacted  into  law:  Provided  further. 
That  purchases,  investments  or  other  acqui- 
sitions of  equity  by  the  fund  created  by  sec- 
tion 104  of  H.R.  5263  as  hereby  enacted  are 
limited  to  such  amounts  as  may  be  provided 
in  advance  in  appropriations  Acts. 


"CHILDREN'S        PROGRAMS:        A 
COMPARATIVE  EVALUATION 

FRAMEWORK  AND  FIVE  ILLUS- 
TRATIONS," A  GAO  STUDY 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COATS.  Mr.  Speaker,  today  I 
am  releasing  a  77-page  study  from  the 
General  Accounting  Office  titled 
"Children's  Programs:  A  Comparative 
Evaluation  Framework  and  Five  Illus- 
trations." 

GAO  has  been  conducting  this  study 
over  the  last  1V4  years.  Their  analysis 
has  been  reviewed  by  experts  from  all 
over  the  country  including  major  uni- 
versities such  as  Harvard  and  Yale, 
think  tanks  such  as  the  American  En- 
terprise Institute  and  the  Rand  Corp., 
the  Congressional  Research  Service, 
and  the  Congressional  Budget  Office. 


Most  past  studies  merely  publish 
data  that  is  used  to  justify  increased 
expenditures  for  the  programs  high- 
lighted. While  they  are  interesting  to 
read,  they  have  been  of  little  use  to  us 
in  Congress  who  must  make  the  hard 
trade-off  decisions  in  the  budget  proc- 
ess. 

The  Federal  deficit  was  out  of  con- 
trol until  we  passed  the  Gramm- 
Rudman  Deficit  Reduction  Act.  Unfor- 
tunately, while  it  was  necessary,  it 
cuts  both  good  and  bad  programs 
across  the  board. 

The  GAO  report  I  am  releasing 
today  is  an  important  first  step  toward 
a  logical  analysis  of  what  works,  what 
doesn't  and  why.  It  is  essential  to  de- 
velop such  an  approach  if  we  are  to  be 
able  to  prioritize  our  spending  based 
upon  facts  rather  than  emotion. 


THE  1988  NOBEL  PEACE  PRIZE 
AWARDED  TO  UNITED  NA- 
TIONS PEACEKEEPING  FORCES 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ATKINS.  Mr.  Speaker,  I  think 
all  of  us  were  pleased  this  morning  to 
learn  that  the  1988  Nol>el  Peace  Prize 
has  gone  to  the  United  Nations  peace- 
keeping forces  aroimd  the  world. 

It  is  ironic,  perhaps,  that  there  are 
so  many  men  under  arms  in  various 
peacekeeping  forces  under  the  flag  of 
a  t>ody  that  was  meant  to  render  con- 
flict obsolete. 

But  the  award  by  the  distinguished 
Nobel  Committee,  a  signal  of  the 
world's  respect  for  Secretary  General 
Perez  De  Cuellar,  should  usher  in  a 
new  era  of  reliance  by  the  world's 
leaders  on  the  United  Nations.  After 
40  years,  there  is  hope  that  the  United 
Nations,  even  if  it  must  send  armed 
troops  to  put  a  lid  on  regional  con- 
flicts, can  fulfill  the  function  it  was 
bom  to  perform. 

The  Nobel  Committee  cited  the  U.N. 
forces  in  the  Middle  East,  Cyprus,  and 
the  Indian  subcontinent  for  having 
"played  a  significant  role  in  reducing 
the  level  of  conflict  even  though  the 
fundamental  causes  of  the  struggles 
frequently  remain."  Although  the 
award  went  to  the  peacekeeping 
forces,  it  is  clear.  Mr.  Speaker,  that 
the  Nobel  Committee  was  also  praising 
the  Secretary  General  for  his  impor- 
tant work  in  mediating  the  Iran-Iraq 
cease  fire,  the  Soviet  withdrawal  from 
Afghanistan  and  progress  in  talks  on 
Southwest  Africa. 


GOVERNING  THE  HOUSE  OP 
REPRESENTATIVES  AND  THE 
NATION 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 
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Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, it  should  come  as  no  surprise  that 
on  one  side  of  the  aisle  people  will  sup- 
port one  candidate  for  President  and 
on  the  other  side  people  will  support 
another.  It  is  my  hope  that  this  is 
done  with  skill  and  ability.  Tactics 
that  are  inappropriate  to  the  House  do 
nothing  for  a  candidate  and  in  fact 
lower  the  chance  for  anything  to  come 
out  of  this  House  of  value.  But,  having 
said  that,  that  does  not  mean  we 
cannot  talk  about  delicate  subjects 
and  I  must  ask  a  question  about  some- 
thing that  affects  our  own  House. 

I  am  neither  a  member  of  the  Select 
Committee  on  Intelligence  or  the 
Select  Committee  on  Ethics,  nor  do  I 
automatically  assume  that  I  know 
more.  But  as  a  Member  I  am  con- 
cerned that  the  Select  Committee  on 
Ethics  will  not  be  looking  at  the  alle- 
gations that  do  affect  the  very  fiber  of 
this  House. 

I  am  also  concerned  with  what  we  as 
Members  may  learn  and  what  we  may 
discuss  and  how  it  affects  this  Nation. 
That  does  not  show  less  respect  for 
the  office  of  the  Speaker,  but  how 
that  office  is  handled  should  matter  to 
each  Member  of  this  House  and  to  this 
Nation,  and  that  is  not  partisan  poli- 
tics, that  has  to  do  with  governing  this 
country. 


PRAISE  FOR  VIRGIN  ISLANDS- 
FIRST  OLYMPICS  MEDAL 
WINNER 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DE  LUGO.  Mr.  Speaker,  I  am  ex- 
tremely proud  to  rise  today  and  praise 
the  U.S.  Virgin  Islands'  first  Olympics 
medal-winner. 

Peter  Holmberg  is  coming  home 
from  Seoul  with  a  silver  medal  in  the 
Finn  Class  of  the  sailing  competition. 

Peter  comes  from  one  of  our  leading 
sailing  families.  His  father,  Dick,  first 
learned  to  sail  in  our  waters  and  has 
been  an  enthusiastic  competitor  and 
frequent  winner  in  local  competitions. 
He  obviously  has  passed  on  his  knowl- 
edge of  seas  and  sails  to  his  sons,  Peter 
and  his  brother  John.  I  extend  my 
warmest  congratulations  to  Dick  and 
Peter's  mother,  Louise,  as  well  as 
Peter  himself. 

And,  of  course,  there  is  no  better 
place  to  hone  your  sailing  skills  than 
the  spectacular  and  scenic  waters  of 
the  U.S.  Virgin  Islands.  I  also  want  to 
congratulate  the  Virgin  Islands,  Olym- 
pic Committee  so  ably  headed  by  Sen- 
ator Edgar  Ailes. 

I  know  the  people  of  the  Virgin  Is- 
lands are  proud  to  join  the  ranks  of 
medal-winners  in  the  Olympic  games. 
We  already  have  achieved  medal-win- 
ning status  in  the  pan-American 
games,  and  I  am  sure  the  world  has 


not  heard  the  last  from  our  fine  ath- 
letes. 

(Prom  the  Daily  News  of  the  Virgin  Islands. 

Sept.  29.  1988] 

An  Olympic  Triumph 

For  the  first  time  in  the  20  years  that 
Virgin  Islands  athletes  have  fielded  teams 
for  Olympic  competition,  a  Virgin  Islander 
is  bringing  home  a  medal  for  the  territory. 

Sailor  Peter  Holmberg,  28,  in  a  spectacu- 
lar come-from-way-behind  finish,  earned  a 
silver  in  the  Finn  class  competition  in 
Pusan.  Korea.  This  after  a  17th  place  finish 
in  the  first  race  and  a  premature  start  in  an- 
other—two bad  races  that  made  Holmberg 
angry,  gutsier  than  usual,  and  determined 
to  shine. 

And  shine  he  did.  He  can  bask  in  that 
glow  for  a  long,  long  time,  and  all  of  us  in 
the  Virgin  Islands  can  share  in  the  reflected 
glory. 

Peter  Holmberg  has  done  us  proud.  And 
he  has  put  us  on  the  Olympic  map— no 
small  feat. 

Between  Holmberg  and  World  Boxing  As- 
sociation junior  middleweight  champion 
Julian  Jackson,  the  athletic  world  is  learn- 
ing that  the  Virgin  Islands  is  producing 
world-class  competitors. 


TRUE  MEANING  OF  SENATOR 
QUAYLE'S  REMARKS 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  PARRIS.  Mr.  Speaker,  I  want  to 
address  my  remarks  and  the  attention 
of  my  colleagues  to  a  portion  of  the 
comments  contained  in  the  unfortu- 
nate incident  and  represented  by  the 
words  of  the  gentleman  from  Montana 
earlier  this  morning.  He  restated  and 
referred  to  language  used  by  the  Sena- 
tor from  Indiana,  Dan  Quayle,  yester- 
day in  an  appearance  in  Texas  as  "we 
believe  in  you."  The  gentleman  from 
Montana  immediately  assumed  that 
the  Senator  from  Indiana  was  talking 
about  the  programs  in  which  the 
young  people  present  were  enrolled. 

I  respectfully  suggest  that  the  Sen- 
ator's words  were  intended  to  apply  to 
the  individual  students,  as  individuals, 
and  as  individual  people  we  do  believe 
in  them.  This  difference  reflects  the 
usual  orientation  of  the  liberal  left  in 
this  Nation,  which  is  represented  in 
part  by  the  gentleman  from  Montana. 

The  Democrats  believe  this  is  a  great 
Nation  because  of  all  the  things  that 
the  Government  does  for  its  citizens, 
and  we  Republicans  reject  that  ap- 
proach. Republicans  believe  this  is  a 
magnificent  Nation  because  of  the 
freedom  and  opportunity  that  our 
form  of  government  permits  us  as 
American  citizens  to  do  for  ourselves. 
Therein  lies  a  critically  important  po- 
litical difference  which  is  fundamental 
to  this  country  and  its  future. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  I  was 
listening  to  the  interchange  before  be- 
tween the  gentleman  from  Montana 
and  my  colleagues  on  this  side  of  the 
aisle  and  just  my  good  friend,  the  gen- 
tleman from  Virginia,  and  I  began  to 
think,  let  us  say  there  was  an  individ- 
ual, let  us  call  him  Joe,  who  decided 
that  he  believed  strongly  in  a  war 
where  thousands  overseas  were  dying. 
Joe  decided  that  instead  of  enlisting 
like  so  many  of  his  contemporaries 
had  done,  he  would  join  the  National 
Guard  and  not  have  to  go  overseas  and 
fight.  Let  us  say  another  gentleman 
named  Sam  went  to  a  job  training 
center  in  one  great  State  of  this  coun- 
try. And  Sam  said  he  loved  these  cen- 
ters and  he  believed  in  them,  and  yet 
Sam  had  voted  against  every  act  or 
most  every  act  that  created  or  funded 
job  training  centers.  Then,  let  us  say 
another  individual.  Bill,  had  opposed 
affirmative  action  with  every  fiber  of 
his  body,  but  when  it  came  to  getting 
into  law  school.  Bill  used  an  affirma- 
tive action  program  to  gain  admission 
to  that  school. 

I  would  ask  my  colleagues  how 
would  they  characterize  those  acts?  As 
acts  of  principled  heroism? 


WHAT  IS  HYPOCRISY? 

(Mr.     SCHUMER    asked    and    was 
given  permission  to  address  the  House 


HYPOTHETICAL  HYPOCRISY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  when  I  was  a  little  tyke 
romping  over  the  hills  and  dales  of 
Central  Park  in  New  York  I  learned 
the  expression  "there  is  more  than 
one  way  to  skin  a  cat."  The  prior 
speaker  from  New  York  has  very  clev- 
erly shown  this  Irishman  that  there 
are  indeed  more  ways  to  skin  a  cat  and 
I  would  like  to  take  the  opportunity  to 
talk  about  hypocrisy  and  read  the  def- 
inition of  the  word. 

"The  act  or  practice  of  pretending  to 
be  what  one  is  not  or  to  have  princi- 
ples or  beliefs  that  one  does  not  have." 
Now  the  essence  of  that  is  pretending 
to  have  principles  to  which  you  do  not 
hold. 

Supp(}se  there  were  a  Governor  from 
one  of  our  States  named  Michael  and 
he  said  that  the  new  Air  Force  B-2 
Stealth  bomber  was  too  stealthy  to 
be  deployed.  But  as  a  politically  seri- 
ous election  drew  closer,  say  45  days, 
he  suddenly  changed  his  mind  and 
said  he  was  for  the  Stealth.  Suppose 
he  called  strategic  defense  a  fantasy,  a 
boondoggle,  a  ghastly  waste  of  money. 
Yet  as  he  got  into  the  last  few  weeks 
of  the  election  cycle,  close  to  election 
day,  he  said  that,  well,  maybe  we 
ought  to  spend  a  billion  dollars  on  it. 
Suppose  he  chose  as  his  running  mate 
somebody  who  called  the  young  men 


and  women  fighting  for  freedom  in 
Nicaragua  "freedom  fighters."  but  he 
himself  referred  to  them  as  "narco 
agents"  and  "cut-throats."  I  do  not 
know,  but  that  guy  named  Michael 
might  be  coming  a  lot  closer  to  the 
word  hypocrisy,  but  I  will  leave  that  to 
your  good  judgment. 


FLOODING  IN  BANGLADESH 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  I  rise  to 
call  attention  to  my  colleagues  to  the 
tragedy,  the  terrible  tragedy  in  Ban- 
gladesh, a  tragedy  of  unimaginable 
proportions.  Flooding  in  the  Ganges 
River  Basin  has  brought  incredible 
devastation  to  a  nation  already  one  of 
the  world's  poorest,  a  nation  that  I 
served  in  the  Peace  Corps. 

Bangladesh  desperately  needs 
speedy  and  responsive  humanitarian 
assistance  from  the  United  States  and 
other  nations.  The  graphic  news  re- 
ports we  have  seen  only  begin  to  de- 
scribe the  damage  in  that  unfortunate 
country.  Seventy-five  percent  of  the 
entire  nation  has  been  under  water. 
More  than  28  million  Bangladeshis  are 
homeless,  and  most  of  the  water 
supply  has  now  been  contaminated. 
Thirty  thousand  cases  of  diarrhea  and 
dysentery  are  reported  daily.  Authori- 
ties fear  the  spread  of  epidemic 
through  the  relief  camps. 

Meanwhile,  the  damage  to  the  rail 
lines  and  roads  makes  distribution  of 
food  and  medical  supplies  difficult  if 
not  impossible.  The  real  tragedy  is 
that  this  disaster  should  strike  a  coun- 
try where  so  many  lives  are  already  at 
the  edge  of  poverty  and  starvation. 
The  bumper  crop  expected  this  year 
has  now  been  lost  and  the  September 
planting  season  for  rice  is  gone.  Sadly, 
this  disaster  is  only  the  beginning  for 
millions  of  Bangladeshees. 


PASSING  OF  THE  HONORABLE 
CHARLES  JONAS 

(Mr.  McMillan  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  McMillan  of  North  Carolina. 
Mr.  Speaker,  I  rise  with  sadness  to  an- 
nounce the  passing  of  my  predecessor, 
Charles  R.  Jonas,  of  North  Carolina. 
He  served  the  Ninth  District  of  that 
State  with  distinction  from  1952  to 
1972.  Mr.  Jonas  passed  away  yester- 
day. His  funeral  will  be  in  Lincolnton, 
NC.  at  2  o'cl(x;k  on  Saturday. 

If  you  would  like  to  get  further  de- 
tails please  contact  my  office.  I  know 
you  will  want  to  join  me  in  extending 
to  his  family  and  friends  our  deepest 
sympathy. 


D  1045 

QUAYLE'S  RECORD  SPEAKS  FOR 
ITSELF 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  would  only  say  to  my  colleagues 
that  you  ought  not  to  worry  about 
what  Senator  J.  Danforth  Quayle 
said  or  did  not  say.  His  record  speaks 
for  itself.  His  votes  against  the  Job 
Corps  centers  of  America  in  1985  and 
for  reductions  of  them  in  1986  prior  to 
the  time  that  he  spoke  at  the  No.  1 
Job  Corps  center  in  America,  in  my 
district  in  El  Paso,  TX,  were  well 
known  by  the  citizens,  the  employees 
and  the  young  men  and  women  who 
are  there  to  find  work,  to  find  a  skill 
so  they  can  find  jobs  in  this  country. 

And  so  you  should  not  worry  about 
that  because  the  people  who  count, 
those  that  the  Job  Corps  center  tries 
to  help  and  the  small  businesses  who 
hire  these  young  men  and  women, 
knew  all  along  where  J.  Danforth 
Quayle  stood. 


THE  NO.  1  ISSUE  IS  CRIME 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  since 
we  are  discussing  a  number  of  differ- 
ent issues  on  the  national  level,  it 
seems  to  me  important  for  us  to  talk 
about  the  No.  1  issue,  at  least  accord- 
ing to  the  people  in  my  district  and,  by 
polls,  in  the  Nation,  and  that  is  the 
issue  of  crime. 

The  statement  was  made  during  the 
Presidential  debate  that  the  Federal 
furlough  program  is  the  most  liberal 
in  the  country,  suggesting  that  some- 
how criticism  visited  upon  the  Massa- 
chusetts furlough  program  could  be 
deflected. 

Let  us  just  examine  that  for  a 
moment.  In  Massachusetts  they  had  a 
felony  furlough  program  which  al- 
lowed those  who  had  been  convicted  of 
first  degree  murder  and  sentenced  to 
life  without  possibility  of  parole  to  get 
out  for  48  hours  of  unsupervised  fur- 
loughs; that  is,  to  roam  out  among  the 
law-abiding  citizens  of  the  country  in 
hopes  they  would  come  back. 

Wo  other  program  in  the  country  has 
ever  allowed  that. 

The  Federal  furlough  program  does 
not  allow  that  at  all.  The  Federal  fur- 
lough program  allows  people  who  are 
within  2  months  of  the  day  of  release 
from  their  sentence,  to  go  out  for  a 
specific  purpose.  That  is  a  far  differ- 
ent thing  than  what  the  State  of  Mas- 
sachusetts under  Governor  Dukakis 
did.  They  allowed  people  who  were 


given  life  imprisonment  without  possi- 
bility of  parole  as  an  alternative  to  the 
death  sentence  the  right  to  roam 
among  us  for  48  hours  in  hopes  that 
they  would  come  home. 

Who  is  kidding  whom?  And  is  that 
the  philosophy  we  want  brought  here 
to  Washington,  DC,  so  that  the  whole 
Nation  can  have  done  to  it  what  has 
been  done  to  Massachusetts? 


IS  THE  REPUBLICAN  PARTY 
CONSISTENT? 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute. ) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  a  number  of  people  have 
taken  the  floor  today  to  ask  whether 
or  not  the  Republican  Party  is  consist- 
ent in  its  attitudes  and  the  positions  it 
puts  forth  to  the  American  public. 

We  have  seen  just  recently  that  the 
Republicans  have  put  forth  a  Family 
Act,  trying  to  suggest  to  the  American 
public  that  they  are  for  the  family. 
Yet  we  see  Republican  Senators  lead- 
ing the  attack  on  parental  leave, 
which  would  give  the  right  of  family 
members  to  have  some  time  off  from 
work  to  take  care  of  a  critically  ill 
parent  or  a  critically  ill  member  of 
their  family  and  not  lose  their  jobs. 
Yet  what  we  see  is  an  effort  led  by  the 
Republicans  to  kill  that. 

We  see  the  Republicans  say  the 
people  ought  to  leave  welfare  and 
public  assistance,  to  go  out  and  get  an 
entry  level  job  and  make  it  in  their  in- 
terest. 

Yet  we  see  them  lead  the  effort 
against  the  minimum  wage  that  would 
encourage  these  people  to  go  out  and 
to  get  off  of  public  assistance. 

What  we  see  is  hypocrisy  through- 
out this  party. 

It  was  talked  about  later  here  about 
the  Vice  Presidential  nominee  and  we 
see  that  not  only  has  he  taken  two  po- 
sitions on  almost  every  issue  confront- 
ing the  Nation  today  but  we  see  he  has 
also  continued. 

He  has  gone  out  West,  and  J.  Dan- 
forth Quayle  has  talked  about  how- 
Michael  Dukakis  is  going  to  cut  water 
projects.  Then  we  find  out  that  he  led 
that  fight  along  with  President  Carter 
to  cut  the  water  projects  in  the  West. 

He  has  accused  Michael  Dukakis  of 
being  weak  on  defense  because  Mi- 
chael Dukakis  was  against  the  B-1 
bomber. 

Now  we  find  out  that  J.  Danforth 
Quayle  led  the  fight  against  the  B-1 
bomber  along  with  President  Carter. 

So  what  we  have  apparently  is  a 
Presidential  candidate  and  a  party 
that  he  leads  that  speaks  out  of  both 
sides  of  their  mouth. 
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CONPEaiENCE   REPORT    ON    H.R.  budget  resolution,  the  budget  resolu-  few  cases  where  the  legislative  com- 

4784,      RURAL     DEVELOPMENT,  tion  was  completed.  The  final  version  mittees  in  the  House  agreed  with  us  to 

AGRICULTURE,    AND   RELATED  reduced  the  total  for  discretionary  do-  go  ahead. 

AOENCIES        APPROPRIATIONS  mestic  spending  by  an  additional  $1.9  May  I  say  too  that  on  the  amend- 

ACT,  1989  billion.  That  means  that  of  that  total  ments  added  in  the  Senate  created 

Tur-  u;ui i.'M  Mr  c;ru>ak»r  niir«!ii  <>'  ^^-^  bUUon,  the  rural  development,  problems  for  some  of  our  colleagues 

o„TJ^^^^UnrrtProfthf.Hoi«P  agriculture  and  related  agencies  bill  here  from  the  same  State. 

^^uSthlc^SSrence  report  onThe  ^^^^  »  ^^^l  million  further  cut.  So  many  of  the  additions  made  on 

wSHR%4?mSKaDDropnationI       So  that  means  we  cut  $400  million,  the  other  side  we  have  been  able  to 

Tr  R,iil  iSJJeToSnt   fficStSS  *^.?||  ^'  "^  ^  ^"*  ''  *^  ^^  ^'^'  straighten  out  and  thereby  protect  our 

Inrt   Rpiat^   ABpncies   nroerams   for  nuUio".  House  colleagues. 

^f  fS^ar  enS  Seot^S^r  30        0"«  "^^^  *'^'"  ^^«  ^'^'^^^^  ^^^''-  ^  ^^nt  to  tell  my  colleagues  our  com- 

iSlfl^for^ther^^LSes  "°"  "**  adopted,  when  a  copy  of  the  mittee  works  on  a  bipartisan  basis. 

•SVoerk  read  the  uS?of  the  bUl  conference  agreement  became   avail-  You  will  be  interested  in  what  we 

A^l  ^p2^^?Ti>,irsmnt  to  House  '^^^^'  *^  ^°^^^  ^  ^^"^««  ^  '^^  scoring  had  to  do  to  protect  essential  domestic 

The  SPEAKER.  Pursuant  to  House  conventions  that  caused  an  additional  programs 

Resolution  548,  the  conference  report  ,       ^^^j^^  reduction  in  agriculture.  ^^°'^'"^- 

is  considered  as  havmg  been  read.                ^^^  ^^.^  ^^^^^  ^^^^^       t^^  bill  t,^,,,  „„,  ""^^  ^TL  t^  r»«t^™ 

(For  conference   report   and   state-  ^  committee  they  cut  out  an  addition-  ,„^;?  Z,  Y™^t?thP  h^.^.pV^r^^^,f 

ment,  see  proceedmgs  of  the  House  of  ,  joro  million  funds,  as  against  the  budget  request, 

Wednesday.  September  28,  1988.)                  *       uuuiuii.                        f^^  ^^^  about  everything  of  any  value 

SS    SPEA™.     The     gentleman       ^rT^v' Mr""^k^r°^hat   in  to  the  domestic  economy, 

from  Mississippi  [Mr.  Whitten]  will       May  I  say.  Mr    Speaker    that  in-  our  problem 

be  recognized  for  30  minutes  and  the  J^^ed  in  th^  ^  "'^  JJ^^*  mj^  taj'^^  in  this  year's  budget  request  the  fol- 

gentlewoman    from    Nebraska    [Mrs.  JfJe  been  ^duc^ls  oLrSt  none^^^  lowing  reductions  have  been  made  by 

SjOTHl  will  be  recognized  for  30  min-  l^^;,l^;^'^'f^^^ri^'^'^ron\hl  the  President's  budget  for  agriculture 

utes.  dpflrlt     Milltarv    soendinff    has    in-  "*^  ^°^  those  livmg  in  rural  areas  of 

f  "^^ii^^f  ij;rr^w«^;^f '"""^  cri^i^  rSnt^^'Sst  o^  the  our  country: 

.?  ^^J^I^SEEIt  w'    o       f       T    i  1-j  debt   has   Increased   92   percent,   and  I-  Programs  Proposed  for  Elimination  by 

Mr  WHnW.  Mr^Speaker  I  yield  p^j^^nts    to    individual  hav^     in-  Budget.  OMB 

myself  such  time  as  I  may  consume.  creased  27  percent  Conservation  programs: 

Mr.  Speaker,  n^y  I  say  at  this  time  I       May  I  say.  notwithstanding  all  these  Agricultural      conserva-         .,„„,__ 

wish  to  thank  ^  my  coUeagues  on  the  problems,    our    committee    has    been       ^t.on  program $176,935,000 

Committee  on  Appropriations  and  par-  ^^.     .     /   , .  .j^     aDoroDriations  bills  °^^^   ^'*"^    conserva- 

tlcularly  Mrs  Smith,  the  ranking  Re-  ^^'^  ^^^^^^^ iTle^S^''""^  '^       vlS^r^Z^o^ 'ItViZ 

ff!;^^mm^tte'e    £  ther  LT^^^^^        I"   *^^   ''^   "^^"'^   ^^^   ^«   ^^°'°-  ^-stry^ScenUvr pi^;;:  ""'"^ 

the  subcommittee,  for  the  r  coopera-  ^^^^  ^^q  jj^j^^  j^^^  ^j^^  ^^^^  jggg  ' ^ ii.89i.ooo 

tion  in  making  this  possible  today.  I  ^^l  miUion  less  than  the  budget  re-  Colorado  River  Basin  sa- 

also  want  to  thank  all  members  of  the  quest,    and    $1.9    million    under    the  Unity  control  program .             4.904,000 

subcommittee  for  their  assistance  and  302(b)  allocation.  

cooperation.                                                  yet    we    are    able    to    recommend  222.575.000 

coimHunioRESOLimoNS  $42,512,839,000  in  new  budget  author-  R^ral    development    pro-                      ~ 

May  I  say  I  do  not  know  when  an  jty.  grams: 

Appropriations  Committee  has  faced  a       May  I  say  I  do  not  know  what  we  All  rural  housing  loans....        1.845.490.000 

more  trying  situation  than  we  have  can  do.  as  to  our  colleagues  and  the       au  rural  grants 59.457,000 

here.  problems  they  have  on  the  other  side. 

Contrary  to  what  has  been  repre-  But   the   Senate   added    146   amend-  1.904.947.000 

sented  from  time  to  time,  our  Commit-  ments   to   the   bill   with   almost   400    p__,--  nroerams  

tee  on  Appropriations  on  the  Hoi^e  issues  to  be  resolved.  In  prax:tlcally  all       conse^atlon  loans 24.156,000 

side  has  not  been  responsible  for  the  mstances  the  Senate  added  legislation.  ^:^=^=^= 
two   continuing   resolutions   we   have  As  you  know  we  do  not  have  jurlsdlc-  Rural  electrification  pro- 
had  for  the  last  2  years,  for  we  did  our  tion  over  legislation.  grams: 
job  on  time.                                                                               senate  amendbients                             Electrification  loans 622.050.000 

We  have  done  our  job  in  the  House.       gince  I've  been  chairman  and  long       Telephone  loans 358.875.000 

Unfortunately  our  colleagues  on  the  before,   we   have   tried   to  cooperate  ^T^'eienhon'pBa^l                     2«  710000 

other  side  of  the  Capitol  were  unable  with  our  legislative  committees  and  on  R^tobur^ment   for"  ta^            28-7">.000 

to  act  in  time.            ._     ,     .,           ..  occasion  we  have  carried  the  load  for  terest  and  other  losses .          327.675.000 

Again.  I  want  to  thank  all  members  them  with  their  consent  and  approval  

of  the  Committee  on  Appropriations  and.  at  times,  their  request.  But  we  1,337.310.000 

for  their  hard  work  and  cooperative  have  tried  our  best  to  stay  free  of  =^=^^= 

efforts  In  making  It  possible  to  get  having   legislation   In   our   bills.   But  R^arch  and  Extension:                 e,„„^„ 

these  bills  through  on  time.  This  we  practicaUy  every  change  made  on  the       Jj^S'Snii^^'* I'So'Z 

have  been  able  to  do  each  year  in  the  Senate  side  was  legislative  In  nature.  rl^slflty        970000 

House.                                                                Now  I  had  thought  that  they  did  not  Financial     management 

changing  ALLOCATIONS  have  a  rule  requiring  germanes.  I  un-  assistance  and  grants 

Let  me  repeat  to  the  House  some  of  derstand  however  they  do  have  a  rule  to  farmers 4,777,000 

the  things  we  faced  this  year.  For  the  but  do  not  enforce  it.  At  any  rate,  this  Renewable  resource  ex- 

Recori).  the  House  started  to  mark  up  matter  of  having  300  or  400  amend-  tension 2.765.000 

the  appropriations  bills  based  on  the  ments  added  In  the  Senate  makes  for  Pest   management   pro- 
so-called  summit  agreement.  Then  the  real  problems  in  conference  for  House       o^dll^te feUoiil^'hiM             '.IM-WX* 

House    passed    a    budget    resolution  rules   require   germaness.   I   am   very  and  Morrill-Nelson                    5  452  000 

which  reallocated  summit  totals  and  proud  that  in  our  conference  we  had  porelgn     currency     re- 

we  were  to  reduce  agriculture  by  $400  the  cooperation  of  our  friends  on  the  search 1,500,000 

million.   Fifty-three   days   later,   well  other  side.  We  removed  practically  all       I890's  faculties gisosiooo 

after  the  deadline  for  passage  of  the  of  those  amendments  except  in  those       Aquaculture  Centers 3.500.000 
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Low-input  agriculture . 


2.100.000 


46.541.000 


ChUd  nutrition  programs: 
National   education  and 

traUiing 5.000,000 

ChUd  care  audit 9,000,000 

Nutrition     studies     and 

surveys 2,085,000 


343,887,000 


Short-term  export  credit... 
AiUmal  and  plant  health: 

Imported  fire  ant 

Noxious  weeds _.. 

Golden  nematode ... 


2,000,000.000 


5.000.000 

443.000 

1.018.000 


6.461.000 


Agriculture  marketing: 
Federal-state  market  im- 
provement program 


942.000 


Feeding  programs: 
Temporary      emergency 
food     assistance     pro- 
gram  


50.000.000 


II.  SicNincANT  Program  Reductions  by 
BinxsET.  OMB 

Conservation  programs: 
Watershed     and     flood 

prevention 65.460.000 

Watershed  plamUng 1.738,000 

River  basin  surveys  and 

investigations 2,242,000 

Emergency       watershed 

protection  operations...  1,000,000 


70,440,000 


Rural  development  pro- 
grams: 

Water  and  sewer  loans ....  80,380,000 

Community  faciUty 
loans 45,700,000 

Rural  development  loan 
fund 14.000.000 

Rural  water  and  waste 
disposal  grants 34.395,000 


174,475.000 


Farmer  programs: 

Farm  ownership  loans 405,000,000 

Farm  insured  operating 

loans 400,000,000 

Emergency  disaster 

loans 500,000,000 


1,305,000,000 


Research  and  Extension: 
Expanded  food  and  nu- 
trition education  pro- 
gram (EFNEP) 36,524.000 

Smith-Lever  (3b  &  c) 13,111,000 

Forestry  research 4,525,000 

Special  grants 26,208,000 


Critical  agricultural  ma- 
terials  


4,250,000 


84,618,000 


Animal  and  plant  health: 

BoU  weevU 

Grasshopper /Mormon 

cricket 

BruceUosis  eradication 

Animal  damage  control... 


11,866,000 

5,685,000 

9,776,000 

11,419,000 


38.746,000 


Agricultural     Coop>erative 

Service 2,308,000 

Food    and   nutrition    pro- 
grams: 

Food  stamp  program 158,802,000 

As  I  told  you,  what  the  budget  pro- 
posal cut  out  would  not  have  gone  to 
pay  the  debt  or  reduce  the  deficit— it 
would  have  gone  to  increase  other 
areas  at  the  expense  of  the  domestic 
programs.  Thirty-eight  percent  has 
been  cut  from  domestic  programs  in 
the  last  8  years. 

Now  we  have  not  gone  along  with 
the  reductions  proposed  by  OMB  but 
we  have  done  the  best  we  could  for 
every  Member,  Republican  or  Demo- 
crat. 

In  this  bill  we  restored  items  of  in- 
terest to  House  Members,  we  restored 
Senate  reductions  in  rural  housing. 

LOWER  MISSISSIPPI  DEVELOPMENT  COMMISSION 

We  funded  the  Lower  Mississippi  De- 
velopment Commission. 

Our  relationship  with  our  Commit- 
tee on  Public  Works  has  always  been 
excellent.  We  have  worked  together 
this  time  and  throughout  my  service. 
The  chairman  of  that  committee  and 
the  members,  I  have  no  better  friends, 
and  we  have  worked  toward  the  same 
goal  for  years.  By  making  it  plain  we 
hold  general  support  for  the  Lower 
Mississippi  Development  Commission  I 
made  it  plain  we  were  tending  to  our 
business  and  not  assuming  jurisdiction 
of  the  legislative  committee.  I  took  it 
up  with  the  chairman  of  the  legisla- 
tive committee.  We  have  his  support 
and  that  of  his  committee. 

EXPORT  PROGRAMS 

There  are  two  or  three  export  pro- 
grams that  are  financed  here  because 
the  law  calls  for  it. 

The  profit  goes  to  the  exporter  but 
the  cost  of  the  program  Is  charged  to 
the  farmer.  Last  year  $2  billion  of 
commodities  were  given  to  the  export- 
ers to  do  what  they  have  authority  to 
do  with  the  help  of  section  32  funds. 
Instead  they  have  used  CCC  which 
charges  this  lost  to  agriculture. 


PROVISIONS  OF  THE  AGREEMENT 

The  conference  agreement  recom- 
mends a  bill:  $10  billion  less  than 
fiscal  year  1988  (because  of  CCC); 
$27.1  million  less  than  budget  request; 
$1.9  million  under  302(b)  allocation; 
and  $42,539,915,000  In  new  budget  au- 
thority. 

Senate  added  146  amendments, 
almost  400  issues  had  to  be  resolved. 

Senate  legislation— most  removed  in 
conference  except  items  requested  by 
legislative  committees. 

Restores  items  of  interest  to  the 
House  Members  which  the  Senate  had 
cut  out. 

Restores  Senate  reductions  in  rural 
housing. 

Fund  the  Lower  Mississippi  Develop- 
ment Commislson. 

Funds  the  WIC  Program  at  $1.9  bil- 
lion. $125  million  more  than  last  year. 

Provides  $200  million  for  the  Target- 
ed Export  Assistance  Program  but 
puts  $30  million  in  reserve. 

P\mds  the  Hunger  Prevention  Act 
which  was  recently  passed  by  Con- 
gress. 

Earmarks  for  the  Competitive 
Grants  Program  have  been  removed. 

Restores  the  Urban  Gardening  Pro- 
gram. 

May  I  say  for  a  relatively  small 
amount  of  money,  this  program,  the 
Urban  Gardening  Program,  gives  our 
friends  and  our  colleagues  and  the 
people  of  our  cities  a  chance  to  have 
knowledge  about  growing  things.  You 
would  be  surprised  how  many  Mem- 
bers come  to  us  wanting  to  keep  that 
program.  These  city  gardens  are  free 
from  vandals,  they  are  a  matter  of 
great  pride.  This  program  gives  to  our 
city  Members  and  Interest  In  this  bill. 

As  far  as  I  Imow,  the  committee  is 
united  on  this  bill.  We  have  had  a 
whole  lot  of  problems  to  solve.  May  I 
thank  the  leaidership,  too,  for  their  co- 
operation in  enabling  us  to  bring  these 
bills  here  to  the  floor. 

We  are  bringing  the  appropriation 
bills  to  you.  We  have  held  the  line  on 
spending.  We  have  restored  basic  do- 
mestic programs  which  are  so  essential 
and  all  below  the  total  requested  by 
I*residents'  budget. 

D  1100 

Madam  Speaker,  I  am  proud  of  this 
bill.  I  am  proud  of  my  colleagues  for 
their  efforts  in  working  with  us  to 
make  this  possible. 

At  their  point  in  the  Record,  I  will 
include  the  detailed  tables  setting 
forth  the  conference  agreement. 
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APPROPRIATIONS  ACT 


TITLE  I  •  AGRICULTURAL  PROGRAMS 
Production.  Proctssing  and  Marketing 


Offio*  of  th*  Secretary 

Investigation  of  large  payments —  

Otfioa  of  tl»e  Deputy  Secretary 

Otfic*  of  the  Asitstant  to  ttw  secretary  for 

Cmoeof  the  Assistant  Secretary  for  Administraiion.. 

Rental  payments  (USDA) 

Building  operations  and  maintenano* 

Mvisory  committees  (USOA) _.. 

Hazardous  waste  management 

Departmental  administration 


Worldng  Capital  Fund.. 
Office  of  me  Assistant  Secretary  tor  Governmental 


and  Public  Affairs 


Office  of  Governmental  and  Puijiic  AMairs: 

Put>lic  affairs 

Cortgressional  relations 

kitai^ovemmental  affairs 


Total,  Office  of  Governmental  arxl  Public  Attain .. 


Office  of  ttie  Inspector  General 

Office  of  the  Gerwral  Counsel 

Office  of  ttie  Aasistant  Secretary  for  Eooramict .... 

Ecortomic  Research  Service 

National  AQrieultural  Statistics  Service 

World  Agricultural  Outlook  Board 

Oflica  of  the  Aasislant  Secretary  for  Science  and 
Education 


Agricultural  Research  Service.. 

Special  fund 

Buiklings  and  facilities 


Total,  Agricultural  Research  Servioa . 


Cooperative  Stale  Hiiearch  Serviea.. 
(^transfer) 


Extension  Service 

(Transfer  from  food  stamp  program).. 

Total,  Extemion  Service 


Natiortal  Agricultural  Library 

Office  of  the  Assistant  Secretary  tor  Marketing  and 
hspaction  Services 


Animal  snd  Plant  Health  Inspection  Service: 

Salaries  ar>d  expenses 

Buiklings  and  facilities 


Total,  Animal  &  Plant  Health  Inspection  Servioa . 


Food  Safely  and  Inspection  Service 

Federal  Grain  Inspectkxi  Service 

Inspection  and  Weighing  Services  Oimitation  on 

administrative  expenses,  from  feeis  collected)... 

Agricultural  Cooperative  Service 


Agricultural  Marketing  Service: 

Marketing  Services 

(Limitation  on  administrative  expenses,  from 


Funds  tor  strsngttiening  markets,  income,  and 

supply  (Sectnn  32)  (by  transfer) 

^ynoents  to  States  and  possessions 

Office  of  Transportation 


Total,  Agricultural  Marketing  Servioa . 


Packers  arxl  Stockyards  Administration .. 


Total.  Productxxi,  Processing  and  Marketing  . 


Farm  kKome  Stabilization 

Office  of  ttie  Under  Secretary  for  kiternational 

Affairs  arvl  Commodity  Programs 

Agricultural  Stabilization  and  Conservation  Service: 

(Trarisfer  from  Commodity  Credit  Corporation) 

Dairy  indemnity  program 


ToM.  Farm  Income  Stabilization . 


FY  1988 
Enacted 


FY  1989 
Estimate 


House 


Senate 


ConfererKa 


1.466.000 
100.000  .... 

1.762,000 

i,7(t2,non 

1,762,000 

1.762.000 

321.000 
416,000  .... 

363,000 

363.000 
190,000  .... 

363,000 

363,000 
150.000 

496.000 

49.665,000 

20.024.000 

1.306.000 

2.000.000 

25.004.000 

5.706,000 

347.000 

467,000 
56,407,000 
22,429,000 

2,294.000 
10.000.000 
26.542.000 

6.000.000 

406.000 

467.000 

50,699,000 

21,297,000 

1,494,000 

5,000,000 

25,862,000 

5,706,000 

406,000 

vraaa 

50.659,000 

21.297,000 
1.494,000 
5,000,000 

25.922.000 
4,708,000 

408,000 

467.000 

90.650.000 

21,297,000 

1,494,000 

5,000.000 

25.922,000 

4,708.000 

406.000 

7.700.000 
497.000 
476.000 

7.940.000 

soo.ooo 

479,000 

7.826.000 
497.000 
476.000 

7.940.000 
500.000 

479.000 

7.883.000 
497.000 
479.000 

8.673,000 

8.919.000 

8.799.000 

8.919.000 

8,859,000 

48.795,000 
18.734,000 
484,000 
48,186,000 
61,176,000 
1,7M,000 

386,000 

51.442.000 
23.064.000 
447.000 
49.771,000 
64.086,000 
1.906.000 

432.000 

49,541,000 
20,504.000 
447,000 
49,336,000 
63,091,000 
1,820,000 

432.000 

51,442.000 

21.079.000 

447.000 

49336,000 

64,086,000 
1.836.000 

432.000 

50,491,000 
20,836,000 
447,000 
49,336.000 
63.588.000 
1.820.000 

432,000 

538,884,000 

1,800,000 

57,815,000 

559.157.000 

1.800.000 

11,000.000 

555.755.000 

1.800,000 

11.000.000 

568.555,000 

551,657.000 

1.800.000 

57,385,000 

561.581.000 

1.800.000 

28.350.000 

586,499,000 

571.957.000 

610.842,000 

501.731.000 

303,654,000 

257.489.000 

284,276.000 

315.420.000 
(100,000)  .... 

319,107,000 

318,336,000 
(39  627,000)  ... 

299.542.000 

316.880.000 
(.«fi?7nry» 

359.012.000 

361.370,000 

(357.963.000) 

12.194,000 

363.000 

(299.542.000) 

13.599.000 

421,000 

(356.507.000) 

13.446.000 

421.000 

(359.012.000) 

14.682.000 

421.000 

(361.370.000) 

14.268.000 

421,000 

329.330.000 
2,246,000 

294,243,000 
2,847,000 

329.273.000 
2.546.000 

328.170.000 
2.847.000 

331,207,000 
2,546,000 

331,576,000 

297,090,000 

331.819.000 

331.017.000 

333,753,000 

392,009,000 
7,020,000 

(36,856,000) 
4,611,000 

405.680.000 
8.255.000 

(36.856.000) 
2.303.000 

404.954.000 
8.115.000 

(36.856,000) 
4.655,000 

405.680.000 
8.255.000 

(36,856.000) 
4,655,000 

404,954,000 
8,115,000 

(36,856,000) 
4,655,000 

32,409,000 

(30,628,000) 

(7,601,000) 
942  000   .. 

33.087.000 

(31.701.000) 

(7.911.000) 

33,373.000 

(31.701.000) 

(7.811.000) 

942.000 

2.397,000 

33.541.000 

(34.000,000) 

(7,911,000) 

942,000 

2,419,000 

33,373,000 

(34,oro.ooo) 

(7,811,000) 
942,000 

2.397.000 

1395.000 

2.307.000 

35.748,000 

34.482.000 

36.712,000 

36,902,000 

36.712.000 

9.4O2.000 

9,562.000 

9,562.000 

9,562,000 

9.562.000 

i306.433.000 

2,227,119.000 

2,286,629,000 

2,406,106,000 

2.388.687.000 

524.000 

(610.427.000) 

95000  .... 

413,000 
(580,000.000) 

413.000 

(580.000.000) 
5,000 

413,000 

(580,000,000) 
5.000 

413,000 

(580,000,000) 
5000 

(611.046,000) 

(980,413.000) 

(580,418,000) 

(580.418.000) 

(580,418,000) 

September  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26691 


FISCAL  YEAR  .989  RURAL  DEVELOPMENT,  AGRICULTURE,  AND  RELATED  AGENCIES 

APPROPRIATIONS  ACT-Contlnued 


CORPORATIONS 

Federal  Crop  Insurance  Corporation 
Administrative  and  operating  expenses ... 
Federal  crop  insurance  corporation  fund  . 


Total,  Federal  Crop  Insurance  CorporatxMi. 


Commodity  Credit  Corporation: 

Reimbursement  lor  net  realized  losses^  ..., 

General  Sales  Manager  (transfer  from  Commodity 
Credit  Corporation) 


Total.  (>>rporatk>ns: 
f4ew  budget  (obligational)  authority . 
(By  transfer) , 


Total,  title  I.  Agricultural  Programs: 
New  budget  (ot>ligational)  authority . 

(By  transrer) 

(Transfer  from  Sec.  32) 

(Limitation  on  obligatk>ns) 


TITLE  II  -  RURAL  DEVELOPMENT  PROGRAMS 

Rural  Oevetopment  Assistance 

Office  of  the  Under  Secretary  for  Small  Community  and 
Rural  Oevetopment 


Farmers  Home  Administration: 
Rural  Housing  Insurance  Fund: 

Insured  loans  Ooan  authorization) 

Site  loans  Ooan  authonzation) 

Collection  arKi  servicing  contracts  Oimitation 

on  obligations) 

Rent  supplement  autfiorizatkin  Oimitation 

on  obligations) 

Reimbursenoent  for  interest  and  ottier  knses.. 


Total.  Rural  Housir>g  kisurance  Fund: 
New  budget  (obligational)  auttiority . 

(Loan  autftorizatran) 

(Limitation  on  obligations) 


Self-help  Housing  Land  Developnr>ent  Fund 
Ooan  autttorizabon) 


Agricultural  Credit  kisuranoe  Fund: 
Fami  ownership  loans  (k>an  authorization): 

kisured 

Guaranteed 


Total,  farm  ovmership  k>ans 
Ooan  autlwrization) 


Operating  loans  Ooan  authorization): 
■      ired.. 


Insure 
Guaranteed. 


Total,  operating  kians 
Ooan  authorizatkxi).... 


Soil  and  water  toans  Ooan  authorizatnn): 

Insured 

Guaranteed 


Total,  soil  and  water  team 
Ooan  autfiorization) 


Indian  tribe  land  acauisition  toans 

(loan  autfiorization) 

Emergency  disaster  loans  Ooan  auttM)rization) .. 
Watershed  and  flood  prevention 

Ooan  authorization) 

Resource  conservation  loans 

Ooan  authorization) 

State  mediation  program  0>y  transfer) 

ReimtMjrsement  for  interest  and  other  toSMS 

Total,  Agricultural  Credit  bisurance  Fund: 

New  budget  (obligational)  autfwrity 

(Loan  authorizatkxi) 


Rural  Development  Insurance  Fund: 
Water  and  sewer  facility  loans 

(loan  autfiorization) 

Industrial  development  loans:  Guaranteed 

Ooan  authorizatkxi) 

Community  facility  loans  Ooan  authorization).. 
Raimburaament  for  interest  and  otiier  losses... 


FY  1988 
Enacted 


200.000.000 
228.523.000 


428,523,000 


21.133.656.000 


(7.157.000) 


21.562.181.000 
(7.157.000) 


23.871.233.000 

(657.211.000) 

(7.601.000) 

(67.484.000) 


440.000 


(1.844,420.00(» 
(570.000) 

(10.000.000) 

(275.310,000) 
2.964.249.000 


2.964,249.000 

(1.844.990.000) 

(285.310.000) 


(500.000) 


(115.000.000) 
(390.000.000) 


(505.000.000) 

(900.000.000) 
(2,400.000.000) 


(3.30O.00O.00O) 

(11,000,000) 
(3,000,000) 

(14,000,000) 

(2,000,000) 
(600,000,000) 

(7,949.000) 

(1,207,000) 

"3!627!l53!bbb' 


3,627,153.000 
(4.430.156.000) 


(330.380.000) 

(95.700.000) 
(95.700.000) 
842.682,000 


FY  1989 
Estimate 


217,970.000 

112.000.000 


329.970.000 


9,828,286,000 
(7,268,000) 


10,156.256.000 
(7.268.000) 


12.385.788,000 

(587.268.000) 

(7.911.000) 

(68.557.000) 


418.000 


3.660.061,000 


3,660,061,000 


(100.000,000) 


(100,000,000) 

(500,000,000) 
(3,500,000.000) 


(4,000,000,000) 


(100.000.000) 


3.467.596.000 


3.467,596.000 
(4,200,000,000) 


(250.000.000) 

(95.700,000) 

(50,000,000) 

1,607,047,000 


House 


200,426,000 
112,000,000 


312,426,000 


6,828,286.000 
(7^00.000) 


7,140.712,000 
(7,200,000) 


9,427.755,000 

(626,827.000) 

(7.811.000) 

(68.557.000) 


418.000 


(1.844.420,000) 
(570.000) 

(10.000.000) 

(275.310.000) 
3.660.061.000 


3.660.061.000 

(1.844.990.000) 

(285.310.000) 


(500.000) 


(115.000.000) 
(454.000.000) 


(569.000.000) 

(900.000.000) 
(2,300.000.000) 


(3.200.000.000) 


(11.000.000) 
(3,000,000) 


(14,000,000) 

(2,000,000) 
(600,000,000) 

(7,949.000) 

(1,207.000) 

"3;467!596ibd6' 


3,467.596,000 
(4.394.156.000) 


(330,380,000) 

(95,700,000) 

(95.700.000) 

1.607.047.000 


Senate 


203.571. oro 

112.000.000 


315.571.000 


9.828.286.000 
(7,268.000) 


10.143,857,000 
(7,268,000) 


12,550,380,000 

(587,368,000) 

(7,911,000) 

(70,856,000) 


418,000 


(1,693,854,000) 
(570,000) 

(10,000,000) 

(275.310.000) 
3.660.061.000 


3.660.061.000 

(1.694.424,000) 

(285.310.000) 


(500.000) 


(75.000.000) 
(494.000,000) 


(569,000.000) 

(900.000.000) 
(3.10O.000.0OO) 


(4.000.000.000) 


>.000.000) 
1.000.000) 


(9.000.000) 


(2.000,000) 
(600,000,000) 

(7,949,000) 

(1.207,000) 

(3,000,000) 

3,467,596,000 


3,467.596,000 
(5.188.156.000) 


(330.380.000) 

(95.700.000) 

(95,700.000) 

1.607.047.000 


(Conference 


201.992,000 
11Z000,000 


313,992,000 


6,828,286.000 
(7.200.000) 


9.142,278,000 
(7.200.000) 


11.S31.383X)00 

(587,200.000) 

(7.811.000) 

(70.856.000) 


418.000 


(1.844,420.000) 
(570,000) 

(10,000.000) 

(275.310.000) 
3.660.061.000 


3.660.061.000 

(1.844.990,000) 

(285,310,000) 


(900.000) 


(95,000,000) 
(474,000,000) 


(56e,0W,00O) 

(900,000,000) 
(2,300,000,000) 


(3,200.000.000) 


(11AI0,000) 
(3.000AX)) 


(14.000,000) 


(2,000,000) 
(600.000.000) 

(7,940.000) 

(1.207,000) 

{3.000,000) 

3,467.506.000 


3,467.506.000 
(4,394.156,000) 


(330.380.000) 

(95.700,000) 
(95,700,000) 

i.eo7,047,ora 


1  )ta«iMMdlnlh*FYl9eSbudg«dacunwWa>ai»tmvtmindM>iWl 


1  isae  as  a  curttn  WIM*  apprafinnan    SxuM  proMM  •  cuncn  ,niMlin« 


■pprapnfllion 
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FYigee 

Enacted 


FY  1989 
Estimate 


HOUM 


Sanal* 


Confeftnce 


Total.  Rural  Ovelopmant  Insurance  Fund: 

Maw  budget  (obligational)  auttiority 

(Loan  authorization) 

Rural  Developrrwnt  Loan  Fund 

(loan  authorization) 

Rural  water  and  waste  disposal  grants 

Vary  low-income  housing  repair  grants 

Rural  housing  tor  domestic  (arm  labor 

Mutual  and  self-help  housing 

Rural  community  tire  protection  grants 

Compensation  for  construction  defects 

Rural  rental  assistance  payments  (voucher  program) . 

Ftural  housing  preservation  grants 

Rural  development  grants 

Office  of  the  Administrator 

Salaries  and  expenses 

(Transfer  from  loan  accounts). 

Total,  salaries  and  expenses 

Total,  Farmers  Honr>e  Administration: 

New  budget  (obligation.'l)  authority 

(By  transfer) 

(Loan  authorization) 

(Limitation  on  obligations) 

Rural  Electrification  Administration: 
Rural  electrification  &  telephone  revolving  fund: 
ared  loans: 
Insured  loans: 

Electric 

Telephone 

Total,  insured  loans 
(loan  authorization) 

Guaranteed  loans: 

Electric 

Telephone 

Total,  guaranteed  loans 
(loan  aultKxization) 

Reimbursement  for  interest  and  other  losses 

Total,  Rural  electrification  and  telephone 
revolving  furKJ 

New  budget  (obligational)  authority 

(Loan  aumorization) 

Rural  telephone  bank 

Direct  loans  (limitation  on  obligations) 

Rural  communication  development  fund 

Rural  economic  development  sut>acoount 

Office  of  the  Administrator 

Salaries  and  expenses 

Total,  Rural  Electrification  Administration: 

New  budget  (obligational)  authority 

(Loan  authorization) 

(Limitation  on  obligations) 

Total,  Rural  Development  Assistance: 

h4ew  budget  (obligational)  authority 

(By  transfer) 

(Loan  autfiorization) 

(Limitation  on  obligations) 

Cor<servat)on 

Office  of  the  Assistant  to  the  Secretary  for  Natural 
Resources  arx]  Environment 

Soil  Conservation  Service: 

Conaervation  operations 

nver  basin  sunreys  and  investigatiorw 

WMsrshed  pfenning 

WMershed  and  flood  prevention  operations 

(By  transfer) 

Resource  conservation  and  development 

Great  Plains  conservation  program 

WUer  reeouroe  managemem  and  protection 

ToW,  Soil  Conservation  Service 

Agricutlural  Stabilization  and  Consanralion  Service: 

AgftouNural  conservation  (>rogram 

Fbraelry  Incentives  program — 

\MMsr  lianh  program 

Emergency  oonservetion  program 

Colorado  RIvar  Beain  salinity  control  program 

Conssrvaiion  rseerve  program 

Conservation  reserve  program  (mandatory) 


842.682,000 
(521.780,000) 


1,607,047,000 
(39S,7X,000) 


1,607,047.000 
(521.780.000) 


1.607.047.000 
(521.780.000) 


1,607.047.000 
(521.780,000) 


(14,000,000)  

109,395,000  75,000.000 

12,500,000  

9,513,000  

8,000,000  

3,091,000  

713,000  

381.600.000 

19.140.080  

6.500.000  

600.000  

407,634.000  420.188.000 

(4.000XX)0)  (4.000.000) 

(411.634.000)  (424.188.000) 


8.011.170,000  9.611.492.000 

(4.000.000)  (4.000.000) 

(6.81 1 .426.000  (4.595.700,000) 

(285,310,000)  

(622,050,000)  

(239,250,000)  

(861 .300,000)  

(813,450,000)  

(119,625,000)  

(933,075,000)  

327,675,000  

327,675,000  

(1,794,375,000)  

28,710,000  

(177,045,000)  (177,045,000) 

1,309.000  1,447.000 

iMidbb'  'ZZZ'"""'""""""". 

30,713,000  22.137.000 

388.562.000  23.584.000 

(1,794,375,000)  

(177,045,000)  (177,045,000) 


8,400,172,000 

(4,000,000) 

(8,605,801,000) 

(462,355.000) 


9,635,494,000 

(4,000,000) 

(4,595,700.000 

(1 77.045.000) 


(622,050.000) 
(239.250.000) 


(861,300.000) 

(813.450.000) 
(119.625.000) 

(933.075,000) 
327,675,000 


327,675,000 
(1,794,375,000) 


28,710,000 

(177,045,000) 
1,447,000 

i'ebibbo 

31,124.000 


389.116.000 

(1,794.375.000) 

(177.045.000) 


9.702.251.000 

(4.000.000) 

(8.562,301,000 

(462,355,000) 


461,000  

396,670,000       455,208.000  403.262.000 

12.051.000  12.051,000 

8,651,000  8,651,000 

165,873.000  172.373.000 

(10.000.000)  

25.120.000        25,020.000  25.120.000 

20.474.000        6.013.000  20,474.000 

116,000,000  

630.839,000                 602.241.000  641.931.000 

176.935.000  176.935.000 

11.891.000  11.881,000 

8,371.000  5,000,000 

1,000.000  3.000.000 

4.904.000  4.904.000 

1.131.000.000              1.864.000.000  1.864.000.000 


(6.500.000) 
109,395.000 
12,500.000 
9.513.000 
8.000.000 
3.091.000 
500.000 

(14.000.000) 

109.395,000 

12.500.000 

9,513.000 

8.000.000 

3.091.000 

713,000 

(14.000.000) 

109.395.000 

12.500.000 

9.513,000 

8,000,000 

3,091,000 

500,000 

19.140.000 

540.000 
600  000 

19.140,000 
6.500,000 

19,140,000 

6,500,000 

600,000 

414.734.000 
(4.000.000) 

(418.734.000) 

415,334,000 
(4,000,000) 

(419,334.000) 

414.734.000 
(4.000.000) 

(418.734.000) 

9.312.717.000 

(4,000.000 

(6,767,926,000 

(285,310,000 

9,318,890,000 

(7,000,000 

(7,419,860,000 

(285,310,000 

9,318,677,000 

(7,000,000 

(6,775,426,600 

(285,310,000 

(622,050,000) 
(239,250,000) 


(861,300,000) 


(813,450,000) 
(119,625,000) 


(933,075,000) 
341,000,000 


341.000,000 
(1,794.375.000) 


28.710.000 

(177.045.000) 

1,447.000 

540,000 


402  981.000 

(1.794.375,0001 

(177,045,000) 


9,722,289,000 

(7,000,000) 

(9,214.235.000 

(462.355.000) 


461,000 


406,846,000 

12,051,000 

8,651,000 

172,373,000 

20.474.000 


645.515.000 


176.935.000 

13.000.000 

12.000.000 

5.000.(XX> 

6.000.0(X) 

572,000.000 

1.292.000.000 


(622.050.000) 
(239.250.000) 


(861.300.000) 


(813.450.000) 
(119.625,000) 


(933,075,000) 
341,000,000 


341.000,000 
(1.794.375.000) 


28.710,000 

(177,045,000) 

1,447,000 

540,000 

160,000 

31,124,000 


402.981,000 

(1,794,375,000) 

(177,045,000) 


9,722,076,000 

(7.000.000) 

(8.569.801,000) 

(462,355.000) 


266,000 


403.262.000 

12.051.000 

8,651.000 

172.373,000 

""asl'iiajlbbb 

20.474,000 


641.931.000 


176.935.000 

12.446.000 

9.000.000 

5,000.000 

5,452.000 

1.864.000.000 
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FISCAL  YEAR  1989  RURAL  DEVELOPMENT,  AGRICULTURE,  AND  RELATED  AGENCIES 

APPROPRIATIONS  ACT— Continued 


Total.  Agricultural  Stabilization  and 
Conservation  Senrice 

Total,  Conservation:    ^ 
NewtMjdget  (obligational)  authority 

Total,  title  II,  Rural  Development  Programs: 

New  budget  (obligational)  authority 

(By  transfer) 

(Loan  authorization) 

(Limitation  on  obligations) 

TITLE  Ul  •  DOMESTIC  FOOD  PROGRAMS 

Oflce  of  the  Assistant  Secretary  for  Food  and 
Consumer  Services 

Food  and  Nutrition  Service: 

Child  nutrition  programs 

(Transfer  from  sec.  32) _ 

Total,  Oild  nutrition  programs 

Special  milk  program 

Special  supplemental  food  program  for  women, 

infants  and  children  (WIC) 

W1C  supplement 

Commodity  supplemental  food  program 

Food  stamp  program 

Nutrition  assistance  for  Puerto  Rico ..... 

Total,  Food  stamp  program 

Food  donations  programs  for  selected  groups: 

Needy  family  program 

Elderly  feeding  program 

Soup  kitchens 

Total,  Food  donations  programs 

Temporary  emergency  food  assistance  program 

Commodity  purchases  -  TEFAP 

Food  program  administration 

Total,  Food  and  Nutrition  Service 

Human  Nutrition  Information  Service 

Total,  title  111,  Domestic  Food  Programs: 

New  budget  (obligational)  authority 

(Transfer  from  sec.  32) 

TITLE  IV  -  INTERNATIONAL  PROGRAMS 

Foreign  Agricultural  Senice 

Agricultural  aid  and  trade  missions 

Public  Uw  480: 
Title  I  and  III  -  Credit  sales: 

Pro(jram  level 

Direct  loans 

Ooean  freight  differential .^ 

Appropriation 

Title  II  •  Commodities  for  disposition  abroad: 

Program  level 

^ipropriation 

Total,  Public  Law  480: 

Program  level 

Appropriation _ 

Office  of  Intemational  Cooperation  and  Development . 
Scientific  activities  overseas  (foreign  currencfy 
program) 

Total,  title  IV.  Intemational  Programs: 
New  budget  (obligational)  auttiority 


FY  1988 
Enacted 

FY  1989 
Estimate 

House 

Senate 

Conference 

1,334.101.000 

1.864,000.000 

2.065,730,000 

2.076.935.000 

2.072.833.000 

1.964.940.000 

2.466.702.000 

2,707,661,000 

2.722.911.000 

2.715.030.000 

10.365,112.000 

(14.000.000) 

(8.605.801.000 

(462.355.000 

12,102.196,000 

(4,000,000) 

(4,595,700,000 

(177,045,000 

12,409,912,000 

(4.000.000) 

(8.562.301.000 

(462.355.000 

12.445.200,000 

(7,000,000) 

(9,214.235.000 

(462.355.000 

12,437.106,000 

(7,000,000) 

(8,569,801,000) 

(462,356,000) 

365,000 


406,000 


406.000 


406,000 


406,000 


679,826,000 
(3,817,803.000) 

(4.497.629.000) 

21,500,000 

1.802,363.000 

515,855,000 
(4,093,272,000) 

(4,609,127,000) 

19,925,000 

1,876,749,000 

530.855.000 
(4.093.272.000) 

(4.624.127.000) 

19.925.000 

1.927.362.000 

497,544,000 
(4,093,272,000) 

(4,590.816,000) 

19,925,000 

1,929,362.000 
30.825,000  ... 
50,000,000 

497.544,000 
(4,093.272.000) 

(4,590,816,000) 

19,925,000 

1.929.362.000 

50.000.000 

47.099.000 

53.500.000 

50.000.000 

12.678.507.000 
879.250.000 

12,519,705,000 
908,250,000 

12.519.705.000 
908.250.000 

12,690,705,000 
908,250,000 

12,690,705,000 
908.250.000 

13.557.757.000 

13,427.955.000 

13.427.955.000 

13,598,955.000 

13,598,955,000 

53,796,000 
140,312,000 

57.854.000 
141.293.000 

57.854.000 
141,293,000 

48,751,000 

150,396,000 

40,000,000 

57,854,000 
141.293.000 

194,106,000 

199.147,000 

199,147,000 

239,147,000 

239.147.000 

50,000,000  ... 

50,(XX),000 

47  280.000 
145.000.000 
91.952.000 

50000  000 

85,828,000 

94.82S.000 

86,494,000 

89.223.000 

16,441,382,000 

16,181,555,000 

16,295,238,000 

16,649.990.000 

16.594,156,000 

8,623,000 

9,288,000 

9,013,000 

8.823.000 

8,823,000 

16,450.370,000 
(3,817,803,000) 

16.191,249,000 
(4.093.272.000) 

16,304,657,000 
(4.093.272,000) 

16,659.219,000 
(4,093,272,000) 

16,603,385.000 
(4.093.272.000) 

92,017,000 
200,000  .. 

89.057,000 

92.017,000 
400,000  .. 

100,900,000 

95,017.000 
400.000 

852,000,000) 
749,300,000) 
(102,700,000) 
429,596,000 

(630,000,000) 
630.000.000 

(812.000.000 
734.700.000 
(77.300.000) 
428.200.000 

(595,000,000) 
595,000,000 

(817,000,000 

(738,000,000 

(79,000,000) 

428,200.0(X) 

(630,000,000) 
630,000.000 

(Ml  ,900,000 
773,000,000 
(79,000,000) 
468,100.000 

(630,0(X),000) 
630,000,000 

(1,481,900,000) 
1,096,100,000 

851 .900.000 

(773.000,000 

(79,000,UU)) 

468.100,000 

(630,000,000) 
630.000.000 

(1.482.000.000) 
1,059.596.000 

(1,407.000,000) 
1.023.200.000 

(1.447,000.000) 
1.058.200,000 

(1,481,900,000) 
1,098,1X,000 

5.295.000 
1  500.000 

3,972,000 

3,827.000 
1,000.000 

5.319,000 
1,500,000 

5.319.000 

1,158,608,000 

1,116.229.000 

1.155,444.000 

1,205,819,000 

1,199.836.000 
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HSCAL  YEAR  1989  RURAL  DEVELOPMENT,  AGRICULTURE,  AND  RELATED  AGENCIES 

APPROPRIATIONS  ACT— Continued 


FY  1988 
EnacMd 


FYlWe 
EUfVMM 


S«n«t» 


Confsrvnot 


Tnt£  V  -  REIATED  AGENCIES 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Food  and  Drug  Admtnittration: 

SKariMandaxpwtaM 431,234,000 

(Bytnnstor) _ _ 

AoQuirad  krwnun*  Oafidaney  maMtm _ 24,770,000 

Buildings  and  facililiM 1 .450,000 

Rsntal  payments  (FDA) 25,612,000 

Tow,  Food  and  Drug  Administration 483,066,000 

DEPARTMENT  OF  TREASURY 

Financial  Managamant  Sarvioa: 
Paymanti  to  tlw  f  ami  cradit  tyMam  financial 
aaaialanca  corporation 

INDEPENDENT  AGENOES 

Comnxxlity  Futures  Trading  Commission 32,813,000 

Farm  Credit  Administration  Oi^irtslio"  o" 

administrative  expenses) (35,000,000) 

Farm  Credit  System  Assistance  Board  Oimitation  oh  ^ 

administrative  expenses) 

Total,  title  V.  Related  Agencies: 

New  budget  (oWigational)  authority 515,879,0X 

(Umitation  on  obligations) (35.000,000) 

RECAPITULATION 

Grand  Total: 

Naw  budget  (obligatonal)  auttiorlty 52,361 .202.000 

(By  transfer) (671.211.000) 

(Loan  authorization) (8.605.801,000) 

(Limitation  on  obligationt) (564  839.000) 

TWa  I  -  Agricultural  program* 23.871 .233.000 

Titl*  N  •  njral  development  programs. 10.365.1 12.000 

Title  HI  -  Domestic  food  programs 16,450,370,000 

TiHa  IV  •  kitemational  program* 1,158,608,000 

TiHaV-HaUted  agencies 515,879,000 

Total,  naw  budget  (obligational)  authority 52,361 ,202,000 

Tranalar  from  sac  32  (Customs  Racaiptt) 3,825.404,000 

Total  obligational  authority 56.186.606,000 

Memorartda: 

Direct  and  insured  loan  level 4.977,556.000 

Guaranteed  loan  level 3.821,775,000 

Transfers  from  Clommodity  Cradit  Corporation 610,427.000 


441.424,000 

441,424,000 

441,424,000 
(1,000,000)   . 
40.420.000 
26,450,000 
25,612,000 

441,424,000 

40.420.000 
;26,450.000 
25.612.000 

40,420,000 
23,950.000 
25,612,000 

40.420,000 
23,950,000 
25,612.000 

533,906,000 

531,406.000 

533.906.000 

531.406.000 

175,000,000 

35.547,000 
(38.100,000) 

175.000.000 

33.898.000 

(35.000.000) 

(1.352.000) 

175.000.000 

35.547,000 

(35,000.000) 

(2,235.000) 

175,000,000 

34.723,000 

(35.000,000) 

(2.000.000) 

744,453.000 
(38.100,000) 

740.304.000 
(36.352.000) 

744.453,000 
(37.235,000) 

741.129,000 
(37.000,000) 

42.539.915.000 

(591.268.000 

(4.595.700.000 

(283.702  000) 

12,385.788,000 

12,102,196,000 

16,191.249,000 

1,116,229,000 

744,453,000 

40.038.072.000 

(630.827.000) 

(8.562.301,000) 

(567  264  000) 

9,427,756,000 

12,409.912,000 

16,304,657,000 

1,155,444,000 

740,304,000 

43.605.071.000 

(595.368.000 

(9.214.235,000 

(570  446.000) 

12,550,380,000 

12,445,200,000 

16,659.219,000 

1.205.819.000 

744.453.000 

43.605,071,000 

42.512.839.000 

(594,200,000) 

(8,569  801.000 

(570  211,000) 

11,531,383.000 

12,437.106.000 

16,603,385,000 

1.199,836.000 

741.129.000 

42,S39,91S.0ra 

40.038,072.000 

42.512,839,000 

4,101,183.000 

4.101.083.000 

4,101.183.000 
47.706.254.000 

4,101.083,000 

46,641,098.000 

44.139,156.000 

46.613.922.000 

1,077.045.000 

3.695,700,000 

580.000.000 

4.970.055.000 

3,785,775,000 

580,000.000 

4.781.989.000 

4,625,775,000 

580.000,000 

4,957.555,000 

3.805.775.000 

580.000.000 

Mrs.  SMITH  of  Nebraska.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  I  rise  in  support  of 
the  conference  report  on  H.R.  4784, 
making  appropriations  for  Rural  De- 
velopment, Agriculture,  and  Related 
Agencies  for  fiscal  year  1989. 

Let  me  commend  my  good  friend 
and  colleague,  the  chairman  of  the 
full  Appropriations  Committee  au:id 
chairman  of  the  Appropriations  Sub- 
committee on  Rural  Development,  Ag- 


riculture, and  the  Related  Agencies, 
Mr.  Whitten,  for  his  hard  work  in 
running  the  conference  and  bringing 
us  a  bill  that  I  believe  the  President 
will  sign  and  that  significantly  ad- 
dresses the  needs  of  rural  America,  yet 
serves  an  extremely  broad  spectrum  of 
constituencies. 

I  also  want  to  thank  the  other  mem- 
bers of  the  subcommittee  who  have 
worked  hard  and  in  a  bipartisan 
maimer  on  behalf  of  agriculture,  and 
of  all  rural  residents.  They  truly  rec- 


ognize the  importance  of  agriculture 
to  the  U.S.  economy  and  to  the  well- 
being  of  all  Americans.  I  also  want  to 
thank  our  staff  for  their  dedicated  as- 
sistance. 

With  146  amendments  containing 
over  400  items  of  disagreement,  I  am 
happy  to  report  to  you  that  most  of 
these  have  been  worked  out  very  satis- 
factorily from  the  House's  and  the  ad- 
ministration's point  of  view.  Let  me 
stress  that  we  had  a  very  difficult  task 
but  after  3^:  days  of  meeting  with  our 
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counterparts  in  the  Senate  I  believe 
we  have  a  bill  that  will  address  the 
concerns  of  Members  on  both  sides  of 
the  aisle  and  the  needs  of  the  Ameri- 
can public. 

This  year's  total  new  budget  (obliga- 
tional) authority  is  almost  $10  billion 
below  fiscal  year  1988.  In  fiscal  year 
1988,  our  bill  had  $56.18  billion  in  total 
obligational  authority,  and  this  year  it 
is  down  to  $42,512  billion. 

The  funding  levels  of  this  bill  are 
within  the  proposed  levels  in  the 
President's  budget— $27  million  below 
the  President's  request— and  $1,986 
million  below  the  302b  allocation,  and 
the  outlay  allocation.  The  bill  is  in 
line  with  last  year's  budget  simimit 
agreement. 

Three  major  programs  that  were  ex- 
panded this  year  include  the  Women. 
Infants,  and  Children  Nutrition  Pro- 
gram; the  Pood  Safety  Inspection 
Service;  and  the  Food  and  Drug  Ad- 
ministration. 

First,  the  WIC  Program  has  been  in- 
creased by  nearly  $127  million  for 
fiscal  year  1989  above  the  1988  level 
and  is  more  than  $52  million  above  the 
President's  request.  This  program  has 
proven  itself  over  and  over  again  as 
one  of  the  most  effective  methods  of 
improving  our  Nation's  future  citizens' 
hesdth  and  prosperity. 

Unfortunately,  funding  limitations 
have  prevented  us  from  being  able  to 
serve  even  half  of  those  eligible  for 
the  program. 

WIC  is  not  the  only  nutrition  pro- 
gram. Other  nutrition  programs  help 
disseminate  information  vital  to  our 
citizens'  health  through  the  Himian 
Nutrition  Information  Service,  and 
send  food  for  peace  to  Africa,  Asia, 
South  America,  and  other  regions  of 
the  world  where  there  Is  a  shortage  of 
food. 

V/e  have  provided  funds  to  help 
serve  nutritious  meals  for  both  the 
young  and  the  elderly  of  the  United 
States  through  programs  like  the 
School  Limch  Program  and  the  elderly 
feeding  programs  under  title  III  of  the 
Older  Americans  Act  of  1965. 

Second,  the  Food  Safety  and  Inspec- 
tion Service  has  been  increased  by 
more  than  $12.9  million  above  fiscal 
year  1988  to  $404,954,000.  This  is  a 
vital  program  to  assure  that  Ameri- 
cans have  meat  and  poultry  products 
that  are  wholesome,  unadulterated, 
and  properly  labeled  and  packaged. 
While  Americans  enjoy  a  nutritious 
abundant  food  supply,  we  must  be  ever 
vigilant  to  ensure  that  our  meat  and 
poultry  products  are  the  best  and 
safest  possible. 

Third,  the  Food  and  Drug  Adminis- 
tration's appropriation  has  been  in- 
creased by  more  than  $31  million  to 
$481,844,000  for  fiscal  year  1989.  The 
primary  goal  of  the  FDA  is  to  protect 
the  consumer  by  setting  standards  on 
food,  testing  drug  safety,  conducting 
research  on  health  hazards,  and  help- 


ing to  promote  orphan  drug  develop- 
ment. 

Although  may  important  issues  are 
addressed  in  this  bill,  none  is  more 
vital  than  providing  assistance  to  our 
farmers  and  ranchers.  Agriculture  has 
been  and  will  continue  to  be  the  back- 
bone of  America's  economic,  military, 
and  political  strength. 

Unfortunately,  the  backbone  of 
America  has  lost  over  261.000  farmers 
and  ranchers  or  11  percent  of  the  farm 
population  since  1981. 

On  the  other  hand,  you  and  I  have 
both  heard  how  much  better  off  our 
agricultural  producers  were  in  1987. 
The  United  States  had  record  net  cash 
farm  income  totaling  $57  billion  in 
1987,  compared  to  $52  bUlion  in  1986 
and  $47.3  billion  in  1985.  Estimates  for 
1988  earlier  this  year  indicated  an 
income  in  the  $50  to  $55  billion  range, 
but  that  was  before  the  drought  began 
to  take  affect  and  this  level  cannot  be 
sustained  and  will  fall  in  1988. 

But  for  now  the  good  news  is  that 
the  CCC  needs  only  $8.8  billion  to  re- 
store prior  years  losses— a  substantial 
drop  from  $14.3  billion  of  a  year  ago— 
another  positive  sign  of  the  improve- 
ment in  the  agricultural  economy  last 
year.  Also  dramatic  increased  exports 
are  helping  to  reduce  total  spending 
on  agriculture. 

The  number  of  farmworkers  in  the 
civilian  labor  force  is  2.75  million  as  of 
April  1988,  when  added  to  the  20-plus 
million  workers  who  support  the  pro- 
duction and  delivery  of  food  and  fiber 
to  our  citizens,  you  have  the  largest 
single  Industry  in  the  United  States. 
Agriculture  employs  as  many  workers 
as  the  transportation,  steel,  and  auto- 
mobile industries  combined. 

One  of  the  reasons  our  country  has 
been  able  to  achieve  so  much  is  so 
little  of  our  family  income  is  used  to 
buy  food.  In  fact,  our  families  spend 
the  smallest  percent  of  their  income 
for  food  than  families  in  any  other 
country  in  the  world,  only  12.3  percent 
for  all  food  and  7.9  percent  for  food 
purchased  for  use  at  home.  For  every 
dollar  spent  on  food  last  year,  only  25 
cents  went  to  the  producer. 

While  at-home  expenditures  for  food 
averaged  a  31  cents  return  to  the 
farm,  away  from  home  food  purchases 
only  returned  17  cents.  This  clearly  in- 
dicates consumers'  ability  and  willing- 
ness to  spend  more  for  food  for  con- 
venience and  in  conjunction  with  en- 
tertainment. 

The  atmual  percentage  change  in 
the  Consumer  Price  Index  [CPI]  for 
food  from  1986  to  1987  increased  4  per- 
cent for  food  purchased  away  from 
home  and  a  4.5-percent  increase  for  at- 
home  food  purchases. 

Overall,  during  1987  retail  food 
prices  rose  4.1  percent  but  this  was 
largely  due  to  a  greater  difference  in 
the  farm-to-retail  price  spread.  In 
other  words,  farmers'  portion  of  the 
food  dollar  went  down. 


We  have  fimded  $39,716  million  In 
competitive  research  grants— down 
from  $42.37  in  fiscal  year  1988.  We  ini- 
tiated a  stratospheric  ozone  study  pro- 
gram-half of  the  President's  request. 
This  is  a  very  important  need,  and  we 
did  our  best  to  fully  fund  this  worth- 
while program  designed  to  maintain 
our  planet's  ability  to  protect  our  food 
and  our  lives  from  the  Sun's  harmful 
rays. 

Another  high  priority  item  is  the 
special  research  grant  program  fimded 
through  the  Cooperative  State  Re- 
search Service.  This  year,  we  funded 
$41,886  million  worth  of  these  very  im- 
portant projects,  an  increase  from 
fiscal  year  1988  level  of  $31.18  million. 

These  projects  work  on  such  things 
as  animal  health  research,  aquacul- 
ture.  dairy  research,  integrated  pest 
management,  rural  development,  trop- 
ical and  subtropical  research,  and 
wood  research.  As  you  can  plainly  see. 
this  is  a  very  broad  spectrum  of  impor- 
tant research  affecting  every  part  of 
the  country. 

We  have  once  again  had  to  protect 
the  rural  citizen's  ability  to  obtain  af- 
fordable and  adequate  electric  and 
telephone  service.  This  bill  also  con- 
tinues to  help  provide  much  needed 
rural  housing  to  low-income  families. 

We  have  continued  with  American 
citizens'  desire  to  protect  our  valuable 
natural  resources  by  fimding  the  vari- 
ous conservation  programs  set  up  over 
the  years  by  Congress.  Conservation  of 
these  resources  is  priceless  when  you 
consider  the  alternative  and  is  the  key 
to  our  future. 

In  addition,  we  must  continue  to 
provide  adequate  credit  and  loans  to 
our  Nation's  farmers,  ranchers,  and 
other  rural  citizens.  No  program  has 
been  better  able  to  work  toward  that 
goal  than  the  Farmers  Home  Adminis- 
tration. 

This  Agency  is  responsible  for  help- 
ing to  keep  youth  vitality  in  our  rural 
areas  by  providing  low  cost  funds  at 
critical  moments  in  young  men's  and 
women's  careers. 

Not  only  are  rural  people  helped  In 
starting  their  productive  lives,  but  the 
PmHA  in  many  instances  has  kept 
farmers  and  ranchers  in  business  when 
nothing  else  stood  between  them  and 
the  road  to  oreclosure  and  bank- 
ruptcy. 

I  have  outlined  just  a  few  of  the  im- 
portant activities  and  agencies  funded 
by  the  Rural  Development  and  Agri- 
cultural appropriations  bill.  We  pro- 
vide as  much  funding  for  nonfarm 
residents  and  programs  that  serve  all 
our  citizens  as  we  do  farm  programs. 

For  Nebraska,  I  thank  the  chairman 
and  the  other  member  of  the  subcom- 
mittee for  protecting  the  following 
amendments  targeted  for  my  State: 
$335,000  for  the  Meat  Animal  Re- 
search Center  to  expand  and  equip  the 
swine  research  facility;  $250,000  for  a 
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University     of    Nebraska     feasibility  preservation  and  enhancement  of  the  more  money  from  the  Government, 

stud^  and  preliminary  planning  for  quality  of  life  in  rural  America.  They  said  it  applied  only  to  the  State 

the  Center  for  Advanced  Technology       Madam  Spealter,  I  particularly  ap-  of  Alaska,  but  when  you  read  it.  the 

in  Lincoln,  NE;  $40,000  to  the  Cooper-  preciate  the  chairman's  patience  and  bill    applied   to    everyone.    Well,    we 

ative  State  Research  Service  tCSRSJ  forbearance  in  hearing  my  concerns  stopped  that  by  limiting  it  to  Alaska 

for   grants   to   conduct   research    on  and  those  of  my  colleagues  on  the  only.  But  2  years  ago,  when  we  had 

making     plastics     from     cornstarch;  other  side,  for  instance.  Senator  Bump-  the  continuing  resolution,  we  had  this 

$68,000   for  milkweed  research   as   a  ers'  in  recent  days  about  the  Senate  out  ^jth  Secretary  Baker.  He  inslst- 

substitute  for  imported  goosedown  in-  amendment  that  was  brought  back  in  gd— and  I  quote  what  he  said— "that  in 

sulation  in  the  alternative  crops  divi-  true  disagreement  which  concerns  a  ^j^g  process  we  would  be  endangering 

slon    of    the    CSRS    appropriation;  matter  of  unportance  to  the  rur^  elec-  ^^ie  operation  of  the  Federal  Pinanc- 

report  language  asking  the  USDA  to  trie  cooperative  m  Arkansas.  The  Ar-  ^^  Bank."  That  was  his  side  of  the  ar- 

determine   future   expansion   of   the  kansas  Rural  Electric  Cooperative  is  ^^^^^^1.  We  insisted  otherwise.  But  we 

swine  research  facilities  at  the  Meat  attemptmg  to  fmance  the  construction  ^j^  provide  that,  as  approved  by  the 

Animal    Research    Center    in    aay  ^^  »  *^y^°l^.«=<f'*=.P*»*^'^i"l°"J^J^  Congress,  up  to  $2  billion  of  debt  could 

Center.  Nebraska;  $75,000  to  CSRS  to  Arkansas    River    in    order    to    bring  refinanced. 

complete  research  for  the  integrated  ^ Jf»P;f ^  P^^'^j;  *^  *^,^  "^^h^re^^^^  Now.  the  decision  as  to  who  could 

reproductive    management    program;  f^^^!?!'  ^.J^  ^"'S^^*^^^^^^^  and  who  could  not  was  left  up  to  Sec- 

$100,000    for    the    Sandhills    grazing  to  prepay  loans  to  the  Federal  Frnwic-  .         g^        workine   throueh    the 

Lankgement  program  at  the  Gudman-  ^    Bar^  aS^o'SS  on  ?heta'  Y^^l^^^^i^^^l^^!^   S^ 

r4?8^?orTh?  ^^S^Sr^l  SrpenX^SvSd'ioS  SoiSt  letter  that  Mr.  Miller  sent  us  today,  it 

Wio, f ao  lor  ine  Ag  in  iransiuon  r-ru-  ^„«j2  million  seems  they  have  lunited  it  to  those 

gram  operated  under  section  1440  of  to  some  ^iz  million.  in  financial  mppH 

fv.^  fo^Thiiv  tHiQ  ic  Nphr«ka'<!  <!happ       It  IS  my  Understanding  that  the  ad-  wno  are  in  imanciai  neea. 

S  si^m^Son^vided^i  Neb^  ministration  has  objected  strenuously  So  the  point  of  it  is  that  if  we  want 

kl     iowa^^,^?    N^TdSSI  to  this  effort  to  prepay  loans  without  to  do  it.  we  would  be.  from  their  view- 

feJi    blSS    Mii^ippi    wS  penalty    to    the    Federal    Financing  point,  reneging  on  what  has  been  set- 

^^^«f  tfliw^^'  p^^lo  rontimiP  Bank,  and  that  it  would  propose  a  veto  tied  between  the  committee  acting  for 

Xf.    r,S;5J    «Sfd    rSSd    re2S?h  oi  this  bUl  in  the  event  that  amend-  the  House  and  Mr.  Baker,  who  was 

proje?r$r90,SSS    SThe    ExtfrSSn  ^ent  should  be  agreed  to  by  the  Con-  Secretary  of  the  Treasury.  I  think  it 

ci^H^o  tl^fy^c  vronamncr  Main^trppt  STess.  would  bc  an  invitation  to  veto  the  bill 

t^rrrlJT^n^,,IfTn^^47^ooTo  tl^^       Let  the  record  show  that  the  effort  because    the    agreement    was    made, 

iSSn^^vref^^the  taSeSat^  ^^^  ^^^^  by  the  Arkansas  Rural  signed  by  both  parties,  and  approved 

ISSJti^MaSi^ement^SJ^  Electric  Cooperative  is  for  the  purpose  by  the  Congress. 

P^o^S           »a"a«e™en''  Mucauon  ^^  lowering  the  cost  to  its  ratepayers  So  sooner  or  later  we  can  go  after 

T  nrcTvou  to  suDDort  the  conference  ^^  ^^^  amount  of  the  proposed  pre-  that  agreement,  but  to  just  set  it  aside 

™rJvrt  nn  H  R  4784  the  Rural  Devel-  payment    to    the    Federal    Financing  in  this  appropriations  bill  would  be  a 

oomSit      AScultie      and     RSTted  Bank.  The  administrator's  refusal  to  niistake,  and  I  shall  oppose  it.  There  is 

Sncies  A^SStTons  wS  for  fS^^^^  accept  this  amendment  will  thwart  an  some    merit    to    the    fact    that    this 

vwTp  1989  ^"o'^  ^  ^"^  ratepayers  in  rural  Ar-  matter  was  settled  and  this  amend- 

rnrLf^TPnceAareement  kansas  $11,000  per  day.  I  regret  that  ment  would  reopen  it. 

»^  -A    .■  K  ;  T^o^.lcT^  "°  accommodation  could  be  reached  Mr.  ALEXANDER.  Madam  Speaker, 

^-wITucteet  authority         $42  539  915  000  on  this  issue,  but  I  understand  the  i  appreciate  the  gentleman's  response. 

Total  budget  authority"!      46164 liogslooo  concerns  of  the  committee  chairman  ^nd  I  would  hope  that  next  year,  when 

=  that  have  been  presented  as  a  result  of  congress  reconvenes  in  the  101th  Con- 
Amount  in  the  bill:  the  administration's  position.  gress,   it  can   examine   the   problems 

New  budget  authority           12.512.839.000        i  would  simply  ask  of  the  chairman  ^^^^  ^^e  created  by  the  financing  that 

Total  budget  authority  -      46.613,922.000  ,f  i  could,  on  behalf  of  supporters  of  j^  presently  on  the  books  at  higher 

Amount  under  President's  this  and  Other  projects  that  wish  to  ^.^^^^  ^f  interest,  in  hopes  that  the  au- 

budget 27.076.000  avail  themselves  of  the  cheapest  fi-  thbrization  process  can  accommodate 

na"<='"8  avenues  available  m  order  to  ^j^^  ^^^^^^^  ^j  ratepayers  in  the  rural 

D,.!..^  lower  costs  to  ratepayers  m  the  rural  „,„„»„;„  „„„„„^.;„„\,„lt„^  t  «„„i  tw-t 

^         oottoys  pipotrir  svstem   if  he  would  advise  us  electric  cooperative  system.  I  feel  that 

'!^^ electric  system,  ii  ne  woma  aavise  us  .  j,^   ^^   cooperation  and  leadership  of 

as  to  what  avenues  he  would  recom-  .       „v,„i,^Jl    „„^   ™^„k„..c.   „f  Vks., 

301(b)  *ciii» _ ti4.7«7.ooo.ooo  jsMS.oooooo  mgnd  they  pursue  in  order  to  address  ^^^   chairman   and   members  of   this 

Miittiw i«.7g5.oi4.ooo   i.mA22.m  ^tPr-^lv,  iL^l!^a^t  =r,H  vftoi  «,ott«V  Committee  we  can  find  a  resolution  of 

this  very  important  and  vital  matter.  ...          »  j.,*-     .»        ... 

*—-*«<')*«*«                 imoco^mooo       Mr.    WHITTEN.    Madam    Speaker.  ^^^  ™^^jl'"jf  "if  PT?^?^"™- «       ^       , 
may  I  say  that  the  gentleman  from  ^  ^r^  WHITTEN.  Madam  Speaker.  I 

Mr.  WHITTEN.  Madam  Speaker,  I  Arkansas  [Mr.  Alexander]  and  I  have  i^*^,'"^  ^°k^*^u               statement, 

yield  myself  such  time  as  I  may  con-  worked  together  through   the  years,  ^^V  I  say  that  when  somebody  owes 

sume,  and  I  yield  to  the  gentleman  certainly   for   the   REA   and   various  y?"  money,  you  had  better  accept  it 

from  Arkansas  [Mr.  Alexander].  other  things,  where  the  Federal  Gov-  * „ "  ^^^  ^ ^ '„  .^.    .            ,    ,,, 

Mr.  ALEXANDER.  Madam  Speaker,  emment  is  trying  to  meet  local  needs  Mr.  ALEXANDER.  That  sounds  like 

1  rise  in  support  of  the  conference  throughout  the  country.  ^  w    ^yif  ^-;^^^t  .... 

report.                                                               However,  this  is  an  issue  that,  from  Mr.  WHiTTEN.  Madam  Speaker,  we 

Once   again.   Madam   Speaker,   the  the  viewpoint  of  the  executive  branch,  have  been  tied  down  by  an  agreement 

chairman   and   the   members   of   the  has  been  resolved.  I,  like  the  gentle-  that  has  been  reached  before. 

Committee  on  Appropriations  and  the  man  from  Arkansas,  have  urged  that  Madam  Speaker,  I  reserve  the  bal- 

Subcommittee     on     Agriculture     and  we  try  to  get  the  right  of  our  REA  co-  ance  of  my  time. 

Rural  Development  have  done  a  mag-  operatives  to  pay  off  all  their  loans.  Mrs.  SMITH  Of  Nebraska.  Madam 
nificent  job  in  fending  off  efforts  to  Two  years  ago,  they  got  a  bill  through  Speaker.  I  yield  such  time  as  he  may 
diminish  or  destroy  programs  of  the  on  the  other  side,  which  we  managed  consume  to  my  good  friend,  the  gen- 
Soil  Conservation  Service,  the  Farm-  to  catch  onto  here,  in  which  it  enabled  tleman  from  Massachusetts  [Mr. 
ers  Home  Administration,  the  Rural  the  folks  to  pay  off  their  loans,  but  if  Conte],  vice  chairman  of  the  full  Com- 
Electric  Administration,  and  other  they  did  they  could  not  borrow  any  mittee  on  Appropriations, 
programs  that  mecA  so  much  in  the 
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Mr.  CONTE.  Madam  Speaker,  at  the 
outset,  let  me  say  that  I  support  this 
Agriculture  appropriation  conference 
report.  I  want  to  congratulate  the 
chairman  of  the  committee,  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten],  and  our  ranking  minority 
member,  the  gentlewoman  from  Ne- 
braska [Mrs.  SuiTH].  for  the  yeoman 
service  they  performed  in  bringing 
this  biU  out,  and  I  also  congratulate 
all  the  members  of  the  subcommittee 
for  slogging  through  a  bill  that,  by  the 
end  of  it,  seemed  less  like  Agriculture 
bill  than  an  agony  bill. 

The  Senate  added  more  amendments 
to  this  bill  than  sides  of  bacon  in  a 
smokehouse. 

There  were  more  banlcs  than  Wall 
Street— water  banlcs,  food  banks,  off- 
budget  banks,  and  river  banlcs. 

And  if  you  thought  you'd  seen  every- 
thing, just  wait  till  you  get  to  the  con- 
tact lens  provision. 

But  I  want  to  talk  about  something 
serious,  that's  sure  to  set  this  whole 
place  buzzing. 

As  my  favorite  philosopher  once 
said.  "Isnt  it  funny  how  a  bear  likes 
honey?" 

Well.  I'm  not  here  to  pooh-pooh  our 
Nation's  pollination  efforts,  but  I  am 
here  to  tell  you  of  the  efforts  we've 
made  to  keep  our  taxpayers  from  be- 
coming poor-poor. 

All  of  you  know  how  that  story  ends, 
with  the  bear  getting  so  greedy  he  gets 
his  head  stuck  in  the  honey  jar. 

For  years  we've  had  a  swarm  of 
hungry  honey  bees  feeding  off  the 
nectar  of  sweet  Federal  funding. 

Over  the  past  years,  they've  had  un- 
limited ceilings  on  subsidies  the  hcney 
producers  could  cream  from  the  crop. 
Year  after  year,  we've  tried  to  smoke 
them  out  of  "hiving,"  but  when  we 
zigg  they  zagg;  when  we  buzz  they 
bizz. 

People  are  worried  about  the  killer 
bees  coming  from  South  America. 
Well,  I'm  not  worried  at  all,  because 
they'll  be  no  match  for  the  killer 
honey  producers  who  attack  at  the 
whiff  of  a  cut  in  their  sweet  "subsi- 
bees". 

This  year.  Madam  Speaker,  we've 
tried  to  work  it  out.  I  originally  pro- 
posed limiting  the  amount  of  loans 
that  could  be  given  for  honey  to 
$250,000.  We  worked  with  the  Agricul- 
ture Committee  to  work  out  a  compro- 
mise to  limit  forfeitures  to  $250,000.  I 
would  like  to  thank  Mr.  de  la  Garza 
and  Mr.  Maoigan  and  their  staffs  for 
their  help.  Prom  now  on.  any  honey 
producers  who  forfeit  more  than 
$250,000  will  have  to  pay  it  back. 

That  compromise  was  basicaUy 
adopted  in  conference.  Some  modifica- 
tions were  made,  which  we  hope  did 
not  create  any  unintended  loopholes, 
but  you  know  as  well  as  I  that  as  soon 
as  this  bill  is  passed,  those  honey  pro- 
ducers will  be  combing  for  ways 
around  the  limit. 


But  my  intention,  as  it  has  been  for 
years,  is  to  put  a  limit  on  just  how 
much  free  lunch  these  honey  produc- 
ers can  get. 

There  are  about  a  dozen  honey  pro- 
ducers who've  been  receiving  between 
$500,000  and  $1  million  in  subsidies 
every  year.  It  is  my  intention  to  put 
that  to  an  end  with  this  amendment. 

Furthermore,  there  is  broad  regula- 
tory authority  to  restrain  any  at- 
tempts to  get  around  this  limit.  It  is 
my  intent,  as  the  author  of  the 
amendment,  that  the  Secretary  of  Ag- 
riculture, pursuant  to  new  section 
405A(d)  of  the  Agriculture  Act  of  1949, 
may  require  a  honey  producer  to  fur- 
nish a  bond  or  other  financial  assist- 
ance to  protect  the  interests  of  the 
United  States— Commodity  Credit  Cor- 
poration—in the  event  the  producer 
fails  to  repay  a  honey  loan.  But  if  any 
abuses  show  up.  or  these  limits  on  sub- 
sidies turn  out  not  to  be  sufficient,  we 
will  be  back. 

It  is  my  hope  that  from  this  day  for- 
ward it  can  be  said  that  there  is  no 
fuimy  business  in  the  honey  business. 

Mrs.  SMITH  of  Nebraska.  Madam 
Speaker.  I  yield  2  minutes  to  my  good 
friend,  the  gentleman  from  Miimesota 
[Mr.  Weber],  who  is  a  member  of  the 
committee. 

Mr.  WEBER.  Madam  Speaker,  as  a 
member  of  the  subcommittee.  I  rise  in 
support  of  the  conference  report,  ap- 
propriating funds  for  the  Department 
of  Agriculture  and  related  agencies  for 
the  next  fiscal  year.  With  a  lot  of  hard 
work  and  effort,  we  are  able  today  to 
present  a  bill  that  meets  the  budget 
targets,  while  protecting  the  critical 
programs  and  agencies  administered 
by  the  Department  of  Agriculture.  It 
was  not  an  easy  task.  The  bill  overall 
is  substantially  below  last  year's  level 
by  about  20  percent.  Most  agencies  are 
funded  at  last  year's  level,  and  in  some 
cases  had  to  endure  reductions. 

Given  the  tight  budget  targets  we 
had  to  meet,  I  want  to  commend 
Chairman  Written  and  Congresswom- 
an  Smith  for  their  tireless  work  and 
effort  on  this  bill.  It's  been  a  difficult 
year  and  I  want  to  complement  them 
for  all  the  cooperation  and  patience 
they've  shown  throughout  the  appro- 
priations process. 

While  this  bill  will  not  accomplish 
all  that  is  needed,  it  does  contain  a 
number  of  important  initiatives  that 
will  help  build  a  healthy  and  prosper- 
ous future  for  rural  America. 

First,  I  am  pleased  that  funds  were 
available  to  start  a  number  of  research 
projects  in  ag  utUization.  This  is  an  ex- 
citing field  which  holds  a  great  deal  of 
promise  for  all  agricultural  producers. 
Developing  biodegradable  corn-based 
plastics  and  soybean  ink— to  name 
only  two  examples— will  directly  help 
farmers  by  providing  new  markets  and 
new  uses  for  their  products.  This  is 
not  only  good  news  for  farmers  but 
good  news  for  the  environment,  be- 


cause in  many  cases  the  new  product 
being  developed  will  help  reduce  envi- 
ronmental pollution.  I  am  particularly 
pleased  that  our  subcommittee  was 
able  to  promote  ag  utilization  by  initi- 
ating a  Federal-State  partnership  with 
the  Greater  Minnesota  Corp.,  a  public- 
private  entity  which  has  established 
an  agriculture  utilization  institute. 
Federal  money  will  be  leveraged  with 
State  and  local  money  to  undertake  a 
number  of  research  projects. 

I  am  also  encouraged  that  we  have 
been  able  to  continue  our  research 
commitment  to  low-input  agriculture, 
finding  ways  to  limit  fertilizer  use  and 
lower  farmers'  input  costs.  As  we 
know,  ground  water  contamination  is 
an  increasing  concern.  By  developing 
innovative  farming  techniques  and 
using  emerging  computer  technol- 
ogies, we  can  reduce  the  damage  to  the 
environment  and  increase  farm  prof it- 
abiUty. 

Finally,  I  am  glad  that  we  are  able  to 
continue  our  work  on  rural  develop- 
ment to  help  strengthen  and  diversify 
the  rural  economy.  My  own  State  of 
Minnesota  had  been  very  active  in  this 
field  through  its  extension  service. 
Among  a  number  of  rural  development 
initiatives,  some  Federal  funding  is 
available  to  augment  their  efforts. 

The  challenges  facing  rural  commu- 
nities are  immense  and  this  bill  will 
address  only  a  part  of  their  needs.  But 
it  is  a  good,  solid  bill,  and  I  urge  its 
support.' 

D  1115 

Mr.  WHITTEN.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

Mr.  TRAXLER.  Madam  Speaker.  I 
wish  to  commend  the  distinguished 
chairman,  the  gentleman  from  Missis- 
sippi and  the  distinguished  ranlung 
minority  member,  the  gentlewoman 
from  Nebraska  [Mrs.  Smith].  I  com- 
mend them  for  the  fine  work  they  did 
in  the  course  of  the  conference  with 
our  colleagues  from  the  other  body. 

This  is  a  bill  that  is  fair  to  the  pro- 
ducer, it  is  fair  to  the  consumer,  it  is 
fair  to  the  American  taxpayer,  and  de- 
serves all  our  support. 

I  might  note  that  the  gentleman 
from  Mississippi  [Mr.  Whitten]  has 
chaired  this  subcommittee  since  1949, 
with  the  exception  of  2  years  when 
the  other  party  was  in  control.  I  know 
of  no  person  in  this  body  or  in  the 
other  body  who  has  done  more  for 
American  agriculture.  If  there  is  any 
one  thing  that  this  bill  stands  for.  it  is 
total  and  complete  dedication  to  the 
Americsui  farmer  and  rural  America. 

Madam  Speaker,  I  rise  in  support  of 
the  conference  report  to  accompany 
H.R.  4784.  the  fiscal  1989  appropria- 
tions for  rural  development,  the  De- 
partment of  Agriculture,  and  related 
agencies.    We    bring    before    you    an 
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agreement  that  is  fair  to  the  concerns 
of  the  House — both  in  terms  of  the  ap- 
propriate funding  levels  for  the  pro- 
grams contained  in  this  agreement, 
and  in  terms  of  compliance  with  re- 
sponsible budget  limitations. 

I  want  to  again  offer  my  compli- 
ments and  thanks  to  our  chairman, 
the  gentleman  from  Mississippi  [Mr. 
Whittkii],  for  his  outstanding  leader- 
ship and  his  steadfast  support  of  the 
concerns  of  the  House. 

Madam  Speaker,  I  want  to  empha- 
size just  a  few  items  contained  in  this 
agreement  insofar  as  they  impact  my 
State.  I  covered  many  items  in  detail 
when  we  originally  considered  some 
time  ago  the  bill  that  led  to  this  con- 
ference agreement,  and  I  want  to  ad- 
dress myself  to  a  limited  number  of 
matters  impacted  by  the  conference. 

In  the  appropriation  for  buildings 
and  facilities  for  the  Agricultural  Re- 
search Service,  we  have  provided  $1.25 
million  for  planning  funds  for  a  Food 
Toxicology  Center  at  Michigan  State 
University.  This  center  has  been  under 
study  for  several  years,  and  the 
amount  we  include  will  begin  the  con- 
struction planning  process.  The  State 
of  Michigan  has  already  contributed  a 
great  deal  of  funds  through  fsM;ilities 
and  general  support  items,  so  there 
should  be  no  question  about  Michigan 
meeting  the  50  percent  matching  prin- 
ciple that  we  have  been  requiring  for 
projects  of  this  lund. 

It  is  important  to  remember  that  we 
still  do  not  have  a  central  research  fa- 
cility for  the  study  of  toxic  items  in 
the  food  chain.  We  have  to  be  pre- 
pared to  move  away  from  a  crisis  re- 
sponse mechanism  and  toward  an  "al- 
ready prepared"  mechanism.  This  fa- 
cility will  move  us  in  that  direction. 

Within  the  budget  for  the  Coopera- 
tive State  Research  Service,  we  provid- 
ed $1.75  million  for  the  Michigan  Bio- 
technology Institute.  This  funding  is 
for  research  work  on  the  use  of  bio- 
technological  techniques  in  processing 
and  manufacturing  products  derived 
from  commodities.  There  has  already 
been  more  than  $20  million  put  into 
this  institute  by  the  State  of  Michigan 
and  private  industry.  With  MBI's 
state-of-the-art  facility,  it  is  ready  to 
move  ahead  with  specific  research 
projects,  and  does  not  require  any 
waiting  period  for  the  construction  of 
a  facility. 

Within  the  Human  Nutrition  Infor- 
mation Service,  the  conference  agree- 
ment repeats  the  statutory  roles  of 
this  agency  of  the  Department  of  Ag- 
riculture relative  to  other  Federal 
agencies.  This  language  is  intended  as 
a  very  clear  directive  of  how  human 
nutrition  matters  should  be  reviewed, 
and  is  a  definite  signal  that  we  will 
continue  to  closely  monitor  this 
matter. 

While  the  conference  agreement 
funds  the  Commodity  Supplemental 
Food  Program  at  the  Senate  level  of 


$50  million,  this  does  not  reflect  a  re- 
duction of  support  for  this  program. 
There  will  be  a  $10  million  carryover 
of  fiscal  1988  funds  to  fiscal  1989,  cre- 
ating a  total  dollar  available  amount 
of  $60  million.  We  had  not  known  of 
the  scope  of  this  carryover  at  the  time 
of  approving  the  House  funding  level 
of  $53  million. 

With  the  dollars  that  are  available, 
there  is  room  for  program  expansion 
at  new  and  existing  sites,  including  ex- 
panding to  additional  locations  in  the 
State  of  Michigan  as  provided  for  in 
House  Report  100-690.  This  direction 
for  expansion  is  complemented  by  the 
language  in  Senate  Report  100-389, 
calling  for  expansion  of  both  the 
mother,  infant  and  children,  and  el- 
derly components  of  this  program  at 
both  new  and  existing  sites. 

Madam  Speaker,  this  is  a  responsible 
appropriations  agreement  before  us, 
and  it  deserves  the  support  of  all  of 
our  colleagues. 

Mr.  WHITTEN.  Madam  Speaker,  I 
yield  such  time  as  he  may  require  to 
my  colleague,  the  gentleman  from 
Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Madam  Chairman,  I  do 
not  want  to  take  a  long  amount  of 
time,  but  I  certainly  want  first  of  all  to 
echo  everything  that  has  been  said 
about  my  colleagues  from  the  First 
District  of  Missiosippi  and  our  chair- 
man of  the  Appropriations  Committee, 
the  gentleman  from  Mississippi  [Mr. 
Whitten]  for  his  leadership  in  bring- 
ing this  coiiference  report  to  this 
body.  I  think  it  is  a  good  report.  I 
would  like  to  suggest  to  my  colleagues 
that  they  pass  this  report  and  I  cer- 
tainly endorse  it. 

The  chairman  has  worked  diligently 
and  hard  for  the  interests  of  the 
American  farmer  and  for  agribusiness. 

Madam  Chairman,  this  is  a  good 
conference  report. 

I  want  to  call  the  attention  of  my 
colleagues  to  three  elements  of  this 
bill.  One  is  the  key  program  of  the 
Targeted  Export  Assistance  Program, 
which  continues  to  allow  us  to  pro- 
mote our  products  in  overseas  mar- 
kets. This  program  has  proven  itself 
and  we  continue  the  funding  for  the 
TEA  Program  within  this  conference 
report. 

The  second  is  the  farm  mediation 
bill  that  allows  us  to  address  the  needs 
of  farmers  throughout  the  country 
with  regard  to  their  credit  needs  and 
their  credits  interests.  This  is  also  a 
matter  which  has  been  extended  and 
is  addressed  in  this  conference  report. 

The  third.  Madam  Speaker,  in  con- 
clusion, is  the  ability  to  create  some- 
thing called  a  Lower  Mississippi  Delta 
Commission,  which  is  a  nine-member 
Commission  which  will  address  the  se- 
rious and  very  crucial  need  within 
seven  States  on  regional  economic  de- 
velopment and  poverty. 

So  Madam  Speaker,  this  is  a  good 
bill.  It  is  a  good  conference  report  and 


I  would  like  to  ask  the  body  to  pass  it, 
and  again  let  me  thank  our  chairman 
for  his  leadership  and  diligence. 

Madam  Chairman,  I  appreciate  the 
opportunity  to  add  to  my  comments  in 
favor  of  this  thoughtfully  crafted  and 
negotiated  conference  committee 
report  on  H.R.  4784.  the  1989  Rural 
Development,  Agriculture,  and  Relat- 
ed Agencies  appropriation  bill.  The  es- 
teemed and  distinguished  chairman  of 
the  Appropriations  Committee  must 
be  commended  on  his  leadership.  I  am 
proud  to  be  a  delegation  colleague  of 
Chairman  Whitten. 

This  conference  report  contains 
funding  for  several  very  important 
programs  affecting  rural  America,  and 
will  have  a  significant  positive  impact 
on  my  rural  Mississippi  delta  region. 
The  Targeted  Export  Assistance 
[TEA]  Program  has  received  an  appro- 
priate increase  under  this  conference 
report.  I  believe  the  $200  million, 
which  Includes  $30  billion  of  discre- 
tionary money  for  the  Secretary  of 
Agriculture,  will  go  a  long  way  toward 
expanding  foreign  markets  for  prod- 
ucts that  suffer  barriers  and  unfair 
trade  practices  abroad.  In  my  district, 
cotton,  soybeans,  and  more  recently, 
farm-raised  catfish,  are  being  promot- 
ed in  foreign  markets  with  industry 
funds  matched  with  TEA  money.  My 
district  produces  95  percent  of  farm- 
raised  catfish  for  the  U.S.  market,  and 
with  the  help  of  the  TEA  Program,  I 
believe  we  can  develop  and  maintain 
new  markets  abroad. 

The  Agricultural  Credit  Act  of  1987 
provides  for  matching  Federal  funds 
for  qualified  State  mediation  pro- 
grams. Federal  support  for  State  medi- 
ation programs  is  a  step  in  the  right 
direction  and  helps  secure  the  econom- 
ic health  of  many  farm  communities. 
The  Secretary  of  Agriculture  shall  pay 
to  a  State  not  more  than  50  percent  of 
the  cost  of  the  operation  and  adminis- 
tration of  the  agricultural  loan  media- 
tion program  within  the  State. 

You  are  aware  of  the  agricultural 
credit  problems  facing  our  farmers 
and  rural  lending  institutions.  Both 
farmers  and  creditors  will  continue  to 
face  severe  financial  pressures  as  a 
result  of  this  year's  drought.  These 
State  mediation  programs  can  contrib- 
ute to  alleviating  some  of  these  severe 
pressures.  I  believe  the  funding  provid- 
ed in  this  conference  report  is  essen- 
tial to  the  successful  implementation 
of  the  Agricultural  Credit  Act  of  1987. 

Madam  Chairman,  enactment  of 
H.R.  5378,  the  Lower  Mississippi  Delta 
Development  Act  is  more  than  just 
meaningful  to  the  people  of  that 
region.  It  is  new  hope  and  a  chance  to 
join  the  rest  of  America  in  sharing  the 
economic  pie  of  this  great  Nation. 
Chairman  Jamie  Written  has  taken 
the  initiative  to  guide  his  Appropria- 
tions Committee  to  look  at  impover- 
ished towns  such  as  Tunica,  MI.  His 


leadership  in  this  regard  and  others 
endears  aill  Mississippians. 

I  especially  appreciate  the  Chair- 
man's willingness  to  include  in  this 
legislation  compromise  language  en- 
acting and  funding  the  Lower  Missis- 
sippi Delta  Development  Act.  In 
adopting  the  motion,  with  respect  to 
Senate  amendment  No.  75.  to  recede 
and  concur  with  a  further  House 
amendment,  we  are  incorporating  by 
reference  and  enacting  the  provisions 
of  H.R.  5378,  introduced  on  September 
26  by  Chairman  Whitten.  Ms.  Oakar. 
and  me.  and  the  provisions  of  S.  2836. 
identical  legislation  introduced  by 
Senator  Bumpers  on  September  27. 
These  two  bills  we  are  referencing  are 
in  turn  compromise  versions  of  H.R. 
4373,  which  I  and  others  introduced 
earlier  this  year,  and  S.  2246  intro- 
duced by  Senator  Bumpers  and  others 
on  March  31,  1988. 

Other  critical  legislative  history  can 
be  found  in  the  transcripts  of  the 
hearings  held  in  both  the  Senate  and 
the  House  on  S.  2246  and  H.R.  4373  on 
June  28,  1988.  Joint  hearing  by  Com- 
mittee on  Environment  auid  Public 
Works  and  Committee  on  Small  Busi- 
ness of  the  Senate  on  S.  2246,  and 
hearing  by  Subcommittee  on  Econom- 
ic Stabilization  of  the  House  of  Repre- 
sentatives on  H.R.  4373. 

The  legislative  language  of  H.R. 
5378  and  S.  2836,  the  identical  bills  we 
are  enacting  as  a  part  of  this  Agricul- 
ture Appropriations  bill,  is  the  product 
of  negotiations  among  relevant  com- 
mittees of  both  the  House  and  Senate, 
primarily  the  Environment  and  Public 
Works  Committee  of  the  Senate,  the 
Economic  Stabilization  Subcommittee 
of  the  House,  and  the  Agriculture  Ap- 
propriations Subcommittees  of  both 
the  House  and  Senate. 

In  working  out  this  compromise,  I 
want  to  especially  thank  Representa- 
tives Whitten.  Oakar,  Anderson,  and 
St  Germain  and  Senators  Bumpers, 
BuRDicK.  Cochran,  and  Breaux. 

This  legislation  is  a  critical  first  step 
toward  bringing  together  the  local. 
State,  and  Federal  governments  and 
the  private  sector  to  work  to  alleviate 
the  poverty  of  the  lower  Mississippi 
Delta  area.  It  establishes  a  nine 
member  Commission  composed  of  one 
member  appointed  by  the  Governor  of 
each  State  and  two  members  appoint- 
ed by  the  President.  The  Commission 
is  required  to  identify  and  study  the 
problems  of  the  region  and  to  prepare 
a  10-year  plan  that  recommends  ways 
to  promote  economic  development  in 
the  region.  It  is  Intended  that  the 
Commission's  re[>ort  will  form  the 
basis  for  programs  and  policies  adopt- 
ed by  all  levels  of  Government  direct- 
ed at  the  development  of  the  lower 
Mississippi  River. 

Authorizing  committees  in  both  the 
House  and  Senate  have  acted  on  the 
earlier  bills,  S.  2246  and  H.R.  4373,  on 
which   this   legislation   is   based.   On 


August  10  the  Committee  on  Environ- 
ment and  Public  Works  reported  S. 
2246  with  an  amendment.  Or  Septem- 
ber 14,  the  Economic  Stabilization 
Subcommittee  of  the  House  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs  reported  an  original  bill.  H.R. 
5283.  which  was  based  upon  H.R.  4373. 

The  lower  Mississippi  Delta  region 
follows  the  course  of  the  Mississippi 
River  and  stretches  from  southern  Illi- 
nois to  the  delta  of  the  Mississippi 
River  and  the  Gulf  of  Mexico.  The  187 
counties  in  the  7  States— Illinois.  Mis- 
souri, Kentucky,  Tennessee,  Arkansas, 
Mississippi,  and  Louisiana— that  make 
up  the  region  are  the  home  of  more 
than  11  million  Americans. 

The  lower  Mississippi  River  valley  is 
the  poorest,  most  underdeveloped 
region  in  the  United  States,  ranking 
lowest  in  almost  every  economic  and 
social  indicator.  According  to  the  Con- 
gressional Research  Service,  all  but 
three  counties  in  the  region  are  well 
below  the  national  average  in  terms  of 
measurable  poverty— that  is,  the 
number  of  people  below  the  poverty 
line,  per  capita  income,  and  imemploy- 
ment. 

Tunica  Coimty,  MS,  for  example,  is 
the  poorest  county  in  the  Nation. 
Almost  53  percent  of  its  citizens  live 
below  the  national  poverty  level.  The 
per  capita  income  is  $6,643,  or  48  per- 
cent below  the  national  average.  In 
Lee  County,  AR,  44.3  percent  of  the 
population  lives  in  poverty,  with  a  per 
capita  income  of  just  $6,542.  In  Madi- 
son Parish.  LA.  42.7  percent  of  the 
population  lives  below  the  national 
poverty  level;  in  Lake  County.  TN.  the 
comparable  figure  is  31.3  percent. 
Similar  statistics  abound  throughout 
the  region. 

The  poverty  in  the  region  is  reflect- 
ed in  the  statistics  for  education  and 
health.  Since  1900,  Louisiana  and  Mis- 
sissippi have  consistently  ranked  first 
and  second  in  illiteracy  and  Arkansas 
has  ranked  in  the  top  10.  Louisiana. 
Mississippi.  Tennessee,  and  Kentucky 
are  all  among  the  worst  States  in 
terms  of  the  public  school  dropout 
rates,  in  excess  of  30  percent.  Per 
pupil  spending  rates  are  also  among 
the  lowest  in  the  country.  Arkansas 
ranks  45th.  Tennessee  ranks  46th, 
Kentucky  ranks  48th,  and  Mississippi 
ranks  last. 

With  respect  to  health.  Mississippi 
and  Arkansas  ranked  first  and  second 
in  teen  pregnancy  rates  in  1985.  Lou- 
isiana, Mississippi  and  Arkansas 
ranked  in  the  worst  one-fifth  of  all 
States  in  their  infant  mortality  rates, 
far  in  excess  of  the  national  average  of 
10.6  deaths  per  1,000  live  births. 

This  data  clearly  highlights  the 
hardships  faced  by  the  people  who  in- 
habit the  lower  Mississippi  Delta 
region.  The  Commission  established 
by  this  legislation  will  be  required  to 
identify  and  study  the  specific  prob- 
lems of  the  region  that  perpetuate 


these  hardships  and  prepare  a  10-year 
plan  with  recommendations  to  address 
the  problems  of  the  area. 

Although  the  legislation  does  not 
give  the  Commission  authority  to  im- 
plement its  recommendations,  it  Is  the 
intent  of  the  sponsors  that  the  State 
and  local  government  entities  in  the 
area  and  Federal  Government  will  rely 
principally  on  the  Commission's  report 
when  developing  legislative  and  execu- 
tive initiatives  that  address  the  prob- 
lems identified  by  the  Commission. 

SUHMART  OP  MAJOR  PROVISIOHS 

The  legislation  establishes  the 
Lower  Mississippi  Delta  Development 
Commission  to  study  the  economic  de- 
velopment problems  of  the  lower  Mis- 
sissippi River  Delta.  The  Commission 
is  to  be  composed  of  nine  members, 
one  member  appointed  by  the  Gover- 
nor of  each  State  and  two  members  to 
be  appointed  by  the  President. 

The  Commission  is  to  remain  in 
effect  for  2  years  from  the  date  of  its 
first  meeting.  An  interim  report  of  the 
Commission's  activities  is  required 
within  9  months  after  the  first  meet- 
ing of  the  Commission  and  a  final 
report  is  expected  within  18  months 
after  the  first  Commission  meeting. 
The  Commission  is  to  remain  orga- 
nized for  an  additional  120  days  after 
the  final  report  is  issued  in  order  to 
answer  questions  or  to  conduct  further 
studies  required  to  carry  out  the  pur- 
poses of  the  act. 

The  Commission  is  directed  to  iden- 
tify and  study  the  economic  develop- 
ment, infrastructure,  employment, 
transportation,  resource  development, 
education,  health  care,  housing,  and 
recreation  needs  of  the  lower  Missis- 
sippi region  and  develop  a  10-year  plan 
that  recommends  and  establishes  pri- 
orities to  alleviate  the  needs  identified 
by  the  Commission.  The  Commission 
is  directed  to  study  and  report  on  the 
specific  problems  that  are  enumerated 
by  the  legislation,  and  to  make  recom- 
mendations for  solving  such  problems. 
In  addition,  the  Commission  may 
study,  report,  and  make  recommenda- 
tions on  other  issues  it  determines  are 
relevant  to  economic  development. 

Section-by-Section  Analysis  of  H.R.  5378 
(AND  Companion  S.  2836) 

SECTION  1 .  SHORT  TITLE 

This  section  provides  that  this  legislation 
may  be  cited  as  the  "Lower  Mississippi 
Delta  Development  Act." 

section  2.  FINDINGS 

House  and  Senate  committees  heard  testi- 
mony, reviewed  studies,  and  heard  reports 
about  the  development  needs  of  the  Lower 
Mississippi  Delta  Region. 

The  solutions  to  the  long-term  economic 
development  problems  of  the  region  depend 
upon  a  combined  effort  and  long-term  com- 
mitment of  federal,  state  and  local  govern- 
ments. No  single  level  of  government  can 
address  the  complex  problems  of  the 
Region.  Moreover,  to  the  greatest  extent 
possible,  the  governments  should  rely  on 
the  expertise  and  suggestions  of  the  private 
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sector,  citizens  of  the  area,  and  any  organi-     This  is  not  to  be  confused  with  the  more        Four  or  more  of  the  state  appointed  mem- 
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sector,  citizens  of  the  area,  and  any  organi- 
zations committed  to  the  development  of 
the  area.  Considerable  expertise  exists  in 
the  academic  community  In  the  region  and 
should  be  fully  utilized. 

Ek»nomic  revitalization  and  long-term 
economic  growth  of  the  region  is  dependent 
upon  the  ability  of  the  region  to  sustain 
itself  through  expansion  of  employment 
and  business  opportunities.  Business  expan- 
sion in  the  region  offers  the  greatest  hope 
for  economic  growth  and  revitalization  of 
the  region.  Toward  the  achievement  of  this 
goal,  the  Commission  is  to  develop  an  inven- 
tory of  business  resources  in  the  region  and 
compare  the  availability  of  those  resources 
with  those  available  in  other  regions  of  the 
Nation:  and  to  study  and  make  recommen- 
dations for  improvements  in  federal,  state 
and  local  business  development  and  financ- 
ing programs.  To  attract  businesses  and 
other  investment  into  the  area,  the  region 
needs  to  be  developed  in  such  a  way  to 
create  a  favorable  business  environment. 
The  approach  to  development  of  the  area 
must  be  comprehensive  and  include:  increas- 
ing investment  capital  availability,  develop- 
ing infrastructure,  providing  adequate  edu- 
cational opportunities  and  health  care  serv- 
ices, ensuring  the  availability  of  adequate 
housing  and  recreational  activities,  and 
maximizing  resource  development  in  the 
area. 

The  Mississippi  River,  although  a  tremen- 
dous natural  resource  for  the  region,  has 
been  somewhat  of  a  barrier  to  the  develop- 
ment of  highway  transpKirtation.  Meetiiig 
transportation  needs  in  the  region  is  essen- 
tial to  an  overall  economic  development 
plan.  Therefore,  the  legislation  directs  the 
Commission  to  study  and  recommend  a 
system  of  joint  federal  and  state-funded  lim- 
ited access  highways  and  parkways  intercon- 
necting the  region,  and  connecting  the 
region  to  other  major  national  transporta- 
tion routes. 

SECTION  3:  PTTRPOSE 

This  section  establishes  the  purpose  of 
the  Delta  legislation.  A  Commission  is  cre- 
ated to  study  the  economic  needs  of  the 
region  and  make  recommendations  on  how 
to  alleviate  those  needs.  The  phrase  "eco- 
nomic needs  and  economic  development" 
should  be  interpreted  in  a  comprehensive 
manner.  The  Commission  is  not  to  focus  all 
of  its  efforts  on  business  development.  The 
Commission  must  also  look  at  ways  to 
create  a  favorable  business  environment  and 
improve  the  quality  of  life  for  the  region's 
inhabitants  including  studying  and  making 
recommendations  that  address  education, 
health,  transportation,  and  housing  needs. 
Obviously,  improvement  in  these  areas  is 
key  to  economic  development. 

SECTION  4:  OETINITIONS 

This  section  defines  the  key  terms  used 
throughout  the  legislation.  The  title  "Lower 
Mississippi"  refers  to  the  Lower  Mississippi 
River,  which  begins  geographically  at  the 
confluence  of  the  Ohio  and  Mississippi 
Rivers  at  the  southern  tip  of  Illinois,  and 
continues  down  the  Mississippi  to  the  Gulf 
of  Mexico. 

The  term  "delta"  is  used  both  in  the  geo- 
graphical and  cultural  sense.  The  Lower 
Mississippi  E>elta  is  the  common  term  used 
in  the  vea  to  describe  what  is  geographical- 
ly known  as  the  Mississippi  alluvial  plain:  an 
area  of  soils  created  by  the  deposits  of  loess 
and  silt  in  the  Mississippi  Basin  over  thou- 
sands of  years,  reaching  as  wide  as  125  miles 
on  each  bank,  and  which  follows  the  river's 
course  from  southern  Illinois  to  the  Gulf. 


This  is  not  to  be  confused  with  the  more 
precise  geographical  usage  of  the  term 
"Mississippi  delta",  which  Is  often  used  to 
mean  the  area  of  silt  deposited  at  the 
mouth  of  the  river  in  southern  Louisiana. 
"Delta"  is  also  a  cultural  term,  used  by  the 
inhabitants  of  this  region  to  define  their 
unique  culture,  including  their  literature, 
music  and  institutions. 

The  legislation  uses  this  term  because  the 
Lower  Mississippi  Valley  Delta  region  in- 
cludes the  poorest  counties  of  the  country 
and  is  the  poorest  region,  and  because  the 
l>eople  and  counties  of  the  region  that  are 
targeted  share  msiny  of  the  same  cultural, 
economic,  geographical,  geological  and 
other  regional  similarities.  However,  while 
the  act  tairgets  those  counties  with  a  reason- 
able proximity  to  the  Mississippi  River.  It  Is 
important  to  note  that  it  does  not  exclude 
other  counties  or  areas  near  the  E>elta  from 
being  examined  if  the  Commission  finds 
such  examination  useful  in  carrying  out  the 
purposes  of  this  Act. 

SECTION  s:  ESTABLISHMENT 

This  section  establishes  the  Lower  Missis- 
sippi Delta  Development  Commission. 

SECTION  6:  MEBCBERSHIF  AND  ORGANIZATION 

The  Governor  of  each  State  in  the 
region— Arkansas,  Illinois.  Kentucky.  Louisi- 
ana, Missouri,  Mississippi  and  Tennessee— is 
required  to  participate  and  to  appoint  a 
Commission  member.  The  President  is  re- 
quired to  appoint  two  members  from  the 
economic  development  conununlty. 

The  Governors  should  coordinate  their 
appointments  in  order  that  there  be  a  diver- 
sity of  expertise  represented  on  the  Com- 
mission. For  example,  one  State  may  wish 
to  appoint  a  Commission  member  with  ex- 
pertise in  public  health  or  education,  while 
another  may  wish  to  appoint  a  member  with 
expertise  in  natural  resource  development. 

The  states  are  primarily  responsible  for 
developing  the  report  and  recommenda- 
tions. However,  many  federal  agencies  have 
expertise  valuable  to  solving  the  problems 
of  the  Lower  Mississippi  River  E>elta  region 
including  the  Corps  of  Engineers,  the  Small 
Business  Administration,  the  U.S.  Depart- 
ment of  Agriculture,  the  Department  of 
Housing  and  Urban  Development,  the  De- 
partment of  Health  and  Human  Services, 
the  Department  of  Transportation,  and  the 
Appalachian  Regional  Commission.  Rather 
than  selecting  from  among  these  agencies 
which  will  be  represented  on  the  Commis- 
sion, the  legislation  authorizes  the  Presi- 
dent to  appoint  federal  employees  as  repre- 
sentatives. The  Presidential  appointees  do 
not  have  to  be  federal  employees,  however, 
and  must  be  drawn  from  the  economic  de- 
velopment community. 

Each  appointee,  state  or  Presidential, 
shall  serve  at  the  pleasure  of  the  appointing 
officer.  Commission  members  are  not  ap- 
pointed for  the  life  of  the  Commissicn  and 
may  be  terminated  if  the  officer  who  ap- 
points them  is  no  longer  in  office.  Thus,  if 
the  administration  changes,  the  new  admin- 
istration will  have  the  authority  to  either 
retain  the  former  administration's  appoint- 
ee or  appoint  a  new  member. 

For  the  purposes  of  conducting  business, 
such  as  approving  the  interim  or  final 
report  or  for  purposes  of  selecting  a  chair- 
man, a  quorum  of  five  Commission  members 
is  required.  The  Commission  may  establish 
a  lesser  quorum  for  purposes  of  conducting 
meetings,  holding  hearings,  and  discussion 
forums  or  other  similar  activities  relating  to 
the  development  of  the  interim  or  final 
report. 


Four  or  more  of  the  state  appointed  mem- 
bers shall  determine  the  date,  time  and 
place  of  the  first  meeting  and  shall  call  the 
first  meeting.  The  first  meeting  must  be 
held  within  forty-five  days  after  the  enact- 
ment of  this  legislation.  The  first  meeting 
should  be  at  a  location  centrally  located  in 
the  region.  The  first  order  of  business  at  the 
meeting  shall  be  to  appoint  a  chairman.  The 
Chairman  must  be  selected  from  among  the 
state  appointees.  The  quorum  required  for 
selecting  a  Chairman  is  five  members  of  the 
Commission. 

The  Commission  shall  conduct  additional 
meetings  as  it  feels  are  appropriate  and 
shall  decide  how  the  meetings  shall  be 
called.  Each  meeting  location  should  be 
easily  and  economically  accessible  by  all 
members  of  the  Commission. 

The  Commission  is  required  to  establish  a 
heawJquarters. 

SECTION  t:  duties  or  the  commission 

The  Commission  is  directed  to  identify 
and  study  the  economic  development,  infra- 
structure, employment,  transportation,  re- 
source development,  education,  health  care, 
housing  and  recreation  needs  of  the  Lower 
Mississippi  Delta  region.  Each  of  the  listed 
needs  are  to  receive  equal  consideration  in 
the  identification  and  study  process. 

The  Commission  Is  to  use  the  information 
it  gathers  to  develop  a  ten-year  plan  that 
makes  recommendations  on  actions  that 
should  be  taken  to  alleviate  the  problems  of 
the  area.  The  Committee  Intends  that  the 
ten-year  plan  form  the  basis  for  any  actions 
taken  by  the  federal,  state  and  local  govern- 
ments to  address  the  problems  in  the  region. 
The  Commission  is  directed  to  establish  pri- 
orities from  among  the  recommended  ac- 
tions to  help  guide  an  orderly  economic  de- 
velopment course  for  the  region. 

In  addition  to  the  issues  enumerated  in 
the  legislation,  the  Commission  is  given  dis- 
cretion to  study  other  Issues  the  Commis- 
sion feels  are  relevant  to  economic  develop- 
ment. Although  most  of  the  sptecified  items 
in  this  section  address  economic  develop- 
ment needs,  all  of  the  needs  identified  by 
the  Commission  as  Important  to  carrying 
out  the  purposes  of  the  act  should  receive 
equal  consideration  In  the  study  process.  In 
studying  and  reporting  on  the  issues,  the 
Commission  is  required  to  conduct  studies, 
investigations  and  field  hearings.  The  Com- 
mission should  actively  encourage  and  solic- 
it public  participation  In  the  study  process. 
Considerable  expertise  exists  within  the 
region— In  colleges  and  universities,  busi- 
nesses, economic  development  organiza- 
tions, and  state  and  local  institutions— and 
the  Conunission  should  fully  utilize  such  re- 
gional expertise. 

The  Commission  is  directed  to  compare 
issues  in  the  Delta  Region  with  those  na- 
tionwide. The  Commission  should  focus  its 
resources  primarily  on  developing  local 
data.  The  Commission  is  not  to  conduct  na- 
tionwide data  gathering  activities.  Rather, 
the  Commission  is  to  rely  on  existing  data 
and  resources  when  making  the  compari- 
sons required  by  this  section. 

The  Commission  is  directed  by  the  legisla- 
tion to  hold  one  hearing  In  each  State  in 
the  region.  Hearings  and  discussion  forums 
should  be  well  publicized  in  order  to  encour- 
age the  highest  possible  level  of  public  par- 
ticipation. 
section  b:  compensation  op  the  commission 

This  section  provides  the  manner  of  com- 
pensation for  the  Commission  members. 
The  Governors  are  not  required  to  compen- 
sate their  appointees  but  are  not  precluded 
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from  doing  so.  Members  appointed  by  the 
President  shall  not  receive  additional  com- 
pensation for  their  Commission  activities  if 
they  are  already  employees  of  the  federal 
government.  If  the  Presidential  appointees 
are  not  federal  employees  they  will  be  com- 
pensated at  a  rate  no  higher  than  a  level 
GS-15  civil  service  employee  for  the  time 
spent  on  Commission  business. 

AH  members  of  the  Commission,  state  and 
federal,  will  be  reimbursed  by  the  federal 
government  for  travel  and  subsistence  costs 
accrued  during  the  performance  of  their 
duties  on  the  Commission. 

section  9:  POWERS  AND  ADMINISTRATIVE 
PROVISIONS 

This  section  gives  the  Commission  au- 
thorities necessary  to  conduct  its  business. 
including  entering  into  contracts. 

SECTION  lO:  REPORTS 

The  Commission  is  required  to  submit  an 
interim  report  of  its  findings  and  activities 
within  nine  months  after  the  first  Commis- 
sion meeting.  The  interim  report  is  to  be 
submitted  to  the  seven  Governors,  the 
President,  and  to  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the 
Senate.  The  Speaker  and  President  pro-tem- 
pore  are  to  submit  copies  of  the  report  to 
the  appropriate  committees  of  the  House 
and  Senate. 

Within  eighteen  months  after  the  date  of 
the  first  Commission  meeting,  the  Commis- 
sion is  to  file  a  final  report.  The  final  report 
is  to  contain  recommendations  on  all  the 
items  specified  in  this  section.  In  addition, 
the  Commission  may  make  recommenda- 
tions on  other  issues  it  believes  are  relevant 
to  the  economic  development  of  the  region. 
Recommendations  should  discuss  the  proper 
role  of  the  state,  federal  and  local  govern- 
ments in  alleviating  the  problems  of  the 
area.  In  addition,  the  Commission  should 
consider  the  proper  role  of  the  private 
sector  and  make  recommendations  accord- 
ingly. 

SECTION  1 1:  UFE  OF  THE  COMMISSION 

The  Commission  is  required  to  remain  in 
effect  for  120  days  after  the  date  the  final 
report  is  submitted,  but  in  no  event  is  the 
total  term  of  the  Commission  to  exceed  2 
years  from  the  date  of  enactment  of  this 
legislation. 

SECTION  12:  AOTHORIZATION  OP 
APPROPRIATIONS 

This  section  authorizes  $2  million  for 
fiscal  year  1989  and  $1  million  for  fiscal 
year  1990  to  fund  the  activities  of  the  Com- 
mission. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  rise  today  in  strong  support 
of  the  conference  report  on  H.R.  4784. 
appropriations  for  rural  development, 
agriculture,  and  related  agencies.  I 
commend  the  chairman  of  the  Appro- 
priations Committee,  Mr.  Whitten, 
and  the  other  committee  members  for 
putting  together  an  excellent  bill  that 
will  provide  the  funds  to  sustain  rural 
America  through  the  coming  fiscal 
year. 

Most  importantly,  this  bill  supplies 
the  Commodity  Credit  Corporation 
with  operating  money  for  fiscal  year 
1989,  some  of  which  will  be  used  to 
make  the  disaster  relief  payments  to 
farmers  and  ranchers  who  have  suf- 
fered from  the  withering  drought  and 
heat  of  the  summer  of  1988.  It  is  im- 
portant  to   remember   that   we   will 


likely  spend  less  on  drought  relief 
than  would  have  been  spent  in  the  ab- 
sence of  the  drought.  We  have  already 
saved  money  in  fiscal  year  1988,  and 
we  will  save  billions  of  dollars  in  fiscal 
year  1989  and  probably  future  years  as 
well.  These  savings  will  more  than 
cover  the  cost  of  the  disaster  relief  leg- 
islation. 

It  has  been  estimated  that  North 
Dakota  producers  will  receive  about 
$400  million  in  disaster  payments, 
which  will  just  about  make  up  for  the 
payments  that  were  expected  before 
the  drought.  These  pajTnents  are 
badly  needed  to  make  up  for  lost 
income  from  shriveled  crops,  and  feed 
assistance  is  desperately  needed  to 
help  livestock  producers  maintain 
their  herds  in  a  time  when  normal 
feed  supplies  are  greatly  reduced. 

Also  in  this  bill  are  several  projects 
of  particular  interest  to  North  Dakota. 
Foremost  is  an  appropriation  of  $4.2 
million  for  the  establishment  of  an  In- 
stitute for  Earth  Systems  Science  at 
the  University  of  North  Dakota,  which 
will  make  use  of  remote  sensing  data 
to  greatly  improve  our  understanding 
of  and  ability  to  predict  weather  pat- 
terns. This  is  obviously  of  great  signifi- 
cance to  agriculture,  especially  in  this 
time  of  uncertainty  due  to  suspected 
global  warming,  caused  by  the  so- 
called  greenhouse  effect.  While  $4.2 
million  is  less  than  the  amoimt  origi- 
nally sought  for  the  institute,  it  will 
provide  funding  for  the  first  major 
phase  of  the  project. 

In  addition,  the  bill  contains  fimding 
for  an  Industrial  Agriculture  and  Com- 
munications Center  at  North  Dakota 
State  University,  along  with  money  for 
various  projects  at  the  university. 
These  research  projects  include  trade 
policy  research  on  northern  crops 
such  as  grains  and  oilseeds:  research 
on  alternative  uses  of  oilseeds,  potato 
disease  and  genetics,  blackbird  depre- 
dation of  crops,  insect  control  for  sun- 
flowers, variety  improvement  for  dry 
edible  beans,  and  grasshopper  control; 
funds  to  help  the  State  of  North 
Dakota  celebrate  its  centermial  by 
planting  100  million  new  trees;  and 
continued  funding  for  the  Center  for 
Rural  Development. 

Among  other  important  provisions, 
the  bill  restores  the  full  $1.8  billion  to 
the  Rtiral  EHectrification  Administra- 
tion, despite  repeated  efforts  by  the 
Reagan-Bush  administration  over  the 
last  8  years  to  eliminate  this  program. 

Mr.  Speaker,  this  bill  is  vital  to  the 
health  of  rural  America,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  SHUMWAY.  Mr.  Speaker.  I  rise 
in  opposition  to  the  conference  report. 

Among  other  things,  this  report  con- 
tains authorization  for  the  Lower  Mis- 
sissippi E>elta  Regional  Commission. 

This  bill  came  before  the  Economic 
Stabilization  Subcommittee  of  the 
House  Banking  Conmiittee  in  Septem- 
ber of  this  year.  At  this  time,  signifi- 


cant objections  were  made  by  Republi- 
can members  of  the  subcommittee  to 
both  the  nature  and  purpose  of  the 
bill.  The  legislation  authorizes  $2  mil- 
lion for  the  establishment  of  a  com- 
mission to  study  the  economics  of  the 
Mississippi  Delta  region,  and  to  sug- 
gest further  programs  which  might  al- 
leviate the  economic  stagnation  of  the 
area.  Subsequent  to  this  study,  a  new 
commission  would  be  established 
which  would  operate  just  like  the  Ap- 
palachian Regional  Commission 
[ARC]. 

I  do  not  need  to  go  into  a  lengthy 
discussion  of  the  weaknesses  and  inef- 
fectiveness of  the  ARC.  Suffice  it  to 
say  that  the  administration  has  at- 
tempted to  kill  this  program  for  over 
the  past  6  years,  and  the  program  has 
not  received  money  through  the 
normal  legislation  process  in  nearly  as 
long. 

It  is  this  aberration  from  procedure 
to  which  I  am  most  opposed.  It  is  no 
secret  that  such  Federal  programs 
have  been  extremely  impopular  in  the 
past.  This  sort  of  regional  favoritism 
flies  in  the  face  of  national  priorities 
and  a  policy  of  fiscal  balance. 

In  this  case,  the  proponents  of  this 
bill  have  simply  ignored  the  systems  of 
voting  and  comment  used  by  this  body 
to  bring  careful  scrutiny  and  review  to 
proposals  before  it. 

The  Lower  Mississippi  Delta  Devel- 
opment Commission  has  been  added  to 
this  agriculture  bill  at  the  last  minute, 
and  has  nothing  to  do  with  agriculture 
or  any  other  jurisdictional  parameters 
of  the  bill.  I  suggest  that  under  the 
bright  light  of  full  legislative  process, 
this  Commission  would  never  justify 
itself  to  the  majority  of  Members  of 
the  House.  However,  we  are  now  faced 
with  no  choice  on  the  merits  and  no 
ability  to  modify  or  change  the  bill 
itself. 

Such  disregard  for  procedure  makes 
a  mockery  of  the  legislative  process, 
and  is  a  poor  way  to  craft  the  laws  of 
the  country. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  conference  report  on 
H.R.  4784,  now  under  consideration. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 

Mrs.  SMITH  of  Nebraska.  Madam 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  WHITTEN.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 


26702 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1988 


T>«.    .esPTTAITRTl    nm    tt-mmnTf.    The     Mfume 


QuiUen 


Stasgera 


A  motion  to  reconsider  was  laid  on 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  talcen;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mrs.  SMITH  of  Nebraska.  Madam 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  353,  nays 
35.  not  voting  43.  as  follows: 


JMI 


[RoU  No.  3641 

YEAS— 353 

Ackermui 

Dellums 

Hochbrueckner 

Akakk 

Derrick 

HoUoway 

Alexander 

DeWine 

Hopkins 

Andrews 

Dickinson 

Horton 

Annunzio 

Dicks 

Houghton 

Anthony 

DingeU 

Hoyer 

Applegste 

Dixon 

Hubbard 

Aspln 

Donnelly 

Hutto 

Atkim 

Dorgan  (ND) 

Hyde 

AuColn 

Doman  <CA) 

Inhofe 

Badham 

Downey 

Ireland 

Baker 

Durbin 

Jeffords 

Ballenger 

Dwyer 

Jenkins 

Barnard 

Dymally 

Johnson  (CT) 

Bartlett 

Dyson 

Johnson  (SD) 

Barton 

Early 

Jones  (NO 

Bateman 

Krkart 

Jones  (TN) 

Bates 

Edwards  <CA) 

Jontz 

Bellenson 

Edwards  (OK) 

Kanjorski 

Bennett 

Emerson 

Kaptur 

Bereuter 

English 

Kasich 

Berman 

Erdreich 

Kastenmeier 

BeviU 

Espy 

Kennedy 

BUbray 

Evans 

Kennelly 

BUlrakis 

Fascell 

KUdee 

BUley 

Fazio 

Kleczka 

Boggs 

Feighan 

Kolter 

Bonior 

Fish 

Kostmayer 

Borski 

Flake 

LaFalce 

Bosco 

Florio 

Lancaster 

Boucher 

FoglietU 

Lantos 

Boxer 

Foley 

LatU 

Brennan 

Ford  (MI) 

Leach  (lA) 

Broomfield 

Ford(TN) 

Leath(TX) 

Bruce 

Frost 

Lehman  (CA) 

Bryant 

Gallo 

Lehman  (FL) 

Bunnins 

Gaydos 

Leland 

Burton 

Gejdenson 

Lent 

Bustamante 

Gekas 

Levin  (MI) 

Byron 

Gephardt 

Levine  (CA) 

Campbell 

Gibbons 

Lewis  (CA) 

Cardin 

Oilman 

Lewis  (FL) 

Cariwr 

Gingrich 

Lewis  (GA) 

Carr 

Glickman 

Ughtfoot 

Chandler 

Goioalez 

Upinski 

Chapman 

Goodling 

Livingston 

ChappeU 

Gordon 

Uoyd 

Clarke 

Gradison 

Lott 

Clay 

Grandy 

Lowery  (CA) 

CUnser 

Grant 

Lowry  (WA) 

CtmiM 

Gray(IL) 

Lukens,  Donald 

Colde 

Gray  (PA) 

Madigan 

Oodho 

Green 

Man  ton 

Coleman  (MO) 

Ouarini 

Markey 

Coleman  (TX) 

Ounderson 

Marlenee 

Collins 

Hall  (OH) 

Martin  (IL) 

Combest 

Hall  (TX) 

Martin  (NY) 

Conte 

Hamilton 

Martinez 

Conyers 

Hammerschmidt  Matsul 

Cooper 

Hansen 

Mavroules 

CoaUUo 

Harris 

Mazzoll 

Couchlln 

Hastert 

McCloskey 

Courier 

Hatcher 

McCrery 

Coyne 

Hawkins 

McDade 

Cnif 

Hayes  (O.) 

McEwen 

Crockett 

Hefner 

McGrath 

Darden 

Henry 

McHugh 

-Daub 

Herger 

McMillan  (NO 

delaOam 

Hertel 

McMlUen  (MD) 

DeFMio 

HUer 

Meyers 

Mfume 

QuiUen 

Staggers 

Mica 

RahaU 

Stalllngs 

Michel 

Rangel 

Stangeland 

Miller  (CA) 

Ravenel 

Stark 

MiUer  (OH) 

Ray 

Stenholm 

MlUer  (WA) 

Regula 

Stokes 

Moakley 

Richardson 

Stratton 

Molinari 

Ridge 

Studds 

MoUohan 

Rinaldo 

SundqulM 

Montgomery 

Roberts 

Swift 

Moody 

Robinson 

Swindall 

MoreUa 

Rodino 

Synar 

Morrison  (CT) 

Rogers 

Tallon 

Morrison  (WA) 

Rose 

Tauke 

Mrazek 

Rostenkowskl 

Tauzln 

Murphy 

Roth 

Taylor 

Murtha 

Roukema 

Thomas  (CA) 

Myers 

Rowland  (CT) 

Thomas  (OA) 

NaCcher 

Rowland  (GA) 

Torres 

Neal 

Roybal 

Towns 

Nichols 

Sabo 

Traxler 

Nielson 

SaikI 

UdaU 

Nowak 

Sawyer 

Upton 

Oakar 

Sax  ton 

Valentine 

Oberstar 

Schuette 

Vander  Jagt 

Obey 

Schuize 

Vento 

Olin 

Schumer 

Visclosky 

Ortiz 

Sharp 

Volkmer 

Owens  (NY) 

Shaw 

Walgren 

Owens  (UT) 

Shuster 

Watklns 

Oxley 

Sisisky 

Waxman 

Packard 

Skeen 

Weber 

PanetU 

Skelton 

Weiss 

Parris 

Slattery 

Wheat 

Pashayan 

Slaughter  (NY) 

Whittaker 

Patterson 

Slaughter  (VA) 

Whitten 

Payne 

Smith  (lA) 

WUliams 

Pease 

Smith  (NE) 

Wilson 

Pelosi 

Smith  (NJ) 

Wise 

Penny 

Smith  (TX) 

Wolf 

Pepper 

Smith.  Robert 

Wolpe 

Perkins 

(OR) 

Wortley 

Petri 

Snowe 

Wyden 

Pickett 

Solarz 

Wylie 

Pickle 

Solomon 

Yates 

Porter 

Spence 

Yatron 

Price 

Spratt 

Young  (AK) 

PurseU 

St  Germain 
NAYS-35 

Young  (PL) 

Anderson 

Frank 

Schaefer 

Archer 

Frenzel 

Scheuer 

Armey 

Gallegly 

Schroeder 

Brown  (CO) 

Hefley 

Sensenbrenner 

Cheney 

Hughes 

Shays 

Crane 

Jacobs 

Shumway 

Dannemeyer 

Kyi 

Smith.  Denny 

Davis  (IL) 

Lagomarsino 

(OR) 

DeLay 

Luken.  Thomas 

Smith.  Robert 

DioGuardi 

Lungren 

(NH) 

Dreier 

McCoUum 

Stump 

Fawell 

Moorhead 

Fields 

Russo 

NOT  VOTING- 

-43 

Bentley 

Hayes  (LA) 

Ritter 

Boehlert 

Huckaby 

Roe 

Boland 

Hunter 

Savage 

Bonker 

Komp 

Schneider 

Boulter 

Kolbe 

Sikorski 

Brooks 

Konnyu 

Skaggs 

Brown  (CA) 

LuJan 

Smith  (PL) 

Buechner 

Mack 

Sweeney 

Callahan 

MacKay 

Torricelli 

Clement 

McCandless 

Traf  leant 

Davis  (MI) 

McCurdy 

Vucanovich 

Dowdy 

MineU 

Walker 

Flippo 

Nagle 

Weldon 

Garcia 

Nelson 

Gregg 

Rhodes 

D  1140 

Mr.  KYL  and  Mr.  THOMAS  A. 
LUKEN  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  MANTON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMKMTS  III  DISAGREEMEirT 

The  SPEAKER  pro  tempore.  (Ms. 
Boxer).  The  Clerk  will  designate  the 
first  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No. 
out  lines  18  to  25. 


1:  Page  2.  strike 


MOTION  OFTERED  BY  MH.  WHITTKN 

Mr.  WHITTEN.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

Office  of  the  Assistant  to  the  Secretary 

FOR  Special  Services 
For  necessary  salaries  and  expenses  to 
continue  the  Office  of  the  Assistant  to  the 
Secretary  ior  purposes  of  providing  special 
services  to  the  Department,  $150,000:  Pro- 
vided, That  none  of  these  fimds  shall  be 
available  for  the  supervision  or  manage- 
ment of  Natural  Resources  and  Environ- 
mental activities,  the  Soil  Conservation 
Service,  or  the  Forest  Service,  or  any  other 
activities  or  functions  iissociated  therewith. 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitteh]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro   tempore.   The 
Clerk  will  designate  the  next  amend 
ment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  11,  line  3, 
strike  out  "$555,755,000"  and  insert 
•■$551,657,000". 

motion  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  "$561,581,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  WHITTEN.  Madam  Speaker.  I 
ask  unanimous  consent  that  Senate 
amendments  numbered  20.  60,  71,  78. 
115.  116,  117.  118,  and  119  be  consid- 
ered as  read  and  printed  in  the 
Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  20:  Page  13,  line 
10,  after  "facilities"  Insert  ":  Provided,  fur- 
ther. That  funds  recovered  in  satisfaction  of 
judgment  at  the  Plum  Island  Animal  Dis- 
ease Center  shall  be  available  and  augment 
funds  appropriated  in  a  prior  fiscal  year  for 
construction  at  Plum  Island  Animal  Disease 
Center  and  be  used  for  construction  neces- 
sary to  consolidate  research  and  operations 
at  the  Center  and  for  renovation  of  the 
Beltsvllle  Agricultural  Research  Center". 

Senate  amendment  No.  60:  Page  34,  after 
line  14,  insert: 

CITY  OP  LINCOLN 

Hereafter,  the  area  within  the  present 
city  limits  of  the  city  of  Lincoln,  Burleigh 
County,  State  of  North  Dakota,  and  the 
southeast  quarter  (SEVi)  of  section  eighteen 
(18),  township  one  hundred  thirty-eight 
(138)  north,  range  seventy-nine  (79)  west, 
Burleigh  County,  North  Dakota,  shall  con- 
tinue to  be  eligible  for  loans  and  payments 
administered  by  the  Farmers  Home  Admin- 
istration through  the  Rural  Housing  Insur- 
ance Fund. 

Senate  amendment  No.  71:  Page  37,  line 

18,  after  "$540,000"  insert  ":  Provided  that 
$500,000  shall  be  available  for  grants  to 
qualified  non-profit  organizations  to  provide 
technical  assistance  for  rural  communities 
needing  improved  passenger  transportation 
systems  or  facilities  in  order  to  promote  eco- 
nomic development". 

Senate  amendment  No.  78:  Page  41,  after 
line  7,  insert: 
Rural  Economic  Development  Subaccount 

For  grants  and  loans  authorized  under 
section  313  of  the  Rural  Electrification  Act 
for  the  purpose  of  promoting  rural  econom- 
ic development  and  job  creation  projects, 
$540,000:  Provided,  That  this  amount  will  be 
In  addition  to  any  amounts  generated  by  the 
interest  differential  on  voluntary  cushion  of 
credit  payments  made  by  REA  borrowers. 

Senate  amendment  No.  115:  Page  65,  line 

19,  after  "banks"  insert  "and  the  Federal 
Agricultural  Mortgage  Corporation". 

Senate  amendment  No.  116:  Page  72,  line 
5,  after  "Act."  insert  "Further,  no  agency  of 
the  Department  of  Agriculture,  from  funds 
otherwise  available,  shall  reimburse  the 
Cieneral  Services  Administration  for  pay- 
ment of  space  rental  and  related  costs  pro- 
vided to  such  agency  at  a  percentage  rate 
which  is  greater  than  is  available  in  the  case 
of  funds  appropriated  in  this  Act". 

Senate  amendment  No.  117:  Page  73,  line 
2,  after  "agencies:"  insert  "Food  and  Drug 
Administration,  7,350;". 

Senate  amendment  No.  118:  Page  74,  line 
11,  strike  out  "None"  and  insert  "hereafter, 
none". 

Senate  amendment  No.  119:  Page  74,  line 
11,  after  "this"  Insert  "or  any  other". 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  20,  60,  71,  78,  115,  116, 
117, 118, 119  and  concur  therein. 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker.  I  ask 


unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  14,  line 
11,  strike  out  all  after  "University;"  down  to 
and  Including  "4501)"  in  line  13,  and  insert 
"$32,506,000  for  contracts  and  grants  for  ag- 
ricultural research  under  the  Act  of  August 
4,  1965,  as  amended  (7  U.S.C.  4501),  includ- 
ing special  research  grants  (in  lieu  of  com- 
petitive research  grants)  of  not  less  that 
$2,000,000  for  an  animal  science  food  safety 
consortium,  $2,500,000  for  a  biotechnology 
midwest  consortium,  $2,000,000  for  alterna- 
tive pest  control,  and  $1,750,000  for  a  bio- 
technology Iowa  consortium". 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$41,886,000  for  contracts  and  grants  for  ag- 
ricultural research  imder  the  Act  of  August 
4, 1965,  as  amended  (7  U.S.C.  4501)". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  18,  line 
10,  strike  out  "$7,550,000"  and  insert 
"$5,757,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$9,083,000". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker.  I  ask 


unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Written]. 

The  motion  was  sigreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  46:  Page  19,  line 
17,  strike  out  "$329,273,000"  and  insert 
"$328,170,000". 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$331,207,000". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  56:  Page  30,  line  6, 
strike  out  "but  not  to  exceed 
$6,828,286,000,". 

MOTION  OFFERED  BY  MR.  WHITI'EN 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows:  "but  not  to  exceed 
$8,828,286,000,". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Mississippi  [Mr. 
Whittsm]. 
The  motion  was  agreed  to. 

D  1145 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  68:  Page  36,  line  5, 
strike  out  "$6,500,000"  and  insert 
"$3,000,000  and  from  funds  transferred 
from  the  Rural  Development  Insurance 
Fund,  $11,000,000:  Provided.  That  such 
funds  be  made  available  within  six  monttis 
of  enactment". 

M OTION  orPERKD  BT  MR.  WUITTEIf 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrrxEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  68  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
"$3,000,000  and  from  funds  transferred 
from  the  Rural  Development  Insurance 
Fund,  $11,000,000". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  39.  line  7. 
after  "systems"  insert  ":  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  $2,000,000  of  this  appropriation  shall 
be  available  solely  to  carry  out  S.  2246,  the 
Lower  Mississippi  Delta  Development  Com- 
mission, as  reported  by  the  Committee  on 
Environment  and  Public  Works,  and  the 
provisions  of  such  reported  bill  are  hereby 
incorporated  by  reference  and  made  a  part 
of  this  Act". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  :  Provided 
further.  That  notwithstanding  any  other 
provision  of  law,  $2,000,000  of  this  appro- 
priation shall  be  available  solely  to  carry 
out  H.R.  5378  and  S.  2836.  the  Lower  Missis- 
sippi Delta  Development  Act.  as  Introduced 
in  the  House  of  Representatives  on  Septem- 
ber 26.  1988,  and  in  the  Senate  on  Septem- 
ber 27, 1988,  and  the  provisions  of  such  bills 


are  hereby  incorporated  by  reference  and 
made  a  part  of  this  Act". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  82:  Page  43,  after 
line  2,  insert: 

Conservation 

Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Natu- 
ral Resources  and  Environment  to  adminis- 
ter the  laws  enacted  by  the  Congress  for  the 
Forest  Service  and  the  Soil  Conservation 
Service,  $461,000. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker.  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  82  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Conservation 

Office  of  the  Assistant  to  the  Secretary 
FOR  Natural  Resources  and  Environment 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  to  the  Secretary  for 
Natural  Resources  and  E^nvironment  to  ad- 
minister the  laws  enacted  by  the  Congress 
for  the  Forest  Service  and  the  Soil  Conser- 
vation Service.  $266,000:  Provided.  That  the 
position  of  the  Assistant  to  the  Secretary 
for  Natural  Resources  and  Environment,  for 
maximum  results,  should  be  filled  by  an  ex- 
perienced employee  of  the  Soil  Conserva- 
tion Service  or  the  Forest  Service. 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

Mr.  YATES.  Madam  Speaker,  I  rise 
in  support  of  the  amendment  and  ask 
to  be  recognized. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  is  recognized  for  30  minutes. 

Mr.  WHITTEN.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
YatesI. 


Mr.  YATES.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  this  amendment 
which  relates  to  the  subject  of  natural 
resources  in  the  bill  and  I  rise  to  point 
out  how  well  it  accords  with  the  provi- 
sions of  the  Interior  appropriations 
bill,  H.R.  4867.  which  President 
Reagan  signed  into  law  on  Tuesday.  In 
that  bill,  we  provided  funds  of  in 
excess  of  the  requests  of  the  adminis- 
tration for  research,  development,  and 
demonstration  of  technologies  that 
relate  to  the  curbing  of  acid  rain  and 
related  research  for  protecting  the  en- 
vironment. President  Reagan's  fight 
against  acid  rain  and  the  greenhouse 
effect  was  at  best  a  token  one.  Con- 
gress did  much  better.  Research  relat- 
ed to  global  warming,  for  example,  was 
increased  from  $388  million,  requested 
by  the  administration  over  the  last  8 
years,  to  $862  million  by  our  commit- 
tee and  by  the  Congress,  an  increase 
of  123  percent.  My  bill  for  this  year 
and  the  earlier  years  of  the  Reagan 
administration  provided  significant 
impetus  to  technologies  that  would 
mitigate  the  effect  of  both  acid  rain 
and  atmospheric  warming. 

In  energy  conservation  research  and 
development  the  increase  over  the  re- 
quests of  the  administration  for  the 
last  8  years  were  from  $560  million  to 
$1.1  billion,  a  98-percent  increase. 

I  cite  these  increases.  Madam  Speak- 
er, to  show  the  determination  by  our 
committee  and  by  the  Congress  to 
treat  the  problems  of  acid  rain,  to  rec- 
ognize their  difficulties,  to  show  our 
determination  to  combat  them,  also  to 
combat  the  warming  atmosphere 
luiown  as  the  greenhouse  effect  and  to 
over  rule  the  administrations  inad- 
equate funding. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  90:  Page  53,  line  6, 
strike  out  all  after  "Act"  down  to  and  in- 
cluding "services"  in  line  8,  and  insert  "may 
be  transferred  to  the  conservation  oper- 
ations account  of  the  Soil  Conservation 
Service  for  services  of  its  technicians". 

MOTION  OFFERED  BY  »fR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  90  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  ",  but  not 
to  exceed  $61,461,000,  shall  be  available  for 
payment  to  teciinicians  of  the  Soil  Conser- 
vation for  services". 
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Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Written]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  91:  Page  53,  line 
12,  strike  out  all  after  "land"  down  to  and 
including  "1989"  in  line  16. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows:  ":  Provided  further. 
That  not  to  exceed  $385,000,000  of  the 
funds  in  this  Act,  or  otherwise  maide  avail- 
able by  this  Act.  shall  be  available  to  pro- 
vide cost  share  assistance  on  crop  year  1989 
acreage  during  fiscal  year  1989;  for  the  pur- 
poses of  section  202  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Public  Law  100-119,  Sep- 
tember 29,  1987),  to  the  extent  that  this 
proviso  has  the  effect  of  transferring  an 
outlay  of  the  United  States  from  one  fiscal 
year  to  an  adjacent  fiscal  year,  such  trans- 
fer is  a  necessary  (but  secondary)  result  of  a 
significant  policy  change" 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker.  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  109:  Page  63,  line 
19,  after  "otherwise"  insert  "without  regard 
to  chapter  51  and  subchapter  III  of  chapter 
53  of  title  5:  Provided  further.  That  funds 
appropriated  may  be  obligated  or  expended 
by  the  Commissioner  of  Food  and  Drugs, 
without  regard  to  the  provisions  of  title  5, 
United  Sates  Code,  governing  appointments 
in  the  competitive  services  and  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates,  to  establish  such  technical 


and  scientific  review  groups  as  are  needed  to 
carry  out  the  functions  of  the  Food  and 
Drug,  Administration,  including  fimctions 
under  the  P'ederal  Food,  Drug,  and  Cosmet- 
ic Act  (21  U.S.C.  201  et  seq.),  and  to  appoint 
and  pay  the  members  of  such  groups,  except 
that  officers  and  employees  of  the  United 
States  shall  not  receive  additional  compen- 
sation for  service  as  members  of  such 
groups,  and  the  Federal  Advisory  Commit- 
tee Act  shall  not  apply  to  the  duration  of  a 
peer  review  group  appointed  under  this 
paragraph. 

For  purposes  of  carrying  out  the  provi- 
sions of  section  10  of  the  Medical  Device 
Amendments  of  1976  (42  U.S.C.  3512)  there 
shall  be  up  to  $4,000,000  available  from  the 
devices  and  radiological  products  account. 

For  purposes  of  establishing  and  imple- 
menting a  demonstration  project  that  au- 
thorizes the  Secretary  to  use  the  facilities  of 
any  public  or  private  cooperative,  with  the 
permission  of  any  such  cooperative,  to  per- 
form any  of  the  activities  authorized  under 
chapter  VII  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371  et  seq.),  in  ac- 
cordance with  regulations  to  be  promulgat- 
ed by  the  Secretary,  up  to  $3,000,000  shall 
be  made  available. 

For  purposes  of  establishing  and  imple- 
menting a  program  under  which  the  Secre- 
tary of  Health  and  Human  Services,  acting 
through  the  Commissioner  of  the  Food  and 
Drug  Administration,  may  make  grants  to, 
or  enter  into  contracts  with,  any  public  or 
nonprofit  academic  institution,  including 
schools  of  medicine,  dentistry,  and  core  cur- 
ricul^mi  programs  that  will  be  used  to  train 
individuals  in  the  field  of  regulatory  review 
medicine,  $1,000,000  shall  be  made  available. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  109  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  "Without  regard  to 
chanter  51  and  subchapter  III  of  chapter  53, 
and  section  2105(a)  of  chapter  21  of  title  5, 
United  SUtes  Code. 

"For  purposes  of  establishing  and  imple- 
menting a  demonstration  project  that  au- 
thorizes the  Secretary  to  use  the  facilities  of 
any  public  or  private  cooperative,  with  the 
permission  of  any  such  cooperative,  up  to 
$3,000,000  may  be  made  available". 

Mrs.  SMITH  of  Nebraska  (cluring 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebrasloi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
V'hitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  110:  Page  63,  after 
line  19  insert: 


No  later  than  September  30,  1989,  contact 
lenses  as  defined  in  21  c:FR  886.5916  and 
886.5925  shall  be  considered  class  U  devices 
unless  the  Secretary  has  affirmatively  de- 
termined that  such  devices  meet  the  criteria 
set  forth  in  21  U.S.C.  360c(aKlMC). 

motion  offered  BY  MR.  WHiTI'EN 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  110. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  is  recognized  for  30  minutes. 

Mr.  WHITTEN.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Waxman]. 

Mr.  WAXMAN.  Madam  Speaker,  I 
am  greatly  disappointed  that  the 
Members  of  the  other  body  have  sent 
us  this  provision,  and  I  rise  to  join  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  Mr.  Whitten, 
and  the  distinguished  chairman  of  the 
Committee  on  Energy  and  Commerce, 
Mr.  DiNGELL,  in  asking  you  to  reject  it. 

It  is  most  inappropriate  for  this  pro- 
vision to  come  before  the  House  in  an 
appropriations  measure,  for  two  equal- 
ly important  reasons.  First,  since  it  in- 
volves changes  in  the  substantive  law 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  It  violates  the  procedures  of 
this  body.  Second,  considering  this 
provision  in  isolation  undermines  the 
years  of  effort  that  Mr.  Dingell  and  I 
have  put  into  developing  H.R.  4640. 
the  Medical  Device  Improvements  Act 
of  1988. 

Madam  Speaker,  the  Pood  and  Drug 
Administration  is  charged  with  deter- 
mining the  safety  and  effectiveness  of 
medical  devices.  Hearings  conducted 
by  Mr.  Dingell  in  his  Oversight  and 
Investigations  Subcommittee  as  well 
as  hearings  before  the  Subcommittee 
on  Health  and  the  Environment  have 
documented  many  serious  problems 
that  have  arisen  in  the  course  of  im- 
plementing the  medical  device  laws. 

The  matter  addressed  in  the  provi- 
sion before  the  House  is  but  one  of  a 
multitude  of  such  issues  that  we  have 
resolved  in  H.R.  4640.  the  Medical 
Device  Improvements  Act  of  1988. 
That  bill  represents  a  compromise 
worked  out  by  ourselves  and  our  col- 
league. The  ranking  minority  member 
of  the  Subcommittee  on  Health  and 
the  Environment.  Mr.  Madigan.  with 
industry  representatives.  H.R.  4640 
passed  this  body  without  objection 
and  a  conference  with  the  Senate  is 
now  pending. 

Adoption  of  this  provision  in  an  ap- 
propriations measure  would  be  an 
open  invitation  to  other  interests  to 
abandon  the  comprehensive  bill  and  to 
attempt  to  seek  self-serving  solutions 
through  other  routes.  This  under- 
mines not  only  the  negotiations  on 
H.R.  4640.  but  threatens  the  integrity 
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of  the  Federal,  Food,  Drug,  and  Cos- 
metic Act  Itself. 

I  urge  all  Members  to  reject  this 
misguided  attempt  to  subvert  House 
procedures  and  sabotage  our  legisla- 
tive efforts. 

Mr.  DINGELX..  Madam  Speaker.  I 
rise  to  express  my  opposition  to  item 
110,  a  provision  in  disagreement  on 
this  bill. 

My  colleague.  Chairman  Whitten, 
and  the  conferees  from  his  committee 
have  dealt  well  and  fairly  with  this  ap- 
propriations bill.  They  have  acknowl- 
edged that  this  provision  from  the 
Senate— affecting  the  regulation  of 
contract  lenses  under  the  Food,  Drug 
and  Cosmetic  Act— is  a  legislative 
matter  which  should  be  resolved  in 
the  usual  manner  between  the  rele- 
vant authorizing  committees. 

It  is  alway  a  temptation  to  add  provi- 
sions to  any  passing  legislative  vehicle. 
But  Chairman  Whitten  and  I  have 
always  stood  firmly  £igainst  authoriz- 
ing legislation  on  appropriations  bills. 
Furthermore,  in  this  case,  for  those 
who  wish  to  see  such  a  provision  en- 
acted, there  is  another  very  viable  al- 
ternative. 

The  House  has  recently  passed  and 
sent  to  the  Senate  for  conference  a  bill 
HJl.  4640,  the  Medical  Device  Im- 
provements Act  of  1988. 

This  legislation  was  the  result  of  3 
years  of  work  by  the  Elnergy  and  Com- 
merce Committee,  and  represents  the 
first  comprehensive  reform  of  Federal 
medical  device  law  in  12  years.  The  bill 
specifically  addresses  the  issues  con- 
cerning contact  lenses  raised  in  the 
Senate  amendment. 

I  urge  the  House  to  support  Chair- 
man Written  and  to  vote  against  in- 
clusion of  this  item  in  the  conference 
report  on  H.R.  4784. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  120:  Page  74,  line 
19,  after  "Fund."  insert  •'Also,  none  of  the 
funds  In  this  Act.  or  otherwise  made  avail- 
able by  this  Act.  shall  be  used  to  sell  more 
loans  from  the  Rural  Development  Insur- 
ance Fund  than  needed  to  realize  net  pro- 
ceeds of  $584,000,000.  the  total  level  author- 
ized by  the  Omnibus  Reconciliation  Act  of 
1986,  Public  Law  99-509.  and  the  Continuing 
Approriations  Act  of  1987,  Public  Law  99- 
591.". 

MOTION  OFTERED  BT  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  120  and  concur  there- 
in with  an  amendment,  sis  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 


insert  the  following:  "Also,  none  of  the 
funds  in  this  Act,  or  otherwise  made  avail- 
able by  this  Act,  shall  be  used  to  sell  or 
offer  for  borrower  prepayment  more  loans 
from  the  Rural  Development  Insurance 
Fund  than  needed  to  realize  net  proceeds  of 
$584,000,000.  the  total  level  authorized  by 
the  Omnibus  Reconciliation  Act  of  1986, 
Public  Law  99-509.  and  the  Continuing  Ap- 
propriations Act  of  1987,  PubUc  Law  99-591. 
Further,  Rural  Development  Insurance 
Fund  loans  offered  for  sale  in  fiscal  year 
1989  shall  be  first  offered  to  the  borrowers 
for  prepayment.  Borrowers  who  rejected 
prepayment  offers  in  fiscal  year  1988  shall 
remain  eligible  for  prepayment  in  fiscal 
year  1989.". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  121:  Page  74, 
strike  out  all  after  line  19  over  to  and  in- 
cluding line  2  on  page  75. 

motion  OFTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  121  and  concur  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  read  as  follows: 

Sec.  634.  (a)  Effective  beginning  with  the 
1989  crop  year  for  honey,  section  405  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1425)  is 
amended,  in  the  text  of  subsection  (a)  (as  so 
designated  by  section  1004(1)  of  the  Pood 
Security  Act  of  1985  effective  for  the  1986 
through  1990  crops),  by  striking  out  "No 
producer"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  section 
405A,  no  producer". 

(b)  The  Agricultural  Act  of  1949  is  amend- 
ed by  inserting  after  section  405  the  follow- 
ing new  section: 

"Sec  405 a.  (a)  A  producer  of  honey  may 
satisfy  the  producer's  obligation  to  repay  a 
loan,  or  a  portion  of  a  loan.  msMle  to  the  pro- 
ducer under  section  20Kb)  of  this  Act  by 
forfeiting  the  collateral  for  the  loan,  or  por- 
tion of  the  loan,  only  if  the  value  of  the  col- 
lateral forfeited,  when  taken  together  with 
the  value  of  the  collateral  forfeited  on  any 
other  loan  or  loans  of  the  producer  for  such 
crop  of  honey  under  section  201(b),  does  not 
exceed  $250,000:  Provided,  fiotoever,  that 
the  loan  forfeiture  limitation  provided  by 
this  section  shall  not  be  applicable  for  any 
crop  year  for  which  the  Secretary  does  not 
permit  producers  of  honey  to  repay  the 
price  support  loans  at  a  level  determined 
under  section  201(bK2HB). 

"(b)  The  producer  of  honey  shall  be  i>er- 
sonally  liable  for  the  repayment  of  a  loan  or 


loans  made  to  the  producer  imder  the  pro- 
gram for  the  crop  of  honey  involved,  with 
respect  to  that  pK>rtion  of  the  loan  or  loans 
for  which  satisfaction  of  the  loan  by  forfeit- 
ure, as  provided  in  subsection  (a),  is  prohib- 
ited. 

"(c)  The  loan  contracts  of  the  Commodity 
Credit  Corporation  entered  Into  with  pro- 
ducers of  honey  shall  clearly  indicate  the 
extent  to  which  a  producer  of  honey  may  be 
personally  liable  for  repayment  of  a  loan 
under  this  section. 

"(d)  The  Commodity  Credit  Corporation 
may  issue  such  regulations  as  the  Corpora- 
tion deems  necessary  to  carry  out  this  sec- 
tion.". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
imanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  122:  Page  75. 
strike  out  lines  3  to  8. 

motion  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122  and  concur  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  read  as  follows: 

Sec.  635.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  a  targeted  export  assist- 
ance program  under  section  1124  of  the 
Pood  Security  Act  of  1985  if  the  aggregate 
amount  of  funds  and/or  commodities  under 
such  program  exceeds  $200,000,000:  Provid- 
ed. That  $30,000,000  shall  be  held  in  reserve 
to  be  released  by  the  Secretary  of  Agricul- 
ture only  if  required. 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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The  text  of  the  amendment  is  as  f  ol- 
The    lows: 


Mrs.   SMITH  of  Nebraska  (during 
the  reading).  Madam  Sneaker.  I  ask 
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Senate  amendment  No.  126:  Page  76,  after 
line  2,  insert: 

Sec.  634.  No  later  than  30  days  after  en- 
actment of  this  Act,  funds  provided  in  this 
Act  shall  be  used  to  implement  section  633 
of  the  "Rural  Development,  Agriculture  and 
Related  Agencies  Appropriations  Act,  1988", 
and,  within  the  authorities  provided  in  such 
section,  shall  allocate  $150,000,000  in  pre- 
payments to  telephone  program  borrowers 
and  $350,000,000  in  prepayments  to  electric 
program  borrowers. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  126  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  first  section  number  named  in  said 
amendment,  insert  "637". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  127:  Page  76,  after 
line  2,  insert: 

Sec.  635.  None  of  the  funds  In  this  Act,  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  prevent  a  Rural  Telephone  Bank 
borrower  from  concurrently  rescinding  the 
unadvanced  portion  of  an  approved  loan 
made  by  the  Bank  prior  to  October  1,  1987, 
and  reapplying  during  this  fiscal  year,  with- 
out prejudice,  to  the  Rural  Telephone  Bank 
for  a  new  loan  in  such  amount  for  the  same 
purpose  or  purposes;  nor,  shall  such  funds 
be  used  to  regulate  the  order  or  sequence  of 
advances  of  funds  to  a  borrower  under  any 
combination  of  approved  telephone  loans 
from  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank  or  the  Fed- 
eral Financing  Bank. 

motion  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  127  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

"Sec.  638.  None  of  the  funds  in  this  Act, 
or  otherwise  made  available  by  this  Act, 
shall  be  used  to  regulate  the  order  or  se- 
quence of  advances  of  funds  to  a  borrower 
under  any  combination  of  approved  tele- 
phone loans  from  the  Rural  Electrification 
Administration,  the  Rural  Telephone  Bank 
or  the  Federal  Financing  Bank." 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 


unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  128:  Page  76,  after 
line  2,  insert: 

Sec.  636.  Not  less  than  $10,000,000  nor 
more  than  $20,000,000  of  section  32  funds 
shall  be  used  to  purchase  sunflower  oil, 
such  purchases  to  facilitate  additional  sales 
of  sunflower  oil  in  World  Markets  at  com- 
petitive prices,  so  as  to  compete  with  other 
countries  in  Fiscal  years  1989  and  1990:  Pro- 
vided, That  these  funds  shall  be  in  addition 
to  funds  made  avaialble  for  this  purpose  by 
the  Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations  Act,  1988 
(PubUc  Law  100-202).". 

motion  offered  BY  MR.  WRITTEN 

Mr.  WHITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  128  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

"Sec.  639.  In  fiscal  years  1989  and  1990, 
$20,000,000  of  section  32  funds  shall  be  used 
to  purchase  sunflower  and  cottonseed  oil,  as 
authorized  by  law,  such  purchases  to  facili- 
tate additional  sales  of  such  oils  in  world 
markets  at  competitive  prices,  so  as  to  com- 
pete with  other  countries:  Provided,  That 
these  funds  shall  be  in  addition  to  funds 
made  available  for  this  purpose  by  the 
Rural  Development,  Agriculture,  and  Relat- 
ed Agencies  Appropriations  Act,  1988 
(Public  Law  100-202).". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  129:  Page  76,  after 
line  2,  insert: 

Sec.  637.  Within  30  days  of  the  enactment 
of  this  section  the  Secretary  of  Agriculture 
may  establish  and  operate  a  program  for 
fiscal  year  1989  as  follows: 


(a)  The  Secretary  shall  make  available  to 
sugar  refiners,  operators  and  processors 
commodities  acquired  by  the  Commodity 
Oedit  Corporation  at  such  levels  as  the  Sec- 
retary determines  necessary  to  permit  such 
refiners,  operators  or  processors  to  purchase 
in  the  amounts  st>ecified  below  raw  sugar 
grown  in  the  Republic  of  the  Philippines 
and  countries  designated  as  beneficiary 
countries  pursuant  to  section  212  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2702)  at  prices  equivalent  to  the 
market  price  for  raw  cane  sugar  in  the 
United  States  on  the  condition  that  an 
equivalent  amount  of  sugar  refined  in  the 
United  States  is  exported  to  world  markets 
within  60  days.  The  Secretary  shall  make 
such  commodities  available  on  the  basis  of 
competitive  bids  and  shall  have  discretion  to 
accept  or  reject  bids  under  such  criteria  as 
the  Secretary  determines  appropriate.  Ge- 
neric certificates  shall  be  issued  in  lieu  of 
commodities  acquired  by  the  Commodity 
Oedit  Corporation  under  the  program  es- 
tablished under  this  section. 

(b)  The  Secretary  shall  make  available 
sufficient  commodities  to  iJermit  the  impor- 
tation of  no  less  than  290,000  short  tons  of 
sugar,  raw  value,  from  the  beneficiary  coun- 
tries specified  in  subsection  (a),  and  no  less 
than  110.000  short  tons  of  sugar,  raw  value, 
from  the  Republic  of  the  Philippines.  Sugar 
imported  under  the  program  authorized 
under  this  section  shall  be  in  addition  to 
any  sugar  quota  level  established  for  the 
countries  specified  in  subsection  (a)  pursu- 
ant to  headnote  3  of  schedule  1,  part  10, 
subpart  A  of  the  Tariff  Schedules  of  the 
United  SUtes  (9  U.S.C.  1202). 

(c)  In  order  to  maximize  the  number  of 
competing  bidders,  the  Secretary  shall,  in 
determining  the  low  bidders  in  the  program 
established  under  this  section,  make  appro- 
priate adjustments  in  bids  received  from 
sugar  refiners,  operators  and  processors  to 
reflect  differing  transportation  costs  based 
on  refinery  and  factory  location. 

(d)  The  program  authorized  under  this 
section  shall  be  in  addition  to.  and  not  in 
place  of,  any  authority  granted  to  the  Secre- 
tary or  the  Commodity  Credit  Corporation 
under  any  other  provision  of  law. 

(e)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Conunodity  Credit  Corporation. 

(f )  Nothing  in  this  section  shall  be  deemed 
to  increase  the  appropriation  for  any  pro- 
gram administered  by  the  United  States  De- 
partment of  Agriculture. 

(g)  The  Secretary  may  provide  such  other 
terms  and  conditions  as  the  Secretary  deter- 
mines appropriate  to  carry  out  this  sec- 
tion.". 

motion  offered  by  MR.  WHI'ITEW 

Mr.  WHITTEN.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  129  and  concur  there- 
in with  an  amendment,  as  foUows:  In  lieu  of 
the  first  section  number  named  in  said 
amendment,  insert  "640". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 
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of  dollars,  except   for  programs  scored  as 
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The  SPEAKER  pro  tempore.   The 


Sec.  646.  Effective  October  1.  1989,  section 


26708 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1988 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whttten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  130:  Page  76.  after 
line  2,  Insert: 

Sec.  638.  (a)  Section  17(p)  of  the  National 
School  Lunch  Act  (42  UJ5.C.  1766(p))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  For  the  purpose  of  establishing  eligi- 
bility for  free  or  reduced-price  mesds  or  sup- 
plements under  this  subsection,  income 
shall  include  only  the  income  of  an  eligible 
person  and,  if  any,  the  spouse  and  depend- 
ents with  whom  the  eligible  person  re- 
sides.". 

(b)  Section  17(p)  of  such  Act  (as  amended 
by  subsection  (a)  of  this  section)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  A  person  described  in  paragraph  (1) 
shall  be  considered  automatically  eligible 
for  free  meals  or  supplements  under  this 
subsection,  without  further  application  or 
eligibility  determination,  if  the  person  is— 

"(A)  a  member  of  a  household  receiving 
assistance  under  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011  et  seq.);  or 

"(B)  a  recipient  of  assistance  under  title 
XVI  or  XIX  of  the  Social  Security  Act  (42 
U.S.C.  1381  et  seq.).". 

(c)  Subparagraph  (A)  of  section  17(p)(3) 
of  such  Act  is  amended  to  read  as  follows: 

"(A)  The  Secretary,  in  consultation  with 
the  Commissioner  of  Aging,  shall  establish, 
within  6  months  of  enactment,  separate 
guidelines  for  reimbursement  of  institutions 
described  in  this  subsection.  Such  reim- 
bursement shall  take  into  account  the  nutri- 
tional requirements  of  eligible  persons,  as 
determined  by  the  Secretary  on  the  basis  of 
tested  nutritional  research,  except  that 
such  reimbursement  shall  not  be  less  than 
would  otherwise  be  required  under  this  sec- 
tion.". 

MOTION  OrmtKD  BY  KR.  WHITTEM 

Mr.  WRITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitteh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  130  and  concur  there- 
in with  an  amendment,  as  follows:  I  lieu  of 
the  first  section  number  named  in  said 
amendment,  insert  "641". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr 
Whttten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  131:  Page  76,  after 
line  2,  insert: 

Sec.  639.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

MOTION  OrrEREO  BY  MR.  WRITTEN 

Mr.  WRITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  131  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  numbei  named  in  said  amend- 
ment, insert  "642". 

Mrs.  SMITR  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  134:  Page  76,  after 
line  2,  insert: 

Sec.  642.  Notwithstanding  any  provision  of 
the  Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901-950b),  any  REA  bor- 
rower which  has  hydroelectric  facilities  and 
associated  equipment,  the  acquisition  or 
construction  of  which  was  not  financed  with 
loans  made  or  guaranteed  under  such  Act, 
may,  at  the  option  of  the  borrower,  without 
the  approval  of  the  Administrator,  sell  such 
facilities  and  equipment  to  an  entity  not  re- 
ceiving financial  assistance  hereunder  and 
use  the  proceeds  from  such  sale,  or  any  part 
thereof,  to  prepay  outstanding  loans  made 
by  the  Federal  Financing  Bank  and  guaran- 
teed under  such  Act.  Such  Federal  Financ- 
ing Bank  loans  may  be  prepaid  hereunder 
by  paying  the  outstanding  principal  balance 
and  accrued  interest  due  on  the  loan  and  no 
sums  in  addition  thereto  may  be  charged 
against  the  borrower,  the  fund,  or  the  Rural 
Electrification  Administration.  Prepay- 
ments hereunder  shall  not  require  the  con- 
sent of  the  Secretary  of  the  Treasury  under 
section  306A  of  such  Act  or  otherwise  and 
shall  not  be  Included  within  those  amounts 
authorized  for  prepayment  pursuant  to,  or 
otherwise  subject  to,  section  1401  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203)  or  section  633  of  Con- 
tinuing Appropriations.  Fiscal  Year  1988 
(Public  Law  100-202):  Provided,  however. 
That  such  prepayments  shall  be  made  not 
later  than  December  31,  1988. 

MOTION  OrrERED  BY  MR.  WHITTEN 

Mr.  WRITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Cerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  134. 


Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whittek]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  140:  Page  76,  after 
line  2,  Insert: 

Sec.  648.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

MOTION  OFTERED  BY  MR.  WHITTEN 

Mr.  WRITTEN.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  140  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment. Insert  "644". 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  141:  Page  76,  after 
line  2,  Insert: 

Sec.  649.  (a)  There  is  appropriated 
$30,825,000  for  necessary  expenses  to  carry 
out  the  special  supplemental  food  program 
as  authorized  by  section  17  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786).  to 
remain  available  through  September  30, 
1990. 

Notwithstanding  any  other  provision  of 
this  Act,  in  addition  to  the  reduction  re- 
quired under  section  643,  each  appropria- 
tion Item  made  available  under  this  Act 
shall  be  reduced  by  .7  percent  of  the  origi- 
nal item,  rounded  to  the  nearest  thousands 
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of  dollars,  except  for  programs  scored  as 
mandatory  during  fiscal  year  1989  and 
amounts  made  available  for  Public  Law  480, 
the  Fanners'  Home  Administration,  the 
Rural  Electrification  Administration,  the 
conservation  reserve  program,  the  commodi- 
ty supplemental  food  program,  and  the  sup- 
plemental food  program  for  women.  Infants, 
and  children. 

(c)  Section  643  shall  not  apply  to  the 
amount  made  available  by  subsection  (a). 

(d)  Section  17(f)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(f)  is  amended— 

( 1 )  In  paragraph  ( 1  )— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (vlli); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (ix)  and  inserting  in  lieu  thereof  "; 
and"  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(x)  a  description  of  the  feasibility  and 
types  of  cost  containment  procedures  de- 
scribed in  section  3  of  the  Commodity  Dis- 
tribution Reform  Act  and  WIC  Amend- 
ments of  1987  (7  U.S.C.  612c  note)  (includ- 
ing infant  formula  rebates)  implemented  to 
acquire  Infant  formula  and  other  foods  that 
are  necessary  to  carry  out  this  section.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(17)  A  State  agency  shall  examine  the 
feasibility  of  implementing  the  procedures 
referred  to  in  paragraph  (l)(x).  If  the  State 
agency  determines  that  such  a  procedure 
would  lower  costs  and  enable  more  eligible 
persons  to  be  served  (without  interference 
with  the  delivery  of  nutritious  foods  to  re- 
cipients), the  State  agency  shall  implement 
such  procedure.". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WRITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numberd  141  and  concur  therein 
with  an  amendment,  as  follows.  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Sec  645.  Effective  August  30,  1989,  none 
of  the  funds  available  in  this  Act  for  the 
Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC)  may 
be  used  by  a  state  if  that  state  has  not  ex- 
mained  the  feasibility  of  Implementing  cost 
containment  procedures  described  in  section 
3  of  the  Commodity  Distribution  Reform 
Act  and  WIC  Amendments  of  1988  (7  U.S.C. 
612c  note)  (including  Infant  formula  re- 
bates) for  acquiring  infant  formula  and, 
where  practicable,  other  foods  that  are  nec- 
essary to  carry  out  such  program,  and  if  the 
state  has  determined  that  such  a  procedure 
would  lower  costs  and  enable  more  eligible 
persons  to  be  served  (without  Interference 
with  the  delivery  of  nutritious  foods  to  re- 
cipients) and  has  not  initiated  action  to  im- 
plement such  procedures.  The  Secretary 
may  extend  the  effective  date  of  implemen- 
tation on  a  case-by-case  basis  where  neces- 
sary. 

Mrs.  SMITR  of  Nebraska  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  motion  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  that  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  142:  Page  76.  after 
line  2,  insert: 

Sec.  650.  Section  6.29  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2278b-9)  Is  amended 
by- 

(1)  in  subsection  (a)(1),  striking  out 
"Except  as  provided  in  paragraph  (2),"  and 
inserting  in  lieu  thereof  "Except  as  provided 
In  paragraphs  (2)  and  (3),". 

(2)  adding  at  the  end  of  subsection  (a)  the 
following  new  paragraph: 

"(3)  F»ERiODic  Purchases.— (A)  Notwith- 
standing any  other  provision  of  this  section, 
the  Financial  Assistance  Corporation  shall 
establish  a  program  under  which  System  in- 
stitutions shall  purchase,  as  debt  obligations 
are  Issued  under  section  6.26(a),  stock  of  the 
Corporation  in  amounts  described  in  this 
paragraph. 

"(B)  The  program  shall  provide,  with  re- 
spect to  each  Issuance  of  debt  obligations 
under  section  6.26(a).  that  each  System  In- 
stitution originally  required  to  purchase 
stock  under  paragraph  (1),  or  the  successor 
thereto,  shall  purchase  Corporation  stock  in 
an  amount  determined  by  multiplying  the 
amount  of  stock  such  Institution  was  orgln- 
ally  required  to  purchase  under  that  para- 
graph by  a  percentage  equal  to  the  percent- 
age which  the  amount  of  the  issuance  bears 
to  $4,000,000,000. 

"(C)  The  Financial  Assistance  Corpora- 
tion shall  promptly  rescind  purchases  of 
stock  of  the  Corporation  made  under  para- 
graph (1)  or  (2)  by  System  institutions  and 
refund  to  such  institutions,  or  their  succes- 
sors, the  purchase  price  for  the  stock, 
except  that,  with  respect  to  each  issuance  of 
debt  obligations  that  occurs  before  October 
1,  1988.  the  Corporation  shall  deduct  from 
any  refund  due  any  System  institution,  and 
retain,  the  amount  payable  by  such  institu- 
tion. 

(3)  in  subsection  (c)— 

(a)  striking  out  "Within"  and  Inserting  In 
lieu  thereof  "(1)  Within", 

(b)  striking  out  "(1)  the"  and  inserting  in 
lieu  thereof  "(A)  the",  and 

(c)  striking  out  "(2)  in  the  case"  and  in- 
serting in  lieu  thereof  "(B)  in  the  case",  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Not  later  than  15  days  before  each  is- 
suance of  debt  obligations  under  section 
6.26(a)  occurring  after  September  30,  1988, 
the  Financial  Assistance  CortK>ration  shall 
notify  each  System  institution  required  to 
purchase  Corporation  stock  under  subsec- 
tion (a)(3)  of  the  amount  of  the  stock  it  is 
required  to  purchase.". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  142  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert  the  following: 


Sec.  646.  Effective  October  1.  1989,  section 
6.29  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2278b-9)  is  amended  by— 

(1)  In  subsection  (a)(1),  striking  out 
"Except  as  provided  in  paragraph  (2),"  and 
inserting  In  lieu  thereof  "Except  as  provided 
in  paragraphs  (2)  and  (3),". 

(2)  adding  at  the  end  of  subsection  (a)  the 
following  new  paragraph: 

"(3)  Periodic  Purchases.— (A)  Notwith- 
standing any  other  provision  of  this  section, 
the  Financial  Assistance  Corporation  shall 
establish  a  program  under  which  System  in- 
stitutions shall  purchase,  as  debt  obligations 
are  issued  under  section  6.26(a),  stock  of  the 
Corporation  in  amounts  described  in  this 
paragraph. 

"(B)  The  program  shall  provide,  with  re- 
spect to  each  issuance  of  debt  obligations 
under  section  6.26(a),  that  each  System  in- 
stitution originally  required  to  purchase 
stock  under  paragraph  (1).  or  the  successor 
thereto,  shall  purchase  Corporation  stock  in 
an  amount  determined  by  multiplying  the 
amount  of  stock  such  Institution  was  origi- 
nally required  to  purchase  under  that  para- 
graph by  a  percentage  equal  to  the  percent- 
-age  which  the  amount  of  the  Issuance  bears 
to  $4,000,000,000. 

"(C)  The  Financial  Assistance  Corpora- 
tion shall  promptly  rescind  purchases  of 
stock  of  the  Corporation  made  under  para- 
graph (1)  or  (2)  by  System  institutions  and 
refund  to  such  Institutions,  or  their  succes- 
sors, the  purchase  price  for  the  stock, 
except  that,  with  respect  to  each  Issuance  of 
debt  obligations  that  occurs  before  October 
1,  1988,  the  Corporation  shall  deduct  from 
any  refund  due  any  System  institution,  and 
retain,  the  amount  payable  by  such  institu- 
tion. 

(3)  in  subsection  (c)— 

(a)  striking  out  "Within"  and  inserting  in 
lieu  thereof  "(1)  Within". 

(b)  striking  out  "(1)  the"  and  inserting  In 
lieu  thereof  "(A)  the",  and 

(c)  striking  out  "(2)  in  the  case"  and  in- 
serting In  lieu  thereof  "(B)  in  the  case",  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Not  later  than  15  days  before  each  Is- 
suance of  debt  obligations  under  section 
6.26(a)  occurring  after  September  30,  1988, 
the  Financial  Assistance  Corporation  shall 
notify  each  System  institution  required  to 
purchase  Corporation  stock  under  subsec- 
tion (a)(3)  of  the  amount  of  the  stock  it  is 
required  to  purchase.". 

Mrs.  SMITH  of  Nebraska  during  the 
reading).  Madam  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 
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CONFERENCE  REPORT  ON  H.R. 
4587.  LEGISLATIVE  BRANCH  AP- 
PROPRIATIONS ACT,  1989 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  553  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  553 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  4587) 
making  appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  September 
30.  1989.  and  all  points  of  order  against  the 
conference  report  and  against  its  consider- 
ation are  hereby  waived,  subject  to  copies  of 
the  conference  report  being  available  for  at 
least  two  hours.  The  conference  report  shall 
be  considered  as  read  when  called  up  for 
consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  The  gentleman  from  Cali- 
fornia [Mr.  Beilehson]  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Taylor]  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  553 
is  the  rule  waiving  all  points  of  order 
against  the  consideration  of  the  con- 
ference report  on  H.R.  4587  the  legis- 
lative branch  appropriations  for  fiscal 
year  1989. 

The  rule  further  provides  that  the 
conference  report  shall  be  available 
for  Members  at  least  2  hours  prior  to 
its  consideration. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides that  when  the  conference  report 
is  called  up  for  consideration,  it  shall 
be  considered  as  having  been  read. 

Mr.  Speaker,  the  rule  before  us 
today  simply  allows  the  House,  after 
proper  debate  time  to  vote  up  or  down 
the  conference  report  for  appropria- 
tions for  the  legislative  branch  for 
fiscal  year  1989. 

The  programs  and  amounts  of  this 
conference  report  fall  within  the 
guidelines  of  the  agreed  budget 
summit  of  last  year.  Conferees,  in 
order  to  avoid  the  need  for  a  continu- 
ing resolution  have  been  diligently 
working  on  presenting  to  the  House 
the  13  individual  appropriation  bills 
and  they  are  to  be  commended  for 
their  effort. 

Mr.  Speaker,  with  only  2  days  re- 
maining before  the  start  of  the  new 
fiscal  year  any  further  delays  only 
brings  us  closer  to  a  continuing  resolu- 
tion. The  effort  of  all  the  conferees 
and  their  staff  would  have  been 
wasted.  It  is  important  that  the  House, 
in  avoiding  the  need  for  a  continuing 
resolution,  finish  the  remaining  busi- 
ness and  pass  these  last  few  appropria- 
tion bills. 


I  urge  my  colleagues  to  support  the 
resolution. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  553 
is  a  rule  under  which  the  House  will 
take  final  action  on  the  legislative 
branch  appropriations  conference 
report  for  fiscal  1989. 

The  rule  waives  all  points  against 
the  provisions  of  the  conference  agree- 
ment, which  was  concluded  and  filed 
yesterday,  and  which  has  been  avail- 
able to  Members  for  the  required  2 
hours. 

Mr.  Speaker,  when  the  House  con- 
siders conference  reports,  we  often 
have  to  dispose  of  amendments  in 
technical  disagreement  through  a 
series  of  motions  that  are  routinely 
adopted  in  both  the  House  and  the 
Senate. 

Due  to  the  subject  matter  of  this 
conference  report,  the  leadership  of 
the  Committee  on  Appropriations 
asked  the  Committee  on  Rules  to  fash- 
ion a  rule  to  avoid  last-minute  mis- 
chief in  the  Senate. 

The  conference  agreement  includes 
all  of  the  items  that  would  have  been 
brought  back  in  technical  disagree- 
ment, thus  we  will  not  have  a  series  of 
motions  to  dispose  of  them  after  the 
conference  report  is  adopted.  Under 
this  rule,  the  vote  on  adoption  of  the 
conference  report  will  be  the  final 
action  on  the  matter  for  both  the 
House  and  the  Senate. 

Mr.  Speaker,  this  rule  is  a  way  of 
avoiding  additional  Senate  amend- 
ments when  the  report  is  considered 
there,  and  I  urge  its  adoption. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  conference  report 
to  the  bill,  H.R.  4587.  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30. 
1989.  and  for  other  purposes,  and  that 
I  may  include  extraneous  and  tabular 
material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
553,  I  call  up  the  conference  report  on 


the  bill  (H.R.  4587)  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30,  1989. 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  553.  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  28,  1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Fazio]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
[Mr.  Porter]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  bringing  to  the 
House  the  conference  agreement  on 
the  Legislative  Branch  Appropriations 
Act.  1989  (H.R.  4587).  The  House  and 
Senate  conferees  have  reached  agree- 
ment on  the  26  amendments  of  the 
Senate  to  the  House  bill. 

The  agreement  provides 

$1,807,624,200  in  new  budget  authority 
for  Congress  and  other  agencies  of  the 
legislative  branch  for  fiscal  year  1989. 
This  is  an  increase  of  just  3.4  percent 
over  the  current  year.  Excluding  the 
Senate  items,  where  the  increase  is 
almost  11  percent,  the  agreement 
allows  for  a  modest  increase  of  1.5  per- 
cent over  fiscal  year  1988.  Clearly,  the 
legislative  branch  is  doing  its  share  in 
helping  keep  down  the  Federal  deficit. 
This  token  increase  is  actually  a  de- 
cline in  real  terms  and  will  undoubt- 
edly require  some  cutbacks— and  cer- 
tainly stringent  fiscal  management. 

It  is  interesting  to  compare  the 
token  increase  of  3.4  percent  in  the 
legislative  budget  to  the  President's 
budget  request  for  the  judicial  branch. 
That  increase  is  about  17.9  percent 
over  the  current  fiscal  year.  So  we  are 
doing  a  good  job  of  controlling  and 
managing  our  resources  in  the  legisla- 
tive branch. 

Mr.  Speaker,  in  reaching  our  agree- 
ment with  the  Senate,  we  met  and 
even  surpassed  our  goals  to  make  re- 
ductions in  legislative  branch  spending 
as  required  by  the  allocations  under 
the  budget  resolution  and  the  econom- 
ic summit  agreement  on  deficit  reduc- 
tion. We  had  a  budget  authority  target 
of  $1,913  billion,  and  we  did  $44  mil- 
lion better  than  that.  On  outlays,  we 
came  in  at  $45  million  below  the 
target. 

The  conference  agreement  is  also 
below  the  Gramm-Rudman-Hollings 
baseline.  That  is  the  level  where  the 
fiscal  year  1988  appropriated  levels  are 
adjusted  only  for  cost-of-living  adjust- 
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ments  and  other  mandatory  spending. 
That  would  be  the  break-even  level  for 
fiscal  1989.  The  legislative  budget  is 


$32  million  below  that  baseline  in  I  will  insert  at  this  point  in  the 
budget  authority  and  $22  million  Record  a  tabulation  of  the  conference 
below  the  outlay  baseline.  agreement. 


26712 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1988 


September  29.  1988 


CONGRESSIONAL  RECORD— HOUSE 


26713 


FY  1988 
EnacMd 


FY  1989 
EttimaM 


SSMM 


Cantofcnoa 


Conlwww  oofiv 


FY  1988 
EnacMd 


FY  1989 
EstimaM 


HOUM 


Contafcno* 


10.000 

10.000 

10.000 

10.000 

5.000 

5.000 

3.000 

3,000 

20,000 


TITLE  I  •  CONGRESSIONAL  OPERATIONS 

SENATE 

Mlaag*  of  m«  Vtc*  PrMident  and  Sanators 
wid  Expania  Ailoawtoas  ol  ma  Vica  Prasidant,  tha 
RMidant  Pro  Tampota,  Maionty  and  Minofity  Laadart, 
Maionty  and  Mnority  Milpa,  and  Chairman  of  tha 
Maiority  and  Mnority  Confaranca  Committaas 

mntQ*  d  aw  \«oa  Pra«dant  and  Sanators 80,000 

Expania  aUowanoaa  of  ma  Vica  Prasidant.  tha 
Praiidant  Pro  Tampora.  Maionty  and  Minonty  Laadar* 
Mnority  WKl  Mnonty  Mhips.  arx)  Chairnnan  of  tha 
M^oniy  and  Minority  Confaranca  Committaas: 

Vica  Prasidam ™ 

Prasidant  Pro  Tampora  of  tha  Sanaia 

Maionty  Laadar  of  tha  Sanata 

Minority  Laadar  ol  tha  Sanata 

Maionty  Whip  of  tha  Sanaia 

MmontyMMpot  tha  Sanaia 

Chaimnan  of  tha  Mnority  Confaranca  Committaa. — 

Chairman  of  tha  Maiority  Confaranca  Committaa 

RKMaaaniation  aHowanoM  lor  tha  Maiority  and 
Mnority  Laadara 

Total,  aipanaa  allowanoaa 76,000 

Total.  Vtoa  Ptaaidant  «>d  Sanators 136.000 

Salariaa.  Offioars  and  Emptoyaas 

OHica  of  tha  Vlea  Prasidant 

Olfioa  of  tha  Ptaaidant  Pro  Tampora 

Otfica  ol  tha  Oaputy  Prasidant  Pro  Tartipora 

Oflioas  ol  tha  Majority  and  Minority  Laadars 

OHtoaaol  ma  Majority  and  MwKKity  Vlffiips 

Contararioa  owiMftMaaa 

Offloas  ol  tha  nomwlaa  ol  tha  Confaranca  ol  tha 

Maiority  «id  tha  Oonlatanca  of  tha  Muiority - 

Olfioa  ol  tha  Chaplain 

Ollioa  ol  tha  Saoralary 

Mnwniatrakva,  darical.  and  lagialaiiva 

aaalaianoa  to  Sanators'  

Omoa  ol  tha  SwgMnt  at  Anna  aod  Ooorkaapar 

Ollloas  ol  tha  aaeralwlaa  lor  tha  Matortty  and 

Minority 

Agortcy  oontribubons. - 

Total,  salanas,  olficars  and  emptoyaas 

Oltios  of  tha  Lagialativa  Counsal  of  tha  Sanata 

Salanas  and  anpanaaa 

OHwa  ol  Sanaia  tagal  (>>unsal 

Salarias  and  aipansas 

Expensa  aJiowanoas  lor  tha  Sacratary  ol  tha  Sanaia, 
Sargaani  at  Arms  and  Ooorkaapar  of  tha  Sanata,  and 
Saeratariaa  for  tha  kil^ority  and  Muxxity  of  tha 

Ma _ 

ma. 
Continganl  Expanaea  of  tha  Sanaia 

Sarwta  policy  committaas 

Inquirias  and  Inxartostiona   

Exparisas  ol  LInilad  Statas  Sanata  Caucus  on 

imamational  Narcotics  Convol 

Saoraiary  ol  tha  Sanaia 

Sargaant  at  Arma  and  Ooorlwapar  ol  tha  SantM 

m^oaiisnaoua  Itanta 

Sanators'  olKciai  paraormal  ai>d  olioa  axpanaa 

f^*»*^«*<* 

SMionary  (raMMng  lund) 13.000 

Total,  ooniingani  axpanaaa  ol  tha  Sanaia 138.572.300 

ToMI.  Sanaia 337.314.000 

HOUSE  OF  REPRESENTATIVES 

Paymanta  to  Mdows  and  Hairs  of  Oaeaaaad 
Mambars  ol  Congrass 

I  Mambars 89.500 

idMarttbars 

>  ol  Mamaan. 210.000 


1,145.000 
153.000 
90.000 

1.388.000 
431.000 

1.113,000 

270,000 

115,000 

8,005,000 

109,605,500 
44,161,000 

918,000 
28,802,200 

196,196,700 


1,764,000 


633,000 


12,000 


2,203,000 
57.161.000 

325,000 

666,300 

68.021,000 

10.183.000 


60.000 

10,000 
10.000 
10.000 
10.000 
5.000 
5.000 
3.000 
3.000 

20.000 

76.000 

136.000 

1,168,000 
156.000 
92.000 

1.416.000 
440.000 

1.135.000 

279.000 

117.000 

8.165.000 

944.000 
17.760.000 

81.925.000 

2.265.000 

657.000 

12.000 

2.203.000 
62.673.000 

325,000 

727,200 

65.643.000 

6,180,000 

154,544,000 

i3,oro 

292,308,200 

377,303.200 


210.000 


210.000 


60,000 


10.000 

10.000 
10,000 
10.000 
5.000 
5.CO0 
3.000 
3.000 

20.000 


76.000 


136.000 


1.168.000 
156.000 
23.000 

1.416.000 
440.000 

1.136AX) 

279.000 

117.000 

8.165.000 


24.887.000 

944.000 
10.425.000 


49.255.000 


1.799.000 


646.000 


12.000 


2.203.000 
62.673.000 

325.000 

727.200 

65.643.000 

6.180.000 

151.065.000 
13.000 

288.829.200 
340.677.200 


210.000 


60,000 

10.000 
10.000 
10,000 
10,000 
5,000 
5,000 
3,000 
3,000 

20,000 

76,000 

136,000 


1.168.000 
156.000 
23.000 

1.416.000 
440.000 

1,135.000 

279.000 

117.000 

8.16S.0OO 


24.887.000 

944.000 
10.425.000 


49.255,000 


1,799.000 


646.000 


358.000 


210.000 


♦  23.000 

♦  3.000 
■67.000 

♦  28,000 

♦  9.000 

♦  22.000 

♦  9.000 

♦  2.000 
♦  180.000 

-100.805.500 
-10.174.000 

♦  26.000 
-18.377.200 

-146.941.700 


♦  35.000 


♦  13.000 


12.000     

2  203  000     

62!673.000  ♦941Z0OO 

325000      

727.200  ♦  60.900 

66.643.000  -2.378.000 

6.180.000  -4.003.000 

151.065.000  ♦151.086.000 

13.000     

288.829.200  ♦1S02S6.SOO 

340.677.200  ♦3,363.200 


♦  268.500 


Conlaranoa  com- 
parad  with 


Salariaa  and  Expansas 

Housa  Laadarship  Olfioas 

OMwa  of  tha  Spaakar 

ONloa  ol  tha  Mnority  Floor  Laadar 

omoa  of  tha  MInortty  Floor  Laadar 

Ollica  of  tha  Majority  Wiip 

Olfica  of  tha  Minority  Whip 

Total.  Houaa  laadarship  ofticoa 

Mambara'  Oark  Hira 

Oarhhira 

Conuninaa  Emptoyaas 

Arolasaional  and  darical  amployaas  on  standing 
oommlttaas 

Committaa  on  tha  Budgat  (Studias) 

Salarias  and  axpanaaa  

Contingant  Expanaaa  d  tha  Houaa    < 

Standing  Commitlaas.  Spadal  and  Salact 

Salanas  and  axpanaaa 

Allowranoaa  and  Expanaaa 

Offloial  Expanaaa  d  Mambars 

Supplios.  maiartals.  admlnlsuatlva  coats  and  Fadaral 

lort  claims 

Fumitura  and  hjmlahlngs 

Stonographlc  raporting  d  oommMaa  haaringa 

Raamployad  annuNanta  rdmbuiaamants 

Govammartt  oontrfbuliofis 

Misoallanaoua  Itww 

Total,  alio«Mnoaa  and  axpanaaa 

Total,  contingant  axpansas  d  tha  Housa 

Committaa  on  Appropriations 
(Studiaa  and  mvattigatlons) 

Salariaa  and  axpanaaa 

Salariaa.  Olfloars  and  Emptoyaas 

Olfioa  d  tha  Oarti 

Olfioa  d  tha  Sargiant  at  Arma 

Ollioa  d  Ota  Ooorkaapar 

Olfica  d  tha  Poatmastar 

Olfioa  d  tha  Chaplain 

Olfioa  d  tha  Railtamantanan 

Offioa  of  tha  Parilamantarian 

Compilation  d  pracadants  d  tha  Housa  d 

Raprasantativas 

Offioa  for  tha  Bioantannial 

Olfioa  d  tha  Law  Ravision  Counsal 

Olfioa  ol  tha  Lagialativa  C^ounsd 

Six  minority  amployaas 

Houaa  Oamocralic  Staaring  Committaa  and  Caucus 

Housa  Oamooratic  Staaring  Committaa 

Housa  Damocrabc  Caucus 

Houaa  Hapubtican  Conlaranoa 

Omar  Authoilzod  Emptoyaas 

Tachnical  mUlanl.  Olfioa  d  tha  AttandinQ 
Physician 

LBJ.  kitama  and  Formar  Spaakars'  stall 

MiaoaUanaoua  Hams 

Total,  salariaa.  oHIoars  and  amployaas 

Total,  salarias  and  axpanaaa 

Total,  Houaa  d  Rapraaantabvaa 

JOMT  ITEMS 

ConHnganl  Expanaaa  d  tha  Sanato 

Joint  Eooriomic  Committaa 

Joint  ComiTiitlaa  on  Printing 

Joint  Congraaitonal  Committaa  on  Inaugural  Caramoniaa 
011988 

Total,  oonHnoMM  axpanaaa  d  Iho  Sanata ~ 


798.000 
706.000 
789.000 
621.000 
540.000 

902,000 
828.000 
926.000 
733.000 
635,000 

902.000 
828.000 
926.000 
733.000 
635.000 

902.0Ca 
828.000 
926.000 
733,000 
635,000 

902.000 
828.000 
928.000 
733.000 
635.000 

♦  104.000 

♦  i2o.on 

♦  137.000 

♦  112.000 
♦  95.000 

3.456.000 

4,024,000 

4.024.000 

4,024,000 

4.024.000 

♦  568.000 

174.556.000 

49.102.000 
329.000 

182,477,000 

71.770,000 
346,000 

178.828,000 

51,067,000 
336,000 

178,828.000 

51.067.000 
336.0n 

178.828.000 

51.067.000 
336,000 

♦  4.27230O 

♦  1 ,965,000 

♦  7300 

52.418.000 

56,124.000 

54,002,000 

54.00^000 

54.002.000 

♦  1374,000 

81.523,000 

16,719,000 

1,005,000 

550,000 

1.118,000 

73,260,000 

622,000 

86.376.000 

25.193.000 

1.265.000 

800.000 

1.380.000 

81.250.000 

622.000 

82,088,000 

21,193,000 

1,286,000 

800,000 

1.380,000 

80335.000 

622,000 

177.163.000 

82.088.000 

21.193.000 

1.265.000 

800.000 

1.380.000 

69335,000 

622.000 

177.163.000 

82.068.000 

21.193300 

1.265,000 

800300 

1.380.000 

69335.000 

622,000     ... 

♦  646,0n 

♦  4,474,000 

♦  280,000 

♦  290,000 

♦  262300 
■3.42S300 

174,707,000 

196.886.000 

177,183.000 

♦  2386300 

227,215.000 

253,010.000 

231.256.000 

231.296.000 

231,256,000 

♦  4,040.000 

4.300.000 

4.522.000 

4.429.000 

4.429.000 

4,429.000 

♦  129.000 

14.917.000 

21.180.000 

7.915.000 

2.517.000 

75,000 

716,000 

(496,000) 

(220,000) 
243,000 
870,000 
3.025,000 
447,000 
721,000 
(579,000 
(142,000 
721,000 
,    1.182,000 

(59,000 

(1,012.000 

(111.000 

16.205.000 

24.033.000 

8.245.000 

2.760.000 

78.000 

746.000 

(526,000) 

(220,000) 
261,000 
969,000 

3.277,000 
521.000 
803.000 
644.000 
159.000 
803.000 

1.295.000 

(59.000; 

(1.134.000 

(102.000 

59.996.000 

15.906.000 

961.000 

7.525.000 

2.610AX) 

78.000 

746.000 

(526.000) 

(220.000) 
261.000 
954.000 

3.222.000 
521.000 
803.000 
644.000) 
159.000) 
803.000 

1.182.000 

(66.000 

(1.014.000 

(102.000 

35.961.000 

15.905.000 

951.000 

7.52S300 

2.610.000 

78.000 

746.000 

(526.000) 

(220.000) 
261.000 
954.000 

3.222.000 
521.000 
803.000 
644.000 
159.000 
803.000 

1.182.000 

(66.000 

(1.014.000 

(102.000 

35.961.000 

15.906.000 

951.000 

7.525.000 

2,610.000 

78.000 

746.000 

(526.000) 

(220.000)    ... 

261.000 

964.000 
3,222,000 

521,000 

803,000 

644,000 

159,000 

803,000 
1,182.000     ... 

(66.000 

(1314.000 

(102.000 

♦  968.000 

-20.229,000 

-300,000 

♦  93300 
♦  3,000 

♦  X,000 
(♦30.000) 

♦  18,000 

♦84,000 

♦  ig7.ora 

♦  74.000 

♦  62.000 

♦  66.UUJI 

♦  17.000) 
♦82300 

(♦230C 
(-•.OOO) 

54,529,000 

35.561.000 

-18,968,000 

513,487,000 

576.145.000 

505.500.000 

506.500.000 

505.500.000 

-7,987,000 

513,786,500 

576.355.000 

506.710.000 

506.710.000 

906.068.000 

-7.718.900 

3.179,0X 
1.037,000 

3.430.000 

1.190.000 

700.000     .. 

3.330.000 
1.143A)0 

3.330.000 
1.143.0n 

700.000 

5.173.000 

3.330.000 
1.143300 

5.248300 

♦  191300 

♦  106300 

♦  7753ro 

4,216.000 

S.329.000 
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FY  1988 
Enactad 


FY  1989 
EMimala 


Sanal* 


CofwMvooa  OOflV 


Conttngam  Expanau  o(  tha  HouM 

JoM  ConwnAlaaon  Taxation 

OMo*  ol  •«•  AMndIng  Phytldan 
MMeai  luppiai.  aqulpmam.  axpanaas,  and  allo«Mnoas . 
CAPfTOL  POUCE  BOARO 
C^Nol  PoHoa 


Salanaa 

Sargaam  ai  Anna  and  Ooortaapar  o(  iha  Sanaia 

Sargawit  al  Anna  el  •«  Houaa  o<  Rapraaamalwaa.. 
Ganaral  aapanaaa 


Tadwical  Saourtly  CounlarmaaturM  Offica 

Tacfimcal  Saourity  Countarmaaaura*  0(Koa(t>y  tranalar).. 
Raappcophalion 

Total.  CafMiel  Potioa  Bowd 

Official  IMI  Coats 


CapiW  Guida  Saivioa 

ftd  aapanaaa 

SHiamaMa  of  Appraprialions 


Total,  )oint  HMna... 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 


8I0ME0ICA1.  ETHICS  BOARD 

MrtaaandaBpanaaa 

RMppfOprtaflon 

lovi,  ONmaoNM  cvMoa  Doara 


CONGflESSIONM.  AWARO  BOARO 

Congroaaional  Aaaid  Progf  am 

CONGRESSIONAL  BUDGET  OFFICE 


AnCHTTECT  OF  THE  CAPITOL 
Offioa  o(  tta  ArohiMct  o(  Iha  Capitol 


Salanaa 

OoMinQam 


ToM,  OMea  of  tw /tecMaet  of  tha  Capitol . 
Capitol  BuMnga  and  Grounds 


Caprtoi  buitdinga 

Capitol  grounda 

Sanaia  OMco  Buildinga. „ 

Housa  OfAca  BuHdinga 

Capitol  fomm  Plant _ 

Ollaatbng  oolacHona. 

Nat,  Capitol  Pwvaf  Plani 

Total.  CapNBl  buildings  and  grounds.. 


Total.  AtchHict  of  tha  Capitol  (axeapt  itama 
in  rata  q 


UBfMRV  OF  CONGRESS 
Congiaailenal  Rnaaicti  Sarnca 


Spaakar's  CMc  Aelilaoamant  Aaoards  Program 

lanaaa ..» 

Total.  Ubiaiy  ol  Congiaaa.„ 


4,219.000 


1.493.000 


1,734A» 


1.734.000 


94.981.000 


16.901.000 


17.886.000 


4.500.000 


1.414.000 


4.346.000 


1.414.000 


4,346,000 


1.414  AX) 


4,346,000 


1,414A» 


2,iaM00 


25,673.000 

'"lJB7A»' 


2.189.000 


27,560,000 


73.508.000 


18,321.000 


92.9Se.00O 


17.506.000 


93.482.000 


18JO3,000 


120.963.000 


17.g37XX» 


100.000 
160.000 

200,000 
180.000 


18.900.000 


18.361.000 


18,361,000 


18,361.000 


♦  127XXX> 


•70,000 


52.922.000     

27.240,000            ♦27,240.000 

25,673,000            *2S,673AX> 

\jmfXO  1.887.000                 ♦IS3A» 

(150.000)    

500.000    

55.300.000  54.800.000            *  53,075X100 


82.163.000 

58.926.000 

53.926,000 

26,000.000 

53.926.000 

-28,237,000 

1,137,000 

1.220.000 

1.220.000 

1.220.000 

1,220,000 

«  83,000 

19,000 

20.000 

20.000 

20,000 

20,000 

♦  1,000 

«  26,002,000 


*  1,036,000 


•100,000 
•180,000 


■280,000 


-180A» 


♦  475,000 


5,925.000 
48.000 

7,236.000 
100,000 

6.532.000 
100.000 

6.532,000 
100O00 

6,632,000 

6,532.000 
lOOXXX) 

6,632.000 

♦007.000 
♦  92X00 

5,973,000 

7.336.000 

6.632.000 

♦680.000 

12.793.000 

3.404.000 

23.265.000 

21.180.000 
3.911,000 
38.459.000     ... 
32.910.000 
26.855.000 
-1.990.000 

15,471,000 
3.771.000 

15,471000 
3.771.000 

24.066.000 
28.805.000 
26.735.000 
-1.96a000 

24.789X>00 

15,471.000 
3.771.000 
24.086,000 
28,805,000 
26.735000 
-1,960,000     ... 

♦  2.678.000 

♦  367.000 

♦  821,000 

30.547.000 
26.533.000 
-1.950.000 

28,885,000 
26.735.000 
-1.950.000 

24,786,000 

-1X92.000 
♦  202.000 

24.583,000 

24.909,000 

24,786.000 

♦208X00 

94.592,000 

121,366,000 

72,022,000 

97,006,000 

♦  2.416X00 

100.565.000 

128,701,000 

79.564,000 

103,640A» 

103,64a000 

43.022.000 

47.889.000 
680.000     .... 

44.684.000 

44,e»4.000 

44,684.000 

♦  1,862X00 

43.022,000 

48.569.000 

44.684.000 

44,664000 

44.604,000 

♦  1XB2X0O 
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FY  1968 
Enactad 


FY  1989 
Estimata 


ConJaraiKa 


Conlafanoa  oonv 


GOVERNMENT  PRINTING  OFFCE 

Congroaalonal  printing  and  binding 

Jonn  C.  otannia  Camar 

.John  C.  Slannis  Cantar  fund  for  Aiblic  Sarvioa 
Training  and  Oavalopmant 


Total.  tWa  I  -  Congraaalonal  Oparations .. 

TITLE  U  -  OTHER  AGENCIES 
BOTAMC  GARDEN 

Salariaa  and  axpanaaa 

LIBRARY  OF  CONGRESS 


Salarias  and  < 
Authority  to  ^Mnd  racaipta.. 


Nat,  Saiaitaa  and  axpanaaa.. 


Copyright  Offioa.  salarias  and  axponsas.. 

Authortty  to  spand  raoaipts 

Raapproprtalwn 


Nat,  Copyright  Offioa,  salaries  and  expansas.. 


Books  tor  tha  Hind  and  physically  handicappad, 
salarias  and  axpanaaa 


Fumltura  and  fumlahinga.. 


Total,  Library  of  Congrasa  (axcapt  itama 
in  TWa  I) , 


ARCHITECT  OF  THE  CAPITOL 
Library  Buildings  and  Grounds 

Stnidural  and  mactianlcal  cara 

COPYRKSHT  ROYALTY  TRIBUNAL 


Salariaa  and  axpanaaa 

>^ithonty  to  tpand  raoaipts. 


Nat.  Salariaa  and  axpansas 

GOVERNMENT  PRINTING  OFFCE 

OfRoa  of  SuparMandanl  of  Oocumanw,  aalarlaa  and 

axpanaas 

(Bylranatar) 


Total.  Govantmont  Printing  Offioa  (axoapt 
CongraMtonal  printing  and  binding) 


GENERAL  ACCOUNTING  OFFX^E 
Salariaa  aitd  axpanaaa 

GENERAL  SERVICES  ADMINISTRATION 

Cxpansaa.  ftaaldantlal  Transition 

Total.  iWa  I  •  oViar  agandaa 


&Mid  total: 
Naw  budgat  (obMgabonal)  authority.. 
AppropriaAona .. 


(By  tranalar). 

RECAPITULATION 
TITLE  I  •  CONQRESSIONAL  OPERATIONS 

TITLE  II- OTHER  AOENQES 

TITLE  I  -  CONGRESSIONAL  OPERATIONS 


HOUM  ol  RipfMWIlBVM 

Joint  Kmiw 

OMo§  ol  ToctmolOBy  AooMtmont .. 


QomimiIomI  Budsol  Oflloo 
iMtSMtolffw^kol 


ifttf  giouftda) « 


(axoapl  Ubraiy  buHdlnga 


70.359.000 


1,195.253.500 


6.741.000 


662.000 
-533.000 


129.000 


19.162.000 
(5.500.000) 


19.162.000 


320X47,000 


560.246,000 


1,745.501.500 

(1,745.201.500) 

(300.000) 

(5,500X00) 


1,195,253,500 
550.248.000 


337.314.000 

513.786,500 

94.961.000 

16,901,000 

250.000 

189.000 

17,886.000 

100,969,000 


77.700.000 


72.000.000 


1.319.447.200 


830.773,000 


72.000X00 


10,000.000 


72.000X00 


7,500.000 


1.206.757,200 


1,231X90,200 


8,975.000 


7,500,000 


7X00X00 


7X00X00 


637,000 
-510.000 


633X00 

-910X00 


633.000 
-510.000 


633.ora 

-510.000 


127,000 


123.000 


123.000 


123.000 


26X00.000 


26.800.000 


383X64,000 


13.731.000 
(11.424.000) 


13.731,000 


346,338,000 


13.731.000 
(11.424.000) 


13.731.000 


348.130X00 


2.(X)0.(XX)  

646,862.000  560.379X00  571,574X00 

1.966,329.200  1.400.152.000  1.778.331200 

(1.966X29,200)  (1,400,152.000)  (1.777.831.200) 

(900X00) 

(t  1,424X00)  (11X74X00J 

1,319,447,200  8W,773.000  1.206.757,200 

646,882,000  560.379,000  571,574X00 

377,303,200     340,677^00 

576,355,000  906,710,000  505,710.000 

73X08.000  92X50.000  93.482.000 

18X21,000  17.909.000  16X03X00 

liiidoxob'  lixo'vodb i'exiiixob' 

128.701X00  70X94.000  103X40X00 


13.731.000 
(11.424.000) 


13.731X00 


347.330X00 


2.000X00 
57Z774X0O 


1X04.624X00 
(1X04,624X00) 

'(11,424X001 


1X31,890X00 
972.774X00 


340.677X00 

506,088,000 

120X63X00 

17X87X00 


18.361X00 
103X40X00 


♦  1X41X00 


♦7XOOX0O 
♦  38X06.700 


2.221.000 

2.521.000 

2.521.000 

2.521.000 

2.521.000 

♦  300X00 

143.866.000 
-5.000.000 

164.189.000 
-5.0OO.0OO 

152.647.000 
•5.000.000 

147.647.000 

153.042.000 
-5.000,(XX) 

148.042.000 

153.042.000 
-5.000.000     ... 

♦  9.176X00 

138.866.000 

159.189.000 

148.042.000 

♦  9.17BX0O 

19.061,000 

-7.931.000 

150.000 

20.173.000 
-8.034.000 

19.607.000 
-8.034.000 

19.697.000 
-8.034.000 

19.697.000 
-8.034.000 

♦636X00 
-103,000 
-150,000 

11X80.000 

12.139.000 

11X63X00 

11,663,000 

11.663X00 

♦383X00 

36.186.000 
5X16.000 

37.692,000 
3.575.000 

36.474.000 
3.381,000 

36.474,000 
3,381,000 

36.474X00 
3.381.000 

♦  288X00 
-2.439X00 

192.148.000 

212.505.000 

199.165.000 

199X60X00 

190.560.000 

♦  7,412X00 

♦Taauopo 


-29X00 
♦  23.000 


■6X00 


-5.431.000 
(♦5X24X00) 


-9.431X00 


♦  17.402X00 


♦  2X00.000 


♦??,!Mmoo 


♦50.122,700 
(♦90,422,700) 

(•aooxon 

(♦9X24X001 


♦  38X08.700 
♦22X28X00 


♦  3X63X00 
•7.718X00 

♦  28X02X00 

♦  1X38X00 

•180X00 
♦475X00 

♦3X7BX0O 
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FYigea 

EnacMd 


FY  1969 
EMimaM 


ContefsnM 


Contarano9  com* 
paradwith 


UbfwyotOongiMi: 

ConQWWlonal  OiMtfch  Sarvio* „ 43.022.000 

Spiftarli  CMo  AcWa<iamaoi  Awards  Progmn 

Cengraaaional  prinHnQ  and  binding.  Govanunant 
PitMlMOmea. 70,3».000 

Jotm  C  SMmla  OaiMr _ 

Tow.  iMa  I  -  eongiaiilemi  oparatioiw 1.19S.2S3.S00 

TfTLE  II  -  OTHER  AGENCIES 

BolancGardan 2,221.000 

Library  ol  Congiaaa  (axoapt  itamt  m  Titia  I) 192.148.000 

i^cNtad  a<  «M  CapHol  (Ubrary  buildings  and 

grounds) 6.741.000 

CopyfigW  noyolly  Tribunal 129.000 

Oovonirnant  PUnflng  Offica  (aaeapt  congraaiional 

printing  and  Wndbio) 19.162.000 

Ganaral  teooMMng  ORioa 329.S47.000 

Qanaral  Sarvioaa  Admlniaaralion 

Total.  tWaV-oatar^andaa SSO.248.ora 

&Mid  tOM.  naw  budgat  (oUigational)  authority 1 .745.501 .500 


47.889.0ra 

680,ora 

77,700^)0 


1.319.447.ara 


44.684.0ra 

72,rao.ora 

830.773.0n 


44M4.ora 


72,onxioo 
io.ooo.ora 

1.20e.757,2ra 


44.684.0ra 


72.000AX) 

7.sra.ora 

1.231.8S0.2ra 


♦  i.e62A» 


*  1.641  AX) 
'•'36,S06.7ra 


2,521.000 
212.596.000 

2.521.000      - 
199.165.000 

2.521.000 
199.560.000 

2.s2i.ora 

199.S60.OW 

'»3ra,ora 

♦  7.412.0m 

8.975.000 

i27.ora 

7.SO0.O0O 
123.0W 

7.500.0ra 

i23.ora 

7.sra.ora 
i23.ora 

t7S9.0ra 

■e.ora 

26.8ra.ora 

393,8»4.0ra 

2.ora.ora   .. 

13.731.000 
346.339.000 

13.731  .ora 

348.139.0ra 

13.731.0ra 
347.339.0ra 

2.ora.ora 

-5.431. ora 

*  17.492.0ra 

'»2.ora.ora 

646.882.0ra 


1.966.329.2ra 


S69.379.0W 


1.4ra.152.CW 


S71.574.0W 


1, 778.331 .2ra 


S72.774,0ra 


1.a04.624.2ra 


*22,s2e.ora 


*S«.122.7ra 


We  did  add  some  items  that  had  to 
be  addressed  at  this  time.  For  exam- 
ple, we  provided  several  death  gratu- 
ities for  recently  deceased  Members  of 
Congress.  We  provided  authority  to 
proceed  with  the  legislative  branch 
telecommunications  plan.  We  have 
provided  authority  for  an  additional 
technical  assistant  in  the  attending 
physician's  office.  We  also  provided 
funds  requested  by  the  White  House 
for  the  Presidential  transition.  And  we 
have  established  a  national  garden 
that  will  be  constructed  with  the  con- 
tributions and  volunteer  time. 

Mr.  Speaker,  the  agreement  worked 
out  with  the  Senate  conferees  is  a  fair 
one  and  one  that  I  believe  can  be  sup- 
ported by  all  Members. 

I  ask  for  an  "aye"  vote  on  the  con- 
ference report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PORTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  this  is  a  victory 
for  the  Congress.  I  commend  the 
chairman  of  our  subcommittee,  the 
gentleman  from  California  [Mr. 
Fazio]  for  a  magnificent  job  in  ad- 
dressing the  needs  of  the  Congress  and 
holding  the  cost  within  the  guidelines 
of  Gramm-Rudman,  within  the  302(b) 
allocation  and  at  a  lower  figure  than 
the  inflation  increase  that  has  been 
experienced  in  our  economy  over  the 
last  year. 

I  also  conunend  the  ranking 
member,  the  gentleman  from  Califor- 
nia [Mr.  Lewis],  and  the  other  mem- 
bers of  the  subcommittee  who  worked 
so  hard  to  make  this  a  successful  en- 
deavor. 

Mr.  Speaker,  3.4-percent  increase  is  a 
contribution  to  holding  down  the  defi- 
cit. E^ven  the  gentleman  from  Minne- 


sota, with  whom  I  agree  very  often, 
will  have  to  agree  that  this  is  an  effort 
that  is  worthy  of  commendation. 

The  Senate  and  the  House  have  no 
amendments  in  disagreement.  All  of 
the  matters  have  been  settled  between 
them.  I  might  say,  Mr.  Speaker,  one 
matter  that  I  wish  had  been  settled 
more  favorably  was  an  effort  by  the 
Senate  that  the  House  did  not  agree 
to,  to  provide  flextime  for  the  Govern- 
ment Printing  Office. 

Almost  all  of  the  agencies  of  our 
Government  have  the  authority  to 
plan  flexible  schedules  for  their  em- 
ployees and  that  same  effort,  that 
same  tool  ought  to  be  available  to  the 
Government  Printing  Office  in  manag- 
ing its  affairs,  and  to  do  so  therefore 
in  a  better  way,  a  more  flexible  way  to 
meet  its  targets  in  handling  the  funds 
that  we  provide  to  it.  I  would  urge  my 
chairman  and  the  other  members  of 
the  committee  that  next  year  this  pro- 
vision be  included.  Whether  it  is  in 
this  bill  or  some  other,  it  is  something 
that  has  to  be  adopted. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  reassure  my 
good  friend  and  colleague,  a  member 
of  our  subcommittee,  that  we  will  give 
this  matter  complete  consideration.  It 
was  denied  without  prejudice  against 
the  concept.  I  am  sure  when  presented 
to  us  in  appropriate  form,  and  when 
we  take  into  consideration  our  con- 
cerns about  maintaining  top  quality 
printing  services  from  GPO,  which  is 
essential  in  carrying  out  congressional 
operations,  since  the  legislative  proc- 
ess in  the  House  and  Senate  requires  a 


significant  amount  of  printing,  some 
with  very  short  and  urgent  deadlines, 
we  may  well  agree  to  such  a  reform 
next  year. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  making  his  statement  in  the 
Record  and  I  am  hopeful  to  see  that 
that  is  provided  in  the  future. 

With  that  one  small  disagreement 
with  my  chairman,  let  me  say  again 
that  the  chairman  and  ranking  minor- 
ity member  and  the  members  of  the 
subcommittee  did  an  excellent  job. 
This  is  well  within  the  Gramm- 
Rudman  guidelines  and  ought  to  be 
adopted  unanimously. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  minority 
member  on  the  subcommittee,  the 
gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding. 

If  the  Chair  would  bear  with  me,  I 
would  like  to  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois indicated  that  I  should  com- 
mend the  subcommittee.  I  do  because 
the  increase  this  year  is  less  than  in 
past  years.  Unfortunately,  it  is  not  yet 
good  enough,  and  not  quite  up  to  my 
curmudgeonly  standards.  The  subcom- 
mittee is  doing  better,  but  it  can  surely 
do  even  more.  A  freeze  or  even  a  10- 
percent  cut  would  be  appropriate. 

I  do  want  to  call  attention  to  the 
statement  of  managers,  amendment 
No.  7,  where  the  House  figure  of  $54 
million  for  official  mail  cost  prevailed. 
The  conferees  urged  the  committees 
of  jurisdiction  to  determine  the  feasi- 
bility  for   providing  separate  *  alloca- 


tions for  members  for  official  mailing 
costs. 

That  Is  a  very  important  matter. 
The  Senate  has  devised  a  system.  It  Is 
not  a  perfect  one  but  is  far  better  than 
ours.  In  ours,  there  is  no  way  to  assign 
accountability  for  mail  to  individual 
Members.  We  are  still  sitting  with  the 
large  number  of  newsletters  for  which 
in  the  basement  of  the  Raybum  Build- 
ing the  cut  off  date  was  nearly  a 
month  ago.  They  have  not  been  sent 
out  yet.  They  are  being  sent  at  tre- 
mendous cost  to  the  taxpayers  and  in 
violation,  at  least,  of  the  spirit  of  the 
law.  The  60-day  period  is  being  violat- 
ed every  day. 

So  that  is  a  good  recommendation  by 
the  subcommittee  and  I  urge  the  com- 
mittees of  jurisdiction  to  follow  it  up 
and  devise  such  a  system. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  appreciate  the  patience  shown  in 
rearranging  our  schedule  here.  I  want 
to  first  express  my  deep  appreciation 
to  our  colleague  on  the  subcommittee 
from  Illinois  who  stepped  in  for  me 
when  I  was  tied  up  in  another  meet- 
ing, during  the  initial  stages  of  this 
discussion. 

Mr.  Speaker,  I  want  to  bring  to  the 
attention  of  the  House  what  I  consider 
to  be  very  professional  and  fine  work 
by  my  chaiiinan,  the  gentleman  from 
California  [Mr.  Fazio],  as  well  as  the 
staff  of  this  subcommittee.  They  work 
hard  to  ensure  that  the  House  as  well 
as  the  other  body  to  use  these  re- 
sources we  make  available  as  efficient- 
ly as  possible.  It  has  already  been 
mentioned  that  this  bill  is  under  our 
budget  aUocations,  and  considerable 
effort  was  made  to  find  other  areas  of 
activity  to  reduce  expenditure  as  the 
House  carries  forth  its  work. 

There  is  ongoing  concern  and  some 
controversy  about  the  mail  programs 
in  both  Houses.  We  are  making  an 
effort  to  explore  reforms  that  will 
help  to  keep  postal  expenditures  at  as 
low  a  cost  as  possible. 

Currently,  we  do  have  problems  with 
the  expanding  flow  as  well  as  the  cost 
of  mail  as  expressed  by  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 

Presently  I  must  say  that  the  Post- 
master indicates  the  cost  of  approxi- 
mately $61  million  ahead  of  us  and  in 
reality  this  bill  underfunds  that 
amount. 

So  we  may  have  to  address  ourselves 
to  that  question  fruther  down  the  line. 

I  believe  there  is  reason  to  take  a 
look  at  the  legitimate  use  of  a  60-day 
limitation  in  terms  of  mass  mailings  to 
districts  in  our  mail  program.  There  is 
no  doubt  that  Members  and  their 
staffs  are  very  sophisticated  in  terms 
of  dealing  with  the  problems  of  the 
post  office. 

So  when  we  have  100  Members  deliv- 
er significant  mailing  packages  on  the 
61st  day  before  an  election,  obviously 
there  is  going  to  be  backup  and  that 


causes  that  mail  to  be  delivered  very 
close  to  election. 

We  are  discussing  those  matters.  It 
is  not  a  perfect  circumstance,  nor  will 
it  be  after  we  make  additional 
changes.  I  must  suggest  however  that 
a  serious  review  needs  to  take  place 
and  it  will  be  an  important  review. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  do  want  to  restate  my 
strongest  commendation  to  the  man- 
agers on  the  part  of  the  House  for 
their  recommendation  for  an  account- 
ability program  in  the  mailing  pro- 
grsun.  We  have  written  some  letters  to 
the  chairman  of  the  Franldng  Com- 
mission, who,  regrettably,  is  not  on  the 
floor  at  the  moment,  and  the  chair- 
man has  indicated  that  he  would  be 
willing  to  try  to  work  that  problem  out 
with  us,  but  indicated  he  was  not  terri- 
bly optimistic  about  it. 

I  hope  that  the  Committee  on  Ap- 
propriations and  my  committee,  the 
Committee  on  House  Administration, 
will  continue  to  press  this  matter  be- 
cause, often,  all  of  us  are  judged  by 
the  franking  appetites  of  those  of  us 
who  are  the  biggest  hogs.  If  we  could 
isolate  the  cost  per  Member  I  think  it 
would  contribute  to  a  better  spirit  of 
frugality  on  all  sides  and  would  at 
least  identify  those  who  do  not  choose 
to  make  use  of  that  spirit. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  from  Minnesota. 

I  must  say  his  coot>eration  through 
his  work  on  the  Committee  on  House 
Administration  as  well  as  the  Frank- 
ing Commission  has  allowed  this  sub- 
committee to  more  effectively  address 
some  of  these  questions.  That  contact 
and  communication,  indeed,  has 
brought  us  to  the  point  where  the  bill 
comes  to  the  floor  with  almost  no  con- 
troversy. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
the  fiscal  1989  appropriations  for  the 
legislative  branch  and  related  agen- 
cies. 

Mr.  Speaker,  as  we  near  the  end  of 
the  fiscal  year,  and  as  we  continue  our 
efforts  to  avoid  a  continuing  resolu- 
tion, we  must  keep  our  own  house  in 
order.  That  is  what  this  bill  does,  and 
I  commend  the  subcommittee  chair- 
man, Vic  Fazio,  the  ranlung  member, 
Jerry  Lewis,  and  the  other  conferees 
for  their  work  on  the  bill. 

The  members  of  this  subcommittee, 
myself  included,  have  to  dodge  a  lot  of 
bullets,  knock  down  scores  of  Cloak- 
room rumors,  and  endure  countless 
conspiratorial  theories  in  dealing  with 
this  bill.  The  facts  are  that  there  is  no 
change  at  all  in  current  law  relating  to 
Members'  pay.  What  you  see  is  what 
you  get. 


The  bill  appropriates  $1.8  billion  for 
the  legislative  branch,  which  is  $162 
million  below  the  budget  requests. 
About  two-thirds  of  the  total  amount 
is  for  congressional  operations,  with 
the  remainder  going  to  other  agencies 
such  as  the  General  Accounting 
Office,  the  Government  Printing 
Office,  and  nonlegislative  activities  of 
the  Library  of  Congress. 

In  terms  of  our  trillion  dollar  Feder- 
al Budget,  the  entire  legislative 
branch  costs  approximately  two- 
tenths  of  1  percent.  The  cost  of  run- 
ning the  House  of  Representatives  is 
five-hundreths  on  1  percent  of  the 
Federal  budget— hardly  a  blip  on 
OMB's  charts. 

Even  so,  the  conferees  have  whitted 
down  the  budget  requests  by  $162  mil- 
lion, or  9  percent.  The  biU  is  below  the 
302(b)  allocations  in  both  budget  au- 
thority and  outlay. 

You  can  vote  for  this  bill.  And  I  urge 
you  to  do  so  as  we  continue  our  consid- 
erable progress  toward  enactment  of 
aU  13  annual  appropriations  bills. 

D  1215 

Mr.  FAZIO.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  have  no  f uther  requests  for  time. 

Mr.  FAZIO.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore,  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  253,  nays 
133,  not  voting  45,  as  follows: 


[RoU  No.  365] 

1 

YEAS-253 

Ackermain 

Boggs 

dinger 

Akaka 

Bonior 

Coelho 

Alexander 

Borski 

Coleman  (TX) 

Anderson 

Bosco 

Collins 

Andrews 

Boucher 

Conte 

Annunzio 

Boxer 

Conyers 

Anthony 

Brennan 

Cooper 

Applegate 

Brown  (CA) 

CosteUo 

Aspln 

Bruce 

Coughlln 

AUins 

Bryant 

Coyne 

AuCoin 

Bustamante 

Crockett 

Badham 

Byron 

Darden 

Baker 

Campbell 

Davis  (Ml) 

Barnard 

Cardin 

de  la  Garza 

Bateman 

(harper 

DePazlo 

Bates 

Can- 

Dellums 

Beilenson 

Chandler 

Derrick 

Bennett 

Dicks 

Berman 

Chappell 

Dixon 

BevUl 

Clarke 

Donnelly 

BUbray 

Clay 

Downey 

BUey 

Clement 

Durbin 
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Dwyer 
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Levin  (MI) 


Ray 


Patterson 


Shays 


Stangeland 

.QtAnKnIw, 
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I  am  reminded;  as  matter  of  fact.  I 
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Dwyer 

Dyaon 

Early 

Edwanls<CA) 

Edwmrda(OK> 

Encllih 

EMfty 

Evmns 

FkaceU 

Fuio 

Feichmn 

Fish 

Flmke 

Plorio 

PocUetU 

Foley 

Ford  (MI) 

PttrdCTN) 

Frank 

Frost 

Oaydos 

Oejdencon 

Oepturdt 

OibtKMU 

Gonzalez 

Gordon 

Grant 

Gray  (PA) 

Green 

Guarinl 

Hamilton 

Batcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdec 

Kleczka 

Kolter 

Kostmayer 

LaFalix 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 


Archer 

Armey 

Ballencer 

Bartlett 

Barton 

Bereuter 

BUlrakls 

Broomfield 

Brown  (CO) 

Bunnlng 

Burton 

Callahan 

Cheney 

Coats 

Coble 

Coleman  (MO) 

Combest 

Courter 

Crais 

Cnoe 

Dannemeyer 

Daub 

Davis  (H.) 

DeLay 

DeWine 

Dickinson 

DioGuardl 

Dorian  (ND) 

Donian(CA) 

Dreier 
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Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Upinskl 

Livinsston 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Madlgan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

MasoU 

McCloskey 

McOade 

McOrath 

McHugh 

McMiUen  (MD) 

Bftfume 

Mica 

Michel 

MiUer  (CA) 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrasek 

Murtha 

Myers 

Matcher 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parris 

Pashayan 

Payne 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

QulUen 

RahaU 

Rangel 

Ravenel 

NAYS-133 

Eckart 

Emerson 

Erdreich 

FaweU 

Fields 

Frenzel 

GaUegly 

Gallo 

Gekas 

Oilman 

Gingrich 

Gllckman 

Goodling 

Gradison 

Orandy 

Gunderson 

HaU(TX) 

Hammerschmldt 

Hansen 

Harris 

Hasten 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Hunter 


Ray 

Richardson 

Rlnaldo 

Robinson 

Rodlno 

Rogers 

Rose 

Roatenkowskl 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

SIsisky 

Skeea 

Skelton 

Slaughter  (NT) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

StaUlngs 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Towns 

Traxler 

UdaU 

Valentine 

Vento 

Viacloeky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whittaker 

Whltten 

WiUlams 

Wilson 

Wise 

Wolf 

Wolpe 

WorUey 

Wylie 

Tates 

Young  (AK) 


Hutto 

Inhofe 

Ireland 

Jacotis 

Johnson  (CT) 

Johnson  (SD) 

Kasich 

Kyi 

Lagomarslno 

LatU 

Leach  (lA) 

IJghtfoot 

Uoyd 

Lott 

Lukens,  Donald 

Lungren 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCoUum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

MUler  (OH) 

Miller  (WA) 

Moorhead 

Murphy 

Nielson 

Packard 


Patterson 

Penny 

Petri 

PurseU 

RegtUa 

Ridge 

Roberta 

Roth 

Roukema 

Rowland  (CT) 

Saxton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Sharp 


Shays 
Shumway 
Shuster 
Slattery 
Slaughter  (VA) 
Smith  (NE) 
Smith  (TZ) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 


Stangeland 

Stenholm 

Stump 

Sundqulst 

SwindaU 

TaUon 

Tauke 

Tauzin 

Upton 

Vander  Jagt 

Weber 

Wyden 

Yatron 

Young  (FL) 


NOT  VOTING-45 


Bentley 

Boehlert 

Boland 

Bonker 

Boulter 

Brooks 

Buechner 

Dingell 

Dowdy 

Dymally 

Flippo 

Garcia 

Gray  (IL) 

Gregg 

HaU  (OH) 


Hayes  (LA) 

Huckaby 

Kemp 

Kolbe 

Konnyu 

Lujan 

Mack 

MacKay 

McCandless 

McCurdy 

MlneU 

Nagle 

Neal 

Nelson 

Oxley 
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Rhodes 

Rltter 

Roe 

Schneider 

Shaw 

Sikorski 

Skaggs 

Smith  (PL) 

Sweeney 

Torres 

Torricelll 

Traficant 

Vucanovich 

Walker 

Weldon 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Mineta  for,  with  Mr.  Boulter  against. 
Mr.  Oxley  for,  with  Mr.  Shaw  against. 

Mr.  BURTON  of  Indiana,  Mrs. 
LLOYD  and  Mr.  McMILLAN  of  North 
Carolina  changed  their  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  RHODES.  Mr.  Chairman.  I  was 
unavoidably  detained  from  the  House 
during  consideration  of  and  during  the 
vote  on  H.R.  4587,  the  legislative  ap- 
propriations conference  report. 

I  would  like  the  Record  to  show  that 
had  I  been  present  at  that  time,  I 
would  have  voted  "no." 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
ON  H.R.  1720,  FAMILY  WEL- 
FARE REFORM  ACT  OF  1987, 
AND  AGAINST  CONSIDERATION 
OF  SUCH  CONFERENCE 

REPORT 

Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1003)  on  the  res- 
olution (H.  Res.  556)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  1720)  to  re- 
place the  existing  AFDC  Program 
with  a  new  Family  Support  Program 
which  emphasizes  work,  child  support, 
and  need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 


Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training,  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its 
objectives,  and  against  consideration 
of  such  conference  report,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  S.  2749  NATIONAL  DEFENSE 
AUTHORIZATION  ACT.  FISCAL 
YEAR  1989 

Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1004)  on  the  res- 
olution (H.  Res.  557)  providing  for  the 
consideration  of  the  bill  (S.  2749)  to 
authorize  appropriations  for  fiscal 
year  1989  for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


PROVIDING  FOR  A  MOTION  TO 
RECEDE  AND  CONCUR  IN 
SENATE  AMENDMENT  NUM- 
BERED 119  TO  H.R.  4637,  FOR- 
EIGN OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAM  APPROPRIATIONS 
ACT,  1989,  WITH  AN  AMEND- 
MENT 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  554  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  554 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  (x>nsider  a 
motion,  if  offered  by  Representative  Obey 
of  Wisconsin,  or  his  designee,  to  recede  and 
concur  in  Senate  amendment  number  119  to 
the  bill  (H.R.  4637)  making  appropriations 
for  foreign  operations,  export  financing  and 
related  programs  for  the  fiscal  year  ending 
September  30,  1989.  and  for  other  purposes, 
with  an  amendment  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  The  motion  shall  be  debatable 
for  not  to  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  proponent  and  a 
Member  opposed  thereto.  The  motion  shall 
not  be  subject  to  a  demand  for  a  division  of 
the  question.  The  previous  question  shall  be 
considered  as  ordered  on  the  motion  to  final 
adoption  without  intervening  motion,  and 
all  points  of  order  against  the  motion  are 
hereby  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  The  gentleman  from  Ten- 


nessee IBlr.  Gordon]  is  recognized  for 
1  hour. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  House  Resolution  554 
provides  for  the  consideration  of  a 
motion,  if  offered  by  Representative 
Obey  of  Wisconsin  or  his  designee,  to 
recede  and  concur  in  Senate  amend- 
ment numbered  119  to  the  biU  H.R. 
4637,  with  an  amendment  printed  in 
the  report  of  the  Committee  on  Rules 
accompanying  this  resolution. 

The  rule  further  provides  1  hour  of 
debate  on  the  motion,  to  be  equally  di- 
vided and  controlled  by  the  proponent 
and  a  Member  opposed  thereto.  The 
motion  is  not  subject  to  a  demand  for 
a  division  of  the  question,  and  all 
points  of  order  against  the  motion  are 
waived. 

Mr.  Speaker,  Senate  amendment 
numbered  119  to  the  conference 
report  on  the  Foreign  Aid  Appropria- 
tions bill  for  fiscal  1989  was  reported 
in  technical  disageement.  The  manag- 
ers on  the  part  of  the  House  are  seek- 
ing to  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with 
an  amendment  dealing  with  authoriza- 
tion requirements  for  programs 
funded  in  this  appropriations  legisla- 
tion. The  mtmagers  on  the  part  of  the 
Senate  will  move  to  concur  in  this 
House  amendment  to  the  Senate 
amendment. 

The  House  version  of  H.R.  4637  had 
required  the  enactment  of  a  foreign 
aid  authorization  bill  before  the  ex- 
penditure of  fiscal  1989  foreign  aid  ap- 
propriations. Since  the  other  body  has 
not  yet  passed  such  an  authorization, 
the  motion  made  in  order  by  this  rule 
would  waive  the  House  bill's  authori- 
zation requirement. 

The  effect  of  this  motion  would  be 
to  permit  appropriations  to  move  for- 
ward on  a  wide  variety  of  foreign  aid 
measures,  including  security  assist- 
ance, development  aid,  and  economic 
support  aid.  This  would  allow  money 
to  flow  for  child  survival  and  basic 
human  needs  assistance  to  the  world's 
poorest  people,  in  addition  to  provid- 
ing aid  to  bolster  allies  like  Israel  and 
Egypt. 

Although  the  motion  would  waive 
the  general  authorization  require- 
ment, it  also  contains  authorization 
for  certain  specific  programs.  The 
amendment  proposed  by  the  motion 
would  include  authorization  language 
for  the  Overseas  Private  Investment 
Corporation  [OPIC],  as  set  forth  in 
title  I  of  H.R.  5263  as  passed  by  the 
House  of  Representatives  on  Septem- 
ber 20,  1988,  subject  to  certain  limita- 
tions specified  in  the  amendment.  It 
further  would  provide  an  authoriza- 
tion for  a  capital  increase  in  the  World 
Bank,  as  contained  in  the  amendment 
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in  the  natiu-e  of  a  substitute  to  the 
text  of  H.R.  4645,  as  ordered  reported 
by  the  House  Banking  Committee  on 
September  22,  1988.  FinaUy,  the 
amendment  specified  in  the  motion 
places  a  limit  of  $77  million  on  war  re- 
serves stockpiles  in  foreign  countries. 

The  motion  on  the  amendment 
made  in  order  by  this  rule  will  permit 
a  6-year  authorization  for  a  capital  in- 
crease in  the  World  Bank,  and  will 
enable  the  United  States  to  meet  its 
commitments  to  the  Bank.  This  is  one 
part  of  this  amendment  which  espe- 
cially merits  my  colleagues'  support. 

Mr.  Speaker,  the  motion  on  this 
amendment  under  this  rule  will  allow 
both  Chambers  to  address  authoriza- 
tion requirements  for  niunerous  for- 
eign aid  programs.  This  rule  has 
strong  bipartisan  support,  and  I  would 
urge  my  colleagues  to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  good  rule. 
Whatever  our  feelings  on  foreign  aid 
might  be  this  rule  is  appropriate  and 
necessary.  Mr.  Speaker,  I  have  a 
number  of  requests  for  time.  I  support 
the  rule.  I  urge  the  adoption  of  the 
motion  of  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

Mr.  Speaker,  I  yield  5  minutes  to  our 
distinguished  minority  leader.the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  because  I  believe 
there  is  more  at  stake  here  than  the 
majority  and  minority  interests.  What 
is  at  stake  here,  quite  frankly,  is  the 
national  interest. 

The  President  of  the  United  States 
has  assured  me,  and  I  take  his  assur- 
ance very  seriously,  that  we  need  this 
bill.  And  we  need  the  funds  for  securi- 
ty assistance.  We  are  the  leader  of  the 
free  world  not  because  we  say  so,  but 
because  we  have  made  commitments 
to  freedom,  and  those  commitments 
are  in  the  bill. 

Mr.  Speaker,  this  year  in  a  spirit  of 
bipartisan  cooperation  not  seen 
around  this  body  all  that  often  the  ad- 
ministration and  the  Congress  have 
fashioned  legislation  that  meets  our 
national  security  needs  in  a  balanced 
way. 

There  are  fuinds  for  countries  where 
we  have  military  bases.  There  are 
funds  for  our  allies  to  help  them 
defend  themselves.  There  are  funds 
for  Central  America,  aid  to  fledgling 
democracies,  and  there  are  funds  to 
help  developing  nations  of  the  Third 
World. 

This  bill  has  passed  the  House  and 
the  other  body  by  lopsided  majorities. 
It  is  not  perfect,  but  I  would  ask  to  be 
shown  a  biU  that  is  perfect  coming  out 
of  either  one  of  our  houses  these  days. 

It  does  contain  some  very  delicate 
compromises,  none  of  which  is  more 
delicate  than  the  decision  to  authorize 
the  general  capital  increase  for  the 
World  Bank. 


I  am  reminded;  as  matter  of  fact,  I 
just  got  off  the  phone  with  our  good 
friend.  Barber  Conable,  who  is  cur- 
rently in  Eiirope  held  up  in  a  motel 
momentarily  because  of  demonstra- 
tions by  the  leftists  on  what  we  are 
out  there  proposing  and  the  position 
that  we  have  taken,  and  I  am  remind- 
ed, my  colleagues  on  my  left  over  here, 
of  when  all  the  criticism  about  the 
World  Bank  and  when  Barber  Conable 
came  back  to  us  and  told  us,  "You 
know  what  we've  done  out  there? 
We've  fired  500  people  out  of  that  or- 
ganization to  clean  it  up  and  make  it 
lean  and  mean,"  and  so  he  has  done  an 
outstanding  job,  and  I  have  to  take  a 
good  recommendation  from  him  from 
time  to  time  on  what  he  sees  as  the 
t>est  course  of  action  for  our  country. 

Now  I  know  there  are  some  to  my 
left  and  to  the  right  who  may  not  like 
the  action.  Some  want  a  6-year  author- 
ization, and  others  want  a  3-year  au- 
thorization, and  of  course,  I  suppose, 
there  are  some  who  do  not  want  any 
authorization  at  all. 

D  1245 
But  the  provisions  in  this  bill  have 
been  agreed  upon  by  the  White  House, 
by  the  majority  of  the  conferees.  They 
have  the  support  of  the  majority  of 
the  Banking  Committee,  and  most  im- 
portantly, they  are  absolutely  crucial 
to  insuring  that  this  bill  be  signed  into 
law. 

This  account  is  a  very  small  part  of 
our  spending  for  foreign  affairs,  $50 
million  out  of  $16  billion,  that  is  less 
than  0.006  percent,  but  the  benefits  to 
our  Nation  in  economic,  humanitarian, 
foreign  policy  goals,  are  enormous. 

I  say  to  my  friends  on  our  side  of  the 
aisle,  much  of  this  money  will  go  to 
lending  which  supports  market-orient- 
ed reforms  that  will  achieve  real  sus- 
tainable growth  in  emerging  democra- 
cies, something  we  strongly  support. 

You  know,  if  we  bow  out  of  our  com- 
mitment here  and  tend  to  minimize  it 
or  to  decrease  our  effort,  you  know 
there  are  others  out  there  who  would 
like  to  step  into  the  breach,  and  I  am 
talking  particularly  about  Japan  with 
all  its  financial  resources  and  what 
they  can  do  to  influence  a  number  of 
these  potential  markets  for  us  down 
the  road  apiece  in  these  Third  World 
countries. 

Our  failure  to  keep  this  program 
alive  wiU  lump  us,  of  all  things,  with 
Libya.  South  Yemen.  Cambodia,  Viet- 
nam, nations  who  refuse  to  participate 
in  the  World  Bank.  What  kind  of  com- 
pany is  this  to  keep  when  we  are  the 
leaders,  supposedly,  of  the  free  world? 

My  friends  and  my  colleagues,  I  cer- 
tainly ask  you  on  this  time  around  to 
support  the  rule. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  jrield  2  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Hux]. 
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ISi.  HALL  of  Ohio.  Mr.  Speaker, 
many  of  my  colleagues  and  I  have 
been  following  with  great  interest  the 
renewed  efforts  of  the  World  Bank, 
under  the  leadership  of  its  president, 
Barber  Conable,  to  target  more  of  its 
lending  to  poverty  alleviation.  We 
have  been  pleased  with  the  dialogue 
we  have  been  able  to  maintain  with 
the  World  Bank  on  specific  measures 
to  ensure  that  the  Bank's  activities 
have  a  positive  impact  on  the  poor, 
and  that  they  help  to  achieve  the 
overall  poverty  reduction  objectives 
set  forth  by  the  Bank. 

The  motion  on  the  amendment 
made  in  order  by  this  rule  will  permit 
a  6-year  authorization  for  a  capital  in- 
crease in  the  World  Bank,  and  will 
enable  the  United  States  to  meet  its 
commitments  to  the  Bank.  This  is  one 
part  of  this  amendment  which  espe- 
cially merits  my  colleagues'  support. 

Mr.  Speaker,  the  motion  on  this 
amendment  under  this  rule  will  allow 
both  Chambers  to  address  authoriza- 
tion requirements  for  numerous  for- 
eign aid  programs.  This  rule  has 
strong  bipartisan  support,  and  I  would 
urge  my  colleagues  to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts [Mr.  COHTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  will  not 
take  up  the  time  of  the  House.  I  went 
before  the  Rules  Committee  yesterday 
to  ask  for  this  waiver  on  this  very  im- 
portant matter,  amendment  119.  I 
urge  my  colleagues  to  vote  for  the 
waiver  and  then  to  vote  for  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
[Mr.  Wyub]. 

Mr.  WYLIE.  Mr.  Speaker,  I  would 
like  to  respectfully  ask  Members  of 
both  sides  of  the  aisle  to  vote  for  this, 
but  especially  I  am  requesting  Mem- 
bers on  our  side  of  the  aisle  to  vote  for 
the  rule. 

I  would  like  to  speak  to  the  general 
capital  increase  for  the  World  Bank. 

Only  eight  countries  in  the  world,  as 
the  gentleman  from  Illinois  [Mr. 
Michel]  mentioned  a  little  while  ago, 
have  not  approved  the  capital  in- 
crease: Rwanda,  Kampuchea,  Yemen, 
Libya,  Vietnam,  Romania,  the  United 
Arab  E:mirates,«and  the  United  States. 
I  do  not  think  that  is  good  company 
for  us  to  be  in. 

The  Japanese  would  like  nothing 
better  than  for  us  to  back  out  of  our 
commitment.  I  was  in  Berlin  for  the 
World  Bank  IMP  meeting  over  the 
weekend  and  on  Monday.  The  Japa- 
nese Governor  said  that  Japan  would 
like  to  play  a  bigger  role  in  the  World 
Bank.  Japan  will  gladly  pay  our  share 
to  take  our  leading  role. 

PaUure  to  approve  the  general  cap- 
ital increase  will  weaken  our  leader- 
ship role  in  the  World  Bank  and  will 
signal  to  the  international  community 
that  the  United  States  no  longer 
wishes  to  play  that  lead  role. 


Given  the  challenges  ahead  of  us,  we 
cannot  afford  to  abdicate  this  leader- 
ship. 

The  capital  increase  voted  by  the 
member  nations,  with  the  vote  of  the 
U.S.  representative,  will  provide  $20 
billion  per  year  in  additional  lending 
authority  over  6  years.  Our  share 
would  be  only  $70  million  per  year 
over  6  years.  This  is  a  real  bargain  for 
the  United  States. 

Last  year  the  World  Bank  financed 
U.S.  firms  to  the  tune  of  $1.6  billion. 
That  is  more  than  the  total  amount  of 
all  our  contributions  over  the  years 
since  the  United  States  formed  the 
World  Bank  with  40  percent  of  the 
shares  and  with  the  approval  and  psir- 
ticipation  of  37  other  nations  40  years 
ago. 

May  I  add,  Ohio  last  year  had  $9.4 
mUlion  in  export  sales  through  the 
World  Bank.  Florida,  the  biggest  par- 
ticipant, had  $140  million  in  sales, 
almost  three  times  the  amount  we  are 
asking  for  here. 

Today  there  are  151  participating 
nations,  and  the  United  States  still 
holds  the  most  shares,  18.75  percent. 
Japan  will  pay  almost  any  price  to  buy 
our  shares,  and  they  have  the  money 
to  do  it,  because  they  are  so  export- 
minded.  Japan  would  like  to  throw  our 
president.  Barber  Conable  out.  I  am 
for  Barber  Conable.  We  are  now  the 
only  country  that  has  the  veto  power 
and  we  appoint  the  president. 

Just  a  little  while  ago  I  received  a 
press  release  from  the  Associated 
Press,  UPI,  Dow  Jones,  Reuters,  and 
the  Commodity  News.  This  says,  and  if 
you  do  not  believe  what  I  say,  listen  to 
this: 

Japan  has  never  commanded  such  a  pow- 
erful presence  as  at  this  year's  joint  annual 
meeting  of  the  International  Monetary 
Fund  (IMF)  and  the  World  Bank  in  Berlin. 

This  is  by  a  Japanese  reporter,  Aki- 
hiro  Sato. 

He  said  quoting  an  unnamed  official: 

Japan's  presence  was  so  powerful  here 
that  I  felt  almost  frightened."  Further,  that 
H.  Onno  Ruding,  chairman  of  the  IMF 
Policy  Making  Interim  Committee  agreed: 
"What  is  new  about  this  meeting  is  that 
Japan  is  playing  a  very  important  role  and  I 
don't  have  any  objection  to  that, "  said 
Ruding,  who  is  Finance  Minister  of  the 
Netherlands. 

A  very  senior  European  monetary  official 
predicted  that  Japan  will  be  as  strong  as  the 
United  States  by  the  year  2000.  We've  got  to 
start  thinking  about  that,  he  added. 

I  really  cannot  understand  why  any 
Representative  to  Congress  in  the 
United  States  would  be  against  the  $50 
miUion  appropriated  for  fiscal  year 
1989  in  this  biU. 

We  are  not  just  talking  about  the 
World  Bank  here.  Without  approval  of 
amendment  No.  119  there  will  be  no 
military  or  economic  aid  to  Israel, 
Egypt,  the  Philippines,  Turkey, 
Greece,  Morocco,  Kenya,  Tunisia,  and 
Portugal. 


I  have  a  letter  from  Nicholas  Brady, 
the  new  Secretary  of  the  Treasury,  in 
support  of  this  rule.  He  adds: 

Should  the  Foreign  Operations  Appropra- 
tion  bill  reach  the  President's  desk  without 
the  OCI,  1  wUl  recommend  that  the  Presi- 
dent veto  the  legislation. 

And  for  what  it  means,  money  for 
the  resistance  fighters  in  Nicaragua 
would  be  out. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Bunning]. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise 
today  in  strong  opposition  to  the  rule. 
This  rule  should  be  opposed  for  two 
reasons. 

First,  this  rule  waives  all  points  of 
order.  There  is  nothing  new  about  this 
type  of  approach.  I  generally  oppose 
that  approach,  but  I've  gotten  used  to 
it. 

However,  this  rule  goes  way  beyond 
that.  In  essence  this  rule  waives  a 
point  of  order  retroactively.  Yester- 
day, the  Chair  ruled  in  favor  of  a 
point  of  order  on  what  has  come  to  be 
known  as  amendment  119.  Now,  this 
rule  attempts  to  change  the  ruling  of 
the  Chair  retroactively. 

This  type  of  an  approach  to  legisla- 
tion is  an  arrogant  attempt  to  prosti- 
tute the  legislative  process.  This  type 
of  an  approach  should  be  shunned  by 
this  body  by  voting  down  the  rule. 

Second,  a  vote  today  for  this  rule  is 
a  vote  for  the  general  capital  increase 
to  the  World  Bank. 

The  provision  that  prompted  my 
point  of  order  yesterday  is  authorizing 
language  for  a  6-year,  $14  billion  gen- 
eral capital  increase  to  the  World 
Bank. 

There  comes  a  time  when  the  United 
States  should  reassess  their  participa- 
tion in  the  various  multilateral  lend- 
ing institutions.  Such  a  time  is  at  hand 
with  the  World  Bank. 

It  comes  as  no  great  secret  that  the 
U.S.  Congress  is  concerned  about  these 
intitutions.  We  are  constantly  check- 
ing up  on  them.  We  have  found  their 
loan  portfolios  to  be  in  horrendous 
shape,  their  lending  has  hurt  the  envi- 
ronment and,  in  some  instances,  has 
hurt  the  U.S.  economy.  Unfortunately, 
the  criticism  usually  comes  after  the 
fact  of  putting  dollars  in  their  pockets 
and  our  cries  of  reform  fall  on  deaf, 
but  well-funded,  ears. 

This  is  the  problem  with  the  general 
capital  increase  to  the  World  Bank  as 
contained  in  the  foreign  operations  ap- 
propriations bill.  Both  sides  of  the 
aisle  have  issued  sharp  criticism  of  the 
Bank.  But,  instead  of  demanding 
reform  before  the  dollars,  we  write  a 
check  and  hope. 

The  time  has  come  to  speak  out.  The 
authorizing  language  contained  in  the 
report  is  for  6  years.  If  you  do  not  say 
something  now,  you  are  not  going  to 
have  a  chance  to  do  anything  about  it 
for  6  years. 
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If  the  GCI  is  necessary,  as  is  argued, 
it  should  be  able  to  stand  a  vote  in  this 
body  on  its  own.  By  defeating  this 
rule,  we  would  force  the  general  cap- 
ital increase  to  stand  on  its  own.  To  let 
this  rule  fly  ultimately  gives  a  6-year 
free  ride  to  the  World  Bank. 

One  final  point,  Mr.  Speaker.  There 
has  arisen  some  question  about  possi- 
ble funds  to  Israel  in  amendment  119. 
No  one  opirasing  this  amendment  is 
opposed  to  those  funds.  In  fact,  this 
situation  could  be  remedied  very  easily 
by  offering  the  motion  on  119  and  line 
out  the  GCI.  Everyone  here  realizes 
that.  I  think  that  such  a  motion  would 
pass  this  body  without  objection. 

I  have  heard  it  stated  that  the  Japa- 
nese might  want  to  take  our  share  of 
the  World  Bank.  I  do  not  have  a  big 
argument  with  that.  Maybe  they  can 
do  a  better  job  of  cleaning  up  what  is 
at  the  World  Bank  than  the  United 
States  has  done  over  the  recent  past. 

It  was  stated  here  on  the  floor  that 
this  bill  has  been  considered  by  the 
House  of  Representatives.  The  general 
capital  increase  to  the  World  Bank  has 
never  come  to  this  floor,  and  we  never 
have  had  a  vote  up  or  down  on  the 
general  capital  increase  to  the  World 
Bank. 

If  we  would  just  maybe  clean  up  our 
banking  laws  to  allow  our  own  individ- 
ual banks  to  compete  in  the  world 
market,  maybe  then  the  Japanese 
would  not  be  making  the  advances 
they  have  in  the  banking  business. 

I  urge  defeat  of  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  McMillan]. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Speaker,  I  rise  in  support  of  the 
rule  on  consideration  of  the  general 
capital  increase  [GCI]  for  the  World 
Bank.  Many  people  have  mischaracter- 
ized  a  general  capital  increase  for  the 
Bank  as  a  bailout.  This  is  unfortunate, 
as  the  $70  million  proposed  over  6 
years  is  in  our  national  economic  and 
strategic  interest  and  represents  an  in- 
vestment in  our  future  leadership  in 
the  Bank  and  the  world  economy. 

The  question  is  no  longer  whether 
the  capital  should  be  increased,  since 
75  percent  of  the  member  nations  al- 
ready ratified  the  GCI.  The  crux  of 
the  issue  is  whether  the  United  States 
will  continue  to  exercise  leadership  in 
the  Bank  and,  actually,  be  in  a  better 
position  to  leverage  our  influence  in 
the  future.  Failure  to  participate  in 
the  GCI  would  cause  a  loss  of  our 
leadership,  particularly  since  the  only 
other  countries  which  have  not  sub- 
scribed to  the  GCI  include  Libya,  Viet- 
nam, Kampuchea,  Yemen,  and  Roma- 
nia. That  is  not  very  good  company. 
That  leadership  would  shift  to  our 
major  competitors  such  as  Japan  and 
West  Germany. 

Furthermore,  as  the  largest  share- 
holder in  the  Bank,  of  any  member 
country,  the  United  States  owns  over 


18  percent  of  the  Bank  shares  and 
votes  that.  United  States  failure  to 
participate  in  the  GCI  would  result  in 
a  drop  of  our  share  to  15.3  percent  in 
AprU  1989  and  to  11  percent  by  the 
end  of  the  6-year  period. 

Since  this  would  be  below  15  per- 
cent, the  United  States  would  lose  its 
charter  veto  power  and  possibly  the 
position  of  our  Bank  president.  I 
firmly  believe  that  we  cannot  afford  to 
lose  our  position  in  this  important 
forum  as  a  leader  promoting  economic 
growth  and  development. 

The  bill  includes  language  which 
allows  Congress  to  continue  close  mon- 
itoring of  World  Bank  lending  over 
the  life  of  the  GCI— 6  years.  The 
Banking  Committee  is  responsible  for 
assessing  the  progress  of  U.S.  initia- 
tives in  the  Bank  over  the  life  of  the 
GCI,  and  as  a  member  of  the  Banking 
Committee,  I  intend  to  keep  a  watch- 
ful eye  on  its  activities  to  ensure  U.S. 
interests  are  well  protected. 

I  urge  my  colleagues  to  support  the 
rule. 

D  1300 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me.  I 
wish  it  could  be  for  a  little  bit  longer. 

Mr.  Speaker,  I  urge  rejection  of  this 
rule.  We  passed  the  foreign  operations 
appropriations  biU  in  May,  and  the 
other  body  passed  it  in  July.  There 
was  not  a  single  word  about  the  World 
Bank.  Yesterday,  we  discovered  that 
by  legislative  sleight  of  hand,  we  have 
an  entirely  new  section  dipping  into 
the  taxpayers'  pocketbooks  for  some 
$14  billion.  Then  we  find  this  is  exact- 
ly the  same  bill  we  approved  just  last 
week  in  the  Committee  on  Banking, 
Prance  and  Urban  Affairs.  Now  that 
bill  has  emerged  out  of  thin  air  to 
appear  in  this  appropriations  bill. 
Harry  Houdini  would  be  impressed. 

When  we  last  left  this  mystery  story, 
the  presiding  officer  ruled,  quite  prop- 
erly, that  these  provisions  do  not 
belong  in  this  bill.  Not  willing  to 
accept  that  decision,  the  legislative 
magicians  have  brought  us  this  new 
ploy  to  overturn  the  rules  and  to  try 
this  trick  again.  What  this  rule  means 
is  that  the  House  of  Representatives 
will  be  given  no  chance  to  debate  and 
vote  on  a  6  year,  $14  billion  increase  in 
the  American  taxpayers'  obligation  to 
the  World  Bank. 

Only  by  defeating  this  entire  foreign 
operations  bill  would  there  be  any  way 
for  the  House  to  decide  whether  the 
American  people  should  continue  and 
expand  their  support  for  an  organiza- 
tion that  is  providing  assistance  to 
Ethiopia's  brutal  dictator,  the  worst 
human  rights  violator  in  the  world;  to 
our  strategic  adversaries  such  as 
China.  Hungary.  Yugoslavia:  and  to 


our  growing  economic  competitors  In 
India,  Korea,  Argentina,  and  Brazil. 

So  our  only  opportunity  is  to  vote 
against  this  rule.  By  manipulating  the 
rules,  this  choice  is  forced  upon  us. 
Every  time  one  of  these  legislative 
tricks  is  played,  the  American  people 
lose  confidence  in  our  credibUity. 
Then  we  lament  that  people  do  not  go 
and  vote  in  the  polls  on  election  day. 
Why  should  they  when  Congress  acts 
in  this  way? 

For  those  of  us  who  want  to  debate 
and  vote  on  the  World  Bank  bill,  this 
is  a  bitter  moment.  The  Democrat 
leadership  must  resort  to  tricks  to  get 
this  bill  through,  because  they  know  it 
could  not  stand  the  test  of  full  debate. 

The  American  people  do  not  want 
their  money  to  be  spent  on  these  loans 
to  Communist  coimtries,  but  the  Dem- 
ocrat leadership  in  this  body  wants  to 
ignore  the  American  people. 

This  is  a  sad  example  of  unbridled 
legislative  arrogance.  I  ask  that  we 
vote  against  this  rule. 

Mr.  BURTON  of  Indiana.  Ii4r. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  it  has  been  brought  to  my  at- 
tention that  much  of  the  money  that 
is  going  to  be  utilized  by  the  World 
Bank  and  loaned  out  would  be  going  to 
countries  that  allow  abortion  and  use 
government  funds  for  that,  which 
means  that  American  taxpayers'  dol- 
lars will  be  used  for  funding  abortions 
in  those  countries.  I  just  wanted  to 
know,  is  the  gentleman  aware  of  that, 
and  does  he  agree  that  that  is  what 
some  of  this  money  will  be  used  for? 

Mr.  ROTH.  Reclaiming  my  time,  Mr. 
Speaker,  I  cannot  answer  that  ques- 
tion. The  World  Bank  does  assist  Ethi- 
opia and  other  countries  that  have 
huge  human  rights  violations,  and 
nothing  can  be  said  to  dispute  that. 
This  is  not  the  way  this  bill  should  be 
brought  before  us.  If  this  bill  is  good 
enough,  it  should  come  and  stand  on 
its  own  merits,  not  be  sneaked  in,  so 
we  can  debate  these  issues. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  73  loans  involved  in  this 
swept  right  through. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule  because  it  makes  a  mockery 
of  the  legislative  process.  Last  night, 
the  Chair  sustained  the  point  of  order 
by  the  gentlemen  from  Kentucky  be- 
cause the  language  authorized  the 
general  capital  increase  for  the  World 
Bank  is  nongermane  to  the  appropria- 
tions bill.  In  fact,  it  was  added  to  the 
conference  report  at  the  last  minute  to 
sidestep  what  would  be  a  sure  defeat 
for  the  measure  if  it  were  improtected 
and    considered    separately    in    this 
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Chamber.  Now  we  are  asked  to  vote  on 
a  rule  which,  if  approved,  will  retroac- 
tively repeal  the  Chair's  determina- 
tion. 

In  spite  of  the  ingenious  efforts  to 
pull  the  wool  over  the  eyes  of  the 
American  taxpayers,  this  institution 
will  be  held  accountable.  What  we  are 
faced  with  here  is  simply  an  up  or 
down  vote  to  ratify  a  6  year.  $14  bil- 
lion funding  increase  for  the  World 
Bank.  This  vote  has  nothing  to  do 
with  aid  to  Israel  or  authorizations  for 
the  Overseas  Private  Investment  Cor- 
poration. It  Is  a  vote  to  give  the  World 
Bank  more  taxpayer  money  to  bail  out 
international  bankers  and  Third 
World  deadbeats. 

In  aU,  total  U.S.  taxpayer  liability  to 
the  bank  will  be  $30  billion  if  this  reso- 
lution is  adopted.  When  you  consider 
that  nearly  all  of  the  loses  now  in- 
curred by  U.S.  money  center  banks  in 
recent  years  are  the  result  of  interna- 
tional loans— loans  to  the  same  coun- 
tries that  the  World  Bank  lends  to— it 
is  obvious  that  the  $30  billion  in  call- 
able capital  is  at  substantial  risk.  It  is 
hard  to  justify  such  a  risk  when  we 
have  a  $150  billion  deficit,  and  a  sav- 
ings amd  loan  crisis  that,  requires  over 
$50  billion  in  capital  to  resolve. 

Supporters  of  the  World  Bank  insist 
that  this  recapitalization  is  needed  to 
maintain  our  country's  leadership  po- 
sition in  the  institution  and  veto 
power  over  Bank  charter  changes. 
First,  let  me  clarify  that  the  United 
States  will  not  lose  its  veto  power  if 
the  GCI  is  not  approved  this  year.  Ac- 
cording to  the  Bretton  Woods  Fund, 
the  United  States  share  in  the  fund 
would  fall  to,  at  most,  15.32  percent, 
which  is  above  the  15-percent  need  to 
maintain  veto  power. 

Second,  lets  look  at  what  that  lead- 
ership has  done  for  us  thus  far.  Be- 
tween 1983  and  1987,  every  single  loan 
opposed  by  the  United  States— 73  in 
all— was  approved  by  the  Bank  over 
our  objections.  Every  single  one.  In  ad- 
dition. United  States  law  mandates 
that  the  United  States  executive  direc- 
tor at  the  World  Bank  oppose  loans  to 
countries  that  violate  human  rights  or 
support  terrorism,  yet  the  bank  made 
loans  to  Ethiopia,  Laos,  Syria,  South 
Yemen,  and  Uganda.  Seventy  five  per- 
cent of  the  Bank's  African  agricultural 
projects  and  40  percent  of  the  educa- 
tion projects  were  failures.  Total  non- 
performing  loans  now  Eimount  to  three 
times  the  Bank's  stated  profit  for 
1987. 

In  summary,  Mr.  Speaker,  with  U.S. 
leadership,  the  World  Bank  promotes 
money  losing  public  works  projects,  ir- 
responsible LDC  spending  policies,  a 
trillion-dollar  Third  World  debt  crisis, 
environmental  and  ecological  devasta- 
tion, and  massive  human  rights  viola- 
tions. And  now,  with  this  legislation, 
the  World  Bank  will  be  required  to  use 
Its  resources  to  provide  debt  relief  to 
developing   countries    when    here    at 


home,  American  farmers  and  home- 
owners have  no  protection  from  bank 
foreclosures? 

Clearly,  this  is  leadership  we  can  do 
without.  And  it  concerns  me  that  this 
Congress  wants  to  fork  over  millions 
of  dollars  in  direct  appropriations,  and 
billions  of  dollars  in  future  liabilities, 
to  the  World  Bank  without  any  scruti- 
ny or  accoxmtability.  If  we  allow  it  to 
happen  this  year,  Mr.  Speaker,  there's 
no  telling  what  kind  of  scheme  the 
House  leadership  will  cook  up  next 
year  when  we  are  faced  with  a  request 
to  double  U.S.  funding  to  the  Interna- 
tional Monetary  F^md. 

Mr.  Speaker,  the  GCI  authorization 
is  bad  legislation,  and  this  is  a  bad  rule 
that  only  perpetuates  the  disgraceful 
budget  process  of  the  Congress.  A  vote 
for  this  resolution  is  a  vote  to  increase 
funding  for  the  World  Bank.  I  urge 
my  colleagues  to  defeat  it. 

[The  Heritage  Foundation.  May  23,  1988] 

World  Bank  Snookers  U.S.  Congress, 
Again 

INTRODDCnON 

This  year  Congress  is  being  asked  by  the 
Reagan  Administration  to  approve  an  extra 
$14  billion  in  cash  and  guarantees  for  the 
World  Bank.  This  would  be  the  United 
States'  contribution  to  the  World  Bank's 
$74.8  billion  "general  capital  increase."  This 
increase  would  nearly  double  the  size  of  the 
Bank. '  Congress  has  good  reason  to  view  un- 
favorably this  gargaintuan  increase  in  the 
Bank's  size.  As  it  is,  Congress  already  is  very 
concerned  about  the  failure  of  World  Bank 
lending  to  promote  economic  growth  in  less 
develoi>ed  countries  (LDCs).  In  addition. 
Congress  has  questioned  whether  World 
Bank  lending  serves  other  U.S.  economic, 
political,  and  ethical  interests.  As  a  result. 
Congress,  through  explicit  legislation,  has 
directed  the  U.S.  executive  director  at  the 
World  Bank  and  other  multilateral  develop- 
ment banks  to  oppose  loans,  for  example,  to 
foreign  industries  that  compete  directly 
with  U.S.  enterprises  or  to  countries  that 
abuse  the  human  rights  of  their  citizens.' 
Yet  all  of  Congress'  efforts  have  failed  to 
stop  such  lending. 

Ignoring  U.S.  Views.  In  the  most  recent 
five  years  for  which  data  have  been  assem- 
bled—U.S.  fiscal  years  1983- 1987 -all  73 
loans  of  the  World  Bank  Group  which  the 
U.S.  has  opposed,  through  either  abstention 
or  voting  "no,"  nonetheless  were  approved 
by  the  Bank  (see  table).  These  loans,  which 
are  contrary  to  U.S.  Interests,  total  over  $5 
billion  in  World  Bank  commitments:  of  this, 
the  U.S.  share  is  approximately  $1  billion. 
Similarly,  in  the  1978  to  1982  period,  an- 
other 74  loans  were  approved  over  U.S.  op- 
position. Countless  other  loans  that  the  U.S. 
did  support  with  its  vote,  moreover,  have 
been  contrary  to  sustainable  economic  de- 
velopment and  private  sector  growth  in  the 
Third  World. 

U.S.  Treasury  officials  argue  that  more 
money  for  the  World  Bank  serves  U.S.  inter- 
ests since  America's  influence  at  the  Bank  is 
substantial.  The  evidence  contradicts  this. 
Were  this  true,  one  would  expect  that  at 
least  a  few  loans  opposed  by  the  U.S.  would 
have  been  blocked.  Instead,  the  World  Bank 
consistently  opposes  U.S.  interests  as  legis- 
lated by  Congress.  Until  it  can  remedy  this 
situation.  Congress  should  question  the 
wisdom  of  giving  $14  biUlon  more  in  U.S. 


taxpayer  funds  and  commitments  to  the 
World  Bank. 

A  RECORD  OP  ECONOMIC  FAILURES 

The  World  Bank  was  established  In  1944 
as  a  lender  of  last  resort  for  the  reconstruc- 
tion of  Europe  after  World  War  II.  In  the 
1960s  and  1970s,  the  Bank  turned  increas- 
ingly to  LDCs  in  Latin  America.  Africa  and 
Asia.  Bank  officials  maintained  that  provid- 
ing these  governments  with  massive  trans- 
fers of  wealth  from  the  industrial  Western 
countries  would  produce  economic  growth 
and  prosperity.  In  fact.  World  Bank  loans 
and  the  policies  that  they  supported  pro- 
moted mainly  wasteful,  money-losing  public 
works  projects,  irresponsible  LDC  spending 
policies,  and  a  trillion-dollar  debt  crisis  in 
the  Third  World. 

Congress  understandably  has  been  con- 
cerned about  the  World  Bank's  failed  poli- 
cies. The  Chairman  of  the  House  of  Repre- 
sentatives Banking  Subcommittee  on  Inter- 
national Development  Institutions  and  Fi- 
nance, Walter  E.  Fauntroy.  the  District  of 
Columbia  Democrat,  recently  observed  of 
the  Bank's  policy  loans  that  "the  track 
record  has  not  been  brilliant  thus  far  and 
the  Bank  has  been  constrained  to  offer  vari- 
ous explanations  as  to  why  so  many  of  its 
adjustment  programs  have  failed."  '  A  good 
part  of  this  explanation  lies  in  the  fact  that 
most  Bank  funds  support  government 
projects  and  enterprises.  This  is  true  even  of 
the  new  and  presumably  reformist  "policy- 
based"  loans  that  are  supposed  to  be  made 
only  if  recipient  countries  alter  their  eco- 
nomic policies. 

Typical  bank  loans  have  gone  to  a  Peruvi- 
an government  gold  mine,  the  Mexican  state 
steel  sector,  the  Hungarian  government's 
railroad,  the  Indian  government's  coal 
mines,  petroleum  finance  for  the  govern- 
ment of  Yugoslavia,  and  funds  for  rural  col- 
lectives in  the  People's  Republic  of  China. 

SUBSIDIES  FOR  HUMAN  RIGHTS  ABUSERS 

Many  Third  World  and  all  East  bloc  coun- 
tries abuse  the  human  rights  of  their  citi- 
zens as  a  matter  of  national  policy.  As  a 
means  to  uphold  the  principles  of  justice  for 
which  the  U.S.  stands.  Congress  in  1977 
mandated  that  the  U.S.  executive  director 
at  the  World  Bank,  as  well  as  U.S.  repre- 
sentatives at  the  other  multilateral  develop- 
ment banks,  oppose  loans  to  countries  that 
violate  human  rights.*  Yet  numerous  World 
Bank  loans,  approved  over  U.S.  opposition, 
provide  considerable  assistance  to  regimes 
with  notorious  records  of  human  rights  vio- 
lations. Example:  the  Marxist  military  gov- 
ernment of  Ethiopian  dictator  Mengistu 
Haile  Mariam  has  received  over  $600  million 
in  loans  from  the  Bank  since  1979.  During 
that  period,  over  4  million  villagers  were  up- 
rooted forcibly  from  their  rural  homes  In 
eastern  Ethiopia  and  relocated  on  collective 
farms.'  The  govenunent  intends  to  have  re- 
located nearly  all  of  Ethiopia's  30  million 
rural  dwellers  by  the  inid-1990s.  Very  often 
villagers  resist  the  move,  and  this  is  met 
with  violence,  beatings,  rapes,  and  death. 

Palling  Teff  Output.  StUl  another  Men- 
gistu program— this  one  launched  in  1984— 
has  forcibly  resettled  600,000  northern  Ethi- 
opians in  the  south.  The  French  relief  orga- 
nization. Doctors  Without  Borders,  esti- 
mates than  100.000  Ethiopians  died  during 
resettlement."  After  an  international 
outcry,  the  program  was  suspended  during 
1986  and  1987.  But  Mengistu  restarted  the 
program  last  December  and  intends  to  reset- 
tle another  300.000  people  in  1988.  Last  Jan- 
uary, the  World  Bank  approved  another  $70 
million  for  Ethiopia,  over  U.S.  objections. 


Aside  from  their  brutality,  Menglstu's  pro- 
grams also  have  been  an  economic  disaster. 
Production  of  teff,  Ethiopia's  main  food 
grain,  fell  by  60  percent  between  1975  and 
1982,  while  reserves  that  might  have  fore- 
stalled famine  evaF>orated.''  Some  three  mil- 
lion residents  of  Eritrea  and  Tlgre  provinces 
now  face  starvation  for  the  secod  time  in 
four  years. 

Loans  for  Laos,  Syria,  Uganda.  Similarly, 
in  Laos,  the  government  received  a  $15  mil- 
lion World  Bank  loan  in  1981.  despite  its  de- 
tention of  thousands  of  political  prisoners 
in  "re-education"  camps,  where  many  have 
starved  or  been  executed  for  trying  to 
escape.* 

In  Syria,  President  Hafez  al-Assad's  Feb- 
ruary 1982  massacre  Of  20,000  members  of 
the  baimed  Muslim  Brotherhood  in  Hama 
was  followed  two  months  later  by  a  $22  mil- 
lion World  Bank  loan. 

Uganda  in  1985  received  two  World  Bank 
loans  worth  $34  million  despite  the  large- 
scale  human  rights  violations  under  Presi- 
dent A.  MUton  Obote.  An  Amnesty  Interna- 
tional report  released  that  year  charged 
that  Ugandan  government  security  forces 
had  been  involved  in  mass  detentions,  rou- 
tine torture,  widespread  abductions,  and  fre- 
quent killings  of  prisoners. 

FINANCING  SURPLUS  COMMODITIES 

While  free  trade  and  international  compe- 
tition help  all  countries,  government  subsi- 
dies to  particular  industries  or  sectors  create 
economic  distortions  and  unfairly  harm 
more  competitive  enterprises,  including 
American  businesses.  For  this  reason.  Con- 
gress mandates  that  the  U.S.  executive  di- 
rector at  the  World  Bank  and  other  multi- 
lateral development  banks  oppose  loans  for: 

Production  of  any  commodity  for  export  if 
the  commodity  is  in  surplus  on  world  mar- 
kets and  the  aid  will  cause  substantial 
Injury  to  U.S  producers  of  the  same,  similar, 
or  competing  commodities  (often  referred  to 
as  the  "Obey  amendment");  "• 

Establishing  or  expanding  production  for 
export  of  palm  oil,  sugar,  or  citrus  crops  if 
the  loans  will  injure  U.S.  producers  of  the 
same,  similar,  or  competing  agricultural 
commodities: ' ' 

Production  of  any  copper  commodity  for 
export  or  for  the  expansion  or  improvement 
of  any  copper  mining,  smelting,  or  refining 
capacity." 

Yet  World  Bank  funds  have  gone  for 
these  purposes.  Example:  Brazil  received 
$155  million  in  April  1986  for  expanded  soy- 
bean production.  Example:  in  the  same 
month,  Zaire  received  $110  million  for  its 
copper  industry. 

POLITICAL  GROUNDS  FOR  OPPOSITION 

Congress  requires  the  U.S  executive  direc- 
tor to  oppose  World  Bank  loans  for  a  varie- 
ty of  other  reasons.  Loans  are  to  be  opposed 
to  countries  that: 

FYovide  refuge  to  individuals  committing 
acts  of  international  aircraft  hijacking;*' 

Expropriate  investments  owned  by  U.S. 
citizens,  repudiate  contracts  with  U.S.  citi- 
zens or  impose  discriminatory  taxes  which 
have  a  similar  confiscatory  effect,  unless  ar- 
rangements for  prompt,  adequate,  and  ef- 
fective compensation  have  been  made  or 
good  faith  negotiations  are  underway.'* 

Failed,  in  the  view  of  the  President,  to 
take  adequate  steps  to  prevent  the  illegal 
sale  of  narcotics  or  other  controlled  sub- 
stances to  U.S.  government  personnel  sta- 
tioned in  that  country  or  to  prevent  the  ille- 
gal entry  of  such  drugs  from  that  country 
Into  the  U.S." 

Yet  E^thiopia,  despite  repeated  expropria- 
tion of  property,  continues  to  receive  loans. 


In  addition,  Syria  has  received  over  $145 
million  in  Bank  funds  and  South  Yemen 
over  $130  million  since  the  State  Depart- 
ment in  1979  listed  them  as  supporting  ter- 
rorism. 

SEEKING  EFFECTIVE  LEGISLATION 

Senator  Robert  W.  Kasten,  the  Wisconsin 
Republican,  has  sponsored  recent  legislation 
which  requires  that  the  Agency  for  Intema- 
tionail  Development  enhance  its  "early 
warning  system"  to  anticipate  the  potential 
environmental  impact  of  World  Bank  and 
other  multilateral  development  bank 
(MDB)  loans  well  in  advance  of  their  ap- 
proval. When  adverse  environmental  impact 
is  found  likely,  the  U.S.  executive  director 
at  the  appropriate  MDB  is  to  seek  project 
changes  to  eliminate  the  problem.".  This 
legislation  attempts  to  head  off  environ- 
mentally destructive  projects,  rather  than 
specifying  grounds  for  U.S.  opposition  at 
the  time  of  votes  on  proposed  loans. 

Senator  Steve  Symms,  the  Idaho  Republi- 
can, has  attempted  to  bring  some  account- 
ability to  the  World  Bank  and  other  MDBs 
with  his  Foreign  Agricultural  Investment 
Reform  (FAIR)  biU.  SimUar  to— but  strong- 
er than— the  1979  Obey  amendment.  FAIR 
would  require  the  U.S.  executive  director  at 
all  MDBs  to  oppose  loans  for  the  production 
of  commodities  that  are  already  in  world 
over-supply,  otherwise  economically  unvia- 
ble, or  subsidized,  as  defined  by  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 
But  if  the  World  Bank  or  other  MDB  ap- 
proves such  assistance  over  U.S.  opposition, 
the  U.S.  Treasury  is  to  request  a  statement 
of  policy  from  the  MDB  and  may  not  agree 
to  any  capital  increase  or  replenishment 
until  this  is  forthcoming." 

FAIR  also  would  mandate  that  U.S.  paid- 
in  contributions  under  any  subsequent  cap- 
ital increase  or  replenishment  for  the  World 
Bank  or  other  MDBs  would  be  that  level  to 
which  the  U.S.  originally  agreed  minus  a 
penalty  for  every  commodity  loan,  as  de- 
fined in  the  bill,  approved  over  U.S.  opposi- 
tion." There  is  a  danger  that  the  contribu- 
tion requested  from  the  U.S.  would  be  in- . 
flated,  anticipating  such  an  automatic  cut. 
Still,  FAIR  is  an  important  attempt  to  hold 
the  World  Bank  accountable.  The  bill  has 
passed  the  Senate  four  times  in  recent 
years,  but  has  yet  to  pass  the  House. 

CONCLUSION 

Congressional  requirements  that  the  U.S. 
vote  against  proposed  World  Bank  loans 
that  harm  U.S.  economic,  political,  or  ethi- 
cal interests  have  yielded  nothing.  Every 
U.S. -opposed  loan  since  1977  has  been  ap- 
proved by  the  World  Bank,  annually  send- 
ing hundreds  of  millions  of  dollars  in  scarce 
resources  to  governments  that  abuse  human 
rights,  export  terrorism,  and  pursue  acceler- 
ated production  of  commodities  already  in 
world  over-supply.  In  addition,  billions  of 
dollars  in  U.S.-supported  World  Bank  loans 
annually  flood  the  treasuries  of  developing 
countries  either  to  finance  or  bail  out  count- 
less state-nm  enterprises  that  private  cap- 
ital for  good  reason  would  not  touch. 

Using  U.S.  Leverage.  Now  the  World  Bank 
is  coming  hat-in-hand  to  Congress  for  $14 
billion  in  new  cash  and  guarantees  to 
expand  further  its  questionable  activities. 
The  only  real  leverage  U.S.  lawmakers  seem 
to  have  over  the  Bank  is  to  deny  such  new 
resources.  In  light  of  past  congressional  im- 
potence to  influence  Bank  policy,  a  denial  of 
new  funds  seems  to  be  the  only  way  for 
Congress  to  reassert  its  authority. 
Mklanie  S.  Tammen. 

Research  Associate. 


'  Current  cspital  stock  of  the  44-year  old  Interna, 
tlonal  Bank  for  Reconstruction  and  Development 
(IBRD)  totals  $96  billion.  The  capital  Increaae 
would  boost  subscribed  capital  to  »171  billion.  The 
general  capital  increase  is  for  the  IBRD,  the  main 
body  in  the  •World  Bank"  Group.  The  Internation- 
al Development  Association  (IDA)  and  the  Intema- 
tional  Finance  Corporation  (IPC)  affiliates  are 
funded  separately. 

•  In  addition,  the  U.S.  executive  director  also  fre- 
quently opposes  loans  out  of  concerns  Congress  has 
not  explicitly  targeted,  such  as  the  potential  dis- 
placement of  foreign  private  capital  or  the  inappro- 
priate macro-economic  policies  of  the  recipient. 

'Opening  statement  at  the  Bouse  Banking  sub- 
committee's May  4.  1988  hearing  on  "A  General 
Capital  Increase  for  the  World  Bank:  Policy  Baaed 
Lending  and  the  World  Bank." 

•  International  Financial  Institutions  Act  of  1977. 
sec.  701(a)  and  (e)  (Harkin  amendment"). 

■According  to  Karl  Zinsmeister,  a  specialist  on 
Sub-Saharan  Africa  and  adjunct  research  associate 
at  the  American  Enterprise  Institute:  "In  a  typical 
operation,  government  troops  arrive  In  an  agricul- 
tural hamlet,  arrest  the  traditlorua  chiefs,  requisi- 
tion all  private  propierty  (crops,  livestock,  tools), 
then  force  the  locals  to  break  down  their  huts. 
They  are  then  force-marched,  carrying  pieces  of 
their  houses  on  their  backs,  to  a  new  central  loca- 
tion .  .  .  [which]  often  lacks  adequate  water  sup- 
plies and  is  usually  far  removed  from  old  fields. 
Much  previously  cultivated  land  is  neglected  and 
abandoned  as  a  result  .  .  .  The  old  sites  are  bull- 
dozed." See  -All  the  Hungry  People."  Reason,  June 
1988,  p.  25. 

•  ated  in  ibid. 
'/W<t 

•Reportedly.  20  camps  held  15.000  prisoners  in 
1980.  See  "Country  Reports  on  Human  Rights 
Practices  for  1983,"  report  submitted  by  the  VS. 
Departemnt  of  Stote  to  the  House  Foreign  Affairs 
Committee  and  the  Senate  Foreign  Relations  Com- 
mittee. February  1984.  p.  827. 

•  See  "Country  Reports  on  Human  Rights  Prac- 
tices for  1985,"  pp.  358-361. 

'"Foreign  Assistance  Appropriations  Act  of  1979. 
sees.  609-610.  introduced  by  Representative  David 
R.  Obey,  the  Wisconsin  Democrat. 

' '  International  Financial  Institutions  Act  of 
1977.  sec.  901(a).  introduced  by  Representative 
Dawson  Mathis.  the  Georgia  Democrat. 

"  Supplemental  Appropriations  Act,  1985,  sec  501 
and  502(c).  introduced  by  Senator  Jake  Gam.  the 
Utah  Republican. 

"International  Financial  Institutions  Act  of 
1977.  sec.  701(a)  and  (e).  introduced  by  then  Repre- 
sentative Tom  Harkin.  the  Iowa  Democrat. 

'*  IDA  III  Act  of  1972,  adding  sec.  12  to  the  1960 
IDA  Act  introduced  by  Representative  Henry  B. 
Gonzalez,  the  Texas  Democrat;  acceptance  of  a 
non-germane  amendment  mandated  appUcation  to 
the  IBRD  as  weU. 

"  IDA  lU  Act  of  1972.  adding  sec.  13  to  the  1960 
IDA  Act,  introduced  by  Representative  Charles  B. 
Rangel.  the  Nex  York  Democrat;  acceptance  of  a 
non-germane  amendment  mandated  application  to 
the  IBRD  as  well.  (If  the  House  now  votes  to  reject 
Ronald  Reagan's  certification  of  Mexico,  as  the 
Senate  did  last  April,  it  will  have  only  a  symbolic 
effect.  Since  all  loans  opposed  by  the  VJS.  at  the 
World  Bank  are  nevertheless  approved,  there  is  no 
reason  to  believe  that  Mexico  will  be  penalized  In 
any  way  as  a  result  of  this  action.) 

"Sec.  537  of  the  Foreign  Operations,  Exi)ort  Fi- 
nancing, and  Related  Programs  Appropriations  Act. 
of  1988;  as  included  in  the  fiscal  1988  omnibus 
spending  bill  and  replicated  In  authorizing  legisla- 
tion as  well. 

"  The  Treasury  also  may  not  allow  the  letting  of 
any  instrument  or  note  of  credit  by  the  institution 
either  in  the  United  States  or  denominated  In  VS. 
dollars. 

'•The  aggregate  penalty  is  calculated  by  project- 
ing the  VS.  share  of  the  funding  increase— for  ex- 
ample, 18.75  percent  for  the  current  general  capital 
Increase— into  the  total  amount  of  such  commodity 
assistance  the  Bank  approved  during  the  previous 
funding  period.  For  example,  had  the  legislation 
been  in  place  at  the  time  of  the  recently  negotiated 
general  capital  increase  and  the  approved  commodi- 
ty loans,  as  defined  by  FAIR,  In  the  previous  period 
totaled  $2  billion,  the  VS.  would  have  to  subtract 
18.75  percent  of  $2  billion— or  »375  million- from 
its  paid-in  contributions. 
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■U  S  fiscal  years  are  used  Source    Intemalnnal  rmance  The  Nabonal  Advisory  Council  on  Intematxxial  Monetary  and  Fnana  Policies,  Annual  Report  to  ttie  Presxlent  and  to  die  Coagnss,"  various  amaals  la  fiscal  yeas  19(3  dnMli 
19(8.  and  fiscal  1987  in  draft  form  r—  -»" 

>T)ie  World  Bami  Group  is  composed  of  tlie  International  Banli  for  Recsnslruction  and  Develapnient  (BRO).  its  mam  body,  in  addition  to  die  International  Development  Association  (IDA)  ad  kitenabonal  Finaioe  Corporabvi  (R)  alfilales. 
Total  approved  over  US  opposition  {5  3  talnn 


Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Wort- 
ley]  . 

Mr.  WORTLEY.  Mr.  Speaker,  I  rise 
in  support  of  this  rule.  I  do  not  intend 
to  abandon  the  World  Bank  to  the 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
rule. 

Mr.  Speaker,  I  do  not  remember  that 
when  we  passed  the  bill  in  the  House 
there  was' any  money  in  it  for  the  gen- 
eral capital  increase  for  the  World 
Bank.  In  fact,  we  not  only  did  not 
have  it  in  our  biU  but  the  members  of 
our  subcommittee  opposed  it,  and 
every  Republican  member  of  the  sub- 
committee opposed  it. 

That  is  not  my  point.  I  am  against 
the  capital  increase.  I  can  give  the 
Members  the  reasons  why  I  am 
against  it,  but  I  am  here  to  oppose  the 
rule. 

We  have  a  very  unique  situation 
here.  There  have  been  times  when,  for 
a  variety  of  reasons,  I  have  voted  for  a 
rule  that  contains  waivers,  and  prob- 
ably everybody  in  this  Chamber  has  at 
one  time  or  another  voted  for  a  rule 
that  contained  a  waiver,  but  we  do  not 
have  a  hypothetical  situation  here. 
What  we  have  is  a  situation  where  yes- 
terday a  Member  of  this  House  rose 
and  objected  to  a  provision  and  said  it 
was  a  violation  of  the  House  rules,  and 
a  ruling  was  handed  down  by  the 
Chair  that  upheld  that  point  of  order. 
We  now  have,  after  the  Chair  has 
ruled  that  in  fact  this  provision  is  a 
violation  of  House  rules,  gone  back  to 
the  Committee  on  Rules  and  said, 
"Yes,  we  all  know  now  that  it  is  not 
hypothetically  a  violation,  it  is  a  viola- 
tion of  House  rules,  but  we  are  going 
to  change  things  so  Members  cannot 
get  to  it,  and  they  cannot  do  anything 
about  it."  I  think  that  that  is  a  bad 
precedent.  I  think  it  is  a  bad  way  to 
operate. 

Mr.  Speaker,  I  am  saying  I  have  lost 
before,  and  I  am  not  for  the  capital  in- 
crease, but  I  am  used  to  having  times 
when  the  House  votes  differently  than 
I  would  have  it  vote. 

I  think  we  passed  a  good  bill.  I 
worked  with  the  chairman,  the  gentle- 


man from  Wisconsin  [Mr.  Obey].  This 
was  a  good  foreign  aid  bill.  It  is  a  good 
foreign  aid  bill,  but  this  one  provision 
which  has  been  held  to  be  against  the 
House  rules  ought  not  to  be  covered 
up  now  by  going  back  to  the  Commit- 
tee on  Rules. 

I  would  ask  the  Members  to  vote 
against  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  this  rule.  That 
is  an  atypical  position  for  me.  I  nor- 
mally oppose  ruJes  which  provide 
waivers  such  as  this  one  does.  I  also 
am  normally  in  the  same  position  as 
my  colleague,  the  gentleman  from 
Oklahoma,  and  my  colleague,  the  gen- 
tleman from  Kentucky.  However,  in 
this  case,  there  is  a  crying  need  which 
must  be  met.  The  United  States  needs 
to  meet  its  obligations  to  the  World 
Bank  for  this  level  of  replenishment 
and,  therefore,  it  is  essential  that  we 
pass  this  rule  and  that  we  pass  the 
motion  of  the  gentleman  from  Wiscon- 
sin which  will  be  made  later  on. 

In  answer  to  those  who  said  they  are 
not  getting  enough  chance  to  debate 
this  matter,  I  would  say  that  the 
debate  on  this  rule  is  a  good  deal 
longer  than  most  of  the  time  allowed 
to  us  to  debate  important  matters 
before  this  House. 

I  will  also  say  the  organization  in 
question,  the  World  Bank,  has  the 
best  record  in  the  international  mar- 
ketplace for  requiring  programs  on  the 
part  of  the  recipient  countries  of  its 
loans  to  open  up  their  markets  and  to 
provide  choice  in  the  marketplace  and 
to  make  growth  one  of  their  goals. 

The  restructuring  of  the  World 
Bank  under  the  leadership  of  our 
former  colleague  has  made  it  a  leaner 
institution.  That  has  been  a  very  diffi- 
cult and  a  torturous  process.  It  is  now 
complete.  The  organization  is  reorga- 
nized. 

The  United  States  should  not,  in 
terms  of  a  stronger  World  Bank,  allow 
its  voting  participation  to  be  eroded.  If 
we  do  not  pass  the  rule  and  the 
motion  by  the  gentleman  from  Wis- 
consin [Mr.  Obey],  that  will  happen. 

Mr.  Speaker,  I  believe  very  strongly 
that  this  is  one  of  the  most  important 
votes  of  the  year.  It  is  an  area  where 
we  do  well  be  doing  good.  We  not  only 


help  Third  World  countries,  but  we 
help  ourselves  by  advancing  our  own 
commercial  interests. 

Mr.  QUILLEN.  Mr.  Speaker,  to  close 
debate,  I  yield  4  minutes  to  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
would  like  to  make  it  quite  clear  from 
the  beginning  of  my  comments  that 
this  rule  is  requested  not  only  by  the 
distinguished  gentleman  from  Wiscon- 
sin [Mr.  Obey]  but  by  the  distin- 
guished Republican  leader,  Mr. 
Michel,  by  Secretary  of  the  Treasury, 
Brady  specifically  by  letter  today,  as 
he  also  supports  the  appropriation. 
The  authorization  and  appropriation 
has  been  supported  by  the  previous 
Secretary  of  the  Treasury,  Mr.  Baker, 
by  the  Secretary  of  State  and,  on  Juine 
10  of  this  year,  by  President  Ronald 
Reagan  in  a  letter  to  Representative 
Michel  which  read,  "I  ask  you  to  sup- 
port quick  and  unencumbered  passage 
of  authorizing  legislation  for  the 
GCI." 

This  rule  is  requested  and  supported 
by  the  administration  and  by  the 
ranking  Republican  on  the  Banking 
Committee  and  the  Banking  subcom- 
mittee chairmen  and  myself  in  behalf 
of  the  administration. 

A  few  minutes  ago  Members  heard 
reference  to  the  number  $14  billion.  I 
want  to  make  it  quite  clear  that  as  far 
as  the  GCI— we  are  dealing  with  the 
World  Bank— a  proposed  authoriza- 
tion of  $70.1  million  for  6  years,  and 
we  are  considering  a  proposed  appro- 
priation action  of  $50  million.  Please 
do  not  confuse  what  is  prepared  with 
some  $14  billion  figure. 

If  Members  take  a  look  at  what  the 
American  contribution,  18  percent  of 
the  total  governmental  contribution 
means,  it  means  a  leveraging  of  the 
United  States  paid  in  capital  contribu- 
tions for  World  Bank  activity  by  70 
times  or  even  as  much  as  200  times,  de- 
pending on  how  one  coimts  it.  I  think 
if  we  take  a  look  at  the  way  the  World 
Bank  has  been  moving  in  the  last  sev- 
eral years,  or  at  the  kind  of  record  our 
former  colleague.  World  Bank  Presi- 
dent Barber  Conable,  one  of  the  most 
distinguished  men  to  leave  this  body 
in  this  century,  has  established,  it  will 
be  noted  for  at  least  three  things: 
First,  the  environmental  review  and 
policy  change  that  he  has  made  in  the 
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World  Bank  lending  practices  directly 
in  answer  to  appropriate  criticisms  of 
those  concerned  about  World  Bank 
loans;  second,  to  encourage,  to  recog- 
nize, and  to  promote  the  role  of 
women  in  development:  and  third,  the 
encouragement  of  privatization,  thus 
moving  these  countries  to  market-ori- 
ented economies  with  export-import 
opportunities  and  other  crucial  eco- 
nomic and  structural  re-form. 

Loans  geared  toward  structural 
reform,  today  range  up  to  25  percent 
of  the  total  loan  activity.  I  think  it  is 
important  that  the  United  States  live 
up  to  its  intention  to  authorize  our 
contributions  for  6  years.  The  United 
States  is  the  Nation  that  asked  for  the 
longer  6-year  authorization  period  in 
order  to  spread  our  payment  over  that 
longer  period  of  time.  The  British,  for 
example,  contributed  all  of  their  addi- 
tional capital  immediately.  Indeed, 
most  of  the  countries,  the  majority 
necessary  to  make  this  GCI  happen, 
have  already  made  their  contribution. 
You've  heard  already  about  the  imdis- 
tinguished  notions  in  which  the 
United  States  finds  itself  today  in 
having  failed  to  meet  its  general  cap- 
ital increase  commitment. 

I  also  heard  reference  to  the  nation 
of  Ethiopia.  Let  it  be  crystal  clear  that 
Ethiopia  is  too  poor  to  qualify  for  the 
IBRD  loans  that  are  authorized  and 
appropriated  by  this  action  on  the 
GCI.  Elthiopia,  and  what  its  policies 
are,  is  not  a  factor.  Ethiopia  is  too 
poor  to  qualify  for  the  IBRD  loan  pro- 
gram but  is  instead  funded  at  "the  soft 
window,"  that  is  to  say  IDA.  None  of 
the  poorest  of  the  poor  countries  are 
eligible  for  what  we  are  doing  in  the 
proposed  GCI  here  today,  so  that  fact 
ought  to  be  borne  in  mind. 

Let  me  remind  my  colleagues  here, 
too.  this  rule  is  not  just  about  the 
GCI— it  is  probably  less  than  1  percent 
of  the  funds  involved  in  the  amend- 
ment No.  119  which  is  the  specific 
focus  of  this  proposed  rule.  We  are 
considering  the  African  Development 
Fund.  In  fact  it  covers  about  all  for- 
eign aid  programs  that  are  not  author- 
ized but  which  are  typically  author- 
ized by  an  appropriation  bill  or  con- 
tinuing resolution.  Generally,  in 
recent  years,  the  Congress  has  failed 
to  enact  a  foreign  assistance  authori- 
zation bill  and  as  the  authorization  is 
secured  through  the  appropriations 
process. 

HJl.  4645.  the  banking  bill,  passed 
last  week  by  the  Banking  Committee, 
passed  with  a  majority  of  Republicans 
voting  for  it. 

It  was  folded  into  this  appropriation 
bill  at  the  request  of  the  committee.  It 
thus  includes  the  replenislunent  for 
the  African  Development  P^ind.  Final- 
ly, permit  me  to  emphasize  that  the 
funds  for  AID  for  Israel,  for  Egypt, 
the  Peace  Corps,  our  antiterrorism 
programs,  et  cetera,  also  part  of  con- 
ference amendment  No.  119,  too. 


I  urge  support  for  the  rule. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  Tennessee 
[Mr.  Quillen]  has  expired. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Wisconsin  IMr. 
Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  simply 
rise  to  take  note  of  some  of  the  state- 
ments made  on  the  House  floor  and 
try  to  correct  some  of  the  misstate- 
ments which  have  been  made. 

One  of  the  previous  speakers,  the 
gentleman  from  Wisconsin,  said  that  it 
is  no  wonder  that  people  do  not  go  to 
the  polls  and  vote  when  they  see 
action  like  this.  I  would  suggest  that 
perhaps  one  of  the  reasons  people  do 
not  go  to  the  polls  and  vote  is  because 
voters  are  being  told  so  many  things 
by  some  Members  of  this  body  that 
Just  are  not  so. 

I  would  suggest  that  the  gentleman 
from  Nebraska  has  Just  accurately 
summarized  what  is  and  is  not  at  stake 
on  this  issue.  Let  me  make  matters 
clear.  First  of  all,  the  gentleman  from 
Wisconsin  indicated  that  this  rule  is 
here  because  it  was  brought  here  by 
the  "Democrat  leadership"  bending 
the  rules.  The  fact  is  that  this  bill  is 
here  at  the  request  of  the  Democratic 
and  Republican  leadership.  It  is  here 
at  the  request  of  myself,  among  a  good 
many  other  people,  because  we  are 
trying  to  support  a  compromise  with  a 
Republican  administration  even 
though  I  myself  have  strong  doubts 
about  that  compromise. 

a  1315 

This  is  a  body  in  which  you  have  to 
try  to  have  535  men  and  women  work 
their  will  in  a  united  way  and  in  a  way 
which  does  not  make  the  United 
States  look  silly  in  the  process.  That  is 
what  we  are  trying  to  do  by  supporting 
the  administration's  request  for  today. 

Second,  it  was  stated  that  this  vote 
is  a  vote  pure  and  simple  on  the  GCI. 
That  is  simply  not  correct.  This  vote  is 
simply  a  vote  on  whether  or  not  we 
are  going  to  allow  a  vote  on  authoriz- 
ing every  item  in  the  bill  which  is  un- 
authorized. To  put  that  in  perspective, 
the  GCI  proposition  is  about  $50  mil- 
lion. All  of  the  other  unauthorized 
items  in  this  bill  are  about  $14  billion. 
I  would  say  that  the  vote  on  the  rule  is 
the  furthest  thing  possible  from  a  vote 
specifically  on  the  GCI.  It  is  simply  a 
vote  on  whether  or  not  we  are  going  to 
do  what  we  have  done  many  times  in 
the  past,  namely,  authorize  legislation 
which  has  not  been  able  to  make  it 
through  the  authorization  process  so 
that  we  can  avoid  a  continuing  resolu- 
tion. 

If  Members  want  to  be  on  a  continu- 
ing resolution,  if  we  want  to  be  here 
Saturday,  if  we  want  to  be  here  next 
week  and  violate  our  promise  to  the 
President  to  produce  13  appropriation 
bills  without  going  to  a  CR,  then  vote 


against  the  motion.  If  you  want  to 
enable  the  House  to  meet  the  obliga- 
tion, to  pass  13  appropriation  bills  in  a 
timely  way.  although  we  may  all  have 
disagreements  about  specific  items  in 
the  bill,  then  you  supix>rt  the  motion 
of  the  Committee  on  Rules  and  go  on 
and  support  the  Obey  motion. 

Let  me  say  also  that  the  assertion 
was  also  made  by  the  gentleman  from 
Kentucky,  that  if  Members  vote  for 
this  they  will  not  be  able  to  do  any- 
thing at  all  about  the  GCI  for  the 
next  6  years  is  the  furthest  thing  pos- 
sible from  the  truth.  We  have  limited 
GCI  appropriations  in  the  Obey 
amendment  to  $50  million,  not  $70 
million,  precisely  because  a  good  many 
people  on  this  side  of  the  aisle  share  a 
feeling  that  I  think  is  held  on  the  part 
of  many  people  on  that  side  of  the 
aisle  that  at  the  present  time  our 
Third  World  policy,  the  Baker  policy, 
and  the  policies  of  the  World  Bank  are 
in  some  respects  misguided. 

We  think  that  they  do  not  specifical- 
ly take  into  account  the  need  for  our 
own  agriculture  sector  to  grow  and  our 
own  manufacturing  sector  to  grow.  So 
we  have  limited  the  appropriation  to 
$20  million  below  the  amount  request- 
ed by  the  administration.  And  I  have  a 
letter  here  which  I  am  sending  to  the 
Secretary  of  the  Treasury  today  and  I 
would  invite  anyone  to  sign  it  who 
would  like  to  sign  it  with  me,  which 
simply  states  here  that  future  appro- 
priations for  the  GCI  over  each  of  the 
next  6  years  are  going  to  be  deter- 
mined to  a  very  great  extent  by  the 
manner  in  which  the  Treasury  Depart- 
ment and  the  World  Bank  handle  this 
entire  question  of  Third  World  debt. 

I  do  not  believe  that  we  ought  to 
provide  American  support  for  any 
structural  loan,  if  that  country  is  re- 
quired to  devote  more  than  20  percent 
of  its  foreign  exchange  to  repay  loans, 
because  I  think  that  messes  up  their 
ability  to  buy  our  own  products. 

If  any  of  you  are  interested  in  Join- 
ing with  me  on  that  letter  I  would  be 
happy  to  have  your  name  on  it.  but 
the  fact  is  this  rule  allows  the  House 
to  do  what  it  has  an  obligation  to  do 
which  is  to  send  it  to  the  President 
before  October  1. 

Mr.  GORDON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Dellttms).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BUNNING.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 
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The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  303.  nays 
84,  not  voting  44.  as  follows: 
[RoU  No.  36«] 


Ackennui 
Aluk* 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

Bateman 

Bates 

Beilenson 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BlUey 

Bonlor 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 
Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

CoBtello 

Coughlin 

Courter 

Coyne 

Crockett 

Darden 

de  la  Oarza 

DeLay 

Dellums 

Derrick 

DeWine 

Dicks 

DloOuardi 

Dixon 

Donnelly 

Dorsan(ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dj^mally 

I^aon 

Early 

Eckart 

Edwards  (CA) 

EncUsh 

Espy 

'Bnza 

FMoeU 


TEAS— 303 

Fazio 

Feighan 

Pish 

Flake 

Florlo 

FogUetU 

Foley 

Ford  (MI) 

Prank 

Prenzel 

Frost 

(SaUegly 

OaUo 

Oarcia 

Oaydos 

Oejdenson 

Oephardt 

Oibbons 

Oilman 

Olngrich 

Olickman 

Oonzalez 

Ooodlins 

Oordon 

Cradison 

Grant 

Gray  (PA) 

Green 

Ouarini 

HaU(OB) 

HaU(TX) 

Hamilton 

Hatcher 

Hawkins 

Hayes  iVL) 

Hefner 

Hertel 

Hochbnieckner 

Horton 

Houghton 

Hoyer 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Ksstenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

LantOB 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Llghtfoot 

Upinskl 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Madlgan 

Manton 


Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClofikey 

McCrery 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MiUer  (CA) 

MUler  (OH) 

MiUer  (WA) 

Moakley 

MoUnari 

MoUohan 

Montgomery 

M(x>dy 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

PaiTis 

Pashayan 

Patterson 

Payne 

Pease 

Pelost 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Salki 

Savage 

Sawyer 

Saxton 

Scheuer 

Schroeder 

Schulze 

Schumer 

Sharp 

Shayi 


Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solars 

Spence 

Spratt 

St  Germain 

Staggers 

SUUings 

Stangeland 

Stark 

Stenholm 


Archer 

Armey 

Badham 

Ballenger 

Bartlett 

Barton 

Bennett 

BUirakis 

Brown  (CO) 

Burming 

Burton 

Cheney 

Coats 

Combest 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (Hi) 

Davis  (MI) 

DeFazio 

Dreier 

Edwards  (OK) 

Emerson 

E^rdreich 

FaweU 

Fields 

CSekas 

Grandy 


Stokes 

Stratton 

Studds 

Swift 

Synar 

TaUon 

Tauke 

Tauzin    ' 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traxler 

Ddall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

NAYS— 84 

Ounderson 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Heney 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Hubbard 

Hunter 

Jacobs 

Kasich 

Kolter 

Kyi 

Latta 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lott 

Marlenee 

Martin  (ID 

McCoUum 

McEwen 

Moorhead 

Murphy 

Nielson 


Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 


Packard 

Petri 

PurseU 

Ray 

Roberts 

Rogers 

Roth 

Schaefer 

Schuette 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stump 
SwindaU 
Taylor 
Upton 
Weber 
Whittaker 
Young (PL) 
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The  SPEAKER  pro  tempore  (B«r. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


NOT  VOTING-44 


Boehlert 

Boggs 

Boland 

Bonker 

Boulter 

Brooks 

Buechner 

Dickinson 

DingeU 

Dowdy 

FUppo 

Pord(TN) 

Gray  (ID 

Gregg 

Hayes  (LA) 


Huckaby 

Jones  (TN) 

Kemp 

Kolbe 

Konnyu 

Lujan 

Mack 

MacKay 

McCandless 

McCurdy 

Mlneta 

Nagle 

Neal 

Nelson 

Pepper 


Rhodes 

Ritter 

Roe 

Schneider 

Sikorski 

SIcaggs 

Smith  (FL) 

Sundquist 

Sweeney 

TorriceUi 

Traf  leant 

Vucanovich 

Walker 

Weldon 


Mr. 
vote 


D  1338 

Mr.  LEWIS  of  California  and 
LIVINGSTON     changed     their 
from  "yea"  to  "nay." 

Mrs.   BENTLEY  changed  her  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The    result    of   the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ORDER  OP  BUSINESS 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
be  aUowed  to  take  my  special  order 
this  evening  prior  to  the  special  order 
of  the  gentlewoman  from  Maryland 
[Mrs.  Bentley]. 

Mr.  Speaker,  this  has  been  cleared 
with  the  gentlewoman  from  Maryland. 


MO-nON  TO  RECEDE  AND 
CONCUR  IN  SENATE  AMEND- 
MENT NUMBERED  119  TO  H  R 
4637,  FOREIGN  OPERATIONS, 
EXPORT  FINANCING.  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATION ACT,  1989  WITH  AN 
AMENDMENT 

Mr.  OBEY.  Mr.  Speaker,  pursuant  to 
House  Resolution  554,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  119  and  concur  there- 
in with  an  amendment  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

Funds  appropriated  by  this  Act  may  be 
obligated  and  expended  notwithstanding 
section  10  of  Public  Law  91-672  and  section 
15  of  the  SUte  Department  Basic  Authori- 
ties Act  of  1956:  Provided,  That  section  514 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  amending  subsection  (bK2)  to 
read  as  follows:  "(2)  The  value  of  such  addi- 
tions to  stockpiles  in  foreign  countries  shall 
not  exceed  $77,000,000  for  fiscal  year  1989.": 
Provided  further,  That  the  amendment  in 
the  nature  of  a  substitute  to  the  text  of 
H.R.  4645,  as  ordered  reported  from  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  on  September  22,  1988,  is  hereby  en- 
acted into  law:  Provided  further.  That  title  I 
of  H.R.  5263  as  passed  by  the  House  of  Rep- 
resenUtives  on  September  20,  1988  is 
hereby  enacted  into  law:  Provided  further. 
That  pu^-chases.  Investments  or  other  acqui- 
sitions of  equity  by  the  fund  created  by  sec- 
tion 104  of  H.R.  5263  as  hereby  enacted  are 
Umited  to  such  amoimts  as  may  be  provided 
in  advance  in  appropriations  Acts. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  554.  the 
motion  to  a  demand  for  a  division  of 
the  question. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  wiU  be  recognized  for  30  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  7  minutes. 

Mr.  Speaker,  I  would  simply  like  to 
put  in  perspective  what  it  is  that  the 
House  is  going  to  be  voting  on  some 
time  within  the  next  half  hour  or 
hour. 

As  the  House  knows  it  has  been  an 
almost  annual  occurrence  for  the  Ap- 
propriations Committee  to  carry  a  va- 
riety of  authorization  bills  when  we  fi- 
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nally  get  to  the  passage  of  the  final 
Impropriations  bills  at  the  end  of  the 
year. 

Normally  in  the  case  of  foreign  af- 
fairs that  has  been  done  in  a  continu- 
ing resolution.  This  is  the  first  time  in 
7  years  that  we  will  not  have  a  con- 
tinuing resolution,  at  least  as  far  as 
foreign  operations  is  concerned. 

We  have,  for  the  first  time  in  7 
years,  produced  what  appears  to  be  an 
Independent,  freestanding  foreign  op- 
erations bill  which  the  President  will 
sign. 

Let  me  simply  summarize  what  we 
are  doing. 

In  1985  we  had  to  authorize  the  Spe- 
cial Facility  for  Africa  and  the  IPC. 

In  1986  we  had  to  authorize  on  the 
appropriations  bill  the  African  Devel- 
opment Pund.  In  1987  we  had  to  au- 
thorize IDA8  on  the  appropriation  bill, 
as  we  had  to  authorize  IDA7  in  1984. 

We  are  doing  the  same  thing  this 
year  with  respect  to  virtually  all  items 
in  the  bill  as  we  have  done  in  the  past 
for  the  items  I  have  just  described,  be- 
cause we  do  not  yet  have,  through  the 
other  body,  the  authorization  legisla- 
tion for  foreign  aid.  That  means  that 
all  military  assistance,  all  economic  as- 
sistance or  almost  all.  all  the  assist- 
ance to  Central  America,  to  the 
Middle  East,  you  name  it.  has  to  b  au- 
thorized as  well  as  appropriated  for  in 
this  bill,  or  we  simply  cannot  function 
and  the  country  would  have  no  aid 
program. 

The  bone  of  contention  which  has 
arisen  has  related  primarily  to  the 
issue  of  the  general  capital  increase 
for  the  World  Bank.  Let  me  simply  say 
that  while  I  certainly  disagree  with 
the  gentleman  from  Kentucky  and 
others  in  terms  of  the  resolution  that 
they  sought  for  this  matter.  I  do  not 
necessarily  disagree  with  them  as  to 
the  substance,  at  least  in  part. 

Let  me  simply  say  thai  if  you  want 
to  know  where  I  am  coming  from  on 
the  issue  of  the  general  capital  in- 
crease, I  suggest  that  you  take  a  look 
at  our  hearings,  read  the  hearing 
which  we  had  with  Secretary  Baker, 
or,  if  you  would  like,  take  a  look  at  the 
two  studies  put  out  by  the  Joint  Eco- 
nomic Committee,  one  entitled, 
"Trade  Deficits,  Poreign  Debt  and 
Sagging  Growth,"  and  the  other  enti- 
tled, "The  Impact  of  the  Latin  Ameri- 
can Debt  Crisis  on  the  United  States 
Economy." 

Both  of  those  were  prepared  by  the 
Joint  Economic  Committee. 

It  is  my  view  that  while  it  is  perfect- 
ly appropriate  and  in  fact  essential 
that  the  United  States  participate  in 
the  World  Bank  and  participate  in  the 
general  capital  increase,  it  is  also  my 
view  that  the  specific  policies  being 
followed  by  the  Bank  and  the  specific 
policies  being  followed  by  Treasury  in- 
sofar as  they  insist  on  adhering  rigidly 
to  the  Baker  plan,  are  misguided.  Be- 
cause I  believe  that  if  we  require,  espe- 


cially Latin  American  countries,  to 
devote  a  very  large  share  of  foreign 
exchange  simply  to  pay  American  or 
other  banks  for  previous  debts,  that 
means  that  to  the  extent  that  they 
have  to  do  that  we  are  squeezing  the 
ability  of  those  economies  to  grow. 
And  if  those  economies  cannot  grow, 
they  cannot  buy  our  agricultural 
goods,  they  cannot  buy  our  manufac- 
tured goods. 

O  1345 

So  I  do  not  object  to  participating  in 
the  World  Bank.  I  think  that  is  essen- 
tial as  an  act  of  leadership  on  the  part 
of  the  United  States.  I  do  share  with 
some  of  those  who  voted  against  the 
rule  a  concern  about  specific  policies 
being  followed  by  the  Bank.  I  simply 
want  to  assure  any  Members  who 
remain  opposed  to  the  GCI  that  over 
the  next  5  years  we  will  have  ample 
opportunity  to  review  the  conduct  of 
both  the  Bank  and  the  U.S.  Treasury 
Department  in  providing  leadership  in 
that  Bank. 

I  want  to  assure  the  Members  that 
we  will  have  ample  opportunity  to 
review  the  conduct  of  both  the  Bank 
and  the  Treasury,  and  we  will  be 
basing  our  future  appropriations  in 
very  large  measure  on  how  both  insti- 
tutions perform.  As  I  indicated  earlier, 
I  have  a  letter  which  I  am  sending  to 
Secretary  Brady  this  afternoon.  I  have 
the  highest  respect  for  the  Secretary. 
I  have  known  him  for  some  time,  and  I 
think  he  is  a  first-rate  individual  and  a 
first-rate  public  servant.  But  let  me 
simply  say  that  I  would  invite  anyone 
who  has  any  concerns  about  the  GCI 
to  join  me  in  signing  this  letter  to  the 
Secretary  indicating  our  concern 
about  the  specific  policies  being  fol- 
lowed by  the  World  Bank  and  being 
followed  by  the  Treasury  Department 
insofar  as  they  stick  to  the  Baker  plan. 
I  think  that  is  the  constructive  way  to 
deal  with  the  question  of  the  general 
capital  increase  without  calling  into 
question  American  determination  and 
without  calling  into  question  Ameri- 
can leadership. 

As  was  indicated  by  the  gentleman 
from  Ohio  [Mr.  Wylie],  the  ranking 
Republican  on  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
this  really  is  a  question  of  leadership. 
It  is  a  question  of  whether  we  will 
maintain  the  leadership  of  the  most 
important  international  financial  in- 
stitution in  the  world  with  respect  to 
the  impact  it  has  on  international  af- 
fairs. It  also  in  the  broader  sense  is  the 
only  vehicle  we  have  available  to  us 
which  will  enable  this  House  to  meet 
its  responsibilities  in  providing  assist- 
ance to  Central  America,  to  Africa, 
and  to  the  Middle  East,  areas  which  I 
know  have  broad  support  on  the  part 
of  Members  on  both  sides  of  the  aisle. 

So,  Mr.  Speaker,  that  is  very  simply 
what  is  at  issue.  We  cannot  proceed 
without  the  passage  of  this  amend- 


ment, and  for  that  reason  I  urge  the 
Members  to  support  it. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Without  objection,  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
will  be  recognized  for  30  minutes  in 
opposition  to  the  motion. 

There  was  no  objection. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  thank  the  Chair  for 
recognizing  me.  I  do  not  oppose  the 
provision.  I  do  have  objections  to  the 
inclusion  of  the  funds  for  the  general 
capital  increase  for  the  World  Bank, 
but  there  are  other  provisions  in  the 
gentleman's  motion  which  make  it 
worth  supporting. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Conte],  the  vice  chairman  of  the  Com- 
mittee on  Appropriations. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
thank  my  dear  friend  and  colleague, 
the  gentleman  from  Oklahoma  [Mr. 
Edwards],  for  giving  me  this  time. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  support  the  chairman's 
motion  to  recede  and  concur  with  an 
amendment  as  agreed  to  by  the  full 
conference  on  the  foreign  aid  bill. 

Do  not  hold  up  this  bill  at  this  late 
date.  Yesterday,  this  House  voted 
overwhelmingly  327  to  92  to  adopt  this 
conference  report.  Our  colleagues  on 
the  Senate  side  are  at  this  moment 
fighting  to  hold  off  members  of  their 
own  authorizing  committees  who  want 
to  tack  on  controversial  provisions  to 
this  bill  when  it  gets  over  there.  If  we 
begin  that  process  here,  we  may  well 
not  get  this  bill  signed  into  law. 

On  the  merits  of  this  individual  case, 
the  House  Banking  Committee  did 
report  out  the  authorization  bill  for 
the  general  capital  increase  for  the 
World  Bank.  It  took  until  the  very  day 
our  conferees  were  meeting  on  this  ap- 
propriations bill,  but  they  finally  re- 
ported that  bill.  Our  conferees  have 
agreed  with  the  authorizing  commit- 
tee to  put  that  authorization  bill  into 
this  conference  report. 

That  authorization  and  this  appro- 
priation will  allow  the  United  States 
to  finally  join  the  responsible  nations 
in  the  free  world  in  contributing  to 
the  general  capital  increase.  We  would 
be  able  to  leave  the  company  of  the 
other  countries  which  have  not  paid- 
such  luminaries  as  Libya,  Vietnam, 
Cambodia,  Romania,  and  the  People's 
Republic  of  Yemen. 

That  is  not  the  company  we  want  to 
keep.  The  responsible  vote  here  is  to 
support  the  chairman's  motion. 

The  conferees  agreed  to  a  $50  mil- 
lion U.S.  contribution  as  our  initial 
input  into  the  general  capital  increase, 
although  our  share  should  be  $70  mil- 
lion. The  reduction  was  necessary  due 
to  our  budget  constraints.  Hopefully, 
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we  can  assume  our  full  share  in  future 
years. 

A  $70  million  annual  U.S.  contribu- 
tion would,  by  the  1990's,  leverage 
more  than  $20  billion  a  year  in  total 
World  Bank  lending.  Most  of  this 
lending  will  go  to  countries  with  over- 
whelming debt  burdens,  countries 
which  because  of  their  debt  burdens 
have  stopped  buying  U.S.  exports. 
Helping  to  stimulate  growth  in  those 
nations  means  major  new  markets  for 
U.S.  products,  and  that  means  jobs 
right  here  in  this  country. 

Much  of  the  World  Bank  aid  goes  to 
countries  of  strategic  importance  to 
the  United  States,  such  as  the  Philip- 
pines, Pakistan,  Tunisia,  and  Turkey, 
and  to  countries  such  as  Mexico, 
Brazil,  and  Argentina  where  we  have 
important  interests  but  virtually  no  bi- 
lateral aid  programs. 

The  World  Bank,  under  the  leader- 
ship of  our  former  colleague  Barber 
Conable,  is  playing  a  major  role  in  en- 
couraging market-oriented  policy  re- 
forms around  the  world.  That  is  di- 
rectly in  our  national  interests. 

Mr.  Speaker,  the  United  States  was 
the  major  mover  in  the  original  estab- 
lishment of  the  World  Bank  because 
we  knew  that  economic  growth  and 
stability  and  free  markets  around  the 
world  were  in  our  own  long-term  inter- 
ests. As  the  biggest  shareholder  in  the 
Bank,  it  certainly  would  not  be  in  our 
interests  to  weaken  the  Bank  and  crip- 
ple its  effectiveness  now. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereu- 
ter]. 

Mr.  BEREUTER.  Mr.  Speaker,  first 
I  thank  the  distinguished  gentleman 
from  Oklahoma  [Mr.  Edwards]  for 
yielding  me  this  time. 

I  rise  in  support  of  the  committee 
position  on  amendment  No.  119  to  the 
conference  report  accompanying  H.R. 
4637.  This  action  is  necessary  to  fund 
virtually  all  of  our  foreign  aid  pro- 
grams for  fiscal  year  1989. 

Congress  has  not  passed  out  a  full- 
scale  authorization  bill  for  foreign  aid 
programs  since  1985.  Amendment  No. 
119  allows  for  the  appropriation  for  a 
wide  variety  of  foreign  aid  programs, 
despite  the  lack  of  authorizing  legisla- 
tion. It  is  not  a  good  way  to  proceed, 
but  it  is  the  only  way  to  proceed  now 
available  to  us  and  I  commend  the 
Committee  on  Appropriations  for  its 
action  in  proceeding  to  keep  us  on 
track  here  and  to  provide  some  of  the 
oversight  and  direction  from  itself  and 
the  relevant  authorizing  committees 
through  including  of  their  language 
and  adopted  views. 

Therefore,  what  we  are  considering 
here  in  amendment  119  really  includes 
appropriations  for  the  Economic  Sup- 
port Pund  Program,  the  Military  As- 
sistance Program,  the  Agency  for 
International  Development,  the  Peace 
Corps,  the  Inter-American  Foundation 


for  American  schools  and  hospitals 
abroad,  the  International  Disaster  As- 
sistance Program,  the  Migration  and 
Refugee  Assistance  Program,  the  Anti- 
terrorism Program,  the  International 
Narcotics  Control  Program,  the  Trade 
and  Development  Program,  and 
others.  Without  approval  of  amend- 
ment 119,  there  would  be  no  military 
or  economic  aid  appropriated  to  key 
allies  and  base-rights  countries  such  as 
Israel,  Egypt,  the  Philippines,  Turkey, 
Greece,  Morocco,  Kenya,  Tunisia,  and 
Portugal.  There  also  would  be  no  for- 
eign assistance  to  Central  American 
countries  where  we  have  with  great 
difficulty  reached  a  bipartisan  agree- 
ment. 

Aside  from  the  foreign  aid  appro- 
priations to  be  dispersed  without  au- 
thorizing legislation,  this  amendment 
119  specifically  authorizes  the  general 
capital  increase  for  the  World  Bank. 
That  is  for  the  IBRD  loan  program 
only,  that  portion  which  was  enacted 
when  the  House  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  recent- 
ly passed  H.R.  4645.  That  legislation, 
by  the  way,  was  approved  by  a  majori- 
ty of  Members  on  both  sides  of  the 
aisle. 

The  amendment  also  would  reau- 
thorize and  fund  title  I  of  H.R.  5623, 
the  authorization  for  the  Overseas 
Private  Investment  Corporation.  Fi- 
nally, it  includes  the  replenishment 
funds  for  the  African  Development 
Fund.  Most  of  the  contention,  as  has 
been  pointed  out,  relates  to  the  gener- 
al capital  increase  for  the  IBRD  of  the 
World  Bank. 

Let  me  say  that  I  certainly  share 
some  of  the  same  concerns  about  the 
performance  of  the  World  Bank,  as 
demonstrated  by  most  past  actions 
and  statements  in  the  past,  that  many 
Members  on  both  sides  of  the  aisle 
have  already  expressed,  plus  other 
concerns,  but  most  of  what  we  have 
heard  and  read  about  in  the  Reader's 
Digest  relates  to  things  that  have  been 
going  on  for  some  period  of  time  and 
for  which  corrective  actions  have  now 
been  taken  by  the  reforms  initiated  by 
World  Bank  President  Barber  Con- 
able— in  part  because  of  encourage- 
ment and  strong  messages  from  the 
Congress  of  the  United  States. 

In  this  legislation,  H.R.  4645  now  in- 
corporated in  the  appropriation  meas- 
ure, we  have  strong  environmental 
provisions  to  further  strengthen  what 
Barber  Conable  has  already  put  into 
place  within  the  World  Bank.  We  en- 
courage his  activities  and  the  Bank's 
activities  for  women  and  development 
because  they  are  so  crucial,  especially 
in  most  of  the  sub-Saharian  African 
countries.  We  are  encouraging  a  varie- 
ty of  innovative  approaches  to  reduce 
the  international  debt  of  many  na- 
tions, including  greater  use  of  debt- 
equity  swaps  and  debt  for  develop- 
ment (educational  and  environmental 
protection  and  enhancement)  swaps. 


We  also  encourage  structural  reforms 
that  encourage  basic  economic  reforms 
and  movement  toward  market  econo- 
mies in  these  countries,  which  encour- 
age export  opportunities  for  them  and 
U.S.  exports  that  are  important  to  us 
but  which  we  are  pushing  for  the  tjrpe 
of  structural  reforms  that  are  benefi- 
cial for  the  people  of  these  nations 
and  which  do  not  cause  deprivation  to 
those  people. 

In  the  area  of  reform  it  is  important 
to  note  that  this  Member,  has  taken 
the  initiative,  supported  by  the  distin- 
guished gentleman  from  the  District 
of  Columbia  [Mr.  Fauntroy]  and  two 
of  our  counterparts  in  the  Senate,  in 
the  area  of  loans  to  our  agricultural 
export  competitors.  We  put  in  place  a 
consultation  process  with  the  Treas- 
ury Department  and  USDA  to  ensure 
that  the  kind  of  voting  decisions  by 
the  U.S.  executive  director  of  the 
World  Bank  to  identify  and  energeti- 
cally work  to  stop  permit  loans  which 
encourage  competition  with  our  farm- 
ers and  miners  in  commodities  that  are 
already  in  surplus  in  the  world's  export 
markets.  So  for  those  concerns  ex- 
pressed, for  example,  about  World 
Bank  loans  to  Argentina  several  years 
ago,  there  are  reformed  procedures 
now  in  effect  in  the  United  States  Gov- 
ernment to  keep  such  World  Bank 
loans  from  being  made  again. 

There  are  ample  opportunities  for 
congressional  oversight  of  the  World 
Bank.  The  distinguished  gentleman 
from  Wisconsin  [Mr.  Obey],  the  chair- 
man of  the  Foreign  Operations  Sub- 
committee of  the  Appropriations  Com- 
mittee, has  rightly  pointed  out  the  re- 
straints and  directions  already  pre- 
pared through  oversight  and  the  fur- 
ther opportunities  to  provide  over- 
sight. He  pointed  to  the  fact  that  we 
are  appropriating  only  $50  million,  not 
the  requested  $70.1  million  as  generat- 
ing a  requirement  to  monitor  World 
Bank  activities  and  initiatives. 

I  would  also  indicate  that  the  IDA 
program  of  the  World  Bank,  the  sub- 
ject of  additional  International  Devel- 
opment Association  loans,  the  "soft 
loan"  money  for  the  World  Bank,  will 
be  before  the  next  Congress  for  scruti- 
ny. There  once  again  will  be  an  oppor- 
tunity to  exercise  oversight  over  that 
key  component  of  the  World  Bank. 

Finally,  this  Member  would  also  like 
to  list,  to  the  extent  I  have  time,  some 
of  the  reasons  why  the  administration 
is  pushing  so  hard  for  the  authoriza- 
tion and  appropriations  of  the  GCI  for 
the  World  Bank  by  the  United  States. 
We  are  concerned  about  our  lack  of 
clout  or  influence  the  United  States 
will  have  if  we  do  not  honor  our  GCI 
commitment  now. 

Why  is  the  administration  pushing 
for  U.S.  participation  in  the  World 
Bank  general  capital  increase? 

These  are  some  of  the  answers  sug- 
gested by  the  administration: 
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The  World  Bank  GCI  accounts  for  a 
very  small  proportion  of  U.S.  spending 
for  foreign  affairs— $70  million  out  of 
$16.5  billion,  or  0.006  percent— and  a 
much  smaller  percentage  of  the  over- 
all budget. 

However,  the  benefits  of  n.S.  partici- 
pation are  extremely  large  and  impor- 
tant to  our  foreign  policy,  economic, 
and  humanitarian  goals. 

The  U.S.  subscription,  plus  repay- 
ment flows  from  earlier  loans,  make 
available  an  average  of  $18.8  billion  in 
new  annual  World  Bank  loan  commit- 
ments over  the  period,  a  multiple  268 
times  the  U.S.  appropriation. 

In  1987,  U.S.  firms  received  $1.6  bil- 
lion in  disbursements  from  the  World 
Bank  for  foreign  procurement— an 
amount  which  is  greater  than  U.S. 
paid-in  captial  to  the  Bank  over  its 
entire  history. 

The  GCI  will  provide  new  develop- 
ment funding  for  countries  strategical- 
ly and  economically  important  to  the 
United  States;  for  example,  Morocco, 
Pakistan,  the  Philippines,  Tunisia,  and 
Turkey  at  a  level  far  beyond  what  we 
could  accomplish  bilaterally. 

E^ren  more  striking,  the  World  Bank 
supports  countries  that  are  important 
to  us  where  there  is  no  bilateral  eco- 
nomic assistance:  Argentina,  Brazil, 
and  Mexico. 

Roughly  25  percent  of  the  new  GCI 
will  go  toward  policy-based  lending 
which  supports  market-oriented  re- 
forms to  help  achieve  sustainable 
growth,  an  important  element  of  any 
debt  strategy. 

During  GCI  negotiations  the  admin- 
istration secured  agreement  by  the 
Bank's  executive  board  on  issues  im- 
portant to  the  United  States. 

Environmental  protection  will  be  a 
permanent  priority; 

The  Bank  will  promote  greater  reli- 
ance on  market  incentives; 

The  Bank  will  support  production  of 
primary  commodities  only  where  such 
production  is  efficient  and  provides 
satisfactory  rates  of  return  without 
subsidies. 

U.S.  failure  to  participate  in  the  GCI 
would  cause  the  United  States  to  lose 
leadership  in  the  World  Bank  and  seri- 
ously erode  our  ability  to  provide  the 
followthrough  that  is  necessary  to 
achieve  success  on  these  and  other 
issues. 

Member  governments  representing 
sufficient  voting  power  have  ratified 
the  GCI  to  bring  it  into  force. 

The  language  of  this  initiative.  H.R. 
4645.  incorporated  in  this  appropria- 
tions bill  by  amendment  119.  includes 
language  encouraging  Treasury 
through  the  person  of  the  U.S.  Execu- 
tive Director  to  support  a  facilitating 
role  by  the  World  Bank  in  debt  con- 
version and  reduction,  which  is  a  nec- 
essary step  forward.  I  believe  that  this 
Is  a  responsible  debt  initiative.  In  par- 
ticular, it  meets  the  major  concern  ex- 
pressed by  this  Member  during  the 


earlier  Banking  Committee  hearing 
with  Secretary  Baker;  that  is,  that  any 
scheme  for  debt  reduction  should  not 
require  significant  public-sector  fund- 
ing, other  than  that  directly  provided 
through  a  capital  increase  for  the 
IBRD  and  such  later  replenishment 
for  IDA  that  Congress  would  approve. 

In  H.R.  4645,  now  to  be  incorporated 
through  amendment  No.  119,  the  Con- 
gress will  have  set  out  a  number  of  cri- 
teria for  determining  when  U.S.  Treas- 
ury support  of  debt  reduction  schemes 
is  appropriate:  They  are  as  follows: 

Participation  in  debt  reduction 
schemes  must  be  voluntary; 

Debt  reduction  plans  must  be  cre- 
ated on  a  case-by-case  approach,  tai- 
lored to  an  individual  country's  situa- 
tion; 

Assistance  must  be  conditioned  on 
the  implementation  and  sustaining  of 
market-oriented  economic  reforms,  to 
be  encouraged  over  a  period  of  time; 

World  Bank  involvement  in  debt  re- 
duction and  conversion  must  never 
lower  the  credit  rating  of  the  World 
Bank  itself; 

Debt  reduction  must  not  be  seen  as 
an  end  in  itself,  but  as  a  means  to 
more  growth  and  investment  and  the 
restoration  of  voluntary  private  lend- 
ing to  the  heavily  indebted  developing 
countries. 

These  seem  to  this  Member  to  be 
eminently  reasonable  criteria,  actually 
developed  on  the  basis  of  the  remarks 
delivered  by  Secretary  Baker  before 
the  Banking  Committee  earlier  this 
year.  They  are,  I  believe,  a  responsible 
yardstick  for  measuring  when  any 
given  debt  reduction  proposal  should 
be  supported. 

It  is  imperative  that  we  go  forward 
with  the  GCI  now.  As  President 
Reagan  noted  in  his  letter  to  the 
House  leadership  urging  passage  of 
the  legislation  t>efore  us,  the  GCI  is  in 
our  national  economic,  and  strategic 
interests. 

The  vast  majority  of  the  funds  of 
the  World  Bank  goes  to  middle  income 
developing  nations,  which  are  strategi- 
cally and  economically  important  to 
the  United  States.  Bilaterally  we 
would  never  be  able  to  reach  this  level 
of  development  funding  for  these 
countries  on  a  dollar-for-dollar  basis. 
It  is  appropriately  estimated  that  each 
dollar  appropriated  for  the  GCI  multi- 
plies or  is  leveraged  to  $180  in  lending 
by  the  World  Bank.  Moreover,  the 
market-oriented  structural  economic 
reforms  advocated  by  the  World  Bank, 
including  privatization,  freeing  prices 
from  official  controls,  and  reducing 
trade  barriers  will  t>e  beneficial  in  the 
longer  term  to  U.S.  business.  And  on 
the  business  side,  we  should  note  that 
U.S.  companies  got  $1.6  billion— or  22 
percent — of  World  Bank  procurement 
business  in  1987;  it  is  expected  to  be 
$1.8  billion  in  1988.  This  is  from  an  in- 
stitution where  the  immediate  U.S. 
contribution   under   this   GCI   would 


amount  to  $50  million  appropriated 
and  an  authorization  of  $70.1  million  a 
year  or  a  $420  million  total  over  a  6- 
year  period. 

Another  section  of  H.R.  4645  to  be 
incorporated  in  this  appropriations 
measure  encourages  U.S.  support  for 
the  World  Bank  to  play  an  advisory 
role  with  debtor  country  governments 
in  developing  systematic  debt-for-de- 
velopment  swap  programs— that  is, 
this  Member  emphasizes,  human  wel- 
fare and  environmental  conservation 
types  of  development— not  physical 
development.  A  recent  U.S.  Internal 
Revenue  Service  ruling  has  opened  the 
way  for  creditors  of  debt-distressed 
coimtries  to  receive  charitable  deduc- 
tions when  those  creditors  donate  part 
or  all  of  the  value  of  the  debt  to  eligi- 
ble nonprofit  organizations  for  chari- 
table, educational,  and  scientific  uses 
in  that  developing  country.  For  several 
pioneering  private  voluntary  organiza- 
tions, like  CARE,  it  could  mean  more 
funds  for  grassroots  development,  nu- 
trition, auid  health  projects.  For  U.S. 
universities  and  colleges,  it  could  mean 
access  to  research  and  training  funds 
for  use  in  those  countries  for  agricul- 
tural research  and  for  international 
programs  that  build  ties  with  their 
counterpart  institutions  there.  All  of 
these  groups  and  many  more  are 
aware  of  and  supportive  of  this  provi- 
sion. 

The  International  Finance  Corpora- 
tion of  the  World  Bank  has  provided  a 
similar  sort  of  advisory  service  on 
structuring  debt-equity  swap  programs 
for  many  countries  in  Latin  America. 
There  is  no  reason  that  similar  help 
from  the  World  Bank  should  not  be 
provided  for  structuring  charitable 
debt-for-development  mechanisms 

through  the  IBRD  loan  program. 

Another  provision  of  H.R.  4645,  and 
thus  this  proposed  act,  calls  on  the 
U.S.  Executive  Director  at  the  African 
Development  Bank  to  propose  that 
this  institution  work  together  with  the 
World  Bank  to  explore  whether  there 
may  be  additional  potential  for  using 
bilateral  debt  reduction  from  various 
countries,  as  outlined  in  the  Toronto 
summit  communique,  to  create  local 
currency  funds  for  such  purposes.  A 
particular  need  in  Africa,  for  example, 
is  the  restoration  of  degraded  natural 
habitats,  for  humans  as  well  as  a  varie- 
ty of  animal  and  plant  species.  This 
type  of  pioneering  ecological  work  is 
something  the  African  Bank  is  inter- 
ested in  encouraging  through  its  work 
with  African  governments  and  envi- 
ronmental nongovernmental  organiza- 
tions. The  local  currency  fuinding 
might  be  obtainable  from  some  pilot 
efforts  through  conversion  of  bilateral 
debt.  If  so.  the  African  Bank  should 
particularly  be  encouraged  to  develop 
its  ideas  on  that  approach. 

Other  provisions  of  H.R.  4645.  and 
again  thus  this  proposed  act,  encour- 


ages that  the  World  Bank  consider,  as 
part  of  its  lending  process,  the  record 
of  compliance  of  government  in  abid- 
ing by  agreements  they  have  entered 
into  as  part  of  debt-for-development 
swaps  that  have  required  governments 
to  set  aside  or  limit  the  use  of  land  for 
conservation  purposes.  This  is  a  situa- 
tion where  a  World  Bank's  oversight 
on  environmental  policies  can  be  a 
useful  complement  to  the  work  of 
local  or  international  environmental 
organizations  in  establishing  and  fund- 
ing such  conservancy  projects  if  gov- 
ernments do  not  honor  their  agree- 
ments. 

Still  another  section  of  H.R.  4645. 
and  thus  this  proposed  act.  responds 
to  a  pressing  need  to  develop  ongoing 
statistical  data  on  the  status  of  the 
poor  in  developing  countries  including 
social  indicators  of  mortality,  health, 
education,  and  nutrition,  as  a  guide  to 
policymaking  to  monitor  poverty  alle- 
viation strategies  and  to  identify  and 
measure  the  impact  of  structural  ad- 
justment lending.  The  World  Bank  is 
already  working  with  some  African 
governments  in  such  efforts.  It  should 
be  encouraged  to  expand  and  acceler- 
ate this  effort. 

Finally.  Mr.  Speaker,  I  would  like  to 
stress  the  fact  that  this  GCI  has  al- 
ready been  approved  by  governments 
with  at  least  79  percent  of  the  voting 
shares  of  the  Bank  and  is  thereby  al- 
ready in  effect.  If  the  U.S.  contribu- 
tion to  the  GCI  is  not  authorized,  the 
present  U.S.  18-percent  voting  share 
could  and  would  eventually  fall  below 
the  15-percent  level  necessary  to  main- 
tain our  veto  over  charter  changes  as 
soon  as  a  year  from  now.  It  would 
eventually  fall  to  about  11  percent. 
Members  should  support  this  bill  to 
continue  U.S.  leadership  in  the  World 
Bank,  to  enhance  and  increase  envi- 
ronmentally sound  development  ef- 
forts worldwide,  and  to  promote 
market-oriented  economic  reforms. 

Mr.  Speaker,  for  all  of  these  reasons 
and  many  more,  I  urge  an  "aye"  vote 
on  the  motion  of  the  distinguished 
gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 

K£1CA]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  support  of  the  general  capital  in- 
crease for  the  World  Bank.  I  believe 
the  continued  participation  of  the 
United  States  in  the  World  Bank  is  an 
absolute  necessity.  And,  I  might  add, 
so  does  the  majority  of  the  House 
Banking  Committee  where  the  GCI 
was  approved  by  a  vote  of  35  to  12  last 
week. 

I  want  to  acknowledge  the  fact  that 
the  distinguished  chairman  of  Foreign 
Operations  Appropriations  Subcom- 
mittee in  his  comments  referencing 
the  restructuring  of  Third  World  debt. 
This    is    certainly    a    pressing    issue 


weighting  down  the  global  economy 
and  one  to  be  addressed  in  a  serious 
forum.  But  the  subject  is  only  tangen- 
tial to  the  central  issue  of  the  GCI  of 
the  World  Bank. 

In  my  opinion,  the  case-by-case  ap- 
proach of  Secretary  James  Baker  has 
been  successful  but  most  certainly  the 
next  Congress  will  take  a  hard  look  at 
the  worldwide  debt  problem  and  its 
profound  domestic  and  foreign  policy 
implications. 

In  approving  this  measure,  the 
United  States  would  join  144  other  na- 
tions of  the  world  who  belong  to  the 
Bank  and  who  have  already  approved 
their  participation  in  the  GCI.  Only 
nations  such  as  Vietnam.  Kampuchea. 
Nicaragua.  South  Yemen,  and  Libya 
have  refused  to  ratify  their  increase. 

The  approval  of  the  GCI  authoriza- 
tion will  allow  the  United  States  to 
retain  its  18  percent  share  of  the 
voting  power  in  the  World  Bank  and 
will  allow  our  Executive  Director  at 
the  Bank  to  continue  to  weld  United 
States  influence,  and  pursue  our  inter- 
ests when  it  comes  to  lending  policies 
and  decisions.  U.S.  influence  has  been 
central  to  the  World  Bank's  evolution 
since  its  foimding  in  1946  and  reflects 
this  Nation's  position  in  the  interna- 
tional economy  and  our  history  of 
strong  world  leadership.  As  a  result, 
we  have  been  accorded  the  privilege  of 
things  such  as  nominating  the  Bank's 
President  which  is  today,  our  former 
colleague.  Barber  Conable. 

Economically,  membership  in  the 
Bank  has  positive  spinoffs  for  our  own 
business  community.  For  a  6-year  au- 
thorization request  of  $70  million, 
both  the  Treasury  Department  and 
the  Chamber  of  Commerce  estimate 
that  annual  procurement  orders 
placed  by  the  Bank  in  this  country 
will  run  about  $1.5  billion.  In  addition, 
as  U.S.  exports  have  regained  some  of 
their  competitiveness,  the  demand  for 
these  products  has  increased  and  na- 
tions receiving  World  Bank  loans  have 
turned  around  and  piu*chased  U.S. 
goods.  This  directly  relates  to  our 
trade  deficit  picture. 

While  we  may  not  always  get  our 
way  as  far  as  loan  decisions  are  con- 
cerned. I  believe  it  would  be  a  grave 
mistake  for  the  Congress  to  deny  this 
authorization  and  thus  relegate  the 
United  States  to  the  status  of  a  non- 
player  in  the  international  develop- 
ment arena. 

Mr.  Speaker,  the  World  Bank  works. 
It  stands  at  the  center  of  the  global  ef- 
forts to  reduce  poverty  and  stimulate 
growth. 

The  World  Bank  is  a  force  for  free 
markets  because  the  United  States  has 
continuously  insisted  that  market-ori- 
ented reforms  be  instituted  and  that 
loan  recipients  adopt  monetary  and 
fiscal  reforms,  eliminate  government 
subsidies,  and  open  protected  sectors 
to  competition. 


The  World  Bank  is  cost  effective  in 
that  for  every  $1  the  United  States 
contributes,  the  Bank  can  lend  over 
$200. 

The  United  States  receives  long- 
term  economic  benefits  in  that  we 
depend  on  developing  nations  for  their 
raw  materials  and  for  their  demand 
for  our  agricultural  and  manufactur- 
ing goods  and  services.  This  GCI  has  a 
direct  relationship  to  our  trade  deficit 
figures.  We  need  markets  and  suppli- 
ers. 

Mr.  Speaker,  the  President  supports 
the  GCI,  the  Secretary  of  State  sup- 
ports it  and  our  new  Secretary  of  the 
Treasury,  Mr.  Brady,  who  has  just  re- 
turned from  Berlin  attending  the 
meeting  of  the  World  Bank,  supports 
this  measure. 

Let  me  quote  from  a  letter  written 
by  the  Secretary,  Nicholas  Brady,  on 
September  29,  1988,  as  follows: 

U.S.  support  for  multUateral  bank  lending 
is  a  vital  element  of  our  foreign  economic 
policy,  and  we  will  benefit  through  increases 
in  trade  with  less  developed  countries  and 
greater  growth  in  our  economy. 

Mr.  Speaker,  I  lu-ge  my  colleagues  to 
support  this  measure. 

D  1400 

Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  simply  want  to  say 
that  the  President  is  for  this,  the  Sec- 
retary of  the  Treasury  is  for  it,  the 
Secretary  of  State  is  for  it,  the  Repub- 
lican leadership  is  for  it,  and  the 
Democratic  leadership  is  for  it. 

The  only  countries  who  have  not  yet 
subscribed  to  the  general  capital  in- 
crease, as  has  been  indicated,  are 
Libya,  Vietnam.  Cambodia.  Romania, 
and  Yemen.  I  do  not  think  we  would 
put  them  on  our  international  list  of 
winners. 

It  has  been  mentioned  that  there 
were  some  73  loans  provided  by  the 
World  Bank  with  which  our  Govern- 
ment disagreed. 

I  would  like  to  insert  at  this  point  in 
the  Record  a  statement  by  the  U.S. 
Treasury  Department  which  addresses 
each  of  those  loans. 

Reply  to  Repdblicam  Study  CoiatrrrEE  om 
THE  GCI  BY  U.S.  Treasury  DEPARnaarr 

Question:  How  do  you  respond  to  charges 
in  the  Republican  Study  Committee  Press 
Release  that  the  World  Bank  has  approved 
some  loans  over  U.S  opposition,  and  that 
this  constitutes  sufficient  grounds  for  Con- 
gress to  deny  the  Administration's  request 
for  U.S.  participation  in  the  GCI. 

Answer.  The  loans  we  opp>osed  during 
1983-1987  comprise  about  5  percent  of  the 
World  Bank's  non-concessional  hard  loan 
operations  during  the  period.  The  over- 
whelming majority  of  World  Bank  oper- 
ations are  consistent  with  U.S.  policy  inter- 
ests. 

Of  the  total  31  IBRD  loans  opposed  by 
the  UJS.,  10  loans  were  opposed  pursuant  to 
our  oil  and  gas  poUcy.  While  the  loans  were 
not  stopped  per  se,  the  UJS.  objective  was 
achieved:  the  World  Bank  has  now  acqul- 
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esced  to  our  view,  and  the  loans  for  projects 
In  this  sector  have  diminished. 

The  United  States  opposed  9  loans  due  to 
Inappropriate  economic  policies  In  the  bor- 
rowing country,  and  not  because  the  loans 
were  directly  contrary  to  U.S.  Interests. 

Only  4  of  the  31  loans  were  opposed  be- 
cause they  Involved  production  of  goods 
(e.g.  copper,  steel,  textiles)  considered  po- 
tentially competitive  with  U.S.  enterprises. 
The  U.S.  also  opposed  an  agricultural  exten- 
sion project  in  Brazil  (1986)  because  of  po- 
tential injury  to  U.S.  producers. 

The  United  SUtes  opposed  7  World  Bank 
loans  to  communicate  U.S.  concerns  over 
human  rights  violators  in  Chile  and  in 
Syria. 

The  Press  Release  was  Inaccurate  in  the 
examples  given  of  past  World  Bank  lending. 
Laos,  Uganda,  and  Ethiopia  have  not  been 
receiving  hard  IBRD  loans;  these  countries 
are  too  poor  to  be  eligible  for  IBRD  loans 
that  would  be  financed  from  the  GCI. 

The  charge  is  unj»istified  that  the  World 
Bank  provides  loans  to  countries  that  sup- 
port International  terrorism.  Only  six  coun- 
tries—Cuba, Libya,  North  Korea,  Iran, 
Syria,  and  PDR  Yemen— are  currently  des- 
ignated as  countries  that  the  U.S.  Secretary 
of  State  has  determined  to  have  repeatedly 
provided  support  for  international  terror- 
ism. None  is  currently  an  eligible  borrower 
of  World  Bank  hard  loans  that  would  be 
funded  by  the  GCI. 

The  Administration  also  believes  the  U.S 
vocal  opposition  to  several  IBRD  loans  were 
instrumental  in  initiating  serious  economic 
policy  shifts  in  the  borrowing  countries: 
that  Is,  the  Philippine  agriculture  sector 
loan  ($150  million)  in  1984,  a  Mexico  low- 
income  housing  ($150  million)  in  1985,  and  a 
Brazil  electric  sector  loan  ($500  million)  in 
1986. 

BKREPTTS  TO  THE  UNITED  STATES  IGNORED  BY 
THE  use  PRESS  RELEASE 

U.S.  participation  in  the  Bank  enables  us 
to: 

Encourage  a  more  secure  and  politically 
stable  world: 

Preserve  and  expand  a  free  and  open 
international  economic  system; 

Alleviate  poverty  and  improve  material 
well-being  of  people  in  developing  countries. 

The  U.S.  subscriptions  in  the  GCI,  plus  re- 
payment flows  from  earlier  loans,  make 
available  an  average  of  $18.8  billion  in  new 
annual  World  Bank  loan  commitments  over 
the  period,  a  multiple  268  times  the  U.S.  ap- 
propriation. 

In  1987,  U.S.  firms  received  $1.6  billion  in 
disbursements  from  the  World  Bank  for  for- 
eign procurement— an  amount  which  is 
greater  than  U.S.  paid-in  capital  to  the 
Bank  over  its  entire  history. 

The  GCI  will  provide  new  development 
funding  for  countries  strategically  and  eco- 
nomically important  to  U.S.  (e.g.,  Morocco, 
Pakistan,  the  Philippines,  Tunisia,  and 
Turkey)  at  a  level  far  beyond  what  we  could 
accomplish  bilaterally. 

E^^en  more  striking,  the  World  Bank  sup- 
ports countries  that  are  important  to  us 
where  there  is  no  bilateral  economic  assist- 
ance: Argentina,  Brazil,  and  Mexico. 

Diulng  GCI  negotiations  the  United 
States  secured  agreement  that  the  World 
Bank  will  foster. 

Greater  focus  on  the  environment: 

Increased  reliance  on  market  Incentives; 

Greater  privatization  of  developing  coun- 
try economies. 

United  States  failure  to  participate  in  the 
GCI  would  cause  the  U.S.  to  lose  leadership 
in  the  World  Bank  and  seriously  erode  our 


ability  to  provide  the  follow-through  that  Is 
necessary  to  implement  the  reforms  agreed 
upon  in  the  GCI  negotiations. 

Only  the  United  States  and  seven  other 
countries— Kampuchea,  Libya,  Romania, 
Rwanda,  United  Arab  Emirates,  Vietnam, 
and  Yemen  P.D.R.— have  not  cast  their  vote 
on  the  GCI. 

It  clarifies  that  situation  quite  a  bit, 
and  it  also  points  out  that  even  if  one 
feels  that  that  number  was  an  accu- 
rate number,  it  would  only  represent 
some  5  percent  of  the  loans  made, 
which  would  mean  that  we  contribute 
18  percent  of  the  money  for  the  gener- 
al capital  increase,  and  we  win  95  per- 
cent of  the  arguments.  That  is  not  a 
bad  percentage  anytime  in  my  Judg- 
ment. 

Mr.  EDWARE>S  of  Oklahoma.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  {Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  In 
support  of  the  motion. 

The  question  is  no  longer  whether 
the  capital  of  the  World  Bank  should 
be  increased,  but  whether  the  United 
States  should  continue  to  exercise 
leadership  in  an  international  institu- 
tion it  founded  more  than  40  years 
ago.  I  believe  that  the  United  States 
should  continue  to  exercise  this  lead- 
ership. The  President,  the  Secretary 
of  State,  the  Secretary  of  Treasury, 
and  the  House  leadership  on  both 
sides  of  the  aisle  believe  the  United 
States  should  continue  to  exercise  this 
leadership. 

The  capital  increase  was  an  impor- 
tant initiative  for  the  administration. 
In  a  letter  to  House  leadership.  Presi- 
dent Reagan  noted  that  the  capital  in- 
crease is  in  "our  national  economic 
and  strategic  interest."  Secretary  of 
State  George  Shultz  also  wrote  House 
Members  urging  U.S.  approval  of  the 
increase,  noting  that  the  increase 
"represents  a  sound  investment  in  our 
own  future  as  well  as  a  hiunanitarian 
gesture  to  the  nations  of  the  Third 
World."  Secretary  of  the  Treasury 
James  Baker  III  testified  before  the 
House  Banking  Committee  that  the 
United  States  has  been  a  major  benefi- 
ciary of  the  World  Bank  and  failure  to 
participate  in  the  general  capital  in- 
crease would  cause  a  loss  of  our  leader- 
ship in  the  institution. 

Failure  to  authorize  this  capital  in- 
crease will  mean  a  loss  of  U.S.  leader- 
ship in  the  World  Bank  and  will  signal 
to  the  international  community  that 
we  no  longer  want  to  play  the  lead 
role  in  the  world  economy.  Given  our 
past  successes  and  future  challenges, 
we  caimot  afford  to  abdicate  leader- 
ship. 

Finally.  Mr.  Speaker,  I  want  to  em- 
phasize once  again  that  all  Members 
should  be  aware  that  there  is  far  more 
at  stake  here  than  the  GCI.  Many  of 
the  foreign  aid  appropriations  made  in 
H.R.  4637  may  not  be  disbursed  unless 
the  amendment  in  question  is  ap- 
proved. This  is  not  only  a  foreign 
policy  issue  but  a  trade  policy  issue 


and  whether  our  trade  policy  will  be  as 
aggressive  in  a  very  competitive 
market. 

Mr.  Speaker,  I  urge  adoption  of  the 
amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards], my  friend,  for  yielding. 

A  lot  has  t>een  made  today  of  the 
fact  that  we  want  to  pass  these  13  ap- 
propriation bills  so  we  do  not  have  to 
face  a  continuing  resolution.  I  guess 
everybody  is  in  agreement  with  that. 
But  there  are  ways  of  doing  things, 
and  then  there  are  ways  of  doing 
things.  We  should  not  swallow  every 
last-minute  addition  just  to  say  that 
we  passed  13  appropriation  bills.  That 
is  how  Congress  gets  into  trouble  and 
makes  bad  decisions,  like  this  one.  I 
think  we  should  always  pass  judgment 
on  the  merit  of  each  piece  of  legisla- 
tion. That  must  be  the  form. 

Now  the  gentleman  from  Wisconsin 
[Mr.  Obey],  our  good  friend,  says.  "If 
you  have  concern,  sign  my  letter."  but 
I  do  not  think  that  that  is  a  solution. 
We  have  concerns  about  the  World 
Bank,  and  now  is  the  time  to  examine 
this  legislation,  not  just  send  some 
letter.  A  letter  on  the  World  Bank  at 
this  point  is  meaningless. 

The  presiding  officer  yesterday  said 
that  the  provisions  dealing  with  the 
World  Bank  do  not  belong  in  this  leg- 
islation, and  so  someone  went  back  to 
the  Conunittee  on  Rules,  and  got  them 
to  propose  this  change  in  the  rules. 
That  is  not  a  proper  procedure.  Not 
content  with  the  ruling  of  the  chair, 
the  proponents  of  this  $14  billion  mis- 
take want  to  change  the  rule. 

Mr.  Speaker.  I  am  concerned  about 
some  of  the  World  Bank's  practices.  If 
this  is  such  a  good  provision,  if  it  is  so 
important,  then  let  its  supporters 
bring  this  legislation  up  under  its  own 
merits.  Let  us  not  hide  the  World 
Bank  authorization  in  a  huge  bill  that 
Members  have  to  vote  for  for  one 
reason  or  another.  Let  the  World 
Bank  bill  stand  or  fall  on  its  own 
strength  or  weakness. 

Just  because  we  do  not  want  a  con- 
tinuing resolution  does  not  mean  that 
we  want  to  acquiesce  and  swallow  ev- 
erything. Our  first  obligation  is  to  our 
own  people,  our  own  taxpayers.  They 
put  their  trust  and  confidence  in  us. 
and  I  think  that  we  owe  them  the  obli- 
gation of  passing  on  the  merits  of  the 
legislation. 

Mr.  Speaker,  that  is  why  I  am  op- 
posed to  this  legislation,  not  only  be- 
cause of  my  concerns  about  the  con- 
tent of  the  legislation,  but  also  be- 
cause of  the  manner  in  which  we  are 
passing  this  legislation.  It  is  a  proper 
way  of  doing  business. 

To  give  my  colleagues  some  idea  of 
the  important  questions  which  pertain 
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to  the  World  Bank.  I  am  enclosing  the 
text  of  a  speech  describing  the  impact 
of  the  World  Bank's  assistance  to  to- 
talitarian governments  on  the  people 
of  those  troubled  countries. 
Subsidizing  Tragedy:  The  World  Bank  and 

THE  New  Colonialism 
(An  Address  by  Yonas  Deressa,  President, 

Ethiopian  Refugees  Education  and  Relief 

Foundation,  Inc.) 

You've  all  seen  the  pictures  of  starving, 
gaunt-faced  men  and  women,  the  children 
with  the  dull,  hopeless  eyes  and  swollen  bel- 
lies. This  year,  like  three  years  ago,  famine 
has  returned  to  Ethiopia.  This  time,  as  the 
last,  people  are  suffering  as  a  direct  result 
of  the  policies  of  ruthless,  inhuman  commu- 
nist regime  that  cares  not  the  least  bit  for 
human  life— only  for  the  preservation  and 
expansion  of  its  own  [>ower. 

In  the  years  since  the  1984-85  famine, 
people  in  the  West  have  learned  the  truth 
about  the  reasons  for  that  tragedy.  Now 
they  are  aware  that  strongman  Mengistu 
Haile  Mariam  took  advantage  of  drought  to 
engineer  a  famine  in  order  to  destroy  oppo- 
sition. In  areas  of  rebel  activity  his  soldiers 
burned  crops,  stole  livestock,  confiscated 
seed  and  food  reserves.  Mengistu  cut  those 
areas  off  from  the  rest  of  the  world.  He  only 
allowed  relief  aid  after  the  international 
outcry  that  resulted  when  a  BBC  camera 
crew  smuggled  out  the  footage  we  now  re- 
member so  well:  the  videotapes  of  his 
wretched  victims.  Much  of  the  food  that 
was  sent  by  the  West  to  feed  the  hungry 
was  diverted  and  used  to  supply  Ethiopia's 
huge  army  instead.  The  areas  in  the  north 
where  opposition  to  the  regime  is  strongest 
were  precisely  the  areas  that  were  hit  hard- 
est by  the  famine,  because  Mengistu  deliber- 
ately kept  food  away  from  them. 

But  that  is  only  the  tip  of  the  iceberg. 
The  Soviet  client  regime  in  Ethiopia  has 
committed  crimes  beyond  description,  worse 
even  than  those  of  the  infamous  Idi  Amin. 
This  is  a  dictatorship  that  during  its  Red 
Terror  campaign  of  ten  years  ago  murdered 
hundreds  of  schoolchildren  and  left  their 
bodies  stacked  in  the  streets  and  hanging 
from  lamp  posts.  Political  murders  number 
in  the  thousands,  and  everyone  in  the  cities 
lives  in  fear  of  the  midnight  knock  on  the 
door,  of  being  taken  away  to  disappear  for- 
ever. Suspected  democrats  are  tortured  by 
suspending  them  from  shackles  and  hanging 
concrete  weights  from  their  genitals.  This 
regime  has  earned  for  itself  the  distinction 
of  being  the  most  brutal  on  the  face  of  the 
earth.  In  its  determination  to  construct  a 
new  Marxist-Leninist  workers'  paradise,  it  is 
destroying  everything  it  touches,  with  no 
regard  for  the  havcx:  and  misery  it  leaves  in 
its  wake. 

In  pure  Stalinist  fashion,  this  dictatorship 
is  engaged  in  a  massive  social  engineering 
program  that  is  wrecking  the  very  structure 
of  Ethiopian  society,  destroying  the  lives 
and  families  of  millions,  and  ruining  the 
country's  ability  to  feed  itself.  And,  most 
ironic  and  tragic  of  all,  Mengistu  is  using 
money  from  the  West— from  the  World 
Bank— to  do  it.  The  World  Bank  has  given 
over  659  million  dollars  to  a  regime  that  is 
recognized  as  the  most  oppressive  and  inhu- 
man in  the  world.  Why? 

In  1984  the  Mengistu  regime  began  a 
project  called  "Operation  Red  Star,"  to 
move  a  million  and  a  half  people  from  areas 
in  the  high,  arid  north  to  camps  in  the 
humid  lowlands  of  the  southwest.  Mengistu 
claimed  that  the  reason  was  to  prevent 
famine,  but  the  real  reason  was  to  depop- 


ulate areas  of  guerrilla  activity.  Mao  said 
that  a  guerrilla  "moves  among  the  people 
like  a  fish  swims  in  water, '  so  Mengistu  has 
decided  Just  to  drain  the  pond. 

Soldiers  come  to  drag  farmers  off  their 
lands  during  harvest  time.  Families  are  de- 
liberately torn  apart,  and  people  brutally 
packed  into  trucks,  buses,  and  unheated  and 
unpressurized  airplanes.  Thousands  die  on 
the  Journey— many  from  suffocation  or 
being  trampled  to  death.  Often  the  authori- 
ties starve  people  in  jails  before  the  Journey 
to  make  them  easier  to  handle.  And  most 
tragic  of  all.  many  who  are  kidnapped  have 
grown  sufficient  food  for  themselves  and 
their  families.  They  are  in  no  danger  of 
starvation  at  all! 

When  they  arrive  at  their  destinations 
these  people  find  themselves  not  in  new 
homes,  as  the  regime  tells  Westerners.  They 
become  inmates  in  prison  camps.  They  are 
forced  to  labor  at  gimpoint.  with  little  food, 
and  under  the  constant  threat  of  torture, 
beatings,  and  death.  People  are  paid  with 
food  to  inform  on  one  another.  Many  try  to 
escape,  and  those  who  fail  are  shot.  Prom 
what  my  own  sources  tell  me,  I  estimate 
that  at  least  160,000  have  died  so  far  in  the 
camps  or  during  relocation.  Mengistu  plans 
to  subject  1.5  million  people  to  this  abomi- 
nation. 

When  the  West  found  out  about  this,  the 
outrage  was  so  great  that  Mengistu  was 
forced  to  suspend  the  project  for  a  few 
months.  But  even  when  the  protests  were  at 
their  loudest,  the  World  Bank  proposed  to 
give  him  more  money— a  hundred  million 
dollars  for  "development." 

Then  there  is  what  the  regime  calls  its 
"villagization"  campaign.  In  it  soldiers  force 
families  to  pull  up  stakes  and  carry  their 
houses  on  their  backs  to  centralized  com- 
pounds, where  they  can  be  watched  and 
constantly  supervised  by  agents  of  the 
regime.  If  they  don't  submit  they  are 
beaten,  raped,  or  killed.  In  these  so-called 
villages  people  are  reduced  to  the  status  of 
serfs.  Their  cropis  are  taken  from  them,  and 
they  are  forced  to  attend  interminable  in- 
doctrination sessions,  to  teach  them  how  to 
be  good  communists.  The  dictatorship  has 
vowed  to  subject  over  30  million  people  to 
this  ruthless  campaign. 

Even  where  these  monstrosities  haven't 
yet  been  imposed,  the  damage  by  the  regime 
to  Ethiopian  society  is  tremendous.  Men- 
gistu has  destroyed  the  traditional  farming 
economy  with  communist  controls  on  prices, 
by  confiscating  all  land,  and  by  making  the 
state  the  sole  buyer  and  seller  of  food.  Since 
1979,  agricultural  output  has  fallen  in  Ethi- 
opia by  15  percent.  Before  the  conununists, 
my  country  not  only  fed  itself,  it  even  ex- 
ported food.  Now,  even  in  good  years,  7  or  8 
million  people  are  on  the  verge  of  starva- 
tion. Ethiopia  has  become  an  economic 
basket  case.  Life  has  become  so  horrible 
that  over  3  million  people  have  fled,  most  of 
them  trudging  for  up  to  a  month  through 
the  wilderness  risking  death  from  thirst  or 
starvation. 

What  is  the  World  Bank's  pjiswer  to  this 
litany  of  cruelty  and  disaster?  In  the  face  of 
overwhelming  evidence  that  Ethiopia's 
rulers  are  murdering  cutthroats,  hostile  to 
the  West,  and  committed  to  violence  and  ex- 
pansionism, the  Bank  carries  on  business  as 
usual.  In  1985  it  doled  out  an  amount  equal 
to  sixteen  percent  of  the  dictatorship's 
budget.  In  1986  it  gave  Mengistu  45  million 
dollars.  In  May  1987  it  handed  the  Ministry 
of  Agriculture,  which  has  been  carrying  out 
the  villagization  campaign,  39  miUion  dol- 
lars. And  a  few  months  ago  it  proposed  a 
loan  of  a  nice,  roimd  100  million  dollars. 


Ethiopia's  case,  while  perh^ie  the  most 
extreme  in  Africa,  is  not  unique.  Nearly  ev- 
erywhere on  the  continent  inept,  uncaring, 
and  corrupt  regimes  are  bleeding  their 
people  dry.  But  to  all  of  them,  the  World 
Bank  hands  out  money  like  candy,  helping 
to  keep  ruthless  dictators  in  power,  making 
them  millionaires  through  stolen  funds,  and 
financing  the  oppression  of  their  victims. 

In  Tanzania,  for  instance,  the  Bank  pro- 
vided the  money  for  dictator  Julius  Nyer- 
ere's  campaign  called  ujamaa,  a  prototype 
of  Mengistu's  villagization.  Farmers  lost 
their  freedom,  and  the  state  took  over  their 
lands  and  claimed  their  crop>s,  aU  with  the 
help  and  blessing  of  the  World  Bank.  In  a 
few  .short  years  Nyerere  turned  his  country 
into  a  ruin,  a  starving  t>eggar  nation.  But 
the  Bank  has  never  admitted  its  folly. 

In  fact,  the  World  Bank  is  a  leading  expo- 
nent of  what  I  call  the  New  Colonialism. 
Ethiopia  was  unique  in  black  Africa  in  tliat. 
until  it  became  a  vassal  of  the  Soviet  Union, 
it  had  never  been  colonized.  The  rest  of  the 
continent  was  divided  up  in  the  19th  centu- 
ry between  the  European  pwwers:  Prance. 
Britain,  Germany,  Belgium,  and  Italy. 

These  old  colonialists  were  concerned 
mainly  with  trade  and  the  extraction  of  our 
raw  materials,  and  had  little  desire  to  inter- 
fere in  the  day  to  day  lives  of  their  subjects. 
They  left  native  institutions  and  customs 
pretty  well  alone,  even  ruling  through  local 
chiefs  and  headmen,  as  the  British  often 
did.  Their  influence  was  concentrated 
mainly  on  the  coasts,  rivers,  and  a  few 
major  population  centers.  Nine-tenths  of 
Africans  continued  to  live  much  as  they  had 
always  done. 

Now,  I'm  not  saying  the  old  colonial  rule 
was  good  or  fair.  Africans  were  treated  as 
second-class  citizens,  and  often  colonial  gov- 
ernments were  stupid,  clumsy,  and  heart- 
less. And  remember,  no  matter  how  enlight- 
ened a  colonial  ruler  is,  p>eople  want  to  be 
able  to  run  their  own  countries.  But,  iron- 
ically, it  was  in  the  late  fifties  and  early  six- 
ties—when the  Europeans  left— that  the 
real  oppression  of  the  African  people  began. 

As  the  old  white  elite  relinquished  power, 
the  machinery  of  colonialism  was  simply 
taken  over  by  a  new,  African  elite.  But 
unlike  their  predecessors,  the  new  rulers 
wanted  absolute  hegemony.  They  ruthlessly 
crushed  opposition,  and  began  immediately 
to  impose  arrogant,  unworkable  social  engi- 
neering schemes  on  their  helpless  subjects. 
Badly  educated  in  third-rate  Marxism,  they 
looked  upon  their  populations  as  little  more 
than  ants  in  an  anthill,  or  cogs  in  a  ma- 
chine. 

All  over  Africa  dictators  interfered  in 
every  aspect  of  their  people's  lives.  Africa's 
century's-long  traditions  of  free  trade  and 
entrepreneurship  were  swept  away  by  pa- 
thetic, incompetent  attempts  to  plan  econo- 
mies. State  bureaucracies  expanded  tremen- 
dously, but  without  a  Euroijean  industrial 
base  to  support  these  new  parasites.  As  a 
result  the  80  percent  of  Africa's  population 
that  lives  in  the  countryside  is  squeezed  and 
exploited  to  support  a  new  class  of  govern- 
ment worker  who  makes  up  to  ten  times  the 
per-capita  income. 

This  huge  expansion  of  government  power 
has  been  paid  for  in  part  by  funds  from  the 
World  Bank.  The  Bank  has  funnelled  bil- 
lions to  African  dictators  to  help  them  con- 
solidate their  power.  It  has  actively  helped 
them  set  up  immense  so-called  "develop- 
ment" projects  that  wind  up  sucking  the 
life-blood  of  their  economies. 

Almost  every  kind  of  boondoggle  you 
could  imagine  has  been  dreamed  up  and 
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paid  for  by  the  World  B&nk  In  the  Third 
World.  Huge  irrigation  projects  that  water- 
log the  sou  or  fill  It  with  salt  so  that  it  be- 
comes sterile.  Government-owned  steel  mills 
that  immediately  fail  because  of  bad  design 
or  because  there  is  no  market  for  their  prod- 
uct. Soviet-style  state  farms  that  can  hardly 
grow  enough  to  feed  their  own  workers. 
Dams  that  flood  valuable  forest  and  farm- 
land, destroy  peoples'  homes  and  provide 
breeding  grounds  for  disease  and  mosqultos. 
Badly-constructed  highways  to  nowhere. 
State-run  cattle  ranches  that  turn  grassland 
into  desert.  In  Vietnam,  the  Bank  even  di- 
rectly financed  the  infamous  "new  ecomo- 
mic  zones"  that  resulted  in  hundreds  of 
thousands  fleeing  the  country  in  over- 
crowded, leaky  boats.  You  name  it,  the 
Bank  has  done  it. 

The  World  Bank  has  spent  billions  on  ag- 
riculture in  Africa— 2.4  billion  dollars  be- 
tween 1973  and  1980  alone.  And  yet  since 
1960  per  capita  food  production  has  fallen 
20  percent.  All  the  money  has  done  is  to 
strengthen  the  stranglehold  of  dictatorships 
on  the  lives  and  work  of  their  people. 

And  always  money  is  skimmed  off,  to  fill 
the  pockets  of  the  ruling  classes,  to  swell 
the  Swiss  bank  accounts  of  dictators,  to 
build  luxurious  villas  and  buy  Mercedes- 
Benzes  for  the  new  colonialists,  while  their 
countrymen  live  in  abject  squalor.  But  the 
Bank  hardly  seems  to  care. 

Conceivably  such  an  institution  as  the 
World  Bank  could  do  a  lot  of  good  in  Africa 
and  the  rest  of  the  Third  World.  It  could 
make  funds  available  to  set  up  local  banks 
and  savings  and  loans,  that  could  advance 
capital  to  qualified  people  who  wanted  to 
start  small  businesses,  or  to  farmers  to 
expand  production  on  their  family  holdings. 
But  for  such  enterprises  to  be  successful. 
they  must  take  place  in  societies  where  the 
people  are  free  to  act  in  their  own  interests, 
where  governments  let  people  live  their  own 
lives.  Unfortunately,  the  World  Bank  has 
actually  fostered  the  kinds  of  regimes  that 
prevent  development.  By  funding  state  cap- 
italism, it  has  discouraged  enterprise,  pro- 
moted socialism,  and  perpetuated  poverty. 

Today  this  kind  of  folly  is  more  apparent 
than  ever  before.  Socialism  has  been 
stripped  of  its  credibility  in  the  eyes  of  the 
entire  world.  While  the  socialized  economies 
of  Europe  haven't  created  a  single  job  in  the 
last  8  years,  in  that  same  time  Reagan's 
America  produced  IS  million  new  jobs,  and 
shows  no  sign  of  slowing  down.  The  coura- 
geous Mrs.  Thatcher  has  revitalized  the 
once  moribund  British  economy.  Even  the 
rulers  of  those  bastions  of  socialism,  the 
Soviet  Union  and  Red  China,  recognize  the 
bankruptcy  of  socialism,  and  are  trying  to 
find  a  way  to  get  the  economic  benefits  of 
freedom  without  losing  power. 

It  is  time  for  the  World  Bank  to  recognize 
the  error  of  its  ways.  Every  dollar  it  lends  to 
ruthless  dictatorships  adds  to  the  suffering 
of  their  people.  Every  loan  that  fails  to  raise 
productivity  adds  to  a  crushing  burden  of 
debt,  that  will  either  hang  like  a  millstone 
around  the  necks  of  generations,  or  will  be 
defaulted  on  and  add  to  the  West's  own  fi- 
nancial difficulties.  Every  advance  to  such 
ruthless  rulers  as  Mengistu  frees  up  funds 
for  the  military  and  bureaucracy.  As  long  as 
the  World  Bank  gives  them  money,  they 
don't  have  to  make  the  choice  between  op- 
pressing their  people  and  survival. 

Remember,  it's  your  tax  dollars  that  the 
World  Bank  is  spending  to  keep  dozens  of 
little  Hitlers  and  Stalins  in  power.  Write  to 
your  Congressmen.  TeU  them  you  want  an 
end  to  this  continuing  disaster.  Better  that 


the  Bank's  magnificent  buildings  here  in 
Washington  be  demolished  or  sold.  Better 
that  its  legions  of  overpaid,  underworked 
bureaucrats  be  forced  to  get  real  jobs. 

Better  that  those  billions  be  used  for  a 
strong,  well-armed  American  presence  In 
the  world,  than  that  another  cent  of  your 
money  be  spent  to  subsidize  tragedy. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Bilirakis], 

Mr.  BHIRAKIS.  Mr.  Speaker,  what 
we  are  debating  here  is  simply  a  refer- 
endum on  the  World  Bank,  Does  the 
World  Bank  deserve  $14  billion  more 
of  taxpayers  money? 

That  is  what  we  must  decide— should 
we  shovel  $14  billion  more  in  U.S.  tax 
revenue  into  World  Bank  subsidies,  in- 
creasing the  bank's  annual  lending  to 
$20  billion?  I  say  no. 

I  say  that  the  World  Bank  should 
not  receive  a  penny  until  it  makes  the 
drastic  and  long  overdue  reforms  that 
many  of  us  in  this  body  have  been  de- 
manding for  years. 

Some  of  you  may  have  seen  a  report 
that  James  Bovard  wrote  for  the  Cato 
Institute  last  year  detailing  just  what 
the  World  Bank  is  doing  with  these 
tax  dollars.  For  one  thing,  the  bank's 
International  Finance  Corporation- 
established  to  promote  private  sector 
development,  by  the  way— is  loaning 
millions  to  oppressive  Communist  na- 
tions and  a  host  of  state  nm  projects. 

Should  we  be  squandering  our  pre- 
cious investment  capital  on  regimes 
hostile  to  our  principles?  The  IPC 
thinks  so— the  fastest  growing  part  of 
the  bank's  portfolio  in  the  past  decade 
has  been  its  loans  to  Communist  na- 
tions, and,  in  fact,  Yugoslavia  is  the 
bank's  largest  beneficiary,  having  re- 
ceive nearly  $400  million  in  loans. 

Additionally,  the  IFC  has  made 
loans  to  Romania,  Hungary,  Poland, 
Ethiopia.  Mozambique,  and  South 
Yemen,  not  to  mention  the  Soviet 
Union  and  mainland  China. 

Furthermore,  Mr.  Speaker,  while  the 
debt  bomb  is  ticking,  the  World  Bank 
is  setting  the  timer.  U.S.  tax  dollars 
continue  to  be  conmiitted  to  the 
World  Bank  at  an  alarming  rate  to 
bail  out  heavily  indebted  Third  World 
nations,  even  as  they  increasingly  talk 
of  repudiating  their  debt. 

Worse,  despite  the  billions  U.S.  citi- 
zens are  pumping  into  the  World 
Bank,  the  United  States  receives  much 
the  same  treatment  from  the  bank  as 
it  does  from  the  United  Nations.  The 
Washington  Times  has  noted  that  "be- 
tween 1983-1987,  the  U.S.  veto  was 
overridden  73  times  for  a  grand  total 
of  $5  billion  in  loans,  13  of  which  went 
to  communist  Ethiopia  at  the  height 
of  its  murderous  resettlement  pro- 
gram." 

As  a  member  of  the  Veterans'  Af- 
fairs Committee  deeply  involved  in 
trying  to  bring  our  POW-MIA's  home. 
I  particularly  dislike  the  fact  that  over 
United  States  objections.  $15  million 
was  provided  to  Laos— a  country  that 


may  be  holding  United  States  POW- 
MIA's. 

This  unrestrained  and  often  irration- 
al lending  at  a  time  when  we  have  so 
many  uiunet  needs  here  at  home 
cannot  be  supported.  It  is  long  past 
time  to  cut  off  the  World  Bank  until 
deep  and  meaningful  reforms  are  com- 
pleted. 

Mr.  EDWARDS  of  Oklahoma.  Mr, 
Speaker.  I  yield  1  additional  minute  to 
the  gentleman  from  Florida  [Mr.  Bili- 
rakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Nebraska 
[Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida 
[Mr.  Bilirakis]  for  yielding. 

I  am  concerned  about  the  issues  that 
have  been  raised  as  well  on  which  I 
have  demonstrated  that  concern  for 
some  period  of  time.  I  just  think  it  is 
important  probably  to  note  and  to 
have  the  gentleman's  recognition,  if 
he  is  able  and  willing,  to  say  that  the 
general  capital  increase,  which  has 
been  the  focus  here  in  the  World 
Bank,  has  not  been  for  the  IFC.  but 
for  the  IBRD,  and  those  IBRD  funds 
are  not  the  subject  of  all  of  the  con- 
cerns and  outrageous  situations  that 
the  gentleman  has  mentioned. 

Would  the  gentleman  from  Florida 
[Mr.  Bilirakis]  concur  in  that  judg- 
ment? 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  am 
sure  the  gentleman  from  Nebraska 
(Mr.  Bereuter]  has  much  more  knowl- 
edge on  that  subject  than  I  do  from  a 
direct  standpoint,  but,  as  far  as  I  am 
concerned,  I  am  not  sure  they  can  be 
separated.  The  gap  is  not  really  that 
large,  and  my  feeling  is  that  the  over- 
all workings  of  the  World  Bank  which 
of  course  includes  the 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield  once  more? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker.  I  ap- 
preciate the  comments  of  the  gentle- 
man from  Florida  [Mr.  Bilirakis]. 
and  I  would  join  the  gentleman  in  sug- 
gesting that  we  need  to  focus  more 
direct  concern,  and  outrage  and  over- 
sight on  the  IFC  that  is  responsible 
for  the  activities  that  the  gentleman 
has  brought  to  our  attention. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  simply  again 
like  to  correct  some  of  the  statements 
just  made. 

Mr.  Speaker,  this  motion  does  not 
provide  $14  billion  in  taxpayers' 
money  for  the  GCI.  This  motion 
allows  us  to  proceed  with  funding  $50 
million  for  the  general  capital  in- 
crease. 

Second.  I  would  like  to  point  out 
that,  as  far  as  the  IFC  is  concerned, 
the  administration  asked  for  $35  mil- 
lion for  the  IFC.  In  contrast,  this  com- 
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mittee  provided  only  $4.8  million  for 
the  IFC.  That  is  hardly  cooperating  in 
providing  a  large  amount  of  money  in 
comparison  to  the  administration's  re- 
quest for  an  institution  which  the  gen- 
tleman seems  to  oppose. 

Third.  I  would  point  out  that  the 
IPC  Is  not  within  the  purview  of  this 
motion.  If  my  colleagues  vote  for  or 
against  this  motion,  they  will  not  be 
voting  on  the  IPC  in  any  way.  shape 
or  form. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York   [Mr.  Wort- 

LEYl. 

Mr.  WORTLEY.  Mr.  Speaker.  I  rise 
in  strong  support  of  amendment  119. 
of  the  general  capital  increase,  be- 
cause without  it  the  United  States 
would  be  sure  to  lose  significant  influ- 
ence in  the  World  Bank. 

I  was  a  participant  at  the  annual 
World  Bank  Conference  in  West 
Berlin  earlier  this  week.  I  was  asked 
several  times  why  the  U.S.  Congress 
had  not  approved  the  GCI.  As  you 
know,  we  are  in  very  strange  company 
in  not  yet  approving  the  increase, 
Vietnam,  Libya,  Yemen,  Kampuchea, 
and  Rumania,  among  a  few  others.  I 
assured  our  friends  and  trading  part- 
ner that  the  GCI  would  soon  be 
agreed  to. 

Of  course,  there  are  other  important 
reasons  the  Congress  should  pass  the 
GCI.  We  are  bound  to  lose  a  large 
amoimt  of  votes  in  the  bank,  enough 
to  lose  our  veto  power,  if  we  neglect 
our  national  economic  and  strategic 
interests  by  refusing  to  subscribe  to 
the  already  accepted  increase. 

Let's  take  a  minute  to  look  at  what 
may  happen  if  the  Congress  falls  to 
accept  the  increase.  We  are  operating 
in  a  global  economy  today,  one  in 
which  many  prospering  countries 
would  be  more  than  happy  to  reverse 
U.S.  influence  in  that  economy  by 
whatever  means. 

For  example,  the  Japsinese  have 
been  less  than  candid  in  their  interest 
in  assuming  a  larger  role  in  the  World 
Bank.  The  Japanese  have  recently 
floated  a  plan  which  would  essentially 
forgive  many  Western  loans  to  Third 
World  coimtries  which  have  payment 
difficulties.  The  U.S.  Government,  the 
Congress,  and  U.S.  banks  have  inter- 
national obligations  to  fuUfil.  We 
cannot  afford  to  simply  allow  coun- 
tries such  as  Japan  to  come  into  the 
World  Bank  and  squash  our  interests 
and  obligations. 

Sure,  the  World  Bank  needs  re- 
forms. Several  of  my  colleagues  are 
not  supportive  of  the  increase  unless  it 
is  somehow  tied  to  a  form  of  Third 
World  debt  reduction.  Others  don't 
want  to  support  the  increase  because 
they  are  rightly  concerned  about  the 
Bank's  loans  to  "Socialist,"  which 
means  Communist,  coimtries  which  in 
turn  don't  use  the  money  for  legiti- 
mate purposes. 


I  acknowledge  that  there  are  prob- 
lems at  the  Bank.  But  we  have  our 
own  man  running  the  show  there. 
Barber  Conable  is  working  to  reduce 
the  Third  World  debt  burden  and  to 
restructure  loan  policy  to  Communist 
governments  such  as  Ethiopia.  He  is 
doing  this  in  an  effective  and  thor- 
ough manner. 

I  have  to  ask,  however,  what  would 
happen  to  the  leadership  structure  of 
the  World  Bank  if  the  United  States, 
thanks  to  the  Congress,  loses  signifi- 
cant influence  in  it.  I'm  afraid  that 
people  such  as  Mr.  Conable,  who  have 
American  interests  in  mind,  would  not 
be  in  positions  of  authority,  as  they 
are  now. 

Mr.  Speaker,  it  is  vital  for  the 
United  States  to  hold  on  to  its  influ- 
ence in  the  World  Bank.  I  strongly 
urge  my  colleagues  to  support  this 
capital  increase. 

D  1415 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

As  I  imderstand  it,  only  about  3  per- 
cent of  what  we  pledge  to  the  World 
Bank  is  in  the  form  of  cash,  so  this 
$420  million  that  we  are  pledging  over 
the  next  6  years  represents  an  addi- 
tional pledge  of  about  $14  billion,  so  if 
the  World  Bank  needs  that  money  or 
needs  those  assets,  we  are  pledging  $14 
billion  of  U.S.  taxpayers'  money  to  the 
World  Bank. 

Now.  where  is  this  money  going?  Let 
us  just  look  at  where  it  has  been  going 
since  1980.  From  1980  to  1986  these 
are  the  Communist  countries  that 
have  received  U.S.  taxpayers'  fimds: 

There  is  $149.4  million  to  Binin. 

There  is  $4,169  billion  to  China. 

There  is  $95.6  million  to  Communist 
Congo. 

There  is  $470.5  million  to  Ethiopia 
that  is  slaughtering  their  own  people 
right  now  in  Eritrea  and  Tegre  Prov- 
inces, using  our  food  stuffs  as  a 
weapon,  and  that  is  a  Communist  tyr- 
anny. 

Guyana,  $88.1  million. 

Hungary.  $992  million. 

Laos.  $38.5  million. 

Commimist  Mozambique,  $47.5  mil- 
lion. 

Communist  Nicaragua,  that  we  have 
been  opposing,  $106.7  million  of 
United  States  taxpayers'  fund. 

There  is  $1,007  billion  to  Communist 
Romania. 

There  is  $126.1  million  to  Commu- 
nist Yemen,  and  $2,725  billion  to  Com- 
munist Yugoslavia. 

The  American  taxpayers  do  not 
want  their  moneys  used  for  that  pur- 
pose, and  yet  that  is  what  is  happen- 
ing. 

Now  let  us  talk  about  another  issue. 
This  body  votes  continually  against 


Federal  funding  for  abortion,  and  yet 
there  are  fimds  that  are  used  by  the 
World  Bank  to  support  abortion  and 
family  planning  in  other  countries. 
For  instance,  in  Indonesia  they  are 
using  World  Bank  fimds  for  Govern- 
ment programs  over  there  that  fund 
abortion  and  family  planning.  They 
are  doing  it  in  the  Philippines.  They 
are  doing  it  in  China.  They  are  doing 
it  in  Palustan  and  they  are  doing  it  in 
Bangladesh. 

So  if  you  are  opposed  to  abortion 
and  using  Federal  funds  for  it,  how 
can  you  support  using  Federal  taxpay- 
er dollars  to  go  to  the  World  Bank, 
which  in  turn  will  be  used  for  abortion 
worldwide?  It  simply  does  not  make 
sense. 

This  is  a  bad  precedent  we  are  set- 
ting today.  We  should  not  appropriate 
this  money.  We  should  stop  it. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  colleague,  the  gentleman  from  Ne- 
braslui. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  would  say  to  the  gentleman  that 
we  have  not  had  testimony  before  the 
subcommittee  on  the  use  of  World 
Bank  funds  for  abortion.  There  have 
been  nations  that  deny  they  use  it. 

I  would  also  like  to  say  to  the  gentle- 
man that  the  nations  he  has  men- 
tioned in  general  are  not  eligible  for 
the  GCI  because  they  are  too  poor. 
They  do  not  get  this  money. 

Mr.  BURTON  of  Indiana.  Well,  I 
know  you  can  try  to  split  thi^  out  and 
say  that,  but  the  World  Bank  funds 
that  are  going— and  I  am  against  funds 
for  the  World  Bank  if  they  help  our 
enemies  or  if  they  support  abortion 
programs. 

I  would  just  like  to  quote  from  a 
book  entitled  "Human  Life  Interna- 
tional" by  William  M.  O'Reilly: 

An  example  of  this  (World  Bank  funding) 
would  be  paying  the  salaries  of  the  abor- 
tionists in  the  hundreds  of  clinics  through- 
out Bangladesh.  Since  AID  and  UNFPA  are 
under  pressure  to  not  fund  abortion  activi- 
ties, this  item  is  paid  for  by  the  World 
Bank,  where  there  is  less  scrutiny  of  ex- 
penditures for  abortion-related  activities. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  today  in  the 
strong  support  of  this  general  capital 
increase  for  the  World  Bank. 

U.S.  support  for  this  increase  and 
for  the  World  Bank  in  general  is  vital 
to  reassure  the  international  commu- 
nity that  the  United  States  will  not 
backpeddle  away  from  its  responsibil- 
ity to  provide  leadership  and  guidance 
to  the  nations  of  the  Third  World. 
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The  importance  of  the  continued  de- 
velopment of  multilateral  institutions 
like  the  World  Bank  cannot  be  over- 
emphasized. 

This  GCI  for  the  World  Bank,  with 
full  TJJS.  support,  will  help  reestablish 
the  world's  economic  and  financial  and 
environmental  health  as  well  as  pay 
substantial  dividends  to  U.S.  foreign 
policy. 

The  general  capital  increase  is  in  our 
national  economic  and  strategic  inter- 
ests. The  Bank  commits  the  vast  ma- 
jority of  its  funds  in  support  of  specif- 
ic investment  projects  in  the  middle- 
income  developing  nations.  These  are 
mostly  nations— such  as  the  Philip- 
pines, Egypt,  Pakistan,  Turkey,  Moroc- 
co, Txmisia,  Mexico,  Argentina,  Indo- 
nesia, and  Brazil— that  are  strategical- 
ly and  economically  important  to  the 
United  States. 

The  Bank's  general  capital  increase 
will  provide  new  development  funding 
for  these  countries  at  a  level  far 
beyond  that  which  we  could  accom- 
plish bilaterally. 

I  would  stress,  as  many  of  my  col- 
leagues have,  that  this  appropriation 
calls  for  an  outlay  of  only  $70  million. 

When  one  looks  at  what  the  United 
States  has  to  gain  for  this  investment, 
the  cost  becomes  a  bargain,  and  a 
sound  investment  in  our  future,  as 
well  as  a  humanitarian  gesture  to  the 
nations  of  the  Third  World. 

It  is  humanitarian  in  the  sense  that 
it  contains  provisions  which  will  help 
make  loans  from  the  World  Bank  that 
both  the  people  and  the  environment 
of  these  Third  World  nations  can  live 
with. 

This  bill  contains  provisions  that 
will  establish  debt  for  development 
swaps  which  will  allow  debtor  nations 
to  make  deductions  on  their  debt  owed 
to  creditor  nations  if  the  correspond- 
ing amount  is  donated  to  eligible  non- 
profit organizations  for  charitable, 
educational,  and  environmental  uses 
such  as  the  protection  of  tropical  rain 
forests. 

Past  strong  U.S.  involvement  in  the 
World  Bank  has  pressured  the  Bank 
to  review  its  environmental  policies 
and  make  environmental  consider- 
ations central  to  every  one  of  its  lend- 
ing programs. 

New  language  in  this  bill  that  would 
have  loans  granted  only  for  "sustain- 
able development  projects"  ensures 
fiuther  advancement  on  environmen- 
tal concerns  so  that  a  rush  to  develop- 
ment does  not  take  place  at  the  ex- 
pense of  the  environments  of  these  na- 
tions. 

By  opposing  this  bill,  we  will  only 
weaken  U.S.  influence  and  cripple  our 
standing  as  a  supporter  of  effective 
multilateral  cooperative  economic  ap- 
proaches. 

I  urge  my  coUeagues  to  support  this 
GCI  for  the  World  Bank. 


Mr.  OBEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  think  it  is  important 
to  underscore  what  the  chairman  of 
the  subcommittee  has  been  saying 
about  this  motion,  which  is  that  it  has 
a  lot  more  in  it  than  the  World  Bank. 
The  discussion  on  the  floor  might  sug- 
gest that  that  is  all  we  are  voting  on 
here. 

Clearly,  the  appropriation  for  the 
World  Bank  for  next  year  has  already 
been  adopted  by  the  House  and  what 
we  are  tsJking  about  here  is  authoriz- 
ing most  of  the  foreign  assistance  pro- 
grams that  are  otherwise  funded  in 
the  bill,  and  in  particularly  aid  to  the 
Middle  East  in  terms  of  Israel  and 
Egypt. 

I  intend  to  vote  for  this  motion. 

I  also  want  to  commend  the  subcom- 
mittee chairman  for  the  language  that 
is  in  the  conference  report  with  re- 
spect to  the  issue  of  Third  World  debt. 

I  would  have  preferred  that  the  au- 
thorization language  that  was  adopted 
in  the  Banking  Committee  required 
some  additional  checkpoints  with  re- 
spect to  the  Banking  Conunittee  juris- 
diction, and  the  examination  of  the 
issue  of  Third  World  debt,  but  I  also 
understand  that  the  Appropriation 
Subcommittee  shares  many  of  the  con- 
cerns which  we  expressed  in  the  Bank- 
ing Committee,  and  which  are  incorpo- 
rated as  stated  concerns  in  the  confer- 
ence report. 

I  think  it  is  important  to  emphasize 
what  that  language  in  the  conference 
report  says,  which  is  that  the  current 
policy  of  the  World  Bank  with  respect 
to  the  debt  of  the  major  middle 
income  debtor  nations  in  the  world  is 
inadequate  and  there  needs  to  be  a 
change  in  direction. 

Mr.  Speaker,  I  will  insert  in  the 
Record  the  dissenting  views  of  myself 
and  the  gentleman  from  Massachu- 
setts [Mr.  Prank]  and  the  gentleman 
from  New  York  [Mr.  Schuuer]  in  the 
report  of  the  Banking  Committee  re- 
garding the  bill  which  is  incorporated 
as  the  authorization  in  this  bill  to  un- 
derscore our  concerns  that  this  issue 
of  the  debt  in  the  Third  World  and 
the  importance  of  a  more  aggessive 
posture  by  the  World  Bank  is  some- 
thing that  needs  to  be  reexamined  as 
the  Appropriations  Committee  consid- 
ers subsequent  year  appropriations 
under  the  authorization  that  will  be 
enacted  under  this  motion  that  is 
pending  now. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

The  dissenting  views  above  referred 
to  are  as  follows: 


DissEirriNO  Vnws  or  Brock  A.  Morrison, 
Charles  Schumer,  and  Barney  Frank, 
Banking  Cokmittee.  General  Capital  In- 
crease OP  THE  World  Bank 

We  are  supportive  of  the  mission  of  the 
World  Banli.  This  mission  is  the  promotion 
of  sustainable  growth  and  broadly  based  de- 
velopment of  less  developed  countries 
(LDCs).  To  accomplish  this  mission,  the  re- 
sources of  the  World  Bank  must  be  used  for 
lending  that  is  likely  to  improve  the  eco- 
nomic performance  and  social  conditions  in 
the  borrowing  countries.  Because  current 
lending  practices  of  the  World  Bank  fall  to 
meet  these  standards  by  promoting  a  re- 
duced debt  and  debt  service  burden  for  the 
borrowers  and  because  H.R.  4645  authorizes 
a  massive  increase  in  U.S.  liability  for  con- 
tributions to  the  World  Bank  without  suffi- 
ciently conditioning  the  contribution  on  a 
change  in  World  Bank  debt  strategy,  we 
oppose  the  bill  and  dissent  from  the  majori- 
ty report. 

Since  1982.  the  onset  of  the  debt  crisis, 
the  LDCs  have  doubled  their  debt  (see  the 
Appendix:  Ratio  of  Public  and  Publicly 
Guaranteed  Debt  Outstanding  and  Dis- 
bursed to  Gross  National  Product  and  the 
Public  and  Publicly  Guaranteed  Debt  Out- 
standing and  Disbursed  for  the  Seventeen 
Highly  Indebted  Countries).  The  three  most 
negative  consequences  of  the  debt  problem 
are  by  now  well  known.  First,  the  frantic  ef- 
forts of  the  debtor  nations  to  earn  enough 
foreign  exchange  to  pay  their  annual  inter- 
est tab  has  produced  import  restrictions  in 
their  markets  and  promotion  of  exports  into 
our  markets  that  have  had  a  major  negative 
impact  on  our  balance  of  trade.  That,  of 
course,  has  translated  into  the  loss  of  thou- 
sands of  U.S.  jobs,  especially  in  our  export 
sector.  And  this  has  included  a  self-defeat- 
ing process  by  which  the  flooding  of  com- 
modity markets  in  a  furious  pursuit  of  for- 
eign exchange  has  depressed  their  terms  of 
trade. 

Second,  the  U.S.  and  global  financial  sys- 
tems continue  to  be  at  risk  from  the  huge 
overhang  of  Third  World  debt  that  both 
market  evaluations  and  bank  reserving  deci- 
sions predict  cannot  be  paid  in  full. 

Third,  our  national  security  interest  in 
bolstering  democratic  rule  in  Argentina. 
Brazil,  Mexico,  the  Philippines,  and  else- 
where is  jeopardized  by  the  downward  spiral 
of  living  standards  in  those  nations  caused 
by  the  discredited  strategy  of  borrowing 
more  to  pay  interest  while  allowing  growth 
promoting  investment  to  languish  (see  the 
Appendix:  Growth  Tables). 

The  Third  World  debt  problem  prevents 
the  World  Bank  from  fulfilling  its  develop- 
ment mission.  The  Baker  Plan,  the  Bank's 
existing  strategy  for  dealing  with  the  debt 
crisis,  has  proven  ineffective.  In  fact.  World 
Bank  policies  which  increasingly  emphasize 
policy-based  lending  to  the  highly  indebted 
countries  proves  to  be  in  fact,  if  not  in  in- 
tention, a  mechanism  for  furmeling  UJS. 
taxpayers'  dollars  through  the  debtors  to 
their  commercial  bank  creditors  in  the  form 
of  interest  payments  at  the  expense  of 
growth  and  development  in  those  nations. 

For  example,  note  tl-.e  two  most  recent 
debt  rescheduling  packages:  Brazil  and  Ar- 
gentina. The  IMF  and  the  World  Bank  have 
both  pledged  money  to  Brazil  along  with 
the  private  banks,  but  the  total  $6.6  Billion 
package  is  less  than  Brazil  is  expected  to 
pay  the  private  banks  for  their  Interest  bill 
this  year  alone.  The  World  Bank  has 
pledged  $1.25  Billion  to  Argentina,  which  is 
negotiating  with  the  IMF  for  an  additional 


$1.2  Billion.  The  total  of  public  funds  to  be 
committed  exceeds  the  $2  Billion  the  Argen- 
tines need  to  pay  this  year's  interest  bill.  It 
is  an  open  secret  that  BrazU  and  Argentina 
will  be  back  next  year  to  borrow  more 
money  to  pay  their  next  year's  multi-billion 
dollar  interest  bill. 

Fully  one-fourth  of  the  World  Bank's 
lending  will  be  used  for  SALf.  This  thinly 
disguised  balance  of  payments  lending  will 
surely  be  used  to  enable  payments  on  exist- 
ing debts.  At  anticipated  lending  levels,  that 
would  mean  $30  Billion  of  World  Bank 
money  could  be  used  to  pay  debt  service 
over  the  six  years  of  the  GCI.  That  in- 
creased exposure  of  the  World  Bank  will 
occur  without  any  commensurate  improve- 
ment in  the  debt  and  creditworthiness  of 
the  borrowing  countries;  instead,  they  will 
be  still  deeper  in  debt. 

The  results  of  the  failure  to  develop  a  co- 
herent strategy  for  dealing  with  the  debt 
crisis  is  reflected  in  the  disturbing  develop- 
ment statistics  recently  ret>orted  in  the 
Bank's  World  Development  Report  1988  and 
the  Bank's  Annual  Report,  1988: 

1.  There  have  been  widespread  reversals  in 
child  health,  nutrition,  and  education: 

2.  The  growth  rate  in  Gross  Domestic 
Product  (GDP)  in  Highly  Indebted  Coun- 
tries (HICs)  has  dropped  from  3.5%  in  1986 
to  1.7%  in  1987.  In  Latin  America,  the  drop 
has  been  from  1.4%  in  1986  to  a  negative 
growth  rate  of  -0.5%.  The  level  of  standard 
of  Uvlng  in  Latin  America  today  is  the  same 
as  it  was  in  1978.  In  other  words,  there  has 
been  no  progress  since  1978; 

3.  Growth  rates  in  per  capita  GDP  for 
HICs  is  projected  by  the  World  Bank  to  be 
between  1.0%  and  2.5%  by  1995,  not  nearly 
enough  to  substantially  add  to  the  standard 
of  living,  even  in  the  best  case; 

4.  Investment  within  the  HICs  has  de- 
clined at  an  average  annual  rate  of  5.3%  be- 
tween 1980  and  1987.  In  large  part,  this  rep- 
resents the  capital  the  HICs  must  export  to 
pay  interest  on  outstanding  debt.  Without 
dramatic  increases  in  investment  in  the  pro- 
ductive capacities  of  these  nations,  there  is 
no  hope  for  improvements  in  standards  of 
living,  no  hope  for  growth,  and  no  hope  that 
new  markets  will  be  opened  in  these  coun- 
tries for  American  exports. 


5.  Another  measure  of  this  problem  is  the 
net  capital  transfers.  In  1987,  the  debtor  na- 
tions of  the  Third  World  sent  $17  billion  to 
the  industrialized  nations,  further  reducing 
the  opportunity  to  create  wealth  through 
investment. 

6.  Recently,  the  problem  of  capital  flow- 
ing out  of  some  HICs  to  pay  debt  and  debt 
service  has  extended  to  the  World  Bank. 
Latin  American  debtors  have  paid  $361.8 
million  more  to  the  World  Bank  than  they 
have  received  in  development  financing. 

This  latest  fact  is  an  ominous  sign.  How 
much  longer  can  or  will  these  nations  be 
willing  to  drain  capital  dest>erately  needed 
for  domestic  investment  to  repay  banks  that 
are  supposed  to  be  contributing  to  develop- 
ment? If  the  HICs  are  forced  to  continue  to 
export  capital  they  need  for  development, 
they  will  have  no  incentive  to  repay  the 
World  Bank.  This,  in  t»im,  could  threaten 
the  credit  rating  and  perhaps  the  solvency 
of  the  Bank,  putting  at  risk  a  portion  of  the 
approximately  $14  billion  in  callable  capital 
voted  by  the  Conunittee  at  a  time  of  severe 
budgetary  constraint. 

This  concern  is  exacerbated  by  the  in- 
crease in  the  number  of  countries  now  in  de- 
fault to  the  World  Bank,  the  decrease  in 
commercial  bank  lending,  and  the  selling  off 
of  existing  loans  on  the  secondary  markets. 
As  these  trends  continue,  the  World  Bank's 
relative  exposure  wlU  grow,  thereby  increas- 
ing the  threat  to  its  fiscal  stability. 

H.R.  4645  expresses  concerns  regarding 
the  debt  problem  and  directs  the  U.S.  execu- 
tive director  to  the  World  Bank  to  seek 
better  controls  on  SALs.  Unfortunately, 
these  provisions  do  not  go  far  enough  to 
assure  that  continuing  U.S.  support  for  the 
World  Bank  is  conditional  on  real  progress 
in  promoting  sustainable  growth  through  a 
sensible  debt  strategy.  We  believe  that  the 
Banking  Committee  should  not  have  ap- 
proved the  GCI  without  adequate  assurance 
that  there  will  be  renewed  growth  in  the 
debtor  nations,  their  underlying  debt  prob- 
lems are  being  resolved,  and  they  are  being 
returned  to  creditworthiness.  Without  such 
assurances,  we  are  risking  the  long-term 
weakening  of  the  World  Bank,  we  are  expos- 
ing the  U.S.  taxpayer  to  major  financial  risk 
due  to  our  callable  capital  commitments  in 


the  GCI  and  In  past  World  Bank  funding 
authorizations,  and  we  are  not  doing  what 
we  could  for  new  growth  and  trade  promo- 
tion strategy  for  these  nations. 

Instead  of  proceeding  In  this  fashion,  we 
have  supported  several  variations  of  the 
same  theme— tying  continuing  D-S.  support 
to  the  GCI  to  ongoing  accountability  of  eco- 
nomic performace  in  the  debtor  nations.  We 
proposed  regular  reporting  and  reauthoriza- 
tion checkpoints  to  chart  the  progress  of 
the  debtor  nations  with  regard  to  reducing 
the  debt  burden  for  achieving  sustainable 
and  equitable  economic  growth  as  measured 
by: 

(A)  the  reduction  in  the  annual  ratio  of 
debt  service  to  exports  of  such  country, 

(B)  the  increase  in  net  resources  flows 
into  such  country. 

(C)  the  reduction  in  the  ratio  of  the  over- 
all stock  of  indebtedness  to  the  gross  nation- 
al product  of  such  country, 

(D)  the  increase  in  new  investment  within 
such  country,  and 

(E)  the  growth  in  per  ci4>iU  income  for 
the  majority  of  the  population  of  such 
country. 

In  the  absence  of  imposing  such  objective 
measures,  we  fear  the  continuing  claims  of 
success  for  the  current  debt  strategy,  de- 
spite the  clear  economic  evidence  to  the 
contrary.  We  believe  that  our  approach  met 
our  goal  of  sending  a  clear  and  binding 
signal  to  the  World  Bank  that  the  U.S.  Con- 
gress believes  a  new  direction  is  required  on 
the  debt/growth  problem.  There  are  many 
other  potential  solutions  worthy  of  consid- 
eration. The  key,  however,  is  to  end  the  role 
of  the  U.S.  as  a  roadblock  to  the  solution.  In 
the  absence  of  the  needed  change  in  ap- 
proach, support  for  the  full  six-year  GCI  is 
irresponsible. 

This  issue  is  not  going  away.  The  IMP 
quota  increase  is  expected  to  come  before 
the  Congress  next  year.  Those  of  us  who  be- 
lieve that  it  is  the  mission  of  the  interna- 
tional development  institutions  to  promote 
growth  and  development,  not  debt  service, 
in  the  Third  World  ask:  how  many  more  bil- 
lions of  dollars  in  commitments  will  the 
Congress  endorse  before  we  call  a  halt  to  a 
failed  debt  strategy? 


TABLE  2.  PUBLIC  AND  PUBLICLY  GUARANTEED  DEBT  OUTSTANDING  AND  DISBURSED  [DOD],  17  HIGHLY  INDEBTED  COUNTRIES,  1978-86 
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Source:  World  Development  Report  1988. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Swindall]. 

Mr.  SWINDALL.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  the  amend- 
ment for  a  number  of  reasons. 

First  of  all,  we  have  heard  a  great 
deal  of  debate  here  about  our  respon- 
sibility to  the  world.  Missing  from  that 
debate  is  our  responsibility  to  the 
American  taxpayers. 

The  gentleman  from  Indiana  makes 
a  very  good  point.  We  are  obligating 
here  $14  billion.  That  is  important 
when  you  look  at  the  next  point  that 
is  made  so  frequently,  and  that  is  we 
have  significant  influence  in  terms  of 
the  World  Bank.  Nothing  could  be  fur- 
ther from  the  truth. 

The  truth  is  that  we  vetoed  or  ab- 
stained from  more  than  70  loan  appli- 
cations, and  every  single  one  of  those 
loan  applications  was  subsequently  ap- 
proved over  our  veto  or  abstention. 

Why  is  that  important?  Because  of 
the  third  point.  If  you  look  at  those 
loans,  you  will  find  that  13  loans  were 
made  to  Ethiopia. 

Why  is  that  important?  E^thiopia  has 
a  Government-sanctioned  policy  of 
human  rights  violations  that  includes 
murder.  How  can  we  be  consistent 
with  the  policy  that  the  House  has 
taken  vis-a-vis  South  Africa,  where  we 
say  we  will  divest  because  of  the  far 
left,  I  think,  significant  human  rights 
violations,  and  that  is  apartheid,  and 
without  In  any  way  condoning  apart- 


heid, it  certainly  is  nowhere  near  as 
violent  as  forced  starvation,  and  yet 
here  we  are  divesting  from  South 
Africa  at  the  same  time  that  we  are 
subsidizing  a  government  that  kills 
people. 

Read  the  Reader's  Digest.  Read  vir- 
tually any  of  the  information  we  have 
about  what  is  going  on  in  Ethiopia 
today,  and  do  not  turn  your  face  from 
this.  We  are  subsidizing  them.  When 
you  make  an  injection  of  $14  billion 
and  then  turn  around  and  watch  what 
that  Government  is  doing,  you  are 
subsidizing  the  forced  starvation  and 
massacre  of  millions  of  people. 

How  can  we  in  good  conscience  do 
that?  The  answer  is  that  we  cannot. 
Vote  against  the  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  the  remainder  of  our 
time  to  the  gentleman  from  Minnesota 
[Mr.  Frenzel]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  is  recog- 
nized for  1  minute. 

Mr.  FRENZEL.  Mr.  Speaker,  I  do 
not  know  where  the  $14  billion  figure 
came  from.  Neither  of  the  previous 
speakers  that  mentioned  it  indicated 
where  it  came  from. 

We  are  talking  about  a  $70  million 
authorization  which  is  to  support  a 
capital  contribution  of  $420  million. 
That  is  the  extent  of  the  liability  that 
is  before  the  House  in  this  motion. 

The  question  about  Ethiopia  and 
other  countries  is  an  interesting  one. 
They,  however,  borrow  from  the  Inter- 
national Development  Association.  We 
are  talking  about  the  GCI.  which  is 
the  regular  loans.  This  will  not  be  sup- 
porting loans  to  Ethiopia,  either:  so 
you  can  put  those  two  thoughts  out  of 
your  mind. 

We  are  talking  in  our  total  foreign 
aid  budget  this  year  of  about  a  half  of 
1  percent  to  progress  the  worthwhile 
programs  of  the  World  Bank.  If  we  do 
not  contribute,  we  will  be  with  South 
Yemen,  North  Vietnam,  Libya,  Kam- 
puchea, among  a  very  tiny  portion  of 
the  world  which  is  not  contributing. 

Support  the  Obey  amendment.  It  is 
very  worthwhile. 


Mr.  HOUGHTON.  Mr.  Speaker,  the 
so-called  GCI  or  general  capital  in- 
crease for  the  World  Bank  should  be 
accepted  by  this  body.  The  point  of 
my  remarks  is  merely  to  reinforce  the 
effective  and  more  than  that  highly 
successful  job  the  World  Bank  contin- 
ues to  do  imder  the  innovative  leader- 
ship of  our  former  colleague.  Barber 
Conable. 

I  believe  in  the  mission  of  the  World 
Bank  just  as  others  before  me  did 
when  it  was  created  at  Bretton  Woods 
in  1944.  I  think  particularly  of  Henry 
Fowler. 

Its  geographic  focus  has  changed 
since  then  of  course  but  its  ongoing  vi- 
tality has  continued  to  mean  a  lifeline 
for  those  who  without  it  might  go 
under  and  in  the  process  pull  us  with 
them. 

This  country,  no  matter  what  inter- 
nal problems  it  tries  to  resolve,  should 
never  turn  its  back  on  the  World  Bank 
or  its  sister  institution,  the  IMF. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in 
support  of  amendment  119.  Chairman 
St  Germain  and  Chairman  Paontroy 
worked  long  and  hard  to  craft  the 
compromise  on  the  general  capital  in- 
crease. I  believe  that  they  have  re- 
sponded to  a  very  difficult  problem  in 
a  productive  and  constructive  manner. 
I  would  like  to  commend  Chairman  St 
Gericain  and  Chairman  Pauntroy, 
Mr.  Wylie,  and  Mr.  Berettter  for 
their  excellent  work  on  crafting  the 
compromise  on  the  general  capital  in- 
crease. 

Our  participation  in  the  World  Bank 
allows  the  United  States  to  continue 
its  world  leadership  in  international 
development  policy  and  in  seeking  an 
overall  solution  to  the  debt  crisis  expe- 
rienced by  Third  World  countries. 

Increased  debt  pressure  drives  these 
countries  to  exploit  and  deplete  their 
natural  resources,  which  are  vital  to 
their  long-term  economic  stability. 
The  authorization  for  the  GCI  in- 
cludes language  important  to  continu- 
ing our  work  and  leadership  to  im- 
prove conservation  efforts  in  these 
countries.  The  GCI  language,  which 


focuses  on  the  concept  of  sustainable 
development,  advances  a  change  in 
policy  from  development  priorities  to 
environmental  restoration  that  will 
ensure  sustainable  resource  use. 

The  Sierra  Club,  which  is  headquar- 
tered in  my  district  of  San  Francisco, 
supports  the  GCI  language  because 
the  loss  of  tropical  forests  and  other 
wild  living  resources  are  global  con- 
cerns. Conserving  and  restoring  these 
resources  should  be  priorities  for  the 
international  community.  By  taking 
these  steps  now,  we  can  maintain  our 
role  in  this  community  to  preserve 
natural  resources  that  lie  out  of  U.S. 
territory,  but  whose  destruction  af- 
fects all  of  us. 

I  urge  my  colleagues  to  support 
amendment  119. 

Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  simply  again  want  to 
repeat  some  facts  in  order  to  counter 
some  of  the  fiction  which  we  have 
heard  on  the  floor  today. 

Again  I  repeat,  what  is  at  stake  here 
in  the  World  Bank  is  not  $14  billion.  It 
is  $50  million,  beginning  with  an  "M", 
not  $14  billion. 

Second,  the  only  question  with  re- 
spect to  the  World  Bank  which  is 
really  at  stake  is  whether  we  are  going 
to  lead  the  Bank  or  whether  we  are 
going  to  see  the  leadership  in  that  in- 
stitution pass  to  other  nations,  such  as 
the  Japanese. 

I  would  submit  that  the  President 
made  the  judgment,  and  I  agree  with 
his  judgment,  that  it  is  in  the  national 
interests  of  the  United  States  for  the 
United  States,  rather  than  some  other 
country  to  lead  that  Bank. 

In  answer  to  the  gentleman  from 
Georgia  who  just  spoke,  again  I  ask 
Members  to  remember:  this  issue  is 
not  an  issue  of  just  the  World  Bank. 
What  is  at  issue  today  is  whether  we 
are  going  to  authorize  $50  million  for 
the  World  Bank  and  $14  billion  for  the 
rest  of  the  world,  including  $80  million 
for  a  very  seriously  needed  drug  initia- 
tive. If  we  are  going  to  do  something 
about  drug  trafficking  in  this  world, 
especially  in  this  hemisphere,  we  need 
to  have  that  money  to  spend  in  those 
countries  to  deal  with  that  problem. 

I  would  point  out  that  if  we  are  talk- 
ing about  protecting  the  taxpayer,  I 
would  simply  point  out  that  this  bill  is 
20  percent  below  the  levels  we  were 
spending  on  foreign  aid  in  1985.  This 
House  can  take  full  credit  for  the  fact 
that  in  the  last  2  years  we  have  cut  bil- 
lions of  dollars  out  of  the  administra- 
tion's foreign  assistance  request.  We 
have  made  larger  percentage  cuts  in 
foreign  assistance  than  we  have  made 
in  any  other  bill  before  this  House. 
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This  House  can  take  full  credit  for  it 
and  so  can  this  subcommittee.  Mr. 
Speaker,  I  urge  a  yes  vote  on  the 


motion.  It  is  the  only  way  that  we  can 
responsibly  fulfill  our  obligations. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
grounds  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  303,  nays 
90,  not  voting  38,  as  follows: 

[RoU  No.  367] 


Ackerman 

Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Bateman 

Bates 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bliley 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chaphian 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  <TX) 

Collins 

Conte 

Conyers 

Cooper 

Cos  telle 

Coughlln 

Courter 

Coyne 

Crockett 

Darden 

Daub 

Davis  (MI) 


YEAS— 303 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eklwards(CA) 

Edwards  (OK) 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Florio 

Foelietta 

Foley 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Cuarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Heney 

Henry 


Hertel 

Hiler 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Lungren 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McDade 

McEwen 

McGralh 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 


Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Mollnari 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parris 

T>ashayan 

Patterson 

Payne 

Penny 

Pepper 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 


Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

Rinaldo 

Robinson 

R(xlino 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schumer 

Sharp 

Shaw 

Shays 

Sisisky 

Skeen 

Skellon 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 


Anderson 

Applegate 

Archer 

Armey 

Badham 

Barnard 

Barton 

Bennett 

Bilirakis 

Brown  (CO) 

Coleman  (MO) 

Combest 

Craig 

Crane 

Dannemeyer 

Davis  (ID 

De  Fazio 

Dickinson 

Dreier 

Early 

Eckart 

Emerson 

English 

Gaydos 

Gekas 

Gingrich 

Hammerschmidt 

Hansen 

Hefner 

Herger 

Holloway 


NAYS-90 

Hopkins 

Hubbard 

Hutto 

Jacobs 

Jenkins 

Kasich 

Kolter 

Lightfoot 

Livingston 

Uoyd 

Lott 

Lukens.  Donald 

Marlenee 

Martin  (ID 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Myers 

Neal 

Nichols 

Nielson 

Packard 

Pease 

Perkins 

Petri 

Rahall 

Ray 

Roberts 

Rogers 

Roth 


Solarz 

Spence 

Spratt 

St  Germain 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traxler 

Udall 

Upton 

Vander  Jagt 

Vento 

Visclosky 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 


Russo 
Schuize 
Sensenbrenner 
Shumway 
Shuster 
Slaughter  (VA) 
Smith  (NE) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Staggers 
Stallings 
Stangeland 
Stark 
Stump 
Swindall 
Tallon 
Tauzin 
Taylor 
Traficant 
Valentine 
Volkmer 
Whittaker 
Whitten 
Yatron 
Young  (AK) 
Young  (FL) 


NOT  VOTING— 38 


Boehlert 

Boland 

Bonker 

Boulter 

Br(x>ks 

Buechner 

Dowdy 

Flippo 

Ford(TN) 

Gregg 

Hayes  (LA) 

Huckaby 

Jones  (TN) 


Kemp 

Kolbe 

Konnyu 

Lujan 

Mack 

Mac  Kay 

McCandless 

McCurdy 

Mineta 

Nagle 

Nelson 

Pelosi 

Rhodes 
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Ritter 

Roe 

Schneider 

Sikorski 

Skaggs 

Smith  (FL) 

Sundquist 

Sweeney 

Torricelli 

Vucanovich 

Walker 

Weldon 


The  Clerk  aimounced  the  following 
pair: 
On  this  vote: 
Bfr.  Mineta  for,  with  Mr.  Boulter  against. 
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Mr.  STALLINGS  and  Mr.  NEAL 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  DAVIS  of  Michigan. 
WEBER,  HUNTER,  BURTON  of  Indi- 
ana, HALL  of  Texas,  and  FIELDS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  EQUITABLE  PAY 
PRACTICES  ACT  OF  1988 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Pursuant  to  House  Resolution 
537  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  387. 
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ni  THX  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  387)  to  promote  equita- 
ble pay  practices  and  to  eliminate  dis- 
crimination within  the  Federal  civil 
service,  with  Mr.  Kildee  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  com- 
mittee of  the  Whole  rose  on  Wednes- 
day, September  28,  1988,  section  4  was 
open  to  amendment  at  any  point. 

Are  there  further  amendments  to 
section  4? 

The  Clerk  will  designate  section  5. 

The  text  of  section  5  is  as  follows: 

8BC  5.  CONSULTANT. 

(a)  List  op  Qualified  Consultants.— The 
Comptroller  General  of  the  United  States 
shall  prepare  and,  as  soon  as  practicable 
after  the  Commission  is  established,  submit 
to  the  Commission  a  list  of  at  least  5  con- 
sultants which,  on  the  basis  of  their  impar- 
tiality, expertise,  and  experience,  the  Comp- 
troller cieneral  considers  appropriate  to 
conduct  the  study  under  this  Act.  Selections 
under  this  subsection  shall  be  made  in  ac- 
cordance with  the  laws  and  regulations  gov- 
erning procurements  by  agencies  generally. 

(b)  Pinal  Selection.— The  selection  of  a 
consultant  to  conduct  the  study  under  this 
Act  shall  be  made  by  the  Commission  from 
among  the  consultants  included  on  the  list 
prepared  under  subsection  (a). 

amendment  offered  BT  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ar'-ey:  Page 
10,  line  24,  strike  "5"  and  insert  in  lieu 
thereof  "10". 

Page  11,  strike  lines  5  through  8  and 
insert  in  Ueu  thereof  the  following: 

(b)  Pinal  Selections.— The  Commission 
shall  select,  from  among  the  consultants  in- 
cluded on  the  list  prepared  under  subsection 
(a),  at  least  3  consultants  to  conduct  the 
study  under  this  Act.  The  functions  of  the 
consultants  under  this  Act  shall  be  per- 
formed by  such  consultants  acting  jointly. 


Page  11,  line  12,  strike  "consultant"  and 
insert  in  lieu  thereof  "consultants". 

Page  12.  line  10,  strike  "consultant"  and 
insert  in  Ueu  thereof  "consultants". 

Page  12,  line  15.  strike  "ANT'S"  and  Insert 
in  lieu  thereof  "ANTS' ". 

Page  12.  line  17.  strike  "consultant,  pursu- 
ant to  its"  and  insert  in  lieu  thereof  "con- 
sultants, pursuant  to  their". 

Page  14,  line  15,  strike  "consultant's"  and 
insert  in  lieu  thereof  "consultants'  ". 

Mr.  ARMEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ARMEY.  Mr.  Chairman,  this  is  a 
relatively  simple  amendment.  The 
amendment  require  that  the  Commis- 
sion selects  the  consultant  or  consult- 
ants by  which  the  study  will  be  con- 
ducted rather  than  as  the  bill  required 
having  the  Commission  look  at  a  pop- 
ulation of  5  consultants  and  choosing 
from  that  population  one  singular  con- 
sultant, we  asked  that  the  Commission 
look  at  a  population  of  10  consultants 
and  choose  from  that  population  3,  to 
actually  conduct  a  study. 

Now,  Mr.  Chairman,  the  legislation 
is  very  precise  in  what  kind  of  study  is 
desired.  That  is  a  study  that  will  first 
do  job  content  analysis  on  those  jobs 
that  had  been  selected  and  identified 
to  be  historically  dominated  by  one 
gender  or  one  race  and  make  compari- 
sons among  these  jobs. 

There  is,  of  course,  nothing  scientif- 
ic about  the  comparison  of  these  alter- 
native jobs  and  the  effort  to  determine 
the  comparable  worth  to  society  at 
large  of  these  jobs.  As  a  matter  of  fact 
the  subjectivity  of  job  content  analysis 
is  well  documented. 

In  Minnesota,  Iowa,  Vermont,  and 
Washington,  for  example,  where  they 
tried  such  studies,  we  have  seen  con- 
flict. In  Washington  and  in  Iowa,  sec- 
retaries were  ranked  above  laundry 
workers  and  data  entry  operators,  and 
in  Minnesota  and  Vermont  laundry 
workers  and  data  entry  operators  were 
ranked  above  secretaries.  Among 
these,  data  entry  were  ranked  first  in 
Minnesota  but  third  in  Iowa.  In  Ver- 
mont and  Washington,  data  entry  op- 
erators were  ranked  second.  Photogra- 
phers were  valued  more  than  twice  as 
highly  in  Vermont  as  in  Iowa  and  pho- 
tographers in  Minnesota  were  valued 
25  percent  more  higlily  than  in  Iowa. 
In  Minnesota,  librarians  were  valued 
30  percent  more  highly  than  in  Ver- 
mont. In  Vermont,  liberarians  were 
valued  20  percent  more  highly  then 
Iowa.  It  is  all  complex. 

Mr.  Chairman,  I  am  not  going  to  be- 
labor all  of  these  inconsistencies.  The 
point  is  made.  The  fact  of  the  matter 
is  I  have  always  known  that  whatever 
job  I  am  doing  is  more  valuable  to  the 
commimity  at  large  than  whatever  job 


anyone  I  know  is  doing,  and  every 
person  I  know  knows  the  same.  In 
fact,  some  of  my  friends  are  so  mis- 
guided they  think  the  job  they  are 
doing  is  more  valuable  than  the  job  I 
am  doing,  and  that  is  called  subjectiv- 
ity. The  comparable  work  of  different 
jobs  will  always  be  in  the  eyes  of  the 
beholder.  Nevertheless,  in  this  bill 
after  this  process  of  expressing  subjec- 
tive evaluation  of  the  worth  of  alter- 
native jobs,  there  must  be  a  job  con- 
tent analysis. 

There  is  then  a  second  kind  of  study 
being  asked  for  that  is  known  under 
the  euphemism  "economic  study".  I 
have  studied  economics  all  my  life  and 
I  do  not  know  a  reputable  economist 
that  would  produce  such  an  "economic 
study,"  then,  suggests  that  once  the 
subjective  determination  has  been 
made,  that  people  in  occupations  A. 
that  is  historically  staffed  by  women, 
are  doing  work  of  comparable  value  to 
those  people  in  occupations  B  histori- 
cally staffed  by  men.  They  then  evalu- 
ate that  pay  differential  between  the 
two  occupations. 

Now  the  long  and  short  of  that  pay 
differential  evaluation  is  that  as  they 
identify  the  "legitimate  variables  by 
which  the  pay  differential  may  be  ex- 
plained," and  then  sort  out,  I  suppose, 
with  multiple  regression  analysis  if  in 
fact  they  are  doing  an  economical 
analysis,  I  would  expect  that  to  be  the 
methodology  employed.  What  they  did 
with  a  statistical  data  base,  you  could 
explain  some  of  the  wage  differentials 
as  you  move  along. 
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But  obviously  your  power  to  explain 
would  be  only  as  complete  as  the 
number  and  the  power  of  the  variables 
that  you  are  able  to  put  in  your  model. 
Nobody,  nobody  who  has  tried  to  do 
this  kind  of  study  has  ever  contended 
that  they  could  come  up  with  a  model 
that  was  so  complete  that  it  would 
have  explained  every  bit  of  the  varia- 
tion of  the  salary. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  I  think  I  have  made 
the  point.  The  fact  of  the  matter  is 
there  is  no  way  you  can  have  a  profes- 
sional study  here.  Everybody  under- 
stands that.  The  concept  is  simply  not 
a  concept  that  will  accommodate  to 
any  degree  of  professionalism  in  the 
process  and  the  people  who  do  this 
and  make  a  living  doing  it,  understand 
the  failures,  and  that  is  all  right.  As 
one  of  our  experts  said,  this  is  accepta- 
ble as  long  as  it  is  voluntary  and  part 
of  the  process.  Another  one  has  point- 
ed out  that  as  much  as  40  percent  of 
the  differential  cannot  be  explained 
by  even  the  best  models. 

The  problem  that  we  have  is  there  is 
a  predilection  in  this  legislation  that 
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says  any  unexplained  differential 
must  be  discrimination.  That  would  be 
like  my  saying  any  time  that  I  suffer  a 
deficiency  in  the  vote  count  on  a  vote 
here  that  I  cannot  explain  with  some 
quasi-subjective  model  that  I  produced 
from  my  unbiased  point  of  view  as  a 
minority  Member,  that  that  residual 
that  is  not  explained  by  that  model 
must  necessarily  be,  then,  blatant, 
mean-spirited  politics. 

Therefore,  we  must  carry  some  kind 
of  corrective  measure  in  here  to  pro- 
tect me  from  the  mean-spirited  politics 
that  must  be  part  of  every  vote  be- 
cause I  so  often  lose  the  votes. 

Now  if  I  were  to  suggest  such  a  thing 
in  this  body  you  would  quite  rightly 
call  me  curious  at  best  and  cranky  at 
worst  and  ask  me  to  go  home  and  do 
my  homework  over  again.  Quite  frank- 
ly, there  is  not  enough  homework  that 
can  be  done  to  get  this  kind  of  proce- 
dure called  for  in  this  law  to  come 
anywhere  near  anything  that  can  be 
responsibly  called  science  or  objectivi- 
ty by  any  scholar,  any  place  in  the 
Nation  that  values  their  reputation. 

With  that,  I  would  suggest  Lf  we  are 
going  to  have  a  subjective  process,  let 
us  have  a  larger  population  of  subjec- 
tive evaluators  from  which  we  can 
choose  the  three  subjective  evaluators 
to  do  the  "study"  and  hopefully  at 
least  the  process  could  benefit  from  a 
lively  debate  among  the  people  who  do 
the  study  and  perhaps  in  that  process 
you  can  sift  some  wheat  from  the 
chaff. 

I  thank  the  gentleman  for  yielding. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  his  comments.  I 
support  the  gentleman's  amendment.  I 
would  just  like  to  say  that  this  study, 
as  we  have  said  before,  is  a  biased 
study  and  it  will  lead  to  a  comparable 
worth  program  for  the  people  in  the 
Federal  Crovemment.  But  that  is  just 
the  tip  of  the  iceberg.  The  goal  is  to 
have  a  comparable  worth  approach  to 
the  private  sector  as  well,  so  that  all 
jobs  are  equated  one  with  another.  It 
is  going  to  cause  all  kinds  of  problems 
in  the  courts.  We  are  going  to  have  all 
kinds  of  bureaucrats,  a  huge  bureauc- 
racy created  with  this.  The  proponents 
of  the  bill  know  that. 

I  would  just  like  to  ask  a  rhetorical 
question  and  that  is:  Are  we  going  to 
get  to  the  point  where  we  are  going  to 
be  comparing  basketball  players  like 
Larry  Bird  with  Congressmen?  He 
makes  $2  or  $3  million  a  year  as  I  un- 
derstand it.  A  lot  of  people  in  this 
body  would  say  he  should  not  make 
more  than  we  do.  But  then  there  are 
others  who  say  we  should  make  a  lot 
less  because  we  waste  a  lot  of  time. 

The  fact  of  the  matter  is  this  is  a 
very  subjective  study  that  you  are  pro- 
posing and  you  intend  fully  to  take  it 
beyond  the  Federal  Government  and 
out  into  the  private  sector.  And  every- 
body in  the  Chamber  ought  to  be 
aware  of  that. 


This  is  just  the  beginning;  you  are 
just  getting  the  camel's  nose  under  the 
tent.  If  you  have  your  way  with  this, 
we  are  going  to  face  a  socialization  of 
the  workplace,  I  think,  nationwide.  I 
think  that  is  the  ultimate  objective  of 
the  proponents  of  this  bUl. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  just  like  to 
remind  the  gentleman  that  Larry  Bird 
works  at  least  15  minutes  per  quarter. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  am  really  amazed  at 
the  arguments  that  have  been  put 
forth  for  this  amendment  by  those 
who  have  been  on  the  floor  for  the 
past  several  days  opposing  studies  and 
their  cost. 

This  amendment,  by  tripling  the 
number  of  consultants  would  basically 
triple  the  cost  of  the  bill. 

The  committee  believes  that  the 
Comptroller  General,  after  preparing 
extensive  and  analytical  materials  on 
pay  equity  discrimination  studies  for 
Congress  is  highly  qualified  to  make 
recommendations  to  the  Commission. 

I  believe  that  one  consultant  is  suffi- 
cient to  perform  the  study  and  I  urge 
my  colleagues  to  oppose  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Armey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device;  and  there  were— ayes  111,  noes 
285,  not  voting  35,  as  follows: 
[Roll  No.  368} 
AYES— 111 


Archer 

Emerson 

Livingston 

Armey 

Pawell 

Lowery  (CA) 

Badham 

Fields 

Lukens.  Donald 

Baker 

GaUegly 

Lungren 

Ballenger 

Gallo 

Madigan 

Bartlett 

Oekas 

Marlenee 

Barton 

Gingrich 

Martin  (ID 

Bentley 

Goodling 

McCoUum 

Bereuter 

Gradison 

McCrery 

Bliley 

Grandy 

McEwen 

Brootnfleld 

Hansen 

McMillan  (NO 

Brown  (CO) 

Hasten 

Michel 

Bunnlng 

Hefley 

MUler  (WA) 

Burton 

Henry 

Molinart 

Callahui 

Herger 

Moorhead 

Chandler 

HUer 

Nielson 

Cheney 

HoUoway 

Oxley 

Coats 

Houghton 

Packard 

Coble 

Hunter 

Parris 

Combest 

Hyde 

Pashayan 

Courier 

Inhofe 

Porter 

Craig 

Ireland 

Quillen 

Crane 

Jacobs 

Roberts 

Dannemeyer 

Johnson  (CT) 

Rogers 

Daub 

Kasich 

Schaefer 

Davis  (IL> 

Konnyu 

Scheuer 

DeLay 

Kyi 

SchuetU 

DeWine 

Lagomarsino 

Schulze 

Dickinson 

LatU 

Shaw 

DIoGuardi 

Lent 

Shumway 

Doman  (CA) 

Lewis  (CA) 

Shuster 

Dreier 

LlghUoot 

Skeen 

SUughter  (VA) 

Smith,  Robert 

Thomas  (CA) 

Smith  (TX) 

(OR) 

Upton 

Smith,  Denny 

Stangeland 

Vander  Jagt 

(OR) 

Stimip 

Weber 

Smith.  Robert 

Swindall 

Whittakef 

(NH) 

Taylor 
NOES-285 

Wortley 

Ackerman 

Garcia 

Murphy 

Akaka 

Gaydos 

Murtha 

Anderson 

Gejdenson 

Myers 

Andrews 

Gephardt 

Natcher 

Annunzio 

Gibbons 

Neal 

Anthony 

Oilman 

Nelson 

Applegate 

OUckman 

Nichols 

Aspin 

Gonzalez 

Nowak 

Atkins 

Gordon 

Dakar 

AuColn 

Grant 

Oberstar 

Barnard 

Gray(IL) 

Obey 

Bateman 

Gray  (PA) 

Olin 

Bates 

Green 

Ortiz 

BeUenson 

Guarini 

Owens  (NY) 

Bennett 

Gunderson 

Owens  (UT) 

Berman 

Hall  (OH) 

Panetu 

BeviU 

HaU(TX) 

Patterson 

BUbray 

Hamilton 

Payne 

BUlrakis 

Hammerschmidt  Pease 

Boehlert 

Harris 

Pelosi 

Boggs 

Hatcher 

Penny 

Bonior 

Hawkins 

Pepper 

Borski 

Hayes  (IL) 

Perkins 

Bosco 

Hayes  (LA) 

Petri 

Boucher 

Hefner 

Pickett 

Boxer 

Hertel 

Pickle 

Brennan 

Hochbrueckner 

Price 

Brooks 

Hopkins 

PurseU 

Brown  (CA) 

Hoyer 

Rahall 

Bruce 

Hubbard 

Rangel 

Bustamante 

Hughes 

Ravenel 

Byron 

Hutto 

Ray 

Campbell 

Jeffords 

Regula 

Cardin 

Jenluns 

Richardson 

Carper 

Johnson  (SD) 

Ridge 

Carr 

Jones  (NO 

Rinaldo 

Chapman 

Jontz 

Robinson 

ChappeU 

Kanjorski 

Rodino 

Clarke 

Kaptur 

Roe 

Clay 

Kaslenmeier 

Rose 

Clement 

Kennedy 

Rostenkowski 

Clinger 

Kennelly 

Roth 

Coelho 

Kildee 

Roukema 

Coleman  (MO) 

KlerrJta 

Rowland  (CT) 

Coleman  (TX) 

Kolter 

Rowland  (GA) 

Collins 

Kostmayer 

Roybal 

Conte 

LaFalce 

Russo 

Conyers 

Lancaster 

Sabo 

Cooper 

Lantos 

Saiki 

Costello 

Leach  (LA) 

Savage 

Coughlin 

Leath  (TX) 

Sawyer 

Coyne 

Lehman  (CA) 

.Saxton 

Crockett 

Lehman  (FL) 

Schroeder 

Darden 

Leland 

Schumer 

Davis  (MI) 

Levin  (MI) 

Sensenbrenner 

de  la  Garza 

Levine  (CA) 

Sharp 

DePazio 

Lewis  (FL) 

Shays 

Dellum.s 

Lewis  (GA) 

Sisisky 

Derrick 

Lipinski 

Skelton 

Dicks 

Uoyd 

Slattery 

DingeU 

Lowry  (WA) 

Slaughter  (NY) 

Dixon 

Lujan 

Smith  (lA) 

Donnelly 

Luken,  Thomas 

Smith  (NE) 

Dorgan(ND) 

Man  ton 

Smith  (NJ) 

Downey 

Markey 

Snowe 

Durbin 

Martin  (NY) 

Solaiz 

Dwyer 

Martinez 

Solomon 

Dymally 

Matsui 

Spence 

Dyson 

Mavroules 

Spratt 

Early 

MazzoU 

St  Germain 

Rrkart 

McCloskey 

Staggers 

Edwards  (CA) 

McDade 

Stallings 

Edwards  (OK) 

McHugh 

stark 

English 

McMiUen  (MD) 

Stenholm 

Erdreich 

Meyers 

Stokes 

Espy 

Mfume 

Stratton 

Evans 

Mica 

Studds 

PasceU 

MUler  (CA) 

Swift 

Fazio 

MlUer  (OH) 

Synar 

Feighan 

MoaUey 

TaUon 

Fish 

Mollotian 

Tauke 

Flake 

Montgomery 

Tauzin 

Florio 

Moody 

Thomas  (OA) 

Poglietu 

Morella 

Torres 

Foley 

Morrison  (CT) 

TorriceUi 

Ford  (MI) 

Morrison  (WA) 

Towns 

Frensel 

Mrazek 
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TtBzler 

Watklna 

Wolf 

UdaU 

Wolpe 

ValenUnf 

Weias 

Wyden 

Vento 

Wheat 

WyUe 

Vtadoaky 

Whitten 

Tatca 

Volkmer 

Wlllianu 

Tatron 

Wklsren 

WUson 

Young  (AK) 

Walker 

Wtae 

Tounc  (FL) 

NOT  VOTINO-SS 

Alexander 

Horton 

Nagle 

Boland 

Huckaby 

Rhodes 

Bonker 

Jones  (TN) 

Rltter 

noiilter 

Kemp 

Schneider 

Bryant 

Kolbe 

Slkorskl 

Buechner 

Lott 

Skacgs 

Dovdy 

Mack 

Smith  (FL> 

FUppo 

MarKay 

Sundqulst 

Ford(TN) 

McCandleas 

Sweeney 

Frank 

McCurdy 

Vucanovlch 

Vntt 

McCrath 

Weldon 

Orefg 

lilneU 

D  1527 

The  Clerk  announced  the  following 
pair 

In  this  vote: 

Mr.  Boulter  for,  with  Mr.  Mineta  against. 

Messrs.  SENSENBRENNER,  MAR- 
TINEZ, and  BERMAN  changed  their 
vote  from  "aye"  to  "no." 

Mr.  LATTA  and  Mr.  COMBEST 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairmaui,  I  rise  today  in  strong 
support  of  this  legislation.  The  House 
has  approved  similar  legislation  by 
overwhelming  margins  in  each  of  the 
past  two  Congresses. 

H.R.  387  would  simply  call  for  a 
study  of  the  Federal  wage  structure  to 
determine  if  discrimination  based  on 
sex.  race,  or  ethnic  origin  exists  in  the 
system.  We  already  know  that  there 
are  major  differences  between  pay  for 
male  and  female  civU  servants.  On  av- 
erage, women  working  for  the  Federal 
Government  are  earning  $11,000  less 
than  men.  A  1985  Government  Ac- 
coimting  Office  study  found  that 
black  women  working  in  the  Federal 
civil  service  earned  only  62  percent  of 
what  men  earned. 

Given  these  facts,  it  is  totally  appro- 
priate to  take  steps  beyond  mere  cal- 
culation of  the  wage  differences.  We 
need  to  assess  the  underlying  factors 
that  have  caused  the  differences. 
Without  further  study,  we  can  only 
guess  at  the  causes. 

We  cannot  afford  to  turn  our  backs 
on  facts  that  give  rise  to  seeming  in- 
equities. H.R.  387  is  straightforward 
enough,  it  would  simply  collect  the 
data  that  we  need  to  make  informed 
decisions  about  the  Federal  wage 
structure.  I  urge  my  coUeagues  to  sup- 
port passage  of  this  legislation. 

Birs.  COLLINS.  Mr.  Chairman.  I 
move  to  stike  the  last  word. 

Vx.  Chairman.  I  rise  in  support  of 
the  legislation. 

Mr.  Chairman,  I  stand  before  you 
today  to  express  my  strong  support  for 


H.R.  387.  the  Federal  Equitable  Pay 
Practices  Act.  This  measure  would 
provide  for  a  study  to  determine 
whether  and  to  what  extent,  pay  and 
job  classification  in  the  Federal  sector 
are  affected  by  race,  sex,  and/or  eth- 
nicity. The  study  caUed  for  in  H Jl.  387 
would  look  at  those  occupations  where 
women  and  minorities  are  concentrat- 
ed and  access  whether  there  is  any  re- 
lationship between  the  Federal  classi- 
fication and  compensation  system  and 
the  low  wages  paid  for  work  per- 
formed by  women  and  minorities.  If 
any  of  those  factors  play  a  role  in  set- 
ting pay  or  establishing  job  classifica- 
tion, not  only  is  it  wrong,  but  it  is  also 
iUegal  and  must  be  changed. 

It  is  utterly  outrageous  that  almost 
25  years  after  passage  of  the  Civil 
Rights  Act.  we  must  come  to  the  floor 
and  implore  the  House  of  Representa- 
tives to  merely  commission  a  study  of 
race-  and  sex-based  discrimination  in 
the  Federal  work  force.  I  don't  know 
what  upsets  me  more:  the  fact  that 
the  statistics  on  employment  in  the 
Federal  Government  are  so  grim  or 
that  the  House  refuses  to  acknowledge 
that  the  distribution  and  salaries  of 
minorities  and  women  employed  in  the 
Federal  sector  are  in  all  likelihood  sex- 
or  race-based,  or  both.  The  facts  are 
these: 

While  women  represents  45  percent 
of  the  work  force,  they  make  only  65- 
68  cents  for  every  dollar  that  men 
make. 

Of  the  2  million  workers  employed 
by  the  Federal  Government.  40  per- 
cent are  women.  Yet.  female  workers 
are  concentrated  in  the  lowest  eight 
grades  while  men  are  concentrated  in 
the  top  five  grades.  As  a  result  of  past 
and  present  male-dominated  classifica- 
tion and  hierarchy,  women  in  the  Fed- 
eral sector  earn  on  the  average  ap- 
proximately $12,000  less  per  year  than 
their  male  colleagues. 

In  its  65  years  of  existence,  the  Fed- 
eral pay  and  classification  system  has 
never  been  examined  for  unfair  bias. 

Clearly,  at  the  very  least,  the  Feder- 
al Government  is  not  the  role  model  it 
should  be  in  setting  an  example  for 
the  Nation  when  it  comes  to  equal  em- 
ployment rights  or  for  equal  pay  for 
equal  work.  The  Federal  Government 
is  a  reluctant,  recalcitrant,  foot-drag- 
ger  which  lags  far,  far  behind  the 
States.  I  am  very  proud  to  say  that  my 
home  State  of  Illinois  is  one  of  20 
States  that  has  made  adjustments  in 
pay  to  correct  pay  inequity.  Action  on 
pay  equity  has  been  taken  in  42  other 
States  either  through  studies,  collec- 
tive bargaining  with  State  employees, 
or  in  litigation,  but  we  are  just  today 
struggling  with  whether  there  should 
be  a  commission  to  look  into  the 
matter.  And  you  and  I  know  what  that 
means:  It  means  there  will  probably  be 
the  passing  of  another  three  or  four 
years  before  any  real  action  in  the 


form  of  equity  In  Government  will  be 
realized. 

Pay  equity  is  not  a  fad.  and  it  will 
not  just  go  away.  On  this  matter,  we 
have  been  dragging  our  feet  since 
1982,  in  the  97th  Congress,  when  our 
distinguished  colleague  from  Ohio. 
Mart  Rose  Oakar.  brought  this  issue 
to  our  attention  by  conducting  a  series 
of  hearings  when  she  chaired  the  Sub- 
commltee  on  Compensation  and  Em- 
ployee Benefits. 

I  commend  my  colleague  for  her  dill- 
gent  efforts  and  urge  this  body  to  put 
the  Federal  Goveniment  in  step  with 
the  rest  of  the  Nation.  The  need  has 
been  established,  the  time  is  here,  the 
action  is  today:  let's  leave  a  legacy  in 
this  lOOth  Congress  of  having  begun 
to  right  the  wrongs  of  pay  inequity  in 
our  Federal  pay  system. 

AMEIfSlfENTS  OrTERXD  BY  MR.  BURTON  OF 
INDpUfA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Burton  of 
Indiana:  Page  10,  strike  line  20  and  all  that 
follows  thereafter  through  page  11,  line  8. 
and  Insert  in  lieu  thereof  the  following: 

SEC.  S.  METHODOU>GY. 

In  order  to  carry  out  the  purpose  set  forth 
in  section  2(a)(1),  the  Commission  shall 
review  all  studies  conducted  by  the  Office  of 
Personnel  Management,  the  General  Ac- 
counting Office,  and  the  General  Account- 
ing Office  (whether  jointly  or  separately) 
since  January  1,  1975,  which  compare  pay 
scales  of  occupations  within  the  Federal 
Government,  especially  those  which  are 
dominated  by  a  particular  race,  sex,  or 
ethnic  group,  and  which  analyze  and  at- 
tempt to  explain  any  disparities  evident  in 
those  comparisons.  In  addition,  the  Com- 
mission shall  include  a  review  of  any  Office 
of  Personnel  Management  studies  which 
compare  Federal  pay  scales  with  free 
marlcet  wages,  again  noting  any  disparities. 

Page  11,  strike  line  9  and  aU  that  foUows 
thereafter  through  page  12,  line  4. 

The  CHAIRMAN.  Without  objec- 
tion, the  amendments  will  be  consid- 
ered en  bloc. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
did  not  hear  that  statement. 

The  CHAIRMAN.  Without  objec- 
tion, the  amendments  will  be  consid- 
ered en  bloc. 

Mr.  BURTON  of  Indiana.  What 
amendments,  Mr.  Chairman? 

The  CHAIRMAN.  There  are  two 
amendments  that  were  read.  Does  the 
gentleman  want  them  considered  en 
bloc? 

Mr.  BURTON  of  Indiana.  As  I  un- 
derstand it.  I  have  1  amendment  here. 
Mr.  Chairman. 

The  CHAIRMAN.  The  last  part  of 
the  amendment  does  amend  the  next 
section  and  as  such  constitutes  two 
amendments. 

Mr.  BURTON  of  Indiana.  I  stand 
corrected.  Mr.  Chairman. 
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The  CHAIRMAN.  Without  objec- 
tion, the  amendments  will  be  consid- 
ered en  bloc. 

There  was  no  objection. 

D  1530 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, for  those  who  could  not  support 
the  amendment  of  the  gentleman 
from  Texas  which  preceded  this  one 
because  of  the  cost,  I  have  good  news 
for  them.  This  one  will  reduce  the 
cost. 

This  will  reduce  the  costs  of  the 
study,  and  it  shoidd  enable  those 
Members  to  overcome  their  previous 
objections  and  support  this  amend- 
ment. 

This  amendment  eliminates.  Mr. 
Chairman,  the  contracting  with  a  con- 
sultant for  a  study.  It  eliminates  a 
mandated  study  based  on  the  flawed 
comparable  worth  idea.  In  many  hear- 
ings economic  experts  from  State  leg- 
islatures and  business  people  have 
stated  over  and  over  again  that  compa- 
rable worth  is  a  flawed  concept. 

In  fact  we  had  30  studies.  30  studies, 
piled  here  on  this  desk  yesterday,  that 
I  said  would  give  me  a  hernia  if  I  tried 
to  carry  them  to  the  well,  that  state 
the  same  thing  that  I  just  stated. 

It  is  weU  known  by  now  that  compa- 
rable worth  studies  conducted  by  dif- 
ferent States  have  yielded  completely 
different  results.  In  one  State  a  nurse 
is  worth  more  than  a  chemist,  but  less 
than  a  social  worker.  In  another  State 
that  same  nurse  is  worth  more  than 
the  social  worker,  but  less  than  the 
chemist.  How  arbitrary  can  it  be? 

Yet  we  are  proposing  to  lock  in  thou- 
sands of  innocent  employees  to  this 
study's  definition  of  what  their  job  is 
worth.  Instead  my  amendment  directs 
the  Commission  to  review  the  studies 
which  have  already  been  done,  over  30 
studies  by  OPM,  GAO.  and  CBO  and 
independent  agencies.  These  studies 
examine  wages  based  on  things  we  can 
measure  like  equal  pay  for  equal  work, 
like  education,  experience,  seniority, 
and  performance.  They  examine  blue 
collar  and  white  collar  (xxupations 
separately,  unlike  this  bill,  because 
working  conditions  can  be  another 
factor  in  pay  differentials. 

As  for  any  discrimination  which  may 
still  exist,  it  cannot  be  proven  by  job 
content  analysis.  It  can  only  be  proven 
by  real  substantive  differences  in 
treatment  of  employees.  And  my  col- 
leagues know  the  Federal  Government 
is  sensitive  to  lawsuits  and  is  contin- 
ually working  to  eliminate  that  be- 
cause they  know  that  employees  have 
recourse  to  the  courts  if  they  do  not. 

I  feel  this  Commission  can  do  an  ex- 
cellent job  of  assessing  pay  equity  by 
using  the  resources  at  hand,  like  these 
many  intensive  studies,  and  should  not 
rely  on  something  as  arbitrary  as  a 
comparable  work  study. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 
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Mr.  Chairman,  the  amendment  basi- 
cally eliminates  the  Commission's  abil- 
ity to  conduct  a  study.  The  amend- 
ment limits  the  staff  available  to  the 
Commission,  eliminates  the  Commis- 
sion's authority  to  hire  a  consultant, 
eliminates  the  Commission's  subpoena 
authority  and  deletes  the  entire  sec- 
tion on  methodology. 

Mr.  Chairman,  this  amendment  will 
not  result  in  a  study  of  any  value.  The 
bill  is  designed  to  determine  whether 
there  is  bias  buUt  into  the  system.  The 
amendment  will  prohibit  the  commis- 
sion from  examining  the  pay  and  clas- 
sification systems,  and  it  will  restrict 
the  Commission  to  reviewing  studies 
already  published  which  do  not  ad- 
dress the  question  of  discrimination. 

Mr.  Chairman.  I  oppose  the  amend- 
ment, and  I  urge  my  colleagues  to  do 
the  same. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  [Mr. 
ACKERMAN].  my  chairman,  for  yielding. 
Just  very  briefly  the  fact  is,  as  has 
been  mentioned,  there  are  all  the  stud- 
ies which  were  brought  yesterday 
from  1970,  and  they  do  not  address 
what  we  are  trying  to  address. 

Second,  I  think  it  is  very  important 
that  we  not  be  misled  on  this.  This  is  a 
study  relative  to  job  content  and  eco- 
nomic analysis,  and  I  want  my  col- 
leagues, since  many  of  them  serve  on 
the  Committee  on  Veterans'  Affairs, 
to  understand  what  we  are  trying  to 
do  here,  and  the  fact  is  that  we  have 
many,  many  job  categories  that  are 
capped.  There  are  over  2.000  nurses 
and  nurses  aides  that  we  need  for  our 
veterans  hospitals.  They  cannot  get 
these  people  who  are  trained  in  this 
field  to  apply  because  of  the  artificial 
capping  of  the  salaries.  They  can  go 
right  down  the  street  to  another  hos- 
pital and  make  in  some  cases  twice  as 
much  money,  and  so  we  are  losing 
dedicated  career  employees  to  serve 
the  veterans,  among  others,  of  tliis 
country. 

So.  Mr.  Chairman,  do  not  be  fooled 
by  all  these  buzz  words  relative  to  the 
language  that  is  used  relative  to  com- 
parable worth.  That  is  not  the  issue  at 
all.  The  issue  is  we  have  not  looked  at 
the  classification  system  in  60  or  more 
years.  It  is  about  time  that  we  did,  and 
we  have  a  shortage  of  certain  fields, 
and  one  of  the  reasons  we  do  is  that 
we  have  not  done  an  analysis  to  see 
where  our  needs  are  and  to  see  wheth- 
er or  not  we  should  upgrade  some  of 
the  salaries. 
Mr.  Chairman,  it  is  as  simple  as  that. 
Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  would  just  like  to  emphasize  what 


both  of  my  colleagues  have  been 
saying.  Of  the  30  reports  that  the  gen- 
tleman from  Indiana  [Mr.  Burton] 
has  been  talking  about,  none  have 
looked  at  the  Federal  pay  and  classifi- 
cation system  in  the  manner  that  we 
are  talking  here  and  in  the  manner 
the  General  Accoimting  Office  is  talk- 
ing about. 

F^irthermore.  even  the  Defense  De- 
partment, when  it  has  studied  the  pay 
of  the  Federal  service  versus  the  pri- 
vate service,  shows  that  the  Federal 
service  is  26  percent  behind. 

So  I  think  that  any  way  we  look  at 
this  that  we  are  way  off  balance,  and  I 
would  just  hope  that  we  could  quickly 
defeat  this  amendment  and  get  on  to 
passage. 

Mr.  Delay.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana,  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Texas  [Mr.  DeLay]  for  yielding. 

Mr.  Chairman,  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  just 
indicated  that  there  has  been  no  study 
on  this  subject.  I  have  before  me  a 
study  that  was  completed  in  Septem- 
ber 1987  entitled  "Comparable  Worth 
for  Federal  Jobs." 

Now  this  study  was  done  by  OPM, 
Constance  Homer  as  a  Director,  and  I 
would  just  like  to  read,  if  I  might,  her 
remarks  at  the  beginning  of  the  study. 
She  says: 

The  following  pages  relate  what  we  be- 
lieve is  a  remarkable  story  about  women  and 
work  in  the  federal  government.  This  study 
tells  of  the  tremendous  occupational 
progress  women  in  government  have  made 
and  of  their  ability  to  compete  and  succeed 
in  the  work  place.  And  it  shows  that  the 
prognosis  for  the  future  is  even  more  favor- 
able. 

Within  this  context,  the  report  also 
weighs  the  case  for  imposing  "comparable 
worth"  on  the  federal  government's  person- 
nel system.  The  conclusions  are  clear,  good 
intentions  aside,  the  comparable  worth  "so- 
lution" will  not  provide  positive  results.  Par 
from  being  the  key  to  women's  success,  com- 
parable worth  is  likely  to  retard  or  even  re- 
verse the  great  strides  women  are  making. 

These  observations  are  applicable  not  only 
to  the  federal  government,  but  to  all  em- 
ployers. The  true  key  to  women's  occupa- 
tional success  depends  on  two  fundamental 
factors:  employers'  guarantee  of  full  equali- 
ty of  opEKjrtunity  and  women's  own  deci- 
sions concerning  personal  investment, 
career  ambitions,  and  job  preferences.  Rec- 
ognition of  these  facts  promises  the  best 
future  for  women,  their  families,  and  the 
economy  at  large. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  fact  of  the  matter  is  that  a 
study  was  done  just  last  year.  This  was 
one  of  the  30  studies  I  talked  about 
yesterday,  and  many  of  them  were 
very  voluminous. 

So.  when  the  proponents  of  this  leg- 
islation say  time  and  again  that  no 
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studies  have  been  conducted,  they  are 
simply  misleading  those  who  are 
pajing  attention  to  the  debate.  There 
have  been  multiple  studies.  The  most 
recent  one  on  comparable  worth  for 
Federal  jobs  was  concluded  in  Septem- 
ber 1987,  and,  if  the  gentlewoman  has 
not  seen  it,  I  will  be  glad  to  give  her  a 
copy.       

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  Delay.  Mr.  Chairman,  I  would 
be  glad  to  yield  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  but 
we  seem  to  be  nuuiing  out  of  time  be- 
cause her  side  Iteeps  objecting  to  the 
requests  for  time.  So  I  have  to  give  the 
gentleman  from  Indiana  [Mr.  Burton] 
the  time  that  he  needs  to  make  his 
point. 

Mr.  Chairman,  I  will  be  glad  to  yield 
to  the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]  if  there  is  any  time 
left. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, this  study,  which  was  concluded 
last  year  by  OPM,  was  very  extensive, 
and  yet  the  proponents  of  this  legisla- 
tion want  to  spend  another  $2.5  mil- 
lion for  the  31st  study  which,  I  believe, 
is  a  waste  of  taxpayers'  money. 

Now  I  would  lUce  to  ask  a  question, 
and  I  am  sure  that  they  are  going  to 
make  a  comment  in  a  minute,  so  I 
would  like  to  ask  this  question:  Where 
are  those  funds  coming  from? 

As  I  imderstand  it,  the  budget  for 
the  Office  of  Personnel  Management 
was  reduced,  and  all  of  the  funds  that 
were  appropriated  for  that  Agency 
have  already  been  spent  or  are  already 
authorized  for  some  project,  so  they 
are  going  to  have  to  take  $2.5  million 
out  of  current  expenditures  for  this 
study,  and  that  means  they  are  going 
to  have  to  lay  some  people  off  which  is 
going  to  cost  jobs. 

My  colleagues  say  they  want  to  help 
people.  It  is  going  to  cost  jobs  in  the 
Office  of  Management  and  Personnel 
over  there  because  there  are  no  funds 
available  for  this  study. 

So,  I  am  asking:  Where  are  my  col- 
leagues going  to  get  that  $2.5  million 
luiless  we  get  an  additional  appropria- 
tions, which  is  not  likely? 

Mr.  Chairman,  the  fact  of  the 
matter  is  my  colleagues  are  going  to 
take  it  from  some  other  project  that 
OPM  has  underway  which  is  going  to 
take  away  from  what  they  are  trying 
to  accomplish  and  obviously  going  to 
take  away  jobs  from  that  agency  of 
Government.  So,  if  my  colleagues  are 
proposing  to  help  Federal  employees 
in  the  workplace,  would  they  explain 
why  they  are  going  to  take  away  some 
jobs  from  OPM? 

Mr.  Delay.  Mr.  Chairman.  I  now 
yield  to  the  gentlewoman  from  Colora- 
do [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
let  me  just  say  that  I  guess  the  gentle- 
man from  Indiana  [Mr.  Burton]  has 
admitted  that  the  other  29  studies 


were  not  on  the  point.  Let  me  now 
direct  myself  to  the  1  out  of  the  30 
that  he  mentioned  that  he  says  did 
not  cover  it. 

The  gentleman  from  Indiana  [Mr. 
Burton]  has  obviously  missed  the  con- 
clusions. OPM  said  in  its  conclusion 
that  there  are  more  women  in  profes- 
sional positions;  we  agree  with  that,  in 
the  Federal  Government,  but  it  also 
said  that  women  still  get  paid  on  the 
average  in  the  Federal  Government 
only  69  cents  for  every  dollar  earned 
by  men.  Mr.  Chairman,  that  is  not  our 
definition  of  "pay  equity." 

P\irthermore.  Mr.  Chairman.  I 
would  like  to  put  in  the  Record,  which 
answers  this  perfectly,  the  letter  from 
GAO  which  ends  up  in  summary 
saying  that  OPM's  report,  which  the 
gentleman  Is  citing,  does  not  provide 
comprehensive  assessment  of  pay 
equity  as  an  issue  or  satisfy  the  objec- 
tives of  what  this  Congress  is  trying  to 
do  in  this  biU.  It  does  not  adequately 
address  if  there  are  pay  differentials 
among  Federal  jobs  in  which  work  in- 
volves equivalent  skills,  efforts,  or  re- 
sponsibilities  

Mr.  Delay.  Mr.  Chairman,  reclaim- 
ing my  time 

Mrs.  SCHROEDER.  Government 
Accounting  Office,  and  that 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay] 
has  expired. 

Mr.  ARMEY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

I  yield  to  the  gentleman  from  Indi- 
ana [Mr.  Burton],  my  friend. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, just  briefly  I  would  just  like  to 
say  that  it  is  a  matter  of  conjecture 
whether  or  not  this  study  meets  the 
test  of  a  competent  study.  The  folks 
who  are  proponents  of  this  legislation 
and  want  to  spend  $2.5  million  on  yet 
another  study  say  that  it  is  not  worth 
the  paper  it  is  written  on.  Those  of  us 
who  looked  at  it  believe  it  is  a  compre- 
hensive study  and  is  worth— has  merit, 
and  so  for  that  reason  I  think  that  the 
new  study  is  a  waste  of  taxpayers' 
money. 

We  have  gone  over  this  again  and 
again  and  again  for  30  times.  This  is  a 
good  study. 

A  moment  ago  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  said 
there  was  no  study,  current  study  that 
covered  this.  We  proved  that  there 
was.  Now  she  is  trying  to  denigrate  the 
study.  The  fact  of  the  matter  is  that  it 
is  a  good  one,  and  we  should  live  by  it. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  If  the  gentlewoman 
wiU  do  so  quicldy  so  that  I  can  have 
some  of  my  own  time. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  from  Indiana  [Mr.  Burton] 
repeat  the  title  of  the  study? 

Mr.  BURTON  of  Indiana.  The  title 
of  the  study  is  "Comparable  Worth  for 
Federal  Jobs." 


Ms.  OAKAR.  Mr.  Chairman.  I 
thought  the  gentleman  from  Indiana 
said  he  was  not  for  comparable  worth 
studies. 

I  thank  the  gentleman  from  Texas 
[Mr.  Armey]  for  yielding. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  am  not  for  an  additional  study 
on  comparable  worth.  It  is  a  waste  of 
taxpayers'  dollars.  At  the  behest  of 
many  of  the  folks  on  that  side  of  the 
aisle  this  study  was  completed  last 
year.  It  has  been  done.  We  do  not  need 
to  do  it  again. 

I  thank  the  gentleman  from  Texas 
[Mr.  Armey]  for  yielding. 

D  1545 

Mr.  ARMEY.  Mr.  Chairman.  I  would 
like  to  kind  of  go  back  to  base  one  for 
a  moment.  If  there  is  discrimination 
against  individual  Americans,  either 
within  or  outside  the  official  actions 
of  the  Federal  Government,  it  is  not 
acceptable  behavior.  We  have  laws  on 
the  books  that  prohibit  such  behavior. 
I,  for  one,  believe  those  laws  should  be 
fuUy  enforced. 

On  the  other  hand,  I  do  not  accept 
that  in  lieu  of  dedicating  our  energy 
and  our  resources  to  the  full  enforce- 
ment of  the  laws  that  protect  the 
rights  of  individual  American  citizens 
that  we  should  divert  our  attention 
and  our  resources  and  our  political 
and  legislative  energies  to  an  alterna- 
tive that  may  in  fact  do  nothing  to 
help  them  and  could  possibly  make  it 
worse,  and  to  do  so  by  making  a  Feder- 
al case  out  of  one  statistic  is  particu- 
larly difficult  for  me  to  accept. 

Now.  I  continue  to  hear  the  infa- 
mous 69  percent  of  male  earnings  fig- 
ures cited,  but  the  fact  of  the  matter  is 
there  has  been  ample  study  and  there 
has  been  ample  testimony  that  is  to- 
tally disregarded  here  that  explains 
that  as  you  account  for  the  different 
behavioral  patterns  among  men  and 
among  women  by  virtue  of  their  free 
and  volimtary  choices  that  this  69-per- 
cent pay  differential  is  explained,  not 
in  terms  of  discrimination  against 
these  individuals,  but  in  terms  of  their 
free  exercise  of  their  rights  to  make 
those  choices  with  respect  to  occupa- 
tions that  best  fit  them  and  their  fam- 
ilies' needs. 

I  luiow  that  is  hard  for  people  to  un- 
derstand. It  is  often  hard  for  me  to  un- 
derstand why  seemingly  intelligent 
and  responsible  people  will  make 
choices  different  than  what  I  would 
make  if  I  were  them,  but  that  is  what 
makes  us  different  as  individuals. 

Now,  the  fact  of  the  matter  is  if  you 
take  the  69-percent  pay  differential 
and  if  you  account  for  the  differences 
in  the  number  of  hours  worked,  the 
differential   is  substantially  reduced. 
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because  men  tend  to  work  more  hours 
on  the  Job  than  women  do,  freely  and 
voluntarily.  If  you  make  a  comparison 
between  married  women  and  married 
men,  aside  from  single  women  and 
single  men,  you  account  for  more  of 
the  differential  and  it  continues  to  be 
reduced. 

If  you  take  into  consideration  age, 
again  the  differential  between  young 
men  and  women  is  not  as  high  as  that 
between  older  men  and  women.  If  you 
take  into  consideration  numbers  of 
months  of  uninterrupted  work,  again 
women  more  often  than  men  freely 
and  voluntarily  take  absences. 

So  I  would  love  to  see  us  go  forward 
with  this  debate,  but  I  would  hate  to 
see  that  we  predicate  such  a  debate  on 
something  as  superficial  as  this  69-per- 
cent pay  differential.  It  just  simply  is 
not  something  that  we  should  make  a 
Federal  case  of. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  Just  want  to  quickly  respond.  I  do 
not  know  where  the  gentleman  gets 
these  wild  notions  about  men  working 
longer  hours  than  women,  women  not 
being  as  dedicated  to  the  job,  the  age 
differential.  This  indicates  the  abso- 
lute need  for  a  study  of  this  nature  so 
that  we  can  see  what  is  happening  in 
the  Federal  work  force. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  For  a  moment,  I 
yield  to  the  gentleman  from  Texas. 

Mr.  ARMEY.  I  get  these  figures 
from  a  study  called  "Male  and  Female 
Differences  in  Work  Experience.  Occu- 
pation and  Earnings,"  Augiist  1987, 
from  the  Bureau  of  Census.  Dr.  Jime 
O'Neal;  also  in  a  study  called  "Compa- 
rable Worth  Issues  for  the  Eighties."  a 
consultant  for  the  U.S.  Commission  on 
Civil  Rights.  These  are  from  official 
studies. 

Mrs.  MORELLA.  Then  that  shows 
there  is  a  need  for  a  real  study  to  be 
done  with  a  consultant  and  with 
people  on  a  Commission  that  have 
some  expertise  who  will  truly  objec- 
tively look  into  this  situation. 

As  a  matter  of  fact,  we  keep  talking 
about,  as  we  did  yesterday,  maybe  it 
was  the  day  before,  because  this  seems 
to  be  dragging  on  so  long,  we  did  talk 
about  the  distinction  between  a  pay 
equity  study  and  comparable  worth 
and  the  fact  that  we  are  talking  only 
about  the  Federal  work  force  and  the 
fact  that  there  has  been  no  job  classi- 
fication as  such  since  1925;  so  it  is  time 
to  move  on  with  this  bill,  which  has 
been  before  this  body  before  I  was 
elected,  to  Just  vote  it  up  or  down  on 
its  merits,  and  I  think  it  is  meritorious, 
and  not  to  come  along  with  these  de- 
laying tactics  of  dilatory  amendments 
being  offered. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentlewoman  please  yield? 


Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  ap- 
preciate the  gentlewoman  yielding  to 
me. 

I  have  to  say  quite  frankly  that  I  do 
not  relish  being  here  today  in  this  di- 
cussion  any  more  than  does  the  gen- 
tlewoman. I  would  like  to  be  home 
with  my  wife,  quite  frankly:  but  never- 
theless, the  thing  that  bothers  me,  if 
the  gentlewoman  will  continue  to 
yield,  maybe  I  will  try  another  tack. 

If  we  are  going  to  have  objective 
public  choice  analysis  on  the  basis  of 
which  we  make  public  policy,  we  must 
be  willing  to  take  a  data  base  that  is 
objective,  that  is  scientific.  Certainly 
the  Bureau  of  the  Census  should  have 
some  credibility,  and  at  least  acknowl- 
edge that  these  sources  of  information 
are  valuable  to  us.  If  we  cannot  accept 
the  Bureau  of  Census  testimony,  how 
then  will  we  be  able  to  redlstrict  this 
United  States  to  draw  new  congres- 
sional districts  and  come  back  to  work 
after  1990?  Certainly  the  Bureau  of 
Census  must  be  of  some  value  by  way 
of  providing  some  data  base  by  which 
we  can  make  decisions. 

If  on  the  other  hand  the  only  data 
base  that  we  can  find  acceptable  are 
the  ones  that  support  the  conclusions 
to  which  we  are  driving,  then  of  course 
the  thing  to  do  would  be  to  go  out  and 
manufacture  your  own  data  base  from 
the  begiiming.  disregarding  the 
Bureau  of  Census,  and  save  the  tax- 
payer all  that  money. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
think  the  gentleman's  argument  is 
specious  at  best  and  faulty  in  reality. 
We  need  to  look  at  the  complete  data 
base  of  the  Federal  Government. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Hitchhiking  upon  that,  Mr.  Chair- 
man, I  would  ask  the  gentlewoman 
from  Maryland,  what  is  wrong  with 
this  study  as  against  what  the  gentle- 
woman is  now  a  proponent  of?  The 
reason  I  would  ask  that  is  because  a 
couple  years  ago  when  we  addressed 
this  particular  issue,  I  supported  it  be- 
cause I  feel  very  strongly.  I  have  felt 
all  along  very  strongly,  that  there  are 
adequate  laws  on  the  boolcs  to  take 
care  of  these  problems  and  that  a 
study  would  help  to  determine  wheth- 
er there  are  in  fact  adequate  laws  and 
whether  some  of  them  need  to  be  im- 
proved or  strengthened  or  whatever 
the  case  may  be. 

Now  I  find  out,  and  frankly  I  was 
not  aware  of  it,  that  there  has  been  a 
comparable  worth  study  conducted, 
and  it  is  called  "Comparable  Worth," 
as  a  matter  of  fact,  even  though  up  to 
now  we  supposedly  have  talked  about 
pay  equity  and  we  do  not  want  to  use 
those  words. 


So  I  would  ask  the  gentlewoman, 
what  is  the  distinction  and  what  is 
wrong  with  it? 

Mrs.  MORELLA.  Mr.  Chairman,  if 
the  gentleman  will  yield,  first  of  all,  I 
want  to  clarify  that  comparable  worth 
is  different  from  pay  equity.  We  are 
not  comparing  with  jobs  in  the  private 
sector.  We  are  not  comparing  the  sta- 
tistics of  other  Jobs. 

We  other  looking  at  classifications, 
and  this  has  not  formally  been  done.  I 
scanned  that  book.  too.  and  it  is  kind 
of  a  little  synopsis  of  some  categories, 
but  it  is  not  a  thorough  analysis  that 
was  done,  including  minorities  and 
ethnics. 

What  this  simply  would  do  is  say  we 
get  a  good  consultant,  that  the  Com- 
mission looks  at  it.  they  do  a  study. 

The  Job  classification  has  not  truly 
been  reviewed  in  a  thorough  fashion, 
in  an  objective  fashion,  really  since 
1925. 

As  we  mentioned  earlier  in  our  state- 
ments, at  that  time  5  percent  of  the 
work  force  were  women.  We  know  now 
they  comprise  like  49  percent  of  the 
work  force. 

We  also  know  that  they  are  in  the 
lowest  categories,  that  is  grades  1 
through  6. 

Now,  does  that  not  say  to  us  that  it 
is  time  for  us  as  the  people  who  care 
about  those  who  make  Government 
run,  namely,  our  Federal  employees, 
that  we  take  a  look  at  it  once  and  for 
all?  It  obviously  is  a  topic  that  all  of 
you  cared  about,  and  I  am  glad  the 
gentleman  voted  for  it  before  and  I 
hope  the  gentleman  wiU  again,  be- 
cause it  is  not  comparable  worth.  It 
would  be  a  thorough  study  and  it 
would  be  advisory  in  nature.  I  see  no 
problem  with  it.  I  think  it  is  very 
simple. 

Mr.  BILIRAKIS.  I  admire  and  re- 
spect the  gentlewoman  greatly,  as  she 
knows,  but  first  of  all.  we  talked  about 
a  comprehensive  study  and  then  we 
leave  out  the  congressional  employees 
and  the  congressional  staffs.  If  we  are 
getting  any  complaints,  frankly,  it  is 
from  those  people  and  not  so  very 
much,  I  do  not  think,  from  the  rest  of 
the  Government  classifications  and 
what  not. 

Mrs.  MORELLA.  We  are  hoping 
that  another  bill  will  come  to  the  floor 
that  will  do  that. 

Mr.  BILIRAKIS.  I  understand  there 
may  be  another  bill. 

Mrs.  MOREHjLA.  We  do  not  have  ju- 
risdiction over  the  Congress  in  those 
committees. 

Mr.  BILIRAKIS.  I  would  ask  the 
gentlewoman,  and  afterwards  if  I  have 
any  time  remaining  I  will  be  glad  to 
yield  to  the  gentlewoman  to  explain  to 
me  that  there  wUl  be  additional  legis- 
lation coming  on.  and  I  wonder  how 
much  more  legislation  we  have  ahead 
of  us  as  far  as  this  matter  is  con- 
cerned. 
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I  would  ask.  what  if  a  study  were  to 
come  back  under  the  provisions  of  this 
piece  of  legislation  and  the  gentle- 
woman is  not  completely  satisfied  with 
that  study,  are  we  then  going  to  throw 
up  our  hands  and  say  that  everything 
is  equal  and  there  is  no  problem  with 
comparable  worth,  or  are  we  just 
going  to  ask  for  an  additional  piece  of 
legislation  in  addition  to  the  study. 

Mrs.  MORELLA.  If  the  gentleman 
will  jrield  further,  no,  no.  You  see,  the 
beauty  of  this  is  that  a  study  will  be 
done.  We  will  know  the  situation  once 
and  for  all,  but  it  is  advisory.  That  is 
what  makes  it  so  simple  and  so  appro- 
priate at  this  time.  It  is  strictly  adviso- 
ry. We  look  at  it.  It  goes  to  the  Presi- 
dent. The  President  sends  it  to  Con- 
gress and  then  Congress  in  its  wisdom 
makes  a  determination  about  whether 
there  is  need  for  any  change.  It  goes 
through  the  whole  legislative  process. 
So  it  is  really  advisory  so  that  we  know 
where  we  are. 

Mr.  BILIRAKIS.  And  the  gentle- 
woman would  say  that  Congress  does 
not  have  enough  wisdom  or  there  is 
not  enough  wisdom  in  this  particular 
study  here  for  us  to  make  a  decision 
whether  or  not  there  is  aulequate  pay 
equity  in  the  Federal  Government? 

Mrs.  MORELLA.  Yes,  that  is  what  I 
am  saying. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I 
always  appreciated  the  fact  that  the 
gentleman  voted  for  the  study  the  last 
time  and  I  wanted  to  just  take  a 
minute  to  explain  a  few  things. 

We  just  saw  a  wonderful  laimch  of 
NASA  today.  Many  Federal  employees 
are  responsible,  as  the  gentleman  will 
agree,  for  the  success  of  that  launch 
and  we  are  proud  of  it. 

NASA  has  come  in  with  the  recom- 
mendation of  the  OPM  to  change  the 
wage  scales  of  many  of  their  employ- 
ees, so  they  take  one  agency  and 
change  those  wage  scales.  - 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(At  the  request  of  Ms.  Oakar,  and  by 
unanimous  consent,  Mr.  Bilirakis  was 
allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  We  have  another  situa- 
tion, Mr.  Chairman,  where  OPM  arbi- 
trarily changed  the  wages  of  certain 
people  who  are  Federal  employees 
who  work  in  Washington,  DC;  not  Bal- 
timore, not  Boston,  not  Cleveland,  not 
the  gentleman's  area  in  Florida  or 
other  areas,  just  those  employees. 
They  do  it  piecemeal. 

The  fact  is  at  the  whim  or  pressure 
of  various  agencies,  that  is  what  has 
happened.  What  we  really  need  to  do 
is  take  a  comprehensive  look  at  where 


we  are.  We  have  never  done  that.  That 
is  why  we  have  a  shortage  of  nurses. 

It  is  not  necessarily  that  concept. 
That  study  only  addresses  the  upper 
echelon  of  women  who  are  in  the  Fed- 
eral work  force.  It  does  not  address 
why  we  have  a  shortage  of  nurses,  sec- 
retaries, and  others. 

D  1600 

That  is  the  problem  that  we  are 
doing  it  piecemeal  and  we  are  not 
doing  it  comprehensively.  As  a  result, 
it  is  very,  very  faulty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Bilirak- 
is] has  again  expired. 

(By  unanimous  consent,  Mr.  Bili- 
rakis was  allowed  to  proceed  for  30 
additional  seconds.) 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
would  say  to  the  gentlewoman  that  we 
all  know  that  the  pay  scales  for  nurses 
are  inadequate.  We  all  luiow  that.  All 
we  have  to  do  is  go,  as  I  did,  to  Denver 
a  few  days  ago  and  walk  into  the  mili- 
tary hospitals  and  into  the  veterans' 
hospitals  and  see  where  the  problem 
might  lie.  I  do  not  know  that  we  neces- 
sarily need  a  study. 

Having  worked  in  the  aerospace  in- 
dustry as  an  engineer  long  before  even 
dreaming  of  going  to  Congress,  I 
would  say  that  there  may  be  some 
merit  to  that  particular  agency  possi- 
bly determining  what  is  best  for  their 
employees  in  terms  of  pay  as  against 
maybe  another  agency  in  the  Federal 
Government.  There  may  be  some 
merit  there.  I  should  think  we  would 
take  that  into  consideration. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BILIRAKIS.  I  am  happy  to 
yield  to  the  gentlewoman  form  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  we  are 
not  just  talking  about  engineers 
though. 

Mr.  BILIRAKIS.  I  appreciate  that. 

Ms.  OAKAR.  We  are  talking  about 
clerks;  we  are  talking  about  people 
who  are  mechanics  and  so  on. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  106,  noes 
289,  not  voting  36,  as  follows: 
[RoU  No.  369] 
AYES— 106 


Dreler 

Edwards  (OK) 

Emeraon 

Fields 

OiOlecly 

OaUo 

Oekas 

Glnsrich 

Gndison 

Grmndy 

HalKTX) 

Hammerschmidt 

Hmnsen 

Hasten 

Heney 

Herger 

Hiler 

Holloway 

HopUns 

Houghton 

Hunter 

Hutto 

Inhofe 

Ireland 

Kasich 

Konnyu 

Kyi 

Latta 


Archer 

BUley 

Coughlln 

Armey 

Bunnlng 

Courter 

Badham 

Burton 

Craig 

Baker 

Callahan 

Crane 

Ballenger 

Chandler 

Dannemeyer 

BarUett 

Cheney 

Daub 

Barton 

Coats 

DeLay 

Bentley 

Coble 

Dickinson 

BUiraUs 

Combest 

DIoCuardi 

Ackennan 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BeviU 

Bilbray 

Boehlert 

Boggs 

Bonlor 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  <CA) 

Brown  (CO) 

Bruce 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

Davis  (IL) 

Davis  (Ml) 

DePazlo 

Dell  urns 

Derrick 

DeWine 

Dicks 

Dlngell 

Dixon 

£>onnelly 


Leach  (lA) 

Lewis  (CA> 

Lewis  (FL> 

LIghtfoot 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Liungren 

Marlenee 

Martin  (IL) 

McCoUum 

McCrery 

McMillan  (NO 

MlUer  (OH) 

MlUer  (WA) 

Moorhead 

Myers 

Nielson 

Oxley 

Packard 

QuUlen 

Regula 

Rogers 

Roth 

Sax  ton 

Schulze 

Sensenbrenner 

Shaw 

NOES— 289 

Dorgan  (ND) 

Domsji  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

PUh 

Flake 

Florlo 

FoglietU 

Foley 

Ford  (MI) 

Frank 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HaU(OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 


Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (TZ> 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
SwindaU 
Tauke 
Taylor 
Upton 
Vander  Jagt 
Walker 
Weber 
Wilson 
Wortley 
Young  <FL) 


Kastenmeier 

Keruiedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

UpinskI 

Livingston 

Uoyd 

Lowry  (WA) 

Luken,  Thomas 

Madigan 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

MoHugh 

McMiUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 
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Owens  (UT) 

Roybal 

TaUon 

PanetU 

Russo 

Tauzin 

Parrts 

Sabo 

Thomas  (CA) 

Pashayan 

Ralki 

Thomas  (GA) 

Patterson 

Savage 

Torres 

Payne 

Sawyer 

TorriceUi 

Pease 

Schaefer 

Towns 

Pelosl 

Scheuer 

Traflcant 

Penny 

Schroeder 

Traxler 

Pepper 

Schuette 

UdaU 

Perkins 

Schumer 

Valentine 

Petri 

Sharp 

Vento 

Pickett 

Shays 

VIsclosky 

Pickle 

Slsisky 

Volkmer 

Porter 

Skelton 

Walgren 

Price 

Slattery 

Watkins 

Pursell 

Slaughter  (NY) 

Waxman 

RahaU 

Smith  (lA) 

Weiss 

Ravenel 

Smith  (NE) 

Wheat 

Ray 

Smith  (NJ) 

Whittaker 

Richardson 

Snowe 

Whitten 

Ridge 

Solarz 

Williams 

Rinaldo 

Spratt 

Wise 

Roberts 

St  Germain 

Wolf 

Robinson 

Staggers 

Wolpe 

Rodlno 

Stallings 

Wyden 

Roe 

Stark 

Wylle 

Rose 

Stokes 

Yates 

Rostenkowski 

Stratton 

Yatron 

Roukema 

Studds 

Young  (AK) 

Rowland  (CT) 

Swift 

Rowland  (GA) 

Synar 

NOT  VOTING- 

-36 

Boland 

Gregg 

Nagle 

Bonker 

Horton 

Rangel 

Boulter 

Huckaby 

Rhodes 

Bryant 

Jones  (TN) 

Ritter 

Buechner 

Kemp 

Schneider 

Clinger 

Kolbe 

Sikorski 

de  la  Garza 

Lott 

Skaggs 

Dowdy 

Mack 

Smith  (FL) 

Flippo 

MacKay 

Sundquist 

Ford  (TN) 

McCandless 

Sweeney 

Prenzel 

Miller  (CA) 

Vucanovich 

Frost 

MineU 

Weldon 

D  1620 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Boulter  for,  with  Mr.  Mineta  against. 

Mr.  ROWLAND  of  Georgia  and  Mr. 
TORRES  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  5? 

The  Clerk  will  designate  section  6. 

The  text  of  section  6  is  as  foUows: 

SEC  «.  STUDY  REQUIREMElTrS. 

(a)  Methodouxsy.— In  order  to  carry  out 
the  purpose  set  forth  in  section  2(a)(1),  the 
Commission  shall  provide,  by  contract  with 
the  consultant  selected  under  section  5(b), 
for  the  conduct  of  a  study  under  which  Job- 
content  analysis  and  economic  analysis  shall 
be  applied  with  respect  to  a  representative 
sample  of  occupations  in  which  either  sex  is 
numerically  predominant,  any  race  is  dis- 
proportionately represented,  or  either 
ethnic  group  is  disproportionately  repre- 
sented. 

(b)  Comparisons.— In  performing  the 
study,  comparisons  shall  be  made— 

(1)  both  within  the  same  system  (as  re- 
ferred to  in  section  2(a)(1))  and  between  the 
respective  systems  (as  so  referred  to);  and 

(2)  both  on  an  intra-agency  and  on  an 
inter-agency  basis. 

(c)  Appointments  and  Promotions.— 
Under  the  contract,  the  consultant  shall 
also  be  required  to  perform  a  separate  study 
to  carry  out  the  purpose  set  forth  in  section 
2(a)(2). 


The  CHAIRMAN.  Are  there  amend- 
ments to  section  6? 
The  Clerk  will  designate  section  7. 
The  text  of  section  7  is  as  follows: 

SEC.  7.  REPORTING  REQCIREMENTS. 

(a)  Deadline.— The  Commission  shall,  not 
later  than  18  months  after  the  date  of  its  es- 
tablishment, submit  to  the  President  and 
each  House  of  Congress- 

(Da  copy  of  a  report  which  shall  be  pre- 
pared by  the  consultant  selected  to  perform 
the  study  under  this  Act;  and 

(2)  comments  of  the  Commission  relating 
to  such  report. 

(b)  Information  to  be  Provided  in  Con- 
sultant's Report.— Included  in  the  report 
referred  to  in  subsection  (a)(1)  shall  be  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  consultant,  pursuant  to  its 
study,  with  respect  to  differentials  in  rates 
of  basic  pay  between  or  among  occupations 
compared  on  the  basis  of  sex,  race,  and  eth- 
nicity, including— 

(1)  a  list  of  any  groups  of  occupations 
with  respect  to  which  differentials  were 
found  although  the  work  performed  in  the 
respective  occupations  comprising  any  such 
group  involved  sliills,  effort,  responsibilities, 
qualification  requirements,  and  working 
conditions  which,  while  not  identical,  were 
equivalent  in  totality; 

(2)  such  study  shall  include  and  measure 
the  impact  on  wages  in  occupations  as  de- 
fined in  section  10(3)  which  have  been  nego- 
tiated under  collective  bargaining  agree- 
ments; 

(3)  the  extent  to  which  any  differentials 
identified  under  paragraph  (1)  can  be  ac- 
counted for  by  the  application  of  job-con- 
tent and  economic  analyses;  and 

(4)  the  extent  to  which  any  differentials 
identified  imder  paragraph  (1)  cannot  be  ac- 
cotmted  for  by  the  application  of  job-con- 
tent and  economic  analyses. 

The  consultant  shall  also  report  any  find- 
ings and  conclusions  of  its  study  relating  to 
appointment  and  promotion  practices  of  the 
Government. 

(c)  Commission  Comments.— (1)  Included 
under  subsection  (a)(2)  shall  be  recommen- 
dations by  the  Commission  concerning  ap- 
propriate measures  for  eliminating  any  dif- 
ferentials under  subsection  (b)  if,  and  to  the 
extent  that,  such  diflerentials  cannot  be  ac- 
coimted  for  by  the  application  of  job-con- 
tent and  economic  analyses. 

(2)  The  Commission  shall  identify  which 
(if  any)  of  the  measures  under  paragraph 
(1)  may  be  carried  out  pursuant  to  any  au- 
thority available  under  existing  law,  and 
shall  make  recommendations  for  any  legis- 
lation or  administrative  action  needed  to 
carry  out  the  other  measures  under  such 

.  paragraph. 

(3)  The  Commission  may  not  make  any 
recommendation  under  this  Act  which  in- 
volves a  reduction  in  any  rate  of  pay  or 
grade. 

(4)  Also  included  under  subsection  (a)(2) 
shall  be  the  Commission's  determination  as 
to  whether  any  portion  of  any  differential 
identified  under  subsection  (b)(1)  which 
cannot  be  accounted  for  by  the  application 
of  job-content  and  economic  analyses  may 
be  inconsistent  with  the  general  policy  ex- 
pressed in  section  2(a)(1)  that  sex,  race,  and 
ethnicity  should  not  be  among  the  factors 
considered  in  determining  any  rate  of  pay. 

(d)  Additional  Requirement.— The  Com- 
mission shall  furnish  a  copy  of  the  consult- 
ant's report,  together  with  the  Commis- 
sion's coipments,  to  each  appointing  author- 


ity In  the  legislative  branch  of  the  Govern- 
ment. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  7? 
The  Clerk  will  designate  section  8. 
The  text  of  section  8  is  as  follows: 

SEC    8.    CONSTRUCTION:    ADVISORY    NATURE    OT 
STUDY. 

(a)  Nothing  in  this  Act  shall  be  construed 
to  limit  any  of  the  rights  or  remedies  pro- 
vided under  the  Civil  Rights  Act  of  1964, 
section  6(d)  of  the  Fair  Labor  Standards  Act 
of  1938,  or  any  other  provision  of  law  relat- 
ing to  discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  handi- 
cap, or  age. 

(b)  Advisory  Nature.— The  consultant's 
study  and  any  findings,  conclusions,  recom- 
mendations, or  comments  by  the  consultant 
or  the  Commission  under  this  Act  with  re- 
spect to  such  study  shall  be  considered  to  be 
ol  an  advisory  nature  only. 

AMENDMENT  OFFERED  BY  MR.  FA  WELL 

Mr.  FAWELL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Pa  well: 
On  page  15.  after  line  5,  insert  the  follow- 
ing: 

(c)  None  of  the  procedures  used  in  this 
Act  to  arrive  at  the  findings,  conclusions, 
and  determinations  thereunder  shall  be 
used  in  construing  Congressional  intent 
under  title  VII  of  the  Civil  Rights  Act  of 
1964  or  section  6(d)  of  the  Pair  Labor  Stand- 
ards Act. 

Mr.  FAWELL.  Mr.  Chairman,  I  know 
that  we  have  had  a  number  of  amend- 
ments. I  have  waited  patiently  to 
present  this  one.  I  think  that  it  is  im- 
portant. 

This  amendment,  in  effect,  states 
that  the  comparable  worth  proce- 
dures, or  if  you  want  to  call  it  some- 
thing else  that  is  all  right  with  me,  but 
the  procedures  of  this  bill  should  not 
be  construed  to  mean  that  Congress 
intends  that  such  a  comparable  worth 
procedure,  or  whatever  the  name  may 
be,  may  otherwise  be  used  in  lawsuits 
as  a  procedural  remedy  against  private 
employers  to  prove  violations  imder 
the  1964  Civil  Rights  Act  or  imder  the 
Fair  Labor  Standards  Act. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
ask  to  reserve  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  New  York  is  tardy  in  his  reserva- 
tion. The  gentleman  from  Illinois  [Mr. 
Fawell]  is  recognized. 

Mr.  FAWELL.  Mr.  Chairman,  there 
has  been  a  point  of  order? 

The  CHAIRMAN.  The  Chair  has 
stated  that  the  gentleman  from  New 
York  was  tardy  in  his  reserving  the 
point  of  order. 

Mr.  FAWELL.  Mr.  Chairman,  my  ar- 
gument here  may  be  a  bit  difficult,  but 
I  urge  Members  to  listen  carefully  to 
it.  This  bill  does  provide  methodology 
or  procedures  using  the  comparable 
worth  concept.  That  is,  coming  up 
with  pay-rate  differentials  of  unlike 
occupations,  of  finding  that  there  is 
equivalency  in  totality  of  these  occu- 
pations and  differentials  are  not  ex- 
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plained  by  Job  content  and  economic 
analysis.  So  that  it  is  a  concept  or  pro- 
cedure that  is  used  to  determine  if  the 
position  classification  system  and  the 
prevailing  rate  system  of  the  U.S.  Gov- 
ernment is  inconsistent,  that  is  to  say 
whether  or  not  it  Ls  violative  of  the 
1964  Civil  Rights  Act. 

ISi.  Chairman,  if  this  is  only  a  study, 
as  the  sponsors  have  said,  and  I  be- 
lieve they  are  sincere  when  they  say 
that,  and  if  there  is  no  effect  on  any 
other  law  in  any  way,  as  the  sponsors 
have  said,  then  you  really  have  noth- 
ing to  fear  in  regard  to  this  particular 
amendment. 

I  want  to  emphasize  I  am  not  talking 
about  findings  of  the  commission  or 
conclusions  which  under  section  8(b) 
are  clearly  advisory  and  not  binding 
on  the  U.S.  Government. 

So  hopefully  the  U.S.  Government 
will  not,  as  a  legal  matter,  be  deemed 
bound  by  these  findings,  but  I  am  re- 
ferring you  to  section  7(cK3)  which 
states  that  any  portion  of  any  differ- 
ential in  rates  of  pay  between  two 
unlike  occupations  may  be  inconsist- 
ent and  violative  of  the  Civil  Rights 
Act  of  1964  or  section  6(d)  of  the  Pair 
Labor  Standards  Act. 

So  I  am  talking,  Mr.  Chairman, 
about  the  procedures  here,  or  you 
might  say  the  remedies  set  forth  here, 
the  comparable  worth  remedies  au- 
thorized in  this  bill  by  Congress  to 
prove  discrimination  of  perhaps  sex, 
race,  or  ethnicity  under  the  Civil 
Rights  Act  and  under  section  (6)(d)  of 
the  Fair  Labor  Standards  Act. 

Now  Congress,  in  its  wisdom,  may 
opt  for  the  comparable  worth  proce- 
dures to  show  discrimination  under 
the  Civil  Rights  Act  or  the  Fair  Labor 
Standards  Act  exists  in  the  UJS.  Gov- 
ernment position  classification  system 
and  in  the  prevailing  system.  But  I  be- 
lieve that  it  is  paving  a  way  for  a  suit 
on  that  same  procedural  basis  under 
the  Civil  Rights  Act. 

My  point  even  more  importantly  is 
that  this  should  not  be  construed  to 
mean  that  Congress  intends  that  such 
a  comparable  worth  procedure  may  be 
otherwise  used  against  private  busi- 
nesses as  a  remedy  to  prove  violations 
of  the  Civil  Rights  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Fawell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAWELL.  Mr.  Chairman,  I  real- 
ize the  State  of  Washington  case  is 
done  and  over  with,  an  appellate  court 
decision  has  been  made,  not  the  U.S. 
Supreme  Court,  but  Judge  Kennedy 
said  in  that  case  nothing  in  the  lan- 
guage of  title  VII  or  its  legislative  his- 
tory indicates  Congress  intended  to  ab- 
rogate fundamental  economic  princi- 
ples, such  as  the  laws  of  supply  and 
demand,  if  in  effect,  in  order  to  deter- 
mine if  a  charge  of  discrimination 
exists  under  the  Civil  Rights  Act. 
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By  this  bill  and  putting  in  this  legis- 
lative history  of  title  VII,  and  that  is 
what  we  are  doing,  that  Congress  now 
believes  that  by  using  these  compara- 
ble worth  procedures  one  can  prove 
violations  of  discrimination  under  the 
Civil  Rights  Act,  I  believe  opens  up 
the  possiblUity  that,  indeed,  this  will 
be  used  as  a  remedy  against  private 
businesses,  indeed  against  the  U.S. 
Government.  But  I  am  more  con- 
cerned about  private  business  and  that 
that  remedy  will  be  used. 

The  amendment  does  nothing  more 
than  to  say  that  nothing  in  this  bill 
will  be  construed  to  create  that  kind  of 
a  presumption  of  intent  by  Congress 
in  reference  to  construing  the  Civil 
Rights  Act  of  1964  and  section  6(d)  of 
the  Fair  Labor  Standards  Act.  I  would 
hope  that  perhaps  you  could  accept 
this  amendment  because  again  I 
repeat  that  if  this  is  only  a  study,  and 
I  believe  you  when  you  say  that  that  is 
your  intent,  and  I  believe  you  when 
you  say  you  do  not  mean  to  in  any  way 
mess  up  any  other  laws  or  the  con- 
structing of  any  other  laws,  then  you 
can  easily  accept  this  and  we  do  not 
have  to  be  concerned  that  in  any  way 
we  are  messing  up  the  legislative  his- 
tory of  title  VI  or  the  Civil  Rights  Act 
of  1964  or  section  (d)  of  the  Fair  Labor 
Standards  Act. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  do  not  rise  to  oppose  the 
amendment  because  I  do  not  under- 
stand it.  Franldy,  when  I  first  looked 
at  it  I  thought  that  it  would  be  subject 
to  a  point  of  order  but  I  looked  at  it 
late  in  the  process,  because  if  it  meant 
anything  it  would  affect  the  enforce- 
ment of  title  7  of  the  Civil  Rights  Act 
of  1964  or  of  section  6(d)  of  the  Fair 
Labor  Standards  Act;  on  further  read- 
ing it  does  not  appear  to  affect  the  en- 
forcement of  them.  As  a  matter  of 
fact,  it  does  not  appear  to  do  anjrthing. 

The  gentleman's  concern  arises  out 
of  first  setting  up  the  strawman  of 
some  Iiind  of  a  presumption  coming 
out  of  the  procedures  used  in  this  act 
to  arrive  at  the  findings,  conclusions 
and  determinations  thereunder,  and 
then  he  luiocks  it  down  with  the 
amendment.  He  creates  something 
that  does  not  exist  and  then  luiocks  it 
down. 

Frankly,  there  is  some  risk  in  this 
that  I  would  not  commit  to  support  in 
conference,  but  at  this  point  I  do  not 
think  it  does  anything  and  I  would  re- 
spectfully recommend  that  the  com- 
mittee not  oppose  the  amendment,  if 
we  can  get  by  without  taking  another 
vote. 

Mr.  FAWELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  FAWELL.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman,  may  I  respectfully 
suggest  that  if.  as  the  chairman  of  the 
committee  has  stated,  it  creates  some- 
thing that  does  not  exist  or  that  you 
do  not  think  it  does  anything,  then 
this  amendment  could  not  hurt  in  any 
way.  My  main  point  is  just  to  simply 
make  it  crystal  clear  that  what  we  are 
trying  to  do  is  use  these  procedures  in 
order  to  have  the  study  in  reference  to 
the  pay  rate  programs  of  the  U.S. 
Government. 

It  is  not  meant  to  influence  any 
other  case  law  or  any  other  statutory 
law,  that  we  are  trying  to  simply  use 
these  procedures  in  order  to  have  the 
kind  of  a  study  you  want  to  have  for 
this  particular  bill. 

Mr.  FORD  of  Michigan.  Reclaiming 
my  time,  I  have  to  observe  to  the  gen- 
tleman that  the  bill  that  we  have 
before  us  does  not  change  any  sub- 
stantive law.  It  does  not  provide  for 
anything  accept  a  commission  to  con- 
tract with  appropriate  experts  to  con- 
duct a  study  which  is  nothing  more 
than  that  when  it  is  through.  And 
then,  presumably  our  committee  and 
the  committee  on  the  Senate  side,  if 
they  are  impressed  by  anything  they 
find  in  the  study,  will  proceed  to  ad- 
dress whatever  problems  the  study  re- 
veals. 

So  that  the  gentleman's  concern 
that  this  law  does  not  amend  any 
other  law  is  a  nullity,  because  this  law, 
this  does  not  provide  for  anything 
except  the  talung  of  a  study. 

I  might  point  out  to  the  gentleman 
something  I  observed  privately  to  a 
number  of  Members  on  the  other  side, 
and  it  does  not  seem  to  impress  them, 
that  there  is  nothing  to  prevent  our 
committee  from  contracting  for  this 
study  now  except  that  we  feel  that  if 
you  had  a  balanced  commission  pick- 
ing out  the  contractor,  it  might  have 
more  validity  with  the  doubting  Tho- 
mases in  both  bodies  than  it  would  if 
my  committee  did  it. 

We  can  do  everything  that  this 
study  tallcs  about.  As  a  matter  of  fact 
we  can  bring  you  legislation  that  you 
vote  up  or  down  on  pay  raises  for 
people  that  we  already  know  are  not 
being  handled  properly.  We  did  not 
choose  to  do  that.  We  have  tried  to 
take  the  more  responsible  approach 
which  parallels  very  much  what  Mr. 
Taylor  and  I  worked  out  when  we 
worked  on  your  pensions  and  these 
people's  pensions:  we  hired  outsiders 
because  we  did  not  think  a  whole  lot 
of  people  would  believe  what  we  said 
or  OMB  said  or  what  OPM  said  about 
what  ought  to  be  done. 

Mr.  FAWELL.  I  think  I  have  not 
completely  made  myself  clear.  But 
when  the  gentleman  says  that  it  does 
not  change  substantive  law  and  that  it 
is  only  a  study,  I  say  then  you  have 
nothing  to  fear  about  this  amendment. 
And  when  the  gentleman  says  that  I 
have  created  something  and  then  I  try 


to  loiock  it  down,  I  respectfully  submit 
I  have  not. 

If  you  will  look  at  section  7(c)(3)  it 
clearly  sets  forth  the  methodology.  It 
basically  says  if  you  find  the  differen- 
tials in  pay  rates  of  unlike  occupations 
then  you  have  more  or  less  an  expert 
opinion  that  these  two  occupations  are 
equivalent  in  totality,  then  if  you  do 
not,  by  a  Job  content  or  an  economic 
analysis  have  an  explanation  of  why 
these  differentials  in  rates  of  pay 
exist,  then  the  result  is  discrimination 
and  discrimination  which  is  inconsist- 
ent with  the  Civil  Rights  Act.  That  is 
set  forth  right  there  in  section  7. 

My  fear,  you  see,  is  not  substantive 
law,  my  fear  is  that  we  are  creating  a 
procedure,  a  remedy,  a  procedural  law 
that  goes  into  the  history  of  the  Fair 
Labor  Standards  Act  and  the  history 
of  the  Civil  Rights  Act  so  that  any 
court  in  the  future  construing  this  will 
say,  "Well,  Congress  has  seen  fit  that 
this  liind  of  proof,  that  is  the  differen- 
tials in  unlike  occupations" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  expired. 

(By  unanimous  consent,  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  FORD  of  Michigan.  If  I  under- 
stand what  the  gentleman  is  saying, 
he  is  referring  to  section  7(c)(3)  "The 
commission  may  not  make  any  recom- 
mendation under  this  £u:t  which  in- 
volves a  reduction  in  any  rate  of  pay 
or  grade."  Is  that  the  part  the  gentle- 
man is  talking  about? 

Mr.  FAWELL.  Yes,  section  (c)(4). 
Under  section  (c)(4)  the  commission 
has  a  right  to  reach  a  conclusion  that 
there  are  differentials  in  pay  rates  of 
two  unlike  occupations,  let  us  say  a 
tjTjist  and  a  truck  driver.  They  can 
then  also  make  a  determination  that 
these  two  occupations  are  equivalent 
in  totality  which  to  me  sounds  like 
comparable  worth  but  I  will  not  argue 
the  point.  They  then  go  on  to  say  that 
if  you  cannot  explain  these  differen- 
tials by  the  job  content  and  economic 
analysis,  then  indeed  you  have  a  right 
to  make  a  decision  that  it  is  violative 
of  the  Civil  Rights  Act  and  also  of  sec- 
tion 6(d)  of  the  Fair  Labor  Standards 
Act,  that  it  is  inconsistent  with  those 
acts. 

Now  my  only  fear— and  I  may  not  be 
correct  on  this— but  I  think  I  have  a 
very  reasonable  basis  for  fear  on  this 
point  and  other  constitutional  lawyers 
have  sensed  that,  all  I  am  saying  is  let 
us  make  it  clear  that  because  we  have 
used  this  kind  of  a  procedure,  which 
you  are  free  to  use— no  one  is  even 
questioning  that— but  let  us  make  it 
clesw  that  when  we  use  this  procedure, 
when  Congress  condones  the  use  of 
that  procedure  as  far  as  the  Federal 
Government  is  concerned  and  when 
we  hook  it  up  to  that  violation,  possi- 
bly, that  can  lie  found  under  the  pro- 
cedures of  this  act.  of  the  Civil  Rights 


Act,  that  we  make  it  clear  that  we  do 
not  intend  to  in  any  way  imply  that 
aside  from  authorizing  it  be  done  here, 
it  does  not  affect  the  construction  or 
the  intent  of  Congress  in  regard  to 
what  procedures  may  be  used  under 
the  Civil  Rights  Act  or  under  section 
6(d)  of  the  Fair  Labor  Standards  Act. 

Mr.  FORD  of  Michigan.  As  the  gen- 
tleman explains  it  now  it  clearly  is 
nongermane  to  this  bill  because  this 
bill  is  not  intended  in  any  way  to 
amend  anything  connected  with  either 
the  Civil  Rights  Act  or  the  Fair  Labor 
Standards  Act. 

For  that  reason  I  do  not  think  it 
does  anything.  But  the  further  you  ex- 
plain it,  the  more  it  concerns  me  be- 
cause it  seems  like  you  are  aware  of 
some  legal  theory  that  we  are  not 
aware  of.  I  did  not  luiow,  for  example, 
that  section  (6)(d)  of  the  Fair  Labor 
Standards  Act  applied  to  civil  service 
employees.  It  applies  clearly  to  em- 
ployees of  private  employers  of  suffi- 
cient size  to  be  covered  under  the 
Interstate  Commerce  Commission. 

Since  the  Fair  Lalior  Standards  Act 
is  an  extension  of  our  authority  under 
the  clause  of  the  Constitution,  I  do 
not  see  how  it  applies  to  these  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  2 
additional  minutes. 

Mr.  FORD  of  Michigan.  What  I  am 
trying  to  get  at  is  a  simple  one-line 
statement  of  what  it  is  the  gentleman 
wants  us  to  agree  to.  The  gentleman 
had  it  when  I  stood  up  here  to  accept 
it;  now  you  have  got  me  confused. 

Mr.  FAWELL.  Mr.  Chairman,  has 
the  gentleman  indicated  he  could  pos- 
sibly accept  the  amendment? 

Mr.  FORD  of  Michigan.  Yes.  if  the 
gentleman  goes  back  to  his  original  ex- 
planation of  what  he  is  trying  to  do. 

Mr.  FAWELL.  I  am  sorry  if  I  have 
not  made  it  clear. 

I  am  sure  it  is  my  deficency  in  that 
regard.  But  what  I  am  saying  is  that 
the  procedures  set  forth 

Mr.  FORD  of  Michigan.  To  carry 
out  this  study 

Mr.  FAWKI.T..  To  carry  out  this 
study  which  admittedly  can  tie  differ- 
entials in  rates  of  pay  to  violations  of 
the  Pair  Labor  Standards  Act  and/or 
the  Civil  Rights  Act  of  1964,  I  do  not 
want  that  to  be  construed  to  cause  a 
court,  in  reviewing  the  legislative  his- 
tory of  the  Fair  Labor  Standards  Act 
or  the  Civil  Rights  Act,  to  say  since 
Congress  approved  that  lund  of  a  pro- 
cedure in  regard  to  this  bill,  well,  that 
kind  of  a  procedure,  in  order  to  find  a 
violation  of  the  Civil  Rights  Act,  is  all 
right  in  the  eyes  of  Congress. 

Therefore,  if  someone  files  a  private 
suit  under  the  Fair  Labor  Standards 
Act  or  under  the  Civil  Rights  Act  and 
uses  the  identical  theory,  this  compa- 
rable worth  concept  which  I  outlined. 


and  says,  "We  have  a  right  to  bring  in 
proofs  of  differentials  of  unlike  occu- 
pations; we  have  a  right  to  put  an 
expert  on  the  stand  who  will  testify  to 
comparable  worth  of  these  two  unlike 
jobs;  we  have  a  right  to  another  expert 
on  the  stand  who  says  he  made  a  Job 
content  and  economic  analysis " 

Mr.  FORD  of  Michigan.  Mr.  Cliair- 
man.  would  the  gentleman  be  willing 
to  stipulate  that  it  is  his  intent,  as  he 
was  explaining  a  few  moments  ago. 
that  section  7(c)(3)  of  this  act  would 
not  apply 

Mr.  FAWELL.  That  is  (c)(4). 

Mr.  FORD  of  Michigan.  WeU.  we  are 
not  even  talking  at)out  the  same  sec- 
tion of  the  bill. 

Mr.  FAWELL.  Section  (c)(4)  sets 
forth  the  procedures  to  be  used  which 
call  for  a  finding  of  a  possible  discrimi- 
nation of  sex  or  race  or  ethnicity 
which  can  be  violative  of  the  Civil 
Rights  Act.  And  I  am  saying  that  I  do 
not  want  that  to  in  any  way  mess  up 
the  legislative  history  of  the  Civil 
Rights  Act. 

Mr.  HENRY.  Mr.  Chairman,  I  move 
to  strike  the  penultimate  word  and  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  we  may  be 
very  close  to  reaching  an  agreement.  If 
my  colleague  from  Michigan  could 
give  me  his  ear  for  just  a  minute, 
there  are  amendments  and  there  are 
amendments.  We  have  seen  some  very 
intriguing  ones  these  last  several  days. 

The  gentleman  from  Indiana  [Mr. 
BtmxoN]  has  inquired  to  what  I  mean. 

But  I  think  this  really  is  a  good  faith 
amendment  to  try  to  address  concerns 
that  are  felt  particulary  on  this  side  of 
the  aisle.  We  may  very  well  be  mistak- 
en, and  the  gentleman  from  Mictiigan 
[Mr.  Ford]  may  be  correct.  It  seems  to 
me  though  if  I  take  the  gentleman 
from  Michigan's  comments  at  face 
value,  if  the  gentleman  from  Illinois  is 
mistaken  in  his  interpretation,  as  the 
gentleman  suggests,  and  that  the 
intent  which  he  sees  in  the  study  as 
stated  on  his  side  of  the  aisle,  then 
there  is  no  harm  in  the  amendment 
and  it  would  do  a  good  deal  to  allevi- 
ate, assuage  some  of  the  concerns  on 
this  side  of  the  aisle. 

D  1645 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, let  me  be  very  frank  with  the 
gentleman,  if  he  will  yield  to  me. 

My  purpose  in  jumping  up  here  is 
not  to  usurp  the  position  of  the  sub- 
committee chairman  who  is  handling 
the  bill,  and  I  do  not  even  have  his 
permission  to  accept  the  amendment.  I 
am  not  in  a  position  to  accept  the 
amendment.  But  my  whole  motivation 
is  the  hope  that  we  did  not  have  a  new 
player  who  was  going  to  come  in  here 
with  a  whole  lot  of  amendments  and 
continue  filibustering  this  bill.  I 
thought  if  we  could  extend  some  kind 
of  an  olive  branch  here  to  indicate  we 
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are  not  automatically  against  any  idea 

IL^amhArs    Viavo     T    rvtiilH    inHimt^    t.hB.t. 


Mr.  ACKERMAN.  Mr.  Chairman,  as 
wp  RtAt.«»d    f.hp  onlv  ronditinn  wp  TnAk(> 


For  that  reason  I  want  to  publicly 
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are  not  automatically  against  any  idea 
Members  have.  I  could  indicate  that 
this  looks  harmless  to  me.  The  longer 
I  talked  to  the  gentleman  from  Illinois 
(Mr.  Pa  WELL],  the  more  apprehensive 
I  became  because  his  enthusiasm  indi- 
cates he  thinks  this  has  some  opera- 
tive effect.  So  I  may  be  in  fact  preju- 
dicing the  hard  work  of  my  own  sub- 
committee by  making  this  gesture  and 
asking  them  to  consider  accepting  this, 
because  I  am  the  only  one  at  this 
point  over  here  who  is  convinced  that 
it  does  no  harm. 

Mr.  HianiT.  Mr.  Chairman.  I 
wonder  if  it  would  be  reasonable  to  ask 
if  the  subcommittee  chairman  would 
be  willing  to  accept  the  amendment? 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Blr.  HENRY.  I  yield  to  the  chairman 
of  the  subcommittee. 

BIr.  ACKERMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  jrielding. 

Part  of  the  confusion  here,  it  ap- 
pears to  me.  Is  in  the  fact  that  the 
gentleman's  "Dear  Colleague"  letter 
refers  to  section  7(c)(3)  when  in  fact  in 
his  argument— and  we  have  been 
trying  to  follow  it  in  that  vein— he  has 
been  talking  about  section  7(c)(4)  all 
this  time,  and  that  has  lent  to  the  con- 
fusion for  those  of  us  who  have  been 
trying  to  follow  the  gentleman's  dis- 
cussion.   

Mr.  PAWELL.  The  gentleman  is  cor- 
rect in  that  regard.  I  did  make  a  mis- 
take in  the  "Dear  Colleague"  letter. 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
think  we  are  trying  to  take  a  look  at  it 
from  that  vantage  point  as  well,  and 
also  from  the  vantage  point  of  what 
has  been  happening  here  on  the  floor 
during  the  day  while  we  have  been 
looking  at  this  issue. 

Sometimes  the  area  of  discussion 
gets  a  bit  muddled,  and  sometimes  it  is 
hard  to  tell  the  jewels  from  among  the 
Junk.  With  everything  that  has  been 
thrown  on  the  table  during  these  past 
few  days,  sometimes  short  shrift  has 
been  given  to  some  things  we  might  be 
able  to  look  at  a  little  more  carefully. 

Let  me  ask  the  gentleman  a  ques- 
tion. Is  this  the  basic  thing  that  con- 
cerns the  gentleman  about  the  legisla- 
tion before  tis? 

Mr.  PAWELL.  Yes.  speaking  for 
myself,  yes,  this  is  the  one  great  con- 
cern I  have  about  this  legislation. 

Mr.  ACKERMAN.  Were  these  fears 
to  be  allayed  by  our  accepting  the 
amendment,  would  the  gentleman 
then  be  prepared  to  accept  the  leglsla- 
Uon?         

Mr.  PAWELL.  I  think  probably  I 
could.  I  still  have  a  reticence  about  ac- 
cepting the  comparable  worth  theory 
for  a  study,  but  as  long  as  I  know  it  is 
kept  within  the  walls  of  this  body  so 
we  can  look  at  only  the  Federal  Gov- 
ernment, with  a  lot  of  reticence  I 
think  I  could  feel  safe  in  my  own  mind 
that  the  study  could  be  conducted 
without  having  ill  effects  elsewhere. 


Mr.  ACKERMAN.  Mr.  Chairman,  as 
we  stated,  the  only  condition  we  make 
through  this  committee  at  present  is 
that  the  study  apply  only  to  the  Fed- 
eral employee,  and  we  would  go  no 
further  with  this  piece  of  legislation. 

With  that  assurance  from  the  gen- 
tleman, Mr.  Chairman,  I  believe  we 
will  be  prepared  to  accept  this  amend- 
ment, although  we  do  not  really  think 
it  has  much  of  an  effect. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  not  going  to 
take  Issue  with  my  chairman  of  the 
fuU  committee  or  with  the  subcommit- 
tee chairman,  but  I  do  want  to  say  for 
the  Record  that  I  oppose  the  amend- 
ment. I  will  not  ask  for  a  vote,  because 
hopefully  we  can  get  to  the  final  vote 
on  the  bill  soon. 

The  gentleman  mentioned  court 
cases.  I  think  it  is  very  important,  be- 
cause some  of  the  sponsors,  not  neces- 
sarily this  gentleman  but  others,  have 
said  that  this  is  going  to  lead  to  court 
cases.  Nothing  could  be  further  from 
the  truth. 

As  a  matter  of  fact,  in  a  case  in  the 
State  of  Washington  several  years 
back,  one  of  the  many  areas  that  they 
submitted  was  a  study,  and  the  court 
ruled  that  a  study  which  indicated  a 
particular  wage  study  might  be  more 
equitable  should  not  bind  the  employ- 
er who  commissioned  it. 

I  want  the  Members  to  understand 
what  this  amendment  does.  I  think  it 
is  wrong  because  I  think  it  is  unconsti- 
tutional. Here  is  what  we  have  in  the 
biU.  We  say:  "Nothing  in  this  Act  shall 
be  construed  to  limit  any  of  the  rights 
or  remedies  provided  under  the  Civil 
Rights  Act.  •  *  •" 

In  other  words,  we  are  saying  that 
Just  because  we  have  a  study  of  this 
nature  does  not  mean  that,  under  the 
protection  of  the  Civil  Rights  Act,  title 
VII,  or  the  Pair  Pay  Act  or  the  Pair 
Labor  Standards  Act,  I  as  an  individ- 
ual could  not  go  to  court  for  other  rea- 
sons. We  are  saying  that  this  is  just  a 
study  and  it  is  advisory.  The  word  "ad- 
visory," is  repeated  over  and  over 
again. 

What  I  am  afraid  of  is  this:  Let  us 
say  there  is  a  sexual  harassment  case, 
for  example.  Are  we  saying  that  just 
because  we  have  certain  wage  scales, 
an  employee  does  not  have  the  right 
to  go  to  court  and  sue  someone  who 
might  be  violating  the  civil  rights  of 
that  individual,  male  or  female? 

I  think  this  is  a  very  dangerous 
amendment,  not  because  it  applies  to 
intent,  and  I  am  sure  it  is  not  mali- 
cious because  I  think  the  gentleman  is 
a  very  thoughtful  individual  in  terms 
of  what  he  is  trying  to  do.  But  I  think 
it  is  very,  very  dangerous  to  indicate  in 
a  bill  that  an  individual  has  no  right 
to  pursue  an  avenue  that  is  inherent 
imder  laws  that  were  created  more 
than  20  years  ago. 


Por  that  reason  I  want  to  publicly 
oppose  the  amendment  for  the  pur- 
pose of  clarifying  what  the  intent  is. 
This  study  is  meant  to  be  advisory.  It 
is  meant  in  no  way,  shape,  or  form  to 
be  used  to  go  to  court.  That  is  why  we 
are  doing  it,  so  people  do  not  think 
they  are  discriminated  against,  be- 
cause we  have  the  responsibility  and 
want  to  take  a  comprehensive  look  at 
the  manner  in  which  people  are  classi- 
fied. But  to  say  that  somehow  we  have 
to  limit  somebody's  civil  rights,  I  Just 
intellectuaUy  cannot  buy  that  at  all. 

Mr.  PAWELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  Let  me  yield  to  my 
friend,  the  gentlewoman  from  Colora- 
do [Mrs.  ScHROEDER],  and  then  I  will 
yield  to  the  gentleman  from  Illinois. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  thank  the  gentlewoman  for  yielding. 

I  think  the  gentleman  from  Ohio  is 
absolutely  correct.  When  it  comes  to 
wages  and  hours.  I  do  not  think  it 
would  have  any  application  whatso- 
ever because  that  is  totally  to  one  side. 
When  it  comes  to  the  Civil  Rights  Act, 
obviously  the  Civil  Rights  Commission 
cannot  take  a  Federal  study  of  the 
Federal  Government's  Classification 
Service  and  use  that  for  any  purpose 
except  in  the  Federal  Government. 

Nevertheless,  if  the  gentleman  is 
trying  to  get  us  to  say  that  the  proce- 
dures we  are  using  in  this  study  are  in- 
correct, then  I  would  disagree  with  the 
gentleman.  We  want  to  make  it  very 
clear  that  they  are  not  saying  that  the 
procedures  we  are  using  are  inaccu- 
rate, because  that  has  been  how  they 
have  been  looking  at  the  employer 
classifications  of  their  employees  to 
find  out  if  there  is  discrimination 
there. 

That  is  the  methodology.  It  has 
been  used  now  for  40  years.  It  is  very 
sophisticated.  Nothing  is  a  total  sci- 
ence, but  after  40  years  we  have  got  it 
pretty  well  down.  We  think  this  is 
proper  methodology,  and  we  want  to 
be  sure  it  is  done  by  proper  people,  not 
politicans  but  people  out  there  in  per- 
sonnel law. 

If  the  Members  are  thinking  that  we 
are  going  to  reject  that,  then  I  would 
have  to  come  out  totally  against  this 
amendment,  because  to  reject  that 
methodology  would  be  to  reject  what 
we  have  been  doing.  We  would  say 
there  is  no  reason  to  have  equal  rights 
if  equal  pay  does  not  hinge  on  that. 
Otherwise  what  does  it  mean? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

(By  unanimous  consent,  Ms.  Oakar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentlewoman  yield? 


September  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26751 


Ms.  OAKAR.  I  yield  to  the  gentle- 
woman from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  rise  today  in  strong  support  of  the 
Pawell  amendment  to  H.R.  387,  the 
Federal  Equitable  Pay  Practices  Act  of 
1988. 

Unquestionably,  the  intentions  of 
this  bill's  proponents  are  more  than 
honorable,  and  I  appreciate  their  gen- 
uine desire  to  make  a  difference.  My 
concern  is  that  my  colleagues  who  sup- 
port this  bill  acknowledge  the  legal  re- 
ality of  the  results  of  this  bill's  study- 
namely,  that  supposedly  advisory  stud- 
ies like  the  one  proposed  in  this  bill 
have  resulted  in  expensive  lawsuits  on 
the  State  and  local  level  and  could 
result  in  a  lawsuit  against  the  Federal 
Government.  The  Pawell  amendment 
takes  into  accoimt  this  legal  reality. 

H.R.  387  says  that  the  study  would 
be  advisory  only.  However,  the  fact  is 
that  State  and  local  comparable  worth 
studies  that  were  supposedly  advisory 
in  nature  have  more  often  than  not  re- 
sulted in  expensive  lawsuits  against 
the  State  or  locality  that  conducted 
the  study. 

We  have  laws  that  protect  victims  of 
discrimination— and  they  are  good 
laws.  When  Judge  Keimedy  ruled  in 
the  Washington  State  lawsuit,  he  said 
legislative  history  does  not  exist  to  de- 
termine if  title  7  of  the  Civil  Rights 
Act  or  section  6(d)  of  the  Fair  Labor 
Standards  Act  had  been  breached. 
Passage  of  this  bill  as  written  will  pro- 
vide that  legislative  history  and  turn 
the  so-called  advisory  study  results 
into  evidence  that  would  encourage 
lawsuits  against  the  Federal  Govern- 
ment based  on  thif-  bill. 

Mr.  Chairman,  this  is  a  good  amend- 
ment. I  strongly  support  it  and  the 
legal  clarification  it  would  provide.  I 
urge  my  colleagues  to  vote  aye  on  the 
Pawell  amendment. 

Ms.  OAKAR.  Mr.  Chairman,  I  want 
to  again  go  on  record  as  strongly  op- 
posing this  amendment.  I  will  not  ask 
for  a  vote.  I  would  Just  like  to  say  that 
any  time  we  are  not  sure  what  an 
amendment  means  relative  to  one's 
civil  rights,  we  should  reject  it.  I  think 
there  really  is  some  fuzziness  with  this 
amendment,  and  I  want  to  make  sure 
we  know  this  for  the  Record. 

Mr.  FA  WELL.  Mr.  Chairman,  wiD 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  briefly  to  the 
gentleman  from  Illinois. 

Mr.  PAWELL.  Mr.  Chairman,  I  do 
want  to  make  this  very  clear.  Nobody 
is  limiting  anybody's  civil  rights.  Any- 
body can  bring  a  cause  of  action. 

The  only  thing  I  am  saying  is  that 
when  we  talk  about  the  congressional 
Intent  in  regard  to  the  civil  rights  law, 
we  are  simply  saying  that  because  of 
what  we  are  doing  here,  I  do  not  want 
that  to  be  construed  that  we  are  neces- 
sarily approving  or  disapproving  in 
regard  to  these  procedures  in  constru- 
ing the  Civil  Rights  Act  and  the  Fair 


Labor  Standards  Act.  But  as  far  as  any 
remedies  or  as  far  as  anybody  bringing 
suit  on  any  constitutional  grounds, 
they  may  do  that,  and  if  anyone  wants 
to  try  out  that  particular  procedure, 
they  may,  imder  the  Civil  Rights  law 
or  under  the  Fair  Labor  Standards 
Act.  I  do  not  want  what  we  are  doing 
here  to  make  any  change  in  that 
regard. 

Ms.  OAKAR.  Mr.  Chairman,  re- 
claiming my  time,  honestly  that  is  not 
what  the  gentleman's  amendment 
says. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  again  expired. 

(On  request  of  Mr.  Ford  of  Michi- 
gan, and  by  unanimous  consent,  Ms. 
Oakar  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  am  looking  at  the  report,  and 
we  see  that  on  page  40  of  the  report 
this  language  appears: 

The  Department  of  Justice  rejects  the  va- 
lidity of  any  comparable  worth  plan  as  a 
measurement  of,  or  remedy  for,  alleged 
wage  discrimination,  and  is  concerned  that 
the  reports  mandated  by  this  bill  would  be 
misused  as  the  basis  for  class  action  litiga- 
tion seelting  a  judicially  mandated  restruc- 
turing of  the  entire  federal  pay  and  classifi- 
cation system.  The  Department's  concern  is 
not  that  such  reF>orts  would  constitute  a 
valid  basis  for  a  successful  lawsuit  against 
the  Federal  Government.  Rather,  the  De- 
partment's concern  is  that  the  highly  sub- 
jective "study"  mandated  by  the  bill  is 
rigged  to  make  the  seriously  erroneous  find- 
ing that  differences  in  pay  between  dissimi- 
lar jobs  are  caused  by  sex  discrimination. 
Litigation  in  which  plaintiffs  use  the  seri- 
ously flawed  results  of  such  a  study  as  evi- 
dence could  result  in  unjustified  court 
orders  requiring  the  total  restructuring  of 
the  entire  federal  pay  and  classification 
system. 

Now,  is  it  the  gentleman's  opinion 
that  his  amendment  meets  this  objec- 
tion by  the  Justice  Department,  that 
it  does  what  they  want  done? 

Mr.  PAWELL.  I  am  sorry,  Mr.  Chair- 
man, but  I  could  not  hear  all  that  the 
gentleman  was  saying. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  point  is  that  the  committee 
heard  from  the  Justice  Department 
saying  that  they  do  not  think  the  re- 
sults of  this  should  be  used  in  any 
court  for  a  class  action  suit  against  the 
Federal  Government  where  a  judge 
would  tell  the  Federal  Govemment  to 
restructure  its  pay  system. 

That  is  the  whole  purpose  of  the 
study,  and  if  that  is  the  intent  of  the 
gentleman's  amendment,  I  must  apolo- 
gize to  him  and  tell  him  that  I  no 
longer  recommend  to  the  committee 
that  they  accept  it. 

We  are  four-square  in  agreement 
with  the  Justice  Department  on  the 
use  of  this. 


Does  the  gentleman  think  his 
amendment  would  prevent  a  group  of 
employees  who,  as  a  result  of  this 
study,  discovered  that  they  had  been 
put  on  the  shelf  but  have  been  over- 
looked for  many  years,  and  then  they 
said  to  the  court.  "Look,  here  is  evi- 
dence of  the  fact  that  we  are  distin- 
guished from  other  classes  of  employ- 
ees doing  the  same  thing,  and  there- 
fore, we  want  the  court  to  tell  Con- 
gress that  they  ought  to  do  it"? 

I  am  not  at  all  sure  about  this.  The 
Justice  Department  wrote  this,  and  I 
am  not  at  all  sure  the  court  can  tell  us 
to  legislate  anything,  and  the  court 
cannot  change  pay  for  Federal  em- 
ployees; only  we  can  do  that. 

Nevertheless,  if  the  gentleman's  as- 
surance is  that  it  is  not  his  intention 
to  follow  this  red  herring  that  the  Jus- 
tice Department  set  up  and  deprive 
anybody  from  using  the  results  of  this 
study  in  any  litigation  that  may  arise 
against  the  Federal  Govenunent,  not 
private  employers  but  the  Federal 
Govemment,  then  I  am  more  comfort- 
able. 

It  is  not  the  gentleman's  intention  to 
prevent  anybody  from  using  this, 
either  legislatively  or  judicially,  to 
deal  with  the  Federal  Government  in 
its  dealing  with  its  employees,  is  it? 

Mr.  PAWELL.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  I  have  no  con- 
cern with  the  findings  or  conclusions 
that  may  come  about  here,  and  you 
may  make  whatever  use  of  it  as  you 
may,  as  I  see  it,  or  as  any  of  the  em- 
ployees in  class  action  suits  may  wish 
to  do  so. 

I  am  only  concerned  that  the  proce- 
dures used  in  this  bill  to  arrive  at  the 
conclusion  that  there  might  be  viola- 
tions of  the  Civil  Rights  Act  are  not 
taken  into  consideration  when  the 
court  has  to  construe  the  intent  of  the 
Civil  Rights  Act  and/or  the  Pair  Labor 
Standards  Act.  That  is  ail  it  does,  but 
it  is  significant. 

Mr.  MORELLA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  MORELLA.  Mr.  Chairman,  my 
question  is  really  this:  If  there  were  an 
intentional  discrimination  suit,  would 
the  gentleman's  amendment  then 
limit  the  already  recognized  legal  rem- 
edies in  an  intentional  discrimination? 

Mr.  PAWELL.  No,  it  would  not  dis- 
turb the  standard  provisions  that  have 
always  stood  in  regard  to  sex  discrimi- 
nation or  racial  discrimination  or 
whatever.  If  one  can  prove  that  there 
is  sex  discrimination  under  the  stand- 
ard procedures,  yes,  of  course.  It  would 
in  no  way  affect  that.  All  I  am  talking 
about  is  when  the  Supreme  Court  or 
any  court  has  to  construe  the  congres- 
sional intent  in  regard  to  the  Pair 
Labor  Standards  Act,  what  Congress 
had  in  mind  when  they  passed  that 
act,  I  do  not  want  them  to  think  by 
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passing  this  act,  we  are  saying  the  pro- 
cedures used  here  mean  that  we  neces- 
sarily assume  there  is  discrimination 
that  would  be  depository  so  far  as  con- 
struing intent  under  the  Civil  Rights 
Act. 

D  1700 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

(By  unanimous  consent,  Ms.  Oakar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Ms.  OAKAR.  Mr.  Chairman,  if  the 
gentleman's  intention  is  that  the  sense 
of  Congress'  purpose  is  not  to  in  effect 
take  this  material  and  use  it  for  court 
cases,  which  we  unequivocally  have 
said  that  is  not  our  purpose  at  all:  the 
purpose  is  really  to  do  an  analytical 
study  based  on  job  content,  and  the 
economy,  and  the  marketplace,  et 
cetera.  I  think  a  colloquy  suffices. 

But  I  want  to  repeat  this.  The  gen- 
tleman has  an  amendment  that 
nobody  really  quite  understands.  My 
chairman,  who  is  a  distinguished  at- 
torney, has  kind  of  gone  back  and 
forth  in  interpreting  what  this  means, 
and  he  is  our  chairman  who  knows 
more  about  the  law  than  all  of  us  put 
together  I  think. 

I  think  it  is  dangerous  honestly,  and 
I  know  that  is  net  what  the  intent  is.  I 
think  a  colloquy  putting  more  lan- 
guage in  after  our  record  would  suf- 
fice. 

It  has  already  been  acknowledged 
that  the  courts  in  the  case  that  I  men- 
tioned and  our  cases  said,  "Studies 
don't  count." 

My  colleagues,  why  put  an  amend- 
ment like  this  in?  I  think  it  is  very 
dangerous. 

Mr.  Chairman,  I  would  hope  that  we 
could  work  this  out  without  a  vote  on 
this. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakak] 
has  expired. 

(By  unanimous  consent,  Ms.  Oakar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Ms.  OAKAR.  Mr.  Chairman,  I  really 
understand  what  the  gentleman  is 
trying  to  do,  but  I  do  not  think  his 
amendment  does  it.  That  is  my  in- 
stinct about  it,  and  I  really  just  think 
it  is  a  dangerous  amendment. 

Mr.  FA  WELL.  Mr.  Chairman,  wiU 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman,  I  am 
left  at  a  loss  over  here.  I  am  not  quite 
sure  if  the  gentlewoman  has  accepted 
the  amendment  with  her  reservations 
or  what. 

Ms.  OAKAR.  lUr.  Chairman,  I  do  not 
accept  it.  Under  a  voice  vote  I  am 
going  to  vote  a  resounding  no  because 
I  feel  strongly  that  it  is  dangerous. 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 


Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARMEY.  Mr.  Chairman,  if  I 
might  just  pose  a  question  to  the  gen- 
tleman from  New  York  [Mr.  Acker- 
man],  and  then  yield  to  the  gentleman. 

Do  I  now  understand,  because  it  has 
become  somewhat  cloudy,  that  the 
committee  is  prepared  to  accept  this 
amendment?  I  mean  that  is  my  ques- 
tion before  I  proceed  with  my  time. 

Mr.  ACKERMAN.  Mr.  Chairman,  we 
would  prefer  to  voice  vote  it.  It  is  my 
belief,  after  hearing  the  gentleman's 
explanation,  reading  the  legislation, 
that  it  would  not  have  any  effect  in 
law,  and,  therefore,  we  are  willing  to 
accept  it. 

Mr.  ARMEY.  Mr.  Chairman,  re- 
claiming my  time,  let  me  congratulate 
the  gentleman  from  Illinois  [Mr. 
Fawxix]  on  having  put  his  finger  on  a 
very,  very  key  concern  for  most  of  us. 
The  fact  of  the  matter  is  that  in  those 
areas  where  comparable  worth  has 
been  implemented,  it  has  been  sort  of 
the  backdoor  approach.  Certainly 
Washington  State  is  an  exemplary  ex- 
ample where  the  legislative  body  au- 
thorizes the  study,  and  then  upon  ac- 
cepting the  study  they  were  hit  with  a 
class  action  suit— Washington  State, 
Illinois,  Michigan,  California,  Con- 
necticut, Rhode  Island,  Iowa,  Hawaii, 
Pennsylvania,  Philadelphia,  Colorado 
Springs,  Los  Angeles,  county  of 
Nassau,  NY,  New  York  City,  and  San 
Jose. 

Although  this  amendment,  if  accept- 
ed, does  not  assuage  my  colleagues,  it 
certainly  helps  me  to  feel  somewhat 
more  assured  that  we  will  have  some 
basis  by  which  we  can  defend  the  Gov- 
ernment in  the  lawsuit  that  would 
most  certainly  follow  if  the  law  should 
be  passed,  so  I  would  again  commend 
the  Member  for  his  amendment  and 
his  hard  work,  and  I  encourage  the 
Members  to  vote  for  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Fawell]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  section  8? 

If  not,  the  Clerk  will  designate  sec- 
tion 9. 

The  text  of  section  9  is  as  follows: 

SEC.  9  FUNDING. 

Sums  appropriated  to  the  Office  of  Per- 
sonnel Management  for  general  operating 
ext>enses  shall  be  available  to  carry  out  this 
Act.  Any  authority  to  enter  into  contracts 
under  this  Act  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  including  any 
sums  referred  to  in  the  preceding  sentence. 

AMENOKEirr  OPTERKD  BY  MR.  BTTRTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BintTON  of  In- 
diana: Page  15,  strike  lines  6  through  12  and 
insert  in  lieu  thereof  the  following: 


SEC  >.  FUNDING. 

Before  any  provisions  of  this  bill  are  exe- 
cuted, a  specific  amount  of  funds  must  be 
reviewed  and  recommended  by  the  Appro- 
priations Committee  and  approved  by  Con- 
gress. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, this  amendment  requires  that  an 
actual  appropriation  of  funds  be  made 
for  this  study.  In  the  current  bill  it 
states  that  the  moneys  which  would 
have  been  used  for  these  hirings  are  to 
be  taken  out  of  the  OPM  budget,  a 
budget  which  has  already  been  ap- 
proved by  Congress  according  to  the 
projects  and  staffs  we  felt  OPM 
should  have  this  year. 

Now,  if  we  take  approximately  $2.5 
million  out  of  this  already  approved 
budget,  which  of  the  other  projects 
that  we  have  already  approved  are 
going  to  be  eliminated? 

Mr.  Chairman,  I  would  like  for  some- 
one to  respond  to  that  on  the  other 
side.  The  bill's  proponents  say  this  will 
help  certain  Federal  Government  em- 
ployees. Well,  which  other  Federal 
Government  employees  are  we  hurting 
by  eliiranating  the  programs  adminis- 
tered by  OPM?  Shall  we  remove  the 
employee  assistance  program  or  put  a 
hold  on  hiring  because  we  cannot 
afford  the  suitability  investigations? 
Or  should  we  just  furlough  some  OPM 
employees? 

Mr.  Chairman,  we  are  talking  about 
$2.5  million  coming  out  of  their 
budget  which  has  not  been  appropri- 
ated for  this  purpose  that  I  imow  of. 
In  fact,  as  I  recall,  we  cut  OPM's 
budget.  This  is  irresponsible  spending 
at  its  worst,  and  I  would  like  to  ask 
somebody  over  there  who  is  a  propo- 
nent of  the  bill,  "Where  do  you  pro- 
pose to  get  the  $2.5  million  for  this 
study?  From  what  programs  are  you 
going  to  take  these  funds?" 

Mr.  Chairman,  is  there  anyone  over 
there  who  can  respond  to  me? 

No  one  wants  to  respond? 

Mr.  Chairman,  the  fact  of  the 
matter  is  that  $2.5  million  will  be  cut 
from  some  funds,  and  they  are  not 
willing  to  tell  where  they  are  going  to 
cut  them. 

It  is  interesting  to  me,  when  I  hear 
them  talking  about  Presidential  candi- 
dates, they  are  always  asking  them 
where  they  are  going  to  reduce  the 
deficit,  and  they  jump  all  over  Mr. 
Bush  when  he  dees  not  respond  the 
way  they  want  him  to.  I  am  asking 
them  now  where  are  they  going  to  get 
the  $2.5  million  out  of  the  OPM 
budget  to  pay  for  this  study,  and 
nobody  will  respond. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, it  is  hard  for  anybody  to  respond 
to  that  question  because  it  would  be 
up  to  whoever,  by  the  time  this  goes 
into  effect  next  year,  is  numing  OPM, 
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and  it  may  not  be  any  of  the  people 
who  are  there  now,  no  matter  who 
wins  the  election,  but  I  think  if  the 
gentleman  wants  something  to  worry 
about,  do  not  worry  about  $2.5  million. 

The  Director  of  the  Office  of  Per- 
sonnel Management  has  been  meeting 
with  me  with  a  new  wage  plan  for  the 
Defense  Department  employees,  and 
NASA  employees  and  some  other 
groups  that  costs  in  the  hundreds  of 
millions  of  dollars  to  implement,  and 
it  is  pursuant  to  a  study  that  they  just 
released  2  days  ago  showing  that  the 
average  Federal  employee  is  26  per- 
cent behind  the  same  job  in  the  pri- 
vate sector 

Mr.  BURTON  of  Indiana.  Reclaim- 
ing my  time.  Mr.  Chairman,  the  gen- 
tleman has  answered  my  question. 

Mr.  ACKERMAN.  Mr.  Chairman, 
his  administration  is  asking  me  to  go 
along  with  a  multi-multi-billion-dollar 
or  million-dollar  pay  increase  for  these 
people.  Two  and  a  half  is  peanuts  to 
OPM. 

Mr.  BURTON  of  Indiana.  Well,  the 
American  taxpayer,  with  all  due  re- 
spect to  my  beloved  chairman,  does 
not  consider  $2.5  million  for  the  31st 
study  on  this  subject  to  be  peanuts.  So 
I  mean  he  may  consider  that  to  be 
peanuts;  I  do  not  know  how  much 
money  he  has,  but  it  obviously  must 
be  a  lot  if  he  considers  $2.5  million 
peanuts,  but  the  American  taxpayer 
wants  us  to  be  very  scrupulous  when 
we  spend  their  tax  dollars. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  the 
gentleman  from  Indiana  [Mr.  Burton] 
is  giving  the  impression  that  we  are 
trying  to  add  on  $2.5  million.  What  we 
are  saying  is.  "Take  it  out  of  the  $107 
million  that  OPM  already  has  that 
frankly  much  of  which  has  been  spent 
on  consultants  doing  all  those  studies 
that  are  sort  of  innocuous." 

So  the  fact  is  that  we  are  trying  to 
not  add  on  the  money.  We  are  trying 
to  take  it  out  of  an  agency  that  al- 
ready gets  $107  million,  and  frankly 
they  use  a  lot  of  it  on  those  studies 
that  are  kind  of  innocuous  studies 
that  really  have  very  little  relevancy 
to  the  classification  system. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

(By  unanimous  consent,  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  think  it  depends  on  whose  ox  is 
gored  and  whom  you  want  to  believe 
as  far  as  whether  or  not  a  study  is  im- 
portant, relevant,  or  iimocuous.  Many 
of  those  studies  OPM  has  been  con- 
ducting are  very  important.  This  study 
here  I,  on  the  other  hand,  think  is  in- 
nocuous, irrelevant,  because  we  have 
already  had  studies  on  this  subject  ad 


infinitum.  We  have  had  30  already, 
and  there  will  be  31. 

I  see  no  reason  to  spend  $2.5  million 
on  this  study,  but,  if  we  are  going  to 
do  it.  OPM  does  not  have  the  money 
available  for  this  study,  and  I  think  we 
should  appropriate  the  money  for  this 
purpose. 

I  think  this  amendment  is  a  very  im- 
portant one.  and  I  urge  its  adoption. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  as  to  the  gentleman's 
question  of  where  the  $2.5  million  is 
going  to  come  from,  I  think  upon  care- 
ful reading  of  the  bill  the  gentleman 
will  find  that  it  does  not  require  $2.5 
million.  It  is  $2  million,  and  it  is  not  $2 
million  per  annum.  It  is  $2  million 
over  2  years  or  $1  million  per  year,  and 
basically  we  intend  on  our  side  for 
that  to  come  out  of  OPM's  budget. 
They  have  a  budget  of  $107.5  million. 
Divide  that  2  million  over  2  years.  It  is 
less  than  1  percent  of  their  total 
budget  of  moneys  already  appropriated. 

Mr.  Chairman,  I  have  to  say  that  the 
gentleman  from  Indiana  [Mr.  Burton] 
seeks  to  make  a  new  appropriation  in 
his  amendment,  a  new  appropriation 
of  moneys  for  this  which  would  re- 
quire us  to  go  through  the  Committee 
on  Appropriations,  and.  to  do  this 
entire  debate,  as  enjoyable  as  I  am 
sure  it  is  to  the  gentleman:  some  of  us 
are  rather  tiring  of  it.  but  we  are  pa- 
tient and  understanding,  and  we  have 
no  intention  of  going  through  this 
whole  thing  again  should  the  gentle- 
man want  to  put  it  through  the  appro- 
priation process. 

The  bill  as  it  stands  uses  sums  al- 
ready appropriated,  and.  therefore,  we 
will  have  to  cause  the  taxpayer  no  ad- 
ditional expense  other  than  what  we 
have  caused  already. 

Mr.  Chairman,  having  no  desire  to 
further  extend  this  debate.  I  yield 
back  the  balance  of  my  time,  and 
hopefully  we  can  get  back  to  the  peo- 
ple's business. 

Mr.  ARMEY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

I  yield  to  the  gentleman  from  Indi- 
ana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  know  the  gentleman  from  New 
York  [Mr.  Ackerman]  has  no  desire  to 
extend  this  debate,  but  I  would  like  to 
ask  him  a  question. 

Mr.  Chairman,  did  the  gentleman 
talk  to  OPM  and  ask  them  if  they  had 
the  $2.5  million  available  for  this 
study?  Did  anybody  on  that  side  talk 
to  OPM? 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  ACKERMAN.  Mr.  Chairman, 
p>erhaps  the  gentleman  from  Indiana 
[Mr.  Burton]  did  not  hear  me.  It  is 
not  $2.5  million.  It  is  $2  million  over  2 
years,  and  OPM  has  $107.5  million 
that  they  have  already  appropriated. 


and  we  ask  that  they  take  it  out  of 
those  funds. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  answer  is  that  the  gentleman 
from  New  York  [Mr.  Ackerman]  did 
not  talk  to  OPM  about  this. 

Mr.  ACKERMAN.  Mr.  Chairman,  we 
do  not  have  to  talk  to  them.  We  gave 
them  $107.5  million.  It  is  my  under- 
standing that  they  have  two. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  fact  of  the  matter  is  that 
people  at  OPM  will  tell  any  Member 
of  this  body  they  are  already  strapped, 
the  1.7  is  less  than  they  requested,  so 
their  budget  is  reduced,  as  I  under- 
stand it.  They  do  not  have  the  $2.5 
million  over  2  years  to  pay  for  this 
study. 

So,  Mr.  Chairman,  my  amendment 
merely  says: 

[If  you're  going  to  spend  it.  you  have  to 
appropriate  it.  You  cant  take  money  that's 
already  appropriated  for  some  other  pur- 
r>ose  away  from  them  without  hurting  that 
agency  and  without  hurting  employees  in 
that  agency. 

Mr.  Chairman,  my  colleagues  pur- 
port to  want  to  help  bring  about 
equality  in  the  work  force,  and  yet 
they  are  taking  $2.5  million  for  an 
agency  that  is  going  to  cause  them  to 
maybe  lay  off  employees,  maybe  cut 
their  salaries.  I  do  not  know,  but  it  is 
certainly  going  to  take  money  from 
other  programs  within  that  agency. 

Mr.  Chairman,  this  does  not  make 
sense.  If  we  are  going  to  spend  the 
money,  then  in  my  view  we  should  ap- 
propriate the  money  or  ask  for  an  ap- 
propriation from  the  Committee  on 
Appropriations  that  will  cover  the  ex- 
pense of  the  study. 

I  thank  the  gentleman  from  Texas 
[Mr.  Armey]  for  yielding. 

Mr.  ARMEY.  Mr.  Chairman.  I  would 
like  to  use  the  remainder  of  my  time 
to  just  point  out  that  I  will  always  try 
to  acquire  as  much  time  as  possible. 
We  do  not  object  when  somebody  asks 
for  a  sentence  of  our  time,  and  we  cer- 
tainly would  like  to  see  our  Members 
be  given  the  same  courtesy  when  they 
ask  for  an  extension  of  their  time. 

D  1715 

Certainly  both  sides  have  an  equal 
right  to  be  heard  as  fully  as  both  sides 
feel  necessary  to  make  their  points. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Burton]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  122,  noes 
273,  not  voting  36,  as  follows: 
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[RoU  No.  370] 

Markey 

Patterson 

Smith  (NE) 

Martin  (NY) 

Payne 

Smith  (NJ) 

AYES-122 

Martinez 

Pease 

Snowe 

Axmunslo 

Orandy 

Oxley 

MaUui 

Pelosl 

Spence 

Archer 

Ounderson 

Packard 

Mavroules 

Penny 

Spratt 

Anney 

Hammerschmidt  Pickle 

Mazzoli 

Pepper 

St  Germain 

HBt1h>*" 

Hansen 

Porter 

McCloskey 

Perkins 

Staggers 

Baker 

Hastert 

Quillen 

McCurdy 

Petri 

Stallings 

BaUeiwer 

Hefley 

Regula 

McDade 

Pickett 

Stangeland 

BvUett 

Henry 

Rh<xles 

McGrath 

Price 

Stark 

Barton 

Herger 

Hitter 

McHugh 

Pursell 

Stenholm 

Bateman 

Hiler 

Roberta 

McMiUen  (MDl 

1    Rahall 

Stokes 

Bentley 

Holloway 

Rogers 

Mfume 

Ravenel 

Studds 

Bereuter 

Houghton 

Roth 

Mica 

Ray 

Swift 

milrmkln 

Hunter 

Saxton 

MUler  (CA) 

Richardson 

Synar 

Rliley 

Hyde 

Schaefer 

MlneU 

Ridge 

Tallon 

Broomfield 

Inhofe 

Schuette 

Moakley 

Robinson 

Tauke 

Ireland 

Schulze 

Mollnari 

Rodino 

Tauzln 

Sunning 

Jacobs 

Shaw 

MoUohan 

Rose 

Thomas  (GA) 

Burton 

Kasich 

Shumway 

Montgomery 

Rostenkowski 

Torres 

Callahan 

Kolbe 

Shuster 

Moody 

Roukema 

TorrlceUi 

Chandler 

Konnyu 

Skeen 

Morella 

Rowland  (CD 

Towns 

Coats 

Kyi 

Slaughter  (VA) 

Morrison  iCT) 

Rowland  (CA) 

Traficant 

Coble 

Latu 

Smith  (TX) 

Morrison  (WA) 

Roybal 

Traxler 

Combest 

Lewis  (CA) 

Smith,  Denny 

Mrazek 

Russo 

UdaU 

Courter 

Lewis  (PL) 

(OR) 

Murtha 

Sabo 

Valentine 

Crais 

Lightfoot 

Smith.  Robert 

Myers 

Salki 

Visclosky 

Crane 

Livingston 

(NH) 

Nagle 

Savage 

Volkmer 

Dannemeyer 
Daub 

Lowery  (CA) 
Lujan 

Smith.  Robert 
(OR) 

Natcher 
Neal 

Sawyer 
Scheuer 

Walgren 
Watklns 

DeLay 

Uiken.  Thomas 

Solomon 

Nelson 

Schroeder 

Waxman 

DeWine 

Lukens,  Donald 

Stump 

Nichols 

Schumer 

Weiss 

Dickinson 

Lungren 

Taylor 

Nowak 

Sensenbrenner 

Wheat 

DioGuardi 

Madlgan 

Thomas  (CA) 

Oakar 

Sharp 

Whitten 

Doman  (CA) 

Marlenee 

Upton 

Oberstar 

Shays 

WiUiams 

Dreier 

Martin  (IL) 

Vander  Jagt 

Obey 

Sikorski 

Wise 

Emerson 

McCollum 

Vento 

OUn 

Sislsky 

Wolf 

FaweU 

McCrery 

Vucanovich 

Ortiz 

Skaggs 

Wolpe 

Fields 

McEwsn 

Walker 

Owens  (NY) 

Skelton 

Wyden 

Gallegly 

McMillan  (NO 

Weber 

Owens  (DT) 

Slattery 

Wylie 

Gallo 

Meyers 

Whittaker 

Panetta 

Slaughter  (NY) 

Yates 

Gekas 

Miller  (OH) 

Wilson 

Parrls 

Smith  (FL) 

Yatron 

Gingrich 

Moorhead 

WorUey 

Pashayan 

Smith  (lA) 

Young  (AK) 

Goodling 
Gtadison 

Murphy 
Nlelson 

Toung (PL) 

NOT  VOTING- 

36 

Boggs 

Foley 

Michel 

NOES— 273 

Boland 

Ford(TN) 

Miller  (WA) 

Ackerman 

Darden 

Hamilton 

Bonker 

Frost 

Rangel 

Davis  (IL) 

Harris 

Boucher 

Green 

Rinaldo 

Alexander 

Davis  (MI) 

Hatcher 

Boulter 

Gregg 

Roe 

Anderson 

de  laCJarza 

Hawkins 

Boxer 

Hall  (OH) 

Schneider 

Andrews 

DeFazio 

Hayes  (IL) 

Bryant 

Jones  (TN) 

Solarz 

Anthony 

Dellums 

Hayes  (LA) 

Cheney 

Kemp 

Stratton 

Applegate 

Derrick 

Hefner 

dinger 

Lott 

Sundquist 

Aspin 

Dicks 

Hertel 

Dowdy 

Mack 

Sweeney 

Atkins 

DingeU 

Hochbrueckner 

Dymally 

MacKay 

Swindall 

AuCoin 

Dixon 

Hopkliu 

Edwards  (OK) 

McCandless 

Weldon 

Barnard 

Donnelly 

Horton 

Bates 

Dorgan(ND) 

Hoyer 
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Beilenson 
Bennett 

Downey 
Durbin 

Hubbard 
Huckaby 

The  Clerk  announced  the  following 

Berman 

Dwyer 

Hughes 

pairs: 

BeviU 

Dyson 

Hutto 

On  this  vote; 

BUbray 

Early 

Jeffords 

Boehlert 

Rrkart 

Jenkins 

Mr.  Boulter  for,  with  Mrs. 

Boxer  against. 

Bonior 

Edwards  (CA) 

Johnson  (CT) 

Mr.  Swindall  for.  with  Mrs 

.  Boggs  against. 

Borski 
Bosco 

English 
Brdreich 

Johnson  (SD) 
Jones  (NO 

Messrs. 

PASHAYAN, 

DWYER    of 

Brennan 

Espy 

Jontz 

New      Jersey,      and      MAVROUT.KR 

Broolu 
Brown  (CA) 

Fascell 

Kanjorski 
Kaptur 

changed    their   vote    from    "aye"    to 

Bruce 

Fazio 

Kastenmeier 

"no." 

Buechner 

Feighan 

Kennedy 

Mr.    ROBERTS    and 

Mr.    VENTO 

Bustamante 
Byron 

Pish 
Flake 

Kennelly 
Kildee 

changed    their    vote    from    "no"    to 

Campbell 

Flippo 

Kleczica 

"aye." 

Cardin 

Florio 

Kolter 

So  the  amendment  was 

rejected. 

Carper 
Carr 

Foglietta 
Ford  (MI) 

Kostmayer 
LaFalce 

The    result    of    the    vote    was    an- 

Chapman 

Frank 

Lagomarsino 

nounced  as 

above  recorded. 

Chappell 

Frenzel 

Lancaster 

The  CHAIRMAN.   Are 

there  other 

Clarke 
Clay 

Garcia 
Orydos 

Lantos 
Leach  (lA) 

jimendments  to  section  9? 

t 

Clement 

<3eJdenson 

Leath  (TX) 

If  not,  the  Clerk  will  designate  sec- 

Coelho 

Gephardt 

Lehman  (CA) 

tion  10. 

Coleman  (MO) 
Coleman  (TX) 

Gibbons 
Oilman 

Lehman  (PL) 
Leland 

The  text  of  section  10  is  as  follows: 

Collins 

Glickman 

Lent 

SEC.  10.  DEFINITIONS. 

Conte 

Conyers 

Cooper 

Gonzalez 

Gordon 

Grant 

Levin  (MI) 
Levlne  (CA) 
Lewis  (GA) 

For  the  purpose  of  this  Act 
(1)  "job-content  analysis". 

as  applie<j  with 

Costello 

Gray  (IL) 

Lipinski 

respect  to  (xxupations,  means  an  objective. 

Coughlin 

Gray  (PA) 

Uoyd 

quantitative 

method  of  rating  representa- 

Coyne 

Guarinl 

Lowry  (WA) 

tive  entry-level  positions  within  such  occu- 

Crockett 

Hall  (TX) 

Man  ton 

na.tion.s  in  or( 

der  that— 

(A)  composite  values  may  be  established 
with  respect  to  such  occupations  based  on 
factors  such  as  the  skill,  effort,  responsibil- 
ities, qualification  requirements,  and  work- 
ing conditions  Involved:  and 

(B)  comparisons  may  be  made  with  re- 
spect to  the  positions  and  occupations  In- 
volved; 

(2)  "economic  analysis",  as  applied  with 
respect  to  2  or  more  occupations,  means  an 
objective  method  for  analyzing  differentials 
in  pay  between  or  among  those  occupations 
In  order  to  determine  If,  and  the  extent  to 
which,  those  differentials  are  attributable 
to- 

(A)  Job- related  factors  such  as  seniority, 
merit,  productivity,  education,  work  experi- 
ence, or  veteran  status; 

(B)  geographic  factors;  and 

(C)  other  factors,  exclusive  of  sex,  race, 
and  ethnicity; 

(3)  "occupation"  means  any  grouping  of 
positions  within  an  agency,  as  identified  or 
defined  under  chapter  51  of  title  5,  United 
States  Code,  or  subchapter  IV  of  chapter  S3 
of  such  title; 

(4)"position"  means  the  work,  consisting 
of  the  duties  and  responsibilities,  assignable 
to  an  individual; 

(5)  "etlinlcity"  refers  to  the  quality  of 
being,  or  not  being,  of  Hispanic  origin; 

(6)  "etlmic  group"  refers  to  a  grouping 
based  on  ethnicity; 

(7)  an  individual  shall  be  considered  to  be 
of  Hispanic  origin  if  such  individual  is  of 
Mexican,  Puerto  Rican,  Cuban,  Central 
American,  South  American  or  other  Span- 
ish origin; 

(8)  "consultant"  includes  an  organization 
which  provides  consultant  services; 

(9)  "Commission"  means  the  Conunission 
on  Equitable  Pay  Practices  established 
under  section  3; 

(10)  "labor  organization"  has  the  meaning 
provided  by  section  7103(a)(4)  of  title  5. 
United  States  Code; 

(11)  "exclusive  representative"  has  the 
meaning  provided  by  section  7103(a)(16)  of 
title  5,  United  Stetes  Code; 

(12)  "agency"  means  an  executive  agency 
within  the  meaning  of  section  105  of  title  5, 
United  States  Code  (other  than  the  General 
Accounting  Office);  and 

(13)  "Government"  means  the  Govern- 
ment of  the  United  States. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  10? 

AMENDMENT  OFTERED  BY  MR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gekas:  Page 
16,  strike  out  lines  18  and  19  and  insert  in 
lieu  thereof  the  following: 

"(5)  "ethnicity"  refers  to  the  country 
where  a  person  was  bom  or  the  country 
from  which  his  or  her  ancestors  came;". 

Mr.  GEKAS.  Mr.  Chairman,  we 
ought  to  get  right  from  the  start  that 
this  has  nothing  to  do  with  the  death 
penalty. 

Mr.  Chairman,  the  reason  we  are  of- 
fering this  amendment  is  to  try  to 
clarify  something  which  has  been  puz- 
zling me  ever  since  this  issue  has 
arisen.  The  definition  for  ethnicity  in 
the  bill  right  now  seems  to  be  relegat- 
ed to  being  of  Hispanic  origin  or  not 
being  of  Hispanic  origin.  All  we  want 
to  do  is  to  try  to  demonstrate  that  eth- 


nicity means  for  others  besides  those 
of  Hispanic  roots,  and  those  of  Hispan- 
ic roots,  of  course,  are  well  protected 
in  any  event. 

Mr.  Chairman,  I  would  ask  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]  to 
explain  how  she  intends  to  have  the 
Record  indicate  how  ethnicity  and  na- 
tional origins  will  be  covered. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  am  happy  to  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  on  page  3,  lines  9  and 
10,  the  bill  says: 

(1)  are  generally  consistent  with  applica- 
ble provisions  of  law  protiibiting  discrimina- 
tion on  the  basis  of  sex,  race,  or  national 
origin. 

When  the  bill  came  up  before,  the 
issue  of  national  origin  was  added  to 
the  biU  by  the  distinguished  gentle- 
man from  Illinois  [Mr.  Lipinski],  who 
requested  that  that  language  be 
added,  and  at  that  time  I  engaged  in  a 
colloquy  with  the  gentleman  from  Illi- 
nois [Mr.  LIPINSKI],  and  if  my  friend, 
the  gentleman  from  Illinois,  does  not 
mind  my  repeating  his  words  in  my 
own,  he  said,  "I  rise  for  the  purpose  of 
entering  a  colloquy."  He  said,  "It  is  my 
understanding  that  the  chairwoman," 
and  I  think  that  that  is  what  you  were 
interested  in,  and  it  is  a  very  impor- 
tant point,  that  the  meaning  of  the 
term  "national  origin"  in  this  amend- 
ment includes  individuals  of  all  ethnic 
backgrovmds  who  have  been  histori(»l- 
ly  discriminated  against  including  Ital- 
ians, Polish,  Germans,  Irish,  Lithuani- 
ans, Ukrainians,  Yugoslavians,  Czecho- 
slovakians  or  any  other  ethnic  back- 
groimd,"  and  our  answer  was,  "Yes, 
that  is  my  understanding." 

He  asked,  "Is  it  also  the  understand- 
ing of  the  chairwoman  that  the  con- 
sultant will  use  this  meaning  of  na- 
tional origin  while  conducting  the 
study  mandated  by  this  legislation?" 
The  answer  was  "Yes."  So  that  is 
where  we  put  the  gentleman's  element 
in  the  bill,  and  we  think  that  that  is 
exactly  consistent  with  what  the  point 
is  the  gentleman  is  trying  to  make 
that  we  take  a  look  at  all  ethic  groups, 
not  just  one. 

Mr.  GEXAS.  I  thank  the  gentlewom- 
an for  that  explanation. 

There  is  one  further  bit  of  explana- 
tion for  the  Record.  In  an  off-the- 
record  conversation  that  I  had  with 
the  gentleman  from  New  York  [Mr. 
Garcia]  I  wanted  to  point  out  to  him 
that  where  we  discuss  being  of  Hispan- 
ic origin  or  not  being  of  Hispanic 
origin,  I  want  the  record  to  be  clear 
that  that  in  itself  would  cover  all 
other  ethnic  groups,  and  we  wanted  it 
to  mean  that  way.  By  the  wording 
itself,  it  is  not  clear,  but  now  the  legis- 
lative record  and  the  Congressional 
Record  wlU  indicate  so. 


Mr.  GEKAS.  Mr.  Chairman,  I  ask 
unanimous  consent  tc  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  10? 

The  Clerk  will  designate  section  11. 

The  text  of  section  11  is  as  follows: 

SEC.  11.  EFECnVE  DATE. 

This  Act  shall  take  effect  30  days  after 
the  date  of  the  enactment  of  this  Act. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  I  rise  today  in  strong  sup- 
port of  H.R.  387,  the  Federal  Equita- 
ble Pay  Practices  Act  of  1988.  The  sta- 
tistics and  evidence  clearly  show  that 
the  Federal  Government  pays  signifi- 
cantly lower  wages  to  women  and  mi- 
norities. 

Some  would  argue  that  these  statis- 
tics are  not  evidence  of  discrimination 
based  on  sex,  race  or  ethnicity.  This 
study  is  designed  to  find  the  reasons 
for  wage  disparity.  Differences  in  re- 
sponsibility levels,  education  levels, 
and  other  economic  and  job  content 
factors  are  legitimate  and  acceptable 
reasons  for  wage  disparities.  Differ- 
ences based  on  sex,  race  or  national 
origin  are  completely  imacceptable. 

The  positive  effects  of  equitable  pay 
practices  extend  beyond  the  employee. 
We  are  tallung  about  assuring  econom- 
ic security  and  self-sufficiency  for 
entire  families.  Women  at  all  ages  are 
twice  as  likely  as  men  to  be  poor  and 
one  in  six  families  is  headed  by  a 
woman.  Our  elderly  women  are  espe- 
cially likely  to  live  in  poverty.  In  1986, 
the  median  income  of  elderly  women 
was  only  56  percent  of  that  of  elderly 
men.  During  the  height  of  the  earning 
cycle— generally  considered  to  be  be- 
tween the  ages  of  45  and  64— the  wage 
gap  between  men  and  women  is  great- 
est. IX^en  when  major  differences  in 
work  force  participation  between  men 
and  women  are  eliminated,  women's 
earnings  lag  well  behind  those  of  men, 
as  do  job-related  benefits.  It  is  time  to 
remedy  pay  inequities  so  we  can  begin 
improving  the  economic  situation  for 
today's  worker  and  tomorrow's  senior 
citizen. 

We  must  update  our  Federal  pay 
scales  to  reflect  the  1980's  and  1990's 
not  the  1920's,  where  the  first  and 
only  study  of  our  Federal  pay  scales 
was  completed.  As  responsible  legisla- 
tors we  owe  it  to  all  Federal  workers 
and  all  Americans  to  assure  that  equi- 
table pay  practices  are  used  by  the  Na- 
tion's largest  employer.  I  join  my  col- 
leagues in  a  bipartisan  effort  to  pass 
H.R.  387  and  in  doing  so,  break  down 
the  barriers  to  pay  equity  for  many 
who  want  only  a  fair  wage  for  their 
hard  work. 

Mr.  GARCIA.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  387,  the  Fed- 
eral pay  equity  study,  and  I  commend 
Chairman   Ford   and   Representative 


Oakar  on  their  efforts  to  move  this 
bill  to  the  floor. 

H.R.  387  is  a  much  needed  bill  to 
help  eliminate  wage  discrimination 
based  on  race  or  sex.  The  goal  of  pay 
equity  is  to  ensure  that  women  and 
minority  groui^s  are  paid  equally  ac- 
cording to  the  worth  of  their  jobs.  The 
fact  show  that  this  is  not  the  case  at 
this  time. 

For  instance,  in  1987,  full-time 
women  workers  earned,  on  average, 
only  64  cents  compared  to  every  dollar 
earned  by  men.  In  1986,  the  median 
annual  wage  for  men  was  $25,256  and 
$16,232  for  women.  These  types  of  in- 
equities can  no  longer  be  tolerated. 

We  are  experiencing  a  changing 
work  force,  and  it  is  becoming  clear 
that  women  will  constitute  a  greater 
share  of  the  Nation's  work  force  and 
of  the  income  earners  in  the  future. 
Right  now,  the  average  working  wife 
contributes  28  percent  of  her  family's 
annual  income.  One  in  six  families  is 
headed  by  a  woman  and  one  in  three 
of  these  female-headed  families  is 
poor.  The  number  of  poor  families 
would  be  cut  in  half  if  women  were 
paid  at  the  same  rates  as  men  in  the 
same  positions. 

For  minorities,  the  situation  is  even 
worse.  On  average,  black  women  earn 
only  57  percent  of  the  salary  earned 
by  white  men,  and  Hispanic  women 
make  only  53  percent. 

Some  opponents  of  this  bill  will 
argue  that  these  differences  can  be  ex- 
plained by  factors  such  as  education 
and  work  experience.  However,  the 
Census  Bureau  foimd  that  35  to  40 
percent  of  the  gap  in  earnings  could 
not  be  explained  by  these  factors. 

It  is  time  that  women  and  minorities 
move  out  of  the  low-paying,  low-re- 
sponsibility jobs  that  they  have  been 
concentrated  in.  Women  deserve  an 
equal  opportunity  to  work  in  sectors 
other  than  clerical,  sales,  service,  and 
factory  jobs,  of  which  they  made  up  77 
percent  of  the  work  force  in  1985. 

This  biU  is  a  step  in  the  right  direc- 
tion to  solving  these  inequities.  It  es- 
tablishes a  Commission  to  determine 
whether  the  Federal  pay  system  is  dis- 
criminatory in  any  way,  and  to  make 
recommendations  on  its  improvement. 
It  does  not  adjust  private  sector  pay 
scales  or  implement  a  national  pay 
scale.  Rather,  it  would  study  the  exist- 
ing wage  gaps  and  recommend  what 
can  be  done  in  the  Federal  Govern- 
ment to  alleviate  such  inequities  in  the 
future.  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  HOYER.  Mr.  Chairman.  I  again 
want  to  commend  the  gentlewoman 
from  Ohio,  the  honorable  Mary  Rose 
Oakar.  She  and  the  nearly  150  other 
Members  of  this  body  who  have  joined 
her  in  support  of  this  important  legis- 
lation, the  Federal  Equitable  Pay 
Practices  Act,  deserve  high  praise  for 
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bringing  to  this  body  a  necessary  and 
reasoned  piece  of  legislation. 

Today,  the  House  of  Representatives 
is  debating  legislation  that  for  the 
first  time  since  1923  provides  for  a 
study  of  the  Federal  wage  and  classifi- 
cation system  by  a  bipartisan  commis- 
sion. 

The  Pay  Equity  Act  does  one  thing- 
it  will  help  answer  a  question  which 
has  never  received  an  answer— does 
the  Federal  wage  and  classification 
system  discriminate  on  the  basis  of 
race,  gender,  or  ethnic  origin? 

Present  law  requires  that  all  posi- 
tions on  the  General  Schedule  be  clas- 
sified into  1  of  18  grades  and  be  paid 
according  to  their  level  of  difficulty 
and  responsibility. 

Is  the  system  administered  according 
to  the  law,  or  are  the  salary  levels  of 
these  positions  influenced  by  factors 
such  as  race,  gender,  and  ethnicity? 

Put  another  way,  "Is  the  FederaJ 
wage  and  classification  system  admin- 
istered fairly?" 

Consider  the  facts:  Women  earn 
only  63  cents  for  every  dollar  a  man 
earns;  black  women  earn  even  less; 
three-quarters  of  women  in  the  Feder- 
al sector  are  concentrated  in  the  lower 
paying  office  service,  clerical  and  ad- 
ministrative positions;  85  percent  of 
men  in  the  Federal  sector  are  found  in 
primarily  supervisory  positions  in 
grades  10  through  15. 

Those  are  the  facts. 

A  study  of  the  Federal  Govern- 
ment's wage  and  classification  system 
seems  reasonable.  It  is  also  logical  and 
necessary  unless  we  turn  our  backs  on 
the  principles  of  equal  opportunity 
upon  which  this  Nation  is  founded. 

We  cannot  close  our  eyes  to  the  ap- 
parent inequities  in  the  system's  ad- 
ministration. 

H.R.  387  is  itself  a  charge  to  discover 
the  facts;  it  is  a  mandate  to  simply  de- 
termine the  truth. 

The  House  of  Representatives  first 
voted  to  approve  pay  equity  legislation 
in  1985. 

In  1985,  some  of  oiu*  colleagues 
viewed  this  legislation  as  an  effort  to 
overturn  free  market  pay  scales,  or  the 
time  proven  theories  of  supply  and 
demand. 

That  fear  was  unfounded  in  1985. 
But  turning  logic  and  sound  public 
policy  on  its  head,  that  fear  continues 
to  confuse  and  cloud  the  issue  today. 

Again,  the  facts:  H.R.  387  does  not 
presume  that  wage  differentials  are 
the  result  of  discrimination;  H.R.  387 
does  not  extend  to  private  sector  or 
State  and  local  employers;  H.R.  387 
does  not  mandate  a  national  employ- 
ment or  pay  policy  for  the  Federal 
Government. 

I  would  prefer  that  the  fear  that  mo- 
tivates some  of  the  opponents  of  the 
Pay  Equity  Act  were  moved  rather  to 
empathy,  concern,  even  outrage.  Not 
Just  because:  Female  civil  servants  are 
overwhelmingly  employed  in  grades  1- 


6,  or,  because  85  percent  of  men  are  in 
supervisory  and  management  roles, 
even  though  women  are  48  percent  of 
the  Federal  work  force,  or;  because 
the  average  annual  earnings  of  women 
in  the  Federal  sector  are  $11,000  less 
than  those  of  men. 

But  because  these  people— women, 
in  particular— are  entitled  to  a  fair 
shake. 

They  deserve  to  be  compensated  on 
the  basis  of  the  true  value  of  their 
labor. 

As  far  back  as  1870,  close  to  30  per- 
cent of  the  households  in  Baltimore, 
MD,  relied  in  some  way  on  female-gen- 
erated income.  By  1900,  that  propor- 
tion had  risen  to  40  percent. 

Today,  Princ*  George's  County,  MD, 
the  community  that  I  represent,  has 
one  of  the  highest  proportions  of 
working  women  in  the  country.  And 
the  reason,  in  1870,  in  1900,  and  in 
1988,  is  economic  necessity. 

Women  have  always  worked.  They 
simply  have  not  always  been  compen- 
sated, let  alone  compensated  fairly,  for 
their  labor. 

We  cannot  ignore  the  possibility 
that  in  its  treatment  of  many  of  its 
employees,  the  Federal  Government 
may  violate  the  letter  or  spirit  of  the 
fair  labor  or  civil  rights  standards  that 
are  intended  to  protect  all  Americans. 

Isn't  it  about  time  we  had  the  cour- 
age to  simply  ask  the  question  and  de- 
termine whether  hardworking,  dedi- 
cated civil  servants  are  the  victims  of  a 
very  costly  form  of  discrimination? 

We  deserve  to  linow  the  truth. 

In  the  99th  Congress  the  House 
faced  the  facts,  understood  the  poten- 
tial problem,  and  approved  legislation 
calling  for  a  review  of  the  Federal  pay 
classification  system. 

I  am  confident  that  the  House  will 
again  turn  away  from  those  who 
would  appeal  to  blind  fear  and  baser 
instincts. 

It  is  untenable  that  we  deny  our- 
selves the  information  that  could  pro- 
vide us  with  the  evidence  to  determine 
whether  the  largest  employer  in  the 
Nation  is  also  one  of  its  biggest  practi- 
tioners of  discrimination. 

The  100th  Congress  has  achieved 
much  in  this  session,  including  enact- 
ment of  the  Civil  Rights  Restoration 
Act  and  the  Fair  Housing  Act.  Let's 
add  the  Pay  Equity  Act  to  the  list. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Hoyer]  having  assumed  the  chair,  Mr. 
KiLDEE,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 


the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  387)  to  promote  equita- 
ble pay  practices  and  to  eliminate  dis- 
crimination within  the  Federal  civil 
service,  pursuant  to  House  Resolution 
537,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

D  1745 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RKCOROEO  VOTE 

Mr.     BURTON     of     Indiana.     Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was  taken  by   electronic 
device,  amd  there  were— ayes  302,  noes 
98,  not  voting  31,  as  follows:. 
[Roll  No.  371] 
AYES-302 


Ackerman 

Clarke 

Espy 

Akaka 

Clay 

Evans 

Alexander 

Clement 

Fascell 

Anderson 

Coelho 

Pawell 

Andrews 

Coleman  (MO) 

Fazio 

Annunzio 

Coleman  (TX) 

Feighan 

Anthony 

Collins 

Fish 

Applegate 

Conte 

Flake 

Aspin 

Conycrs 

Flippo 

AUins 

Cooper 

Florio 

AuColn 

Costello 

Foglletta 

Barnard 

Coughlin 

Foley 

Bates 

Coyne 

Ford  (MI) 

Beilenson 

Crockett 

Prank 

Bennett 

Darden 

Frenzel 

Berman 

Daub 

Garcia 

Bevill 

DavU  (IL) 

Gaydos 

Bilbray 

Davis  (MI) 

Gejdenson 

Boehlert 

de  la  Garza 

Gephardt 

Boggs 

DeFazio 

Gibbons 

Bonior 

Dellums 

GUman 

Borski 

Derrick 

Glickman 

Bosco 

Dickinson 

Gonzalez 

Brennan 

Dicks 

Goodling 

Brooks 

DlnseU 

Gordon 

Broomfield 

Dixon 

Grant 

Brown  (CA) 

Donnelly 

Gray(IL) 

Brown  (CO) 

Dorgan  (ND) 

Gray  (PA) 

Bruce 

Downey 

Green 

Buechner 

Durbin 

Guarlnl 

Biutamante 

Dwyer 

Gunderson 

Byron 

Dymally 

Hall  (OH) 

Campbell 

Dyson 

Hall  (TX) 

Cardin 

Early 

Hamilton 

Carper 

Erkart 

Harris 

Can- 

Edwards  (CA) 

Hatcher 

Chapman 

English 

Hawkins 

ChappeU 

Erdreich 

Hayes  (n.) 
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Hayes  (LA) 

Hefner 

Henry 

Bertel 

Hocbbrueckner 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  <CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Lipinskl 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Madigan 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

MavTOules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKIiUen  (MD) 

Mfume 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bereuter 

BiUrakis 

BUley 

Bunning 

Burton 

Callahan 

Chandler 

Coats 

Coble 

Combest 

Courter 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

DloOuardl 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Fields 


Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

MineU 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Robinson 

Rodlno 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

NOES— 98 

Gallegly 

GaUo 

(3ekas 

Gingrich 

Gradison 

Orandy 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Herger 

HUer 

HoUoway 

Houghton 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Kolbe 

Konnyu 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Marlenee 


Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shays 

SikorsU 

Slsisky 

Skaggs 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

staggers 

StalUngs 

stark 

Stokes 

Stratton 

Studds 

Synar 

Tallon 

Tauke 

Tauzln 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Traficant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whltten 

WiUlams 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 


Stangeland 
Stenholm 
Stump 
Taylor 


Thomas  (CA) 
Vucanovich 
Walker 
Weber 


Whlttaker 
Wilson 
Young (PL) 


NOT  VOTINO— 31 


McCoUum 

McCrery 

McMillan  (NO 

Meyers 

Moorhead 

Nielson 

Olln 

Packard 

Payne 

Porter 

QuUlen 

Rhodes 

RItter 

Roberts 

Rogers 

Roth 

Sax  ton 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 


Bentley 

Boland 

Bonker 

Boucher 

Boulter 

Boxer 

Bryant 

Cheney 

cninger 

Dowdy 

Pord(TN) 


Roe 

Rostenkowski 

Schneider 

Slaughter  (NY) 

Sundquist 

Sweeney 

SwUt 

Swindall 

Weldon 


Frost 

Gregg 

Jones  (TN) 

Kemp 

Kyi 

Lott 

Mack 

MacKay 

McCandless 

Miller  (WA) 

Rlnaldo 

D  1805 

The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mrs.  Boxer  for,  with  Mr.  Cheney  against. 

Ms.  Slaughter  of  New  York  for,  with  Mr. 
Boulter  against. 

Mr.  Miller  of  Washington  for,  with  Mr. 
Swindall  against. 

Mr.  DANNEMEYER  changed  his 
vote  from  "aye"  to  "no." 

Mr.  BROOMFIELD  changed  his 
vote  from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  387,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


FEDERAL  EQUITABLE  PAY 
PRACTICES  ACT  OP  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  for  3  minutes 
to  address  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  just  would  remind  the  gentle- 
man that  yesterday  during  the  debate 
when  I  was  trying  to  make  a  point 
here  the  gentleman  did  cut  me  off 
when  I  asked  for  time  on  the  floor 
which  I  think  does  not  help  the  debate 
process  in  the  House  of  Representa- 
tives. I  would  hope  that  maybe  in  the 
spirit  of  comity,  we  would  allow  the 
debate  to  go  forward  and  not  have 
that  kind  of  incident  to  happen. 

I  wUl  not  object  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  gentleman  from  New  York  is 
recognized  for  3  minutes. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  point.  Let  me 
assure  him  that  it  was  not  my  intent 
yesterday  when  I  objected  to  his  addi- 
tional request  for  an  extension  of  time 
to  limit  the  debate  or  to  impxede  the 
orderly  processes  of  the  House  but  it 
was  becoming  obvious  to  a  great  many 
Members  on  both  sides  of  the  aisle 
that  there  seemed  to  be  a  concerted 
effort,  rather  than  to  allow  the  House 
to  debate,  to  just  extend  the  day.  We 
were  just  trying  to  speed  things  along. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Ohio  [Ms.  Oaxar]  spon- 
sor of  the  legislation  just  passed  who 
has  done  an  admirable  job  so  that  we 
may  have  a  colloquy. 

Ms.  OAKAR.  First  of  all,  Mr.  Speak- 
er, I  want  to  thank  the  Members  for 
supporting  the  bill  relative  to  our  Fed- 
eral employees.  I  was  pleased  that  so 
many  on  both  sides  of  the  aisle  sup- 
ported the  legislation. 

The  other  night  tempers  were  a 
little  higher  than  normal  and  I  have 
always  believed  you  can  disagree  with- 
out being  disagreeable. 

I  want  to  thank  Mr.  Burton  for  not 
offering  the  10  or  15  more  amend- 
ments that  he  conceivably  could  have 
offered  because  in  the  democratic 
process  that  is  all  fair  game. 

I  wanted  to  say  to  the  gentleman 
from  Indiana  [Mr.  Burton]  that  even 
though  we  do  not  always  agree  but  I 
do  think  he  is  a  conscientious  member 
of  the  Committee  on  Post  Office  and 
Civil  Service  and  I  want  to  thank  him 
for  his  cooperation. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
jrield  further  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Yes,  Mr.  Speaker,  we  have  complet- 
ed this  business.  It  has  been  a  colorful 
2  days.  We  certainly  had  tempers  flare 
on  both  sides.  But  I  think  it  says  some- 
thing for  the  Members  of  the  body 
and  the  conviction  with  which  they 
approach  these  important  issues  that 
come  before  this  body.  Certainly  we 
have  had  our  resistance  out  of  strong 
conviction  and  certainly  the  propo- 
nents of  the  legislation  advanced  their 
case  out  of  strong  conviction. 

But  i  have  found  that  once  the 
smokes  settles  and  the  smoke  clears 
that,  aroimd  a  cup  of  coffee  or  a  coke 
or  a  pleasant  exchange  in  the  hall,  we 
go  back  to  being  the  kind  of  gentle- 
men and  gentlewoman  that  this  body 
tries  to  foster. 

I  look  forward  to  more  pleasant 
times  in  the  next  few  days. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  his  words 
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and  I  agree  with  them  and  I  thank  my 
distinguished  chairman,  the  gentle- 
man from  New  York  [Mr.  Ackshmait] 
which  I  failed  to  do.  for  all  of  his  hard 
work.  He  has  a  fantastic  staff.  Also  I 
wish  to  pay  special  tribute  to  my  own 
staff  who  have  worked  very  hard  on 
this. 

Mr.  ARMEY.  And  thank  the  Lord 
we  are  done  with  this  bill. 


There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

HJl.  4345.  An  act  to  amend  the  United 
States  Grain  Standards  Act  to  extend 
through  September  30,  1993.  the  authority 
contained  in  section  155  of  the  Omnibus 
Reconciliation  Act  of  1981  and  Public  Law 
98-469  to  charge  and  collect  inspection  and 
weighing  fees,  said  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1720)  "An  act  to  replace  the 
existing  AFDC  Program  with  a  new 
Family  Support  Program  which  em- 
phasizes work,  child  support,  and 
need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training,  and  emplojmient  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its 
objectives." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2846.  An  act  to  provide  for  the  award- 
ing of  grants  for  the  purchase  of  drugs  used 
in  the  treatment  of  AIDS:  and 

S.  Con.  Res.  148.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  HJl.  1720. 
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PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT  TO- 
MORROW. SEPTEMBER  30.  1988. 
DURING  THE  5-MINUTE  RULE 

Mr.  FRANK.  Mr.  Speaker,  with  the 
consent  of  the  minority.  I  seek  permis- 
sion for  the  Committee  on  the  Judici- 
ary to  meet  tomorrow  during  the  5- 
minute  rule,  if  we  get  to  the  5-minute 
rule,  for  the  purpose  of  discharging 
the  agenda  that  was  begim  on 
Wednesday  and  suspended  for  lack  of 
a  quorum.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 


PERSONAL  EXPLANATION 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKAGGS.  Mr.  Speaker.  I  had 
the  great  privilege  to  Join  many  of  my 
colleagues  this  morning  and  early  this 
afternoon  to  watch  the  return  to  space 
with  the  launch  of  the  Discovery  shut- 
Ue. 

Had  I  been  present  for  several  votes. 
I  would  like  to  note  how  I  would  have 
been  recorded:  Aye  on  the  adoption  of 
the  conference  report  on  H.R.  4784; 
aye  on  the  rule  for  considering  H.R. 
4637;  and  aye  on  Mr.  Obey's  motion  in 
connection  with  that  bill;  and  no  on 
Mr.  Armzt's  and  Mr.  Burton  of  Indi- 
ana's amendment  to  H.R.  387. 


PERSONAL  EXPLANATION 

Mr.  SIKORSKI.  Mr.  Speaker.  I  was 
not  here  this  afternoon  because  of  my 
observation  of  the  shuttle  Discovery 
launch. 

Had  I  been  here,  I  would  have  voted 
"yes"  on  the  conference  report  on 
H.R.  4784;  "yes"  on  the  conference 
report  on  H.R.  4587;  "yes"  on  the  rule 
on  the  conference  report  on  H.R.  4637; 
"yes"  on  the  motion  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
on  H.R.  4637;  and  "no"  on  the  amend- 
ments offered  by  Mr.  Arioty  and  Mr. 
BxTRTON  of  Indiana  to  HM.  387. 


TRAUMA  CARE  SYSTEMS  PLAN- 
NING AND  DEVELOPING  ACT 
OF  1988 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  536  and  ask 
for  its  inunediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  536 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3133)  to  amend  the  Public  Health  Service 
Act  to  improve  emergency  medical  services 
and  trauma  care,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  which  shall 
not  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Energy  and  Commerce,  the  bill  shall  be  con- 
sidered for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Energy  and  Commerce  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  and 
each  section  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 


mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

D  1815 

The  SPEAKER  pro  tempore  (Mr. 
HoTER).  The  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEYl  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quil- 
LEi*].  for  the  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  536 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  3133,  the  Trauma 
Care  Systems  Planning  and  Develop- 
ment Act  of  1988. 

The  rule  provides  for  one  hour  of 
general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

The  rule  further  makes  in  order  the 
Energy  and  Commerce  Committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  as  the 
original  text  for  the  purpose  of 
amendment  under  the  5-minute  rule. 
Each  section  of  the  substitute  shall  be 
considered  as  having  been  read. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  the  purpose  of  H.R. 
3133  is  to  assist  State  governments  in 
the  development,  implementation,  and 
improvement  of  regional  systems  of 
trauma  care.  The  bill  is  intended  to 
encourage  the  establishment  of  desig- 
nated trauma  centers  that  will  have 
the  staff,  training,  and  equipment  re- 
quired to  address  the  special  needs  of 
trauma  patients. 

According  to  the  American  College 
of  Surgeons,  less  than  20  percent  of 
our  citizens  live  in  areas  served  by 
trauma  centers.  As  a  result,  each  year 
about  20.000  preventable  trauma 
deaths  occvu".  This  legislation  will  help 
to  develop  the  trauma  care  systems 
needed  to  save  these  lives  and  to 
reduce  the  number  of  permanently 
disabling  injuries. 

Mr.  Speaker.  I  am  not  aware  of  any 
objections  to  the  bill,  this  is  open  rule, 
and  I  would  urge  my  colleagues  to 
adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  each  year  approximate- 
ly 140,000  Americans  die  because  of 
trauma.  In  addition,  another  80,000 
suffer  permanent  disability  due  to 
severe  head  and  spinal  cord  injuries.  It 


has  been  estimated  that  approximate- 
ly 15  to  20  percent  of  trauma  deaths 
and  permanently  disabling  injuries 
could  be  prevented  if  medical  treat- 
ment were  provided  in  designated 
trauma  centers. 

Mr.  Speaker,  we  can  all  agree  on  the 
goal  of  saving  lives.  The  problem  is 
working  out  the  best  way  to  achieve 
that  goal. 

The  administration,  for  example, 
supports  the  further  development  and 
improvement  of  trauma  care  and 
emergency  medical  services.  However, 
it  opposes  enactment  of  this  bill  be- 
cause this  bill  would  create  an  unnec- 
essary State  grant  program  with  strict 
planning  requirements  subject  to  Fed- 
eral scrutiny. 

The  administration  believes  that 
broad  block  grant  programs  are  far  su- 
perior to  prescriptive  new  Federal  cat- 
egorical authorities. 

Mr.  Speaker,  whatever  differences 
there  may  be  with  regard  to  the  provi- 
sions of  the  bill,  there  is  nothing 
wrong  with  this  rule.  There  are  no  re- 
strictions on  amendments  and  no  waiv- 
ers of  the  House  rules.  Therefore,  Mr. 
Speaker,  I  will  support  this  rule,  so 
that  the  House  may  proceed  to  debate 
the  Trauma  Care  Systems  Planning 
and  Development  Act  of  1988. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  appre- 
elate  the  gentleman's  yielding  time  to 
me. 

Mr.  Speaker,  this  is  an  example,  in 
my  opinion,  of  the  process  working. 
When  at  this  late  hour  we  can  bring  to 
the  floor  an  important  bill  under  an 
open  rule— and  I  expect  that  we  are 
going  to  move  this  bill  through  this 
evening— the  process  works,  but  it  is,  I 
think,  well  to  point  out  that  with  this 
process  the  Democratic  leadership  in 
this  House  is  malcing  known  what  its 
priorities  are.  The  scheduling  of  busi- 
ness on  the  floor  is  the  power  of  the 
Speaker;  it  is  the  power  of  the  majori- 
ty. 

Between  now  and  the  end  of  the  ses- 
sion we  will  find  out  what  the  majori- 
ty regards  as  important,  and,  more  im- 
iwrtantly,  what  it  regards  as  not  im- 
portant, because  in  this  particular  case 
what  we  have  seen  is  that  there  is 
something  coming  up  out  of  the  Com- 
mittee on  Energy  and  Commerce 
which  is  very  important,  namely,  this 
trauma  care  bill.  That  may  be.  But 
they  are  also  telling  us  it  is  more  im- 
portant than  something  else  that  is  in 
the  Committee  on  Energy  and  Com- 
merce, the  Clean  Air  Act,  t}ecause  we 
are  scheduling  this  bill,  but  we  have 
yet  to  schedule  the  Clean  Air  Act. 
There  is  absolutely  no  movement  that 
I  can  see  to  bring  the  Clean  Air  Act  to 
the  floor,  and  yet  here  we  are  with  a 
rule  this  evenliig,  and  instead  of  talk- 
ing about  the  Clean  Air  Act  on  the 


floor,  we  are  going  to  talk  about  this 
bill. 

I  would  suggest  to  the  House  that 
there  are  a  lot  of  Members  around 
here,  in  fact,  the  majority  of  the  Mem- 
bers of  this  House,  who  have  said  they 
want  a  Clean  Air  Act  passed  in  this 
session.  It  is  going  to  be  interesting  to 
find  out  whether  or  not  the  majority 
party  is  willing  to  schedule  that  bill. 
So  far  they  have  not  scheduled  it. 

We  are  going  to  pass  another  rule  to- 
night, and  we  are  going  to  bring  up  a 
bill  out  of  the  specific  committee  that 
handles  clean  air.  We  are  going  to 
move  that  bUl  here  tonight,  but  it  will 
not  be  the  Clean  Air  Act. 

Mr.  Speaker,  I  hope  that  we  can  cor- 
rect that  situation  in  the  next  few 
weeks  or  in  the  next  couple  of  weeks 
and  bring  the  Clean  Air  Act  out  and 
get  it  passed  and  get  it  to  the  Presi- 
dent for  signature. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  but  I  do 
urge  the  adoption  of  the  rule  and  the 
bill  whenever  it  is  presented. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

a  1823 

m  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3133)  to  amend  the  PubUc 
Health  Service  Act  to  improve  emer- 
gency medical  services  and  trauma 
care,  and  for  other  purposes,  with  Mr. 
WoLPE  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Waxmaw]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Illinois  [Mr.  Madigan]  wiU 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxmam]. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  pleased  to 
present  to  the  House  H.R.  3133,  the 
Trauma  Care  Systems  Planning  and 
Development  Act. 

The  principal  purpose  of  this  legisla- 
tion is  to  reduce  death  and  disability 
due  to  injury  by  assisting  States  in  the 
development  of  regional  trauma  care 
systems. 

Trauma  centers  perform  medical 
miracles.  When  President  Reagan  and 
his  Press  Secretary.  Jim  Brady,  were 
wounded  in  1981.  it  was  the  trauma 
center  at  George  Washington  Univer- 
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sity  Hospital  that  rapidly  mobilized  its 
medical  staff  to  save  their  lives.  That 
they  are  alive  today  is  a  tribute  to  the 
experience  and  skill  of  the  medical 
personnel  and  the  wisdom  of  the 
traiuna  center  concept. 

We  are  fortunate  in  Washington  DC, 
to  be  surrounded  by  excellent  trauma 
centers  such  as  George  Washington 
University  and  the  Washington  Hospi- 
tal Center.  Unfortunately,  the  Wash- 
ington metropolitan  area  is  an  excep- 
tion. The  American  College  of  Sur- 
geons has  testified  before  our  subcom- 
mittee that  fewer  than  20  percent  of 
the  U.S.  population  resides  in  areas 
served  by  trauma  centers.  As  a  result, 
an  estimated  25,000  trauma  deaths 
occur  each  year  unnecessarily. 

The  decision  of  a  State  or  communi- 
ty to  regionalize  its  system  of  trauma 
care  can  make  the  difference  between 
life,  death,  and  permanent  disability. 

H.R.  3133  provides  States  incentive 
grants  to  assist  in  the  planning  and  de- 
velopment of  regional  trauma  care  sys- 
tems and  the  designation  of  trauma 
centers.  By  establishing  such  systems, 
and  designating  trauma  centers,  com- 
mittees will  stop  the  dangerous  prac- 
tice of  taking  seriously  injured  pa- 
tients to  the  closest  hospital.  Instead, 
they  will  transport  patients  to  the  hos- 
pital with  the  staff,  training,  and 
equipment  most  appropriate  to  the  pa- 
tient's needs. 

Severely  injured  patients  require 
swift  and  highly  specialized  medical 
care.  The  trauma  system  concept  re- 
quires that  seriously  injured  patients 
be  transported  to  designated  centers 
with  specialized  personnel  and  equip- 
ment on  duty  24  hours  a  day. 

H.R.  3133  requires  States  to  develop 
statewide  trauma  care  systems  with 
particular  emphasis  upon  the  unique 
needs  of  rural  areas.  It  is  essential 
that  in  the  development  of  regional 
systems  of  trauma  care.  States  take 
steps  to  remedy  serious  deficiencies 
that  exist  in  the  availability  of  basic 
EMS  and  advanced  life  support  serv- 
ices. 

I  am  pleased  to  report  that  this  leg- 
islation enjoys  broad  support  from 
medical,  consumer,  and  health  care  or- 
ganizations. H.R.  3133  is  supported  by 
the  American  Medical  Association. 
American  College  of  Emergency  Physi- 
cians. American  Academy  of  Pediat- 
rics, and  the  American  Association  of 
Retired  Persons. 

I  am  pleased  to  inform  Members 
that  at  the  appropriate  time  an 
amendment  will  be  offered  by  the  dis- 
tinguished ranking  minority  member 
from  Illinois,  Mr.  Madigah,  which  will 
clarify  provisions  of  the  committee  re- 
ported bill  and  strengthen  provisions 
to  provide  trauma  care  services  in 
rural  areas.  With  the  adoption  of  this 
amendment  the  legislation  will  enjoy 
broad  bipartisan  support. 
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Mr.  Chainnan,  at  this  time  I  want  to 
commend  the  distinguished  author  of 
HJl.  3133.  Mr.  Bates,  for  his  commit- 
ment and  leadership  in  th6  field  of 
trauma  care.  The  gentleman  is  an 
active  member  of  the  subcommittee 
and  has  been  instrumental  in  focusing 
greater  public  attention  on  the  need 
for  and  the  lifesaving  benefits  of 
trauma  care  systems. 

I  urge  support  for  the  legislation. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  did  not  support 
H.R.  3133,  the  Trauma  Care  Systems 
Planning  and  Development  Act  of 
1988  as  reported  by  the  EInergy  and 
Commerce  Committee.  In  attempting 
to  enhance  State  development  of 
emergency  medical  services  systems,  I 
felt  this  legislation  would  only  create 
more  problems  than  it  could  solve.  I 
was  concerned  about  the  impact  the 
biU  would  have  on  access  to  patient 
care,  particularly  in  rural  areas. 

H.R.  3133  authorizes  $60  million  for 
States  to  write  trauma  care  plans  and 
to  designate  trauma  centers.  The  bill 
requires  States  to  adopt  the  standards 
for  trauma  care  developed  by  the 
American  College  of  Surgeons  [ACS] 
and  the  American  College  of  Emergen- 
cy Physicians.  H.R.  3133  also  requires 
States,  if  they  wish  to  obtain  Federal 
money,  to  improve  their  trauma  sys- 
tems, and  to  designate  trauma  regions 
and  trauma  centers.  While  it  may  be 
appropriate  to  designate  levels  of 
trauma  centers,  in  my  view,  it  is  not 
appropriate  to  limit  the  number  of 
trauma  centers. 

As  reported  by  the  committee,  this 
legislation  simply  puts  the  hospital  in 
a  rigid  and  untenable  situation.  Urban 
and  especially  rural  hospitals  are  cur- 
rently under  severe  finiuicial  re- 
straints. Because  health  care  resources 
vary  tremendously  from  one  region  of 
the  country  to  another,  giving  States 
some  flexibility  in  determining  trauma 
care  standards  is  vital. 

H.R.  3133.  as  reported  by  committee, 
would  completely  eliminate  State 
flexibility  in  establishing  trauma  sys- 
tems. 

Additionally.  I  was  concerned  that 
the  biU  contained  inappropriate  and 
unrealistic  authorization  levels. 

It  is  my  intention  to  offer  an  amend- 
ment that  addresses  all  of  the  con- 
cerns that  I  have  just  noted.  I  am 
pleased  that  the  chairman  of  the 
Health  Subcommittee  is  willing  to 
agree  to  this  amendment.  I  appreciate 
his  willingness  to  accommodate  my 
concerns,  and  I  will  be  pleased  to  sup- 
port the  biU  upon  adoption  of  my 
amendment. 

Mr.  WAXMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  California  [Mr.  Bates]. 
who  is  the  author  of  the  legislation 
that  is  pending. 


Mr.  BATES.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for 
yielding  this  time  to  me. 

Since  I  introduced  H.R.  3133,  the 
Tratuaa  Care  Systems  Plaiuiing  and 
Development  Act  on  August  6,  1987,  a 
lot  of  people  have  been  actively  in- 
volved in  bringing  this  bill  to  the  floor 
today.  I  want  to  emphasize  the  impor- 
tance of  this  legislation  and  I  would 
like  to  commend  my  distinguished  col- 
league Mr.  Waxmak,  the  chairman  of 
the  Health  and  the  Environment  Sub- 
committee, for  all  of  his  efforts  on 
behalf  of  this  bill.  I  would  also  like  to 
commend  my  distinguished  colleague 
from  Illinois,  Mr.  Madigan  for  his  ef- 
forts and  concern  in  emergency  medi- 
cal services.  I  am  certainly  encouraged 
by  this  bipartisan  compromise  which 
we  have  worked  out.  This  legislation 
will  save  20,000  lives  per  year. 

We  have  a  crisis  in  trauma  care  in 
this  country.  In  the  past  3  years,  8  of 
Los  Angeles  County's  24  designated 
traimia  centers  have  closed,  leaving 
the  region's  trauma  network  near  col- 
lapse. Yet  trauma  can  largely  be  pre- 
vented. As  chairman  of  the  San  Diego 
County  Board  of  Supervisors,  we  initi- 
ated the  first  comprehensive  traimia 
care  system  for  that  county.  A  recent 
study  in  San  Diego  showed  that  the 
trauma  death  rate  fell  by  55  percent 
after  the  implementation  of  a  trauma 
care  system.  My  surgical  critical  care 
task  force,  chaired  by  Dr.  Howard 
Champion,  and  consisting  of  such  dis- 
tinguished trauma  care  experts  as  Dr. 
Steven  Shackford  and  Dr.  Brent  East- 
man, strongly  supports  this  Federal 
legislation. 

One  hundred  forty  thousand  Ameri- 
cans die  from  injuries  each  year— 
20.000  of  them  needlessly.  Severe  inju- 
ries are  the  leading  cause  of  death  for 
those  up  to  the  age  of  44.  Unfortu- 
nately the  life-saving  services  of  a  re- 
gional trauma  center  are  unavailable 
to  80  percent  of  our  constituents.  A 
trauma  patient  injured  in  an  area  serv- 
iced by  a  regional  trauma  center  has  a 
chance  for  survival  nearly  double  that 
of  a  trauma  patient  treated  by  a  con- 
ventional hospital  emergency  room. 

Finally,  we  know  that  there  is  a  high 
injury  and  death  rate  from  trauma  in 
rural  areas  because  of  transportation 
difficulties,  long  response  time  for  per- 
sonnel, and  the  lack  of  traimia  sys- 
tems. I  would  like  to  commend  my  col- 
leagues, Mr.  Richardson  of  New 
Mexico  and  Mr.  Cooper  of  Tennessee, 
for  their  work  in  this  bill.  During 
Energy  and  Commerce  Committee 
markup  on  this  bill,  the  committee 
adopted  their  amendment  that  re- 
quires participating  States  to  identify 
rural  areas  which  have  no  access  to 
emergency  medical  services  through 
the  911  emergency  telephone  number. 

This  measure  will  allot  $45  million 
per  year  for  3  years  to  the  States  to 
develop,  implement,  and  monitor  the 
traiuna    care     component     of     each 


State's  emergency  medical  services. 
The  American  College  of  Surgeons, 
and  the  American  College  of  Emergen- 
cy Physicians,  as  the  recognized  lead- 
ers in  the  field  of  trauma  care,  have 
played  an  important  role  in  the  devel- 
opment of  this  legislation.  In  addition, 
the  bill  has  the  support  of  the  Ameri- 
can Medical  Association,  the  American 
Association  of  Retired  Persons,  and 
the  American  Trauma  Society. 

This  bill  will  help  save  lives,  and  I 
urge  its  passage. 

D  1830 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
New  Mexico  (Mr.  Richardson],  an  im- 
portant member  of  our  full  Committee 
on  Energy  and  Commerce  who  has 
been  a  constructive  participant  in  the 
development  of  this  legislation. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  thank  the  gentleman  from  California 
[Mr.  Waxman]  for  the  kind  words. 

I  rise  in  strong  support  of  H.R.  3133, 
the  Trauma  Care  Improvement  Act. 
H.R.  3133  requires  that  States  develop 
and  implement  regional  trauma  care 
centers  and  establishes  a  block  grant 
program  and  an  advisory  council  on 
trauma  care  systems  to  implement  this 
mandate. 

Mr.  Chairman,  I  would  like  to  quote 
some  shocking  statistics:  Each  year,  it 
is  estimated  that  140,000  Americans 
die  from  trauma  or  medical  injury.  In 
other  worcis,  trauma  causes  1  death  in 
every  12.  More  importantly,  trauma  is 
the  leading  cause  of  death  in  people 
up  to  age  44  and  kills  more  people 
than  all  diseases  combined  in  people 
up  to  age  34.  In  addition  to  human  loss 
and  agony,  severe  injury  is  also  eco- 
nomically costly:  We  spend  $118  bil- 
lion each  year  in  medical  expenses,  in- 
surance, lost  wages,  and  other  costs. 

For  these  reasons,  I  am  a  strong  sup- 
porter of  provisions  in  H.R.  3133  re- 
quiring States  to  designate  trauma 
care  centers.  This  requirement  will 
ensure  that  those  who  are  injured  will 
be  transported  immediately  to  a  desig- 
nated center  with  specialized  equip- 
ment and  more  importantly,  with  per- 
sonnel trained  in  the  specific  needs  of 
trauma  care  patients. 

Unfortunately,  many  trauma  deaths 
are  attributed  to  a  failure  to  recognize 
signs  of  traumatic  injury,  and  further- 
more, to  a  failure  to  apply  standard 
medical  techniques.  In  other  words, 
greater  numbers  of  trauma  victims 
would  survive  if  medical  priorities  for 
the  treatment  and  transportation  of 
trauma  victims  were  in  place.  H.R. 
3133  will  eliminate  much  needless  loss 
of  life  by  requiring  States  to  adopt 
guidelines  to  these  ends. 

Finally,  I  am  pleased  HJl.  3133  in- 
cludes two  provisions  offered  by 
myself  and  my  distinguished  col- 
league, Mr.  Cooper,  during  committee 
consideration  of  this  bill.  These  provi- 


sions are  designed  to  address  the  criti- 
cal problem  of  trauma  injuries  occur- 
ring in  rural  areas  of  our  country. 
Rural  areas  have  been  hardest  hit  by 
the  Omnibus  Budget  Reconciliation 
Act  of  1981  which  among  other  things, 
severely  curtailed  Federal  assistance 
for  emergency  medical  services.  Many 
rural  areas  must  rely  on  a  single  aging 
ambulance  to  cover  large  areas  of 
remote  country.  In  fact,  it  is  estimated 
that  accidental  injuries  are  three 
times  as  likely  to  be  fatal  if  they  occur 
in  rural  areas.  In  my  estimation,  this  is 
an  unethical  and  inequitable  situation. 
Thus,  my  provision  directs  the  adviso- 
ry council  on  trauma  care  systems  to 
periodically  conduct  assessments  of 
trauma  care  needs  giving  special  con- 
sideration to  the  unique  needs  of  rural 
areas. 

I  am  greatly  concerned  that  the  lives 
of  individuals  who  are  injured  in 
remote  areas  will  hang  in  the  balance, 
dependent  upon  the  whims  of  State 
and  local  politics  which  are  often 
dominated  by  urban  interests.  Thus, 
our  second  provision  requires  that  par- 
ticipating States  identify  those  rural 
areas  for  which  there  is  currently  no 
access  to  emergency  medical  services 
through  the  911  emergency  '-elephone 
number,  and/or  no  access  to  oasic  life- 
support  or  advanced-life  support  sys- 
tems. Under  the  provisions  of  H.R. 
3133,  States  must  make  plans  to  incor- 
porate these  areas  in  their  emergency 
medical  services  plans. 

In  closing,  I  commend  the  sponsor, 
Mr.  Bates  and  the  chairman,  Mr. 
Waxman  for  their  excellent  work  on 
this  much  needed  legislation. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
California  [Mr.  Waxman],  the  chair- 
man, for  yielding  the  time. 

Mr.  Chairman,  12  days  ago,  on  Sep- 
tember 17, 1  was  out  on  a  fitness  exer- 
cise, which  I  try  to  do  on  weekends,  bi- 
cycling, when  a  car  swerved  into  my 
path  from  the  roadside  traveling  the 
wrong  way  on  a  street  in  suburban  Be- 
thesda,  and  at  20  miles  per  hour  on  my 
bike  I  smashed  into  the  front  end  of 
that  car,  went  over  the  handlebars, 
onto  the  hood,  into  the  windshield  of 
that  vehicle.  I  was  saved  from  a  more 
tragic  end  by  a  crash  helmet  that  liter- 
ally saved,  if  not  my  life,  at  least 
myself  from  serious  spinal  damage. 
The  rescue  squad  was  there  within  5 
minutes,  took  me  safely  and  responsi- 
bly and  with  consummate  professional 
care,  the  Bethesda  rescue  squad,  to  a 
nearby  hospital  where  I  received  all  of 
the  treatment,  and  x  rays  and  exami- 
nation, and  found  that  there  were  no 
broken  bones.  I  had  a  severe  cut  under 
the  eye  and  some  tingling  numbness  in 
my  arm. 

BCr.  Chairman,  I  was  lucky  that  that 
accident  happened  in  an  urban  setting. 


Had  it  happened  in  a  remote  area  of 
my  25.000-square-mile  congressional 
district.  I  would  not  have  been  so  for- 
tunate. It  would  have  been  a  long 
drive  under  very  painful  conditions. 
Maybe  some  further  injury  would 
have  occurred. 

I  do  not  speak  Just  on  speculation.  I 
know  that  we  have  in  niral  areas  twice 
the  death  rate  from  trauma  incidents 
than  of  large  urban  metropolitan  cen- 
ters because  the  distances  are  greater, 
the  time  is  greater,  to  travel  from  the 
point  and  placement  of  an  ambulance 
to  the  point  of  injury,  and  the  travel 
back  is  long,  and  the  equipment  is  not 
always  available,  and  they  do  not 
always  have  the  best  facilities.  So,  the 
death  rate  is  elevated. 

Mr.  Chairman,  this  legislation  re- 
sponds to  the  needs  of  rural  areas  as 
well  as  to  the  needs  of  urban  areas. 
Just  1  week  ago  in  the  city  of  Duluth, 
Duluth,  MI,  drawing  from  surrounding 
areas,  we  have  had  a  celebration  of 
sorts  of  marking  trauma  care  week 
where  trauma  care  specialists  gath- 
ered together  to  display  what  can  be 
done,  and  the  services  that  are  avail- 
able and  the  need  to  respond  to 
traiuna  situations  in  rural  areas. 
There  is  concern  on  the  part  of  some 
hospitals  that  designation  as  a  trauma 
care  center  would  detract  from  other 
hospitals  in  the  area,  that  it  would  at- 
tract business  away  from  other  hospi- 
tals in  the  area.  That  is  not  the  case. 

Mr.  Chairman,  trauma  care  repre- 
sents less  than  1  percent  of  the  emer- 
gency admissions.  There  is  great  sup- 
port for  trauma  care  designation 
among  the  people  of  this  country  be- 
cause they  know  that  means  longer 
life  and  a  higher  quality  of  life. 

This  Member  is  a  recent  victim  of. 
trauma  and  is  a  witness  to  the  need 
for  this  legislation,  and  I  strongly  sup- 
port it  and  the  configiiration  especial- 
ly in  this  legislation  of  focusing  re- 
sources on  rural  areas.  I  commend  the 
members  of  the  commitee  for  bringing 
this  legislation  to  the  floor. 

Mrs.  COLLINS.  Mr.  Chairman,  one 
of  our  many  responsibilities  as  legisla- 
tors is  to  learn  of  problems  in  Ameri- 
can society  and  then  act  to  alleviate 
them. 

Every  year  there  are  an  estimate 
20,000  to  25.000  deaths  in  our  coimtry 
which  could  be  avoided.  Would  this 
constitute  a  problem?  Certainly.  Is 
anything  being  done  about  it?  Again, 
yes,  and  the  solutions  are  embodied  in 
H.R.  3133.  the  Traiuna  Care  Systems 
Planning  and  Development  Act. 

Physical  trauma  is  the  leading  cause 
of  death  for  Americans  under  45  years 
of  age  and  the  third  leading  cause  of 
death  among  aU  Americans.  An  esti- 
mated 140.000  Americans  die  from 
trauma  each  year,  ancf  the  costs— from 
medical  expenses,  lost  wages,  govern- 
ment expenditures,  insurance  and 
property  costs— are  estimated  to  be  be- 
tween $118  and  $135  million  each  year. 


Approximately  20.000  to  25,000  of 
these  deaths  are  unnecessary  and 
avoidable,  attributed  to  inadequate 
trauma  and  emergency  care  services. 

Despite  the  magnitude  of  this  prob- 
lem, there  is  presently  no  federally  co- 
ordinated body  to  assess  trauma  care 
needs  in  the  United  States,  nor  is 
there  any  direct  means  for  the  Federal 
Government  to  support  the  develop- 
ment of  trauma  care  facilities.  A  na- 
tional trauma  care  policy  is  desperate- 
ly needed  to  fill  these  gaping  holes. 

The  Trauma  Care  Systems  Planning 
and  Development  Act  makes  good 
sense  and  is  long  overdue.  The  essence 
of  this  bill  is  the  creation  of  a  block 
grant  to  assist  States  in  the  develop- 
ment and  operation  of  regional 
trauma  care  centers  and  emergency 
medical  care  facilities.  This  will  en- 
courage States  to  develop  a  system 
whereby  the  most  severely  injured  pa- 
tients are  transported  tO'  designated 
medical  centers  with  specialized  per- 
sonnel and  equipment  on  duty  24 
hours  a  day,  in  order  to  greatly  in- 
crease the  injured  person's  chances  of 
recovery. 

In  addition,  H.R.  3133  authorizes  the 
Secretary  of  Health  and  Human  Serv- 
ices to  take  various  actions  to  promote 
the  advancement  of  trauma  care  serv- 
ices, including  research,  training,  dem- 
onstration projects,  studies  and  re- 
ports. The  Secretary  would  also  be  au- 
thorized to  establish  an  Advisory 
Council  on  Trauma  Care  Systems  to 
assess  the  country's  needs  and  services 
relating  to  trauma  care. 

Thus,  this  bill  clearly  recognizes  a 
national  problem  and  takes  clear,  well- 
directed  steps  toward  eliminating  that 
problem.  Moreover,  it  establishes  a  na- 
tional policy  and  assigns  responsibility 
for  that  policy  so  that  progress  in  this 
area  can  continue  in  years  to  come. 

Mr.  Chairman,  the  Trauma  Care 
Systems  Planning  and  Development 
Act  represents  a  very  important  step 
in  filling  the  gap  in  national  trauma 
care  policy.  As  an  original  cosponsor  of 
H.R.  3133.  I  strongly  urge  my  col- 
leagues to  support  this  measure. 

Mr.  ECKART.  Mr.  Speaker,  I  rise 
today  in  strong  support  for  H.R.  3133, 
the  Trauma  Care  Improvement  Act, 
which  was  reported  by  the  Energy  and 
Commerce  Committee.  Trauma  is  re- 
sponsible for  140.000  deaths  and  over 
400.000  injuries  every  year  in  the 
United  States.  In  economic  terms, 
trauma  costs  our  Nation  a  staggering 
$120  billion  per  year. 

Yet.  we  can  act  to  prevent  some  of 
these  human  and  economic  costs.  This 
legislation  is  a  step  in  that  direction. 
According  to  the  General  Accounting 
Office,  the  current  system  of  lumping 
emergency  medical  services  funding 
into  preventive  health  block  grants 
has  failed  to  adequately  address  the 
needs  of  trauma  victims.  H.R.  3133 
would  establish  a  separate  block  grant 
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program  for  EMS  services,  and  would 
require  States  to  develop  organized  re- 
gional trauma  care  systems. 

The  bill  also  includes  provisions  I 
authored  which  will  help  protect 
frontline  health  care  providers— police 
officers,  firefighters,  and  paramedics— 
from  the  spread  of  infectious  diseases 
in  emergencies.  Medical  facilities  will 
be  required  to  notify  emergency  per- 
sonnel when  they  are  at  risk  of  infec- 
tion from  an  accident  victim.  This 
system  parallels  that  which  the  House 
adopted  for  AIDS  in  passing  H.R. 
5142,  the  AIDS  Federal  Policy  Act, 
last  week.  It  is  important  that  we 
expand  that  system  to  cover  such  dis- 
eases as  hepatitis  B,  pulmonary  tuber- 
culosis, meningitis  and  others  as  desig- 
nated by  the  Department  of  Health 
and  Human  Services. 

Each  year,  an  estimated  300,000  new 
cases  of  hepatitis  B  occur  in  the 
United  States.  Yet,  certain  diseases 
such  as  hepatitis  can  be  transmitted 
by  blood-to-blood  contact  between  a 
paramedic  or  firefighter  and  an  acci- 
dent victim.  Emergency  workers  usual- 
ly have  little  or  no  knowledge  of  the 
medical  background  of  accident  vic- 
tims. Cxirrently,  there  is  no  system  in 
place  to  ensure  that  emergency  per- 
sonnel who  may  be  infected  during  the 
line  of  duty  are  notified. 

Passage  of  H.R.  3133  will  eliminate 
this  inequity,  and  wiU  help  prevent 
needless  deaths  due  to  trauma  in  this 
country.  I  urge  my  colleagues  to  sup- 
port the  bill. 

Mr.  BRUCE.  Mr.  Chairman,  the  pur- 
pose of  H.R.  3133  is  to  assist  State  gov- 
ernments in  the  effort  to  improve 
trauma  care.  Each  year  an  estimated 
140,000  Americans  die  from  trauma 
while  another  80,000  suffer  permanent 
disability  from  severe  head  and  spinal 
cord  Injuries.  With  a  better  trauma 
care  system  we  might  reduce  this  toll 
by  15  to  20  percent. 

However,  I  am  afraid  that  this  legis- 
lation, as  reported  to  the  House  would 
create  problems,  especially  in  rural 
areas.  The  bill  would  limit  the  number 
of  trauma  centers  to  be  designated  in  a 
State  and  would  set  right  criteria  for 
those  centers.  Because  health  care  re- 
sources vary  tremendously  from  one 
region  of  the  country  to  another,  I  be- 
lieve giving  States  and  hospitals  flexi- 
bility in  determining  trauma  care 
standards  is  vital.  It  is  particularly  im- 
portant in  rural  States  because  70  per- 
cent of  trauma  fatalities  occur  in  rural 
areas. 

In  addition,  the  bill  as  reported, 
would  unfairly  distribute  the  Federal 
assistance  dollars  to  the  detriment  of 
rural  areas. 

It  is  my  understanding  that  agree- 
ment has  been  reached  on  an  amend- 
ment which  would  address  these  im- 
portant issues.  I  strongly  support  leav- 
ing to  the  State  the  decision  of  wheth- 
er to  limit  the  number  of  triiuma  cen- 
ters. In  addition.  I  imderstand  that 


the  fimding  systems  has  been  revised 
to  more  adequately  assist  rural  areas. 
Finally,  I  imderstand  that  a  process 
will  be  established  to  allow  States  to 
seek,  from  the  Secretary  of  HHS,  a 
waiver  from  the  criteria  for  setting  up 
trauma  centers.  I  believe  these 
changes  greatly  improve  the  legisla- 
tion and  with  their  adoption  I  would 
support  H.R.  3133. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  sponsor  of  this  legisla- 
tion, Mr.  Bates,  the  chairman  of  the 
subcommittee  Mr.  Waxman,  and  Mr. 
Madigan,  the  ranking  minority 
member,  for  their  hard  work  and  dedi- 
cation in  resolving  the  outstanding 
concerns  with  this  legislation. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  reported  bill,  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  section  is  considered  as 
having  been  read. 

The  Clerk  wiU  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trauma 
Care  Systems  Planning  and  Development 
Act  of  1988". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  I.  nSDLVGS 

The  Congress  finds  that— 

(It  the  Federal  Government  and  the  gov- 
ernments of  the  States  have  established  a 
history  of  cooperation  in  the  development, 
implementation,  and  monitoring  of  inte- 
grated, comprehensive  systems  for  the  provi- 
sion of  emergency  medical  services  through- 
out the  United  States: 

(2J  physical  trauma  is  the  leading  cause  of 
death  of  Americans  betvxen  the  ages  of  1 
and  44  and  is  the  third  leading  cause  of 
death  in  the  general  population  of  the 
United  States; 

(3J  physical  trauma  in  the  United  States 
results  in  an  aggregate  annual  cost  of 
tl 35,000,000,000  in  medical  expenses,  insur- 
ance, administrative  costs,  property 
damage,  and  indirect  costs  (including  more 
than  an  annual  $31,000,000,000  in  lost 
wages  of  individuals  who  are  in  their  most 
productive  u>ork  years);  and 

(4)  the  number  of  incidents  of  physical 
trauma  in  the  United  States  is  a  serious 
medical  and  social  problem,  and  the  number 
of  deaths  resulting  from  such  incidents  can 
be  sul>stantiaUy  reduced  by  improving  the 
traumA-care  components  of  the  systems  for 
the  provision  of  emergency  medical  services 
in  the  United  States. 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 


substitute  be  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  ther  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  is  as  follows: 

SEC  3.  ESTABUSHMEyr  OF  PKOC/UMS   WITH  RE- 
SPECT TO  TRAUMA  CARE. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.f  is  amended  by  inserting  after 
title  XI  the  following  new  title: 

"TITLE  XII-TRAUMA  CARE 

"Part  A— General  A  uthorjty  and  Duties  or 

Secretary 

"SEC.  Ittr  ESTABLISHMENT. 

"(a)  In  General.— The  Secretary  shall— 

"(1)  conduct  and  support  research,  train- 
ing, evaluations,  and  demonstration 
projects  with  respect  to  trauma  care  sys- 
tems: 

"(21  foster  the  development  of  appropriate, 
modem  trauma  care  systems  through  the 
sharing  of  information  among  agencies  and 
individuals  involved  in  planning,  furnish- 
ing, and  studying  such  services  and  care: 

"(3)  collect,  compile,  and  disseminate  in- 
formation on  the  achievements  of,  and  prob- 
lems experienced  by.  State  and  local  agen- 
cies and  private  entities  in  providing 
trauma  care: 

"(4)  provide  to  State  and  local  agencies 
technical  assistance  relating  to  trauma  care 
systems;  and 

"(5)  sponsor  workshops  and  conferences 
on  trauma  care. 

"(b)  Grants,  Cooperative  Agreements, 
AND  Contracts.— The  Secretary  may  make 
grants,  and  enter  into  cooperative  agree- 
ments and  contracts,  for  the  purpose  of  car- 
rying out  subsection  (a). 

SEC.   Ittt.   ADVISORY  COUNCIL  ON  TRAUMA   CARE 
SYSTEMS 

"(a J  Establishment.— The  Secretary  shall 
establish  an  advisory  council  to  be  known 
as  the  Advisory  Council  on  Trauma  Care 
Systems. 

"(b)  Duties.— The  Council  shall— 

"(1)  periodically  conduct  assessments  of 
the  needs  in  the  United  States  with  respect 
to  trauma  care,  including  special  consider- 
ation of  the  unique  needs  of  rurtil  areas,  and 
the  extent  to  which  the  States  are  respond- 
ing to  such  needs; 

"(2)  submit  to  the  Secretary  the  findings 
made  as  a  restUt  of  such  assessments:  and 

"(3)  advise  the  Secretary  with  respect  to 
activities  carried  out  under  this  title. 

"(c)  Membership.— 

"(1)  The  Secretary  shall  appoint  to  the 
Council  12  appropriately  qualified  repre- 
sentatives of  the  public  who  are  not  officers 
or  employees  of  the  United  States.  Of  such 
memt>ers— 

"(A)  4  shall  be  individuals  experienced  or 
specially  trained  in  trauma  surgery  (inclvd- 
ing  a  critical  care  nurse): 

"(BJ  3  shall  be  individuals  experienced  or 
specially  trained  in  emergency  medicine; 

"(C)  1  shall  be  an  individual  experienced 
or  specially  trained  in  the  care  of  injured 
children; 

"(D)  1  shall  be  an  individual  experienced 
'  or  specially  trained  in  physical  medicine 
and  rehabilitation;  and 

"(E)  3  shall  be  individuals  experienced  or 
specially  trained  in  the  development,  ad- 
ministration, or  financing  of  trauma  cart 
systems. 


"(2)  The  Secretary  may  designate  as  ex  of- 
ficio members  of  the  Council  appropriately 
qualified  representatives  of  the  Department 
of  Health  and  Human  Services,  the  Depart- 
ment of  Transportation,  the  Federal  Emer- 
gency Management  Agency,  and  such  other 
agencies  of  the  Federal  Government  as  the 
Secretary  determines  to  have  functions  af- 
fecting emergency  medical  services. 

"(d)  Terms.— 

"(1)  Except  as  provided  in  paragraph  (2), 
members  of  the  Council  appointed  under 
subsection  (c)(1)  shall  serve  for  a  term  of  4 
years. 

"(2)  Of  the  members  first  appointed  to  the 
Council  under  subsection  (c)(1),  the  Secre- 
tary shall  appoint  4  members  to  serve  for  a 
term  of  4  years,  4  members  to  serve  for  a 
term  of  3  years,  and  4  members  to  serve  for  a 
term  of  2  years. 

"(e)  Vacancies.— 

"(1)  Any  member  of  the  Council  appointed 
under  subsection  (c)(1)  to  fill  a  vacancy  oc- 
curring before  the  expiration  of  the  term  of 
the  predecessor  of  the  member  shall  be  ap- 
pointed for  the  remainder  of  the  term  of  the 
predecessor. 

"(2)  A  member  of  the  Council  appointed 
under  subsection  (c)(1)  may  continue  to 
serve  after  the  expiration  of  the  term  of  the 
member  until  a  successor  is  appointe<L 

"(f)  Chairperson.— The  Secretary,  or  the 
designee  of  the  Secretary,  shall  serve  as 
chairperson  of  the  Council 

"(g)  MEETINQS.-The  Council  shall  meet  at 
the  call  of  the  chairperson  and  shall  meet 
not  less  than  once  each  3  months. 

"(h)  Compensation  and  Reimbursement  of 
Expenses.— 

"(1)  Members  of  the  Council  who  are  offi- 
cers or  employees  of  (he  United  States  may 
not  receive  compensation  for  service  on  the 
Council  in  addition  to  the  compensation 
otherwise  received  for  duties  carried  out  as 
such  officers  or  employees. 

"(2)  Members  of  the  Council  appointed 
under  subsection  (c)(1)  shall  receive  com- 
pensation for  each  day  (including  travel- 
time)  engaged  in  carrying  out  the  duties  of 
the  Council  Such  compensation  may  not  be 
in  an  amount  in  excess  of  the  maximum 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

"(i)  Staff.— The  Secretary  shall  provide  to 
the  Council  suc/i  staff,  information,  and 
other  assistance  as  may  be  necessary  to 
carry  out  the  duties  of  the  Council 

"(j)  Termination.— Notwithstanding  sec- 
tion 14(b)  of  the  Federal  Advisory  Commit- 
tee Act,  the  Council  shall  continue  in  exist- 
ence until  otherwise  provided  by  law  after 
the  date  of  the  enactment  of  the  Trauma 
Care  Systems  Planning  and  Development 
Act  of  1988. 

"Part  B— Grants  With  Respect  to 
Modifications  of  State  Plans 
"sec  itu.  estabushment  of  program. 

"(a)  Requirement  of  Allotments  for 
Statts.— Subject  to  section  1232(c),  the  Sec- 
retary shall  for  each  fiscal  year  make  an  al- 
lotment for  each  State  in  an  amount  deter- 
mined in  accordance  vnth  section  1219.  The 
Secretary  shall  make  payments  each  fiscal 
year  to  each  State  from  the  allotment  for  the 
State  if  the  Secretary  approves  for  the  fiscal 
year  involved  an  application  submitted  by 
the  State  pursuant  to  section  1218. 

"(b)  Purpose  of  Allotments.— The  Secre- 
tary may  not  make  payments  under  subsec- 
tion (a)  to  a  State  for  a  fiscal  year  unless  the 
State  agrees  that,  with  respect  to  the 
trauma-care  component  of  the  State  plan  for 
the  provision  of  emergency  medical  services, 
the  payment*  will  be  expended  only  for  the 


purpose  of  developing,  implementing,  and 
monitoring  the  modifications  to  such  com- 
ponent described  in  section  1213. 

'SEC  lilt  REQUIREMENT  OF  MATCHING  FUNDS  FOR 
FISCAL  YEARS  SUBSEQUENT  TO  FISCAL 
YEAR  ISHi. 

"(a)  In  General.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  section  1211(a)  unless  the  State 
involved  agrees,  vnth  respect  to  the  costs  to 
be  incurred  by  the  State  in  carrying  out  the 
purposes  described  in  section  1211(b),  to 
make  available  non-Federal  contributions 
(in  cash  or  in  kind  under  subsection  (b)) 
toward  such  costs  in  an  amount  equal  to— 

"(A)  for  fiscal  year  1990,  not  less  than  SI 
for  each  SI  of  Federal  funds  provided  in 
payments  from  the  allotment  for  such  fiscal 
year;  and 

"(B)  for  each  fiscal  year  subsequent  to 
fiscal  year  1990,  not  less  than  S3  for  each  SI 
of  Federal  funds  provided  in  payments  from 
the  allotment  for  each  such  fiscal  year. 

"(2)  With  respect  to  an  allotment  under 
section  1211(a)  for  a  State  for  fiscal  year 
1989,  the  Secretary  may  not  require  the  State 
to  make  non-Federal  contributions  as  a  con- 
dition of  receiving  payments  from  the  allot- 
ment 

"(b)  Determination  of  Amount  of  Non- 
Federal  Contribution.— Non-Federal  contri- 
butions required  in  subsection  (a)  may  6c  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amounts  pro- 
vided by  the  Federal  Government  or  serv- 
ices assisted  or  subsidized  to  any  significant 
extent  by  the  Federal  Government,  may  not 
be  included  in  determining  the  ainount  of 
such  non-Federal  contributiOTis. 

"SEC  ItlS.  REQUIREMENTS  WITH  RESP::CT  TO  CAR- 
RYING OUT  PURPOSE  OF  ALLOTMENTS 

"(a)  State  Plan.— The  Secretary  may  not 
make  payments  under  section  1211(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
to  develop,  implement,  and  monitor,  in  ac- 
cordance with  this  section,  modifications  to 
the  trauma-care  component  of  the  State 
plan  for  the  provision  of  emergency  medical 
services.  With  respect  to  such  component, 
the  State  plan  will  be  modified— 

"(1)  to  specify  that  the  modifications  re- 
quired pursuant  to  paragraphs  (2)  through 
(10)  unll  be  implemented  by  the  principal 
State  agency  vnth  respect  to  emergency  med- 
ical services  or  by  the  designee  of  suc/i 
agency: 

"(2)  to  specify  the  public  or  private  entity 
that  vnll  designate  trauma  care  regions  and 
trauma  centers  in  the  State; 

"(3)  to  contain  standards  and  require- 
ments for  the  designation  of  trauma  centers 
(including  trauma  centers  with  specified  ca- 
pabilities and  expertise  in  the  care  of  the  pe- 
diatric trauma  patient)  by  svx:h  entity,  in- 
cluding standards  and  requirements  for— 

"(A)  the  number  and  types  of  trauma  .  a- 
tients  for  whom  such  centers  must  provide 
care  in  order  to  ensure  that  such  centers  vnll 
have  sufficient  experience  and  expertise  to 
be  able  to  provide  quality  care  for  victims  of 
injury: 

"(B)  the  resources  and  equipment  needed 
by  such  centers;  and 

"(C)  the  availability  of  rehabilitation  serv- 
ices for  trauma  patients: 

"(4)  to  contain  standards  and  require- 
ments for  the  implementation  of  regional 
trauma  care  systems,  including  standards 
and  guidelines  for  medically  directed  triage 
and  transportation  of  trauma  patients  prior 
to  care  in  designated  trauma  centers; 

"(5)  to  contain  standards  and  require- 
ments for  medically  directed  triage  and 
transport  of  severely  injured  children  to  des- 


ignated trauma  centers  toith  specified  capa- 
bilities and  expertise  in  the  care  of  the  pedi- 
atric trauma  patient; 

"(6)  to  specify  procedures  for  the  accredi- 
tation and  evaluation  of  designated  trauma 
centers  (including  trauma  centers  described 
in  paragraph  (4))  and  trauma  care  systems; 

"(7)  to  provide  for  the  establishment  in  the 
State  of  a  central  data  reporting  and  analy- 
sis system  for— 

"(A)  identifying  severely  injured  trauma 
patients  within  regional  trauma  care  sys- 
tems in  the  State; 

"(B)  identifying  the  cause  of  the  injury 
and  any  factors  contributing  to  the  injury: 

"(C)  for  identifying  the  nature  and  severi- 
ty of  the  injury;  and 

"(D)  for  monitoring  trauma  patient  care 
(including  prehospital  care)  in  each  desig- 
nated trauma  center  within  regional 
trauma  care  systems  in  the  State  (including 
relevant  emergency-department  discharges 
and  rehabilitation  information); 

"(8)  to  provide  for  the  use  of  procedures  by 
paramedics  and  emergency  medical  techni- 
cians to  assess  the  severity  of  the  injuries  in- 
curred by  trauma  patients; 

"(9)  to  provide  for  the  use  of  appropriate 
transportation  and  transfer  policies  to 
ensure  the  delivery  of  patients  to  designated 
trauma  centers  and  other  facilities  within 
and  outside  of  the  jurisdiction  of  such 
system,  including  policies  to  ensure  that 
only  individiuUs  appropriately  identified  as 
trauma  patients  are  transferred  to  designat- 
ed trauma  centers: 

"(10)  to  provide  for  the  conduct  of  public 
education  activities  concerning  injury  pre- 
vention and  obtaining  access  to  trauma 
care;  and 

"(11)  vnth  respect  to  the  requirements  es- 
tablished in  paragraphs  (2)  through  (10).  to 
provide  assurances  of  coordination  and  co- 
operation Ifetween  the  State  and  any  other 
State  with  which  the  State  shares  any  stand- 
ard metropolitan  statistical  area. 

"(b)  Certain  Standards  With  Resplct  to 
Trauma  Care  Centers  and  Systems.— The 
Secretary  may  not  make  payments  under 
section  1211(a)  for  a  fiscal  year  unless  the 
State  involved  agrees  that,  in  carrying  out 
paragraphs  (3)  and  (4)  of  subsection  (a),  the 
State  will  adopt  guidelines  for  the  designa- 
tion of  trauma  centers,  and  for  triage,  trans- 
fer, and  transportation  policies,  equivalent 
to  the  applicable  guidelines  developed  by  the 
American  College  of  Surgeons  and  by  the 
American  College  of  Emergency  Physicians. 

"SEC.  1214.  REQUIREMENT  OF  ANNUAL  REPORT  BY 
DESIGNATED  TRAUMA  CENTERS. 

"The  Secretary  may  not  make  payments 
under  section  1211(a)  for  a  fiscal  year  unless 
the  State  involved  agrees  to  require  each  des- 
ignated trauma  center  in  the  State  to  pro- 
vide to  the  emergency  medical  system  of  the 
State  each  fiscal  year  a  report  that— 

"(1)  specifies  the  number  of  trauma  pa- 
tients cared  for  by  such  facility  during  the 
fiscal  year: 

"(2)  specifies  the  total  number  of  inpatient 
hospital  days  used  by  such  patients  during 
the  fiscal  year;  and 

"(3)  describes  the  diagrioses,  treatment, 
and  treatment  outcomes  for  such  patients. 

SEC   IXIS.  REQUIREMENT  OF  PROVISION  OF  CER- 
TAIN INFORMATION  TO  SECRETARY. 

"(a)  Information  Received  by  State  Rx- 
PORTTNO  AND  ANALYSIS  SYSTEM.— The  Secre- 
tary may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  that  the  State  will,  not  lest 
than  once  each  year,  provide  to  the  Secre- 
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tart  the  information  received  bv  the  State 
punvant  to  section  1213(a>(7>. 

"<b)   AVAOABtUTY   or   EMBROEMCY   MSDIOU. 

SatvtCES  Of  RuKAL  AitKAS.—The  Secretary 
may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unleas— 

"(1)  the  State  involved  identifies  any  rural 
area  in  the  State  for  v>hich— 

"(A)  there  is  no  system  of  access  to  emer- 
gency medical  services  through  the  tele- 
phone numl>er  911; 

"(B)  there  is  no  baric  life-support  system; 
or 

"(C)  there  is  no  advaiuxd  life-support 
system;  and 

"(2)  the  State  submits  to  the  Secretary  a 
list  of  rural  areas  identified  pursuant  to 
paragraph  (1)  or,  if  there  are  no  such  areas, 
a  statement  that  there  are  no  such  areas. 
'SKC  mt.  RSsnucnoNS  on  use  op  fa  ruEfiTS. 

"(a)  In  General.— The  Secretary  may  not, 
except  as  provided  in  subsection  (b),  make 
payments  under  section  1211(a)  for  a  fiscal 
year  unless  the  State  involved  agrees  that 
the  payments  will  not  be  expended— 

"(1)  for  any  purpose  other  than  develop- 
ing, implementing,  and  monitoring  the 
modifications  required  by  section  1213(a)  to 
be  made  to  the  Stale  plan  for  the  provision 
of  emergency  medical  services; 

"(2)  to  make  cash  payments  to  intended 
recipients  of  services  provided  pursuant  to 
the  such  section; 

"(3)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  or  communication 
equipment,  ambulances,  or  aircraft; 

"(4)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

"(5)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(b)  Exception.— If  the  Secretary  finds 
that  the  purpose  described  in  section  1211(b) 
cannot  othenuise  be  carried  out,  the  Secre- 
tary may,  vith  respect  to  an  othertoise 
qualified  State,  wtaive  the  restriction  estab- 
lished in  subsection  (a)(3). 
S£a  1217.  KEQVIREMENT  OF  RSFOKTS  Br  STATES. 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  1211(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
to  prepare  and  submit  to  the  Secretary  an 
annual  report  in  such  form  and  containing 
such  information  as  the  Secretary  deter- 
mines (after  consultation  with  the  States 
and  the  Comptroller  General  of  the  United 
States)  to  be  necessary  for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  uihich  payments  received  by 
the  State  pursuant  to  such  section  were  ex- 
pended and  of  the  recipients  of  such  pay- 
ments; and 

"(2)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose of  the  program  involved. 

"(b)  AVAILABlLJTr  TO  PUBUC  OF  REFORI^- 

The  Secretary  may  not  make  payments 
under  section  1211(a)  unless  the  State  in- 
volved agrees  that  the  State  will  make  copies 
of  the  report  described  in  subsection  (a) 
available  for  public  irtapection. 

"(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall,  from  time  to  time,  evaluate  the 
expenditures  by  States  of  payments  under 
section  1211(a)  in  order  to  assure  that  ex- 
penditures are  consistent  with  the  provi- 
sions of  the  program  involved. 


-SBC  mt.  KEQVIKEMENT  OF  SUBMISSmN  OF  APFU- 
CATKN  CONTAINING  CBKTAIN  AGKEE- 
MENTS  AND  ASSURANCES. 

"77ie  Secretary  may  not  make  payments 
under  section  1211(a)  to  a  State  for  a  fiscal 
year  unless— 

"(1)  the  State  submits  to  the  Secretary  an 
application  for  the  payments  containing 
agreements  in  accordance  uHth  sections 
1211(b)  through  section  1217; 

"(2)  the  agreements  are  made  through  cer- 
tification from  the  chief  executive  officer  of 
the  State; 

"(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(4)  the  application  contains  the  informa- 
tion required  to  be  submitted  to  the  Secre- 
tary pursuant  to  section  1215(b)(2);  and 

"(5)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  part 

'SEC  ltl$.  DETERMINATION  OF  AMOUNT  OF  ALLOT- 
MENT. 

"(a)  Minimum  Allotment.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  1211(a)  for  a  State  for  a  fiscal 
year  shall  be  the  greater  of— 

"(1)  $250,000:  and 

"(2)  an  amount  determined  under  subsec- 
tion (b). 

"(b)  Determination  Under  Formula.— The 
amount  referred  to  in  subsection  (a)(2)  is 
the  product  of— 

"(1)  an  amount  equal  to  the  amount  made 
available  under  section  1232(b)(2)  for  the 
fiscal  year  involved;  and 

"(2)  a  percentage  equal  to  the  quotient  of- 

"(A)  an  amount  equal  to  the  population  of 
the  State  involved,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census;  ditxided  by 

"(B)  an  amount  equal  to  the  population  of 
the  United  States,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census. 

"(c)  Disposition  of  Certain  Funds  Appro- 
priated FOR  Allotments.— 

"(1)  Amounts  described  in  paragraph  (2) 
shaU,  in  accordance  with  paragraph  (3),  be 
allotted  by  the  Secretary  to  States  receiving 
payments  under  section  1211(a)  for  the 
fiscal  year  (other  than  any  State  referred  to 
in  paragraph  (2)(C)). 

"(2)  The  amounts  referred  to  in  paragraph 
(1)  are  any  amounts  made  available  pursu- 
ant to  1232(b)(2)  that  are  not  paid  under 
section  1211(a)  to  a  State  as  a  result  of— 

"(A)  the  failure  of  the  State  to  submit  an 
application  under  section  1218; 

"(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  the  State  to  prepare  within 
a  reasonable  period  of  time  such  application 
in  compliance  unth  such  section;  or 

"(C)  the  State  injorming  the  Secretary 
that  the  State  does  not  intend  to  expend  the 
full  amount  of  the  allotment  made  for  the 
State. 

"(3)  The  amount  of  an  allotment  under 
panKTrapA  (1)  for  a  State  for  a  fiscal  year 
shall  be  an  amount  equal  to  the  product  of- 

"(A)  an  amount  equal  to  the  amount  de- 
scribed in  paragraph  (2)  for  the  fiscal  year 
involved;  and 

"(B)  Vxe  percentage  determined  under  sub- 
section (b)(2)  for  the  State. 

'SEC  ItM.  FAILURE  TO  COMPLY  WtTB  AGREEMENTS. 

"(a)  Repa yment  of  Payments.— 

"(1)  The  Secretary  may,  in  accordance 
with  subsection  (b),  require  a  State  to  repay 
any  payments  received  by  the  State  pursu- 


ant to  section  1211(a)  that  the  Secretary  de- 
termines were  not  expended  by  the  State  in 
accordance  utith  the  agreements  required  to 
be  made  try  the  State  as  a  condition  of  the 
receipt  of  payments  under  such  section. 

"(2)  If  a  State  fails  to  make  a  repayment 
required  in  paragraph  (1),  the  Secretary 
may  offset  the  amount  of  the  repayment 
against  any  amount  due  to  be  paid  to  the 
State  under  section  1211(a). 

"(b)  Opportunity  for  a  Hear/no.— Before 
requiring  repayment  of  payments  under  sulh 
section  (a)(1).  Vie  Secretary  shall  provide  to 
the  State  an  opportunity  for  a  /tearing. 

'SEC  IZiL  PROHISmON  AGAINST  CERTAIN  FALSE 
STATEMENTS. 

"(a)  In  General.— 

"(1)  A  person  may  not  knowingly  make  or 
cause  to  be  made  any  false  statement  or  rep- 
resentation of  a  material  fact  in  connection 
uHth  the  furnishing  of  items  or  services  for 
which  payments  may  be  made  by  a  State 
from  amounts  paid  to  the  State  under  sec- 
tion 1211(a). 

"(2)  A  person  urith  knowledge  of  the  occur- 
rence of  any  event  affecting  the  right  of  the 
person  to  receive  any  payments  from 
amounts  paid  to  the  State  under  section 
1211(a)  may  not  conceal  or  fail  to  disclose 
any  such  event  with  the  intent  of  fraudu- 
lently securing  such  amount 

"(b)  Criminal  Penalty  for  Violation  of 
PROHiBmoN.—Any  person  who  violates  a 
prohibition  established  in  sut>section  (a) 
may  for  each  violation  be  fined  in  accord- 
ance with  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both 

'SEC  lilt  TECHNICAL  ASSISTA.WB  AND  PROVISION 
Br  SECRETARY  OF  SUPPLIES  AND 
SERVICES  IN  UEU  OF  GRANT  FINDS 

"(a)  Technical  Assistance.— The  Secretary 
shall,  uHthout  charge  to  a  State  receiving 
payments  under  section  1211(a),  provide  to 
the  State  (or  to  any  public  or  nonprofit  pri- 
vate entity  designated  by  the  State)  techni- 
cal assistance  with  respect  to  the  planning, 
development,  and  operation  of  any  program 
or  service  carried  out  pursuant  to  section 
1211(b).  The  Secretary  may  provide  such 
technical  assistance  directly,  through  con- 
tract, or  through  grants. 

"(b)  Provision  by  Secretary  of  Supplies 
AND  Services  in  Lieu  of  Grant  FurtDS.- 

"(1)  Upon  the  request  of  a  State  receiving 
an  allotment  under  section  1211(a),  the  Sec- 
retary may,  subject  to  paragraph  (2),  pro- 
vide supplies,  equijmient,  and  services  for 
the  purpose  of  aiding  the  State  in  carrying 
out  section  1211(b)  and,  for  such  purpose, 
may  detail  to  the  grantee  any  officer  or  em- 
ployee of  the  Department  of  Health  and 
Human  Services. 

"(2)  With  respect  to  a  request  descril)ed  in 
paragraph  (1),  the  Secretary  shall  reduce  the 
amount  of  payments  to  the  State  under  sec- 
tion 1211(a)  by  an  amount  equal  to  the  fair 
market  value  of  any  supplies,  equipment,  or 
services  provided  by  the  Secretary  and  shall, 
for  the  payment  of  expenses  incurred  in 
complying  with  such  request,  expend  the 
amounts  withheld. 

'SEC  Itti.  REPORT  Br  SECRETARr. 

"Not  later  than  October  1,  1990,  the  Secre- 
tary shall  report  to  the  Congress  on  the  ac- 
tivities of  the  States  carried  out  pursuant  to 
section  1211.  Such  report  may  include  any 
recommendations  of  the  Secretary  for  appro- 
priate administrative  and  l^rislatlve  initio- 
Hves. 

"Part  C— General  Provisions 
'sec  lul  definitions 
"For  purposes  of  this  title: 
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"(1)  The  term  'Council'  means  the  Adviso- 
ry Council  on  Trauma  Care  Systems  estalh 
lished  pursuant  to  section  1202(a). 

"(2)  The  term  'designated  trauma  center' 
means  a  trauma  center  designated  in  ac- 
cordance with  the  modifications  to  the  State 
plan  described  in  section  1213. 

"(3)  The  term  'plan  for  the  provision  of 
emergency  medical  services'  means  a  plan 
for  a  comprehensive,  organized  system  to 
provide  for  the  access,  response,  triage,  field 
stabilisation,  transport,  hospital  stabiliza- 
tion, definitive  care,  and  rehatrilitation  of 
patients  of  all  ages  with  respect  to  emergen- 
cy medical  services. 

"(4)  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

"(S)  The  term  'trauma-care  component  of 
the  plan  for  the  provision  of  emergency  med- 
ical services'  means  a  plan  for  a  comprehen- 
sive health  care  system  for  the  prompt  recog- 
nition, prehospital  care,  emergency  medical 
care,  acute  surgical  and  medical  care,  reha- 
bilitation, and  outcome  evaluation  of  seri- 
ously injured  patients. 

'SEC  I23L  FUNDING. 

"(a)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  title, 
Uiere  is  authorized  to  be  appropriated 
$60,000,000  for  each  of  the  fiscal  years  1989 
through  1991. 

"(b)  Allocation  or  Funds  by  Secretary.— 

"(1)  For  the  purpose  of  carrying  out  part 
A,  the  Secretary  shall  make  available  10  per- 
cent of  the  amounts  appropriated  for  a 
fiscal  year  pursuant  to  subsection  (a). 

"(2)  For  the  purpose  of  making  allotments 
under  section  1211(a),  the  Secretary  shall, 
subject  to  subsection  (c),  malce  available  90 
percent  of  the  amounts  appropriated  for  a 
fiscal  year  pursuant  to  subsection  (a). 

"(C)  EFTECT  or  iNSUmCIENT  APPROPRUnONS 

With  Respect  to  Allotments.— 

"(1)  If  the  amounts  made  available  pursu- 
ant to  subsections  (a)  and  (bK2)  are  insuffi- 
cient for  providing,  in  accordance  with  sec- 
tion 1219(b),  each  State  vHth  an  allotment 
under  section  1211(a)  of  not  less  than 
$250,000,  the  Secretary  shall,  from  such 
amounts  as  are  made  available  pursuant  to 
such  subsections,  make  grants  to  the  States 
for  carrying  out  the  purpose  described  in 
section  1211(b). 

"(2)  Paragraph  (1)  may  not  be  construed 
to  require  the  Secretary  to  make  a  grant 
under  such  paragraph  to  each  State. 
"Part  D— Emergency  Response  Employees 

'sec  lul  development  of  guideunes  and 
model  curriculum  with  respect 

TO    EMERGENCr   RESPONSE    EMPLOr- 
EES  AND  INFECTIOUS  DISEASES 

"  (a)  In  General.— Not  later  than  90  days 
after  the  effective  date  of  this  section,  the 
Secretary,  acting  through  the  Director  of  the 
Centers  for  Disease  Control,  shall  develop 
guidelines  and  a  model  curriculum  for  emer- 
gency response  employees  with  respect  to  the 
prevention  of  exposure  to  infectious  diseases 
during  the  process  of  responding  to  emergen- 
cies. 

"(b)  Inclusion  of  Certain  Information.— 
The  guidelines  and  the  model  curriculum  de- 
veloped under  subsection  (a)  shall,  to  the 
extent  practicable,  include— 

"(1)  information  with  respect  to  the 
manner  in  tohich  infectious  diseases  are 
transmitted;  and 

"(2)  information  that  can  assist  emergen- 
cy response  employees  in  distinguishing  be- 
tween conditions  in  which  such  employees 
are  at  risk  with  respect  to  such  diseases  and 
condition!  in  which  such  employees  are  not 
at  risk  with  respect  to  such  diseases. 


"(c)  Appointment  or  Task  Force.— The  Sec- 
retary shall  establish  a  task  force  to  assist 
the '  Secretary  in  developing  Oie  guidelines 
and  the  model  curriciUum  required  in  sub- 
section (a).  The  Secretary  shall  appoint  to 
the  task  force  representatives  of  the  Centers 
for  Disease  Control,  representatives  of  State 
governments,  and  representatives  of  emer- 
gency response  employees. 

"(d)  Dissemination  or  iNroRMATiON.-TTte 
Secretary  shall— 

"(1)  transmit  to  State  public  health  offi- 
cers copies  of  the  guidelines  and  the  model 
curriculum  developed  under  subsection  (a) 
with  the  request  that  such  officers  dissemi- 
nate such  copies  as  appropriate  throughout 
the  State;  and 

"(2)  make  such  copies  available  to  the 
public. 

'SEC  1242.  NOTIFICATION  OF  EMERGENCr  RE- 
SPONSE EMPLOrEES  WITH  RESPECT  TO 
INFECTIOUS  DISEASES 

"(a)  Routine  Notification  of  Designated 
Officer.— The  Secretary  may  not  make  pay- 
ments under  section  1211(a)  unless  the  State 
involved  agrees  to  establish  the  following  re- 
quirements for  medical  facilities: 

"(1)  If  a  mctim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to  a 
medical  facility  and  the  medical  facility 
makes  a  determination  that  the  victim  has 
an  infectious  disease,  the  medical  facility 
must,  with  respect  to  the  determination, 
notify  the  designated  officer  of  the  emergen- 
cy response  employees  who  transported  the 
victim  to  the  medical  facility. 

"(2)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to  a 
medical  facility  and  the  victim  dies  at  or 
before  reaching  the  medical  fncUity,  the 
medical  facility  ascertaining  the  cause  of 
the  death  of  the  victim  must,  with  respect  to 
the  designated  officer  of  the  emergency  re- 
sponse employees  who  transported  the 
victim  to  the  initial  medical  facility,  notify 
the  designated  officer  of  any  determination 
try  the  medical  facility  that  the  victim  had 
an  infectious  disease. 

"(3)  With  respect  to  a  determination  de- 
scribed in  paragraph  (1)  or  (2),  the  notifica- 
tion required  in  each  of  such  paragraphs 
must  tie  made  not  later  than  48  hours  after 
the  determination  is  made. 

"(b)  Notification  Upon  Request  of  Desig- 
nated Officer.— The  Secretary  may  not 
make  payments  under  section  1211(a)  unless 
the  State  involved  agrees  to  establish  the  fol- 
lowing requirements  for  medical  facilities: 

"(1)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to  a 
medical  facility,  the  medical  facility  must, 
upon  the  request  of  the  designated  officer  of 
any  emergency  response  employees  who  at- 
tended, assisted,  or  transported  the  victim, 
notify  the  designated  officer  of  any  determi- 
nation by  the  medical  facility  that  the 
victim  has  an  infectious  disease. 

"(2)  If  a  victim  of  an  emergency  is  trans- 
ported l>y  emergency  response  employees  to  a 
medical  facility  and  the  victim  dies  at  or 
before  reaching  the  medical  facility,  the 
medical  facility  ascertaining  the  cause  of 
the  death  of  the  victim  must,  upon  the  re- 
quest of  the  designated  officer  of  any  emer- 
gency response  employees  who  attended,  as- 
sisted, or  transported  the  victim,  notify  the 
designated  officer  of  any  determination  by 
the  medical  facility  that  the  victim  had  an 
infectious  disease. 

"(3)(A)  A  medical  facility  must  make  a  no- 
tification required  in  paragraph  (1)  or  (2) 
not  later  than  48  hours  after  receipt  of  a  re- 
quest pursuant  to  the  paragraph  involved  if, 
prior  to  the  request,  a  determination  de- 


scribed in  such  paragraph  has  l>een  made  by 
the  medical  facility. 

"(B)  A  medical  facility  must  make  a  noti- 
fication required  in  paragraph  (1)  or  (2)  not 
later  than  48  hours  after  making  a  determi- 
nation described  in  the  paragraph  involved 
if,  after  receipt  of  a  request  pursuant  to  sttch 
paragraph,  the  determination  is  made. 

"(c)  Procedures  for  Notification  or  Des- 
ignated OmcER.—The  Secretary  may  not 
make  payments  un^er  section  1211(a)  unless 
the  State  involved  agrees  to  establish  the  fol- 
lowing requirements  for  medical  facilities, 
unth  respect  to  paragraphs  (1)  and  (2)(A), 
and  for  designated  officers  of  emergency  re- 
sponse employees,  with  respect  to  paragraph 
(2)(B): 

"(1)  In  making  a  notification  required 
under  subsection  (a)  or  (b),  a  medical  facili- 
ty must  provide  the  date  on  which  the 
victim  of  the  emergency  involved  was  trans- 
ported by  emergency  response  employees  to  a 
medical  facility  and,  upon  request,  the  loca- 
tion at  which  suc/i  emergency  occurred  (in- 
cluding, to  the  extent  practicable,  the  ad- 
dress of  the  location). 

"(2)  If  a  notification  under  subsection  (a) 
or  (b)  is  TTtailed  or  otherwise  indirectly 
made— 

"(A)  the  medical  faciliti  sending  the  noti- 
fication must,  upon  sending  the  notifica- 
tion, inform  the  designated  officer  to  whom 
the  notification  is  sent  of  the  fact  that  the 
notification  has  been  sent;  and 

"(B)  such  designated  officer  must,  not 
later  than  10  ('.ays  after  being  informed  by 
the  medical  facility  that  the  notification  has 
been  sent,  inform  such  medical  facility 
whether  the  designated  officer  has  received 
the  notification. 

"(d)  Designation  or  Individuals  To  Re- 
quest and  Receive  NonncATioNS  From  Med- 
ical FACiUTiES.-The  Secretary  may  not 
make  payments  under  section  1211(a)  unless 
the  State  involved  agrees  as  follows: 

"(1)  The  public  health  officer  of  each  State 
will,  for  the  purpose  of  requesting  and  re- 
ceiving notifications  under  subsections  (a) 
and  (b),  and  for  the  purpose  of  carrying  out 
subsection  (e),  designate  1  official  or  officer 
of  each  employer  of  emergency  response  em- 
ployees in  the  State. 

"(2)  In  making  designations  required  in 
paragraph  (1),  a  public  health  officer  will 
give  preference  to  individuals  who  are 
trained  in  the  provision  of  health  care  or  in 
the  control  of  infectious  diseases. 

"(e)  NoTincATiONs  to  Employees.— The 
Secretary  may  not  make  payments  under 
section  1211(a)  unless  the  State  involved 
agrees  to  establish  the  following  require- 
ments for  designated  officers  of  emergency 
response  employees: 

"(1)  After  receiving  a  notification  under 
subsection  (a)  or  (b),  a  designated  officer  of 
emergency  response  employees  must,  to  the 
extent  practicable,  immediately  notify  each 
of  such  employees  who— 

"(A)  responded  to  the  emergency  involved; 
and 

"(B)  as  indicated  by  the  guidelines  and  the 
model  curriculum  developed  by  the  Secre- 
tary under  section  1241(a),  may  have  been 
exposed  to  an  infectious  disease. 

"(2)  A  designated  officer  of  emergency  re- 
sponse employees  must,  upon  request  of  such 
an  employee— 

"(A)  determine  whether,  if  a  victim  of  an 
emergency  to  which  the  employee  responded 
had  an  infectious  disease,  the  employee 
might  have  been  exposed  to  the  disease;  and 

"(B)  make  a  request  described  in  subsec- 
tion (b)  if,  as  indicated  by  a  determination 
made  pursuant  to  subparagraph  (A),  the  em- 
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ployee  might  havt  been  exposed  to  the  in/ec- 
tiout  di$ea»e. 

"(3)  A  notification  under  thit  svbsection 
to  an  emergency  response  employee  must 
inform  the  employee  involved  oj— 

"(A)  the  fact  that  the  employee  may  have 
been  exposed  to  an  infectious  disease; 

"(B)  the  name  of  the  infectious  disease; 

"(C>  any  action  by  the  employee  that,  as 
indicated  by  the  guidelines  and  model  cur- 
riculum developed  by  the  Secretary  under 
section  1241<a>,  is  medically  appropriate; 
and 

"CD)  if  medically  appropriate  under  such 
guidelines  and  model  curriculum,  the  loca- 
tion of  the  emergency  involx>ed  and  the  date 
and  time  of  such  emergency. 

"(f)  LiMJTATiON.—The  Secretary  may  not 
make  payments  under  section  121 1(a)  unless 
the  State  involved  agrees  that  subsections 
(a)(1)  and  (b)(1)  will  not  apply  to  any  deter- 
mination described  in  such  sut>sections 
made  with  respect  to  a  victim  of  an  emer- 
gency after  the  expiration  of  the  60-day 
period  beginning  on  the  date  that  the  victim 
is  transported  by  emergency  response  em- 
ployees to  a  medical  facility. 

"(g)  Rules  of  Construction.— The  Secre- 
tary may  not  make  payments  under  section 
1211(a)  unless  the  State  involved  agrees  as 
folloua; 

"(1)  This  section  will  not,  tenth  respect  to 
victims  of  emergencies,  be  construed  to  au- 
thorize or  require  a  medical  facility  to  test 
any  such  victim  for  any  infectious  disease, 

"(2)  This  section  will  not  be  construed  to 
authorize  or  reguire  any  medical  facility, 
any  designated  officer  of  emergency  re- 
sponse employees,  or  any  such  employee,  to 
make  disclosures  with  respect  to  the  identity 
of  a  victim  if  such  disclosures  are  prohibited 
under  the  law  of  the  State  or  under  Federal 
law. 

"(h)  ENFORcaoNT.—The  Secretary  may 
not  make  payments  under  section  1211(a) 
unless  the  State  involved  agrees  to  establish 
enforcement  provisions,  including  injunc- 
tive relief  and  a  civil  cause  of  action  for 
damages,  with  respect  to  violations  of  the  re- 
Quirements  established  by  the  State  pursu- 
ant to  this  sectioTL 

"(i)  DEFiNrnoNS.—The  Secretary  may  not 
make  payments  under  section  1211(a)  unless 
the  State  involved  agrees  that,  for  purposes 
of  this  section,  the  following  definitions  will 
apply: 

"(1)  The  term  'emergency'  means  an  emer- 
gency inx>olving  injury  or  iUness. 

"(2)  The  term  'emergency  response  employ- 
ees' means  firefighters,  law  enforcement  offi- 
cers, paramedics,  and  other  individuals  (in- 
cluding employees  of  legcJly  organized  and 
recognized  volunteer  organizations,  without 
regard  to  whether  such  employees  receive 
nominal  compensation)  who,  in  the  course 
of  professional  duties,  respond  to  emergen- 
cies in  the  geographic  area  involved. 

"(3)  The  term  'employer  of  emergency  re- 
sponse employees'  means  an  organization 
that,  in  the  course  of  professional  duties,  re- 
sponds to  emergencies  in  the  geographic 
area  involved. 

"(4)(A)  Except  as  provided  in  «ubpara- 
graph  (B),  the  term  "infectious  disease' 
means  hepatitis  B,  hepatitis  non-A/non-B, 
pulmonary  tuberculosis,  meningoccal  men- 
ingitis, rubeUo,  and  any  other  disease  desig- 
nated under  guidelines  issued  by  the  Secre- 
tary as  an  infectious  disease  for  purposes  of 
this  section. 

"(B)  The  term  Hnfectioiu  disease'  does  not 
include  any  condition  arising  from  infec- 
tion with  the  etiologic  agent  for  acguired 
immune  deficiency  syndrome. ". 


SBC  4.  KEdVllUMBNT  OF  CBKTAIN  STVDIKS  KKLAT- 
ING  TO  TRAVMA  CARE. 

(a)  Medicaid  Poucies  or  States.— The  Sec- 
retary of  Health  and  Human  Services  (here- 
after in  this  section  referred  to  as  the  "Secre- 
tary") shall  conduct  a  study  for  the  purpose 
of  determining  the  policies  adopted  by 
States  in  reimbursing  trauma  centers  pursu- 
ant to  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1398  et  seq.).  The  study  shaU 
assess  the  adequacy  arid  appropriateneu  of 
the  reimbursements  provided  pursuant  to 
such  title  try  States  to  such  centers  and  shall 
include  recommendatioru  with  respect  to 
whether  the  requirements  imposed  under 
such  title  sfiould  be  modified  in  order  to 
ensure  that  such  centers  are  appropriately 
reimbursed. 

(b)  Lono-term  Economic  Effects  of 
Trauma.— The  Secretary  shall  conduct  a 
comprehensive  multidisciplinary  study  of 
the  long-term  economic  effects  of  incidences 
of  trauma  in  the  United  States.  In  conduct- 
ing the  study,  the  Secretary  shall— 

(1)  constUt  urith  the  Advisory  Council  on 
TYauma  Care  Systems  (established  pursuant 
to  section  1202(a)  of  the  Public  Health  Serv- 
ice Act,  as  added  by  section  3  of  this  Act); 
and 

(2)  utilize  the  services  of  individuals  loith 
expertise  in  appropriate  fields  (including 
epidemiology,  statistics,  t>ehavioral  sciences, 
and  health  economics)  in  order  to  identify 
and  evaluate  as  many  factors  as  possible 
that  influence  the  impact  and  long-term  out- 
come of  a  trauma  incident 

(ct  Time  for  Completion.— The  Secretary 
shaU,  not  later  than  1  year  after  the  effective 
date  of  this  Act,  complete  the  studies  re- 
quired in  subsections  (a)  and  (b)  and  submit 
to  the  Congress  a  report  describing  the  find- 
ings made  as  a  result  of  the  studies. 

SEC.  i.  CEKTAIN  REQVIREMENTS  WITH  RESPECT  TO 

commvmcatios  .\eeds  of  emergen- 
cy medical  services. 

(a)  In  General.— The  Federal  Communica- 
tions Commission  shall— 

(1)  complete  a  study  of  the  availability  of 
spectra  allocations  and  radio  frequencies 
for  emergency  medical  services  communica- 
tions between  ambulances  and  hospitals,  in- 
cluding both  public  and  private  ambulances 
and  hospitals; 

(2)  establish  a  plan  to  ensure  that  the 
needs  of  emergency  medical  services  commu- 
nications sfiall  be  adequately  provided  for 
in  the  assignment  of  spectra  allocations  and 
radio  frequencies; 

(3)  with  respect  to  any  State  responsilnl- 
ities  under  such  plan,  develop  information 
relating  to  the  manner  in  which  the  States 
should  carry  out  such  resT>onsibilities,  in- 
cluding information  relating  to  the  types  of 
equipment  that  should  be  utilized  and  infor- 
mation relating  to  general  operating  proce- 
dures; and 

(4)  make  such  information  available  to 
appropriate  State  officials. 

(b)  Time  for  Completion.— The  Federal 
Communications  Commission  stiall,  not 
later  than  1  year  after  the  effective  date  of 
this  Act,  complete  the  study  required  in 
paragraph  (1)  of  subsection  (a)  and  submit 
to  the  Congress  a  report  descrilring— 

(1)  the  findings  made  as  a  result  of  the 
study; 

(2)  the  plan  required  in  paragraph  (2)  of 
such  subsection;  and 

(3)  the  iitformation  required  in  paragraph 
(3)  of  such  subsection. 

SEC  &  EFFECTIVE  DATE 

This  Act  and  the  amendments  made  try 
thU  Act  ShaU  take  effect  October  1,  1988.  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 


AMXRDKBlfT  OIRaZD  BT  MR.  MASIOAM 

Mr.  MADIOAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Madigait  Pace 
11.  line  10,  Insert  after  "patients"  the  fol- 
lowing: "(including  patients  injured  in  rural 
areas)". 

Page  13.  after  line  15.  add  the  foUowing 
new  subsections: 

"(c)  Waiver  or  c:ERTAiif  STumMots.  — 

"(1)  The  Secretary  may.  with  respect  to 
any  guideline  required  to  be  adopted  by  a 
State  pursuant  to  subsection  (b),  waive  the 
requirement  for  a  State  if — 

"(A)  the  State,  acting  through  the  princi- 
pal State  agency  with  respect  to  emergency 
medical  services,  submits  to  the  Secretary 
an  application  for  the  waiver.  Including  a 
statement  of  the  facts  upon  which  the  State 
Justifies  the  request  for  the  waiver:  and 

"(B)  the  Secretary  determines  that  grant- 
ing the  waiver  will  not  result  in  the  dimln- 
ishment  of  the  availability  or  quality  of 
trauma  care  in  the  State. 

"(2)  The  Secretary  may  grant  a  waiver 
under  paragraph  (1)  only  after— 

"(A)  providing  notice  to  the  public  that 
the  State  involved  Is  applying  for  the 
waiver; 

"(B)  soliciting  and  considering  comments 
from  the  public  with  respect  to  the  applica- 
tion for  the  waiver;  and 

"(C)  permitting  the  public  not  less  than  a 
30-day  period  In  which  to  respond  to  the  so- 
licitation for  such  comments,  which  period 
shall  commence  on  the  day  after  the  Secre- 
tary provides  the  notice  required  in  sub- 
paragraph (A). 

"(3)  The  notice  and  the  solicitation  of 
comments  required  in  paragraph  (2)  shall  be 
made  through  publication  in  the  Federal 
Register. 

"(d)  Role  of  Consthuctioii  With  Respect 
TO  Number  of  Designated  Trauma  Centers. 
—With  respect  to  compliance  with  subsec- 
tion (a)  as  a  condition  of  the  receipt  of  a 
grant  under  section  1211(a),  such  subsection 
may  not  be  construed  to  specify  the  number 
of  trauma  care  centers  designated  pursuant 
to  such  subsection. 

Page  18,  line  6,  strike  "$250,000"  and 
insert  ")500,000". 

Page  23,  line  15,  insert  after  "system"  the 
following:  ",  within  rural  and  urban  areas  of 
the  SUte,". 

Page  23.  line  23,  strike  "$60,000,000"  and 
insert  "$45,000,000". 

Page  24,  line  15,  strike  "$250,000"  and 
insert  "$500,000". 

Page  34,  strike  line  21  and  all  that  follows 
through  page  35,  line  10. 

Page  35,  line  11,  strike  "(c)"  and  insert 
"(b)". 

Page  35,  line  13,  strike  "studies"  and  all 
that  follows  through  "(b)"  and  insert  the 
following:  "study  required  in  subsection 
(a)". 

Page  35,  line  15,  strike  "studies"  and 
insert  "study". 

Mr.  MADIGAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman,  my 
amendment  addresses  the  four  areas 


of  concern  about  H.R.  3133  that  I 
voiced  in  my  opening  statementr— the 
impact  on  access  to  care  in  rural  areas, 
the  limitation  on  the  number  of  desig- 
nated centers,  the  lack  of  State  flexi- 
bility and  excessive  authorization 
levels. 

Specifically,  my  amendment  address- 
es these  problems  by:  First,  increasing 
the  minimum  allotment  a  State  can  re- 
ceive from  $250,000  to  $500,000  and  re- 
quiring that  the  standards  for  desig- 
nated traimia  centers  include  stand- 
ards for  the  triage  and  transportation 
of  trauma  patients  injured  in  rural 
areas.  Both  of  these  new  provisions 
will  improve  access  to  trauma  services 
in  rural  areas;  second,  including  a  pro- 
vision stating  that  this  legislation  may 
not  be  construed  to  specify  the 
number  of  trauma  care  centers  that  a 
State  may  designate  under  this  act; 
third,  providing  authority  for  the  Sec- 
retary to  waive  compliance  with 
regard  to  the  standards  for  designated 
trauma  centers  for  a  State  if  the  Sec- 
retary determines  that  granting  the 
waiver  will  not  result  in  the  diminish- 
ment  of  the  availability  or  quality  of 
trauma  care  in  the  State;  and  fourth, 
decreasing  the  authorization  levels 
from  $60  million  for  each  of  fiscal 
years  1989-91  to  $45  million. 

I  urge  my  colleagues  to  adopt  my 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Madigan]. 
The  amendment  was  agreed  to. 
Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  worcis. 

Mr.  Chairman,  I  just  rise  in  support 
of  this  bill  and  to  tell  the  Members  of 
this  body  that  this  is  something  that  is 
very  sorely  needed. 

In  my  own  area  in  south  Florida  we 
have  attempted  to  work  out  a  trauma 
network,  and  it  has  been  unfortunate- 
ly a  very  fragmented  and  very  difficult 
thing  to  do.  and  I  wanted  to  aclmowl- 
edge  publicly  the  gentleman  from 
Florida  [Mr.  Lehman]  from  Dade 
County  who  has  done  phenomenal 
work  in  this  area.  After  putting  to- 
gether a  trauma  network,  it  just  col- 
lapsed because  of  the  problems  inher- 
ent in  the  system:  Insurance  problems, 
crisis  problems  and  the  number  of 
same  problems  which  are  mirrored  all 
over  this  country  and  affect  the  capa- 
bility of  providing  trauma  care  which 
is  a  grave  concern  to  many  parts  of 
the  country.  Certainly  it  is  in  south 
Florida. 

I  rise  in  strong  support  of  this  bill, 
and  I  hope  this  body  wiU  adopt  it. 

Mr.  DANNEMUYER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  make  an  ob- 
servation about  this  bill.  I  have  been 
privileged  to  hear  the  debate.  I  have 
served  on  the  subcommittee  where  it 
was  considered.  I  have  no  quarrel  with 


^a  recitation  of  the  need  for  this  legis- 
*lation;  that  case  has  been  made. 

The  question  is:  Where  are  we  going 
to  get  the  money?  The  proponents  of 
this  legislation  are  silent  on  that. 
They  come  forward  with  this  new  need 
that  has  been  identified  in  an  eloquent 
way,  and  then  they  say.  "Dig  it  up 
somewhere." 

Mr.  Chairman,  we  are  increasing  the 
indebtedness  of  the  U.S.  Government 
in  this  fiscal  year  by  $243  billion.  This 
Nation  will  have  added  three-quarters 
of  a  trillion  dollars  to  its  national  debt 
in  this  fiscal  year,  the  next  one  and 
the  last  one. 

a  1845 

The  major  item  that  is  missing  in 
this  legislation  on  the  part  of  the  pro- 
ponents is  where  the  money  is  going  to 
come  from.  Given  the  huge  deficit 
that  this  country  now  deals  with  ev- 
eryday, every  week,  every  month, 
every  year,  in  the  era  where  propo- 
nents of  yet  new  programs  as  a  part  of 
improving  the  lot  of  aU  of  us  have  a 
duty  to  say  where  the  money  is  going 
to  come  from.  They  have  the  duty  to 
say  that  some  existing  program  with 
less  priority  is  to  abate  or  remit 
enough  to  finance  this  one.  That  pro- 
posal is  not  forthcoming  from  the  pro- 
ponents of  this  legislation.  We  are  Just 
going  to  dig  $45  million  more  into  the 
hole.  I  do  not  think  that  is  a  responsi- 
ble way  for  this  body  to  be  legislating. 

I  do  not  intend  to  ask  for  a  rollcall 
vote  on  this  matter  because  I  have  no 
doubt  in  my  mind,  given  the  philo- 
sophical bias  of  the  100th  Congress, 
which  way  the  rollcall  would  go. 

We  cannot  develop  the  resistance  for 
any  new  spending  program  that  comes 
along,  let  alone  one  as  meritorious  as 
improving  the  health  care  needs  of 
people  for  emergency  care,  whatever 
their  circumstance  is  in  life;  but  some- 
time, somewhere,  we  are  going  to  have 
to  develop  the  courage  to  provide  the 
money  for  these  new  programs  that 
(x>me  along,  as  meritorious  as  they 
may  be.    

Mr.  TAUKE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  simply  want  to  Join 
with  those  who  are  supporting  this 
legislation  because  I  believe  it  is  so  im- 
portant to  the  delivery  of  health  care 
services  in  rural  America.  In  many 
rural  areas,  including  my  own  State  of 
Iowa,  the  delivery  of  trauma  care  serv- 
ices is  a  top  priority,  and  with  the 
adoption  of  the  Madigan  amendment, 
this  legislation  will  do  a  lot  to  improve 
the  delivery  of  those  services  in  the 
rural  part  of  our  Nation. 

So  I  commend  the  gentleman  from 
Illinois  and  others  who  are  making  it 
possible  for  us  to  consider  this  legisla- 
tion this  evening. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not,  the  question 
is  on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 


The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Oberstar]  having  assumed  the  chair. 
Mr.  WoLPE,  Chairman  of  the  Commit- 
tee on  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (HJl.  3133)  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  other  purposes, 
pursuant  to  House  Resolution  536,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  (wmmittee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3133. 
TRAUMA  CARE  SYSTEMS  PLAN- 
NING AND  DEVELOPMENT  ACT 
OF  1988 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  3133,  the 
Clerk  be  authorized  to  make  correc- 
tions in  section  numbers,  cross-refer- 
ences, punctuation,  and  indentations 
and  to  make  other  technical  and  con- 
forming changes  necessary  to  reflect 
the  actions  of  the  House  in  amending 
the  bill,  H.R.  3133,  the  Trauma  Care 
Systems  Planning  and  Development 
Act  of  1988.    

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on 
HJl.  3133.  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R. 
4776.  DISTRICT  OF  COLUMBIA 
APPRPOFRIATIONS.  1989 

Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  4776)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1989. 
and  for  other  purposes: 

CoHmtzNCX  Repobt  (H.  Reft.  100-1010) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4776)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1989,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Sen&te  recede  from  its  amend- 
ments numbered  5,  8,  10.  11,  13,  14,  18,  and 
20. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  4,  9,  16,  and  17,  and  agree  to 
the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $32,040,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $623,924,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  3,  6, 
12.  IS.  19.  21,  22,  23,  24.  25.  26,  27,  28.  and  29. 
JnuAM  C.  Dixon, 
WnxiAM  H.  Natchkr 
(except    amendment 
No.  15), 
Louis  Stokes, 
Les  AnCoiM, 

WeS  WATKUfS, 

Stkitt  H.  Hotes. 
Jamis  L.  WmTTEN, 
LAwaEif  CE  Concmjx. 
Bnx  Greeh, 
Ralph  Reguila, 
Silvio  O.  Cowte, 
Managers  on  the  Part  of  the  Home. 

Tom  Hakkim. 

FRAinC  R.  LAtrnCRBERG. 

(except    amendment 
No.  15), 
Harry  Reid. 

JOHl*  C.  STENlflS, 

Don  Nickles, 
Chuck  Grasslet, 
Mark  O.  Hatfield, 
Managert  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  8TATEIMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 


4776)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  In  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fisacl  year  ending  September  30,  1089,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
actions  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

TITLE  I-PISCAL  YEAR  1989 
APPROPRIATIONS 
Amendment  No.  1:  Inserts  title  and  fiscal 
year  heading  to  separate  fiscal  year  1989  ap- 
propriations from  supplemental  appropria- 
tions for  fiscal  year  1988. 

Federal  Payment  por  Water  and  Sewer 
Services 

Amendment  No.  2:  Appropriates  $32,040, 
000  instead  of  $36,726,000  as  proposed  by 
the  House  and  $27,130,000  as  proposed  by 
the  Senate.  The  amount  agreed  to  by  the 
conferees  is  based  on  revised  estimates  sub- 
mitted by  District  officials.  The  conferees 
note  that  the  President's  budget  had  pro- 
posed that  the  District  bill  the  individual 
Federal  agencies  for  these  services.  In  deny- 
ing that  request  and  providing  the  lump 
sum  payment,  the  conferees  do  not  express 
unequivocal  opposition  to  the  proposal. 
However,  in  an  April  1987  letter,  the  Gener- 
al Accounting  Office  stated  that  the  propos- 
al was  contrary  to  existing  law,  and  that  the 
District  has  no  statutory  authority  to  bUl  or 
to  accept  payments  from  agencies.  The  con- 
ferees would  encourage  the  relevant  com- 
mittees to  consider  the  proposed  request  to 
change  the  statute.  If  such  legislation  is  en- 
acted during  the  fiscal  year,  the  Committees 
on  Appropriations  will  consider  a  request  to 
adjust  the  amount  provided. 

Criminal  Justice  Initiative 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: :  Provided, 
That  construction  may  not  commence 
unless  access  and  parking  for  construction 
vehicles  are  provided  solely  at  a  location 
other  than  city  streets:  Provided  further. 
That  District  officials  meet  monthly  with 
neighborhood  representatives  to  inform 
them  of  current  plans  and  discuss  problems: 
Provided  further.  That  the  District  of  Co- 
lumbia shall  operate  and  maintain  a  free, 
24-hour  telephone  information  service 
whereby  residents  of  the  area  surrounding 
the  new  prison,  can  promptly  obtain  infor- 
mation from  District  officials  on  all  disturb- 
ances at  the  prison,  including  escapes,  fires, 
riots,  and  similar  incidents:  Provided  fur- 
ther. That  the  District  of  Columbia  shall 
also  take  steps  to  publicize  the  availability 
of  that  service  among  the  residents  of  the 
area  surrounding  the  new  prison. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  language  agreed  to  by  the  conferees 
reqtiires  the  District  government  to  take 
certain  steps  to  mitigate  the  impact  of  the 
proposed  new  prison  on  the  surrounding 
neighborhood  In  Southeast  Washington. 
The  conferees  have  deleted  the  proviso  re- 
quiring access  and  egress  on  other  than  19th 
Street,  Southeast,  and  the  proviso  that  re- 
quired a  portion  of  the  old  D.C.  jail  site  to 
become  a  neighborhood  shopping  center. 


PuBuc  Safety  and  Justice 


Amendment  No.  4:  Appropriates 
$734,207,000  as  proposed  by  the  Senate  in- 
stead of  $735,528,000  as  proposed  by  the 
House. 

Metropolitan  Police  Department— The 
conference  action  appropriates  $207,157,000 
as  proposed  by  the  House  instead  of 
$207,407,000  as  proposed  by  the  Senate.  The 
conferees  have  not  approved  the  Increase  of 
$250,000  proposed  by  the  Senate.  Th*aje 
funds  would  have  been  used  hi  cooperation 
with  Federal  authorities  tc  mount  a  drug 
interdiction  initiative  at  the  District's 
Lorton  Correctional  Complex.  This  matter 
is  discussed  under  amendment  number  5. 

Superior  Court— The  conference  action 
provides  $54,646,000  and  1,173  positions  as 
proposed  by  the  Senate  instead  of 
$52,680,000  and  1,137  positions  as  proposed 
by  the  House.  The  increase  of  $1,966,000 
and  36  positions  above  the  House  allowance 
will  fund  mandatory  pay  increases  and  pro- 
vide needed  staff  and  resources  for  various 
divisions  in  the  Superior  Court. 

Court  System.— The  conference  action  pro- 
vides $20,080,000  and  80  positions  as  pro- 
posed by  the  Senate  instead  of  $19,875,000 
and  75  positions  as  proposed  by  the  House. 
The  increase  of  $205,000  consists  of  $47,000 
to  fund  two  existing  positions  in  the  Equal 
Employment  Opportunity  program.  $94,000 
and  five  positions  for  a  pilot  test  of  a  court- 
manned  security  force  and  $64,000  for  liabU- 
ity  insurance  for  the  District's  judicial  offi- 
cers. 

security  and  biaintenance  of  court 
bdildings 

The  increase  of  $94,000  will  fund  five  posi- 
tions and  will  permit  the  court  system  to 
pilot  test  a  court-manned  supplemental  se- 
curity force.  Court  official  have  testified 
that  they  continue  to  exr>erience  severe  se- 
curity problems  which  they  have  reported 
for  several  years,  and  instead  of  improving, 
the  situation  has  deteriorated.  Court  offi- 
cials further  reported  that  the  security  and 
maintenance  services  provided  by  the  Dis- 
trict's Department  of  Administrative  Serv- 
ices have  not  been  satisfactory. 

Because  of  these  problems,  court  officials 
have  repeatedly  requested  the  transfer  of 
these  responsibilities  and  the  applicable 
fimding  to  the  court.  For  whatever  reasons, 
this  has  not  been  accomplished. 

Testimony  from  court  officials  indicates 
that  the  Department  of  Administrative 
Services'  responsibility  for  these  services,  if 
properly  performed,  would  be  acceptable  to 
the  courts.  However,  in  light  of  the  contin- 
ued dissatisfaction  with  the  obviously  less 
than  satisfactory  service,  the  conferees  rec- 
ommend funding  a  small  supplemental  secu- 
rity force  and  evaluating  the  courts'  ability 
to  accomplish  unproved  security  in  the 
buildings  it  occupies. 

JUDICIAL  INDEMNITY  INSURANCE 

An  increase  of  $64,000  is  provided  for  pro- 
fessional liability  insurance.  This  increase  is 
unnecessary  except  for  the  fact  that  the 
Council  of  the  District  of  Columbia  has  not 
yet  completed  action  on  legislation  amend- 
ing the  D.C.  Code  to  ensure  appropriate  li- 
ability coverage  for  judicial  employees  com- 
parable to  that  provided  for  medical  em- 
ployees under  D.C.  Code,  sec.  l-1215(b).  The 
need  for  this  legislation  results  from  the  li- 
ability exposiue  created  by  the  Supreme 
Court  decision  in  the  case  of  PuUiam  v. 
Allen  (1984)  104  S.  Ct.  1970.  This  issue  was 
first  called  to  the  attention  of  District  offi- 
cials in  House  Report  99-223  dated  July  24, 
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1985.  The  report  stated  that  "•  •  •  the  Com- 
mittee urges  the  Mayor  and  Council  to 
pursue  the  expedited  passage  of  legislation 
amending  the  D.C.  Code  to  ensure  appropri- 
ate coverage  for  Judicial  employees  thereby 
eliminating  the  need  for  funds  to  cover  in- 
surance premiums  in  fiscal  year  1986." 

That  was  over  three  years  ago.  The  con- 
ferees are  deeply  concerned  with  what  ap- 
pears to  be  inaction  on  a  seemingly  innocu- 
ous bUl  that  is  simply  good  government  as 
well  as  cost  effective. 

Department  of  Correctiona— The  confer- 
ence action  provides  $193,855,000  instead  of 
$197,347,000  as  proposed  by  the  House  and 
$193,605,000  as  proposed  by  the  Senate.  The 
reduction  of  $3,492,000  below  the  House  al- 
lowance will  provide  $29,496,000  for  the 
Federal  Bureau  of  Prisons  payment  instead 
of  $32,988,000  as  proposed  by  the  House  and 
$29,246,000  as  proposed  by  the  Senate. 

DRUG  INTERDICTION  TASK  FORCE 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  use  of 
funds  proposed  under  amendment  number  4 
for  the  drug  interdiction  task  force  at  the 
Lorton,  Virginia  prison  complex.  The  con- 
ferees have  agreed  to  delete  the  $250,000 
proposed  by  the  Senate  under  amendment 
number  4  for  use  by  the  Metropolitan  Police 
Department  to  establish  a  drug  interdiction 
task  force  at  the  Lorton.  Virginia  prison 
complex. 

I^e  conferees  are  concerned,  however, 
that  the  flow  of  illicit  drugs  into  the  Lorton 
complex  remains  a  serious  problem  and  may 
contribute  to  instability  and  disturbances  at 
the  prison.  The  conferees  direct  the  District 
of  Columbia  government  to  focus  increased 
resources  and  effort  on  drug  enforcement 
activities  at  Lorton. 

The  conferees  further  direct  the  District 
of  Columbia  government  to  proceed  with 
the  establishment  of  a  drug  interdiction 
task  force.  The  District  of  Columbia  Gov- 
ernment should  seek  funding,  as  appropri- 
ate, from  other  Federal  programs  such  as 
those  being  established  as  part  of  the  omni- 
bus drug  legislation  presently  being  consid- 
ered by  the  Congress  and/or  use  available 
funds  to  pay  for  police  salaries,  transporta- 
tion, communications,  drug  testing  services 
and  equipment,  and  related  expenses  neces- 
sary to  establish  and  operate  a  task  force  at 
Lorton  and  throughout  the  District  of  Co- 
lumbia prison  system. 

The  conferees  believe  that  such  a  task 
force  could  greatly  reduce  the  flow  of  drugs 
into  Lorton  and  thus  help  prevent  more  se- 
rious problems.  Therefore,  the  conferees 
direct  the  District  of  Columbia  government 
to  report  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate,  not  later 
than  January  15,  1989,  on  the  effort  being 
made  to  establish  the  task  force,  obtain 
funding,  and  on  the  severity  of  the  drug 
problem  at  Lorton  and  throughout  the 
prison  system. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  the  staffing  levels  of 
two-piece  engine  companies  within  the  Fire 
Department  shall  be  maintained  in  accord- 
ance with  the  Fire  Department's  Rules  and 
Regulations  until  final  adjudication  by  the 
relevant  courts. 

Public  Education  System 

Amendment  No.  7:  Appropriates 
$623,934,000  instead  of  $623,424,000  as  pro- 
posed by  the  House  and  $623,981,000  as  pro- 
posed   by    the    Senate.    The    Increase    of 


$500,000  above  the  House  allowance  is  for 
the  Very  Special  Arts  Program  founded  in 
1974  as  an  educational  affiliate  of  the  John 
F.  Kennedy  Center  for  the  Performing  Arts. 
The  program  is  dedicated  to  eiulching  the 
lives  of  people  with  disabilities  through  the 
arts,  music,  dance,  drama,  creative  writing 
and  the  visual  arts.  These  funds  will  be  used 
to  provide  interpreters,  ramps,  needed  medi- 
cal coverage,  accessible  transportation 
equipment  and  signage  services  in  support 
of  the  International  Very  Special  Arts  Festi- 
val scheduled  to  be  held  in  Washington, 
D.C.  m  June  1989. 

The  conferees  have  not  approved  $57,000 
proposed  by  the  Senate  for  the  Civil  Air 
Patrol.  This  matter  is  discussed  under 
amendment  number  8. 

Amendment  No.  8:  Allocates  $452,403,000 
for  the  public  schools  of  the  District  of  Co- 
lumbia as  proposed  by  the  House  instead  of 
$452,460,000  as  proposed  by  the  Senate.  The 
reduction  of  $57,000  below  the  Senate  allo- 
cation reflects  the  deletion  of  funds  intend- 
ed for  the  establishment  of  a  Civil  Air 
Patrol  Cadet  Program  within  the  District  of 
Columbia  Public  Schools.  This  is  done  with- 
out prejudice  to  the  program,  and  the  con- 
ferees hope  that  the  Board  of  Education 
wUl  seriously  consider  any  proposal  from 
the  Civil  Air  Patrol  to  establish  this  pro- 
gram in  the  D.C.  school  system. 

The  Cadet  Program  is  an  activity  for 
young  men  and  women  between  the  ages  of 
13  and  21  years  old.  The  basic  program  in- 
cludes training  in  leadership,  aerospace  edu- 
cation, moral  leadership,  and  physical  fit- 
ness. Under  the  leadership  of  CAP  senior 
members,  cadets  progress  through  a  series 
of  structured  achievements  earning  military 
type  promotions  in  grade.  The  Cadet  Pro- 
gram provides  its  participants  a  fonui  in 
which  they  are  challenged  to  perform  and 
rewarded  when  they  do. 

Programs  such  as  the  Civil  Air  Patrol 
Cadet  Program  are  of  great  value  in  provid- 
ing worthwhile  activities  for  youth  during 
the  hours  after  school  as  a  method  of  com- 
bating the  temptation  of  drug  abuse. 

Public  Schoola.—The  conferees  are  con- 
cerned about  what  the  Mayor  has  described 
as  a  crisis  of  values  particularly  among 
school-age  children  in  the  District  of  Co- 
lumbia. This  crisis  manifests  itself  in  the  ap- 
parent insensitivity  of  youth  to  the  specter 
of  violence  and  drug  use  and  where  being 
victimized  is  viewed  simply  as  part  of  grow- 
ing up.  In  response  to  this  tyjje  of  crisis  the 
Board  of  Education  has  established  a  Values 
Commission  that  is  to  report  to  the  Board 
on  a  program  that  could  be  implemented  in 
all  schools  and  ail  grades. 

This  Commission  is  a  fine  first  step  in  rec- 
ognizing a  fundamental  problem  in  our  cur- 
rent culture.  However,  the  job  will  not  be 
completed  when  the  report  Is  received  and 
the  program  implemented.  The  conferees 
hope  that  the  School  Board  will  examine  its 
own  operations  to  ensure  that  they  are 
sending  the  proper  message  to  students 
through  their  own  actions  and  deeds. 

In  addition,  the  conferees  hope  that  the 
Commission  will  take  into  consideration  the 
message  that  is  received  by  students  when 
the  D.C.  Public  School  system  ranks  last  in 
teacher  salaries  In  the  region  and  by  the  de- 
teriorated condition  of  the  schools  them- 
selves. The  conferees  are  aware  that  these 
are  not  easy  questions  to  address,  nor  will 
they  be  inexpensive  to  correct,  but  students 
will  Judge  our  commitment  to  these  goals  by 
our  adherence  to  the  principles  we  estab- 
lish. 

Supplemental  budget  needa.— The  confer- 
ees are  aware  of  the  financial  needs  of  the 


District  of  Columbia  Public  Schools  and  the 
possible  shortfall  of  $13,000,000  in  the  pro- 
posed fiscal  year  1989  budget.  The  new  Su- 
perintendent testified  that  he  hopes  that 
the  Mayor  will  propose  and  the  District 
Council  will  enact  a  supplemental  budget 
that  will  fully  fimd  the  needs  of  the  public 
schools.  The  conferees  direct  that  the  Board 
of  Education  transmit  to  the  Committees  on 
Appropriations  of  the  Senate  and  House  of 
RepresenUtives  its  estimate  of  needed  sup- 
plemental funding  at  the  same  time  this  re- 
quest is  transmitted  to  the  Mayor. 

This  request  is  made  so  that  the  Commit- 
tees can  be  kept  apprised  of  the  budgetary 
situation  in  the  D.C.  Public  Schools  and  not 
as  a  promise  to  fund  all  amounts  requested. 
The  Board  of  Education  should  continue  to 
be  mindful  of  possible  administrative  sav- 
ings and  is  requested  to  detail  in  its  trans- 
mittal the  steps  it  has  taken  that  could  miti- 
gate the  final  amount  needed. 

Amendment  No.  9:  Allocates  $4,192,000  for 
the  Commission  on  the  Arts  and  Humanities 
as  proposed  by  the  Senate  instead  of 
$3,692,000  as  proposed  by  the  House.  The 
increase  of  $500,000  above  the  House  allow- 
ance is  for  the  Very  Special  Arts  Program 
discussed  under  amendment  number  7. 

Human  Support  Seevicb 

Amendment  No.  10:  Appropriates 
$744,901,000  as  proposed  by  the  House  in- 
stead of  $745,665,000  as  proposed  by  the 
Senate. 

Department  of  Human  Services.— The  con- 
ference action  provides  $616,555,000  as  pro- 
posed by  the  House  instead  of  $617,319,000 
as  proposed  by  the  Senate.  The  conferees 
have  deleted  the  $264,000  proposed  by  the 
Senate  lor  a  pilot  project  which  would  have 
provided  housing  and  supportive  services  for 
mentally  disabled  mothers.  The  conferees 
do  so  without  prejudice  to  the  merits  of 
such  a  program  and  encourage  the  Commis- 
sion on  Mental  Health  to  assess  the  magni- 
tude of  the  need  in  the  District  of  Columbia 
and  report  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives not  later  than  December  31.  1988. 
This  report  should  include  the  number  of 
such  mothers  in  the  District  as  well  as  infor- 
mation on  how  these  mothers  and  infants 
are  currently  cared  for  in  the  District. 

The  Committees  will  consider  a  supple- 
mental or  reprogrammlng  request  as  early 
in  fiscal  year  1989  as  the  Commission  on 
Mental  Health  and  District  government 
deem  appropriate.  The  conferees  have  not 
approved  the  additional  $500,000  proposed 
by  the  Senate  for  Project  Volta.  An  appro- 
priation of  $990,000  was  included  in  the  EMs- 
trict's  fiscal  year  1988  appropriations  act  for 
this  project.  The  conferees  have  included 
bill  language  under  "Himian  Support  Serv- 
ices" in  amendment  number  29  tMHrig  the 
$990,000  available  solely  for  Project  Volta 
and  extending  the  availability  of  those 
funds  until  expended. 

The  conferees  are  concerned  about  cuts  in 
the  Handicapped  Infant  Intervention 
Project  (HUP).  This  is  a  program,  similar  to 
Project  Volta  in  approach,  which  provides 
for  early  intervention  for  handicapped  in- 
fants and  toddlers  up  to  age  three.  This  is 
done  through  screening  of  high  risk  new- 
bom  infants  for  early  recognition  of  mental 
retardation,  minimal  brain  damage,  and 
overall  delmr  in  development  skills.  The  con- 
ferees share  the  concern  expressed  by 
others  that  without  this  program,  deafness 
in  many  infants  might  go  undetected  and 
intervention  might  not  occai.  The  conferees 
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hope  that  ways  can  b«  found  to  minimize 
the  impact  of  reductions  on  this  program. 

The  conferees  direct  that  $36,000  be  dis- 
bursed within  15  days  of  the  enactment  of 
this  Act  to  the  Samaritans  of  Washignton,  a 
nonprofit,  nonsectarian  largely  volunteer 
tax-exempt  orgSLnization  which  operates  a 
round-the-clock  hotline  to  serve  persons 
who  are  in  despair  or  contemplating  suicide. 
Since  the  Samaritans'  hotline  became  oper- 
ational in  February  1986  the  number  of 
calls  has  increased  from  300  a  month  to  as 
many  as  2,500  a  month.  The  Samaritans' 
phones  are  staffed  by  45  trained  volunteers 
who  are  on  duty  approximately  1.500  hours 
each  month.  The  cost  effectiveness  of  this 
program  is  obvious. 

Amendment  No.  11:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  pay- 
ment of  funds  under  amendment  number  10 
to  Project  Volta.  The  conferees  did  not  ap- 
prove the  additional  $500,000  proposed  by 
the  Senate  for  this  project  under  amend- 
ment number  10. 

Public  Works 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  ■'  Provided 
further,  TTiot  the  Taxicab  Commission  shall 
report  to  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
by  January  IS,  1989  on  a  plan  as  outlined  in 
Senate  Report  100-162  to  issue  and  imple- 
ment regulations  including  but  not  limited 
to  the  age  of  vehicles,  frequency  of  inspec- 
tion, and  cleanliness  of  vehicles 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  remain  concerned  about 
the  pace  of  progress  of  the  Taxicab  Com- 
mission in  reaching  the  goals  set  out  In  last 
year's  conference  report  (House  Report  100- 
498).  At  that  time  the  conferees  requested 
the  submission  of  a  report  and  stated:I23 
"This  report  should  include  a  timetable  for 
consideration  of  a  fair,  equitable,  non-dis- 
criminatory fare  structure  based  on  time 
and  mileage;  consideration  of  taxicab  vin- 
tage; a  review  of  driver  standards;  a  review 
of  methods  to  provide  better  monitoring  of 
the  industry  including  the  possibility  of 
monthly  insurance  stickers:  and  a  policy  on 
the  types  of  permitted  radio  operations." 

The  conferees  are  aware  of  the  report  of 
Sepember  1.  1988  by  the  Taxicab  Commis- 
sion to  the  Committees  which  outlines  plans 
for  many  of  the  items  mentioned  in  last 
year's  conference  report.  The  conferees  are 
pleased  to  note  that  some  progress  is  being 
made,  and  continue  to  strongly  believe  that 
aU  of  the  information  that  the  Commission 
should  require  ought  to  be  available  at  this 
time.  The  conferees  also  strongly  believe 
that  the  Commission,  after  receiving  public 
comment,  should  take  final  action  not  later 
than  January  1.  1989  on  a  vintage  standard 
as  weU  as  on  the  other  matters  contained  in 
the  September  1.  1988  report,  and  report 
the  results  of  that  action  to  the  Committees 
by  January  IS.  1989.  In  addition,  the  Com- 
mission is  requested  to  include  in  its  report 
a  schedule  for  consideration  of  the  other 
items  mentioned  in  the  above  directive,  in- 
cluding the  frequency  of  taxicab  inspec- 
tions, the  age  of  vehicles  used  as  cabs,  the 
condition  of  heating  and  air-conditioning 
systems,  and  the  cleanliness  of  vehicles. 

The  conferees  are  also  aware  that  the 
Commission  intends  to  contract  for  a  wide- 


ranging  study  of  the  taxicab  industry  in  the 
Nation's  Capital.  The  conferees  support  this 
effort;  however,  the  conferees  are  concerned 
about  the  length  of  time  the  study  is  pro- 
posed to  take.  One  of  the  stated  purposes  of 
the  study  is  to  gather  information  about  the 
economics  of  the  industry  to  aid  in  setting 
rates.  I  does  not  seem  that  this  data  would 
be  required  to  make  a  determination  on 
whether  or  not  the  current  zone  fare  system 
should  be  replaced  by  a  system  of  meters. 
This  is  an  important  first  step  in  progress- 
ing to  a  regional  uniform  taxicab  system 
where  fares  are  uniform  and  trip  origin  and 
destination  barriers  are  removed. 

MOTOR  TRUCK  SAFETY 

The  conferees  note  with  concern  that  the 
District  has  not  become  a  member  of  the 
Motor  Carrier  Safety  Assistance  Program 
(MCSAP).  Currently,  over  50  of  56  eligible 
Jurisdictions  are  involved  in  this  program 
which  provides  grants  to  Jurisdictions  which 
adopt  the  Federal  Motor  Carrier  Safely 
Regulations  and  Hazardous  Materials  Regu- 
lations and  provide  their  police  with  suffi- 
cient authority  to  enforce  these  regulations. 

Currently,  the  District  does  not  have  the 
capacity  to  enforce  regulations  governing 
truck  safety  and  the  transportation  of  haz- 
ardous materials.  The  conferees  note  that 
the  MCSAP  program  has  been  extren'-^ly 
successful  in  other  jurisdictions,  increasing 
annual  roadside  inspections  of  trucks  from 
30,000  in  1984  to  over  one  million  this  year, 
and  an  expected  1.5  million  in  fiscal  year 
1989. 

The  MCSAP  program  provides  Federal 
funds  for  training  and  hiring  personnel  and 
would  be  a  direct  benefit  to  the  motoring 
public.  By  becoming  a  member  of  the 
MCSAP  program,  the  District  would  greatly 
enhance  the  regional  effort  to  ensive  that 
trucks  operating  in  the  Washington  Metro- 
F>olitan  Region  are  operating  safely. 

Accordingly,  the  conferees  strongly  en- 
courage the  District  to  join  the  MCSAP  pro- 
gram and  adopt  local  regulations  and  laws 
necessary  to  enforce  the  program.  The  con- 
ferees direct  the  District  to  report  back  to 
the  House  and  Senate  Committees  on  Ap- 
propriations no  later  than  March  1,  1989,  on 
the  status  of  the  District's  efforts. 

IMAUGURAL  EIXPENSES 

The  conferees  direct  that  $80,000  of  the 
$2,300,000  appropriated  for  expenses  that 
the  District  government  expects  in  connec- 
tion with  the  upcoming  Presidential  inaugu- 
ration be  allocated  to  the  D.C.  National 
Guard  for  expenses  that  it  incurs  in  connec- 
tion with  the  inauguration  activities. 
Capital  Outlay 

Amendment  No.  13:  Appropriates 
$138,336,000  as  proposed  by  the  House  in- 
stead of  $148,336,000  as  proposed  by  the 
Senate.  The  conferees  have  not  approved 
the  increase  of  $10,000,000  proposed  by  the 
Senate  to  finance  the  construction  of  the 
Federal  City  Communications  Center  on  the 
campus  of  Catholic  University. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  avail- 
ability of  funds  under  amendment  number 
13  for  the  Federal  City  Communications 
Center.  The  conferees  did  not  approve  the 
funds  proposed  by  the  Senate  under  amend- 
ment number  13. 

OoimAL  Provisions 

Amendment  No.  15:  Reported  in  disagree- 
ment. 

Amendment  No.  16:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  concerning  the  expenditure  of  funds 


in  any  workplace  that  is  not  free  of  illegal 
use  or  possession  of  controlled  substances. 
The  conferees  strongly  agree  with  the 
intent  of  the  provision  included  by  the 
House.  However,  the  conferees  have  agreed 
to  strike  this  language  since  this  issue  was 
addressed  on  a  government-wide  basis  in 
Section  628  of  the  conference  report  for  the 
Treasury-Postal  Service  and  General  Gov- 
ernment Appropriations  Act.  1989  (H.R. 
4775;  H.  Rept.  100-881,  pp.  33-34).  Section 
628  of  that  Act  (Public  Law  100-440)  covers 
the  District  of  Columbia  as  well  as  all  Fed- 
eral entities. 

Amendment  No.  17:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  concerning  the  District's  residency 
requirement  for  employees.  This  matter  is 
addressed  under  amendment  number  24. 

Amendment  No.  18:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided a  Federal  loan  guai-antee  in  an 
amount  not  to  exceed  $20,000,000  to  the 
Washington  Center,  a  nonprofit  corpora- 
tion, for  the  cor:Struction  of  an  educational 
housing  facility. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  135.  (al  Section  ll-1563(dJ,  D.C.  Code 
is  amended— 

(A}  by  inserting  "or  while  receiving  retire- 
ment salary  under  this  subchapter  but 
before  having  recouped  all  contribuiiOTis," 
before  "the  lump-sum  credit  for  retirement": 
and 

IB)  by  inserting  "or  the  balance  after  de- 
duction of  retirement  salary  paid  prior  to 
death,  if  applicable, "  before  "shall  be  paid, ". 

(bJ  The  Mayor  within  30  days  after  the  en- 
actment of  this  Act,  shall  engage  an  enrolled 
actuary,  to  be  paid  by  the  District  of  Colum- 
bia Retirement  Board,  and  shall  comply 
fully  with  the  requirements  of  section  142(d) 
and  section  144(d)  of  the  District  of  Colum- 
bia Retirement  Reform  Act  of  1979  (Public 
Law  96-122,  D.C.  Code,  sees.  l-722(d)  and  1- 
724(d)). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  agreed  to  by  the 
conferees  changes  the  section  number  and 
makes  a  technical  correction  to  D.C.  Code, 
sec.  ll-1563(d)  concerning  the  refund  of  re- 
tirement withholdings  to  judges  of  the  Dis- 
trict of  Columbia  courts.  Currently,  if  a 
Judge  who  has  not  elected  to  participate  in 
the  Survivor  Aimuity  Program  dies  while  in 
active  service,  the  contributions  made  by 
the  judge  to  the  retirement  system  are  re- 
turned to  the  named  beneficiary  or  the 
judge's  estate.  In  those  cases  where  a  retired 
judge  has  not  yet  recouped  the  contribu- 
tions prior  to  death,  there  is  no  provision 
for  a  named  beneficiary  or  the  estate  to 
recoup  the  remaining  portion  of  the  contri- 
butions. The  language  in  Senate  amend- 
ment number  19  corrects  this  inequity.  The 
language  also  requires  the  Mayor  to  ena- 
gage  an  enrolled  actuary  to  determine  the 
financial  effects  of  this  change  on  the  re- 
tirement fund  and  to  comply  fully  with  sec- 
tions 142(d)  and  144(d)  of  PubUc  Law  96- 
122. 

Amendment  No.  20:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  qualifi- 
cation requirements  for  retirement  benefits 
for  persons  serving  in  the  position  of  Execu- 
tive Officer  of  the  District  of  Columbia 
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Courts.  The  proposed  language  sought  to 
clarify  the  treatment  for  the  Executive  Of- 
ficer of  the  District  of  Columbia  Courts 
under  circumstances  where  the  Officer  is  in- 
voluntarily removed  from  office.  Section  11- 
1703(c)  of  the  District  of  Columbia  Code 
states  that  "The  Executive  Officer  shall  re- 
ceive the  same  compensation  as  an  associate 
judge  of  the  Superior  Court." 

The  conferees  ask  that  the  courts  bring 
back  this  proposal  with  a  fuller  explanation 
of  the  need  for  such  clarification. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  136.  (a)  Within  30  days  after  the  date 
of  enactment  of  this  Act,  the  United  States, 
acting  through  a  duly  authorized  official, 
shall  convey  to  the  District  of  Columbia 
without  consideration,  all  right,  title,  and 
interest  of  the  United  States,  in  the  real 
property  described  in  subsection  (b)  (and 
any  improvements  thereon). 

(b)  The  real  property  referred  to  in  subsec- 
tion (a)  is  that  property  (commonly  known 
as  the  District  of  Columbia  Employment  Se- 
curity Building  at  SOO  C  Street,  Northwest) 
located  in  the  District  of  Columbia  in 
Square  491  described  in  a  deed  from  the  Dis- 
trict of  Columbia  to  the  United  States  dated 
April  20,  1961,  and  recorded  on  April  26, 
1961,  as  instrument  number  11232  in  lif>er 
11589,  folio  135  of  the  District  of  Columbi<L 

(c)  If  for  any  reason  the  District  of  Colum- 
bia should  dispose  of  the  real  property  de- 
scribed in  subsection  (b)  (and  any  improve- 
ments thereon),  such  disposition  shall  be  in 
accordance  with  procedurm  established  by 
the  Federal  Department  of  Labor  as  are  ap- 
plicable to  any  of  the  50  states. 

Sec.  137.  Section  147  of  the  Surface  Trans- 
portation and  Uniform  Reallocation  Assist- 
ance Act  of  1987  (Public  Law  100-17,  ap- 
proved April  2,  1987)  is  repealed. 

Sec.  138.  Notwithstanding  Section  110  of 
this  Act,  appropriations  in  this  Act  shall  not 
be  available,  during  the  fiscal  year  ending 
September  30,  1989,  for  the  compensation  of 
any  j>erson  aftpointed  to  a  permanent  posi- 
tion in  the  District  of  Columbia  government 
during  any  month  in  which  the  numt>er  of 
employees  exceeds  38,512,  the  number  of  po- 
sitions authorized  by  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  inserts  language  to 
transfer  title  of  the  District's  Employment 
Security  Building  located  at  500  C  Street. 
NW.  to  the  District  government.  The  Gener- 
al Accounting  Office,  in  response  to  a  re- 
quest from  the  House  and  Senate  Commit- 
tees on  Appropriations  a£  to  how  ownership 
of  title  to  the  District's  Employment  Securi- 
ty Building  might  equitably  be  handled  if 
the  District  were  treated  as  if  it  were  a  state 
under  the  employment  security  program, 
has  sent  the  Committees  a  letter  dated  Sep- 
tember 14.  1988  stating  that  the  building 
was  paid  for  from  appropriations  for  em- 
ployment security  grants,  and  that  this  use 
of  the  grants  was  consistent  with  the  use  of 
such  grants  by  other  states.  The  letter  from 
the  General  Accounting  Office  further 
states  that  an  official  of  the  Federal  De- 
partment of  Labor  told  them  that  the  Dis- 
trict's Employment  Security  Building  Is  the 
only  instan<%  they  were  aware  of  wherein  a 
state  did  not  hold  legal  title  to  similar  em- 
ployment servtces  program  property. 


The  site  was  originally  titled  to  the  Dis- 
trict of  Columbia  and  was  transferred  to  the 
Federal  government  in  April  1961  at  no  cost. 
It  should  be  noted  that  before  the  District 
received  Home  Rule  in  1973,  the  Federal 
government  provided  a  myriad  of  municipal 
services  to  the  District.  In  a  letter  dated 
January  29,  1959  from  Robert  E.  McLaugh- 
lin, President  of  the  Board  of  Commission- 
ers of  the  District  of  Columbia,  to  James  E. 
Dodson,  Administrative  Assistant  Secretary 
of  the  Federal  Department  of  Labor,  Mr. 
McLaughlin,  in  outlining  the  conditions  of 
the  site  transfer,  stated  "...  it  is  hoped  that 
this  structure  will  ultimately  become  Dis- 
trict property  .  .  ."  (see  letter  submitted  for 
the  record  in  hearings  on  the  District's 
fiscal  year  1989  budget  held  on  May  10, 
1988.  before  the  House  Subcommittee  on 
District  of  Columbia  Appropriations,  part  1, 
pp.  410-411). 

The  conferees  have  also  included  language 
in  subsection  (c)  to  ensure  that  the  District 
abides  by  procedures  established  by  the 
Federal  Department  of  Labor  in  the  event 
the  District  disposes  of  the  property.  These 
procedures  were  develot>ed  by  the  Federal 
Department  of  Labor  for  the  disposal  of  fa- 
cilities used  in  the  various  States'  Employ- 
ment Security  Agencies  Program  (SESA).  It 
is  the  express  intent  of  the  conferees  that 
the  District  of  Columbia  be  treated  in  the 
same  manner  as  any  of  the  50  states. 

The  conferees  have  also  approved  a  new 
section  137  which  repeals  Section  147  of 
Public  Law  100-17.  the  Surface  Transporta- 
tion and  Uniform  Reallocation  Assistance 
Act  of  1987.  Section  147  was  included  by  the 
House  as  part  of  Public  Law  100-17  when 
the  Commonwealth  Transportation  Board, 
Commonwealth  of  Virginia  refused  to  make 
certain  adjustments  in  the  High  Occupancy 
Vehicle  (HOV)  restrictions  on  the  1-95/1- 
395  facilities  (the  Shirley  Highway  express 
lanes)— adjustments  which  would  have  im- 
proved the  ingress/egress  of  the  high 
volume  of  traffic  moving  in  and  out  of 
Washington.  D.C.  The  conferees  have  been 
advised  that  an  agreement  has  since  been 
reached  with  the  Commonwealth  Transpor- 
tation Board  whereby  in  return  for  rep>eal  of 
Sec.  147,  the  state  will  lower  HOV  require- 
ments from  four  persons  per  vehicle  to 
three  persons  per  vehicle;  will  keep  open  to 
all  traffic  the  Pentagon  HOV-Ianes  access 
ramp  (Ramp  G)  for  as  long  as  is  practical: 
will  maintain  the  current  6:00  p.m.  time  at 
whirh  the  express  lanes  are  open  to  all  traf- 
fic; and  will  institute  certain  improvements 
in  HOV-restriction  enforcement  procedures 
and  programs.  These  changes  wiU  go  into 
effect  in  January  1989.  The  language  agreed 
to  by  the  conferees  has  been  cleared  with 
the  chairman  and  ranking  member  of  the 
Subcommittee  on  Surface  Transportation  of 
the  House  Committee  on  Public  Works  and 
Transportation. 

The  conferees  have  also  approved  a  new 
section  138  which  increases  the  employment 
celling  in  section  110  from  38,471  to  38,512. 
The  Increase  of  41  reflects  the  changes  for 
the  D.C.  Superior  Court  and  the  Court 
System  agreed  to  by  the  conferees. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  139.  (a)  Up  to  118  officers  or  members 
of  the  Metropolitan  Police  Department  who 
were  hired  before  February  14,  1980,  and 
toAo  retire  on  disability  before  the  end  of 


calendar  year  1989  shall  be  excluded  from 
the  computation  of  the  rate  of  disability  re- 
tirement under  subsection  145(a)  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act,  as 
amended,  approved  September  30,  1983  (97 
Stat  727;  D.C.  Code,  sec.  l-725(a)).  for  pur- 
poses of  reducing  the  authorized  Federal 
payment  to  the  District  of  ColumJbia  Police 
Officers  and  Fire  Fighters'  Retirement  Fund 
pursuant  to  subsection  145(c)  of  the  District 
of  Columbia  Retirement  Reform  Act 

(b)  The  Mayor,  unthin  30  days  after  the  en- 
actment of  this  Act,  shall  engage  an  enrolled 
actuary,  tob:  paid  by  the  District  of  Colum- 
bia Retirement  Board,  and  shall  comply 
with  the  requirements  of  section  142(d)  and 
section  144(d)  of  the  Distnct  of  Columbia 
Retirement  Reform  Act  of  1979  (Public  Law 
96-122,  D.C.  Code,  sees.  l-722(d)  and  1- 
724(d)). 

(c)  If  any  of  the  118  light  duty  positions 
that  may  become  vacant  under  subsection 
(a)  are  filled,  a  civilian  employee  shall  be 
hired  to  fill  that  positiOTi. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  allows  for  the  re- 
tirement of  not  to  exceed  118  police  officers 
and  states  that  their  retirements  are  to  be 
excluded  from  the  computation  of  the  rate 
of  disability  retirement  under  subsection 
145(a)  of  the  District  of  Columbia  Retire- 
ment Reform  Act  of  1979  (Public  Law  96- 
122).  This  rate  of  disability  retiremente  is 
used  to  determine  whether  to  reduce  the  au- 
thorized Federal  payment  to  the  Police  Of- 
ficers and  Firefighters'  Retirement  Fund. 
Testimony  from  the  Mayor  and  the  Chief  of 
Police  indicated  that  a  number  of  officers 
are  in  a  limited  or  light  duty  status  or  on  ex- 
tended sick  leave.  The  police  chief  stated 
that  it  is  important  to  replace  these  individ- 
uals with  able-bodied  police  officers  who 
can  perform  on  the  street. 

Prior  to  the  enactment  of  subsection 
145(a)  of  Public  Law  96-122.  there  was  con- 
cern that  the  District's  retirement  system 
was  being  abused  with  excessive  disability 
retirements.  In  some  years,  disability  retire- 
ments accounted  for  99  percent  of  all  police 
and  fire  retirements.  In  order  to  address  the 
situation,  the  Congress  approved  subsection 
145(a)  as  part  of  the  District's  Retirement 
Reform  Act  to  provide  some  incentive  to 
District  managers  to  reduce  the  percentage 
of  disability  retirements.  The  conferees  be- 
lieve the  District  has  responded  favorably 
and  has  Included  this  language  which  will 
allow  these  Individuals  to  retire  without  re- 
ducing the  authorized  Federal  payment  to 
the  retirement  funds  and  wiU  permit  the 
Metropolitan  Police  Department  to  hire 
police  officers  to  fUl  the  vacated  p>osltlons. 
The  conferees  direct  that  these  retirements, 
while  exempt  from  the  computation  of  the 
rate  of  disability  retirements,  be  subject  to 
all  of  the  rules  and  regulations  of  the  Dis- 
trict's Board  of  Surgeons  as  well  as  the  Po- 
licemen and  Firemen's  Retirement  and 
Relief  Board  and  meet  all  of  the  criteria  for 
retirement. 

The  language  agreed  to  by  the  conferees 
requires  the  Mayor  to  engage  an  enrolled 
actuary  to  determine  the  financial  effects  of 
this  change  on  the  retirement  fund  and  to 
comply  fully  with  sections  142(d)  and  144(d) 
of  Public  Law  96-122.  The  language  also  re- 
quires that  If  any  of  the  118  positions  that 
may  become  vacant  because  of  retirements 
under  subsection  (a)  are  filled,  a  civilian  em- 
ployee shall  be  hired  to  fill  that  position. 
The  objective  of  this  section  Is  to  ensure 
that  the  objectives  of  the  Mayor  and  the 
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MetropoUUn  Police  Chief  to  hire  more  able 
bodied  officers  for  street  duty  are  carried 
out. 

Amendment  No.  23:  Reported  In  technical 
dlsacreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  for  the  operation  of  a  home 
for  the  dying  poor,  including  those  with 
AIDS.  The  conference  action  is  consistent 
with  a  unanimous  ruling  by  the  District's 
five-member  Board  of  Zoning  Adjustment 
on  September  7,  1988,  which  granted  the 
home  a  soning  exemption  so  that  It  can  op- 
erate as  a  community  residential  facility. 
This  action  by  the  conferees  will  ensure  the 
continued  operation  of  this  much-needed  fa- 
cility for  homeless  AIDS  patients  at  no  cost 
to  District  taxpayers. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  141.  (a)  If  by  May  1,  1989,  the  District 
of  Columbia  government  has  not  adopted, 
and  implemented  no  later  than  September 
30,  1989,  a  preference  system  that  does  not 
preclude  the  hiring  of  Tioncity  residents, 
none  of  the  funds  provided  or  otheruHae 
made  avaiUMe  by  this  Act  may  be  used  to 
pay  the  salary  or  expenses  of  any  officer,  em- 
ployee, or  agent  who  is  engaged  in  imple- 
menting, administering,  or  enforcing  a  Dis- 
trict of  Columbia  residency  requirement 
toith  respect  to  employees  of  the  Government 
of  the  District  of  Columbia. 

(bl  After  the  date  of  enactment  of  this  sec- 
tion, the  District  shall  not  dismiss  any  em- 
ployees currently  facing  adverse  job  action 
for  failure  to  comply  vtith  the  residency  re- 
quirement 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  action  requires  the  Dis- 
trict to  adopt  by  May  1.  1989.  and  to  imple- 
ment by  September  30,  1989,  a  hiring  pref- 
erence system  that  allows  for  the  hiring  of 
non-city  residents  as  proposed  by  the 
Senate.  The  conferees  have  also  agreed  to 
prohibit  the  use  of  any  funds,  rather  than 
Just  Federal  funds  as  proposed  by  the 
Senate,  to  implement,  adsoinister  or  enforce 
the  residency  law  if  either  the  date  for 
adoption  or  the  date  for  implementation  is 
not  met.  The  conferees  have  also  agreed  to 
language  which  prohibits  the  District  from 
dismissing  any  employees  for  failure  to 
comply  with  the  residency  requirement. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
quiring that  all  fiscal  year  1989  pay  raises 
be  absorbed  within  the  levels  appropriated 
in  this  Act.  With  the  adoption  of  this  lan- 
guage, there  will  not  be  any  additional  Fed- 
eral funds  appropriated  to  finance  any  pay 
raises  that  the  District  government  may 
provide  to  employees  during  fiscal  year 
1989.  This  provision  applies  only  to  Federal 
funds  and  does  not  apply  to  local  District 
funds  which  are  not  included  in  the  Federal 
scorekeeping  process. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
conciu'  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  propooed  by  said 
amendment.  Insert  the  following: 


Sec  Hi.  None  of  the  Federal  funds  appro- 
priated by  this  Act  shall  be  obligated  or  ex- 
pended after  December  31,  1988,  if  on  that 
date  the  District  of  Columbia  has  not  re- 
pealed District  of  Columbia  Law  6-170,  the 
Prohibition  of  Discrimination  in  the  Provi- 
sion of  Insurance  Act  of  1986  (D.C.  Law  6- 
1 70),  or  amended  the  law  to  allow  testing  for 
the  human  immunodeficiency  virus  as  a 
condition  for  acquiring  all  health,  life  and 
disability  insuraTice  without  regard  to  the 
face  valfte  of  such  policies.  Eligibility  for 
coverage  and  premium  costs  shall  be  deter- 
mined in  accordance  with  ordinary  prac- 
tices. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  language  agreed  to  by  the  conferees 
prohibits  the  use  of  Federal  funds  by  the 
District  government  after  December  31. 
1988,  if  the  District  has  not  repealed  D.C. 
Law  6-170.  the  Prohibition  of  Discrimina- 
tion in  the  Provision  of  Insurance  Act  of 
1986,  or  adopted  amendments  to  the  Act  to 
allow  the  testing  of  individuals  as  a  basis  for 
purchasing  all  health,  life  and  disability  in- 
siu'ance  without  regard  to  the  face  value  of 
the  poUcy.  It  also  provides  that  eligibility 
for  coverage  and  premium  costs  wUl  be  de- 
termined in  accordance  with  ordinary  prac- 
tices. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  the  mandatory  reporting  of 
individual  abortions  for  statistical  purposes. 

Amendment  No.  28:  Reported  in  disagree- 
ment. 

TITLE  n-FISCAL  YEAR  1988 

SUPPLEMENTAL  APPROPRIATIONS 
District  or  Columbia  Funds 

Amendment  No.  29:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

TITLE  II— FISCAL  YEAR  1988 

SUPPLEMENTAL  APPROPRUTIONS 

District  or  Colvmbu  Funds 

aOVERHMENTAL  DIRECTION  AND  SUPPORT 
ilNCLUDINO  RESCISSION) 

For  an  additional  amount  for  "Qovem- 
mental  direction  and  support",  $2,168,000: 
Provided,  TTiat  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1988  in 
the  District  of  Columbia  Appropriations 
Act,  1988,  approved  December  22,  1987 
{Public  Law  100-202,  sec.  101(c):  101  Stat 
1329-91  to  1329-921.  t3,S2S,000  are  rescind- 
ed. 

ECONOMIC  DEVELOPMENT  AND  RXOULAnOH 
IlNCLUDINO  RESCISSION) 

For  an  additional  amount  for  "Economic 
development  and  regidations",  8143,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1988  in 
the  District  of  Columbia  Appropriations 
Act,  1988,  approved  December  22.  1987 
(Public  Law  100-202,  sec.  101(c):  101  Stat 
1329-92).  tlS.779.000  are  rescinded. 

PUBLIC  SAFETY  AND  JUSTICE 
(INCLUDma  RESCISSION) 

For  an  additional  amount  for  "Public 
safety  and  justice".  $33,253,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 


202,  tec  101(e):  101  Stat  1329-92  to  1329- 
93),  $2,000  are  rescinded. 

PUBUC  EDUCATION  SYSTEM 
< INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system",  $13,900,000  which  shall  be 
allocated  for  the  public  schools  of  the  Dis- 
trict of  Columbia:  Provided,  That  of  the 
funds  appropriated  uTider  this  heading  for 
fiscal  year  1988  in  the  District  of  Columbia 
Appropriations  Act  1988,  approved  Decem- 
ber 22,  1987  (Public  Law  100-202,  sec  101(c): 
101  Stat  1329-93  to  1329-94),  $210,000  for 
the  District  of  Columbia  School  of  Law. 
$549,000  for  the  Public  Library,  and 
$355,000  for  the  Commission  on  the  Arts  and 
Humanities  are  rescinded. 

HUMAN  S  UPPOR  T  SER  VICES 
< INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Human 
support  services",  $24,467,000:  Provided. 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 
202.  sec.  101(c):  101  Stat  1329-94), 
$8,578,000  are  rescinded:  Provided  further. 
That  an  additional  $2,545,000,  to  remain 
available  until  expended,  shall  be  available 
solely  for  the  District  of  Columbia  employ- 
ees' disability  compensation:  Provided  fur- 
ther. That  the  $990,000  appropriated  in  the 
District  of  Columbia  Appropriations  Act 
1988,  approved  December  22,  1987  (Public 
Law  100-202,  sec.  101(c) J  shall  be  solely  for 
Project  Volta  and  shall  remain  available 
until  expended:  Provided  further,  That 
$746,054  in  funds  made  available  to  the  Dis- 
trict of  Columbia  pursuant  to  the  Employ- 
ment Security  Administrative  Financing 
Act  of  1954.  approved  August  5,  1954  (68 
Stat  668:  42  U.S.C.  1103).  shaU  be  appropri- 
ated for  the  purpose  of  providing  $39,210  to- 
wards  the  purchase  of  an  optical  character 
reader  and  $706,844  to  pay  unemployment 
insurance  staff  salaries  and  benefits:  Pro- 
vided further.  That  the  $746,054  referred  to 
in  the  preceding  proviso  shall  be  toithdrawn 
and  expenses  incurred  after  the  enactment 
date  of  this  Act  and  shall  not  be  available 
for  obligation  after  the  close  of  a  12-month 
period  which  begins  on  the  date  of  the  enact- 
ment of  this  Act 

PUBUC  WORKS 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public 
works".  $2,783,000:  Provided,  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1988  in  the  District  of  Columbia 
Appropriatioru  Act  1988,  approved  Decem- 
ber 22,  1987  (Public  Law  100-202,  sec  101(c): 
101  Stat  1329-94),  $2,625,000,  including 
$241,000  from  the  school  transit  subsidy  are 
rescinded. 

REPAYMENT  OP  LOANS  AND  INTEREST 
(RESCISSION) 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act  1988,  ap- 
proved December  22.  1987  (Public  Law  100- 
202.  sec.  101(c);  101  Stat  1329-95), 
$1,005,000  are  rescinded. 

REPA  YMENT  Of  GENERAL  FUND  DEPICTT 

For  an  additional  amount  for  "Repay- 
ment of  general  fund  deficit".  $118,000. 

OPTICAL  AND  DENTAL  BENETITS 

For  an  additional  amount  for  "Optical 
and  dental  benefits".  $1,080,000. 

PERSONAL  SERVICES 

For  "Personal  services",  for  pay  increases 
and  related  costs,  to  be  transferred  by  the 
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Mayor  of  the  District  of  Columbia  to  the 
various  appropriation  titles  for  fiscal  year 
1988  from  which  employees  are  properly 
payable,  $34,150,000.  which  includes  a  12 
percent  pay  absorption  to  be  apportioned 
among  the  various  appropriations  titles  by 
the  Mayor. 

ADJUSTMENTS 

Of  the  funds  appropriated  under  the  vari- 
ous appropriation  titles  in  the  District  of 
Columbia  Appropriations  Act  1988.  ap- 
proved December  22.  1987  (Public  Law  100- 
202.  sec.  101(c):  101  Stat  1329-90  to  1329- 
104).  $911,000,  as  determined  by  the  Mayor, 
are  rescinded. 

CAPITAL  OUTLAY 

For  an  additional  amount  for  "Capital 
outlay",  $6,340,000,  to  remain  available 
until  expended. 

WATER  AND  SEWER  ENTERPRISE  FUND 

For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund",  $39,750,000,  of  which 
$8,385,000  shall  be  apportioned  and  payable 
to  the  debt  service  fund  for  repairment  of 
loans  and  interest  incurred  for  capital  im- 
provement projects  and  $31,365,000  shall  be 
for  pay-as-you-go  capital  projects,  of  which 
$10,500,000  shdU  be  for  new  capital  project 
authority  for  fiscal  year  1988  and 
$20,865,000  shall  be  for  prior-year  capital 
project  authority. 

For  an  additional  amount  for  construc- 
tion projects,  $10,500,000,  as  uuthorized  by 
an  Act  authorizing  the  laying  of  water 
mains  and  service  sewers  in  the  District  of 
Columbia,  the  levying  of  assessments  there- 
for, and  for  other  purposes,  approved  April 
22,  1904  (33  Stat  244:  Public  Law  58-140: 
D.C.  Code,  sec  43-1512  et  seq.). 

LOTTER  Y  AND  CHARITABLE  GAMES  ENTERPRISE 

FUND       ' 

For  an  additional  amount  for  "Lottery 
and  charitable  games  enterprise  fund", 
$764,000. 

GENERAL  PROnSIONS 

Sec.  201.  Nothwithstanding  any  other  pro- 
vision of  law,  appropriations  made  and  au- 
thority granted  pursuant  to  this  title  shaU 
be  deemed  to  be  available  for  the  fiscal  year 
ending  September  30,  1988. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  inserts  a  new  "Title 
II"  and  heading  for  fiscal  year  1988  supple- 
mental appropriations  as  proiMsed  by  the 
Senate  and  appropriates  $135,877,000  in- 
stead of  $103,938,000  as  proposed  by  the 
Senate.  There  are  no  Federal  funds  involved 
in  this  supplemental:  it  is  funded  entirely 
with  increases  in  local  revenue  collections 
above  the  level  projected  at  the  time  the 
District's  regular  appropriations  bill  for 
fiscal  year  1988  was  considered  and  ap- 
proved by  the  Congress.  The  District  gov- 
ernment submitted  three  separate  supple- 
mental requests:  none  of  which  was  submit- 
ted in  time  to  be  considered  by  the  House 
and  only  one  was  submitted  in  time  to  be 
considered  by  the  Senate.  The  three  supple- 
mental requests  total  $180,877,000  and  con- 
sist of  a  net  increase  of  $103,938,000  submit- 
ted in  House  Document  100-188,  a  net  in- 
crease of  $31,939,000  submitted  in  House 
Document  100-223,  and  $45,000,000  in  cap- 
ital budget  authority  also  submitted  in 
House  Docimient  100-223.  The  increase  of 
$31,930,000  recommended  by  the  conferees 
above  the  Senate  allowance  reflects  the 
second  supplemental  request.  The  conferees 
have  denied  without  prejudice  $45,000,000 
in  additional  capital  budget  authority  sub- 
mitted as  the  District's  third  supplemental 


request.  This  item  is  discussed  later  in  this 
report  under  the  heading  "capital  outlay". 

GOVZRintEITTAI.  DIRECTION  AND  SUPPORT 

The  conference  action  recommends  the 
appropriation  of  an  additional  $2,168,000 
and  rescinds  $3,525,000  for  a  net  decrease  of 
$1,357,000  as  proposed  by  the  Senate  for  the 
appropriation  account  "Governmental  di- 
rection and  support".  A  brief  description  of 
the  conferees'  recommendations  by  office 
follows: 

Office  of  the  Secretary.— The  conference 
action  provides  an  additional  $117,000  con- 
sisting of  $27,000  to  provide  staff  for  the 
newly-established  controller's  unit,  and 
$150,000  to  cover  the  cost  of  automating  the 
records  of  the  Office  of  Public  Records. 

Office  of  Communications.— The  confer- 
ence action  provides  an  additional  $32,000 
for  contractual  services  and  printing  costs 
for  publishing  and  disseminating  general  in- 
formation to  the  public  and  $7,000  for  com- 
puter equipment  to  upgrade  and  enhance 
the  office's  computer  system. 

Office  of  Intergovernmental  Relations.— 
The  conference  action  provides  an  addition- 
al $559,000  including  increases  of  $162,000 
for  underfunded  positions,  $29,000  for  office 
supplies,  $22,000  for  communications  costs, 
$188,000  for  other  services  and  charges,  and 
$158,000  for  computer  equipment. 

Office  of  Personnel.— The  conference 
action  rescinds  $1,043,000  consisting  of 
$789,000  in  personal  services  due  to  attri- 
tion, position  vacancy  management,  termi- 
nation of  term  appointments  and  curtail- 
ment of  paid  overtime  and  $254,000  due  to 
reducing  the  publication  and  mailings  of  Job 
bulletins,  shared  computer  usage  and  execu- 
tive recruitment  costs. 

Department  of  Administrative  Services.— 
The  conference  action  provides  a  net  in- 
crease of  $1,194,000  consisting  of  an  increase 
of  $2,000,000  for  increased  space  rental  costs 
for  leased  facilities,  a  rescission  of  $688,000 
in  personal  services  due  to  underspending 
resulting  from  maintaining  vacant  positions 
and  restructuring  positions  downward  to  the 
entry  level  as  they  become  vacant  and  a  re- 
scission of  $118,000  due  to  an  across-the- 
board  reduction  in  contractual  services. 

Deputy  Mayor  for  Finance.— The  confer- 
ence action  rescinds  $52,000  due  to  savings 
from  positions  remaining  vacant. 

Office  of  the  Budget— The  conference 
action  rescinds  $139,000  due  to  position  va- 
cancy management  and  $44,000  due  to  print- 
ing fewer  budgets  and  a  reduction  in  office 
supplies. 

Office  of  Financial  Management— The 
conference  action  rescinds  $1,700,000  con- 
sisting of  $700,000  due  to  a  delay  in  purchas- 
ing a  laser  printer  and  upgrading  the  hard- 
ware and  software  for  the  Share  Computer 
Center  and  $1,000,000  due  to  a  decrease  in 
contractual  services  for  upgrading  various 
programs. 

Department  of  Finance  and  Revenue.— 
The  conference  action  rescinds  $537,000 
consisting  of  $427,000  due  to  delays  in  filling 
vacant  positions  and  $110,000  due  to  delays 
in  the  purchasing  of  equipment. 

Office  of  Campaign  Finance— The  confer- 
ence action  provides  an  additional  $189,000 
consisting  of  $150,000  to  provide  full  fund- 
ing for  current  on-board  staff  and  $39,000  to 
cover  the  cost  of  upgrading  the  computer 
system. 

Office  of  Employee  Appeals.— The  confer- 
ence action  provides  an  additional  $10,000 
for  board  members'  compensation  due  to  an 
increase  in  the  number  of  board  meetings  in 
order  to  reduce  the  backlog  in  the  number 
of  appeals. 


Commission  on  BasebalL-The  conference 
action  rescinds  $10,000  in  other  services  and 
charges  for  the  promotion  of  baseball  In  the 
District. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

The  conference  action  recommends  the 
appropriation  of  an  additional  $143,000  and 
rescinds  $15,779,000  for  a  net  decrease  of 
$15,636,000  instead  of  an  additional  $143,000 
and  rescissions  of  $11,279,000  for  a  net  de- 
crease of  $11,136,000  as  proposed  by  the 
Senate.  A  brief  description  by  office  follows: 

Office  of  the  Deputy  Mayor  for  Economic 
Development— The  conference  action  re- 
scinds $178,000  due  to  a  delay  in  filling 
vacant  positions  in  the  Office  of  Banking. 

Office  of  Planning.— The  conference 
action  rescinds  $193,000  due  to  a  delay  in 
filling  vacant  positions. 

Department  of  Housing  and  Community 
Development— The  conference  action  re- 
scinds $3,150,000  as  follows:  $150,000  in  the 
Mortgage  Default  Prevention  Program, 
$2,300,000  in  the  Citywide  Home  Purchase 
Assistance  Program,  and  $700,000  in  the 
Ward  8  Purchase  Assistance  Program. 
These  rescissions  are  being  made  because 
carryover  funds  are  available  for  these  pro- 
grams from  fiscal  year  1987.  The  conference 
action  also  recommends  rescissions  of 
$4,500,000  requested  in  the  second  supple- 
mental due  to  certificate  holders  in  the 
Tenant  Assistance  Program  not  being  able 
to  find  housing  during  fiscal  year  1988. 

Department  of  Employment  Services.— 
The  conference  action  rescinds  $2,441,000  as 
follows:  $900,000  due  to  revised  projections 
in  the  number  of  participants  in  the  Adults- 
With-Dependents  Program,  $681,000  due  to 
revised  projections  in  the  number  of  partici- 
pants in  the  Training/Retraining  Program, 
and  $860,000  due  to  the  postponed  imple- 
mentation of  the  Teen  PREP  Program  until 
fiscal  year  1989. 

Office  of  Business  and  Economic  Develop- 
ment—The conference  action  provides  an 
additional  $83,000  for  the  Commercial  De- 
velopment Assistance  Program  for  loans  to 
start  up  businesses  along  the  commercial 
corridors  in  Ward  8  and  rescinds  $1,312,000 
consisting  of  $54,000  in  personal  services 
due  to  savings  through  attrition  and  delays 
in  hiring,  $1,000,000  in  the  Business  Pur- 
chase Assistance  Program  due  to  the  avail- 
ability of  carryover  funds  from  previous 
fiscal  years,  $200,000  in  the  Economic  Devel- 
opment Finance  Corporation  due  to  the 
level  of  private  investment  in  the  corpora- 
tion and  $58,000  from  positions  no  longer 
needed  which  were  created  to  help  Imple- 
ment the  Economic  Development  Finance 
Corporation. 

Minority  Business  Opportunity  Commis- 
sion.— The  conference  action  rescinds 
$69,000  due  to  lower  than  anticipated  per- 
sonal services  costs  and  $68,000  due  to  the 
deferral  of  the  preparation  of  audio/visual 
displays  for  community  outreach  efforts 
and  the  purchase  and  maintenance  of  equip- 
ment. 

Housing  Finance  Agency.— The  confer- 
ence action  rescinds  $69,000  due  to  positions 
remaining  vacant  longer  than  anticipated 
and  $400,000  due  to  delays  in  implementing 
the  Mortgage  Loan  Guarantee  Program 
which  is  still  in  the  development  stage. 

Board  of  Appeals  and  Review.— The  con- 
ference action  rescinds  $10,000  due  to  per- 
sonal services  costs  being  less  than  original- 
ly budgeted. 

Board  of  Equalization  and  Review.— The 
conference  action  rescinds  $35,000  in  per- 
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aonal  aervices  due  to  a  delay  in  upgrmding 
staff  positions. 

Department  of  Consumer  and  RevxUatory 
Affiiir*.—The  conference  action  provides  an 
additional  $160,000  and  12  positions  and  re- 
scinds $3,572,000  for  a  net  decrease  of 
(3,412,000.  Additional  funds  are  provided 
for  the  implementation  of  the  Alcoholic 
Beverage  Control  Amendment  Act,  D.C. 
Law  6-217,  which  requires  a  comprehensive 
overhaul  of  the  regulation  of  alcoholic  bev- 
erage control  licensing  in  the  District.  Re- 
scissions of  $1,357,000  due  to  delays  in  fill- 
ing vacant  positions  and  $2,215,000  due  to  a 
reduction  in  spending  for  the  Abatement  of 
Nuisances  Program,  the  ADP  program  and 
equipment  purchases. 

Public  Service  Commission.— The  confer- 
ence action  rescinds  $25,000  due  to  delays  in 
filling  positions  in  the  securities  regulation 


Oj9*c«  of  the  People's  Counsel— The  con- 
ference action  provides  an  additional 
$39,000  to  fully  fund  on-board  staff  and 
$104,000  for  space  rental  costs  and  legal 
analysis  expenses. 

puBuc  SAraTY  Aifs  jusncx 

The  conference  action  reconunends  the 
appropriation  of  an  additional  $33,253,000 
and  rescinds  $2,000  for  a  net  increase  of 
$33,251,000  for  the  appropriation  account 
"Public  safety  and  Justice"  as  proposed  by 
the  Senate.  A  brief  description  of  the  con- 
ferees recommendations  follows: 

Metropolitan  Police  Department—The 
conference  action  provides  an  additional 
$9,468,000  consisting  of  $7,080,000  for  the 
increased  costs  of  night  differential,  termi- 
nal leave,  holiday  pay,  and  longevity  pay, 
$388,000  for  38  additional  police  officers  and 
associated  overtime  for  anti-drug  enforce- 
ment efforts  and  $2,000,000  for  software  de- 
velopment and  licensing  and  maintenance 
contracts  for  both  computer  software  hard- 
ware. 

Fire  Department— The  conference  action 
provides  an  additional  $9,117,000  which  in- 
cludes $5,665,000  for  additional  overtime: 
$565,000  for  employee  health  benefits: 
$406,000  for  self-contained  underwater 
breathing  apparatus  and  training;  $440,000 
to  upgrade  11  units  to  advance  life-support 
ambulances:  $204,000  for  paramedic  physi- 
cal examinations:  and  $150,000  for  the  para- 
medic recruitment  program.  Other  increases 
approved  by  the  conferees  include  $250,000 
and  32  paramedic  positions  to  convert  the 
Emergency  Ambulance  Service  to  advanced 
life  support  service:  $436,000  for  ambulance 
and  first  aid  supplies;  $504,000  for  develop- 
ment of  promotional  and  entrance  examina- 
tions; $90,000  for  outside  medical  costs; 
$352,000  for  communications  equipment  and 
maintenance  vehicles;  $30,000  for  a  medical 
physician  position:  and  $25,000  for  personal 
computers  for  the  recently  established 
Emergency  Ambulance  Bureau. 

Court  of  Appeals.— The  conference  action 
provides  an  additional  $120,000  for  the  Judi- 
cial pay  raise  and  the  senior  judges'  pay  dif- 
ferential In  accordance  with  Public  Law  99- 
190. 

Superior  Court.— The  conference  action 
provides  an  additional  $510,000  for  the  Judi- 
cial pay  raise  and  the  senior  Judges'  pay  dif- 
ferential in  accordance  with  Public  Law  99- 
190. 

D.C.  Court  System.— The  conference 
actimi  provides  an  additional  $8,000  for  the 
Executive  Officer's  pay  adjustment  and 
$1,265,000  for  Criminal  Justice  Act  Program 
fees.  The  conferees  have  also  approved 
three  poeitloDS  for  the  E^uai  Emnloyment 


Opportunity  Office.  The  cost  of  these  posi- 
tions will  be  absorbed  by  the  Court  System. 

Office  of  the  Corporation  Counsel.— The 
conference  action  provides  an  additional 
$1,061,000  and  26  positions  and  rescinds 
$100,000.  The  increases  include  $344,000  for 
the  new  Contract  Appeals  Board,  $148,000 
for  new  term  full-time  positions  for  the 
Civil  Division  to  reduce  the  bacUog  in  cases, 
$178,000  for  support  of  St.  Elizabeths  Hospi- 
tal functions,  $135,000  for  asbestos  litiga- 
tion, $166,000  for  the  Juvenile  Diversion 
Program  and  $90,000  for  expert  witnesses, 
depositions,  transcripts,  terminal  leave,  li- 
brary books,  and  the  Citizens'  Complaint 
Center. 

Settlements  and  Judgments.— The  confer- 
ence action  provides  an  additional 
$3,060,000  consisting  of  $1,530,000  for  out- 
of-court  settlements  of  claims  and  suits  and 
$1,530,000  for  payment  of  Judgments. 

Public  Defender  Service.— The  conference 
action  provides  an  additional  $25,000  for  an 
Improved  telephone  system,  $24,000  for 
staff  support  to  the  Superior  Court  Single 
Representation  Program,  and  $9,000  for  liti- 
gation services  in  support  of  the  CivU  Legal 
Services  Program. 

Pretrial  Services  Agency.— The  conference 
action  provides  an  additional  $142,000  for 
the  Juvenile  Drug  Testing  Program. 

Department  of  Corrections.— The  confer- 
ence action  provides  an  additional 
$8,012,000  consisting  of  $2,500,000  for  un- 
funded care  factor  costs,  $2,511,000  for  D.C. 
Code  violators  housed  in  other  facilities, 
$1,301,000  for  the  medical  contract  at  the 
several  detention  facilities,  $525,000  for  the 
Drug  Abatement  Program,  and  $1,175,000 
for  management  of  the  increasing  prison 
population. 

Board  of  Parole.— The  conference  action 
provides  an  additional  $115,000  and  two  po- 
sitions for  expansion  of  the  Board  from 
three  to  five  members  and  $47,000  for  in- 
creased office  security. 

Office  of  Emergency  Preparedness.— The 
conference  action  provides  an  additional 
$300,000  and  11  positions  to  cover  costs  in 
the  Elxecutive  Command  and  Communica- 
tions Center  previously  funded  by  intra-Dls- 
trict  agreements  with  various  District  agen- 
cies. 

Commission  on  Judicial  Disabilities  and 
Tenure.— The  conference  action  rescinds 
$2,000  due  to  the  deferral  of  the  purchase  of 
a  computer  software  package. 

Law  Revision  Commission. —The  confer- 
ence action  provides  an  additional  $18,000 
for  underfunded  commissioners'  stipends. 

Office  of  Criminal  Justice  Plans  and  Anal- 
ysis.—The  conference  action  provides  a  net 
increase  of  $52,000  Including  an  increase  of 
$160,000  and  rescissions  of  $108,000.  The  in- 
crease of  $160,000  is  for  use  by  the  Civilian 
Complaint  Review  Board  to  eliminate  the 
backlog  of  cases.  The  rescission  of  $108,000 
is  due  to  the  delay  in  filling  vacant  posi- 
tions. 

PUBUC  KDUCATIOH  STSTKM 

The  conference  action  recommends  the 
appropriation  of  an  additional  $13,900,000 
and  rescinds  $1,114,000  for  a  net  increase  of 
$12,786,000  for  the  appropriation  account 
"Public  education  system"  instead  of  an  ad- 
ditional $10,000,000  and  rescission  of 
$1,114,000  for  a  net  increase  of  $8,886,000  as 
proposed  by  the  Senate.  A  brief  description 
of  the  amount  recommended  by  agency  fol- 
lows: 

Board  of  Education  (Public  Schools  J.— 
The  conference  action  provides  an  addition- 
al $10,000,000  to  support  the  fiscal  year  1988 
increase  for  teachers'  salary  adjustments. 


The  conference  action  also  provides  an  addi- 
tional $3,900,000  requested  in  the  District's 
second  supplemental  request  for  other  regu- 
lar pay  purposes. 

I>istrtct  of  Columbia  Law  SchooL—The 
conference  action  rescinds  $210,000  due  to 
lower  than  anticipated  costs  for  personal 
services  and  contractual  services. 

Public  Library.— The  conference  action  re- 
scinds $579,000  and  deletes  four  positions 
and  provides  an  additional  $30,000  for  four 
security  guards  at  branch  libraries.  The  re- 
cisslons  consist  of  $290,000  due  to  projected 
savings  in  energy,  $115,000  due  to  deferring 
carpet  and  vehicle  purchases,  $95,000  due  to 
a  delay  in  the  opening  of  the  new  Shephard 
Park  Branch  Library,  and  $79,000  due  to 
various  miscellaneous  cost-saving  measures. 

Commission  on  the  Arts  and  Human- 
ities.—The  conference  action  rescinds 
$355,000  consisting  of  $20,000  due  to  a  de- 
crease in  the  funding  level  for  the  Capital 
Children's  Museum,  $190,000  due  to  a  slow- 
down in  program  expansion,  $30,000  due  to 
a  reduction  in  cultural  arts  research  and  as- 
sessment, and  $115,000  due  to  a  decrease  in 
program  maintenance  and  delays  in  imple- 
menting new  programs. 

HUMAM  SUPPORT  SERVICES 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $24,467,000  and  re- 
scinds $8,578,000  for  a  net  increase  of 
$15,889,000  for  the  appropriation  account 
"Human  support  services"  instead  of  an  ad- 
ditional $2,550,000  and  rescissions  of 
$18,361,000  for  a  net  increase  of  $15,811,000 
as  proposed  by  the  Senate.  A  brief  summary 
by  agency  follows: 

Department  of  Human  Services.— The  con- 
ference action  provides  an  additional 
$37,072,000  and  rescinds  $49,355,000  for  a 
net  decrease  of  $12,283,000.  The  increase  of 
$37,072,000  includes  the  following: 
$4,000,000  to  cover  unbudgeted  costs  in  rent, 
communications,  and  energy,  $4,782,000  to 
implement  the  Comprehensive  Homeless 
Plan,  $8,000,000  for  the  Foster  Care  Pro- 
gram, $5,600,000  for  the  implementation  of 
the  Jerry  M.  Consent  Decree  requirements. 
$2,000,000  for  the  Day  Care  Program, 
$2,000,000  for  the  Emergency  Assistance 
Program.  $1,200,000  for  PCP  Clinics, 
$150,000  to  increase  the  hourly  rate  of 
homemaker  and  chore  aides,  $1,800,000  for 
specialized  home  care  and  respite  services, 
$900,000  for  the  R&ndolph-Sheppard  Vend- 
ing Program,  $1,000,000  to  reinstate  the 
three  percent  reimbursement  increase  for 
hospitals,  and  $2,550,000  for  drug  abuse  pre- 
vention and  treatment  services.  The  confer- 
ees also  recommend  increases  of  $1,024,000 
to  implement  the  Nursing  Assignment  Act 
of  1987,  $656,000  for  the  Cancer  and  Teen- 
age Pregnancy  Prevention  Program,  and 
$1,410,000  for  compliance  with  the  State 
Medicaid  Plan  and  replacement  of  equip- 
ment. The  rescission  of  $49,355,000  consists 
of  the  following:  $14,478,000  from  adminis- 
trative savings,  $6,322,000  because  of  a  limi- 
tation on  new  hires  to  fill  non-critical  posi- 
tions. $10,041,000  as  a  result  of  program  ad- 
Jiistments  and  resizing  measures, 
$12,800,000  as  a  result  of  Increased  revenue 
collections  enhancements.  $4,558,000  due  to 
delays  in  filing  vacant  positions,  $500,000  in 
the  Youth  Services  Administration  due  to 
lower  than  anticipated  Inflationary  cost  es- 
timates, and  $656,000  in  rental  costs  of  the 
Preventive  Health  Services  Administration 
due  to  lower  actual  costs. 

The  conference  action  also  provides  an  ad- 
ditional $34,200,000  requested  in  the  second 
supplemental  request  (H.  Doc.  100-223)  as 
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follows:  (1)  $7,606,000  for  personal  services 
to  fill  critical  and  essential  vacant  positions, 
(2)  $50,000  for  regulatory  and  legislative 
services,  (3)  $650,000  for  necessary  funding 
for  personal  services  contracts,  (4)  $49,000 
for  the  required  100%  match  for  the  State 
Student  Incentive  Grant  Program.  (5) 
$500,000  to  upgrade  the  Office  of  Informa- 
tion Systems  computer  capability,  (6) 
$426,000  for  relocation  cosU  of  the  Office  of 
Information  Systems  to  make  room  for  the 
Department  of  Corrections  Treatment  Fa- 
cility. (7)  $19,000  for  additional  court  re- 
porter services  to  provide  legally  mandated 
verbatim  transcripts  of  hearings,  (8)  $70,000 
to  purchase  computer  equipment.  (9) 
$100,000  for  administrative  support  costs  in 
the  Office  of  Inspection  and  Compliance, 
(10)  $4,088,000  to  cover  increased  costs  of 
emergency  shelter  for  families  and  other 
homeless  persons.  (11)  $6,212,000  for  the 
foster  care  program.  (12)  $4,978,000  for  in- 
creases in  the  costs  of  settlements  of  prior 
years'  services,  (13)  $3,765,000  for  increased 
inpatient  and  outpatient  services  at  D.C. 
Oeneral  Hospital,  increased  home  health 
care  services,  and  day  treatment  programs 
for  the  mentally  retarded  and  frail  elderly, 

(14)  $2,157,000  for  increases  in  mandated 
and  uncontrollable  costs  of  services,   and 

(15)  $3,521,000  for  increases  in  contractual 
services  in  the  Commission  on  Mental 
Health. 

The  conferees  have  deleted,  without  prej- 
udice, language  allocating  $400,000  In  fiscal 
year  1988  and  $264,000  in  each  of  the  fiscal 
years  ending  September  30,  1989,  September 
30,  1990,  and  September  30,  1991,  for  the  op- 
eration of  a  residential  facility  for  mentally- 
disabled  mothers  and  their  infants.  The  sub- 
ject is  addressed  earlier  in  this  report  under 
amendment  number  10  under  the  side  head- 
ing "Department  of  Human  Services". 

The  conferees  have  included  bill  language 
providing  that  the  $990,000  appropriated  in 
the  District's  fiscal  year  1988  appropriations 
act  he  solely  for  Project  Volta  and  remain 
available  until  expended.  Project  Volta  is  a 
Joint  project  of  the  District  and  the  Alexan- 
der Graham  Bell  Association  for  the  Deaf 
for  early  detection  and  intervention  of  hear- 
ing impaired  children  in  the  District  of  Co- 
lumbia. 

Department  of  Recreation.— The  confer- 
ence action  rescinds  $1,077,000  consisting  of 
$399,000  due  to  a  reduction  in  the  use  of 
school  custodians,  $72,000  due  to  a  reduc- 
tion in  the  hours  of  operation  for  recreation 
centers  and  playgrounds,  $514,000  due  to  a 
reduction  in  funding  for  various  programs, 
and  $92,000  due  to  a  reduction  in  nonper- 
sonnel  services,  terminal  leave  and  leaving 
two  positions  vacant. 

Office  on  Aging.— The  conference  action 
rescinds  $1,239,000  consisting  of  $1,086,000 
due  to  a  delay  in  the  construction  of  the 
multi-purpose  senior  centers,  $125,000  due 
to  a  delay  in  the  implementation  of  the 
Later  Life  Learning  Resource  Center,  and 
$28,000  due  to  a  delay  in  filling  new  posi- 
tions authorized  in  fiscal  year  1988. 

D.C.  General  Hospital.— The  conference 
action  rescinds  $3,500,000  due  to  manage- 
ment improvements  that  have  increased 
operational  efficiency  and  improved  the 
hospital's  ability  to  more  accurately  esti- 
mate revenue  and  to  bill  and  collect  that 
revenue.  The  conference  action  also  rescinds 
an  additional  $2,500,000  contained  in  the 
second  supplemental  request  (H.  Doc.  100- 
223)  due  to  Improved  revenue  generation 
and  the  transfer  of  equipment  repair  and 
purchase  authority  from  the  operating 
budget  to  the  capital  improvements  pro- 
gram. 


DU<UMity  Compensation  Fund.— The  con- 
ference action  provides  an  additional 
$2,545,000  consisting  of  $2,200,000  for  bene- 
fit payments  due  to  a  cost  of  living  adjust- 
ment of  4.2  percent  and  $345,000  for  medical 
services  due  to  an  Increase  in  medical  bil- 
lings. 

Office  of  Human  Rights.— The  conference 
action  rescinds  $98,000  and  deletes  two  posi- 
tions due  to  a  decrease  in  personal  services 
resulting  from  positions  remaining  vacant 
and  $30,000  due  to  the  deferral  of  the  pur- 
chase of  furniture,  equipment  and  consult- 
ant services. 

-  Office  on  Latino  Affairs.— The  conference 
action  rescinds  $13,000  due  to  a  decrease  in 
the  purchase  of  office  supplies  and  equip- 
ment and  $121,000  due  to  savings  in  the 
Latino  Initiative  Program  due  to  the 
lengthy  recruitment  efforts  required  to  find 
qualified  bilingual  personnel. 

Energy  Office.— The  conference  action 
provides  an  additional  $5,000  to  support  the 
Gasoline  Advisory  Board  established  by  the 
Retail  Service  Station  Act  of  1976. 

PUBLIC  WORKS 

The  Committee  recommends  an  additional 
appropriation  of  $2,783,000  and  rescinds 
$2,625,000  for  a  net  increase  of  $158,000  for 
the  appropriations  account  "Public  works" 
instead  of  rescissions  of  $6,293,000  as  pro- 
posed by  the  Senate.  A  brief  summary  by 
agency  follows: 

Department  of  PuMic  Works.— The  confer- 
ence    action     provides     an     increase     of 
$2,098,000  and  rescinds  $4,650,000  for  a  net 
decrease  of  $2,552,000.  The  increases  ap- 
proved  by   the   conferees   are   as   follows: 
$15,000  for  the  Eastern  Market  renovation 
project,  $35,000  for  the  Hazardous  Material 
Study  Commission,  $30,000  for  training  pro- 
grams for  blue-collar  workers,  $676,000  for 
department-wide  rental  costs,  $125,000  to  es- 
tablish the  Office  of  the  Litter  and  Solid 
Waste  Reduction  Commission,  $30,000  for 
the  Roadway  and  City  Gateway  Beautifica- 
tion  Program,  $183,000  for  electrical  energy, 
$50,000  to  establish  the  Bureau  of  Recycling 
and  Resource  Recovery,   smd   $954,000  for 
the   Residential   Parking   Permit   Program. 
The    rescission    of    $4,650,000    consists    of 
$1,640,000  due  to  reduction  in  personal  serv- 
ices cost  resulting  from  leaving  positions 
vacant,  $100,000  due  to  delaying  the  study 
to  consolidate  and  link  the  existing  inde- 
pendent data  bases  for  motor  vehicle  regis- 
trations, motor  vehicle  operator  permits,  in- 
surance, and  traffic  tickets,  $690,000  due  to 
a  department-wide   reduction   in   overtime 
costs,  $100,000  due  to  a  reduction  in  street- 
light and  traffic  signal  electrical  energy  due 
to  lower  fuel  costs,  $960,000  due  to  a  reduc- 
tion in  streetlight  operations  and  mainte- 
nance due  to  postponing  the  conversion  of 
streetlights  to  sodium  vapor,  $200,000  due  to 
a   reduction   in   contractual   park   mainte- 
nance, and  $308,000  due  to  a  reduction  in 
building  maintenance.  The  conferees  also 
recommend  rescissions  of  $127,000  due  to  a 
reduction  in  the  mechanical  alley  cleaning 
program.  $100,000  due  to  a  reduction  in  un- 
derpass electrical  testing,  $225,000  due  to  a 
reduction  in  the  purchase  of  supplies,  vehi- 
cle inspection  stickers,  and  contractual  serv- 
ices, and  $200,000  due  to  a  reduction  in  the 
gateway  beautification  project,  public  space 
maintenance  and  the  delay  in  purchasing  a 
new  filing  system  for  the  Adjudication  Proc- 
essing Division. 

The  conference  action  provides  an  addi- 
tional $4,935,000  contained  in  the  second 
supplemental  request  (H.  Doc.  100-223)  con- 
sisting of  $1,455,000  for  snow  removal  and 
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$3,480,000  for  increased  dump  fee  costs  at 
the  Lorton  landfill. 

Department  of  Public  Works  (Pay-As-You- 
Go  CapitalK— The  conference  action  re- 
scinds $2,384,000  as  requested  in  the  second 
supplemental  (H.  Doc.  100-233)  due  to  post- 
ponement untU  fiscal  year  1989  of  the  pur- 
chase of  selected  large  items  of  equipment 
such  as  packers,  sweepers,  and  dump  trucks. 

Washington  Metropolitan  Area  Transit 
Authority.— The  conference  action  rescinds 
$3,500,000  due  to  a  credit  resulting  from  the 
fiscal  year  1987  audit  which  wUl  be  used  to 
offset  the  District's  fiscal  year  1988  operat- 
ing subsidy.  The  conference  action  recom- 
mends the  rescission  of  $3,254,000  requested 
in  the  second  supplemental  (H.  Doc.  100- 
223)  due  to  increased  revenues  from  rider- 
ship  growth.  The  conference  action  provides 
an  increase  of  $7,154,000  requested  in  the 
second  supplemental  consisting  of 
$6,644,000  for  Metrobus  Operations  due  to 
increased  bus  costs,  lower  audit  adjustment 
credits,  and  reduced  Federal  operating 
grants,  and  $510,000  for  rail  construction 
management  due  to  accelerated  rail  con- 
struction on  the  Green,  Red,  and  Yellow 
lines. 

School  Transit  Subsidy.— The  conference 
action  rescinds  $241,000  due  to  lower-than- 
anticlpated  student  ridership. 

REPAYMEKT  OP  LOAMS  AHD  IlfTEREST 

The  conference  action  recommends  an  ad- 
ditional $3,469,000  as  proposed  by  the 
Senate  for  debt  service  on  the  District's  out- 
standing long-term  capital  debt  which  is 
higher  than  previously  estimated.  As  a 
result,  the  District  will  be  required  to 
borrow  capital  funds  in  mid-spring  rather 
than  early  summer  as  planned,  and  thus 
incur  additional  debt  service  costs. 

The  conference  action  rescinds  $4,474,000 
contained  in  the  second  supplemental  re- 
quest due  to  lower  than  anticipated  interest 
costs  on  the  new  capital  funds  bond  issue. 

REPATMEHT  OP  GENERAL  PUKD  DEPICIT 

The  conference  action  appropriates  an  ad- 
ditional $118,000  as  proposed  by  the  Senate 
for  repayment  of  the  District's  accumulated 
general  fund  deficit. 

OPTICAL  AND  DEan'AL  BENEFITS 

The  conference  action  appropriates  an  ad- 
ditional $1,080,000  as  proposed  by  the 
Senate  for  optical  and  dental  payments  for 
District  employees  based  on  the  increase  in 
the  number  of  claims. 

PERSONAL  SERVICES 

The  conference  action  appropriates  an  ad- 
ditional $34,150,000  for  the  estimated  costs 
of  employee  pay  raises  instead  of 
$34,377,000  as  proposed  by  the  Senate. 
These  raises  represent  an  increase  of  ap- 
proximately 4  percent  for  police  officers,  an 
average  increase  of  9.66  percent  for  regis- 
tered nurses  and  a  3  percent  or  $1,000  base 
increase,  whichever  is  higher,  for  most 
other  employees. 

AOJUSTMEirrs 

The  conference  action  recommends  ap- 
proval of  an  unallocated  rescission  of 
$911,000  requested  in  the  second  supple- 
mental (H.  Doc.  100-223)  to  be  taken  from 
various  appropriation  titles  as  determined 
by  the  Mayor. 

CAPITAL  OUTLAY 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $6,340,000  as  pro- 
posed by  the  Senate  for  the  "Coital 
Outlay"  appropriaUon  account.  The  confer- 
ence aUowance  consists  of  $540,000  for  the 
purchase  of  a  structure  to  house  a  halfway 
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house  for  women,  and  $5,800,000  to  pur- 
chase equipment  and  make  renovations  at 
D.C.  General  Hospital.  The  conferees  have 
deferred,  without  prejudice,  the  additional 
capital  borrowing  authority  of  $45,000,000 
for  an  800-bed  Correctional  Housing  Devel- 
opment project  at  Lorton.  Virginia,  request- 
ed In  the  District's  third  supplemental  re- 
quest submitted  in  H.  Doc.  100-223. 

The  proposed  additional  capacity  contin- 
ues the  District's  efforts  to  expand  prison 
capacity  to  catch-up  with  rapidly  increasing 
prison  population.  Since  1974.  the  year 
before  Home  Rule,  the  District  has  expand- 
ed Jail  capacity  by  more  than  104  percent 
and  Lorton  capacity  by  approximately  97 
percent,  yet  facilities  are  more  overcrowded 
than  they  were  a  decade  ago.  The  District  is 
also  faced  with  court  orders  that  limit  the 
number  of  inmates  at  the  jail  to  1,694. 
which  is  22  percent  above  its  original  design 
capacity.  Courts  have  also  placed  a  popula- 
tion limitation  on  the  Central  PaciUty  at 
the  Lorton  Complex. 

The  District  has  responded  by  proposing 
an  800  bed  Correctional  Treatment  Facility 
(CTP)  in  Southeast  Washington;  230  half- 
way house  beds  in  the  District;  and  the  pro- 
posed 800  bed  expansion  at  Lorton.  As  re- 
sponsive as  these  plans  are,  there  needs  to 
be  a  more  coordinated  and  comprehensive 
review  of  the  District's  prison  capacity 
needs.  In  Senate  Report  99-367.  dated 
August  5. 1986.  the  following  suggestion  was 
included: 

The  Department  of  Corrections  should 
begin  to  undertake  a  department-wide  anal- 
ysis of  its  current  prison  space.  More  than 
one-half  of  the  capacity  at  the  Lorton  com- 
plex is  contained  in  buildings  that  are  60 
years  old  or  older.  During  testimony  March 
26.  1986.  the  Council  Chairman  suggested  a 
comprehensive  public  safety  plan.  Realistic 
long-range  analysis  is  overdue  and  should  be 
undertaken  as  soon  as  possible. 

That  need  still  exists.  The  conferees  direct 
that  the  District  undertake  such  a  review 
and  analysis  and  submit  a  plan  and  program 
addressing  capacity  issues  for  the  remainder 
of  this  century.  This  report  should  be  sub- 
mitted to  the  Council  and  the  Committees 
on  Appropriations  of  the  Senate  and  House 
of  Representatives  not  later  than  April  15. 
1989. 

The  plan  should  address  issues  such  as  the 
need  to  replace  various  current  facilities;  ex- 
pected cost  savings  of  new  buUdings  com- 
pared to  high  maintenance  cost  of  antiquat- 
ed facilities.  Also  addressed  should  be  the 
location  of  any  replacement  buildings.  It 
should  be  noted  that  the  total  acreage  at 
the  District's  Lorton  Correctional  complex 
is  3.000  acres.  However,  according  to  a 
report  of  the  District  in  March  1985.  actual 
prison  facilities  encompass  only  201.51 
acres.  The  consolidation  of  facilities  should 
be  examined  with  an  eye  toward  freeing 
some  of  the  acreage  for  non-District,  non- 
correctional  uses.  The  conferees  would 
expect  that  the  District  would  address  the 
latter  issue  of  consolidation  prior  to  under- 
taking any  final  siting  decision  on  the  pro- 
posed expansion  now  requested. 

WATER  AlfD  SEWEH  ENTDU'RISE  rUNB 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $39,750,000  as  pro- 
posed by  the  Senate  for  "Water  and  Sewer 
enterprise  fund"  appropriation  account  to 
pay  deferred  principal  and  interest  on  Poto- 
mac Interceptor  projected  "C"  borrowings 
and  for  pay-as-you-go  capital  projects. 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $10,500,000  as  pro- 
posed by  the  Senate  for  capital  outlay  and 


includes  $5,000,000  for  facility  rehabilita- 
tion. $3,000,000  for  major  equipment  acqui- 
sitions, and  $2,500,000  for  water  meter  re- 
placements. 

LOTTKRT  AND  CHARITABLE  GAMES  ENTERPRISE 
FUND 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $764,000  as  pro- 
pcNsed  by  the  Senate  for  the  "Lottery  and 
Charitable  Games  Enterprise  Fund"  as  fol- 
lows: $207,000  for  the  estimated  fiscal  year 
1988  pay  adjustment,  $120,000  to  fund  au- 
thorized marketing  positions,  $171,000  for 
personnel  functions  and  public  relations. 
$40,000  for  agency  realignments,  and 
$226,000  for  automated  information  serv- 
ices. 

GENERAL  PROVISIONS 

The  conference  action  adds  language  to 
the  bill  which  deems  the  appropriations 
made  in  Title  II  to  be  available  for  the  fiscal 
year  ending  September  30,  1988.  This  lan- 
guage in  effect  ratifies  all  obligations  and 
expenditures  made  in  anticipation  of  the  en- 
actment of  the  District's  fiscal  year  1988 
supplemental  request  as  approved  in  Title  II 
of  this  Act. 

CONPERENCE  TOTAL— WiTH  COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1989  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1988  amount, 
the  1989  budget  estimates,  and  the  House 
and  Senate  bills  for  1989  follow: 

FEDERAL  FUNDS 


Senate  bill,  fiacal  year 
1989 - 10.821.000 
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Budget  estimates  of  new 
(obligational)  authority, 
fiscal  year  1988  supple- 
mental  

House  bUl.  fiscal  year  1988 

supplemental 

Senate    bill,    fiscal    year 

1988  supplemental 

Conference  agreement, 
fiscal  year  1988  supple- 
mental  

Conference         agreement 
compared  with: 
Budget  estimates  of  new 
(obligational)    author- 
ity,   fiscal    year    1988 

supplemental 

House    bill,    fiscal    year 

1988  supplemental 

Senate   bill,    fiscal   year 
1988  supplemental 


New  budget  (obligational) 
authority,     fiscal     year 

1988 $550,000,000 

Budget  estimates  of  new 
(obligational)   authority. 

fiscal  year  1989 541.596,000 

House  bill,  fiscal  year  1989  541.596.000 

Senate    bill,    fiscal    year 

1989 532.000,000 

Conference        agreement. 

fiscal  year  1989 536,910.000 

Conference         agreement 
compared  with: 
New      budget      (obliga- 
tional) authority,  fiscal 

year  1988 - 13,090.000 

Budget  estimates  of  new 
(obUgational)  author- 
ity, fiscal  year  1989 -4.686.000 

House    bill,    fiscal    year 

1989 -4,686.000 

Senate  bill,  fiscal  year 
1989 -t-4.910.000 

DISTRICT  OF  COLUMBIA  FUNDS 
FISCAL  YEAR  1989 

New  budget  (obligational) 
authority,     fiscal     year 

1988 

Budget  estimates  of  new 
(obligational)   authority. 

fiscal  year  1989 

House  bill,  fiscal  year  1989 
Senate    bill,    fiscal    year 

1989 

Conference        agreement. 

fiscal  year  1989 

Conference         agreement 
compared  with: 
New      budget      (obliga- 
tional) authority,  fiscal 

year  1988 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1989 

House  bill,  fiscal  year 
1989 ...... 


$3,077,347,000 

3,206.916.000 
3.206.916.000 

3.216,916,000 

3,206,095,000 


-t- 128.748.000 

-821.000 
-821,000 


$180,877,000 

103,938,000 
135,877,000 


-45,000.000 

-1-135.877,000 

-h  3 1.939,000 


Julian  C.  Dixon, 
William  H.  Natcher 
(except    amendment 

15), 
Louis  Stokes, 
Les  AuCoin, 
Wes  Watkins, 
Steny  H.  Hoyer, 
Jamie  L.  Written, 
Lawrence  Couohlin. 
Bill  Green, 
Ralph  Regula, 
Silvio  O,  Conte, 
Managers  on  the  Part,  of  the  House. 
Tom  Harkin, 
Frank  R.  Lautenberg, 
(except    amendment 

15), 
Harry  Reid, 
John  C.  Stennis, 
Don  Nickles, 
Chuck  Grassley, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 

Mr.  DIXON.  Mr.  Speaker,  pursuant 
to  the  previous  order  of  the  House.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  4776)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  chargea- 
ble in  whole  or  in  part  against  the  rev- 
enues of  said  District  for  the  fiscal 
year  endmg  September  30.  1989,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  548,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today,  September  29, 1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  CouGHLiN]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

general  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill.  H.R. 
4776,  and  all  amendments  in  disagree- 
ment. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  following  the  action 
taken  by  the  House  yesterday  on  the 
conference  report  making  appropria- 
tions for  the  District  of  Columbia  for 
fiscal  year  1989,  the  conferees  met  ear- 
lier today  to  try  to  come  to  some 
agreement  on  amendment  No.  15  con- 
cerning funding  for  abortions  in  the 
District  of  Columbia. 

We  did  not  come  to  an  agreement  at 
our  conference  this  afternoon;  howev- 
er, let  me  at  the  very  outset  make 
clear  certain  facts. 

First  of  all,  the  abortion  amendment 
is  not  wrapped  into  this  conference 
report.  It  is  a  separate  amendment 
that  is  being  brought  back  outside  the 
conference  report.  This  will  allow 
Members  an  opportunity  to  work  their 
will  on  this  amendment  after  the  con- 
ference report  is  adopted. 

That  was  the  case  yesterday  and  it  is 
still  the  case  today. 

We  have  no  intention  of  blocking 
Members  from  working  their  will  on 
this  amendment.  Just  as  we  had  no  in- 
tention yesterday  of  blocking  Mem- 
bers from  having  a  separate  vote  on 
amendment  No.  15.  the  abortion 
amendment.  A  vote  against  the  confer- 
ence report  does  not  touch  the  abor- 
tion amendment  directly,  because  the 
abortion  amendment  is  not  included  in 
the  conference  report.  I  want  to  make 
that  very  clear. 

Therefore,  I  would  ask  Members  to 
vote  for  the  conference  report  so  that 
we  can  have  a  separate  vote  on  amend- 
ment No.  15,  the  abortion  amendment 
for  the  District  of  Columbia. 

With  that  clarification,  let  me  ex- 
plain how  we  have  come  to  this  point. 
The  language  in  the  House  version  of 
H.R.  4776.  which  passed  the  House  on 
Jime  28,  prohibited  the  use  of  all  local 
and  Federal  funds  for  abortions,  with 
no  exceptions. 

The  Senate  struck  the  House  lan- 
guage and  inserted  the  provision  that 
has  been  carried  since  fiscal  year  1980 
which  prohibits  the  use  of  Federal 
funds,  with  the  following  five  excep- 
tions: that  is  to  save  the  life  of  the 
mother,  for  rape,  for  incest,  for  ectopic 
pregnancies,  and  for  drugs  or  devices 
to  prevent  implantation  of  the  fertil- 
ized ovum. 

The  Senate  language,  as  I  mentioned 
a  moment  ago,  has  been  carried  in  the 
District's  funding  measures  since  1980, 
and  those  measures  have  been  signed 
each  year  by  the  President. 

Granted,  some  of  those  measures 
were  continuing  resolutions  which  in- 


cluded other  bills;  however,  some  were 
individual  appropriations  acts  enacted 
solely  for  the  District  government. 

In  our  first  conference  this  past 
Tuesday,  the  Senate  conferees  insisted 
on  their  position— that  is.  that  no  Fed- 
eral funds,  with  five  exceptions— and 
that  is  what  was  brought  back  in  tech- 
nical disagreement  as  amendment  No. 
15  yesterday. 

In  our  conference  today,  we  could 
not  reach  a  compromise  between  the 
House  and  Senate  positions.  There 
were  two  compromises  offered,  one 
that  would  allow  no  Federal  funds  for 
abortions  except  to  save  the  life  of  the 
mother;  that  proposal  was  rejected  by 
the  Senate.  The  second  proposal  was 
that  no  funds,  local  or  Federal,  could 
be  used  for  abortions  except  to  save 
the  life  of  the  mother.  That  was  re- 
jected by  the  House.  So  the  conferees 
agreed  to  take  this  amendment  back 
to  their  respective  bodies  in  true  dis- 
agreement. 

The  proposal  I  made  at  the  confer- 
ence as  chairman  of  the  House  confer- 
ees is  the  exact  same  language— word 
for  word— as  the  language  adopted  by 
the  House  earlier  this  month  in  the 
Labor,  Health  and  Human  Services 
and  Education  appropriation  bill.  That 
bill  has  been  signed  by  the  President 
and  is  our  national  policy  for  fiscal 
year  1989. 

What  I  am  saying  to  the  Members  is 
that  in  a  few  minutes,  when  I  ask  that 
the  previous  question  be  ordered,  it  is 
my  understanding  there  will  be  a 
motion  to  recommit  this  conference 
report  with  instructions.  If  you  adopt 
that  motion,  we  have  to  go  back  to 
conference.  If  you  defeat  that  motion, 
we  will  have  an  opportunity  to  vote  on 
amendment  No.  15  this  evening.  And  I 
will  offer  a  motion  that  says  no  Feder- 
al funds  shall  be  used  to  perform  abor- 
tions, except  to  save  the  life  of  the 
mother. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  issues  involved  in  the  confer- 
ence report  were  discussed  at  length 
last  evening. 

The  sole  issue  that  we  have  here 
today,  or  tonight,  is  whether  a  local 
jurisdiction,  be  it  the  District  of  Co- 
lumbia, a  State,  or  some  other  Jurisdic- 
tion, be  allowed  to  use  its  own  money 
for  a  particular  purpose. 

I  regret  that  we  have  come  to  this 
situation,  but  we  are  in  that  position. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman      from      California      [Mr. 

DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  my  good  friend  for 
yielding  me  this  time. 

Initially  I  would  like  to  state  some 
heartfelt  feelings  about  how  the  ma- 
jority has  protected  my  rights  and 
always  treated  me  with  great  fairness 
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on  this  very  difficult  and  sometimes 
very  emotional  issue. 

My  colleague,  the  gentleman  from 
California  [Mr.  Dixon],  has  been  a 
man  of  his  word  in  the  decade  I  have 
served  with  him.  and  has  always  been 
very  stradghtforward  with  me.  I  appre- 
ciate it  and  I  honor  the  gentleman  for 
that  colleague  protection  of  a  minority 
member. 

On  my  own  side,  the  gentleman  from 
Pennsylvania  [Mr.  Coughlih]  is  the 
same.  He  has  always  been  straight 
with  me.  alerted  me  about  what  was 
going  to  happen,  and  protected  my 
rights. 

What  the  majority  of  this  House 
wants  is  the  Conte-Hyde  language,  but 
we  want  it  to  apply  to  all  funds.  That 
is  the  position  of  the  prolifers  in  this 
House. 

Although  I  imderstand  the  chair- 
man's desire  to  go  through  a  proce- 
dure that  has  a  slight  beneficial  turn 
toward  his  position,  I  want  us.  as  is  my 
right,  to  relive  yesterday,  where  I  will 
submit  a  motion  to  recommit. 

I  told  the  gentleman  earlier  that  I 
might  avoid  that  process  so  we  could 
pass  the  conference  and  then  go  to  a 
division  of  the  question  where  we 
would  vote  on  an  amendment  of  his. 
but  I  think  the  gentleman  knows  that 
if  we  only  go  back  two  centuries,  ana- 
lyzing our  great  legislative  process  in 
this  Chamber  or  the  Mother  of  Parlia- 
ments in  London,  and  I  do  not  have  to 
go  back  to  the  Senate  in  Rome,  one 
thing  a  minority  member  should  never 
do  is  give  up  his  power  when  he  has 
the  votes,  and  I  believe  given  the  vote 
yesterday,  228  to  188,  that  it  is  minori- 
ty wisdom  on  my  part  to  relive  yester- 
day. 

D  1900 

There  has  been  one  significant 
change.  At  the  conference  today,  the 
Senate  conferees  on  the  second  set  of 
words  pulled  back  from  their  position 
and  voted  4  to  3  for  the  House  position 
that  no  funds  should  be  spent  that  did 
not  live  up  to  the  Conte-Hyde  lan- 
guage, and  because  of  that  significant 
change  that  the  Senate  conferees  have 
now  receded  to  the  House  position, 
and  that  it  is  the  House  conferees  who 
are  insisting  on  language  that  would 
not  pass  this  House  up  or  down  on  a 
vote.  Just  on  the  House  conferees'  lan- 
guage. I  think  that  I  am  being  fair  and 
as  honorable  and  honest  with  my  col- 
leagues on  both  sides  of  the  aisle  as 
they  have  been  with  me,  protecting 
my  time  and  my  rights,  so  I  do  have 
an  amendment  at  the  desk,  and  at  the 
appropriate  time.  I  know  the  gentle- 
man in  the  chair,  the  Speaker  pro 
tempore,  will  protect  me,  and  I  am 
going  to  again  submit  a  motion  to  re- 
conunit  and  ask  for  the  yeas  and  nays 
on  that. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  let  me  try  to  once 
again  put  in  focus  what  is  about  to 
occur  here. 

On  September  20,  the  President  of 
the  United  States,  by  signing  into  law 
the  Health  and  Human  Services  Ap- 
propriations Act  for  fiscal  year  1989, 
established  a  national  policy  adopted 
by  the  Congress  at  least  for  the  next 
fiscal  year,  concerning  abortions.  And 
that  is  that  there  shall  be  no  Federal 
funds  spent  on  abortions  except  to 
save  the  life  of  the  mother.  That  is 
the  national  policy  for  fiscal  year  1989. 
That  means  in  Kentucky  and  in  Cali- 
fornia and  in  all  of  the  other  48  States 
no  Federal  money  can  be  spent  on 
abortions.  That  leaves  to  the  individ- 
ual States  Che  opportunity  to  make 
their  own  decision  through  their  State 
legislative  process  as  to  what  they  can 
or  cannot  do  with  their  own  money. 
That  is  our  national  policy. 

Today,  I  received  a  letter,  and  I  be- 
lieve other  Members  received  the  same 
letter  from  the  President  of  the 
United  States  concerning  our  confer- 
ence. That  is  the  same  President,  Mr. 
Ronald  Reagan,  who  served  with  me 
in  Sacramento;  and  it  Is  the  same 
President  who  signed  the  bill  on  Sep- 
tember 20  establishing  a  national 
policy.  He  says: 

Dear  Juuak;  Congress  soon  will  consider 
the  conference  report  on  the  District  of  Co- 
lumbia Appropriations  bill  for  fiscal  year 
1989.  If  the  bill  presented  to  me  permits— 

And  these  are  the  key  words— 
the  use  of  appropriated  funds  to  pay  for 
abortions  other  than  those  where  the  life  of 
the  mother  would  be  endangered  If  the 
fetus  were  carried  to  term,  I  will  veto  it. 

In  the  District  of  Columbia  appro- 
priations bill,  there  are  basically  two 
types  of  money.  There  is  the  District's 
own  locally  generated  revenues,  and 
there  is  the  Federal  money. 

I  ask  the  President  of  the  United 
States  why  is  he  setting  two  stand- 
ard—one for  the  50  States  and  one  for 
the  District  of  Columbia.  Is  it  because 
the  people  who  live  here  are  black?  I 
think  not.  Why  is  it  that  he  does  no^ 
want  the  law  of  the  land  that  applies 
to  the  50  States  to  apply  to  the  Dis- 
trict of  Columbia?  Is  it  because  they 
do  not  have  a  vote  in  the  House?  I 
think  not.  It  is  because  that  during 
this  election  year  there  is  a  climate  to 
try  to  appeal  to  a  group  of  constitu- 
ents, either  small  in  number  or  few  in 
niunber,  without  impacting  the  rest  of 
the  coimtry,  but  taking  it  out  on  the 
citizens  of  the  District. 

Mr.  Speaker,  no  logic  can  tell  me 
that  the  President  of  the  United 
States  should  have  two  separate  stand- 
ards for  the  citizens  of  this  Nation. 
The  national  policy  should  apply  to  all 
Jurisdictions.  He  has  signed  a  bill  that 
says  the  50  States  can  do  what  they 
want  with  their  own  money.  He  sends 
me  a  letter  that  says  the  District 
cannot  do  what  it  wants  with  its  own 
money. 


When  I  move  the  previous  question 
on  adoption  of  the  conference  report  I 
will  simply  be  asking  every  Member  to 
give  us  Eui  opportunity  to  have  an  up- 
or-down  vote  on  this  issue  on  amend- 
ment number  15,  and  to  vote  no, 
against  the  motion  to  recommit. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr  COUGHLIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
S(>eaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

I  just  want  to  let  the  House  and  the 
membership  know  that  the  vote  today 
will  be  identical  to  the  vote  we  had 
last  night.  The  motion  that  the  gentle- 
man from  California  [Mr.  Dornan] 
will  be  offering  will  be  identical,  and 
we  hope  for  consistency  sake  that 
those  who  consider  themselves  to  be 
pro-life  in  that  they  are  opposed  to 
abortion  and  the  use  of  funding, 
whether  it  be  local  or  Federal,  for  the 
purpose  of  abortion,  will  vote  the  same 
way. 

The  issue  is  also  that  we  are  talking 
in  the  District's  use  of  its  own  money 
about  abortion  on  demand.  We  are  not 
talking  about  exception  to  abortion  on 
demand.  In  fiscal  year  1986,  there 
were  approximately  3,600  abortions 
which  were  financed  and  subsidized  by 
the  District. 

We  do  have  the  power  of  the  purse 
here.  We  have  the  power  to  dictate 
some  policy,  at  least  with  regard  to 
the  Federal  enclave,  the  District  of 
Columbia,  and  I  believe  we  ought  to 
exercise  it  when  such  a  momentous 
and  important  issue  of  abortion  is  in- 
volved. When  the  lives  of  children  are 
literally  at  stake,  I  would  hope  the 
membership  would  stay  consistent 
with  last  night's  vote  to  reconunit  the 
bill  with  instructions. 

It  is  my  view  that  will  get  us  to  a  bill 
signed  by  the  President  very,  very 
quickly.  The  President  has  said  he  will 
veto  it,  so  if  we  want  to  stay  here  next 
week  and  thereafter,  vote  against  the 
Dornan  motion,  and  if  we  want  to  get 
this  bill  wrapped  up,  I  would  strongly 
advise  Members  to  vote  with  the 
Doman  motion. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  say  only  that 
what  we  are  doing  here  is  denying 
Federal  funds  to  one  jurisdiction  on 
the  condition  that  it  take  a  particular 
action  which  we  are  not  doing  to  any 
other  jurisdiction  in  the  United  States, 
where  we  are  not  denying  them  Feder- 
al funds  based  upon  the  same  premise, 
and  I  think  It  is  a  mistake. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 


the  previous  question  on  the  confer- 
ence report. 
The  previous  question  was  ordered. 

MOTION  TO  BECOMlCrr  OrrERKD  BY  MR.  dorhah 
or  CAUPORNIA 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Dornan  of  California  moves  to  recom^ 
mit  the  conference  report  on  the  bill  H.R. 
4776  to  the  committee  of  conference  with 
instructions  to  the  managers  on  the  part  of 
the  House  to  insist  on  the  House  text  of  sec- 
tion 117  relating  to  use  of  funds  for  abor- 
tions, or  to  agree  to  an  amendment  to  such 
House  text  containing  an  exception  where 
the  life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]. 

The  motion  to  recommit  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
today  I  had  an  official  leave  of  ab- 
sence to  attend  the  launch  of  the 
space  shuttle.  But,  had  I  been  here,  I 
would  have  voted: 

"Yes"  on  roUcall  No.  364,  agriculture 
appropriations; 

"No"  on  roUcall  No.  365.  legislative 
appropriations; 

"No"  on  roUcall  No.  366,  the  rule  to 
make  in  order  the  Obey  motion  to 
recede  and  concur  in  the  Senate 
amendment  No.  119; 

"Yes"  on  roUcall  No.  367,  the  Obey 
motion  to  recede  and  concur  in  the 
Senate  amendment  No.  119; 

"Yes"  on  the  Armey  and  Burton 
amendments. 


CHICAGO  AND  NORTH  WESTERN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  is 
recognized  for  5  minutes. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  have  taken  out  this  Special  Order  to 
discuss  the  actual  experience  of  work- 
ing people,  during  the  Reagan  admin- 
istration. The  question  is.  Are  Ameri- 
can working  people  better  off  now 
than  they  were  4  years  ago?  The 
answer  is  that  working  people  across 
America  are  worse  off  today. 

On  September  9.  1988.  the  House 
passed  Senate  Joint  Resolution  374— 
(Public  Law  100-429)— providing  for 
settlement  of  a  labor-management  dis- 


pute between  Chicago  &  North  West- 
em  Transportation  Co.  and  the  United 
Transportation  Union. 

The  Chicago  &  North  Western  cur- 
rently operates  with  four-man  crews— 
an  engineer,  a  conductor,  and  two 
brakemen.  The  railroad  has  contended 
that  it  can  in  most  cases  operate  with 
only  two-man  crews,  just  as  many  of 
its  competitors'  trains  are  operated. 
CNW  contends  that  its  financial  condi- 
tion is  such  that  it  must  have  relief 
from  current  crew  rules  in  order  to 
survive  in  the  long  run. 

The  reduction  in  crew  size  was  op- 
posed by  the  UTU.  The  CNW  initiated 
formal  collective  bargaining  on  its 
crew  size  proposal  on  May  15,  1987.  It 
foUowed  the  procedures  mandated  by 
the  Railway  Labor  Act,  including  col- 
lective bargaining,  mediation,  and,  fi- 
nally, submission  of  the  dispute  to  a 
Presidential  Emergency  Board,  which 
was  appointed  in  an  attempt  to  resolve 
the  issue.  The  Emergency  Board 
issued  a  decision  July  1,  1988,  which 
contains  its  report  and  recommenda- 
tions. The  Board  ruled  that  CNW 
could  reduce  to  three-man  crews  under 
certain  circumstances.  The  Emergency 
Board  also  granted  to  employees  who 
resign  voluntary,  severance  payment 
of  $50,000.  Employees  who  are  laid  off 
involuntarUy  would  receive  $45,000. 

Fifty  thousand  doUars  is  no  substi- 
tute for  the  loss  of  a  permanent  job. 
Fifty  thousand  dollars,  does  not  give  a 
person  with  a  fanuly  much  of  a  future 
to  look  forward  to,  when  railroad  work 
is  all  you  have  known  your  working 
life. 

The  reduction  of  crew  size  was  op- 
posed by  the  UTU. 

The  Emergency  Board's  ruling  is  not 
binding.  After  30  days  negotiations 
faUed.  On  August  4,  1988,  after  an  ad- 
ditional cooling-off  period  UTU  went 
on  strike. 

Also  on  August  4,  1988,  the  House 
passed  Senate  Joint  Resolution  356, 
which  extended  the  cooling  off  period 
to  midnight  September  8,  1988.  The 
issues  were  not  resolved  and  UTU 
went  on  strike  on  September  8, 1988. 

The  purpose  of  Senate  Joint  Resolu- 
tion 374,  which  passed  the  House,  the 
Senate,  and  was  signed  by  the  Presi- 
dent (Public  Law  100-429),  is  to  settle 
the  longstanding  dispute. 

I  objected  to  the  consideration  of  a 
congressionally  mandated  solution  to 
the  CNW-UTU  dispute  when  it  was 
considered  on  the  floor  of  the  House 
for  several  reasons.  One,  I  do  not  like 
this  process  of  collective  bargaining.  I 
do  not  know  what  is  involved  in  it. 
Also,  some  of  these  people  who  are 
going  to  be  affected  in  one  way  or  an- 
other are  constituents  of  mine,  and  I 
want  to  be  in  a  position  to  at  least  ex- 
plain it  to  them.  I  know  there  are  a 
number  of  people  who  are  going  to 
lose  their  jobs.  I  object  to  this  because 
Congress  should  not  be   getting   in- 


volved if  both  sides  act  responsibly  in 
the  collective  bargaining  process. 

First.  CNW  summarily  fired— termi- 
nated—approximately  200  brakemen 
on  or  about  September  7,  1988,  2  days 
before  the  strike  of  September  9,  1988. 
Also  in  violation  of  the  Railway  Labor 
Act  [RLA]. 

Second,  the  fired  employees  are  not 
being  considered  by  CNW  as  being 
under  the  protection  of  the  Presiden- 
tial Emergency  Board  Report  which 
has  been  imposed  upon  the  UTU  as  a 
result  of  congressional  action— which 
may  be  in  violation  of  the  RLA. 

Third,  CNW  is  also  now  operating 
reduced  crews  with  impunity,  and  in 
direct  violation  of  the  "Status  Quo" 
requirements  of  the  Presidential 
Emergency  Board  Report  to  maintain 
the  existing  relationship  for  a  period 
of  6  months  whUe  determinations  are 
made  on  the  bidding  and  applying  of 
voluntary  resignations,  followed  by 
forced  resignations,  in  accordance  with 
the  imposed  Presidential  Emergency 
Board  Report.  These  actions  by  CNW 
are  also  a  direct  violation  of  the  Rail- 
way Labor  Act  in  that  changes  in 
working  conditions  are  being  affected 
without  negotiation,  and  thus  repre- 
sents a  "major"  dispute,  and  is  enjoin- 
able  by  court  action. 

These  are  some  of  the  issues  that 
may  have  been  resolved  if  we  in  the 
Congress  had  let  the  coUective  bar- 
gaining process  resolve  this  problem. 
This  is  an  example  of  the  actual  expe- 
rience of  working  people,  during  the 
Reagan  administration.  I  do  not  be- 
Ueve  that  the  employees  of  CNW  who 
have  lost  or  wiU  be  losing  their  jobs,  in 
the  near  future,  beUeve  that  their 
lives  are  better  off  now.  The  answer 
for  millions  of  middle  income  and  poor 
working  people,  aicross  America  is  that 
they  are  worse  off  today. 

In  addition,  I  have  attached  copies 
of  an  "Open  Letter  to  Congress"  and 
article,  "Strike  ForestaUed:  Presiden- 
tial Board  Imposed  at  CNJK,"  from 
Straight  Track  newspape^  letters 
dated  August  11,  1988,  September  11, 
1988,  and  September  14,  1988,  from 
United  Transportation  Union  for 
review  by  my  coUeagues. 


BUSH  ATTACKS  DANGEROUSLY 
STRIKE  AT  THE  CONSTITUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  there 
has  been  considerable  attention  in 
recent  weeks  to  the  number  of  nonsub- 
stantive issues  which  have  been  the 
focus  of  the  current  Presidential  cam- 
paign. One  point  which  I  think  has 
been  lost  is  that  some  of  these  "non- 
substantive" issues  do  strike  at  funda- 
mental values  which  were  enshrined  in 
our  Constitution  by  the  Founding  Fa- 
thers.  Recently,   the  Wichita  Eagle- 


Beacon,  the  largest  circulation  news- 
paper published  in  the  State  of 
Kansas,  editorialized  very  poignantly 
on  this  very  point.  As  the  paper's  edi- 
torial concluded.  "Mr.  Bush  should 
stop  wrapping  himself  in  the  Ameri- 
can flag,  cease  impugning  his  oppo- 
nent's patriotism  and  start  showing 
that  he  is  dedicated  to  the  U.S.  Consti- 
tution." 

I  ask  unanimous  consent  that  the 
editorial.  "Threat  to  Liberty,"  be 
printed  at  this  point  in  the  Record. 

[Prom  the  Wichita  Eagle  Beacon.  Sept.  28 
1988] 

Threat  to  Liberty— Bush  Attacks  the 
Constitution 

Every  so  often  someone  will  take  a  copy  of 
the  Bill  of  Rights  and.  without  saying  what 
it  is.  ask  people  whether  they  support  the 
Constitution's  first  10  amendments.  Inevita- 
bly, a  majority  of  those  surveyed  oppose 
some  of  the  country's  basic  legal  protec- 
tions. 

It  is  to  the  mentality  that  would  rip  up 
parts  of  the  Constitution  that  Vice  Presi- 
dent Oeorge  Bush  is  appealing  by  attacking 
Gov.  Michael  Dukakis  for  vetoing  a  bill  re- 
quiring the  recitation  of  the  Pledge  of  Alle- 
giance and  for  his  membership  in  the  Amer- 
ican Civil  Liberties  Union. 

The  strategy  is  that  rather  than  stress 
such  substantive  matters  as  the  deficit, 
housing,  or  defense,  the  Bush  campaign 
wants  to  portray  Mr.  Dukakis  as  an  extreme 
leftist  who  would  subvert  basic  U.S.  values. 
The  thinking  is  that  if  Mr.  Bush  can  hang 
an  unflattering  liberal  label  onto  Mr.  Duka- 
kis then  voters  won't  examine  the  Demo- 
crat's ideas  about  health  care,  education 
and  other  issues. 

It's  outrageous.  Mr.  Bush's  tactic  seems  a 
textbook  example  of  what  Samuel  Johnson 
was  talking  about  when  he  said  that  "patri- 
otism is  the  last  refuge  of  a  scoundrel." 

If  it  is  anything  more  than  despicable 
election-year  demagoguery.  Mr.  Bush's 
quarrel  isn't  with  Mr.  Dukakis  or  the  ACLU, 
but  with  the  Pounders  who  drafted  the  Con- 
stitution. It  was  they,  not  the  ACLU,  who 
separated  church  from  state,  and  led  the 
AC^U  and  many  church  groups  to  criticize 
efforts  to  use  government  to  promote  reli- 
gion. It  was  James  Madison,  CJeorge  Wash- 
ington and  Benjamin  Franklin,  not  Michael 
Dukakis,  who  enshrined  freedom  of  con- 
science, leading  to  the  1943  Supreme  Court 
decision  forbidding  government  from  coerc- 
ing people  to  recite  the  pledge. 

One  of  the  obligations  of  living  in  a  de- 
mocracy is  to  allow  others  to  disagree  with 
popular  political  beliefs.  Sadly,  some  people 
are  quick  to  send  any  dissenter  to  a  witch's 
bonfire.  The  country,  however,  is  fortunate 
to  have  such  an  organization  as  the  ACLU 
that  will  defend  the  right  of  Nazis— disgust- 
ing though  they  are— to  march  in  Skokie, 
111.,  that  will  question  displaying  religious 
symbols  in  front  of  city  halls  and  court- 
houses, that  will  ask  whether  Lt.  Col.  Oliver 
North  is  getting  a  fair  shake  from  the  legal 
system. 

Indeed,  without  the  ACLU  and  other 
groups  committed  to  constitutional  rights, 
the  United  States  could  become  a  dictator- 
ship of  the  majority  without  any  guarantees 
of  freedom  of  thought  and  expression. 

Mr.  Bush  should  stop  wrapping  himself  in 
the  American  flag,  cease  impugning  his  op- 
ponent's patriotism  and  start  showing  that 
he  is  dedicated  to  the  U.S.  Constitution. 
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TRIBUTE  TO  ASTRONAUTS 
FROM  CLINTON  COUNTY.  LA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Taukx]  is  rec- 
ognised for  5  minutes. 

Mr.  TAUKE.  Mr.  Speaker,  after  2% 
years  of  review,  research,  and  reflec- 
tion, the  United  States  began  a  new 
era  in  space  today  when  the  space 
shuttle  Discovery  blasted  into  orbit 
around  the  Earth.  America  watched 
with  bated  breath  as  the  Discovery 
roared  off  its  Cape  Canaveral  launch- 
ing pad  and  started  our  Nation's  come- 
back in  the  exploration  of  space.  0\ir 
hopes  and  prayers  are  with  the  Dis- 
covery crew:  Mission  Commander 
Frederick  Hauck.  Pilot  Richard  Covey, 
and  mission  specialists  David  Hilmers, 
John  Loimge,  and  George  Nelson. 

While  all  Americans  share  in  the 
pride  of  the  successful  launch  of  the 
Discovery,  perhaps  no  area  of  the 
country  has  more  interest  in  tills  mis- 
sion than  the  55,000  residents  of  Clin- 
ton County,  lA,  who  are  sending  two 
of  their  own  on  tliis  mission.  Marine 
Lt.  Col.  David  C.  Hilmers  was  bom  in 
Clinton.  lA,  and  grew  up  in  DeWitt. 
LA.  His  parents  are  Matilda  and  Paul 
Hilmers.  and  they  both  still  live  in  the 
area.  Dr.  George  "Pinky"  Nelson  is  a 
civilian  astronomer  who  was  bom  in 
Charles  Ciiy,  LA.  but  his  parents,  Tess 
and  George  Nelson,  now  reside  in  Clin- 
ton. 

Colonel  Hilmers  and  Dr.  Nelson  are 
both  space  shuttle  veterans  and  are 
well  suited  to  help  lead  our  Nation 
back  into  space.  Interestingly,  they 
share  the  experience  of  space  flight 
with  yet  another  Clintonian.  Navy 
Comdr.  Dale  A.  Gardner,  who  has  now 
returned  to  active  military  duty,  is 
also  a  veteran  of  two  shuttle  flights. 
Commander  Gardner  considers  Clin- 
ton to  be  his  hometown  and  his  par- 
ents, Mr.  and  Mrs.  William  Gardner, 
still  reside  there. 

Dave.  Pinky,  and  Dale  have  brought 
enormous  pride  to  the  people  of  Clin- 
ton Cotmty  through  their  heroic  ef- 
forts in  space  and  through  their  out- 
standing civic  contributions.  Four 
years  ago  I  mentioned  in  a  statement 
before  the  House  that  I  knew  of  no 
other  area  in  the  country  that  had  as 
unique  a  relationship  with  the  shuttle 
program.  At  that  time,  I  stated  that 
Clinton  County  could  lay  claim  to  the 
title.  "County  of  the  Astronauts." 
Today's  launch  of  the  Discovery,  with 
Hilmers  and  Nelson  atx)ard.  certainly 
reinforces  that  claim. 

The  Discovery  will  be  in  space  for  5 
dajrs  and  is  scheduled  to  land  on 
Monday  moming.  On  behalf  of  the 
citizens  of  Clinton  County.  LA.  "The 
Astronaut  County,"  I  wish  the  crew  of 
the  Discovery  Godspeed. 

D  1915 

Mr.  PORTER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  TAUKE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  PORTER.  Mr.  Speaker,  the  gen- 
tleman might  be  interested  that  the 
manager  of  my  first  campaign  in  1978 
was  named  Jack  HotaUng.  a  close 
friend;  his  wife,  Ginny  Hotaling, 
comes  from  Clinton;  and  her  brother 
is  David  Hilmers,  up  in  space  right 
now,  so  we  have  some  relationship 
with  the  famous  astronaut  from  Iowa, 
as  well  as  you. 

Mr.  TAUKE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  his 
comments. 


THE  SPEAKER  IS  WRIGHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recognized  for  5  minutes. 

Mr.  CROCKETT.  Mr.  Speaker,  a 
few  days  ago  Speaker  Jim  Wright 
blew  the  whistle  on  the  Reagan  ad- 
ministration's E>olicy  of  trying  to  pro- 
voke the  Sandinista  crackdowns  that  it 
then  uses  to  justify  funding  the  Con- 
tras  and  sabotaging  the  Central  Amer- 
ican peace  process. 

It  is  undeniably  public  knowledge 
that  this  administration  tries  consist- 
ently to  provoke  the  Sandinista  gov- 
ernment. The  American  people  al- 
ready know  that  the  U.S.  Government 
as  a  matter  of  policy  seeks  to  achieve 
the  violent  overthrow  of  the  Sandi- 
nista government.  They  know  that  the 
CIA  has  taken  the  leading  role  in 
trying  to  accomplish  that  task. 

And  any  Member  of  Congress  who 
has  visited  Nicaragua  knows,  from 
firsthand  experience,  that  the  United 
States  mission  in  Managua,  is  among 
the  CIA's  principal  accomplices  and 
has  encouraged  and  incited  opposition 
elements  within  Nicaragua  who  share 
this  administration's  goal. 

We  are  not  talking  about  the  legiti- 
mate, democratic,  loyal  opposition 
that  opposes  the  Sandinistas'  repres- 
sive tendencies  and  seeks  to  exercise 
democratic  rights— such  as  freedom  of 
speech,  press,  and  assembly— to  open 
up  political  space.  That  loyal  opposi- 
tion has  gotten  little  attention  or  sup- 
port from  our  Embassy.  I  am  talking 
about  the  so-called  opposition  that 
openly  supi>orts  United  States  policy 
and  the  Contras,  and  that  actively 
seeks  the  violent  overthrow  of  the  Nic- 
araguan  Government. 

This  opposition  regularly  uses  our 
Embassy  premises  to  verbally  attack 
their  government  and  to  urge  military 
aid  for  the  Contras.  All  of  us  who  have 
been  there  have  sat  through  these 
gripe  sessions  arranged  by  the  Elmbas- 
sy  in  which  opposition  members  and 
Embassy  personnel  compete  with  each 
other  in  their  condemnation  of  the 
Sandinista  government.  And  by  the 
way,  these  opposition  figures  show  up 
at  these  Embassy  sessions  in  broad 


daylight,  in  their  own  cars,  and  noth- 
ing happens  to  them. 

There  has  been  a  great  deal  of  con- 
troversy about  our  Elmbassy's  role  in 
the  recent  Nandaime  demonstration 
that  precipitated  the  recall  of  ambas- 
sadors. Well,  when  I  was  in  Managua 
last  year  as  the  head  of  a  congression- 
al delegation,  the  E^mbassy  bused  us  to 
the  scene  of  a  seemingly  staged  street 
demonstration.  We  could  clearly  see 
from  the  bus;  yet  the  Embassy  exhort- 
ed us  to  get  out  and  go  over  to  the 
demonstration— despite  the  fact  that 
our  presence  clearly  might  incite  vio- 
lence. 

The  United  States  Embassy  in  Ma- 
nagua is  not  a  neutral  observer  of  Nic- 
araguan  politics.  It  is  an  active  partici- 
pant on  the  side  that  is  killing  civilians 
and  running  drugs  to  the  United 
States.  Those,  too,  are  pubUc  facts.  It 
has  nothing  to  do  with  something 
someone  may  have  learned  in  confi- 
dence. 

I  know  of  no  other  government  in 
the  world  that  would  tolerate  foreign 
diplomats  openly  and  actively  worthing 
with  political  elements  allied  to  an 
armed,  antigovemment  movement  and 
a  foreign  power  that  seeks  the  host 
government's  violent  overthrow.  Cer- 
tainly, our  own  Government  would 
not. 

It  is  the  impropriety  of  United 
States  policy  toward  Nicaragua  that 
should  be  the  issue— not  the  courage 
of  the  Speaker  in  telling  the  truth. 


HOUSE  RESOLUTION  558-FAIR 
EMPLOYMENT  PRACTICES  RES- 
OLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
Is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  along  with  Mr.  Foley, 
Mr.  Michel,  Mr.  Coelho,  Mr.  Annun- 
zio,  Mr.  Hawkins,  Mr.  Prenzel,  Mrs. 
Schroeoer,  Mrs.  Martin  of  Illinois, 
Mr.  Roberts,  Mr.  Bartlett,  Mr. 
EcKART,  and  Mr.  Durbin,  the  Fair  Em- 
plojrment  Practices  Resolution. 

This  resolution  applies  basic  civil 
rights  protection  to  employees  in  the 
House  of  Representatives.  It  is  the 
product  of  contributions  by  the  au- 
thors of  employee  protection  legisla- 
tion introduced  in  tlie  100th  Congress: 
Chairman  Hawkins  (H.R.  5060),  Rep- 
resentative Schroeder  (H.R.  4821), 
Representative  Martin  of  Illinois 
(H.R.  4576).  and  Representative  Bart- 
lett (H.R.  4821).  Their  proposals  and 
suggestions  during  discussions  held  in 
recent  months  on  the  issue  of  employ- 
ee protection  were  critical  to  the  draft- 
ing of  this  resolution. 

The  Fair  Employment  Practices  Res- 
olution is  scheduled  for  consideration 
under  the  suspension  calendar  this 
Monday,  October  3. 


The  following  is  a  brief  summary  of 
the  resolution. 

PROTBCnOI*  AGAINST  DISCRnONATION 

The  resolution  provides  all  House 
employees  and  applicants  for  employ- 
ment with  protection  against  discrimi- 
nation based  on  race,  color,  national 
origin,  religion,  sex— including  marital 
or  parental  status— handicap,  or  age. 
This  prohibition  will  not  prevent  a 
Member  from  taking  into  accoimt  an 
individual's  domicile  or  political  affili- 
ation in  maldng  employment  decisions. 

omcK  OP  pair  employment  practices  and 

REVirW  PANEL 

An  Office  of  Fair  Employment  Prac- 
tices—the Office— is  created  to  coim- 
sel,  mediate,  investigate  and  hear  al- 
leged violations.  Also  established  is  a 
review  panel  made  up  of  four  members 
of  the  House  Administration  Commit- 
tee—two Democrats  and  two  Republi- 
cans—two House  officers  appointed  by 
the  Speaker  and  two  minority  employ- 
ees appointed  by  the  minority  leader. 

PROCESS 

The  process  to  i-esolve  complaints  of 
violations  of  the  antidiscrimination 
provision  involves  three  steps. 

First,  coimseling  and  mediation:  An 
employee  has  180  days  from  the  time 
of  an  alleged  violation  to  contact  the 
Office  of  Fair  Employment  Practices 
to  request  counseling.  The  counseling 
period  lasts  for  30  days.  At  the  end  of 
the  30-day  period  the  individual  may 
proceed  to  mediation,  also  conducted 
by  the  Office. 

Second,  formal  complaint  and  a  re- 
quest for  a  hearing:  Not  later  than  15 
days  after  the  end  of  the  counseling 
period,  the  individual  may  file  a 
formal  complaint  with  the  Office.  This 
may  be  followed  by  a  request  for  a 
hearing,  which  will  be  on  the  record 
and  which  will  allow  the  individual  to 
be  represented.  A  written  decision  is 
issued  by  the  hearing  officer  within  20 
days  after  completion  of  the  hearing. 

Third,  final  review  by  review  panel: 
Either  party  may  seek  a  final  review 
by  the  review  panel.  The  review  panel 
will  examine  the  record  of  the  hearing 
by  the  Office,  statements  from  the 
parties,  and,  if  necessary,  may  hold  its 
own  hearing.  After  reviewing  the 
record  a  written  decision  is  submitted 
to  both  parties. 

REMEDIES 

The  possible  remedies  provided  by 
the  resolution  for  application  by  both 
the  Office  and  the  review  panel  are: 

First,  monetary  compensation,  to  be 
paid  from  the  contingent  fund  of  the 
House  of  Representatives,  or  from 
clerk-hire  if  a  serious  violation  is 
found; 

Second,  injunctive  relief: 

Third,  costs  and  attorney  fees;  and 

Fourth,  employment,  reinstatement 
to  employment,  or  promotion— with  or 
without  back  pay. 

The  first  step  in  this  area  was  taken 
last  March  when  the  Committee  on 


House  Administration  adopted  a  pro- 
cedure which  provides  similar  protec- 
tion to  employees  under  the  House  Of- 
ficers. This  Adverse  Action  Procedure 
was  created  because  of  a  commitment 
to  authors  of  legislation  in  the  99th 
Congress  to  begin  developing  employ- 
ee protections  for  the  House  of  Repre- 
sentatives. A  hearing  held  in  August 
by  the  Personnel  and  Police  Subcom- 
rnittee  on  employee  protection  legisla- 
tion marked  the  beginning  of  discus- 
sions on  the  next  step:  extending  pro- 
tection to  all  House  employees.  Meet- 
ings and  negotiations  involving  the  au- 
thors of  the  key  legislation  continued 
over  the  past  6  weeks  and  the  resolu- 
tion being  introduced  today  is  the 
result. 

There  is  a  clear  need  for  the  estab- 
lishment of  an  employee  protection 
procedure. 

First,  there  is  a  basic  issue  of  fair- 
ness raised  when  this  body  passes  laws 
relating  to  employment  which  apply 
to  the  private  sector  and  executive 
branch  agencies  but  excludes  the  U.S. 
Congress.  The  House  is  admittedly  a 
unique  institution,  but  that  is  no 
refison  to  exempt  it  from  those  basic 
standards  which  we  apply  by  law  to 
other  Americans.  The  Civil  Rights 
Act,  which  the  Fair  Employment  Prac- 
tices Resolution  reflects,  was  passed  24 
years  ago.  It  is  time  that  the  House 
adopt  those  basic  civil  rights  protec- 
tions which  the  rest  of  America  has 
been  enjoying  for  over  two  decades. 

Second,  lawsuits  against  Members  of 
the  House  are  possible  because  no  in- 
ternal procedure  exists  to  remedy  em- 
ployee complaints  of  discrimination. 
With  this  procedure  in  place,  the 
courts  will  not  accept  jurisdiction  of 
discrimination  lawsuits  by  House  em- 
ployees. 

Today  the  only  alternative  in  these 
situations  other  than  a  lawsuit  is  to  go 
to  the  news  media.  But  this  option 
does  not  necessarily  lead  to  a  solution 
of  a  personnel  problem.  The  Fair  Em- 
ployment Practices  Resolution  will 
give  the  employee  time  for  counseling 
and  mediation— which  will  likely  re- 
solve most  cases.  If  the  process  contin- 
ues to  a  hearing  or  to  the  review  panel 
a  written  decision  on  the  complaint 
will  exist  to  establish  the  facts  in  the 
case. 

Finally,  without  this  procedure  the 
pressure  on  the  House  will  increase  to 
adopt  proposals  which  apply  Federal 
employee  protection  laws  to  the  House 
with  enforcement  by  Federal  agencies. 
One  proposal  which  could  result  in  the 
enforcement  of  the  Fair  Labor  Stand- 
ards Act  by  the  Labor  Department 
against  the  House  of  Representatives 
has  already  been  adopted  by  the 
House  Education  and  Labor  Commit- 
tee as  part  of  the  minimum  wage 
amendments  (H.R.  1834). 

There  are  strong  arguments  based 
on  the  Constitution's  speech  or  debate 
clause  and  the  separation  of  powers 


doctrine  that  executive  branch  agen- 
cies should  not  be  allowed  to  interfere 
with  the  essential  functions  of  the  leg- 
islative branch.  The  Pair  Employment 
Practices  Resolution  places  the  re- 
sponsibility of  enforcement  within  the 
House  of  Representatives,  thereby 
preventing  executive  branch  interfer- 
ence and  avoiding  constitutional  prob- 
lems. 

The  Fair  Employment  Practices  Res- 
olution is  a  very  positive  and  long 
overdue  step  for  the  House  of  Repre- 
sentatives. The  resolution  represents  a 
consensus  among  the  authors  of  cur- 
rent legislation  and  it  has  the  endorse- 
ment of  the  Democratic  and  Republi- 
can Leadership.  I  hope  Members  will 
join  us  in  supporting  the  resolution 
when  it  is  considered  on  the  floor  next 
week. 

The  following  is  a  section-by-section 
summary  of  the  resolution  and  the 
text  of  the  resolution. 

Pair  Employment  Practices  Resoldtion 

Section  1.  Short  Title 
The  resolution  is  entitled  the  Pair  Em- 
ployment Practices  Resolution 

Section  2.  Nondiscrimination  in  House  of 
Representatives  Employment 

a)  All  House  employees  and  applicants  for 
employment  are  granted  protection  against 
discrimination  based  on  race,  color,  national 
origin,  religion,  sex  (including  marital  or  pa- 
rental status),  handicap,  or  age. 

b)  Interpretations  under  subsection  (a) 
shall  reflect  the  principles  of  current  law,  as 
generally  applicable  to  employment. 

c)  Subsection  (a)  does  not  require  any 
Member  of  the  House  to  employ  any  indi- 
vidual whose  domicile  Is  not  in  the  district 
or  State  that  the  Member  represents,  nor 
does  it  prohibit  the  taUng  into  consider- 
ation of  political  affiliation  with  respect  to 
employment. 

Section  3.  Procedure  for  Consideration  of 
Alleged' Violations 

Step  I.  Counseling  and  Mediation. 

Step  II.  Pormal  Complaint,  Hearing  and 
Review  by  the  Office  of  Pair  Employment 
Practices. 

Step  III.  Pinal  Review  by  Review  Panel. 

Section  4.  Establishment  of  Office  of  Pair 
Employment  Practices 

Personnel  in  the  Office  of  Pair  Employ- 
ment Practices  (the  Office)  shall  be  ap- 
pointed by,  and  serve  at  the  pleasure  of,  the 
Chairman  and  ranking  minority  party 
member  of  the  Committee  on  House  Admin- 
istration, and  shall  be  under  the  administra- 
tive direction  of  the  Cleric  of  the  House. 
Employees  in  the  office  shall  conduct  medi- 
ation and  counseling,  investigate  formal 
complaints,  and  conduct  hearings  and 
review. 

Section  5.  Counseling  and  mediation 

a)  Not  later  than  180  days  after  an  alleged 
violation  Is  committed,  an  individual  may  re- 
quest counseling  by  counselors  in  the 
Office,  who  shall  provide  information  with 
respect  to  rights  and  related  matters.  The 
counseling  period  is  thirty  days.  The  em- 
ploying authority  is  not  notified  untU  medi- 
ation begins  or  a  formal  complaint  is  filed. 

b)  If  necessary  mediation  between  the  in- 
dividual and  the  employing  authority  occurs 
after  the  counseling  period. 
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Section  6.  Formal  Complaint,  Hearing,  and 
Review  by  the  Office  of  Fair  Employment 
Practices 

a)  Formal  Complaint  and  Request  for 
Hearing.— Not  later  than  45  days  after  a  re- 
quest for  counseling,  an  Individual  may  file 
a  formal  complaint  with  the  Office.  Not 
later  than  10  days  after  filing  a  formal  com- 
plaint, the  individual  may  file  with  the 
Office  a  written  reque£t  for  a  hearing  on 
the  ocmiplaint 

b)  Hearing.— The  hearing  shaU  be  con- 
ducted 

(1)  not  later  than  10  days  after  filing  of 
the  written  request  under  subsection  (a), 
except  that  the  Office  may  authorize  delay 
of  not  more  than  30  days  for  investigation. 

(2)  on  the  record  by  an  employee  of  the 
Office 

(3)  to  the  greatest  extent  practicable,  in 
accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  555  and  556  of 
title  5,  United  States  Code,  which  sets  forth 
giiidellnes  on  qualified  representatives,  reg- 
ulations of  hearings  and  disposition  of  pro- 
cedural requests. 

c)  Decision.— Not  later  than  20  days  after 
the  hearing,  the  Office  shall  issue  a  written 
decision  to  the  parties.  The  decision  shall 
clearly  state  the  issues  raised  by  the  com- 
plaint, and  shall  contain  a  determination  as 
to  whether  a  violation  has  occurred. 

Section  7.  Pinal  Review  by  Review  Panel 

a)  Not  later  than  20  days  after  issuance  of 
the  decision  under  section  6,  any  party  may 
seek  a  final  review  of  the  decision  by  filing  a 
written  request  with  the  Office.  The  final 
review  shall  be  conducted  by  a  panel  consti- 
tuted at  the  beginning  of  each  Congress  and 
composed  of — 

1)  2  elected  officers  of  the  House  appoint- 
ed by  the  Speaker 

2)  2  employees  of  the  House  appointed  by 
the  Minority  Leader 

3)  2  members  of  the  Committee  on  House 
Administration  (one  of  whom  shall  be  ap- 
pointed chairman  of  the  panel),  appointed 
by  the  Chairman  of  that  Committee;  and 

4)  2  members  of  the  Committee  on  House 
Administration,  appointed  by  the  ranking 
minority  party  member  of  that  Committee. 

If  any  member  of  the  panel  withdraws 
from  a  particular  review,  the  appointing  au- 
thority for  such  member  shall  appoint  an- 
other officer,  employee,  or  Member  of  the 
House  tO'  be  a  temporary  member  of  the 
panel  for  purposes  of  that  review  only. 

b)  The  review  under  this  section  shall  con- 
sist of  a  hearing,  if  considered  necessary  by 
the  panel,  an  examination  of  the  record,  to- 
gether with  any  statements  or  other  docu- 
ments the  panel  deems  appropriate.  The 
panel  shall  complete  the  review  and  submit 
a  written  decision  to  the  parties  and  to  the 
Committee  on  House  Administration  not 
later  than  30  days  after  fUing  of  the  request 
under  subsection  (a). 

Section  8.  Resolution  by  Agreement 
If  the  parties  resolve  the  issues  involved, 
the  parties  shall  enter  into  a  written  agree- 
ment, which  shall  be  binding  and  conclude 
the  case  under  review  by  the  Office  under 
section  6  or  the  panel  under  section  7. 
Section  r.  Remedies 
The  Office  or  the  Review  Panel  may  order 
the  following  remedies: 

1)  Monetary  compensation,  to  be  paid 
from  the  contingent  fund  of  the  House  of 
Representatives. 

2)  In  the  case  of  a  serious  violation,  a  pay- 
ment in  addition  to  compensation  under 
paragraph  (2),  to  be  paid  from  the  clerk- 
hire  allowance  of  a  Member  of  the  House,  or 


from  personnel  funds  of  a  committee  of  the 
House  or  other  entity,  as  appropriate. 

3)  Injunctive  relief. 

4)  Costs  and  attorney  fees  to  be  paid  from 
the  contingent  f  tmd. 

5)  Employment,  reinstatement  to  employ- 
ment, or  promotion  (with  or  without  back 
pay) 

Section  10.  Costs  of  Attending  Hearings 
An  individual  with  respect  to  whom  a 
hearing  is  held  under  this  resolution  shall 
be  reimbursed  for  actual  and  reasonable 
costs  of  attending  the  hearing,  if  the  indi- 
vidual resides  outside  the  District  of  Colum- 
bia. 

Section  11.  Prohibition  of  Intimidation 
Any  Intimidation  of,  or  reprisal  against, 
any  person  by  an  employing  authority  be- 
cause of  the  exercise  of  a  right  under  this 
resolution  is  a  violation  of  section  2. 

Section  12.  Closed  Hearings  and 
Confidentiality 
All  hearings  shall  be  closed.  All  informa- 
tion relating  to  any  procedure  under  this 
resolution  is  confidential,  except  that  a  deci- 
sion of  the  Office  under  section  6  or  a  deci- 
sion of  a  review  panel  under  section  7  shall 
be  published,  if  the  decision  constitutes  a 
final  disposition  of  the  matter. 

Section  13.  Exclusivity  of  Procedures  and 
Remedies 

The  procedures  and  remedies  under  this 
resolution  are  exclusive  except  to  the  extent 
that  the  Rules  of  the  House  and  the  rules  of 
the  House  Committee  on  Standards  of  Offi- 
cial Conduct  provide  for  additional  proce- 
dures and  remedies. 

Section  14.  Definitions 

1)  "employment  position"  means  a  posi- 
tion the  pay  for  which  is  disbursed  by  the 
Clerk  of  the  House,  and  any  other  employ- 
ment position  in  a  legislative  service  organi- 
zation or  other  entity  that  is  paid  through 
funds  derived  from  the  clerk-hire  allowance; 

2)  "employing  authority"  means  the 
Member  of  the  House  or  elected  officer  of 
the  House  with  the  power  to  appoint  the 
covered  employee; 

3)  "Member  of  the  House  of  Representa- 
tives" means  a  Representative  in  or  Resi- 
dent Commissioner  to  the  Congress; 

4)  "elected  officer  of  the  House  of  Repre- 
sentatives" means  an  elected  officer  of  the 
House  of  Representatives  (other  than  the 
Speaker) 

H.  Res.  558 
Resolved, 

SECTION  I.  SHORT  TITLE. 

This  resolution  may  be  cited  as  the  "Pair 
Employment  Practices  Resolution". 

SEC  1  NONDISCRIMINATION  IN  HOl'SE  OF  REPRE- 
SENTATIVES EMPLOYMENT. 

(a)  Iw  General.— Personnel  actions  affect- 
ing employment  tx>sltions  in  the  House  of 
Representatives  shall  be  made  free  from  dis- 
crimination based  on  color,  national  origin, 
religion,  sex  (including  marital  or  parental 
status),  handicap,  or  age. 

(a)  Interpretations.— Interpretations  un- 
der subsection  (a)  shall  reflect  the  princi- 
ples of  current  law.  as  generally  applicable 
to  employment. 

(a)  Construction.— Subsection  (a)  does 
not  prohibit  the  taking  into  consideration 
of- 

(1)  the  domicile  of  an  individual  with  re- 
spect to  a  position  under  the  clerk-hire  al- 
lowance; or 

(2)  the  political  affUiation  of  an  individual 
with  respect  to  a  position  under  the  clerk- 


hire  allowance  or  a  position  on  the  staff  of  a 
committee. 

8KC  J.  PROCEDURE  FOR  CONSIDERATION  OF  AU 
LEGED  VIOLATIONS. 

The  procedure  for  consideration  of  alleged 
violations  of  section  2  consists  of  3  steps  as 
follows: 

(1)  Step  I,  Counseling  and  Mediation,  as 
set  forth  in  section  5. 

(2)  Step  II,  Formal  Complaint,  Hearing, 
and  Review  by  the  Office  of  Pair  Employ- 
ment Practices,  as  set  forth  in  section  6. 

(3)  Step  III,  Pinal  Review  by  Review 
Panel,  as  set  forth  in  section  7. 

SEC  4.  ESTABUSHMENT  OF  OFHCE  OF  FAIR  EM- 
PLOYMENT PRACnCES. 

There  is  established  an  Office  of  Pair  Em- 
ployment Practices  (hereafter  in  this  resolu- 
tion referred  to  as  the  "Office"),  which 
shall  carry  out  functions  assigned  under 
this  resolution.  Employees  of  the  Office 
shall  be  appointed  by,  and  serve  at  the 
pleasure  of,  the  Chairman  and  the  ranking 
minority  party  member  of  the  Committee 
on  House  Administration,  acting  jointly, 
and  shall  be  under  the  administrative  direc- 
tion of  the  Clerk  of  the  House  of  Represent- 
atives. The  Office  shall  be  located  in  the 
District  of  Columbia  and  shaU  begin  oper- 
ation not  more  than  30  days  after  the  date 
on  which  this  resolution  is  agreed  to. 

SEC  5.  STEP  I:  COUNSELING  AND  MEDIATION. 

(a)  Counseling.— An  individual  aggrieved 
by  an  alleged  violation  of  section  2  may  re- 
quest counseling  by  counselors  in  the 
Office,  who  shall  provide  information  with 
respect  to  rights  and  related  matters  under 
that  section.  A  request  for  counseling  shall 
be  made  not  later  than  180  days  after  the 
alleged  violation  and  may  be  oral  or  written, 
at  the  option  of  the  individual.  The  period 
for  counseling  is  30  days.  The  Office  may 
not  notify  the  employing  authority  of  the 
counseling  before  the  beginning  of  media- 
tion or  the  filing  of  a  formal  complaint, 
whichever  occurs  first. 

(b)  Mediation.— If.  after  counseling,  the 
individual  desires  to  proceed,  the  Office 
shall  attempt  to  resolve  the  alleged  viola- 
tion through  mediation  between  the  individ- 
ual and  the  employing  authority. 

SEC.  C  STEP  II:  FORMAL  COMPLAINT,  HEARING. 
AND  REVIEW  BY  THE  OFFICE  OF  FAIR 
EMPLOYMENT  PRACTICES. 

(a)  FORMAL  Complaint  and  Request  for 
Hearing.— Not  later  than  15  days  after  the 
end  of  the  counseling  period,  the  individual 
may  file  a  formal  complaint  with  the  office. 
Not  later  than  10  days  after  filing  the 
formal  complaint,  the  individual  may  file 
with  the  Office  a  written  request  for  a  hear- 
ing on  the  complaint. 

(b)  Hearing.— The  hearing  shall  be  con- 
ducted— 

(1)  not  later  than  10  days  after  filing  of 
the  written  request  under  subsection  (a), 
except  that  the  Office  may  authorize  a 
delay  of  not  mroe  than  30  days  for  investi- 
gation: 

(2)  on  the  record  by  an  employee  of  the 
Office;  and 

(3)  to  the  greatest  extent  practicable,  in 
accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  555  and  556  of 
tiUe  5,  United  States  Code. 

(c)  Decision.— Not  later  than  20  days 
after  the  hearing,  the  Office  shall  issue  a 
written  decision  to  the  parties.  The  decision 
shall  clearly  state  the  issues  raised  by  the 
complaint,  and  shall  contain  a  determina- 
tion as  to  whether  a  violation  of  section  2 
has  occurred. 
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SEC  7.  STEP  III:  FINAL  REVIEW  BY  REVIEW  PANEL. 

(a)  In  General.- Not  later  than  20  days 
after  issuance  of  the  decision  under  section 
6,  any  party  may  seek  final  review  of  the  de- 
cision by  filing  a  written  request  with  the 
Office.  The  final  review  shaU  be  conducted 
by  a  panel  constituted  at  the  beginning  of 
each  Congress  and  composed  of — 

(1)  2  elected  officers  of  the  House  of  Rep- 
resentatives, appointed  by  the  Speaker; 

(2)  2  employees  of  the  House  of  Repre- 
sentatives appointed  by  the  minority  leader 
of  the  House  of  Representatives; 

(3)2  members  of  the  Committee  on  House 
Administration  (one  of  whom  shall  be  ap- 
pointed as  chairman  of  the  panel),  appoint- 
ed by  the  Chairman  of  that  Committee;  and 

(4)2  members  of  the  Committee  on  House 
Administration,  appointed  by  the  ranking 
minority  party  member  of  that  Committee. 
If  any  member  of  the  panel  withdraws  from 
a  particular  review,  the  appointing  author- 
ity for  such  member  shall  appoint  another 
officer,  employee,  or  Member  of  the  House 
of  Representatives,  as  the  case  may  be,  to  be 
a  temporary  member  of  the  panel  for  pur- 
poses of  that  review  only. 

(b)  Review  and  Decision.— The  review 
under  this  section  shall  consist  of  a  hearing 
(conducted  in  the  manner  described  in  sec- 
tion 6(b)(3)),  if  such  hearing  is  considered 
necessary  by  the  panel,  and  an  examination 
of  the  record,  together  with  any  statements 
or  other  documents  the  panel  deems  appro- 
priate. A  tie  vote  by  the  panel  is  an  affirma- 
tion of  the  decision  of  the  Office.  The  panel 
shall  complete  the  review  and  submit  a  writ- 
ten decision  to  the  parties  and  to  the  Com- 
mittee on  House  Administration  not  later 
than  30  days  after  filing  of  the  request 
under  subsection  (a). 

SEC  8.  RESOLUTION  BY  AGREEMENT. 

If,  after  a  formal  complaint  is  filed  under 
section  6,  the  parties  resolve  the  issues  in- 
volved, the  parties  shall  enter  into  a  written 
agreement,  which  shall  be  effective- 
CD  in  the  case  of  a  matter  under  review  by 
the  Office  imder  section  6,  if  approved  by 
the  Office;  and 

(2)  in  the  case  of  a  matter  under  review  by 
a  panel  imder  section  7,  if  approved  by  the 
panel. 

SEC  9.  REMEDIES. 

The  Office  or  a  review  panel,  as  the  case 
may  be,  may  order  the  following  remedies: 

(1)  Monetary  compensation,  to  be  paid 
from  the  contingent  fund  of  the  House  of 
Representatives. 

(2)  In  the  case  of  a  serious  violation,  a 
payment  In  addition  to  compensation  under 
paragraph  (2),  to  be  paid  from  the  clerk- 
hire  allowance  of  a  Member  of  the  House,  or 
from  personnel  funds  of  a  committee  of  the 
House  or  other  entity,  as  appropriate. 

(3)  Injunctive  relief. 

(4)  Costs  and  attorney  fees. 

(5)  Employment,  reinstatement  to  employ- 
ment, or  promotion  (with  or  without  back 
pay). 

SEC  10.  COSTS  OF  ATTENDING  HEARINGS. 

An  individual  with  respect  to  whom  a 
hearing  is  held  under  this  resolution  shall 
be  reimbursed  for  actual  and  reasonable 
costs  of  attending  the  hearing,  if  the  indi- 
vidual resides  outside  the  District  of  Colum- 
bia. 

SEC  U.  PROHIBITION  OF  INTIMIDATION. 

Any  intimidation  of,  or  reprisal  against, 
any  person  by  an  employing  authority  be- 
cause of  the  exercise  of  a  right  under  this 
resolution  is  a  violation  of  section  2. 


SEC   II.  CLOSED  HEARINGS  AND  CONFIDENTIAL- 
ITY. 

All  hearings  under  this  resolution  shall  be 
closed.  All  information  relating  to  any  pro- 
cedure under  this  resolution  is  confidential, 
except  that  a  decision  of  the  Office  under 
section  6  or  a  decision  of  a  review  panel 
under  section  7  shall  be  published,  if  the  de- 
cision constitutes  a  final  disposition  of  the 
matter. 

SEC  13.  EXCLUSIVITY  OF  PRCKEDURES  AND  REME- 
DIES. 

The  procedures  and  remedies  under  this 
resolution  are  exclusive  except  to  the  extent 
that  the  Rules  of  the  House  of  Representa- 
tives and  the  rules  of  the  House  Committee 
on  Standards  of  Official  Conduct  provide 
for  additional  procedures  and  remedies. 

SEC  M.  DEFINITIONS. 

As  used  in  this  resolution— 

(1)  the  term  "employment  position" 
means  with  respect  to  the  House  of  Repre- 
sentatives, a  position  the  pay  for  which  is 
disbursed  by  the  Clerk  of  the  House  of  Rep- 
resentatives, and  any  employment  position 
in  a  legislative  service  organization  or  other 
entity  ihat  is  paid  through  funds  derived 
from  the  clerk-hire  allowance; 

(2)  the  term  "employing  authority" 
means,  the  Member  of  the  House  of  Repre- 
sentatives or  elected  officer  of  the  House  of 
Representatives  with  the  power  to  appoint 
the  employee; 

<3)  the  term  "Member  of  the  House  of 
Representatives"  means  a  Representative 
in,  or  a  Delegate  or  Resident  Commissioner 
to,  the  Congress;  and 

(4)  the  term  "elected  officer  of  the  House 
of  Representatives"  means  as  elected  officer 
of  the  House  of  Representatives  (other  than 
the  Speaker  and  the  Chaplain). 


TRIBUTE  TO  THE  HONORABLE 
GENE  TAYLOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
for  60  minutes. 

GENERAL  LEAVE 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  took  this  minute  tonight  to 
honor  one  of  our  retiring  Members  of 
Congress.  Gene  Taylor,  my  colleague 
from  the  State  of  Missouri.  Gene,  who 
has  served  in  the  Congress  for  16 
years,  who  has  risen  to  the  position  of 
ranking  Republican  on  the  Committee 
on  Post  Office  and  Civil  Service  and 
who  is  one  of  our  stalwarts  on  the 
Committee  on  Rules,  is  leaving  the 
Congress  after  an  exceptional  career, 
and  I  know  so  many  of  his  colleagues 
and  Members  here  are  very  sorry  to 
see  Gene  make  that  decision  to  leave 
the  House. 

I  would  like  to  take  this  moment  to 
have  some  of  our  colleagues  partici- 
paie  in  a  special  order  that  reflects 


back  on  Gene  Taylor  and  what  he 
means  to  this  House  and  to  us  as  indi- 
viduals. 

Gene  was  bom  in  the  southwest  part 
of  our  State  that  he  now  represents  in 
the  State,  near  his  hometown  of  Sar- 
coxie.  Gene  eventually  became  mayor 
of  that  small  town  in  southwest  Mis- 
souri. He  was  a  schoolteacher.  Now,  I 
do  not  know  if  I  can  imagine  Gene 
Taylor  being  my  teacher  in  school, 
but  I  bet  he  kept  the  attention  of  the 
students  like  he  has  kept  the  attention 
of  his  colleagues  through  the  years. 

Gene  was  an  automobile  dealer 
before  he  was  elected  to  the  House, 
and  I  never  had  the  opportunity  of 
buying  a  car  from  Gene,  but  I  bet  that 
was  an  experience  as  well.  I  did  know 
Gene  as  our  national  committeeman 
and  as  national  committeeman  Gene 
Taylor  visited  many  areas  of  our 
State  and  lent  his  support  to  bringing 
back  and  revitalizing  the  Republican 
Party  in  our  State. 

I  know  the  first  time  I  had  a  chance 
to  meet  Gene  Taylor  was  in  1968 
during  a  political  campaign  which  at 
that  time  was  going  to  eventually  elect 
the  first  statewide  Republican  in  Mis- 
souri in  over  25  years.  I  was  working 
for  that  candidate,  the  gentleman 
from  Missouri,  Mr.  Danforth,  who 
became  attorney  general  and  now  a 
senior  Senator,  and  I  remember  how 
the  campaign  awaited  with  baited 
breath  the  arrival  of  Gene  Taylor  for 
a  strategy  session  to  see  if  we  coiUd  get 
this  young  man  elected  attorney  gen- 
eral, and  Gene  arrived  with  good,  posi- 
tive suggestions  for  newspapers  to  go 
see  and  what  to  do  in  this  campaign, 
and  through  that  type  of  support  and 
wisdom,  the  gentleman  from  Missouri. 
Mr.  Danforth,  was  elected,  and  many 
of  us  have  felt  that  type  of  wisdom 
through  the  years. 

I  have  attended  probably  well  over 
20  Lincoln  Days  in  the  State  of  Mis- 
souri, and  while  we  may  have  Gover- 
nors and  we  may  have  Presidents  and 
Congressmen  and  all  statewide  types 
of  officials  that  all  make  comments, 
the  ones  that  really  count  and  the 
ones  that  are  looked  forward  to  are 
from  our  colleague.  Gene  Taylor. 

I  would  hate  to  follow  him  in  any 
act.  I  would  hate  to  follow  him  on 
stage  at  any  time,  and  I  know  that  he 
has  been  able  to  instill  in  the  State  of 
Missouri's  Republican  Party  the  type 
of  respect  we  have  for  him  here,  but  in 
such  a  way  there  is  not  any  person 
who  does  not  like  Gene  Taylor.  He 
does  that  with  Republicans,  he  does  it 
with  Democrats,  he  does  It  with  those 
who  agree  with  him  and  those  that 
might  disagree  philosophically,  but 
not  personally,  which  is  why  I  have 
here  tonight  many  statements  from 
Democrats  as  well  as  Republicans  who 
think  so  highly  of  our  colleague. 
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Gkne  is  a  dedicated  individual  and 
not  one  that  necessarily  seeks  the 
limelight. 

That  is  really  something  these  days 
when  so  much  of  the  activity  of  Con- 
gress and  of  politicians  is  measured  on 
how  many  times  a  Member  gets  on  tel- 
evision or  how  many  times  a  name  ap- 
pears in  the  national  print  media. 
Gene  Taylor  does  his  job,  the  back 
job  that  needs  to  be  done  to  carry  this 
House  and  legislation  through.  He 
does  it  In  committee,  he  does  it  with 
his  colleagues,  he  does  it  all  the  time 
and  we  are  certainly  going  to  miss 
that.  Gene  has  been  busy  for  the  last 
16  years,  not  just  in  Washington,  but 
believe  it  or  not  Gene  has  returned 
every  weekend  with  the  exception  of 
one  or  two  during  the  16  years  that  we 
have  been  in  session,  back  to  his  home 
district  in  southwest  Missouri.  I  do  not 
know  too  many  Members  of  Congress 
who  have  done  that  for  16  years,  and 
certainly  he  deserves  a  little  bit  of  rest 
and  consideration  for  having  accom- 
plished all  of  that. 

Now  the  reason  that  Gene  Taylor 
gets  along  with  everybody  in  the  world 
that  I  know  is  that  Gene's  humor  and 
down-home  ways  have  really  made  it 
an  opportunity  for  people  to  really 
love  and  to  like  Gene  Taylor.  Gene 
will  stand  usually  back  behind  the 
back  rail  and  dispense  wisdom 
throughout  the  sessions  here  in  kind 
of  a  humorous  sort  of  way  and  he 
makes  his  point  the  same  way  he 
makes  it  in  committee,  the  same  way 
as  on  the  floor  of  the  House  or  in  per- 
sonal conversations.  He  does  it  by  usu- 
ally asking  a  question  that  might  be 
asked  by  a  constituent  from  the 
Ozarks. 

Now  I  do  not  know  if  all  the  people 
that  Gene  has  mentioned  are  in  fact 
real  peop'e  or  some  he  has  made  up, 
but  regardless  he  gets  the  point  across 
and  I  suspect  that  it  is  maybe  half  and 
half.  Half  are  real  and  half  are  ficti- 
tious. The  point  is  when  we  get  all  to- 
gether here,  we  have  glorious  debates 
and  we  have  studies  and  commissions 
and  we  have  many  citations  of  fact 
and  philosophy.  Gene  Taylor  cuts 
through  to  the  heart  of  the  matter  by 
aslung  a  simple  question  that  would  be 
asked  by  a  constituent  of  his  or  others 
that  gets  to  the  heart  of  the  matter  so 
we  stop  and  wonder  if  what  we  are 
doing  is  the  correct  thing,  the  right 
thing,  something  the  taxpayers  would 
want  to  have  happen,  would  they  pay 
for  it,  something  that  we  need  in  this 
country?  That  is  the  way  Gene 
Taylor  has  approached  his  philoso- 
phy of  Government,  how  he  has  ap- 
proached his  way  of  being  a  Congress- 
man, and  I  must  say  it  has  been  quite 
successful  for  him  and  all  of  us  have 
taken  a  lesson  from  him.  His  humor 
knows  no  boundaries.  I  cannot  tell  all 
the  stories  here  tonight,  but  Gene 
likes  to  tell  them  on  himself  as  well  as 


IMI 


on  anybody  else,  and  I  remember  one 
which  I  will  repeat. 

That  was  the  time  that  Gene  says  he 
got  a  call  from  a  constituent  who  was 
exercised  and  upset  that  her  trash  had 
not  been  picked  up  that  particular 
week,  and  Gene  would  take  the  call 
and  he  visited  with  her  for  a  while  and 
said  that  it  was  nice  of  her  tilling  him 
about  the  problem  but  the  trash  is  not 
a  Federal  problem,  it  is  a  local  prob- 
lem, had  she  talked  to  her  city  council- 
man, and  she  no,  she  did  not  want  to 
start  that  high. 

So  Gene  has  told  that  story  and  of 
course  we  pick  up  the  stories  and  tell 
them  around  the  Nation,  and  we 
would  be  in  trouble  if  Gene  went  out 
and  told  the  story  that  we  tell  in  our 
own  district  and  try  to  take  credit  for 
his  own  story. 

We  have  honored  this  gentleman 
before.  There  are  not  too  many  of  us 
who  leave  this  House  voluntarily  that 
already  have  a  Federal  building  named 
after  them.  We  have  bestowed  the 
honor  to  Gene  Taylor.  There  is  a  Fed- 
eral building  in  Springfield,  MO,  that 
has  his  name  on  it. 

Common  sense,  down-home  humor, 
the  ability  to  get  things  done,  wisdom, 
respect,  love  and  affection.  These 
other  things  that  we  think  about 
when  we  thing  about  Gene  Taylor. 

I  want  to  yield  to  some  of  my  friends 
and  colleagues  now,  and  friends  of 
Gene's  as  they  want  to  make  a  state- 
ment and  spend  a  few  moments  remi- 
niscing, saying  thank  you.  Gene,  and 
goodbye,  and  we  now  want  to  recog- 
nize those  colleagues. 

Mr.  Speaker,  I  yield  to  my  fellow  col- 
league from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  especially  thank  him  for  taking  this 
special  order  for  a  very  great  Missouri- 
an.  Gene  Taylor. 

You  know,  in  this  work  that  we  do, 
this  legislative  work,  we  have  knowl- 
edge of  procedure,  we  have  knowledge 
of  substance,  but  the  one  catalyst  that 
makes  this  work  is  this  thing  we  call 
good  will.  The  good  will  of  an  individ- 
ual legislator  and  all  that  goes  with  it 
is  what  makes  this  place  work  and 
makes  this  democracy  such  a  key  place 
in  this  world. 

Gene  Taylor  is  the  very  epitome  of 
legislative  good  will.  Partisanship  is 
used  at  the  correct  times  as  all  of  us 
do,  but  he  has  that  iimate  ability  to 
know  what  is  good  for  the  Nation,  the 
good  will  that  is  the  result  of  legisla- 
tion that  we  work  and  craft  and  pass 
and  send  to  the  President,  and  he  has 
done  such  a  good  job  in  expressing  the 
good  will  that  he  has  that  has  caused 
on  many  occasions  legislation  to 
become  law  where  otherwise  it  would 
not  have  been. 

So  I  say  his  whole  star  is  that  of 
good  will,  but  there  are  other  things 
about  Gene  Taylor  I  would  like  to 
touch  upon,  and  that  is  his  sincerity. 
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He  is  truly  one  of  the  most  sincere  in- 
dividuals I  have  ever  known.  He  wants 
to  do  right  for  his  district.  He  wants  to 
do  right  for  the  State  of  Missouri.  He 
wants  to  do  right  for  America.  His 
record  here  and  those  of  us  that  re- 
member him  after  he  leaves  this  body 
will  be  one  who  sincerely  tried  to  live 
up  to  his  oath  to  the  Constitution  and 
live  up  to  the  best  hopes  of  his  con- 
stituents, those  who  elected  him. 

I  would  also  wish  to  mention  some- 
thing personal  to  me,  and  that  is  his 
friendship.  We  will  enjoy  his  friend- 
ship long  after  he  leaves  and  we  will 
also  have  memories,  as  you  just  men- 
tioned, the  fun  times,  the  good  times 
and  the  stories  that  he  tells  that  are 
more  than  stories,  they  emphasize 
things  he  is  trying  to  get  across  to  us 
in  a  very  humorous  and  also  very 
subtle,  sincere  way. 

Gene  Taylor's  friendship  stretches 
across  this  aisle.  Democrats  are  so 
fond  of  him  as  Republicans  are  so 
fond  of  him.  He  is  truly  the  best  pos- 
session, and  that  is  a  friend.  We  feel 
that  we  possess  him  and  I  heard  him 
speak  on  friendship  not  so  long  ago  at 
the  Member's  Prayer  Breakfast. 
Knowing  his  sincerity  with  which  he 
takes  friendship,  we  also  know  that  in 
order  to  have  a  friend  you  must  be 
one.  Gene  Taylor  is  one. 

I  wish  him  the  best  as  my  friend  as  a 
friend  of  so  many  Missourians,  and  a 
friend  of  so  many  people,  both  Demo- 
crats and  Republicans,  we  wish  him 
and  we  wish  Dorothy,  his  charming 
wife,  the  very,  very  best  in  years 
ahead. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  contribution,  and  I  yield  to  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Latta]. 

Mr.  LATTA.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Missouri 
for  yielding  and  commend  him  for 
taking  the  time  to  say  a  few  words 
about  our  good  friend.  Gene  Taylor. 

As  most  of  you  know  I  have  been 
here  now  for  30  years  and  I  have 
served  with  hundreds  and  hundreds  of 
Members  of  Congress,  but  there  is 
only  one  Gene  Taylor  in  all  those 
numbers.  I  think  that  says  something 
about  the  gentleman  that  we  speak 
about  tonight,  because  he  is  one  of  the 
select  few.  I  do  not  know  how  you 
could  describe  Gene  Taylor  or  how  I 
could  other  than  to  say  in  my  humble 
judgment  he  is  a  second  Will  Rogers, 
putting  him  in  a  category  by  himself, 
bringing  a  chuckle  to  anybody  he  talks 
to.  I  do  not  care  who  it  is,  whether  on 
this  side  of  the  aisle  or  the  other  side 
of  the  aisle,  he  always  has  a  twinkle  in 
his  eye,  and  I  just  wish  that  people  on 
the  outside  of  this  Chamber  could 
know  Gene  Taylor  like  we  know  him. 
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And  certainly  in  his  district  in  the 
Ozarks  they  loiow  him  and  they  send 
him  back  by  increasing  margins  time 
after  time. 

But  I  think  we  need  more  Gene  Tay- 
lor's in  this  day  and  age  to  bring  hap- 
piness and  good  will  to  more  and  more 
people  and  he  certainly  has  done  that 
in  this  Chamber. 

We  cannot  speak  about  Gene 
Taylor  without  recalling  how  he  mim- 
mlcs,  in  good  will,  our  chairman. 
Chairman  Pepper.  And  he  makes  our 
chairman  laugh.  As  a  matter  of  fact 
we  have  said  that  he  speaks  more  like 
our  chairman  than  the  chairman  does. 
Gene  is  a  lucky  fellow  because  he  has 
got  a  wonderful  mate  in  Dorothy.  I 
know  the  first  time  that  my  wife, 
Rosemary,  met  Dorothy  they  hit  it  off 
real  well  and  they  spent  a  lot  of  time 
together.  And  he  is  lucky  to  have 
somebody  like  that  when  he  goes  back 
home  into  the  Ozarks— Sarcoxie— and 
there  is  a  Sarcoxie.  I  looked  it  up  on 
the  map.  As  the  gentleman  from  Mis- 
souri [Mr.  Coleman]  mentioned,  some 
of  these  people  that  Gene  refers  to  in 
his  stories,  they  are  real  people.  A  lot 
of  people  do  not  believe  that,  but  I  re- 
member one  time  when  Congressman 
Crane  was  out  there  in  his  district,  he 
asked  about  a  certain  individual  who 
Gene  was  always  telling  stories  about 
and  he  was  at  that  meeting.  So  they 
are  real  people.  As  a  matter  of  fact,  in 
my  district,  my  former  district,  we  had 
a  town  called  Van  Wert  which  we  used 
to  call  the  peony  capital  of  the  world. 
You  know,  Sarcoxie  took  that  title 
from  us.  They  grow  beautiful  peonies 
down  there  besides  beautiful  people. 

Gene  and  I  attended  several  conven- 
tions. As  a  matter  of  fact,  we  have 
been  roommates  together  at  several 
conventions  and  got  to  know  one  an- 
other very,  very  well. 

In  addition  to  bringing  joy  and 
laughter  to  this  place.  Gene  Taylor 
has  brought  a  dedication  and  a  sinceri- 
ty that  shows  all  the  time.  I  have  ob- 
served him  in  the  Committee  on  Rules 
time  after  time  and  he  really  does  his 
homework.  When  these  bills  come  up 
there,  you  could  kind  of  let  the  other 
fellow  do  the  work  and  you  not  do 
your  homework,  but  Gene  does  his 
homework.  He  has  been  an  outstand- 
ing member  of  the  Committee  on 
Rules,  he  is  always  a  thoughtful  indi- 
vidual. 

Certainly  this  body  is  going  to  miss 
Gene  Taylor's  sense  of  himior  and  his 
ability  to  get  the  best  from  all  of  us. 

Certainly  as  he  goes  back  home  he 
will  be  spending  time  in  that  new  vaca- 
tion home  that  he  has,  doing  some 
fishing  and  certainly  he  deserves 
catching  some  of  those  big  fish,  and  I 
know  he  will  do  exactly  that. 

Certainly  he  epitomizes  all  those 
characteristics  that  I  bellve  we  seek  in 
an  individual. 


So  I  just  want  to  wish  Gene  and  his 
good  wife.  Dorothy,  the  best  of  every- 
thing as  they  go  back  to  Missouri. 

I  thank  the  gentleman  for  allowing 
us  this  opportunity  to  pay  tribute  to 
our  friend  Gene. 

Mr.  COLEMAN  of  Missouri.  Refer- 
ring to  what  the  gentleman  from  Ohio 
just  mentioned,  about  Gene's  malcing 
impressions,  he  is  an  impressionist. 
That  is  what  he  does.  He  can  make  the 
chairman's  impression  sound  just  like 
the  chairman  speaking. 

Mr.  Pepper,  last  night  at  the  recep- 
tion for  Gene,  made  some  very  kind 
comments  and  his  last  comments  were 
that  Gene  Taylor  can  do  Claxide 
Pepper  better  than  Claude  Pepper  can 
do  Claude  Pepper.  I  think  that  is  prob- 
ably true. 

Dan  Rostenkowski  said  it  is  always 
great  when  Gene  is  invited  to  a  social 
function  in  Washington;  not  only  do 
you  get  Gene  Taylor  you  get  Claude 
Pepper  too.  So  that  is  for  sure. 

I  yield  to  the  gentleman  from  Ar- 
kansas, Mr.  Hammerschhidt. 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Missouri  for  having 
this  special  order  so  that  we  can  pay 
tribute  to  our  distinguished  colleague. 
Congressman  Gene  Taylor. 

Gene  is  one  of  the  finest  men  in 
Government  today,  and  I  feel  honored 
that  I  have  been  able  to  serve  with 
him  for  all  of  his  16  years  in  the 
House.  Enjoying  the  close  friendship 
and  wise  counsel  of  Gene  Taylor  has 
been  one  of  the  highlights  of  my  serv- 
ice in  this  body.  He  is  a  man  of  integri- 
ty, compassion  and  he  happens  to  be 
blessed  with  an  inordinate  amount  of 
just  plain  common  sense. 

The  people  of  Missouri's  Seventh 
Congressional  District  will  greatly 
miss  the  helping  hand  and  generous 
spirit  of  Gene  Taylor  when  he  retires 
at  the  end  of  this  Congress. 

His  southwest  Missouri  district  bor- 
ders my  district  in  northwest  Arkan- 
sas, and  we  have  worked  together  for 
years  on  projects  affecting  both  of  our 
districts.  So,  I  know  very  well  just  how 
hard  Gene  has  worked  for  his  folks 
back  home. 

When  the  veterans  in  his  district 
needed  his  help,  he  responded  and 
used  his  considerable  sitill  and  influ- 
ence to  win  the  battle  for  the  outpa- 
tient clinic  in  Mount  Vernon. 

When  U.S.  Highway  71  needed  up- 
grading to  four  lanes.  Gene  helped  get 
the  needed  highway  fimds  to  widen 
the  road  from  the  Arkansas  line  to 
Carthage,  MO. 

Upgrading  this  great  highway  will 
provide  safety,  convenience,  and  eco- 
nomic development  all  along  its  corri- 
dor in  northwest  ArkaiLsas  and  Mis- 
souri. As  a  member  of  the  Public 
Works  Committee  and  later,  the  Rules 
Committee.  Gene's  leadership  was  in- 


valuable to  our  success  with  the  High- 
way 71  project. 

Gene  loves  the  Ozarks  and  loves 
helping  his  people  in  that  region. 
Frankly,  part  of  his  uniqueness  has 
been  his  ability  to  bring  his  constitu- 
ents to  Washington  in  his  marvelous 
stories  about  them. 

After  hearing  time  and  again  the 
warm,  folksy  and  often  hmnorous  sto- 
ries about  these  people,  many  of  us 
felt  like  we  knew  them  first  hand.  Ac- 
tually, I  have  had  the  opportunity  to 
meet  some  of  them,  and  they  are  every 
bit  as  delightful  as  Gene  described 
them. 

So,  in  a  sense,  when  Gene  leaves— 
and  we  hope  he  won't  get  too  far 
away— we  will  be  figuratively  saying 
goodbye  to  folks  like  J.D.  Everetts. 
Smokey  Burkett.  Luther  Camp.  Leggs 
Luna,  Jim  Tatum,  Horace  Nations, 
Lucky  Cantrell,  Dewey  Hankins. 
Maggie  Hall,  Jimmy  Willis,  Maude 
Freeland,  and  dozens  of  others  from 
Gene's  beloved  Missouri.  I've  had  the 
pleasure  of  knowing  some  of  these 
folks  personally  but  through  Gene's 
ability  to  portray  them,  I  imagine  they 
would  be  surprised  if  they  knew  how 
many  Members  of  Congress  know 
them  too.  Some  of  these  folks  have 
now  passed  on  but  they  still  live  in  our 
memories  because  of  Gene. 

We  are  going  to  miss  those  folks  and 
the  Gene  Taylor  yams  that  have 
brought  them  so  vividly  to  us  in  these 
Chambers. 

We  are  also  going  to  miss  the  good, 
solid,  commonsense  judgment  and  the 
informal,  accessible,  and  very  effective 
legislative  style  of  Gene  Taylor. 

Gene,  as  you  conclude  your  great 
career  in  this  Chamber,  I  wish  you  and 
Dorothy  the  very  best  in  the  months 
and  years  ahead. 

Mr.  COLEMAN  of  Missouri.  I  do  not 
know  how  the  gentleman  from  Arkan- 
sas could  have  gotten  through  all  of 
that  stuff  about  highways  and  various 
other  things  without  speaking  about 
the  fish  hatchery.  He  will  have  to 
amend  his  remarks  because  the  fish 
hatchery  has  taken  on  monimiental 
importance  in  this  body  from  time  to 
time  as  I  recaU. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MOAKLEY.  I  thank  the  gentle- 
man from  Missouri  for  reserving  this 
time  to  honor  our  friend  and  col- 
league. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] for  reserving  this  time  to  honor 
our  friend  and  colleague,  Gene 
Taylor,  who  after  serving  in  the 
House  since  1972  has  decided  its  time 
to  go  back  home  to  the  Ozarks. 

Speaking  as  a  member  from  the 
Rules  Conunlttee  where  Gene  has  sat 
as  a  member  for  the  past  8  years,  the 
committee  is  not  only  losing  a  distin- 
guished and  knowledgeable  member. 
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but  also  a  member  who  has  built  warm 

and  lasting  friendships  there. 
As  the  Rules  Committee  meetings 

open,  I  can  always  turn  to  the  right 
end  of  the  table  for  a  warm  smile,  a 
cordial  greeting,  or  a  funny  story. 

Mr.  Speaker,  not  all  those  stories 
bear  retelling  in  this  formal  Chamber, 
but  the  departure  of  the  Will  Rogers 
of  the  Rules  Committee  will  make  our 
sessions  more  somber. 

It  is  characteristic  of  Gene  that  his 
service  in  the  House  has  been  on  the 
Public  Works  Committee,  the  Post 
Office  Committee,  and  Rules.  None 
are  committees  that  get  you  on  net- 
work news.  Rather  they  are  commit- 
tees where  you  have  a  real  chance  to 
serve  your  district,  which  is  what 
Gene  came  here  to  do. 

We  are  all  aware  of  Gene's  career. 
During  his  rise  to  ranking  minority 
member  of  the  Committee  on  Post 
Office  and  Civil  Service  Gene  has 
become  our  in-house  expert  on  Civil 
Service  and  Federal  retirement  pro- 
grams. It  is  safe  to  say  that  without 
Gene's  input  and  cooperation  back  in 
1978.  one  of  the  most  important  Civil 
Service  bills  that  Congress  had  dealt 
with  at  that  time,  the  Civil  Service 
Reform  Act  of  1978,  would  not  have 
become  a  reality. 

Besides  Gene's  service  on  the  Post 
Office  Committee,  Gene  also  served  8 
years  on  the  Public  Works  Committee. 
The  Rules  Committee  has  benefited 
enormously  from  the  expertise  he 
brought  from  that  service. 

Mr.  Speaker,  over  the  years  that  I 
have  had  the  pleasure  to  work  with 
Gene  both  socially  and  professionally, 
I  have  felt  assured  of  two  things  when 
dealing  with  Gene:  Even  though  he 
might  disagree  on  an  issue,  he  would 
be  willing  to  cooperate  to  see  if  a  fair 
solution  could  be  worked  out  and  that, 
when  everything  was  over,  we  could 
walk  away  with  a  smile,  and  the 
knowledge  that  friendship  is  stronger 
auid  lasts  longer  than  any  disagree- 
ment. 

And  friends  Gene  has— that  was 
never  more  evident  than  at  last  night's 
reception  honoring  our  friend.  Two  of 
our  most  distinguished  chairmen.  Sen- 
ator Pepper  and  Chairman  Rosten- 
KOwsKi  joined  a  number  of  Members 
from  both  sides  of  the  aisle  to  pay 
tribute  to  Gene  in  a  genuine  showing 
of  affection  for  a  man  who  will  be 
missed  by  all. 

As  Gene  returns  home  to  Sarcoxie, 
MO,  I  am  reminded  of  Gene's  obser/a- 
tion,  when  he  told  someone  once, 
"people  in  Sarcoxie  are  a  lot  smarter 
than  people  in  Washington." 

"How  do  you  figure  that?"  his  visitor 
asked. 

"Everyone  in  Sarcoxie  knows  where 
Washington  is,"  Gene  responded,  "but 
no  one  in  Washington  knows  where 
Sarcoxie  is." 

As  many  of  us  know.  Gene  was  a  car 
dealer  before  he  came  to  Congress, 


and  perhaps  it  decribes  him  best  to  say 
he  is  the  kind  of  guy  I  would  buy  a 
used  car  from. 

Mr.  Speaker,  again  I  want  to  thank 
the  gentleman  from  Missouri  [Mr. 
Coleman]  for  offering  us  this  opportu- 
nity to  express  our  thanks  and  best 
wishes  to  Gene  for  his  friendship  over 
the  years  and  for  good  health  to  him 
and  his  fami'v. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  very  much  for  his  con- 
tribution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen]. 

Mr.  QUILLEN.  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  paying  tribute 
to  our  friend.  Congressman  Gene 
Taylor  of  Missouri's  Seventh  Con- 
gression£.l  District,  who  is  retiring 
from  the  House  at  the  end  of  the 
100th  Congress.  Gene  and  his  lovely 
wife,  Dorothy,  will  be  found  at  their 
lakeside  cottage  at  Table  Rock  Lake  in 
the  Ozarks,  enjoying  a  well-deserved 
rest  after  many  years  of  dedicated 
public  service. 

I'll  bet  Gene  will  be  on  the  lake 
teaching  his  six  grandchildren  how  to 
fish  and  telling  them  his  famous 
Ozark  stories  just  as  often  as  he  can. 

As  one  who  has  served  with  Gene 
since  he  first  took  his  seat  in  1973,  and 
who  has  worked  closely  with  him  since 
he  became  a  member  of  the  Rules 
Committee  in  1980,  I  am  really  going 
to  miss  him  when  the  101st  Congress 
convenes  in  January  of  next  year. 

Gene  Taylor's  good  qualities  and 
virtues  are  many,  but  I  just  want  to 
say  a  few  words  about  two  aspects  of 
his  personality  and  character.  The 
first  is  his  constant  good  humor  and 
ability  to  maintain  a  calm  and  cheer- 
ful outlook  whatever  the  level  of  dis- 
pute, disagreement,  or  stress  may  be 
around  him.  Gene  not  only  remains 
calm  and  collected  in  the  midst  of  con- 
fusion, he  can  usually  be  relied  upon 
to  tell  a  himiorous,  Ozark-inspired 
story  that,  by  way  of  analogy,  is  right 
to  the  point  at  issue  and  shows  the 
way  to  a  solution  after  the  laughter 
has  died  down.  Gene  Taylor's  Ozark 
stories  are  a  legend  around  here,  and 
they  are  invariably  fimny  and  well- 
told,  but  their  greatest  merit  is  that 
they  reflect  a  commonsense  point  of 
view  that  is  sometimes  in  short  supply 
in  our  deliberations. 

In  this  way.  Gene  Taylor  has  been  a 
good  teacher  for  all  of  us,  and  we  are 
going  to  miss  these  lessons  in  common 
sense,  sometimes  disguised  as  funny 
country  stories. 

Another  of  Gene's  attributes  I  want 
to  mention  is  his  hard  work  and  ability 
to  achieve  good  results  as  a  Member  of 
Congress. 

Congressman  Taylor's  outstanding 
service  on  the  Rules  Committee  is  only 
a  part  of  his  fine  career.  As  ranking 
Republican  member  of  the  House 
Committee  on  Post  Office  and  Civil 
Service,  he  played  important  leader- 


ship roles  in  the  enactment  of  the 
Civil  Service  Reform  Act  of  1978,  the 
Social  Security  Act  Amendments  of 
1983,  and  the  creation  of  the  new  Fed- 
eral Employees  Retirement  System.  In 
addition  to  these  prominent  laws.  Con- 
gressman Taylor  worked  quietly  and 
tirelessly  for  the  flight  service  station 
specialists  who  provide  essential  flight 
services  to  general  aviation  at  our 
smaller  airports.  A  few  years  back. 
Congressman  Taylor  made  sure  they 
will  get  Federal  employee  retirement 
benefits  to  which  they  were  previously 
not  entitled.  Gene  got  the  job  done— 
that's  the  kind  of  Congressman  he  has 
been  since  his  first  election  to  the 
House.  Another  recent  example  is  the 
funding  he  obtained  for  the  Veterans' 
Administration  Outpatient  Clinic  in 
Mount  Vernon,  MO,  in  his  district, 
which  will  be  dedicated  this  fall. 

So,  I  am  going  to  miss  Gene  after 
the  Congress  adjourns  a  few  weeks 
from  now.  A  true-blue  Republican,  he 
has  been  a  staunch  ally  on  the  Rules 
Committee  and  is  a  good  and  loyal 
friend.  Because  he  is  a  hard-working 
Congressman  and  because  of  his  posi- 
tive and  genial  outlook,  his  sense  of 
humor,  and  his  superb  story-telling 
talent.  Gene  Taylor  is  good  company, 
and  I  am  going  to  miss  him.  You  are  a 
special  person.  Gene,  and  I  salute  you. 
my  friend.  All  the  best  in  the  many 
years  that  lie  ahead  for  you,  your 
lovely  wife,  Dorothy,  and  your  family. 
Keep  in  touch,  pal,  and  good  fishing. 

D  1945 

Mr.  COBLE.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  North  Caroli- 
na. 

Mr.  COBLE.  Mr.  Speaker,  I,  too, 
want  to  express  thanks  to  the  gentle- 
man from  Missouri  [Mr.  Coleman]  for 
having  taken  this  special  order  to 
honor  our  friend. 

Before  I  start,  I  want  to  say  a  word 
to  the  distinguished  gentleman  from 
Arkansas  [Mr.  Hammerschhidt].  As  he 
reeled  off  the  names  of  those  luminar- 
ies in  the  Ozarks,  I  believe  he  failed  to 
include  the  inimitable  Sister  Ledbet- 
ter.  She  deserves  her  place  in  the  Sun 
as  well. 

About  4  years  ago,  let  me  say  to  the 
gentleman  from  Missouri  and  to  my 
friends,  I  was  standing  back  at  the  rail 
here  and  Gene  Taylor  was  in  the  well 
of  the  House  speaking  to  a  full  House. 
Unlike  most  of  the  times  we  are  here 
as  a  body,  everyone  was  quiet.  I  was 
standing  next  to  then  Congressman 
Jim  Broyhill,  later  Senator  Jim  Broy- 
hill.  He  placed  his  arm  on  my  shoulder 
and  he  said,  "Howard,  the  three  best 
wits  in  the  Congress  are  Alan  Simp- 
son, Mo  Udall,  and  Bob  Dole,  but," 
he  said,  "the  best  storyteller,  hands 
down,  is  Gene  Taylor,  and  they  are 
waiting  for  a  story." 
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The  Issue  was  contemporaneous  rec- 
ordkeeping, and  we  aU  remember  that 
abominable  exercise.  But  when  Gene 
got  to  the  punch  line,  the  Members  of 
this  House  erupted  with  laughter,  ex- 
pressing their  approval  for  their  be- 
loved storsrteller. 

Our  Chaplain.  Jim  Ford,  whom  I  saw 
on  the  House  floor  earlier— I  am  not 
sure  he  is  here  now— said  to  me  about 
4  or  5  months  ago,  "I  have  heard  Con- 
gressman Taylor  tell  the  same  story  5 
times  and."  the  Chaplain  said,  "it  was 
just  as  funny  the  fifth  time  as  it  was 
the  first  time." 

Recently,  as  the  gentleman  from 
Missouri  [Mr.  Skelton]  mentioned. 
Gene  Taylor  was  our  guest  speaker  at 
our  weekly  Congressional  Prayer 
Breakfast.  He  was  introduced  to  this 
group  by  our  friend.  Congressman  Bob 
Stump,  and  after  Mr.  Stump  gave  some 
interesting  bio  information  concerning 
Gene  Taylor,  he  then  looked  to  the 
members  of  the  Prayer  Breakfast 
group  and  said,  "Ladies  and  gentle- 
men. I  am  pleased  to  present  to  you. 
Gene  Taylor,  the  Sage  of  the 
Ozarks." 

Gene  Taylor's  success  with  stories, 
let  me  say  to  my  friends,  violates  the 
old  adage  that  a  story  must  be  vulgar 
or  risque  to  be  humorous.  Gene  Tay- 
lor's stories  are  neither  vulgar  or 
risque.  Gene  Taylor's  are  not  X-rated. 
His  stories,  rather,  could  be  told  at  a 
Sunday  school  picnic,  and  I  am  sure 
they  have  been  many  times. 

As  I  look  across  the  floor.  I  see  many 
of  his  friends  on  both  sides  of  the 
aisle,  and  that  reinforces  the  fact  that 
this  man  has  been  blessed  with  a  spe- 
cial, unique  talent,  a  special,  unique 
ability  to  entertain  others.  He  is  in 
fact  our  ambassador  of  goodwill. 

Mr.  Speaker,  as  he  prepares  to  leave 
this,  the  People's  House,  we  wish  our 
best  to  Dorothy  and  her  husband,  the 
Sage  of  the  Ozarks. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  thank  the  gentleman  from 
North  Carolina  [Mr.  Coble]  very 
much. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  am  delighted  Senator 
Pepper  has  joined  us,  and  I  yield  to 
the  gentleman  from  Florida. 

Mr.  PEPPER.  Mr.  Speaker,  I  thank 
the  able  gentleman  from  Missouri  for 
yielding  to  me. 

Mr.  Speaker,  it  has  been  the  good 
fortune  of  the  Rules  Committee  to 
have  Gene  Taylor  for  many,  many 
years  as  one  of  its  distinguished  mem- 
bers. It  will  be  a  source  of  grave  regret 
to  me  as  he  and  two  other  of  his  dis- 
tinguished colleagues,  including  the 
distinguished  gentleman  from  Ohio 
[Mr.  Latta],  who  is  on  the  floor  now, 
will  be  leaving  our  committee. 


Gene  Taylor  has  contributed  im- 
measurably to  that  committee.  He  is 
knowledgeable  about  the  subjects  we 
discuss,  he  is  constant  in  his  attend- 
ance, and  he  is  very  knowledgeable 
about  what  he  proposes  to  do  and 
what  the  committee  does.  Gene 
Taylor  is  an  extremely  able  member 
of  that  committee  and  of  the  House  of 
Representatives. 

I  know  of  no  man  who  is  more 
deeply  dedicated  to  the  public  interest 
than  Gene  Taylor.  He  is  a  man  who 
understands  our  country  and  what  it  is 
all  about.  He  is  a  man  who  comes  from 
the  soil  of  this  blessed  America,  and. 
therefore,  he  has  in  his  heart  the 
American  dream. 

He  has  been  a  magnificent  contribu- 
tor not  only  to  the  work  of  the  Rules 
Conunittee  but  to  the  House  of  Repre- 
sentatives itself  in  the  many  years  he 
has  been  here. 

In  his  personal  capacity,  I  have  a  pe- 
culiar regret  that  Gene  Taylor  is  leav- 
ing the  House.  He  is  my  best  imitator 
in  the  Congress,  and  without  Gene,  I 
do  not  know  who  is  going  to  perform 
that  role.  Gene  can  tell  iny  stories 
better  than  I  can,  as  he  illustrated  yes- 
terday evening  down  in  the  Raybum 
Plaza,  when  he  told  a  couple  of  my 
stories,  to  the  delight  of  the  audience, 
in  a  much  better  way  than  I  could 
have  provided  if  I  had  told  them 
myself.  So  if  Gene  Taylor  is  going  to 
leave  us.  I  must  insist  that  he  leave 
behind  an  imitator  who  would  be 
somewhat  comparable  to  himself  in 
his  excellence  as  an  imitator,  because 
otherwise  I  am  going  to  be  very  lone- 
some without  Gene  Taylor. 

Gene  Taylor  is  a  charming  man  per- 
sonally. He  has  that  wonderful  smile, 
which  reveals  an  open  and  compas- 
sionate heart.  He  is  a  man  who  likes  to 
get  along  with  his  fellow  Americans 
and  likes  to  make  his  contribution  to  a 
greater  and  a  better  country. 

I  regret  exceedingly  that  Gene 
Taylor  is  leaving  us.  I  am  sorry  to  see 
him  go.  Whatever  his  motives  are  that 
prompt  him  to  depart  from  us.  I  hope 
he  might  yet  change  his  mind,  but  if 
he  does  not.  I  want  him  to  carry  with 
him  the  deep  affection  of  his  col- 
leagues in  this  House,  and  especially 
of  the  chairman  and  the  members  of 
the  Rules  Committee,  of  which  he  has 
been  such  a  distinguished  member. 

So,  Gene  and  your  lovely  wife,  I  wish 
that  you  may  enjoy  the  years  ahead.  I 
hope  you  have  a  long  time,  good 
health,  great  happiness,  and  the  satis- 
faction of  knowing  that  as  a  public 
servant  you  lifted  to  a  higher  groimd 
the  country  you  love  so  much. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  cer- 
tainly do  jrield  to  my  colleague,  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri,  Mr. 
Coleman,   for  arranging   this  special 


order    enabling    us    to    honor    Gene 
Taylor. 

Congress  is  not  going  to  be  the  ssmie 
without  our  good  colleague  and  dear 
friend,  the  gentleman  from  Missouri, 
Gene  Taylor.  And  as  much  as  we  are 
going  to  miss  him.  we  know  that  his 
retirement  is  duly  earned. 

As  the  ranking  minority  member  of 
the  Post  Office  and  Civil  Service  Com- 
mittee. Gere  Taylor  has  given  real 
meaning  to  the  term  "bipartisanship" 
in  the  development  of  meaningful  leg- 
islation. He  and  another  of  our  col- 
leagues, the  gentleman  from  Missouri, 
Mr.  Clay,  were  the  key  players  in  put- 
ting together  the  Missouri  compro- 
mise, circa  1987,  better  known  as 
Hatch  Act  reform.  Because  of  their 
herculean  efforts,  their  Hatch  Act 
reform  measure  won  approval  in  this 
body  with  more  than  300  affirmative 
votes.  Gene  also  played  an  important 
role  in  crafting  legislation  creating  the 
new  Federal  Employees'  Retirement 
System  Act  of  1986. 

We  will  long  remember  and  will 
surely  miss  Gene's  "Etown  Home" 
yams  with  which  he  often  lightened 
our  burdens. 

Gene,  we  will  miss  you  along  the 
back  rail,  the  Post  Office  and  Civil 
Service  Committee,  the  Rules  Commit- 
tee, the  Congress  and  Americans  ev- 
erywhere are  going  to  miss  your  lead- 
ership. 

Gene,  have  a  great  time  back  in  the 
Ozarks,  on  your  Sarcoxie  farm  and  we 
hope  you  won't  make  yourself  scarce 
around  here. 

Mr.  Speaker,  we  all  join  in  wishing 
Dorothy  and  Gene  a  retirement  filled 
with  happiness  and  good  health. 

Mr.  ROBERTS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  ROBERTS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
I  thank  him  for  reserving  this  very 
special  time  for  our  very  special 
friend.  Gene  Taylor.  I  should  revise 
and  extend,  but  I  typed  this  up  on  my 
1947  Underwood  that  I  got  from 
Maude  Freeland,  as  opposed  to  a  word 
processor  that  everybody  uses  here  in 
this  body  now.  I  typed  it  up  myself,  so, 
by  golly,  I  am  going  to  read  the  whole 
thing. 

Mr.  Speaker,  I  am^most  happy  to 
have  this  opportunity  and  privilege  to 
take  part  in  this  tribute  to  my  good 
friend  and  colleague.  Gene  Taylor, 
who  has  announced  his  retirement 
from  the  Congress. 

Now,  when  I  say  "most  happy"  I  am 
not  getting  into  the  lilly  gilding  busi- 
ness, I  mean  I  have  been  looking  for- 
ward to  this;  not  to  Gene's  retirement 
mind  you,  but  this  opportimity  that 
lets  me  say  some  things  about  Gene 
where  for  once  he  can't  do  me  one 
better  with  one  of  his  stories.  And,  I 
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don't  think  I've  seen  a  time  where 
anyone  ever  did  that. 

Where  to  start  with  the  man  from 
Sarcoxie,  MO?  Well,  for  sure  the  good 
people  of  the  Seventh  District  sent  an 
uncommon  man  to  represent  them  in 
Washington.  Without  getting  into  a 
full  blown  discussion  of  the  merits, 
style  and  contributions  of  individual 
Members  of  this  august  body.  Gene 
has  not  been  what  I  call  a  "floor 
person,"  one  of  our  1-mlnute  musket- 
eers, or  a  self-declared  expert  on  ev- 
erything from  aardvarks  to  zebras 
that  comes  to  this  floor.  If  you  are 
what  we  now  call  a  C-Span  regular. 
Gene  Taylor  has  not  played  a  starring 
role.  But,  if  awards  were  handed  out, 
he  sure  would  be  in  the  running  for 
best  homework,  common  sense,  and  re- 
sults. 

When  he  had  something  to  say  it 
was  usually  within  his  committee  as- 
signment, or  an  issue  upon  which  he 
had  done  his  homework  and  legisla- 
tion to  which  he  brought  considerable 
expertise.  In  other  words,  when  Gene 
Taylor  took  the  floor  or  spoke  in  com- 
mittee he  knew  what  he  was  talking 
about  and  people  paid  attention. 

I  especiaUy  want  to  thank  him  for 
his  help  as  a  most  influential  Member 
of  the  House  Rules  Committee.  His  re- 
spected voice  enabled  many  of  us  on 
the  House  Agriculture  Committee  to 
consider  legislation  vital  to  our  farm- 
ers and  ranchers  in  such  a  way  that  we 
could  achieve  progress  to  benefit  rural 
America. 

Mr.  Speaker,  my  colleagues  will 
rightfully  stress  Gene's  many  accom- 
plishments—named by  Time  magazine 
as  the  Quality  Award  Automobile 
Dealer  in  his  private  life  profession— 
his  work  in  behalf  of  many  local,  civic 
and  religious  organizations  back 
home— to  a  whole  laundry  list  of 
awards  and  honors  he  has  received 
from  various  organizations  here  in 
Washington  who  believe  in  fiscal  re- 
sponsibility, rural  and  small  town 
America,  private  enterprise  and  just 
plain  old  fashioned  American  patriot- 
ism. To  achieve  this  recognition  he  did 
it  the  old  fashioned  way,  he  earned  it, 
coming  through  the  appropriate 
chairs  within  our  Republican  Party 
and  through  bipartisan  respect  from 
his  colleagues. 

Now,  all  of  that  is  going  to  be  placed 
in  the  record  of  these  proceedings  and 
I  hope  written  up  throughout  Gene's 
district.  And,  as  Mr.  Lincoln  said,  "It  is 
altogether  fitting  and  proper  that  we 
do  this."  But,  I  suspect,  that  while  we 
are  in  the  business  this  evening  of  put- 
ting up  Gene  Taylor's  name  in  lights, 
that  later  on  Gene  would  be  taking  it 
all  down  from  the  marquee  with  a 
stepladder.  Gene  Taylor  on  a  steplad- 
der?  I  might  even  pay  to  see  that. 

But,  the  truth  of  it  is,  all  of  this  fuss 
we  are  making  over  Gene  makes  him 
as  nervous  as  the  proverbial  long- 
tailed  cat  in  a  room  full  of  rockers. 


No,  Mr.  Speaker,  what  I  want  to  talk 
about  is  the  Gene  Taylor  I  know 
holding  forth  on  the  back  rail  of  this 
House.  We  are  sure  going  to  miss  him. 
His  was  an  unfailing  ability  to  cut 
through  all  of  the  noise  and  window 
dressing  back  here  and  represent  the 
folks  back  home. 

We  are,  by  the  very  name  of  this 
body,  the  House  of  Representatives.  I 
don't  think  anyone  has  ever  taken  the 
pulse  better.  Gene  Taylor  doesn't 
have  constituents,  he  has  folks.  If  you 
wanted  to  know  how  this  bill  or  that 
amendment  or  whatever  resolution  af- 
fected the  folks  back  home  in  regard 
to  their  daily  lives  or  pocketbooks  you 
had  only  to  check  with  Gene. 

Well  now,  I  say  check  with  Gene  but 
in  doing  that  you  also  got  some  sage 
advice  from  folks  like  Leggs  Luna,  the 
often  quoted  Republican  Chairman 
from  Gainesville;  Buff  Lamb,  the  no 
nonsense  sheriff  from  Christian 
County;  or  Maude  Preeland,  the  now 
deceased  columnist  of  the  Taney 
County  Gazette. 

"What  does  the  administration 
think  about  this.  Gene?"  "Well,  Pat,  I 
don't  rightly  know  but  this  sure 
doesn't  make  sense  to  Leggs  Luna!" 

"Is  this  bill  over  budget.  Gene?" 
"Well,  they  say  its  close  but  I  tell  you 
one  thing,  Maude  Freeland  would  sure 
have  trouble  seeing  the  sense  in  hand- 
ing out  money  this  way." 

You  know,  I  feel  as  if  I  know  these 
folks,  even  good  old  Barney  Mathis,  of 
dubious  fame  and  notoriety,  plus  most 
of  everyone  else  in  Gene's  district  and 
the  reason  why  is  what  Gene  told  me 
fit  like  a  glove  with  what  my  people 
tell  me  in  Dodge  City,  Abilene,  Elk- 
hart, or  Goodland.  If  it  made  sense  to 
Gene,  I  could  pretty  well  bet  it  made 
sense  back  home.  If  it  didn't,  chfuices 
are  about  six  snakes  would  come  out 
of  that  legislative  box  to  bite  you 
down  the  road. 

I  mean,  after  a  couple  of  years  on 
the  backrail  with  our  colleague,  I 
thought  of  Maude  Freeland  as  a  good 
friend.  She  was,  by  the  way,  a  very  in- 
telligent, well  read,  writer  for  the  Ga- 
zette. When  GEifE  told  me  she  was  in 
the  hospital  and  not  doing  well,  I  went 
back  to  the  office  and  called  her.  It 
took  me  the  better  part  of  15  minutes 
to  explain  \'ho  I  was,  v.hy  I  was  call- 
ing and  to  assure  her  I  wasn't  some 
Federal  bill  collector. 

Mr.  Speaker,  those  of  us  from 
Kansas  just  have  a  natural  historical 
inclination  to  view  those  "Show  Me 
State"  neighbors  of  ours,  with  a  cau- 
tious eye.  But,  I  can  say  without  reser- 
vation Gene  Taylor  has  done  about 
the  best  job  of  representing  his  people 
in  the  U.S.  Congress  and  citizens 
throughout  rural  and  small  town 
America  of  anyone  I  know. 

Gene,  for  me,  in  the  memory  of  my 
predecessor  Keith  Sebelius.  for  all  of 
our    good   people    in    Kansas,    many 


thanks  good  friend  and  the  best  of  ev- 
erything to  you. 

D  2000 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr. 
Coleman]  for  yielding,  and  I  want  to 
commend  him  for  taking  this  special 
order. 

My  colleagues  know  that  when  we 
come  to  this  body  that  we  are  immedi- 
ately impressed  with  the  kind  of  folks 
that  we  meet  and  so  forth,  but  the  one 
thing  we  gravitate  toward  is  an  indi- 
vidual we  believe  in  and  we  feel  that 
we  have  known  all  of  our  lives.  And 
that  is  Gene  Taylor  because  anybody 
that  comes  from  Sarcoxie.  MO.  can 
certainly  identify  with  somebody  from 
Picacho,  NM,  because:  Who  cares? 

Well,  we  do,  and  we  want  to  know 
somebody  that  is  down  to  Earth,  is 
willing  to  give  of  themselves,  but  has 
that  sense  of  humor  and  that  feeling 
that,  "Listen,  I  am  in  the  greatest 
body  of  the  world,  the  Congress  of  the 
United  States,  but  I'm  the  same 
person  that  T  was  in  Sarcoxie,  MO,  or 
Picacho,  NM." 

And  fun?  We  can  have  fun  in  this 
place.  We  can  enjoy  it.  We  have  to 
laugh  at  ourselves.  One  does  not  have 
to  take  these  things  so  seriously,  be- 
cause it  is  serious,  and  what  we  do 
here  is  extremely  serious.  But  how 
about  an  individual  that  can  say, 
"Look,  no  matter  whether  hell  freezes 
over  tomorrow  or  the  Sun  doesn't 
come  up  in  the  East  and  set  m  the 
West,  you  can  enjoy  a  good  story  to- 
gether," because  what  is  it  that  we 
take  away  from  here?  The  associations 
that  we  have  with  the  people  that  we 
know  here,  and  they  are  great  folks  in 
this  body,  each  and  every  one  of  them. 

But  one  of  the  most  outstanding  in- 
dividuals has  been  Gene  Taylor  be- 
cause, if  someone  wants  to  get  leveled 
off  after  they  have  been  up  in  the 
high  or  down  at  an  extreme  low,  here 
is  a  fellow  that  can  pull  them  up  and 
tell  them  a  good  story,  have  a  good 
laugh  with  and  identify  with  one  an- 
other thereby  knowing  that  the  world 
is  OK.  that  the  Sun  will  come  up  in 
the  right  place  and  set  in  the  right 
place,  and  hell  will  not  freeze  over,  it 
will  melt,  and  everything  is  going  to  go 
on,  and  that  is  the  kind  of  person  we 
want  to  know  because  they  have  kept 
their  perspective  and  they  have  made 
their  contributions  to  good  govern- 
ment, because  that  is  what  all  of  us 
are  here  for,  to  make  a  contribution. 

One  hears  all  of  the  vilification  of 
people  in  Congress  that  they  are 
taking  and  doing  this  and  doing  this, 
that  and  the  other,  but  they  are  also 
giving,  and  one  of  the  greatest  givers  I 
have    ever    known    has    been    Gene 


September  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


Taylor  because  he  has  given  some- 
thing to  each  and  every  one  of  us. 

And  what  is  it  we  take  out  of  this 
life?  This  is  not  a  eulogy  because  Gene 
Taylor  has  had  the  wisdom  to  decide 
when  he  wanted  to  leave  here  and 
spend  a  little  time  in  his  life  with 
those  grandklds,  with  that  beautiful 
wife,  running  a  few  cows  down  there 
in  Missouri,  and  my  colleagues  know 
that  there  are  not  too  many  things 
better  than  that,  except  maybe  run- 
ning sheep  in  New  Mexico. 

So  what  is  it  that  my  colleagues  take 
away  from  here?  The  associations  that 
we  have  had.  And  what  is  it,  my  col- 
leagues, we  take  when  we  leave  this 
life?  The  associations  we  have  had 
with  different  people,  good,  bad  or  in- 
different. There  are  great  moments, 
and.  Gene  has  certainly  contributed  to 
a  lot  for  each  and  every  one  of  us. 

We  are  going  to  miss  him  sorely,  and 
we  also  know  that  he  is  going  to  be 
around  here  somewhere,  and  we  take 
great  gratification  knowing  that  he  is 
going  to  be  enjoying  doing  what  he 
wanted  to  do  by  not  answering  those 
confounded  bells  that  somebody  else 
has  rigged  up  to  ring  at  the  wrong 
time.  He  is  going  to  be  out  there  doing 
what  he  wants  to  do  for  himself  and 
family. 

God  bless  you,  go  in  peace,  but  come 
back  and  visit  us.  We  never  want  to 
forget  you,  and  we  never  will. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  before  I  recognize  my  col- 
leagues from  Missouri,  let  me  tell  the 
Members  here  that  we  have  8  minutes 
left,  and  I  know  that  other  special 
orders  are  waiting  in  the  wings. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  from  Missouri 
[Mr.  Coleman]  yielding  to  me,  and  I 
will  be  brief.  I  will  put  into  the  Record 
ultimately  an  appropriate  tribute  to 
Gene,  but  I  wanted  to  say  here  this 
evening  that  I  am  going  to  be  brief  be- 
cause frankly  I  do  not  like  this  occa- 
sion. I  do  not  like  the  thought  of 
saying  goodbye  to  Gene  Taylor  here 
in  the  House  of  Representatives. 

Mr.  Speaker,  it  is  not  goodbye,  but  it 
is  not  going  to  be  the  same  place  any- 
more without  Gene  here.  Truly  it  wUl 
not  be. 
Gene,  we  are  going  to  miss  you. 
Gene  knows.  I  am  sure,  in  the 
depths  of  his  heart  how  I  feel  about 
him  and  what  a  dear  and  wonderful 
friend  and  great  mentor  that  he  has 
been  to  me.  Everything  that  has  been 
said  about  him  here  this  evening  I  and 
many  others  could  say  in  spades,  but  I 
wsuit  him  to  know  as  he  leaves  here 
that  he  leaves  with  our  love,  and  our 
thoughts  and  our  affection,  and  we 
want  him.  and  Dorothy,  and  Linda, 
and  Larry  and  the  grandklds  to  have  a 
wonderful  time  down  there  on  Table- 
rock  Lake,  and  I  am  going  to  come 
down  there  and  do  a  little  bass  fishing 


with  him,  one  of  my  favorite  pastimes, 
and  we  will  talk  about  things  back 
here. 

But  I  want  him  to  know  how  much  I 
am  going  to  miss  those  daily  consulta- 
tions as  we  hang  back  by  the  rail  there 
and  discuss  the  state  of  the  House  and 
the  world  events,  and  I  am  going  to 
miss  his  daily  touch  aroimd  here.  He  is 
a  person  who  epitomizes  to  me  really 
the  best  of  commonsense  values  for 
which  I  think  our  State  is  famous.  He 
Is  the  epitome  of  that,  and  he  has 
brought  a  great  deal  to  this  Hou.se  and 
to  the  country  in  his  service  here  and 
in  a  lot  of  other  positions  throughout 
his  life. 

Gene  Taylor  is  going  to  be  missed, 
but  he  certainly  goes  with  our  affec- 
tions and  our  best  wishes,  and  I  want 
only  the  best  things  for  him  in  the 
years  that  lie  ahead  for  what  he  has 
been  to  us. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing, and  I  appreciate  the  fact  that  he 
yielded  to  me  as  the  gentleman  from 
California  because  I  am  proud  to  rep- 
resent California,  but  I  am  equally  as 
proud  to  be  a  native  of  the  Show  Me 
State. 

Now  I  have  never  run  sheep  or  cows, 
and  I  am  not  from  that  part  of  the 
country.  I  am  from  what  Gene  Taylor 
often  refers  to  as  the  silk  stocking  part 
of  Kansas  City,  which  is  where  I  origi- 
nally grew  up.  but  I  can  say  that  Gene 
has  been  a  great  friend  and  is  an  indi- 
vidual who  provided  me  with  a  great 
deal  of  inspiration.  He  was  an  inspira- 
tion because,  as  I  know  a  number  of 
our  colleagues  have  said,  of  his 
common  sense. 

There  are  a  number  of  stories  which 
I  caimot  recount  here.  I  will  never 
forget  one  of  my  favorite  ones  cen- 
tered around  a  debate  dealing  with 
outdoor  facilities  for  our  California 
farm  workers.  I  am  not  going  to  repeat 
that  one  for  our  colleagues,  but  I  wiU 
say  that  some  of  the  greatest  common 
sense  came  from  this  guy  when  he  said 
to  me  that  before  he  came  to  the  Con- 
gress he  was  asked  by  a  fellow  in  his 
district  to  ask  himself  three  questions 
every  time  he  was  posed  with  the  pros- 
pect of  forming  another  government 
bureaucracy  or  spending  program 
here. 

The  first  question  was:  Do  we  really 
need  it? 

The  second  question  was:  Can  we 
really  afford  it? 

And,  if  the  answer  is  "yes"  to  both 
of  those  questions,  then  ask  yourself: 
How  in  the  world  have  we  gotten 
along  for  such  a  long  period  of  time 
without  it? 

Mr.  Speaker,  since  Gene  said  that  to 
me  I  have  asked  myself  those  ques- 
tions every  time  I  cast  a  vote,  and 
maybe  that  is  the  reason  that  I  have 
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consistently  voted  against  all  these 
marvelous  appropriation  bills  that  we 
have  passed  out  in  the  past  few  weeks. 

But  I  will  miss  Gene  Taylor's  smil- 
ing face  and  his  encouragement,  and  I 
am  convinced  that  the  people  of  Sar- 
coxie, MO,  are  in  fact  more  intelligent 
than  people  In  Washington,  DC. 

Good  luck  to  you.  Gene. 

D  2015 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  want  to  say  a  few  words  about  my 
very  good  friend  and  mentor,  this  son 
of  Sarcoxie.  I  do  now  know  exactly 
how  we  met  the  first  time,  but  I  know 
that  Is  one  of  the  best  things  that  hap- 
pened to  this  young  guy  from  Califor- 
nia who  never  held  an  office  before. 

Gene,  I  want  to  thank  you  for  all 
you  have  taught  me  over  the  years,  be- 
cause I  have  listened  to  your  jokes  and 
I  have  also  listened  to  your  good 
common  sense  and  advice.  This  man  Is 
loaded  with  common  sense. 

I  guess  I  have  enjoyed  most  of  all. 
Gene,  the  diimers  we  have  had  togeth- 
er. I  guess  you  know  me  as  somebody 
who  can  put  away  quite  a  bit  at  the 
dinner  table.  Gene,  and  I  want  to 
thank  you  very  much  for  giving  me 
some  good  keen  competition.  I  will  not 
tell  my  colleagues  who  won  that  com- 
petition, but  I  have  to  thank  Gene  for 
that.  You  have  always  got  to  look  over 
your  shoulder  at  the  dinner  table. 

Dorothy  is  a  delight.  She  will  be 
happy  to  have  her  man  home,  and 
thanks  to  Dorothy,  Gene  will  be  sit- 
ting in  a  brandnew  pink  chair  in  his 
newly  decorated  home.  I  thought  our 
colleagues  ought  to  know  that. 

One  note  of  seriousness  here.  Gene 
Taylor  was  one  of  the  hardest  work- 
ing men  I  know.  He  did  a  lot  more 
than  just  put  Sarcoxie  on  the  map. 
When  he  was  talking  about  leaving 
this  place,  I  would  say,  "Gene,  stick 
around.  We  have  got  to  have  you  here. 
We  need  you.  we  want  you.  We  don't 
want  you  to  leave." 

Then  he  told  me  that  he  had  a  tele- 
phone in  his  house  and  he  would  sit 
there  and  answer  phone  calls  from  his 
constituents. 

I  said,  "Gene,  why  don't  you  get  rid 
of  the  telephone?  Give  yourself  a 
Sunday  off.  Ease  up  a  little  bit.  Maybe 
you  wlU  be  encouraged  to  stay  some 
more  terms." 

He  would  not  do  it  that  way.  He 
would  either  go  aU  out  for  his  con- 
stituents, or  he  then  made  the  deci- 
sion to  retire,  and  that  Is  the  kind  of 
man  he  is.  It  Is  either  100  percent  or 
he  is  going  to  go  Into  retirement. 

Gene,  we  wish  you  the  best  of  luck, 
you,  the  man  of  two  homes,  one  In  the 
mountains  and  one  at  the  lake. 

Gene,  my  last  word  to  you  is,  the  rai- 
sins will  keep  coming. 


26790 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1988 


r—       ei«.^.i.»- 


.««4«r4lMMA  *A 


September  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


26791 


k^    — ^1^ 


26790 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1988 


September  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  COLEMAN  of  Missouri.  I  see 
that  our  time  is  Just  about  to  expire.  I 
notice  that  the  gentleman  from  Ne- 
braska seelu  recognition,  and  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me  and  I  thank  him  for  taking  out 
this  special  order.  This  Nebraskan 
wants  to  Join  in  this  tribute  to  Gene 
Taylor. 

He  is  a  man  of  uncommon  common 
sense,  which  has  frequently  been  men- 
tioned. The  humor,  the  storytelling  ca- 
pacity is  incredible.  Daily  he  has  been 
going  about  his  representational 
duties  representing  very,  very  ably, 
the  people  of  his  district  in  Missouri. 
That  is  one  thing  that  we  ought  not  to 
forget  and  we  will  not  forget.  He  has 
been  representing  them  and  serving 
them  in  the  public  interest.  He  is  a 
man  who  has  unfailing  good  humor  to 
help  all  of  us  in  our  duties. 

I  thank  the  gentleman  and  I  wish 
the  gentleman  from  Missouri  every 
success  in  his  retirement  and  good 
fishing  and  best  wishes  to  his  wife  as 
well. 

Mr.  LOTT.  Mr.  Speaker,  I  commend 
the  gentleman  from  Missouri  [Mr. 
CoLEiCAif]  on  taking  this  special  order 
to  pay  tribute  to  our  colleague.  Gene 
Taylor,  who  is  retiring  from  the 
House  at  the  end  of  this  Congress. 

Mr.  Speaker,  Gene  Taylor  and  I 
were  both  elected  to  the  House  in 
1972,  and  so  we  developed  a  friendship 
from  our  earliest  days  here  as  fellow 
freshmen.  In  addition.  I  have  had  the 
pleasure  during  our  16  years  here  in 
the  House  of  serving  with  Gene  on  not 
one,  but  two  committees.  Post  Office 
and  Rules.  And  so  we  were  able  to  not 
only  build  on  that  early  friendship, 
but  to  develop  a  close  professional, 
working  relationship  as  well. 

Even  though  I  had  to  drop  all  my 
other  committee  assignments  to  stay 
on  the  almost  exclusive  Rules  Com- 
mittee. Gene  was  so  well  thought  of  by 
our  leadership  that  he  was  not  only 
permitted  to  retain  his  Post  Office 
Committee  assignment  in  1981,  but  to 
become  its  ranking  Republican 
member  in  1983.  And  believe  me.  Gene 
he  has  been  a  real  credit  to  our  party 
and  staunch  right  arm  to  our  leader- 
ship in  both  positions  ever  since. 

Mr.  Speaker,  one  of  the  greatest  joys 
and  learning  experiences  of  serving 
with  Gene  on  these  committees  and  in 
the  House  has  been  to  observe  first 
hand  his  ability  to  cut  through  the 
legislative  fogs  which  so  often  en- 
shroud us  and  focus  the  clear  light  of 
common  sense  on  the  nub  of  the 
matter.  And  instead  of  doing  so  in  a 
manner  that  might  give  offense.  Gene 
has  an  uncanny  linack  for  doing  all 
this  with  a  hiunorous  remark  or  story 
that  brings  a  smile  or  laugh  to  every- 
one involved,  even  those  on  the  other 
side  of  the  issue. 


Mr.  Speaker,  it  is  often  said  that 
there  are  two  kinds  of  politicians  up 
here— the  show  horses  and  the  work 
horses.  Gene  Taylor  best  epitomizes 
the  solid,  Missouri  plow  horse— a  reli- 
able work  horse  who  gets  things  done 
for  his  party,  his  committees,  and  his 
constituents.  Gene  does  his  best  work 
out  of  the  limelight,  quite  often  at  the 
back  rail  of  this  Chamber,  in  his  ongo- 
ing discussions  with  Members  of  both 
parties  over  matters  legislative  and 
otherwise. 

While  "backbenchers"  connotes  the 
Junior,  relatively  powerless  Members 
in  the  British  House  of  Commons,  the 
back-of-the-benchers  here  tend  to  be 
the  in-the-know,  movers,  and  shakers 
when  it  comes  to  getting  things  done. 
And  Gene  fits  very  comfortably  into 
that  group  of  Members. 

Mr.  Speaker,  hopefully  I  will  be 
moving  on  to  the  other  body,  so  I  will 
miss  the  House  a  great  deal.  But  even 
when  I  return  to  visit  my  colleagues  in 
this  Chamber,  I  will  be  especially  sad- 
dened not  to  see  Gene  Taylor  at  the 
back  rail,  puffing  on  his  pipe  and  dis- 
pensing his  down  home  wit  and 
wisdom. 

I  want  to  thank  Gene  for  the  friend 
he  has  been  to  me  over  he  years  and 
the  many  contributions  he  has  made 
here  in  the  Congress.  I  wish  him  many 
years  of  Joy  and  happiness  in  his  re- 
tirement and  hope  he  will  stay  in 
touch  with  us  so  that  we  csui  continue 
to  benefit  from  his  sage  advice  and  hu- 
morous perspective. 

Mr.  VOLKMER.  Mr.  Speaker,  I'm 
honored  to  Join  with  my  colleagues 
today  to  pay  homage  to  my  fellow  Mis- 
sovu-ian.  Gene  Taylor. 

Congressman  Taylor  and  I  are  from 
opposite  comers  of  Missouri.  An  on 
many  political  issues  we  are  on  oppo- 
site sides.  But  we  have  one  thing  in 
conunon.  We  agree  on  our  pride  in 
Missouri. 

In  Gene  Taylor's  heart  Missouri  is 
No.  1.  And  his  beloved  Ozarks  will 
never  have  a  prouder  champion  here 
in  Congress.  Gene  is  renowned  both 
here  in  Washington  and  in  southwest 
Missoiu-i  for  his  tradition  of  spending 
each  and  every  weekend  in  his  district. 
And  he  is  not  just  there  to  visit,  he 
works.  The  people  of  Freistatt,  and 
Lockwood,  and  Stella,  and  Elsey  and 
Rocky  Comfort  know  their  Congress- 
man. And  it  doesn't  have  to  be  an  elec- 
tion year  for  Gene  Taylor  to  come 
and  visit.  He  is  there  taking  care  of  his 
constituents,  taking  care  of  his  Ozarks. 

I  have  no  doubt  that  Gene  Taylor 
could  be  a  Member  of  this  body  for  as 
long  as  he  cared  to  serve.  He  says  its 
time  to  go  home  to  Sarcoxie  in  his  be- 
loved Ozarks.  Our  loss  will  be  his 
neighbors'  and  friends'  gain. 

It's  been  my  honor  to  serve  with 
you.  Gene.  Best  wishes. 

Mr.  FISH.  Mr.  Speaker,  I  rise  this 
evening  to  pay  tribute  to  a  friend  and 
colleague.  Gene  Taylor.  It  has  been 


my  privilege  to  have  known  Gene 
Taylor  since  he  became  a  Congress- 
man in  1972. 

Gene  came  to  Congress  with  the 
solid  background  that  has  made  him 
an  excellent  legislator.  A  businessman, 
he  luiows  the  importance  of  a  sound 
economy.  A  former  member  of  the 
board  of  education  in  his  hometown  of 
Sarcoxie,  MO.,  he  knows  the  impor- 
tance of  education  to  America.  A 
former  mayor  of  his  hometown  as 
well,  he  knows  the  importance  of  our 
domestic  needs  and  conununity  con- 
cerns and  he  knows  the  importance  of 
American  values. 

Gene  has  served  on  the  Committees 
on  Post  Office  and  Civil  Service, 
Public  Works  and  Transportation,  and 
Rules.  He  has  served  as  an  effective 
and  fair-minded  legislator. 

And  he  has  served  with  an  irrepressi- 
ble sense  of  humor.  I  recall  his  good- 
natured  and  roaringly  funny  imitation 
of  the  distinguished  chairman  of  the 
Rules  Committee,  Claude  Pepper. 

Gene  has  been  a  dedicated  public 
servant,  and  we  wish  him  well. 

Mr.  DICKINSON.  Mr.  Speaker, 
today,  I  Join  many  of  my  colleagues  in 
saluting  my  good  friend.  Gene  Taylor, 
for  his  14  years  of  service  in  Congress. 

Gene  has  served  the  interests  of  the 
House  Republicans  well  in  his  leader- 
ship role  as  the  ranking  minority 
member  of  the  Post  Office  and  Civil 
Service  Committee,  as  well  as  being  a 
member  of  the  Rules  Committee. 

As  a  staunch  conservative.  Gene  has 
supported  many  important  defense 
and  foreign  policy  issues  over  the 
years:  including;  the  MX  missile  pro- 
gram and  the  United  States  backing  of 
the  Nicaraguan  freedom  fighters. 

As  a  former  member  of  the  Public 
Works  Committee,  Gene  has  also  been 
a  stalwart  against  wasteful  Federal 
spending  for  unnecessary  public  works 
projects. 

Gene  has  served  the  Seventh  Dis- 
trict of  Missouri  in  a  commendable 
fashion  and  will  be  a  tough  act  to 
follow.  I  will  miss  Gene  "holding 
court"  in  the  Chamber,  his  good 
humor  and  his  friendship;  and  wish 
him  well  and  success  in  his  future  en- 
deavors. 

Mr.  GOODLING.  I  rise  today  to  say 
goodbye  to  a  unique  man.  Gene 
Taylor  has  been  a  dedicated  Member 
of  this  House,  a  good  friend  of  mine  as 
well  as  that  of  my  father,  George 
Goodling.  Once  again  I  see  my  father's 
sound  judgment  and  wisdom  by  the 
company  he  chose. 

Gene  Taylor's  16  years  here  have 
made  him  an  off  the  record  legend. 
Gene,  though  he'll  insist  Claude 
Pepper  is  more  adept  than  he,  is  one 
of  the  best  storytellers  on  the  Hill.  His 
manner  of  setting  one  at  ease,  while 
he  spins  a  yam,  is  a  pleasure  to  sit 
back  and  enjoy.  When  he  tells  a  tale, 
it's  almost  as  if  you've  sat  down  near  a 


fire  with  a  good  book,  ready  to  relax 
and  let  the  words  soothe  your  mind. 
It's  this  good  nature  and  relaxed 
manner  that  has  made  him  such  a 
dear  colleague,  both  on  the  Democrat 
as  well  as  the  Republican  side  of  the 
aisle. 

It  may  be  his  consistency,  yet  fair- 
minded  actions  that  have  kept  him 
here  as  long  as  this.  Many  of  his 
friends  believe  as  I  do  that  he's  far  too 
young  to  leave  us.  Even  though  I  know 
It's  been  said  before,  I  hope  that  in  the 
future  he  will  not  be  a  stranger  to 
these  Halls. 

Gene  Taylor  began  his  career  in  the 
House  in  1972.  During  his  stay  he's 
been  successful  as  a  low  key,  affable 
Member  of  this  body.  It's  for  those 
reasons  that  he  owes  his  success  here, 
both  on  Public  Works  and  later  on 
Rules  ConmUttee— not  to  mention 
Post  Office  and  Civil  Service.  His  abili- 
ty to  cajole  a  person  into  a  smirk  or 
grin  has  served  him  well. 

He's  been  a  popular  candidate  in  the 
Seventh  Congressional  District  of  Mis- 
souri, and  his  record  shows  he's  tried 
to  do  the  best  for  them.  Yet,  more 
than  that,  he  has  also  tried  to  reach 
that  precious  balance  of  serving  both 
his  constituency  and  his  country.  I  Ije- 
lieve  that  he's  done  admirably  well. 

While  we  walk  these  Halls  In  the 
future,  and  from  behind  hear  what 
sounds  like  a  good-natured  southern 
drawl,  I  hope  when  we  tum  we'll  find 
the  welcome  sight  of  Mr.  Taylor,  and 
not  his  memory  echoing  away. 

So,  from  your  colleagues  and  all 
those  around  you  Who've  known  you, 
voted  for  you,  or  worked  with  you,  we 
wholeheartedly  say,  good  luck,  and 
sadly  say  goodbye. 

Mr.  WHEAT.  Mr.  Speaker,  since  my 
first  weeks  in  Congress  it  has  been  an 
honor  to  work  with  our  friend  and  col- 
league. Gene  Taylor. 

As  ranking  minority  member  of  the 
Committee  on  Post  Office  and  CivU 
Service,  Gene  has  proven  himself  to  be 
a  valuable  ally  to  hard-working  Feder- 
al employees,  and  I  know  that  thou- 
sands of  civil  servants  that  live  and 
work  in  my  district  appreciate  his  ef- 
forts in  this  regard. 

My  best  memories  of  serving  with 
Gene  are  from  our  many  long  hours 
together  on  the  Rules  Committee. 
Gene's  unfailing  good  humor  has  t>een 
an  inspiration  to  all  of  us  on  more 
than  one  occasion. 

Throughout  Gene's  career  in  public 
service  he  has  earned  the  respect  and 
admiration  of  thousands  of  citizens 
whose  lives  he  has  touched  over  the 
years. 

Gene  will  surely  be  missed  by  all 
who  had  the  privilege  of  working  with 
him,  and  his  service  will  be  remem- 
bered fondly  for  many  years  to  come. 
It  is  truly  my  honor  to  commend  Gene 
on  the  occasion  of  his  retirement  and 
to  extend  my  very  best  to  him  and  his 
wife  Dorothy  in  the  years  ahead. 


Mr.  YATES.  Mr.  Speaker,  Gene 
Taylor  has  a  host  of  friends  and  ad- 
mirers in  the  House  and  I  am  proud  to 
say  that  I  am  one  of  them.  I  am  also 
very  pleased  to  have  this  opportunity 
to  thank  him  for  his  friendship  and  to 
wish  him  every  happiness  and  much 
success  in  his  retirement.  Gene  has 
made  many  valuable  contributions  to 
our  work  during  his  service  here,  and  I 
admire  him  greatly  for  his  skill  and 
wonderful  wit.  I  am  going  to  miss 
Gene  and  I  hope  he  will  come  by  and 
visit  with  us  often. 

Mr.  BENNETT.  Mr.  Speaker.  I 
thank  my  colleague,  Tom  Coleman,  for 
arranging  this  special  order  for  our  es- 
teemed colleague.  Gene  Taylor. 

All  of  us  are  going  to  miss  Gene 
when  he  retires  from  Congress  at  the 
end  of  this  session.  He  has  done  a 
great  job  for  his  commimlty.  State, 
and  Nation,  and  we  are  all  going  to 
find  it  hard  to  have  his  place  filled  in 
any  way.  Each  of  us  has  found  a  pleas- 
ure in  his  friendship,  his  warm  and  de- 
lightful personality,  his  great  stories 
of  Missouri  and  of  mankind,  his  sense 
of  humor  and  his  overall  solid  Ameri- 
can, progressive  outlook  on  life.  I  wish 
him  well  on  his  retirement,  which  is  a 
great  loss  to  the  House,  in  particular, 
and  the  Congress  as  a  whole. 

Mr.  FROST.  Mr.  Speaker,  it  is  with 
real  sadness  that  I  rise  today  to  take 
part  in  the  special  order  honoring  my 
good  friend  Gene  Taylor.  I  regret 
having  to  participate  in  this  special 
order  because  this  time  has  been  re- 
served to  honor  a  man  who  is  leaving 
Congress.  I  will  be  sorry  to  see  him  go 
and  I  will  miss  him. 

But,  I  wUl  always  remember  Gene 
Taylor  as  a  man  of  honor,  decency, 
and  as  one  of  the  funniest  human 
beings  I  have  ever  known.  Since  he 
joined  the  select  group  who  meet  from 
time  to  time  in  a  very  small  room  on 
the  third  floor  of  this  buildiiig,  Gene 
has,  along  with  my  friend  Joe  Moak- 
ley,  lent  an  air  of  levity  to  proceedings 
that  can  sometimes  be  acrimonious. 
His  good  humor  has  more  than  once 
brought  laughter  to  the  Committee  on 
Rules  when  partisan  wrangling  has 
brought  ill  will  and  bad  humor.  That 
special  gift  will  be  missed. 

But,  Mr.  Speaker,  in  addition  to  his 
humor,  we  will  miss  his  good  sense  and 
dedication  to  the  House  of  Represent- 
atives and  the  work  we  do  here.  All 
the  while  he  has  served  on  the  Rules 
Committee,  he  has  continued  to  serve 
as  the  ranking  Republican  member  of 
the  Committee  on  Post  Office  and 
Civil  Service  and  has  been  a  strong 
supporter  on  the  Rules  Committee  of 
his  former  colleagues  on  the  Commit- 
tee on  Public  Works.  He  knows  the 
issues  and  he  knows  how  to  work  ef- 
fectively with  Members  on  both  sides 
of  the  aisle.  Gene  comes  from  Missou- 
ri, the  Show-Me  State,  and  he  has 
shown  all  of  us  that  it  is  possible,  in 
oftentimes     very     difficult     circum- 
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stances,  to  reach  compromise  and  even 
consensus.  That  is  a  rare  characteris- 
tic in  an  institution  that  is  becoming 
more  and  more  partisan,  and  I  will 
personally  miss  his  counsel  and  giiid- 
ance. 

Gene.  I  wish  you  all  the  best  when 
you  leave  the  House.  I  know  you  will 
find  much  to  keep  you  busy,  but  I 
hope  you  will  find  time  to  keep  in 
touch  with  us. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
am  pleased  to  join  in  this  tribute  to 
our  retiring  colleague,  the  gentleman 
from  Missouri,  Gene  Taylor. 

I  have  enjoyed  having  the  opportu- 
nity to  serve  with  Gene  on  the  House 
Rules  Committee.  He  has  been  a  genu- 
inely warm  and  friendly  presence  on 
our  committee,  and  we  will  miss  him. 

Although  Gene  is  a  member  of  the 
loyal  opposition,  he  never  has  allowed 
partisan  differences  to  become  an  ob- 
stacle to  good  relations  with  all  of  his 
coUeagues  on  our  committee.  Indeed, 
his  cheerful  manner  has  helped  to 
take  the  edge  off  the  disputes  that 
sometimes  arise. 

Gene  has  been  truly  representative 
of  his  constituency.  He  has  brought 
the  common  sense  and  practicality  of 
the  Ozarks  to  his  work  in  Congress 
and  on  the  Rules  Committee. 

We,  his  colleagues,  salute  him  for 
the  many  contributions  he  has  made 
throughout  his  career  to  the  activities 
of  the  Hov.se  of  Representatives. 
We're  sorry  to  see  you  go,  Gene,  but 
we  wish  you  health  and  happiness  in 
retirement. 

Mr.  RINALDO.  Mr.  Speaker,  the 
end  of  the  100th  Congress  also  marks 
the  conclusion  of  the  House  career  of 
our  good  friend  and  colleague.  Gene 
Taylor. 

Gene  and  I  began  our  services  to- 
gether in  January  1973.  During  the 
past  16  years  I  have  enjoyed  his  com- 
pany on  and  off  the  floor.  He  is  a  dedi- 
cated public  servant  who  speaks  the 
language  of  the  people  and  is  a  delight 
to  be  around. 

I  know  the  people  of  Missouri's  Sev- 
enth Congressional  District  will  miss 
the  representation  of  this  conscien- 
tious individual  who  has  made  such  a 
valuable  contribution  to  the  work  of 
the  House,  and  I  know  I  will  miss  his 
presence  here. 

I  congratulate  Gene  on  an  outstand- 
ing record  of  service  and  extend  my 
best  wishes  for  every  future  happiness 
and  success. 

Mr.  YATRON.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  my  esteemed 
colleague  and  good  friend.  Gene 
Taylor.  As  you  know.  Gene  will  be  re- 
tiring from  the  House  of  Representa- 
tives at  the  end  of  the  100th  Congress. 
As  members  together  on  the  Post 
Office  and  Civil  Service  Committee,  I 
have  come  to  know  Gene  as  a  most 
competent,  respected,  and  effective 
Member  of  Congress.   Certainly   the 
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citizens  of  the  Seventh  District  of  Mis- 
souri have  benefited  by  Obhe's  repre- 
sentation, his  level  of  dedication  and 
commitment  clearly  evident  in  all  his 
work.  He  has  served  with  distinction 
for  over  a  decade  and  has  had  many 
achievements  in  that  time. 

Among  those  accomplishments. 
Gems  has  helped  greatly  our  infra- 
structure system  through  his  past 
service  on  the  Public  Works  Commit- 
tee. He  has  also  provided  outstanding 
leadership  during  his  tenure  on  the 
Rules  Committee.  A  strong  supporter 
and  advocate  for  Federal  retirees, 
Oene  has  achieved  important  victories 
for  them  as  well.  In  all  these  endeav- 
ors. Gene  has  always  been  a  states- 
man, yet  a  man  of  good  humor  who 
enjoys  a  well-told  story  and  a  hearty 
laugh. 

For  my  own  part,  I  am  honored  to 
have  been  able  to  serve  in  this  body 
with  Gkwe  Taylor.  While  Gene  will  be 
greatly  missed  by  all  of  us,  I  know  that 
his  work  in  the  House  wiU  long  be  re- 
membered—by Members  and  constitu- 
ents alike.  It  is  an  honor  to  salute  the 
14  years  of  public  service  of  my  good 
friend  and  I  wish  him  and  his  family 
the  very  best  in  their  future  activities. 

Mr.  HORTON.  Mr.  SPEAKER,  I  am 
very  proud  to  rise  and  pay  tribute  to  a 
very  close  friend  and  an  outstanding 
legislator.  Gene  Taylor.  His  decision 
not  to  seek  reelection  this  November 
means  that  the  great  storyteller  from 
Missouri  will  not  be  with  us  when  we 
convene  next  January. 

We  wiU  all  miss  Gene  Taylor  and 
for  a  number  of  reasons.  He  is  a  man 
of  style  and  character.  His  sense  of 
hiunor  and  storytelling  abilities  are 
his  trademarks,  and  I  would  be  the 
first  in  line  for  tickets  if  he  ever  start- 
ed a  nightclub  act. 

But  having  served  with  Gene 
throughout  his  entire  16  years  in  the 
Congress,  I  know  as  well  as  anyone 
that  the  stories  and  humor  are  but  a 
small  part  of  the  total  picture.  Gene 
Taylor  is  an  effective  legislator.  He 
represents  well  the  citizens  of  Missou- 
ri's Seventh  Congressional  District, 
and  he  represents  well  the  interests  of 
the  citizens  of  this  Nation.  He  does 
this  principally  from  his  work  on  the 
Rules  Committee,  where  he  is  a  Senior 
Republican,  and  he  does  it  from  his 
position  as  ranking  minority  member 
of  the  Post  Office  and  Civil  Service 
Committee,  on  which  I  serve. 

Gene  Taylor's  simple  style  and  com- 
monsense  approach  to  problems  mask 
a  complex  mind  that  knows  how  to  get 
a  job  done.  A  master  of  negotiation,  he 
has  many  times  brought  together  par- 
ties with  different  views  and  forged 
compromise.  He  did  so  this  year  with 
H.R.  3400,  Hatch  Act  reform.  The  fact 
that  this  legislation  won  such  broad, 
bipartisan  support  in  the  House  is  due, 
in  large  measiu^,  to  his  efforts. 

Gene  Taylor  is  a  man  of  honesty 
and  integrity,  a  man  who  loves  his 


country  and  who  has  proudly  and  ca- 
pably served  it  in  this  House.  And  he 
is  a  man  of  family.  He  and  his  lovely 
wife  Dorothy  are  the  proud  parents 
and  grandparents  of  two  children  and 
five  grandchildren. 

Gene,  you  have  been  and  will  always 
be  to  me  a  good  and  trusted  friend. 
Tou  are  an  outstanding  American.  As 
you  leave  this  House,  Nancy  and  I 
send  with  you  and  Dorothy  our  very 
best  wishes  for  many,  many  years  of 
happiness  and  good  health.  It  has 
been  a  genuine  pleasure  to  have  served 
with  you.  God  bless  you. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  join  with  my  colleagues  in  the 
House  of  Representatives  in  paying 
tribute  to  the  Honorable  Gene 
Taylor,  who  is  leaving  the  House 
after  16  years  of  dedicated  service.  His 
efforts  on  behalf  of  his  constituents  of 
the  Seventh  Congressional  District  of 
Missouri,  which  he  ably  represented, 
and  on  behalf  of  the  citizens  of  the 
United  States,  are  most  worthy  of  rec- 
ognition. 

Elected  to  the  93d  Congress  in  1972, 
Gene  Taylor  has  served  in  the  House 
of  Representatives  with  diligence  and 
has  distinguished  himself  as  the  rank- 
ing minority  member  of  the  House 
Post  Office  and  Civil  Service  Commit- 
tee and  as  a  member  of  the  Subcom- 
mittee on  Investigations.  He  also  has 
gained  the  admiration  and  respect  of 
his  colleagues  for  his  service  as  a 
member  of  the  House  Rules  Conunit- 
tee  and  the  Subcommittee  on  the  Leg- 
islative Process  and  the  Subcommittee 
on  Rules. 

Gene  Taylor  is  a  fine  legislator,  a 
dedicated  and  devoted  American,  and 
a  Congressman  of  great  ability  and 
skill.  He  will  be  missed  by  all  of  us  in 
the  House  of  Representatives  who 
have  had  the  opportunity  to  know  him 
and  to  work  with  him. 

Mr.  Speaker,  I  extend  to  Gene 
Taylor  my  best  wishes  for  success  in 
all  of  his  future  endeavors. 

Mr.  MINETA.  Mr.  Speaker,  I  am  de- 
lighted to  join  with  my  colleagues  in 
saluting  the  distinguished  gentleman 
from  Missouri,  Gene  Taylor,  upon  his 
retirement  after  a  proud  career  in  the 
House  of  Representatives. 

I  am  glad  to  have  had  the  pleasure 
of  serving  on  both  the  Post  Office  and 
Civil  Service,  and  the  Public  Works 
and  Transportation  Committees  with 
Gene.  I  have  enjoyed  his  wit.  his  good 
himior,  and  his  conunitment  to  public 
service. 

But  Gene's,  achievements  and  serv- 
ice are  not  limited  to  his  accomplish- 
ments in  the  House  of  Representa- 
tives. He  served  the  people  of  Sarcoxie 
both  as  their  mayor  and  as  a  member 
of  the  board  of  education.  As  one  who 
has  served  as  the  mayor  of  San  Jose, 
CA.  I  can  appreciate  Gene's  back- 
ground and  concern  for  local  govern- 
ment. 


He  works  hard  to  keep  in  touch  with 
the  folks  back  home,  in  the  Seventh 
Congressional  District  of  Missouri,  and 
he  can  be  proud  of  his  record  of  serv- 
ice. 

I  salute  my  friend  and  colleague 
Gene  Taylor  as  he  prepares  to  retire 
from  a  lengthy,  productive  career  in 
public  service.  I  have  enjoyed  serving 
in  this  distinguished  body  with  him, 
and  we  will  miss  him  a  great  deal. 

I  join  my  colleagues  in  sending  my 
congratulations  and  best  wishes  for  a 
happy,  healthy,  and  prosperous  future 
to  you  and  your  family.  Gene. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, it  is  with  great  pleasure  that  I  rise 
to  join  my  colleagues  in  this  tribute  to 
my  friend  and  close  associate.  Gene 
Taylor. 

Party  lines  notwithstanding,  Gene  is 
one  of  the  most  dedicated  colleagues 
with  whom  I  have  worked  in  my  12 
terms  in  Congress— and  one  of  the 
most  fair-minded. 

He  has,  as  most  of  us  have  come  to 
admire,  that  disarming  country-boy 
aura  that  disguises  a  first-class  mind. 
We  have  all  witnessed  him  using  this 
charming  ploy  to  dispatch  his  oppo- 
nents. 

I  dare  say  that  many  of  us  have  been 
among  the  dispatched.  Sometimes  we 
weren't  even  aware  of  it. 

Since  1983,  Gene  has  been  the  rank- 
ing minority  member  of  my  Post 
Office  and  Civil  Service  Committee. 
And  I  think  it  is  worth  noting  that 
those  5  years  have  been  among  the 
most  active  and  productive  periods  of 
the  committee.  And  when  I  needed 
Gene  on  important  business  he  was 
always  there.  He  has  not  always 
agreed  with  me,  but  he  has  been  will- 
ing to  listen  and  to  help  fashion  im- 
portant compromises. 

Since  then  the  committee  has  han- 
dled some  critical  pieces  of  legislation. 
We  created,  for  example,  a  completely 
new  Federal  retirement  system  for  em- 
ployees hired  after  1983.  For  some  this 
would  have  created  an  ideal  place  for 
bashing  Federal  employees  and  dema- 
gogy. Not  Gene.  He  rolled  up  his 
sleeves  and  in  time  we  were  able  to 
reach  a  compromise,  creating  an  excel- 
lent retirement  system  for  these  new 
employees  without  doing  damage  to 
the  already  existing  civil  service  retire- 
ment system. 

Gene  brought  the  same  enthusiasm 
and  devotion  to  our  efforts  to  modify 
the  50-year-old  Hatch  Act.  He  was 
with  me  when  we  began  that  endeavor 
and  again  when  we  won  overwhelming 
floor  support  for  its  passage.  This  was 
not  a  comfortable  place  for  Gene  to 
be.  He  had  to  go  against  the  President 
of  his  own  party.  But  for  Gene  it  was  a 
matter  of  principle.  He  felt  it  right  to 
try  to  correct  an  inequity  and  allow 
Federal  and  Postal  employees  the 
same  political  rights  enjoyed  by  other 


Americans.  The  question  of  right  and 
wrong  transcended  party  affiliation. 

Indeed  Gene's  sense  of  fairness  and 
equality  have  been  his  trademark  in 
Congress. 

Within  these  boundaries  the  people 
of  Gene's  district  have  always  come 
first.  He  has  been  foursquare  for  the 
people  of  southwest  Missouri. 

We  will  aU  miss  Gene  Taylor— for 
his  friendship,  his  dedication,  his  skill, 
his  boundless  integrity  and  his  droll 
wit  that  added  just  the  right  touch  of 
levity  to  countless  situations.  Gene 
told  us  when  wc  were  taking  oiu'selves 
too  seriously.  We  would  all  do  well  to 
try  to  emulate  his  light  touch. 

Mr.  ROE.  Mr.  Speaker,  today  I  rise 
in  honor  of  a  special  man,  a  good 
friend,  and  tireless  public  servant  from 
the  great  State  of  Missouri,  the  Hon- 
orable Gene  Taylor.  I  am  most 
pleased  to  join  in  this  well-deserved 
salute  today  to  one  of  Missouri's  favor- 
ite sons,  who  is  leaving  the  House  of 
Representatives  after  16  years  of  out- 
standing service  to  the  people  of  Mis- 
souri and  the  Nation. 

Gene  Taylor  is  widely  recognized  by 
his  colleagues  as  one  of  the  most  effec- 
tive Members  of  this  august  body. 
During  the  years  we  served  together 
on  the  Public  Works  Conunittee,  Gene 
demonstrated  a  unique  devotion  to  his 
work  that  won  him  the  admiration  of 
all  those  who  worked  with  him. 

He  has  been  one  of  this  body's  most 
effective  Members,  a  powerful  voice 
for  fiscal  conservatism  when  it  was 
less  popular  than  it  is  today.  He  has 
always  possessed  special  insight  into 
the  real  needs  of  the  Nation  and, 
equally  important,  a  grasp  of  how  best 
to  meet  those  needs  in  a  sensible  and 
cost-effective  manner. 

Mr.  Speaker,  the  people  of  the  Sev- 
enth District  of  Missouri  have  a  force- 
ful voice  for  their  interests  in  Gene 
Taylor.  It  is  a  voice  that  will  be  sorely 
missed. 

Mr.  CLAT.  Mr.  Speaker,  it  is  my 
privilege  to  join  in  this  tribute  to  our 
dear  friend  and  collegue,  the  Honora- 
ble Gene  Taylor  on  the  occasion  of 
his  retirement  from  the  House  of  Rep- 
resentatives. 

I  have  had  the  pleasure  of  serving 
with  Representative  Taylor  on  the 
Post  Office  and  Civil  Service  Commit- 
tee and  as  a  fellow  member  of  the  Mis- 
souri delegation.  He  is  a  highly  talent- 
ed and  insightful  leader  whose  sound, 
practical  judgment,  tenacity  and  spirit 
have  earned  him  the  highest  respect 
of  his  colleagues. 

Congressman  Gene  Taylor  has  dem- 
onstrated the  deepest  devotion  to  the 
human  cause.  He  has  been  an  indefati- 
gable spokesman  for  his  constituents 
and  a  dutiful  Representative  of  his  dis- 
trict. State,  and  Nation.  The  people  of 
Missouri's  Seventh  District  have  been 
well  served  by  Congressman  Gene 
Taylor.    His    contributions    to    our 
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Nation    will    benefit    generations    to 
come. 

Gene  Taylor  is  a  fine  friend  and  a 
distinguished  leader.  We  will  miss  him 
in  the  next  Congress.  Best  wishes  for 
health  and  happiness  in  the  future. 

Mr.  CONTE.  Mr.  Speaker,  the  end  of 
a  Congress  brings  many  feelings  to  a 
head— thoughts  of  the  campaign  trail, 
spending  time  with  the  family,  getting 
out  of  Washington.  But  in  the  never- 
ending  rush  toward  adjournment, 
sometimes  we  forget  that  we  are  losing 
some  of  our  fellow  Members.  And  one 
that  I  know  we  will  all  miss  a  great 
deal  is  Gene  Taylor  of  Missouri. 

I've  seen  them  come  and  I've  seen 
them  go  over  the  past  30  years.  But  I 
can't  think  of  a  more  down-to-earth. 
Southern  gentleman  than  Gene 
Taylor. 

Gene  came  to  the  House  in  1972,  Mr. 
Speaker,  but  it  really  seems  as  though 
he's  been  with  us  forever.  His  friendly 
demeanor  and  his  unbeatable  style  of 
storytelling  make  him  a  winner  in  the 
eyes  of  all  who  know  him. 

I  think  all  of  us  here  today  could 
retell  some  yams  that  Gene  has  told 
us  over  the  years.  God  knows  if  we 
can't.  Gene  would  be  more  than  happy 
to  refresh  our  memories.  He  has  an 
almost  uncanny  ability  to  light  up  a 
room  with  a  tall  tale  from  the  "Show- 
Me  State." 

But  a  wise  man  would  be  careful  not 
to  underestimate  this  gentleman. 
Gene  sometimes  likes  to  act  like  he's 
just  a  good  or  boy  from  the  South,  but 
any  of  us  who  have  ever  been  on  the 
other  side  of  a  debate  know  that  he's 
not  a  man  to  be  taken  lightly. 

His  tenure  as  the  senior  Republican 
on  the  Committee  on  Post  Office  and 
Civil  Service  has  been  an  especially 
productive  one,  as  he  constantly 
strived  to  strike  a  practical  balance  be- 
tween the  interests  of  the  Federal 
workers  and  the  Nation  as  a  whole. 
Democrat  or  Republican,  members  of 
that  committee  are  unanimous  in  their 
respect  for  Gene  Taylor. 

During  his  time  on  the  Rules  Com- 
mittee, Gene  has  been  a  valuable  asset 
to  the  rulemaking  process.  His  com- 
monsense  approach  to  House  proce- 
dures was  invaluable. 

Gene  Taylor  is  a  good,  decent  man 
I'm  very  proud  to  call  my  friend.  Our 
former  colleague  Gene  Snyder  hosted 
a  farewell  reception  for  him  earlier 
this  week,  and  the  size  of  the  crowd 
was  proof  enough  that  his  presence 
will  be  sorely  missed  in  the  101st  Con- 
gress. 

Mr.  Speaker,  Gene  and  his  lovely 
wife  Dorothy  will  be  heading  back  to 
the  Ozarks  when  Congress  adjourns 
next  month.  It's  a  well-deserved  rest 
for  two  beautiful  people. 

Mr.  CRANE.  Mr.  Speaker,  it  certain- 
ly won't  be  the  same  in  this  Chamber 
after  our  friend  and  colleague  from 
Missoiui  retires  next  January.  For 
almost   16   years.   Gene  Taylor   has 
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graced  the  U.S.  House  of  Representa- 
tives with  humor,  a  smile,  warmth, 
and  pleasantness— ingredients  that  he 
combined  with  his  ability  to  solve 
problems,  to  find  answers  to  congres- 
sional questions. 

As  a  member  of  the  House  Rules 
Conmiittee.  he  is  well  acquainted  with 
all  of  the  legislative  matters  which  go 
before  this  House.  As  ranking  Republi- 
can on  the  House  Post  Office  and  Civil 
Service  Committee,  he  has  faced  more 
than  his  share  of  legislative  crises,  and 
he  has  helped  mold  solutions  to  end 
those  dramatic  situations. 

Gene  Taylor's  popularity,  of  coiu-se. 
Is  not  confined  to  the  membership  of 
this  Chamber.  He  is  held  in  high 
regard,  and  with  great  affection,  by 
his  constitutents.  And  that  affection 
works  both  ways.  There  have  been  few 
weekends  in  the  eight  terms  Gene 
Taylor  has  served  In  Congress  that  he 
has  not  gone  back  to  Missouri  to  be 
with  his  constituents  in  the  Ozarks. 

Several  years  ago.  I  was  honored  by 
being  afforded  the  opportunity  to 
speak  in  behalf  of  Gene  in  Springfield. 
MO.  There.  I  personally  witnessed  the 
admiration  with  which  the  people  of 
this  special  Ozark  mountain  district 
hold  for  their  Congressman. 

It  is  difficult  to  find  anyone  in  Mis- 
souri's Seventh  Congressional  District 
who  doesn't  believe  he  or  she  knows 
Gene  personally  and  feels  he  can  call 
upon  him  anytime— day  or  night— at 
home  or  in  Washington. 

Perhaps  the  best  illustration  of  that 
is  a  story  Gene  Taylor  likes  to  tell 
himself.  A  constituent  called  him  early 
one  morning  to  complain  about  the 
collection  of  her  trash.  After  listening 
a  few  minutes.  Gene  advised  her  that 
he  was  her  Federal  representative  in 
Washington,  and  since  the  problem 
was  a  local  one,  she  should  contact 
someone  at  the  local  government  level. 
The  lady  replied  that  this  was  prob- 
ably true,  but  that  this  was  her  first 
call  and  she  didn't  want  to  bother 
anyone  that  high  with  it. 

Hopefully,  Gene  will  visit  with  us  In 
Washington  after  he  retires. 

He  has  served  his  constituents  ex- 
ceptionally weU  in  the  U.S.  Congress, 
and  now  he  and  his  lovely  wife,  Doro- 
thy, deserve  some  time  to  themselves— 
time  to  rest  and  enjoy  their  grandchil- 
dren. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise 
to  offer  tribute  to  my  colleague.  Gene 
Taylor  of  Missouri,  who  will  be  retir- 
ing from  the  House  of  Representatives 
at  the  close  of  this  100th  Congress. 
Always  conscientious  and  colorful, 
those  of  us  who  have  had  the  opportu- 
nity to  serve  with  Gene  know  that  he 
will  be  sorely  missed  in  this  body. 

Throughout  his  life.  Gene  has  dis- 
played the  ability  to  achieve  excel- 
lence. He  has  given  himself  generously 
in  both  public  and  private  endeavors. 
He  served  three  distinguished  terms  as 
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mayor  of  Sarcoxie.  MO,  and  served  his 
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Gene,  it  was  obvious,  to  even  the  most 


After  serving  his  country  with  honor 
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us  back  to  Earth  without  hurting  our    spoken  of  so  many  years  around  her^     «.rv««™ 
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mayor  of  Sarcoxie,  MO,  and  served  his 
party  well  as  a  Republican  committee- 
man. OEifs  is  a  former  treasurer  of  the 
board  of  regents  and  former  member 
of  the  board  of  tnostees  for  Missouri 
Southern  College,  a  past  president  of 
the  Lions  Club  and  the  Sarcoxie 
Chamber  of  Commerce,  and  a  former 
director  of  the  Missouri  Automobile 
Dealers  Association.  In  1970.  Gbwe  re- 
ceived the  Time  magazine  "Quality 
Award  Dealer  for  Missouri,"  not  only 
for  successful  and  ethical  business 
practices,  but  for  Oknx's  extraordi- 
nary civic  and  community  contribu- 
tions as  well. 

Okni  was  first  elected  to  the  U.S. 
Congress  in  1972,  where  he  was  quick- 
ly recognized  by  the  National  Associat- 
ed Business  Men  and  the  National 
Federation  of  Independent  Business- 
men as  a  dependable  friend  and  de- 
fender of  the  small  businessmen.  The 
awards  bestowed  upon  him,  numerous 
times,  the  "Watchdog  of  the  Treas- 
ury" and  "Guardian  of  Small  Busi- 
ness," adequately  reflect  Gene's  ef- 
forts as  a  Member  of  Congress  to 
ensure  that  public  money  Is  spent  wlh 
care  and  small  business  be  spared  suf- 
focating Government  regulations. 

Through  his  diligence  and  leader- 
ship. Gewb  became  the  ranking  minori- 
ty member  of  the  House  Committee 
on  Post  Office  and  Civil  Service  and 
the  vice-chairman  of  the  Subcommit- 
tee on  Rules  of  the  House  for  the 
Committee  on  Rules.  In  these  distin- 
guished and  important  roles,  Gene 
gave  America  leadership  and  straight 
talk  mixed  with  common  sense  and 
good  humor. 

Understatidably.  all  of  Congress  wiU 
miss  the  guidance,  expertise  and  con- 
tributions Gene  Taylor  has  to  offer.  I 
Join  my  colleagues  in  bidding  Gene 
Tatlor  a  heartfelt  farewell,  and  wish 
him  all  the  future  successes  he  de- 
serves. 

Mr.  UDALL.  Mr.  Speaker,  my  friend 
Gene  Taylor  is  leaving  this  House  to 
retire  to  the  Ozarks  of  southwestern 
Missouri,  and  I'm  going  to  miss  him. 

Gene  has  devoted  14  years  to  serving 
the  people  of  his  district,  his  State  and 
the  Nation.  He  is  an  American  origi- 
nal, conscientious,  fiercely  dedicated. 

As  Gene  retires.  I  join  with  all  our 
colleagues  in  wishing  him  and  his 
family  the  very  best.  We  hope  he 
might  stop  by  and  visit  now  and  then. 
and  share  some  of  that  Taylor  humor 
which  we  all  have  enjoyed  over  the 
years. 

Ji4r.  SPENCE.  Mr.  Speaker,  when 
Congress  adjourns  sine  die  we  will  be 
saying  goodbye  to  one  of  the  most 
popular  Members  to  ever  serve  in  this 
body,  our  dear  friend.  Gene  Taylor. 

Just  this  week  a  very  large  and  en- 
thusiastic crowd  gathered  in  the  Ray- 
bum  Building  Courtyard  to  honor 
Gene  with  a  farewell  party.  As  our  col- 
leagues from  both  sides  of  the  aisle 
took    to    the    microphone    to    praise 


Gene,  it  was  obvious,  to  even  the  most 
casual  observer,  that  he  is  universally 
loved  and  admired.  A  good  example 
was  the  case  of  one  of  our  most  re- 
spected colleagues.  Cl.\ude  Pepper.  I 
have  heard  Claude  make  some  elo- 
quent speeches,  but  his  tribute  to 
Gene  Taylor  was  an  absolute  master- 
piece. While  these  two  gentlemen 
don't  often  agree  politically,  there  is 
no  question  that  the  aifection  that 
our  colleagues  hold  for  Gene  Taylor 
transcends  political  differences,  and 
the  gentleman  from  Florida  made  this 
known  to  all  in  attendance. 

I  am  going  to  miss  Gene  Taylor.  We 
are  all  going  to  miss  him.  He  is  a  gen- 
tleman of  the  first  order,  and  the  citi- 
zens of  the  seventh  district  of  Missouri 
are  to  be  commended  for  sending  him 
to  the  House  for  eight  terms. 

As  most  of  us  know.  Gene  is  from 
the  great  town  of  Sarcoxie,  MO.  In 
fact,  he  was  the  mayor  of  Sarcoxie  for 
about  6  years.  This  part  of  Missouri  is 
tnJy  America  at  its  best.  The  people 
are  honest,  hardworking,  sind.  to  their 
everlasting  credit,  maintain  a  wonder- 
ful sense  of  humor.  For  those  of  us 
who  have  been  privileged  to  hear 
Gene's  stories  about  Sarcoxie,  and 
indeed  all  of  southwest  Missouri,  there 
can  be  little  doubt  that  he  is  one  of 
the  greatest  exponents  of  this  imique 
brand  of  Missouri  humor.  No  matter 
how  bad  your  day  is  going,  a  story  by 
Gene  Taylor  can  brighten  things  Up. 
He  Is  the  Will  Rogers  of  Congress,  and 
I  just  hope  that  he  will  now  find  time 
to  write  a  book.  It  would  be  a  best 
seller. 

Gene  Taylor  believes  in  the  Amer- 
ica dream.  As  a  successful  businessman 
and  community  leader  his  life  has 
been  devoted  to  helping  people  and 
standing  up  for  America.  He  has  been 
a  friend  of  the  taxpayer,  and  as  an  ef- 
fective member  of  the  House  Rules 
Committee  Gene  has  fought  long  and 
hard  to  send  legislation  to  the  floor 
that  reflects  this  philosophy. 

Mr.  Speaker,  I  feel  certain  that  the 
future  will  continue  to  find  Gene 
Taylor  involved  in  matters  affecting 
the  welfare  of  his  State  and  Nation. 
While  we  shall  miss  him  as  a  Member 
of  this  body,  we  can  take  solace  in  the 
fact  that  he  will  still  visit  and  give  us 
the  benefit  of  his  wisdom  and  counsel. 
Gene,  thank  you  for  your  friendship 
and  for  a  job  well  done. 

Mr.  SHUSTER.  Mr.  Speaker.  Gene 
Taylor  and  I  came  to  the  Congress  to- 
gether as  Members  of  the  freshman 
class  of  the  93d  Congress  in  1973.  and 
I  rise  today  to  pay  special  tribute  to  a 
friend  and  colleague  who  is  retiring  at 
the  end  of  the  100th  Congress. 

Gene  Taylor  was  bom  in  Sarcoxie. 
MO,  in  1928  and  continues  to  make  his 
home  there  today.  Educated  in  public 
schools.  Gene  attended  Southwest 
Missouri  State  University  and  re- 
turned to  Sarcoxie  to  be  married  to 
the  lovely  Dorothy  Wooldridge. 


After  serving  his  country  with  honor 
in  the  108th  Cavalry,  Gene  returned 
again  to  Sarcoxie  where  he  began  his 
political  career  by  becoming  mayor  of 
the  town.  After  serving  three  terms  as 
mayor,  he  successfully  ran  for  a  posi- 
tion on  the  Jasper  Coxmty  Republican 
Committee,  where  he  was  later  elected 
to  the  chairmanship. 

By  1966,  Gene  reached  the  level  of 
National  Republican  Committeeman, 
a  post  he  served  in  until  he  was  elect- 
ed to  the  93d  Congress  on  November  7. 
1972.  His  commitment  to  his  constitu- 
ency has  assured  his  reelection  in 
every  successive  Congress  since  then. 

While  serving  in  the  Congress.  Gene 
has  been  the  recipient  of  numerous 
awards,  among  them,  the  "Watchdog 
of  the  Treasury  Award"  from  the  Na- 
tional Association  of  Businessmen,  the 
"Guardian  of  Small  Business  Award" 
from  the  National  Federation  of  Inde- 
pendent Business,  and  the  NRA's  "De- 
fender of  Individual  Rights  Award." 
This  recognition  confirms  the  respect 
and  admiration  of  his  friends  and  col- 
leagues. As  the  ranking  minority 
member  of  the  Post  Office  and  Civil 
Service  Committee  and  the  ranking 
minority  member  of  the  Subcommit- 
tee on  the  Rules  of  the  House,  House 
Rules  Conunittee.  Gene  has  helped 
the  party  and  his  constituency  by 
forming  the  strong  coalitions  of  Mem- 
bers that  improve  the  efficiency  of  our 
great  body. 

Gene  has  been  a  friend  16  years  and 
his  time  in  the  House  has  been  one  of 
service  to  the  Nation,  his  district,  and 
his  friends  and  ideals.  We  shall  mJ£.s 
you  Gene. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  appreciate  very  much  the 
opportunity  to  offer  remarks  on 
behalf  of  my  good  friend  and  col- 
league Gene  Taylor.  It  has  indeed 
been  a  pleasure  to  have  served  with 
Gene  diuing  his  distinguished  service 
as  a  Member  of  this  body. 

Though  the  two  of  us  represented 
districts  in  different  States  and  repre- 
sent the  views  of  different  political 
parties,  I  have  no  doubt  that  Gene 
Taylor  would  have  been  as  successful 
in  my  district  as  he  was  in  his  own. 
The  reason  is  simple.  He  went  out  of 
his  way  to  make  people  feel  comforta- 
ble in  his  presence  and  used  his  good 
hiunor  to  make  them  feel  at  ease. 

Never  did  Gene  Taylor  presume 
that  the  office  of  Representative  in 
this  House  entitled  him  to  a  monopoly 
on  the  solutions  to  the  problems  our 
great  country  confronts.  He  sought 
the  views  of  others  because  he  wanted 
to  reach  workable  solutions  to  prob- 
lems. He  did  so,  many  times,  with 
humor  and  an  even  disposition. 

We  all  are  subject  to  terrific  pres- 
sures here  and  sometimes  those  pres- 
sures lead  us  to  take  ourselves  too  seri- 
ously. Gene  broke  that  pressure  many 
times  and  used  his  great  wit  to  bring 
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us  back  to  Earth  without  hurting  our 
feelings. 

Gene  Taylor  has  served  his  district, 
his  State,  his  Nation,  and  his  party 
well.  I  will  miss  his  bantering  on  the 
floor  and  in  the  halls.  I  wish  him  well 
and  hope  that  he  will  make  use  of  the 
1-55  bridge  from  Missouri  to  Tennes- 
see to  drop  by  for  a  visit  at  my  farm. 
We  can  at  least  compare  notes  about 
how  our  pending  retirements  are  going 
and  drown  a  few  worms  down  at  the 
pond. 

Good  luck  and  best  wishes  for  a 
happy  retirement. 

Mr.  WOLF.  Mr.  Speaker,  I  join  with 
my  colleagues  today  to  salute  the  dis- 
tinguished career  of  the  gentleman 
from  Missouri,  Gene  Taylor,  who  is 
retiring  at  the  end  of  the  100th  Con- 
gress after  serving  the  Seventh  Dis- 
trict of  Missouri  since  1973. 

When  I  came  to  Congress  as  a  fresh- 
men in  1981,  I  had  the  pleasure  of 
serving  with  Gene  Taylor,  on  the 
Post  Office  and  Civil  Service  Commit- 
tee. He  was  always  helpful  and  sup- 
portive of  the  effort  to  protect  the 
jobs  and  benefits  of  Federal  employees 
and  retirees.  As  the  ranking  Republi- 
can on  the  committee  since  1983.  Gene 
Taylor,  has  continued  to  be  a  leader 
on  civil  service  issues  and  a  spokesman 
for  fair  and  equitable  treatment  of  the 
Nation's  civil  servants. 

He  has  also  served  with  distinction 
on  the  Rules  Committee  since  1980 
and  prior  to  that  assignment  was  a 
member  of  the  Public  Works  and 
Transportation  Committee  where  he 
was  an  advocate  for  programs  to  im- 
prove the  nation's  infrastructure. 

Gene  Taylor,  has  been  a  conserva- 
tive voice  in  Congress  and  an  able 
spokesman  for  his  Ozark  highlands 
district  in  southwestern  Missouri. 
Always  a  statesman,  he  nevertheless 
has  also  always  had  an  appreciation 
for  humor  and  is  always  ready  to 
share  a  good  joke. 

It  has  been  an  honor  to  have  served 
in  Congress  with  Gene  Taylor.  We 
will  miss  this  colorful  gentleman  from 
Missouri  and  wish  him  well  as  he  re- 
tires to  the  Ozarks  with  his  family. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  thank  the  gentleman,  and  I 
want  to  thank  all  my  colleagues  on 
both  sides  of  the  aisle  for  staying 
around  tonight.  This  is  a  very  hectic 
part  of  the  session.  We  all  have  many 
other  things  to  do.  We  have  a  whole 
bunch  of  written  remembrances  of 
Gene  which  we  are  going  to  place  in 
the  Record,  and  they  have  5  days  to 
add  to  those.  I  want  to  thank  all  those 
who  stayed  here. 

Firially,  let  me  wrap  it  up  by  saying 
that  obviously  we  wish  Dorothy  and 
Gene  the  very  best  as  they  go  into  re- 
tirement together,  health  and  happi- 
ness. 

I  want  to  issue  you  a  challenge. 
Gene.  I  want  you  to  start  writing  down 
some   of  the  stories  that   you   have 


spoken  of  so  many  years  around  here, 
because  I  think  it  would  be  good  for 
this  institution,  it  would  be  good  for 
America,  and  I  think  it  would  be  some- 
thing that  would  always  keep  us  on 
the  right  course.  If  you  will  do  that,  I 
think  it  will  be  awfully  important. 
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TRIBUTE  TO  FORMER 

CONGRESSMAN  BIARIO  BIAOGI 

The  SPEAEIER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 

Ueman  from  New  York  [Mr.  Rahgel] 

is  recognized  for  60  minutes. 

Mr.  RANGEL.  Mr.  Speaker,  I  have 
taken  out  this  special  order  to  pay 
tribute  to  our  dear  friend  and  col- 
league, Mario  Biaggi. 

This  aftemoon  the  New  York  con- 
gressional delegation  had  a  luncheon 
where  we  paid  tribute  to  a  man  who 
has  brought  so  much,  not  only  to  the 
Congress,  but  indeed  to  the  United 
States.  We  hear  so  often  of  those 
people  who  are  the  sons  of  immigrants 
and  the  progress  they  have  been  able 
to  make  in  this  great  country,  but  to 
see  a  son  of  very  poor  immigrants  who 
came  here  from  Italy  and  worked  hard 
on  the  streets  of  Harlem,  the  district 
that  I  represent,  was  able  not  only  to 
serve  that  district  and  working  in  the 
post  office,  but  eventually  went  to  law 
school  and  then  ultimately  ended  up 
in  the  U.S.  Congress. 

I  think  it  is  the  kind  of  "can  do" 
that  we  always  talk  about  when  we  say 
that  the  odds  are  against  us  and  some 
people  just  survive. 

At  that  luncheon  we  were  able  to 
share  with  each  other  how  Mario 
Biaggi,  who  sometimes  is  referred  to 
as  a  son  of  Italy  and  certainly  beloved 
by  Italian  Americans,  has  been  able  to 
do  that  with  so  many  different  groups, 
whether  they  are  black  or  white.  Jew 
or  Gentile.  In  the  Jewish  community 
where  he  had  the  courage  to  stand  up 
and  stand  for  what  he  thought  was 
right  for  Israel,  oiu-  ally  in  the  Middle 
East,  and  to  hear  stories  from  some  of 
our  colleagues  as  to  how  he  was  able 
to  stand  up  for  the  rights  of  the  Irish 
in  Northern  Ireland  before  even  some 
of  the  Irish  felt  prepared  to  do  it. 

As  a  member  of  the  New  York  City 
Police  Department  for  over  23  years, 
he  became  the  most  decorated  police- 
man that  we  have  had  in  the  history 
of  the  city  of  New  York,  having  been 
wounded  10  times  doing  that  type  of 
service  where  he  put  his  life  on  the 
line  for  his  fellow  New  Yorkers. 

It  is  amazing  to  see  how  even  after 
the  difficulties  he  had  faced,  how  the 
love  and  affection  of  the  people  in  his 
congressional  district  have,  had  and 
still  have  for  him.  It  is  really  a  re- 
markable achievement  from  the  begin- 
ning where  from  1968  where  for  16 
years  no  Democrat  has  ever  won  that 
district  that  he  not  only  won  it  and 
kept  it— but  how  the  liberals— the  Re- 
pubUcans,  the  liberals  and  the  con- 


servatives, as  weU  as  his  party,  the 
Democrats,  said  that  it  was  his  district 
as  long  as  he  wanted  it  and  where  his 
votes  really  bordered  at  94.  95,  and  96 
p>ercent. 

This  is  a  time  that  sometimes  when 
we  say  so  long  to  a  colleague,  it  sounds 
more  like  a  eulogy,  but  I  guess  what 
we  are  saying  in  this  great  body  that 
we  have,  we  are  able  to  establish 
friendships  that  last  longer  than  those 
who  just  leave  us.  Certainly  when  we 
talk  about  the  city  of  New  York  and 
the  many  illustrious  figures  who  have 
had  the  opportimity  to  serve  that  New 
York,  that  we  had  our  problems. 
When  you  think  of  all  the  work  we 
have  done  in  our  delegation  and  the 
pride  and  egos  that  we  have,  if  some- 
one was  to  ask  any  of  us  from  the  city 
of  New  York,  or  indeed  the  delegation 
from  New  York  State,  just  who  did  the 
most,  who  worked  the  hardest  and 
who  was  the  most  effective,  whether 
you  talk  with  former  Mayor  Beam,  or 
you  talk  with  Mayor  Koch,  or  you  talk 
with  former  Governor  Carey,  or 
whether  you  talk  with  anyone  in  the 
delegation,  it  was  Mario  Biaggi;  one. 
because  he  was  effective,  but  two,  be^ 
cause  he  had  the  charm  and  the  abili- 
ty to  talk  with  Members  and  to  have 
them  listen  to  him  and  make  his  case 
for  all  of  us. 

And  so,  Mario,  I  guess  what  we  are 
saying  is  that  we  have  had  the  best  of 
times  and  sometimes  you  go  through 
the  worst  of  times;  but  God  is  good 
when  he  allows  you  to  have  one  thing 
which  no  one  can  take  away  from  you, 
and  that  is  the  friendship  of  those 
people  who  not  only  work  with  you 
and  admire  and  respect  you,  but  I 
guess  the  word  that  we  used  at  our 
luncheon,  who  love  you  and  love  to  be 
with  you. 

So  you  do  not  really  leave  us,  nor  do 
we  leave  you.  What  it  means  is  that 
there  is  a  break  in  the  type  of  respon- 
sibilities that  you  are  going  to  have  to 
achieve,  but  when  you  leave  the  House 
of  Representatives  you  take  a  little  bit 
with  us  and  we  want  you  to  know  that 
we  respect  and  admire  the  friendship 
that  you  shared  with  us. 

Mr.  MANTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MANTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  wish  to  honor  our  be- 
loved former  colleague,  the  Honorable 
Mario  Biaggi,  who  served  with  dedica- 
tion his  constituents  in  the  Bronx  and 
in  that  part  of  Westchester  County 
that  he  represented,  and  yes.  even 
part  of  Queens  that  he  had  represent- 
ed under  past  reapportionments, 
where  I  now  have  the  honor  and  pleas- 
ure of  serving. 

He  served  this  Congress  for  the  past 
20  years.  His  has  been  a  long  and  dis- 
tinguished   career   of   public   service 
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which  few  individuals  could  ever  hope 
to  achieve. 

I  was  Just  a  teenager  when  I  first 
came  to  know  of  Mario  Biaggi  as  a 
tough  detective  lieutenant  In  what  we 
cal  the  114th  Precinct  in  the  neighbor- 
hood in  Queens  where  I  grew  up, 
called  Astoria.  Mario  later  came  to 
serve  part  of  that  precinct,  at  least  as 
a  Member  of  this  great  body,  and  I 
now  have  the  pleasure  and  the  honor 
of  serving  that  community  as  well. 

He  served  in  a  number  of  capacities 
in  the  New  York  City  Police  Depart- 
ment for  some  23  years.  I  found  out 
later  when  I  myself  joined  that  de- 
partment the  full  measure  and  the  im- 
portance of  Mario's  achievements  on 
the  New  York  City  Police  Department 
and  the  niunerous  awards  for  distin- 
guished service  and  valor  that  he 
earned  during  his  years  on  the  force. 

In  fact.  Mario  Biaggi  is  the  most 
decorated  New  York  City  police  offi- 
cer, in  the  history  of  the  department, 
having  been  awarded  28  heroism  com- 
mendations. In  1960,  Mario's  heroic 
service  to  his  community  was  recog- 
nized once  again  when  he  was  honored 
with  the  department's  highest  award, 
the  Police  Medal  of  Honor  for  Valor. 

During  his  long  service  to  the  city  of 
New  York  Mario  was  wounded  10 
times  in  the  line  of  duty— scars  and 
pains  he  has  had  to  live  with  for  these 
many  years,  but  which  have  not 
slowed  him  down  as  he  continued  to 
fight  the  battles  for  his  constituents 
as  a  Member  of  Congress. 

Mr.  Speaker.  I  believe  most  individ- 
uals would  have  been  satisfied  with 
such  a  distinguished  career,  but,  not 
Mario  Biaggi.  When  most  would  have 
been  willing  and  anxious  to  retire,  he 
went  on  to  become  a  lawyer  at  the  age 
of  49.  He  still  had  much  to  give  to  his 
community  and  the  citizens  of  the 
Bronx.  Like  myself,  the  son  of  immi- 
grant parents,  and  a  lifelong  resident 
of  the  city  of  New  York,  Mario  felt  he 
could  better  serve  the  interests  of  his 
neighbors  as  a  Member  of  Congress. 

And,  for  20  years  he  has  done  jiist 
that.  He  has  championed  many  causes 
on  behalf  of  the  average  citizen,  the 
city  and  State  of  New  York,  and  the 
country. 

Mario  has  played  an  instnunental 
role  in  child  abuse  prevention,  fighting 
crime  and  illegal  drug  trafficking,  pro- 
moting education,  and  protecting  our 
Nation's  elderly  and  handicapped.  I 
must  say  from  the  heart,  in  Mario's 
work  as  chairman  of  the  Ad  Hoc  Com- 
mittee on  Irish  Affairs,  Ireland  being 
the  land  of  my  ancestors,  Mario  has 
fought  tirelessly  and  he  fought  at  a 
time  when  many  of  our  Irish  brethren 
were  not  prepared  to  stand  up  and 
take  on  that  fight.  He  fought  to  end 
injustice  to  an  embattled  Catholic  mi- 
nority in  Northern  Ireland.  He  can 
hold  his  head  high  for  his  oumy 
worthwhOe  endeavors. 


Mr.  Speaker,  in  many  ways,  my 
career  has  paralleled  the  gentleman 
from  the  Bronx;  first  as  a  New  York 
City  police  officer,  then  as  a  Member 
of  Congress  and,  finally,  joining  Mario 
as  a  member  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries. 

It  is  as  a  member  of  the  Merchant 
Marine  Committee  that  I  had  the 
greatest  opportunity  to  know  and 
work  with  Congressman  Biaggi.  I 
learned  many  invaluable  lessons  from 
the  gentleman  that  Speaker  Wright 
once  referred  to  as  "possessing  the 
most  craftsmanlike  abilities  in  enact- 
ing legislation"  the  Speaker  had  ever 
seen  in  all  his  years  in  Congress. 

As  a  member  of  the  Merchant 
Marine  Committee,  Mario  was  often 
the  lead  proponent  of  legislation  to 
protect  and  enhance  our  Nation's  mer- 
chant marine,  which  is  often  referred 
to  as  this  country's  "fourth  arm  of  de- 
fense." 

Like  his  service  as  a  police  officer, 
Mario's  work  on  behalf  of  the  mer- 
chant marine  industry  and  the  men 
and  women  who  serve  it  have  earned 
him  many  accolades— including  the 
Award  for  Outstanding  Civilian  Lead- 
ership by  the  Navy  League  of  the 
United  States;  the  Merchant  Marine 
Achievement  Award  of  the  Merchant 
Marine  Industries  Post  of  the  Ameri- 
can Legion;  and  the  Admiral  of  the 
Ocean  Sea  Award,  which  is  the  most 
prestigious  maritime  award  given  by 
the  United  Seamen's  Service. 

He  was  at  the  forefront  of  numerous 
merchant  marine  legislative  initiatives 
including  the  1984  Shipping  Act.  legis- 
lation to  increase  the  requirement  for 
U.S.  citizen  crewmembers  on  U.S.-flag 
vessels,  protecting  our  cargo  prefer- 
ence laws,  the  Port  Development  Act. 
defending  State  maritime  schools 
against  budget  cuts  and  recognizing 
the  valiant  service  of  U.S.  merchant 
mariners  during  World  War  II. 

Mr.  Speaker,  I  am  pleased  to  have 
had  the  opportunity  to  serve  with 
Congressman  Mario  Biaggi  and  I  wish 
him  and  his  family  well  in  the  years 
ahead.  The  Congress  and  its  constitu- 
ents will  miss  him.  and  in  the  words  of 
the  Irish  phrasemaker.  "I  bless  the 
day  I  met  you,  and  I  bless  the  day  we 
will  meet  again." 

Mr.  Speaker.  I  would  also  like  to 
thank  my  colleague,  the  gentleman 
from  New  York  [Mr.  RangelI  for 
taking  out  this  very  important  special 
order. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield 
to  my  friend,  the  gentleman  from  New 
York  [Mr.  Giluan]. 

Mr.  GELMAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  Join 
with  my  colleagues  in  commemorating 
the  extensive  dedicated  public  career 
of  our  colleague,  the  gentleman  from 
New  York.  Mr.  Biaggi.  Permit  me  to 
commend  my  good  friend  from  New 
York,  the  distinguished  chairman  of 
our  Narcotics  Committee.  Mr.  Rangel. 


for  taking  this  time  to  allow  us  to 
share  our  thoughts  on  Representative 
Biaggi's  20  years  of  service  in  the 
House  of  Representatives. 

Mario  Biaggi  and  I  shared  in  the 
representation  of  a  portion  of  West- 
chester County.  Congressman  Biaggi 
earned  the  respect  of  his  constituents 
in  Westchester  County  and  the  Bronx 
for  his  sympathetic  understanding  for 
the  courageous  work  of  the  cop-on- 
the-beat.  for  his  eloquence  in  defend- 
ing the  rights  of  the  elderly  and 
handicapped.  For  his  tenacity  in  fight- 
ing narcotics,  and  for  his  advocacy  of 
the  rights  of  all  individuals  suffering 
from  persecution  and  intolerance  of 
their  personal  beliefs  whether  it  be  in 
Northern  Ireland,  Behind  the  Iron 
Curtain,  in  the  Middle  East  and  else- 
where throughout  the  world. 

Throughout  his  25  years  of  public 
service.  Congressman  Biaggi  was  per- 
haps best  remembered  as  "the  most 
decorated  cop  in  America."  Wounded 
10  times  in  the  line-of-duty.  this  acco- 
lade was  well-deserved,  and  Congress- 
man Biaggi  became  the  only  New  York 
City  policeman  named  to  the  National 
Police  Hall  of  Fame. 

I  served  with  Representative  Biaggi 
on  our  Ad  Hoc  Congressional  Commit- 
tee for  Irish  Affairs,  a  human  rights 
cause  in  which  our  former  colleague 
has  been  a  dedicated  leader.  As  vice 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  our  col- 
league from  New  York  was  particular- 
ly effective.  I  shall  always  recall  our 
efforts  to  secure  fair  and  equitable 
benefits  for  merchant  mariners  who 
served  side-by-side  with  our  World 
War  II  veterans  in  that  valiant  con- 
flict. We  prevailed  in  that  effort,  and  I 
am  confident  that  Representative 
Biaggi  will  also  prevail  against  other 
obstacles  and  tribulations  which  may 
confront  him. 

I  understand  that  his  supporters  re- 
cently honored  Congressman  Biaggi 
with  a  gala  reception  celebrating  his 
career.  I  know  that  the  gentleman 
from  New  York  was  deeply  touched  by 
this  outpouring  of  public  sentiment, 
and  I  know  that  the  19th  Congression- 
al District  has  enjoyed  the  representa- 
tion of  a  committed,  caring,  and  pas- 
sionate legislator.  Mario's  presence  in 
the  Congress  shall  be  deeply  missed. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
to  my  friend,  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  congratulate  my  colleague, 
the  gentleman  from  New  York  [Mr. 
RangelI.  for  holding  this  special 
order.  I,  too,  want  to  lend  my  voice  in 
tribute  to  Mario  Biaggi  and  speak  on 
some  subjects  I  have  not  heard  men- 
tioned thus  far. 

I  was  at  a  luncheon  in  honor  of 
Mario  today,  and  I  heard  some  of  the 
same  kinds  of  things  I  have  heard  re- 
peated  here.   Everybody  knows  that 


Mario  is  a  decorated  police  officer,  he 
has  been  saluted  for  his  bravery,  ev- 
erybody knows  of  his  great  concerns 
for  law  enforcement  and  his  associa- 
tion with  law  enforcement,  legislation 
with  the  merchant  marine,  with  the 
support  for  certain  ethnic  groups,  and 
there  are  a  number  of  things  that  are 
well  known,  and  I  do  not  think  it  is 
well  known  that  Mario  Biaggi  served 
on  the  Committee  on  Education  and 
Labor,  and  he  was  intricately  involved 
in  some  of  the  best  and  most  produc- 
tive legislation  of  that  committee. 

As  a  newcomer  to  the  House  of  Rep- 
resentatives. I  Joined  the  Committee 
on  Education  and  Labor  and  watched 
the  performance  of  Mario  Biaggi  as 
one  of  the  steadfast  members  of  that 
committee.  Always  he  seemed  to  know 
the  details  of  the  legislation  before  us. 
especially  the  process  of  reauthorizing 
the  Higher  Education  Assistance  Act 
of  1986,  which  is  probably  one  of  the 
most  monumental  pieces  of  legislation 
that  I  have  been  involved  in  since  I 
have  been  here,  and  a  piece  of  legisla- 
tion which  has  an  impact  on  the  lives 
of  yoimg  people  throughout  this 
Nation.  That  reauthorization,  I  think, 
did  a  great  deal  in  taking  back  many 
of  the  things  that  had  been  lost  over 
the  previous  years  to  the  Reagan  ad- 
ministration's cuts. 

Mr.  Speaker,  I  watched  Mario  and 
watched  how  he  operated  as  a  scholar 
and  expert  throughout  that  whole 
proceeding.  He  knew  in  geat  detail  all 
of  the  facets  of  the  bill,  and  he  par- 
ticularly knew  how  to  protect  New 
York  City's  interests.  There  are  pecu- 
liar interests  that  New  York  alone  has 
in  terms  of  large  numbers  of  part-time 
students,  various  problems  with  2-year 
colleges,  a  number  of  things  that  I  saw 
Mario  take  the  lead  on  and  serve  as 
advocate  for  those  students.  Of  course, 
then,  I  was  quite  surprised  to  leam  of 
his  tremendous  knowledge  of  child- 
care  programs,  adoption  services, 
foster  care,  child  abuse;  his  Icnowledge 
and  his  great  interest  in  the  knowl- 
edge of  and  the  scholarly  understand- 
ing of  the  Higher  Education  Assist- 
ance Act  was  surpassed  by  his  knowl- 
edge and  his  passion  for  the  child  care 
programs,  the  programs  related  to 
adoption,  programs  related  to  child 
abuse. 

When  I  became  the  chairman  of  the 
Subcommittee  on  Select  Education 
which  was  responsible  for  child  abuse 
prevention  legislation.  I  discovered 
how  much  not  only  that  Mario  knew 
about  it  but  how  much  he  cared  about 
it.  how  over  the  years  he  has  been 
very  much  identified  with  this  kind  of 
legislation  and  knows  what  is  going  on. 
especially  in  New  York  in  terms  of  the 
institutions  and  the  people  who  are  in 
the  forefront  of  work  to  prevent  child 
abuse. 

Mr.  Speaker.  I  am  here  to  speak  on 
behalf  of  those  who  are  not  here,  the 
students  who  benefited  greatly  from 
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his  involvement  in  higher  education 
matters  over  the  years  and  for  the 
children  who  do  not  ever  know  that  he 
was  their  protector;  I  salute  him  for 
his  work  in  that  area,  and  I  very  much 
would  like  to  highlight  it,  because  it  is 
always  left  out. 

Mr.  Speaker,  I  think  that  he  was  as 
brave  and  as  courageous  and  as  monu- 
mental and  made  as  much  of  a  contri- 
bution to  those  two  areas  as  he  did 
anywhere  else,  and  I  want  to  add  my 
voice  to  the  salute  to  Mario  Biaggi. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  to 
draw  my  colleagues'  attention  to  the 
many  contributions  of  Congressman 
Mario  Biaggi.  As  a  child  of  poor  Ital- 
ian immigrants,  Mario  had  to  work 
hard  to  overcome  many  hardships.  To 
help  his  family  make  ends  meet,  and 
to  serve  the  people  of  New  York,  he 
began  to  work  as  a  policeman. 

Mario  Biaggi  was  a  member  of  the 
New  York  City  Police  Force  in  Man- 
hattan for  23  years  and  remained  dedi- 
cated to  his  Job  despite  being  wounded 
in  the  line  of  duty  10  times.  During  his 
tenure  with  the  police  force,  Mario 
Biaggi  received  28  commendations  for 
heroism.  This  included  being  given  the 
Police  Medal  of  Honor  for  Valor,  the 
highest  award  in  the  New  York  City 
Police  Department. 

Mario  Biaggi  went  on  to  receive  a 
law  degree  at  the  age  of  43.  In  even 
more  proof  of  his  tenacity,  he  then 
went  on  to  nm  for  Congress.  As  a 
Member  of  Congress.  Mario  was  an  im- 
portant friend  to  the  merchant  marine 
industry.  As  the  vice  chairman  of  the 
Coast  Guard  and  Navigation  Subcom- 
mittee of  the  House  Merchant  Marine 
and  Fisheries  Committee,  he  worked 
for  the  environment  by  writing  legisla- 
tion to  clean  up  oilspills. 

I  had  the  privilege  of  serving  with 
Mario  as  fellow  members  of  the  New 
York  State  delegation.  Together  we 
worked  on  achieving  a  home  port  for 
the  U.S.S.  Iowa  in  New  York  City, 
against  the  distribution  of  "cop-killer" 
bullets,  and  to  give  assistance  to  the 
elderly  and  handicapped,  among  other 
issues. 

Mario  Biaggi  will  be  truly  missed  by 
his  constituents  in  the  Bronx  and  by 
his  colleagues  in  the  U.S.  House  of 
Representatives.  My  wife.  Nancy,  and 
I  wish  to  express  our  best  wishes  to 
Mario  and  his  family. 

Mr.  STRATTON.  Mr.  Speaker,  when 
I  first  became  a  member  of  the  New 
York  State  congressional  delegation.  I 
did  not  know  many  of  the  city  mem- 
bers. But  there  was  one  member  of  the 
delegation  whose  name  was  a  house- 
hold word  in  New  York  City— Mario 
Biaggi.  the  most  decorated  member  of 
the  New  York  City  Police  Department. 
I  was  delighted  to  come  to  know 
Mario  and  to  serve  with  him  over  the 
years.  He  was  a  leader  in  the  Commit- 
tee on  Education  and  Labor  and  was 
also  a  strong  supporter  of  senior  citi- 
zens. Although  of  Italian  birth,  Mario 


26797 

organized  a  congressional  group  of 
members  to  provide  help  for  the 
people  in  Northern  Ireland  who 
wished  to  be  part  of  the  Irish  free 
state. 

No  wonder  the  people  of  New  York 
hailed  Mario  Biaggi.  They  knew  he 
was  on  their  side. 

We  wish  him  and  his  wife  the  best  of 
health  and  the  best  of  luck  in  the  days 
ahead. 

Mr.  PISH.  Mr.  Speaker  I  rise  this 
evening  to  pay  tribute  to  a  friend  and 
colleague,  Mario  Biaggi.  Mario  and  I 
came  to  this  institution  together  in 
the  91st  Congress.  Now  20  years  of 
friendship  and  10  Congresses  later.  I 
stand  before  the  House  of  Representa- 
tives and  state  without  hesitation  that 
Mario  has  demonstrated  to  me,  the 
New  York  delegation,  current  and  past 
colleagues,  that  he  has  been  a  diligent, 
efficient  public  servant. 

As  a  police  officer  he  never  spared 
himself  in  the  pursuit  of  his  duties;  as 
a  Member  of  Congress,  he  has  been  a 
dedicated  Representative  of  the  19th 
Congressional  District  of  New  York 
and  a  champion  of  education.  I  have 
worked  most  closely  with  Mario  on  the 
Ad  Hoc  Congressional  Committee  for 
Irish  Affairs,  which  he  chairs  and  I 
serve  as  cochairman.  Under  his  direc- 
tion, the  committee  has  promoted 
peaceful  and  Just  solutions  in  North- 
em  Ireland.  It  has  raised  the  aware- 
ness of  the  American  people  to  the  in- 
justices in  Northern  Ireland.  The  com- 
mittee opposes  violence  of  any  kind  as 
a  solution. 

Mario  has  been  a  leading  advocate 
for  changes  in  United  States  \isa 
policy  to  allow  visits  from  political  fig- 
ures in  Northern  Ireland.  He  has  been 
a  strong  ally  in  the  campaign  to  secure 
passage  of  the  Northern  Ireland  Fair 
Employment  Practices  Act,  legislation 
that  I  introduced  to  combat  religious 
discrimination  in  the  workplace.  Mario 
has  carefully  nurtured  the  Ad  Hoc 
Committee  for  Irish  Affairs  into  one 
of  the  strongest  and  most  effective 
caucuses  on  Capitol  Hill. 

Mario's  career  in  the  House  of  Rep- 
resentatives has  come  to  an  end,  but 
his  accomplishments  over  the  last  two 
decades  will  remain  as  a  monument  to 
a  dedicated  and  exceptional  legislator 
Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  am  proud  to  join  my  col- 
leagues in  honoring  my  good  friend, 
colleague,  and  fellow  member  of  the 
New  York  delegation,  Mario  Biaggi. 

For  over  40  years,  Mario  Biaggi  has 
been  employed  in  the  service  of  the 
residents  of  New  York  City.  For  23 
years,  Mario  served  as  a  member  of 
New  York's  finest,  retiring  as  the  most 
decorated  officer  in  the  New  York 
Police  Force.  Since  that  retirement,  he 
has  served  the  residents  of  New  York's 
19th  Congressional  District  in  the 
Bronx,  here  in  the  House  of  Repre- 
sentatives. The  high  degree  of  popu- 
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larity  he  has  enjoyed  with  his  con- 
stituents is  testimony  to  the  level  of 
service  he  provided  to  them. 

Throughout  my  seven  terms  in  the 
House,  and  especially  as  a  young  man 
In  my  earliest  terms,  Mario  Blaggi  was 
always  there  with  willing  advice  and 
assistance.  He  never  hesitated  to  help 
or  to  listen.  These  are  the  qualities 
that  have  endeared  him  to  me  and  to 
his  constituents.  It  is  also  why  we  will 
miss  him.  We  will  not  easily  forget 
Mario  Biaggi's  legacy  of  service. 

Mr.  SHUMWAY.  Mr.  Speaker.  I  i«>- 
preciate  having  this  opportunity  to  re- 
flect upon  the  career  of  our  friend  and 
former  colleague  Mario  Biaggi,  with 
whom  I  was  privileged  to  serve  on  the 
House  Committee  on  Merchant 
Marine  and  Fisheries,  as  well  as  the 
Select  Committee  on  Aging. 

Although  I  represent  a  different  side 
of  the  aisle  and  a  district  on  the  oppo- 
site coast,  there  were  many  areas  in 
which  we  saw  eye  to  eye,  and  much 
about  Mario's  dedicated  public  service 
that  I  admired.  During  his  many  years 
as  chairman  of  the  Merchant  Mau'ine 
Subcommittee,  he  demonstrated  a  tire- 
less commitment  to  this  American  in- 
dustry, with  its  numerous  and  complex 
problems.  He  also  had  a  keen  under- 
standing of  the  valuable  contributions 
played  by  the  Merchant  Marine  in 
time  of  national  emergency,  when 
their  service  becomes  defense  oriented. 
And  I  know  that  America's  seniors 
were  equally  well  defended  by  Mario 
from  my  experience  with  him  on  the 
Aging  panel. 

Mario  Biaggi's  record  of  heroism 
with  the  New  York  City  Police  Depart- 
ment is  weU  known  even  to  Califor- 
nians  like  me.  At  various  levels  of  Gov- 
ernment, he  has  contributed  his  lead- 
ership, and  he  has  left  his  mark.  I  ap- 
preciate having  this  opportunity  to 
say  goodbye  to  him,  and  to  wish  him 
well. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  Join  with  my  colleagues  in  the 
House  of  Representatives  in  paying 
tribute  to  Congressman  Mario  Biaggi, 
in  recognition  of  his  20  years  of  dedi- 
cated service  to  his  constituents  from 
the  19th  Congressional  District  of  New 
York. 

Before  coming  to  Congress,  Mario 
Biaggi  served  as  a  member  of  the  New 
York  City  Police  Department  from 
1942  through  1965,  where  he  demon- 
strated on  numerous  occasioins  his 
bravery  and  heroism.  He  was  wounded 
10  times  in  the  line  of  duty,  and  re- 
ceived 28  decorations  and  commenda- 
tions for  his  actions,  including  the 
highest  award  of  the  department— the 
Medal  of  Honor  for  Valor.  He  retired 
from  the  force  with  the  rank  of  detec- 
tive lieutenant. 

Elected  to  the  91st  Congress  in  1968, 
Mario  Biaggi  continued  in  his  public 
service  career  of  devoted  and  selfless 
service,  compiling  an  outstanding 
record  of  achievement.  He  tirelessly 


represented  the  concerns  of  his  con- 
stituents as  a  member  of  the  Subcom- 
mittee on  Human  Resources,  the  Sub- 
committee on  Select  Education,  the 
Subcommittee  on  Labor-Management 
Relations,  and  the  Subcommittee  on 
Elementary,  Secondary,  and  Vocation- 
al Education  of  the  House  Education 
and  Labor  Committee.  He  proved  him- 
self a  most  effective  legislator  as  chsdr- 
man  of  the  Subcommittee  on  Mer- 
chant Marine  of  the  House  Merchant 
Marine  and  Fisheries  Committee.  In 
addition,  he  served  with  distinction  as 
a  member  of  the  Subcommittee  on 
Human  Services  of  the  House  Aging 
Committee. 

Mr.  Speaker,  Congressman  Biaggi  is 
a  man  of  compassion  and  courage  who 
cared  deeply  about  his  constituents, 
and  he  will  be  missed  by  all  of  us  in 
the  House  of  Representatives  who  had 
the  opportunity  to  work  with  him  and 
to  Imow  him  as  a  friend.  His  dedicated 
20  years  of  service  to  the  House  has 
left  a  lasting  impact  on  this  Nation 
and  his  constituency  which  he  so 
proudly  represented. 

Mr.  GOODLING.  Mr.  Speaker, 
Mario  Biaggi  was  a  colleague  of  mine 
on  the  Committee  on  Education  and 
Labor  for  14  years.  During  that  time 
he  was  an  active  and  committed  par- 
ticipant in  the  creation  and  reauthor- 
ization of  many  important  education 
programs. 

As  you  know,  Mario  was  wounded 
several  times  in  the  line  of  duty  as  a 
New  York  City  Police  Officer.  It 
always  was  an  inspiration  to  see  the 
Congressman  making  his  way,  with 
the  aid  of  a  cane,  through  the  crowded 
hearing  room  toward  his  seat  on  the 
dais.  Once  in  place,  he  was  an  intense 
participant  and  always  pushed  wit- 
nesses with  his  probing  questions.  Not 
one  to  beat  around  the  bush,  Mr. 
Biaggi  asked  his  questions,  got  a  clear 
answer,  and  made  his  point. 

Mario  represented  the  19th  District 
of  New  York.  His  district  included 
parts  of  the  Bronx,  an  area  with  many 
social  and  economic  problems.  The 
education  programs  under  the  jurisdic- 
tion of  our  committee  were  critical  to 
the  youngsters  in  his  district  and  he 
was  a  soUd  supporter  of  them.  Chapter 
1,  the  child  nutrition  programs,  bilin- 
gual education,  and  many  other  Feder- 
al education  programs  came  out  of  the 
last  8  years  strong  and  intact  because 
of  the  support  of  Members  like  Mr. 
Biaggi. 

Most  recently,  the  Committee  on 
Education  and  Labor  reauthorized 
most  of  the  major  Federal  elementary 
and  secondary  education  programs. 
H.R.  5  had  the  backing  of  Mario 
Biaggi  throughout  the  process  and 
contained  a  special  program  that  he 
championed.  While  feeling  very 
strongly  that  the  Federal  Government 
has  a  responsibility  to  assist  the  disad- 
vantaged student,  he  also  believes  that 
there  is  a  need  to  provide  increased  op- 


portimities  for  our  gifted  and  talented 
children. 

The  Gifted  and  Talented  Children 
Program  contained  in  Public  Law  100- 
297  was  first  introduced  in  the  House 
of  Representatives  by  Mr.  Biaggi.  The 
Congressman  carried  this  program 
through  the  hearing  process,  the 
markups,  and  is  largely  responsible  for 
its  inclusion  in  the  Hawkins-Stafford 
amendments.  The  fiscal  year  1989  ap- 
propriations bill  contains  $8  million 
for  gifted  and  talented  education.  It 
wlU  be  a  fitting  tribute  to  this  friend 
of  education  that  thousands  of  eager 
young  boys  and  girls  will  be  chal- 
lenged and  pushed  to  higher  levels  of 
achievement  as  a  result  of  his  "work. 

Mr.  ROYBAL.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  share  some 
comments  about  my  good  friend,  and  a 
great  friend  to  the  elderly  of  America, 
Mario  Biaggi. 

For  the  past  20  years,  Mr.  Biaggi  has 
served  the  interests  of  his  constituents 
with  various  committee  assignments 
that  included  Education  and  Labor, 
Merchant  Marine  and  Fisheries,  and 
the  Select  Committee  on  Aging.  It  is 
on  the  Aging  Committee  that  I  had 
the  pleasure  to  serve  with  Mr.  Biaggi 
on  behalf  of  the  elderly  in  need  of  a 
strong  ally  in  the  Congress.  With  his 
assistance  from  the  Education  and 
Labor  Committee,  legislation  was  in- 
troduced which  not  only  benefited  the 
elderly,  but  also  was  of  assistance  to 
the  disabled,  to  the  Nation's  educa- 
tional system,  and  to  the  many  in  need 
of  strong  Federal  support  for  service 
programs  in  our  Nation. 

As  chairman  of  Aging  Committee's 
Subcommittee  on  Human  Services, 
Mario  Biaggi  was  instrumental  in 
working  on  reforms  to  the  Older 
Americans  Act,  the  most  important  ve- 
hicle for  services  to  older  persons. 
During  the  1987  reauthorization,  Mr. 
Biaggi  worked  long  and  hard  to  pro- 
vide for  changes  that  benefited  the 
most  vulnerable  of  older  Americans— 
the  frail,  the  oldest  old,  the  low 
income,  and  the  ethnic/racial  minori- 
ties. 

It  is  with  pleasure  that  I  stand  here 
today  to  honor  a  man  who  worked  so 
hard  in  his  20  years  in  Congress  on 
behalf  of  all  older  Americans. 

Mr.  LENT.  Mr.  Speaker,  I  join  with 
my  colleagues  in  paying  tribute  to  a 
respected  colleague  and  very  dear 
friend.  Congressman  Mario  Biaggi. 
Mario  is  retiring  after  20  years  in  Con- 
gress and  I  welcome  this  opportunity 
to  recognize  his  many  laudable 
achievements. 

Mario's  distinguished  career  in  Con- 
gress has  been  marked  by  superlatives. 
Dubbed  "New  York's  Best  Service 
Congressman"  by  his  constituents, 
Mario  has  consistently  demonstrated 
his  dedication  and  effectiveness  in  rep- 
resenting the  people  of  the  19th  Con- 
gressional District.  As  the  head  of  a 
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special  congressional  task  force  in 
1978,  Mario's  leadership  and  tenacity 
have  been  credited  with  helping  save 
New  York  City  from  fiscal  ruin  and 
collapse. 

But  Mario's  legendary  compassion 
and  determination  extend  well  beyond 
the  confines  of  his  19th  Congressional 
District.  Mario  has  established  himself 
as  a  leading  activist  for  numerous 
other  important  national  and  interna- 
tional causes.  As  the  founder  and 
chairman  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs,  Mario  has 
worked  tirelessly  to  end  the  violence 
in  Northern  Ireland  and  to  promote 
human  rights  and  peace  in  that  war- 
torn  country.  A  former  New  York  City 
police  officer  whose  extraordinary 
valor  and  bravery  are  well  document- 
ed, Mario  has  also  been  a  leader  in  the 
effort  to  combat  crime  and  ensure  the 
safety  of  our  citizens.  He  has  been  an 
eloquent  and  effective  spokesman  for 
our  Nation's  law  enforcement  officers 
and  his  expertise  in  this  area  will  be 
sorely  missed. 

Mario  is  truly  a  remarkable  man. 
Whether  he  was  working  to  prevent 
child  abuse  or  promoting  the  rights  of 
the  handicapped  and  elderly,  the  one 
thing  that  consistently  stood  out 
among  all  Mario's  many  attributes  was 
his  deep  compassion  for  people.  His 
idealism  and  enthusiasm  for  bettering 
our  Nation  and  our  world  have  infect- 
ed us  all  and  will  enable  us  to  carry  on 
his  good  works  in  Congress.  I  wish 
Mario  all  the  best  and  feel  very  fortu- 
nate to  have  been  able  to  work  with 
him  for  these  many  years  in  Congress. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Rangel]  for  organizing  this  spe- 
cial order  to  recognize  the  long  and 
distinguished  legislative  record  of  our 
former  colleague,  Mario  Biaggi.  While 
considerable  attention  has  been  fo- 
cused on  Mario  over  the  past  year, 
little  notice  has  been  paid  to  his  exten- 
sive legislative  record  and  his  many  ef- 
forts to  improve  the  quality  of  life  for 
elderly  and  less  fortunate  Americans. 

Because  I  served  with  Mario  for 
many  years  on  the  Education  and 
Labor  Committee,  I  will  focus  my  re- 
marks upon  my  knowledge  of  his  work 
in  this  area.  Many  of  the  causes  Mario 
championed  were  ones  that  I  also  sup- 
ported, and  I  was  pleased  to  join  him 
in  several  efforts.  For  example,  the 
nontraditional  student  in  postsecond- 
ary  education  programs,  the  gifted 
and  talented  youngster  in  our  local 
education  systems,  and  the  older 
American  both  at  work  and  in  retire- 
ment. Each  is  an  individual  with  a  dis- 
tinct need  that  may  not  be  addressed 
by  the  mainstream  programs  we  tend 
to  broadly  define  in  many  of  our  legis- 
lative endeavors. 

Nontraditional  and  part-time  stu- 
dents represent  the  fastest  growing 
component  of  postsecondary  educa- 
tion. Between  1972  and  1982,  part-time 


student  enrollments  increased  65  per- 
cent, accounting  for  over  5  million  stu- 
dents. This  figure  represents  fully  over 
40  percent  of  all  postsecondary  educ- 
tion enrollments.  At  a  time  when  full- 
time  enrollments  are  declining,  part- 
time  enrollments  will  continue  to 
grow. 

Part-time  students  tend  to  be  older 
than  the  traditional  postsecondary 
education  student.  More  of  them  have 
famUy  and  work  obligations.  The  Fed- 
eral role  in  higher  education  has 
always  been  first  and  foremost,  to  pro- 
vide access  and  choice  to  those  who 
face  special  barriers  to  obtaining  post- 
secondary  education.  Until  Mr.  Biaggi 
fought  In  the  1986  reauthorization  of 
the  higher  eduction  amendments  to 
have  less  than  half-time  students  rec- 
ognized as  eligible  for  receipt  of  stu- 
dent financial  assistance,  we  failed  to 
assure  that  this  nontraditional  cohort 
had  similar  opportimity  for  access  and 
choice.  Because  of  his  efforts,  less 
than  half-time  students  are  now  eligi- 
ble to  qualify  for  Federal  financial  stu- 
dent assistance. 

I  was  pleased  to  be  able  to  join  Mr. 
Biaggi  twice  in  cosponsoring  legisla- 
tion which  would  provide  assistance  to 
this  Nation's  gifted  and  talented  stu- 
dents. This  legislation  was  successfully 
included  in  the  Hawkins-Stafford  Ele- 
mentary and  Secondary  School  Im- 
provement Amendment  of  1988. 

Gifted  and  talented  children  and 
youth  have  special  needs.  Often  these 
students  are  not  even  identified 
through  the  regular  school  process. 
Unless  the  special  talents  of  these 
children  are  recognized  and  developed 
during  their  elementary  and  second- 
au-y  school  years,  much  of  their  poten- 
tial for  contributing  to  our  national  in- 
terest will  be  lost.  These  are  our  best 
and  brightest  students  and  we  need  to 
assure  that  they  are  specifically  and 
effectively  served  by  our  school  sys- 
tems. Fortunately,  through  the  efforts 
of  Mario  Biaggi,  efforts  are  now  un- 
derway to  meet  this  challenge. 

Finally,  as  we  who  served  with  Mr. 
Biaggi  on  the  Education  and  Labor 
Committee  and  the  Select  Committee 
on  Aging  know  well,  he  labored  long 
and  hard  and  very  successfully  in  ad- 
vocating for  and  championing  inter- 
ests of  our  Nation's  senior  citizens. 

There  are  few  if  any  laws  affecting 
the  elderly  that  have  been  enacted 
since  he  has  served  in  this  body  that 
are  not  replete  with  provisions  that  he 
authored  and  for  which  he  doggedly 
fought.  Surely,  the  Older  Americans 
Act  is  a  living  tribute  to  his  untiring 
efforts  on  behalf  of  our  seniors.  With 
a  unique  empathy  for  our  poorer  and 
frailer  elderly  and  a  special  sensitivity 
to  the  needs  of  our  minority  elderly, 
Mr.  Biaggi  sought  changes  that  would 
improve  the  quality  of  life  that  would 
be  enjoyed  by  all  our  seniors  in  their 
golden  years. 


This  Nation's  senior  men  and  women 
have  lost  the  services  of  no  finer 
friend  than  Mr.  Biaggi.  And  for  those 
of  us  who  share  his  deep  compassion 
for  the  elderly,  there  reoMdns  the 
challenge  of  continuing  to  advance 
and  promote  the  initiatives  which  he 
developed,  fought  to  have  enacted, 
and  for  which  he  will  long  be  remem- 
bered. 

Mr.  Biaggi's  efforts  and  unending 
support  for  these  and  other  issues  that 
were  near  to  his  heart  will  be  missed. 
He  challenged  all  of  us  to  work  to  im- 
prove the  quality  of  life  for  many 
Americans.  We  will  miss  his  support 
and  legislative  efforts  on  their  behalf. 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  my  friend  and  col- 
league, Mario  Biaggi,  longtime  Con- 
gressman from  the  Bronx,  NY. 

Mario  Biaggi  has  had  a  long  and  dis- 
tinguished career  in  public  service,  de- 
voting his  life  and  career  to  the  people 
of  the  Bronx. 

Mario  Biaggi  was  bom  in  Harlem  in 
1917  to  Italian  immigrants  and  worked 
his  way  up  from  cleaning  office  build- 
ings to  a  distinguished  career  with  the 
New  York  City  Police  Department  to  a 
dedicated  and  effective  career  in  the 
U.S.  House  of  Representatives. 

As  a  New  York  City  police  officer  for 
23  years,  Mario  Biaggi  was  wounded  10 
times  in  the  line  of  duty.  He  also  re- 
ceived 28  commendations  for  heroism 
while  on  the  force.  In  1960  he  received 
the  police  Medal  of  Honor  for  Valor, 
the  highest  award  available  to  New 
York's  police  force. 

Mario  Biaggi  was  elected  to  Congress 
to  represent  the  Bronx  in  1968  and 
served  the  people  for  20  years.  He 
served  on  various  committees,  includ- 
ing Education  and  Labor,  Merchant 
Marine  and  Fisheries,  and  Aging,  and 
was  an  effective  and  caring  legi^tor 
during  those  years.  The  people  of  the 
Bronx  were  served  by  an  effective 
voice  during  Mario's  tenure. 

Mario  Biaggi  will  be  greatly  missed 
in  the  House  and  I  ask  my  colleagues 
to  remember  Mario  in  their  prayers. 
He  was  a  good  friend  and  colleague. 
His  record  of  service  is  something  that 
his  friends  and  constituents  can  look 
upon  with  pride  and  satisfaction.  To 
Mario  I  would  simply  say,  God's  speed 
Mario,  oxir  prayers  are  with  you. 

Mr.  HONKER.  Mr.  Speaker,  I  be- 
lieve that  all  those  Members  of  this 
House  that  have  had  the  chance  to 
know  Mario  Biaggi  are  saddened  by 
his  legal  problems  and  his  resignation. 
We  are  saddened  because  we  have  lost 
from  this  body  a  kind  and  compassion- 
ate man,  and  an  excellent  legislator. 

Today  we  have  the  opportunity  to 
recognize  the  many  accomplishments 
of  Mario  Biaggi.  We  cannot  approach 
the  tribute  which  his  constituents,  and 
many  others  across  the  country  would 
bestow  on  him  if  they  were  given  an 
opportimity. 
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Mr.     Speaker,     the     circumstances 
wh<rh   Ipd   tn  our  nollrtatnie's  resiima- 


Mr.  Speaker,  Mario  and  his  staff  on 
the  Subcommittee  on  Human  Services 


a  lieuteiuuit  detective,  and  I  am  re- 
minded because  mv  friend,  the  Eentle- 
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Mr.  Speaker,  the  circumstances 
which  led  to  our  colleague's  resigna- 
tion do  not  undo  the  advocacy  and  leg- 
islative service  that  he  has  provided  to 
this  country.  He  deserves  to  be  recog- 
nized for  his  accomplishments. 

BAario  Biaggl  has  contributed  to  our 
society  with  legislation  ranging  from 
banning  cop-killer  bullets  to  improving 
the  minimum  wage,  but  today  I  simply 
want  to  add  to  this  recognition  a  re- 
minder to  my  colleagues  of  the  distin- 
guished service  that  Mario  Biaggi  gave 
as  chairman  of  the  House  Select  Com- 
mittee on  Aging's  Subcommittee  on 
Himian  Services,  and  as  an  active 
member  of  the  full  committee. 

Mario  Biaggi  was  an  original 
member  of  the  Select  Committee  on 
Aging  and  over  the  past  11  years  as 
chairman  of  the  subcommittee,  Mario 
Biaggi  has  conducted  over  100  hear- 
ings and  published  niunerous  reports 
on  key  issues  affecting  older  Ameri- 
cans. The  goal  of  these  hearings  was 
always  to  seek  the  facts,  make  the 
public  aware  of  important  issues 
facing  the  elderly,  and  to  develop  ef- 
fective and  compassionate  solutions  to 
the  problems  of  older  Americans.  Suf- 
fice it  to  say,  he  has  reached  this  goal, 
time  after  time.  He  has,  in  a  positive 
fashion,  affected  the  legislative  proc- 
ess, the  regulatory  process,  and  our 
perceptions  of  the  needs  of  the  elder- 
ly. 

Blr.  Biaggi  has  been  extremely  effec- 
tive in  using  his  position  on  the  Educa- 
tion and  Labor  Committee  to  advocate 
in  behalf  of  the  Older  Americans  Act 
programs.  He  has  converted  the 
knowledge  and  experience  gathered 
through  his  work  on  the  Aging  Com- 
mittee into  countless  legislative  suc- 
cesses. Including  work  on  the  reau- 
thorization of  the  Older  Americans 
Act  11  times. 

The  Aging  Committee  has  been  for- 
ttmate  to  have  such  distinguished 
chairmen  as  Senator  Clattde  Pepper 
and  Representative  Edward  Rotbal. 
but  there  is  not  a  Member  of  this 
House  that  has  done  more  to  promote 
and  improve  the  Older  Americans  Act 
than  Mario  Biaggi.  The  Older  Ameri- 
cans Act  serves  millions  of  needy  older 
adults  each  year  by  providing  home 
delivered  and  congregate  meals,  trans- 
portation, home  care,  adult  day  care, 
elder  abuse  prevention,  employment, 
and  other  social  services.  Mario  is  re- 
sponsible for  developing  and  improv- 
ing many  of  these  services.  He  has 
shown  steadfast  commitment  to  this 
important  program. 

Representative  Biaggi  has  also 
served  as  a  delegate  to  the  World  As- 
sembly on  Aging  in  Vienna,  played  a 
key  role  in  the  fight  to  end  mandatory 
retirement,  and  led  the  congressional 
effort  to  provide  grandparents  with 
visitation  rights  to  their  grandchildren 
when  divorce  occurs.  Mario  has  truly 
been  a  friend  of  the  elderly. 


Mr.  Speaker,  Mario  and  his  staff  on 
the  Subcommittee  on  Human  Services 
have  received  numerous  awards  and 
distinctions  over  the  years  for  their  su- 
perior service,  and  it  is  appropriate  to 
mention  Bob  Blan::ato  and  Moya 
Benoit  who  have  served  on  his  staff  at 
the  subcommittee.  Bob  Blancato  has 
served  with  distinction  as  the  staff  di- 
rector of  the  subcommittee  for  11 
years;  he  is  known  across  the  country 
as  an  expert  on  aging  issues.  And  I  am 
pleased  to  say  that  Bob  and  Moya  will 
continue  their  excellent  work  with 
Tom  Downey,  who  now  chairs  the  sub- 
committee. 

In  behalf  of  the  elderly  of  this 
Nation  and  those  who  support  pro- 
grams for  older  Americans,  I  thank 
you,  Mario,  for  your  commitment  and 
immeasuj-able  contributions  to  the 
quality  of  life  for  older  Americans. 

Mr.  MAZZOIil.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  former  U.S. 
Representative  Mario  Biaggi  for  his  20 
years  of  diligent  service  to  the  citizens 
of  the  Bronx,  NY,  and  to  the  Nation  in 
general. 

When  I  came  to  Congress,  Mario  and 
I  were  colleagues  on  the  House  Educa- 
tion and  Labor  Committee.  Mario,  who 
already  had  4  years  of  service  under 
his  belt,  was  most  gracious  to  this  new- 
comer as  he  helped  me  learn  the  "leg- 
islative ropes"  on  the  committee  and 
in  the  House. 

Most  know  Mario  from  his  work  in 
behalf  of  law  enforcement  personnel. 
Both  in  the  Congress,  and  in  his  days 
on  the  New  York  City  Police  Depart- 
ment, where  he  became  its  most  deco- 
rated police  officer,  Mario's  efforts  for 
New  York's  and  our  Nation's  finest  is 
distinguished. 

Many  of  us  are  also  aware  of  the 
compassionate  and  luifailing  service 
Mario  provided  to  New  York's  19th 
District.  He  represented  his  constitu- 
ents with  diligence  and  hard  work, 
pajing  particular  attention  to  those 
who  are  too  often  overlooked— the 
young  and  the  elderly. 

I  am  sorry  for  Mario  and  his  family 
that  his  career  had  to  end  in  the 
manner  it  did.  But,  this  will  not  and 
should  not  erase  from  the  historical 
record  of  the  House  the  excellent 
work  he  did  while  among  us. 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  thank  that 
wonderful  staff  led  by  Bob  Blancato  of 
Congressman  Biaggi  and,  of  course,  we 
are  going  to  put  together  not  only 
what  we  have  said  this  evening  but  the 
statements  that  so  many  Members 
have  entered  into  the  Record  and 
those  that  were  given  to  me  to  put  in 
by  the  gentleman  from  New  York  [Mr. 
Lent],  the  gentleman  from  New  York 
[Mr.  Fish],  the  gentleman  from  Cali- 
fornia [Mr.  Shumway],  the  gentleman 
from  New  York  [Mr.  Downey]. 

We  have  our  peaks  and  our  valleys, 
but  I  am  reminded  by  a  friend  of  mine 
who  worked  under  Mario  when  he  was 


a  lieutenant  detective,  and  I  am  re- 
minded because  my  friend,  the  gentle- 
man from  New  York  [Mr.  Manton], 
refreshed  my  recollection,  and  he  said. 
"Do  you  know  Mario?"  I  said,  "I  know 
him."  "WeU,"  he  says.  "I  just  want 
you  to  know  that  he  is  a  standup  guy, 
and  he  had  a  lot  of  class  when  I 
worked  with  him,"  and  I  can  tell  him 
that  today,  that  even  though  life  has 
its  peaks  and  its  valleys  that  we  will  be 
able  to  put  the  record  of  what  we  have 
said  today  to  give  to  his  family,  his 
children  and  grandchUdren,  and  as  he 
came  here  and  as  he  leaves  here,  he  is 
still  a  standup  guy,  and  he  leaves  with 
a  lot  of  class. 
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ORDER  OF  BUSINESS 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  the  gentle- 
man from  California  [Mr.  Packard], 
who  has  a  very  brief  special  order, 
may  immediately  precede  me. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nebraska? 

There  was  no  objection. 


AMERICA  SHOULD  NEVER 

ALLOW  THE  SPIRIT  OP  ADVEN- 
TURE TO  DIE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Packard] 
is  recognized  for  5  minutes. 

Mr.  PACKARD  Mr.  Speaker,  I  stand 
before  the  House  tonight  my  heart 
filled  with  pride  due  to  the  successful 
launching  of  the  space  shuttle  Discov- 
ery. Two-and-a-half  years  ago  this 
country  suffered  a  tremendous  trage- 
dy with  the  loss  of  those  seven  shuttle 
astronauts  aboard  the  Challenger. 
Today,  America  stands  proud  as  we 
watched  the  renewal  of  our  space  pro- 
gram. 

I  also  believe  we  have  reached  a 
turning  point  in  the  U.S.  Space  Pro- 
gram. We  are  no  longer  the  dominant 
force  in  international  space  research 
or  implementation.  Gone  are  the  days 
of  Apollo  and  missions  to  the  moon. 
Gone  are  the  days  of  skylab  and  vol- 
umes of  rewarding  research  gathered. 
We  are  faced  with  new  challenges  and 
we  cannot  afford  to  look  back,  but 
must  remember  to  go  forward.  Amer- 
ica should  never  allow  the  spirit  of  ad- 
venture to  die. 

More  than  anything  else,  I  believe 
today's  launch  should  become  a  theme 
for  NASA.  The  theme  is  discovery.  We 
move  forward  toward  a  time  when  we 
must  seek  new  space  research  tech- 
niques, new  exploration,  and  a  greater 
sense  of  direction.  If  we  do  not  work 
toward  these  goals,  our  space  program 
will  be  less  than  this  Nation  deserves 
or  can  afford  to  keep.  NASA  will 
become  a  second  rate  operation. 


Therefore,  I  believe  we  must  look 
forward  and  choose  a  direction  for  our 
space  program.  Will  the  shuttle  be  the 
only  leg  on  which  we  stand?  I  don't  be- 
lieve it  should  be.  Will  we  look  toward 
siltemative  developments  such  as  the 
space  plane  and  space  station?  I  be- 
lieve we  should.  They  offer  a  promise 
of  a  new  direction  into  space— a  new 
direction  we  cannot  afford  not  to 
follow. 

In  order  to  move  in  this  direction, 
Congress  has  supported  and  the  Presi- 
dent has  signed  legislation  authorizing 
$900  million  in  new  funds  to  be  used 
toward  research  and  development  of  a 
space  station.  However,  our  next  Presi- 
dent may,  if  he  chooses,  withhold  $515 
million  of  this  funding.  I  have  intro- 
duced a  resolution  which  expresses  the 
sense  of  Congress  that  both  Presiden- 
tial candidates  should  endorse  full 
funding  for  this  program. 

It  is  our  sense  of  discovery  that  kept 
us  looking  to  the  Moon.  It  is  our  sense 
of  discovery  that  kept  skylab  orbiting 
the  Earth.  We  must  keep  our  curiosity 
when  looking  to  the  stars.  If  we  do 
not,  we  risk  losing  precious  knowledge 
for  future  generations.  This  invest- 
ment must  be  made  before  it's  too  late. 
I  call  on  this  body,  the  100th  Con- 
gress, President  Reagan  and  the  citi- 
zens of  this  great  Nation  to  invest  in 
the  discovery  of  future  knowledge. 
Let's  invest  in  the  space  station. 


UNITED  STATES-PHILIPPINES 

BASE     AGREEMENT     NEGOTIA- 
TIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  60  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
tonight,  before  the  100th  Congress  ad- 
journing sine  die  in  a  few  days,  to  ex- 
press my  concern  and  dismay  at  the 
tenor  of  the  dialog  between  the  United 
States  and  the  Philippines  in  our  on- 
going review  of  United  States  military 
facilities  in  that  country.  The  de- 
mands and  not-so-veiled  threats  being 
publicly  hurled  by  the  Philippine  ne- 
gotiators are  inconsistent  with  the 
long,  friendly  history  and  sound  rela- 
tions between  our  two  nations.  The  ne- 
gotiations have  degenerated  into  hard 
and  highly  emotional  bargaining  on 
how  much  money  the  United  States 
will  pay  in  rent  during  the  commg  3 
years  for  its  major  military  installa- 
tions in  the  Philippines— Clark  Air 
Force  Base  and  the  Subic  Bay  Naval 
Facility. 

The  high  state  of  rhetoric  distorts  a 
relationship  which,  from  the  United 
States  point  of  view,  encompasses  a 
wide  range  of  mutual  Interests  includ- 
ing our  support  of  an  emerging  democ- 
racy, ouj-  concern  about  the  potential- 
ly destabilizing  effects  of  the  Commu- 
nist Insurgency  in  the  Philippines,  on 
the  special  sentiments  that  over  2  mil- 


lion Philippine-Americans  have  for 
their  mother  country,  and  on  our  le- 
gitimate concern  for  the  security  of 
the  Philippines  and  its  geostrategic 
role  in  the  security  of  Southeast  Asia. 
The  strident  demands  for  larger  pay- 
ments nm  counter  to  the  growing  re- 
gional and  international  responsibil- 
ities attendant  to  a  developing  democ- 
racy. Further,  the  harsh  tone  of  the 
discussion  between  two  friends  strikes 
a  discordant  and  distiu-bing  note  at  a 
time  when  oftentimes  more  moderate- 
ly worded  negotiations  between  hostile 
powers  are  talcing  place  in  other  parts 
of  the  world,  such  as  Angola,  Iran- 
Iraq,  Vietnam-Cambodia,  and  Afghani- 
stan. 

If  the  current  review  fails,  the 
United  States  will  continue  its  military 
operations  from  the  Philippine  instal- 
lation for  the  next  3  years,  making  its 
"best  efforts"  in  assistance  provisions. 
Such  an  arrangement  is  provided  for 
in  the  initial  military  base  agreement 
entered  into  in  1947,  as  amended  by  5- 
year  reviews  imdertaken  to  assure  that 
the  mutual  interests  of  both  parties 
are  being  served  by  the  agreement. 
However,  the  failure  of  cxurent  discus- 
sions would  inflict  substantial  damage 
on  the  prospects  for  successful  negoti- 
ations for  a  new  agreement  to  replace 
the  current  one  which  lapses  in  1991. 
After  that  date,  either  Government 
can  terminate  the  agreement  with  a  1- 
year  notification.  The  negotiations  for 
a  new  agreement  are  expected  to  com- 
mence next  year. 

Although  unfortunately  United 
States-Philippine  5-year  reviews  are 
usually  attended  by  shrill  emotional 
debate  and  outrageous  exchanges, 
they  are  inappropriate  to  the  current 
discussions.  "The  conditions  surround- 
ing such  negotiations  have  changed 
and  excess  hyperbole  could  jeopardize 
for  both  parties  the  outcome  of  impor- 
tant future  negotiations.  We  do  not 
want  to  back  ourselves  into  comers. 
We  do  want  to  reach  an  equitable 
agreement  which  serves  the  interests 
of  both  parties.  I  believe  that  for  the 
time  being,  the  interests  of  both  coun- 
tries are  in  maintaining  a  U.S.  military 
presence  in  the  islands.  Over  time,  this 
situation  may  change.  But  for  now,  it 
is  crucial  to  avoid  poisoning  the  atmos- 
phere for  future  negotiations. 

Clark  Air  Force  Base  is  the  largest 
outside  the  United  States.  Subic  Bay  is 
the  largest  naval  depot  in  the  world. 
These  two  installations  support  two  of 
the  three  regions  in  the  world  in 
which  we  maintain  forward  deploy- 
ment. They  support  operations  in 
Northeast  Asia,  where  the  Soviet  Pa- 
cific fleet  is  based.  They  support  oper- 
ations in  the  Indian  Ocean  and  Per- 
sian Gulf  and  inhibit  Soviet  access  to 
the  Middle  East.  They  provide  security 
for  the  Western  Pacific  and  Southeast 
Asian  regions.  Redeployment  of  these 
facilities  would  be  costly  and  would 
present    operational    coverage    prob- 


lems. But  I  would  say  to  our  Philip- 
pine friends,  redeployment  is  not  out 
of  the  question.  The  United  States  is 
not  without  alternatives.  We  are  not 
required  or  willing  to  pay  any  price. 

If  the  price  demanded  by  the  Philip- 
pines is  considered  too  high  and  too 
many  restrictions  are  placed  on  our 
operations  there,  redeployment  may 
be  the  preferred  option.  Among  the 
demands  the  United  States  absolutely 
cannot  accept  are  the  Philippine  re- 
quest for  annual  payments  in  excess  of 
$1  billion,  advance  notification  of  the 
transit  or  storage  of  nuclear  weapons, 
and  prior  Philippine  approval  of 
United  States  operations  from  the 
bases  that  are  not  related  to  the 
United  States-Philippine  Mutual  De- 
fense Treaty. 

The  United  States  has  been  the  lead- 
ing supporter  of  the  Philippine  transi- 
tion to  democracy.  The  UJS.  Govern- 
ment—the executive  and  legislative 
branches  together  eventually  pressed 
the  Marcos  regime  for  democratic  re- 
forms. We  encouraged  the  non-Com- 
mimist  political  opposition,  the  Catho- 
lic Church,  business  and  military  in 
their  efforts  to  achieve  reforms.  To- 
gether the  two  branches  eventually 
pressed  Marcos  to  step  down. 

Equally  important  has  been  our  con- 
tinuing support  of  President  Aquino 
and  her  efforts  to  build  and  institu- 
tionalize democratic  structures.  Our 
foreign  assistance  to  the  Philippines 
has  almost  doubled  although  our  own 
budget  constraints  makes  it  difficult 
to  maintain  the  one-half  billion  dollar 
per  year  bilateral  aid  level.  The  Con- 
gress and  the  Reagan  administration 
suggested  a  multilateral  donor  plan— a 
mini-Marshall  Plan— for  up  to  $10  bU- 
llon  over  5  years  for  the  Philippines. 
Money  would  come  from  the  United 
States,  Japan,  ASEAN,  private  inves- 
tors, and  the  multilateral  development 
banlcs.  We  are  now  in  the  process  of 
discussing  this  concept  with  other 
Governments. 

The  United  States  has  and  continues 
to  demonstrate  its  support  of  the  Phil- 
ippine democracy  and,  to  that  extent, 
encourages  the  rising  sense  of  nation- 
alism in  that  nation.  However,  we  are 
not  undervaluing  our  bases  there.  It  is 
not  a  matter  of  what  we  are  willing  to 
pay— it  is  a  question  of  what  we  can 
pay  given  our  own  budgetary  problems 
and  global  security  commitments. 
These  limitations  confront  not  only 
the  administration  in  its  negotiations 
with  the  Philippine  Government,  but 
also  the  Congress. 

Continued  United  States  military 
presence  in  the  Philippines  clearly 
demonstrates  United  States  support 
of,  and  commitment  to,  the  strength- 
ening of  a  democracy  and  contributes 
to  the  stability  of  this  delicate  transi- 
tion from  the  Marcas  regime  to  de- 
mocracy in  full  flame.  It  also  repre- 
sents a  deterrent  to  the  communist  in- 
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surgency  and  foreign  support  of  it  or 
of  other  efforts  to  thwart  the  building 
of  a  democratic  government.  The 
bases  themselves  represent  a  source  of 
jobs  to  some  65,000  Philippinos— the 
second  largest  employer  after  the 
Philippine  Government.  They  repre- 
sent an  important  source  of  income  to 
the  republic— estimated  at  about  2.5 
percent  of  the  Philippine  GNP. 

The  presence  of  the  U.S.  bases  on 
Philippine  soil  enhances  the  regional 
role  of  both  the  United  States  and  the 
Philippines,  particularly  with  ASEAN 
nations  and  with  the  Japan  nation  of 
which  relies  on  the  South  China  sea 
lanes  for  the  transit  of  most  of  its  im- 
ported oil.  The  world,  particularly  the 
world  economy,  is  becoming  inextrica- 
bly intertwined.  Providing  for  the  se- 
curity of  regions  is  not  limited  to  pre- 
venting military  confrontations,  the 
goal  is  also  to  provide  a  stable  basis  for 
political  and  economic  commerce  and 
development.  That  is  a  distinguished 
and  important  role  for  any  nation— for 
the  United  States  and  especially  for  a 
nation  like  the  Philippines  which  is  in 
the  process  of  developing  politically 
and  economically. 

Statements  from  the  Philippines  to 
the  effect  that  more  money  is  needed 
for  the  bases  to  satisfy  growing  feel- 
ings of  nationalism  actually  ill  serve 
the  interests  of  the  Philippine  people. 
If  nationalistic  tendencies  were  para- 
mount, then  lesser  economic  depend- 
ence rather  than  greater  would  be  in 
order.  The  Philippines  is  not  in  the 
midst  of  an  effort  to  throw  off  the 
yoke  of  superpower  colonialism.  It  is 
and  has  been  an  independent  nation 
for  over  40  years.  It  is  developing  and 
strengthening  democratic  institutions 
with  the  encouragement  and  help  of 
the  United  States. 

Likewise,  the  often-cited  United 
States  payment  to  Israel  and  Egypt  in 
AID  moneys  for  maintaining  peace  in 
the  region  without  providing  bases- 
no  matter  how  one  feels  about  such 
expenditures— is  not  analagous  to  the 
Philippine  situation.  There  are  very 
different  histories,  different  geostrate- 
gic  interests,  and  very  different  condi- 
tions that  prevail  in  these  two  situa- 
tions. 

The  rhetoric  now  coming  out  of  the 
Philippines  must  be  replaced  by  more 
responsible  dialog.  We  cannot  let  rhet- 
oric become  reality.  The  present  dis- 
cussions on  the  review  will  lay  the 
groundwork  for  the  upcoming  agree- 
ment. The  nature  of  Philippine  public 
opinion  will  be  crucial  to  the  success 
or  failure  of  these  negotiations.  Unlike 
the  past,  the  Philippine  Senate  will 
have  to  approve  any  agreement.  In  ad- 
dition, it  may  be  subjected  to  a  refer- 
endum. In  1992,  the  Philippines  will 
hold  a  Presidential  election  and  the 
political  dialog  will  run  high,  heated, 
and  exaggerated  in  the  preceding 
year— the  year  in  which  the  new 
agreement  will  be  decided. 


Confrontation  and  brinksmanship 
are  risky  policies  in  view  of  U.S.  eco- 
nomic contraints.  The  United  States 
concerns  about  and  efforts  to  support 
the  Philippines  make  this  approach 
particularly  irksome. 

Discussions  should  seek  more  cre- 
ative or  innovative  approaches.  For  ex- 
ample, suggestions  for  regional  sup- 
port of  the  United  States  bases  in  the 
Philippines  should  be  explored.  Ef- 
forts for  a  mini-Marshall  plan  should 
be  pursued.  New  approaches  to  bilater- 
al aid  such  as  debt-swaps  and  trade 
concessions  should  also  be  examined. 

The  Philippines,  with  its  fragile  evo- 
lutionary steps  toward  democracy,  its 
troubled  economy,  and  the  internal 
threat  of  a  Communist  insurgency, 
puts  a  great  deal  of  risk  in  tainting  the 
atmosphere  for  the  future  base  agree- 
ment and  brings  into  question  wheth- 
er, because  of  accentuated  opposition, 
these  base  agreements  will  remain. 
Concluding  an  agreement  after  the  at- 
mosphere is  think  changed  might  then 
be  politically  impossible— despite  any 
mutual  agreement  by  the  political 
leadership  of  the  two  nations  that  the 
bases  should  remain.  Such  a  loss 
would  be  very  costly  to  both  nations. 
Over  time,  with  changing  conditions 
and  priorities,  both  governments  may 
wish  to  move  the  bases  elsewhere. 
Right  now,  however,  the  United  States 
bases  in  the  Philippines  are  crucial  to 
both  countries.  Our  dialog  should  re- 
flect that  fact. 

In  an  aside.  I  would  like  to  note  that 
the  Soviet  suggestion  that  it  would  dis- 
mantle its  radar  in  Krasnoyarsk  and 
close  its  facility  at  Cam  Ranh  Bay  in 
exchange  for  a  United  States  with- 
drawal from  Clark  and  Subic  Bay  does 
not  represent  a  reasonable  offer  or  a 
symmetrical  reduction.  Furthermore  it 
is  clear  that  such  a  Soviet  offer  is  in- 
tended to  complicate  United  States- 
Philippine  negotiations  and  serve  the 
Soviet's  self-interest.  Krasnoyarsk  is  a 
violation  of  the  ABM  Treaty  and 
should  be  dismantled  without  any 
similar  action  by  the  United  States  for 
a  great  many  obvious  reasons  the  Cam 
Rahn  Bay  facility  is  not  analagous  to 
our  installations  at  Clark  and  Subic 
Bay. 

In  conclusion,  this  Member  calls  at- 
tention to  what  should  remain  obvi- 
ous, that  the  United  States  and  the 
Philippines  share  a  long  and  special 
history  of  friendship  and  cooperation. 
Following  the  recapture  of  Corregidor 
by  Allied  Forces  in  World  War  II,  Gen. 
Douglas  MacArthur  noticed  that  the 
old  flagpole  that  had  flown  the  Ameri- 
can flag  during  the  long,  but  ultimate- 
ly unsuccessful  holdout  against  the 
Japanese  was  still  standing.  He  direct- 
ed the  Col.  George  Jones  to  have  his 
troops  "hoist  the  colors  to  its  peak, 
and  let  no  enemy  ever  haul  them  down 
again." 

We  must  make  sure  that  no  enemy 
hauls  the  flag  down.  But  more  impor- 


tantly, we  must  make  sure  that  our  ac- 
tions do  not  bring  that  flag  down 
before  we— the  United  States  and  the 
Philippines  acting  together  want  it  to 
come  down. 


D  2045 

CONSIDERATION  OF  CONFER- 
ENCE REPORT  ON  WELFARE 
REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  tomorrow  we  will  be  consider- 
ing the  conference  report  on  welfare 
reform.  It  is  generally  conceded  that 
this  conference  report  will  probably 
pass  the  House  by  a  landslide  vote. 
The  contents  of  the  report,  although 
it  is  not  generally  known  since  the 
report  is  not  printed  and  not  available 
to  Members  yet,  but  what  is  known  of 
it,  certain  segments  of  it  are  being  ap- 
plauded by  editorials  across  the  coun- 
try. It  is  generally  assumed  that  we 
have  here  a  major  reform  of  the  wel- 
fare program,  a  major  reform  of  the 
act.  the  most  monumental  kind  of 
change  in  the  last  50  years  or  more 
than  50  years.  So  it  is  very  interesting 
that  although  we  have  this  monumen- 
tal change,  the  fiist  to  take  place  in  50 
years,  a  major  revision  of  the  Social 
Security  Act.  It  is  being  rushed  and 
stampeded  into  probable  passage  but 
for  some  reason  we  are  not  even  being 
given  a  chance  to  read  the  conference 
report. 

Now  the  conference  report  is  the 
result  of  deliberations  that  took  place 
between  the  Senate,  the  House,  and 
the  White  House.  Unfortunately,  the 
conference  report  is  far  different  from 
the  act  that  passed  this  House,  H.R. 
1720.  H.R.  1720  passed  this  House,  it 
was  a  very  different  welfare  reform 
bill  from  what  we  have  read,  the  con- 
ference report  now  appears  to  be.  Nev- 
ertheless, there  is  a  great  sense  of 
emergency  and  urgency,  for  some 
reason,  that  this  report  must  be 
rushed  through.  Members  will  not 
even  have  a  chance  to  read  it.  I  do  not 
know  what  the  urgency  is  or  the  emer- 
gency is.  We  are  making  a  change  that 
we  waited  more  than  51  years  to  make. 
Many  of  the  features  of  the  bill  will 
not  go  into  effect  for  1  year  and  many 
for  3  or  4  years.  So  what  is  the  hurry? 
Why  are  we  being  stampeded  and  why 
can  we  not  be  allowed  to  read  the  con- 
ference report?  Some  of  the  things  in 
there  are  known  already,  and  the  dra- 
matic changes  between  H.R.  1720  that 
left  this  House  and  what  the  confer- 
ence report  looks  like  now  has  already 
been  brought  to  the  attention  of  sever- 
al major  groups  in  this  country  who 
are  interested  in  legislation  related  to 
welfare,  interested  in  legislation  relat- 
ed to  jobs,  also  interested  in  legislation 


related  to  child  care,  because  involved 
in  this  reform  are  aU  three.  Child  care 
is  a  major  concern,  jobs  are  a  major 
concern  and  what  happens  to  families, 
of  course,  is  also  a  major  concern. 
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It  is  a  major  revision  of  the  Social 
Security  Act.  Organizations  that  know 
certain  basics  which  have  been 
changed  are  now  in  opposition.  Many 
organizations  that  supported  H.R. 
1720,  as  I  did,  reluctantly  when  I  voted 
for  H.R.  1720  because  I  was  promised 
that  it  would  be  the  kind  of  thing  that 
would  prevail  In  the  conference  with 
the  Senate  and  House  conferred.  I  was 
very  reluctant  because  of  the  fact  that 
in  the  era  of  Ronald  Reagan,  while 
Ronald  Reagan  is  still  in  the  White 
House,  this  President  has  already 
made  it  clear  how  he  feels  about  any- 
body who  is  powerless.  People  who  are 
on  welfare  are  powerless.  This  is  a 
President  who  has  made  it  impossible 
for  us  to  get  a  decent  job  bill  during 
the  course  of  his  Presidency.  We  have 
not  had  decent  job  legislation  while 
Ronald  Reagan  has  been  President.  In 
fact,  we  have  had  dramatic  changes  in 
job  legislation.  We  now  have  a  JTPA 
which  everybody  agrees  is  defunct 
almost,  has  no  impact  on  people  who 
need  Jobs  most. 

My  reasoning  is:  Why  should  we 
have  a  welfare  reform  bill  which  pro- 
poses to  replace  welfare  with  jobs 
while  Ronald  Reagan  the  President  is 
in  office?  Why  not  wait  for  a  new  ad- 
ministration? Why  rush  in  the  last 
year  of  this  Presidency?  I  also  reason 
that  if  this  President,  who  has  made  it 
quite  clear  that  he  has  no  concern  for 
the  people  on  the  bottom,  for  the 
people  who  are  powerless,  if  this  Presi- 
dent is  in  office,  he  will  insist  on  cer- 
tain conditions  before  he  signs  the  bill. 
He  will  send  a  message  to  the  confer- 
ees, the  Senate  and  House  conferees 
that  he  wants  a  certain  kind  of  bill, 
otherwise  he  will  veto  it.  Certainly  any 
veto  of  welfare  reform  could  not  be 
overridden  by  Congress,  either  the 
House  or  the  Senate.  So,  as  I  say,  we 
are  setting  up  a  situation  that  would 
be  dominated  by  the  President.  If  you 
really  want  a  welfare  reform  bill,  if 
you  go  through  the  motions,  in  the 
end  the  President  will  dictate  the 
nature  of  the  welfare  reform  bill.  And 
this  is  exactly  what  has  to  happen 
here,  the  Senate  and  House  conferees 
did  not  work  out  this  bill  by  them- 
selves. At  a  certain  critical  point  the 
Senate  and  House  conferees  who  were 
more  In  agreement  with  the  President 
were  called  to  the  White  House  for  a 
meeting.  Certain  conferees  who  were 
in  disagreement  with  the  President 
were  not  invited  to  the  meeting.  Ex- 
perts on  Jobs,  members  of  the  Commit- 
tee on  Education  and  Labor,  were  not 
Invited  to  the  meeting.  The  chairman 
of  the  Committee  on  Education  and 
Labor  who  has  worked  for  more  than 
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20  years  on  fuU  emplojrment  issues 
was  not  a  part  of  the  agreement 
reached  with  the  White  House. 

So  if  this  is  a  bill  about  Jobs,  if  it  is 
being  praised  by  editorials  all  across 
the  country  for  its  contribution  in  re- 
placing welfare  with  jobs,  then  why 
were  not  the  people  who  are  designat- 
ed in  the  Congress,  designated  in  the 
House  of  Representatives  to  take  care 
of  matters  relating  to  jobs,  who  have 
jurisdiction  over  legislation  related  to 
jobs,  why  were  they  locked  out  of  the 
process?  Why  were  the  people  who  are 
concerned  primarily  with  the  educa- 
tion of  small  children,  members  of  the 
Committee  on  Education  and  Labor, 
why  were  they  locked  out  of  the  proc- 
ess? Why  were  the  people  who  are  con- 
cerned with  education,  because  part  of 
this  process  requires  a  unit  in  every 
program  which  relates  to  education 
and  job  training;  so  education  and 
what  happens  with  education  is  a  vital 
part  of  the  process  of  job  training,  of 
the  process  of  movirig  the  person 
along  the  road  to  the  point  where  they 
can  get  a  Job,  because  to  get  a  Job  in 
1988  and  even  more  so  as  we  move  into 
the  1990's  and  into  the  21st  century,  to 
get  a  Job  means  you  have  to  have  a 
certain  level  of  education.  A  high 
school  diploma  already  is  almost  obso- 
lete. But  certainly  you  have  to  have  a 
high  school  diploma,  or  some  special- 
ized training. 

So  this  was  recognized  and  this  was 
part  of  a  long  set  of  deliberations  in 
the  Committee  on  Education  and 
Labor. 

We  talked  a  great  deal,  debated  a 
great  deal  about  the  best  way  to  pro- 
ceed to  guarantee  that  we  had  a  realis- 
tic welfare  reform  bill  because  it  had  a 
component  in  there  which  allowed  a 
person  to  move  from  being  on  welfare 
roles  into  an  educational  situation 
which  would  set  them  up  to  move  into 
a  job  training  and  job  situation. 

We  were  proud  of  the  legislation, 
our  contribution  to  H.R.  1720;  we  were 
proud  of  that  section  of  the  legisla- 
tion. But  in  the  critical  hours  when 
the  conference  report  that  will  be 
before  us  tomorrow  was  being  decided, 
our  conferees,  most  of  them  were 
locked  out  of  the  process.  The  chair- 
man of  the  Committee  on  Education 
and  Labor  certainly  was  locked  out  of 
the  process.  So  here  is  a  bill  that  wiU 
be  produced  tomorrow  and  the  experts 
were  locked  out,  the  experts  on  educa- 
tion and  on  Jobs  were  locked  out  and 
we  are  expected  to  go  forward  and 
pass  it  without  having  an  opportunity 
to  read  it.  But  from  what  is  known 
about  it,  the  following  organizations 
have  indicated  they  oppose  it.  These 
organizations  supported  H.R.  1720  as 
it  passed  the  House  and  now  they  are 
in  opposition  to  what  they  know,  to 
the  things  that  they  do  know  that 
have  been  changed  in  the  conference 
report.  AFSCME-AFL-CIO  is  in  oppo- 
sition, the  APL-CIO  is  in  opposition. 
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the  Americans  for  Democratic  Action 
are  in  opposition.  Bread  for  the  World 
is  in  opposition.  Children's  Defense 
Fund  now  is  in  opposition;  Church 
Women  United.  CoaUtion  for  the 
Homeless,  Coalition  on  Human  Need. 
Poor  Research  and  Action  Center. 
Friends  Committee  on  National  Legis- 
lation, Full  Employment  Action  Coun- 
cil, Interfaith  Action,  League  of 
Women  Voters,  National  CouncU  of 
Churches,  National  Council  of  IRASA. 
National  Puerto  Rican  Coalition,  Na- 
tional Organization  of  Women,  Na- 
tional Urban  League,  United  Church 
of  Christ,  United  States  Catholic  Con- 
ference, Wider  Opportxxnlties  for 
Women.  They  are  all  now  in  opposi- 
tion to  a  bill  which  they  supported  in 
the  form  as  it  passed  the  House. 

I  want  to  read  a  letter  from  Marian 
Wright  Edelman  of  the  ChUdren's  De- 
fense Fund; 

CRILOREN'S  DEyENSE  PUHD. 

Washington,  DC,  September  28,  1988. 

Dear  Reprksewtative  On  behalf  of  the 
Children's  Defense  Pund  (CDF).  I  urge  you 
to  oppose  the  Conference  Report  on  H.R. 
1720.  The  Family  Welfare  Reform  Act, 
when  it  comes  to  the  House  floor  later  this 
week.  The  Conference  agreement  on  welfare 
reform  fails  to  ensure  poor  families  the  help 
they  need  to  support  their  children  and 
move  toward  economic  self-sufficiency. 

The  final  House-Senate  compromise  per- 
mits about  one-half  of  the  states  to  place  ar- 
bitrary time  limits  on  cash  assistance  for 
poor  two-parent  unemployed  families, 
thereby  continuing  incentives  toward  famUy 
breakup.  In  addition,  at  the  ideological  in- 
sistence of  the  White  House,  the  agreement 
proposes  to  squander  taxpayers'  dollars  by 
mandating  old-fashioned  "make-work"  pro- 
grams for  two-parent  families.  Such  man- 
dates will  be  implemented  at  the  expense  of 
far  more  productive  investments  in  educa- 
tion and  training  programs  for  single  par- 
ents on  AFDC  who  will  be  unable  to  enter 
the  job  market  without  such  help. 

Specific  provisions  in  the  Conference 
Report  that  will  prove  most  harmful  to  poor 
children  and  families  include: 

The  failure  to  require  that  all  states  must 
provide  full-year  coverage  under  the  AFDC- 
Unemployed  Parent  Program  (AFDC-UP); 

The  imposition  of  federal  "workfare"  re- 
quirements on  APE>C-UP  families  in  aU 
states,  a  provision  which  will  force  states  to 
divert  scarce  resources  toward  non-produc- 
tive make-work  assignments  for  those  par- 
ents with  the  greatest  work  experience  and 
away  from  education  and  training  programs 
for  those  single  parent  families  who  ar« 
most  likely  to  become  long-term  AFDC  re- 
cipients: 

The  establishment  or  rigid  participation 
rates  for  the  regular  AFDC  caseload  in 
JOBS  program  activities,  thereby  focusing 
resources  on  compliance  with  the  participa- 
tion quotas  rather  than  on  the  intensive 
services  needed  to  help  young  single  parents 
move  into  jobs;  and 

The  lack  of  a  requirement  that  family  day 
care  assisted  with  AFDC  funds,  but  current- 
ly exempt  from  sUte  and  local  child  care 
standards,  must  comply  with  minimfti 
health  and  safety  guidelines  established  by 
individual  states  or  localities. 

These  provisions  undermine  the  potential 
gains  for  poor  children  and  families  in  the 
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Conference  agreement  in  the  areas  of  child 
care,  Medicaid  transition,  and  child  support 
enforcement.  The  additional  funds  for  child 
care  for  children  In  AFDC  families  and  for 
transitional  child  care  and  Medicaid  for 
those  families  moving  from  AFDC  to  Jobs 
are  critically  needed.  Such  investments, 
however,  must  not  be  thwarted  by  require- 
ments which  otherwise  impede  progress  for 
poor  families  struggling  to  become  economi- 
cally self-sufficient. 

We  urge  you  to  oppose  the  Conference 
Report  on  HJl.  1720  and  to  continue  to  seeli 
critical  improvements  for  poor  children  and 
fai&ilies  in  the  next  Congress. 
Sincerely. 

Marian  Wbight  Edelmah. 

That  was  a  letter  addressed  to  all 
the  Representatives  in  the  House  by 
Mrs.  Edelman  of  the  Children's  De- 
fense Fund. 

A  second  letter  came  from  the  Amer- 
ican Federation  of  State.  County  and 
Municipal  Employees— APL-CIO.  It 
states: 

Dkak  REPRESEirTATivE:  On  behalf  of  its  1.1 
million  members,  the  American  Federation 
of  State,  County  and  Municipal  Employees 
(AFSCM£)  opposes  the  Conference  Res>ort 
on  HJl.  1720,  the  Family  Welfare  Reform 
Act. 

H.R.  1720  falls  far  short  of  the  balanced 
system  of  benefit  improvements,  education 
and  training  services,  and  worli  require- 
ments originally  envisioned  in  the  House 
blU  which  AFSCME  supported.  Instead,  it 
embraces  the  Administration's  unreasonable 
quotas  for  participation  in  work  activities 
and  its  punitive  and  inequitable  workfare 
philosophy,  while  preserving  very  little  of 
the  enhanced  benefits  approved  by  the 
House. 

As  a  result  of  this  bill,  untold  thousands 
of  welfare  recipients  will  be  forced  to  work 
off  their  welfare  grants  in  state  and  local 
agencies  without  the  dignity  of  a  paycheck 
or  the  opportimity  to  get  the  education, 
training  and  job  search  services  they  need 
for  real  self-sufficiency.  The  bill  fails  to 
assure  them  equity  in  the  form  of  fuU  equal 
pay  protection,  and  it  will  cause  the  loss  of 
public  sector  entry-level  jobs  that  offer 
decent  wages  and  benefits  for  low-skilled 
workers. 

Finally,  the  bill  shortchanges  young  single 
women  on  welfare  who  need  education  and 
training  services  the  most.  It  will  drain  the 
efforts  and  resources  of  the  states  away 
from  these  young  women  as  the  states  seek 
to  meet  impossibly  high  and  burdensome 
workfare  requirements  for  two-parent  fami- 
lies who  do  not  need  "work  experience." 

In  point  of  fact.  H.R.  1720  will  be  a  waste 
of  the  taxpayers  money,  denying  education 
and  training  opportunities  to  those  seg- 
ments of  the  welfare  population  who  need 
new  skills,  not  make-work,  to  prepare  for 
full-time  productive  employment.  It  will 
also  create  considerable  chaos  in  the  public 
sector  and  violates  the  basic  principles  of 
fairness  and  equity.  It  should  be  defeated 
and  we  urge  you  to  vote  against  the  Confer- 
ence Report. 
Sincerely. 

Gerald  W.  McEIwtee, 

International  President 
William  Ldcy, 
International  Secretary-Treasurer. 

Now  those  employees  belonging  to 
those  organizations  are  concerned  be- 
cause there  is  immediate  threat  to  the 
members.    Make-work    programs    are 


programs  requiring  that  welfare  mem- 
bers work  off  their  grant  and  they  will 
immediately  put  their  members  out  of 
work.  There  are  people  who  will  be 
put  to  work  next  to  municipal  county 
and  State  employees  and  they  will  be 
working  for  less  than  minimum  wage, 
working  with  no  benefits,  doing  the 
same  work  in  msiny  cases  that  employ- 
ees who  are  civil  service  employees  will 
be  doing.  There  is  a  story  often  told 
about  the  man  who  was  the  dogcatch- 
er  and  the  town  had  problems  with 
their  budget.  So  he  was  laid  off  as  dog- 
catcher  making  $11  an  hour  and  he 
was  later  employed  with  CETA  fmids. 
when  the  CETA  Program  came  along, 
and  he  was  reemployed  as  the  same 
dogcatcher  making  $9  an  hour  and 
then  CETA  fimds  went  out  and  he 
went  on  welfare.  He  was  later  reem- 
ployed as  the  same  dogcatcher  at  mini- 
mimi  wage,  or  equivalent  to  the  mini- 
mum wage.  He  did  not  get  any  money 
because  he  was  working  off  his  welfare 
grant  of  $3.35  an  hour  or  less,  all  in 
the  same  job. 

Every  worker  must  feel  some  threat 
as  a  result  of  this  kind  of  movement 
into  an  era  where  people  will  be  forced 
to  work  to  replace  workers  who  are  al- 
ready in  place.  People  will  be  forced  to 
work  at  minimum  wage  or  less  than 
minimum  wage  without  any  benefits. 
It  is  a  threat  to  the  standards  for  all 
workers.  It  also  will  flood  the  work 
force  with  people  who  are  willing  to 
work  for  far  less  than  wages  that  are 
being  paid  now. 
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For  the  standards  of  all  of  the  work- 
ing people  in  America  are  threatened 
by  a  situation  which  forces  people  into 
a  situation  which  lowers  the  stand- 
ards, takes  away  the  benefits,  and  be- 
cause they  are  powerless  they  must 
accept  it.  Certainly  union  organizers 
and  any  attempt  to  organize  against 
this  kind  of  effort  will  be  very  diffi- 
cult. 

We  must  remember  that  we  will  be 
moving  from  a  situation  in  the  Social 
Security  Act  which  says  that  anybody 
who  is  indigent,  any  person  who  is 
really  poor,  cannot  take  care  of  them- 
selves, must  be  assisted  by  their  gov- 
ernment. They  must  be  assisted.  We 
are  moving  into  a  situation  which  says, 
"No,  that  entitlement  is  no  longer 
there."  If  we  have  a  situation  with  a 
mother  of  a  child,  and  the  child  is  3 
years  old.  we  do  not  have  to  assist 
them,  they  have  to  go  out  and  get  a 
job.  But  if  they  are  going  to  go  out 
and  get  a  job,  they  will  have  to  have 
child  care.  Therefore  we  have  to  pro- 
vide child  care  for  them.  If  they  are  to 
get  a  job  in  this  very  complex  work 
force  of  ours,  they  have  to  have  educa- 
tion, but  we  will  provide  an  education 
for  them.  We  will  provide  job  training. 

Mr.  Speaker,  all  of  that  is  beautiful, 
and  I  would  applaud  it  if  it  were  really 
in  this  bill,  in  this  conference  report. 


that  will  be  before  us  tomorrow.  If  we 
really  provide  it,  child  care,  I  would 
applaud  this  bill. 

The  problem  is  that  for  the  mother 
of  a  3-year-old  who  now  has  to  go  to 
work  or  must  go  into  an  educational 
program  and  leave  the  child  some- 
where, that  alternative  will  not  be  real 
child  care.  The  alternative  will  be 
some  makeshift  situation  which  will 
be  paid  for  by  the  Government  de- 
pending on  what  State  a  person  is  in 
at  a  rate  which  is  called  market  rate, 
and  market  rate  may  be  quite  low 
indeed.  Market  rate  could  be  such  that 
one  can  only  find  a  warehouse  or  some 
situation  to  put  their  child  in  which  is 
comparable  to  a  warehousing  situa- 
tion. Poor  children  who  are  already 
suffering  will  not  be  any  better  off  if 
they  are  put  in  situations  where  there 
will  be  no  developmental  program,  no 
one  to  take  them  for  a  walk  and  fresh 
air,  the  problems  of  disease,  the  prob- 
lems of  retarded  development,  all  the 
things  that  are  being  suffered  by  poor 
children  now  where  their  mothers  are 
being  taken  away.  This  will  only  be 
amplified  and  only  be  that  much 
worse,  but  here  is  the  situation  they 
are  being  forced  into. 

In  H.R.  1720,  as  we  originally  envi- 
sioned it,  we  had  minimum  require- 
ments so,  when  we  said  "child  care," 
and  when  we  forced  a  mother  to  put 
their  child  into  a  care  program,  it  had 
to  meet  minimal  requirements,  it  had 
to  be  a  safe  situation,  it  had  to  be  a  sit- 
uation where  the  child  was  assured 
someone  would  attend  to  their  meals, 
somebody  would  attend  to  their  exer- 
cise program,  and  some  minimum  of 
education.  The  usual  kinds  of  stand- 
ards that  are  required  of  child  care 
programs  would  be  required  across  the 
board  for  any  arrangements  to  take 
care  of  children,  so  that  is  the  first 
fraud  that  is  perpetrated. 

There  is  no  real  child  care  here,  or, 
if  it  is  here,  it  is  here  with  a  cap. 
There  is  a  certain  amount  of  money 
available,  and  all  of  the  mothers  will 
be  forced  to  move  into  a  situation 
where  the  child  must  be  taken  care  of. 

The  amount  of  money  will  ran  out 
in  some  States  and  in  some  situations 
earlier  than  in  others.  There  is  no  en- 
titlement. There  is  no  open-ended 
funding.  When  it  runs  out,  if  it  is 
given  to  certain  groups  that  favor  it 
over  others  in  the  administration  of  it, 
then  tough  luck.  My  colleagues  know 
there  will  just  not  be  enough  or  less 
for  those  people  that  come  later. 

The  same  thing  is  true  for  the  Edu- 
cation Program.  The  States  will  have 
the  option  of  whether  or  not  a  person 
can  go  into  a  junior  college  or  to  col- 
lege. And  I  submit  to  my  colleagues 
that  in  many  situations  a  high  school 
education  or  high  school  diploma  is  al- 
ready obsolete. 

My  colleagues  cannot  make  a  person 
productive.  They  cannot  get  a  decent 
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Job  without  having  to  go  to  at  least  a 
2-year  jimior  college  program,  but  in 
many  States  that  will  not  be  allowed. 
That  is  considered  pampering  people, 
and  yet  that  is  the  only  route  out  of 
poverty.  The  only  real  job  that  pays  a 
decent  wage,  that  has  benefits,  decent 
health  benefits,  is  a  job  that  results 
from  at  least  a  2-year  college  degree. 
Yet  that  is  cut  off.  That  is  optional. 
Some  States  may  do  it,  some  States 
may  not,  and,  when  it  comes  to  the 
actual  job  programs,  there  is  no  guar- 
antee that  the  jobs  are  there  because 
we  have  a  situation  where  the  people 
who  have  suffered  the  greatest 
amount  of  unemplojrment,  the  areas 
in  the  country  with  the  greatest 
amount  of  unemplojTnent,  are  also  the 
areas  which  have  the  largest  number 
of  people  who  are  on  welfare. 

Mr.  Speaker,  these  people  are  on 
welfare  in  most  instances  because  they 
cannot  find  jobs,  and  yet  we  are  as- 
suming that  the  jobs  will  be  there. 
And  in  the  Committee  on  Education 
and  Labor  we  have  been  attempting  to 
get  job  deals  going  for  the  last  6  years. 
Since  I  have  been  here  we  have  been 
attempting  to  get  some  decent  job  leg- 
islation. 

In  fact,  the  first  bill  that  I  intro- 
duced upon  arriving  in  Congress  was  a 
bill  that  I  knew  would  take  some  while 
before  it  saiik  in,  before  it  would  pass, 
and  that  is  a  bill  requiring  the  first 
steps  toward  a  constitutional  amend- 
ment to  guarantee  the  right  to  a  job 
opportimity  to  every  American  who 
wants  to  work. 

There  are  a  number  of  countries  in 
the  free  world  incidentally  who  have 
such  guarantees  in  their  constitutions, 
and  in  the  final  analysis  what  this 
means  is  that  the  employer  of  last 
resort  must  be  the  Government.  If 
jobs  do  not  exist,  the  Government 
must  yield  the  jobs,  but  real  jobs,  jobs 
that  pay  real  wages  and  jobs  that  have 
decent  benefits. 

Jobs  and  income  are  at  the  heart  of 
the  solution  to  all  the  social  problems 
faced  by  people  on  welfare.  It  does  not 
take  a  genius  to  figure  out  what  the 
problem  is.  Families  who  have  income, 
families  who  have  jobs,  can  take  care 
of  most  of  their  problems  themselves. 
The  problem  is  that  there  are  no  jobs. 
The  problem  is  that  jobs  in  McDon- 
ald's and  Burger  King,  fast  food  oper- 
ations, are  reaUy  jobs  for  teenagers. 
They  are  not  jobs  for  people  with  fam- 
ilies. A  family  cannot  be  supported 
with  the  kind  of  fast  food  emplosmient 
that  has  been  created  on  a  wholesale 
scale  during  the  past  8  years. 

This  administration  is  correct.  It  has 
created  many,  many  new  jobs,  but  the 
jobs  are  all  jobs  which  pay  a  little 
more  than  minimum  wage,  often  no 
benefits.  Many  of  them  are  part-time; 
steelworkers.  people  in  manufacturing 
plants,  people  who  are  making  $16  to 
$20  an  hour,  and  they  are  now  being 
asked  to  take  jobs  at  $4  and  $5  an 
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hour.  They  cannot  take  care  of  fami- 
lies on  those  kinds  of  jobs. 

So,  real  jobs,  the  creation  of  jobs 
that  pay  decent  wages,  ought  to  be 
what  the  Government  is  all  about.  If 
my  colleagues  want  to  solve  problems, 
if  they  want  to  have  people  who  can 
take  care  of  their  own  housing  needs, 
if  they  want  to  have  people  who  take 
care  of  their  own  educational  needs, 
there  is  a  direct  correlation  between 
income  and  education.  People  who 
have  a  decent  income  find  ways  to 
educate  their  children.  They  encour- 
age their  children  to  stay  in  school. 
They  have  a  whole  set  of  standards 
and  ways  in  which  they  proceed  which 
are  different  from  people  who  do  not 
have  income  or  who  have  minimal 
income  and  are  struggling  to  survive. 

So,  jobs  are  at  the  heart  of  it. 

My  colleagues  know  there  is  editori- 
al talk  about  this  welfare  reform  bill 
as  being  a  great  step  forward  because 
it  has  a  great  emphasis  on  Jobs.  I  ap- 
plaud their  perception.  And  my  col- 
leagues know  that,  if  that  were  cor- 
rect, I  would  vote  yes  for  the  confer- 
ence report  tomorrow  also.  But  it  is  a 
fraud.  The  jobs  are  really  not  there. 
The  kind  of  educational  programs  to 
allow  people  to  get  jobs  are  not  there. 
The  child  care  programs  of  substance 
providing  real  care  for  children  are 
not  there.  They  have  been  cut  in  vari- 
ous ways  from  the  bill. 

Many  of  the  special  featurers  that 
were  in  H.R.  1720  are  gone.  One  of 
those  features  was  providing  for  a 
minimal  base  pay  for  people  through- 
out the  United  States.  All  of  the 
States  have  a  minimum,  but  they  must 
provide  for  people  who  are  indigent 
and  on  welfare.  That  is  cut  out  of  the 
numerous  other  positive  features 
which  have  been  cut  out. 

So  we  have  being  brought  to  us  to- 
morrow a  bill  which  many  people, 
many  of  my  colleagues  that  I  call  cyni- 
cal optimists,  are  trying  to  sell  on  the 
basis  of  the  fact  that,  if  we  get  this 
bill,  despite  the  fact  that  it  has  many 
flaws,  despite  the  fact  that  there  may 
be  a  little  fraud  and  a  little  deception 
about  the  jobs  and  child  care,  it  we  get 
it,  then  at  least  we  have  moved  the 
Federal  Government  into  a  situation 
where  the  Federal  Government  is 
making  a  commitment  to  a  Jobs  pro- 
gram. I  mean  through  the  back  door 
we  have  got  what  we  have  not  been 
able  to  get  in  any  other  way. 

We  have  a  jobs  program  which  we 
call  welfare  reform.  That  is  the  argu- 
ment many  of  my  colleagues  are  offer- 
ing. If  we  can  get  the  Federal  Govern- 
ment to  commit  itself  to  providing 
jobs  and  eventually  every  person  on 
welfare  begins  to  have  some  kind  of 
right  to  a  job,  are  we  not  achieving 
what  we  really  want  when  we  call  for  a 
constitutional  amendment  to  guaran- 
tee everybody  a  Job  opportunity?  Or 
when  the  gentleman  from  California 
[Mr.   Hawkins]    and   the   gentleman 


from  Illinois  [Mr.  Hayes]  are  calling 
for  a  bill  of  rights  for  all  workers,  jobs 
with  decent  pay,  with  fringe  benefits, 
are  we  not  achieving  that  if  we  get  the 
Federal  Government  on  the  right  road 
through  the  back  door  with  this  wel- 
fare reform  act?  Well,  the  cynical  opti- 
mists, my  colleagues  know,  may  prove 
to  be  right.  I  hope  they  do,  but  I  am 
not  a  cynical  optimist.  I  am  an  experi- 
enced realist,  and  I  think  what  is 
really  going  to  happen  is,  if  we  have 
this  one  great  change  in  the  Social  Se- 
curity Act  over  the  last  150  years,  ev- 
erybody is  going  to  settle  down  and 
say,  "It's  been  done,  this  is  it,  it's  ac- 
complished," and  to  revise  this  mon- 
strosity would  be  almost  an  impossibil- 
ity in  the  next  few  years  regardless  of 
who  the  new  administration  is.  Re- 
gardless. We  will  sell  this  as  a  jobs  bilL 
We  will  say  we  solved  the  problem.  We 
will  seU  it  as  a  decent  child  care  bilL 
We  will  say  we  have  solved  the  prob- 
lem, and  we  will  not  address  it  any- 
more. We  will  not  deal  with  what  is 
most  basic,  and  that  is  that  in  our  soci- 
ety we  have  a  situation  where  large 
numbers  of  people  who  are  primarily 
concentrated  in  our  inner  city  commu- 
nities are  without  Jobs  and  without 
income. 

Mr.  Speaker,  we  have  a  deteriorating 
process  there  because,  as  has  been 
pointed  out  by  Dr.  Wison  in  a  book 
called  "The  Real  Disadvantage,"  more 
and  more  a  group  of  people  are  being 
segregated  in  terms  of  economics. 

We  had  a  problem  once  before  a 
short  time  ago  with  segregation  on  the 
basis  of  race.  And  we  thought  we  were 
in  deep  trouble.  We  were.  Segregation 
on  the  basic  of  race  was  a  great  evil, 
and  we  fought  to  get  rid  of  segregation 
on  the  basis  of  race. 

One  of  the  byproducts  of  succeeding 
in  eliminating  a  lot  of  the  segregation 
on  the  basis  of  race  has  been  that 
there  is  no  longer  the  traditional 
ghetto  in  the  inner  city.  The  tradition- 
al ghetto  was  not  a  ghetto  that  had 
only  one  economic  class  of  people  be- 
cause segregation  of  a  class  of  people, 
of  a  certain  race,  blacks  in  Chicago,  or 
blacks  in  New  York,  or  blacks  in  Mem- 
phis, TN,  they  all  lived  in  inner  city 
communities  where  they  could  not 
break  out  because  of  segregation. 
There  were  doctors,  lawyers,  teachers. 
We  had  middle  class  communities  that 
provided  leadership,  and  that  middle 
class  community  stabilized  institu- 
tions. We  had  a  whole  dynamic  going 
there  that  nobody  foresaw  the  loss  of. 
We  did  not  foresee  the  loss  of  all  this. 
This  middle  class  without  the  con- 
straint of  segregation  moved  into  the 
suburbs.  Then  the  leadership  left.  The 
people  who  propped  up  the  institu- 
tions left.  All  that  is  left  is  the  church- 
es. Churches  are  still  functioniiig  be- 
cause on  Sunday  morning  in  any  inner 
city  ghetto  communities  big  cars  are 
seen  lined  up  outside  the  churches 
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where  the  people  have  driven  In  from 
the  suburbs.  They  did  not  change 
their  churches.  They  stayed  In  the 
same  churches,  and  those  churches 
are  still  the  one  remaining  institution 
in  the  ghetto,  certainly  in  the  black 
communities  in  the  inner  city,  but  In 
the  meantime  everything  else  is  dete- 
riorating. Very  poor  leadership,  very 
little  leadership,  very  poor  basis  for  In- 
stitutions, for  the  maintenance  of  in- 
stitutions, primarily  because  the 
people  left  there  are  poor.  They  have 
to  struggle  to  siu^ve.  They  do  not 
have  the  energy  to  go  to  PTA  meet- 
ings. They  do  not  have  the  energy  to 
go  to  organizational  meetings  after 
they  come  home.  In  many  cases  they 
are  In  a  situation  where  they  can  work 
more  than  40  hours  a  week  and  come 
home  with  a  paycheck  that  does  not 
make  ends  meet.  They  cannot  survive 
on  what  they  make  even  though  they 
have  a  job. 

Mr.  Speaker,  here  is  the  situation  we 
are  confronted  with.  The  only  way  out 
of  this  situation  is  education.  Our 
present  society  offers  them  no  hope 
because  there  are  no  manufacturing, 
unskilled  Jobs  being  created.  There 
was  a  time  when  everybody  could 
expect  to  get  work  because  large  num- 
bers of  jobs  did  not  require  education. 
Those  jobs  are  gone.  They  are  van- 
ished from  the  inner  cities,  and  the 
only  alternative  now  is  to  get  an  edu- 
cation. But  there  is  a  tremendous  edu- 
cation deficit.  There  is  a  tremendous 
problem  in  terms  of  poor  people  who 
never  had  the  opportunity  to  get  an 
education. 

The  basis  of  the  problem  is  very 
seldom  discussed.  There  is  a  secret 
word  that  nobody  wants  to  talk  about 
in  the  black  community,  or  the  black 
leadership;  certainly  the  white  leader- 
ship does  not  want  to  talk  about  it,  re- 
sponsible public  officials.  Nobody 
wants  to  talk  about  the  S  word.  The  S 
word  is  slavery,  s-1-a-v-e-r-y.  This  coun- 
try had  more  than  250  years  of  slav- 
ery, 250  years  of  free  labor.  It  helped 
to  build  the  country.  Any  real  econo- 
mist would  have  to  acknowledge  that 
all  that  free  labor  made  a  great  contri- 
bution in  bringing  us  to  a  certain 
point.  However,  it  is  not  talked  about. 
Slavery  was  designed  to  obliterate  hu- 
manity, humanness.  In  order  to  be  ef- 
ficient and  effective,  slavery  had  to  de- 
stroy the  humanity  of  people  who 
were  the  slaves. 
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The  slave  owners  attempted  to  do 
this.  They  attempted  to  wipe  out  the 
humanness.  The  family  structures 
that  were  brought  over  from  Africa 
were  destroyed  deliberately.  Any  sem- 
blance of  culture  was  destroyed  delib- 
erately. They  wanted  to  wipe  out  the 
humanness  of  the  slaves.  They  did  not 
succeed.  They  did  not  succeed  in  obli- 
terating the  humanity  of  the  slaves, 
but   they    did    do    a    great    deal    of 


damage.  A  great  deal  of  damage  was 
done  to  a  large  number  of  people. 

What  we  have  today  is  a  situation 
where  within  the  black  community, 
within  the  community  of  ex-slaves,  al- 
though they  do  not  like  to  talk  about 
it,  they  do  not  like  to  use  the  word, 
but  within  the  community  you  have 
large  numbers  of  people  who  are  dam- 
aged and  have  an  educational  deficit. 
They  do  not  have  the  kind  of  super- 
men in  large  numbers. 

Tou  know,  as  a  result  of  ending 
racial  segregation  in  certain  areas, 
large  numbers  of  blacks  have  achieved 
a  great  deal.  There  are  numerous  ex- 
amples to  demonstrate  that  blacks  can 
do  anything  anybody  else  can  do.  We 
can  serve  on  corporate  boards.  We 
have  people  who  have  become  million- 
aires and  billionaires.  All  of  that  is 
very  good.  We  have  those  examples  of 
people  who  have  achieved. 

We  can  also  see  there  is  a  large  class, 
there  are  really  two  classes  that  blacks 
have  evolved  into— not  evolved  into, 
but  economically,  people  who  have 
made  it,  who  can  live  anywhere  they 
want  to  live,  who  have  the  education 
to  get  a  great  diversity  of  job  opportu- 
nities, and  they  are  surviving  very 
well. 

But  statistics  also  show  that  large 
numbers,  almost  65  to  70  percent  of 
blacks  have  not  made  it;  60  to  75  per- 
cent of  blacks  are  in  poverty  or  just 
above  the  poverty  line;  65  to  70  per- 
cent cannot  overcome  their  conditions 
unless  they  have  a  great  deal  of  help 
in  getting  the  kind  of  education 
needed  to  operate  in  this  society. 

We  have  an  education  deficit  as  the 
result  of  those  250  years  of  slavery. 
Nothing  was  ever  done  to  compensate 
for  those  250  years  of  slavery.  There 
was  no  Nuremberg  Trial  to  declare 
anybody  guilty.  It  might  be  just  as 
well  if  there  was  not.  There  certainly 
was  no  Marshall  plan  to  compensate 
for  all  the  things  that  had  been  done 
over  those  250  years,  and  that  is  the 
luifortunate  thing.  Nobody  has  ever 
attempted  to  compensate.  Blacks 
alone  have  had  to  struggle  to  compen- 
sate and  to  get  out  of  that  kind  of 
bond. 

What  we  need  is  a  massive  program 
of  education,  massive  amounts  of  com- 
pensatory education  directed  to  the 
inner  city  communities  to  help  people 
get  the  kind  of  education  they  need  to 
catch  up  with  1988,  to  catch  up  with 
where  the  21st  century  wiU  take  us. 

This  program  could  have  been  one 
small  step  in  that  direction  if  it  really 
had  a  strong  educational  program,  if  it 
really  provided  the  kind  of  opportiml- 
ties  for  education  that  it  started  out 
with  in  H.R.  1720.  We  were  serious 
about  it.  In  H.R.  1720  we  called  for  an 
education  counselor  for  each  person 
taken  off  welfare  to  guide  that  per- 
son's education. 

We  called  for  a  program  which 
would  carry  [>eople   into  many  jobs 


that  are  available.  We  have  shortages 
of  teachers.  We  have  shortages  of 
child  care  workers  in  day  care  centers. 
You  can  take  a  person  who  is  a  gradu- 
ate with  an  8th  grade  education,  take 
them  through  a  high  school  equivalen- 
cy program,  put  them  to  work  as  a 
child  care  assistant,  move  them  from 
that  high  school  equivalency  program 
into  a  junior  college  program.  It  is  a 
slow  process,  I  know,  because  in  New 
York  City  we  had  Head  Start  pro- 
grams, we  had  programs  in  the  public 
schools  which  took  people  who  were 
paraprofessionals,  who  had  no  educa- 
tion of  substance  when  they  went  in 
back  in  the  early  days  of  the  antipov- 
erty  program  and  as  a  result  of  a 
career  ladder  program  where  they 
could  work  and  go  to  school  at  the 
same  time,  have  moved  over  a  10-year 
period  where  a  person  who  had  only 
an  8th  grade  education  to  a  teacher,  a 
person  went  the  hard  route,  worked  at 
the  same  time  they  went  to  school,  but 
they  had  a  job  in  a  setting  which  al- 
lowed them  and  encouraged  them,  a 
setting  which  provided  fringe  benefits. 
They  were  not  so  tired  when  they  got 
home  at  night  that  they  could  not 
study.  They  had  a  job  situation  which 
encouraged  them  to  go  to  school  and 
they  moved  from  an  8th  grade  welfare 
recipient  with  an  8th  grade  education 
to  a  teacher  in  10  years. 

We  know  how  to  do  it,  but  it  takes 
that  kind  of  subsidy.  They  had  to  have 
the  jobs.  They  had  to  have  the  oppor- 
timities  to  go  to  school.  They  had  to 
have  the  hope  at  the  end  of  the  pro- 
gram. 

This  kind  of  overcoming  of  the  edu- 
cational deficit  in  large  hotel  pro- 
grams is  needed  for  our  inner  city 
communities.  We  cannot  separate  out 
welfare  from  the  provision  of  educa- 
tion. We  cannot  separate  job  programs 
from  the  provision  of  education. 

If  you  want  a  real  welfare  reform 
bill,  you  have  to  confront  the  problem 
of  250  years  of  slavery.  You  have  to 
confront  the  problem  that  nothing 
was  done  to  compensate.  There  were 
no  reparations  paid  to  the  slaves.  We 
do  not  want  reparations.  We  want  pro- 
grams which  recognize  the  need  and 
compensate  with  tremendous  amounts 
of  help,  and  that  help  should  come  at 
this  point  in  the  form  of  education. 

Welfare  reform  which  focuses  only 
on  giving  the  minimal  amount  of  child 
care,  the  minimal  amount  of  educa- 
tion, and  the  minimal  amouint  of  jobs, 
will  only  discourage  people  more  and 
they  will  faU. 

We  have  a  number  of  studies  which 
already  tell  us  that  what  they  call 
workfare,  people  working  off  their 
grants,  is  a  great  failure.  We  have  had 
workfare  programs.  We  have  had  pro- 
fessional studies  of  our  workfare  pro- 
grams, and  what  they  show  is  that  the 
cost  of  workfare  programs  involves  16 
hours  of  work  a  week  in  many  cases 
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and  they  involve  situations  which  are 
unreal.  The  cost  of  providing  supervi- 
sion, the  cost  of  developing  the  pro- 
grams, the  cost  of  transporting  people 
to  where  the  Jobs  are,  curiously  they 
often  are  not  where  the  people  are, 
and  on  and  on  it  goes.  They  are  not 
worth  what  it  costs  in  most  cases.  We 
have  found  that  most  of  the  workfare 
programs  are  not  really  successful, 
that  they  are  not  operating,  they  are 
not  that  productive. 

Most  people  think,  well,  it  is  immor- 
al to  receive  money  from  the  Govern- 
ment and  not  work  for  it.  We  have 
seen  in  this  100th  Congress  where 
people  who  are  in  trouble,  disadvan- 
taged people,  have  received  this  year 
alone  billions  of  dollars.  The  farmers 
who  are  suffering  from  a  drought,  1 
year  of  being  disadvantaged,  1  year 
temporarily  disadvantaged  farmers, 
were  given  without  much  argument  on 
this  floor  $3.9  billion,  and  there  was 
little  argument  on  the  floor  when 
somebody  got  up  and  said  that  we 
ought  to  put  a  cap  on  this,  and  farm- 
ers whose  gross  income  is  $2  miUion  or 
more  should  not  be  eligible  for  the 
program— $2  miUion.  You  can  make  up 
to  $2  million  and  still  receive  the  bene- 
fits of  the  drought  relief  program. 

Nobody  at  any  time  when  we  dis- 
cussed the  drought  relief  program  said 
that  those  farmers  who  are  making  a 
$1  million  dollars  gross  or  $2  million 
gross  had  to  give  something  back  to 
the  Government.  Nobody  said  they 
had  to  open  their  farms  and  allow 
urban  kids  to  come  out  to  picnic. 
Nobody  said  they  had  to  let  the  kids 
play  with  the  cows  or  do  something 
for  the  Government  or  something  for 
the  public. 

The  farmers  were  temporarily  disad- 
vantaged, and  I  certainly  sympathize 
with  aU  the  small  farmers  who  were 
temporarily  disadvantaged,  the 
drought  was  a  major  disaster,  they 
had  no  reserves,  small  farmers  should 
have  been  helped;  but  we  help  farmers 
who  make  up  to  $2  million  gross  this 
year,  and  I  think  that  is  ridiculous. 
Nobody  complained  and  nobody  re- 
quired that  they  work  at  all.  Nobody 
required  that  they  do  anything  for  the 
Government  to  give  it  back. 

We  have  bailed  out  our  Federal  De- 
posit Insurance  Corporation.  They 
bailed  out  the  Continental  Bank  in  Il- 
linois; $4  billion  of  FDIC  money  went 
into  the  Continental  Bank  of  Illinois, 
under  the  supervision  of  the  FDIC, 
which  is  a  quasi-Federal  agency,  $4  bil- 
lion helped  to  bail  out  a  bank  that  was 
falling  because  of  incompetence  and 
crookedness.  There  is  no  other  way  to 
put  It.  The  crooks  and  the  incompe- 
tents had  made  a  mess  to  the  tune  of 
$4  billion.  That  is  not  even  discussed. 
Most  Americans  do  not  even  know 
that  $4  billion  was  used  to  bail  out  a 
bank. 


That  is  kind  of  what  you  might  call 
socializing  the  banking  system,  social- 
izing the  banking  industry. 

We  have  spent  even  more  and  we 
have  appropriated  here  on  this  floor 
for  the  Federal  Savings  and  Loan  In- 
surance Corporation— I  hope  I  got  the 
initials  correctly— the  FSLIC.  We  have 
spent  money  to  bail  out  failing  savings 
and  loan  associations.  Taxpayers' 
money  has  been  put  in  to  back  it  up, 
and  now  they  are  predicting,  Senator 
Proxhire  predicts  that  we  need  an- 
other $20  billion  to  bail  out  the  Feder- 
al savings  and  loan  associations. 

Somewhere  soon,  probably  not  in 
this  session,  but  early  in  the  next  ses- 
sion the  taxpayers  will  be  called  upon 
to  give  $20  billion  to  help  baU  out  in- 
competence and  crookedness  in  a  de- 
regulated banking  system,  the  deregu- 
lated commercial  banks,  the  deregulat- 
ed savings  and  loan  associations,  and 
this  is  Just  the  tip  of  the  iceberg,  we 
are  told,  and  yet  nobody  has  said  that 
the  people  in  those  savings  and  loan 
associations  or  the  people  in  these 
failed  banks  should  work  it  off  some- 
how, provide  free  income  tax  service 
with  accountants  in  the  banks  or  the 
banking  executives  should  provide  free 
advice  to  small  businesses,  or  do  any- 
thing. All  of  this  goes  on.  We  have 
great  generosity  for  people  with 
power,  a  great  amount  of  generosity 
for  people  with  power,  but  for  people 
who  are  trying  to  survive,  struggling 
to  survive,  this  100th  Congress  wants 
to  stampede  into  a  process  which  takes 
away  their  basic  entitlements  and  re- 
places it  with  very  fuzzy,  very  vague 
kinds  of  programs  in  child  care,  educa- 
tion, and  jobs. 

In  closing,  I  Just  want  to  point  out  a 
few  facts  that  we  do  luiow  that  will 
appear  in  this  big  conference  report 
tomorrow.  The  entitlement  is  a  capped 
entitlement.  They  say  that  people  will 
all  have  access  to  education.  They  will 
have  access  to  child  care  and  the  jobs 
will  be  there  for  all,  but  there  is  a  cap 
on  it.  After  we  spend  $1.2  billion  in 
1995,  when  the  program  is  fully  oper- 
ational, then  that  is  it.  Anybody  who 
comes  after  that  will  not  be  able  to  be 
helped. 

The  WIN  Program,  the  Work  Incen- 
tive Program,  which  is  a  work  program 
for  welfare  recipients,  before  Ronald 
Reagan's  administration  came  into 
office  in  1980,  the  Work  Incentive  Pro- 
gram was  spending  already  $1.2  billion 
providing  this  kind  of  job  program  for 
people  on  welfare.  How  is  this 
progress?  We  were  already  doing  a 
good  iob  on  a  program  which  was 
much  less  vague  and  spread  out  than 
this  one. 

Another  fact  is  that  there  will  be 
less  money  for  participants.  The  WIN 
Program  was  serving  fewer  people. 
Now  we  expect  it  to  serve  many  more 
for  the  same  amount  of  money. 

By  1995,  the  States  must  serve  one- 
third  more  people  with  this  welfare 


program  than  the  CETA  Program  did. 
with  only  14  percent  of  the  money  for 
the  CETA  Program.  In  other  words, 
the  CETA  Program  which  existed 
when  the  Reagan  administration  came 
into  power  was  serving  one-third  fewer 
people  than  this  program  will  be  re- 
quired to  serve  when  it  reaches  its 
peak  In  1995,  and  yet  this  program  will 
have  14  percent  of  the  amount  of 
money  that  the  CETA  Program  had,  a 
very  tiny  portion  of  the  amount  of 
money  that  CETA  had. 

It  is  a  matter  of  smoke  and  mirrors, 
statistics  which  are  unreaL  It  is  not 
outright  fraud,  but  a  lot  of  wishful 
thinking.  When  this  program  is  thor- 
oughly analyzed,  I  assure  you  that 
both  econoEoists  and  social  workers 
and  everybody  who  is  concerned  will 
say  that  this  welfare  reform  confer- 
ence report  that  we  will  be  voting  on 
tomorrow  is  not  a  monumental  change 
for  good.  It  is  a  monumental  step 
backwards,  and  it  does  not  have  to  be. 
We  could  do  a  thorough  job.  We  could 
do  a  decent  job.  We  could  do  a  pro- 
gram, develop  a  program  which  pro- 
vides real  education,  provides  decent 
child  care  and  provides  real  jobs,  if  we 
were  to  take  the  time  to  do  it  and  do  it 
not  under  the  hammer  of  the  present 
administration.  The  present  adminis- 
tration has  a  history  of  trampling  poor 
people.  It  has  a  history  of  not  caring 
about  people  who  have  no  power. 

The  present  administration  made  it 
quite  clear  that  the  most  punitive  pro- 
visions that  are  in  the  conference 
report  had  to  be  there,  or  they  would 
not  sign  the  bill. 

I  think  we  should  not  have  gone  for- 
ward. We  should  not  have  been  under 
the  hammer  and  under  the  threat  of 
the  Reagan  administration.  We  should 
not  let  Ronald  Reagan  leave  us  a  final 
legacy  as  having  taken  basic  entitle- 
ments away  from  poor  people,  basic 
changes  in  the  Social  Security  Act,  the 
most  basic  in  51  years,  and  we  have  al- 
lowed it  to  happen,  a  democratically 
controlled  Congress  has  allowed  it  to 
happen. 

I  think  tomorrow  will  be  a  day  of 
shame.  I  hope  that  my  colleagues  will 
stop  and  think  and  that  certainly 
many  of  them  will  make  a  statement, 
tf  we  cannot  prevent  this  bill  from 
passing,  we  will  make  a  statement  by 
standing  up  to  vote  against  this  mon- 
strous act.  This  is  an  act  which  will 
not  help  people.  This  is  an  act  which 
will  degrade  people. 

a  2145 

This  is  an  act  which  is  not  in  keep- 
ing with  the  kind  of  generosity  that 
the  100th  Congress  has  shown  every- 
body else.  We  have  taken  care  of  our 
bankers,  we  have  taken  care  of  our 
millionaire  farmers,  we  have  taken 
care  of  a  lot  of  people  who  have 
power.  We  should  show  that  we  have 
some   compassion  and   some  wisdom 
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and  some  vision  that  we  care  about 
the  people  who  are  out  there  in  the 
inner-city  ghettos  who  are  not  exactly 
irrelevant.  They  are  the  youngest 
people  In  America  in  those  inner-city 
communities.  They  are  the  people  who 
made  the  greatest  contribution  to  the 
war  in  Vietnam.  We  will  find  the  sta- 
tistics of  who  died  in  Vietnam,  who 
had  to  go  off  to  war,  because  they 
were  drafted  and  they  had  no  alterna- 
tive. Larger  numbers  come  from  these 
commimities  in  the  inner  city  where 
the  people  who  are  the  beneficiaries  of 
the  welfare  program  live.  They  are  not 
insignificant  Americans.  They  have 
made  their  contributions,  and  they  are 
certainly  the  descendants  of  people 
who  deserve  more  justice  at  the  hands 
of  our  decisionmakers  today  than  they 
have  been  able  to  get. 

This  is  not  a  proud  moment  in  the 
history  of  the  100th  Congress.  I  hope 
that  many  of  my  colleagues  will  regis- 
ter their  protest  by  voting  no  on  the 
conference  report. 


IMI 


THE  MOST  INCREDIBLE  50 
YEARS  IN  THE  HISTORY  OF 
MANKIND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemsin  from  California  [Mr.  Dornan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am  sure  the  Speaker  has 
made  the  same  observation  that  I  have 
over  the  years,  that  if  one  has  an  abid- 
ing interest  in  history  and  a  hunger 
not  to  forget  the  past  as  the  Spanish 
philosopher  George  Santayana  said, 
"Those  who  forget  the  past  are  cursed 
to  relive  it."  If  one  has  this  hunger 
and  thirst,  it  can  be  a  lonely  place 
around  here.  One  would  think  that 
with  435  men  and  women,  all  of  them 
extremely  smart,  but  it  is  very  diffi- 
cult to  get  the  honor  of  serving  a  half 
million  Americans  in  this  Chamber, 
and  one  would  think  that  there  would 
be  an  abiding  and  intense  interest  in 
history  that  would  be  shared  by  all  of 
us.  Such  is  not  the  case. 

Occasionally  I  am  able  to  engage  in 
historical  discourse  with  some  of  the 
Members  on  the  majority  side  of  the 
aisle,  two  of  them  particularly  because 
they  were  bcm  in  Eastern  EJurope,  in 
Himgary,  and  so  as  children  they  were 
raised  on  a  scope  and  a  sweep  of  histo- 
ry that  was  absolutely  astounding.  On 
our  side  we  have  the  gentleman  from 
Georgia  [Mr.  Gingrich],  who  is  a 
Ph.D.  in  history,  and  has  a  hunger  for 
it,  but  I  find  that  in  my  trips  as  a  Con- 
gressman to  college  campuses,  particu- 
larly high  school  campuses,  that  is 
where  I  fulfill  my  need  to  try  and 
learn  everything  I  can  about  the  histo- 
ry of  not  only  all  of  mankind  but  of 
the  recent  past,  so  that  I  can  contrib- 
ute in  some  small  way  to  not  reliving 
the  nightmares  of  this  century. 


If  I  were  to  put  a  title  on  my  re- 
marks of  this  evening  it  would  simply 
be  to  say  that  the  last  50  years  has 
been  the  most  incredible  half  century 
of  history  in  all  of  the  recorded  time 
of  man  upon  this  small,  delicate 
planet. 

Tonight  is  the  50th  anniversary  of 
the  signing  of  what  was  called  in  1938 
the  German-Anglo  Pact,  but  it  really 
involved  four  countries.  Three  of  the 
names  still  ring  down  through  history, 
certainly  two  of  them,  Adolf  Hitler 
and  Benito  Mussolini,  who  signed  this 
pact  together  with  a  man  that  I  do  not 
think  much  is  taught  about  in  school. 
He  was  a  good  man.  His  name  became 
synonymous  with  the  words  weakness 
and  appeasement,  and  that  was  Neville 
Chamberlain,  Lord  Chamberlain,  who 
was  the  immediate  predecessor  as 
Prime  Minister  of  Great  Britain,  right 
before  the  great  Lord  Winston 
Churchill.  There  was  a  fourth  signa- 
ture not  laiown  to  many  people  today, 
Edouard  Daladier,  the  Prime  Minister 
of  the  nation  of  Prance.  These  four 
people  signed  five  points,  a  very  smaU 
text,  of  what  was  then  henceforth 
called  the  Hitler-Chamberlain  Pact,  or 
the  "Peace  in  our  Time  Pact."  It  was 
signed  in  Munich  on  the  night  of  Sep- 
tember 29,  1939. 

Most  of  our  history  boolcs  recall  the 
50th  anniversary  as  September  30,  be- 
cause it  was  50  years  ago  tomorrow 
morning  that  Lord  Chamberlain  had 
his  press  conference  at  the  airport  at 
Munich,  and  then  repeated  it  at  a 
small  field,  and  I  believe  it  was 
Henley,  outside  of  London,  and  it  is 
closed  today,  and  at  both  places,  in 
Munich  on  the  airport  ramp,  and  out- 
side of  London,  Lord  Chamberlain 
said,  in  his  very  stuffy  manner,  and  he 
was  a  nice  man,  very  stuffy,  "I  believe 
I  have  brought  you  peace  in  our  time." 
The  "peace  in  our  time"  lasted  11 
months  precisely  to  the  day.  It  was  on 
September  1,  1939,  that  Germany  in- 
vaded Poland  in  a  most  cowardly 
way,  even  using  German  commandos 
dressed  up  in  Polish  uniforms  to  infil- 
trate into  the  Polish  side,  turn  around 
come  back  at  some  German  border 
units  and  lull  fellow  German  soldiers 
to  make  the  point  they  had  the  provo- 
cation to  invade  Poland. 

On  that  1st  of  this  month,  which  is 
the  49th  anniversary  of  that  invasion 
of  Poland,  I  was  there  with  my  28- 
year-old  son  in  Warsaw  looking  at  a 
film  in  a  small  museum  in  the  center 
of  town,  the  civic  center  that  is  being 
beautifully  restored  in  the  medieval 
fashion,  and  we  sat  there  looking  at 
scratchy,  shaky  film  of  the  Luftwaffe, 
which  was  not  even  supposed  to  exist 
in  any  great  numbers  then,  just 
carpet-bombing  the  city  of  Warsaw. 
Some  of  the  bomb  strikes  were  very 
clear  in  industiral  areas,  residential 
areas  and,  of  course,  the  Germans 
began  on  that  day  a  torture  of  Warsaw 
that  did  not  end  imtil  6  years  later. 


In  1943  was  the  horror  of  the  Jewish 
uprising  in  the  Warsaw  ghetto,  where 
the  Germans  had  put  massive  brick 
walls  aroimd  an  area  of  the  city  that 
was  predominantly  a  Jewish  neighbor- 
hood, and  then  crammed  thousands 
and  thousands  of  people  into  this  area, 
raising  the  density  up  to  a  level  where 
sanitation  was  a  horror,  disease  was 
rampant,  and  that  was  in  1943.  In  1944 
the  Germsois  made  a  stand  inside 
Warsaw.  The  Polish  underground  rose 
up,  fought  Hitler,  called  for  the  aid  of 
the  Russian  troops  which  were  just 
across  the  river,  and  the  Russisins  re- 
fused to  come  in.  The  Polish  imder- 
groimd  was  decimated,  and  then  the 
Russians  came  in  and  finished  the  job 
that  the  Germans  hawl  started,  literal- 
ly hardly  leaving  a  stone  upon  stone  in 
Warsaw. 

What  I  would  like  to  discuss  tonight, 
in  addition  to  the  50th  armiversary  to- 
night of  the  Hitler-Stalin  Pact,  is  a 
stunning  article  in  the  Washington 
Post  on  the  18th  of  this  month  that 
was  titled  "Was  Hitler  Stalin's  Fault?" 

Before  I  read  parts  of  this  article, 
the  subtitle  is,  "With  Glasnost.  the 
Greatest  Myth  of  World  War  II  Is  Un- 
raveling." Let  me  set  the  stage  for  this 
incredible  article  written  on  stories  in 
Russian  now  that  are  probably  the 
cause  for  the  tension  that  has  devel- 
oped, causing  Mr.  Shevardnadze,  their 
Foreign  Minister,  to  be  recalled  just 
yesterday  abruptly  out  of  a  meeting 
with  the  Presidential  candidate,  Gov. 
Michael  Dukakis.  He  was  called  back 
to  Moscow  where  all  this  weekend  the 
Communist  Party  is  having  a  secret, 
major  closed  meeting,  and  the  Soviet 
watchers  in  the  free  world  believe  that 
it  may  be  even  as  critical  a  subject  as: 
Is  Mr.  Gorbachev  going  to  survive 
beyond  the  4  years  next  March  that 
he  has  been  in  power?  Will  glasnost, 
the  speaking  out,  survive?  Will  peres- 
troika,  restructuring,  survive? 

I  was  in  Moscow,  my  son  Mark  and  I, 
and  we  went  to  Poland,  and  we  had 
come  in  through  what  I  would  call  the 
back  door.  We  flew  to  Beijing,  and  we 
took  a  beat-up  twin-engine  Russian 
airplane,  an  Antonov  24.  up  to  Ulanba- 
tor,  where  I  learned  it  is  one  word,  not 
two  as  we  learn  in  the  United  States 
atlases,  and  Ulanbator,  there  are  two 
a's  repeated  twice,  and  in  Ulanbator 
we  got  on  the  train  and  traveled 
north,  where  we  joined  up  with  the 
Trans-Siberian  Railroad,  which  starts 
in  Vladivostok  on  the  Pacific  Ocean, 
and  traveled  4  days  across  south  cen- 
tral Siberia  through  the  city  that  we 
discuss  so  often  on  this  floor,  the  city 
of  Krasnoyarsk,  where  this  major  vio- 
lation of  the  Anti-Ballistic  Missile 
Treaty  exists,  where  there  is  tliis 
phased-array  radar  that  they  continue 
to  stonewall  on  or  just  flat-out  lie 
about,  and  then  we  came  into  the  Yar- 
oslavl station  in  Moscow.  That  was  my 
son's  very  first  trip  to  a  Communist 
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country, 
him. 

All  across  that  vast  experience  in 
talking  at  various  stops  to  the  soldiers 
and  other  people,  trying  to  bridge  the 
language  gap,  coming  up  to  speed  with 
conversational  Russian,  finding  out 
there  were  people  who  spoke  some 
little  bit  of  English,  playing  charades, 
and  we  could  see  that  glasnost  was  a 
reality  to  an  extent.  People  are  speak- 
ing out.  looking  over  their  shoulders 
as  they  do  it.  and  they  are  taking 
chances,  but  they  feel  that  this  is  an 
opportunity  under  General  Secretary 
Gorbachev  that  will  never  be  there 
again. 

In  Moscow.  I  mentioned  this  in  a 
special  order  the  other  night,  I  met 
with  over  20  refuseniks,  mostly  Jewish 
refusenlks,  some  of  them,  a  handful. 
Christians,  and  one  poor,  handsome 
young  man,  just  a  Russian  who  would 
rather  live  somewhere  else,  and  he 
seemed  to  have  suffered  more  than 
any  of  the  others  there,  because  why 
would  a  Russian  want  to  leave  Russia, 
so  they  immediately  put  somebody 
like  that  into  an  insane  asylum  and 
inject  them  with  drugs  and  forcefeed 
them  all  sorts  of  psychotropic  drugs. 
He  seemed  like  a  tough,  courageous 
young  man  that  someday  will  either 
see. his  country  a  true  democracy  or 
will  find  some  way  to  emigrate  and 
live  a  life  as  a  Russian  emigre,  becom- 
ing a  citizen  in  one  of  the  free  coun- 
tries of  the  world. 

At  this  meeting  with  all  the  refuse- 
nlks, I  asked  them  was  it  true  what  I 
had  read  in  the  Washington  Post  in 
early  August  that  a  documentary  was 
gong  to  be  shown  over  Soviet  televi- 
sion which  dominates  the  whole  coun- 
try through  11  time  zones,  and  keep  in 
mind  we  have  4,  11  time  zones  from 
Minsk  to  Vladivostok  on  the  Pacific, 
and  they  said,  "Yes,  it  was  the  most 
stunning  experience  of  our  lives."  One 
of  the  gentlemen  was  in  his  seventies. 
He  said,  "The  documentary  told  us,  a 
nation  of  287  million  people,  that  our 
liberator  of  World  War  II,  the  com- 
mander of  the  Red  army  and  the  head 
of  state,  the  man,  Josef  Stalin,  that 
had  led  the  resistance  at  Leningrad. 
Moscow,  and  Stalingrad."  when  they 
were  all  under  siege  and  had  beg\m 
the  incredible  rollback  on  a  one-front 
war  when  they  alone  were  standing 
against  the  land-might  of  the  Nazi 
power  with  augmented  troops  from 
Hungary.  Rumania,  Italy,  all  fighting 
on  the  eastern  front  under  Hitler's 
generals,  that  this  man  who  had  led 
what  they  called  the  great  patriotic 
war,  and  they  do  not  call  it  World  War 
II,  that  is,  this  man  was  as  evil  as 
Adolf  Hitler,  and  had  actually  kiUed 
more  human  beings  than  Hitler.  I  said, 
"This  must  be  the  topic  of  conversa- 
tion at  every  line,  every  queue,"  and 
there  are  lines  everjnvhere  in  the 
Soviet  Union  just  like  our  great  hu- 
morist, WiU  Rogers,  laughed  about  on 


his  trip  in  the  late  1920's  or  early 
1930's.  There  is  hardly  anything  to 
purchase,  and  what  is  there  they  still 
form  in  long  queues.  I  said,  "This  must 
be  the  major  disciossion  in  this  country 
in  several  decades."  They  said,  "It  is. 
We  still  cannot  get  over  that  Stalin 
has  been  compared  to  Adolf  Hitler." 

Stalin's  statue,  and  there  is  only  one 
left,  still  stands  in  the  maintown 
square  in  Tbilisi,  the  capital  of  Geor- 
gia, the  Georgian  S.S.R..  Georgian 
Soviet  Socialist  Republic.  We  saw  the 
statue,  my  son  and  I,  in  that  capital 
Ulanbator  in  Mongolia.  They  asked  me 
not  to  call  it  Outer  Mongolia,  because 
they  said  that  presupposes  that  there 
is  an  Inner  Mongolia,  and  they  do  not 
like  Inner  Mongolia,  which  is  in 
China,  but  in  the  People's  Republic  of 
Mongolia  there  is  a  statue  of  Stalin, 
because  he  held  the  line  in  Mongolia 
against  being  swallowed  by  the  brand- 
new  emerging,  in  1949,  Communist 
China,  so  there  are  stiU  two  statues  of 
a  kiUer  whose  crimes  were  as  enor- 
mous as  Hitler's,  says  the  Communist 
government  of  the  Soviet  Union  today. 

Members  can  imagine  having  heard 
that  this  documentary  was  going  to 
nm,  talking  with  Soviet  citizens  who 
saw  it  and  were  absolutely  in  utter 
stunned  disbelief  that  they  had  phys- 
ically heard  and  seen  this,  to  find  this 
article  after  I  had  returned  11  days, 
after  I  returned  that  said  "Was  Hitler 
Stalin's  Fault,"  and  this  will  give  ev- 
eryone an  idea  of  the  tension  of  the 
meeting  of  all  the  major  Communist 
apparatchiks,  the  Communist  figures 
in  Moscow  this  weekend,  why  it  is  so 
critically  important  for  the  other 
body,  the  United  States  Senate,  and 
this  great  legislative  body,  to  follow 
carefully  while  we  are  in  the  emerging 
little  period  of  euphoria  and  maybe 
new-day  detente,  the  result  of  a  Presi- 
dential race  to  be  known  in  just  over 
40  days,  why  it  is  so  important  that  we 
track  this  face-moving  flow  of  events 
in  the  Soviet  Union. 

This  50  years  that  I  am  going  to  dis- 
cuss briefly  tonight,  if  we  pick  up  any 
history  book  that  tries  to  put  the  his- 
tory of  civilization  and  mankind  into 
one  book,  hundreds  of  years  sometime 
pass  by  with  a  paragraph,  certainly 
each  page  covers  a  hundred  years  or 
more. 
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Unless  the  country  is  oriented  to  the 
country  that  is  producing  or  publish- 
ing the  history  book,  even  civil  wars 
only  get  four  or  five  pages,  like  our 
Civil  War.  World  War  II  in  some  histo- 
ry books  I  have  seen  for  our  youing 
people.  World  War  II  is  covered  in  two 
or  three  pages.  Well,  50  years  of  histo- 
ry is  a  snap  of  the  fingers  in  time  and 
yet  from  that  signing  of  the  Hitler- 
Stalin  Pact  tonight,  or  rather  the 
Chamberlain-Hitler  Pact,  the  Anglo- 
German  Pact,  through  August  of  next 
year  when  the  Hitler-Stalin  Pact  was 


signed  through  to  this  very  day,  the 
flow  of  history  in  those  50  years  from 
the  genocide  of  European  Jewry  to  the 
genocide  of  Cambodia  right  up  to  this 
amazing  fast  flow  of  events  in  the 
Soviet  Union  today,  this  is  the  unques- 
tioned, most  amazing  period  of  history 
that  anyone  could  ever  conceive  of. 

Now  here  is  the  article  for  the  Post 
by  S.  Frederick  Starr.  "Since  the  day 
in  1939  when  Stalin  signed  his  notori- 
ous nonagression  pact  with  Hitler  the 
Soviet  people  have  been  told  it  was 
merely  a  grand  ploy  to  gain  time  to 
build  up  the  Red  army  against  Hitler." 
Now  on  the  49th  anniversary  of  the 
agreement.  Soviet  readers  have  just 
learned  for  the  first  time  that  Stalin 
viewed  the  pact  not  as  a  ploy  but  as 
the  start  of  Nazi-Soviet  detente  and 
that  the  failure  left  the  Soviet  home- 
land more  vulnerable  than  ever. 

These  troubling  issues  were  raised  in 
an  article  published  last  month,  in 
Komsomolskaya  which  means  Pravda, 
for  the  young  people,  by  suggesting 
that  millions  of  Soviet  citizens  may 
have  died  in  World  War  II  as  a  result 
of  Stalin's  folly,  the  article  challenged 
one  of  the  most  basic  myths  of  Soviet 
life,  the  Soviet  Government  presents 
the  war  as  the  great  formative  event 
for  which  the  Soviet  mentality,  the 
drama  in  which  government  and 
people  came  together  to  fend  off 
Hitler,  the  great  patriotic  war,  not 
World  War  n,  they  do  not  caU  it  that. 
To  make  this  credible,  Stalin's  pact 
with  Hitler  on  the  eve  of  the  war  had 
to  be  explained  away.  In  fact,  last 
month  this  year  the  official  line  held 
that  one.  the  pact  was  a  skillful  adroit 
move  by  Stalin  to  gain  time  to  prepare 
for  Hitler's  inevitable  assault.  And 
that  the  ploy  succeeded.  Hitler  hood- 
winked the  Puhrer  and  the  Red  Army 
gain  2  precious  years  in  which  to  ready 
itself;  point  two.  the  pact  was  purely 
defensive,  the  fact  that  shortly  after- 
wards the  Soviet  Union  next  evaded, 
captured,  swallowed  the  independent 
states  that  were  free  for  19  years  since 
World  War  I  of  Latvia,  Estonia,  Lith- 
uania, parts  of  Western  Ukraine,  and 
White  Russia,  both  of  the  countries 
that  Roosevelt  gave  a  separate  vote  in 
the  United  Nations  although  all  other 
nations  get  single  votes  and  the  prov- 
ince of  Romania  and  Finland  had 
nothing  to  do  with  the  pact.  That  is 
Russian  history  to  list  various,  the  ter- 
ritories were  added  to  free  elections,  is 
the  Soviet  story  or  through  actions 
arising  for  the  Soviet's  legitimate  need 
to  secure  the  borders. 

Soviet  spokesmen  recently  repeated 
the  traditional  lie  in  a  series  of  articles 
directed  against  nationalists  in  the 
Baltic  Republic.  Remember  it  is  not 
just  the  Soviet  States  of  Azerbaidzhan 
and  Soviet  Armenia  where  we  see  dem- 
onstrations in  the  streets.  Sometimes  a 
crowd  reaches  a  million  people,  as  it 
did  In  the  capital  of  Azerbaidzhan  or 
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the  capital  of  Baku  is  the  capital  of 
Azerbaidzhan.  but  in  the  capital  of  Ar- 
menia, a  million  people  I  have  seen  on 
the  overhead  imagery  from  satellite 
photography.  It  is  incredible  but  up 
north  people  march  by  the  thousands 
in  Riga,  in  Lithuania,  Tillinn.  So  Just 
recently  they  have  tried  to  put  down 
the  spirit  of  nationalism  in  the  coun- 
tries that  do  not  speak  Russian,  al- 
though the  language  is  forced  on  the 
children.  At  school  they  speak  their 
languages,  and  when  you  visit  there 
flying  from  Moscow  you  feel  you  have 
already  left  the  oppressive  feeling  of  a 
Communist  state  and  you  feel  like  you 
are  arriving  in  a  Western  style  democ- 
racy. 

Now  the  former  Ambassador  to  Ger- 
many, Valentin  Fallin,  now  head  of 
Novesti,  press  agency,  led  the  chorus 
in  an  important  prime  time  TV  inter- 
view 4  days  after  our  Republican  Con- 
vention just  last  month,  Just  a  few 
weeks  ago  he  led  the  prime  time  inter- 
view laying  out  all  of  this  lying  pat- 
tern. 

The  next  morning  Komsomolskaya 
exploded  its  bombshell.  The  author  of 
a  five-column  article  was  V.M.  Kulish, 
a  military  historian  amd  a  war  veteran, 
citing  hereby  untapped  materials  from 
the  state  archives.  Mr.  Kulish  demol- 
ished the  party  line  Just  upheld  by 
Fallin  the  night  before  on  television. 
Kulish  argued  that  the,  Hitler-Stalin 
pact  was  the  genuine  article,  no  mere 
ploy.  Think  of  that,  what  we  have 
always  known,  we  were  not  the  Sovi- 
ets' first  choice  as  an  ally.  At  the  be- 
ginning stages  of  World  War  II.  the 
Russian  Communist  choice  of  an  ally 
under  Stalin  was  Hitler  himself,  the 
mad  dog  killer  of  12  million  people  in 
concentration  camps,  and  we  were  his 
second  choice  for  expediency  because 
he  was  losing  the  war  to  Hitler  and  we 
began  a  tremendous  resupply  through 
Alaska  and  through  the  Black  Sea  of 
the  Soviet  Union  to  defend  itself 
against  Hitler's  invasion. 

Why  else  would  Stalin  blithely  have 
turned  over  to  the  Gestapo  German 
Communists,  refugees  who  were  in 
prison  in  Moscow,  turn  them  over  to 
be  slaughtered,  liiey  sought  asylum. 
Why  else  let  Nazi  spies  prowl  around 
on  the  border  in  the  guise  of  looking 
for  graves  of  German  soldiers  killed  in 
World  War  I?  They  were  mapping  a 
frontier  for  the  Operation  Barbarosa, 
and  they  had  the  maps.  You  could  not 
rely  on  the  Soviet  map.  It  was  just  ad- 
mitted recently,  the  Soviet  Union  had 
to  make  an  embarrassing  admission, 
they  have  been  deliberately  distorting 
all  of  the  maps  in  the  whole  country 
for  almost  70  years,  moving  rivers, 
moving  cities,  moving  villages  and 
completely  obliterating  some  villages 
because  the  paranoia  was  in  the  1930's 
so  incredible  under  the  murderer 
Stalin  purges,  they  had  spies  on  the 
brain  and  changed  all  the  maps  of  the 


country  and  have  remained  crippled 
by  poor  maps  for  half  a  century. 

The  historian.  Mr.  Kulish,  noted  If 
the  pact  were  a  ploy  it  failed.  Far  from 
gaining  a  respite  for  the  Soviets,  it  as- 
sured Hitler's  army  a  free  hand  in 
France  which  they  conquered  in  June 
1940  and  enabled  them  to  build  up  for 
13  months  and  throw  their  full  might 
against  Russia  with  only  England  able 
to  air  power  to  counter  any  Nazi 
strength  whatsoever. 

Thus  Stalin  made  himself  the  Rus- 
sian campaign,  a  one-front  effort  with 
all  of  its  bloody  consequences. 

The  Komsomolskaya  Pravda  article 
also  showed  Stalin  scheming  against 
the  Baltic  Republics,  against  Poland, 
Kulish  cites,  for  the  first  time  in  the 
Central  Soviet  Press.  A  month  after  I 
left,  this  is  adl  hot  breaking  stuff,  that 
the  secret  protocols  that  Molotov,  Sta- 
lin's foreign  minister,  signed  were 
amended  to  this  treaty. 

By  these  protocols.  Hitler  repaid 
Moscow  for  its  hands-off  policy  as  he 
ravaged  Poland,  by  handing  Stalin  the 
three  Baltic  Republics,  all  in  writing 
in  secret  protocols  and  other  territo- 
ries reaching  from  the  Baltic  Sea  all 
the  way  to  the  Arctic.  The  deal  includ- 
ed a  big  chunk  of  Poland,  which  Molo- 
tov contemptuously  dismissed  as  "the 
mishapen  nmt"  of  a  country  from  the 
Versailles  Treaty  that  ended  World 
War  I.  Hitler  had  worse  things  to  say. 
calling  it  a  bastard  nation  and  using 
foul  language  when  referring  to 
Czechoslovakia.  As  if  the  accusations 
were  not  grave  enough.  Mr.  Kulish 
concludes  with  the  devastating  charge 
that  Stalin  helped  bring  Hitler  to 
power  in  the  first  place. 

I  wonder  if  this  wiU  be  taught  in 
high  schools  and  colleges  and  graduate 
courses?  For  years.  Hitler's  main  con- 
cern was  not  with  fascism  but  with  the 
German  Social  Democrats,  former 
Communists  who  had  split  with  Lenin 
and  moved  quickly  and  rapidly  to  the 
political  center. 

In  the  last  year  of  the  crumbling  re- 
public, there  could  have  been  an  im- 
portant bulwark  against  Hitler's  rise, 
but  Stalin  ordered  his  German  Com- 
munist allies  inside  Germany  to  con- 
centrate their  attacks  on  the  former 
Communists  now  essentially  demo- 
crats, liberals  of  the  left  middle, 
rather  than  to  undermine  Hitler. 

None  of  this  is  going  to  come  as  any 
news  to  us  in  the  West  where  it  has 
been  luiown  for  decades,  or  surprise 
the  suffering  people  in  the  Baltic  Re- 
public, but  for  the  official  newspaper 
of  the  Communist  youth  orgamization 
to  trumpet  this  is  an  absolute  sensa- 
tion. What  political  intrigues  lie 
behind  the  revelation? 

Keep  this  in  mind,  this  is  a  Septem- 
ber 18  article  and  as  we  stand  here  on 
the  50th  anniversary  of  this  other  pact 
that  preceded  this  one.  the  Chamber- 
lain-Hitler Pact,  we  now  have  Commu- 


nist leaders  coming  together  in  an 
almost  panic  situation  in  Moscow. 

The  trail  leads  back  to  Valentin 
Fallin.  whose  outspoken  defense  of 
the  party  line  seems  to  have  triggered 
this  Kulish  article.  Long  known  as  a 
liberal,  he  seems  to  have  concluded 
that  Gorbachev's  reforms  have  gotten 
out  of  hand.  The  word  "liberal"  there 
could  confuse  you.  Let  us  call  Mr. 
Fallin  an  old  line  Commimist  or  tradi- 
tionalist, especially  in  the  Baltic  Re- 
public in  Poland  in  trying  to  reign  in 
this  nationalism,  he  has  Joined  the 
traditionalists  strongly  felt  in  Moscow 
these  days.  This  weekend,  this  clearly 
bothers  the  Gorbachev  team.  Someone 
at  the  top,  Gorbachev  or  his  hench- 
man, Alexander  Yakovlev,  must  have 
concluded  that  decisive  action  was 
called  for.  This  piece  by  the  historian 
Kulish  is  a  major  strike  against  the 
traditionalists  and  it  hits  the  bull's 
eye. 

The  Pravda  article  is  bound  to  have 
far-reaching  effects.  It  challenges  the 
mystic  status  of  World  War  II  as  the 
great  unifying  event  in  Soviet  history, 
and  in  effect  transforms  every  Soviet 
war  memorial  monimient,  every  Soviet 
war  memorial  into  a  monument  in 
part  to  the  victims  of  Stalinism.  Just 
as  important,  for  the  first  time,  an  of- 
ficial party  organ  has  cast  doubts  on 
the  legitimacy  of  Russian  claims  to 
territory  gain  in  World  War  II.  This  is 
bound  to  fan  nationalist  sentiment  in 
non-Russian  republics  of  the  Soviet 
Union. 

My  colleagues,  Mr.  Speaker,  we  may 
be  seeing  the  beginning  of  the  end  of 
the  Soviet  Union  with  these  15  so- 
called  republics  held  together  by  a 
police  state  with  66.000  police  pre- 
cincts spread  over  aU  of  the  republics. 
Whatever  the  political  outcome,  the 
Kulish  article  attests  to  a  new  readi- 
ness in  Moscow  to  pull  even  the  most 
horrifying  skeletons  from  the  national 
closet.  No  government  easily  admits  to 
past  error,  let  alone  crimes.  Look  how 
long  it  took  this  House  and  the  other 
body  and  the  White  House  to  finally 
resolve  the  pain  suffered  by  the  Amer- 
icans of  Japanese  descent  by  putting 
them  in  holding  camps  in  California 
and  further  West,  and  we  did  no  such 
thing  of  Americans  of  Italian  or 
German  descent.  This  is  true.  It  took 
us  47  years  to  rectify  the  hurts  of  1941 
and  1942.  No  government  easily  admits 
to  past  errors,  let  alone  crimes,  let 
alone  crimes  that  have  cost  you  mil- 
lions in  the  lives  of  soldiers.  Keep  in 
mind  that  although  Germany  lost  3V^ 
million  soldiers  in  World  War  II,  the 
Soviet  Union  lost  20  million  people. 
Six  million  were  men  in  armies,  and  I 
visited  the  camps,  as  I  have  said  in  this 
well  several  times  this  month,  I  visited 
the  extermination  camps  in  Poland 
and  the  beginning  of  the  massive  kill- 
ing in  Majdanek  and  Auschwitz  in- 
volved Soviet   prisoners.   It  was  the 
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death  of  700  Soviet  prisoners  in  C- 
block  11  at  Auschwitz  where  they 
worked  out  the  poison  gas  cyclone  B 
gas  they  used  later  to  kiU  most  of  the 
6  million  Jews  that  suffered  at  the 
hands  of  the  Nazi  terror. 

By  opening  up  this  sordid  Hitler- 
Stalin  affair  to  candid  suggestion, 
Kulish  and  the  backers  initiated  a 
process  by  which  the  Soviet  Union  can 
finally  transcend  it.  I  confess  to  you  as 
I  told  some  of  my  Soviet  hosts  in 
Moscow  last  month  I  would  rather 
visit  the  Soviet  Union  than  any  nation 
on  the  face  of  the  earth  because  I  am 
fascinated  in  the  course  of  their  histo- 
ry, the  suffering  their  people  have  un- 
dergone. The  fact  there  are  only  two 
superpowers  in  the  world  together, 
each  capable  of  not  only  destroying 
the  other  many  times  over,  but  even 
one,  if  we  do  not  resolve  our  differ- 
ences, able  to  virtually  destroy  civiliza- 
tion as  we  know  it. 

D  2215 

The  Soviet  Union  is  going  through 
absolute  spasms  of  internal  tension  be- 
cause everything  is  coming  unraveled 
in  their  concocted  role  in  history.  If  I 
am  back  in  the  101st  Congress,  I  will 
do  a  series  of  special  orders  leading  up 
to  August  24.  1939.  the  signing  of  that 
Hitler /Stalin  pact. 

Now  what  led  up  to  this  pact,  the 
50th  anniversary  of  which  comes  on 
this  very  night?  Here  is.  from  an  ency- 
clopedia, the  entire  context  of  the 
Munich  Agreement,  September  29, 
1938. 

Again,  the  world  does  not  know  until 
tomorrow  morning.  It  is  so  short  that 
I  am  going  to  put  it  into  the  Recoro 
and  I  will  read  highlights  from  these 
two  pages. 

Section  1  "Germany,  the  United 
Kingdom,  France,  and  Italy,  taking 
into  consideration  the  agreement 
which  has  already  been  reached  in 
principle  for  cession  to  Germany  of 
the  Sudeten  German  territory,  have 
agreed  on  the  following  terms  and  con- 
ditions governing  the  said  cession  and 
the  measures  consequent  theron,  and 
by  this  agreement  they  each  hold 
themselves  responsible  for  the  steps 
necessary  to  secure  its  fulfillment." 
Then  they  list  eight  points.  I  will  sjoi- 
thesize  them.  No.  1  is  one  sentence: 
The  evacuation  will  begin  on  the  1st  of 
October  1938.  They  are  evacuating 
whole  areas  of  the  nation  of  Poland. 
Here  is  the  sketch  map  annexed  to  the 
agreement  signed  at  Munich.  Where 
Czechoslovakia  had  very  irregular  bor- 
ders formed  mostly  by  the  peaks  of 
mountain  ranges  and  rivers,  this  is  as 
though  they  took  a  child's  protractor, 
and  just  cut  straight  lines  through  the 
country  at  sharp  angles  and  take 
chunk  1  out  that  was  to  be  completed 
turned  over  to  Germany  on  October  1 
and  2,  chunk  2  on  October  2  and  3, 
chunk  3.  the  infamous  Sudeten  land  as 
it  was  called  in  all  the  news  reels  50 


years  ago.  Chunk  4  over  here  on  the 
middle/northern  border  of  the  coun- 
try was  to  be  taken  over  on  October  6 
and  7.  But  then  as  the  other  points  go 
on  to  say,  there  were  going  to  be  plebi- 
scites in  every  single  part  of  Czecho- 
slovakia where  there  three  people  who 
could  speak  German.  Na  2  says  "The 
United  Kingdom,  Prance,  and  Italy 
agree  that  the  evacuation  of  the  terri- 
tory shall  be  completed  by  the  10th  of 
October  without  any  existing  installa- 
tions having  been  destroyed  and  that 
the  Czechoslovakian  government  will 
be  held  responsible  for  carrying  out 
this  evacuation  without  damage  to  the 
said  installations."  In  other  words,  you 
will  participate  in  the  destruction  and 
chopping  up  of  your  country.  And 
France  and  Great  Britain  are  going  to 
sign  to  make  sure  that  you  do  this. 

No.  3,  "The  condition  governing  the 
evacuation  will  be  laid  down  in  detail 
by  an  international  commission  com- 
posed of  representatives  of  Germany, 
the  United  iUngdom.  France,  Italy, 
and  Czechoslovakia."  Czechoslovakia 
is  ordered  to  participate  in  the  Frank- 
enstein cutting  up  of  their  country. 
No.  4,  "The  occupation  by  stages."  will 
go  through  the  situation  I  Just  de- 
scribed on  the  map. 

No.  5.  "The  international  commis- 
sion referred  to  in  paragraph  3  will  de- 
termine the  territories  in  which  a 
plebiscites  is  to  be  held.  These  territo- 
ries wiU  be  occupied  by  international 
bodies."  which  turned  out  to  be 
German  troops,  "imtil  the  plebiscite 
has  been  completed.  The  same  com- 
mission will  fix  the  conditions  in 
which  the  plebiscite  is  to  be  held, 
taking  as  a  basis  the  conditions  of  the 
Saar  plebiscite."  That  is  where  Hitler 
took  back  all  the  territories  in  the 
mineral-rich  Saar  Valley  area.  "The 
commission  will  also  fix  a  date  not 
later  than  the  end  of  November,  on 
which  the  plebiscite  will  be  held." 
Total  destruction  of  the  country  of 
Czechoslovakia. 

No.  8,  "The  final  determination  of 
the  frontiers  wiU  be  carried  out  by  the 
international  commission."  Now  get 
this.  "This  commission  will  also  be  en- 
titled to  recommend  to  the  four 
powers,  Germany,  the  United  King- 
dom, France,  and  Italy  in  certain  ex- 
ceptional cases  minor  modifications  in 
the  strictly  ethnographical  determina- 
tion of  the  zones  which  are  to  be 
transferred  without  plebiscite."  That 
is  without  an  election.  Get  that  word 
"ethnographical."  ethnicity.  This  was 
the  beginning  of  Hitler's  moves  to 
start  declaring  people  subhuman  and 
eliminating  whole  classes  and  whole 
religious  bodies  of  human  beings;  gyp- 
sies. Jews  of  Europe.  6  million  of 
whom  died  within  a  few  years.  The 
concentration  camps  had  already  been 
running  for  years  outside  of  Dachau 
the  place  near  Austria  and  a  few  other 
cities.  Some  of  the  camps  were  already 


open  as  of  5  years,  some  Just  a  few 
months. 

Then  No.  7.  "There  will  be  a  right  of 
option  into  and  out  of  the  transferred 
territories,  the  option  to  be  exercised 
within  6  months  from  the  date  of  this 
agreement."  That  means  if  you  are 
German  and  you  wanted  to  move  into 
what  had  been  Czechoslovakian  terri- 
tory, if  you  were  a  Czech  or  a  Slovak 
who  wanted  to  move  out,  you  probably 
went  to  prison. 

Now  No.  8,  and  get  this,  "The  Czech- 
oslovak Government,"  a  free  country 
since  world  War  I  "will  within  a  period 
of  4  weeks  from  the  date  of  this  agree- 
ment release  from  their  military  and 
police  forces  any  Sudeten  Germans 
who  may  wish  to  be  released."  includ- 
ing bombers  and  terrorists,  "and  the 
Czechoslovak  government  will  within 
the  same  period  release  Sudeten 
German  prisoners  who  are  serving 
terms  of  imprisonment  for  political  of- 
fenses." That  is  it.  folks,  nothing  else. 
First  signature— they  did  not  even  go 
alphabetical— Adolf  Hitler.  Reichs- 
chancellor of  the  Third  Reich  then 
Neville  Chamberlain  with  no  "Lord" 
title  there;  Edouard  Daladier  of 
France  and  Benito  Mussolini  Munich, 
September  29,  1938. 

Then  comes  an  annex  to  the  agree- 
ment "his  majesty's  government  in  the 
United  Kingdom  and  the  FYench  Gov- 
ernment have  entered  into  the  above 
agreement  on  the  basis  that  they 
stand  by  the  offer,  contained  in  para- 
graph 6  of  the  Anglo-French  proposals 
of  the  19th  of  September,  relating  to 
an  international  guarantee  of  the  new 
boundaries  of  the  Czechoslovak  state 
against  unprovoked  aggression.  When 
the  question  of  the  Polish  and  Him- 
garian  minorities  in  Czechoslovakia 
have  been  settled.  Germany  and  Italy 
for  their  part  wUl  give  a  guarantee  to 
Czechoslovakia."  Now  we  know  what 
they  mean  by  "ethnographical."  Then 
the  four  signatures  again  at  Munich. 
September  29.  1938. 

Then  a  "declaration"  which  says, 
"the  heads  of  the  governments  of  the 
four  powers  declare  that  the  problems 
of  the  Polish  and  Hungarian  minori- 
ties in  Czechoslovakia  if  not  settled 
within  3  months  by  agreement  be- 
tween the  respective  governments 
shall  form  the  subject  of  another 
meeting  of  the  heads  of  government  of 
the  four  powers  here  present." 

AU  of  this,  of  course,  fell  t^Mrt. 
Then  the  same  names,  Adolf  Hitler. 
NeviUe  Chamberlain,  Edouard  Dala- 
dier, Benito  Mussolini  at  Munich, 
same  date. 

Then  we  have  a  "supplementary  dec- 
laration" which  sasrs,  "all  questions 
which  may  arise  out  of  the  transfer  of 
the  territories  shall  be  considered  as 
coming  within  the  terms  of  reference 
to  the  international  commission." 
That  is  the  next  one.  Again  the  four 
signatures,  same  date. 
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Then  "composition  of  the  interna- 
tional  commission."   which   savs   and 


the  camps  are  not  so  far  from  the 
trans-Siberian  railroad. 
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Then  "composition  of  the  interna- 
tional commission,"  which  says  and 
this  ladies  and  gentlemen  and  Bfr. 
Speaker  is  the  totality  of  the  infamous 
German-Anglo  pact,  the  Munich  pact, 
the  Hitler/Chamberlain  pact.  Again, 
"composition  of  the  international  com- 
mission: the  four  heads  of  government 
here  present  agree  that  the  interna- 
tional commission  provided  for  in  the 
agreements  signed  by  them  today 
shall  consist  of",  and  get  this,  I  have 
never  seen  this  or  heard  of  anjrthing 
like  this  before,  "the  Secretary  of 
State  in  the  German  foreign  office," 
which  is  like  our  Secretary  of  State, 
George  Shultz,  "the  British,  French, 
and  Italian  ambassadors  accredited  in 
Berlin,  and  a  representative  to  be 
nominated  by  the  Government  of 
Czechoslovakia."  Now  no  matter  how 
high  or  high  important  the  assign- 
ment to  Berlin,  an  ambassador  in  a 
capital  is  not  equal  to  the  Secretary  of 
State,  the  foreign  minister  of  a  coun- 
try. They  actually  called  him  the  Sec- 
retary of  State.  They  did  not  use  the 
words  foreign  minister,  they  used  the 
same  term  we  used  in  this  country.  I 
did  not  know  that  siny  other  country 
used  tliat  term.  Secretary  of  State  in  a 
German  foreign  office  plus  three  am- 
bassadors accredited  in  Berlin.  Now 
get  this  the  last  words  of  this  infa- 
mous Munich  agreement  "a  represent- 
ative to  be  nominated  by  the  Govern- 
ment of  Czechoslovakia."  Poor  little 
Czechoslovakia  was  not  even  partici- 
pating, they  were  supposed  to  send 
some  traitor  to  participate  in  the  de- 
struction of  their  country- 

And  this  evil  that  started  tonight 
laid  the  ground  work  for  this  horror  of 
what  was  to  take  place  50  years  ago 
this  coming  August,  the  Hitler /Stalin 
pact  that  I  just  talked  about. 

t/ii.  Speaker,  if  glasnost  is  a  real 
change  in  the  Soviet  Union  or  if  it  is 
simply  just  another  case  of  deception 
designed  to  buy  time  for  the  next  on- 
slaught on  democracy  and  free  enter- 
prise and  himum  rights,  then  we  must 
remember  history  or  we  are  cursed  to 
relive  it.  I  am  encouraged  by  glasnost. 
I  am  the  most  recent  Congressman  to 
see  it.  The  first  and  only  Congressman 
or  senator  to  meet  with  the  head  of 
the  whole  Soviet  prison  system.  All 
those  concentration  camps  tliat  are 
outside  the  woods  where  Stalin  suc- 
cessfully murdered,  starved  to  death, 
buried  alive  maybe  as  many  or  more 
people,  according  to  the  current  Gor- 
bachev government,  as  did  Adolf 
Hitler.  There  are  no  tours  as  I  saw 
tours  of  Russians  going  through 
Auschwitz  or  Majdanek,  there  are  no 
tours  of  anybody  going  through  those 
wooded  camps,  the  Archipelago  Island 
camps  out  through  the  Gulag,  the  tor- 
ture areas  of  Siberia.  Nobody  is  open- 
ing them  up  to  the  public.  There  were 
no  stops  where  I  could  get  off  the 
trans-Siberian  railroad  and  take  a  rail- 
road north  to  those  camps.  Some  of 


the  camps  are  not  so  far  from  the 
trans-Siberian  railroad. 

When  are  we  going  to  open  up  to 
history  the  mass  graves  of  Siberia  so 
that  Russian  citizens  can  grieve  for 
their  dead  and  the  German  families 
who  lost  hundreds  of  thousands  of 
prisoners— it  is  understood  that  they 
were  the  invading  army— or  the  Ameri- 
can citizens  who  disappeared  in  the 
Soviet  Union  tn  the  thirties  who  died 
in  some  nameless  spot  shot  to  death  or 
starved  to  death  or  died  of  disease,  or 
froze  to  death  trying  to  escape  Siberia: 
when  will  that  wonderful  day  be  when 
a  true  democracy  is  in  the  Soviet 
Union  and  they  say  to  the  world,  to  fo- 
rensic experts  everywhere  "help  us  to 
retrace  what  Gorbachev  cadis  the 
blank  pages  of  Soviet  history,"  so  that 
people  can  not  only  visit  but  so  that  it 
may  never  happen  again,  the  death 
and  extermination  camps  of  Nazi  Ger- 
many, but  the  death  and  extermina- 
tion camps  of  Hitler's  companion, 
Josef  Stalin,  the  killer  who  may  have 
killed  more  people  than  Adolf  Hitler. 

We  have  to  watch  carefully  the 
withdrawal  from  Afghanistan.  Any  im- 
provement in  United  States-Soviet  re- 
lations, is  it  in  the  best  interest  of  the 
United  States  of  America?  I  believe  we 
must  exercise  extreme  caution  in  all  of 
our  responses  to  these  incredible 
things  that  are  happening  in  the 
Soviet  Union  at  the  end  of  this  amaz- 
ing period  of  history  over  the  last  cen- 
tral 50  years  of  this  century. 

Soviet  leadership  always  institutes 
short-term  domestic  solutions  and  rap- 
prochement with  former  adversaries 
when  they  are  having  grievous  eco- 
nomic problems.  And  they  are  having 
incredible  food  shortages.  I  saw  it  with 
my  own  eyes.  It  is  even  worse  in  Ro- 
mania. 

But  on  that  August  24  date  of  just 
last  month,  on  the  49th  anniversary  of 
that  treaty  of  so-called  nonaggression 
between  Nazi  Germany  and  the  Soviet 
Union,  that  agreement  should  be 
something  that  every  one  of  us  will 
study  next  year  as  we  go  through  our 
defense  budget  for  the  defense  author- 
ization that  we  will  be  coming  to,  in  an 
agreement  for  fiscal  year  1989.  Tomor- 
row is  the  end  of  the  fiscal  year,  Sep- 
tember 30.  This  historical  date  that 
celebrates  when  Mr.  Chamberlain 
himself  said,  "peace  in  our  time,"  let 
us  be  most  sure  that  when  we  begin  to 
not  even  keep  our  defense  budget  up 
with  the  small  inflation  rate  that  we 
do  have,  when  we  begin  to  take  real 
cuts  because  of  inflation,  that  we  are 
not  turning  our  back  upon  a  Ronald 
Reagan  defense  rebuilding,  rearma- 
ment that  brought  the  Soviet  Union  to 
the  table  for  the  INF  Treaty  which  we 
should  know  by  now  did  not  destroy 
one  nuclear  weapon,  not  one  atomic 
bomb.  Not  one  device  was  destroyed. 
Only  the  carriers  that  move  around 
these  deadly  weapons  of  doom. 


That  would  be  like  saying  that  dyna- 
mite that  is  transported  to  a  school  to 
blow  up  a  school  on  the  bus  that  you 
destroy  the  bus  but  you  put  the  dyna- 
mite aside  to  be  carried  by  some  other 
means  in  the  future. 

Now  that  is  an  important  debate 
that  we  have  coming  up  tomorrow  on 
the  50th  aimiversary  of  Neville  Cham- 
berlain, the  master  of  appeasement 
with  his  great  statement  "peace  in  our 
time." 

I  hope  as  we  begin  to  relive  now  the 
50th  year  anniversaries  of  all  the 
events  leading  up  to  Pearl  Harbor— I 
do  not  know  about  the  other  Mem- 
bers, but  this  Member.  God  willing, 
will  be  at  Pearl  Harbor  on  the  50th  an- 
niversary, December  7,  1991.  I  will 
then  go  to  the  50th  armiversary  of 
every  major,  or  most,  as  many  as  I  can, 
of  the  major  American  victories  of 
World  War  II,  even  the  island  cam- 
paigns, the  Solomon  Islands,  Tarawa, 
shortly  thereafter.  I  will  certainly  be 
on  the  beaches  of  Normandy  in  1994 
and  in  December  1994  I  intend  to  walk 
the  forest  around  Bastogne,  visit  the 
site  of  Malmady,  Belgium,  where 
German  SS  soldiers  machinegimned  to 
death  108  American  POW's,  young 
kids,  18  and  19  years  of  age,  raw  re- 
cruits that  had  surrendered  honorably 
to  what  they  thought  was  a  fellow 
nation  with  the  same  cultural  stand- 
ards, being  slaughtered  like  animals. 
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This  is  an  incredible  beginning  of  50- 
year  anniversaries  that  we  are  going  to 
go  through  for  the  next  6  years,  and  I 
hope  that  people  in  this  Chamber,  in 
this  still  dangerous  world,  will  use  all 
of  these  50-year  anniversaries  to  recall 
just  a  short  period  of  history  of  horror 
that  has  taken  place  and  the  millions 
upon  millions  of  people  that  have 
been  murdered  in  World  War  II,  in 
Korea,  in  Vietnam,  the  killing  fields  of 
Cambodia,  and  the  slaughters  that 
still  go  on  in  various  comers  of  the 
world,  a  few  in  the  name  of  fascism, 
but  the  overwhelming  in  the  name  of 
communism  and  in  the  name  of  what 
we  saw  in  the  deceit  of  that  Hitler- 
Stalin  pact  and  the  betrayal  of  the  sad 
pact  of  appeasement  that  was  signed 
50  years  ago  tonight. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


THE  50TH  ANNIVERSARY  OF 
THE  MUNICH  CONFERENCE, 
SEPTEMBER  29-30.  1938 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Kemp]  is 
recognized  for  60  minutes. 

Mr.  KEMP.  Mr.  Speaker,  in  ex- 
tended remarks  yesterday  I  took  spe- 
cial note  of  the  fact  that  we  were  on 
the  eve  of  the  50th  anniversary  of  the 
momentous    conference    which    took 
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place  in  Munich  Germany  on  Septem- 
ber 29.  1938. 

At  Munich,  the  leaders  of  two  great 
democracies.  Prime  Minister  Neville 
Chamberlain,  of  Great  Britain,  and 
Prime  Minister  Edouard  Daladier,  of 
Prance,  met  with  two  revolutionary 
dictators  Nazi  Germany's  Adolf  Hitler 
and  Fascist  Italy's  Benito  Mussolini. 

As  I  noted  yesterday,  Munich 
marked  a  watershed  in  the  well-in- 
tended but  fundamentally  flawed  poli- 
cies of  democratic  leaders  who  com- 
pletely misunderstood  and  too  long  ap- 
peased the  imperial  ambitions  of  dicta- 
tors who  threatened  the  very  exist- 
ence of  a  democratic  future. 

The  fate  of  Czechoslovakia  and  of 
Central  Europe  discussed  and  decided 
then  has  importance  for  us  to  this 
day.  Indeed,  what  led  to  Munich,  what 
happened  there,  and  what  followed 
continues  to  have  extraordinary  rel- 
evance in  our  contemporary  world. 
Those  tragic  decisions  and  develop- 
ments of  a  half  century  ago  siu^ly 
bear  retelling  and  reconsideration. 

I  am  convinced  that  we  need  to 
apply  the  lessons  of  Munich  to  a  pre- 
eminent American  task  today— the 
protection  and  extension  of  freedom 
and  democracy  in  a  world  where  there 
are  those  do  not  share  our  democratic 
values  and  would  seek  domination  over 
those  who  do. 

Yesterday  I  cited  writings  and  in- 
sights of  Winston  Churchill,  noting 
some  of  his  most  incisive  insights 
about  "The  Gathering  Storm"  which 
led  to  Munich  and  to  World  War  II  in 
all  their  tragic  implications.  I  also  en- 
tered into  the  Record,  an  excerpt  on 
Churchill's  life  during  that  Munich 
period  taken  from  a  book  on  Church- 
ill's, and  perhaps  England's  so-called 
Wilderness  Years. 

Today,  I  would  like  to  insert  into  the 
Record  a  detailed  chronology  of  the 
history  surrounding  the  Mimich 
events  and  the  misguided  appeasement 
policy  which  so  greatly  contributed  to 
the  outbreak  of  World  War  II,  and 
then  to  draw  some  lessons  from  it. 
This  chronology  has  been  prepared  by 
my  staff  from  a  wide  variety  of  schol- 
arly sources. 

A  Chronology  or  Hopes,  Appeasemknt  and 
THE  March  op  Aggression  Leading  Up  to 
World  War  n 

Winston  Churchill  focussed  on  the  follow- 
ing events  in  his  book.  The  Gathering  Storm 
and  subtitled  the  book  "How  the  English- 
spealdng  peoples  through  their  unwisdom, 
carelessness  and  good  nature  allowed  the 
wicked  to  rearm."  Opposed  to  the  Allied  ap- 
peasement which  spured  the  dictators  to 
war.  Churchill  told  President  Roosevelt  that 
World  War  II  should  be  called:  "The  Unnec- 
essary War.  There  never  was  a  war  more 
easy  to  stop  than  that  which  just  wrecked 
what  was  left  of  the  world  from  the  previ- 
ous struggle." 

1918  Armistice  Day  (Nov  11)— End  of  "The 
War  to  End  All  Wars". 

1919  VarsaiUes  Treaty  (June)— Germany 
to  be  largely  disarmed.  Rhineland  occupied 
by  Allied  forces,  heavy  reparations,  new  bor- 


ders and  states,  mandates  for  former 
German  colonies,  etc.  Terms  help  foster 
some  of  grievances  and  weaknesses  that  con- 
tribute to  causes  of  World  War  II.  League  of 
Nations  established,  but  U.S.  does  not  Join. 

1919  German  Workers  Party  founded  in 
Jan.  in  Munich;  Joined  in  Sep.  by  Hitler, 
who  by  July  1921  becomes  it  leader  and 
changes  its  title  to  National  Socialist 
(jerman  Workers  Party- i.e.  the  National 
Socialists,  or  "Nazis." 

1922  Washington  Naval  Treaty  (Feb)— 
Terms:  US/UK  naval  parity;  Japan  at  2/3 
US/UK  level;  France  and  Italy  at  1/2  Japa- 
nese level. 

1922  German-Soviet  T^aty  of  RapaUo 
Rapproachement.  Terms  include:  no  war  In- 
demnity, resumption  of  diplomatic  rela- 
tions; most  favored  nation  trade.  At  same 
time,  Soviet  Union  (Lenin)  agrees  to  train 
German  armor  and  air  force  officers  in 
Soviet  Union  with  their  equipment  in  viola- 
tion of  Versailles  Treaty.  Training  is  contin- 
ued by  Stalin  and  not  stopped  untU  Hitler 
ends  practice,  preferring  German  self-reli- 
ance. 

1922  Mussolini's  March  on  Rome;  Fascists 
Seize  Power  in  Italy  (Oct)— Move  to  elimi- 
nate opposition. 

1923  /"ranee  and  Belgium  Occupy  Ruhr 
(Jan)  to  try  to  force  German  payment  of 
reparations,  which  were  severely  hampered 
by  rampant  German  inflation  and  economic 
problems. 

1923  Hitler  Putsch  Attempt  (Nov)  with 
war-time  leader  Gen.  Ludendorff  unsuccess- 
ful in  attempt  to  seize  power  for  Nazis  in 
Bavaria.  Hitler  on  trial  in  1924  and  impris- 
oned for  9  months;  writes  "Mein  Kampf" 
(My  Battle)  outlining  militant  future  Nazi 
plans  within  CJermany  and  abroad.  Book 
and  Hitler  not  taken  too  seriously,  especial- 
ly abroad. 

1925  Locarno  Treaties  (Oct)— UK/Italy 
guarantee  Franco/German  border;  but  not 
borders  of  Germany's  eastern  neighbors. 

1925  Franco-Soviet  TYieaty— obliges 
USSR  to  aid  Czechoslovakia  against  attack 
pending  similar  French  action. 

1926  German-Soviet  Treaty  of  Berlin  ex- 
tends Rapallo  Treaty  of  1922;  includes 
promise  of  neutrality  in  case  of  attack  by 
any  third  country. 

1926  Germany  Joins  League  of  Nations 
(Sep) 

1928  KeUog-Briand  Pact  (August)— US. 
UK,  France,  Germany,  Italy,  and  Japan 
agree  to  renounce  aggressive  war. 

1930  London  Naval  Treaty  (April)— Limi- 
tations on  battleships,  cruisers,  destroyers 
and  submarines.  In  Japan,  Prime  Minister 
Inukai  is  assassinated  by  militants  because 
of  his  support  for  the  Treaty. 

1930  German  Elections  (Sep)— Nazis 
become  second  largest  party  with  20%  of 
vote.  Communists  also  do  well. 

1932  German  Presidential  Elections 
(Mar-Apr)— Hindenburg  defeats  Hitler.  Nazi 
SA  troops  are  banned  after  discovery  of 
coup  plans.  Hitler  denies  knowledge  and  in- 
sists Nazis  work  within  electoral  system. 

1933  Hitler,  on  Jan  30  caUed  by  President 
Hindenburg  to  become  Chancellor  of  Ger- 
many, following  series  of  political  maneu- 
vers since  the  Noveml)er  1932  elections  at 
which  Nazi  Party's  share  of  vote  had  de- 
clined from  37%  to  33%  in  Germany's  last 
free  election.  Following  Reichstag  (Parlia- 
ment) fire,  Nazis  soon  move  against  left  and 
conservative  opposition  parties  via  intimida- 
tion and  "emergency"  legislation. 

1934  Austria  (July)  Nazi  conspirators 
murder  Chancellor  Dollfuss  but  do  not  suc- 
ceed in  pro-Nazi  coup. 


1934  Hitler  (Aug)  becomes  German 
"Fuehrer"  upon  death  of  Pres.  Hindenburg; 
rapid  consolidation  of  totalitarian  dictator- 
ship; Armed  Forces  swear  personal  oath  to 
Hitler  stepped  up  German  rearmament. 

1934  U.S.  Diplomatic  Recognition  of 
Soviet  l/nton— Concern  about  Japanese  ex- 
pansionism. Soviets  promise  Communist  re- 
straint within  US  (pledge  soon  violated). 

1935-1937  VK:  Baldwin  Govemment-th 
peasement.  minimal  rearmament;  Churchill. 
Eden  criticize. 

1935  German  Nuremberg  Decrees 
(March)— Intensified  persecution  of  Jews. 

1935  German  Rearmament  (March)  Hitler 
announces  conscription;  and  establishment 
of  air  and  submarine  forces.  This  violates 
Versailles  Treaty  forbidding  Oer.  air  and 
sub  forces  and  limiting  Ger.  to  lOO.OOO-man 
army.  Ger.  soon  has  600,000  man  army.  Re- 
sponse: At  Stresa  Conference  UK/FR/Italy 
condemn  breaches  of  Versailles  Treaty,  but 
there  is  little  substance  to  this. 

1935  Anglo-German  Naval  Agreement 
(June)— UK  agreed  to  permit  Germany  35% 
of  UK  levels  and  to  buUd  submarines.  This 
violates  Versailles  Treaty  and  Stresa  agree- 
ment. France  is  not  consulted  till  late  stage 
and  her  protests  are  ignored.  At  broader 
conference  in  London  later  in  year,  propos- 
als for  international  naval  limitations  are 
not  finally  agreed. 

1935  U.S.  Neutrality  Act  Mpr>— prevents 
financial  assistance  to  any  country  involved 
in  a  war  and  states  no  protections  can  be  of- 
fered to  U.S.  citizens  who  enter  a  war  zone. 

1935  Atryssinia  (Ethiopia)  (Oct)— Italy 
crushes  country  by  force.  Response:  Led  by 
UK  and  France,  League  of  Nations  votes 
economic  sanctions,  which  it  later  with- 
draws. With  these  half-hearted  sanctions, 
oil  supplies  are  left  unhindered  and  Suez 
Canal  is  open  to  Italian  troopships.  France 
proposes  partition  and  UK  accepts  Musso- 
lini's conquest.  Hitler  and  Mussolini  obeerve 
ineffectiveness  of  League. 

1936  Rhineland  (March)— Hitler  cancels 
Uxamo  Pact  and,  against  advice  of  German 
generals,  sends  German  troops  into  districts 
west  of  Rhine  demilitarized  by  Versailles 
Treaty  as  reaffirmed  at  Locarno.  Troops  are 
under  orders  to  withdraw  if  Allies  resist.  Re- 
sponse: Brief  Allied  protests,  but  no  resist- 
ance. A  triumph  for  Hitler,  demonstrating 
French  lack  will  to  act. 

1936  Abyssinia  War  Ends  (May)— Italy  an- 
nexes. Emperor  Haile  Selassie  flees. 
1936  Sanctions  Ended  Against  Italy  (July) 
1936  CJermany— (Aug) — Olympic  Games  in 
Berlin;  2  yr.  Ger.  consciption  enacted. 

1936  i4x«  "Anti-Comintern"  Poet— Germa- 
ny &  Japan  (Nov);  Italy  (Jan  1937);  Spain 
(Mar  1939). 

1937  Hitler  Formally  Abrogates  VersaiUe* 
Treaty  (Jan)— In  Reichstag  speech  abrogat- 
ing all  provisions.  Hitler  claims  it  is  impossi- 
ble for  a  great  power  to  accept  such  restric- 
tions. 

1937  Chamberlain  Becomes  Bntish  Prime 
Minister  (May)— Favors  appeasement,  slow 
rearmament. 

1937  U.S.:  Roosevelt's  Quarantine  Speech 
(Oct  4)— Neutrality  is  said  to  be  impossible 
in  face  of  epidemic  of  lawlessness.  In 
London.  UJS.  Ambassador  Joseph  Kennedy 
and  in  Paris  U.S.  Ambassador  William  Bullit 
emphasise  Germany's  military  might  and 
counsel  Allied  appeasement  as  does  C.  Lind- 
bergh. 

1937  Hitler's  Hossback  Conference  (Nov)— 
At  this  secret  conference  with  his  senior 
generals  he  lays  out  plans  for  expansion  to 
E^t  by  force,  preceded  by  near-term  moves 
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acminst  Austria  and  CSechoslovakia.  Con- 
cern among  a  number  of  the  generals. 

1937-8  Winter  Contvltations  Between 
V.K.  A  j>ance— Towards  concessions  on 
Hitler's  Sudetenland  claims  against  Czecho- 
slovakia. 

1938  Bden  Retignt  at  U.K.  Foreiffn  Minis- 
ter (Feb)— Opposed  slow  U.K.  rearmament, 
appeasement  to  Qer  and  Italy  and  opposed 
Chamb.  rejection  of  U^S.  diplomatic  ap- 
proach from  Roosevelt.  Churchill  continues 
to  press  for  rapid  rearmament,  especially  of 
air  and  air-defense  forces. 

1938  Aiutria  (March)— German  forces 
invade  Austria;  no  fighting;  "Anschluss"  i.e. 
annexation  with  German  Reich  supported 
by  over  99%  in  Austrian  plebiscite  in  April. 
Hitler  claims  application  of  self-determina- 
tion principle  promoted  by  W.  Wilson  and 
enshrined  in  Versailles  Treaty.  Response: 
No  Allied  opposition. 

1938  U.K.-IUUian  Agreement  (Apr)— 
Churchill  criticizes  as  "giving  Italy  in  effect 
a  free  hand  in  Abyssinia  and  ^>ain  in  return 
for  the  Imponderable  value  of  Italian  good 
vQl  in  Central  Europe." 

1938  Oerman  Military  Purges  A  Resist- 
ance to  Hitler— With  forcible  Nazificatlon  of 
German  state  A  society  and  following  Hit- 
ler's secret  revelations  to  them  of  his  future 
war  aims  (e.g.  Hossback  Conference  Nov 
1937  and  Bfarch  1938  directive  to  plan 
attack  on  C^zechoeolvakia),  increased  opposi- 
tion by  senior  German  military  leaders.  In 
Feb,  Defense  Minister  Gen.  von  Blomberg 
and  Army  head  Gen.  von  Fritsch  are  fired; 
subsequently.  Army  chief  Cen.  Beck  resigns. 
Major  anti-Hitler  coup/trial  planned  by 
senior  anti-Nazi  generals  &  For  Idin  and  In- 
telligence officials. 

In  contacts  with  British  and  French  gov- 
ernments they  warn  of  Hitler's  specific  war 
plans,  and  seek  UK/FR  change  from  ap- 
peasement to  resistance  to  Hitler's  demands 
and  recognition  of  their  own  high  risk 
resistance  efforts  on  behalf  of  an  antiNazl 
"other"  Germany.  Coup  plans  postponed  by 
Chamberlain's  trips/appeasement  at 
Berchtesgarden,  Godesberg  and  Munich. 
Future  plots  fail  and  most  German  Resist- 
ance figures  are  subsequently  caught  and 
executed  by  Nazis  during  the  war. 

1S3S  U.K.  and  France  on  Defending 
Czechoslovakia  (Sep  10-12)— On  September 
10,  the  French  Foreign  Minister.  Bonnet, 
asked  the  UK  Ambassador  In  Paris,  Sir  Eric 
Ptiipps.  whether  if  Hitler  attacked  (Czecho- 
slovakia and  France  mobilized  "Will  Britain 
march  with  us?"  The  diplomatic  reply  sent 
by  the  British  Foreign  Office  on  September 
12  said:  ".  .  .  Her  Majesty's  Government .  .  . 
are  unable  to  make  precise  statements  of 
the  character  of  their  future  action,  or  the 
time  at  which  it  would  be  taken.  In  circum- 
stances that  they  cannot  at  present  forsee." 

1938  Berchtesgarden  Coriference  fCham- 
beriain/Hitler)  (Sep  16)— On  visit  to  Hitlers 
"Eagle's  Nest"  in  Bavaria,  Chamberlain  is 
inclined  to  accept  Hitler's  demands  that 
Czechs  cede  large  "Sudeten"  areas,  includ- 
ing CCzech  fortress  line  and  3  and  1/2  million 
German-speaking  (Czechs,  to  annexation  by 
German  Reich.  Such  annexation  goes  far 
beyond  initial  notion  of  "autonomy"  for  Su- 
deten areas  within  Czechoslovakia.  UK  Gov- 
ernment approves  Chamberlain's  accept- 
ance. 

France  (Prime  Minister  Eduoard  Daladier, 
Joins  Chamberlain  in  accepting  Hitler's  de- 
mands and  In  issuing  UK/French  ultima- 
tum to  Czech  President  (Benes)  to  yield 
without  a  fight,  even  though  (Czechs,  UK 
and  French  together  have  far  stronger  de- 
fense forces  combined  than  Germany  and 


(Czechs,  modem  forces  and  fortresses  are 
generally  thought  capable  of  putting  up  a 
very  strong  defense,  especially  if  Germany 
faced  threat  from  west. 

1938  U.K.:  Report  of  Runciman  Mission 
(Sep  17) — Chamberlain's  special  emmissary 
to  Czechoslovakia  returns  recommending  an 
appeasement  policy  for  "the  transfer  of  pre- 
dominantly Oerman  districts  to  Germany." 

1938  French/UK  Consultations  in  London 
(Sep  18)— Prime  Minister  Daladier  and  For- 
eign BClnister  Bonnet,  the  latter  a  strong 
proponent  of  appeasement,  agree  with 
Chamberlain  on  ceding  (German  speaking 
districts  to  Germany.  Said  Churchill:  "The 
British  and  French  .  .  .  presented  a  front  of 
two  overripe  melons  crushed  together; 
whereas  what  was  needed  was  a  gleam  of 
steel.  On  one  thing  they  were  aU  agreed: 
there  should  be  no  consultation  with  the 
Czeciis.  These  should  be  confronted  with 
the  decision  of  their  guardians.  The  Babes 
in  the  Woods  had  no  worse  treatment." 

On  night  of  September  20/21  UK  and 
French  Ministers  in  Prague  press  (Czech 
President,  Benes,  to  accept  the  proposals 
"before  producing  a  situation  for  whch 
France  and  Britain  could  take  no  responsi- 
bility." Benes  bows. 

On  Sept  21  Churchill  issues  statement 
saying:  "The  partition  of  (Czechoslovakia 
under  pressure  from  England  and  France 
amounts  to  the  complete  surrender  of  the 
western  Democracies  to  the  Nazi  threat  of 
force.  Such  a  collapse  will  bring  peace  or  se- 
curity neither  to  England  nor  to  France.  On 
the  contrary,  it  will  place  these  two  nations 
in  an  ever-weaker  and  more  dangerous 
situation It  is  not  only  (Czechoslova- 
kia alone  that  is  menaced,  but  also  the  free- 
dom and  the  democracy  of  all  nations.  The 
belief  that  security  can  be  obtained  by 
throwing  a  small  state  to  the  wolves  is  a 
fatal  delusion." 

1938  BAD  Godesberg  Conjerence  (Cham- 
berlain/Hitler) (Sep  22-23)— Chamberlain 
flies  to  Germany  for  second  time.  Hitler 
adds  new  demands  for  further  (Czech  areas 
to  be  ceded  by  October  1.  Chamberlain  and 
subsequently  his  cabinet,  and  the  French 
reject  the  new  demands.  UK  mobilizes  her 
fleet,  and  the  French  partially  mobilize. 
Hitler  hestitates  briefly  until  new  Allied  ap- 
peasement steps  occur. 

1938  German  Military  Warns  Hitler 
Against  War  (Sep  26-29)— Senior  General 
Staff  Generals,  Chief  of  Navy  warn  Hitler 
against  war  and  against  pressing  the  Allies. 
Point  to  (Czech  1.5  miUion  army  and  modem 
air  and  armored  forces,  border  fortress  line 
wiiich  is  stronger  than  France's  Maginot 
Line  and  as  problem  of  largely  undefended 
German  western  frontier  .with  France.  Anti- 
Hitler  Resistance  figures  hope  for  Allied 
change  from  appeasement  policy. 

1938  Munich  Conference  (Sep  29)— Note: 
(Czechoslovakian  state  was  created  by  Ver- 
saUles  Conference.  Some  3.5  of  its  14  m 
people  were  German-speaking,  living  princi- 
pally in  Sudetenland  border  regions.  Pro- 
Nazi  agitation  lead  by  Henlein's  Sudeten 
German  Party  had  pressed  in  turn  for 
rights,  autonomy  and  annexation  (with 
German  Reich).  Following  major  disturb- 
ances, Henleln  and  hard  core  followers  had 
fled  to  Germany. 

Conference  (Circumstances:  On  Sep  28 
Chamberlain  writes  Hitler  saying  "I  feel 
certain  you  can  get  all  essentials  without 
war,  and  without  delay.  I  am  ready  to  come 
.  .  .  mjrself  at  once  to  discuss  arrangements 
.  .  ."  At  same  time  (Chamberlain  urges  Mus- 
solini's agreement.  In  response.  Hitler  im- 
mediately   invites    Chamberlain.    Daladier 


and  Mussolini  to  Mimich  for  conference  on 
next  day.  Chamberlain  flies  to  Munich  on 
September  29;  returns  Sep  30. 

The  Czechs  are  not  represented  at  this 
"great  power"  conference  and  subsequently, 
as  Benes  resigns,  state  they  "register  their 
protest  against  a  decision  in  which  they  had 
no  part."  USSR  also  not  present;  they  had 
earlier  signalled  support  of  (Czech  resistance 
if  France  would  fight.  The  Soviets  probably 
assumed  France  would  not  fight,  and  Sovi- 
ets themselves  were  severely  weakened  mili- 
tarily by  Stalin's  recent  purge  of  35,000 
commanders. 

Terms:  All  of  Hitler's  demands  met  as  pre- 
sented by  Mussolini  and  drafted  by  Ger- 
mans. Czechs  to  cede  Sudeten  areas  to 
Reich  beginning  October  1  and  to  be  com- 
pleted In  10  days.  UK/Prance  'guarantee" 
remaining  (Czech  borders  (a  pledge  subse- 
quently ignored).  An  International  Commis- 
sion is  to  determine  final  frontiers. 

1938  Anglo-German  Declaration  of  Non- 
agression  (Sep  30)— Document  drafted  by 
Chamberlain  and  co-signed  by  Hitler  on 
morning  of  Sep  30  is  shown  by  Chamberlain 
to  public  in  London  upon  return  as  assuring 
"peace  in  our  time."  To  skeptical  colleagues 
Chamberlain  says:  "thLs  time  Its  different; 
this  time  he  (Hitler)  has  made  his  promises 
to  me,"  and  "We  are  on  a  firm  wicket.  Hitler 
has  promised  me,  and  I  believe  him.  We 
have  made  Eurojje  safe." 

Chamberlain  hailed  as  peacemaker,  as  is 
Daladier  in  France.  But  First  Lord  of  the 
Admiralty,  Duff  Cooper,  resigns  from 
Chamberlain  cabinet  in  protest  against 
short-sighted  appeasement  poUcy,  and 
Churchill  strongly  opposes. 

In  Parliament,  Winston  Churchill  ex- 
pressed the  Allies'  shame,  and  appease- 
ment's costs  as  follows: 

"One  pound  was  demanded  at  the  pistol's 
point.  When  it  was  given,  two  pounds  were 
demanded  at  the  pistol's  point.  ...  I  believe 
the  Czechs,  left  to  themselves  .  .  .  would 
have  been  able  to  make  better  terms  than 
they  have  got  after  all  this  tremendous  per- 
turbation. ...  All  is  over,  silent,  mournful, 
abandoned,  broken,  (Czechoslovakia  recedes 
into  the  darkness.  ...  I  find  unendurable 
the  sense  of  our  country  falling  into  the 
power,  into  the  orbit  and  influence  of  Nazi 
Germany,  and  of  our  existence  becoming  de- 
pendent upon  their  good  will  or  pleasure.  It 
is  to  prevent  that  that  I  have  tried  my  best 
to  urge  the  maintenance  of  every  bulwark 
of  defense.  ...  It  has  all  been  In  vain.  E^rery 
position  has  been  abandoned  on  specious 
and  plausible  excuses.  .  .  .  Oiv  loyal,  brave 
people  .  .  .  should  know  the  truth.  .  .  . 
There  has  been  gross  neglect  and  deficiency 
in  our  defences  ...  we  have  sustained  a 
defeat  without  a  war,  .  .  .  the  foretaste  of  a 
bitter  cup  which  wiU  be  proffered  to  us  year 
by  year  imless,  by  a  supreme  recovery  of 
moval  health  and  martial  vigor,  we  arise 
again  and  take  our  stand  for  freedom  as  in 
olden  time." 

U.S.:  Roosevelt,  buttressed  by  U.S.  Ambas- 
sador Joseph  Kennedy's  strong  pro-Cham- 
berlain views,  sends  congratulatory  tele- 
gram to  Chamberlain.  Subsequently,  Roose- 
velt seeks  to  encourage  Allied  resistance  as 
well  as  U.S.  rearmament  and  military  assist- 
ance for  Allies. 

1938  Poland  Demands  and  Seizes  Tsche- 
Chen  Area  from  Czechoslovakia  (Sept.  30). 

1938  Benes  Resigns  as  GerTnans  Move  into 
Sudetenland  (Oct.  1)— Hach  becomes 
Czechoslovakia's  new  president. 

1938  German-French  Nonagression  Decla- 
ration (Dec.)— Parallels  German-UK  Decla-- 
ration  sought  by  Chamberlain  at  Munich. 
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1939  Chamberlain  Still  Dreams  of  Peaceful 
Golden  Age  (March  10)— On  March  10,  on 
the  eve  of  the  German  invasion  of  (Czecho- 
slovakia in  contravention  of  the  Munich 
Agreement,  an  optimistic  Chamberlain  sum- 
marised his  hopes  to  the  UK  Home  Secre- 
tary Sir  Samuel  Hoare  the  following: 

"Suppose  that  political  confidence  can  be 
restored  in  EMrope  .  .  .  Suppose  that  the 
people  of  Europe  will  be  able  to  free  them- 
selves from  the  nightmare  that  haunts 
them,  and  from  an  ext>enditure  on  arma- 
ments that  beggars  them.  Could  we  not 
then  devote  the  inventions  and  discoveries 
of  our  time  to  the  creation  of  a  Golden  Age? 
Five  men  in  Europe  (Chamberlain,  Hitler, 
Mussolini,  Stalin  &  DIadier)  if  they  worked 
with  a  singleness  of  purpose  and  a  unity  of 
action,  might  in  an  incredibly  short  space  of 
time  transform  the  whole  history  of  the 
world.  .  .  ." 

1939  Germany  Invades  Remainder  of 
Czechoslovakia  (Mar.  16)— (Czechs,  having 
been  abandoned  by  their  Allies  and  pressed 
to  yield  their  fortress  defense  lines  at 
Munich,  do  not  resist,  although  they  have 
modem  air  and  armored  forces.  Germany's 
western  frontier  with  FYance  is  left  virtually 
unprotected  from  far  more  numerous  (100) 
French  divisions.  But  France  and  UK  do  not 
act  and  do  not  apply  their  Munich  Agree- 
ment obligation  to  guarantee  remainder  of 
(Czech  territory  against  attack.  Harsh  occu- 
pation regime  begins. 

1939  Germany  Seizes  Memel  Area  From 
Lithuania  (Mar  22)— Hitler's  gains  continue 
as  area  is  Incorporated  into  Reich,  following 
German  ultimatum  to  Lithuania. 

1939  Italy  Invades  Albania  (April)— West- 
em  powers  do  nothing  to  help  Albania,  but 
UK  &  France  guarantee  Greece  and  Ruma- 
nia against  German  or  Italian  attack.  Hitler 
rejects  Roosevelt  offer  to  mediate. 

1939  Hitler  Revokes  German-Polish  Nona- 
greesion  Pact  of  1934  and  Anglo-German 
Naval  Agreement  of  193S  (April) 

1939  German-Italian  "Pact  of  Steel  (May 
22) 

1939  UK  Begins  Conscription  (May  22) 

1939  Hitler/Stalin  Pact  August  21-4)— 
While  UK  and  French  representatives  are  in 
Moscow  to  work  on  anti-Nazi  stance.  Stalin, 
with  own  defenses  weak,  frees  Hitler's  hand 
SLgainst  Poland  and  against  Western  democ- 
racies. 

Soviet-German  ':conomic  Agreement  (Aug 
21) — Germany  to  leceive  vital  raw  materials 
incuding  oil  and  iron  ore.  Germany  to 
supply  machined  goods. 

Soviet-Germxin  Nonaggression  Treaty 
(Aug  23-4)— Molotov  and  Ribbentrop  toast 
"Socialist"  dictatorships  to  be  allied  against 
common  enemies— the  "democratic  capital- 
ists"; secret  agreement  on  division  of  Poland 
and  zones  of  German  and  Soviet  influences 
in  Baltics  (Ger.  re  Lithuania;  USSR  re  Fin- 
land. Estonia  St.  Latvia.  Population  trans- 
fers. 

Note:  Soviets  remain  in  support  of  Hitler 
and  his  subsequent  invasions  to  East  and 
West  until  June  22.  1941  German  invasion 
of  Soviet  Union. 

1939  HiOer-Chamberiain  Exchanges 
(Aug.)— Chamberlain  warns  UK  prepared  to 
help  Poland  with  force.  Hitler  Insists  on 
German  Interest  in  Danzig  and  Corridor. 
(Nazi  leader  Forster.  proclaimed  head  of 
state  by  Danzig  Senate.) 

1939  German  Invasion  of  Poland,  Begin- 
ning of  World  War  II  (Sept.  1)— Hitler  de- 
mands (City  of  Danzig's  Incorporation  into 
Reich  and  German  pathway  to  East  Prussia 
across  Polish  Corridor.  UK/FR  state  sup- 
port of  Poland  if  it  resists  Ger.  attack  Large 


German  forces  (53  divisions)  invade  on  Sep- 
tember 1. 

UK  and  France  issue  ultimatiun  demand- 
ing withdrawal  and  declare  war  on  Septem- 
ber 3.  Chamberlain  forms  War  Cabinet  in- 
cluding anti-appeasement  leaders  Churchill 
as  First  Lord  of  the  Admirality  and  Antho- 
ny Eden  as  Secretary  for  the  Dominions. 

US  declares  neutrality  (Sept.  5) 

Brief  entry  of  French  patrols  into  German 
border  area  in  West  where  Germans  have 
only  some  10  divisions.  French  troops  with- 
draw Sept.  17.  Beginning  of  Western  "Sitzk- 
rieg" i.e.  "sitting  war." 

1939  Soviet  Invasion  of  Poland  from  East 
(Sept.  17)— Soviets  invade  with  two  Army 
Groups.  Poles,  with  only  35  battalions  on 
their  eastern  frontier,  are  rapidly  over- 
whelmed. 

1939  Germany  Incorporates  Western 
Poland  into  Reich  (Sept.  17)— 

1939  Soviet  Moves  in  Baltics 

Soviet-Estonian  Mutual  Assistance  Pact 
(Sept.  29) 

Soviet-Latvian  Mutual  Assistance  Pact 
(Oct.  5) 

Soviet-Lithuanian  Mutual  Assistance  Pact 
(Oct.  10) 

These  Pacts  permit  Soviet  bases.  Rather 
than  providing  protection,  all  three  pacts 
are  subsequently  violated  by  forcible  Soviet 
invasion/occupation/annexation. 

1939  Soviet  Invasion  of  FiMand  (Nov. 
30)— Soviets  attack  with  26  divisions  in  4 
armies  against  outnumbered  but  strong 
Finish  resistance.  By  Moscow  Agreement 
(Mar.  1940)  Finland  is  forced  to  cede  Kare- 
lian Isthmus  and  eastern  Karelia,  and  to 
lease  Hango.  USSR  receives  Petsamo  transit 
rights. 

Response:  Soviets  reject  League  of  Nations 
mediation  and  are  expelled  from  League 
(Dec  14.  1939) 

1940  German-Soviet  Economic  Agreement 
(Feb  ID— As  part  of  Nazi-Soviet  anti-demo- 
cratic alliance,  the  agreement  provides  vital 
raw  materials  to  Germany's  war  machine; 
circumvents  UK's  naval  blockade. 

1940  German  Invasion  of  Denmark  (Apr 
9)— Which  surrenders  on  same  day  without 
a  struggle. 

German  Invasion  of  Norway  (Apr  9)— 
Which  capitulated  on  June  10  after  UK 
troops  sent  to  Narvik  areas  were  forced  to 
leave 

German  Invasion  of  Netherlands  and  Bel- 
gium (May  10)— Netherlands  capitulate  May 
15.  Belgium  on  May  28 

UK:  Churchill  Becomes  Prime  Minister 
(May  10)— having  earlier  (Apr  3)  been  ap- 
pointed chairman  of  UK's  Ministerial  De- 
fense Conunittee.  Anti-appeasement,  pro-de- 
fense views  fuUy  vindicated,  though  at  terri- 
ble price. 

German  Invcuion  of  France  (June  5)— 
Which  capitulates  on  June  22.  Some  335,000 
UK  and  French  forces  are  rescued  from 
beaches  at  Dunkirk.  F'rance  partitioned  into 
occupied  zone  and  an  unoccupied  zone 
(Vichy)  nominally  under  Field  Marshal 
Petain  who  becomes  Vichy  "head  of  state" 
on  July  10. 

1940  Battle  c/ Britain— (Summer) 

1941  US:  Lend-Lease  Act  (March)— To  pro- 
vide military  aid  to  Britain  in  exchange  for 
rights  to  bases.  President  may  provide  war 
materials  to  any  country  whose  defenses  the 
President  deems  vital  to  the  defense  of  the 
US  and  without  requiring  immediate  pay- 
ment. US  neutrality  less  and  less  feasible 
with  war  at  sea,  etc. 

1941  German  Invasion  of  Soviet  Union 
(June  22)— Germany  betrays  Hitler-Stalin 
Pact.  Soviets  change  sides  vis  a  vis  Germa- 


ny, but  are  neutral  to  Japan.  Enormous  cost 
in  Soviet  lives  and  treasure. 

1941  Soviet-Japanese  Nonagression  Pact— 
Secures  Japan's  rear  for  expansion  south 
(occupation  of  French  Indo-China  in  July) 
and  east: 

Japanese  Attack  on  Pearl  Hartor  (Dec  7)— 
U.S.  Declares  War  on  Japan  (Dec  8) 

Germany  and  Italy  Declare  War  on  US 
(Dec  11) 

SOME  nfSIGHTS  FROM  MUNICH 

There  are  many  lessons  this  chronology  of 
tragic  misunderstandings,  decisions  and 
events  carries  forward  to  us  today.  I  would 
mention  Just  a  few  at  this  point,  leaving 
others  to  be  drawn  by  other  Americans  who 
care  about  our  future  as  a  free  people. 

I.  Indifference  to  evU  U  evU  (E.  WieselJ. 
Neutralism  does  not  toork. 

What  Elie  Wiesel  has  said  about  the  Holo- 
caust applies  to  other  aspects  as  well  of  a 
free  people's  encounter  with  fundamental 
evil.  The  leaders  of  the  democracies  failed 
to  recognize  or  understand  the  revolution- 
ary nature  of  the  totalitarian  dictators  they 
faced.  Accustomed  to  governments  which 
rule  by  consent,  constitutional  law  and  basic 
freedoms,  and  working  with  allies  who  gen- 
erally shared  basic  values,  they  simply 
would  not  or  could  not  understand  the  un- 
constrained ambitions  and  drive  for  power, 
both  domestic  and  international,  of  the  mili- 
tant adversaries  they  were  facing.  Nurem- 
berg laws,  crushing  of  political  and  religious 
resistance,  broken  promises  and  treaties,  un- 
warranted arms  expansion,  and  invasions — 
all  were  too  long  ignored  or  vrished  away, 
even  as  the  evil  increased. 

Particularly  in  their  person-to-person 
sununit  meetings,  the  democracies'  leaders, 
proved  too  ready  to  forgive  and  forget 
broken  Justice  and  broken  treaties  and  to 
listen  to  the  "last"  demand,  the  "reasona- 
ble" appeal  or  the  "new"  language  of  un- 
principled dictators.  They  signed  on  to  new 
agreements  while  old  ones  were  broken  and 
put  their  faith  in  the  latest  words  of  a 
promised  reformation.  Their  illusions 
brought  shame  and  catastrophe  to  the 
people  who  had  relied  on  their  leadership 
and  to  all  mankind. 

Regrettably,  such  illusions  and  tempta- 
tions have  not  eluded  us  to  this  day  and 
must  be  avoided  if  we  are  to  remain  free  and 
secure  In  an  honorable  peace. 

2.  Weakness  and  appeasement  invite 
aggression. 

Hitler  and  Mussolini,  as  later  Tojo  and 
Stalin,  and  other  dictators,  consistently  ex- 
ploited the  democracies'  weakness,  first  in 
military  power  and  then  in  will  power,  to 
push  to  ever  new  demands  and  new  expan- 
sions of  their  power.  The  democracies  fail- 
ure to  acknowledge  the  facts  about  the 
growing  threats  and  to  provide  for  appropri- 
ate defense  budgets,  modem  arms  well  de- 
fended pro-democratic  alliances— like  the  il- 
lusions about  unilateral  arms  restraints,  in- 
effective international  organizations  and 
unenforceable  arms  control  conventions — 
proved  exceedingly  costly. 

Chamberlain's  anger  with  (Churchill,  Eden 
and  others  for  pointing  out  the  facts  about 
weak  defenses  and  weak  diplomacy  in  the 
face  of  aggressive  adversaries  proved  dan- 
gerously misplaced.  Individually  even,  and 
certainly  when  combined.  France  and  Eng- 
land, and  (Czechoslovakia,  should  have  as- 
sured adequate  military  deterrent  power 
and  a  confident  diplomacy  and  could  have 
built  on  that  strength  with  telling  effect.  In- 
stead of  assuring  peace  through  strength— 
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military,  economic  and  moral— they  choae  to 
appease  and  thereby  brought  far  greater 
dangers  with  each  surrender. 

Is  not  this,  too,  a  lesson  with  highly  con- 
temporary applications? 
3.  Keeping  trust  with  aUie»  u  essential  to 
honour,  and  peace  toithout  honour  is  not 
peace  nor  does  it  bring  security.  Peace 
yrithout  honour  destroys  the  chance  for  a 
true  peace  l>ased  on  democracy  within  and 
among  nations  linked  by  just  principles. 
Great  powers  are  too  often  tempted  to 
sacrifice  smaller  nations,  including  smaller 
allies,  for  what  they  perceive  to  be  their 
own  larger  national  Interests.  The  Western 
democracies  negotiated  on  the  fate  of  small- 
er allies  while  at  important  stages  excluding 
them  from  the  negotiating  table— an  unwor- 
thy act  which  too  often  stUl  plagues  us  to 
this  very  day  in  Central  America.  Africa  and 
Asia.  The  surrender  of  allies  in  battle  or  at 
the  negotiating  table  brings  not  peace  or  se- 
curity, but  aggression,  terror  and  dishonour. 
Failing  to  honor  alliance  commitments 
and  defending  those  who  resist  tyranny  has 
wide-reaching  implications.  It  discourages 
democratic  allies  and  democratic  resistance 
forces  everywhere.  It  feeds  the  hunger  of 
revolutionary  dictators  for  dominations, 
both  at  home  and  abroad.  Not  only  Czecho- 
slovakia, but  a  host  of  smaller  countries 
were  to  be  attacked,  smd  finally  FYance  and 
England  themselves.  And  within  Germany 
the  democracies'  appeasement  tragically  un- 
dercut the  resistance  efforts,  including 
plans  of  the  German  Resistance  generals 
and  officials  who  opposed  Nazism  and  Hitler 
and  who  wanted  to  bring  Hitler  to  trial  and 
create  a  democratic  and  peaceful  Germany. 
Mimich  ended  the  best  chance  for  such  a 
change,  which  would  have  ended  Nazi  terror 
within  Germany  and  abroad  and  prevented 
the  war  that  was  to  follow  with  all  its  hor- 
rors. 

Are  there  not  major  lessons  for  us  in  such 
insights  today? 


THE  WORLD  COURT  TESTIMONY 
OF  EDGAR  CHAMORRO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  60  minutes. 

Mr.  BONIOR.  Mr.  Speaker.  I  wiU 
not  use  my  full  time,  but  I  wanted  to 
take  this  time  to  address  a  question 
that  is  persistently  being  pursued  by 
some  of  my  colleagues  in  this  body, 
and  that  is  the  question  of  the  involve- 
ment of  the  Central  Intelligence 
Agency  and  the  activities  in  the  coim- 
try  of  Nicaragua  and,  to  that  point, 
the  question  of  what  has  and  has  not 
been  put  on  the  public  record. 

I  would  like  to  submit  for  the 
Record  the  testimony  before  the 
World  Court  of  Edgar  Chamorro. 
Many  of  us  in  this  body  know  Edgar 
ChamoiTo.  He  has  been  here  and 
talked  to  virtually  hundreds  of  Mem- 
bers of  Congress  over  the  years.  He  is 
54  years  of  age.  He  was  bom  in  Grena- 
da. Nicaragua,  to  a  very  prominent 
conservative  party  family.  At  the  age 
of  19  he  joined  the  Jesuit  order  and 
later  entered  the  priesthood.  Cha- 
morro studied  at  Msu-quette  and  Har- 
vard Universities  through  an  exchange 
program  developed  under  the  auspices 


of  John  F.  Kennedy  and  through  his 
inspired  Alliance  for  Progress.  In  Nica- 
ragua Dr.  Chamorro  served  as  dean  of 
the  School  of  Humanities  at  Mana- 
gua's University  of  Central  America. 

In  1977.  after  a  second  career  in  advertis- 
ing and  public  relations,  he  was  appointed 
to  Nicaragua's  Mission  to  the  United  Na- 
tions. Chamorro  left  Nicaragua  in  1979,  dis- 
turbed by  the  increasingly  brutal  acts  of  the 
Somoza  government,  such  as  the  bombing  of 
residential  neighborhoods,  and  what  he  per- 
ceived to  be  the  radical  excesses  of  the  San- 
dinistas, who  came  to  power  in  July  of  that 
year. 

His  testimony  is,  I  think,  important 
because  he  participated  in  the  revolu- 
tion. He  tried  to  work  with  the  Nicara- 
guan  Government  after  the  revolu- 
tion, July  19,  1979.  He  had  serious  dis- 
agreements with  the  Sandinistas  in 
the  government.  He  left.  He  Joined  the 
Nicaraguan  Democratic  Union. 

In  fact,  he  was  one  of,  I  believe,  the 
principal  founders,  lived  in  exile,  and 
this  is  the  time  that  the  Central  Intel- 
ligence Agency,  our  Central  Intelli- 
gence Agency,  was  beginning  to  re- 
lieve, if  you  wiU,  the  Argentinians  in 
their  war  against  the  existing  Govern- 
ment of  Nicaragua. 

Mr.  Chamorro  lays  out  in  a  very 
comprehensive,  believable  way  how 
the  Central  Intelligence  Agency  in- 
volved themselves,  not  only  in  over- 
throwing the  Government  of  Nicara- 
gua, but  inviting  officials.  Journalists 
of  Honduras  and  Costa  Rica  in  total 
disregard  for  the  institutions  of  de- 
mocracy in  those  countries,  in  addition 
to  Nicaragua  itself. 

Let  me.  if  I  could,  address  some  of 
his  assertions  in  his  testimony,  and  I 
am  going  to  skip  to  page  four  of  his 
testimony  and  read  from  the  section 
entitled  "The  Buying  of  Influence." 
Mr.  Chamorro  says: 

At  the  end  of  January.  1983  I  was  insruct- 
ed  to  relocate  to  Tegucigalpa.  Honduras  to 
establish  and  manage  the  FDN's  communi- 
cations office.  The  CIA  station  In  Teguci- 
galpa, which  at  that  time  included  about 
twenty  agents  working  directly  with  the 
PDN.  gave  me  money.  In  cash,  to  hire  sever- 
al writers,  reporters  and  technicians  to  pre- 
pare a  monthly  bulletin  called  "Comandos." 
to  run  a  clandestine  radio  station,  and  to 
write  press  releases. 

I  also  received  money  from  the  CIA  to 
bribe  Honduran  journalists  and  broadcast- 
ers to  write  and  speak  favorably  about  the 
PDN.  that  Is  the  Nicaraguan  Contra  move- 
ment, and  to  attack  the  government  of  Nica- 
ragua and  call  for  its  overthrow.  Approxi- 
mately fifteen  Honduran  journalists  and 
broadcasters  were  on  the  CIA's  payroll,  and 
our  influence  was  thereby  extended  to  every 
major  Honduran  newspaper,  radio  and  tele- 
vision station.  I  learned  from  my  CIA  col- 
leagues that  the  same  tactic  was  employed 
in  Costa  Rica  in  an  effort  to  turn  the  news 
media  of  that  country  against  the  Nicara- 
guan government. 

Most  of  the  CIA  operatives  who  worked 
with  us  in  Honduras  were  military  trainers 
and  advisers.  Our  troops  were  trained  In 
guerrilla  warfare,  sabotage,  demolitions,  and 
in  the  use  of  a  variety  of  weapons.  We  were 
also  trained  in  field  communications,  and 


the  CIA  taught  us  how  to  use  sophisticated 
codes  that  the  Nicaraguan  government 
forces  would  not  be  able  to  decipher.  This 
was  critical  to  our  mUitary  operations. 

Even  more  critical  to  our  military  activi- 
ties was  the  intelligence  that  the  CIA  pro- 
vided to  us.  The  CIA,  working  with  United 
States  military  personnel,  operated  elec- 
tronic interception  stations  in  Honduras  for 
the  purpose  of  monitoring  radio  and  tele- 
phonic communications  among  Nicaraguan 
military  units.  This  intelligence  was  Invalu- 
able to  us.  Without  it  our  forces  would  not 
have  been  able  to  operate  with  any  degree 
of  effectiveness  in  Nicaragua. 

The  United  States  government  also  made 
it  possible  for  us  to  resupply  our  troops 
inside  Nicaragua,  thus  permitting  them  to 
remain  longer  in  the  country.  Under  cover 
of  military  maneuvers  in  Honduras  during 
1983,  United  States  armed  forces  personnel 
constructed  airstrips  that,  after  the  CIA 
provided  us  with  airplanes,  were  instnmien- 
tal  in  resupplying  our  troops  under  the 
cover  of  military  maneuvers. 

In  1983,  the  CIA  instructed  us  not  to  de- 
stroy farms  or  corps  because  that  would  be 
politically  counterproductive.  In  1984,  how- 
ever, we  were  instructed  to  destroy  export 
crops  especially  coffee  and  tobacco,  and  to 
attack  farms  and  cooperatives.  Accordingly, 
we  changed  our  tactics. 

In  July  1983  we  were  visited  in  Teguci- 
galpa by  Duane  Clarrldge,  the  CIA  official 
in  charge  of  the  Agency's  military  tmd  para- 
military activities  in  Nicaragua.  At  the  time 
we  were  introduced  to  Clarridge  as  "Etewey 
Maroni." 

It  goes  on  to  speak  about: 

In  September  1983.  the  CIA  blew  up  the 
pipeline,  just  as  Clarridge  had  advised  us  it 
would. 

He  is  talking  here  about  the  oil  pipe- 
line off  of  Nicaragua's  Pacific  coast, 
the  mining  of  the  harbors.  The  actual 
operatives  were  agency  employees  of 
Hispanic  descent  referred  to  within 
the  agency  as  unilaterally  Latino 
assets  or  UCLA's.  These  UCLA's  were 
specifically  trained  underwater  demo- 
lition experts  who  were  dispatched 
from  a  CIA  mother  ship. 

In  his  testimony  that  has  been  made 
public  before  the  World  Court  Cha- 
morro goes  on  to  outline  specifically 
the  agency's  role  in  mining  the  har- 
bors. 

In  May  1984  in  a  section  called  "The  Sell- 
ing of  Congress,"  the  United  States  Con- 
gress voted  not  to  provide  more  asssitance 
to  the  CIA  for  military  and  paramilitary  ac- 
tivities against  Nicaragua.  Many  of  us 
became  worried  about  receiving  continued 
support  from  the  United  States  government. 

Around  this  time  we  were  visited  by 
Ronald  F.  Lehman  II.  a  Special  Assistant  to 
the  President  of  the  United  States,  who  was 
serving  on  the  National  Security  Council. 
Mr.  Lehman  assured  us  that  President 
Reagan  remained  committed  to  removing 
the  Sandinistas  from  power.  He  told  us  that 
President  Reagan  was  unable  at  that  time 
to  publicly  express  the  full  extent  of  his 
commitment  to  us  because  of  the  upcoming 
presidential  elections  in  the  United  States. 
But.  Mr.  Lehman  told  us,  as  soon  as  the 
elections  were  over.  President  Reagan  would 
publicly  endorse  our  efforts  to  remove  the 
Sandinistas  and  see  to  it  that  we  received  all 
the  support  that  was  necessary  for  that  pur- 
pose. We  received  a  similar  assurance  from 


lit.  Col.  Oliver  North,  another  official  of  the 
National  Security  Council. 

Mr.  Chamorro  goes  on  in  his  testi- 
mony before  .  the  World  Court  and 
states— 

These  officials  and  the  CIA  had  not  aban- 
doned hope  that  the  Congress  could  be  pur- 
suaded  to  resume  funding  our  activities.  Our 
CIA  colleagues  enlisted  us  In  an  effort  to 
lobby  the  Congress,  attend  meetings,  and 
basically  these  are  my  words,  do  the  things 
that  were  necessary  to  bring  at>out  resump- 
tion of  aid. 

Mr.  Chamorro  then  outlines  in  great 
detail  a  consistent  pattern  of  Contra 
atrocities.  He  talks  about  a  manual  en- 
titled "Psychological  Operations  in 
Guerrilla  Warfare."  It  talks  about 
raids,  kidnappings,  tortures,  mutila- 
tions, that  I  will  not  go  into  in  any 
great  detail  this  evening,  but  I  com- 
mend this  reading  to  my  colleagues  be- 
cause I  think  It  states  so  very,  very 
clearly  what  many  of  us  have  been 
suggesting  for  so  very,  very  long,  and 
that  is  that  while  the  administration 
on  the  one  hand  was  putting  up  a 
facade  of  peace,  holding  out  an  olive 
branch  for  peace,  it  was  nmning  a 
secret  operation  through  Colonel 
North,  Admiral  Poindexter,  and 
others,  trying  to  overthrow  the  Gov- 
ernment and  scuttle  any  efforts  on  the 
part  of  the  Contadora  countries,  and 
eventually  Costa  Rico  President  Arias 
in  putting  together  a  successful  peace 
proposal  for  Central  America. 

This  is  important  testimony.  It  has 
probably  been  overlooked  too  long  by 
us,  and  I  would  beseech  my  colleagues 
to  look  at  it  carefully  because  it  does, 
in  fact,  lay  out  the  plan  of  this  admin- 
istration to  disrupt  the  peace  process 
and  to  really  set  back  the  goals  in 
which  we  are  all  trying  to  strive  for 
here,  peace  and  democracy  in  Central 
America. 

Mr.  Speaker,  at  this  point  I  would 
yield  back  the  balance  of  my  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Caujihan  (at  the  request  of  Mr. 
Michel),  for  today  until  12  noon,  on 
account  of  a  death  in  the  family. 

Mr.  Clement  (at  the  request  of  Mr. 
Foley),  for  today  before  11:45  a.m.,  on 
account  of  official  business. 

Mrs.  VucANOvicH  (at  the  request  of 
Mr.  Michel),  for  today,  imtil  4  p.m.. 
on  account  of  official  business  as  con- 
gressional observer  at  space  launch. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  tne  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  VucANOvicH)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 


Mr.  Callahan,  for  5  minutes,  today. 

Mr.  Miller  of  Washington,  for  5 
minutes,  today. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  Tatjke.  for  5  minutes,  today. 

Mr.  Packard,  for  5  minutes,  today. 

Mrs.  Bentlet,  for  60  minutes,  on 
September  30  and  60  minutes  on  Octo- 
ber 3,  4,  5,  and  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GucKMAN,  for  5  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Price,  for  60  minutes,  on  Octo- 
ber 4. 

Mr.  Panbtta,  for  5  minutes,  today. 

(The  following  Member  at  his  own 
request,  to  revise  and  extend  his  re- 
marks and  inc***  BAD  MAG  TAPE 
•••lude  extraneous  material:) 

Mr.  Owens  of  New  York,  for  60  min- 
utes, today. 


Mr.  Florio. 
Mr.  Harris. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  VUCANOVICH)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Ritter. 

Mr.  Keicp. 

Mr.  Solomon. 

Mr.  Kyl. 

Mr.  Marlenee. 

Mr.  Rogers. 

Mr.  HtTNTER. 

Mr.  Jeffords  in  two  instances. 
Mr.  McEwEN. 
Mr.  Green. 
Mr.  Leach  of  Iowa. 
Mr.  Rhodes. 
Mr.  Beredter. 
Mr.  Stump. 

Mrs.  Johnson  of  Connecticut. 
Mr.  DoRNAN  of  California  in  two  in- 
stances. 
Mr.  Lagomarsino. 
Mr.  Schuette. 

Mr.  PURSELL. 

'The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  and  to  include  ex- 
traneous matter:) 

Mr.  Mazzoli. 

Mr.  Coleman  of  Texas. 

Mr.  Stark  in  four  instances. 

Mr.  Traficant. 

Mr.  Sharp. 

Mrs.  SCHROEDER. 

Mr.  Pepper. 

Mr.  HoYER  in  two  instances. 

Mr.  Dymally. 

Mr.  Studds. 

Ms.  Oakar. 

Mr.  Feighan. 

Mr.  Clay  in  two  instances. 

Mrs.  Byron. 

Mr.  Kanjorski. 

Mr.  Bennett. 

Mr.  Williams. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  foimd  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker 

H.R.  4419.  An  act  to  authorize  appropria- 
tions for  activities  imder  the  Federal  Fire 
Prevention  and  Control  Act  of  1974; 

H.R.  4481.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  military  activi- 
ties of  the  Department  of  E>efense.  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes; 

H.R.  4782.  An  act  making  appropriations 
for  the  Department  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes; 

H.R.  4794.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  purposes; 
and 

H.J.  Res.  665.  Joint  resolution  authorizing 
the  hand  enrollment  of  appropriations  bills 
for  nlscal  year  1989  and  authorizing  the  sub- 
sequent, post-enactment  preparation  of 
printed  enrollments  of  those  bills. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  a  joint 
resolution  of  the  Senate  of  the  follow- 
ing titles: 

S.  1259.  An  act  to  direct  the  Secretary  of 
the  Interior  to  permit  access  across  certain 
Federal  lands  In  the  State  of  Arkansas,  and 
for  other  purposes,  and 

S.  Res.  317.  Joint  resolution  commemorat- 
ing the  bicentennial  of  the  French  Revolu- 
tion and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen. 


ADJOURNMENT 

Mr.  BONIOR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  44  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  September  30.  1988, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4390.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Federal  securities  laws  in  order 
to  provide  additional  enforcement  remedies 
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for  violations  of  those  laws;  to  the  Conunit- 
tee  on  Energy  and  Commerce. 

4391.  A  letter  from  the  E>eputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4392.  A  letter  from  the  Comptroller  Gen- 
eral, Oeneral  Accounting  Office,  transmit- 
ting a  report  entitled.  "Nuclear  Waste: 
Fourth  Annual  Report  on  DOE's  Nuclear 
Waste  Program"  (GAO/RCED-8a-131),  pur- 
suant to  42  UJS.C.  1022(d);  jointly,  to  the 
Committees  on  Oovemment  Operations, 
Energy  and  Commerce,  and  Interior  and  In- 
sular Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  2  of  nile  XIII,  reports 
of  <x>nmiittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4140.  A  bill  to  require  an 
Office  of  Investigations  within  the  Nuclear 
Regulatory  Commission  (Rept.  100-878,  It. 
2).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2848.  A  bill  to  amend  title 
17,  United  States  Code,  relating  to  copy- 
rights, to  provide  for  the  interim  statutory 
licensing  of  the  secondary  transmission  by 
satellite  carriers  of  superstations  for  private 
viewing  by  earth  station  owners;  with 
amendments  (Rept.  100-887,  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mi.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  4982.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35,  United  States  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products:  with  an  amend- 
ment (Rept.  100-972.  Pt.  2).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  556.  Resolution  waiving  certain 
points  of  order  against  the  conference 
report  on  H.R.  1720  and  against  the  consid- 
eration of  such  conference  report  (Rept. 
100-1003).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  557.  Resolution  providing 
for  the  consideration  of  S.  2749,  an  act  to 
authorize  appropriations  for  fiscal  year  1989 
for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes  (Rept.  100-1004).  Re- 
ferred to  the  House  Calendar. 

Mr.  JONES  of  North  Carolina:  Conunittee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4883.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  include  Massachu- 
setts Bay,  Massachusetts,  in  the  National 
Estuary  Program:  with  amendments  (Rept. 
100-1005.  Pt.  1).  Ordered  to  be  printed. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  5186.  A  bill 
to  designate  the  Federal  Building  and 
United  States  Courthouse  at  109  South 
Highland,  Jackson,  Tennessee,  as  the  "Ed 
Jones  Federal  Building";  with  amendments 


(Rept.  100-1006).  Referred  to  the  House 
Calendar. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  S.  1476.  An  act 
to  designate  the  Federal  Record  Center  at 
9700  Page  Boulevard.  Overland,  Missouri,  as 
the  "SSO  Charles  F.  Prevedel  BuUdlng"; 
with  amendments  (Rept.  100-1007).  Re- 
ferred to  the  House  Calendar. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  S.  2496.  An  act 
to  provide  for  the  leasing  of  certain  real 
property  to  the  American  National  Red 
Cross.  District  of  Columbia  Chapter,  for  the 
construction  and  maintenance  of  certain 
buildings  and  improvements.  (Rept.  100- 
1008).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  PubUc 
Works  and  Transportation.  H.R.  5321.  A  bill 
to  amend  the  Motor  Carrier  Safety  Act  of 
1984  to  eliminate  application  of  the  com- 
mercial zone  exemption  to  commercial 
motor  vehicle  safety  regulations,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-1009).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DIXON:  Committee  of  conference. 
Conference  report  on  H.R.  4776  (Rept.  100- 
1010).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FASCELL  (by  request): 
H.R.  5420.  A  bill  to  authorize  the  lease  of 
a  specified  naval  repair  ship  to  the  Govern- 
ment of  Pakistan;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  JONES  of  North  Carolina  (for 

himself,  Mr.  Lowbt  of  Washington, 

and  Mr.  Studds): 
H.R.  5421.  A  bill  to  provide  for  develop- 
ment of  a  National  Global  Change  Research 
Plan  to  coordinate  oceanographic,  atmos- 
pheric, terrestrial,  and  cryospheric  research 
programs,  and  to  establish  the  Council  on 
Global  Environmental  Policy;  Jointly,  to  the 
Committees  on  Science,  Space,  and  Technol- 
ogy, Merchant  Marine  and  Fisheries,  and 
Interior  and  Insular  Affairs. 

By  Mr.   MURTHA  (for  himself,  Mr. 

Gaysos,   Mr.   Recuui,   Mr.   Rrrmt, 

Mr.  ViscLOSKY,  Mr.  Eroreicr,  Mr. 

DiNGKix,    Mr.    Evans,    Mr.    Kolter. 

Mr.  KosTMAYER.  Mr.  Ltpinski.  Mr. 

MacKay.  Mr.  Murphy.  Mr.  Natchkr, 

Mr.  NowAK,  Mr.  Pkasi,  Mr.  Rahaix, 

Mr.    Shtjster,    Mr.    Walgren,    Mr. 

Wilson,  Mr.  Yatron,  Mr.  Campbell, 

Mr.  Donald  E.  Litkens.  Mr.  Caroin. 

Mr.   FooLiETTA,   Mr.    Costello,   Mr. 

Nichols,  Mr.  Coleman  of  Missouri, 

Mr.    Applecate,    Mr.    Harris,    Mr. 

Miller  of  Ohio,  Mr.  Clinger,  Mr. 

Oberstar,      Mr.      Trapicant,      Mr. 

ScHULZE,     Mr.     Montgomery,     BCr. 

Davis  of  Illinois,  Mrs.  Bentley.  Mr. 

Mollohan,     Bfr.     McCXoskey,     1^. 

Gekas,  tAi.  Kanjorski.  Mr.  Bevill, 

Mr.    CoNYERS,   Mr.   Smith   of   New 

Jersey,  Ms.  Oakar,  Mr.  Coyne,  Mr. 

NiELSON  of  Utah.  Mr.  McDade.  Mr. 

Ridge,  Mr.  Savage.  Mr.  BIanton,  Mr. 

JoNTZ.  Mr.  Clay,  Mr.  Callahan,  Mr. 

Feichan,  Mr.  Davis  of  Michigan,  Mr. 

Ford  of  Michigan,   Mr.   Cougrlin, 

Mr.  Ouarini.  and  Mr.  Towns): 


H.R.  5422.  A  bill  to  extend  the  Steel 
Import  SUbllization  Act  for  an  additional  5 
years;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RICHARDSON: 
HJl.  5423.  A  bill  to  authorize  continued 
storage  of  water  at  Ablquiu  Dam  in  New 
Mexico;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  SHARP: 
H.R.  5424.  A  bUl  to  amend  the  Energy 
Pohcy  and  Conservation  Act  to  increase  the 
efficiency  and  effectiveness  of  State  energy 
conservation    programs    conducted    under 
such  act,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Science,  Space  and  Technology. 
By  Mr.  GONZALEZ: 
H.J.  Res.  668.  Joint  resolution  to  reduce 
the  amount  of  manmade  material  In  space; 
Jointly,    to    the    Committees    on    Science, 
Space  and  Technology  and  Foreign  Affairs. 
By  Mr.  DYMALLY  (for  himself  and 
Mr.  Donald  E.  Lukens): 
H.J.  Res.  669.  Joint  resolution  to  designate 
October  14,  1988,  as  "National  Day  of  Re- 
membrance for  Political  Prisoners  In  Iran"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mrs.  BYRON: 
H.  Con.  Res.  379.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  current  fraternization  policies 
of  the  Armed  Forces  of  the  United  States; 
to  the  Committee  on  Armed  Services. 

By   Mrs.   JOHNSON   of   Connecticut 

(for    herself,    Mr.    Oberstar,    Mrs. 

Boxer,  Mr.  Madigan,  Mr.  Hastert, 

Mr.  Stangelano,  Mr.  LxGHrroor,  and 

Mr.  (Traig): 

H.  Con.  Res.  380.  Concurrent  resolution 

expressing  the  sense  of  Congress  regarding 

reductions  in  payments  to  hospitals  under 

part  A  of  the  Medicare  Program;  to  the 

Committee  on  Ways  and  means. 

By  Mr.  PANETTA  (for  himself,  Mr. 
Foley.  Mr.  Michel,  Mr.  Coelho.  Mr. 
Anntjnzio,  Mr.  Frenzel,  Mr.  Haw- 
kins, Mrs.  Schroeder,  Mrs.  Martin 
of  Illinois,  Mr.  Roberts,  Mr.  Bart- 
LETt,  Mr.  Eckart,  and  Mr.  Durbin): 
H.  Res.  558.  Resolution  providing  for  fair 
employment  practices  in  the  House  of  Rep- 
resentatives; to  the  Committee  on  House 
Administration. 
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PRIVATE  BILI£  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  KENNEDY  introduced  a  biU  (HJl. 
5425)  for  the  relief  of  Wen-Lan  Pao  Hsl; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2116:  Mr.  Chapman. 

H.R.  2854:  Mr.  Kolbe. 

H.R.  3241:  Mr.  Carr. 

H.R.  3515:  Mr.  Lent  and  Miss  Schneides. 

H.R.  3889:  Mr.  Mpume  and  Mr.  Carr. 

H.R.  4049:  Mr.  Jacobs  and  Mr.  DioOuaroi. 

H.R.  4140:  Mr.  Slattery. 

H.R.  4250:  Mrs.  Patterson. 

H.R.  4396:  Mr.  Miller  of  Washington. 

H.R.  4924:  Ms.  Kaptur  and  Mr.  Neal. 


HJl.  4987:  Mr.  Torricelli. 
H.R.  4992:  Mrs.  Johnson  of  Connecticut, 
Mr.  LowRY  of  Washington,  and  ISx.  Mav- 

ROULES. 

H.R.  5033:  Mr.  Faijntroy. 

H.R.  5043:  Mr.  Hughes  and  Mr.  Smith  of 
Texas. 

H.R.  5154:  Mr.  Ooodlihg  and  Mr.  Hough- 
ton. 

HJl.  5278:  Mr.  Fascell. 

HJl.  5281:  Mr.  Bennett,  Mr.  Pepper.  Mr. 
Fascell.  Mr.  Gibbons,  Mr.  Chappell.  Mr. 
Young  of  Florida,  Mr.  Lehman  of  Florida, 
Mr.  Nelson  of  Florida,  Mr.  Hutto,  Mr. 
Mica,  Mr.  Shaw,  Mr.  McCollum,  Mr. 
MacKay,  Mr.  Lewis  of  Florida,  Mr.  Mack, 
Mr.  BiLiRAKis,  Mr.  Smith  of  Florida,  and 
Mr.  Grant. 

H.R.  5293:  Hi.  McCandlkss,  Mrs.  Johnson 
of  Connecticut,  BIr.  Boehlert,  Mr.  Baoham, 
and  Ms.  Kaptur. 

HJl.  5303:  Mr.  Bunning. 

H.R.  5324:  Mr.  Trapicant,  Mr.  Rodino, 
Mr.  Rowland  of  Connecticut,  Mr.  Lagomar- 
siNO,  Mr.  McGrath,  Mr.  Smith  of  Florida, 
Mr.  Gibbons.  Ms.  Kaptur,  Mr.  Porter,  and 
Mr.  Lehman  of  California. 

H.R.  5329:  Mr.  Bates,  Mrs.  Bentley,  Mr. 
DioGuARDi,  Mr.  Ackerman,  Mr.  Lent,  Mr. 
Fazio,  Mr.  Goodling,  and  Mr.  Moorhead. 

H.R.  5338:  Mr.  Jeppords,  Mr.  Jontz,  Mr. 
Morrison  of  Connecticut.  Mr.  Pease,  Mr. 
Slattery,  and  Mr.  Vento. 

H.R.  5376:  Mr.  Hiler.  Mr.  Olin,  Mr.  Jones 
of  North  Carolina,  Mr.  Horton,  Mr.  Baker, 
Mr.  Slattery,  Mr.  Jontz,  Ms.  Kaptur,  Mr. 
Lehman  of  California,  and  Mr.  Parris. 

H.R.  5394:  Mr.  Ackerman,  Mr.  Mrazek, 
Mr.  Bates,  Mr.  Dellums  Mr.  Davis  of  Illi- 
nois, Mr.  McCurdy,  Mr.  Stratton,  and  Mrs. 
Boxer. 

H.R.  5402:  Mr.  Gunderson. 

H.R.  5410:  Mr.  Gaysos,  Mr.  Ackerman, 
Mrs.  Bentley,  Mr.  Eckart,  Mrs.  Boxer,  and 
Mr.  Erdreich. 

H.J.  Res.  321:  Mr.  Payne. 

H.J.  Res.  516:  Mr.  Edwards  of  Oldahoma. 

H.J.  Res.  537:  Mr.  Baoham  and  Mr.  Klecz- 

KA. 

H.J.  Res.  554:  Mr.  Pickle.  Mr.  Dingell. 
Mr.  Crockett,  Mr.  Traxler,  Mr.  Martinez, 
and  Mr.  Rose. 

H.J.  Res.  575:  Mr.  Ackerman,  Mr.  Akaka, 
Mr.  Burton  of  Indiana,  Mr.  Bustamante. 
Mr.  Coats,  Mr.  Dannemeyer,  Mr.  Dowdy  of 
Mississippi,  Mr.  Gallo,  Mr.  Oilman,  Mr. 
Hall  of  Ohio,  Mr.  McCollxtm,  Mr.  Molin- 
ARi,  Mr.  Price  of  North  Carolina,  Mr.  Cos- 
tello. Mr.  Ravenel,  Mr.  Rose,  Mrs.  Rouke- 
MA,  Mr.  Schaeter.  Mr.  Shaw,  Mr.  Tauzin, 
Mr.  Thomas  of  Georgia,  Mr.  Valentine,  Vtr. 
Vander  Jact,  Mr.  Weiss,  Mr.  Moorhead,  Mr. 
Craig,  Mr.  Slaughter  of  Virginia.  Mr. 
Gekas,  Mr.  Bilirakis,  Mr.  Jeffords,  Mr. 
Boehlert,  Mrs.  Vucahovicr,  and  Mr.  Sikor- 

SKI. 


HJ.  Res.  607:  Mr.  Anthony,  Mr.  Atkins, 
Mr.  AuCoiN,  Mr.  Bateman.  Mr.  Bennett, 
Mr.  Boehlert,  Mr.  Boland.  Mr.  Borski,  Mr. 
Bryant,  Mr.  Carper,  Mr.  Clay,  Mr.  Clem- 
ent, Mr.  CoNYERS,  Mr.  Cooper,  Mr.  Coyne, 
Mr.  Crockett.  Mr.  Davis  of  Michigan,  Mr. 
Dellums,  Mr.  Derrick,  Mr.  DeWine,  Mr. 
Dixon,  Mr.  Donnelly,  Mr.  Dowdy  of  Mis- 
sissippi, Mr.  Flippo,  Mr.  Frost,  Mr.  Gep- 
hardt, Mr.  Oilman.  Mr.  Gray  of  Illinois, 
Mr.  Gray  of  Pennsylvania,  Mr.  Green,  Mr. 
GuARnn.  Mr.  Hall  of  Ohio,  Mr.  Hammer- 
scrmidt.  Mr.  Hansen,  Mr.  Hayes  of  Illinois, 
Mr.  Hayes  of  Louisiana,  Mr.  Hefner,  Mr. 

HERTEL,    Mr.    HOCHBRUECKNER.    Mr.     HOYER, 

Mr.  Solomon,  Mr.  Synar,  Mr.  Tauke,  Mr. 
Tauzin,  Mr.  Thomas  of  Georgia,  Mr. 
Torres,  Mr.  Torricelli,  Mr.  Towns,  Mr. 
Trapicant,  Mr.  Trailer.  Mr.  Upton.  Mr. 
Watkins,  Mr.  Whittaker,  Mr.  Wolf,  Mr. 
Wolpe,  and  Mr.  Yatron. 

H.J.  Res.  636:  Mr.  Crockett,  Mr.  Panetta, 
Mr.  Rahall,  and  Mr.  Kasich. 

H.J.  Res.  656:  Mr.  Stump,  Mrs.  Smith  of 
Nebraska,  Mr.  Badham,  Mr.  Wortley,  Mr. 
Bereuter,  and  Mr.  Ireland. 

H.J.  Res.  661:  Mr.  Aspin,  Mr.  Brown  of 
California,  Mr.  Carper,  Mr.  Hall  of  Ohio, 
Mr.  Houghton,  Mr.  Jacobs,  Mr.  Lowry  of 
Washington,  Mr.  Manton,  Mr.  Miller  of 
California,  Mr.  Miller  of  Washington,  Mr. 
MoLiNARi,  Mr.  Pepper,  Mr.  Ridge,  Mr. 
Saxton,  Mr.  Shaw,  Mr.  Sisisky,  Mr.  Smith 
of  New  Jersey,  Mr.  Smith  of  Florida.  Mr. 
Stark.  Mr.  Tallon,  Mr.  Trapicant,  Mr. 
Walgren,  Mr.  Wydeh,  and  Mr.  Young  of 
Alaska. 

H.  Con.  Res.  160:  Mr.  Chapman,  Mr. 
Baker,  and  Mr.  Bereuter. 

H.  Con.  Res.  276:  Mr.  Moorhead,  Mr. 
FusTER,  Mr.  Savage,  Mr.  Owens  of  Utah, 
Mr.  Dowdy  of  Mississippi,  Mr.  Sabo,  Mr. 
Ford  of  Tennessee,  Mr.  Pickett,  Mr.  Kan- 
jorski, Mr.  Bruce,  Mr.  Gordon,  Mr.  Foley, 
and  Mr.  Young  of  Florida. 

H.  Con.  Res.  355;  Mr.  Penny. 

H.  Con.  Res.  365:  Mr.  C^hapman  and  Mr. 
Glickman. 

H.  Con.  Res.  371:  Mr.  AuCoin  and  Mr. 
Lantos. 

H.  Con.  Res.  377:  Mr.  Hyde. 

H.  Res.  546:  Mr.  Armey,  Mr.  McCUROY. 
Mr.  Boulter,  and  Mr.  Sweeney. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  387 
By  Mr.  BURTON  of  Indiana: 
—Page  9,  strike  line  13  and  aU  that  foUows 
thereafter  through  page  10,  line  12. 
—Page  10,  line  13,  strike  "(4)"  and  insert  in 
lieu  thereof  "(3)". 


—Page  10,  line  17,  strike  "(5)"  and  insert  in 

lieu  thereof  "(4)". 

—Page  10,  strike  line  20  and  aU  that  foUowa 

thereafter  through   page   11,   line   8,   and 

insert  in  lieu  thereof  the  following: 

SEC  s.  methodouhsy. 

In  order  to  carry  out  the  purpose  set  forth 
In  section  2(aXl).  the  Commission  shall 
review  all  studies  conducted  by  the  Office  of 
Personnel  Management,  the  General  Ac- 
counting Office,  and  the  General  Account- 
ing Office  (whether  Jointly  or  separately) 
since  January  1,  1975,  which  compare  pay 
scales  of  occupations  within  the  Federal 
Government,  especially  those  which  are 
dominated  by  a  particular  race,  sex,  or 
ethnic  group,  and  which  analyze  and  at- 
tempt to  explain  any  disparities  evident  in 
those  comparisons.  In  addition,  the  Com- 
mission shall  include  a  review  of  any  Office 
of  Personnel  Management  studies  which 
compare  Federal  pay  scales  with  free 
market  wages,  again  noting  any  disparities. 
—Page  11,  strike  line  9  and  all  that  follows 
thereafter  through  page  12,  line  4. 
—Page  12,  strike  line  5  and  all  that  follows 
thereafter  through  page  14,  line  17,  and 
insert  in  lieu  thereof  the  foUowinr. 

SEC  (.  REPORTING  REQUIREMENTS. 

The  Commission  shall,  not  later  than  6 
months  after  the  date  of  its  establishment, 
submit  to  the  President  and  each  House  of 
Congress  a  summary  of  the  findings  and 
conclusions  of  the  Commission,  pursuant  to 
its  review  of  relevant  studies  and  reports, 
with  respect  to  differentials  in  rates  of  basic 
pay  between  or  among  occupations  com- 
pared on  the  basis  of  sex,  race,  and  ethnic- 
ity. Including  reasons  for  any  disparities. 
This  report  shall  also  include  recommenda- 
tions for  remedying  any  inequities. 
—Page  14.  line  18,  strike  "Sec.  8."  and  insert 
in  lieu  thereof  "Sec.  7.". 
—Page  15,  strike  lines  1  through  5,  and 
Insert  in  lieu  thereof  the  following: 

(b)  Advisory  nature.— Any  findings,  con- 
clusions, recommendations,  or  comments  of 
the  Commission  with  resi)ect  to  its  review 
under  this  Act  shall  be  considered  to  be  of 
an  advisory  nature  only. 
—Page  15,  line  6,  strike  "Sec.  9."  and  insert 
in  lieu  thereof  "Sec.  8.". 
—Page  15,  strike  line  13  and  all  that  follows 
thereafter  through  Page  17,  line  15. 
—Page   17,  line   16,  strike  "Sec.   11."  and 
Insert  in  lieu  thereof  "Sec.  9.". 
—Page  15,  strike  lines  6  through  12  and 
insert  in  lieu  thereof  the  f  oUowing: 

SEC.  *.  FUNDING. 

Before  any  provisions  of  this  bill  are  exe- 
cuted, a  specific  amount  of  funds  must  be 
reviewed  and  recommended  by  the  Appro- 
priations Committee  and  approved  by  Con- 
gress. 
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In  this  atmosphere  of  deadlock  and  drawn    stood  the  terrible  shortcomings  of  the  doctrine    IV  drug  abusers  who  are  receiving  treatment 
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WOMEN'S  VIETNAM  WAR 
MEMORIAL 


A  TRIBUTE  TO  PATRICIA 
DILLON  BLISS 


HON.  NORMAN  F.  LENT 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav,  September  28,  1988 

Mr.  LENT.  Mr.  Speaker,  I  welcome  this  op- 
portunity to  express  my  strong  support  for  leg- 
islation to  establish  a  memorial  in  the  District 
of  Columbia  to  honor  the  worrwn  of  the  U.S. 
armed  services  who  served  in  Vietnam. 

This  legislation.  S.  2042.  was  passed  unani- 
mously by  the  House  on  September  23  and 
now  must  be  considered  by  the  Senate.  I  am 
hopeful  that  the  measure  will  be  enacted 
swiftly  so  ttiat  work  may  begin  on  this  worth- 
wtiile  project  commemorating  ttie  women  of 
the  Vietnam  war. 

The  women  who  served  in  Vietnam  made 
an  immeasuradile  contributk>n  to  our  country 
through  their  dedication  and  self-sacrifice. 
This  tribute  to  the  courage  and  compassion  of 
tfiese  some  260,000  wooden  is  long  overdue 
and  as  a  cosponsor  of  S.  2042,  I  am  pleased 
by  the  bill's  favorable  consideration  by  the 
House. 

The  Vietnam  war  took  a  terrible  toll  on  the 
lives  of  many  of  our  young  men  and  women 
aixj  we  owe  those  Ixave  Americans  a  debt  of 
gratitude  ar>d  recognitk^n  for  their  selfless 
sconce  in  the  defense  of  our  Natk>n.  I  will 
continue  to  press  for  expedient  actkKi  on  this 
important  measure  and  took  forward  to  the  es- 
tablishment of  the  women's  Vietnam  war  me- 
morial as  a  testament  to  their  patriotism  and 
valor. 


COMMENDING      MR.      BENJAMIN 
(BEN)  HARGRAVE.  FIRST 

BLACK  PRINCIPAL  IN  THE 
OAKLAND  PUBUC  SCHOOL 
SYSTEM 


HON.  RONALD  V.  DELLUMS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28.  1988 

Mr.  DELLUMS.  Mr  Speaker,  on  September 
30,  1988,  a  distinguisfied  educator,  Mr.  Benja- 
min (Ben)  Hargrave,  will  be  honored  In  Oak- 
larxj,  CA.  Mr.  Hargrave  was  ttie  first  black 
prirx:ipal  in  the  OaklarKJ  publk:  school  system. 
Over  ttie  years,  Mr.  Hargrave's  life  touched 
many  of  us  who  grew  up  in  the  Oakland 
school  system.  He  has  been  an  exemplary  ed- 
ucator, and  his  leadership  capabilities  inspired 
and  directed  many  of  us  to  a  more  successful 
life  in  our  chosen  endeavors. 

I  am  pleased  to  join  the  NAACP  of  Oakland, 
on  behalf  of  its  freedom  fund,  and  Mr.  Hsv- 
grave's  many  friends  and  admirers  in  con- 
gratulating him  on  this  occasion,  and  in  wish- 
ing him  many  more  years  of  liappiness  and 
fruitful  endeavors. 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker.  Califor- 
nia's 19th  District  is  blessed  with  a  wealth  of 
noteworthy  publk:  servants,  and  so  it  is  always 
a  pleasure  when  I  have  an  opportunity  to  rec- 
ognize any  one  of  them  individually.  Today  I 
would  like  to  mention  Patricia  Dillon  Bliss,  the 
recent  recipient  of  this  years  Family  Service 
Agency's  Exceptk>nal  Volunteer  Award,  as 
well  as  a  letter  of  recognition  from  the  mayor 
of  Santa  Bart>ara. 

Patricia  Dillon  Bliss  lias  been  unselfishly 
giving  of  herself  for  20  years  and  has  re- 
mained one  of  the  driving  forces  behind  the 
Family  Servrce  Agency,  serving  ttiere  as  both 
president  and  txjard  member.  Her  work  with 
the  Family  Service  Agency  has  assisted  nu- 
merous families  and  individuals  suffering 
through  troubled  times.  Over  the  years,  she 
has  also  involved  herself  with  Planried  Parent- 
hood, the  Junior  League,  the  Boys'  Club,  and 
the  Human  Sennce  Commisskjn.  Somehow, 
she  has  also  managed  to  be  involved  with  the 
Santa  Barbara  Museum  of  Art,  the  Montecito 
Association,  the  Amerrcan  Institute  of  Food 
and  Wine  and  the  UCSB  General  and  Arts  Af- 
filiates, contributing  to  the  cultural  richness  of 
the  community  in  and  around  Santa  Barbara 

I  know  that  I  speak  for  the  entire  Santa  Bar- 
bara community  wfien  I  thank  Patricia  Dillon 
Bliss  for  her  efforts  to  improve  the  lives  of  the 
people  living  there,  and  wtien  I  congratulate 
her  for  winning  the  Exceptkinal  Volunteer 
Award,  which  she  so  richly  deserves. 


THE  KOREAN  BAN  ON  PORK 
IMPORTS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
all  eyes  are  on  South  Korea  this  week  as  the 
1988  summer  Olympics  continue.  As  we 
watch  our  athletes  compete  for  the  gokj,  we 
should  be  aware  ttiat  ttieir  liost  natren  thinks 
nothing  of  breaking  ttie  rules  that  govern  inter- 
national trade  competitkin. 

The  South  Koreans  are  using  various  forms 
of  protectionism  to  restrict  imports  on  such 
items  as  fresh  and  frozen  pork.  In  1979  the 
United  States  exported  almost  5,000  metric 
tons  of  fresh  and  fro/en  pork  to  South  Korea 
and  in  1980  that  amount  dropped  to  8  metric 
tons.  Since  1980  the  South  Koreans,  through 
ttieir  import  lk:ensing  system,  have  placed  a 
virtual  ban  on  fresh  and  frozen  pork  imports. 


This  year  ttie  United  States  will  import 
427,000  South  Korean-made  autos.  Nearly 
two-thirds  of  the  South  Korean  auto  output  is 
aimed  toward  the  North  American  market. 
This  is  an  amazing  figure  wfien  one  considers 
that  in  1985,  the  South  Koreans  exported  no 
cars  to  the  United  States. 

I  want  to  send  a  strong  message  to  ttie 
South  Koreans  about  the  basic  inequity  in  this 
trading  arrangement.  The  message  Is  that  we 
expect  the  South  Koreans  to  follow  the  rules 
of  fair  competitkjn  in  trade  and  end  immedi- 
ately the  ban  on  pork  imports.  American  pork 
producers  deserve  a  fair  chance  to  compete. 
All  U.S.  producers  deserve  that  opportunity. 


INTRODUCTION  OF  HOUSE  CON- 
CURRENT RESOLUTION  377— 
THE  CONSTITUTIONAL  CRISIS 
IN  LEBANON 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Ms.  OAKAR.  Mr.  Speaker,  until  1975,  Leba- 
non was  renowned  in  the  community  of  na- 
tions for  its  role  as  ttie  financial  and  trade 
center  of  the  MkJdIe  East.  This  sovereign 
state  was  known  by  all  as  a  haven  for 
Moslem,  Christian,  arid  Jewish  people.  Leba- 
non's unk^ue  economk:  and  social  structure 
made  it  a  model  of  coexistence  in  a  troubled 
regran  of  the  worid. 

The  democratically  elected  Government  of 
Lebanon  was  essential  to  fostering  that  tradi- 
tion of  peaceful  prosperity.  The  maintenance 
of  democratically  elected  government  is 
equally  essential  in  preserving  Let}anon's  free- 
dom, sovereignty,  unity,  and  independence 
today. 

But  in  the  last  several  days,  our  sister  de- 
mocracy has  nnoved  to  the  brink  of  a  constitu- 
tional crisis. 

Minutes  before  his  term  expired  last  Thurs- 
day night,  PreskJent  Amin  Gemayel  of  Let>a- 
non  appointed  an  interim,  military  government 
to  rule  until  a  new  civilian  preskjent  can  be 
elected.  Under  ttie  Lebanese  constitutk>n. 
President  Gemayel  cannot  succeed  himself  as 
his  6-year  term  comes  to  an  end. 

Ttie  Government  of  Lebanon  has  been 
deadlocked  for  1  month  now,  trying  to  fiold 
parliamentary  elections  for  a  new  president. 

The  United  States  and  Syria  advocated  a 
member  of  Letianon's  pariiament  be  elected 
presklent.  However,  Christian  militiamen 
blocked  attempts  last  month  and  last  week  to 
convene  pariiament  because  they  feared  a 
pro-Syrian  president  would  t>e  selected. 

Syria  now  has  40,000  troops  controlling 
roughly  70  percent  of  Lebanese  territory. 
Israel  maintains  a  self-designated  security 
zone  in  ttie  south. 
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In  this  atmosphere  of  deadlock  and  drawn 
lines,  some  factons  are  moving  toward  a  new 
alliance  with  Iraq,  plans  for  partition  of  the 
country  into  a  Maronite  enclave  and  a  Moslem 
north  are  being  floated,  and  shelling  between 
militiamen  and  the  army  has  renewed  in  some 
sectors  for  ttie  first  time  in  3  years. 

The  future  of  Let>anon  is  deteriorating  virtu- 
ally by  ttie  hour. 

Mr.  Speaker,  it  is  essential  for  the  United 
States  to  act.  We  must  use  our  influence  to 
urge  all  parties  in  Lebanon  to  resolve  this  con- 
stitutk>nal  crisis  together,  quk^kly,  and  peace- 
fully. 

It  has  k>ng  been  ttie  policy  of  the  United 
States  that  Lebanon's  unity,  freedom,  sover- 
eignty, and  independence  must  be  preserved. 
With  this  concurrent  resolution,  we  would  reit- 
erate that  commitment  at  this  critical  hour. 

Ttie  United  States  should  encourage  all  par- 
ties in  Lebanon  to  support  the  constitutional 
mandate  to  elect  a  new  president  without 
delay.  We  stiould  reinforce  our  commitment  to 
natk>nal  sovereignty  for  Lebanon,  and  we 
stioukj  support  actions  wtiich  promote  ttie 
unity  of  Lebanon. 

American  support  for  peace  through  democ- 
racy must  not  waiver.  House  Concurrent  Res- 
olutkxi  377  sends  a  clear  message  ttiat  the 
United  States  remains  committed  to  Leba- 
non's survival  as  a  democratic  nation. 

Only  by  preserving  a  democratic  govern- 
ment can  Lebanon  hope  to  rebuikJ  to  prosper- 
ity. It  is,  ttierefore,  essential  that  the  United 
States  prominently  reaffirm  its  commitment  to 
a  reconstructk>n  of  Lebanon  ttiat  reinforces 
ttie  constitutk>nal  democracy. 

House  Concurrent  Resolutxxi  377  will  start 
us  on  that  path. 


GENERAL  ABRAHAMSON'S 
RETIREMENT 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  JIM  COURTER 

OP  MEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  September  28,  1988 

Mr.  COURTER.  Mr.  Speaker,  yesterday  the 
Department  of  Defense  announced  that  LL 
Gen.  James  Atirahamson  will  resign  at  ttie 
end  of  January.  Lieutenant  General  Abraham- 
son,  of  course,  lias  been  ttie  director  of  Presi- 
dent Reagan's  Strategic  Defense  Initiative  Or- 
ganization since  it  was  created  4  years  ago. 

Lieutenant  General  Atxatiamson  previously 
distinguished  himself  by  managing  ttie  space 
shuttle  and  F-16  jet  fighter  programs.  Having 
had  the  pleasure  of  working  with  him  frequent- 
ly on  strategk;  defense  issues,  I  can  say  ttiat 
in  so  many  ways  tie  was  ttie  perfect  man  to 
direct  the  new  SDIO. 

Abe  has  been  an  unflappable  optimist  con- 
cerning America's  technk^al  capacity  to  buikj 
strategk:  weapons  to  defend  our  NatkKi 
against  offensive  nuclear  weapons.  Under  his 
directkin  ttie  SDIO  conducted  important  re- 
search and  tests  which  fiave  justified  his  opti- 
mism and  hold  out  ttie  promise  of  making  tfie 
Reagan-Abrahamson  visk>n  of  strategic  de- 
fense a  reality  in  ttie  not  very  distant  future. 

Abe  and  the  Presklent  are  part  of  a  minority 
here  in  Washington — ttiough,  implk:itly,  a  ma- 
jority of  ttie  Nation — wtio  have  always  under- 
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stood  ttie  terrible  shortcomings  of  ttie  doctrine 
of  mutual  assured  destructk>n,  the  doctrine 
that  underiies  the  unstable  balance  we 
thought  to  preserve  in  the  SALT  and  ABM 
Treaties.  Wtien  America  finally  changes  its 
strategk;  doctrine  and  builds  missile  defenses 
to  protect  us  against  the  nuclear  threat,  we 
will  strengthen  the  Western  alliance  and  make 
ttie  wtiole  workj  safer.  The  military  k>gk: 
betiind  missile  strikes  will  be  weakened  and 
the  likelihood  of  a  nuclear  exchange  will  be 
reduced.  This  will  be  a  major  achievement  for 
the  cause  of  peace  and  freedom,  and  we  will 
all  owe  a  debt  of  gratitude  to  the  visk>n,  lead- 
ership, and  dedicatkjn  of  this  man  who  is  a 
model  public  servant 

Nothing  characterizes  At>e  so  much  as  his 
forward-looking,  "can-do"  attitude.  That  he 
accomplished  so  much  in  4  years  despite  for- 
mkJable  technk:al  obstacles,  despite  congres- 
sional budget  constraints,  bureaucrats  infight- 
ing, and  ttie  negativism  of  coi'^iin  politk:ized 
scientists,  not  to  mentk>n  personal  tragedy, 
bears  ekx^uent  witness  to  the  depth  of  his 
commitment  to  our  Nation's  freedom  in  a 
workj  at  peace. 

It  would  be  too  much  to  expect  the  new  ad- 
ministratk>n  to  find  an  equally  suitable  replace- 
ment Few  such  men  of  great  visk>n  and 
greater  spirit  exist  His  departure  will  unfortu- 
nately leave  the  SDI  Organizatk>n  even  more 
exposed  to  its  politKal  opponents.  Let  us 
hope  that  the  next  Preskjent  of  the  United 
States  recognizes  how  integral  ttie  promise  of 
strategk:  defense  is  to  the  maintenance  of 
peace  as  well  as  arms  reductk>n  negotiatk>ns. 
And  though  it  Is  much  to  be  regretted  that  we 
are  losing  him  at  this  critk:al  time,  let  us  join  in 
wishing  Lieutenant  General  At>ratiamson  a 
long  and  well-earned  retirement 


OMNIBUS  DRUG  XNTTIATIVE  ACT 
OF  1988 


HON.  BARBARA  BOXER 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 
Mrs.  BOXER.  Mr.  Speaker,  for  the  opportu- 
nity to  speak  in  behalf  of  ttie  Omnibus  Drug 
Initiative  Act  of  1988,  whk:h,  with  its  over- 
wtielming  passage  in  ttie  House  of  Represent- 
atives, is  a  testament  to  ttiis  body's  commit- 
ment to  ttie  war  on  drugs. 

This  is  no  perfect  piece  of  legislation — few 
ever  are — but  it  shows  that  as  lawmakers  we 
will  come  to  grips  with  ttie  venom  ttiat  drugs 
inject  into  our  society.  Permit  me  to  make  just 
a  few  points  about  this  bill. 

One  of  ttie  more  important  and  urgent  provi- 
skxis  in  this  bill  is  ttie  expansion  of  drug  treat- 
ment centers.  Alttiough  we  have  not  readied 
ttie  point  of  treatment  on  demand,  with  this 
bill  we  are  making  progress.  It  is  simply  ludi- 
crous to  fiave  people  addk;ted  to  drugs  wtio 
are  waiting  in  line  for  treatment  It  is  uncon- 
sckjnable.  There  are  about  6.5  millk>n  people 
endangering  ttieir  health  by  using  dnigs,  ac- 
cording to  the  Natkinal  Institute  on  Drug 
AtKise.  Ttiere  are  no  more  than  250,000  of 
them  in  treatment  and  atxxjt  148,000  of  ttiem 
are  intravenous  drug  abusers.  Ttiat's  only 
atxxJt  12  percent  of  an  estimated  1.2  millkxi 
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IV  drug  abusers  who  are  receiving  treatment 
The  Presklent's  Commisswn  on  the  HIV  Epi- 
demk;  has  warned  ttiat  IV  drug  abuse  has  the 
greatest  potential  for  spreading  the  AIDS 
virus. 

Ttie  drug  bill  provkles  for  increasing  treat- 
ment capacity  by  auttiorizing  $100  millkxi  to 
current  drug  treatment  centers  that  are  unable 
to  admit  anyone  to  the  program  earlier  than  1 
month  after  someone  seeks  treatment  We 
must  get  treatment  to  tfiose  who  need  it 

This  bill  also  joins  the  war  on  drugs  with  the 
war  on  AIDS.  It  incorporates  H.R.  3137,  legis- 
latkjn  whk:h  I  introduced  to  provkle  AIDS 
counselors  at  IV  dnjg  abuse  clincs.  We  know 
there  is  as  yet  no  cure  for  AIDS,  but  we  do 
know  ttie  group  wtireh  has  the  greatest  poten- 
tial for  spreading  it— the  IV  drug  abusers.  If 
they  were  ttie  only  vknims  it  woukj  be  one 
thing,  but  ttie  vast  majority  of  AIDS  virus-in- 
fected youtti — under  the  age  of  13 — become 
infected  before  or  during  birth  by  ttieir  moth- 
ers wtK)  used  IV  drugs  or  were  the  sexual 
partner  of  IV  drug  atxisers.  According  to  ttie 
latest  Centers  for  Disease  Control  statistk:s, 
899  of  the  1,154  chiWren  with  AIDS  were  in- 
fected by  parents  with  or  at  risk  of  AIDS. 
Behind  the  statistx:s,  lie  ttie  stark,  tragk:  lives 
of  young  children  living  their  short  lives  behind 
hospital  walls. 

AIDS  counseling  must  go  hand  in  hand  »wtti 
drug  treatment  if  we  are  going  to  curb  ttie  on- 
slaught of  the  AIDS  virus  epidemk:.  If  we  are 
going  to  forget  ttie  ones  wtio  sakl  "yes"  to 
drugs  and  don't  counsel  ttiem  to  say  "no"  to 
AIDS,  then  we  are  giving  them  and  their  chil- 
dren a  death  sentence.  The  bill  auttiorizes 
$250  nation  next  year  and  $1.5  bHlk>n  total 
over  ttie  next  3  years  to  fund  programs  to 
reduce  AIDS  among  IV  drug  abusers.  Several 
thousand  dnig  abuse  counsekxs  and  health 
care  provkJers  will  be  trained  to  provkle  AIDS 
counseling. 

As  I  sakj.  the  bill  is  not  perfect  but  it  was  In 
better  shape  before  ttie  special  interest  gun 
k>bby  turned  out  to  bludgeon  the  Brady 
amendment  from  ttie  bill.  A  7-day  waiting 
period  before  someone  can  pk*  up  a  firearm 
from  his  or  her  neighbortiood  gun  dealer  is  a 
k>t  to  ask.  Not  for  the  gun  buyer,  but  for  the 
safety  of  innocent  vk:tims.  How  coukl  any 
concientkxjs  gun  buyer  kiok  Sarah  Brady  in 
ttie  eye  and  say  they  could  not  wait  7  days  to 
buy  a  handgun.  John  Hinckley,  yes,  but  surely 
none  of  my  colleagues,  even  with  ttie  gun 
tobby  at  ttieir  backs. 

Many  of  the  opponents  of  the  waiting  perkid 
sakj  this  stiouM  be  a  matter  left  to  the  States, 
as  if  no  one  ever  crossed  a  State  line  to 
commit  a  crime.  Ttie  cry  of  States  rights  is 
rarely  heard  in  this  House  these  days,  but  it 
was  used  against  the  Brady  amendment  A 
friend  of  mine,  Barbara  Goldsmith,  a  noted 
auttxx,  sent  me  a  quotation  on  ttiat  subject 
recently,  and  I  would  like  to  share  it  with  my 
colleagues.  Benjamin  Butler,  a  Unran  general 
and  19th  century  Congressman,  delivered  a 
speech  in  whk:h  he  sakJ,  "I  thought  the  issue 
of  States  rights  was  buried  forever  in  the  red 
sea  of  bkx>d  south  of  ttie  Potomac."  It  is  not 
the  rights  of  the  States  that  we  shouM  be  wor- 
ried about  here. 

This  insane  effort  that  struck  ttie  Brady 
amendment  flaws  ttie  law  enforcement  provi- 
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•ion  of  a  Ml  that  should  make  great  progress 
In  our  war  on  drugs.  Neverttraless,  I  support 
its  passage. 


A  SPENDING  FREEZE 


HON.  LEE  H.  HAMILTON 

or  nfsiAMA 

m  THE  HOUSE  OP  REPRESENTATIVES 

WedJiesday.  September  28, 1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  woukj  like  to 
insert  my  Washington  Report  for  Wednesday. 
September  28,  1988  Into  the  Congressional 
Record. 

Often  someone  will  suggest  to  me  that  the 
ttest  way  to  bring  the  budget  deficit  under 
control  is  to  freeze  all  federal  spending.  It  is 
an  idea  that  has  wide  appeal,  although  it  be- 
comes more  complicated  when  examined 
more  closely. 

Clearly  something  needs  to  l>e  done  at>out 
the  deficits.  Each  year  since  1981,  the  feder- 
al government  has  generally  spent  $150-200 
billion  more  than  It  has  received  in  reve- 
nues, more  than  doubling  the  size  of  our  na- 
tional debt  in  seven  years.  That  means 
higher  real  interest  rates,  fewer  funds  avail- 
able for  investment,  increased  reliance  on 
foreign  capital,  and  a  lower  standard  of 
living  for  our  children.  Recent  estimates  are 
for  the  deficits  to  continue  in  the  $120-140 
billion  range  through  1994. 

The  idea  of  freezing  all  federal  spending 
has  much  going  for  it.  A  freeze  is  easily  un- 
derstood, avoids  difficult  program-by-pro- 
gram decisions,  and  shares  the  burden 
broadly.  It  would  not  single  out  specific 
areas  of  the  budget  for  cuts  (such  as  Presi- 
dent Reagan's  targeting  domestic  pro- 
grams); instead,  all  spending  categories 
would  be  treated  similarly.  A  broad  freeze 
could  produce  a  sharp  reduction  in  the  defi- 
cit. If  good  economic  growth  continues,  fed- 
eral tax  revenues  wUl  automatically  in- 
crease; so  freezing  spending  levels  would 
allow  expected  growth  in  revenues  to  even- 
tually tMtlance  the  budget.  A  spending  freeze 
conceivably  could  produce  a  l>alanced 
budget  within  three  years. 

Yet  there  are  several  problems  with  an 
across-the-board  spending  freeze.  First, 
there  are  various  technical  difficulties.  A 
freeze  on  aU  federal  spending  categories  is 
simply  not  possible;  for  example,  interest 
payments  on  the  national  debt  cannot  t>e 
frozen.  Some  14%  of  the  budget  goes  for  in- 
terest that  the  federal  government  must 
I)ay  on  the  money  it  has  borrowed— pay- 
ments that  are  steadily  increasing.  In  addi- 
tion, it  is  difficult  to  freeze  the  47%  of  the 
budget  that  represents  the  various  "entitle- 
ment" programs,  in  which  l>enefits  are  auto- 
matically given  to  qualified  recipients.  We 
cannot  know  in  advance,  for  example,  how 
many  families  will  meet  the  income  qualifi- 
cations for  food  stamps,  or,  for  agricultural 
sulKidies,  know  what  future  harvests  and 
market  prices  will  be.  Moreover,  expendi- 
tures for  certain  defense  programs  are  diffi- 
cult to  freeze  because  they  are  funded  years 
into  the  future.  For  many  programs,  a 
simple  freeze  would  require  major  program 
restructuring. 

Second,  defense  and  programs  for  older 
persons  would  be  hardest  hit  by  an  across- 
the-board  freeze.  Currently  27%  of  all  feder- 
al spending  goes  for  defense  ($287  billion). 
and  33%  goes  for  Social  Security  ($217  bil- 
lion). Medicare  ($80  billion),  and  federal  re- 
tirement programs  ($46  billion).  With  14% 
of  the  budget  going  for  federal  interest  pay- 
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ments  that  caimot  be  frozen,  that  means 
that  more  than  %  of  the  reductions  under  a 
freeze  would  occur  in  defense  or  programs 
for  retirees.  Politically,  that  would  be  very 
difficult  to  do. 

Third,  a  spending  freeze  overlooks  tax 
breaks.  For  example,  some  would  prefer 
making  large  reductions  in  the  deficit  by 
curbing  mortgage  Interest  deductions  for 
the  wealthy,  ending  special  tax  provisions 
for  the  oil  and  gas  industries,  and  reducing 
tax  incentives  for  hostile  corporate  take- 
overs. A  deficit  reduction  package  placing 
all  the  burden  on  the  spending  side  and  ig- 
noring tax  breaks  would  be  unbalanced,  and 
would  have  difficulty  passing  the  Congress. 

Fourth,  counting  on  continuous,  good  eco- 
nomic growth  to  pull  in  more  revenues  and 
eventually  l>alance  the  budget  is  question- 
able. Many  economists  instead  expect  an 
economic  downturn  sometime  in  1989  or 
1990.  Should  that  occur,  the  budget  deficit, 
even  with  a  st>ending  freeze,  would  increase 
rather  than  decrease. 

Fifth,  an  acro8s-the-lx>ard  freeze  does  not 
allow  the  Congress  to  sort  priorities  and 
meet  emerging  needs.  It  locks  in  past  inequi- 
ties—maintaining high  spending  levels  for 
programs  that  have  increased  the  most  in 
recent  years  and  have  contributed  most  to 
the  deficit  problem.  It  could  also  lock  in 
high  levels  that  are  no  longer  needed,  such 
as  one-time  emergency  or  crisis  funds.  It 
gives  all  programs  equal  priority,  which  is 
not  the  case,  and  assumes  that  the  current 
spending  breakdown  is  the  correct  one.  It 
also  does  not  allow  policymakers  to  be  re- 
sponsive to  new  national  needs  and  chal- 
lenges, like  AIDS  research,  education,  or  the 
war  against  drugs.  Moreover,  freezing  some 
programs  could  sharply  increase  future 
costs,  for  example.  Lf  the  freeze  slows  de- 
fense production  to  less-than-optimal  rates. 

For  these  reasons,  several  freeze  vari- 
ations have  l>een  protx>sed  that  would  allow 
more  flexibility  and  exceptions.  Some  have 
proposed  an  "aggregate"  freeze,  in  which 
only  the  overall  spending  figure  is  frozen. 
That  would  allow  increases  in  some  pro- 
grams to  be  offset  by  cuts  in  others.  An  ag- 
gregate freeze  would,  however,  lead  to  ques- 
tions of  who  gets  the  increases  and  who  suf- 
fers the  cuts,  and  it  loses  the  strong  selling 
point  of  treating  all  spending  categories 
similarly. 

Another  variation  is  the  "flexible"  freeze, 
such  as  exempting  Social  Security  and  inter- 
est on  the  national  debt,  and  allowing  the 
rest  of  the  budget  to  increase  at  the  rate  of 
inflation.  Yet  modified  freezes  mean  smaller 
savings  because  they  exempt  large  portions 
of  the  budget  from  cuts.  When  a  modified 
freeze  with  only  a  few  exceptions  was  of- 
fered in  the  Senate  last  year,  its  two-year 
savings  would  have  l>een  alwut  the  same  as 
the  Budget  Committee  package.  Some  modi- 
fied freezes  might  not  even  reduce  the  defi- 
cit as  quickly  as  the  Gramm-Rudman-Hol- 
lings  deficit  reduction  law,  which  requires  a 
balanced  budget  by  1993. 

Despite  its  limitations,  the  concept  of  a 
modified  freeze  has  been  getting  more  at- 
tention from  policymakers  in  recent  years, 
as  major  program  cuts  get  harder  to  find.  I 
have  supported  some  modified  freezes.  Yet 
my  sense  is  that  the  term  "spending  freeze" 
is  so  loosely  used  that  it  could  cover  almost 
any  conceivable  spending  plan,  and  it  ol>- 
scures  real  budget  issues.  We  will  likely  be 
hearing  more  talk  about  spending  freezes, 
but  there  is  still  no  way  to  escape  the  need 
to  make  hard  choices  among  spending  prior- 
ities. 


September  29,  1988 

CARraOU  CARRIER'S  CONCERN 
APPLAUDED 


HON.  OLYMPIA  J.  SNOWE 

or  MAmx 

in  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Ms.  SNOWE.  Mr.  Speaker,  in  today's  world 
we  often  are  told  that  people  don't  care  about 
each  other  anymore.  I  am  proud  to  say  that 
Postal  Carrier  Bob  Ouellette  of  Caribou,  ME,  is 
not  one  of  ttiose  people. 

I  woukJ  like  to  share  with  my  colleagues  an 
artKle  from  the  September  1988  Postal 
Record  outlining  how  Mr.  Ouellette's  action 
helped  an  89-year-okl  woman  on  his  route 
wtK>  had  fallen  and  was  unable  to  summon 
help. 

Our  postal  emptoyees  often  bear  the  brunt 
of  criticism  for  everything  from  late  mail  to  the 
price  of  stamps.  Mr.  Ouellette's  story,  howev- 
er, is  a  shining  example  of  the  dedicatk>n  of 
the  thousands  of  men  and  women  who  work 
in  the  Postal  Service. 
[From  the  Postal  Record,  September  1988] 

Pkrsistkmt  CoRcnur  Saves  Fall  Vicmt 

Twenty-year  Postal  Service  veteran  Bob 
Ouellette  was  concerned  when  an  89-year- 
old  patron's  mall  from  the  previous  day  was 
stiU  in  the  box.  Knowing  the  woman  lived 
alone  along  his  Caribou,  Maine  route,  the 
carrier  looked  around  the  yard  for  the 
woman  and  listened  for  strange  noises 
coming  from  the  house. 

Finding  nothing  but  feeling  something 
was  amiss,  Ouellette  tried  to  phone  mem- 
bers of  her  family.  Unsuccessful,  he  knew 
the  patron's  son-in-law  would  be  attending  a 
meeting  later  in  the  day,  where  the  Presque 
Isle  Branch  2394  carrier  finally  made  con- 
tact. 

The  family  Immediately  went  to  the  house 
where  they  found  the  woman  on  the  floor. 
She  had  fallen  outside  several  days  l>efore, 
and  unable  to  walk,  had  pulled  herself  on 
her  elbows  from  the  outside  shed  into  the 
kitchen. 

Thanks  to  Ouellette's  conscientious  ac- 
tions, she  recovered  and  recently  celebrated 
her  90th  birthday. 


NATIVE  AMERICAN  SKELETAL 
REMAINS 


HON.  BYRON  L  DORGAN 

or  NOHTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  28,  1988 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Smithsonian  currently  has  tfie  remains  of 
alm(}st  19,000  Native  Americans  in  its  posses- 
sion. Indian  remains  make  up  42.5  percent  of 
the  Smithsonian's  skeletal  holdings;  whites 
comprise  20  percent;  Eskimos,  Aleuts,  and 
Koniags,  11.9  percent;  blacks,  5.1  percent; 
and  ottiers.  20.6  percent 

Approximately  4,000  of  the  Native  Amernan 
skeletal  remains  within  the  Smithsonian's  pos- 
session were  acquired  from  the  Army  Medk»l 
Museum.  Of  these,  about  3,400  are  prehistoric 
(before  1500  A.D.).  and  600  are  historic  (after 
1500  A.D.).  The  600  historic  remains  were  as- 
signed tribal  klentfcations  by  the  Army  Medi- 
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cal  Museum  but  the  Smithsonian  supports  the 
documentation  provided  on  only  270  of  tf>em. 

While  most  of  the  prehistoric  skeletons 
were  obtained  by  archeolcjglcai  excavation  of 
Native  American  grave  sites  and  t>urial 
grounds,  many  of  the  600  historic  remains 
were  obtained  from  the  Army  whk;h  systemati- 
cally collected  Indian  bodies  prior  to  the  turn 
of  the  century.  In  some  cases  remains  were 
stolen  from  existing  Native  American  cemeter- 
ies chiefly  by  Army  personnel,  and  later  trans- 
ferred to  the  Smithsonian  from  the  Army  Medi- 
cal Museum. 

The  Smithsonian  contends  that  tf>ese  re- 
mains are  of  considerable  scientific  value.  The 
fact  remains  that  these  Native  American  skel- 
etal remains  are  t)eing  denied  proper  burial.  It 
seems  to  me  that  those  bones  should  be 
studied  and  then  returned.  They've  already 
had  100  years  to  study  most  of  them.  Enough 
is  enough. 

I  am  introducing  legislation  aimed  at  reinter- 
rirtg  the  historic  skeletal  remains  of  Native 
Americans  within  the  Smithsonian's  posses- 
skin.  I  propose  that  a  2-year  period  for  kientifi- 
catksn  of  tf>ese  remains  t>e  granted.  After  such 
time,  these  remains  should  be  returned  to 
those  Indian  trities  that  request  tfiem. 

While  other  legislation  has  t)een  Introduced 
to  cover  tx)th  prehistoric  and  historic  remains, 
this  legislation  Is  specifically  designed  to  ad- 
dress historic  remains  which  are  more  readily 
identifiable  than  those  that  are  prehistoric  in 
nature. 

This  proposal  represents  a  reasonable  and 
workable  solution  to  this  matter.  It  is  also  a 
step  toward  assuring  that  Native  American  re- 
mains are  treated  the  same  and  accorded  the 
same  respect  as  those  of  other  citizens.  Final- 
ly, it  protects  the  fundamental  rights  of  trit)al 
(descendants  to  ensure  proper  burial  of  the  re- 
mains of  tfieir  dead  ancestors. 


A  TRIBUTE  TO  MR.  JAY  J. 
SHUER 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Ms.  KAPTUR.  Mr.  Speaker,  today  I  rise  in 
recognition  of  a  true  pk>neer  in  the  advance- 
ment of  trainir^  and  rehabilitation  tor  tf>e  men- 
tally retarded  throughout  northwest  Ohk)  and 
our  nation  at  large.  Mr.  Jay  J.  Shuer,  wtK)  will 
celebrate  his  80th  birthday  with  his  wife, 
Clare,  family,  and  friends  on  Octotier  1,  1988, 
is  nationally  recognized  for  his  dedk:atk>n  to 
securing  equal  opportunities  for  all  retarded 
children. 

Mr.  Shuer's  accomplishments  for  the  cause 
of  the  mentally  retarded  are  a  txilliant  testimo- 
ny to  a  life  committed  to  enhancing  the  dignity 
of  otf)ers.  As  a  founder  of  the  Natk>nal  Asso- 
ciatkyi  for  Retarded  Children  in  1950,  Mr. 
Shuer  went  on  to  help  found  the  Ohio  Asso- 
ciatk>n  for  Retarded  Children  and  served  as 
its  preskJent  from  1956-60.  In  addition,  he 
was  the  founder  of  the  Lucas  (bounty  Ass(x:ia- 
tkxi  for  Retarded  Children  [LARC],  serving  as 
its  presklent  from  1950-54  and  again,  from 
1965-66.  He  was  further  recognized  for  his 
contributkxi   to   this   organizatkin   by   t)eing 
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named  an  horKxary  t>oard  member  of  LARC 
for  a  life  term. 

For  over  40  years.  Jay  Shuer  has  served  as 
a  tx>ard  memt>er,  cfiairman,  vice  chairman, 
treasurer,  and  advisor  to  numerous  national. 
State,  and  local  organizations  dedicated  to  se- 
curing a  more  promising  future  for  the  mental- 
ly retarded.  Among  those  whk:h  have  t>enefit- 
ted  from  Mr.  Shuer's  irwolvement  are:  the 
American  Associatksn  on  Mental  Deficiency, 
the  Lett  Sfieltered  Worksfx>p  Foundation  of 
Lucas  (bounty,  the  Divisk>n  of  Mental  Retarda- 
tk}n  (State  of  Ohk}),  the  Northwest  Ohk>  Study 
on  Mental  Health,  Lucas  (k>unty  Board  of 
Mental  Retardatk>n,  Lucas  County  Children 
Servk^es  Board,  Ohio  Association  for  Retard- 
ed Children,  State  cf  Ohio  Special  Olympics, 
and  tf>e  Department  of  Mental  Health  and 
Mental  Retardation  (State  of  Ohio). 

While  Mr.  Shuer's  80th  birtlKiay  celebratk)n 
provkles  us  an  appropriate  occaskin  to  recog- 
nize his  many  accomplishments,  the  awards 
and  honors  ttestowed  on  him  throughout  ttie 
years  serve  as  a  constant  reminder  of  the  ap- 
preciatkin  we  owe  Mr.  Shuer  for  his  selfless 
efforts  on  t)ehalf  of  the  mentally  retarded.  He 
is  a  recipient  of  the  Pioneer  Award  from  ttie 
Ohk)  Association  for  Retarded  Children;  tt>e 
International  St  Ursula  Medal  for  "dedk:atk}n 
to  social  betterment  through  assistance  to  the 
unfortunate";  the  Northwestern  Ohb  Rehat)ili- 
tation  Association  Award  for  Outstanding  Ck>n- 
tributions  to  Rehabilitation;  tfie  Gold  T  Award 
as  Outstanding  Alumnus  (University  of 
Toledo);  the  Founders  Award,  National  Asso- 
ciatk>n  for  Retarded  Children;  Sertoma  Award 
for  dedk:ation  to  community  work;  and  in  1971 
the  Ohk)  Legislature  passed  a  resolution  com- 
mending Mr.  Shuer  for  21  years  of  (XKitinuous 
servk:e  to  the  developmentally  disabled.  An 
honor,  however,  which  perhaps  best  summa- 
rizes Mr.  Shuer's  efforts  to  provide  specialized 
education  for  retarded  children  was  the  dedi- 
catk>n  of  the  Jay  J.  Shuer  School  in  Lucas 
County,  OH,  in  1970. 

In  summary,  Mr.  Speaker,  I  welconr>e  this 
opportunity  to  commerKJ  Mr.  Jay  J.  Shuer  for 
a  life  which  has  dared  to  be  (iefined  tiy  tfie 
needs  of  ottiers.  For  those  of  us  wtio  have  in 
some  way  tieen  toucfied  by  a  mentally  retard- 
ed child,  tfieir  innocence,  simplkaty,  and  above 
all,  their  unconditkinal  love  are  fiumble,  yet 
profound  lessons  in  a  worid  whk:h  seeks  to 
obscure  life's  true  priorities.  Indeed,  mentally 
retarded  children  everywhere  have  gained  by 
Mr.  Shuer's  courage  to  realize  a  grander 
vision  for  their  capacity  to  contritwte  to  socie- 
ty. We,  however,  will  forever  be  grateful  to  him 
f(x  teaching  us  tfiat  in  our  efforts  to  enhance 
the  quality  of  life  and  dignity  of  otfiers,  we  are 
made  tietter. 


CONSUMER  GROUP  CONCERNED 
ABOUT  AIRPORT  FEES  FOR 
AUTO  RENTAL  COMPANIES 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.   FLORIO.   Mr.  Speaker,  the  Consumer 
Federatkin  of  America  [CFA]  lias  expressed 
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concern  about  tfie  practrces  of  airports  in 
charging  fees  to  off-premise  car  rental  compa- 
nies. What  follows  is  a  recent  artKie  from  ttie 
CFA  newsletter  discussing  tfie  issue  and  a 
recent  congressional  initiative: 

Senate  Calls  for  Study  or  Airport  Fees 

Responding  to  a  study  by  the  Consumer 
Federation  of  America,  a  Senate  Appropria- 
tions subcommittee  has  called  for  a  Depart- 
ment of  Transportation  evaluation  of  air- 
port pricing  practices  with  regard  to  off- 
premises  rental  services. 

The  study  is  to  l>e  conducted  by  the  DOT 
in  consultation  with  the  Federal  Trade 
Commission.  In  particular,  the  report  is  to 
evaluate  the  reasonableness  and  competi- 
tiveness of  those  pricing  practices. 

The  Transportation  Sutxwmmittee  deci- 
sion was  prompted  in  part  by  a  study  re- 
leased by  CFA  in  June  entitled.  "Airport 
Fees  for  Auto  Rental  Companies:  A  Con- 
sumer Perspective."  Comparing  fees 
charged  for  ground  and  air  services,  the 
study  concludes  that  airport  fee  structures 
are  txith  inefficient  and  inequitable. 

The  report  evaluates  airport  pricing  from 
four  perspectives— taxing  the  l>enefits  de- 
rived from  airpor*  use.  revenue  mft»imiMt- 
tion.  resource  allocation,  and  congestion 
control. 

In  particular,  the  report  examines  airport 
charges  for  rental  car  companies  that  have 
no  facilities  located  on  airport  property  but 
pick  up  and  discharge  customers  in  vans 
that  use  airport  roadways  and  curlisides. 

An  increasing  number  of  airports  tiave 
l>egun  charging  these  companies  a  percent- 
age of  their  total  revenues— a  gross  receipts 
fee.  Frequently,  the  percentage  charged  the 
off-premises  companies  is  the  same  or 
nearly  as  much  as  the  charge  to  rental  com- 
panies that  have  facilities,  such  as  conces- 
sion stands  and  parking  lots,  on  airport 
grounds. 

The  report  estimates  that  widespread  im- 
position of  gross  receipts  fees  on  off-prem- 
ises airport  users  could  raise  prices  for  auto 
rentals  alone  by  $500  million  or  more.  The 
direct  increase  in  the  cost  of  doing  business 
will  l>e  passed  through  to  the  consumers. 
Furthermore,  the  off-premises  companies, 
who  have  t>een  forcing  pricing  competition 
in  the  auto  rental  industry,  will  be  unable  to 
compete. 

The  most  direct  burden  would  fall  on 
tourists,  who  are  the  ones  most  likely  to  use 
the  off-premises  companies  and  least  able  to 
negotiate  discounts  with  the  big,  on-airport 
firms,  as  do  major  corporate  renters,  the 
report  concludes. 

"The  airports  are  l>ehaving  like  Rol>ber 
Barons,  gouging  those  customers  with  the 
least  economic  and  political  power,  Thile 
letting  others  freeload,"  said  Mark  Cooper, 
CFA  Research  Director  and  author  of  the 
report.  "You  carmot  convince  us  that,  when 
the  airports  charge  tourists  for  the  privilege 
of  riding  a  van  to  and  from  the  airport  but 
let  small  and  medium  sized  jets  land  and 
park  for  free,  they  are  engaging  in  fair  and 
reasonable  pricing." 

The  cost  to  the  airport  per  vehicle  trip  is 
approximately  $.25.  but  even  a  one  day 
rental  would  l>e  charged  five  to  10  times 
that  amount  with  a  gross  receipts  fee.  Indi- 
viduals who  build  up  a  higher  rental  bill 
would  pay  proportionately  more  for  their 
one  trip  to  and  from  the  airport. 

The  fees  also  are  unrelated  to  ground  traf- 
fic control,  since  they  are  not  differentiated 
by  time  of  day  to  reflect  peak  usage.  And 
they  do  not  reflect  differences  in  the  traffic 
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burden  placed  on  airports,  since  other  vans 
which  use  the  airport  in  the  same  way  are 
charged  less,  and  on-premises  companies 
which  cause  more  congestion  are  charged  no 
more. 

In  fact,  a  passenger  who  rents  both  a 
nam  and  a  car  at  an  of  f -premises  establish- 
mmt  could  avoid  paying  the  fee  entirely  by 
going  to  the  hotel  first. 

At  the  same  time,  at  virtually  all  of  the 
airports  Imposing  gross  receipts  fees,  small 
planes  are  allowed  to  land  and  park  for  free. 
Many  of  these  airports  collect  more  from 
fees  on  auto  rental  companies  than  from 
landing  fees. 

"These  fees  are  not  only  inequitable  and 
ineffldent,  they  are  also  anti-competitive  in 
an  Industry  that  has  a  very  checkered  past," 
Cooper  added.  "The  big  three  on-premises 
companies  have  found  a  perfect  trigger  man 
to  kill  their  competition.  They  want  the  air- 
ports to  put  their  off-premises  competitors 
at  a  tremendous  disadvantage.  Just  the  way 
they  did  themselves  back  in  the  1970s 
before  they  signed  the  PTCs  cease  and 
desist  order." 

The  pricing  irregxilarities  have  been  per- 
petuated because  of  a  legal  loophole  that 
has  allowed  airports  to  escape  both  regula- 
tory and  Judicial  oversight. 

"Frankly,  airport  pricing  structures  have 
become  so  irrational  that  we  are  urging 
Congress  to  consider  making  Just  and  rea- 
sonable fees  a  precondition  for  use  of  the 
trust  fimd  in  all  cases,"  Cooper  said. 

Rather  than  rely  on  the  regulatory  inter- 
vention of  a  reluctant  agency  or  creation  of 
a  new  agency,  the  report  recommends  as  a 
permanent  solution,  that  a  right  of  private 
action  against  luifair  pricing  be  allowed 
under  the  FAA  Act.  "The  right  standards  al- 
ready exist  in  the  law,"  Cooper  concluded, 
"we  simply  need  to  bring  ainwrt  service 
under  those  standards." 


NATIONAL  GRASSLANDS  WEEK 


HON.  BYRON  L  DORGAN 

or  ROETR  DAKOTA 
nf  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  September  28,  1988 

Mr.  DORGAN  of  h4orth  Dakota.  Mr.  Speaker, 
I  am  introducing  today  a  House  joint  resolution 
designating  the  week  t>eg«nning  June  18, 
1989,  as  "NatioruJ  Grassiarxis  Week." 

The  national  grasslands  comprise  approxi- 
matety  4  million  acres  of  publicly  owned  land 
in  14  States  extending  from  California  to  New 
York.  These  lands  are  rruirtaged  t>y  the  Forest 
Service  of  the  U.S.  Departrt>ent  of  Agriculture. 
accordvig  to  the  principles  of  larxJ  conserva- 
tion and  multiple  use.  The  chief  aims  are  to 
promote  development  of  grassland  agriculture 
and  sustained  yield  management  of  the 
forage,  fish.  wiMMe,  timber,  water,  and  recre- 
atkxial  resources  in  the  areas  of  which  the  na- 
tional grasslands  are  a  part. 

The  grasslands  provide  employment  to 
Ihousarxis  of  Americans  in  rural  areas  and 
contribute  approxintatefy  $750,000,000  to  the 
gross  natioruil  product  of  tf>e  United  States 
from  a  wide  range  of  activities.  Millions  of  our 
citizens  as  well  as  foreign  visitors  enjoy  our 
natnnal  grassiarxls  for  such  recreational  ac- 
tivities as  camping,  hiking,  fishing,  boating, 
ftorseback  riding,  hunting,  snowrmobiling. 
biking,  cross-country  skiing,  and  rrtany  otf>er 
outdoor  activibes. 
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Our  grasslands  are  of  great  historical,  ar- 
chaeotogical,  and  anthropok)gwal,  as  well  as 
errvironmental.  value  to  our  Natxm.  They  are 
models  to  the  public  of  the  principles  of  corv 
servatkxi,  multiple  use  of  the  land,  as  well  as 
appreciation  of  our  natranal  resources. 

The  purpose  of  National  Grasslands  Week 
is  to  increase  publk;  awareness  of  the  history 
aixl  the  present  role  and  t>enefits — social,  cul- 
tural, arid  economic — of  the  national  grass- 
lands. 

I  invite  my  colleagues  to  join  me  in  cospon- 
soring  this  resolutnn. 


September  29,  1988 


B.M.  303 


HON.  MICHAEL  BHIRAKIS 

OrPLORIOA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  introduced 
H.R.  303,  a  bill  whKh  woukJ  change  an  anti- 
quated 1891  law  that  is  harsh  arxJ  unfair  to 
the  retired  career  military  who  have  service- 
connected  disatMlities.  Under  this  out-dated 
law.  the  career  military  are  the  only  group 
compelled  to  forfeit  100  percent  of  their 
earned  retirement  pay  in  order  to  receive  dis- 
ability compensation  from  the  Veterans'  Ad- 
ministratkxi.  As  a  result,  Vhe  career  military 
upon  retirement  receive  no  separate  payment 
for  \ho  injuries  they  suffered  in  the  line  of  duty 
to  our  country. 

During  this  Congress,  the  issues  raised  by 
H.R.  303  and  the  plight  of  the  career  military 
have  received  much  attention  and  support. 
For  the  first  time,  on  April  14.  1988,  the  Veter- 
ans' Affairs  Sutx:ommittee  on  Compensation. 
Pension,  and  Insurance  held  a  comprehensive 
hearing  on  H.R.  303.  At  the  hearing,  the  bill 
was  supported  by  1 7  national  veterans  organi- 
zations representing  3.1  million  persons  in  the 
veterans  community  wfK>  urged  a  change  in 
the  current  law.  We  also  learned  at  the  hear- 
ing that  the  actual  finar)cial  outiay  for  imple- 
menting H.R.  303  is  $762  millkxi  annually  and 
not  $2  billion  as  formerly  stated  by  the  bill's 
opponents.  I  am  greatly  ericouraged  by  the 
large  bipartisan  support  the  bill  has  received 
with  247  cosponsors  in  ttie  House.  The  t>ill  in 
previous  Congresses  never  received  such 
wkie  support.  A  similar  bill.  S.  2120.  was  inti-o- 
duced  in  ttie  Senate  by  Senator  Spark  Mat- 
SUNAGA  which  also  received  support 

I  look  forward  to  ttie  enactinent  of  H.R.  303 
into  law  in  the  101st  Congress.  Next  year  we 
will  begin  immediately  wtiere  we  finished  in 
this  Congress.  The  issues  are  dearly  framed 
and  there  is  more  than  a  majority  of  ttie 
House  in  favor  of  ending  ttiis  ancient  inequita- 
ble, prohibition  on  receiving  t)oth  disability  pay 
arxJ  earned  retirement  pay  t)y  military  retirees. 
I  appreciate  the  support  of  all  the  veterans  or- 
ganizations who  have  assisted  in  educating 
ttie  Congress  about  ttie  current  unfairness  to 
military  retirees.  One  of  ttiese  groups,  the  Uni- 
formed Services  Disabled  Retirees  (USDR) 
has  made  ttie  enactment  of  H.R.  303  tfieir  pri- 
mary goal.  I  am  particularly  grateful  for  their 
untiring  efforts  on  behalf  of  H.R.  303.  U.S.D.R. 
recently  heki  ttieir  natxxial  convention  in  San 
Antonio.  TX.  wtiere  they  passed  ttie  folk>wing 
resolution  wtiich  stiould  be  of  interest  to  all 


Memt>ers  of  the  House.  The  text  of  the  resolu- 
tion folk>w8: 

UmpoRMED  Servicxs  Disabled  Retirees 
Resolution 

subject:  support  of  the  career  military  re- 
tirees WITH  20  or  more  YEARS  ACTIVE  SERV- 
ICE/TITLE III 

Whereas,  the  career  military  who  are  serv- 
ice-connected disabled  are  subject  to  an  an- 
tiquated 1981  law: 

Whereas  the  current  law  prohibits  retired 
military  who  are  disabled  from  receiving 
l>oth  earned  retirement  pay  and  Veterans 
Administration  disability  compensation: 

Whereas  the  career  military  earned  their 
retirement  pay  and  are  required  to  forfeit  it 
to  fund  their  disability  compensation: 

Whereas  the  offset  creates  a  real  financial 
hardship  for  retired  career  military  who 
cannot  seek  additional  gainful  employment 
t>ecause  of  their  disabilities: 

Whereas,  the  career  military  who  are  serv- 
ice-connected disabled  are  the  only  group 
who  are  denied  by  the  Government  earned 
retirement  pay  in  favor  of  disability  com- 
pensation: 

Whereas,  the  Congress  is  the  only  forum 
available  to  change  the  offset  policy  by  en- 
acting H.R.  303  or  8.  2120  Into  law.  intro- 
duced by  Representative  Bilirakis  (Fl-R) 
and  Senator  Matsunaga  (Hi-D): 

Whereas,  there  are  17  national  veterans 
organizations  representing  approximately 
3.1  million  meml>ers  in  support  of  H.R.  303 
and  S.  2120; 

Whereas,  there  is  wide  support  in  the 
Congress  to  eliminate  the  offset  with  247 
members  of  the  House  as  cosponsors  of  H.R. 
303; 

Now,  therefore,  lie  it  resolved.  That  the 
Uniformed  Services  Disabled  Retirees  as- 
sembled in  convention  at  the  Marriott 
Hotel.  San  Antonio.  Texas.  Septeml>er  22  to 
September  25.  1988,  urge  the  Congress  of 
the  United  States  to  enact  H.R.  303  and  S. 
2120.  to  eliminate  the  offset  between  mili- 
tary retirement  pay  and  Veterans  Adminis- 
tration disability  compensation. 


September  29,  1988 


THE  M-16A2  RIFLE:  A  COST- 
EFFECTIVE  WEAPON 


HON.  LANE  EVANS 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28,  1988 

Mr.  EVANS.  Mr.  Speaker,  today  I  \wouM  like 
to  draw  to  your  attention  an  encouraging  and 
ttiought-provoking  article  written  by  David 
Evans,  the  highly  respected  military  affairs 
correspondent  for  the  Chicago  Tritxjne.  In  a 
recently  published  editorial.  Mr.  Evans  (no  re- 
lation) describes  tfie  successful  efforts  of  our 
U.S.  Marine  Corps  to  refine  and  improve  ttie 
M-16  rifle.  In  these  days  of  penny  pinching 
and  budget  crunching,  it  is  certainly  refreshing 
to  see  an  updated  and  vastly  improved  M-16 
rifle  coming  off  the  production  line — and  at  vir- 
hjally  the  same  cost  to  the  taxpayers  as  ttie 
original  rifle  bought  back  in  1966.  I  woukJ  urge 
you  to  read  David  Evans'  article,  which  was 
Included  in  ttie  Friday.  September  23,  edition 
of  the  Tribune: 


An  Improved  Ritle  Whosf  Parts  Fit  the 
Original  Model 

(By  David  Evans) 

QuAHTico.  VA— As  he  tells  it.  Lt.  Col.  Dave 
Lutz.  a  self-professed  "gun  nut."  was  given  a 
dream  Job. 

"The  generals  gave  me  very  simple  in- 
structions: Make  the  M-16  a  tietter  rifle." 
said  Lutz. 

He  may  have  done  Just  that.  The  A2  ver- 
sion of  the  M-16  now  in  production  for  the 
Marines  and  the  Army  is  sturdier,  more  reli- 
able and  more  accurate  than  the  rifle  that 
was  rushed  into  Vietnam  comlMit  with 
mixed  success  in  1966. 

But  those  orders  that  sounded  simple  in 
concept  weren't  so  simple  to  carry  out. 

Lutz  had  to  come  up  with  a  brand-new 
version  of  the  M-16  whose  parts  were  inter- 
changeable with  the  older  model,  five 
millon  of  which  were  built  to  equip  Ameri- 
can and  allied  armies.  Moreover,  the  new 
rifle  had  to  fire  lx>th  the  original  bullet  de- 
signed for  the  M-16  and  a  new  more  power- 
ful bullet  adopted  for  NATO  use  called  the 
M855. 

"The  old  bullet  design  had  anemic  per- 
formance," explained  Lutz.  "The  new  one 
has  awesome  power,  it  can  reach  out  and 
penetrate  a  helmet  at  800  yards." 

To  achieve  the  accuracy  needed  to  hit 
anything  that  far  away,  however,  Lutz  had 
to  increase  the  "twist"  to  the  rifling  inside 
the  barrel  of  the  M-16. 

"This  modification  caused  a  huge  debate." 
he  recalled,  liecause  of  an  effect  called 
"tumbling." 

"A  lot  of  Marines  were  concerned  tliat  if 
the  bullet  was  real  stable  in  flight,  it  would 
Just  zip  though  an  enemy  soldier  without 
stopping  him  cold.  They  wanted  a  bullet 
that  was  Just  unstable  enough  to  tumble 
when  it  hit,  causing  maximum  damage." 

"When  we  modified  the  rifle  for  the  new 
bullet,  there  were  all  sorts  of  skeptics,  but 
one  test  is  worth  a  thousand  expert  opin- 
ions," he  said. 

Before  a  live  audience.  Lutz's  team  fired 
test  shots  into  gelatin  targets. 

"This  wasn't  dessert  gelatin  but  rendered 
animal  solids  that  duplicate  living  tissue." 
Lutz  recalled.  "We  chilled  blocks  of  the 
stuff  in  trash  can  molds  to  make  the  tar- 
gets, which  were  popped  out  like  popsicles 
at  the  rifle  range." 

The  bullets  hit  and  flipped  over  inside  the 
gelatin,  causing  huge,  distended  cavities. 
Against  living  targets,  the  effects  would  be 
devastating. 

The  day's  tests  ended  the  Great  Bullet 
Debate. 

Like  the  twisting  inside  the  liarrel.  few  of 
Lutz's  other  changes  to  the  M-16  are  readily 
visible.  The  barrel  is  stiffer.  a  little  heavier. 
.  The  flash  suppressor  screwed  to  the  mu^e 
doesn't  have  any  open  slots  at  the  iMttom 
like  the  previous  model.  They  were  elimi- 
nated l>ecause  the  muzzle  blast  venting 
through  those  slots  used  to  kick  up  the  rifle, 
as  well  as  dust,  giving  away  the  shooter's  po- 
sition. 

There's  a  half-inch  metal  "hump"  behind 
the  opening  on  the  right  side  of  the  rifle 
where  the  empty  cartridge  cases  spit  out. 
The  hot  cases  Iwunce  off  that  hump  and 
pling  forward,  away  from  the  cheeks  of  left- 
handed  shooters. 

Perhaps  the  biggest  ctiange  from  the 
original  M-16  is  a  burst-control  switch.  The 
old  rifle  could  be  fired  single-shot  or  the 
bullets  could  l>e  hosed  out  in  full  automatic. 
No  more. 
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"The  l>arrel  rose  up  on  full  auto,  and  most 
of  those  shots  went  wild,  into  the  air,"  said 
Lutz. 

Now  an  infantryman  can  fire  single  shots 
or,  with  one  squeeze  of  the  trigger,  get  a 
three-round  burst. 

According  to  Lutz,  the  burst-control 
device  resulted  from  Army  firing  tests  done 
in  1970-72.  Whole  companies  of  trootis  were 
run  through  tests  with  two-,  ttiree-  and 
four-shot  burst-control  devices  on  their 
weapons. 

"The  three-round  burst  control  got  the 
most  hits,  especially  at  night."  said  Lutz. 

All  this  in  a  rifle  whose  every  part  can  lie 
interchanged  with  the  tens  of  thousands  of 
original  M-16s  still  in  service. 

Quite  a  feat,  especially  since  the  improved 
version  costs  about  the  same.  The  Marines 
twught  their  original  liatch  of  M-16s  back  in 
1966  for  $491  each.  (This  figure  is  in  1988 
dollars,  and  thus  accounts  for  Inflation  since 
1966.)  The  A2  model  M-16s  cost  $534  apiece. 

"We  completely  disassembled  an  M-16A2. 
spread  the  parts  out  on  a  big  table,  and 
went  over  the  price  of  each  piece  with  the 
prime  contractor.  For  every  part  he  didn't 
make,  we  wanted  to  see  three  bids  from  sub- 
contractors." said  Lutz. 

The  extra  $43  for  the  improved  rifle  may 
tie  well  worth  it.  Marine  recruits  are  hitting 
more  bulls-eyes  with  M-16A2s  on  the  rifle 
range.  In  a  1984-85  comparison  at  the  Parris 
Island,  S.C.  rifle  range,  the  numlier  of 
shooters  rated  "expert"  nearly  doubled 
when  they  used  the  new  rifle.  These  are  re- 
cruits who  shoot  220  or  l>etter  out  of  a  possi- 
ble 250  points. 

The  real  advantage  will  tie  in  comtiat. 
when  the  troops  are  firing  at  more  lethal 
targets  than  Lutz's  Jellied  molds. 


RETIREBCENT  OF  ADM.  RONALD 
HATS 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  SKELTON.  Mr.  Speaker,  I  take  this  op- 
pcxtunity  to  offer  a  tribute  to  Adm.  Ronald 
Jackson  Hays,  a  man  of  many  accomplish- 
ments and  a  personal  friend  wtio  retires  later 
this  month.  Recipient  of  ttie  Navy  Cross.  Ad- 
miral Hays  entered  ttie  Navy  and  tiegan  an  il- 
lustrious naval  career  in  1946.  He  graduated 
from  ttie  U.S.  Naval  Academy  in  1950  and 
achieved  ttie  designatk>n  of  naval  aviator  in 
1952.  Serving  as  a  test  pitot  from  1955  to 
1959.  Hays  was  one  of  the  pioneers  in  ttie 
fiekj  of  jet  aviaticjn  in  ttiis  country.  Admiral 
Hays  continued  his  training  and  graduated 
from  ttie  Naval  War  College  in  1962. 

In  addition  to  being  singled  out  as  a  recipi- 
ent of  ttie  Navy  Cross,  Admiral  Hays  has  also 
tieen  recognized  for  tiis  exemplary  military 
performance  with  ttie  award  of  numerous 
iKxiors  including  ttie  [>stinguished  Service 
Medal  with  one  GoW  Star,  the  Sitver  Star 
Medal  writh  two  GokJ  Stars,  ttie  Legion  of 
Merit  ttie  Distinguistied  Flying  Cross  with  one 
Sitver  Star  and  one  GoM  Star,  and  ttie  Bronze 
Star  Medal. 

In  1972  Hays  was  designated  rear  admiral 
wtiile  serving  as  director  of  general  planning 
and  programming  In  ttie  Office  of  ttie  Chief  of 
Naval  Operations.  Admiral  Hays  was  ttie  exec- 
utive arid  commanding  offk»r  of  an  attack 
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squadron  in  Vietnam,  and  ttie  commander  of 
Carrier  Group  FCXIR  from  1974  to  1975.  In 
1978  he  was  awarded  the  rank  of  vice  admiral 
and  in  1980  became  ccxnmander  in  chief,  U.S. 
Naval  Forces  and  in  Europe  ttie  naval  compo- 
nent commander  of  ttie  U.S.  European  Conv 
mand.  As  of  1983  Hays  was  awarded  ttie  full 
rank  of  admiral  and  has  served  as  ttie  vice 
ctiief  of  naval  operations  from  April  1983. 
Most  recentiy  and  uniti  his  retirement  later  this 
month,  Admiral  Hays  wnll  have  served  as  ttie 
commander  in  chief  of  U.S.  Naval  Forces  in 
ttie  Pacific. 

On  behalf  of  this  body,  I  wish  to  express  ap- 
preciation to  Admiral  Hays  and  recognize  him 
for  his  many  years  of  devoted  service  to  the 
Navy  and  to  our  country.  I  also  extend  my  sirv 
cere  ttianks  to  his  wife  Jane  and  his  ttiree 
children,  Dennis,  MKhael,  and  Jacquelyn,  for 
their  loyalty  and  willingness  to  make  sacrifices 
as  devoted  members  of  a  career  Navy  family. 
Congratulations  and  best  wisties. 


THE  LIFE  OF  THE  LATE 
REPRESEaJTATTVE  GLENN  DAVIS 


HON.  THOMAS  L  PETRI 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28, 1988 

Mr.  PETRI.  Mr.  Speaker,  it  is  witti  great  sad- 
ness that  I  rise  to  speak  of  Glenn  Davis  in  the 
past  tense.  We  are  all  a  littte  less  well  off 
without  him. 

Glenn  spent  most  of  his  life  serving  ttie 
C(Xintry  he  k>ved.  After  serving  in  ttie  Navy  in 
WorW  War  II,  he  practiced  law  for  several 
years,  and  ttien  he  entered  a  different  arena: 
politics. 

While  he  served  in  ttiis  body,  he  was  on  ttie 
Appropriations  (Committee's  Distikn  of  (Colum- 
bia Subcommittee.  MilUcxis  of  visitors  to  our 
Nation's  Capital  as  well  as  resklents  can  be 
grateful  ttiat  Glenn  Davis  was  a  supporter  of 
ttie  Metiorail  system.  He  believed,  quite  right- 
ly, that  ttie  capacity  of  ttie  area's  highways 
woukJ  tie  insufficient  for  ttie  growth  ttiat  was 
bound  to  come  to  the  Wastwigtcxi  area. 

Glerm  Davis  wras  a  generous,  honoratile 
man.  Most  of  us  are  aware  ttiat  tie  created 
ttie  Davis  Trust  to  help  disabled  youngsters. 
But  I  have  my  own  experience  with  his  gener- 
osity. Back  in  1974.  I  decided  to  take  on  ttien 
two-term  Senator,  Gaykxd  Nelson. 

My  campaign  was  so  k>w  txjdget  ttiat  I'm 
not  even  sure  it  woukl  qualify  as  a  real  effort 
by  today's  standards.  But  I  had  no  primary 
opposition.  Glenn  Davis,  on  ttie  other  hand, 
tiad  t)een  challenged  in  his  House  race  t>y 
Boe  Kasten  wtK)  now  represents  Wisconsin 
in  ttie  Senate.  Glenn  Davis  k>st  ttie  primary, 
and  much  to  his  surprise,  found  tie  had  a  littte 
(»mpaign  money  left  over. 

He  kxiked  around  ttie  State  and  decided 
that  he  might  as  well  donate  ttiese  left  over 
dollars  to  my  campaign.  Frankly,  ttiat  donation 
probably  represented  ckise  to  30  percent  of 
my  wtK>le  buctget  and  was  a  migtity  big  help 
to  a  very  small  campaign.  I  lost  that  race  but  I 
sure  woukln't  tiave  gotten  even  a  third  of  ttie 
votes,  if  it  hadn't  been  for  (alenn's  helping 
hand. 
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My  oondoienoes  to  the  Davis  family  and  our 
hoaitfolt  thanks  for  the  support  he  received 
from  you  in  his  Nfe  of  puMc  service. 


THE  SOTH  ANNIVERSART  OF 
DORA  PERLMUTTER  BECOM- 
INO  A  UNITED  STATES  CITI- 
ZEN 


HON.BENNIGHTHORSECAMPBELL 

OPCOLOBADO 
m  THB  HOt7SS  or  REPRESKNTATIVBS 

Wednesdaif.  September  28. 1988 

Mr.  CAMPBELL  Mr.  Speaker,  I  wish  to  pay 
trtNJte  to  Ms.  Dora  Perlmutter,  a  constituent  of 
mine  wtK>  today  celebrates  her  goMen  anni- 
versary of  beconmg  a  resident  arxj  citizen  of 
the  United  States. 

Ms.  Perlmutter  and  her  husband,  the  late 
Nwk  Perlmutter.  M.D.,  cokxiel.  U.S.  Army  (Re- 
tired), emigrated  from  Germany  and  arrived  in 
the  United  States  on  September  28. 1938. 

Within  2  years  of  her  arrival,  she  was  prac- 
ticing in  her  career  as  a  registered  nurse  in 
Savwmah.  GA.  Beginning  In  1 945  she  accom- 
panied her  husband  into  ttie  Army  for  his  26 
year  career.  During  this  period  she  worked 
and  served  faithfuHy  as  a  volunteer  nurse, 
American  Red  Cross  volunteer,  homeroom 
mottier.  PTA  officer,  volunteer  translator,  den 
mother.  Girl  Scout  leader,  cookt)OOk  editor, 
thrift  shop  president,  OffKer's  Wives  Club 
president  arxl  commanders  wife. 

Having  been  a  resident  of  Cokxado  since 
1967  she  continued  her  selfless  volunteer 
work  as  a  Meals  on  Wfieels  volunteer  and 
once  again  as  a  Red  Cross  vokjnteer  and 
hospital  volunteer.  Recently,  on  her  76th  birttv 
day,  she  was  named  Hospital  Volunteer  of  tfie 
Year  by  Saint  Mary's  Hospital  in  the  city  of 
Grand  Jurxrtnn.  Today,  she  continues  to  vol- 
unteer for  many  worttnvtiile  charities  and  orga- 
nizations in  my  district. 

For  tt)e  past  50  years  she  has  been  an  ex- 
ceptnnal  citizen  of  this  country  in  her  roles  as 
a  professional,  wife,  mottier,  grarxjmottier,  and 
vokjnteer. 

My  congratulatxxis  to  Dora  Perlnrtutter  for 
her  outstandirig  community  service;  let  us  all 
join  in  wishing  her  contiruted  success  in  her 
many  pursuits. 


BROOMFIELD  RECEIVES  33D 
DEGREE.  HIGHEST  MASONIC 
HONOR 


HON.  JOHN  P.  HAMMERSCHMIDT 

OP  ARKAHSAS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28.  1988 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  on 
Tuesday  our  colleague  and  my  good  frierxl, 
Bill  Broomfielo.  received  the  33d  degree  In 
Freemasonry,  the  highest  horxx  ttiat  can  be 
attained  by  a  Mason. 

Bm.  was  among  a  distinguished  group  from 
ttvougt'out  the  ttorthem  United  States  wt>o 
were  coroneted  wnth  ttve  33d  degree  by  tfte 
Supreme  CourKil  of  ttie  Northern  Jurisdictkxi 
of  tfie  Scottish  Rite  of  Freemasonry  at  Grand 
Rapids.  Ml. 
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As  or>e  wtx)  has  been  so  honored  myself,  I 
can  tell  you  tiiat  it  Is  ttie  culmination  of  a  life- 
kxig  quest  for  a  Mason  and  an  honor  that  re- 
flects the  genuine  respect  and  affection  of 
your  peers.  It  is  a  tiibute  that  you  cannot 
seek.  It  must  be  bestowed  upon  you  by  feltow 
Masons  wfio  feel  that  you  have  lived  a  life 
that  meets  the  high  standards  of  Freemason- 

»y- 

For  Bill  Broomrelo,  receiving  the  33d 
degree,  represents  the  fulfillment  of  a  lifek>ng 
dream. 

Bill  is  the  sixth  generation  of  his  family  to 
participate  in  Masonry.  He  was  raised  a 
Master  Mason  by  his  grandfather,  Dur  Taylor, 
in  1947.  He  has  been  a  member  of  Lodge  No. 
536  in  Berkley,  Ml,  ever  since  and  received 
his  life  membership  in  ttiat  kxlge  on  March  7, 
1967. 

He  is  also  a  life  member  of  Royal  Oak, 
MKhigan  Chapter  f^o.,  167,  R.A.M.;  a  life 
member  of  Pontiac,  Ml,  Commandery  No.  2, 
Scottish  Rite;  the  Moslem  Temple  of  Deto^oit; 
the  North  Woodward  Shrine  Club;  the  Greater 
Farmington,  Mnhigan  Shrine  Club;  and  the 
Capitol  Hill  Shrine  Qub. 

Recalling  tfie  rich  Masonic  traditions  of  his 
family.  Bill  has  tokj  me  tfiat  his  great,  great- 
grarxffatfier,  Joshua  Taykx,  and  his  great, 
great-uncle,  Daniel  B.  Taylor,  were  part  of  a 
small  group  of  Master  Masons  who  came  to 
Michigan  from  New  York,  Connecticut,  and 
Massachusetts  during  the  1820's. 

Togetfier,  in  ¥irfiat  is  now  suburtian  Deti^oit, 
ttiey  helped  found  Stoney  Creek  Lodge.  In 
1828  it  was  one  of  the  first  Masonic  Lodges  in 
Micfiigan  and  was  located  in  a  virtual  wikJer- 
ness. 

Bill's  ancestors  kept  Masonry  alive  in 
Michigan  during  the  1830's  when  it  was  in  de- 
cline around  ttie  Nation. 

In  later  years.  Bill's  grandfather,  uncle,  and 
cousin,  all  served  as  worshipful  masters  of 
Lake  Orion.  Ml.  Lodge  No.  46.  His  great- 
grandfatfier  and  his  fattier,  the  late  Dr.  S.C. 
Broomfield,  all  were  active  in  Masonry  in 
Michigan. 

Tuesday's  ceremonies  in  Grand  Rapids,  Ml, 
marked  an  extremely  Important  and  proud 
moment  in  Bill  Broomfield's  life  and  long 
sennce  as  a  Mason.  I  know  we  all  share  in  his 
(oy  and  I  hope  my  colleagues  wnll  join  me  in 
extending  best  wishes  to  Bill  on  this  major 
actilevement  for  him  and  his  family. 


TRIBUTE  TO  MARVIN  E.  BERGER 


HON.  CURT  WELDON 

OP  PonrsYLVAWiA 

IN  THE  H0T;SE  of  REPRESENTATIVES 

Wednesday.  September  28.  1988 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  a  true  professional  and  expert  in 
the  area  of  employment  training.  A  man  wtio 
has  given  endlessly  of  himself  and  his  time. 

I  join  with  his  many  friends  in  congratulating 
Marvin  E.  Berger  on  his  tieing  selected  tii  the 
National  Alliance  of  Business  as  tfie  "Busi- 
ness Volunteer  of  the  Year." 

I  fiave  had  tfie  great  fortune  to  become 
friends  with  tfie  man  known  In  Delaware 
County  as  "Mr.  Jobs."  During  my  tenure  on 
Delaware  County  Council  and  now  as  the  U.S. 
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Representative  for  the  Seventh  Dlstiict  of 
Pennsylvania  I  have  continually  relied  on  the 
advise  and  expertise  of  Marv  Berger. 

Marv  Is  presklent  and  owner  of  Rayco  Auto 
Sennces  Stores.  He  serves  as  chairman  of  ttie 
Delaware  County,  PA  Private  Industoy  Council, 
was  appointed  t>y  the  Governor  of  Pennsylva- 
nia to  chair  the  State  Job  Training  Coordinat- 
ing Council  in  1984  and  has  been  appointed 
alternate  member  to  the  National  Commission 
for  Employment  Policy. 

Under  Marv's  leadership,  Delaware  County 
Private  Industiy  Council  has  exceeded  the 
goals  set  for  this  region  each  and  every  year. 
He  has  been  instrumental  in  developing  new 
programs  affecting  the  harder  to  emptoy  and 
has  been  active  in  the  establishment  of  job 
centers  throughout  the  State. 

Marv's  success  serves  as  an  example  to  us 
all  of  wtiat  a  dedicated  volunteer  can  accom- 
plish. 

On  behalf  of  our  regk>n  and  the  thousands 
of  unemployed  and  underemployed  that  Marv 
has  assisted,  I  would  like  to  congratulate  and 
thank  him  for  his  many  hours  of  dedicated 
service. 
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MEDICARE  CATASTROPHIC 
PROTECTION  ACT 


HON.  ROBIN  TALLON 

OP  SOUTH  CAROUMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28,  1988 

Mr.  TALLON.  Mr.  Speaker,  today  I  am  inti-o- 
ducing  a  bill  that  will  make  the  recently 
passed  Medk:are  Catastrophic  Protection  Act 
optional  for  all  eligible  beneficiaries. 

There  are  many  Americans  who  already 
have  catasb^ophic  protection  with  either  tfie 
Federal  Employees  Health  Benefit  Program  or 
private  Insurance.  These  people  should  not 
have  to  pay  costly  additional  premiums  for  un- 
necessary benefits.  The  Catasti^ophk:  Cover- 
age Election  Act  of  1988  addresses  this  im- 
balance. 

When  catasti-ophic  was  originally  conskf- 
ered  in  ttie  House  during  the  summer  of  1 987, 
I  supported  the  failed  substitute  which  would 
have  financed  catastrophic  benefits  from  tfie 
optional  part  B  of  the  Medicare  program.  I  still 
believe  that  optional  financing  and  coverage  is 
the  only  fair  way  to  Implement  catasti^ophk: 
coverage  for  such  a  varied  population. 

This  year,  I  voted  for  catasti-ophic  protection 
because  there  are  many  Medicare-eligible 
people  In  this  country  presentty  have  no 
option  for  this  type  of  coverage.  Ttie  benefits 
of  unlimited  hospital  coverage,  a  cap  on  out- 
of-pocket  costs,  and  coverage  for  prescription 
drugs  are  coverages  that  many  Americans 
could  not  afford  outside  of  Medrcare. 

All  too  often,  families  of  such  patients  con- 
tact me  In  desperation  because  they  are 
forced  to  spend  down  all  of  their  assets  to 
pay  to^emendous  medk»l  bills.  Eventually,  they 
end  up  on  Medk^kj  at  taxpayers'  expense. 

WNIe  the  urgency  of  these  people  demand- 
ed Congress  to  take  sweeping  action,  a  whole 
segment  of  the  Medicare  eligible  population 
was  taken  for  granted  and,  to  some  degree, 
they  were  taken  advantage  of  during  consider- 
ation of  catastrophic  legislation.  These  people 


are  already  covered  under  some  type  of  cata- 
strophic coverage  and  yet  they  must  now  pay 
for  a  duplication  of  benefits  under  the  new 
Medk^are  changes. 

The  new  law  is  flawed  in  that  It  makes  the 
new  benefits  and  premiums  mandatory  for  all 
Medicare  beneflcaries.  I  think  my  colleagues 
will  agree  that  this  Is  the  single  most  repeated 
complaint  from  t>eneficiarles. 

Ttiese  people  wtio  write  and  call  us  are  In 
that  45  percent  of  people  wtio  have  an 
Income  tax  liat>ility  above  $150.00  a  year. 
Thirty-ttiree  percent  of  single  enrollees  will 
have  to  pay  at  least  an  additional  $250  In  sup- 
plemental and  part  B  premiums.  A  married  en- 
rolled couple  with  a  taxable  income  of 
$59,590  would  have  to  pay  approximately 
$1 ,700  In  added  premiums  for  coverage  which 
they  may  not  need. 

While  these  figures  may  appear  to  affect  a 
small  percentage  of  the  population,  these  in- 
equities could  be  avoided  completely  with  an 
adjustment  to  the  financing  mechanism  of  the 
catasti-ophic  law. 

My  bill  will  enable  Medicare  eligible  citizens 
to  elect  not  to  have  catastrophk;  coverage.  In- 
dividuals not  wanting  catasb^ophic  coverage 
will  file  a  notice  with  the  Department  of  Health 
and  Human  Sen^ices.  By  doing  so,  a  person 
would  not  have  a  to  pay  the  additional  supple- 
mental premium  or  the  increase  in  the  Medi- 
care part  B  premium. 

The  Medicare  catastrophk:  protection  law  is 
a  good  Idea,  but  It  needs  refinement.  People 
who  are  already  protected  should  not  be  bur- 
dened with  financing  another  coverage.  The 
Catasti-ophic  Coverage  Election  Act  of  1986 
will  remedy  this  inequity. 
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cotiol,  and  I  hope  this  legislation  is  the  begin- 
ning. It  is  critical  to  our  renewed  commitment 
to  tfie  war  on  drugs. 


COMPROMISE  LEGISLATION  ON 
ALCOHOL  WARNING  LABELS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  CONYERS.  Mr.  Speaker,  today  I  would 
like  to  inti-oduce,  with  46  cosponsors,  compro- 
mise legislation  on  alcohol  waming  labels  H.R. 
5409  on  September  20.  1988,  the  full  Senate 
Committee  on  Commerce,  Science  and  Trans- 
portation unanimously  approved  this  language. 
Tfie  language  was  reached  with  the  input  of 
representatives  of  the  alcohol  Industry,  biparti- 
san members  of  the  committee  and  represent- 
atives of  publk:  health  organizations.  Senator 
Thurmond  and  I  together  started  this  effort 
eariier  this  year. 

Alcofiol  Is  the  most  wkJely  used,  most  ad- 
dk:tive,  and  possibly  the  most  dangerous  drug 
threatening  American  communities  today.  Like 
drugs.  Ignorance  about  alcohol  and  its  conse- 
quences is  massive,  and  so  are  the  costs. 
Public  surveys  continually  show  excessively 
k>w  levels  of  awareness  of  tfie  Impact  of  over- 
consumption  on  ability  to  drive,  on  pregnancy, 
and  on  a  wide  range  of  other  health  problems. 

The  experience  with  waming  labels  with  a 
range  of  ottier  products  fias  sfiown  us  that 
tfiey  work,  that  they  are  affective  In  informing 
consumers  about  dangers  and  In  getting  tfiem 
to  moderate  setf-destouctive  habits. 

This  year  we  have  the  opportunity  to  pro- 
mote education  on  tfie  potential  dangers  of  al- 


STEROID  ABUSE 


HON.  BERYL  ANTHONY,  JR. 

OP  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  ANTHONY.  Mr.  Speaker,  in  the  past 
several  days,  the  media  has  devoted  much  at- 
tention to  the  tragk;  affair  surrounding  Ben 
Johnson,  the  Canadian  stripped  of  his  gold 
medal  for  tfie  100  meter  run  for  steroid  usage. 
This  unfortunate  event  demonstrates  how  dis- 
ruptive dmg  usage  can  be,  not  only  to  one's 
personal  life,  but  also  to  one's  country.  Equal- 
ly as  important,  it  raises  our  awareness  of  the 
detrimental  impact  of  anabolic  steroid  usage — 
'an  issue  no  longer  to  be  Ignored.  I  would, 
therefore,  like  to  take  this  time  to  echo  the 
concerns  expressed  by  the  media,  the  sports 
and  medical  community,  and  tfie  worid  as  a 
whole  that  drug  abuse  and  Illegal  usage  will 
no  longer  t>e  tolerated. 

I  believe  it  is  important  for  us  to  take  this 
opportunity  to  devote  some  attention  to  the 
matter  of  steroid  usage.  While  this  drug  has 
been  abused  by  our  talented  athletes  for 
years,  we  have  chosen  to  Ignore  the  problem. 
Coaches,  managers  and  fellow  athletes  have 
been  taught  to  turn  tfieir  fieads  when  steroid 
usage  is  suspected.  Furthermore,  the  competi- 
tive athletic  environment  has  fostered  an  atti- 
tude whk:h  even  encourages  such  activities— 
the  mentality  that  »vhen  it  comes  to  winning, 
anything  goes.  Well,  sterokJ  usage  won't  go 
here. 

According  to  Dr.  Forest  Tennant,  the  Na- 
tk>nal  Football  League  drug  adviser,  steroids 
are  now  the  No.  1  new  drug  epidemic.  The 
number  of  athletes  in  the  United  States  using 
steroids  to  enhance  their  pertormance  may 
numtier  as  high  as  1  million.  While  the  atxjses 
of  steroids  haven't  received  ttie  notoriety  af- 
forded narcotics,  the  preponderance  of  medi- 
cal evidence  now  concludes  that  steroid 
usage  has  severe  long-  and  short-term  conse- 
quences. There  is  evidence  that  steroids  can 
cause  serious  physiological,  as  well  as  psy- 
chological disorders,  ranging  from  manic 
depresslveness  to  hallucinations. 

In  addition  to  these  costs  to  the  individual, 
one  cannot  Ignore  the  costs  to  society.  The 
manufacturing  and  distribution  of  steroids 
have  developed  Into  an  extremely  sophisticat- 
ed and  lucrative  txjsiness.  Clandestine  labora- 
tories and  manufacturing  operations  have 
made  millions  of  dollars  from  the  Illegal  distri- 
bution of  anabolic  sterokJs,  mostly  in  the  mail- 
order business. 

Furthermore,  steroid  usage  has  created  a 
mentality  which  is  undermining  both  the  integ- 
rity and  the  comradery  of  tfie  Olympic  games, 
and  the  athletk:  community  as  a  wfiole.  Like 
narcotics,  tfie  usage  of  these  drugs  fosters  a 
consplratory  attitude,  which  threatens  to  cross 
over  tfie  line  of  mere  substance  abuse  Into 
hard  core  drugs.  At  wfiat  point  can  we  draw 
tfie  line  t)etween  allowing  sterokj  usage  for 
the  purpose  of  winning,  and  marijuana  and 
use  of  cocaine  for  recreation?  We  must  act 
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now  to  change  the  mentality  whk;h  exists  sur- 
rounding tfie  usage  of  steroids,  especially  in 
the  athletic  community. 

Last  week,  the  House  Included  In  the  Omni- 
bus drug  bill  a  very  important  proviskm— we 
mandated  that  the  distritxition  of  anatwik; 
sterokis  for  other  than  medical  purposes  Is  a 
felony.  By  doing  so,  we  have  made  It  explkat 
that  we  intend  to  treat  the  abuse  of  sterokjs 
as  seriously  as  that  of  narcotics.  This  is  an  im- 
portant step  toward  curtailing  the  distribution 
of  tfiese  dangerous  drugs. 

But  we  must  not  stop  there.  We  must  dispel 
the  notion  that  the  benefits  of  these  drugs  to 
young  athletes  outweigh  the  obvious  medical 
dangers.  Because  the  effects  of  these  drugs 
are  not  limited  to  the  athletic  community,  this 
Is  not  merely  a  detiate  over  whether  or  not  an 
athlete  has  the  right  to  use  steroids  to  im- 
prove his  performance.  Sports  heroes  as  role 
models  have  a  profound  Influence  on  tfie 
social  direction  of  our  youth.  Not  until  tfie 
drug-induced  deatiis  of  promising  young  ath- 
letes such  as  basketball  player,  Len  Bias,  and 
pro-foottiall  player,  Don  Rogers,  has  our  at- 
tention focused  on  the  severity  of  drug  atxjse 
among  the  most  gifted  and  talented  young 
people  this  country  has  to  offer.  I  believe  it  is 
imperative  that  we  recognize  steroid  abuse  as 
merely  another  component  of  ttie  ti^agedy  of 
drug  atxjse. 

Therefore,  Mr.  Speaker,  I  urge  that  we  not 
let  this  issue  die,  and  that  we  use  this  oppor- 
tunity to  make  some  real  headway  into  giving 
due  conskleration  to  the  serious  problem  of 
steroid  abuse. 


WATS-WAVR  RECEIVES  CRYSTAL 
RADIO  AWARDS 


HON.  JOSEPH  M.  McDADE 

OP  PCNlfSTLVAIf lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  September  28,  19S8 

Mr.  McDADE.  Mr.  Speaker,  I  am  proud  to 
bring  to  the  attention  of  my  colleagues  the 
news  that  radio  stations  WATS-WAVR  In  the 
Sayre-Waveriy  area  of  northeastern  Pennsyl- 
vania recentiy  received  fionorable  mention  in 
the  National  Associatkin  of  Broadcasters 
prestigious  Crystal  Radio  Awards  competition 
for  excellence  In  local  achievement. 

The  Cyrstal  Competitkjn  honors  those  sta- 
tions that  demonstrate  the  higfiest  degree  of 
effective  leadership  In  community  organiza- 
tions, programs,  consistent  effort  in  program- 
ming coverage  of  local  events,  ongoing  publk: 
service  campaigns  and  constant  Interaction 
with  both  listeners  and  community  businesses. 

As  the  representative  of  the  WATS-WAVR 
area,  I  can  personally  attest  to  the  excellent 
record  of  community  service  provkJed  by 
these  stations  and  the  high  regard  with  whkih 
they  are  held  In  tfieir  listening  area. 

The  fionorable  mention  is  a  great  achieve- 
ment, particularly  because  the  stations  have 
only  eight  full-time  employees.  Tfiose  stations 
honored  by  the  NAB  represent  the  top  half  of 
one  percent  of  radio  stations  tfvoughout  tfie 
United  States. 
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IN     HONOR     OF     THE     MENTAL    Club  will  be  honoring  one  of  its  own  world  re-    bridge  is  expected  to  begin  in  1989,  and  a 
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beaches.  The  washups  have  resulted  In  the    for  an  agressive  new  program  of  recycling,     repeatedly  suted  that  AIDS,  which  is  trans- 
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IN  HONOR  OP  THE  MENTAL 
HEALTH  REFERRAL  SERVICE 
OP  SOUTHERN  CALIPORNIA 


HON.  MEL  LEVINE 

orcAioroRNiA 

ni  TBI  HOUSE  or  REPRESENTATIVES 

Wednesday.  September  28,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  saluting  a 
unique  and  vital  organization,  the  Mental 
Health  Referral  Service  of  Southern  California 
as  it  celebrates  its  10th  anniversary.  Our  com- 
munity is  indeed  fortunate  that  this  organiza- 
tion, under  the  leadership  of  Dr.  L  James 
GrokJ,  is  willing  to  devote  its  time,  er>ergy,  and 
enthusiasm,  working  to  improve  the  lives  and 
well-t}eing  of  ottiers.  The  innumerable  benefits 
derived  from  the  service's  dedication  has 
earned  it  the  highest  respect  and  admiration 
of  ttie  entire  community. 

Approximately  10  years  ago,  Dr.  L  James 
Groid  and  several  psychiatrists,  social  work- 
ers, and  psychologists,  got  togetf)er  at  his 
home  in  Malibu  to  attempt  to  develop  a  pro- 
gram which  would  help  those  individuals  in 
southern  California  who  are  at  a  loss  as  to  the 
type  of  therapist  or  agency  that  woukJ  best  fit 
with  tt>eir  mental  health  problems  or  needs. 

From  ttiis  small  t>eginning.  and  with  a  mini- 
mal budget.  Dr.  Grold  and  the  other  referral 
resource  counselors  now  help  3,000  to  4,000 
people  per  year.  These  callers  are  often  des- 
perate individuals  wfto  do  not  know  the  differ- 
ences t)etween  psychologists,  psychiatrists, 
M.F.G.G.'s,  and  social  workers.  Many  are  con- 
fused and  bewiklered,  and  are  very  grateful 
for  this  fir>e  community  servKe. 

A  referral  resource  counselor  is  available  24 
hours  a  day,  7  days  a  week,  to  help  the  indi- 
vidual find  either  an  agency  or  a  therapist  in 
his  or  her  area.  Ttie  potential  therapist's  cre- 
dentials have  t)een  checked  out  by  the  serv- 
ice and  tfiey  have  tieen  screened  and  inter- 
viewed. 

Each  tt>erapist  on  the  panel  in  the  southern 
California  area  has  agreed  to  help  the  individ- 
ual callers  and  is  willing  to  work  on  a  sliding 
fee  scale,  according  to  a  person's  financial  sit- 
uatk)n. 

Ttie  Mental  Health  Referral  Service  extends 
to  include  all  of  souttiem  California  and  it 
does  receive  calls  from  the  northern  part  of 
the  State.  It  frequently  assists  indivkjuals  from 
California  to  find  therapists  in  other  States 
»»tien  they  are  relocating. 

I  woukj  like  to  extend  my  heartiest  con- 
gratulations to  the  Mental  Health  Referral 
Service  of  Souttiem  California  and  its  mem- 
bers as  they  celebrate  their  10th  anniversary. 


ARTHUR  KNAPP  WILL  EE  HON- 
ORED BY  LARCHMONT  YACHT 
CLUB 
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Club  will  be  horKXing  one  of  its  own  world  re- 
nowned sailors,  Arthur  Knapp,  Jr. 

Arthur  Knapp's  remarkable  sailing  career 
spans  three-quarters  of  a  century,  starting 
with  a  cat-rigged  Butterfly  in  1917.  In  1922,  at 
the  age  of  15,  he  became  the  second  skipper 
to  win  the  Sears  Cup,  emblematk:  of  the  Na- 
tkxial  Junior  Sailing  Championship.  He  crewed 
on  Harold  Vanderbilt's  famous  J-boat  Ranger 
in  its  successful  defense  of  the  1937  Ameri- 
ca's Cup.  He  won  the  Star  Worid  Champion- 
ship in  1930,  the  Shields  Class  Nationals  in 
1973,  five  Shields  Season  Ctiampionshlps 
from  1972  to  1983  and  many  International 
One-Design  Season  Championships. 

Having  won  the  very  first  intercollegiate  re- 
gatta in  1928  for  the  Princeton  te^m  against 
Yale  and  Harvard,  he  is  one  of  the  founding 
fathers  of  the  Intercollegiate  Yacht  Racing  As- 
sociatk>n  and  was  elected  to  the  intercolle- 
giate hall  of  farrre  in  1971.  He  was  also  one  of 
the  founders  of  the  Frostbite  Yacht  Club  in 
1932  and  had  won  the  winter  sailing  season 
champkjnship  in  the  fiercely  competitive  inter- 
club  fleet  14  times  before  retiring  from  frostbit- 
ing in  1966. 

His  1952  book,  "Race  Your  Boat  Right," 
has  instructed  three  generations  of  sailboat 
racers. 

In  1985  the  U.S.  Yacht  Racing  Unkjn  pre- 
sented Mr.  Knapp  with  the  union's  most  pres- 
tigkxis  award,  the  Nathanael  G.  Herreshoff 
Trophy,  for  outstanding  contribution  to  the 
sport  of  sailing  in  this  country. 

More  important,  however,  is  the  tremendous 
contribution  Mr.  Knapp  has  made  as  an  am- 
bassador of  good  will  throughout  the  world. 
He  is  a  credit  to  t>oth  our  Nation  and  our 
people  and  I  ask  my  colleagues  to  join  me  in 
salutirig  him  today. 


THE  50TH  ANNIVERSARY  OP 
THE  BLUE  WATER  BRIDGE 


HON.  JOSEPH  J.  DioGUARDI 

or  IHW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  on  Saturday 
evening.  October  29.  the  Larchmont  Yacht 


HON.  DAVm  E.  BONIOR 

OF  If  ICHIGAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tritHJte  to  the  upcoming  50th  anniversary 
celebration  of  the  Blue  Water  Bridge,  which 
connects  Port  Huron.  Ml,  in  the  12th  Congres- 
sional District,  with  Point  Edward,  ON,  in 
Canada.  The  celebration  will  take  place  on 
October  1-2,  1988. 

This  important  transportatksn  link  serves  as 
a  strong  reminder  of  the  bond  our  Nation  has 
with  Canada,  our  neighbor  to  the  north.  We 
share  the  longest  undefended  border  in  the 
worid  and  we  enjoy  a  trading  relationship  that 
is  a  model  for  other  nations. 

The  Blue  Water  Bridge  is  jointly  managed 
by  Canada  and  the  United  States.  The  Blue 
Water  Bridge  Authority  in  Point  Edward  and 
the  Michigan  Department  of  Transportation 
share  responsitsility  for  operatk>n  of  the  bridge. 
It  is  believed  that  the  Blue  Water  Bridge  is  the 
only  international  bridge  in  ttie  wortd  owned 
by  two  countries. 

Opened  on  October  8,  1938,  the  Blue 
Water  Bridge  in  its  50  years  tias  had  a  posi- 
tive impact  on  ttie  economic  growth  of  ttie 
communities  served.  Further  expansion  of  the 
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bridge  is  expected  to  begin  in  1989,  and  a 
second  txidge  is  being  planned  for  construc- 
tion early  in  the  next  century. 

I  am  proud  to  have  the  American  skle  of  the 
Blue  Water  Bridge  in  the  congressional  district 
I  represent,  and  I  commend  those  public  offi- 
cials and  private  citizens  who  have  contribut- 
ed so  much  to  ttie  bridge's  success  over  the 
years. 


HEALTH  WASTE  ANTI-DUMPING 
ACT  OP  1988 


HON.GEORGE  J.HOCKBRUECKNER 

OF  NIW  YORK 
Hf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  ap- 
plaud my  colleagues  for  their  unanimous  vote 
to  impose  criminal  penalties  on  dumpers  of 
medical  waste.  I  also  rise  to  ask  support  of 
pending  legislation  to  ban  ocean  dumping  of 
sewage  sludge. 

September  26,  the  House  of  Representa- 
tives passed  H.R.  5225.  This  legislation  im- 
poses criminal  penalties  against  anyone 
caught  dumping  hospital  wastes  into  the 
ocean.  Under  this  legislation,  which  was  writ- 
ten by  the  gentleman  from  New  Jersey,  Con- 
gressman WiuiAM  Hughes,  fines  of  up  to  a 
quarter  of  a  million  dollars  could  be  imposed. 
A  dumper's  profits  could  also  be  confiscated 
and  if  a  dumper  uses  a  t>arge  or  boat  or  any 
such  asset  during  the  offense,  it,  too,  could  be 
confiscated.  This  is  a  well-crafted  proposal.  I 
hope  that  the  Senate  will  consider  it  favorably. 

Our  colleague,  Mr.  Hughes,  has  another  bill 
coming  up  for  a  vote  soon  in  the  House  of 
Representatives.  I  rise  today  to  erKourage  my 
colleagues  to  make  the  vote  to  pass  this  bill 
unanimously. 

The  bill  is  H.R.  4338,  legislation  to  ban 
ocean  dumping  of  sewage  sludge  in  1992.  Al- 
though the  issue  here  is  as  clear  as  our 
oceans  once  were,  the  bill  is  not  without  its 
detractors.  Yet  the  Senate  recently  put  askJe 
all  opposition  to  a  companion  bill.  On  August 
8,  the  Senate  passed  ttie  ban  on  sludge 
dumping  by  a  vote  of  97  to  0.  Such  unanimity 
sends  the  strongest  message  that  a  legislative 
body  can  muster.  Through  unanimity,  we  in 
the  House  can  stiow  similar  resolve.  Through 
unanimity,  we  can  prempt  those  dumpers  wtio 
would  continue  to  spoil  our  seas  in  hopes  of 
an  appeal  or  deadline  extension.  Through 
unanimity,  we  can  scare  off  any  ttiought  of  a 
Presidential  veto.  Through  unanimity,  we  can 
end  ocean  dumping  orKe  and  for  all. 

Perhaps  as  earty  as  next  week  we  can  tiope 
to  see  H.R.  4338  come  before  the  House.  I 
was  proud  to  vote  for  this  bill  in  the  Merchant 
Marine  and  Fisheries  Committee  on  June  8, 
1988.  Along  with  the  gentleman  from  New 
Jersey,  I  hope  to  see  a  successful  vote  by  the 
full  House  to  end  ocean  dumping. 

We  face  a  situatk>n  now  in  whkih  once 
again  Long  Island  is  supplying  the  infamous 
symbols  for  the  Natkjn's  waste  management 
problems.  Last  year  it  was  the  Islip  garbage 
barge.  This  year,  it's  syringes  on  the  beach. 

Yes,  infectious  medical  waste  including  sy- 
ringes and  blood  vials,  and  raw  pieces  of 
sewage,  have  washed  up  on  our  beautiful 
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tieacties.  Ttie  washups  have  resulted  in  the 
closing  of  t)eaches  to  t)oth  swimmers  and 
fistiermen.  This,  in  turn,  has  forced  people  to 
carKel  summer  vacation  plans,  and  devastat- 
ed industries  which  serve  the  t>eachgoing 
population — forcing  some  people  out  of  busi- 
ness. It  tias  t)een  a  tragic  turn  of  events. 

The  100th  Congress  has  already  moved  to 
solve  this  problem.  The  Plastic  Pollutkin  Re- 
search and  Control  Act  passed  and  was 
signed  into  law  by  the  President  in  December. 
It  offers  a  comprehensive  plan  to  deal  with 
threats  from  fk>ating  marine  debris.  The  law 
o'jtiaws  ocean  dumping  of  plastic  gart>age 
anywtiere  in  the  wortd  t>y  American  ships  and 
by  foreign  vessels  within  200  miles  of  our 
coasts.  Cleprly,  plastic  has  been  a  key  constit- 
uent of  the  wastes  washing  up  on  Long  Island 
t)eaches.  The  Merchant  Marine  and  Fisheries 
Committee  also  designed  a  new  law  banning 
toxic  boat  paints,  parallelling  State  legislation 
adopted  in  New  York.  Thus,  we  have  worked 
very  hard  to  protect  the  marine  environment. 

If  we  are  to  tackle  ttie  beach  washup  crisis 
afflicting  my  district  and  others,  I  t)elieve  that 
additional  legislation  will  be  required  during 
this  Congres.  To  control  ocean  pollution,  par- 
ticularly infectious  medical  wastes,  I  t)elieve 
we  should  institute  a  system  of  tracking  the 
disposal  of  hospital  wastes,  as  has  been  pro- 
posed by  Congressman  Jim  Saxton,  a 
memt>er  of  the  Merchant  Marine  and  Fisheries 
Committee,  and  by  Congressman  Jim  Florio, 
a  memtier  of  the  Energy  and  Commerce  Com- 
mittee. A  similar  measure  has  already  passed 
the  Senate. 

Further.  I  propose  that  we  establish  a  Fed- 
eral-State-private  sector  research  center  on 
Long  Island  to  coordinate  regional  ocean 
monitoring  and  protection  efforts.  This  can  tie 
achieved  with  the  enactment  of  H.R.  4231,  in- 
troduced by  my  committee  colleague,  Joe 
Brennan  of  Maine.  H.R.  4231  would  create 
11  regional  marine  research  centers  around 
the  country.  I  am  tiopeful  that  the  State  Uni- 
versity of  New  York  at  Stony  Brook  will  be 
designated  as  the  center  for  the  New  York 
Bight  area.  SUNY  Stony  Brook  has  an  excep- 
tional marine  sciences  research  center  which 
would  lend  itself  superbly  to  this  effort. 

Even  though  the  Coast  Guard  is  an  enforcer 
of  antidumping  laws,  budget  negotiators  last 
year  cut  its  funding  by  $103  million — while  in 
the  same  session  new  water  quality  require- 
ments were  passed.  This  reduction  forced  a 
55-percent  cut  in  law  enforcement  patrols, 
against  drugs  and  dumping.  That  budget  cut 
was  particulariy  disturbing  to  me.  Fortunately, 
Congress  tias  passed  a  supplemental  appro- 
priatk}n  bill  which  provides  for  the  restoration 
of  $60  million  this  year  to  the  Coast  Guard. 
We  atisolutely  must  adequately  fund  the 
Coast  Guard  to  ensure  that  it  can  successfully 
pursue  all  of  its  misskms — including  enforcing 
antkjumping  laws  and  drug  interdiction. 

Finally,  ttie  overall  problem  of  waste  dispos- 
al can  tie  attacked  by  recycling  as  much  of 
our  consumer  product  packaging  as  possible, 
and  by  requiring  that  those  items  which 
cannot  tie  recycled  will  at  least  decay  natural- 
ly in  ttie  environment  and  not  fkiat  on  our 
seas  or  remain  in  our  landfills  for  centuries.  I 
have  introduced  H.R.  5000,  whk:h  launches  a 
Federal  effort  to  open  markets  for  recycled 
products  and  help  U.S.  manufacturers  prepare 
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for  an  agressive  new  program  of  recycling. 
The  bill  requires  that,  after  5  years,  most  con- 
sumer product  packaging  must  tie  recycled. 
Packaging  which  cannot  be  recycled  must  be 
degradable.  H.R.  5000  specifically  authorizes 
a  Federal  study  into  plastic  products  whk:h 
decay  safely  in  sea  water.  The  bill  also  re- 
quires a  report  to  Congress  on  the  feasibility 
of  using  recyclable  or  degradable  materials  in 
medical  supplies  such  as  syringes.  I  am 
pleased  that  58  of  my  colleagues  both  Demo- 
crats and  Republicans  have  now  become  co- 
sponsors  of  H.R.  5000. 

By  continuing  and  reinforcing  the  effective 
programs  we  already  have  in  place,  and  by 
adopting  sound  new  policies  and  legislation,  I 
am  confident  that  we  can  conquer  the  beach 
washup  problem  and  protect  our  coastline  for 
fi'ture  generations.  It  will  require  experiment- 
ing with  creative  ideas,  making  sacrifices  in 
ttie  home  and  at  work,  and  learning  to  adopt 
practices  which  lessen  the  damage  to  our 
marine  resources. 


TRIBUTE  TO  AN  AIDS  NURSE 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  STUDDS.  Mr.  Speaker,  I  recently  had 
the  opportunity  to  meet  a  remarkable  woman 
who  has  touched  ttie  lives  of  many  people 
living  with  AIDS.  Betsy  Finley  is  only  one  of 
many  Americans  who  have  dedicated  them- 
selves   to    easing    the    pain    and    suffering 
wrought  by  this  tragic  disease,  but  I  was  espe- 
cially moved  by  her  compassk^n  and  sensitivi- 
ty. I  believe  Betsy  is  an  inspiration  to  all  of  us 
and  would  like  to  share  with  my  colleagues 
the  following  July  26,  1988,  Woman's  Day  arti- 
cle which  further  details  her  important  work. 
[From  Woman's  Day,  July  1988] 
Caring  Enough  To  Cry:  The  Life  of  an 
AIDS  Nurse 
(By  Sandra  G.  Boodman) 

As  she  lient  over  her  patient,  struggling  to 
free  an  intravenous  tube,  Betsy  Finley  had 
one  thing  on  her  mind.  Other  nurses  had 
tried  unsuccessfully  to  extract  the  tulie.  If 
Finley  failed,  her  patient,  a  man  who  was 
dying  of  AIDS— acquired  iimnune  deficiency 
syndrome— would  have  to  undergo  painful 
surgery. 

After  several  minutes  of  skillful  jiggling, 
she  managed  to  free  the  tutie.  As  she  did, 
the  apparatus  came  unstuck  and  some  of 
the  patient's  blood  splashed  into  her  eye. 

"I  almost  had  a  heart  attack,"  recalled 
Finley,  a  nurse  practitioner  at  the  Washing- 
ton Hospital  Center,  a  few  miles  from  the 
United  States  Capitol.  "I  had  ttiis  over- 
whelming sense  of  'This  is  it,  I'm  going  to 
die." "  Finley  remained  composed  enough  to 
attach  new  IV  tubing  and  make  sure  her  pa- 
tient was  all  right.  Then  she  walked  to  a 
small  office  near  the  nurses'  station,  closed 
the  door  and  burst  into  tears. 

That  was  two  years  ago.  Today  Betsy 
Finley  is  fine.  Despite  her  exposure  to  the 
AIDS  virus,  a  series  of  blood  tests  ttiat 
would  have  revealed  infection  were  all  nega- 
tive. 

The  potential  risks  inherent  in  her  job, 
however,  are  a  constant  presence  for  the  39- 
year-old  Finley.  Public-health  experts  have 
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repeatedly  stated  that  AIDS,  which  is  trans- 
mitted in  blood  and  semen,  is  not  spread 
through  casual  contact  with  an  infected 
person  by  shaking  hands,  sharing  eating 
utensils  or  using  the  same  telephone.  And 
although  federal  health  officials  say  that 
the  risk  to  health-care  workers  who  routine- 
ly handle  blood  and  other  body  fluids  is 
very  small  if  proper  precautions  are  fol- 
lowed, there  is  still  the  fear  among  many 
tliat  the  danger  is  more  real  than  theoreti- 
cal. 

AIDS  demands  that  nurses,  whose  jobs 
bring  them  into  the  most  frequent,  intimate 
contact  with  patients— through  bathing, 
changing  liedpans,  drawing  blood,  adjusting 
intravenous  lines— balance  concern  for  their 
personal  safety  with  the  selflessness  that  is 
the  mark  of  their  profession.  The  fear  many 
nurses  feel  was  fueled  in  May  1987  when  the 
CDC  reported  that  three  female  health-care 
workers  apparently  contracted  the  vims 
after  handling  the  blood  of  Infected  pa- 
tients. In  two  cases  the  women  were  not 
wearing  gloves,  as  the  CDC  recommends, 
and  the  third,  who  suffered  a  more  serious 
splash  injury  than  Finley's,  had  an  earlier 
non-AIDS-related  condition  that  lowered 
her  resistance. 

•Even  though  intellectually  you  realize 
cases  of  AIDS  contracted  as  a  result  of  hos- 
pital work  are  very  unusual,  you  still 
wonder  what  we  don't  know  about  AIDS," 
Finley  said.  'But  ultimately,  I  think  if 
you've  made  a  decision  to  l)e  a  health-care 
professional  you  don't  bail  out  when  an  epi- 
demic starts." 

Although  she  does  wear  gloves  when  she 
draws  blood,  she  refuses  to  wear  what  she 
calls  'a  space  suit":  the  disposable  mask, 
gown  and  Ixioties  some  health-care  workers 
have  adopted.  'And  I  don't  hesitate  having 
hands-on  contact  with  a  patient. "  said 
Finley,  a  tall,  blond,  gray-eyed  woman  with 
a  warm,  seff-assured  manner,  "but  I'm  defi- 
nitely more  careful  than  I  was." 

Remarks  that  AIDS  patients  deserve  their 
illness  infuriate  Finley.  "Recently  I  was 
with  a  group  of  people,  and  someone  men- 
tioned faggots  with  AIDS.'  Remarks  like 
that  make  me  angry  and  very  sad.  1  wanted 
to  say.  Hey.  that  could  be  your  bother,'  but 
I  didn't.  " 

Finley  did  confront  a  nursing  colleague 
whom  she  felt  was  rude  to  an  AIDS  patient 
liecause  she  disapproved  of  his  homosexual- 
ity. "People  with  that  attitude  should  not 
be  health-care  workers,"  she  said. 

The  steady  increase  in  the  numlier  of 
cases  In  the  Washington  area,  wtilch  has  the 
fifth  highest  incidence  of  AIDS  in  the  coun- 
try, is  reflected  among  the  patients  on  the 
salmon-pink  title  corridors  of  2D,  the  unit 
where  Finley  works.  One  week  recently 
seven  of  the  38  patients  had  AIDS. 

Finley  coordinates  the  patients'  care  and 
examines  them  during  daily  rounds,  much 
as  a  first-year  resident  does.  She  has  more 
Independence  and  responsibility  than  a  staff 
nurse,  although  her  work  is  supervised  by 
physicians  who  are  ulitimately  accountable. 

"You  couldn't  ask  for  a  better  person  In 
this  field."  said  Dr.  Jotin  Stuckey,  Finley's 
supervisor.  'Betsy  brings  maturity  and  sen- 
sitivity to  this  job  along  with  medical  com- 
petence and  emotional  stability.  She  con- 
veys a  sense  of  confidence,  and  she's  not 
surprised  or  shocked  by  anyttiing." 

Talking  to  patients  and  their  families  is 
an  especially  crucial  task  for  nurse  praci- 
tloners.  In  some  cases  a  dlsagnols  of  AIDS 
may  be  the  first  time  anguished  parents 
learn  that  their  son  Is  homosexual.  And  lie- 
cause  so  many  victims  of  the  disease  are 
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young— in  their  twenties  and  thirties— the 
specter  of  premature  death  is  particularly 
wrenching. 

When  someone  is  diagnosed  as  having 
AIDS,  there  are  so  many  decisions  to  make: 
how  should  they  deal  with  telling  friends 
and  family;  what  treatment  options  should 
they  choose;  does  the  patient  want  to  be  in 
the  hospital  or  at  home? 

One  of  the  patients  Finley  was  closest  to 
was  Stanley  Stockman,  a  bartender  who 
died  at  the  Hospital  Center  in  March  1986 
at  the  age  of  39.  Stockman's  mother  lives  in 
Prosperity.  South  Carolina,  a  Bible  Belt 
town  of  800  people,  and  faithfully  visited 
her  son  during  his  four  hospitalizations  over 
a  two-year  period. 

"Betsy  was  wonderful,"  recalled  Orrie 
Stockman  Harrison,  who  admitted  that 
some  of  her  neighbors  were  unsympathetic 
about  the  illness.  "She  was  real  caring  and 
when  I'd  get  upset  and  cry,  well,  she'd  cry 
right  along  with  me." 

One  of  the  things  Stoclunan  wanted  to  do 
most  before  he  died  was  to  see  La  Cage  Aux 
Folles.  a  comedy  about  an  aging  gay  couple, 
then  playing  in  Washington.  A  social  worker 
arranged  for  tickets  in  a  private  box  and 
Stoclunan,  in  a  wheelchair,  his  doctor, 
Pinley,  the  social  worker  and  Orrie  Harri- 
son—who had  never  seen  a  play— attended. 

"Stanley  was  in  a  fair  amount  of  pain  and 
we  were  concerned  about  whether  he  could 
make  it  through,"  said  Finley,  "but  he  did 
and  he  loved  it." 

"You  become  intensely  involved  with  pa- 
tients and  their  families,  and  yet  it  isn't 
your  family,"  said  Finley,  who  was  divorced 
after  a  brief  marriage.  "Tou  support  people 
as  much  as  you  can,  but  you  leam  to  let  go 
or  you'd  go  crazy." 

It  was  the  chance  to  make  a  difference  in 
the  lives  of  others  that  attracted  Finley,  the 
youngest  of  three  daughters  of  an  IBM  ex- 
ecutive, to  nursing  in  the  first  place.  As  a 
child  growing  up  in  Bronxville,  an  affluent 
suburb  of  New  York  City.  Finley  never 
thought  much  about  what  she  wanted  to  do 
with  her  life.  She  was  a  high  school  cheer- 
leader and  a  part-time  model  and  has  today 
the  high  cheekbones  and  slim  figure  that 
made  her  eligible  for  both. 

In  high  school  she  participated  in  a  tutor- 
ing program  in  East  Harlem  sponsored  by 
the  Episcopal  church  her  family  attended. 
The  program  exposed  her  to  a  world  far  dif- 
ferent from  the  shelteced  comfort  of  Bronx- 
ville, and  touched  her  deeply. 

After  her  junior  year  in  1970  Finley 
dropped  out  of  Wheaton  College  a  small  ex- 
clusive liberal-arts  school  for  women  in  Mas- 
sachusetts. She  was  dissatisfied,  she  said, 
with  an  education  that  she  felt  prepared 
her  more  for  coimtry<lub  life  then  the 
social  activism  to  which  more  and  more  she 
felt  drawn.  After  a  stint  as  a  waitress  in 
Boston,  Finley  decided  to  apply  to  nursing 
school  at  Massachusetts  General  Hospital. 
Her  parents,  she  recalled  with  a  wry  smile, 
"were  glad  I  was  going  to  be  able  to  support 
myself." 

It  was  while  worldng  in  the  emergency 
room  there  that  Pinley  developed  a  style 
one  colleague  admiringly  characterized  as 
"grace  under  pressure." 

After  several  years  at  Mass.  General, 
Finley  decided  she  wanted  to  leam  more 
about  medicine.  Becoming  a  nurse  practi- 
tioner offered  her  a  chance  to  improve  her 
clinical  skills  without  becoming  an  adminis- 
trator or  spending  years  in  medical  school. 
After  completing  a  one-year  nurse-practi- 
tioner program  at  George  Washington  Uni- 
versity in  Washington.  D.C.,  Pinley  took  a 
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Job  at  Johns  Hopkins  Hospital  in  Baltimore. 
A  year  later,  she  became  an  administrator 
at  the  Washington  Free  Clinic,  working 
with  disadvantaged  women.  In  1983  Finley 
joined  the  staff  of  Washington  Hospital 
Center.  Within  months  she  was  confronted 
with  her  first  AIDS  patient. 

"I  remember  being  frightened,  but  I  also 
remember  saying  to  myself,  'All  right,  this  is 
something  that  anybody  who  stays  in 
health  care  is  going  to  have  to  deal  with.'  At 
the  time  the  CDC  guidelines  were  not  clear, 
and  those  of  us  caring  for  AIE>S  patients  did 
not  luiow  how  much  risk  we  were  facing." 

Her  first  AIDS  patient,  a  man  in  his  mid- 
thirties,  was  angry  at  the  hospital,  at  his  di- 
agnosis and,  most  of  all,  at  the  prospect  of 
an  early  death.  "He  was  so  nasty  at  the 
start  that  nobody  wanted  to  take  care  of 
him,"  Pinley  said.  "Over  the  course  of  the 
next  two  hospitalizations  he  changed  and 
made  friends,  and  the  day  before  he  died,  he 
went  around  to  say  good-bye  to  everyone  on 
the  floor  who  had  helped  him." 

The  man's  anger  was  not  unusual.  '"A  lot 
of  AIDS  patienU  feel,  "What  could  this 
person  in  a  white  coat  possibly  offer  me?" " 
Pinley  says.  "There's  a  tendency  not  to 
trust  someone  whose  experience  is  so  differ- 
ent." 

Her  most  haunting  memories  are  of  a  pa- 
tient in  his  late  thirties  whom  she  care  for 
during  several  hospitalizations.  Although  he 
and  Pinley  had  become  friends,  the  man 
made  only  oblique  references  to  his  family. 

"One  night  when  it  was  clear  that  he  was 
dying,  he  called  me,"  Pinley  said.  "He  told 
me  he  had  not  seen  his  parents  in  twenty 
years,  even  though  they  live  nearby.  They 
had  found  out  he  was  gay  while  he  was  in 
college  and  thrown  him  out  of  the  house 
and  out  of  the  family. 

"He  seemed  so  sad  that  I  said,  ""Would  you 
mind  If  after  you  die  I  call  your  parents  and 
tell  them  what  a  wonderful  person  you 
were?'  I  thought  he  would  object,  but  he 
said.  "Would  you  mind  doing  it  before  I 
die?'  " 

A  Roman  Catholic  priest  who  serves  as 
one  of  the  hospital's  chaplains  called  the 
man's  parents,  who  are  devout  Catholics. 
Finley  and  the  priest  met  with  the  parents 
and  several  weeks  later,  the  couple  reluc- 
tantly visited  their  son. 

"It  was  not  a  very  warm  or  comfortable  re- 
union," Finley  said,  "but  at  least  he  got  to 
see  them  and  tell  them  how  he  felt,  and 
that  was  important  to  him." 

The  most  difficult  situations  for  Pinley 
are  AIDS  patients  who  spend  months  in  the 
hospital  without  visitors  and  who  die  alone. 
One  of  the  current  ones,  a  man  in  his  thir- 
ties, has  a  wife  and  young  child  living  in  an- 
other state  who  can't  afford  to  visit  him.  He 
had  a  visiting  "buddy,"  assigned  by  a  local 
AIDS  group,  but  the  patient  was  so  unpleas- 
ant the  buddy  stopped  coming. 

On  a  recent  morning,  Pinley  pushed  open 
the  door  to  his  room  and  greeted  him  as  he 
lay  unmoving  in  his  bed,  his  spindly  legs 
protruding  from  the  diaper  he  wears  be- 
cause he  is  incontinent. 

Pinley,  who  wears  a  white  lab  coat  over  a 
blue  dress,  a  beeper  dangling  from  a  pocket, 
talked  to  him  in  straightforward,  reassuring 
tones.  She  then  put  on  translucent  dispos- 
able gloves,  drew  blood,  removed  the  glove, 
examined  him  briefly  and  checked  the  air 
mattress  designed  to  prevent  bedsores. 

There  is  little  that  can  be  done  for  the 
man,  who  is  going  blind  and  whose  weight 
has  dwindled  to  108  pounds.  He  will  prob- 
ably die  in  the  hospital,  which  has  been  his 
home  since  February.  He  spends  his  days 
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lying  in  bed.  smoking  cigarettes  and  watch- 
ing television. 

"It  Is  the  sense  of  isolation  people  have 
that  makes  AIDS  so  different  from  other 
diseases,"  she  said,  closing  the  room  door, 
wliich  bears  a  magenta  sign  warning  that 
the  man  within  is  suffering  from  an  infec- 
tious disease. 

Pinley  knows  the  feeling:  she  felt  it  after 
her  splash  injury.  Minutes  after  the  inci- 
dent she  flushed  out  her  eye  with  saline  and 
went  to  the  hospitals  ophthalmology  clinic. 
A  physician  examined  her  eye  and  immedi- 
ately threw  away  a  piece  of  equipment  that 
was  not  disposable. 

"I  felt  completely  contaminated:  it  was 
terrifying,"  Pinley  said.  "I  did  not  tell 
anyone  what  had  happened  for  a  long  time. 
And  until  the  second  blood  test  I  was  pretty 
worried. " 

Pinley  said  that  members  of  her  family, 
while  supportive,  are  sometimes  uneasy 
about  her  work.  Friends  have  been  support- 
ive as  well.  ""Most  jjeople  are  curious  and 
want  to  know  more  about  AIDS." 

Because  her  work  is  so  stressful,  Finley 
creates  an  environment  outside  the  hospital 
that  helps  maintain  her  equilibrium.  Living 
alone  helps.  "There  are  times  when  I  really 
need  not  to  have  to  talk  or  listen,"  she  said. 
""I'm  with  hundreds  of  people  every  day  and 
I  enjoy  the  quiet.  I  love  to  read,  and  I  have 
a  lot  of  friends.  I'm  not  a  recluse,  but  I 
enjoy  my  quiet  time." 

AIDS  has  taught  her  important  lessons 
about  life.  "What  I  see  every  day  challenges 
the  notion  we  all  have,  that  we  have  all  the 
time  in  the  world."  she  said.  "AIDS  can  pro- 
vide people  with  an  opportunity  for  recon- 
ciliation. I  see  families  rallying  around, 
loving  someone  and  being  with  them  during 
their  illness  and  death,  and  that's  very  pow- 
erful." 

"What  I  get  out  of  it  is  a  sense  that  my 
presence  has  made  a  difference,  that  some- 
thing can  be  done  to  make  the  situation 
more  tolerable  or  maybe  even  positive.  I 
wouldn't  be  able  to  function  in  a  job  in 
which  I  felt.  Shoot,  anybody  can  do  this.'  " 


THE   IMPORTANCE  OP  A   LIVING 
MINIMUM     WAGE     TO     BLACK 

AMERICANS 


HON.  WILLIAM  (BILL)  CLAY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  Cl^Y.  Mr.  Speaker,  from  Thursday, 
September  15  until  Monday,  September  26, 
our  colleagues  In  the  Senate  have  sought  to 
act  on  legislation  to  provide  a  very  modest  in- 
crease In  the  minimum  wage.  Incredibly,  the 
Republican  Party  has  blocked  even  this  mini- 
mal assistance  to  our  poorest  workers  by  fili- 
bustering this  legislation.  There  Is  no  clearer 
indication  of  the  total  lack  of  concern  of  the 
Republican  Party  for  the  welfare  of  working 
Americans. 

The  debate  over  whetfier  to  raise  the  mini- 
mum wage  has  special  significance  for  black 
Americans.  Blacks,  Hispanlcs.  and  women 
constitute  a  disproportionate  share  of  mini- 
mum wage  workers.  There  are  741,000  black 
Americans  eamirig  the  minimum  wage.  Almost 
15  percent  of  the  minimum  wage  workers  in 
the  country  are  black.  Minimum  wage  workers 
constitute  8.7  percent  of  all  black  workers  and 
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8.1  of  all  Hispanic  workers.  Among  whites, 
minimum  wage  workers  only  constitute  7.8 
percent  of  workers,  ainwst  a  full  percentage 
less  than  among  blacks.  For  women,  the  fig- 
ures are  even  worse.  While  minimum  wage 
workers  only  constitute  5.4  percent  of  all  male 
workers,  they  constitute  10.5  percent  of  all 
female  workers.  Sixty-five  percent  of  all  mini- 
mum wage  workers  are  women. 

There  has  been  no  Increase  in  the  minimum 
wage  since  1981.  In  the  meantime,  inflation 
has  steadily  eroded  the  income  of  minimum 
wage  workers.  In  terms  of  1981  dollars,  the 
minimum  wage  declined  from  $3.35  in  pur- 
chasing ability  in  1981  to  a  level  of  only 
$2,687  in  1987.  Today,  it  requires  a  wage  of 
$4.45  an  hour  to  earn  what  a  worker  pakJ 
$3.35  an  hour  earned  in  1981.  A  minimum 
wage  worker  wf>o  worked  full  time,  52  weeks 
a  year,  without  taking  any  vacatk>n  earns 
$6,986  for  his  or  her  efforts,  an  amount  below 
the  poverty  lir>e  for  a  family  of  two.  As  the 
Washington  Post  pointed  out  in  an  editorial  in 
support  of  a  minimum  wage  increase: 

The  income  gap  between  the  richest  and 
poorest  fifths  of  the  population— their 
share  of  total  income— is  the  greatest  it  has 
been  since  World  War  II. 

The  depressed  minimum  wage  and  Its  con- 
sequential depression  of  the  wages  of  other 
workers  has  not  only  seriously  eroded  the 
earning  power  of  the  black  community,  there- 
by damaging  black  business  owners  as  well 
as  black  workers,  but  has  further  torn  the 
fabric  of  tfie  black  community,  itself.  Over  the 
last  decade,  the  earning  power  of  black  men 
has  declined  by  50  percent.  As  stated  in  a 
report  by  the  children's  defense  fund,  the  de- 
cline in  the  earning  power  of  tfie  black  conri- 
munity,  arKJ  of  black  men  In  particular,  has 
"greatly  exacert>ated  the  teen  pregnancy 
problem  and  the  declining  marriage  rates 
among  young  black  men  and  women,  and  has 
fueled  substantial  Increases  In  poverty  among 
young  families  and  their  children." 

Minimum  wage  workers,  no  less  than 
anyone  else,  have  certain  tiasic  needs  that 
must  be  met  To  the  extent  that  workers, 
through  their  wages,  are  unable  to  provkJe  for 
tfiese  needs,  they  must  be  accounted  for  in 
another  manr>er.  If  one's  wages  do  not  pro- 
vkJe  sufficient  income  to  feed  one's  family 
then  eltfier  that  family  wilS  be  malnourished  or 
someone  else  must  pay  the  cost  of  providing 
the  food.  If  a  worker  is  unable  to  earn  wages 
sufficient  to  provide  for  the  education  of  his  or 
her  children  then  either  those  children  must 
go  uneducated  or  someone  else  must  assume 
those  costs. 

Our  Republican  colleagues  In  tf>e  Senate 
justified  their  oppositkjn  to  tfie  minimum  wage 
legislatkjn  on  the  basis  tfiat  it  will  adversely 
impact  the  working  poor  and  especially  minori- 
ties. Mr.  Speaker,  it  is  worth  noting  that  the 
minimum  wage  bill  was  introduced  in  the 
House  of  Representatives  by  the  dean  of  the 
Congressional  Black  Caucus,  Congressman 
Hawkins.  It  Is  worth  noting  that  this  legislation 
is  amor>g  the  highest  priorities  of  the  Black 
Caucus  and  is  supported  by  all  of  its  mem- 
bers. It  Is  worth  notir>g  that  tfiose  wfio  fiave 
historically  been  elected  by  black  Americans 
and  have  fought  to  bring  about  equality  of  op- 
portunity for  all  Americans  regardless  of  race 
are  in  strong  support  of  this  legislatron  while 
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those   wfK}   fiave   historically   opposed   tfiat 
struggle  are  leading  ttie  oppositkxi. 

Especially  for  black  Americans,  for  wtiom 
tfie  American  dream  has  been  an  irrelevant 
myth  for  too  tong,  the  importance  of  being 
at}le  to  maintain  oneself  and  one's  family 
through  gainful  employment  cannot  t>e  over- 
emphasized. One  works  to  provkle  a  liveli- 
hood for  one's  family.  Employment  that  does 
not  convey  to  workers  a  degree  of  independ- 
ence and  self-reliance  diminishes  the  dignity 
and  worth  of  tfie  Individual,  Increases  the  di- 
vergence between  rich  and  poor,  and  bares  a 
ctoser  resemblance  to  servitude  than  black 
Americans,  given  our  history,  can  or  should  be 
willing  to  tolerate. 


JEWISH  EMIGRATION  AND 
REPUSENIKS 


HON.  STENY  H.  HOYER 

OF  UAKYLAND 
IN  THE  HOUSE  0¥  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  HOYER.  Mr.  Speaker,  I  bring  to  my  col- 
leagues attention  the  current  situatkin  of 
Soviet  Jewish  refuseniks,  as  seen  through 
their  eyes.  Depsite  the  upbeat  atmoshere  sur- 
rounding the  visit  of  Presklent  Reagan  in 
June,  despair  once  again  has  set  in.  Yuri 
Chemiak  and  Vladimir  Kisllk,  two  long-term  re- 
fuseniks, have  provided  the  Helsinki  Commis- 
sion with  an  assessment  of  Jewish  emigration 
and  refuseniks  since  the  summit  meeting  In 
June.  As  we  can  see  by  their  report,  Mr. 
Speaker,  despite  an  increase  in  numbers, 
many  refuseniks  in  the  Soviet  Union  still  feel 
that  they  are  pawns  in  a  superpower  chess 
game. 

Mr.  Speaker,  I  ask  permission  to  share  tfieir 
insights  with  my  colleagues: 

Notes  About  the  Situatioh  With  Jewish 
Emigration  and  Refuseniks 

There  is  much  rhetoric  on  the  part  of  the 
Soviet  officials  about  the  new  approach  to 
the  human  rights  issue  in  the  USSR,  in  par- 
ticular to  Jewish  emigration  problem.  In 
fact,  the  new  way  of  dealing  with  the  West 
is  the  new  way  to  discuss  sore  problems 
rather  than  to  solve  them.  The  general 
problem  of  Jewish  emigration  breaks  into 
two  different  problems,  the  one  of  emigra- 
tional  quotas  and  the  one  of  long-term  re- 
fuseniks. It  is  quite  obvious  for  those  who  is 
deeply  involved  into  the  problem  that  the 
Soviet  authorities  are  just  playing  their 
game  and  have  no  intention  to  solve  the 
general  problem  as  such. 

There  has  been  a  certain  increase  in  the 
emigration  quota  but  the  figures  are  still 
much  lower  than  in  1979  when  51320  Jews 
left  the  USSR.  The  Statute  on  Entering  and 
leaving  the  USSR,  i.e.,  the  emigration  regu- 
lation that  came  into  force  in  January  1987, 
has  received  much  criticism  for  its  inconsist- 
ency with  both  Soviet  and  intematonal 
Law,  so  we  will  not  dwell  on  it  here.  But  in- 
stead of  improving  the  regulation,  which 
would  fix  the  improved  rules,  the  Soviet  Au- 
thorities have  been  manipulating  the  prac- 
tice of  Jewish  emigration  in  circumvention 
of  the  regulation,  out  of  various  political 
considerations.  The  practice  is  changed  on 
the  day-to-day  basis  and  is  different  for  dif- 
ferent regions.  Such  an  approach  is  un- 
doubtedly a  game. 
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There  is  still  neither  a  legal  act  in  the 
USSR,  where  the  right  to  emigrate  is  recog- 
nized, nor  the  way  for  legal  defense  of  this 
right.  This  fact,  the  practice  and  the  above 
mentioned  Statute  contradict  to  the  recom- 
mendations of  the  Vienna  Conference  to  in- 
corporate into  the  Soviet  Law  the  articles  of 
the  International  Convention  Civil  and  Po- 
litical Rights  ratified  by  the  USSR  in  1973. 
Were  it  not  a  game  the  Soviet  authorities 
would  have  announced  the  right  to  emigrate 
and  also  would  have  let  the  courts  defend 
this  right. 

Much  worse  is  the  situation  with  refuse- 
niks. Now  there  are  two  groups  of  them,  se- 
curity refuseniks,  those  who  are  claimed  to 
possess  important  state  secrets,  and  so 
called  ""poor  relatives",  those  who  cannot 
present  to  the  Visa  office  af fidaviu  from  re- 
maining relatives  and/or  ex-spouses  stating 
that  they  pose  no  financial  claims.  Both 
groups  of  refuseniks  are  undoubtedly  arti- 
cifcially  created  and  no  step  towards  solu- 
tion of  the  problem  as  a  whole  has  been 
taken.  Instead,  the  Soviet  authorities  prefer 
to  bargain  about  each  refusenik  separately, 
using  thereby  the  market  created  by  their 
general  policy  towards  Jewish  emigration. 
The  Institution  of  long-term  refuseniks  is 
not  only  the  stock  of  the  material  for  the 
concessions  to  the  West  but  also  a  simple 
way  to  intimidate  possible-new-applicanix 
and  prevent  the  growth  of  emigration. 

The  play  under  discussion  is  very  vividly 
seen  from  the  fact  that  the  last  summit 
meeting  in  Moscow  brought  about  very  few 
permissions  to  old  term  refuseniks.  The  fig- 
ures are  telling  by  themselves:  from  about 
250  families  of  security  refuseniks  that  were 
on  our  list,  17  received  permissions  in  April, 
37  in  May.  only  3  in  June,  again  3  in  July, 
and  2  in  August.  It  proved  possible  perhaps 
because  the  main  problems  had  tieen  solved 
in  advance  without  any  linkage  to  our  fates 
and  because  the  Soviet  side  would  not  like 
to  make  (gifts)  concessions  to  the  American 
Administration  that  did  not  have  much  time 
ahead  of  it. 

None  can  take  seriously  the  explanations 
of  Soviet  officials  that  they  are  guided  by 
the  security  considerations  in  repeatedly  re- 
fusing those  people  to  leave  who  have  had 
no  contact  with  so-called  secrecy  for  10,  15, 
20  and  more  years  or  even  have  had  no 
access  to  such  information  at  all.  The  prob- 
lem of  the  security  refuseniks  turns  out  to 
be  rather  a  political  than  technical  one.  In 
order  to  continue  their  game  the  Soviet  au- 
thorities ignore  the  fact  that  the  12  West- 
em  powers  submitted  their  resolution  at  the 
Vienna  Conference  in  June  1987  for  a  maxi- 
mum term  for  restricting  emigration  for 
reasons  of  secrecy  to  one  year,  the  Soviet 
Union  has  still  introduced  no  such  terms  at 
aU. 

In  spite  of  the  Statute  where  the  minis- 
tries under  whose  supervision  the  refuseniks 
worked  have  not  been  mentioned  among  the 
decision  makers  they  now  announce  new 
preposterous  times  for  the  next  consider- 
ation, such  as  1995,  1997  etc..  despite  the 
fact  that  the  people  had  left  their  jobs  long 
years  ago.  Say,  the  Ministry  of  Radio  Indus- 
try announced  1992  for  Boris  Chemobylsky 
(quit  in  1974),  Sergey  Dikii  (quit  in  1979), 
Leonid  Gonorovslui  (1970).  Aron  Grinberg 
(1983),  Ludmila  Lubenskaya  (1969),  Tamara 
Mukomolova  (1972),  Sophiya  Severinovskii 
(1974),  Lev  Stambler  (1976),  Boris  Strelchik 
(1974),  (all  from  Moscow)  and  1995  for 
Vladimir  Raiz  (1965)  from  Vilnus.  Thus,  all 
but  one  who  left  their  jobs  at  so  different 
times  are  given  the  same  moment  of  recon- 
sideration, which  casts  doubts  on  the  reality 
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of  the  consideration.  Moreover,  many  new 
applicants  who  worked  under  the  same  clas- 
sUled  Idlnlstries  and  thereby  were  at  least 
formally  involved  into  classified  works  have 
been  receiving  permissions.  This  double  ap- 
proach shows  that  the  Soviet  authorities 
use  the  problem  of  secrecy  also  as  a  pretext 
to  bargain  about  something  from  the  West. 

Is  it  not  a  game  when  the  highest  Soviet 
bodies  first  authorize,  in  circumvention  of 
the  Statute,  the  ministries  and  employers  to 
make  the  decisions  whether  their  ex-em- 
ployees may  or  may  not  leave  the  country, 
and  then  claim  that  it  is  not  them  but  the 
ministries  and  employers  are  the  real  deci- 
sion makers?  To  make  their  claims  more  re- 
alistic they  say  that  the  decision  is  subject 
to  the  secret  commissions  which  announce 
their  decisions  through  the  emigration  of- 
fices. It  is  often  not  indicated  which 
member  of  the  family  in  particular  is  the 
cause  of  the  refusal,  for  what  reason,  for 
how  long,  or  for  what  work  done.  It  is  also  a 
game  and  not  a  very  good  one. 

Moreover,  in  contradiction  to  any  conceiv- 
able legal  procedure  but  according  to  the 
existing  practice  and  to  Mr.  Vitally  Sidorov, 
an  official  of  the  Central  Committee  of 
CPSU,  even  a  person  who  has  never  had  a 
formal  access  to  classified  information 
(clearance)  may  be  denied  permission  to 
leave  becaiise  he/she  might,  know  secrets. 
The  terms  of  refusal  for  such  purely  alleged 
secrecy  are  very  long,  by  now  it  is  12  years 
for  Galina  Zigmond.  11  years  for  Boris  Te- 
plitsky  and  Alexander  Aronov  (all  from  Len- 
igrad),  and  8  for  Eugene  Grechanovsky 
from  Moscow.  The  worst  case  is  that  of 
Mark  Grauer  from  Chemovtzy  who  applied 
in  1972  immediately  after  his  graduation 
from  an  ordinary  technical  college  and  is 
still  in  refusal.  It  implies  that  any  new  ap- 
plicant may  become  an  object  of  such  bad  a 
game. 

Perhaps  the  worst  game  played  by  the 
Soviet  authorities  is  that  they  deliberately 
deny  permissions  to  sick  and  elderly  people 
to  create  a  larger  bargaining  chip.  For  ex- 
ample, with  a  view  to  improve  their  image  in 
the  eyes  of  the  world  public  and  exactly 
before  the  summit  meeting  in  Washington 
in  1987,  which  was  the  most  important  one 
in  the  whole  series,  the  Soviet  authorities 
granted  about  25  permissions  to  regular 
members  of  Moscow  Refusenik  Scientific 
Seminar  leaving  behind  seven  refuseniks 
most  of  them  were  either  unhealthy  or  aged 
(Nahumn  Meiman,  Benjamin  Chamy,  Yuri 
Ziman.  Vladimir  Kislik.  Yuri  Chemyak  and 
ESias  Pinsker).  Half  of  these  remaining 
people  have  received  their  permissions  to 
leave,  each  as  a  particular  concession  to  the 
West,  while  the  other  half  is  waiting  until 
their  "prices"  in  the  Western  market  raise 
to  the  level  acceptable  for  the  Soviets. 

The  problem  of  "poor  relatives"  comprises 
another  game  because  it  is  purely  artificial 
and  no  steps  towards  its  solution  has  been 
taken.  Please  note  that  in  overwhelming 
majority  of  cases,  those  remaining  behind 
refuse  to  supply  the  affidavit  for  fear  of  the 
consequences,  or  simply  because  they  wish 
to  hamper  emigration.  These  reasons  are 
not  recognized  by  law.  There  is  a  Juridical 
mechanism  equivalent  to  obtaining  the  affi- 
davit but  it  has  been  approved  only  for 
Baltic  Republics.  The  fact  that  this  experi- 
ence has  not  been  recommended  for  other 
Republics  implies  that  the  authorities  delib- 
erately create  an  unsurmountable  obstacle 
to  a  considerable  number  of  applicants. 

One  more  typical  example  of  the  game 
the  Soviet  authorities  play  is  that  they 
grant  visas  to  leave  for  Israel  to  people,  like 
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Pentecostals  and  Baptists  to  make  the  im- 
pression that  Jewish  emigration  is  higher 
than  it  really  is.  Thus,  in  July  1988,  about 
300  non-Jews  left  on  Israeli  visas  and  the 
overall  figure  for  Jewish  emigration  was 
thereby  inflated  by  about  23  percent.  On 
the  other  hand  such  a  policy  is  used  to  show 
Israel  in  a  bad  light  as  if  it  promotes  emi- 
gration of  non-Jewish  population  of  the 
USSR. 

For  about  a  year  instead  of  taking  practi- 
cal measures  the  authorities  have  been  re- 
ferring to  the  new  emigration  law  which  has 
been  claimed  to  be  in  accord  with  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights  and  similar  documents.  But  they 
have  worked  out  the  draft  of  the  law  secret- 
ly and  refuse  to  acquaint  us  and  with  it.  On 
the  other  hand  for  more  than  a  year  the  au- 
thorities have  been  promising  to  introduce 
soon  the  new  emigration  law  but  none  is 
sure  that  it  will  appear  at  all.  So  they  are 
doing  in  the  same  traditional  spirit  of  1970s 
when  the  Jewish  emigration  issue  was  used 
as  a  pawn  in  international  affairs.— Moscow, 
August  16.  1988. 

VLAonnR  KisuK. 

Yuri  Creriiiak. 


INTRODUCTION  OP  THE  STEEL 
IMPORT  STABILIZATION  ACT 
EXTENSION 


HON.  JOHN  P.  MURTHA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  MURTHA.  Mr.  Speaker,  as  chairman  of 
the  Executive  Committee  of  the  House  Steel 
Caucus,  today,  I  and  58  of  my  colleagues  on 
the  caucus  sre  introducing  legislation  extend- 
ing the  steel  voluntary  restraint  agreement 
program  for  a  period  of  5  years. 

The  steel  caucus  has  been  a  strong  advo- 
cate for  import  relief  for  the  domestic  steel  in- 
dustry. Our  efforts  have  begun  to  pay  off 
under  the  steel  Voluntary  Restraint  Agreement 
Program  [VRA's).  Since  1984,  steel  imports 
have  declined  from  26.4  percent  to  20.4  per- 
cent and  productivity  has  nearly  doubled. 
Though  these  signs  are  encouraging,  the  job 
of  obtaining  the  steel  industry's  competitive- 
ness is  not  complete. 

American  steel  prcxlucers  c(}mpete  in  a 
wcxtd  market  dominated  by  foreign  govern- 
ments. In  most  steel  producing  c(}untnes,  de- 
cisions about  investment,  disinvestment,  pro- 
duction and  pricing  are  influenced  by  the  Gov- 
ernment. In  addition,  many  foreign  producers 
are  heavily  protected  from  foreign  competition 
by  high  tariffs,  quotas,  restrictive  impKjrt  licens- 
ing and  other  nontariff  tamers.  These  restric- 
tive measures  inevitably  restrict  U.S.  steel  pro- 
ducers from  competing  in  the  glotial  and  do- 
mestic steel  market  For  the  United  States, 
the  net  effect  has  been  plant  closings  and  lost 
jobs. 

The  steel  VRA  Program,  established  as  a 
trade  policy  in  1984  to  take  comprehensive 
action  against  unfair  \jade  practices,  is  work- 
ing. UrnJer  the  VRA  Program,  the  U.S.  steel  in- 
dustry has  made  excellent  progress  toward  its 
goal  of  t>ecoming  more  competitive.  Ck)sts  are 
being  lowered  sharply,  labor  productivity  has 
been  increased  dramatically  and  product  qual- 
ity has  been  improved  greatly. 
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Regardless  of  tfie  progress  made,  substan- 
tially more  remains  to  be  done.  New  invest- 
ment on  a  sustained  basis  of  S3  to  $5  billion 
annually  is  needed  if  the  dorT>estic  steel  indus- 
try is  to  match  the  competitiveness  of  its  lead- 
ing foreign  competitors.  After  sustained  losses 
of  $12  billion  between  1982  and  1986,  the  in- 
dustry's financial  gains  of  the  past  18  rTK>nths 
are  inadequate  to  complete  its  comeback. 
Substantial  reinvestment  and  modemization  is 
still  called  for.  Failure  to  extend  the  steel 
VRA's  will  abort  completion  of  the  steel  indus- 
try's orderiy  restructuring.  Moreover,  in  a  world 
in  which  market  forces  are  dominated  by  for- 
eign government  intervention,  the  restructuring 
of  the  steel  industry  will  be  hampered  by  the 
absence  of  an  effective  mechanism  to  deal 
with  unfairty  traded  steel  imports. 

Steel  is  a  notoriously  cyclical  industry.  In 
1 988,  the  steel  market  domestically  and  inter- 
nationally, has  been  very  strong.  However, 
there  is  no  assurance  that  the  current  strong 
market  condition  will  last.  Therefore,  the  steel 
VRA's  are  needed  as  a  long-run  mechanism 
to  protect  the  steel  industry  from  the  likely 
fl0(xj  of  imports  as  the  steel  martlet  weakens. 
A  continuation  of  the  steel  VRA  Program  is 
not  only  called  for,  it  is  justified. 

Mr.  Speaker,  the  legislation  being  intro- 
duced goes  beyond  just  providing  assistance 
to  the  country's  steel  industry,  it  also  means 
continued  economic  growth  and  prosperity  for 
the  Nation's  economy. 
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BUCHANAN  EXPOSES  ACLU 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  no  wonder  lib- 
erals hate  Pat  Buchanan.  No  one  has  a  more 
sensitive  radar  against  cant  and  hypocrisy, 
which  he  invariably  exposes  in  the  most  vivid 
and  straightforward  writing  in  Washington. 

His  recent  column  on  the  ACLU,  which  ap- 
peared in  the  September  28  Washington 
Times,  is  definitive.  Michael  Dukakis  is  starting 
to  wilt  under  the  exposure  of  his  litieral  past. 
And  no  skeleton  in  his  closet  rattles  as  loudly 
as  his  long-time  support  for  the  ACLU  agenda. 

Mr.  Speaker,  one  of  the  positive  aspects  of 
this  Presidential  campaign  is  the  scrutiny 
being  applied  to  the  ACLU.  Toward  that  end,  I 
take  pleasure  in  placing  in  the  Record  this 
contritKJtion  by  Pat  Buchanan. 

[Prom  the  Washington  Times,  Sept.  28, 
1988] 

Dukakis'  ACLU  Albatross 

(By  Patrick  Buchanan) 

"Just  take  a  look  at  the  positions  of  the 
ACLU."  Vice  President  Bush  shot  back  at 
Peter  Jennings  Sunday  night,  "I  don't  want 
my  lO-year-old  grandchild  to  go  into  an  X- 
rated  movie.  I'd  like  those  rating  systems 
[kept].  I  don't  think  they're  right  to  try  to 
take  the  tax  exemption  away  from  the 
Catholic  Church.  I  don't  want  to  see  the 
kiddy  pornographic  laws  repealed." 

Finally,  the  Acn^U's  radical  agenda  may 
t>e  exhumed  and  laid  out  on  the  table  for 
the  autopsy  my  press  colleagues  seem  anx- 
ious to  avoid. 


Instead  of  defending  his  35-year-oId  ACLV 
ties,  Massachusetts  Gov.  Michael  Dukakis 
retreated  into  a  precooked  defense  of  his  pa- 
triotism. "Of  course,  the  vice  president's 
questioning  my  patriotism,"  he  said  grimly 
into  the  camera,  "and  I  resent  it,  I  resent 
it." 

Well,  I  don't  think  the  Duke  is  going  to 
get  away  with  that  one.  Too  many  millions 
heard  the  vice  president:  and  the  ACLU, 
taking  a  deserved  pounding,  is  about  to 
come  out  and  make  itself  an  issue. 

In  an  enraged  letter,  accusing  this  writer 
of  McCarthyism,  "political  terrorism."  and 
"slime."  executive  director  Ira  Glasser  de- 
mands that  I  sutjstantiate  my  assertion  that 
today's  ACLU  has  been  "recaptured  by  the 
hard  left."  since  '68,  and  that  it  is  now 
"closer  in  ideology  to  the  ACLU  of  the  1930s 
from  which  John  Dewey  resigned,  l>ecause 
of  Marxist  domination. " 

WeU.  Ira.  herewith  more  substance. 

In  1939,  John  Dos  Passos,  the  great  novel- 
ist, also  resigned  from  the  National  Commit- 
tee of  the  ACLU  "because  of  Communist 
participation  in  the  Union's  affairs."  So 
writes  Bill  Donohue  in  "The  Politics  of  the 
American  Civil  Liberties  Union."  Is  he 
wrong? 

WhUe  the  old  ACLU  voted  11-8  to  expel 
Communist  Elizabeth  Gurley  Plynn  from 
the  governing  board  in  1940,  after  the  Nazi- 
Soviet  pact,  in  1976,  it  reversed  itself,  re- 
scinded the  expulsion  32-18,  and  hailed  Ms. 
Flynn.  after  her  remains  had  tieen  buried  in 
the  Kremlin  Wall  by  the  Moscow  regime 
she  served  so  slavishly. 

In  1974,  the  ACLU  board  flatly  declared 
that  "no  member  of  any  political  party  or 
any  other  association  in  the  United  States  is 
ineligible  for  membership  on  the  Board  of 
Directors  of  the  Union  ...  by  reason  of 
being  a  member  of  such  party  or  associa- 
tion." That  was  an  open  invitation,  Ira,  for 
the  "hard  left"  to  come  home  and  play  a 
role,  as  they  had  in  the  '20s  and  '30s,  when 
Communist  Party  leaders  Elizabeth  Gurley 
Plynn  and  William  Z.  Foster  graced  the 
masthead. 

And.  how,  other  than  hard  left,  Ira,  does 
one  describe  National  Advisory  Council 
member  William  Kunstler,  who  stated  in 
1979:  "I  do  not  believe  in  public  attacks  on 
socialist  (i.e.  Soviet  Bloc)  countries  where 
violations  of  human  rights  may  occur."? 

What  occasions  this  column  is  another 
letter,  this  one  from  Father  Bruce  Ritter  of 
Covenant  House,  along  with  his  book, 
"Sometimes  God  Has  a  Kid's  Face,"  which 
is  about  Father  Ritter's  decades  of  picking 
up  children  off  the  Minnesota  Strip:  "The 
slimy  underlielly  of  Manhattan,  a  15-block 
stretch  of  Eighth  Avenue  porno  parlors, 
strip  Joints  .  .  .  cheap  bars,  fleabag  hotels, 
and  thousands  of  drifters,  hookers  and 
pimps." 

Father  Ritter  tells  of  a  10-year-old  boy 
brought  into  Covenant  House  with  the  toy 
cars  and  trucks  his  customers  gave  him,  of 
an  ll-year-old-girl  arrested  eight  times  for 
prostitution,  thrown  out  a  window  to  her 
death  by  her  pimp  before  her  12th  birthday, 
of  runaway  children  in  the  thousands  sell- 
ing themselves  to  survive. 

"There  is  an  absolute,  direct  relationship 
between  pornography  and  what  happens  to 
these  children."  he  writes.  "To  proclaim  pi- 
ously that  there  is  no  demonstrable  rela- 
tionship between  pornography  and  violence 
and  warped  attitudes  really  is  ludicrous." 

"If  I  delivered  an  ethnic  slur,  even  implic- 
it, the  American  Civil  Liberties  Union  would 
Jump  all  over  me.  They  would  scream  that  I 
was  teaching  people  to  hate.  But  they  don't 
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seem  to  worry  that  pornography  degrades 
an  entire  gender,  that  it  teaches  millions  of 
young  men  that  it's  OK  to  subjugate  and 
torture  young  women.  .  .  . 

"I  think  there  is  a  tremendous  lack  of  for- 
titude in  our  society.  We're  afraid  to  be  con- 
sidered book-burners.  We're  afraid  to  be 
considered  fanatics.  We're  afraid  to  take 
moral  positions.  We're  afraid  to  lose  friends. 
And  so  this  really  evil  thing— pornography, 
the  whole  sex  industry— has  grown  like  a 
weed  In  our  society." 

The  weed  grows,  Ira,  because  the  clean- 
fingemailed  crowd  at  the  ACLU  is  always 
there,  in  court,  whenever  the  "slime"  mer- 
chants need  a  First  Amendment  cover. 

If  the  ACLU  seeks  to  legalize  prostitution, 
street  solicitation,  and  the  sale  and  distribu- 
tion of  pornography— even  child  pornogra- 
phy, once  it  has  been  produced— then  Mr. 
Dukakis  should  explain  why  he  does  not  de- 
nounce its  policy  positions,  or  get  out.  But, 
to  the  governor,  his  ACXU  membership  is 
no  cursory  thing. 

As  far  back  as  1970  he  introduced  legisla- 
tion calling  for  repeal  of  all  state  laws  pro- 
hibiting sodomy,  al>ortion,  blasphemy  and 
bestiality— i.e.  sex  between  men  and  ani- 
mals. As  one  wag  put  it,  the  young  Duke 
wanted  to  legalize  not  only  coveting  your 
neighbor's  wife,  but  your  neighbor  and  your 
neighbor's  dog  as  as  well. 

Can  one  imagine  how  C3S  would  play  the 
news  if  Dan  Quayle  had  sponsored  such  leg- 
islation; he  would  be  history. 

Why  does  the  press  not  press  the  Duke  on 
the  ACLU?  Because  the  liberal  press  sees  In 
Dukakis-Bentsen  the  last,  best  hope  it  will 
ever  have  to  discredit  Reaganism  and  defeat 
George  Bush;  this  time,  they're  not  going  to 
blow  it. 


NaSDIRECTED  WAR  ON  DRUGS 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  CLAY.  Mr.  Speaker,  last  week  I  was  1 
of  the  30  Members  of  this  House  wt)o  voted 
against  the  antidrug  bill,  H.R.  5210.  (Certainty  I 
am  not  against  antidrug  legislation.  But  I  do 
oppose  dubious  legislation.  I  cannot  see  how 
this  bill  will  do  anything  to  eradicate  illegal 
drug  markets  and  eliminate  the  use  of  illegal 
drugs  in  our  society. 

I  would  like  to  share  with  my  (x>lleagues  an 
insightful  editorial  which  recently  appeared  in 
the  St  Louis  Post-Dispatch. 

[Prom  the  St.  Louis  Post-Dispatch,  Sept.  26, 

1988] 

A  Misdirected  War  on  Drugs 

Rep.  Dan  Lundgren  of  California  says  the 
House  was  not  "genuflecting  to  the  political 
winds"  in  its  overwhelming  approval  of  anti- 
drug legislation  last  week.  But  that's  exactly 
what  it  did.  The  drug  bill  is  a  perfect  exam- 
ple of  election-year  grandstanding:  It  tack- 
les a  horrible  problem  with  tough-sounding 
measures  that  in  many  respects  are  as 
wrong  as  wrong  can  be. 

Not  all  provisions  of  the  bill  are  bad. 
Money  is  provided  for  a  new  block  grant 
program  for  the  states  through  1991  for 
new  treatment  and  rehabilitation  centers, 
and  funds  for  new  programs  aimed  at  pre- 
vention of  drug  and  alcohol  use  among 
young  children  and  youth  gangs  also  are 
made  available. 
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But  funding  for  those  programs  is  far 
from  certain,  since  federal  spending  is  ap- 
proaching the  limit  for  the  new  fiscal  year. 
And  the  negative  aspects  of  the  bill  could 
damage  civil  liberties  and  constitutional  pro- 
tections far  more  than  its  positive  provisions 
will  help  combat  drug  abuse. 

Most  troubling  are  the  shortcuts  the  bill 
authorizes  law  enforcement  officials  to  take 
in  their  battle  against  drug  dealers  and  drug 
users.  The  legislation  permits  introduction 
of  evidence  obtained  in  an  unconstitutional 
search,  provided  that  officers  acted  in  the 
"good  faith  belief"  that  they  were  proceed- 
ing in  a  lawful  manner.  Since  law  enforce- 
ment officers  almost  always  feel  they  are 
acting  in  good  faith,  such  assurance  is  likely 
to  provide  scant  safeguards  for  drug  sus- 
pects. 

Similarly  troubling  is  a  provision  estab- 
lishing civil  penalties  of  as  much  as  $10,000 
for  possession  of  small  amounts  of  marijua- 
na, cocaine  or  any  other  illegal  drug  for 
"personal  use."  A  conviction  in  such  a  case 
could  be  gained  by  proving  "clear  and  con- 
vincing evidence' —a  standard  far  easier  to 
obtain  than  the  rule  of  "beyond  a  reasona- 
ble doubt"  required  in  criminal  cases. 

Also  included  is  the  use  of  the  death  pen- 
alty for  anyone  who  intentionally  kills  a 
person  during  a  drug  felony.  Since  capital 
punishment  falls  disproportionately  upon 
those  who  cannot  afford  the  legal  expertise 
to  defend  themselves  against  it,  creating  a 
new  category  where  the  lives  of  poor  de- 
fendants may  be  lost  for  the  want  of  ade- 
quate representation  merely  extends  an 
unjust  and  unjustifiable  punishment. 

Authorization  of  more  money  for  the 
Coast  Guard's  anti-drug  effort  is  another 
misdirected  provision  in  the  bill.  Intercept- 
ing drugs  on  their  way  into  the  nation 
sounds  like  a  good  policy,  but  it  hasn't 
worked  and  isn't  likely  to  work  without  a  lot 
more  money,  personnel  and  equipment  than 
the  nation  can  afford.  Efforts  so  far  have 
not  succeeded,  and  the  dropping  price  of 
drugs  on  the  street  shows  that  the  supply 
has  become  greater,  not  less. 

The  House  drug  bill  passed  375  to  30  be- 
cause it  sounds  good,  not  t>ecause  it  is  prac- 
tical. But  quick-fix  solutions  that  trample 
on  civil  rights  and  common  sense  will  not 
solve  the  drug  problem  in  this  country.  If 
more  effort  were  put  into  treating  those 
who  would  like  to  get  off  drugs  and  into 
educating  those  who  have  not  yet  been 
drawn  by  their  spell,  the  problem  could  be 
on  its  way  to  a  solution.  When  the  Senate 
votes  on  its  own  drug  bill,  it  should  consider 
this  and  not  take  the  easy  way  out. 


THE  SPEAKER  WAS  RIGHT 


HON.  RONALD  D.  COLEMAN 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker, 
Speaker  Wright  was  absolutely  correct  wf>en, 
in  a  statement  on  his  remarks  about  Vhe  in- 
volvement of  the  CIA  in  Nicaragua,  he  said 
this  week  that  "the  question  is  not  wtiat  I  said 
and  wtiether  I  should  have  said  it  The  ques- 
tion is  what  our  Government  has  done,  and 
whether  we  should  be  doing  it  *  *  *  it  is  the 
responsibility  of  (ingress  to  speak  out  wherv 
ever  it  discovers  any  agency  of  Government, 
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financed  by  the  taxpayer's  money,  is  operating 
contrary  to  estat>lisiied  public  policy." 

Ttie  Wall  Street  Journal  carried  an  excellent 
article  this  morning  that  gets  to  the  heart  of 
the  issue.  Titled  "Wright  vs.  CIA:  A  Challenge 
to  the  Secret  Government."  It  is  an  excellent 
arulysis  of  the  Issue  of  making  sure  that  even 
the  CIA  remains  accountable  to  ttie  elected 
representatives  of  the  American  people. 

The  article  and  statements  follow: 

(Prom  the  Wall  Street  Journal,  Sept.  29, 

1988] 

Wright  vs  CIA:  A  Challenge  to  the  Secret 

GovERimziiT 

(By  Alexander  Cockbum) 

For  an  eloquent  statement  of  political  and 
moral  principle  we  may  turn,  not  to  the 
transcript  of  the  recent  presidential  debate, 
but  to  the  Sept.  23  statement  of  House 
Speaker  Jim  Wright.  Those  wearied  by  Vice 
President  George  Bush's  Impetuous  jabt>er 
or  Michaiel  Dukakis's  somewhat  wooden  pro- 
nouncements will  be  refreshed  by  Mr. 
Wright's  firm  grasp  of  the  essentials.  His  re- 
marks are  well  worth  recalling. 

'The  question  of  greatest  importance," 
the  speaker  stated,  "is  not  what  I  said  and 
whether  I  should  have  said  it.  The  question 
is  what  our  government  has  done,  and 
whether  we  should  t>e  doing  it.  The  CIA  was 
created  to  gather  intelligence,  not  to  make 
policy.  That  is  the  role  of  Congress.  Con- 
gress is  not  subservient  to  the  CIA  or  any 
other  agency,  nor  dependent  upon  their  per- 
mission to  speak.  It  is  the  responsibility  of 
Congress  to  speak  out  whenever  it  discovers 
any  agency  of  government,  financed  by  the 
taxpayer's  money,  is  operating  contrary  to 
established  public  policy." 

Mr.  Wright  quoted  the  testimony  to  the 
World  Court  of  David  MacMichael,  a  senior 
analyst  for  the  CIA,  who  stated  under  oath 
that  the  actions  against  Nicaragua  by  the 
CIA  were  undertaken  partly  in  the  hope 
"the  Nlcaraguan  government  would  clamp 
down  on  civil  liberties  within  Nicara«:ua,  ar- 
resting its  opposition." 

The  press,  or  at  least  a  large  part  of  it, 
paid  scant  attention  to  this  and  went  haring 
off  along  the  path  staked  out  for  it  by  the 
Reagan  administration,  which  naturally  led 
into  thickets  of  abuse  for  Mr.  Wright  for 
having  given  away  "secrets."  Not  everyone 
Joined  the  pack.  Newsday  pointed  out  that 
Mr.  Wright  hao  in  fact  been  set  up  by  one 
of  Assistant  Secretary  of  State  Elliott 
Abram's  equerries,  who  had  funneled  some 
private  remarks  of  Mr.  Wright,  made  in  a 
meeting  with  Contra  leaders,  to  the  Wash- 
ington Times,  which  had  then  used  them  as 
a  pivot  to  elicit  the  supposed  disclosure  of 
the  secrets  by  the  speaker. 

When  Vice  President  Bush  offered  to  Mr. 
Dukakis  last  Simday  what  might  be  termed 
his  Devil's  Compact— that  he  would  take  all 
the  blame  for  the  administration's  perform- 
ance in  the  Iran-Contra  affair  and  in  its 
dealings  with  Gen.  Manuel  Noriega,  so  long 
as  he  got  half  the  credit  for  all  the  achieve- 
ments also— he  seems  to  have  t>een  gestur- 
ing at  a  chilling  system  of  political  ethics 
precisely  the  reverse  of  Mr.  Wright's  forth- 
right stand.  Mr.  Bush  was  suggesting  that 
ends  justified  means  and  that  if,  somehow, 
the  bottom  line  looks  okay,  who  cares  how 
many  generally  accepted  accounting  princi- 
ples have  t>een  breached  along  the  way. 

Concerning  such  breeches,  the  day  l>efore 
Mr.  Wright  made  the  statement  quoted 
above,  David  Bonior,  House  Democratic 
deputy  majority  whip,  sent  a  letter  to  his 
colleagues  outlining  the  public  record  on 
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CIA  activity  in  Nicaragua,  starting  with  the 
agency's  creation  of  the  Contras  in  1981;  the 
mining  of  the  harlx>rs;  the  compilation  of 
the  "Assassination  Manual"  advising  "the 
selective  use  of  violence"  to  "neutralize 
carefully  selected  and  planned  targets  such 
as  court  judge,  police  and  state  security  offi- 
cials, etc.,"  and  most  recently  the  iTOuring  of 
several  million  dollars  into  the  coffers  of  in- 
ternal Nicaraguan  opposition  groups. 

U.S.  officials  have  denied  that  they  direct- 
ed the  Nandaime  affair  of  July  10  in  which 
police  and  opposition  groups  clashed,  but 
one  certainly  could  not  blame  the  Nicara- 
guan government  if  it  were  to  suspect  that 
there  was  some  connection  between  the  U.S. 
funding  noted  atwve  and  the  affray.  After 
all,  in  its  edition  for  Sept.  26,  the  Washing- 
ton Times  cited  an  administration  source  as 
supporting  the  judgment  that  "there's 
enough  truth  in  Mr.  Wright's  accusations 
that  they  cannot  he  flatly  denied"— the  es- 
sential accusation  t>eing,  of  course,  that  the 
CIA  was  funding  opposition  groups  in  Nica- 
ragua to  foment  provocative  actions  and 
thus  salMtage  the  Central  American  peace 
process. 

Activities  of  Nicaragua's  internal  opposi- 
tion have  been  timed  to  coincide  with  con- 
gressional debates  on  aid  to  the  Contras.  Ac- 
cording to  a  report  by  the  Council  of  Hemi- 
spheric Affairs,  back  in  January  of  this  year 
a  U.S.-funded  Nicaraguan  opposition  group, 
the  Jan.  22  Movement  of  Mothers  of  Politi- 
cal Prisoners,  organized  an  anti-Sandinista 
demonstration  in  Managua,  ending  in  a 
rock-throwing  incident  between  the  group 
and  some  government  supporters.  U.S.  jour- 
nalists in  Managua  relayed  stories  of  the 
confrontation  back  to  the  U.S.,  where  they 
were  widely  disseminated,  though  the  fact 
tnat  the  anti-Sandlnista  group  had  got 
$22,000  from  Washington  was  not  men- 
tioned. 

The  administration  should  not  receive 
sole  blame  for  these  efforts  to  mine  the 
road  to  peace  in  Central  America.  Both  Mr. 
Wright  and  Mr.  Bonior  should  turn  their  at- 
tention to  the  National  Endowment  for  De- 
mocracy. This  body  gets  bipartisan  funding 
from  Congress,  which  pays  little  or  no  at- 
tention to  how  such  funds  are  actually  dis- 
tributed by  the  fanatical  cold  warriors  who 
run  the  group.  At  this  very  minute  Congress 
is  preparing  to  give  $1  million  to  $2  million 
to  the  National  Endowment  for  I>emocracy, 
which  in  turn  will  pass  it  on  to  groups  sym- 
pathetic to  the  Contras,  under  the  bland 
rubric  of  "promotion  of  democracy  in  Nica- 
ragua." 

One  of  the  administration's  attacks  on 
Speaker  Wright  was  that  by  his  disclosure 
he  was  compromising  the  reputation  of  the 
entire  political  opposition  in  Nicaragua, 
since  the  Nicaraguan  government  could  now 
apply  the  same  lat>el  of  CIA-sponsorship 
across  the  board.  But  it  is  clear  that  U.S.  of- 
ficials have  long  l>een  intent  on  throwing 
money  at  more  or  less  everything  that 
moves  in  a  Contrary  direction  in  Nicaragua, 
so  that  nation's  govertmient  can  scarcely  be 
blamed  for  drawing  the  conclusions  that  it 
has.  Mr.  Bush  and  his  colleagues  are  more 
to  be  blamed  than  Mr.  Wright  for  discredit- 
ing the  opposition  in  Nicaragua. 

In  1983,  Rep.  George  Brown  (D.,  Calif.) 
angrily  resigned  from  the  House  Select 
Conunittee  on  Intelligence.  He  protested 
that,  by  classifying  information  that  could 
well  be  on  the  public  record,  the  CIA  was 
preventing  members  of  Congress  from 
taking  an  appropriate  role  in  the  review  of 
public  policy.  And  this  indeed  has  t>een  a 
prime  consequence  of  the  system  of  intelli- 
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gence  review  set  up  after  the  hearings  Into 
CIA  conduct  in  the  mid-1970s.  In  recent 
years  the  CIA  has  withheld  from  the  intelli- 
gence committees  material  for  which  It 
feared  adverse  reception  and  returned  from 
the  Hill  with  the  remainder  rubber-stamped 
by  the  witting  legislators,  then  inhibited 
from  any  public  debate  of  what  the  govern- 
ment was  actually  doing,  as  opposed  to  what 
it  said  it  was  doing.  By  challenging  this  pro- 
foundly undemocratic  procedure,  Mr. 
Wright  has  introduced  a  genuine  issue  of 
principal  into  the  presidential  campaign:  ac- 
coimtability  and  that  secret  government  of 
which  Mr.  Bush  has  been  so  assiduous  an 
executive. 

Statement  by  Speaker  Jim  Wright 

When  I  made  a  personal  comment  last 
Friday  in  a  private  meeting  with  leaders  of 
the  Nicaraguan  contra  movement,  I  did  not 
intend  that  comment  to  become  the  focal 
point  of  a  national  debate. 

Now  that  others  have  chosen  to  make  it 
that,  let's  go  to  the  heart  of  the  matter. 

The  question  of  greatest  importance  is  not 
what  I  said  and  whether  I  should  have  said 
it.  The  question  is  what  our  government  has 
done,  and  whether  we  should  be  doing  it. 

The  CIA  was  created  to  gather  intelli- 
gence, not  to  make  policy.  That  is  the  role 
of  Congress. 

Congress  is  not  subservient  to  the  CIA  or 
any  other  agency,  nor  dependent  upon  their 
permission  to  speak. 

It  is  the  responsibility  of  Congress  to 
speak  out  whenever  it  discovers  any  agency 
of  government,  financed  by  the  taxpayer's 
money,  is  operating  contrary  to  established 
public  policy. 

In  the  early  1970s,  the  CIA  engaged  se- 
cretly in  undermining  and  destabilizing  the 
elected  government  of  Chile  while  we  pub- 
licly maintained  friendly  relations.  Congress 
was  misinformed,  and  the  truth  was  re- 
vealed by  Gerald  Ford  after  he  became 
President. 

What  resulted  from  the  overthrow  and  as- 
sassination of  President  Allende  has  been  15 
years  of  oppressive  military  dictatorship. 

In  1984,  the  CIA,  in  violation  of  U.S.  law, 
mined  the  public  harbors  of  Nicaragua 
while  we  were  publicly  maintaining  diplo- 
matic relations  with  that  country  and  its 
government. 

Former  Senator  Barry  Goldwater,  among 
others,  blew  the  whistle  on  that  sad  chapter 
in  American  history.  The  World  Court 
found  us  guilty  of  violating  international 
law. 

In  1986,  operatives  in  the  White  House 
aimex,  in  violation  of  law  and  without  in- 
forming Congress,  sold  weapons  to  Iran  and 
diverted  the  profits  to  the  contras.  This 
action  has  resulted  in  enormous  public  em- 
barrassment for  the  United  States. 

If  someone  had  publicly  protested  these 
misadventures  when  they  were  first  contem- 
plated, perhaps  great  mischief  could  have 
been  avoided. 

It  is  unfortunately  true  that  while  our 
government  has  pursued  a  public  policy  of 
supporting  the  peace  talks  in  Central  Amer- 
ica, agents  of  our  go/emment  have  engagied 
in  efforts  to  destabilize  the  Nicaraguan  gov- 
enunent  and  to  produce  incidents  aimed  at 
provoking  an  overreacton  on  the  part  of 
that  government  of  a  type  that  is  calculated 
to  l>e  disruptive  to  the  peace  talks. 

This  is  the  continuance  of  a  policy  which 
has  l)een  in  force  for  many  months.  On  Sep- 
tember 16, 1985,  David  MacMichael,  a  senior 


analyst  for  the  CIA,  testified  under  oath 
before  the  World  Court.  He  said: 

"The  principal  actions  to  be  undertaken 
were  paramilitary  which  hopefully  would 
provoke  cross-border  attacks  by  Nicaraguan 
forces  and  thus  serve  to  demonstrate  Nicar- 
agua's aggressive  nature  ...  It  was  hoped 
that  the  Nicaraguan  Government  would 
clamp  down  on  civil  liberties  within  Nicara- 
gua itself,  arresting  Its  opposition  .  .  .  and 
further  that  there  would  be  reaction  against 
United  States  citizens,  particularly  against 
United  States  diplomatic  persoimel  within 
Nicaragua  and  thus  serve  to  demonstrate 
the  hostility  of  Nicaragua  toward  the 
United  States." 

It  is  my  contention  that  this  practice  is 
contrary  to  officially  announced  public 
policy  and  should  l>e  discontinued  during 
the  period  when  we  are  trying  to  encourage 
the  peace  process. 

The  United  States  should  not  say  one 
thing  publicly  and  do  another  privately. 
That  is  unworthy  of  our  nation.  We  will  not 
be  trusted  or  respected  by  others  if  we  do. 

I  have  said  these  things  privately  to  mem- 
bers of  the  Administration.  I  regret  the  ne- 
cessity to  say  them  publicly.  But  I  believe 
they  need  to  be  said. 


LET'S  STOP  COMPLAINING 
ABOUT  ROADBLOCKS  AND  GET 
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Mr.  McEWEN.  Mr.  Speaker,  I  recently  read 
an  article  in  the  June  issue  of  Petroleum  Inde- 
pendent concerning  the  difficult  times  the  oil 
industry  is  going  through.  The  article  by  Frank 
Pitts,  an  independent  producer  from  Dallas, 
makes  tfie  point  tfiat  the  recession  that  hit  ihe 
oil  patches  threatens  the  Natk>n  with  a  full- 
fledged  depression  unless  the  Nation's  politi- 
cal leaders  wake  up  and  take  notice. 

He  notes  that  it's  important  for  the  govern- 
ment of  any  producing  nation  to  help  maintain 
a  healthy  oil  industry,  and  that  excessive  de- 
pendence on  foreign  oil  and  natural  gas 
threatens  our  economic  stability  and  national 
security. 

I  bring  this  to  the  attention  of  my  colleagues 
with  the  suggestion  that  this  is  an  informative 
article.  I  also  ask  that  it  t>e  entered  into  the 
Congressional  Record. 
Let's  Stop  Coicplaining  Aboxti  Roadblocks 
AND  Get  To  Work 
(By  Frank  Pitts) 

Oil  and  gas  questions  and  answers  change 
so  fast  these  days  that  hard  answers  don't 
come  easy.  But  I  do  have  some  tough  ideas 
for  you.  Not  ideas  I  alwajrs  like,  or  dreams  I 
wish  would  come  true,  but  hard  facts. 

When  oilmen  sell  a  few  barrels  less  oil  per 
day,  somelXKly's  oil  truck  doesn't  run;  some- 
body else's  rig  is  idle;  a  roughneck  misses  a 
payment  on  his  pickup,  and  Anthony's  sale 
on  bluejeans  is  a  flop.  Tomorrow,  they  may 
need  one  less  employee  at  the  Longhom 
Cafe;  the  bank  is  in  trouble;  and  the  school 
district  is  trying  to  pry  new  tax  money  from 
retired  mail  carriers  and  waitresses,  who 
never  before  gave  a  thought  alxtut  their 
stake  in  the  oil  business. 

Those  are  facts  of  life  that  you  and  I 
share  with  the  folks  in  Caps  and  Merkel  and 
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Houston.  But  they  are  still  unknown  to 
most  Americans  in  Beverly  Hills,  Vermont, 
or  Georgia.  And  so  we  shout,  "The  recession 
that  started  in  the  oil  patch  threatens  the 
nation  with  a  full-fledged  depression  unless 
the  politicians  wake  up!" 

Hard  Pact  No.  1:  The  politicians  are  wide- 
awake! The  U.S.  economy,  beginning  with 
the  demise  of  the  oil  industry  in  1982,  is 
trying  to  take  off!  A  new  low-valued  dollar 
has  us  competitive  overseas  again.  The  Mid- 
west rust  belt  of  manufacturing  is  sprouting 
chrome.  Japan  is  importing  American-made 
Hondas  l>ecause  they're  cheaper  than  Japa- 
nese-built Hondas!  We  can  plead  dangers  of 
dependence  on  foreign  oil  all  we  want— and 
in  the  long  run,  we  may  X>e  proven  right. 
But  politicians  have  accurately  read  the 
pulse  of  most  Americans,  and  they  know 
what  can  get  them  re-elected.  We  carmot 
this  year  overturn  the  general  feeling  that 
things  are  improving  in  this  country,  and 
that  cheap  foreign  oil  is  just  what  we 
needed  all  the  time. 

I  have  been  an  avid  supporter  of  a  vari- 
able Import  fee  on  foreign  oil  ever  since  the 
Saudis  dumped  two  million  barrels  per  day 
on  the  market  and  ran  the  price  down  to 
$10.  Many  oU  operators  have  supported 
those  same  efforts  and  others  have  resisted 
them  in  support  of  free  enterprise,  or  shown 
concern  of  the  danger  of  more  government 
interference  in  our  business.  There  are  good 
arguments  on  both  sides,  but  our  differ- 
ences have  destroyed  our  lobby  position. 

Hard  Pact  No.  2:  In  my  opinion,  there  will 
be  no  oil  import  fees  established,  and  no 
govenmient  floor  or  price  support  that  will 
assist  the  10  principal  oil  and  gas  producing 
states.  Not  under  Mr.  Reagan,  and  not 
under  the  next  president,  regardless  of  his 
name  or  party. 

That  leads  head-on  to  Hard  Pact  No.  3: 
The  price  of  oil  the  next  several  years  will 
remain  at  $15  to  $20  in  1988  dollars. 

I  believe  any  producer  who  is  sitting 
around  hoping  for  a  crisis  that  will  raise  oil 
prices  to  $25  to  $30  in  the  next  two  or  three 
years  is  kidding  himself.  It  is  al>solutely  in 
OPECs  interest  to  keep  the  price  as  high  as 
possible,  but  low  enough  that  high-cost  pro- 
ducers, such  as  Americans,  cannot  give  them 
any  serious  competition.  If  the  price  of  oil 
creeps  high  enough  to  let  Americans  or  Ca- 
nadians make  easy  profits  again,  OPECs 
huge  producing  capacity  will  flood  the 
market  again  and  drive  us  producers  to  the 
wall.  They  may  fight,  stab,  and  cheat  each 
other  on  the  quotas,  but  OPEC  is  not  going 
to  come  unglued. 

For  a  producer  to  continue  in  business,  he 
must  grit  his  teeth!  Face  the  facts!  Trim  his 
operation!  Analyze  every  prospect  down  to 
the  last  pore-space!  Get  on  the  computer 
and  check  every  step  of  the  dozens  of  ways 
his  financial  deals  can  be  structured.  "Ne- 
cessity is  the  mother  of  invention."  He  can 
make  some  money  from  $15  to  $20  oil  If 
he'll  use  the  technology  available  to  him. 

There  still  is  $15  to  $20  oil  left  to  be  found 
and  recovered  in  this  country.  But  it  is  not 
nearly  as  large  a  resource  as  $2.50  to  $4  nat- 
ural gas.  As  a  premium  fuel,  natural  gas  is 
even  more  under  priced  than  oil  at  the 
moment,  but  that's  going  to  improve.  Gas 
producers  are  worried  atx>ut  the  temporary 
gas  surplus  that  is  still  driving  prices  down, 
and  about  Canadian  gas  that  is  still  shipped 
into  U.S.  markets.  Canadian  gas  filled  5  per- 
cent of  the  U.S.  market  last  year  and  is  ex- 
pected to  climb  to  10  percent  of  the  U.S. 
market  by  1994  or  19^.  Some  gas  producers 
are  gearing  up  to  fight  tooth  and  naU  to 
prevent  ratification  of  the  natural  gas  por- 
tion of  the  U.S.-Canada  free  trade  bill. 
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Hard  Pact  No.  4:  The  treaty  will  be  rati- 
fied. New  England  fcas  utilities  are  in  favor 
of  Canadian  gas  imports.  In  California,  Pa- 
cific Gas  welcomes  the  cheaper,  more  stable 
supply  of  Canadian  gas.  There  are  many 
products  such  as  Amoco  and  Exxon,  and 
some  U.S.  independents,  too,  who  have  Ca- 
nadian gas  to  sell.  There  is  more  nearly  a  co- 
alition favoring  an  open  market  for  Canadi- 
an gas  than  there  is  against  it. 

Hard  Fact  No.  5:  U.S.  gas  producers  are 
not  selling  their  abundance  of  gas!  They're 
talking  so  much  about  future  shortages  and 
high  prices  of  natural  gas.  that  they're  driv- 
ing their  best  potential  markets  away!  Too 
many  of  them  are  in  a  strange  new  world 
with  no  map.  For  40  years,  the  regulated 
pipelines  basically  told  producers  what 
they'd  pay,  and  how  much  gas  they'd  take. 

When  Jimmy  Carter  was  elected  in  1976, 
he  looked  at  the  gas  reserve  curve  sliding 
downhill  and  decreed:  ""The  United  SUtes  is 
out  of  natural  gas.  We've  got  to  stop  wasting 
precious  gas  on  generating  electricity  and 
use  coal  and  other  types  of  energy."  His  new 
laws  did  away  with  free  market  intrastate 
pricing,  but  prices  were  allowed  to  rise. 

Soon,  expensive  new  gas  choked  the  pipe- 
lines. Consumers  couldn't  pay  for  it.  Indus- 
try wasn't  allowed  to  use  it.  A  surplus  of  gas 
smothered  producers,  just  as  the  Arabs 
drove  the  price  of  oil  down  below  $10.  The 
entire  oil  and  gas  industry  crashed,  bringing 
down  with  it  all  kinds  of  subsidiary  indus- 
tries, multibillion  dollar  banks,  investors, 
and  the  ripple-effects  were  felt  far  and  wide. 
Today,  new  laws  have  opened  up  a  huge  ex- 
panse of  potential  markets,  but  most  pro- 
ducers are  still  waiting  for  the  pipeline  to 
come  and  buy  their  surplus.  He's  never  had 
to  sell  aggressively,  and  doesn't  know  how 
to  start  selling  gas  to  an  end  user. 

In  my  more  than  40  years  experience  in 
this  business,  I've  seen  only  two  clear  win- 
dows of  real  opportunity.  The  first  was  In 
the  early  1970s,  when  our  government  had 
prices  squeezed  down  so  nol>ody  could  drill 
and  make  a  profit  with  $3  oil  and  14  cents  to 
25  cents  gas.  Reserves  were  dropping  and 
imports  were  increasing  to  the  danger  level. 
It  was  obvious  that  something  had  to  give. 
Together  with  a  few  associates,  we  l>egan 
drilling  wells.  Within  two  years,  the  prices 
t)egan  to  rise,  and  our  Investment  paid  off. 

The  second  window  is  right  here  today. 
The  conditions  are  nearly  the  same  as  15 
years  ago.  I  believe  the  government  Is  going 
to  have  to  come  to  its  senses  again.  The  U.S. 
oil  industry  will  recover,  but  only  after  Con- 
gress pulls  some  chocks  from  the  wheels. 

The  government  of  any  producing  nation 
should  help  maintain  a  healthy  oil  industry. 
There  are  some  wonderful  examples  of  in- 
centives and  partnerships  aimed  at  reviving 
and  encouraging  producers  in  Norway, 
Sweden  and  England,  which  have  all  grant- 
ed tax  privileges  or  special  credits.  Australia 
and  Argentina  have  cancelled  oppressive  tax 
disincentives.  On  the  average,  non-OPEC 
countries  have  cut  alwut  $7  from  every  $10 
of  former  taxes.  Canada  has  been  particu- 
larly helpful  to  producers,  even  making  out- 
right cash  grants  designed  to  increase  explo- 
ration, drilling  and  production. 

That's  in  marked  contrast  to  the  "get 
lost"  attitude  of  our  own  government's  re- 
sponse, which  was  to  add  $10  billion  in  taxes 
to  U.S.  producers  in  1986.  The  difference  Is 
apparent.  At  present,  as  the  industry  has 
tried  to  creep  toward  recovery,  active  drill- 
ing rigs  have  increased  in  the  U.S.  by  30  per- 
cent, and  in  Canada  by  100  percent.  The 
chairman  of  Petrocanada  recently  reported 
that  Canada's  new  tax  policies  have  allowed 
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him  to  make  as  much  profit  on  $18  oU  as  he 
once  did  on  $30  oU. 


EXTENSIONS  OF  REMARKS 

Hard  Fact  No.  7:  We  need  to  stop  com- 
Dlainins  about  roadblocks,  eet  out  our  build- 
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tion    wrought    by    Hurricane    Gilbert.    I    am     Florida.  Mr.  Bill  Conrad,  recently  provided  fur- 
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him  to  make  as  much  profit  on  (18  oO  as  he 
once  did  on  $30  oU. 

What  can  our  government  do?  It  can 
eliminate  many  disincentives  and  create 
some  new  incentives.  1)  Our  government 
could  instigate  tax  credits  for  new  drilling. 
2)  Our  government  could  eliminate  federal 
taxes  on  all  new  discoveries  and  their  associ- 
ated development  wells  for  a  period  of,  say, 
five  years.  3)  Our  government  could  repeal 
the  misnamed  windTall  profit  tax.  4)  Our 
government  could  restore  27.5  percentage 
depletion,  thereby  increasing  the  produc- 
tion of  even  $15  oil  by  370,000  barrels  a  day. 
5)  Our  government  must  open  more  govern- 
ment lands  to  exploration,  onshore  and  off- 
shore. 

Fortunately,  there  appears  to  be  a  grow- 
ing pool  of  investment  money  that  will  be 
Available  when  government  signals  a  tax  cli- 
mate under  which  we  can  conduct  profitable 
operations  even  with  today's  low  prices. 
Some  is  foreign,  some  is  institutional,  such 
as  insurance  companies  and  pension  funds, 
and  some  is  private  U.S.  dollars. 

But  the  type  of  investor  that  Texas  pro- 
ducers tiave  depended  on  for  50  years,  those 
looking  for  tax  shelters,  are  probably  gone 
forever.  The  new  investor  operates  on  con- 
servative business  principles. 

Hard  Fact  No.  6:  Razzle-dazzle  has  been 
replaced  by  computer  printouts.  New  kinds 
of  investors  are  going  to  create  a  whole  new 
breed  of  independent  producer:  one  who 
knows  his  market;  one  who  knows  how  to 
sell  to  his  market;  one  who  knows  how  to 
manage  a  really  tight  ship,  where  nothing 
slips  through  the  cracks;  and  one  who  stays 
abreast  of  and  uses  as  much  of  the  new 
technology  as  is  applicable  to  his  operation. 

Companies  like  Mobil,  Texitco,  and 
Conoco  are  not  finding  the  transition  easy, 
and  it  will  be  even  more  traumatic  for  most 
independents.  There's  going  to  be  a  period 
of  adjustments  and  regulatory  turmoil,  too. 
In  the  long  run,  most  small  independents 
may  continue  to  sell  to  pipelines,  and 
through  a  new  breed  of  oil  field  cat.  the  gas 
sales  broker. 

But  opportunity  is  about  to  beat  the 
hinges  off  producers'  doors!  The  electric 
generation  business  alone  must  produce  22 
percent  more  power  by  1995  to  meet  the  es- 
timated demand.  We've  got  the  cleanest 
fuel,  and  plenty  of  it.  It  costs  less  to  >)uild 
and  maintain  a  gas-fired  plant  than  any 
other. 

In  order  to  capture  this  huge  market,  two 
questions  must  be  answered,  positively:  (1) 
Will  there  be  a  long-term  supply  of  gas?  and 
(2)  WUl  the  purchaser  be  able  to  negotiate  a 
long-term  contract? 

The  expansion  of  natural  gas  markets  will 
be  especially  helpful  to  the  Texas  economy. 
SMU  has  calculated  that  for  every  gas  well 
drilled,  192  jobs  are  spresul  through  the 
economy.  To  add  one  trillion  cubic  feet  of 
gas  to  our  supplies  requires  312  rigs,  which 
equals  64,000  jobs,  and  contributes  $1.6  bil- 
lion in  personal  income.  New  gas  markets 
are  important  to  a  lot  more  people  than  just 
a  few  producers. 

It's  time  for  us  to  put  on  our  selling 
clothes  and  convince  investors  and  custom- 
ers that  we're  the  cornerstone  to  America's 
future  economy.  It's  time  to  stop  fighting 
government  windmills.  Instead  of  complain- 
ing about  Canadian  and  Mexican  gas  dig- 
ging into  our  markets,  let's  use  that  extra 
availability  as  one  of  our  strong  points:  a 
gas  network  over  all  of  North  America  is  our 
back-up  cushion  to  prevent  shortages!  The 
pie  is  plenty  big  enough  for  us  all  to  share. 
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Hard  Fact  No.  7:  We  need  to  stop  com- 
plaining about  roadblocks,  get  out  our  build- 
ing blocks,  and  get  to  work! 


FINANCIAL  DISCLOSURE  FOR 
1987 


HON.  ROMANO  L  MAZZOU 

OP  KIHTDCKy 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  it  has  been  my 
custom  to  submit  a  statement  of  financial  dis- 
closure every  year  that  I  have  served  in  the 
House  of  Representatives.  While  the  law  now 
dictates  that  Members  of  Congress  submit  fi- 
nancial statements  in  May  of  each  year,  I  con- 
tinue to  file  this  more  detailed  family  financial 
report.  In  this  way,  my  constituents  are  kept 
fully  arKi  completefy  informed  concerning  my 
financial  status. 
Romano  L.  and  Helen  D.  Mazzoli  Income 
Calendar  Year,  1987 
Income: 
Interest,   dividends,   rents  and 
distributions: 
American  Life  Insurance  Co., 

Policy  No.  16-11163212-0 $33.86 

American  Life  Insurance  Co., 

Policy  No.  16-1011729-0 15.69 

Congressional  Federal  Credit 

Union  No.  62967-0 5.58 

Congressional  Federal  Credit 

Union  No.  62976-1 242.00 

First   Nationwide   Bank   No. 

531-0015549 11.79 

Meritor  Savings  Bank  No.  05- 

99-76 188.62 

Meritor  Savings  Bank  No.  05- 

18-241 63.38 

Meritor  Savings  Bank  No.  05- 

96-1906 378.09 

Liberty    National    Bank    & 

Trust  Co.  No.  010090063046  115.19 

First  National  Bank  No.  427- 

5518-4 20.73 

U.S.  Treasury  Bills  (No.  LV4- 
2-400-40-3938-01;  No. 

MK7-2-400-40-3938-01;  No. 

MX9-2-400-40-3938-01) 1,142.60 

Liberty  National  Bank  <Se 
Trust   Co.    No.    29-5081232 

(IRA) 162.75 

Liberty  National  Bank  Si 
Trust    Co.    No.    01-527320 

(IRA) 362.75 

Lincoln  Federal  Savings  & 
Loan  Assn.  No.  1-01-205992 

(IRA) 150.34 

939  Parkway  Drive,  Louis- 
ville, KY  (RENT) 1,304.50 

Distribution  from  Retire- 
ment Plan  ( 1099-4) 3,649.87 

Total    interest,    dividends, 
rents  and  distributions 7,847.74 

Honorariums: 

National  Association  of 
Homebuilders $2,000.00 

Independent  TV  Station 
Owners  Assn 1.000.00 

National  Employment  Law 
Institute 1,000.00 

The  Brookings  Institution 300.00 

National  Association  of 
Broadcasters 1,500.00 

National  Coujicil  of  Agricul- 
tural Employers 1,000.00 

National  Assn.  of  S3.I.C.'s 500.00 
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Toucle  Voss  St  Company 1,000.00 

National       Association       of 

Broadcasters 1,500.00 

National  Restaurant  Associa- 
tion    1,000.00 

The  Brookings  Institution 300.00 

Northern    KY    Chamber    of 

Commerce 230.00 

The  Brookings  Institution 300.00 

The  Brookings  Institution 300.00 

Total  honorariums 11,930.00 

U.S.  House  of  Representa- 
tives (R.L.  Mazzoli) 82,181.24 

Data  Management  Special- 
ists, Inc.  (Helen  Mazzoli) 26,169.96 

Real  Estate  Settlement  Fee 
(Helen  Mazzoli) 168.75 

Total  salaries 108,519.95 

Gross  income 128,297.69 

Romano  L.  and  Helen  D.  Mazzoli,  statement 
of  financial  worth  as  of  December  31,  1987 
Cash  on  deposit: 

Congressional  Federal  Credit 

Union,  No.  62976-0 $93.22 

Congressional  Federal  Credit 

Union,  No.  62976-1 2,024.02 

First  Nationwide  Bank,  No. 

531-0015549 223.63 

Meritor   Savings   Bank,    No. 

05-99-76 5,753.94 

Meritor   Savings   Bank,    No. 

05-18-241 1,044.87 

Meritor   Savings    Bank,    No. 

05-96-1906 2.081.25 

Liberty   National  Bank,   No. 

010090063046 4,517.48 

First  National  Bank,  No.  427- 

5518-4 1,665.55 

Sergeant  at  Arms,  No.  5348 ....       2,896.24 

Total  cash  on  deposit 20,300.20 


Individual  retirement  accounts: 
Liberty     National     Bank     & 

Trust  Co.,  No.  29-5081232....       7,145.47 
Liberty     National     Bank     & 

Trust  Co.,  No.  01-527329 14,784.07 

First  Nationwide  Bank,  No. 

0401564814 6,110.89 

Total  individual  retirement 
accounts 28,040.43 

Bonds  and  Treasury  bills: 

U.S.       Government       bonds, 

series  E 2,073.30 

U.S.  Treasury  Bill.  No.  LV4- 

2-400-40-3938-01 10,000.00 

U.S.  Treasury  Bill,  No.  MK7- 

2-400-40-3938-01 10,000.00 

U.S.   Treasury   Bill,   MX9-2- 

400-40-3938-01 10,000.00 

Total  bonds  and  Treasury 
bills 32,073.30 


Real  property: 

939  Ardmore  Drive,  Louis- 
ville, KY  (assessed  value) ....     55,000.00 

Less:  Mortgage,  the  Cumber- 
land S  &  L  Assn.,  No.  15970       5,458.00 

Subtotal 49,542.00 

1030  Anderson  Street.  Alex- 
andria, VA  (assessed  value).  109,200.00 
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hesa:  Mortgage,  Cowger  & 
Miller  Co.,  No.  15184 40,827.00 

Subtotal 68,373.00 

939    Parkway    Drive,    Louis- 

ville,  KY  (assessed  value) ....    37,500.00 
Less:  Mortgage,  Brad  Valla ....    35,100.00 

Subtotal 2,400.00 

Total  real  property 120,315.00 

Cash  surrender  value  of  life  in- 
surance policies: 
American  United  Life  Insur- 
ance Co.,  No.  16-11729-0 5,477.21 

American  United  Life  Insur- 
ance Co.,  No.  16-111632120  .       1,232.67 

Total  cash  surrender  values      6,709.88 

Federal    Employees   Retirement 
System:     Total     contributions 

since  1971 61,283.15 

Federal  Employee  Thrift  Savings 

Plan  (401K) 4,102.06 

Automobiles: 

1965       Rambler       (assessed 

value) $200.00 

1973  Chevrolet  (assessed 
value) 1.096.00 

1985  Chevrolet  (assessed 
value) 5,976.00 

Less:  Mortgage,  Cong.  Fed. 
Credit  Union  No.  6976-2 2.024.00 

Total..- 3,952.00 

Total  automobiles 5,248.00 

Household  goods  and  miscellane- 
ous personal  property 6.000.00 

Total  assets 284,072.02 

Liabilities:  miscellaneous 1,279.51 

Net  assete 282.792.51 

Romano  L.  and  Helen  D.  Mazzoli  1987 
income  tax  recapitulation  Federal,  State, 
local 

Federal: 

Gross  Income $125,768 

Adjustments  to  income 

Adjusted  gross  income 125,768 

Deductions  and  exemptions ...  24.048 

Taxable  income 97.920 

Taxes 27,639 

Taxes  withheld 26,238 

Tax  due 1,401 

Kentucky: 

Tax  withheld  (and  tax  paid 

to  other  SUtes) 4,310 

Tax  due 3,953 

Refund 357 

Virginia: 

Tax  withheld 1,289 

Tax  due 966 

Refimd 323 

Louisville  and  Jefferson  County, 

KY: 

Tax  due 310 


DISASTER  RELIEF  FOR  JAMAICA 


HON.  MERVYN  M.  DYMALLY 

OPCALirORlnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  September  29,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today 
before  this  distinguished  body  to  discuss  the 
very  pressing  issue  of  assistance  to  Jamaica 
to  help  that  country  recover  from  the  devasta- 
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tion  wrought  by  Hurricane  Gilbert.  I  am 
pleased  to  say  that  my  dear  colleague,  The 
Honorable  David  Obey,  chairman  of  the  Sub- 
committee on  Foreign  Operations,  has  given 
me  his  assurance  that  tfie  conferertce  report 
on  appropriations  earmarks  not  less  tftan  $35 
million  for  relief,  rehabilitation  and  re(x>nstruc- 
tion  assistance  for  Jamaica. 

The  report  specifies  that  this  earmarked  as- 
sistance is  to  be  in  addition  to  developrrrant 
assistance  funds  otf>efwise  made  available  to 
that  country.  Chairman  Obey  has  also  in- 
formed me  that  these  specified  funds  should 
be  used  to  restore  power  distribution  and 
communication,  to  distribute  fcxxJ  and  other 
needed  supplies,  to  provide  materials  for  tem- 
porary shelters,  to  contribute  to  the  process  of 
redevelopnrient,  and  for  otfier  emergerKy 
needs.  It  is  also  my  understanding  that  more 
than  $23  million  in  relief,  rehabilitation  and 
food  will  be  obligated  for  Jamaica  by  the  end 
of  this  week  that  would  constitute  fiscal  year 
1988  funds. 

For  fiscal  year  1989,  in  addition  to  the  $35 
million  foreign  operations  has  earmartod,  Ja- 
maica is  scheduled  to  receive  $17.6  million  in 
regular  development  assistance,  and  $30  mil- 
lion in  Public  Law  480,  which  is  already  signed 
up.  In  addition,  I  am  informed  that  $10  million 
in  new  Public  Law  480  is  in  tfie  works  to  pro- 
vide needed  lumber  for  the  reconstruction 
effort.  Jamaica  will  also  receive  $1 5  million  in 
housing  investment  guarantees.  And  finally, 
Jamaica  is  eligible  to  receive  up  to  $25  million 
in  ESF  to  support  narcotics  control  activities  in 
that  country.  Acccxding  to  Chairman  Obey, 
there  Is  also  authority,  subject  to  the  discre- 
tion of  the  administration,  to  provide  funds 
from  the  regular  disaster  assistance  accounts 
and  from  the  special  de-ob  re-ob  authority  we 
provicje  for  Jamaica  and  Bangladesh  for  any 
acMitional  relief  and  reconstruction  needs  that 
may  arise. 

I  wcMJid  like  to  c^mrriend  my  colleague  from 
Wiscxinsin  for  tf>e  crucial  role  he  has  played  to 
provide  suffldent  funding  to  tfie  relief  and  re- 
construction activities  in  Jamaica  and  to 
assure  that  United  States  assistance  is  suffi- 
cient to  meet  the  extraordinary  needs  that 
country  will  be  facing.  I  would  like  to  take  this 
time  to  thank  Congressman  Obey  for  his  time, 
effort,  and  assurance  on  this  issue  and  look 
forward  to  working  with  him  and  other  mem- 
bers of  tfie  Sulx;ommittee  on  Foreign  Oper- 
ations, as  well  as  with  the  chairman  and  mem- 
bers of  the  (Committee  on  Foreign  Affairs  on 
this  eff(xt  to  assist  cxir  gcxxj  and  close  neigh- 
bor. 


THE  SYMBOLIC  FLIGHT  OF  BILL 
CONRAD'S  HYDROGEN  POW- 
ERED PLANE 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  29.  1988 

Mr.  PEPPER.  Mr.  Speaker,  you  know  of  my 
avid  belief  that  a  person's  age  wfietfier  young 
or  okj,  is  not  alexia  indicative  of  his  or  fier  abil- 
ity to  ccjntribute  meaningfully  to  society  and 
how  hard  I  have  worked  to  dispell  tfie  myth  to 
tfie  cxintrary.  An  80-year-old  c:itizen  of  south 
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Fkxkla,  Mr.  Bill  Conrad,  recently  provkJod  fur- 
ttier  strong  sut)Stantiation  of  my  contention. 
Mr.  Conrad,  who  has  a  kxig  and  distinguistied 
career  in  aviation,  establisfied  history  wfien  he 
made  a  36-second  flight  in  a  hydrogen-pow- 
ered plane,  tfie  first  of  its  type  according  to  of- 
ficials of  the  Smithsonian  Institution,  the  U.S. 
Navy  and  the  National  Aeronautics  Associa- 
tion. This  important  breakthrough  has  the  po- 
tential for  leading  to  the  devetopment  of  hy- 
drogen-powered vehKles  wtiose  use  woukj 
vastly  improve  the  quality  of  our  environment 
Mr.  (Donrad,  in  achieving  this  milestone,  has 
proven  once  again  that  significant  achieve- 
ment is  not  confined  to  tfie  ycxjnger  genera- 
tion, but  that  senior  citizens  still  have  a  strong 
will,  tfie  atxiity,  tfie  stamina  to  cxjntinue  to 
make  valuable  contributions  to  the  betterment 
of  our  worid.  His  flight  is  symbolic  of  the  ambi- 
tkxis  and  ccxirageous  feats  which  visk>nary 
and  determined  Americans  have  undertaken 
througfKxit  our  history  to  make  our  country  the 
great  and  progressive  Nation  it  is. 

Mr.  Speaker,  I  warmly  commend  to  you  and 
our  colleagues  the  story  of  Mr.  Conrad's  his- 
toric flight  as  reported  in  the  Broward  news 
section  of  the  Miami  Herald  of  June  23,  1988, 
and  respectfully  request  that  it  be  printed  fol- 
lowing my  remarks  for  permanent  presen/a- 
tion. 

[Prom  the  Miami  Herald,  June  23,  1988] 

Plying  Into  History  on  Hydrogen— 14 
Years  of  Work  Pay  Off  in  Pilot's  36- 
Second  Flight 

(By  John  Anmdel) 

For  the  last  14  years  Bill  Conrad  tinkered 
with  a  project  aviators  said  would  never  fly: 
a  plane  powered  solely  by  hydrogen. 

Last  weekend,  Conrad's  conviction  paid 
off. 

His  sleek,  single-engine  Grumman  lifted 
off  the  tarmac  Sunday  at  Fort  Lauderdale 
Executive  Airport  and  became  the  first 
plane  to  take  off  and  land  powered  only  by 
a  tank  of  liquid  hydrogen. 

Officials  at  the  Smithsonian  Institution. 
U.S.  Navy  and  the  National  Aviation  Asso- 
ciation confirmed  Conrad's  brief  flight  was 
the  first  of  its  type  in  aviation  history.  They 
said  his  efforts  topped  those  of  the  U.S.  and 
Soviet  military,  which  have  failed  in  similar 
ventures. 

"What  he  did  was  set  aviation  history," 
said  Peter  Foster,  and  NAA  recording  offi- 
cial who  witnessed  the  event.  "Having  now 
crossed  into  that  very  special  area  called 
world  record  holder,  he  now  walks  in  the 
same  league  as  Lindbergh,  Yeager  and  Or- 
ville  and  Wilbur  Wright." 

Experts  differ  on  whether  hydrogen  flight 
has  commercial  promise.  A  Boeing  Corp. 
spokesman  said  several  companies  are  re- 
searching the  topic,  while  a  spokesman  for 
the  Lockheed  Corp.  said  his  company  has 
concluded  that  it  isn't  viable.  Currently,  hy- 
drogen fuel  costs  three  times  as  much  to 
produce  as  an  equivalent  amount  of  jet  fueL 

The  Pompano  Beach  pilot's  flight  is  none- 
theless a  milestone,  said  a  University  of 
Miami  expert  in  alternative  energy  sources. 

"It's  very  historic  news,"  said  T.  Nejat  Ve- 
ziroglu,  director  of  the  university's  CHean 
Energy  Research  Institute.  "It's  very  impor- 
tant because  it  demonstrates  how  we  don't 
have  to  be  tied  to  jet  fuel  for  plane  en- 
gines." 

Conrad's  36-second  flight,  which  occurred 
at  1:30  p.m.  Sunday,  was  not  supposed  to 
happen  when  it  dioL  When  Conrad  taxied 


26838 

down  Runway  8,  briefly  gunning  the  engine. 
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down  Runwmy  8.  briefly  gunning  the  engine. 
he  intended  only  to  check  the  acceleration 
of  the  speciAlly  equipped  plane. 

Instead,  the  plane  picked  up  enough  speed 
to  rise  100  feet  into  the  air.  astonishing  the 
40  or  so  onlookers. 

"I  was  somewhat  shocked  when  it  took 
off,"  Conrad  said  Wednesday,  as  he  stood 
beside  his  plane  in  the  searing  sununer  heat. 
"I  guess  we  were  all  taken  by  surprise." 

Poster,  also  a  veteran  pUot  and  a  six-time 
world  record  holder,  was  watching  from  the 
control  tower.  "I  said  to  the  controllers,  'My 
Cod.  you've  Just  witnessed  history.'  For  a 
minute  there  was  dead  silence  in  the  tower." 

Conrad  said  he  could,  have  stayed  aloft 
longer  than  36  seconds,  but  questions  of 
safety  brought  him  back  down. 

"He  could  have  stayed  up  for  hours," 
Foster  said.  "But  the  'big'  word  was  precau- 
tion." 

Conrad  agreed. 

"You  have  to  leam  to  crawl  before  you 
can  walk,"  he  said. 

Veziroglu,  a  proponent  of  hydrogen  fuel, 
said  it  could  result  in  vehicles  that  are  light- 
er, quieter  and  cleaner  than  conventional 
ones. 

"If  we  converted  oar  land,  sea  and  air  ve- 
hicles to  run  on  hydrogen  we  [would]  be 
saving  our  environment  from  pollution,  acid 
rain  and  the  greenhouse  effect."  he  said. 

■Since  hydrogen  is  one-third  the  weight  of 
jet  fuel,  it  could  permit  smaller  engines  and 
lighter  holding  tanks  and  perhaps  lead  to  a 
reduction  in  air  fares  and  traveling  time,  he 
said. 

"I  hope  that  aircraft  companies  will  take 
notice  of  this  and  start  building  passenger 
planes  to  run  on  hydrogen."  he  said.  "It's  a 
very  exciting  occasion." 

Coivad.  a  tall,  soft-spoken  man  who  has 
flown  and  instructed  for  59  years,  is  modest 
about  his  achievement. 

The  plane  "performed  marvelous'y."  he 
said  quietly.  "It  had  a  good  idle  and  a 
smooth  taxi." 

Conrad  first  began  flying  in  Detroit  in 
1929.  A  decade  later  he  moved  to  Miami  to 
become  Pan  Am's  first  director  of  flight 
training. 

In  1946  he  founded  Airline  Training  Inc.. 
a  Port  Lauderdale-based  company  which 
has  since  trained  about  25,000  transport 
pilots,  flight  engineers  and  dispatchers,  ac- 
cording to  Tom  Johnston,  an  attorney 
whom  Conrad  trained  as  a  pilot  30  years  ago 
and  enlisted  a  year  ago  on  the  hydrogen 
project. 

Despite  limited  formal  education.  Conrad 
has  written  more  than  100  flight  manuals, 
been  certified  to  fly  52  different  airplanes 
and  holds  51  patents  on  aircraft  parts. 

"He  is  probably  the  most  senior  aviator  in 
the  world  today,"  Johnston  said.  "He's  a 
true  aviation  pioneer." 

Conrad  began  his  quest  in  1974  with  the 
concept  that  hydrogen  could  be  used  for 
any  kind  of  internal  combustion  engine.  He 
began  collecting  data  from  professors  and 
other  scientific  experts,  a  pursuit  that  led 
him  as  far  as  Tokyo.  Last  year  he  ap- 
proached Johnston,  whose  hobby  was  hot- 
rod engines. 

Working  in  Johnston's  garage  after  work 
and  on  weekends,  they  retooled  an  engine  to 
accept  hydrogen  fuel.  Afterward  they  pur- 
chased a  plane  from  Port  Lauderdale  elec- 
tronics engineer  Roy  Parsons,  who  helped 
them  modify  it  to  accept  the  new  engine 
and  fuel  tank. 

While  one  world  record  might  be  enough 
for  most,  Conrad  said  he  has  already  set  his 
next  goal:  To  build  the  first  hydrogen-pow- 
ered 18-wheeler. 
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A  TRmUTE  TO  DR.  RUBEN  P. 
lAEl'l'LER 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
Df  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  29,  1988 

Mr.  FEIGHAN.  Mr.  Speaker,  on  December 
1,  Or.  Ruben  F.  Mettler,  chairman  and  chief 
executive  officer  of  TRW  Inc.,  In  Cleveland, 
will  retire  after  40  years  of  dedicated  service 
as  an  ef>g«neer,  scientist,  and  business  leader. 
Throughout  his  distinguished  career.  Dr. 
Mettler  contributed  to  the  security  and  techni- 
cal progress  of  the  United  States  as  a  leader 
in  ttie  development  of  the  Nation's  ballistic 
missile  arx]  early  space  programs.  He  was  in 
charge  of  the  technical  supervision  of  the 
Atlas,  Titan,  Thor,  and  Minuteman  programs 
and  was  responsible  for  developing  several  of 
tt>e  Nation's  earty  scientific  satellites— includ- 
ing Pioneer,  the  first  satellite  launched  by  a 
private  company. 

In  addition  to  serving  as  chlrman  of  the 
board  and  chief  executive  officer  of  TRW  Inc., 
Ruben  F.  Mettler  served  with  distinction  in 
Government  service  positions.  Ckjrrently,  Or. 
Mettler  is  a  member  of  the  Advisory  Council 
on  Japan-United  States  Economic  Relations. 
Previously,  he  was  vice  chairman  of  the  De- 
fense Industry  Advisory  Council,  a  member  of 
the  President's  Commission  on  Executive  Ex- 
change, chairman  of  the  President's  Task 
Force  on  Science  Policy,  and  a  member  of 
the  President's  Blue  Ribt>on  Defense  Panel. 
He  and  former  Secretary  of  State  Muskie 
were  cochairmen  of  the  1980  United  Nations 
Day  in  Washington. 

Being  highly  conscious  of  tfie  social  respon- 
sitMlitles  of  business.  Rut^en  F.  Mettler  played 
a  leading  role  in  business  organizations,  espe- 
cially those  organizations  focusing  on  the  eco- 
nomically and  educationally  disadvantaged. 
Dr.  Mettler  is  a  trustee  of  the  Committee  for 
Economic  Development  and  tf>e  Council  on 
Foreign  Relations.  Earlier,  he  served  as  chair- 
man of  tf>e  Business  Council,  chairman  of  the 
Business  Roundtable,  and  chairman  of  the 
National  Alliar>ce  of  Business,  which  helps 
train  and  find  jobs  in  industry  for  the  less  privi- 
leged. He  was  also  chairman  of  the  National 
Campaign  for  the  United  Negro  College  Fund. 

Mr.  Speaker,  under  Ruben  F.  Mettler's  lead- 
ership, TRW  Inc.,  expanded  from  $1.6  billion 
in  sales  to  $7  billion  and  now  employs  more 
than  75.000  persons  at  300  locations  in  33 
States  ar>d  24  counthes.  The  company  is  a 
leading  supplier  of  high  technology  products 
and  services  for  space,  defense,  information 
systems,  automotive,  and  energy  markets.  Be- 
cause of  Dr.  Mettler's  leadership,  TRW  estab- 
lished an  excellent  reputation  as  a  progressive 
employer  and  responsible  corporate  citizen  in- 
volved in  a  broad  range  of  programs  that  ben- 
efit the  public. 

For  many  years,  Ruben  F.  Mettler  articulat- 
ed the  necessity  for  the  United  States  to 
regain  its  International  manufactunng  competi- 
tiver>ess.  In  that  message.  Dr.  Mettler  has 
urged  tfie  public  and  private  sector  to  work  to- 
gether to  resolve  the  crucial  issues  necessary 
to  revitalize  our  Nation's  strategic  industrial 
base.  Ruben  F.  Mettler  has  exemplied  the 
highest  starKlards  of  legal  arxj  ethical  conduct 
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in  his  own  career  and  in  the  leadership  of  his 
corporation.  Over  the  years,  he  has  been  a 
prudent  adventurer,  functioning  with  skill  and 
grace  In  saence,  engineering,  and  busiriess. 
His  leadership  in  these  fields  has  expanded 
our  knowledge  and  our  national  capacity  to 
build  a  more  secure  future. 

Mr.  Speaker,  I  am  certain  that  my  col- 
leagues who  know  and  have  worked  with 
Ruben  F.  Mettler  will  join  me  in  recognizing 
him  on  his  retirement  and  wishing  him  future 
happtrtess  and  personal  fulfillment. 
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CALIFORNIA  HEALTH  CRISIS 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIPORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday.  September  29,  1988 
Mr.  STARK.  Mr.  Speaker,  September  23, 
the  Ways  and  Means  Health  Subcommittee 
received  excellent  testimony  from  Dr.  E.  Rich- 
ard Brown  of  UCLA's  school  of  public  health 
care  in  California  due  to  tfie  nsing  number  of 
uninsured  persons. 

It  is  compelling  testimony  on  the  need  for 
mandated  health  insurance  and  otfier  reforms 
in  the  national  health  care  system.  Following 
is  a  summary  of  the  testimony  (with  footnotes 
omitted). 

Summary 
The  number  of  Californians  who  are  unin- 
sured increased  by  more  than  50%.  from  3.5 
million  in  1979  to  5.1  million  in  1986.  We  es- 
timate that  about  half  this  increase  was  due 
to  growth  in  California's  population  and 
half  to  a  rising  rate  at  which  people  were 
uninsured.  In  1979,  17%  of  nonelderly  Cali- 
fornians were  uninsured  all  year,  but  by 

1985,  the  rate  reached  22%. 

Lack  of  insurance  coverage  has  Increased 
among  all  age  groups,  but  was  steepest  for 
young  adults,  followed  by  children  6-17 
years  of  age  and  adults  45-54  years  of  age. 

Near-poor  children  and  adults  (those  virith 
family  incomes  l)etween  100%  and  150%  of 
the  federal  poverty  level)  suffered  severe  de- 
terioration in  their  health  insurance  cover- 
age. Poor  adults  (with  family  incomes  below 
poverty),  lower-moderate-income  adults 
(with  family  incomes  between  150%  and 
299%  of  the  poverty  level),  and  more-afflu- 
ent children  and  adults  (with  family  in- 
comes of  at  least  300%  of  the  poverty  level) 
all  experienced  decreased  rates  of  insurance 
coverage.  A  large  proportion  of  the  unin- 
sured are  not  poor  at  all:  one-fourth  had 
family  incomes  at  least  three  times  the  pov- 
erty level  in  1986. 

Latino  children  and  adults  sustained  dra- 
matic decreases  in  their  health  insurance 
coverage.  Rates  for  other  ethnic  groups 
fluctuated  without  showing  clearly  increas- 
ing or  decreasing  trends,  although  data  for 
black  children  and  adults  showed  sulxstan- 
tial  jumps  in  the  proportions  of  uninsured 
in  1986. 

Among  adults  (16-64  years  of  age)  who  did 
not  work  throughout  the  year— including 
homemakers,  students,  and  those  who  were 
retired,  ill,  or  unemployed  all  year — one- 
fourth  were  uninsured,  but  their  rate  was 
only  somewhat  higher  in  1986  than  in  1979. 

The  proportion  of  workers  who  are  unin- 
sured increased  from  15%  in  1979  to  20%  in 

1986,  a  rate  that  was  one-third  higher  than 
for  the  U.S.  as  a  whole.  Working  people 


comprise  more  than  half  the  uninsured.  The 
proportion  of  private-sector  employees  and 
self-employed  workers  who  were  uninsured 
increased  sharply  between  1979  and  1986. 
The  probability  of  being  uninsured  in- 
creased sharply  among  both  full-time  and 
parttlme  employees  between  1979  and  1986. 

For  full-time  employees,  the  increases  In 
the  proportion  who  are  vminsured  corre- 
spond to  decreases  in  health  insurance  cov- 
erage provided  as  a  fringe  benefit  by  em- 
ployers. 

The  proportion  of  employees  with  health 
insurance  as  a  fringe  benefit  is  lower  among 
service,  retail,  construction  <ind  agricultural 
employees.  Latino  employees  exF>erienced 
the  biggest  drop  in  this  fringe  benefit. 

WHY  IS  THE  GROWIMG  LACK  OF  HEALTH 
mStTRAMCE  A  PROBLEM? 

The  uninsured  have  less  access  to  care. 
Compared  to  people  with  health  insurance 
coverage,  the  uninsured  have  much  less 
access  to  necessary  medical  care.  A  1977 
study  by  the  U.S.  National  Center  for 
Health  Services  Research  found  that  in- 
sured persons  under  age  65  averaged  3.7 
physician  visits  per  year,  54%  more  than  the 
average  of  2.4  per  year  for  people  without 
Insurance.  Furthermore,  this  difference  in 
use  of  health  services  does  not  seem  to  be 
due  only  to  differences  in  health  status  l)e- 
tween  the  insured  and  the  uninsured  since, 
eunong  people  who  were  in  fair  or  poor 
health,  the  Insured  averaged  63%  more  phy- 
sician visits  per  year  than  did  the  uninsured 
(see  table  below  ).  They  also  found  that  in- 
sured people  received  91%  more  days  of  hos- 
pitalization. 

Similarly,  a  1986  study  by  the  Robert 
Wood  Johnson  Foundation  found  that,  com- 
pared to  insured  [>eople,  uninsured  persons 
were  less  likely  to  see  a  physician  in  a  12- 
month  period,  less  likely  to  get  their  young 
children  adequately  immunized,  less  likely 
to  receive  prenatal  care  In  the  first  trimes- 
ter of  pregnancy,  less  likely  to  have  their 
blood  pressure  checked,  and  less  likely  to 
see  a  physician  if  they  had  serious  symp- 
toms (see  table  below). 

LESS  ACCESS  TO  HEALTH  CARE 

bsind     Unnsired 

A»Bajt  pityscuo  nsls  pet  »e*  (1977)  3.7  2.4 

AMfi(e  plNstwi  nsits  pe  year  umi  pufk  n  lair 

a  mor  Mk  (1977) 6  4.1 

hmi*  »i«i  tli>ag»i  wil  ii  a  mar  (1986)  , .. ., 61  S9 

tacsit  younf  cMttcf)  witti  adequate  neweizatNMi 

(1986) 94  81 

Ptrcent  prtfnanl  wiiKn  until  pttnatal  care  in  first 

tnmeslet  (1986) - -  »5  80 

Perixnl  at  person  milli  Hoad  (Mwre  dw*  li  a 
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Perixnt  with  sems  synvtam  «to  saw  pliysdai  ii 

30  Hays  (1986) —  «  32, 

Sounx  (1977  ititil  K  Dave.  D  Riwlaiiil.  "Umnaireil  ami  Undeserved 
inequities  m  Healtti  Care  n  He  Unted  Stales.'  Mdanli  Manorial  Fund 
Quarterly,  1983,  61 149-176.  (1986  data)  Ht  Freeman,  •fmencans  Report 
on  Ther  Access  to  Healtli  Care  The  1986  Robert  Wood  Johnson  FoiaidatiDn 
Survey."  Institute  lor  Sooai  Science  ReseartJi.  Unnersily  o(  CaMoma,  Los 
Aflldes,  May  1987 

Access  for  the  uninsured  has  deteriorated. 
Not  only  do  the  uninsured  have  less  access 
to  care;  their  access  has  been  declining 
during  the  1980s.  The  Robert  Wood  John- 
son Foundation  study  found  substantial  de- 
terioration in  the  access  to  care  of  all  Amer- 
icans between  their  survey  In  1986  and  an 
earlier  one  In  1982.  In  that  four-year  period, 
the  percent  of  the  unlnsureo  with  a  regular 
source  of  care  and  those  who  saw  a  physi- 
cian within  a  year  declined  13  percent,  and 
the  average  numlwr  of  physician  visits  per 
uninsured  person  fell  16  percent  (see  table 
t>elow). 
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CHANGES  IN  ACCESS  TO  HEALTH  CARE,  1982-86 

Unnsind  popilatni  1982     1986     ^gff 

F'ercent  witli  re|iilar  some  ol  care 79        69        - 13 

Percent  «lw  saw  physiaan  n  |»l  guar 68        S9        -13 

Average  nunter  ol  ptiysnan  msits  ai  year 3  8       3.2        -16 

Source.  H.L  Freeman,  "Amencans  Report  on  Tlieir  Access  to  H«a!tti  Care 
Tlie  1986  Rotert  Wood  Johnson  Foundation  Survey. "  Institute  lor  Social  Science 
Researdi,  University  ol  CaMoma.  ia  Angeles,  May  1987,  and  H.e  Freeman  el 
al .  "Americans  Report  on  Ttar  Access  to  Heam  Care.'  HeaRIi  Altars.  1987. 
6:6-18 

Less  access,  poorer  health.  The  little  re- 
search that  has  been  conducted  on  the 
impact  on  people's  health  of  being  unin- 
sured suggests  that  reduced  access  to  medi- 
cal care  due  to  lack  of  insurance  coverage 
may  contribute  to  the  worsening  of  health 
status,  especially  among  persons  with 
chronic  illnesses.  For  example,  a  study  at 
the  UCLA  Medical  Center  found  that  loss  of 
Medi-Cal  coverage  had  a  serious  adverse 
impact  on  the  health  status  of  oatients  with 
diabetes  and  high  blood  pressure. 

EJveryone  pays  for  care  to  the  uninsured. 
Lack  of  health  insurance  also  creates  finan- 
cial burdens  on  health  care  providers  and 
government.  The  growing  numbers  of  unin- 
sured people  are  reflected  in  the  mounting 
financial  pressures  county  hospitals,  many 
nonprofit  hospitals,  and  community  clinics 
experience  from  uncompensated  care  they 
provide.  Although  reliable  estimates  of  the 
charity  care  provided  by  community  clinics 
and  private  doctors  have  not  tjeen  devel- 
oped, the  burden  on  hospitals  has  been  well 
documented. 

Uncompensated  care  (bad  debts  and  char- 
ity care )  cost  California's  hospitals  $827  mil- 
lion in  fiscal  yeau'  1984-85,  up  from  $531  mil- 
lion in  1981-82.  In  inflation-adjusted  dollars, 
uncompensated  care  increased  27%  in  just 
three  years.  Providing  for  the  most  essential 
health  care  needs  of  the  medically  indi- 
gent—low-income uninsured  people— adds  to 
the  fiscal  difficulties  of  the  counties  and  the 
state.  California's  county  hospitals  in  fiscal 
year  1984-85  reported  $345  million  in  un- 
compensated care,  41%  of  the  total  for  all 
hospitals  in  the  state  and  three  and  one- 
half  times  their  share  oi  all  hospital  beds. 
This  problem  is  likely  to  worsen  as  the 
numt>er  of  AIDS  patients,  including  those 
who  are  medically  indigent,  increases  during 
the  next  few  years.  Taxpayers  shoulder  the 
financial  burden  of  uncompensated  care 
provided  by  county  hospitals. 

Private  hospitals  provided  the  other  59% 
of  uncompensated  care  ($481  million)  in 
1984-85.  Private  hospitals  shifted  the  costs 
of  much  of  their  uncompensated  care  to  pri- 
vately insured  patients  and  their  employers, 
who  pay  most  of  their  health  insurance  pre- 
miums. But  as  cost-shifting  has  become 
more  difficult  over  the  last  few  years,  more 
and  more  private  hospitals  have  closed  their 
trauma  centers  and  shut  their  doors  to 
rescue  ambulances  in  an  effort  to  decrease 
their  financial  burdens  resulting  from  unin- 
sured patients. 

PUBLIC  SPENDING  FOR  THE  MEDICALLY  INDIGENT 
HAS  FALLEN 

Providing  for  the  health  care  needs  of  un- 
insured low-income  people  (the  "medically 
Indigent")  is  a  state  responsibility  which  the 
state  shares  with  the  counties.  It  is  there- 
fore important  to  understand  how  state  and 
county  spending  has  changed  over  lime  in 
relation  to  changes  in  the  number  of  unin- 
sured low-income  people.  Because  the  trans- 
fer of  "medically  indigent  adults"  from  the 
Medi-Cal  program  to  county  responsibility 
on  January  1,  1983  significantly  changed 
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this  state-county  relationship  and  because 
the  Current  Population  Survey  is  not  suffi- 
ciently sensitive  to  accurately  measure  even 
changes  as  large  as  the  sudden  loss  of  Medi- 
Cal  by  250,000  people,  we  wUl  consider  only 
changes  in  state  and  county  indigent  medi- 
cal care  expenditures  (the  medical  care 
"safety  net")  from  1983  to  1986. 

In  1983,  state  and  county  programs  spent 
$911  million  on  medical  care  to  this  pop'ila- 
tion.  If  we  consider  the  2,077,000  persons 
who  were  uninsured  and  had  family  incomes 
below  150%  of  the  poverty  level  as  the 
"medically  indigent"  target  population, 
then  California  spent  an  average  of  $439  per 
medically  indigent  person  in  that  year.  In 
1986,  the  state  and  counties  spent  a  total  of 
$1,112  million  on  this  population,  which  had 
grown  to  2,304,000— an  average  of  $483  per 
medically  indigent  person.  After  adjusting 
for  inflation,  total  spending  Increased  less 
than  1%  during  these  three  years,  but  be- 
cause of  the  increasing  poor  and  near-poor 
uninsured  population,  spending  per  medical- 
ly indigent  person  fell  9%. 

NEED  FOR  PtTBUC  POLICY  ACTIOH 

The  number  of  uninsured  Californians 
and  the  proportion  of  the  nonelderly  popu- 
lation who  are  uninsured  have  increased 
dramatically.  Rapidly  rising  proportions  of 
children,  young  adults,  lower-income  and 
minority  Californians,  full-time  and  part- 
time  workers,  and  even  many  more  affluent 
families  and  individuals  have  no  protection 
against  health  care  expenses  all  year  long. 

It  is  apparent  that  private-sector  employ- 
ers have  shifted  at  least  some  of  the  costs  of 
health  care  to  employees  in  the  form  of  less 
comprehensive  coverage  to  those  with  insur- 
ance. These  relatively  fortunate  individuals, 
together  with  those  who  are  less  fortunate 
t>ecause  they  have  no  coverage  at  all.  are  at 
increased  risk  of  being  denied  access  to  care 
they  need  for  financial  reasons.  When  they 
do  need  publicly  suljsidized  care,  they  add  to 
the  growing  numl)ers  of  people  who  must 
depend  on  county  programs  for  their  health 
care.  All  these  uninsured  indigent  patients 
must  be  served  with  far  fewer  financial  re- 
sources today  than  were  available  even  a 
very  few  years  ago. 

The  results  of  this  mounting  problem  are 
felt  by  all  Californians.  The  uninsured  expe- 
rience it  directly  in  the  form  of  less  access 
to  needed  medical  care.  All  of  us  bear  the 
burden  of  paying  for  the  minimal  care  that 
is  provided  to  this  population.  And  essential 
emergency  and  trauma  services  are  increas- 
ingly being  denied  to  all  people  in  many 
communities  because  of  the  burden  posed 
by  treatment  provided  to  the  uninsured. 
The  problem  of  the  uninsured  already  has 
reached  crisis  proportions.  It  requires  the 
immediate  attention  of  public  policymakers. 


TRIBUTE  TO  MRS.  AMBER 
DENSMORE 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  JEFFORDS.  Mr.  Speaker,  today  the  Na- 
tional Endowment  for  the  Arts  honored  12 
American  folk  artists  from  across  tt>e  Nation.  I 
was  pleased  to  participate  in  this  moving  cere- 
mony along  with  the  director  of  Vhe  Vermont 
Folkllfe  (Denter,  Jane  Beck,  in  celebrating  the 
selection  of  my  constituent.  Amber  Densmore, 
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as  a  Natk>nal  Endowment  for  the  Arts  1988     a  charitable  heart.  It  is  people  such  as  Mrs.     fiscal  vear  1986  dcmarviinn  that  nil  m? 
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as  a  National  Endowment  for  the  Arts  1988 
Heritage  Fellow. 

The  purpose  of  the  $5,000  fellowship  goes 
beyond  tfie  monetary  reward  and  recognizes 
those  individuals  who  practice  and  nurture  folk 
art  in  ihis  country.  I  am  sorry  Mrs.  Densmore 
was  not  ab(e  to  attend  the  awards  cerenrony 
this  morning. 

Over  her  life,  Mrs.  Densmore,  87  years 
young,  from  Chelsea,  VT,  has  given  away  her 
quilts,  bedspreads,  lace  doilies,  and  hooKed 
rugs.  The  most  recent  issue  of  the  Quitter's 
News  reports  that. 

Her  most  spectacular  work,  the  Farm  and 
Home  Memory  Quilt,  consists  of  172  embroi- 
dered blocks,  each  capturing  a  memory  of 
her  life  on  the  farm.  It  won  first  prize  at  the 
Tunbridge  World's  Pair  in  Vermont.  She  is 
currently  at  work  on  a  Flower  Garden  made 
from  scraps  representing  treasured  memo- 
ries. 

Her  excellence  in  her  art  deserves  to  be 
recognized  by  us. 

Mrs.  Densmore  is  the  epitomy  of  Vermont's 
best  traditions  of  hard  work,  artistic  talent  and 
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a  cfiaritable  heart.  It  is  people  such  as  Mrs. 
Densmore  v/ho  add  so  much  to  the  cultural 
life  and  traditional  heritage  of  America.  As 
vice  chairman  of  the  Congressional  Arts 
Caucus,  I  congratulate  Mrs.  Densmore  on  her 
selection  for  this  honor  because.  In  the  quiet 
pursuit  of  her  art,  she  honors  and  enriches  all 
of  us. 


•JUST  THE  PACTS  "  ABOUT  JOB 
CORPS 


HON.  PAT  WILLIAMS 

OP  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  WILLIAMS.  Mr.  Speaker,  Let's  look  at 
"just  the  facts"  about  the  Reagan-Bush 
record  on  funding  for  the  Job  Corps  Program. 
Right  after  the  last  Presidential  election,  the 
Reagan-Bush  team  trooped  up  to  Congress 
with  a  zero  funding  request  for  Job  Corps  for 
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fiscal  year  1986,  demanding  that  all  107  cen- 
ters be  shut  down.  Congress  rejected  that  re- 
quest and  provided  for  increased  fundir>g  for 
Job  Corps. 

When  that  failed,  the  Reagan-Bush  team 
asked  for  a  43-percent  cut  for  fiscal  1987, 
which  the  Congress  also  rejected.  The  first 
term  of  the  Reagan-Bush  administration  was 
marked  by  a  request  for  a  34-percent  cut  in 
their  fiscal  1983  Job  Corps  budget. 

Only  one  time,  just  before  the  1984  elec- 
tion, in  their  fiscal  1985  budget,  did  they  re- 
quest a  token  increase  of  one-tenth  of  1  per- 
cent for  Job  Corps. 

The  table  tjelow  compares  the  Reagan- 
Bush  requests  with  appropriations: 
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A  TRIBUTE  TO  DEAN  CAROL 
NEMITZ  OP  IOWA  WESLEYAN 
COLLEGE 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  it  is  my 
privilege  to  recognize  an  outstanding  contribu- 
tor to  private  higher  education  from  Iowa's 
First  Congressional  District— the  Vice  Presi- 
dent for  Student  Affairs  at  Iowa  Wesleyan  Col- 
lege—Carol Nemitz.  Carol  is  a  class  of  1956 
alumna  of  Iowa  Wesleyan,  the  oldest  coedu- 
cational private  college  west  of  the  Mississippi 
River  in  continuous  existence.  I  am  proud  to 
serve  as  a  member  of  Iowa  Wesleyan's  Board 
of  Trustees. 

On  October  8,  in  conjunction  with  the  col- 
lege's 1988  homecoming,  we  will  celebrate 
Dean  Nemitz's  25  years  of  service  to  her  alma 
mater.  She  began  her  career  at  Iowa  Wesley- 
an College  in  1963  as  the  counselor  for 
women,  and  then  was  named  dean  of  women, 
dean  of  student  personnel  services,  and,  in 
1979,  vk:e  president  for  student  affairs.  She  is 
a  member  of  the  National  Association  of 
Women  Deans,  Administrators  and  Counsel- 
ors, and  is  a  past  president  of  the  Iowa  asso- 
ciation of  tfiat  organization.  She  is  currently 
president  of  the  Advisory  Council  of  the  Iowa 
Student  Personnel  Association. 

Carol  Nemrtz  personifies  Iowa  Wesleyan's 
commitment  to  its  students.  She  is  the  one 
person  on  campus  with  whom  every  student 
over  the  past  25  years  has  had  personal  con- 
tact For  many  she  is  Iowa  Wesleyan:  she  is 
there  to  encourage,  motivate  and  nurture;  to 


arrange  special  solutions  for  personal  prob- 
lems; to  console  when  troubled  and  trumpet 
achievements  when  warranted.  Simply  put, 
she  gives  totally  of  herself  to  the  campus 
community. 

It  is  indeed  a  distinct  privilege  to  pay  tribute 
to  one  who  has  earned  the  respect  and  admi- 
ration of  thousands  of  students;  to  someone 
who  has  stretched  horizons  for  25  years  at 
Iowa  Wesleyan  College.  Part  and  parcel  of  the 
stretching  of  the  mind  is  stretching  the  images 
of  human  possibilities,  for  which  what  is 
taught  is  sometimes  less  important  than  the 
manner  of  teaching.  In  all  of  life,  but  particu- 
larly in  higher  education,  the  inspiration  of  role 
models  can  never  be  underestimated.  In  the 
final  analysis,  that  is  why  so  many  people  will 
gather  to  honor  Carol  Nemitz  next  week. 

Carol  Nemitz  is  an  educator  in  the  finest 
sense  of  the  word.  In  Carol,  the  students  of 
Iowa  Wesleyan,  the  citizens  of  the  State  and 
of  America,  could  not  find  a  finer  model  of  an 
administrator  and  teacher.  Hers  is  the  kind  of 
mettle  that  distinguishes  and  nurtures  the 
parts;  the  kind  of  glue  that  holds  the  whole  to- 
gether. 

I  am  honored  to  add  my  voice  to  the  many 
who  offer  Carol  a  heartfelt  thank  you  for  a  job 
well  done  and  t)est  wishes  and  Godspeed  for 
many  more  years  of  service  to  Iowa  Wesley- 
an. 


NAIVE  TALK  OP  'CHALLENGES' 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr,  LAGOMARSINO.  Mr.  Speaker,  in  a 
recent  op-ed  in  the  Washington  Post,  Charles 
Krauthammer  outlines  the  foreign  policy  suc- 
cesses of  the  Reagan  administration  as  a 
result  of  its  peace  through  strength  policy. 
Sometimes  this  policy  is  viewed  negatively  by 
the  press,  but  when  examining  the  facts,  one 
will  note  that  it  has  brought  atxjut  many  suc- 
ceses  since  1981.  I  urge  my  colleagues  to 
review  Krauthammer's  commentary. 

Naive  Talk  of  "Challenges" 
(By  Charles  Krauthammer) 

Last  week  was  foreign  policy  week  for  Mi- 
chael Dukakis:  three  major  speeches  and  a 
tank  ride.  The  ride  was  not  well  received. 
The  consensus  was  that  the  Duke  looked 
like  Snoopy.  The  speeches  were  given  a 
l)etter  reception— mixed,  to  be  sure,  but  still 
unduly  generous. 

In  Chicago.  Dukakis  finally  unveiled  his 
Soviet  policy.  Yes,  he  will  build  on  Reagan's 
successes.  But  he  will  "challenge"  the  Rus- 
sians to  do  more.  Such  as:  join  with  us  to 
conquer  AIDS,  reduce  nukes,  "advance  the 
cause  of  peace,"  eliminate  their  advantage 
in  tanks  and  artillery,  evacuate  Extern 
Europe,  "admit  the  tragedy  at  Katyn" 
(Tragedy?  It  was  mass  murder),  prevent  the 
spread  of  nuclear  weapons  and  missiles, 
"reject  terrorism, "  and  permit  freedom  of 
religion  and  free  emmigration.  This  is  only  a 
sample,  but  you  get  the  idea. 


How  swell  it  would  be  if  Gorbachev  ac- 
cepted. Unfortunately,  he  won't.  The  notion 
of  "challenge"  ts  not  just  naive.  It  is  based 
on  a  misunderstanding  of  recent  history. 
Reagan's  successes,  which  Dukakis  is  quick 
to  applaud,  happened  not  because  he  chal- 
lenged the  Russians  to  l>e  nice  but  because 
he  forced  them  to  give  in.  Reagan  didn't 
just  challenge  the  Russians  to  remove  their 
SS-20S  from  Europe.  He  deployed  Pershing 
and  cruise  missiles  that  could  hit  Soviet  soil. 
After  mulling  that  over,  the  Soviets  decided 
to  accept  Reagan's  challenge  and  remove  all 
intermediate-range  systems,  SS-20s  includ- 
ed. 

Reagan  didn't  challenge  the  Soviets  to  get 
out  of  Afghanistan.  He  flooded  the  muja- 
heddin  with  arms.  The  Soviets  subsequently 
accepted  the  challenge  to  disinvade  Afghan- 
istan. 

In  one  area— Nicaragua— Reagan  was  ulti- 
mately denied  the  tools  for  challenging  the 
Soviets.  It  is  no  accident  that  Nicaragua  is 
also  the  one  place  where  Gorbachev  has  re- 
mained contrary.  He  shows  no  signs  of  ac- 
cepting the  "challenge"  to  get  out  of  Cen- 
tral America. 

Not  that  he  has  not  been  asked.  After 
Congress  cut  off  aid  to  the  contras  in  Febru- 
ary, President  Arias  sent  a  letter  to  Gorba- 
chev asking  that  he  now  stop  sending  arms 
to  his  clients  in  Central  America.  Gorba- 
chev's answer  was  contemptuous.  He  did  not 
even  deign  to  reply  directly.  In  an  unsigned 
note  delivered  by  the  Soviet  ambassador,  he 
denied  that  he  was  supplying  the  Salvador- 
an  guerrillas  and  said  he  would  consider 
stopping  aid  to  the  Sandinistas  when  the 
United  States  cut  off  aid  to  all  the  govern- 
ments of  Central  America! 

Dukakis'  Nicaragua  piolicy  is  to  promise  to 
ask  again,  nicely:  "I  will  challenge  Mr.  Gor- 
bachev •  •  •  to  heed  the  pleas  of  President 
Arias  and  cease  the  shipment  of  arms  to  the 
government  of  Nicaragua."  Heed  the  pleas, 
indeed. 

Dukakis  ended  each  of  his  three  major 
foreign  policy  speeches  with  a  recitation  of 
John  Kennedy's  inaugural  pledge  to  "pay 
any  price,  bear  any  burden,  meet  any  hard- 
ship, support  any  friend  [and]  oppose  any 
foe  to  assure  the  survival  and  success  of  lib- 
erty"—the  most  expansive,  open-ended 
statement  ever  of  America's  conmiitments 
abroad,  the  beginning  of  Kennedy's  road 
into  Vietnam.  Is  Dukakis  serious?  Nobody 
believes  that  any  more.  Democrats  don't, 
whether  they  are  Kennedy  or  Henry  Jack- 
son or  Jesse  Jackson  Democrats.  Liberals 
don't.  Conservatives  don't.  Not  even  the 
most  ideologically  anti-Soviet  foreign  policy 
argues  for  Kennedy's  "global  containment." 
The  hardest  of  hard-liners  argue  for  ""selec- 
tive containment,"  under  which  the  United 
States  picks  and  chooses  where  to  oppose 
Soviet  expansionism  rather  than  blindly 
bearing  the  burden  and  accepting  Soviet 
terms  of  engagement  everywhere. 

Dukakis  has  spent  a  year  on  the  campaign 
trail  talking  about  America's  relative  de- 
cline. He  has  criticized  such  American  exer- 
cises "to  assure  the  success  of  liberty"  as 
the  invasion  of  Grenada,  the  bombing  of 
Libya  and  the  naval  deployment  in  the  Per- 
sian Gulf.  He  insists  that  before  America 
act  it  consult  the  allies  in  conmiittee.  Yet 
now,  seven  weeks  before  the  election,  he  sol- 
emnly repeats  the  most  radical  statement  of 
American  interventionism  ever  made.  And 
he  has  the  chutzpah  to  complain  that  the 
other  guy  is  campaigning  cynically. 

Cynicism  is  not  the  worst  of  it.  On  Sept.  8. 
during  a  single  press  conference,  Dukakis 
made  the  following  two  statements  about 
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star  Wars.  Dukakis:  "If  I  made  the  judg- 
ment and  if  the  Congress  maide  the  judg- 
ment that  it  [Star  Wars]  was  essential  to 
our  national  security,  then  obviously  we'd 
proceed  with  it."  So  you  might  deploy?  Du- 
kakis: "Well,  obviously  we're  not  going  to 
test  and  deploy  if  it's  a  violation  of  the 
treaty." 

The  problem  with  these  answers  is  not 
just  that  they  are  confused.  And  not  just 
that  they  are  mutually  contradictory.  (A 
subsequent  Dukakis  position  paper  claims, 
correctly,  that  deployment  is  a  violation  of 
the  ABM  treaty,  so  how  could  he  deploy?) 
Anyone  can  be  confused  and  self-contradic- 
tory. But  it  takes  a  man  of  unusual  smug- 
ness and  self-righteousness  to  append  the 
word  "obviously"  to  both  halves  of  his  con- 
tradictions. 


MARIO  J.  DONNANGELO,  SALIS- 
BURY HIGH  PRINCIPAL, 
NAMED  BEST  IN  PENNSYLVA- 
NIA 


HON.  DON  RTTTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  RITTER.  Mr.  Speaker,  I  extend  hearty 
congratulations  to  a  stellar  citizen  of  the 
Lehigh  Valley,  Mario  J.  Donnangelo,  on  being 
named  Pennsylvania's  Secondary  School  Prin- 
cipal of  the  Year  by  the  National  Association 
of  Secondary  School  Principals  [NASSP].  In 
addition,  Mr.  Donnangelo  was  selected  to  rep- 
resent Pennsylvania  in  a  unique  national  edu- 
cational symposium  called  "In  Honor  of  Excel- 
lence." The  symposium,  for  the  fifth  year  in  a 
row  will  be  sponsored  by  Burger  King  Corp.,  in 
cooperation  with  NASSP  and  Council  of  Chief 
State  School  Officers. 

We  all  are  aware  of  the  extremely  valuable 
benefits  which  result  from  the  type  of  high 
quality  leadership  that  Mario  Donnangelo  ex- 
ercises as  an  educator  and  pnncipal.  Specifi- 
cally, the  Burger  King  Corp.  advised  me  that 
Mr.  Donnangelo  was  selected  on  five  key  cri- 
teria: First,  the  principal  anticipates  emerging 
problems  and  acts  in  an  effective  way  to  re- 
solve them;  second,  the  principal  is  moving 
actively  to  implement  the  goals  and  objectives 
of  the  school;  third,  the  principal  works  to  im- 
prove the  educational  program  and  student 
achievement;  fourth,  the  school  climate  is 
positive  and  reflects  high  morale;  and  fifth,  the 
school  involves  the  community  in  the  life  of 
the  school,  and  uses  community  resources  for 
students. 

"In  our  small  school,  we  try  many,  many 
new  things  to  keep  up  with  modem  educa- 
tion," he  sakj.  And  as  a  result  of  this  attitude, 
according  to  an  article  in  the  Septemtier  22 
issue  of  the  Allentown  Morning  C^ll,  Mr.  Don- 
nangelo believes  he  received  the  Pennsylva- 
nia honor,  at  least  In  part,  because  of  his 
known  willingness  to  try  new  arKl  innovative 
things. 

Mr.  Speaker,  Mr.  Donnangelo  Is  one  of  the 
108  outstanding  teachers  and  secondary 
sch(x>l  principals,  one  from  each  State,  the 
District  of  Columbia,  Puerto  Rico,  American 
Samoa,  and  Aruba,  selected  to  participate  in 
the  symposium,  which  is  the  tslation's  only 
joint  recognition  program  of  teachers  and  prin- 
cipals. 
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The  "In  Honor  of  Excellence  Program"  was 
established  in  1984  ar>d  provkles  a  forum  for 
these  educators  to  exchange  kieas  and  opirv 
k>ns  concerning  the  critrcal  issues  facing  edu- 
cation today.  Leading  scholars,  educators, 
and  t)uslness  executives  are  invited  to  atterxj 
and  participate  in  the  interchange  of  kleas. 

Mr.  Speaker,  the  "In  Honor  of  Excellence" 
program  was  selected  to  receive  a  1987 
PreskJent's  Citation  Program  award  sponsored 
by  the  White  House  Office  of  Private  Sector 
Initiatives.  The  Presklent's  Citatk>n  Program 
was  established  to  recognize  worthy  commu- 
nity projects  undertaken  by  businesses  and 
associations.  The  end  result  of  such  partner- 
ships Is  a  t>etter  educated  and  trained  Ameri- 
can work  force,  capable  of  meeting  the  de- 
mands of  a  complex  and  ever-changing  do- 
mestk;  and  global  economy. 

Mr.  Donnangelo  has  contributed  much  to 
his  community,  his  State,  and  the  Nation. 
Those  of  us  in  the  Lehigh  Valley  have  been 
especially  fortunate  to  reap  the  benefits  of  an 
administrator  with  tiie  skills  of  Mario  Donnan- 
gelo. I  know  that  all  Memt>ers  would  like  to 
have  men  and  women  of  his  calit)er  througfv 
out  their  districts. 

To  reach  that  goal,  Mr.  Speaker,  we  should 
work  toward  attracting  and  retaining  the  very 
best  educators  through  the  use  of  market-sen- 
sitive and  merit-based  salary  arxj  reward  sys- 
tems. It's  t>eglnning  to  happen  in  indlvkJual 
State  and  school  districts.  The  Congress  too 
must  continue  to  l(X}k  for  new  and  Innovative 
ways  to  make  the  field  of  education  more 
competitive  with  other  professions  like  ac- 
countir)g,  law,  and  medrcine.  Then,  we  night 
win  an  award  like  Mario  Donnangelo. 


ANDREW  CARTER  COMPETES  IN 
CLOSE  UP  CITIZEN  BEE 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  JEFFORDS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  bring  to  the  atterv 
tion  of  my  colleagues  a  signifk:ant  accomplish- 
ment of  one  of  my  young  constituents. 
Andrew  CarXer,  a  student  at  Fair  Haven  High 
School,  was  recently  in  Washington,  [Xi,  com- 
peting in  the  national  finals  of  the  Close  Up 
Citizen  Bee.  I  am  very  proud  of  the  tremerv 
dous  amount  of  time  and  effort  he  put  into 
preparing  for  the  competition  and  learning 
atXMit  the  history  and  culture  of  the  American 
people. 

I  want  to  take  this  opportunity  to  acknowl- 
edge tfie  support  provided  to  the  Citizen  Bee 
in  my  district  by  Secretary  of  State  Jan>es 
Douglas,  IBM,  Green  Mountain  Power  Corp., 
New  England  Telephone,  Rock  of  Ages  Corp., 
and  Franklin  Lamoille  Bank.  Their  support  en- 
ables Andrew  and  many  other  young  people 
in  my  district  to  compete  in  the  Close  Up  Citi- 
zen Bee  and  learn  more  about  tf>e  American 
people. 

Congratulations,  Andrew,  on  a  job  well 
done. 
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WILKES-BARRE     IS     PENNSYLVA- 
NIA'S  "CAPITAL  FOR  A  DAY  " 
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loved  both  her  and  the  child,  and  I  would  do 
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WILKES-BARRE     IS     PENNSYLVA- 
NIA'S "CAPITAL  FOR  A  DAY" 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29.  1988 

Mr.  KArUORSKI.  Mr.  Speaker,  I  think  my 
colleagues  will  be  interested  in  a  special  pro- 
gram of  events  which  is  taking  place  for  2 
days  this  week  in  Wilkes-Barre.  PA.  Wilkes- 
Barre  and  the  entire  11th  Congressional  Os- 
trict  are  participating  in  a  unique  example  of 
bringing  our  government  closer  to  the  people. 
Today  arnj  tomorrow,  Wilkes-Barre  is  serving 
as  Pennsylvania's  "Capital  for  a  Day." 

Gov.  Robert  P.  Casey,  Lt.  Gov  Mark  S. 
Singel,  and  18  cabinet  secretaries  are  in 
Wilkes-Barre,  where  they  can  learn  first  hand 
of  the  concerns  and  interests  of  the  citizens  in 
the  northeastern  Pennsylvania  region. 

Ouhng  this  time,  Wilkes-Barre  citizens  have 
a  unique  opportunity  to  meet  with  the  Gover- 
nor, and  to  directly  address  their  concerns 
and  interests  to  the  top  leaders  in  Pennsylva- 
nia's government. 

I  am  particularly  pleased  that  Wilkes-Barre 
is  only  the  second  city  in  the  Commonwealth 
selected  for  this  honor.  It  Is  a  clear  indication 
that  Governor  Casey  recognizes  the  quality  of 
our  area  and  our  people.  Northeastern  Penn- 
sylvania has  long  been  recognized  for  the  in- 
herent beauty  of  our  landscape,  the  richness 
of  our  natural  resources,  and  most  important- 
ly, the  productivity,  determination,  and  high- 
character  of  our  people. 

Governor  Casey  and  other  officials  will  be 
visiting  schools,  community  centers,  and  busi- 
nesses throughout  Wilkes-Barre  during  their  2 
days  in  the  city.  They  will  also  meet  with  local 
and  regk>nal  officials  and  announce  a  senes 
of  State  initiatives.  Tonight,  the  Governor 
hosts  a  town  meeting  at  the  Dorothy  Dickson 
Darte  Center  for  the  Performing  Arts  at  Wilkes 
College  where  local  citizens  can  share  their 
Ideas  and  suggestions  on  improving  services 
and  policies  throughout  the  Commonwealth. 

Mr.  Speaker,  I  krrow  that  other  Members  of 
the  House  will  join  me  in  saluting  this  effort  on 
the  part  of  Governor  Casey,  Wilkes-Barre 
Mayor  Lee  Namey  and  all  the  citizens  of  the 
11th  Cor>gressional  District. 


POLONIA  FOUNDATION  OF  OHIO 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 
Ms.  OAKAR.  Mr.  Speaker,  on  Sunday,  Octo- 
ber 9,  1988,  the  Polonia  Foundation  of  Ohio 
will  celebrate  its  silver  anniversary  with  a 
scholarship  and  recognition  awards  banquet 
that  will  be  held  at  the  St,  Michael's  Woodside 
Center.  Appropriately,  this  special  25th  anni- 
versary celebration  will  take  place  in  conjunc- 
tion with  Ohio  Pulaski  Memorial  Day.  Ohio's 
commemoration  of  Pulaski  Memorial  Day  is 
special  since  ours  is  the  first  State  to  memori- 
alize General  Pulaski  by  statute  rather  than 
proclamatkjn. 

Gen.  Casimir  Pulaski,  the  father  of  American 
Cavalry,  died  on  October  11,1 779  of  wounds 
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suffered  during  efforts  to  wrest  Savannah,  GA, 
from  British  control  during  our  Revolutionary 
War.  General  Pulaski,  a  great  freedom  fighter, 
is  a  hero  of  Poland  as  well  as  the  United 
States.  Since  1 929,  he  has  been  memorialized 
under  an  act  of  Congress  which  designates 
October  11  as  Pulaski  Memorial  Day.  Com- 
memorative ceremonies  are  held  at  the  Pulas- 
ki Memorial  in  Washir>gton,  DC.  In  Poland,  the 
American  Ambassador  in  Warsaw  journeys  to 
Warka  to  place  a  wreath  at  the  birthplace  of 
General  Pulaski. 

The  memory  of  General  Pulaski  Is  tradition- 
ally recognized  by  publicly  acknowledging  the 
merits  of  men  and  women  of  Polish  descent 
who  have  brought  honor  upon  themselves  as 
unselfish  community  leaders  in  American  soci- 
ety. This  year  the  prestigious  Polonia  Founda- 
tion Heritage  Awards  will  be  bestowed  upon 
Dr.  Wallace  J.  Kosinski,  a  distinguished  schol- 
ar and  professor  of  history  at  John  Carroll  Uni- 
versity and  immediate  past  president  of  the 
Cleveland  Society  of  Poles;  the  Honorable 
Paul  R.  Matia.  an  outstanding  former  memt)er 
of  the  Ohio  Senate  and  now  judge  of  the  Cuy- 
ahoga County  Court  of  Common  Pleas;  and 
Carolyn  R.  Maresky,  a  corporate  executive  of- 
ficer, a  past  president  of  the  Polonia  Founda- 
tion and  a  woman  of  extraordinary  accom- 
plishments in  the  business  world  and  in  serv- 
ice to  her  community. 

I  would  like  to  join  the  many  friends  of  the 
Polish  community  in  hononng  the  Polonia 
Foundation  Heritage  Award  winners  and  in 
congratulating  Casimir  Bielen,  president  of  the 
Polonia  Foundation,  along  with  all  the  officers, 
directors  and  members  on  25  years  of  service 
to  America  and  to  the  Polish  community.  Best 
wishes  on  your  next  25  years  of  service  and 
accomplishment! 


A  SALUTE  TO  COMMANDER  DON 
R.  PEARS 


HON.  FREDERICK  S.  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  UPTON.  Mr.  Speaker,  It  is  with  great 
pleasure  that  I  nse  today  to  salute  Mr.  Don  R. 
(Buddy)  Pears,  of  Buchanan,  Ml,  who  was  re- 
cently elected  to  the  position  of  commander 
of  the  Veterans  of  World  War  I.  As  the  Repre- 
sentative of  the  Fourth  Congressional  District 
of  Michigan,  I  want  to  let  my  colleagues  know 
how  proud  southwestern  Michigan  is  of  this 
distinguished  gentleman. 

Buddy  Pears  has  lead  a  storybook  life,  both 
in  and  out  of  the  U.S.  military.  He  is  an  Army 
veteran  of  Ijoth  World  Wars  I  and  II,  having 
enlisted  10  days  after  his  18th  birthday  in 
1917.  He  arrived  with  the  first  100,000  men  of 
the  American  Expeditionary  Forces  in  France, 
and  served  our  country  honorably  for  19 
months  overseas.  He  later  went  on  to  serve 
as  an  officer  in  the  Army  Reserve  Corps  from 
1923  10  1942. 

In  the  years  following  his  distinguished  mili- 
tary career,  Mr.  Pears  compiled  numerous 
other  accomplishments  in  private  life.  After 
graduation  from  Western  State  Normal  School 
in  Kalamazoo,  he  went  on  to  teach  and  serve 
as  a  school  physical  director  for  a  number  of 
years. 
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Buddy  Pears  continued  his  interest  in  serv- 
ing his  country  by  running  for  publk:  office.  He 
was  first  elected  to  tfie  positK>n  of  Berrien 
County  register  of  deeds,  arxJ  then  went  on  to 
serve  as  county  clerk  for  three  terms.  By  that 
time,  like  many  of  us  in  this  body,  Mr.  Pears 
realized  that  he  had  politics  in  his  blood,  and 
he  took  the  plur>ge  and  ran  for  the  Michigan 
State  House  of  Representatives.  He  was 
elected  to  this  office  in  short  order,  and 
served  for  1 8  years.  At  the  pinnacle  of  his  po- 
litical career,  he  was  elected  by  his  colleagues 
to  serve  as  speaker  of  the  house  for  4  years. 

After  retiring  from  political  office,  Mr.  Pears 
returned  to  Buchanan  and  owned  and  operat- 
ed the  Hollywood  Theatre— the  only  and  the 
last  motion  picture  in  town.  He  also  was  a  li- 
cenced real  estate  broker  and  insurance 
agent  for  many  years. 

Of  all  of  Buddy  Pears'  accomplishments, 
however,  I  understand  that  there  is  nothing 
that  was  given  him  greater  pleasure  than  his 
57  years  of  wonderful  marriage  to  his  wife 
Gladys.  I  am  sure  that  she,  along  with  his 
daughters  Donna  and  Charlene  and  his  five 
grandchildren,  are  very  proud  of  him. 

On  t)ehalf  of  the  citizens  of  the  fourth  dis- 
trict, I  stand  before  my  colleagues  in  the  U.S. 
House  of  Represenatives  today,  September 
29,  1988,  to  say  that  we,  too,  are  very  proud 
of  Don  R.  Pears,  National  Commander  of  the 
Veterans  of  World  War  I. 
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JOSEPH  J.  CROSETTI— WATSON- 
VILLE  AND  CALIFORNIA  LOSE 
A  GREAT  CITIZEN  AND  FRIEND 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  PANETTA.  Mr.  Speaker,  not  long  ago, 
Joseph  J.  Crosetti,  a  good  friend  and  a  distin- 
guished resident  of  my  district,  passed  away. 
My  wife,  Sylvia,  and  I,  along  with  countless 
others,  will  always  remember  and  truly  miss 
Joe. 

On  April  23,  1986,  Mr.  Speaker,  I  spoke  in 
the  House  to  bring  the  attention  of  my  col- 
leagues to  the  decision  by  the  Government  of 
Italy  to  award  Joe  its  Solidarity  Medal.  At  this 
time,  to  honor  Joe's  memory,  I  would  like  to 
insert  in  the  Record  a  copy  of  that  statement. 

J.J.  Crosetti  Receives  Solidarity  Medal 
From  Government  of  Italy 

Mr.  Panetta.  Mr.  Speaker,  it  is  with  great 
pride  that  I  inform  my  colleagues  that  the 
Government  of  Italy  has  decided  to  award  a 
Solidarity  Medal  to  J.J.  (Joe)  Crosetti,  a 
native  son  of  Watsonville,  CA.  and  an  out- 
standing citizen  of  Santa  Cruz  County  for 
many  decades.  On  July  13,  Lodge  No.  2016 
of  the  Order  of  Sons  of  Italy  in  America  will 
present  this  prestigious  award  to  Mr.  Cro- 
setti, and  I  would  like  to  take  this  opportu- 
nity to  list  the  achievements  of  this  great 
man. 

Joe  Crosetti  is  the  chairman  of  the  board 
of  J.J.  Crosetti  Co..  as  well  as  Crosetti 
FYozen  Poods,  Crosetti  Cold  Storage,  and 
Crosetti  Orchards.  He  is  also  president  of 
Transit  Cooling.  Inc.  He  is  a  leading 
member  of  the  agricultural  community  of 
Watsonville  and  Santa  Cruz  County  and  his 
work  on  behalf  of  that  community  and  his 


fellow  citizens  seems  far  beyond  the  possible 
accomplishments  of  one  individual. 

Joe  Crosetti  was  lx>m  in  1908  In  Watson- 
ville. His  parents  were  Frank  and  Margher- 
ita  Crosetti,  who  were  immigrants  from 
Italy.  Joe  attended  the  Watbonville  schools, 
graduating  from  Watsonville  High  School  in 
1927.  That  year,  he  formed  his  own  band, 
and  they  went  around  the  world  playing  for 
the  Dollar  Steamship  Lines. 

In  1935,  Joe  married  Theresa  Muzzio,  and 
they  celebrated  their  50th  wedding  anniver- 
sary Just  last  year.  They  have  three  chil- 
dren and  six  grandchildren. 

Joe  began  his  career  working  for  the 
Horgan  Co.  A  few  years  later,  he  started  on 
his  own,  and  today,  his  frozen  foods  plant 
employs  600  workers.  His  products  are 
shipped  around  the  world. 

Among  Joe's  achievements  and  contribu- 
tions to  the  agricultural  and  business  com- 
munities of  Santa  Cruz  County  and  Califor- 
nia over  the  past  several  decades  are  the  fol- 
lowing: president  of  the  Santa  Cruz  County 
Pair  Board,  six  tines;  Exposition  Hall  at 
Santa  Cruz  County  Fairgrounds  dedicated 
in  his  honor,  1969;  memt>er  of  California 
Board  of  Agriculture,  8  years;  State  Fair 
Board  vice  president,  8  years;  chairman. 
State  Horse  Show.  3  years;  director  of  the 
I4th  Agricultural  District,  40  years;  member 
of  first  agricultural  tour  of  Soviet  Union; 
president,  California-Arizona  Farm  Labor 
Association,  6  years;  president,  Watsonville 
Chamber  of  Commerce,  1947;  Watsonville 
Chamber  of  Commerce  Man  of  the  Year. 
1963;  president  of  Grower-Shipper  VegeU- 
ble  Association,  1963;  former  member  l)oard 
of  directors  of  Western  Growers  Associa- 
tion. 

Joe  has  also  been  very  active  in  charitable 
causes,  serving  as  president  of  the  V/atson- 
vllle  chapter  of  the  American  Red  Cross  for 
42  years,  as  president  of  the  Santa  Cruz 
County  Cancer  Society.  A  number  of  local 
charities,  as  well  as  needy  individuals  and 
families  in  the  area,  have  been  able  to  count 
on  his  support  over  the  years.  In  addition, 
he  has  been  a  member  of  the  Elks  Club  for 
51  years;  a  charter  member,  and  the  only 
honorary  member,  of  the  Lions  Club;  a  Paul 
Harris  fellow  of  the  Rotary  Club;  and  a 
member  of  the  Commonwealth  Club  of  San 
Francisco. 

In  1965.  Joe  was  honored  by  resolutions 
adopted  by  the  California  State  Senate. 
Santa  Cruz  County,  and  the  city  of  Sacra- 
mento. He  was  a  meml>er  of  the  county 
grand  jury  from  1944  to  1946;  a  delegate  to 
the  Presidential  convention  of  1964;  and  a 
member  of  the  electoral  college  in  1964. 

Mr.  Speaker,  as  a  son  of  Italian  immi- 
grants, as  a  member  of  the  agricultural  com- 
munity of  neighboring  Monterey  County, 
and  as  Joe  Crosetti's  Representative  in  Con- 
gress, I  am  proud  of  his  accomplishments. 
He  is  the  kind  of  person  upon  which  this 
country  has  been  built— he  has  worked 
hard,  made  opportunities,  succeeded,  spread 
his  success  to  his  employees,  to  his  col- 
leagues, and  to  his  community,  and  has  con- 
tributed of  his  time  and  resources  to  those 
less  fortunate  than  he. 

My  wife  Sylvia  and  I,  who  are  friends  and 
relatives  to  Joe  Crosetti,  hope  to  be  able  to 
attend  the  ceremony  at  which  Joe  receives 
his  Solidarity  Medal.  We  will  bring  with  us 
the  well-deserved  congratulations  and  re- 
spect of  all  my  colleagues  for  this  remarka- 
ble and  outstanding  citizen,  farmer,  father, 
and  friend. 
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LETTER  TO  AN  MLA 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 
Mr.  DORNAN  of  Califomia.  Mr.  Speaker,  I 
would  like  to  share  with  you  a  letter  that  I  re- 
ceived concerning  two  issues  that  are  close  to 
my  heart— the  sanctity  of  life  and  America's 
missing  in  action.  On  the  surface  these  two 
issues  do  not  seem  related,  however,  the 
letter  from  Christy  Anne  Collins  to  a  Vietnam 
war  MIA,  Lt.  Ralph  Foulks,  makes  a  compel- 
ling connection. 

Lieutenant  Foulks  was  taken  prisoner  on 
January  5,  1968;  he  never  returned.  Miss  Col- 
lins, a  prolife  activist,  wore  his  POW/MIA 
bracelet  for  more  than  17  years.  On  July  4, 
1986,  she  placed  the  bracelet  and  her  letter 
underneath  his  name  at  the  Vietnam  War  Me- 
morial. I  urge  all  my  colleagues  to  read  her 
moving  words. 

July  4,  1986. 

Lt.  Ralph  Foulks:  On  March  28th  of  this 
year  .  .  .  Good  Friday  ...  I  was  taken  pris- 
oner and  was  required  to  remove  this  brace- 
let. It's  funny,  when  I  put  it  on  my  arm 
some  17  years  ago,  I  wondered  about  the  cir- 
cumstances which  would  accompany  it's  re- 
moval. I  enjoyed  dreaming  somehow,  mirac- 
ulously, you  would  survive;  at  the  end  of  the 
war  you  would  he  counted  among  the  brave 
men  who  would  be  coming  home. 

When  the  war  ended,  you,  in  my  heart, 
were  conspicuously  absent.  Being  a  "Navy 
brat"  living  in  a  Navy  town,  with  a  dad  who 
had  served  time  in  Vietnam,  I  was  anxious 
to  hear  several  names  ...  my  elation  at 
watching  Capt.  Denton  step  off  that  plane 
was  an  awesome  contrast  to  the  deep  pain  of 
realizing  you  were  probably  among  the 
thousands  who  would  never  return. 

I  cried  myself  to  sleep  that  night;  angry 
l)ecause  the  only  means  civilized  people  had 
to  solve  problems  was  to  lull  and  torture  one 
another,  yet  seeing  clearly  the  need  to  ac- 
tively resist  evil.  I  faced  a  dilemma  that  was 
not  resolved,  only  absorbed,  in  my  tears. 

During  the  seventeen  years  I  have  worn 
your  bracelet  I  have  had  countless  opportu- 
nities to  remind  people  of  the  awesome 
price  of  freedom.  Thousands  of  husbands, 
fathers,  brothers,  sons  and  friends  were  sac- 
rificed. The  deep-seated  turmoil  which  ac- 
companied the  Vietnam  war  in  no  way  di- 
minished the  enormous  sacrifice  of  individ- 
uals and  families. 

It's  been  said  that  freedom  has  never  l)een 
arbitrarily  given  by  an  oppressor  to  an  op- 
pressed people  ...  it  has  to  be  demanded 
by  the  oppressed.  I  stand  in  awe  at  each  of 
you  who  were  willing  to  risk  your  lives  that 
mankind  might  live  free.  My  freedom  has 
cost  me  virtually  nothing,  yet  I  know  it  is 
far  from  cheap. 

I  think  atx>ut  the  cost  of  freedom  a  lot 
these  days.  You  see  Lieutenant,  America  is 
in  the  midst  of  another  bizarre  war,  one 
that  may  cost  many  of  us  our  freedom. 

I  mentioned  that  on  March  28,  I  was 
taken  prisoner.  Last  Deceml)er  I  witnesed  a 
woman  who  was  preparing  to  kill  her  child. 
She  had  nearly  $200.00  to  pay  a  man  to  help 
her  do  the  killing.  I  was  on  my  way  to  talk 
with  her,  to  try  and  help  her  realize  the  se- 
riousness of  the  crime  she  was  about  to 
commit.  I  knew  she  was  facing  a  deep  emo- 
tional crisis,  but  there  was  a  lot  of  help 
avaUable  to  her.  I  wanted  her  to  know  I 
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loved  both  her  and  the  child,  and  I  would  do 
anything  I  could  to  assist  her. 

In  order  to  talk  with  the  woman,  I  had  to 
cross  a  driveway  of  a  local  business.  A  Palls 
Church  City  police  officer  saw  me  step  on 
the  driveway  and  arrested  me  for  trespass.  I 
begged  him  to  let  me  talk  with  the  woman 
...  or  it  would  be  too  Ute.  the  child  would 
be  dead.  My  pleas  were  to  no  avail,  the  tres- 
pass was  a  criminal  action  and  her  inten- 
tions were  not.  I  was  arrested.  The  child, 
later,  was  killed. 

As  I  stood  before  Judge  Bach  in  Fairfax 
County  Circuit  Court,  he  used  your  death  as 
one  of  the  justiflcations  as  to  why  I  should 
be  punished.  He  told  he  there  are  many  in- 
stances of  state-sanctioned  killings  of 
human  beings,  (such  as  war)  and  even 
though  the  dead  child  was,  by  all  evidence, 
a  human  being,  the  killing  was  sanctioned 
by  the  state.  However,  my  trespass  was  not. 
He  sentenced  me  to  60  days  in  jail. 

As  I  walked  into  the  jail,  every  possession 
and  every  freedom  I  owned  was  stripped 
away  from  me.  I  was  placed  in  a  5  x  6'  cell 
with  a  bright  light  that  shlned  24  hours  a 
day.  With  no  concept  of  time  I  tossed  and 
turned  all  night,  for  several  nights;  I  would 
sleep  a  couple  of  hours  and  awaken  for  a 
few  hours  around  the  clock.  I  thought  about 
many  things  in  those  hours  of  disorienta- 
tion .  .  .  like  removing  this  bracelet. 

In  America,  where  life  is  declared  to  t>e  an 
unalienable  rights,  and  freedom  is  the  cor- 
nerstone upon  which  our  Nation's  life  has 
been  built,  you  and  other  American's 
throughout  history  have  died  that  I  might 
live  free.  You  had  become  a  personal  re- 
minder to  me  of  the  cost  of  my  freedom.  As 
I  handed  the  bracelet  to  the  guard  it  oc- 
curred to  me  other  generations  had  ex- 
changed life  for  freedom  .  .  .  would  mine  be 
willing  to  exchange  that  freedom  for  life? 

I  often  wonder,  "would  yo>-  have  willingly 
died  for  a  country  that  would  use  your 
death  to  justify  the  slaughter  of  innocent 
life?  Would  you  ever  have  imagined  America 
could  declare  war  on  the  most  helpless 
members  of  her  own  society  .  .  .  our  young- 
est American  citizens?  Would  you  have 
imagined  Americans  would  elevate  the  legis- 
lature to  the  place  of  God  in  their  lives,  and 
therefore  aUow  the  state  to  dictate  evil  and 
justify  that  evil  by  making  it  law?" 

Your  life,  or  perhaps  your  death  has  chal- 
lenged me  to  follow  your  example.  The 
Word  of  God  mandates  that  people  of  God 
rise  up  against  the  evildoers.  You  have 
given  your  life  so  we  might  live  free.  I  can 
give  my  freedom  that  our  chUdren  might 
simply  live. 

I'm  not  putting  your  bracelet  back  on 
Lieutenant.  Instead,  as  our  nation  cele- 
brates our  freedom  I  am  putting  it,  together 
with  a  symtwl  of  this  new  war.  at  the  site 
where  our  nation  honors  your  sacrifice. 
These  little  feet  show  the  size  of  a  baby's 
perfectly  developed  feet  at  ten  weeks  gesU- 
tion.  Having  been  enlisted  as  a  soldier  in  the 
war  against  the  unborn,  this  has  become  a 
new  symtx>l  of  man's  quest  for  freedom. 

The  American  Holocaust  must  be  brought 
to  an  end;  and  with  the  help,  power  and 
strength  of  God  I  believe  it  will  be.  This  war 
already  represents  the  greatest  loss  of  life 
we  have  ever  seen.  More  Americans  have 
died  at  the  hands  of  abortionist  than  in  all 
of  the  wars  in  which  we  have  fought 
throughout  the  history  of  our  Nation  ...  20 
million  innocent  victims  are  dead.  Although 
not  one  single  soldier  has  had  to  give  their 
life  in  this  war,  nearly  500  (including  me) 
have  been  taken  prisoner. 
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It  has  been  a  long  and  difficult  battle,  but 
our  committment  and  resolve  continues  to 
be  strengthened.  Thanks  for  your  Inspira- 
Uon  to  fight  the  fight. 

With  love  and  gratitude. 

Christy  Amn  Collins. 

Mr.  Speaker,  throughout  history  men  and 
women  have  given  their  lives  that  we  might 
live  free.  Today,  a  small  dedicated  group  of 
protife  activists  like  Christy  Anne  Collins,  risks 
freedom  so  our  cNkJren  might  simply  live. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  JIM  ABBOTT- 
OLYMPIC  GOLD  MEDAL  WINNER 


September  29,  1988 


DEBATE  ON  THE  TEXTILE  AND 
APPAREL  TRADE  ACT 


STATE  ENERGY  CONSERVATION 
PROGRAM  IMPROVEMENT  ACT 
OF  1988 


HON.  PHILIP  R.  SHARP 

or  IHDIAlf  A 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  SHARP.  Mr.  Speaker,  today  I  am  intro- 
ducing the  State  Energy  Conservation  Pro- 
gram Improvement  Act  of  1988,  a  tJill  to  im- 
prove, streamline,  and  make  more  effective 
the  State  and  local  assistance  programs  ad- 
ministered by  the  Department  of  Energy. 

The  Department  of  Energy  administers  four 
State  and  local  assistance  programs.  The 
Weatherization  Assistance  Program  [WAP] 
provides  insulation  and  other  conservation 
services  to  kjw-income  housefiolds.  The  Insti- 
tutional Conservation  Program  [ICP]  pays  part 
of  ttre  cost  for  making  schools  and  hospitals 
more  energy  efficient,  thereby  increasing  the 
percentage  of  their  budgets  that  they  can 
spend  on  teaching  and  healing.  The  State 
energy  conservation  plans  [SECP]  provides 
States  with  targets  for  increasing  their  energy 
efficiency  through  plans  that  are  tailored  to 
the  specific  needs  of  each  State.  Finally,  the 
Energy  Extension  Service  [EES]  provides  in- 
formation to  farmers,  small  businesses  and 
other  consumers  on  how  tfiey  can  save 
energy  and  reduce  tf>eir  bills. 

All  of  these  programs  have  been  around  10 
or  more  years.  There  have  tjeen  many  suc- 
cessful results  from  these  programs.  The 
Weatherization  Program  has  already  upgraded 
3  million  low-income  houses  with  average  sav- 
ings of  10  to  20  percent.  The  ICP  Program 
has  provided  over  21,000  grants  to  schools 
and  hospitals  to  reduce  their  energy  costs 
since  its  inception.  The  SECP  Program  has  re- 
sulted in  a  number  of  innovative  programs 
that  are  tailored  to  specific  States'  needs  such 
as  a  program  to  encourage  the  use  of  alterna- 
tive vehicle  fuels  in  California,  a  Louisiana  re- 
search and  demonstration  program  to  reduce 
energy  use  in  the  commercial  fishing  fleet  arnJ 
a  Maine  interest  rate  buy  down  on  energy 
conservation  loans  to  small  businesses,  indus- 
try and  nonprofit  organizations. 

Despite  tfiese  successes,  some  of  the  re- 
quirements in  these  programs  no  longer  make 
sense,  while  there  are  new  activities  that 
States  could  successfully  undertake  to  reduce 
the  burden  of  energy  costs  on  their  citizens. 

I  am  under  no  illusions  that  this  bill  will 
become  law  in  the  remaining  days  of  the 
100th  Congress.  Rather,  I  am  filing  it  now  in 
an  effort  to  elicit  comments  and  suggestions 
and  in  the  hope  that  the  matter  can  then  un- 
dergo a  full  congressional  review  and  passage 
early  in  the  101st  Congress. 


HON.  CARL  D.  PURSELL 

OP  IdCHIGAK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  PURSELL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  constituent,  and  an  Olympian, 
Jim  Abtxjtt,  pitcher  for  the  gold  medal  winning 
U.S.  baseball  team.  Yesterday  Abtxjtt  led  the 
U.S.A.  to  an  inspiring  5  to  3  victory  over 
Japan  to  win  the  gold  medal.  He  pitched  nine 
innings,  allowed  seven  hits  and  struck  out 
four. 

"It  was  the  dream  of  a  lifetime,"  said 
Abbott,  21,  the  son  of  Mike  and  Kathy  Abbott 
of  Flint,  Ml.  "Our  focus  all  along  was  on  win- 
ning the  gold  medal.  It  is  a  great  feeling  to  ac- 
complish it." 

While  a  student-athlete  at  the  University  of 
Michigan,  Jim  Abbott  realized  many  dreams. 
His  pitching  sparked  the  Wolverines  to  Big 
Ten  titles  in  1986  and  1987  and  just  last 
summer  he  was  named  Big  Ten  Male  Athlete 
of  the  Year.  By  winning  the  1987  James  E. 
Sullivan  Award  for  the  best  athlete  in  America, 
he  joined  the  company  of  Jackie  Joyner- 
Kersee  and  Cari  Lewis.  He  is  the  first  baseball 
player  ever  to  win  the  58  year-old  award. 

In  his  three  seasons  at  Michigan,  Abbott 
was  26-8  with  a  3.03  ERA,  186  strike  outs— 
82  in  1988— and  6  shutouts.  Those  numbers 
were  good  erwugh  for  the  California  Angels  to 
make  him  their  first  pick,  the  eighth  player 
overall,  in  last  June's  baseball  draft. 

What  makes  Abtwtt's  accomplishments  par- 
ticulariy  sensational  is  tiiat  he  was  born  with- 
out a  right  hand.  He  switches  the  glove  to  his 
pitching  hand  after  delivering  the  ball. 

Teams  occassionally  test  Abtxjtt's  fielding 
with  hits  back  at  him  and  bunts.  With  a  runner 
on  first  in  the  eighth  inning  of  yesterday's 
game,  a  ground  ball  back  through  the  middle 
caught  Abbott  in  the  middle  of  his  switch.  He 
knocked  down  the  t)all,  retrieved  it,  and  threw 
out  the  batter. 

In  1987  in  Havana,  the  Cubans  tried  a  bunt 
against  Abbott.  He  pounced  on  the  ball, 
picked  it  up  with  his  bare  left  hand,  and  threw 
out  the  runner.  Abt)Ott  went  on  to  become  the 
first  American  ever  to  beat  the  Cubans  in 
Cuba. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  offer- 
ing sincere  congratulations  to  Jim  Abt>on.  He 
is  an  inspiration  for  all  Americans  to  reach  as 
high  and  climb  as  far  as  their  God-given  tal- 
ents will  take  them. 


PERSONAL  STATEMENT 


HON.  HAROLD  ROGERS 

OF  KiarrucKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29.  1988 
Mr.  ROGERS.  Mr.  Speaker,  I  was  unavokj- 
abty  detained  on  September  28  during  rollcall 
362.  Had  I  been  present,  I  would  have  voted 
"aye." 


HON.  DUNCAN  HUNTER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  HUNTER.  Mr.  Speaker,  during  debate 
on  the  Textile  and  Apparel  Trade  Act  last 
week  we  discussed  the  relationship  between 
technology  and  foreign  penetration  of  tfie  U.S. 
market.  Our  fabric,  fiber,  apparel,  and  foot- 
wear industries  are  competitive,  and  over  the 
past  8  years  they  have  invested  over  $18  bil- 
lion in  new  technology. 

I  have  been  concerned  about  our  industrial 
base  for  many  years,  and  in  1981  the  House 
Armed  Services  Committee  adopted  a  report 
concluding  that  "an  alarming  erosion  of  cru- 
cial industrial  elements,  coupled  with  a  mush- 
rooming dependence  on  foreign  sources  for 
critical  material,  is  endangering  our  defense 
posture  at  its  very  foundation."  Unfortunately, 
the  passage  o'  8  years  has  seen  only  further 
U.S.  industrial  erosion  and  foreign  depend- 
ence in  numerous  fields. 

Since  1980,  three  major  producers  of  armor 
plate  have  closed,  leaving  only  two  major  U.S. 
companies  to  supply  plate  steel  to  the  Penta- 
gon. Foreign  penetration  into  the  U.S.  market 
for  ferroalloys  climbed  from  47.6  to  67.2  per- 
cent, and  imported  petroleum  is  reaching  the 
levels  of  the  1973  and  1979  oil  shocks.  We 
have  seen  similar  statistics  on  ball  t>earings, 
machine  tools,  and  in  the  defense  electronics 
industry. 

To  better  understand  this  problem  I  would 
urge  all  of  my  colleagues  to  read  a  new  tx>ok 
by  Clyde  Prestowitz,  the  former  counselor  to 
the  late  Commerce  Secretary  Malcolm  Bal- 
drige.  One  particular  eye  opening  chapter  in 
Trading  Places  is  on  the  semiconductor  indus- 
try, which  is  near  the  top  of  any  list  of  strate- 
gic industries.  According  to  Prestowitz,  21  ab- 
solutely critical  United  States  military  systems 
contain  chips  available  only  from  foreign, 
mainly  Japanese,  sources.  Of  more  impor- 
tance is  the  fact  that  the  development  mo- 
mentum has  clearty  been  with  the  Japanese. 

Semiconductor  technology  was  invented  in 
the  United  States,  but  in  the  last  decade  we 
have  seen  our  market  share  for  dynamic 
random  access  memory  [DRAM's]  chips  fall 
from  95  to  just  a  couple  of  percent.  The  Japa- 
nese were  able  to  make  this  stride  because 
they  protected  their  markets,  and  the  Tokyo 
government  orchestrated  a  major  research 
and  development  effort  by  their  domestic  in- 
dustry. They  specifically  targeted  companies 
such  as  IBM,  Texas  Instruments,  and  Hewlett- 
Packard.  To  obtain  a  share  of  the  United 
States  market  the  Japanese  companies 
formed  cartels  and  practiced  dumping  on  a 
major  scale.  These  Japanese  companies  were 
concerned  only  with  market  share,  not  profit, 
and  they  had  tremendous  resources  in  the 
form  of  the  Japanese  Government  t)ehind 
them. 

The  entire  semiconductor  issue  is  a  prime 
example  of  fraw  we  are  losing  the  ability  to 
stay  at  the  leading  edge  of  technology— and 
how  we  are  becoming  dependent  on  Japan 
for  technology  critical  for  our  entire  defense 
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strategy.  This  tremendous  upheaval  in  this  vi- 
tally important  industry  went  largely  unnoticed 
in  the  national  security  community  until  the 
Semiconductor  Task  Force  of  the  Defense 
Science  Board  released  its  report  last  year. 
Under  the  chairmanship  of  Norman  Augustine 
of  Martin  Marietta,  the  Defense  Science  Board 
was  instrumental  in  establishing  Sematech. 
This  joint  business-government  effort  includes 
13  United  States  companies  which  are  con- 
tributing half  the  costs  of  developing  prototype 
production  lines  that  will  hopefully  enable 
United  States  industry  to  catch  up  with  Japan 
in  the  manufacturing  of  semiconductors. 

The  Department  of  Defense  will  be  contrib- 
uting $600  millran  over  6  years  for  Sematech, 
and  another  such  consortium  is  directed  at 
the  machine  tool  industry.  The  Pentagon  will 
contritHite  $5  million  in  seed  money  over  a  3- 
year  period  to  the  National  Center  for  Manu- 
facturing Sciences  in  Ann  Artwr,  Ml,  with  10 
times  as  much  money  coming  in  from  industry. 
Similar  centers  for  the  ball  bearings  and  optics 
industnes  are  now  under  consideration. 

The  development  of  a  national  strategy  to 
improve  coordination  oi  research  and  devel- 
opment efforts  and  increase  the  level  of  coop- 
erative research  and  development  is  needed  if 
we  hope  to  restore  the  competitiveness  of  the 
U.S.  semiconductor  industry.  While  Sematech 
addresses  semiconductor  manufacturing  tech- 
nology, it  does  not  address  or  identify,  at  least 
directly,  the  components  of  an  overall  national 
strategy.  Thus,  the  Natkjnal  Advisory  Commit- 
tee on  Semiconductors  has  been  created  in 
order  to  obtain  greater  efficiency  in  the  appli- 
cation of  both  public  and  private  funds  for 
semiconductor  research  and  development. 
This  will  be  a  government  and  industry  part- 
nership that  will  be  addressing  a  critical  na- 
tional priority,  and  their  work  will  have  a  major 
impact  on  our  defense  agenda  for  years  to 
come. 

It  is  still  too  early  to  predict  if  these  govern- 
ment-industry consortiums  will  be  successful, 
but  they  seem  to  be  on  track,  and  they  are 
cleariy  one  of  the  t>est  hopes  for  the  survival 
of  our  defense  industrial  base.  They  are  all 
aimed  at  keeping  engineering  from  going  off 
shore,  and  this  is  the  capability  which  will 
most  determine  our  leadership  position  in  the 
free  world. 


TRIBUTE  TO  SHIRLEY 
CHISHOLM 


HON.  FLOYD  H.  FLAKE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  FLAKE.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  have  this  opportunity  to  ex- 
press my  gratitude  to  my  friend  and  former 
Congresswoman  Shiriey  Cliisholm  for  all  that 
she  had  done  both  as  an  elected  offk;ial  and 
as  a  private  citizen  to  help  Americans  strug- 
gling to  obtain  their  basic  civil  rights  in  this  the 
land  of  opportunity.  Ms.  Chisholm's  leader- 
ship, commitment  and  dedication  to  the  strug- 
gle for  equality  for  all  Americans  should  serve 
as  an  inspiration  for  all  to  follow. 

Shiriey  Chisholm  is  to  be  commended  for 
the  efforts  she  made  to  raise  America's  level 
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of  consciousness  by  being  the  first  black 
woman  in  tfie  history  of  our  Natk>n  to  cam- 
paign for  the  Democratic  Party  nomination  for 
Presklent.  Shiriey  Chisfiolm  may  be  certain 
that  she  set  a  precedent  that  enabled  others 
to  follow.  I  know  that  during  my  tenure  in  the 
Congress,  I  will  certainly  continue  to  adhere  to 
the  standards  that  she  has  set  and  that  ade- 
quately meeting  the  needs  of  my  constituency 
will  always  be  my  number  one  priority. 

Again,  it  is  my  pleasure  to  express  gratitude 
to  Shiriey  Chisholm  for  her  commitment  to  the 
betterment  of  mankind.  Shiriey  Chisholm's 
work  on  behalf  of  Xbe  poor  in  her  capacity  as 
a  U.S.  Congresswoman  from  1968-82  was  un- 
paralleled. As  the  title  of  one  of  her  books  re- 
flects, Shiriey  Chisholm  is  certainly  "Unbought 
and  Unbossed". 


PERSONAL  EXPLANATION 


HON.  BILL  NELSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  I  was 
in  my  district  for  the  launch  of  the  space  shut- 
tle Discovery.  If  I  had  been  present  I  would 


ive  voted: 

On  rollcall  364: 

"Yes." 

On  rollcall  365: 

"Yes." 

On  rollcall  366: 

"No." 

On  rollcall  367: 

"No." 

TIME  FOR  ACTION  AGAINST 
THE  HORRORS  OP  PORNOGRA- 
PHY 


HON.  BUI  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
draw  the  attention  of  my  colleagues  to  a  very 
special  week  next  rrronth.  October  23  to  Octo- 
ber 30  is  National  Pornography  Awareness 
Week,  and  I  urge  all  my  colleagues  to  declare 
their  opposition  to  the  national  tragedy  of  por- 
nography which  exploits  so  many  in  our  socie- 
ty. 

National  Pornography  Awareness  Week  Is  a 
time  when  all  of  us  can  make  a  stand  in  sup- 
port of  common  decency  and  tf>e  values  on 
which  this  Nation  was  founded.  It  is  a  week 
where  we  can  all  declare  our  oppositk>n  to  the 
reprehensible  practices  associated  with  the 
production  and  distribution  of  illegal  pornogra- 
phy. 

In  recent  years,  many  of  my  colleagues  in 
Congress  have  tiecome  very  concerned  about 
the  troublesome  increase  in  the  production 
and  trafficking  of  pornography.  The  president 
and  his  administration  have  taken  the  lead  in 
the  fight  against  this  national  disgrace  with  the 
establishing  of  the  Attorr>ey  General's  Com- 
mission on  Pomography,  and  the  important 
report  arKJ  legislation  whk;h  has  resulted  from 
the  Commission's  work. 

It  seems  to  me  tfiat  a  strong  response  by 
the  Congress  to  this  national  tragedy  is  long 
overdue.  I  am  hopeful  that  we  may  indeed 
make  this  National  Porrujgraphy  Awareness 
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Week  one  wttere  we  can  discuss  and  applaud 
our  deeds  against  pomography  instead  of 
simply  just  speaking  out  against  it. 

In  particular,  I  would  like  to  see  the  Mem- 
bers of  this  Chamber  applauding  the  passage 
and  signing  into  law  of  H.R.  3999,  the  Child 
Protection  and  Obscenity  Enforcement  Act 
This  crucial  proposal,  which  would  implement 
many  of  tt>e  recommendations  proposed  t)y 
the  Attorney  General's  Commisskxi  on  Por- 
nography, would  stamp  out  the  special  honor 
that  is  child  pomography,  and  should  be 
passed  before  the  100th  Congress  adjourns 
this  fall.  The  bill  has  more  than  200  cospon- 
sors,  and  takes  a  numt)er  of  important  steps 
to  strengthen  existing  Federal  laws  to  crack 
down  on  those  who  would  exptoit  our  children 
in  obscer>e  materials. 

It  is  time  for  the  Congress  to  act  to  erxJ 
child  pornography  and  act  swiftly  on  this  im- 
portant bill.  I  am  hopeful  that  on  October  23, 
when  we  are  all  home  meeting  and  talking 
with  our  constituents,  we  will  all  be  applauding 
the  passage  of  a  tough,  new  law  which  puts 
an  end  to  the  special  horror  of  child  pomogra- 
phy. 


WORLD  WAR  II  SUBMARINE. 
U.S.S.  'CROAKER.'  TO  FIND 
NEW  HOME  IN  BUFFALO.  NY 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  KEMP.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleagues  from  western  New 
Yori^,  Congressmen  Henry  Now^ak  and  John 
LaFalce,  in  introducing  legislation  to  expedi- 
tiously transfer  the  U.S.S.  Croaker  to  the  Buf- 
falo and  Erie  County  Naval  and  Servicemen's 
Park.  This  legislation  will  enat>le  the  park  to 
receive  the  World  War  II  submarine  before 
winter  weather  settles  over  the  Atlantic  Ocean 
and  the  Great  Lakes. 

The  U.S.S.  Croaker,  launched  in  1942,  saw 
service  in  the  Pacific  theater.  It  partkapated  in 
six  combat  patrols,  contributing  to  the  allied 
victory  by  sinking  a  cniiser,  four  tankers,  two 
freighters,  two  escort  craft,  a  minesweeper, 
and  an  ammunition  ship.  The  submarine  was 
taken  off  active  duty  in  1971.  Because  of  its 
deterk)rating  condition,  the  Navy  had  initially 
planned  to  scrap  the  vessel  or  use  it  as  a 
target  in  training  exercises. 

Instead,  the  Navy  has  transferred  title  of  the 
submarine  to  the  Buffalo  and  Erie  County 
Naval  and  Sen^cemen's  Parte,  which  will  un- 
dertake restoration  of  ttie  vessel.  The  Buffak) 
waterfront  already  has  an  exciting  naval  exhib- 
it with  the  light  cruiser  U.S.S.  Uttle  Rock  and 
the  Worid  War  II  destroyer  U.S.S.  77»  Su/li- 
vans.  The  U.S.S.  Croaker  will  enhance  the 
party's  ship  exhibit  I  share  the  excitement  felt 
by  other  western  New  Yorkers  at  the  additkin. 

The  legislation  introduced  by  my  colleagues 
and  me  will  waive  ttie  60-day  congressional 
review  period  of  ttie  transfer  from  ttie  Navy  to 
the  parte  This  waiver  is  essential  if  the  subma- 
rine is  to  reach  Buffalo  before  bad  weather 
makes  travel  treacherous  on  the  Atlantk:  and 
ttie  Great  Lakes.  I  urge  my  colleagues  to  sup- 
port this  bill  so  that  one  of  the  last  17  surviv- 
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ing  Worid  War  II  submarines  can  once  again 
be  seen  by  the  American  poblic. 


THE  SUPER  COLLIDER  IN  THE 
WEST 


HON.  BOB  STUMP 

OP  ARIZORA 
HT  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  STUMP.  Mr.  Speaker,  the  Western 
States  of  this  great  Nation,  including  Arizona, 
have  long  gone  unrecognized  for  their  merit 
as  centers  of  scientific  research  and  natural 
resources.  As  Massachusetts  Institute  of 
Technology's  David  Birch  told  a  recent  West- 
em  Governors  Association  conference,  the 
rest  of  the  country  treats  the  West  "like  a 
TNrd  Worid  country"  by  reaping  the  benefits 
of  its  rich  natural  resources  without  allowing  it 
any  reciprocating  advancements  in  industry. 

Mr.  Speaker,  Professor  Birch  also  told  the 
16  Western  Governors  that  in  addition  to  high 
quality  government,  the  presence  of  excellent 
university  research  and  a  skilled  labor  force  in 
the  Western  States  should  mari<  them  as  the 
land  of  opportunity  for  many  important  enter- 
prises. Advances  in  scientific  research  are 
nothing  new  to  the  Southwest.  In  fact.  Dr. 
George  Wet)b,  a  leading  expert  on  the  history 
of  science  in  tfw  American  Southwest,  has 
traced  the  area's  rise  as  a  scientific  center  to 
strong  ties  to  the  national  scientific  establish- 
ment and  the  ideal  arid  laboratory  for  biolo- 
gists and  astronomers.  This  is  why  elected  of- 
ficials, busir>ess  and  labor  leaders,  and  the 
academk:  community  are  among  those  who 
enthusiastically  support  siting  the  supercon- 
ducting super  collider  in  the  West. 

Examples  of  excellence  in  research  at 
Western  universities  are  abundant  NASA,  for 
example,  recently  announced  that  It  will  estab- 
lish a  $7  million  University  Space  Engineering 
Research  Center  at  the  University  of  Arizona. 
Tfie  National  Science  Foundation  has  funded 
$1 .7  million  in  grants  for  the  University  of  Ari- 
zona's new  Center  for  Insect  Science.  In  the 
semicorxluctor  industry,  SEMATECH  has 
named  the  University  of  Arizona's  College  of 
Engineering  and  Mines  as  one  of  the  five  uni- 
versities in  the  Nation  to  assist  in  perfecting 
ttie  manufacture  of  semicornJuctors  in  the 
United  States.  The  first  hologram  of  single 
atoms  was  recently  produced  through  a  joint 
venture  by  the  University  of  Arizona  and  tfie 
Massachusetts  Institute  of  Technology. 

Arizona  State  University  was  recentty 
awarded  grants  h-om  the  Department  of 
Energy  to  fund  a  natnnal  plant  science  re- 
search center.  Engineers  at  ASU  have  devel- 
oped a  computer  chip  capable  of  artificial  in- 
telligence, while  ttieir  electron  microscopy  de- 
partment has  recentty  installed  two  custom- 
made  electron  microscopes  with  high-vacuum 
resolution,  tt>e  most  powerful  particle  research 
instrument  in  the  worid. 

The  skilled  labor  force  in  the  West  is  also 
uniquety  well-equipped  for  9\e  construction  of 
ttie  super  collider.  In  the  State  of  Arizona, 
recent  major  constiix^n  projects  such  as  the 
Central  Arizona  project,  an  extensive  aque- 
duct system,  the  Pato  Verde  nudear  plant, 
and  the  Papago  Freeway  drainage  tijnnels  all 
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attest  to  an  expansive  and  highly  skilled  work 
force  experienced  in  many  of  the  tunneling 
and  excavation  technk^ues  to  t>e  emptoyed  in 
the  SSC  consti\jction. 

These  are  skilled  workmen,  using  the  latest 
technk]ues  from  hard-rock  txxing  to  cut-and- 
fill  excavation.  In  fact,  Arizona  consbuction 
and  mining  firms  have  been  in  ttie  forefront  of 
technological  innovations  that  have  refined 
these  technk^ues  used  throughout  ttie  United 
States.  Additionally,  neighboring  Western 
States  can  also  provkle  highly  skilled  con- 
struction workers  and  contractors.  This  well- 
developed  technical  and  Industrial  t}ase  would 
also  support  the  SSC's  operatk)n  after  con- 
struction is  complete. 

Mr.  Speaker,  constouction  of  the  SSC  offers 
fantastic  rewards  for  tf)e  Western  United 
States.  It  is  estimated  that  the  potential  for 
technical  and  manufacturing  contracts  will  be 
$1.1  billon,  and  that  the  project  will  generate 
over  26,000  jobs  in  the  West,  nwstiy  in  the 
construction  and  manufacturir>g  irxjustries. 
While  grand  in  scale,  this  is  a  project  that  can 
easily  be  built  using  the  existing  Infrastructijre 
and  highly  skilled  labor  pool  In  Arizona.  The 
Maricopa  site  is  particularly  desirable  because 
of  its  stable  geology  and  ideal  desert  weather. 
With  no  snow  and  only  10  inches  of  precipita- 
tion per  year,  the  lowest  among  the  seven 
final  sites,  construction  can  proceed  nearly 
year-round.  Using  proven  construction  meth- 
ods, project  engineers  have  designed  models 
which  show  that  the  Maricopa  SSC  can  be 
built  at  a  cost  saving  of  more  tfian  22  percent 
compared  to  the  DOE  generic  model,  and  2 
full  years  faster  than  any  other  proposed  site. 

Further,  the  West  offers  some  of  the  finest 
academic  and  research  lnstitutk)ns  In  Xt\e  land. 
Through  anticipated  joint  faculty  positions,  re- 
search fellowships  and  other  cooperative  ini- 
tiatives in  higher  education,  an  SSC  in  the 
West  would  be  supremely  well-positioned  to 
take  full  advantage  of  the  wealth  of  Arizona 
resources. 

Support  for  the  SSC  site  in  the  West  is 
coming  together  from  all  our  neighboring 
States.  I  would  like  to  submit  for  the  record 
just  two  of  the  many  recent  editorials  on  the 
subject,  one  from  Nevada's  Las  Vegas 
Review-Journal  and  one  ft'om  Salt  Lake  City's 
Deseret  News. 

Mr.  Speaker,  I  strongly  support  funding  for 
the  superconducting  super  collider,  and  urge 
my  colleagues  to  support  an  Arizona  SSC 
siting. 

[Las  Vegas  Review-Journal.  Septeml)er  17, 

1988] 

Arizona  Supercollider  Could  Benefit 

Nevada 

(By  Laura  Wingard) 

Nevada's  bid  for  the  federal  government's 
$4.4  billion  superconducting  supercollider 
failed,  but  the  state  could  reap  financial  re- 
wards if  Arizona  wins  the  project,  according 
to  a  University  of  Arizona  economic  report. 

The  August  1988  report  shows  that  con- 
tracts worth  $34.5  million  could  be  awarded 
to  Nevada  businesses  should  the  U.S.  De- 
partment of  Energy  select  a  16,000-acre  site 
35  miles  southwest  of  Phoenix  for  the  high- 
tech  physics  project. 

Those  contracts  also  could  lead  to  the  cre- 
ation of  793  jobs  In  Nevada,  the  report  said. 

Peter  Carruthers.  technical  committee 
chairman  for  the  Arizona  superconducting 
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supercollider  project,  used  the  report  and 
the  statistics  it  contained  during  a  brief  visit 
Friday  to  Las  Vegas  to  gamer  support  in 
Nevada  for  the  Arizona  site. 

Lt.  Gov.  Bob  Miller,  head  of  the  state  Eco- 
nomic Development  Commission,  signed  a 
resolution  earlier  this  year  voicing  Nevada's 
support  for  the  Arizona  location.  Naturally, 
Nevada  would  have  preferred  that  a  site 
near  Wiimemucca  be  selected,  but  it  did  not 
make  the  Ensrg}'  E>epartment's  final  list. 
Miller  said. 

"Certainly  it's  more  l>eneficial  to  Nevada 
to  have  it  in  northern  Arizona  than  some- 
where else  in  the  United  States."  he  said. 

The  Energy  Department  is  scheduled  to 
name  a  preferred  site  in  Noveml)er  l)efore 
making  a  final  decision  in  January.  Arizona 
is  competing  with  Colorado,  Illinois,  Michi- 
gan. North  Carolina.  Tennessee  and  Texas 
for  the  project. 

Carrutiiers.  a  professor  and  head  of  the 
Physics  Department  at  the  University  of  Ar- 
izona in  Tucson,  said  Arizona  is  serious 
al>out  winning  the  rights  to  what  he  said 
will  l>e  "the  pi-emiere  scientific  facility  in 
this  research  field." 

The  collider,  expected  to  be  the  largest 
particle  accelerator  in  the  world,  would  re- 
quire building  an  underground  tumnel  In  a 
53-mile  ring  where  protons  moving  in  oppo- 
site directions  at  nearly  the  speed  of  light 
would  collide,  creating  subatomic  particles 
for  scientific  study. 

Carruthers  said  the  project  will  t>oost  Ne- 
vada's economy  while  potentially  providing 
opportunities  for  professors  and  graduate 
students  at  the  University  of  Nevada.  Las 
Vegas.  He  sees  the  l>enefits  from  the  super- 
conducting sut>er-collider  extending  to  13 
Western  states. 

"We  figure  we  have  to  hustle  to  fend  off 
the  powerful  giants  of  the  East."  he  said. 

Carruthers  descril)ed  Arizona's  chances  as 
"good"  wirming  the  project,  with  the  state's 
major  comjjetition  t)eing  Texas.  Favorable 
features  he  mentioned  for  the  Arizona  site 
include  its  geology  and  proximity  to  Phoe- 
nix. The  site  also  lacks  much  private  proper- 
ty that  would  have  to  t>e  obtained. 

"We're  convinced  our  case  is  very  strong," 
he  said.  "But  we  also  have  to  keep  high  the 
interest  in  neighlioring  states  if  we're  going 
to  win." 

Support  Supercollider  in  West 

When  this  state  lost  its  bid  to  be  one  of 
seven  finalists  for  the  $4.5  billion  supercol- 
lider science  project,  Utah's  interest  in  the 
undertaking  promptly  faded.  That's  under- 
standable, but  the  supercollider  should  not 
be  forgotten.  Utah  still  has  a  stake  in  seeing 
that  it  at  least  is  located  in  the  West. 

Arizona  and  Colorado  are  both  still  in  the 
running,  and  Utah's  governor  and  other  of- 
ficials should  join  hands  with  the  rest  of  the 
Western  states — done  informally  earlier— in 
reemphasizing  a  regional  approach  to  the 
project. 

Anything  that  benefits  the  Mountain 
West  region  in  an  economic  and  technical 
sense— even  in  a  neighl>oring  state— also  will 
l)enefit  Utah  to  some  degree. 

Dr.  Richard  J.  Jacob,  a  former  Utahn  who 
is  chairman  of  the  Department  of  Physics 
at  Arizona  State  University,  and  a  member 
of  Arizona's  supercollider  task  force,  ex- 
plained it  this  way  during  a  visit  to  Utah 
this  week: 

"The  supercollider,  whether  in  Arizona  or 
Colorado,  will  have  a  positive  effect  on  uni- 
versities in  surrounding  states;  it  will  be  a 
world  center  for  research.  Western  compa- 
nies dealing  in  technology  will  have  an  edge 


in  bidding  on  portions  of  the  project  l>e- 
cause  of  their  proximity." 

There  are  good  arguments  for  the  West  as 
a  site  for  the  supercollider.  Jacob  noted  that 
the  region  offers  growth,  the  fastest  im- 
provement in  education  systems,  two  years 
less  construction  time  for  a  supercollider, 
and  as  much  as  a  20  percent  saving  in  con- 
struction costs. 

In  June,  the  Western  Interstate  Commis- 
sion for  Higher  Education,  t>etter  known  as 
WICHE,  adopted  a  resolution  supporting 
the  selection  of  Arizona  or  Colorado  as  the 
final  site. 

There  is  another  reason  for  the  West  to 
speak  with  one  voice.  After  the  final  site 
recommendation  is  made  in  November  by 
the  Department  of  Energy,  there  may  be 
political  atten^.^ts  to  alter  the  choice. 

If  Arizona  or  Colorado  is  the  finalist,  it 
will  take  the  combined  political  clout  of  the 
West  to  help  resist  the  inevitable  attacks 
mounted  by  the  losers.  Gov.  Norm  Ban- 
gerter  and  other  Western  chief  executives 
should  go  on  record— as  did  WICHE— to 
once  again  make  clear  they  back  a  site  in 
the  Mountain  West. 


TRIBUTE  TO  FRANCES  HARKINS 
LOVEJOY-33  YEARS  OF 

PUBUC  SERVICE 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 
Mr,  HARRIS.  Mr.  Speaker,  I  come  before 
the  House  today  to  pay  tribute  to  a  wonderful 
lady  who  has  served  the  residents  of  Bibb 
County  for  many  years.  Mrs.  Frances  Harkins 
Lovejoy  recently  retired  as  chief  clerk  of  the 
Bibb  County  Probate  Court  after  33  years. 

She  has  Ijeen  the  court's  living  memory. 
Mrs.  Lovejoy  began  work  at  the  court  in  1955 
with  probate  Judge  G.H.  Stacy  as  the  only 
clerk  of  the  court.  Since  that  time  she  has 
served  with  three  other  probate  judges,  Fred 
Davis,  W.T.  Vanderford,  and  George  Des- 
mond, and  seen  the  court's  workload  expand 
dramatically  with  the  growth  of  Bibb  County. 
Known  as  "Miss  Frances"  to  the  Bibb  County 
residents  who  come  to  the  court,  she  has  per- 
formed countless  marriage  ceremonies,  Issued 
thousands  of  car  tags  and  drivers'  licenses, 
and  handled  many  adoptk>ns. 

Public  servants  of  Mrs.  Lovejoy's  loyalty  and 
skill  are  priceless  assets  to  any  community. 
She  has  been  a  gracious  and  helpful  pres- 
ence at  the  Bibb  County  courthouse  and  will 
be  sorely  missed  by  the  residents  of  the 
county  doir>g  business  with  the  court.  I  con- 
gratulate her  on  an  outstanding  career  serving 
the  people  of  Alabama  and  I  wish  her  health 
and  happiness  in  her  well-earned  retirement. 


QUAYLE  GOT  A  JOB  WITH 
PEACE  DURING  VIETNAM 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  29,  1988 

Mrs.  SCHROEDER.  Mr.  Speaker.  Dan 
OuAYLE  was  down  in  Texas  yesterday  attack- 
ing the  Jobs  With  Peace  Campaign,  on  whose 
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board  I  sit.  along  with  Worid  War  II  vet  George 
McGovern,  Vietnam  vet  Senator  John  Kerry, 
and  Marine  Corps  vet  Cor>gressman  Ron  Del- 

LUMS. 

I  can't  understand  why  Dan  Quayle  is 
against  jobs  with  peace— that's  what  he  had 
during  the  Vietnam  war.  A  job  1  weekend  a 
month  writing  press  releases  and  covering  pa- 
rades. That's  what  I  call  a  nice  job  with  plenty 
of  peace. 

No  wonder  Quayle'S  position  on  the  B-1 
won't  fly.  Quayle  helped  kill  the  B-1  and  now 
says  he  supports  it.  Quayle  thinks  the  B-1  is 
a  vitamin. 
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TAIWAN'S  77TH  NA-HONAL  DAY 


TRIBUTE  TO  COL.  FRANCIS  M. 
RUSH.  JR. 


HON.  BEVERLY  B.  BYRON 


OF  MARYLAND 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mrs.  BYRON.  Mr.  Speaker,  on  September 
30,  1988,  the  U.S.  Air  Force  will  retire  one  of 
its  finest  officers,  Col.  Francis  M.  Rush,  Jr.  On 
behalf  of  the  House  of  Representatives,  and 
the  people  that  we  represent,  I  would  like  to 
publicly  acknowledge  Colonel  Rush's  contribu- 
tions in  the  area  of  military  personnel  manage- 
ment. 

Over  the  last  10  years  that  Colonel  Rush 
has  t>een  assigned  to  headquarters,  U.S.  Air 
Force  and  to  the  Office  of  the  Secretary  of 
Defense  he  has  personally  designed  programs 
for,  and  tjeen  involved  in  the  management  of, 
the  significant  growth  of  Reserve  military 
forces  in  our  Nation's  defense. 

Particularly  noteworthy  is  the  leadership  that 
Colonel  Rush  provided  as  the  staff  director  of 
the  Sixth  Quadrennial  Review  of  Military  Com- 
pensation of  the  Secretary  of  Defense.  Under 
his  direction,  the  Department  of  Defense  ex- 
amined the  impact  of  compensation  on  Re- 
serve force  structure  and  developed  recom- 
mendations for  the  improvement  of  Reserve 
personnel  retention  and  management  effec- 
tiveness. Colonel  Rush  can  also  take  great 
pride  in  the  work  he  has  done  to  improve  the 
medical  readiness  of  the  reserve  components. 
Current  medical  staffing  shortfalls  in  the  Re- 
serves are  indeed  "war  stoppers,"  and  Colo- 
nel Rush  has  provided  vital  leadership  in  ad- 
dressing this  situation. 

Colonel  Rush  has  provided  the  foundation 
from  which  the  National  Guard  and  Reserve 
force  of  this  country  can  build  an  even  strong- 
er personnel  structure.  Professionalism  has 
tieen  his  hallmark,  and  the  results  of  his  lead- 
ership have  been— and  will  continue  to  be — 
keenly  felt. 

Even  though  Colonel  Rush  will  leave  active 
duty  after  26  years  of  service,  his  grateful 
Nation  will  not  forget  his  contributions.  Our 
thanks  and  tjest  wisties  go  with  him  and  his 
family. 


HON.  MKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTAITVES 

Thursday,  September  29,  1988 
Mr.  ESPY.  Mr.  Speaker,  Monday,  October 
10,  1988,  will  be  celebrated  as  the  77th  Na- 
tional Day  of  Taiwan,  and  it  is  important  that  I 
bring  this  observation  to  the  attention  of  my 
colleagues  in  Congress. 

I  had  the  pleasure  of  visiting  this  island 
nation  and  was  impressed  with  the  industii- 
ousness  and  persistence  of  its  people.  The 
Government  of  Taiwan  has  embraced  the 
basic  elements  of  democracy  and  is  making 
lasting  changes  in  its  society  to  further  demo- 
cractic  ideals. 

Mr.  Speaker,  I  would  like  to  congratulate  ttie 
people  of  Taiwan  and  their  President,  Mr.  Lee 
Teng-hui,  and  assure  them  that  the  United 
States-Taiwan  relationship  is  ongoing  and  vi- 
brant. My  colleagues  and  I  look  forward  to 
continuing  our  relationship  with  them  under 
the  leadership  of  their  new  representative  in 
Washington,  Minister  Ding  Mou-shih. 


PERSONAL  EXPLANATION 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  COURTER.  Mr.  Speaker,  due  to  previ- 
ously scheduled  business  in  my  district,  I  was 
not  present  for  several  rollcall  votes  on  Sep- 
tember 9,  22,  and  23.  Had  I  been  present,  I 
would  have  voted  "yes"  on  Journal  votes 
Nos.  335,  336,  337,  338,  342,  and  344,  and 
"no"  on  Journal  votes  302,  303,  304,  339, 
340,  341,  and  343. 


THE  35TH  ANNIVERSARY  OP 
THE  APSA  CONGRESSIONAL 
FELLOWSHIP  PROGRAM 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 
Mr.  BEREUTER.  Mr.  Speaker,  I  wouW  like 
to  congratulate  and  commend  the  American 
Political  Science  Association  [APSA]  on  the 
35th  anniversary  of  its  Congressional  Fellow- 
ship Program.  The  APSA  program  was  one  of 
the  first  congressional  fellowship  programs  es- 
tablished. It  provides  an  opportunity  to  those 
from  other  professions  to  learn  firsthand  how 
the  Federal  legislative  process  works  by  work- 
ing in  ttie  Congress. 

The  current  APSA  program  brings  alxMJt  50 
journalists,  academicians,  anthropologists. 
Federal  executives,  foreign  affairs  and  de- 
fense specialists,  health  care  professk>nals, 
and  foreign  nationals  to  Washington  for  1 
year.  Following  an  orientation  period  featurir>g 
a  series  of  lectures  and  visits  focusing  on  the 
American  political  process,  system,  and  cur- 
rent issues,  fellows  take  up  unpaid  positions 
on  ttie  staffs  of  Memt>ers,  committees,  and 
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caucuses.  There,  they  both  observe  and  par- 
ticipate in  ttw  debate  on  national  priorities  and 
tt>e  formulation  of  national  policies  arnl  law. 

Aside  from  gaining  an  intimate  ur>derstand- 
ing  of  ttie  intricacies  of  the  legislative  process, 
fellows  gain  a  perspective  on  how  their  par- 
ticular areas  of  interest  relate  to  ottier  prior- 
ities arxj  how  sometimes  competing  national 
interests  are  weighed  arxJ  decided.  The  les- 
sons learr>ed  and  experience  gained  from  a 
year  on  the  hill  are  carried  with  fellows  back 
to  their  respective  professions  and  incorporat- 
ed into  their  daily  worklives.  The  perspectives 
and  F)rofessional  growth  derived  duhng  the  fel- 
lowship benefits  not  only  the  fellow  txit  the  re- 
spective country,  agency,  academic  institution, 
or  organization. 

The  fellowship  program  also  enriches  the 
Congress.  Many  of  the  men  and  women  who 
participate  in  the  program  have  indepth  expe- 
rierKe  and  technical  knowledge  about  com- 
plex national  and  international  issues  and  in- 
stitutions ttiat  Members  ar>d  cor>gressional 
staffs  can  draw  upon.  The  fellowship  program 
provides  cross  fertilization  between  Congress 
and  a  variety  of  ott>er  professions  and  agen- 
cies. 

Over  the  years  I  have  had  a  numt}er  of  fel- 
lows in  my  office  from  several  fellowship  pro- 
grams, including  the  APSA  program.  They 
have  worked  on  a  broad  range  of  issues  from 
trade  to  foreign  affairs  to  'jfense.  I  believe 
ttiey  have  profited  from  the  experience  and  I 
am  certain  that  they  have  added  ^n  Important, 
highly  tieneficial  dimension  to  m>  staff. 

I  commend  the  American  Poti  cal  Science 
Association  for  its  program  and  wish  APSA 
continued  success. 


OPPOSING  THE  INCREASE  OF 
MINIMUM  WAGE 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  MARLENEE.  Mr.  Speaker,  Montana 
busir>esses  and  the  jobs  they  provide  have 
scored  a  desperately  needed  victory  with  the 
defeat  in  the  Senate  last  week  of  legislation  to 
increase  the  minimum  wage. 

Montana  has  yet  to  catch  up  with  the  rest 
of  the  Nation's  general  ecor>omic  recovery 
and  many  of  tt>e  State's  businesses  are  strug- 
glir>g  just  to  pay  the  existing  minimum  wage, 
let  alone  pay  a  higher  one. 

H.R.  1834  would  raise  the  minimum  wage  to 
$5.05  an  hour  over  4  years,  an  increase  of 
more  than  50  percent.  S.  837  would  have 
raised  ttie  minimum  wage  from  $3.35  an  hoitr 
to  $4.55  over  3  years,  an  increase  of  nearly 
40  percent. 

Forcing  employers  to  give  raises  to  their 
lowest  paid  workers  is  a  fine-sounding  idea 
until  you  take  a  look  at  the  real  world.  And  the 
real  world  can  be  fourxj  in  places  like  Mon- 
tana. 

In  ttie  private  sector  of  Montana,  unlike 
Washington,  employers  hire  workers  only 
when  wtiat  ttiey  produce  is  worth  more  tfian 
the  added  payroll  costs.  If  a  new  law  raises 
the  costs  of  paying  a  jobseeker  above  wtiat 
the  emptoyer  will  receive  in  goods  and  serv- 
ices, the  jobseeker  will  simply  not  be  hired. 
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The  record  on  that  is  crystal  clear.  The 
Congressional  Budget  Office  and  reputable 
economists  testifying  Ijefore  the  House  Edu- 
cation and  Latx)r  Committee  verify  a  1-to-3- 
percent  job  destructK>n  effect  for  every  10- 
percent  increase  in  ttie  Federal  minimum 
wage.  A  Clemson  University  study  found  that 
if  the  proposed  minimum  wage  is  implement- 
ed, Montana  will  lose  2,595  jobs  in  just  24 
months  and  6,369  jobs  by  1995.  Montana 
teenagers  would  lose  1,593  jobs  by  1990  and 
4,669  jobs  by  1995. 

Clearty.  it's  the  young,  unskilled  worker  who 
would  suffer  the  most.  Few  btusinesses  in  ttie 
largely  agricultural-based  communities  of  Mon- 
tana can  afford  total  employment  with  a 
higher  minimum  wage  of  $4.55  and  up.  These 
businesses  have  many  unskilled  job  levels 
that  employ  high  sctiool  students,  part-time 
help,  and  other  workers.  Raising  the  minimum 
wage  would  only  shove  many  jobs  out  of  the 
marketplace  and  with  them,  the  jobholders. 

I've  received  hundreds  of  letters  and  calls 
from  my  constitutents  in  opposition  to  increas- 
ing the  minimum  wage.  And  I  think  one  of  the 
letters  from  a  constituent  who  runs  a  small 
business  in  Montana  best  sums  up  the  reali- 
ties of  this  legislation:  "Raising  the  minimum 
wage  would  force  me  to  cut  back  on  working 
hours  of  our  employees  in  order  to  pay  higher 
jobs.  Some  entry  level  jobs  will  tie  eliminated 
completely.  We  should  be  trying  to  preserve 
opportunities  for  young  unskilled  workers,  not 
destroy  them.  The  tiest  training  for  the  future 
is  a  real  job. " 
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THE  77TH  ANNIVERSARY  OF 
THE  REPUBLIC  OF  CHINA 


HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  PASHAYAN.  Mr.  Speaker,  a  sparkling 
green  jewel  in  the  far  reaches  of  ttie  Pacific 
Ocean,  the  insular  Republic  of  Taiwan,  shines 
forth  a  prosperous  world-class  economy  and  a 
burgeoning  democracy.  The  Taiwanese  will 
celebrate  their  National  Day,  the  77th  anniver- 
sary of  the  founding  of  the  Republic  of  China, 
on  Monday,  October  10,  and  we  here  in  Con- 
gress should  celebrate  it  with  them.  Their  new 
Ambassador  to  the  United  States,  former  For- 
eign Minister  Ding  Mou-shih.  has  recently  ar- 
rived in  Washington.  As  the  direct  representa- 
tive of  President  Lee  Teng-hui,  he  should 
know  that  we  continue  to  stand  t)ehind  the 
Taiwan  Relations  Act  of  1979,  and  that  we 
fully  intend  to  assist  him  and  his  country  In 
meeting  the  challenges  and  opportunities  that 
lie  ahead  in  the  decades  to  come. 


HAMILTON-MADISON 
CELEBRATES     90TH 
SARY 


HOUSE 
ANNIVER- 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 
Mr.  GREEN.  Mr.  Speaker,  I  rise  today  to 
celebrate  the  90th  anniversary  of  Hamilton- 


Madison  House,  located  in  my  district  on  Man- 
hattan's Lower  East  Side.  Situated  in  ttie 
"Two-Bridges"  neighborhood,  named  for  the 
famous  spans  over  the  East  River,  ttie  Brook- 
lyn and  Manhattan  bridges,  it  was  one  of  the 
seminal  establishments  of  the  settlement- 
house  movement.  These  vital  tiouses  arose  in 
the  decades  at  the  turn  of  the  century,  during 
the  peak  period  of  influx  of  European  refugees 
to  New  York.  Hamilton-Madison  House,  now 
at  50  Madison  Street,  was  the  product  of  the 
merging  of  two  such  centers,  Madison  House 
and  Hamilton  House.  The  former  was  founded 
in  1898,  primarily  to  fight  against  the  dreadful 
diseases  ttiat  were  running  rampant  through 
the  crowded  and  dirty  tenements  in  ttie  area. 

Largely  through  ttieir  efforts,  and  ttiose  of 
our  humanitarian  organizations  like  Hamilton 
House,  incorporated  in  1902,  the  epidemics 
subsided.  But  the  social  ills  of  poverty  and 
ethnic  tension  among  the  many  nationalities 
settling  there  continued,  and  the  role  of  the 
houses  expanded  in  response.  One  of  Madi- 
son House's  first  and  most  ambitious  projects 
included  the  establishment,  under  the  leader- 
ship of  Bella  Moses— mother  of  Robert 
Moses — of  a  summer  camp  providing  the 
youth  of  the  area  with  an  escape  from  their 
teeming  environs. 

As  the  background  of  the  waves  of  immi- 
grants shifted  from  Europeans  to  Asian  and 
Hispanic,  the  settlement  houses  evolved  to 
meet  the  needs  of  the  community.  In  1954, 
following  a  visit  to  Hamilton  House  the  previ- 
ous year  by  Mrs.  Eleanor  Roosevelt,  the  two 
houses  merged.  By  this  time,  they  had 
tiecome  a  veritable  beacon  in  the  area,  aiding 
not  only  immigrants,  children,  and  the  ill,  but 
the  elderty,  the  handicapped,  and  the  unem- 
ployed. With  Hamilton-Madison  House's  sup- 
port, offshoot  groups  advocating  citizens' 
action  and  tenant  rights  flourished  in  ensuing 
years.  With  Chinatown  growing,  its  unique  pro- 
fessional experience  working  with  Asian  Amer- 
icans led  to  the  expansion  of  services  city- 
wide. 

In  sum,  Hamilton-Madison  House  speaks 
the  many  languages  of  the  mosaic  of  the 
Lower  East  Side.  The  Chinatown  Family  Con- 
sultation Center  even  treats  Chinese  patients 
in  12  dialects.  It  has  changed  the  lives  of 
thousands  of  every  race  and  creed  for  the 
better.  Its  budget  now  exceeds  $4  million  and 
is  funded  by  a  variety  of  public  and  private 
sources,  attesting  to  the  high  quality  of  the  du- 
tiful and  compassionate  service  it  renders. 

Under  the  able  guidarKe  of  Executive  Direc- 
tor Frank  Modica  since  1976,  Hamilton-Madi- 
son continues  to  meet  the  changing  needs  of 
the  community.  I  am  pleased  to  have  worked 
with  his  organization  during  my  tenure,  and 
know  that  even  now  as  we  pause  and  look 
back  with  pride  upon  its  accomplishments, 
Hamilton-Madison  will  rise  to  the  challenges 
of  the  future. 
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SOARING  MEDICAL  COSTS 


HON.  NANCY  L  JOHNSON 

or  CONNECnCDT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mrs.  JOHNSON  of  Connecticut.  When  Med- 
icare was  first  instituted,  we  made  a  promise 
to  the  American  public  to  provide  access  to 
quality  health  care  for  our  senior  citizens.  That 
commitment  Is  now  threatened  by  a  system 
which  cannot  keep  pace  with  soaring  medical 
costs. 

This  is  a  long-term  problem  with  short-term, 
immediate  consequences  due  to  proposed 
budget  cuts  which  will  only  Increase  ttie  al- 
ready widening  gap  between  rising  medical 
costs  and  declining  hospital  reimtMjrsements 
under  Medicare.  We  cannot  continue  to  cut 
back  on  health  care  without  first  understand- 
ing why  costs  continue  to  rise  despite  our 
k)est  efforts  to  control  them  and  still  deliver 
quality  services. 

Current  studies  show  actual  medical  costs 
rising  much  more  steeply  than  market  basket 
estimates  or  Medicare  reimbursements.  AIDS 
prevention,  increases  in  nurses  salaries,  tech- 
nology, and  other  factors  are  pushing  costs  up 
more  rapidly  than  anticipated.  Yet  average 
hospital  operating  margins  have  dropr>ed  from 
a  high  of  14  percent  in  the  first  year  of  the 
Prospective  Payment  System,  and  are  esti- 
mated to  drop  below  zero  in  fiscal  year  1 989. 

With  profitability  now  at  zero,  we  must  stop 
the  slide  in  reimbursements  until  we  cleariy 
understand  the  reality  our  hospitals  face,  or 
we  will  destroy  for  our  seniors  the  access  and 
quality  that  has  marked  American  health  care 
as  the  best  in  the  worid. 


AMERICA'S  HOMELESS 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  JEFFORDS.  Mr.  Speaker,  I  recently  re- 
ceived a  letter  from  Mr.  Scott  Hastings,  Jr.,  a 
constituent  of  mine  from  Taftsville,  VT.  HoX 
too  long  ago,  Mr.  Hastings  and  his  wife,  Elsie, 
were  out  on  a  morning  walk  when  they  came 
upon  a  woman — ar.d  let  me  now  continue  in 
Mr.  Hastlng's  own  words  for  a  moment 

A  woman,  fifties  or  early  sixties,  sitting  in 
a  patch  of  grass  t>eside  the  road.  She  had  an 
old  green  blanket  and  several  plastic  bags 
tied  to  a  little  two-wheeled  tote  similar  to 
the  big  ones  used  in  unloading  a  truck.  Cor- 
duroy pants,  red  sweater,  still  blonde  hair 
under  a  blue  bandanna  and  a  deeply  sun- 
tanned face.  By  now  you've  guessed  it— a 
bag  lady.  *  •  * 

Yes,  Mr.  Speaker  a  bag  lady,  a  homeless 
person  atongside  a  country  road.  Maytie  this 
comes  as  a  surprise  to  ttiose  whose  image  of 
country  life  is  one  of  pastoral  splendor,  fresh 
air  and  sunshine.  Yet  the  problem  of  home- 
lessness  knows  no  boundary  and  it  is  to  em- 
ptiasize  this  point  ttiat  I  respectfully  enter 
Scott  Hastings'  letter  into  ttie  Congressional 
Record.  This  letter  is  poignant  testimony  to 
ttie  reality  of  tiomelessness  and  ttie  degree  to 
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whkjh  people  are  committed  to  doing  some- 
thing atx>ut  it 

Ctearty,  there  can  be  no  sense  of  regional- 
ism in  the  attempt  to  provid?  shelter  for  the 
ttiousands  of  lonely  individuals  wandering 
America's  myriad  inner-city  streets  and  t)ack- 
woods  roads.  Ttiese  indlvkjuals  are  our  home- 
less and  we  must  join  hands  In  a  shared  re- 
sponsitMlity  to  put  an  end  to  this  human 
misery,  arid  we  must  do  it  now. 

Taftsville,  VT,  Jtdy  6, 1988. 
Congressman  James  Jetporos, 
House  of  Representatives, 
Washington,  DC. 

Deak  Jim:  I  write  liecause  of  something 
that  happened  early  this  morning  while  my 
wife  and  I  were  wallung  l>eside  the  Ottau- 
quechee  River  across  from  Taftsville.  We 
passed  a  woman,  fifties  or  early  sixties,  sit- 
ting in  a  patch  of  grass  beside  the  road.  She 
had  an  old  green  blanket  and  several  plastic 
bags  tied  to  a  little  two-wheeled  tote  similar 
to  the  big  ones  used  in  unloading  a  truck. 
Corduroy  pants,  red  sweater,  still  blonde 
hair  under  a  blue  bandanna  and  a  deeply 
sun-tanned  face.  By  now  you've  guessed  it— 
a  bag  lady  in  Vermont. 

When  we  walked  back  by  she  was  still 
there.  We  spoke  to  her  but  she  didn't 
answer  t>eyond  a  quick  look.  When  we  got 
home  a  few  minutes  later  we  decided  we 
couldn't  just  leave  her  there.  We  put  some 
food  in  a  bag  and  I  went  back  and  gave  it  to 
her.  I  was  glad  I  did  l>ecause  she  didn't  have 
a  scrap  to  eat  and  I  don't  think  she  had  a 
dime  to  her  name.  She  was  drinking  water 
out  of  an  old  two-litre  plastic  bottle.  Im  cer- 
tain that  was  to  have  l)een  her  brealtf  ast. 

I  surely  didn't  feel  like  leaving  her  there 
t)eside  the  road  so  I  l>egan  talking  with  her. 
She  was  headed  for  White  River  Jet.  where 
she'd  beard  there  was  a  woman's  shelter. 
She  felt  if  she  could  get  a  night's  sleep 
inside,  she  could  then  hitchhike  on  to  Man- 
chester, N.H.  where  some  kind  of  wanderer's 
Instinct  tells  her  she  will  find  work,  at  least 
for  awhile.  Incongruously,  last  night  she 
was  in  Woodstock— bastion  and  stronghold 
of  the  rich— looking  for  a  safe  place  to  sleep 
outside.  It  never  entered  her  head  to  hope 
for  a  night  in  a  lied  inside.  She  planned  to 
sleep,  sitting  up  against  a  wall,  at  the  local 
Cumberland  Farms  store  because  it's  open 
and  lighted  all  night.  But  there  were  a  lot  of 
kids  around  and  she  got  frightened.  She,  as 
I  understand  many  of  these  unfortunate 
people  do,  has  a  great  fear  of  being  hurt  or 
molested  during  the  nightime.  She  got  up 
and  somehow  wandered  three  or  four  miles 
over  onto  the  river  road  which  is  thickly 
wooded  on  one  side,  and  sat  up  tieside  the 
river  for  the  l>alance  of  the  night.  She  was 
so  exhausted  and  hungry  when  we  spoke  to 
her  this  morning  that  she  just  wasn't  able 
to  respond.  How  she  spent  the  night,  alone 
and  hungry,  with  thick  woods  all  round  and 
with  only  a  ragged  blanket  and  the  ground 
for  her  "shelter"  is  truly  lieyond  my  capa- 
bility to  imagine.  She  must  have  t>een 
terror-stricken  all  ttirough  the  dark  hours. 

I  finally  got  her  to  agree  to  let  me  put  her 
stuff  in  the  car  and  took  her  down  to  White 
River  and  stopped  at  the  Old  Age  Center  to 
ask  directions  to  the  shelter.  I  learned  the 
shelter  is  closed  *or  three  weeks.  A  very 
helpful  social  worker  called  Head  Rest  in 
Lebanon,  N.H.  and  they  were  willing  to  give 
her  a  meal  and  a  place  to  rest  for  the  day 
but  couldn't  guarantee  a  t>ed  tonight.  Lilla 
decided  she'd  let  me  bring  her  to  Lebanon 
to  spend  the  day  in  the  park,  hope  for  a 
night's  rest  at  Head  Rest,  then  hitch  to 
Manchester   tomorrow.    X   said    to   myself. 
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"The  hell  with  that  music,"  and  I  got  her  to 
agree  to  my  buying  her  a  bus  ticket  to  Man- 
chester and  we  gave  her  twenty-five  dollars 
to  help  out  when  she  got  there. 

I  am  not  writing  this  to  tell  you  what  good 
guy's  Scott  and  Elsie  Hastings  are.  Anyone 
would  liave  done  the  same  and  we  only  hope 
we  did  enough.  And  helping  her,  even  this 
little  bit,  protiably  did  us  more  good  than  it 
did  her.  No,  I  have  a  different  reason  for 
writing  you.  When  I  got  back  home  I  was 
pretty  upset.  I  know  there  isn't  a  damn 
thing  you  can  do  about  it  but  I  just  felt  I 
had  to  write  to  somebody  in  D.C.  who  I  was 
sure  would  be  as  upset  as  I  am. 

Alx>ut  LiUa.  She  seemed  healthy  and  she 
obviously  makes  an  effort  to  keep  herself 
clean.  Her  teeth  are  pretty  well  gone  and 
she  sure  as  hell  isn't  eating  regularly.  She 
wants  to  work  but  I  have  no  idea  whether  or 
not  she  can  get  or  hold  a  job.  And  I  didn't 
feel  that  giving  her  a  bus  ticket  and  a  few 
bucks  entitled  me  to  pry  into  her  life.  I  let 
her  know  I'd  be  willing  to  listen  to  anything 
she  cared  to  say  and  she  told  me  a  little  but 
not  much.  I  was  once  a  Vermont  social 
worker  and  offered  to  take  her  to  the  social 
welfare  office  to  try  and  get  her  some  Gen- 
eral Assistance  but  she  was  very  reluctant 
because  she  felt  she'd  t»e  a  bother  and  a  nui- 
sance to  them.  It  is  very  unsettling  to  once 
again  have  personal  experience,  in  the 
IJerson  of  tliis  woman,  with  those  who  have 
neither  kith  nor  kin,  shelter,  food,  money, 
nor  any  place  to  live  other  than  the  inside 
of  their  own  heads. 

Though  I've  l)een  retired  a  year  or  two  I 
ended  up  as  a  folklorist  and  have  some  ex- 
perience of  outcast  groups  like  tinkers,  gyp- 
sies and  so  on.  I  just  wrote  a  l)ook  titled 
"Goodbye  Highltuid  Yankee"  aljout  growing 
up  in  West  Lebanon  and  White  River  during 
the  Depression  and  even  the  hoboes  and 
tramps,  back  then,  had  friends  and  seemed 
somehow  far  less  deprived  than  today's 
homeless.  I  think  the  operant  word  here  is 
"groups."  No  matter  how  down  and  out  tin- 
kers and  hol>oes  may  be,  they  still  have  the 
security  of  human  contact  within  a  group. 
This  makes  all  the  difference!  The  single, 
most  awful,  thing  that  gets  to  me  most 
about  Lilla  is  not  that  she  was  hungry,  and 
not  that  she  didn't  have  a  dime  or  was  a 
wanderer  on  the  roads.  It  is  that  she  is  en- 
during all  of  this  in  isolation— she  lives  in  a 
loneliness  that  is  almost  absolute.  One 
result  is  that  she  has  l>ecome  very  shy  with 
others  and  also  afraid.  She  has  become 
almost  like  a  wild  thing.  Yet  I  foimd  her 
well-spoken  and  most  appreciative  for  the 
little  my  wife  and  I  were  able  to  do  for  her. 

I  don't  know  what  ails  this  country  any- 
more. We  used  to  do  things  lietter!  I  don't 
buy  the  argument  that  these  unfortunates 
like  things  the  way  they  are.  Nor  do  I  be- 
lieve they  have  a  civil  right  to  starve  to 
death  and  live  in  misery.  Decent  care,  food, 
and  human  contact  for  them  would  soon 
disabuse  them  and  us  of  such  notions. 
County  homes  and  the  old-fashioned  Poor 
Farm,  with  all  of  their  faults,  were  at  least  a 
lietter  answer  than  the  present  administra- 
tion's callous  solution  of  throwing  unfortu- 
nate people  out  into  the  streets  and  byways. 
At  least  they  ate.  were  afforded  the  oppor- 
tunity of  some  kind  of  meaningful  work, 
and  enjoyed  some  contact  with  other 
humans. 

Perhaps  it  is  the  lingering  effects  of  the 
old  frontier  mentality  or  the  Puritan  ethic 
that  makes  us  treat  our  own  so  shabbily— I 
just  don't  know.  What  I  am  sure  of  is  that 
this  country  now  seems  to  operate  on  a 
liaseline  of  a  greed  so  intense  it  has  l>ecome 
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institutionalized.  As  a  result,  our  priorities 
have  gone  badly  astray.  We  have  enormous 
riches  and  the  worst  record,  in  terms  of 
caring  for  our  citizens,  of  any  of  the  indus- 
trialized countries.  (Only  South  Africa  may 
be  worse,  I  am  not  sure). 

We  will  never  forget  a  tour  we  took  in  Co- 
penhagen during  which  the  bus  turned 
down  a  broad  clean  street  lined  with  pleas- 
ant, well-built,  brick  buildings  with  pretty 
white  lace  curtains  at  almost  every  window. 
The  tour  guide  was  momentarily  embar- 
rassed as  she  explained.  "This  is  our  slum." 
Untold  millions  of  Americans  would  think 
they  had  died  and  gone  to  heaven  if  they 
were  fortunate  enough  to  live  in  such  a 
place. 

As  I  write  this,  the  lady  we  helped  this 
morning  is  just  reaching  Manchester.  N.H. 
We  are  hoping  the  police,  or  someone,  will 
help  her  find  a  shelter  to  stay  in  tonight. 
And  we  know  she  can  eat  for  a  day  or  so. 
After  that  it's  anybody's  guess.  We  sure 
hope  she  comes  out  all  right.  But  she  is. 
after  all.  just  one  out  of  many  thousands— 
the  one  we  happened  to  meet.  When  we 
think  of  how  many  others  there  are  like 
her.  who  are  simply  being  left  to  their  own 
devices  by  this  administration,  it  makes  us 
feel  sick.  You  know  Jim,  the  American 
people  are  not  fools.  They  fully  realize  that 
the  balance  of  wealth  has  shifted  to  the 
rich  at  the  expense  of  the  poor.  They  also 
know  that  a  huge  amount  of  money  which 
should  be  going  for  human  needs  is  simply 
being  pissed  away  to  crooked  defense  con- 
tractors on  arms  we  don't  need,  and  to  all 
kinds  of  other  boondoggles.  The  fact  that 
governments  have  operated  this  way 
throughout  history  is  no  excuse— we  should 
be  better  than  this. 

Do  you  remember  the  old  1930s  song. 
"The  Big  Rock  Candy  Mountain"?  One  of 
the  stories  in  my  book  begins  by  quoting 
this  sang  in  full  and  goes  on  to  say. 

Quite  often  we'd  hear  "The  Big  Rock 
Candy  Mountain"  playing  on  the  radio  and 
snatches  of  it  being  whistled  or  sung  on  the 
streets.  A  wistful  song  with  a  note  of 
pathos,  it  was  an  expression  of  the  yearning 
of  millions  of  poor  Americans  for  the  prom- 
ised land  of  milk  and  honey.  Somehow,  with 
the  hard  times  and  thousands  of  men  on  the 
hobo  trail,  it  seemed  more  appropriate  as 
the  American  anthem  in  those  years  than 
the  "Star-Spangled  Banner"  or  even  "Amer- 
ica the  Beautiful."  It  fit  the  mood  of  the 
people  better. 

We  see  no  reason,  after  today's  meeting 
with  our  personal  bag  lady,  to  change  our 
minds.  Patriotism  for  us.  as  for  many  other 
Americans  these  days,  has  become  an  in- 
tensely selective  matter.  It  is  reserved  for 
the  common  working  folk  and  small  busi- 
nessmen who  keep  this  country  going,  and 
have  always  kept  it  going,  against  all  odds, 
even  though  they  know  what's  going  on  and 
how  poorly  they  are  governed.  We  find  a 
widespread  feeling  of  powerlessness  and  dis- 
illusionment with  affairs  in  Washington 
that  far  exceeds  anything  we  have  ever  en- 
countered before.  I  predict  that  the  time 
will  come  when  this  feeling  is  going  to  cost 
the  country  dearly. 
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BIG  SUR  GRANGE  CELEBRATES 
ITS  40TH  ANNIVERSARY 


HON.  LEON  E.  PANETTA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29.  1988 

Mr.  PANETTA.  Mr.  Speaker,  on  October  6. 
the  Big  Sur  Grange  will  celebrate  its  40th  an- 
niversary. 

The  grange  is  one  of  the  most  important  or- 
ganizations helping  to  unite  the  diverse  Big 
Sur  community.  It  sponsors  numerous  commu- 
nity events  arid  activities,  such  as  fundralsing 
events,  entertainment  of  all  kinds,  and  disas- 
ter relief. 

It  also  contributes  money  to  a  wide  range  of 
local  causes,  including  the  Big  Sur  Ambu- 
lance, the  Big  Sur  Fire  Brigade,  the  Salvation 
Army,  the  Red  Cross,  the  Big  Sur  Health 
Center,  and  the  Big  Sur  Library  Fund,  as  well 
as  needy  families  in  the  area. 

The  grange  also  makes  its  facilities  avail- 
able to  a  wide  range  of  community  groups  and 
to  the  town  Itself. 

Mr.  Speaker,  the  Big  Sur  Grange  is  much 
like  granges  in  rural  areas  throughout  the 
country.  But  just  as  Big  Sur  is  unique,  the  Big 
Sur  Grange  is  unique.  I  hope  my  colleagues 
will  join  me  in  congratulating  the  Big  Sur 
Grange  on  this  happy  occasion. 


CATHOLIC  BISHOPS'  LETTER  ON 
WAR  AND  PEACE:  THE  MORAL 
DILEMMA  OF  SELF-DETER- 
RENCE 


Sincerely, 


Scott  Hastings.  Jr. 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  DORNAN  of  California.  Mr.  Speaker,  an 
April  15  New  York  Times  headline  read.  "U.S. 
Bishops  Oppose  Anti-Mlssile  Plan "  and  on 
June  26.  the  Washington  Post  carried  the 
headline,  "Bishops  See  Moral  Flaws  in  Star 
Wars'.  U.S.  Catholic  Leaders  Warn  of  Nuclear 
Risk."  Both  articles  were  reporting  on  the  Na- 
tional Catholic  Bishops  Conference's  updated 
letter  on  war  and  p>eace  which  registers  moral 
opposition  to  SDI  deployment. 

In  their  pastoral  update  on  war  and  peace 
the  bishops  concede  that  the  advocates  of 
SDI  deployment  may  have  good  intentions. 
However,  in  order  to  make  a  sound  moral 
judgment  the  bishops  state  that  thiey  were 
compelled  to  go  beyond  the  Intentions  under- 
pinning SDI  deployment  and  instead  look  at 
Its  likely  consequences.  Accordingly,  the  letter 
addresses  what  the  bishops  refer  to  as  the 
"ethics  of  effect": 

Assessment  of  SDI  in  light  of  its  impact 
on  strategic  stability  forces  the  moral  argu- 
ment onto  the  path  of  examining  the  con- 
trasting views  of  whether  the  transition 
from  assured  destruction  to  common  securi- 
ty can  be  carried  off  with  acceptable  risk 
•  *  *  Assessing  these  risks— evaluating 
which  are  prudent  to  pursue,  which  are  too 
high  to  tolerate— involves  a  moral  as  well  as 
a  technological  judgment. 

Based  on  their  technical  arnj  strategic  anal- 
ysis, the  U.S.  bishops  have  determined  that 
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the  likely  consequer>ces  of  deptoyir>g  SOI 
would  be  unacceptable  risky  transition 
period — therefore  SDI  should  not  be  depk>yed. 
But  were  the  bishops  qualified  to  make  a 
technical,  strategic,  and  ethical  evaluation  of 
SDI?  In  the  same  document  the  bishops  pre- 
faced their  conclusions  by  stating: 

We  do  not  lay  claim  to  any  special  grasp 
of  military  or  political  realities  beyond  that 
of  any  carefully  informed  citizens— We  are 
teachers,  not  technicians.  We  do  not  intend 
that  our  treatment  of  (the  arms  race,  con- 
temporary warfare,  weapon  systems,  and  ne- 
gotiating strategies]  carry  the  same  moral 
authority  as  our  statements  of  universal 
moral  principles  and  formal  Church  teach- 
ing. 

As  bishops,  we  are  interested  in  the  scien- 
tific and  strategic  dimensions  of  the  SDI 
policy  debated,  but  we  are  not  in  a  position 
to  contribute  to  them. 

Yet.  despite  their  claim  that  It  is  not  their 
proper  role  to  contribute  to  the  scientific  or 
strategic  debate,  the  bishops  proceeded  to 
outline  three  major  points: 

First.  Deploying  strategic  defenses  would  be 
perceived  by  the  Soviet  Union  as  threatening 
and  provoke  the  Kremlin  Into  launching  a  nu- 
clear attack  against  the  United  States: 

Second.  U.S.  strategic  defenses  would  be 
shifted  toward  offensive  uses:  and 

Third.  SDI  would  not  work — this  conclusion 
is  based  on  selected  poll  data  indicating  that 
a  majority  of  the  nation's  scientists  believe 
SDI  Is  not  technically  feasible. 

Since  the  bishops  intended  to  base  their 
moral  judgment  of  SDI  deployment  on  strate- 
gic and  technical  analyses,  it  is  essential  that 
their  analysis  be  correct.  Unfortunately,  due  to 
their  acknowledged  lack  of  technical  or  strate- 
gic expertise  in  national  security  matters,  the 
bishops'  three  main  reasons  for  opposing  SDI 
deployment  contain  major  and  fundamental 
flaws. 

Concluding  that  SDI  deployment  would  pro- 
voke the  Soviets  into  a  first  strike  could  only 
be  derived  from  one  of  two  fallacious  assump- 
tions. The  first  assumption  requires  that  the 
Soviet  leadership  will  respond  in  either  an  irra- 
tional or  irresponsible  manner.  Under  this  as- 
sumption, nuclear  deterrence  exists  on  both 
sides— any  nuclear  strike  means  suicide  for 
the  attacker  due  to  nuclear  retaliation— but 
the  Soviet  Union  would  risk  suicide  anyway  as 
the  United  States  started  to  deploy  strategic 
defenses. 

The  second  assumption  is  that  the  Soviet 
Union  has  such  an  overwhelming  nuclear  su- 
periority over  the  United  States  that  Is  could 
successfully  launch  a  first  strike  without  fear 
of  retaliation.  Under  this  assumption  the 
United  States  woukj  risk  annihilation  If  It  start- 
ed to  deploy  SDI  or  any  ot^ier  militarily  signifi- 
cant weapons  system.  "Don't  get  the  bear 
upset"  would  Indeed  by  the  order  of  the  day. 

Neither  assumption  is  credible.  The  Soviets 
are  not  suicidal,  nor  do  they  enjoy  the  over- 
whelming nuclear  superiority  required  to 
escape  United  States  retaliation.  Therefore, 
the  conclusion  that  SDI  deployment  would 
cause  a  Soviet  first  strike  Is  unsupportable. 
The  Bishops  could  very  easily  educate  them- 
selves on  why  these  assumptions  are  unten- 
able. 
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The  bishops'  technical  and  strategic  analy- 
sis that  U.S.  space-based  strategic  defense 
systems  will  be  used  offensivety  Is  also 
flawed.  Any  weapon  can  be  used  offensively. 
The  real  question  Is  whether  or  not  a  weapon 
Is  partlcularty  useful  for  offense  or  defertse. 
Take  the  example  of  a  shield  In  battle.  It  is 
entirely  within  the  realm  of  possibility  that  a 
shield  coukj  be  thrown  at  one's  opponent  and 
might  do  some  damage,  but  a  lance  is  better 
suited  for  the  task  of  spearing  the  enemy.  The 
shiekj  In  turn  is  t>etter  suited  for  blunting  or 
deflecting  sword  or  spear  thrusts. 

So,  too,  with  strategic  defense  weapons  In 
space.  The  technology  suitable  for  an  early 
1990's  space-based  defense  if  the  "smart 
bullet"— a  projectile  carried  on  satellites  that 
homes  In  on  Its  target— a  ballistic  missile — by 
the  heat  arxj  radar  signature  It  emits,  and  then 
destroys  the  missile  on  Impact.  Smart  bullet 
Interceptors  weigh  10  pounds,  are  nonnuclear, 
and  will  probably  contain  no  explosives  of  any 
kind.  While  potentially  very  effective  in  defend- 
ing against  tjallistic  missiles,  "smart  bullets"  in 
space  are  not  weapons  of  mass  destruction — 
(offensive —  and  cannot  destroy  even  a  single 
building,  because  they  lack  the  heat  shielding 
necessary  to  penetrate  the  Earth's  atmos- 
phere without  burning  up. 

Strategic  defense  lasers  and  particle  beams 
weapons,  probably  not  available  to  us  in  the 
free  worid  until  the  next  century,  are  also 
better  suited  for  defense  and  are  not  weapons 
of  mess  destruction.  If  a  laser  in  a  satellite 
fires  by  accident  or  misses  a  ballistic  missile 
and  hits  the  ground,  It  might  set  a  roof  on  fire, 
but  It  cannot  blow  up  a  city  or  kill  millions  of 
people.  Analysis  by  the  scientists  at  the 
George  C.  Marshall  Institute  Indicates  that 
nK>re  offensive  destruction  could  k)e  done  to  a 
target  on  the  grourxf  by  a  laser  satellite  if  you 
dropped  the  whole  satellite  on  a  target  from  a 
bomber  rather  than  firing  Its  laser  at  the  target 
from  space. 

Finally,  the  bishops'  conclusion  that  SDI  will 
rtot  work  is  not  supported  by  polls  indicating  a 
majority  of  the  scientific  community  believe 
SDI  to  be  infeasible.  The  majority  of  nonmili- 
tary  scientists  are  narrowly  focused  In  their 
knowledge  of  scientific  issues.  Thty  tend  to 
have  extensive  knowledge  of  their  particular 
field  of  work,  but  little  knowledge  in  other 
areas  of  science.  Son>e  of  those  polled  have 
considerable  expertise  on  common  monkey 
vision,  biotechnology,  astronomrcal  proof  of 
the  creation  of  the  universe,  etc.  *  *  *  But,  a 
vast  majority  of  the  scientific  community 
polled  on  SDI  have  little  or  no  expertise  or 
knowledge  on  strategic  defense  technologies. 
The  bishops  would  have  been  t>etter  served  if 
they  had  polled  those  scientists  with  expertise 
on  SDI's  feasibility,  those  actively  working  on 
defense  technologies. 

Polling  the  scientific  community  on  SDI  Is 
analog  to  polling  the  ntedlcal  community  on 
whether  or  not  they  believe  an  artificial  heart 
can  be  built  this  year  for  use  in  a  patient  want- 
ing a  rxxmal  life  span.  Those  medical  people 
who  do  not  know  how  you  construct  such  an 
artificial  heart  or  how  to  put  one  in  a  patient 
safety— that  is.  the  majority  of  the  medical 
profession  who,  of  course,  are  not  working  In 
this  highly  specialized  area— woukl  in  sincere 
hor>esty  express  their  skepticism.  Their  skepti- 
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cism,  however,  wouM  not  necessarily  repre- 
sent an  Informed  medical  assessment 

The  bishops'  intentions  were  undoubtedly 
well  meaning  in  trying  to  provide  moral  judg- 
ments on  the  coniplex  question  of  "SDI,  war 
and  peace."  However,  the  National  Blsf>ops 
Conference's  opposition  to  SDI  deployment  is 
technically  and  strategically  unfounded.  The 
bishops  should  note  that  the  principle  of  the 
'ethics  of  effect  or  consequence"  is  a  double- 
edged  sword— there  are  effects  in  omission 
as  well  as  commission.  In  short,  there  are 
risks  posed  in  deploying  SDI,  but  there  are 
also  deadly  risks  as  a  consequence  of  not  de- 
fending the  American  people  from  ballistic 
missile  attack.  The  bishops  should  reread  the 
preamble  to  our  Constitution.  It  states  very 
cleariy  "provide  for  the  common  defense." 
That's  a  moral  mandate. 


TRIBUTE  TO  CLYDE  "KINDY' 
SPROAT 


HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  AKAKA.  Mr.  Speaker,  once  again 
Hawaii  has  the  distinguished  honor  to  count 
among  Its  citizens  a  recipient  of  the  Folk  Arts 
Heritage  Fellowship  Award  of  the  National  En- 
dowment for  the  Arts. 

Mr.  Clyde  "Kindy"  Sproat,  our  Hawaiian 
ti-easure,  Is  a  renowned  singer.  In  addition,  he 
is  an  expert  mule  rancher  and  trainer.  Bom  in 
Kohala  on  the  Big  Island  of  Hawaii,  he  grew 
up  in  the  mral  isolation  of  the  third  valley  from 
Pololu  named  Honokane  Iki  where  his  family 
sang  every  night  after  supper. 

He  continued  his  Informal  siriging  lessons 
when  his  family  moved  to  Niulii.  His  school 
principal  taught  him  old  Hawaiian  songs  and 
the  meanings  and  history  behind  them.  Clyde 
continued  to  enlarge  his  repertoire  to  include 
the  songs  of  the  Hawaiian  paniolos  (cow- 
boys). 

At  age  60,  Clyde  continues  to  practice  his 
art.  He  has  sung  at  Carnegie  Hall  for  the  Na- 
tional Folk  Festival  and  was  featured  on  a  re- 
cording of  paniolo  music  by  ttie  State  Founda- 
tion on  Culture  and  the  Arts. 

Mr.  Speaker,  it  is  an  honor  to  represent 
Clyde  Sproat  in  Congress  and  I  would  like  to 
take  this  opportunity  to  congratulate  him  on 
behalf  of  the  people  of  Hawaii  and  this  great 
country. 


LONGEST  CONCRETE  CABLE- 
STAYED  BRIDGE  OF  WESTERN 
HEMISPHERE  ERECTED  IN 
JACKSONVILLE.  FLORIDA 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  BENNETT.  Mr.  Speaker,  last  Satajrday. 
September  24,  1988,  many  thousands  of 
spectators  participated  in  the  dedk:ation  of  the 
Napoleon  Bonaparte  Broward  Bridge  in  Jack- 
sonville connecting   the   sparsely   populated 
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northside  of  the  St  Johns  River  with  the  heav- 
ily pofxjlated  southern  bank  of  the  river. 

This  bridge  was  built  using  new  corKrete 
consti^jction  technology  making  it  the  longest 
concrete  cable-stayed  bridge  in  the  Western 
Hemisphere.  The  main  span  clears  the  St 
Johns  River  at  175  feet  above  the  surface 
and  measures  1.300  feet  between  the  472 
feet  tall  twin  towers;  it  is  ttiat  dinriension  which 
gives  the  bridge  its  distinction,  although  from 
river  bank  to  river  bank  it  runs  2.1  nwles  total. 
Additionally,  Uie  bridge  contains  190,000  tons 
of  concrete,  978  miles  of  reinforcing  steel  and 
its  221  miles  of  cable  will  require  4,200  gal- 
lons of  paint  Finally,  this  bridge  contains  its 
own  wildlife  sanctuary  of  10  acres,  and  the 
endangered  woodstork  has  been  seen  nesting 
within  its  boundaries. 

It  was  my  pleasure  to  deliver  the  dedication 
speech  In  honor  of  Florida's  Gov.  Napoleon 
Bonaparte  Broward  for  whom  the  bridge  is 
named.  My  remarks  were  as  folk>ws: 

Natolbon  Bonaparte  Browako  and  His 
Bridge 

(Remarks  by  Congressman  Charles  E. 
Bennett) 

For  this  dedication  of  the  Napoleon  Bona- 
parte Broward  Bridge  we  have  waited  for 
the  better  part  of  a  century.  At  last  we  have 
found  a  truly  fitting  memorial!  This  is  a 
magnificent  structure,  and  Broward's  life 
was  one  of  magnificent  achievement. 

What  sort  of  a  man  was  he?  Physically,  he 
was  six-feet  two;  and  in  his  late  twenties 
weighed  210  pounds— deeply  tanned  skin, 
dark  penetrating  eyes,  and  a  magnetic  smile 
and  personality. 

His  most  magnificent  quality  was  his 
spirit— a  spirit  that  gave  him  a  tremendous 
concern  for  the  welfare  of  the  common 
man. 

He  grew  up  on  a  prosperous  farm  in  the 
timberland  culture  of  North  Florida,  but 
was  orphaned  at  twelve  without  very  sub- 
stantial formal  education,  which  required 
him  to  assume  tremendous  responsibilities 
in  the  depressed  years  shortly  after  the  War 
Between  the  States. 

His  family  and  his  ancestors  owned  many 
thousands  of  Florida  acres.  Francis,  his  Hu- 
guenot great-grandfather  came  from  Prov- 
ence, France,  to  South  Carolina  in  the 
170O's,  fought  in  the  Revolution  under  Pu- 
laski and  came  to  Doctor's  Island  in  our 
Nassau  River  in  1800.  His  grandfather. 
John,  cultivated  his  plantations  in  or  near 
the  St.  John's  River,  fought  in  1817  for  the 
Spanish  King  against  the  interloper.  Sir 
Gregor  MacGregar,  and  served  in  the  1845 
Florida  Legislature.  John's  son  Napoleon 
Bonparte  Broward,  Sr.  expanded  the  many 
cultivated  acres  of  the  family,  built  a  house 
at  Cedar  Creek  where  Napoleon  Jr.  was 
bom  April  19,  1857.  went  off  to  battle  for 
the  South  in  the  War  Between  the  SUtes. 
and,  returning  land-poor  and  in  broken 
health,  soon  died  and  left  his  large,  young 
famUy  to  fend  as  best  it  could  in  its  new- 
found poverty. 

But  the  orphaned  Napoleon  was  not  van- 
quished, but  actually  inspired  by  his  great 
responsibilities  at  an  early  age.  He  became  a 
man  before  his  time,  self-confident,  altruis- 
tic, and  a  natural  leader,  dedicated  to  help- 
ing those  who  needed  help— those  who  also 
had  to  struggle  in  that  deprived  aftermath 
of  the  War  Between  the  SUtes. 

First  he  worked  as  a  farm  hand,  then  a 
timber  band,  and  then  as  a  steamboat  roust- 
about, commercial  fisherman,  seaman  on 
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river  boats,  and  then  ran  a  wood  yard,  devel- 
oped phoephate  mining  interests  and 
became  owner  of  a  steam  tug.  He  command- 
ed the  tug  "The  Three  Friends"  on  eight 
hazardous  voyages  through  the  Si>anish 
blockade,  with  war  material  and  Cuban  sym- 
pathizers, to  aid  the  successful  Cuban  Revo- 
lution of  1898. 

He  was  twice  elected  Sheriff  of  Duval 
County  (having  been  removed  by  the  Gover- 
nor and  then  defeating  the  Governor's  ap- 
pointee). He  was  a  Jacksonville  City  Coun- 
cilman, member  of  the  1901  Florida  House 
and  member  of  the  State  Board  of  Health. 

He  was  elected  Governor  of  Florida  in 
1905  and  his  tenure  (through  1909)  was  a 
stormy  one  because  he  espoused  bold,  con- 
troversial ideas.  He  was  successful  In  unify- 
ing the  State's  institutions  of  higher  learn- 
ing under  a  Board  of  Control  and  reclaimed 
for  the  State  many  acres  of  land  in  the  Ev- 
erglades, a  project  first  espoused  by  his 
grandfather  in  the  1845  legislature. 

Broward  was  an  unsuccessful  candidate 
for  the  United  States  Senate  In  1908  while 
Governor,  but  won  the  nomination  two 
years  later.  He  died  in  Jacksonville,  October 
1, 1910  before  becoming  Senator. 

There  were  many  times  when  Broward 
demonstrated  great  courage  and  decisive 
leadership:  in  his  providing  military  aid  to 
the  Cuban  Revolution;  in  his  closing  down 
of  Illegal  gambling;  in  preventing  a  lynching 
In  a  murder  case;  in  his  marshalling  forces 
to  combat  the  tragedies  of  the  1888  yellow 
fever  epidemic  and  the  1901  city-wide  fire; 
and  In  persistently  demanding  honest  elec- 
tions—in that  time  a  rarity. 

Of  interest  particularly  to  students  of 
modem  government,  and  all  present-day 
politicians,  are  his  recommendations  to  the 
State  Legislature  when  he  was  Governor. 
These  included: 

(1)  Unification  and  improvement  of  col- 
lege-level education; 

(2)  Drainage  of  parts  of  the  Everglades  for 
truck  farming; 

(3)  Uniform  school  textbooks,  laws  and 
teachers's  pay  raises; 

(4)  Wildlife,  forest  and  clean  rivers  legisla- 
tion; 

(5)  Encouragement  to  free-enterprise 
projects; 

(6)  Economy  in  sUte  appropriations; 

(7)  Child  labor  laws; 

(8)  Compulsory  state-nm  life  insurance; 

(9)  Mandatory  primary  laws  to  supplant 
smoke-filled  conventions: 

(10)  Campaign  expenditure  disclosure 
laws,  including  revealing  of  lists  of  contribu- 
tors and  their  contributions:  and 

(11)  And.  to  use  the  exact  language  of  his 
recommendations,  a  statute  requiring  that 
all  persons  'desiring  to  present  any  matters 
to  the  legislature  or  to  the  members  thereof 
should  be  registered  with  the  Secretary  or 
Clerk  of  either  House  and  should  state  their 
interest  and  the  bills,  claims  and  resolutions 
and  reports  in  which  they  are  Interested, 
and  what  interests  or  persons  they  repre- 
sent and  In  what  capacity." 

Some  of  these  objectives  were  achieved 
during  his  administration,  notably  the  first 
few  mentioned  in  this  list.  Some  have  never 
been  achieved.  But  the  modernity  of  these 
proposals,  now  almost  a  century  old,  is 
surely  impressive. 

The  Florida-Times  Union  observed  at  his 
death:  "We  do  not  believe  that  more  sorrow 
has  ever  oppressed  the  State  at  the  loss  of 
an  honored  one  than  the  people  of  Florida 
felt  today.  While  Governor  Broward  lived. 
Floridans  were  his  friends  or  his  foes.  There 
was  nothing  in  his  nature  that  tolerated 
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neutrality  or  permitted  luke-warmness. 
Among  Governor  Broward's  supporters  were 
a  number  of  able  men,  but  he  was  the 
brightest  brain,  the  most  masterful  power. 
It  was  his  brain,  his  force,  his  power,  that 
won  for  him  the  position  of  leadership." 

The  Jacksonville  Metropolis  wrote: 

"He  was  a  great  man  in  every  sense  of  the 
word  and  the  most  marked  characteristic  of 
his  greatness  was  his  goodness  and  gentle- 
ness." 

To  conclude  my  remarks.  I  quote  from 
Broward's  June  6,  1910,  speech  in  Hemming 
Park.  It  illustrates  his  paramount  motive  of 
seeing  to  it  that  democracy  would  triumph, 
then  and  in  the  future,  against  any  special 
interests  that  might  seek,  by  bribery  or 
other  improper  methods,  to  influence  the 
thrust  of  good  government.  In  that  speech 
he  said: 

"For  the  benefit  of  the  young  men  and 
young  women  of  this  country,  for  the  pro- 
tection of  American  Institutions,  it  Is  abso- 
lutely necessary  that  you  control  your  own 
affairs.  Upon  what  theory  will  you  turn  over 
to  the  specially  privileged  few  the  right  to 
select  your  legislative  officers?  It  is  your 
duty,  it  Is  my  duty,  to  hold  Intact  your  Insti- 
tutions and  to  pass  them  down  to  your  chil- 
dren as  pure  as  when  they  were  turned  over 
to  us." 

Surely  Broward  was  a  man  who  has  left 
all  of  us  a  rich  heritage. 
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Mr.  Speaker,  by  any  measure — be  it  civic 
lea(tership  ex  professional  contribution — Dean 
William  Carlson  represents  the  finest  in  Ne- 
vada's c<xnmltment  to  excellence  and  his 
legacy  will  long  survive  him. 


A  TRIBUTE  TO  DEAN  WILLIAM 
CARLSON 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  September  29.  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
say  a  special  word  in  tribute  to  the  late  Wil- 
liam 0.  (^arisen,  the  first  dean  of  the  school 
that  today  is  the  University  of  Nevada,  Las 
Vegas. 

No  one  is  more  responsible  for  develop- 
ment during  the  eariy  years  of  UNLV  than  Wil- 
liam (3arison.  Dean  (Darison  was  so  conscien- 
tious in  everything  that  he  did.  He  always  had 
the  young  school  and  Its  growth  at  heart 
Dean  Cartson  was  one  of  the  pioneers  who 
built  what  today  Is  UNLV  out  of  what  was  just 
a  dream. 

William  (Darison  was  bom  in  Sandstone, 
MN.  He  was  decorated  for  his  Army  service  in 
Europe  during  Wortd  War  II.  William  (Darison 
received  his  bachelor's  degree  from  St.  Cloud 
State  Teachers  (College  in  Minnesota  and  a 
master's  and  a  doctorate  degree  from  the  Uni- 
versity of  Minnesota. 

Dean  (Darison  began  his  education  career 
as  a  teacher  in  a  one-room  school  in  Minne- 
sota. He  arrived  in  Nevada  and  served  as 
dean  of  men  and  dean  of  student  affairs  at 
the  University  of  Nevada  in  Reno  twfore 
moving  to  Las  Vegas  in  1957. 

Dean  C^artson  was  at  UNLV  from  1957  until 
his  retirement  in  1 980.  He  was  fond  of  recall- 
ing that  wtien  he  arrived  at  UNLV,  then  known 
as  the  southern  regional  division  of  the  Uni- 
versity of  Nevada.  tf>e  entire  university  staff 
numbered  14. 

I  have  special  memories  of  Dean  Carison, 
since  he  was  my  dean  wtien  I  was  student 
body  president  at  UNLV.  Each  and  every  stu- 
(jent  was  important  to  him. 
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HON.  WALTER  B.  JONES 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursduy,  September  29,  1988 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  am  introducing  the  Global  Environment 
Research  and  Policy  Act  of  1 988.  This  bill  will 
Improve  our  understanding  of  the  significant 
global  environmental  changes  we  are  now  wit- 
nessing by  providing  for  a  natior^al  glot>al 
change  research  plan.  In  addition,  this  bill  will 
encourage  development  of  a  coordinated  na- 
tional policy  to  at>ate,  mitigate,  and  adapt  to 
the  effects  of  these  changes  through  the  cre- 
ation of  a  Council  on  Global  Environmental 
Policy  [CGEP]. 

Title  I  of  the  bill  directs  all  Federal  agencies 
irwolved  to  c(x>rdlnate  their  scientific  research 
activities.  By  developing  a  ccxirdinated  re- 
search plan,  we  will  enhance  our  understand- 
ing of  the  Earth  system  on  a  glot>al  scale,  im- 
prove our  capability  to  predict  natural  or 
human  Induced  changes  and,  most  important- 
ly, provide  the  best  scientific  information  on 
which  we  can  develop  necessary  and  respon- 
sibie  policy  decisions. 

Title  I  is  similar  in  concept  to  S.  2614,  a  bill 
recently  intrcxluced  by  Senator  Hollings,  the 
chairman  of  the  Commerce,  Science,  and 
Transportation  Committee  and  one  of  the 
leaders,  along  with  Senator  Gore,  on  the 
Issue  of  global  climate  change. 

Title  II  establishes  the  CGEP  which  shall  ini- 
tiate, coordinate,  and  recommend  domestic 
and  interrfational  glot>al  environmental  pro- 
grams, studies,  arnj  policies  taking  into  con- 
slcJeration  the  findings  and  recommendations 
of  the  national  global  change  research  plan. 

This  summer  a  severe  drought  devastated 
the  Midwest  resulting  In  an  estimated  10  bil- 
lion dollars'  worth  of  damages.  Three  weeks 
ago  hurricane  Gilbert  ravaged  the  Caribbean. 
Preliminary  estimates  for  human  casualties 
are  in  the  hundreds.  Estimates  for  economic 
loss  for  all  nations  affected  range  between 
$10  and  $12  billion. 

These  events  are  stark  and  current  remirxj- 
ers  of  our  need  to  understand  the  Earth 
system  and  the  Impact  humankind  has  on  Its 
delKate  dynamic.  There  is  scientific  evidence 
that  this  drought  might  not  reflect  natural  cli- 
mate variability,  txjt  rather,  represents  a  mcxe 
severe  arvj  irreversible  trend  In  global  warm- 
ing. Separating  natural  variability  from 
changes  induced  by  human  activities  presents 
a  great  challenge  to  scierKe.  My  bill  meets 
this  challenge  by  facilitating  the  coordination 
of  the  best  scientific  capabilities  of  the  U.S. 
Government  In  a  10-year  research  plan. 

There  is  a  consensus  in  the  International 
scientific  comnounity  that  humanity,  In  the  next 
generations,  will  face  potentially  severe  prob- 
lems of  adaptation  to  global  warming  and  sea 
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level  rise.  Evidence  of  systematic  Increases  in 
greenhouse  gases  such  as  carbon  dioxide, 
metfiane,  nitrous  oxkie,  arxl  the  chloroftouro- 
cartxxis  [CFC's]  is  well  documented.  Otiserva- 
tional  evidence  of  a  rise  In  ttie  height  of  sea 
levels  is  also  a  well  acc^ted  fact. 

The  greenhouse  effect  as  a  contributing 
mechanism  to  global  warming  has  long  been 
underst(x>d  by  the  scientific  community.  The 
so-called  greenhouse  gases  absorb  radiation 
from  the  Sun  and  the  Earth  bkKking  the 
escape  of  energy  into  space,  and  hence, 
warming  the  lower  layers  of  the  atmosphere. 
The  steady  Input  of  cart}on  dioxide  Into  the  at- 
mosphere, recorded  for  the  last  30  years,  will 
double  sometime  before  the  mkkjie  of  the 
next  century.  The  effect  of  other  greenhouse, 
gases  such  as  methane,  nitrous  oxide,  arxj 
CFC's  has  proven  to  be  cumulative,  furthering 
the  greenhouse  effect.  Methane  input  contin- 
ues to  rise  by  1  percent  a  year.  The  recent 
Montreal  proto(»}l,  ackjressing  the  ozone  de- 
pletion problem,  succeeded  in  restricting — but 
by  no  means  eliminating— the  Input  of  CFC's 
Into  the  atmosphere. 

The  oceans  are  a  very  Important  (xjmpo- 
nent  of  the  Integrated  Earth  climate  system. 
Their  unique  role  results  from  their  ability  to 
store  heat  and  to  take  up  cartx^n  dioxide  from 
the  atmosphere.  Scientific  attention  should 
continue  to  focus  on  the  interaction  of  the 
(x;ean  and  other  (X)mponents  of  the  system. 
An  effective  national  program  in  global  envi- 
ronmental change  must  Include  a  strong  f(x:us 
on  the  interaction  of  the  oceans  and  other 
components  of  the  system.  The  National  Oce- 
ank:  and  Atmospheric  Administratk>n  Fleet 
Modernization  Act  of  1988,  whk:h  I  Introduced 
on  May  26,  1988,  provides  for  the  fleet  capa- 
bility and  Vne  scientific  equipment  needed  In 
carrying  out  the  objectives  of  the  national 
global  research  plan  mandated  in  this  act. 

The  global  mean  temperature  Is  now  as 
high  as  It  has  been  since  the  last  glaciation, 
about  18,0(X)  years  ago.  The  four  warmest 
years  in  the  past  century  have  occurred  in  the 
1980's.  Sdentifk:  estimates  indicate  1988 
could  bo  the  wan  .est  year  on  record.  Al- 
though we  cannot  ascertain  that  glot)al  warm- 
ing Is  responsible  for  the  current  drought,  sci- 
entists are  ready  to  state  with  a  large  degree 
of  confidence  that  current  temperatures  repre- 
sent a  real  warming  trerxl  rather  than  a  natu- 
ral fluctuation. 

As  chairman  of  the  Committee  on  Merchant 
Marine  ar>d  Fisheries,  I  am  particularly  con- 
cerr)ed  about  the  profound  effects  global 
warming  will  have  on  marine  production.  Bk>- 
logrcal  productk>n  and  distributk>n  of  fisheries 
will  be  notably  altered  with  urKertain  implica- 
tions for  ttie  economies  of  t>oth  coastal  and 
Inland  regions.  In  addltk>n,  tfie  rise  of  sea 
levels  will  bring  flooding  to  many  coastal 
areas.  Even  small  increases  in  sea  level  pose 
a  conskjerable  threat  to  low-lying  communities 
ar>d  ecosystems  Including  the  t)arrier  islands 
of  North  Carolina,  the  coasts  of  Fk>rida,  and 
the  Mississippi  Delta.  Beach  erosion,  wetland 
destruction,  and  the  flooding  of  coastal  struc- 
tures are  problems  whk^h  will  require  ade- 
quate sotutiorts,  t>ased  on  sound  scientific 
knowledge. 

SifKe  tfw  beginning  of  the  Industrial  Revolu- 
tion, human  activities  such  as  fossil  fuel  burn- 
ing, industrial  practk^es,  agriculture,  and  land 
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use  patterns,  must  be  regarded  as  an  active 
elenwnt  in  ttie  gk>t>al  environment  However, 
ttie  cumulative  effect  of  these  activities  Is  not 
fully  understood.  Responsible  polkry  decisk}ns 
addressing  the  consequences  of  global 
change  can  only  be  formulated  with  reliable 
scientifk:  informatwn.  The  questions  that  need 
to  be  addressed  are  not  simple.  They  require 
the  understanding  of  the  wtiole  Earth  as  one 
integrated  and  dynamic  system.  This  formkla- 
ble  scientific  challenge  will  require  Vne  con- 
certed effort  of  sonte  of  our  Nation's  most  in- 
novative scientific  capabilities. 

Collat>oratk>n  among  scientists  from  diverse 
disciplines  is  essential  If  we  are  to  understand 
the  complex  Interactions  of  ocean,  atmos- 
phere, ice,  solid  earth,  and  bk)logk:al  systems. 
Research  will  require  the  use  of  tfte  most  ad- 
vanced technology  in  ocean-going  vessels, 
supercomputers,  satellites,  and  remote  sens- 
ing instruments.  Data  managenient  systems 
capable  of  processing,  storing,  and  distritxjting 
the  informatk>n  collected  will  be  of  central  Im- 
portance. International  collaboratkin  will  be 
necessary  to  collect  the  essential  glot>al  ob- 
sen/ations.  Cooperative  efforts  are  currently 
underway.  Attention  has  centered  on  two  pro- 
grams: the  International  Geosphere  Biosphere 
Program  [IGBP]  developed  by  the  Internation- 
al Council  of  Scientifk;  Unrons  [ICSU]  and  the 
Worid  Qimate  Research  Program  sponsored 
jointly  by  the  Worid  Meteorological  Organiza- 
tion [WMO],  the  United  Natron's  Environment 
Program  [UNEP]  and  ICSU. 

The  Federal  Government  in  recent  years 
has  spent  miltons  of  dollars  on  global  change 
research.  The  National  Oceanic  and  Atmos- 
pheric Administration,  the  National  Science 
Foundation,  the  Natior»al  Aeronautics  and 
Space  Administratk)n,  the  Environmental  Pro- 
tectran  Agency,  the  U.S.  Geologk:al  Survey, 
and  the  Departn>ents  of  Agriculture,  Defense, 
and  Energy  conduct  research  in  different 
glot>al  climate  areas  within  their  respective 
missk)ns.  As  this  Natron's  realizatron  of  the 
imperative  need  for  global  change  research 
continues  to  grow,  so  will  the  appropriations 
for  these  programs.  Institutronal  coordination 
and  budgetary  efficiency  are  essential  if  this 
array  of  research  efforts  is  to  be  pooled  to- 
gether to  solve  one  of  humanity's  most  com- 
pelling scientific  challenges. 

Title  I  of  my  bill  directs  the  Federal  Coordi- 
nating Courroil  for  Science,  Engineerir^,  and 
Technology  [FCCSET]  to  develop  a  10-year 
plan  to  coordinate  scientific  efforts  and  budg- 
etary resources  of  numerous  Federal  agencies 
Into  a  unified  global  science  program.  In  addi- 
tron,  title  I  requires  FCCSET,  In  carrying  out  its 
responsibilities  to: 

Devek)p  goals  and  priorities  whroh  vvill  ad- 
varroe  sdentifk:  urtderstanding  and  provkJe  a 
basis  for  polroy  decisions; 

Define  the  role  of  each  Federal  agency  and 
department  in  implementing  the  plan; 

Describe  the  levels  of  Federal  funding,  and 
specific  activities  required  to  achieve  ttie 
goals  arxj  priorities  of  the  plan; 

Review,  prior  to  the  Presklent's  budget  sub- 
missron,  each  agency  budget  in  the  context  of 
the  plan  and  make  the  results  available  to 
each  agency  and  to  the  Offroe  of  Manage- 
ment and  Budget; 
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Coordinate  the  Federal  effort  with  the  Na- 
tkxial  Research  Council  and  with  other  natkxv 
at  and  intematronal  research  initiatives;  and 

Submit  progress  reports  periodically  to  Corv 
gress  on  the  implementation  of  the  plan. 

The  plan  is  to  be  implemented  by  the  Fed- 
eral agencies  and  shall  include  national  glot)al 
cfiange  research  polkry  recommendatk)ns  anA 
proposals  for  the  implementation  of  that  re- 
search polrcy  through  legislative  and  regula- 
tory changes. 

Title  II  establishes  the  CGEP  as  an  Execu- 
tive office  of  the  Presklent  to  be  chaired  by 
the  Chairman  of  tfie  Council  on  Environmental 
Quality  [CEQ]  and  composed  of  members 
from  different  Federal  agendes  and  ttie  Chair- 
man of  FCCSET.  This  Coundl  shall  analyze 
and  recommend  natronal  polroies  to  at>ate, 
mitigate,  and  adapt  to  the  impacts  of  global 
environmental  change.  In  additk>n,  CGEP 
shall: 

Coordinate  and  initiate  Federal  studies  on 
economk:  and  social  Impacts  of  gk>t)al  envi- 
ronmental change; 

Incorporate  in  its  polrcy  decisrons  the  find- 
ings of  the  natronal  glot>al  change  research 
plan; 

ProvkJe  recommendatrons  to  FCCSET  on 
polky  goals  and  objectives  whroh  most  effec- 
tively provkle  a  basis  for  global  environmental 
policy  decisrons; 

Collect  and  analyze  data  and  information  on 
social,  ecorromic,  and  environmental  impacts 
of  global  environmental  change  and  related 
policy;  and. 

Submit  to  Congress,  after  5  years,  and  peri- 
odroally  thereafter,  a  comprehensive  natronal 
program  in  response  to  the  impacts  of  global 
environmental  change; 

In  view  of  ttie  present  uncertainties  in  our 
knowledge  of  gtobal  climate  change,  scientifk: 
understanding  of  the  whole  Earth  system 
shoukj  be  a  natronal  priority.  Furthermore,  tfie 
results  of  this  formkJable  research  effort 
should  be  incorporated  into  a  comprehensive 
natkjnal  global  environmental  policy.  The  suc- 
cess of  the  global  climate  change  research 
program  lies  in  a  concerted  effort  at  the  na- 
tional international  level.  Our  challenge  will 
not  stop  with  the  scientifk;  understanding  of 
the  problems  that  lie  ahead.  We  must  also  de- 
velop the  institutronal  capacity  to  effectively 
incorporate  scientific  discoveries  into  natkxial 
polroy  at  all  levels.  My  bill  is  an  attempt  to  de- 
velop a  coordinated  Federal  Research  Pro- 
gram and  institute  a  central  polk:y  coordinat- 
ing body  sensitive  to  ttie  findings  of  the  re- 
search plan  and  to  the  emerging  needs  of  dif- 
ferent agencies  and  sectors  of  our  society. 


OUR  LADY  OP  SORROWS 
PARISH  CELEBRATES  ITS  50TH 
ANNIVERSARY 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29.  1988 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  ask  my  colleagues  to  join  with 
me  in  extending  my  congratulations  to  Our 
Lady  of  Sonows  Parish  of  Hamilton  Township, 
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h4J,  on  the  occasion  of  its  50th  anniversary 
next  year. 

A  myriad  of  special  events  and  activities  are 
being  scheduled  this  year  to  allow  the  50th 
anniversary  of  Our  Lady  of  Sorrows  to  be  a 
memorable  and  special  observance.  The 
parish  is  rich  with  history  and  exceptional  indi- 
viduals wtKHn  are  responsible  for  its  success. 
'  Our  Lady  of  Sorrows  Parish  was  established 
on  January  23.  1939,  by  Bishop  Moses  E. 
Kiley.  Sunday  masses  were  originally  held  in 
the  Mercerville  Firehouse  until  completion  of 
the  new  church  in  October  1942.  Our  Lady  of 
Sorows  Parish  was  raised  from  a  mission 
cfHjrch  to  a  full  canonical  parish  by  Bishop 
Griffen  on  June  1 9.  1 943. 

After  neariy  50  years,  Our  Lady  of  Sorrows 
Parish  has  evolved  from  a  small  congregation 
meeting  in  a  firehouse  to  a  parish  with  hun- 
dreds of  members,  a  school  and  a  convent  for 
the  Sisters  that  staff  the  school.  Indeed,  Our 
Lady  of  Sorrowfs  Parish  has  reason  to  be 
proud. 

Again,  I  would  like  to  extend  my  congratula- 
tions to  Our  Lady  of  Sorrows  Parish  and  wish 
them  the  t>est  of  luck  in  ttie  years  ahead. 


TRIBUTE  TO  THE  AMERICAN 
SPACE  SHUTTLE  PROGRAM 


HON.  GLENN  M.  ANDERSON 

OP  CAUrORMIA 
at  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  recognize  the  efforts  and  the  accomplish- 
ments of  the  National  Aeronautics  and  Space 
Administration  and  the  contributions  of  the  pri- 
vate aerospace  irxlustry  as  it  pioneers  ttie 
American  space  program  into  ttie  future. 

Today,  as  tfie  space  shuttle  rises  to  ttie 
stars,  so  too,  does  ttie  future  of  the  American 
space  program.  After  3  years'  absence,  ttie 
Stars  and  Stripes  returns  to  space.  As  Ameri- 
cans usually  do,  we  turn  tragedy  into  triumph. 
We  will  not  forget  the  valiant  seven  who  gave 
their  lives  for  ttieir  country.  Ttieir  quest  to  ex- 
ptore  the  final  frontier  will  be  earned  on  by  the 
combined  efforts  of  NASA  and  the  aerospace 
industry. 

Ttie  launch  today  proves  that  through  hard 
and  diligent  work,  even  ttie  toughest  obstacles 
can  t>e  overcome.  It  has  tieen  this  kind  of 
drive  that  keeps  America  at  the  forefront  of 
space  technok>gy  and  we  must  not  let  that 
drive  falter  if  we  are  to  be  the  leaders  of 
space  exploration  in  the  2 1st  century. 

In  my  State  of  California,  ttie  aerospace  in- 
dustry contritHJtes  S3.2  billion  to  the  local 
economy.  Rockwell  International,  which  is  a 
prime  contractor  for  the  space  shuttle,  em- 
ploys 6.500  people  at  the  company's  Downey. 
CA,  facility.  Nationally.  Rockwell  employs  over 
13,000  people  and  ttie  estimated  economk: 
impact,  based  on  shuttle-related  contracts  to 
1992,  is  SI  8.5  bilton. 

Anottier  large  aerospace  company  in  my 
area  is  McDonnell  Douglas.  They  have  been  a 
pioneering  force  in  this  Nation's  defense  and 
aerospace  industries.  McDonnell  Douglas, 
along  with  Rockwell  and  Boeing,  will  tie  devel- 
oping America's  first  permanent  manned 
space  station.  The  company's  California  oper- 
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ations  alone  employ  50,000  people  whk:h  are 
pakj  over  $1  billion  a  year. 

Lockheed,  which  emptoys  atx>ut  43,000 
people  statewide  and  Injects  nearly  $1.5  t)il- 
lk}n  a  year  into  ttie  California  economy,  is  well 
known  for  Its  contrit>utions  to  the  defense  in- 
dustry. They  are  also  Involved  in  the  launching 
process  of  ttie  space  shuttle  and  the  develop- 
ment of  ttie  ortiiting  space  telescope. 

A  study  conducted  at  the  University  of 
Souttiern  California  stiows  ttiat  for  every  job  in 
the  aerospace  industry,  2.5  jobs  are  created  in 
ottier  sectors  of  the  economy. 

As  you  can  see,  Rockwell,  McDonnell 
Douglas,  Lockheed,  as  well  as  many  other 
aerospace  firms  are  laying  a  foundatran  upon 
which  this  country  can  build  a  bright  and 
strong  future.  If  we  do  not  capitalize  on  the 
technological  advantages  we  now  hold,  we 
may  never  retain  our  preeminence  in  the  field 
of  space  exploration. 

This  is  only  ttie  tieginning  of  continued  eco- 
nomic prosperity  for  the  entire  Nation  as  we 
prepare  to  enter  the  21st  century.  The  United 
States  pioneered  a  reusable  launch  vehk:le, 
ttie  space  shuttle.  With  continued  support,  the 
United  States  will  be  ttie  pioneer  In  construct- 
ing a  permanent  space  station  and  eventually 
accomplishing  a  manned  mission  to  Mars. 

Over  the  past  years,  more  United  States 
satellites  have  tieen  put  into  orbit  by  our  for- 
eign competitors  than  by  our  own  space  pro- 
gram. The  space  programs  of  France,  Japan, 
and  West  Germany  are  making  great 
progress.  Of  course,  we  wish  our  friends  suc- 
cess with  their  space  programs,  but  not  at  the 
expense  of  our  own.  Our  absence  from  space 
has  not  only  allowed  our  foreign  competition 
to  grab  a  share  of  the  market,  but  has  also  al- 
lowed ttie  Soviet  Unk>n  an  urKhallenged 
domain  in  space  exploration. 

The  setl>iacks  of  the  past  must  not  slow 
down  our  progress  toward  the  future.  The 
launch  today  is  proof  ttiat  NASA  and  the  pri- 
vate aerospace  industry  tiave  committed  a 
great  deal  of  their  future  to  the  success  of  the 
space  program,  and  the  future  of  this  country. 

To  all  the  thousands  of  men  and  women 
who  dedk^ate  their  lives  to  makinq  the  Ameri- 
can space  program  the  safest  and  best  in  ttie 
worid,  I  salute  you. 


GEORGI  SAMOILOVICH  DENIED 
LIFE-SAVING  TREATMENT  BY 
SOVIET  AUTHORITIES 


HON.  ROBERT  G.  TORRICELU 

OP  NTW  JERSrv 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  today 
to  express  my  support  for  Georgi  Samoilovich, 
and  to  express  my  dismay  at  the  Soviet  Gov- 
ernment's lack  of  compassion  for  his  plight 

Mr.  SamoitovKh  is  a  Soviet  Jewish  refusenik 
who  is  suffering  large  cell  lymptioma,  a  fatal 
conditkjn.  Last  month,  the  63-year-old  former 
mattiematician  and  engineer  was  removed 
from  a  waiting  list  to  enter  the  Blokhin  Cancer 
Institute  In  Moscow  for  treatment.  He  lives  In 
Moscow  with  his  wife  Vera,  a  physician,  and 
his  son  Vk:tor,  a  mathematician.  Georgi  was  in 
Uie  Soviet  Air  Force  in  Worid  War  II,  and  was 
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decorated  many  times.  Much  of  this  family,  in- 
cluding his  parents,  died  in  ttie  war. 

On  Septemtier  9,  he  was  denied  a  visa  to 
go  to  the  Hackensack  Mednal  Center,  in 
Hackensack,  NJ,  for  treatment.  This  facility  Is 
located  In  my  distiict.  Linda  Opper,  Director  of 
ttie  International  Physicians  Committee  has 
urged  ttie  Soviets  to  act  before  it  is  too  late. 

This  case  is  not  wittiout  precedent  On 
March  6,  1987,  Mk^el  Shirman  died  from 
leukemia  when  a  bone  marrow  ti-ansplant  from 
his  sister  was  delayed  too  long  by  Soviet  au- 
ttiorities.  I  met  with  Soviet  officials  regarding 
this  case,  and  he  was  subsequently  released. 
Unfortunately,  ttie  delays  he  encountered  in 
trying  to  obtain  an  exit  visa  resulted  in  the 
ti-ansplant  coming  too  late  to  save  his  life. 

Mr.  Samoilovich  is  tieing  denied  an  exit  visa 
for  what  the  Soviets  call  secrecy  charges. 
That  Is  not  a  valid  reason,  for  he  has  not 
worked  in  his  profession  in  over  10  years.  I 
urge  the  Soviet  Union  to  allow  Mr.  Samoilo- 
vich to  seek  treatment  in  the  West  while  there 
is  still  a  chance  to  save  his  life. 


ROSA  PARKS:  HER  DETERMINA- 
TION INSPIRED  A  NEW  CHAP- 
TER IN  AMERICAN  HISTORY 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 

Mr.  CONYERS.  Mr.  Speaker,  it  is  with  mixed 
feelings  that  I  announce  to  my  colleagues 
today  the  retirement  from  my  Detroit  staff  of 
Mrs.  Rosa  L.  Parks.  Mrs.  Parks,  considered 
the  "Mother  of  the  Civil  Rights  Movement," 
has  t>een  a  source  of  support  and  inspiration 
to  me  since  my  election  to  this  body  in  1 964. 

Rosa  Parks  was  t>orn  in  Tuskegee,  AL,  In 
1913.  She  married  a  local  civil  rights  activist, 
Raymond  Parks,  in  1932  and  together  they 
worked  tirelessly  for  the  Montgomery  branch 
of  the  NAACP,  as  well  as  on  the  notorious 
Scottstxxo  case,  which  triggered  international 
attentran  throughout  most  of  the  1930's. 

As  we  know,  Decemtier  1,  1955,  marked 
the  turning  point  in  Mrs.  Parks'  life  and  work. 
The  story  of  the  woman  wtio  stood  up  to  legal 
racial  segregation  in  ttie  South  by  refusing  to 
give  up  her  bus  seat  to  a  white  man  is  legend- 
ary In  American  history.  Her  quiet,  simple  act 
of  courage  resulted  In  a  1 3-month  bus  boycott 
by  black  citizens  and  ultimately  a  Supreme 
Court  deciskjn  integrating  the  bus  line.  The 
tioycott,  organized  and  led  by  a  young  minis- 
ter, who  was  catapulted  to  international  promi- 
nence and  gave  this  country  one  of  our  most 
loved  and  respected  leaders— Dr.  Martin 
Luther  King,  Jr. 

Mrs.  Partes  moved  north  to  Deti-oit  where  we 
met  and  t>egan  our  long  friendship  and  work- 
ing relationship.  Throughout  these  years,  stie 
has  remained  dedicated  to  the  principles  of 
the  movement  she  spari^ed,  to^aveling  and 
speaking  to  audiences  throughout  America  on 
p)eace  and  justice.  An  important  theme  of  hers 
is  that  although  much  was  achieved  during  ttie 
movement's  early  years,  ttie  sti^gle  Is  far 
from  over.  This  message  is  directed  particular- 
ly to  young  people,  to  whom  Mrs.  Parks  is 
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deeply  committed  and  for  wtiom  she  tjelieves 
the  struggle  was  and  continues  to  be  fought. 

My  feelings  on  her  retirement  are  mixed  t)e- 
cause,  simply.  I  will  miss  her.  But  I  am  com- 
forted in  the  knowledge  that  the  quest  for 
peace  and  freedom  to  which  she  has  dedicat- 
ed her  life  Mill  be  further  sti-engthened  by  her 
attention  to  a  new  goal. 

Mrs.  Parks  is  not  really  retiring,  txjt  is  redi- 
recting her  efforts  toward  the  young  people  of 
Deti-oit  and  the  Nation  through  the  Rosa  and 
Raymond  Parks  Institute  for  Self-Develop- 
ment whk:h  she  founded  in  1987.  The  insti- 
tute seeks  to  provide  underprivileged  youth 
with  programs  in  motivation  and  self-esteem 
in  order  to  help  improve  their  lives  and 
achieve  their  goals.  It  is  this  worthwhile  under- 
taking which  Mrs.  Parks  enthusiastically  turns 
her  attention. 

At  the  age  of  75,  one  could  expect  Rosa 
Parks  to  be  retiring  in  the  true  sense  of  the 
word.  But  she  is  a  woman  with  a  missran:  one 
of  those  rare  individuals  who  t>elieves  that  a 
good  life  means  helping  to  improve  the  lives 
of  ottiers.  She  has  proven  that  one  person 
can,  indeed,  make  a  difference,  and  will  con- 
tinue to  t>e  an  outstanding  example  of  all  of 
the  citizens  of  our  great  country. 

I  am  inordinately  proud  that  we  have 
worked  together  for  the  last  23  years,  and  I 
ask  my  colleagues  to  join  me  in  wishing  her 
much  happiness  and  success  in  her  new  en- 
deavors. She  will  forever  be  remembered  and 
appreciated. 


J.C.  HEARD:  DETROIT'S  INTER- 
NATIONALLY RENOWN  JAZZ 
DRUMMER 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29,  1988 
Mr.  CONYERS.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  inform  my  colleagues  of  ttie 
passing  of  the  71 -year-old  legendary  jazz 
drummer.  J.C.  Heard.  During  his  life  time,  he 
performed  with  most  of  the  jazzs  giants  of 
America  including  Coleman  Hawkins,  Benny 
Carter,  Cab  Calloway,  Duke  Ellington,  Count 
Basie.  Woody  Herman.  Louis  Armstrong. 
Teddy  Wilson,  Chariie  Parker,  Oscar  Peterson. 
Billie  Holiday.  Dinah  Washington,  Lena  Home, 
and  Ella  Fitzgerald. 

J.C.  Heard  was  a  prodigious  and  versatile 
artrist  a  tiand  leader,  singer  and  tap  dancer 
who  appeared  on  stages  around  the  worid.  He 
performed  on  more  than  1 .200  recordings  with 
his  own  and  other  t>ands.  Few  artists  were 
more  supportive  in  urging  passage  of  House 
Concurrent  Resolution  57  expressing  the 
sense  of  Congress  that  jazz  is  a  national 
American  treasure.  He  and  his  brother,  Dave 
Heard  were  utteriy  devoted  in  their  commit- 
ment to  ttie  preservation  and  support  of  this 
great  art  form. 

J.C.  Heard  tiojly  exemplified  the  spirit  of  this 
magnificent  music  that  he  loved  and  lived  for 
and  his  contributions  to  it,  will  be  best  and 
most  lasting  evklence  of  enormous  talent 
From  Jazz  at  ttie  Philharmonic  appearance  In 
ttie  forties  to  his  final  appearance  this  month, 
he  will  never  be  forgotten. 
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The  following  article  on  J.R.  Heard's  life  and 
accomplishments  was  printed  in  today's  De- 
troit News  and  I  wish  to  share  it  with  my  col- 
leagues, and  Include  it  in  the  Record: 
[Prom  the  I>etroit  News.  Sept.  29, 1988] 
He  Was  the  Most  Prolific  of  Drummers 

(By  JimDulzo) 
It  was  the  most  somber  of  rehearsals, 
made  ever  more  painful  by  irony:  It  should 
have  Ijeen  the  most  joyful  of  reunions. 
There  they  were— Dizzy  Gillespie  and  some 
of  Detroit's  finest  musicians,  terribly  quiet, 
eyes  rimmed  with  tears,  walking  around  the 
stage  of  the  Detroit  Institute  of  Artf  audito- 
rium in  a  trance. 

J.C.  Heard,  legendary  drummer,  band- 
leader and  \x>n  vivant,  was  dead  at  71. 

Heard  died  of  a  heart  attack  Tuesday  in 
Beaumont  Hospital,  Royal  Oak,  ending  a 
career  that  sometimes  ran  parallel  with 
those  of  the  late  Gene  Krupa  and  Buddy 
Rich. 

Last  year  Heard  was  operated  on  success- 
fully for  colon  cancer  and  had  not  had  a  re- 
currence. He  had  no  previous  history  of 
heart  trouble,  said  his  daughter-in-law, 
Cindy  Heard. 

Heard,  of  Troy,  had  been  scheduled  to 
play  with  Dizzy  Gillespie  tonight  in  the 
DIA. 

To  meet  him  was  to  discover  how  young 
71  could  be.  To  hear  him  play,  whether 
swinging  his  elegant,  steaming  big  band  or 
playing  l>eside  a  long  list  of  superstars,  was 
to  know  the  sweet  ferocity  that  is  jazz  at  its 
finest. 

Gillespie,  just  off  the  plane  from  New 
York,  was  subdued  as  he  remembered. 

"I  met  him  in  1938,  over  in  the  Valley,"  he 
said,  referring  to  Detroit's  long-gone  black 
entertainment  district.  Paradise  Valley. 

"He  was  the  most  prolific  of  drummers. 
He  set  such  high  standards." 

Bom  in  Dayton,  Ohio.  Oct.  8,  1917,  Heard 
broke  into  the  business  in  Detroit  on  the 
vaudeville  stage,  where  he  picked  up  his  in- 
defatigable showbiz  persona.  He  was  a  tap 
dancer  and  singer  in  amateur  shows  at  age 
11.  His  mother  dressed  him  in  short  trousers 
and  a  l)ow  tie  and  gave  him  a  megaphone  to 
sing  through.  He  added  the  dancing. 

At  age  15,  he  dropped  out  of  school  to 
devote  all  liis  time  to  performing,  learning 
from  Cuba  Austin,  the  McKinney  Cotton 
Pickers'  legendary  drummer,  and  from  visit- 
ing stars  Big  Sid  Catlett  and  Chick  Webb. 

By  1936  he  had  his  own  group  at  Detroit's 
Cozy  Comer. 

After  a  numl>er  of  offers  from  musicians 
visiting  the  Comer,  he  joined  Teddy  Wil- 
son's band.  That  led  to  stints  with  Coleman 
Hawkins,  Benny  Carter,  Cab  Calloway, 
Duke  Ellington.  Count  Basie.  Woody 
Herman,  Louis  Armstrong,  Charlie  Parker, 
Oscar  Peterson  and  records  with  Billie  Holi- 
day, Dinah  Wastiington  and  Ella  Fitzgerald. 
When  he  had  his  own  band  in  the  1940s  in 
a  New  York  club  called  Cafe  Society,  he 
gave  a  chance  to  a  t>eautiful  young  singer 
who,  to  this  day,  publicly  claims  it  was  her 
first  big  break  in  show  business.  Her  name: 
Lena  Home. 

He  cut  one  of  the  first  l>et>op  records  with 
Charlie  Parker  and  Gillespie. 

"He  created  the  guideline  for  drummers 
who  have  come  after  him."  Gillespie  said. 
"He  was  a  memt>er  of  the  drum  triumvirate, 
along  with  Kenny  Clarke,  who  invented 
bel>op  drumming,  and  Max  Roach.  His  loss 
is  like  losing  Chtu-lie  Parker,  or  Kenny.  He 
made  thousands  of  records.  Thousands." 

In  the  late  '40s,  Heard,  Krupa  and  Rich 
were  among  the  all-st&rs  of  American  jazz 
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who  performed  in  the  renowned  Jazz  at  the 
Philharmonic  concert  series.  Although 
Krupa,  Rich  and  Heard  usually  played  sepa- 
rately, there  were  hot  momenta  when 
Krupa  and  Rich  dueled  on  the  skins,  and 
they  got  hotter  when  Heard  joined  the 
battle.  The  three  seemed  to  liave  a  tight 
grip  on  drumming  awards. 

Heard  visited  Japan  with  a  package  of  jam 
superstars,  met  his  wife-to-be,  Hiroko,  and 
stayed  on  for  four  more  years  before  coming 
back  to  the  States  in  1957. 

•Sometimes  people  ask.  Who's  J.C. 
Heard?'"  Heard  once  recalled.  "People  say. 
'Why  everyone  who  loves  jazz  knows  him.' 
They  say,  'How  come  you're  not  on  TV? 
How  come  you're  not  in  Hollywood?'  J  say, 
I've  seen  them  stars  driving  up  in  their 
Rolls-Royces  to  pick  up  their  unemploy- 
ment checks."' 

In  New  York  he  cut  still  more  albums, 
shifting  effortlessly  from  the  swing  era  to 
the  new  thing,  bebop. 

But  he  moved  back  to  Detroit  in  1966  for 
good— a  tough  decision  for  someone  with 
such  an  insatiable  taste  for  nonstop  action. 
"What  felt  good  for  me."  said  Jim  Flem- 
ing. Heard's  agent  for  the  last  five  years  and 
a  close  personal  friend,  "was  seeing  him 
starting  to  get  acknowledgments  again  from 
his  old  peers  when  they  visited  here. 

"Like  at  the  Montreux  Detroit  festivals. 
MUes  Davis.  Sormy  Rollins,  Carmen 
McRae— they  were  so  eager  to  talk  to  him 
when  they  heard  he  was  here.  He  has  lost 
personal  contact  with  those  people,  and  it 
helped  him  gain  back  his  credibility  within 
himself  when  he  saw  them  seeking  liim 
out." 

The  Detroit  News'  Michigan  Magazine 
named  Heard  a  Michiganian  of  the  Year  in 
1987.  He  annually  played  Montreux  Detroit 
and  once  served  as  its  ambassador  of  good- 
will, touring  Europe. 

He  is  listed  in  Who's  Who  of  Jazz  and  the 
Jazz  Encyclopedia. 

Heard  created  liis  own  scene  here,  gather- 
ing around  him  musicians  who  were  attract- 
ed to  his  personal  magnetism,  his  jazz  spirit. 
Sundiata  Keita,  a  percussionist,  called 
him  "a  major  influence  on  my  training." 
That  is  a  sobriquet  that  many  younger  mu- 
sicians readily  pin  on  ttiis  man,  who  had 
come  to  be  known  as  Detroit's  grandmaster 
of  jazz. 

"I  am  forever  indebted  to  him  because  he 
always  looked  out  for  the  younger  musi- 
cians," Keita  said. 

Heard's  big  band  had  been  formed  six 
years  ago  as  a  one-night-only  setup  to  cele- 
brate Ellington's  birthday,  but  gradually 
grew  into  a  terrific  vehicle  for  modem  jazz, 
as  Heard  found  renewed  delight  in  leading 
his  own  orchestra.  The  band  was  catching 
on  outside  of  Detroit,  playing  around  the 
state  last  year  as  part  of  the  sesquicenten- 
nial  celebration,  visiting  Montreal  last 
summer  and  aiming  for  the  Chicago  Jam 
Festival  and  Europe  next  year. 

"He  made  all  kinds  of  sacrifices  for  the 
music,"  Gillespie  said.  "Having  a  big  liand 
depending  on  you— whew,  that  is  a  lot  of 
stress." 

The  word  spoken  most  often  at  Wednes- 
day's rehearsal  was  this  one:  inspiration. 
Heard,  his  obvious  joy  for  life,  his  untiring 
lust  for  great  jazz  superbly  performed,  his 
crazy  jokes,  ribald  ribbing,  constant  showbiz 
patter  from  the  stand— it  was  all  pure  inspi- 
ration to  those  around  tiim. 

"When  I  get  discouraged  with  how  hard 
this  business  is."  Pleming  said,  '"I  used  to 
talk  to  him  about  it.  He  would  always  put  it 
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in  perspective.  He  always  renewed  my  vital!- 


EXTENSIONS  OF  REMARKS 

"'NotxKly  ever  said  anything   bad   atxiut 
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in  perspective.  He  always  renewed  my  vitali- 
ty. He  always  inspired  me." 

Added  Earl  Van  Riper,  an  old  friend  and 
Heard's  pismist  since  1979:  "He  was  quite 
important  to  the  people  that  were  seriously 
involved  in  the  Detroit  jazz  scene.  He  had 
such  an  effect  on  them  with  his  personality 
and  enthusiasm." 


EXTENSIONS  OF  REMARKS 

"Nobody  ever  said  anything  bad  about 
J.C,"  Fleming  said,  shaking  his  head. 
"People  loved  him.  He  was  a  lovable  guy. 
Hopefully,  some  of  the  young  guys  learned 
from  him." 

Surviving  Heard  are  his  wife,  Hiroko,  son 
Eric,  two  grandchildren,  one  brother  and 
one  sister. 


September  29,  1988 


Visitation  will  be  5-9  tonight  and  1-9  p.m. 
Friday  in  the  Hopcroft-Swanson  Funeral 
Home,  31445  John  R.,  Madison  Heights. 
Services  will  be  at  1  p.m.  Saturday  in  the  fu- 
neral home,  with  burial  in  White  Chapel 
Memorial  Park,  Troy. 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Brock  Adams,  a  Senator  from  the 
State  of  Washington. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Almighty  God,  You  have  reminded 
us  in  Your  Word  that  "*  *  •  there  is 
no  power  but  of  God:  the  powers  that 
be  are  ordained  of  God.  "—Romans 
13:1. 

When  the  100th  Congress  adjourns 
next  month,  one  whom  You  ordained 
to  public  service  will  be  leaving  the 
Senate.  We  thank  You  for  the  long 
and  distinguished  career  of  the  Honor- 
able Robert  Stafford,  Senator  from 
Vermont,  who  has  spent  most  of  his 
adult  life  in  public  office. 

Thank  You  for  this  quiet,  gentle, 
compassionate  humanitarian  who  has 
been  such  an  effective  voice  for  the 
aging,  for  education,  especially  of  re- 
tarded and  disadvantaged  children,  for 
th3  Nation's  handicapped  and  for  the 
environment.  In  these  closing  hours  as 
he  reminds  us  so  graphically  of  our 
compounding  abuse  of  natural  re- 
sources, encourage  him  in  the  assur- 
ances that  he  has  been  heard  and  that 
his  strong  influence  will  continue  even 
though  his  presence  will  no  longer  be 
here.  Surround  him  and  Mrs.  Stafford 
with  Your  love  and  grace  and  prosper 
them  in  their  continuing  service  to  all 
people. 

In  the  name  of  Jesus,  compassionate 
servant.  Amen. 


(Legislative  day  of  Monday,  September  26,  1988) 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  September  30,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Brock 
Adams,  a  Senator  from  the  State  of  Wash- 
ington, to  perform  the  duties  of  the  chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  ADAMS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


RESERVATION  OF  THE 
MAJORITY  LEADERS  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  my  time  be 
reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  THE 
REPUBLICAN  LEADERS  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  able  Republican  leader,  Mr.  Dole, 
be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10:30  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Mr.  STAFFORD  addressed  the 
Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is 
recognized. 


ATMOSPHERIC 
CONTAMINATION— XIV 

Mr.  STAFFORD.  Mr.  President,  this 
is  the  14th  in  a  series  of  short  talks  by 
the  Senator  from  Vermont  on  atmos- 
pheric contamination.  There  are  two 
still  to  go  after  today. 

Mr.  President,  scientists  are  con- 
vinced that  some  very  nasty  times  lie 
ahead  for  this  old  planet  because  of 
the  way  we  have  contaminated  our  at- 
mosphere. 

A  workshop  of  the  National  Acade- 
my of  Sciences  concluded  2  years  ago 
that  the  following  series  of  happen- 
ings are  either  probable  or  very  proba- 
ble: 

The  Earth's  temperature  will  in- 
crease; 

The  stratosphere  w  ill  cool; 

The  number  of  monsoons'  and  hurri- 
canes will  multiply; 

Sea  ice  will  melt; 

Oceans  will  expand  and  their  levels 
will  rise; 

The  icecaps  will  shrink;  and 

Dustbowls  will  overtake  the  world's 
breadbaskets. 

The  scientists  also  warned  that  we 
are  pushing  our  climate  and  our  envi- 
rorunent  into  a  realm  that  we  literally 
have  never  experienced  since  the  be- 
ginning of  time. 

There  is  literally  nothing  that  can 
be  done  to  avert  these  changes,  for  the 
forces  that  are  creating  them  were  set 
into  motion  by  our  actions  in  the  dec- 
ades of  the  1940's,  1950's,  1960's,  and 
1970's. 

So,  it  is  no  longer  a  question  of 
whether  there  will  be  changes,  but  one 
of  whether  there  will  be  sacrifices. 

If  we  wish  to  minimize  the  damages 
that  will  surely  accompany  these 
changes,  we  must  begin  to  plan  for 
them  now.  We  must  take  stock  of  the 
resources  of  our  Nation— indeed,  of 
the  world— ranging  from  highways  to 
wilderness   preserves.   And,    we   must 
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begin  to  decide  how  we  should  act  to 
preserve  them. 

Adjustments  will  have  to  be  made  in 
the  way  we  farm  to  provide  ourselves 
with  food.  We  may  not  be  able  to 
count  on  the  continued  fertility  of  the 
great  breadbasket  of  this  Nation— or 
of  the  Great  Plains  of  Europe  and 
Asia. 

Global  warming,  scientists  tell  us, 
could  upset  the  natural  equation  that 
powers  the  great  energy  pump  of  the 
oceans  which  move  massive  quantities 
of  food  and  water  from  one  end  of  this 
planet  to  the  other. 

None  of  this  is  certain,  of  course. 
Even  those  scientists  who  are  most 
concerned  over  the  possibilities  of 
massive  disruptions  of  the  climate  on 
this  planet  are  quick  to  say  no  one  can 
predict  this  kind  of  future  with  any 
certainty. 

But,  that  lack  of  certainty  adds  to 
their  concern.  As  it  should  add  to  ours. 
For  these  scientists  are  agreed  that 
our  ignorance  in  these  matters  is  so 
great  that  we  are.  in  effect,  conducting 
a  dangerous  global  experiment  with- 
out any  idea  of  how  things  are  going 
to  turn  out. 

But.  we  probably  can  be  certain  of 
one  thing— that  we  are  in  for  some 
surprises. 

The  hole  in  the  ozone  layer  over  the 
Antarctic  should  teach  us  that.  It  was 
completely  unexpected,  even  by  those 
scientists  who  understood  how  the 
ozone  layer  was  being  destroyed  by 
the  releases  of  chlorofluorocarbons 
into  the  atmosphere. 

So  far,  we  have  survived  the  ozone 
hole  and  the  general  depletion  of  the 
ozone  layer  that  protects  us  from  the 
deadly  radiation  of  the  Sun.  But,  with 
each  passing  year— even  each  passing 
month— we  invite  damages  from  what 
we  already  know  has  happened. 

And,  we  may  be  inviting  even  more 
disastrous  consequences  from  the  next 
surprise. 

We  do  not  have  to  do  that.  We  don't 
have  to  continue  to  gamble  with  the 
lives  of  our  children  and  their  chil- 
dren. 

It  is  not  too  late  to  turn  back  from 
the  course  that  we  have  been  follow- 
ing. We  can  take  a  different  road 
toward  a  better  and  more  certain 
future. 

Tomorrow,  with  your  permission,  I 
would  like  to  discuss  some  of  the  ways 
we  can  do  that. 

Mr.  President,  I  yield  the  floor. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 


HOW  AND  WHERE  TO  CUT  FED- 
ERAL SPENDING— AN  EXAMPLE 

Mr.  PROXMIRE.  Mr.  President,  the 
Congress  has  provided  $10.8  billion  for 
the  National  Aeronautics  and  Space 


Administration  for  1989.  The  appro- 
priation includes  $900  million  as  a 
downpayment  on  a  space  station  that, 
in  this  Senator's  judgment,  will  cost 
$30  billion  over  the  next  10  years  or  so 
if  the  Congress  proceeds  with  it.  This 
is  $30  billion  we  do  not  have.  It  is  $30 
billion  that  will  increase  the  interest 
on  the  national  debt  from  $2 '/a  lo  $3 
billion  each  and  every  year  in  perpetu- 
ity—or at  least  until  we  run  a  series  of 
surpluses  that  eliminates  the  national 
debt  which  is  the  same  thing  as  perpe- 
tuity. Worst  of  all  it  is  $30  billion  for 

■prestige"  and  show,  not  for  sub- 
stance. The  Federal  Government 
could  save  90  percent  of  the  cost  of 
this  station  while  achieving  almost  100 
percent  of  the  real  scientific  benefits 
with  a  far  smaller  man-tended  station 
instead  of  the  $30  billion  big-as-the- 
Nation's-Capitol  station  the  Congress 
has  started  to  fund. 

On  Sunday.  September  11,  this  Sen- 
ator was  one  of  five  guests  who  ap- 
peared on  the  regular  ABC  Sunday 
Brinkley  show.  The  other  four  guests 
were,  unlike  this  Senator,  all  estab- 
lished experts  on  the  space  program. 
These  were  experts  who  are  now  or  re- 
cently had  been  devoting  their  careers 
to  the  American  space  program.  They 
were  an  impressive,  intelligent, 
thoughtful  group.  But  this  Senator 
was  shocked  when,  in  response  to  the 
question  of  what  purpose  should  the 
NASA  space  program  serve,  the  an- 
swers of  some  of  the  Nation's  out- 
standing experts  and  proponents  of 
the  civilian  space  program  were  so 
vague.  For  example,  the  director  of 
the  Space  Policy  Institute  at  George 
Washington  University,  when  asked 
about  the  case  for  a  space  station  re- 
sponded: 

We  are  doing  it  for  vision,  for  a  sense  of 
the  future,  for  motivating  excellence  in  the 
science  and  engineering  in  this  country,  for 
the  kind  of  things  that  bring  people  into  the 
Air  and  Space  Mu.seum.  And  that  is  not 
little  microgravity  experiments  in  a  private 
facility  tended  once  in  awhile  by  astronauts. 

Mr.  President,  this  explanation  for 
what  the  New  York  Times  accurately 
calls  the  $30  billion  "space  palace"  is 
like  the  argument  of  the  teenage  son 
whose  heavily  indebted  family  is  going 
steadily  into  debt  on  a  $30,000  annual 
income.  The  son  tells  his  parents  that 
■'what  this  family  needs  is  a  new 
$40,000  Ferrari.  Sure  it  will  add  a  fat 
debt,  imposing  a  new.  additional  $4,000 
annual  interest  burden  on  the  family. 
So  what?  That  is  only  half  of  what  we 
pay  on  our  mortgage.  But  think  of  it 
folks,  when  that  sleek  $40,000  beauty 
streaks  through  the  neighborhood 
with  me  behind  the  wheel,  just  think 
what  a  message  of  success  and  class 
that  Ferrari  will  convey.  I  will  have  a 
whole  new  life,  not  to  mention  a 
number  of  new  girl  friends.  The  family 
will  have  a  new  status  as  leaders  of  the 
neighborhood.  We'll  be  the  biggest 
debtor  in  the  neighborhood,  maybe  in 


the  whole  town."  Why  not?  At  least 
we  are  No.  1.  After  all.  our  country, 
the  United  States  today  has  become 
the  biggest  debtor  in  the  world.  The 
family's  response  to  junior  should  be: 
"Forget  it  Junior,  go  out,  get  a  job. 
When  you  can  afford  to  buy  a  Ferrari 
on  your  own,  30  years  from  now.  on 
your  credit,  not  ours,  buy  it.  Mean- 
while if  you  need  a  cheap,  secondhand 
car  to  get  to  work,  we'll  help  you  buy 
it.  But  you  pay  the  interest  on  the  fi- 
nancing. That  way  you'll  learn  what 
debt  means."  Congress  and  the  admin- 
istration are  acting  on  the  big  new 
space  station  like  the  teenage  son  on 
the  new  Ferrari. 

The  point  is.  those  microgravity  ex- 
periments on  a  small,  man-tended 
space  station,  which  the  space  experts 
spurned,  are  exactly  what  will  deter- 
mine whether  and  when  a  larger  space 
station  some  time  in  the  future  will 
make  sense  and  whether  it  will  make 
enough  sense  for  us  to  increase  taxes 
on  the  American  people  to  pay  for  it. 
Or  at  least  enough  to  pay  for  the  addi- 
tional interest  it  will  impose  on  our 
Federal  Government. 

This  Senator  has  sat  through  years 
of  hearings  on  space  stations,  from  the 
time  we  funded  sky  lab.  a  small  but 
successful  space  station  16  years  ago. 
When  sky  lab  was  destroyed  in  space, 
the  Congress  forgot  space  stations  for 
a  decade.  We  opted  instead  for  NASA's 
new  rage  for  a  space  shuttle.  The 
space  shuttle  has  been  an  unmitigated 
scientific  and  fiscal  disaster.  It  has 
cost  twice  as  much  as  we  were  told  it 
would  cost.  Its  mission  was  to  provide 
transportation  in  space.  But  it  has  de- 
livered less  than  one-quarter  of  the 
pay  load  into  space  that  the  Congress 
was  promised.  And  the  outlook  for  the 
shuttle  in  the  future  continues  to  be 
just  as  poor. 

Mr.  President,  come  May.  7  months 
from  now.  the  next  President  of  the 
United  States.  Mr.  Dukakis  or  Mr. 
Bush  will  determine  whether  the  $30 
billion  space  station  will  go  ahead.  The 
Independent  Offices  Subcommittee  of 
the  Appropriations  Committee  which  I 
chair  has  provided— over  my  strong 
objections— $900  million  for  the  $30 
billion  megaspace  station.  Only  $385 
million  of  that  sum  will  be  available 
for  NASA  to  spend  in  the  next  7 
months.  The  remaining  $515  million 
will  be  held  in  escrow  for  a  Presiden- 
tial decision  in  May  1989.  In  the  NASA 
appropriation  bill  that  has  now 
become  law.  the  new  President  will  be 
free  to  release  these  funds  to  NASA 
for  the  space  station  or  to  withhold 
the  half  billion  dollars,  call  for  a  much 
smaller,  lower  cost  space  station,  and 
save  90  percent  of  the  $30  billion  for 
deficit  reduction.  This  is  exactly  what 
the  next  President  should  do. 

ORDER  OF  PROCEDURE 

Mr.  KERRY  addressed  the  Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KERRY.  I  yield. 

Mr.  BYRD.  Mr.  President.  I  yield  5 
minutes  of  my  leader  time  to  the  dis- 
tinguished Senator.  That  will  give  him 
10  minutes. 

Mr.  KERRY.  I  thank  the  distin- 
guished majority  leader  for  his  courte- 
sy. 


THE  HUMILIATION  OF  THE 
UNITED  STATES 

Mr.  KERRY.  Mr.  President,  in  yes- 
terday's New  York  Times,  an  article 
appeared  which  should  upset  every- 
body in  the  U.S.  Senate,  everybody  in 
this  country.  The  headline  of  the  arti- 
cle reads.  'U.S.  Says  Panama  is  Har- 
assing GI's."  I  ask  unanimous  consent 
that  the  full  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Says  Panama  Is  Harassing  GI's 
(By  Elaine  Sciolino) 

American  military  documents  describe 
nearly  300  reports  of  harassment  of  Ameri- 
can servicemen  in  Panama  in  the  six 
months  after  the  United  States  indicted 
Gen.  Manuel  Antonio  Noriega  on  drug 
charges.  The  documents  indicate  that  re- 
peated American  protests  have  had  no 
effect. 

The  documents,  in  the  form  of  "fact 
sheets"  and  memos  compiled  by  the  South- 
ern Command,  the  American  military  head- 
quarters for  Latin  America,  read  like  entries 
on  a  police  blotter,  describing  accounts  of 
American  officers  who  were  beaten,  kicked 
and  sometimes  shot  by  members  of  the  De- 
fense Forces,  the  country's  military  and 
police. 

The  documents  were  made  available  to 
The  New  York  Times  and  authenticated  by 
the  Pentagon.  They  show  that  repeated  of- 
ficial protests  of  the  incidents  to  Panamani- 
an officials  through  the  Joint  Committee,  a 
United  States-Panamanian  group  that  over- 
sees the  Panama  Canal  Treaty,  have  largely 
been  ignored. 

PANAMA  IGNORES  MOST  CASES 

Only  a  few  of  the  incidents  have  been  ad- 
dressed by  the  Panamanian  authorities,  and 
in  none  of  the  cases  have  the  authorities  ac- 
knowledged wrongdoing  by  Panamas  mili- 
tary or  police  officers,  according  to  the  doc- 
uments. 

Although  the  number  of  incidents  has  de- 
creased somewhat  since  reports  of  harass- 
ment of  servicemen  surfaced  last  month,  a 
disinformation  campaign  against  American 
servicemen  has  intensified  and  the  issue  of 
harassment  continues  to  provide  consider- 
able debate  within  the  Southern  Command 
and  among  various  government  agencies  in 
Washington. 

Southern  Command  officials  contend  that 
they  are  doing  all  they  can  to  protect  Amer- 
ican servicemen,  saying  the  incidents  illus- 
trate how  little  leverage  they  have  with 
their  Panamanian  counterparts  in  the  cur- 
rent hostile  atmosphere  between  the  two 
nations. 


•Sending  letters  back  and  forth  may  be 
pro  forma,  but  at  least  it  puts  us  on  record 
on  the  way  that  business  should  be  conduct- 
ed," said  Col.  Ron  Sconiers,  spokesman  for 
the  Southern  Command.  "The  incidents  are 
very  concerning,  and  every  day  we  review  at 
the  highest  level  here  what  incidents  have 
taken  place  and  what  action  should  be 
taken.  Short  of  other  kinds  of  military  ac- 
tions, there  is  little  we  can  do." 

LITTLE  CAN  BE  DONE 

Pentagon  officials  said  there  was  little  the 
United  States  could  do.  as  the  provisions  of 
the  Panama  Canal  Treaty  never  assumed 
that  relations  with  Panama  would  turn  hos- 
tile. "1  don't  think  any  of  this  as  anticipated 
under  the  treaty."  one  Pentagon  official 
said,  calling  the  current  situation  "appall- 
ing." 

Several  Administration  officials,  particu- 
larly in  the  State  Department,  and  mid- 
ranking  officers  in  the  Southern  Command 
maintain  that  the  command's  leadership  is 
more  intent  on  carrying  out  business  as 
usual  with  the  Noriega  regime  than  on  vig- 
orously protesting  harassment  of  service- 
men. 

"We^ve  heard  from  colonels  and  majors 
that  they're  fed  up.  that  their  troops  are 
being  abused,  but  that  the  orders  are  not  to 
tell  the  Defense  Forces  to  cut  it  out,"  an  Ad- 
ministration official  said.  "Southcom  wants 
to  keep  things  just  as  they  were,  to  go  on 
and  keep  its  little  island  of  stability." 

After  the  collap.se  of  American  led  negoti- 
ations to  remove  General  Noriega  from 
power  last  summer,  the  White  House  made 
clear  lo  other  agencies  that  negative  publici- 
ty about  the  Panama  policy  should  be  kept 
to  a  minimum,  especially  as  the  Presidential 
campaign  intensified,  although  the  existing 
policy  and  financial  sanstions  would  remain 
in  place,  according  to  several  Administra- 
tion officials. 

TREND  STARTED  FEB.  6 

Southern  Command  officials  said  the 
trend  of  harassment  and  intrusions  into 
United  States  military  areas  dated  from 
Feb.  6.  the  day  after  General  Noriega  was 
indicted  by  two  Federal  grant  juries  in  Flor- 
ida on  drug-trafficking  and  corruption 
charges. 

Among  the  alleged  incidents,  according  to 
the  documents  and  interviews  with  South- 
ern Command  officials,  are  these: 

On  Feb.  6.  a  first  lieutenant  who  failed  to 
stop  immediately  on  orders  from  a  Panama- 
nian officer,  was  kicked  and  beaten  and  a  re- 
volver was  placed  to  his  head  before  he  was 
charged  with  "fleeing"  and  released.  The 
Southern  Command  protested  •'the  use  of 
excessive  force"  but  received  no  response. 

On  Feb.  17.  an  enlisted  man  and  his  preg- 
nant wife  got  into  an  argument  with  an  off- 
duty  Panamanian  officer  who  had  been 
drinking.  The  officer  hit  the  serviceman  and 
his  wife  with  a  night  stick,  and  the  service- 
man was  subsequently  charged  by  the  Pana- 
manian authorities  with  disrespect. 

On  May  8.  an  enlisted  man  arrested  for 
drunken  and  disorderly  conduct  was  hand- 
cuffed and  taken  to  a  police  station,  where 
he  was  questioned  about  cargo  arriving  at 
Howard  Air  Force  Base.  He  was  beaten  on 
the  head,  back  and  face  with  a  rubber  club 
before  being  released  without  charges,  and 
had  to  be  hospitalized.  After  an  official 
United  States  protest,  the  Defense  Forces 
replied  that  he  was  not  beaten  at  the  sta- 
tion. 

On  June  18,  the  Defense  Forces  'attempt- 
ed to  interfere  with  the  U.S.  Air  Force's  air 
operations  by  disapproving  the  refueling  of 
a  U.S.  Air  Force  AC-130  aircraft. " 


On  Aug.  9.  David  Ford,  a  civilian  working 
on  temporary  duty  for  the  Pentagon,  was 
ordered  out  of  his  rental  car  by  four  uni- 
formed officers  with  their  guns  drawn. 
When  Mr.  Ford  told  them  he  was  a  civilian, 
not  a  military  officer,  the  officers  accused 
him  of  working  for  the  Central  Intelligence 
Agency,  which  he  denied.  He  was  repeatedly 
kicked  and  beaten  until  he  lost  conscious- 
ness. When  he  regained  consciousness,  his 
passport,  a  wallet  with  $350  and  his  identifi- 
cation were  gone.  The  Southern  Command 
officially  protested  the  incident,  but  re- 
ceived no  response. 

PRIVATE'S  WIFE  RAPED 

One  particularly  sensitive  incident  in- 
volved allegations  qf  the  rape  of  the  18- 
year-old  wife  of  a  private  first  class.  On 
June  16,  the  serviceman  and  his  wife  were 
assaulted  by  a  man  in  military  fatigues  be- 
lieved to  be  a  Defense  Forces  official.  After 
the  private  was  beaten  and  locked  in  the 
trunk  of  his  car.  his  wife  was  raped  and 
beaten,  according  to  the  Southern  Com- 
mand documents. 

The  only  Panamanian  response  to  a 
United  States  protest  of  the  incident  was 
that  it  was  under  investigation,  the  docu- 
ments show.  The  documents  detail  other  in- 
cidents of  beatings  of  Americans  while  in 
custody  of  the  Defense  Forces:  strip 
searches:  baggage  inspections  in  violation  of 
the  Canal  Treaty:  confiscation  of  United 
States  military  equipment,  weapons,  cloth- 
ing and  personal  property:  extortion  of 
money:  illegal  detentions  and  questioning: 
high-speed  chases:  isolated  bans  on  travel 
outside  Panama  City;  fondling  of  American 
wives  and  American  military  personnel:  in- 
terference with  the  unloading  of  American 
equipment  from  ships,  and  sightings  of 
armed  intruders  at  United  States  military 
installations. 

To  reduce  the  vulnerability  of  American 
servicemen  in  Panama,  the  United  States 
since  April  has  moved  about  1,400  of  the 
2.450  families  of  military  personnel  and  De- 
fense Department  civilians  lo  safer  locations 
in  Panama  or  back  to  the  United  States,  a 
process  that  is  continuing.  This  month,  the 
Defense  Department  ordered  a  six-to-nine- 
month  cut  in  the  required  tour  length  for 
all  military  personnel  stationed  in  panama. 

Mr.  KERRY.  Mr.  President,  in  this 
article,  which  was  written  by  Elaine 
Sciolino,  details  are  provided  of  beat- 
ings and  harassment  of  American  sol- 
diers who  are  stationed  in  Panama. 

The  article  states  that  the  informa- 
tion regarding  these  meetings  was 
taken  from  Pentagon  documents,  and 
the  documents  were  provided  by  the 
Pentagon  and  by  the  New  York  Times 
prior  to  printing.  They  detail  some  300 
incidents  of  beatings  which,  according 
to  the  lead  paragraph  of  the  article: 

•  *  •  read  like  entries  on  a  police  blotter, 
describing  accounts  of  American  officers 
who  were  beaten,  kicked,  and  sometimes 
shot  by  members  of  the  Defense  Forces,  the 
country's  military  and  police. 

The  documents  were  made  available  to 
the  New  York  Times  and  authenticated  by 
the  Pentagon.  They  show  that  repealed  of- 
ficial protests  of  the  incidents  to  Panamani- 
an officials  through  the  Joint  Committee, 
the  United  States-Panamanian  group  that 
oversees  the  Panama  Canal  Treaty,  have 
largely  been  ignored. 
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Mr.  President,  not  only  have  our 
servicemen  been  beaten  and  harassed, 
but  also,  we  find  out  in  one  of  the  inci- 
dents how  a  young  serviceman,  at 
night,  with  his  wife,  in  their  automo- 
bile, were  taken  out  of  the  car.  The 
serviceman  was  beaten  and  was  locked 
in  the  trunk  of  his  car;  and  while  he 
was  locked  in  the  trunk  of  his  car.  his 
18-year-old  wife  was  raped  by  a 
member  of  the  Panamanian  Defense 
Forces. 

Mr.  President,  I  want  to  ask  why  it  is 
that  our  Government  is  allowing 
American  troops  to  have  to  tolerate 
this  kind  of  behavior  in  a  place  like 
Panama,  when  the  people  who  are  per- 
petrating this  behavior  are  the  goons 
of  a  drug  thug  like  General  Noriega. 
How  can  our  Government  permit  this 
kind,  of  humiliation  of  American 
troops  at  the  same  time  it  runs  around 
this  country  talking  tough  and  pre- 
tending that  they  are  the  proud 
owners  of  all  the  veneer  of  patriotism? 

Mr.  President,  this  is  its  own  form  of 
trampling  on  the  flag  of  the  United 
States  of  America.  The  true  pledge  of 
allegiance  is  a  pledge  that  is  not  made 
on  the  political  stump  but  is  a  pledge 
of  allegiance  that  is  allegiance  to  the 
troops  of  this  country. 

I  think  it  is  a  disgrace  that  we  are 
permitting  these  troops  to  undergo 
this  kind  of  behavior  and  to  have  to  sit 
there  and  tolerate  it.  Why  are  they 
tolerating  it?  Why  is  this  administra- 
tion silent  on  this  issue?  Let  me  read 
from  the  article  in  the  New  York 
Times: 

After  the  collapse  of  the  American-led  ne- 
gotiations to  remove  General  Noriega  from 
power  last  summer,  the  White  House  made 
clear  to  other  agencies  that  negative  publici- 
ty about  the  Panama  policy  should  be  kept 
to  a  minimum,  especially  as  the  Presidential' 
campaign  intensified  •  *  *. 

Mr.  President,  that  is  a  disgrace.  For 
Presidential  election  purposes,  Ameri- 
can troops  are  having  to  suffer  the 
rape  of  their  wives,  beatings  and 
shootings,  and  this  administration  is 
willing  to  stand  by  and  do  nothing. 

As  the  article  points  out— and  I 
quote  an  administration  official: 

We've  heard  from  colonels  and  majors 
that  they're  fed  up.  that  their  troops  are 
being  abused,  but  that  the  orders  are  not  to 
tell  the  Defense  Forces  to  cut  it  out  *  *  * 
Southcom— that  is  the  American  Southern 
Military  Command— "wants  to  keep  things 
just  as  they  were,  to  go  on  and  keep  its  little 
island  of  stability." 

Mr.  President,  these  incidents  have 
been  going  on  since  February  6  of  this 
year,  the  day  after  General  Noriega 
was  indicted  by  two  grand  juries  in 
Florida  on  drug  trafficking  and  cor- 
ruption charges. 

What  has  happened  to  our  service- 
men is  fundamentally  without  any 
excuse  whatsoever.  This  administra- 
tion seems  content  to  sit  back  while 
General  Noriega  and  his  goons  beat  up 
our  soldiers  and  even  trample  on  th? 
American  flag. 


This  is  not  new.  because  this  admin- 
istration, which  turns  its  back  on  its 
own  soldiers,  is  the  same  administra- 
tion that  was  willing  to  turn  its  back 
on  those  who  traffic  in  narcotics, 
which  is  part  of  what  created  this 
problem  in  the  first  place. 

At  a  minimum,  we  should  be  remov- 
ing all  our  dependents  from  Panama. 
We  should,  in  fact,  be  beefing  up  that 
military  presence.  We  should  be 
making  it  clear  that  this  Nation  will 
assert  the  prerogative  of  our  treaties 
and  will  assert  the  rights  of  Ameri- 
cans, and  that  we  are  going  to  do  more 
than  talk  tough  in  debates,  talk  tough 
on  the  stump,  and  appear  at  flag  fac- 
tories around  this  country,  but  that  we 
are  really  going  to  defend  the  rights  of 
Americans,  and  particularly  the  rights 
of  servicemen  in  Panama  who  repre- 
sent our  flag  in  circumstances  of  diffi- 
culty and  danger  abroad. 

I  am  not  sure  one  needs  to  say  more 
about  this,  it  is  such  an  extraordinary 
turn  of  events.  It  is  my  hope  that  in 
the  days  ahead,  our  servicemen  are 
not  going  to  be  deserted  in  Panama  as 
they  were  deserted  in  Vietnam  and 
other  venues. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 


CAMPAIGN  REFORM 

Mr.  REID.  Mr.  President,  approxi- 
mately 2  years  ago,  I  was  elected  to 
this  body.  After  coming  here,  this  Sen- 
ator and  other  Senators  talked  about 
the  expense  of  that  senatorial  elec- 
tion. In  a  small  State  like  Nevada,  I 
spent  $2  million,  my  opponent  signifi- 
cantly more.  All  over  the  country. 
Senate  races  cost  millions  and  millions 
of  dollars. 

As  this  legislative  session  draws  to  a 
close,  I  think  it  is  important  that  we 
remind  ourselves  that  things  have  not 
gotten  better;  they  have  gotten  worse. 

In  my  State,  the  State  of  Nevada, 
whereas  I  spent  $2  million  last  year, 
the  two  people  running  for  the  Senate 
in  the  State  of  Nevada  this  year,  some 
2  years  later,  will  spend  $1  million 
more.  That  race  will  cost  $6  million.  It 
is  the  same  all  over  the  country. 

The  escalation  of  the  cost  for  run- 
ning for  the  U.S.  Senate  is  out  of 
hand,  and  we  have  not  done  anything 
about  it. 

Mr.  President,  some  people  ask  why 
do  we  not  spend  more  time  talking 
about  issues.  One  reason  we  do  not 
spend  more  time  talking  about  issues 
is  that  we  spend  our  time  raising 
money.  We  have  to.  We  have  to  start 
worrying  about  raising  money  for  an 
election  that  is  going  to  come  4  years 
from  now,  2  years  from  now,  because  it 
is  such  a  tremendous  job  to  raise  the 
amount  of  money  necessary  to  run  for 
the  U.S.  Senate.  It  must  stop. 

There  are  a  number  of  things  that 
we  have  to  do.  We  have  to  enforce  the 


present  law.  We  are  not  enforcing  the 
present  law. 

The  Federal  Election  Commission  is 
understaffed,  undermanned.  Com- 
plaints were  filed  in  the  U.S.  Senate 
race  in  Nevada  2 '/a  years  ago.  There  is 
still  no  resolution  of  those  complaints, 
over  2  '/z  years  ago. 

S.  2  was  the  campaign  reform  bill.  S. 
2  holds  the  record  of  the  U.S.  Senate 
for  cloture  motions  having  been  filed 
against  it.  There  was  filibuster  after 
filibuster  after  filibuster  to  stop  this 
body  from  adopting  some  reasonable 
campaign  reform.  We  must  do  some- 
thing. We  must  look  at  access  to 
media. 

I  repeat,  Mr.  President,  the  problem 
is  with  the  process.  Campaigns  are  too 
expensive.  The  total  cost  for  elections 
this  year  will  approach  $3  billion, 
nearly  a  billion  dollars  more  than  in 
the  last  Presidential  election  cycle. 

These  costs  continue  to  rise  at  an  as- 
tronomical rate. 

This  year  the  majority  leader.  Sena- 
tor BoREN,  and  others  led  a  gallant 
effort  to  pass  S.  2.  a  comprehensive 
measure  which  I  believe  addressed 
most  of  the  serious  problems  that 
plague  our  electoral  system. 

Unfortunately,  these  efforts  were 
stalled,  stalled  and  stalled  again.  'Ve 
cannot  let  the  failure,  though,  of  S.  2 
prevent  us  from  addressing  these  prob- 
lems. We  must  continue  to  recognize 
that  a  cancer  to  the  electoral  process 
is  the  high  cost  of  campaigning.  We 
must  do  something  about  it.  And  just 
because  this  legislative  session  is  draw- 
ing to  a  close  does  not  mean  that  it  is 
not  still  a  problem.  We  have  not  ad- 
dressed it.  We  must  continue  to  recog- 
nize that  it  is  a  problem. 


TAXPAYER  BILL  OF  RIGHTS 

Mr.  REID.  Mr.  President,  I  know 
that  we  are  in  the  "silly  season"  for 
lack  of  a  better  word  because  it  is  a  po- 
litical election  year  and  we  probably 
should  not  be  surprised  by  anything 
we  see  or  hear  during  the  closing 
weeks  of  the  campaigns,  but  I  have  to 
admit  that  Vice  President  Bush's  dis- 
covery in  Boston  a  couple  days  ago  of 
the  taxpayer's  bill  of  rights  leads  me 
to  question  what  is  going  on  in  this 
election  campaign. 

The  September  29  issue  of  the 
Boston  Globe  carries  a  story  that  says 
that  Vice  President  George  Bush  yes- 
terday announced  a  taxpayer  bill  of 
rights'."  The  story  goes  on  to  say  that 
the  Vice  President  was  "borrowing  an 
ideas  from  the  1984  Ronald  Reagan 
Presidential  campaign." 

Mr.  President,  I  do  not  think  that  I 
have  to  point  out  to  anyone  in  this 
body  that  there  is  already  a  taxpayer 
bill  of  rights. 

It  has  over  70  cosponsors  in  this 
body  alone  and  about  230  in  the  other 


body.  It  is  pending.  It  is  a  bipartisan 
bill. 

When  I  was  elected  to  the  Senate, 
the  first  speech  I  gave  on  this  floor, 
my  maiden  speech,  was  on  the  taxpay- 
er's bill  of  rights.  Senators  Pryor  and 
Grassley  joined  in  a  bipartisan  effort. 
And  that  matter  has  been  reported  fa- 
vorably by  the  Finance  Committee 
unanimously. 

I  am  glad  that  the  President  has  fi- 
nally discovered  the  taxpayer's  bill  of 
rights,  but  he  cannot  take  credit  for 
the  taxpayer's  bill  of  rights.  It  is  a  bi- 
partisan effort  that  is  moving  steadily 
out  of  this  body  and  hopefully  out  of 
the  other  body. 

But  given  the  fact  that  it  has  been 
moving  through  the  Senate  for  almost 
2  years  now,  perhaps,  Mr.  President,  I 
should  repeat  a  question  that  has  been 
asked  before.  Where  was  George? 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  speak  on  the  need  for  an 
international  agricultural  agreement 
to  eventually  lay  the  groundwork  to 
eliminate  agricultural  subsidies. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PRESSLER.  I  yield. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  a  period  of  30 
minutes  so  that  Senators  may  contin- 
ue to  speak  on  morning  business  and 
that  Senators  be  permitted  to  speak 
for  not  to  exceed  10  minutes  each. 

THE  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  South  Dakota. 


AGRICULTURE  SUBSIDIES 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  speak  on  the  need  for  an 
international  agricultural  agreement. 
The  various  industrialized  nations  of 
the  world  subsidize  agricultural  pro- 
duction in  one  form  or  another.  Our 
agricultural  subsidies  are  designed  to 
control  production.  The  European's 
agricutural  subsidies  are  designed  to 
enhance  exports.  Other  countries, 
such  as  Canada,  subsidize  the  trans- 
portation of  agricultural  products. 


A  great  competition  has  arisen 
among  the  nations  of  the  world  in  pro- 
tecting subsidizing  agricultural  prod- 
ucts. In  our  case  American  farmers 
have  not  gotten  a  fair  deal  in  interna- 
tional trade  so  subsidies  have  been 
necessary. 

I  opposed  the  Soviet  grain  embargo 
and  I  oppose  any  future  grain  embar- 
go. Indeed,  if  a  grain  embargo  should 
be  placed  on  American  crops  by  the 
next  President,  be  he  a  Democrat  or  a 
Republican,  I  would  bring  a  motion  on 
this  floor,  as  I  did  in  1980  to  strike 
that  embargo  down. 

All  that  being  said,  there  is  a  need 
for  the  nations  of  the  world  to  have  an 
international  agreement  to  begin  to 
phase  out  subsidies,  to  begin  to  treat 
each  other  equally. 

Now.  for  example,  our  farm  program 
encourages  farmers  to  set-aside  crop- 
land. The  conservation  reserve  pro- 
gram pays  farmers  to  take  highly 
erodible  land  out  of  production  to  pre- 
serve our  top  soil.  But,  by  virtue  of 
taking  land  out  of  production,  we  are 
actually  helping  our  competitors.  The 
Canadians,  the  Australians,  and  the 
Argentineans  take  advantage  of  our 
reduced  production  in  the  world 
market.  That  is  not  fair  to  us. 

I  had  an  amendment  in  the  trade 
bill  that  made  the  negotiation  of  an 
international  agricultural  agreement  a 
goal  of  the  current  GATT  negotia- 
tions. That  would  include  an  interna- 
tional agriculture  agreement,  regard- 
ing land  set-aside  so  that  if  one  coun- 
try sets  aside  land  and  takes  it  out  of 
production,  other  countries  would  do 
the  same. 

Taxpayers  of  this  world  are  locked 
in  a  competition  of  agricultural  subsi- 
dies which  is  very  expensive  and  would 
not  be  necessary  if  there  were  such  an 
international  agriculture  treaty  or 
agreement. 

Now  this  may  take  many  forms.  Vice 
President  Bush  has  said  that  one  of 
the  first  things  he  will  do  after  being 
elected  is  to  call  an  international  agri- 
culture conference  to  discuss  such  a 
treaty.  I  think  Governor  Dukakis  has 
made  similar  statements  in  terms  of 
trying  to  develop  international  ar- 
rangements favorable  to  agriculture. 

But  the  point  of  the  whole  matter  is 
that  many  agriculture  products  do  not 
fall  under  a  GATT  classification, 
under  the  General  Agreement  on  Tar- 
iffs and  Trade.  Another  problem  is 
that  agriculture  products  are  usually 
the  first  to  be  retaliated  against  in 
terms  of  our  country's  trade. 

What  we  need  to  work  out  is  an 
agreement  between  probably  12  to  15 
major  producing  countries.  Not  a 
cartel,  but  an  agreement  that  would 
also  have  a  Food  for  Peace  section. 

Presently,  many  Food  for  Peace  or 
food  aid  programs  are  regarded  as  dis- 
rupting markets  by  some.  For  exam- 
ple, our  Food  for  Peace  projects  in 
Bangladesh  have  been  very  positive. 


But  some  have  said  they  have  disrupt- 
ed local  farmers'  efforts  in  producing 
their  own  food  by  depressing  local 
farm  prices  in  that  country.  That  is 
something  that  must  be  considered. 
Food  aid  programs  must  be  a  part  of 
this  international  agricultural  treaty. 

I  have  talked  about  this  for  a 
number  of  years.  I  think  its  time  will 
come.  It  may  take  5  or  10  years.  I  hope 
it  comes  sooner.  It  will  have  to  be  a 
treaty  that  will  be  phased  in  over  a 
several-year  period,  maybe  a  5-  or  10- 
year  period. 

But  if  we  do  not  do  this.  I  think  we 
are  going  to  face  a  serious  problem 
when  it  is  time  to  write  the  1990  farm 
bill,  which  will  be  1989.  If  we  do  not 
have  such  a  general  intention  or  if  we 
do  not  have  an  international  agricul- 
tural treaty  or  agreement,  we  are 
going  to  find  that  there  might  be  some 
tough  sledding  in  regard  to  the  cost  of 
the  farm  program.  This  is  something 
we  have  to  think  about.  I  think  the 
farm  organizations,  the  farm  commu- 
nities, and  all  those  who  are  interested 
in  agriculture  have  to  think  about 
this. 

Surveys  show  that  the  American 
farmer  is  very  popular  in  New  York 
City  and  other  cities.  The  people  there 
want  to  help  the  farmer.  They  want 
him  to  survive.  But  there  is  a  limit,  in 
terms  of  our  budgetary  deficits,  on 
what  can  be  done. 

I  hope  that  Clayton  Yeutter  and  all 
the  folks  at  the  trade  office  are  think- 
ing about  this  and  plaruiing.  I  know 
that  both  parties'  candidates  for  Presi- 
dent have  talked  about  taking  some 
action  in  this  international  agricultur- 
al trade  area  right  after  the  election. 
The  candidate  I  am  supporting.  Vice 
President  Bush,  has  pledged  that  he 
will  hold  an  international  agricultural 
conference  shortly  after  being  elected. 
I  think  that  would  be  a  very  positive 
thing  whichever  candidate  is  elected. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  the  floor? 

Mr.  PRESSLER.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 

Mr.  BOND.  Mr  President.  I  see  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee.  If  he  is  seeking 
the  floor.  I  am  happy  to  yield  to  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  the  Senator  from 
Missouri. 

(The  remarks  of  Mr.  Pell  pertaining 
to  the  introduction  of  legislation  are 
located  in  today's  Record  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 


U.N.  PEACEKEEPING  FORCES 
WIN  NOBEL  PEACE  PRIZE 

Mr.  PELL.  Mr.  President,  there  was 
good  news  for  the  United  Nations  and 
even  better  news  for  the  world  with 
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the  announcement  from  Oslo  that  the 
1988  Nobel  Prize  has  been  awarded  to 
the  United  Nations  Peacekeeping 
Forces. 

The  award  could  not  be  more  timely. 
U.N.  Peacekeeping  Forces  in  their 
characteristic  blue  helmets  have  gone 
on  station  in  recent  months  as  part  of 
the  settlement  arrangements  in  Af- 
ghanistan and  the  Iran-Iraq  war.  They 
continue  a  distinguished  tradition  that 
extends  and  fulfills  the  peacekeeping 
promises  of  the  U.N.  Charter. 

I  was  a  member  of  the  Secretariat  in 
San  Francisco  when  the  U.N.  Charter 
was  drafted.  My  personal  role  was  to 
collect  and  count  the  ballots  as  the 
charter  was  unanimously  approved.  I 
well  remember  our  high  hopes  for  the 
United  Nations  as  the  force  for  peace 
that  would  replace  traditional  resort 
to  national  armed  forces. 

The  record  through  the  years  has 
not  always  been  encouraging.  In 
recent  years  it  appeared  the  United 
Nations  was  losing  ground.  The  United 
States  actions  in  withholding  vital  fi- 
nancial support  was  widely  regarded  as 
an  American  vote  of  "no  confidence" 
in  the  United  Nations. 

Well,  this  Senator  did  not  lose  confi- 
dence in  the  United  Nations"  potential 
as  a  force  for  good.  Over  the  years  the 
United  Nations  separate  bodiec  and  in- 
dependent agencies— among  them 
UNICEF  and  the  United  Nations  High 
Commissioner  for  Refugees— were 
honored  with  the  Nobel  Peace  Prize. 
One  Secretary  General,  Dag  Hammar- 
skjold,  lost  his  life  during  the  U.N. 
peacekeeping  effort  in  the  Congo. 
Through  thick  and  thin  the  United 
Nations  perserved.  And  now  its  peace- 
keeping forces— in  a  sense  the  most 
fundamental  expression  of  the  United 
Nations  role— have  been  awarded  the 
Nobel  Peace  Prize. 

This  honor  should  remind  us  of  our 
embarrassment  at  the  United  States 
deadbeat  status  in  failing  to  meet  our 
financial  obligations  to  the  United  Na- 
tions. I  was  heartened  at  the  Presi- 
dent's willingness  at  last  to  own  up  to 
our  responsibility  to  pay. 

The  Nobel  Prize  is  a  well-deserved 
honor  for  the  United  Nations.  Now 
let's  pay  our  dues. 

I  yield  the  floor.  I  thank  my  col- 
league. 

THE  ACTING  PRESIDENT  pro 
tempore.  The  Senator  from  Missouri. 

(The  remarks  of  Mr.  Bond  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today  s  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 

Mr.  BOND.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Illinois. 


WHY  LET  KOREA  MAKE 
AMERICAN  PLANES? 

Mr.  DIXON.  Mr.  President,  every 
now  and  then  our  Government  bum- 
bles and  fumbles  its  way  into  a  big 
mess  that  ends  up  doing  nothing  but 
haunting  us  and  costing  us  for  years 
and  years.  Right  now  we  are  headed  in 
that  direction  over  a  deal  involving  an 
offer  by  Korea  to  buy  120  American 
fighter  planes. 

It  sounds  simple  enough— and 
straight  forward  enough— does  it  not? 
The  Koreans  want  to  buy  120  planes. 
Let  us  sell  them  120  planes. 

Well  Mr.  President,  I  am  here  to 
alert  my  colleagues  and  my  fellow  citi- 
zens to  a  situation  where  the  United 
States  is  about  to  get  bamboozled  once 
again  in  the  production  and  sale  of 
military  equipment.  Korea  has  taken 
us  for  a  ride  on  this  merry-go-round 
before,  and  we  are  about  to  climb  on 
again. 

A  brief  but  intriguing  article  in  the 
September  12,  1988,  Defense  News 
caught  my  attention.  It  is  entitled 
"U.S.,  Koreans  Remain  Split  on  Fight- 
er Deal."  That  headlines  an  immediate 
tipoff  to  me,  Mr.  President,  that  a  bad 
deal  is  in  the  making.  We  have  already 
jumped  on  the  merry-go-round  and 
the  rest  of  the  country  does  not  know 
it. 

The  gist  of  the  small  story  item— it 
is  only  seven  paragraphs  long— is  that 
the  Republic  of  Korea  is  still  demand- 
ing "directed  buybacks"  as  a  prior  con- 
dition to  their  selection  of  an  Ameri- 
can military  contractor  willing  to  sell 
them  120  fighter  planes.  The  story 
points  out  also  that  the  administration 
thus  far  is  not  agreeing  to  this  demand 
by  the  Koreans.  Mr.  President,  I  hope 
we  continue  to  resist— strenuously 
resist— this  demand. 

What  does  this  military  jargon 
about  contract  buybacks  mean,  Mr. 
President?  It  means  something  scary, 
because  what  we  are  discussing  with 
the  Koreans  is  the  possibility  of  build- 
ing American  fighter  planes  in  Korea. 
Let  me  repeat  that,  Mr.  President,  for 
anyone  who  did  not  catch  what  I  said 
the  first  time:  We  are  negotiating  in 
such  a  way  that  Koreans  will  end  up 
building  American  fighter  planes  in 
Korea. 

How  can  such  a  thing  be  happening? 
Let  me  lay  out  for  my  listeners  what  is 
going  on. 

The  Korean  Government  wants  to 
replace  its  older  fighter  planes  with 
either  the  F-16  or  the  F/A  18.  They 
want  120  planes. 

Here  is  how  the  Koreans  are  ap- 
proaching the  scheme.  The  Koreans 
want  to  buy  three  planes  outright  as  a 
foreign  military  sale.  That  is  3  planes 


out  of  the  120  sold  directly  over  the 
counter,  Mr.  President. 

Now  the  hooker  begins.  The  Kore- 
ans want  to  buy  another  20  planes,  but 
they  want  the  planes  sent  to  them  as 
kits  for  assembly  in  Korea. 

But  the  real  hooker  is  a  gem,  Mr. 
President.  The  Koreans  want  to  learn 
how  to  build  the  other  97  planes  in 
Korea. 

I  will  have  to  hand  it  to  the  Korean 
negotiators,  Mr.  President.  However 
we  add  the  figures  up,  they  come  out 
to  120  planes;  3  and  20  and  97  add  up 
to  120— no  doubt  at  all  about  that. 

Now,  in  answer  to  this  proposal,  the 
administration,  as  I  am  told,  has  said 
that  Korea  could  buy  12  planes 
through  foreign  military  sales  system, 
36  planes  assembled  in  Korea  from 
kits  and  72  planes  built  in  Korea 
under  license  by  the  American  con- 
tractor. 

Amazingly  enough,  the  figures  in 
the  administration's  proposal  add  up 
to  120  planes:  12  and  36  and  72  do 
indeed  add  up  to  120. 

But  by  concentrating  on  the  magic 
figure  of  120,  our  negotiators  are  miss- 
ing the  whole  point  in  this  situation. 
The  juggling  of  these  proposals  boggle 
my  mind.  It  is  true  that  the  total  adds 
up  to  120  planes  each  time.  But  the 
total  result  is  really  a  disaster. 

If  there  is  an  Olympic  contest  for 
hollering,  then  I  would  like  to  shout 
some  questions  across  the  oceans  to 
our  negotiators  in  Korea  or  across  the 
Potomac  to  our  negotiators  at  the 
Pentagon— wherever  they  are  juggling 
these  figures:  Have  not  the  Americans 
involved  in  these  neogtiations  with  the 
Koreans  ever  heard  of  bait  and 
switch?  Can  they  not  see  what  the  Ko- 
reans are  up  to? 

Let  me  put  before  you  the  key  ques; 
tion,  Mr.  President:  Why  are  we  on 
the  verge  of  putting  the  Koreans  in 
the  fighter  plane  business— and  the 
American  fighter  plane  business  to 
boot? 

Has  the  administration  forgotten 
that  we  have  been  through  this  bait 
and  switch  before— with  the  M-16 
rifle. 

Korea  told  us  their  military  needed 
M-16  rifles.  They  said  let  us  buy  some, 
let  us  make  some  from  kits,  and  then 
let  us  copy  some  and  make  them  our- 
selves for  our  own  military. 

What  did  we  do?  We  agreed.  Unfor- 
tunately, we  forced  an  American  com- 
pany to  show  the  Koreans  how  to 
make  the  rifle.  Then,  a  few  short 
years  later,  we  discovered  to  our 
horror  and  dismay  that  the  Koreans 
have  gone  back  on  their  word.  The 
Koreans  are  now  selling  their  version 
of  the  M-16  rifle  in  direct  competition 
with  the  American  company  which 
showed  them  how  to  make  the  rifle. 
Worse  than  that,  the  Koreans  are  ped- 
dling the  M-16  finished  product  at  a 
cost  much  less  than  what  our  compa- 
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ny  can  buy  the  materials  for  in  the 
United  States  of  America. 

Another  example  comes  to  mind  on 
our  misplaced  trust  in  the  Republic  of 
Korea.  The  United  States  Government 
directed  a  United  States  company  to 
provide  the  Koreans  with  the  techni- 
cal data  to  produce  20-millimeter  am- 
munition—which again  was  to  be  used 
only  for  the  Korean  military.  Well,  by 
now,  Mr.  President,  everyone  can 
guess  the  result.  The  United  States 
company  found  itself  bidding  against 
the  Koreans  on  the  sale  of  20-millime- 
ter ammunition. 

We  have  been  on  this  merry-go- 
round  too  many  times.  We've  put  the 
Koreans  into  the  20-millimeter  ammu- 
nition business.  Do  we  really  want  to 
put  Korea  into  the  business  of  making 
United  States  fighter  planes? 

How  soon  we  forget.  We  should  have 
learned  our  lesson  from  the  Govern- 
ment Accounting  Office  report  on  the 
sale  of  the  F-15's  to  Japan.  The  GAO 
warned  that  the: 

Key  objectives  of  Japan  and  other  pur- 
chasing countries  when  entering  into  mili- 
tary co-production  arrangements  are  obtain- 
ing advanced  technology,  enhancing  their 
high  technology  employment  base,  develop- 
ing future  export  industries  *  *  * 

In  other  words,  Mr.  President,  what 
these  countries  want  to  do  is  rent  our 
know-how  long  enough  to  start  build- 
ing a  product  and  then  go  into  busi- 
ness in  direct  competition  against  our 
American  companies. 

In  the  instance  at  hand,  the  cost  to 
Korea  of  producing  a  fighter  plane 
will  be  at  least  two  to  three  times  as 
much  as  purchasing  the  equipment 
from  United  States  production  lines. 
The  Koreans  are  more  than  willing  to 
ignore  that  problem,  however,  because 
they  are  looking  at  the  long  run. 

Let  us  go  to  the  same  General  Ac- 
counting report  that  I  just  cited.  The 
country  the  report  talks  about  is 
Japan,  but  all  we  need  to  do  is  substi- 
tute the  word  Korea: 

•  •  •  Military  co-production  programs,  as 
well  as  international  commercial  joint  ven- 
tures, contribute  to  Japan's  achievement  of 
its  goal  by  enhancing  its  aircraft  production 
and  technology  base  with  proven  U.S.  air- 
craft research  and  development  and  produc- 
tion know-how  •  •  *  for  example  compos- 
ites, avionics,  instrumentation,  and  propul- 
sion technologies  transferred  through  the 
F-15  program  can  be  applied  to  civil  aircraft 
production. 

Mr.  President,  I  ask  my  fellow  citi- 
zens to  replace  Japan  with  Korea  in 
this  scenario  described  by  GAO.  When 
we  get  involved  in  this  coproduction 
process,  it  is  obvious  to  me  that  our 
Government  and  some  of  our  short- 
sighed,  high-level  Government  person- 
nel do  not  look  at  how  a  sale  like  this 
damages  our  American  economy. 
What  about  those  Americans  who 
work  on  the  F-16  in  Texas  or  those 
Americans  who  build  the  F/A18  in 
California  and  Missouri?  What  hap- 
pens to  all  of  the  American  employees 


of  subcontractors  throughout  the 
United  States?  Are  we  not  selling 
these  Americans  out  of  their  jobs  and 
these  companies  out  of  th£ir  business? 

The  transfer  of  American  technolo- 
gy has  led  to  increased  foreign  compe- 
tition, an  unfavorable  balance  of 
trade,  a  loss  of  jobs  for  American 
workers  and  an  increase  in  the  cost  of 
military  systems  and  their  subcompon- 
ents. A  number  of  our  friends  and 
allies  are  competing  against  us  using 
technology  that  was  developed  in 
America.  We  have  given  it  away,  or 
traded  it  away. 

Well,  this  Senator  is  serving  notice 
here  and  now  that  he  is  not  going  to 
allow  that  to  happen  with  this  sale  to 
Korea. 

Mr.  President,  whether  it  is  the  Du- 
kakis or  the  Bush  administration 
which  sends  this  sale  proposal  over  to 
the  Senate  for  approval,  if  the  plan  in- 
cludes the  production  of  any  American 
fighter  planes  in  Korea,  I  will  oppose 
it.  I  am  not  against  the  sale  of  kits 
produced  in  this  country,  but  I  will 
oppose  any  thought  of  production  in 
Korea. 

It  just  makes  no  sense  for  the 
United  States  to  put  Korea  in  the 
fighter  production  business.  That  is 
one  big  job  we  had  better  keep  at 
home  right  here  in  America. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


FAREWELL  TO  SENATOR  PAUL 
TRIBLE 

Mr.  BYRD.  Mr.  President,  at  the  age 
of  41,  Senator  Paul  Trible  has  al- 
ready had  a  career  that  would  have 
satisfied  most  public  officials. 

With  a  law  degree  from  Washington 
and  Lee  Law  School,  he  is  a  lawyer 
who  has  served  as  assistant  Federal 
prosecutor  in  the  U.S.  Attorney's 
office  in  Alexandria,  and  as  the  Com- 
monwealth's Attorney  for  Essex 
County. 

In  1976,  Paul  Trible  became  the 
first  Republican  Congressman  from 
the  First  District  of  Virginia  in  this 
century.  He  served  three  terms  in  the 
House-1976-82. 

In  1982,  he  was  elected  to  the 
Senate.  During  his  brief,  one-term 
tenure  in  this  Chamber,  he  has  served 
on  the  Small  Business  Conmiittee, 
Commerce,  Science,  and  Transporta- 
tion Committee,  Foreign  Relations 
Committee,  Government  Affairs  Com- 
mittee, and  the  Select  Committee  on 
Secret  Military  Assistance  to  Iran  and 
Nicaraguan  Opposition.  He  gained  a 
well-earned  reputation  as  a  hard 
worker  who  is  meticulously  organized 
and  gives  meticulous  attention  to 
detail. 

Although  he  sits  on  the  other  side  of 
the  aisle,  I  can  appreciate  the  reputa- 
tion   that    he    has    established    as    a 


"team  player"  and  a  loyal  supporter  of 
President  Reagan  and  the  administra- 
tion's policies. 

I  can  also  appreciate  the  integrity 
and  independence  he  showed  when,  as 
a  member  of  the  Iran-Contra  Commit- 
tee, he  courageously  assailed  the  ad- 
ministration for  "privatizing"  foreign 
policy  and  ignoring  Congress. 

And  I  can  appreciate  the  fact  that 
he  has  been  a  trustworthy  and  honor- 
able adversary  and  a  staunch  promot- 
er of  interests  of  his  State.  As  a  Sena- 
tor from  the  Old  Dominion,  he  helped 
secure  improvements  in  the  facilities 
at  the  two  Washington  airports.  Na- 
tional and  Dulles.  He  has  fought  to 
protect  and  promote  the  textile  indus- 
try. Ever  mindful  of  the  broad  range 
of  interests  and  needs  of  his  constitu- 
ents, he  helped  ease  the  car-pool  re- 
strictions on  commuter  routes  into 
Washington— no  small  blessing  to  con- 
gressional staffers  and  others  who  live 
in  the  Virginia  suburbs  and  must  drive 
into  the  District  of  Columbia. 

The  Senate  will  miss  his  talents  and 
his  commitment  to  the  causes  in 
which  he  believes.  My  wife  Erma  and  I 
wish  Paul  and  Rosemary  and  his 
family  happiness  and  success  in  what- 
ever paths  they  take. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  is  here.  I 
ask  unanimous  consent  that  morning 
business  be  extended  for  10  minutes 
under  the  same  conditions  as  hereto- 
fore prevailing  today. 

The  PRESIDING  OFFICER  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 


KIDCARE 


Mr.  KARNES.  Mr.  President,  I 
intend  to  introduce  shortly  the  Karnes 
infants'  deductible  care  bill— kidcare, 
if  you  will.  This  bill  addresses  the 
growing  need  facing  American  families 
to  find  affordable  quality  care  for 
their  young  children.  As  a  husband 
and  father  of  four  young  daughters,  I 
am  concerned  about  the  same  econom- 
ic and  social  problems  confronting 
young  Nebraska  families.  As  a  U.S. 
Senator  I  find  myself  often  away  from 
my  home  and  my  family  on  official 
business  for  long  periods  of  time,  and 
my  wife  is  a  career  woman,  active  in 
education  and  civic  organizations.  So  I 
understand  the  plight  of  young  work- 
ing parents  who  wish  to  provide  child 
care  for  their  children. 

Many  Nebraska  families  are  faced 
with  the  difficult  problem  of  finding 
and  paying  for  quality  child  care. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Lincoln 
Sunday  Journal-Star,  which  discusses 
the  child-care  dilemma  of  many  Ne- 


26864 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1988 


braskans.  be  inserted  into  the  Record    rather   than   a   orofessional    nrovider     rnvprs  rnstjt  jnpnrroH  hv  famiiioc  nf 


September  30,  1988  CONGRESSIONAL  RECORD— SENATE  26865 

percent  would  go  to  families  making        Currently   some    2,500   corporations       Finding  someone  to  trust  is  probably  the 


26864 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1988 


September  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


26865 


braskans,  be  inserted  into  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KARNES.  Mr.  President,  we 
need  a  policy  which  will  provide  relief 
to  all  families  with  young  children,  es- 
pecially those  families  with  low  in- 
comes. In  my  opinion,  a  sound  pro- 
family  child  care  policy  should  rest  on 
these  major  premises: 

First,  ail  children  are  important  and 
are  primarily  the  responsibility  of 
their  parents,  and  they  deserve  quality 
care.  One-half  of  the  children  under 
the  age  of  5  in  America  have  mothers 
who  are  not  employed,  and  fewer  than 
1  child  in  3  has  a  mother  employed 
full  time.  These  offspring  can  be 
looked  after  by  their  mothers  in  the 
home.  Seventy-five  percent  of  young 
children  with  working  mothers  are 
cared  for  by  adult  family  members, 
relatives,  or  nonprofessional  day-care 
providers  in  the  home  or  a  home-like 
environment. 

Former  Secretary  of  Education  Wil- 
liam Bennett,  addressing  this  matter, 
put  it  well: 

Does  the  policy  or  program  strengthen  or 
weaken,  over  the  long  run.  the  vital  social 
institutions— especially  the  family— that 
bear  primary  responsibility  for  the  nurture 
and  protection  of  our  children?  In  our  socie- 
ty, families  have  the  basic  responsibility  for 
the  care  of  our  children,  finally  and  funda- 
mentally, child  care  is  a  family  issue. 

Second,  the  policy  should  provide 
meaningful  choices  for  traditional 
families— a  choice  in  the  careers,  pro- 
fessional or  homemaking,  the  parents 
wish  to  follow,  and  a  choice  in  the  pro- 
vision of  child  care  they  use. 

The  policy  must  not  discriminate 
against  traditional  families  where  one 
parent,  usually  the  mother,  makes  a  fi- 
nancial sacrifice  to  remain  at  home  to 
care  for  the  children.  Neither  should 
the  policy  operate  to  restrict  the  child 
care  options  available  to  families. 

There  is  a  wide  diversity  in  the  kind 
of  quality  child  care  providers  avail- 
able in  our  society.  Child  care  is  pro- 
vided by  relatives,  by  neighbors,  by 
churches,  by  community  day  care  cen- 
ters, by  private  employers,  by  regis- 
tered public  facilities,  by  nonprofit 
agencies,  by  licensed  and  unlicensed 
providers.  Parents  should  be  able  to 
choose  the  type  of  care  provider  that 
is  more  appropriate  to  their  family 
needs. 

Government  policy  must  recognize 
the  requirements  and  concerns  of  tra- 
ditional families  and  should  not  dis- 
criminate against  those  families  who 
choose  child  care  with  relatives  or 
neighbors  or  churches  rather  than 
regulated  institutionalized  care  provid- 
ed by  social  service  professionals,  in 
fact,  parents,  especially  from  low- 
income  families,  are  more  likely  to 
seek  care  with  a  grandparent  or  an- 
other  adult   relative   or   a   neighbor. 


rather  than  a  professional  provider. 
Not  surprisingly,  as  many  as  95  per- 
cent of  the  Nation's  1.75  million  neigh- 
borhood providers  are  unlicensed  and 
unregulated. 

Third,  the  policy  should  be  to  pro- 
vide assistance  in  the  form  of  tax 
relief  to  all  families  with  young  chil- 
dren. This  is  especially  important  to 
families  with  low  incomes  who  must 
spend  a  greater  portion  of  their  earn- 
ings on  child  care  expenses. 

In  Nebraska  as  elsewhere,  mothers 
of  young  children  are  often  required 
to  take  a  job  outside  the  home  to  help 
pay  for  the  erosion  in  family  income 
due  to  taxes,  inflation,  and  higher 
standard-of-living  costs.  What  Nebras- 
ka mothers  tell  me  they  want  most  is  a 
little  assistance  from  their  Govern- 
ment which  will  allow  both  parents  to 
be  employed  so  they  can  bring  in  the 
extra  income,  knowing  they  can  find 
suitable  care  for  their  children  and 
knowing  they  won't  be  penalized  for 
choosing  a  career  outside  the  home. 
They  do  not  want  to  be  forced  to  send 
their  children  to  a  designated  child 
care  center  not  to  their  liking.  They 
don't  want  to  see  their  hard-earned 
savings  used  as  taxes  to  subsidize  a  na- 
tionwide system  of  licensed,  regulated 
child  care  centers.  They  do  not  need 
or  want  a  Federal  child  care  bureauc- 
racy to  watch  over  their  children. 
They  would  like  some  form  of  tax 
relief,  in  the  form  of  a  credit,  to  help 
them  make  ends  meet  and  provide  for 
child  care. 

Fourth,  the  policy  should  recognize 
the  importance  of  religious  and  moral 
values  to  society,  especially  to  young 
children.  Government  should  not  dis- 
criminate against  church-run  child 
care  centers  by  forcing  them  to  oper- 
ate without  aid  in  competition  with 
subsidized  secular  providers  or  to  sac- 
rifice their  religious  teachings  or  ties 
as  a  condition  of  receiving  funds. 

Mr.  President,  the  kidcare  bill  which 
I  shall  be  offering  is  based  on  these 
profamily  principles. 

My  bill  reforms  the  provision  in  cur- 
rent tax  law— the  child  and  dependent 
care  credit— which  has  proved  inad- 
equate for  today's  child  care  needs, 
and  it  eliminates  the  bias  in  that  law 
against  traditional  family  life,  by  sub- 
stituting the  kidcare  tax  credit. 

It  provides  a  tax  credit  for  business- 
es that  establish  onsite  child  care  fa- 
cilities for  their  employees  or  allow 
them  to  choose  outside  child  care  serv- 
ices for  their  young  children  and  in- 
clude child  care  as  an  option  in  their 
cafeteria  benefit  plans. 

It  makes  reforms  in  tort  law  as  it  re- 
lates to  child  care  providers.  It  also  au- 
thorizes Federal  assistance  to  the 
States  to  enable  them  to  establish  li- 
ability insurance  pools  for  child  care 
providers. 

Under  current  tax  law  the  depend- 
ent care  credit  is  applied  against  the 
family's     income     tax     liability     and 


covers  costs  incurred  by  families  of  as 
much  as  $2,400  per  child— up  to  14 
years  of  age.  The  amount  of  the  credit 
depends  on  family  income,  with  a  slid- 
ing scale  starting  at  30  percent  of  cov- 
ered child  care  expenses  for  families 
making  $10,000  or  less  and  declining  to 
20  percent  of  these  expenses  for  fami- 
lies making  $29,000  or  more.  The 
credit  is  nonrefundable— it  is  worthless 
unless  the  taxpayer  has  some  income 
tax  liability. 

In  1985,  8.5  million  families  applied 
for  the  credit  and  received  a  total  of 
$3.2  billion  in  credits.  This  represented 
an  increase  of  574  percent  in  the  value 
of  the  credit  since  it  was  enacted  in 
1976. 

The  major  problems  of  the  credit 
are  twofold.  First,  it  allows  families  to 
claim  the  credit  for  expenses  for  two 
children  only,  and  both  parents  must 
be  employed.  Second,  it  is  restrictive 
and  unfair  since  it  has  primarily  bene- 
fited upper  income  families,  and  those 
families  most  in  need  cannot  avail 
themselves  of  the  credit. 

This  year  it  is  estimated  that  about 
43  percent  of  the  credit  will  go  to  fam- 
ilies earning  more  than  $50,000  a  year, 
while  only  23  percent  will  go  to  fami- 
lies making  under  $20,000.  Single 
parent  households  with  income  less 
than  $20,000,  where  the  adult  provides 
the  only  means  of  support,  will  receive 
an  average  credit  of  $361,  while  cou- 
ples making  $100,000  to  $200,000  will 
receive  an  average  credit  of  $405. 

The  kidcare  bill  would  provide  fami- 
lies a  greater  range  of  choices  with 
regard  to  the  provision  of  child  care.  It 
would  remove  the  two-child  limitation, 
thereby  enabling  larger  families  to 
claim  as  many  children  as  necessary. 
It  would  lower  the  age  of  eligible  de- 
pendents to  6  years  of  age,  so  that  as- 
sistance is  provided  for  young  children 
who  need  care  the  most.  It  would 
allow  the  credit  to  families  where  one 
parent  stays  at  home  to  care  for  the 
young  children.  Thus,  parents  could 
choose  between  home  and  work,  and  if 
one  parent  decides  to  remain  at  home 
with  the  children  and  thereby  sacri- 
fice additional  income,  the  family 
would  not  be  penalized. 

The  bill  would  make  the  credit  re- 
fundable. This  change  will  benefit  low- 
income  families,  at  an  estimated  cost 
of  $360  million  in  1988.  Of  this  sum  77 
percent  would  benefit  single— parent 
households  and  91  percent  households 
earning  under  $20,000. 

The  bill  would  increase  the  amount 
of  the  credit,  especially  for  low-  and 
moderate-income  families.  The  kidcare 
credit  would  start  at  50  percent— in- 
stead of  30  percent— for  families  with 
incomes  of  $10,000  or  less,  and  phase 
down  to  20  percent  for  families  with 
incomes  of  $40,000  or  more— instead  of 
$29,000  or  more.  This  change  will  cost 
about  $810  million  in  1988.  of  which  84 


percent  would  go  to  families  making 
under  $30,000. 

This  bill  would  provide  an  additional 
15-percent  credit  for  single-parent 
families,  for  whom  child  care  is  a  ne- 
cessity. These  are  the  people  who 
must  work  to  support  their  families  or 
go  on  welfare. 

The  bill  would  also  limit  the  amount 
of  child  care  expenses  eligible  for  the 
credit  to  one-third  of  the  wages  of  the 
lower  earning  spouse.  Under  current 
law  parents  can  claim  child  care  ex- 
penses up  to  the  full  amount  of  earn- 
ings of  the  lower  earning  spouse. 
Thus,  a  part-time  worker  can  qualify 
for  a  credit  for  full-time  child  care  so 
long  as  his  or  her  wage  is  high  enough. 
The  Government  should  not  be  in  the 
business  of  assisting  families  with 
their  child  care  needs  during  periods 
when  the  parents  are  not  working. 
This  change  will  result  in  considerable 
savings  to  the  Government. 

The  result  of  these  changes  is  that 
Federal  child  care  assistance  will  be 
distributed  more  equitably,  to  those 
families  most  in  need  of  the  credit.  Ac- 
cording to  one  estimate,  93  percent  of 
the  benefits  of  the  kidcare  program 
will  reach  families  earning  under 
$30,000  and  89  percent  will  go  to 
single-parent  families.  This  is  in  sharp 
contrast  to  the  effects  of  the  current 
dependent  credit. 

The  bill  would  also  make  the  follow- 
ing tort  law  reforms.  It  provides  that  a 
licensed  child  care  provider  found 
liable  for  a  nonintentional  tort  owes 
only  those  damages  directly  attributa- 
ble to  the  provider's  share  of  fault.  It 
eliminates  double  payment  of  damages 
so  that  damages  awarded  against  a  li- 
censed child  care  provided  are  reduced 
by  any  past  or  future  payment  which 
has  already  been  received.  It  limits  the 
assessment  of  punitive  damages  to 
cases  where  their  justification  is 
proved  through  clear  and  convincing 
evidence.  In  addition,  the  bill  would 
authorize  $100  million  to  assist  the 
States  in  establishing  insurance  pools 
in  which  any  accredited  child  care  pro- 
vider may  be  a  member.  It  removes  li- 
ability barriers  for  nonprofit  providers 
to  participate. 

These  provisions  are  identical  to 
those  found  in  child  care  bills  intro- 
duced by  Senator  Orrin  Hatch  and 
others.  They  will  ease  the  liability 
problems  faced  by  all  child  care  pro- 
viders, large  and  small,  profit  and  non- 
profit, and  will  go  a  long  way  toward 
making  affordable  child  care  more 
available  to  families. 

Finally,  the  bill  provides  a  tax  credit 
for  businesses  that:  First,  establish 
onsite  child  care  facilities  or  offer 
vouchers  or  credits  to  their  employees 
to  be  used  for  offsite  child  care  for 
their  youngsters;  and  second,  include 
child  care  as  an  option  in  the  cafeteria 
plan  of  benefits  they  offer  their  work- 
ers. 


Currently  some  2.500  corporations 
employing  100  or  more  workers  have 
some  form  of  child  care  benefit,  in- 
cluding in-house  child  care,  voucher 
systems,  referral  services  and  other 
similar  programs.  This  tax  credit  will 
encourage  other  businesses  to  offer 
such  benefits,  as  the  process  of  women 
entering  the  work  force  is  accelerated. 
At  the  same  time,  the  employee- 
parent  is  afforded  the  choice  of  the 
kind  of  child  care  best  suited  to  family 
needs— either  the  child  care  facilities 
furnished  at  the  employee's  workplace 
or  facilities  with  another  provider,  for 
which  the  employer  provides  a  credit 
voucher  to  pay  for  off-site  care. 

Mr.  President,  the  Kidcare  bill  is 
straightforward  and  simple.  It  re- 
sponds directly  to  the  need  for  making 
affordable  child  care  available  to  those 
families  who  need  it  most  of  all.  It  pro- 
vides an  equitable  solution  to  a  grow- 
ing social  problem  without  creating  a 
costly,  unwieldy  Federal  program  or 
requiring  a  Federal  child  care  bureauc- 
racy. The  program's  administrative 
costs  are  low. 

Kidcare  provides  maximum  choice 
for  parents  seeking  child  care— choice 
in  the  kind  of  child  care  tailored  to 
their  needs,  and  choice  on  the  part  of 
the  mother  or  father  who  prefers  to 
stay  home  to  look  after  the  couple's 
young  children. 

The  Kidcare  credit  will  be  available 
to  all  families,  regardless  of  whether 
both  parents  are  employed  or  whether 
one  parent  remains  at  home,  as  in  tra- 
ditional households. 

Kidcare  will  help  the  working  poor 
since  the  credit  will  be  refundable.  It 
will  help  those  most  in  need  of  assist- 
ance, especially  single-parent  families, 
for  whom  child  care  is  a  necessity. 

Kidcare  will  make  quality  child  care 
more  readily  available,  by  encouraging 
employers  to  provide  a  child  care 
option  for  working  parents  and  by 
easing  tort  liability  problems  and  pro- 
viding less  costly  liability  insurance 
for  providers. 

Kidcare  will  make  child  care  more 
affordable,  by  lowering  the  cost  and 
ensuring  competition  among  child  care 
providers. 

Mr.  President,  child  care  is  an  impor- 
tant issue  demanding  our  serious  at- 
tention. But  we  must  not  rush  into  an- 
other ill-conceived  Government  pana- 
cea. I  believe  that  my  Kidcare  propos- 
al offers  a  reasonable  approach  to  the 
problem  facing  America's  middle-  and 
low-income  families  of  providing  af- 
fordable, quality  care  for  their  young 
children.  I  shall  work  to  see  that  it  re- 
ceives early  consideration. 
Exhibit  1 
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Child-Care  Dilemma  Is  Big  One  in  Lincoln 

(By  Fred  Knapp) 

For  Tracy  Macke  of  Lincoln,  finding  safe, 
affordable  care  for  Tia,  her  16-month-old 
daughter,  is  a  nightmare. 


Finding  someone  to  trust  is  probably  the 
scariest  part,  but  "I've  got  to  take  that 
chance  because  I've  got  to  work."  says 
Macke.  a  single  parent. 

Trying  to  live  on  $233-a-month  welfare 
payments  "wasn't  doing  it."  either  financial- 
ly or  psychologically.  Macke  said.  Now  that 
she  is  working  in  a  convenience  store  for 
just  more  than  minimum  wage,  a  girlfriend 
has  been  taking  care  of  her  daughter. 

But  her  friend  likes  her  freedom  and 
Macke  is  looking  for  a  paid  baby  sitter. 
Paying  $1  to  $2  an  hour  means  paying  more 
than  half  of  her  wages  to  a  sitter,  she  said. 

Such  situations  are  common,  says  Becky 
Beane,  child-care  program  specialist  at  the 
Lincoln-Lancaster  County  Health  Depart- 
ment. Although  some  Lincoln  parents  say 
they  have  had  no  problem  finding  suitable 
care,  Beane  said,  the  Health  Department 
gets  about  20  calls  a  day  from  people  look- 
ing for  it.  In  Lincoln  there  are  about  6,000 
licensed  child-care  slots  available,  while 
there  are  an  estimated  36,000  children  be- 
tween birth  and  13  years  old. 

SSS  TO  t7S  A  WEEK 

The  cost  of  care  in  Lincoln  averages  about 
$55  a  week  in  homes,  $75  a  week  in  centers, 
and  is  especially  difficult  to  find  for  people 
who  work  nights  and  weekends  or  have  in- 
fants or  sick  or  special-needs  children, 
Beane  said.  Even  with  families  paying  that 
cost,  top  pay  for  Lincoln  child-care  workers 
is  about  $6  an  hour. 

Improving  child  care  has  become  a  hot 
topic  in  Washington.  But  should  such  an  in- 
tense personal  matter  as  caring  for  children 
be  a  political  issue? 

At  some  level,  men  believe  that  family 
policy  is  women's  problem,  corporate  folk 
believe  it  is  a  labor  problem  and  older  par- 
ents l)elieve  it  is  a  problem  of  younger  par- 
ents." said  Alice  Ilchman.  president  of 
Sarah  Lawrence  College  in  Bronxville,  N.Y. 

Or.  as  the  writer  of  a  recent  letter  to  the 
Lincoln  Journal  newspaper  put  it.  "My 
advice  is.  if  you  can't  afford  them  (chil- 
dren), don't  have  them." 

But  child  care  has  become  an  issue  in  the 
wake  of  vast  social  changes,  primarily  the 
entry  of  women  into  the  work  force,  accord- 
ing to  a  study  by  the  Bureau  of  National  Af- 
fairs, an  independent  publishers  in  Wash- 
ington, D.C. 

65  PERCENT  IN  WORK  FORCE 

In  1940,  8.6  percent  of  mothers  with  chil- 
dren younger  than  18  were  in  the  work 
force,  according  to  a  study  cited  by  the 
Bureau.  By  March  1988  the  figure  had 
reached  65  percent,  according  to  the  U.S. 
Department  of  Labor. 

Many  of  those  working  mothers  have  chil- 
dren below  school  age.  In  1987,  56.7  percent 
of  working  women  had  children  under  6.  ac- 
cording to  the  Labor  Department.  That 
equals  10.5  million  preschoolers  with  moth- 
ers in  the  work  force,  a  number  that  is  ex- 
pected to  reach  15  million  by  1965,  accord- 
ing to  the  Children's  Defense  Fund. 

A  majority  of  mothers  with  infants  are 
working,  as  well.  In  1987,  for  the  first  time, 
more  than  half  of  all  mothers  with  children 
younger  than  1  were  in  the  job  market,  up 
from  31  percent  in  1976,  according  to  the 
Census  Bureau. 

"The  family  structure  has  changed  over 
even  the  last  10  years,"  said  Beane.  "Donna 
Reed  is  dead." 

TV  family  rare 
Indeed,  according  to  the  Bureau  of  Na- 
tional Affairs,  less  than  10  percent  of  the 
U.S.  population  lives  in  the  kind  of  family 
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portrayed  in  that  popular  television  series, 
which  featured  a  stay-at-home  mother  and 
a  father  as  the  sole  breadwinner. 

Nevertheless,  "there's  still  this  perception 
that  if  you  have  kids,  you  should  stay 
home."  said  Linda  Robinson-Rutz.  chairman- 
of  the  City-County  Child  Care  Advisory 
Committee.  "A  lot  of  people  don't  have  a 
choice.  Those  who  do  want  to  work." 

Those  statements  obviously  do  not  apply 
to  parents  who  still  can  and  do  choose  to 
stay  at  home  with  their  children.  But  it  ap- 
pears to  reflect  the  situation  of  people  like 
Jan  Oial-Jones.  an  archaeologist  in  the  Na- 
tional Park  Service  office  in  Lincoln,  who 
has  a  young  daughter. 

■You're  very  much  pulled  when  you  have 
a  child, "  she  said.  "You  still  feel  from  time 
to  time  that  you  wish  you  were  home  with 
your  child.  At  the  same  time,  you  don't 
want  to  compromise  either  your  career  secu- 
rity or  your  financial  security." 

Dial-Jones  and  co-worker  Carrier  Herbel- 
Brandenburgh  helped  establish  the  recently 
opened  day-care  center  in  Lincoln's  Denney 
Federal  Building. 

This  is  the  best  thing  I  think  has  hap- 
pened to  me. "  Herbel-Brandenburgh  said.  "I 
can  go  down  and  see  my  kid  and  go  on  with 
my  career  at  the  same  time." 

IN  BETWEEN 

Most  contemporary  families  appear  to 
face  a  situation  somewhere  in  between 
Donna  Reed's  and  Macke's. 

"The  vast  majority  of  working  mothers  do 
not  fit  the  stereotype  of  the  low-income 
woman  who  works  long  hours  and  still  has 
trouble  making  ends  meet."  Douglas  Be- 
sharov  of  the  American  Enterprise  Institute 
wrote  in  The  Washington  Post. 

He  says  the  median  income  of  two-earner 
families  was  $38,346  in  1986.  half  again 
higher  than  the  $25,803  income  of  two- 
parent,  one-earner  families." 

But  Sue  Ellen  Wall,  director  of  Lincoln- 
Lancaster  Commission  on  the  Status  of 
Women,  notes  that  20  percent  of  all  house- 
holds with  children  are  headed  by  single 
women  and  about  half  of  them  live  in  pover- 
ty. 

NECESSITY.  NOT  LUXURY 

And  Beane  dispels  the  notion  that  in  two- 
income  families  'people  are  working  just  be- 
cause they  want  that  second  or  third  car  or 
they  want  that  family  vacation.  That's 
simply  not  true.  For  the  most  part,  it  takes 
two  incomes  to  raise  a  family  these  days. 
The  women  are  not  going  to  go  back  and 
stay  in  the  home." 

With  more  women  working  and  a  more 
mobile  society,  'child  care  has  become  the 
extended  family."  Beane  said.  In  the  old 
days,  working  parents  could  leave  a  child  to 
be  cared  for  by  a  relative,  .such  as  a  grand- 
mother. Nowada.vs.  "Grandma  is  also  work- 
ing or  has  gone  to  Las  Vegas  for  the  week- 
end." 

Mr.  COHEN.  Mr.  President,  yester- 
day the  Senate  approved  the  Family 
Support  Act  by  a  resounding  96-to-l 
vote.  This  measure  will  establish  as- 
sisting welfare  recipients  toward  self- 
sufficiency  as  a  priority  of  Federal 
welfare  policy,  thereby  making  our 
welfare  system  much  more  equal  to 
the  social,  demographic,  and  economic 
realities  we  hope  for  it  to  ameliorate.  I 
congratulate  Senator  Moynihan.  who 
was  certainly  a  driving  force  behind 
welfare  reform,  and  all  those  who 
worked  so  hard  and  so  well  to  bring 
this  effort  to  fruition. 


Despite  the  best  of  intentions  and 
vast  expenditures,  our  current  welfare 
system  too  often  hinders  rather  than 
helps  the  least  fortunate  in  our  socie- 
ty. The  system  hinders  its  benefici- 
aries by  trapping  them  into  depend- 
ence on  Government  assistance  rather 
than  encouraging  them  and  empower- 
ing them  to  work  toward  self-sufficien- 
cy. The  thrust  of  the  Family  Support 
Act  is  to  make  efforts  to  help  welfare 
recipients  help  themselves  a  central 
feature  of  the  Nation's  welfare  system. 
The  Nation's  basic  welfare  program 
for  families  with  children.  Aid  to  Fam- 
ilies with  Dependent  Children 
[AFDC],  was  established  in  1935  to 
meet  circumstances  much  different 
than  those  we  face  today.  AFDC  was 
designed  as  a  program  to  help  widows, 
who  were  expected  to  stay  home 
rather  than  work,  to  raise  their  chil- 
dren. It  was  hoped  that,  with  the  pass- 
ing of  time.  Social  Security  and  unem- 
ployment insurance  coverage  would 
eliminate  the  need  for  AFDC. 

After  the  passage  of  more  than  50 
years,  AFDC  is  still  with  us,  but  social, 
demographic,  and  economic  forces 
that  bear  upon  family  poverty  are 
much  changed.  It  is  much  more 
common  today  for  children  to  grow  up 
in  a  female-headed  household.  The 
number  of  such  households  rose  from 
4.5  million  in  1960  to  10.1  million  in 
1985.  Poverty  is  much  more  prevalent 
among  female-headed  households  and 
tends  to  persist  longer.  In  female- 
headed  households  more  than  50  per- 
cent of  all  children  are  poor. 

Our  society  no  longer  assumes  that 
women  will  stay  home  with  their  chil- 
dren. Currently,  about  half  of  Ameri- 
can women  with  children  under  the 
age  of  1  work.  Accordingly,  the  recent 
public  debate  on  the  reform  of  the  Na- 
tion's welfare  system  has  been  charac- 
terized by  a  consensus  that  welfare 
mothers  should  be  encouraged  to  sup- 
port themselves  and  their  children 
through  work. 

SUMMARY  OF  THE  FAMILY  SUPPORT  ACT  OF  1988 
CHILD  SUPPORT  ENFORCEMENT 

According  to  the  Census  Bureau,  of 
the  nearly  9  million  mothers  with  chil- 
dren whose  fathers  were  not  living  at 
home  in  early  1986,  nearly  40  percent 
had  never  been  awarded  child  support. 
Of  those  who  were  entitled  to  child 
support  in  1986,  only  half  received  the 
full  amount  due. 

The  Family  Support  Act  reasserts 
the  appropriate  expectation  and  re- 
quirement that  both  parents  share  in 
the  responsibility  for  the  support  of 
their  children.  The  bill  strengthens 
the  child  support  enforcement  system 
by  encouraging  and  helping  States  to 
establish  paternity  for  purposes  of 
awarding  appropriate  child  support 
and  by  taking  further  steps  to  ensure 
that  children  enjoy  the  financial  sup- 
port of  an  absent  parent. 


EDUCATION,  EMPLOYMENT.  AND  TRAINING 

The  Family  Support  Act  will  begin 
to  transform  our  welfare  system  from 
a  system  that  helps  its  beneficiaries  to 
do  little  more  than  subsist  to  a  system 
that  strives,  first  and  foremost,  to  pro- 
vide opportunities  for  education,  train- 
ing, and  gainful  employment.  This 
measure  establishes  a  new  program, 
the  Job  Opportunities  and  Basic  Skills 
[JOBS]  Program,  under  which  the 
States  will  provide  work,  training,  and 
education  activities  to  help  welfare  re- 
cipients move  from  welfare  to  gainful 
employment. 

TRANSITIONAL  ASSISTANCE 

Welfare  recipients  who  want  to  work 
often  cannot  do  so  because  they 
cannot  find  or  afford  appropriate  care 
for  their  children.  Another  obstacle  to 
moving  from  welfare  to  work  is  the 
loss  of  Medicaid  coverage.  Those  who 
would  be  unable  to  afford  health  care 
or  health  insurance  on  their  starting 
wages  are  understandably  fearful  of 
losing  Medicaid  protection. 

In  order  to  help  welfare  recipients 
make  the  transition  from  welfare  to 
work,  the  Family  Support  Act  provides 
for  child  care  assistance  and  for  con- 
tinued Medicaid  coverage  for  up  to  12 
months  as  a  mother  enters  the  work 
force. 

ASSISTANCE  TO  TWO-PARENT  FAMILIES 

This  welfare  reform  measure  re- 
quires all  the  States  to  provide  welfare 
assistance  to  needy  families  in  which 
both  parents  are  present,  but  in  which 
the  principal  earner  is  unemployed. 
Currently,  about  half  the  States— in- 
cluding the  State  of  Maine— provide 
such  support.  This  requirement  is  in- 
tended to  prevent  the  exclusion  of 
two-parent  families  from  welfare  as- 
sistance from  driving  the  men  in  low- 
income  households  away  from  their 
spouses  and  children. 

PAYING  FOR  WELFARE  REFORM 

The  entire  cost  of  this  legislation— 
an  estimated  $3.4  billion  over  the  next 
5  years— is  offset  by  other  provisions 
of  the  bill.  This  legislation  extends  the 
current  authority  of  the  Internal  Rev- 
enue Service  to  deduct  from  tax  re- 
funds debts  owed  the  Federal  Govern- 
ment. The  remainder  of  the  revenue 
necessary  to  cover  the  new  costs  of  the 
welfare  reform  bill  comes  from  modifi- 
cations in  the  child  care  tax  credit  and 
from  a  change  in  the  tax  treatment  of 
certain  business  expenses. 

WELFARE  REFORM  IN  MAINE:  THE  ASPIRE 
INITIATIVE 

The  success  of  welfare  reform  will 
require  well-coordinated  cooperation 
between  the  States  and  the  Federal 
Government.  I  am  particularly  pleased 
to  be  able  to  say  that  the  State  of 
Maine  is  in  an  excellent  position  to 
bear  its  share  of  the  work  of  reducing 
welfare  dependency.  Thanks  to  Gover- 
nor John  McKernan's  Additional  Sup- 
port for  People  in  Retraining  and  Edu- 


cation Programs  [ASPIRE]  initiative, 
Maine  is  well  on  its  way  to  putting  in 
place  the  training  and  support  services 
that  will  make  welfare  reform  work. 

ASPIRE,  which  is  already  being  im- 
plemented, coordinates  the  resources 
and  expertise  of  the  excellent  Welfare 
Employment,  Education  and  Training 
[WEET]  Program,  the  Job  Training 
Partnership  Act  [JTPA],  and  Maine's 
community-based  organizations  in 
order  to  make  training,  education,  and 
support  services  available  throughout 
Maine.  I  expect  that  Maine's  ASPIRE 
initiative  will  serve  as  a  model  for 
other  States  as  they  strive  to  carry  out 
welfare  reform. 

Mr.  President,  I  am  pleased  to  have 
been  a  cosponsor  and  supporter  of  the 
Family  Support  Act.  This  legislation 
offers  hope  through  greater  efforts  to 
break  the  grip  of  poverty  that  holds  so 
many  American  families. 


TRIBUTE  TO  WILLIAM  KOIKOS 

Mr.  HEFLIN.  Mr.  President,  during 
the  recent  recess,  I  was  filled  with  sad- 
ness to  learn  of  the  passing  of  Mr.  Wil- 
liam Koikos  of  Bessemer,  AL.  Mr. 
Koikos,  who  was  94,  came  to  America 
from  Greece  in  1920  searching  for  the 
American  Dream.  Like  so  many  before 
him  and  so  many  after  him.  William 
Koikos  found  that  dream  through 
hard  work  and  devotion. 

William  Koikos,  Mr.  Bill  as  his 
friends  called  him,  owned  the  famous 
Bright  Star  Restaurant  in  Bessemer 
and  worked  there  almost  every  day  for 
over  60  years.  Mr.  Bill  was  made  of  the 
fiber  that  makes  America  great.  After 
immigrating,  he  worked  his  way  up 
from  busboy  to  waiter  before  finally 
buying  the  restaurant  with  his  broth- 
er, Peter,  and  two  other  men.  Mr. 
Bill's  constant  presence  at  the  Bright 
Star  helped  make  the  restaurant  into 
a  Bessemer  landmark.  He  continued  to 
work  well  into  his  nineties,  not  con- 
tent to  leave  things  to  others.  His  smil- 
ing face  was  always  behind  the 
counter  to  greet  regulars  as  well  as 
visitors.  I  have  no  doubt  that  his 
cheerful  demeanor  and  hard  work  are 
largely  responsible  for  the  success  and 
reputation  the  Bright  Star  has  at- 
tained. 

Mr.  Bill  made  the  Bright  Star  into 
one  of  the  foremost  restaurants  of 
America.  The  food  is  superb,  the  serv- 
ice is  unsurpassed,  and  the  price  is 
right.  While  the  restaurant  will  con- 
tinue its  success,  things  just  will  not 
be  quite  the  same  without  Mr.  Bill 
behind  the  counter.  Bessemer  and  Ala- 
bama lost  a  kind,  compassionate  man, 
a  great  American,  and  a  wonderful 
chef. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  articles  telling 
of  Mr.  William  D.  Koikos'  accomplish- 
ments be  reprinted  in  the  Congres- 
sional Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Birmingham  (AL)  Post-Herald. 
July  26.  1988] 

A  Bright  Star  Falls 

Even  as  a  famous  son  of  Greek  immi- 
grants was  fulfilling  a  part  of  the  American 
dream  in  Atlanta  last  week,  a  Greek  who 
also  fulfilled  that  dream  was  dying  in  Bir- 
mingham. 

William  D.  Koikos.  owner  of  the  famous 
Bright  Star  restaurant  in  Bessemer,  died  at 
age  94.  on  the  day  Michael  Dukakis  accept- 
ed the  Democratic  nomination.  Koikos  had 
been  involved  with  the  restaurant  for  more 
than  60  years,  working  his  way  up  from 
busboy  to  owner. 

Koikos  emigrated  from  Greece  in  1920. 
coming  to  work  at  the  Bright  Star  where  his 
brother.  Peter,  already  was  employed.  In 
1925  Koikos  and  three  partners  bought  the 
place.  Koikos  later  became  the  sole  owner, 
and  passed  the  business  on  to  his  sons. 
James  and  Nicholas. 

It  is  obvious  from  the  Bright  Star's  repu- 
tation and  success  that  Koikos  developed 
the  establishment  into  one  of  the  most  be- 
loved restaurants  in  Alabama.  He  lived  the 
dream  and  gave  the  Birmingham  area  one 
of  its  brightest  stars.  Our  condolences  to  the 
Koikos  family,  and  our  best  wishes  for  their 
continued  success. 

[From  the  Birmingham  (AL)  News.  July  21, 
1988] 

William  Koikos  of  Bright  Star  Dies  at 
Age  94 

William  D.  "Mister  Bill"  Koikos,  94.  a 
prominent  Bessemer  restaurateur  for  more 
than  68  years  died  today. 

Born  in  Teleta,  Greece,  in  1894.  Mr. 
Koikos  arrived  in  Bessemer  on  May  29.  1920 
and  went  to  work  as  a  bus  boy  at  the  city's 
Bright  Star  Restaurant  the  next  day.  His 
brother.  Pete  Koikos.  also  a  Bessemer  resi- 
dent, brought  him  to  the  United  States. 

In  less  than  five  years  William  Koikos 
bought  part-ownership  in  the  Bright  Star 
and  helped  establish  it  as  one  of  the  pre- 
mier restaurants  of  the  state. 

Bessemer,  he  recalled  in  recent  years,  was 
booming  because  of  mining  and  iron  and 
steel  making.  Anyone  who  wanted  to  work 
could  find  a  job. 

"The  pay  wasn't  very  much."  he  said. 
"Nothing  at  all  like  it  is  today.  I  was  work- 
ing for  $40  a  month,  and  I  sent  all  the 
money  to  my  mother  in  Greece.  My  father 
was  dead  and  there  were  six  brothers  and 
four  sisters  to  support." 

Through  Mr.  Koikos'  tenure  at  the  Bright 
Star,  many  well-known  people  stopped  by 
for  a  meal.  These  included  Gov.  James  E. 
"Big  Jim  "  Folsom.  U.S.  Sen.  John  Spark- 
man.  U.S.  Sen.  Lister  Hill.  Vice  President 
Alban  Barkley  and  Govs.  George  Wallace 
and  Fob  James.  There  were  other  celebri- 
ties, too— University  of  Alabama  football 
coach  Paul  "Bear"  Bryant  often  dropped  in 
to  eat.  Several  times  the  coach  brought  a 
television  set  with  him  to  watch  Monday 
Night  Football  while  he  ate. 

One  evening,  world  famous  pianist  Van 
Cliburn  was  having  dinner  with  a  friend  at 
the  Bright  Star  when  race  driver  Bobby  Al- 
lison walked  in,  fresh  from  winning  a  major 
stock  car  race. 

"'They  shook  hands  with  each  other  and 
seemed  to  become  very  friendly,"  Mr. 
Koikos  told  friends  over  coffee  the  next 
day. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  Republican  leader  if  Calendar 
Orders  Nos.  979  and  980  have  been 
cleared  on  his  side? 

Mr.  DOLE.  Each  have  been  cleared 
on  this  side,  yes. 


CARRYOVER  OF  IMPEACHMENT 
PROCEEDINGS  TO  THE  10 1ST 
CONGRESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  980. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  480)  to  carry  the  im- 
peachment proceedings  against  Judge  Alcee 
L.  Hastings  over  to  the  101st  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objectic,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  on 
August  9,  1988.  the  House  of  Repre- 
sentatives exhibited  before  the  Senate 
articles  of  impeachment  against  U.S. 
District  Judge  Alcee  L.  Hastings.  After 
the  administration  of  the  oath,  the 
Senate  took  several  actions.  By  Senate 
Resolution  456,  the  Senate  directed 
the  issuance  of  a  summons  to  Judge 
Hastings  to  direct  him  to  answer  the 
articles  of  impeachment.  Senate  Reso- 
lution 456  also  permitted  the  House  to 
file  a  replication  to  the  answer.  Judge 
Hastings  and  the  House  have  filed 
these  pleadings,  and  the  parties  to  the 
impeachment  have  thus  joined  issue 
before  the  Senate. 

By  unanimous  consent,  the  Senate 
on  August  9,  1988,  also  directed  the 
Committee  on  Rules  and  Administra- 
tion to  report  on  three  matters:  First, 
the  authority  of  the  Senate  to  contin- 
ue in  the  next  Congress  proceedings 
on  the  impeachment  of  Judge  Alcee  L. 
Hastings;  second,  the  appropriate  use, 
in  the  pending  impeachment,  of 
Senate  Impeachment  Rule  XI;  and 
third,  any  other  matter  which  may 
assist  the  Senate  in  a  fair  trial  of  the 
pending  impeachment.  The  conunittee 
received  written  submissions  from  the 
parties  and  filed  Senate  Report  No. 
100-542  on  September  22,  1988.  The 
committee's  recommendations  are  set 
forth  in  Senate  Resolution  480. 

First,  the  cormnittee  concluded  that 
the  Senate  has  constitutional  author- 
ity to  continue  these  impeachment 
proceedings  into  the  next  Congress, 
and  that  it  would  be  advisable  to  exer- 
cise that  authority  in  this  case.  Sec- 
tion 1  of  the  resolution  carries  that 
recommendation  into  effect. 

Second,  the  committee  affirmed  the 
constitutional  sfuthority  of  the  Senate 
to  appoint  a  committee  to  receive  evi- 
dence, and  to  report  the  evidentiary 
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record  to  the  Senate.  However,  the 
committee  also  concluded  that  it 
should  hold  a  hearing  on  the  appropri- 
ate use  of  an  evidentiary  committee  in 
this  particular  impeachment.  At  that 
hearing  the  parties  will  be  able  to  ad- 
dress any  other  matter  that  may  assist 
the  Senate  in  a  fair  trial  of  the  im- 
peachment. Section  2  of  the  resolution 
provides  that  the  Committee  on  Rules 
and  Administration  shall  conduct  a 
hearing  during  the  week  of  January 
23,  1989,  and  report  its  recommenda- 
tions to  the  Senate  on  or  about  Febru- 
ary 1,  1989. 

Third,  the  committee  recognized  the 
importance  of  Senate  action  on  the  ar- 
ticles of  impeachment  as  promptly  as 
the  Senate  may  justly  do  so  in  the 
next  Congress.  After  receiving  the  rec- 
ommendations of  the  committee  under 
section  2  of  the  resolution,  the  Senate 
will  be  able  to  determine  whether  a 
committee  should  be  appointed  to  re- 
ceive evidence.  Section  3  of  the  resolu- 
tion directs  the  parties  to  be  prepared 
by  March  1,  1989,  or  as  soon  after  as 
the  Senate  determines  testimony 
should  be  heard,  to  present  their  evi- 
dence in  the  forum  that  shall  be  desig- 
nated by  the  Senate. 

Fourth,  the  committee  recommends 
that  the  Senate  call  upon  the  parties 
to  work  over  the  next  several  months 
to  stipulate  to  matters,  including  docu- 
ments, that  are  not  in  dispute.  The 
ability  of  the  pju-ties  to  agree  to  un- 
contested matters  will  enable  them, 
and  the  Senate,  to  focus  on  issues  that 
are  truly  in  dispute.  Section  4  of  the 
resolution  implements  this  recommen- 
dation and  directs  the  parties  to  report 
their  stipulations  by  February  20, 
1989. 

Fifth,  section  5  of  the  resolution  di- 
rects the  Senate  legal  counsel  to  work 
with  the  parties  to  assist  them  in  re- 
solving amicably  questions  about  stip- 
ulations and  other  matters  of  trial 
preparation. 

Upon  agreement  to  Senate  Resolu- 
tion 480,  the  Senate  will  have  conclud- 
ed its  consideration  of  the  articles  of 
impeachment  in  the  100th  Congress 
and  will  have  laid  the  groundwork  for 
a  seasonable  disposition  of  them  in  the 
101st  Congress. 

Mr.  STEVENS.  Mr.  President,  on 
August  9,  1988,  the  Senate  adopted  an 
order  which  required  the  Committee 
on  Rules  and  Administration  to  advise 
the  Senate  regarding  several  procedur- 
al matters  in  the  pending  impeach- 
ment trial  of  U.S.  District  Judge  Alcee 
L.  Hastings.  On  September  20.  1988, 
the  committee  met  and  it  was  the 
unanimous  recommendation  of  the 
committee  that  a  resolution  be  report- 
ed to  the  Senate  which  contains  two 
specific  findings  regarding  the  im- 
peachment trial.  The  Senate  resolu- 
tion before  us  today  embodies  the 
unanimous  recommendation  of  the 
members  of  the  Rules  Committee. 


Before  addressing  the  specifics  of 
the  committee's  recommendation,  I 
would  like  to  share  some  preliminary 
views  with  my  colleagues  regarding 
the  role  of  the  Senate  in  the  impeach- 
ment trial  of  a  Federal  official. 

Mr.  President,  there  can  be  no  more 
important  decision  required  of  a  Sena- 
tor than  to  sit  in  Judgment  of  a  senior 
official  of  the  Federal  Government 
who  has  been  accused  by  the  House  of 
Representatives  of  conduct  which  war- 
rants impeachment  and  removal  from 
office.  Having  participated  in  the  im- 
peachment trial  of  Judge  Harry  E. 
Claiborne  in  1986  and  having  prepared 
for  a  similar  exercise  in  1974,  I  say 
with  assurance  that  fundamental  fair- 
ness to  the  accused,  both  actual  and 
perceived,  is  the  single  most  important 
consideration  for  the  Senate  as  this 
process  begins.  Knowing  the  Senate  as 
I  do.  I  am  convinced  that  fairness  will 
be  the  hallmark  of  this  undertaking. 

Because  of  legislative  time  con- 
straints, the  Senate  faces  two  chal- 
lenging questions  which  must  be  an- 
swered before  the  trial  of  Judge  Hast- 
ings can  begin.  These  two  questions 
were  at  the  heart  of  the  order  which 
the  Senate  adopted  on  August  9,  and 
they  are  the  central  questions  which 
are  answered  in  the  resolution  before 
us  today.  It  is  important  to  note,  Mr. 
President,  that  in  answering  these 
questions,  the  Rules  Committee  was 
unanimous  in  its  conclusions. 

Based  upon  a  thorough  review  of 
both  legal  and  parliamentary  prece- 
dents, the  committee  has  concluded 
that:  One,  the  Senate  has  clear  au- 
thority to  continue  in  the  101st  Con- 
gress all  proceedings  on  the  impeach- 
ment of  Judge  Hastings,  and  two.  the 
Senate  has  clear  authority  to  appoint, 
pursuant  to  rule  XI  of  the  Senate's 
Rules  on  Impeachment  Procedures,  a 
committee  to  perform  the  duties  and 
to  exercise  the  powers  provided  for  in 
the  rule. 

As  a  consequence  of  these  conclu- 
sions, the  Rules  Committee  unani- 
mously recommends  to  the  Senate 
that:  First,  any  further  proceedings  in 
the  matter  of  the  impeachment  trial 
of  Judge  Hastings  be  deferred  until 
the  101st  Congress,  second,  during  the 
week  of  January  24,  1989,  the  Rules 
Committee  hold  a  hearing  to  receive 
testimony  from  Senators  and  interest- 
ed parties  on  the  issue  of  the  appropri- 
ateness of  utilizing  a  rule  XI  commit- 
tee in  this  matter,  with  a  report  being 
issued  on  this  question  on  or  about 
February  1,  1989,  and  third,  the 
Senate  advise  all  parties  that  they  be 
prepared  to  commence  this  trial  by 
March  1.  1989.  or  as  soon  as  thereafter 
as  the  Senate  determines. 

In  closing,  Mr.  President,  let  me  take 
a  brief  moment  to  commend  Chairman 
Ford  and  all  other  members  of  the 
Rules  Committee  for  their  diligence 
and  attention  to  these  issues.  An  im- 
peachment trial  is  certainly  one  of  the 


most  sensitive  and  solemn  responsibil- 
ities which  can  be  undertaken  by  a 
Senator.  In  that  regard,  I  commend 
our  chairman  for  the  tone  which  he 
has  established  in  this  proceeding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  480)  was 
agreed  to. 

The  resolution  is  as  follows: 

Resolved.  That  proceedings  in  the  im- 
peachment of  Judge  Alcee  L.  Hastings,  as 
Judge  of  the  United  States  District  Court 
for  the  Southern  District  of  Florida,  shall 
be  continued  into  the  101st  Congress  and  re- 
sumed at  a  date  in  that  Congress  that  shall 
be  designated  by  the  Senate. 

Sec.  2.  The  Committee  on  Rules  and  Ad- 
ministration shall  conduct,  during  the  week 
of  January  23.  1989.  a  hearing  on— 

(1)  the  appropriate  use  of  Rule  XI  of  the 
Rules  of  Procedure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials  in  the  impeachment  of  Judge  Alcee  L. 
Hastings:  and 

(2)  any  other  matter  which  may  assist  the 
Senate  in  a  fair  trial  of  the  pending  im- 
peachment, and  shall  report  its  recommen- 
dation to  the  Senate  on  or  about  February 
1.  1989. 

Sec.  3.  Counsel  to  the  parties  to  the  im- 
peachment shall  be  prepared  by  March  1, 
1989.  or  as  soon  thereafter  as  the  Senate  de- 
termines testimony  should  be  heard,  to 
present  their  evidence  in  the  forum  to  be 
designated  by  the  Senate  after  receiving  the 
recommendation  of  the  Committee  on  Rules 
and  Administration. 

Sec  4.  Counsel  to  the  parties  to  the  im- 
peachment are  requested  to  work  together 
to  stipulate  to  evidentiary  matters  that  are 
not  in  dispute,  including  stipluations  as  to 
documents,  and  shall  jointly  repwrt.  by  Feb- 
ruary 20.  1989,  on  the  stipulations  to  which 
such  counsel  have  agreed,  and  on  any  other 
matter  which  such  counsel  agree  may  facili- 
tate the  resolution  of  this  impeachment. 

Sec.  5.  The  Senate  Legal  Counsel  shall 
work  with  counsel  to  the  parties  to  the  im- 
peachment to  assist  the  counsel  in  resolving 
amicably  issues  that  relate  to  stipulations 
about  evidence  and  other  matters  concern- 
ing preparation  for  the  trial  of  this  im- 
peachment. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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COLORADO  RIVER  STORAGE 
PROJECT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3408  to  increase  the 
amounts  authorized  for  the  Colorado 
River  Storage  Project  now  being  held 
at  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (H.R.  3408 >  to  increase  the  amounts 
authorized  for  the  Colorado  River  Storage 
Project. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GARN.  Mr.  President.  I  rise  in 
support  of  H.R.  3408,  legislation  to 
raise  the  authorization  ceiling  of  the 
Colorado  River  storage  project 
[CRSP]  by  $45  million.  This  modest 
increase  in  legislative  authority  will 
allow  construction  of  the  Municipal 
and  Industrial  [M&I]  water  supply 
features  of  the  Bonneville  Unit  of  the 
Central  Utah  project  [CUP]  to  contin- 
ue during  fiscal  year  1990. 

This  is  a  1-year  reauthorization  bill 
which  contains  no  funding  for  irriga- 
tion and  drainage  [I&D]  features,  a 
situation  I  deeply  regret.  Needless  to 
say,  this  is  not  the  bill  I  had  hoped  the 
Senate  would  be  considering  today. 
Last  year  at  this  time,  the  five  mem- 
bers of  the  Utah  congressional  delega- 
tion introduced  a  $754  million  CRSP 
reauthorization  bill.  So,  at  a  minimal 
$45  million,  I  am  at  least  grateful  that 
actual  construction  of  the  Bonneville 
Unit  [CUP]  M&I  features  will  be  able 
to  continue. 

Nevertheless,  I  am  deeply  disap- 
pointed that  disagreements  by  repre- 
sentatives of  Public  Power  groups,  the 
Upper  Colorado  River  Basin  States 
and  at  times  by  our  own  Utah  delega- 
tion prevented  the  larger  bill  from 
passing  this  year.  Arguments  over 
methods  of  financing  the  I&D  compo- 
nents and  environmental  features  are 
largely  to  blame  for  this  situation. 

Mr.  President,  over  the  past  year 
I've  learned  that  the  days  of  success- 
fully asking  the  Congress  to  appropri- 
ate funds  for  large  irrigation  projects 
are  over.  Historically,  under  Reclama- 
tion law  and  the  1956  CRSP  Act,  the 
Congress  has  acted  as  the  appropri- 
ator  for  the  up-front  construction  of 
the  projects.  Farmers  have  repaid 
those  costs,  based  on  their  ability  to 
repay,  while  the  balance  of  the  repay- 
ment obligations  have  been  paid  from 
power  revenues  generated  at  the 
Bureau  of  Reclamation's  dams  on  the 
Colorado  Ri"er.  This  method  of 
paying  for  irrigation  projects  is  by  de- 
liberate design.  When  former  Con- 
gressman Wayne  Aspenall  of  Colorado 
sponsored  the  original  1956  CRSP  Act, 
he  envisioned  the  use  of  the  large 
dams— Flaming  Gorge,  Glen  Canyon 
et.  al— as  cash  registers  to  be  used  to 
repay  the  costs  of  irrigation  projects 
in  the  four  Upper  Colorado  River 
Basin  States.  The  1956  CRSP  Act  is 
very  clear  in  pointing  out  that  the 
generation  of  hydroelectric  power  is 
incidental  to  the  primary  purpose  of 
comprehensive  development  of  arid 
and  semiarid  lands  in  the  Upper  Colo- 
rado River  Basin.  Recently,  Public 
Power     representatives     have     made 


statements  which  would  have  us  be- 
lieve that  water  projects  are  incidental 
beneficiaries  to  hydroelectric  power. 
Well,  that  may  be  the  way  things  have 
turned  out  over  the  last  32  years,  but 
Mr.  President,  that  was  not,  I  repeat, 
was  not  the  original  intent  of  the  Con- 
gress in  1956. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  Public  Law 
84-485,  the  CRSP  Act,  be  printed  at 
this  point  in  the  Record  to  verify  my 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Statutes  at  Large  Contain- 
ing the  Laws  and  Concurrent  Resolu- 
tions Enacted  During  the  Second  Ses- 
sion or  THE  Eighty-fourth  Congress  of 
the  United  States  of  America— 1956  and 
Proclamations 

public  law  483.  chapter  186 
(An  act  to  amend  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
with   respect  to  water  conservation   prac- 
tices. ) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
second  sentence  of  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act. 
as  amended  (16  U.S.C.  sec.  590h(b)).  is 
amended  by  striking  out  of  said  sentence 
"In  arid  or  semiarid  sections,"  and  inserting 
in  lieu  thereof  "Clauses". 
Approved  April  6.  1956. 

PUBLIC  LAW  484.  CHAPTER  187 

(An  act  to  authorize  the  loan  of  two  sub- 
marines to  the  Government  of  Brazil.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  is  authorized  to  lend  two  subma- 
rines to  the  Government  of  Brazil  for  a 
period  of  not  more  than  five  years  and  may, 
in  his  discretion,  extend  the  loan  for  an  ad- 
ditional period  of  not  more  than  five  years. 
The  President  shall,  prior  to  the  delivery  of 
the  submarines  to  the  Government  of 
Brazil,  conclude  an  agreement  with  the 
Government  providing  for  the  return  of  the 
submarines  in  accordance  with  the  provi- 
sions of  this  Act  and  in  substantially  the 
same  condition  as  when  loaned.  All  expenses 
involved  in  the  activation  of  the  subma- 
rines, including  repairs,  alterations,  outfit- 
ting, and  logistic  support  shall  be  charged  to 
funds  programmed  for  the  Brazilian  Gov- 
ernment under  the  Mutual  Security  Act. 

Approved  April  6.  1956. 

PUBLIC  LAW  485.  CHAPTER  203 

(An  act  to  authorize  the  Secretary  of  the 
Interior  to  construct,  operate,  and  maintain 
the  Colorado  River  storage  project  and  par- 
ticipating projects,  and  for  other  puriposes.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es  of  the  United  States  of 
America  in  Congress  assembled.  That,  in 
order  to  initiate  the  comprehensive  develop- 
ment of  the  water  resources  of  the  Upper 
Colorado  River  Basin,  for  the  purposes, 
among  others,  of  regulating  the  flow  of  the 
Colorado  River,  storing  water  for  beneficial 
consumptive  use,  making  it  possible  for  the 
States  of  the  Upper  Basin  to  utilize,  consist- 
ently with  the  provisions  of  the  Colorado 
River  Compact,  the  apportionments  made 
to  and  among  them  in  the  Colorado  River 
Compact  and  the  Upper  Colorado  River 
Basin  Compact,  respectively,  providing  for 


the  reclamation  of  arid  and  semiarid  land, 
for  the  control  of  floods,  and  for  the  genera- 
tion of  hydroelectric  power,  as  an  incident 
of  the  foregoing  purposes,  the  Secretary  of 
the  Interior  is  hereby  authorized  (1)  to  con- 
struct, operate,  and  maintain  the  following 
initial  units  of  the  Colorado  River  storage 
project,  consisting  of  dams,  reservoirs,  pow- 
erplants,  transmission  facilities  and  appur- 
tenant works:  Curecanti.  Flaming  Gorge. 
Navajo  (dam  and  reservoir  only),  and  Glen 
Canyon:  Provided.  That  the  Curecanti  Dam 
shall  be  constructed  to  a  height  which  will 
impound  not  less  than  nine  hundred  and 
forty  thousand  acre-feet  of  water  or  will 
create  a  reservoir  of  such  greater  capacity 
as  can  be  obtained  by  a  high  waterline  locat- 
ed at  seven  thousand  five  hundred  and 
twenty  feet  above  mean  sea  level,  and  that 
construction  thereof  shall  not  be  undertak- 
en until  the  Secretary  has.  on  the  basis  of 
further  engineering  and  economic  investiga- 
tions, reexamined  the  economic  justification 
of  such  unit  and.  accompanied  by  appropri- 
ate documentation  in  the  form  of  a  supple- 
mental report,  has  certified  to  the  Congress 
and  to  the  President  that,  in  his  judgment, 
the  l)enefits  of  such  unit  will  exceed  its 
costs:  and  (2)  to  construct,  operate,  and 
maintain  the  following  additional  reclama- 
tion projects  (including  power-generating 
and  transmission  facilities  related  thereto), 
hereinafter  referred  to  as  participating 
projects:  Central  Utah  (initial  phase): 
Emery  County.  Florida.  Hammond.  La 
Barge.  Lyman.  Paonia  (including  the  Minne- 
sota unit,  a  dam  and  reservoir  on  Muddy 
Creek  just  above  its  confluence  with  the 
North  Fork  of  the  Gunnison  River,  and 
other  necessary  works).  Pine  River  Exten- 
sion. Seedskadee.  Silt  and  Smith  Fork:  Pro- 
vided  further.  That  as  part  of  the  Glen 
Canyon  Unit  the  Secretary  of  the  Interior 
shall  take  adequate  protective  measures  to 
preclude  impairment  of  the  Rainbow  Bridge 
National  Monument. 

Sec.  2.  In  carrying  out  further  investiga- 
tions of  projects  under  the  Federal  reclama- 
tion laws  in  the  Upper  Colorado  River 
Basin,  the  Secretary  shall  give  priority  to 
completion  of  planning  reports  on  the 
Gooselierry.  San  Juan-Choma,  Navajo,  Par- 
shall,  Troublesome.  Rabbit  Ear.  Eagle 
Divide.  San  Miguel.  West  Divide.  Bluestone. 
Battlement  Mesa,  Tomichi  Creek.  East 
River,  Ohio  Creek.  Fruitland  Mesa, 
Bostwick  Park,  Grand  Mesa.  Dallas  Creek. 
Savery-Pot  Hook.  Dolores.  FYuit  Growers 
Extension.  Animas-La  Plata.  Yellow  Jacket, 
and  Sublette  participating  projects.  Said  re- 
ports shall  be  completed  as  expeditiously  as 
funds  are  made  available  therefor  and  shall 
be  submitted  promptly  to  the  affected 
States,  which  in  the  case  of  the  San  Juan- 
Chama  project  shall  include  the  State  of 
Texas,  and  thereafter  to  the  President  and 
the  Congress:  Provided.  That  with  reference 
to  the  plans  and  specifications  for  the  San 
Juan-Chama  project,  the  storage  for  control 
and  regulation  of  water  imported  from  the 
San  Juan  River  shall  (1)  be  limited  to  a 
single  offstream  dam  and  reservoir  on  a 
tributary  of  the  Chama  River.  (2)  be  used 
solely  for  control  and  regulation  and  no 
power  facilities  shall  be  established,  in- 
stalled or  operated  thereat,  and  (3)  be  oper- 
ated at  all  times  by  the  Bureau  of  Reclama- 
tion of  the  Department  of  the  Interior  in 
strict  compliance  with  the  Rio  Grande  Com- 
pact as  administered  by  the  Rio  Grande 
Compact  Commission.  The  preparation  of 
detailed  designs  and  specifications  for  the 
works  proposed  to  be  constructed  in  connec- 
tion with  projects  shall  be  carried  as  far  for- 
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ward  as  the  investigations  thereof  indicate 
is  reasonable  in  the  circumstances. 

The  Secretary,  concurrently  with  the  in- 
vestigations directed  by  the  preceding  para- 
graph, shall  also  give  priority  to  completion 
of  a  planning  report  on  the  Juniper  project. 

Sec.  3.  It  is  not  the  intention  of  Congress, 
in  authorizing  only  those  projects  designat- 
ed in  section  1  of  this  Act.  and  in  authoriz- 
ing priority  in  planning  only  those  addition- 
al project  designated  in  section  2  of  this  Act, 
to  limit,  restrict,  or  otherwise  interfere  with 
such  comprehensive  development  as  will 
provide  for  the  consumptive  use  by  States 
of  the  Upper  Colorado  River  Basin  of 
waters,  the  use  of  which  is  apportioned  to 
the  Upper  Colorado  River  Basin  by  the  Col- 
orado River  Compact  and  to  each  State 
thereof  by  the  Upper  Colorado  River  Basin 
Compact,  nor  to  preclude  consideration  and 
authorization  by  the  Congress  of  additional 
projects  under  the  allocations  in  the  com- 
pacts as  additional  needs  are  indicated.  It  is 
the  intention  of  Congress  that  no  dam  or 
reservoir  constructed  under  the  authoriza- 
tion of  this  Act  shall  be  within  any  national 
park  or  monument. 

Sec.  4.  Except  as  otherwise  provided  in 
this  Act,  in  constructing,  operating,  and 
maintaining  the  units  of  the  Colorado  River 
storage  project  and  the  participating 
projects  listed  in  section  1  of  this  Act,  the 
Secretary  shall  be  governed  by  the  Federal 
reclamation  laws  (Act  of  June  17,  1902,  32 
Stat.  388.  and  Acts  amendatory  thereof  or 
supplementary  thereto):  Proiided.  That  (a) 
irrigation  repayment  contracts  shall  be  en- 
tered into  which,  except  as  otherwise  pro- 
vided for  the  Paonia  and  Eden  projects,  pro- 
vide for  repayment  of  the  obligation  as- 
sumed thereunder  with  respect  to  any 
project  contract  unit  over  a  period  of  not 
more  than  fifty  years  exclusive  of  any  devel- 
opment period  authorized  by  law:  <b)  prior 
to  construction  of  irrigation  distribution  fa- 
cilities, repayment  contracts  shall  be  made 
with  an  "organization"  as  defined  in  para- 
graph 2(g)  of  the  Reclamation  Project  Act 
of  1939  (53  Stat.  U87)  which  has  the  capac- 
ity to  levy  assessments  upon  all  taxable  real 
property  located  within  its  tK>undaries  to 
assist  in  making  repayments,  except  where  a 
substantial  proportion  of  the  lands  to  be 
served  are  owned  by  the  United  States:  (c) 
contracts  relating  to  municipal  water  supply 
may  be  made  without  regard  to  the  limita- 
tions of  the  last  sentence  of  section  9  (c)  of 
the  Reclamation  Project  Act  of  1939:  and 
(d),  as  to  Indian  lands  within,  under  or 
served  by  any  participating  project,  pay- 
ment of  construction  costs  within  the  capa- 
bility of  the  land  to  repay  shall  be  subject 
to  the  Act  of  July  1.  1932  (47  Stat.  564):  Pro- 
vided further.  That  for  a  period  of  ten  years 
from  the  date  of  enactment  of  this  Act.  no 
water  from  any  participating  project  au- 
thorized by  this  Act  shall  toe  delivered  to 
any  water  user  for  the  production  on  newly 
irrigated  lands  of  any  basic  agricultural 
commodity,  as  defined  in  the  Agricultural 
Act  of  1949.  or  any  amendment  thereof,  if 
the  total  supply  of  such  commodity  for  the 
marketing  year  in  which  the  bulk  of  the 
crop  would  normally  be  marketed  is  in 
excess  of  the  normal  supply  as  defined  in 
section  301(b)((10)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  unless 
the  Secretary  of  Agriculture  calls  for  an  in- 
crease in  production  of  such  commodity  in 
the  interest  of  national  .security.  All  units 
and  participating  projects  shall  be  subject 
to  the  apportionments  of  the  use  of  water 
lietween  the  Upper  and  Lower  Basins  of  the 
Colorado  River  and  among  the  States  of  the 


Upper  Basin  fixed  in  the  Colorado  River 
Compact  and  the  Upper  Colorado  River 
Basin  Compact,  respectively,  and  to  the 
terms  of  the  treaty  with  the  United  Mexi- 
can States  (Treaty  Series  994). 

Sec  5.  (a)  There  is  hereby  authorized  a 
separate  fund  in  the  Treasury  of  the  United 
States  to  be  known  as  the  Upper  Colorado 
River  Basin  Fund  (hereinafter  referred  to  as 
the  Basin  F\ind).  which  shall  remain  avail- 
able until  expended,  as  hereafter  provided, 
for  carrying  out  provisions  of  this  Act  other 
than  section  8. 

(b)  All  appropriations  made  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act,  other  than  section  8,  shall  be  credited 
to  the  Basin  Fund  as  advances  from  the 
general  fund  of  the  Treasury. 

(c)  All  revenues  collected  in  connection 
with  the  operation  of  the  Colorado  River 
storage  project  and  participating  projects 
shall  be  credited  to  the  Basin  Fund,  and 
shall  be  available,  without  further  appro- 
priation, for  (1)  defraying  the  costs  of  oper- 
ation, maintenance,  and  replacements  of. 
and  emergency  expenditures  for,  all  facili- 
ties of  the  Colorado  River  storage  project 
and  participating  projects,  within  such  sepa- 
rate limitations  as  may  be  included  in 
annual  appropriation  acts:  Provided.  That 
with  respect  to  each  participating  project, 
such  costs  shall  be  paid  from  revenues  re- 
ceived from  each  such  project:  (2)  payment 
is  required  by  subsection  (d)  of  this  section: 
and  (3)  payment  as  required  by  subsection 
(e)  of  this  section.  Revenues  credited  to  the 
Basin  Fund  shall  not  be  available  for  appro- 
priation for  construction  of  the  units  and 
participating  projects  authorized  by  or  pur- 
suant to  this  Act. 

(d)  Revenues  in  the  Basin  Fund  in  excess 
of  operating  needs  shall  be  paid  annually  to 
the  general  fund  of  the  Treasury  to 
return— 

(1)  the  costs  of  each  unit,  participating 
project,  or  any  separable  feature  thereof 
which  are  allocated  to  power  pursuant  to 
section  6  of  this  Act,  within  a  period  not  ex- 
ceeding fifty  years  from  the  date  of  comple- 
tion of  such  unit,  participating  project,  or 
separable  feature  thereof: 

(2)  the  costs  of  each  unit,  participating 
project,  or  any  .separable  feature  thereof 
which  are  allocated  to  municipal  water 
supply  pursuant  to  section  6  of  this  Act, 
within  a  period  not  exceeding  fifty  years 
from  the  date  of  completion  of  .such  unit, 
participating  project,  or  separable  feature 
thereof: 

(3)  interest  on  the  unamortized  balance  of 
the  investment  (including  interest  during 
construction)  in  the  power  and  municipal 
water  supply  features  of  each  unit,  partici- 
pating project,  or  any  separable  feature 
thereof,  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  as  provided  in  subsec- 
tion (f).  and  interest  due  shall  be  a  first 
charge:  and 

(4)  the  costs  of  each  storage  unit  which 
are  allocated  to  irrigation  pursuant  to  sec- 
tion 6  of  this  Act  within  a  period  not  ex- 
ceeding fifty  years. 

(e)  Revenues  in  the  Basin  Fund  in  excess 
of  the  amounts  needed  to  meet  the  require- 
ments of  clause  (1)  of  subsection  (c)  of  this 
section,  and  to  return  to  the  general  fund  of 
the  Treasury  the  costs  set  out  in  sul>section 
(d)  of  this  section,  shall  be  apportioned 
among  the  States  of  the  Upper  Division  in 
the  following  percentages:  Colorado,  46  per 
centum:  Utah,  21.5  per  centum:  Wyoming, 
15.5  per  centum:  and  New  Mexico,  17  per 
centum:  Provided.  That  prior  to  the  applica- 
tion of  such  percentages,  all  revenues  re- 
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maining  in  the  Basin  Fund  from  each  par- 
ticipating project  (or  part  thereof),  herein 
or  hereinafter  authorized,  after  payments, 
where  applicable,  with  respect  to  such 
projects,  to  the  general  fund  of  the  Treas- 
ury under  subparagraphs  (1),  (2),  and  (3)  of 
subsection  (d)  of  this  section  shall  be  appor- 
tioned to  the  State  in  which  such  participat- 
ing project,  or  part  thereof,  is  located. 

Revenues  so  apportioned  to  each  State 
shall  be  used  only  for  the  repayment  of  con- 
struction costs  of  participating  projects  or 
parts  of  such  projects  in  the  State  to  which 
such  revenues  are  apportioned  and  shall  not 
be  used  for  such  purpose  in  any  other  State 
without  the  consent,  as  expressed  through 
its  legally  constituted  authority,  of  the 
State  to  which  such  revenues  are  appor- 
tioned. Subject  to  such  requirement,  there 
shall  be  paid  annually  into  the  general  fund 
of  the  Treasury  from  the  revenues  appor- 
tioned to  each  State  (1)  the  costs  of  each 
participating  project  herein  authorized 
(except  Paonia)  or  any  separable  feature 
thereof,  which  are  allocated  to  irrigation 
pursuant  to  section  6  of  this  Act.  within  a 
period  not  exceeding  fifty  years,  in  addition 
to  any  development  period  authorized  by 
law,  from  the  date  of  completion  of  such 
participating  project  or  separable  feature 
thereof,  or,  in  the  case  of  Indian  lands,  pay- 
ment in  accordance  with  section  4  of  this 
Act;  (2)  costs  of  the  Paonia  project,  which 
are  l)eyond  the  ability  of  the  water  users  to 
repay,  within  a  period  prescribed  in  the  Act 
of  June  25,  1947  (61  Stat.  181);  and  (3)  costs 
in  connection  with  the  irrigation  features  of 
the  Eden  project  as  specified  in  the  Act  of 
June  28.  1949  (63  Stat.  277). 

(f)  The  interest  rate  applicable  to  each 
unit  of  the  storage  project  and  each  partici- 
pating project  shall  be  determined  by  the 
Secretary  of  the  Treasury  as  of  the  time  the 
first  advance  is  made  for  initiating  construc- 
tion of  said  unit  or  project.  Such  interest 
rate  shall  be  determined  by  calculating  the 
average  yield  to  maturity  on  the  basis  of 
daily  closing  market  bid  quotations  during 
the  month  of  June  next  preceding  the  fiscal 
year  in  which  said  advance  is  made,  on  all 
interest-bearing  marketable  public  debt  obli- 
gations of  the  United  States  having  a  matu- 
rity dale  of  fifteen  or  more  years  from  the 
first  day  of  said  month,  and  by  adjusting 
such  average  annual  yield  to  the  nearest 
one-eighth  of  1  per  centum. 

(g)  Business-type  budgets  shall  be  submit- 
ted to  the  Congress  annually  for  all  oper- 
ations financed  by  the  Basin  Fund. 

Sec.  6.  Upon  completion  of  each  unit,  par- 
ticipating project  or  separable  feature 
thereof,  the  Secretary  shall  allocate  the 
total  costs  (excluding  any  expenditures  au- 
thorized by  section  8  of  this  Act)  of  con- 
structing said  unit,  project  or  feature  to 
power,  irrigation,  municipal  water  supply, 
flood  control,  navigation,  or  any  other  pur- 
poses authorized  under  reclamation  law.  Al- 
locations of  construction,  operation  and 
maintenance  costs  to  authorized  nonreim- 
bursable purposes  shall  be  nonreturnable 
under  the  provisions  of  this  Act.  In  the 
event  that  the  Navajo  participating  project 
is  authorized,  the  costs  allocated  to  irriga- 
tion of  Indian-owned  tribal  or  restricted 
lands  within,  under,  or  served  by  such 
project,  and  beyond  the  capability  of  such 
lands  to  repay,  shall  be  determined,  and,  in 
recognition  of  the  fact  that  assistance  to  the 
Navajo  Indians  is  the  responsibility  of  the 
entire  nation,  such  costs  shall  be  nonreim- 
bursable. On  January  1  of  each  year  the 
Secretary  shall  report  to  the  Congress  for 
the  previous  fiscal  year,  beginning  with  the 


fiscal  year  1957.  upon  the  status  of  the  reve- 
nues from,  and  the  cost  of,  constructing,  op- 
erating, and  maintaining  the  Colorado  River 
storage  project  and  the  participating 
projects.  The  Secretary's  report  shall  be 
prepared  to  reflect  accurately  the  Federal 
investment  allocated  at  that  time  to  power, 
to  irrigation,  and  to  other  purposes,  the 
progress  pf  return  and  repayment  thereon, 
and  the  estimated  rate  of  progress,  year  by 
year,  in  accomplishing  full  repayment. 

Sec.  7.  The  hydroelectric  powerplants  and 
transmission  lines  authorized  by  this  Act  to 
be  constructed,  operated,  and  maintained  by 
the  Secretary  shall  be  operated  in  conjunc- 
tion with  other  Federal  powerplants. 
present  and  potential,  so  as  to  produce  the 
greatest  practicable  amount  of  power  and 
energy  that  can  be  sold  at  firm  power  and 
energy  rates,  but  in  the  exercise  of  the  au- 
thority hereby  granted  he  shall  not  affect 
or  interfere  with  the  operation  of  the  provi- 
sions of  the  Colorado  River  Compact,  the 
Upper  Colorado  River  Basin  Compact,  the 
Boulder  Canyon  Project  Act,  the  Boulder 
Canyon  Project  Adjustment  Act  and  any 
contract  lawfully  entered  unto  under  said 
Compacts  and  Acts.  Subject  to  the  provi- 
sions of  the  Colorado  River  Compact,  nei- 
ther the  impounding  nor  the  use  of  water 
for  the  generation  of  power  and  energy  at 
the  plants  of  the  Colorado  River  storage 
project  shall  preclude  or  impair  the  appro- 
priation of  water  for  domestic  or  agricultur- 
al purposes  pursuant  to  applicable  State 
law. 

Sec.  8.  In  connection  with  the  develop- 
ment of  the  Colorado  River  storage  project 
and  of  the  participating  projects,  the  Secre- 
tary is  authorized  and  directed  to  investi- 
gate, plan,  construct,  operate,  and  maintain 
(1)  public  recreational  Tacilities  on  lands 
withdrawn  or  acquired  for  the  development 
of  said  project  or  of  said  participating 
projects,  to  conserve  the  scenery,  the  natu- 
ral, historic,  and  archeologic  objects,  and 
the  wildlife  on  said  lands,  and  to  provide  for 
public  use  and  enjoyment  of  the  same  and 
of  the  water  areas  created  by  these  projects 
by  such  means  as  are  consistent  with  the 
primary  purposes  of  said  projects:  and  (2) 
facilities  to  mitigate  losses  of,  and  improve 
conditions  for.  the  propagation  of  fish  and 
wildlife.  The  Secretary  is  authorized  to  ac- 
quire lands  and  to  withdraw  public  lands 
from  entry  or  other  disposition  under  the 
public  land  laws  necessary  for  the  construc- 
tion, operation,  and  maintenance  of  the  fa- 
cilities herein  provided,  and  to  dispose  of 
them  to  Federal.  State,  and  local  govern- 
mental agencies  by  lease,  transfer,  ex- 
change, or  conveyance  upon  such  terms  and 
conditions  as  will  best  promote  their  devel- 
opment and  operation  in  the  public  interest. 
All  costs  incurred  pursuant  to  this  section 
shall  be  nonreimbursable  and  nonreturn- 
able. 

Sec  9.  Nothing  contained  in  this  Act  shall 
be  construed  to  alter,  amend,  repeal,  con- 
strue, interpret,  modify,  or  be  in  conflict 
with  the  provisions  of  the  Boulder  Canyon 
Project  Act  (45  Stat.  1057).  the  Boulder 
Canyon  Project  Adjustment  Act  (54  Stat. 
774),  the  Colorado  River  Compact,  the 
Upper  Colorado  River  Basin  Compact,  the 
Rio  Grande  Compact  of  1938,  or  the  Treaty 
with  the  United  Mexican  States  (Treaty 
Series  994). 

Sec  10.  Expenditures  for  the  Flaming 
Gorge,  Glen  Canyon,  Curecanti,  and  Navajo 
initial  units  of  the  Colorado  River  storage 
project  may  be  made  without  regard  to  the 
soil  survey  and  land  classification  require- 
ments of  the  Interior  Department  Appro- 
priation Act,  1954. 


Sec.  11.  The  Final  Judgment.  Final  Decree 
and  stipulations  incorporated  therein  in  the 
consolidated  cases  of  United  States  of  Amer- 
ica V.  Northern  Colorado  Water  Conservan- 
cy Di-strict,  et  al..  Civil  Nos.  2782,  5016  and 
5017,  in  the  United  States  District  Court  for 
the  District  of  Colorado,  are  approved,  shall 
become  effective  immediately,  and  the 
proper  agencies  of  the  United  States  shall 
act  in  accordance  therewith. 

Sec  12.  There  are  hereby  authorized  to  be 
appropriated,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  such 
sums  as  may  be  required  to  carry  out  the 
purposes  of  this  Act,  but  not  to  exceed 
$760,000,000. 

Sec  13.  In  planning  the  use  of.  and  in 
using  credits  from,  net  power  revenues 
available  for  the  purpose  of  assisting  in  the 
pay-out  of  costs  of  participating  projects 
herein  and  hereafter  authorized  in  the 
States  of  Colorado.  New  Mexico.  Utah,  and 
Wyoming,  the  Secretary  shall  have  regard 
for  the  achievement  within  each  of  said 
States  of  the  fullest  practicable  use  of  the 
waters  of  the  Upper  Colorado  River  system, 
consistent  with  the  apportionment  thereof 
among  such  States. 

Sec  14.  In  the  operation  and  maintenance 
of  all  facilities,  authorized  by  Federal  law 
and  under  the  jurisdiction  and  supen-ision 
of  the  Secretary  of  the  Interior,  in  the  basin 
of  the  Colorado  River,  the  Secretary  of  the 
Interior  Is  directed  to  comply  with  the  ap- 
plicable provisions  of  the  Colorado  River 
Compact,  the  Upper  Colorado  River  Basin 
Compact,  the  Boulder  Canyon  Project  Act. 
the  Boulder  Canyon  Project  Adjustment 
Act.  and  the  Treaty  *lth  the  United  Mexi- 
can States,  in  the  storage  and  release  of 
water  from  reservoirs  in  the  Colorado  River 
Basin.  In  the  event  of  the  failure  of  the  Sec- 
retary of  the  Interior  to  so  comply,  any 
State  of  the  Colorado  River  Basin  may 
maintain  an  action  In  the  Supreme  Court  of 
the  United  States  to  enforce  the  provisions 
of  this  section,  and  consent  Is  given  to  the 
joinder  of  the  United  States  as  a  party  In 
such  suit  or  suits,  as  a  defendant  or  other- 
wise. 

Sec.  15.  The  Secretary  of  the  Interior  is 
directed  to  continue  studies  and  to  make  a 
report  to  the  Congress  and  to  the  States  of 
the  Colorado  River  Basin  on  the  quality  of 
water  of  the  Colorado  River. 

Sec  16.  As  used  in  this  Act— 

The  terms  "Colorado  River  Basin".  "Colo- 
rado River  Compact".  "Colorado  River 
System".  "Lee  Perry".  "States  of  the  Upper 
Division".  "Upper  Basin",  and  "domestic 
use"  shall  have  the  meaning  ascribed  to 
them  In  article  II  of  the  Upper  Colorado 
River  Basin  Compact: 

The  term  "States  of  the  Upper  Colorado 
River  Basin"  shall  mean  the  States  of  Arizo- 
na, Colorado,  New  Mexico,  Utah,  and  Wyo- 
ming: 

The  term  "Upper  Colorado  River  Basin" 
shall  have  the  same  meaning  as  the  term 
"Upper  Basin": 

The  term  "Upper  Colorado  River  Basin 
Compact"  shall  mean  that  certain  compact 
executed  on  October  11,  1948  by  commis- 
sioners representing  the  States  of  Arizona, 
Colorado.  New  Mexico,  Utah,  and  Wyoming, 
and  consented  to  by  the  Congress  of  the 
United  States  of  America  by  Act  of  April  6, 
1949  (63  Stat.  31): 

The  term  "Rio  Grande  Compact"  shall 
mean  that  certain  compact  executed  on 
March  18.  1938,  by  commissioners  represent- 
ing the  States  of  Colorado,  New  Mexico,  and 
Texas  and  consented  to  by  the  Congress  of 
the  United  States  of  America  by  Act  of  May 
31,  1939  (53  Stat.  785); 


The  term  "Treaty  with  the  United  Mexi- 
can States"  shall  mean  that  certain  treaty 
between  the  United  States  of  America  and 
the  United  Mexican  States,  signed  at  Wash- 
ington. District  of  Columbia.  February  3. 
1944.  relating  to  the  utilization  of  the 
waters  of  the  Colorado  River  and  other 
rivers,  as  amended  and  supplemented  by  the 
protocol  dated  November  14.  1944,  and  the 
understandings  recited  in  the  Senate  resolu- 
tion of  April  18,  1945,  advising  and  consent- 
ing to  ratification  thereof. 

Approved  April  11.  1956. 

Mr.  GARN.  Mr.  President,  the  issue 
is  not  whether  power  revenues  will  or 
should  be  used  to  repay  the  construc- 
tion costs  of  irrigation  projects  be- 
cause the  fact  is  power  revenues  will 
be  used.  The  issue  is  whether  the  Con- 
gress will  appropriate  the  funds  up- 
front to  build  these  systems.  Every  in- 
dication I  have  is  that  today's  budget 
deficits  have  made  the  up-front  fund- 
ing of  such  projects  by  Congress  infea- 
sible. 

Given  this  reality,  earlier  this  year  I 
asked  the  local  project  sponsor,  the 
central  Utah  water  conservancy  dis- 
trict to  develop  new  financing  meth- 
ods, in  lieu  of  congressional  appropria- 
tions. The  district  responded  with  a 
proposal  to  cut  the  cost  of  the  CUP 
Bonneville  Unit  I&D  system  from  $404 
million  to  $280  million. 

It  proposes  to  accomplish  this  in  two 
ways:  First,  replace  the  Bureau  of  Rec- 
lamation with  a  private  contractor  in 
order  to  cut  costs  and  improve  admin- 
istrative and  construction  efficiencies. 
Second,  utilize  CRSP  power  revenues 
to  issue  bonds  necessary  to  finance  the 
construction  of  the  I&D  system.  This 
means  the  Congress  will  not  have  to 
spend  one  dime  on  non-Indian  irriga- 
tion features  of  the  CUP,  The  Con- 
gress would,  continue  in  its  historic 
role  of  funding  the  recreation,  fish  & 
wildlife  mitigation  features  of  the 
project, 

Mr.  President,  the  district's  proposal 
is  essentially  the  bill  Senator  Hatch 
and  I  offered  to  the  Senate  Energy 
and  Natural  Resources  Committee  last 
June.  The  proposal  emphasizes  the 
entire  delegation's  commitment  to 
complete  the  CUP  irrigation  system 
for  those  farmers  who  have  paid  ad  va- 
lorem taxes  to  the  project  sponsor  for 
the  past  24  years.  It  also  emphasizes 
finishing  the  environmental  mitiga- 
tion requirements  of  the  CUP  by  keep- 
ing those  requirements  linked  to 
progress  on  the  construction  of  the 
project  itself.  I  should  point  out  that 
the  alternative  which  Senator  Hatch 
and  I  offered  will  delete  over  $100  mil- 
lion in  unnecessary  components  which 
had  been  allocate(l  to  irrigation  or  en- 
vironmental mitigation  by  the  Bureau 
of  Reclamation.  These  were  features 
neither  farmers  nor  environmentalists 
think  are  necessary  or  useful. 

Mr.  President,  all  of  these  new  ideas 
are  on  hold  for  the  next  3  months. 
The  reason  for  this  is  that  Chairman 
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Morris  Udall  of  the  House  Interior 
Committee  asked  the  Utah  delegation 
to  work  together  with  public  power, 
the  Upper  Colorado  River  Basin 
States,  and  environmentalists  to  for- 
mulate an  overall  CRSP  reauthoriza- 
tion bill  that  is  acceptable  to  all  par- 
ties. 

Mr.  President,  we  hold  Chairman 
Udall  in  high  esteem  and  have  heeded 
his  advise.  Currently,  talks  are  under- 
way between  the  public  power  groups 
and  the  States  to  develop  long-term 
solutions  to  outstanding  issues.  Among 
others,  these  include:  First,  which  irri- 
gation projects  are  to  be  constructed; 
second,  what  method  of  non-Federal 
financing  will  be  used;  third,  what  im- 
pacts will  the  construction  of  such 
projects  have  on  the  CRSP  power  rate 
base:  and  fourth,  how  will  the  historic 
allocations  of  water  and  power  be- 
tween the  Upper  Basin  States  t)e  main- 
tained. 

These  are  important  issues  which  go 
beyond  the  limited  scope  of  the  CUP. 
As  the  largest  participating  project  in 
the  CRSP,  however,  Utahns  are  con- 
cerned that  these  issues  be  resolved 
equitably  and  with  dispatch.  I  for  one 
am  convinced  that  if  all  the  parties 
will  negotiate  in  good  faith,  solutions 
to  these  tough  questions  can  be  found 
and  workable  solutions  reached  so 
that  a  large  CRSP  bill  will  be  ready  to 
pass  during  the  101st  Congress.  I  am 
committed  to  see  that  these  negotia- 
tions succeed  and  that  a  bill  passes  the 
Congress  next  year. 

I  also  wish  to  reemphasize  my  com- 
mitment to  the  people  of  the  Uinta 
Basin,  including  members  of  the  Ute 
Indian  Tribe  that  I  will  be  looking  for 
ways  to  satisfy  the  obligations  which 
the  Government  has  to  them  under 
the  1965  deferral  agreement.  This,  I 
believe,  can  best  be  achieved  through 
a  comprehensive  piece  of  legislation 
next  year. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  with  my  senior  col- 
league, the  distinguished  Senator  from 
Utah,  Senator  Garn  today,  to  urge 
passage  of  H.R.  3408,  to  increase  the 
amount  authorized  for  the  Colorado 
River  Storage  Project  Act. 

Mr.  President,  as  everyone  involved 
with  the  central  Utah  project  knows, 
this  past  year  has  been  a  constructive 
yet  difficult  one  for  the  central  Utah 
project. 

The  central  Utah  project,  which  has 
suffered  many  setbacks  since  its  incep- 
tion, due  to  funding  delays,  changing 
administrations,  and  management 
problems,  is  only  6V2  years  away  from 
final  completion. 

Only  one  major  hurdle  remains. 
That  is  an  increase  in  the  authoriza- 
tion of  the  Colorado  River  Storage  Act 
ceiling.  This  increase  must  occur  in 
order  to  allow  completion  of  the  cen- 
tral Utah  project. 

In  September  of  last  year.  Senator 
Garn  and  I  introduced  legislation  to 


raise  the  ceiling  of  the  Colorado  River 
Storage  Project  Act  by  $754  million. 
This  bill  was  cosponsored  by  20  of  our 
colleagues  and  would  have  federally  fi- 
nanced both  the  municipal  and  indus- 
trial as  well  as  the  irrigation  portions 
of  the  central  Utah  project. 

Since  that  time,  however,  we  have 
taken  the  position  that  an  increase  of 
the  ceiling,  which  would  finance  the 
irrigation  and  drainage  features  of 
this  proposal,  was  unrealistic,  and  that 
the  likelihood  of  Congress  approving 
an  increase  in  the  Federal  authoriza- 
tion levels  for  the  irrigation  features 
of  this  project  was  remote. 

Consequently,  a  substitute  bill  was 
introduced  in  June  of  this  year,  reduc- 
ing the  total  request  by  more  than 
$300  million,  by  changing  the  method 
of  financing  the  construction  of  the  ir- 
rigation components  of  this  project. 
The  bill  does  so  by  authorizing  the  use 
of  non-Federal  funds,  which  would  be 
acquired  by  the  local  project  sponsor, 
the  central  Utah  water  conservancy 
district,  and  would  be  repaid  through 
the  use  of  electrical  power  revenues 
generated  from  Colorado  River  hydro- 
electric dams.  This  project  would  also 
benefit  the  irrigators. 

Because  of  the  break  with  tradition 
that  this  new  proposal  offers,  a  great 
deal  of  discussion  has  been  generated 
within  the  water  and  power  communi- 
ty as  to  the  precedent-setting  nature 
of  the  proposal  and  its  long-term 
impact  on  the  Upper  Colorado  River 
Basin.  Unfortunately,  due  to  a  variety 
of  factors,  a  consensus  has  not  yet 
been  reached  as  to  the  complete  imple- 
mentation of  this  financing  package. 

In  the  absence  of  agreement  on  this 
provision,  the  House  Interior  Commit- 
tee passed  a  $45  million  ceiling  in- 
crease for  the  central  Utah  project's 
unfinished  municipal  and  industrial 
features  to  allow  construction  and 
funding  to  continue  through  fiscal 
year  1990. 

In  the  meantime,  with  the  support 
of  both  the  chairman  and  subcommit- 
tee chairman  of  the  House  Interior 
Committee,  we  continue  to  work  with 
the  Public  Power  Association  and 
Upper  Colorado  River  Basin  States  to 
come  up  with  a  long-term  solution  for 
all  the  States,  including  concerns  over 
the  environment. 

When  this  has  been  accomplished, 
we  anticipate,  and  have  been  assured, 
that  we  will  have  the  support  neces- 
sary to  complete  the  full  funding  for 
the  remainder  of  the  central  Utah 
project. 

Mr.  President.  I  know  of  no  issue 
which  has  received  quite  so  much  dis- 
cussion and  negotiation  as  the  central 
Utah  project  package  this  year.  I  an- 
ticipate that  it  can  be  rapidly  ap- 
proved next  year,  when  we  have  fin- 
ished negotiations  on  the  package. 

However,  in  the  interim,  I  urge  the 
Senate  to  accept  the  $45  million  bill 
which  the  House  has  sent  over  to  us. 


Mr.  President,  I  also  ask  that  the 
Senate  accept  the  amendment  offered 
by  Senator  Garn  and  myself  regarding 
the  management  of  lands  surrounding 
the  Strawberry  Reservoir. 

The  Strawberry  water  users  current- 
ly manage  30,880  acres  surrounding 
the  Strawberry  Reservoir. 

Under  this  legislation,  the  water 
users  will  surrender  all  surface  rights 
to  30,786  acres  to  the  Forest  Service. 
They  will  also  receive  title  to  94  acres, 
where  they  own  several  buildings; 
35,990  acres  of  recreation  lands  associ- 
ated with  the  Bonneville  unit  of  the 
central  Utah  project,  which  are  cur- 
rently managed  by  the  Bureau  of  Rec- 
lamation, will  also  be  turned  over  to 
the  National  Forest  System,  expand- 
ing the  boundary  of  the  Uintah  Na- 
tional Forest  by  approximately  56,775 
acres. 

Because  the  Strawberry  water  users 
are  relinquishing  all  of  their  contrac- 
tual surface  rights  and  interest,  in- 
cluding sand  and  gravel  in  the  56,775 
acres  of  project  lands,  they  will  receive 
compensation  in  the  amount  of  $15 
million,  which  will  be  paid  out  of  envi- 
ronmental funds  allocated  for  the  cen- 
tral Utah  project.  An  additional  $3 
million  will  be  spent  for  the  long-term 
rehabilitation  of  the  area. 

Mr.  President,  this  provision  has  the 
widespread  support  of  environmental 
groups  in  Utah  and  will  offer  numer- 
ous individuals  throughout  the  State  a 
new  opportunity  for  additional  recrea- 
tion and  enjoyment  in  the  State  of 
Utah. 

I,  therefore,  urge  the  Senate  to  sup- 
port this  provision,  and  I  would  like  to 
thank  Senator  Garn  for  his  work  on 
this  amendment,  as  well  as  the  central 
Utah  project  reauthorization  and  the 
Strawberry  lands  bill.  His  contribu- 
tions to  this  project  over  the  past  14 
years  have  been  invaluable. 

I  would  also  like  to  express  my  ap- 
preciation to  other  Members  of  the 
Utah  delegation  who  have  spent  a 
great  deal  of  time  on  the  House  side 
working  on  this  proposal,  as  well  as 
the  committees  with  jurisdiction  over 
this  proposal. 

I  believe  this  is  a  reasonable  provi- 
sion and  one  which  the  Senate  can 
comfortably  support.  And  I  hope  to  be 
back  here  early  next  year  with  a  com- 
plete financing  package  to  allow  for 
the  completion  of  the  central  Utah 
project  in  1995. 

AMENDM^T  NO.  3317 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah,  Mr.  Garn.  for 
himself  and  Mr.  Hatch,  proposes  an  amend- 
ment numbered  3317. 
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Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  add: 

SKCTION  I 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(1)  to  modify  the  boundary  of  the  Uinta 
National  Forest  to  include  certain  Strawber- 
ry Valley  Project  lands  currently  adminis- 
tered by  the  Bureau  of  Reclamation,  in 
order  to  provide  more  efficient  management 
for  public  benefit; 

(2)  to  transfer  certain  lands,  and  to  com- 
pensate the  Association  for  the  loss  of  cer- 
tain contractual  surface  rights  and  inter- 
ests; and 

(3)  to  provide  for  rehabilitation  of  certain 
of  those  lands  to  be  administered  by  the 
Forest  Service  for  public  benefit. 

(b)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "Association"  means  the 
Strawberry  Water  Users  Association, 

<2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  and 

(3)  the  term  "Project  Lands"  means  ap- 
proximately 56.870  acres  of  Strawberry 
Valley  Project  Lands  and  includes  95  acres 
to  l>e  transferred  to  the  Association.  25.990 
acres  of  recreation  lands  associated  with  the 
Bonneville  Unit  of  the  Central  Utah 
Project,  and  30.785  acres  of  remaining 
Strawberry  Valley  Project  Lands. 

(c)  Boundary  Modification  of  Uinta  Na- 
tional Forest.— 

(1)  The  exterior  boundary  of  the  Uinta 
National  Forest  shall  be  modified  to  include 
56.775  acres  of  the  original  56.870  acres  of 
Strawberry  Valley  Pro.iect  lands  as  general- 
ly depicted  on  a  map  entitled  "Boundary 
Modification.  Uinta  National  Forest",  and 
dated  May  1988.  The  effective  date  of  such 
modification  shall  l)e  the  date  upon  which 
administrative  jurisdiction  is  transferred  to 
the  Secretary  of  Agriculture  in  accordance 
with  subsection  (e)(1)(B).  Those  lands  en- 
compassed by  the  modified  boundary  in- 
clude 25,990  acres  of  recreation  lands  associ- 
ated with  the  Bonneville  Unit  of  the  Cen- 
tral Utah  Project  and  30,785  acres  of  re- 
maining Project  Lands.  Such  lands  shall  be 
administered  by  the  Forest  Service  in  ac- 
cordance with  applicable  laws  except  that 
the  25,990  acres  shall  continue  to  be  man- 
aged by  the  Forest  Service  as  recreation 
lands  in  accordance  with  the  purposes  set 
forth  in  the  Memorandum  of  Agreement  be- 
tween the  Department  of  the  Interior. 
Bureau  of  Reclamation,  Upper  Colorado 
Region,  and  the  U.S.  Forest  Service  (Con- 
tract No.  2-07-40-L3016)  dated  February  2. 
1982. 

(2)  A  map  depicting  the  modified  bounda- 
ry of  the  Uinta  National  Forest  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  on  the  Chief  of  the  Forest  Service 
and  appropriate  field  offices  and  the  House 
Interior  and  Insular  Affairs  Committee  and 
the  Senate  Energy  and  Natural  Resources 
Committee. 

(d)  Valid  Existing  Rights.- 

(1)  Notwithstanding  any  other  provision 
of  this  section,  the  administration  by  the 
Forest  Service  of  the  lands  described  in  sub- 
section (c)  shall  not— 

(A)  affect  or  interfere  with  the  authority 
of  the  Bureau  of  Reclamation  to  construct, 
operate,  maintain,  replace,  or  improve,  as 


necessary,  project  facilities  and  access 
thereto  associated  with  the  Strawberry 
Valley  Reclamation  Project  and  Bonneville 
Unit  of  the  Central  Utah  Project;  or 

(B)  diminish  any  other  authorized  uses  of 
the  lands  for  water  resource  and  power  de- 
velopment under  Federal  law. 

(2)  The  Association  shall  relinquish  all  of 
its  contractual  surface  rights  and  interests, 
including  sand  and  gravel,  in  the  56.775 
acres  of  the  Project  Lands  in  accordance 
with  subsection  (e)(2).  Notwithstanding  any 
other  provision  of  this  section,  all  other  con- 
tractual rights  and  interests  of  the  Associa- 
tion in  the  Strawberry  Valley  Reclamation 
Project  shall  remain  unchanged.  The  Asso- 
ciation shall  be  exempt  from  fees  or  charges 
for  licenses  or  permits,  other  than  grazing 
fees,  for  project  related  facilities  on  Project 
Lands. 

(e)  Strawberry  Valley  Land  Transfers, 
and  Other  Considerations.— 

(1)(A)  The  Secretary  is  hereby  authorized 
and  directed  to  convey  to  the  Association  95 
acres  in  fee  title  of  Project  Lands,  together 
with  all  improvements,  as  shown  on  a  plat 
appended  to  the  map  referred  to  in  subsec- 
tion (c)(1).  This  action  is  consistent  with  the 
intent  of  the  Act  of  April  4.  1910  (chapter 
140,  35  Stat.  269). 

(B)  Within  15  days  of  payment  of  compen- 
sation to  the  Association  in  accordance  with 
subsection  (e)(2).  the  Secretary  shall  trans- 
fer administrative  jurisdiction  to  the  Secre- 
tary of  Agriculture  over  the  30.785  acres  of 
remaining  Project  Lands  and  the  25.990 
acres  of  recreation  lands.  Management  of 
the  surface  shall  be  subject  to  applicable 
law. 

(C)  Notwithstanding  any  other  provision 
of  this  section,  the  Association  shall  retain 
its  contractual  rights  to  issue  oil,  gas.  coal 
and  mineral  leases,  excluding  sand  and 
gravel,  on  the  Project  Lands.  The  authority 
of  the  Association  to  issue  such  leases  and 
to  utilize  revenues  therefrom  as  set  forth  in 
Interior  Solicitor's  Opinion  M-36S63  dated 
August  8.  1972  (79  I.D.  513)  is  hereby  con- 
firmed. All  such  revenues  shall  be  used  and 
applied  to  Strawberry  Valley  Reclamation 
Project  purposes. 

(2)  Compensation— There  is  authorized  to 
be  appropriated  under  Section  8,  of  the  Act 
of  April  11,  1956  (70  Stat.  110;  43  U.S.C. 
620g),  $15,000,000  as  compen-sation  to  the 
Association  which  shall  be  available  only  for 
such  compensation  and  must  be  used  for 
Strawberry  Valley  Reclamation  Project  pur- 
poses. Of  the  amounts  appropriated  hereaf- 
ter under  Section  8  of  such  Act.  the  first 
$15,000,000  shall  be  paid  to  the  Association. 
Upon  receipt  of  such  compensation,  the  As- 
s(x;iation  shall  relinquish  all  of  its  contrac- 
tual surface  rights  and  interests,  incluHing 
sand  and  gravel,  in  the  56,775  acres  of 
Project  Lands. 

(3)  Other  Considerations— The  Associa- 
tion shall  be  entitled  to  retain  the  first  right 
of  refusal  to  grazing  privileges  on  the  30,785 
acres  of  remaining  Project  Lands,  and  if  per- 
mitted under  the  grazing  rehabilitation  plan 
pursuant  to  subsection  (f),  on  the  25,990 
acres  of  recreation  lands. 

(f)  Rehabilitation  of  Lands.— The  Forest 
Service  shall,  in  coordination  with  the  State 
of  Utah  and  other  appropriate  agencies 
Ijegin  long-term  rehabilitation  of  Project 
Lands.  Such  rehabilitation  shall  be  five 
years  in  duration  and  shall  permit  contin- 
ued grazing  uses  consistent  with  such  reha- 
bilitation. There  is  authorized  to  be  appro- 
priated under  Section  8  of  the  Act  of  April 
11,  1956  (70  Stat.  110;  43  U.S.C.  620g). 
$3,000,000  which  shall  be  available  only  for 


such  rehabilitation.  The  Association  shall 
be  held  harmless  for  any  costs  associated 
with  rehabilitation. 

(g)  Interim  Recreational  Management  by 
Forest  Service 

Until  administrative  jurisdiction  of  the 
25,990  acres  of  recreation  lands  is  trans- 
ferred to  the  Secretary  of  Agriculture  in  ac- 
cordance with  subsection  (e)(1)(B),  the  Con- 
gress authorizes  and  directs  the  Secretary  of 
Agriculture  to  expend  National  Forest 
System  appropriated  funds  in  lieu  of  De- 
partment of  Interior,  Bureau  of  Reclama- 
tion funds  to  manage  the  25,990  acres  of 
recreation  lands  for  the  Strawberry  Reser- 
voir adjacent  to  the  UinU  National  Forest 
in  Utah.  Such  expenditures  shall  be  in  ac- 
cordance with  the  provisions  of  the  Memo- 
randum of  Agreement  (Contract  No.  2-07- 
40-L3016)  dated  February  2.  1982. 

(h)  Land  Exchange.— 

(1)  Authorization— The  Secretary  of  Ag- 
riculture may  exchange  or  sell  the  National 
Forest  System  lands,  including  any  adminis- 
trative sites  and  improvements  thereon,  de- 
scribed in  subsection  (h)(2).  Disposal  or  ex- 
change of  these  properties  is  intended  to  fa- 
cilitate the  acquisition  of  administrative 
sites  and  offices  together  with  improve- 
ments thereon  at  either  Provo.  Utah 
County.  Utah  or  near  Heber  City.  Wasatch 
County.  Utah,  as  specified  by  the  Secretary 
of  Agriculture.  If  the  sale  option  is  exer- 
cised, moneys  collected  shall  be  held  in  a 
special  account  intended  for  this  purpose 
and  are  hereby  authorized  for  expenditure 
without  further  appropriation. 

(2)  Lands— The  lands  referred  to  in  sub- 
section (,h)(l)  are  those  lands  which  are  de- 
picted on  a  plat,  entitled  Heber  City,  Utah, 
dated  April  17,  1978.  and  May  7,  1978.  The 
plat  shall  be  on  file  and  available  for  public 
inspection  in  the  office  of  the  Chief  of  the 
Forest  Service  and  appropriate  field  offices. 

(3)  Requirement  of  equal  value— If  the 
lands  are  exchanged,  the  values,  as  deter- 
mined by  the  Secretary  of  Agriculture,  of 
the  lands  and  building  to  be  exchanged 
under  this  section  shall  be  equal,  or  if  not 
equal,  shall  be  equalized  by  the  payment  of 
money  to  the  grantor  or  the  Secretary  of 
Agriculture  as  the  circumstances  require  so 
long  as  the  payment  does  not  exceed  25  per- 
cent of  the  total  value  of  the  land  (including 
any  improvements  thereon)  transferred  out 
of  Federal  ownership.  The  Secretary  of  Ag- 
riculture shall  make  every  reasonable  effort 
to  keep  any  such  payment  to  the  minimum 
amount  necessary  to  equalize  the  values  in- 
volved. 

Mr.  GARN.  Mr.  President,  the 
amendment  I  am  offering  today  with 
my  colleague.  Senator  Hatch,  is  the 
result  of  2  years  of  negotiation  and 
hard  work.  It  has  virtual  unanimous 
support  in  Utah  among  environmen- 
talists, sportsmen,  public  land  users, 
and  the  Strawberry  Water  Users  Asso- 
ciation. Strawberry  is  a  group  of  1,500 
Utah  Coimty  water  users,  including 
five  small  cities  collectively  composing 
some  42,000  people,  who  have  operat- 
ed a  water  project  including  grazing 
lands  in  Wasatch  County,  UT  since 
the  early  1900's. 

I  particularly  want  to  commend  our 
colleague  in  the  House  of  Representa- 
tives, Howard  Nielson,  for  his  hercu- 
lean efforts  to  bring  about  this  com- 
promise. He  has  fought  hard  for  this 
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change  in  management  in  the  Straw- 
berry Valley  for  many,  many  years. 

Simply  stated,  this  amendment  will 
compensate  the  Strawberry  Water 
Users  Association  for  its  contractual 
surface  rights  to  56.775  acres  in  the 
Strawberry  Valley  of  Utah.  25.990 
acres  of  Strawberry  Valley  Project 
Lands  surrounding  Strawberry  Reser- 
voir are  already  being  managed  for 
recreational  purposes  by  the  U.S. 
Forest  Service.  Upon  full  compensa- 
tion, the  management  of  these  prime 
grazing,  recreation,  and  wildlife  lands 
will  be  transferred  from  Strawberry  to 
the  U..S  Forest  Service  except  for  95 
acres  which  will  be  held  in  fee  by 
Strawberry.  The  amendment  will  also 
transfer  administrative  jurisdiction 
over  these  lands  from  the  Bureau  of 
Reclamation.  Department  of  the  Inte- 
rior to  the  U.S.  Forest  Service.  Depart- 
ment of  Agriculture. 

All  told  56.775  acres  will  be  added  to 
the  Uinta  National  Forest. 

I  should  point  out  that  the  amount 
of  compensation  ($15  million)  equates 
to  $9.15  million  after  Federal  and 
State  taxes  are  paid  by  Strawberry. 
More  importantly,  both  the  1924  Fact 
Finders  Act  and  Strawberry's  Articles 
of  Incorporation  require  Strawberry  to 
spend  such  compensatory  funds  and 
all  revenues  developed  from  project 
lands  on  rehabiliations  and  mainte- 
nance of  the  Strawberry  Valley 
Project  facilities.  This  money  will 
assist  Strawberry  to  maintain  their 
water  project,  which  having  been  built 
between  1906-15,  is  one  of  the  Nation's 
oldest,  and  in  constant  need  of  repair. 

The  amiendment  assures  that  com- 
pensation to  Strawberry  will  be  the 
Bureau  of  Reclamation's  first  priority. 

The  amendment  will  also  authorize 
$3  million  for  pasture  rehabilitation  of 
Strawberry  Valley  lands  which  is 
widely  supported  by  user  groups  at 
home.  The  total  cost  of  this  amend- 
ment is  $18  million  using  section  8 
Fish  and  Wildlife  Funds  under  the 
CRSP  Act. 

Mr.  President.  I  must  emphasize 
that  my  staff  and  I  have  spent  2  years 
working  to  put  this  solution  together. 
The  amendment  codifies  an  agreement 
reached  last  February  by  a  diverse  set 
of  interest  groups  who  have  historical- 
ly opposed  one  another.  The  Compro- 
mise is  good  for  Utah  and  is  no  small 
achievement! 

Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  from  an  article 
from  the  Salt  Lake  Tribune  be  includ- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Salt  Lake  Tribune.  Feb.  9.  1988] 
At  Its  Workable  Best 

Offhand,  it  is  impossible  to  think  of  an- 
other body  of  water,  along  with  its  sur- 
rounding  lands,   that    has  generated   more 


debate  and  discussion,  over  a  longer  period 
of  time,  than  Strawberry  Reservoir. 

That  debate  and  discussion  was  unques- 
tionably the  result  of  the  multiplicity  of 
managements,  representing  an  equally  di- 
verse set  of  interests,  involved  in  what  is  one 
of  Utah's  most  popular  trout  fishing  areas. 

Now  those  debates  are  likely  to  be  quieted, 
if  not  ended  completely,  because  of  the 
management  agreement  worked  out  be- 
tween the  U.S.  Forest  Service.  U.S.  Bureau 
of  Reclamation,  the  Strawberry  Water 
Users  Association,  the  Utah  Division  of 
Wildlife  Resources  and  the  Utah  Wildlife 
Leadership  Coalition,  with  the  not  inconsid- 
erable help  of  Utah's  congressional  delega- 
tion. 

With  that  many  cooks  stirring  the  soup  it 
is  readily  understandable  why  it  has  taken 
so  many  years  to  develop  the  management 
agreement. 

Elssentially.  under  that  agreement  the 
Forest  Service  will  assume  the  surface  man- 
agement of  land  surrounding  the  reservoir 
from  the  Reclamation  Bureau  and  the 
water  users'  group. 

Strawberry  Water  Users  will,  however, 
retain  oil,  gas  and  mineral  rights  to  the 
land,  have  the  right  of  first  refusal  on  graz- 
ing privileges  on  land  under  Forest  Service 
management  and  outright  fee  title  to  94.6 
acres  of  land. 

The  Bureau  of  Reclamation  will  still 
manage  the  waters  of  the  lake  and  Soldier 
Creek  Dam. 

And  the  Division  of  Wildlife  Resources 
will  pretty  much  continue  what  it  has  l)een 
doing  for  a  long  time:  managing  the  fishery 
resource  of  the  reservoir,  along  with  that  of 
its  tributaries. 

All  in  all,  the  agreement  has  a  lot  of  Solo- 
mon-like aspects,  involving  a  fair  and  equi- 
table distribution  of  responsibilities  and 
privileges.  It  promises  to  be  the  map  to  ef- 
fective multiple-use  management  of  an  area 
that  includes  a  prime  fishery,  a  vital  agricul- 
tural water  resource,  an  important  big  game 
habitat  and  significant  livestock  grazing 
lands. 

A  comprehensive  planning  document,  the 
agreement  will  help  enhance  the  recreation- 
al and  scenic  values  of  one  of  Utah's  most 
popular  outdoor  areas,  and  at  the  same  time 
maintain  the  livestock  grazing  so  vital  to  a 
number  of  Utahns.  It  is  compromise  at  its 
workable  best. 

[From  the  Lake  Tribune.  Feb.  8.  1988) 

Sportsmen  to  Benefit  Prom  New 

Strawberry  Management 

(By  Tom  Wharton) 

It  has  l)een  a  long  and  difficult  process, 
but  it  appears  as  though  modern  land  man- 
agement practices  may  finally  be  coming  to 
the  Strawberry  Valley. 

An  announcement  from  Utah's  Congres- 
sional delegation  in  Washington.  DC.  last 
week  said  an  agreement  has  been  reached 
between  government  agencies,  environmen- 
tal groups  and  the  Slrawljerry  Water  Users 
Association  to  transfer  ownership  of  56.870 
acres  of  land  surrounding  Strawberry  to  the 
U.S.  Forest  Service  for  management. 

That's  good  news  for  fishermen.  Strawber- 
ry Reservoir  is  one  of  Utah's  most  impor- 
tant fisheries,  if  not  the  most  important. 
Without  the  agreement,  the  water  users' 
outdated  grazing  practices  would  have  likely 
continued.  With  the  agreement,  there  is  a 
good  chance  that  tributaries  to  the  reservoir 
can  be  both  protected  and  rehabilitated. 

Largely  due  to  poor  outdated  grazing  prac- 
tices, these  tributaries  have  become  prime 
habitat  for  the  Utah  chub  and  sucker  which 


threaten  the  future  of  Strawberry  as  a  fish- 
ery. By  getting  the  cows  out  of  the  river,  the 
whole  ecosystem  of  the  valley  will  be  im- 
proved. 

This  of  course,  will  be  dependent  on  an 
end  to  the  nasty  feud  between  the  Uinta 
National  Forest  and  the  Division  of  Wildlife 
Resources  on  the  best  method  to  rehabili- 
tate those  tributaries. 

Hunters  should  also  benefit  from  the  ten- 
tative agreement,  which  still  must  pass  Con- 
gress. Much  of  the  Strawberry  Valley  has 
been  closed  to  hunting  in  the  past.  It  will 
now  be  opened  up.  And,  under  multiple  use 
principles,  wildlife  theoretically  will  have 
equal  footing  with  domestic  livestock  in 
management  decisions.  The  range  should  be 
improved  greatly. 

"The  bottom  line  is  that,  for  a  long  time, 
the  resource  hasn't  had  the  care  it  needed 
to  have,"  said  Bob  Nelson,  the  former  chair- 
man of  the  Utah  Wildlife  Leadership  Coali- 
tion who  played  a  key  role  in  the  negotia- 
tions. "It  wasn't  managed  for  the  good  of 
the  public  before.  Wildlife  will  fare  Ijetter 
under  this  new  management  program.  Fish- 
ermen and  hunters  all  benefit. " 

The  Strawberry  Water  Users  Association, 
which  has  been  held  in  contempt  by  sports- 
men for  years,  deserves  a  pat  on  the  back 
for  making  the  compromises  needed  to  work 
out  the  agreement.  The  water  users  do 
retain  almost  100  acres  of  land,  the  right  of 
first  refusal  to  grazing  privileges  and  gas. 
coal  and  mineral  rights  to  the  land.  But, 
without  the  group's  willingness  to  negotiate, 
the  squabbling  would  have  continued. 

The  important  thing  now  is  to  get  the  leg- 
islation through  Congress  and  the  rehabili- 
tation process  started. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3317)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So,  the  bill  (H.R.  3408),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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TWO-YEAR  AUTHORIZING  RESO- 
LUTION FOR  COMMITTEE  EX- 
PENSES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  979,  Senate  Resolution  479. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  479).  to  amend  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
to  authorize  the  Committee  on  Rules  and 
Administration  to  direct  Senate  committees 
to  report  2-year  authorizing  resolutions  and 
to  permit  the  Committee  on  Rules  and  Ad- 
ministration to  report  one  authorization  res- 
olution containing  more  than  one  commit- 
tee authorization  resolution. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  479)  was 
agreed  to.  as  follows: 

S.  Res.  ',79 
Resolved.  That  paragraph  9  of  rule  XXVI 
of   the  Standing   Rules  of   the  Senate   is 
amended  by— 

(1)  in  the  first  sentence  by  striking 
"Each"  and  inserting  "(a)  Except  as  provid- 
ed in  subparagraph  (b),  each;  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(b)  In  lieu  of  the  procedure  provided  in 
subparagraph  (a),  the  Committee  on  Rules 
and  Administration  may— 

"(1)  direct  each  committee  to  report  an 
authorization  resolution  for  a  two  year 
budget  period  beginning  on  March  1  of  the 
first  session  of  a  Congress:  and 

"(2)  report  one  authorization  resolution 
containing  more  than  one  committee  au- 
thorization resolution  for  a  one  year  or  two 
year  budget  period.". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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PINELANDS  NATIONAL  RESERVE 
VISITOR  AND  INFORMATION 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1165. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1165)  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  provide  for  the 
development  and  operation  of  a  visitor  and 
environmental  education  center  in  the  Pine- 
lands  National  Reserve,  in  the  State  of  New 
Jersey  ",  do  pass  with  the  following  amend- 
ment; 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SEtTIOS  I.  PINELANDS  INTERPRCTATIVK  AND 
EDI  C.ATIONAI.  PR(H;RAM:  INTKKIOK 
DEPARTMENT  STIDV  AND  RE«  (IM- 
MENDATIONS. 

Section  502  of  the  National  Parks  and 
Recreation  Act  of  1978  (Public  Law  95-625: 
16  U.S.C.  471i)  is  amended  by  adding  at  the 
end  the  following  new  sul)section: 


"(I)  PiNELANDS  Interpretative  and  Educa- 
tional Program:  Interior  Department 
Study  and  Recommendations.— 

"(1)  Study  and  recommendations  for  in- 
terpretative   AND    educational    PROGRAM  — 

For  the  purpose  of  enhancing  public  under- 
standing, awareness,  and  appreciation  with 
respect  to  the  natural  and  cultural  re- 
sources of  the  Pine  Barrens  area  of  New- 
Jersey,  the  Secretary  shall,  within  9  months 
after  the  enactment  of  this  subsection, 
study  and  recommend  appropriate  initia- 
tives to  prive  an  educational  and  interpreta- 
tive program  for  the  Reserve.  The  Secretary 
shall  conduct  such  study  in  consultation 
with  the  planning  entity  and  the  appropri- 
ate departments  and  agencies  of  the  State 
of  New  Jersey. 

"(2)  Items  included.— The  study  and  rec- 
ommendations required  by  this  subsection 
shall  include,  but  not  be  limited  to  each  of 
the  following; 

■•(A)  Interpretative  and  informational  ma- 
terials, exhibits,  films,  lectures,  and  other 
devices  and  educational  methods. 

"(B)  A  plan  to  provide  for  educational  and 
interpretative  programs  for  the  Reserve, 
considering  among  other  things  the  im- 
provement of  existing  facilities  and  inter- 
pretative programs  in  the  Reserve,  includ- 
ing the  possible  use  of  existing  facilities 
such  as  Whitesbog,  Batsto.  Double  Trouble 
State  Park  and  Stockton  State  College. 

"(C)  The  use  and  enhancement  of  existing 
fire  towers  in  the  Reserve  to  serve  as  obser- 
vation platforms. 

•(D)  The  appropriate  role  for  depart- 
ments and  agencies  of  the  State  of  New 
Jersey  and  the  Federal  Government  in  im- 
plementing the  program. 

"(3)  Study  of  development  credit  bank 
AND  development  CREDIT  SYSTEM.— The  Sec- 
retary is  authorized  and  directed  to  study 
the  Stale  of  New  Jersey  Pinelands  Develop- 
ment Credit  Bank  and  Pinelands  Develop- 
ment Credit  System,  and  to  submit  to  the 
Congress  within  9  months  after  enactment 
of  this  subsection  such  recommendations  as 
the  Secretary  determines  appropriate  for 
improvements  of  the  operation  of  the  State 
Pinelands  Development  Credit  Bank  and 
the  overall  Pinelands  Development  Credit 
Program. 

(4)  Study  of  municipal  coimciL.— The 
Secretary  shall  study  the  Pinelands  Munici- 
pal Council,  and  submit  to  the  Congress 
within  9  months  after  enactment  of  this 
subsection  such  recommendations  as  the 
Secretary  determines  appropriate  for  im- 
provements of  the  operation  of  the  council. 

(5)  Contracts  and  agreements.- The  Sec- 
retary may  enter  into  such  contracts  and 
agreements  with  the  State  of  New  Jersey 
and  other  public  and  private  entities  as  may 
be  necessary  and  appropriate  to  carry  out 
the  authorities  and  responsibilities  of  the 
Secretary  under  this  subsection.  For  pur- 
poses of  this  subsection,  there  is  authorized 
to  be  appropriated  not  more  than  $500,000 
to  prepare  and  complete  the  study  pursuant 
to  paragraph  (1)  and  $3,000,000  to  imple- 
ment the  recommendations  of  such  study 
upon  its  approval  by  the  Congress,  the  Fed- 
eral share  of  which  may  not  exceed  75  per- 
cent of  the  total  cost.  " 

SEC.  2.  AlTliOKI/ATKIN  OK  APPROPRIATIONS. 

Section  502(k)  of  the  National  Parks  and 
Recreation  Act  of  1978  is  amended  by  in- 
serting "(1)"  before  the  first  full  sentence 
thereof,  and  adding  at  the  end  thereof  the 
following  new  paragraph; 

"(2)  In  addition  to  other  funds  authorized 
pursuant  to  this  subsection,  there  are 
hereby  authorized  to  be  appropriated  not  to 


exceed  $14,500,000  for  land  acquUition,  the 
Federal  share  of  which  may  not  exceed  50 
percent  of  the  total  cost.  Land  acquisition 
pursuant  to  this  subsection  shall  be  carried 
out  in  accordance  with  the  requirements  of 
subsection  ( h )  of  this  section  insofar  as  such 
requirements  are  not  inconsistent  with  this 
paragraph.  Such  acquUitions  shall  also  be 
carried  out  in  a  manner  consistent  with  the 
management  plan  and  shall  include— 

"(A)  lands  located  within  the  preservation 
area  of  the  National  Reserve  which  is  desig- 
nated in  the  management  plan: 

"(B)  lands  that  are  within  the  areas  pro- 
tected by  the  management  plan  and  that 
are  threatened  by  adverse  development  or 
have  critical  ecological  values:  or 

"(C)  lands  that  have  limited  practical  use 
because  of  their  location  in  the  Reserve  and 
that  are  held  by  landowners  who  l)oth  own 
less  than  50  acres  in  the  Reserve  and  have 
exhausted  existing  remedies  to  secure  relief. 
Additional  funds  contributed  by  the  State 
to  the  Pinelands  Development  Bank  after 
enactment  of  this  Act,  not  to  exceed 
$5,000,000.  may  be  counted  as  part  of  the 
State  share  of  land  acquisition  funds.". 

Mr.  B"5fRD.  Mr.  President,  I  move  to 
concur  in  the  House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  concur  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATION  OP  COASTAL  HER- 
ITAGE TRAIL  IN  NEW  JERSEY 
Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S. 2057. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved.  That  the  bill  from  the  Senate 
(S.  2057)  entitled  "An  Act  to  provide  for  the 
establishment  of  the  Coastal  Heritage  Trail 
in  the  State  of  New  Jersey,  and  for  other 
purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  DRSICNATION  «>K  NEW  JERSEY  TOAST- 
Al.  HERITACE  ROITE. 

In  order  to  provide  for  public  apprecia- 
tion, education,  understanding,  and  enjoy- 
ment, through  a  coordinated  interpretive 
program  of  certain  nationally  significant 
natural  and  cultural  sites  associated  with 
the  coastal  area  of  the  State  of  New  Jersey 
that  are  accessible  generally  by  public  road, 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary"),  acting 
through  the  Director  of  the  National  Park 
Service,  with  the  concurrence  of  the  agency 
having  jurisdiction  over  such  roads,  is  au- 
thorized to  designate,  by  publication  of  a 
map  or  other  description  thereof  in  the  Fed- 
eral Register,  a  vehicular  tour  route  along 
existing  public  roads  linking  such  natural 
and  cultural  sites  in  New  Jersey.  Such  route 
shall  be  known  as  the  New  Jersey  Coastal 
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Heritage  Route  (hereinafter  referred  to  as 
the  "route"). 

SKC.  i.  MHATKIN:  AI»I)ITK»N.\I.  SKCMKNTS. 

The  route  shall  follow  public  roads,  which 
are  generally  located  to  the  east  of  the 
Garden  State  Parkway,  linking  the  New 
Jersey  portion  of  Gateway  National  Recrea- 
tion Area,  known  generally  as  the  Sandy 
Hook  Unit,  with  the  national  historic  land- 
mark in  Cape  May  and  that  area  north  and 
west  of  Cape  May  in  the  vicinity  of  E)eepwa- 
ter.  New  Jersey.  The  Secretary  may.  in  the 
manner  set  forth  in  section  1.  designate  ad- 
ditional segments  of  the  route  from  time  to 
time  as  appropriate  to  link  the  foregoing 
sites  with  other  natural  and  cultural  sites 
when  such  sites  are  designated  and  protect- 
ed by  Federal.  State,  or  local  governments, 
or  other  public  or  private  entities. 

SKC.  .1.  I.NVENTORY  AM)  Pl^N. 

(a)  Preparation.— Within  one  year  after 
the  date  of  availability  of  funds,  the  Secre- 
tary shall  prepare  a  comprehensive  invento- 
ry of  sites  along  the  route  and  general  plan 
which  shall  include  but  not  be  limited  to  the 
location  and  description  of  each  of  the  fol- 
lowing: 

(1)  Significant  fish  and  wildlife  habitat 
and  other  natural  areas. 

(2)  Unique  geographic  or  geologic  features 
and  significant  landforms. 

(3)  Important  cultural  resources,  includ- 
ing historic  and  archeological  resources. 

(4)  Migration  routes  for  raptors  and  other 
migratory  birds,  marine  mammals,  and 
other  wildlife. 

<b)  Interpretive  Program.— The  general 
plan  shall  include  proposals  for  a  compre- 
hensive interpretive  program  of  the  area 
and  it  shall  identify  alternatives  for  appro- 
priate levels  of  protection  of  significant  re- 
sources. 

(c)  Transmission  to  Congress.— The  Sec- 
retary shall  transmit  the  comprehensive  in- 
ventory and  the  general  plan  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 

(d)  Consultation:  Public  Participa- 
tion.—The  inventory  and  plan  shall  be  pre- 
pared in  consultation  with  other  Federal 
agencies,  the  State  of  New  Jersey,  units  of 
local  government,  and  public  and  private  en- 
tities. In  addition,  the  Secretary  shall 
ensure  that  there  are  ample  opportunities 
for  public  involvement  and  participation  in 
the  preparation  of  the  inventory  and  plan. 

SE<  .  4.  PI  Bl.U'  APPRKl  l.\TM)N. 

With  respect  to  sites  linked  by  segments 
of  the  route  which  are  administered  by 
other  Federal.  State,  local  nonprofit  or  pri- 
vate entities,  the  Secretary  is  authorized, 
pursuant  to  cooperative  agreements  with 
such  entities,  to  provide  technical  assistance 
in  the  development  of  interpretive  devices 
and  materials  and  conservation  methods  re- 
garding the  resources  enumerated  in  section 
3  in  order  to  contribute  to  public  apprecia- 
tion, understanding  and  conservation  of  the 
natural  and  cultural  resources  of  the  sites 
along  the  route.  The  Secretary,  in  coopera- 
tion with  State  and  local  governments,  and 
other  public  and  private  entities,  shall  pre- 
pare and  distribute  informational  material 
for  the  public  appreciation  of  sites  along  the 
route. 

sec.  .i.  MARKERS. 

The  route  is  to  be  marked  with  appropri- 
ate markers  to  guide  the  public.  With  the 
concurrence  and  assistance  of  the  State  or 


local  entity  having  Jurisdiction  over  the 
roads  designated  as  part  of  the  route,  the 
Secretary  may  erect  thereon  signs  and  other 
informational  devices  displaying  the  New 
Jersey  Coastal  Heritage  Route  marker.  The 
Secretary  is  authorized  to  accept  the  dona- 
tion of  suitable  signs  and  other  information- 
al devices  for  placement  at  appropriate  loca- 
tions. 

SE<\  «.  Al  THORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $250,000  to 
carry  out  the  purposes  of  this  Act.  No  funds 
made  available  under  this  Act  shall  be  used 
for  the  operation,  maintenance,  or  repair  of 
any  road  or  related  structure. 

Amend  the  title  so  as  to  read:  "An 
Act  to  provide  for  the  establishment 
of  a  Coastal  Heritage  Route  in  the 
State  of  New  Jersey,  and  for  other 
purposes.". 

amendment  no.  3318 

(Purpose:  To  designate  the  Coastal  Heritage 
Trail  Route  and  to  further  the  utilization 
and  rehabilitation  of  the  area,  known  as 
Officers  Row  located  within  the  Sandy 
Hook  Unit  of  the  Gateway  National 
Recreation  Area.  NJ.  by  permitting  the 
State  of  New  Jersey  to  construct  a  marine 
sciences  laboratory) 

Mr.  BYRD.  M"-.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  further  amend- 
ment on  behalf  of  Mr.  Bradley,  which 
I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdI.  for  Mr.  Bradley,  proposes  an  amend- 
ment numbered  3318. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  House  engrossed  amendments 
as  follows: 

On  page  1.  line  2.  before  "Route"  insert 
"Trail". 

On  page  1.  line  16.  before  "Route"  insert 
Trail". 

On  page  4.  line  15,  before  "Route"  Insert 
"Trail". 

At  the  end  of  the  bill,  add  the  following 
new  section: 
SEC.      .    revitai.i/ation   oe   ofeu'ers   row. 

sandy  H«K)K.  new  JER.SEY. 

(a)  Agreement  With  State.— To  further 
the  revitalization.  rehabilitation,  and  utili- 
zation of  the  area  known  as  "Officers  Row" 
located  within  the  Sandy  Hook  Unit  of  the 
Gateway  National  Recreation  Area,  the  Sec- 
retary of  the  Interior,  or  his  designee,  shall 
enter  into  an  agreement  to  permit  the  State 
of  New  Jersey  to  use  and  occupy  the  proper- 
ty depicted  on  the  map  numbered  646/ 
80.003,  entitled  "Marine  Science  Laboratory 
Land  Assignment",  dated  September  1988, 
for  the  express  purpose  of  constructing,  de- 
veloping, and  operating,  without  cost  to  the 
National  Park  Service,  a  marine  sciences 
laboratory  to  be  known  as  the  "James  J. 
Howard  Marine  Sciences  Laboratory".  The 
design  of  the  new  facility,  the  rehabilitation 


of  Building  74,  the  design  and  location  of 
landscaping  modifications  thereto,  shall  be 
reviewed  by,  and  subject  to  the  approval  of, 
the  Director  of  the  National  Park  Service  or 
his  designee  using  the  standards  for  reha- 
bilitation and  National  Park  Service  guide- 
lines and  policies  approved  by  the  Secretary 
of  the  Interior. 

<b)  Reversion.— If  the  Improvements  de- 
scribed in  subsection  (a)  are  not  used  as  a 
marine  sciences  laboratory  by  the  State  of 
New  Jersey,  all  use  of  the  property  and  the 
improvements  thereon  shall  revert,  without 
consideration,  to  the  National  Park  Service. 

Amend  the  title  so  as  to  read:  "To  provide 
for  the  establishment  of  the  Coastal  Herit- 
age Trail  Route  in  the  State  of  New  Jersey, 
and  for  other  purposes". 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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H.R.  4362-THE  RECREATION  AND 
PUBLIC  PURPOSES  ACT. 

PLACED  ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  4362.  the  Recreation  and 
Public  Purposes  Act.  and  that  it  be 
placed  on  the  calendar. 


H.R.  4529-EXTENSION  OF  PER- 
MISSION TO  THE  PRESIDENTS 
COMMISSION  ON  WHITE 

HOUSE  FELLOWS  TO  ACCEPT 
CERTAIN  DONATIONS  PLACED 
ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4529.  a 
bill  to  extend  permission  to  the  Presi- 
dent's Commission  on  White  House 
Fellows  To  Accept  Certain  Donations 
be  placed  on  the  calendar  when  it  ar- 
rives from  the  other  body. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


H.R.  5232-CONSENT  OF  CON- 
GRESS TO  THE  SOUTHWEST- 
ERN LOW-LEVEL  RADIOACTIVE 
WASTE  DISPOSAL  COMPACT, 
PLACED  ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  5232,  a 
bill  to  grant  the  consent  of  Congress 
to  the  Southwestern  low-level  radioac- 
tive waste  disposal  compact,  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H.R.  5334— CERTAIN  TECHNICAL 
AND  CONFORMING  AMEND- 
MENTS TO  THE  HANDICAPPED 
AND  REHABILITATION  ACT  OF 
1973  PLACED  ON  THE  CALEN- 
DAR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  5334.  a 
bill  to  make  certain  technical  and  con- 
forming amendments  to  the  Handi- 
capped and  Rehabilitation  Act  of  1973. 
which  is  now  at  the  desk,  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  PARALYSIS 
AWARENESS  WEEK 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  364.  to  designate  the 
week  of  October  2  through  October  8, 
1988,  as  "National  Paralysis  Awareness 
Week."  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  364)  to  desig- 
nate the  week  of  October  2  through  October 
8,  1988,  as  "National  Paralysis  Awareness 
Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  (S.J,  Res.  364) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  364 

Whereas  between  250,000  and  500,000 
men,  women,  and  children  are  currently  vic- 
tims of  paralysis; 

Whereas  10,000  to  12,000  Americans  expe- 
rience traumatic  injuries  to  the  spinal  cord 
each  year; 

Whereas  scientists  and  physicians  world- 
wide are  joining  in  the  fight  to  find  a  cure 
for  paralysis; 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  2  through  October  8,  1988,  is  desig- 
nated as  "National  Paralysis  Awareness 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1596)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


CREATION  OF  TWO  DIVISIONS 
IN  THE  JUDICIAL  DISTRICT  OF 
MARYLAND 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  1596.  a  bill  to  create  two 
divisions  in  the  judicial  district  of 
Maryland. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1596)  to  amend  title  XXVIII 
of  the  United  States  Code  to  create  two  divi- 
sions in  the  Judicial  District  of  Maryland. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SARBANES.  Mr.  President,  the 
Senate  is  today  considering  H.R.  1596 
which  would  establish  two  divisions 
for  the  Federal  judicial  district  of 
Maryland. 

I  support  H.R.  1596  and  urge  the 
Senate  to  approve  this  important 
measure.  This  legislation  would  create 
a  new  southern  division  of  the  U.S. 
District  Court  for  Maryland  consisting 
of  the  counties  of  Montgomery,  Prince 
Georges,  Calvert,  Charles,  and  St. 
Marys.  It  responds  to  the  need  for  an 
additional  division  in  Maryland  to 
serve  the  growing  population  in  this 
region  and  will  provide  better  access  to 
the  Federal  courts  for  the  many  citi- 
zens of  Maryland  who  live  and  work  in 
the  Washington  suburbs  and  southern 
Maryland. 

H.R.  1596  was  introduced  by  Con- 
gressmaui  Steny  Hoyer  and  is  based 
on  the  unanimous  1986  recommenda- 
tions of  the  Maryland  Bar  Associa- 
tion's task  force  on  the  organization  of 
the  U.S.  District  Court  for  the  District 
of  Maryland.  I  want  to  particularly 
recognize  and  commend  Congressman 
Hoyer  for  his  leadership  and  hard 
work  on  this  important  legislation. 

Maryland  is  the  only  State  within 
the  fourth  judicial  circuit  without 
either  multiple  divisions  or  districts. 
All  other  States  in  this  circuit,  some  of 
which  are  smaller  in  population  and 
more  compact  geographically  than 
Maryland,  have  multiple  divisions  or 
districts.  Every  other  State  in  the  cir- 
cuit has  at  least  2  divisions  and  1  with 
a  population  smaller  than  Maryland 
has  11  divisions.  The  area  that  will  be 
served  by  the  new  southern  division  is 


one  of  the  fastest  growing  areas  of 
Maryland  and,  as  pointed  out  by  the 
Bar  Association  task  force,  a  substan- 
tial portion  of  legal  business  brought 
before  the  Federal  court  in  Maryland 
originates  in  this  region. 

Mr.  President,  I  commend  the 
Senate  for  moving  swiftly  to  pass  this 
important  legislation. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTIONS  IN  THE  ENROLL- 
MENT OF  H.R.  1467,  THE  EN- 
DANGERED SPECIES  REAU- 
THORIZATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
373,  a  concurrent  resolution  making 
corrections  in  the  enrollment  of  H.R. 
1467,  the  endangered  species  reauthor- 
ization. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  373) 
correcting  technical  errors  in  the  enroll- 
ment of  the  bill,  H.R.  1467. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution  (H.  Con.  Res.  373). 

The  concurrent  resolution  (H.  Con. 
Res.  373)  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFERRAL  OF  S.  10,  EMERGEN- 
CY MEDICAL  SERVICES  AND 
TRAUMA  CARE  IMPROVEMENT 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
928.  S.  10.  relating  to  the  Emergency 
Medical  Services  and  Trauma  Care  Im- 
provement Act.  be  referred  to  the 
Conmiittee  on  Commerce.  Science,  and 
Transportation  for  a  period  not  to 
extend  past  the  close  of  business  on 
Monday,  October  3. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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THE  CALENDAR 


Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  able  Republican  leader  as  to 
whether  Calendar  No.  990  and  Calen- 
dar No.  991  have  been  cleared  on  his 
side  of  the  aisle. 

Mr.  DOLE.  Each  has  been  cleared  on 
this  side  of  the  aisle. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  the  foregoing  calen- 
dar orders  seriatim. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FOREST  WILDFIRE  EMERGENCY 
PAY  EQUITY  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1911)  to  amend  title  5, 
United  States  Code,  to  allow  all  forest 
firefighting  employees  to  be  paid  over- 
time without  limitation  while  serving 
on  forest  fire  emergencies,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

That  this  Act  may  be  cited  as  the  Forest 
Wildfire  Emergency  Pay  Equity  Act  of 
1988". 

Sec.  2.  Section  5547  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  5347.  Limilatinn  on  premium  pav 

"(a)  An  employee  may  be  paid  premium 
pay  under  sections  5542.  5545  (a),  (b).  and 
(c).  and  5546  (a)  and  (b)  of  this  title  only  to 
the  extent  that  the  payment  does  not  cause 
his  aggregate  rate  of  pay  for  any  pay  period 
to  exceed  the  maximum  rate  for  GS-15.  The 
first  sentence  of  this  sul)section  shall  not 
apply  to  any  employee  of  the  Federal  Avia- 
tion Administration  or  the  Department  of 
Defense  who  is  paid  premium  pay  under  sec- 
tion S546a  of  this  title. 

"(bxi)  The  provisions  of  subsection  (a) 
shall  not  apply  to  the  pay  of  any  forest  fire- 
fighter for  any  pay  period  in  which  such 
firefighter  is  assigned  to  work  on,  or  in  sup- 
port of.  forest  wildfire  emergencies. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1 ).  no  forest  firefighter  employ- 
ee may  be  paid  premium  pay  to  the  extent 
that  the  aggregate  rate  of  pay  of  such  em- 
ployee for  the  aggregate  of  all  pay  periods 
in  any  calendar  year  exceeds  the  maximum 
rate  for  GS-15  as  provided  under  the  Gener- 
al Schedule  pursuant  to  subchapter  III  of 
chapter  53  of  title  5.  United  States  Code. 

"(3)  For  purposes  of  this  subsection,  the 
term— 

■■(A)  'forest  firefighter'  means  any  em- 
ployee of  the  Department  of  Agriculture  or 
the  Department  of  the  Interior  who  is  as- 
signed to  work  on,  or  in  support  of,  forest 
wildfire  emergencies:  and 

"(B)  'in  support  of  means  duties  per- 
formed during  a  temporary  assignment  to 
work  on  a  wildland  fire  suppression  for 
which  the  salary  costs  of  employees  shall  be 
paid  from  funds  provided  to  the  Forest 
Service.  Bureau  of  Land  Management.  Na- 
tional Park  Service.  United  States  Fish  and 
Wildlife  Service  or  the  Bureau  of  Indian  Af- 
fairs for  fire  fightmg.". 

Mr.  PRYOR.  Mr.  President,  today 
we  are  considering  S.  1911,  the  Forest 


Wildfire  Emergency  Pay  Equity  Act  of 
1988.  This  bill  ensures  that  Federal 
forest  firefighters  will  receive  full 
compensation  for  their  overtime  work. 

Mr.  President,  before  the  enactment 
of  the  continuing  resolution  for  fiscal 
year  1988,  a  firefighter's  overtime  pay 
was  capped  at  the  maximum  rate  pay- 
able to  a  GS-15  for  any  single  pay 
period.  Last  year's  continuing  resolu- 
tion lifted  this  cap  for  fiscal  year  1988. 
S.  1911  will  remove  the  cap  perma- 
nently. 

This  bill  will  benefit  the  thousands 
of  firefighters  who  have  been  battling 
the  fires  raging  throughout  the  West- 
ern United  States,  including  several 
hundred  Arkansans.  Arkansas  has  sent 
employees  from  the  Ozark  and  Oua- 
chita National  Forests,  the  State  for- 
estry commission,  and  the  National 
Parks  Service  to  help  combat  the  fires 
in  Wyoming,  Utah,  Montana,  and  Cali- 
fornia. 

These  people  are  working  hard  to 
save  hundreds  of  thousands  of  acres 
from  being  destroyed,  in  what  has 
been  called  the  worst  fire  season  ever. 
They  deserve  to  receive  all  that  they 
earn  in  overtime  pay.  This  bill  very 
simply  ensures  that  they  will. 

Mr.  President,  as  the  chairman  of 
the  Subcommittee  on  Federal  Services, 
I  had  the  responsibility  of  moving  this 
bill  through  the  Governmental  Affairs 
Committee.  I  believe  this  bill  takes 
good  care  of  people  who  are  perform- 
ing a  valuable  service.  I  would  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  to  S.  1911  at  this  point. 

Mr.  President.  I  urge  my  colleagues 
to  add  their  support  to  S.  1911  and  ap- 
prove this  legislation  today. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  support  S.  1911,  the 
Forest  Wildlife  Emergency  Pay  Equity 
Act  of  1988.  My  good  friend,  the  dis- 
tinguished senior  Senator  from 
Oregon  [Mr.  Hatfield],  and  I  intro- 
duced this  bill  to  provide  full  compen- 
sation to  the  men  and  women  who  are 
assigned  to  fight  forest  fires. 

Until  this  year,  a  number  of  Federal 
employees  battling  forest  fires  worked 
long  hours  of  overtime  yet  failed  to  be 
compensated  for  those  hard  and  dan- 
gerous hours. 

Although  most  firefighters  do  re- 
ceive all  the  pay  to  which  they  are  en- 
titled, under  current  law,  the  total  pay 
of  certain  firefighters  in  any  2-week 
period  cannot  exceed  the  GS-15  level. 

These  firefighters  are  those  at  the 
GS-7  level  or  higher  who  hold  exempt 
status.  They  are  covered  by  section 
5547  of  title  5  of  the  United  States 
Code,  which  states  that  an  exempt  em- 
ployee may  receive  overtime  pay  only 
to  the  extent  that  the  payment  does 
not  cause  his  or  her  total  pay  for  the 
pay  period  to  exceed  the  maximum 
rate  for  the  pay  period  for  a  GS-15. 

Under  this  policy,  the  typical  GS-11 
fire  supervisor,  working  a  16-hour 
shift,  reaches  the  overtime  limit  in  10 


days.  Any  hours  that  the  firelighter 
works  after  that  time  are  unpaid,  and 
in  effect  are  contributed  by  the  fire- 
fighter to  the  Federal  Government. 

In  1986,  firefighters  from  the  Forest 
Service  contributed  8,340  hours  of  un- 
compensated overtime— hours  of  work 
with  a  total  value  of  $144,000.  Last 
year,  a  year  with  an  unusually  high 
number  of  fires.  Forest  Service  em- 
ployees contributed  54.891  hours  with 
a  total  value  of  $978,063.  Firefighters 
from  the  Department  of  the  Interior 
contributed  an  additional  $320,000  in 
uncompensated  overtime  in  1987. 

These  Federal  employees  risked 
their  lives,  worked  long,  dangereous 
shifts,  suffered  the  heat  and  smoke, 
and  in  the  process  quickly  exceeded 
the  maximum  pay  rate  permitted 
under  the  law. 

Applying  standard  work-week  princi- 
ples to  emergency  firefighting  situa- 
tions doesn't  make  sense.  Firefighting 
is  not  a  9-to-5  job.  It  takes  long  hours 
of  arduous  and  hazardous  work  to  save 
our  Nation's  forests.  The  fires  need  to 
be  fought,  and  personnel  cannot  leave 
the  fire  line  beause  we  are  concerned 
about  how  much  money  they  are 
making. 

Mr.  President,  we  expect  these 
people  to  spend  long  periods  away 
from  their  families,  enduring  difficult 
living  conditions,  working  in  the  heat 
and  smoke,  subjecting  themselves  to 
life-threatening  hazards  for  12  to  16 
hours  a  day.  Shall  we  also  expect  them 
to  work  for  free? 

So  far  this  year,  eight  Federal  forest 
firefighters  have  been  killed  in  fire-re- 
lated accidents.  In  1987,  one  firefight- 
er lost  his  life  when  a  burning  tree  fell 
on  him. 

And,  Mr.  President,  that  accident  oc- 
curred after  that  man  had  exceeded 
the  overtime  pay  limit,  so  he  was 
fighting  the  fire  for  free  when  he  was 
killed. 

This  year,  there  have  been  almost 
300  major  wildland  fires,  which  are 
grass,  brush,  or  forest  fires  of  300 
acres  or  more.  More  than  40,000  fire- 
fighters have  been  mobilized.  At  the 
peak  of  the  fires,  there  were  30,000 
Federal  employees  involved  in  the 
effort  to  extinguish  these  blazes.  Be- 
cause of  the  size,  intensity,  and  dura- 
tion of  this  year's  fires,  many  of  these 
firefighters  worked  12-  to  16-hour  days 
for  a  month,  with  only  an  occasional 
rest  day. 

This  problem  was  brought  to  my  at- 
tention last  year  by  Ron  Bahm  of  Al- 
buquerque, NM.  Ron  wrote  to  me  and 
told  me  the  situation  that  he  experi- 
enced: 

I  just  returned  from  3  weeks  in  California 
where  I  was  helping  on  two  of  their  forest 
fires  as  a  Ground  Support  Unit  Leader  (in 
charge  of  all  ground  transportation).  During 
the  first  2  week  pay  priod  I  worked  111 
hours  of  overtime  and  can  only  be  paid  for 
68  hours.  •  •  •  What  other  agency  or  com- 
pany expects  their  employees  to  work  for 


nothing  when  there  is  a  real  need  for  their 
services? 

Another  firefighter  said: 

So  here  I  am.  500  miles  from  my  family, 
sleeping  in  the  dirt  on  my  40th  birthday, 
catching  poison  oak  and  risking  my  life  for  4 
days  for  free.  I  believe  that's  wrong. 

Mr.  President,  I,  too.  believe  that  is 
wrong.  It  is  now  time  for  us  to  correct 
this  unfairness. 

Last  year.  I  sponsored  an  amend- 
ment to  the  continuing  resolution  that 
removed  the  pay  cap  for  forest  fire- 
fighters for  1  year. 

It  was  fortunate  that  the  pay  cap 
was  lifted  for  this  year,  as  this  year 
has  seen  some  of  the  largest,  longest- 
burning  fires  in  memory.  This 
summer,  large  uncontrolled  forest 
fires  burned  across  the  Western 
United  States.  An  estimated  1.6  mil- 
lion acres  were  burned  in  the  Greater 
Yellowstone  area  alone. 

Had  the  Congress  failed  to  enact  my 
amendment  last  year,  there  would  be 
many  firefighters  who  would  have 
toiled  to  extinguish  the  Yellowstone 
fires  and  other  blazes  without  ade- 
quate pay.  Fortunately,  all  the  Federal 
employees  who  joined  in  the  effort  to 
bring  this  year's  cataclysmic  fires 
under  control  will  be  fully  paid  for 
their  work. 

However,  the  pay  cap  suspension 
that  I  sponsored  last  year  expires  this 
week,  on  September  30.  A  1-year  ex- 
tension has  been  approved,  but  we 
need  to  provide  a  permanent  solution 
to  this  problem. 

S.  1911  will  remove  the  cap  on  a  per- 
manent basis.  By  lifting  the  GS-15  cap 
for  an  individual  pay  period,  the  bill 
simply  ensures  that  employees  of  the 
Department  of  Agriculture  or  the  De- 
partment of  the  Interior  required  to 
fight  a  forest  fire  will  receive  full  com- 
pensation for  the  hours  spent  working 
on  that  blaze. 

The  firefighters  will  still  be  subject 
to  a  cap  on  the  annual  amount  of  over- 
time pay  that  they  can  receive  as  a 
result  of  fighting  forest  fires.  The  fire- 
fighters' total  annual  pay  cannot 
exceed  the  GS-15  level.  The  annual 
cap  means  that,  while  for  any  pay 
period  a  firefighter  may  receive  more 
than  the  maximum  amount  payable  to 
a  GS-15  for  that  pay  period,  the  fire- 
fighter cannot  receive  annually  more 
than  is  payable  to  a  GS-15  annually. 
This  annual  pay  limit,  currently 
$72,000,  is  sufficient  to  ensure  that  no 
firefighters  work  without  pay. 

This  is  not  an  expensive  measure. 
The  Congressional  Budget  Office  esti- 
mates that  it  will  cost  the  Federal 
Government  only  $100,000  to  $200,000 
in  most  years.  Of  course,  in  very  dry 
years,  with  intense  forest  fires,  like 
this  year,  the  cost  will  be  more. 

However,  the  cost  of  this  bill  is  not 
the  issue.  It  is  a  matter  of  equity.  It  is 
simply  not  fair  to  expect  the  men  and 
women  who  place  their  lives  on  the 
line  fighting  forest  fires  to  work  for 


free.  Federal  firefighters  who  work 
overtime  should  be  paid  overtime. 

Mr.  President,  this  bill  is  very  simple 
and  very  fair.  I  hope  that  the  Senate 
will  support  this  measure  and  rectify 
the  unjust  treatment  of  the  Federal 
Government's  firefighters. 

Mr.  HATFIELD.  Mr.  President,  last 
year,  this  country  experienced  the 
worst  loss  of  forest  resources  due  to 
fire  since  1910.  Already,  this-  year, 
more  than  twice  the  acreage  lost  last 
yeat  has  been  destroyed  by  forest 
fires.  As  most  of  the  fires  were  ignited 
by  a  quick  strike  of  lightening,  the 
force  required  to  bring  them  under 
control  required  thousands  of  deter- 
mined individuals  risking  their  lives, 
fighting  in  the  worst  conditions,  in 
hope  of  returning  order  to  the  once 
quiet  forests. 

In  1987,  forest  fires  consumed  the 
resources  of  over  1  million  acres  in  the 
Western  United  States  alone.  This 
devastation  was  halted  by  the  heroic 
actions  of  thousands  of  firefighters 
working  day  and  night.  Most  of  the 
fire  locatioris  are  remote,  the  work  is 
rigorous,  and  the  fire  fighters  seldom 
are  able  to  stray  beyond  the  base 
camps.  Once  these  Federal  firefighters 
have  reached  their  overtime  pay  limi- 
tation, their  options  are  few,  but  to 
keep  fighting  the  fire.  Because  of  a 
limitation  on  overtime  pay  for  Federal 
workers,  more  than  2,000  of  those  who 
battled  fires  in  the  United  States  were 
paid  substantially  less  than  their  State 
and  local  coworkers.  We  have  paid  our 
debt  poorly  to  some  of  these  men  and 
women.  It  is  inexcusable  that  bureau- 
cratic technicalities  actually  force 
some  firefighters  to  work  for  free. 

Last  year.  Senator  Domenici  and  I 
included  a  provision  on  the  continuing 
resolution  to  provide  overtime  pay  for 
Federal  firefighters  working  in  emer- 
gency situations.  However,  the  provi- 
sion covered  only  the  1987  fire  season. 
Legislation  was  necessary  to  correct 
the  situation  permanently.  I  am  happy 
to  see  the  passage  of  S.  1911,  The 
Forest  Wildfire  Emergency  Pay  Equity 
Act,  which  will  amend  title  5  of  the 
U.S.  Code  to  correct  this  problem  per- 
manently. 

Although  we  cannot  predict  the 
future  budgetary  impact  of  this  legis- 
lation, we  do  know  that  it  is  relatively 
small  compared  to  the  grandeur  of  the 
services  performed.  In  the  long  term, 
this  may  have  a  positive  impact  and 
contribute  to  greater  effectiveness  and 
efficiency  by  reducing  the  number  of 
staff  shifts  due  to  "maxed-out"  Feder- 
al firefighters.  This  bill  affects  a  very 
small  number  of  employees  of  the  U.S. 
Departments  of  Agriculture  and  Inte- 
rior and  applies  only  to  emergency 
wildfire  situations. 

Mr.  President,  I  wish  to  thank  Sena- 
tor Glenn  and  Senator  Pryor  for 
their  assistance  in  moving  this  bill 
through    the    Governmental    Affairs 


Committee  and  I  look  forward  to 
seeing  this  bill  become  public  law. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FORMATION  OF  NEGOTIATED 
RULEMAKING  COMMITTEES 

The  Senate  proceeded  to  consider 
the  bill  (S.  1504)  to  provide  for  an  al- 
ternative to  the  present  adversarial 
rulemaking  procedure  by  establishing 
a  process  to  facilitate  the  formation  of 
negotiated  rulemaking  committees, 
which  had  been  reported  from  the 
Committee  on  Governmental  Affairs, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

That  this  Act  may  be  cited  as  the  "Negotiat- 
ed Rulemaking  Act  of  1988". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  Government  regulation  has  increased 
substantially  since  the  enactment  of  the  Ad- 
ministrative Procedure  AcL 

(2)  Agencies  currently  use  rulemaking  pro- 
cedures that  may  discourage  the  affected 
parties  from  meeting  and  communicating 
with  each  other,  and  may  cause  parties  with 
different  interests  to  assume  conflicting  and 
antagonistic  positions  and  to  engage  in  ex- 
pensive and  time  consuming  litigation  over 
agency  rules. 

(31  Adversarial  rulemaking  deprives  the 
affected  parties  and  the  public  of  the  bene- 
fits of  face-to-face  negotiations  and  coopera- 
tion in  developing  and  reaching  agreement 
on  a  rule.  It  also  deprives  them  of  the  bene- 
fits of  shared  information,  knowledge,  exper- 
tise, and  technical  abilities  possessed  by  the 
affected  parties. 

(41  Negotiated  rulemaking,  in  which  the 
parties  who  will  be  significantly  affected  by 
a  rule  participate  in  the  development  of  the 
rule,  can  provide  significant  advantages 
over  adversarial  rulemaking. 

(51  Negotiated  rulemaking  can  increase 
the  acceptability  and  improve  the  substance 
of  rules,  making  it  less  likely  that  the  affect- 
ed interests  will  resist  enforcement  or  chal- 
lenge such  rules  in  court.  It  may  also  short- 
en the  amount  of  lime  needed  to  issue  final 
rules. 

(6)  Agencies  have  the  authority  to  estab- 
lish negotiated  rulemaking  committees 
under  the  laws  establishing  such  agencies 
and  their  actiinties  and  under  the  Federal 
Adinsory  Committee  Act  (5  U.S.C.  App.  2). 
Several  agencies  have  successfully  used  ne- 
gotiated rulemaking.  The  process  has  not 
been  widely  used  by  other  agencies,  however, 
in  part  because  such  agencies  are  unfamil- 
iar with  the  process  or  uncertain  as  to  the 
authority  for  such  rulemaking. 

PURPOSE 

Sec.  3.  The  purpose  of  this  Act  is  to  estab- 
lish a  framework  for  the  conduct  of  negoti- 
ated rulemaking,  consistent  with  the  Admin- 
istrative Procedure  AcL  to  encourage  agen- 
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cies  to  use  the  process  when  it  enhances  the 
informal  rulemaking  process.  Nothing  in 
this  Act  should  t>e  construed  as  an  attempt 
to  limit  innovation  and  experimentation 
with  the  negotiated  rulemaking  process  or 
with  other  innovative  rulemaking  proce- 
dures otherwise  authorized  by  law. 

DEFINITIONS 

Sec.  4.  For  the  purpose  of  this  Act  the 
term— 

(1)  "agency"  has  the  same  meaning  as  in 
section  SSHIJ  of  title  5.  United  States  Code: 

(2)  "consensus"  means  unanimous  concur- 
rence among  the  interests  represented  on  a 
negotiated  rulemaking  committee  under  this 
Act.  unlens  such  committee— 

lAl  agrees  to  define  such  term  to  mean  a 
general  but  not  unanimous  concurrence:  or 

IB)  agrees  upon  another  specified  defini- 
tion: 

13)  "convenor"  means  a  person  who  im- 
partially assists  an  agency  in  determining 
whether  establishment  of  a  negotiated  rule- 
making committee  is  feasible  and  appropri- 
ate in  a  particular  rulemaking: 

14)  "facilitator"  means  a  person  who  im- 
partially aids  in  the  discussions  and  negoti- 
ations among  the  members  of  a  negotiated 
rulemaking  committee  to  develop  and  nego- 
tiate a  proposed  rule: 

15)  "interest"  means,  with  respect  to  an 
issue  or  matter,  multiple  parties  which  have 
a  similar  point  of  view  or  which  are  likely 
to  be  affected  in  a  similar  manner: 

16)  "party"  has  the  same  meaning  as  in 
section  55113)  of  title  5.  United  States  Code: 

17)  "person"  has  the  same  meaning  as  in 
section  55112)  of  title  5.  United  States  Code: 

18)  "negotiated  rulemaking  committee"  or 
"committee"  means  an  advisory  committee 
established  by  an  agency  in  accordance  with 
this  Act  and  the  Federal  Advisory  Commit- 
tee Act  to  consider  and  discuss  issues  for  the 
purpose  of  reaching  a  consensus  in  the  de- 
velopment of  a  proposed  rule: 

19)  "rule"  has  the  same  meaning  as  in  sec- 
tion 55114)  of  title  5.  United  States  Code: 
and 

(10)  "rulemaking"  has  the  same  meaning 
as  in  section  55115)  of  title  5.  United  States 
Code. 

DETERMINATION  OF  NEED  FOR  NEGOTIATED 
RULEMAKING  COMMITTEE 

Sec.  5.  la)  An  agency  may  establish  a  nego- 
tiated rulemaking  committee  to  develop  and 
negotiate  a  proposed  rule,  if  the  head  of  the 
agency  determines  that  the  use  of  the  negoti- 
ated rulemaking  procedure  is  in  the  public 
interest.  In  making  such  a  determination, 
the  head  of  the  agency  shall  consider  wheth- 
er— 

11)  there  is  a  need  for  a  rule: 

12)  there  are  a  limited  number  of  identifia- 
ble interests  that  will  be  significantly  affect- 
ed by  the  rule: 

13)  there  is  a  reasonable  likelihood  that  a 
committee  can  be  convened  with  a  balanced 
representation  of  persons  who— 

lA)  can  adequately  represent  the  interests 
identified  under  paragraph  12):  and 

IB)  are  willing  to  negotiate  in  good  faith 
to  reach  a  consensus  on  the  proposed  rule: 

14)  there  is  a  reasonable  likelihood  that  a 
committee  will  reach  a  consensus  on  the 
proposed  rule  within  a  fixed  period  of  time: 

15/  the  negotiated  rulemaking  procedure 
will  not  unreasonably  delay  the  notice  of 
proposed  rulemaking  and  the  issuance  of  the 
final  rule: 

16)  the  agency  has  adequate  resources  and 
is  willing  to  commit  such  resources,  includ- 
ing technical  assistance,  to  the  committee: 
and 

17)  the  agency,  to  the  maximum  extent 
possible  consistent  with  the  legal  obligations 


of  the  agency,  will  use  the  consensus  of  the 
committee  with  respect  to  the  proposed  rule 
as  the  basis  for  the  rule  proposed  by  the 
agency  for  notice  and  comment. 

ib)il)  An  agency  may  use  the  services  of  a 
convenor  to  assist  the  agency  in— 

lA)  identifying  persons  that  will  be  signifi- 
cantly affected  by  a  proposed  rule:  and 

IB)  conducting  discussions  with  such  per- 
sons to  identify  the  issues  of  concern  to  such 
persons,  and  to  ascertain  whether  the  estab- 
lishment of  a  negotiated  rulemaking  com- 
mittee is  feasible  and  appropriate  in  the 
particular  rulemaking. 

12)  The  convenor  shall  report  findings  and 
may  make  recommendations  to  the  agency. 
Upon  request  of  the  agency,  the  convenor 
shall  ascertain  the  names  of  persons  who  are 
willing  and  qualified  to  represent  interests 
that  will  be  significantly  affected  by  the  pro- 
posed rule.  The  report  of  the  convenor  and 
any  recommendations  shall  be  made  avail- 
able to  the  public  upon  request. 

PUBLICATION  OF  NOTICE 

Sec.  6.  la)  If.  after  considering  a  report  of 
a  convenor  or  conducting  an  assessment,  an 
agency  decides  to  establish  a  negotiated 
rulemaking  committee,  the  agency  shall  pub- 
lish in  the  Federal  Register  a  notice  which 
shall  include— 

11)  an  announcement  that  the  agency  in- 
tends to  establish  a  negotiated  rulemaking 
committee  to  develop  and  negotiate  a  pro- 
posed rule: 

12)  a  description  of  the  subject  and  scope 
of  the  rule  to  be  developed,  and  the  issues  to 
be  considered: 

13)  a  list  of  interests  which  are  likely  to  be 
significantly  affected  by  the  rule: 

14)  a  list  of  the  persons  proposed  to  repre- 
sent such  interests  and  the  person  or  persons 
proposed  to  represent  the  agency: 

15)  a  proposed  agenda  and  schedule  for 
completing  the  work  of  the  committee,  in- 
cluding a  target  date  for  publication  by  the 
agency  of  a  proposed  rule  for  notice  and 
comment: 

161  a  description  of  administratii>e  sup- 
port for  the  committee  to  be  provided  by  the 
agency,  including  technical  assistance:  and 

17)  a  solicitation  for  comments  on  the  pro- 
posal to  establish  the  committee,  and  the 
proposed  membership  of  the  negotiated  rule- 
making committee. 

lb)  Persons  who  will  be  significantly  af- 
fected by  a  proposed  rule  and  who  believe 
that  their  interests  will  not  be  adequately 
represented  by  any  person  specified  in  a 
notice  under  subsection  Iall4)  may  apply 
for.  or  nominate  another  person  for.  mem- 
bership on  the  negotiated  rulemaking  com- 
mittee to  represent  such  interests  with  re- 
spect to  the  proposed  rule.  Each  application 
or  nomination  shall  include— 

11)  the  name  of  the  applicant  or  nominee 
and  a  description  of  the  interests  such 
person  shall  represent: 

121  evidence  that  the  applicant  or  nominee 
is  authorized  to  represent  parties  related  to 
the  interests  the  person  proposes  to  repre- 
sent: 

131  a  written  commitment  that  the  appli- 
cant or  nominee  shall  actively  participate 
in  good  faith  in  the  development  of  the  rule 
under  con.uderation:  and 

141  the  reasons  that  the  persons  specified 
in  the  notice  under  subsection  Ia)l4)  do  not 
adequately  represent  the  interests  of  the 
person  submitting  the  application  or  nomi- 
nation. 

ESTABLISHMENT  OF  NEGOTIATED  RULEMAKING 
COMMITTEES 

Sec.  7.  lat  The  agency  shall  provide  for  a 
period  of  at  least  30  calendar  days  for  the 


submission  of  comments  and  applications 
under  section  6. 

ib)ll)  If  after  considering  comments  and 
applications  submitted  under  section  6.  the 
agency  determines  that  a  negotiated  rule- 
making committee  can  adequately  represent 
the  interests  that  will  be  significantly  affect- 
ed by  a  proposed  rule  and  that  it  is  feasible 
and  appropriate  in  the  particular  rulemak- 
ing, the  agency  may  establish  a  negotiated 
rulemaking  committee  as  an  advisory  com- 
mittee pursuant  to  section  9  of  the  Federal 
Advisory  Committee  Act 

12)  If  the  agency  decides  not  to  establish  a 
committee  after  considering  such  comments 
and  applications,  the  agency  shall  promptly 
publish  notice  of  such  decision  and  the  rea- 
sons therefor  in  the  Federal  Register. 

ic)  The  agency  shall  limit  membership  on 
a  negotiated  rulemaking  committee  to  25 
members,  unless  the  agency  head  determines 
that  a  greater  number  of  members  is  neces- 
sary for  the  functioning  of  the  committee  or 
to  achieve  balanced  membership.  Each  com- 
mittee shall  include  at  least  one  individual 
representing  the  agency. 

Id)  The  agency  shall  provide  appropriate 
administrative  support  to  the  negotiated 
rulemaking  committee,  including  technical 
assistance. 

CONSIDERATION  OF  PROPOSALS  AND  CONDUCT  OF 
NEGOTIATIONS 

Sec.  8.  la)  Each  negotiated  rulemaking 
committee  established  under  this  Act  shall 
consider  the  matter  proposed  by  the  agency 
for  consideration  and  shall  attempt  to  reach 
a  consensus  concerning  a  proposed  rule 
with  respect  to  such  matter  and  any  other 
matter  the  committee  agrees  is  relevant  to 
the  proposed  rule. 

lb)  The  person  or  persons  representing  the 
agency  on  a  negotiated  rulemaking  commit- 
tee shall  participate  in  the  deliberations  and 
activities  of  such  committee  with  the  same 
rights  and  responsibilities  as  other  members 
of  such  committee,  and  shall  be  authorized 
to  fully  represent  the  agency  in  the  discus- 
sions and  negotiations  of  the  committee. 

lOll)  Notwithstanding  section  lOle)  of  the 
Federal  Advisory  Committee  Act  IS  U.S.C. 
App.  21.  an  agency  may  nominate  either  a 
person  from  the  Federal  Government  or  a 
person  from  outside  the  Federal  Govern- 
ment to  serve  as  a  facilitator  for  the  negoti- 
ations of  the  committee,  subject  to  the  ap- 
proval by  consensus  of  the  committee.  If  the 
committee  does  not  approve  the  nominee  of 
the  agency  for  facilitator,  the  agency  shall 
submit  a  substitute  nomination.  If  a  com- 
mittee does  not  approve  any  nominee  of  the 
agency  for  facilitator,  the  committee  shall 
select  by  consensus  a  person  to  serve  as  faci- 
litator. A  person  designated  to  represent  the 
agency  in  substantive  issues  may  not  serve 
as  facilitator  or  chair  the  committee. 

Id)  A  facilitator  approved  or  selected  by  a 
negotiated  rulernaking  committee  shall— 

11)  chair  the  meetings  of  the  committee  in 
an  impartial  manner: 

12)  impartially  assist  the  memlxrs  of  the 
committee  in  conducting  discussions  and 
negotiations:  and 

13)  manage  the  keeping  of  minutes  and 
records  as  required  under  section  10  lb)  and 
Ic)  of  the  Federal  Advisory  Committee  Act  IS 
U.S.C.  App.  2).  except  that  any  personal 
notes  and  materials  of  the  facilitator  or  of 
the  members  of  a  committee  shall  not  be  sub- 
ject to  section  552  of  title  5.  United  States 
Code. 

le)  A  negotiated  rulemaking  committee  es- 
tablished under  this  Act  may  adopt  proce- 
dures for  the  operation  of  the  committee.  No 


provision  of  section  553  of  title  5.  United 
States  Code,  shall  be  applicable  to  the  proce- 
dures of  a  committee. 

If)  If  a  committee  reaches  a  consensus  on 
a  proposed  rule,  at  the  conclusion  of  negoti- 
ations the  committee  shall  transmit  to  the 
agency  that  established  the  committee  a 
report  containing  the  proposed  rule.  If  the 
committee  does  not  reach  a  consensus  on  a 
proposed  rule,  such  committee  shall  trans- 
mit to  the  agency  a  report  specifying  any 
areas  in  which  the  committee  reached  a  con- 
sensus. The  committee  may  include  in  a 
report  any  other  information,  recommenda- 
tions, or  materials  that  the  committee  con- 
siders appropriate.  Any  committee  member 
may  include  as  an  addendum  to  the  report 
additional  information,  recommendations, 
or  materials. 

Ig)  In  addition  to  the  report  specified  by 
subsection  If),  a  committee  shall  submit  to 
the  agency  the  records  required  under  sec- 
lion  10  lb)  and  Ic)  of  the  Federal  Advisory 
Committee  Act  IS  U.S.C.  App.  2). 

TERMINATION  OF  COMMTTTEES 

Sec.  9.  A  negotiated  rulemaking  committee 
shall  terminate  upon  promulgation  of  the 
final  rule  under  consideration,  unless  the 
committee's  charter  contains  an  earlier  ter- 
mination dale  or  the  agency,  after  consult- 
ing the  committee,  or  the  committee  itself 
specifies  an  alternate  termination  date. 

EMPLOYMENT  OF  CONVENORS  AND  FACILITATORS 

Sec.  10.  Ia)ll)  An  agency  may  employ  or 
enter  into  contracts  for  the  services  of  an  in- 
dividual or  organization  to  serve  as  a  con- 
venor or  facilitator  for  a  committee  under 
this  Act,  or  may  use  the  sen^ices  of  a  govern- 
ment employee  to  act  as  a  convenor  or  a  fa- 
cilitator for  a  committee. 

12)  An  agency  shall  determine  whether  a 
person  under  consideration  to  serve  as  a 
convenor  or  facilitator  of  a  committee 
under  paragraph  11)  has  any  financial  or 
other  interest  that  would  preclude  such 
person  from  serving  in  an  impartial  and  in- 
dependent manner. 

lb)  For  purposes  of  this  Act.  an  agency 
may  use  the  services  and  facilities  of  other 
Federal  agencies  and  public  and  private 
agencies  and  instrumentalities  with  the  con- 
sent of  such  agencies  and  instrumentalities, 
and  with  or  without  reimbursement  to  such 
agencies,  and  may  accept  voluntary  and  un- 
compensated services  without  regard  to  the 
provisions  of  section  1342  of  title  31.  United 
States  Code. 

COMPLIANCE  WITH  FEDERAL  ADVISORY 
COMMITTEE  ACT 

Sec  11.  la)  Each  agency  establishing  a  ne- 
gotiated rulemaking  committee  under  this 
Act  shall  comply  with  the  provisions  of  the 
Federal  Adinsory  Committee  Act  IS  U.S.C. 
App.  2)  with  respect  to  such  committee, 
except— 

11)  that  meetings  of  individuals  for  the 
purpose  of  considering  and  advising  an 
agency  on  the  feasibility  of  establishing  a 
negotiated  rulemaking  committee  shall  not 
be  subject  to  the  requirement  to  charter  an 
advisory  committee  under  section  9lc)  of  the 
Federal  Advisory  Committee  Act  IS  U.S.C. 
App.  2):  or 

12)  as  otherwise  provided  by  the  provi- 
sions of  this  Act. 

lb)  Meetings  of  subgroups  or  caucuses  of  a 
negotiated  rulemaking  committee  may  be  in 
closed  session  for  the  purpose  of  determin- 
ing negotiating  positions,  alternative  pro- 
posals, or  other  items,  for  presentation  to 
the  full  committee  in  open  session. 

Ic)  Members  of  a  negotiated  rulemaking 
committee  shall  be  responsible  for  their  own 
expenses  of  participation  in  such  commit- 


tee, except  that  an  agency  may,  under  sec- 
tion 7ld)  of  the  Federal  Advisory  Committee 
Act  IS  U.S.C.  App.  2).  pay  for  a  members 
reasonable  travel  and  per  diem  expenses,  ex- 
penses to  obtain  technical  assistance,  and  a 
reasonable  rate  of  compensation,  if— 

11)  such  member  certifies  a  lack  of  ade- 
quate financial  resources  to  participate  in 
the  committee:  and 

12)  the  agency  determines  that  such  mem- 
ber's participation  on  the  committee  is  nec- 
essary to  assure  an  adequate  representation 
of  the  member's  interest. 

Id)  A  member's  receipt  of  funds  under  this 
section  or  section  12  shall  not  conclusively 
determine  for  purposes  of  sections  202 
through  209  of  title  18.  United  States  Code, 
whether  that  member  is  an  employee  of  the 
United  States  Government. 

ROLE  OF  THE  ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Sec.  12.  la)  An  agency  m.ay  consult  with 
the  Administrative  Conference  of  the  United 
States  or  other  public  or  private  individuals 
or  organizations  for  information  and  assist- 
ance in  forming  a  negotiated  rulemaking 
committee  and  conducting  negotiations  on 
a  proposed  rule. 

lb)  The  Administrative  Conference  of  the 
United  States,  in  consultation  with  the  Fed- 
eral Mediation  and  Conciliation  Service, 
shall  maintain  a  roster  of  individuals  who 
have  acted  as  or  are  interested  in  serving  as 
convenors  or  facilitators  in  negotiated  rule- 
making proceedings.  The  rosier  shall  include 
individuals  from  both  government  agencies 
and  private  groups,  and  shall  be  made  avail- 
able upon  request.  Agencies  may  also  use 
rosters  maintained  by  other  public  or  pri- 
vate individuals  or  organizations. 

lc)ll)  The  Administrative  Conference  of 
the  United  States  is  authorized  to— 

lA)  enter  into  contracts  for  the  services  of 
convenors  and  facilitators  which  may  be 
used  by  government  agencies,  on  an  elective 
basis,  in  negotiated  rulemaking  proceedings: 
and 

IB)  develop  procedures  which  permit  agen- 
cies to  obtain  the  services  of  such  convenors 
and  facilitators  on  an  expedited  basis. 

12)  Payment  for  convenor  or  facilitator 
services  shall  be  made  by  the  agency  using 
the  services,  unless  the  Chairman  of  the  Ad- 
ministrative Conference  agrees  to  pay  for 
such  services  under  subsection  If). 

ld)ll)  The  Administrative  Conference  of 
the  United  States  shall  compile  and  main- 
tain data  related  to  negotiated  rulemaking 
and  shall  act  as  a  clearinghouse  to  assist 
agencies  and  parties  in  participating  in  ne- 
gotiated rulemaking  procedures. 

12)  Each  agency  engaged  in  negotiated 
rulemaking  shall  provide  to  the  Administra- 
tive Conference  of  the  United  States  a  copy 
of  any  reports  submitted  to  the  agency  by 
negotiated  rulemaking  committees  under 
section  8  and  such  additional  information 
as  necessary  to  enable  the  Administrative 
Conference  of  the  United  States  to  comply 
with  this  subsection. 

13)  The  Administrative  Conference  of  the 
United  Slates  shall  review  and  analyze  the 
reports  and  information  received  under  this 
subsection  and  shall  transmit  a  biennial 
report  to  the  Governmental  Affairs  Commit- 
tee of  the  Senate  and  the  appropriate  com- 
mittees of  the  House  of  Representatives 
that— 

I  A)  provides  recommendations  for  effec- 
tive agency  use  of  negotiated  rulemaking: 
and 

IB)  describes  the  nature  and  amounts  of 
expenditures  made  by  the  Administrative 
Conference  of  the  United  States  to  accom- 
plish the  purposes  of  this  Act. 


le)  The  Administrative  Conference  of  the 
United  Stales  is  authorized  to  provide  train- 
ing in  negotiated  rulemaking  techniques 
and  procedures  for  Federal  personnel  either 
on  a  reimbursable  or  nonreimbursable  basis. 
Such  training  may  be  extended  to  private 
individuals  on  a  reimbursable  basis. 

If)  The  Chairman  of  the  Administrative 
.Conference  of  the  United  States  is  author- 
ized to  pay,  upon  request  of  an  agency  head, 
all  or  part  of  the  expenses  of  coni^ening  a 
committee  and  conducting  a  negotiated 
rulemaking.  Such  expenses  may  include,  but 
are  not  limited  to- 
ll) the  costs  of  convenors  and  facilitators; 

12)  certain  costs  of  committee  mem^bers  de- 
termined by  the  agency  to  be  eligible  for  as- 
sistance under  section  lllc);  and 

13)  training  costs. 

The  determinations  with  respect  to  pay- 
ments under  this  section  shall  be  at  the  dis- 
cretion of  such  Chairman  in  furthering  the 
use  of  negotiated  rulemaking  by  Federal 
agencies.  The  Administrative  Conference  of 
the  United  States  may  apply  funds  received 
under  section  575ic)ll2)  of  title  5,  United 
States  Code,  to  carry  out  the  purposes  of  this 
Act 

JUDICIAL  REVIEW 

Sec.  13.  Any  agency  action  relating  to  con- 
vening, assisting,  or  terminating  a  negotiat- 
ed rulemaking  committee  under  this  Act 
shall  not  be  subject  to  judicial  review.  Noth- 
ing in  this  section  shall  bar  judicial  review 
of  a  rule  which  is  otherwise  provided  by  law. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  14.  To  carry  out  this  Act,  there  are  au- 
thorized to  be  appropriated  to  the  Adminis- 
trative Conference  of  the  United  States  not 
in  excess  of  $500,000  for  each  of  the  fiscal 
years  1989,  1990,  and  1991. 

SUNSET  PRO  VISION 

Sec.  15.  This  Act  shall  cease  to  be  effective 
6  years  after  the  date  of  its  enactment, 
except  that  this  Act  shall  continue  in  effect 
with  respect  to  then  pending  negotiated 
rulemaking  proceedings  which,  in  the  judg- 
ment of  the  agencies  which  are  convening  or 
have  convened  such  proceedings,  require 
such  continuation  until  such  negotiated  ru- 
lemakings terminate  pursuant  to  this  Act 

Amend  the  title  so  as  to  read:  'A  bill  to 
provide  an  alternative  to  adversarial  rule- 
making by  facilitating  the  appropriate  use 
of  negotiated  rulemaking  committees.". 

Mr.  LEVIN.  Mr.  President,  the 
matter  now  before  the  Senate  is  S. 
1504.  the  Negotiated  Rulemaking  Act 
of  1988.  S.  1504  is  a  bill  which  I  intro- 
duced last  year  and  which  is  cospon- 
sored  by  my  colleagues.  Senators 
Cohen,  Grassley,  Riegle.  and  DeCon- 
ciNi.  The  bill  has  been  reported  by  the 
Governmental  Affairs  Committee, 
under  the  chairmanship  of  Senator 
John  Glenn,  and  I  want  to  thank  him 
for  his  assistance  and  support. 

REG  NEC  WORKS 

Today,  more  than  100  Federal  agen- 
cies issue  regulations  on  all  aspects  of 
American  life.  The  Federal  Register 
publishes  over  5.000  regulatory  docu- 
ments each  year.  Given  the  breadth 
and  impact  of  these  administrative 
rules,  it  is  crucial  that  the  Federal  reg- 
ulatory process  be  made  as  efficient 
and  effective  as  possible. 

S.  1504s  purpose  is  to  improve  the 
Federal  regulatory  process  by  encour- 
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aging  agencies  to  use  negotiated  rule- 
making where  appropriate.  Negotiated 


procedures    when    developing    regula- 
tions in  certain  areas.  Two  examples 


regulation  under  consideration.  There 
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aging  agencies  to  use  negotiated  rule- 
making where  appropriate.  Negotiated 
rulemaking  is  a  process  which  uses  ne- 
gotiation to  develop  Federal  regula- 
tions. The  basic  approach  is  straight- 
forward. An  agency  that  has  decided 
to  develop  or  revise  a  Federal  regula- 
tion can  invite  those  who  will  be  af- 
fected by  this  action  to  join  the 
agency  in  forming  an  ad  hoc  commit- 
tee to  devise  a  mutually  acceptable 
draft  regulation.  If  the  affected  par- 
ties agree  to  participate  and  the  com- 
mittee is  able  to  reach  a  consensus, 
the  committee  presents  a  draft  regula- 
tion to  the  agency.  The  agency  reviews 
the  draft,  makes  any  needed  adjust- 
ments, and  then  publishes  it  in  the 
Federal  Register  as  a  proposed  rule  for 
public  notice  and  comment  under  ex- 
isting rulemaking  procedures. 

This  process,  called  reg  neg  by  veter- 
an users,  has  been  around  for  some 
time.  The  Senate  first  held  joint  hear- 
ings on  the  matter  in  1980,  and  several 
bills  were  introduced  to  encourage 
agencies  to  try  the  process.  Congress 
responded  then  with  caution,  reason- 
ing that  the  process  was  too  new  and 
untried  to  warrant  legislation.  The 
suggestion  was  to  let  agencies  try  the 
process  on  their  own,  to  experiment 
with  it,  and  to  develop  a  track  record 
which  Congress  could  then  evaluate. 

Eight  years  later  we  have  that  track 
record.  A  number  of  agencies,  includ- 
ing the  Environmental  Protection 
Agency,  the  Labor  Department,  and 
the  Transportation  Department,  have 
used  negotiated  rulemaking  to  develop 
regulations  on  such  varied  issues  as 
wood  burning  stoves,  pesticides,  MDA 
exposure  limits,  and  working  hours  for 
airline  pilots.  Numerous  parties  have 
participated  in  the  process— industry, 
labor,  environmental  groups,  consum- 
ers, and  others.  These  parties  and 
agencies  have  worked  together  not 
only  to  develop  the  regulations  in 
question,  but  also  to  learn  when  nego- 
tiated rulemaking  should  be  used  and 
how  it  works  best. 

In  a  May  hearing  before  the  Govern-, 
mental  Affairs  Committee,  testimony 
was  provided  about  the  Government's 
negotiated  rulemaking  experiences  to 
date.  The  committee  heard  from  agen- 
cies, rulemaking  participants,  media- 
tors and  scholars.  The  witnesses 
agreed,  without  exception,  that  negoti- 
ated rulemaking  has  proven  itself  to 
be  not  only  viable,  but  a  very  effective 
process  when  properly  employed. 
Praise  for  the  process  included  state- 
ments that,  when  used  in  the  proper 
circumstances,  negotiated  rulemaking 
resulted  in  agency  rules  that  were 
more  effective,  less  costly,  fairer  in 
impact,  quicker  in  achieving  final 
status,  and  less  subject  to  challenge  in 
court.  That's  quite  a  track  record. 

And  word  is  getting  around  in  Con- 
gress. Provisions  are  beginning  to 
appear  on  an  ad  hoc  basis  in  various 
bills  directing  agencies  to  use  reg  neg 


procedures  when  developing  regula- 
tions in  certain  areas.  Two  examples 
are  H.R.  5.  the  Elementary  and  Sec- 
ondary School  Improvement  Act,  now 
Public  Law  100-297,  which  directs  the 
Education  Secretary  to  use  reg  neg  to 
develop  regulations  required  by  the 
act;  and  H.R.  1414,  the  Price-Anderson 
Amendments  Act.  which  has  passed 
both  Houses  and  which  directs  the  Nu- 
clear Regulatory  Commission  to  use 
reg  neg  to  resolve  certain  indemnifica- 
tion issues  involving  radiopharmaceu- 
ticals. 

WHY  A  STATUTE  IS  NEEDED 

Some  may  wonder,  if  agencies  are  al- 
ready successfully  using  reg  neg  and 
Congress  is  already  incorporating  it 
into  legislation,  why  a  statute  is 
needed  at  all.  There  are  a  number  of 
compelling  reasons.  First,  some  agen- 
cies have  decided,  despite  what  other 
agencies  are  doing,  that  they  lack  the 
authority  to  try  negotiated  rulemak- 
ing. A  statute  is  needed  to  remove  any 
doubt  about  these  agencies'  authority 
to  use  the  process  and  to  serve  as  Con- 
gress' endorsement  of  negotiated  rule- 
making activities. 

Second,  agencies  which  have  never 
tried  reg  neg  need  guidance  on  how  to 
proceed.  It  is  not  obvious,  for  example, 
how  any  agency  should  conduct  a  ne- 
gotiated rulemaking  so  that  it  is  con- 
sistent with  other  laws  governing  Fed- 
eral administrative  practice,  such  as 
the  Administrative  Procedure  Act  and 
the  Federal  Advisory  Committee  Act. 
Deciding  whom  to  include  on  a  rule- 
making committee,  how  to  handle  re- 
quests for  additional  members,  how  to 
notify  the  public  of  the  committee's 
existence  and  activities,  and  other  pro- 
cedural issues  are  equally  difficult. 
Agencies  without  reg  neg  experience 
currently  face  a  daunting  task  in  de- 
signing their  first  project— they  must 
individually  search  the  literature, 
locate  the  experts,  identify  the  issues, 
and  develop  their  own  reg  neg  pro- 
gram. A  statute  is  needed  to  ease  the 
initial  learning  curve  and  the  proce- 
dural complexities  by  gathering  key 
information  in  one  place,  resolving  the 
major  procedural  issues  in  ways 
proven  effective,  and  providing  specif- 
ic means  to  obtain  additional  expert 
advice.  Legislation  that  takes  these 
steps  will  make  it  easier  for  agencies  to 
try  reg  neg  for  the  first  time  and  make 
it  more  likely  that  they  will  do  so. 

A  third  reason  for  enacting  a  statute 
is  that  even  experienced  agencies 
would  benefit  from  a  document  which 
collects  the  wisdom  of  reg  neg  experts 
and  presents  general  rules  on  how  to 
conduct  a  negotiated  rulemaking  fairly 
and  effectively.  For  example,  while 
most  agencies  recognize  that  their 
rulemaking  committees  must  comply 
with  the  Federal  Advisory  Committee 
Act.  they  may  not  realize  that  such 
compliance  means  their  committees 
should  represent  all  the  interests  that 
will  be  significantly  affected  by  the 


regulation  under  consideration.  There 
are  also,  for  example,  committee  ter- 
mination rules  that  are  appropriate 
for  reg  neg  committees  but  not  other 
advisory  committees,  and  those  rules 
should  be  articulated  and  made  appli- 
cable. A  reg  neg  statute  which  spells 
out  the  most  appropriate  ways  to  es- 
tablish, operate  and  terminate  rule- 
making committees  is  needed  to 
ensure  that  agencies  handle  the  key 
matters  uniformly  in  the  most  fair  and 
effective  ways  yet  devised. 

Finally,  given  that  Congress  is  begin- 
ning to  employ  reg  neg  in  legislation,  a 
statute  reflecting  the  collected  wisdom 
on  how  best  to  use  this  process  is 
needed  to  serve  as  a  common  refer- 
ence. 

S.   1504  BALANCES  FLEXIBILITY  WITH  EXPERT 
GUIDANCE 

Negotiated  rulemaking,  in  essence, 
consists  of  people  voluntarily  meeting 
together  to  hammer  out  their  differ- 
ences on  a  Federal  regulation.  It  is  a 
rulemaking  process  whose  hallmark 
has  been  an  ability  to  respond  with 
flexibility  to  the  dynamics  of  the 
people  involved  and  the  regulation 
under  consideration  in  each  situation. 
To  bind  the  process  too  tightly,  with 
too  many  procedural  rules,  would  be 
to  destroy  its  best  features.  That 
means  that  any  statute  establishing  a 
framework  for  negotiated  rulemaking 
must  walk  a  fine  line,  providing 
needed  guidance  to  agencies  while 
avoiding  inflexible  provisions  and  un- 
necessary redtape. 

S.  1504  was  designed  to  balance 
those  concerns.  It  provides  a  frame- 
work of  general  rules  for  conducting  a 
negotiated  rulemaking  and  establishes 
mechanisms  for  agencies  to  obtain 
expert  advice  on  particular  points.  It 
does  not  impose  a  set  of  rigid  and  de- 
tailed procedural  requirements,  nor 
does  it  prohibit  further  experimenta- 
tion with  the  process.  The  bill  has  un- 
dergone many  refinements  over  the 
years  from  the  time  its  predecessors 
were  introduced  in  1980.  S.  1504  itself 
has  undergone  intense  scrutiny  by  the 
reg  neg  community  which,  during  and 
after  the  May  hearing  before  the  Gov- 
ernmental Affairs  Committee,  offered 
detailed  suggestions  for  further  im- 
provements. 

A  committee  substitute  has  been  de- 
veloped which  incorporates  the  sug- 
gestions offered  to  refine  S.  1504  as  in- 
troduced. It  is  this  substitute  that  we 
will  be  offering  today,  and  I  ask  unani- 
mous consent  that  its  text  be  printed 
in  full  after  my  remarks.  The  commit- 
tee substitute  enjoys  the  general  ap- 
proval of  the  reg  neg  community,  be- 
cause it  strikes  the  necessary  balance 
between  providing  guidance  and  flexi- 
bility. 

Here  are  some  of  the  highlights  of  S. 
1504  as  amended  by  the  committee 
substitute.  First,  the  bill  makes  it  clear 
that  negotiated  rulemaking  is  a  volun- 
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tary  process.  No  agency  is  forced  to 
use  it  in  any  particular  circumstances; 
no  person  who  would  be  affected  by  a 
rule  is  required  to  participate  on  a 
rulemaking  committee.  The  bill  thus 
preserves  reg  neg's  consensual  nature. 
Second,  the  bill  provides  guidance  on 
when  to  use  the  negotiated  rulemak- 
ing process.  For  example,  an  agency 
which  is  deciding  whether  to  use  reg 
neg  in  a  particular  setting  is  required 
to  consider  certain  specific  factors, 
such  as  whether  there  is  a  limited 
number  of  readily  identifiable  inter- 
ests, whether  a  consensus  is  likely  to 
be  reached,  and  whether  the  agency  is 
willing  to  consider  using  the  consensus 
position  as  the  basis  for  a  proposed 
agency  rule.  Experience  has  shown 
that  careful  analysis  of  when  to  use 
the  process  is  vital  to  the  success  of  a 
negotiated  rulemaking,  and  the  bill 
provides  tested  standards  and  proce- 
dures for  making  that  decision.  The 
bill  also  requires  agencies  to  publish 
plans  to  use  reg  neg  in  the  Federal 
Register  and  to  solicit  public  com- 
ments on  their  proposal  and  on  the 
proposed  membership  of  a  rulemaking 
committee.  It  is  only  after  these  com- 
ments are  reviewed  that  the  agency 
may  make  the  decision  on  whether  to 
use  reg  neg.  The  bill  also  authorizes  an 
agency  to  hire  a  convenor,  with  exper- 
tise in  evaluating  rulemaking  situa- 
tions, to  determine  whether  reg  neg 
would  work. 

If  an  agency  decides  it  wants  to  use 
reg  neg,  the  bill  provides  basic  proce- 
dures on  how  to  establish,  operate  and 
terminate  a  rulemaking  committee. 
The  bill  explains,  for  example,  how  to 
form  a  rulemaking  cortimittee  in  com- 
pliance with  the  Federal  Advisory 
Committee  Act.  how  to  determine  re- 
imbursement of  committee  expenses, 
and  how  to  use  negotiated  rulemaking 
in  a  manner  that  is  consistent  with  the 
Administrative  Procedure  Act's  re- 
quirements for  informal  rulemaking. 
The  bill  explicitly  authorizes  agencies 
to  hire  facilitators  to  help  rulemaking 
committees  conduct  their  delibera- 
tions and  keep  required  records.  At 
the  conclusion  of  a  committee's  work, 
the  bill  requires  a  written  report  to 
the  agency  on  any  areas  in  which  con- 
sensus was  reached. 

Fourth,  the  bill  contains  a  number 
of  provisions  to  make  reg  neg  exper- 
tise accessible  to  agencies.  For  exam- 
ple, it  explicitly  authorizes  agencies  to 
consult  with  convenors  to  determine 
whether  reg  neg  will  work  in  a  particu- 
lar setting  and  facilitators  to  help  con- 
duct committee  business.  The  bill  also 
assigns  the  Administrative  Conference 
of  the  United  States  the  responsibility 
to  act  as  a  clearinghouse  for  informa- 
tion and  assistance  on  reg  neg  issues, 
to  develop  reg  neg  training  courses, 
and  to  maintain  rosters  of  available 
convenors  and  facilitators. 

Fifth,  the  bill  authorizes  agencies  to 
pay  for  the  expenses  of  committee 


members  who  would  be  otherwise  fi- 
nancially unable  to  participate  in  a 
proposed  negotiated  rulemaking. 
Many  reg  negs  require  the  participa- 
tion of  public  interest  groups  with  lim- 
ited funds.  By  targeting  agency  funds 
to  such  committee  members,  the  bill 
seeks  to  ensure  that  agencies  are  able 
to  conduct  rulemakings  which  require 
the  participation  of  representatives 
with  limited  financial  resources.  The 
bill  also  authorizes  the  administrative 
conference  to  provide  funds  to  agen- 
cies to  pay  for  such  committee  mem- 
bers. This  provision  is  designed  not 
only  to  encourage  agencies  to  try  the 
process  for  the  first  time,  but  also  to 
encourage  them  to  try  reg  neg  in  novel 
areas,  where  an  agency  with  limited 
resources  might  be  otherwise  reluctant 
to  experiment. 

Sixth,  the  bill  resolves  issues  involv- 
ing the  proper  role  of  Federal  courts 
in  the  negotiated  rulemaking  process. 
In  essence,  the  bill  precludes  judicial 
review  of  agency  actions  taken  to  con- 
vene, administer  or  terminate  rule- 
making committees,  while  permitting 
judicial  review  otherwise  authorized 
by  law  of  any  resulting  agency  rules. 
That  means,  for  example,  that  persons 
cannot  sue  to  stop  agencies  from  using 
reg  neg.  but  can  challenge  any  result- 
ing regulations.  The  purpose  of  this 
provision  is  to  allow  agencies  to  use 
negotiated  rulemaking  without  the 
delays  and  procedural  problems  that 
might  arise  if  judicial  review  of  inter- 
mediate agency  actions  were  available, 
while  also  continuing  the  tradition  in 
Federal  administrative  law  of  permit- 
ting judicial  review  of  agency  rules  at 
the  time  those  rules  are  promulgated. 

Finally,  the  bill  authorizes  the  ap- 
propriation of  $500,000  annually  for 
expenses  incurred  by  the  Administra- 
tive Conference  in  serving  as  a  reg  neg 
clearinghouse.  The  bill  also  contains  a 
sunset  provision  to  ensure  a  compre- 
hensive review  after  6  years. 

CONCLUSION 

The  potential  benefits  of  the  negoti- 
ated rulemaking  process  are  clear.  In- 
stead of  affected  parties  spending 
their  time  and  resources  litigating  a 
regulation  drafted  and  imposed  by  an 
agency,  the  affected  parties  and  the 
agency  spend  their  time  and  energies 
constructively  developing  a  proposed 
rule  together.  The  potential  result  is 
not  only  a  rule  which  will  become  ef- 
fective in  less  time,  but  also  a  rule 
which  will  be  better  substantively, 
since  it  will  reflect  the  involvement  of 
all  the  interests  who  will  be  signifi- 
cantly affected  by  it. 

Eight  years  ago,  there  was  insuffi- 
cient evidence  that  the  potential  bene- 
fits of  negotiated  rulemaking  would 
actually  accrue.  Now.  we  have  a  track 
record  of  success.  Congress  needs  to 
extend  that  record  of  success  by  en- 
couraging more  agencies  to  try  negoti- 
ated rulemaking  under  procedures 
which  will  guide  but  not  inhibit  the 


process.  S.  1504  will  accomplish  that 
goal.  I  ask  my  colleagues  to  demon- 
strate their  approval  of  negotiated 
rulemaking  by  voting  today  in  favor  of 
S.  1504,  as  amended. 

I  yield  to  the  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  commend  the  Senator  from 
Michigan  for  his  tireless  and  skillful 
efforts  to  promote  regulatory  negotia- 
tions in  our  Federal  agencies. 

Rulemaking  is  one  of  the  most  basic 
functions  performed  by  Federal  agen- 
cies. Since  the  passage  of  the  Adminis- 
trative Procedure  Act  in  1946,  agency 
rulemaking  has  changed  dramatically. 
Today,  rulemaking  is  highly  formal- 
ized, and  tends  to  mimic  the  courts 
with  its  trial-like  procedures  to  resolve 
disputes. 

These  formal  procedures  provide 
some  safeguards  against  arbitrary 
agency  actions,  but  they  do  it  at  great 
cost.  Today's  rulemaking  process  too 
often  encourages  interested  parties  to 
dig  in  and  take  some  extreme  posi- 
tions. The  agency's  proceedings  are  de- 
layed by  this  adversarial  relationship. 
Ultimately,  the  losing  party  seeks 
resort  in  the  Federal  courts,  causing 
further  delay.  As  a  result,  important 
congressional  and  public  policies  are 
frustrated. 

Regulatory  negotiations,  or  reg  neg, 
is  one  of  a  number  of  alternative  dis- 
pute resolution  initiatives  we  should 
promote.  That  is  why  I  am  pleased  to 
be  a  cosponsor  of  the  Negotiated  Rule- 
making Act. 

The  reg  neg  process  allows  agencies 
to  organize  negotiations,  identify  and 
bring  together  representatives  of  af- 
fected interests  to  negotiate  the  text 
of  proposed  rules.  The  goal  of  the  ne- 
gotiation is  to  reach  a  consensus  on  at 
least  the  major  provisions  of  the  pro- 
posed regulation.  Reg  neg  offers  the 
promise  of  a  better  reasoned  rulemak- 
ing, without  resort  to  costly,  and  time 
consuming,  litigation  challenging  the 
final  product. 

As  the  Senator  from  Michigan 
knows,  I  am  very  interested  in  encour- 
aging agencies  to  seek  out  all  types  of 
alternative  dispute  resolution.  Earlier 
this  year,  I  introduced  S.  2274,  the  Ad- 
ministrative Dispute  Resolution  Act  of 
1988,  which  would  assist  the  develop- 
ment of  prompt,  informal,  inexpensive 
and  more  satisfying  resolution  of  ad- 
ministrative disputes  involving  Federal 
agencies. 

Hearing  on  my  bill  were  held  in  both 
the  Senate  and  House  Judiciary  Com- 
mittees, with  virtually  all  witnesses  in 
support  of  the  act's  goals  and  method. 
After  long  discussion,  the  administra- 
tion has  indicated  it  can  support  the 
bill,  with  some  modest  changes. 

Also  significant  is  the  strong  resolu- 
tion of  support  for  agency  alternative 
dispute  resolution,  just  adopted  by  the 
American  Bar  Association  at  their 
annual  meeting  in  August.  Mr.  Presi- 


26884 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1988 


September  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


26885 


dent.  I  ask  unanimous  consent  that 
the  text  of  the  ABA  resolution  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  103A 

Be  it  resolved.  That  the  American  Bar  As- 
sociation supports  the  incresised  use  of  the 
alternative  means  of  dispute  resolution  by 
Federal  administrative  agencies  consistent 
with  the  following: 

A.  GENERAL 

1.  Administrative  agencies  should  adopt 
alternative  methods  of  dispute  resolution 
for  resolving  a  broad  range  of  issues.  These 
techniques  include  arbitration,  factfinding, 
minitrials.  and  mediation..  The  issues  for 
which  they  may  be  employed  include  mat- 
ters that  arise  in  formal  or  informal  adjudi- 
cation, in  rulemaking,  in  issuing  or  revoking 
permits,  and  in  settling  disputes,  including 
litigation  brought  by  or  against  the  govern- 
ment. 

2.  Congress  and  the  courts  should  not  in- 
hibit agency  uses  of  the  ADR  techniques  by 
requiring  formality  where  it  is  appropriate. 

B.  VOLUNTARY  ARBITRATION 

3.  Congress  should  act  to  permit  executive 
branch  officials  to  agree  to  binding  arbitra- 
tion to  resolve  controversies.  This  legisla- 
tion should  authorize  any  executive  official 
who  has  authority  to  settle  a  matter  on 
behalf  of  the  government  to  agree  to  arbi- 
tration, either  prior  to  the  time  a  dispute 
may  arise  or  after  a  controversy  has  ma- 
tured, subject  to  whatever  may  be  the  statu- 
tory authority  of  the  Comptroller  General 
to  determine  whether  payment  of  public 
funds  is  warranted  by  applicable  law  and 
available  appropriations. 

4.  Congress  should  authorize  agencies  to 
adopt  arbitration  procedures  to  resolve  mat- 
ters that  would  otherwise  be  decided  by  the 
agency  pursuant  to  the  Administrative  Pro- 
cedure Act  <"APA")  or  other  formal  proce- 
dures. These  procedures  should  provide 
that: 

(a)  All  parties  to  the  dispute  must  know- 
ingly consent  to  use  the  arbitration  proce- 
dures, either  before  or  after  a  dispute  has 
arisen. 

(b)  The  parties  have  some  role  in  the  se- 
lection of  arbitrators,  whether  by  actual  se- 
lection, by  ranking  those  on  a  list  of  quali- 
fied arbitrators,  or  by  striking  individuals 
from  such  a  list. 

(c)  Arbitrators  need  not  be  permanent 
government  employees,  but  may  be  individ- 
uals retained  by  the  parties  or  the  govern- 
ment for  the  purpose  of  arbitrating  the 
matter. 

(d)  Agency  review  of  the  arbitral  award  be 
pursuant  to  the  standards  for  vacating 
awards  under  the  U.S.  Arbitration  Act.  9 
U.S.C.  S 10.  unless  the  award  does  not 
become  an  agency  order  or  the  agency  does 
not  have  any  right  of  review. 

(e)  The  award  includes  a  brief,  informal 
discussion  of  its  factual  and  legal  basis,  but 
neither  formal  findings  of  fact  nor  conclu- 
sions of  law. 

(f)  Any  judicial  review  is  pursuant  to  the 
limited  scope-of-review  provisions  of  the 
U.S.  Arbitration  Act.  rather  than  the  broad- 
er standards  of  the  APA. 

(g)  The  arbitral  award  is  enforced  pursu- 
ant to  the  U.S.  Arbitration  Act  but  is  with- 
out precedential  effect  for  any  purpose. 

5.  Factors  bearing  on  agency  use  of  arbi- 
tration are: 


(a)  Arbitration  is  likely  to  be  appropriate 
where— 

(1)  The  benefits  that  are  likely  to  be 
gained  from  such  a  proceeding  outweigh  the 
probable  delay  or  costs  required  by  a  full 
trial-type  hearing. 

(2)  The  norms  which  will  be  used  to  re- 
solve the  issues  raised  have  already  been  es- 
tablished by  statute,  precedent,  or  rule,  or 
the  parties  explicitly  desire  the  arbitrator  to 
make  a  decision  based  on  some  general 
standard,  such  as  'justice  under  the  circum- 
stances." without  regard  to  a  prevailing 
norm. 

(3)  Having  a  decisionmaker  with  technical 
expertise  would  facilitate  the  resolution  of 
the  matter. 

(4)  The  parties  desire  privacy,  and  agency 
records  subject  to  disclosure  under  the  Free- 
dom of  Information  Act  are  not  involved. 

(b)  Arbitration  is  likely  to  be  inappropri- 
ate where— 

(DA  definitive  or  authoritative  resolution 
of  the  matter  is  required  or  desired  for  its 
precedential  value. 

(2)  Maintaining  established  norms  or  poli- 
cies is  of  special  importance. 

(3)  The  case  significantly  affects  persons 
who  are  not  parties  to  the  proceeding. 

(4)  A  full  public  record  of  the  proceeding 
is  important. 

(5)  The  case  involves  significant  decisions 
as  the  government  policy. 

C.  MANDATORY  ARBITRATION 

6.  Arbitration  is  not  in  all  instances  an 
adequate  substitute  for  a  trial-type  hearing 
pursuant  to  the  APA  or  for  civil  litigation. 
Hence.  Congress  should  consider  mandatory 
arbitration  only  where  the  advantages  of 
such  a  proceeding  are  clearly  outweighed  by 
the  need  to  (a)  save  the  time  or  transaction 
costs  involved  or  (b)  have  a  technical  expert 
resolve  the  issues. 

7.  Mandatory  arbitration  is  likely  to  be  ap- 
propriate only  where  the  matters  to  be  re- 
solved— 

(a)  Are  not  intended  to  have  precedential 
effect  other  than  the  resolution  of  the  spe- 
cific dispute,  except  that  the  awards  may  be 
published  or  indexed  as  informal  guidance: 

(b)  May  be  resolved  through  reference  to 
an  ascertainable  norm  such  as  statute,  rule 
or  custom: 

(c)  Involve  disputes  between  private  par- 
ties: and 

(d)  Do  not  involve  the  establishment  or 
implementation  of  major  new  policies  or 
precedents. 

8.  Where  Congress  mandates  arbitration 
as  the  exclusive  means  to  resolve  a  dispute, 
it  should  provide  the  same  procedures  as  in 
Paragraph  4  (b)-(g)  above,  except  that  judi- 
cial review  should  be  pursuant  to  the  Ad- 
ministrative Procedure  Act.  but  with  the 
courts'  bearing  in  mind  the  purposes  to  be 
gained  by  arbitration. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Senator  from  Iowa  for  his  support 
and  commend  him  for  his  efforts  to 
promote  alternative  dispute  resolu- 
tion. At  first  glance,  the  Administra- 
tive Dispute  Resolution  Act  appears  to 
be  a  comprehensive  and  creative  ap- 
proach to  settling  disputes  brought  by 
or  against  the  Federal  Government. 

Unfortunately,  the  press  of  business 
did  not  permit  the  Government  Af- 
fairs Subcommittee  on  Oversight  of 
Government  Management,  which  I 
chair,  to  carefully  consider  the  bill 
this  year.  But  I  know  of  your  strong 
interest,   and  can  confidently  pledge 


that  we  will  take  up  this  initiative  at 
the  first  available  time  in  the  101st 
Congress. 

Mr.  GRASSLEY.  I  appreciate  the 
Senator's  support  and  welcome  his 
commitment  to  make  agencywide  al- 
ternative dispute  resolution  a  priority 
item  in  his  committee  early  in  the 
next  Congress. 

Mr.  GLENN.  Mr.  President,  the 
Committee  on  Governmental  Affairs 
recommends  Senate  passage  of  the  Ne- 
gotiated Rulemaking  Act  of  1988,  a  bill 
to  facilitate  the  use  of  negotiated  rule- 
making committees.  This  bill  repre- 
sents the  excellent  work  of  Senator 
Levin  of  our  committee.  He  has  long 
advocated  negotiated  rulemaking  as  an 
alternative  to  the  adversarial  process 
that,  at  present,  characterizes  much  of 
agency  rulemaking.  I  commend  him 
for  his  sustained  support  for  this  vital 
issue  of  good  governance. 

Negotiated  rulemaking,  sometimes 
called  regulatory  negotiation  or  reg 
neg,  is  a  process  by  which  an  agency 
develops  a  rule  through  convening  a 
committee  comprised  of  representa- 
tives of  the  affected  interests.  These 
representatives  sit  down  together  and 
make  a  commitment  to  find  areas  of 
agreement.  In  this  way,  regulations 
can  be  fashioned  which  are  less  sus- 
ceptible to  challenge  because  the  af- 
fected parties  have  participated  in 
their  development  and  have  a  stake  in 
their  success. 

This  approach  presents  an  alterna- 
tive to  the  conventional  rulemaking 
procedure  which,  under  some  circum- 
stances, may  encourage  the  affected 
groups,  as  well  as  the  involved  agency, 
to  adopt  extreme  positions  and  adver- 
sarial relationships.  Thus,  where  it  is 
better  suited  than  conventional  rule- 
making, negotiated  rulemaking  holds 
out  the  promise  that  excessive  litiga- 
tion and  its  attendant  administrative 
and  social  costs  can  be  reduced.  The 
Negotiated  Rulemaking  Act  of  1988 
develops  a  basic  framework  for  imple- 
mentation of  negotiated  rulemaking  in 
line  with  the  strictures  of  the  Federal 
Advisory  Committee  Act  [FACA]  and 
facilitates  agency  use  of  the  proce- 
dure. 

The  full  Governmental  Affairs  Com- 
mittee held  a  hearing  earlier  this  year 
on  the  Negotiated  Rulemaking  Act  of 
1988.  At  that  time,  we  heard  the  com- 
ments of  administration,  nonprofit, 
and  other  private  sector  witnesses. 
Their  input  was  incorporated  into  the 
act  which  is  in  front  of  the  Senate 
today. 

Again,  I  strongly  urge  my  colleagues 
to  support  the  Negotiated  Rulemaking 
Act  of  1988.  It  presents  a  considered 
and  effective  alternative  to  the  litiga- 
ble  and  contentious  rulemaking  which 
unfortunately  characterizes  too  much 
of  our  regulatory  agencies'  work. 

The  amendment  was  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION  EXECUTIVE 
CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  able  Republican  leader  as  to 
whether  or  not  the  nominations  on 
the  Executive  Calendar  under  'New 
Reports"  on  page  5,  continuing 
through  pages  6,  7,  8,  9,  10,  11,  12.  13, 
14,  15.  16,  and  17— those  on  pages  16 
and  17  being  "Nominations  Placed  on 
the  Secretary's  Desk"  in  the  Air  Force, 
Army,  Foreign  Service,  Marine  Corps, 
Navy— have  been  cleared  on  his  side. 

Mr.  DOLE.  All  those,  with  two  ex- 
ceptions on  page  17,  Foreign  Service 
nominations  beginning  Shirley  Eliza- 
beth Barnes,  and  Foreign  Service 
nominations  beginning  Everett  Ellis 
Briggs. 

Mr.  BYRD.  Mr.  President,  with 
those  two  exceptions,  I  ask  unanimous 
consent  that  the  Senate  go  into  execu- 
tive session  to  consider  the  aforemen- 
tioned nominations,  that  they  be  con- 
sidered en  bloc,  confirmed  en  bloc,  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table,  the  President  be  immediate- 
ly notified  of  the  confirmation  of  the 
nominations,  and  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

INEW  REPORTS! 
FEDERAL  AGRICULTURAL  MORTGAGE  CORPORTION 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Federal  Agricultural  Mortage  Corporation: 

John  R.  Dahl.  of  North  Dakota.  (New  po- 
sition) 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Federal  Agricultural  Mortgage  Corporation: 

Derryl  McLaren,  of  Iowa.  (New  position) 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Federal  Agricultural  Mortgage  Corporation: 

Gordon  Clyde  Southern,  of  Missouri. 
(New  position) 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Federal  Agricultural  Mortgage  Corportion: 

Edward  Charles  Williamson.  Jr..  of  Geor- 
gia (New  position.) 

DEPARTMENT  OF  DEFENSE 

Milton  L.  Lohr.  of  California,  to  be 
Deputy  Under  Secretary  of  Defense  for  Ac- 
quisition (New  position.) 

Air  Force 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 


the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Leonard  H.  Perroots  236-46- 
8026FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  Title  10.  United  States  Code. 
Section  601.  to  be  assigned  to  a  position  of 
importance  and  responsbility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Charles  McCausland.  113-26- 
5988FR.  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Robert  P.  McCoy,  302-28- 
9547PR.  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  Title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Lt.   Gen.    Hansford   T.   Johnson.   251-58- 
7597FR.  U.S.  Air  Force. 

In  the  Army 
The  following-named  officer  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 611(a)  and  624: 

To  be  permanent  brigadier  general 

Col.  Robert  Everett  Via,  Jr.,  235-54-9318. 
U.S.  Army. 

The  U.S.  Army  National  Guard  officers 
named  herein  for  appointment  in  the  grades 
indicated  below,  under  the  provisions  of 
Title  10.  United  States  Code,  sections  593(a). 
3385  and  3392: 

MAJOR  GENERAL  OF  THE  LINE 

Brig.  Gen.  Robert  H.  Appleby.  208-22- 
1444. 

MAJOR  GENERAL.  ADJUTANT  GENERALS  CORPS 

Brig.   Gen.   Robert  C.  Thrasher.  564-44- 
5513. 
Brig.  Gen.  Julius  L.  Berthold.  406-40-9829. 
Brig.  Gen.  Larry  E.  Lee.  421-40-1263. 
Brig.  Gen.  Donald  W.  Lynn.  340-30-2272. 
Brig.  Gen.  Robert  W.  Wilson.  542-34-4017. 
Col.  Charles  R.  Adams,  517-38-4480. 
Col.  Shelby  K.  Brantley,  426-76-1940. 
Col.  Jerry  N.  Gurley.  424-52-5955. 
Col.  Stanley  J.  Haransky.  296-30-5133. 
Col.  Paul  W.  Husby.  564-40-8799. 
Col.  Nathaniel  James.  054-28-9171. 
Col.  Vito  Morgano,  144-26-1379. 
Col.  James  M.  Morris.  110-30-2884. 
Col.  Nathaniel  H.  Robb,  241-68-5623. 
Col.  Robert  R.  Rose.  063-32-1389. 
Col.  Michael  W.  Ryan.  510-38-5180. 

FOR  CERTIFICATE  OF  ELIGIBILITY— BRIGADIER 
GENERAL  OF  THE  LINE 

Col.  Benny  P.  Anderson,  526-46-6987. 
Col.  Richard  G.  Capps.  261-52-1242. 
Col.  Arvid  Planum.  388-36-0369. 
Col.  Rodney  R.  Hannula.  389-38-0002. 
Col.  Willie  F.  Jones.  251-50-1889. 
Col.  David  H.  McNinch.  530-26-3587. 
Col.  Louis  C.  Michaud.  023-26-8309. 
Col.  William  E.  Murphy,  455-48-5860. 
Col.  Gary  J.  Tellier.  377-42-3784. 
Col.  Harold  M.  Thompson,  485-42-6795. 


BRIGADIER  GENERAL,  ADJUTANT  GENERALS  CORPS 

Col.  Thomas  B.  Baker,  215-32-4906. 

Col.  James  R.  Daniel.  248-56-9255. 

Col.  Arthur  J.  Farmer.  427-64-3569. 

Col.  James  H.  Malloy.  403-60-0818. 

Col.  Carroll  Thackston.  228-42-0803. 

The  U.S.  Army  National  Guard  officer 
named  herein  for  appointment  in  the  grade 
indicated  below  under  the  provisions  of 
Title  10,  United  States  Code,  sections  593(a). 
3385  and  3392: 

FOR  CERTIFICATE  OF  ELIGIBILITY— BRIGADIER 
GENERAL  OF  THE  LINE 

Col.  James  C.  Rinaman,  Jr.,  263-48-9726. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  SUtes  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 

To  be  general 

Lt.  Gen.  H.  Norman  Schwarzkopf.  144-26- 
7662.  U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  Ftosition  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 

To  be  lieutenant  general 
The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  in  conjunction 
with  assignment  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  title  10,  United  States  Code,  sec- 
tion 601(a)  and  to  be  appointed  as  senior 
Army  member  of  the  Military  Staff  Com- 
mittee of  the  United  Nations  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 711. 

To  be  lieutenant  general  and  senior  Army 
member  of  the  military  Staff  Committee  of 
the  United  Nations 

Lt.  Gen.  John  W.  Foss.  472-32-7251,  U.S. 
Army. 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  brigadier  general 

Col.  Richard  W.  Potter.  Jr.,  386-36-4832, 
U.S.  Army. 

Col.  Dewitt  T.  Irby.  Jr..  425-68-6056.  U.S. 
Army. 

Col.  Michael  M.  Schneider,  461-56-3223, 
U.S.  Army. 

Col.  Gerald  C.  Brown,  006-36-9394,  U.S. 
Army. 

Col.  Joseph  S.  Stringham.  390-34-3033. 
U.S.  Army. 

Col.  Huba  Wass  De  Czege,  263-62-1074, 
U.S.  Army. 

Col.  Thomas  L.  Prather,  Jr.,  577-54-0155, 
U.S.  Army. 

Col.  Creighton  W.  Abrams.  Jr..  226-54- 
1073.  U.S.  Army. 

Col.  John  G.  Cobum.  364-38-3232.  U.S. 
Army. 

Col.  Leonard  D.  Miller,  439-54-5056,  U.S. 
Army. 

Col.  John  H.  Little,  500-42-6759,  U.S. 
Army. 

Col.  Paul  Y.  Chinen,  575-34-7377,  U.S. 
Army. 

Col.  Otto  J.  Guenther,  138-32-2716,  U.S. 
Army. 

Col.  Stanley  Kwieciak,  Jr.,  121-32-2391. 
U.S.  Army. 
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Col.  Mary  C.  Willis.  219-34-3710.  U.S. 
Army. 

Col.  Richard  W.  Wharton.  Jr..  228-46- 
6750.  U.S.  Army. 

To  be  brigadier  general 

Col.  Roger  P.  Yankoupe.  050-34-2846.  U.S. 
Army. 

Col.  William  G.  Carter.  III.  104-36-3026. 
U.S.  Army. 

Col.  James  E.  Mace.  251-64-8904.  U.S. 
Army. 

Col.  Robert  P.  McParlin.  561-58-5882.  U.S. 
Army. 

Col.  Wesley  K.  Clark.  432-80-5682.  U.S. 
Army. 

Col.  Pat  M.  Stevens.  IV.  079-34-5622.  U.S. 
Army. 

Col.  Walter  H.  Yates.  Jr..  425-78-5054. 
U.S.  Army. 

Col.  Robert  A.  Drolet.  032-30-1642.  U.S. 
Army. 

Col.  Thomas  P.  Barret.  423-52-8382.  U.S. 
Army. 

Col.  Jude  W.P.  Patin.  436-56-5339.  U.S. 
Army. 

Col.  Hubert  G.  Smith.  410-68-7953.  U.S. 
Army. 

Col.  Charles  W.  McClain.  Jr..  460-58-4232. 
U.S.  Army. 

Col.  Michael  S.  Davison.  Jr..  422-54-7141. 
U.S.  Army. 

Col.  Richard  E.  Beale.  Jr..  577-58-3919. 
U.S.  Army. 

Col.  Paul  E.  Blackwell.  249-66-6308.  U.S. 
Army. 

Col.  Richard  W.  Tragemann.  168-32-5045. 
U.S.  Army. 

Col.  Robert  E.  Gray.  274-38-2703.  U.S. 
Army. 

Col.  Jared  L.  Bates.  060-34-9134.  U.S. 
Army. 

Col.  Henry  A.  Kievenaar.  018-30-5333. 
U.S.  Army. 

Col.  Richard  P.  Timmons.  231-56-0272. 
U.S.  Army. 

Col.  Prank  L.  Miller.  Jr..  559-64-3773.  U.S. 
Army. 

Col.  Alfonso  E.  Lenhardt.  076-34-9027. 
U.S.  Army. 

To  be  brigadier  general 

Col.  Josue  Robles.  Jr..  279-40-3760.  U.S. 
Army. 

Col.  Thomas  E.  White.  Jr..  370-44-4712. 
U.S.  Army. 

Col.  Robert  C.  Goetz.  289-36-9359.  U.S. 
Army. 

Col.  Jarrett  J.  Robertson.  495-46-1459. 
U.S.  Army. 

Col.  Joseph  W.  Kinzer.  214-36-9403.  U.S. 
Army. 

Col.  John  S.  Cowings.  093-36-3294.  U.S. 
Army. 

Col.  William  M.  Steele.  252-70-0433.  U.S. 
Army. 

Col.  David  J.  Kelley.  435-62-7993.  U.S. 
Army. 

Col.  Gregory  G.  Govan.  439-60-2039.  U.S. 
Army. 

Col.  Wesley  B.  Taylor.  Jr..  068-36-8728. 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 

To  be  general 

Gen.  Arthur  E.  Brown.  Jr..  424-24-4091. 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  3034: 

To  be  Vice  Chief  of  Staff  of  the  Army 

Lt.  Gen.  Robert  W.  RisCassi.  042-28-4021. 
U.S.  Army. 


The  following-named  officer  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Codp.  sec- 
tion 61  l(a>  and  624:  *' 
To  be  permanent  brigadier  general 

Col.  Bruce  T.  Miketinac.  322-34-3853.  U.S. 
Army. 

In  the  Navv 

The  following  named  rear  admirals  (lower 
half)  of  the  Reserve  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  rear 
admiral  in  the  line  and  staff  corps,  as  indi- 
cated, pursuant  to  che  provisions  of  title  10. 
United  States  Code,  section  5912: 

UNRESTRICTED  LINE  OFFICER 

Samuel  Edward  McWilliams. 

MEDICAL  CORPS  OFFICER 

Robert  Layman  Summitt. 

SUPPLY  CORPS  OFFICER 

Henry  Culberson  Amos.  Jr. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  admiral 

Adm.  Ronald  J.  Hays.  438-38-4391/1310. 
U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  admiral 

Adm.  Lee  Baggett.  Jr..  425-40-6909/1110. 
U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

7*0  be  admiral 

Adm.  Kinnaird  R.  McKee.  412-42-5550/ 
1120.  U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

7*0  be  vice  admiral 

Vice  Adm.  Nils  R.  Thunman.  341-24-6377/ 
1120.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Daniel  L.  Cooper,  285-30-9826/ 
1120,  U.S.  Navy. 

The  following-named  rear  admiral  (lower 
half)  in  the  staff  corps  of  the  U.S.  Navy  for 
promotion  to  the  permanent  g-ade  of  rear 
admiral,  pursuant  to  title  10.  United  States 
Code,  section  624.  subject  to  qualifications 
therefor  as  provided  by  law: 

CIVIL  ENGINEER  CORPS  <S104> 

David  Elliott  Bottorff. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  admiral 

Vice  Adm.  Bruce  Demars.  344-28-0946/ 
1120.  U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 


To  be  vice  admiral 

Vice  Adm.  Henry  C.  Mustin.  570-40-4316/ 
1110.  U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 

7*0  be  vice  admiral 
Vice  Adm.  George  W.  Davis,  Jr.,  251-40- 
3958/1110,  U.S.  Navy. 

Nominations   Placed   on   the   Secretary's 

Desk  in  the  Air  Porce.  Army.  Poreign 

Service.  Marine  Corps.  Navy 

Air  Porce  nominations  beginning  Marvin 
R.  Bennett,  and  ending  Prederick  L.  Wei- 
land,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  13.  1988. 

Air  Porce  nominations  beginning  Thomas 
J.  Conage.  and  ending  Richard.  R.  Lee. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  28.  1988. 

Air  Porce  nominations  beginning  Jimmie 
L.  Benton,  and  ending  Roger  P.  Ellis,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  July  28.  1988. 

Air  Porce  nominations  beginning  Candace 
C.  Abbott,  and  ending  Rodney  Y.  H.  Wong, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  28.  1988. 

Air  Porce  nominations  beginning  William 
P.  Bagley.  and  ending  Rick  W.  Wilson, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  1.  1988. 

Air  Porce  nomination  of  Thomas  R.  Blair, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
August  5.  1988. 

Air  Porce  nominations  beginning  Major 
Michael  H.  Abel.  571-74-7397.  and  ending 
Major  Paul  Y.  Neskow.  355-38-6715.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  August  5.  1988. 

Air  Porce  nominations  beginning  Major 
Jack  S.  Arnold.  540-50-6936.  and  ending 
Major  Patricia  S.  Sanchez.  441-46-8502. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  8.  1988. 

Air  Force  nominations  beginning  Linda  R. 
Beson.  and  ending  Bruce  W.  Ebert.  which 
nominations  were  recaived  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  8,  1988. 

Air  Porce  nominations  beginning  Lex  A. 
Abadie,  and  ending  Louis  V.  Zuccarello, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  8,  1988. 

Air  Porce  nomination  of  Douglas  G. 
Malloy,  219-50-3175.  which  was  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  20.  1988. 

Air  Porce  nominations  beginning  David 
Abramson.  and  ending  Dennis  E.  Sweet, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  20.  1988. 

Army  nominations  beginning  Lindel  An- 
derson, and  ending  George  B.  Young,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  July  13.  1988. 

Army  nominations  beginning  William  A. 
Aileo.  and  ending  Daniel  L.  Rothlisberger. 
which-  nominations  were   received   by   the 


Senate  and  appeared  in  the  Congressional 
Record  of  July  28.  1988. 

Army  nominations  beginning  Morris  H. 
Moses,  and  ending  'david  R.  Schucken- 
brock.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  28.  1988. 

Army  nominations  beginning  'robert  E. 
Williams,  and  ending  'patricia  C.  Nossov. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  28.  1988. 

Army  nominations  beginning  Orlando  T. 
Hines.  and  ending  Aristeo  E.  Villasenor. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  5.  1988. 

Army  nominations  beginning  Willie  L. 
Basler,  Jr..  and  ending  Gary  R.  Zeluff. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  5.  1988. 

Army  nominations  beginning  Leon  D.  An- 
derson, and  ending  Calvin  E.  Mein.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  20.  1988. 

Marine  Corps  nominations  beginning 
James  R.  Acreback,  and  ending  Lawrence  R. 
Zinser.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  25.  1988. 

(List  confirmed  minus  one  name  not  re- 
ported. ) 

Marine  Corps  nominations  beginning  Mi- 
chael E.  Corsey.  and  ending  Nancy  L. 
Rogers,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  13,  1988. 

Marine  Corps  nominations  beginning 
James  C.  Adamson,  and  ending  Walter  R. 
Young,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  13.  1988. 

Marine  Corps  nominations  beginning  Carl 
T.  Amodio.  and  ending  Clarke  M.  Woodsin. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  8.  1988. 

Marine  Corps  nominations  beginning 
Larry  D.  Adams,  and  ending  Thomas  C. 
Yancey,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  8.  1988. 

Navy  nominations  beginning  Scott  Antho- 
ny Abbott,  and  ending  Ployd  A.  Walker, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  13.  1988. 

Navy  nominations  beginning  Jonathan  C. 
Underwood,  and  ending  Robert  David  Lee, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  28,  1988. 

Navy  nominations  beginning  Christopher 
R.  Accetta,  and  ending  Thomas  Nicholas 
Tichy,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  28,  1988. 

Navy  nominations  beginning  Albert  M. 
Passy,  and  ending  David  M.  Smith,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  8.  1988. 

Navy  nominations  beginning  Mack 
Bonner,  and  ending  David  G.  Piepgras. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  20,  1988. 


The    PRESIDING    OFFICER.    The 
majority  leader. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  10  minutes,  under 
the  same  conditions  as  heretofore. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  Senate  resumed  the  consider- 
ation of  legislative  business. 


BICENTENNIAL  MINUTE 

SEPTEMBER  30.   1788:  FIRST  SENATORS  ELECTED 

Mr.  DOLE.  Mr.  President,  200  years 
ago  today,  on  September  30,  1788,  the 
first  two  Members  of  the  U.S,  Senate 
were  elected.  The  Pennsylvania  State 
Assembly,  under  the  provisions  of  the 
newly  ratified  U,S.  Constitution,  chose 
Robert  Morris  and  William  Maclay. 

Planning  for  Senate  elections  began 
in  earnest  after  June  21,  1788,  when 
New  Hampshire's  ratification  of  the 
Constitution  provided  the  necessary 
margin  to  put  that  charter  into  effect. 
When  New  York  ratified  the  following 
month,  the  existing  Congress  under 
the  Articles  of  Confederation  set  to 
work  on  an  election  ordinance,  which 
it  issued  in  mid-September. 

The  ordinance  provided  that  Presi- 
dential electors  would  be  chosen, 
within  the  States  that  had  ratified  the 
Constitution,  on  the  first  Wednesday 
in  January  1789.  The  electors  would 
convene  in  their  respective  States  on 
the  first  Wednesday  in  February  to 
cast  their  ballots  for  President  and 
Vice  President.  Finally,  the  new  Con- 
gress would  meet  to  count  the  elector- 
al ballots  on  the  first  Wednesday  in 
March— March  4,  1789. 

A  half-dozen  prominent  Pennsylva- 
nians  were  mentioned  as  candidates 
for  the  two  Senate  seats  in  the  6 
months  preceding  the  legislature's 
action.  On  September  29,  a  large  con- 
tingent of  assembly  members  ad- 
journed to  a  nearby  tavern  and  agreed 
to  support  Morris  and  Maclay,  whom 
the  assembly  elected  the  following 
day.  The  unsuccessful  contenders  then 
shifted  their  attention  to  the  forth- 
coming popular  elections  for  Pennsyl- 
vania's eight  seats  in  the  House  of 
Representatives. 

Both  Morris  and  Maclay  had  worked 
actively  for  the  adoption  of  the  Con- 
stitution, A  Philadelphia  merchant 
and  signer  of  the  Declaration  of  Inde- 
pendence, Morris  had  served  as  the 
Nation's  Superintendent  of  Finance 
from  1781  to  1784.  Well  regarded 
within  the  State,  Maclay  provided  a 
western  and  agrarian  balance  to 
Morris  who  identified  clearly  with 
Philadelphia's  eastern  and  commercial 
orientation. 


TOWARD  A  BETTER 
RELATIONSHIP  WITH  JAPAN 

Mr.  BYRD.  Mr.  President,  I  have 
long  been  concerned  that  United 
States  relations  with  Japan  have 
become  increasingly  acrimonious  as 
our  trade  deficit  with  Japan  has 
zoomed  in  the  past  few  years.  Clearly, 
we  have  trade  problems  with  Japan. 

One  impetus  for  the  omnibus  trade 
bill  was  trade  friction  between  the 
United  States  and  Japan.  Another  was 
a  concern  that  the  administration's 
approach  to  trade  has  been  both  inef- 
fective and  wrongheaded— a  case  of 
too  little,  too  late.  In  the  case  of 
Japan,  the  administration  has  both 
underestimated  the  extent  of  concern 
about  our  enormous  deficit  mth  Japan 
and  has  been  weakened  in  its  response 
to  it.  At  the  same  time,  in  following  a 
product-by-product,  sector-by-sector 
approach  to  resolving  trade  problems, 
the  administration  has  aggravated 
feelings  on  both  sides.  I  have  long  felt 
there  has  to  be  a  better  way  to  handle 
our  economic  relationship  with  Japan. 

One  such  way  has  been  advocated  by 
our  Ambassador  to  Japan,  our  distin- 
guished former  colleague,  Mike  Mans- 
field. He  believes  it  is  time  we  consider 
a  free  trade  agreement  between  the 
United  States  and  Japan. 

Last  January,  when  I  met  with  Japa- 
nese Prime  Minister  Takeshita,  I  sug- 
gested to  him  that  the  United  States 
and  Japan  conduct  separate  studies, 
within  a  short  time  frame,  on  the  ad- 
vantages and  disadvantages  of  initat- 
ing  negotiations  toward  a  free  trade 
area  agreement  between  our  two  coun- 
tries. I  quickly  learned  that  the  admin- 
istration did  not  wish  to  undertake 
such  a  study.  Consequently,  through 
the  Finance  Committee,  I  asked  the 
International  Trade  Commission,  an 
independent,  bipartisan  agency,  to 
study  the  matter. 

Recently,  I  received  the  results  of 
their  investigation,  an  excellent  report 
which  summarizes  the  views  of  recog- 
nized authorities  on  United  States- 
Japan  relations  and  the  pros  and  cons 
of  entering  into  negotiations  with 
Japan  to  explore  the  possibility  of  es- 
tablishing a  United  States-Japan  free 
trade  area  agreement. 

Many  of  the  122  officials  and  outside 
experts  interviewed  made  it  clear  that 
the  time  had  come  for  a  comprehen- 
sive reassessment  of  the  United  States- 
Japan  trade  and  economic  relation- 
ship. A  free  trade  area  agreement  was 
one  mechanism  by  which  that  reas- 
sessment could  take  place;  a  variety  of 
other  methods  was  suggested  by  par- 
ticipants. Many  of  those  interviewed 
noted  that  an  alternative  to  the  cur- 
rent piecemeal  approach  to  negotia- 
tions with  Japan  could  take  the  form 
of  an  agreement  that  would  not  be  a 
traditional  free  trade  agreement  deal- 
ing strictly  with  tariffs,  quotas,  and 
other  formal  border  barriers  to  trade. 
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Clearly,  a  more  comprehensive  ap- 
proach would  be  desirable  after  many 
years  of  a  sector-by-sector  approach 
characterized  by  a  great  deal  of  fric- 
tion. 

It  is  apparent  that  Japan,  too,  is 
worried  about  our  relationship.  In  re- 
sponse to  my  proposal,  the  Japanese 
Government  has  undertaken  several 
preliminary  analyses  of  a  bilateral 
FTA.  In  recent  months,  there  have 
been  numerous  press  reports  about 
Japanese  concerns  about  its  economic 
future.  Even  the  administration  is  con- 
cerned: Reportedly  former  Treasury 
Secretary  James  Baker  undertook  a 
secret  effort  in  his  final  months  to 
forge  a  new  Pacific  Rim  economic 
policy  coordination  group. 

The  time  has  come  for  the  next  step. 
Our  relationship  with  Japan  is  too  im- 
portant to  be  left  to  drift. 

To  that  end,  I  have  written  to  Japa- 
nese Prime  Minister  Takeshita  to  pro- 
pose that  the  United  States  and  Japan 
explore  over  the  next  6  months  possi- 
ble frameworks  for  enhanced  coopera- 
tion between  our  two  countries. 

Such  a  mutual  exploration  should 
also  address  an  element  traditionally 
not  considered  a  part  of  United  States- 
Japanese  economic  relations,  mutual 
defense  and  burdensharing.  Such  a 
framework  should  also  be  GATT  con- 
sistent, should  avoid  harm  to  other 
countries,  should  not  supplant  ongo- 
ing sectoral  bilateral  negotiations  or 
affect  issue-specific  negotiations,  and 
should  hold  out  the  possibility  of  ex- 
tension to  other  countries,  especially 
those  in  the  Pacific  Rim. 

It  would  not  be  the  intention  of  this 
initiative  to  override  or  undercut  cur- 
rent law  embodied  in  the  omnibus 
trade  bill,  but  serve  as  a  much-needed 
catalyst  to  develop  a  new,  less  confron- 
tational, more  productive,  and  compre- 
hensive approach  to  United  States- 
Japanese  relations.  Let  us  hope  it 
bears  fruit. 

I  have  sent  as  well  a  copy  of  the  ITC 
study  to  Prime  Minister  Takeshita. 
The  ITC  has  provided  a  fruitful  basis 
for  further  discussion  between  our  two 
Governments. 

I  congratulate  the  ITC  for  undertak- 
ing this  study  and  for  conducting  it  in 
a  highly  professional,  competent,  and 
efficient  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  executive  summary  and 
overview  sections  of  the  ITC  study, 
titled  "Pros  and  Cons  of  Initiating  Ne- 
gotiations With  Japan  To  Explore  the 
Possibility  of  a  United  States-Japan 
Free  Trade  Area  Agreement,"  and  a 
copy  of  my  letter  to  Japanese  Prime 
Minister  Takeshita  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Pros  and  Cons  of  Initiating  Negotiations 
WITH  Japan  To  Explore  the  Possibility 
OP  A  U.S.-Japan  Free  Trade  Area  Agree- 
ment 

(Investigation  No.  TA-332-255) 
executive  summary 
The  genesis  of  the  concept  of  a  Free 
Trade  Agreement  between  the  United 
States  and  Japan,  as  enunciated  by  U.S. 
Ambassador  to  Japan  Mike  Mansfield,  was  a 
perception  that  a  history  of  bilateral  trade 
disputes  has  had  a  corrosive  effect  on  the 
overall  U.S.-Japan  relationship.  Pointing  to 
generally  good  political  and  security  rela- 
tions and  growing  economic  interdepend- 
ence, in  the  fall  of  1987,  Ambassador  Mans- 
field offered  the  FTA  concept  as  an  alterna- 
tive to  the  present  piecemeal  approach  to 
negotiations  with  Japan.  He  suggested  that 
it  could  serve  as  a  possible  mechanism  for 
more  productive,  less  highly  charged  negoti- 
ations on  bilateral  trade  issues.  Many  par- 
ticipants in  the  Commission's  study  noted 
that  such  an  agreement  might  not  be  ir  'he 
form  of  a  traditional  FTA  dealing  strictly 
with  tariffs,  quotas,  and  other  formal 
border  barriers  to  trade. 

Relatively  few  participants  in  the  Com- 
mission's investigation  viewed  the  possibility 
of  entering  into  FTA  negotiations  with 
Japan  as  a  totally  negative  and  unworth- 
while  exercise  or.  on  the  other  hand,  a  total- 
ly positive  and  useful  approach.  The  watch- 
word was  'caution."  The  vast  majority  of 
participants  adopted  one  position  or  the 
other  as  a  starting  point,  but  noted  their 
concerns  or  reservations  atwut  the  view- 
point they  were  taking  as  well  as  conditions 
that  might  cause  it  to  change.  Moreover,  no 
clearcut  differences  of  opinion  could  be  dis- 
tinguished based  upon  participants'  profes- 
sional vantage  points— U.S.  Government  of- 
ficials, academics,  and  business  persons 
voiced  similar  ideas  and  concerns  on  many 
of  the  same  issues. 

Nearly  all  of  the  people  whose  views  were 
obtained  in  this  investigation  shared  Mans- 
field's belief  that  the  present  methods  of 
handling  trade  disputes  engender  some 
degree  of  bitterness  and  frustration  on  both 
sides  of  the  Pacific.  However,  few  in  the 
United  States  were  optimistic  that  alterna- 
tive negotiating  approaches,  including  an 
FTA.  would  produce  better  market-opening 
results.  Many  of  the  remaining  barriers  are 
embedded  in  the  Japanese  economic  system 
and  culture,  they  believed,  and  are  not  easy 
to  address  via  a  single  comprehensive  agree- 
ment such  as  an  FTA.  Furthermore,  many 
U.S.  participants  believed  that  differences 
in  industrial  structure,  business  practices, 
legal  systems,  languages,  and  social  customs 
would  make  it  very  difficult,  if  not  impossi- 
ble, to  realize  the  goal  of  truly  free  trade  be- 
tween the  United  States  and  Japan.  Some 
participants  believed  that  the  United  States' 
present  approach  to  trade  negotiations  with 
Japan  is  appropriate  and  successful,  particu- 
larly in  resolving  specific  problems.  Howev- 
er, a  number  of  these  individuals  pointed  to 
a  need  for  improving  the  U.S.  trade  policy 
decisionmaking  apparatus  and  for  employ- 
ing negotiating  resources  more  effectively. 

Participants  also  expressed  concern  about 
the  effects  of  a  bilateral  FTA  agreement 
with  Japan  on  the  multilateral  framework 
of  the  GATT  and  on  third  countries.  Most 
recommended  that  the  United  States  first 
take  stock  of  its  goals  in  negotiations  with 
Japan,  see  how  recent  changes  in  exchange 
rates  and  Japanese  domestic  policies  play 
out.  and  have  a  better  Idea  of  the  prospects 
for  the  Uruguay  Round  before  undertaking 
a  major  trade  policy  initiative  such  as  an 


FTA.  A  few  participants  offered  specific  al- 
ternatives to  an  FTA  such  as  managed 
trade,  bilateral  trade  commissions,  or  a  lim- 
ited agreement  on  Issues  such  as  financial 
matters,  services,  and  intellectual  property. 

Other  participants  believed  it  Is  both  pos- 
sible and  desirable  to  develop  a  better  way 
of  resolving  U.S.-Japan  trade  disputes,  and 
thought  that  an  FTA  or  similar  type  agree- 
ment could  accomplish  this  aim.  These  Indi- 
viduals often  claimed  that  the  present  con- 
frontational, ad  hoc  approach  has  contrib- 
uted to  a  deterioration  of  overall  U.S.-Japan 
relations.  They  suggested  that  a  more  co- 
herent, systematic,  and  regular  means  of 
handling  trade  Issues  might  be  the  out- 
growth of  exploring  and  concluding  a  bilat- 
eral FTA.  Advocates  of  this  position  seemed 
to  have  in  mind  a  comprehensive  and  ambi- 
tious agreement,  something  that  would  go 
beyond  a  traditional  FTA,  such  as  the  U.S.- 
Canada FTA,  to  include  domestic  policies 
that  adversely  affect  trade. 

Supporters  of  the  FTA  approach  often  ad- 
mitted that  it  might  be  difficult  to  remove 
all  of  the  remaining  barriers  in  the  Japa- 
nese market  through  FTA  negotiations 
alone,  but  argued  that  even  exploring  the 
idea  could  lead  the  two  countries  to  a  better 
understanding  of  the  problems  and  poten- 
tial of  the  U.S.-Japan  economic  relation- 
ship. Many  supporters  of  the  FTA  approach 
counseled  for  taking  great  pains  to  ensure 
that  any  potential  agreement  Is  GATT  con- 
sistent. A  number  also  called  for  leaving  the 
door  open  to  participation  by  other  coun- 
tries at  some  future  date. 

advantages  of  the  FTA  APPROACH 

Some  participants  in  the  Commission's  in- 
vestigation said  that  the  FTA  approach 
offers  certain  advantages.  It  could  enhance 
the  ability  of  the  United  States  to  achieve 
Its  market-opening  objectives  with  Japan  by 
Improving  the  negotiating  climate  and  pro- 
viding a  better  sense  of  direction  to  U.S.- 
Japan trade  negotiations.  It  might  also  give 
a  needed  stimulus  to  the  Uruguay  Round 
and  encourage  other  countries  to  be  more 
forthcoming  in  opening  their  markets  to 
U.S.  firms.  A  number  believed  "exploring 
the  possibility"  could  provide  an  opportuni- 
ty for  a  reassessment  of  and  Improvement  In 
the  domestic  policymaking  process  with  re- 
spect to  Japan. 

Among  the  most  commonly  cited  benefits 
are  that  It  could: 

Improve  the  political  atmosphere  for 
negotiations  with  Japan 

Give  formal  recognition  to  the  already 
substantial  economic  relationship  l)etween 
the  United  States  and  Japan. 

Elevate  U.S.-Japan  trade  policy  to  a  status 
equal  to  military  and  political  concerns. 

Improve  the  atmosphere  of  negotiations 
because  the  forum,  goals,  and  timetable 
would  be  mutually  agreed  upon. 

Create  a  less  confrontational  and  regular 
dispute  settlement  mechanism  to  resolve 
problems  prior  to  resort  to  Section  301  or 
the  GATT. 

Enhance  U.S.  ability  to  achieve  trade 
objectives 

Compel  a  reassessment  of  U.S.  goals  In 
trade  with  Japan  and  the  establishment  of 
U.S.  negotiating  priorities. 

Provide  a  better  mechanism  for  Identify- 
ing and  addressing  remaining  systemic  bar- 
riers in  Japan— such  as  the  distribution 
system— than  the  current  product-by-prod- 
uct approach. 

Enhance  U.S.  leverage  by  providing  a  "big 
carrot"  to  offer  Japan. 


Provide  a  vehicle  for  developing  rules  In 
"new  areas,"  such  as  services,  investment, 
and  Intellectual  property. 

Be  a  more  appropriate  means  for  dealing 
with  Japanese  domestic  policies  that  have 
an  impact  on  trade— such  as  enforcement  of 
antimonopoly  laws,  industrial  policy,  and  fi- 
nancial market  regulation— than  the 
present  "fair"  trade  approach. 

Help  focus  and  shift  Japanese  government 
and  public  thinking  about  Imports  and  open 
access. 

Confer  economic  benefits 

Compel  removal  of  remaining  formal  bar- 
riers to  trade,  such  as  those  affecting  agri- 
culture in  Japan  and  autos  in  the  United 
States,  as  well  as  force  an  evaluation  of  all 
existing  informal  barriers  against  a  yard- 
stick of  "free  trade." 

Fh-ovlde  economic  benefits  In  the  form  of 
trade  creation,  greater  economic  efficiency, 
more  competition,  and  lower  consumer 
prices. 

Encourage  U.S.  firms  to  take  greater  ad- 
vantage of  opportunities  in  the  Japanese 
market. 

Support  other  U.S.  trade  objectives 

Stimulate  action  In  the  Uruguay  Round 
by  signalling  U.S.  willingness  to  pursue  bi- 
lateral options  unless  there  are  meaningful 
results  In  areas  like  services  and  intellectual 
property. 

Be  a  ready  "second  l)est"  alternative  if 
GATT  talks  fail. 

Stimulate  market-opening  overtures  by 
other  nations,  such  as  Taiwan  and  Korea, 
seeking  to  ensure  continuing  access  to  the 
U.S.  market. 

Provide  leverage  to  deal  with  potential 
damage  to  U.S.  commercial  Interests  arising 
out  of  the  European  Community's  integra- 
tion efforts  (1992). 

disadvantages  OF  THE  FTA  APPROACH 

A  number  of  participants  thought  the 
FTA  approach  could  detract  from  the 
United  States'  ability  to  secure  opening  of 
the  Japanese  market,  exacerbate  present  bi- 
lateral tensions,  undermine  the  multilateral 
trading  system,  and  damage  relations  with 
third  countries. 

Among  the  most  commonly  voiced  opin- 
ions against  an  FTA  are  that  it  could: 

Worsen  the  political  climate  for 
negotiations  with  Japan 

Result  in  false  expectations,  raise  the  po- 
litical stakes,  and  set  In  train  a  process  that 
could  compel  negotiators  to  reach  a  deal 
even  If  It  Is  not  in  the  United  States'  best  In- 
terests. 

Have  adverse  consequences  for  the  overall 
relationship  between  the  United  States  and 
Japan  if  the  approach  failed,  or  if  an  agree- 
ment were  concluded  but  did  not  work. 

Not  eliminate  the  need  for  resort  to  pres- 
sure tactics,  since  It  Is  virtually  Impossible 
to  resolve  thorny  trade  Issues,  such  as  agri- 
culture and  construction,  without  raising 
them  to  Japan's  highest  political  levels. 

Not  produce  meaningful  improvement  in 
market  access  in  Japan 

Not  produce  real  market  opening,  since: 

Japan's  tariffs  on  manufactured  goods  are 
already  among  the  world's  lowest  and  Japan 
retains  few  quotas  or  other  official  barriers 
to  imports. 

A  single  agreement  is  unlikely  to  be  ade- 
quate to  secure  change  of  formal  barriers 
which  are  Imbedded  In  Japan's  economic 
system  and  culture,  such  as  Industrial  tar- 
geting, the  distribution  system.,  and  agricul- 
ture. 


The  less  formal  problems  of  doing  busi- 
ness with  Japan— such  as  a  "Buy  Japan" 
mentality,  the  close  knit  relationships 
among  Japanese  business  and  government, 
and  restrictive  business  practices— are  diffi- 
cult or  Impossible  to  remedy  through  an 
FTA. 

Negotiations  on  an  FTA  would  result  In 
stalling  by  Japan  and  district  limited  U.S. 
negotiating  resources  from  Important,  spe- 
cific trade  problems. 

Impose  economic  costs 
Result  In  adjustment  difficulties  for  major 
manufacturing    Industries    in    the    United 
States,  such  as  steel,  autos,  machine  tools, 
and  textiles. 

Cause  a  worsening  of  the  U.S.  bilateral 
trade  deficit  with  Japan,  given  the  United 
States'  well  developed  distribution  and  mar- 
keting channels  for  Imports  and  Its  con- 
sumer-driven economy. 

Result  In  trade  diversion.  Consumers 
would  buy  some  products  from  Japan  In- 
stead of  lower  cost  foreign  suppliers,  be- 
cause the  difference  In  their  cost  Is  smaller 
than  the  preferentially  waived  duty.  Since 
the  Japanese  goods  cost  more  to  the  United 
States  as  a  whole  (because  no  duties  would 
be  collected),  trade  diversion  Is  a  loss  to  the 
U.S.  economy. 

Frustrate  realization  of  overall  U.S.  trade 
objectives 

Have  an  adverse  Impact  on  the  multilater- 
al framework  on  the  GATT  because  the 
United  States  Is  viewed  as  the  linchpin  of 
the  global  trading  system. 

Derail  the  Uruguay  Round  by  calling  Into 
question  the  commitment  of  the  round's 
two  leading  proponents.  Such  a  failure  may 
further  diminish  the  GATT's  relevance  to 
present  commercial  realities,  thus  encourag- 
ing tlt-for-tat.  unilateral  measures  and  the 
formation  of  regional  blocs  to  address  press- 
ing commercial  concerns. 

Have  an  adverse  Impact  on  U.S.  relations 
with  countries  such  as  the  European  Com- 
munity, Asian  countries.  Australia.  New 
Zealand,  and  others: 

Encourage  the  EC  to  develop  a  "fortress 
Europe"  mentality,  by  reinforcing  those 
who  are  willing  to  disadvantage  U.S.  and 
Japanese  Interests  In  the  EC's  efforts  to 
complete  the  Internal  market  by  1992. 

Reduce  U.S.  credibility  to  obtain  redress 
for  the  adverse  effects  of  other  countries' 
bilateral  or  regional  arrangements. 

Damage  commercial  and  foreign  policy  re- 
lations with  other  Asian  nations,  an  area  of 
growing  importance  to  both  the  United 
States  and  Japan. 

Force  the  United  States  and  other  coun- 
tries into  bilateral  relationships  with  Japan, 
limiting  opportunities  to  bring  multilateral 
pressure  to  bear  on  "the  Japan  problem." 

ALTERNATIVE  APPROACHES 

Some  participants  offered  one  of  four  gen- 
eral alternative  approaches  to  pursuing  dis- 
cussions about  trade  issues  with  Japan 
other  than  an  FTA:  (1)  developing  a  series 
of  broad  economic  understandings  with 
Japan:  (2)  managing  the  bilateral  relation- 
ship through  numerical  goals:  (3)  develop- 
ing new  institutions  to  handle  bilateral  or 
regional  issues:  or  (4)  trying  other  methods 
of  negotiation  or  using  certain  goals  in  trade 
talks.  Other  ideas  suggested  Instead  of  a 
U.S.-Japanese  FTA  included  limiting  negoti- 
ations to  tariff  elimination  and  creating  a 
dispute-settlement  mechanism,  negotiating 
trade  liberalization  with  like-minded  coun- 
tlres  If  the  Uruguay  Round  falls,  or  conclud- 
ing an  agreement  with  Japan  covering  fi- 


nancial   matters,    services,    or    intellectual 
property. 

SUMMARY  OF  VIEWS 

This  section  summarizes  the  views  of  the 
experts  Interviewed  by  Commission  staff, 
making  formal  submissions,  or  participating 
in  the  Commis.slon's  heamg  on  the  possible 
advantages  and  disadvantages  of  the  FTA 
approach,  as  well  as  their  suggestions  for  al- 
ternative approaches  to  U.S.-Japan  trade  re- 
lations." Views  on  the  present  negotiating 
approach,  market  access  in  the  United 
States  and  Japan,  and  the  Implications  of 
FTA  negotiations  for  third  countries  and 
the  GATT  are  also  presented. 

Several  points  should  be  kept  in  mind  in 
reviewing  the  material.  Although  the 
Senate  Finance  Committee's  request  was  for 
a  summary  of  the  pros  and  cons  of  "enter- 
ing Into  negotiations  with  Japan  to  explore 
the  possibility  of  establishing  a  U.S.-Japan 
free  trade  area,"  persons  presenting  their 
viev.'s  to  the  Commission  generally  found  it 
difficult,  if  not  impossible,  to  separate  their 
views  on  "exploring  the  possibility  "  from 
their  views  on  the  advisability  of  actually 
concluding  a  free  trade  area  agreement. 
Therefore,  most  of  the  comments  that 
follow  should  be  Interpreted  as  covering 
both.  A  number  of  Individuals  did  raise  spe- 
cial concerns  about  the  exploratory  process 
Itself,  or  felt  that  It  offered  special  advan- 
tages: these  are  specifically  identified  as 
such.  Participants  also  offered  observations 
about  problems  in  access  to  the  Japanese 
market,  the  present  U.S.  negotiating  ap- 
proach towards  Japan,  and  U.S.  trade  policy 
generally,  in  an  effort  to  explain  why,  rela- 
tive to  the  present  situation,  an  FTA  might 
or  might  not  be  an  appropriate  apprach. 
However,  because  these  components  did  not 
always  fit  neatly  into  "pros"  and  "cons"  of  a 
U.S.-Japanese  FTA,  they  are  reported  sepa- 
rately in  sections  that  follow. 

The  majority  of  participants  did  not  have 
in  mind  a  precise  definition  of  a  U.S.-Japan 
FTA.  Most  agreed  that,  at  a  minimum,  an 
FTA  should  fit  the  GATT  article  XXIV  def- 
inition that  entails  elimination  of  "duties 
and  other  restrictive  regulations"  on  "sub- 
stantially all  the  trade"  between  countries. 
Some  participants  saw  an  FTA  as  an  agree- 
ment that  mainly  (or  most  successfully)  ad- 
dresses tariffs  and  quotas  while  others 
viewed  it  as  a  vehicle  that  could  cover  a 
broad  range  of  trade  restrictive  measures.  A 
few  participants  viewed  the  term  FTA  as  re- 
ferring. In  general,  to  a  comprehensive  bilat- 
eral economic  relationship,  yet  others  insist- 
ed that  FTA  is  not  the  correct  term  or  type 
of  agreement  to  cover  a  broad  economic 
agenda.  The  majority  referred  to  an  agree- 
ment that  would  be  more  comprehensive 
than  a  traditional  FTA  covering  mainly  tar- 
iffs and  quotas.  Some  participants  envi- 
sioned an  agreement  that  would  cover  sen- 
ices.  Investment,  the  distribution  system,  in- 
tellectual property,  and  a  dispute  settle- 
ment mechanism. 

Judgments  about  the  wisdom  of  pursuing 
FTA  negotiations  with  Japan  appeared  to 
reflect  a  numt>er  of  underlying  assumptions. 
Views  on  the  Importance  of  trade  policy  rel- 
ative to  political  and  strategic  consider- 
ations, U.S.  goals  in  trade  negotiations,  the 
effectiveness  of  the  present  negotiating  ap- 


'  Comments  in  quotation  marks  arc  most  often 
drawn  from  formal  submissions  and  interview 
notes.  In  the  case  of  inteniews.  the  Commission  en- 
deavored to  ensurle  thai  the  quote  accurately  re- 
flects the  statements  of  the  participant,  although 
verbatim  transcriptions  were  not  made. 
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proach.  the  openness  of  the  Japanese 
market,  the  difficulty  of  removing  remain- 
ing Japanese  barriers,  and  the  issues  that 
would  be  on  the  table  in  any  FTA  negotia- 
tions had  significant  bearing  on  each  indi- 
vidual's judgment  on  the  advisability  of  en- 
tering into  FTA  negotiations  with  Japan. 
Perceptions  about  the  usefulness  of  the 
GATT  generally,  and  as  a  means  of  redress- 
ing U.S.  concerns  about  Japanese  trading 
practices,  also  affected  their  views  on  the 
FTA  approach.  Finally,  the  sense  of  impor- 
tance individuals  placed  on  managing  the 
U.S.-Japan  trade  relationship,  relative  to 
overall  U.S.  trade  policy  and  to  U.S.  rela- 
tions with  other  countries,  was  an  impor- 
tant consideration. 

OVERVIEW 

Relatively  few  participants  viewed  the 
possibility  of  entering  into  FTA  negotia- 
tions with  Japan  as  a  totally  negative  and 
un worthwhile  exercise  or.  on  the  other 
hand,  a  totally  positive  and  useful  ap- 
proach. The  watchword  was  "caution."  The 
vast  majority  of  participants  adopted  one 
position  or  the  other  as  a  starting  point,  but 
noted  their  concerns  or  reservations  about 
the  viewpoint  they  were  taking  as  well  as 
conditions  that  might  cause  it  to  change. 
Moreover,  no  clearcut  differences  of  opinion 
could  be  distinguished  based  upon  partici- 
pants' professional  vantage  points.  U.S.  gov- 
ernment officials,  academics,  and  business 
persons  voiced  similar  ideas  and  concerns  on 
many  of  the  same  issues.  From  an  overall 
perspective,  therefore,  it  would  be  mislead- 
ing to  portray  the  views  received  by  the 
Commission  in  strictly  black  and  white 
terms.  Rather,  the  picture  that  was  present- 
ed by  most  individuals  was  a  mixture  of  op- 
timism, pessimism,  skepticism,  and  hopeful- 
ness. 

A  majority  of  participants  cautioned 
against  entering  into  negotiations  on  an 
FTA  on  the  grounds  that  it  would  not  pro- 
vide significantly  improved  market  access  or 
substantial  economic  lienefits  for  the  United 
States.  Many  k)elieved  that  FTA  negotia- 
tions with  Japan  would  tend  to  focus  pri- 
marily on  formal  barriers  to  trade,  not  on 
what  they  saw  as  the  more  important  but 
less  visible  remaining  barriers  to  U.S.  sal^s. 
such  as  the  distribution  system.  Moreover, 
they  did  not  think  such  issues  could  be  suc- 
cessfully addressed  in  the  context  of  FTA 
negotiations.  Most  U.S.  participants  \x- 
lieved  that  differences  in  industrial  struc- 
ture, business  practices,  legal  systems,  lan- 
guages, and  social  customs  would  make  it 
very  difficult,  if  not  impossible,  to  realize 
the  goal  of  truly  free  trade  between  the 
United  States  and  Japan.  Many  cautioned 
that  FTA  negotiations  carried  with  them 
substantial  risks  and  feared  that  what 
Japan  wants  most  out  of  negotiations  is  to 
avoid  U.S.  trade  laws,  particularly  retaliato- 
ry action  under  Section  301. 

Nevertheless,  these  individuals  often  ac- 
knowledged that  the  current  aggressive  U.S. 
negotiating  strategy  may  have  contributed 
to  an  overall  deterioration  of  the  bilateral 
relationship,  and  thought  there  might  be 
some  l)enefit  to  tackling  issues  more  system- 
atically and  dispassionately.  In  certain 
areas,  such  as  intellectual  property,  it  was 
widely  recognized  that  a  more  cooperative 
approach  might  be  appropriate.  Indeed,  a 
number  of  individuals  within  and  outside 
the  Government  believed  that  the  growing 
interdependence  of  the  two  economies  has 
fundamentally  altered  the  negotiating  envi- 
ronment. U.S.  and  Japanese  participants, 
whether  or  not  they  favored  the  FTA  ap- 
proach, recognized  Japan's  importance  as  a 


supplier  to  the  United  States,  its  growing 
direct  investment  in  U.S.  facilities,  increas- 
ing U.S.  dependence  on  Japanese  technolo- 
gy in  areas  such  as  electronics  and  telecom- 
munications, and  its  growing  role  in  U.S  fi- 
nancial markets.  A  number  of  present  and 
former  U.S.  negotiators  believed  that  these 
linkages  have  major  implications  for  U.S. 
policy  formulation.  At  the  same  time,  many 
U.S.  officials  warned  that  competition  in 
high  technology— particularly  in  areas  such 
as  superconductivity,  biotechnology,  and 
new  materials— is  intensifying  and  could 
lead  to  bilateral  tensions  in  the  future. 

A  large  number  of  participants,  including 
negotiators  and  private  sector  representa- 
tives, were  concerned  about  the  effects  of  a 
bilateral  FTA  agreement  with  Japan  on  the 
multilateral  framework  of  the  GATT  and 
on  third  countries.  They  feared  retaliatory 
protectionist  moves,  trade  diversion,  and  a 
weakening  of  the  multilateral  trading 
system.  However,  a  number  of  these  individ- 
uals stated  that  if  an  FTA  were  GATT  con- 
sistent, outward  looking  in  avoiding  harm  to 
other  countries,  or  inclusive  of  other  coun- 
tries, they  might  favor  negotiations.  Many 
who  were  adamantly  or  partially  opposed  to 
FTA  for  a  host  of  other  reasons  indicated 
that  they  might  favor  such  an  approach 
sometimes  in  the  future  if  the  Uruguay 
Round  stalled,  if  the  EC's  program  to  "com- 
plete the  EC  internal  market "  by  1992 
turned  out  to  be,  in  fact,  a  protectionist 
"Fortress  Europe,"  or  if  there  was  a  move- 
ment towards  creation  of  other  trading 
blocs. 

Nearly  all  stated  that  U.S.-Japan  relations 
would  benefit  from  a  more  coherent  and 
prioritized  U.S.  trade  policy.  A  number  also 
felt  that  movement  away  from  the  present 
mode  of  intense  U.S.  pressure,  into  a  situa- 
tion in  which  Japan  begins  to  see  lit>eraliz- 
ing  steps  as  in  its  own  self-interest,  would 
sul)stantially  improve  the  negotiating  envi- 
ronment. Although  Japanese  movement  in 
the  direction  of  liberalization  was  widely 
recognized,  many  participants  seemed  to 
think  that  continued  confrontations  on  the 
trade  front  were  likely  and  healthy,  given 
the  fact  that  the  United  States  and  Japan 
are  intense  economic  competitors  as  well  as 
staunch  political  allies.  Present  negotiating 
forums  and  approaches  were  seen  by  a 
number  of  individuals,  particularly  current 
U.S.  negotiators,  as  being  sufficient  and  ap- 
propriate vehicles  for  tackling  such  isfues  as 
they  arise. 

Other  participants.  lx>th  in  the  United 
States  and  Japan,  felt  it  is  time  t.?  consider 
a  new  approach,  believed  it  is  both  possible 
and  desirable  to  develop  a  better  way  of  re- 
solving trade  disputes,  and  thought  an  FTA 
or  similar  type  agreement  could  accomplish 
this  aim.  Many  of  those  who  favor  the  FTA 
approach  tended  to  believe  that  confronta- 
tional U.S.  tactics  have  contributed  to  a  de- 
terioration of  overall  U.S.-Japan  relations, 
without  necessarily  resolving  some  of  the 
underlying  barriers  to  U.S.  market  access  in 
Japan.  These  individuals  argued  that  an 
FTA  would  force  the  United  States  to  devel- 
op a  more  coherent  and  prioritized  ap- 
proach to  U.S.-Japan  trade  relations  and 
yield  an  improved  atmosphere  for  trade  ne- 
gotiations. They  suggested  that  an  FTA 
would  strengthen  the  already  substantial 
economic  and  political  ties  between  the 
United  States  and  Japan.  FTA  negotiations 
might  also  result  in  the  creation  of  a  more 
regular  and  systematic  mechanism  for  re- 
solving specific  problems  and  a  long-term 
vehicle  for  tackling  difficult  issues  remain- 
ing on  the  bilateral  agenda. 


Advocates  of  this  position  seemed  to  have 
in  mind  a  comprehensive  and  ambitious 
agreement,  something  that  would  go  beyond 
a  traditional  FTA  to  cover  a  range  of  domes- 
tic policies  that  adversely  affect  trade,  such 
as  the  distibution  system  and  antitrust  en- 
forcement. Some  compared  their  goal  to  the 
European  Community's  present  integration 
effort,  whereas  others  envisioned  a  U.S.- 
Japan FTA  that  entailed  stronger  commit- 
ments than  those  expected  from  the  Uru- 
guay Round  in  areas  such  as  services  and  in- 
tellectual property.  Supporters  of  the  FTA 
approach  often  admitted  that  it  might  be 
difficult  to  remove  ail  of  the  remaining  bar- 
riers in  the  Japanese  market  through  FTA 
negotiations  alone,  but  argued  that  even  ex- 
ploring the  idea  could  lead  the  two  coun- 
tries to  a  better  understanding  of  the  prob- 
lems and  [>otential  of  the  U.S.-Japan  eco- 
nomic relationship. 

It  was  generally  held  that  an  FTA  would 
need  to  include  some  type  of  dispute  settle- 
ment mechanism.  However,  many  U.S.  par- 
ticipants suggested  that  the  United  States 
should  retain  its  ability  to  use  Section  301, 
as  it  did  under  the  U.S.-Canada  FTA.  Be- 
cause they  recognized  that  the  United 
States  and  Japan  both  have  a  substantial 
stake  in  the  maintenance  of  the  multilateral 
trade  system  and  in  fostering  good  relations 
with  third  countries,  many  supporters  of 
the  FTA  approach  counseled  for  taking 
great  pains  to  ensure  that  any  potential 
agreement  is  GATT  consistent.  Some  also 
called  for  leaving  the  door  open  to  participa- 
tion by  other  countries  at  some  future  date. 

U.S.  Senate. 
Office  of  the  Majority  Leader. 
Washington.  DC,  September  30.  1988. 
Hon.  NoBORU  Takeshita. 
Prime  Minister  of  Japan.  The  Government 

of  Japan,  Tokyo.  Japan. 
.  Dear  Mr.  Prime  Minister:  During  our 
meeting  in  Washington  last  January  14,  I 
suggested  that  the  United  States  and  Japan 
undertake  separate  studies  to  assess  the  ad- 
vantages and  disadvantages  of  undertaking 
negotiations  toward  a  free  trade  area  agree- 
ment between  our  two  countries.  As  a  follow 
up  to  that  discussion.  I  am  enclosing  a  copy 
of  a  recently  completed  study  conducted  by 
the  United  States  International  Trade  Com- 
mission, Pros  and  Cons  of  Initiating  Negoti- 
ations with  Japan  to  Explore  the  Possibility 
of  a  U.S.-Japan  Free  Trade  Area  Agreement. 
I  think  thLs  is  an  excellent  study  which  can 
provide  a  fruitful  basis  for  further  discus- 
sion between  our  two  governments. 

I  understand  that  several  of  your  Minis- 
tries have  undertaken  preliminary  studies  of 
this  matter  and  would  be  most  interested  in 
learning  of  any  conclusions  they  have  or 
might  reach. 

Mr.  Prime  Minister.  I  have  long  been  con- 
cerned about  the  increasingly  volatile 
nature  of  the  relationship  between  our  two 
countries.  We  need  to  establish  a  better 
working  understanding  of  our  mutual  roles 
and  responsibilities  from  both  the  economic 
and  security  viewpoints  so  that  we  can  build 
into  the  relationship  a  certain  amount  of 
shock-absorptive  buffer  which  any  alliance 
needs. 

With  certain  caveats,  the  weight  of  argu- 
ment contained  in  the  International  Trade 
Commission  report  suggests  that  it  would  be 
beneficial  to  pursue  a  broad-gauged  econom- 
ic agreement  between  our  two  countries 
which  possibly  could  include,  or  be  open  to 
inclusion  of  other  Pacific  Rim  countries. 

Prior  to  getting  to  that  point,  however,  I 
think  further  exploration  of  possible  frame- 


works for  such  an  agreement  could  profit- 
ably be  undertaken  by  U.S.  and  Japanese  of- 
ficials, if  such  work  were  done  over  the  next 
four  to  six  months.  That  time  frame  would 
allow  proposals  to  be  in  a  mature  enough 
stage  for  consideration  by  the  next  U.S.  Ad- 
ministration. I  would  envision  a  completion 
date  for  an  interim  repMjrt  to  the  Congress 
of  March  I.  1989. 

To  that  end.  I  propose  a  United  States- 
Japanese  dialogue  to  examine  and  evaluate 
possible  frameworks  for  enhanced  coopera- 
tion between  our  two  countries.  A  frame- 
work for  such  a  comprehensive  economic  re- 
lationships should  address  not  only  the  tra- 
ditional components  of  a  free  trade  area 
agreement  such  as  tariffs  and  quotas,  but 
also  cover  trade  in  services  and  direct  for- 
eign investment,  coordination  of  monetary 
and  fiscal  policies  including  currency  ex- 
change rate  policies,  domestic  policies  relat- 
ed to  savings,  consumption,  and  investment 
rates,  government  procurement  policies,  sys- 
tems of  distributing  goods,  anticompetitive 
practices  and  enforcement  of  antitrust  laws, 
intellectual  property  protection,  foreign  de- 
velopment assistance,  access  to  research  and 
development  activities  and  opportunities  in 
both  public  and  private  sectors,  targeting 
and  strategic  industries,  technology  trans- 
fers and  high  technology  targeting,  and  dis- 
pute settlement  procedures. 

It  should  also  address  an  element  tradi- 
tionally not  considered  a  part  of  U.S.-Japa- 
nese  economic  relations,  mutual  defense  and 
burden-sharing.  Such  a  framework  should 
also  be  GATT  consistent,  should  avoid  harm 
to  other  countries,  should  not  supplant  on- 
going sectoral  bilateral  negotiations  or 
affect  issue-specific  negotiations,  and  should 
hold  out  the  possibility  of  extension  to 
other  countries,  especially  those  in  the  Pa- 
cific Rim. 

It  would  not  t>e  the  intention  of  this  initi- 
ative to  override  or  undercut  current  law 
embodied  in  the  recently  passed  Omnibus 
Trade  Bill,  but  serve  as  a  catalyst  to  develop 
a  new,  less  confrontational,  more  produc- 
tive, and  comprehensive  approach  to  U.S.- 
Japanese economic  relations. 

I  have  long  felt  there  has  to  be  a  better 
way  to  handle  economic  relations  between 
our  countries.  Let  us  hope  that  together  we 
may  find  a  way. 

I  look  forward  to  hearing  from  you  on  this 
matter. 

Sincerely, 

Robert  C.  Byrd. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  10  min- 
utes under  the  same  conditions  as 
heretofore  prevailing. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2488)  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  cer- 
tain circumstances,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  move  to 
postpone  the  pending  bill,  S.  2488, 
until  Thursday  next,  October  6.  at  4 
p.m. 

Mr.  President,  let  me  indicate  that 
the  majority  leader  stated  he  did  not 
want  a  vote  on  this  until  later  this 
afternoon,  but  I  think  we  could  reach 
an  agreement.  I  would  be  prepared  to 
agree  to  30  minutes  on  a  side  when- 
ever the  majority  leader  wanted  to  call 
it  up. 

I  would  just  say  briefly  at  this  point 
that  it  seems  to  me,  as  I  view  the  reali- 
ties—when we  may  or  may  not  leave 
this  place  may  not  be  paramount, 
whether  it  is  the  8th  or  the  15th— we 
still  have  a  number  of  major  pieces  of 
legislation,  including  a  number  of  con- 
ference reports,  which  we  hope  to 
complete  action  on  today.  And  if  we  do 
that,  the  majority  leader  is  going  to 
deserve  a  great  deal  of  credit.  It  has 
not  been  done  for  a  long,  long  time. 

But  if  that  is  done  today,  that  will 
still  leave  the  drug  bill,  I  think  if  you 
ask  the  American  people,  if  you  listed 
all  of  these  issues  and  said.  Which  is 
more  important?,  I  am  certain  that 
the  drug  bill  would  be  on  almost  ev- 
eryone's priority  list. 

So  what  I  am  suggesting  is  that  we 
postpone  any  more  action  on  this  pa- 
rental leave  bill,  which  includes  child 
care,  until  sometime  later  next  week. 
That  might  give  us  time  to  complete 
action  on  a  drug  bill  and  also  there  is 
another  very  important  bill— one  that 
is  not  as  well  understood;  it  has  differ- 
ent meanings  to  different  people— the 
technical  corrections  bill,  with  a  lot  of 
tax  changes,  correcting  a  lot  of  errors, 
mostly  technical  corrections  and  a  few 
policy  changes  that  affect  many,  many 
thousands  and  millions  of  Americans 
and  companies  around  America,  that 
we  need  to  pass.  That  needs  to  go  to 
conference  and,  generally,  tax  bills 
take  some  time  in  conference.- 

I  have  spoken  to  the  chairman  of 
the  House  Ways  and  Means  Commit- 
tee. He  tells  me  that  the  House  bill  is 
perfect;  no  need  to  change  it.  We  are 
told  by  the  I»resident  he  would  veto 
the  House  bill,  but  the  Senate  bill  is 
pretty  good.  So  that  is  another  meas- 
ure. 


So  I  just  suggest  that,  not  in  the  in- 
terest of  partisanship,  but  hopefully  if 
we  could  make  some  agreements  that 
we  could  just  voluntarily  set  aside  the 
pending  measure,  take  up  the  drug 
legislation,  take  up  technical  correc- 
tions, and  then,  if  we  have  additional 
time  and  if  there  are  not  other  meas- 
ures to  come  before  the  Senate,  then 
we  would  be  back  on  parental  leave 
and  day  care  and  minimum  wage  and 
other  issues  that  are  important  to 
many,  many  people  around  the  coun- 
try, millions  of  Americans. 

But  all  of  these  issues,  too.  I  might 
add.  are  a  part  of  the  national  debate 
being  conducted  now  by  Vice  Presi- 
dent George  Bush  and  Gov.  Michael 
Dukakis  as  they  make  the  run  for  the 
White  House.  They  are  issues  yet  to  be 
defined  by  the  candidates  in  very  spe- 
cific terms. 

It  would  also  seem  to  me  that  these 
are  issues  that  we  ought  to  look  at  in 
the  cold  light  of  day  in  1989  when 
Congress  is  going  to  have  a  lot  of  time 
or  more  time  and  we  have  a  new  ad- 
ministration and  we  have  input  from 
the  new  administration,  whether  it  is 
Republican  or  Democrat. 

So  I  respectfully  urge  my  colleagues 
on  both  sides  of  the  aisle  to  let  us 
move  on  to  the  drug  bill.  That  has  to 
be  a  priority  for  America  and  for  its 
children  and  for  all  those  who  seek 
relief  and  seek  help.  Then,  if  we  com- 
plete that  and  the  technical  correc- 
tions, we  could  come  back  and  there 
may  be  something  on  the  acid  rain 
issue.  I  do  not  know  that,  but  that  is 
another  very  important  measure. 

So,  at  a  later  time,  I  would  be  happy 
to  discuss  this  in  more  detail,  as  will 
the  distinguished  Senator  from  Missis- 
sippi, Senator  Cochran,  and  others  on 
this  side,  why  we  believe  we  should 
postpone  further  action  on  this  par- 
ticular measure  now.  S.  2488. 

In  the  meantime.  I  would  be  pleased 
to  enter  into  a  time  agreement  of  30 
minutes  on  a  side  and  the  debate  could 
start  anytime  the  majority  leader 
wanted  it  to  start  later  this  afternoon. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  I  am  in 
full  agreement  with  the  distinguished 
Republican  leader  that  the  drug  bill  is 
exceedingly  important  and  that  Con- 
gress should  act  upon  it  before  ad- 
journing sine  die.  I  also  agree  that  the 
tax  corrections  amendment  bill  is  very 
important  and  that  the  Congress 
should  act  upon  it  before  adjourning 
sine  die.  And  I  agree  also  that  both  of 
these  measures  will  undoubtedly  have 
to  go  to  conference  with  the  other 
body. 

And  let  me  say,  too,  that  I  am  fully 
committed  to  doing  everything  I  can 
do  to  bring  about  final  action  on  both 
the  drug  bill  and  the  tax  corrections 
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which  also  will  have  to  have  House    Thursday.  Not  the  week  after  next, 
action.  Not  next  year.  But  now. 
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bill  before  the  Senate  and  House  ad- 
journ. 

The  staffs  of  both  Republican  and 
Democratic  Members  are  reviewing 
the  final  version  of  the  bipartisan 
drug  bill  today.  They  have  been  work- 
ing for  4  months,  and  I  believe  that 
the  final  product  will  be  worthy  of 
support  of  all  our  colleagues. 

However,  this  bill  cannot  be  intro- 
duced until  we  Icnow  how  much  reve- 
nue will  be  received  from  the  IRS  ini- 
tiative contained  in  the  bill.  The 
Office  of  Management  and  Budget 
had  promised  us  that  figure  on 
Wednesday.  Today  is  Friday  and  we 
have  not  yet  received  that  figure. 

So  if  there  is  delay  in  getting  to  the 
drug  bill,  let  the  message  be  heard 
around  the  world,  but  particularly 
down  at  the  OMB.  Let  us  have  the  in- 
formation that  the  OMB  assured  that 
we  would  get  as  to  how  much  revenues 
will  be  received  from  the  IRS  initiative 
contained  in  the  bill. 

Now.  the  drug  bill  is  a  high  priority 
item  on  the  legislative  agenda  for  the 
remainder  of  the  year.  Since  the  re- 
ceipt of  the  information  from  OMB  is 
essential  before  that  bill  can  be  acted 
upon,  I  hope  that  my  very  good  friend, 
the  Republican  leader,  of  whom  I  am 
exceedingly  fond  and  for  whom  I  have 
the  utmost  respect  and  high  regard, 
will  use  his  not  inconsiderable  influ- 
ence to  expedite  the  OMB  response. 

On  the  tax  measure,  as  I  indicated 
yesterday.  I  hope  that  the  distin- 
guished leader  on  the  other  side  of  the 
aisle  and  I,  working  with  our  col- 
leagues, will  be  able  to  bring  to  a  bare 
minimum— if  I  may  use  the  term  "bare 
bone",  remembering  that  there  was 
once  a  Parliament  in  England  called 
the  Bare-Bone  Parliament  after  the 
nickname  of  one  of  its  members, 
"Praise  God  Bare-Bone." 

But  if  we  could  have  amendments  re- 
duced to  a  bare-bones  minimum,  we 
could  expedite  action  on  that  bill  so 
that  it  does  not  become  a  Christmas 
tree  for  various  and  sundry  amend- 
ments, many  of  which  would  probably 
not  be  germane  nor  relevant. 

Now,  as  to  the  importance  of  those 
two  bills,  the  leader  and  I  are  in  agree- 
ment. And  we  are  both  in  agreement 
that  we  are  going  to  press  for  action 
on  those  two  bills  before  the  Congress 
adjourns. 

The  tax  bill  is  very  important  to  me. 
as  a  Senator  from  the  State  of  West 
Virginia.  There  are  items  in  that  bill 
that  are  beneficial  to  my  State  and  I 
very  much  want  to  see  that  bill  acted 
upon  and  the  conference  report  agreed 
to.  before  we  adjourn  sine  die  and  I 
intend,  as  I  have  said  repeatedly,  to  do 
everything  I  can  to  bring  that  about. 

However,  we  have  before  the  Senate 
some  other  very  important  legisla- 
tion—the parental  leave  and  child  care 
legislation— which  we  should  act  upon 
before   a  sine  die  adjournment,  and 


which  also  will  have  to  have  House 
action. 

I  understand  the  House  will  prob- 
ably act  next  week  on  the  measure. 
Certainly,  if  the  Senate  passes  it,  I 
have  been  told  by  the  majority  leader 
on  the  other  side  of  the  Hill  that  the 
House  will  take  up  that  bill  and  that 
the  chances  for  passage  over  there  will 
be  good  if  the  Senate  goes  ahead  to 
act  first.  If  the  Senate  goes  ahead, 
well,  there  would  be  conference  action, 
probably  In  that  event,  too.  So,  we 
have  to  give  time  for  the  conferences, 
certainly  for  the  House  and  Senate  to 
act  upon  messages  exchanged  between 
the  two  bodies  on  that  exceedingly  im- 
portant piece  of  legislation;  day  care, 
parental  leave,  and  child  pornography. 
They  are  all  included  in  my  recommit- 
tal motion  and  this  Congress  ought 
not  to  adjourn  until  it  has  acted  on 
those  measures. 

The  Vice  President  of  the  United 
States,  the  Presidential  nominee  of 
the  other  party,  has  said  that  he 
favors  these  profamily  measures.  They 
are  all  profamily  issues;  parental 
leave,  child  pornography,  day  care- 
child  care.  What  is  more  important 
than  these  profamily  issues?  Why 
should  we  wait  until  next  Thursday  to 
act  upon  them? 

We  are  not  ready  to  bring  up  the 
drug  bill  yet  for  reasons  that  I  have 
stated.  The  Senate  needs  to  do  some 
preliminary  work  on  reducing  the 
number  of  amendments  on  the  tax  bill 
in  the  interest  of  expediting  that  bill. 
So,  now  is  the  time  to  act  upon  these 
profamily  issues.  They  can  be  acted 
upon  within  30  minutes  or  less.  Let's 
have  a  rollcall  vote  on  final  passage. 
Of  course,  we  have  to  dispose  of  the 
able  Republican  leader's  motion  one 
way  or  another  first. 

But  I  say  that  all  of  these  are  impor- 
tant. I  do  not  know  of  any  one  bill 
that  is  more  important  than  the  other 
two.  They  are  equally  important. 

These  three  measures  are  all  very 
important.  Let  us  not  listen  to  the 
siren  call  that  these  profamily  issues 
should  be  put  off  until  next  Thursday. 
Next  Thursday,  there  would  be  a  great 
cry  for  adjournment.  Go  home.  Let's 
go  home  and  do  the  profamily  issues 
next  year. 

It  is  true  that  these  are  areas  that 
are  involved  in  the  national  debate. 
But  let  us  remove  them  from  the  na- 
tional debate.  Let  us  enact  them  now. 
Let  us  enact  them  this  year  so  that 
the  candidates  can  concentrate  on  de- 
bating other  important  issues. 

We  Senators  need  to  deal  with  the 
task  at  hand.  The  responsibility  is 
ours,  here  and  now.  We  have  the 
measure  before  the  Senate.  Why  hold 
it  off.  so  that  the  Presidential  candi- 
dates and  Vice  Presidential  candidates 
can  vie  with  one  another  as  to  who  is 
most  profamily?  Let  the  Senate  live  up 
to    its    responsibility    now.    Not    next 


Thursday.  Not  the  week  after  next. 
Not  next  year.  But  now. 

Mr.  President.  I  respect  the  leader 
Tor  his  motion.  He  certainly  has  a  per- 
fect right  to  enter  that  motion.  I  seri- 
ously question  that  he  can  tie  into  a 
motion  to  postpone,  a  date  and  hour 
for  a  vote.  If  a  point  of  order  were 
raised,  I  doubt  not  that  it  would  be 
sustained.  On  a  motion  to  postpone  to 
a  date  certain.  I  seriously  doubt  that 
tied  into  that  motion  can  be  a  time,  a 
set  hour  for  a  vote. 

If  that  is  the  case,  I  will  have  an 
amendment  to  that  motion  and  I 
would  be  very  happy  to  offer  an 
amendment  to  that  motion— which 
would  set  the  time  for  a  vote  this 
afternoon  at  4  o'clock,  or  Monday  at 
11  o'clock.  But  I  seriously  doubt  that. 

Let  me  ask  for  an  opinion  from  the 
Chair.  Can.  on  a  motion  to  postpone 
action  on  a  bill,  an  hour,  a  specific 
hour  be  included  in  that  motion? 

Is  there  a  precedent  upholding  such 
a  motion? 

The  PRESIDING  OFFICER.  There 
are  instances  where  motions  to  time 
certain  have  been  made  and  have  car- 
ried and  it  is  appropriate. 

Mr.  BYRD.  I  may  have  a  little  more 
to  say  about  that  later  i  want  to 
review  some  precedents  aiso.  But  that 
is  perfectly  all  right  with  me.  If  the 
precedents  sustain  that  motion.  I  will 
have  an  amendment  to  the  motion. 

For  now.  the  distinguished  leader 
has  indicated  that  he  would  be  agree- 
able to  entering  into  a  time  agree- 
ment. 

Mr.  President,  let  me  add  further 
that  I  do  not  believe  that  a  time  can 
be  set,  a  specific  hour  for  a  vote,  in- 
cluded in  that  motion.  I  think  that  has 
to  be  done  by  unanimous  consent. 

I  will  be  happy  to  see  the  prece- 
dents, and  I  could  be  in  error,  but  I 
would  say  to  the  distinguished  Repub- 
lican leader  that  he  may  not  wish  to 
proceed  with  that  motion  to  set  a  spe- 
cific hour  for  a  vote  because  if  the 
Chair  were  to  uphold  that  as  being  in 
order,  then  I  would  offer  a  motion  to 
set  the  hour  earlier.  So.  that  might  be 
something  for  all  of  us  to  ponder. 

At  the  moment.  I  would  like  to  indi- 
cate to  all  Senators  that  it  is  my  inten- 
tion to  go  to  the  conference  report  on 
the  foreign  operations  appropriations 
bill  at  around  noon.  That  bill  has  to  go 
back  to  the  House  and  there  has  to  be 
further  action  between  the  Houses 
and  I  do  not  want  action  on  that  to  be 
delayed,  because  we  are  all  striving  to 
meet  the  deadline  of  midnight  tonight 
on  appropriations  bills. 

If  the  distinguished  leader  would  be 
agreeable,  if  we  could  have,  say,  2 
hours— not  to  exceed  2  hours  on  the 
motion  to  postpone,  this  would.  I 
think,  allow  us  to  do  our  voting  some- 
time between  3  and  4  o'clock  today. 
And  considering  the  fact  that  we  will 
have  these  appropriations  conference 
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reports  and  other  matters  in  between, 
would  that  be  agreeable? 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  certainly  would  have  no 
objection.  We  can  work  it  in  and  out 
around  the  conference  reports.  We 
need  to  do  those  today. 

I  am  advised  that  the  figures  you 
asked  for  are  now  available.  They  have 
been  available  since  late  last  evening.  I 
have  asked  to  get  them  up  here  in 
writing  so  we  can  at  least  get  the  in- 
formation we  need  on  the  drug  bill.  I 
guess  OMB  has  the  numbers.  I  will  try 
to  have  those  early  afternoon  for  the 
majority  leader. 

Mr.  BYRD.  Well,  as  I  indicated,  if 
the  distinguished  Republican  leader 
uses  his  influence,  we  will  see  quick  re- 
sults from  OMB. 

Again,  as  we  said  we  would  hope  to 
do  yesterday,  we  should  reduce  the 
number  of  amendments  on  the  drug 
bill.  That  is  a  bipartisan  bill  and  it  is  a 
good  bill  and  there  is  no  reason  why 
we  should  have  a  spate  of  amendments 
to  that  bill.  So,  let  us  continue  to  see  if 
we  can  narrow  down  the  number  of 
amendments  to  that  bill  so  that  when 
we  do  take  it  up  we  will  not  spend  a  lot 
of  time  on  amendments. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  So,  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on 
the  motion  to  postpone  be  limited  to 
not  to  exceed  2  hours,  1  hour  to  be 
under  the  control  of  the  distinguished 
Republican  leader  or  his  designee  and 
1  hour  under  the  control  of  the  major- 
ity leader  or  his  designee. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  have 
alerted  the  principals  who  are  involved 
in  the  foreign  operations  appropria- 
tions bill  to  be  on  the  floor  at  or 
around  noon.  So,  if  we  could— if  the 
distinguished  leader  would  like  to  say 
anything  further  on  his  motion  or  any 
other  matter.  I  will  yield  the  floor. 

Otherwise.  I  will  put  the  Senate  into 
morning  business  until  we  can  get  that 
conference  report  up. 

Mr.  DOLE.  I  would  just  say  to  the 
majority  leader.  I  do  believe.  I  think 
we  are  on  more  or  less  the  same  focus, 
that  is  trying  to  establish  priorities.  I 
know  there  are  a  number  of  priorities. 

I  guess  once  we  determine— or  our 
colleagues  determine  how  it  is  all 
going  to  end.  we  can  only  cram  so 
many  things  into  so  many  days.  My 
view  is  if  we  do  not  have  more  than  5 
or  10  days,  certain  things  should  have 
a  priority.  If  we  are  going  to  have 
more  then  I  think  we  could  expand 
the  list. 

But  we  have  been  meeting  and  I  ap- 
preciate meeting  with  the  majority 
leader.  We  may  be  able  to  resolve 
some  of  these  problems  in  the  next  6 
or  7  hours. 


Mr.  BYRD.  I  certainly  will  hope  so 
and  will  be  happy  to  work  with  the 
Republican  leader  to  that  end. 


UNANIMOUS-CONSENT 
REQUEST-H.R.  4784 

Mr.  BYRD.  Mr.  President,  I  have  a 
proposed  unanimous-consent  agree- 
ment on  the  agriculture  appropria- 
tions bill,  if  I  may  present  it  now. 

I  ask  unanimous  consent  that  when 
the  Senate  considers  the  report  of  the 
committee  of  conference  on  H.R.  4784 
making  appropriations  for  the  Rural 
Development,  Agriculture,  and  Relat- 
ed Agencies  Program  for  the  fiscal 
year  ending  September  30,  1989,  and 
for  other  purposes,  it  be  immediately 
in  order  for  the  Senator  from  North 
Dakota  to  move  that  the  Senate 
concur  en  bloc— it  would  not  only  be  in 
order,  but  that  he  be  recognized  to 
move  that  the  Senate  concur  en  bloc 
and  the  amendments  of  the  House  to 
the  amendment  of  the  Senate  in  dis- 
agreement, except  for  amendments 
numbered  110  and  134,  with  no  fur- 
ther amendments  in  order;  and  that 
upon  disposition  of  those  amendments 
of  the  House  to  the  amendments  of 
the  Senate— Mr.  President.  I  withdraw 
my  request.  I  have  heard  that  we  have 
an  objection  for  now  to  the  request. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

Mr.  BYRD.  Mr.  President,  let  it  be 
clear  on  the  record  that  there  is  no  ob- 
jection from  the  other  side.  The  objec- 
tion is  from  this  side.  I  hope  we  will  be 
able  to  resolve  it  soon,  but  we,  the 
Senate,  will  go  on  the  conference 
report.  We  do  not  need  unanimous 
consent  to  do  that.  There  will  be  a 
motion  to  proceed  if  there  is  an  objec- 
tion. 

Mr.  I»resident,  I  am  talking  about 
the  foreign  operations  conference 
report,  is  what  we  are  going  to  take  up 
first. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask, 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER 
Graham).  Without  objection,  it 
ordered. 


(Mr. 
is  so 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 


S.  2488,  THE  PARENTAL  AND 
MEDICAL  LEAVE  ACT  OF  1988 

Mr.  PELL.  Mr.  President.  I  am  most 
pleased  to  be  here  today  to  address 
the  very  important  and  timely  legisla- 
tion we  have  before  us— the  'Parental 
and  Medical  Leave  Act  of  1988."  As  an 
original  cosponsor  of  this  compromise 
bill,  and  as  a  member  of  the  Subcom- 
mittee on  Children,  Family,  Drugs  and 
Alcoholism,  I  would  like  to  extend  my 
congratulations  to  the  Senator  from 
Connecticut  and  chairman  of  our  sub- 
committee, Senator  Dodd,  for  bringing 
this  issue,  which  is  so  important  to  so 
many  American  families,  before  the 
Senate.  As  a  result  of  Senator  Dodd's 
careful  crafting  of  this  legislation,  and 
willingness  to  listen  to  the  leasonable 
suggestions  of  his  colleagues,  we  have 
before  us  for  consideration  today  legis- 
lation which  addresses  not  only  the 
changing  needs  of  our  population,  but 
also  the  continued  success  and  vitality 
of  the  American  business  community. 

Today  is  the  day  that  we  are  asked 
to  decide  if  we  will  answer  a  call  for 
help  from  the  American  family,  if  we 
will  acknowledge  a  sick  child's  need 
for  its  parents,  and  if  we  will  respond 
to  hard-working  Americans  who  are 
sick,  who  must  care  for  a  desperately 
ill  loved  one.  who  adopt  an  unwanted 
child,  or  who  give  birth  to  a  child.  My 
own  State  of  Rhode  Island  was  one  of 
the  first  States  in  the  country  to  rec- 
ognize this  critical  and  growing  need, 
and  to  enact  legislation,  similar  to  this 
bill,  to  foster  stronger  family  relation- 
ships by  addressing  these  basic  family 
needs. 

Mr.  President,  this  bill  is  quite 
simple.  It  provides  only  that  working 
parents  who  must  take  time  out  of 
work  for  the  birth,  adoption,  or  illness 
of  a  child,  or  for  personal  illness,  will 
not  lose  their  jobs.  This  legislation 
does  not.  contrary  to  the  claims  of  a 
number  of  my  colleagues  here  today, 
"mandate"  employee  "benefits. "  This 
legislation  is  instead  a  recognition  by 
responsible  leaders  of  this  Nation  that 
times  have  changed,  and  that  the  time 
is  now  to  demonstrate  our  commit- 
ment to  the  future.  Mr.  President,  the 
numbers  demand  our  attention  and 
action:  Fewer  than  1  in  10  American 
families  now  have  a  mother  at  home 
with  her  children,  and  more  than  half 
of  all  mothers  with  children  under  1 
year  of  age  work  outside  the  home. 
With  a  majority  of  American  women 
now  in  the  work  force,  and  with  a 
large  majority  of  these  women  in  their 
prime  childbearing  years,  we  must  act 
now  to  ensure  that  young  women,  and 
young  families,  can  provide  for  and 
care  for  the  next  generation. 

As  amended  today,  the  bill  applies 
only  to  businesses  of  more  than  50  em- 
ployees, excluding  from  coverage  an 
overwhelming  majority— 95  percent— 
of  American  businesses.  But  it  ensures 
that   about   40   percent   of   American 
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workers  need  not  fear  that  a  devastat- 
ing illness,  or  the  birth  of  a  child, 
means  that  the  critical  second  salary, 
needed  by  the  majority  of  American 
families  merely  to  make  ends  meet, 
will  be  lost. 

This  legislation  also  provides  a 
number  of  safeguards  for  those  5  per- 
cent of  employers  who  are  affected  by 
the  bill.  At  least  one  study  has  shown 
that  the  cost  to  the  employer  will  be 
negligible  because  the  leave  is  unpaid. 
In  fact,  the  employer  will  benefit  from 
more  productive  workers,  reduced 
worker  turnover,  and  reduced  worker 
absenteeism.  Other  provisions  address 
minimum  employee  eligibility  require- 
ments, medical  certification  of  illness, 
employee  notice  of  intent  to  take 
leave,  and  the  scheduling  of  leave. 

As  amended  today,  the  "Parental 
and  Medical  Leave  Act  of  1988"  pro- 
vides for  a  national  minimum  of  10 
weeks  of  unpaid  leave  every  2  years 
for  parental  leave,  and  10  weeks  each 
year  for  medical  leave.  State  laws,  or 
provisions  of  laws,  which  are  more  fa- 
vorable to  the  employee  will  not  be 
preempted  under  this  bill.  But  the  ex- 
istence of  a  minimum  policy,  in  every 
State  in  this  Nation,  ensures  not  only 
competitiveness  between  States,  but 
also  that  all  of  America,  and  not  just 
Rhode  Island  and  the  few  other  States 
which  have  enacted  such  laws,  is  a 
profamily  place  to  live. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  without 
losing  his  right  to  the  floor? 

Mr.  HELMS.  Absolutely;  yes.  sir. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  time  not  be  charged  against 
either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  North  Carolina. 


KINSTON,  NC-AN  ALL-AMERICA 
CITY 

Mr.  HELMS.  Mr.  President,  I  beg 
the  Senate's  indulgence  while  I  brag  a 
bit  about  one  of  my  favorite  cities— 
Kinston.  NC— for  its  two  most  recent 
and  significant  accomplishments.  I 
should  add.  however,  Dizzy  Dean's  im- 
mortal words  known  to  all:  Braggin' 
ain't  bragging'— if  it's  so. 

On  September  27,  the  city  of  Kin- 


ston dedicated  its  public  service  com- 
plex. This  building  represents  an  in- 
vestment of  2  years  and  $2  million  for 
renovations  and  equipment.  It  is  just 
one  of  many  examples  of  the  progress 
and  development  taking  place  in  east- 
em  North  Carolina,  one  of  the  fastest 
growing  areas  of  my  State. 

Mr.  President,  Kinston  is  in  eastern 
Lenoir  County,  80  miles  southeast  of 
my  home  in  Raleigh.  Next  month,  the 
city  will  be  honored  by  the  National 
Civil  League  as  an  All-America  City. 

This  honor  is  the  culmination  of  ef- 
forts by  the  civic-minded  people  in 
Kinston  who  set  out  2  years  ago  with 
the  specific  objective  of  earning  this 
honor  for  their  city.  Kinston  is  1  of  10 
cities  receiving  the  honor  this  year. 
All-America  Cities  are  chosen  for 
having  demonstrated  the  ability  to 
solve  local  problems  through  joint  ac- 
tions by  citizens,  business,  and  govern- 
ment. 

Kinston  was  recognized  for  its  devel- 
opment of  alternative  housing  and 
support  programs  for  its  elderly  citi- 
zens. I  have  a  list  of  these  projects  as 
outlined  in  a  recent  article  from  the 
Raleigh  News  and  Observer,  and  I  ask 
unanimous  consent  that  this  informa- 
tion be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  I  com- 
mend Kinston  Mayor  Buddy  Ritch, 
George  G.  Harper,  chairman  of  Kin- 
ston's  All-America  City  Committee. 
Robert  L.  Jones,  and  countless  other 
Kinston  citizens  who  have  worked  for 
this  well-deserved  recognition  for  this 
lovely  Tar  Heel  city. 

Exhibit  1 

Ongoing  Projects  for  the  Elderly  in 
Kinston 

Kinston  Towers.  Eleven  stories  with  148 
apartments,  funded  by  the  U.S.  Department 
of  Housing  and  Urban  Development  in  1978. 
Rents  based  on  sliding  scale  for  tenants 
with  maximum  annual  incomes  of  $9,000  for 
one  person  to  $11,000  for  two  people. 

Six  Churches  Plaza.  Eight  stories  with  110 
apartments  built  with  HUD  funding  in  1982, 
backed  with  $10,000  "good  faith"  deposit 
contributed  by  group  of  three  white  and 
three  black  churches  that  will  gain  title  to 
the  building  in  2022. 

Roland  L.  Paylor  Jr.  Apartments  for  the 
Elderly.  Three  stories  with  40  apartments, 
also  built  with  HUD  funds  in  connection 
with  the  Six  Churches  project. 

Hotel  Kinston  Apartments.  Ten  stories 
with  42  apartments.  An  old  hotel  bought 
and  renovated  by  a  private  developer  to  be 
used  for  elderly  tenants,  who  will  be  chosen 
by  the  Kinston  Housing  Authority. 

George  T.  Skinner  Center  for  the  Elderly. 
A  one-story  recreational  and  dining  facility 
composed  of  two  houses  that  were  moved 
from  the  construction  site  for  Six  Churches 
Plaza.  Relocation  and  reconstruction  of  the 
Skinner  Center,  now  valued  in  excess  of 
$300,000,  was  funded  by  the  Kinston  Housing 
Authority,  the  City  of  Kinston  and  HUD. 


Council  on  Aging.  Funded  with  a  combina- 
tion of  state,  county,  federal  and  private 
contributions  and  the  United  Way.  Operates 
the  Skinner  Center,  sponsors  support  pro- 
grams for  elderly  in  the  areas  of  health 
care,  education  and  employment. 

Meals  On  Wheels.  An  all-volunteer  organi- 
zation funded  by  private  contributions.  An- 
nually provides  almost  13.000  meals  and 
visits  to  home-bound  elderly  in  the  commu- 
nity. 

InterChurch  OutReach  (ICOR).  A  non- 
profit, private  organization  of  25  churches 
that  provides  emergency  assistance  when 
private  or  government  agencies  cannot 
assist.  Acts  as  a  liaison  in  assisting  elderly 
with  Social  Security  or  housing  problems. 

Eastside  Neighborhood  Improvement 
Club.  A  35-member  group  active  in  renovat- 
ing the  poorer  areas  of  East  Kinston 
through  revised  building  and  housing  codes. 
Now  renovating  Adkin  High  School  building 
for  a  community  center  for  all  ages. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withdraw  the  request? 

Mr.  HELMS.  I  withhold. 

Mr.  BYRD.  I  did  not  want  the 
quorum  to  be  charged  to  each  side. 

Mr.  SPECTER.  Mr.  President.  I 
have  just  asked  the  distinguished  ma- 
jority leader  if  this  might  be  an  appro- 
priate time  to  speak  for  5  or  6  minutes 
on  some  of  the  issues  which  have  been 
pending.  There  is  consideration  of 
postponing  consideration  of  the  paren- 
tal leave  bill.  While  I  understand  and 
respect  the  control  of  the  calendar  by 
the  distinguished  majority  leader,  it 
had  seemed,  at  least  to  this  Senator, 
that  we  might  have  proceeded  with 
the  parental  leave  bill 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Pennsylvania  would  sus- 
pend, we  are  under  controlled  time.  It 
would  be  necessary  for  the  Senator 
from  Pennsylvania  to  secure  a  time  al- 
lotment from  one  of  those  who  is  in 
control. 

Mr.  SPECTER.  I  ask  unanimous 
consent  that  I  might  proceed  for  6 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  SPECTER.  Mr.  President,  it 
seems  to  this  Senator  that  it  would  be 
in  the  interest  of  expeditious  treat- 
ment of  the  parental  leave  bill  if  we 
were  to  continue  the  consideration  of 
that  bill  at  this  time.  There  has  been 
an  amendment  offered  in  the  nature 
of  an  entire  bill  on  pornography,  a 
matter  which  this  Senator  feels  ought 
to  be  the  subject  of  some  additional 
amendments.  On  Wednesday  after- 
noon, I  raised  a  number  of  constitu- 
tional concerns  as  to  procedures  on 
proof  beyond  a  reasonable  doubt  in  a 
jury  trial  and  the  issue  as  to  whether 
or  not  there  was  an  appropriate  ob- 
scenity standard  governing  adults.  And 
yesterday,   on   Thursday,   I   was   pre- 


pared to  offer  those  amendments  but 
found  that  procedural  posture  of  the 
parental  leave  bill  did  not  allow  that. 

When  we  are  considering  sending 
back  the  parental  leave  bill  to  commit- 
tee to  add  the  day  care  bill,  it  seems  to 
this  Senator  that  while  I  favor  legisla- 
tion on  both  parental  leave  and  on  day 
care— and  there  has  been  a  widespread 
agreement  by  many  parties,  including 
Vice  President  Bush,  on  the  necessity 
for  a  day  care  bill— those  issues  are 
complicated.  They  are  going  to  require 
considerable  discussion;  that  to  take 
up  a  day  care  bill  in  the  context  of  the 
pending  parental  leave  bill  and  the 
complex  questions  on  the  obscenity 
bill  is  to  virtually  guarantee  that  noth- 
ing will  be  accomplished,  that  we  will 
not  really  focus  on  parental  leave  and 
get  the  matter  resolved. 

Perhaps  day  care  is  more  important 
than  parental  leave  and,  if  so,  perhaps 
it  would  have  been  appropriate  to  take 
up  day  care  in  advance  of  parental 
leave.  But  this  Senator  is  concerned 
about  a  couple  of  items.  One  is  that  a 
tremendous  amount  of  valuable  time 
is  not  being  utilized  by  the  Senate  to 
consider  very  important  measures,  and 
this  Senator  is  concerned  about  a  pro- 
cedural posture  which  is  really  looking 
to  the  Presidential  election  as  opposed 
to  finishing  what  is  the  Senate's 
business. 

When  we  had  the  minimum  wage 
bill  on  the  floor  last  week,  the  matter 
was  taken  off  the  calendar  allegedly 
because  the  Republicans  had  success- 
fully mounted  a  filibuster.  I  continue 
to  read  again  in  this  morning's  Wash- 
ington Post  that  Republicans  obstruct- 
ed the  minimum  wage  bill.  I  submit, 
Mr.  President,  that  that  is  factually 
incorrect;  that  last  Friday  when  the 
final  vote  was  taken  on  the  motion  for 
cloture  there  were  56  Senators  in 
favor  of  cloture,  including  some  Re- 
publican Senators,  including  this  Sen- 
ator. Following  the  vote,  it  was  an- 
nounced on  the  floor  I  believe  by  the 
distinguished  Senator  from  Massachu- 
setts, Mr.  Kennedy,  that  there  were 
three  absent  Democrats  and  they  were 
on  the  verge  of  succeeding  in  obtain- 
ing cloture.  I  believe  it  is  a  certainty, 
perhaps  a  virtual  certainty,  that  had 
there  been  an  additional  cloture  vote 
on  minimum  wage  60  votes  would  have 
been  obtained  and  we  would  have  pro- 
ceeded on  that  issue. 

So  I  think  the  fact  that  it  has  not 
been  Republican  obstructionism,  but 
that  there  has  been  a  decision  to  put 
minimum  wage  back  on  the  calendar 
and  to  blame  the  Republicans  for  that 
conclusion.  I  think  that  is  most  unfor- 
timate  because  I  believe  we  should 
have  continued  to  debate  and  resolve 
the  minimum  wage  bill. 

Last  week  on  minimum  wage  we  had 
a  number  of  issues  pending.  We  had 
the  amendment  by  Senator  Kennedy 
which  would  expand  the  range  of  ex- 
emptions for  students,  and  we  had  the 


amendment  of  Senator  Hatch  to  that 
which  looked  to  the  issue  of  a  submini- 
mum  wage,  and  for  some  reason  we 
could  not  get  a  vote.  Each  side  blamed 
the  other  as  to  why  there  was  no  vote. 
The  tree  was  filled.  There  ought  to 
have  been  some  way  to  have  broken 
that  impasse,  or  at  least  to  have  gone 
ahead  with  the  cloture  vote  and  con- 
sider the  minimum  wage  bill,  which  is 
very  important.  Again  there  is  general 
agreement  that  there  ought  to  be  a 
minimum  wage  bill  in  this  country. 
That  is  what  the  distinguished  majori- 
ty leader  has  said.  That  is  what  the 
distinguished  Republican  leader  has 
said.  That  is  what  Senator  Kennedy 
has  said.  That  is  what  Vice  President 
Bush  has  said.  And  yet  we  are  not  con- 
sidering it.  What  it  ought  to  be,  we 
have  not  agreed  upon,  and  whether 
there  ought  to  be  some  component  for 
additional  training  or  subminimum 
wage  we  do  not  agree  upon,  but  we  did 
not  resolve  that  issue  by  taking  down 
the  bill,  especially  when  we  are  within 
one  vote  of  getting  cloture  and  getting 
the  matter  resolved. 

This  week  we  have  had  lengthy  peri- 
ods of  recess.  This  week  we  have  con- 
cluded early.  This  week  we  have  come 
in  late.  This  week  we  have  been  beset 
by  quorum  calls,  and  we  have  pending 
a  very  important  drug  bill.  A  great 
deal  of  work  has  gone  into  that  bill  by 
many,  many  Senators,  including  this 
Senator,  and  many,  many  staffs.  For 
some  reason  we  are  not  taking  up  the 
drug  bill.  What  is  the  reason?  The  dis- 
tinguished leader  refers  to  the  fact 
that  the  Office  of  Management  and 
Budget  has  not  given  us  a  dollar 
figure.  Well,  Mr.  President,  I  wonder 
why  we  cannot  proceed  with  the  drug 
bill  on  many  other  issues  which  could 
be  debated  without  getting  to  the 
issue  of  a  dollar  amount. 

We  have  two  issues  on  the  drug  bill 
which  do  not  involve  dollars  and  cents 
which  are  going  to  require  a  lot  of 
time  by  this  body.  One  is  the  death 
penalty  and  the  other  is  search  and 
seizure. 

I  only  use  these,  Mr.  President,  as  il- 
lustrative issues.  What  may  well 
happen  on  the  drug  bill,  if  precedents 
are  followed,  is  that  along  about  next 
Wednesday  night  at  midnight  or  next 
Thursday  night  a  midnight  or  the 
middle  of  the  night  we  are  going  to  be 
debating  the  death  penalty  and  there 
is  not  going  to  be  any  time  for  discus- 
sion and  we  are  going  to  wrap  down  on 
some  time  limit  or  some  pressure  in 
this  body  at  that  juncture.  We  have 
plenty  of  time  today,  this  morning, 
now,  to  debate  the  issue  of  the  death 
penalty.  It  is  very  important  issue. 
This  Senator  feels  strongly  that  there 
is  an  appropriate  place  in  our  penal 
system  for  the  death  penalty  on  cer- 
tain egregious  crimes,  certain  outra- 
geous crimes.  I  would  like  to  have  an 
opportunity  to  discuss  the  experience 
I    have   had   as   district   attorney    of 


Philadelphia  where  the  death  penalty 
was  imposed,  the  experience  this  Sena- 
tor has  seen  of  the  death  penalty  as  a 
deterrent,  where  individuals  refrain 
from  taking  weapons  on  robberies  be- 
cause of  the  concern  of  the  death  pen- 
alty, and  there  are  many  deeply  felt 
views  on  the  other  side. 

That  is  an  issue  which  this  body 
could  take  up  now  and  very  appropri- 
ately consider.  Search  and  seizure  is  a 
very  involved  subject.  The  House  of 
Representatives  has  undertaken  an 
approach  on  search  and  seizure  which 
is  highly  questionable,  to  use  the  good 
faith  standard  where  you  do  not  have 
a  warrant,  totally  different  from  a 
good  faith  standard  where  there  is  a 
warrant  and  you  go  before  a  judge,  an 
attached  judicial  official  to  consider 
probable  cause  and  a  mistake  is  made 
and  the  issue  then  turns  on  good  faith, 
contrasted  with  a  warrantless  search 
where  any  set  of  facts  can  be  por- 
trayed or  more  accurately  concocted 
after  the  fact.  This  is  an  issue  which 
this  Senator  would  suggest  we  could 
take  up  very  profitably  and  move 
ahead  with  some  very  enlightening 
debate  and  analysis. 

I  make  these  remarks.  Mr.  President, 
out  of  great  deference  and  respect  to 
the  distinguished  majority  leader. 
This  Senator  after  having  been  here 
for  a  relatively  brief  period  of  time, 
some  8  years  now.  is  concerned  about 
our  addressing  and  resolving  minimum 
wage,  parental  leave,  the  obscenity 
issue  and  day  care. 

The  talk  in  the  corridors  and  the 
talk  on  the  subway  and  the  talk  in  the 
lunchroom  by  many  Senators,  if  not  a 
majority  of  Senators,  is  to  the  same 
effect. 

I  rode  up  the  elevator  with  a  col- 
league of  mine  this  morning,  and  the 
comment  was:  "Why  only  one  vote 
yesterday?  Why  not  take  up  the  busi- 
ness?" 

It  is  12:21,  and  there  has  not  been 
any  substantial  business  taken  up 
today.  The  next  time  that  clock  reads 
12:21  will  be  12:21  a.m.,  and  we  will 
probably  still  be  here.  It  is  fine  to  be 
here  after  midnight  if  there  is  a  neces- 
sity to  be  here,  but  this  Senator  won- 
ders why  we  do  not  take  up  these 
issues  and  proceed  with  them  at  this 
time,  when  there  is  so  much  work  to 
be  done. 

If,  as,  and  when  the  motion  to  re- 
commit the  parental  leave  bill  comes 
up— and  that  was  the  start  of  my  deci- 
sion to  comment— I  will  oppose  it,  not 
because  this  Senator  opposes  day  care 
but  because  if  we  recommit  the  bill 
and  bring  it  back  in  a  more  complex 
form,  given  the  scheduling  at  hand, 
nothing  is  going  to  be  accomplished. 

So  I  would  urge  consideration  at  this 
time,  that  we  take  a  look  at  the  drug 
bill  and  start  to  address  these  issues 
where  we  have  time,  in  a  detached 
manner,  because  when  we  deal  with  an 
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issue  like  search  and  seizure  or  with 
the  death  penalty,  we  are  dealing  with 
some  of  the  most  complex  issues  this 
body  can  undertake.  I  believe  it  would 
benefit  the  Senate  and  the  country  if 
we  took  them  up  as  early  as  possible 
and  at  a  time  when  due  deliberation 
and  due  consideration  be  given  to 
those  issues. 

Mr.  BYRD.  Mr.  President,  as  soon  as 
the  managers  are  here  on  the  foreign 
ops  appropriations  bill,  the  Senate  will 
take  up  that  conference  report. 

Mr.  President,  while  the  distin- 
guished Senator  is  on  the  floor— he  re- 
ferred to  the  majority  leader  a  number 
of  times.  I  regret  that  he  did  not  see 
fit  to  vote  for  cloture  on  the  minimum 
wage  bill.  We  had  two  cloture  votes. 

Mr.  SPECTER.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BYRD.  I  yield. 
Mr.  SPECTER.  The  majority  leader 
is  incorrect.  This  Senator  did  vote  for 
cloture. 
Mr.  BYRD.  On  both? 
Mr.  SPECTER.  No. 
Mr.  BYRD.  I  said  on  both. 
Mr.  SPECTER.  I  understood  you  to 
say  on  either. 

Mr.  BYRD.  I  will  correct  my  state- 
ment. I  stand  corrected. 

The  distinguished  Senator  did  not 
vote  for  cloture  the  first  time.  Is  that 
correct? 

Mr.  SPECTER.  Yes,  and  for  a  very 
good  reason. 

Mr.  BYRD.  One  good  reason,  I  sup- 
pose, is  that  the  Republicans  have  on 
their  side  a  kind  of  tacit  understand- 
ing that  they  will  not  vote  for  cloture, 
generally  speaking,  on  the  first  go 
around. 

So  there  was  one  wasted  opportunity 
that  the  Senator  had  to  vote  for  clo- 
ture, and  he  elected  not  to  do  it.  That 
is  his  business,  for  whatever  reason  he 
elected  not  to  do  it. 

That  is  one  of  the  understandings, 
as  I  have  heard  from  my  friends  on 
the  other  side,  that  they  kind  of  have 
an  understanding  or  agreement  that 
they  will  not  go  for  cloture,  generally, 
on  the  first  time  around. 

So  I  hope  that  the  Senator  will  vote 
for  cloture  on  the  first  time  around, 
when  we  have  a  cloture  vote  on 
Monday  on  these  profamily  issues- 
child  care,  parental  leave,  child  por- 
nography. So  he  will  have  an  opportu- 
nity to  vote  for  cloture  at  that  time. 

What  he  is  really  talking  about  with 
respect  to  minimum  wage  is  a  submini- 
mum  wage.  That  is  really  what  it  is.  It 
is  not  minimum  wage.  He  had  ample 
opportunity  to  vote  for  cloture  on 
minimum  wage,  and  there  were  those 
on  the  other  side  who  wanted  a  sub- 
minimum  wage.  That  is  all  Vice  Presi- 
dent Bush  wants,  a  subminimum  wage, 
not  the  minimum  wage.  He  does  not 
want  the  minimum  wage  bill;  he  wants 
the  subminimum  wage. 

Mr.  President,  if  the  Senator  wishes 
to  yield  to  him,  I  will  be  happy  to. 


Mr.  SPECTER.  I  seek  recognition, 

Mr.  President. 

Mr.  BYRD.  Mr.  President,  I  have 
not  yielded  the  floor  yet,  but  I  would 
be  happy  to  yield. 

I  yield  the  floor,  so  that  my  friend 
may  have  the  last  word. 

Mr.  SPECTER.  I  do  not  think  it  is 
possible  for  this  Senator  to  have  the 
last  word  in  a  discussion  with  the  dis- 
tinguished majority  leader. 

I  sought  the  floor  in  my  own  right 
because,  as  I  understand  the  rules  of 
the  Senate,  as  I  have  heard  Senator 
Byrd  expostulate  them,  a  Senator  who 
has  the  floor  does  not  have  the  right 
to  yield  the  floor  to  another  Senator. 

Mr.  BYRD.  If  there  is  an  objection. 
As  long  as  there  is  no  objection,  a  Sen- 
ator may  yield  for  a  statement.  If 
there  is  an  objection,  he  can  only  yield 
for  a  question. 

Mr.  SPECTER.  I  recollect  having 
heard  the  rule  described  differently. 
Senator  Byrd.  I  recall  having  the  rule 
described  that  you  could  yield  the 
floor  for  a  purpose  other  than  a  ques- 
tion only  with  unanimous  consent  and 
that  there  is  a  critical  difference  be- 
tween yielding  the  floor  without  objec- 
tion or  yielding  the  floor  with  unani- 
mous consent. 

Mr.  BYRD.  Only  if  another  Senator 
raises  an  objection.  The  Senator  can 
yield  to  me  as  many  times  as  he  wishes 
right  now.  for  a  statement  as  long  as 
nobody  objects.  If  somebody  objects, 
then  he  can  only  yield  to  me  for  a 
question,  except  by  unanimous  con- 
sent. 

Mr.  SPECTER.  I  believe  that  is  not 
an  accurate  statement  of  the  rule.  I 
believe  an  accurate  statement  of  the 
rule  is  that  a  Senator  does  not  have 
the  right  to  yield  to  another  Senator 
unless  it  is  for  a  question;  and  if  no 
one  objects,  the  two  Senators  may  pro- 
ceed in  that  way.  which  is  at  variance 
with  the  rules  or  will  not  be  enforced 
if  that  is  not  the  rule. 

I  heard  the  majority  leader  declare 
on  many  occasions  when  one  Senator 
seeks  to  yield  to  another  that  it  is  not 
permissible  to  do  that  without  unani- 
mous consent  because  of  the  rule,  and 
that  yielding  may  obtain  only  for  the 
purpose  of  asking  a  question. 

At  any  rate,  I  believe  I  have  the 
floor,  Mr.  President,  in  my  own  right, 
and  I  would  like  to  respond  to  what 
the  distinguished  majority  leader  has 
said. 

I  flatly  contradict  him  where  he  says 
that  there  is  an  understanding  among 
Republicans  not  to  vote  for  cloture  on 
the  first  occasion.  There  is  no  such  un- 
derstanding. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPECTER.  I  do,  for  a  question. 

Mr.  BYRD.  I  will  seek  the  floor  in 
my  own  right.  I  thank  the  Senator. 

Mr.  SPECTER.  There  is  no  such  un- 
derstanding among  Republicans.  Mr. 
President. 


I  have  heard  on  many  occasions  that 
many  Senators  adopt  the  practice  of 
not  voting  for  cloture  on  any  occasion 
the  first  time  it  is  sought  to  be  in- 
voked; perhaps  not  on  the  second 
time.  Republicans  have  no  policy  on 
this. 

I  regularly  attend  our  Republican 
caucuses  and  our  policy  meetings,  and 
we  do  not  have  a  policy  on  that.  I  have 
voted  on  occasion  for  cloture  the  first 
time.  Most  frequently,  I  do  not  vote 
for  cloture  on  the  first  occasion. 

My  own  view  of  cloture  was  substan- 
tially shaped  this  year  when  we  had 
the  Hazardous  Substance  Act,  and  the 
majority  leader  filed  a  motion  for  clo- 
ture before  there  was  any  debate  on 
the  subject.  I  do  believe  that  debate  in 
the  U.S.  Senate  is  very  important  and 
consideration  is  very  important  and 
that  probably,  as  a  matter  of  principle, 
cloture  ought  not  to  be  invoked  on  the 
first  time  the  motion  is  filed;  but  that 
depends  on  how  long  the  debate  has 
occurred  beforehand. 

When  it  came  to  the  issue  of  a  mini- 
mum wage— I  believe  I  am  correct  on 
this— I  did  not  hear  it  directly  from 
the  majority  leader,  but  I  heard  it  rep- 
resented as  his  view  that  he  was 
moving  for  cloture  not  because  the 
debate  had  been  too  extensive,  but  he 
was  moving  for  cloture  because  he 
wanted  to  remove  nongermane  issues 
from  consideration  on  the  minimum 
wage  bill. 

This  Senator,  as  the  record  will 
show,  had  filed  a  nongermane  amend- 
ment which  related  to  a  very  trouble- 
some problem  in  Pennsylvania  involv- 
ing Pittsburgh-Wheeling  Steel  Co., 
where  there  was  about  to  be  a  bank- 
ruptcy sale  to  a  foreign  buyer,  which 
had  very  substantial  problems  for  my 
constituents.  Had  cloture  been  in- 
voked, that  amendment  would  not 
have  been  presentable,  because  it 
would  not  have  been  germane.  That 
was  the  reason,  the  specific  reason, 
why  I  voted  against  cloture  on  the 
first  occasion. 

But  last  Friday  when  the  cloture 
issue  came  up,  it  seemed  to  this  Sena- 
tor in  the  light  of  the  pending  amend- 
ments by  Senator  Kennedy  and  Sena- 
tor Hatch  that  the  matter  had  not 
been  moved  and  that  I  wanted  to  see 
cloture.  I  wanted  to  see  the  minimum 
wage  bill  move  ahead.  When  the  dis- 
tinguished majority  leader  makes  a 
comment  about  subminimum  wage  or 
what  the  Republicans  want,  this  Sena- 
tor has  already  been  on  record  as 
being  opposed  to  the  subminimum 
wage. 

But  the  issue  is  not  really  whether 
the  Republicans  want  the  submini- 
mum wage  or  some  Senators  do  and 
some  Senators  do  not.  The  issue  is:  let 
us  get  on  with  the  debate  and  let  us 
decide  it.  Let  us  have  the  Senate  work 
its  will.  It  is  not  a  matter  of  what  Sen- 
ator Byrd,  Senator  Specter,  Senator 


Warner,  Vice  President  Bush,  or  Sen- 
ator Kennedy,  or  Senator  Hatch. 
wants.  Let  us  go  ahead  and  get  the 
votes,  and  get  it  decided.  If  there  is  to 
be  a  subminimum  wage,  let  there  be  a 
subminimum  wage,  and  if  not,  let 
there  not  be  one.  We  are  supposed  to 
decide  these  questions,  and  not  engage 
in  parliamentary  wrangling  for  one 
reason  or  another  interminably,  and 
the  issue  should  be  for  voting  and  de- 
cision. That  is  what  concerns  this  Sen- 
ator. 

I  have  not  heard  the  distinguished 
majority  leader  comment  on  my  con- 
tention that  we  were  virtually  certain 
to  have  cloture  invoked,  and  I  do  not 
intend  to  ask  him  that  question.  It  is 
up  to  him  as  to  whether  he  wants  to 
address  it.  But  this  Senator  feels  very 
strongly  that,  had  another  cloture 
vote  occurred,  we  would  have  had  clo- 
ture, we  could  have  moved  ahead  on 
the  minimum  wage,  and  we  would 
have  decided  the  matter. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  am  not 
interested  in  engaging  in  parliamenta- 
ry wrangling  or  wrangling  on  any 
other  subject.  The  Senator  from  Penn- 
sylvania apparently  enjoys  it.  I  do  not 
particularly  enjoy  it.  He  had  his 
chance  to  vote  for  cloture  twice.  He 
voted  for  cloture  on  the  second  time 
around. 

So.  if  he  wishes  to  shed  crocodile 
tears  about  the  fact  that  there  was  not 
a  third  cloture  vote,  let  him  weep. 

Just  briefly  I  want  to  point  out  what 
the  precedents  say  on  page  634  of  the 
book  entitled  '"Senate  Procedure."  Let 
us  see  what  the  precedents  say  about 
yielding  to  other  Senators. 

I  do  not  question  the  distinguished 
Senator  very  often  on  many  things  al- 
though he  enjoys  questioning  the  ma- 
jority leader  on  most  everything, 
which  is  all  right.  That  is  his  right.  He 
enjoys  wrangling.  I  do  not.  But  he  has 
been  a  distinguished  prosecutor.  I 
have  never  been  a  prosecutor.  I  do  not 
wish  to  enter  into  wrangling  discus- 
sions, rambling  discussions,  or  any- 
thing else.  I  do  not  challenge  him  on 
prosecutorial  matters.  I  am  not  ques- 
tioning his  great  ability,  his  experi- 
ence, and  his  expertise  in  that  field. 
But  I  am  coming  to  understand  that 
he  is  not  only  an  expert  in  that  field 
but  he  is  an  expert  on  Senate  rules 
and  on  Senate  procedures.  That  is 
quite  all  right.  I  am  glad  to  see  other 
Senators  acquiring  that  kind  of  exper- 
tise as  well. 

I  will  not  be  the  majority  leader 
after  this  year.  I  hope  that  a  good 
many  Senators  will  learn  more  than 
some  of  them  know  at  this  time  about 
Senate  rules  and  procedures.  I  do  not 
enjoy  wrangling  about  that  either,  but 
the  Senator  cannot  expect  to  be  an 
expert  on  everything.  And  I  do  not 
even  challenge  his  expertise  on  Senate 
rules   and   procedures.    I   will   simply 


turn  to  the  book  and  read  for  him  the 
following. 

Mr.  SPECTER.  Which  page? 

Mr.  BYRD.  634,  the  book  on  'Senate 
Procedure." 

The  title  of  the  chapter  is  "Debate." 
It  is  not  a  small  task  to  read  this  book. 
I  have  read  it  many  times.  It  has  1.325 
pages  in  it  including  the  index.  Aside 
from  the  index,  there  are  1,287  pages. 

So  that  might  make  good  reading  for 
the  Senator  if  he  wishes  to  become  an 
expert  on  the  rules  and  procedures.  He 
will  have  ample  opportunity  next  year 
to  demonstrate  his  prowess,  his  skill, 
his  expertise,  and  his  understanding  of 
the  Senate  rules  and  procedures. 

So,  on  page  634  under  the  caption 
"Yield  for  Question  Only": 

Under  Rule  XIX.  a  Senator  in  debate,  if 
the  regular  order  is  insisted  on  or  called  for, 
can  yield  only  for  a  question: 

If  nobody  calls  for  the  regular  order, 
if  nobody  insists  on  the  regular  order, 
the  Senator  can  yield  as  many  times  as 
he  wishes  to  another  Senator  .for  a 
statement.  He  cannot  yield  to  another 
Senator  for  that  Senator  to  make  a 
motion.  He  must  protect  his  own  right 
to  the  floor.  He  has  to  be  careful 
about  that.  If  there  is  a  situation  that 
is  very  controversial  and  Senators  are 
acting  under  the  strict  rules  of  debate, 
and  if  they  want  to  raise  a  point  of 
order  against  the  Senator's  yielding  to 
other  Senators  for  statements,  they 
will  do  so  and  he  may  lose  the  floor. 

If  I  were  yielding  to  the  Senator  for 
a  statement,  and  another  Senator 
made  a  point  of  it,  saying,  "Mr.  Presi- 
dent, the  Senator  can  only  yield  for  a 
question."  then  I  could  not  yield  fur- 
ther except  by  unanimous  consent. 
But  as  long  as  nobody  insists  on  stick- 
ing strictly  to  the  rule.  I  can  yield  to 
another  Senator  for  a  statement,  and 
the  Senator  from  Pennsylvania  can 
yield  to  another  Senator  for  a  state- 
ment. 

Let  me  read  it  again: 

Under  Rule  XIX,  a  Senator  in  debate,  if 
the  regular  order  is  insisted  on  or  called  for, 
can  yield  only  for  a  question;  he  has  a  right 
to  yield  to  another  Senator  to  propound  a 
question:  he  cannot  yield  for  a  statement, 
nor  to  another  for  the  purpose  of  withdraw- 
ing an  amendment. 

A  Senator  may  yield  to  another  Senator 
for  a  question,  without  unanimous  consent, 
without  losing  the  floor,  but  he  may  yield 
only  for  a  question  on  objection,  when  the 
regular  order  is  requested,  or  an  enforce- 
ment of  the  rules  called  for.  and  nol  for  a 
statement,  argument,  or  spveech  in  the  guise 
of  a  question. 

So  as  long  as  nobody  challenges  a 
Senator's  yielding  to  another  Senator 
for  a  statement,  he  can  yield. 

So  I  hope  that  will,  for  the  record, 
put  to  rest  that  issue. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  yielded  the  floor. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  do 
wish  to  discuss  the  rule.  I  have  a  copy 


of  the  text  and  have  some  comments 
to  make  on  it.  But  I  want  to  respond 
very  briefly  to  what  the  majority 
leader  said  earlier. 

When  I  had  made  the  comment 
about  a  political  wrangling,  it  was  in 
the  context  of  what  has  gone  on  on 
this  floor  for  the  past  several  days, 
perhaps  several  weeks.  And  when  the 
majority  leader  makes  a  comment  that 
the  Senator  from  Pennsylvania  enjoys 
wrangling,  I  would  have  to  sharply  dis- 
agree with  that  and  object  to  it.  This 
Senator  makes  relatively  few  appear- 
ances on  the  floor,  and  on  the  occa- 
sions when  I  do.  they  are  for  substan- 
tive matters.  They  are  not  wrangling. 
The  majority  leader  raises  an  issue 
about  this  Senator  challenging  him. 
Again  I  sharply  disagree. 

The  records  of  the  Senate  show  that 
it  has  been  months  since  we  had  a 
very  heated  debate  on  the  arrest  of 
Senator  Packwood  where  I  gave  in 
detail  my  reasons  for  saying  the  ma- 
jority leader  was  wrong.  Later,  we  had 
an  issue  on  the  INF  Treaty  where  the 
majority  leader  had  objected  to  the 
President's  proceeding  because  of  the 
Senate's  rights  and  I  disagreed. 

Aside  from  those  two  instances,  I 
have  not  challenged  the  majority 
leader  on  any  issue,  although  I  might 
say  that  I  have  been  tempted  to  on  a 
number  of  occasions. 

I  feel  very  strongly  that  the  posture 
of  the  Senate  at  the  present  time— an 
I  express  my  views  as  one  Senator,  as  I 
said  earlier,  recognizing  the  majority 
leader's  control  of  the  calendar— has 
left  many  major  issues  unresolved, 
contrary  to  the  interest  of  the  Ameri- 
can people.  This  Senator  has  not  shed 
any  crocodile  tears  about  any  subject 
at  any  time,  and  I  would  take  issue 
with  the  propriety  of  the  majority 
leader's  characterization  "crocodile 
tears,"  or  "wrangling"  or  "rambling." 

The  majority  leader  says  he  does  not 
challenge  the  Senator  from  Pennsyl- 
vania on  prosecutorial  matters.  I  do 
not  know  what  he  is  talking  about.  We 
do  not  have  any  prosecutorial  matters 
in  the  Senate.  We  are  on  the  Nation's 
business.  But  this  Senator  has  not 
challenged  the  majority  leader  inordi- 
nately. 

Perhaps  this  Senator  has  failed  to 
challenge  the  majority  leader  when  he 
should  have  and  perhaps  other  Sena- 
tors have,  too. 

But  I  am  on  the  substantive  matters 
here.  I  took  up  this  question  about 
yielding  only  because  I  have  seen  the 
majority  leader,  I  can  go  back  and  doc- 
ument it  in  the  Congressional 
Record,  object  when  one  Senator 
yields  to  another.  It  is  true  in  that 
context  he  raises  an  objection.  But  my 
point,  as  I  read  the  rules,  and  I  am 
going  to  specify  in  just  a  moment  from 
the  same  text  the  majority  leader 
called,  the  appropriate  rule  is  to  yield 
only  for  a  question.  It  is  true  that  the 
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rule  will  not  be  enforced  as  most  rules 

are  not  enforced  in  the  absence  of  an 
objection.  But  if  the  appropriate  rule 

is  to  yield  only  for  a  question,  then  I 
think  that  rule  ought  to  be  observed 
and  Senators  ought  not  to  violate  that 
rule  and  proceed  in  an  inappropriate 
way  simply  because  there  is  no  objec- 
tion. 

Many  things  go  on  where  rules  are 
violated  and  if  no  one  raises  the  issue 
or  objects  or  complains,  violations  of 
rules  go  on  all  the  time  in  all  walks  of 
life.  People  go  through  red  lights. 
People  violate  the  antitrust  laws. 
People  violate  contracts.  And  if  no  ob- 
jection is  raised  then  they  get  away 
with  it.  But  that  does  not  mean  it  is 
right  and  that  does  not  mean  it  is  in 
conformity  with  the  rules. 

I  read  page  634,  and  I  will  quote  it. 
at  the  bottom  paragraph,  "Under  Rule 
XIX.  a  Senator  in  debate,  if  the  regu- 
lar order  is  insisted  on  or  called  for. 
can  yield  only  for  a  question;  he  has  a 
right  to  yield  to  another  Senator  to 
propound  a  question;  he  cannot  yield 
for  a  statement,  nor  to  another  for  the 
purpose  of  withdrawing  an  amend- 
ment." 

Where  the  text  says,  it  is  "Under 
Rule  XIX,  a  Senator  in  debate,  if  the 
regular  order  is  insisted  on  or  called 
for.  can  yield  only  for  a  question." 
there  is  a  semicolon  there  and  the 
statement  "he  has  a  right  to  yield  to 
another  Senator  to  propound  a  ques- 
tion." and  still  another  semicolon,  and 
then  an  independent  statement  in  the 
rule-book,  "he  cannot  yield  for  a  state- 
ment, nor  to  another  for  the  purpose 
of  withdrawing  an  amendment." 

So  the  language  that  "he  cannot 
yield  for  a  statement"  stands  on  its 
own  without  any  qualifying  phrase, 
only  if  there  is  an  objection. 

As  this  rule  is  amplified  on  page  636, 
it  is  pointed  out  that  if  a  Senator 
yields  for  other  than  a  question,  but  if 
he  yields  for  a  statement,  then  he 
loses  his  right  to  the  floor,  and  that 
text  does  not  have  any  qualifications 
about  someone  raising  an  objection. 

So  I  believe  that  the  rules  are  clear, 
Mr.  President,  that  you  may  yield  for 
a  question  and  not  for  a  statement, 
but  if  no  one  raises  an  issue  on  it  then 
it  is  not  enforced. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  yield- 
ed the  floor. 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS. FISCAL  YEAR 
1989— CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  con- 
ference report  on  H.R.  4637. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  SYMMS.  Mr.  President,  is  this 
the  unanimous  consent 


The    PRESIDING    OFFICER.    The 
clerk  will  report  the  conference  report. 
Mr.  BYRD.  This  is  the  foreign  oper- 
ations appropriations. 

Mr.  SYMMS.  Is  this  a  unanimous- 
consent  request? 

Mr.  BYRD.  No,  I  do  not  need  unani- 
mous consent.  The  Senator  may  object 
if  he  wishes.  Then  I  will  move. 

Mr.  SYMMS.  Mr.  President,  could  I 
ask  the  distinguished  majority  leader 
a  question? 
Mr.  BYRD.  Yes. 

Mr.  SYMMS.  Before  we  move  for- 
ward, I  just  want  to  protect  my  rights. 
I  note  that  on  page  36  of  the  confer- 
ence report  there  is  language  there 
that  says  "That  H.R.  4645  as  reported 
on  September  22.  1988.  by  the  Com- 
mittee on  Banking.  Finance,  and 
Urban  Affairs  of  the  House  of  Repre- 
sentatives is  hereby  enacted  into  law." 
The  only  language  that  makes  refer- 
ence to  that  says  "Provided  further 
that  none  of  these  funds  shall  be  made 
available  until  S.  2524  or  another  act 
authorizing  the  appropriation  of  such 
funds  is  enacted  into  law." 

My  understanding  is  that  a  confer- 
ence is  not  supposed  to  include  lan- 
guage that  has  not  been  acted  on  by 
either  body.  The  Senate  did  not  act  on 
that.  That  was  Senate  language  in  our 
bill.  The  House  never  acted  on  it.  The 
fact  is  they  have  not  passed  the  au- 
thorizing language. 

What  this  does  is  deny  Senators  the 
opportunity  to  have  debated  some  $14 
billion  of  funds  that  are  infused  into 
the  World  Bank  and  there  are  many 
environmental  questions  that  our  En- 
vironment and  Public  Works  Commit- 
tee have  addressed  on  that  about  what 
this  money  is  used  for  and  what  the 
environmental  impact  on  the  rain  for- 
ests is. 

We  have  spoken  to  that  in  our  com- 
mittee but  we  have  had  no  opportuni- 
ty to  debate  it. 

What  I  am  asking  the  majority 
leader  is  other  than  just  offering  an 
amendment  to  strike  that  from  the 
conference  report,  what  other  protec- 
tions do  we  have  and  at  what  point  do 
we  have  to  offer  those  amendments  to 
protect  a  Senator's  rights? 

Mr.  BYRD.  Mr.  President,  the 
motion  I  made  is  not  debatable. 

I  would  suggest  that  the  distin- 
guished Senator  address  his  question 
to  the  two  managers  of  the  conference 
report  and  they  are  both  here. 

Mr.  SYMMS.  Will  there  be  an  op- 
portunity for  amendments  to  the  con- 
ference report? 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SYMMS.  I  am  happy  to  yield. 
The  majority  leader  has  the  floor. 
Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4637  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 


The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4637)  making  appropriations  for  foreign  op- 
erations, export  financing,  and  relating  pro- 
grams for  the  fiscal  year  ending  September 
30.  1989.  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

Mr.  INOUYE.  Mr.  President,  I  move 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  conference  report? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I 
have  no  intention  to  object. 

The  PRESIDING  OFFICER.  Reser- 
vation is  heard. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  more  in  the  nature  of  an  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  As  I  under- 
stand what  the  distinguished  Senator 
from  Hawaii  is  proposing  is  the  adop- 
tion of  the  conference  report,  but 
there  are  still  some  amendments  that 
are  open  and  available  for  debate. 

Mr.  INOUYE.  Yes.  I  will  make  a 
motion  at  this  time  to  do  exactly  that. 

Mr.  METZENBAUM.  I  am  happy  to 
accept  the  word  of  my  colleague  from 
Hawaii.  I  just  want  to  be  certain.  I 
thank  the  Senator  very  much. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SYMMS.  Further  reserving  the 
right  to  object.  Mr.  President,  and  the 
question  I  pose  also  is  pertinent  to 
what  the  Senator  from  Ohio  just 
asked  and  I  will  ask  the  distinguished 
Senator  from  Hawaii  if  then  there  will 
be  an  opportunity  to  offer  amend- 
ments to  strike  certain  portions  of  the 
bill  because  this  Senator  is  very  dis- 
tressed about  what  I  find  in  amend- 
ment No.  119  with  respect  to  World 
Bank  funding. 

Mr.  INOUYE.  I  will  specifically 
move  that  119  be  set  aside  so  that 
amendments  such  as  you  describe  can 
be  taken  up. 

Mr.  SYMMS.  I  withdraw  my  objec- 
tion. 

I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Chair  be  good  enough  to 
advise  if  unanimous  agreement  is  ac- 
cepted or  adopted  whether  or  not  a 
Member  would  be  precluded  to  raise 
points  of  order  with  respect  to  issues 
such  as  legislation  on  an  appropria- 
tions bill  or  other  matters  of  a  parlia- 
mentary nature  regarding  an  amend- 
ment in  disagreement? 

The  PRESIDING  OFFICER.  The 
question  which  is  before  the  Senate  is 


to  immediately  proceed  to  the  consid- 
eration of  the  conference  report.  That 
would  not  affect  any  Senator's  rights 
to  raise  other  issues  at  a  later  point. 

Mr.  METZENBAUM.  So  that  the 
Senator  from  Ohio  would  not  be  pre- 
cluded from  raising  parliamentary 
questions  concerning  amendments  in 
disagreement  or  the  underlying  con- 
ference report? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  correct. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  conference  report? 

Mr.  HELMS.  Mr.  President,  I  regret 
that  I  must  reserve  the  right  to  object, 
and  I  do  not  think  I  will. 

The  distinguished  Senator  from 
Hawaii  has  already  offered  to  set  aside 
the  amendment  in  disagreement  with 
respect  to  the  World  Bank,  which  was 
raised  by  the  distinguished  Senator 
from  Idaho. 

What  is  he  going  to  do  about  the 
other  amendments  in  disagreement? 

Mr.  INOUYE.  If  the  Senator  from 
North  Carolina  will  permit  me.  I  will 
propound  a  unanimous  consent  re- 
quest which  will  cover  that  at  this 
time. 

Mr.  HELMS.  Fine.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Are 
there  objections?  Without  objection, 
the  Senate  will  proceed  to  the  immedi- 
ate consideration  of  the  conference 
report  on  foreign  operations. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  26.  1988.) 

Mr.  CHILES.  Mr.  President,  the 
Senate  Budget  Committee  scoring  of 
the  foreign  assistance  appropriation 
bill  conference  report  for  fiscal  year 
1989  shows  that  the  bill  is  within  its 
revised  302(b)  allocation  for  budget 
authority,  but  $30  million  above  its 
302(b)  allocation  in  outlays.  I  have  a 
table  from  the  Budget  Committee 
showing  the  official  scoring  of  the  for- 
eign operations  appropriations  bill  and 
I  ask  unanimous  consent  that  it  be  in- 
serted in  the  Record  at  the  appropri- 
ate point. 

Before  leaving  this  bill,  I  want  to 
note  that  this  is  expected  to  be  Sena- 
tor Inouye's  last  year  as  chairman  of 
the  Foreign  Operations  Subcommit- 
tee. Senator  Inouye  has  been  chair- 
man of  this  subcommittee  almost  the 
full  time  that  I  have  been  a  Member 
of  the  Senate.  Over  the  years,  he  has 
made  numerous  efforts  to  improve 
America's  policies  and  programs 
abroad.  He  and  I  have  worked  togeth- 
er on  many  occasions,  and  I  have 
found  him  to  be  not  only  a  skilled  leg- 
islator, but  also  a  man  who  has  his 
heart  in  the  right  place.  I  wish  him 
well. 

I  would  also  like  to  express  my  ap- 
preciation to  Richard  Collins,  staff  di- 


rector of  the  subcommittee.  Richard 
has  not  only  been  most  helpful  to  me 
personally,  but  has  been  a  good  friend 
as  well.  One  of  my  great  pleasures  has 
been  to  have  an  opportunity  to  travel 
with  Richard  several  times.  These 
trips  have  not  only  proven  to  be  ex- 
tremely useful,  but  exhilarating  as 
well.  I  have  seen  him  under  all  kinds 
of  fire  and  know  him  to  be  a  steady 
hand.  I  wish  him  well  in  his  future  en- 
deavors. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Budget  Committee  Scoring  of  H.R. 
4637 


FOREIGN  OPERATIONS-SPENDING  TOTALS  (CONFERENCE 

REPORT) 

[In  Minns  ol  dattars] 

Fecal  rear  198S— 


Budget 

autlicnty 


Outlays 


302(B)  BILL  SUMMARY 

HR  4637.  Conteience  Report  (new  BA  and  outlays)            134  ii 

Enacted  to  date                                0.9  70 

Mjuslinent  to  cantomi  manlitoiy  pngranB  lo  nso- 

lutnn  assumptions    +(')  +(') 

Scocekeeping  adiuslmenis  ._ _ 

Bili  total _ _.... H.3  12.2 

Subcommittee  302(b)  allocatiM 143  122 

Oiftetenoe ^ 0.0  +(') 

Bill  total  ttmi   (^-)  or  Mm  (-): 

Presidenls  request -(')  +(•) 

House  passed  M -(')  -01 

Senate  passed  lull -(')  +(') 

SUMMII  UP  SUMMARY 

Inlernalional  affairs  Sfiendmt  in  Ml 133  11.2 

Allocation  under  inlemational  atlan  op 13.3  11.2 

Drfterence  _ 0.0  +(') 

■  Less  than  {SO  million 

Note  —Details  may  not  add  to  totals  due  to  roundmg  Prepared  by  Senate 
Budget  (ixranittee  Staff 


Mr.  DOMENICI.  Mr.  President,  I 
commend  the  remarkable  team  who 
have  managed  this  bill  for  the  past  8 
years,  the  distinguished  chairman,  the 
Senator  from  Hawaii,  and  the  ranking 
Republican  Member,  my  friend  from 
Wisconsin. 

I  appreciate  the  managers'  continu- 
ing support  for  the  struggling  democ- 
racies in  Costa  Rica,  El  Salvador,  Hon- 
duras, and  Guatemala  along  the  lines 
recommended  by  the  National  Biparti- 
san Commission  on  Central  America 
back  in  1984.  I  know  personally  how 
many  hours  of  their  time  it  has  taken 
to  keep  this  program  on  track.  While 
others  worked  for  and  against  Contra 
aid.  a  few  of  us  remembered  that  jobs, 
better  health,  and  literacy  are  equally 
vital  to  security. 

The  people  of  New  Mexico  value  the 
endorsement  of  our  Hispanic  heritage 
on  page  17  of  the  conference  report.  I 
hope  the  agencies  take  heed  of  the 
warning  relating  to  continuing  dis- 
crimination against  Hispanic  American 
areas. 


Senators  Inouye  and  Kasten,  work- 
ing with  Congressmen  Obey  and  Ed- 
wards, have  produced  a  consensus  bill 
that  is  acceptable  to  both  the  legisla- 
tive and  executive  branches  of  Gov- 
ernment. The  conferees  have  brought 
some  order  to  the  chaos  we  call  for- 
eign aid.  A  lot  more  remains  to  be 
done. 

THE  CARIBBEAN  BASIN  PROMOTION  CENTER  OP 
THE  CHICAGO  ASSOCIATION  OF  COMMERCE  AND 
INDUSTRY 

Mr.  DIXON.  Mr.  President,  I  want 
to  take  this  opportunity  to  bring  to 
my  colleagues'  attention  a  very  impor- 
tant program— the  Caribbean  Basin 
Promotion  Center. 

The  Caribbean  Basin  Promotion 
Center  is  a  program  that  has  been 
funded  by  the  Agency  for  Internation- 
al Development  and  operated  by  the 
Chicago  Association  of  Commerce  and 
industry  since  1982.  In  fiscal  year 
1988,  the  Foreign  Operations  Appro- 
priations Committee  Report  included 
language  that  recommended  that  AID 
provide  for  the  continuation  and  ex- 
pansion of  the  center. 

Unfortunately,  AID  has  yet  to  re- 
lease a  single  penny  of  fiscal  year  1988 
funds— even  though  we  are  almost  in 
the  next  fiscal  year.  Congress'  intent 
was  clear,  and  AID  chose  to  ignore  it. 

Since  its  beginning  in  1982,  the 
Center  has  been  successful  in  develop- 
ing over  $100  million  in  new  trade  and 
investments  for  countries  in  the  basin 
by  putting  Caribbean  businesses  in 
touch  with  interested  companies  in 
the  United  States. 

This  new  trade  has  not  only  proven 
beneficial  to  the  Caribbean,  it  has  also 
enhanced  the  economy  of  the  United 
States.  As  the  Caribbean  Basin  coun- 
tries begin  to  expand  and  improve 
their  facilities,  they  come  to  us  for  the 
technology,  raw  materials,  packaging 
and  other  distribution  services.  These 
countries  are  looking  to  the  U.S. 
market  to  upgrade  their  plants  so 
their  products  will  be  more  competi- 
tive, which  means  that  our  country  is 
getting  a  bigger  return  on  our  dollar. 

My  good  friend,  the  distinguished 
Senator  from  Hawaii  and  Chairman  of 
the  Appropriations  Subcommitte  on 
Foreign  Operations,  again  recognized 
the  importance  of  this  program  and 
included  language  in  the  fiscal  year 
1989  conference  report  last  week  for 
the  Caribbean  Basin  Promotion 
Center. 

The  language  the  conferees  included 
provides  $1.5  million  for  a  2-year  con- 
tinuation and  expansion  of  the  Carib- 
bean Basin  Promotion  Center  pro- 
gram, funded  by  the  Agency  for  Inter- 
national Development. 

Let  me  take  a  moment  to  share  with 
my  colleagues  one  of  AID's  objectives 
in  its  development  assistance  private 
enterprise  program,  as  stated  in  the 
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Federal  Register's  United  States  Gov- 
ernment Manual: 

To  assist,  both  directly  and  in  collabora- 
tion with  the  U.S.  private  sector,  those  de- 
veloping countries  that  want  to  support  a 
private  sector,  marltet-oriented,  develop- 
mental strategy.  U.S.  and  developing  coun- 
try private  sector  resources  can  be  an  impor- 
tant supplement  and  complement  to  exist- 
ing bilateral  and  multilateral  aid  programs; 
and  private  investment  can  make  a  vital 
contribution  to  development  through  job 
creation,  increased  productivity,  transferred 
technology,  and  management  know-how  and 
the  generation  of  additional  and  diversified 
products  to  meet  internal  demand  and 
expand  export  capacity. 

The  record  clearly  shows  that  the 
Caribbean  Basin  Promotion  Center  op- 
erated by  the  Chicago  Association  of 
Commerce  and  Industry  has  been  suc- 
cessful in  meeting  the  agency  for 
international  development's  main  ob- 
jective to  help  developing  countries 
help  themselves. 

I  want  to  commend  the  distin- 
guished Senator  from  Hawaii  for  pro- 
viding for  this  very  worthwhile  eco- 
nomic assistance  program. 

Let  me  ask  my  good  friend,  since 
your  subcommittee  has  included  lan- 
guage for  the  continuation  and  expan- 
sion of  the  center  in  fiscal  years  1988 
and  1989.  is  it  fair  to  say  this  is  a  pro- 
gram which  you  consider  a  priority  for 
AID  in  its  quest  to  promote  economic 
stability  in  developing  countries? 

Mr.  INOUYE.  My  good  friend  from 
Illinois,  I  do,  indeed,  believe  that  the 
Caribbean  Basin  Promotion  Center  is 
a  fine  program  and  the  Chicago  Asso- 
ciation of  Commerce  and  Industry  has 
done  an  outstanding  job  operating  it. 

It  is  obvious  that  the  Caribbean 
Basin  Promotion  Center  is  in  line  with 
the  agency  for  international  develop- 
ment's objectives.  I  see  no  reason  why 
AID  would  not  recognize  the  impor- 
tance of  this  program. 

Given  the  success  of  the  Caribbean 
Basin  Promotion  Center,  AID  should 
provide  the  $1.5  million  for  the  2-year 
continuation  and  expansion  of  the 
center  as  stated  in  the  fiscal  year  1989 
foreign  operations  appropriations  con- 
ference report. 

Mr.  President,  I  am  pleased  to  report 
to  the  Senate  the  agreement  reached 
by  the  Senate-House  conference  on  ap- 
propriations for  fiscal  year  1989  fund- 
ing of  foreign  operations,  export  fi- 
nancing and  other  programs.  I  believe 
the  conference  agreement  represents  a 
thoughtful,  balanced  approach  to  the 
foreign  policy  needs  of  the  United 
States  and  to  the  needs  of  our  allies 
aroiuid  the  world.  The  conference 
agreement  also  is  responsive  to  the  do- 
mestic needs  of  American  taxpayers 
by  providing  support  for  our  country's 
exports  and  new  opportunities  for  in- 
vestment abroad. 

Mr.  President,  the  foreign  oper- 
ations bill  for  fiscal  year  1989  provides 
for  new  budget  authority  of 
$14,290,032,000.      It      is      $699,285,259 


above  the  fiscal  year  1988  enacted 
level  and  $17,937,987  below  the  Presi- 
dent's request.  It  is  within  the  2-per- 
cent growth  ceiling  permitted  under 
the  November,  1987,  budget  summit 
agreement  and  $9,810,666  below  the 
recommended  House  level  for  fiscal 
year  1989.  Mr.  President,  the  funding 
level  recommended  by  the  conference 
sends  a  strong  signal  to  our  allies  that 
the  United  States  is  prepared  to  sus- 
tain its  prior  year  funding  commit- 
ments, and  where  necessary,  to  re- 
spond positively  to  new  challenge 
worldwide.  I  firmly  believe  that  al- 
though we  now  are  living  at  a  time  of 
fiscal  austerity,  it  is  vital  we  find  the 
resources  necessary  to  strengthen  our 
overseas  presence  and  reenforce  the 
image  of  the  United  States  as  a  com- 
passionate, steadfast  leader— a  propo- 
nent of  democratic  ideals. 

Under  title  I  of  the  bill,  the  confer- 
ees continue  their  strong  support  for 
the  multilateral  development  banks 
and  international  organizations.  As  a 
demonstration  of  U.S.  leadership,  the 
conferees  are  recommending  an  appro- 
priation of  $50,000,795  to  fund  the 
general  capital  increase  of  the  Inter- 
national Bank  for  Reconstruction  and 
Development.  This  recapitalization 
will  allow  the  Bank  to  continue  its  de- 
velopment initiatives  in  the  Third 
World.  It  also  will  permit  the  United 
States  to  continue  to  exercise  its  tradi- 
tional veto  over  any  changes  in  the 
Bank's  charter  which  it  believes  would 
adversely  affect  the  objectives  it  has 
set  for  international  development  and 
environmental  protection. 

If  our  contribution  to  the  GCI  is  not 
approved,  then,  I  fear,  we  will  earn  the 
shame  and  ridicule  of  our  allies,  as 
well  as  suffer  a  profound  decline  in 
our  influence  around  the  globe.  Other 
member  countries  of  the  World  Bank 
which  have  failed  to  fund  their  share 
of  the  general,  capital  increase  are 
Vietnam,  Yemen  Peoples  Democratic 
Republic.  Libya,  and  Cambodia— coun- 
tries with  whom  the  United  States 
shares  little  common  ground. 

Mr.  President,  today  the  World 
Bank  is  an  indispensible  instrument  of 
macroeconomic  change  in  the  fight 
against  poverty,  hunger,  and  illiteracy 
around  the  world.  It  is  an  institution 
with  which  we,  as  Americans,  have  a 
special  and  unique  relationship.  It  de- 
serves our  support.  It  requires  our 
leadership.  I  recommend,  for  the  ap- 
proval of  my  colleagues,  full  funding 
for  the  World  Bank's  general  capital 
increase  as  contained  in  the  confer- 
ence committee  bill. 

Under  title  II  of  the  bill,  the  confer- 
ees have  allocated  resources  sufficient 
to  meet  or  exceed  most  of  the  initia- 
tives funded  under  our  Bilateral  For- 
eign Assistance  Program  through  the 
Agency  for  International  Develop- 
ment. These  initiatives  include  in- 
creases over  the  President's  request 
for  agriculture,  rural  development  and 


nutrition  assistance;  population  plan- 
ning assistance;  health  assistance: 
international  AIDS  prevention  and 
control;  and  funding  for  child  survival 
programs.  Increases  to  the  fiscal  1988 
funding  level  are  recommended  for  the 
operating  expenses  of  the  Agency  for 
International  Development,  as  well  as 
the  Office  of  the  AID  Inspector  Gen- 
eral. The  funding  level  for  Interna- 
tional Disaster  Assistance  would 
remain  constant  at  $25,000,000. 

The  conferees  do,  however,  recom- 
mend the  earmarking  of  an  additional 
$35  million  in  reconstruction  and  reha- 
bilitation assistance  for  Jamaica,  in 
direct  response  to  the  destruction  and 
devastation  of  Hurricane  Gilbert. 

Mr.  President,  the  concern  felt  by 
the  American  people  over  the  worsen- 
ing economic  conditions  on  the  conti- 
nent of  Africa  also  is  reflected  in  the 
conference  agreement.  Continuing 
with  the  work  we  began  last  year,  the 
conferees  recommend  that  an  addi- 
tional $500,000,000  be  appropriated  for 
sub-Saharan  Africa  Development  As- 
sistance and  that  an  increase  in  fund- 
ing be  provided  to  the  African  Devel- 
opment Foundation.  In  addition,  we 
ask  that  the  President's  decision  to 
zero-out  funds  for  the  Southern  Africa 
Development  Coordination  Council  be 
reversed  and  that  $50,000,000  be  pro- 
vided to  the  countries  of  SADCC. 

Elsewhere,  the  conferee's  longstand- 
ing concern  for  the  disadvantaged  re- 
mains strong  and  undaunted.  Re- 
sponding to  the  sharp  increase  in  the 
number  of  displaced  persons  world- 
wide, the  conference  recommends  a 
$21,950,000  increase  in  the  funding  for 
refugee  assistance.  The  conference 
committee  has  provided  specific  funds 
within  this  account  for  Afghan  refu- 
gees. Southeast  Asian  refugees  and 
those  granted  permission  to  emigrate 
from  the  Soviet  bloc.  In  addition,  we 
propose  that  $50,000,000  be  added  to 
the  United  States  Emergency  Refugee 
and  Migration  Assistance  Fund  with 
$23  million  specifically  dedicated  to 
provide  assistance  for  the  repatriation 
of  Afghan  refugees.  These  funds  are 
to  be  provided  through  the  ongoing 
Cross-Border  Humanitarian  Assistance 
Program. 

The  conferees  recommend  additional 
increase  over  fiscal  1988  funding  for 
the  Inter-American  Foundation  and 
the  Peace  Corps.  We  also  have  agreed 
to  the  higher  funding  levels  requested 
by  the  administration  for  the  Depart- 
ment of  State's  programs  in  interna- 
tional narcotics  control,  and  £uiti-ter- 
rorism  assistance. 

Under  title  III  of  the  bill,  the  confer- 
ees recommend  important  changes  in 
the  way  in  which  the  United  States 
disburses  military  assistance.  For  the 
first  time,  the  conferees  are  recom- 
mending the  creation  of  a  Foreign 
Military  Financing  Program  [FMFP] 
in  lieu  of  the  existing  foreign  military 
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sales  and  military  assistance  programs. 
I  believe  that  the  new  FMEP  Program 
will  improve  substantially  the  ability 
of  recipient  States  to  budget  their  de- 
fense requirements,  while  providing 
the  United  States  with  the  chance  to 
meet  its  responsibilities  to  its  allies  in 
a  more  cost  effective  and  administra- 
tively efficient  manner. 

Mr.  President,  of  the  total  $4.7  mil- 
lion in  military  aid  recommended  by 
the  conferees.  $3.8  billion  is  recom- 
mended for  foreign  military  sales  fi- 
nancing program  grants  and  $410  mil- 
lion is  recommended  for  FMS  credits 
provided  at  concessional  rates.  The 
conferees  recommend  that  the  Mili- 
tary Assistance  Program,  composed  of 
all  grant  aid,  be  funded  at  $467  mil- 
lion. Of  the  total  military  assistance 
package,  $876  million  is  to  be  set  aside 
for  government-to-government  arms 
sales  where,  the  conferees  believe,  it 
can  be  more  closely  controlled. 

Mr.  President,  I  am  also  confident 
that  the  new  arrangement  will  serve 
the  United  States  both  as  a  means  of 
controlling  the  unrestrained  transfer 
of  armaments  wouldwide,  as  well  as  a 
means  for  curbing  waste,  abuse  and 
corruption  in  the  military  sales  field. 
The  system  proposed  by  the  conferees 
will  encourage  govemment-to-govern- 
ment  sales  and  thereby  increase  the 
opportunities  Congress  will  have  to 
review  the  consequences  of  each  trans- 
fer. I  believe  that  under  a  three-tiered 
system,  scarce  military  assistance 
funds  will  be  maximized,  and  recipient 
countries  will  be  able  to  receive  the 
full  benefit  of  the  available  funds. 

Under  title  III.  the  conferees  also 
are  recommending  an  appropriation  of 
$47,400,000  for  the  program  in  Inter- 
national Military  Education  and 
Training.  This  represents  a  $5,100,000 
reduction  in  the  President's  request, 
but  is  equal  to  the  amount  provided  in 
the  current  fiscal  year.  The  legislation 
incorporates  a  $2,349  ceiling  on  per 
capita  GNP  to  limit  the  eligibility  of 
richer  countries  for  grant  military 
education  and  training.  Countries  such 
as  Austria.  Finland,  and  Luxembourg 
could  still  participate  in  the  IMET 
Program,  but  they  would  have  to  pay 
the  transportation  and  per  diem  costs 
of  their  participants. 

Mr.  President,  under  title  IV.  export 
financing,  the  conferees  have  demon- 
strated, once  again,  their  sensitivity  to 
the  problems  faced  by  American  busi- 
ness overseas.  The  conference  allocat- 
ed $695,000,000  in  new  budget  author- 
ity for  the  Export-Import  Bank.  This 
amount  is  slightly  below  the  Presi- 
dent's request,  but,  nevertheless,  rep- 
resents an  important  step  in  reversing 
the  worsening  trade  deficit  of  the 
United  States.  The  conferees  also  rec- 
ommend the  appropriation  of  funds 
for  fiscal  year  1989  to  continue  oper- 
ation of  what  has  come  to  be  known  as 
the  "warchest." 


The  conferees  are  acutely  aware  of 
the  importance  of  trade  to  the  eco- 
nomic health  of  our  country.  Where 
there  is  no  prosperity,  there  can  be 
little  prospect  of  increased  levels  of 
foreign  assistance.  If  our  country  is  to 
remain  a  leader  in  world  affairs,  it 
must  first  cultivate  overseas  markets 
and  then  compete  effectively.  It  is  for 
this  reason  that  the  conferees  also 
heartily  endorse  the  work  of  the 
Trade  and  Development  Program  of 
the  Agency  for  International  Develop- 
ment and  recommend  the  appropria- 
tion of  $25,000,000  for  this  important 
program. 

Mr.  President,  this,  in  sununary.  is 
the  foreign  operations  bill  reported  by 
the  committee  of  conference.  It  is  a 
good  bill,  one  which  I  believe  meets  all 
the  essential  requirements  of  the  Na- 
tion's foreign  policy.  It  is  a  humanitar- 
ian bill,  which  exhibits  both  the  qual- 
ity and  generous  quantity  of  support 
for  the  poor  which  the  world  has  come 
to  expect  of  the  United  States.  It  is  a 
fiscallly  responsible  bill,  which  reflects 
the  terms  of  the  bipartisan  budget 
agreement  reached  between  Congress 
and  the  Executive  last  November.  It  is 
an  open  bill,  responsive  to  the  will  of 
the  American  taxpayer  and  sensitive 
to  the  needs  of  the  country.  Lastly,  it 
is  a  bill  which  promotes  peace  and,  I 
believe,  makes  the  world  a  safer  place 
for  ourselves  and  our  children  because 
it  embodies  the  values  of  compassion 
and  justice  which  we,  as  Americans, 
cherish.  It  is  against  this  measure  that 
I  believe  the  true  worth  and  potential 
of  this  bill  should  be  judged. 

Mr.  President,  in  response  to  the 
world's  problems,  $14.2  billion  in  for- 
eign assistaince  is  insufficient.  Yet,  for 
individuals  whose  lives  are  touched  by 
the  generosity  of  the  American  spirit, 
it  can  mean  the  difference  between 
hunger  and  hope,  between  poverty  and 
prosperity.  During  my  15  years  as  a 
member  of  the  Foreign  Operations 
Subcommittee,  I  have  come  to  know, 
as  well  as  any  one  charged  with  the 
many  tasks  of  a  U.S.  Senator  possibly 
could,  the  programs  funded  in  this 
bill.  I  have  seen  the  wondrous  things 
which  American  dollars  have  brought 
to  the  far  reaches  of  our  planet,  and 
the  goodwill  which  has  been  engen- 
dered because  this  powerful  country 
reached  out  to  the  powerless  and 
promised  hope. 

Mr.  President,  it  is  a  privilege  to  rec- 
ommend this  bill  for  the  consideration 
of  the  Senate.  I  urge  my  colleagues  to 
support  our  work  and  to  approve  fund- 
ing for  foreign  operations  for  fiscal 
year  1989. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  to  address  the  Foreign  Operations 
conference  report  and  specifically  the 
arms  proliferation-issue  in  the  Middle 
East.  We  have  seen  over  the  past  10 
years  a  huge  increase  in  total  expendi- 
ture on  military  arms  in  this  region. 
This  trend  only  promises  to  increase  if 


we  do  not  address  the  arms  race  and 
draw  the  line  on  selling  our  most  ad- 
vanced weapons  into  this  region. 

Total  cumulative  military  expendi- 
tures for  the  Middle  East  reached  an 
all-time  high  in  spending  between 
1977-88.  with  a  sum  totaling  $450  bil- 
lion. Moreover.  $140.26  billion  was 
spent  on  arms  imports  from  other 
countries.  This  total  accounts  for  an 
alarming  trend  in  sales  in  Middle  East- 
em  countries. 

It  can  be  shown  from  past  experi- 
ence that  proliferation  of  weapons  in 
any  arena  can  become  a  dangerous 
and  costly  game.  From  experiences 
during  the  cold  war  and  the  arms 
buildup  of  the  1960's  it  can  be  seen 
that  arms  competition,  if  not  dealt 
with  properly,  can  turn  into  an  un- 
stemmable  tide. 

With  regards  to  the  passage  of  the 
Foreign  Operations  conference  report, 
I  supported  an  amendment  in  the  bill 
which  prohibited  the  transfer  of  Mav- 
erick G  and  D  missiles  to  Kuwait.  This 
amendment  was  originally  incorporat- 
ed into  the  bill.  Last  week.  Chairman 
Inouye  attempted  to  remove  the  pro- 
vision and  failed.  This  week,  in  a  close 
and  contentious  vote,  the  provision 
was  removed.  I  am  interested  not  in 
blocking  an  arms  package  to  one  spe- 
cific Middle  Eastern  country,  but  am 
instead  eager  to  discuss  the  tidal  wave 
of  arms  directed  unto  this  region  of 
the  world. 

Many  countries  in  the  world  today 
are  attempting  to  exert  their  political 
independence  and  military  power. 
Twenty  years  ago  countries  were  po- 
litically allied.  Today  countries  are 
making  more  and  more  decisions  on 
their  own.  In  addition,  defense  con- 
cerns are  greater  today  than  they 
have  been  in  the  past,  and  Middle 
Eastern  countries  are  eager  to  expand 
their  military  capability.  If  we  contin- 
ue to  allow  the  unrestricted  sale  of  all 
arms  into  the  region,  the  balance  of 
power  will  shift  in  the  region  and 
peace  will  be  threatened. 

At  present  we  are  witnessing  arms 
sales  into  the  Middle  East  which  are 
originating  from  at  least  10  different 
countries  throughout  the  world.  This 
is  at  a  time  when  we  are  seeking  a 
cease-fire  between  Iran  and  Iraq. 
These  countries  are  receiving  arms 
from  every  comer  of  the  Earth,  and 
the  crucial  fact  is  that  if  the  United 
States  does  not  take  a  leadership  posi- 
tion in  controlling  this  practice,  we 
will  soon  see  tragic  consequences. 

We  have,  in  recent  times,  made  great 
strides  with  the  Soviet  Union  in  de- 
creasing arms  proliferation,  but  the 
Soviet  Union  is  no  longer  the  main  an- 
tagonist. Many  Western  European 
countries  are  selling  weapons  systems 
eagerly.  Not  merely  weapons  systems, 
the  technology  and  means  to  construct 
them.  France,  in  an  effort  to  keep  its 
arms  market  alive,  has  been  selling  nu- 
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meroiis  Gulf  nations  arms  and  various 
weapons.  Italy  and  Portugal  sell  these 
same  countries  tanks,  casings,  and  var- 
ious components  needed  to  construct 
larger  weapons. 

Italy,  approved  limited  arms  sales  to 
Iran  after  the  United  States  embargo, 
including  shipment  of  27.000  fuses.  92 
antiaircraft  guns,  and  10  naval  guns. 
Even  Britain  recently  sold  $50  million 
in  tank  parts  to  Iran  explaining  that  it 
was  not  connected  to  lethal  systems. 
Britain  has  recently  sold  over  20  bil- 
lion dollars'  worth  of  arms  to  Saudi 
Arabia.  I  have  written  to  Prime  Minis- 
ter Thatcher  about  this  and  have  re- 
ceived a  reply. 

To  further  enhance  the  problem,  the 
People's  Republic  of  China  has  recent- 
ly entered  the  arms  arena.  Selling  any- 
thing from  medium-range  ballistic 
missiles  to  the  small  but  lethal  Silk- 
worms, the  Chinese  are  eager  to  make 
their  share  of  the  profits.  Many  other 
developing  countries  are  active  in  the 
arms  market  as  well.  Brazil,  North 
Korea,  Indonesia,  and  Argentina  are 
selling  spare  parts  and  "copy-cat" 
weapons— similar  to  those  made  in 
more  established  countries— for  cut- 
rate  prices.  Only  by  direct  pressure 
from  the  United  States  will  these 
countries  be  discouraged  from  these 
otherwise  lucrative  sales. 

I  implore  my  colleagues  to  consider 
the  gravity  of  the  situation.  This 
sense-of-the-Senate  resolution,  pro- 
posed by  Senator  Spector  and  myself, 
is  a  start  in  resisting  the  growth  of 
arms  in  the  Middle  East.  If  we  do  not 
begin  to  take  action  now,  tomorrow  it 
will  be  too  late.  It  is  the  United  States 
who  needs  to  set  the  example  for  the 
rest  of  the  world.  We  will  not  be  cava- 
lier in  our  arms  sales  policies,  and  we 
should  not  let  other  countries  infringe 
on  our  moral  leadership. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  urge 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

■The  conference  report  was  agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  and  agree  en  bloc  to  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate,  with  the 
exception  that  amendments  numbered 
119,  134,  and  176  shall  not  be  consid- 
ered as  part  of  this  unanimous-consent 
request. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  I  suggest  the  ab- 
sence of  a  quorum. 


The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

The  amendments  in  disagreement 
agreed  to  en  bloc  are  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

CONTRIBUTIONS  FOR  ARREARAGES 

CGNTRIBtmON  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury.  $43,333,334.  for  the  United  States 
contribution  to  the  replenishments,  to 
remain  available  until  expended:  Provided. 
That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the 
International  Bank  for  Reconstruction  and 
Development  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  of  level  IV 
of   the   Executive   Schedule   under  section 

5315  of  title  5.  United  States  Code,  or  while 
the  alternate  United  States  Executive  Direc- 
tor to  the  Bank  is  compensated  by  the  Bank 
at  a  rate  in  excess  of  the  rate  provided  for 
an  individual  occupying  a  position  at  level  V 
of  the   Executive  Schedule   under  section 

5316  of  title  5.  United  States  Code. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, $4,891,528  for  the  United  Slates  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
FUND 

For  the  United  States  contribution  by  the 
Secretary  of  the  Treasury  to  the  increase  in 
resources  of  the  Asian  Development  Fund, 
as  authorized  by  the  Asian  Development 
Bank  Act.  as  amended  (Public  Law  89-369). 
$100,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  no  such  payment 
may  be  made  while  the  United  States  Direc- 
tor of  the  Bank  is  compensated  by  the  Bank 
at  a  rate  which,  together  with  whatever 
compensation  such  Director  receives  from 
the  United  States,  is  in  excess  of  the  rate 
provided  for  an  individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5.  United  States 
Code,  or  while  any  alternate  United  States 
Director  to  the  Bank  is  compensated  by  the 
Bank  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code. 
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ANNUAL  CONTRIBUTIONS  TO  INTERNATIONAL 

FINANCIAL  INSTITUTIONS 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK 

FOR  RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increases  in  capital  stock,  for  the  Gener- 
al Capital  Increase.  $50,000,795.  to  remain 
available  until  expended:  Provided,  That  no 
such  payment  may  \>e  made  while  the 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  or  while  the  al- 
ternate United  States  Executive  Director  to 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  sut>scribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
$2,292,972,540. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  a  period. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "$226,115,000,  of  which 
$2,650,334  shall  be  made  available  for  the 
Organization  of  American  States  which 
amount  shall  be  in  addition  to  funds  ear- 
marked elsewhere  under  this  heading  for 
that  organization". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  of  which  $3,000,000 
shall  be  made  available  to  UNICEF  as  funds 
in  trust  for  the  activities  of  Childhope  or 
similar  organizations  to  help  homeless  or 
street  children". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt)ered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  if  the  previous  proviso  has  not  been 
complied  with,  none  of  the  funds  appropri- 
ated by  this  Act  remaining  unobligated  or 
unexpended  at  that  time  shall  be  obligated 
or  expended  until  funds  appropriated  under 
this  heading  are  made  available  to  UNICEF 
(less  amounts  withheld  pursuant  to  the  pre- 
vious proviso)". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  23  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ■:  Provided  further. 
That  the  Department  of  State  shall  provide 
a  report  to  the  Committee  on  Appropria- 
tions, not  later  than  June  1.  1989,  analyzing 
the  effectiveness  of  the  United  Nations  En- 
vironment Program  (UNEP)  and  detailing 
how  UNEP  has  spent  or  intends  to  spend 
the  funds  appropriated  under  this  heading. 
The  State  Department  shall  make  this 
report  immediately  available  to  the  Appro- 
priations Committees". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  not  less  than  $64,770,500  of  the  funds 
appropriated  under  this  heading  and  under 
the  heading  "Sub-Saharan  Aftica.  Develop- 
ment Assistance"  shall  be  available  only  for 
programs  in  basic  primary  and  secondary 
education:  Provided  further.  That  in  fiscal 
year  1989.  the  Agency  for  International  De- 
velopment shall  initiate  two  new  bilateral 
projects,  in  basic  primary  and  secondary 
education,  at  least  one  of  which  shall  be  ini- 
tiated in  countries  in  Sub-Saharan  Africa: 
Provided  further.  That  in  each  fiscal  year 
1990  and  1991.  such  agency  shall  initiate 
three  new  bilateral  projects  in  basic  primary 
and  secondary  education,  at  least  two  of 
which  in  each  fiscal  year  shall  be  initiated 
in  Sub-Saharan  Africa". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  33  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  not  less  than  $1,200,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  the  Leadership  Center 
for  the  Americas  program". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

"ASSISTANCE  FOR  JAMAICA 

"Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961.  not  less 
than  $35,000,000  shall  be  made  available, 
notwithstanding  any  other  provision  of  law, 
for  relief,  rehabilitation  and  reconstruction 
assistance,  which  amount  shall  be  in  addi- 
tion to  funds  otherwise  made  available  for 
Jamaica  to  carry  out  the  provisions  of  part  I 
of  such  Act". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided.  That  not 
less  than  $500,000  of  the  funds  appropriated 
under  this  heading  may  be  made  available 
for  assistance  for  children  who  have  become 
orphans  as  a  result  of  natural  disasters". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided.  That  up  to 
three  percent  of  the  amount  made  available 


under  the  heading;  •Operating  Expenses  of 
the  Agency  for  International  Development' 
may  be  transferred  to  and  merged  and  con- 
solidated with  amounts  made  available 
under  this  heading:  Provided  further.  That 
except  as  may  be  required  by  an  emergency 
evacuation  affecting  the  United  States  dip- 
lomatic missions  of  which  they  are  a  compo- 
nent element,  none  of  the  funds  in  this  Act, 
or  any  other  Act.  may  be  used  to  relocate 
the  overseas  Regional  Offices  of  the  Inspec- 
tor General  to  a  location  within  the  United 
States  without  the  express  approval  of  the 
Inspector  General:  Provided  further.  That 
the  total  number  of  positions  authorized  for 
the  Office  of  Inspector  General  in  Washing- 
ton and  overseas  shall  be  not  less  than  240 
at  September  30,  1989:  Provided  further. 
That  section  103(b)  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of 
1986  is  amended  by  (1)  striking  out  subsec- 
tion (b)(3);  (2)  inserting,  in  subsection 
(b)(2).  or  regional  inspector  general  offices 
under  the  jurisdiction  of  the  Inspector  Gen- 
eral. Agency  for  International  Development' 
after  commander':  and  (3)  striking  out 
"  and"  at  the  end  of  sul)section  (b)(2)  and 
inserting  in  lieu  thereof  a  period". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  53  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  li^u  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further,  That 
not  less  than  $2,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  avail- 
able for  Thailand". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
not  less  than  $60,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  avail- 
able for  Turkey  ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  62  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  "$15,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numlwred  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment: 

Strike  out  all  of  the  House  engrossed  bill 
language  beginning  on  Page  23.  line  19  fol- 
lowing the  word  "Jordan"  through  Page  23, 
line  24  ending  with  the  words  "regional  pro- 
gram", and  insert  in  lieu  thereof  the  follow- 
ing: :  Provided  further.  That  not  less  than 
$15,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  the 
West  Bank  and  Gaza  Program  through  the 
Asia  and  Near  East  regional  program 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  70  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  $1,000,000  of  the  funds  appropraited 
under  this  heading  shall  be  made  available, 
notwithstanding  any  other  provision  of  law, 
for  the  provision  of  medical  supplies  and 
hospital  equipment  for  Poland  through  pri- 


vate and  voluntary  organizations,  including 
the  expenses  of  purchasing,  transporting, 
and  distributing  such  supplies  and  equip- 
ment". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  84  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  the  provisions  of  subsection  (c>  of  sec- 
tion 584  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act.  1988.  as  contained  in  section 
101(e)  of  Public  Law  100-202.  shall  apply  to 
an  individual  who  ( 1 )  departs  from  Vietnam 
after  the  date  of  the  enactment  of  this  Act 
and  l)efore  the  end  of  the  two-year  period 
descril)ed  in  subsection  (a)(1)(B)  of  such  sec- 
tion, and  (2)  is  descriljed  in  sut>section  (b)  of 
such  section,  but  who  is  issued  an  immi- 
grant visa  under  section  201(b)  or  203(a)  of 
the  Immigration  and  Nationality  Act 
(rather  than  under  sub.section  (a)  of  such 
section),  or  would  be  described  in  subsection 
(b)  of  such  section  if  such  section  also  ap- 
plied to  principal  aliens  who  were  citizens  of 
the  United  States  (rather  than  merely  to 
aliens". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  86  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided.  That  of  the 
funds  appropriated  under  this  heading  not 
less  than  $23,000,000  shall  be  made  available 
only  for  Afghan  refugees  to  be  administered 
by  the  cross-t)order  humanitarian  assistance 
program:  Provided  further.  That  the  funds 
made  available  under  this  heading  are  ap- 
propriated notwithstanding  the  provisions 
conuined  in  section  2(c)(2)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  which 
would  limit  the  amount  of  funds  which 
could  l>e  appropriated  for  this  purpose:  Pro- 
vided further.  That  funds  appropriated 
under  this  heading  shall  be  available  for  ob- 
ligation and  expenditure  for  Afghan  refu- 
gees only  after  funds  appropriated  or  other- 
wise earmarked  for  assistance  for  the 
Afghan  people  under  section  537  of  this  Act 
and  under  the  heading  "Migration  and  Ref- 
ugee Assistance"  have  been  obligated". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"MILITARY  ASSISTANCE 

"For  necessary  expenses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961.  including  administra- 
tive expenses  and  purchase  of  passenger 
motor  vehicles  for  replacement  only  for  use 
outside  of  the  United  States.  $467,000,000: 
Provided.  That  of  the  funds  appropriated 
under  this  heading  not  less  than 
$125,000,000  shall  be  made  available  only 
for  the  Philippines:  Provided  further.  That 
not  less  than  $9,000,000  shall  be  available 
for  non-lethal  military  assistance  for  Guate- 
mala, of  which  not  less  than  $2,000,000  shall 
be  available  only  for  civic  action  programs 
and  for  the  construction  of  military  bar- 
racks: Provided  further.  That  not  less  than 
$15,000,000  shall  be  available  for  Kenya: 
Provided  further.  That  if  any  of  the  funds 
appropriated  under  this  heading  are  made 
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available  for  Turkey,  then  not  less  than 
$30,000,000  of  such  funds  shall  be  available 
for  Greece:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  not 
more  than  $40,000,000  shall  be  used  for  gen- 
eral costs  of  administering  the  Military  As- 
sistance program:  Provided  further.  That 
any  material  assistance  provided  with  funds 
appropriated  under  this  heading  for  Haiti 
shall  be  available  only  through  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations:  Provided  further.  That 
funds  appropriated  under  this  heading  shall 
be  expended  at  the  minimum  rate  necessary 
to  make  timely  payment  for  defense  articles 
and  services:  Provided  further.  That  the  pro- 
viso under  this  heading  in  the  Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriatons  Act.  1988.  prohibit- 
ing the  use  of  military  assistance  funds 
after  September  30.  1989.  for  the  purpose  of 
section  503(a)(3)  of  the  Foreign  Assistance 
Act  of  1961.  is  repealed:  Provided  further. 
That  any  military  assistance  funds  appro- 
priated by  this  Act  that  have  not  been  com- 
mitted for  the  payment  of  any  sale  under 
the  Arms  Export  Control  Act  during  the 
period  ending  at  the  end  of  the  second  fiscal 
year  after  the  fiscal  year  for  which  such 
funds  were  appropriated  shall  not  be  com- 
mitted for  such  purpose  thereafter  unless 
the  Committees  on  Appropriations  are  given 
a  fifteen  day  prior  notification  of  the 
amount  of  funds  involved,  the  reasons  why 
no  commitment  was  made  thereof  and  the 
proposed  sales  to  be  financed  with  such 
funds:  Provided  further.  That  any  military 
assistance  funds  appropriated  by  this  or  any 
other  Act  that  have  been  expended  into  the 
account  designated  in  section  503(a)(3)  of 
the  Foreign  Assistance  Act  of  1961  to  fi- 
nance particular  sales  shall  be  available, 
subject  to  all  applicable  reprogramming  pro- 
visions, reductions,  excess  funds  at  case 
closeout.  or  other  reasons  relating  to  the  im- 
plementation of  sales  programs:  Provided 
further.  That  the  Committee  on  Appropria- 
tions shall  be  furnished  on  March  1  of  each 
year  a  complete  report  of  the  status  of  mili- 
tary assistance  funds  appropriated  by  this 
or  any  future  Act  committed  for  the  pay- 
ment of  any  sales  under  the  Arms  Export 
Control  Act  as  regards  the  individual  sale. 
item  description,  and  estimated  sales  price." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  89  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided,  That  none 
of  the  funds  appropriated  under  this  head- 
ing shall  be  made  available  for  grant  fi- 
nanced military  education  and  training  for 
any  country  whose  annual  per  capita  GNP 
exceeds  $2,349  unless  that  country  agrees  to 
fund  from  its  own  resources  the  transporta- 
tion cost  and  living  allowances  of  its  stu- 
dent." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  90  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  all  of  the  Senate  engrossed 
amendment  that  follows  "page  34."  and 
insert  in  lieu  thereof  the  following:  strike 
out  line  1  and  all  that  follows  through  line 
18  on  page  35.  and  insert  in  lieu  thereof  the 
following: 

FOREIGN  MILITARY  FINANCING  PROGRAM 

For  expenses  necessary  for  grants  to 
enable  the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 


trol Act.  $3,862,750,000:  Provided,  That  of 
the  funds  appropriated  by  this  paragraph 
not  less  than  $1,800,000,000  shall  be  avail- 
able for  grants  only  for  Israel,  not  less  than 
$1,300,000,000  shall  be  available  for  grants 
only  for  Egypt,  not  less  than  $230,000,000 
shall  be  available  for  grants  only  for  Paki- 
stan, not  less  than  $52,000,000  shall  be  avail- 
able for  grants  only  for  Morocco,  and  not 
less  than  $30,000,000  shall  be  available  for 
grants  only  for  Tunisia:  Provided  further. 
That  to  the  extent  that  the  Government  of 
Israel  requests  that  funds  be  used  for  such 
purposes,  grants  made  available  for  Israel 
by  this  paragraph  shall,  as  agreed  by  Israel 
and  the  United  States,  be  available  for  ad- 
vanced fighter  aircraft  programs  or  for 
other  advanced  weapons  systems,  as  follows: 
(1)  up  to  $150,000,000  shall  be  available  for 
research  and  development  in  the  United 
States:  and  (2)  not  less  than  $400,000,000 
shall  be  available  for  the  prcKurement  in 
Israel  of  defense  articles  and  defense  serv- 
ices, including  research  and  development: 
Provided  further.  That  grants  shall  be  pro- 
vided with  the  funds  appropriated  by  this 
paragraph  notwithstanding  any  require- 
ments in  section  23  of  the  Arms  Export 
Control  Act  for  repayment  and  shall  be  im- 
plemented by  grant  documents  which  do 
not  include  a  requirement  to  repay  the 
United  States  Government  with  respect  to 
any  funds  provided  under  this  paragraph. 

For  expenses  necessary  for  loans  to  enable 
the  President  to  carry  out  the  provisions  of 
section  23  of  the  Arms  Export  Control  Act. 
$410,000,000:  Provided,  That  any  funds 
made  available  by  this  paragraph  except  as 
otherwise  specified,  may  be  made  available 
at  concessional  rates  of  interest:  Provided 
further.  That  the  concessional  rate  of  inter- 
est on  foreign  military  credit  sales  loans 
shall  be  not  less  than  5  percent  per  year: 
Provided  futher.  That  all  country  and  fund- 
ing level  changes  in  requested  concessional 
financing  allocations  shall  be  submitted 
through  the  regular  notification  precedures 
of  the  Committees  on  Appropriations:  Pro- 
vided further.  That  during  fiscal  year  1989. 
gross  obligations  for  the  principal  amount 
of  direct  loans  under  this  heading,  exclusive 
of  loan  guarantee  defaults,  shall  not  exceed 
$410,000,000. 

Of  the  funds  appropriated  under  both  the 
'Military  Assistance"  heading  and  this 
heading  $500,000,000  only  shall  be  available 
for  Turkey  and  $350,000,000  only  shall  be 
available  for  Greece:  Provided,  That  funds 
previously  obligated  for  the  Philippines 
under  the  heading  "Foreign  Military  Credit 
Sales"  but  uncommitted  on  the  date  of  en- 
actment of  this  Act  shall  be  used  only  to  fi- 
nance sales  made  under  the  Arms  Export 
Control  Act:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading,  not 
less  than  $409,750,000  shall  be  available 
only  for  use  in  financing  the  procurement 
of  defense  articles,  defense  services,  or 
design  and  construction  services  that  are 
sold  by  the  United  States  Government 
under  the  Arms  Export  Control  Act  to  coun- 
tries other  than  Israel  and  Egypt:  Provided 
further.  That  funds  appropriated  under  this 
heading  shall  be  expended  at  the  minimum 
rate  necessary  to  make  timely  payment  for 
defense  articles  and  services:  Provided  fur- 
ther. That  the  Department  of  Defense  shall 
condi'ct  during  the  current  fiscal  year  non- 
reimbursable audits  of  private  firms  whose 
contracts  are  made  directly  with  foreign 
governments  and  are  financed  with  funds 
made  available  under  this  heading  (as  well 
as  subcontractors  thereunder)  as  requested 
by  the  Defense  Security  Assistance  Agency: 


Provided  further.  That  any  reference  in 
Title  V  of  this  Act  to  "Foreign  Military 
Credit  Sales"  shall  be  deemed  to  be  a  refer- 
ence to  grants  and  loans  pursuant  to  the 
Foreign  Military  Finance  Program  under 
this  heading. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  101  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided,  That  not- 
withstanding any  other  provision  of  law. 
any  funds  contained  in  any  previously  en- 
acted Act  appropriating  funds  for  foreign 
operations,  export  financing,  and  related 
programs  which  are  transferred  or  other- 
wise made  available  to  carry  out  the  pur- 
poses of  section  661  of  the  Foreign  Assist- 
ance Act  of  1961  may  be  deobligated  and 
thereafter  reobligated  for  the  purposes  for 
which  such  funds  were  originally  appropri- 
ated: Provided  further.  That  of  the  amounts 
appropriated  under  this  heading  up  to 
$5,000,000  may  be  used  for  joint  financing 
with  individual  State  trade  promotion  orga- 
nizations of  activities  directed  at  the  expan- 
sion of  trade  with  developing  and  middle 
income  countries,  including  such  activities 
as  trade  fairs,  seminars,  targeting  and  feasi- 
bility studies,  and  activities  directed  at  en- 
hancing the  use  of  exports  from  the  United 
States  in  bilateral  and  multilateral 
projects". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  103  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,    insert:  Provided    further. 

That  the  authority  of  this  section  may  be 
used  to  continue  the  availability  of  any  of 
the  funds  deobligated  under  any  of  such 
headings  in  order  to  provide  relief,  rehabili- 
tation, and  reconstruction  assistance  for  Ja- 
maica and  Bangladesh:  Provided  further. 
That  any  such  funds  reobligated  for  Jamai- 
ca and  Bangladesh  shall  be  made  available 
in  accordance  with  the  general  authorities 
contained  in  section  491  of  the  Foreign  As- 
sistance Act  of  1961:  Provided  further.  That 
the  authority  of  this  section  may  not  be  ex- 
ercised to  deobligate  and  reobligate  funds 
previously  obligated  for  the  'Economic  Sup- 
port Fund'.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  111  to  the  aforesaid  oiU, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "Burundi.  Liberia, 
Uganda,". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  112  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "Burundi,  Liberia, 
Uganda,". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  115  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "Except  for  programs 
under  section  534(b)  (4)  or  (6)  of  the  For- 
eign Assistance  Act  of  1961  to  support  the 
efforts  of  private  groups  and  individuals 
seeking  to  (levelop  a  national  consensus  on 


the  importance  of  an  independent  judiciary 
and  the  administration  of  justice  generally 
in  a  democratic  society,  assistance  for  which 
programs  may  be  made  available  notwith- 
standing section  726  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1981.  none  ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  124  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
sunendment.  insert;  "or.  with  respect  to  a 
country  with  which  the  United  States  has 
an  agreement  providing  the  United  States 
with  base  rights  or  base  access  in  that  coun- 
try, if  the  President  determines  that  the  re- 
cipient for  which  funds  are  earmarked  has 
significantly  reduced  its  military  or  econom- 
ic cooperation  with  the  United  States  since 
enactment  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1988;  however,  before 
exercising  the  authority  of  this  section  with 
regard  to  a  base  rights  or  base  access  coun- 
try which  has  significantly  reduced  its  mili- 
tary or  economic  cooperation  with  the 
United  States,  the  President  shall  consult 
with,  and  shall  provide  a  written  policy  jus- 
tification to  the  Committees  on  Appropria- 
tions". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  133  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "programs,  projects,  or 
activities  which  assist  or  lend  support  for 
the  Noriega  regime,  ministries  of  govern- 
ment under  the  control  of  the  Noriega 
regime,  or  any  successor  regime  that  does 
not  meet  the  criteria  specified  in  subsection 
(a)  of  this  section". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  135  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "or  at  any  time  after 
September  30.  1989.  the  President  may.  if 
he  determines  it  is  in  the  national  interest 
to  do  .so.  use  the  authority  of  those  para- 
graphs with  respect  to  such  aggregate 
amounts  of  outstanding  principal  and  inter- 
est payable  at  any  time  after  that  date  as 
the  President  may  determine.  The  authority 
provided  in  this  section  may  be  exercised 
with  respect  to  any  country  described  in  the 
last  sentence  of  this  section  and  may  be  ex- 
ercised notwithstanding  section  124(c)(2)  of 
that  Act.  In  exercising  the  authority  provid- 
ed in  this  section,  the  President  may  waive 
the  requirement  that  equivalent  amounts  of 
local  currencies  be  deposited  into  local  cur- 
rency accounts  in  accordance  with  para- 
graph (A)  of  section  124(c)(1)  of  that  Act.  to 
the  extent  that  the  President  determines 
that  sufficient  local  currencies  are  other- 
wise available  to  achieve  development  objec- 
tives. This  section  applies  with  respect  to 
any  relatively  least  developed  country,  or 
any  country  in  Sub-Saharan  Africa  (without 
regard  to  whether  that  country  is  a  relative- 
ly least  developed  country  within  the  mean- 
ing of  section  124(a)  of  that  Act),  if. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  141  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 


"SOUTH  AFRICA— scholarships 

"Sec.  576.  Of  the  funds  made  available  by 
this  Act  under  the  heading  "Economic  Sup- 
port Fund  ".  not  less  than  $10,000,000  shall 
be  made  available  for  scholarships  for  disad- 
vantaged South  Africans:  Provided,  That 
these  funds  shall  be  in  addition  to  funds 
earmarked  under  such  heading  for  Sub-Sa- 
haran Africa." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  144  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"(1)  in  paragraph  (2KA).  by  striking  out 
law'  and  inserting  in  lieu  of  thereof  joint 
resolution,  as  provided  for  in  sections 
36(b)(2)  and  36(b)(3)  of  this  Act';  and 

"(2)  in  paragraph  (3).  by  adding  at  the  end 
thereof  Such  consent  shall  become  effec- 
tive then  only  if  the  Congress  does  not 
enact,  within  a  30-day  period,  a  joint  resolu- 
tion, as  provided  for  in  sections  36(c)(2)  and 
36(c)(3)  of  this  Act  prohibiting  the  proposed 
transfer". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  169  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "583". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  170  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "584". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  171  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert;  "585". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  172  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

FAIR  PRICING 

Sec.  586.  (a)  The  last  sentence  of  para- 
graph (3)  of  section  503(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  insert- 
ing immediately  after  the  phrase  "under 
paragraph  (3) '  the  phrase  "or  from  funds 
made  available  on  a  non-repayable  basis 
under  section  23  of  the  Arms  Export  Con- 
trol Act ".  and  by  inserting  after  "Armed 
Forces  of  the  United  States'"  the  phrase 
"(other  than  the  Coast  Guard)". 

(b)  The  Secretary  of  Defense  shall  waive 
collection  of  the  following  amounts  of  sur- 
charges otherwise  due  on  the  letter  of  offer 
and  acceptance  (without  amendment)  for 
the  sale  to  Israel  of  aircraft  known  as  Peace 
Marble  III  and  on  the  letter  of  offer  and  ac- 
ceptance (without  amendment)  for  the  sale 
to  Egypt  of  aircraft  known  as  Peace  Vector 
III; 

( 1 )  $20,000,000  of  administrative  surchages 
under  section  21(e)(1)(A)  of  the  Arms 
Export  Control  Act  for  the  letter  of  offer 
and  acceptance  with  Israel  and  $11,700,000 
of  administrative  surcharges  under  that  sec- 
tion for  the  letter  of  offer  and  acceptance 
with  Egypt:  Provided,  That  the  Secretary 
shall  reimburse  the  fund  established  to 
carry  out  section  43(b)  of  the  Arms  Export 


Control  Act  in  the  amount  of  the  sur- 
charges waived  pursuant  to  this  paragraph 
from  any  funds  available  to  the  Department 
of  Defense,  as  he  determines:  and 

(2)  $70,000,000  of  nonrecurring  cost  re- 
coupment surcharges  under  section 
21(e)(1)(C)  of  the  Arms  Export  Control  Act 
for  the  letter  of  offer  and  acceptance  with 
Israel  and  $38,000,000  of  nonrecurring  cost 
recoupment  surcharges  under  that  section 
for  the  letter  of  offer  and  acceptance  with 
Egypt. 

(c)  This  section  shall  be  effective  on  Octo- 
ber I,  1989. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  173  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

IRELAND 

Sec.  587.  It  is  the  sense  of  the  Congress 
that  of  the  funds  appropriated  or  otherwise 
made  available  for  the  International  Fund 
for  Ireland,  the  Board  of  the  International 
Fund  for  Ireland  should  give  great  weight  in 
the  allocation  of  such  funds  to  projects 
which  will  create  permanent,  full  time  jobs 
in  the  areas  that  have  suffered  most  severly 
from  the  consequences  of  the  instability  of 
recent  years.  Areas  that  have  suffered  most 
severely  from  the  consequences  of  the  insta- 
bility of  recent  years  shall  be  defined  as 
areas  that  have  high  rates  of  unemploy- 
ment.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  175  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

NOTICE  TO  congress  REGARDING  POSSIBLE 
MISSILES  SALES 

Sec.  588.  (a)  Price  and  Availability  Re- 
ports.—Section  28  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  "or"  after  "'$7,000,000 
or  more  "  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ",  or  of  any  Air-to-Ground 
or  Ground-to-Air  missiles,  or  associated 
launchers  (without  regard  to  the  amount  of 
the  possible  sale),"  after  ""$25,000,000  or 
more":  and 

(2)  in  clause  (2)  of  of  subsection  (b)— 

(A)  by  striking  out  "or "  after  "$7,000,000 
or  more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ",  or  of  any  Air-to-Ground 
or  Ground-to-Air  missiles  or  associated 
launchers  (without  regard  to  the  amount  of 
the  possible  sale),"  after  ""$25,000,000  or 
more". 

(b)  Notifications  in  the  Absence  of 
Recent  Price  and  Availability  Report 
Listing.— 

(1)  Sales  subject  to  notification  re- 
quirement.—Paragraph  (2)  of  this  subsec- 
tion applies  with  respect  to  any  letter  or 
offer  to  sell  any  Air-to-Ground  or  Ground- 
to-Air  missiles,  or  associated  launchers 
(without  regard  to  the  amount  of  the  sale) 
if.  within  the  preceding  6  months,  a  listing 
has  not  t>een  transmitted  to  the  Congress 
pursuant  to  section  28  of  the  Arms  Export 
Control  Act  with  respect  to  that  sale  and  if 
section  36(b)  of  that  Act  does  not  apply. 

(2)  Requirement  for  Notification.— 
Before  issuing  any  letter  of  offer  described 
in  paragraph  (1),  the  President  shall  notify 
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the  Speaker  of  the  House  of  Representa- 
tives tmd  the  Chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate.  Any 
such  notification  shall  contain  the  informa- 
tion required  in  a  certification  under  section 
36<b)  of  the  Arms  Export  Control  Act. 

(3)  Time  for  Notification.— The  notifica- 
tion required  by  paragraph  (2)  shall  be  sub- 
mitted not  less  than  30  days  l)efore  the 
letter  of  offer  is  issued,  unless  the  President 
states  in  the  notification  that  an  emergency 
exists  which  requires  the  proposed  sale  in 
the  national  security  interests  of  the  United 
States.  If  the  President  states  that  such  an 
emergency  exists,  he  shall  include  a  detailed 
justification  for  his  determination,  includ- 
ing a  description  of  the  emergency  circum- 
stances which  necessitate  the  immediate  is- 
suance of  the  letter  of  offer  and  a  discussion 
of  the  national  security  issues  involved. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  177  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Old  Executive  Office  Building 
Sec    590.    (a)    Acceptance   of   Gifts    of 
Money  and  Property.— The  Director  of  the 
Office  of  Administration  is  authorized  to— 

(1)  accept,  hold,  administer,  utilize  and 
sell  gifts  and  bequests  of  property,  both  real 
and  personal,  and  loans  of  personal  proper- 
ty other  than  money;  and 

(2)  accept  and  utilize  voluntary  and  un- 
compensated services:  for  the  purpose  of 
aiding,  benefiting,  or  facilitating  the  work 
of  preser\'ation,  restoration,  renovation,  re- 
habilitation, or  historic  furnishing  of  the 
Old  Exectuive  Office  Building  and  the 
grounds  thereof. 

(b)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  a  fund  for  use  in 
accordance  with  the  provisions  of  this  sec- 
tion. Amounts  of  money  and  proceeds  from 
the  sale  of  property  accepted  under  subsec- 
tion (a)  shall  be  deposited  in  the  fund, 
which  shall  be  available  to  the  Director  of 
the  Office  of  Administration.  Such  funds 
shall  be  held  in  trust  by  the  Secretary  of 
the  Treasury. 

(c)  Use  of  Fund.— Property  accepted  pur- 
suant to  this  section  or  the  proceeds  from 
the  sale  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gift  or  bequest.  Any  use  or  sale  of  property 
accepted  pursuant  to  this  section,  and  any 
use  of  proceeds  from  such  sale,  shall  be  sub- 
ject to  the  disapproval  of  the  Administrator 
of  General  Services  within  30  days  after  the 
Administrator  receives  notice  of  such  use  or 
sale.  The  Director  of  the  Office  of  Adminis- 
tration shall  not  accept  any  gift  under  this 
section  that  is  expressly  conditioned  on  any 
expenditure  not  to  be  met  from  the  gift 
itself  unless  such  expenditure  has  been  ap- 
proved by  an  Act  of  Congress. 

<d)  Taxes.— For  the  purpose  of  the  Feder- 
al income,  estate,  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered as  a  gift,  l)equest,  or  device  to  the 
United  States. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  179  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "Sgi". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  180  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"assistance  to  akihanistan 

"Sec.  592.  Funds  appropriated  by  this  Act 
may  not  be  made  available,  directly  or  for 
the  United  States  proportionate  share  of 
programs  funded  under  the  heading  "Inter- 
national Organizations  and  Programs",  for 
assistance  to  be  provided  inside  Afghanistan 
if  that  assistance  would  be  provided 
through  the  Soviet-controlled  government 
of  Afghanistan.  This  section  shall  not  be 
construed  as  limiting  the  United  States  con- 
tributions to  international  organizations  for 
humanitarian  assistance.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  182  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"COSTA  RICA 

"Sec  594.  The  Department  of  State  shall 
select  an  independent  factfinder  to  investi- 
gate the  legal  and  financial  issues  related  to 
the  case  involving  the  Government  of  Costa 
Rica  and  an  American  citizen  concerning 
property  and  businesses  in  the  vicinity  of 
Limon  Province.  Costa  Rica.  The  Depart- 
ment of  State  shall  report,  no  later  than 
March  1,  1989.  the  findings  made  by  the 
factfinder  to  the  parties  involved  and  to  the 
Committees  on  Appropriations  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate.  The  costs 
of  the  factfinder  shall  be  paid  from  unear- 
marked  funds  provided  under  the  heading 
"Economic  Support  Fund." 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  amendments  agreed  to  en  bloc  be 
reconsidered  en  bloc  and  that  a 
motion  to  reconsider  be  tabled  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

HOUSE  amendment  TO  SENATE  AMENDMENT  NO. 
1  19  IN  DISAGREEMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  amendment 
in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  119  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Funds  appropriated  by 
this  Act  may  be  obligated  and  expended  not- 
withstanding section  10  of  Public  Law  91- 
672  and  section  15  of  the  State  Department 
Basic  Authorities  Act  of  1956:  Provided. 
That  section  514  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  amending  subsec- 
tion (b)(2)  to  read  as  follows: 

"(2)  The  value  of  such  additions  to  stock- 
piles in  foreign  countries  shall  not  exceed 
$77,000,000  for  fiscal  year  1989":  Provided 
further.  That  the  amendment  in  the  nature 
of  a  substitute  to  the  text  of  H.R.  4645.  as 
ordered  reported  from  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  on  Sep- 
tember 22.  1988,  is  hereby  enacted  into  law: 
Provided  further.  That  title  I  of  H.R.  5263 
as  passed  by  the  House  of  Representatives 
on  September  20,   1988  is  hereby  enacted 


into  law:  Provided  further.  That  purchases, 
investments  or  other  acquisitions  of  equity 
by  the  fund  created  by  section  104  of  H.R. 
5263  as  hereby  enacted  are  limited  to  such 
amounts  as  may  be  provided  in  advance  in 
appropriations  Acts. 
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GENERAL  CAPITAL  INCREASE 
OF  THE  WORLD  BANK 

Mr.  SIMPSON.  Mr,  President,  I  rise 
today  to  express  my  strong  support  for 
the  authorization  of  the  general  cap- 
ital increase  [GCI]  of  the  World  Bank 
included  in  Senate  amendment  119  to 
the  foreign  operations  appropriations 
bill  conference  report. 

The  general  capital  increase  of  the 
World  Bank  has  been  approved  by  its 
board  and  ratified  by  enough  of  its 
shareholders  that  it  has  gone  into 
effect.  The  issue  is  now  whether  the 
United  States  is  going  to  participate  in 
its  share,  or  is  going  to  lose  its  leader- 
ship position  in  the  Bank. 

I  have  spoken  with  my  fine  friend. 
Treasury  Secretary  Nick  Brady,  and 
he  tells  me  that  there  is  no  doubt  that 
other  nations  are  perfectly  willing  to 
step  in  and  take  over  our  share,  taking 
over  leadership  of  the  World  Bank  at 
the  same  time.  I  submit  that  it  would 
not  be  in  the  best  interests  of  the 
United  States,  our  businesses,  our 
workers,  or  our  foreign  relations 
across  the  board  if  that  were  to 
happen. 

The  United  States  is  one  of  a  very 
few  countries  that  have  not  approved 
the  GCI.  and  that  list  is  not  a  distin- 
guished one.  The  countries  that  have 
not  approved  the  increase  are— in  ad- 
dition to  the  United  States— Kampu- 
chea, Libya,  Romania.  United  Arab 
Emirates.  Vietnam,  and  the  Peoples" 
Democratic  Republic  of  Yemen.  U.S. 
voting  power  in  the  Bank  will  certain- 
ly decline  if  we  fail  to  approve  and 
participate  in  the  general  capital  in- 
crease. 

The  United  States  has  obtained 
agreements  from  the  Board  of  the 
Bank  that  certain  issues  of  importance 
to  the  United  States  will  be  addressed. 
For  instance,  environmental  protec- 
tion will  become  a  permanent  priority, 
and  the  Bank  will  promote  policy 
measures  conducive  to  private  invest- 
ment and  private  enterprise  develop- 
ment. Other  sources  of  financing  are 
to  be  used  to  ensure  that  the  GCI  will 
not  be  a  substitute  for  commercial 
bank  lending. 

Participation  in  the  World  Bank  fur- 
thers our  interests  abroad  by  provid- 
ing development  assistance  at  levels 
far  higher  than  we  could  accomplish  if 
acting  on  our  own. 

In  addition.  Mr.  President,  the 
World  Bank  GCI  accounts  for  a  very 
small  proportion  of  U,S,  spending  for 
foreign  affairs— $70  million  out  of 
$16.5  billion,  or  six  thousandths  of  1 
percent— and  a  much  smaller  percent- 
age of  the  overall  budget.  The  benefits 


of  our  participation  are  much  larger, 
and  far  outweigh  the  amount  of 
money  that  we  contribute.  U.S.  busi- 
nesses benefit  from  World  Bank  lend- 
ing. In  fiscal  year  1987.  U.S.  companies 
received  22  percent  of  World  Bank  dis- 
bursements for  foreign  procurement. 
That's  $1.6  billion.  That  amount  is 
greater  than  U.S.  paid-in  capital  to  the 
Bank  over  its  entire  history. 

The  GCI  will  provide  new  develop- 
ment funding  for  countries  strategical- 
ly and  economically  important  to  the 
United  States  at  a  level  far  beyond 
what  we  would  accomplish  bilaterally. 

It  would  be  short-sighted  for  us  to 
fail  to  authorize  U.S.  participation  in 
the  general  capital  increase. 

AMENDMENT  NO.  3319 

(Purpose:  To  strike  the  6-year  authorization 
for  additional  U.S.  contributions  to  the 
World  Bank) 

Mr.  SYMMS.  Mr.  President.  I  have 
an  amendment  to  amendment  No.  119, 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  3319. 

In  amendment  119,  strike  'Provided  fur- 
ther, that  H.R.  4645  as  reported  on  Septem- 
ber 22,  1988,  by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  is  hereby  enacted  into 
law:". 

Mr.  SYMMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  my 
amendment  that  is  now  pending,  is 
very  simple,  very  easy  to  understand. 

Senators  here  are  well  aware  of 
what  is  going  on  with  the  World  Bank 
and  at  this  point  in  time.  I  am  not 
going  to  tie  up  the  Senate  discussing 
the  pros  and  cons  of  the  World  Bank. 
The  distinguished  occupant  of  the 
chair  and  I  are  on  the  Environment 
and  Public  Works  Committee.  We 
passed  legislation  that  we  have  not 
had  the  opportunity  to  address  and 
debate  in  the  Senate  to  the  effect  of 
whether  the  World  Bank  is.  No.  1 
doing  the  environment  of  the  world  a 
favor;  what  the  environmental  assess- 
ment is.  We  just  continue  to  infuse 
capital  into  the  World  Bank,  the 
United  States  of  America  does,  for  all 
kinds  of  projects  around  the  world. 

There  is  a  large  school  of  thought 
that  believes  that  the  World  Bank  is 
helping  Third  World  governments 
cripple  their  economies,  not  help 
them;  maul  their  environments,  sup- 
press their  people. 


Although  the  Bank  did  start  with 
high  ideals  some  40  years  ago.  it  now 
consistently  does  more  harm  than  it 
does  good  for  the  world's  poorest.  I 
think  this  Senator  could  make  that 
case,  but  rather  than  make  it  a  case  I 
just  want  Senators  to  realize  what  has 
happened.  I  want  to  read  rule  XIX— 
rule  XXVIII.  excuse  me— to  the 
Senate.  It  says: 

Conferees  shall  not  insert  in  their  report 
matter  not  committed  to  them  by  either 
House  nor  shall  they  strike  from  the  bill 
matter  agreed  to  by  both  Houses.  If  new 
matter  is  inserted  in  the  report,  or  if  the 
matter  which  was  agreed  to  by  both  Houses 
is  stricken  from  the  bill,  a  point  of  order 
may  be  made  against  the  report,  and  if  the 
point  of  order  is  sustained,  the  report  is  re- 
jected or  shall  be  recommitted  to  the  com- 
mittee of  conference  if  the  House  of  Repre- 
sentatives has  not  already  acted. 

That  is  the  rule. 

I  think  the  potential,  I  would  say. 
Mr.  President,  is  we  might  make  a 
point  of  order  and  it  is  possible,  I 
think,  that  the  Chair  would  rule  that 
this  conference  report  is  actually  out 
of  order.  I  state  that  because,  from  the 
Senate  report  on  this  bill  in  reference 
to  amendment  119,  it  said: 

Provided  further,  that  none  of  these 
funds  shall  be  made  available  until  S.  2524. 
or  another  act  authorizing  the  appropria- 
tion of  such  funds,  is  enacted  into  law. 

We  get  the  conference  report  back. 
The  House  did  not  act  on  this.  It  is  my 
understanding  that  the  House  bill. 
H.R.  4645  has  not  passed  the  House. 
As  a  matter  of  fact  the  recent  version 
is  not  even  available  at  the  printers. 

If  you  read  this  amendment  119.  I 
call  the  attention  of  my  colleague,  this 
was  thrown  together  in  a  hurry.  I  real- 
ize it  is  important  and  I  do  not  fault 
my  colleagues  for  rushing. 

But  if  you  look  right  at  starting  on 
paragraph  2  of  the  value  of  such  addi- 
tions to  stockpiles  in  foreign  coun- 
tries—"countries"  is  misspelled.  Obvi- 
ously someone  did  that  in  a  hurry. 

If  you  look  further,  the  word 
"amendment"  is  misspelled.  Obviously 
this  is  a  rush  job. 

But  the  guts  of  this.  Mr.  President, 
is  we  are  going  to  infuse  some  $14  bil- 
lion of  capital  into  the  World  Bank. 
There  was  no  authorization  of  it  in 
the  Senate.  No  authorization  of  it  in 
the  House.  It  was  authorized  only  by 
language  in  a  conference  report,  "that 
H.R.  4645  as  reported  on  September 
22.  1988  by  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  of  the 
House  of  Representatives  is  hereby  en- 
acted into  law." 

That.  Mr,  President,  is  the  language 
that  I  wish  to  strike  and  that  is  what 
the  Symms  amendment  does. 

It  would  remove  the  infusion  of  new 
capital  into  the  World  Bank  until  the 
House  and  Senate  act  on  it  and  debate 
out  these  important  issues.  We  should. 
I  think,  debate  whether  or  not  the 
World  Bank  is  actually  helping  these 
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Third  World  countries  and  helping  the 
poor. 

What  really  happens  is  the  World 
Bank  goes  in.  lends  money  to  a  poor 
country  and  in  many  cases  props  up 
the  bureaucracy  or  some  socialistic 
state-owned  enterprise  at  the  expense 
of  the  people.  They  do  not  increase 
production. 

Then  they  impose  rules  on  those 
countries  to  require  them,  in  order  to 
make  their  interest  payments,  to 
produce  products  oftentimes  below  the 
cost  of  production.  So  the  miners  have 
to  be  paid  lower  wages,  if  it  happens  to 
be  minerals  that  they  are  producing. 
They  sell  into  a  market  to  get  the  for- 
eign exchange  capital  to  pay  the  inter- 
est on  the  loans  instead  of  allowing 
normal  market  reaction  to  work  and 
take  place. 

Another  thing  that  happens,  then 
we  require  them  in  a  situation  to 
produce  all  of  their  own  food.  In  many 
cases  they  cannot  produce  the  food  at 
a  cost  that  is  as  low  as  they  could 
import  the  food  and  then  they  could 
produce  something  else. 

So  it  denies  American  farmers  access 
to  some  of  those  markets;  it  denies 
people  the  opportunity  to  do  things 
that  they  are  most  efficiently  able  to 
do;  it  burdens  the  country  unnecessar- 
ily with  more  and  more  debt;  and  one 
of  the  most  drastic  things  that  is  hap- 
pening. Mr.  President,  is  the  World 
Bank  is  financing  a  great  deal  of  the 
clearing  of  the  Amazon  jungle,  the 
rain  forests. 

We  have  seen  what  is  happening  in 
the  world  climates,  the  change  that 
seems  to  be  taking  place.  They  are 
clearcutting  an  area  in  the  Amazon 
rain  forests  that  equals  about  the  size 
of  the  State  of  Oregon  on  an  annual 
basis.  That  does  not  come  back.  It  does 
not  grow  back,  the  rain  forest.  It  is 
having  a  substantial  impact  on  the  wa- 
tershed of  the  Amazon  bsisin  and  the 
Amazon  basin,  as  most  Senators  know, 
provides  over  20  percent  of  the  fresh 
water  supply  in  the  world.  Twenty  per- 
cent of  it.  It  has  a  substantial  impact 
on  the  environment. 

Yet  we  are  financing  this.  There  is 
no  environmental  assessment  done. 
Our  Treasury  gets  no  reports  back.  I 
think  it  is  high  time  that  the  Senate 
debate  this  issue  out.  I  think  that  basi- 
cally is  my  case. 

I  would  hope  that  Senators  would 
support  the  Symms  amendment  which 
would  simply  strike  that  section  from 
the  bill. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I 
wonder  if  I  could  ask  a  few  questions 


26908  CONGRESSIONAL  RECORD— SENATE  September  30,  1988 

of  either  or  both  of  the  managers  of       Mr.  HELMS.  I  thank  the  Senator.  countries,  that  we  consider  the  wisdom 


September  30,  1988  CONGRESSIONAL  RECORD— SENATE 

making  more  than  the  U.S.  Secretary       The     PRESIDING     OFFICER.     Is    Rudman  simon 


26909 


StennU 


26908 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1988 


September  SO,  1988 


of  either  or  both  of  the  managers  of 
the  bill. 

Is  it  correct  that  H.R.  4645.  which  is 
referenced  in  amendment  119— but  I 
do  not  have  a  copy  of  H.R.  4645.  I  un- 
derstand it  has  not  even  been  print- 
ed—is it  correct  that  H.R.  4645  pro- 
vides a  6-year  authorization  for  U.S. 
contributions  to  a  general  capital  in- 
crease in  the  World  Bank;  is  that  cor- 
rect? 

Mr.  INOUYE.  The  Senator  is  cor- 

Mr.  HELMS.  I  thank  the  Senator. 
Now,  do  I  recall  correctly  that  this 
provision  was  not  in  the  foreign  aid 
appropriations  bill  as  passed  by  the 
House? 

Mr.  INOUYE.  The  Senator  is  cor- 
rect. 

Mr.  HELMS.  Nor  was  it  in  the 
Senate  bill?  This  provision  was  not  in 
the  Senate  bill? 

Mr.  INOUYE.  No.  It  was  not  in  the 
Senate  bill,  so  the  Senator  is  correct. 
Mr.  HELMS.  I  thank  the  Senator. 
Now.  as  a  matter  of  fact  the  appro- 
priations in  the  Senate  bill  of  $50  mil- 
lion for  fiscal  year  1989  was  specifical- 
ly contingent  on  the  enactment  of  au- 
thorization legislation;  is  that  correct? 
Mr.    INOUYE.   The   Senate   foreign 
operations  bill  specifically  said  that, 
unless  S.  2524  or  another  act  authoriz- 
ing appropriation  of  such  funds  is  en- 
acted that  these  funds  cannot  be  made 
available. 

We  receded  on  that  and  the  House 
substituted  by  adopting  a  rule  that  in- 
corporated by  reference  H.R.  4645. 
Mr.  HELMS.  Correct. 
Mr.  INOUYE.  Which  authorizes  the 
6-year  extensions  of  the  GCI.  If  this 
measure  is  adopted  and  the  President 
signs  it.  then  the  authorization  gets 
into  effect  and  the  appropriations  will 
be  processed. 

Mr.  HELMS.  So  the  Senator,  and  he 
knows  of  my  friendship  for  him,  is  ac- 
knowledging that  this  is  beyond  the 
scope  of  either  the  House  or  Senate 
bill. 

Mr.  INOUYE.  I  believe  it  is  in  the 
scope.  It  is  also  germane. 

Mr.  HELMS.  I  am  sorry.  I  cannot 
hear. 

Mr.  INOUYE.  I  believe  it  is  within 
the  scope  of  the  Congress— the  House 
and  Senate— to  adopt  this. 

Mr.  HELMS.  Nevertheless,  the  con- 
ference report  includes  a  provision  not 
in  either  bill,  as  the  Senator  has  al- 
ready said,  and  one  that  is  substantial- 
ly more  expensive  than  anything  in 
the  two  bills  sent  to  conference. 

Mr.  INOUYE.  On  page  6  of  the 
Senate  bill  that  passed  the  Senate,  it 
says:  "Provided  that  none  of  these 
funds  shall  be  made  available  until  S. 
2524  or  another  act  authorizing  the 
appropriation  of  such  funds  is  enacted 
into  law." 

So  the  other  act  is  this  one  here.  It 
is  germane,  and  it  is  within  the  scope 
of  the  conference  report. 


Mr.  HELMS.  I  thank  the  Senator. 
Mr.  President,  the  appropriations 
now  before  us  is  the  result  of  an  at- 
tempted raid  on  the  American  taxpay- 
ers' pocketbook.  We  can  foil  that 
heist,  Mr.  President.  We  can  if  we  vote 
to  prevent  this  waste  of  taxpayers' 
money  on  socialist  schemes  in  exotic 
foreign  lands.  That  is  the  purpose  of 
the  pending  Symms  amendment,  and  I 
salute  the  able  Senator  from  Idaho  for 
offering  it. 

Mr.  President,  Senators  will  recall 
that  the  version  of  this  bill  that  was 
passed  by  the  Senate  not  long  ago  in- 
sisted that  the  $50  million  general  cap- 
ital increase  for  fiscal  year  1989  not  be 
disbursed  until  authorizing  legislation 
was  passed.  Well,  Mr.  President,  nei- 
ther the  House  nor  the  Senate  author- 
ized the  appropriation,  but  the  confer- 
ence committee  chose  to  do  so.  In  fact, 
it  has  tried  to  insert  a  6-year  authori- 
zation for  this  boondoggle,  even 
though  neither  the  Senate  nor  the 
House  agreed  to  do  so  when  consider- 
ing the  bill. 

Mr.  President,  in  last  Sunday's 
debate.  Vice  President  Bush  said  he 
did  not  want,  and  I  quote,  "to  let  the 
banks  off  the  hook"  in  addressing  the 
Third  World  debt.  Mr.  President,  I 
agree  with  the  Vice  President.  I  do  not 
think  the  U.S.  taxpayer  should  pay  for 
the  folly  of  many  bank  loan  officers 
and  loan  committees  from  all  over  the 
free  world  who  made  unwise  loans  be- 
cause they  thought  they  could  make  a 
quick  buck,  and  stick  the  American 
taxpayers  with  the  bill.  Yet  that  is 
just  what  this  general  capital  increase 
does,  Mr.  President. 

And  this  bill  attempts  to  do  it  even 
though  the  Senate  has  not  authorized 
it,  even  though  the  Senate  Foreign 
Relations  Committee,  on  which  I  serve 
as  ranking  member,  has  not  discussed 
this  issue  one  bit.  I  hope  other  mem- 
bers of   the  committee   will   see   the 
wisdom  of  discussing  this  legislation, 
of  debating  the  wisdom  of  making  the 
World   Bank   even   larger,   before  we 
throw  more  money  at  that  institution. 
Mr.  President,  one  thing  should  be 
clear:  the  World  Bank  will  not  be  ham- 
pered in  any  way  in  its  present  activi- 
ties.   They    will    continue    at    their 
present   level,   if  we  do  not  proceed 
with  this  additional  appropriation.  In 
fact,  Mr.  President,  the  World  Bank  is 
already  operating  at  an  astronomical 
level  of  lending.  In  1983,  the  level  of 
World  Bank  loans  had  reached  $10.3 
billion.  In  1987,  that  level  had  soared 
to  over  $14   billion.   And  the  World 
Bank  wants  to  continue  to  expand  its 
loans,  to  double  them  over  the  next  6 
years,  even  though  many  of  them  go 
to  the  most  heavily  indebted  countries 
in  the  world.  For  instance,  Mr.  Presi- 
dent, Argentina,  Brazil,  and  Mexico  re- 
ceived   $3.9    billion    from    the   World 
Bank  in   1987  alone.  Wouldn't   it  be 
wise,   Mr.    President,    if   we   want   to 
direct    such    massive    funds   to   such 


countries,  that  we  consider  the  wisdom 
of  such  funding  with  real  debate  and 
deliberation  in  committee  and  on  the 
Senate  floor? 

Mr.  President,  there  are  many  ques- 
tions that  the  taxpayers  want  an- 
swered before  they  are  asked  to  fi- 
nance more  of  this  activity.  For  in- 
stance, just  how  will  this  lending 
affect  the  relationship  of  indebted  na- 
tions to  their  private  creditors?  Will 
this  actually  encourage  banks— includ- 
ing U.S.  banks— to  set  aside  loan  loss 
reserves  and  the  like  for  the  bad  loans 
they  made  in  the  1970's?  Or  will  this 
appropriation  just  encourage  those 
banks  to  continue  on  their  merry  way 
while  the  taxpayer  pays  the  bill? 

And  how  will  the  World  Bank's  in- 
vestments be  used,  Mr.  President?  Will 
they  encourage  production  of  com- 
modities that  are  already  in  oversup- 
ply  on  the  world  market?  Will  U.S. 
funds  be  used  to  subsidize  socialized 
economies  abroad  in  their  production 
of  products  that  compete  directly  with 
the  production  of  our  own  farmers? 

And  what  ever  happened  to  the 
original  purpose  of  the  World  Bank? 
As  I  recall,  that  purpose,  laid  down  in 
the  charter  of  the  institution,  was  to 
promote  private  foreign  investment. 
Yet,  Mr.  President,  the  World  Bank  is 
increasingly  inclined  to  make  loans  to 
nationalized  industries  in  socialist 
countries,  based  on  mere  promises  of 
reform.  Mr.  President,  why  should  we 
encourage  countries  to  continue  in 
their  socialist,  corrupt,  and  unproduc- 
tive economies  by  giving  them  fresh 
injections  of  U.S.  taxpayers',  money? 
Why  not  make  them  reform  before  we 
give  them  the  money?  Better  yet,  why 
do  we  not  give  them  to  Americans  who 
need  the  money? 

Mr.  President,  let's  face  it:  The 
World  Bank  is  not  working.  In  terms 
of  its  original  charter,  it  is  a  failure. 
The  World  Bank  often  serves  as  an  im- 
pediment, not  a  catalyst  to  Third 
World  growth  and  market-oriented  de- 
velopment. Yet.  in  spite  of  its  history 
of  bad  loans  to  socialist  governments, 
the  World  Bank  wants  the  American 
taxpayer  backing  in  making  another 
$14  billion  in  funding  obligations  over 
the  next  6  years. 

The  United  States  clearly  should  use 
another  vehicle  for  encouraging  devel- 
opment worldwide.  That  vehicle  al- 
ready exists  in  the  private  banking  in- 
dustry and  the  private  capital  mar- 
kets. When  investment  comes  from 
the  private  sector,  the  private  investor 
has  ample  information  to  warn  him 
that  socialist  schemes  will  not  pay  off; 
why  should  the  U.S.  taxpayer  be 
forced  to  back  him  then? 

In  fact,  neither  the  American  tax- 
payer nor  the  Congress  has  any  power 
whatever  to  control  the  World  Bank 
and  its  activities.  Moreover,  Mr.  Presi- 
dent, the  employees  of  the  World 
Bank  live  in  luxury,  hundreds  of  them 


making  more  than  the  U.S.  Secretary 
of  State.  And  their  income  is  tax-free 
income,  Mr.  President,  because,  as 
international  civil  servants,  they  seem 
to  think  they  shouldn't  be  burdened 
by  domestic  taxes.  Why  should  the 
World  Bank's  employees  live  in  luxury 
while  the  American  taxpayer  foots  the 
bill? 

Oh  yes,  Mr.  President;  the  World 
Bank  made  a  big  deal  out  of  letting  a 
few  dozen  employees  go  not  long  ago. 
They  called  it  belt  tightening.  But  let 
us  not  pull  that  belt  too  tightly  just 
yet  because  the  average  golden  hand- 
shake these  bureaucrats  got,  the  aver- 
age severance  pay,  was  a  quarter  of  a 
million  dollars,  per  employee,  some 
belt  tightening. 

Mr.  President,  I  think  I  know  where 
the  American  taxpayer  would  like  to 
put  that  belt. 

Let  us  be  frank.  The  $420  million 
that  the  World  Bank  wants  us  to  ap- 
propriate over  the  next  6  years  is  not 
the  total  liability  the  U.S.  taxpayer 
will  have  to  bear.  No,  this  demand  is 
coupled  with  another  demand  for 
$13.8  billion  for  a  new  line  of  credit  to 
the  Bank,  a  guarantee  by  the  U.S.  tax- 
payer that  the  U.S.  Treasury  will  pay 
up  to  $13.8  billion  of  any  shortfall  in 
the  World  Bank's  loan  portfolios. 

Well,  Mr.  President,  in  the  lexicon  of 
the  World  Bank,  that  is  named  call- 
able capital;  but  can  you  imagine  what 
the  American  taxpayer  would  call  it? 

Let  us  face  it:  we  do  not  have  the 
money;  if  we  go  deeper  in  debt  to  get 
the  money,  it  will  be  thrown  at  Social- 
ist regimes,  nationalized  industries, 
corrupt  foreign  officials,  and  overpaid 
bureaucracies. 

This  is  no  time  to  commit  such  a 
huge  sum  to  such  a  questionable  en- 
terprise, Mr.  President.  I  hope  this  un- 
authorized appropriation  will  not  be 
foisted  upon  this  body,  and  upon  the 
American  people  who  will  be  paying 
the  bill. 
I  yield  the  floor. 

Mr.  INOUYE.  What  is  the  pending 
business,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  Idaho. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  have 
been  advised  that  the  amendment  sub- 
mitted by  my  distinguished  friend. 
Senator  Symms,  does  not  conform 
with  the  language  in  the  House  bill.  I 
ask  unanimous  consent  that  it  be 
made  to  conform. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

In  amendment  119.  strike  ■Provided  fur- 
ther. That  the  amendment  in  the  nature  of 
a  substitute  to  the  text  of  H.R.  4645.  as  or- 
dered reported  from  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  on  Sep- 
tember 22,  1988.  is  hereby  enacted  into  law:' 

Mr.  INOUYE.  Mr.  President.  I  move 
to  table  the  amendment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  May  we  now  proceed 
with  the  rollcall. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  offered  by  the 
Senator  from  Idaho. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy), and  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Washington  [Mr.  Evans] 
and  the  Senator  from  Indiana  [Mr. 
QuAYLE]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  57, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  342  Leg.) 


Adams 

Baucus 

Biden 

Bingaman 

Bond 

Boren 

Bosohwilz 

Breaux 

Burdick 

Chafe* 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 


YEAS-57 

Dan  forth 

Daschle 

Dixon 

Dodd 

Dole 

Domenici 

Exon 

Gore 

Harkin 

Hatfield 

Inouye 

Johnston 

Kas.<>ebaum 

Kasten 

Kerry 


Lautenberg 

Leahy 

Levin 

Lugar 

MaLsunaga 

Melcher 

Mikulski 

Mitchell 

Nunn 

Packwood 

Pell 

Pryor 

Reid 

Riegle 

Rockefeller 


Rudman 

Simon 

Biennis 

Sanford 

Simpson 

Warner 

Sarbanes 

Specter 

Weicker 

Sasser 

Sufford 
NAYS-34 

Wirth 

Armstrong 

Henin 

Pressler 

Byrd 

Heinz 

Proxmire 

D'Amato 

Helms 

Roth 

DeConcini 

Hollings 

Shelby 

Durenberger 

Humphrey 

Stevens 

Pord 

Karnes 

Symms 

Fowler 

McCain 

Thurmonc 

Gam 

McClure 

Trible 

Gramm 

McConnell 

Wallop 

Grassley 

Metzenbaum 

Wilson 

Hatch 

Murkowski 

Hecht 

Nickles 

NOT  VOTING- 
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Bentsen 

E\-ans 

Kennedy 

Bradley 

Glenn 

Moynihan 

Bumpers 

Graham 

Quayle 

So,  the  motion  to  lay  on  the  table 
amendment  No.  3319,  as  modified,  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
please  take  their  seats. 


ANNOUNCEMENT  OF  POSITION 
ON  A  VOTE 

Mr.  GRAHAM.  Mr.  President.  I  was 
unavoidably  out  of  the  Chamber  when 
the  vote  to  table  the  amendment  of 
the  Senator  from  Idaho  [Mr.  Symms] 
occurred.  I  should  like  the  record  to 
show  that  if  I  had  been  here,  I  would 
have  voted  "yea,"  in  favor  of  the 
motion  to  table. 

AMENDMENT  NO.  3320 

Mr.  PELL.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Pell)  proposes  amendment  numbered  3320. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment 
insert  the  following:  Provided  further.  That 
notwithstanding  any  other  provision  of  this 
act.  Titles  I,  III.  and  V  of  S.  2757  as  report- 
ed by  the  Senate  Conwnittee  on  Foreign  Re- 
lations on  September  7.  1988  are  hereby  en- 
acted into  law:  Provided  further.  That  pur- 
chases, investments  or  other  acquisitions  of 
equity  by  the  fund  created  by  section  104  of 
S.  2757  as  hereby  enacted  are  limited  to 
such  amounts  as  may  be  provided  in  ad-  ■ 
vance  in  appropriations  Acts:  Provided  fur- 
ther that  Section  901(a)  of  the  Foreign  Re- 
lations Authorization  Act,  Fiscal  Years  1988 
and  1989  (8  U.S.C.  1182  note)  is  amended  to 
read  as  follows: 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  no  nonimmigrant 
alien  may  be  denied  a  visa  or  excluded  from 
admission  into  the  United  States,  or  subject 
to  deportation  because  of  any  past,  current 
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or  expected  beliefs,  statements  or  associa- 
tions which,  if  engaged  in  by  a  United 
States  citizen  in  the  United  States,  would  be 
protected  under  the  Constitution  of  the 
United  States. 

Provided  further.  That  subsection  (b)  of  sec- 
tion 901  of  such  Act  is  amended— 

(1)  by  inserting  'to  deny  adjustment  of 
status  of."  after  "deny  issuance  of  a  visa 
to."; 

(2)  by  inserting  in  paragraph  (1)  t>efore 
the  semi-colon.  ".  unless  such  alien  is  seek- 
ing issuance  of  a  visa,  adjustment  of  status. 
or  admission  to  the  United  States  as  an  im- 
migrant." 

Provided  further.  That  subsection  (d)  of  sec- 
tion 901  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1988  and  1989  (8 
U.S.C.  1182  note)  is  amended  to  read  as  fol- 
lows: 

•(d)  Effective  Period.— Subsection  (a) 
shall  only  apply  to— 

(1)  applications  for  non-immigrant  visas 
submitted  before  January  1.  1991; 

(2)  admissions  sought  before  March  1, 
1991; 

(3)  deportations  based  on  activities  occur- 
ring before  January  1.  1991.  or  for  which  de- 
portation proceedings  (including  judicial 
review  with  respect  to  such  a  proceeding) 
are  pending  at  any  time  between  December 
31.  1987  and  January  1.  1991.': 

Provided  further.  That  the  amendment 
made  in  the  preceding  sentence  shall  not  re- 
quire the  deportation  of  aliens  admitted  for 
permanent  resident  status  under  Section 
901  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Years  1988  and  1989,  as  in  effect 
before  the  date  of  enactment  of  this  act:" 

Mr.  PELL.  Mr.  President,  what  this 
amendment  does  is  to  replace  the  au- 
thorizing language  inserted  during  the 
conference  on  H.R.  3637  with  language 
that  was  unanimously  reported  by  the 
Committee  on  Foreign  Relations  on 
September  7,  1988. 

Let  me  briefly  describe  each  title  of 
S.  2757  being  enacted  into  law.  "Title 
I— The  Overseas  Private  Investment 
Corporation  Amendments  Act  of 
1988"— extends  the  authority  of  the 
Overseas  Private  Investment  Corpora- 
tion [OPIC]  to  issue  political  risk  in- 
surance and  guarantees  until  Septem- 
ber 30,  1992.  It  also  makes  certain 
modifications  in  OPIC's  existing  pro- 
grams and  authorities.  Without  this 
legislation  OPIC's  authority  to  oper- 
ate expires  at  the  end  of  this  month, 
tomorrow. 

Title  III  of  the  bill  simply  continues 
unchanged  a  current  cultural  ex- 
change program  sponsored  by  the  U.S. 
Information  Agency.  Through  this 
program,  young  men  and  women  have 
been  permitted  to  visit  the  United 
States  for  1  year  in  order  to  work  as 
au  pairs  and  to  study  part  time. 

Title  IV  of  the  bill  has  been  modi- 
fied to  incorporate  suggestions  of  our 
colleagues  on  the  Judiciary  Commit- 
tee. As  originally  reported  by  the  com- 
mittee this  title  would  have  amended 
existing  law  in  order  to  make  perma- 
nent a  provision  contained  in  the  For- 
eign Relations  Act  of  fiscal  year  1988 
and  fiscal  1989  to  prohibit  the  exclu- 
sion from  entry  into  the  United  States 


or  the  deportation  of  any  individual 
solely  because  of  his  or  her  expressed 
beliefs.  Senator  Moynihan,  the  spon- 
sor of  this  title,  will  explain  the  modi- 
fication. 

Finally,  title  V  of  the  bill  would  ad- 
dress an  issue  of  major  concern  to  the 
American  public  in  areas  where  there 
is  a  large  diplomatic  presence;  namely, 
the  abuse  of  the  protection  of  diplo- 
matic immunity  in  shielding  criminals 
from  prosecution.  The  Diplomatic  Im- 
munity Abuse  Prevention  Act,  as  this 
title  is  named,  provides  the  necessary 
assurances  that  foreign  diplomats  ac- 
cused of  violent  crimes  in  the  United 
States  will  be  prosecuted  under  appli- 
cable U.S.  law  or  required  to  leave  the 
U.S.  permanently. 

Mr.  President,  this  concludes  this 
brief  summary  of  the  contents  of  this 
amendment.  These  provisions  are  mat- 
ters that  the  Committee  on  Foreign 
Relations  believes  should  be  approved 
expeditiously  by  the  Senate.  Given  the 
shortness  of  time  remaining  in  this 
Congress,  I  believe  that  this  is  the 
only  manner  by  which  we  can  accom- 
plish that  goal. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  support  fully  the  proposal  of  the 
Senator  from  Rhode  Island.  Pursuant 
to  an  understanding  I  have  had  with 
him  earlier.  I  have  a  second-degree 
amendment  that  I  am  about  to  send  to 
the  desk.  Since  his  original  amend- 
ment has  been  modified,  I  am  about  to 
put  in  a  quorum  call  only  for  the  pur- 
pose of  being  able  to  draft  my  amend- 
ment to  comport  with  that. 

I,  therefore,  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3321 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Helms 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Mrrz- 
ENBAUM).  for  himself  and  Mr.  Helms,  pro- 
poses an  amendment  numbered  3321  to 
amendment  numt)er  3320. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  SANFORD.  Mr.  President,  re- 
serving the  right  to  object. 


The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  How  long  is  the 
amendment? 

Mr.  METZENBAUM.  It  is  pretty 
long,  because  it  repeats  all  of  the  lan- 
guage of  the  Pell  amendment,  plus  our 
amendment.  But  I  will  see  to  it  that 
my  colleague  immediately  gets  a  copy 
of  the  amendment. 

Mr.  SANFORD.  And  you  are  going 
to  now  explain  it? 

Mr.  METZENBAUM.  Yes. 

Mr.  SANFORD.  May  I  ask  if  the 
Senator  changed  it  when  we  had  a 
quorum  call? 

Mr.  METZENBAUM.  Did  I  change 
the  original  thrust  of  my  amendment? 

Mr.  SANFORD.  Yes. 

Mr.  METZENBAUM.  No;  I  did  not. 

Mr.  SANFORD.  I  withdraw  my  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  everything  after  " Provided  further" 
the  first  time  it  occurs  and  insert  in  lieu 
thereof  the  following:  That  notwithstanding 
any  other  provision  of  this  act.  Titles  I,  III. 
and  V  of  S.  2757  as  reported  by  the  Senate 
Committee  on  Foreign  Relations  on  Sep- 
tember 7.  1988  are  hereby  enacted  into  law: 
Provided  further.  That  purchases,  invest- 
ments or  other  acquisitions  of  equity  by  the 
fund  created  by  section  104  of  S.  2757  as 
hereby  enacted  are  limited  to  such  amounts 
as  may  be  provided  in  advance  in  appropria- 
tions Acts:  Provided  further.  That  Section 
901(a)  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1988  and  1989  (8 
U.S.C.  1182  note)  is  amended  to  read  as  fol- 
lows: 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  no  nonimmigrant 
alien  may  be  denied  a  visa  or  excluded  from 
admission  into  the  United  States,  or  subject 
to  deportation  because  of  any  past,  current 
or  expected  beliefs,  statements  or  associa- 
tions which,  if  engaged  in  by  a  United 
States  citizen  in  the  United  States,  would  be 
protected  under  the  Constitution  of  the 
United  States. 

Provided  further  that  subsection  (b)  of  sec- 
tion 901  of  such  Act  is  amended— 

(1)  by  inserting  "to  deny  adjustment  of 
status  of."  after  "deny  issuance  of  a  visa 
to. '; 

(2)  by  inserting  in  paragraph  (1)  before 
the  semi-colon,  ".  unless  such  alien  is  seek- 
ing issuance  of  a  visa,  adjustment  of  status, 
or  admission  to  the  United  States  as  an  im- 
migrant." 

Provided  further.  That  subsection  (d)  of  sec- 
tion 901  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1988  and  1989  (8  USC 
1182  note)  is  amended  to  read  as  follows: 

•(d)  Effective  Period.— Subsection  (a) 
shall  only  apply  to— 

•(1)  applications  for  non-immigrant  visas 
submitted  before  January  1,  1991; 

•(2)  admissions  sought  before  March  1. 
1991; 

■(3)  deportations  based  on  activities  occur- 
ring before  January  1.  1991.  or  for  which  de- 
portation proceedings  (including  judicial 
review  with  respect  to  such  a  proceeding) 
are  pending  at  any  time  between  December 
31.  1987  and  January  1.  1991.': 


Provided  further.  That  the  amendment 
made  in  the  preceding  sentence  shall  not  re- 
quire the  deportation  of  aliens  admitted  for 
permanent  resident  status  under  Section 
901  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1988  and  1989.  as  in  effect 
before  the  date  of  enactment  of  this  act: 
Provided  further.  That  the  following  section 
is  hereby  enacted  Into  law  as  part  of  S.  2757: 

sec.  .  prohihition  on  assistanck  for  kok- 
ei(;n  inv>>jtmknts  comhktim;  with 
initki)  state.s  <;<k>i>s. 

(a)  In  General.— Section  237  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(n)(l)  No  insurance,  reinsurance,  or  guar- 
antees may  be  issued  or  remain  in  effect 
under  this  title  with  respect  to  a  project 
which  produces  exports  to  the  United 
States  of  goods  directly  competitive  at  the 
time  of  such  issuance  with  goods  manufac- 
tured in  the  United  States,  except  in  such 
cases  where  the  location  of  the  proposed 
project  is  in  a  country  whose  annual  per 
capita  income  is  $984  or  less  in  1986  United 
States  dollars,  and  where  the  Corporation 
notifies  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
three  months  prior  to  such  issuance. 

••(2)  For  purr>oses  of  paragraph  (1).  ex- 
ports to  the  United  States  of  more  than  10 
percent  of  the  total  output  of  a  project 
during  any  12-month  period  shall  be  consid- 
ered to  be  exports  within  the  meaning  of 
paragraph  ( 1 ).". 

••(3)  Notwithstanding  any  other  provision 
of  law— 

•'(A)  no  insurance,  reinsurance,  or  guaran- 
tees shall  be  issued  under  this  title  with  re- 
spect to  any  petroleum  producing  or  hotel 
project;  and 

■•(B)  no  insurance,  reinsurance,  or  guaran- 
tees shall  be  issued  under  this  title  to  finan- 
cial institutions  whose  proposed  projects  are 
not  located  in  countries  included  in  the 
United  States  General  System  of  Prefer- 
ences. 

"(4)  The  Corporation  shall  report,  six 
months  after  the  date  of  enactment  of  this 
subsection,  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives on  the  status  of  implementation 
of  all  recommendations  contained  within 
the  General  Accounting  Office  report  on  op- 
erations of  the  Corporation  issued  in  May 
1987  and  shall  report  every  three  months 
thereafter  until  such  recommendations 
have  been  fully  implemented.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  to  any  insur- 
ance, reinsurance,  or  guarantees  issued  after 
the  date  of  enactment  of  this  Act. 

Mr.  METZENBAUM.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  METZENBAUM  addressed  the 
Chair. 

■  The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  He  asked  for 
order  and  I  will  attempt  to  give  it  to 
him. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  jobs  amendment.  Pure  and 


simple,  it  is  a  matter  of  saving  Ameri- 
can jobs. 

Our  amendment  would  require  the 
Overseas  Private  Investment  Corpora- 
tion to  stop  insuring,  reinsuring  or 
guaranteeing  projects  overseas  when 
these  projects  move  American  jobs 
abroad. 

It  would  also  prevent  OPIC  from 
supporting  petroleum  and  hotel 
projects,  and  banking  projects  in  all 
but  the  most  capital-starved  nations. 
Finally,  the  amendment  will  require 
OPIC  to  periodically  report  to  Con- 
gress about  its  efforts  to  implement 
more  accurate  techniques  for  assisting 
the  impact  of  OPIC's  overseas  projects 
on  domestic  U.S.  employment. 

The  Overseas  Private  Investment 
Corporation— a  semiprivate  Federal 
agency— insures  U.S.  multinational 
companies  and  banks  on  their  invest- 
ments amount  the  world  against  the 
rislts  of  war,  expropriation,  currency 
inconvertibility,  and  civil  strife. 

By  doing  so  without  using  proper 
criteria,  OPIC  encourages  the  export 
of  U.S.  jobs,  technology,  and  capital 
overseas.  Our  amendment  will  ensure 
that  OPIC  backs  only  those  projects 
that  promote  development  without  ex- 
porting U.S.  jobs. 

Why  should  the  Federal  Govern- 
ment be  involved  in  the  business  of  en- 
couraging U.S.  companies  to  move 
overseas  to  take  advantage  of  cheap 
labor? 

For  anyone  who  doubts  that  this  is 
precisely  what  OPIC  does,  let  me  read 
an  excerpt  from  OPIC's  own  1987 
catalog  highlighting  investment  op- 
portunities in  developing  countries.  It 
refers  to  Haiti,  and  although  Haiti 
would  still  be  exempt  and  they  would 
still  be  permitted  to  provide  assistance 
to  Haiti  and  to  manufacturing  in  that 
country,  I  point  it  out  to  show  the 
thrust  of  the  so-called  opportunity 
bank  put  out  by  OPIC.  In  that  book  it 
states: 

Haiti:  reputable  firm  involved  in  the  as- 
sembling of  electronic  products  for  U.S. 
markets  as  well  as  apparel,  seeks  joint  ven- 
ture with  U.S.  manufacturers  who  wish  to 
expand  or  relocate  existing  production  fa- 
cilities at  cheaper  manufacturing  cost. 

"Seeking  U.S.  manufacturers  who 
wish  to  relocate  at  cheaper  costs."? 

Mr.  SANFORD.  Would  the  Senator 
yield? 

Mr.  METZENBAUM.  If  my  col- 
league would  be  good  enough  just  to 
let  me  finish  my  opening  statement? 

Mr.  SANFORD.  I  wanted  to  ask  a 
question  on  that  particular  illustra- 
tion. 

Mr.  METZENBAUM.  I  would  be 
happy  to  yield  to  my  colleague. 

Mr.  SANFORD.  Would  your  state- 
ment prohibit  that  particular  offer 
being  carried  on  by  OPIC? 

Mr.  METZENBAUM.  No,  it  did  not. 
I  made  that  clear.  I  said  although  my 
amendment  would  not  prohibit  that. 
Because  Haiti  is  one  of  the  countries 


where  the  annual  income  is  less  than 
$964,  we  do  not  affect  that. 

Mr.  SANFORD.  This  illustration 
was  in  one  of  those  countries? 

Mr.  METZENBAUM.  I  use  the  illus- 
tration in  order  to  show  that  OPIC, 
which  I  think  was  a  very  legitimate, 
responsible  operation  and  organization 
at  its  inception,  and  still  is,  I  might 
say,  I  think  has  gone  beyond  the 
bounds.  And  I  do  find  difficulty  in 
their  advertising  in  their  book  about 
going  somewhere  else  to  get  cheaper 
labor.  I  do  not  think  that  is  appropri- 
ate even  though  they  would  have  the 
right  to  provide  that  funding. 

Mr.  SANFORD.  Even  though  it  is  in 
a  country  that  your  amendment  would 
not  affect  and  needs  these  developing 
funds? 

Mr.  METZENBAUM.  That  is  cor- 
rect. My  amendment  would  not  affect 
Haiti. 

Mr.  SANFORD.  Thank  you. 

Mr.  METZENBAUM.  The  book  is 
full  of  such  "wonderful"  opportuni- 
ties. What  kind  of  foolhardy  public 
policy  is  this?  It's  a  disgrace. 

Let  me  say  this  about  OPIC's  origi- 
nal mandate,  we  do  not  believe  it  is 
wrong  for  the  United  States  to  pro- 
mote economic  and  social  development 
in  less  developed  countries.  It  is  a 
humane  policy.  It  helps  feed  and 
clothe  the  less  fortunate  in  other  na- 
tions. It  promotes  international  stabil- 
ity. It  furthers  U.S.  foreign  policy  ob- 
jectives abroad. 

But  we  do  object  to  a  policy  which 
cares  not  one  iota  about  the  "true 
needs"  of  a  foreign  nation,  a  policy 
which  merely  paves  the  way  for  some 
U.S.  companies  to  set  up  production 
overseas  so  that  these  new  facilities 
can  turn  around  and  compete  with 
those  firms  who  have  stayed  put  here 
in  the  United  States. 

OPIC-insured  projects  over  the 
years  have  made  this  problem  worse. 

Let's  look  at  recent  statistics.  The 
Nation  suffered  a  net  loss  of  1.6  mil- 
lion manufacturing  jobs  since  1979. 
Last  year,  only  one  in  seven  new  jobs 
in  the  United  States  was  in  manufac- 
turing. 

The  fact  is  that  many  manufactur- 
ing facilities  are  moving  off  shore.  And 
OPIC  is  helping  them  do  so. 

Twelve  out  of  twenty-nine  OPIC- 
sponsored  projects— or  more  than  40 
percent  of  all  new  projects  in  1986— 
were  in  manufacturing.  According  to 
OPIC's  own  fiscal  year  1987  annual 
report,  OPIC  supported  projects  to 
produce  catalytic  converters,  automo- 
bile radiators  and  tooling  systems  in 
Korea;  air  conditioning  components  in 
the  Peoples'  Republic  of  China;  com- 
puter components  in  Thailand;  spark 
plugs  in  India;  and  garment  assembly 
in  Haiti. 

OPIC  insured  the  building  of  a 
Hilton  Hotel  in  China,  backed  numer- 
ous banking  projects  for  Citibank,  and 
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helped  with  an  oil  drilling  project  in 
Yemen. 

Our  domestic  oil  producers  are  suf- 
fering. Oil  industry  workers  have  lost 
their  jobs.  Why  should  the  Federal 
Government— through  OPIC— be  in- 
volved in  helping  to  drill  for  oil  in  the 
Mid-East? 

OPIC,  when  screening  overseas  in- 
vestments, is  supposed  to  ensure  that 
ther^'  will  not  be  any  significant  ad- 
verse impact  on  U.S.  employment. 

Mr.  President,  OPIC  has  been  doing 
a  bad  job  on  that  score  for  too  long. 

Three  years  ago,  I  offered  an  amend- 
ment to  OPIC's  reauthorization  which 
called  for  a  GAO  study  on  the  impact 
of  OPIC's  activities  on  employment 
here  in  the  United  States. 

GAO  came  back  with  some  disturb- 
ing findings. 

GAO  found  that  20  pf  the  33  OPIC 
projects  it  examined  were  expected  to 
have  negative  consequences  on  U.S. 
employment. 

GAO  criticized  OPIC's  method  for 
assisting  this  impact.  Let  me  quote 
from  this  May,  1987  GAO  report: 

It  is  prudent  for  OPIC— in  its  analyses  of 
proposed  overseas  projects— to  make  certain 
assumptions  concerning  the  possible  effects 
of  a  project.  However,  when  OPIC  uses 
these  assumptions  to  mathematically  com- 
pute the  effects  on  U.S.  trade  and  employ- 
ment of  a  proposed  project,  it  obscures  the 
direct  adverse  effects  of  a  project.  .  .  .  The 
Congress  and  other  interested  parties  may 
be  misled  concerning  the  magnitude  of  U.S. 
economic  benefits  from  OPIC-assisted 
projects. 

The  amendment  we  are  offering 
today  will  stop  OPIC  from  misleading 
Congress  and  the  public  about  the 
true  effect  of  their  projects  on  U.S. 
employment.  It  will  make  OPIC  adopt 
the  recommendations  set  forth  by 
GAO,  to  assess  the  true  impact  that 
OPIC  projects  will  have  on  U.S.  em- 
ployment. 

Our  amendment  will  stop  OPIC 
from  insuring  manufacturing  projects 
overseas  when  they  move  U.S.  jobs 
abroad.  Under  our  amendment,  OPIC 
can't  insure,  reinsure  or  guarantee  a 
project,  if  it  believes  that  imports  into 
the  United  States  from  that  project 
will  exceed  10  percent  of  the  total 
output  of  the  project.  Also,  should  a 
project  be  financed  by  OPIC  and  then 
wind  up  shipping  more  than  10  per- 
cent of  its  products  to  the  United 
States  OPIC  would  have  to  terminate 
its  support.  However,  this  section 
would  not  apply  to  projects  planned 
for  least  developed  countries,  provided 
thai  Congress  is  appropriately  notified 
in  advance. 

And.  finally,  our  amendment  would 
stop  OPIC  from  insuring,  reinsuring. 
or  guaranteeing  oil  drilling  and  hotel 
projects,  or  from  insuring  banking 
projects  in  all  but  those  economically 
weak  nations  included  in  the  U.S.  gen- 
eral system  of  preferences.  There  is  no 
reason  why  OPIC  should  back  projects 
for  such  well-heeled  firms  as  Hilton 


hotels  and  Hunt  oil.  It  makes  no  sense 
for  OPIC  to  provide  the  economic  in- 
centive necessary  to  drill  for  foreign 
oil  when  our  own  domestic  oil  industry 
is  in  such  dire  straits. 

Mr.  President,  our  amendment  cuts 
the  fat  out  of  OPIC's  operations.  It 
will  help  save  jobs  here  at  home,  while 
encouraging  development  projects  in 
areas  where  they  really  count. 

I  urge  the  amendment's  adoption. 

It  is  my  understanding  the  Senator, 
chairman  of  the  Foreign  Relations 
Committee,  is  prepared  to  accept  this 
amendment.  It  is  my  understanding 
that  the  manager  of  the  bill  is  also 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Is  there  further  debate? 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  I 
think  it  is  wrong  for  us  to  consider  re- 
stricting OPIC's  activities  in  any  way 
right  now. 

This  agency,  which  was  the  brain- 
child of  Senator  Javits  of  New  York, 
has  been  enormously  successful. 
Before  I  describe  OPIC's  programs,  or 
the  proposal  of  the  Senator  from 
Ohio,  I  want  to  point  out  that  this 
may  be  the  only  Federal  agency  that 
actually  operates  at  a  profit.  They 
make  money.  Last  year,  for  example,  it 
earned  over  $100  million,  and  has  re- 
serves in  excess  of  $1  billion.  So,  we 
are  not  talking  about  a  drain  on  U.S. 
taxpayers. 

In  fact,  we  are  talking  about  an 
agency  which  is  making  a  profit. 

I  think  most  Senators  are  familiar 
with  OPIC.  The  corporation  operates 
on  a  self-sustaining  and  businesslike 
basis  the  Government's  political  risk 
insurance  and  private  enterprise  fi- 
nance programs.  These  programs, 
which  have  been  reauthorized  by  the 
Congress  many  times,  encourage  U.S. 
companies  to  consider  Third  World 
countries  in  their  overseas  investment 
plans.  Over  the  years,  OPIC  has  en- 
joyed bipartisan  support  with  people 
like  Bill  Brock,  Hubert  Humphrey  and 
a  number  of  former  and  present  Sena- 
tors, Congressmen,  Cabinet  members, 
and  others.  We  have  strong  bipartisan, 
bicameral  support.  Private  U.S.-sup- 
ported  projects  in  the  Third  World  do 
three  very  important  things: 

No.  1,  they  bring  to  the  Third  World 
the  economic  benefits  of  the  greatest 
engine  of  progress  in  the  world,  and 
that  is  U.S.  private  enterprise;  U.S.- 
style  private  enterprise. 

No.  2.  they  help  create  new  markets 
for  U.S.  goods  and  services,  and 

No.  3,  these  projects  make  it  possible 
for  U.S.  businesses,  including  many 
small  businesses  in  the  United  States, 
to  compete  in  those  markets. 

I  think  it  is  important  to  point  out 
before  we  move  forward  and  start  to 
restrict  OPIC  to  recognize  what  our 


competitors  are  doing  with  these  kinds 
of  activities  throughout  the  world 
today. 

Our  competitors  in  Japan  and  West- 
em  Europe  are  not  sitting  around 
trying  to  find  ways  to  restrict  their 
programs  supporting  their  investors  in 
Third  World  markets.  They  are  not 
even  debating  the  issue.  Instead,  they 
are  and  have  been  for  many  years  ex- 
panding their  OPIC-type  programs. 
For  example,  the  Japanese  counter- 
part of  OPIC  has  a  finance  portfolio 
that  is  10  times  the  size  of  OPIC's;  its 
insurance  portfolio  is  twice  the  size;  it 
is  constantly  seeking  ways  to  expand 
its  support  of  Japanese  investment  in 
the  Third  World.  Here  we  are  with  the 
only  agency  involved  in  this  business 
about  to  expire,  and  at  this  late  date, 
and.  I  should  point  out.  without  any 
action  by  the  committee  who  desire  to 
speak— and  without  any  study,  a  pro- 
posal is  made  to  drastically  limit  its 
authority. 

The  Senator  from  Ohio  proposes  to 
terminate  OPIC  support  of  U.S.  in- 
vestment in  Third  World  hotels.  Third 
World  petroleum-producing  projects, 
and  many  financial  institutions  relat- 
ed investments.  The  amendment  also 
prohibits  manufacturing  projects  that 
make  goods  competing  with  U.S.-pro- 
duced  products  if  more  than  10  per- 
cent of  their  output  is  exported  to  the 
United  States.  With  respect  to  manu- 
facturing, it  is  astounding  to  me  how 
we  think  we  can  improve  the  econo- 
mies of  the  Third  World,  if  we  con- 
stantly seek  ways  to  restrict  our  mar- 
kets to  their  goods.  Although  the  Sen- 
ator's amendment  as  it  relates  to  man- 
ufacturing would  not  apply  to  a 
number  of  the  higher  income  LDC's,  it 
will  still  affect  70  percent  of  the  coun- 
tries in  the  CBI  Region.  Nearly  every 
economist  agrees  that  selling  into  the 
markets  of  the  Third  World  is  abso- 
lutely essential  to  an  improvement  in 
our  balance  of  payments. 

I  am  told  by  OPIC  that  if  the  pro- 
posal had  been  law  in  fiscal  year  1986 
and  1987,  nearly  one-half  of  the  ap- 
proximately 300  projects  supported  by 
OPIC  in  that  period  could  not  have  re- 
ceived its  assistance.  These  projects, 
many  of  which  are  in  the  Caribbean 
Basin  and  the  Philippines,  and  71  of 
the  world's  least  developed  countries, 
will  create  $216  million  in  net  foreign 
exchange.  That  is  foreign  exchange, 
by  the  way.  that  can  be  used  by  Third 
World  countries  to  buy  U.S.  goods  and 
services.  That  is  why  it  is  so  important 
to  help  economies— particularly 
through  private  sector  investment— 
the  exact  job  OPIC  has  been  doing 
successfully  for  nearly  20  years.  This 
is  not  a  complex  theory.  Countries 
without  foreign  exchange  do  not 
import. 

Equally  important  is  the  fact  that 
the  projects  that  OPIC  could  not  have 
supported    under    the    proposal    will 


produce  direct  U.S.  exports  of  $698 
million  and  4,000  person-years  of  net 
U.S.  employment.  Again,  this  is  not  a 
complex  notion.  U.S.  overseas  inves- 
tors are  significant  buyers  of  U.S. 
equipment  and  services.  In  fact,  ac- 
cording to  the  Commerce  Department, 
more  than  30  percent  of  all  U.S.  ex- 
ports go  to  subsidiaries  of  U.S.  compa- 
nies. And.  this  is  not  guess  work.  This 
is  actually  what  is  happening. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  SANFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President.  I  rise 
to  oppose  the  amendment  offered  by 
my  distinguished  colleague  from  Ohio 
on  two  grounds.  The  first  is  that  this 
has  been  an  agency  now  for  20  years 
that  has  worked  to  establLsh  a  strong- 
er economic  base  in  developing  coun- 
tries; by  definition,  developing  coun- 
tries. It  has  done  a  tremendous 
amount  of  good.  It  has  been  an  agency 
that  has  paid  for  himself.  It  has  been 
an  agency  that  helped  developing 
countries  bring  in  the  kind  of  industry 
that  would  add  to  the  chance  for  jobs 
and  opportunities  in  those  developing 
countries,  a  very  important  foreign  re- 
lations objective  of  this  country. 

Furthermore,  it  has  given  our  manu- 
facturing firms  and  our  businesses 
greater  opportunity  and  flexibility  in 
investing  abroad,  something  we  ought 
to  have  been  doing,  something  we 
must  continue  to  encourage  because 
we  need  to  reach  out  into  the  rest  of 
the  world  if  we  are  going  to  be  com- 
petitive across  the  board.  We  have 
seen  in  our  trade  bill  efforts  to  pro- 
mote just  this  kind  of  an  expansion. 
We  have  seen  in  our  need  to  have  a 
trade  bill  far  greater  exportation  of 
jobs  by  OPIC  than  any  stretch  of  the 
imagination  has  caused. 

So  OPIC  has  done  a  good  job;  OPIC 
continues  to  do  a  good  job.  I  would  be 
the  first  to  admit  that  there  are  some 
changes  needed,  some  tighter  adminis- 
tration, some  screening  of  loans,  and 
that  is  what  the  GAO  report  that  the 
distinguished  Senator  from  Ohio  had 
made  3  years  ago  said,  but  that  report, 
in  pointing  out  some  of  the  difficul- 
ties, did  not  by  any  means  urge  that 
we  curtail  the  capacity  of  the  agency 
to  operate.  It  had  a  great  many  recom- 
mendations, and  the  distinguished 
Senator  from  Ohio  has  had  3  years,  or 
at  least  since  that  report  was  made,  a 
year  or  more  ago,  to  bring  forward 
those  recommendations  to  OPIC  and 
not  be  here  reduced  to  bringing  up  at 
the  last  moment,  the  last  day  an 
amendment  which  would  severely  cur- 
tail the  right  of  this  agency  to  contin- 
ue its  assigiunent  in  developing  coun- 
tries. 

That  leads  me  to  my  second  and,  I 
think,  most  compelling  reason  for  op- 
posing this  amendment.  This  is  no  way 
to  do  business.  If.  indeed,  as  I  would 


admit,  we  need  to  tighten  up  on  the 
screening  procedures  within  OPIC, 
this  is  not  the  way  to  do  it.  We  held 
hearings;  we  sent  forward  a  bill  au- 
thorizing and  reauthorizing  OPIC.  At 
that  time,  we  very  well  could  have  con- 
sidered these  changes.  This  is  not  the 
way  to  alter  the  course  of  a  major 
agency.  We  ought  to  follow  the  com- 
mittee procedure.  We  yet  have  time  to 
oversee  OPIC.  The  Foreign  Relations 
Committee  has  this  responsibility. 

This  concept  of  vastly  curtailing  the 
authority  of  this  important  agency 
has  not  been  submitted  to  the  Foreign 
Relations  Committee,  and  it  would 
make  drastic  changes  without  going 
through  the  careful  process  that  our 
committee  system  is  designed  to  ac- 
commodate. 

Then  I  have  a  provincial  reason  for 
wanting  to  oppose  this  amendment.  I 
have  spent  a  lot  of  time  since  I  have 
been  here  worrying  about  losing  do- 
mestic jobs  by  our  trade  policy  or  by 
our  lack  of  a  trade  policy.  I  supported 
strongly  the  omnibus  trade  bill  that 
would  get  at  the  proposition  of  having 
a  trade  policy  that  made  other  coun- 
tries treat  us  like  we  treat  them. 

I  spent  a  great  deal  of  time  on  the 
textile  bill,  a  bill  that  would  protect 
300,000  North  Carolina  jobs,  a  bill  that 
we  need  because  it  is  so  easy  for  tex- 
tiles and  apparel  to  be  manufactured 
and  sent  in. 

We  have  a  very  good  piece  of  legisla- 
tion that  would  affect  more  jobs  in 
one  State  than  improper  OPIC  prac- 
tices could  affect  all  over  the  Nation 
in  5  year's  time  and  still  we  see  that 
veto  and  textile  workers  in  North 
Carolina  damaged.  This  would  not  do 
anything  to  help  textile  workers. 
.  This  would,  indeed,  encourage,  OPIC 
to  turn  with  greater  emphasis  to  na- 
tions with  very  low  per  capita  income 
where  a  great  deal  of  the  textile  inva- 
sion of  this  country  has  come  from.  It 
is  so  far  from  helping  textile  workers. 
I  would  guess  in  the  final  showdown 
that  the  Metzenbaum  amendment 
would,  indeed,  harm  textile  workers  in 
North  Carolina.  I  have  three  good  rea- 
sons: 

One,  this  is  an  agency  that  is  doing 
great  work  in  developing  nations  in 
keeping  with  our  foreign  policy. 

Second,  the  proper  procedures  for 
careful  consideration  have  not  been 
followed. 

And  third,  I  think  this  actually  dam- 
ages textile  workers  in  America. 

Therefore,  Mr.  President,  I  move  to 
table  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Florida. 

Mr.  SANFORD.  I  withdraw  that 
motion. 

The  PRESIDING  OFFICER.  The 
Chair  apologizes.  He  did  not  hear  the 
Senator.  Does  the  Senator  withdraw 
his  motion? 

Mr.  SANFORD.  I  do.  indeed. 


Mr.  GRAHAM.  I  believe  the  Senator 
from  North  Carolina  has  withdrawn 
his  motion  to  table. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  first  of 
all,  let  me  commend  my  colleague 
from  North  Carolina  for  his  comments 
on  this  amendment.  The  Senator  from 
Ohio  has  raised  some  very  worthwhile 
concerns  about  the  OPIC  agency,  but 
my  concerns  are  the  same  as  my  col- 
league from  North  Carolina,  that 
while  there  are  some  legitimate  ques- 
tions raised  about  where  OPIC  is 
doing  business,  in  what  countries,  and 
some  of  these  nations  clearly  get 
beyond  the  Third  World  or  developing 
nations  status,  and  that  issue  should 
be  addressed,  I  am  not  entirely  confi- 
dent that  the  amendment  of  the  Sena- 
tor from  Ohio  is  accomplishing  that 
specific  goal.  There  is  clearly  a  prob- 
lem in  the  Third  World  with  debt-to- 
equity  conversions  that  affect  us  in 
terms  of  the  Federal  trade  deficit. 
Clearly,  while  we  want  to  be  conscious 
of  our  jobs  in  this  country,  you  also 
have  to  do  whatever  is  possible  to 
strengthen  the  economies  of  these  de- 
veloping countries  so  that  in  fact  there 
are  markets  for  American-produced 
goods.  One  of  the  things  that  OPIC 
was  designed  to  do  was  to  assist  these 
countries  to  become  more  solvent,  to 
become  stronger  economically  so  that 
they  would  be  in  a  situation  economi- 
cally to  be  able  to  absorb  American- 
produced  goods.  That  is  the  point. 
That  is  what  OPIC  is  designed  to  do. 

Now,  obviously,  the  best  laid  plans 
do  not  always  occur  and  there  have 
been  occasions  where  we  have  insured 
industries  that  are  questionable  in 
terms  of  contributing  to  the  economic 
growth  of  some  of  these  nations.  My 
concern  with  the  amendment  of  my 
distinguished  colleague  and  friend  is 
that  while  his  intention  is  to  reach 
those  nations  which  do  not  fall  into 
the  category  that  OPIC  was  designed 
to  reach,  in  fact  it  goes  beyond  that. 
At  a  time  when  we  are  trying  to  do  ev- 
erything possible  to  alleviate  tremen- 
dous debt  problems  we  face,  this 
amendment  may  actually  be  counter- 
productive. 

So  my  point.  Mr.  President,  is  that 
this  is  an  issue  which  should  be  re- 
viewed further  to  see  if  we  can  design 
proper  legislative  language  that  would 
accomplish  the  goals  the  Senator  from 
Ohio  has  raised.  But  my  fear  is  that  if 
we  adopt  his  amendment,  we  will  go 
beyond  that;  we  will  create  a  serious 
problem  that  will  take  us  several 
years,  if  not  more,  to  correct. 

Let  me  also  suggest,  Mr.  President, 
that  if  it  were  adopted,  this  amend- 
ment would  reach  into  many  of  the 
Caribbean  Basin  countries.  Not  all  of 
them,  but  some  of  them,  would  be  ex- 
cluded. At  a  time  when  we  are  trying 
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to  encourage  development  under  the 
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to  encourage  development  under  the 
Caribbean  Basin  Initiative,  some  of 
these  nations  would  be  exempt  or  ex- 
cluded. That  is  another  concern  I 
have.  It  is  not  the  overriding  one  but  it 
is  a  major  concern. 

So,  Mr.  President,  I  reluctantly  rise 
to  oppose  this  amendment  and  to  join 
with  my  colleague  from  North  Caroli- 
na and  at  an  appropriate  time  will  sup- 
port the  motion  of  the  distinguished 
Senator  from  North  Carolina  after 
this  debate  has  been  exhausted. 

At  this  particular  juncture  I  feel  this 
amendment  is  apt  to  have  a  far  great- 
er effect  than  the  Senator  from  Ohio 
intends,  so  I  urge  its  rejection. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I 
wonder  if  I  might  pose  a  few  questions 
to  my  friend  from  Ohio  about  his 
amendment.  I  have  a  great  deal  in  var- 
ious newspapers  describing  the  amend- 
ment, and  the  Senator's  descriptions 
of  the  amendment  do  not  fit  what  I 
read  and  understand  to  be  the  case. 

So  let  me  ask  the  Senator  two  or 
three  questions. 

To  what  percent  of  exports  from 
OPIC  projects  would  the  Senator's 
amendment  limit  OPIC? 

Mr.  METZENBAUM.  I  am  sorry;  I 
did  not  get  the  question  of  the  Sena- 
tor from  North  Carolina. 

Mr.  HELMS.  To  what  percentage  of 
exports  would  OPIC  projects  be  limit- 
ed? 

Mr.  METZENBAUM.  If  I  under- 
stand the  question,  projects  that  we 
would  be  limiting  would  have  to  do 
with  energy,  setting  up  oil  companies 
overseas.  It  would  have  to  do  with  fi- 
nancial institutions  that  become  a  part 
of  the  general  preference  position, 
would  have  to  do  with  manufacturing 
but  in  the  manufacturing  area  it 
would  only  be  applicable  if  more  than 
10  percent  of  the  overseas  company 
was  coming  back  to  the  United  States. 
If  there  were  less  than  10  percent, 
OPIC  would  not  be  restrained  at  all. 

Mr.  HELMS.  I  think  it  is  very  clear 
from  the  Senator's  amendment  that 
that  is  the  case  and  yet  contrasting 
impressions  have  been  published  in 
various  newspapers.  Now,  the  indus- 
tries that  will  be  affected  would  be  oil, 
financial  institutions,  and  hotels  in 
the  main.  Is  that  correct. 
Mr.  METZENBAUM.  Would  be? 
Mr.  HE1,MS.  Oil  and  financial  insti- 
tutions and  hotels? 

Mr.  METZENBAUM.  That  is  cor- 
rect. That  is  absolutely  correct.  And  I 
might  say  that  manufacturing  is  only 
15  percent  of  all  the  OPIC  projects. 

Mr.  HELMS.  Right.  Now,  will  the 
Senator  state  for  the  record  which 
countries  would  be  affected? 

Mr.   METZENBAUM.  Which  would 
be  affected? 
Mr.  HELMS.  Yes. 


Mr.  METZENBAUM.  I  can  off  the 
top  of  my  hat  say  South  Korea  would 
be  affected  where  OPIC  has  a  number 
of  insured  projects.  China  would  be  af- 
fected where  they  some  time  ago  in- 
sured a  hotel.  I  would  say  that  many 
of  the  other  nations  throughout  the 
world  would  be  affected  where  they 
are  economically  strong  enough  to 
stand  on  their  own  and  where  Ameri- 
can companies  have  an  economic  inter- 
est in  making  their  investments  in 
those  countries  and  where  we  think 
there  is  some  question  as  to  why  we 
ought  to  be  insuring  Citibank,  for  ex- 
ample, or  Hilton  Hotels  Corp. 

Mr.  HELMS.  One  final  question.  I 
cannot  tell  the  Senator  when  I  read  it, 
but  is  it  not  a  fact  that  the  General 
Accounting  Office  found  OPIC 
projects  were  indeed  costing  U.S.  jobs? 
Is  the  Senator  familiar  with  the  report 
from  the  General  Accounting  Office 
[GAO]  on  that? 

Mr.  METZENBAUM.  According  to 
the  GAO,  OPIC-insured  projects  had 
cost  2.100  man  years  of  jobs. 

Mr.  HELMS.  Two  thousands  one 
hundred? 

Mr.  METZENBAUM.  Man-years, 
which  has  to  do  obviously  with  the 
whole  year  employment.  The  General 
Accounting  Office  was  very  critical  of 
the  failure  of  OPIC  to  distinguish  be- 
tween those  projects  which  should  be 
supported  and  those  which  should  not. 
The  Senator  from  Ohio  has  no  real 
fault  to  find  with  its  overall  general 
thrust.  What  I  am  concerned  about  is 
the  fact  that  too  many  of  these  in- 
sured loans  have  been  in  areas  where 
the  net  result  has  been  to  cost  this 
country  jobs  or  has  been  to  insure  cor- 
porations that  are  really  not  in  need 
of  the  financial  support  of  OPIC. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  further  question? 
Mr.  METZENBAUM.  Surely. 
Mr.  SARBANES.  Is  it  not  the  case 
that  a  large  proportion  of  the  OPIC 
loans,  at  least  in  value,  have  gone  into 
countries  that  do  not  even  begin  to  be 
the  least  developed  countries?  In  other 
words,  they  are  insuring  loans  in  coun- 
tries that  are  really  in  the  middle  or 
upper  developed  range  of  the  develop- 
ing world? 

Mr.  METZENBAUM.  The  answer  to 
the  Senator,  to  the  best  of  my  knowl- 
edge, is  yes,  but  the  further  answer  is 
that  I  would  do  nothing  with  respect 
to  those  loans. 

Mr.  SARBANES.  As  I  understand 
the  amendment  of  the  Senator  with 
respect  to  producing  exports  directly 
competitive  with  manufacturing,  if  it 
is  in  a  country  with  an  annual  per 
capita  income  of  $984  or  less,  the 
amendment  of  the  Senator  would  not 
apply  in  that  instance;  is  that  correct? 
Mr.  METZENBAUM.  With  proper 
notification     to     the     Congress,     the 


notice  before  such  OPIC  loan  could  go 
forward,  there  would  have  to  be  notice 
given  to  the  Committee  on  Foreign 
Relations,  and  the  Committee  on  For- 
eign Affairs  of  the  House. 

Mr.  SARBANES.  But  for  those 
really  least  developed  countries,  this 
amendment  does  not  preclude  OPIC 
insurance,  even  in  manufacturing? 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Mr.  SARBANES.  It  precludes  in  a 
certain  number  of  very  limited  activi- 
ties, broadly  speaking,  petroleum, 
hotels,  and  financial  institutions. 

I  think  one  other  thing  that  is  being 
lost  sight  of  here  is  the  point  that  the 
Senator  from  Ohio  made  earlier.  One 
of  the  initial  rationales  of  OPIC  was 
to  help  encourage  American  jobs.  The 
fact  of  the  matter  is  one  of  the  conse- 
quences of  it  has  been  to  the  contrary. 
That  is  what  this  GAO  study  has  indi- 
cated. 

On  the  other  hand,  if  it  is  not  going 
to  actually  encourage  American  jobs, 
you  can  make  an  argument  that  you 
are  trying  to  help  the  least  developed 
countries.  But  once  again,  OPIC  has 
departed  from  that  path  as  well  be- 
cause their  insurance  has  been  run- 
ning into  the  more  highly  developed 
countries  so  that  in  effect  they  are 
providing  insurance,  it  can  be  argued, 
in  places  where  it  is  not  really  neces- 
sary or  needed,  and  they  are  doing  it 
in  a  way  that  undercuts,  American 
jobs  rather  than  contributes  to  them. 

Mr.  METZENBAUM.  The  Senator 
from  Maryland,  as  usual,  is  again  cor- 
rect. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  will 
the  Senator  yield  for  a  further  ques- 
tion? 

Mr.  METZENBAUM.  Certainly. 

The  PRESIDING  OFFICER.  Just  to 
clarify,  the  Senator  from  Florida  is 
recognized.  So  he  retains  the  floor. 

Mr.  GRAHAM.  I  ask  the  Senator 
from  Ohio:  On  section  (N).  which  re- 
lates to  manufacturing  of  product,  the 
phrase  is  no  insurance,  reinsurance,  or 
guarantees  may  be  issued  or  "remain 
in  effect"  under  this  title  with  respect 
to  a  project.  Does  that  indicate  that 
where  in  the  past  OPIC  has  for  in- 
stance extended  a  loan  guarantee  that 
they  would  have  to  terminate  that 
guarantee? 

Mr.  METZENBAUM.  No.  Absolutely 
no. 

Mr.  GRAHAM.  What  does  the 
phrase  "remain  in  effect"  mean? 

Mr.  METZENBAUM.  There  is  no  in- 
tention in  my  amendment  to  termi- 
nate any  guarantee  that  is  presently 
in  effect.  But  if  you  read  the  balance 
of  that  paragraph,  it  is  applicable.  It 
relates  to  the  percentage  of  exports. 
So  if  a  company  had  a  guarantee  but 
then  exported  in  excess  of  10  percent 
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to  the  United  States  thus  costing 
American  jobs,  then  it  would  click  into 
effect.  In  other  words,  unless  the  man- 
ufacturer is  exporting  more  than  10 
percent  to  the  United  States,  it  would 
not  impact  upon  the  guarantee. 

Mr.  GRAHAM.  But  if  in  1985  OPIC 
had  extended  a  loan  guarantee  to  a 
firm  which  met  the  percentage  export 
standard,  this  language  would  appear 
to  say  that  that  insurance,  reinsurance 
or  guarantee  may  not  remain  in  effect. 

Mr.  METZENBAUM.  I  will  say  to 
my  colleague  from  Florida  that  that  is 
not  the  intention.  I  understand  the 
thrust  of  his  question.  The  staff  points 
out  to  me  that,  at  the  very  end  on  the 
effective  date,  it  provides  that  the 
amendment  made  by  subsection  A 
apply  to  any  insurance,  reinsurance,  or 
guarantees  issued  after  the  date  of  en- 
actment of  this  act. 

But  if  the  Senator  from  Florida 
would  feel  more  comfortable  in 
making  it  clear  that  the  intent  of  this 
amendment  is  not  to  affect  any  exist- 
ing guarantees,  the  Senator  from  Ohio 
would  have  no  problem  about  that. 

Mr.  GRAHAM.  Mr.  President.  I 
would  suggest  that  phrase  remain  in 
effect,  it  clearly  raises  the  implication 
that  it  is  intended  to  have  a  retroac- 
tive effect,  and  that  some  modification 
of  that  would  be  appropriate. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  METZENBAUM.  I  yield. 

Mr.  SARBANES.  It  seems  to  me  that 
the  paragraph  cited  by  the  Senator 
from  Ohio  at  the  end  of  his  amend- 
ment takes  care  of  the  problem  of  any 
insurance,  reinsurance,  or  guarantee 
that  already  may  be  outstanding  be- 
cause obviously  subsection  (a)  would 
not  apply  to  any  such  insurance,  rein- 
.surance,  or  guarantee.  It  says  the 
amendment  made  by  subsection  (a)  ap- 
plies to  any  insurance,  reinsurance,  or 
guarantees  issued  after  the  date  of  en- 
actment of  this  act.  Therefore,  the  hy- 
potheticals  that  are  being  put  would 
not  apply  to  it. 

Mr.  GRAHAM.  Then  we  have  an  in- 
ternal conflict  between  the  language 
of  subsection  (n),  which  clearly  is  ret- 
roactive, and  the  language  of  subsec- 
tion (b)  relative  to  subsection  (a), 
which  speaks  prospectively.  I  just  .sug- 
gest that  if  it  is  the  intention  that  it 
be  prospective,  it  ought  to  be  consist- 
ent in  both  places. 

Mr.  SARBANES.  Except  I  think 
what  the  language  does  is  it  does  in 
the  future.  I  mean,  the  Senator  from 
Ohio— if  I  could  have  his  attention— as 
I  understand  what  he  is  trying  to  deal 
with,  it  seems  to  me  reasonable,  and 
certainly  internally  consistent.  Maybe 
the  Senator  from  Florida  disagrees 
with  it  because  I  sense  he  disagrees 
with  the  entire  amendment.  But  what 
it  seeks  to  do  is  in  the  future.  If  you 
gave  a  guarantee  in  which  a  company 
was  exporting  only  3  percent  of  their 
product,  then  after  they  got  the  guar- 


antee, the  company  says,  "Aha,  now 
we  have  the  guarantee,  and  next  year 
we  are  going  to  export  98  percent  of 
our  product."  They  would  then  fall 
within  the  strictures  of  the  bill.  That 
is  in  the  future.  That  is  not  now. 

But  you  could  not  in  effect  say,  "ah, 
ha,  I  fooled  you,  or  I  tricked  you.  I  got 
the  guarantee  on  the  basis  of  a  3-per- 
cent export  market,  and  once  I  got  it, 
bammo.  I  transformed  it  into  a  97-per- 
cent export  market."  You  may  dis- 
agree with  the  whole  concept.  But 
that  at  least  is  internally  consistent 
and  the  last  paragraph  certainly 
guards  against  any  notion  that  this 
would  apply  in  any  way  to  any  guaran- 
tee that  already  has  been  done,  since 
it  makes  it  clear  that  it  would  only 
affect  guarantees  after  the  effective 
date  of  this  act. 

Mr.  METZENBAUM.  I  would  like  to 
add  to  my  distinguished  colleague 
from  Florida  that  we  have  been  in  dis- 
cussions with  OPIC  and  their  lawyers. 
I  am  not  prepared  to  stand  here  and 
say  OPIC  supports  this  amendment. 
They  do  not.  But  the  fact  is  their  law- 
yers have  not  been  concerned  about 
that  aspect  of  it  because  we  all  agree 
we  are  not  trying  to  affect  presently 
existing  contracts  except  when  the 
manufacturing  exports  exceed  10  per- 
cent. 

Mr.  GRAHAM.  The  second  question, 
and  this  may  be  a  typographical  error. 
But  on  page  2.  line  4.  which  describes 
the  output  of  a  project,  my  statement 
says  "Exports  to  the  United  States  of 
more  than  1  percent  of  the  total 
output  of  project  during  any  12-month 
period." 

Mr.  METZENBAUM.  I  understand 
the  point  of  the  Senator  from  Florida. 
In  my  own  copy  they  zero  in.  and  the 
10  is  not  clear.  And  I  will  ask  the  staff 
at  the  desk,  if  I  may  have  the  atten- 
tion, to  make  certain  that  in  para- 
graph 2  where  it  reads  "for  purposes 
of  paragraph  (1).  exports  to  the 
United  States  of  more  than  10  per- 
cent"—the  10  is  there,  but  the  typing 
is  not  very  clear. 

The  PRESIDING  OFFICER.  The 
Chair  will  verify  that  the  bill  at  the 
desk  reads  10  percent. 

Mr.  METZENBAUM.  It  has  10  per- 
cent in  it? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

Mr.  GRAHAM.  Mr.  President,  that 
concludes  my  questions  of  the  Senator 
from  Ohio.  I  would  like  to  make  a 
statement  at  this  point. 

Mr.  President,  it  has  been  less  than  a 
month  since  Hurricane  Gilbert  rav- 
aged the  Caribbean  and  Mexico.  Gil- 
bert left  320  dead  in  its  wake.  Two  of 
our  good  friends,  Jamaica  and  the  Do- 
minican Republic,  were  hit  hard— Ja- 
maica particularly  so. 

The  country  suffered  $1  billion  in 
damage,  according  to  Prime  Minister 


Seaga.  An  estimated  $150  and  $200 
million  in  revenue  will  be  lost  this 
year. 

Repair  work  has  barely  begun.  Nev- 
ertheless, we  are  now  debating  an 
amendment  that  would  further  add  to 
the  burden  of  these  and  other  coun- 
tries in  the  region  that  are  part  of  the 
Caribbean  Basin  Initiative. 

This  amendment  would  do  so  by  pro- 
hibiting the  Overseas  Private  Invest- 
ment Corporation  [OPIC]  from  sup- 
porting projects  if  more  than  10  per- 
cent of  the  output  from  those  projects 
is  exported  to  the  United  States. 
Countries  with  per  capita  incomes 
under  $984  per  year  would  be  exempt- 
ed. 

The  amendment  also  would  prohibit 
OPIC  from  supporting  any  hotel  or 
petroleum-producing  projects. 

Mr.  President,  as  this  amendment  is 
proposed: 

Yet  another  natural  disaster  has  be- 
fallen our  friends  in  the  Caribbean; 

We  are  trying  to  bring  peace  to  Cen- 
tral America  and  promote  economic 
development  and  foster  democratic 
pluralism  through  the  CBI; 

Countries  in  the  region  are  still  reel- 
ing from  damaging  reductions  in  the 
U.S.  sugar  quota  over  the  last  several 
years; 

We  are  asking  our  neighbors  in  the 
region  to  join  us  in  efforts  to  stop  the 
narcotics  trade. 

Some  of  the  countries  in  this  region 
are  among  the  most  heavily  indebted 
countries  to  the  United  States  and 
other  international  lenders.  We  are 
asking  that  they  pay  their  debts. 

I  submit  that  this  is  not  the  time  to 
be  taking  this  damaging  action  against 
our  friends  in  this  region. 

Mr.  President,  if  this  amendment  is 
adopted.  OPIC  will  be  able  to  operate 
in  only  6  of  23  eligible  CBI  countries 
without  restriction.  Such  good  friends 
as  Antigua.  Belize.  Costa  Rica.  Grena- 
da, St,  Lucia,  and  Dominica  would  be 
affected. 

If  this  amendment  had  been  law 
during  the  last  4  years,  OPIC  would 
have  been  barred  from  doing  43  per- 
cent of  the  projects  it  undertook  in 
the  Caribbean.  The  cost  would  have 
been  62  projects,  7.500  jobs,  and  a  net 
loss  of  foreign  exchange  earnings  of 
$82  million. 

More  important,  under  this  amend- 
ment. OPIC  would  be  prohibited  from 
funding  hotel  projects.  Tourism  has 
become  an  important  part  of  the  ef- 
forts of  the  Caribbean  Basin  countries 
to  diversify  the  economies. 

In  1986.  tourism  accounted  for  $5.6 
billion  in  foreign  exchange  earnings— 
about  40  percent  of  all  foreign  ex- 
change earnings  in  most  Caribbean  is- 
lands—and provided  100.000  jobs  di- 
rectly and  300,000  jobs  indirectly. 

Since  the  issue  is  American  jobs.  I 
point  out  that  nearly  half  of  each 
tourist    dollar— or    pound,    mark,    or 
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yen— spent  in  the  Caribbean  is  used  to 
buy  foKod,  supplies  and  services  in  the 
United  States.  Some  of  our  highest 
per-capita  purchasers  of  American  ag- 
ricultural products  are  in  this  region, 
and  a  substantial  amount  of  that  pur- 
chase of  agricultural  products  goes  to 
support  the  tourism  industry. 

In  the  last  4  years,  OPIC  has  insured 
or  financed  12  hotel  projects  that  gen- 
erated more  than  660  jobs  directly  and 
earned  almost  $12  million  in  foreign 
exchange. 

Mr.  President,  I  sympathize  with  the 
concerns  of  the  Senator  from  Ohio. 
None  of  us  wants  to  support  projects 
that  will  cost  U.S.  workers  jobs.  A 
recent  GAO  study  recommended  that 
OPIC  make  a  number  of  changes  in  its 
employment-screening  methodology 
and  procedures. 

I  believe  OPIC  should  comply  with 
those  recommendations.  But  Mr. 
President,  we  need  to  make  up  our 
minds  about  the  importance  of  the 
Caribbean  Basin  to  the  economic  and 
national  security  interests  of  the 
United  States. 

We  must  adopt  consistent  and  sus- 
tainable policies.  We  cannot  continue 
to  give  with  one  hand  while  we  take 
away  with  the  other. 

CBI  countries  are  our  good  friends. 
It  is  in  our  interest  to  see  their  econo- 
mies stabilize  and  grow.  It  is  in  our  in- 
terest to  cooperate  with  them  in  stop- 
ping the  drug  trade.  In  short,  Mr. 
President,  it  is  in  our  interest  to  be 
good  neighbors.  I  encourage  my  col- 
leagues to  oppose  this  amendment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  to  associate  myself  with  those  who 
have  spoken  in  opposition  to  the 
amendment.  I  should  like  to  mention 
two  reasons  that  I  think  are  impor- 
tant. 

The  amendment  of  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  would  be  a 
drastic  change  in  the  OPIC  operation. 
One  of  the  ways  I  got  to  know  OPIC 
was  through  their  work  in  Africa. 

If  we  remove  the  ability  to  insure 
American  business  investment  from 
the  more  prosperous  investments  and 
to  assure  markets,  it  seems  to  me  that 
there  will  not  be  the  ability  to  offer 
that  insurance  in  countries  where  the 
risks  are  far  greater  and  the  uncer- 
tainties will  be  such  that  American 
businesses  will  simply  not  seek  to  par- 
ticipate. It  is  to  the  interests  of  the 
United  States  as  well  as  to  the  African 
nations  and  the  other  nations  of  the 
world  to  have  us  engage  in  a  successful 
and  constructive  manner. 

I  do  not  see  that  this  amendment  an- 
swers the  question  of  the  loss  of  Amer- 
ican jobs.  I  fail  to  see  how.  if  we 
remove  ourselves  from  American  busi- 
ness abroad,  those  are  dollars  that  are 
necessarily  going  to  be  invested  in  en- 
terprises in  this  country. 

If,  for  example,  we  do  not  provide  in- 
surance for  hotel  development  in 
Seoul,    South    Korea,    will    that    be 


money  that  will  be  invested  in  the 
United  States?  Would  it  be  creating 
jobs  in  the  United  States?  I  fail  to  un- 
derstand how  that  could  be  so. 

Instead,  we  really  lose  the  opportu- 
nity, as  the  Senator  from  Florida  [Mr. 
Graham]  pointed  out,  to  open  up  mar- 
kets and  provide  capital  abroad  that 
can  then  in  turn,  and  will  in  turn,  buy 
our  products  in  this  country. 

I  think  it  is  a  serious  mistake.  It 
really  does  damage  to  our  efforts  in 
nations  such  as  there  are  on  the  Afri- 
can subcontinent,  which  we  are  trying 
to  encourage  to  develop  sounder  eco- 
nomic policies,  and  to  remove  our- 
selves as  a  participant,  by  removing 
the  ability  to  insure  American  busi- 
ness investment.  I  think  this  is  the 
wrong  way  to  go. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  we  are  confusing  the  issue. 

We  are  not  talking  about  having  a 
negative  impact  on  those  small  nations 
that  need  help.  That  is  not  the  thrust 
of  this  amendment  at  all.  We  are  talk- 
ing about  places  like  South  Korea, 
which  certainly  do  need  help,  and  we 
are  providing  guarantees  there,  and 
they  are  taking  the  jobs  away  from 
workers  in  Texas,  Wisconsin,  and 
Ohio.  That  is  what  the  issue  is  all 
about  in  this  bill. 

We  are  talking  about  whether  or  not 
you  are  going  to  insure  oil-producing 
operations  in  Yemen  and  take  jobs 
away  from  Texas  oilworkers.  We  are 
talking  about  whether  or  not  we  are 
going  to  keep  a  country  limited  as  to 
the  amount  of  exports  back  to  this 
country.  That,  I  believe,  is  not  what 
the  American  people  think  OPIC  is  all 
about. 

We  have  an  exemption  for  those 
countries  that  earn  less  than  $964,  and 
that  would  be  applicable  to  almost  all 
the  African  nations,  with  the  obvious 
exception  of  several.  But  that  is  not 

We  are  trying  to  keep  OPIC  doing 
the  job  that  Congress  originally  in- 
tended it  to  do.  That  was  not  to  export 
American  jobs  but  to  help  developing 
countries.  With  this  amendment 
adopted,  OPIC  will  still  be  able  to  go 
forward  in  the  same  way  that  it  has  in 
the  past  helping  developing  countries, 
helping  American  companies  locate  in 
those  other  countries. 

But  let  us  not  kid  ourselves.  Some  of 
those  guaranteed  loans  are  taking  jobs 
from  American  workers  in  this  coun- 
try. If  you  want  to  do  it,  go  ahead  and 
to  it.  But,  I  say  to  you.  it  does  not 
make  good  sense  for  us  to  stand  here 
in  Congress  and  support  a  Govern- 
ment-supported agency.  I  know  it 
makes  money.  That  is  not  the  issue. 
The  fact  is  we  created  OPIC.  and  the 
fact  is  it  is  going  to  take  jobs  away 
from  American  workers  and  it  is  doing 
that  at  this  very  minute. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wish  to  respond  to  the  Senator  from 
Ohio.  I  recognize  the  intent  of  the 
amendment   of   Senator   Metzenbaum 


and  I  understand  fully  what  it  does  do. 
That  was  the  thrust  of  my  question. 

Removing  the  ability  to  insure  in- 
vestment where  there  is  probably  less 
risk  and  there  is  a  more  prosperous 
return  on  that  investment  will  mean 
that  indeed,  though,  there  will  not  be 
the  moneys  available  in  the  insurance 
pool  to  help  in  other  countries  where 
the  risks  are  greater.  It  seems  to  me 
that  is  the  consequence.  I  realize  it 
does  not  address  this  specifically,  but  I 
think  in  the  long  run  that  will  be  the 
result. 

Will  that  not  be  a  concern  of  the 
Senator  from  Ohio? 

Mr.  METZENBAUM.  Is  the  Senator 
asking  me  a  question? 

Mrs.  KASSEBAUM.  Yes.  Will  that 
not  be  a  concern  if  you  remove  that 
pool? 

Mr.  METZENBAUM.  No.  I  do  not 
think  it  is  a  concern  at  all.  I  think  the 
Senator's  point  is  that  the  revenues 
that  OPIC  piclcs  up  from  those 
healthy  projects  make  it  possible  for 
them  to  do  projects  in  other  countries. 
I  do  not  think  that  is  the  issue.  I  do 
not  think  even  OPIC  has  made  that 
argument  to  us.  I  think  that  is  a  non- 
factor  because  OPIC  is  not  short  of 
money.  They  have  better  than  $1  bil- 
lion in  reserves.  They  made  $120  mil- 
lion last  year. 

So  I  do  not  think  the  question  is 
whether  they  have  adequate  funds.  I 
think  the  question  is.  How  are  they 
going  to  use  those  funds? 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  which 
has  been  proposed  by  the  Senator 
from  Ohio.  I  think  it  is  a  bad  provi- 
sion. I  was  pleased  to  see  that  the 
House  passed  this  bill  without  the  pro- 
vision in  it:  and  I  certainly  hope  we  in 
the  Senate  will  do  the  same. 

The  proposal  before  us  essentially 
would  destroy  the  work  of  the  Over- 
seas Private  Investment  Corporation. 
OPIC  provides  insurance  to  investors 
against  financial  risks  caused  by  war, 
limits  on  the  movement  of  capital,  and 
expropriation.  OPIC  also  provides 
loan  guarantees,  loans  and  services  to 
businesses  investing  in  third  world 
countries. 

The  services  that  OPIC  provides 
play  an  important  role  in  our  effort  to 
promote  investment  in  developing 
countries.  If  the  amendment  before  us 
is  enacted,  many  American  businesses 
will  no  longer  be  able  to  compete  ef- 
fectively against  companies  from  other 
nations.  As  we  see  other  nations 
making  investments,  getting  a  foot- 
hold in  the  country,  we  will  have  a 
foreseeable  impact  on  our  future 
trade.  As  they  move  in  and  take  our 
place,  there  is  a  negative  impact  on 
our  efforts  to  expand  American  ex- 
ports but  also  on  our  efforts  to  help 


developing  nations  in  their  goal  to 
expand  their  economies. 

Supporters  of  this  amendment  argue 
that  it  is  needed  to  ensure  that  Ameri- 
can jobs  are  not  exported  overseas. 
That  is  not  the  case,  however.  Current 
law  provides  that  OPIC  cannot  insure 
or  finance  projects  that  will  cost  U.S. 
jobs.  That  will  continue  to  be  the  case 
under  reauthorization. 

The  General  Accounting  Office  has 
indeed  offered  criticism  and  sugges- 
tions for  reform.  I  am  advised  five  out 
of  the  six  suggestions  are  in  the  proc- 
ess of  implementation  already. 

Mr.  President,  earlier  this  year  we 
passed  the  omnibus  trade  bill  which 
was  aimed  at  opening  markets  over- 
seas and  at  making  it  easier  for  Ameri- 
can companies  to  compete  in  the  world 
marketplace.  I  believe  it  would  be  a  se- 
rious mistake  now  to  adopt  this 
amendment  which  would  be  a  step 
backward  in  our  efforts  to  expand  ex- 
ports and  to  provide  for  opportunities 
for  investment  abroad. 

I  certainly  share  the  desire  of  every 
Senator  in  this  Chamber  to  retain  the 
jobs  that  we  have  in  the  United  States 
and  to  add  new  ones.  The  projects 
that  OPIC  is  pursuing  throughout  the 
world  are  consistent  with  that  goal.  In- 
vestment in  developing  countries  will 
mean  economic  growth  in  those  coun- 
tries which  will,  in  turn,  create  new 
markets  for  our  exporters  and  new 
jobs  here  in  the  United  States. 

I  urge  my  Colleages  to  oppose  this 
amendment:  and  I  hope  that  if  it  is  ap- 
proved it  is  removed  by  the  conference 
committee. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Rhode 
Island. 

AMENDMENT  NO.  3320,  AS  MODIFIED 

Mr.  PELL.  Mr.  President,  I  ask  that 
my  underlying  pending  amendment 
No.  3320  be  modified  at  the  end  there- 
of. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  clerk  will  so  report. 

The  amendment  as  modified  is  as 
follows: 

At  the  end  of  the  pending  amendment 
insert  the  following: 

Provided  further,  That  notwithstanding 
any  other  provision  of  this  act.  Titles  I.  III. 
and  V  of  S.  2757  as  repwrted  by  the  Senate 
Committee  on  Foreign  Relations  on  Sep- 
tember 7,  1988  are  hereby  enacted  into  law: 
Provided  further.  That  purchases,  invest- 
ments or  other  acquisitions  of  equity  by  the 
fund  created  by  section  104  of  S.  2757  as 
hereby  enacted  are  limited  to  such  amounts 
as  may  be  provided  in  advance  in  appropria- 
tions Acts:  Provided  further.  That  Section 
901(a>  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Years  1988  and  1989  (8  USC 
1182  note)  is  amended  to  read  as  follows: 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  no  nonimmigrant 
alien  may  be  denied  a  visa  or  excluded  from 
admission  into  the  United  States,  or  subject 
to  deportation  because  of  any  past,  current 


or  expected  beliefs,  statements  or  associa- 
tions which,  if  engaged  in  by  a  United 
States  citizen  in  the  United  States,  would  be 
protected  under  the  Constitution  of  the 
United  States. 

'Provided  further.  That  subsection  (b)  of 
section  901  of  such  Act  is  amended— 

(1)  by  inserting  "to  deny  adjustment  of 
status  of,"  after  "deny  issuance  of  a  visa 
to.': 

(2)  by  inserting  in  paragraph  (1)  before 
the  semi-colon,  ".  unless  such  alien  is  seek- 
ing issuance  of  a  visa,  adjustment  of  status, 
or  admission  to  the  United  States  as  an  im- 
migrant." 

Provided  further,  That  subsection  (d)  of 
section  901  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1988  and  1989 
(8  USC  1182  note)  is  amended  to  read  as  fol- 
lows: 

"(d)  Effective  Period.— Subsection  (a) 
shall  only  apply  to— 

"(1)  applications  for  non-immigrant  visas 
submitted  before  January  1.  1991: 

"(2)  admission  sought  before  March  1. 
1991: 

"(3)  deportations  based  on  activities  occur- 
ring before  January  1,  1991,  or  for  which  de- 
portation proceedings  (including  judicial 
review  with  respect  to  such  a  proceeding) 
are  pending  at  any  time  between  December 
31.  1987  and  January  1,  1991.': 

Provided  further.  That  the  amendment 
made  in  the  preceding  sentence  shall  not  re- 
quire the  deportation  of  aliens  admitted  for 
permanent  resident  status  under  Section 
901  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Years  1988  and  1989,  as  in  effect 
before  the  date  of  enactment  of  this  act:" 

"Provided  further.  That  Title  III  of  S. 
2757  shall  be  in  effect  for  Fiscal  Years  1989 
and  1990:  Provided  further.  That  the  Comp- 
troller General  of  the  United  States  shall 
examine  the  use  of  nonimmigrant  visas  sec- 
tion 101(a)(15)(J)  of  the  Immigration  and 
Nationality  Act  for  current  programs  of 
educational  and  cultural  exchange  and 
shall,  not  later  than  30  days  before  the  end 
of  fiscal  year  1989,  submit  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives,  a  report  on 
whether  the  participants  in  programs  of  cul- 
tural exchange  receiving  visas  under  that 
section  are  performing  activities  consistent 
with  the  congressional  intent  for  the  imple- 
mentation of  that  section." 

Mr.  PELL.  Mr.  President,  what  this 
does  is  it  reduces  to  2  years  the  perma- 
nent authorization  for  the  au  pair  pro- 
gram. It  is  an  agreement  that  was  ar- 
rived at  with  Senators  Simpson    and 

MOYNIHAN. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  modified. 

Mr.  ADAMS.  Mr.  President,  I  must 
oppose  the  amendment  of  my  good 
friend  Mr.  Metzenbaum.  This  amend- 
ment is  not  in  the  economic  self-inter- 
est of  the  United  States,  and  if  en- 
acted, will  also  do  great  harm  to  eco- 
nomic development  efforts  around  the 
world. 

The  Commerce  Department  has 
found  a  close  connection  between 
overseas  U.S.  investment  and  exports. 
One-third  of  all  U.S.  exports  are 
shipped  to  U.S.  affiliates  overseas. 

It  is  very  unwise  to  place  unreason- 
able restrictions  on  OPIC  operations. 
The  result  will  be  lost  U.S.  markets 
and  jobs. 


We  are  living  in  an  intensely  com- 
petitive international  economy.  It  is 
not  just  a  coincidence  that  most  of  our 
major  international  trading  partners 
have  more  comprehensive  and  aggres- 
sive international  insurance  and  fi- 
nance programs  in  the  areas  of  politi- 
cal risk  insurance,  project  finance,  and 
auxiliary  services.  Our  trading  part- 
ners know  that  such  an  effort  is  often 
the  difference  between  wirming  and 
losing  expanded  market  shares  in  de- 
veloping countries. 

The  amendment  before  us  will  place 
several  new  restrictions  on  OPIC  oper- 
ations. It  says  that  no  Insurance,  rein- 
surance, or  guarantees  may  be  issued 
to  a  project  which  produces  exports 
that  are  competitive  with  goods  manu- 
factured in  the  United  States. 

This  restriction  makes  no  economic 
sense.  It  would  have  impacted  15  per- 
cent of  OPIC  projects  financed  in  1986 
and  1987  that  generated  $493  million 
in  U.S.  exports  and  created  over  2,000 
new  U.S.  jobs.  The  overall  impact  of 
these  projects  was  positive  on  the  U.S. 
balance  of  trade.  With  the  U.S.  trade 
deficit  at  an  historic  high,  we  cannot 
afford  to  pursue  policies  which  limit 
our  export  opportunities. 

This  proposal  fails  to  take  into  ac- 
count the  very  nature  of  economic  de- 
velopment. Let  me  illustrate.  Suppose 
OPIC  were  being  asked  to  insure  an 
investment  in  a  project  in  a  developing 
country  for  the  production  of  chairs. 
These  chairs  would  be  produced  for 
the  developing  country— but  also  could 
be  exported  abroad.  Certainly  chairs 
are  manufactured  in  the  United 
States,  but  so  too  is  the  equipment 
and  tools  used  in  the  manufacture  of 
these  particular  chairs.  Having  a  new 
chair  production  facility  in  this  devel- 
oping country  will  not  only  mean  pos- 
sible increased  U.S.  exports  of  U.S. 
machinery  and  tools  to  make  the 
chairs,  but  also  the  employment  from 
the  chair  manufacturing  facility  will 
help  raise  the  standard  of  living  of 
that  country.  This  will  increase  the 
demand  in  that  country  for  other  U.S. 
consumer  goods,  including  agricultural 
commodities. 

This  amendment  is  not  in  our  Na- 
tion's best  economic  interest.  It  is 
based  on  economic  stagnation.  Rather, 
we  need  to  embrace  a  dynamism  if 
U.S.  standard  of  living  is  to  continue 
to  increase.  Our  goal  should  not  be  to 
protect  low  value  added  products,  but 
rather  to  sell  higher  value  added  prod- 
ucts to  the  world. 

The  second  section  of  this  amend- 
ment is  equally  ill-advised.  It  says  that 
no  insurance,  reinsurance,  or  guaran- 
tees shall  be  issued  by  OPIC  for  any 
financial  institution.  petroleum 
project  or  hotel  project. 

This  prohibition  would  have  impact- 
ed another  33  percent  of  OPIC 
projects  financed  in  1986  and  1987.  We 
would  have  lost  another  $205  '  illion 
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in  U.S.  exports  and  1.825  U.S.  jobs  if 
this  prohibition  had  been  in  effect. 

In  addition  to  the  counterproductive 
impact  this  proposal  will  have  on  the 
U.S.  economy,  we  must  also  consider 
the  impact  on  developing  countries 
where  financial  markets  are  generally 
not  very  well  developed  and  where 
tourism  is  an  important  means  of 
earning  foreign  exchange  to  finance 
development.  An  example  of  the  kind 
of  activity  which  would  be  prohibited 
under  this  amendment  is  assistance  to 
facilitate  debt-to-equity  swaps  in  coun- 
tries struggling  with  large  foreign 
debts.  OPIC  has  played  an  important 
role  in  many  of  these  efforts  to  bring 
an  iimovative  approach  to  the  Third 
World  debt  crisis. 

In  conclusion,  if  the  United  States  is 
to  continue  to  be  the  economic  leader 
of  the  free  world,  we  cannot  approach 
these  issues  with  our  heads  in  the 
sand.  This  amendment  can  do  serious 
harm  to  our  own  economic  self-inter- 
est and  force  developing  countries  to 
look  elsewhere  for  international  eco- 
nomic leadership.  It  should  be  defeat- 
ed, and  I  urge  its  rejection. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  direct  a  question  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Senator  Pell.  On 
August  9.  1988,  I  introduced  legisla- 
tion, together  with  Senators  Dixon, 
MiKULSKi,  MuRKOwsKi,  and  Simon,  to 
allow  the  Overseas  Private  Investment 
Corporation  tOPIC]  to  assist  United 
States  businesses  wishing  to  invest  in 
the  Polish  private  sector.  I  considered 
offering  this  bill.  S.  2702.  as  an  amend- 
ment to  the  OPIC  reauthorization  bill. 
However,  given  the  current  situation 
in  Poland,  and  the  fact  that  this  pro- 
posal was  introduced  only  2  months 
ago,  I  have  decided  not  to  offer  it  on 
this  bill.  I  want  my  colleagues  to  have 
a  longer  opportunity  to  scrutinize  this 
proposal  before  bringing  it  up  for  a 
vote.  I  believe  that  when  they  have 
had  a  proper  chance  to  study  it,  we 
will  approve  it  because  it  will  help 
bring  about  positive  democratic 
change  in  Poland. 

S.  2702  is  a  limited  and  carefully 
conditioned  proposal  to  allow  OPIC  in- 
volvement in  Poland  in  a  way  that  will 
foster  economic  and  political  freedom 
in  that  country.  At  a  time  when  the 
United  States  is  moving  toward  im- 
proved relations  with  the  Soviet  Union 
and  Eastern  Europe,  this  proposal  can 
serve  as  a  model  for  how  we  should  go 
about  expanding  economic  ties  with 
these  nations.  In  those  countries 
where  a  private  sector  exists,  even  on 
a  limited  basis,  we  ought  to  be  looking 
for  ways  to  encourage  its  growth  and 
its  independence  from  State  control. 

Poland  is  the  right  country  to  try 
such  an  experiment,  and  OPIC  is  the 
right  agency  to  carry  it  out.  Unlike 
other  Communist  bloc  countries, 
Poland  has  a  substantial  private 
sector.  Private  employment  in  Poland 


accounts  for  more  than  5  million  out 
of  a  working  population  of  17  million, 
or  roughly  30  percent.  Most  of  these 
private  businesses  are  small,  employ- 
ing less  than  10  people.  When  I  was  in 
Poland  earlier  this  year,  I  received  a 
strong  message  from  members  of  the 
opposition,  including  Solidarity,  that 
United  States  involvement  in  Po- 
lands's  economy  should  concentrate 
on  small-scale,  private  enterprise. 
Reform  in  Poland,  I  was  told,  has  to 
come  "from  the  bottom  up."  The 
United  States  should  encourage  inde- 
pendent, nongovernmental  activity  in 
the  economic,  as  well  as  the  cultural 
and  political  spheres. 

Recent  events  in  Poland  do  not 
change  this  reality:  despite  signs  that 
the  Polish  Government  might  be  will- 
ing to  make  some  concessions,  it  would 
not  be  realistic  to  .expect  them  to 
accept  far-reaching  political  and  eco- 
nomic reforms.  Long-term  change  in 
Poland  is  far  more  likely  to  result 
from  a  gradual  expansion  of  independ- 
ent activity  in  all  areas  of  life.  The 
OPIC  proposal,  because  it  is  aimed  at 
low-level  private  enterprise,  is  consist- 
ent with  this  long-term  reform  proc- 
ess. 

Why  OPIC?  Because  OPIC  has  con- 
siderable experience  in  dealing  with 
investment  in  small  private  sector 
businesses.  OPIC's  authorizing  statute 
instructs  the  Agency  "to  foster  private 
initiative"  and  "to  give  preferential 
consideration  *  *  •  to  investment 
projects  sponsored  by  or  involving  U.S. 
small  business." 

I  should  also  add  that  S.  2702  has 
important  provisions  relating  to  the 
protection  of  workers'  rights,  includ- 
ing the  right  of  workers  in  the  private 
enterprises  who  get  OPIC  assistance 
to  be  represented  by  the  union  of  their 
own  choice,  including  Solidarity. 

Although  I  will  not  offer  S.  2702  as 
an  amendment  to  this  OPIC  bill.  I 
hope  that  it  will  be  promptly  consid- 
ered by  the  Foreign  Relations  Com- 
mittee. Can  the  chairman  of  the  For- 
eign Relations  Committee  comment  on 
this? 

Mr.  PELL.  Mr.  President.  I  can 
assure  my  colleagUe  from  Michigan. 
Senator  Levin,  that  his  bill  will  indeed 
receive  consideration  by  the  Foreign 
Relations  Committee. 

AMENDMENT  NO.  3321 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President.  I 
think  this  discussion  has  illustrated  so 
well  the  point  that  I  made  in  the  be- 
ginning that  this  is  far  too  serious  a 
matter,  the  future  of  this  20-year-old 
successful  agency,  to  be  decided  by  a 
method  that  is  not  in  keeping  with  the 
deliberative  process  that  marks  the 
Senate. 

I  have  tried  for  the  last  year,  as 
chairman  of  the  Foreign  Relations 
Subcommittee  on  International  Eco- 
nomic  Policy,   to   modify   the   proce- 
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dures  and  practices  of  OPIC.  We  have 
made  some  progress,  and  we  will  con- 
tinue to  make  progress. 

But  to  cripple  the  agency  in  order  to 
improve  it  is  simply  not  the  way  to  go. 
To  take  action  without  careful 
thought  and  deliberation  through  the 
committee  process,  I  suggest  is  not  the 
way  to  go. 

So,  Mr.  President,  on  behalf  of 
myself,  Senator  Kasten,  Senator 
Kassebaum,  Senator  Bond,  Senator 
DoDD.  and  Senator  Graham.  I  move  to 
table  the  amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Carolina  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Ohio. 

On  this  question  the  yeas  and  nays 
were  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  and  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Indiana 
[Mr.  Quayle],  and  the  Senator  from 
Wyoming  [Mr.  Wallop],  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  72, 
nays  23,  as  follows: 

[Rollcall  Vote  No.  343  Leg.] 
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Lovin 
Melcher 
Metzpnbaum 
Mikulski 


Mitchell 
Pell 

Pressler 
Proxmire 


Reid 

Sarbane.s 

Shelby 


YEAS-72 

Adams 

Glenn 

Murkow.ski 

Armstrong 

Gore 

Nickles 

Biden 

Graham 

Nunn 

Bingaman 

Gramm 

Packwood 

Bond 

Grassley 

Pryor 

Boren 

Harkin 

Riegle 

Boschwitz 

Hatch 

Rockefeller 

Bradley 

Hatfield 

Roth 

Bumpers 

Hecht 

Rudman 

Chafee 

Heinz 

San ford 

Chiles 

Humphrey 

Sa.sser 

Cochran 

Inouye 

Simon 

Cohen 

Johnston 

Simpson 

D'Amato 

Karnes 

Specter 

Dan  forth 

Kassebaum 

Stafford 

Daschle 

Kasten 

Stennis 

Dixon 

Kerry 

Stevens 

Dodd 

Leahy 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Matsunaga 

Trible 

Durenberger 

McCain 

Warner 

Ford 

McClure 

Weicker 

Fowler 

McConnrll 

Wilson 

Gam 

Moynihan 
NAYS-23 

Wirth 

Baucus 

Conrad 

Heflin 

Breaux 

Cranston 

Helms 

Burdick 

DeConcini 

HoUings 

Byrd 

Exon 

Lautenberg 

NOT  VOTING— 5 

Bentsen  Kennedy  Wallop 

E\ans  Quayle 

So  the  motion  to  lay  on  the  table 
amendment  3321  was  agreed  to. 

AMENDMENT  NO.  3337  TO  AMENDMENT  3320,  AS 
MODIFIED 

(Purpose:  To  permit  release  of  USIA  film 
"Land  of  Enchantment"  to  the  National 
Archives  so  it  can  be  used  in  the  produc- 
tion of  an  educational  film  on  the  history 
of  art  in  New  Mexico) 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

The  Senate  will  come  to  order. 
Those  Members  engaged  in  audible 
conversation  will  please  retire. 

The  Senate  is  not  in  order.  Those 
Senators  engaged  in  audible  conversa- 
tion will  please  retire  to  the  Cloak- 
room in  order  that  the  Senate  may 
conduct  business. 

Mr.  DOMENICI.  Thank  you.  Mr. 
President. 

Mr.  President,  very  shortly  I  am 
going  to  send  a  brief  amendment  to 
the  desk.  I  am  having  one  of  the  clerks 
produce  an  extra  copy  for  me  but  I 
will  send  it  to  the  desk  and  ask  for  its 
consideration. 

I  just  want  to  take  a  minute  to  ex- 
plain it  and  to  tell  the  Senate,  and 
those  who  are  managing  this  bill,  why 
I  am  doing  this. 

I  am  fully  aware  that  it  is  not  good 
practice,  but  others  have  chosen  to 
modify  this  hard-won  conference 
report  and  I  do  have  a  very  simple 
amendment  that  is  relevant  and  ger- 
mane to  the  Pell  amendment  which  is 
on  this  bill.  I  urge  that  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  and  his  staff  look  at 
this  amendment.  I  think  it  is  innocu- 
ous enough  to  be  accepted.  Senator 
Bingaman  joins  me  in  offering  it. 

It  does  nothing  more  than  what  we 
regularly  do  around  here,  directing 
the  USIA  Director  to  release  a  film  en- 
titled "The  Land  of  Enchantment." 
which  is  New  Mexico,  which  currently 
can  only  be  released  overseas.  This 
says  release  it  here  so  that  we  can  use 
it  for  our  75th  statehood  anniversary 
and  for  qualifying  for  our  national  en- 
dowment funds. 

That  is  all  it  does.  I  understand  we 
have  done  that  before.  If  you  look  at 
the  underlying  amendment  that  Sena- 
tor Pell  has  introduced,  this  is  rele- 
vant. I  would  have  introduced  it  as  an 
amendment  to  that  authorization  bill 
had  it  come  before  us  free-standing. 
That  did  not  occur  but  has  occurred  as 
an  amendment  to  the  Appropriations 
Committee  and  therefore  I  offer  my 
amendment  to  be  included  as  language 
at  the  end  of  the  Pell  amendment 
which  is  pending. 


Mr.  STENNIS.  Mr.  President,  will 
the  Senate  be  in  order? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  correct. 
The  Senate  will  not  engage  in  business 
until  Members  retire  to  the  Cloak- 
room. The  Senate  is  not  in  order.  The 
Senator  will  suspend 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
menici]. for  himself  and  Mr.  Bingaman.  pro- 
poses an  amendment  numbered  3337. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Provided  further.  That  notwithstanding  sec- 
tion 208  of  the  United  States  Information 
Agency  Authorization  Act.  FY  1986  and 
1987  and  the  second  sentence  of  section  501 
of  the  Unitec".  States  Information  and  Edu- 
cational Exchange  Act  of  1948  (22  USC 
1461)— 

(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  a  master 
copy  of  the  film  entitled  "Land  of  Enchant- 
ment": and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licen-ses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archiv-st  shall  reim- 
burse the  Director  for  any  expenses  of  the 
Agency  in  making  that  master  copy  avail- 
able, shall  deposit  that  film  in  the  National 
Archives  of  the  United  States,  and  shall 
make  copies  of  that  film  available  for  pur- 
chase and  public  viewing  within  the  United 
States. 

Any  reimbursement  to  the  Director  pursu- 
ant to  this  section  shall  be  credited  to  the 
applicable  appropriation  of  the  United 
States  Information  Agency. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  New 
Mexico? 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  am 
advised  the  chairman  of  the  Foreign 
Relations  Committee  will  accept  the 
amendment.  I  find  no  objection. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  (No.  3337)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  now  urge 
the  adoption  of  the  underlying  amend- 
ment. 
Mr.  INOUYE.  As  amended. 
Mr.  PELL.  As  amended. 
The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  amend- 
ment   of    the    Senator    from    Rhode 
Island? 

Mr.  DOMENICI.  Mr.  President,  may  I 
thank  the  Senators  who  are  managing 
the  bill  and  the  chairman  of  the  com- 
mittee for  accepting  the  amendment. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  time  is 
running  and  we  are  marching  on  to 
that  midnight  deadline  which  marks 
the  close  of  the  old  fiscal  year  and  the 
beginning  of  the  new  one. 

We  have  five  appropriations  confer- 
ence reports  that  need  to  be  sent  to 
the  President  before  that  midnight 
deadline  expires. 

The  DOD  appropriations  conference 
report  is  here.  I  wonder  if  we  could  set 
aside  this  conference  report,  if  it  is 
going  to  take  much  longer,  and  pro- 
ceed on  that  conference  report  while 
perhaps  discussions  are  going  on  with 
respect  to  some  of  the  contentious 
items  that  are  related  to  this  confer- 
ence report  so  we  could  be  making 
headway. 

That  conference  report,  whatever 
the  action  the  House  and  the  Senate 
does  on  that  conference  report,  is 
going  to  require  further  House  action. 
And  the  same  is  true  with  respect  to 
the  foreign  operations  conference 
report.  The  sooner  we  can  get  these 
measures  moved  in  this  body  so  they 
can  go  on  back  to  the  other  body,  we 
will  expedite  final  action,  hopefully, 
and  make  that  midnight  deadline. 
Otherwise,  these  messages  between 
Houses  are  going  to  foil  our  attempts 
to  meet  the  deadline. 

Let  me  ask  the  distinguished  Sena- 
tor from  Hawaii  and  others  if  they 
would  be  willing  to  set  aside  this  con- 
ference report  temporarily  so  we  can 
go  on  the  DOD  conference  report  or 
we  can  get  a  time  limitation  to  do 
that? 

Mr.  STEVENS.  Mr.  President,  I 
cannot  hear  the  majority  leader. 

The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
Mr.  STEVENS.  I  would  like  to  do  so. 
The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
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Mr.  BYRD.  Would  the  distinguished 
Senator  like  for  me  to  repeat? 

Mr.  STEVENS.  Mr.  President,  the 
distinguished  majority  leader  men- 
tioned the  defense  bill  at  this  time. 

Mr.  BYRD.  Yes.  I  was  suggesting 
that  in  lieu  of  the  long  quorums  which 
we  are  having  while  discussions  are 
going  on  in  the  effort  to  resolve  the 
questions  that  are  being  raised  in  con- 
nection with  the  foreign  operations 
appropriations  conference  report,  if 
we  could  go  to  the  DOD  conference 
report  and  move  it  along,  and  get  it 
back  over  to  the  House  because  both 
of  these  conference  reports  and  per- 
haps others  of  the  appropriations  con- 
ference reports,  are  going  to  have  to 
go  back  to  the  House,  and  there  will 
be  messages  back  and  forth,  and  there 
may  have  to  be  other  conferences.  In 
the  effort  to  meet  that  deadline.  I  am 
just  suggesting  that  if  we  are  going  to 
be  much  longer  on  this  conference 
report,  perhaps  we  could  move  to  an- 
other one  and  come  back  to  this  one. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  am 
convinced  that  this  matter  can  be  re- 
solved by  the  hour  of  4  p.m.  As  my  dis- 
tinguished leader  is  well  aware,  what 
the  Foreign  Operations  Subcommittee 
is  trying  to  do  is  to  accommodate  the 
Foreign  Relations  Committee. 

Mr.  BYRD.  Yes. 

Mr.  INOUYE.  I  gather  an  agreement 
has  been  reached  on  the  Pell  amend- 
ment and  with  that  we  should  be  able 
to  move  ahead  expeditiously. 

Mr.  BYRD.  Very  well.  I  thank  my 
good  friend,  the  distinguished  Senator 
from  Hawaii,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  believe  the  chairman 
of  the  Foreign  Relations  Committee, 
the  author  of  the  Pell  amendment, 
wishes  to  modify  his  amendment  to 
delete  title  V. 

Mr.  STEVENS.  Mr.  President,  will 
the  distinguished  Senator  from  Hawaii 
yield  to  me  once  more  for  a  statement 
pertaining  to  the  statement  of  the  ma- 
jority leader. 

Mr.  INOUYE.  I  will  be  happy  to 
yield. 

Mr.  STEVENS.  Mr.  President,  when 
the  defense  bill  arrives,  it  will  be  my 
intention  to  ask  all  Republican  mem- 
bers of  the  Appropriations  Committee 
to  now  sign  the  conference  report. 
There  has  been  a  significant  amend- 
ment in  the  House  which  eliminates 
the  objections  we  had  concerning  the 
limits  that  were  imposed  upon  us  by 
the  summit  agreement.  I  think  every- 
one ought  to  know  that  so  far  as  this 
Senator  is  concerned  there  is  no  objec- 
tion to  moving  as  the  Senator  from 
West      Virginia,      the      distinguished 


leader,  said.  I  see  every  reason  to  coop- 
erate, as  a  matter  of  fact,  to  try  to  get 
this  bill  to  the  President  today. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  has  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  my  under- 
standing is  that  the  Senator  from 
North  Carolina  has  acquiesced  in  the 
deletion  of  title  V  from  my  amend- 
ment with  the  understanding  that  it 
will  be  voted  on,  inserted,  and  voted  on 
at  some  other  point  in  the  bill.  In  ac- 
cordance with  that  understanding,  I 
now  ask  unanimous  consent  to  modify 
my  amendment  by  having  title  V  re- 
moved. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request?  Without  objection,  it  is 
so  ordered.  The  amendment  is  so 
modified. 

The  amendment,  as  further  modi- 
fied, is  as  follows: 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

Provided  further.  That  notwithstanding 
any  other  provision  of  this  act.  Titles  I  and 
III  of  S.  2757  as  reported  by  the  Senate 
Committee  on  Foreign  Relations  on  Sep- 
tember 7.  1988  are  hereby  enacted  into  law: 
Provided  further.  That  purchases,  invest- 
ments or  other  acquisitions  of  equity  by  the 
fund  created  by  section  104  of  S.  2757  as 
hereby  enacted  are  limited  to  such  amounts 
as  may  be  provided  in  advance  in  appropria- 
tions Acts:  Provided  further.  That  Section 
901(a)  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1988  and  1989  <8 
U.S.C.  1182  note)  is  amended  to  read  as  fol- 
lows: 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  no  nonimmigrant 
alien  may  be  denied  a  visa  or  excluded  from 
admission  into  the  United  States,  or  subject 
to  deportation  because  of  any  past,  current 
or  expected  beliefs,  statements  or  associa- 
tions which,  if  engaged  in  by  a  United 
States  citizen  in  the  United  States,  would  be 
protected  under  the  Constitution  of  the 
United  States. 

Provided  further.  That  sut>section  (b>  of 
section  901  of  such  Act  is  amended— 

(1)  by  inserting  "to  deny  adjustment  of 
status  of,"  after  "deny  issuance  of  a  visa 
to."; 

(2)  by  inserting  in  paragraph  (1)  before 
the  semi-colon,  ".  unless  such  alien  is  seek- 
ing issuance  of  a  visa,  adjustment  of  status, 
or  admission  to  the  Untied  States  as  an  im- 
migrant." 

Provided  further.  That  subsection  (d)  of 
section  901  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1988  and  1989 
(8  U.S.C.  1182  note)  is  amended  to  read  as 
follows: 

"(d)  Effective  Period.— Subsection  (a) 
shall  only  apply  to— 

"(1)  applications  for  non-immigrant  visas 
submitted  before  January  1.  1991: 

"(2)  admissions  sought  before  March  1. 
1991: 

"(3)  deportations  based  on  activities  occur- 
ring before  January  1.  1991,  or  for  which  de- 
fMjrtation  proceedings  (including  judicial 
review  with  respect  to  such  a  proceeding) 


are  pending  at  any  time  between  December 
31,  1987  and  January  I.  1991. ': 

Provided  further.  That  the  amendment 
made  in  the  preceeding  sentence  shall  not 
require  the  deportation  of  aliens  admitted 
for  permanent  resident  status  under  Section 
901  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Years  1988  and  1989.  as  in  effect 
before  the  date  of  enactment  of  this  act:" 

■Provided  further.  That  Title  III  of  S. 
2757  shall  be  in  effect  for  Fiscal  Years  1989 
and  1990:  Provided  further.  That  the  Comp- 
troller General  of  the  United  States  shall 
examine  the  use  of  nonimmigrant  visas 
under  section  101(a)(15)(J)  of  the  Immigra- 
tion and  Nationality  Act  for  current  pro- 
grams of  educational  and  cultural  exchange 
and  shall,  not  later  than  30  days  before  the 
end  of  fiscal  year  1989.  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives,  a  report  on 
whether  the  participants  in  programs  of  cul- 
tural exchange  receiving  visas  under  that 
section  are  performing  activities  consistent 
with  the  congressional  intent  for  the  imple- 
mentation of  that  section." 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  support  the  compromise  amend- 
ment proposed  by  the  Senator  from 
Rhode  Island  as  it  applies  to  ideologi- 
cal exclusions  under  the  Immigration 
and  Nationality  Act,  and  to  the  use  of 
the  J  visa  to  admit  young  foreigners  as 
au  pairs  to  perform  child  care  work  in 
this  country. 

Under  the  Immigration  and  Nation- 
ality Act,  aliens  can  be  excluded  from 
admission  to  the  United  States  be- 
cause of  political  affiliation  and  other 
ideological  considerations.  Although 
the  law  provides  for  a  waiver  of  the 
exclusion  if  it  is  in  the  national  inter- 
est, the  provision  has  caused  needless 
inconvenience  at  best,  and  national 
embarrassment  at  worst,  as  tens  of 
thousands  of  alien  visitors  apply  for 
and  receive  waivers  before  entering 
the  United  States  as  nonimmigrants.  I 
fully  agree  that  we  should  not  restrict 
the  entry  of  visitors  because  of  their 
beliefs,  except  when  important  foreign 
policy  interests  or  national  security  in- 
terests are  at  stake. 

However,  permanent  immigrants, 
those  who  can  become  citizens,  should 
receive  closer  scrutiny. 

Mr.  President,  the  modified  amend- 
ment will  address  those  concerns  that 
I  have,  and  will  provide  the  Judiciary 
Committee  with  2  years  to  complete 
the  hearing  and  amendment  process 
on  an  overall  exclusions  bill  which  I 
have  prepared  in  consultation  with 
Senator  Ted  Kennedy,  Congressman 
Barney  Frank,  the  State  Department, 
and  the  Justice  Department.  This  bill 
will  revise,  and  bring  into  the  21st  cen- 
tury, all  33  exclusions  in  present  law. 

Mr.  President.  I  am  concerned  that 
the  au  pair  program  administered  by 
the  USIA  as  a  cultural  and  education- 
al exchange  program,  has  in  fact, 
become  a  work  program.  Youngsters 
from  abroad  come  to  the  United 
States  under  this  program  to  live  with 
an  American  family  and  learn  some- 
thing of  our  country— learn  about  its 


institutions  and  its  culture.  However, 
these  au  pairs  can  be  required,  under 
current  regulations,  to  work  up  to  45 
hours  a  week.  This  is  more  than  any 
full-time  employment  in  our  country, 
and  the  Labor  Department  has  quite 
correctly  suggested  that  it  is  a  work 
program  and  that  it  should  be  under 
the  jurisdiction  of  the  Labor  Depart- 
ment. 

The  modified  amendment  will  con- 
tinue the  current  au  pair  program 
under  present  regulations  for  2  more 
years,  and  it  will  require  the  Comp- 
troller General  to  study  the  use  of  the 
J  visa  in  this  and  other  cultural  ex- 
change programs  and  then  report  to 
the  Congress  on  whether  the  partici- 
pants in  these  exchange  programs  are 
performing  activities  that  are  truly 
consistent  with  congressional  intent. 

Mr.  President,  I  am  aware  that  there 
is  a  great  demand  in  the  United  States 
for  child-care  workers,  "nannies,"  and 
au  pairs.  The  question  is  not  whether 
we  should  admit  persons  temporarily 
to  perform  this  needed  work,  but 
whether  they  should  be  admitted 
under  the  guise  of  a  cultural  and  edu- 
cational exchange  program,  or  should 
they  be  admitted  under  a  temporary 
worker  program,  if  indeed  they  are 
performing  full  time  work. 

Mr.  President.  I  am  indeed  pleased 
that  we  were  able  to  reach  a  satisfac- 
tory compromise  on  these  two  amend- 
ments, but  I  must  tell  my  colleagues 
that  this  was  a  negotiation  made  much 
more  difficult  by  the  array  of  commit- 
tees, staff,  and  Members  working  on 
these  immigration  issues.  We  had  two 
provisions  that  were  quite  clearly 
under  the  jurisdiction  of  the  Judiciary 
Committee,  but  proposed  by  the  For- 
eign Relations  Committee,  to  a  bill  re- 
ported by  the  Appropriations  Commit- 
tee. I  do  not  spend  much  time  tending 
my  turf.  Mr.  President,  but  these 
issues  are  better  handled  by  the  ap- 
propriate committees,  and  I  am  cer- 
tain we  would  get  a  much  more  appro- 
priate result  if  we  were  to  follow  the 
proper  jurisdictional  channels.  We 
must  do  that  next  session.  We  are  not 
well  served  by  this  procedure  we  have 
just  witnessed. 

•  Mr.  KENNEDY.  Mr.  President,  I 
want  to  join  my  distinguished  col- 
league on  the  Judiciary  Immigration 
Subcommittee,  Senator  Simpson  in 
promoting  this  compromise  on  amend- 
ing for  another  2  years  our  immigra- 
tion law's  out-dated  and  "cold  war"  ex- 
clusions toward  visitors  coming  to  the 
United  States. 

As  Senator  Simpson  has  indicated, 
our  Subcommittee  on  Immigration 
and  Refugee  Affairs  has  been  working 
over  the  past  2  years  with  the  Depart- 
ment of  State,  Department  of  Justice, 
and  our  colleagues  on  the  House  side, 
to  fashion  a  permanent  revision  of  our 
immigration  exclusion  laws.  We  came 
close  to  reaching  that  compromise,  but 
time  has  obviously  run-out. 


Therefore,  I  welcome  the  initiative 
of  the  Senator  from  New  York  [Mr. 
Moynihan]  and  Congressman  Barney 
Frank  in  proposing  a  temporary  com- 
promise to  extend  the  existing  prohi- 
bition of  applying  ideological  exclu- 
sion provisions  to  nonimmigrant  visi- 
tors to  the  United  States— allowing  us 
in  the  next  Congress  to  revisit  this 
issue  and  to  pick-up  from  the  compro- 
mise bill  reported  from  the  House  Ju- 
diciary Committee  this  year.  I  regret 
we  need  this  extra  time— even  as  I 
regret  we  apparently  need  it  for  more 
general  immigration  reform— but  the 
calendar  tells  us  we  do. 

I  will  look  forward  as  chairman  of 
the  Immigration  Subcommittee  to 
working  with  our  ranking  member, 
Senator  Simpson,  and  our  colleagues 
on  the  House  Immigration  Subcom- 
mittee—particularly Barney  Frank— 
in  fashioning  a  long-term  and  perma- 
nent revision  of  our  immigration  ex- 
clusion laws.  There  is  wide-spread  and 
general  agreement  this  reform  is  long 
over-due— beginning  with  the  impor- 
tant recommendations  in  1981  of 
Father  Hesburgh's  Select  Commission 
on  Immigration  and  Refugee  Policy, 
upon  which  both  Senator  Simpson  and 
I  served.  It  is  time  for  us  to  reform  our 
immigration  laws  as  the  Select  Com- 
mission recommended— both  on  ideo- 
logical exclusions,  but  on  general  legal 
immigration  reform  as  well. 

The  Senate  attempted  to  do  that 
this  year,  but  the  House  is  apparently 
not  going  to  act.  This  is  the  minimum 
we  can  expect  on  the  exclusion  re- 
forms, so  I  join  Senator  Simpson  in 
urging  the  Senate  to  adopt  this  com- 
promise—temporary as  it  is.« 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  before  us  the  opportunity  to 
eliminate  an  unnecessary,  and  most 
damaging,  legacy  of  the  McCarthy  era: 
The  denial  of  visas  to  aliens  on  the 
basis  of  their  political  beliefs.  For  35 
years  after  enactment  of  the  Immigra- 
tion and  Nationality  Act  of  1952— 
widely  referred  to  as  the  McCarran- 
Walter  Act— ideology  was  used  to  deny 
aliens  entry  into  the  United  States. 
Colombian  novelist  Gabriel  Garcia 
Marquez  was  excluded,  as  were 
Graham  Greene.  Pierre  Trudeau. 
Primo  Levi,  and  dozens  of  other 
prominent  foreign  citizens. 

On  October  8.  1987.  the  Senate 
passed  the  Foreign  Relations  Authori- 
zation Act  of  1988  and  1989.  which  in- 
cluded a  permanent  bar  to  such  ideo- 
logically based  visa  denials.  The  legis- 
lation as  enacted  was  straightforward: 
No  alien  can  be  excluded  from  the 
United  Slates  "because  of  any  past, 
current  or  expected  beliefs,  state- 
ments, or  associations  which,  if  enaged 
in  by  a  U.S.  citizen,  would  be  protected 
under  the  Constitution  of  the  United 
States."  However,  a  House-Senate  con- 
ference decided  that  this  bar  should 
remain  in  effect  for  only  1  year,  pend- 
ing the  enactment  of  comprehensive 


legislation  to  amend  other  elements  of 
McCarran-Walter.  Such  broader  legis- 
lation has  not  come  before  the  Senate. 
Unless  we  act  today  to  extend  the  bar 
against  ideologically  motivated  visa  de- 
nials, such  denials  could  begin  again 
on  March  1.  1988. 

The  exclusion  of  aliens  on  the  basis 
of  their  political  beliefs  was  made  pos- 
sible in  part  by  section  212<A)28  of  the 
Immigration  and  Nationality  Act. 
That  section  allows  the  exclusion  of 
aliens  who  are  members  of  anarchist. 
Communist,  or  other  proscribed  orga- 
nizations, or  who  advocate  such  pro- 
scribed beliefs.  No  evidence  was  re- 
quired that  an  alien  would  engage  in 
activities  endangering  U.S.  security,  or 
that  admitting  the  alien  would  under- 
mine U.S.  foreign  policy.  And  by  ex- 
cluding aliens  whose  only  threats  to  us 
were  their  ideas,  we  exposed  our 
Nation  to  needless  ridicule  and  under- 
mined the  respect  for  free  speech  we 
hope  to  promote  around  the  world. 

The  legislation  enacted  last  year  to 
bar  such  visa  denials  preserved  the 
President's  authority  to  exclude  aliens 
for  reasons  of  national  security.  If  an 
alien  is  a  terrorist  or  a  member  of  a 
terrorist  organization,  that  alien  can— 
and  should— be  excluded.  And  if  the 
administration  determined  that  an  in- 
dividual's admission  were  to  prejudice 
the  foreign  policy  of  the  United 
States,  this  law  permits  his  exclusion. 
In  the  past  year,  this  law  has  had 
precisely  the  effect  we  intended.  In 
some  instances,  the  executive  branch 
has  reversed  its  position  on  visa  cases 
in  recognition  of  this  legislation. 

In  cases  where  the  administration 
has  continued  to  deny  visas  on  ideolog- 
ical grounds,  courts  have  used  this  leg- 
islation as  the  basis  for  overturning 
such  denials.  The  administration  has 
persisted  in  denying  visas  to  Hortensia 
de  Allende.  widow  of  the  former  Chile- 
an President,  in  part  because  she 
"spoke  on  women's  issues  and  the  need 
for  nuclear  disarmament"  at  an  inter- 
national conference— according  to  a 
decision  issued  on  April  13.  by  the  U.S. 
Court  of  Appeals  for  the  First  Circuit. 
That  same  court  decision  took  note  of 
the  legislation  enacted  last  year,  and 
after  concluding  that  Allende  was 
being  excluded  because  of  her  beliefs, 
said  that  "we  need  go  no  further."  The 
court  orderd  Allende  admitted. 

But  the  legislative  basis  for  such 
court  decisions  will  soon  expire.  In 
proposing  this  amendment,  we  have 
amended  the  original  Foreign  Rela- 
tions Committee  language  to  respond 
to  the  concerns  of  my  good  friend  the 
junion  Senator  from  Wyoming  [Mr. 
Simpson],  the  ranking  minority 
member  of  the  Immigration  and  Refu- 
gee Affairs  Subcommitte  of  the  Judici- 
ary Committee.  In  so  doing,  we  have 
limited  the  law's  scope  to  those  seek- 
ing nonimmigrant  visas,  the  vast  bulk 
of  those  affected  by  the  McCarran- 
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Walter  Act.  The  provision  before  the 
Senate  today  will  also  only  extend  the 
McCarran- Walter  revision  for  2  years, 
so  that  revising  the  act  now  will  not 
prejudice  efforts  to  enact  a  broader  re- 
vision of  the  underlying  law. 

Let  us  act  again  as  we  did  last  year 
to  bar  the  denial  of  visas  on  the  basis 
of  ideology.  And  in  so  doing,  let  us  re- 
affirm our  Nation's  commitment  to 
free  speech  and  the  unfettered  compe- 
tition of  ideas. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Is  there  further 
debate  on  the  amendment,  as  modi- 
fied? If  not,  the  question  is  on  agree- 
ing to  the  adoption  of  the  amendment. 

The  amendment  (No.  3320),  as  fur- 
ther modified  and  amended,  was 
agreed  to. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER,  the 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  now  move  that  the 
Senate  concur  in  the  House  amend- 
ment to  amendment  No.  134. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  Senator  from 
Hawaii  will  still  have  to  dispose  of  the 
House  amendment  to  amendment  No. 
119. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  Senate  amendment  No. 
119,  as  amended,  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  concur. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  the  ab- 
sence of  a  quorum  is  noted.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unaimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  If  there 
is  no  further  debate,  the  question  is  on 
the  motion  to  concur  in  the  House 
amendment  to  the  Senate  amendment 
No.  1 19,  as  amended. 

The  motion  was  agreed  to. 

The  House  amendment  to  Senate 
amendment  No.  134  is  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  134  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  their  matter  inserted  by  said 
amendment,  insert: 

"(d)  Illegal  Acquisition.— Effective  April 
1,  1989.  before  issuing  any  letter  of  offer  to 
sell  any  defense  article  or  defense  service  to 
Qatar.  Qatar  shall  have  returned  all  Stinger 
antiaircraft  missiles  illegally  acquired  or 
purchased.  The  President  shall  notify  the 
Committees  on  Appropriations  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  when  all 
such  missiles  have  been  returned.". 


Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  move  that  the  Sena- 
tor concur  in  the  House  amendment  to 
the  Senate  Amendment  No.  134  and 
that  we  reopen  Amendment  No.  182, 
in  disagreement. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  the  ques- 
tion is  on  the  motion  to  concur  in  the 
House  amendment  to  Senate  amend- 
ment No.  134. 

The  motion  was  agreed  to. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  we  reopen  the  House  amend- 
ment No.  182. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

HOUSE  AMENDMENT  TO  SENATE  AMENDMENT  NO. 
176 

The  PRESIDING  OFFICER.  The 
clerk  will  report  amendment  No.  176. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  176  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

FUNDING  ADJUSTMENTS 

Sec.  589.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  following  amount  is 
hereby  appropriated  in  lieu  of  the  amount 
contained  previously  herein  for  payment  to 
the  African  Development  Bank,  $7,345,371: 
Provided,  That  notwithstanding  any  other 
provision  of  this  Act,  during  fiscal  year 
1989,  total  commitments  by  the  Overseas 
Private  Investment  Corporation  to  guaran- 
tee loans  shall  not  exceed  $175,000,000  of 
contingent  liability  for  loan  principal:  Pro- 
vided further.  That  section  514  of  this  Act  is 
amended  to  read  as  follows: 

TRANSFERS  BETWFEN  ACCOUNTS 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated. 

AMENDMENT  NO.  3338 

(Purpose:  To  provide  for  enactment  of  sanc- 
tions on  Iraq  to  deter  Iraq's  use  of  chemi- 
cal weapon.s. ) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  it 

Mr.  INOUYE.  Mr.  President,  if  I 
may. 

Mr.  HELMS.  Certainly. 

Mr.  INOUYE.  This  is  the  House 
amendment  to  Senate  amendment  176 
and  this  is  the  amendment  which  will 
be  amended  by  the  Iran-Iraq  amend- 
ment. 


Mr.  HELMS.  That  is  correct. 

Mr.  INOUYE.  When  we  take  up 
amendment  No.  182  we  will  bring  up 
the  other  one. 

Mr.  HELMS.  Correct.  That  is  my  un- 
derstanding. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  North  Carolina. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself,  Mr.  Pell,  and  Mr. 
DeConcini  proposes  an  amendment  num- 
bered 3338. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
insert  the  following:  ":  Provided  further, 
that  S.  2763.  as  passed  by  the  United  States 
Senate  on  September  9,  1988  is  enacted." 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  identifical  to  the  emer- 
gency Iraqi  sanctions  bill  passed  by 
the  Senate  on  September  9.  Because  of 
the  lateness  of  the  session,  it  appears 
that  this  will  be  the  only  realistic  vehi- 
cle by  which  the  Senate  will  be  able  to 
take  action  against  Iraq's  use  of  chem- 
ical weapons  against  its  own  citizens. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  express  my  strong  support  for 
the  amendment  of  the  Senator  from 
North  Carolina. 

This  amendment  is  identical  to  the 
text  of  S.  2763,  'The  Prevention  of 
Genocide  Act  of  1988"  which  passed 
the  Senate  unanimously  on  Friday, 
September  9,  1988. 

The  Prevention  of  Genocide  Act  im- 
poses extensive  sanctions  of  Iraq  in  re- 
sponse to  Iraq's  massive  use  of  chemi- 
cal weapons  on  Kurdish  civilians.  It  is 
an  appropriate  response  to  an  action 
so  inhumane  that  the  term  genocide 
does  seem  to  apply. 

The  Senate's  action  on  September  9 
was  a  timely  and  forceful  response  to  a 
crime  against  humanity.  It  was  a 
moral  act  applauded  widely  in  many 
countries.  The  House  of  Representa- 
tives has  now  acted  on  a  sanctions  bill 
of  its  own.  Unfortunately,  for  parlia- 
mentary reasons,  the  House  did  not 
act  on  the  Senate  bill.  This  makes  it 
difficult  to  complete  action  on  the 
Iraq  sanctions  legislation  in  the  short 
time  remaining  in  the  session. 

If  sanctions  legislation  is  not  now  en- 
acted. Iraq  will  receive  the  message 
that  the  United  States  is  unwilling  to 
match  its  words  with  deeds.  Other 
countries  may   be  inspired  to  follow 


Iraq's  example  because  they  will  see 
no  concrete  penalty  for  the  use  of 
chemical  weapons. 

We  must  send  the  message  that  the 
use  of  chemical  weapons  cannot  be  tol- 
erated by  civilized  nations.  This 
amendment  accomplishes  that  pur- 
pose. 

AMENDMENT  NO.  3339 

Mr.  PELL.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  pend- 
ing amendment  of  the  Senator  from 
North  Carolian.  It  is  cosponsored  by 
Senator  Helms. 

This  amendment  represents  a  com- 
promise between  the  House  and  the 
Senate  positions  on  Iraq's  chemical 
weapons  use. 

It  imposes  two  sanctions  immediate- 
ly on  Iraq.  These  are:  First,  the  prohi- 
bition of  export  of  certain  sensitive 
technology,  and  second,  a  requirement 
that  the  U.S.  vote  against  loans  to 
Iraq  in  the  international  financial  in- 
stitutions. In  addition,  the  President 
must  impose  at  least  one  additional 
sanction  on  Iraq  within  60  days  unless 
he  obtains  verifiable  assurances  that 
Iran  will  not  use  chemical  weapons. 
The  list  from  which  the  additional 
sanction  is  to  be  selected  from  in- 
cludes: First,  additional  export  restric- 
tions, second,  a  ban  on  the  importa- 
tion of  Iraqi  oil,  third,  a  ban  on 
export-import  credit  guarantees  to 
Iraq,  and  fourth,  a  ban  on  agricultural 
credit  guarantees  to  Iraq. 

This  amendment  permits,  but  does 
not  require,  the  suspension  of  the  agri- 
cultural credit  guarantees  to  Iraq. 

I  believe  this  a  good  compromise  be- 
tween the  House  and  Senate  provi- 
sions and  sends  a  strong  message  to 
Iraq  that  chemical  weapons  use  will 
not  be  tolerated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell],  for  himself.  Mr.  Helms  and  Mr. 
DeConcini  proposes  an  amendment  num- 
bered 3339  to  amendment  No.  3338. 

Stike  all  after  the  colon  and  insert  the  fol- 
lowing: 

"Provided  further,  that  S.  2848.  as  intro- 
duced on  Septembe  30,  1988  is  enacted." 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President.  I  sup- 
port this  compromise.  I  applaud  my 
two  colleagues,  the  Senator  from 
Rhode  Island  and  the  Senator  from 
North  Carolina,  on  their  effort. 

Mr.  I»resident.  I  believe  that  all  of  us 
in  bqth  houses  condemn  Iraq's  use  of 
poison  gas.  I  strongly  believe  that  we 
should  adopt  sanctions  against  any 
country  that  acquires  such  gas  for 
anything  other  than  deterrent  pur- 
poses, which  uses  gas,  and  which  op- 
poses a  treaty  on  chemical  weapons. 
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Futher,  I  stongly  believe  that  we 
should  apply  every  possible  sanction 
against  any  company  that  sells  equip- 
ment that  can  be  used  for  chemical 
warfare. 

THE  NEED  TO  BROADEN  THE  COVERAGE  OF  CON- 
GRESSIONAL ACTION  TO  COVER  IRAN.  IRAQ, 
AND  SYRIA 

I  am  deeply  concerned,  however, 
with  several  aspects  of  the  bill  that  we 
are  now  about  to  vote  on.  The  first  is 
that  it  singles  out  Iraq  without  includ- 
ing other  nations  like  Iran.  Syria,  and 
Libya,  and  does  so  in  a  way  that  might 
do  more  to  provide  Iraq  than  restrain 
it. 

There  is  good  evidence  that  Libya 
used  mustard  gas  during  the  final 
phases  of  the  fighting  in  Chad,  and 
that  it  has  set  up  a  production  plant  in 
a  large  industrial  park  that  is  almost 
ready  to  produce  agents  like  nerve  gas 
and  mustard  gas.  There  is  firm  evi- 
dence that  Iran  has  used  both  nerve 
gas  and  mustard  agents,  and  has  used 
it  carelessly  enough  to  kill  Kurds  and 
other  civilians.  There  is  evidence  that 
Syria  is  producing  nerve  agents,  and 
there  are  unconfirmed  reports  that 
Syria  has  deployed  surface-to-surface 
missiles  with  nerve  gas  agents  in  shel- 
tered facilities. 

If  we  single  out  Iraq,  without  paying 
equal  attention  to  Iran,  Libya,  and 
Syria,  I  believe  that  the  end  result 
may  simply  be  to  provoke  Iraq  to 
ignore  what  we  are  doing,  and  to  feel 
we  have  somehow  single  it  out  without 
regard  to  the  actions  of  other  nations 
in  the  region.  In  fact,  we  may  end  in 
reviving  all  the  latent  fears  that  we 
are  somehow  tilting  back  toward  Iran, 
and  that  motive  for  our  actions  is 
based  on  narrow  political  grounds  and 
not  on  the  moral  issues  involved,  or 
the  risks  to  every  nation  of  proliferat- 
ing weapons  of  mass  destruction. 

I  believe  that  we  should  include  all 
four  of  the  countries  in  the  Middle 
East  which  are  now  deeply  involved  in 
gas  warfare  by  name  in  any  legislation 
which  attempts  to  put  an  end  to  the 
proliferation  of  this  weapon  of  mass 
destruction.  I  believe  that  we  should 
make  it  clear  that  we  are  not  attacking 
Iraq,  but  intend  to  act  firmly  and  deci- 
sively to  take  sanctions  against  any 
Third  World  state  that  creates  a  gas 
warfare  capability  and  any  company 
that  sells  Third  World  states  such 
equipment. 

AMERICA'S  STRATEGIC  INTERESTS  IN  CONDEMN- 
ING THE  USE  OF  POISON  GAS  AND  THE  PROLIF- 
ERATION  OF  WEAPONS  OF  MASS  DESTRUCTION 

Even  more  importantly,  we  need  to 
recognize  that  the  issue  this  bill 
touches  upon  is  not  simply  one  of  gas 
warfare,  but  one  of  much  broader 
changes  in  the  proliferation  of  weap- 
ons of  mass  destruction. 

We  have  already  seen  some  of  our 
closest  friends  in  the  Middle  East 
become  involved  in  acquiring  or  devel- 
oping intermediate  range  missiles 
quite    similar    to    those    the    United 


States  and  Soviet  Union  are  abolishing 
as  part  of  the  INF  Treaty.  We  know 
that  Iraq  did  not  initiate  the  missile 
war  on  cities.  Iran  simply  lost  the  race 
to  develop  and  use  its  own  long-range 
missiles  in  time  to  use  them  against 
Iraqi  civilians. 

Further,  as  a  recent  report  by  my 
staff  indicates,  we  know  that  Iran  is 
actively  seeking  to  revive  its  nuclear 
weapons  development  program,  and 
that  West  German  and  Argentine 
firms  are  providing  it  with  support.  I 
am  asking  that  that  report  be  included 
for  the  record  because  it  provides  a 
grim  warning  that  we  cannot  ignore 
all  of  the  weapons  of  mass  destruction 
and  concentrate  on  the  horrors  of  gas 
warfare  alone. 

THE  NEED  TO  FIGHT  THE  PROLIFERATION  OF 
WEAPONS  OF  MASS  DESTRUCTION  WHILE  WE 
STILL  CAN 

There  is  a  grim  global  interaction 
between  events  like  Iran  and  Iraq's  use 
of  poison  gas.  the  Soviet  use  of  gas 
and  biological  agents  like  the  Myco- 
toxins  in  Afghanistan,  the  production 
and  acquisition  of  long-range  missiles, 
and  India  and  Pakistan's  development 
of  nuclear  weapons. 

Iraq's  use  of  poison  gas  will  almost 
certainly  accelerate  the  efforts  of 
other  nations  to  create  major  stock- 
piles of  such  weapons.  But.  the  prob- 
lem scarcely  began  with  Iraq  and  will 
scarcely  end  with  it.  Many  nations 
throughout  the  Third  World  have  re- 
activated research  efforts  in  this  area, 
and  many  are  moving  toward  the  pro- 
duction and  stockpiling  of  such  weap- 
ons. 

COMPREHENSIVE  REPORTING  ON  THE  PROLIFERA- 
TION OF  WEAPONS  OF  MASS  DBSTKnCTION 

The  first  step  should  be  the  kind  of 
report  on  the  proliferation  of  such 
weapons  that  goes  far  beyond  the  kind 
of  summary  report  that  is  common  in 
the  U.S.  Government.  To  be  specific, 
the  President  should  be  required  to 
issue  an  annual  report  on  each  coun- 
try in  the  world  that  is  deliberately  de- 
signed to  embarrass  the  buyers  and 
sellers  of  mass  destruction  in  detail. 

In  the  case  of  the  buyers,  it  should 
require  that  the  President  report  on 
the  current  activities  of  each  Third 
World  country  in  trying  to  develop  or 
acquire  chemical  weapons,  nuclear 
weapons,  biological  weapons,  and  mis- 
siles or  other  delivery  systems  suited 
for  the  use  of  such  weapons.  This  leg- 
islation should  require  the  disclosure 
of  any  holding  and  stockpiles  of  such 
weapons,  and  that  the  United  States 
name  the  responsible  officials  in  each 
country.  It  should  cut  through  the 
vagueness  and  hypocrisy  in  most  such 
reports,  and  deliberately  shame  the 
nations  involved  in  the  eyes  of  world 
opinion. 

Further,  the  President  should  be  re- 
quired to  notify  the  Congress  in  un- 
classified form  of  any  major  develop- 
ment in  acquiring  weapons  of  mass  de- 
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struction  by  any  country  in  the  world 
within  30  days  of  the  confirmation  of 
such  developments. 

In  the  case  of  the  sellers,  the  Presi- 
dent should  be  required  to  provide  a 
similar  report  any  country,  company, 
or  individual  selling  weapons  or  tech- 
nology which  can  be,  or  is,  used  to  de- 
velop weapons  of  mass  destruction. 
Once  again,  this  report  should  name 
names.  It  should  name  the  responsible 
official  or  officials  in  any  seller  coun- 
try, the  firms  involved,  and  the  indi- 
viduals involved.  F\irther,  the  Presi- 
dent should  be  required  to  provide  no- 
tification to  the  Congress  of  such  sales 
within  30  days. 

SANCTIONS  AGAINST  NATIONS  ACQUIRING 
WEAPONS  OF  MASS  DESTRUCTION 

The  second  step  should  be  to  take 
more  tangible  steps  to  act  on  this 
report.  In  the  case  of  any  Third  World 
nation  that  is  acquiring  weapons  of 
mass  destruction,  we  should  make  it 
firmly  clear  that  the  United  States 
will  not  extend  any  form  of  credit,  aid, 
or  technology  transfer  in  any  form  to 
a  nation  that  is  acquiring  such  weap- 
ons for  the  first  time,  or  adding  to  its 
present  stockpile,  for  a  period  of  5 
years  after  the  most  recent  Presiden- 
tial notification  of  such  action,  and 
will  halt  support  to  any  international 
institution  that  will  provide  such  aid. 

Further,  we  should  maintain  a 
public  international  blacklist  of  the  of- 
ficials and  individuals  in  a  country 
that  are  involved  in  acquiring  weapons 
of  mass  destruction,  and  permanently 
deny  them  visas  to  the  United  States. 
This  would  brand  those  responsible 
for  life,  and  end  the  kind  of  personal 
secrecy  that  is  an  essential  part  of 
today's  efforts  to  proliferation. 

There  can  be  no  question  that  the 
use  of  poison  gas  interacts  with  the 
fact  that  it  is  now  becoming  far  far 
easier  to  develop  low  cost  biological 
weapons,  and  is  interacting  with  ef- 
forts at  nuclear  proliferation. 

We  have  already  seen  a  friendly 
state  like  Saudi  Arabia  turn  to  the 
PRC  for  the  kind  of  IRBM  whose  only 
military  merit  lies  in  the  eventual  ac- 
quisition of  chemical,  biological,  and/ 
or  nuclear  warheads.  We  have  seen 
Israel,  Egypt,  and  Syria  all  renew  their 
own  search  for  long-range  missiles, 
and  this  is  only  the  tip  of  the  iceberg. 
For  all  its  ritual  denials,  the  PRC  has 
become  actively  involved  in  selling 
long-range  missiles  and  it  has  been 
joined  by  nations  like  Brazil. 

Admittedly,  we  ourselves  are  still  de- 
pendent on  nuclear  and  chemical 
weapons  for  deterrence,  and  cannot 
ignore  the  need  for  research  in  biologi- 
cal warfare.  We  also,  however,  are  be- 
ginning to  make  real  progress  in 
moving  toward  the  reduction  or  elimi- 
nation of  these  weapons  and  we  have  a 
quarter  of  a  century's  experience  in 
guiding  us  to  avoid  their  use.  The  pro- 
liferation of  weapons  of  mass  destruc- 
tion is  not  a  sane  form  of  nationalism 


in  the  Third  World,  and  it  may  ulti- 
mately destroy  the  validity  of  our  own 
efforts  at  arms  control. 

TAKING  ACTION  TO  HALT  THE  PROLIFERATION  OF 
WEAPONS  OF  MASS  DESTRUCTION 

I  support  strong  actions  on  sanc- 
tions, but  I  would  have  preferred 
broader  coverage  contained  in  the  bill 
I  have  cosponsored  with  Senator  Dole 
and  other  Senators  which  would  be 
more  effective. 

I  also  believe  we  must  act  immedi- 
ately after  the  coming  recess  to  adopt 
a  much  broader  program  to  halting 
the  weapons  of  mass  destruction.  As  I 
have  already  suggested  to  this  House, 
we  need  to  adopt  a  three-point  pro- 
gram that  does  not  single  out  Iraq,  but 
which  attacks  the  problem  on  a  global 
basis  and  which  addresses  the  prolif- 
eration of  all  the  elements  of  weapons 
of  mass  destruction:  chemical  weap- 
ons, nuclear  weapons,  biological  weap- 
ons, and  advanced  delivery  systems. 

SANCTIONS  AGAINST  NATIONS  SELLING  WEAPONS 
OF  MASS  DESTRUCTION 

Finally,  we  must  take  equally  firm 
action  against  the  seller.  We  cannot 
shut  off  all  trade  with  other  nations 
for  selling  such  weapons  and  technolo- 
gy, but  we  can  target  several  key  as- 
pects of  our  relations.  One  is  to  deny 
technology  transfer  for  all  military 
technology.  Another  is  to  deny  all 
forms  of  aid  and  credits,  including 
both  civil  and  military. 

We  also  can  target  the  selling  firms 
to  force  them  to  divest  any  holdings  in 
the  United  States  and  to  prevent  any 
goods  containing  any  component  they 
manufacture  from  being  imported  to 
the  United  States.  We  can  demand 
that  they  be  blacklisted  from  any 
overseas  contracts  involving  U.S.  aid 
or  international  aid  to  which  we  con- 
tribute, and  we  can  demand  that  this 
blacklisting  be  so  broadly  defined  that 
it  include  the  parent  company,  any 
company  with  any  holding  of  any  kind 
in  the  selling  company,  and  any  com- 
pany with  agreements  for  technical  or 
financial  cooperation  on  an  interna- 
tional level. 

We  also  should  expand  the  interna- 
tional blacklist  on  entry  to  the  United 
States  to  include  sellers,  and  establish 
much  harsher  criminal  penalties  to 
any  Americans  that  may  violate  U.S. 
law  in  these  areas. 

THE  NEED  TO  BE  FIRM  WITH  OUR  FRIENDS  AS 
WELL  AS  OUR  ENEMIES 

These  three  measures  may  not  pre- 
vent the  proliferation  of  weapons  of 
mass  destruction,  but  they  will  make  it 
far  more  difficult  and  put  far  more 
pressure  on  other  nations  to  halt  the 
new  arms  race  towards  weapons  of 
mass  destruction. 

If  we  are  quick  to  adopt  them,  and 
rigorous  in  how  we  apply  them,  they 
will  establish  a  firm  basis  for  seeking 
support  for  similar  policies  from  our 
NATO  allies,  the  PRC,  and  the  Soviet 
bloc.  They  will  greatly  strengthen  the 
many  people  in  the  Third  World  who 


fully  recognize  the  dangers  of  such 
action,  and  that  the  Third  World  does 
not  need  to  repeat  the  mistakes  of  the 
West  and  East. 

We  must,  however,  recognize  that  we 
cannot  play  favorites.  We  cannot  con- 
demn Iraq  or  the  PRC  and  ignore  the 
actions  of  Pakistan,  Saudi  Arabia,  or 
Israel.  We  cannot  deal  in  cliches  or 
half  truths,  or  excuse  our  own  firms  or 
the  actions  of  our  major  Western 
allies.  We  must  act  firmly  and  decisive- 
ly, and  leave  no  ambiguity  or  uncer- 
tainty on  the  part  of  other  nations  as 
to  the  firmness  of  our  response.  We 
cannot  hope  to  be  successful  in  safe- 
guarding our  most  vital  long-term  in- 
terests if  we  are  willing  to  take  short- 
term  advantage  of  failing  to  be  honest 
about  what  friendly  nations  are  doing. 

At  this  point,  I  wish  to  insert  a  state- 
ment concerning  the  Iran-Iraq  war. 

The  Iran-Iraq  War:  Gas  Warfare  and  The 
Prospects  for  the  Use  of  Nuclear  Weapons 

The  Iran-Iraq  War  has  cost  over  one  mil- 
lion lives.  It  is  the  bloodiest  war  in  modem 
history,  and  it  has  set  precedents  that  may 
haunt  the  world  for  generations  to  come. 
Although  it  may  now  be  ending  in  lasting 
ceasefire  or  peace  settlement,  both  Iran  and 
Iraq  began  to  make  extensive  use  of  gas 
warfare  towards  the  the  end  of  the  conflict. 
They  engaged  in  a  missile  war  against  civil- 
ians and  cities,  and  both  have  revitalized 
their  effort  to  develop  nuclear  systems. 

As  a  result,  the  Iran-Iraq  War  provides  im- 
portant insights  both  into  the  impact  of  gas 
warfare  and  the  prospects  for  the  prolifera- 
tion of  weapons  of  mass  destruction. 

IRAQI  and  IRANIAN  PRODUCTION  OF  CHEMICAL/ 
BIOLOGICAL  WEAPONS 

Both  Iraq  and  Iran  have  used  poisoned 
gas  in  the  Iran-Iraq  War.  While  this  never 
had  a  decisive  impact  on  the  fighting,  it  pro- 
vides an  important  lesson  in  the  risks  inher- 
ent in  the  proliferation  of  weapons  of  mass 
destruction. 

The  only  detailed  data  on  the  history  of 
each  side's  effort  to  produce  chemical  weap- 
ons are  those  available  on  Iraq,  although 
Iran  is  known  to  have  followed  a  path  some- 
what similar  to  that  of  Iraq.'  It  is  not  possi- 
ble to  precisely  date  Iraq's  chemical  warfare 
effort,  but  it  seems  to  have  begun  in  the 
late  1960°s.  Iraq  paid  close  attention  to  the 
Egyptian  use  of  poison  gas  during  the  civil 
war  in  North  Yemen,  and  seems  to  have  de- 
veloped preliminary  plans  to  process  mus- 
tard gas  and  other  agents. 

These  plans  took  on  more  definite  shape 
after  the  October.  1973.  fighting  between 
Israel.  Egypt,  and  Syria.  This  may  have 
partly  been  in  response  to  the  fact  that  it 
became  clear  after  the  fighting  that  Egyp- 
tian and  Syrian  forces  were  extensively 
equipped  with  Soviet-made  chemical  de- 
fense gear,  including  the  antidote  for  nerve 
gas.  It  is  still  unclear  whether  this  equip- 
ment was  intended  for  defensive  or  offen- 
sive use.  or  was  simply  provided  because  it 
was  part  of  standard  Soviet  military  equip- 
ment for  land  force  units. 

The  main  reason  for  the  Iraqi  action,  how- 
ever, seems  to  have  been  the  scale  of  Israel's 
military  victory,  and  press  reports  that 
Israel  had  at  one  point  t>egun  to  arm  nucle- 
ar weapons  in  response  to  inital  Egyptian 
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and  Syrian  gains.  Iraq  almost  unquestion- 
ably saw  poison  gas  as  a  potential  equalizer 
to  Israel's  military  superiority  and  as  a  de- 
terrent against  Israeli  use  of  nuclear  weap- 
ons. It  also  probably  saw  chemical  weapons 
as  a  rtotential  counter  to  the  Shah  of  Iran's 
access  to  superior  Western  military  technol- 
ogy. 

One  of  Iraq's  first  steps  was  to  turn  to  the 
Pfaudler  Company  of  Rochester.  New  York, 
for  assistance  in  creating  a  major  "pesti- 
cide" blending  complex.^  Pfaudler  is  a  large 
producer  of  corrosion  resistant,  glass  line 
steel  vessels,  of  the  kind  suitable  for  produc- 
ing large  amounts  of  toxic  chemicals.  Iraq 
approached  the  Pfaudler  Company  in  1975, 
and  asked  about  purchasing  a  relatively 
small  production  facility. 

Once  the  company's  representatives 
reached  Baghdad,  however,  it  became  clear 
that  Iraq  sought  to  create  a  massive  facility. 
It  rejected  the  safety  concerns  of  the 
Pfaudler  experts,  and  asked  for  plans  that 
meant  rushing  ahead  without  a  pilot  plant. 
It  also  became  clear  that  Iraq  wanted  to 
"blend"  organophosphate  pesticides  with 
very  uncertain  value  for  agricultural  pur- 
poses, and  which  are  commonly  recognized 
as  "precursors"  for  the  production  of  nerve 
gas.^ 

The  Iraqi  production  goals  called  for  the 
handling  of  600  metric  tons  per  year  of 
Amiton.  300  metric  tons  of  Demiton.  150 
tons  of  Paraoxon.  and  150  tons  of  Paralh- 
ion.  All  of  these  agents  are  extremely  toxic* 
Amiton  and  Paraoxon  are  the  most  toxic 
agents,  followed  by  Parathion  and  then  De- 
meton.  Even  in  1974.  all  four  were  relatively 
outdated  agents  for  agricultural  purposes, 
and  had  been  largely  abandoned  for  safety 
reasons.* 

During  1975-1976.  Pfaudler  sought  to  per- 
suade the  Iraqis  to  proceed  on  a  pilot  plant 
basis.  Iraq  finally  rejected  this  approach  in 
mid- 1976.  and  insisted  on  completion  of  a 
massive  plant.  The  Iraqi  negotiators  also 
changed  from  the  Ministry  of  Agriculture  to 
the  Ministry  of  Industry.  The  resulting  im- 
passe gradually  led  Iraq  to  break  off  negoti- 
ations. 

Iraq  then  turned  to  Imperial  Chemical  In- 
dustries. PLC  (ICI).  with  virtually  the  same 
proposal.  Unlike  Pfaudler,  ICI  was  familiar 
with  a  British  government  list  of  items 
whose  export  was  controlled  because  they 
could  be  used  to  produce  gas  weapons,  and 
immediately  recognized  that  Iraq  was  seek- 
ing the  precursors  for  nerve  gas.  ICI  refused 
to  negotiate  further. 

This  refusal  did  not  discourage  Iraq,  how- 
ever, which  turned  to  West  German,  Swiss. 
Dutch,  Belgian,  and  Italian  firms,  and  seems 
to  have  obtained  most  of  the  components  it 
needed.  While  the  precise  source  of  its 
equipment  is  unclear.  Iraq  may  have  re- 
ceived enough  support  to  build  a  special 
"pesticide"  plant  from  Pilot  Plant,  a  unit  of 
Karl  Kolb,  which  is  a  major  West  German 
laboratory  equipment  supplier.  The  Kolb 
plant  had  some  of  the  special  equipment 
necessary  to  make  Sarin,  but  not  special 
pumps.  Iraq  also  received  heavy  duty  pumps 
and  chemicals  from  W.E.T.G.m.b.H  of  Ham- 
burg." 

In  any  case,  at  least  one  major  pesticide 
plant  was  being  operated  by  the  Iraqi  "Stale 
Ministry  of  Pesticide  Production"  in  1980- 
1981.  Iraq  may  also  seems  to  have  obtained 
additional  production  equipment  for  the 
manufacture  of  plastics  which  could 
produce  massive  amounts  of  hydrogen  cya- 
nide as  a  byproduct,  this  equipment  seems 
to  have  been  modified  for  the  production  of 
cyanide  gas. 


While  Iraq  could  produce  and  employ 
poison  gas  by  the  early  1980's.  it  does  not 
seem  to  have  actively  acquired  the  massive 
amounts  of  feedstock  it  needs  for  large  scale 
use  of  gas  in  warfare  until  1983-1984.  It  was 
only  after  the  Iran-Iraq  war  began,  and  Iraq 
suffered  major  defeats  in  the  spring  of  1983, 
that  the  State  Ministry  of  Pesticide  Produc- 
tion turned  to  a  unit  of  Phillips  Petroleum 
Company  in  Tessenderloo.  Belgium,  to 
obtain  500  metric  tons  of  a  chemical  called 
thiodiglycol.' 

Thiodiglycol  is  not  suited  for  the  produc- 
tion of  nerve  agents,  but  is  can  be  easily 
combined  with  hydrochloric  acid  to  produce 
mustard  gas."  Mustard  gas  also  offered  Iraq 
certain  military  advantages.  While  mustard 
gas  is  10  to  100  times  less  lethal  than  the 
simpler  nerve  agents,  it  is  more  persistent 
and  consumes  large  amounts  of  medical 
services  and  support.  This  offered  Iraq  ad- 
vantages in  dealing  with  Iranian  infantry 
which  often  spent  considerable  time  in 
static  exposed  locations,  and  which  had  rel- 
atively poor  rear  area  medical  facilities. 

Phillips  claims  it  did  not  react  to  the  order 
because  it  was  placed  by  KBS  Holland  BV.. 
a  Dutch  trading  firm.  It  was  only  after  the 
trading  firm  began  to  ship  its  initial  order  in 
July.  1983,  that  Phillips  learned  that  the 
actual  customer  was  in  Iraq,  and  then  paid 
little  attention  because  it  was  said  to  be  a 
large  "agricultural"  organization.  Phillips 
also  claims  it  did  not  react  to  the  order  for 
thiodiglycol  because  such  orders  were  rou- 
tine. A  number  of  experts,  disagree,  howev- 
er, and  feel  that  only  limited  amounts  are 
used  in  printing,  textiles,  and  automotive 
manufacturing. 

It  was  only  in  early  1984.  when  the  State 
Ministry  of  Pesticide  Production  placed  a 
second  order  for  500  tons  that  Phillips 
states  it  grew  suspicious  and  cancelled  the 
order.  Phillips  then  notified  the  Belgian 
government,  which  reacted  by  cancelling 
Phillips'  license  to  produce  the  chemical.' 

By  sheer  coincidence.  U.S.  customs 
stopped  another  State  Ministry  of  Pesticide 
Production  order  in  February.  1984,  for  74 
barrels  of  potassium  fluoride,  another  pre- 
cursor of  Sarin  nerve  gas.  The  order  was 
placed  by  Al-Haddad  Enterprises  Incorpo- 
rated, owned  by  Sahib  al-Haddad.  a  natural- 
ized Iraqi  citizen.  The  shipment  was  not 
then  illegal,  because  it  was  not  yet  con- 
trolled, and  there  is  no  clear  way  of  deter- 
mining how  many  other  shipments  occurred 
in  the  U.S.  or  other  countries.  However,  at 
least  one  Dutch  firm— Mechemie  Holland 
B.V.— has  been  convicted  of  export  viola- 
tions for  selling  phosphorous  oxychloride. 
another  precursor  of  nerve  gas.'" 

Iran  began  to  use  the  nerve  gas  Tabun  in 
1984.  shortly  after  it  used  mustard  gas.  It 
began  to  use  Sarin  a  few  years  later.  Iraq 
has  produced  mustard  gas.  hydrogen  cya- 
nide or  cyanogen  chloride,  and  Lewisite.  In 
early  1988.  it  could  produce  up  to  60  tons  of 
mustard  gas  a  month  and  six  tons  each  of 
Tabun  and  Sarin.  Iraq  now  seems  to  be 
working  on  producing  a  variant  of  VX,  a 
persistent  nerve  gas  agent. ' ' 

While  the  evidence  as  to  the  exact  size  of 
Iraq's  current  gas  warfare  production  facili- 
ties is  uncertain,  it  is  clear  that  Iraq  built  up 
an  extensive  nerve  and  mustard  gas  produc- 
tion facility  at  Samarra  by  late  1987.  This 
complex,  much  of  which  is  sheltered,  occu- 
pies 26  square  kilometers,  and  is  about  100 
kilometers  north  of  Baghdad.  It  is  defended 
by  troops  and  SA-2  missiles.  There  is  an- 
other gas  warfare  complex  at  Pallujah,  65 
kilometers  west  of  Baghdad,  and  another 
plant  may  be  under  construction. '  ^ 


Iraq  now  has  a  total  of  up  to  five  major 
plants  for  chemical  agent  production."  The 
first  Tabun  nerve  agents  used  by  the  Iraqis 
are  believed  to  have  been  made  at  Iraq's  Sa- 
marra chemical  complex,  at  one  of  the  in- 
secticide plants  obtained  from  the  West. 
This  facility  is  heavily  sheltered,  and  is  far 
more  of  a  military  facility  than  a  civilian 
one.  A  further  confirmation  of  the  site  may 
have  been  provided  by  a  broadcast  over 
Baghdad's  Voice  of  the  Masses  Radio.  In 
reference  to  the  Iranians.  Baghdad  an- 
nounced that  there  was  "a  certain  insecti- 
cide for  every  kind  of  insect."  '* 

It  is  also  Iraq  has  purchased  technical  as- 
sistance from  a  number  of  firms.  One  is  be- 
lieved to  be  a  West  German  firm  called  FYitz 
Werner."  The  Iraqi  research  center  for 
chemical  and  biological  weapons  seems  to  be 
at  Salman  Pak.  This  center  includes  under- 
ground and  heavily  sheltered  facilities,  and 
is  known  to  work  on  nerve  gas  research.  It  is 
unclear  whether  it  is  to  be  the  center  of 
Iraq's  biotoxin  effort. 

IRAQI  AND  IRANIAN  USE  OF  GAS  WARFARE 

In  terms  of  actual  military  use  of  gas 
agents,  there  is  no  evidence  of  large-scale 
use  of  lethal  chemical  synthetics  and/or  bi- 
ological agents  during  the  initial  stages  of 
the  Gulf  War.  although  Iran  claimed  such 
Iraq  used  chemical  weapons  in  the  Susan- 
gard  area  during  the  first  six  weeks  of  the 
war."  These  Iranian  claims  are  uncertain, 
and  may  reflect  Iranian  propaganda  or  a 
botched  Iraqi  attempt  to  use  lethal  chemi- 
cal or  biological  agents. 

Iraq  first  began  to  make  extensive  use  of 
chemical  warfare  against  Iran  when  Iraq 
was  put  on  the  defensive.  Beginning  in  1982. 
Iraq  began  to  use  tear  gas  and  non-lethal 
agents.  Iraq  made  extensive  use  of  lethal 
chemical  weapons  in  July  (Val  Pajr  2)  and 
October.  1983  (Panjwin  offensive)."  In  De- 
cember, 1982.  Iraq  seems  to  have  begun  to 
use  mustard  gas  to  deal  with  human  wave 
and  night  attacks.  Iraqi  agents  also  bought 
large  amounts  of  equipment  from  a  West 
German  manufacturer  of  equipment  to 
make  organophosphate  fertilizer.  The  firm, 
located  in  Drereich.  claims  that  it  did  not 
know  that  the  Iraqis  were  buying  extensive 
amounts  of  feedstock  for  nerve  gas  in  other 
countries. 

Fully  credible  accounts  of  Iraq's  use  of 
lethal  chemical  weapons  emerged  during 
the  July  1983  Iran  Val  Fajr  2  offensive,  and 
the  Iranian  offensive  at  Panjwin  in  October 
1983.  Chemical  warfare  seems  to  have  been 
used  extensively  on  August  9  near  Piran- 
shar.  and  in  late  Octot)er.  and  early  Novem- 
ber 1983,  around  Panjwin.'"  Two  Iranian 
soldiers  wounded  by  mustard  agents  during 
this  campaign  were  sent  to  Vienna  where 
they  died.  Two  meml)ers  of  a  second  group 
of  wounded  soldiers  were  sent  to  Stockholm 
for  medical  treatment  and  also  died. 

Further  Iranian  charges  were  made  of 
Iraqi  use  of  chemical  weapons  during  the 
March.  1984  offensive  which  led  to  the  Ira- 
nian seizure  of  Majnoon  Island."  These 
charges  stated  Iraq  had  killed  some  1,700 
Iranian  troops  and  used  GD  and  GB  nerve 
agents,  as  well  as  mustard  gas.  Many  of  the 
Iranian  allegations  about  the  Iraqi  use  of 
lethal  synthetic  gases  during  the  following 
months  also  related  directly  to  the  fighting 
on  the  Islands.  ="* 

Iraq  does  not  seem  to  have  made  extensive 
use  of  chemical  agents  between  March.  1984 
and  Iran's  Faw  offensive  of  early  1986.  It 
did,  however,  sporadically  use  such  agents 
when  its  forces  have  come  under  intense 
military  pressure.  Reports  also  surfaced  in 
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November.  1986.  that  Iraq  had  obtained 
Soviet  nerve  gas  bombs,  although  the  source 
was  indicated  to  t>e  Libya  and  such  an  arms 
transfer  seems  doubtful.  What  is  clear  is 
that  Iraq  could  deliver  gas  using  artillery 
shells,  helicopter  dispenser,  multiple  rocket 
launcher  rounds,  and  aircraft  bombs  from 
at  least  1982  onwards. 

Iran  first  attempted  to  deal  with  this  situ- 
ation by  mobilizing  world  opinion.  After 
Iran's  protests  failed  to  arouse  a  significant 
world  reaction,  it  flew  chemical  warfare  cas- 
ualties to  London.  A  UN  team  then  flew  to 
Iran  and  found  several  bombs  for  dispersing 
chemical  agents  with  Spanish  markings. 
These  weapons  were  later  found  to  have 
contained  mustard  gas.  Other  investigations 
after  the  1984  attacks  confirmed  a  high 
probability  that  Iraq  was  using  a  nerve  gas 
agent  called  Tabun.-'  These  conclusions 
were  validated  by  a  second  UN  investigation 
in  1986,  and  it  later  became  apparent  that 
Iraq  also  had  Chlorine  gas  agents,  and  that 
Iraq  had  a  major  chemical  weapons  produc- 
tion complex. 

Iran's  efforts  to  make  a  propaganda  issue 
out  of  Iraq's  use  of  gas  may  have  had  some 
temporary  success.  Iraq  made  little  use  of 
chemical  agents  between  1984  and  the  new 
Iranian  offensive  in  Paw  in  1986.  While  this 
may  have  been  because  of  the  hostile  reac- 
tion in  the  West  and  Third  World,  it  may 
also  have  been  because  Iraq  lacked  the  orga- 
nization and  dispensers  to  be  effective. 
There  are  indicators  that  unfavorable  winds 
caused  Iraqi  deaths  at  Majnoon.  and  that 
Iran  became  steadily  more  cautious  after 
the  U.S.  formally  condemned  Iraqi  use  of 
chemical  weapons  in  March  1984. 

Whatever  the  reason,  Iraq  resumed  exten- 
sive use  of  gas  warfare  in  its  defense  of  Faw 
in  1986.  and  made  limited  use  of  gas  in  its 
defense  of  Basra  in  1987.  Iraq  seems  to  have 
used  chemical  weapons  during  its  recapture 
of  Faw  in  early  1988.  and  in  some  phases  of 
its  attacks  on  Meheran. 

More  controversially.  anti-Iraqi  Kurdish 
factions  have  charged  that  Iraq  used  gas 
against  Kurdish  villages  and  areas  some  fif- 
teen times  between  April  15.  1987  and  Feb- 
ruary 16.  1988.  Three  of  these  attacks  are 
claimed  to  have  produced  100  or  more  casu- 
alties: An  attack  on  Arbil.  Kanibard. 
Zeenau.  Balookawa.  Shaikwassan.  the  £>era- 
sheer  mountains,  and  the  Sawseewaken  area 
on  April  16,  1987:  the  Dahok/Amadia  area 
on  May  6,  1987.  and  the  Sulaymania/Serga- 
loo.  Yakh.samar.  Haledan.  Gweezeela  area 
on  February  25.  1987." 

There  is  no  way  to  confirm  the  details  of 
such  reports.  It  is  clear,  however,  that  Iraq 
used  mustard  and  nerve  gas  extensively  in 
defending  against  attacking  Iranian  troops 
in  the  north  during  their  attacks  on  Iraq  in 
1987  and  early  1988.  In  each  of  these  cases. 
gas  offered  a  potential  solution  to  the  prob- 
lem of  mountain  or  rough  terrain  warfare, 
and  in  many  cases,  it  allowed  Iraq  to 
"secure"  an  area  with  relatively  few  troops. 
This  was  particularly  true  when  Iraq  used 
gas  against  hostile  Iraqi  Kurds,  a  group 
which  the  government  regarded  as  nothing 
but  traitors. 

The  worst  single  instance  in  which  gas 
was  used  during  the  war  seems  to  have  oc- 
curred when  both  Iraq  and  Iran  used  gas 
during  in  Iranian  attack  on  the  Kurdish 
town  of  Halabja  on  February  26,  1988.  Up  to 
5.000  Kurdish  civilians  were  killed  after 
Iran  had  already  seized  the  area.  Iraq  first 
seems  to  have  bombed  the  town  with  a  mus- 
tard gas  agent  that  produced  a  burning 
white  cloud.  There  also  are  indications  that 
Iraq   also   shot    the   gas   victims   that    fled 


toward  Iraq,  rather  than  Iran.  Iran  then 
fired  hydrogen  cyanide  agents  into  the  town 
with  artillery  shells.  Ironically,  the  cyanide 
agents  may  have  done  most  of  the  killing, 
and  have  accounted  for  most  of  the  "Iraqi" 
caused  casualties  that  Iran  later  showed  on 
its  state  television  network.''^ 

These  attacks  were  followed  up  with  a 
number  of  additional  Iranian  and  Iraqi  gas 
attacks.  These  exchanges  seemed  to  have 
paused  after  February.  1988,  when  the 
world  reaction  to  Halabja  reached  a  (Ktint 
where  l)oth  countries  felt  further  use  of 
such  weapons  would  be  counterproductive. 
Nevertheless.  Iraq  began  a  major  new  offen- 
sive against  its  own  Kurds  on  August  25. 
1988,  and  seems  to  have  made  considerable 
use  of  gas  warfare  as  part  of  an  effort  to  de- 
populate hostile  areas.  While  the  exact 
scale  of  Iraq's  use  of  gas  is  uncertain,  some 
65.000  Kurds  fled  to  Turkey,  and  many  of 
the  refugees  gave  convincing  reports  of  the 
use  of  gas  warfare.-* 

As  for  Iran,  it  also  actively  developed  its 
own  chemical  agents,  and  has  purchased 
stocks  of  chemical  defense  gear.  While 
rumors  surfaced  in  Noveml)er.  1986.  that 
Iran  had  bought  nerve  gas  bombs  and  war- 
heads from  Libya— which  had  obtained  such 
weapons  from  the  USSR— these  reports 
seem  false.  Iran  launched  a  crash  gas  weap- 
ons production  effort  in  1983-1984.  It  began 
limited  production  in  1985,  and  created  a 
significant  capacity  to  produce  mustard,  cy- 
anide, and  nerve  agents  by  mid-1987. ^^ 

Iran  made  its  first  confirmed  use  of  chem- 
ical weapons  in  1985.  using  mortars  and  ar- 
tillery to  deliver  gas  rounds.  Some  of  these 
rounds  may  initially  have  been  captured 
from  Iraq,  but  Iran  established  a  significant 
chemical  weapons  production  capability  of 
its  own.  and  began  to  obtain  and  manufac- 
ture surface-to-surface  missiles  that  could 
be  used  for  conventional,  chemical,  and  nu- 
clear strikes.  The  exact  nature  of  all  the 
chemical  agents  Iran  has  produced  is  un- 
known. In  early  1988,  however.  Iran  was  ac- 
tively producing  phosgene  gas  and  cyanotic 
agents  and  was  at  least  on  the  edge  of  pro- 
ducing of  nerve  gas.  According  to  some  re- 
ports, Iran  was  also  actively  working  on 
mycotoxins— a  simple  biological  agent  that 
can  he  highly  lethal,  but  which  requires 
only  limited  laboratory  facilities. 

If  the  Iran-Iraq  War  resumes  or  Iraq's  war 
against  the  Kurds  continues  at  its  present 
level  of  intensity,  it  is  virtually  certain  that 
there  will  be  further  use  of  gas.  and  possibly 
of  biological  agents  as  well.  It  is  important 
to  note,  however,  that  the  use  of  chemical 
agents  has  so  far  had  limited  military 
impact  in  terms  of  direct  casualties,  even  if 
one  takes  Iranian  claims  at  face  value. 
While  gas  attacks  have  been  used  success- 
fully as  a  "horror  weapon",  this  was  because 
gas  had  a  critical  effect  on  morale.  Too  little 
is  known  at>out  the  conditions  involved  to 
talk  alx>ut  the  impact  of  given  agents  or  de- 
livery means,  but  it  is  unclear  whether 
either  side  consistently  gained  as  much  in 
ordinary  warfare  from  the  use  of  gas  as  it 
would  have  gained  from  devoting  the  same 
resources  to  more  conventional  weapons. 

THE  MOVE  TO  ACQUIRE  NUCLEAR  WEAPONS 

Both  Iran  and  Iraq  are  actively  trying  to 
acquire  nuclear  weapons.  The  Osiraq  reac- 
tor that  Iraq  purchased  from  France  in  1976 
was  unusually  large.  It  had  special  features 
for  irradiating  Uranium  which  allowed  it  to 
be  used  to  produce  significant  amounts  of 
Plutonium— enough  to  produce  a  bomb  over 
a  several  year  period.  In  1981.  when  Israel 
attacked  and  destroyed  the  reactor.  Iraq 
was  negotiating  to  buy  a  heavy  water  power 


reactor  from  Italy  and  a  sizable  reprocessing 
facility  whose  purpose  was  almost  certainly 
Plutonium  production. 

Earlier,  in  1980  and  1981.  Iraq  had 
brought  large  amounts  of  natural  uranium 
from  Brazil,  Portugal,  Niger,  and  Italy.  Iraq 
also  placed  an  order  in  early  1980  for  25,000 
depleted  uranium  fuel  pins  from  a  West 
German  firm  called  NUKEM.  The  pins  were 
sized  for  irradiation  in  the  Osiraq  reactor, 
and  had  no  other  real  purpose  than  to 
produce  about  ten  to  twelve  kilograms  of 
weapons  grade  plutonium.  While  the  reac- 
tor was  under  lEA  inspection,  and  French 
technicians  were  to  remain  until  1981,  Iraq 
seemed  to  be  following  the  bomb  develop- 
ment plan  Sweden  had  used  in  the  early 
1960s.  It  was  openly  developing  an  ability  to 
handle  Plutonium  technology  while  seeking 
to  stockpile  weapons  grade  material  for 
weapons  purposes.  Iraq  also  seems  to  have 
tried  to  buy  Plutonium  illegally  from  Italian 
sources  after  the  Israeli  raid  on  Osirak. 

Iraq  seems  to  have  had  little  success  since 
1981  in  either  obtaining  aid  in  building  new 
reactors  suitable  for  wea|X)ns  purposes,  or 
obtaining  fissile  materials.  It  seems  highly 
likely,  however,  that  it  will  continue  to  try 
to  find  a  replacement  for  Osirak.  and  try  to 
expand  its  facility  at  Tuwaitha  to  create 
some  capability  to  process  Uranium  or  Plu- 
tonium. Iraq  still  has  a  10  megawatt  reactor 
built  by  the  Soviet  Union_  operating  at 
Tuwaitha.  but  this  is  under  tight  Soviet  con- 
trol. Tuwaitha  has  also  acquired  massive 
new  surface-to-air  missile  defenses  since  the 
Israeli  attack.-* 

In  the  longer  run.  Iraq  may  be  able  to  use 
larger  power  reactors.  It  is  seeking  to  pro- 
vide 10  percent  of  its  power  needs  with  nu- 
clear power,  and  contracted  with  the  Soviet 
Union  in  1984,  to  build  at  440  megawatt 
plant  at  a  cost  of  $2  billion.  The  plan  will  be 
built  by  the  Soviet  Atomenrgo  group.  Iraq  is 
also  evidently  seeking  Latin  American  sup- 
port in  building  an  uncontrolled  reactor 
somewhere  in  Northern  Iraq.  In  the  long 
run,  Iraq  is  likely  to  succeed  in  obtaining  at 
least  some  fissile  material  and  in  becoming  a 
nuclear  power.-' 

Like  Iraq.  Iran  has  an  extensive  nuclear 
effort,  and  for  all  its  rhetoric  atraut  popular 
warfare,  the  Khomeini  regime  seems  to 
have  revived  the  nuclear  weapons  program 
begun  under  the  Shah.  The  Shah  estab- 
lished the  Atomic  Energy  Organization  of 
Iran  in  1974.  and  rapidly  began  to  negotiate 
for  nuclear  power  plants.  By  the  time  he 
fell  in  January.  1979.  he  was  attempting  to 
purchase  some  12  nuclear  power  plants 
from  the  PRO,  Prance,  and  U.S.  Two  1.300 
megawatt  German  plants  at  Bushehr  were 
60  percent  and  75  pecent  completed,  and 
work  had  begun  on  two  935  megawatt 
French  plants  at  Darkhouin.  Thousands  of 
Iranians  were  training  in  nuclear  technolo- 
gy in  Prance,  the  PRG.  India,  the  U.K.,  and 
U.S.  In  addition,  Iran  has  negotiated  for 
long  term  supplies  of  enriched  fuel  with 
France,  the  U.K.  and  U.S..  had  bought  a  10 
percent  share  of  EURODIF  in  1975.  and  was 
negotiating  to  buy  a  share  of  COREDIP." 

Par  less  publicly,  the  Shah  began  a  nucle- 
ar weapons  research  program.  This  included 
a  laser  enrichment  program  which  began  in 
1975.  and  led  to  a  complex  and  highly  illegal 
effort  to  obtain  laser  separation  technology 
from  the  U.S.  This  effort,  continued  from 
1976  until  the  Shah's  fall,  and  three  lasers 
operating  in  the  critical  16  micron  band 
were  shipped  to  Iran  in  October.  1978.  At 
the  same  time.  Iran  worked  on  ways  to 
obtain  Plutonium.  It  created  a  secret  reproc- 
essing nuclear  effort  to  use  enriched  urani- 


um, and  set  up  a  small  nuclear  weapons 
design  team.  In  1976.  Iran  also  began  to  try 
to  purchase  26.2  kilograms  of  highly  en- 
riched uranium.  The  application  to  the  U.S 
was  still  pending  when  the  Shah  fell. 

The  Khomeini  government  initially  let 
the  Shah's  program  slide,  but  revived  it  in 
1981.  It  kept  a  small  5  megawatt  reactor 
working  under  IAEA  safeguards  at  Tehran 
University.  Iran  revitalized  its  laser  separa- 
tion program  in  1983,  and  held  several  con- 
ference on  the  subject,  including  an  interna- 
tional conference  in  September.  1987.  It 
opened  a  new  nuclear  research  center  in  Is- 
fahaji  in  1984.  and  sought  French  and  Paki- 
stani help  for  a  new  research  reactor  for 
this  center. 

The  government  began  to  restart  work  at 
the  Bushehr  in  1984.  althought  the  PRG  of- 
ficially refused  to  support  the  effort  until 
the  war  ended.  Iran  got  around  this  by  ob- 
taining Argentine  support  in  completing  the 
Busehr  1  reactor,  which  is  75  percent  fin- 
ished. ReporU  surfaced  in  April.  1987  that 
the  Argentine  nuclear  power  agency.  CNEA. 
had  signed  an  agreement  with  Iran.  CNEA 
works  closely  with  West  Germany's 
Kraftwerke  Union  (KWU).  which  had  the 
original  contract  for  the  reactor.  The  Span- 
ish firm  Impressarios  Agupados  may  also  be 
part  of  the  consortium.^"  While  the  PRG 
firm  Kraftwerk  Union  pulled  out  of  the  Bu- 
shehr project  in  September.  1980,  it  was 
working  on  the  reactor  when  Iraqi  aircraft 
bombed  it  on  November  17.  1987.  Several 
Kraftwerk  technicians  were  injured  and  one 
was  killed. 

Argentina  also  sold  Iran  enriched  uranium 
for  its  small  Tehran  university  reactor  in 
May.  1987.  The  five  megawatt  university  re- 
actor uses  a  core  with  93%  enriched  urani- 
um, which  is  suitable  for  some  forms  of  nu- 
clear weapon.  A  CENA  team  visited  Iran  in 
late  1987  and  early  1988.  Argentina  has  not 
ratified  the  nuclear  non-proliferation 
treaty,  and  there  are  significant  uranium 
deposiU  in  the  Sarghand  region  of  Iran's 
Yazd  Province.'" 
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FOOTNOTES 

'  Iran  retained  Lurgi  G.m.B.H.  of  West 
Germany  to  build  a  large  pesticide  plant  in 
October.  1987.  of  the  kind  necessary  to 
produce  nerve  gas.  Lurgi  claims  the  plant 
will  only  produce  agricultural  insecticides. 
Iran  has  adapted  plastics  plants  built  under 
the  Shah  to  help  produce  hydrogen  cvanide 
gas. 

^  For  a  good  discussion  of  the  early  Iraqi 
effort  to  acquire  chemical  weapons,  see 
David  Ignatius.  "Iraq's  13-year  Search  for 
Deadly  Chemicals.  "  Washington  Post.  Out- 
look section.  September  25.  1988. 

=  The  building  block  at  the  base  of  the  or- 
ganophosphorus  industry  is  elemental  phos- 
phorus. Thus,  at  a  minimum,  a  supply  of 
phosphorus  would  be  needed  to  make  nerve 
agents  such  as  the  G  agents.  Tabun  (GA). 
Sarin  (GB)  and  Soman  <GD).  and  the  V 
agents,  such  as  VX  and  Edemo  (VM). 

There  is  a  very  wide  range  of  possible 
chemical  precursors  to  the  production  of 
gas  warfare.  Ones  which  may  have  been 
sent  to  Iran  and  Iraq  include  Thiodiglycol 
and  chloroethanol  (mustard  gas):  dimethal- 
mine.  dimethalmine  hydrochloride,  and 
phosphorus  oxychloride  (Tabun  or  GA 
nerve  gas);  and  dimethyl  methylphosphon- 
ate.  difluoro  or  methylphosphony.  and  po- 
tassium fluoride  (Sarin  or  GB  nerve  gas). 
For  a  good  description  of  the  technology  of 
proliferation  see  Lois  R.  Ember,  "Worldwide 
Spread  of  Chemical  Arms  Receiving  In- 
creased Attention,"  C&EN,  April  14  1988 
pp.  8-16. 


*A11  are  useful  in  the  production  of 
Tabun  nerve  gas.  The  corrosion  resistant  re- 
actors, pipes,  and  pumps  needed  for  process- 
ing these  pesticides  can  be  rapidly  converted 
to  nerve  gas  production.  See  Ignatius 
"Iraqs  13-Year  Search  for  Deadly  Chemi- 
cals."  Washington  Post,  Outlook  section 
September  25,  1988. 

■Tabun  and  the  more  lethal  Sarin  nerve 
gases  were  discovered  in  Germany  in  1936 
as  part  of  an  effort  to  develop  more  ad- 
vanced pesticides.  They  could  not  be  used 
for  this  purpose  because  they  proved  to  be 
as  effective  in  killing  people  as  insects.  The 
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The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Rhode  Island. 

The  amendment  (No.  3339)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amend- 
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ment  of  the  Senator  from  North  Caro- 
lina, as  amended. 

The  amendment  (No.  3338),  as 
amended,  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  INOUYE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  Senate  amendment 
No.  176,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

HOUSE  AMENDMENT  TO  THE  SENATE  AMENDMENT 
NUMBERED  182 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  182  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

COSTA  RICA 

Sec.  594.  The  Department  of  State  shall 
select  an  independent  factfinder  to  investi- 
gate the  legal  and  financial  issues  related  to 
the  case  involving  the  Government  of  Costa 
Rica  and  an  American  citizen  concerning 
property  and  businesses  in  the  vicinity  of 
Limon  Province,  Costa  Rica.  The  Depart- 
ment of  State  shall  report,  no  later  than 
March  1,  1989.  the  findings  made  by  the 
factfinder  to  the  parties  involved  and  to  the 
Committees  on  Appropriations  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate.  The  costs 
of  the  factfinder  shall  be  paid  from  unear- 
marked  funds  provided  under  the  heading 
"Economic  Support  Fund". 

AMENDMENT  NO.  3340 

(Purpose:  To  stem  the  proliferation  of 
missiles  in  the  Middle  East) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HelmsI  proposes  an  amendment  numbered 
3340. 

Before  the  period  at  the  end  of  the  House 
amendment  to  Senate  amendment  No.  182. 
add:  ":  Provided  further.  That  the  United 
States  Government  shall  not  assist  the  mis- 
sile program  of  the  Peoples  Republic  of 
China  in  any  manner,  including  approving 
of  the  export  of  satellites  employing  U.S. 
technology  for  launch  by  Chinese  missiles, 
until  the  President  certifies  to  the  Congress 
that  China  is  not  supplying  missiles  to  Iran. 
Iraq.  Syria.  Libya,  or  Saudi  Arabia,  and  has 
provided  reliable  assurances  that  no  future 
sales  of  missiles  to  such  countries  are 
planned.". 


Mr.  HELMS.  Mr.  President,  this 
amendment  poses  a  very  simple  clear- 
cut  question.  Are  we  going  to  sit  back 
and  watch  the  United  States  assist  the 
Chinese  missile  program  at  a  time 
when  the  Chinese  are  supplying— or 
are  preparing  to  supply— missiles  to 
Iran,  Iraq.  Libya,  Syria,  and  Saudi 
Arabia? 

In  recent  months,  the  People's  Re- 
public of  China  has  engaged  in  bla- 
tantly reckless  behavior  in  the  Middle 
East,  the  effect  of  which  has  been  to 
threaten  America's  interests  in  a 
stable  Middle  East  and  a  secure  Israel. 
Communist  China  has  fueled  the 
Iran-Iraq  war  with  their  arms-for- 
profit  business.  They  have  provided 
Silkworm  missiles  to  the  Ayatollah. 
They  have  posed  new  and  deadly 
threats  to  the  safety  of  Israel  by  pro- 
viding Saudi  Arabia  with  the  CSS-2 
missile.  And,  as  news  reports  suggest, 
they  might  well  be  preparing  to  pro- 
vide missiles  to  such  radical  anti- 
American,  rabidly  anti-Israel  regimes 
as  Syria  and  Libya. 

Now,  as  incredible  as  it  might  seem, 
the  State  Department  wants  to  assist 
the  Chinese  missile  program  by  per- 
mitting the  export  of  satellites  utiliz- 
ing United  States  technology  for 
launch  by  the  Chinese  Long-March 
missile. 

For  the  United  States  to  consent  to 
export  satellites  for  launch  by  the 
Chinese  would  provide  the  Chinese 
missile  program  with  valuable  new 
technology,  additional  funds  and  new- 
found credibility.  It  would  send  the 
wrong  signal  to  the  Chinese  about 
their  missile  sales.  It  will  help  the  Chi- 
nese build  better,  more  advanced, 
more  accurate,  and  more  deadly  mis- 
siles for  sale  to  the  Ayatollah,  or  to 
Qadhafi.  or  to  Iraq,  Syria,  or  Saudi 
Arabia,  so  that  these  countries  will 
have  better  missiles  to  fire  at  Israel. 

Senators  have  watched  as  the  Chi- 
nese have  singlehandedly  ignited  a 
missile  race  in  the  tinderbox  of  the 
Middle  East.  We  have  come  to  the 
floor  one  after  another  to  denounce 
the  Chinese  for  this  practice.  We  have 
passed  resolutions  condemning  the 
Chinese. 

But  despite  of  all  our  protests,  now 
the  State  Department  wants  to  help 
the  Chinese  missile  program.  They 
want  to  help  the  Chinese  build  better 
missiles,  without  receiving  any  reliable 
assurances  that  these  or  other  Chinese 
missiles  will  not  go  to  countries  like 
Iran  or  Libya. 

Mr.  President,  this  amendment  will 
stop  the  lunacy  proposed  by  the  State 
Department.  Specifically,  it  would  pro- 
hibit the  United  States  Government 
from  assisting  the  missile  program  of 
the  People's  Republic  of  China  in  any 
manner,  including  approving  the 
export  of  satellites  employing  United 
States  technology  for  launch  by  Chi- 
nese missiles,  until  the  President  certi- 
fies to  the  Congress  that  China  is  not 


supplying  missiles  to  Iran.  Iraq,  Syria, 
Libya,  or  Saudi  Arabia,  and  has  pro- 
vided reliable  assurances  that  no 
future  sales  of  missiles  to  such  coun- 
tries are  planned. 

Until  China  can  provide  us  with  this 
simple  assurance  that  it  will  not  send 
missiles  to  these  countries  still  at  war 
with  Israel,  we  should  not  assist  their 
missile  program. 

So,  Mr.  President,  this  amendment 
poses  a  very  simple  question.  Are  we 
going  to  sit  back  and  allow  the  United 
States  to  assist  the  Chinese  missile 
program  at  a  time  when  the  Chinese 
are  continuing  to  supply— or  are  re- 
portedly preparing  to  supply— missiles 
to  Iran,  Iraq,  Libya.  Syria,  and  Saudi 
Arabia? 

Or,  are  we  going  to  take  a  firm  stand 
for  peace  and  stability  in  the  Middle 
East  and  the  security  of  Israel  by  ap- 
proving this  amendment  to  prohibit 
United  States  assistance  to  the  Chi- 
nese missile  program? 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The    PRESIDING    OFFICER    (Mr. 
Fowler).  Is  there  a  sufficient  second? 
Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
Chair  states  that  there  is  not  a  suffi- 
cient second. 
Mr.  HELMS.  I  am  sorry. 
The  PRESIDING  OFFICER.  On  the 
request  for  the  yeas  and  nays,  there  is 
not  a  sufficient  second. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  HELMS.  I  believe  the  manager 
of  the  bill  will  accept  the  amendment. 
I  see  no  point  in  taking  the  time  for  a 
rollcall  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  3340)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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amendment  no.  334  1 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Pennsylvania  [Mr. 
Specter)  proposes  an  amendment  numbered 

At  the  end  of  the  pending  amendment, 
add  the  following:  no  funds  may  be  appro- 
priated, obligated  or  expended  if  after  Octo- 
ber 1.  1988,  any  Maverick  G  missiles  are  sold 
to  Kuwait. 

Mr.  SPECTER.  Mr.  President.  I 
have  proposed  this  amendment  for  the 
express  purpose  of  setting  the  stage, 
after  the  withdrawal  of  this  amend- 
ment, to  submit  a  different  amend- 
ment calling  for  a  sense-of-the-Senate. 

This  is  an  amendment  which  this 
Senator  would  like  to  have  pressed 
through  to  a  vote,  because  I  believe 
strongly  in  the  merit  of  the  amend- 
ment. But  I  have  decided  not  to  do  so 
because  of  problems  with  the  House 
and  because  of  the  time  delay  and  be- 
cause pressing  this  amendment  might 
cause  this  foreign  operations  bill  to 
fail. 

I  think  it  important  to  outline  brief- 
ly the  chronology  of  this  issue  which 
originated  when  Senator  DeConcini, 
with  the  concurrence  of  myself  and 
other  Senators,  offered  an  amendment 
on  the  foreign  operations  bill  to  pro- 
hibit the  sale  of  Maverick  D's  and  G's 
and  there  was  a  voice  vote  and  it  was 
accepted  and  it  became  the  will  of  the 
U.S.  Senate. 

The  House  of  Representatives  did 
not  agree  with  this  position,  and  there 
was  an  extensive  conference  on  this 
issue  lasting  until  after  midnight  last 
Thursday.  On  a  motion  among  the 
Senate  members  to  shift  our  position 
and  to  recede  to  the  House  position 
there  was  a  tie  vote  and  the  Senate  po- 
sition maintained  that  there  should 
not  be  the  sale  of  Maverick  G  air-to- 
ground  missiles  to  Kuwait. 

This  caused  considerable  concern 
with  the  administration  because  of  the 
arrival  of  the  Emir  of  Kuwait  on 
Monday  of  this  week,  and  considerable 
concern  for  a  variety  of  reasons  which 
I  shall  not  detail  now. 

But  any  event,  in  a  subsequent  meet- 
ing of  the  Senate  Subcommittee  on 
Foreign  Operations,  it  was  decided 
that  the  Senate  would  recede  to  the 
House  position  and  not  seek  to  block 
the  sale  of  the  Maverick  G  missiles. 

In  consultation  with  my  distin- 
guished colleague  from  Arizona.  Sena- 
tor DeConcini,  we  thought  it  would  be 
appropriate  to  raise  the  issue  before 
the  full  Senate  for  a  rollcall  vote  and 
press  the  matter  in  the  House  because 
of  the  importance  of  the  issue.  Then 
after  conferring  with  the  distin- 
guished chairman.  Senator  Inouye, 
and  the  distinguished  ranking 
member.  Senator  Kasten,  it  was  decid- 
ed that  the  amendment  would  not  be 
pursued  because  it  would  likely  defeat 
the  entire  foreign  operations  bill,  but 
instead  to  submit  a  sense-of-the- 
Senate  resolution. 

Mr.  President,  I  now  ask  that  the 
pending  amendment  be  withdrawn. 
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The    PRESIDING    OFFICER. 
Senator  has  that  right. 
The  amendment  was  withdrawn. 

AMENDMENT  NO.  3342 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration 

The    PRESIDING    OFFICER, 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk 
as  follows: 

The  Senator  from  Pennsylvania 
Specter],  proposes  an  amendment 
bered  3342.  At  the  end  of  the  pending 
amendment,  add  the  following:  "It  is  the 
sense  of  the  Senate  that  the  President  be 
urged  to  undertake  discussions  and  negotia- 
tions with  other  nations,  which  are  princi- 
pal suppliers  of  arms  in  the  Mid-East,  to 
limit  to  the  maximum  extent  possible.  The 
sale  of  arms  to  nations  in  the  Mid-East." 

Mr.  SPECTER.  Mr.  President,  I 
have  conferred  with  the  distinguished 
chirman  and  the  distinguished  rank- 
ing member  and  have  conferred  with 
my  colleague.  Senator  DeConcini. 
They  are  prepared  to  accept  this 
sense-of-the-Senate  amendment.  I 
would  like  to  speak  very  briefly  to  this 
issue  which  establishes  I  think  a  key 
principle  on  which  there  is  I  think 
unanimous  agreement  on  the  subcom- 
mittee. 

When  Senator  DeConcini  and  I 
drafted  Senator  DeConcini  s  amend- 
ment we  did  so  because  of  the  tremen- 
dous impact  of  the  Maverick  G  missile. 
I  will  not  elaborate  now  on  the  reasons 
that  it  was  such  an  important  missile. 
We  did  so  because  we  thought  it 
might  bring  down  the  entire  sale  of 
the  entire  arms  package  to  Kuwait. 
We  did  so  because  of  our  concern  that 
there  was  a  proliferation  of  weapons 
in  the  Middle  East  and  for  that  matter 
a  proliferation  of  weapons  in  the 
world. 

When  Secretary  of  State  Shultz  ap- 
peared before  the  Foreign  Operations 
Subcommittee  last  June  this  Senator 
asked  questions  as  to  why  the  United 
States  did  not  demand,  as  a  matter  of 
basic  policy,  that  before  we  considered 
the  sale  of  arms  to  any  Arab  nation, 
that  nation  recognize  the  right  of 
Israel  to  exist. 

The  Secretary  responded  that  al- 
though the  United  States  certainly 
wanted  Israel's  right  to  exist  recog- 
nized by  all  nations,  it  was  not  deemed 
appropriate  to  put  that  condition  on. 

There  was  further  discussion  about 
the  sale  of  the  arms  package  to 
Kuwait.  The  response  has  always  been 
that  if  the  United  States  does  not  sell 
arms  to  Kuwait,  then  somebody  else 
will  sell  arms  to  Kuwait. 

It  seems  to  this  Senator,  and  others 
concur,  that  if  such  a  position  is  taken, 
then  we  will  always  sell  arms  because 
there  is  always  someone  waiting  in  the 
wings  and  that  what  should  be  done  is 
that  the  United  States  should  take  a 
leadership  role  with  Great  Britain. 
France,  and  the  Soviet  Union,  because 
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there  is  some  indication  that  the  Sovi- 
ets are  interested  in  stopping  the  sale 
of  arms  in  the  Mideast  and  elsewhere 
but  that  we  should  not  continually  seli 
arms  on  the  bland  assertion  that  if  we 
do  not  sell  arms  somebody  else  will 
and  we  should  sell  the  arms  to  have 
the  limitations. 

That  attitude  simply  results  in  sale 
after  sale  after  sale. 

We  discussed  this  matter  on  Monday 
when  we  reconsidered  the  overall  issue 
of  the  sale  of  Maverick  Gs  to  Kuwait. 
There  was  support  not  only  by  Sena- 
tor DeConcini  but  by  Senator  Inouye 
and  Senator  Kasten,  and  it  is  the  feel- 
ing of  this  Senator— I  do  not  want  to 
say  quite  the  sense  because  it  is  called 
a  sense  of  the  Senate-it  is  the  feeling 
of  this  Senator  that  this  resolution  at 
least  be  step  one,  we  will  have  our  toe 
in  the  door,  the  Senate  saying  to  the 
administration  and  to  the  world  there 
has  to  be  a  leadership  role  to  put  an 
end  to  the  proliferation  of  arms  sales 
and  we  should  not  continue  to  sell 
arms  simply  because  someone  else  will 
sell  the  arms  if  we  do  not.  The  adop- 
tion of  this  resolution  I  feel  will  be  a 
significant  step  forward. 

Therefore,  I  have  decided  not  to 
press  the  amendment  prohibiting  the 
entire  sale  of  Maverick  G's  because  of 
the  reasons  I  have  outlined,  but  I  want 
to  say,  in  conclusion,  that  in  the 
future  this  Senator  intends  to  press 
the  issue,  and  I  think  in  the  future 
this  Senator  may  have  support  from 
others  who  felt  it  was  necessary  to 
take  a  contrary  position  at  this  time 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SPECTER.  I  yield. 
Mr.  INOUYE.  Mr.  President,  I  wish  . 
to  commend  and  applaud  my  distin- 
guished friend  from  Pennsylvania  for 
the  leadership  he  has  demonstrated  in 
this  very   important  area  of  foreign 
policy. 

If  I  may  I  would  like  to  have  his  per- 
mission to  join  him  as  a  cosponsor  of 
this  amendment. 

Mr.  SPECTER.  Permission  granted, 
and  I  am  very  grateful  to  the  distin- 
guished chairman  joining  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin.  Mr.  Kasten 

Mr.  KASTEN.  Mr.  President,  I,  too. 
commend  the  Senator  from  Pennsyl- 
vania and  also  ask  imanimous  consent 
to  be  named  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  As  the  Senator  from 
Pennsylvania  has  so  ably  outlined  this 
is  a  very,  very  difficult  area.  This  is 
not  the  end  of  the  discussions  in  this 
area.  This  instead  may  be  the  begin- 
ning of  discussions  in  terms  of  the  pro- 
liferation of  weapons. 

We  were  able  to  work  our  way 
through  this  important  problem  in  the 
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committee.  I  believe  we  have  now 
reached  the  best  resolution  of  this  set 
of  problems  for  the  time  being. 

I  commend  the  Senator  for  his  inter- 
est, but  more  importantly  for  his  lead- 
ership in  this  very,  very  important 
area. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  I  be 
named  a  cosponsor  of  the  amendment 
of  the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  Pennsylvania 
and  also  join  in  complimenting  him 
for  putting  something  together  to 
keep  this  issue  alive. 

As  the  Senator  from  Pennsylvania 
pointed  out,  we  hassled  around  with  it 
for  some  time,  only  to  make  a  very 
slight  correction.  The  original  amend- 
ment that  we  offered  here  prohibited 
the  sale  of  Maverick  G's  and  Ds  to 
Kuwait.  I  think  it  is  important  to  note 
that  that  only  amounts  up  to  roughly 
$30  million  out  of  the  $1.9  biiiion 
package  had  that  amendment  come 
through  the  conference.  As  the  Sena- 
tor from  Pennsylvania  points  out,  it 
did  not. 

Very  reluctantly  he  and  I  offered  a 
compromise  which  was  to  permit  that 
sale  to  go  through  with  G  missiles  to 
Kuwait. 

There  was  an  arrangement  that  the 
administration  had  made  dropping  the 
class  D  missile  but  increasing  the  G's 
to  300. 

The  Senator  from  Permsylvania  and 
I  though  that  we  were  not  interested 
in  killing  this  sale,  per  se.  but  we 
wanted  to  make  the  issue,  this  is  the 
most  sophisticated  weapon  that  we 
know  of.  The  Maverick  G  is  highly  so- 
phisticated. It  has  very  advanced  avi- 
onics, and  it  has  a  270-pound  warhead. 
It  is  most  destructive  and  very  accu- 
rate. It  was  first  tested  and  launched 
just  last  November,  not  even  a  year 
ago.  The  Air  Force  does  not  even  have 
them  in  their  inventory  at  the  present 
time  and  yet  we  are  going  to  sell  them 
to  Kuwait.  Kuwait  may  have  them 
before  our  Air  Force. 

We  offered  a  compromise  and  that 
was  to  prohibit  D's  and  G's  being  sold 
in  the  Persian  Gulf  but  to  let  the  sale 
go  on  to  Kuwait. 

As  the  distinguished  chairman  of 
the  subcommittee  knows  so  well,  we 
lost  that  in  conference.  I  am  very  dis- 
appointed, but  that  is  the  way  it  goes 
here.  You  cannot  win  them  all. 

Now,  the  Senator  from  Pennsylvania 
has  offered  a  sense  of  the  Senate 
which,  I  think  needs  to  be  under- 
scored, Mr.  President— the  importance 

for  this  Nation  and  this  body  and  the 

other  body,  the  executive  branch,  and 
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with  a  policy  as  to  where  are  we  going 
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of  highly  sophisticated  weapons  that 
we  are  pumping  into  the  Middle  Eaist 
at  astronomical  amounts. 

Just  to  point  out,  Mr.  President,  be- 
tween 1978  and  1987,  a  period  of  9 
years.  $450  billion  worth  of  arms  has 
been  sold  and  received  in  the  Middle 
East.  That  does  not  even  count  the  $46 
billion  in  arms  to  Egypt  and  the  $50 
billion  of  arms  to  the  United  States. 

We  are  sitting  on  a  tinderbox,  we  are 
asking  for  that  explosion  to  happen, 
and  we  are  doing  all  we  can  to  escalate 
those  arms  sales  and  the  proliferation. 
It  is  time,  Mr.  President,  that  this 
country  do  something  about  It. 

I  am  not  suggesting  that  we  stop 
competing  or  that  we  do  not  sell  any 
arms  to  our  friends  in  the  Persian 
Gulf,  but  we  should  be  careful.  We 
should  not  sell  them  the  most  sophis- 
ticated weapons.  They  do  not  need 
them.  There  are  other  maverick  mis- 
siles that  would  fit  on  the  F-18  and  do 
very  well  and  give  them  the  protection 
they  need  from  Iran  and  other  hostile 
countries  without  moving  to  this  most 
advanced  weapon. 

We  have  gone  through  this  same  ar- 
gument, Mr.  President,  on  the  stinger 
missile,  a  very  sophisticated  shoulder 
weapon.  The  effort  of  the  administra- 
tion is  to  sell,  sell,  sell— anybody  who 
wants  them,  you  can  have  them  for 
the  asking,  almost;  just  like  tissue 
paper  or  Kleenex,  just  hand  them  out 
as  almost  a  freebie. 

Mr.  President,  this  is  not  a  good 
policy  for  this  country,  and  we  have  to 
move  away  from  It.  That  Is  why  I  sup- 
port the  Senator  from  Pennsylvania's 
amendment. 

Mr.  President,  there  are  many  here. 
Mr.  President,  long  before  this  Sena- 
tor came  to  the  Senate,  including  the 
distinguished  chairman  of  this  com- 
mittee and  the  senior  Senator  from 
Oregon  and  others,  who  have  fought 
for  a  policy  on  a  bipartisan  basis  from 
one  administration  to  another  to  stop 
proliferation  of  highly  sophisticated 
mammoth  weapons  systems  such  as  we 
are  doing  right  in  this  bill  and  the 
agreement  that  Is  made  with  Kuwait.  I 
think  it  Is  time,  as  the  Senator  from 
Pennsylvania  pointed  out,  that  we  not 
just  forget  it.  We  lost  this  one.  We  are 
not  pretending  we  won  anything.  But  I 
hope  what  we  did  win  is  the  attention 
of  enough  Members  here. 

The  issue  Is  not  going  to  go  away.  It 
should  not  go  away.  We  have  to  ad- 
dress It.  Somebody  in  the  executive 
branch  has  to  have  the  courage  to  say, 
"Enough  is  enough.  We  will  sell  you 
plenty  of  weapons  to  defend  your- 
selves, but  we  are  not  going  to  prolifer- 
ate the  most  sophisticated  weapons 
that  this  Nation  makes." 

Mr.    INOUYE.    Will    the    Senator 
yield? 
Mr.  SPECTER.  I  yield. 
Mr.  INOUYE.  Mr.  President,  I  take 
this    occasion    to    commend    my    col- 
league from  Arizona  for  forcing  Sena- 


tors and  Members  of  the  House  to 
focus  their  attention  on  this  crucial 
area. 

As  the  distlngushed  Senator  from 
Arizona  Is  well  aware,  he  has  forced 
the  highest  circles  of  this  administra- 
tion to  look  into  this  matter.  During 
the  past  week,  as  he  has,  we  have  had 
several  conversations  with  the  Direc- 
tor of  the  National  Security  Council 
and  also  with  the  Secretary  of  State.  I 
can  assure  my  friend  from  Arizona 
that,  as  a  result  of  his  leadership,  this 
Government  will  no  longer  look  upon 
this  area  with  the  nonchalance  that  it 
has  in  the  past.  We  will  have  serious 
attention  paid  to  this  crucial  element 
of  our  foreign  policy  primarily  as  the 
result  of  the  leadership  shown  by  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Pennsylvania,  Mr.  Specter. 

The  amendment  (No.  3342)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  First,  let  me  express 
my  deepest  appreciation  to  the  chair- 
man and  ranking  member  of  the  For- 
eign Operations  Appropriations  Com-  , 
mittee  for  their  efforts  on  my  amend- 
ment regarding  the  J.  Royal  Parker 
case. 

Second,  I  must  express  my  disap- 
pointment with  the  substitute  amend- 
ment that  was  proposed  by  the  confer- 
ence. The  compromise  that  was  agreed 
to  on  the  Senate  floor  provided  that 
$20  million  of  the  $90  million  in  eco- 
nomic support  funds  earmarked  for 
Costa  Rica  would  be  withheld  until 
that  government  agreed  to  submit  the 
claim  to  binding  international  arbitra- 
tion. 

I  was  under  the  Impression  the 
Members  of  the  Senate  approved  of 
that  compromise.  For  example,  the 
junior  Senator  from  Massachusetts 
said, 

I  thank  the  distinguished  chairman  and 
the  ranking  member  for  their  openness  and 
willingness  to  try  to  reach  a  compromise.  I 
think  it  is  a  very  fair  one.  I  think  it  will 
have  the  effect  of  serving  the  needs  of  the 
U.S.  citizens  while  at  the  same  time  not 
handicapping  our  policy. 

The  amendment  proposed  by  the 
conference,  however,  does  nothing 
more  than  require  the  State  Depart- 
ment to  first  select  an  independent 
factfinder  to  Investigate  the  legal  and 
financial  Issues  related  to  the  case, 
and,  second  report  the  findings  to  the 
parties  and  various  congressional  com- 
mittees no  later  than  March  1,  1989. 

Mr.  President,  the  distinguished 
chairman,  Mr.  Inouye,  the  distin- 
guished ranking  member,  Mr.  Kasten. 


and  I  will  take  a  moment  to  clarify 
that  It  is  the  intent  of  this  amendment 
that  the  State  Department  shall  select 
the  Foreign  Claims  Settlement  Com- 
mission as  the  independent  factfinder 
to  investigate  the  legal  and  financial 
issues  related  to  the  case. 

Mr.     INOUYE.     Mr.     President      I 
concur  with  the  statement  of  the  Sen- 
ator from  North  Carolina.  The  For- 
eign Claims  Settlement  Commission  is 
a  quasijudicial  Federal  agency  under 
the  administrative  jurisdiction  of  the 
Department  of  Justice.  I  am  informed 
that  the  Chairman  of  the  Commission 
is  vested  with  sole  administrative  au- 
thority, while  the  Department  of  Jus- 
tice is  directed  to  provide  certain  ad- 
ministrative support.  They  have  ex- 
tensive expertise  in  investigating  and 
adjudicating   claims    of    U.S.    citizens 
against    foreign   countries.    They   are 
clearly  the  best  qualified  body  to  con- 
duct a  truly  Independent  investigation 
of  this  troublesome  issue. 

Mr.  KASTEN.  Mr.  President,  I,  too 
concur  with  the  distinguished  chair- 
man and  my  distinguished  colleague 
from  North  Carolina.  There  has  been 
quite  a  bit  of  controversy  regarding 
this  matter  and  while  I'm  disappointed 
that  the  original  Senate  amendment 
was  not  agreed  to  In  conference,  I  am 
confident  that  the  Foreign  Claims  Set- 
tlement  Commission   will   conduct   a 
thorough  investigation,  resolve  many 
of  the  factual  issues  in  the  case   and 
provide  us  with  the  groundwork  to  ad- 
dress this  claim  early  in  the  next  Con- 
gress. Let  me  emphasize  however,  that 
we  strongly  encourage  the  parties  in- 
volved to  attempt  to  reach  a  settle- 
ment. 

Mr.  HELMS.  Mr.  President,  I  thank 
my  distinguished  colleagues.  The 
amendment  directs  the  independent 
factfinder  to  investigate  "the  legal  and 
financial  Issues"  related  to  this  case  I 
ask  the  distinguished  Senator  from 
Hawaii  and  the  distinguished  Senator 
from  Wisconsin  whether  that  phrase 
encompasses  the  factual  issues 

Mr.  INOUYE.  Mr.  President,' it  is  un- 
derstood that  in  order  for  the  Commis- 
sion to  investigate  the  "legal  and  fi- 
nancial issues,"  they  must  first  investi- 
gate the  facts  of  the  case 

Mr.  KASTEN.  Mr.  President,  that  is 
clearly  the  case.  Obviously  the  Com- 
mission must  thoroughly  investigate 
the  facts  surrounding  this  case  before 
they  can  determine  the  "legal  and  fi- 
nancial" Issues. 

Mr.  President,  in  order  for  Congress 
to  make  the  most  fair  decision  on  this 
matter,  it  is  also  our  intent  that  after 
the  Department  of  State  reports  the 
findings  of  the  Commission  to  the  par- 
ties involved  and  to  the  appropriate 
congressional  committees,  the  parties 
should  have  30  days  to  submit  their 
own  comments  to  Congress  regarding 
the  report. 

Mr.  HELMS.  Mr.  President,  I  thank 
my  colleagues. 
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Mr.  President,  let  me  briefly  review 
the  background  of  the  case.  In  Decem- 
ber 1987,  I  offered  an  amendment  to 
the  continuing  resolution  which  would 
have  withheld  economic  assistance  to 
the  Government  of  Costa  Rica  until 
they  resolve  an  outstanding  expropria- 
tion claim  of  an  American  company  J 
Royal  Parker  &  Associates.  I  withdrew 
the  amendment  at  the  request  of  my 
distinguished  colleague  from  Hawaii 
with  the  understanding  that  the  De- 
partment of  State  would  prepare  and 
submit  a  report  on  the  Parker  case. 

In  light  of  the  substantial  level  of 
United  States  foreign  assistance  that 
goes  to  the  Government  of  Costa  Rica 
each  year,  I  fully  expected  that  the 
Department  of  State  and  the  Govern- 
ment of  Costa  Rica  would  take  imme- 
diate action  to  resolve  this  very  trou- 
bling claim.  Unfortunately,  that  was 
not  the  case.  The  State  Department 
didnt   even   Issue   their   report   until 
days  before  the  Senate  considered  the 
fiscal   year    1989   Foreign   Operations 
Appropriations    bill,    and    the    Costa 
Ricans  continued  to  Insist  first,  there 
was  never  a  contract,  second,  even  if 
there  was,  they  didn't  breach  if  and 
third,  even  if  they  did,  Costa  Rican 
law  prohibits  them  from  settling  it 
This  IS  contrary  to  the  promises  they 
have   repeatedly   made   to   high-level 
U.S.  officials  In  our  Goverrmient. 

Perhaps  I  should  qualify  that.  When 
It  became  apparent  that  Congress  was 
seriously  reviewing  this  case,  the 
Costa  Ricans  did  take  prompt  action- 
They  made  sure  that  all  of  their 
friends  in  Congress  and  the  State  De- 
partment did  all  they  could  to  gut  the 
amendment— and  they  have  been 
pretty  successful. 

Because  of  the  lack  of  any  good 
faith  action  on  the  part  of  the  Costa 
Rican  Government  after  I  withdrew 
my  amendment  In  December,  Senators 
Inouye,  Kasten,  and  I  agreed  to  offer 
an  amendment  to  the  fiscal  year  1989 
Foreign  Operations  Appropriations 
bill  to  withhold  $20  million  of  the  $90 
mUlion  earmarked  for  Costa  Rica 
under  the  economic  support  fund  until 
that  Government  and  the  American 
citizens  settle  the  outstanding  claim 

To  facilitate  the  settlement  process 
the  amendment  would  have  required 
the  State  Department  to  appoint  a 
factfinder  to  Investigate  the  facts  sur- 
rounding the  claim.  If  no  settlement 
was  reached  within  approximately  5 
months,  then  the  State  Department 
was  to  request  that  the  parties  submit 
the  disagreement  to  binding  interna- 
tional arbitration.  This  process  was 
virtually  identical  to  the  process  used 
in  the  Ramirez  case  with  Honduras 

When  Senator  Inouye  offered  this 
amendment  while  I  was  "laid  up"  fol- 
lowing surgery,  several  Senators  ob- 
jected to  it.  A  compromise  was  finally 
reached  under  which  we  would  drop 
the  provision  requiring  the  State  De- 
partment   to    appoint    a    factfinder 
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After  all,  it  was  the  State  Department 
who  thought  the  case  should  go  to 
international  arbitration. 

It  was  also  agreed  to  modify  the 
amendment  to  withhold  $20  million 
only  until  the  Government  of  Costa 
Rica  agrees  to  binding  International 
arbitration.  I'm  Informed  that  the  pro- 
posal to  require  binding  international 
arbitration  was  suitable  to  all  Senators 
involved  in  the  debate.  As  I  mentioned 
before,  the  Senator  from  Massachu- 
setts expressed  his  opinion  that  the 
amendment,  as  rewritten,  was  fair  to 
both  sides. 

Even  the  Senator  from  Connecticut, 
another  vocal  opponent  of  Congress 
taking  any  action  in  this  case,  stated 
m  a  January  15,  1987.  letter  to  Mr 
Parker: 

I  am  quite  disturbed  to  learn  of  the  status 
of  your  claims  against  the  CosU  Rican  gov- 
ernment. The  commitment  of  the  Costa 
Rican  government  to  enter  into  negotiations 
in  good  faith  was  made  quite  explicitly  upon 
their  designation  as  a  beneficiary  of  the 
beTumilSl^*^'"  Initiative,  and  it  ought  to 

The  Senator  from  Massachusetts 
also  stated  that  he  had  talked  to  the 
Costa  Rican  Embassy  and  relayed 
their  position  that  "if  Mr.  Parker  has 
any  grounds  for  a  complaint.  No  1  he 
should  be  willing  to  pursue  those 
within  the  framework  of  Costa  Rican 
law,  which  he  agreed  to  do  in  his  origi- 
nal proposal  and  arrangement  with 
them^^That  is  No.  1.  No.  2,  failing  this, 
the  Government  is  willing  to  go  into 
binding  international  arbitration  as  an 
act  of  friendship,  trust  and  good  will 
toward  the  United  States." 

Mr.  President,  Mr.  Parker  did  pursue 
his  remedies  within  Costa  Rican  law 
He  filed  two  lawsuits  in  Costa  Rica 
and  was  preparing  a  third  when  he  en- 
tered into  a  •Gentlemen's  Agreement" 
with  a  Costa  Rican  official  that  if 
Parker  would  withdraw  his  suits  the 
Government  of  Costa  Rica  would  au- 
thorize and  sponsor  certain  business 
projects  which  would  substitute  in  lieu 
of  a  cash  settlement. 

Mr.  Parker  lived  up  to  his  part  of 
the  agreement,  but  Costa  Rica  did  not 
Consequently,  the  Statute  of  Limita- 
tions   ran,    and    Mr.    Parker's   claims 
were  barred. 

At  a  meeting  on  June  24  between  six 
individuals  from  the  State  Depart- 
ment, Mr.  Parker's  attorney,  and 
members  of  Senator  Inouye's,  Senator 
Kastens,  and  my  staff,  the  State  De- 
partment representatives  were  ada- 
mant that  this  case  should  go  to  bind- 
mg  international  arbitration. 

Furthermore,  Mr.  President,  the 
U.S.  Trade  Representative  has  taken 
the  position  that  this  case  should  go 
to  arbitration.  In  a  letter  to  Mr 
Parker  dated  January  27,  1988,  Jon 
Rosenbaum,  the  Assistant  U.S.  Trade 
Representative,  stated. 

[w)e  continue   to  work   with   the  Costa 
Rican  government  to  seek  a  prompt  and  eq- 
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uitable  resolution  to  your  investment  dis- 
pute. At  this  stage,  submitting  the  case  to 
arbitration  by  a  third  party  seems  to  us  the 
best  way  to  proceed.  ...  We  hope  you  will 
agree  that  arbitration  is  the  most  construc- 
tive way  to  get  both  sides  talking  again.  We 
believe  it  will  move  the  process  toward  what 
we  hope  will  be  a  just  resoluton  of  your 
claim. 

Mr.  President,  I  was  convinced  that 
his  was  a  reasonable  solution.  Now  I 
find  out  that  when  the  conference 
committee  met,  the  State  Department 
and  the  parties  who  had  objected  to 
my  amendment  and  insisted  on  the 
compromise  language  made  a  180- 
degree  turn.  In  their  position  paper, 
which  was  submitted  to  the  conferees, 
the  State  Department  said,  'It  is  pre- 
mature to  require  the  GOCR  to  agree 
to  lengthy  and  expensive  arbitration 
when  the  avenue  of  negotiation  re- 
mains open  to  Mr.  Parker". 

In  a  letter  to  the  conferees.  Senators 
Kerry,  Sanford.  and  Dodd  stated 
their  opposition  to  the  compromise 
language.  In  that  letter,  they  mention 
that  "the  most  recent  development 
was  a  settlement  offer  extended  by 
Costa  Rica  in  May  of  this  year.  Mr. 
Parker  rejected  the  offer  and  has  not 
submitted  a  counterproposal.  Mr. 
Parker's  attorney  travelled  to  Costa 
Rica  in  June,  at  the  expense  of  the 
Costa  Rican  Government,  to  discuss 
settlement  further." 

Mr.  President,  this  is  exactly  the 
game  Costa  Rica  has  been  playing  for 
10  years.  When  the  Costa  Ricans  are 
on  the  verge  of  having  to  finally  ad- 
dress this  case  in  good  faith,  they  will 
make  a  meaningless  gesture  so  the 
State  Department  can  scream,  "They 
are  negotiating.  Let's  not  do  anything 
to  jeopardize  the  negotiations." 

In  December  1986,  Mr.  Parker  re- 
ceived a  call  from  the  Costa  Rican 
Minister  of  Public  Works  and  Trans- 
port—Guillermo  Constenla— who  in- 
formed Mr.  Parker  that  they  were 
anxious  to  settle  his  claim.  Mr.  Parker 
and  his  attorney  flew  to  Miami  the 
next  day  to  put  forth  a  proposal  for  a 
cash  settlement  plus  future  business 
projects  for  a  total  value  of  approxi- 
mately $32  million.  The  Costa  Rican 
official  indicated  that  he  believed  his 
Government  would  accept  the  pro- 
posed and  that  it  could  be  completed 
by  Christmas  1986. 

Coincidently,  President  Arias  was 
meeting  with  President  Reagan  later 
that  month  and  was  able  to  report  to 
U.S.  officials  that  a  settlement  was 
near  in  the  Parker  case.  Of  course, 
nothing  ever  came  of  the  settlement 
offer. 

By  the  way,  Mr.  President,  Mr.  Park- 
er's attorney,  in  order  to  avoid  any 
suggestion  that  they  aren't  ready  and 
willing  to  negotiate  in  good  faith,  went 
to  Costa  Rica  on  a  day's  notice  to  meet 
with  Mr.  Constenla— supposedly  at  the 
expense  of  the  Costa  Rican  Govern- 
ment. During  that  meeting,  Mr.  Con- 
stenla continued  to  insist  that  Costa 


Rica  had  no  obligation  to  Mr.  Parker, 
and  even  if  they  did.  Costa  Rican  law 
prohibits  them  from  settling  it. 

Mr.  Parker's  attorney  wrote  to  Min- 
ister Constenla  asking  that  he  be  reim- 
bursed for  the  $790.65  for  the  ex- 
penses of  his  trip.  To  add  further 
insult  to  this  matter.  Minister  Con- 
stenla responded  on  August  22,  that. 

When  we  offered  to  pay  for  the  plane  tick- 
ets we  did  so  with  the  understanding  that 
you  would  ask  us  for  said  tickets  and  we 
would  send  them  to  you  in  advance,  from 
out  of  the  government  quota,  just  as  we  did 
in  the  round-trip  Miami-San  Jose  flight.  Re- 
grettably we  cannot  reimburse  you  for  the 
expenses  you  incurred  because  we  do  not 
have  legal  authorization  to  do  so.  You 
would  have  had  to  request  the  tickets  from 
us  in  advance. 

Mr.  President,  what  has  been  most 
disturbing  about  this  case  is  that  the 
United  States  Government  has  urged 
the  Government  of  Costa  Rica  repeat- 
edly to  settle  this  dispute.  Our  Gov- 
ernment has  received  continued  assur- 
ances from  the  Costa  Rican  Govern- 
ment that  they  desire  to  settle  the 
claim.  Yet  no  action  is  ever  taken  in  a 
good  faith  effort  to  address  the  dam- 
ages that  Mr.  Parker  has  suffered. 
This  has  gone  on  for  far  too  long,  and 
it  is  now  time  for  Congress  to  step  in 
and  require  that  genuine  efforts  be 
pursued  to  settle  this  dispute. 

Let  me  take  a  moment  to  review 
some  of  the  efforts  the  United  States 
Government  has  made  to  encourage 
the  Government  of  Costa  Rica  to 
settle  this  case.  In  a  letter  to  Mr.  J. 
Royal  Parker  dated  December  2.  1983. 
Mr.  Jon  Rosenbaum.  then  Assistant 
United  States  Trade  Representative, 
wrote: 

We  have  discussed  your  case  with  the 
Costa  Rican  Government  and  have  reached 
an  understanding  with  them  that  true  nego- 
tiations with  your  corporation  must  proceed 
if  the  Government  of  Costa  Rica  is  to 
remain  in  conformance  with  the  require- 
ments of  the  [Caribbean  Basin  Economic 
Recovery  Act]. 

In  a  leter  to  Senator  Bill  Bradley 
dated  January  20,  1984,  the  United 
States  Trade  Representative,  William 
Brock,  wrote: 

An  understanding  was  reached  between 
the  Governments  that  true  negotiations 
with  J.  Royal  Parker  must  proceed  if  the 
Government  of  Costa  Rica  is  to  remain  in 
conformance  with  the  mandatory  require- 
ments of  the  [Caribbean  Basin  Economic 
Recovery  Act).  Costa  Rican  officials  were 
made  fully  aware  that  more  concerted  at- 
tention to  the  J.  Royal  Parker  case  was  re- 
quired immediately. 

In  a  letter  to  the  Costa  Rican  Minis- 
ter of  Foreign  Commerce,  Her  Excel- 
lency Muni  Pigueres,  dated  July  28, 
1986,  the  United  States  Trade  Repre- 
sentative, Clayton  Yeutter,  wrote: 

I  would  like  to  call  your  attention  to  .  .  . 
the  J.  Royal  Parker  case,  which  has  long  re- 
mained unresolved  despite  your  Govern- 
ment s  pledge  and  repeated  assurances  of 
expeditious  settlement.  This  has  now 
become  a  matter  of  high-level  interest  in 


the  U.S.  Government.  ...  In  1983,  the  Gov- 
ernment of  Costa  Rica  (GOCR)  was  desig- 
nated as  a  beneficiary  nation  under  our  Car- 
ibbean Basin  Initiative  (CBI)  on  the  condi- 
tion that  this  case  would  be  resolved  quick- 
ly. ...  A  number  of  provisions  of  U.S.  law 
exist  which  require  that  various  economic 
benefiU  (including  Costa  Rica's  CBI  eligibil- 
ity) be  terminated  or  withheld  if  any  coun- 
try fails  to  take  appropriate  steps  to  settle 
expropriation  claims  by  providing  prompt, 
adequate,  and  effective  compensation. 

Mr.  President.  I  thank  my  colleagues 
for  the  clarification  today.  We  encour- 
age all  parties  to  cooperate  fully  with 
the  Foreign  Claims  Settlement  Com- 
mission, and  we  look  forward  to  receiv- 
ing their  report  along  with  any  com- 
ments from  the  parties. 

AMENDMENT  NO.  3343 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
3343  to  the  House  amendment  to  the  Senate 
amendment  numbered  182. 

Before  the  period  at  the  end  of  amend- 
ment    .  insert  the  following: 

Provided  further.  That  title  V  of  S.  2757  as 
reported  by  the  Senate  Committee  on  For- 
eign Relations  on  September  7.  1988  is 
hereby  enacted  into  law". 

Mr.  HELMS.  Mr.  President,  before  I 
proceed  to  discuss  the  amendment.  I 
want  to  pay  my  respects  to  the  distin- 
guished managers  of  the  bill.  This 
must  be  a  frustrating  experience— it  is 
to  me— to  deal  with  amendments  in 
disagreement  and  be  sure  that  we  have 
every  horse  in  the  right  stall.  But  the 
Senator  from  Hawaii,  as  always,  has 
been  most  patient  and  understanding, 
and  I  appreciate  that. 

Mr.  President,  as  to  the  pending 
amendment,  let  me  say  at  the  outset 
that  I  am  pleased  that  title  V  of  the 
pending  legislation  corrects  the  worst 
abuses  of  diplomatic  immunity  that 
have  allowed  the  family  and  support 
staff  of  foreign  diplomats  to  commit 
crimes  that  would  warrant  serious 
punishment  if  committed  by  U.S.  citi- 
zens. The  escalation  in  the  number  of 
so-called  diplomatic  personnel  in  our 
country  to  the  present  level  of  37,000 
has  obviously  exacerbated  this  prob- 
lem. In  practice,  these  37,000  foreign- 
ers are  free,  under  current  law.  to 
commit  any  crime— no  matter  how  se- 
rious, how  violent,  or  how  heinous— 
and  remain  free  from  prosecution. 

As  a  matter  of  fact,  in  hearings 
before  the  Foreign  Relations  Commit- 
tee, we  had  testimony  from  law  en- 
forcement officers  that  some  of  these 
37,000  people  committed  unspeakable 
crimes,  including  the  rape  of  a  young 
woman,  and  laughed  at  her  and  said: 
"You  can  report  it  to  the  police  if  you 
want  to.  but  they  won't  be  able  to  do  a 
thing.  We  have  diplomatic  immunity." 


Now.  obviously,  the  problems  experi- 
enced by  our  citizens  are  greater  than 
in  other  countries  because  of  the  large 
foreign  delegations  to  the  United 
States  as  well  as  the  delegations  which 
also  enjoy  diplomatic  immunity  at  the 
United  Nations,  and  other  internation- 
al organizations  physically  located  in 
the  United  States. 

Title  V  emphasizes  a  change  in  the 
treatment  of  diplomatic  immunity  for 
family  and  support  staff  of  foreign 
diplomats  when  the  families  or  staff 
traffic  in  drugs,  drive  while  intoxicat- 
ed or  commit  other  reckless  driving  of- 
fenses, or  commit  violent  crimes 
against  U.S.  citizens. 

But  title  V  does  not  do  enough.  It  is 
with  the  support  of  the  chairman  of 
the  Foreign  Relations  Committee,  not 
the  original  provision   I  offered  last 
year.   This   provision    represents   the 
consensus   provision   adopted   by   the 
Senate  conferees  during  consideration 
of  the  State  Department   authoriza- 
tion bill  last  December.  At  that  time 
it  was  supported  by  the  distinguished 
chairman  and  myself,  as  well  as  a  ma- 
jority of  the  Senate  conferees.  The 
conferees  representing  the  House  Ju- 
diciary Committee  opposed  the  provi- 
sion, but  promised  hearings  for  early 
1988.   In   the  absence  of  any   House 
action,  however,  the  Senate  Foreign 
Relations  Committee  felt  it  appropri- 
ate to  renew  the  effort  to  pass  this  leg- 
islation to  provide  a  remedy  for  Ameri- 
cans abused  by  foreign  diplomats. 

Mr.  President,  title  V  of  the  bill  is,  as 
I  say,  a  first  step  in  the  direction  of 
curtailing  the  abuses  of  diplomatic  im- 
munity that  have  been  tolerated  by 
the  Department  of  State. 

I  have  had  telephone  calls  from 
people  in  the  administration,  almost 
pleadmg  that  I  do  not  offer  this 
amendment.  I  tell  them  I  am  sorry  I 
am  going  to  offer  it. 

The  point  is  that  many  of  these 
abuses  could  have  been  addressed  ad- 
ministratively by  the  State  Depart- 
ment but  the  State  Department  did 
not  do  its  job.  This  provision  will  re- 
quire the  State  Department  to  act  ap- 
propriately in  this  area  of  great  con- 
cern and  importance. 

The  thrust  of  the  proposal  is  that 
foreign  diplomats  charged  with  serious 
crimes  will  continue  to  be  eligible  to 
have  diplomatic  immunity  invoked  on 
their  behalf.  However,  this  immunity 
will  be  available  only  if  and  when  in- 
voked by  the  Foreign  Minister  of  the 
sending  country  and  that  tightens  the 
grip  a  little  bit.  The  cheese  begins  to 
bind.  These  people  will  not  feel  free  to 
rape  and  pillage  and  rob  and  deal  in 
drugs  and  all  the  rest  of  the  things 
that  are  just  unconscionable. 

Under  the  pending  amendment, 
which  I  have  just  sent  to  the  desk  the 
Secretary  of  State  is  required  to  re- 
quest of  the  sending  country  that  dip- 
lomatic immunity  be  waived  in  the 
case    of    serious    crime    in    order    to 
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permit  the  prosecution  of  the  individ- 
ual. If  that  immunity  is  waived  by  the 
Foreign  Minister,  the  individual  will 
be  subject  to  normal  prosecution  pro- 
cedures in  the  various  jurisdictions 
where  such  crimes  are  committed. 

However,  if  the  sending  country  does 
not  waive  the  immunity,  the  Secretary 
of  State,  under  this  amendment  at  the 
desk,  will  be  required  to  declare  the 
person  non  grata,  persona  non  grata 
and  require  that  individual  to  get  the 
dickens  out  of  the  United  States.  We 
do  not  want  him  here,  or  her. 

Individuals  who  are  required  to  leave 
under  such  circumstances  will  be  per- 
sonally excluded  from  the  United 
States  under  the  immigration  revision 
also  included  in  the  amendment. 

The  provision  also  addresses  the 
abuses  of  the  diplomatic  pouches.  Oh, 
what  goes  on  with  these  pouches. 
These  pouches  are  intended  to  carry 
messages  to  and  from  the  sending 
country.  The  provision  requires  the 
President  to  take  such  steps  as  may  be 
necessary  to  prevent  the  use  of  diplo- 
matic pouches  for  the  transportation 
of  illicit  narcotics,  explosives,  weapons, 
or  any  material  used  to  foster  terror- 
ism into  the  United  States  of  America. 
I  contend  that  this  amendment  is 
badly  needed.  I  wish  all  Senators  could 
have  heard  the  testimony  that  Sena- 
tor Pell  and  I  heard  by  law  enforce- 
ment officers  and  victims. 

A  multitude  of  people  came  to  plead 
with  the  Foreign  Relations  Committee 
to  do  something  about  the  atrocities 
that  are  occurring  day  after  day  in  the 
United  States  by  people  who  are  the 
guests  of  the  United  States. 

Mr.  President,  the  date  this  provi- 
sion is  enacted  these  diplomatic  per- 
sonnel and  their  families  no  longer 
will  be  able  to  walk  away  from  their 
crimes.  Either  the  foreign  minister  of 
the  sending  country  will  waive  diplo- 
matic immunity  and  permit  these 
people  to  be  prosecuted,  or  the  individ- 
ual will  be  expelled  from  the  United 
States  and  never,  never  be  permitted 
to  return. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  description  of  the  provi- 
sions of  title  V  be  printed  in  the 
Record. 

There  being  no  objection,  the  provi- 
sions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Description  of  Provisions 

TITLE  V— diplomatic  IMMUNITY  ABUSE 
PREVENTION  ACT 

Section  SOl—Short  title 
Section  501  provides  a  short  title  of  "Dip- 
lomatic Immunity  Abuse  Prevention  Act." 
Section  502— Crimes  committed  by 
diplomats 
Section  502(a)  amends  the  Foreign  Mis- 
sion Act.  Title  II  of  the  State  Department 
Basic  Authorities  Act  of  1956.  to  require  the 
Director  of  the  Office  of  Foreign  Missions 
to  keep  records  on  each  incident  in  which 
an  individual  entitled  to  immunity  is  be- 
lieved to  have  committed  a  serious  crime 
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Section  502(b)  amends  Section  5  of  the 
Diplomatic  Relations  Act  by  adding  a  new 
subsection  (b)  to  require  the  Secretary  of 
State  (1)  to  make  an  annual  report  to  Con- 
gress  on    the    incidents    involving   serious 
crimes  believed  to  have  been  committed  by 
individuals  entitled  to  immunity,  and  on  any 
undisputed  debt  owed  by  individuals  enti- 
tled to  immunity  and  (2)  to  work  with  law 
enforcement  agencies  to  educate  their  offi- 
cials on  the  extent  of  immunity  from  crimi- 
nal jurisdiction  to  which  members  of  the 
diplomatic  community   are  entitled   under 
international  law  and  to  assure  that  law  en- 
forcement officials  fully  investigate,  charge 
and  prosecute  individuals  who  commit  seri- 
ous  crimes   in    the   United   States   to   the 
extent  such  action  is  consUtent  with  such 
individuals  immunity.  In  addition,  this  sub- 
section prohibits  any  State  Department  em- 
ployee from  discouraging  the  investigation 
charging,  or  prosecution  of  an  alien,  who  is 
a  member  of  a  mission  or  any  member  of  his 
family  or  any  other  alien  not  entitled  to  im- 
munity. The  Secretary  may  waive  the  prohi- 
bition with  respect  to  a  specific  individual  if 
the  Secretary  determines  that  significant 
foreign  policy  considerations  or  the  national 
security  so  requires.  Finally,  this  subsection 
requires  that  the  Secretary  notify  each  dip- 
lomatic mission  in  the  United  States  of  U.S 
policy  with  respect  to  serious  crimes  com- 
mitted by  its  members. 

Section  503— Registration  and  departure 
procedures  for  individuals  with  diplomat- 
ic immunity 

Section  503  amends  Section  3  of  the  Dip- 
lomatic Relations  Act  to  require  the  Secre- 
tary to  develop  and  implement  registration 
and  departure  procedures  for  members  of 
diplomatic  missions  and  their  families  Sec- 
tion 503  further  states  that  no  individual 
may  be  accredited  as  a  diplomat  if  there  is 
pending  against  such  individual  allegations 
of  criminal  conduct  in  any  jurisdiction  of 
the  United  States,  except  that  the  Secretary 
may  waive  this  requirement  if  he  deter- 
mines that  accreditation  is  required  by  sig- 
nificant foreign  policy  considerations  or  the 
national  security  and  so  reports  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  within  30  days 
after  such  accreditation. 
Section  504- Waiver  of  diplomatic  immuni- 
ty or  removal  when  charged  with  a  serious 
crime 

Section  504(a)  amends  the  Foreign  Mis- 
sions Act  to  set  up  new  procedures  for  re- 
questing a  waiver  of  diplomatic  immunity 
for  any  individual  entitled  to  immunity  be- 
lieved to  have  committed  serious  crimes 
Under  these  procedures,  the  Secretary  must 
(1)  request  the  foreign  ministry  in  the  of- 
fenders country  to  waive  immunity  from 
criminal  jurisdiction;  (2)  inform  the  foreign 
ministry  in  the  offenders  country  that  the 
United  States  intends  to  pursue  compensa- 
tion for  damages  resulting  from  the  crime; 
and  (3)  if  a  waiver  of  immunity  is  denied 
declare  the  individual  non  grata  or  ensure 
the  individual's  removal  from  the  United 
States.  The  Secretary  of  State  is  directed  to 
notify  the  Attorney  General  of  each  individ- 
ual who  leaves  the  United  States  because  of 
that  individuals  alleged  involvement  in  a  se- 
rious crime  to  assure  that  such  individual  is 
permanently  barred  reentry  into  the  United 
States. 

Section  504(b)  amends  Section  212(a)  of 
the  Immigration  and  Nationality  Act  to  con- 
form it  to  the  amendments  to  the  Foreign 
Missions  Act  in  subsection  (a),  adding  a  new 
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category  of  aliens  excluded  from  admission 
to  the  United  States:  any  alien  who  left  the 
United  States  because  of  that  aliens  alleged 
involvement  in  a  serious  crime.  An  excep- 
tion to  exclusion  is  authorized  to  allow 
entry  into  the  United  States  for  the  purpose 
of  any  proceeding  regarding  the  crime  or  if 
the  Attorney  General,  in  consultation  with 
the  Secretary  of  State,  determines  that  al- 
lowing entry  into  the  United  States  is  in  the 
national  interest. 

Section  SOS— Authority  to  institute  and 

maintain  criminal  prosecutions 
Section  505  further  amends  Section  5  of 
the  Diplomatic  Relations  Act  to  authorize 
an  exception  to  current  laws  requirement 
that  any  action  or  proceeding  brought 
against  an  individual  entitled  to  immunity 
be  dismissed.  That  exception  states  that,  in 
the  case  of  a  criminal  proceeding,  prosecu- 
tion may  be  instituted  and  maintained  so 
long  as  no  action  is  taken  to  violate  any  im- 
munities to  which  such  individual  is  enti- 
tled. 

Section  506— Review  of  U.S.  policy  on 
diplomatic  immunity 
Section    506    requires    the    Secretary    of 
State  to  review  U.S.  policy  on  diplomatic  im- 
munity and  report  to  the  Congress  within 
180  days  of  enactment  on  recommendations 
for  necessary  changes  in  U.S.  policy. 
Section  507— Review  of  procedures  for  issu- 
ing visas  to  diplomats  to  the  United  States 
and  the  United  Nations 
Section    507    requires    the   Secretary    of 
State,    in   consultation   with   the   Attorney 
General,  to  review  U.S.  procedures  for  issu- 
ing visas  to  diplomats  and  report  to  Con- 
gress within  one  year  on  the  results  of  this 
review. 

Section  508— Liability  insurance  to  be 
carried  by  diplomatic  missions 
Section  508  amends  Section  6  of  the  Dip- 
lomatic Relations  Act  by  adding  a  new  sub- 
section requiring  the  Director  of  the  Office 
of  Foreign  Missions  to  establish  a  victims 
compensation  insurance  plan. 

Section  509— Diplomatic  pouches 
Section  509  directs  the  President  to  take 
"necessary  steps"  to  assure  that  diplomatic 
pouches  are  not  used  for  illicit  transporta- 
tion of  narcotics,  explosives,  and  weapons 
and  any  materials  used  to  foster  terrorism. 
Secton  510— Definitions 
Section  510(a)  and  510(b)  amend  the  For- 
eign Missions  Act  and  tiie  Diplomatic  Rela- 
tions Act  to  include  definitions  of  the  terms 
"serious  criminal  offense"  and  "individual 
entitled  to  immunity  from  the  criminal  ju- 
risdiction of  the  United  States '.  Section 
510(c)  further  amends  Section  2  of  the  Dip- 
lomatic Relations  Act  to  conform  the  defini- 
tion of  "family"  of  individuals  entitled  to 
immunity  to  the  definition  promulgated  by 
the  Department  of  State  in  its  regulations. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr. 
Pell]. 

Mr.  PELL.  Mr.  President,  the  princi- 
ples of  diplomatic  immunity  and  the 
inviolability  of  the  person  of  the  diplo- 
mat are  over  2.000  years  old  and  have 
been  part  of  international  law  and  our 
law  since  the  beginning  of  the  Repub- 
lic. The  reason  for  diplomatic  immuni- 
ty is  simple  and  basic:  it  is  to  assure 
that  diplomatic  representatives  are 
able  to  carry  out  the  official  business 
of  their  governments  without  undue 
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influence  or  interference  from  the 
host  country.  I  emphasize  that  title  V 
of  S.  2757  in  no  way  changes  the  fun- 
damental rules  concerning  subjection 
of  diplomatic  and  consular  personnel 
to  criminal  jurisdiction  or  personal  in- 
violability of  diplomats.  I  am  very  glad 
indeed  to  support  this  measure  of  the 
Senator  from  North  Carolina.  I  think 
it  is  a  good  measure. 

Speaking  as  a  former  Foreign  Serv- 
ice officer  and  one  who  was  in  charge 
of  a  post  overseas  in  a  Communist 
country,  albeit  a  very  small  post,  I  can 
see  no  harm  from  reciprocity  being  in- 
voked because  of  this  measure.  All 
that  is  required  is  that  the  sending 
country  either  submit  its  diplomat  to 
local  criminal  processes  or  our  country 
will  expel  him  and  her. 

So,  under  that  rubric.  I  do  not  see 
how  there  could  be  any  harm  to  a  U.S. 
diplomat  because  this  country  could 
always  withdraw  him. 

Incidentally,  while  I  have  the  floor  I 
would  like  to  thank  the  Senator  from 
Hawaii  and  the  Senator  from  Wiscon- 
sin for  their  kindness  and  courtesy  in 
considering  our  amendments  and 
again  I  apologize  for  the  delay  this 
afternoon. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  offered  by 
the  Senator  from  North  Carolina  [Mr. 

The  amendment  (No.  3343)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  Senate  amendment  182, 
as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  that  is 
it. 

Mr.  KASTEN.  Mr.  President,  we  are 
about  to  conclude  the  foreign  oper- 
ations conference  report  and  this  will 
be  the  final  act  of  the  Senator  from 
Hawaii,  who  has  acted  so  ably  as  the 
chairman  of  this  committee. 

He  is  moving  on  to  the  Defense  Sub- 
committee, and  I.  for  one,  am  going  to 
miss  him  and  I  just  want  to  thank  him 
for  the  privilege  and  the  opportunity 
of  serving  with  him  on  this  committee. 


We  have  had  a  wonderful  relation- 
ship. I  think  of  him  as  a  true  friend. 

We  have  also  been  able  to  establish  a 
bipartisan  approach  to  the  important 
issues  of  foreign  policy  in  the  United 
States  of  America.  So  I  commend  and 
salute  the  Senator  from  Hawaii.  I  also 
thank  our  staffs,  Richard  Collins,  Jim 
Bond,  and  the  others.  We  have  had  a 
very  strong  and  I  think  a  positive 
working  relationship.  But  it  is  due  in 
most  part  to  the  leadership  of  the  able 
Senator  from  the  State  of  Hawaii  and 
I  thank  him. 

Mr.  INOUYE.  Mr.  President,  I  thank 
my  dear  friend  for  his  kind  words.  I 
intend  to  be  an  active  member  of  the 
Foreign  Operations  Subcommittee,  al- 
though I  will  not  have  the  privilege  of 
serving  as  chairman.  I  wish  him  well.  I 
wish  Mr.  Bond  well.  However,  I  am 
taking  Mr.  Collins  with  me  to  the  De- 
fense Subcommittee,  but  we  will  be 
seeing  you.  Have  fun.  Thank  you  very 
much. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  S.  2488. 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  matter  now  before  the 
Senate? 

The  PRESIDING  OFFICER.  Action 
has  just  been  concluded  on  the  confer- 
ence report.  Technically  speaking,  the 
pending  business  is  S.  2488,  the  paren- 
tal leave  bill. 

Mr.  BYRD.  I  discussed  with  the  dis- 
tinguished Republican  leader  the  pos- 
sible reduction  of  time  on  his  motion 
and  he  indicated  that  he  would  be  will- 
ing to  reduce  that  time.  It  seems  to  me 
right  at  this  point  would  be  a  good 
moment  in  which  to  have  a  vote;  possi- 
bly 5  minutes  to  the  Republican  leader 
and  5  minutes  to  this  side. 

Mr.  STENNIS.  Mr.  President,  may  I 

make  a  parliamentary  inquiry? 

Mr.  BYRD.  I  yield  for  that  purpose. 

The    PRESIDING    OFFICER.    The 

Senator  from   Mississippi   [Mr.   Sten- 

Nisl. 

Mr.  STENNIS.  Well.  I  thank  the 
leader.  Mr.  President. 

Mr.  President,  it  appears  to  me,  now 
that  we  have  gotten  on  to  the  point, 
having  disposed  of  the  foreign  oper- 
ations appropriations  bill  that  was 
before  us,  that  we  should  go  to  the 
largest  thing  by  far  in  this  group,  as 
the  Senator  doubtless  knows  already, 
the  defense  bill.  It  covers  all  the  mili- 
tary and  related  matters  and  it  is  per- 
haps the  largest  single  bill  we  ever 
had.  I  ask  now  that  the  Senate  take 
that  up  next. 

Mr.  BYRD.  Yes,  I  intend  to  take 
that  up  very  quickly.  We  will  get  the 
managers  on  both  sides. 

In  the  meantime  I  was  hoping  we 
might     dispose     of     Senator     Dole's 


motion  to  postpone  action  on  the  pa- 
rental leave  bill  until  next  Thursday. 

Mr.  STENNIS.  I  am  not  trying  to  get 
ahead  of  anything  as  the  leader 
knows,  but  it  is  an  extensive  bill.  I  do 
not  believe  it  will  take  a  great  deal  of 
time.  The  House  has  completed  action 
already.  There  has  never  been  a  more 
thorough  examination  of  a  bill  than 
this  one  has  been.  They  really  got  into 
it.  The  House  itself  approved  it.  I  be- 
lieve it  will  not  take  a  great  deal  of 
time,  but  it  is  highly  important.  I 
would  appreciate  it  if  it  could  be  next. 
I  thank  the  Chair. 

Mr.  BYRD.  Yes,  I  will  certainly  ask 
that  that  conference  report  be  laid 
before  the  Senate  shortly  as  soon  as 
the  managers  are  on  the  floor.  We  will 
need  the  managers  of  the  appropria- 
tions conference  report  and  we  will 
also  need  the  managers  on  the  defense 
authorization  bill  here. 

Mr.  President,  I  will  proceed  with 
my  statement  on  the  parental  leave 
bill.  The  distinguished  Republican 
leader  may  wish  to  have  equal  time, 
and  then  we  could  vote  in  relation  to 
that  motion.  I  intend  to  move  to  table 
the  motion. 

Mr.  President,  will  the  distinguished 
Republican  leader  be  willing  to  reduce 
the  time  to.  say.  10  minutes  per  side, 
or  15  minutes  equally  divided? 

Mr.  DOLE.  I  have  two  requests  for 
short  time  here.  So  we  can  make  it  10 
minutes  each  side. 
Mr.  BYRD.  Mr.  President,  I  make 

that  request.  

The  PRESIDING  OFFICER.  The 
request  is  for  10  minutes  each.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  think 
Senators  should  be  alerted  there  will 
be  a  rollcall  vote  within  1  minute.  In 
the  meantime,  if  Senators  are  working 
out  difficulties  and  thorny  issues  in  re- 
lation to  the  appropriations  confer- 
ence reports,  we  can  proceed  with  the 
conference  reports  as  soon  as  the  vote 
is  over  in  relation  to  the  motion  to 
postpone. 

Mr.  President,  I  have  sent  to  the 
desk  a  package  of  legislation  for  the 
families  of  America.  It  includes  the  pa- 
rental leave  legislation,  the  child  care 
legislation,  and  the  child  pornography 
legislation. 

With  this  package,  we  will  help 
America's  families  in  a  number  of  im- 
portant ways.  First,  we  will  help  fami- 
lies maintain  stability  and  peace  of 
mind  during  the  critical  periods  of 
childbirth,  adoption,  and  medical 
crisis,  with  the  parental  leave  legisla- 
tion. 

Second,  the  child  care  legislation 
will  give  families  access  to  quality 
child  care  nationwide— child  care  that 
they  must  have  in  order  to  leave  the 
home  and  earn  a  living  for  their  loved 
ones— quality  child  care  that  will 
bestow  the  peace  of  mind  that  comes 
with  the  knowledge  that  their  beloved 


little  ones  will  be  cared  for  in  safe  con- 
ditions. 

Third,  the  child  pornography  legisla- 
tion will  protect  America's  children 
from  the  pernicious  horror  of  sexual 
abuse  and  exploitation. 

Mr.  President,  I  hope  that  all  my 
colleagues,  on  both  sides  of  the  aisle, 
will  see  the  merit  of  this  vital  package. 
The  distinguished  Republican  leader 
has  offered  a  motion  to  delay  consider- 
ation of  this  legislation  until  next 
Thursday.  That  motion  means  we  will 
never  get  back  to  this  important  legis- 
lation. That  motion  makes  it  clear 
which  party  is  the  party  that  cares 
about  the  future  of  the  American 
family.  Democracts  are  the  party  of 
the  family. 

Now.  Mr.  President.  I  should  point 
out  that  there  will  be  a  cloture  vote  on 
Monday  of  next  week,  and  if  the 
motion  to  carry  this  measure  over 
until  next  Thursday  should  carry,  it  is 
my  opinion  that  does  not  dispose  of 
the  legislation  and  that,  therefore,  the 
vote  on  cloture  will  nevertheless  still 
occur  on  Monday;  am  I  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  Democrats  believe  that  a 
woman  should  not  be  fired  because 
she  must  take  time  off  from  work  to 
have  a  child,  or  because  she  brings  a 
child  into  her  family  through  adop- 
tion and  must  stay  at  home  with  her 
new  charge  for  a  period  of  time.  And. 
Mr.  President,  in  those  heartrending 
situations,  where  a  child  is  stricken 
with  cancer  or  some  other  catostro- 
phic  illness.  Democrats  believe  parents 
should  be  able  to  be  at  their  bedside 
without  the  threat  of  losing  their  jobs. 
That  is  why  we  support  the  Parental 
and  Medical  Leave  Act.  It  will  give 
these  parents  the  assurance  that  they 
will  not  lose  their  jobs  in  these  critical 
periods.  Today's  working  families  must 
have  this  assurance  if  the  stability  of 
the  family  is  to  be  maintained.  We 
want  to  give  that  stability  to  them. 
The  bill  we  have  offered  is  a  balanced 
approach— it  provides  this  guarantee, 
but  it  also  recognizes  the  legitimate 
needs  of  business,  especially  small 
business.  Only  businesses  with  over  50 
employees  will  be  covered  by  the  bill. 
Thus,  small  businesses,  who  carmot 
now  afford  to  hold  open  jobs  will  be 
excluded.  This  is  fair  and  reasonable. 

So  let  us  be  clear  about  who  we  will 
help  with  this  legislation.  We  are  help- 
ing the  working  poor  and  the  middle 
class  who  have  little  or  no  leverage 
with  their  employers.  No  one  needs  a 
job  guarantee  more  than  these  work- 
ers. 

We  Democrats  believe  that  we  must 
do  all  we  can  to  give  America's  fami- 
lies access  to  quality  child  care.  That 
is  why  we  support  the  act  for  better 
child  care,  the  ABC  bill.  It  will  help 
States,  and  I  underscore  the  word 
'States,"  Mr.  President,  it  will  help 
States— and    I    underscore    the    word 


"States"— to  make  child  care  more  af- 
fordable for  lower-income  working 
parents. 

It  will  increase  the  number  of  child 
care  facilities  and  the  number  of  quali- 
fied child  care  staff  available  to  all 
families. 

It  will  improve  the  quality  of  child 
care  available  to  all  families,  and  it 
will  coordinate  child  care  resources  to 
ensure  their  efficient  use  and  help 
make  a  wide  range  of  child  care  op- 
tions available  to  parents,  enabling 
them  to  make  the  most  suitable  ar- 
rangements for  their  children.  It  is 
time  that  this  country  addresses  the 
increasingly  desperate  situation  facing 
many  American  families  with  respect 
to  the  availability  of  safe  and  afford- 
able child  care. 

In  my  State  of  West  Virginia,  46  per- 
cent of  women  with  children  l)etween 
the  ages  of  6  and  17,  and  32  percent  of 
women  with  children  under  the  age  of 
6.  are  currently  working  outside  the 
home. 

These  West  Virginia  working  moth- 
ers are  not  yuppies,  out  earning  money 
for  their  second  Porsche.  Two-thirds 
of  the  mothers  in  West  Virgnia  who 
work  outside  the  home  are  either  the 
sole  wage  earner  for  the  family,  or  are 
married  to  men  who  make  less  than 
$15,000  a  year.  Stated  another  way.  an 
estimated  122,000  West  Virginia  chil- 
dren live  in  families  with  incomes 
below  the  poverty  line.  They  represent 
23.6  percent,  or  one  in  four  of  all  chil- 
dren in  the  State.  Most  of  West  Vir- 
ginia's working  mothers  have  no 
choice  about  working  and  they  need 
child  care  assistance. 

Availability  and  affordability  of  ade- 
quate child  care  in  this  country  is 
abysmally  low.  In  West  Virginia,  there 
are  approximately  111.000  children 
under  the  age  of  13  whose  mothers  are 
in  the  work  force.  The  number  of  li- 
censed or  Department  of  Human  Serv- 
ices-approved facilities  is  totally  inad- 
equate to  meet  West  Virginia's  needs. 
Only  15.000  of  these  children,  or  13.9 
percent,  are  in  licensed  day  care  situa- 
tions, leaving  95,500  children  imder 
the  age  of  13  who  are  in  unregulated 
care.  Fourteen  of  West  Virginia's  fifty- 
five  counties  have  no  day  care  center 
at  all. 

The  major  source  of  Federal  funding 
which  can  be  used  to  help  States  with 
child  care,  the  title  XX  program,  has 
been  shrinking  under  the  Reagan  ad- 
ministration. Between  1981  and  1986. 
the  number  of  children  receiving  child 
care  under  the  title  XX  program  in 
West  Virginia  decreased  by  13.5  per- 
cent. Currently,  the  State  is  only  help- 
ing 4,800  children,  or  4  percent  of  all 
the  children  in  need  of  day  care  in  the 
State. 

Help  is  needed  and  this  amendment, 
which  includes  the  ABC  bill,  would 
provide  it.  It  has  been  estimated  that 
if  this  amendment  were  funded  at  $2.5 
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billion.  West  Virginia  would  receive 
about  $22.5  million.  This  would  go  a 
long  way  in  helping  my  State  provide 
the  kind  of  child  care  which  is  so 
badly  needed. 

The  third  part  of  this  amendment, 
the  child  pornography  legislation,  will 
go  a  long  way  in  protecting  American 
children  because  of  its  sanctions 
against  the  manufacture  and  sale  of 
child  pornography. 

Some  families  have  actually  suffered 
the  tragedy  of  learning  that  their  own 
little  children  have  been  used  in  the 
production  of  pornography.  One  can 
only  imagine  the  incredible  emotional 
damage  to  those  children,  and  to  the 
families  that  they  will  raise  in  the 
future. 

In  addition,  the  availability  of  child 
pornography  poisons  those  who  ob- 
serve it.  and  cheapens  the  value  of 
children  and  the  famiily.  We  cannot 
continue  to  permit  this  outrage. 

It  is  time  to  get  tougher  against  this 
assault  on  our  children,  on  our  fami- 
lies and  on  our  values.  This  proposal 
will  make  it  a  Federal  crime  for  a 
guardian  to  sell  a  child's  services  in 
the  production  of  pornography,  and 
will  prohibit  the  use  of  computers  to 
traffic  in  this  obnoxious  industry.  It 
will  give  prosecutors  additional  tools 
in  combatting  the  spread  of  child  por- 
nography, and  its  effect  on  our  chil- 
dren and  family  values. 

America's  families  need  a  child  por- 
nography prevention  bill.  We  hope  to 
give  them  one. 

Mr.  President,  this  is  a  good,  sound 
package.  There  may  be  those  who 
want  to  amend  portions  of  it. 

I  say  they  will  have  that  opportunity 
if  and  when  the  bill  is  before  the 
Senate  for  amendment,  and  that 
would  certainly  be  by  Monday,  if  not 
later  on  today.  But  we  have  several  ap- 
propriations bills  which  may  take  the 
rest  of  the  afternoon. 

Mr.  President,  Mr.  Dole's  motion 
would  delay  action  on  this  measure 
until  next  Thursday  but  for  the  clo- 
ture motion.  Senators  should  know 
that.  There  will  be  a  vote  on  cloture 
notwithstanding  the  outcome  of  the 
vote  on  this  motion.  It  would  be  my  in- 
tention to  move  to  table  the  motion 
because  I  do  not  believe  that  we 
should  signal  to  the  rest  of  the  coun- 
try that  the  Senate  wants  to  delay 
action  on  this  bill  until  next  Thurs- 
day. We  already  have  a  glut  of  legisla- 
tion and  there  will  probably  be  an 
even  greater  glut  at  that  time  as  we 
continue  to  race  again.st  time. 

Let  us  not  get  involved  in  other 
issues  which  have  no  bearing  on  the 
package  before  us.  The  issue  is  very 
clear  and  time  is  short.  America's  fam- 
ilies are  watching,  and  they  are  wait- 
ing. Mr.  President,  I  reserve  the  re- 
mainder of  my  time. 

Mr.  DOLE.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Mississip- 
pi [Mr.  Cochran]  and  then  3  minutes 
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to  the  Senator  from  Oklahoma  [Mr. 

NiCKLES]. 

The    PRESIDING    OFFICER.    The 

Senator  from  Mississippi  is  recognized 

Mr.    COCHRAN.    Mr.    President,    I 

thank  the  distinguished  leader  on  our 

side  for  yielding  me  this  time. 

Mr.  President,  as  I  was  listening  to 
the  distinguished  Democratic  leader 
speaking  on  this  issue.  I  could  not  help 
but  think  back  to  our  debate  on  cam- 
paign reform  in  the  early  part  of  the 
100th  Congress.  You  may  recall  that 
the  Democrats  reported  out  a  bill  on 
campaign  reform  and  made  it  the  so- 
called  highest  priority  of  this  Con- 
gress. They  proceeded  to  bring  the 
Senate  to  a  number  of  cloture  votes  on 
the  subject— I  think  seven,  maybe 
eight— which  would  have  cut  off  the 
right  of  those  on  this  side  of  the  aisle 
to  offer  alternative  proposals  on  that 
subject. 

That  is  similar  to  what  is  happening 
here.  The  only  difference  is  that  we 
are  being  told  that  the  Republicans 
are  delaying  consideration  on  these 
important  family  issues,  and  that  is 
just  not  true.  We  are  here  at  the  11th 
hour  of  the  100th  Congress  and  it  is 
the  Democrats  who  now  bring  out 
these  issues  for  the  Senate  to  debate 
and  pass— not  with  time  to  consider  al- 
ternatives suggested  by  this  side  of  the 
aisle  but  under  rules  and  procedures 
that  will  cut  off  amendments  that  are 
related  to  the  subject  which  may  not 
be  strictly  germane,  which  inevitably 
will  put  the  majority  side  in  the  posi- 
tion of  having  the  Senate  adopt  their 
suggestions  or  none  at  all  on  these 
issues. 

I  hope  everybody  who  is  listening  re- 
alizes what  is  happening.  We  are  not 
in  a  situation  where  an  effort  is  being 
made    to    derail    these    issues.    There 
have  been  Republican  Senators  offer- 
ing suggestions  for  tax  credits.  This 
Senator  filed  an  amendment  just  the 
other  day  on  the  parental  leave  bill 
suggesting  it  would  be  more  appropri- 
ate to  have  a  tax  credit  to  encourage 
employers  to  make  available  paid  pa- 
rental leave  rather  than  the  unpaid 
leave  called  for  in  the  Democratic  bill. 
I  am  convinced,  Mr.  President,  there 
are  probably  better  suggestions  than 
we  see  in  the  bills  that  are  described 
by  the  Democratic  leader,  but  under 
the   procedure   that   we   are   brought 
today,  that  is  going  to  be  our  choice- 
rubber   stamp   what    the   committees 
under  the  control  of  the  other  side 
have  recommended  or  get  nothing  at 
all.  That  is  the  issue.  The  motion  by 
the  leader  on  this  side  will  simply  be 
to  recognize  the  realistic  demand  on 
the  Senate's  time  of  the  appropriations 
conference  reports,  and  other  legisla- 
tion that  must  be  dealt  with  today  or 
tomorrow.  That  is  what  we  are  saying. 
Let  us  set  this  aside  temporarily  while 
the  Senate  does  what  it  has  to  do.  It 
does   not   have   to   listen   to  political 
speeches  today.  That  is  what  we  are 
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being  asked  to  do.  This  is  not  a  meet- 
ing of  the  Democratic  National  Com- 
mittee. Mr.  President.  This  is  a  meet- 
ing of  the  Senate.  I  think  the  leader's 
motion  to  postpone  ought  to  be  agreed 
to. 

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  has  expired. 
Mr.  NICKLES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oklahoma.  Mr.  Nickles, 
is  recognized  for  3  minutes. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  my  good  friend  and  col- 
league. Senator  Cochran,  from  Missis- 
sippi, because  I  think  he  made  some 
very  valid  points.  I  hope  not  only  our 
colleagues  but  other  people  will  realize 
what  is  happening.  It  is  really  politics. 
I  do  not  think  the  issue  is  who  can  do 
the   most   for   parents,   or   maternity 
leave  or,  last  week,  minimum  wage.  I 
really  think  it  is  politics.  I  was  chair- 
man of  the  Labor  Subcommittee  for  6 
years.  We  never  had  legislation  during 
that  period  of  time  that  I  can  remem- 
ber to  increase  the  minimum  wage  or 
to  mandate  parental  leave,  but  right 
now.  here  we  are.  a  week  or  two  before 
we  get  out  of  session,  right  before  the 
elections  in  1988  and  here  comes  this 
big  agenda.  I  really  happen  to  think  it 
is  more  of  an  agenda  to  try  to  influ- 
ence elections  rather  than  to  try  to 
change  legislation.  The  content  of  the 
legislation  I  think  leaves  a  lot  to  be  de- 
sired. At  least  in  this  Senator's  opinion 
it  should  be  refused  by  the  majority  in 
this  body. 

I  heard  the  distinguished  leader  say 
that  Democrats  want  to  help  young 
mothers.    Democrats    want    to    help 
those  who  have  sick  children.  There  is 
almost  an   implication   that  Republi- 
cans do  not.  I  somewhat  resent  that.  I 
do  not  think  that  is  the  case.  There 
are  a  lot  of  people  on  this  side  of  the 
aisle.   Republicans— and   I   would   say 
there  are  some  Democrats,  too— who 
do  not  want  to  have  the  Federal  Gov- 
ernment trying  to  mandate  every  little 
fringe    benefit,    every    wage    between 
every  employer  and  every  employee  in 
the  country.  Some  of  us  happen  to 
have  a  little  faith  in  employers  and 
employees  negotiating  what  is  mutual- 
ly beneficial.  Many  times  I  think  they 
can  do  a  better  job  than  what  we  could 
do   in  coming  down   with   a  Federal 
mandate.  I  think  most  all  of  us  are  in 
favor  of  maternity  leave.   We  would 
like  to  see  most  all  employers  do  it. 
The  company  which  I  managed  before 
coming  to  the  Senate  provided  it.  It 
was  paid  leave,  as  the  Senator  from 
Mississippi  said,  which  is  better  than 
this  proposal.  It  was  paid  maternity 
leave.  But  I  would  also  go  so  far  as  to 
say  that  I  doubt  1  percent,  if  that,  of 
the  businesses  in  the  United  States 
offer  the  benefit  that  is  in  the  legisla- 
tion pending  before  us  today,  so-called 
parental  leave.  And  yet  we  are  going  to 
mandate  it  on  all  businesses  in  this 
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country  that  have  50  or  more  employ- 
ees? I  think  that  would  be  a  mistake.  I 
see  that  our  time  is  waning  so  I  will 
yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  I 
join  the  majority  leader  and  my  col- 
leagues on  this  side  of  the  aisle  in 
urging  the  Members  of  the  Senate 
who  want  to  move  ahead  in  addressing 
the  child  care  crisis  in  America  to  vote 
to  table  that  Dole  motion.  We  should 
not  delay  consideration  of  both  the 
Act  for  Better  Child  Care  Services 
[ABC]  bill  and  the  parental  leave  leg- 
islation. After  we  win— as  we  will— and 
table  the  Dole  proposal,  I  urge  my  col- 
leagues to  vote  for  cloture  on  Monday. 
Mr.  President,  the  child  care  situa- 
tion in  this  country  is  a  crisis.  It  needs 
to  be  addressed  in  a  comprehensive 
and  meaningful  fashion.  The  ABC  was 
carefully  designed  to  achieve  that  pur- 
pose. 

The  parental  leave  legislation  is  also 
vitally  important  to  America's  fami- 
lies. 

Mr.  President,  no  one  should  mis- 
take this  for  a  simple  procedural  vote. 
It  is  a  vote  on  whether  we  are  going  to 
take  some  real  action  to  deal  with  the 
needs  of  America's  families. 

There  is  a  lot  of  rhetoric  about  fami- 
lies; let's  do  something  important. 

The  PRESIDING  OFFICER.  The 
Republican  leader.  Mr.  Dole,  is  recog- 
nized for  the  remaining  time. 

Mr.  DOLE.  Mr.  President,  we  are 
supposed  to  vote  today  on  this  157- 
page  document  that  was  flopped  down 
yesterday  afternoon.  It  does  contain 
one  section  I  know  the  parents  of 
America  will  l)e  pleased  to  read  which 
is  that  "Nothing  in  this  act  shall  be 
construed  or  implied  in  any  maimer  to 
infringe  upon  or  usurp  the  moral  and 
legal  rights  and  responsibilities  of  par- 
ents or  legal  guardians."  That  is  an  in- 
dication of  how  far  this  legislation 
goes.  They  have  had  to  include  that 
section  to  protect  parents  from  the 
Federal  Government.  We  are  going  to 
have  regulations  telling  you  how  the 
children  should  be  cared  for.  all 
coming  from  the  Federal  Government. 
We  will  be  about  as  successful  doing 
that  as  we  are  delivering  the  mail. 

I  think  we  are  doing  a  disservice  to 
our  children.  The  Senator  from  Missis- 
sippi is  exactly  correct.  This  would 
have  been  a  great  speech  at  the  Demo- 
cratic National  Convention  in  Atlanta 
but  nobody  thought  of  it.  It  has  been 
organized.  Labor  marched  in,  the  labor 
leaders  got  together,  and  we  want  this 
agenda  brought  up  before  Congress 
adjourns.  So  this  is  an  obedience  to 
their  demands. 

We  are  being  told  between  now  and 
next  week  or  the  next  that  we  are 
going  to  do  all  of  these  things.  Nobdoy 
believes  that.  Of.  a  few  of  the  liberal 
writers  that  write  for  the  Washington 
Post  say  Repubicans  are  frustrating 
the  Democrats.  We  ought  to  frustrate 
the  Democrats  in  this  instance.  There 
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are  157  pages, 
is  in  it. 

How  much  does  it  cost?  There  are 
$2.5  billion  for  grants,  and  $2.5  billion 
for  something  else.  That  is  just  in  one 
section.  What  we  are  saying  is  we  have 
a  lot  of  important  matters  to  do  in  a 
very  few  days— 5  legislative  days.  10 
legislative  days,  15  legislative  days. 
Why  are  we  not  out  here,  all  of  us. 
saying  "Why  aren't  we  bringing  up  the 
drug  bill?"  That  is  important  to  Amer- 
ica, and  to  America's  children.  The 
drug  bill— where  is  it? 

Let  us  have  the  death  penalty  for 
kingpins:  lej.  us  have  some  teeth  in  the 
drug  bill;  let  us  repeal  the  exclusion- 
ary rule;  and,  let  us  do  a  lot  of  things 
the  House  did. 

We  may  have  a  chance  to  vote  on 
the  House  bill  before  we  leave  this 
year.  We  have  the  House  bill  cleaned 
up  on  this  side.  We  are  ready  to  offer 
it  at  the  first  opportunity— the  House 
drug  bill,  which  is  tough.  That  is  im- 
portant to  America. 

I  might  say  that  the  so-called  techni- 
cal corrections  are  important  to  the 
American  business  conununity.  That 
has  to  be  done.  That  is  going  to  take  2 
or  3  days  with  all  the  cooperation  we 
can  muster  on  both  sides  of  the  aisle. 
I  am  saying  let  us  be  realistic.  This 
bill  is  not  going  to  pass  by  next  Thurs- 
day at  4  o'clock.  It  is  not  going  any- 
where next  Thursday  at  4  o'clock.  Ev- 
erybody knows  it.  Let  us  be  realistic.  I 
think  everyone  knows  it.  We  know  it. 

It  would  not  have  gone  anywhere  in 
the  first  place.  Now  we  are  trying  to 
get  this  child  pornography  section  to 
carry  those  other  two  sections  with  it. 
We  can  attach  that  to  something  else. 
So  what  I  am  suggesting  is  we  just 
ought  to  postpone  this,  and  be  realis- 
tic, try  to  go  to  the  drug  bill,  try  to  do 
technical  corrections,  and  if  we  have 
any  time  left  next  week  or  in  the  next 
week  then  we  can  come  back  to  some 
of  these  legislative  issues. 

But  if  you  look  at  it,  if  you  look  at 
the  summary  of  this  bill— Mr.  Presi- 
dent, I  ask  unanimous  consent  to  pro- 
ceed for  1  additional  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  just  to 
give  you  a  few  little  ideas,  there  is  the 
Federal  requirement  for  child  care 
training.  Boy.  I  bet  that  is  going  to  be 
well  received  by  America's  mothers 
and  grandmothers.  It  is  federal  admin- 
istration, and  everything  is  Federal. 
What  happened  to  the  parents?  What 
happened  to  schools  and  churches? 
What  happened  to  the  religious  insti- 
tutions? What  rights  do  they  have 
under  this  bill? 

We  are  about  to  create  all  these  new 
Federal  bureaucracies  that  take  care 
of  children.  I  do  not  think  anybody 
really  intends  that.  That  is  what  is 
going  to  happen. 


Why  do  we  not  go  ahead  and  do  the 
drug  biU?  That  is  killing  our  young 
people  every  day.  That  is  important. 
This  may  be  important.  Child  care  is 
important.  All  of  the  candidates  have 
a  position  on  it.  None  of  them  are  very 
specific.  I  might  add  in  either  party. 
But  it  will  wait,  and  so  will  parental 
leave,  and  so  will  some  of  the  other 
issues  on  the  labor  agenda. 

So  I  hope  we  can  postpone.  I  do  not 
have  any  doubt  that  the  majority 
leader  is  going  to  move  to  table,  and 
he  will  prevail.  But  it  is  more  than  a 
procedural  vote,  I  say  to  my  friends  on 
the  other  side.  If  you  do  not  want  to 
proceed  with  all  of  these  things,  there 
is  an  opportunity  to  delay  until  next 

Thursday  at  4  o'clock.  

The    PRESIDING    OFFICER.    The 
time  of  the  leader  has  expired.  There 
are  6  seconds  remaining  to  the  majori- 
ty leader. 
Mr.  DODD  addressed  the  Chair. 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  there  be  3  ad- 
ditional  minutes  to  the  side,   and   I 
yield  to  Mr.  Dodd. 
Mr.  DODD.   I   thank  the  majority 

leader.  

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  DODD.  Mr.  President,  let  me 
make  it  clear.  I  have  listened  with 
great  interest  to  the  comments  of  my 
colleagues  on  the  other  side. 

I  hope  this  vote  is  not  for  partisan 
reasons.  The  parental  leave  bill,  and 
the  child  care  bill,  were  introduced  2 
years  ago— both  of  those  pieces  of  leg- 
islation. Both  those  bills  went  through 
extensive  hearings.  I  personally  con- 
ducted seven  of  them  on  parental 
leave.  Five  were  conducted  on  child 
care  all  across  this  country.  We  had 
markups  in  our  committees  months 
ago  on  both  the  parental  leave,  and 
the  child  care  legislation. 

So  to  suggest  somehow  that  two  of 
the  three  bills  that  we  are  considering 
here  appeared  out  of  nowhere  is  to  to- 
tally misconstrue  the  facts  on  those 
two  pieces  of  legislation. 

With  regard  to  child  care,  my  distin- 
guished colleague  from  Utah,  Senator 
Hatch,  and  I  have  spent  dozens  of 
hours  personally— he  and  I  together— 
and  many  more  hours  between  our 
staffs  reaching  the  compromise  that  is 
3.t,  the  desk 

That  is  not  the  bill  of  the  Senator 
from  Connecticut.  That  is  not  the  bill 
of  the  Senator  from  Utah  or  the  Sena- 
tor from  Connecticut. 

The  third  part  of  this  bill  is  the  anti- 
pornography  legislation  offered  by  the 
distinguished  Senator  from  South 
Carolina  that  passed  this  l>ody  97  to  0. 
This  vote  to  postpone.  I  say  with  all 
due  respect,  should  be  construed  in  no 
other  way  but  a  vote  to  kill.  This  pack- 
age represents  the  work  of  the  Sena- 
tor from  South  Carolina,  the  Senator 
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from  Utah,  the  Senator  from  Con- 
necticut, the  Senator  from  Pennsylva- 
nia who  I  see  on  the  floor.  Senator 
Specter,  who  has  put  hours  in  as  well, 
and  I  am  honored  to  say  is  a  cosponsor 
of  this  legislation  or  parts  of  this  legis- 
lation. So  we  have  worked  long  and 
hard. 

I  know  the  people  would  like  to  get 
the  technical  amendments  of  the  tax 
bill.  I  have  some  provisions  in  there 
which    will    help    businesses    in    my 
State.  But  I  think  the  children  of  my 
State  are  just  as  important  as  any  cor- 
poration, and  to  hear  people  suggest 
that  we  ought  to  deal  with  corporate 
America  first  before  we  deal  with  chil- 
dren—I  know  the  hour  is  late.  I  know 
we  are  running  out  of  time.  A  lot  of 
kids  are  running  out  of  time  too.  We 
will  have  a  drug  bill.  Everyone  knows 
that,  as  long  as  it  does  not  turn  into  a 
quagmire.  But  we  can  do  something 
about  children  in  these  next  few  days. 
We  can  do  something  about  pornog- 
raphy   in    this   country.    We   can    do 
something   about    parents   who    have 
sick  kids,  and  do  not  want  to  lose  their 
Jobs. 

This  is  well  crafted,  and  well 
thought  out.  I  know  there  are  amend- 
ments on  parental  leave.  I  know  as  a 
practical  matter  that  bill  will  probably 
be  amended.  I  am  prepared  to  engage 
in  that  debate.  But  we  were  not  given 
the  opportunity. 

We  spent  a  day  and  a  half  trying  to 
work  out  the  problems  on  the  antipor- 
nography  legislation.  But  can  we  not 
please  get  to  this?  This  100th  Congress 
has  spent  a  great  deal  of  time  in  com- 
mittee. I  thought  that  was  the  way  we 
did  things. 

Senator  Hatch  was  the  ranking  mi- 
nority member  of  the  Labor  Commit- 
tee. With  whom  am  I  supposed  to 
work  if  not  with  the  ranking  minority 
member  of  the  committee?  And,  if  the 
ranking  minority  member  of  the  com- 
mittee is  resolved,  and  the  child  care 
legislation  is  acceptable,  is  that  not 
how  this  process  is  supposed  to  work, 
and  then  present  a  proposition  to  our 
full  membership?  That  is  what  the 
majority  leader  is  trying  to  do. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  Senator  another  minute 

The  PRESIDING  OFFICER.  The 
time  of  the  majority  leader  has  ex- 
pired. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  I 
additional  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

Mr.  DODD.  Mr.  President,  all  the 
majority  leader  is  trying  to  do  is  get  us 
to  a  pomt  where  we  can  deal  with  this. 
I  know  there  are  appropriations  bills 
we  have  to  deal  with.  The  distin- 
guished Senator  from  Mississippi  has 
worked  long  and  hard  on  that.  I  want 
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to  see  them  get  to  that  tonight.  My 
hope  is  that  we  can  take  a  few  hours, 
work  over  the  weekend,  and  see  if  we 
cannot  resolve  some  differences,  and 
send  this  package  to  the  House;  and. 
also,  the  antipomography  legislation, 
the  child  care,  and  parental  leave.  We 
can  deal  with  corporate  America  and 
their  taxes.  We  can  deal  with  children 
in  this  country. 

There  are  almost  9  million  mothers 
who  are  raising  16  million  kids  alone. 
Child  care  is  important.  Parental  leave 
is  important.  And  antipomography 
legislation  is  important. 

So  I  urge  my  colleagues  in  a  nonpar- 
tisan way  with  all  due  respect  for  the 
minority  leader,  who  I  have  a  greatest 
degree   of  affection— and   I   sincerely 
say  that— with  respect  to  this  motion 
to  postpone,  and  let  us  come  to  terms 
with  these  bills.  Let  us  pass  them,  or 
reject  them.  We  can  reject  them,  if 
the  intentions  of  this  body  are  to  do 
that.  But  at  least  let  us  consider  them 
and  vote  on  them.  We  can  get  that 
chance  if  the  motion  to  postpone  is  de- 
feated. 
I  thank  the  majority  leader. 
The    PRESIDING    OFFICER    (Mr. 
Gore).    The    time    of    the    majority 
leader  has  expired. 

The  Republican  leader  has  3  min- 
utes remaining. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  another  minute. 

I  do  not  quarrel  with  the  concept 
here  of  voluntary  parental  leave,  or 
child  care.  I  have  a  child  care  bill  in 
too,  only  I  pay  for  mine.  But  it  seems 
to  me  that  the  best  example  of  this 
last-minute  activity  here  is  let  us  take 
a  look  at  welfare  reform. 

Let  us  assume  that  they  brought  up 
welfare  reform  a  couple  of  days  ago.  It 
would  not  be  passed.  But  because  wel- 
fare reform  was  brought  up  months 
ago  and  because  Republicans  and 
Democrats  were  able  to  resolve  their 
differences  over  a  series  of  not  weeks 
but  months,  we  passed  a  bill  in  this 
body  by  a  vote  of  96  to  1,  bipartisan.  I 
assume  that  these  issues  are  going  to 
be  addressed  in  that  fashion  next  year. 
But  they  are  not  going  to  be  addressed 
in  that  fashion  in  a  week,  notwith- 
standing all  the  good  work  the  com- 
mittee did.  There  are  differences  of 
opinion. 

So  it  seems  to  me  that  notwithstand- 
ing the  lofty  goals  of  all  this  legisla- 
tion. I  think  many  American  mothers 
and  fathers  and  taxpayers  would  like 
to  know  how  much  it  is  going  to  cost 
what  we  mean  by  Federal  administra- 
tion, what  we  mean  by  Federal  re- 
quirements for  child  care  training  It 
states: 

States  must,  within  2  years,  require  all 
persons,  self-employed  as  well  as  employed 
who  provide  licensed  or  regulated  child  care 
to  complete  annually  at  least  15  hours  of 
training. 
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All  these  Federal  regulations— where 
does  it  end?  I  think  it  is  a  serious  prop- 
osition. 

There  are  no  tax  provisions  in  this 
as  I  understand.  The  Ways  and  Means 
Committee  and  the  Finance  Commit- 
tee have  jurisdiction,  too.  I  do  not 
know  where  their  representatives  are. 
They  have  not  been  heard  from.  I  do 
not  think  the  chairman  of  the  Finance 
Committee.  Mr.  Bentsen,  would  sub- 
scribe to  this  legislation,  not  knowing 
how  it  is  going  to  be  funded  or  paid 
for. 

Is  this  a  tax  increase  bill?  That  part 
was  left  out. 

So  it  seems  to  me.  notwithstanding 
the  good  Intentions— and  the  Senator 
from  Connecticut  has  worked  long  and 
hard  on  this,  as  has  the  Senator  from 
Utah  [Mr.  Hatch],  and  we  have  no 
quarrel  with  their  efforts-let  us  be 
honest  and  realistic. 

We  are  in  the  last  few  days  of  this 
session.  We  have  had  a  good  year  in 
many  respects.  We  are  going  to  finish 
all  the  appropriations  bills,  hopefully, 
by  the  time  the  clock  strikes  midnight 
tonight. 

Maybe  we  are  not  going  to  be  in  to- 
morrow. We  are  not  going  to  work 
Sunday.  We  will  have  a  cloture  vote  on 
Monday.  Postponing  it  until  Thursday 
will  give  us  an  opportunity  to  take  up 
the  number  one  priority  in  America 
with  80  percent  of  the  American 
people,  which  is  drugs.  We  ought  to  be 
on  that  Monday,  Tuesday.  Wednesday, 
and  Thursday  of  next  week. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  cannot 
see  the  purpose  of  this  motion. 

Under  the  rules,  the  vote  on  cloture 
will  occur  unless  the  matter  to  be  clo- 
tured  is  disposed  of.  The  only  way  to 
dispose  of  that  matter  is  to  indefinite- 
ly postpone  or  to  act  on  it  up  or  down. 
A  motion  to  postpone  until  a  day  cer- 
tain is  not  a  disposition  of  the  matter. 
Therefore,  the  cloture  vote  will  occur 
on  Monday,  no  matter  what  happens 
here. 

So  I  will  move  to  table  the  motion 
because  it  will  be  a  matter  that  is  in 
vain  even  if  I  fail  and  the  Senators 
motion  carries. 

I  believe  that  the  majority  should 
determine  dates  on  which  matters  are 
to  be  scheduled,  and  we  do  that  after 
consulting  with  the  minority.  There 
are  times  in  situations  like  this  where 
I  have  to  oppose  the  minority's  effort 
to  put  this  matter  over  until  Thurs- 
day, even  though  it  will  not  be  put 
over  until  Thursday  if  the  minority 
leader's  motion  is  carried. 

The  drug  bill  is  a  900-page  bill.  We 
will  have  to  find  the  money  for  that  I 
am  told  that  the  House  bill  is  a  shell 
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(2)  Certain  lands  in  the  Ouachita  Nation-    fifteen  years,  unless,  prior  to  such  time  the     ter  in  thLr  An  r»fi>^^H  t^  „>  »fc    .. 
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in  fact,  that  there  are  no  moneys  pro- 
vided for  that. 

Mr.  President.  I  move  to  table  the 
motion  by  the  distinguished  minority 
leader.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  motion  to  postpone.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Delaware  [Mr. 
BiOEN].  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  are  necessari- 
ly absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Indiana 
[Mr.  Quayle].  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessari- 
Iv  stbscntr. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  52, 
nays  42.  as  follows: 

[Rollcall  Vote  344  Leg.] 
YEAS-52 


CONSENT     AGREE- 
4784    CONFERENCE 


Adam.s 

Exon 

Mitchell 

Baucus 

Ford 

Moynihan 

Bingaman 

Fowler 

Nunn 

Boren 

Glenn 

Pell 

Bradley 

Gore 

Proxmire 

Breaux 

Graham 

Pryor 

Bumpers 

Harkin 

Reid 

Burdick 

Hoi  lings 

RIegle 

Byrd 

Inouye 

Rockefeller 

Chafee 

Johnston 

San  ford 

Chiles 

Kerry 

Sarbanes 

Conrad 

Lautenberg 

Sasser 

Cranston 

Leahy 

Simon 

Daschle 

Levin 

Stennis 

DeConcini 

Matsunaga 

Weicker 

Dixon 

Melcher 

Wirlh 

Dodd 

Melzenbaum 

Durenberger 

Mikulski 
NAYS-42 

Armstrong 

Hechl 

Packwood 

Bond 

Heflin 

Pressler 

Boschwitz 

Heinz 

Roth 

Cochran 

Helms 

Rudman 

Cohen 

Humphrey 

Shelby 

DAmato 

Karnes 

Simpson 

Danforth 

Kassebaum 

Specter 

Dole 

Kasten 

SUfford 

Domenici 

Lugar 

Stevens 

Garn 

McCain 

Symms 

Gramm 

McClure 

Thurmond 

Grassley 

McConnell 

Trible 

Hatch 

Murkovi'skl 

Warner 

Hatfield 

Nickles 

Wilson 

NOT  VOTING- 

-6 

Bentsen 

Evans 

Quayle 

Biden 

Kennedy 

Wallop 

UNANIMOUS 
MENT-H.R. 
REPORT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  upon  the 
aodption  of  the  conference  report  on 
H.R.  4784.  the  agriculture  appropria- 
tions bill,  that  the  Senator  from  North 
Dakota  be  recognized  to  move  that  the 
Senate  concur  en  bloc  to  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  in  disagreement, 
except  for  amendments  Nos.  110  and 
134,  with  no  further  amendments  in 
order;  and  provided  further,  that  upon 
the  disposition  of  those  amendments 
of  the  House  to  the  amendments  of 
the  Senate,  that  the  Senator  from 
North  Dakota  be  recognized  to  move 
that  the  Senate  recede  en  bloc  from 
the  Senate  amendments  numbered  1 10 
and  134. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 


So  the  motion  to  table  the  motion  of 
the  Senator  from  Kansas  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WINDING  STAIR  MOUNTAIN  NA- 
TIONAL RECREATION  AND 
WILDERNESS  AREA  ACT 

Mr.  BYRD.  Mr.  President,  at  the  re- 
quest of  Mr.  BoREN,  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  S. 
2571,  the  Winding  Stair  Mountain  Na- 
tional Recreation  and  Wilderness  Area 
Act.  reported  today  from  the  Agricul- 
ture Committee. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2571)  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Oklahoma  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  create  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
ptoceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof  the  following: 

SKIJIO.S  I.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Wind- 
ing  Stair   Mountain    National    Recreation 
and  Wilderness  Area  Act", 
sue.  2.  n.\oi.\(is  a.\i>  ptiti^ises. 

la)  Findings.— The  Congress  finds  that— 

(1>  select  areas  of  undeveloped  National 
Forest  System  lands  in  the  Stale  of  Oklaho- 
ma possess  outstanding  natural  characteris- 
tics which  give  them  high  values  as  urilder- 
ness  and  will,  if  properly  preserved,  contrib- 
ute as  an  enduring  resource  of  wilderness 
for  the  benefit  of  the  American  people; 

121  the  Department  of  Agriculture's  second 
roadless  area  review  and  evaluation  (RARE 
II)  and  other  studies  of  National  Forest 
System  lands  in  the  State  of  Oklahoma  and 


the  related  congressional  review  of  such 
lands  have  identified  areas  which,  on  the 
basis  of  their  landform,  ecosystem,  associat- 
ed wildlife,  and  location,  will  help  to  fulfill 
the  National  Forest  System's  share  of  a  Qual- 
ity National  Wilderness  Preservation 
Systems 

(3)  the  Department  of  Agriculture's  second 
roadless  area  review  and  evaluation,  of  Na- 
tional Forest  System  lands  in  the  Slate  of 
Oklahom?  and  the  related  congressional 
review  of  juch  lands  have  also  identified 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timt>€r,  grazing, 
dispersed  recreation  and  other  values,  and 
which  should  not  be  designated  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System  but  should  be  available  for  non- 
wilderness  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable laws; 

(4)  many  areas  of  the  Ouachita  National 
Forest  possess  qualities  that  can  only  be  ex- 
pressed and  utilized  in  such  a  manner  that 
designation  of  such  areas  as  a  national 
recreation  area  is  appropriate  for  the  maxi- 
mum potential  and  enjoyment  of  the  area  by 
the  American  people; 

(5)  select  areas  possess  unique  plant  and ' 
tree  species  and  plant  communities  that  are 
significant  in  their  occurrence,  variety  and 
location  and  warrant  designation  as  botani- 
cal areas;  and 

16)  select  areas  possess  unique  scenic  and 
wildlife  qualities  that  designation  of  such 
areas  as  a  national  scenic  area  and  a  na- 
tional scenic  and  wildlife  area  is  appropri- 
ate for  the  preservation  of  the  natural 
beauty  and  wildlife  habitat  for  the  enjoy- 
ment of  the  American  people. 

(b)  Purposes.— TTie  purposes  of  this  Act  are 
to- 
ll) designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  as 
components  of  the  National  Wilderness 
Preservation  System,  in  order  to  promote, 
perpetuate,  and  preserve  the  wilderness 
character  of  the  lands,  protect  watersheds 
and  wildlife  habitat,  preserve  scenic  and 
historic  resources,  and  promote  scientific  re- 
search, primitive  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  all  the  American  people,  to 
a  greater  extent  than  is  possible  in  the  ab- 
sence of  wilderness  designation;  and  to 
ensure  that  certain  other  National  Forest 
System  lands  in  the  State  of  Oklahoma  be 
available  for  nonwildemess  multiple  uses; 
and 

12)  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  as  a 
national  recreation  area,  2  t>otanical  areas, 
a  national  scenic  area,  and  a  national 
scenic  and  wildlife  area  in  order  to  enhance 
and  further  certain  natural  resources  char- 
acteristics, 
sec.  3.  .\aniTio\s  nt  satiosai.  wiuuckxess  prks- 

KRXATIOS  SYSTEM. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  of  1964  (78  Stat.  890,  16  U.S.C. 
1131  et  seq.)  the  following  lands  in  the  Stale 
of  Oklahoma  are  hereby  designated  as  wil- 
derness and,  therefore,  as  components  of  the 
National  Wilderness  Preservation  Systerrv 

(1)  Certain  lands  in  the  Ouachita  Nation- 
al Forest.  Oklahoma,  which  comprise  ap- 
proximately 4.S83  acres,  as  generally  depict- 
ed on  a  map  entitled  "Black  Fork  Mountain 
Wilderness— Proposed  ".  dated  March  1988. 
and  which  shall  be  known  as  the  Black  Fork 
Mountain  Wilderness. 
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which  shall  be  known  as  the  "Beech  Creek 

Botanical  Area". 


ty  approximating  natural  succession   and 
with  significant  mast  production  and  den 


pest   and    damage   problems,    multiple    use 
mitigation  practices,  including  wildlife  en- 
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(2/  Certain  lands  in  the  Ouachita  Nation 
at  Forest,  Oklahoma,  which  comprise  ap- 
proximately 9.371  acres,  as  generally  depict- 
ed on  a  map  entitled  "Upper  Kiamichi 
River  Wilderness— Proposed",  dated  March 
19S8.  and  which  shall  be  known  as  the 
Upper  Kiamichi  River  Wilderness. 

StX.  t.  MAIV  t.\n  OK.'UKIPTIoys. 

As  soon  as  practicable  after  this  Act  takes 
effect,  the  Secretary  of  Agriculture  shall  file 
the  maps  referred  to  in  section  3  of  this  Act 
and  legal  descriptions  of  each  wilderness 
area  designated  by  section  3  of  this  Act  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Agriculture  of 
the  United  States  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  United  States 
Senate.  Each  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  in  this  Act:  except  that  correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  descriptions  and  maps  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Forest  Senyice.  Department  of  Agriculture. 

SKI.  S.  .*l}.W\ISTR.iTIO.\. 

Subject  to  valid  existing  rights,  each  wil- 
derness area  designated  by  section  3  of  this 
Act  shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  of  1964  govern- 
ing areas  designated  by  that  Act  as  wilder- 
ness areas,  except  that  with  respect  to  any 
area  designated  in  section  3  of  this  Act,  any 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  of  1964  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  Act. 

.set.  a  niu)KK.\Ks.s  rkukk. 
lat  Findings.— TTie  Congress  finds  that— 
111    the    Department    of  Agriculture   has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  lit:  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Oklahoma  and  of  the  envi- 
ronmental impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  Congressional  Determination  and  Di- 
rection.—On  the  basis  of  such  review,  the 
Congress  hereby  determines  and  directs 
that- 

(1)  without  passing  on  the  questions  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
Final  Environmental  Impact  Statement 
(dated  January  1979)  with  respect  to  Na- 
tional Forest  System  lands  in  States  other 
than  Oklahoma,  such  statement  shall  not  be 
subject  to  judicial  review  with  respect  to  Na- 
tional Forest  System  lands  in  the  State  of 
Oklahoma: 

(21  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Oklahoma 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d).  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended  by 
the  National  Forest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall  not 
be  required  to  review  the  wilderness  option 
prior  to  the  revision  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revisecL  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
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fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  State  of  Oklahoma  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use  in 
accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976.  except  that 
such  areas  need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  the  initial  land  management  plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Oklahoma  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976.  and 
other  applicable  law.  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  and  other 
applicable  law:  and 

(S)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  the  National 
Forest  System  lands  in  the  State  of  Oklaho- 
ma for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  Use  of  Term.— As  used  in  this  section, 
and  as  provided  in  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  the  term 
"revision"  shall  not  include  an  "amend- 
ment" to  a  plan. 

(d)  Application  of  Provisions.— The  provi- 
sions of  this  section  shall  also  apply  to: 

(1)  those  National  Forest  System  roadless 
lands  in  the  State  of  Oklahoma  in  the  Oua- 
chita National  Forest  which  were  evaluated 
in  the  Rich  Mountain  and  Beech  Creek  unit 
plans:  and 

(2)  National  Forest  System  roadless  lands 
in   the  State  of  Oklahoma   which  are  less 
than  five  thousand  acres  in  size. 
SAC.  /-.  AiUA<f:\rMA\A(;f:Mt:\T. 

Congress  does  not  intend  that  designation 
of  wilderness  areas  in  the  State  of  Oklahoma 
lead  to  the  creation  of  protective  perimeters 
or  buffer  zones  around  each  wilderness  area. 
The  fact  that  nonwildemess  activities  or 
uses  can  be  seen  or  heard  from  areas  within 
the  wilderness  shall  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 
.SAT.    H.    »/v«/\Y,    .STAIR    .vor.vr4/,v    \Ano.\AI. 

RK(  RKATIIIS  AREA. 

(a)  Establishment.— In  order  to  ensure  the 
conservation  and  protection  of  certain  nat- 
ural, scenic,  historic,  pastoral,  and  fish  and 
wildlife  values  and  to  provide  for  the  en- 
hancement of  the  recreational  values  associ- 
ated therewith,  there  is  hereby  established 
the  Winding  Stair  Mountain  National 
Recreation  Area  located  in  the  Ouachita  Na- 
tional Forest.  Oklahoma. 

(b)  Area  Included.— The  Winding  Stair 
Mountain  National  Recreation  Area  (hereaf- 
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ter  in  this  Act  referred  to  as  the  "recreation 
area")  shall  comprise  approximately  26,445 
acres  as  generaUy  depicted  on  the  map  enti- 
tled "Winding  Stair  Mountain  National 
Recreation  Area— Proposed",  dated  March 
1988.  which  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief. 
Forest  Service.  Department  of  Agriculture. 

(c)  Maps  and  Description.— The  Secretary 
of  Agriculture  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall,  as  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  file  a  map  and  a  legal  description 
of  the  recreation  area  with  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
Committee  on  Agriculture  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  United  States  Senate  and 
each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act:  except  that  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

(d)  Administration.— The  Secretary  shall 
administer  the  recreation  area  in  accord- 
ance with  the  laws,  rules  and  regulations 
applicable  to  the  national  forests  in  such 
manner  as  will  best  further  the  purposes  of 
this  section,  as  set  forth  in  subsection  (a). 
Management  and  utilization  of  natural  re- 
sources within  the  recreation  area  shall  be 
permitted  to  the  extent  such  management 
and  utilization  is  compatible  with  and  does 
not  impair  the  purposes  for  which  the  recre- 
ation area  is  established. 

(e)  Timber  Management.— Any  sales  of 
timber  from  within  the  recreation  area  shall 
be  designed  so  as  to  not  detract  from  the 
scenic  values  of  the  recreation  area.  Man- 
agement practices  that  would  detract  from 
the  scenic  quality  and  natural  beauty 
within  view  from  the  Talimena  Drive  or  the 
Holson  Valley  Road  shall  not  be  conducted 
in  the  recreation  area.  Unevenaged  timber 
management  shall  be  the  timber  manage- 
ment practice  in  the  recreation  area,  except 
that  the  Secretary  may  use  evenaged  man- 
agement practices  in  order  to  promote 
public  safety,  mitigate  the  effects  of  fire,  in- 
sects, and  disease,  or  allow  scenic  vistas  and 
recreational  development  or  if  such  prac- 
tices result  in  irregular  cuts  behind  geo- 
graphic barriers  blocking  the  view  from  the 
Talimena  Drive  and  the  Holson  Valley 
Road. 


.SKC.  ft  HOTAMCAI.  ARKAS. 

(a)  Designation.— In  order  to  protect  and 
interpret  to  the  public  area  within  the  Oua- 
chita National  Forest  which  contain  unique 
plant  species  and  unique  plant  communities 
that  are  significant  in  their  occurrence,  va- 
riety and  location,  the  following  lands  are 
hereby  designated  as  botanical  areas: 

(1)  Certain  lands  in  the  Ouachita  Nation- 
al Forest,  Oklahoma,  which  comprise  ap- 
proximately eight  thousand  and  twenty-six 
acres  as  generally  depicted  on  a  map  enti- 
tled "Robert  S.  Kerr  Memorial  Arboretum. 
Nature  Center  and  Botanical  Area— Pro- 
posed", dated  March  1988,  which  shall  be 
known  as  the  "Robert  S.  Kerr  Memorial  Ar- 
boretum, Nature  Center  and  Botanical 
Area". 

(2)  Certain  lands  in  the  Ouachita  Nation- 
al Forest.  Oklahoma,  which  comprise  ap- 
proximately four  hundred  acres  as  generally 
depicted  on  a  map  entitled  "Beech  Creek  Bo- 
tanical Area— Proposed",  dated  March  1988. 
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(e)  Implementation.— The  Secretary  is  au- 
thorized and  encouraged  to  seek  local  non- 
profit entities  and  the  private  sector  for  de- 
velopment of  touri.tm  nnri  rprrenlinn  iniUn. 
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the  owner  thereof  All  lands  and  interests 
therein  acquired  under  this  subsection  shall 
be  administered  by  the  Secretary  of  Agricul- 
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Mr.  President,  some  people  have  said 
that  the  Forest  Service  brought  this 

lecislntinn  " 
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which  shall  be  known  as  the  "Beech  Creek 
Botanical  Area". 

(b)  Map  and  Description.— The  Secretary 
of  Agriculture  shall  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  file  a 
map  and  a  legal  description  of  the  botanical 
areas  with  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on  Agri- 
culture of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  United 
States  Senate.  Each  such  map  and  legal  de- 
scription shall  have  the  same  force  and 
effect  as  if  included  in  this  Act:  except  that 
correction  of  clerical  and  typographical 
errors  in  such  legal  description  and  map 
may  be  made.  The  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

(c)  Administration.— The  Secretary  shall 
administer  the  t>otanical  areas  in  accord- 
ance with  the  laws,  rules  and  regulations 
applicable  to  the  national  forests  in  such 
manner  as  will  best  further  the  purposes  of 
this  section,  as  set  forth  in  subsection  (a). 
Except  as  provided  in  section  16  of  this  Act, 
vegetative  manipulation,  including  the  cut- 
ting of  trees,  shall  be  permitted  in  such 
areas  only  when  necessary  for  the  protection 
and  interpretation  of  the  unique  plant  spe- 
cies and  unique  plant  communities  vHthin 
the  area.  The  Secretary  may  permit  expan- 
sion of  roads,  improvements,  and  other  fa- 
cilities in  the  vicinity  of  the  Robert  S.  Kerr 
Nature  Center. 

SEC    It.    INDIAS  SATIOSS  SATIDSAL  SIEMV  ASD 
WILDLIFE  AREA. 

(a)  Designation.— In  order  to  protect  and 
enhance  certain  scenery  and  wildlife  within 
the  Ouachita  National  Forest.  Oklahoma, 
certain  lands  within  such  national  forest,  as 
generally  depicted  on  a  map  entitled 
"Indian  Nations  National  Scenic  and  Wild- 
life Area— Proposed ',  dated  March  1988,  are 
hereby  designated  as  the  "Indian  Nations 
National  Scenic  and  Wildlife  Area"  (herein- 
after in  this  Act  referred  to  as  the  "national 
scenic  and  wildlife  area"). 

(b)  Map  and  Description.— The  Secretary 
of  Agriculture  (hereinafter  in  this  section  re- 
ferred to  as  the  Secretary)  shall,  as  soon  as 
practicable  after  the  enactment  of  this  Act. 
file  a  map  and  a  legal  description  of  the  na- 
tional scenic  and  wildlife  area  with  the 
Committee  on  Interior  and  Insular  Affairs 
and  the  Committee  on  Agriculture  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  United  States  Senate. 
Each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act;  except  that  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(c)  Administration.— The  Secretary  shall 
administer  the  national  scenic  and  wildlife 
area  in  accordance  with  the  laws,  rules  and 
regulations  applicable  to  the  national  for- 
ests in  such  manner  as  will  best  further  the 
purposes  of  this  section,  as  set  forth  in  sub- 
section (a).  Management  practices  within 
the  national  scenic  and  wildlife  area  that 
would  detract  from  the  scenic  quality  and 
natural  beauty  of  the  Talimena  Drive  and 
Holson  Valley  Road  viewsheds  shall  be  pro- 
hibited. Timber  management  practices 
within  the  national  scenic  and  wildlife  area 
shall  promote  a  mixed  hardujood  and  coni- 
fer forest  with  species  and  age  class  diuersi- 


ty  approximating  natural  succession  and 
with  significant  mast  production  and  den 
trees  for  wildlife.  Unevenaged  timt>er  man- 
agement shall  6e  the  timber  management 
practice  in  the  national  scenic  and  wildlife 
area,  except  that  the  Secretary  may  use 
evenaged  management  practices  in  order  to 
promote  public  safety,  mitigate  the  effects  of 
fire,  insects,  and  disease,  or  if  such  practices 
result  in  irregular  cuts  behind  geographic 
barriers  blocking  the  view  from  the  Tali- 
mena Drive  and  the  Holson  Valley  Road. 

SEC.  II.  HEECH  CREEK  \ATIOSAL  SCE.MC  AREA. 

(a)  Designation.— In  order  to  protect  and 
enhance  certain  scenery  and  wildlife  within 
the  Ouachita  National  Forest,  Oklahoma, 
certain  lands  unthin  such  national  forest,  as 
generally  depicted  on  a  map  entitled  "Beech 
Creek  National  Scenic  Area— Proposed", 
dated  March  1988,  are  hereby  designated  as 
the  "Beech  Creek  National  Scenic  Area" 
(hereinafter  in  this  Act  referred  to  as  the 
"national  scenic  area"). 

(b)  Map  and  Description.— The  Secretary 
of  Agriculture  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall,  as  soon  as 
practicable  after  the  enactment  of  this  Act, 
file  a  map  and  a  legal  description  of  the  na- 
tional scenic  area  with  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Com- 
mittee on  Agriculture  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  United  States  Senate.  Each  stich  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act; 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  such  legal  description 
and  map  may  be  made.  The  map  and  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief 
of  the  Forest  Service.  Department  of  Agricul- 
ture. 

(c)  Administration.— The  Secretary  shall 
administer  the  national  scenic  area  in  ac- 
cordance with  the  laws,  rules,  and  regula- 
tions applicable  to  the  national  forests  in 
such  manner  as  will  best  further  the  pur- 
poses of  this  section,  as  set  forth  in  subsec- 
tion (a).  Timber  management  practices 
within  the  area  shall  promote  a  mixed  hard- 
wood and  conifer  forest  with  species  and  age 
class  diversity  approximating  natural  suc- 
cession and  with  significant  mast  produc- 
tion and  den  trees  for  wildlife.  Unevenaged 
management  shall  be  the  timber  manage- 
ment practice  in  the  area,  except  that  the 
Secretary  is  authorized  to  use  evenaged 
management  practices  in  order  to  promote 
public  safety  or  to  mitigate  the  effects  of 
fire,  insects,  and  disease. 

SEC  12.  .\OME.\CLAnRE. 

The  wilderness  areas,  the  national  recrea- 
tion area,  the  national  scenic  and  wildlife 
area,  the  national  scenic  area,  and  the  bo- 
tanical areas  designated  in  this  Act  shall  be 
referred  to  as  the  "Winding  Stair  Mountain 
National  Recreation  and  Wilderness  Area". 

SEC  13.  TIMBER  MASAUEMEST  REPIIRT. 

The  Secretary  of  Agriculture  shall  submit 
to  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Agriculture  of 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  United 
States  Senate  a  report  on  the  timber  man- 
agement program  on  those  lands  of  the  Oua- 
chita National  Forest  located  in  Le  Flore 
County,  Oklahoma,  each  year  after  the  en- 
actment of  this  Act  for  a  period  of  20  years. 
Each  such  report  shall  include  information 
on  timber  management  practices,  sale  prep- 
aration, harvest  levels,  reforestation,  forest 


pest  and  damage  problems,  multiple  use 
mitigation  practices,  including  wildlife  en- 
hancement, recreation,  protection  of  sce- 
nery, vegetation  conversion,  roads,  and  veg- 
etative cover  along  streams,  roads  and 
trails.  The  report  shall  also  incluxle  an  eco- 
nomic impact  statement  of  the  Ouachita 
National  Forest  in  LeFlore  County.  Oklaho- 
ma, on  the  timber  industry  and  the  tourism 
and  recreation  industry. 

SEC.  14.  ADVISORY  COMMITTEE. 

Pursuant  to  the  Federal  Advisory  Commit- 
tee Act  (Public  Law  92-463),  no  laUr  than  90 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  is  directed  to  establish  an  ad- 
visory committee  for  Ouachita  National 
Forest  lands  in  LeFlore  County,  Oklahoma. 
The  Committee's  purpose  shall  be  advisory 
in  nature  and  the  Committee  shall  provide 
information  and  recommendations  to  the 
Secretary  regarding  the  operation  of  the 
Ouachita  National  Forest  in  LeFlore 
County.  The  Committee  shall  be  composed  of 
representatives  from  the  local  area  in  which 
the  Ouachita  National  Forest  is  located 
equally  divided  among  conservation,  timl)er, 
fish  and  wildlife,  tourism  and  recreation, 
and  economic  development  interests. 

SEC.  IS.  PLASMSU. 

(a)  Forest  Management  Plan.— The  Secre- 
tary shall  amend  the  Ouachita  National 
Forest  land  and  resource  management  plan 
to  include  provisions  regarding  the  wilder- 
ness areas,  the  botanical  areas,  the  national 
recreation  area,  the  national  scenic  and 
wildlife  area,  and  the  national  scenic  area 
designated  by  this  Act  The  amendment  shall 
further  the  purposes  for  these  areas  as  speci- 
fied in  this  Act  and  shall  be  developed  in  ac- 
cordance with  the  provisions  of  the  Nation- 
al Forest  Management  Act,  including  provi- 
sions for  public  involvement.  The  Secretary 
shall  consult  with  the  local  advisory  com- 
mittee established  under  section  14  of  this 
Act  regarding  the  development  and  imple- 
mentation of  the  amendment  required  under 
this  subsection. 

(b)  Tourism  and  Recreation.— The  plan 
shall  include  a  section  with  provisions  to 
promote  tourism  and  recreation  in  ways 
consistent  uHth  the  purposes  for  which  the 
wilderness  areas,  the  botanical  ateas,  the 
national  recreation  area,  the  national 
scenic  and  wildlife  area  and  the  national 
scenic  area  are  designated. 

(c)  Local  Advisory  Group.— No  later  than 
90  days  after  the  date  of  enactment  of  this 
Act  the  Secretary  shall  designate  a  special 
advisory  group  from  the  local  area  in  which 
the  Ouachita  National  Forest  is  located  to 
assist  in  the  preparation  of  the  tourism  and 
recreation  section  of  the  amendment  as  re- 
quired under  subsection  (b).  The  Secretary 
shall  request  the  group  to  submit  to  the  Sec- 
retary, within  12  months  after  its  designa- 
tion as  an  advisory  group,  a  draft  for  such 
section.  No  later  than  90  days  after  receiv- 
ing such  draft,  the  Secretary  shall  make  any 
revisions  and  provide  them  to  the  group  for 
review.  The  Secretary  shall  allow  at  least  60 
days  for  the  group  to  submit  to  the  Secretary 
its  comments  on  the  revisions.  The  Secretary 
shall  attempt  to  resolve  any  differences 
prior  to  his  approval  or  disapproval  of  the 
amendment  to  the  forest  plan. 

(d)  Authorization.— There  are  hereby  au- 
thorized to  be  appropriated  not  to  exceed 
S  15,000,000  for  tourism  and  recreation  im- 
provemenU  related  to  the  Winding  Stair 
Mountain  National  Recreation  and  Wilder- 
ness Area  in  Ouachita  National  Forest  in 
LeFlore  County.  Oklahoma. 
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le)  Implementation.— The  Secretary  is  ait 
thorized  and  encouraged  to  seek  local  non- 
pro/it  entities  and  the  private  sector /or  de- 
velopment of  tourism  and  recreation  initia- 
tives in  implementing  the  tourism  and 
recreation  section  of  the  plan. 

SKf.  IS.  FIRE.  ISSKIT.  4.VW  IHSKASIC 

Nothing  in  this  Act  shall  preclude  the  Sec- 
retary of  Agriculture  from  carrying  out  such 
measures  in  the  recreation  area,  the  nation- 
al scenic  and  wildlife  area,  the  national 
scenic  area,  or  in  the  botanical  areas  estab- 
lished by  this  Act  as  the  Secretary,  in  his  dis- 
cretion, deems  necessary  in  the  event  of  fire, 
or  infestation  of  insects  or  disease  or  for 
public  health  and  safety.  As  provided  in  sec- 
tion 4(d)ill  of  the  Wilderness  Act.  the  Secre- 
tary may  take  such  measures  as  may  be  nec- 
essary to  control  fire,  insects,  and  diseases 
icithin  the  wilderness  areas  designated  by 
thU  Act 

SE<.  IT.  URAZISa 

Subject  to  such  limitations,  conditions,  or 
regulations  as  he  may  prescribe,  the  Secre- 
tary of  Agriculture  shall  permit  gracing  on 
lands  within  the  Ouachita  National  Forest, 
Le  Flore  County,  Oklahoma. 

SEl.  IK  >7.S7//.\i.  AMI  HIUJUtE. 

Nothing  in  this  Act  shall  be  construed  as 
affecting  the  jurisdiction  or  responsibilities 
of  the  State  with  respect  to  wildlife  and  fish 
in  the  areas  designated  by  this  Act 

SAY.  /ft  PERMITK 

The  Secretary  shall  cooperate  with  other 
Federal  agencies,  with  State  and  local 
public  agencies  and  bodies,  and  with  pri- 
vate individuals  and  organizations  in  the 
issuance  of  permits  for  facilities,  services, 
and  recreational  facilities  in  the  Winding 
Stair  Mountain  National  Recreation  and 
Wilderness  Area.  In  issuing  such  permits, 
the  Secretary  is  authorized  and  encouraged 
to  consider  local  nonprofit  entities  and  the 
private  sector. 
SEC.  i§.  i.A\imv(  ISITIO.X. 

la)  AvTHORiTv.—The  Secretary  of  Agricul- 
ture is  authorized  to  acquire  by  donation, 
purchase  with  donated  or  appropriated 
funds,  or  exchange,  any  lands  or  interests 
therein,  which  the  Secretary  determines  are 
needed  to  establish  and  manage  the  Wind- 
ing Stair  Mountain  National  Recreation 
and  Wilderness  Area. 

lb)  OFFERs.-In  exercising  the  authority 
conferred  by  this  section  to  acquire  lands, 
the  Secretary  of  Agriculture  shall  give 
prompt  and  careful  consideration  to  any 
offer  made  by  an  individual  owning  any 
land,  or  interest  in  land,  within  the  Wind- 
ing Stair  Mountain  National  Recreation 
and  Wilderness  Area.  In  considering  any 
such  offer,  the  Secretary  shall  take  into  con- 
sideration any  hardship  to  the  owner  which 
might  result  from  any  undue  delay  in  ac- 
quiring the  property. 

ic)  Additional  FACiLiTiES.-The  Secretary 
of  Agriculture  tnay  acquire  sites  at  locations 
outside  such  boundaries  of  the  Winding 
Stair  Mountain  National  Recreation  and 
Wilderness  Area,  as  he  determines  necessary, 
for  visitor  orientation  and  the  establish- 
ment of  a  lodge  and  additional  facilities  to 
enhance  the  quality  of  the  area. 

Id)  ADomoNAL  LAND.s.-Notwithstanding 
the  limitations  contained  in  section  7ia)il) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  196S.  the  Secretary  of  Agriculture  may 
acquire  by  purchase,  exchange,  donation  or 
otherwise  any  right,  title,  and  interest  in 
lands  in  Le  Flore  County.  Oklahoma,  which 
are  outside  the  boundaries  of  the  Ouachita 
National  Forest  No  such  right  title  or  inter- 
est may  be  acquired  without  the  consent  of 
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the  owner  thereof  All  lands  and  interests 
therein  acquired  under  this  subsection  shall 
be  administered  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  Act  of  March  1. 
1911.  commonly  referred  to  as  the  Weeks  Act 
136  Stat  961)  and  in  accordance  with  the 
laws,  rules,  and  regulations  generally  appli- 
cable to  units  of  the  national  forest  system. 
The  Secretary  of  Agriculture  shall  extend  the 
boundaries  of  the  Ouachita  National  Forest 
to  include  such  lands. 

.s«.  II.  ACHEAfiES. 

The  acreage  specified  in  this  Act  is  ap- 
proximate and  in  the  event  of  discrepancies 
l>etween  cited  acreage  and  the  lands  depict- 
ed on  reference  maps,  the  maps  shall  con- 
trol 

Mr.  BOREN.  Mr.  President,  I  am 
very  pleased  that  the  Senate  win 
today  approve  passage  of  the  Winding 
Stair  Mountain  National  Recreation 
and  Wilderness  Area  Act.  I  am  proud 
to  be  a  cosponsor  of  this  bill  with  Sen- 
ator NicKLES.  This  legislation  is  the 
result  of  over  2  years  of  hard  work  and 
compromise  between  the  interested 
parties. 

This  bill  makes  several  different  des- 
ignations within  the  Ouachita  Nation- 
al Forest  to  set  aside  some  of  Oklaho- 
ma's natural  gifts  for  the  enjoyment 
of  future  generations.  We  have  at- 
tempted to  do  so  while  still  allowing 
for  a  wide  variety  of  land  usage  in  cer- 
tain parts  of  the  forest  without  ignor- 
ing the  interests  or  rights  of  the  many 
parties  involved.  The  Ouachita  Forest 
consists  of  over  1.5  million  acres; 
nearly  a  quarter  of  a  million  of  these 
acres  are  in  Oklahoma.  The  designa- 
tions made  in  this  bill  total  less  that 
100,000  acres  and  are  entirely  within 
Le  Flore  County,  OK. 

Specifically,  the  bill  designates:  the 
Black  Fork  Mountain  Wilderness 
Area;  the  Upper  Kiamichi  River  Wil- 
derness Area;  the  Winding  Stair 
Mountain  National  Recreation  Area: 
the  Indian  Nations  National  Scenic 
and  Wildlife  Area;  the  Robert  S.  Kerr 
Memorial  Arboretum,  Nature  Center, 
and  Botanical  Area;  the  Beech  Creek 
Botanical  Area;  and  the  Beech  Creek 
National  Scenic  Area. 

Mr.  President,  these  areas  in  south- 
east Oklahoma  are  truly  natural 
jewels.  Oklahomans  are  proud  of  our 
State  we  are  happy  to  be  able  to  share 
its  beauty  with  the  rest  of  the  Nation 
I  truly  believe  the  Black  Fork  Moun- 
tain and  Upper  Kiamichi  River  areas 
would  be  excellent  additions  to  the 
National  Wilderness  Preservation 
System. 

The  establishment  of  the  Indian  Na- 
tions National  Scenic  and  Wildlife 
Area  is  a  very  important  feature  of  the 
bill.  This  provision  would  protect  the 
view  along  the  Talimena  Drive  from 
the  scars  of  clear-cutting.  The  local 
citizens  have  specifically  asked  for  this 
protection. 

The  Beech  Creek  Area  is  also  very 
unique.  This  watershed  area  contains 
one  of  the  westernmost  existing  stands 
of  beech  trees  and  deserves  to  be  pre- 
served forever. 
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Mr.  President,  some  people  have  said 
that  the  Forest  Service  brought  this 
legislation  upon  itself.  Whether  or  not 
that  is  true,  it  is  a  fact  that  for  years 
the  local  citizens  have  been  asking  for 
relief  from  the  Forest  Service's  prac- 
tice of  clear-cutting.  Senator  Nickles 
and  I  introduced  this  legislation  to 
ensure  that  the  Ouachita  is  managed 
for  the  interests,  of  conservation,  fish 
and  wildlife,  tourism  and  recreation, 
and  economic  development  in  addition 
to  those  of  the  timber  industry. 

Finally,  Mr.  President,  I  would  like 
to  commend  Congressman  Wes  Wat- 
kins,  who  represents  southeast  Okla- 
homa, for  his  leadership  in  this  effort. 
His  tasks  began  in  January  1986.  with 
the  field  hearings  he  conducted  in 
Poteau,  OK,  the  county  seat  of  Le 
Flore  County.  He  has  worked  to  forge 
a  bill  that  serves  the  local  citizens  and 
the  varying  interests  in  the  best  possi- 
ble manner.  Thanks  to  Congressman 
Watkins'  work  and  the  action  about 
to  be  taken  by  the  Senate  today,  these 
special  areas  will  be  preserved  for 
many  generations. 

Mr.  NICKLES.  Mr.  President.  I  ap- 
preciate this  opportunity  to  speak  on 
S.  2571.  a  bill  to  establish  the  Winding 
Stair  Mountain  National  Recreation 
and  Wilderness  Area  in  Le  Flore 
County.  OK.  As  the  Senate  considers 
this  bill  I  urge  my  colleagues  to  lend 
their  support  and  pass  S.  2571. 

The  Senate's  final  consideration  of 
this  legislation  marks  the  culmination 
of  a  great  deal  of  compromise  and 
work  by  my  Oklahoma  colleagues  Sen- 
ator David  Boren,  Representative  Wes 
Watkins.  and  myself.  The  original  leg- 
islation was  introduced  in  the  House 
on  March  31.  1988  by  Representative 
Watkins.  and  Senator  Boren  and  I 
followed  with  a  similar  Senate  bill  on 
June  27.  The  Senate  Agriculture  Com- 
mittee proceeded  to  mark  up  an 
amended  version  of  the  House-passed 
language  which  we  have  before  us 
now.  We  have  come  a  long  way  since 
the  original  draft,  and  I  believe  what 
we  have  finally  produced  is  a  solid 
piece  of  legislation. 

Basically.  Mr.  President,  this  final 
version  of  the  legislation  is  a  combina- 
tion of  the  strong  provisions  of  both 
the  House  and  the  Senate  bills,  includ- 
ing changes  supported  by  the  local 
citizens.  S.  2571  will  designate  the 
Winding  Stair  Mountain  National 
Recreation  Area,  two  botanical  areas 
the  Beech  Creek  Scenic  Area,  and  the 
Indian  Nations  Scenic  and  Wildlife 
Area,  which  encompasses  areas  along 
Talimena  Drive  and  Holson  Valley 
Road.  It  also  designates  two  portions 
of  the  Ouachita  National  Forest  as  na- 
tional wilderness  areas:  The  Black 
Fork  Mountain  Wilderness  Area  and 
the  Upper  Kiamichi  River  Wilderness 
Area. 

One  of  the  most  important  provi- 
sions of  this  bill.  Mr.  President,  in- 
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volves  the  establishment  of  an  adviso- 
ry committee  to  be  equally  divided  be- 
tween local  representatives  of  conser- 
vation, timber,  fish  and  wildlife,  tour- 
ism and  recreation,  and  economic  de- 
velopment Interests.  This  committee 
will  work  with  the  Forest  Service  to 
develop  fire.  Insect,  and  disease  man- 
agement plans  and  will  provide  the 
Secretary  with  information  and  rec- 
ommendations regarding  the  develop- 
ment and  Implementation  of  changes 
brought  about  by  this  legislation. 

The  Senate  report  on  the  bill  pro- 
vides for  the  protection  of  the  Oua- 
chita National  Trail  from  commercial 
clearcutting  by  establishing  a  visual 
corridor  with  the  input  of  the  advisory 
committee.  The  report  also  provides 
that  current  activities  such  as  oil  and 
gas  development  and  hunting,  fishing, 
and  trapping  to  continue  under  exist- 
ing regulation.  Additionally,  both  bill 
and  report  language  were  added  to  au- 
thorize and  encourage  the  Forest  Serv- 
ice to  seek  out  the  private  sector  for 
future  tourism  and  recreation  develop- 
ment in  the  area. 

An  Important  Issue  we  addressed  in 
working  with  the  committee  on  this 
legislation  was  the  ability  of  the 
Forest  Service  to  combat  natural  disas- 
ters such  as  fire.  Insect  Infestation, 
and  disease  from  occurring  In  the  wil- 
derness areas.  Under  current  law.  the 
authority  of  the  Secretary  to  deal  with 
these  problems  in  the  wilderness  areas 
Is  dictated  by  the  Wilderness  Act  of 
1964  which  set  forth  the  original 
guidelines  for  the  management  of  wil- 
derness areas.  Past  experiences  Indi- 
cate that  the  Secretary's  authority  to 
utilize  some  control  methods  may  be 
limited  under  the  wilderness  act  lan- 
guage due  to  Interference  by  environ- 
mental groups. 

I  have  Included  language  in  the 
Senate  report  which  recommends  that 
the  small  size  and  shape  of  the  wilder- 
ness areas  In  this  bill,  and  the  private 
holdings  within  and  surrounding  the 
wilderness  areas  dictate  the  Forest 
Service's  Immediate  attention  to  fire. 
Insects,  or  disease.  This  language,  com- 
bined with  additional  language  which 
provides  the  framework  for  the  devel- 
opment of  fire.  Insect,  and  disease 
management  plans  with  Input  from 
the  local  advisory  committee,  should 
strengthen  the  Forest  Service's  au- 
thority on  this  Issue. 

Mr.  President,  I  again  thank  my  col- 
leagues from  Oklahoma  and  the  re- 
spective committees  for  their  work  on 
this  legislation.  I  also  thank  the  ma- 
jority and  minority  leaders  for  their 
cooperation,  and  I  urge  my  colleagues 
to  approve  S.  2571. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  commit- 
tee substitute. 

The  committee  substitute  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  B"5rRD.  Mr.  President,  .  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  the  House  companion  meas- 
ure, H.R.  4354;  that  the  Senate  pro- 
ceed Immediately  to  the  consideration 
of  H.R.  4354;  that  all  after  the  enact- 
ing clause  be  stricken  and  the  text  of 
S.  2571.  as  amended,  be  Inserted  In  lieu 
thereof;  that  the  bill,  as  amended,  be 
read  for  the  third  time  and  passed,  the 
motion  to  reconsider  laid  on  the  table, 
and  that  S.  2571  be  Indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


RURAL  DEVELOPMENT,  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS, 
FISCAL  YEAR  1989-CONFER- 
ENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4784  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4784)  making  appropriations  for  Rural  De- 
velopment. Agriculture,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  purposes, 
having  met,  after  full  an<t  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  Is  printed  In 
the  House  proceedings  of  the  Record 
of  September  28.  1988.) 

Mr.  BYRD.  Mr.  President.  I  have 
been  asked  by  a  Senator  to  have  the 
yeas  and  nays  ordered  on  this  confer- 
ence report.  So  the  Senators  will  know 
that  Is  going  to  occur.  I  ask  for  the 
yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 


The  yeas  and  nays  were  ordered. 
Mr.  BURDICK.  Mr.  President.  I 
would  like  to  give  a  brief  summary  of 
the  bill  and  highlight  some  of  the 
changes  made  In  conference  to  the 
Senate  version  of  the  bill. 

First  of  all.  I  would  like  to  point  out 
that  the  House  allocation  for  discre- 
tionary spending  In  this  bill  was  $627 
million  less  than  the  Senate.  As  a 
result,  when  we  split  the  difference  be- 
tween the  two  allocations,  the  Senate 
had  to  cut  more  than  $300  million 
from  its  bill.  We  had  a  similar  situa- 
tion last  year,  and  the  result  has  been 
to  cut  agriculture  spending  because  of 
the  lower  House  allocation. 

Regarding  the  amount  funded,  the 
bill  Is  $46.6  billion  In  budget  authority 
and  $26.9  billion  In  outlays. 

In  summary,  we  have  a  bill  that  pro- 
vides the  proper  amount  of  emphasis 
on  agriculture  and  rural  development. 
The  bill  restores  the  cuts  proposed  by 
the  President  In  the  Extension  Service 
and  In  the  research  programs. 

In  the  pest  control  programs,  the 
bill  restores  cuts  proposed  by  the 
President  for  boll  weevils,  grasshop- 
pers, fire  ants,  animal  welfare,  and 
pseudorables.  and  we  have  Increased 
the  Animal  Damage  Control  Program 
over  1988  In  order  to  restore  the  pred- 
ator control  program  and  to  provide 
necessary  improvements  In  the  pro- 
gram. 

For  the  Commodity  Credit  Corpora- 
tion, the  bill  provides  such  sums  as 
may  be  necessary,  but  not  to  exceed 
$8,828,286,000  to  reimburse  the  corpo- 
ration for  net  realized  losses. 

For  the  Farmers  Home  Administra- 
tion, the  bill  restores  the  rural  hous- 
ing grants  and  loans  programs  which 
were  proposed  to  be  eliminated  by  the 
President.  Both  farm  ownership  and 
farm  operating  loans  are  funded 
roughly  at  the  1988  level.  The  bill 
maintains  1988  levels  for  rural  devel- 
opment grants  and  loans,  and  provides 
full  reimbursements  to  the  various  re- 
volving funds  within  the  Farmers 
Home  Administration. 

For  the  Rural  Electrification  Admin- 
istration, the  bill  restores  all  loan  pro- 
grams which  were  proposed  to  be 
eliminated  by  the  President.  In  addi- 
tion. It  sets  up  a  rural  economic  devel- 
opment subaccount  which  will  assist 
REA  borrowers  in  promoting  rural  de- 
velopment. 

Under  conservation,  the  bill  also  re- 
stores the  cost-share  programs  which 
were  proposed  for  elimination.  The 
Conservation  Reserve  Program  Is 
funded  at  the  full  $1.9  billion  request- 
ed by  the  Administration. 

The  nutrition  programs  are  funded 
based  on  current  estimates.  The  WIC 
program  Is  funded  at  $1.9  billion— an 
Increase  of  $127  million  over  last 
year's  level,  and  a  significant  Increase 
Is  given  to  FDA  for  AIDS  research  and 
education.  The  bill  also  funds  the  re- 
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cently  enacted  Hunger  Prevention  Act 
of  1988. 

Finally,  the  bill  contains  a  slight  in- 
crease for  the  Foreign  Agricultural 
Service,  and  funds  the  Public  Law  480 
Pood  For  Peace  Program  to  maintain 
the  1988  program  level. 

Mr.  President,  I  would  like  to  say  a 
special  thank  you  to  Senator  Cochran 
from  Mississippi,  who  is  the  ranking 
member  of  the  subcommittee.  As 
always,  he  was  very  helpful  to  me  in 
taking  the  bill  through  the  conference 
committee.  His  support  is  crucial  and 
certainly  did  not  go  unnoticed. 

For  now,  Mr.  President,  this  con- 
cludes my  comments  on  the  agricul- 
tural appropriations  bill.  I  hope  the 
Senate  can  act  on  it  expeditiously. 

Mr.  COCHRAN.  Mr.  President,  we 
have  before  us  the  conference  report 
on  H.R.  4784,  the  Rural  Development. 
Agriculture,  and  Related  Agencies  Ap- 
propriations for  fiscal  year  1989.  This 
agreement  was  reached  on  Tuesday, 
September  27.  The  House  passed  this 
conference  report  yesterday  by  a  vote 
of  353  to  35. 

H.R.  4784  makes  funds  available  for 
the  many  programs  administered  by 
the  Department  of  Agriculture,  such 
as  research  and  extension;  conserva- 
tion—including the  Conservation  Re- 
serve Program— rural  housing  and 
farm  loans  and  farm  income  and  price 
support  programs. 

Total  obligational  authority  in  this 
conference  agreement  is  $46.6  billion. 
Of  that  total,  $42.5  billion  is  new 
budget  authority.  The  difference  of 
$4.1  billion  represents  funds  trans- 
ferred from  Customs  receipts  for  use 
in  various  nutrition  programs.  The 
budget  authority  total  of  $46.6  billion 
is  below  the  President's  budget  request 
by  $27.2  million  and  below  last  year's 
level  by  $9.6  billion. 

For  the  Commodity  Credit  Corpora- 
tion [CCC]  which  is  the  funding 
source  for  our  farm  programs,  a  reim- 
bursement for  net  realized  losses  of 
$8.9  billion— nearly  20  percent  of  the 
bill's  total— is  provided.  The  good  news 
is  that  the  CCC  level  of  spending  for 
price  support  and  related  activities  is 
down  from  a  record  level  spent  in 
1986.  Undoubtedly,  this  reduction  re- 
sulted from  certain  provisions  imple- 
mented after  enactment  of  the  1985 
farm  bill. 

A  large  portion  of  this  bill— over  35 
percent— consists  of  the  various  nutri- 
tion programs  administered  by  USDA, 
including  the  Pood  Stamp  Program; 
the  child  nutrition  programs— School 
Lunch,  School  Breakfast,  Child  and 
Adult  Day  Care,  et  cetera— and  the 
feeding  program  for  Women,  Infants 
and  Children  [WIC].  I  believe  that 
adequate  funding  levels  are  provided 
for  these  on-going  nutrition  programs. 

Mr.  President,  I  am  pleased  to  report 
that  this  conference  report  places  in- 
creased emphasis  on  rural  develop- 
ment. In  fact,  over  one-fourth  of  the 


bill  total  is  available  for  programs  to 
assist  rural  areas.  Specifically,  the 
agreement  restores  the  rural  housing 
programs  to  current  levels;  provides 
funding  for  rural  water  and  waste  dis- 
posal loans  and  grants,  as  well  as  fund- 
ing for  industrial  development  loans 
and  community  facility  loans  for  rural 
towns  and  villages;  and  supports  REA 
program  levels  that  will  make  ade- 
quate and  affordable  electric  and  tele- 
phone service  available  in  rural  areas. 

The  report  also  provides  adequate 
funding  for  the  Food  and  Drug  Ad- 
ministration, the  Commodity  Futures 
Trading  Commission,  the  Department 
of  the  Treasury  for  interest  expenses 
incurred  by  the  Farm  Credit  System 
Financial  Assistance  Corporation,  and 
establishes  limitations  on  the  adminis- 
trative expenses  of  the  Farm  Credit 
Administration  and  the  Farm  Credit 
System  Assistance  Board. 

The  Committee  of  Conference  on 
H.R.  4784  considered  146  amendments 
in  disagreement  between  the  two 
Houses.  Although  the  conferees  were 
faced  with  some  major  challenges.  I 
believe  they  met  those  challenges  and 
did  everything  possible  to  resolve 
these  differences  and  to  make  this 
agreement  fiscally  responsible,  reflec- 
tive of  true  needs,  and  acceptable  to 
both  Houses  of  Congress,  as  well  as  to 
the  administration.  And,  I  have  re- 
ceived positive  indications  that  the 
President  will  sign  this  appropriations 
bill. 

I  urge  my  colleagues  to  support  this 
important  appropriations  measure. 
The  American  farmer,  rural  Ameri- 
cans in  every  State,  and  participants 
in  our  vital  nutrition  programs  are  all 
depending  on  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  I  ask  unanimous 
consent  that  the  Chair  lay  before  the 
Senate  certain  amendments  which  are 
in  disagreement  and  we  move  to  them 
at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  first  proceeding  on 
the  amendments  in  disagreement? 

Without  objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Resolved.  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  4784)  entitled  'An  Act  making  appro- 
priations for  Rural  Development.  Agricul- 
ture, and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30.  1989,  and 
for  other  purposes.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  20.  60.  71.  78.  115,  116. 
117.  118.  and  119  to  the  aforesaid  bill,  and 
concur  therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 


OFFICE  OF  THE  ASSISTANT  TO  THE  SECRETARY 
FOR  SPECIAL  SERVICES 

For  necessary  salaries  and  expenses  to 
continue  the  Office  of  the  Assistant  to  the 
Secretary  for  purposes  of  providing  special 
services  to  the  Department.  $150,000:  Pro- 
vided, That  none  of  these  funds  shall  be 
available  for  the  supervision  or  manage- 
ment of  Natural  Resources  and  Environ- 
mental activities,  the  Soil  Conservation 
Service,  or  the  Forest  Service,  or  any  other 
activities  or  functions  associated  therewith. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  12  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $561. 581. 000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  22  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  $41,886,000  for  contracts 
and  grants  for  agricultural  research  under 
the  Act  of  August  4,  1965.  as  amended  (7 
U.S.C.  450i) 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  S9.083.000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  46  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $331,207,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  56  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  but  not  to  eiteed 
$8,828,286,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  68  to  the  aforesaid  bill, 
and  concur,  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  $3,000,000  and  from 
funds  transferred  from  the  Rural  Develop- 
ment Insurance  Fund.  $11,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  :  Provided  further.  That 
notwithstanding  any  other  provision  of  law. 
$2,000,000  of  this  appropriation  shall  be 
available  solely  to  carry  out  H.R.  5378  and 
S.  2836.  the  Lower  Mississippi  E>elta  Devel- 
opment Act,  as  introduced  in  the  House  of 
Representatives  on  September  26.  1988,  and 
in  the  Senate  on  September  27.  1988,  and 
the  provisions  of  such  bills  are  hereby  incor- 
porated by  reference  and  made  a  part  of 
this  Act. 

Resoliwd.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  nuiiibgtctl  82  to  th*  aforesah*  bilt. 
and  concur  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

CONSERVATION 
OFFICE  OF  THE  ASSISTANT  TO  THE  SECRETARY 
FOR  NATURAL  RESOURCES  AND  ENVIRONMENT 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  to  the  Secretary  for 
Natural  Resources  and  Environment,  to  ad- 
minister the  laws  enacted  by  the  Congress 
for  the  Forest  Service  and  the  Soil  Conser- 
vation Service.  $266,000:  Provided,  That  the 
position  of  the  Assistant  to  the  Secretary 
for  Natural  Resources  and  Environment,  for 
maximum  results,  should  be  filled  by  an  ex- 
perienced employee  of  the  Soil  Conserva- 
tion Service  or  the  Forest  Service. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  90  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  but  not  to  exceed 
$651,461,000.  shall  be  available  for  payment 
to  technicians  of  the  Soil  Conservation 
Service  for  services 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  :  Provided  further. 
That  not  to  exceed  $385,000,000  of  the 
funds  In  this  Act,  or  otherwise  made  avail- 
able by  this  Act.  shall  be  available  to  pro- 
vide cost  share  assistance  on  crop  year  1989 
acreage  during  fiscal  year  1989;  for  the  pur- 
poses of  section  202  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Public  Law  100-119.  Sep- 
tember 29.  1987).  to  the  extent  that  this 
proviso  has  the  effect  of  transferring  an 
outlay  of  the  United  States  from  one  fiscal 
year  to  an  adjacent  fiscal  year,  such  trans- 
fer is  a  necessary  (but  secondary)  result  of  a 
significant  policy  change 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  109  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  without  regard  to  chap- 
ter 51  and  subchapter  III  of  chapter  53,  and 
section  2105(a)  of  chapter  21  of  title  5, 
United  States  Code. 

For  purposes  of  establishing  and  imple- 
menting a  demonstration  project  that  au- 
thorizes the  Secretary  to  use  the  facilities  of 
any  public  or  private  cooperative,  with  the 
permission  of  any  such  cooperative,  up  to 
$3,000,000  may  be  made  available 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  120  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Also,  none  of  the  funds 
in  this  Act.  or  otherwise  made  available  by 
this  Act.  shall  be  used  to  sell  or  offer  for 
borrower  prepayment  more  loans  from  the 
Rural  Development  Insurance  Fund  than 
needed  to  realize  net  proceeds  of 
$584,000,000.  the  total  level  authorized  by 
the  Omnibus  Reconciliation  Act  of  1986, 
Public  Law  99-509,  and  the  Continuing  Ap- 
propriations Act  of  1987,  Public  Law  99-591. 
F\irther.  Rural  Development  Insurance 
Fund  loans  offered  for  sale  in  fiscal  year 
1989  shall  be  first  offered  to  the  borrowers 
for  prepayment.  Borrowers  who  rejected 
prepayment  offers  in  fiscal  year  1988  shall 


remain  eligible  for  prepayment  in  fiscal 
year  1989. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  121  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Sec.  634.  (a)  Effective  beginning  with  the 
1989  crop  year  for  honey,  section  405  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1425)  is 
amended,  in  the  text  of  subsection  (a)  (as  so 
designated  by  section  1004(1)  of  the  Food 
Security  Act  of  1985  effective  for  the  1986 
through  1990  crops),  by  striking  out  "No 
producer"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  section 
405A.  no  producer". 

(b)  The  Agricultural  Act  of  1949  is  amend- 
ed by  inserting  after  section  405  the  follow- 
ing new  section: 

"Sec  405A.  (a)  A  producer  of  honey  may 
satisfy  the  producer's  obligation  to  repay  a 
loan,  or  a  portion  of  a  loan,  made  to  the  pro- 
ducer under  section  201(b)  of  this  Act  by 
forfeiting  the  collateral  for  the  loan,  or  por- 
tion of  the  loan,  only  if  the  value  of  the  col- 
lateral forfeited,  when  taken  together  with 
the  value  of  the  collateral  forfeited  on  any 
other  loan  or  loans  of  the  producer  for  such 
crop  of  honey  under  section  201(b).  does  not 
exceed  $250,000:  Provided,  however.  That 
the  loan  forfeiture  limitation  provided  by 
this  section  shall  not  be  applicable  for  any 
crop  year  for  which  the  Secretary  does  not 
permit  producers  of  honey  to  repay  the 
price  support  loans  at  a  level  determined 
under  section  201(b)(2)(B). 

"(b)  The  producer  of  honey  shall  be  per- 
sonally liable  for  the  repayment  of  a  loan  or 
loans  made  to  the  producer  under  the  pro- 
gram for  the  crop  of  honey  involved,  with 
respect  to  that  portion  of  the  loan  or  loans 
for  which  satisfaction  of  the  loan  by  forfeit- 
ure, as  provided  in  subsection  (a),  is  prohib- 
ited. 

"(c)  The  loan  contracts  of  the  Commodity 
Credit  Corporation  entered  into  with  pro- 
ducers of  honey  shall  clearly  indicate  the 
extent  to  which  a  producer  of  honey  may  be 
personally  liable  for  repayment  of  a  loan 
under  this  section. 

"(d)  The  Commodity  Credit  Corporation 
may  issue  such  regulations  as  the  Corpora- 
tion deems  necessary  to  tairry  out  this  sec- 
tion.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  122  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Sec.  635.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  the  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  targeted  export  assistance  pro- 
gram under  section  1124  of  the  Food  Securi- 
ty Act  of  1985  if  the  aggregate  amount  of 
funds  and/or  commodities  under  such  pro- 
gram exceeds  $200,000,000:  Provided,  That 
$30,000,000  shall  be  held  in  reserve  to  be  re- 
leased by  the  Secretary  of  Agriculture  only 
if  required. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numijered  126  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  637 

Resolved.  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  127  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  638.  None  of  the  funds  in  the  Act.  or 
otherwise  made  available  by  this  Act.  shall 
be  used  to  regulate  the  order  or  sequence  of 
advances  of  funds  to  a  borrower  under  any 
combination  of  approved  telephone  loans 
from  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank  or  the  Fed- 
eral Financing  Bank. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  128  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  639.  In  fiscal  years  1989  and  1990. 
$20,000,000  of  section  32  funds  shall  be  used 
to  purchase  sunflower  and  cottonseed  oil.  as 
authorized  by  law,  such  purchases  to  facili- 
tate additional  sales  of  such  oils  in  world 
markets  at  competitives  pri(»s.  so  as  to  com- 
pete with  other  countries:  Provided.  That 
these  funds  shall  be  in  addition  to  funds 
made  available  for  this  purpose  by  the 
Rural  Development.  Agriculture,  and  Relat- 
ed Agencies  Appropriations  Act.  1988 
(Public  Law  100-202). 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numliered  129  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  640 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  130  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  641 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  642 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  140  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  644 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  141  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  645.  Effective  August  30.  1989,  none 
of  the  funds  available  in  this  Act  for  the 
Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC)  may 
be  used  by  a  state  if  that  state  has  not  ex- 
amined the  feasibility  of  implementing  cost 
containment  procedures  described  in  section 
3  of  the  Commodity  Distribution  Reform 
Act  and  WIC  Amendments  of  1988  (7  U.S.C. 
612c  note)  (including  infant  formula  re- 
bates) for  acquiring  infant  formula  and. 
where  practicable,  other  foods  that  are  nec- 
essary to  carry  out  such  program,  and  if  the 
state  has  determined  that  such  a  procedure 
would  lower  costs  and  enable  more  eligible 
persons  to  l)e  served  (without  interference 
with  the  delivery  of  nutritious  foods  to  re- 
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cipients)  and  has  not  initiated  action  to  im- 
plement   such    procedures.    The    Secretary 


Without  objection,  they  are  agreed    culture   who   was   nominated   by   the 
to.  President     and     confirmed     by     the 
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I  ask  unanimous  consent  that  an  ar- 


While    ordering    Clark    to    spend    more 
monev    on    rural    housine.    the    committee 


The  budget  conferees,  divided  by  hours  of 
wraneline   over    orooosed    cuts   and    maior 
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cipienU)  and  has  not  initiated  action  to  im- 
plement such  procedures.  The  Secretary 
may  extend  the  effective  date  of  implemen- 
tation on  a  case-by-case  basis  where  neces- 
sary. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  142  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  646.  Effective  October  1.  1989.  section 
6.29  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2278b-9)  is  amended  by— 

(1)  in  sut>section  (a)(1).  striking  out 
"Except  as  provided  in  paragraph  (2),"  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  paragraphs  (2)  and  (3).". 

(2)  adding  at  the  end  of  subsection  (a)  the 
following  new  paragraph: 

"(3)  Periodic  Purchases.— (A)  Notwith- 
standing any  other  provision  of  this  section, 
the  Financial  Assistance  Corporation  shall 
establish  a  program  under  which  System  in- 
stitutions shall  purchase,  as  debt  obligations 
are  issued  under  section  6.26(a).  stocic  of  the 
Corporation  in  amounts  described  in  this 
paragraph. 

"(B)  The  program  shall  provide,  with  re- 
spect to  each  issuance  of  debt  obligations 
under  section  6.26(a).  that  each  System  in- 
stitution originally  required  to  purchase 
stock  under  paragraph  (1 ).  or  the  successor 
thereto,  shall  purchase  Corporation  stock  in 
an  amount  determined  by  multiplying  the 
amount  of  stock  such  institution  was  origi- 
nally required  to  purchase  under  that  para- 
graph by  a  percentage  equal  to  the  percent- 
age which  the  amount  of  the  issuance  bears 
to  $4,000,000,000. 

•(C)  The  Financial  Assistance  Corpora- 
tion shall  promptly  rescind  purchases  of 
stock  of  the  Corporation  made  under  para- 
graph (1)  or  (2)  by  System  institutions  and 
refund  to  such  institutions,  or  their  succes- 
sors, the  purchase  price  for  the  stock, 
except  that,  with  respect  to  each  issuance  of 
debt  obligations  that  occurs  before  C)ctot>er 
1,  1988.  the  Corporation  shall  deduct  from 
any  refund  due  any  System  institution,  and 
retain,  the  amount  payable  by  such  institu- 
tion. 

(3)  in  subsection  (O— 

(a)  striking  out  "Within"  and  inserting  in 
lieu  thereof  "(1)  Within". 

(b)  striking  out  "(1)  the"  and  inserting  in 
lieu  thereof    (A)  the",  and 

(c)  striking  out  "(2)  in  the  case"  and  in- 
serting in  lieu  thereof  "(B)  in  the  case",  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Not  later  than  15  days  before  each  is- 
suance of  debt  obligations  under  section 
6.26(a)  occurring  after  September  30.  1988. 
the  Financial  Assistance  Corporation  shall 
notify  each  System  institution  required  to 
purchase  Corporation  .stock  under  suljsec- 
tion  (a)(3)  of  the  amount  of  the  stock  it  is 
required  to  purchase.". 

Resolved,  That  the  House  insist  upon  its 
disagreement  to  the  amendments  of  the 
Senate  bill  numl>ered  110  and  134  to  the 
aforesaid  bill. 

Mr.  BURDICK.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  the 
amendments  of  the  Senate. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  the  question 
is  on  the  motion  on  the  amendments 
en  bloc. 


Without  objection,  they  are  agreed 
to. 

Mr.  BURDICK.  Mr.  President,  I 
move  to  consider  en  bloc  amendments 
Nos.  110  and  134. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  motion  is 
in  order. 

The  question  is  on  the  motion.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  BURDICK.  Mr.  President.  I 
move  that  the  Senate  recede  from  its 
amendments  110  and  134. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  would 
like  to  ask.  the  Senator  from  Mississip- 
pi and  the  Senator  from  North 
Dakota,  if  they  are  willing,  to  com- 
ment on  what  transpired  with  respect 
to  the  Assistant  Secretary  of  Agricul- 
ture. John  Dunlop.  What  is  their  un- 
derstanding? 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  will  yield.  I  will  be  glad  to 
respond.  My  recollection  is  that  the 
Senate  struck  language  that  was  in- 
cluded in  the  House  bill  that  would 
have  disestablished,  in  effect,  the 
Office  of  Assistant  Secretary  for  Spe- 
cial Services  and  added  language  that 
restored  the  Office  of  Assistant  Secre- 
tary for  Natural  Resources  and  Envi- 
ronment. 

Because  there  was  a  disagreement 
between  the  two  bodies,  that  was  an 
issue  in  conference.  We  had  a  difficult 
time,  but  we  discussed  alternative  lan- 
guage and  ended  up  agreeing  to.  very 
reluctantly  on  the  part  of  the  Senate 
conferees,  language  that  created  two 
new  positions— Assistant  to  the  Secre- 
tary for  Natural  Resources  and  Envi- 
ronment and  Assistant  to  the  Secre- 
tary for  Special  Services.  That  is  the 
job  that  he  basically  has  at  this  time, 
as  I  understand  it. 

We  are  not  happy  with  the  language 
as  compromised,  but  we  do  not  think 
we  could  have  done  any  better  under 
the  circumstances.  The  House  was.  in 
effect,  trying  to  do  away  with  his  job 
and.  in  effect,  do  away  with  him. 

We  think  that  we  worked  it  out  so 
that  the  job  is  still  in  existence.  An- 
other job  has  been  created.  Funds  are 
available  to  continue  the  funding  of  a 
position  that  could  be  occupied  by  Mr. 
Dunlop. 

That  is  the  understanding  that  I 
have  of  what  we  actually  agreed  to.  I 
know  the  Secretary  of  Agriculture  is 
not  happy  with  it.  I  am  not  happy 
with  it. 

Mr.  BURDICK.  Agreed.  We  are  not 
too  happy  with  it. 

Mr.  COCHRAN.  Senator  Burdick 
says  he  is  not  too  happy  with  it.  That 
is  the  only  response  I  know  to  give 
you. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  the  point  is  this:  The 
House  language,  in  my  judgment,  does 
an  unconstitutional  thing.  Here  you 
have  an  Assistant  Secretary  of  Agri- 


culture who  was  nominated  by  the 
President  and  confirmed  by  the 
Senate.  A  Member  of  the  House  of 
Representatives  who  was  not  happy 
with  the  amount  of  money  that  he  got 
for  his  district  took  some  issue  with 
Mr.  Dunlop.  Of  course.  Mr.  Dunlop  is 
hemmed  in  by  budget  restraints.  But 
let  me  read  into  the  Record  a  letter  I 
have  received  from  the  distinguished 
Secretary  of  Agriculture.  Mr.  Lyng.  It 
says: 

Dear  Senator  Helms:  As  the  Senate 
moves  to  consideration  of  the  conference 
report  on  FY  1989  appropriations  for  the 
Department  of  Agriculture.  I  want  to  bring 
to  your  attention  one  very  serious  issue 
which  arises  in  the  context  of  this  bill. 

As  was  the  case  last  year,  this  year's 
House  version  of  the  appropriations  bill  de- 
leted funding  for  the  Assistant  Secretary 
for  Natural  Resources  and  Environment. 
This  is  a  position  which  is  authorized  by 
law.  The  incumbent  is  appointed  by  the 
President  and  approved  by  the  Senate.  The 
House  bill  is  simply  an  attempt  to  use  the 
appropriations  process  as  a  vehicle  to  over- 
turn the  normal  process  for  the  establish- 
ment of  sutx:abinet  positions  and  the  ap- 
pointment of  individuals  to  those  positions. 
The  Senate  bill  in  Senate  amendments  1 
and  82  agrees  with  the  Administration  on 
this  issue  and  restored  funding  for  this  posi- 
tion. However,  the  conference  agreement  in- 
cludes a  cumbersome  compromise  which 
provides  funding  for  an  Assistant  to  the  Sec- 
retary for  Natural  Resources  and  Environ- 
ment and  includes  advisory  bill  language  as 
to  the  type  of  individual  who  should  fill  this 
position. 

We  view  the  conference  agreement  as  un- 
satisfactory. Our  concern  goes  beyond  the 
narrow  question  of  a  particular  office  or  a 
particular  individual.  This  is  a  dangerous 
precedent  which  establishes  the  use  of  the 
appropriations  process  to  overturn  the 
normal  advice  and  consent  system  for  the 
appointment  of  high  level  officials.  Senators 
should  t»e  concerned  about  the  creation  of 
such  a  precedent  and  particularly  about  the 
use  of  the  appropriations  process  for  such  a 
matter. 

We  know  how  difficult  it  is  to  delay  appro- 
priations for  functions  as  important  as 
those  carried  out  by  the  Department  of  Ag- 
riculture, and  we  have  been  at  the  forefront 
of  those  who  have  urged  the  Congress  to 
enact  appropriations  bills  on  time.  However, 
we  view  this  matter  as  so  serious  that  we 
would  urge  the  Senate  to  insist  on  its  posi- 
tion and  return  to  conference. 
Sincerely. 

Richard  E.  Lyng. 

Secretary. 

I  say  again.  I  do  not  see  how.  by  stat- 
ute, appropriations  bill,  or  otherwise, 
that  an  officer  of  this  Government, 
duly  nominated  by  the  Senate,  can  be 
stripped  of  his  authority,  much  less 
have  his  position  abolished. 

In  the  strongest  sort  of  terms.  I 
want  to  do  two  things.  One  is  to  de- 
plore what  the  Congressman  in  ques- 
tion did  and  the  reasons  he  did  it. 

And  second,  to  say  he  did  it  to  one  of 
the  finest  yOung  men  I  have  ever 
known,  a  very  competent  public  serv- 
ant and  a  very  dedicated  American.  I 
thank  the  distinguished  Senator. 
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I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Washington  Post  of  Oc- 
tober 27.  "Panel  Kicks  Up  Some  Dust 
at  Agriculture  Department."  be  print- 
ed in  the  Record,  along  with  other 
items  and  information  about  the  sub- 
ject at  hand. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Oct.  27.  1987] 
Panel  Kicks  Up  Some  Dust  at  Agriculture 
Department 
(By  Ward  Sinclair) 

Piqued  by  years  of  Reagan  administration 
efforts  to  cut  soil-conservation  spending, 
the  House  Appropriations  Committee  has 
retaliated  by  eliminating  the  job  of  George 
S.  Dunlop.  the  assistant  secretary  of  agricul- 
ture who  oversees  the  prograins. 

And.  for  good  measure,  the  committee  cut 
in  half  the  fiscal  1988  budget  of  the  office 
of  Vance  L.  Clark,  head  of  the  Farmers 
Home  Administration  (FmHA),  on  the 
theory  that  if  he  won't  do  his  job  as  the 
panel  sees  it.  he  doesn't  need  the  money. 

This  back-and-forth  has  l)ecome  a  yearly 
exercise  between  the  department  and  the 
committee,  which  is  chaired  by  Rep.  Jamie 
L.  Whitten  (D-Miss.).  who  does  not  mind  ex- 
pressing his  definite  ideas  about  how  the 
Agriculture  Department  should  function. 
The  department  and  Whitten  have  been  at 
odds  since  1981  over  conservation  and 
FmHA  programs. 

But  the  odds  have  never  been  quite  so 
bluntly  expressed  as  this  time. 

Under  Whitten's  direction,  the  committee 
restored  $456.7  million  in  soil  conservation 
funds  that  the  White  House  wanted  killed, 
and  it  refused  to  go  along  with  the  $3.2  bil- 
lion in  cuts  sought  on  FmHA  rural  develop- 
ment, rural  housing  and  farmers'  loan  pro- 
grams. 

To  frost  the  cake,  the  committee  then  or- 
dered that  the  account  of  the  assistant  sec- 
retary for  natural  resources  and  environ- 
ment (Dunlop.  that  is)  be  eliminated  and 
that  duties  of  the  office  be  transferred  to 
Secretary  Richard  E.  Lyng. 

"After  several  years  of  continued  rejection 
by  the  people  and  the  Congress,  the  depart- 
ment continues  to  submit  conservation 
budget  proposals  that  are  simply  out  of 
touch  with  the  public  interest."  the  commit- 
tee report  said.  "Once  again,  the  committee 
must  face  the  task  of  restoring  funds  for  the 
Soil  Conservation  Service." 

Dunlop.  a  former  staff  director  of  the 
Senate  Agriculture  Committee  and  longtime 
associate  of  Sen.  Jesse  Helms  (R-N.C).  was 
taking  the  slap  in  stride  yesterday.  "We 
have  read  the  report.  .  .  .  Mr.  Whitten  has 
wanted  to  get  our  attention,"  he  said,  "and 
we  are  the  kind  of  people  who  want  to  have 
our  attention  gotten.  We  believe  in  having 
good  relations  with  Congress." 

Dunlop  said  that  the  committee  report 
caught  the  department  off  guard  and  that 
Deputy  Secretary  Peter  Myers  has  been  del- 
egated to  "engage"  Whitten  in  talks  to  learn 
more  about  the  chairman's  unhappiness 
with  the  department. 

As  for  F^HA.  the  committee  said  that 
Clark  had  shown  a  "repeated  failure"  to 
help  farmers  and  rural  residents  and  that 
he  had  ignored  congressional  intent  by  set- 
ting up  policies  designed  to  foreclose  on 
troubled  farmers. 

The  committee  also  said  that  Clark's 
office  was  overstaffed  and  ordered  the  ad- 
ministrator's budget  halved  to  $394,000. 


While  ordering  Clark  to  spend  more 
money  on  rural  housing,  the  committee 
took  another  swipe  at  FmHA  by  ordering 
the  agency's  administrative  budget  in  New 
York  state  reduced  $250,000  below  the 
White  House  request. 

That  seeming  contradiction  was  engi- 
neered by  Rep.  Matthew  F.  McHugh  (D- 
N.Y.).  who  was  angry  that  the  New  York 
arm  of  FYnHA  was  obligating  rural  housing 
loan  funds  at  a  rate  about  20  percent  lower 
than  the  national  average.  McHugh  attrib- 
uted the  lag  to  "foot  dragging  and  poor 
management  .  .  .  it's  time  to  let  the  FmHA 
know  that  it  can't  continue  to  thwart  the 
intent  of  Congress." 

In  the  end.  the  committee's  harsh  treat- 
ment of  the  Agriculture  Department  could 
turn  out  to  be  more  symbolic  than  real,  al- 
though the  message  is  unmistakable:  Chair- 
man Whitten  and  his  Appropriations  col- 
leagues have  had  it  up  to  here  with  depart- 
mental intransigence. 

The  Senate  Appropriations  Committee 
version  of  the  1988  spending  bill  ignored  the 
department's  budget  proposal  and  put 
money  back  into  the  FmHA  and  soil  conser- 
vation programs.  But  it  also  left  the  budgets 
of  Dunlop  and  Clark  intact,  with  no  criti- 
cism. 

Assuming  that  the  bills  pass  the  House 
and  Senate  without  change,  the  differences 
in  the  two  measures  would  become  the  sub- 
ject for  negotiation  in  a  House-Senate  con- 
ference. The  House  could  prevail,  or  not. 

[Prom  the  Washington  Post.  Dec.  19,  1987] 
Farm     Spending     To     Be     Slashed— Cuts 

Smaller      Than      Gramm-Rudman      Law 

Would  Have  Required 

(By  Ward  Sinclair) 

Under  pressure  from  congressional  lead- 
ers. House  and  Senate  conferees  put  the 
final  touches  on  a  deficit-reduction  package 
yesterday  that  is  expected  to  cut  farm 
spending  by  $2.5  billion  over  the  next  two 
years. 

The  agreement  will  cut  farm  subsidies  in 
fiscal  1988  and  1989.  but  they  will  be  smaller 
than  the  8.5  percent  reduction  that  other- 
wise would  have  occurred  under  a  Gramm- 
Rudman-HoUings  budget-reduction  seques- 
ter. 

Meanwhile  yesterday.  Appropriations  con- 
ferees reached  tentative  agreement  on  most 
provisions  of  the  agriculture  section  of  the 
catch-all  continuing  resolution  to  finance 
fiscal  1988  federal  programs. 

The  agreement  included  an  unprecedent- 
ed stripping  of  power  from  George  S. 
Dunlop.  the  assistant  secretary  of  agricul- 
ture for  natural  resources  and  environment 
who  oversees  about  50.000  soil  conservation 
and  forestry  workers. 

At  the  behest  of  Chairman  Jamie  L.  Whit- 
ten (D-Miss.),  the  House  abolished  Dunlop's 
job  and  assigned  soil  and  forestry  work  to 
Secretary  Richard  E.  Lyng.  Whitten  com- 
plained that  Dunlop— whose  name  was  not 
mentioned  during  the  debate— had  under- 
mined congressional  directives  on  conserva- 
tion spending. 

The  compromise  created  a  new  assistant 
secretary  for  special  services,  a  spot  to 
which  Lyng  presumably  could  transfer 
Dunlop.  but  it  put  the  Soil  Conservation 
Service  and  the  U.S.  Forest  Service  directly 
under  Lyng's  command. 

Whitten  insisted  that  he  has  "nothing 
personal"  against  Dunlop.  a  former  close 
aide  to  Sen.  Jesse  Helms  (R-N.C).  He  said 
that  Dunlop  had  ignored  orders  from  Con- 
gress to  maintain  soil-conservation  spend- 
ing. 


The  budget  conferees,  divided  by  hours  of 
wrangling  over  proposed  cuts  and  major 
program  changes,  came  to  terms  late  Thurs- 
day after  they  received  an  old-fashioned 
tongue-lashing  from  House  Majority  Leader 
Thomas  S.  Foley  (D-Wash.). 

Foley,  a  former  Agriculture  Committee 
chairman,  accused  the  lawmakers  of  at- 
tempting to  "snooker"  Congress  by  using 
the  budget  pr<x;ess  to  establish  new  pro- 
grams and  avoid  hard  decisions.  He  warned 
of  a  taxpayer  backlash  if  the  cuts  were  not 
made  promptly. 

With  that,  the  conferees  danced  away 
from  the  more  controversial  items  and 
worked  out  a  package  that  would  achieve 
the  bulk  of  the  cuts  by  lowering  direct  sub- 
sidies and  price-support  loan  rates. 

The  "target  prices"  that  determine  direct 
subsidy  payments  on  major  crops  would  be 
cut  1.4  percent  in  each  of  the  two  fiscal 
years.  Price  support  loan  rates  would  drop  3 
percent  this  year  and  as  much  as  5  percent 
in  1989  if  needed  to  achieve  more  savings. 

Among  the  controversial  items  dropped 
were  a  new  loan  program  for  soyt>eans  and 
oil  seeds  and  a  requirement  promoted  by 
the  dairy  lobby  to  more  clearly  label  imita- 
tion cheese  on  frozen  pizzas. 

The  labeling  issue,  which  proponents 
claimed  would  save  at  least  $14  million  by 
reducing  surplus  cheese  purchases,  was 
dropped  after  conferees  worried  openly 
about  adverse  news  coverage  and  editorials. 

Another  key  element  of  the  package  was  a 
new  limit  on  individual  subsidy  payments 
drawn  up  by  Rep.  Thomas  J.  (Jerry)  Huck- 
aby  (D-La.).  The  provision  was  aimed  at  bar- 
ring farmers  from  collecting  multiple  pay- 
ments by  dividing  up  their  farms  and  quali- 
fying repeatedly  for  the  direct  payments. 
The  Huckaby  cap  would  limit  an  individual 
to  $100,000  in  payments. 

The  Huckaby  plan  also  would  prohibit 
aliens  from  receiving  payments  or  federal 
farm  aid  unless  they  are  engaged  in  the  op- 
eration, a  step  taken  to  end  controversial 
payments  to  nonresidents  such  as  the  crown 
prince  of  Liechtenstein. 

In  another  farm-related  matter,  the 
House  late  yesterday  approved  a  conference 
agreement  that  would  allow  the  Farm 
Credit  System  to  issue  up  to  $4  billion  of 
federally  backed  bonds.  The  Senate  is  ex- 
pected to  add  its  quick  approval  to  the 
rescue  package  and  send  it  to  President 
Reagan  for  signing. 

[From  the  Washington  Post.  Nov.  10.  19871 

Hill  Cloitt  Reaps  Research  Programs, 
From  Catfish  to  Chernobyl— With 
Well-Positioned  Lawmakers.  North 
Dakota  and  Mississippi  in  Line  for 
PROJEcrrs  AT  Agriculture's  Cutting  Edge 

(By  Ward  Sinclair) 

North  Dakota.  Peace  Garden  State.  End- 
less rolling  prairie,  land  of  farmers  and  rip- 
pling fields  of  grain.  Rural,  sparsely  popu- 
lated. So  sparse  that  it  is  allocated  only  one 
congressman.  So  small  that  it  is  bereft  of 
political  clout  in  F^t  City. 

Wrong,  wrong,  wrong  and  wrong  again. 

Like  every  other  state.  North  Dakota  has 
two  U.S.  Senators  and  one  of  them.  Quentin 
N.  Burdick  (D),  happens  to  be  chairman  of 
the  appropriations  subcommittee  that  holds 
the  purse  strings  of  agriculture.  That  is  ipso 
facto  clout. 

A  Martian  thumbing  through  the  subcom- 
mittee's recently  released  report  on  agricul- 
tural appropriations  for  fiscal  1988  under- 
standably might  get  the  idea  that  North 
Dakota  is  a  center  of  the  universe,  the  main- 
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source  of  our  food  and  a  principal  locus  of 
intellectual  inquiry. 

That's  how  generous  the  subcommittee 
has  been  to  North  Dakota,  deluging  it  with 
beaucoup  dollars  for  every  imaginable  agri- 
culture program.  A  few  examples:  $75,000 
for  dry  bear  research;  $370,000  to  study  eth- 
anol  fuel  use;  $69,000  for  biological  control 
of  grasshoppers:  unspecified  amounts  to 
create  a  regional  rural  development  center: 
$500,000  for  sunflower  and  sugar  beet  re- 
search, and  on  and  on. 

The  best— or  the  most— may  have  been  re- 
served for  the  University  of  North  Dakota. 
If  Burdick  has  his  way,  scholars  there  will 
get  $600,000  to  study  the  impact  of  the  nu- 
clear accident  last  year  at  the  Chernobyl 
power  station  in  the  Soviet  Union. 

The  subcommittee  report  said  the  study 
would  cover  the  effect  on  soil,  water,  vegeta- 
tion, food  supply,  crops  and  livestock,  food 
contamination  and  "other  aspects  of  the  dis- 
aster". The  study  is  supposed  to  bring  to- 
gether the  l)est  U.S.  academic  specialists, 
who  win  write  sm  "environmental  and  spa- 
tial impact  statement". 

If  impressed  with  North  Dakota,  that 
same  interplanetary  visitor  might  get  a  simi- 
lar impression  about  Mississippi  as  he  pe- 
rused the  report  of  the  House  agriculture 
appropriations  sulx;ommittee.  That  panel  is 
chaired  by  Rep.  Jamie  L.  Whitten  (D-Miss.). 
who  also  heads  the  full  Appropriations 
Committee. 

Under  the  House  version  of  the  spending 
bill.  Mississippi  would  make  out  extraordi- 
narily well.  Among  other  items,  there  would 
be  $1  million  for  a  new  polymer  institute  at 
the  University  of  Southern  Mississippi; 
$100,000  for  redfish  research  at  Mississippi 
State  University:  $500,000  for  curriculum 
improvement  at  Mississippi  Valley  State 
University:  $300,000  for  pesticide  research 
at  the  Stoneville  experiment  station,  and 
$500,000  for  research  at  a  physical  acoustics 
laboratory  at  the  University  of  Mississippi. 

The  cryptic  entry  in  the  subcommitee 
report  about  acoustical  research  becomes  a 
bit  clearer  in  the  Senate  version.  It  turns 
out  that  the  work  involves  developing  and 
testing  an  acoustics  system  to  count  and  size 
the  commercially  grown  catfish  that  chum 
around  farm  ponds  in  the  Mississippi  Delta. 
The  committee  said  that  since  it  believes 
acoustics  research  can  be  a  big  help  to  agri- 
culture, it  expects  the  laboratory  to  move 
into  other  areas  such  as  detection  and  repel- 
ling of  insects,  and  testing  of  farm  products 
from  cotton  fiber  to  wood  laminates. 

But  one  thing  leads  to  another.  The 
Senate  noted  that  the  rapidly  burgeoning 
catfish  industry  has  problems  other  than 
counting.  The  creation  of  about  80.000  acres 
of  catfish  ponds  has  led  to  a  "dramatic"  in- 
vasion of  fisheating  cormorants.  Thus. 
$100,000  was  appropriated  to  battle  cormo- 
rants. 

The  congressional  seniority  system  gives 
Mississippi  a  special  place  in  the  agricultur- 
al appropriations  lottery.  Whitten  who  has 
been  in  the  House  longer  than  any  other 
member,  is  widely  regarded  around  Wash- 
ington as  the  "shadow"  s^retary  of  agricul- 
ture, given  his  clout  and  interest  in  the  sub- 
ject. 

Behind  Burdick  on  the  Senate  subcommit- 
tee, the  ranking  Democrat  is  John  C.  Stcn- 
nls  of  Mississippi.  The  ranking  Republican 
is  Thad  Cochran  of  Mississippi.  Before 
democrats  took  control  of  the  Senate  this 
year.  Cochran  had  been  chairman  of  the 
panel. 

For  almost  every  designated  expenditure 
In  the  agricultural  appropriations  reports. 


there  is  an  interested  member  sitting  on  the 
subcommittees.  It  even  extends  to  an  ex  of- 
ficio member  such  as  Rep.  Silvio  O.  Conte 
(R-Mass.).  who,  as  ranking  Republican  on 
House  Appropriations,  has  a  seat  on  every 
subcommittee. 

Its  not  a  lot  of  money  by  catfish-counting 
standards,  but  right  there  in  the  House 
bills  fine  print  is  $60,000  for  research  on 
Belgian  endive,  just  as  there  was  last  year. 

Could  it  possibly  be  the  work  of  Conte, 
who  has  nurtured  a  reputation  as  an  enemy 
of  pork-barrel  spending  and  excessive  out- 
lays for  agriculture?  The  House  report 
doesn't  say,  but  the  Congressman's  office 
confirmed  that,  yes,  he  is  very,  very  inter- 
ested in  the  one-of-a-kind  Belgian  endive 
studies  at  the  University  of  Massachusetts 
in  Amherst. 

Conte.  by  the  way.  got  the  project  into 
the  appropriations  pipeline  with  a  $60,000 
grant  for  fiscal  1987. 

Assistant  Secretary  for  Natural 
Resources  and  Environment 

One  of  the  most  important  tasks  of  this 
Assistant  Secretary  is  to  assure  that  the  in- 
terests and  perspective  of  production  agri- 
culture, ranching,  and  forestry  are  repre- 
sented and  advocated  at  the  policy  making 
levels  within  the  executive  branch. 

The  Cabinet  structure  of  this  Administra- 
tion makes  it  imperative  that  USDA  be  rep- 
resented in  the  policy  making  process.  Indi- 
vidual Agencies  are  not  participants  in  the 
executive  policy  process,  except  to  the 
extent  that  their  input  is  provided  through 
the  Subcabinct  Assistant  Secretaries. 

Without  the  active  participation  of  the 
Assistant  Secretary.  NRE,  policy  decisions 
that  directly  affect  farmers  would  advance 
on  the  input  of  other  Cabinet  Departments. 
A  number  of  other  executive  Departments 
and  Offices  are  regularly  and  actively  in- 
volved in  a  wide  range  of  issues  and  matters 
that  have  substantial  direct  consequence  to 
farmers,  ranchers,  and  foresters. 

In  particular  the  Environmental  Protec- 
tion Agency  and  the  Department  of  Interi- 
or, would  regain  the  dominance  and 
exclusivity  they  formerly  held  in  such 
things  in  the  absence  of  a  vigorous  effort  by 
USDA. 

Some  of  the  more  recent  advantages 
gained  for  farmers  and  ranchers  by  an 
active  Assistant  Secretary  for  Natural  Re- 
sources and  Environment  are  as  follows: 

1.  Endangered  Species  Labeling  Propos- 
al.—EPA  initiative  now  includes  substantial 
USDA— not  Just  Interior— input.  Major 
modification  of  original  proposal  has  been 
the  result. 

2.  Groundwater  and  Pesticides.— Initiative 
by  EPA  on  which  USDA  now  seems  to  have 
the  lead  in  assuring  a  policy  of  continued 
prudent  use  of  important  agricultural 
chemicals. 

3.  Administration  Groundwater  Policy.— 
Active  effort  by  the  Administration  to  es- 
tablish Executive  Branch  policy.  USDA  has 
been  a  key  player  in  advocating  agricultural 
needs  and  interests. 

4.  Non-Point  Source  Water  Pollution.— In 
spite  of  strong  efforts  by  environmentalists 
to  halt  the  effort,  USDA  worked  closely 
with  EPA  in  developing  non-point  source 
guidelines  which  result  in  significantly  re- 
duced liability  of  farmers  under  the  Clean 
Water  Act. 

5.  SCS  Water  Projects.-The  Asst  Secty, 
NRE  has  strongly  advocated  Administration 
funding  of  the  SCS  water  programs  at  a 
level  that  recognizes  their  importance,  and 
which  is  consistent  with  highest  priorities 
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(in  contrast  to  past  OMB  policy  of  "zeroing- 
out"  these  accounts). 

Mr.  HELMS.  I  thank  the  Chair.  I 
again  thank  the  distinguished  Senator 
from  Mississippi  and  the  distinguished 
Senator  from  North  Dakota. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
think  the  point  has  been  very  elo- 
quently made  that  this  is  not  a  prece- 
dent for  future  action  by  our  congres- 
sional branch  of  Government;  that 
once  confirmed  by  the  Senate,  an  offi- 
cial of  the  administration  should  serve 
under  the  terms  and  conditions  of  his 
appointment  and  his  confirmation; 
and  that  it  is  not  appropriate  to  legis- 
late away  that  authority  or  that 
office. 

I  think  the  record  is  clear,  and  I  ex- 
press my  appreciation  to  the  distin- 
guished Senators  from  North  Carolina 
for  clarifying  the  fact  that  this  is  not 
going  to  be  considered  precedent  in 
the  U.S.  Senate.  We  are  going  to  con- 
tinue to  guard  the  prerogatives  and 
the  Constitutional  responsibilities  that 
the  Senate  has  and  enjoys  under  the 
Constitution. 

The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  confer- 
ence report? 
Mr.  CONRAD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  want 
to  take  just  a  brief  moment  to  talk 
about  the  spending  provisions  that 
were  included  in  the  appropriations 
bill  and  to  praise  the  leadership  of  the 
Appropriations  Subcommittee  and  its 
chairman,  my  senior  colleague  from 
North  Dakota.  Senator  Burdick,  and 
the  ranking  member.  Senator  Coch- 
ran, from  Mississippi,  Senator  Bur- 
dick has  been  a  special  friend  of  agri- 
culture and  a  leader  of  funding  pro- 
grams of  benefit,  not  only  to  my  State, 
but  to  the  Nation. 

Let  me  just  take  a  few  minutes.  Mr. 
President,  to  cite  some  of  the  more  im- 
portant ones. 

Rural  community  and  nutrition  as- 
sistance. Mr.  President.  Senator  Bur- 
dick was  able  to  increase  the  funding 
for  a  number  of  national  programs 
which  will  improve  the  quality  of  life 
in  the  Nation  and  in  my  State.  Among 
those  programs  is  the  WIC  Program, 
which  will  receive  $1.9  billion  for  its 
special  supplemental  food  program. 
The  WIC  Program  has  proven  to  be 
one  of  the  most  cost  effective  and  hu- 
manitarian programs  ever  enacted  by 
Congress.  Not  only  does  it  save  Feder- 
al spending  on  health  care  in  the  long 
run.  but  more  important,  it  meets  a 
real  need  for  nutritional  aid  to  preg- 
nant and  nursing  mothers  and  infants. 
The  funding  provided  in  this  appro- 
priations bill  should  enable  the  WIC 
Program    to    maintain    its    excellent 


September  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


26949 


record  of  assistance  to  a  population  in 
great  need. 

Also  in  the  area  of  nutrition,  Mr. 
President.  $40  million  will  be  provided 
for  the  purchase  of  additional  com- 
modities for  soup  kitchens  and  food 
banks  to  help  many  Americans  who 
are  hungry. 

In  the  area  of  health.  $845,000  will 
be  appropriated  for  a  pilot  rural 
hpalth  project  to  address  the  shortage 
of  health  professionals  in  rural  areas. 

On  and  on  it  goes.  Mr.  President,  a 
long  litany  of  things  that  are  included 
in  this  bill  that  will  help  not  only 
rural  America  across  the  country,  but 
my  State  in  particular. 

Again.  I  want  to  salute  my  chair- 
man, the  distinguished  senior  Senator 
from  North  Dakota.  Senator  Burdick, 
and  the  ranking  member.  Senator 
Cochran  of  Mississippi,  who.  once 
again,  have  performed  a  real  service  to 
all  of  rural  America  and  especially 
those  parts  of  rural  America  that  have 
been  so  hard  hit  by  the  drought  of 
1988. 

For  those  farmers  who  have  lost 
their  land  and  livelihood.  $3,350,000 
will  be  available  for  grants  for  finan- 
cially stressed  farmers  and  dislocated 
farmers  through  pilot  projects  under- 
way in  eight  States,  including  North 
Dakota. 

To  help  farmers  in  severe  financial 
difficulties  because  of  the  farm  reces- 
sion of  the  1980's.  $3  million  will  be 
appropriated  for  matching  grants  to 
State  mediation  programs.  North 
Dakota  is  1  of  12  States  which  will  re- 
ceive a  portion  of  the  funding.  These 
mediation  programs  help  financially 
stressed  farmers  resolve  their  credit 
problems  not  only  with  FmHA.  but 
with  all  rural  lenders.  This  initiative  is 
critical  to  the  restructuring  of  agricul- 
tural debt  in  rural  areas,  and  will  help 
farmers  and  our  rural  economy  adjust 
to  the  huge  decline  in  farm  income 
and  farmland  values  in  the  1980's. 

Of  special  importance  to  me  and  to 
my  State  of  North  Dakota  are  projects 
that  will  help  North  Dakota  recover 
from  the  severe  economic  recession  of 
the  1980's.  All  of  my  colleagues  know 
of  the  severe  agricultural  recession  of 
the  1980's.  Just  as  many  farmers  in  my 
State  were  beginning  to  get  back  on 
their  feet.  North  Dakota  and  much  of 
rural  America  was  devastated  by  the 
worst  drought  in  over  half  a  century. 
On  top  of  this,  the  other  major  indus- 
try in  North  Dakota— the  energy  in- 
dustry—has been  hit  with  a  severe 
drop  in  prices. 

My  State  is  still  in  an  economic  re- 
cession; our  young  people  are  leaving 
to  find  decent  jobs.  But  the  people  of 
my  State  are  not  discouraged:  they  are 
willing  to  work  hard  and  to  come  up 
with  innovative  ways  to  restore  the 
economy.  Some  of  the  projects  funded 
in  this  appropriations  bill  are  of  criti- 
cal importance  in  that  effort.  In  addi- 


tion, these  projects  will  benefit  the 
Nation  as  a  whole. 

The  $12.7  million  in  special  projects 
for  North  Dakota  would  not  have  been 
possible  without  the  powerful  leader- 
ship of  Senator  Quentin  Burdick,  and 
I  would  like  to  thank  him  for  his  tire- 
less efforts.  Our  State  is  fortunate  to 
have  such  a  senior  member  on  the 
Senate  Appropriations  Committee. 

In  1988.  America  suffered  the  worst 
drought  since  the  1930's.  Many  scien- 
tists attribute  this  in  part  to  a  global 
warming  trend.  It  is  critical  that  we 
develop  the  technology  and  data  to 
thoroughly  investigate  this  problem. 
The  conference  agreement  on  agricul- 
tural appropriations  includes  $4.2  mil- 
lion for  a  new  Earth  Systems  Science 
Institute  at  the  University  of  North 
Dakota.  This  Institute  will  combine 
the  sophisticated  technology  of  satel- 
lites and  computers  to  gather  com- 
plete weather  and  climate  informa- 
tion. This  information  will  be  used  to 
forecast  long-range  rainfall  and  cli- 
mate patterns,  monitor  crop  pests  and 
disease,  analyze  ground  water  supplies 
and  qualities,  and  provide  other  infor- 
mation valuable  to  our  scientists, 
farmers,  commodity  specialists,  and 
hydrologists. 

The  quality  of  our  ground  water  is 
rapidly  becoming  one  of  the  most  envi- 
ronmentally significant  agricultural 
issues  in  the  Nation.  The  University  of 
North  Dakota's  Energy  and  Mineral 
Research  Center  will  receive  $1  mil- 
lion to  conduct  a  ground  water  quality 
study.  This  project  will  examine  possi- 
ble agricultural  chemical  contamina- 
tion of  shallow  ground  water. 

Many  of  us  have  realized  that  agri- 
culture in  America  must  develop  new 
markets  for  our  raw  agricultural  prod- 
ucts and  develop  new  crops  to  meet 
new  needs.  North  Dakota  State  Uni- 
versity's Industrial  Agriculture  and 
Communications  Center  will  receive 
$535,000  for  research  on  new  industri- 
al uses  for  farm  commodities.  In  addi- 
tion. NDSU  will  receive  $500,000  to 
continue  its  research  on  alternative 
oilseeds  crops,  including  uses  for 
crambe,  canola.  and  sunflower  seeds. 
The  need  to  develop  new  crops  and 
new  uses  for  agricultural  crops  is  abso- 
lutely vital  to  the  success  of  North  Da- 
kota's farmers  and  agricultural  indus- 
tries in  the  future. 

marketing  assistance 

North  Dakota  is  the  top  sunflower 
producing  State  in  the  Nation.  The 
$10  million  funding  of  the  sunflower 
oil  assistance  project,  devised  by  Sena- 
tor Burdick  last  year,  boosts  oilseed 
sales  by  providing  a  bonus  to  buyers  of 
our  sunflower  oil  In  nations  which  un- 
fairly subsidize  their  oil  exports.  Let 
me  give  you  an  idea  of  the  level  of  sub- 
sidization in  the  European  Common 
Market.  Under  the  Common  Agricul- 
tural Policy,  sunflower  prices  are  held 
at  a  level  of  25  cents  per  pound— more 
than  twice  the  current  world  market 


price  and  more  than  three  times  the 
price  farmers  were  receiving  last  year. 

pest  management 

Also  of  benefit  to  sunflower  growers 
from  Texas  through  Kansas  to  North 
Dakota  is  the  $368,000  appropriated 
for  the  control  of  blackbirds.  These 
birds  cause  extensive  damage  to  our 
sunflower  fields  each  summer. 

Droughts  bring  many  things,  one  of 
which  is  a  scourge  of  grasshoppers.  My 
colleague  succeeded  in  getting  $3  mil- 
lion to  fund  the  third  year  of  research 
on  grasshopper  control  through  an  in- 
tegrated pest  management  project 
being  jointly  conducted  by  North 
Dakota  and  Idaho.  The  damage  caused 
by  grasshoppers  during  this  past 
summer  of  drought  in  the  United 
States  and  North  Africa  underscores 
the  need  to  fund  effective  methods  to 
control  these  insects. 

As  part  of  its  centennial  project. 
North  Dakota  has  set  a  goal  of  plant- 
ing 100  million  trees  in  shelter  belts 
over  10  years.  In  addition  to  enhancing 
the  beauty  of  our  State,  addressing 
the  critical  need  to  reduce  soil  erosion, 
and  providing  wildlife  habitat,  this 
program  will  be  used  for  a  wind  break 
demonstration  project.  This  bill  appro- 
priates $322,000  to  help  ensure  the 
success  of  this  centennial  trees  project 
in  North  Dakota. 

In  closing,  let  me  repeat  how  impor- 
tant Senator  Burdick's  leadership  has 
been  to  agriculture,  nutrition,  rural 
health  care,  rural  economic  develop- 
ment, and  to  the  overall  economic 
well-being  of  people  in  my  State. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
North  Dakota  for  his  kind  remarks 
about  this  Senator  and  the  work  of 
our  subcommittee.  We  have  worked  as 
a  group  in  a  spirit  of  bipartisanship.  I 
think  it  sets  a  good  example  for  the 
U.S.  Senate.  For  that  I  am  grateful  to 
my  distinguished  colleague,  the  senior 
Senator  from  North  Dakota,  for  his 
assistance  and  to  the  chairman  of  the 
full  committee.  Senator  Stennis,  who 
has,  of  course,  set  one  of  the  finest  ex- 
amples through  his  career  and  by  his 
service  on  the  Appropriations  Commit- 
tee that  we  have  seen  in  the  history  of 
the  Senate.  It  is  an  honor  to  be  on  the 
committee  and  a  pleasure  to  serve 
with  these  distinguished  Senators. 

Mr.  BURDICK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  I  want  the  Senate  to 
know  we  have  worked  as  a  team  in  this 
committee.  I  think  we  brought  out  a 
good  product.  We  had  cooperation 
with  Senator  Cochran.  I  also  want  to 
thank  the  staff  on  both  sides  of  the 
aisle  who  worked  on  this  tirelessly.  I 
think  we  have  a  good  product. 

Mr.  PRYOR.  Mr.  President,  I  com- 
mend the  conferees  for  agreeing  to 
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maintain  the  amendment  Senator 
Bumpers  and  I  offered  which  address- 
es a  flaw  in  the  one-time  assessment 
under  the  Agricultural  Gredit  Act  of 
1987.  The  adoption  of  this  amendment 
will  be  of  significant  help  to  farmers 
who  own  farm  credit  associations  in 
Arkansas  an  in  many  other  States 
throughout  the  Nation. 

The  intent  of  the  Agricultural 
Credit  Act  of  1987  was  to  help  farmers 
and  preserve  Farm  Credit  System  in- 
stitutions, yet  the  original  assessment 
procedure  would  have  placed  an  un- 
necessary financial  burden  on  farmers 
and  would  have  rendered  nonviable 
several  small,  well  managed,  and  oth- 
erwise healthy  farm  credit  associa- 
tions. 

In  the  case  of  the  E>elta  Production 
Credit  Association  in  my  home  State 
of  Arkansas,  farmers  were  required  to 
pay  more  than  $2.5  million  even 
though  its  projected  loan  volume  is 
only  slightly  more  than  $6  million.  To 
meet  this  assessment,  it  is  estimated 
that  Delta  would  have  to  increase  the 
interest  rates  charged  by  farmers  by 
some  326  basis  points  or  by  some  3.6 
percentage  points  if  it  were  to  main- 
tain the  same  level  of  earnings  this 
year  as  they  would  have  without  the 
assessment.  In  other  words,  if  farmers 
were  paying  9  percent  today,  their 
rates  would  have  to  be  raised  to  12.6 
percent.  Clearly  such  an  approach  will 
benefit  neither  farmers  nor  the  lend- 
ing association  that  serves  them. 

Mr.  President,  some  have  contended 
that  the  adoption  of  this  amendment 
might  result  in  a  change  in  the  budget 
scoring  of  the  debt  issued  by  the  Fi- 
nancial Assistance  Corporation  [PACl. 
I  firmly  believe  that  this  should  not  be 
the  case.  Really  there  is  no  basis  in 
fact  for  any  change  to  be  made  in  the 
budget  scoring  of  System  financial  as- 
sistance. 

Under  the  original  language  of  the 
1987  act  the  FAC  was  a  non-Federal 
entity.  Under  this  amendment,  the 
FAC  remains  a  non-Federal  entity. 
Under  the  original  1987  act,  the  assess- 
ment was  determined  based  on  the 
amount  of  financial  assistance  the 
System  was  ultimately  to  receive. 
Under  this  amendment,  if  the  FAC 
issues  the  entire  $4  billion  it  is  author- 
ized to  issue,  the  assessment  against 
System  institutions  will  be  exactly  the 
same  as  it  was  under  the  1987  act. 
There  is  no  reason  for  the  budget  scor- 
ing of  the  financial  assistance  to  the 
System  to  be  any  different  under  the 
amendment  as  adopted  by  the  confer- 
ees as  it  was  under  the  original  lan- 
guage of  the  1987  act. 

Mr.  President,  it  is  especially  signifi- 
cant to  note  that  the  Congressional 
Budget  Office  concurs  with  the  posi- 
tion I  just  stated.  I  ask  that  a  letter 
from  the  Congressional  Budget  Office 
regarding  this  matter  be  made  a  part 
of  the  Record  at  this  point. 


Again,  I  commend  the  conferees  for 
accepting  our  amendment.  It  will  be  a 
substantial  help  toward  assuring  a 
viable  Farm  Credit  System  in  my 
State,  as  well  as  many  others  across 
the  country. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Budget  Office, 
Washington.  DC.  July  28,  1988. 

Hon.  QUENTIN  N.  BURDICK. 

Chairman.    Subcommittee    on    Agriculture, 
Rural  Development  and  Related  Agen- 
cies, Committee  on  Appropriations.  U.S. 
Senate.  Washington,  DC. 
Dear   Mr.   Chairman:   As  you   requested, 
the   Congressional   Budget   Office   has   re- 
viewed an  amendment  to  the  Farm  Credit 
Act  of  1971  as  proposed  by  Senator  Dale 
Bumpers   for  inclusion   in   the  Agriculture 
Appropriations  bill.  The  proposed  amend- 
ment would  change  requirements  for  Farm 
Credit  System  (PCS)  institutions'  purchases 
of  stock  in   the  PCS  Financial  Assistance 
Corporation.  CBO  estimates  that  enacting 
the  proposed  amendment   would   have  no 
impact  on  the  federal  budget. 

During  fiscal  year  1988.  FCS  institutions 
purchased  $177  million  in  Financial  Assist- 
ance Corporation  stock  through  one-time 
assessments  required  by  the  Agricultural 
Credit  Act  of  1987.  The  Bumpers  amend- 
ment would  require  the  corporation  to 
refund  these  assessments,  and  to  replace  the 
one-time  assessments  with  stock  purchases 
proportional  to  the  amount  of  debt  issued 
by  the  corporation.  The  proportion  would 
be  established  so  that  if  the  corporation 
were  to  issue  the  statutory  limit  of  $4  billion 
in  debt  obligations,  the  amount  of  stock 
owned  by  FCS  institutions  would  be  the 
same  as  under  current  law  ($177  million).  If 
less  debt  is  issued,  the  required  stock  pur- 
chases would  be  less.  For  example,  if  the 
corporation  issues  $2  billion  in  debt  for  FCS 
assistance— one-half  of  the  assistance  limit- 
then  stock  purchases  would  equal  one-half 
of  the  current  stock  purchases,  or  about  $89 
million. 

Financial  Assistance  Corporation  receipts 
from  the  issuance  of  debt  obligations  and 
from  the  sale  of  stock  are  not  currently  in- 
cluded in  the  federal  budget.  CBO  does  not 
anticipate  any  change  in  this  budget  treat- 
ment as  a  result  of  enacting  the  proposed 
amendment.  The  budget  would  continue  to 
include  payments  from  the  U.S.  Treasury  to 
the  corporation  for  interest  expenses. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Peter  Fontaine, 
who  can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum. 
Acting  Director. 
Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  H.R.  4784,  the  agriculture 
and  rural  development  appropriations 
bill  for  fiscal  year  1989. 

This  bill  provides  some  $43.6  billion 
in  budget  authority  and  $26.1  billion 
in  new  outlays  for  Department  of  Ag- 
riculture farm  income  stabilization 
programs,  agricultural  production, 
processing,  and  marketing  programs, 
rural  development  assistance  pro- 
grams, conservation  programs,  domes- 
tic food  programs,  international  assist- 
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ance  programs,  as  well  as  farm  credit 
and  related  agencies  programs. 

I  commend  the  subcommittee  chair- 
man, the  Senator  from  North  Dakota, 
and  the  ranking  minority  member,  my 
good  friend  from  Mississippi,  for  pro- 
ducing a  bill  within  the  subcommit- 
tee's section  302(b)  allocation. 

However,  I  would  advise  them,  and 
the  entire  Senate,  that  this  bill 
breaches  the  discretionary  cap  totals 
for  international  affairs  and  domestic 
spending  agreed  to  last  fall  in  the  bi- 
partisan budget  summit. 

The  subcommittee  manages  to  stay 
within  their  allocation  by  making  sub- 
stantive reductions  in  entitlement  pro- 
grams to  offset  increased  discretionary 
spending. 

These  entitlement  cuts  also  count  in 
our  efforts  to  avoid  a  sequester.  That 
is  why  today  I  am  only  offering  a 
warning  that  we  ought  to  be  more  vigi- 
lant in  our  effort  to  restrain  discre- 
tionary spending. 

In  addition,  I  would  like  to  register 
my  disappointment,  that  the  Senate 
conferees  retained  the  Bumpers  farm 
credit  language  that  substantially  les- 
sens the  self-help  elements  of  the  Ag- 
ricultural Act  of  1987. 

Specifically,  the  language  reduces 
the  so-called  one-time  assessment  of 
healthy  production  credit  associations 
and  Federal  land  bank  associations. 
This  language  breaks  the  compromise 
struck  last  year  and  increases  taxpay- 
ers' exposure  to  potential  costs  of  the 
1987  act.  Further,  this  language  will 
force  all  borrowings  of  the  Farm 
Credit  Assistance  Corporation  to  be 
on-budget  in  1990  and  therefore  makes 
future  deficit  reduction  even  harder  to 
achieve. 

I  hope  the  Senate  will  reject  the 
Bumpers  farm  credit  language  and 
send  a  conference  report  over  that  the 
House  will  accept. 

I  appreciate  the  subcommittee's  sup- 
port for  a  number  of  ongoing  projects 
and  programs  important  to  my  home 
State  of  New  Mexico  as  it  has  worked 
to  keep  spending  within  the  budget. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  contact  lens  provision 
in  the  Agriculture  appropriations  bill. 
I  am  sorry  this  provision  will  be 
dropped  because  the  issue  before  us, 
the  reclassification  of  certain  contact 
lenses,  is  one  that  warrants  our  atten- 
tion today.  However,  I  commend  Sena- 
tor Bumpers  for  his  hard  efforts  and 
diligence. 

Mr.  President,  contact  lenses  should 
not  be  maintained  as  class  III  medical 
devices  as  regulated  through  the  Food, 
Drug  and  Cosmetic  Act.  Class  III  is 
the  highest,  and  most  expensive,  level 
of  regulation  under  this  act.  Its  pri- 
mary purpose  is  to  ensure  that  new 
medical  devices  are  entirely  safe  and 
effective  before  they  can  be  marketed. 
Its  use  is  for  only  the  most  sophisticat- 
ed life-supporting  devices,  like  heart 


valves,  pacemakers,  and  anesthesia 
machines,  or  for  those  which  present- 
ed unreasonable  risk. 

Since  the  enactment  of  this  law,  con- 
tact lenses  have  been  trapped  in  a  reg- 
ulatory maze,  unable  to  break  through 
the  administrative  burden  imposed  by 
being  a  class  III  medical  device.  In 
1982,  when  the  Food  and  Drug  Admin- 
istration proposed  to  reclassify  nonhy- 
drophilic  contact  lenses  as  a  class  II 
device,  the  proposal  had  to  be 
dropped.  This  proposal  was  not 
dropped  because  FDA  feared  the 
safety  of  contact  lenses.  Rather,  the 
proposal  was  dropped  because  of 
quirks  in  our  Federal  law.  Our  law 
would  not  allow  the  FDA  to  put  for- 
ward the  data  demonstrating,  the 
safety  of  the  nonhydrophilic  contact 
lenses. 

Mr.  President,  the  amendment  in- 
cluded in  this  bill  doesn't  end  FDA's 
authority  to  ensure  that  contact  lenses 
are  safe.  As  a  matter  of  fact,  it  merely 
proposes  that  if  the  Secretary  of  HHS 
decides  that  they  should  be  a  class  I, 
II,  or  III  device,  within  1  year,  then 
they  will  be  automatically  classified  as 
a  class  II  device. 

Now,  I  want  to  assure  my  colleagues 
that  class  II  still  requires  FDA  over- 
sight. In  fact,  the  class  II  regulation 
embodied  in  current  law  under  section 
513(a)(1)(B)  requires  that  "a  device 
which  cannot  be  classified  as  a  class  I 
device  because  the  controls  *  •  •  by 
themselves  •  •  •  is  (sic)  insufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
for  which  there  is  sufficient  informa- 
tion to  establish  a  performance  stand- 
ard to  provide  such  assurance,  and  for 
which  it  is  therefore  necessary  to  es- 
tablish for  the  device  a  performance 
standard  •  •  •  to  provide  reasonable  as- 
surance of  its  safety  and  effective- 
ness." 

There  are  many  class  II  devices  that 
must  still  show  they  are  safe  and  ef- 
fective. Just  recently  the  FDA  has  de- 
termined that  devices  such  as  the 
extraocular  orbital  implant  should  be 
in  class  II.  This  device  is  a  nonabsorba- 
ble device  intended  to  be  implanted 
during  scleral  surgery  for  buckling  or 
building  up  the  floor  of  the  eye,  usual- 
ly in  conjunction  with  retinal  reat- 
tachment. Another  class  II  device,  the 
ophthalmic  laser,  is  an  AC-powered 
device  used  to  coagulate  or  cut  tissues 
of  the  eye  orbit  by  laser  beam. 

Mr.  President,  the  real  issue  before 
us  is  not  the  safety  of  these  lenses. 
Rather,  this  is  a  small  business  prob- 
lem. I  am  pleased  to  join  my  colleague 
from  Arkansas,  and  chairman  of  the 
Small  Business  Committee  on  thus 
issue.  He  agrees  that  this  regulatory 
trap  created  for  contact  lenses  is  an 
unnatural  marketplace  barrier  which 
is  forcing  small  manufacturers  out  of 
the  marketplace.  We  need  to  encour- 
age competition,  develop  more  jobs, 
and  decrease  costs.  There  is  no  scien- 
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tific  proof  that  contact  lenses  cause 
harm;  many  million  are  worn  every 
day  without  adverse  effects. 

I  will  revisit  this  issue  in  the  future 
and  hope  my  colleagues  will  support 
this  initiative. 

Mr.  BURDICK.  Mr.  President,  I 
would  like  to  clarify  a  portion  of  the 
Statement  of  the  Managers  regarding 
Amendment  No.  113.  The  statement 
refers  to  the  Farm  Credit  System  Fi- 
nancial Assistance  Corporation.  That 
is  an  error  and  the  statement  should 
reference  the  Farm  Credit  System  As- 
sistance Board  so  that  any  mention  of 
the  Corporation  is  really  meant  for 
the  Board. 

Is  that  the  understanding  of  the 
Senator  from  Mississippi 

Mr.  COCHRAN.  Mr.  President,  that 
is  correct.  There  was  simply  a  mistake 
made  in  the  drafting  of  the  language. 

THE  BARD  FUND 

Mr.  MEIiCHER.  Mr.  President,  agri- 
cultural research  is  a  very  vital  part  of 
the  U.S.  Department  of  Agriculture's 
work.  It  protects  soil  and  water  re- 
sources and  improves  food  production. 
I  have  noted  that  this  conference 
report  does  not  provide  $2.5  million  in 
funding  for  the  binational  agricultural 
research  and  development  [BARD] 
fund.  The  Senate  earlier  agreed  during 
consideration  of  H.R.  4784  to  my 
amendment  for  this  funding,  but  sub- 
sequently dropped  it  in  conference.  I 
believe  that  was  very  unfortunate  and 
will  deprive  this  important  program  of 
needed  funds.  However,  I  intend  to  try 
again  next  year  to  obtain  funding  for 
the  BARD  fund,  and  it  is  my  hope 
that  my  good  friend  from  North 
Dakota,  the  chairman  of  the  Agricul- 
tural Appropriations  Subcommittee, 
will  join  me  in  that  effort. 

When  I  first  offered  this  amend- 
ment during  Senate  consideration  of 
H.R.  4784,  I  spoke  at  some  length 
about  my  reasons  for  doing  so.  At  that 
time,  I  pointed  out  the  fact  that 
BARD  has  served  as  a  model  of  bina- 
tional cooperation  and  as  a  source  of 
many  valuable  agricultural  research 
breakthroughs  for  farmers  in  this 
country,  Israel,  and  the  rest  of  the 
world.  I  continue  to  believe  this  fund- 
ing is  essential  to  the  continued  suc- 
cess of  this  highly  cost-effective  pro- 
gram, and  I  would  like  to  take  this  op- 
portunity to  again  draw  attention  to 
the  merits  of  BARD. 

As  my  colleagues  may  recall,  the 
BARD  fund  was  established  in  1978  to 
enable  agricultural  scientists  from  the 
United  States  and  Israel  to  work  to- 
gether in  increasing  agricultural  know- 
how  and  productivity.  At  that  time, 
the  two  founding  nations  contributed 
equal  amounts  to  create  the  fund. 

Since  its  establishment,  BARD-spon- 
sored  research  has  produced  impor- 
tant findings  in  a  wide  range  of  areas, 
from  agricultural  engineering  to 
animal  production,  from  soil  science  to 
field  crops,  and  from  irrigation  to  pest 


control.  Under  BARD,  each  agricultur- 
al research  project  has  been  and  con- 
tinues to  be  carried  out  jointly  in  the 
United  States  and  in  Israel. 

Recently,  a  team  of  independent 
economists  looked  at  the  value  of  just 
a  few  BARD-sponsored  projects.  The 
results  speak  for  themselves.  The  top 
5  out  of  a  total  of  435  BARD 
projects— relating  to  cotton  manage- 
ment, salinity  in  pecans,  solarization 
of  vegetables,  storage  of  ornamentals, 
and  pecan  aphid  control— have  yielded 
$517  million  and  $100  million  in  bene- 
fits to  our  Nation  and  to  Israel,  respec- 
tively. Although  this  study  only  fo- 
cused on  these  two  nations,  the  knowl- 
edge gained  under  BARD  is  available 
to  farmers  worldwide. 

As  an  endowment,  only  the  interest 
on  the  principle  in  the  BARD  fund  is 
used  in  support  agricultural  research 
projects.  Unfortunately,  over  the  last 
decade  the  devaluation  of  the  dollar, 
declining  interest  rates,  and  rising  re- 
search costs  have  cut  back  BARD's 
funding  power. 

To  restore  BARD's  funding  power, 
on  July  29,  1988,  I  offered  an  amend- 
ment to  H.R.  4784,  the  fiscal  year  1989 
rural  development.  Agriculture,  and 
related  agencies  appropriations  bill,  to 
provide  $2.5  million  for  BARD.  The 
Senate  accepted  that  amendment.  The 
Israeli  Government  has  indicated  that 
it  would  match  this  appropriation,  the 
result  being  to  increase  the  BARD 
fund  from  its  current  level  of  $110  mil- 
lion to  $115  million. 

Mr.  President,  that  requested  fund- 
ing for  BARD  represented  only  about 
one-half  percent  of  the  ARS'  proposed 
fiscal  year  1989  appropriation.  I  want 
to  also  emphasize  that  half  of  this  ap- 
propriation would  have  funded  agri- 
cultural research  efforts  in  the  United 
States  carried  out  under  BARD. 

Mr.  President,  I  regret  that  this  im- 
portant provision  was  dropped  in  con- 
ference. However,  I  understand  that 
very  recently  there  have  been  some 
promising  signals  from  the  Depart- 
ment of  Agriculture  and  that  funding 
for  BARD  may,  in  fact,  be  included  in 
the  President's  proposed  budget  for 
fiscal  year  1990.  I  hope  to  work  closely 
with  Senator  Burdick  on  developing 
funding  for  BARD  as  part  of  the  fiscal 
year  1990  agricultural  appropriations 
bill.  Also,  the  distinguished  chairman 
of  the  House  Appropriations  Commit-  ' 
tee  has  told  me  that  he  would  like  to 
work  with  me  over  the  next  fiscal  year 
to  determine  if  there  would  be  a  way 
to  accommodate  this  modest  increase 
in  the  BARD  fund. 

BARD 

Mr.  BURDICK.  Mr.  President,  I 
want  to  applaud  the  Senator  from 
Montana  for  his  diligent  efforts  on 
behalf  of  BARD.  He  has  pursued  this 
issue  to  the  maximum  extent  possible. 

As  the  Senator  knows,  I  was  very 
supportive  of  him  in  this  effort.  Un- 
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fortunately,  due  to  fiscal  year  con- 
straints, we  simply  were  not  able  to  in- 
clude funding  for  this  program  at  this 


This  case  is  the  classic  case  of  privat- 
ization. Not  only  does  the  Government 
benefit,  and  we  don't  have  to  debate 


This  amendment  provides  additional  pre- 
payments and  includes  none  of  the  reforms 
proposed  by  the  Administration. 
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government  a  higher  rate  of  interest  than        Class  III  devices  are  those  that  sup-     resources   for   the   review  of   aoolica- 
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fortunately,  due  to  fiscal  year  con- 
straints, we  simply  were  not  able  to  in- 
clude funding  for  this  program  at  this 
time.  It  is  my  hope,  and  I  will  work 
with  the  Senator  from  Montana,  on 
funding  for  this  program  next  year.  In 
fact,  it  is  my  hope  that  the  President 
will  include  this  funding  in  his  budget 
request  for  1990.  I  know  that  BARD 
representatives  have  been  meeting 
with  members  of  the  administration, 
and  it  is  my  understanding  from  dis- 
cussions between  my  staff  and  USDA. 
a  budget  request  for  BARD  in  1990  is 
a  likely  possibility. 

I  recently  visited  Israel,  and  saw 
firsthand  the  benefits  of  advanced  re- 
search on  agriculture  in  that  country. 
I  know  that  the  research  under  the 
BARD  program  will  go  a  long  way  to 
improving  this  industry  in  both  Israel 
and  the  United  States. 

Again,  I  thank  the  Senator  for  his 
perseverance  on  the  BARD  program. 

THE  ARKANSAS  fXECTRIC  COOPERATIVE 
CORPORATION 

Mr.  BUMPERS.  Mr.  President, 
during  the  full  committee  markup  of 
the  agriculture  appropriations  bill,  I 
had  included  language  which  would 
allow  the  Arkansas  Electric  Coopera- 
tive Corp.  to  prepay  nearly  $120  mil- 
lion in  PPB  loans  without  the  pay- 
ment of  over  $13  million  in  prepay- 
ment penalties.  This  amendment  was 
reported  out  of  the  just-completed 
House-Senate  conference  in  true  dis- 
agreement, and  although  it  will  not  ul- 
timately be  adopted  on  this  bill,  I  urge 
my  colleagues  to  work  with  Senator 
Pryor  and  myself  in  finding  another 
suitable  vehicle. 

Recently,  the  Arkansas  Electric  Co- 
operative corp.  tAECC]  constructed  a 
hydroelectric  dam  near  Fort  Smith, 
AR,  at  the  cost  of  $75  million.  The 
AECC  borrowed  no  funds  to  build  this 
facility;  the  AECC  used  internal  funds. 
The  AECC  now  has  the  ability  to  sell 
this  facility  to  an  outside  financier 
and  to  lease  it  back  for  40  years.  Under 
this  sale/ leaseback  arrangement,  the 
AECC  would  receive  proceeds  of 
nearly  $120  million. 

The  AECC  wishes  to  use  all  of  these 
proceeds  to  retire  a  like  amount  of 
PFB  debt.  However,  because  the  REA 
has  a  mortgage  against  the  facility,  it 
is  requiring  that  the  AECC  pay  an 
outrageous  penalty  before  the  AECC 
can  repay  its  loans  early. 

I  can  understand  this  position  if  the 
AECC  was  going  to  turn  around  and 
refinance  these  loans  at  a  lower  inter- 
est rate  with  a  new  REA  guarantee. 
But  the  AECC  only  wants  to  retire 
debt.  No  refinancing  is  needed  and  cer- 
tainly no  Federal  guarantee  is  re- 
quired. Not  only  would  the  Govern- 
ment receive  the  full  face  value  of  its 
loans,  including  accrued  interest,  the 
Government  would  be  relieved  of  its 
100  percent  guarantee  on  nearly  $120 
million  in  loans— a  double  return  to 
the  Government. 


This  case  is  the  classic  case  of  privat- 
ization. Not  only  does  the  Government 
benefit,  and  we  don't  have  to  debate 
long  the  benefit  of  receiving  nearly 
$120  million,  rural  ratepayers  in  Ar- 
kansas were  going  to  benefit  for  years 
to  come. 

A  waiver  of  the  punitive  penalty  was 
adopted  on  the  Senate  version  of  the 
agriculture  appropriations  bill,  and  I 
want  to  thank  Senators  Burdick, 
Cochran,  and  McClure  for  their  sup- 
port. Unfortunately,  the  House  Sub- 
committee on  Agriculture  Appropria- 
tions refused  to  accept  the  amendment 
in  conference,  and  yesterday  the 
House  failed  to  approve  the  provision. 

Although  I  am  disappointed  in  the 
House  action,  the  blame  for  the  defeat 
rests  squarely  with  the  White  House. 
The  administration  circulated  mislead- 
ing information  about  the  amend- 
ment, it  refused  to  consider  the  meas- 
ure in  the  absence  of  a  larger  reform 
of  the  REIA  Program,  and  it  threat- 
ened to  veto  the  entire  agriculture 
spending  bill,  thereby  inflicting  unnec- 
essary harm  on  the  Nation's  farmers, 
solely  because  of  this  one  provision. 

This  heartless  act  also  inflicted  un- 
necessary costs  on  the  rural  ratepay- 
ers in  Arkansas,  and  is  just  one  more 
example  of  this  administration  stick- 
ing rural  citizens  in  the  neck.  There 
was  no  reason  to  oppose  this  amend- 
ment. I  intend  to  continue  to  work  to 
redress  this  inequity.  I  ask  that  a  copy 
of  the  information  being  circulated  by 
the  administration  be  inserted  in  the 
Record  following  my  remarks,  with 
the  AECC  response  included. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Administration  Objections  to 
THE  AECC  Amendment  and  AECC  Response 

(1)  Senator  Bumpers'  amendment  allows 
the  AECC  to  prepay  at  less  than  full  value 
outstanding  PFB  debt.  At  recent  Treasury 
long-term  borrowing  rates.  Arkansas  would 
be  able  to  prepay  atwut  $180  million  with- 
out paying  over  $25  million  in  premiums 
owed  to  Treasury. 

AECC  response 

AECC  is  in  fact  asking  to  prepay  FFB 
debt  at  its  full  value  plus  accumulated  inter- 
est. Any  value  assumed  in  excess  of  full  face 
value  cannot  be  recognized  under  generally 
accepted  accounting  principles. 

Second,  the  AECC  is  only  requesting  to 
prepay  up  to  $120  million  to  the  FFB.  not 
$180  million.  The  penalty  associated  with 
this  amount  is  $13.5  million. 

The  use  of  Treasury  long-term  borrowing 
rates  assumes  that  the  AECC  will  utilize  a 
governmental  funding  source  for  replace- 
ment capital.  This  Is  In  error.  The  AECC 
will  utilize  proceeds  from  a  sale /leaseback 
transaction  to  pay  off  the  FFB  debt.  No  new 
debt,  with  or  without  government  guaran- 
tees, will  be  sought. 

(2)  In  the  joint  letter  dated  April  19.  1988. 
from  Secretary  Baker.  Secretary  Lying,  and 
Director  Miller,  the  Administration  stated 
that  if  Congress  passes  legislation  imple- 
menting any  further  premium-free  prepay- 
ments without  the  reform  proposed  by  the 
Administration,  they  will  recommend  veto. 


This  amendment  provides  additional  pre- 
payments and  Includes  none  of  the  reforms 
proposed  by  the  Administration. 

AECC  response 

Looking  at  the  Administration  proposal, 
the  AECC  amendment  meets  or  exceeds  the 
suggested  reforms.  The  joint  letter  specifies 
that  the  President  will  be  advised  to  veto 
any  legislation  providing  for  premium-free 
prepayments  If  It  contains  REA  guarantees 
exceeding  80%.  The  AECC  amendment  ad- 
heres to  this  proposal  in  that  no  REA  guar- 
antee is  requested  or  provided. 

(3)  In  FY  1987  and  1988.  the  Congress  au- 
thorized prepayment  without  the  required 
premiums  for  all  financially  troubled  REA 
l)orrowers  in  an  effort  to  assist  those  bor- 
rowers in  achieving  financial  health.  Pre- 
payments under  this  program  totalled  $2.6 
billion,  and  lost  premiums  cost  the  taxpay- 
ers $630  million.  AECC  was  not  eligible 
under  this  program  since  It  Is  already  finan- 
cially healthy. 

AECC  response 

Congress  did  indeed  authorisse  repayment 
without  premiums  for  several  financially 
troubled  REA  borrowers.  However,  a  key 
distinction  Is  that  the  REA  received  no 
money  nor  was  it  relieved  of  any  guarantee 
responsibility  in  the  above  situation.  In  the 
case  of  the  AECC  amendment,  the  govern- 
ment will  receive  payments  In  excess  of  $100 
million  and  will  be  relieved  of  guarantee  re- 
sponsibility for  this  same  amount.  The  re- 
duction of  the  guarantee  resonslblllty  pro- 
vides an  additional  value  to  the  government, 
over  and  above  the  receipt  of  the  prepay- 
ment. As  to  the  financial  health  of  the 
AECC.  the  co-op  has  incurred  operating 
losses  in  five  out  of  the  last  seven  years. 

(4)  AECC  is  a  generation  and  transmission 
cooperative  that  serves  17  affiliated  member 
electric  distribution  cooperatives  in  Arkan- 
sas. Alone,  the  AECC  has  total  assets  In 
excess  of  $640  million  and  annual  sales  of 
almost  $200  million.  The  total  assets  of  the 
AECC  and  its  affiliated  distribution  coop- 
eratives exceed  the  asset  levels  of  over  50 
percent  of  the  investor  owned  utilities  in 
the  United  States.  When  combined  with  its 
affiliated  cooperatives,  assets  exceed  $1  bil- 
lion, serving  290.00  customers.  Further. 
AECC  has  been  given  an  extremely  high 
quality  debt  rating  of  Al  by  Moody's  on  a 
recent  $60  million  pollution  control  t>ond 
Issue.  Arkansas  Is  a  very  large,  financially 
healthy  utility. 

AECC  RESPONSE 

Although  the  statistics  for  the  AECC 
appear  average,  there  is  no  correlation  be- 
tween asset  base  and  financial  health. 
AECC  serves  on  the  average  five  customers 
per  mile  of  line  while  Investor  owned  utili- 
ties average  20  or  more.  The  smaller  cus- 
tomer per  mile  average  for  the  AECC  neces- 
sltiates  a  large  asset  base. 

(5)  AECC  has  been  heavily  subsidized  by 
REA  over  the  years.  It  has  over  $350  million 
in  PPB  loans  outstanding,  which  were  pro- 
vided at  below  market  Interest  rates  and  an 
additional  $37  million  In  2%  interest  and  5% 
interest  REA  loans  outstanding.  In  addition, 
AECC's  affiliated  distribution  cooperatives 
have  over  $280  million  In  2%  and  5%  loans. 
At  current  Treasury  interest  rates,  the  sub- 
sidy value  of  each  new  5%  interest  REA 
loan  to  AECC  or  its  affiliates  is  35  cents  for 
each  $1  loaned. 

AECC  RESPONSE 

AECC.  at  present,  has  $346.5  million  in 
FFB  loans  and  $34  million  in  REA  2%  and 
5%  loans  outstanding.  AECC  Is  paying  the 


government  a  higher  rate  of  interest  than 
they  would  have  had  AECC  financed  with 
short-term  funding. 

Example:  Advance  «310. 

Outstanding  on  1-1-88.  $13,805,212. 

Interest  rate  (long-term),  10.731%. 

Interest  rate  (short-term).  9.101%. 

If  AECC  had.  in  fact,  financed  the  above 
advance  short  term  for  7  years  and  rolled 
the  debt  over  to  long  term,  the  9.101% 
would  be  less  than  the  current  9.267%. 
Therefore,  AECC  is  in  effect  supplying  a 
subsidy  to  the  government  because  it  could 
be  In  a  prepayment  discount  situation.  The 
last  REA  loan  for  AECC  was  a  5%  loan  ap- 
proved in  1977. 

(6)  If  AECC  is  authorized  to  prepay  FFB 
loans  without  the  required  premiums  and 
without  the  proposed  reforms  to  the  REA 
programs,  all  other  cooperatives  with  PPB 
debt  will  demand  similar  treatment.  At  cur- 
rent Treasury  rates,  an  estimated  $5.3  bil- 
lion In  PFB  loans  could  be  advantageously 
prepaid  co.stlng  the  Treasury  nearly  $1  bil- 
lion in  lost  premiums. 

AECC  RESPONSE 

It  must  be  made  clear  that  there  is  no  re- 
quired penalty  (premium)  associated  with 
the  debt  that  the  AECC  wishes  to  prepay. 
REA  Bulletin  20-9  sets  out  the  calculation 
of  penalties  for  prepayment  of  short-term 
debt  and  for  long-term  debt  prepaid  after  a 
12  year  expiration  time  frame.  This  bulletin 
does  not  address  a  penalty  for  long-term 
debt  paid  off  prior  to  the  lapse  of  12  years. 

The  argument  that  allowing  the  AECC  to 
prepay  without  paying  a  penalty  will  en- 
courage other  borrowers  to  do  the  same  Is  a 
deliberate  obfuscatlon  that  ignores  the  fact 
that  the  AECC  amendment  will  not  allow 
the  AECC  to  seek  replacement  debt  with 
government  guarantees  on  the  $100  4  mil- 
lion prepaid.  The  AECC  simply  wishes  to 
pay  off  debt  free  and  clear  while  the  vast 
majority  of  other  borrowers  require  a  REA 
guarantee  or  accommodation  to  re-finance 
debt.  This  is  a  major  difference.  The  AECC 
will  be  retiring  debt  at  the  exact  amount,  in- 
cluding accumulated  Interest,  as  it  is  being 
shown  on  the  books  at  Treasury. 

(7)  In  summary.  AECC  and  its  affiliated 
distribution  cooperatives  have  already  re- 
ceived very  large  subsidies  from  the  REA. 
AECC  is  a  very  large,  financially  healthy 
utility  and  able  to  repay  loans  under  the 
terms  of  Its  PPb  loan  agreements.  Further 
taxpayer  subsidies  to  this  large  healthy  util- 
ity are  not  appropriate  nor  warranted  at  a 
time  when  the  budget  deficit  needs  to  be  de- 
creased. 

AECC  RESPONSE 

Without  question,  the  budget  deficit  must 
be  reduced,  and  the  AECC  amendment  will 
help  accommodate  this  end  by  paying  off 
debt  early.  $100+  million  will  be  repaid  to 
the  government,  the  full  value  of  the  debt, 
and  the  Administration  position  in  this 
matter  Is  very  questionable. 

contact  LENS  AMENDMENT 

Mr.  BUMPERS.  Mr.  President,  after 
winning  approval  in  the  Senate  Agri- 
culture Appropriations  Committee  and 
on  the  Senate  floor,  my  amendment 
on  contact  lenses  was  disapproved  by 
the  House  and  the  Senate. 

This  amendment  simply  provided 
that  the  Secretary  of  Health  and 
Human  Services  make  the  affirmative 
determination  that  contact  lenses 
meet  the  statutory  definition  of  a  class 
III  device  or  else  place  them  in  class 
II. 


Class  III  devices  are  those  that  sup- 
port human  life  or  offer  unreasonable 
risk  of  life  or  health.  Among  these  de- 
vices are  artificial  heart  valves  and 
cardiac  pacemakers.  Class  II  devices 
include  heart  defibrillators,  ophthal- 
mic lasers  and  implantable  hip  joints. 

What  was  behind  the  defeat  of  this 
provisions?  I  want  to  make  clear  that 
this  amendment,  which  after  a  dozen 
years  would  provide  for  the  rational 
classification  of  contact  lens,  did  not 
fail  on  its  merits. 

Unfortunately,  it  was  being  used  as 
leverage  to  force  Senate  consideration 
of  a  bill  to  which  there  is  apparently 
some  opposition  in  this  body. 

And  if  that  were  not  enough,  it  has 
long  been  opposed  by  the  giants  in  the 
industry  who  apparently  feel  their 
profits  would  be  threatened  if  more 
small  manufacturers  could  enter  the 
market  and  prosper.  These  small  busi- 
ness cannot  afford  the  $300,000  to  $1.5 
million  it  takes  to  get  class  III  devices 
to  the  marketplace. 

On  the  House  floor  it  was  called  in- 
appropriate and  said  to  undermine 
year  of  effort  by  House.  This  amend- 
ment was  not  inappropriate.  It  sought 
to  remedy  a  longstanding  problem 
faced  by  manufacturers  of  RGP  con- 
tact lenses  and  by  the  FDA  which 
must  devote  an  inordinate  amount  of 
its  scarce  resources  to  devices  that  it 
considers  safe  and  effective  enough  for 
reclassification.  The  FDA  needlessly 
expends  around  1,200  manhours  each 
time  class  III  premarket  approval  ap- 
plication comes  in. 

Even  the  small  plastic  carrying  cases 
used  to  store  these  lenses  are  consid- 
ered class  III  items.  So  are  the  clean- 
ing solutions. 

With  all  our  talk  about  competitive- 
ness and  our  work  in  this  Congress  to 
ensure  the  health  of  American  busi- 
nesses, we  have  allowed  these  small 
contact  lens  companies  to  continue  to 
suffer.  Our  current  law  should  be 
amended  in  spite  of  opposition  from 
industry  giants  that  apparently  think 
they  stand  to  lose  profits  if  the  little 
guys  increase  their  market  share  of 
contact  lenses.  This  was  an  opportuni- 
ty to  encourage  competitiveness  in  the 
contact  lens  market  rather  than  to  dis- 
courage growth  with  unnecessarily 
stringent  and  expensive  regulations. 

The  Secretary  of  Health  and  Human 
Services  has  informed  the  chairman  of 
the  Labor  Committee  that  this  ap- 
proach is  acceptable.  The  FDA  has 
been  unable  to  reclassify  certain  medi- 
cal devices  because  of  a  glitch  in  the 
law.  The  Secretary  says  that  my  free- 
standing bill  on  contact  lenses  and 
other  transitional  devices,  S.  1808, 
"could  make  it  easier  for  FDA  to 
down-classify'  some  devices  that  may 
be  inappropriately,  and  therefore 
wastefully,  regulated  as  class  III  de- 
vices." 

He  acknowledges  that  this  measure 
offers  the  potential  for  freeing  agency 


resources  for  the  review  of  applica- 
tions involving  newly  emerging  tech- 
nologies ano  devices  that  post  signifi- 
cant potential  public  health  risks,  thus 
permitting  faster  product  reviews  for 
devices  with  potentially  greater  public 
health  benefit. 

Congress  should  heed  the  recom- 
mendation of  the  FDA's  own  ophthal- 
mic device  panel.  These  experts  unani- 
mously recommended  reclassification 
of  contact  lenses.  We  have  missed  an 
opportunity  to  do  the  FDA.  the  manu- 
facturers, and  the  public  a  favor  by 
passing  this  amendment. 

LOWER  MISSISSIPPI  DELTA  DEVELOPMENT 
COMMISSION 

Mr.  BUMPERS.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
House  to  Senate  amendment  No.  75,  a 
provision  which  enacts  and  funds  the 
Lower  Mississippi  Delta  Development 
Commission.  I  want  especially  to 
thank  the  senior  Senator  from  North 
Dakota  [Mr.  Burdick]  for  his  assist- 
ance in  enacting  this  measure  into  law, 
and  the  two  distinguished  Senators 
from  Mississippi  [Mr.  Stennis  and  Mr. 
Cochran]  both  of  whom  are  original 
cosponsors  of  the  delta  legislation. 

This  amendment  references  and 
enacts  into  law  the  provisions  of  two 
identical  bills,  S.  2836  and  H.R.  5378. 
The  text  of  S.  2836  and  the  statement 
I  made  upon  its  introduction  appear  in 
the  September  27.  1988  Congressional 
Record  at  pages  25689-93.  It  is  a  suc- 
cessor to  S.  2246.  which  I  introduced 
on  March  31,  and  which  was  reported 
from  the  Committee  on  Environment 
and  Public  Works.  It  is  the  product  of 
negotiations  among  the  appropriate 
House  and  Senate  conunittees.  I  am 
pleased  we  were  able  to  reach  this  im- 
portant compromise  and  that  the  text 
of  S.  2836  will  become  law  as  a  part  of 
H.R.  4784,  the  agriculture  appropria- 
tions bill  for  fiscal  year  1989. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H.R.  4784,  the  Agriculture,  Rural  De- 
velopment and  Related  Agencies  Ap- 
propriation for  fiscal  year  1989. 

Passage  of  this  bill  today  would 
mark  the  first  time  in  several  years 
that  an  agriculture  appropriation  has 
been  passed  separately  prior  to  the 
end  of  the  fiscal  year.  It  is  regretable 
that  what  should  be  routine  procedure 
appears  this  year  as  a  major  achieve- 
ment. 

Timely  passage  of  this  appropriation 
means  that  farm  program  payments, 
including  purchases  made  under  the 
dairy  price  support  program,  will  not 
be  interrupted.  This  represents  a  small 
but  important  step  in  restoring  the 
confidence  of  our  Nation's  farmers 
that  Congress  can  be  depended  upon 
to  do  its  work  on  time.  I  commend  the 
chairman  of  the  Agriculture  Subcom- 
mittee. Senator  Burdick.  and  also  the 
distinguished  Senator  from  Mississippi 
who    serves    as    the    subcommittee's 
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ranking  Republican,  Thad  Cochran, 
for  their  work  on  this  important  piece 
of  legislation. 

The  conference  report  on  H.R.  4784 
contains  a  number  of  important  provi- 
sions that  will  be  helpful  in  promoting 
high-quality  agricultural  research. 
Perhaps  the  most  important  of  these 
involves  the  competitive  research 
grant  program  in  the  Cooperative 
State  Research  Service. 

The  conference  report  funds  this 
program  at  $39,716,000,  a  level  lower 
than  I  would  have  liked.  However,  the 
report  eliminates  the  earmarks  and 
other  restrictions  in  the  original 
House-passed  bill— restrictions  that 
would  have  rendered  this  program  all 
but  worthless  to  most  of  American  ag- 
riculture. 

In  recent  years  we  have  seen  a  grow- 
ing and  unfortunate  tendency  for  Con- 
gress to  move  away  from  allowing  re- 
search grants  to  be  made  on  a  basis  of 
peer  review  and  toward  making  these 
grants  itself.  If  not  reversed,  this 
trend  will  inevitably  lead  to  lower 
quality  research  and  outright  waste  of 
the  taxpayers'  money.  We  in  Congress 
do  not  have  either  the  time  for  the  ex- 
pertise to  allocate  research  dollars  ef- 
ficiently; we  should  not  try  to  do  so  at 
all. 

The  conference  report  contains  only 
the  traditional  divisions  between  plant 
and  animal  science,  human  nutrition, 
and  biotechnology,  plus  $3.7  million 
set  aside  for  study  of  the  impact  of 
ozone  depletion  in  the  stratosphere. 
Money  for  such  projects  as  the  Mid- 
west Biotechnology  Consortium  was 
placed  where  it  belongs— in  the  CSRS 
special  grants  program  account. 

I  was  impressed  by  the  reaction  of 
agricultural  researchers  across  the 
country  to  earlier  House  proposals  to 
virtually  eliminate  competitive  re- 
search grants.  I  have  received  dozens 
of  letters  from  scientists  and  universi- 
ty officials,  all  condemning  the 
House's  attempt  to  gut  the  competi- 
tive grants  program.  For  me,  these  let- 
ters provided  further  evidence  of  the 
folly  of  parceling  out  research  money 
based  on  clout  in  Congress. 

I  was  pleased  to  see  the  conference 
report  include  an  increase  from  $3.9  to 
$4.45  million  in  research  grants  pursu- 
ant to  the  Agricultural  Productivity 
Act.  This  is  the  research  program  for 
low  input  or,  as  it  is  more  appropriate- 
ly called  in  Wisconsin,  sustainable  ag- 
riculture. The  $4.45  figure  represents 
a  split  between  the  $5  million  appro- 
priated by  the  Senate  for  this  program 
and  $3.9  million,  the  House  figure  and 
the  amount  appropriated  in  fiscal  year 
1988. 

I  am  persuaded  of  the  worth  of  re- 
search in  this  area,  though  I  have 
never  believed  that  agricultural  chemi- 
cals are  bad  in  and  of  themselves. 
These  chemicals  are  expensive,  and 
now  more  than  ever  farmers  need 
ways~io  reduce  their  input  costs. 


In  my  State  of  Wisconsin,  a  growing 
number  of  farmers  have  become  inter- 
ested in  pursuing  sustainable  agricul- 
ture techniques.  Surveys  have  indicat- 
ed that  their  biggest  obstacle  is  simple 
lack  of  information.  In  view  of  the  In- 
terest of  farmers  in  sustainable  agri- 
culture, as  well  as  the  threat  posed  by 
farm  chemicals  to  groundwater,  wild- 
life and  other  aspects  of  the  environ- 
ment, I  believe  that  the  Department 
of  Agriculture  ought  to  be  thinking  in 
terms  of  allocating  many  more  re- 
sources to  sustainable  agriculture  than 
it  is  now.  For  its  part.  Congress  must 
be  prepared  to  appropriate  much 
larger  amounts  of  money  for  sustain- 
able agriculture  research  next  year. 
Despite  this  year's  increase,  we  are 
well  behind  the  curve  in  this  area  as 
far  as  our  farmers  are  concerned. 

Third,  I  was  very  pleased  that  the 
conference  report  includes  my  propos- 
al to  appropriate  $50,000  for  a  feasibil- 
ity study  of  a  new  biotechnology  and 
genetics  building  at  the  University  of 
Wisconsin  at  Madison.  UW-M  has  long 
had  one  of  the  Nation's  leading  bio- 
technology and  genetics  research  pro- 
grams, but  has  in  recent  years  devel- 
oped a  serious  shortage  of  space. 

I  will  be  interested  in  the  results  of 
the  feasibility  study,  and  thank  my 
colleagues  for  their  help  in  securing 
funds  for  this  important  task. 

Finally,  I  wanted  to  make  note  of 
the  allocation  of  $250,000  of  Soil  Con- 
servation Service  money  to  the  land 
records  information  project  at  the 
University  of  Wisconsin.  This  repre- 
sents the  third  and  final  year  of  a  Fed- 
eral commitment  to  the  LRI,  also 
known  as  the  CONSOIL  project, 
which  I  helped  initiate  in  the  fiscal 
year  1987  agriculture  appropriation. 

The  point  of  CONSOIL  is  to  coordi- 
nate data  on  land  characteristics,  own- 
ership, and  use,  so  as  to  facilitate  the 
implementation  of  Federal  and  State 
farm  programs.  The  computerized 
land  mapping  being  done  at  UW 
through  this  project  has  many  other 
potential  applications,  ranging  from 
aiding  implementation  of  Federal  envi- 
ronmental protection  laws  to  helping 
local  governments  accurately  property 
taxes.  The  devotion  of  a  modest  slice 
of  the  SCS  budget  to  this  project  will 
eventually  have  positive  repercussions 
across  the  country. 

This  is  not  a  perfect  bill:  Congress 
rarely  passes  perfect  legislation.  The 
fact  that  we  have  been  able  to  produce 
this  bill  at  all  is  due  to  several  factors, 
not  the  least  of  which  has  been  the  ex- 
ertions of  the  Agriculture  Subcommit- 
tee staff.  Rocky  Kuhn,  Deborah 
Dawson,  and  Koni  Gleason  for  the  ma- 
jority side  have  worked  countless 
hours  in  very  difficult  circumstances 
on  this  year's  appropriation.  Irma 
Hanneman.  who  knows  more  about 
the  USDA  budget  than  almost  anyone 
at  USDA,  has  ably  protected  the  inter- 
ests of  our  subcommittee's  Republican 


members  for  many  years.  All  of  them 
deserve  the  commendation  and  thanks 
of  the  Senate. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  conference  report. 

Mr.  BUMPERS.  Mr.  President, 
during  Senate  consideration  of  the  Ag- 
riculture appropriations  bill,  my  dis- 
tinguished colleague  from  Arkansas. 
Senator  Pryor,  and  I  offered  an 
amendment  which  revised  the  one- 
time assessment  formula  under  the 
Agricultural  Credit  Act  of  1987.  I  am 
pleased  that  the  Senate  adopted  the 
amendment,  and  that  the  language  as 
modified  is  part  of  this  conference 
report. 

"The  amendment  is  really  quite 
simple.  Under  the  1987  act.  System  in- 
stitutions were  assessed  to  provide  cap- 
ital for  a  trust  fund  that  serves  to  pro- 
tect the  Federal  Treasury  against  a  de- 
fault by  the  System  on  the  payment  of 
principal  and  interest  under  the  finan- 
cial assistance  mechanism.  The  assess- 
ment against  the  System  was  pegged 
to  the  amount  of  assistance  author- 
ized, or  $4  billion.  Under  the  original 
act.  System  institutions  were  required 
to  pay  the  full  assessment  regardless 
of  the  amount  of  assistance  the 
System  received  or  when  it  was  re- 
ceived. 

The  amendment  revises  the  assess- 
ment to  make  it  more  equitable.  Now, 
rather  than  forcing  System  institu- 
tions to  pay  the  entire  assessment  up 
front,  payment  only  comes  due  as  debt 
is  issued.  If  all  $4  billion  in  assistance 
is  not  used,  then  the  amount  of  the  as- 
sessment is  reduced  accordingly. 

Mr.  President,  I  do  not  object  to  the 
assessment  in  principle.  I  concur  that 
strong  System  institutions  should  be 
expected  to  contribute  a  fair  share  of 
their  resources  to  the  rescue  of  the 
System  as  a  whole.  I  also  concur  that 
the  Government's  risk  exposure 
should  be  kept  to. a  minimum.  Howev- 
er, I  believe  that  the  assessment  lan- 
guage of  the  1987  act  imposed  an  un- 
necessary and  unmanageable  burden 
on  various  farm  credit  associations 
throughout  the  Nation. 

It  is  important  to  point  out  that  the 
associations  assessed  were  not  always 
the  most  financially  viable  in  the 
System.  Indeed,  some  of  those  as- 
sessed are  experiencing  extreme  finan- 
cial difficulties  associated  with  a  pre- 
cipitous drop  in  their  loan  volume. 
These  associations  were  subject  to  the 
assessment  because  the  assessment 
formula  is  determined  by  the  surplus 
in  proportion  to  loan  volume  and, 
when  loan  volume  declines,  there  is  a 
corresponding  inflation  in  the  propor- 
tion of  the  surplus.  Associations  in 
many  farm  credit  districts  were  severe- 
ly weakened  by  the  one-time  payment 
of  the  full  amount  assessed  under  the 
1987  legislation. 

This  will  provide  a  significant  bene- 
fit to  the  farmers  who  borrow  from 
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the  Farm  Credit  System  in  my  State 
and  elsewhere  while  maintaining  the 
basic  commitment  of  the  System  to 
contribute  to  the  assistance  mecha- 
nism. Being  cooperatively  organized 
institutions,  the  cost  of  the  assessment 
is  borne  by  the  owners  of  the  System, 
farmers. 

We  cannot  ask  them  to  contribute 
any  more  than  what  is  reasonable. 
That  is  what  this  amendment  accom- 
plished. 

Mr.  President,  the  administration, 
which  had  vehemently  opposed  the 
amendment  from  the  beginning,  had 
threatened  to  use  the  discretionary 
authority  of  the  OMB  to  place  the  Fi- 
nancial Assistance  Corporation  [FAC] 
on  budget.  According  to  OMB.  the 
amendment  would  change  the  "truly 
private"  character  of  the  FAC  and 
substantially  reduce,  if  not  eliminate, 
the  self-help  contribution  of  the 
system  to  its  own  recovery.  They  took 
this  position  despite  the  fact  that  the 
Financial  Assistance  Corporation  is  a 
100  percent  privately  owned  system  in- 
stitution and  the  system  continues  to 
be  required  to  make  a  substantial  con- 
tribution to  the  financial  assistance 
program.  We  strongly  disagree  with 
OMB's  theory,  but  we  accommodated 
OMB  by  delaying  the  effective  date  of 
the  amendment  for  1  year.  However, 
this  in  no  way  will  impact  on  the  off- 
budget  nature  of  the  system  financial 
assistance  mechanism. 

Mr.  President,  I  want  especially  to 
thank  Senator  Pryor  and  Senator 
BuRDicK  for  their  assistance  on  this 
issue,  and  Congressman  Whitten  for 
his  willingness  to  accommodate  the 
Senate  position.  I  think  that  this 
amendment  provides  simple  justice  for 
system  institutions,  and  I  am  pleased 
that  it  will  become  law  as  part  of  this 
agriculture  appropriations  bill  for 
fiscal  year  1989. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  in  support  of  the  conference 
report  on  the  fiscal  year  1989  Agricul- 
ture, Rural  Development  and  related 
appropriations.  This  legislation  pro- 
vides funding  for  a  broad  range  of  pro- 
grams and  activities  important  to  both 
the  Nation  and  South  Dakota.  The  bill 
provides  funding  for  essential  pro- 
grams in  both  agriculture  and  rural 
development.  These  include  farm 
income  and  commodity  price  supports, 
export  assistance,  credit  for  farmers, 
ranchers  and  rural  communities,  agri- 
cultural research  and  extension,  con- 
servation, nutrition  programs,  and 
funding  for  FmHA  and  REA.  I  com- 
mend my  colleagues  for  restoring 
funding  for  programs  that  were  pro- 
posed for  elimination  or  severe  cuts  by 
the  administration. 

This  legislation  contains  a  research 
project  very  important  to  the  future 
of  agriculture  in  the  Great  Plains.  The 
initial  funds  for  establishing  a  Bio- 
Stress  Laboratory  at  South  Dakota 
State  University  will  help  in  the  effort 


to  develop  plants  and  crops  resistant 
to  weather  extremes.  Stability  in  agri- 
cultural production,  which  suffered 
tremendously  as  a  result  of  this  sum- 
mer's drought,  could  be  enhanced  by 
minimizing  the  impact  of  droughts 
and  floods  on  production.  Congress- 
man Johnson  and  I  worked  closely 
with  the  committee  to  make  certain 
that  this  project  will  become  a  reality. 

I  am  also  pleased  with  the  direction 
the  committee  has  taken  over  funding 
rural  development.  This  bill  rejects 
the  administration's  housing  voucher 
proposal  and  restores  most  rural  hous- 
ing programs  to  current  levels.  Contin- 
ued emphasis  on  improving  the  rural 
electric  and  telephone  systems 
through  direct  Federal  funding  en- 
ables rural  areas  to  modernize  and 
compete  in  our  growing  global  econo- 
my. 

Over  the  years,  we  have  heard  that 
the  administration  is  working  to  revi- 
talize rural  America.  However,  when  it 
comes  to  backing  flourishing  news  re- 
leases with  a  financial  commitment, 
the  administration  continually  falls 
short. 

As  part  of  the  1987  Agricultural 
Credit  Act,  Congress  authorized  agri- 
cultural credit  mediation  programs 
through  cooperative  Federal  and  State 
funding.  This  program  is  critical  to 
carrying  out  the  intent  of  the  act  by 
bringing  both  borrowers  and  lenders 
together  in  search  of  a  solution  to 
credit  problems.  As  a  result  of  the  $3 
million  contained  in  this  appropria- 
tions bill.  Congress  will  provide  funds 
for  certified  State  programs  and  con- 
tinues the  farm  credit  bill's  commit- 
ment to  ease  the  agricultural  credit 
situation.  South  Dakota's  State  media- 
tion program  has  already  considered 
60  loans  to  date.  Through  Federal 
funds,  more  loans  could  be  mediated. 

Various  agriculture  programs  pro- 
vide significant  contributions  to  South 
Dakota's  economy.  As  a  result  of  this 
conference  agreement,  many  of  these 
progams  have  at  least  maintained  last 
year's  funding  levels.  Given  the  cur- 
rent strain  on  the  budget  and  the  tem- 
pation  to  cut  discretionary  spending, 
this  is  a  victory  for  common  sense  and 
our  rural  communities. 

Specifically,  over  the  Reagan  admin- 
istration's objection,  I  am  pleased  that 
funding  for  the  Water  Bank  Program 
has  been  increased.  This  should  en- 
courage greater  participation  in  the 
program.  Additional  resources  will  be 
added  to  predator  control  through  the 
Animal  Damage  Control  Program 
which  is  a  Federal-State  program  criti- 
cal to  South  Dakota. 

Steps  are  taken  under  this  bill  to 
continue  funding  for  nutrition  pro- 
grams to  alleviate  hunger  in  rural 
areas.  By  providing  an  invesment  in 
one  of  the  most  cost-effective  pro- 
grams, the  WIC.  women  infants  and 
children  program,  we  bring  at  least  an 
adequate,    minimum    nutritional    bal- 


ance to  hungry  people  throughout  the 
Nation. 

In  bringing  this  bill  to  the  floor  the 
Senate  can  be  grateful  for  the  leader- 
ship of  the  distinguished  Senator  from 
North  Dakota.  Senator  Bdrdick.  as 
chairman  of  the  subcommittee, 
brought  his  considerable  agricultural 
experience  to  bear  on  this  important 
legislation,  to  successfully  bring  it 
through  conference. 

In  summary,  this  appropriations  bill 
continues  the  commitment  Congress 
has  made  to  the  rural  economy.  By 
maintaining  funding  for  important 
programs  and  providing  for  the  initi- 
ation of  many  new  rural  projects  this 
bill  demonstrates  that  the  Congress 
has  kept  faith  with  the  critical  finan- 
cial needs  of  rural  America.  I  urge  my 
colleagues  to  support  the  bill. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  that  the  conference  report  on 
the  fiscal  year  1989  agricultural  appro- 
priations legislation  contains  impor- 
tant funding  for  many  vital  agricul- 
ture research  projects  in  Michigan. 
Michigan  produces  a  wide  variety  of 
agricultural  crops,  and  the  appropria- 
tions bill  includes  research  funds  for  a 
number  of  those  diverse  crops.  The 
measure  includes  funding  for  blueber- 
ry shoestring  virus;  asparagus  yield  de- 
cline; and  stone  fruit  decline,  to  name 
but  a  few. 

The  work  that  will  be  done  with  this 
money  will  help  ensure  the  continu- 
ance of  the  abundant  high  quality  ag- 
ricultural production  that  Michigan  is 
known  for.  I  appreciate  the  work  of 
Senator  Bdrdick,  chairman  of  the  Ag- 
riculture Appropriations  Subcommit- 
tee, and  the  staff  of  the  subcommittee 
for  their  assistance. 

Mr.  SIMPSON.  Mr.  President,  as  a 
member  of  the  Envirorunent  and 
Public  Works  Committee.  I  am  ap- 
palled by  the  crude  and  wholly  inap- 
propriate manner  in  which  funding 
was  acquired  for  the  Lower  Mississippi 
Delta  Development  Act. 

The  original  appropriations  bill  pro- 
vided that  ■••  •  •  notwithstanding  any 
other  provision  of  the  law.  $2,000,000 
of  this  appropriation  shall  be  available 
solely  to  carry  out  Senator  Bumper's 
bill,  S.  2246,  the  Lower  Mississippi 
Delta  Development  Commission,  as  re- 
ported by  the  Conmiittee  on  Environ- 
ment and  Public  Works  *  *  *."  I  was 
quite  alarmed  by  an  appropriation 
process  which  would  allocate  funding 
merely  by  its  reference  to  a  bill.  How- 
ever, that  alarm  has  now  turned  into 
disgust  as  I  witness  the  final  outcome 
of  this  provision. 

On  August  10,  1988,  Senator  Breaux 
introduced  to  the  full  EPW  Commit- 
tee an  amendment  in  the  nature  of  a 
substitute  to  S.  2246.  In  addition.  Sen- 
ator Chafee  offered  an  amendment 
which  required  30  percent  cost  sharing 
by  the  affected  States.  This  amend- 
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ment  was  then  accepted  by  a  vote  of  8 
to  7. 

I  now  find  that  just  3  days  ago,  on 
September  27.  Senator  Bumpers  intro- 
duced S.  2836.  a  bill  to  establish  the 
Lower  Mississippi  Delta  Development 
Commission— but  without  the  limiting 
amendments  as  previously  agreed  to 
by  the  EPW  Committee.  And  now  the 
final  language  as  included  in  the  Agri- 
culture Appropriations  Committee 
provides: 

•  •  •  notwithstanding  any  other  provision 
of  law.  $2,000,000  of  this  appropriation  shall 
be  available  solely  to  carry  out  H.R.  5378 
and  S.  2836.  the  Lower  Mississippi  Delta  De- 
velopment Act.  as  introduced  in  the  House 
of  Representatives  on  September  27.  1988. 

and  in  the  Senate  on  September  27.  1988 

•  •  • 

This  is  a  complete  and  dangerous 
usurpation  of  the  rights  and  judge- 
ments of  the  Environment  and  Public 
Works  Committee  members.  And  such 
an  effort— if  successful  without  any 
comment  or  pause  in  the  day's  pur- 
suit—will surely  now  be  used  by  other 
committees  and  away  she  goes.  An 
awful  precedent— the  very  committee 
system  is  undermined.  A  member  can 
"reference"  in  an  appropriations  bill  a 
bill  from  the  authorizing  committee 
and  regardless  of  the  judgments  or  de- 
cisions of  the  authorizing  committee 
members,  the  appropriating  commit- 
tee can  march  blindly  forward. 

This,  Mr.  President,  is  a  travesty.  I 
am  including  in  this  statement  a  copy 
of  my  previous  letter  of  September  22. 
1988,  to  the  Honorable  Senator  Quen- 
TiN  BuRoicK,  chairman  of  the  Environ- 
ment and  Public  Works  Committee 
and  of  the  Appropriations  Subcommit- 
tee on  Agriculture,  Rural  Develop- 
ment, and  Related  Agencies— vigorous- 
ly condemning  this  contemptible  proc- 
ess, and  ask  unanimous  consent  that  it 
be  printed  in  the  Record.  A  good 
many  us  will  be  on  the  lookout  the 
next  time  around. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  September  22.  1988. 

Hon.  QUENtiN  N.  BURDICK. 

U.S.  Senate.  Washington.  DC. 

Dear  Quentin:  I  want  to  express  my  deep 
concern  to  you  about  language  contained  in 
the  fiscal  year  1989  appropriations  bill  for 
Rural  Development.  Agriculture,  and  Relat- 
ed Agencies.  I  refer  to  change  (75),  wherein 
"notwithstanding  any  other  provision  of 
law.  $2,000,000  of  this  appropriation  shall  be 
available  solely  to  carry  out  S.  2246.  the 
Lower  Mississippi  Delta  Development  Com- 
mission, as  reported  by  the  Committee  on 
Environment  and  Public  Works,  and  the 
provisions  of  such  reported  bill  are  hereby 
incorporated  by  reference  and  made  a  part 
of  this  Act." 

Quentin.  I  am  very  disturbed  by  the  exam- 
ple set  by  "automatically"  incorporating 
into  an  appropriations  bill  a  controversial 
provision  that  the  entire  Senate  has  not 
even  had  an  opportunity  to  review.  11  is  a 
very  poor  precedent.  As  a  member,  I  am  not 
comfortable  at  all  with  the  role  that  the 


Committee  on  Environment  and  Public 
Works  is  playing  in  this  matter.  You  will 
recall  that  a  cost-sharing  amendment  intro- 
duced by  Senator  Chafee  was  ultimately  ac- 
cepted by  the  full  EPW  Committee  by  a 
very  close  proxy  vote,  but  debate  over  the 
commission  itself  was  far  from  joined  or  set- 
tled. And  now,  upon  final  passage  of  the  ap- 
propriations bill  from  your  Agriculture  Ap- 
propriations Subcommittee,  this  Mississippi 
Delta  Development  Commission  will  go  into 
effect  with  many  of  our  fellow  Senators 
wholly  unaware  of  this  dangerous,  "back- 
door" inclusion. 

I  have  been  informed  by  your  staff  that 
after  some  debate— if  you  can  imagine  the 
issue  even  had  to  tie  debated  at  all— the 
final  language  in  the  Agriculture  appropria- 
tions bill  will  continue  to  incorporate  S. 
2246  "as  reported"  by  the  EPW  Committee. 
That  is  iiistead  of  being  changed  to  "as  in- 
troduced"—language  which  would  nullify 
the  Chafee  amendment.  I  do  heartily  com- 
mend your  efforts  to  see  that  this  change 
was  not  made. 

I  will  continue  to  pay  close  attention  to 
this  matter.  I  know  you  will  proceed  with 
this  bill  in  a  most  prudent  and  responsible 
manner. 

With  best  personal  regards. 
Most  sincerely. 

Alan  K.  Simpson, 

U.S.  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report?  If  not,  the  question  is  on 
agreeing  to  the  conference  report. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Delaware  [Mr. 
BiDEN].  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  are  necessari- 
ly absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Indiana 
[Mr.  QuAYLE],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea". 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  90, 
nays  4.  as  follows: 

[Rollcall  Vote  No.  345  Leg.] 


YEAS-90 

Aclam.s 

DAmato 

Harkin 

Arm-stronn 

Dan  forth 

Hatch 

Bauru.s 

Da-schle 

Hatfield 

Binfiaman 

DeConeini 

HechI 

Bond 

Dixon 

Heflin 

Bori'n 

Doriri 

Heinz 

Baschwilz 

Dole 

Helms 

Bradley 

Domenici 

Hoi  lings 

Brraux 

Durenberger 

Inoiiye 

Bumpers 

Exon 

John.ston 

Biirdirl( 

Ford 

Karne.s 

Byrd 

Fowler 

KB.s.sebaum 

Chafee 

Gam 

Kaslrn 

Chile.s 

Glenn 

Kerry 

Cochran 

Gore 

LatitenlxTK 

Cohen 

Graham 

Leahy 

Conrad 

Gramm 

Levin 

Cranston 

Gra-s-sley 

Lugar 

Matsunaga 

Packwood 

Simpson 

McCain 

Pell 

Specter 

McClure 

Pressler 

SUfford 

McConnell 

Pryor 

Biennis 

Melcher 

Reid 

Stevens 

Melzenbaiim 

Riegle 

Symms 

Miktilski 

Rockefeller 

Thurmond 

Mitchell 

Sanford 

Trible 

Moynihan 

Sarbanes 

Warner 

Murkow.ski 

Sasser 

Wcicker 

Nickles 

Shelby 

Wilson 

Nunn 

Simon 

NAYS-4 

Wirth 

Humphrey 

Roth 

Proxmire 

Rudman 

NOT  VOTING- 

-6 

Bentscn 

Evans 

Quayle 

Biden 

Kennedy 

Wallop 
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So  the  conference  report  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OP  DEFENSE  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1989— CONFERENCE 

REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4781  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4781)  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
Septeml)er  30,  1989,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  confer- 
enced  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  28,  1988.) 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  this  is 
an  unusual  bill  in  many  ways.  It  is  the 
largest  single  appropriation  bill  that 
has  ever  been  passed  by  this  body. 

It  has  been  examined  and  reexam- 
ined, and  exhaustively  studied  and 
prepared.  It  has  been  gone  over  by 
highly  competent  people,  beyond  I  be- 
lieve any  other  measure  of  this  kind. 
It  is  amazing  to  me— the  quality  and 
the  amount  of  real  hard,  exhaustive 
work  that  has  gone  into  the  prepara- 
tion of  this  bill. 

First,  we  have  the  staff.  We  have 
highly  competent  people  at  the  right 
place  with  reference  to  planning,  and 
carrying  out  those  plans  to  take  care 
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of  this  enormous  amount  that  runs 
very  close  to  $300  billion. 

We  have  unusually  highly  compe- 
tent men  and  women,  who  prepare 
these  bills,  prepare  the  facts  that  go  to 
make  the  story  about  the  measure, 
and  others  to  be  alert  on  the  legal  side 
of  the  items. 

Then  we  have  a  very  fine  and  highly 
competent  group  of  members  that  con- 
stitute this  committee.  This  bill  is  not 
just  a  military  bill,  although  it  in- 
cludes most  all  the  military.  It  has 
other  matters  that  go  to  make  up 
these  totals,  and  the  preparation  of 
these  measures  for  intelligent  consid- 
eration by  the  House  and  the  Senate; 
and  the  examination  by  the  member- 
ship, the  people  who  are  under  oath  to 
carry  out  that  duty,  and  responsibility. 
It  has  been  enormous  for  this  bill.  It  is 
back  and  forth,  and  back  and  forth 
through  experienced  and  highly  able 
members  who  are  well  educated,  well 
trained,  and  well  versed  in  this  field. 

We  then  pass  on  to  another  group 
that  has  the  benefit  of  those  to  who  I 
have  already  related  the  House  of 
Representatives.  There  you  find  a  lot 
of  experts.  They  know  what  the  sub- 
ject is.  and  they  know  how  to  stick  to 
it.  They  know  how  to  contribute  con- 
structively. This  measure  particularly 
has  been  through  all  of  those  exami- 
nations, additions,  reconsiderations, 
measuring  one  against  the  other,  and 
comparing  with  prior  years. 

So  it  makes  me  even  prouder  to  be  a 
Member  of  this  great  body.  I  am  going 
to  call  some  names  now.  and  I  do  not 
mean  to  leave  out  anyone.  But  the 
Senator  from  Louisiana  Senator  John- 
ston, with  his  fine  mind  that  can  hold 
the  facts  and  compare,  and  he  has  a 
great  memory.  He  has  done  a  tremen- 
dous job.  He  is  always  on  the  alert,  ap- 
pears to  be  never  tired.  But  he  is 
bound  to  be  tired  to  a  degree.  But  he  is 
determined,  willing,  and  ready  to 
work. 

I  see  my  friend  here  from  Alaska 
Senator  Stevens.  He  and  I  have  been 
together  on  the  majority  or  minority 
measures,  with  the  designations  one  or 
the  other,  for  20  years.  I  am  sure.  And 
I  am  still  looking  to  him.  asking  him  a 
lot  of  questions,  and  learning  a  lot 
about  the  subject  matter. 

I  have  benefited  myself  by  the 
former  chairman  of  this  committee, 
our  friend  from  the  great  Northwest 
Senator  Hatfield,  who  never  gets 
tired  and  is  never  too  busy  to  help  a 
fellow  out  if  he  gets  stuck  on  a  matter. 
I  especially  recognize  him,  and  want  to 
thank  him  first  and  congratulate  him 
on  his  splendid  record  here.  Over  and 
over  are  the  times  that  he  comes  to 
the  rescue,  and  finds  a  way  out. 

I  hope  that  these  Senators,  and 
other  Members,  address  this  subject 
matter  before  we  finish  this  bill  and 
give  us  the  benefit,  directly,  of  their 
knowledge  and  their  judgment. 


So  I  do  not  want  to  take  a  lot  of 
time. 

Frank  Sullivan  of  Washington  has 
done  a  splendid  and  valuable  job  while 
serving  as  director  of  the  entire  budget 
and  program  of  the  Armed  Services 
Committee  for  the  past  4  years.  His 
contribution  has  been  splendid  and  en- 
tirely outstanding. 

Time  is  short  for  this  day.  It  is  after 
6  o'clock  now. 

I  thank  the  Senator  from  Louisiana 
again  for  the  work  he  has  done  over 
and  over  on  this  bill— not  just  this 
year  but  other  years,  too;  but  particu- 
larly this  year. 

The  conference  is  always  good  with 
the  House,  but  it  seems  to  me  that  it 
was  outstanding  in  a  great  way,  by 
both  groups,  this  year.  It  gives  me 
even  more  faith. 

I  have  always  believed  in  our  system 
of  Government,  of  course.  I  believe  in 
our  Constitution  and  I  believe  in  this 
system  about  as  much  as  I  do  in  the 
Constitution,  if  it  has  the  right  type  of 
people,  with  the  right  type  of  back- 
ground and  determination  and  capac- 
ity. 

The  Senator  from  Louisiana  and  I 
have  talked  this  over,  and  I  hope  he 
addresses  the  Chair. 

Mr.  JOHNSTON.  Mr.  President, 
first  of  all.  I  thank  Senator  Stennis 
for  his  kind  words  about  me. 

Forty  years  ago.  Harry  Truman  was 
President  of  the  United  States.  The 
boys  had  only  a  few  years  before  re- 
turning from  overseas.  Life  was  a  lot 
different.  The  budget  was  much  small- 
er. But  a  very  important  event  occured 
some  40  years  ago. 

It  was  the  last  time  in  which  the 
Senate  and  the  House  of  Representa- 
tives reported  all  13  appropriations 
bills  to  the  President,  had  them  on  his 
desk  and  signed  by  the  end  of  the 
fiscal  year— the  last  time  that  hap- 
pened. 

Something  else  important  happened 
some  40  years  ago.  John  Cornelius 
Stennis  was  elected  to  the  U.S.  Senate 
from  Mississippi  and  assumed  his  seat 
in  this  body.  That  service,  over  those 
40  years,  has  been  one  of  the  most 
spectacular  of  any  Senator  in  the  his- 
tory of  this  country,  not  just  in  length 
of  service  but  also  in  the  quality  of 
that  service  and  the  contribution  he 
has  made  in  so  many  fields,  but  most 
especially  in  national  defense— the  bill 
we  are  to  consider  tonight. 

Mr.  President,  Senator  Stennis  has 
held  many  positions:  subcommittee 
chairmanships,  chairmanships,  he  was 
chairman  of  the  Armed  Services  Com- 
mittee for  years,  and  now  he  is  chair- 
man of  the  full  Appropriations  Com- 
mittee. 

It  has  been  under  his  leadership 
that  we  are  about  to  accomplish  this 
year  what  we  have  not  done  in  40 
years— at  least,  we  l>elieve  that  this 
goal  is  within  reach— and  that  is  to 
have  all  13  appropriations  bills  on  the 


President's  desk  by  midnight  tonight, 
which  is  the  end  of  the  fiscal  year. 

If  we  can  do  that— and  we  can;  it  is 
within  our  power  to  do  so— it  will  be 
done  under  the  leadership  of  a  man 
who  came  here  40  years  ago.  Is  it  not 
interesting,  and  is  it  not  a  wonderful 
coincidence,  that  he  began  his  career 
in  the  Senate  when  Congress  had 
made  that  accomplishment,  and  that 
we  cap  off  his  career  in  this  bill,  the 
last  bill  that  the  Defense  Appropria- 
tions Subcommittee  will  report  under 
his  leadership— that  we  are  able  to  ac- 
complish that  this  year? 

Mr.  President,  it  is  a  tribute  to  Sena- 
tor Stennis,  his  leadership,  his  guid- 
ance of  the  conmiittee.  In  many  ways, 
as  the  Senator  from  Alaska  [Mr.  Ste- 
vens] is  wont  to  say,  we  are  all  his 
boys.  He  has  trained  us  all— not  only 
in  matters  legislative,  but  also,  he  is 
the  role  model  for  character  that  I 
think  all  Senators  aspire  to.  None  of 
us  lives  up  to  that  example  and  that 
goal,  but  we  all  aspire  to  it.  It  is  not 
too  much  to  say  that  it  is  doubtful 
that  any  of  us  in  this  body  now  or  to 
come  may  ever  reach  the  levels  and 
the  standards  of  sheer  strength  of 
character  which  he  represents. 

Mr.  President,  the  President  of  the 
United  States  had  a  press  conference 
several  days  ago  in  which  he  noted  the 
importance  of  the  possibility  of  being 
able  to  get  all  13  appropriations  bills 
out  before  the  end  of  the  fiscal  year. 
Many  Members  of  this  body  frequent- 
ly disagree  with  the  President  on  a 
whole  range  of  issues,  but  the  words  of 
the  President  of  the  United  States, 
made  in  that  press  conference  just  a 
few  days' ago,  can  be  endorsed  by  all  of 
us.  With  the  indulgence  of  my  col- 
leagues, I  will  read  these  words.  Here 
is  what  the  President  said: 

"And  when  I  sign  the  last  of  these— 
fiscal  year  1989  appropriations— bills,  I 
expect  that  my  thoughts  will  turn  to  a 
special  American.  Forty-one  years 
ago— just  before  the  Government 
started  down  the  path  of  never  getting 
its  business  quite  done— a  man  came  to 
Washington  who  was  destined  to 
become  one  of  our  great  Senators. 
Today,  on  the  eve  of  his  retirement, 
he  is  chairman  of  the  Senate  Appro- 
priations Committee,  and  second  rank- 
ing majority  member  of  the  Armed 
Services  Committee.  He  has  been  a 
supporter  of  our  drive  to  restore 
America's  strength.  He's  working  with 
us  as  we  fight  to  restore  the  integrity 
of  the  budget  process." 

Mr.  President,  it  is  difficult  to  im- 
prove on  these  words.  I  join  the  Presi- 
dent in  congratulating  Senator  Sten- 
nis for  his  leadership,  and  especially 
for  this,  the  last  defense  appropria- 
tions bill  that  he  will  handle. 

I  should  like  to  join  my  colleagues  in 
a  standing  ovation  for  Senator  Sten- 
nis. 

[Applause,  Senators  rising.] 
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Mr.  STEVENS.  Mr.  President,  first, 
let  me  state  that  although  the  confer- 
ence report  as  reported  to  the  House 
and  Senate  does  not  contain  the  en- 
dorsement of  the  Republican  members 
of  our  committee,  the  version  of  the 
bill  amended  by  the  House  is  entirely 
acceptable  to  me  and  I  believe  to  all 
the  members  of  our  committee  on  our 
side  of  the  aisle. 

We  did  not  sign  that  conference 
report  t>ecause  of  our  firm  feeling  that 
the  conference  report  did  not,  before 
amended  by  the  House,  comply  with 
the  budget  summit  agreement  and  the 
allocations  that  were  made  to  us  under 
that  agreement  as  a  subcommittee. 

The  amendment  that  the  House  has 
adopted,  amendment  No.  277.  elimi- 
nates any  further  need  by  Congress  to 
authorize  the  funds  that  are  in  this 
bill.  Had  that  amendment  not  been 
adopted  we  would  have  been  some  $1 
billion  below  the  summit  agreement, 
an  agreement  which  I  think  we  all  in- 
tended to  honor  and  I  am  pleased  now 
that  we  have  honored  it. 

Mr.  President,  let  me  say  a  few 
words  about  my  good  friend,  the  Sena- 
tor from  Mississippi,  and  then  yield 
back  to  the  manager  of  the  bill  on  the 
majority  side,  and  I  will  complete  my 
remarks  later  about  the  bill  itself. 

As  Senator  Johnston  has  indicated. 
I  think  all  of  us  who  have  served  on 
the  Appropriations  Committee  and 
particularly  the  Defense  Subcommit- 
tee have  been  students  of  John  Sten- 
Nis.  He  has  shown  us  a  dedication  for 
the  armed  services  of  the  United 
States  and  for  the  Constitution  itself 
that  is  rare. 

But  I  think  that  I  shall  remember 
some  of  the  battles  that  we  have  gone 
through,  jmd  I  will  remember  in  par- 
ticular those  from  the  days  when  we 
were  in  the  great  dialog  on  Vietnam. 

Senator  Stennis,  I  think,  at  that 
time  and  through  that  period  demon- 
strated his  deep  commitment  to  the 
Constitution  in  his  support  for  the 
Presidency.  The  Presidency  was  under 
deep  attack  in  those  times.  Had  it  not 
been  for  John  Stennis'  insisting  that 
we  had  to  separate  out  the  issues  in 
the  political  realm  from  the  issues  re- 
lated to  the  future  of  our  defenses  and 
the  necessity  to  maintain  our  defenses 
worldwide  at  that  time,  I  think  we  well 
could  have  gone  astray. 

There  are  not  many  here  now  who 
were  in  that  battle.  They  included  at 
the  time  an  intense  debate  with  a  man 
that  both  Senator  Stennis  and  I  have 
great  admiration  for,  former  Senator 
Mansfield,  the  majority  leader  at  that 
time.  The  Mansfield  amendment 
would  have  reduced  NATO  troop 
strength,  would  have  committed  us  to 
a  course  that  would  have  been  destabi- 
lizing and  could  well  have  led  to  a 
period  of  indecision  as  far  as  our  coun- 
try was  concerned  to  the  point  that  we 
might  not  have  had  the  courage  to  go 


ahead  with  deployments  such  as  the 
Pershing  missiles. 

I  think  many  of  us  ought  to  think 
back,  and  I  intend  to  do  so.  We  will  all 
have  our  chance  to  make  comments  at 
length  about  the  retirement  of  the 
senior  Senator  from  Mississippi.  But 
as  we  do  that,  I  think  each  of  us  and 
each  American  ought  to  realize  what 
one  man  who  is  dedicated  to  a  princi- 
ple can  contribute  to  our  Government. 
Senator  Stennis  embodies  really  the 
height  that  a  man  can  attain  if  he 
maintains  a  steadfast  commitment,  as 
he  himself  says,  if  he  really  plows  a 
straight  furrow  to  his  objective,  he  has 
the  possibility  of  really  making  a  mark 
on  our  Government,  and  I  think  John 
Stennis  has  done  that. 

I  yield  to  my  good  friend  from  Lou- 
isiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  my  friend  from  Alaska  who  has 
been  a  stalwart  in  this  bill,  last  year 
and  for  many  years  before  and  a  great 
contributor  himself  to  national  de- 
fense. 

Just  very  briefly,  let  me  give  a  few 
highlights  of  this  bill.  I  will  put  in  the 
Record  a  more  fully  written  descrip- 
tion of  the  bill.  This  bill  is  consistent 
with  a  summit  agreement.  My  col- 
leagues will  recall  that  the  summit 
agreement  provided  for  $299.5  billion 
in  budget  authority.  $294  billion  in 
outlays;  this  bill  is  consistent  with 
that.  It  does  not  include  all  of  the  out- 
lays in  budget  authority.  $294  billion  in 
outlays:  agreement.  Part  of  that  is  in 
the  Department  of  Energy.  But  this 
provides  for  $282.4  billion  in  appro- 
priations. $278.3  in  outlays.  So  most  of 
that  is  in  this  bill. 

While  being  consistent  with  the 
summit  agreement,  which  was  both  a 
floor  and  a  ceiling  for  national  de- 
fense, this  bill  actually  provides  more 
tanks,  more  airplanes,  more  ships,  you 
might  say  more  tooth  than  does  the 
President's  budget  request.  And  I 
think  it  is  a  tribute  to  the  staff,  to  the 
House,  and  to  the  Senate  that  we 
working  together  were  able  to  make 
savings  in  other  areas  so  as  to  be  able 
to  put  more  teeth  into  this  bill. 

Mr.  President.  I  see  the  Senator 
from  Virginia.  I  know  he  had  a  great 
interest  in  the  pay  raise.  As  he  well 
knows  we  have  the  4.1 -percent  pay 
raise  for  military  personnel  provided 
in  this  bill.  That  also  is  a  great  accom- 
plishment. 

With  respect  to  SDI.  we  fully  funded 
SDI  at  the  authorized  level.  That  was 
less  than  what  the  President  wanted 
but  it  was  exactly  at  the  level  provided 
in  the  authorized  bill  which  passed  the 
Congress  and  was  previously  vetoed. 

Since  that  time  we  have  taken  out 
what  we  call  the  fences,  that  is,  the 
minimum  requirement  of  funding  for 
SDI  in  the  various  phases  like  BSTS 
and  HEDI  and  the  other  individual 


technologies  within  SDI.  In  return  we 
have  gotten  an  assurance  from  the 
Secretary  of  Defense  that  he  does  not 
intend  any  disproportionate  reduction 
in  the  various  technologies  that  make 
up  defenses  which  were  provided  in 
the  Senate  version  of  this  bill. 

With  respect  to  the  MX  and  Midget- 
man,  my  colleagues  will  recall  that  the 
Pentagon  wanted  to  stop  funding  com- 
pletely on  the  Midgetman  and  go  com- 
pletely with  the  rail-mobile  MX. 

What  we  have  done  here  is  provided 
$600  million  for  the  rail-mobile  MX. 
some  $250  million  for  the  Midgetman. 
but  with  a  provision  that  $350  million 
of  the  MX  money  is  fenced  until  Feb- 
ruary 15.  which  will  be  under  the  next 
administration  and  it  may  not  be 
spent,  in  effect,  or  obligated  until  the 
next  administration.  At  that  point,  if 
the  President  wishes  to  go  with  the 
full  $600  million  for  rail-mobile  MX 
then  this  appropriation  will  be  avail- 
able to  him.  or  if  he  wishes  not  to  go 
with  it.  then  he  can  reprogram  that 
$350  million  either  to  Midgetman  or  to 
other  functions  in  the  Department  of 
Defense  subject  of  course  to  the  re- 
quirements of  reprogramming. 

Mr.  President,  one  of  our  chief  ac- 
complishments in  this  bill  was.  frank- 
ly, to  work  in  close  concert  with  the 
Armed  Services  Committee.  We  were 
able  to  achieve  agreement  in  most 
areas  and  that  was  quite  an  accom- 
plishment. The  reason  is  that  there  is 
a  natural  conflict  or  overlapping  in  ju- 
risdictions between  the  Armed  Serv- 
ices Committee  and  the  Defense  Ap- 
propriations Committee. 

As  my  colleagues  well  know,  there  is 
no  area  where  feelings  can  be  more 
frayed,  where  conflicts  legislatively 
can  be  more  rampant  than  in  areas 
which  are  in  conflict  between  two  ju- 
risdictions. Over  a  period  of  years,  the 
Armed  Services  Committee  and  our 
committee  have  worked  out  a  written 
agreement  with  respect  to  these  areas 
of  conflict.  The  operative  clause  of  the 
latest  agreement,  if  I  recall  it  correct- 
ly, stated  that  in  effect  the  Appropria- 
tions Committee  would  seek  not  to  ap- 
propriate more  than  was  authorized 
unless  it  was  specifically  authorized. 

That  was  a  good  point  of  beginning, 
but  it  left  many  questions  unanswered. 
Did  that  mean  overall  authorization, 
that  is  the  whole  Department  of  De- 
fense level?  Did  it  mean  only  by  activi- 
ty? Or  did  it  mean,  as  some  members 
of  the  Armed  Services  Committee  con- 
tend, authorization  on  the  line-item 
basis? 

Well.  Mr.  President,  what  we  did 
during  the  year  was  to  stay  in  close 
contact  with  one  another,  with  one 
committee  and  the  other.  And  when 
we  in  the  Appropriations  Committee, 
for  example,  saw  some  areas  where  we 
were  going  to  exceed  the  authoriza- 
tion, we  did  as  we  had  planned  to  do  in 
oral  discussions,  we  went  to  the  Armed 
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Services  Committee  and  informed 
them  specifically  about  the  Aegis  de- 
stroyers, about  the  TAO's,  about  spe- 
cial operations  funding  because  we 
had  made  some  savings  and  had 
money  that  could  be  applied  in  other 
areas. 

I  do  not  mean  to  put  too  good  a  face 
on  it,  Mr.  President.  The  agreement 
was  not  complete.  But  I  can  tell  you 
that  the  attitude  of  the  two  commit- 
tees has  been  an  amicable  one  and  the 
desire  for  cooperation  has  been  in- 
tense on  both  sides.  And  we  ended  up, 
Mr.  President,  exceeding  the  authori- 
zation in  three  account  levels.  So  in 
order  to  seek  to  live  up  to  our  end  of 
the  agreement,  we  made  those  three 
account  levels  subject  to  authoriza- 
tion. 

We  really  had  no  huge  disagreement 
on  those.  In  fact,  there  was  no  dis- 
agreement on  those  account  levels. 
The  question  was  the  sensibilities  of 
the  two  committees  and  the  conflict- 
ing questions  of  their  rights,  whether 
or  not  the  Appropriations  Committee 
had  the  right  to  appropriate  without 
an  authorization. 

While  we  did  not  resolve  all  those 
questions,  we  did.  I  think.  Mr.  Presi- 
dent, come  to  a  modus  vivendi,  at  least 
for  this  bill,  which  I  think  was  satis- 
factory to  both  sides. 

While  we  made  those  three  accounts 
subject  to  authorization,  then  the 
Armed  Services  Committee  on  the 
House  side  just  earlier  today  when 
this  bill  was  being  considered,  that 
committee  put  in  an  amendment  to  an 
amendment  in  disagreement  which 
specifically  authorized  these  three  ac- 
count levels,  as  well  as  some  other 
areas  which  they  were  of  the  opinion 
that  we  had  exceeded. 

So  really  what  we  did.  Mr.  President, 
was  preserve.  I  think,  the  best  of  all 
worlds.  First  and  most  important,  we 
amicably  put  together  a  bill.  Second, 
we  upheld  our  end  of  the  agreement  as 
we  saw  it.  Third,  the  Armed  Services 
Committee  then  came  in  and  said. 

Well,  we  really  did  not  disagree  with  what 
you  did  and  we  appreciate  the  fact  that  you 
said  it  was  subject  to  authorization  and  here 
we  will  authorize  it. 

So  I  think,  Mr.  President,  in  that  re- 
spect, all  interests  were  well  served. 

I  think  it  is  appropriate  to  recognize 
two  things  for  future  reference  with 
respect  to  the  overlapping  jurisdic- 
tions. First  of  all,  these  issues  are  not 
resolved.  As  a  matter  of  fact,  they  are 
probably  not  resolvable.  That  agree- 
ment which  was  confected  between 
Senator  Stennis  and  Senator  Stevens 
and  the  chairman  and  ranking 
member  of  the  Armed  Services  Com- 
mittee applies,  obviously,  only  to  those 
who  signed  it.  And  Senator  Stennis, 
unfortunately,  will  not  be  here  next 
year,  so  his  successor  as  chairman  of 
the  subcommittee  and  his  successor  as 
chairman  of  the  full  committee  will 
have  to  confect  their  own  agreement. 


Even  if  that  was  a  binding  agree- 
ment valid  from  year  to  year,  it  leaves 
many  questions  unanswered.  In  fact,  it 
only  asks  questions;  it  does  not  answer 
the  questions. 

But  I  think  the  second  thing  we, 
therefore,  must  observe  is  that  these 
matters  can  be  resolved  only  by  an  on- 
going process  of,  first,  communication. 
The  chairmen  of  the  Appropriations 
Committee  and  of  the  Subcommittee 
on  Defense  and  their  counterparts  on 
the  Armed  Services  Committee  and 
ranking  members  must  stay  in  close 
and  constant  contact.  I  think  that, 
with  the  new  year,  they  must  begin  to 
have  extensive  discussions  about  these 
very  problems. 

I  think  if  they  spent  2  months  in  dis- 
cussions, they  could  probably  not  get  a 
contract,  if  they  could  agree  to  one, 
that  would  cover  all  the  contingencies. 
Because  there  are  so  many  questions 
and  variations  and  permutations  of 
questions  that  come  up  between  the 
,two  committees,  it  would  be  impossible 
to  foresee  them  all.  So  it  is  going  to  be 
an  ongoing  process  where  we  are  going 
to  simply  have  to  sit  down  and  work  it 
out. 

As  my  distinguished  friend  from 
Georgia.  Mr.  Nunn,  observed  earlier 
today,  there  is  plenty  to  do  in  the  area 
of  defense  and  we  need  to  work  it  out 
so  that  we  do  not  duplicate  effort  and 
we  do  not  seek  to  cancel  out  one  an- 
other in  those  areas. 

Mr.  WARNER.  Mr.  President,  at  an 
appropriate  time,  will  the  Senator 
yield  for  some  questions? 

Mr.  JOHNSTON.  Yes.  I  am  glad  to 
yield  for  a  question. 

Mr.  WARNER.  Mr.  President,  first  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  agreement  enti- 
tled "Compromise  Between  Armed 
Services  Committee  and  Appropria- 
tions Subcommittee." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Compromise  Between  Armed  Services  Com- 
mittee AND  Appropriations  Subcommittee 

1.  The  Armed  Services  Committee  agrees 
to  modify  Section  903. 

2.  The  Armed  Services  Committee  agrees 
to  drop  Section  904. 

3.  The  Appropriations  Committee  agrees 
not  to  appropriate  more  than  is  authorized 
unless  the  amount  so  appropriated  is  explic- 
itly made  subject  to  authorization. 

4.  Both  Committees  pledge  to  try  to  avoid 
reversing  the  policy  directions  of  the  other 
committee. 

5.  The  attached  Memorandum  of  Agree- 
ment between  the  Armed  Services  Commit- 
tee and  the  Appropriations  Committee  shall 
be  extended  through  the  101st  Congress. 
(The  leadership  of  each  committee  shall  lie 
considered  ex  officio  members  on  the  re- 
spective committee,  etc.) 

6.  The  staffs  of  the  Armed  Services  Com- 
mittee and  the  Defense  Appropriations 
Committee  shall  jointly  develop  alternatives 
for  removing  duplication  in  the  existing  au- 
thorization-appropriation process  and  limit- 
ing areas  of  controversy. 


Sam  Nunn. 

Chairman, 
John  Warner. 

Ranking  Member. 
Armed  Services  Committee. 
John  Stennis. 

Chairman, 
Mark  Hatfield. 

Ranking  Member, 
Appropriations  Committee. 
Ted  Stevens. 
Subcommittee  ranking  member. 

Mr.  WARNER.  Mr.  President,  in  lis- 
tening very  carefully  to  the  distin- 
guished Senator  from  Louisiana,  it  ap- 
peared to  this  Senator  that  he  is  indi- 
cating that  this  agreement  is  no  longer 
in  effect;  is  that  correct? 

Mr.  JOHNSTON.  I  would  not  put  it 
that  way.  I  would  say  that  that  is  an 
agreement  signed  by  the  parties  who 
are  there  listed  and  the  next  chairman 
of  the  Appropriations  Committee  and 
the  next  chairman  of  this  subcommit- 
tee will  have  to  make  their  own  deter- 
minations about  the  effect  of  that 
agreement.  Even  if  they  consider  it 
binding,  it  still  does  not  answer  all  the 
questions. 

So  I  do  not  mean  to  say  that  it  is  no 
longer  after  this  day  in  effect.  I  say 
somebody  else  will  have  to  make  that 
determination. 

Mr.  WARNER.  Well  there  is  a 
phrase  that  says  in  paragraph  5: 

The  attached  memorandum  of  agreement 
between  the  Armed  Services  Committee  and 
the  Appropriations  Committee  shall  extend 
through  the  101st  Congress. 

At  a  minimum.  I  think  you  are 
saying  that  paragraph  is  now  vitiated 
by  virtue  of  the  fact  that  there  is 
going  to  be  a  change  in  signatories. 

Mr.  JOHNSTON.  Frankly.  I  did  not 
realize  that  it  said  the  101st  Congress, 
and  perhaps  it  should  be  reaffirmed. 

But  whether  or  not  that  agreement 
is  binding,  it  is  only  a  starting  point 
and  it  will  have  to  be  expanded  upon 
and  continually  discussed  and  contin- 
ually monitored,  as  I  think  we  did  this 
year.  And  I  think  we  had  a  very  good 
relationship  this  year.  We  tried  to 
keep  your  committee,  and  you  and 
Senator  Nunn,  specifically,  well  ad- 
vised. We  probably  fell  down  on  the 
job  a  time  or  two. 

Mr.  WARNER.  Mr.  President,  I  do 
not  question  that.  I  think  I  would  like 
to.  as  an  old  lawyer,  just  go  to  the 
agreement  and  find  out  if  there  is  any- 
thing left. 

Let  us  look,  if  I  may  direct  the  atten- 
tion of  the  Senator  to  paragraph  3. 
which  reads: 

The  Appropriations  Committee  agrees  not 
to  appropriate  more  than  is  authorized 
unless  the  amount  so  appropriated  is  explic- 
itly made  subject  to  authorization. 

Is  that  paragraph  still  in  effect? 

Mr.  JOHNSTON.  Well,  that  is  the 
paragraph  which  we  attempted  to  live 
up  to,  what  we  considered  to  be  at 
least    your    interpretation    of    it.    by 
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making  those  three  accounts  subject 
to  authorization. 

Mr.  WARNER.  Putting  aside  mo- 
mentarily, Mr.  President,  the  subject 
of  the  three  accounts,  which  I  cor- 
roborate the  distinguished  Senator's 
representations  now  have  been  re- 
solved, but  I  would  like  to  know  what 
the  Senator's  understanding  of  the 
meaning  of  that  paragraph  is.  Implicit 
therein,  it  seems  to  me.  you  are  recit- 
ing your  understanding  of  the  role  of 
the  Appropriations  Committee,  vice 
the  role  of  the  authorizing  committee. 
I  think  it  would  be  helpful  to  our  col- 
leagues if  you  stated  what  you  feel  is 
the  role  of  the  Appropriations  Com- 
mittee and  what  this  paragraph  means 
and.  likewise,  the  role  of  the  authori- 
zation committee. 

Mr.  JOHNSTON.  May  I  say  to  my 
friend  from  Virginia  that  I  have  opin- 
ions as  to  what  that  language  means, 
but  I  think  it  would  not  be  construc- 
tive, frankly,  for  me  to  give  my  opin- 
ions of  those. 

I  do  not  want  to  try  to  bind  the  new 
chairman,  of  either  the  full  committee 
or  the  subcommittee,  as  to  what  my 
interpretation  might  be.  Nor  do  I  wish 
to  be  confrontational  with  the  Armed 
Services  Committee. 

I  think  it  would  be  impossible  for  me 
to  go  into  a  real  discussion  of  that 
without  being  either  on  the  one  hand 
confrontational  or  on  the  other  hand 
binding  those  Members. 

I  think  the  crowning  achievement 
this  year  is  that  we  worked  out  this 
bill  for  this  piece  of  legislation.  I  think 
we  probably  ought  to  leave  well 
enough  alone  and  leave  those  very  in- 
teresting discussions  about  whether  it 
is  line  items  or  account  levels  and  who 
has  the  right  to  set  account  levels  or 
whether  it  is  the  overall  spending 
amount. 

Believe  me.  if  we  started  that  debate 
here  that  debate  alone  would  probably 
take  a  long  time,  maybe  hours,  be- 
cause some  statement  I  would  make 
would  be  countervailed  by  somebody 
on  your  side,  and  when  I  say  somebody 
on  your  side,  I  mean  not  only  your 
side  being  the  Armed  Services  Com- 
mittee but  even  between  the  parties. 

As  the  Senator  knows,  we  had  a  dif- 
ference of  opinion  about  that  very 
question  between  the  minority  and  the 
majority  party. 

So  I  think  we  ought  to  simply  cele- 
brate the  fact  that  we  agreed  this  year 
and  carry  forward  that  mood  of  concil- 
iation and  hope  that  that  mood  per- 
meates the  new  chairman  and  the  new 
relationship,  and  I  expect  it  will. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  Senator.  I  am 
not  sure  I  share  the  word  "celebrate," 
but  I  think  in  summary,  this  Senator, 
speaking  for  my  view  of  what  his 
transpired,  is  that  this  document 
which  purported  to  be  an  agreement 
of  understanding  between  the  seniors 
of  the  two  committees— I  disagree  with 


you.  I  think  it  was  binding  not  only  on 
the  seniors  but  all  members  of  the 
committee.  Because  this  member  con- 
sulted with  all  members  under  this  ju- 
risdiction as  ranking,  before  affixing 
the  signature.  And  I  spoke  for  all.  So 
we  in  good  faith  entered  into  this 
agreement,  all  Members  of  the  Repub- 
lican minority  on  the  Armed  Services 
Committee.  My  distinguished  chair- 
man can  speak  for  himself. 

But  I  judge  this  agreement,  while  it 
may  have  had  some  force  and  effect 
prior  to  this  round  of  negotiations,  it 
now  is  just  relegated  to  history  and 
perhaps  as  a  guidepost  for  the  future. 
Mr.  JOHNSTON.  If  the  Senator 
would  yield  at  that  point,  it  is  not 
being  relegated  to  history  nor  em- 
braced by  me.  Either  one.  It  is  simply 
referred  to  as  something  that  was 
lived  up  to  for  this  bill  this  year.  Be- 
lieve me.  if  you  do  not  think  that  is 
worthy  of  celebrating,  just  consider 
what  would  have  happened  had  we  not 
adopted  that  language  and  how  incen- 
diary the  feeling  would  be  on  the  floor 
of  this  Senate  and  how  long  it  would 
take  us  to  plow  through  this  bill. 

That,  believe  me.  is  something  to  cel- 
ebrate. 

Mr.  WARNER.  Mr.  President.  I  am 
not  here  to  confront  my  good  friend. 
The  facts  speak  for  themselves.  I  just 
conclude  my  own  observations  that  we 
are  back  in  a  state  of— as  you  said.  I 
think,  perhaps  the  roles  of  the  two 
committees  do  not  lend  themselves  to 
be  defined  and  we  simply  have  to  rely 
on  the  principals  and  the  members  of 
the  committees  to  work  henceforth. 

I.  myself,  think  it  would  be  helpful 
to  clarify  them,  definitize  them  in  a 
document.  I  thought  this  was  a  good 
faith  effort  but  it  apparently  did  not 
work. 

Nevertheless  as  you  say  we  have  re- 
solved this  particular  bill  within, 
should  we  say.  the  spirit,  the  frame- 
work of  this  agreement.  At  this  point, 
I  will  have  no  further  comment  on 
this  matter. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  my  friend  for  his  comments  and 
I  appreciate  the  spirit  with  which  he 
said  them. 

Mr.  President,  If  I  may  cover  two  or 
three  areas  which  are  important,  I 
think,  to  cover  here  and  I  will  put  the 
rest  in  writing. 

Mr.  NUNN.  Will  the  Senator  from 
Louisiana— I  can  do  this  any  time  he 
chooses— but  while  we  are  on  the  sub- 
ject of  the  respective  roles  of  our  com- 
mittees, I  would  like  to  make  a  little 
statement.  It  does  not  have  to  be 
dialog.  I  think  the  Senator  will  agree 
with  most  of  what  I  have  to  say  but  I 
will  defer  until  he  thinks  it  is  appro- 
priate. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  I  be  able  to  yield  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  NUNN.  I  thank  my  friend  from 
Louisiana  and  I  would  like  to  echo  and 
join  with  my  friend  from  Virginia.  I 
share  his  sentiments  on  this  subject. 
We  discussed  it  many  times. 

Of  course,  we  have  discussed  it  over 
about  a  3-year  period.  We  have  had  a 
lot  of  rather  heated  discussions  from 
time  to  time  but  in  a  friendly  and  usu- 
ally in  conclusion  a  constructive  way. 

There  has  been  progress  made.  This 
year,  between  our  two  committees,  our 
staffs  have  worked  together  sharing 
information  most  of  the  time  and  that 
is  an  improvement.  The  leaders  have 
participated  in  the  respective  commit- 
tees' markups  and  conferences  and  al- 
though we  always  note  the  attendance 
of  an  appropriator  when  one  walks  in 
the  room,  we  recognize  them  and  have 
a  great  deal  of  respect  for  them.  In 
fact,  we  are  in  awe  of  them.  When 
they  drop  in  on  one  of  our  meetings— 
the  Senator  from  Alaska  has  done 
that  on  occasions— we  welcome  them 
and  he  has  participated  very  construc- 
tively several  times  in  Armed  Services 
Committee  meetings  and  indeed  we 
have  had  him  in  conference  between 
the  Senate  and  House  committees. 

I  think  that  we  have  been  always 
welcomed  in  the  appropriations  con- 
ference, most  of  the  time,  and  our 
staff  has  been  welcomed  most  of  the 
time  by  most  of  the  members.  So  that 
is  progress. 

I  think  that  we  have  to  acknowledge 
that  that  progress  has  taken  place. 

The  .  appropriations  conference 
report  this  year  that  we  have  before 
us  contained  a  provision  requiring  sub- 
sequent authorization  of  unauthorized 
appropriations  and  that  is  in  keeping 
with  the  agreement  that  Senator 
Warner  from  Virginia  has  just  read.  I 
considered  that  very  substantial 
progress  in  our  relationship  and  in 
sorting  out  these  responsibilities  and 
authorities. 

I  had  discussed  this  matter  with 
Congressman  Aspin;  we  agreed  on  this 
procedure  between  the  two  authoriz- 
ing committees  between  both  Demo- 
crats and  Republicans  on  the  authoriz- 
ing committees.  They  offered  an 
amendment  to  this  conference  report 
which  authorized  the  excess  at  the  ac- 
count level,  the  excess  over  the  au- 
thorized amount  that  was  in  the  ap- 
propriation bill  at  the  account  level. 
Appropriation  conferees  had  put  three 
accounts  in  this  category. 

Our  own  examination  of  the  bill  in- 
dicated there  were  five  accounts  that 
were  over  the  authorized  level.  But 
whatever  the  number,  we  are  now  au- 
thorizing in  this  amendment  No.  277 
in  disagreement,  the  five  accounts.  So 
there  is  no  doubt  about  the  fact  that 
these  accounts  are  authorized. 

The  Armed  Services  Committee  is 
reviewing  the  conference  report.  We 
have  never  reached  an  agreement  with 
the  appropriators.  in  fairness  to  both 
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points  of  view,  on  the  line  item  mat- 
ters as  opposed  to  the  account  mat- 
ters. We  have  reached  agreement  with 
them  on  the  account  matters  and  that 
is  reflected  here  in  their  own  language 
which  we  are  dealing  with  in  this 
amendment  in  disagreement  277. 

On  the  line  item  level,  in  the  past 
our  Arme^  Services  Committees  have 
tried  to  act  prudently  on  the  Depart- 
ment of  Defense's  requests  to  obligate 
funds  for  programs  in  this  category. 
We  usually  get  a  request  from  the  De- 
partment of  Defense  on  line  items 
that  are  not  authorized,  asking  our 
view  on  those.  This  year  we  will  con- 
tinue that  practice.  We  will  review 
these  matters.  We  already  started  that 
review.  And  we  will  let  the  Depart- 
ment of  Defense  know  and  our  friends 
on  the  Appropriations  Committee 
know  exactly  what  our  view  is  on  all  of 
these  items. 

We  have  not  had  a  chance  for  the 
comprehensive  review  that  this  matter 
requires.  Our  committee  met  twice 
yesterday  to  review  these  programs.  At 
this  time  the  committee  cannot  give 
our  authority  or  our  approval  to  those 
line  items  we  have  been  able  to  identi- 
fy for  which  funds  were  provided  in 
the  appropriations  conference  report 
statement  of  managers  in  excess  of  the 
amounts  provided  in  the  authorization 
conference  report  statement  of  manag- 
ers. But  we  have  already  indicated, 
and  I  talked  to  the  Senator  from  Lou- 
isiana yesterday  about  this,  that  our 
cursory  review,  and  that  is  what  it  has 
been  so  far,  indicates  that  at  least  90 
percent  that  we  can  agree  to  right  off 
the  bat  and  we  are  still  reviewing  the 
others. 

So  I  do  not  think  we  are  going  to 
have  a  major  problem.  There  may  be 
some  items  we  do  not  agree  with  and 
on  those  we  will  certainly  have  discus- 
sions with  our  friends  from  the  Appro- 
priations Committee,  just  as  we  also 
discuss  them  with  the  Pentagon.  We 
will  continue  to  work  on  that.  We  have 
got  the  base  closing  bill  next  week.  We 
are  going  to  do  everything  we  can  to 
get  that  bill  passed. 

During  the  course  of  that  we  are 
going  to  continue  to  work  on  our 
review  of  these  line  items  that  are  in 
the  report  and  it  is  our  hope  that  we 
will  be  able  to  complete  our  review  and 
give  the  appropriators  our  view  on 
these  before  we  adjourn  sine  die. 

I  urge  the  adoption  of  the  House 
amendment  to  the  Senate  amendment. 
No.  277,  which  I  believe  reflects  a 
working  out  of  this  process  as  envi- 
sioned in  the  agreement  entered  into 
between  the  respective  chairman  of 
the  committees,  appropriations  and  on 
authorization  on  this  side. 

The  amendment  goes  to  the  very 
heart  of  the  issue  governing  the  De- 
fense Department's  authority  to  oper- 
ate and  the  relationship  between  the 
authorization  and  appropriation  proc- 
esses in  the  Congress.  Put  simply,  this 


defense  appropriations  conference 
report  as  originally  filed  appropriated 
funds  in  several  accounts  that  exceed 
the  levels  authorized  in  the  fiscal  year 
1989  Defense  Authorization  Act.  It 
also  included  a  provision  that  would 
have  required  that  these  amounts  ap- 
propriated in  excess  of  authorization 
could  not  be  obligated  until  a  separate 
authorization  was  enacted.  This 
amendment  amends  our  Authorization 
Act  to  provide  the  necessary  authori- 
zation for  these  appropriations. 

The  requirement  for  Congress  to 
enact  annual  authorizations  of  defense 
programs  dates  back  to  the  legislation 
passed  in  1959  which  required  annual 
congressional  authorization  of  appro- 
priations for  the  procurement  of  air- 
craft, missiles  and  naval  vessels.  This 
requirement  for  annual  authorization 
of  national  defense  appropriations  has 
been  amended  and  expanded  since 
1959,  so  that  now  virtually  the  entire 
defense  budget  requires  annual  au- 
thorization. This  requirement  has 
been  codifed  in  section  114  of  title  10 
of  the  United  States  Code.  As  a  result. 
Congress  has  enacted  a  defense  au- 
thorization bill  every  year  since  1959. 

I  want  to  briefly  summarize  the  re- 
quirment  in  the  United  States  Code 
for  the  annual  authorization  of  de- 
fense appropritations. 

Section  114  of  Title  10  says  that: 

No  funds  may  be  appropriated  for  any 
fiscal  year  to  or  for  the  use  of  any  armed 
force  or  obligated  or  expended  for  procure- 
ment *  *  •  research,  development,  test  or 
evaluation  •  •  •  military 
construction  •  •  •  the  operation  and  main- 
tenance of  any  armed  force  or  of  the  activi- 
ties and  agencies  of  the  Department  of  De- 
fense •  •  •  unless  funds  therefor  have  been 
specifically  authorized  by  law. 

This  section  of  title  10  clearly  re- 
quires authorization  of  defense  appro- 
priations separate  and  distinct  from 
the  Annual  Defense  Appropriations 
Act. 

In  recent  years,  defense  appropria- 
tions bills  have  included  substantial 
funds  appropriated  in  excess  of 
amounts  authorized  in  various  ac- 
counts. The  Armed  Services  and  Ap- 
propriations Committees  have  been 
working  for  several  years  to  reach  a 
satisfactory  solution  to  deal  with  this 
problem. 

Last  May.  when  we  reported  out  the 
fiscal  year  1989  defense  authorization 
bill,  we  included  a  provision  that  our 
committee  believed  would  have  provid- 
ed a  long-term  solution  to  this  prob- 
lem. This  provision  would  have  estab- 
lished a  procedure  for  identifying  ap- 
propriations in  excess  of  authorization 
and  either  approving  or  disapproving 
obligation  of  these  funds. 

The  Appropriations  Committee 
strongly  objected  to  this  provision.  As 
a  result,  our  two  committees  worked 
out  a  compromise  solution  which  built 
on  the  agreement  developed  between 
the  Appropriations  and  Armed  Serv- 
ices Committee  2  years  ago.  That  com- 


promise solution  was  signed  by  the 
leadership  of  the  Armed  Services  and 
Appropriations  Committees  in  May, 
and  stipulated  among  other  things 
that  "the  Appropriations  Committee 
agrees  not  to  appropriate  more  than  is 
authorized  unless  the  amount  so  ap- 
propriated is  explicitly  made  subject 
to  authorization." 

Pursuant  to  this  agreement,  the  con- 
ference report  originally  reported  by 
the  Appropriations  Committee  includ- 
ed a  provision  specifying  that  those 
amounts  appropriated  in  excess  of  the 
authorized  level  could  not  be  obligated 
until  a  separate  authorization  is  en- 
acted. That  is  the  essence  of  the  re- 
quirement for  authorization  in  section 
114  of  title  10,  and  that  is  exactly 
what  the  agreement  signed  by  the 
leadership  of  the  Armed  Services  and 
Appropriations  Committees  last  May 
requires.  I  want  to  congratulate  Sena- 
tor Johnston,  Senator  Stennis,  and 
Congressman  Chappell  for  their 
strong  support  for  adherence  to  this 
agreement. 

As  the  defense  appropriations  con- 
ference concluded  its  deliberations, 
the  Armed  Services  Committee  began 
to  review  the  agreements  that  had 
been  reached.  In  the  brief  period  of 
time  available  for  our  review  to  date, 
we  focused  primarily  on  the  account 
levels,  and  we  found  five  accounts 
where  the  amount  appropriated  ex- 
ceeded the  amount  authorized.  Our 
committee  was  able  to  complete  our 
review  of  these  five  accounts  in  time 
to  recommend  that  the  necessary  au- 
thorizing legislation  be  adopted  as  an 
amendment  to  this  conference  report. 

We  have  not  had  the  opportunity  to 
complete  our  review  of  the  relation- 
ship between  the  appropriations  con- 
ference report  and  the  statutory  sub- 
divisions in  the  Authorization  Act. 
Once  that  review  is  completed,  we  will 
promptly  act  to  provide  any  supple- 
mental authorization  legislation  that 
might  be  necessary. 

The  committee  has  also  initiated  a 
review  of  those  instances  where  line 
items  in  the  appropriations  conference 
report  statement  of  managers  exceed 
the  level  contained  in  the  authoriza- 
tion conference  report  statement  of 
managers.  In  past  years,  the  Defense 
Department's  practice  has  been  not  to 
obligate  funds  for  programs  in  this 
category  without  the  approval  of  the 
Armed  Services  Committees.  The  De- 
partment's approach  to  this  problem  is 
the  correct  one.  and  I  hope  and  expect 
the  Department  to  continue  this  prac- 
tice again  this  year. 

In  the  past  the  Armed  Services  Com- 
mittees have  tried  to  act  promptly  on 
the  Department's  requests  to  obligate 
funds  for  programs  in  this  category, 
and  this  year  will  be  no  exception.  As  I 
said,  our  committee  met  twice  yester- 
day to  review  these  programs.  At  this 
time  the  committee  cannot  give  its  ap- 
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proval  to  those  line  items  we  have 
been  able  to  identify  for  which  funds 
were  provided  in  the  appropriations 
conference  report  statement  of  manag- 
ers in  excess  of  the  amounts  provided 
in  the  authorization  conference  report 
statement  of  managers.  The  commit- 
tee has  indicated  its  support  for  over 
90  percent  of  the  items  in  this  catego- 
ry that  we  have  reviewed  to  date,  but 
our  review  is  not  completed.  The  staff 
is  identifying  and  gathering  informa- 
tion on  the  remaining  items.  It  is  our 
hope  to  complete  our  review  of  these 
items  before  sine  die  adjournment. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  supporting  this  amend- 
ment in  technical  disagreement.  It  re- 
affirms the  authorizing  role  that  Con- 
gress intended  when  it  enacted  section 
114  of  title  10.  It  also  demonstrates 
our  committee's  willingness  and  com- 
mitment to  make  the  authorization 
process  flexible  and  responsive  to  the 
changing  requirements  of  the  appro- 
priations process. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The    PRESIDING    OFFICER.    The 
Senator  from  Virginia. 
Mr.  WARNER.  I  thank  the  Chair. 
Mr.  NUNN.  I  do  not  have  the  floor. 
Mr.  WARNER.  I  am  posing  a  ques- 
tion. 

Mr.  NUNN.  The  Senator  from  Lou- 
isiana was  kind  enough  to  yield  to  me. 
Mr.  JOHNSTON.  I  yield  to  the  Sen- 
ator from  Virginia  for  a  question. 

Mr.  WARNER.  I  pose  a  question  to 
both  Senators.  The  Senator  from  Lou- 
isiana said  there  are  three  accounts 
which  are  the  subject  of  an  agree- 
ment. If  I  heard  the  Senator  from 
Georgia  correctly,  he  said  there  are 
five  accounts.  It  seems  to  me  we  ought 
to  reconcile  those  two  figures. 

Mr.  NUNN.  If  the  Senator  from  Lou- 
isiana will  yield  so  I  can  respond,  the 
appropriators  believe  there  are  three; 
we  believe  there  are  five.  The  question 
is  somewhat  moot  as  far  as  this  bill  is 
concerned  because  we  are  authorizing 
the  account  overages  in  all  five  ac- 
counts. 

Mr.  WARNER.  Mr.  President,  if  I 
might  put  a  second  question  to  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee.  If  the  chairman 
does  not  have  it,  I  ask  unanimous  con- 
sent that  the  chairman  be  given  the 
right  to  print  in  the  Record  the  agree- 
ment of  understanding  between  the 
House  Authorization  Committee  and 
the  House  Appropriations  Committee 
so  that  those  reflecting  on  this  Record 
can  see  how  one  Chamber  is  approach- 
ing the  resolution  of  the  differences 
between  the  two  committees  and  how 
we  in  this  Chamber  have  approached 
the  resolution  of  the  differences  be- 
tween the  two  Chambers. 

As  I  understand  it.  there  is  a  docu- 
ment that  exists  between  the  two  com- 
mittees of  the  House.  I  am  sure  it  is  a 
matter  of  public  record  or  can  be  and. 


if  appropriate,  I  would  hope  the  chair- 
man of  our  committee  would  print 
that  in  the  Record  for  purposes,  I  sup- 
pose, only  of  scholars  who  might  take 
the  time  to  look  at  this  colloquy. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from  Lou- 
isiana retains  the  floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  my  colleagues  for  dealing  so 
constructively  with  this  issue,  and  it  is 
also  a  matter  of  constructiveness  that 
we  did  not  try  to  resolve  the  issue  be- 
cause as  I  say,  in  all  its  permutations 
and  vastness,  it  is  not  resolvable,  at 
least  certainly  tonight.  So  we  appreci- 
ate the  fact  that  we  would  describe 
that  which  we  do  agree  on. 

Mr.  WARNER.  Mr.  President,  if  the 
distinguished  Senator  will  yield,  I  now 
have  in  my  possession  the  Congres- 
sional Record  of  April  26,  1988.  which 
refers  therein  to  a  "Memorandum  for 
the  Record— Agreement  with  Respect 
to  Unauthorized  Appropriations"  be- 
tween the  House  Appropriations  and 
Authorization  Committees.  I  ask  unan- 
imous consent  to  print  it  in  the 
Record. 

There  being  no  objection,  the  agree- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  ASPIN.  We  will  make  the  request 
when  the  Committee  rises,  but  I  would  like 
when  we  request  it  in  the  Whole  House  for 
it  to  go  into  the  Record  at  this  point. 

The  agreement  is  in  outline  what  the  gen- 
tleman from  Alabama  said  about  the  three 
points.  What  I  would  just  like  to  do  is  insert 
this  one-page  verbal  text,  the  actual  text  of 
the  agreement,  so  that  it  will  be  on  record. 
Mr.  Chairman,  the  memorandum  of  agree- 
ment is  as  follows: 

Memorandum  for  the  Record— Agreement 
With  Respect  to  Unauthorized  Appro- 
priations. April  20.  1988 
As  a  result  of  todays  meeting  with  the 
Speaker,   the  Majority   Leader,   the  Chair- 
man of  the  Appropriations  Committee,  the 
Defense  Subcommittee,  and  the  Chairman 
of  the  Armed  Services  Committee,  the  fol- 
lowing agreement  was  reached  with  respect 
to  section  902  in  the  reported  Defense  Au- 
thorization bill. 

The  Armed  Services  Committee  will  agree 
to  drop  section  902  from  the  bill.  The  Ap- 
propriations Committee  will  agree  not  to  ap- 
propriate more  than  is  authorized  unless 
the  amount  so  appropriated  is  explicitly 
made  subject  to  authorization.  If  appropria- 
tions are  provided  in  excess  of  authorization 
and  they  are  not  made  subject  to  authoriza- 
tion or  if  legislation  is  included  in  the  ap- 
propriation bill,  the  Speaker  will  not  sup- 
port waiving  points  of  order  of  such  mat- 
ters. 

In  conference,  the  chairman  and  Ranking 
Member  of  the  Armed  Services  Committee 
and  the  Defense  Subcommittee  shall  be 
non-voting  participants  in  the  others  con- 
ference. They  will  be  treated  as  conferees 
except  that  they  will  not  be  formally  ap- 
pointed as  conferees  and  have  the  right  to 
vote,  but  will  be  entitled  to  speak  in  the  con- 
ference meetings.  These  members  so  desig- 
nated as  non-voting  informal  conferees  shall 
be  entitled  to  designate  one  staff  represent- 
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ative  to  attend  all  conference  activities  re- 
lated to  defense  matters  with  that  Member. 

Mr.  JOHNSTON.  If  I  may  refer  to 
two  other  items  before  I  put  the  rest 
of  the  description  in  the  Record,  the 
first  has  to  do  with  burden  sharing. 
Mr.  President,  we  had  quite  a  debate 
here  and  quite  an  exposition  on  the 
question  of  burden  sharing  when  this 
bill  was  originally  up  for  consider- 
ation. I  am  happy  to  say  that  both  on 
the  floor  and  in  the  conference  com- 
mittee, the  major  thrust  of  what  we 
have  done  on  burden  sharing  has  sur- 
vived. 

What  we  have  done,  Mr.  President, 
is  set  the  scene  for  this  question  of 
burden  sharing  for  the  next  President. 
What  we  have  said  in  the  Congress  of 
the  United  States  in  unmistakable 
terms  is  that  the  present  share  of  the 
defense  burden  sharing  being  borne  by 
our  allies  in  the  Pacific  Rim,  particu- 
larly Japan  and  Korea  and  by  our 
allies  in  Europe,  is  simply  not  suffi- 
cient. 

The  United  States  allocates  6.8  per- 
cent of  its  GNP  going  to  defense  with 
each  and  every  American  paying 
$1,154  for  defense,  that  is  much  too 
much  when  you  consider  that  the  Jap- 
anese pay  only  1  percent  of  GNP  and 
less  than  $200  per  capita  for  defense. 

Mr.  President,  we  did  not  say  exactly 
how  that  burden  should  be  redistribut- 
ed. We  did  call  for  the  President  to  ap- 
point an  Ambassador  at  Large  with 
duties  to  negotiate  with  all  of  our 
allies  worldwide  with  a  view  to  a  more 
equitable  sharing  of  that  burden,  not 
only  as  it  relates  to  more  defense 
being  provided  for  those  members,  but 
also  for  a  bigger  share  of  paying  for 
the  cost  of  stationing  American  troops 
overseas,  and  also  to  consider  the  cost 
of  foreign  aid  as  part  of  that  burden. 
Indeed,  sharing  the  cost  of  foreign  aid 
to  Third  World  countries  is  thought 
by  many  to  be  the  best  way  for  our 
friend  and  ally.  Japan,  to  help  share 
the  burden. 

We  do  not  dictate  how  that  burden 
should  be  shared.  Mr.  President,  but 
we  put  it  as  a  matter  of  highest  priori- 
ty. In  the  meantime,  we  have  put  caps 
on  both  the  dollar  amounts  and  the 
end  strength  amounts  for  our  troops 
and  the  costs  thereof  in  both  Europe 
and  the  Far  East,  and  we  provide  that 
the  Pentagon  shall  furnish  us  an  ac- 
counting as  to  what  the  costs  of  those 
troops  are. 

Strange  as  it  may  seem,  the  Penta- 
gon tells  us  that  it  is  not  possible  now 
to  identify  the  precise  costs  of  our 
troops  and  our  dependents  overseas. 
We  have  over  half  a  million  depend- 
ents overseas,  and  we  really  do  not 
know  what  they  cost.  Oh,  we  have  var- 
ious estimates,  but  we  do  not  know  by 
appropriation  account  what  the  actual 
cost  is,  nor.  indeed,  what  the  costs  of 
our  troops  in  Europe  is. 
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So  with  the  identification  of  those 
costs,  we  can  build  future  policy. 

There  are  a  number  of  very  specific 
things  that  we  could  identify  that 
should  be  done  with  respect  to  burden 
sharing.  Just  to  give  one  example,  the 
aircraft  carrier  U.S.S.  Midway  sta- 
tioned in  Yokosuka,  Japan,  is  in  need 
of  repairs,  and  we  have  specified  that 
either  the  Government  of  Japan  pay 
the  cost  for  the  repair  of  the  ship, 
which  patrols  the  sealanes  around 
Japan,  or  make  an  equivalent  contri- 
bution to  support  United  States  forces 
in  Japan.  If  they  are  not  able  to  pay 
an  amount  equivalent  to  that  cost, 
that  it  be  brought  to  the  United  States 
for  repair.  A  small  thing  in  terms  of  a 
$300  billion  defense  budget.  We  think 
it  would  probably  cost  in  the  neighbor- 
hood of  $40  million  to  repair,  but  this 
is  an  important  first  step. 

There  are  a  number  of  other  steps  of 
similar  import  which  are  taken  in  this 
bill.  But.  Mr.  President,  let  the  next 
President  of  the  United  States  be  on 
notice  that  this  Congress  will  not 
accept  the  disproportionate  share  of 
the  burden  of  defense  paid  by  the 
United  States.  The  American  taxpayer 
can  no  longer  afford  $1,154  per  capita 
to  pay  for  defense  when  our  allies  are 
paying  only  a  fraction  of  that  amount. 
We  mean  that  that  burden  be  shifted 
and  changed  and  made  more  fair  and 
made  more  even.  The  next  President 
cannot  ignore  that  question,  and  I 
hope  he  will  not. 

Mr.  President.  I  refer  to  another 
item,  and  that  has  to  do  with  the  two 
weapons  systems  called  Seek  Spinner 
and  Tacit  Rainbow.  These  two  glori- 
fied names  are  the  names  of  two  weap- 
ons systems  which  are  designed  to 
knock  out  enemy  radar. 

It  used  to  be  in  the  old  days,  Mr. 
President,  that  a  radar  was  simply 
turned  on  and  that  it  emitted  its  elec- 
trical energy  constantly  as  it  searched 
for  airplanes  in  the  sky. 

In  order  to  deal  with  the  new  and 
ever-changing  and  dynamic  threat 
posed  by  enemy  radar,  particularly 
those  that  turn  on  and  off.  the  United 
States  is  engaged  in  two  antiradiation 
missile  research  and  development 
projects  called  Seek-Spinner  and  Tacit 
Rainbow. 

The  Seek  Spinner  is  a  ground- 
launched  antiradiation  missile  that 
flies  around,  in  effect  tours  the  area 
while  waiting  for  the  radar  to  be 
turned  on.  and  when  the  radar  is 
turned  on  its  homing  mechanism  can 
be  turned  on  and  fly  to  it.  Tacit  Rain- 
bow performs  the  same  function  but, 
is  capable  of  being  air  and  ground 
launched,  and  flies  at  considerably 
higher  speeds. 

I  will  not  go  into  the  explanation  of 
them  except  to  say  that  the  Pentagon, 
after  millions  of  dollars  invested  in 
each  program,  decided  the  Tacit  Rain- 
bow Program  is  superior  and  the  De- 
partment has  decided  to  proceed  with 


the  Tacit  Rainbow  Program  and  has 
decided  to  simply  complete  the  testing 
on  the  Seek  Spinner  Program  and  to 
terminate  that  program. 

As  we  went  to  the  conference  with 
the  House.  Mr.  President,  there  was  a 
different  approach  by  the  Senate  and 
the  House.  The  House  wanted  to  go 
ahead  and  fund  the  Tacit  Rainbow 
Program  and  also  fund  the  Seek  Spin- 
ner Program.  They  had  funds  in  their 
bill  for  research  and  development. 
They  also  had  funds  in  their  bill  for 
procurement.  The  Senate  bill  funded 
only  the  Tacit  Rainbow  Program.  As 
we  got  to  the  conference,  there  were 
statements  made  in  the  conference  to 
the  effect  that  people  in  the  Air  Force 
wanted  both  programs  that  they 
thought  the  Seek  Spinner  Program 
was  a  very  promising  program  and 
should  be  funded; 

In  order  to  resolve  that  question. 
Mr.  President,  we  made  contact  with 
the  Secretary  of  Defense.  The  Secre- 
tary of  Defense  was  very  clear  that  he 
wanted  to  terminate  the  Seek  Spinner 
Program  after  the  current  testing  pro- 
gram. The  Secretary  of  the  Air  Force. 
Pete  Aldridge.  actually  called  me  in 
the  conference,  and  I  talked  to  him  in 
the  conference  and  relayed  to  the  con- 
ference word  by  word  what  he  said, 
which  again  was  very  clear— he  wanted 
to  terminate  the  Seek  Spinner  Pro- 
gram after  completing  the  testing  pro- 
gram. The  testing  program  could  be 
completed  with  $38  million  in  fiscal 
year  1988  funds  which  remain  unex- 
pended. He  did  not  want  further  R&D 
appropriations.  He  did  not  want  any 
procurement  funds  for  Seek  Spinner.  I 
thereupon  gave  the  phone  to  other 
memt)ers  of  the  committee  to  verify 
what  he  said  and  all  became  satisfied 
that  that  is  what  the  Air  Force 
wanted. 

The  position  of  the  House  then 
became  one  of  saying,  well,  if  the  Air 
Force  does  not  want  it,  the  Air  Force 
should  want  it.  and  there  are  probably 
some  members  in  the  Air  Force  who 
would  want  it  if  you  could  talk  to 
them.  And  if  they  would,  they  might 
not  want  to  contradict  the  Secretary. 
They  said  this,  in  effect,  is  a  congres- 
sional priority  and  the  Congress  has 
the  sense  and  ability  to  fund  a  con- 
gressional priority.  The  House  then 
became  as  is  the  word  we  use  in  the 
conference,  very  "hard  over"  on  the 
program,  that  is,  very  determined  in 
their  desire  to  have  the  Seek  Spinner 
Program  funded  as  well  as  the  Tacit 
Rainbow  Program. 

The  compromise  we  reached  was 
this.  Mr.  President,  keeping  in  mind 
what  the  Senate  wanted  to  do  was 
cancel  the  funds  in  fiscal  year  1988  for 
Seek  Spinner,  have  no  funds  for  R&D 
and  no  funds  for  procurement  and  to 
be  silent  on  the  question  of  what  the 
Armed  Services  bill  had  said  about 
Seek  Spinner,  which  was  that  the 
Armed  Services  Committee  said  that 


nothing  could  be  spent  for  Seek  Spin- 
ner. Specifically,  section  218  of  that 
authorization  bill  states  as  follows: 

Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  pur- 
suant to  this  act.  or  any  act  enacted  after 
the  date  of  enactment  of  this  act.  may  not 
be  obligated  or  expended  for  the  Seek  Spin- 
ner missile  program  in  any  configuration. 

The  House  wanted  to  throw  that 
language  out.  The  Senate  wanted  to 
not  touch  the  language. 

The  compromise  we  came  up  with 
was  this.  Mr.  President.  First,  the  $38 
million  in  fiscal  year  1988  funds  not 
expended  would  be  available  to  the  Air 
Force  to  complete  the  testing.  We 
though  that  made  sense,  first,  because 
the  Air  Force  wanted  to  complete  the 
testing  and.  second,  because  much  of 
the  testing  of  the  Seek  Spinner  in- 
volved parts  that  were  to  be  used  in 
both  Seek  Spinner  and  Tacit  Rainbow, 
so  that  to  complete  that  testing  would 
support  Tacit  Rainbow  as  well.  Third, 
the  amount  requested  by  the  House 
for  R&D  was  $50  million,  and  we  re- 
duced that  amount  to  $20  million. 
Fourth,  we  took  out  all  procurement 
funds  for  Seek  Spirmer  and,  fifth,  we 
refused  to  mention  the  language  just 
read  which  was  in  the  Armed  Services 
bill  which  says  in  effect  that  no  funds 
may  be  spent  on  Seek  Spinner. 

Now,  what  limitations  that  will 
make  upon  this  later  appropriations 
bill  is  a  question  that  the  lawyers,  the 
Pentagon,  and  the  courts  will  have  to 
determine.  My  own  view— and  I  am  not 
speaking  for  the  conference  now  be- 
cause the  conference  was  silent  upon 
that— is  that  that  Armed  Services  lan- 
guage would  probably  take  priority 
since  it  was  specific  and  the  appropria- 
tions was  general,  and  while  we  had 
every  power  in  the  world  to  overrule 
that  language,  we  chose  to  be  silent  on 
it.  I  know  there  are  countervailing  ar- 
guments and  I  will  not  attempt  to 
answer  that  whole  question;  that  is  for 
the  lawyers  and  the  courts,  but  the 
record  should  reflect  that  both  the 
House  and  the  Senate  were  aware  of 
that  language  contained  in  the  author- 
ization bill  and  being  aware  of  it  did 
not  choose  to  put  in  any  language 
which  voided  that  language. 

Mr.  President.  I  mention  this  in 
some  detail  because  the  Seek  Spinner 
program  has  been  characterized  in  the 
press,  totally  inaccurately,  as  being 
the  Pentagon-desired  program  and 
that  the  Tacit  Rainbow  program  was 
the  program  being  sought  only  by  the 
Congress.  In  fact,  the  opposite  is  true, 
the  Tacit  Rainbow  program  is  the  pro- 
gram which  the  Pentagon,  which  the 
Secretary  of  Defense,  and  the  Secre- 
tary of  the  Air  Force  wish  to  pursue. 
As  I  say,  it  is  the  Seek  Spinner  pro- 
gram that  they  wish  to  terminate. 

The  majority  of  the  Senate  strongly 
felt  that  the  Air  Force  was  correct, 
that  the  Secretary  of  Defense  was  cor- 
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rect,  but  we  entered  into  this  compro- 
mise, as  we  do  many,  seeking  a  half- 
way point  between  the  House  and  the 
Senate. 

Now,  Mr.  President,  finally,  if  I  may 
speak  about  some  language  in  the  bill 
with  respect  to  TAO's.  TAOs  are  a 
class  of  oilers.  We  ended  up  with  lan- 
guage, Mr.  President,  that  funded  in 
the  case  of  TAO's  $689.9  million,  leav- 
ing blank  the  number  of  ships  that 
that  would  procure. 

Originally  the  Navy  had  planned  to 
have  all  of  the  TAO's  built  by  one 
yard.  There  are  seven  ships  remaining 
to  be  built  in  the  program.  Later  the 
Navy  changed  its  strategy  to  have  two 
yards— seeking  what  we  call  a  mobili- 
zation base:  that  is.  2  yards  to  be 
healthy  and  economically  viable.  After 
they  pursued  the  two-yard  strategy  for 
some  time  the  second  yard  became 
unable  to  build  a  ship.  I  think  they 
had  serious  problems.  I  do  not  know 
whether  those  were  financial  problems 
or  what.  But.  in  any  event,  they  could 
not  build  those  ships.  It  would  have 
cost  a  tremendous  amount  of  extra 
money  for  the  shipyard  to  finish  that 
ship  if  they  could  have  finished  it  at 
all. 

The  Navy  then  went  back  to  a  strat- 
egy of  having  all  ships  built  by  one 
yard;  that  is.  the  Avondale  Shipyard— 
so  that  as  we  went  into  the  conference 
the  Navy  strategy  was  to  have  seven 
TAO's  built  by  the  Avondale  Ship- 
yard. 

Mr.  President,  there  are  not  enough 
ships  to  go  around  the  country  to  keep 
all  shipyards  healthy.  So  there  were  a 
number  of  interested  Members,  par- 
ticularly on  the  House  side,  some  on 
the  Senate  side,  who  wanted  a  chance 
to  bid  on  those  ships.  And  even 
though  the  cost,  by  the  estimate  of 
the  Navy,  was  some  $30  million  plus 
extra  to  have  the  ships  built  by  a  yard 
other  than  Avondale.  they  think  that 
should  be  done,  and  it  is  worth  it  for 
the  country  to  do  it. 

Well,  on  the  Senate  side,  we  thought 
that  was  absolutely  unacceptable  for 
the  country— in  effect  the  taxpayers 
would  get  one  less  ship.  The  country 
would  get  four  ships,  using  the  two- 
yard  strategy,  but  five  ships  using  a 
one-yard  strategy:  and  this  for  a  pro- 
gram that  was  to  phase  out  at  the  end 
of  seven  ships. 

A  mobilization  base  particularly  does 
not  make  sense  when  you  are  coming 
to  the  end  of  a  program,  and  there  will 
not  be  any  more  of  that  class  of  ships 
built. 

In  any  event.  Mr.  President,  we 
ended  up  with  language  which  stated 
that  we  were  going  to  fund  $689.9  mil- 
lion which  is  sufficient  using  the 
Avondale  unit  cost  for  five  ships,  but 
we  did  not  mention  the  number  of 
ships.  But  we  directed  that  the  Navy 
reexamine  and  report  on  its  acquisi- 
tion strategy:  that  they  submit  that 


strategy  for  approval  to  the  respective 
committee  in  the  House. 

The  question  is  what  does  the 
phrase  "for  approval"  mean?  Well,  it 
is  susceptible  to  meaning,  and  some 
would  hope— those  who  wish  their 
shipyards  to  get  part  of  the  action— 
that  meant  particularly  the  House  Ap- 
propriations Committee  would  have  to 
approve  the  strategy  before  the  Navy 
could  proceed.  Literally,  what  the  lan- 
guage says  is  that  the  strategy  would 
have  to  be  submitted  to  the  appropri- 
ate committees,  not  submitted  for  ap- 
proval but  that  you  would  not  have  to 
wait  for  approval  before  the  funds 
could  be  spent. 

Mr.  President,  it  is  clear  that  the 
latter  interpretation  is  the  correct  in- 
terpretation. And  the  reason  for  .that 
is  this:  The  conferees  were  aware  of 
the  so-called  Chadha  decision— that  is. 
INS  V.  Chadha,  462  U.S.  919.  a  1983  de- 
cision which  stated  that  a  one-House 
congressional  veto  is  unconstitutional. 
As  applied  to  this  case,  a  veto  of  ap- 
propriated funds  by  a  committee  or 
two  committees  upon  later  consider- 
ation would  clearly  violate  Chadha. 
And  in  the  conference  we  discussed 
the  question  of  Chadha. 

While  we  did  not  come  to  a  firm  con- 
clusion, I  believe  that  it  is  fair  to  say 
that  the  conferees  recognized  that  you 
simply  cannot  write  around  Chadha, 
that  you  cannot  have  an  approval  by 
the  committees  under  any  other  name, 
and  indeed  many  of  us  did  not  want  to 
make  it  subject  to  approval. 

There  is  a  well-known  principle  of 
statutory  construction  which  is  that  if 
a  statute  is  susceptible  to  two  interpre- 
tations, one  of  which  is  constitutional 
and  one  of  which  is  not  constitutional, 
the  courts  must  prefer  the  constitu- 
tional interpretation.  Considering  that 
the  members  of  the  committee  were 
aware  of  the  Chadha  question,  the 
Chadha  decision  as  involved  in  this.  I 
think  it  is  clear  that  it  means  the 
Navy  must  submit  a  new  strategy  to 
the  committees  before  they  can  spend 
the  money,  but  they  do  not  need  to 
wait  for  any  kind  of  ratification  or  any 
kind  of  approval  by  those  committees 
before  they  can  spend  that  money. 

Mr.  President,  one  final  point  on 
consultant  registration.  The  distin- 
guished Senator  from  Arkansas,  Mr. 
Pryor.  had  an  initiative  which  we 
passed  here  on  this  floor  providing  for 
a  detailed  statutory  scheme  for  con- 
sultant registration,  and  for  limitation 
of  the  amount  to  be  spent  on  defense 
consultants. 

We  carried  forward  the  essential 
thrust  of  Senator  Pryor's  amendment 
but  knowing  the  complication  and  the 
difficulty  of  trying  to  draw  up  rules 
and  regulations  in  statutory  form  to 
cover  this  complicated  situation,  we 
decided  that  the  best  way  to  do  it 
would  be  to  require  the  Secretary  of 
Defense,  the  Director  of  the  Office  of 
Federal  Procurement  Policy  and  the 


Director  of  General  Services  Adminis- 
tration to  perfect  systemwide  rules 
within  the  time  limits  stated. 

However,  if  the  President  of  the 
United  States  determined  after  those 
rules  were  perfected  that  they  were 
not  in  the  national  interest,  then  he 
would  have  to  submit  his  reasons  with 
specificity  as  to  why  they  were  not 
workable,  and  then  the  requirement 
for  those  regulations  would  be  voided. 

In  effect,  we  require  regulations  to 
be  written  to  provide  a  failsafe  clause, 
and  therefore.  I  think  we  are  most 
likely  to  get  regulations  which  are 
both  reasonable  and  tailored  to 
achieve  the  end. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  more  full  explanation  of 
this  bill  be  placed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fiscal  Year  1989  Defense  Appropriations 

Conference  Agreement 
Conference  agreement  appropriates  $282.4 
billion,  with  outlays  of  $278.3  billion. 

Funding  levels  comply  with  Budget  Act 
and  budget  summit  agreement. 

BILL  HIGHLIGHTS 

Military  personnel  Funds  military  end 
strength  of  2.1  million  active  duty  personnel 
and  1.2  million  for  Guard  and  Reserve:  fully 
funds  Guard  and  Reserve  Forces;  provides 
4.1  percent  pay  raise  for  military  personnel: 
and  funds  pilot  bonus  for  Air  Force  and 
Navy  aviators. 

Operation  and  maintenance  ($85.3  bil- 
lion): Increases  Operation  and  Maintenance 
funding  by  $5  billion  over  1988  appropria- 
tions: amount  funded  is  $340M  below  budget 
request;  $300M  provided  for  drug  interdic- 
tion efforts;  increases  budget  by  $600M  for 
depot  maintenance  for  ships,  aircraft  and 
other  equipment:  and  adds  $150  million  to 
increase  Navy  flying  hours. 

Procurement  (S79.3  billion):  Funds  in- 
creases for  F/A-18.  and  C-130  aircraft, 
search  and  rescue  helicopters.  M-1  tanks, 
and  destroyers,  landing  craft  and  oilers: 
maintains  economic  production  rates  on 
most  acquisition  programs;  and  provides 
$1.1  billion  for  National  Guard  and  Reserve 
equipment. 

Research  and  development  ($37.7  billion): 
Funds  SDI  at  $3.7  billion,  the  authorized 
level:  provides  $600M  for  MX/Rail  garrison 
basing  and  $250M  for  small  ICBM:  fully 
funds  Navy  ATA  and  provides  $692M  for 
ATF:  provides  $100M  for  sematech;  and  in- 
cludes $271M  for  Army  helicopter  develop- 
ment efforts. 

Special  operations  ($286  million):  Confer- 
ence provides  $286M  for  patrol  boats,  mis- 
cellaneous equipment  and  O&M  for  special 
operations  forces  above  the  budget  request. 

Burdensharing:  Agreement  retains  most 
of  the  Senate  position  on  increasing  allies 
contributions  for  burdensharing. 

Conference  Action  on  Burdensharing 
Conference  agreement  is  very  similar  to 
package  that  passed  Senate. 

Overseas  cost  cap  and  Foreign  National 
Pay  limitations  have  l)een  amended  to  make 
them  into  reporting/reprogramming  re- 
quirements. 
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—Foreign  national  pay  raises  can  be  pro- 
vided above  the  rate  given  U.S.  civilians— 
but  when  these  pay  raises  are  alK)ve  the 
rate  given  to  U.S.  civilians  or  the  rate  given 
by  the  host  nation  to  its  own  employees- 
then  the  Secretary  of  Defense  must  notify 
the  Appropriations  and  Armed  Services 
Committees. 

—The  overseas  cost  cap  did  not  survive  in 
the  bill's  final  form.  However,  the  Defense 
budget  (starting  with  the  FY  1991  budget) 
will  have  to  describe  where  it  is  over  the 
amount  spent  overseas  in  FY  1989  (with  the 
exception  of  pay  raises  and  normal  infla- 
tion). And  if  the  Department  intends  to 
spend  more  than  the  level  enacted  for  over- 
seas, such  amounts  require  a  reprogram- 
ming. 

Minor  changes  made  in  the  Special  Nego- 
tiator (now  an  Ambassador  at  Large,  with 
some  responsibilities  for  the  use  of  U.S.  coal 
overseas)  and  the  NATO  roles  and  missions 
study  (now  performed  by  Secretary  of  De- 
fense instead  of  by  NATO  Military  Repre- 
sentative). 

Requirement  for  Japanese  Government  to 
finance  USS  MIDWAY  repairs  if  ship  is  re- 
paired in  Japan— remains.  It  was  modified 
to  allow  Japanese  to  make  an  additional  $40 
million  payment  to  support  U.S.  forces  in 
Japan  in  lieu  of  directly  financing 
MIDWAY  repair. 

Senate  provisions  that  remain  unchanged: 

—End  Strength  Cap  on  Japan/Korea  at 
fiscal  year  1987  End  Strength. 

—Long-term  study  on  U.S.  commitments 
overseas/burdensharing. 

—Requirement  to  display  overseas  budget 
for  Milpers.  O&M  &  Milcon. 

—Study  of  overseas  dependent  costs. 
summary 

—Conference  agreement  takes  strong 
action  on  burdensharing. 

—This  is  a  concern  of  both  the  House  and 
Senate— and  is  a  bipartisan  concern. 

—It  represents  a  good  start— more  needs 
to  be  done  in  the  future. 

SDI  Funding  Compromise 

Conference  agreement  appropriates  same 
amount  for  SDI  as  provided  in  DoD  authori- 
zation conference  report— $3,717  billion. 

Agreement  provides  $534  million  above 
the  Houses  position  of  $3,183  billion  and 
$250  million  less  than  the  Senate  position  of 
$3,967  billion. 

Agreement  eliminates  all  earmarks  in  bill 
and  report  language  for  use  of  SDI  funds 
with  only  one  exception— for  Advanced 
Launch  System  (.^LS)  heavy  lift  rocket  pro- 
gram. 

ALS  is  joint  Air  Force  and  NASA  program 
to  develop  a  new  heavy  lift  space  booster  for 
national  purposes— not  just  for  SDI.  Impor- 
tance of  maintaining  progress  in  program 
convinced  conferees  to  retain  ALS  earmark. 

Conferees  retained  the  Senate  recom- 
mended transfer  of  $96.5  milion  of  ALS 
funds  to  NASA  for  ALS  propulsion  activi- 
ties. 

Agreement  also  retains  Senate  language 
governing  use  of  ALS  funds  in  compliance 
with  previous  legislation  (fiscal  year  87  Sup- 
plemental Appropriation)  and  ALS  techni- 
cal plan. 

Prior  legislation  ensures  meaningful  role 
for  NASA,  minimizes  duplication  of  effort 
and  facilities  between  Air  Force  and  NASA, 
and  ensures  ALS  launch  cost  reduction  goal 
not  compromised  by  SDI  early  deployment 
pressures. 

Congress  and  President  twice  before  have 
approved  similar  funding  and  legislative  ear- 
marks for  ALS  for  exactly  same  purposes— 


$3.8  million  in  fiscal  year  87  Supplemental 
and  $70  million  in  fiscal  year  88  DoD  Appro- 
priation Act. 

SDI  funds  always  in  original  budget  re- 
quest for  joint.  Air  Force-NASA  ALS  pro- 
gram, so  conference  earmark  just  ensures 
most  effective  administration  of  these 
funds. 

Conference  agreed  to  drop  nine  Senate- 
proposed  earmarks,  so  DoD  has  more  than 
enough  flexibility  to  adjust  SDI  project 
funding  to  accommodate  overall  budget  re- 
duction. 

For  example,  antitactical  ballistic  missile 
(ATBM)  programs  funded  originally  >n  SDI 
remain  in  SDI  and  funding  is  not  trans- 
ferred to  Army,  as  Senate  recommended. 

Mr.  JOHNSTON.  With  thanks  to  my 
friend  from  Alaska  for  his  patience.  I 
yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  we 
have  spoken  about  the  great  service  of 
Senator  Stennis  in  regard  to  defense. 

Let  me  turn  to  another  aspect  of 
this  bill.  This  is  the  last  bill  that  will 
come  before  the  Congress  presented 
by  President  Reagan  that  affects  de- 
fense. Prior  to  President  Reagan's 
coming  into  office,  we  had  a  whole 
series  of  problems  in  defense.  I  re- 
member the  problem  of  the  vessels  at 
Norfolk  that  could  not  pull  away  from 
the  dock  because  they  did  not  have 
enough  manpower.  We  had  aircraft  in 
many  places  throughout  the  world 
that  could  not  fly  because  they  did  not 
have  spare  parts.  We  had  a  declining 
support  for  the  military  and  our  de- 
fense establishment  in  the  United 
States. 

One  of  the  great  accomplishments  of 
this  administration  has  been  its  resto- 
ration of  the  defenses  of  this  country, 
and  I  think  it  is  timely  that  we  reflect 
on  that. 

I  do  not  mean  to  take  a  great  deal  of 
time.  I  know  that  other  people  have 
amendments  and  they  are  waiting. 

My  good  friend  from  Louisiana  has 
spoken  at  length  about  this  bill  and 
what  it  means.  I  would  like  to  reflect 
upon  the  whole  8  years  of  the  Reagan 
administration  for  just  a  moment  and 
the  role  that  the  Appropriations  Com- 
mittee has  played  in  the  fulfillment  of 
President  Reagan's  desire  to  restore 
our  Nation's  defense. 

I  remember  the  first  time,  in  1981, 
when  we  went  down  to  meet  with  the 
President.  I  was  both  the  assisant 
leader  and  the  chairman  of  the  sub- 
committee. The  President  made  very 
clear  what  he  had  in  mind.  He  had  two 
goals,  really:  One  was  to  restore  our 
Nation's  defenses,  and  the  second  was 
to  pursue  the  possibility  that  we  may 
be  able  to  have  a  nonnuclear  defense 
to  nuclear  attack.  That  has  turned 
into  SDI. 

The  bill  now  before  us.  together 
with  the  other  bill  in  the  energy  field, 
contains  $4  billion  for  SDI.  to  continue 
that  initiative.  That  is  an  extremely 
important  initiative,  in  my  judgment. 


It  is  one  that  pursues  that  dream  of 
the  President's,  that  we  might  have 
that  nonnuclear  response  to  nuclear 
attack.  But  he  went  further. 

He  said  he  wanted  to  restore  the 
Navy,  a  600-ship  Navy.  We  talked 
about  the  Stealth  bomber.  We  talked 
about  the  necessity  to  restore  the  Air 
Force  fighter  strength,  to  modernize 
the  Army.  We  have  done  that. 

Every  year.  Senator  Stennis  and  I, 
working  together,  have  insisted  that 
we  transfer  at  least  a  billion  dollars- 
more  than  was  requested,  usually 
more  than  what  was  authorized— for 
the  Guard  and  the  Reserve.  We  have  a 
new  emphasis  on  the  citizen  soldier  in 
this  country,  and  it  has  primarily  been 
brought  about  in  these  last  8  years 
working  in  partnership  with  my  good 
friend  from  Mississippi. 

We  faced  the  disastrous  problem  of 
the  shuttle  orbiter  Challenger.  After 
January  1986,  many  people  said:  "How 
can  we  get  money  to  replace  the  Chal- 
lenger, to  replace  the  shuttle,  with  this 
tight  budget  environment  we  are  in?" 
It  was  our  committee,  the  Defense  Ap- 
propriations Committee,  with  no  au- 
thorization, with  no  budget  request, 
that  shifted  money  from  defense  to 
NASA;  and  we  witnessed  yesterday 
morning  the  tangible  results  of  that 
initiative.  The  shuttle  program  is  back 
in  business  2  years  earlier  than  it 
would  have  been  because  the  Defense 
Appropriations  subcommittee  in  the 
Senate  going  contrary  to  everything 
that  has  been  said  here  so  far  about 
authorization,  about  budget  request. 
We  mandated  the  shifting  of  that 
budget  authority  to  NASA,  to  com- 
plete that  program  ahead  of  schedule, 
at  a  time  when  the  administration  was 
in  a  quandary  over  how  to  fund  the  re- 
placement orbiter. 

We  also  insisted  upon  accelerating 
the  expendable  launch  vehicle  pro- 
gram, the  Titan  IV's.  There  are  people 
who  thought  perhaps  we  could  rely  ex- 
clusively on  the  shuttle  and  need  not 
continue  the  line  of  production  of 
Titan  IV's.  It  was  this  committee  that 
insisted,  notwithstanding  the  lack  of 
authorization  and  the  lack  of  budget 
request,  that  we  keep  the  Titan  IV's. 
and  we  have  done  that. 

I  have  not  gone  into  the  other  argu- 
ment, and  this  is  probably  not  the 
time  to  get  into  that,  although  I  am 
prepared  to  argue  the  relationship  be- 
tween the  Appropriations  Committee 
and  the  authorization  committee  at 
any  time.  We  have  29  Members  of  the 
Senate  on  this  committee.  We  meet 
with  Members  of  the  House  who  have 
been  serving  for  years  with  us  on  ap- 
propriations matters. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  JOHNSTON.  The  Senator  is 
prepared  to  debate  that  at  another 
time? 
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Mr.  STEVENS.  But  I  am  not  ready 
to  yield  yet. 

I  want  the  Senate  to  know,  and 
those  people  who  are  listening  to  us  to 
know,  that  the  reason  why  we  have 
the  readiness  we  have  in  this  country 
today  is  that  we  do  have  two  commit- 
tees reviewing  these  matters.  We  have 
the  judgment  of  19  people  on  the 
Armed  Services  Committee  and  29 
people  on  the  Appropriations  Commit- 
tee who  review  our  defense  needs.  De- 
fense levels  are  not  dictated  by  one 
committee  or  the  other.  They  are  dic- 
tated by  the  Senate  and  by  the  House 
and  then  by  a  conference  report  like 
the  one  we  have  before  us  now. 

I,  for  one,  am  anxious  to  continue 
the  concept  of  trying  to  work  out  our 
differences,  but  let  us  keep  in  mind 
that  at  least  half  of  the  last  10  years 
we  have  not  had  an  authorization  bill 
by  the  time  we  have  reached  this 
point.  The  appropriations  process  has 
gone  forward  anyway,  as  it  had  to  do. 
Mr.  President,  this  process  of  work- 
ing out  the  relationships  in  the  future 
will  be  worked  out  by  those  who  serve 
as  the  chairman  of  this  subcommittee, 
the  defense  subcommittee,  as  chair- 
man of  the  full  Committee  on  Appro- 
priations, and  whoever  is  chairman  of 
the  Armed  Services  Committee.  Being 
on  this  side  of  that  divide,  I  hope  I  am 
the  chairman  of  that  subcommittee, 
and  I  wish  the  distinguished  Senator 
from  Virginia  is  chairman  of  the  full 
committee.  My  friends  on  the  other 
side  of  the  aisle  have  every  reason  to 
believe  that  they  should  have  the 
same  prerogative.  That  is  our  political 
system. 

It  is  not  time  now  to  make  a  decision 
as  to  what  is  the  commitment  of  the 
future  as  to  the  relationship  between 
these  two  committees.  The  future  will 
take  care  of  itself. 

This  bill  does  not  contain  any  arms 
control  provisions,  for  the  first  time  in 
a  long  time.  This  bill  does  not  contain 
matters  that  are  unacceptable  to  the 
President,  for  the  first  time  in  a  long 
time.  It  represents  an  awareness,  I 
think,  of  the  feeling  in  Congress  that 
this  retiring  President  has  entered 
into  an  agreement  in  good  faith  with 
us.  the  budget  summit  agreement.  He 
has  kept  his  part  of  the  bargain  with 
us.  and  we  are  keeping  our  part  of  the 
bargain  with  this  bill.  We  could  not 
have  done  that  with  the  bill  that  came 
out  of  the  conference  committee,  and  I 
refused  to  sign  it. 

As  amended  by  the  House.  1  urge  all 
Members  on  my  side  of  the  aisle  to 
support  the  bill.  I  reported  to  our  dis- 
tinguished leader  when  we  entered  the 
conference  that  I  could  not  support 
the  bill  and  we  would  be  here  a  long 
time  if  this  matter  was  not  resolved, 
because  if  we  had  not  resolved  it. 
there  would  be  $1  billion  less  for  the 
incoming  President,  whoever  might  be 
elected. 
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I  feel  that  this  bill  justifies  the 
review  that  the  Senate  and  the  House 
give  to  matters  pertaining  to  defense.  I 
do  not  want  to  get  to  the  point  where, 
as  distinguished  as  they  may  be.  the 
Senator  from  Georgia  or  the  Senator 
from  Virginia  and  their  19  members 
can  dictate  to  Congress  what  can  be 
spent  for  defense  and  get  to  the  point 
where  29  of  us  in  the  Senate  who  serve 
on  the  Appropriations  Committee 
would  have  to  rubberstamp  whatever 
they  say. 

We  are  elected  in  our  own  right,  and 
we  are  going  to  recommend  to  the 
Senate  what  we  think  is  right.  No 
agreement  that  anyone  signs  is  going 
to  bind  us  on  that.  Each  Congress  has 
its  own  powers.  Every  day.  this  Con- 
gress has  another  power,  and  that  is  to 
undo  what  it  did  the  day  before,  even 
in  the  same  Congress,  and  we  are 
doing  that  to  some  extent  in  this  bill; 
and,  thank  God.  the  members  of  the 
Armed  Services  Committee  in  both  the 
House  and  the  Senate  have  seen  fit  to 
allow  us  to  proceed  with  the  recom- 
mendations we  have  made.  They  are 
good  recommendations.  They  put  us 
over  the  budget  request,  over  the  au- 
thorization request,  in  Guard  and  Re- 
serve. They  give  us  money  to  pursue 
objectives  we  want  to  pursue. 

Almost  every  year,  we  put  over  $250 
million  into  the  Coast  Guard  from  the 
Defense  Department.  This  year  it  is 
$140  million  in  one  account  and  $60 
million  as  a  direct  transfer— $200  mil- 
lion this  year.  In  the  past,  it  has  been 
roughly  $250  million. 

We  have  built  the  Coast  Guard  up  so 
that  it  is  a  legitimate  partner  in  the 
defense  of  our  country.  In  time  of  war, 
it  is  a  member  of  the  armed  services. 
In  time  of  peace,  it  is  a  peace  agency. 
It  is  the  Coast  Guard.  But  it  had  to 
have  a  portion  of  this  military  money 
in  order  to  have  the  ability  to  carry 
out  its  duties,  should  that  ever  come 
about  in  time  or  war. 

I,  for  one,  am  proud  of  this  commit- 
tee and  what  it  has  done  in  insisting 
on  it. 

We  had  to  take  on  the  Director  of 
the  Office  of  Management  and  Budget 
at  times,  the  Secretary  of  Defense, 
and  our  colleagues  on  the  authoriza- 
tion committee.  So  far  as  this  Senator 
is  concerned,  I  am  going  to  continue  to 
do  it,  if  I  believe  that  the  Coast  Guard 
needs  money  to  maintain  its  oper- 
ations. 

This  year  we  have  a  good  bill  in 
many  ways.  It  is  a  bill  that  is  made 
easier  now  because  we  do  in  fact  have 
an  authorization  bill. 

I  commend  the  Armed  Services 
members  of  this  House  and  of  the 
other  House  for  their  willingness  to  sit 
down  with  Secretary  Carlucci  and 
work  out  an  agreement. 

It  gave  us  the  ability  to  pass  an  ap- 
propriations bill  that  does  fulfill  the 
needs  of  the  Department  of  Defense. 
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I  thank  them  all  for  offering  the 
amendment  adopted  by  the  House  to 
clear  up  any  confusioi;  between  our 
bills. 

I  call  particular  attention  to  that 
amendment  because  it  is  an  amend- 
ment to  an  appropriations  bill.  It  is 
not  an  amendment  to  an  authorization 
bill.  You  know  what  it  says?  It  says 
"These  sums  are  authorized."  I  say  to 
the  members  of  the  Armed  Services 
Committee,  they  ought  to  think  that 
over.  It  is  not  an  authorization  bill. 
We  have  the  ability  as  a  Congress  to 
meet  the  needs  of  our  defense  without 
having  restrictions  of  an  agreement 
that  is  subject  to  misinterpretation 
unfortunately. 

I  signed  that  agreement,  and  I 
thought  it  meant  what  it  says.  We  will 
not  appropriate  moneys  that  are  not 
authorized— to  the  extent  authorized. 

At  the  time  we  came  out  of  the  com- 
mittee, there  was  no  authorization  bill 
in  the  first  place,  and  it  does  not  say 
account  levels.  It  does  not  say  line 
items.  It  says  authorized. 

Under  the  circumstances.  I  think 
that  agreement  ought  to  be  reviewed 
by  the  next  chairman  and  the  mem- 
bers of  each  committee,  and  I  hope 
they  will  participate  in  that. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  will  when  I  am  fin- 
ished. 

Mr.  WARNER.  I  wish  to  correct  the 
Senator. 

Mr.  STEVENS.  I  will  when  I  am  fin- 
ished. I  am  not  finished. 

I  want  to  get  onto  one  other  item 
that  I  think  is  important.  I  do  not 
want  to  forget  to  do  it. 

I  commend  the  Senator  from  Louisi- 
ana for  his  persistent  efforts  on  the 
burden  sharing  initiative.  He  and  I 
both  went  to  Japan  to  look  into  the 
cost  of  our  troops  stationed  there.  We 
have  both  been  to  Europe  now  to  look 
into  the  increasing  cost  of  commit- 
ments there.  We  have  not  said  to  the 
Congress  that  we  do  not  believe  in 
that  commitment.  We  have  said  we 
have  to  find  some  way  to  share  the 
burden  of  that  commitment  with 
those  who  can  afford  to  do  it. 

Mr.  President,  in  1987  the  cost  of 
our  military  persormel  in  Japan,  just 
their  pay  alone,  was  $175  million.  Now, 
that  is  equated  to  a  40-percent  in- 
crease over  1986.  There  has  been  a 
substantial  increase  again  in  1988. 

We  have  gotten  to  the  point  now 
where  it  cost  150  percent  more  for  the 
American  taxpayer  to  station  a  mili- 
tary family  in  Tokyo  than  it  does  to 
station  them  in  San  Antonio.  TX.  and 
that  is  just  their  pay  and  allowances. 
It  has  nothing  to  do  with  the  bases 
that  we  have  to  build  and  maintain, 
bases  that  now  contain  hairdressing 
facilities,  theaters,  gyms,  dental  clin- 
ics, medical  clinics,  hospitals. 
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You  ought  to  go  on  those  bases  to 
understand  what  they  are.  They  are 
small  American  cities  overseas,  and 
our  people  in  the  armed  services  have 
a  right  to  demand  that.  We  have  sent 
them  there  and  they  represent  us  and 
in  many  places  such  as  Iceland  where 
we  were  earlier  this  year  the  people  of 
Iceland  have  asked  us  to  move  our 
military  families  on  base;  they  needed 
the  space  that  was  being  uses  off  base. 
Those  costs  are  not  what  I  have 
talked  about.  But  think  of  that,  150 
percent  more  just  in  pay  and  allow- 
ance to  keep  a  soldier  and  his  military 
family  or  her  military  family  in 
Tokyo. 

Those  are  constantly  increasing  and 
we  are  for  this  initiative  that  this  com- 
mittee is  pursuing  saying  there  must 
be  burden-sharing.  There  must  be 
more  forthcoming  burden-sharing  or 
we  are  going  to  face  real  financial 
problems  in  keeping  our  commitments. 
We  would  have  to  be  before  this 
Senate  today  with  another  Mansfield 
amendment. 

I  think  everybody  has  to  understand 
that.  If  we  do  not  find  some  way  to 
meet  those  costs  of  these  commit- 
ments we  will  have  to  face  the  ques- 
tion of  reducing  the  commitments. 

It  is  a  sobering  thought,  but  in  my 
judgment,  as  the  Senator  from  Louisi- 
ana said,  this  is  not  a  partisan  matter. 
This  is  a  matter  between  those  of  us 
who  have  spent  a  great  deal  of  time 
traveling  to  look  at  these  facilities, 
traveling  to  talk  to  our  military 
people,  trying  to  understand  why  it  is 
these  costs  are  constantly  going  up. 

Prom  my  point  of  view,  they  are  pri- 
marily going  up  because  more  and 
more  the  host  countries  are  shifting  to 
us  the  burdens  they  used  to  bear  and 
they  are  unwilling  to  come  forward 
and  take  on  some  of  the  burdens  that 
the  Senator  from  Louisiana  and  I  have 
suggested  to  the  Congress  that  they 
take  on. 

This  conference  report  now  carries 
on  a  substantial  portion  of  the  recom- 
mendations that  came  out  of  the 
Senate  Appropriations  Defense  Sub- 
committee at  the  first  stage  of  the 
markup  of  this  bill  and  it  has  been  a 
long,  tortuous  path. 

I  think  that  the  Senator  from  Lou- 
isiana, who  has  helped  the  distin- 
guished Senator  from  Mississippi  this 
year,  deserves  a  great  deal  of  credit  for 
what  he  has  done.  He  has  had  to  argue 
with  me.  and  God  knows  that  is  bad 
for  anybody.  He  had  to  argue  with  our 
colleagues  in  the  House,  and  I  saw  one 
of  them  here  a  minute  ago.  and  he  is 
no  easy  customer.  It  is  a  difficult  job 
to  be  a  chairman  of  this  subcommittee 
in  any  event,  but  to  be  the  person  who 
represents  the  chairman,  and  particu- 
larly a  distinguished  chairman  like  the 
chairman  has  been,  it  is  even  more  of 
a  difficult  job. 

So  I  want  to  tell  the  Senate.  Senator 
Johnston  deserves  a  portion  of  the 
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praise  we  are  giving  to  Senator  Sten- 
Nis,  and  I  think  Senator  Stennis 
would  join  me  in  saying  that.  He  also 
deserves  the  thanks  of  all  of  us  who 
are  interested  in  maintaining  those 
commitments  in  NATO  and  our  com- 
mitments in  Japan  and  Korea  for  the 
time  he  spent  trying  to  figure  out  how 
can  it  be  done  affordably. 

Many  of  us  get  criticism  for  our  trav- 
els abroad,  for  our  junkets  as  the  press 
is  wont  to  call  them,  but  you  see 
before  you  now  the  results  of  many 
junkets,  and  I  think  it  is  in  the  best  in- 
terest of  the  taxpayers  to  have  taken 
those  junkets  if  that  is  what  they  are 
to  be  called. 

The  Senate  should  know  that  in  this 
instance  we  dealt  with  the  chairman 
of  the  House  subcommittee,  Mr.  Bill 
Chappell,  from  Florida,  and  his  Re- 
publican counterpart  Congressman 
Joe  McDade.  They  have  worked  long 
and  hard  with  us  this  year  in  trying  to 
fashion  this  bill. 

I  defend  these  recommendations.  We 
are  going  to  have  some  amendments 
here  in  disagreement.  We  are  going  to 
have  some  additional  arguments  as  we 
should.  As  Senator  Stennis  has  taught 
us  we  not  only  should,  we  are  going  to 
have  it  whether  we  like  it  or  not.  We 
are  going  to  have  these  arguments, 
and  they  are  going  to  be  good  for  the 
country  to  resolve  them  and  we  are 
going  to  continue  to  have  the  argu- 
ments in  disagreement  that  I  have 
with  my  good  friend  from  Virginia  to 
whom  I  am  going  to  yield  if  he  wants 
to  continue  to  ask  me  a  question  be- 
cause I  am  going  to  yield  the  floor  in  a 
moment. 

Mr.  WARNER.  Mr.  President,  just  a 
question  to  clarify,  because  I  know 
how  my  distinguished  friend  from 
Alaska  wants  to  be  technically  accu- 
rate. He  stood  in  almost  contempt  and 
said,  "This  is  an  amendment  to  the  ap- 
propriations bill."  That  is  correct.  The 
other  half  of  it  is  an  amendment  to 
the  section  of  the  appropriations  bill 
which  is  specifically  the  authorization 
bill.  It  reads,  "Title  I  of  the  National 
Defense  Authorization  Act,  fiscal  year 
1989,  is  amended  as  follows,"  and  that 
happens  to  be  title  X  of  the  defense 
authorization  of  the  Senator's  bill. 

So  he  should  have  added  the  faict 
that  while  it  is  an  amendment  to  the 
appropriations  bill,  it  is  an  amendment 
to  the  authorization  section  of  that 
bill  which  in  fact  is  the  authorization 
bill. 
Am  I  not  correct? 

Mr.  STEVENS.  It  is  an  amendment 
to  the  authorization  bill  explicitly.  We 
had  made  a  great  many  amendments 
to  the  authorization  bill  implicitly. 

I  am  pleased  to  make  explicit  what 
we  had  already  done  implicitly  and  I 
defend  our  right  to  be  implicit  or  ex- 
plicit as  we  so  desire. 

Mr.  WARNER.  Mr.  President,  it  is 
the    implicit    decisions    which    cause 


trouble  when  we  get  out  here  and  try 
to  be  explicit  with  our  amendments. 

Mr.  STEVENS.  I  do  not  think  that 
the  Senate  or  the  Senator  from  Vir- 
ginia will  ever  accuse  this  Senator  of 
being  unwilling  to  express  himself 
whether  it  is  implicit  or  explicit. 

I  thank  the  Chair. 

Mr.  JOHNSTON.  I  will  shortly  move 
to  adopt  the  conference  report  on  H.R. 
4781.  That  is  what  we  call  amend- 
ments inside  the  conference  and  we 
will  have  a  record  vote  on  that. 

I  thought  someone  was  going  to  ask 
for  one. 

Mr.  STEVENS.  Just  one  second. 

Mr.  JOHNSTON.  Does  anyone 
desire  a  record  vote  on  that? 

Mr.  STEVENS.  I  do  not  think  we 
have  a  request  for  one. 

Mr.  JOHNSTON.  I  do  not  have  a  re- 
quest. I  frankly  thought  there  would 
be  a  request  on  the  other  side  of  the 
aisle. 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  ask  the  distinguished  manager 
of  the  fiscal  year  1989  Department  of 
Defense  Appropriation  if  he  would 
help  me  clarify  provisions  of  the  bill, 
dealing  with  the  Departments  energy 
policies. 

An  arrangement  is  under  develop- 
ment for  the  Kaiserslautem  Military 
Community  which  will  enhance  the 
utilization  of  coal  produced  in  the 
United  States.  This  is  a  combined 
agreement  worked  out  over  the  last 
few  years  between  the  Government  of 
Germany,  various  German  utility  in- 
terests, and  coal  producers  from  this 
country.  The  entire  Kaiserslautem 
Military  Community  would  benefit 
from  the  agreement,  including  Ram- 
stein  Air  Base,  Landsthul,  Kaiserslau- 
tem East,  and  Kaiserslautem  West, 
and  also  all  local  municipalities.  I 
would  like  to  see  more  agreements  of 
this  type,  and  an  overall  increase  in 
the  consumption  of  coal  at  our  mili- 
tary facilities  in  Europe.  I  am.  howev- 
er, concemed  about  the  impact  of  the 
pending  measure  on  these  arrange- 
ments and  the  overall  increase  in  the 
use  of  coal  in  Germany. 

It  is  imperative  that  the  Department 
of  Defense  closely  comply  with  the 
provisions  of  this  act,  which  are  care- 
fully drafted  to  protect  domestic  inter- 
ests. In  effect,  they  prohibit  any  fur- 
ther conversions  from  taking  place 
unless  very  specific  requirements  are 
met.  If  the  Secretary  of  Defense  be- 
lieves any  further  conversions  are  nec- 
essary he  must  meet  the  requirements 
of  this  act.  Furthermore,  these  provi- 
sions require  a  very  specific  study  of 
proposed  conversions  of  heating  facili- 
ties at  our  military  installations  in 
Germany  to  district  heat.  I  believe 
this  was  the  intent  all  the  way 
through  the  appropriations  process. 

The  study  is  intended  to  find  out 
what  benefits  are  derived  by  the 
Soviet  Union  from  the  use  of  natural 
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gas  supplied  by  them  at  district  heat- 
ing facilities.  Of  course,  we  are  also 
tying  this  study  into  our  request  for  a 
greater  burden  sharing  of  defense  cost 
by  host  countries.  Senator  Johnston. 
our  coal  industry  has  decided  to  par- 
ticipate in  the  heating  system  upgrade 
plan  for  the  Kaiserslautern  Military 
Community.  They  visualize  this  as  an 
opportunity  to  sustain  a  production 
base.  The  Kaiserslautern  upgrade  is 
now  in  a  master  plan  phase  of  develop- 
ment and  I  wouldn't  want  any  un- 
planned conversions  to  deliberately 
break  up  this  process. 

I  believe  it  is  the  conferees  intent, 
Mr.  Chairman,  that  the  study  mandat- 
ed by  the  pending  legislation  is  re- 
quired to  review  this  plan  and  the  pro- 
posed usage  of  coal  produced  in  the 
United  States.  During  the  conference 
with  the  House,  the  directive  to  review 
this  project  was  taken  from  the 
Senate  report  and  made  part  of  the 
legislative  language  in  the  measure  to 
give  more  emphasis  to  our  concern  for 
the  need  to  implement  these  kind  of 
projects.  The  host  nation  communities 
involved  in  this  demonstration  project, 
along  with  American  companies,  are 
jointly  endeavoring  to  provide  mod- 
ernized consolidated  heating  systems 
to  the  Kaiserslautern  region.  It  is  my 
hope.  Senator  Johnston,  that  we  will 
not  see  any  United  States  Army- 
Europe  attempts  to  frustrate  host 
nation  energy  modernization  which 
will  benefit  the  United  States  econo- 
my, by  attempting  to  rush  through 
conversions  to  Soviet-fueled  gas  sys- 
tems. In  fact,  the  intent  of  the  confer- 
ees in  structuring  these  general  provi- 
sions was  to  prevent  this  from  taking 
place. 

Mr.  JOHNSTON.  I  understand  the 
concerns  of  the  Senator  from  Pennsyl- 
vania for  the  joint  American-West 
German  cooperation  in  the  Kaisers- 
lautern Military  Community. 

The  issue  of  conversion  of  heating 
systems  at  American  military  installa- 
tions in  Europe  away  from  American 
coal  has  been  before  us  for  many 
years,  and  it  seems  to  me  that  the 
studies  directed  by  the  Congress  in 
this  bill  may  be  the  most  productive 
approach  we  have  yet  undertaken. 
When  these  studies  are  completed— 
both  the  one  to  be  done  by  the  De- 
partments of  Defense,  State  and  Com- 
merce and  the  economic  analysis  to  be 
undertaken  by  the  Ambassador  at 
Large  for  burdensharing  negotia- 
tions—we will  at  last  have  some  facts, 
some  foundation,  upon  which  to  base  a 
decision.  I  share  the  interest  of  the 
distinguished  Senator  from  Pennsylva- 
nia that  we  reach  some  agreement 
which  will  be  of  benefit  to  the  Na- 
tion's security  and  to  domestic  energy 
production. 

Mr.  HEINZ.  I  thank  the  Senator  for 
his  assistance  in  clarifying  this  matter, 
and  congratulate  him  on  his  great  suc- 


cess in  gaining  final  passage  of  this 
measure. 

Mr.  WILSON.  Mr.  President.  I  would 
like  to  draw  the  attention  of  the 
Senate  to  a  provision  in  the  report  of 
the  Senate  defense  appropriations  bill 
that  requests  the  Office  of  the  Strate- 
gic Defense  Initiative  to  appropriate 
funds,  from  the  total  allocated,  for  the 
purpose  of  funding  the  construction  of 
research  facilities  that  relate  to  medi- 
cal uses  of  excimer  lasers.  This  lan- 
guage appears  on  page  274  of  the 
report  on  the  Senate  bill  and  page 
26084  of  the  Congressional  Record 
of  September  28.  1988.  which  repeats 
the  conference  report  on  the  defense 
appropriations  bill  and  which  is  under 
the  heading.  "Medical  Technologies." 
The  conferees,  however,  agreed  that 
all  language  similar  to  this  be  stricken 
so  as  not  to  unduely  restrict  SDIO.  I 
understand  that  the  Senator  from 
Alaska  did  contact  General  Abraham- 
son  concerning  our  strong  support  for 
continued  SDI  funding  of  medical  re- 
search which  is  directly  related  to  SDI 
and  specifically  urged  SDIO  to  contin- 
ue such  research  now  underway.  Such 
a  project,  costing  a  one-time  $9  mil- 
lion, is  to  t>e  found  in  California  at 
Cedars-Sinai  Medical  Center. 

I  am  appreciative  to  the  senior  Sena- 
tor from  Alaska  in  that  he  was  instru- 
mental in  seeking  this  understanding 
with  General  Abrahamson  at  the  time 
of  the  conference. 

Mr.  STEVENS.  The  Senator  from 
California  is  correct.  It  is  important  to 
acknowledge  that  substantial  benefits 
to  medical  research  and  other  similar 
pursuits  may  result  from  the  applica- 
tion of  SDI  techniques  to  areas  other 
than  the  military.  Many  Members  of 
the  House  and  Senate  have  spoken  of 
their  expectation  that  such  civilian 
benefits  may  be  obtained.  This  re- 
search at  the  Cedars-Sinai  Medical 
Center  is  a  prime  example  of  such  po- 
tential. I  did  speak  to  General 
Abrahamson  and  urged  continuation 
of  SDI-financed  medical  research 
projects— one  of  which  I  have  a  con- 
tinued interest  in  at  UCLA  for  proton 
accelerator  research  efforts. 

Mr.  WILSON.  I  thank  the  Senator 
from  Alaska  for  his  assistance  and  his 
support. 

Mr.  McCAIN.  Mr.  President,  during 
the  last  week,  the  United  States  quiet- 
ly announced  that  it  was  ending  its 
convoy  activity  in  the  gulf,  and  reduc- 
ing its  role  to  one  of  accompanying 
ships  to  Kuwait.  This  announcement 
is  worth  noting  for  several  reasons. 

First,  the  end  of  the  convoy  effort  is 
a  tribute  to  the  ultimate  success  of  our 
policy  in  protecting  the  flow  of  oil  and 
the  rights  of  neutral  shipping.  What- 
ever the  problems  may  have  been  in 
our  original  agreement  to  reflag 
Kuwait  tankers,  we  have  shown  that 
we  have  the  political  and  military  ca- 
pability to  defend  our  national  inter' 
ests. 


Second,  we  are  now  able  to  reduce 
our  role  in  the  gulf  under  conditions 
where  we  have  clearly  helped  bring  an 
end  to  the  Iran-Iraq  war.  Our  presence 
in  the  gulf,  and  that  of  our  NATO 
allies,  was  clearly  one  of  the  major 
catalysts  that  persuaded  Iran's  leader- 
ship to  give  up  its  ambition  to  conquer 
or  dominate  Iraq. 

Third,  we  have  shown  the  impor- 
tance of  giving  the  President  of  the 
United  States  sufficient  freedom  of 
action  to  achieve  his  policy  goals. 
There  is  no  question  that  the  efforts 
to  try  to  enforce  an  extreme  interpre- 
tation of  the  War  Powers  Act  could 
have  robbed  our  policy  of  its  success  if 
the  majority  of  the  members  of  this 
body  had  not  acted  with  the  proper 
care  and  balance.  There  also  is  no 
question  that  these  efforts,  and  the 
provisions  of  the  War  Powers  Act 
which  act  as  a  "negative  veto"  also 
made  the  United  States  appear  to  be 
vulnerable  to  Iranian  pressure,  and  en- 
couraged Iranian  action  and  escala- 
tion. 

Fourth,  we  have  shown  that  if  we 
are  to  be  effective,  we  cannot  insist  on 
perfection— only  on  success.  The  histo- 
ry of  U.S.  action  in  the  gulf  is  one  of 
trying  to  match  the  U.S.  military  pres- 
ence and  response  to  an  extremely  un- 
certain and  difficult  set  of  conditions 
that  changed  rapidly  over  time.  It  is 
clear  that  many  of  the  problems  we 
faced  were  not  predictable,  it  is  clear 
that  we  have  to  perservere  under  diffi- 
cult conditions,  and  it  is  clear  that  we 
sometimes  made  mistakes.  It  is  also 
clear  that  this  mix  of  uncertainty  and 
mistakes  was  the  inevitable  price  of 
being  a  world  power,  and  of  taking  any 
action  to  defend  the  right  of  naviga- 
tion and  our  own  national  interests. 

Fifth,  we  have  again  seen  an  obvious 
demonstration  of  the  fact  that  every 
military  action  is  not  a  "war."  Now 
that  the  smoke  has  cleared,  it  is  im- 
portant to  point  out  that  the  United 
States  Navy  had  to  use  limited  and  de- 
monstrative amounts  of  force  on  only 
five  occasions,  although  the  number  of 
Iranian  attacks  on  shipping  rose  from 
17  in  1984  and  14  in  1985.  to  41  in  1986. 
89  in  1987,  and  39  during  the  first  6 
months  of  1988. 

Only  one  of  these  five  encounters 
between  the  United  States  Navy  and 
the  Iranian  Navy— the  United  States 
attack  on  Iranian  oil  platforms  on 
April  18,  1988,  involved  a  serious  mili- 
tary exchange  and  the  total  United 
States  losses  amounted  to  one  AH-1 
helicopter— although  Iran  lost  the 
guided  missile  frigate  Shahand  and 
the  guided  missile  patrol  boat  Joshan, 
and  the  guided  missile  patrol  boat  Sa- 
balan  suffered  severe  damage. 

In  fact,  there  were  no  United  States 
Navy  losses  in  any  of  the  other  clashes 
with  Iranian  military  forces  during 
the  United  States  intervention  in  the 
gulf.   The   only   other   United   States 
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losses  came  on  April  14.  1988,  when 
the  U.S.S.  Samuel  B.  Robert  struck  an 
Iranian  mine  while  it  was  moving 
through  international  waters. 

Sixth,  in  spite  of  the  occasional  com- 
plaints about  the  efficiency  and  effec- 
tiveness of  our  military  forces,  they 
demonstrated  great  skill  in  adapting  to 
the  problems  one  of  the  most  difficult 
low  intensity  conflicts  in  recent 
memory. 

It  certainly  would  have  been  prefer- 
able to  have  avoided  any  losses  and 
any  fighting,  it  would  have  been  desir- 
able to  avoid  the  tragic  loss  of  an  Ira- 
nian airliner.  We  cannot  avoid  the 
fact,  however,  that  all  use  of  military 
force  involves  some  miscalculations 
and  lessons  that  can  only  be  learned 
through  bitter  experience.  I  believe 
that  our  overall  performance  deserves 
considerable  praise,  and  that  every 
man  and  woman  who  served  in  the 
gulf  deserves  that  praise  from  their 
country. 

Finally,  I  do  not  believe  that  we 
should  ignore  the  fact  that  our  success 
in  the  gulf  is  part  of  a  long  history  of 
military  action  short  of  war  where  the 
President  has  not  sought  the  approval 
of  Congress,  and  where  firm  Presiden- 
tial action  has  been  critical  to  our  suc- 
cess. 

We  need  to  consider  this  history,  as 
well  as  our  current  success,  in  revising 
the  War  Powers  Act  and  before  we  in- 
dulge in  any  more  efforts  to  micro- 
manage  the  way  in  which  the  Presi- 
dent enforces  freedom  of  navigation.  I 
have  asked  both  the  U.S.  Navy  and  the 
Congressional  Research  Service  to  pre- 
pare such  histories,  and  I  ask  that 
they  be  included  in  the  record.  I  would 
hope  that  they  will  be  carefully  con- 
sulted in  the  future  when  we  consider 
any  congressional  restraints  on  Presi- 
dential action. 

I  ask  unanimous  consent  that  "The 
Protection  of  Neutral  Shipping"  pre- 
pared by  the  Office  of  Legislative  Af- 
fairs of  the  Navy,  with  its  appendix 
and  a  Congressional  Research  Service 
paper  from  the  American  Law  Division 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Office  of  Legislative  Affairs.  U.S. 
Navy] 

The  Protection  of  Neutral  Commerce— a 
Short  Legal  and  Historical  Overview 
The  permissible  parameters  within  which 
a  neutral  nation  may  protect  its  commerce 
and  the  commerce  of  other  nonbelligerent 
nations  from  interference  by  a  belligerent 
are  reflected  in  the  law  of  neutrality.  These 
laws  developed  during  the  eighteenth  and 
nineteenth  centuries  sought  to  limit  the  ex- 
pansion of  the  conflict  and  to  protect  non- 
belligerents,  including  neutral  commerce. 
The  principal  right  of  a  neutral  nation  is  its 
inviolability:  its  principal  duties  are  those  of 
abstention  and  impartiality.  Conversely,  it  is 
the  duty  of  the  belligerent  to  respect  the 
former  and  its  right  to  insist  upon  the 
latter.  The  laws  and  practices  which  have 


evolved  over  the  years  have  sought  to  bal- 
ance these  often  conflicting  interests. 

A  principal  component  of  the  law  of  neu- 
trality is  the  protection  of  neutral  com- 
merce. Neutral  commerce  refers  to  all  trade 
between  one  neutral  nation  and  another  not 
involving  materials  of  war  destined  for  one 
of  the  belligerents:  it  also  includes  trade  be- 
tween neutral  nations  and  belligerents  that 
does  not  involve  contraband  or  otherwise 
sustain  the  war-making  capabilities  of  the 
belligerent. 

Under  traditional  rules  of  international 
law.  neutral  vessels  are  generally  subject  to 
visit  and  search  by  a  belligerent,  but  not 
capture  or  destruction.  Attacks  on  neutral 
shipping  are  allowed  only  when  resisting 
visit  and  search,  when  engaged  in  unneutral 
service  or  running  a  blockade. 

Since  all  nations  have  the  right  to  abstain 
from  conflict  and  assert  their  neutrality,  it 
necessarily  follows  that  they  have  the  in- 
herent right  under  traditional  notions  of 
self-defense  to  preserve  and  protect  their  in- 
terests from  unlawful  interference  by  a  bel- 
ligerent. Such  protection  may  include  the 
use  of  necessary  and  proportional  force  to 
repel  and  prevent  unlawful  hostilities 
against  its  territory  or  interests,  i.e..  its  na- 
tionals and  ships  under  its  flag.  The  right  of 
self-defense  is  reflected  today  in  Article  51 
of  the  UN  Charter  and  may  be  implemented 
either  individually  or  through  collective 
self-defense  arrangements. 

Maritime  nations  have,  through  the  years, 
demonstrated  a  willingness  to  protect  their 
commerce  and  nationals  against  unlawful 
acts  by  belligerents.  The  First  Armed  Neu- 
trality arose  in  1780.  While  Britain  was  at 
war  with  her  American  colonies.  Spain,  and 
Prance.  Russia  proclaimed  a  set  of  princi- 
ples reflecting  the  rights  of  neutrals  to 
engage  in  commerce  among  themselves  and 
with  the  belligerents  (except  for  contra- 
band). Russia  then  entered  into  treaties 
with  Denmark  and  Sweden  for  the  purpose 
of  enforcing  those  principles  by  equipping 
their  men-of-war.  Later,  Prussia.  Austria 
and  Portugal  subsequently  joined  this 
league.  While  this  arrangement  had  little 
direct  consequence  in  the  context  of  the 
Britain's  war  with  Prance,  the  principles  of 
neutrality  survived  and  were  later  reflected 
in  the  Declaration  of  Paris  of  1856. 

The  Second  Armed  Neutrality  occurred 
during  the  French  Revolution  and  Napole- 
onic Wars.  Again,  Russia  was  the  declarant 
of  neutral  rights  in  the  face  of  Britain's  re- 
fusal to  concede  immunity  from  visit  and 
search  of  merchant  vessels  under  convoy. 
Russia  entered  into  agreements  with 
Sweden.  Denmark,  and  Prussia  to  protect 
these  rights. 

In  modern  times,  neutrals  have  continued 
to  assert  their  rights  vis-a-vis  a  belligerent, 
and  have  also  demonstrated  their  willing- 
ness to  provide  mutual  or  collective  protec- 
tion. One  extunple  grew  out  of  the  Spanish 
Civil  War.  The  Republicans  had  declared  a 
war  zone  around  certain  Nationalist-held 
ports.  The  Nationalists,  on  the  other  hand, 
attempted  a  blockade  of  Republican  ports. 
During  the  conflict.  Nationalist  submarines 
were  suspected  of  attacking  neutral  ships  in 
international  waters.  To  counter  this 
menace,  in  1937,  Great  Britain  and  eight 
other  nations  entered  into  the  Nyon  Agree- 
ment. It  established  a  neutral  zone  off  the 
Spanish  coast  and  provided  for  a  multina- 
tional naval  patrol  which  had  authority  to 
engage  any  submarine  found  within  the 
neutral  zone.  The  Nyon  Agreement  was  ef- 
fective—attacks on  neutral  shipping  ceased. 
The  United  States  has  also  employed  its 
naval  forces  for  the  protection  of  its  ship- 


ping. An  early  example  was  the  undeclared 
war  with  France  (1798-1800)  in  which  Presi- 
dent Adams  was  faced  with  the  problem  of 
Prance  seizing  American  merchantmen.  It 
was  during  this  time  that  Congress  created 
a  Navy  Department  and  voted  appropria- 
tions for  new  warships.  The  American  Navy 
engaged  French  warships  and  privateers  (in 
the  end  capturing  some  ninety  French  war- 
ships) for  the  defense  of  American  com- 
merce. 

Similarly.  Congress  authorized  the  use  of 
armed  vessels  to  protect  American  com- 
merce in  the  Atlantic  and  Mediterranean 
Sea  during  the  Second  Barbary  War  (1815). 
This  was  in  response  to  an  Algerian  naval 
squadron  which  operated  against  American 
merchantmen.  In  1858.  in  a  context  short  of 
war.  President  Buchanan  responded  to  Brit- 
ish boardings  of  American  merchant  vessels 
in  the  Gulf  of  Mexico.  American  warships 
were  sent  to  Cuban  waters  to  protect  U.S. 
vessels  on  the  high  seas  to  prevent  such  de- 
tentions. 

In  1894.  the  U.S.  Navy  engaged  in  a  show 
of  force  to  protect  American  shipping 
threatened  near  Rio  de  Janeiro  during  a 
military  revolt  in  Brazil.  And  in  a  more  fa- 
miliar context.  President  Roosevelt  an- 
nounced in  September  of  1941  a  policy  of 
protecting  all  merchant  ships— not  just 
American— engaged  in  neutral  commerce  in 
defensive  waters.  This  active  naval  protec- 
tion was  proclaimed  in  the  face  of  the  Axis 
Powers  demonstrated  hostility  toward  non- 
belligerent shipping. 

These  examples  illustrate  the  historical 
use  of  seapower  to  defend  neutral  rights  on 
the  high  seas.  The  legitimate  use  of  force  is 
not  limited  to  nations  engaged  in  a  declared 
or  protracted  belligerency:  the  right  of  self- 
defense  may  be  employed  in  the  context  of 
a  neutral  nation  which  is  unlawfully  made 
the  object  of  hostile  actions  by  a  belligerent. 
Under  such  circumstances,  nations  have  the 
right  to  use  necessary  and  proportionate 
force  to  defend  their  nationals  and  ships 
flying  their  flag.  Nations  may  invoke  this 
right  of  self-defense  either  individually  or 
through  collective  self-defense  arrange- 
ments, such  as  the  current  U.S.  policy  in  the 
Persian  Gulf. 

The  defense  of  neutral  rights  on  the  high 
seas  is  also  consistent  with  the  historical 
tradition  of  assisting  those  in  distress  at  sea. 
While  this  tradition  typically  applies  in  situ- 
ations other  than  armed  conflict,  the  values 
which  underlie  this  time-honored  practice 
are  also  relevant  in  the  context  of  defending 
merchantmen  from  unlawful  belligerent  ac- 
tivity. Whether  by  force  of  nature  or  at  the 
hands  of  a  belligerent,  merchantmen  are 
rendered  helpless,  and  humanitarian  values 
compel  those  in  a  position  to  render  assist- 
ance to  do  so. 

Appendix  A— Chronological  List  op  U.S. 
Military  Hostilities  '  Abroad  Undertak- 
en Wholly  or  in  Part  To  Protect  U.S. 
Commerce  or  Interests 
1798-1800:  NavalWar  with  France: 


•  The  list  includes  only  actual  battles,  landings,  or 
evacuations  in  foreign  territory  or  waters.  Deploy- 
ments to  maintain  an  American  presence,  or  alerts 
bringing  an  advance  state  of  readiness,  are  not  in- 
cluded, except  for  a  few  incidents  when  the  risk  of 
war  was  unusually  grave.  No  military  operations 
known  to  have  been  sub.sequently  disavowed  or  re- 
pudiated have  been  included. 
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When  John  Adams  became  President  in 
1797,  he  faced  the  serious  problem  of 
strained  relations  between  Prance  and  the 
United  States,  in  which  Prance  had  made  it 
a  practice  to  seize  American  merchant  ships 
and  to  manhandle  their  crews.  Adams  first 
attempted  to  negotiate  a  settlement,  but 
when  the  Prench  demanded  exorbitant 
bribes  and  loans,  his  envoys  rejected  the 
proposals  and  departed. 

Adams,  thereupon,  asked  Congress  for  the 
power  to  arm  merchant  ships  and  take 
other  defensive  measures.  Congress  re- 
sponded by  creating  a  Navy  Department, 
voting  appropriations  for  new  warships,  and 
authorizing  the  enlistment  of  a  "Provisional 
Army"  for  the  duration  of  the  emergency. 
In  July.  1798.  the  Prench  treaties  and  con- 
sular conventions  were  abrogated. 

The  result  was  a  "quasi-war."  during 
which  neither  country  declared  war.  The 
American  Navy  attacked  only  Prench  war- 
ships and  privateers  and  fought  primarily 
for  the  protection  of  commerce.  Some 
ninety  French  ships  were  captured  during 
this  naval  war.  In  September.  1800.  a  con- 
vention was  agreed  to  and  peace  was 
achieved.  State,  2. 

1814-1825:  Caribbean  i4rea. 

There  were  repeated  engagements  be- 
tween American  ships  and  pirates  both 
ashore  and  off  shore  about  Cuba,  Puerto 
Rico,  Santo  Domingo,  and  Yucatan.  In  1822. 
Commodore  James  Biddle  employed  a 
squadron  of  two  frigates,  four  sloops  of  war, 
two  brigs,  four  schooners,  and  two  gunboats 
in  the  West  Indies.  The  United  States  sunk 
or  captured  65  vessels.  Marine  detachments 
participated  in  at  least  14  of  these  actions. 
State,  16. 

1815:  Second  Barbary  War  (Algiers/: 

In  1812  an  Algerian  naval  squadron  oper- 
ated against  American  shipping  in  the  Medi- 
terranesm.  In  one  attack  an  American  mer- 
chantman was  captured  and  its  crew  impris- 
oned. In  March.  1815,  Congress  passed  an 
act  that  authorized  the  use  of  armed  vessels 
"as  may  be  judged  requisite  by  the  Presi- 
dent" to  provide  effective  protection  to 
American  commerce  in  the  Atlantic  and  the 
Mediterranean.  A  naval  squadron  of  10  ves- 
sels under  Commodore  Stephen  Decatur  at- 
tacked Algiers,  compelling  the  Dey  to  nego- 
tiate a  treaty.  Decatur  also  demonstrated  at 
Tunis  and  Tripoli.  All  three  states  were 
forced  to  pay  for  losses  to  American  ship- 
ping, and  the  threats  and  tribute  terminat- 
ed. State.  3. 

1817:  Amelia  Island  (Spanish  Territory}: 

Under  orders  from  President  Monroe.  U.S. 
forces  landed  and  expelled  a  group  of  smug- 
glers and  pirates.  Moor.  406-408. 

1820-1822:  West  Coast  of  South  America: 

Marines  were  aboard  three  of  the  U.S. 
ships  stationed  off  the  west  coast  of  South 
America  from  1820  until  May.  1822.  to  pro- 
tect American  commerce  during  the  revolt 
against  Spain.  USMC,  I,  65. 

1822:  Cuba  (Spanish  Territory}: 

U.S.  naval  forces  landed  on  the  northwest- 
em  coast  of  Cuba  and  burned  a  pirate  sta- 
tion. State.  17. 

1823:  Cuba  (Spanish  Territory): 

Between  April  and  October  naval  forces 
made  a  number  of  landings  in  pursuit  of  pi- 
rates, apparently  incident  to  Congressional 
authorization  which  became  operative  in 
1822.  State.  17. 

1824:  Cuba  (Spanish  Territory}: 

In  Octot>er.  the  U.S.S  Porpoise  landed  sail- 
ers to  pursue  pirates  during  a  cruise  author- 
ized by  Congress.  State.  17. 

1825:  Cuba  (Spanish  Territory}: 

In  March.  British  and  American  forces 
landed  on  two  offshore  Cuban  islands  to 


capture  pirates  who  were  based  there.  The 
action  appears  to  be  incident  to  Congres- 
sional authority.  State.  17. 

Greece: 

Apparently  acting  pursuant  to  legislation, 
in  October  and  November,  United  States 
forces  from  the  V.S.S.  Warren  and  the  U.S. 
schooner  Porpoise  engaged  in  seven  actions 
against  pirate  vessels  off  Greece  and  made 
landings  on  three  Greek  Islands.  State  17. 

West  Indies: 

In  December,  incident  to  legislation.  Ma- 
rines participated  in  the  capture  of  the  Ar- 
gentinean privateer  Federal  by  the  U.S. 
sloop  Eric  at  St.  Bartholomew  Island,  W.I. 
USMC.  I.  67. 

1832:  Falkland  Islands  (Argentina}: 

American  forces  under  Captain  Duncan  of 
the  U.S.S  Lexington  landed  to  investigate 
the  capture  of  three  American  sailing  ves- 
sels. The  Americans  succeeded  in  releasing 
the  vessels  and  their  crews  and  dispersed 
the  Argentine  colonists.  State.  17. 

Sumatra: 

A  force  of  250  men  from  the  U.S.S.  Poto- 
mac landed  to  storm  a  fort  and  punish  na- 
tives of  a  town  for  an  attack  on  American 
shipping  and  the  murder  of  crew  members. 
State.  18. 

1837:  Mexico: 

On  April  16.  marines  joined  in  the  capture 
of  a  Mexican  brig-of-war  by  the  U.S.S. 
Natchez  off  Brasos  de  Santiago  for  illegal 
seizure  to  two  American  merchantmen. 
USMC,  I.  70. 

1839:  Sumatra: 

In  January,  American  forces  from  the  U.S. 
sloop  John  Adams  and  the  U.S.  frigate  Co- 
lumbia landed  at  Muckie,  Sumatra,  to  pro- 
tect American  lives  and  property  and  to 
punish  natives  of  two  towns  for  attacking 
American  ships.  USMC,  I,  70. 

1841:  Samoan  Islands: 

On  February  25.  an  American  force  of  70 
marines  and  seamen  from  the  U.S.S.  Pea- 
cock landed  to  avenge  the  murder  of  a 
seaman.  They  burned  three  native  villages. 
USMC.  I.  71. 

1841:  Drummond  Island  (Kingsmill 
Group,  Pacific  Ocean): 

On  April  6.  marines  from  the  U.S.S.  Pea- 
cock landed  and  burned  two  towns  to 
avenge  the' murder  of  a  seaman  by  natives. 
State.  18. 

1843:  West  Africa: 

In  November  and  Decemtier,  four  U.S.  ves- 
sels from  Commodore  Perry's  squadron 
demonstrated  and  landed  various  parties 
(one  of  200  marines  and  sailors)  to  discour- 
age piracy  and  the  slave  trade  along  the 
Ivory  Coast  and  to  punish  attacks  made  by 
the  natives  on  American  seamen  and  ship- 
ping. In  the  process,  they  burned  villages 
and  killed  a  local  ruler.  The  actions  appear 
to  have  been  pursuant  to  the  Treaty  of 
August  9,  1842.  with  Great  Britain  relative 
to  the  suppression  of  the  slave  trade.  State, 
18. 

1851:  Johanna  Island  (East  of  Africa): 

The  U.S.S.  Dale  delivered  an  ultimatum. 
Ixjmbarded  the  island,  and  landed  a  force  to 
punish  the  local  chieftain  for  this  unlawful 
imprisonment  of  the  captain  of  an  American 
whaler.  State.  19. 

1853:  Nicaragua: 

American  forces  under  Captain  HoUings 
of  the  U.S.S.  Cyane  landed  at  Greytown 
about  March  10  to  protect  American  lives 
and  interests  during  political  disturbances. 
His  activities  were  approved  by  the  Secre- 
tary of  the  Navy.  Moor.  414.415. 

1853-1854:  Japan: 

Commodore  Matthew  C.  Perry  led  an  ex- 
pedition consisting  of  four  men-of-war  to 


Japan  to  negotiate  a  commercial  treaty. 
Pour  hundred  armed  men  accompanied 
Perry  on  his  initial  landing  at  Edo  Bay  in 
July.  1853.  where  he  stayed  for  ten  days 
after  refusing  to  leave  when  ordered.  He 
then  sailed  south,  landing  a  force  at  the 
Bonin  Islands,  where  they  took  possessions, 
and  at  the  Ryukyus.  where  he  established  a 
coaling  station.  In  March.  1854,  he  returned 
to  Edo  Bay  with  ten  ships  and  2,000  men, 
landed  with  an  escort  of  500  men,  and  after 
six  weeks  signed  a  treaty  with  Japanese  au- 
thorities at  Kanagawa.  The  whole  campaign 
was  on  executive  authority.  State.  19. 

1855:  China: 

There  were  two  brief  actions  by  U.S.  war- 
ships, the  first  a  landing  in  May  at  Shang- 
hai to  protect  American  interests  there,  the 
second  an  attack  in  August  at  Hong  Kong 
against  pirates.  State.  20. 

1855:  Uraguay: 

In  August  and  November,  U.S.  naval 
forces  put  sailors  ashore  to  protect  Ameri- 
can interests  in  Montevideo.  State.  20. 

1856:  Panama,  Republic  of  New  Granada: 

U.S.  forces  landed  and  stayed  two  days  to 
protect  American  interests,  including  the 
Isthmian  railroad,  during  an  insurrection. 
(By  the  treaty  of  1846  with  New  Granada, 
the  United  States  had  acquired  the  right  to 
protect  the  Isthmus  and  to  keep  it  open,  in 
return  for  guaranteeing  its  neutrality.) 
State.  20. 

1856:  China: 

In  October  and  November,  the  U.S.  war- 
ships Portsmouth  and  Levant  landed  280  of- 
ficers and  men  to  protect  American  inter- 
ests at  Canton  during  hostilities  between 
the  British  and  the  Chinese  and  in  response 
to  an  unprovoked  assault  upon  an  unarmed 
boat  displaying  the  U.S.  flag.  The  Ameri- 
cans took  and  destroyed  four  Chinese  forts. 
The  attack  by  U.S.  war  vessels  without  au- 
thority of  Congress  was  approved  by  Presi- 
dent Buchanan.  Berdahl,  51. 

1858:  Uruguay: 

Forces  from  two  U.S.  warships  landed  in 
January  to  protect  American  lives  and  prop- 
erty during  a  revolt  in  Montevideo.  The 
action  was  taken  in  conjunction  with  the 
forces  of  other  powers  at  the  request  of  the 
local  government.  State.  20. 

1858:  Cuban  waters: 

After  repeated  acts  of  British  cruisers  in 
boarding  and  searching  our  merchant  ves- 
sels in  the  Gulf  of  Mexico  and  adjacent 
seas.  President  Buchanan  addressed  remon- 
strances to  the  British  Government  against 
these  searches  and,  without  authority  from 
Congress,  ordered  a  naval  force  to  the 
Cuban  waters  with  directions  "to  protect  all 
vessels  of  the  United  States  on  the  high  seas 
from  search  or  detention  by  the  vessels  of 
war  of  any  other  nation."  A  conflict  with 
Great  Britain  was  avoided  only  by  its  aban- 
donment of  l?er  claim  to  the  right  of  visit 
and  search  in  time  of  peace.  Berdahl,  51: 
Richardson,  3038. 

1859:  China: 

On  July  31.  lorces  from  the  U.S.S.  Missis- 
sippi fended  at  Woosung  and  Shanghai, 
where  thev  remained  until  August  2,  to  pro- 
tect Ame'ican  interests  and  restore  order. 
The  American  consul  had  called  on  the  ship 
for  assistance.  State.  21. 

1860:  Colombia  (State  of  Panama): 

On  September  27,  the  Marine  guard  from 
the  sloop  U.S.S.  St.  Mary's  landed  to  protect 
American  interests  during  a  revolt.  This 
may  have  been  authorized  pursuant  to  the 
Treaty  of  1846.  State,  21. 

1863:  Japan: 

On  July  16.  when  Japanese  shore  batteries 
at  Shimonoseki  fired  on  a  U.S.  merchant 
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ship,  the  U.S.S.  Wyoming  retaliated  by 
firing  on  three  Japanese  vessels  lying  at 
anchor.  The  shots  were  returned,  and.  by 
the  time  the  action  was  over,  there  were  cas- 
ualties on  both  sides.  The  American  Minis- 
ter had  demanded  redress. 
1864:  Japan: 

Between  September  4  and  8.  naval  forces 
of  the  United  States.  Great  Britain.  Prance, 
and  the  Netherlands  jointly  forced  open  the 
Straits  of  Shimonoseki.  which  had  been 
closed  in  violation  of  commercial  agree- 
ments. Shore  batteries  were  destroyed  and 
70  cannon  seized.  State.  21. 
1865:  Panama: 

American    forces    from    the    U.S.S.    St. 
Mary's  landed  to  protect  American  interests 
during  a  revolt.  This  was  apparently  implied 
by  the  Treaty  of  1846.  State.  22. 
1867:  Formosa: 

On  June  13.  181  Marines  and  seamen  from 
the  U.S.S.  Harford  and  U.S.S.  Wyoming 
landed  to  punish  natives  who  had  murdered 
the  crew  of  a  wrecked  American  merchant- 
man. Several  huts  were  burned.  USMC.  I. 
91. 
1870:  Mexico: 

On  June  17,  the  U.S.C.  Mohican  pursued  a 
pirate  ship  up  the  Tecapan  River  near  Ma- 
zatian.  landed  a  party  of  Marines  and 
seamen,  and  destroyed  it  during  a  pitched 
battle.  State.  22. 
1873:  Colombia: 

In  May  and  September,  nearly  200  Ameri- 
can forces  landed  at  the  Bay  of  Panama  to 
protect  American  lives  and  interests  during 
local  hostilities.  The  actions  were  impliedly 
allowed  by  the  Treaty  of  1846.  State.  22. 
1873:  Cuban  watets: 

On  October  31.  the  steamer  Virginius, 
flying  the  American  flag,  was  captured  some 
18  miles  from  Jamaica  by  the  Spanish 
steamer  Torado.  her  actual  destination 
having  been  to  make  a  landing  of  men  and 
arms  in  Cuba.  In  violation  of  treaty  stipula- 
tions with  the  U.S.  regarding  counsel  and 
trial  before  a  proper  court,  a  summary 
court-martial  was  convened  and  with  cir- 
cumstances of  the  utmost  barbarity,  a  total 
of  53  of  the  crew  and  passengers  were  exe- 
cuted, including  a  considerable  number  of 
Americans.  Large  meetings  were  held  in  this 
country  demanding  violent  action  against 
Spain  and  President  Grant  authorized  the 
Secretary  of  the  Navy  to  put  our  navy  on  a 
war  footing.  Every  available  ship  was  com- 
missioned or  recalled  from  foreign  stations 
and  war  looked  imminent.  Spain  yielded  and 
the  Virginius  with  her  surviving  crew  and 
passengers  were  returned  in  late  December. 
Also,  by  an  agreement  concluded  February 
27,  1875,  Spain  admitted  the  illegality  of  the 
capture  and  the  wrongfulness  of  the  sum- 
mary execution  and  paid  an  indemnity  of 
$80,000  to  the  United  SUtes.  Chadwick,  314- 
351. 
1873-1882:  Mexico: 

U.S.  troops  repeatedly  crossed  the  Mexi- 
can border  to  pursue  cattle  thieves  and 
Indian  marauders.  Mexico  occasionally  re- 
ciprocated. Such  incursions  were  finally  rec- 
ognized as  legitimate  by  agreements  con- 
cluded in  1882  and  subsequent  years.  Moore, 
418-425. 
1882:  Egypt: 

On  July  14,  over  100  forces  from  the 
U.S.C.  Lancaster,  U.S.S.  Quinnebaug.  and 
U.S.S.  Nipsic  landed  at  Alexandria,  when 
the  city  was  being  bombarded  by  the  British 
navy,  in  order  to  protect  American  interests 
there,  including  the  American  consulate. 
State.  23. 
1885:  Columbia  (State  of  Panama): 
On  January  18,  March  16,  March  31,  April 
8.  April  11,  April  12.  and  April  25,  American 


forces  landed  to  protect  American  property 
and  guard  valuables  in  transit  over  the  Isth- 
mus during  local  revolutionary  activity,  an 
action  authorized  under  the  Treaty  of  1846 
USMC.  I.  96. 
1888:  Haiti: 

In  December.  American  warships  made  a 
display  of  force  to  obtain  the  release  of  an 
American  merchant  vessel  captured  by  a 
Haitian  warship.  The  Haitian  Government 
surrendered  the  ship  and  paid  an  indemnity 
after  Admiral  Luce  gave  an  ultimatum  or- 
dering its  release  before  sunset.  State.  24 
1894:  Brazil: 

The  U.S.  Navy  engaged  in  Gunfire  and  a 
show  of  force  in  January  to  protect  Ameri- 
can shipping  at  Rio  de  Janeiro  during  a 
revolt  of  the  Brazilian  navy.  President 
Cleveland  stated  oui  action  "was  clearly  jus- 
tified by  public  law."  State.  24. 
1894:  Nicaragua: 

In  July.  American  forces  landed  at  Blue- 
fields  to  protect  American  interests  during  a 
revolt.  State.  24. 
1895:  Columiba  (State  of  Panama): 
Marines  from  the  U.S.S.  Atlanta  landed  in 
March  to  protect  American  interests  during 
a  revolt.  This  appears  to  have  been  author- 
ized by  treaty.  State.  24. 
1896:  Nicaragua: 

On  May  2.  marines  were  put  ashore  at 
Corinto  by  the  U.S.  Alert  during  revolution- 
ary disorders  to  protect  American  interests. 
USMC,  I.  99. 
1902:  Colombia  (State  of  Panama}: 
Marine  guards  landed  in  April  to  protect 
American  lives  and  the  railroad  across  the 
Isthmus  during  civil  disorders.  They  contin- 
ued to  land  at  various  times  between  April 
and  November.  This  appears  to  have  been 
authorized  by  the  Treaty  of  1846.  State.  25. 
1903:  Honduras: 

American   forces   disembarked   at   Puerto 
Cortez  in  March  to  protect  the  American 
Consulate  and  port  facilities  during  a  period 
of  revolutionary  activity.  State.  25. 
1903:  Dominican  Republic: 
In  April.  29  Marines  landed  at  Santo  Do- 
mingo,   where    they    remained    for    three 
weeks  to  protect  American  interests  during 
a  period  of  political  disturbances.  State.  25. 
1903:  Panama: 

A  revolution  leading  to  the  independence 
of  Panama  from  Colombia  broke  out  in  No- 
vember. Marine  landed  from  the  U.S.S. 
Dixie  to  prevent  Colombian  troops  from  car- 
rying out  a  threat  to  kill  American  citizens, 
after  Commander  Hubbard  had  refused  to 
allow  the  Colombians  to  transport  their 
troops  across  the  Isthmus.  Marine  guards 
remained  on  the  Isthmus  from  the  date  of 
Panamanian  independence  (November  4. 
1903)  until  January,  1914,  to  protect  Ameri- 
can interests  during  the  construction  of  the 
Canal.  This  was  allowed  under  the  Hay- 
Bunau-Varilla  Treaty  Slate.  25-26. 
1906-1909:  Cubo.' 

An  American  squadron  demonstrated  off 
Havana,  and,  in  September,  marines  landed 
to  protect  American  interests  during  a  revo- 
lution. In  October,  marine  and  army  units 
landed  and  took  up  quarters  in  many  Cuban 
towns  in  connection  with  the  temporary  oc- 
cupation of  the  country  under  a  provisional 
governor  appointed  by  the  United  States. 
This  occupation  was  within  the  scope  of  the 
provision  of  the  1903  Treaty  of  Relations 
between  the  two  countries,  which  gave  the 
United  States  the  right  to  inter\'ene  to  pre- 
serve order.  The  occupation  lasted  until 
January  1909.  State.  26. 
1911:  Honduras: 

Sixty  men   from  the   U.S.S  Tacoma  and 
Marietta    went    ashore    at    Puerto    Cortez 
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during  a  revolt  to  protect  American  inter- 
ests. The  American  commander  threatened 
to  use  force  if  necessary.  State  26 
1911-1912:  China: 

American  forces  made  six  landings  to  pro- 
tect American  interesU  during  the  initial 
stages  of  a  revolution.  They  were  stationed 
at  Foochow.  Chinking.  Peking,  Hankow, 
Nanking.  Shanghai,  and  Taku.  This  may 
have  occurred  pursuant  to  treaty  rights  ac- 
quired during  the  "Boxer"  Rebellion.  State. 
27. 
1912:  Cuba: 

In  May.  American  troops  landed  in  east- 
ern Cuba  during  a  revolt  and  remained  for 
three  months  to  protect  American  interests. 
This  appears  to  have  been  authorized  by 
the  Treaty  of  1903.  President  Taft  tele- 
graphed the  President  of  Cuba  that  the 
action  was  for  protection  only.  Hackworth 
329-329. 
1913:  China: 

U.S.  forces  landed  in  July  at  Chapei  and 
Shanghai  to  protect  American  int«rests. 
Rogers  reports  there  were  many  demonstra- 
tions and  landing  parties  by  United  States 
forces  for  protection  in  China  continuously 
from  1912  to  1941.  He  writes:  "In  1927.  for 
example,  this  country  had  5.670  troops 
ashore  in  China  and  44  naval  vessels  in  its 
waters.  In  1933  we  had  3.037  armed  men 
ashore.  All  this  protective  action  was  in  gen- 
eral terms  based  on  treaties  with  China 
ranging  from  1858  to  1901.  Rogers.  117. 
1917:  Armed  Atlantic  Merchant  Ships: 
In  February.  President  Wilson  asked  Con- 
gress for  authority  to  arm  U.S.  merchant 
vessels  with  defensive  guns,  but  Congress  re- 
fused to  pass  such  a  law.  Thereup>on  Presi- 
dent Wilson  acted,  on  his  own  authority,  to 
equip  American  vessels  with  guns  and  gun- 
ners assigned  to  them  from  the  Navy.  His 
action  occurred  prior  to  the  declaration  of 
war  on  Germany  which  did  not  take  place 
until  April  6.  1917.  Willoughby.  III.  1568. 
1917:  Cuba: 

American  troops  landed  in  February  at 
Manzanilla  to  protect  American  interests 
during  a  revolt.  Various  other  landings  were 
made.  and.  though  the  revolt  ended  in  April. 
1917.  troops  remained  until  1922  because  of 
continued  unsettled  political  conditions. 
This  was  authorized  by  the  Treaty  of  1903. 
State.  28. 
1922:  Turkey: 

In  September  forces  from  several  Ameri- 
can warships  went  ashore  with  the  consent 
of  both  Greek  and  Turkish  authorities  to 
protect  American  interests  when  the  Turk- 
ish forces  were  advancing  on  the  city  of 
Smyrna.  Hackworth.  333. 
1926:  China: 

American  forces  landed  at  Hankow  in 
August  and  Septeml»er  and  at  Chingwang- 
tao  in  November  to  protect  American  inter- 
ests. This  appears  to  have  been  authorized 
by  treaty.  State.  29. 
1932:  China: 

In  February,  American  forces  landed  at 
Shanghai    to    protect    American    interests 
during  the  Japanese  occupation  of  the  city, 
apparently  under  treaty.  State,  30. 
1937-1938:  C^ino.- 

Beginning  on  August  12.  1937.  several 
marine  landings  were  made  at  Shanghai  to 
protect  American  interests  during  Sino-Jap- 
anese  International  Defense  Scheme, 
reached  2,536  men  by  September  19. 
1958:  Venezuela: 

In  January,  when  mob  violence  erupted  in 
Caracas,  a  company  of  marines  embarked  on 
board  the  U.S.S.  Des  Moines  and  remained 
on  station  off  Venezuela  ready  to  protect 
American  interests.  USMC,  III.  36. 
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1958:  Indonesitv 

In  March,  a  Marine  Company,  attack 
squadron,  and  helicopter  squadron  were  de- 
ployed with  elements  of  the  Seventh  Fleet 
off  Indonesia  prepared  to  protect  U.S.  citi- 
zens and  interesU.  USMC,  III.  3a. 

Eight  military  engagements  which  were 
subsequently  disavowed  or  repudiated  have 
been  omitted  from  the  above  list  of  prece- 
dents. These  are: 

1812:  Amelia  Island.  Spanish  territory. 
United  States  disavowed  General  Matthews' 
occupation  of  the  area  when  he  made  him- 
self the  head  of  a  revolutionary  party. 
State.  16. 

1824:  Puerto  Rico.  Spanish  territory.  Com- 
modore Porter  was  later  courtmartialed  for 
exceeding  his  powers  when  he  forced  an 
apology  from  a  group  of  pirates  who  had  in- 
sulted American  naval  officers.  State.  17. 

1842:  Mexico.  Commodore  T.A.C.  Jones 
occupied  Monterey  in  the  mistaken  l)elief 
that  war  had  started  between  the  United 
States  and  Mexico.  He  withdrew  and  salut- 
ed, thereby  disavowing  his  action.  State,  18. 

1857:  Nicaragua.  An  American  naval  com- 
mander compelled  the  leader  of  a  rebel 
group  who  was  trying  to  seize  Nicaragua  to 
leave  the  country.  The  American  command- 
er's action  was  tacitly  disavowed  by  the  Sec- 
retary of  State  and  apparently  repudiated 
by  President  Buchanan.  State.  20. 

1866:  Mexico.  After  General  Sedgwich  ob- 
tained the  surrender  of  the  Mexican  l)order 
town  of  Matamoras.  he  was  ordered  to  with- 
draw and  his  act  was  repudiated  by  the 
President.  SUte.  22. 

Late  1880's'  Bering  Sea.  The  United 
States  paid  nearly  $500,000  to  Britain  in 
damages  resulting  from  the  seizure  of  Brit- 
ish sealers  by  United  States  patrol  boats 
outsise  the  three  mile  limit.  U.S..  586. 

1893:  Hawaii.  On  January  16.  Marines 
from  the  schooner  U.S.S.  Boston  landed  at 
Honolulu  and  were  dispatched  until  April  1 
to  protect  American  lives  and  property, 
after  the  deposition  of  Queen  Liliuokalani. 
The  action  was  later  disavowed  by  the 
United  States.  LRS.  III.  53. 

1912:  Honduras.  A  small  naval  force 
landed  at  Puerto  Cortez  to  protect  an  Amer- 
ican-owned railroad  there.  Apparently 
Washington  disapproved  and  the  men  were 
withdrawn  in  a  day  or  two.  State.  27. 

(Prom  the  Congressional  Research  Service. 

The    Library    of    Congress.    Washington, 

DC.  June  23,  19881 
To:  Honorable  John  McCain.  Attention:  An- 
thony Cordesman. 
Prom:  American  Law  Division. 
Subject:  Historical  and  Legal  Precedents  In- 
volving U.S.  Protection  of  Neutral  Ship- 
ping. 

This  is  in  response  to  your  request  for  his- 
torical and  legal  precedents  involving  U.S. 
action  to  protect  neutral  shipping  from  dep- 
redations by  belligerents.  The  following  pro- 
vides a  brief  review  of  such  precedents  since 
the  founding  of  the  nation. 

The  right  of  neutrals  to  continue  to  trade 
with  belligerents,  within  certain  limitations, 
appears  to  have  gained  fairly  wide  although 
not  universal  recognition  by  the  middle  of 
the  18th  century.'  No  multilateral  docu- 
ment articulated  that  right.  But  numerous 
bilateral  treaties  accorded  the  contracting 
States  the  right  to  continue  to  trade  with 
other  States  with  which  one  or  the  other  of 
the  parties  might  be  at  war.  limited  only  by 
the  doctrines  of  blockade  and  contraband. 
Under  the  first  doctrine  neutral  ships  were 
precluded  from  entering  a  port  that  was 
blockaded  by  a  belligerent:  under  the  second 


neutrals  were  precluded  from  transporting 
to  a  belligerent  goods  useful  to  the  war 
effort.  As  a  corollary  of  the  doctrine  of  con- 
traband, it  was  generally  conceded  that  bel- 
ligerents had  a  right  to  stop  and  search  a 
neutral  ship  in  order  to  determine  whether 
it  was  carrying  contraband. - 

As  noted,  these  rights  and  obligations 
were  not  universally  accepted  at  that  time, 
and  their  scope  was  in  many  respects  ambig- 
uous. The  common  law  of  Europe,  for  in- 
stance, seemed  to  provide  that  whether  non- 
contraband  goods  were  subject  to  seizure  de- 
pended on  the  belligerent  or  neutral  charac- 
ter of  the  owner  rather  than  of  the  ships  on 
which  they  were  carried,  but  some  treaties 
and  maritime  ordinances  provided  instead 
that  the  goods  of  an  enemy  should  be  free 
from  confiscation  when  carried  on  a  neutral 
ship  (the  "free  ships,  free  goods"  principle), 
and  some  even  argued  that  neutral  goods  on 
board  enemy  ships  ought  to  be  free  from 
seizure.  Disagreements  over  what  constitut- 
ed contraband,  moreover,  were  not  uncom- 
mon,'  as  were  disputes  over  what  constitut- 
ed a  blockade.  In  addition,  these  uncertain- 
ties often  t>ecame  entangled  in  related  ques- 
tions of  trade  preferences  and  colonial  mo- 
nopolies. 

Not  surprisingly,  then,  the  repeated  con- 
flicts among  the  European  powers  in  the 
late  18th  and  early  19th  centuries  frequent- 
ly put  neutral  rights  at  issue.  A  particularly 
onerous  restriction  was  Britain's  "rule  of 
1756."  That  rule  stemmed  from  Prance's  ef- 
forts to  evade  British  interdiction  of  its 
trade  with  its  colonies  during  their  war  of 
that  period.  In  peacetime  Prance  main- 
tained a  monopoly  on  its  colonial  trade,  but 
British  control  of  the  seas  and  consequent 
strangling  of  that  trade  early  in  the  war  led 
it  to  license  neutral  Dutch  vessels  to  assume 
the  trade.  Britain  in  response  enunciated 
the  rule  that  neutrals  would  not  be  permit- 
ted to  engage  in  time  of  war  in  trade  from 
which  they  were  excluded  during  time  of 
peace  and  enforced  that  rule  in  its  prize 
courts.*  During  the  American  Revolution 
and  the  associated  broader  war  between 
Great  Britain,  Prance,  and  Spain.  Great 
Britain  as  the  dominant  maritime  power 
again  attempted  to  impose  the  rule  of  1756 
on  nuetral  shipping  and  in  addition  at- 
tempted to  broaden  the  scope  of  forbidden 
contraband  to  include  shipbuilding  timber 
and  naval  stores,  notwithstanding  that  some 
of  its  treaties  excluded  these  items.  The 
measures  were  again  directed  primarily 
against  Prance,  but  threatened  to  impact 
the  commerce  of  such  avowedly  neutral  na- 
tions as  Russia,  the  Netherlands.  Denmark, 
and  Sweden.  To  assert  their  rights  the 
latter  States,  at  Russia's  initiative,  joined 
together  in  what  came  to  be  called  the 
Armed  Neutrality  of  1780.  The  basic  docu- 
ment of  the  alliance  articulated  the  follow- 
ing expansive  principles  regarding  neutral 
rights: 

Pirst.  Neutral  ves.sels  may  freely  sail  from 
port  to  port,  and  on  the  coasts  of  the  na- 
tions parties  to  the  war  (a  direct  rebuff  to 
the  rule  of  1756). 

Second.  The  goods  belonging  to  the  sub- 
jects of  the  said  nations  at  war  are.  with  the 
exception  of  contraband  articles,  free  on 
t>oard  neutral  vessles  (the  free  ships,  free 
goods  principle). 

Third.  With  respect  to  the  definition  of 
contraband  articles,  the  Empress  adheres  to 
the  provisions  of  the  10th  and  11th  articles 
of  her  treaty  of  commerce  with  Great  Brit- 
ain, and  extends  tl'e  obligations  therein 
contained  to  all  the  ni.cions  at  war  (the  list 
did  not  include  shipbuilding  timtwrs  or 
naval  stores). 


Pourth.  To  determine  what  constitutes  a 
blockaded  port,  this  denomination  is  con- 
fined to  those  the  entrance  into  which  is 
manifestly  rendered  dangerous  in  conse- 
quence of  the  dispositions  made  by  the  at- 
tacking power  with  ships  stationed  and  suf- 
ficiently near. 

Pifth.  These  principles  are  to  serve  as  a 
rule  in  proceedings  and  judgments  with  re- 
spect to  the  legality  of  prizes.* 

The  Armed  Neutrality  was  not  itself  par- 
ticularly effective— Great  Britain  cut  off 
most  shipments  of  the  cited  items  to  Prance 
by  compelling  particular  States  to  adhere  to 
their  bilateral  treaties  with  Britain  which 
included  them  in  the  list  of  contraband 
items  and  by  maneuvering  the  Netherlands 
into  war  and  seizing  virtually  all  of  its  ships. 
But  it  did  evidence  the  willingness  of  some 
neutral  States  to  act  jointly  to  promote  ex- 
pansive notions  of  neutral  rights.  In  1800 
Russia,  Sweden,  Denmark,  and  Prussia 
joined  in  a  second  Armed  Neutrality  in  an 
attempt  to  protect  their  commerce  from  the 
depredations  of  the  wars  that  followed  the 
Prench  Revolution.'  (It  might  be  noted  that 
even  though  the  United  States  was  a  bellig- 
erent in  the  conflict,  it  sought  to  join  the 
first  Armed  Neutrality  as  a  tactic  to  gain 
recognition  from  the  other  participating  na- 
tions, but  that  effort  was  rebuffed.) ' 

Prom  its  inception  the  United  States,  sis  a 
militarily  weak  but  commercial  nation,  was 
generally  an  advocate  of  the  maritime 
rights  of  neutrals.  The  Continental  Con- 
gress in  its  so-called  Plan  of  1776  '  adopted 
broad  statements  of  neutral  rights,  includ- 
ing the  principle  of  "free  ships  free  goods," 
as  the  principles  that  should  guide  the 
fledging  nations  negotiation  of  treaties  of 
amity  and  commerce  with  other  States," 
and  these  principles  were  in  fact  included  in 
the  first  such  treaty  concluded  by  the  newly 
independent  colonies,  the  Franco-American 
treaty  of  1778."  (But  it  should  be  noted  that 
that  treaty  also  provided  that  neutral  goods 
on  board  an  enemy  ship  were  subject  to  sei- 
zure by  a  belligerent— the  "enemy  ships, 
enemy  goods"  principle.) 

But  as  U.S.  trade  increased,  it  frequently 
was  beset  by  the  continuing  wars  of  Europe. 
When  Prance  and  England  again  went  to 
war  in  1793  after  the  Prench  Revolution, 
both  nations  preyed  on  American  shipping. 
Britain,  in  particular,  attempted  to  limit 
neutral  shipping  to  Prance  in  1793  by  re- 
newing the  rule  of  1756  that  commerce  not 
open  in  time  of  peace  could  not  be  opened 
to  neutrals  in  time  of  war.  Britain  also  au- 
thorized the  seizure  of  all  foodstuffs  bound 
for  Prance  on  neutral  ships  and  the  seizure 
of  all  neutral  ships  carrying  Prench  colonial 
goods  of  any  kind,  contrary  to  the  "free 
ships,  free  goods"  principle  embodied  in  the 
American  "Plan  of  1776."  These  measures 
struck  particularly  at  the  newly  profitable 
American  trade  with  the  Prench  colonies  in 
the  West  Indies,  which  before  the  war  had 
been  restricted  to  Prench  shippers.  More 
than  300  American  ships  were  seized  and 
their  crews  either  imprisoned  or  impressed 
into  British  service.  The  Prench  retaliated 
for  the  British  measures  by  seizing  Ameri- 
can ships  carrying  supplies  to  England,  al- 
though Britain's  control  of  the  seas  limited 
the  effectiveness  of  this  tactic.'"  War  with 
Britain  was  averted  because  the  U.S.  was 
militarily  weak.  t>ecause  Britain  moderated 
its  orders  in  early  1794  and  offered  to  pay 
for  many  of  the  confiscated  American  car- 
goes, and  because  the  Jay  Treaty  of  1795, 
though  widely  unpopular,  provided  the  Un- 
ieted  States  with  some  long-sought  commer- 


cial privileges.  The  Treaty  undermined  the 
principles  of  neutral  maritime  rights  which 
the  U.S.  had  previously  supported,  however. 
by  permitting  Britain  to  seize  foodstuffs 
bound  for  France  so  long  as  the  goods  were 
paid  for  and  to  confiscate  all  Prench  proper- 
ty on  American  ships  regardless  of  whether 
It  was  contraband. ' ' 

Continued  Prench  depredations  on  Ameri- 
can shipping  led  the  U.S.  in  1798  to  expand 
its  navy  and  to  authorize  the  capture  of 
Prench  armed  vessels  ibut  not  merchant- 
men), and  in  the  next  two  years  more  than 
80  such  ships,  largely  pnvateers  in  the  West 
Indies,  were  captured.  War  with  Prance  for 
a  time  seemed  likely.  But  eventually  the  two 
nations  concluded  the  Convention  of  1800. 
under  which  the  United  States  assumed  re- 
sponsibility for  paying  the  claims  of  its  own 
merchantmen  whose  ships  and  cargoes  had 
been  seized  by  Prance  in  return  for  the  ter- 
mination of  the  commercial  treaty  and 
Franco- American  treaty  of  alliance  of 
1778.'-  The  Convention  provided  for  re- 
newed commercial  relations  on  a  most-fa- 
vored-nation basis  and  incorporated  the 
maritime  provisions  of  the  Plan  of  1776— 
free  ships,  free  goods  (other  than  contra- 
band!, freedom  for  neutral  ships  to  trade  in 
non-contraband  items  with  a  lielligerent. 
and  a  listing  of  contraband  items  that  did 
not  include  foodstuffs  and  naval  stores.'^ 

The  renewal  of  the  Napoleonic  Wars  in 
1803  proved  to  l)e  a  boon  to  American  ship- 
ping as  U.S.  ships  were  permitted  to  engage 
in  the  lucrative  trade  between  the  mother 
countries  and  their  colonies,  which  had 
again  been  closed  to  the  U.S.  during  peace- 
time. But  the  belligerents  again  attempted 
to  restrict  neutral  shipping  that  proved  ben- 
eficial to  their  enemies.  Britain,  in  particu- 
lar, renewed  its  claim  that  trade  not  open  in 
time  of  peace  could  not  be  opened  in  time  of 
war.  U.S.  shippers  found  a  way  around  that 
restriction  by  employing  a  subterfuge 
known  as  the  "broken  voyage  "  in  which 
they  would  interrupt  a  voyage  between  a 
colony  and  the  mother  country  by  docking 
at  a  U.S.  port,  paying  duty  on  the  cargo  and 
perhaps  even  unloading  it,  reloading  the 
cargo,  and  completing  the  voyage.  Britian. 
in  response,  adopted  the  principle  of  the 
"continuous  voyage"  and  began  to  refuse  to 
accept  proof  of  payment  of  duty  in  the  U.S. 
as  sufficient  to  establish  compliance  with 
the  Rule  of  1756.  As  a  result  Britian  seized 
scores  of  American  merchantmen,  often- 
times as  soon  as  they  left  American  ports 
and  while  still  in  American  territorial 
waters.  Added  to  this  grievance  was  the 
British  practice  of  impressment,  in  which 
American  (and  other)  ships  would  be 
stopped  and  allegedly  British  members  of 
their  crews  or  passengers  taken  for  service 
aboard  British  vessels.  Moreover,  both 
Prance  and  Britain  declared  a  blockade  of 
each  other's  coasts;  American  ships  thus 
were  subject  to  seizure  by  Prench  privateers 
(the  Prench  navy  had  been  destroyed  at 
Trafalgar)  whenever  they  sailed  into  a  Brit- 
ish port  and  by  the  British  navy  whenever 
they  sailed  into  a  Prench  port  without 
having  obtained  (and  paid  for)  a  British  li- 
cense. '  * 

The  U.S.  response  was  to  enact  an  embar- 
go prohibiting  the  export  of  virtually  all 
goods  from  the  U.S.  Because  the  U.S.  was 
the  primary  supplier  of  foodstuffs  and 
other  commodities  such  as  cotton,  it  was 
thought  the  embargo  might  wring  conces- 
sions from  the  European  powers,  and  par- 
ticularly from  Britain,  on  their  maritime 
policies.  But  in  the  short  term  the  U.S.  suf- 
fered more  than  did  the  British,  the  embar- 


go was  widely  e\  aded.  and  in  reialiat ion  Na- 
poleon confiscated  all  American  ships  in  the 
ports  of  France  and  its  allies.  Suljsequently. 
the  U.S.  substituted  less  stringent  measures 
for  the  embargo.  Bui  after  a  numl>er  of  dip- 
lomatic intrigues  and  missteps  exacerbated 
public  feeling  against  Britain,  the  U.S.  even- 
tually stumbled  into  war  against  Britain  in 
June  of  1812.  Although  nominally  a  war  to 
protect  neutral  righu,  the  vote  in  Congress 
was  opr>osed  by  the  maritime  states  and  sup- 
poned  largely  by  western  and  southern  in- 
terests with  territorial  ambitions. '■•  The  war 
accomplished  little,  and  neither  the  Treaty 
of  Ghent  that  brought  the  war  to  a  close 
nor  the  commercial  treaty  between  the  U.S. 
and  Britain  concluded  immediately  thereaf- 
ter made  any  mention  whatsoever  of  neu- 
tral rights."  In  practice,  however.  Britain 
never  again  had  occasion  to  impress  an 
American  seaman. ' " 

The  exhaustion  of  the  European  nations 
by  the  Napoleonic  Wars  provided  .<ieveral 
decades  of  respite  for  American  shipping. 
Indeed.  U.S.  shipping  righu  as  a  neutral 
were  little  tested  during  the  rest  of  the 
nineteenth  century."  But  the  expansive  no- 
tions of  the  rights  of  neutrals  favored  by 
the  U.S.  gained  considerable  ground  during 
this  time.  As  the  Latin  American  States 
gained  their  independence,  for  instance,  the 
U.S.  concluded  a  series  of  treaties  of  amity 
and  commerce  with  them,  and  these  unfail- 
ingly included  the  maritime  principles  fa- 
vored by  the  U.S.  since  1776— freedom  for  a 
neutral  to  trade  in  non-contraband  goods 
with  a  belligerent:  free  ships  free  goods 
except  contraband:  and  restriction  of  con- 
traband to  itemized  instruments  of  war.  The 
treaties  also  prohibited  seizure  of  neutral 
goods  on  boared  enemy  ships  but  only  to 
the  extent  that  the  nations  whose  ships 
were  involved  all  recognized  that  principle, 
a  limitation  made  necessary  by  the  refusal 
of  some  of  the  European  nations  to  accept 
that  principle  until  the  Declaration  of  Paris 
in  1856."  Moreover,  claims  against  Prance 
and  its  subjugated  allies  for  their  seizures  of 
American  vessels  during  the  Napoleonic 
Wars  were  satisfactorily  settled  in  the  earlv 
1830s.=° 

Nonetheless.  U.S.  rights  as  a  neutral  were 
occasionally  put  in  question  during  these 
decades,  although  never  to  the  same  extent 
as  in  the  Napoleonic  Wars.  In  1825  the  new- 
Republic  of  Peru  declared  that  "all  vessels 
which  may  be  found  with  Spanish  property 
of  any  kind  shall  be  declared  law  ful  prize  by 
the  competent  tribunals, "  but  the  U.S.  gave 
notice  that  its  naval  commanders  would 
forcibly  resist  any  effort  to  enforce  that 
decree  on  U.S.  vessels  and  were  authorized 
to  recapture  any  U.S.  vessel  seized  under 
the  decree.^'  In  1880  Peru  declared  during  a 
war  with  Chile  that  the  transport  by  neu- 
tral vessels  of  nitrate  deposits  from  territory 
that  had  been  seized  from  Peru  would 
expose  the  vessels  to  seizure,  but  the  U.S. 
gave  notice  that  such  capture  would  violate 
the  free  ships,  free  goods  provision  of  the 
1870  U.S.-Peru  commercial  treaty  and  that 
Peru  therefore  would  be  held  accountable 
for  any  loss  suffered  by  a  U.S.  vessel.'" 

The  Declaration  of  Paris  of  1856  codified 
several  of  the  principles  of  neutral  shipping 
rights  long  advocated  by  the  U.S.  Britain,  in 
particular,  had  long  resisted  an  expansive 
understanding  of  such  rights.  But  at  the  be- 
ginning of  the  Crimean  War  that  country, 
along  with  Prance  and  Russia,  stipulated 
that  its  treatment  of  neutral  commerce 
would  guided  by  the  principle  of  free  ships, 
free  goods  (contraband  expected ).=  '  At  the 
end  of  the  war  the  major  powers  proved 


willing  lo  include  that  principle,  along  with 
others,  in  the  Declaration  of  Pans,  which 
provided  as  follows: 

1.  Privateering  is.  and  remains  aboli.«hed 

2.  The  neutral  flag  covers  enemy's  goods, 
with  the  exception  of  contraband. 

3.  Neutral  goods,  with  the  exception  of 
contraband  of  war.  are  not  liable  to  capture 
under  enemy's  flag. 

4.  Blockades,  in  order  to  bo  binding,  must 
be  effective:  that  is  to  say.  maintained  by  a 
force  sufficient  really  to  prevent  access  to 
the  coast  of  the  enemy. s* 

The  U.S.  did  not  adhere  to  the  I>eclaration 
because  it  did  not  agree  to  the  prohibition 
on  privateering,  but  most  of  the  other  lead- 
ing maritime  nations  did  Accede  to  it.  and 
thus  lent  support  to  the  notion  that  it  crys- 
tallized international  law  on  the  rights  of 
neutrals.- •• 

Nonetheless,  during  the  Civil  War  U.S. 
commitment  to  an  expansive  understanding 
of  the  rights  of  neutrals  was  at  time  sorely 
tested.  Early  in  the  conflict  a  U.S.  naval 
commander  forcibly  remo\ed  two  Confeder- 
ate envoys  from 'a  Briti.sh  vessel  instead  of 
taking  the  ship  ihto  a  prize  court  for  violat- 
ing its  declared  n'^utrality  by  carrying  Con- 
federate dispatches,  as  he  would  have  been 
legally  entitled  to  do.  Despite  the  popularity 
of  the  action.  British  outrage  and  second 
thoughts  about  what  looked  like  a  matter  of 
impressment  eventually  led  the  U.S.  to  con 
cede  the  illegality  of  the  action  and  to 
return  the  two  men  to  British  jurisdiction." 
More  significantly,  the  North  also  declared 
a  blockade  of  all  of  the  ports  of  the  South 
that  to  some  extent  failed  to  meet  the  re- 
quirements of  the  Declaration  of  Paris,  i.e.. 
the  U.S.  navy  was  not  sufficient  to  make  the 
blockade  effective  in  fact  outside  every  port. 
To  stay  within  the  requirements  of  the  Dec- 
laration, therefore,  and  to  avoid  criticism 
that  the  blockade  was  an  illegal  paper 
blockade,  the  U.S.  announced  thai  it  would 
seize  no  vessel  for  violating  a  blockade  until 
after  it  has  once  been  warned  away.  That 
the  blockade  was  fairly  effective,  however, 
was  due  not  entirely  to  the  efforts  of  the 
U.S.  navy.  Britain  accepted  the  blockade  as 
legally  sufficient,  despite  its  porosity.  t)e- 
cause  of  the  belief  that  it  might  itself  one 
day  want  to  be  able  to  employ  a  similar  kind 
of  coastal  blcx'kade  and  wanted  the  U.S.  to 
be  bound  by  its  own  precedent.-'  Finally, 
the  U.S..  despite  its  resistance  to  the  con- 
cept during  the  Napoleonic  Wars.  emplo.ved 
the  doctrine  of  continuous  voyage  in  order 
to  stem  the  indirect  flow  of  goods  to  the 
Confederacy,  and  as  a  consequence  seized 
neutral  vessels  carrying  contraband  items 
even  (hough  ostensibly  heading  for  a  neu- 
tral port.=^" 

Further  efforts  to  codify  the  mutual 
rights  and  obligations  of  neutrals  and  belli- 
gerents were  made  late  in  the  19th  and 
early  in  the  20th  century.  The  Second 
Hague  Peace  Conference  of  1907  succeeded 
in  producing  a  numl>er  of  conventions  con- 
cerning the  conduct  of  war.  including  a  Con- 
vention Relative  to  Certain  Restrictions 
with  Regard  to  the  Exerci.se  of  the  Right  of 
Capture  in  Naval  War  -"  and  a  Convention 
Concerning  the  Rights  and  Duties  of  Neu- 
tral Powers  in  Naval  War."  But  these  Con- 
ventions were  largely  silent  on  the  matter  of 
neutral  trading  rights.  Additional  efforts 
were  made  at  the  London  Naval  Conference 
of  1908,  which  produced  a  Declaration  Con- 
cerning the  Laws  of  Naval  Warfare."  The 
Declaration  contained  seventy  articles  cov- 
ering the  relations  of  neutrals  and  belliger- 
ants,  including  such  subjects  as  blockades. 
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contraband,  prizes,  resistance  to  search,  and 
compensation.  But  Great  Britain  refused  to 
ratify  the  Declaration,  and  no  other  country 
was  willing  to  do  so  without  that  nation's 
adherence  to  the  document. 

Consequently,  when  World  War  I  broke 
out.  the  U.S.  refused  its  accustomed  role  as 
beleaguered  defender  of  neutral  shipping 
rights  that  for  the  most  part  still  were  not 
codified  in  any  multilateral  document.  Brit- 
ain, as  the  dominaint  naval  power,  attempt- 
ed again  to  impose  severe  limitation  on 
what  were  considered  the  traditional  rights 
of  neutral  traders.  It  substantially  expanded 
the  definition  of  what  would  be  considered 
contraband  and  subject  to  seizure  if  found 
on  neutral  ships  on  the  grounds  that  most 
items,  including  foodstuffs,  could  be  of  aid 
to  its  enemy's  war  effort.  It  began  hauling 
neutral  vessels  into  port  and  examining 
their  contents  there  instead  of  on  the  high 
seas  on  the  grounds  that  modem  vessels 
were  too  large  to  examine  on  the  high  seas 
and  that  the  threat  of  submarine  attack  re- 
quired alteration  in  the  traditional  mode  of 
exercising  the  right  of  visit  and  search.  It 
employed  the  doctrine  of  continuous  voyage 
to  interdict  American  shipping  to  neutral 
countries  adjacent  to  Germany.  It  enforced 
a  blockade  against  German  ports  not  by  sta- 
tioning warships  just  outside  the  ports,  as 
had  been  the  past  practice,  but  on  shipping 
routes  on  the  high  seas,  citing  as  justifica- 
tion the  threat  of  long-range  artillery  and 
submarines  to  the  traditional  mode  of  ef- 
fecting a  blockade.  Finally,  it  declared  the 
North  Sea  as  a  whole  to  be  a  military  area 
and  mined  it  so  thoroughly  that  neutral 
shipping  dared  not  sail  into  it  without  ex- 
plicit guidance  from  the  British.'^ 

The  U.S.  protested  most  of  these  meas- 
ures (although  not  the  last,  until  1917).  but 
perhaps  because  of  sympathy  for  the  Allied 
cause  neither  sought  to  convoy  its  merchant 
vessels  nor  to  restrict  its  own  mushrooming 
exports  to  the  Allies  as  a  means  of  compel- 
ling more  respect  for  its  rights.  Indeed.  U.S. 
bankers  soon  began  financing  the  export  of 
munitions  to  the  Allies,  over  Germany's  pro- 
tests." 

Germany  was  heavily  impacted  by  the 
British  measures  and  protested  in  particular 
the  U.S.'  acquiescence  in  the  British  inclu- 
sion of  foodstuffs  as  contraband  and  conse- 
quent attempt  to  starve  Germany  into  sub- 
mission. Moreover,  in  early  1915  it  an- 
nounced that  in  response  to  the  British 
measures  it  was  establishing  a  war  area 
around  the  British  Isles  and  that  its  subma- 
rines would  attempt  to  sink  or  destroy  all 
enemy  merchant  ships  found  within  the 
area,  without  warning.  It  further  stated 
that  because  British  ships  sometimes  em- 
ployed neutral  flags  as  a  subterfuge,  there 
was  a  danger  that  neutral  ships  might  unin- 
tentionally be  torpedoed  and  they  therefore 
had  best  avoid  the  area.  The  U.S.  vigorously 
protested  this  limitation  on  its  shipping 
rights  and  the  disregard  for  the  traditional 
requirement  that  even  an  enemy  merchant- 
man be  given  warning  and  its  crew  and  pas- 
sengers taken  to  safety  before  the  ship  was 
sunk,  but  it  took  no  measures  to  prevent 
Americans  from  sailing  into  the  war  zone. 
When  in  march.  1915.  the  unarmed  British 
passenger  vessel  Lusitania  was  sunk,  with 
197  Americans  aboard,  the  U.S.  demanded 
that  Germany  disavow  the  act  and  pay  rep- 
arations. Germany  claimed  the  ship  was  car- 
rying munitions  to  Britain  and  that  the  tor- 
pedoing of  the  ship  was  a  legitimate  act  of 
self-defense.  But  eventually  an  aroused 
public  opinion  and  diplomatic  representa- 
tions led  Germany  to  agree  to  pay  a  suitable 


indemnity,  and  concern  about  bringing  the 
U.S.  into  the  war  led  it  to  issue  as  well  in- 
structions to  its  submarine  commanders  not 
to  attack  unarmed  passenger  liners.  '*  When 
in  1916  another  passenger  liner  with  Ameri- 
cans atward  was  mistakenly  torpedoed, 
public  condemnation  and  diplomatic  pro- 
tests secured  from  Germany  a  pledge  not  to 
attack  not  only  passenger  liners  but  also  un- 
armed merchant  vessels.-'-''  But  that  pledge 
was  conditioned  on  the  U.S.  taking  action  to 
force  Britain  to  abide  by  traditional  mari- 
time law  and  relax  its  starvation  blockade. 
The  U.S.  did  continue  its  protests  to  Britain, 
but  without  success.''" 

Consequently,  on  February  1.  1917,  Ger- 
many announced  a  policy  of  sinking  all 
ships  going  to  and  from  England  and 
France,  including  neutral  vessels.  In  April. 
1917.  American  neutrality  came  to  an  end." 

The  limitations  imposed  on  neutral  com- 
merce during  World  War  I  were  so  extensive 
that,  in  the  words  of  a  subsequent  Secretary 
of  State,  "nearly  all  of  what  had  theretofore 
been  the  ordinary  rules  of  neutrality  and 
neutral  rights  were  more  or  less  set  aside,  so 
that  when  the  war  ended  there  was  in  sever- 
al respects  virtual  chaos  so  far  as  neutral 
rights  were  concerned."  '"  Following  the 
war  there  were  three  efforts  to  restore  and 
preserve  neutral  shipping  rights  in  the  face 
of  the  unsettling  consequences  of  submarine 
warfare.  In  1922  the  U.S..  Britain.  France. 
Italy,  and  Japan  signed  a  treaty  which 
would  have  prohibited  submarine  warfare 
altogether  "to  the  end  that  the  prohibition 
of  the  use  of  submarines  as  commerce  de- 
stroyers shall  be  universally  accepted  as  a 
part  of  the  law  of  nations."  but  the  treaty 
never  took  effect  as  Prance  failed  to  ratify 
it.'"  In  1928  the  U.S.  and  several  Caribbean 
and  Latin  American  nations  concluded  a 
convention  on  maritime  neutrality  that  laid 
down  the  following  rules  regarding  visit  and 
search  and  submarine  warfare: 

"If  the  merchant  ship  does  not  heed  the 
signal  to  stop,  it  may  l>e  pursued  by  the  war- 
ship and  stopped  by  force:  outside  of  such  a 
case  the  ship  cannot  be  attacked  unless, 
after  being  hailed,  it  fails  to  obser\'e  the  in- 
structions given  it. 

"The  ship  shall  not  be  rendered  incapable 
of  navigation  before  the  crew  and  passen- 
gers have  heen  placed  in  safety. 

"Belligerent  submarines  are  subject  to  the 
foregoing  rules.  If  the  submarine  cannot 
capture  the  ship  while  observing  these 
rules,  it  shall  not  have  the  right  to  continue 
to  attack  or  destroy  the  ship." 
This  convention  was  not  widely  ratified, 
however.-*"  Finally,  the  London  Naval 
Treaty  of  1930  provided  that— 

"•  •  *  except  in  the  case  of  persistent  re- 
fusal to  stop  on  being  duly  summoned,  or  of 
active  resistance  to  visit  or  search,  a  war- 
ship, whether  surface  vessel  or  submarine, 
may  not  sink  or  render  incapable  of  naviga- 
tion a  merchant  vessel  without  having  first 
placed  passengers,  crew  and  ship's  papers  in 
a  place  of  safety." 

This  treaty  was  ratified  by  all  of  the  major, 
naval  powers— the  U.S.,  Britain,  Japan, 
France.  Italy.  Germany,  and  the  Soviet 
Union— and  thus  the  principle  seemed  to 
state  international  law  on  the  matter.*'  But 
events  soon  proved  it  to  be  of  little  effect. 

As  war  clouds  gathered  in  Europe  and 
Asia  during  the  1930's.  the  U.S.  chose  to 
shed  its  role  of  defender  of  neutral  trading 
rights  and  adopted  instead  a  self-imposed 
policy  of  commercial  noninvolvement  with 
belligerents.  The  Neutrality  Acts  of  1935- 
1937  mandated  an  embargo  on  the  sale  or 
transportation  of  munitions  and  the  exten- 


sion of  credits  to  all  of  the  belligerents  in  a 
given  conflict  (other  than  a  Latin  American 
state  at  war  with  a  non-Latin  American 
state),  initially  empowered  the  President  to 
warn  Americans  that  they  travelled  on  bel- 
ligerent ships  at  their  own  risk  and  then  de- 
clared it  unlawful,  empowered  him  as  well 
to  forbid  American  ships  from  transporting 
other  articles  of  commerce  to  the  belliger- 
ents, provided  that  certain  raw  materials 
could  be  sold  to  a  belligerent  only  for  cash 
and  if  transport  was  on  the  buyer's  ships, 
and  barred  the  arming  of  American  mer- 
chant vessels.-*-  But  President  Roosevelt  op- 
posed the  rigidity  of  these  statutes  and  con- 
sequently refused  to  make  the  finding  that 
a  war  existed  necessary  to  trigger  their  pro- 
visions. Moreover,  he  spoke  repeatedly  of 
the  need  to  punish  and  discourage  aggres- 
sion, suggesting  that  the  even-handedness 
of  traditional  neutrality  was  also  not  entic- 
ing." 

Thus,  for  a  time  U.S.  munitions  and  raw 
materials  continued  to  flow  to  such  actual 
and  potential  t>elligerents  as  Japan.  China, 
and  Britain.  In  1939  President  Roosevelt 
sought  changes  in  the  Neutrality  Acts  to 
permit  flexibility  in  their  application,  but 
was  rebuffed  by  isolationists  in  the  Senate. 
Consequently,  two  days  after  Britain  and 
France  declared  war  on  Germany  on  Sep- 
tember 3.  1939.  President  Roosevelt  was 
unable  to  avoid  declaring  U.S.  neutrality  in 
the  conflict  and  invoking  the  mandatory 
embargo  provisions  of  the  Neutrality  Acts.-** 
But  continuing  concern  that  an  embargo  on 
the  shipment  of  munitions  to  all  belliger- 
ents aided  only  Hitler  led  him  to  summon 
Congress  into  special  session  and  to  obtain 
passage  of  the  Neutrality  Act  of  1939.  That 
Act  retained  most  of  the  provisions  of  the 
earlier  Acts  but  did  permit  the  sale  of  muni- 
tions to  belligerents  on  a  cash  basis  and  if 
transported  on  the  buyer's  ships.  It  also  au- 
thorized the  President  to  designate  certain 
areas  as  "combat  zones"  into  which  Ameri- 
can ships  would  be  forbidden  from  sailing. 
In  effect,  the  U.S.  opened  its  arsenals  to  the 
democracies  of  Europe  while  continuing  to 
give  up  its  rights  as  a  neutral  to  the  free- 
dom of  the  seas.*-'* 

Nonetheless.  l)oth  sides  in  the  European 
conflict  imposed  limitations  on  navigation 
inimical  to  traditional  notions  of  neutral 
trading  rights.  Germany  declared  a  block- 
ade of  the  Allied  coasts,  resumed  the  unre- 
stricted submarine  warfare  of  World  War  I 
on  all  shipping  going  to  or  from  Allied 
ports,  and  seeded  large  areas  of  the  oceans 
with  floating  magnetic  mines.  The  Allies 
adopted  a  sweeping  definition  of  contraband 
(the  same  one  employed  by  the  U.S.  after  it 
entered  World  War  I),*"  employed  the  con- 
tinuous voyage  doctrine  to  restrict  shipping 
to  neutral  ports  in  Europe,  barred  all  neu- 
tral ships  from  sailing  to  Europe  without  in- 
spection and  clearance  either  at  their  home 
port  before  sailing  or  at  an  Allied  port  after 
sailing,  and  proclaimed  that  all  property  of 
German  origin  would  be  detained  wherever 
found  and  regardless  of  ownership.  The  U.S. 
protested  some  of  these  measures,  but  its 
own  actions  in  earlier  conflicts  foreclosed 
objection  to  such  devices  as  the  expansive 
definition  of  contraband,  the  continuous 
voyage  doctrine,  and  minelaying.  Moreover, 
the  Neutrality  Act  of  1939  to  a  great  extent 
prevented  American  ships  from  sailing  into 
areas  where  their  rights  might  be  put  in 
jeopardy.  Germany  did  sink  an  American 
merchant  ship  in  the  south  Atlantic  without 
adequately  providing  for  the  safety  of  the 
passengers  and  crew  in  May  of  1941  and  in- 
cidents  multiplied    rapidly    once    the    U.S. 


began  convoying  the  transport  of  lend-lease 
goods  to  Iceland  later  that  year.  But  U.S. 
pretensions  of .  neutrality  dissolved  for  rea- 
sons other  than  violations  of  its  commercial 
rights  as  a  neutral.*' 

In  sum.  then,  it  appears  clear  that  the 
U.S.  has  during  much  of  its  history  found 
itself  in  the  position  of  advocating  expan- 
sive trading  rights  for  neutrals.  It  has  not 
always  been  consistent  in  doing  so,  and  its 
advocacy  in  some  situations  has  not  pos- 
sessed the  cloak  of  impartiality  toward  a 
given  conflict  that  neutrality  properly  re- 
quires. Moreover,  international  law  on  the 
matter  has  frequently  been  ambiguous  and 
in  the  twentieth  century  in  particular  has 
often  faltered  in  the  face  of  technological 
changes  in  the  means  of  waging  war.  But  it 
seems  fair  to  say  that  U.S.  actions  have  gen- 
erally supported  broad  protections  of  the 
right  of  neutrals  to  continue  to  trade  under 
conditions  of  belligerency. 

I  hope  the  above  is  responsive  to  your  re- 
quest. If  we  may  be  of  additional  assistance, 
please  call  on  us. 
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principles.  reser%es  all  rights  of  the  United  States 
and  its  nationals  under  international  law  and  will 
adopt  such  measures  as  may  seem  most  practical 
and  prudent  when  those  rights  are  violated  by  any 
of  the  belligerents. " 

Hackworth.  supra,  at  648. 

"•  Hackworth.  supra,  at  24-25. 

"  Bailey,  supra,  at  716-720;  Bemis.  sujmi.  at  849- 
860. 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  take  a  few  minutes  to  comment 
on  the  conference  report  on  the  De- 
partment of  Defense  appropriations 
bill.  In  August,  my  friends  on  the  De- 
fense Appropriations  Subcommittee 
accepted  two  amendments,  both  of 
which  concerned  the  use  of  consult- 
ants by  DOD. 

The  first  amendment  would  have  re- 
duced DOD  spending  on  consultant 
services  by  15  percent  based  on  fiscal 
year  1987  spending  levels,  which  would 
have  reduced  spending  by  roughly 
$430  million.  That  amendment  met  re- 
sistance from  the  House,  was  modified 
in  conference,  and  as  such  will  now  cut 
DOD  consultant  spending  by  $150  mil- 
lion. While  this  is  far  less  than  would 
have  been  cut  under  my  amendment.  I 
believe  that  it  is  a  major  victory  in  our 
efforts.  This  reduction  will  require 
DOD  to  prioritize  its  consultant  spend- 
ing and  make  some  of  the  tough  deci- 
sions that  are  going  to  be  necessary  to 
control  the  growth  of  consultant  use 
at  DOD. 

My  second  amendment  required  con- 
sultants to  DOD  to  register.  The  pur- 
pose of  this  amendment  was  simple:  to 
allow  the  Government  to  know  who  its 
consultants  are,  how  many  there  are, 
and  who  else  they  work  for.  This  in- 
formation would  then  allow  the  con- 
tracting officer  to  make  a  decision, 
before  letting  a  contract,  as  to  wheth- 
er the  consultant  had  any  conflicts  of 
interest  that  would  harm  the  national 
security. 

This  amendment  met  with  even 
greater  opposition  in  conference.  The 
provision  now  requires  the  Office  of 
Federal  Procurement  Policy  [OFPP] 
to  issue  a  Government-wide  policy  on 
consultant  registration  within  90  days 
and  regulations  within  180  days. 


I  am  disappointed  by  the  conference 
agreement  on  this  amendment.  I  can 
best  be  described  as  half  a  loaf  and 
leaves  the  question  of  registering  con- 
sultants up  in  the  air. 

In  short,  the  conference  agreement 
gives  the  administration,  which  has  re- 
fused to  support  registration,  the  re- 
sponsibility for  determining  whether 
there  should  be  registration  and.  if  so, 
which  consultants  should  register  and 
what  information  they  should  disclose. 

Mr.  President,  that  means  our  work 
is  cut  out  for  us.  Congress  will  need  to 
monitor  OFPP  and  DOD  very  closely 
to  ensure  that  registration  does  result 
and  that  such  registration  is  effective 
and  thorough. 

This  issue  was  highly  controversial 
in  the  conference  and  I  would  like  to 
applaud  the  very  fine  efforts  of  Sena- 
tor Stennis  and  Senator  Johnston, 
both  of  whom,  along  with  their  staffs, 
carried  my  amendments  to  conference 
and  represented  the  Senate's  position 
effectively  and  forthrightly. 

I  would  also  like  to  thank  Congress- 
man Bennett  and  Congresswoman 
Boxer  for  their  efforts  on  the  Hotise 
side, 

I  assure  my  colleagues  that  I  am 
going  to  watch  OFPP  and  DOD  like  a 
hawk  and  I  will  continue  my  work  in 
this  area  to  make  sure  that  the  Gov- 
ernment knows  how  much  money  it  is 
spending  and  who  the  Government  is 
spending  it  on. 

AN  EFFICIENT  DEPOT  MAINTENANCE  CAPACITY  IS 
A  REQUIRED  FOLLOW-ON  TO  THE  INF  TREATY 

Mr.  HATCH.  Mr.  President,  I  rise  to 
remind  my  colleagues  that  the  support 
of  many  for  the  INF  Treaty  was  condi- 
tioned to  the  maintenance  of  a  high 
state  of  readiness  in  our  conventional 
forces. 

In  examining  the  DOD  Appropria- 
tions bill,  fiscal  year  1989,  I  find  evi- 
dence that  we  are  keeping  our  commit- 
ment to  our  modernization  and  equip- 
ment replacement  efforts,  but  I  am 
disappointed  to  find  some  deficits  in 
the  operations  and  maintenance  ac- 
counts, especially  for  the  Army.  Let 
me  say,  Mr.  President,  that  I  do  be- 
lieve that  we  have  finally  turned  the 
corner  in  convincing  most  Members  of 
Congress  of  the  relationship  of  O&M 
to  readiness:  this  is  readily  evident  in 
the  fiscal  year  1989  increase,  in  real 
terms,  of  2  percent  over  fiscal  year 
1988. 

However.  I  am  very  troubled  over 
the  reductions  in  the  Army  Industrial 
Fund,  and  let  me  explain  why.  The  in- 
ability of  the  Army  to  return  equip- 
ment to  the  field  that  has  undergone 
depot-level  maintenance  can  make  a 
great  difference  between  success  and 
failure  on  the  battlefield  in  wartime, 
and  on  unit  and  individual  training  for 
war  during  peacetime  conditions. 

The  Army's  Depot  System  Com- 
mand at  Letterkenny  Army  Depot  in 
Pennsylvania  manages  the  industrial 
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fund,  from  which  modern  depot  equip-        I  have  discussed  this  problem  with        Let    me   bring   these   remarks   to   a 
n.on»  io  .■or>ia/«>/4  »hi-r>ii<Ti->  mnnovG  an.     mv  pnllpnEriif>.<;  in  nonirrf».<«.  Mr.  Presi-     rln.<!p'  Mr   Prp.sirient    T  iiree  thi.s  Cham- 
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ernization  of  the  fleet's  mobile  logis- 
tics support  forces. 


graduate  degrees  in  these  critical  disci- 
plines.   The    Department    of    Defense 


tee    of    conference,    agreement    was 
reached  on  the  alternative  to  permit 
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fund,  from  which  modem  depKJt  equip- 
ment is  replaced  through  moneys  ap- 
portioned to  the  asset  capitalization 
fund.  Descom  has  accountability  for 
the  efficient  fielding  of  serviced  equip- 
ment. Since  much  of  this  equipment 
goes  to  United  States  forces  in  NATO 
and  Korea,  we  are  endangering  their 
mission  accomplishment  by  slowing 
down  the  overhaul  or  the  repair  and 
return  process.  In  times  of  crisis  the 
reduced  ability  of  Descom  to  respond 
is  obviously  more  serious.  I  must  say, 
Mr.  President,  that  congressionally 
created  obstacles  to  this  process  reck- 
lessly endanger  U.S.  lives  on  the  bat- 
tlefield. I  am  not  trying  to  be  dramat- 
ic, I  am  being  constructive,  and  I  want 
to  point  out  the  inherent  dangers  that 
accrue  from  our  actions.  Incidentally, 
I  have  been  in  touch  with  the  Descom 
commander.  Maj.  Gen.  Bill  McGrath. 
General  McGrath  is  one  of  our  finest, 
most  professional  general  officers— he 
is  no  idle  bellyacher.  He  is  performing 
his  mission  under  formidable  odds;  Mr. 
President,  we  must  do  more. 

ACP  provides  the  key  to  productivi- 
ty. Modern  equipment  replaces  aging— 
and.  I  add,  fully  depreciated  from  an 
accounting  standpoint.  In  some  cases 
older  equipment  is  slower,  more  prone 
to  breakdown,  and  more  manpower  in- 
tensive. 

In  Utah,  at  the  Tooele  Army  Depot, 
my  staff  has  learned  that  the  work- 
force—among the  very  best  anywhere 
in  this  country,  at  any  civilian  or  mili- 
tary facility— is  actually  experiencing 
a  morale  problem.  This  is  because  of 
aging  equipment  that  keeps  them 
from  meeting  production  goals.  This 
problem  is  coupled  with  other  ele- 
ments of  a  certain  formula  for  defi- 
ciency in  any  industrial  setting.  In 
Descom,  manpower  levels  from  1985- 
89  decreased  14  percent.  The  net  pro- 
ductive capacity  of  the  depot  system 
has  l)een  cut  48  percent,  and  yet  the 
number  of  line  items  to  be  managed 
in,  for  example,  the  supply  distribu- 
tion system  rose  46  percent. 

By  way  of  analogy.  Mr.  President, 
imagine  ourselves  faced  with  popula- 
tloti  increases  in  our  States,  and  with 
that  growth  more  constituent  needs, 
while  we  are  compelled  to  cut  our 
staffs. 

The  problem  is  not  isolated  to  Utah, 
as  I  have  implied.  Other  depots  in  the 
States  of  Alabama,  Texas,  Pennsylva- 
nia, Kentucky.  California,  and  New 
York  are  accomplishing  only  75  per- 
cent of  their  workload  objectives. 
What  troubles  me  is  that  some  of 
these  cutbacks  affect  the  very  depots 
that  must  efficiently  make  supply  dis- 
tributions to  Europe  and  Korea.  One 
of  these  centers  is  actually  operating 
at  a  level  of  52  percent  efficiency  be- 
cause of  manning  and  other  issues 
cited  here.  And,  let  me  add,  reduced 
efficiency  means  higher  prices  for  the 
work  done. 


I  have  discussed  this  problem  with 
my  colleagues  in  Congress,  Mr.  Presi- 
dent, and,  to  be  honest,  I  have  not  en- 
tirely agreed  with  the  justifications 
for  the  cuts.  For  example,  I  am  told 
that  the  Navy's  poor  management  of 
ACP  was  a  benchmark  for  looking 
more  closely  at  other  services'  ACP  de- 
mands. However,  when  I  analyzed  thie 
GAO  report  on  which  these  replies 
were  founded,  I  found  a  different 
story.  The  GAO  report  was  premised 
on  the  review  of  draft  instructions 
from  the  Navy  Department  to  the 
field.  Now  we  all  know  that  we  test 
regulations  much  like  we  insist  on  the 
full  testing  of  equipment  before  it  is 
fielded. 

The  report  then  criticized  the  slow- 
ness of  the  Navy  in  getting  the  items 
on  contract— yet,  I  remind  my  col- 
leagues, that  the  instructions  there- 
fore were  in  draft.  They  were  not  fully 
suitable  for  finalized  procurement  ac- 
tions! When  the  Navy  volunteered,  for 
reasons  of  integrity,  a  $170  million  cut 
in  ACP  to  provide  for  time  to  remedy 
the  early,  startup  management  prob- 
lems, they  were  criticized. 

Mr.  President.  I  suggest  that  it  is 
wrong  to  punish  all  of  the  services  be- 
cause of  a  misinterpretation  of  the 
management  problems  of  one.  That, 
however,  is  exactly  what  we  did  in  the 
case  of  the  Army.  Then  we  aggravated 
even  that  service's  management  of 
ACP.  Please  allow  me  to  explain. 

Now,  I  have  been  told  that  the  Army 
was  needlessly  shifting  moneys  from 
the  Industrial  Fund  into  ACP,  rather 
than  using  these  moneys  for  reducing 
maintenance  backlogs  or  avoiding  fur- 
loughs. Talk  about  catch-22  situations: 
without  efficient  equipment,  backlogs 
will  rise  and  grow  faster  where  there  is 
less,  not  more,  manpower  needed  to 
offset  the  loss  of  efficiency  that  could 
be  derived  from  modernized  equip- 
ment. 

To  make  matters  worse,  in  1979  we 
mandated  that  the  services  stop  using 
O&M  moneys  to  buy  new  equipmerlt 
and  to  fund  such  purchases  from  the 
procurement  appropriations.  ACP 
could  not  effect  this  fund  transfer 
until  1983,  creating  a  4-year  shortage 
of  new  equipment  needs.  In  the  mean- 
time, surcharges  for  depot  services  by 
the  Army,  and  paid  into  the  AIF, 
along  with  the  growing  set-asides  for 
rapidly  depreciating  equipment,  were 
transferrred  to  ACP.  Such  transfers 
have,  however,  never  made  up  the 
$123  million  equipment  needs  for  ACP 
placed  in  jeopardy  by  the  4-year  tran- 
sition period  to  procurement  funding 
for  ACP  equipment.  In  other  words, 
Mr.  President,  the  transfer  of  moneys 
to  the  ACP  from  the  AIF,  by  the 
Army,  is  an  attempt  at  restoration.  It 
was  made  infinitely  more  complex  and 
unworkable  by  ACP  reductions,  made 
this  year  by  Congress,  on  the  incorrect 
assumption  that  a  slush  fund  was 
being  created. 


Let  me  bring  these  remarks  to  a 
close:  Mr.  President,  I  urge  this  Cham- 
ber, if  not  here  then  in  conference,  to 
underwrite  the  meaningful  attempts 
t>eing  made  by  Descom  to  increase  pro- 
ductivity. There  is  only  one  set  of  solu- 
tions that  has  any  feasibility:  Restore 
the  ACP  moneys,  and  slow  the  man- 
power erosion  process. 

Mr.  President,  this  has  been  a  long 
treatise,  but  I  thank  my  colleagues  for 
their  attentiveness,  their  interest  and, 
I  know,  the  seriousness  of  their  com- 
mitment to  doing  what  is  right  for  the 
members  of  our  Armed  Forces,  from 
whom  we  expect  so  much. 

Mr.  CHILES.  Mr.  President,  the  U.S. 
shipbuilding  industry  is  in  steep  de- 
cline. Of  the  110  shipyards  identified 
as  recently  as  1982  as  being  essential 
for  our  shipyard  mobilization  base.  41 
have  already  closed.  No  commercial 
ships  are  being  built  in  our  shipyards. 
Until  there  is  a  change  in  our  national 
policy  and  in  the  international  eco- 
nomic environment.  Navy  shipbuilding 
is  the  only  work  available  to  sustain 
some  U.S.  shipyards. 

Several  years  ago  the  Navy  identi- 
fied a  need  for  18  TAO  fleet  oilers. 
Four  of  these  ships  have  now  been  de- 
livered to  the  Navy  with  seven  more  in 
the  pipeline. 

Earlier  this  year  the  Navy  Sea  Sys- 
tems Command  issued  a  request  for 
proposals  for  the  design  and  construc- 
tion of  the  remaining  seven  TAO's. 
The  Navy's  procurement  strategy  was 
to  split  the  buy  between  two  shipyards 
to  sustain  the  mobilization  base.  The 
winner  of  the  first  segment  of  four 
ships  would  be  precluded  from  com- 
peting for  the  remaining  three  ships.  I 
applaud  this  decision  as  the  right  way 
to  proceed  and  one  which  recognizes 
the  urgency  of  maintaining  the  ship- 
yard mobilization  base  as  a  means  of 
helping  enhance  our  national  security. 

Unfortunately,  because  of  what  the 
Navy  believes  are  budgetary  restric- 
tions, they  modified  the  terms  of  the 
TAO  solicitation  to  permit  the  winner 
of  the  first  award  to  also  participate  in 
the  competition  for  the  final  three 
ships.  While  I  applaud  Secretary  Pyatt 
for  trying  to  get  the  most  ships  he  can 
for  the  money,  I  believe  the  effect  of 
the  change  could  very  well  mean  that 
16  of  the  18  oilers  would  be  built  on 
one  single  shipyard.  The  effect  no 
doubt  will  reduce  further  our  shipyard 
mobilization  base,  and  reverse  the 
nature  of  competition  resulting  in  a 
potentially  costly  shipbuilding  pro- 
gram in  the  future. 

Mr.  President,  I  am  pleased  that  t'he 
conferees  recommended  that  the  deci- 
sion on  the  final  TAO  buy  should  be 
delayed  until  after  a  new  President 
takes  office.  TAO  procurement  pre- 
sents a  unique  opportunity  for  the 
Navy  to  expand  its  shipyard  mobiliza- 
tion base  in  connection  with  the  mod- 
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ernization  of  the  fleet's  mobile  logis- 
tics support  forces. 

We  now  urge  the  Navy  to  support 
competition  in  this  case  and  put  the 
highest  priority  on  protecting  the  in- 
dustrial and  mobilization  base. 

Mr.  SASSER.  Mr.  President,  the 
conferees  have  requested  the  Depart- 
ment of  the  Navy  to  submit  a  detailed 
strategy  on  the  effectiveness  of  second 
source  procurement  in  Navy  shipbuild- 
ing. 

Members  of  the  Defense  Subcommit- 
tee should  have  a  full  analysis  of  the 
impact  of  second  source  procurement 
in  the  Navy's  Shipbuilding  Program. 

When  the  report  is  submitted,  mem- 
bers of  the  subcommittee  will  careful- 
ly review  it  and  discuss  the  findings 
with  officials  of  the  Department  of 
the  Navy. 

NATIONAL  DEFENSE  SCIENCE  AND  ENGINEERING 
GRADUATE  FELLOWSHIPS 

Mr.  HATFIELD.  Mr.  President,  our 
Defense  Establishment  and  strategy  is 
predicated  on  the  development  and  in- 
corporation of  superior  technology  in 
our  weapon  systems  and  in  our  com- 
munications and  intelligence  capabili- 
ties. Our  technology  advantage,  in 
turn.  Is  critically  dependent  on  the 
number  and  quality  of  scientists  and 
engineers. 

Since  1976,  employment  of  scientists 
and  engineers  is  up  85  percent,  and 
this  trend  is  expected  to  continue. 
However,  while  our  need  for  such 
highly  trained  individuals  is  increas- 
ing, demographic  trends  show  the 
number  of  22  year  olds— the  near-term 
source  of  future  Ph.D's— to  be  declin- 
ing. 

Not  only  is  the  demographic  pool  of 
candidates  declining,  but  competition 
from  other  fields— law,  medicine,  busi- 
ness, et  cetera— continues  and  the 
number  of  Ph.D's  in  science  and  engi- 
neering is  declining,  while  awards  of 
Ph.D's  to  foreign  nationals  are  in- 
creasing rapidly. 

Our  educational  system's  failure  to 
provide  high  quality  science  and  math- 
ematics curricula,  and  to  motivate  a 
larger  proportion  of  our  students  to 
pursue  science  and  engineering  careers 
is  compounded  at  the  graduate  level 
because  of  the  intense  demand  in  in- 
dustry for  bright  bachelors  and  mas- 
ters degree  holders. 

Too  often,  promising  Ph.D  candi- 
dates, confronting  the  cost  and  finan- 
cial sacrifice  of  pursuing  their  educa- 
tion, find  the  lure  of  an  industry  job 
irresistible. 

Unfortunately,  industry  activities 
are  focused  on  the  application  of  exist- 
ing technology,  and  rarely  on  the  re- 
search necessary  for  the  development 
of  new  technology.  In  addition,  higher 
education  institutions  are  dependent 
on  Ph.D's  to  prepare  succeeding  gen- 
erations of  scientists  and  engineers. 

Science  and  engineering  fellowships 
will  help  reverse  the  decline  in  the 
number  of  American  students  seeking 


graduate  degrees  in  these  critical  disci- 
plines. The  Department  of  Defense 
Program  will  focus  on  those  particular 
fields  which  have  the  greatest  payoff 
for  national  security  requirements  and 
will  complement  the  more  broadly  di- 
rected graduate  and  postdoctoral  fel- 
lowship programs  of  the  National  Sci- 
ence Foundation. 

Unlike  the  research  assistantships 
supported  indirectly  through  research 
grants  and  contracts,  graduate  fellow- 
ships will  be  awarded  on  the  basis  of 
nationwide  competition  assuring  the 
selection  of  the  most  promising  stu- 
dents. Furthermore,  this  program  will 
permit  recipients  to  pursue  research 
opportunities  in  institutions  of  their 
own  choosing. 

Mr.  President,  for  these  reasons  I 
proposed  an  amendment  to  the  fiscal 
year  1989  Department  of  Defense  ap- 
propriations bill  to  initiate  a  new  Na- 
tional Defense  Science  and  Engineer- 
ing Graduate  Fellowship  Program- 
amendment  No.  273.  Since  adoption  of 
my  amendment  on  the  Senate  floor 
nearly  2  months  ago.  I  have  heard 
concern  expressed  over  the  impact  of 
earmarking  funding  for  the  graduate 
fellowship  program  out  of  the  Univer- 
sity Research  Initiative  [URI]  Pro- 
gram. Specifically,  the  research  com- 
munity was  concerned  that  diverting 
sums  needed  for  the  graduate  fellow- 
ship program  from  that  provided  for 
the  URI  Program  would  leave  less 
than  current  funding  levels  for  that 
important  center-based  research  grant 
activity.  This  would  adversely  impact 
anticipated  support  for  research  orga- 
nizations which  were  given  multiyear 
commitments  for  funding.  It  would 
also  make  difficult,  if  not  impossible, 
to  institute  a  proposed  $5  million 
effort  to  provide  grants  to  States  and 
institutions  which  traditionally  have 
not  competed  well  for  research  funds. 
Mr.  President,  I  appreciate  and  fully 
share  these  concerns  of  the  research 
community.  While  I  believe  it  to  be  of 
utmost  importance  for  the  Depart- 
ment of  Defense  to  shoulder  a  greater 
share  of  the  compelling  need  to  train 
our  Nation's  future  scientists  and  engi- 
neers, this  responsibility  should  not  be 
at  the  expense  of  direct  support  for 
the  conduct  of  basic  research,  especial- 
ly when  denial  of  such  support  would 
be  disruptive  of  ongoing  planned  re- 
search activities. 

Originally,  I  had  sought  funding  for 
the  new  graduate  fellowship  program 
as  purely  an  increase  over  the  levels 
already  recommended  for  the  URI 
Program.  Unfortunately,  budgetary 
constraints  made  such  funding  impos- 
sible, so  I  agreed  to  take  my  initiative 
to  conference  in  the  form  of  an  ear- 
mark out  of  the  URI  Program. 

There,  I  again  urged  additional 
funding  for  the  National  Defense  Sci- 
ence and  Engineering  Fellowship  Pro- 
gram. While  such  action  was  resisted, 
on  budgetary  grounds,  by  the  commit- 


tee of  conference,  agreement  was 
reached  on  the  alternative  to  permit 
the  graduate  fellowship  program  to  be 
partially  funded  out  of  the  much 
larger  defense  research  sciences 
[DRS]  funding  pool.  This  account 
totals  nearly  $900  million  and  is  not 
only  nine  times  larger  than  the  URI 
account,  but  is  also  composed  of  indi- 
vidual research  grants,  a  substantial 
fraction  of  which  expire  upon  their 
completion  each  year.  Redirecting 
these  funds  toward  graduate  fellow- 
ships, therefore,  would  not  raise  the 
problem  of  disrupting  on-going  re- 
search activities  for  which  the  DOD 
made  prior  year  commitments  as 
might  be  the  case  in  the  URI  Pro- 
gram. 

The  conference  compromise  also 
provides  a  floor  of  $10  million  on  the 
level  of  funding  for  this  new  fellow- 
ship program,  rather  than  the  target 
of  $12  million  contained  in  the  original 
Senate  amendment.  I  am  hopeful  that 
these  changes  will  permit  the  initi- 
ation of  this  new  Fellowship  Program 
without  any  adverse  impact  on  impor- 
tant Department  of  Defense  basic  re- 
search activities. 

Mr.  President,  I  am  pleased  that  the 
conferees  agreed  to  report  language 
which  recognizes  the  incredible  dispar- 
ity in  the  proportion  of  doctoral  de- 
grees conferred  on  members  of  racial 
minorities,  and  directs  the  Secretary 
to  consider  implementing  this  new 
program  in  a  manner  which  will  pro- 
mote awards  of  these  fellowships  to 
members  of  these  groups.  I  believe 
that  the  Department  should  adopt  the 
approach  of  the  National  Science 
Foundation  in  providing  a  specific  set- 
aside  for  minorities  underrepresented 
in  science  and  technology,  in  addition 
to  considering  a  consolidated  applica- 
tion and  review  process  to  permit  the 
selection  of  the  most  qualified  candi- 
dates with  a  minimum  of  cost  and  ad- 
ministrative delay. 

Mr.  President,  in  sum,  the  confer- 
ence agreement  on  the  National  De- 
fense Science  and  Engineering  Gradu- 
ate Fellowship  Program  is  an  impor- 
tant first  step  toward  more  adequately 
providing  for  our  Nation's  security, 
both  military  and  economic,  through 
the  stimulation  of  the  education  of 
our  future  scientists  and  engineers.  I 
am  especially  grateful  for  the  support 
and  assistance  of  the  distinguished 
Senator  from  Georgia,  Mr.  Nunn.  He 
has  provided  real  leadership  and  in- 
sight in  recognizing  this  critical  need, 
and  in  helping  formulate  this  new  pro- 
gram. 

I  hope  that  as  this  program  grows 
and  expands  over  the  next  few  years, 
we  will  see  a  reversal  of  the  erosion  in 
the  performance  of  our  education 
system,  at  all  levels,  in  encouraging 
students  to  pursue  careers  in  the  sci- 
ences and  to  provide  the  highest  qual- 
ity curriculum.  Our  Nation's  future  se- 
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curity  and  prosperity  depends  on  this, 
and  I  am  encouraged  that  we  are 
taking  this  step  today  toward  that 
goal. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  Defense  appro- 
priations conference  report  now  under 
consideration  by  the  Senate. 

I  hope  that  even  though  we  have  a 
disagreement,  we  will  complete  the 
bill.  I  think  the  Senate  ought  to  know 
that  if  we  do  get  a  freestanding  de- 
fense appropriation  bill,  it  will  be  the 
first  time  since  1977.  We  have  not  had 
a  freestanding  appropriation  bill  since 
1977  for  the  defense  of  the  United 
States. 

Mr.  President,  I  think  the  economic 
summit  conference  taught  us  some- 
thing. It  gave  us  2-year  mandatory 
ceilings  in  defense,  foreign  assistance, 
and  the  rest  of  domestic  appropria- 
tions. I  believe  that  gave  us  the  ability 
this  year  to  achieve  what  we  hope  this 
evening  will  be  historic— both  Houses 
delivering  to  the  President  13  free- 
standing appropriations  bills  that 
meet  the  targets  set  by  the  economic 
summit  and  the  budget  process  of  the 
United  States. 

I  would  like  to  make  special  note  of 
the  fact  that  this  will  be  the  final  De- 
fense appropriations  measure  which 
Senator  Stennis  will  bring  to  this 
Chamber. 

We  shall  not  see  the  likes  of  Senator 
Stennis  again  in  the  Senate.  His  skill 
and  diplomacy  will  be  sorely  missed  by 
his  many  friends  and  colleagues  in  this 
Chamber  and  by  the  institution  of  the 
Senate. 

I  thank  him  for  the  efforts  he  has 
made  over  many  years  to  provide  for 
our  national  defense,  while  treating  all 
Members  of  the  Senate  with  courtesy 
and  consideration. 

Mr.  President,  I  would  like  to  make 
several  observations  about  the  unprec- 
edented events  that  bring  us  to  the 
consideration  of  this  appropriations 
conference  report  today. 

The  bill  now  before  us  provides 
funding  levels  for  defense  that  were 
agreed  upon  at  last  fall's  bipartisan 
budget  summit. 

At  the  summit,  the  Congress  and  the 
administration  agreed  to  provide 
$299.5  billion  in  budget  authority  and 
$294.0  billion  in  outlays  for  defense  in 
fiscal  year  1989. 

The  administration  submitted  a 
fiscal  year  1989  defense  budget  this 
last  February  that  met  that  target. 

The  fiscal  year  1989  budget  resolu- 
tion passed  by  the  Congress  hit  that 
target. 

The  authorization  bill,  both  before 
and  after  the  President's  veto,  hit  that 
target. 

And,  finally,  the  Defense  appropria- 
tions bill  has  come  in  on  target.  This 
bill  provides  the  majority  of  funding 
for  national  defense,  and,  in  combina- 
tion with  other  appropriations  bills 
which    fund    national    security    pro- 


grams, will  keep  defense  spending  at 
the  summit  level. 

Mr.  President,  with  this  bill  we  have 
completed  the  second  year  of  an  un- 
precedented 2-year  agreement  for  de- 
fense spending. 

Last  year's  bipartisan  budget  agree- 
ment represented  an  agreement  be- 
tween the  Congress  and  the  adminis- 
tration to  fix  levels  of  defense  spend- 
ing for  fiscal  year  1988  and  fiscal  year 
1989. 

We  have  followed  through  on  this 
agreement,  and  while  the  levels  of 
funding  which  we  have  provided  for 
defense  have  not  been  as  high  as  I 
would  prefer,  we  have  given  the  De- 
partment of  Defense  a  small  measure 
of  stability. 

I  urge  my  colleagues  to  consider  the 
value  of  this  kind  of  stability  for  de- 
fense planning  and  as  a  means  of  al- 
lowing the  Department  of  Defense  to 
capture  savings  in  their  procurement 
process.  If  the  Congress  can  make  and 
keep  promises  of  stable  funding  for  de- 
fense, the  Pentagon  can  design  and 
purchase  the  weapons  it  needs  at  big 
savings. 

Even  though  we  essentially  "backed 
into"  a  stable  budget  for  defense  these 
past  2  years,  I  believe  the  summit 
agreement  has  been  a  successful  un- 
dertaking. This  year  the  budget  and 
appropriations  processes  worked,  and 
for  the  first  time  since  1977,  the  Con- 
gress will  send  the  President  a  sepa- 
rate Defense  appropriations  bill.     . 

I  strongly  recommend  that  we  look 
ahead  and  work  with  the  Department 
of  Defense  to  provide  stable  budgets  in 
the  future  so  the  Congress  can  com- 
plete its  work  before  the  beginning  of 
the  fiscal  year. 

Finally,  Mr.  President,  I  commend 
the  conferees  for  accommodating  a 
4.1-percent  pay  raise  for  our  men  and 
women  in  uniform.  This  pay  raise  ful- 
fills the  commitment  enacted  in  the 
Defense  authorization  bill  and  will 
help  narrow  the  gap  in  wages  paid  to 
our  military  personnel  for  comparable 
jobs  in  the  civilian  sector. 

Mr.  President,  I  believe  this  Defense 
appropriations  conference  agreement 
does  a  good  job  of  addressing  our  na- 
tional defense  needs. 

I  believe  this  bill  is  a  tribute  to  the 
hard  work  of  the  distinguished  sub- 
committee chairman,  John  Stennis, 
whose  long  and  dedicated  service  to 
the  Senate  will  long  be  remembered. 

I  urge  my  colleagues  to  adopt  this 
conference  report. 

Mr.  CHILES.  Mr.  President,  this  De- 
fense appropriations  bill  is  the  last 
one  of  my  tenure  in  the  U.S.  Senate.  It 
is  also  a  historic  piece  of  legislation  for 
a  number  of  reasons.  It  is  the  second 
year  of  last  year's  precedent  setting,  2- 
year  budget  agreement.  This  is  espe- 
cially gratifying  for  me  because  I  be- 
lieve the  one  essential  element  of  a 
strong  defense  posture  is  stability.  Sta- 
bility   encourages    thoughtful,    long- 


range  planning  and  good  detailed  exe- 
cution. More  importantly,  it  is  reflec- 
tive of  a  level  of  bipartisan  consensus 
on  national  security  requirements. 

Unfortunately,  this  much  discussed 
bipartisan  consensus  has  been  very 
elusive  in  the  post- Vietnam  era.  Again 
the  tone  and  tenor  of  the  Presidential 
debate  would  indicate  that  national  se- 
curity will  remain  part  of  the  one  note 
demagoguery  of  recent  years.  One  can 
only  hope  that  passage  of  this  bill 
might  signal  a  new  era.  The  next 
President  will  need  all  the  help  he  can 
get  to  balance  urgent  and  overdo  in- 
vestments in  national  infrastructure 
with  genuine  national  security  require- 
ments. 

This  bill  is  also  the  last  bill  for  my 
friend  and  mentor,  the  senior  Senator 
from  Mississippi.  Senator  Stennis  has 
served  as  a  towering  figure  of  wisdom, 
good  judgment,  dignity,  and  immense 
integrity  in  the  Senate  for  40  years. 
He  will  leave  a  void  which,  if  it  is  pos- 
sible to  fill  at  all,  can  only  be  done  so 
by  a  man  with  many  years  of  dedicat- 
ed service,  experience,  and  insight.  My 
colleagues  will  need  to  work  very  hard 
to  accomplish  this.  I  will  personally 
miss  him  very  much. 

I  know  my  friend  Senator  Stennis 
recognizes  that  much  of  what  we  ulti- 
mately accomplish  in  this  body  is  the 
result  of  talented  and  dedicated  staff. 
The  Appropriations  Committee  staff  is 
no  exception.  Prank  Sullivan  veteran 
staff  director  of  the  committee  is  thor- 
oughly knowledgeable,  cool,  wise,  and 
thoughtful.  Charlie  Houy  is  the  best 
defense  budget  technician  in  the  busi- 
ness. Jay  Kimmitt  and  Jane  McMullan 
are  smart  and  capable  analysts.  Scott 
Gudes  and  Steve  Cortese  are  extraor- 
dinarily capable  staff  who  insure  that 
our  readiness  accounts  are  well  scruti- 
nized and  well  balanced.  Similarly, 
Peter  Lennon  has  deftly  and  profi- 
ciently overseen  the  Pentagon's  re- 
search and  development  account.  Fi- 
nally, and  sadly,  we  are  losing  Ed  Swo- 
boda  this  year.  We  will  miss  his  in- 
sight and  experience. 

I  also  know  my  friend  has  benefited 
from  his  relationship  with  his  excep- 
tional ranking  minority  member,  the 
former  chairman  of  the  Defense  Sub- 
committee, the  senior  Senator  from 
Alaska  [Mr.  Stevens].  Senator  Ste- 
vens served  with  Claire  Chennaulfs 
Flying  Tigers  in  China  and  he  earned 
the  name.  He  is  a  tiger  in  a  fight. 
Never  was  there  a  stauncher  ally  when 
you  are  with  him  or  a  more  worthy  op- 
ponent when  you  are  not.  That  is  how 
it  should  be  in  this  body.  He  has  been 
my  friend  for  nearly  20  years  and  I 
know  of  no  one  who  loves  our  country 
more.  He  is  a  fierce  patriot. 

Senator  Steven's  right  hand  man 
through  the  past  several  years  has 
been  Sean  O'Keefe.  As  staff  director 
of  the  subcommittee  a  few  years  ago. 
Sean  established  a  record  of  compe- 
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tence  and  excellence  which  will  be  dif- 
ficult to  duplicate.  His  teammate 
Penny  German  not  only  makes  the 
trains  run  on  time  but  she  also  makes 
you  glad  you  didn't  take  the  bus. 

Mr.  President.  I  do  hope  we  can  re- 
solve the  difficulties  that  exist  be- 
tween our  subcommittee  and  the 
Armed  Services  Committee.  A  few 
years  ago  barely  half  of  the  defense 
budget  was  authorized.  Today  the  au- 
thorizing committee  is  demanding 
even  more  detailed  control.  This  is 
unwise.  It  disturbs  the  delicate  bal- 
ance of  comity  and  understanding 
which  must  exist  between  these  com- 
mittees. It  is  also  unnecessary.  We  on 
the  Appropriations  Committee  defer 
to  our  brethren  on  the  authorizing 
committee  on  major  policy  issues  like 
SDI,  the  ABM  Treaty,  and  defense  re- 
organization. They  should  not  and 
cannot  assume  as  well  the  bean  count- 
ing, bookkeeping,  and  budget  balanc- 
ing functions  normally  reserved  for 
the  Appropriations  Committee.  I  hope 
we  come  to  our  senses  on  this  issue.  It 
is  most  unfortunate. 

Finally,  Mr.  President,  I  want  to 
thank  my  friends  and  their  staff.  They 
have  served  their  country  well.  I  am 
proud  to  have  served  with  them. 

Mr.  HARKIN.  Mr.  President,  the 
veto  of  the  original  defense  authoriza- 
tion bill  by  President  Reagan  on 
August  3  was  clearly  motivated  by  po- 
litical considerations:  his  chief  mili- 
tary advisers,  the  Secretary  of  De- 
fense, the  National  Security  Adviser, 
the  JCS,  and  even  the  ranking 
member  of  the  Senate  Armed  Services 
Committee  counseled  against  a  veto. 
He  vetoed  the  original  bill  even 
though,  for  the  first  time  in  8  years. 
Congress  authorized  the  full  dollar 
amount  requested  by  the  President. 

Despite  the  political  nature  of  this 
veto,  the  President's  tactic  did  succeed 
in  watering  down  what  was  already  a 
weak  set  of  arms  control  measures  in 
the  bill.  I  was  one  of  two  Senators  who 
voted  agaiiist  the  Senate  version  of 
the  defense  authorization  bill  on 
August  10.  because  it  lacked  adequate 
restrictions  on  nuclear  weapons  pro- 
grams. I  did  support  the  House/Senate 
conference  report  which  included 
modest  arms  control  provisions.  How- 
ever, this  latest  maneuver  by  the 
President  has  removed  some  of  those 
modest  arms  limits,  and  I  therefore 
voted  against  this  latest  bill. 

While  the  President  bemoans  the 
arms  control  measures  in  the  original 
defense  bill,  in  fact  the  arms  control 
provisions  included  in  that  bill  were 
quite  modest.  Consider  the  star  wars 
project.  Most  knowledgeable  observers 
agree  that  this  controversial  program 
has  been  vastly  oversold,  and  will  have 
to  be  scaled  back  significantly  no 
matter  who  wins  the  Presidential  elec- 
tion. The  push  for  early  deployment 
of  a  16-percent  effective  space-based 
defense  consumes  approximately  half 


of  the  SDI  budget.  By  any  reasonable 
standard  of  prudent  spending  of  tax- 
payer dollars,  this  part  of  the  program 
should  be  eliminated.  The  Pentagon's 
own  Defense  Science  Board  has  recom- 
mended that  the  space-based  intercep- 
tor program  should  be  postponed  in 
favor  of  less  ambitious  but  feasible 
ground-based  systems.  On  this  basis, 
the  program  should  be  cut  to  less  than 
$2  billion. 

Despite  the  evolving  consensus  that 
the  space-based  early  deployment  is 
dead.  Congress  continues  to  fund  the 
full  program  at  the  $4.1  billion  level. 
The  only  legitimate  purpose  for  SDI 
research,  to  provide  the  United  States 
with  options  should  the  Soviet  Union 
ever  deploy  a  nationwide  defense, 
would  require  less  than  $2  billion. 
Given  our  tight  budgets  and  obscene 
national  deficits,  the  only  responsible 
action  by  Congress  would  be  to  cut 
SDI  to  $2  billion  or  less. 

The  Congress  did  cut  the  Space- 
Based  Interceptor  Program,  the  heart 
of  the  early  deployment  scheme,  from 
$320  million  back  to  $85  million  in  the 
original,  vetoed  bill.  This  was  a  pru- 
dent measure,  signaling  the  Pentagon 
that  the  Congress  will  not  condone 
plans  to  deploy  a  partial,  space-based 
defense  that  would  undermine  stabili- 
ty and  give  strong  incentive  to  the  side 
striking  first  in  some  future  crisis.  Un- 
fortunately, this  restriction  on  space- 
based  interceptors  was  removed  from 
the  new  defense  bill,  contributing  to 
my  negative  vote. 

The  new  version  of  the  defense  bill 
also  shifts  $100  million  from  research 
to  the  MX.  This  shift  to  the  destabiliz- 
ing MX  is  troubling.  The  rail-mobile 
version  of  the  MX  purports  to  solve 
one  destabilizing  aspect  of  the  MX:  its 
vulnerability.  However,  during  peace- 
time, the  rail-garrison  MX  sitting  on 
military  reservations  would  be  much 
more  vulnerable  than  the  silo-based 
MX.  It  would  take  3  to  4  hours  to 
move  these  deadly  trains  into  the  Na- 
tion's civilian  rail  lines,  encouraging 
the  Soviets  to  strike  early  in  some 
future  crisis.  In  any  case,  the  accuracy 
of  the  10  nuclear  warheads  carried  by 
each  MX  missile  would  still  threaten 
Soviet  land-based  missiles  and  com- 
mand and  control  bunkers,  giving 
them  additional  incentive  to  strike 
first,  to  "use  them  or  lose  them"  in  a 
crisis. 

The  new  version  of  the  bill  also  re- 
moves the  ban  on  depressed  trajectory 
missile  flight  tests,  a  proposal  original- 
ly introduced  by  my  colleague  from 
Iowa.  Dave  Nagle.  The  Congress  had 
decided  that  it  would  be  in  our  nation- 
al security  interests  to  prevent  both 
superpowers  from  developing  de- 
pressed trajectory  missiles.  If  perfect- 
ed, depressed  trajectory  missiles  fired 
from  Soviet  submarines  off  our  coasts 
could  destroy  our  command  and  con- 
trol facilities  and  our  bombers  on  the 
ground,  completely  circumventing  any 


future  star  wars  defense.  By  linking 
U.S.  development  of  depressed  trajec- 
tory missiles  to  Soviet  restraint,  the 
congressional  ban  effectively  would 
have  inhibited  Soviet  developments  in 
this  area.  Eliminating  this  ban  will 
have  no  effect  on  the  United  States, 
since  we  had  no  plans  for  such  tests. 
The  bill  does  still  require  the  Defense 
Department  to  carefully  define  the  de- 
pressed trajectory  flight  regime,  so 
that  it  will  exclude  any  past  tests  by 
either  superpower,  a  useful  step  in  im- 
plementing a  ban  in  the  future. 

The  new  bill,  like  its  predecessor,  re- 
quires the  dismantling  of  2  Poseidon 
submarines,  to  slow  our  growth  of  nu- 
clear delivery  vehicles  above  the  SALT 
II  numerical  sublimits  of  1,320  launch- 
ers. It  does  not  return  us  to  the  Janu- 
ary 1988  violations  level— we  were  then 
about  24  launchers  over  the  limit— let 
alone  return  us  to  the  sublimit  as 
passed  by  the  House. 

Finally,  the  bill  accepts  the  confer- 
ence requirement  that  the  Depart- 
ment of  Energy  prepare  for  a  possible 
ban  on  nuclear  weapons  by  developing 
warheads  that  do  not  require  nuclear 
explosive  testing.  This  is  a  useful  step, 
but  we  should  agree  to  stop  all  nuclear 
explosion  tests. 

In  summary,  the  new  defense  au- 
thorization bill  has  watered  down 
what  was  a  very  meager  effort  to  cur- 
tail destabilizing,  costly,  and  unneces- 
sary nuclear  weapons  developments.  I 
voted  against  this  bill  because  the 
arms  control  provisions  were  too  weak. 
The  star  wars  budget  should  be  cut 
back  to  less  than  $2  billion,  and  the 
development  of  destabilizing  space- 
based  interceptors  should  be  stopped. 
We  should  return  to  the  SALT  II  nu- 
merical sublimits,  as  along  as  the  Sovi- 
ets abide  by  these  limits,  and  we 
should  stop  all  nuclear  explosions.  Fi- 
nally, our  long-term  national  security 
interests  would  be  best  served  by  ban- 
ning the  development  and  testing  of 
depressed  trajectory  missiles. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may,  may  I  explain  to  my  colleagues 
what  the  next  move  will  be  and  what 
the  rest  of  the  bill  will  be? 

In  any  event,  Mr.  President,  after 
that  is  adopted,  either  by  voice  vote  or 
record  vote,  we  will  then  move  to  the 
amendments  in  disagreement  and  I 
will  move  to  adopt  all  of  those,  save 
three. 

Mr.  President,  we  have  no  request 
for  that.  so.  I  move  that  the  Senate 
adopt  the  conference  report  on  H.R. 
4781. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Will  the  Senator  from 
Louisiana  yield  just  for  a  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  NUNN.  I  have  an  amendment  to 
the  amendment  in  disagreement  No. 
89.  I  assume  the  Senator  is  going  to 
adopt  the  amendments  in  disagree- 
ment that  he  does  not  have  any  other 
amendments  to;  is  that  correct? 

Mr.  JOHNSTON.  That  is  correct.  I 
intend  to,  except  amendment  No.  89. 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  protect  amendments 
numbered  78  and  252. 

Mr.  JOHNSTON.  Yes;  those  were 
the  other  two. 

Mr.  NUNN.  Mr.  President,  I  inquire 
of  the  Senator  from  Alaska,  if  he 
would  yield,  would  that  include  the 
amendment  the  Senator  from  Maine, 
Senator  Cohen,  would  like  to  discuss? 

Mr.  STEVENS.  Yes;  it  does.  Amend- 
ment No.  252  is  the  one  that  Senator 
Cohen  would  like  to  discuss:  89  is  the 
one  the  Senator  from  Missouri  [Mr. 
Danporth]  would  like  to  discuss:  and 
78  is  the  one  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  like  to 
discuss. 

Mr.  NUNN.  And  89? 

Mr.  STEVENS.  And  89  is  the  one  the 
Senator  from  Georgia  would  like  to 
discuss. 

Mr.  NUNN.  That  is  correct. 

Mr.  STEVENS.  I  believe  that  is  all 
that  have  been  mentioned  to  me.  and  I 
do  my  best  to  protect  everyone  on 
both  sides  on  this.  Those  four  are  the 
only  ones  that  have  been  mentioned  to 
me,  I  say  to  my  good  friend. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
certain  amendments  which  are  in  dis- 
agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
will  shortly  ask  unanimous  consent  to 
consider  the  amendments  en  bloc, 
except  for  amendments  numbered  78, 
89.  and  252.  No.  78  is  the  amendment 
to  which  Senator  Helms  wishes  to  put 
his  Poseidon  amendment  on;  No.  89  is 
the  university  amendment;  and 
amendment  No.  252  is  the  amendment 
that  Senator  Cohen  has  an  interest  in. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  STEVENS.  Mr.  President.  I 
made  an  error.  I  have  just  discovered 
that  the  amendment  the  Senator  from 
Georgia  mentioned  and  the  amend- 
ment the  Senator  from  Missouri  has 
mentioned  are  identical.  So  there  are 
only  three  that  are  excepted  from  the 
unanimous  consent  request,  as  far  as  I 
know. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  President.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  consider  and 


agree  to  en  bloc  the  amendments  in 
disagreement,  except  for  amendments 
numbered  78.  89.  and  252. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Reserving  the  right 
to  object,  amendment  No.  252  is  the 
one  the  Senator  from  Maine  referred 
to  as  the  MARV  amendment? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  WARNER.  I  wanted  to  make 
that  clear. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc,  with  the  exception  of 
amendments  numbered  78,  89,  and 
252. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  "$24.484.745.000 ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  19  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:    $24,852,100,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  21  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,    insert:  Provided    further. 

That  of  the  amount  appropriated. 
$40,000,000  shall  be  available  after  August 
15,  1989,  for  repair  of  blister  modification  of 
the  USS  Midway:  Provided  further.  That 
blister  modification  of  the  USS  Midway 
may  be  accomplished  at  a  shipyard  in  Japan 
only  if  such  costs  are  assumed  by  the  Gov- 
ernment of  Japan,  or  if  the  Government  of 
Japan  agrees  to  increase  its  share  of  U.S. 
labor  costs  or  operational  costs  in  the  Japa- 
nese fiscal  year  by  an  amount  equal  to  or 
greater  than  $40,000,000.  and  that  such  in- 
crease will  be  in  addition  to  any  increase  al- 
ready agreed  to  by  the  Governments  of  the 
United  States  and  Japan  at  the  time  of  en- 
actment of  this  Act:  Provided  further.  Not- 
withstanding section  2805  of  title  10.  of  the 
funds  appropriated  herein.  $3,500,000  shall 
be  available  for  a  grant  to  the  Naval  Under- 
sea Museum  Foundation  for  the  completion 
of  the  Naval  Undersea  Museum  at  Keyport. 
Washington.  These  funds  shall  be  available 
solely  for  project  costs  and  none  of  the 
funds  are  for  remuneration  of  any  entity  or 
individual  associated  with  fund  raising  for 
the  project:  Provided  further,  That  of  the 
funds  appropriated  herein,  not  to  exceed 
$980,000  shall  be  available  to  pay  Ukpeavic 
Inupiat  Corporation  for  expenses  related  to 
the  conveyance  of  the  Navy  Arctic  Research 
Lat)oratory:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law.  the 
lease  of  the  U.S.  Navy  repair  ship  Hector  is 
hereby  authorized  in  accordance  with  Chap- 
ter 6  of  the  Arms  Export  Control  Act  and 
subject  to  the  reporting  requirements  of 
Section  62  of  the  Arms  Export  Control  Act. 
as  provided  for  in  Executive  Communication 
4362.  subject  to  a  separate  authorization  bill 
being  enacted  on  or  after  October  18.  1988. 
whichever  comes  first". 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  23  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "$21,721,673,000  of 
which  $1,500,000  shall  be  available  only  for 
repair  and  maintenance  of  Decker  Field. 
Utah:  Provided,  That  $26,000,000  shall  be 
available  only  for  the  operation  of  the  SR- 
71  Base  in  the  Pacific  area  and,  these  funds 
shall  be  available  for  obligation  and  expend- 
iture for  t-his  purpose". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:    $2,602,800,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  36  to  the  afore.said  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  "Provided,  That 
funds  may  be  obligated  and  expended  for 
procurement  and  advance  procurement  of 
the  Forward  Area  Air  Defense  System,  Line- 
of-Sight  Forward-Heavy  system  without 
regard  to  the  restrictions  contained  in  sec- 
tion 111(d)  of  the  National  Defense  Author- 
ization Act  for  fiscal  year  1988  and  1989 
(Public  Law  100-180):  Provided  further. 
That  notwithstanding  section  138  and  2366 
of  title  10  U.S.C,  the  Secretary  of  the  Army 
may  obligate  advance  procurement  funds 
provided  for  the  Forward  Area  Air  Defense 
System.  Line-of-Sight  Forward-Heavy 
system." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  42  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:    $9,415,311,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  45  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ".as  follows: 

"Ballistic  Missile  Programs. 

$1,872,538,000: 

"Other  Missile  Programs.  $3,245,154,000; 

"Mark-48  ADCAP  Torpedo.  $485,000,000; 

"Mark-50  Torpedo,  $198,547,000: 

•Vertical  Launched  ASROC.  $105,000,000: 

"Modification  of  Torpedoes,  $3,289,000: 

"Torpedo  Support  Programs,  $48,652,000; 

"Other  Weapons,  $108,440,000: 

"Spares  and  Repair  Parts,  $87,412,000; 

In  all:  $6,154,032,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numl)ered  49  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  .said  amend- 
ment, insert:  "$2,062,200,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  50  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "$689,900,000:  Provided, 
That  the  Navy  shall  first  execute  the  re- 
maining options  for  the  low  bidder's  current 
contract:  Provided  further.  That  the  remain- 


September  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


26981 


ing  funds  may  not  be  obligated  or  expended 
until  the  Secretary  of  the  Navy  conducts  an 
independent  assessment  of  the  shipbuilding 
mobilization  base  and  determines  whether 
or  not  the  remaining  three  T-AO  fleet  oilers 
should  be  awarded  to  a  second  source  ship- 
yard and  submits  for  approval  to  the  Com- 
mittees on  Appropriations  its  T-AO  fleet 
oiler  procurement  strategy". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  60  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  ■$7,219,683,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  61  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "$8,188,638,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  71  to  the  afore-said  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  "$5,130,166,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  72  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,     insert:  Provided.     That 

$7,300,000  shall  be  available  only  for  type 
classification  and  operational  testing  of  the 
120  millimeter  mortar  system  and  develop- 
ment of  a  family  of  enhanced  120  millimeter 
ammunition:  Provided  further.  That 
$2,500,000  shall  be  available  only  for  the  ve- 
hicular intercommunications  system:  Pro- 
vided further.  That  $5,000,000  shall  be  avail- 
able only  for  development  of  fluidtronics 
technology  for  use  in  ground  combat  or  sup- 
port vehicles:  Provided  further.  That 
$2,000,000  shall  be  made  available  until  ex- 
pended, as  a  grant,  only  for  continued  devel- 
opment of  a  medical  research  institute  di- 
rected at  basic  and  clinical  research  in  im- 
munology, for  associated  facilities,  and  for 
related  purposes". 

Resoli^ed,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  73  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  "$9,382,312,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  77  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  "$14,502,347,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  80  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  "$8,427,908,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  81  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  ":  Provided.  That 
$95,000,000  shall  be  made  available  only  for 
the  Advanced  Submarine  Technology  Pro- 


gram as  described  in  section  241  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1989  (H.R.  4264),  as  provided  in  the 
conference  agreement  included  in  House 
Report  100-753:  Provided  further.  That  the 
Secretary  of  Defense  shall  award  the  funds 
made  available  in  this  Act  for  the  University 
Research  Initiative  Program  on  the  basis  of 
competition:  and,  that  none  of  the  funds 
may  be  obligated  or  expended  until  the  Ap- 
propriations and  Armed  Services  Commit- 
tees of  the  House  and  Senate  approve  a  plan 
submitted  by  the  Secretary  of  Defense  to 
provide  for  broader  geographic  distribution 
of  funds  under  such  program  in  comparison 
to  the  distribution  of  such  funds  during 
fiscal  year  1986  and  1987;  and  set  aside  a 
portion  of  the  funds  available  for  such  pro- 
gram for  fiscal  year  1989  to  implement  such 
a  plan:  Provided  further.  That  section  215(c) 
of  the  National  Defense  Authorization  Act 
for  Fi-scal  Years  1988  and  1989  (Public  Law 
100-180)  is  repealed". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  83  to  the  aforesaid  bill, 
and  concur. therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,    insert:  Provided    further. 

That  of  funds  made  available  for  the  Exper- 
imental Evaluation  of  Major  Innovative 
Technologies  program,  $34,000,000  is  avail- 
able only  for  the  purposes  of  research,  de- 
velopment, launch,  and  on-orbit  functional 
demonstrations  with  military  forces  of 
LIGHTSAT  systems  and  their  required  low- 
cost  transportable  space  launch  vehicles". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  of  the  total  amount  available  for  obli- 
gation for  the  Strategic  Technology  Pro- 
gram, $20,000,000  shall  be  made  available 
only  for  the  Defense  Advanced  Research 
Projects  Agency  Initiative  in  Concurrent 
Engineering". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  102  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Drug  iNXERDicrrioN,  Defense 

"  I  INCLUDING  TRANSFER  OF  FUNDS" 

"For  the  Department  of  Defense, 
$210,000,000  and  by  transfer,  from  Aircraft 
Procurement,  Navy,  1987/89,  $90,000,000  for 
transfer,  to  'Military  Personnel'  and  'Oper- 
ation and  Maintenance'  appropriations  for 
operating  costs  of  the  Department  of  De- 
fense related  to  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  illegal 
drugs  into  the  United  States.  Not  less  than 
$40,000,000  of  such  amount  shall  be  avail- 
able only  for  drug  interdiction  activities  of 
the  Army  National  Guard  and  the  Air  Na- 
tional Guard.  Funds  appropriated  by  this 
paragraph  in  excess  of  $30,000,000  may  not 
be  obligated  or  expended  until— 

"(1)  the  Secretary  submits  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  how  the  funds  are 
proposed  to  be  used:  and 

"(2)  a  period  of  30  days  has  elapsed  after 
the  date  on  which  the  report  is  received  by 
such  committees. 


"Such  report  shall  be  submitted  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act  and  should  set  forth  in 
detail  the  plans  of  the  Secretary  for  the  ob- 
ligation of  such  funds,  including  a  state- 
ment of  the  following: 

"(A)  The  appropriation  account  or  ac- 
counts to  which  the  funds  are  proposed  to 
be  transferred. 

"(B)  The  activities  proposed  to  be  under- 
taken using  those  funds. 

"(C)  The  relationship  between  those  ac- 
tivities and  the  drug  interdiction  strategy  of 
the  United  States. 

Funds  appropriated  by  this  paragraph  shall 
be  available  for  obligation  for  the  same 
period,  and  for  the  same  purpose,  as  the  ap- 
propriation to  which  transferred.  The  trans- 
fer authority  provided  in  this  paragraph  is 
in  addition  to  any  transfer  authority  con- 
tained elsewhere  in  this  Act.  The  restric- 
tions contained  in  the  third  sentence  of  this 
paragraph  shall  not  apply  to  the  obligation 
of  any  amount  not  in  excess  of  $30,000,000 
which  is  obligated  for  drug  interdiction  ac- 
tivities.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  103  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Special  Operations  Forces  Fund 

"  'including  transfer  of  funds i 

"For  expenses,  not  otherwise  provided  for. 
necessary  for  equipping  and  operating  Spe- 
cial O(>erations  Forces;  $286,000,000,  of 
which  $108,000,000  shall  be  transferred  to 
and  merged  with  Other  Procurement.  Army: 
$35,000,000  shall  be  transferred  to  and 
merged  with  Operation  and  Maintenance, 
Navy;  $100,000,000  shall  be  transferred  to 
and  merged  with  Shipbuilding  and  Conver- 
sion. Navy:  $25,000,000  shall  be  transferred 
to  and  merged  with  Other  Procurement, 
Navy:  and  $18,000,000  shall  be  transferred 
to  and  merged  with  Operation  and  Mainte- 
nance, Army.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  104  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

"That  except  as  provided  in  10  U.S.C. 
2690.  the  foregoing  authority  shall  not  be 
available  for  the  conversion  of  heating 
plants  from  coal  to  oil  or  coal  to  natural  gas 
at  defense  facilities  in  Europe:  Provided  fur- 
ther. •; 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  106  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "No  appropriation  con- 
tained in  this  Act  may  be  used  to  pay  for 
the  cost  of  legislative  liaison  activities  of  the 
Department  of  Defense  in  excess  of 
$15,000,000:  Provided,  That  costs  for  mili- 
tary retired  pay  accrual  shall  be  included 
within  this  limitation.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  108  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 
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"Sec.  8016.  Except  as  provided  in  10  U.S.C. 
2690.  none  of  the  funds  available  to  the  De- 
partment of  Defense  in  this  Act  shall  be  uti- 
lized for  the  conversion  of  heating  plants 
from  coal  to  oil  or  coal  to  natural  gas  at  de- 
fense facilities  in  Europe.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  128  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  "UHP  follow-on  satellite 
system;  Defense  Meteorological  Satellite;": 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  "TOW  2  Missile: 
Provided,  That  any  requirement  that  a  mul- 
tiyear  contract  may  not  be  entered  into 
unless  the  anticipated  cost  over  the  period 
of  the  contract  is  not  more  than  88  percent 
of  the  average  cost  incurred  for  the  same 
system  procured  under  an  annual  contract 
shall  not  apply  to  multiyear  contracts  for 
TOW  2". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  138  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  strike  out  "46.622"  in  said 
amendment,  and  insert:  "47.292". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  179  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

"Sec.  8072.  Except  where  specifically  in- 
creased or  decreased  elsewhere  in  this  Act, 
the  restrictions  contained  within  appropria- 
tions, or  provisions  affecting  appropriations 
or  other  funds,  available  during  fiscal  year 
1989.  limiting  the  amount  which  may  be  ex- 
pended for  personnel  services,  and  including 
pay  and  allowances  of  military  personnel 
and  civilian  employees,  or  for  purposes  in- 
volving personal  services  are  hereby  in- 
creased to  the  extent  necessary  to  meet  in- 
creased costs  authorized  by  or  pursuant  to 
law.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  186  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"(a)  None  of  the  funds  in  this  Act  may  be 
used  to  execute  a  contract  for  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  Reform' Initi- 
ative that  exceeds  the  total  fiscal  year  1987 
costs  for  CHAMPUS  care  provided  in  Cali- 
fornia and  Hawaii,  plus  normal  and  reasona- 
ble adjustments  for  price  and  program 
growth. 

"(b)  Notwithstanding  section  725  of  Public 
Law  100-180,  the  preemption  provisions  of 
title  10,  United  States  Code,  chapter  55,  sec- 
tion 1103,  shall  not  be  limited  to  contractual 
provisions  relating  to  coverage  of  benefits, 
but  shall  apply  to  any  and  all  contracts  en- 
tered into  pursuant  to  Solicitation  Number 
MDA-903-87-R-0047  and  shall  preempt  any 
and  all  State  and  local  laws  or  regulations 
which  relate  to  health  insurance  or  to  pre- 
paid health  care  plans". 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  192  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  of  the  funds  appropriated  for  "Other 
Procurement.  Army"  for  fiscal  year  1988. 
those  funds  provided  for  a  supercomputer 
may  only  be  obligated  to  purchase  a  system 
to  be  installed  at  a  competitively  selected  in- 
dependent academic  institution:  Provided 
further.  That  of  the  funds  appropriated  for 
"Other  Procurement.  Army"  in  fiscal  year 
1989.  $27,400,000  shall  be  obligated  to  pur- 
chase a  supercomputer  system  to  be  in- 
stalled at  the  United  States  Army  Engineer 
Waterways  Experiment  Station.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  195  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  "(c)  None  of  the 
funds  appropriated  in  this  Act  are  available 
for  procurement  of  mini-  and  micro-comput- 
ers for  the  Army  Reserve  Component  which 
duplicate  functions  to  be  included  in  the 
RCAS  contract.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  206  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"(a)  None  of  the  funds  available  to  the 
Department  of  Defense  shall  be  used  to 
enter  into  any  agreement  or  contract  to  con- 
vert a  heating  facility  at  military  installa- 
tions in  Europe  to  district  heat,  direct  natu- 
ral gas.  or  other  sources  of  fuel  until  ninety 
days  after  study  by  the  United  Stales  De- 
partments of  Defense.  State,  and  Commerce 
on  the  economic  benefits  of  using  United 
States  coal  at  defense  installations  in 
Europe  is  completed  and  forwarded  to  Mem- 
bers of  Congress:  Provided.  That  this  study 
should  determine  the  extent  of.  and  justifi- 
cation for.  the  economic  benefits  accruing 
to  the  Soviet  Union  from  all  prior  and  an- 
ticipated conversions  of  United  States  mili- 
tary installations  in  Europe  to  district  heat 
and  direct  natural  gas  systems  which  utilize 
Soviet-supplied  natural  gas:  Provided  fur- 
ther. That  this  study  should  also  address 
the  issues  raised  by  the  economic  analysis 
prepared  by  the  Ambassador  at  Large  on 
burdensharing  negotiations  to  be  appointed 
by  the  President  as  delineated  by  subsection 
(c)  of  section  8125  of  this  Act:  Provided  fur- 
ther. That  the  study  also  include  a  review  of 
the  modernization  plan  for  the  needed  up- 
dating of  the  heating  systems  in  the  Kai- 
serslautem  military  community  and  the 
usage  of  United  States  produced  coal:  Pro- 
vided further.  That  this  study  should  be 
completed  no  later  than  July  1.  1989. 

"(b)  Nothwithstanding  subsection  (a) 
funds  available  to  the  Department  of  De- 
fense may  be  used  to  enter  into  an  agree- 
ment or  contract  to  convert  a  heating  facili- 
ty at  military  installations  in  Europe  to  dis- 
trict heat,  direct  natural  gas.  or  other 
sources  of  fuel  if  the  Secretary  of  Defense 
certifies  in  writing  and  provides  a  copy  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  that  such  conversion  is  in 
the  l>est  interest  of  the  Nation.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  208  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ".  The  Department  of 
Defense  may  include  the  hospital  and  neon- 
atal services  identified  in  sul>sections  (a) 
and  (b)  in  diagnosis  related  group  regula- 
tions during  fiscal  year  1989  when  the  De- 
partment of  Defense  has  adopted  special 
measures  to  assure  equitable  and  adequate 
payment  for  such  services,  such  special 
measures  including:  (Da  "children's  hospi- 
tal differential"  adjustment  for  each  dis- 
charge of  a  CHAMPUS  patient  from  a  chil- 
dren's hospital  that  will  assure  that  had  the 
regulations  been  in  effect  for  fiscal  year 
1988  they  would  have  resulted  in  estimated 
aggregate  CHAMPUS  payments  to  chil- 
dren's hospitals  not  less  than  estimated  ag- 
gregate CHAMPUS  payments  to  such  hospi- 
tals for  discharges  occurring  during  that 
fiscal  year  under  the  regulations  in  effect 
during  fiscal  year  1988  (recognizing  that 
payments  in  subsequent  years  will  vary 
based  on  volume,  case  mix  intensity,  and 
other  factors);  for  a  transitional  period  of 
three  years  the  children's  hospital  differen- 
tial will  l)e  computed  on  a  hospital  specific 
basis  for  children's  hospitals  with  50  or 
more  CHAMPUS  discharges  in  fiscal  year 
1988  and  will  be  computed  in  aggregate  for 
children's  hospiUls  with  less  than  50  dis- 
charges in  a  year;  (2)  a  children's  hospital 
differential  hold  harmless  provision,  provid- 
ing for  retrospective  and  prospective  correc- 
tions; (3)  a  special  outlier  policy  for  chil- 
dren's hospitals  and  neonatal  services  that 
combines  the  thresholds  in  effect  under 
CHAMPUS  DRG  regulations  for  fiscal  year 
1988  with  the  higher  marginal  cost  factors 
proposed  by  53  Fed.  Reg.  20580  (June  3. 
1988);  (4)  a  refinement  to  the  DRGs  for 
neonatal  services  to  account  for  birth- 
weight,  surgery,  and  the  presence  of  multi- 
ple, major,  and  other  neonatal  problems:  (5) 
incorporation  of  annual  updates  to  the  clas- 
sification features  included  in  the  regula- 
tion for  neonatal  services;  (6)  a  provision  for 
making  interim  payments  for  cases  that  are 
especially  lengthy  or  expensive;  and,  (7)  a 
commitment  to  examine  possible  further 
uses  of  Pediatric  Modified  DRGs  in  the 
future.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  209  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

"SW.  K4W2.  PKOIIIKITION  ON  PI  KCHASK  OF  T«»SII|. 
B.\  PR()IH«T  K«»K  KKS.^LK  IN  MILI- 
TARY KXCHANtiK  STOKKS 

•■(a)  Prohibition.— During  the  three-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  no  product  manufactured 
or  assembled  by  Toshiba  America,  Incorpo- 
rated, or  Toshiba  Corporation  (or  any  of  its 
affiliates  or  suljsidiaries)  may  be  purchased 
by  the  Department  of  Defense  for  the  pur- 
pose of  resale  of  such  product  in  a  military 
exchange  store  or  in  any  other  morale,  wel- 
fare, recreation,  or  resale  activity  operated 
by  the  Department  of  Defense  (either  di- 
rectly or  by  concessionaire). 

(b)  Exception.— The  prohibition  in  sub- 
section (a)  shall  not  apply  to  microwave 
ovens  manufactured  or  assembled  in  the 
United  States. " 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  -  of  the 
Senate  numbered  127  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 
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Strike  out  the  matter  stricken  by  said 
amendment,  and  insert. 

"Sec  8093.  Notwithstanding  any  other 
provision  of  law\  the  Secretary  of  the  Air 
Force  shall,  from  existing  prior  year  funds, 
make  available  $18,000,000  for  the  next  gen- 
eration trainer  (F-109)  engine  over  the  next 
three  year  period:  Provided.  That  none  of 
the  funds  may  be  obligated  or  expended 
until  the  Secretary  of  the  Air  Force  submits 
a  certification  to  the  Committee  on  Appro- 
priations which  identifies  a  specific  United 
States  military  requirement  for  the  F-109 
engine  or  which  demonstrates  that  these 
funds  can  be  fully  recouped  under  a  con- 
tractual arrangement  with  the  manufactur- 
er through  commerical  sales  of  the  engine." 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  220  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

"Sec.  8101.  The  designs  of  the  Army  LHX 
helicopter,  the  Navy  Advanced  Tactical  Air- 
craft, the  Air  Force  Advanced  Tactical 
Fighter,  and  any  variants  of  these  aircraft, 
must  incorporate  Joint  Integrated  Avionics 
Working  Group  standard  avionics  specifica- 
tions no  later  than  1988.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  227  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert. 

SKC.  KIB.-1  AI.I.<m'AKII.ITY  l»K  ((tST  T<)  PRO.MOTK 
THK  KXPOKT  <)F  dkkknsk  prodhts 
"(a)  In  General.— Section  2324(f)  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  par- 
graph: 

"(5)  The  regulations  shall  provide  that 
cost  to  promote  the  export  of  products  of 
the  United  States  defense  industry,  includ- 
ing cost  of  exhibiting  or  demonstrating 
products,  shall  be  allowable  to  the  extent 
that  such  costs— 

"(A)  are  allocable,  reasonable,  and  not 
otherwise  unallowable: 

"(B)  with  respect  to  the  activities  of  the 
business  segment  to  which  such  costs  are 
being  allocated  are  determined  by  the  Secre- 
tary of  Defense  to  be  likely  to  result  in 
future  cost  advantages  to  the  United  Slates; 
and 

"(C)  with  respect  to  a  business  segment 
which  allocates  to  Department  of  Defense 
contracts  $2,500,000  or  more  of  such  costs  in 
any  fiscal  year  of  such  business  segment, 
are  not  in  excess  of  the  amount  equal  to  110 
percent  of  such  costs  incurred  by  such  busi- 
ness segment  in  the  previous  fiscal  year." 

"(b)  Regulations.- The  Secretary  of  De- 
fense shall  prescribe  final  regulations  under 
paragraph  (5)  of  section  2324  of  title  10. 
United  States  Code  (as  added  by  subsection 
(a)),  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  Such  regulations 
shall  apply  with  respect  to  costs  referred  to 
in  such  paragraph  that  are  incurred  by  a 
Department  of  Defense  contractor  (or  a 
subcontractor  of  such  a  contractor)  on  or 
after  the  first  day  of  the  contractor's  (or 
subcontractors)  first  fiscal  year  that  begins 
on  or  after  the  date  on  which  such  final  reg- 
ulations are  prescribed. 

"(c)  Report.— Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  of  the  United 
States  and  the  Inspector  General  of  the  De- 
partment of  Defense  shall  each  submit  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of   the  Senate  and  House  of 


Representatives  a  report  that  includes  the 
following: 

"(1)  An  assessment  of  whether  the  regula- 
tions required  by  section  2324(f)(5)  of  title 
10.  United  States  Code  (as  added  by  subsec- 
tion (a)),  provide  the  appropriate  incentives 
to  stimulate  exports  by  the  United  States 
defense  industry  and  provide  cost  savings  to 
the  United  States. 

"(2)  An  assessment  of  whether  such  regu- 
lations provide  appropriate  criteria  to 
ensure  that  costs  allowed  are  reasonably 
likely  to  provide  future  cost  savings  to  the 
United  States. 

"(d)  Termination.— Section  2324(f)(5)  of 
title  10.  United  States  Code  (as  added  by 
subsection  (a)),  shall  cease  to  t>e  effective 
three  years  after  the  date  of  the  enactment 
of  this  Act." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  228  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  8106.  (a)  Such  sums  as  may  be  neces- 
sary for  fiscal  year  1989  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

"(b)  Sums  appropriated  in  Title  I  of  this 
Act.  Military  Personnel  are  reduced  by 
$150,000,000  which  will  be  realized  by  ab- 
sorbing a  portion  of  the  pay  raise  require- 
ments.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  229  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8107". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  230  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8108". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  232  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8109". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  233  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

■•  I  transfer  of  FUNDS' 

"Sec.  8110.  Notwithstanding  any  other 
provision  of  law,  during  fiscal  year  1989,  the 
Secretary  of  Defense  shall  make  available  to 
the  United  States  Coast  Guard  without  re- 
imbursement not  less  than  $140,000,000  in 
supplies,  fuel,  training  assistance,  medical 
support,  and  other  operational  support,  ex- 
clusive of  administrative  costs;  and  from 
funds  made  available  in  this  Act,  $60,000,000 
shall  be  transferred  to  Coast  Guard  "Oper- 
ating Expenses". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  234  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec  8111.  Of  the  funds  appropriated  by 
this  Act.  not  more  than  $1,163,200,000  may 


be  obligated  for  moral,  welfare,  and  recrea- 
tion activities:  Provided.  That  nonappro- 
priated funds  may  t>e  used  to  reimburse  ap- 
propriated funds  for  expenses  of  civilian 
employees  employed  on  January  1,  1987,  by 
revenue-generating  recreation  activities  and 
such  reimbursed  expenses  shall  not  be  in- 
cluded in  the  dollar  limitation  of  this  sec- 
tion.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  235  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8112" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  236  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8113". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  237  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec  8114.  During  the  current  fiscal  year 
and  thereafter,  the  Secretary  of  Defense 
shall  notify  the  House  and  Senate  Commit- 
tees on  Appropriations  when  salary  in- 
creases granted  to  direct  and  indirect  hire 
foreign  national  employees  are  at  a  rate  in 
excess  of  the  percentage  pay  increase  au- 
thorized by  law  for  civilian  employees  of  the 
Department  of  Defense  whose  pay  is  com- 
puted under  the  provisions  of  section  5332 
of  title  5,  United  States  Code  or  at  a  rate  in 
excess  of  the  percentage  increase  provided 
to  National  Government  employees  of  the 
host  nation,  whichever  is  higher.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  238  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  ■8115". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  239  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec  8116.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  exempt  a  pa- 
tient from  paying  an  amount  required  by 
section  1079(b)(1)  or  1086(b)(3)  of  title  10. 
United  States  Code,  if  the  hospital  to  which 
the  patient  is  admitted  does  not  impose  a 
legal  obligation  on  any  of  its  patients  to  pay 
for  inpatient  care:  Provided,  That  the  Sec- 
retary of  Defense  may,  upon  request,  make 
payments  under  section  1079  or  1086  of  title 
10,  United  States  Code,  for  a  charge  for 
sen-ices  (which  shall  not  exceed  the  average 
amount  paid  for  comparable  services  in  the 
geographic  area  in  which  the  hospital  is  lo- 
cated, or  if  no  comparable  services  are  avail- 
able in  that  area,  in  an  area  similar  to  the 
area  in  which  the  hospital  is  located)  for 
which  a  claim  is  submitted  under  a  plan 
contracted  for  under  section  1079(a)  or 
1086(a)  of  title  10,  United  States  Code,  to  a 
hospital  that  does  not  impose  a  legal  obliga- 
tion on  any  of  its  patients  to  pay  for  such 
ser\ices:  Provided  further.  That  the  Secre- 
tary of  Defense  shall  periodically  review  the 
billing  practices  of  each  hospital  the  Secre- 
tary approves  for  payment  under  this  sec- 
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tion,  to  ensure  that  the  hospital's  practice 
of  not  billing  patients  for  payment  does  not 
result  in  increased  costs  to  the  Government 
and  the  Secretary  may  require  each  hospital 
approved  for  payment  under  this  section  to 
provide  evidence  that  it  has  sources  of  reve- 
nue to  cover  un-billed  costs.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  240  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert;  ■•8117". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  241  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  8118.  Poinds  provided  by  this  Act  for 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  may 
be  used  by  the  office  of  CHAMPUS  to  con- 
duct a  pilot  project  to  provide  program 
modifications  and  efficiencies  by  amending 
up  to  two  existing  fiscal  intermediary  con- 
tracts: Provided.  That  the  Secretary  of  De- 
fense conducts  a  separate  health  care  dem- 
onstration project,  if  it  is  in  the  best  inter- 
ests of  the  Government,  in  the  New  Orle- 
ans, Louisiana  area  (the  area  described  in 
Solicitation  Number  MDA  903-87-R-0047) 
that  uses  a  managed  health  care  network, 
including  health  care  enrollment  (as  provid- 
ed for  in  section  1099,  title  10.  United  States 
Code):  Provided  further.  That  the  Secretary 
shall  implement  this  demonstration  project 
no  later  than  September  30,  1989.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  242  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8119". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  243  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8120". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  244  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  8121.  No  more  than  $183,179,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  245  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8122". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numtiered  247  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8123". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  248  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 
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In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec  8124.  (a)  If  a  reduction  in  variable 
housing  allowance  (VHA)  rates  was  required 
subsequent  to  January  1,  1988,  to  comply 
with  section  8047  of  the  Department  of  De- 
fense Appropriations  Act.  1988,  a  member  of 
the  uniformed  services  who  received  re- 
duced rates  and  who,  on  the  effective  date 
of  this  Act,  is  still  a  member  of  the  uni- 
formed services,  shall  be  paid  the  difference 
between  the  VHA  rate  as  reduced  subse- 
quent to  January  I,  1988.  and  the  VHA  rate 
of  which  the  member  would  have  been  enti- 
tled under  the  rates  established  on  January 
1,  1988:  Provided,  That  such  payments  shall 
be  made  from  appropriations  provided  by 
this  Act. 

"(b)  None  of  the  funds  appropriated  to 
the  Department  of  Defense  by  this  or  any 
other  Act  for  fiscal  year  1989  shall  be  avail- 
able to  pay  the  variable  housing  allowance 
authorized  members  of  the  uniformed  serv- 
ices under  section  403a  of  title  37,  United 
States  Code,  and  the  payments  authorized 
by  subsection  (a)  of  this  section  in  a  total 
amount  in  excess  of  $1,220,000,000:  Provid- 
ed. That  any  reduction  in  the  rates  of  the 
variable  housing  allowance  necessitated  by 
the  foregoing  limitation  shall  be  made  as 
provided  in  section  403a  of  title  37,  United 
States  Code.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numl)ered  249  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec  8125.  (a)(1)  Not  later  than  March  1, 
1989,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  assignment  of 
military  missions  among  the  member  coun- 
tries of  North  Atlantic  Treaty  Organization 
(NATO)  and  on  the  prospects  for  the  more 
effective  assignment  of  such  missions 
among  such  countries. 

"(2)  The  report  shall  include  a  discussion 
of  the  following: 

"(A)  The  current  assignment  of  military 
missions  among  the  member  countries  of 
NATO. 

"(B)  Military  missions  for  which  there  is 
duplication  of  capability  or  for  which  there 
is  inadequate  capability  within  the  current 
assignment  of  military  missions  within 
NATO. 

"(C)  Alternatives  to  the  current  assign- 
ment of  military  missions  that  would  maxi- 
mize the  military  contributions  of  the 
member  countries  of  NATO. 

"(D)  Any  efforts  that  are  underway  with- 
out NATO  or  between  individual  member 
countries  of  NATO  at  the  time  the  report  is 
submitted  that  are  intended  to  result  in  a 
more  effective  assignment  of  military  mis- 
sions within  NATO. 

■(b)  The  Secretary  of  Defense  and  the 
Secretary  of  State  shall  ( 1 )  conduct  a  review 
of  the  long-term  strategic  interests  of  the 
United  States  overseas  and  the  future  re- 
quirements for  the  assignment  of  members 
of  the  Armed  Forces  of  the  United  States  to 
permanent  duty  ashore  outside  the  United 
States,  and  (2)  determine  specific  actions 
that,  if  taken,  would  result  in  a  more  bal- 
anced sharing  of  defense  and  foreign  assist- 
ance spending  burdens  by  the  United  States 
and  its  allies.  Not  later  than  August  1,  1989, 
the  Secretary  of  Defense  and  the  Secretary 
of  State  shall  transmit  to  Congress  a  report 
containing  the  findings  resulting  from  the 
review  and  their  determinations. 

■■(c)  The  President  shall  appoint  an  Am- 
bassador at  Large  responsible  to  the  Presi- 


dent who  shall  have  the  responsibility  for 
ensuring  a  more  balanced  sharing  ot  defense 
costs  by  the  NATO  members,  Japan,  the  Re- 
public of  Korea,  and  other  countries  allied 
to  the  United  States.  Such  responsibilities 
shall  include  negotiations  for  burdensharing 
including  increased  in-kind  and  financial 
support  by  such  countries  for  Department 
of  Defense  military  units  and  personnel  as- 
signed to  permanent  duty  ashore  outside 
the  United  States  in  support  of  the  security 
of  such  countries,  and  multi-lateral  foreign 
assistance  costs:  Provided.  That  the  Ambas- 
sador at  Large  should  review  (1)  trade  re- 
strictions that  require  German  utilities  to 
purchase  German-produced  coal  to  the  ex- 
clusion of  foreign  coal,  including  United 
States  coal,  and  (2)  the  extent  to  which  the 
tax  on  electricity  used  to  subsidize  German 
coal  producers  is  borne  by  American  mili- 
tary installations,  American  military  de- 
pendents, or  American  civilians  who  support 
our  military  installations.  The  Ambassador 
at  Large  should  prepare  an  economic  analy- 
sis on  the  comparison  of  using  German 
versus  United  States  coal  at  defense  facili- 
ties in  Europe.  This  analysis  should  address 
the  issues  of  all  direct  subsidies  provided  on 
German  coal  and  restrictions  imposed  on 
imported  coal  and  should  be  submitted  to 
the  Department  of  Defense,  State,  and 
Commerce  for  use  in  their  study  on  the  eco- 
nomic benefits  of  using  coal  at  defense  fa- 
cilities in  Europe. 

■■(d)  The  President  shall  specify  (separate- 
ly by  appropriation  account)  in  the  Depart- 
ment of  Defense  items  included  in  the  budg- 
ets submitted  to  Congress  under  section 
1105  of  title  31,  United  States  Code,  for 
fiscal  years  after  fiscal  year  1989  the 
amounts  necessary  for  payment  of  all  per- 
sonnel, operations,  maintenance,  facilities, 
and  support  costs  for  Department  of  De- 
fense overseas  military  units,  and  the  costs 
for  all  dependents  who  accompany  Depart- 
ment of  Defense  personnel  outside  the 
United  States. 

■■(e)  Not  later  than  May  1.  1989.  the  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Ser\'ices  and  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  that  sets  forth  the  total 
costs  required  to  support  the  dependents 
who  accompany  Department  of  Defense 
personnel  assigned  to  permanent  duty  over- 
seas. 

"(f)  As  of  September  30  of  each  fiscal  year 
after  fiscal  year  1989,  the  number  of  mem- 
bers of  the  Armed  Forces  on  active  duty  as- 
signed to  permanent  duty  ashore  in  Japan 
and  the  Republic  of  Korea  may  not  exceed 
94,450  (the  numl>er  of  members  of  the 
Armed  Forces  on  active  duty  assigned  to 
permanent  duty  ashore  in  Japan  and  the 
Republic  of  Korea  on  September  30,  1987). 
The  limitation  provided  for  the  preceding 
sentence  may  be  increased  if  and  when  a 
major  reduction  of  United  States  forces  in 
the  Republic  of  the  Philippines  is  required 
because  of  a  loss  of  basing  rights  in  that 
nation,  and  the  President  determines  and 
certifies  to  Congress  that,  as  a  consequence 
of  such  loss,  an  increase  in  United  States 
forces  stationed  in  Japan  and  the  Republic 
of  Korea  is  necessary. 

■•(g)(1)  After  fiscal  year  1990,  Department 
of  Defense  budget  submissions  to  Congress 
under  section  1105  of  title  31,  United  States 
Code,  shall  identify  funds  requested  for  De- 
partment of  Defense  personnel  and  units  in 
permanent  duty  stations  ashore  outside  the 
United  States  that  exceed  the  amount  of 
such  costs  incurred  in  fiscal  year  1989,  and 
shall  detail:  (A)  a  description  of  the  types  of 


expenditures  increased,  by  appropriation  ac- 
count, activity  and  program:  and  (B)  specific 
efforts  to  obtain  allied  host  nations'  financ- 
ing for  these  cost  increases. 

••(2)  The  Secretary  of  Defense  shall  notify 
in  advance  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  House  and 
Senate  through  existing  notification  proce- 
dures, when  costs  of  maintaining  Depart- 
ment of  Defense  personnel  and  units  in  per- 
manent duty  stations  ashore  will  exceed  the 
amounts  as  defined  in  the  Department  of 
Defense  budget  as  enacted  for  that  fiscal 
year.  Such  notification  shall  describe:  (A) 
the  type  of  expenditures  that  increased:  and 
(B)  the  source  of  funds  (including  prior  year 
unobligated  balances)  by  appropriation  ac- 
count, activity  and  program,  proposed  to  fi- 
nance these  costs. 

•■(3)  In  computing  the  costs  incurred  for 
maintaining  Department  of  Defense  person- 
nel and  forces  in  permanent  duty  stations 
ashore  outside  the  United  States  compared 
with  the  amount  of  such  costs  incurred  in 
fiscal  year  1989,  the  Secretary  shall— 

"(A)  exclude  increased  costs  resulting 
from  increases  in  the  rates  of  pay  provided 
for  members  of  the  Armed  Forces  and  civil- 
ian employees  of  the  United  States  Govern- 
ment and  exclude  any  cost  increases  in  sup- 
plies and  services  resulting  from  inflation: 
and 

■■(B)  include  (i)  the  costs  of  operation  and 
maintenance  and  of  facilities  for  the  sup- 
port of  Department  of  Defense  overseas  per- 
sonnel, and  (ii)  increased  costs  resulting 
from  any  decline  in  the  foreign  exchange 
rate  of  the  United  States  dollar. 

■•(h)  The  provisions  of  subsections  (f)  and 
(g)  shall  not  apply  in  time  of  war  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress. 

■•(i)  In  this  section— 

"(1)  the  term  •personnel'  means  members 
of  the  Armed  Forces  of  the  United  States 
and  civilian  employees  of  the  Department  of 
Defense: 

"(2)  the  term  •Department  of  Defense 
overseas  personnel'  means  those  Depart- 
ment of  Defense  personnel  who  are  assigned 
to  permanent  duty  ashore  outside  the 
United  States;  and 

"(3)  the  term  United  States'  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  250  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

•Sec  8126.  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  im- 
plement at  the  earliest  practicable  date  and 
with  funds  provided  for  such  purpose  under 
the  heading  •Army  Stock  Fund  "  in  title  V 
of  this  Act.  the  program  proposed  by  the 
Department  of  Defense  in  a  letter,  dated 
August  30,  1985,  from  the  Assistant  Secre- 
tary of  Defense  for  Acquisition  and  Logis- 
tics to  rehabilitate  and  convert  current 
steam  generating  plants  at  defense  facilities 
in  order  to  achieve  a  coal  consumption 
target  of  1,600.000  short  tons  of  coal  per 
year  (including  at  least  300.000  short  tons  of 
anthracite  coal)  above  current  consumption 
levels  at  Department  of  Defense  facilities  in 
the  United  States  by  fi.scal  year  1994:  Pro- 
vided, That  such  action  shall  be  subject  to 
use  of  only  the  most  cost-effective  fuel 
system  in  the  construction  of  new  plants  or 
the  conversion  of  existing  plants;  however. 


this  cost -effectiveness  requirement  is  not 
applicable  to  a  comparison  between  bitumi- 
nous and  anthracite  coal:  Provided  further. 
That  the  requirement  to  purchase  300.000 
short  tons  of  anthracite  coal  expressed  in 
the  Department  of  Defense  Appropriations 
Act  1988.  section  8113,  must  be  complied 
with:  Provided  further.  That,  if  the  Depart- 
ment does  not  execute  contracts  to  pur- 
chase the  anthracite  coal  mandated  in  the 
fiscal  year  1988  Defense  Appropriations  Act 
by  September  30,  1988,  it  shall  use  such 
funds  as  are  necessary  from  appropriations 
made  available  in  this  Act  to  complete  this 
purchase.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  253  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8128". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  254  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

■■  I  transfer  of  funds  I 
Sec  8129.  Upon  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  make  the  fol- 
lowing transfer  of  funds:  Provided  That  the 
amounts  transferred  shall  be  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred,  but  shall  be  available 
only  for  the  time  period  of  the  appropria- 
tions from  which  transferred;  Provided  fur- 
ther. That  funds  shall  be  transferred  be- 
tween the  following  appropriations  in  the 
amounts  specified; 

'■(l)From; 

"Under  the  heading.  ■Shipbuilding  and 
Conversion,  Navy,  1985/89  ": 

■Trident  submarine  program,  $89,200,000; 

■'T-ACS  auxiliary  crane  ship  program. 
$500,000;  and 

Outfitting  and  Post  Delivery  programs. 
$7,200,000: 

■Aircraft  Procurement.  Navy  1987/89. 
$28,000,000: 

■Research,  Development,  Test,  and  Eval- 
uation, Navy,  1988/89,  $40,000,000;  and 

■•Research.  Development.  Test,  and  Eval- 
uation. Air  Force.  1988/89.  $31,000,000; 

•To:  Under  the  Heading.  •Shipbuilding 
and  Conversion,  Navy,  1985/89": 

"T-AO  fleet  oiler  ship  program. 
$54,400,000: 

■•MCM  mine  countermeasures  ship  pro- 
gram. $30,500,000; 

■■DDG-51  guided  missile  destroyer  pro- 
gram, $105,000,000;  and 

■TAGS  ocean  survey  ship  program, 
$6,000,000; 

■■(2)  Under  the  heading.  •Shipbuilding 
and  Conversion.  Navy,  1986/90  ": 

"From:  TRIDENT  ballistic  missile  subma- 
rine program.  $8,900,000: 

••To:  Mine  countermeasures  ship  program, 
$8,900,000;  and 

••(3)  From: 

••Aircraft  Procurement,  Army,  1987/89. 
$14,800,000; 

■Missile  Procurement,  Armv,  1987/89, 
$75,200,000; 

■Weapons  and  Tracked  Combat  Vehicles. 
Army,  1987/89,  $77,600,000; 

'Other  Procurement.  Army.  1987/89. 
$43,100,000; 

•Weapons  Procurement,  Navy.  1987/89. 
$71,900,000: 

•Other  Procurement.  Navy,  1987/89. 
$99,900,000; 


"Other  Procurement.  Navy.  1988/90 
$10,000,000; 

•'Coastal  Defense  Augmentation,  1988. 
$20,000,000; 

•Aircraft  Procurement,  Air  Force,  1987/ 
89.  $110,500,000; 

•Missile  Procurement,  Air  Force.  1987/89. 
$103,000,000; 

•Other  Procurement,  Air  Force.  1987/89, 
$32,500,000; 

'•National  Guard  and  Reserve  Equipment. 
1988/90.  $82,300,000; 

•Research,  Development,  Test  and  Eval- 
uation, Army.  1988/89.  $10,000,000; 

•Research.  Development.  Test,  and  Eval- 
uation. Air  Force.  1988/89.  $5,300,000; 

•To:  Under  the  heading,  ••Shipbuilding 
and  Conversion. 

•Navy.  1987/91': 

■•DDG-51  destroyer  program. 

$666,000,000; 

•"SSN-688  Attack  submarine  program. 
$68,600,000; 

■AO  conversion  program.  $8,000,000; 

■•For  craft,  outfitting,  and  post  delivery, 
$13,500,000;  and 

■■(4)  From: 

■National  Guard  and  Reserve  Equipment, 
1988/90.  $110,700,000: 

■To: 

■Other  procurement.  Navy,  1989/91, 
$110,700,000. ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  256  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

"  c  INCLUDING  transfer  OF  FUNDS' 

■  Sec.  8130.  In  addition  to  the  amounts  ap- 
propriated or  otherwise  made  available  in 
this  Act,  $438,800,000  is  appropriated  for 
the  DDG-51  destroyer  program,  and  in  addi- 
tion, $349,200,000  shall  be  available  by 
transfer  for  this  program  for  the  following 
appropriations:  Aircraft  Procurement, 
Army,  1988/90.  $30,000,000:  Missile  Procure- 
ment. Army.  1988/90.  $3,800,000;  Weapons 
and  Tracked  Combat  Vehicles.  Army.  1988/ 
90.  $71,500,000;  Aircraft  Procurement.  Navy. 
1988/90.  $61,700,000:  Shipbuilding  and  Con- 
version. Navy,  1988/92.  $126,300,000:  Other 
Procurement,  Navy,  1988/90,  $53,900,000: 
and  Other  Procurement.  Air  Force,  1988/90. 
$2,000,000:  Provided.  That  the  amounts 
transferred  shall  remain  available  for  obli- 
gation only  for  the  time  f>eriod  provided 
when  originally  appropriated.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  257  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  8131.  (a)  Of  the  funds  made  avail- 
able in  this  Act  to  the  Department  of  the 
Navy.  $6,000,000  shall  only  be  available  for 
dredging  and  employment  of  a  portion  of 
dredge  material  at  the  critical  zone  Sandy 
Hook.  New  Jersey. 

•■(b)  Under  the  heading  entitled,  "•Con- 
struction general",  in  the  Energy  and  Water 
Development  Appropriations  Act  of  1988, 
title  I  (Public  Law  100-202;  Stat.  1329.  1329- 
108).  amend  the  paragraph  that  begins 
••The  Secretary  of  the  Army"  and  deals  with 
Saxon  Harbor.  Wisconsin,  by  deleting  the 
words  •wood  cribs  as". 

••(c)  Section  628  of  •An  Act  Making  Ap- 
propriations for  the  Treasury  Department, 
the  United  States  Postal  Service,  the  Execu- 
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live  Office  of  the  President  and  Certain  In- 
dependent Agencies,  for  the  Fiscal  Year 
ending  September  30.  1989.  and  for  Other 
Purposes."  is  hereby  amended  to  add  the 
following  at  the  end  thereof:  "(c)  This  Sec- 
tion shall  be  effective  on  January  16,  1989.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  258  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  8132.  In  applying  any  rule  of  statu- 
tory construction,  the  provisions  of  Titles  I 
through  IX  of  this  Act  shall  be  deemed  to 
have  been  enacted  after  the  provisions  of 
the  Department  of  Defense  Authori2a.tion 
Act.  Fiscal  year  1989  as  set  forth  in  Title  X 
of  this  Act  or  as  set  forth  in  H.R.  4481  (re- 
gardless of  the  actual  dates  of  enactment 
concerned).". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  259  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert  "8133". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt)ered  260  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8134". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  261  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  8135.  None  of  the  funds  made  avail- 
able to  the  Department  of  Defense  in  this 
Act  may  be  used  to  plan,  design,  or  procure 
more  than  one  type  of  Air  Force  trainer  air- 
craft.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  263  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8136". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  264  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  8137.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $150,000,000 
to  reflect  savings  resulting  from  the  de- 
creased use  of  consulting  services  by  the  De- 
partment of  Defense.  The  Secretary  of  De- 
fense shall  allocate  the  amount  reduced  in 
the  preceding  sentence  and  not  later  than 
March  1.  1989.  report  to  the  Senate  and 
House  Committees  on  Appropriations  how 
this  reduction  was  allocated  among  the 
Services  and  Defense  Agencies.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  269  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment.  in.sert:  "8138". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  270  to  the  aforesaid  bill. 
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and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  8139.  Section  3554  of  title  31,  United 
States  Code,  is  amended  in  sut)section  (a)(1). 
by  striking  out  unless  the  Comptroller  Gen- 
eral determines  and  states  in  writing  the 
reasons  that  the  specific  circumstances  of 
the  protest  require  a  longer  period.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  271  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8140". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  272  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  8141.  (a)  Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy  shall  issue  a  policy,  and  not 
later  than  180  days  thereafter  government- 
wide  regulations  shall  be  issued  under  the 
Office  of  Federal  Procurement  Policy  Act 
which  set  forth: 

"(1)  conflict  of  interest  standards  for  per- 
sons who  provide  consulting  services  de- 
scribed in  sut)section  (b):  and 

"(2)  procedures,  including  such  registra- 
tion, certification,  and  enforcement  require- 
ments as  may  be  appropriate,  to  promote 
compliance  with  such  standards. 

"(b)  The  regulations  required  by  subsec- 
tion (a)  shall  apply  to  the  following  types  of 
consulting  services: 

"(1)  advisory  and  assistance  services  pro- 
vided to  the  government  to  the  extent  nec- 
essary to  identify  and  evaluate  the  potential 
for  conflicts  of  interest  that  could  be  preju- 
dicial to  the  interests  of  the  United  States: 

"(2)  services  related  to  support  of  the 
preparation  or  submission  of  bids  and  pro- 
posals for  federal  contracts  to  the  extent 
that  inclusion  of  such  services  in  such  regu- 
lations is  necessary  to  identify  and  evaluate 
the  potential  for  conflicts  of  interest  that 
could  be  prejudicial  to  the  interests  of  the 
United  States:  and 

"(3)  such  other  services  related  to  federal 
contracts  as  may  be  specified  in  the  regula- 
tions prescril)ed  under  subsection  (a)  to  the 
extent  necessary  to  identify  and  evaluate 
the  potential  for  conflicts  of  interest  that 
could  be  prejudicial  to  the  interests  of  the 
United  States. 

"(c)  The  Comptroller  General  shall  report 
to  Congress  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act  his  assess- 
ment of  the  effectiveness  of  the  regulations 
prescribed  under  this  section. 

"(d)  Intelligence  activities  as  defined  in 
section  3.4(e)  of  Executive  Order  12333  or  a 
comparable  definitional  section  in  any  suc- 
cessor order  may  be  exempt  from  the  regu- 
lations required  by  subsection  (a):  Provided, 
That  the  Director  of  Central  Intelligence 
shall  report  to  the  Intelligence  and  Appro- 
priations Committees  of  the  Congress  no 
later  than  January  1.  1990.  and  annually 
thereafter  delineating  those  activities  and 
organizations  which  have  been  exempted 
from  the  regulations  required  by  subsection 
(a)  in  accordance  with  the  provisions  of  this 
sutisection. 

"(e)  The  President  shall,  before  issuance 
of  the  regulations  required  by  subsection 
(a),  determine  if  the  promulgation  of  such 


regulations  would  have  a  significantly  ad- 
verse effect  on  the  accomplishment  of  the 
mission  of  the  Department  of  Defense  or 
other  federal  government  agencies:  Provid- 
ed, That  if  the  President  determines  that 
the  regulations  required  by  subsection  (a) 
would  have  such  an  adverse  effect,  the 
President  shall  so  report  to  the  appropriate 
committees  of  the  Senate  and  the  House  of 
Representatives,  stating  in  full  the  reasons 
for  such  a  determination:  Provided  further. 
That  in  the  event  of  submission  of  a  report 
to  the  committees  containing  an  adverse 
effect  determination,  the  requirement  for 
the  regulations  prescribed  by  subsection  (a) 
shall  be  null  and  void.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  273  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

"Sec.  8142.  (a)  Of  the  amounts  available 
to  the  E>epartment  of  Defense  for  fiscal 
year  1989.  not  less  than  $10,000,000  shall  be 
available  for  National  Defense  Science  and 
Engineering  Graduate  Fellowships  to  be 
awarded  on  a  competitive  basis  by  the  Sec- 
retary of  Defense  to  United  States  citizens 
or  nationals  pursuing  advanced  degrees  in 
fields  of  primary  concern  and  interest  to  the 
Department. 

"(b)  Fellowships  awarded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on 
the  basis  of  the  geographical  locations  in 
the  United  States  of  the  institutions  at 
which  the  recipients  are  pursuing  the  afore- 
mentioned advanced  degrees. 

"(c)  Not  less  than  fifty  per  centum  of  the 
funds  necessary  to  carry  out  this  section 
shall  be  derived  from  the  amounts  available 
for  the  University  Research  Initiative  Pro- 
gram in  "Research.  Development.  Test,  and 
Evaluation,  Defense  Agencies",  and  the  bal- 
ance necessary  shall  be  derived  from 
amounts  available  for  Defense  Research  Sci- 
ences under  title  IV  of  this  Act.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  274  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8143". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  275  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  in  said 
amendment,  insert:  "8144". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  277  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"TITLE  X— DEFENSE 
AUTHORIZATIONS 

•SKI .  IIHMII.  K.V.VITMENT  «)K  KIStAI.  VKAR  l»89  l»K- 
KKNSK  Al  TIIOKI/.ATION  Bll.l.. 

"The  provisions  of  the  bill  H.R.  4481  of 
the  One  Hundredth  Congress,  as  contained 
in  the  conference  report  filed  in  the  House 
of  Representatives  on  September  28.  1988 
(House  Report  100-989),  are  hereby  enacted 
into  law. 
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TKKMINATIDN  OK  l>KOVISIONS  I'lNIN 
KNACTMKNT  ()K  Al  TIIOKI/.ATKIN 
Kll.l.. 

"Section  10001  shall  not  take  effect  if  the 
bill  H.R.  4481  of  the  One  Hundredth  Con- 
gress is  enacted  before  this  Act.  If  that  bill 
is  enacted  after  this  Act,  the  provisions  of 
section  10001  shall  cease  to  be  effective 
upon  the  enactment  of  that  bill. 

-SEt.    IINNI.I.    INCKKASE    IN    «ERTAIN    AITIIOKI/A- 
TH)N  AM«n  NTS. 

"(a)  Procurement.— Title  I  of  the  Nation- 
al Defense  Authorization  Act.  Fiscal  Year 
1989,  is  amended  as  follows: 

"(1)  Aircraft  procurement,  navy.— Sec- 
tion 102(a)  is  amended  by  striking  out 
$9,259,253,000'  and  inserting  in  lieu  there- 
fore $9,415,311,000.-. 

"(2)  Weapons  prck:urement.  navv.— Sec- 
tion 102(b)  is  amended— 

"(A)  by  striking  out  $5,972,181.000'  in  the 
matter  preceding  the  colon  and  in.serting  in 
lieu  thereof  •$6.154.032.000'; 

"(B)  by  striking  out  •$3,203.737.000'  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
$3,245,154,000;  and 

"(C)  in  paragraph  (3)— 

"(i)  by  striking  out  •$700,054.000'  in  the 
matter  preceding  the  colon  and  inserting  in 
lieu  thereof  $840,488,000': 

"(ii)  by  striking  out  $431,014,000'  in  the 
item  relating  to  the  MK-48  torpedo  pro- 
gram and  inserting  in  lieu  thereof 
$485,000,000°:  and 

"(iii)  by  striking  out  $17. 552,000'  in  the 
item  relating  to  the  Vertical  Launched 
ASROC  torpedo  program  and  inserting  in 
lieu  thereof  $105,000,000'. 

"(3)  Shipbuilding  and  conversion,  navy.— 
Section  102(c)  is  amended— 

•(A)  by  striking  out  $9,056,100,000'  in  the 
matter  preceding  the  colon  and  inserting  in 
lieu  thereof  $10,013,900,000': 

"(B)  by  striking  out  $2,207,300,000'  in  the 
item  relating  to  the  DDG-51  program  and 
inserting  in  lieu  thereof  $2,646,100,000': 

"(C)  by  striking  out  $284,900,000'  in  the 
item  relating  to  the  TAO-187  fleet  oiler  pro- 
gram and  inserting  in  lieu  thereof 
$689,900,000';  and 

•(D)  by  striking  out  $192,600,000'  in  the 
item  relating  to  the  landing  craft,  air  cush- 
ion program  and  inserting  in  lieu  thereof 
$306,600,000'. 

"(4)  Reserve  components.— Section  106  is 
amended— 

"(A)  in  the  matter  relating  to  the  Army 
National  Guard.  by  striking  out 
$240,000,000'  and  inserting  in  lieu  thereof 
$256,000,000; 

"(B)  in  the  matter  relating  to  the  Air  Na- 
tional Guard,  by  striking  out  $216,500,000' 
and  inserting  in  lieu  thereof  $399,500,000'; 

"(C)  in  the  matter  relating  to  the  Naval 
Reserve,  by  striking  out  •$75,000,000'  and  in- 
serting in  lieu  thereof  $144,600,000';  and 

"(D)  in  the  matter  relating  to  the  Marine 
Corps  Reserve,  by  striking  out  $50,000,000' 
and  inserting  in  lieu  thereof  '$81,800,000'. 

"(b)  Special  Operations  Enhancement.— 
Part  B  of  title  VII  is  amended  by  adding  at 
the  end  the  following  new  section: 

•••SEC.    -IS.    SPECIAL    <»HKRATI«»NS    KOKCKS    KN- 
HANCKMKNT. 

••  "In  addition  to  the  amounts  otherwise 
authorized  to  be  appropriated  by  this  Act. 
there  is  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1989  the  sum  of  $286,000,000.  Amounts 
appropriated  pursuant  to  the  preceding  sen- 
tence shall  be  available  only  for  equipping 
and  operating  Special  Operations  Forces.'  ". 

Mr.  STEVENS.  Mr.  President,  is 
that  subject  to  a  motion  to  reconsider? 


The  PRESIDING  OFFICER.  It  is. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  NUNN.  Will  the  Senator  from 
Louisiana  yield?  I  do  not  know  what 
other  procedural  motions  there  are.  I 
would  like— I  have  been  on  the  floor 
for  quite  a  while— to  get  some  indica- 
tion. I  am  willing  to  bring  my  amend- 
ment up  subject  to  when  the  managers 
would  prefer  and  in  the  right  order. 
The  amendment  I  have  concerns 
amendment  No.  89,  which  deals  with 
the  university  set-aside.  So  if  I  could 
get  some  indication  from  the  floor 
managers  about  the  order  they  would 
prefer,  I  would  appreciate  it. 

Mr.  STEVENS.  Mr.  President,  I 
make  an  inquiry:  The  regular  proce- 
dure would  be  to  take  them  in  order, 
would  it  not? 

The  PRESIDING  OFFICER.  The 
regular  procedure  would  be  for  the 
clerk  to  report  the  amendments  in  dis- 
agreement in  order  and  78,  89.  and  252 
would  be  the  regular  order. 

Mr.  STEVENS,  I  state  to  the  Sena- 
tor, that  would  be  up  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  would 
be  glad  to  enter  into  a  time  agreement 
for  my  amemdment. 

Mr.  JOHNSTON.  Mr.  President.  I 
appreciate  the  suggestion  of  the  Sena- 
tor from  North  Carolina.  How  much 
time  would  he  desire? 

Mr.  HELMS.  Twenty  minutes,  equal- 
ly divided,  and  I  probably  would  not 
take  my  10  minutes. 

Mr.  JOHNSTON.  Mr,  President,  I 
ask  unanimous  consent  that  when  the 
Senator  from  North  Carolina,  Mr. 
Helms,  is  recognized  to  offer  an 
amendment  with  respect  to  the  Posei- 
don submarine  and  SALT  II  compli- 
ance, there  be  a  time  limit  of  20  min- 
utes, equally  divided,  and  that  second- 
degree  amendments  not  be  in  order. 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  could  the  Senator  from 
Virginia  give  me  2  minutes  to  speak  in 
opposition  to  the  amendment? 

Mr.  JOHNSTON.  Yes,  he  may  have 
2  minutes. 

Mr.  STEVENS.  Mr.  President,  is  it 
possible,  I  might  inquire  now.  first  to 
get  time  agreements  on  all  three  of 
the  amendments  that  are  going  to  be 
discussed? 

Mr.  JOHNSTON.  I  think  it  would 
probably  not  be  possible  on  the  univer- 
sity amendment  to  get  a  time  agree- 
ment at  this  point. 

Mr.  STEVENS.  May  I  inquire— the 
Senator  from  Maine  is  here— whether 
it  would  be  possible  for  a  time  agree- 
ment on  the  item  in  disagreement  that 
he  wishes  to  address?  Would  the  Sena- 
tor permit  me  to  do  that? 


Mr.  JOHNSTON.  I  had  hoped  that 
we  would  have  a  solution  to  the 
amendment  of  the  Senator  from 
Maine  which  would  not  require  an 
amendment. 

Mr.  STEVENS.  I  withdraw  the  re- 
quest. 

Mr.  JOHNSTON.  Will  an  amend- 
ment be  required? 

Mr.  COHEN.  An  amendment  will  be 
required. 

Mr.  STEVENS.  If  one  is  required,  I 
would  like  to,  in  order  to  keep  Mem- 
bers informed,  inquire  if  it  is  possible 
for  the  Senator  from  Maine  to  give  us 
a  time  agreement  now  on  that  amend- 
ment. 

Mr.  COHEN.  I  was  under  the  im- 
pression that  it  would  be  so  universal- 
ly accepted  that  it  would  not  take  very 
much  time.  If  there  is  going  to  be  deep 
opposition  to  it,  I  cannot  say  how 
much  time.  I  would  take  no  more  than 
15  minutes. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  think  it  would  take  a  great  deal  of 
time,  but  the  action  on  that  amend- 
ment would  depend,  to  some  extent, 
on  what  happens  on  the  other  amend- 
ments. 

Mr.  STEVENS.  I  withdraw  my  re- 
quest. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  asked  unani- 
mous consent  that,  when  the  Senator 
from  North  Carolina  offered  his 
amendment,  there  would  be  a  total  of 
20  minutes,  equally  divided.  Further,  I 
understand,  above  that,  that  the  Sena- 
tor from  Virginia  would  have  an  addi- 
tional 2  minutes.  Does  the  Chair  un- 
derstand that  correctly? 

Mr.  JOHNSTON.  Mr.  President.  I  in- 
tended to  inform  the  Senator  from 
Virginia  that  he  can  have  2  minutes 
out  of  our  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  luianimous-consent 
request  was  agreed  to. 

Mr.  NUNN.  Mr.  President.  I  inquire 
of  the  Chair,  is  the  House  amendment 
to  Senate  amendment  No.  89  now  in 
order? 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  to  report  the  amendments 
in  disagreement  in  order:  Nos.  78,  89, 
and  252.  The  clerk  has  not  yet  report- 
ed amendment  No.  78  in  disagreement. 
house  amendment  to  senate  amendment  no. 

78 

The  PRESIDING  OFFICER.  The 
clerk  will  report  amendment  No.  78. 

The  assistant  legislative  clerk  read 
as  follows: 

:  Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

:  Provided,  That  $2,000,000  shall  be  avail- 
able only  for  development  of  high  thermal 
stability  and/or  endothermic  jet  fuels,  in- 
cluding studies  on  coal  based  fuels:  Provided 
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further.  That  of  the  funds  appropriated  in 
this  paragraph.  $890,000,000  shall  be  avail- 
able for  ICBM  modernization  programs  as 
follows: 

(1)  $40,000,000  shall  be  available  for  con- 
tinued development  and  flight  testing  of  the 
MX  missile: 

(2)  $250,000,000  shall  be  available  for  the 
Small  ICBM  program:  and 

(3)  $600,000,000  shall  tie  available  for  the 
MX  Rail  Garrison  program  and  of  the 
$600,000,000  available  for  the  MX  Rail  Gar- 
rison program,  the  amount  obligated  l)efore 
February  15.  1989,  may  not  exceed 
$250,000,000:  Provided  further.  That  during 
the  period  beginning  on  January  21.  1989. 
and  ending  on  February  15.  1989.  the  Presi- 
dent shall  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  a  report  on— 

( 1 )  anticipated  obligations  for  the  remain- 
der of  fiscal  year  1989  for  the  small  ICBM 
program,  the  MX  Rail-Garrison  program, 
and  other  ICBM  modernization  programs: 
and 

(2)  the  purposes  those  obligations  are  in- 
tended to  accomplish. 

AMENDMENT  NO.  3344 

(Purpose:  To  prevent  any  funds  to  be  obli- 
gated or  expended  after  December  1.  1988 
to  dismantle  any  Poseidon  submarines 
unless  the  President,  using  existing  au- 
thority on  that  date  has  certified  to  Con- 
gress that  the  Soviet  Union  has  dismanted 
the  Krasnoyarsk  radar) 
Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  £isk  for 
its  immediate  consideration. 

Mr.  STEVENS.  Mr.  President,  par- 
liamentary inquiry.  Is  this  the  amend- 
ment that  has  the  time  limit  on  it? 

The  PRESIDING  OFFICER.  I 
would  ask  the  Senator  from  North 
Carolina,  and  I  see  he  is  affirmatively 
saying  that  it  is  this  amendment  that 
is  imder  the  time  agreement.  That 
does  conform  with  the  amendment 
listed  on  the  agreement. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself.  Mr.  Symms.  Mr. 
McClure.  Mr.  Wallop.  Mr.  Humphrey,  and 
Mr.  McCain,  propo.se  an  amendment  num- 
bered 3344. 

1  move  to  concur  in  the  House  amendment 
with  the  following  amendment,  at  the  end 
of  the  pending  House  amendment  to  amend- 
ment 78.  add  the  following: 

"Provided  further.  That  notwithstanding 
any  other  provision  of  law  or  of  this  Act. 
none  of  the  funds  appropriated  by  this  act 
chall  be  obligated  or  expended  after  Decem- 
ber 1.  1988  to  dismantle  any  Poseidon  sub- 
marines unless  the  President,  using  existing 
authority  on  that  date  has  certified  to  Con- 
gress that  the  Soviet  Union  has  dismantled 
the  Krasnoyarsk  radar.". 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  1  thank  the  Chair. 

Mr.  President,  may  we  have  order? 
Because  I  am  going  to  be  using  some 
figures  and  I  do  not  want  it  to  be  lost 
in  the  stratosphere  somewhere. 


The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  the  United  States  cur- 
rently has  1,174  MIRV'd  ballistic  mis- 
siles that  are  accountable  under  the 
expired  SALT  II  Treaty.  The  SALT  II 
sublimit  on  MIRV'd  ballistic  missiles  is 
1,200.  This  is  the  main  SALT  II  subli- 
mit. 

Therefore,  obviously,  the  United 
States  is  well  below  the  main  SALT  II 
sublimit. 

Now  let  us  look  at  the  Soviet  Union. 
The  Soviet  Union  currently  has  more 
than  1,220  MIRV'd  ballistic  missiles 
accountable  under  the  expired  SALT 
II  Treaty.  Therefore,  obviously,  the 
Soviet  Union  is  well  above  the  main 
SALT  II  sublimit. 

Just  for  the  purpose  of  emphasis,  let 
me  repeat  that  the  United  States  is 
well  below  the  main  SALT  II  sublimit 
and  the  Soviet  Union  is  well  above  the 
main  SALT  II  sublimit. 

The  United  States  is  26  MIRVd  bal- 
listic missiles  below  the  main  SALT  II 
sublimit,  and  the  Soviets  are  at  least 
20  such  missiles  above  the  main  SALT 
II  sublimit. 

Therefore,  Mr.  President,  obviously 
the  simple  arithmetic  of  it  is  the 
Soviet  Union  is  violating  the  main  sub- 
limit of  the  SALT  II  Treaty.  More- 
over, there  are  26  separate  presiden- 
tially  confirmed  Soviet  violations  of 
the  SALT  II  Treaty, 

There  are  some  Senators  who  advo- 
cate the  continued  U.S.  dismantlement 
of  two  Poseidon  submarines,  unilater- 
ally, carrying  32  MIRV'd  ballistic  mis- 
siles, which  would  further  reduce  the 
U.S.  MIRV'd  ballistic  missile  totals 
even  further. 

But  what  is  happening  on  the  Soviet 
side?  The  Soviets  are  increasing  their 
violation  above  the  main  SALT  II  sub- 
limit further  and  further.  In  fact,  the 
Soviets  have  never  had  in  previous 
times,  a  higher  total  of  SALT  II  ac- 
countable MIRV'd  ballistic  missiles. 
Obviously  this  1.220  Soviet  level  is  the 
highest  level  they  have  ever  had. 

President  Reagan  said  it  right,  when 
he  vetoed  the  defense  authorization 
bill  on  August  3,  1988:  "The  action  of 
dismantling  two  more  Posedion  sub- 
marines—as required  in  the  Presiden- 
tially  vetoed  fiscal  year  1989  defense 
authorization  bill  and  also  the  revised 
Fiscal  Year  1989  defense  authorization 
bill— is  a  vestige  of  thinly  disguised 
congressional  efforts  to  force  the 
United  States  to  comply  unilaterally 
with  numerical  limits  in  the  fatally 
flawed  and  unratified  SALT  II 
Treaty." 

The  administration  has  just  con- 
firmed to  me.  again,  that  the  following 
statement  is  both  accurate  and  unclas- 
sified. 

Information  indicates  that  the  Soviets  are 
currently  over  the  SALT  II  sublimit  of  1200 
MIRV  d  CBM  and  SLBM  launchers,  and  on 
occasion  have  temporarily  exceeded  the  sub- 


limit since  mid-1987.  The  Soviets  continue 
to  be  over  the  SALT  II  strategic  nuclear  de- 
livery vehicle  limit  of  2504. 

Mr.  President,  the  Defense  Depart- 
ment's unclassified  1988  edition  of 
Soviet  military  power  indicates  that 
the  Soviets  have  at  least  1.220  MIRV'd 
ballistic  missiles,  or  at  least  20  more 
than  the  SALT  II  sublimit  of  1.200. 
There  is  good  reason  to  believe  that 
the  Soviets  have  even  more  than  that. 
I  am  stating  what  we  can  say  in  un- 
classified context  in  terms  of  their 
being  over,  when  the  high  probability 
is  that  the  situation  is  worse  than 
that. 

So  the  pending  amendment  is 
simple.  The  Senate  is  being  asked  to 
vote  on  whether  the  United  States 
should  unilaterally  disarm  while  the 
Soviet  Union  is  increasing  both  the 
scope  and  the  scale  of  its  violations  of 
the  ABM  Treaty  and  the  SALT  II 
Treaty. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Who  yields  time?  The  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  tries  to  reopen  an  arms 
control  debate  which  should  be  sepa- 
rate from  appropriations  bills.  This 
amendment  runs  entirely  counter  to 
what  this  President  of  the  United 
States,  Ronald  Reagan,  wants  to  do. 

This  President  has  not  yet  decided 
what  is  the  next  step  in  the  U.S.  re- 
sponse to  the  Krasnoyarsk  radar.  It 
seems  to  me  that  he  ought  to  have  full 
authority  to  determine  what  he  wants 
to  do.  or  the  next  President  ought  to 
have  full  authority,  when  he  is  elect- 
ed, to  determine  what  he  wants  to  do. 

This  amendment  takes  all  of  the 
flexibility  out  of  that  decision.  It  re- 
opens the  arms  control  debate.  It  only 
delays  the  passage  of  a  needed  De- 
fense money  bill,  and  the  Senate,  Mr. 
President,  has  already  debated  both 
SALT  II  compliance  and  the  ABM 
Treaty  completely  and  exhaustively. 

Mr.  President,  it  would  be  a  tragedy 
to  attempt  to  put  this  amendment  on 
this  bill.  In  addition  to  the  fact  it 
would  be.  in  my  view,  harmful  to  the 
flexibility,  to  the  power  of  the  Presi- 
dent to  decide  this  issue,  by  having 
this  bill  amended  and  being  sent  to 
the  House,  undoubtedly  it  would  delay 
this  bill  past  the  end  of  the  fiscal  year. 

We  need  to  keep  our  eyes  on  the 
clock.  Mr.  President,  and  remember 
that  any  amendment  adopted  to  this 
conference  report  is  probably  going  to 
delay  us  after  midnight  and  cost  us 
the  ability  to  complete  this  conference 
report  by  the  end  of  the  fiscal  year. 

So,  at  an  appropriate  time  I  will 
move  to  table.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized 
for  2  minutes. 
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Mr.  WARNER.  I  find  myself  in  the 
awkward  position  of  opposing  my  good 
friend  from  North  Carolina  when  in 
essence  I  agree  with  him.  He  very  ac- 
curately pointed  out  a  case  here  where 
we  should  give  support  to  his  position. 
But  I  also  find  myself  in  the  position 
as  one  of  the  four  individuals  who  sat 
down  with  the  Secretary  of  Defense, 
which  Secretary  was  authorized  by  the 
President  in  a  letter  to  me  to  speak  for 
the  President.  And  the  Secretary  of 
Defense  argued  much  as  the  good  Sen- 
ator from  North  Carolina  did.  The 
President  would  prefer  this  position. 
But  there  came  a  time  when  we  simply 
had  to  put  the  pieces  together  if  we 
were  to  receive  an  authorization  bill 
and  a  commitment,  and  I  stress  a  com- 
mitment, from  the  President  that  he 
would  sign  that  bill. 

It  is  a  very  unusual  procedure,  that 
the  President  committed  that  that  bill 
was  acceptable  to  him  prior  to  its 
being  transmitted  to  the  White  House. 
And  I  was  present  and  the  distin- 
guished Senator  from  Georgia  was, 
the  Secretary  of  Defense  and  others 
were,  when  we  reached  the  agreement 
which  is  accurately  reflected  in  the 
amendment  to  this  appropriations  bill. 
And  the  President  committed  before- 
hand that  he  would  sign  the  authori- 
zation bill. 

If  I  were  to  support  you,  I  would,  in 
effect  be  saying:  'Mr.  President,  we 
got  an  agreement,  we  presented  it  to 
you  through  the  Secretary  of  Defense, 
you  concurred  in  that  agreement,  com- 
mitted to  sign  the  bill"— and  indeed 
the  President  did  sign  it  last  night. 

So  I  regret  to  say  that  I  agree  with 
you.  but  I  cannot  support  the  amend- 
ment and  I  urge  Senators  to  consider 
this  unique  procedure  followed  by 
which  we  received  an  authorization 
bill  agreed  upon  by  the  Congress  of 
the  United  States  and  the  President  of 
the  United  States  and  signed  in  a  very 
timely  fashion  so  that  we  could  go  for- 
ward with  the  measure  now  pending. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  North 
Carolina  is  recognized. 

Mr.  HELMS.  Mr  President.  I  do  not 
know  that  it  is  permissible  to  ask 
those  who  are  operating  television 
cameras  to  focus  on  the  two  exhibits  I 
have  here.  I  wish,  if  they  could  do 
that,  I  wish  they  would,  if  they  are  lis- 
tening. I  do  not  know  whether  they 
are.  so  I  will  just  proceed.  I  will  say 
only  that  I  was  not  part  of  the  negoti- 
ation, and  I  know  that  my  friend  from 
Virginia  has  stated  it  correctly. 

However,  we  are  obliged  to  vote  on 
what  is  right  or  wrong  around  this 
place,  and  I  consider  it  wrong  and  the 
President  of  the  United  States  has 
considered  it  wrong  to  scrap  the  Posei- 
don submarine.  The  President  is  op- 
posed to  it. 

Let  me  state  again  what  the  Presi- 
dent said  when  he  vetoed  the  defense 
authorization     bill     mandating     the 


scrapping  of  the  two  Poseidon  subma- 
rines. That  was  one  of  the  main  rea- 
sons he  vetoed  it.  He  said: 

The  action  of  dismantling  two  more  Posei- 
don submarines  [as  required  in  the  Presi- 
dentially  vetoed  fiscal  year  1989  defense  au- 
thorization bill]  is  a  vestige  of  thinly  dis- 
guised congressional  efforts  to  force  the 
United  States  to  comply  unilaterally  with 
numerical  limits  in  the  fatally  flawed  and 
unratified  SALT  II  Treaty. 

Those  are  the  words  of  the  Com- 
mander of  Chief.  I  think  he  is  right.  I 
think  he  was  right  with  what  he  said.  I 
think  it  is  wrong  for  us  to  enter  into 
legislation  that  will  lead  to  the  scrap- 
ping of  still  more  Poseidons. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  wish  to 
take  some  of  his  time? 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  JOHNSTON.  Yes,  I  yield  the 
Senator  from  Alaska  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized  for 
1  minute. 

Mr.  STEVENS.  Mr.  President,  I 
deeply  regret  I  cannot  support  the  po- 
sition of  the  Senator  from  North  Caro- 
lina. I  do  support  his  objective,  but  as 
part  of  our  relationship  with  the 
House,  we  agreed  to  the  authorization 
committees'  recommendations  con- 
cerning those  first  two  Poseidons.  I 
personally  checked  it  with  the  admin- 
istration to  see  if  that  was  acceptable. 
I  know  Secretary  Carlucci  reluctantly 
did  agree  to  it.  I  just  cannot  at  this 
time  support  this  although  eventually 
we  are  going  to  have  to  do  something 
to  tie  our  actions  to  the  lack  of  action 
by  the  Soviets  on  Krasnoyarsk. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  a  long 
time  ago.  I  served  on  the  city  council 
of  my  hometown  of  Raleigh,  and  I 
took  a  position  on  a  matter  and  I  re- 
member one  of  the  councilmen  said:  "I 
agree  with  Jesse  Helms  in  principle, 
but  not  in  practice." 

What  I  am  doing  here  is  giving  the 
Senate  an  opportunity  to  correct  a 
mistake.  It  is  an  egregious  mistake  to 
scrap  more  Poseidons.  I  know  the  deal 
actually  was  cut  in  good  faith,  and  I  do 
not  have  any  criticism  whatsoever  of 
any  Senator  who  agreed  to  it.  But  it  is 
a  mistake.  The  Soviet  Union  is  cheat- 
ing all  around  us.  and  I  can  go  into 
great  detail  on  that,  but  this  is  a  mis- 
take. The  amendment  will  correct  the 
mistake  and  Senators  can  vote  it  up  or 
down  or  if  there  is  a  motion  to  table— I 
hope  there  will  not  be;  I  hope  there 
will  be  an  up  or  down  vote  on  it,  but 
that  is  up  to  the  managers  of  the  bill. 

Scrapping  more  Poseidons  is  a  mis- 
take and  it  could  be  a  tragic  mistake. 
The  President  took  that  position,  the 
Secretary  of  Defense  took  that  posi- 
tion, and  only  in  order  to  get  a  com- 


promise with  the  House  of  Represent- 
atives did  they  reluctantly  agree  to  it. 

I  say  that  the  Senate  has  an  oppor- 
tunity to  correct  an  error,  and  I  hope 
we  will. 

Mr.  WARNER.  Will  the  Senator 
from  Louisiana  yield  this  Senator  such 
additional  time  as  he  needs? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President.  I  ask 
the  distinguished  Senator  from  Louisi- 
ana if  I  may  have  another  minute  and 
a  half. 

Mr.  JOHNSTON.  Yes,  I  yield  2  min- 
utes to  the  distinguished  Senator  from 
Virginia. 

Mr.  WARNER.  Mr.  President,  the 
record  will  reflect  this  Senator  and 
others  had  to  vote  against  the  distin- 
guished Senator  from  North  Carolina. 
I  think  the  Senator  should  understand 
the  President  listed  his  priorities  in 
this  agreement. 

Priority  I  was  to  strengthen  the  SDI 
Program,  a  program  that  my  distin- 
guished colleague  has  been  steadfast 
in  support  of  the  President  through- 
out the  many  years  that  this  program 
has  been  before  the  Senate.  We  were 
successful  in  those  negotiations  to 
remove  out  from  the  House  language 
and,  indeed,  some  of  the  Senate  lan- 
guage certain  floors  and  ceilings  and 
other  restrictions  on  expenditure  of 
SDI  funds.  That  was  a  major  victory 
for  the  President's  position. 

Then  along  came  the  question  of  the 
modernization  of  the  land-based 
ICBM,  and  the  President  was  greatly 
concerned  about  the  fact  the  Senate 
and  the  House  had  agreed  on  certain 
limits  balancing  the  funds  between  the 
small  mobile  missile  and  the  rail 
system,  but  preserving  for  the  next 
President  the  option  to  make  that  de- 
cision. 

We  added  considerable  millions  of 
dollars  to  the  program  to  give  the  next 
President  more  flexibility  and  moved 
up  the  date  to  February  15  when  the 
next  President  could  make  a  decision. 
A  major  concern  of  the  President  was 
achieved  in  this  negotiation. 

I  could  go  on  and  recite  the  issues  of 
the  depressed  trajectory  which  I  think 
set  a  bad  precedent  in  terms  of  arms 
control,  but  we  were  able  to  eliminate 
that. 

So  we  had  a  number  of  items,  in 
terms  of  priority,  that  the  President 
objected  to.  The  Secretary  of  Defense, 
indeed,  objected  to  this  one.  He  was 
supportive  of  the  goals  that  the  Sena- 
tor seeks  to  achieve,  but  on  this  one, 
we  had  to  give  in  in  order  to  balance 
the  other  three  major  gains  that  the 
President  desired. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  There  is  no  one  in  this 
Senate  for  whom  I  have  more  respect 
and  friendship  than  the  Senator  from 
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Virginia.  I  appreciate  what  he  said, 
and  what  he  has  said  is  that  Senator 
Helms  is  right  and  he  agrees  with  me. 
but  he  cannot  vote  with  me.  Now,  why 
scrap  more  Poseidons?  Not  to  save 
money.  Why  do  we  do  it?  The  Soviet 
Union  is  cheating  on  SALT  II  and 
ABM  and  everything  else,  and  we  say 
we  are  going  to  scrap  two  Poseidon 
submarines  in  order  to  comply  unilat- 
erally with  SALT  II. 

I  say  again  that  a  mistake  has  been 
made  and  this  amendment  gives  Sena- 
tors a  chance  to  correct  that  mistake. 
It  is  up  to  them  as  to  how  they  will 
vote. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  will  the  Senator  from 
Louisiana  yield  me  1  minute? 

Mr.  JOHNSTON.  Yes. 

Mr.  NUNN.  Mr.  President,  I  join  the 
Senator  from  Louisiana  and  the  Sena- 
tor from  Virginia  in  opposing  this 
amendment.  I  think  it  is  interesting 
that  the  effective  date  of  this  amend- 
ment is  December  1  of  this  year.  I 
assume  the  reason  that  is  so  is  because 
the  administration's  own  budget  takes 
out  a  Poseidon  submarine,  the  John 
Adams,  in  October  of  this  year. 

So  that  Poseidon  submarine  is  going 
to  be  taken  out  and,  of  course,  if  you 
are  really  opposed  to  any  Poseidon 
submarines  coming  out,  given  the  date 
of  this  Poseidon  submarine  coming 
out,  then  the  date  on  this  amendment 
should  be  October  1.  Then  you  would 
really  achieve  the  goal,  otherwise  we 
are  going  to  have  one  come  out  be- 
cause the  administration  wants  it  to 
come  out  to  save  money.  Each  subma- 
rine we  take  out  in  these  24-year  old 
submarines  saves  about  $125  to  $150 
million.  These  two  submarines  that 
are  the  subject  of  this  amendment,  ac- 
cording to  my  information,  are  already 
going  to  be  taken  out  by  the  Navy  to 
save  money.  It  will  just  not  be  until 
fiscal  year  1990.  The  Senator  from 
North  Carolina  needs  to  discuss  this 
with  the  Navy  and  the  administration 
and  the  White  House  because  they  are 
taking  out  Poseidon  submarines  them- 
selves. 

What  the  authorization  bill  does  is 
simply  accelerate  that  by  a  few  weeks 
because  some  of  our  Members  are  very 
concerned  about  the  SALT  II  subli- 
mits. I  thank  the  Senator  from  Louisi- 
ana. 

Mr.  BUMPERS.  Will  the  distin- 
guished manager  of  the  bill  yield  me  2 
minutes? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  1  minute 
31  seconds. 

Mr.  JOHNSTON.  I  yield  1  minute  31 
seconds  to  the  Senator  from  Arkansas. 


The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  commend  all  of  the  players 
who  managed  to  keep  this  provision 
on  the  bill.  It  is  a  very  important  one. 
To  give  you  some  idea  of  just  how  im- 
portant, in  the  political  campaign  that 
is  going  on  in  the  country  right  now, 
you  hear  so  much  about  how  the  INF 
Treaty  destroys  for  the  first  time  in 
history  a  whole  class  of  missiles  and 
that  is  fine.  We  all  applaud  that. 

But  what  most  people  do  not  know  is 
that  since  Gorbachev  and  President 
Reagan  shook  hands  on  the  INF 
Treaty  in  December  1987,  we  have 
added  more  warheads  to  our  strategic 
arsenal  than  we  will  eliminate  in  our 
arsenal  under  the  INF  Treaty.  In 
short,  we  have  more  strategic  weapons 
right  now  than  we  did  in  December 
1987  even  if  the  INF  Treaty  were  to- 
tally completed  right  now. 

No.  2:  You  cannot  have  it  both  ways. 
You  cannot  argue  that  the  SALT  II  is 
an  unratified  treaty,  and  nobody  is 
bound  to  abide  by  it  if  it  is  not  rati- 
fied, and  then  talk  about  Soviet  viola- 
tions. 

But  let  me  just  say,  instead  of  listen- 
ing to  accusations  on  the  floor  of  the 
Senate  as  to  who  is  abiding  by  the 
treaty  and  who  is  not,  go  to  the  intelli- 
gence community.  Go  to  the  CIA.  Go 
to  the  DIA.  You  go  to  any  intelligence 
community  you  want  and  ask  them 
are  the  Sovets  complying  with  the 
ICBM  sublimit  of  SALT  II,  or  the 
overall  sublimit  on  multiple  warhead 
systems,  and  they  will  say  yes. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  up  his  time. 

Mr.  BUMPERS.  A  minute  and  a  half 
passes  very  quickly  when  you  are  roll- 
ing. 

Mr.  HELMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  45 
seconds. 

Mr.  HELMS.  I  have  done  everything 
that  the  distinguished  Senator  from 
Arkansas  suggested.  I  have  been  to  all 
communities.  I  have  asked  CIA  and 
the  NSC.  And  the  administration  says 
that  the  Soviet's  are  over  the  1,200 
SALT  II  sublimit.  I  think  I  know  as 
much  as  the  next  Senator  knows 
about  it. 

In  sum,  let  me  read  what  the  amend- 
ment says: 

Provided  further.  That  notwithstanding 
any  other  provision  of  law  or  of  this  Act. 
none  of  the  funds  appropriated  by  this  Act 
shall  be  obligated  or  expended  after  Decem- 
ber 1,  1988  to  dismantle  any  Poseidon  sub- 
marines unless  the  President,  u.sing  existing 
authority  on  that  date,  has  certified  to  Con- 
gress that  the  Soviet  Union  has  dismantled 
the  Krasnoyarsk  radar. 

That  is  the  point.  Are  we  going  to 
send  a  signal  to  the  Soviets  that  we 
will  not  tolerate  their  SALT  violations 
forever  or  are  we  going  to  roll  over  and 
play  dead? 


I  yield  back  the  remainder  of  my 
time. 

THE  rATAL  FXAWS  OF  SALT  II 

Mr.  SYMMS.  Mr.  President,  the 
SALT  II  Treaty  was  valid  in  December 
1979  'not  in  the  national  security  in- 
terest of  the  United  States,"  by  the 
Senate  Armed  Services  Committee,  be- 
cause it  was  judged  to  be  'unequal,  un- 
balanced, and  destabilizing."  History 
has  proven  this  assessment  to  be  true. 
The  SALT  II  Treaty  expired  on  De- 
cember 31,  1985.  under  its  own  terms, 
but  the  unilateral  di,>armament  bloc  in 
the  Congress  has  been  trying  to  legis- 
late U.S.  compliance  with  this  unrati- 
fied treaty  for  several  years.  This  at- 
tempted legislation  of  the  SALT  II 
Treaty  is  unconstitutional  because  it 
would  involve  the  House  of  Represent- 
atives in  a  treatymaking  matter  re- 
served by  the  Constitution  to  the 
Senate  and  the  President.  Moreover, 
legislating  SALT  II  is  also  unconstitu- 
tional because  simple  majorities  of  the 
Senate  and  the  House  would  vote  on 
it,  but  the  Constitution  says  that  two- 
thirds  of  the  Senate  must  give  its 
advice  and  consent  for  the  President 
to  ratify  a  treaty. 

U.S.  unilateral  compliance  with  the 
unratified,  expired.  SALT  II  Treaty  is 
unconstitutional.  I  will  show  why  the 
fundamental  inequities  of  SALT  II 
and  the  Soviet  violations  of  it  invali- 
date the  attempts  to  legislate  the 
SALT  II  Treaty. 

What  are  the  fatal  flaws  of  SALT  II, 
which  Ronald  Reagan  campaigned 
against  in  1980? 

First,  SALT  II  allowed  the  Soviets  a 
monopoly  in  the  most  dangerous 
weapon  in  the  world,  heavy  ICBM's— 
820  for  the  Soviets,  compared  to  0  for 
the  United  States. 

Second,  SALT  II  allowed  the  already 
overwhelming  Soviet  ICBM  first-strike 
counterforce  capability  codified  in 
SALT  II  to  grow  significantly.  The  So- 
viets have  legally  added  over  4,000 
intercontinental  nuclear  warheads  to 
their  arsenal  since  SALT  II  was  signed 
in  1979,  doubling  their  arsenal  of 
intercontinental  warheads.  These  were 
mostly  first-strike  counterforce  ICBM 
warheads.  Since  1979.  the  Soviets  also 
added  another  2,000  first-strike  coun- 
terforce ICBM  warheads  in  violation 
of  SALT  II. 

Third.  SALT  II  allowed  the  Soviets 
to  keep  thousands  of  stockpiled 
ICBM's  for  covert  soft  launch  and 
rapid-refire,  allowing  a  doubling  of  the 
already  overwhelming  first-strike  ca- 
pability of  the  Soviet  ICBM  force. 

Fourth,  SALT  II  allowed  the  Soviets 
to  keep  their  350  intercontinental 
range  Backfire  bombers  outside  of 
SALT  II  and  uncounted  in  SALT  II. 
These  bombers  have  always  had  a 
range  greater  than  other  bombers  on 
both  sides  which  do  count  in  SALT  II, 
and  they  can  serve  as  the  launch  plat- 
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form  for  thousands  of  long  range 
ALCMs. 

As  Defense  Secretary  Weinberger 
correctly  stated. 

Even  with  the  SALT  II  constraints,  the 
Soviet  Union  has  built  more  warheads  capa- 
ble of  destroying  our  missile  silos  than  we 
initially  predicted  they  would  build  even 
without  any  SALT  II  agreement. 

Beyond  these  fatal  flaws  of  SALT  II, 
which  made  the  treaty  unequal  and 
destabilizing,  the  Soviets  have  engaged 
in  systematically  violating  the  most 
important  terms  of  the  treaty.  The  So- 
viets had  a  legal  obligation  under 
international  law  not  to  defeat  the 
object  and  purpose  of  SALT  II  be- 
tween June  1979  and  September  1981, 
when  both  sides  were  still  considering 
its  ratification.  After  September  1981, 
when  the  United  States  announced  its 
intention  not  to  seek  ratification  of 
the  treaty,  both  sides  by  mutual  agree- 
ment made  a  reciprocal  political  com- 
mitment not  to  "undercut"  the  treaty 
as  long  as  the  other  side  showed 
"equal  restraint." 

But  the  Soviets  showed  no  restraint 
at  all,  and  completely  violated  SALT 
II.  President  Reagan  has  made  seven 
reports  to  Congress  since  January 
1984,  confirming  26  Soviet  violations 
of  SALT  II,  and  these  reports  showed 
an  expanding  pattern  of  Soviet  viola- 
tions. The  six  most  important  Soviet 
SALT  II  violations  are: 

First,  Soviet  deployment  of  over  100 
SS-25  mobile  ICBMs,  a  prohibited 
second  new  type  ICBM,  which  have  a 
prohibited  rapid-refire  capability  dou- 
bling the  force,  and  a  covert  MIRV  ca- 
pability: 

Second,  Soviet  deployment  of  from 
69  to  600  more  intercontinental  missile 
launchers  and  bombers  than  the  Sovi- 
ets had  when  they  signed  SALT  II  in 
June  1979,  exceeding  both  SALT  II's 
overall  ceilings  on  missiles  and  bomb- 
ers—2,400  and  2,250.  The  number  of 
missiles  and  bombers  that  the  Soviets 
had  in  June  1979— 2,504— became  the 
de  facto  Soviets  ceiling  in  September 
1982.  And  the  Soviets  are  now  69  to 
600  above  even  this  ceiling.  The 
United  States  did  not  have  the  right  to 
the  same  2,504  Soviet  ceiling,  further 
illustrating  the  fundamental  inequal- 
ities of  SALT  II; 

Third.  Soviet  deployment  of  10  or 
more  camouflaged  SS-24  railmobile 
MIRV'd  ICBM  launchers,  without  ade- 
quate compensatory  dismantlement  of 
other  MIRV'd  ICBM  launchers,  in  vio- 
lation of  the  SALT  II  sublimit  of  820 
MIRV'd  ICBM  launchers.  Moreover, 
the  administration  has  now  also  con- 
firmed that  the  Soviets  are  violating 
the  SALT  II  sublimit  of  1,200  MIRV'd 
ballistic  missiles.  The  Soviets  are  20 
MIRV'd  ballistic  missiles  above  this 
sublimit. 

Fourth,  Soviet  production  of  more 
than  30  Backfire  bombers  per  year, 
and  deploying  Backfires  to  arctic  stag- 
ing bases  and  equipping  them  with  re- 


fueling probes,  all  in  violation  of  the 
Brezhnev  Backfire  bomber  statement, 
an  integral  part  of  SALT  II; 

Fifth,  Soviet  deployment  of  50  to 
200  SS-16  mobile  ICBM's  banned  by 
SALT  II; 

Sixth,  excess  MIRV  fractionation  on 
the  SS-18  superheavy  ICBM,  and  the 
reported  flight-testing  of  an  even 
heavier  SS-18  follow-on— the  SS-X- 
26--with  even  more  than  the  14  war- 
heads carried  by  the  SS-18  in  violation 
of  SALT  II. 

President  Reagan  reported  to  Con- 
gress on  December  1,  1987  that: 

A  number  of  Soviet  activities  involving 
SALT  II  constituted  violations  of  the  core 
or  central  provisions  of  the  treaty  frequent- 
ly cited  by  proponents  of  SALT  II  as  the 
primary  reason  for  supporting  the  agree- 
ment •  •  •  in  no  case  where  we  determined 
that  the  Soviet  Union  was  in  violation  of 
SALT  I  and  SALT  II  did  they  take  correc- 
tive action. 

So  it  is  clear  that  SALT  II  is  fatally 
flawed,  unequal,  destabilizing,  and  sys- 
tematically violated  by  the  Soviets. 
The  fiscal  year  1989  Defense  authori- 
zation bill  conference  report  is  trying 
to  legislate  selectively  part  of  the  un- 
ratified SALT  II  Treaty,  the  SALT  II 
sublimit  of  1,200.  But  it  is  quite  clear 
that  the  Soviets  have  violated  this 
SALT  II  sublimit  of  1,200  MIRV'd 
ICBM  and  SLBM  launchers,  with 
their  MIRV'd  SS-24  mobile  ICBM  de- 
ployment and  their  continued  deploy- 
ment of  Typhoon  and  Delta  IV  subma- 
rines carrying  MIRV'd  SLBM's.  This 
violation  of  the  most  important  SALT 
II  sublimit  totally  invalidates  this  at- 
tempt to  legislate  U.S.  unilateral  disar- 
mament to  comply  with  SALT  II. 

Those  who  advocate  a  U.S.  return  to 
compliance  with  the  SALT  II  Treaty 
sublimits  are  asking  that  the  United 
States  comply  with  SALT  II  sublimits 
that  the  Soviets  have  exceeded  since 
August  1986,  well  before  November  28, 
1986,  when  the  United  States  exceeded 
a  SALT  II  sublimit  as  a  proportionate 
response  to  previous  Soviet  SALT  II 
sublimit  as  a  proportionate  response 
to  previous  Soviet  SALT  II  violations. 
A  legislated  United  States  return  to 
SALT  II  compliance  now,  in  view  of 
this  most  recent  Soviet  SALT  II  subli- 
mit violation,  would  be  nothing  less 
than  United  States  unilateral  disarma- 
ment. Advocacy  of  renewed  U.S.  SALT 
II  compliance  in  the  face  of  26  con- 
firmed Soviet  SALT  II  violations  is 
part  of  the  blame  America  first  syn- 
drome. This  is  simply  appeasement 
and  unilateral  disarmament. 

Mr.  PELL.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  North  Carolina  [Mr.  Helms]  af- 
fords the  U.S.  Congress  an  opportuni- 
ty to  act  in  haste  and  repent  at  leisure. 
It  is  an  opportunity  which  we  should 
reject. 

The  Senator  from  North  Carolina  is 
not  alone  in  his  displeasure  over  the 
Krasnoyarsk  radar  situation.  I  agree 
that  it  is  a  plain  and  simple  violation 


of  the  1972  Anti-Ballistic  Missile 
Treaty.  Nonetheless,  the  President  is 
now  engaged  in  a  strong  effort  to  re- 
solve the  Krasnoyarsk  issue.  He 
should  be  afforded  an  opportunity  to 
succeed.  He  does  not  need  the  Senate 
imposing  solutions  and  timetables. 

Mr.  President,  the  Director  of  the 
Arms  Control  and  Disarmament 
Agency,  William  Bums,  will  brief  the 
Committee  on  Foreign  Relations  Tues- 
day afternoon  on  the  recent  ABM 
Treaty  Review  Conference  and  subse- 
quent negotiations.  General  Bums  has 
been  leading  our  negotiating  effort  to 
solve  the  Krasnoyarsk  problem.  He 
will  be  questioned  thoroughly.  I  will 
make  sure  that  the  issue  is  followed 
closely.  We  intend  to  be  centrally  in- 
volved next  year  if  legislative  action 
appears  advisable. 

Finally,  I  would  emphasize  to  my 
colleagues  my  judgment  that  at  this 
important  juncture  in  our  arms  con- 
trol efforts,  as  we  hope  for  steady  and 
significant  progress  toward  a  major 
new  agreement  reducing  strategic  of- 
fensive arms,  the  sensible  course  for 
the  United  States  to  pursue  is  to  show 
that  it  intends  to  live  up  to  its  arms 
control  commitments.  It  is  clear  that 
we  can  taike  steps  to  stay  within  the 
ceilings  of  previous  agreements  with- 
out any  risk  to  our  national  security 
interests.  We  should  set  that  standard 
for  ourselves  and  be  unrelenting  in  our 
efforts  to  have  our  partners  in  arms 
control  agreements  meet  the  same 
standard. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  For 
what  purpose  does  the  Senator  from 
Louisiana  seek  recognition? 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  table  the  motion  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  motion  of  the  Senator 
from  North  Carolina.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  announce  'that  the 
Senator  from  Texas  [Mr.  BentsenI, 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ],  the  Senator  from  Washington, 
[Mr.  Evans ],  the  Senator  from  Texas 
[Mr.  Grahm],  the  Senator  from  Indi- 
ana [Mr.  QuAYLE],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily absent. 
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I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  66, 
nays  25,  as  follows: 

(Rollcall  Vote  No.  346  Leg.) 
YEAS— 66 


Adams 

Exon 

Moynihan 

AnnstronR 

Ford 

Nunn 

Baucus 

Fowler 

Parkwood 

Bingaman 

Glenn 

Pell 

Borrn 

Gore 

Proxmire 

Bradley 

Graham 

Pryor 

Brraux 

Harkin 

Reid 

Bumpers 

Hatfield 

Riegle 

Burdick 

Heinz 
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So  the  motion  to  lay  on  the  table 
the  motion  to  concur  in  the  House 
amendment  with  amendment  No.  3344 
was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the  hour 
is  at  20  minutes  until  9.  We  have  3 
hours  and  20  minutes,  if  we  are  to 
meet  the  fiscal  year  deadline.  We  still 
have  behind  this  bill  the  D.C.  appro- 
priations bill,  and  the  legislative  ap- 
propriations bill.  I  am  sure  there  is 
going  to  be  some  fireworks  on  one  or 
both  of  those  bills. 

Of  course,  if  there  is  action  taken  in 
the  Senate  that  requires  further 
action  of  the  House,  that  delays  the 
final  action. 

So  I  hope  Senators  will  keep  that  in 
mind,  offer  fewer  amendments,  and 
talk  less  on  those  that  they  offer  so  we 
can  meet  that  deadline. 

It  will  be  the  first  time  in  11  years 
that  both  Houses  will  have  passed  all 
appropriations  bills  before  the  new 
fiscal  year  begins,  and  if  the  President 


has  time  to  sign  them  all  before  the 
new  fiscal  year  begins,  it  will  be  the 
first  time  in  40  years. 

I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  Senate  amend- 
ment No.  78. 

Mr.  DANFORTH  addressed  the 
Chair. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  concur  in  the  House  amend- 
ment to  Senate  amendment  number 
78,  which  was  the  amendment  that 
Senator  Helms  sought  to  amend. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  what  is 
the  regular  order? 

HOUSE  AMENDMENT  TO  SENATE  AMENDMENT  NO. 
89 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment  in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  89  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Provided  further.  That 
of  the  amount  available  for  obligation, 
$20,000,000  is  available  only  for  the  XRay 
Lithography  Program:  Provided  further. 
That  of  the  amount  available  for  obligation, 
$3,000,000  is  available  only  for  the  Center 
for  the  Advancement  of  Scientists.  Engi- 
neers, and  Technologists  to  complete  the 
study  that  was  initiated  by  the  Department 
of  Defense  in  1985  for  the  purpose  of  deter- 
mining and  testing  the  factors  that  increase 
the  supply  of  minority  and  women  scien- 
tists, engineers,  and  technologists  needed  by 
defense  industries  and  the  Department  of 
Defense  to  fulfill  the  national  defense  mis- 
sion: Provided  further.  That  of  the  amount 
available  for  obligation.  $12,500,000  is  avail- 
able only  for  the  Optoelectronics  materials 
research  and  development  program:  Provid- 
ed further.  That  of  the  amount  available  for 
obligation.  $7,500,000  is  available  only  for 
the  Lehigh  University  National  Center  for 
Industrial  Innovation:  Provided  further. 
That  of  the  amount  available  for  obligation. 
$10,000,000  is  available  only  for  establish- 
ment of  the  Auburn  University  Center  for 
the  Management  of  Technology:  Provided 
further.  That  of  the  amount  available  for 
obligation.  $10,000,000  is  available  only  for 
construction  costs  of  a  new  academic  facility 
on  a  university  campus  in  the  District  of  Co- 
lumbia, where  there  will  be  established  an 
Institute  for  Intercultural  Security  Studies: 
Provided  further.  That  of  the  amount  avail- 
able for  obligation.  $7,000,000  is  available 


only  for  the  Minnesota  Supercomputer 
Center,  Incorporated,  which  is  affiliated 
with  the  University  of  Minnesota,  to  be 
matched  by  local  funds  for  the  acquisition, 
design,  testing,  integration  and  advance- 
ment of  a  new  supercomputer:  Provided  fur- 
ther. That  of  the  amount  available  for  obli- 
gation. $10,000,000  shall  be  made  available 
until  expended,  as  a  grant,  only  for  a  pro- 
gram begun  in  fiscal  year  1988  to  develop  an 
engineering,  sciences  and  technology  com- 
plex to  promote  defense  industry  involve- 
ment in  manpower  training  and  education, 
for  associated  facilities,  and  for  related  pur- 
poses: Provided  further.  That  of  the  amount 
available  for  obligation.  $1,500,000  is  avail- 
able only  for  advanced  ceramic  material  fab- 
rication, development,  testing  and  related 
research  at  the  U.S.  Department  of  Ener- 
gy's Component  Development  and  Integra- 
tion Facility. 

AMENDMENT  NO.  334  5 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk.  This  amend- 
ment is  on  behalf  of  myself,  Mr. 
Warner,  Mr.  Danforth,  Mr.  Binga- 
man, Mr.  WiRTH,  Mr.  Exon,  Mr. 
Dixon,  and  others. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn), 
for  himself  and  others,  proposes  an  amend- 
ment numbered  3345  to  the  House  amend- 
ment to  the  Senate  amendment  numbered 
89. 

In  lieu  of  the  matter  in.serted  by  such 
amendment,  insert  the  following:  "Proinded 
further.  That  not  later  than  February  1. 
1989.  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Appropriations  and 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  setting 
forth  (1)  each  program,  project,  or  activity 
for  which  funds  were  not  requested  in  the 
budget  submitted  to  Congress  pursuant  to 
section  1105  of  title  31.  United  States  Code, 
for  fiscal  year  1989  and  are  made  available 
under  this  Act  for  only  one  educational  in- 
stitution, or  organization  affiliated  with  an 
educational  institution,  which  is  identified, 
either  directly  or  indirectly,  by  the  terms  of 
this  Act  (or  the  Joint  Statement  of  Manag- 
ers accompanying  the  conference  report  on 
H.R.  4781  of  the  One  Hundredth  Congress) 
as  the  institution  or  organization  to  perform 
the  program,  project,  or  activity  for  which 
such  funds  are  provided,  and  (2)  the  name 
of  the  institution  and  the  amount  of  funds 
made  available  for  such  program,  project,  or 
activity:  Provided  further.  That  the  funds 
appropriated  by  this  Act  to  carry  out  a  pro- 
gram, project,  or  activity  by  any  such  educa- 
tional institution  or  organization  may  not 
be  obligated  or  expended  for  such  purpose 
before  February  1.  1989.  and  such  funds 
may  be  obligated  or  expended  on  or  after 
such  date  for  such  purpose  only  after  a 
period  of  60  days  has  expired  after  the  date 
on  which  the  committees  named  in  the  pre- 
ceding proviso  have  received  the  report  re- 
ferred to  in  such  proviso.". 

Mr.  NUNN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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AMENDMENT  NO.  3346 

Mr.  NUNN.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn] 
proposes  an  amendment  numbered  3346  to 
amendment  numbered  3345. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  to  be  dispensed  with. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  is  this  dif- 
ferent from  the  amendment  that  has 
been  distributed? 

Mr.  NUNN.  I  say  to  the  Senator 
from  Alaska  that  this  amendment  is 
the  same,  just  that  it  is  in  the  second 
degree.  The  only  thing  is  that  it 
changes  60  days  to  90  days. 

Mr.  STEVENS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  everything  after  the  word  "Pro- 
vided" the  first  time  it  appears  and  insert  in 
lieu  thereof  the  following  "further.  That  not 
later  than  February  1.  1989.  the  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Appropriations  and  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  setting  forth  (1)  each  pro- 
gram, project,  or  activity  for  which  funds 
were  not  requested  in  the  budget  submitted 
to  Congress  pursuant  to  section  1105  of  title 
31.  United  States  Code,  for  fiscal  year  1989 
and  are  made  available  under  this  Act  for 
only  one  educational  institution,  or  organi- 
zation affiliated  with  an  educational  institu- 
tion, which  is  identified,  either  directly  or 
indirectly,  by  the  terms  of  the  Act  (or  the 
Joint  Statement  of  Managers  accompanying 
the  conference  report  on  H.R.  4781  of  the 
One  Hundredth  Congress)  as  the  institution 
or  organization  to  perform  the  program, 
project,  or  activity  for  which  such  funds  are 
provided,  and  (2)  the  name  of  the  institu- 
tion and  the  amount  of  funds  made  avail- 
able for  such  program,  project,  or  activity: 
Provided  further.  That  the  funds  appropri- 
ated by  this  Act  to  carry  out  a  program, 
project,  or  activity  by  such  education  insti- 
tution or  organization  may  not  be  obligated 
or  expended  for  such  purpose  before  Febru- 
ary 1.  1989.  and  such  funds  may  be  obligat- 
ed or  expended  on  or  after  such  date  for 
such  purpose  only  after  a  period  of  90  days 
has  expired  after  the  date  on  which  the 
committees  named  in  the  preceding  proviso 
have  received  the  report  referred  to  in  such 
proviso.". 

Mr.  NUNN.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself 
and  a  number  of  other  members  of  the 
Senate  Armed  Services  Committee  and 
other  Members  of  the  Senate. 

This  battle  is  a  continuation  of  the 
battle  led  by  the  Senator  from  Missou- 
ri [Mr.  Danforth]  in  1986,  where  we 
had  basically  a  tie  vote,  in  effect,  be- 
cause one  time  he  succeeded  and  one 
time  the  Senate  rejected  the  Danforth 
amendment. 

I  think  this  is  an  important  amend- 
ment, not  because  of  the  amount  of 
money   involved  but  because  of  the 


principle  involved.  We  have  to  decide 
whether  the  defense  bill  is  going  to 
become  a  university  set-aside  bill. 

I  am  in  favor  of  university  research. 
We  have  increased  funding  for  it  every 
year  in  the  authorization  bill,  but  I  am 
not  in  favor  of  having  the  appropria- 
tion committee  or  the  authorization 
committee,  in  the  defense  area,  set 
aside  funding  for  various  universities 
without  competition,  and  without  any 
analysis  of  the  merits,  simply  because 
that  particular  university  happens  to 
have  the  power  to  make  it  happen  in 
Congress. 

Mr.  DANFORTH.  Mr.  President, 
may  we  have  order  in  the  Senate?  The 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  Missouri  is 
well  taken.  Will  Senators  take  their 
seats  and  cease  conversations? 

Mr.  NUNN.  The  issue  this  amend- 
ment addresses  is  whether  the  ear- 
marking of  funds  for  university  re- 
search in  this,  or  any  other  defense 
bill,  represents  either  the  proper  use 
of  defense  funds  or  even  the  proper 
procedure  for  allocating  these  funds. 
We  have  dealt  with  these  issues  on  the 
floor  before,  particularly  in  June  1986. 

The  provision  in  the  appropriation 
bill  we  seek  to  amend  includes  nine 
projects  totaling  $81.5  million.  Of  that 
total,  $46  million  is  earmarked  for  spe- 
cific universities,  and  for  some  institu- 
tions I  am  not  sure  I  can  identify. 
Some  people  may  be  able  to  identify 
them,  but  it  is  almost  impossible  to  do 
the  way  the  bill  language  is  couched. 
The  six  projects  that  make  up  this  $46 
million  were  not  authorized  and  were 
not  in  either  appropriation  bill  as 
passed.  In  other  words,  these  emerged 
out  of  conference.  They  were  not  in 
the  Senate-passed  bill,  and  they  were 
not  in  the  House-passed  bill.  We  had 
$46  million  of  set-asides  for  universi- 
ties that  emerged  mysteriously  out  of 
conference.  The  other  three  projects 
that  make  up  the  remaining  $35.5  mil- 
lion were  both  authorized  and  appro- 
priated, and  I  make  it  clear  that  there 
is  a  distinction. 

Because  of  the  way  the  amendment 
in  disagreement  has  been  brought 
back,  we  have  six  earmarked  projects 
and  three  projects  related  to  general 
research.  So  we  have  some  apples  and 
oranges  here,  but  we  only  have  one 
way  to  deal  with  it  because  of  the  way 
amendment  89  is  constructed. 

It  is  important  to  understand  that 
the  $46  million  for  the  six  is  found  in 
one  line  item  in  the  tables  and  this 
amendment  89  is  the  language  that 
earmarks  the  funds.  The  $35.5  million 
for  the  remaining  three  is  found  in 
three  different  lines.  If  our  proposed 
amendment  is  successful,  the  ear- 
marks would  be  eliminated  but  the 
funds  would  remain  in  the  bill.  Our 
amendment  does  not  cost  university 
research  one  penny.  Our  amendment 
simply  says  that  you  are  not  going  to 


set  aside  the  funding  for  specific  uni- 
versities. 

I  have  made  clear  my  support  for 
basic  research,  and  I  am  all  for  in- 
creasing funding  in  the  technology 
base  needed  to  support  our  national 
security.  The  Senate  Armed  Services 
Committee  formed  the  Defense  Indus- 
try and  Technology  Subcommittee 
with  one  of  its  primary  objectives 
being  to  improve  our  defense  technolo- 
gy base.  Over  the  last  2  years,  because 
of  this  subcommittee's  efforts,  the 
Senate  has  authorized  significant  in- 
creases in  funding  for  technology  base 
programs.  I  know  that  the  appropri- 
ators  have  also  supported  that.  But  I 
cannot  support  setting  aside  funding 
for  specific  colleges  and  universities 
that  is  not  based  on  a  competitive 
process  and  merit  review. 

I  thought  the  Appropriations  Com- 
mittee had  also  clearly  stated  that  it, 
too,  was  opposed  to  the  practice  of 
earmarking  funds.  In  the  report  ac- 
companying the  supplemental  appro- 
priations bill  in  1986,  the  Senate  Ap- 
propriations Committee  stated: 

The  Committee  does  not  intend  to  consid- 
er or  approve  any  future  requests  for  specif- 
ic universities  or  research  institutions  for 
projects  that  are  noncompetitive  and  do  not 
comply  with  legal  requirements  for  merit  re- 
views and  competitive  contracting,  nor  is  it 
the  committee's  intention  to  consider  or  ap- 
prove future  requests  to  fund  construction 
or  related  facilities  for  such  projects.  The 
Committee  will  not  consider  any  future  re- 
quests to  earmark  DOD  research  and  devel- 
opment funds  for  specific  research  projects 
that  have  not  gone  through  competitive  and 
merit  review  processes  without  specific  au- 
thorizations. 

Let  me  state  that  last  phrase  again: 
That  have  not  gone  through  competi- 
tive and  merit  review  processes  with- 
out specific  authorization.  That  seems 
pretty  clear  to  me,  but  many  of  these 
projects  in  the  conference  report  vio- 
late their  own  policy. 

So  what  we  are  saying  is,  let  us  take 
the  appropriators  at  their  word  here, 
and  let  us  not  do  this  in  this  bill. 

I  do  not  want  to  take  a  lot  of  time, 
and  I  do  not  like  to  have  to  do  it  now, 
because  I  think  the  majority  leader 
and  the  minority  leader  have  gotten 
us  further  along  in  passing  appropria- 
tions bills  than  ever,  and  I  hope  we 
can  make  this  mark. 

The  practice  of  earmarking  is,  and' 
has  been,  opposed  by  the  administra- 
tion, the  Department  of  Defense,  and 
the  academic  community.  Secretary 
Carlucci  has  told  me  personally  that 
he  opposes  the  earmarking  in  the  bill. 
These  groups  were  opposed  in  1986, 
and  they  are  opposed  to  the  practice 
today.  Let  me  quote  from  a  letter  I  re- 
ceived yesterday  from  the  American 
Association  of  Universities  and  the  Na- 
tional Association  of  State  Universities 
and  Land-Grant  Colleges. 

*  •  *  scarce  Federal  funds  for  research 
and  research  facilities  should  be  awarded 
competitively,     according     to     merit-based 
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principles  and  criteria  and  in  accordance 
Willi  established  agency  procedures.  If  the 
present  merit-based  system  continues  to  l)e 
eroded  annually  by  the  actions  of  a  few.  the 
pressures  on  other  insitutions  to  seek  ear- 
marked funding  for  their  worthy  projects 
ineveitably  will  intensify. 

If  we  accept  this  earmarking,  then 
we  will  have  every  Senator  expected  to 
deliver  funds  in  the  future  for  their 
universities. 

Then  the  Senate  is  going  to  have  to 
decide  which  university  and  college  in 
each  State  deserves  the  funds. 

I  have  had  numerous  schools  in  my 
own  State  ask  the  Senate  Armed  Serv- 
ices Committee  to  designate  certain 
set  asides  for  their  school.  We  have  re- 
fused to  do  that  in  our  committee 
while  at  the  same  time  we  have  in- 
creased university  funding,  and  I  hope 
we  can  continue  that  pattern. 

We  have  had  Senator  after  Senator 
in  our  committee  ask  whether  the 
conunittee  would  accept  an  earmark- 
ing provision,  and  we  have  asked  them 
to  restrain  themselves  and  they  have. 

But  if  this  is  going  to  happen  in  the 
appropriations  bill,  it  is  going  to  be 
fair  game  for  the  authorization  bill, 
and  we  are  going  to  have  a  situation 
that  just  does  not  make  sense  for  the 
country. 

If  we  accept  the  earmarking  identi- 
fied in  amendment  89,  the  pressures 
on  every  Senator  to  take  care  of  his 
State's  imiversities  will  he  enormous. 
Is  that  what  we  want?  To  pit  our 
schools  against  one  another  at  the 
pork  barrel?  Do  you  want  to  be  the 
Senator  who  has  to  decide  which  of 
his  State's  schools  he  will  support  in 
the  Congress?  Surely  we  don't  want 
our  educational  institutions  to  be  de- 
pendent upon  this  approach.  If  this 
amendment  fails,  perhaps  we  should 
propose  an  amendment  that  would 
divide  the  university  research  funds 
into  50  equal  parts  and  tell  each  Sena- 
tor he  can  designate  a  school  of  his  or 
her  choice  for  a  share  of  the  pot. 

Let  me  quote  one  last  line  from  the 
National  Association  of  State  Universi- 
ties and  Land-Grant  College's  policy 
statement: 

•  *  •  the  National  Association  of  State 
Universities  and  Land-Grant  Colleges  shares 
the  concerns  of  the  Association  of  American 
Universities,  the  National  Academy  of  Sci- 
ences, and  others,  that  this  approach  is  un- 
acceptable, in  that  it  could  diminish  the  ca- 
pability of  higher  education  to  carry  out  its 
mission  in  education  and  research,  and  we 
urge  Members  of  Congress  and  leaders  of 
colleges  and  universities  to  refrain  from  this 
practice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  September  29,  1988. 
letter  from  Mr.  Robert  Rosenzweig, 
president  of  the  Association  of  Ameri- 
can Universities,  and  Mr.  Robert  Clo- 
dius.  president  of  the  National  Asso- 
ciation of  State  Universities  and  Land- 
Grant  Colleges,  with  three  attach- 
ments, be  printed  in  the  Record  at 
this  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AAU  AND  NASULGC, 

September  29.  1988. 
Hon.  Sam  Nunn, 

Chairman.  Committee  on  Armed  Services. 
U.S.  Senate.  Senate  Russell  Office  Build- 
ing. Washington.  DC. 

Dear  Senator  Nunn:  We  understand  that 
when  the  Senate  considers  the  FY  1989  Ap- 
propriations bill  for  the  Department  of  De- 
fense, the  issue  of  earmarking  funds  for 
projects  at  specific  universities  will  be 
raised,  and  that  you  and  other  Senators  will 
object  to  the  inclusion  of  such  funds  in  the 
bill.  We  write  to  thank  you  for  your  leader- 
ship and  to  endorse  your  efforts  on  t>ehalf 
of  the  competitive,  merit-based  allocation  of 
federal  funds  for  research  and  academic  re- 
search facilities. 

The  Association  of  American  Universities 
and  the  National  Association  of  State  Uni- 
versities and  Land-Grant  Colleges  continue 
to  believe  that  scarce  federal  funds  for  re- 
search and  research  facilities  should  be 
awarded  competitively,  according  to  merit- 
based  principles  and  criteria  and  in  accord- 
ance with  established  agency  procedures.  If 
the  present  merit-based  system  continues  to 
be  eroded  annually  by  the  actions  of  a  few. 
the  pressures  on  other  institutions  to  seek 
earmarked  funding  for  their  worthy 
projects  inevitably  will  intensify.  The  poli- 
cies adopted  by  our  associations  in  response 
to  this  threat  are  enclosed. 

Also  enclosed  is  a  report  just  released  by 
the  National  Science  Foundation.  It  docu- 
ments clearly  the  research  facilities  needs  of 
our  research  institutions.  All  across  the 
country  the  research  and  training  programs 
of  these  institutions  are  t)eing  hamF>ered  by 
inadequate  science  and  engineering  facili- 
ties. NSF  reports  that  institutions  are  defer- 
ring al>out  $2.50  in  needed  facilities  con- 
struction for  every  $1.00  spent.  For  every 
$1.00  being  spent  on  facilities  repair  and 
renovation,  another  $3.60  is  lieing  deferred. 
The  need  for  leadership  by  the  research 
agencies  of  the  federal  government,  includ- 
ing the  Department  of  Defense,  is  clear.  For 
these  reasons  we  applaud  the  leadership  of 
Congress  in  establishing  the  Academic  Re- 
search Facilities  Modernization  Program  in 
the  National  Science  Foundation.  If  this 
program  is  funded  next  year  at  the  author- 
ized level  of  $125  million,  a  promising  first 
step  toward  a  systematic  response  to  the  fa- 
cilities problem  will  be  completed. 

We  thank  you  and  your  sympathetic  col- 
leagues for  your  efforts  on  behalf  of  the 
merit-based  allocation  of  funds,  and  we  urge 
the  Senate  to  reject  all  earmarked  funds  for 
university  research  and  research  facilities 
construction  projects  from  the  FY  1989 
DOD  Appropriations  bill. 
Sincerely. 

Robert  M.  Rosenzweig. 
President.  Association  of  American 
Unii'ersities. 

Robert  L.  Clodius. 
President.  National  Association  of 
State     Universities    and    Land- 
Grant  Colleges. 

Statement  on  Federal  Funding  of 
Academic  Facilities 
In  recent  years,  federal  funding  of  various 
higher  education  programs  had  decreased 
markedly.  In  particular,  wholly  inad- 
equate resources  for  facilities  has  led  .some 
institutions  to  seek  direct  a.ssistance  from 
Congress.  The  outcome  of  such  a  process 
could  be  an  irrational  system  of  distribution 


based  solely  on  political  influence.  In  that 
regard,  the  National  Association  of  State 
Universities  and  Land-Grant  Colleges  share 
the  concerns  of  the  Association  of  American 
Universities,  the  National  Academy  of  Sci- 
ences, and  others,  that  this  approach  is  un- 
acceptable, in  that  it  could  diminish  the  ca- 
pability of  higher  education  to  carry  out  its 
mission  in  education  and  research,  and  we 
urge  Members  of  Congress  and  leaders  of 
colleges  and  universities  to  refrain  from  this 
practice. 

We  further  urge  the  Congress  to  fund 
Title  VII  of  the  Higher  Education  Act  and 
similar  programs  in  other  agencies  at  rea- 
sonable levels,  and  to  insure  the  systematic 
allocation  of  resources  to  satisfy  pressing 
national  concerns. 

AAU  Statement  on  Decision  Making  in 
Federal  Funding  for  Research  Facilities 
The  Association  of  American  Universities 
represents  institutions  whose  faculties  are 
deeply  engaged  in  research.  We  share  with 
many  other  institutions  and  individuals  a 
commitment  to  advancing  the  quality  of  the 
nations  research  effort.  Since  the  vitality  of 
this  effort  is  closely  linked  to  the  soundness 
of  decisions  made  about  science  by  public 
bodies,  it  is  both  appropriate  and  important 
for  the  AAU  to  state  its  collective  views 
about  the  ways  in  which  those  decisions  are 
best  made. 

The  United  States  has  evolved  an  admira- 
ble but  fragile  system  of  awarding  federal 
funds  for  research.  In  general.  Congress  ap- 
propriates funds  for  the  support  of  broad 
categories  of  research.  Subsequently,  the 
administering  federal  agency  issues  guide- 
lines for  making  applications  in  a  manner 
that  assures  fair  and  open  competition.  Re- 
searchers then  submit  detailed  proposals 
that  are  judged  by  experts,  scientists  chosen 
for  their  ability  to  make  sound  and  careful 
judgments  in  the  scientific  area  involved. 
This  method  maximizes  the  scientific  return 
on  the  federal  investment  by  assuring  that 
awards  are  made  on  the  scientific  merit  of 
the  proposal  and  the  professional  merit  of 
the  proposer. 

The  same  method  governed  most  federal 
programs  in  support  of  scientific  facilities 
when  such  programs  existed.  However,  in 
the  early  1970s,  most  federal  government 
programs  in  support  of  the  construction  and 
renovation  of  research  facilities  ended.  The 
subsequent  decade-long  failure  to  attend  to 
the  capital  base  of  university  science  has  led 
to  a  backlog  of  need  that  has  hampered 
American  science  and  placed  great  stress  on 
the  processes  by  which  the  government  allo- 
cates scientific  resources. 

We  l)elieve  that  processes  based  on  the  in- 
formed peer  judgments  of  other  scientists 
need  to  be  preserved  and  strengthened.  We 
therefore  urge  scientists,  leaders  of  Ameri- 
cas universities,  and  Members  of  Congress 
to  support  the  practice  of  awarding  funds 
for  the  support  of  science  on  the  basis  of 
scientific  merit,  judged  in  an  objective  and 
informed  manner.  Further,  we  urge  them  to 
refrain  from  actions  that  would  make  scien- 
tific decisions  a  test  of  political  influence 
rather  than  a  judgment  on  the  quality  of 
the  work  to  be  done.  These  principles 
should  apply  in  making  decisions  about  sci- 
entific facilities  as  well  as  in  awarding  funds 
for  research  projects. 

Finally,  we  urge  officials  of  the  national 
Administration  and  Members  of  Congress  to 
deal  promptly  with  the  decay  of  the  physi- 
cal plant  that  houses  much  of  the  nation's 
basic  research.  S.  1537.  introduced  by  Sena- 


tors Danforth  and  Eagleton.  is  a  bipartisan 
effort  to  deal  with  this  national  priority  and 
deserves  strong  and  prompt  support. 

AAU  Resohtfion  on  Funding  for 
Scientific  Research  Facilities 

We  have  received  the  Langenberg  Com- 
mittee report  and  intend  to  discuss  it  fur- 
ther among  ourselves  and  with  other  asso- 
ciations. While  we  have  some  concern  with 
its  first  recommendation,  we  support  its  call 
for  an  immediate  and  sustained  effort  to 
bring  the  higher  education  community,  the 
Congress  and  the  federal  agencies  into  dis- 
cussion to  resolve  the  issues  surrounding 
the  federal  funding  of  scientific  research  fa- 
cilities. We  intend  to  engage  fully  in  those 
discussions  in  the  hope  that  common 
ground  can  be  found  and  the  processes  that 
do  not  l)est  serve  the  long-term  quality  and 
cap!u;ity  of  U.S.  science  can  be  put  behind 
us.  In  the  meantime,  however,  we: 

<  1 )  Reaffirm  our  support  for  the  following 
propositions: 

(a)  Decisions  about  funding  scientific  re- 
search projects  should  be  made  on  the  best 
available  judgments  of  the  importance  of 
their  probable  contributions  to  scientific 
theory  and  practice. 

(b)  The  current  practice  of  earmarking 
scientific  facilities  construction  on  the  basis 
of  criteria  unrelated  to  their  scientific  merit 
is  not  in  the  interests  of  either  the  nation  or 
its  institutions  of  higher  education. 

(2)  Instruct  the  president  of  the  AAU  to 
rely  on  these  propositions  as  the  basis  of  his 
representations  to  the  Congress  on  this 
policy  issue. 

(3)  Agree  to  observe  a  moratorium  on  ear- 
marked funding  for  scientific  facilities  while 
seeking,  in  cooperation  with  other  higher 
education  associations  and  the  Congress, 
the  creation  of  federal  programs  to  assist 
the  nation's  colleges  and  universities  in 
meeting  their  facilities  needs  for  research. 

Mr.  NUNN.  Mr.  President.  I  am  con- 
cerned that  this  practice  of  earmark- 
ing is  out  of  control.  In  an  article  enti- 
tled 'Biggest  Pork  Barrel  Ever:  $225- 
Million  for  Projects  that  Bypassed 
Merit  Reviews"  in  the  January  27. 
1988.  edition  of  the  Chronicle  of 
Higher  Education.  Colleen  Cordes  has 
identified  more  than  $225  million  in 
1988  appropriation  bills  for  specific 
campus  projects.  That's  a  quarter  of  a 
billion  dollars.  No  one  is  even  sure  if 
that  accounts  for  all  the  set-asides. 
Legislators  become  very  adept  at  clev- 
erly phrasing  legislative  and  report 
provisions  to  be  sure  that  certain 
funds  are  spent  at  the  university  of 
their  choice. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Collen  Cordes 
in  the  January  27,  1988  edition  of  the 
Chronicle  of  Higher  Education,  be 
printed  in  the  Record  at  this  point. 

There  being  no  obligation,  the  arti- 
cle was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Biggest  Pork  Barrel  Ever:  $225-Million 
FOR  Projects  that  Bypassed  Merit  Re- 
views 

(By  Colleen  Cordes) 

Washington.— In  the  rush  to  approve  a 
spending  measure  for  fiscal  1988  last  month. 
Congress  quietly  approved  millions  of  dol- 
lars' worth  of  funds  for  campus  research 


projects  that  had  not  been  subject  to  tradi- 
tional merit-review  procedures. 

In  past  years,  the  financing  of  such  re- 
search—sometimes labeled  "pork-barrel  sci- 
ence" by  opponents— has  generated  rancor- 
ous debates  in  Congress.  But  the  controver- 
sy over  the  wisdom  of  allowing  lawmakers 
to  direct  federal  money  to  specific  campus 
projects  appears  to  have  died  down,  and  the 
practice  has  become  more  prevalent  than 
ever. 

Congress  approved  more  than  $225-million 
for  specific  campus  projects  in  this  year's 
budget— an  amount  that  experts  believe  sets 
a  record. 

Because  members  of  Congress  have 
l)ecome  persuaded  that  economic  vitality- 
local,  as  well  as  national— is  closely  tied  to 
investments  in  science  and  education,  it  is 
widely  expected  that  in  the  years  to  come, 
more  and  more  lawmakers  will  try  to  get 
special  projects  for  campuses  in  their  states. 

Much  of  the  money  for  projects  at  specific 
universities  is  to  be  used  for  construction  of 
research  buildings  or  other  campus  facili- 
ties. Some  of  it.  however,  will  be  spent  di- 
rectly on  research. 

A  few  members  of  Congress  will  probably 
continue  to  decry  such  expenditures.  And 
many  university  officials  and  representa- 
tives of  scientific  associations  continue  to 
condemn  the  process  of  allowing  politics  to 
become  a  major  factor  in  the  awarding  of 
research  dollars. 

However,  after  losing  so  many  battles  in 
Congress,  the  opponents  seem  to  have  given 
up.  What's  more,  the  universities  and  law- 
makers that  have  long  been  champions  of 
such  direct  appropriations  have  aggressively 
staked  a  claim  to  the  higher  moral  ground. 
Proponents  argue  that  Congress  rightly 
uses  such  projects  to  redistribute  federal 
money  more  equitably  among  university 
"haves  "  and  "have-nots"  than  the  tradition- 
al system  of  merit  review  has  done. 

They  say  that  many  universities  go  direct- 
ly to  Congress  for  money  to  help  build  and 
equip  research  facilities  so  they  can  prepare 
their  institutions  to  compete  with  the  rela- 
tively few  universities  that  have  traditional- 
ly won  most  of  the  money  the  federal  gov- 
ernment spends  on  research. 

Indeed,  there  are  signs  that  some  mem- 
bers of  Congress  are  determined  to  shake  up 
the  long-standing  merit-review  system  even 
more. 

Under  merit  review,  institutions  are  sup- 
po.sed  to  win  federal  support  on  the  basis  of 
the  worth  of  their  proposals,  in  competi- 
tions with  other  universities.  Proposals  for 
research  money  are  generally  reviewed  by 
panels  of  university  researchers'  peers. 

Congress,  with  little  dissension,  has  al- 
ready voted  to  bar  the  Department  of  De- 
fense from  giving  more  than  14  per  cent  of 
its  money  for  a  special  new  university  pro- 
gram to  the  universities  in  any  one  state. 

PRESSURE  ON  FEDERAL  OFFICIALS 

Federal  officials  are  nervously  waiting  to 
see  if  lawmakers  will  try  to  apply  similar 
limits  to  other  research  programs.  Even 
some  lawmakers  who  oppose  the  idea  of 
Congress's  bypassing  merit  reviews  want  re- 
search agencies  to  choose  more  reviewers 
from  states  that  generally  don't  fare  well  in 
federal  research  competitions.  This  kind  of 
scrutiny  is  pressuring  federal  officials  to 
pay  more  attention  to  geography  when  they 
select  the  winners— particularly  for  competi- 
tions involving  large  sums  of  federal  money. 

As  for  the  lull  in  opposition  to  Congres- 
sional efforts  to  earmark  money  for  specific 
campuses,  political  observers  offer  a  number 
of  explanations. 


Some  people  attribute  it  to  the  fact  that 
those  who  fought  the  projects  in  the  past 
generally  lost.  Good  politicians,  they  say. 
don\  care  to  align  themselves  with  losing 
cause^ 

A  growing  politicization  of  decisions  about 
spending  federal  research  dollars,  some 
Congressional  aides  add,  is  an  unavoidable 
consequence  of  the  fact  that  science  is  being 
taken  more  seriously  on  Capitol  Hill. 

Science  groups,  led  by  the  National  Sci- 
ence Foundation,  have  been  struggling  to 
associate  the  nation's  economic  competitive- 
ness with  national  spending  on  science  and 
education.  That  argument,  the  aides  say. 
has  been  just  as  convincing  when  members 
of  Congress  look  at  their  own  districts.  The 
result  is  a  strong  market  for  such  projects, 
particularly  in  states  with  weak  economies— 
and  a  situation  where  comparisons  of 
"haves"  and  "have-nots."  in  terms  of  re- 
search facilities,  affect  not  just  individual 
universities  but  whole  states  and  regions. 

"If  you  continue  to  fund  the  people  who 
already  have  that  infrastructure,  then  it's  a 
situation  where  the  rich  get  richer  and  the 
poor  get  poorer. "  said  Neal  R.  Yawn,  senior 
vice-president  of  operations  at  the  Institute 
for  Technology  Development.  Inc.  The  In- 
stitute works  with  universities  in  Mississippi 
to  develop  the  state's  technological  prowess 
and  to  create  jobs. 

Another  reason  for  the  lack  of  opposition 
to  the  special  projects  this  year  was  the  fact 
that  the  major  higher-education  group 
which  had  been  spearheading  the  battle— 
the  Association  of  American  Universities- 
decided  not  to  continue  the  fight. 

Robert  M.  Rosenzweig.  president  of  the 
association,  says  the  organization,  which 
represents  many  of  the  major  research  uni- 
versities in  the  United  States,  decided  to 
forgo  opposing  individual  projects  and  to 
focus  its  energies  instead  on  lobbying  Con- 
gress for  a  new  competitive  program  to  sup- 
port campus  research  facilities.  No  other 
group  has  come  forward  to  fill  the  void. 

Just  about  everyone  agrees  that  a  new 
federal  program  is  needed  so  that  universi- 
ties can  compete  for  the  money  that  many 
of  them  say  they  desperately  need  to  build 
and  renovate  research  facilities. 

But  whether  members  of  Congress  will 
give  high  priority  to  establishing  such  a  pro- 
gram—and approving  money  for  it— may  be 
a  different  matter. 

The  political  pressure  to  obtain  money  for 
local  university  projects  will  be  both  more 
intense  and  more  immediate  for  individual 
lawmakers.  Those  from  states  that  general- 
ly do  poorly  in  national  competitions  will 
have  few  incentives  to  lobby  for  a  new  pro- 
gram unless  a  significant  portion  of  its 
money  is  to  be  reserved  for  institutions  that 
currently  receive  little  federal  support  for 
research.  Deciding  exactly  how  much 
should  be  reserved  for  which  kind  of  institu- 
tion, however,  is  not  going  to  be  easy. 

Congress  is  now  in  the  process  of  extend- 
ing the  authority  of  the  National  Science 
Foundation,  and  proposals  for  a  new  facili- 
ties program  are  part  of  that  effort.  Action 
in  the  Senate  last  year  was  held  up  in  part 
over  that  very  issue,  as  legislative  aides  were 
deluged  with  conflicting  advice  from  col- 
leges and  universities. 

"There  will  be  haggling  about  that  down 
to  the  very  end."  Mr.  Rosenzweig  says. 

Meanwhile,  the  experience  of  the  Agricul- 
ture Department  has  not  l)een  heartening 
for  supporters  of  the  proposed  program  at 
the  National  Science  Foundation.  A  few 
years  ago.  Congress  did  approve  a  program 
that  allows  the  Agriculture  Department  to 
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provide  new  facilities  to  colleges  and  univer- 
sities. Congress  stipulated  that  the  program 
was  not  to  get  more  than  $20-million  a  year. 
But  the  program  has  not  received  any 
money  at  all.  so  the  department  has  never 
been  able  to  sponsor  a  competition. 

THERE'S  ALWAYS  BEEN  PORK 

Instead.  Congress  has  directed  the  depart- 
ment to  give  money  to  specific  universities 
under  an  entirely  different  program  and  in 
amounts  exceeding  the  $20  million  limit.  In- 
dividual universities'  prospects  for  winning 
money  directly  from  Congress  for  specific 
projects,  department  officials  say,  has 
drained  policial  support  from  efforts  to 
obtain  money  for  a  competitive  program. 
Many  scientists,  however,  remain  discon- 
certed about  the  idea  of  an  individual  uni- 
versity's seeking  research  money  directly 
from  Congress. 

"There's  always  been  pork,"  says  Robert 
L.  Park,  executive  director  of  the  Washing- 
ton office  of  the  American  Physical  Society. 
"But  we  thought  it  only  applied  to  sewers. 
And  now  to  have  universities  classed  with 
sewers  is  somehow  demeaning." 

Others  suggest  that  higher  education's 
needs  won't  claim  the  dollars  they  deserve 
without  aggressive  lobbying. 

Says  H.  Douglas  Braymer.  acting  vice- 
president  for  academic  affairs  in  the  Louisi- 
ana State  University  System;  Many  people 
feel  that  everything  in  the  world  has  t)een 
lobbied  for  in  Congress  except  higher  educa- 
tion." 

Campus  Projects  That  Congress 
Earmarked  for  Funds  This  Year 

(Compiled  by  Colleen  Cordes  and  Courtney 
Leatherman) 

Washington.— The  following  list  includes 
many  of  the  specific  campus  projects  that 
Congress  has  directed  federal  agencies  to 
support  this  year,  even  though  the  agencies 
neither  requested  money  for  them  nor  spon- 
sored competitions  to  determine  which  insti- 
tutions to  support. 

The  items  were  identified  by  officials  in 
the  agencies  involved.  Congress  earmarked 
the  money  for  specific  campuses  either  in 
the  massive  spending  bill  for  the  entire  fed- 
eral government  that  it  passed  late  last 
year,  or  in  the  accompanying  legislative 
report  that  explained  the  contents  of  the 
bill.  In  most  cases,  the  money  will  actually 
go  to  the  university  named.  In  other  cases, 
however,  the  work  will  be  conducted  on  a 
campus,  but  the  money  will  not  be  spent  di- 
rectly by  the  university. 

Many  agencies  still  require  universities  to 
submit  an  acceptable  proposal  for  the  work 
that  Congress  has  designated  money  for 
them  to  do  before  the  institutions  can  actu- 
ally receive  the  money. 

The  list  is  not  complete.  Many  federal 
agencies  are  still  scrambling  to  identify 
some  of  the  institutions  for  which  Congress 
intended  to  earmark  money.  The  Defense 
Department,  for  instance,  has  not  yet  deter- 
mined which  institutions  it  will  give  money 
to.  In  addition,  some  projects  are  difficult  to 
detect  because  they  were  descril>ed  in  vague 
references  in  legislation  or  the  accompany- 
ing legislative  report. 

The  list  includes  some  items  that  have  not 
been  the  subject  of  controversy,  since  they 
do  not  involve  projects  that  would  have 
been  subject  to  merit  review.  In  some  cases, 
the  colleges  have  a  history  of  receiving  spe- 
cial treatment  by  the  federal  government 
for  specific  reasons. 

University  of  Alabama  at  Huntsville. 
$10.6-miUion  from  the  Department  of  Ener- 


gy's Office  of  Energy  Research,  for  a  Center 
for  Applied  Optics. 

University  of  Arizona.  $4.58-million  from 
the  Department  of  Agriculture,  for  con- 
struction of  an  agricultural  biotechnology 
center;  $4-million  from  the  General  Services 
Administration,  to  help  build  and  equip  a 
Center  for  Advanced  Studies  for  Copper  Re- 
covery and  Utilization. 

Arizona  State  University.  $10-million  from 
the  Department  of  Energy's  Office  of 
Energy  Research,  for  the  Barry  Goldwater 
Center  for  Science  and  Engineering. 

University  of  Arkansas.  $375,000  from  the 
Department  of  Agriculture,  for  renovating  a 
poultry  laboratory  and  isolation  facilities; 
$370,000  from  the  National  Agricultural  Li- 
brary of  the  Agriculture  Department,  for  a 
project  on  agricultural  law. 

Auburn  University.  $237,500  from  the  Fed- 
eral Aviation  Administration,  for  construc- 
tion and  equipment  for  airway-science 
projects. 

Boston  College.  $4-million  from  the  De- 
partment of  Energy's  Office  of  Energy  Re- 
search, for  a  multi-purpose  center. 

Boston  University.  $8.5-million  from  the 
Department  of  Energy's  Office  of  Energy 
Research,  for  the  Institute  for  Advanced 
Physics  Research. 

University  of  Bridgeport.  $50,000  from  the 
Department  of  Agriculture,  to  study  the 
feasibility  of  constructing  an  agricultural 
biotechnology  institute;  $2.5-million  from 
the  Economic  Development  Administration, 
to  help  build  the  Connecticut  Technology 
Institute. 

Columbia  University,  $4-million  from  the 
Department  of  Energy's  Office  of  Energy 
Research,  for  the  National  Center  for 
Chemical  Research. 

Drake  University.  $1.5-million  from  the 
Commission  on  the  Bicentennial  of  the  U.S. 
Constitution,  to  operate  a  legal-aid  clinic  to 
serve  the  poor  and  elderly. 

Drexel  University.  $5.6-million  from  the 
Department  of  Energy's  Office  of  Energy 
Research,  for  the  Center  of  Automation 
Technology. 

East  Central  University.  $4-million  from 
the  Department  of  Energy's  Office  of 
Energy  Research,  for  a  Center  on  Physical 
and  Environmental  Science. 

Eastern  Washington  University.  $496,000 
for  operation  of  the  Upper  Columbia  United 
Tribes  Fisheries  Research  Center  in  Wash- 
ington. 

Embry-Riddle  Aeronautical  University, 
$1.43-million  from  the  Federal  Aviation  Ad- 
ministration, for  construction  of  facilities 
and  purchasing  equipment  used  in  airway- 
science  projects. 

Florida  Memorial  College.  $1.425-million 
from  the  Federal  Aviation  Administration, 
for  construction  of  facilities  and  purchasing 
equipment  to  be  used  in  airway-science 
projects. 

Florida  Institute  of  Technology.  $237,500 
from  the  Federal  Aviation  Administration, 
for  construction  of  facilities  and  purchasing 
equipment  to  be  used  in  airway-science 
projects. 

Florida  State  University.  $11.74-million 
from  the  Department  of  Energy's  Office  of 
Energy  Research,  for  a  supercomputer 
center. 

Georgetown  University,  $l-million  from 
the  Urban  Mass  Transportation  Administra- 
tion, for  research  and  development  of  fuels 
for  buses. 

University  of  Georgia.  $50,000  from  the 
Department  of  Agriculture,  to  study  the 
feasibility  of  constructing  a  biocontainment 
center. 


Gonzaga  University,  $7.5-million  from  the 
Department  of  Agriculture,  for  planning 
and  construction  of  the  Regional  Center  for 
Information  and  Technology. 

University  of  Hawaii.  $600,000  from  the 
Department  of  Interior's  Bureau  of  Mines, 
for  a  Marine  Minerals  Technology  Center. 

University  of  Hawaii  at  Manoa.  $1.7-mil- 
lion  from  the  Department  of  Commerce,  to 
reestablish  service  of  the  Pan-Pacific  Educa- 
tional and  Cultural  Experiences  by  Satel- 
lite-program <the  main  satellite  terminal  is 
located  on  the  campus):  $5-million  from  the 
General  Services  Administration,  to  build  a 
facility  for  research  on  strategic  materials. 

University  of  Idaho.  $500,000  from  the 
Bureau  of  Mines,  for  research  on  water  con- 
tamination. 

Iowa  State  University.  $6.38-million  from 
the  Department  of  Agriculture,  for  plan- 
ning and  construction  at  the  National 
Center  for  Food  and  Industrial  Agricultural 
Product  Development. 

Jackson  State  with  the  Ana  O.  Mendez 
Foundation  in  Puerto  Rico,  an  estimated 
$1.5-million  from  the  Department  of  Ener- 
gy's Office  of  Energy  Research,  for  research 
and  education  program  for  members  of  mi- 
nority groups. 

University  of  Kentucky.  $227,000  from  the 
Department  of  Agriculture,  for  a  trade 
center. 

Loma  Linda  University  Medical  Center, 
$8.5-million  from  the  Department  of  Ener- 
gy's Office  of  Energy  Research,  for  proton- 
beam  cancer  treatment. 

Loyola  University  (La.).  $1.5-million  from 
the  Commission  on  the  Bicentennial  of  the 
U.S.  Constitution,  to  operate  the  Gillis  W. 
Long  Poverty  Law  Center. 

Louisiana  State  University.  $3.5-million 
from  the  Department  of  Defense,  for  nutri- 
tion research  at  the  Pennington  Biomedical 
Research  Center:  $12-million  from  the  De- 
partment of  Energy's  Office  of  Energy  Re- 
search, for  the  Center  of  Advanced  Micro- 
structures  and  Devices;  $250,000  from  the 
Department  of  Energy,  for  development  of 
a  carbon-dioxide  injection  test. 

University  of  Massachusetts  at  Amherst. 
$250,000  from  the  Department  of  Energy,  to 
study  and  design  a  solar  heating  plant:  $5- 
million  from  the  General  Services  Adminis- 
tration, to  help  build  a  strategic  materials 
research  facility. 

Medical  University  of  South  Carolina.  $8- 
million  from  the  Department  of  Energy's 
Office  of  Energy  Research,  for  a  cancer  re- 
search center. 

University  of  Medicine  and  Dentistry  of 
New  Jersey.  $7.5-million  from  the  Depart- 
ment of  Energy  Office  of  Energy  Research, 
for  the  Institute  of  Nuclear  Medicine. 

University  of  Miami.  $600,000  from  the 
Department  of  Energy,  for  hydrogen  pro- 
duction technology  at  the  Clean  Energy  Re- 
search Institution. 

University  of  Mississippi.  $500,000  from 
the  Department  of  Agriculture,  for  the  Na- 
tional Center  for  Physical  Acoustics,  which 
is  a  joint  enterprise  of  the  university  and 
the  Institute  for  Technology  Development, 
Inc.;  $50,000  from  the  Department  of  Agri- 
culture, to  study  the  feasibility  of  construct- 
ing the  National  Center  for  Development  of 
Natural  Products:  $600,000  froih  the  De- 
partment of  Interior's  Bureau  of  Mines,  for 
the  Mississippi  Mineral  Resources  Institute: 
$1.8-million  from  the  Navy,  for  personnel 
expenses  at  the  National  Center  for  Physi- 
cal Acoustics. 

Mississippi  State  University  Cooperative 
Extension  Service.  $333,000,  to  be  shared 
with  the  Oklahoma  State  University  Coop- 
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erative  Extension  Service,  from  the  Depart- 
ment of  Agriculture,  for  a  pilot  project  for 
technology  transfer. 

Mississippi  Valley  State  University. 
$625,000  from  the  Department  of  Agricul- 
ture, for  curriculum  development. 

University  of  Nebraska  Cooperative  Ex- 
tension Service,  $190,000  from  the  Depart- 
ment of  Agriculture,  for  rural  development 
work;  $65,000  from  the  Department  of  Agri- 
culture for  demonstrating  the  production 
and  marketing  of  crambe  and  rapeseed; 
$47,000  from  the  Department  of  Agricul- 
ture, for  an  integrated  reproductive  man- 
agement program. 

University  of  Nevada.  $600,000  from  the 
Bureau  of  Mines,  to  study  cyanide  leaching 
of  gold. 

University  of  New  Mexico.  $l-million  from 
the  General  Services  Administration,  to 
conduct  research  on  replacement  for  metal- 
lic alloys  that  use  critical  materials. 

University  of  North  Dakota.  $475,000  from 
the  Federal  Aviation  Administration,  for 
construction  of  facilities  and  equipment  for 
airway-science  projects. 

North  Dakota  State  University.  $500,000 
from  the  Department  of  Agriculture,  for  re- 
search on  oil  seeds:  $300,000  from  the  De- 
partment of  Agriculture,  to  consolidate  fa- 
cilities at  the  North  Dakota  Agricultural 
Experiment  Station. 

Northwestern  University.  $6-million  from 
the  Department  of  Energy,  for  an  energy- 
research  facility. 

Oklahoma  State  University.  $100,000  from 
the  Department  of  Agriculture  and  $250,000 
from  the  Economic  Development  Adminis- 
tration, for  an  international-trade  develop- 
ment center:  $50,000  from  the  Department 
of  Agriculture,  to  study  the  feasibility  of 
creating  a  national  center  for  equine  and 
bovine  biotechnology  research. 

Oklahoma  State  University  Extension 
Service.  $433,000  from  the  Department  of 
Agriculture,  for  rural  development  projects; 
$333,000,  from  the  Department  of  Agricul- 
ture to  be  shared  with  the  Mississippi  State 
University  Cooperative  Service,  for  a  pilot 
project  on  technology  transfer. 

University  of  Oklahoma  at  Norman.  $5.5- 
million  from  the  Department  of  Energy,  for 
an  energy  center. 

Oregon  Graduate  Center.  $500,000  from 
the  Department  of  Energy's  Office  of 
Energy  Research,  for  research  on  mem- 
brane-based technologies. 

Oregon  Health  Science  University,  $10- 
million  from  the  Department  of  Energy's 
Office  of  Energy  Research,  for  a  science 
building. 

Oregon  State  University.  $2.5-million  from 
the  Department  of  Agriculture,  for  con- 
struction of  an  agricultural  research  facili- 
ty. 

Polytechnic  University.  $1.43-million  from 
the  Federal  Aviation  Administration,  for 
construction  of  facilities  and  equipment  for 
airway-science  projects. 

Rochester  Institute  of  Technology, 
$800,000  from  the  Department  of  Energy, 
for  micro-electronic  research. 

Rutgers  University.  $50,000  from  the  De- 
partment of  Agriculture,  to  study  the  feasi- 
bility of  constructing  a  plant  bioscience 
center. 

Somerset  Community  College.  $50,000 
from  the  Farmers  Home  Administration,  for 
a  study  on  the  need  for  a  regional  center  for 
agricultural  education  and  training. 

University  of  South  Carolina  at  Aiken. 
$700,000  from  the  Department  of  Energy, 
for  equipment  for  a  new  science  building 
that  will  be  used  to  house  programs  to  train 
federal  employees. 


University  of  Southern  Mississippi.  $4.75- 
million  from  the  Department  of  Agricul- 
ture, for  the  Polymer  Institute. 

State  University  of  New  York  Maritime 
College.  $10  million  from  the  Department  of 
Transportation,  to  modernize  a  training 
vessel  to  be  used  by  the  college. 

Texas  A&M  University.  $50,000  from  the 
Department  of  Agriculture,  to  study  the 
feasibility  of  constructing  an  agricultural 
biotechnology  facility;  $600,000  from  the 
Department  of  Energy,  for  research  on  hy- 
drogen production  technology. 

Tufts  University.  $2.8  million  from  the 
Environmental  Protection  Agency,  for  re- 
search at  the  Center  for  Environmental 
Management. 

University  of  Utah.  $4  million  from  the 
General  Services  Administration,  to  help 
build  and  equip  a  center  for  research  on  bio- 
medical polymers. 

University  of  Vermont.  $2.2-million  from 
the  Department  of  Agriculture,  for  the  con- 
struction of  building  at  the  Stafford-Aiken 
Center  for  Microbiology. 

Virginia  Polytechnic  Institute.  $50,000 
from  the  Department  of  Agriculture,  to 
study  the  feasibility  of  constructing  an  agri- 
cultural biotechnology  center;  $50,000  from 
the  Department  of  Agriculture,  to  study  the 
feasibility  of  constructing  an  equine  medical 
center  isolation  unit. 

University  of  Washington.  $l-million.  to 
be  shared  with  Washington  State  Universi- 
ty, from  the  Department  of  Agriculture,  for 
international  trade-development  centers. 

Washington  State  University.  $5.54  mil- 
lion from  the  Department  of  Agriculture, 
for  construction  of  a  food  and  nutrition 
center;  $1  million,  to  be  shared  with  the 
University  of  Washington,  from  the  Depart- 
ment of  Agriculture,  for  international  trade- 
development  centers. 

West  Virginia  University.  $375,000  from 
the  Agriculture  Department,  for  planning 
for  a  poultry  laboratory;  $50,000  from  the 
Agriculture  Department,  for  a  cooperative 
program  with  the  Forest  Senice;  $262,000 
from  the  Economic  Development  Adminis- 
tration for  the  West  Virginia  University  Re- 
gional Research  Institute  for  research  on 
growth  in  manufacturing  employment;  $6- 
million  from  the  Department  of  Energy,  for 
an  energy  center;  $4.31  million  from  the  De- 
partment of  Health  and  Human  Services, 
for  construction  and  equipment  for  the 
Mary  Hubb  Randolph  Center,  which  will 
conduct  research  on  cancer  treatments. 

Federal  Grants 
(National  Endowment  for  the  Humanities) 

University  of  Alabama  at  Tuscaloosa.  For 
an  institute  for  secondary-school  English: 
up  to  $160,155  (project  director:  Ralph  Bo- 
gardus). 

For  planning  the  interpretation  of  the 
Mississippian  Phase  (900-1450)  archaeologi- 
cal site  and  museum  complex  at  Moundville. 
Ala.:  up  to  $41,283  (project  director:  Douglas 
E.  Jones). 

Alabama  State  University.  A  biography  of 
Mary  McLeod  Bethune:  up  $27,500  (princi- 
pal investigator:  Elaine  M.  Smith). 

American  Numismatic  Society.  For  sup- 
port of  programs  in  the  humanities:  up  to 
$300,000  (project  director:  Leslie  A.  Elam). 

Amherst  College.  Daniel  Alexander 
Payne,  black  evangelism  and  the  19th-cen- 
tury black  church:  up  to  $27,500  (principal 
investigator:  David  W.  Wills). 

Arizona  State  University.  Charity  and  wel- 
fare for  mothers  in  19th-century  Paris:  up 
to  $27,500  (principal  investigator:  Rachel  G. 
Fuchs). 


A  cultural  history  of  fire  in  Australia:  up 
to  $27,500  (principal  investigator:  Stephen 
J.  Pyne). 

University  of  Arkansas  at  Payetteville. 
For  Arkansas's  participation  in  the  U.S. 
Newspaper  Program:  up  to  $127,571  (princi- 
pal investigator:  Patrick  F.  Callahan). 

Auburn  University  at  Montgomery.  The 
remaking  of  Prance:  up  to  $27,500  (principal 
investigator:  Michael  P.  Fitzsimmons). 

Austin  Peay  State  University.  The  ideolo- 
gy of  the  Republican  party  in  the  gilded 
age:  up  to  $27,500  (principal  investigator: 
Charles  W.  Calhoun). 

Barnard  College.  Aristotle's  philosophy  of 
mathematics:  up  to  $27,500  (principal  inves- 
tigator: Henry  R.  Mendell). 

Class,  caste,  and  ritual  in  the  religions  of 
India:  up  to  $27,500  (principal  investigator: 
Brian  K.  Smith). 

Brown  University.  Belief  and  its  justifica- 
tion: up  to  $27,500  (principal  investigator: 
Ernest  Sosa). 

Black  literary  culture  before  the  Harlem 
Renaissance:  up  to  $27,500  (principal  inves- 
tigator: Wilson  J.  Moses). 

Calvinism  and  society  in  Europe  to  1700: 
up  to  $27,500  (principal  investigator:  Philip 
J.  Benedict). 

Bucknell  University.  The  ethics  of  charac- 
ter—from Aristotle  and  Confucius  to  con- 
temporary technology:  up  to  $27,500  (princi- 
pal investigator:  James  P.  Buchanan). 

Twentieth-century  American  experimen- 
tal music:  up  to  $27,500  (principal  investiga- 
tor: William  E.  Duckworth). 

University  of  California  at  Berkeley.  For 
preservation  of  European  language  and  lit- 
erature materials:  up  to  $998,411  (project  di- 
rector: Joseph  A.  Rosenthal). 

To  plan  an  exhibition,  catalogue,  and 
planetarium  presentation  that  examine  the 
role  of  scientific  and  technological  knowl- 
edge in  exploration  by  focusing  on  the  voy- 
ages of  Columbus:  up  to  $50,000  (project  di- 
rector: Cary  J.  Sneider). 

University  of  California  at  Los  Angeles. 
Art  and  craft  in  the  life  and  work  of  Vincent 
van  Gogh;  up  to  $27,500  (principal  investiga- 
tor: Debora  L.  Silverman). 

Modesty  in  the  18th-  and  19th-century 
novel;  up  to  $27,500  (principal  investigator 
RuthB.  Yeazell). 

University  of  California  at  San  Diego.  The 
Apaches  in  Paris.  1902-13;  up  to  $27,500 
(principal  investigator:  Jann  C.  Pasler). 

Progress,  rationality,  and  the  growth  of 
science;  up  to  $27,500  (principal  investiga- 
tor: Philip  S.  Kitcher). 

California  Polytechnic  State  University  at 
San  Luis  Obispo.  Codice  Saldivar  Number 
4— a  study  of  a  baroque  guitar  masterpiece 
from  the  new  world;  up  to  $27,500  (principal 
investigator:  Craig  H.  Russell). 

Canisius  College.  The  German  right  and 
the  Nazi  seizure  of  power;  up  to  $27,500 
(principal  investigator:  Larry  E.  Jones). 

Carleton  College.  The  two  foundings- 
rights.  Republicanism  and  Federalism  in  the 
American  constitutional  order:  up  to  $27,500 
(principal  investigator:  Michael  P.  Zuckert). 

Catholic  University  of  America.  Caesarius 
of  Aries  and  the  making  of  a  Christian  com- 
munity in  late  antique  Gaul;  up  to  $27,500 
(principal  investigator:  William  E.  Kling- 
shim). 

For  an  institute  for  secondary-school 
teachers  up  to  $64,566  (project  director: 
Unda  Valli). 

University  of  Chicago.  Byzantium  and 
Islam— military  confrontation.  650-850;  up 
to  $27,500  (principal  investigator:  Walter  E. 
Kaegi.  Jr.). 
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The  postrevolutionary  self— competing 
psychologies  in  Prance,  1790-1850:  up  to 
$27,500  (principal  investigator:  Jan  E.  Gold- 
stein). 

The  stylistic  development  of  Handel's  can- 
tatas between  1706  and  1720:  up  to  $27,500 
(principal  investigator:  Ellen  T.  Harris). 

Clemson  University.  The  Gold  Dust 
Twins— Ben  Cohen.  Tommy  Corcoran,  and 
the  New  Deal:  up  to  $27,500  (principal  inves- 
tigator: William  Lasser). 

Colby  College.  The  power  of  ■tradition"— 
Japanese  Shinto  festival  music  and  forces  of 
preservation:  up  to  $27,500  (principal  inves- 
tigator: Linda  K.  Pujie). 

Texts  in  reflection— contemporary  Span- 
ish American  fiction:  up  to  $27,500  (princi- 
pal investigator:  Jorge  Olivares). 

Colgate  University.  A  Biography  of 
fklward  Alleyn:  up  to  $27,500  (principal  in- 
vestigator: Susan  P.  Cerasano). 

College  of  the  Holy  Cross.  Por  an  institute 
for  secondary-school  teachers:  up  to 
$189,023  (project  director:  David  L.  Schae- 
fer). 

Colorado  State  University.  Por  an  insti- 
tute for  secondary-school  teachers:  up  to 
$193,872  (project  director:  Loren  W.  Crab- 
tree). 

Columbia  University.  Adam  Smith— the 
historical  coherence  of  the  arguments  of 
The  Wealth  of  Nations:  up  to  $27,500  (prin- 
cipal investigator:  Laurence  Dickey). 

Degas  and  history  painting:  up  to  $27,500 
(principal  investigator:  Theodore  Rell). 

Por  work  on  the  Encyclopedia  Iranica.  a 
reference  work  covering  all  aspects  of  the 
history  and  culture  of  the  Iranian  peoples, 
both  ancient  and  modern,  as  well  as  their 
interaction  with  neighboring  peoples:  up  to 
$288,185  (project  director:  Eshan  Yar- 
shater). 

Cornell  University.  The  chronicles  of 
Amos  Webber:  up  to  $27,500  (principal  in- 
vestigator: Nick  Salvatore). 

The  culture  of  realism— the  body  and  the 
machine  in  American  realist  literary  and 
social  discourse:  up  to  $27,500  (principal  in- 
vestigator: Mark  I.  Seltzer). 

Dartmouth  College.  Courtly  poetry  and 
history  in  late  medieval  French  literature: 
up  to  $27,500  (principal  investigator:  Kevin 
Brownlee). 

Por  annual  humanities  institutes:  up  to 
$1.4-million  (project  director:  Richard  R. 
Sheldon). 

Davidson  College.  Religion  and  aesthetic 
expression  in  classical  South  Asia:  up  to 
$27,500  (principal  investigator:  William  K. 
Mahony). 

University  of  Denver.  The  black  churches 
north  of  slavery.  1780-1870:  up  to  $27,500 
(principal  investigator:  William  B.  Gravely). 

Duke  University.  Royal  pardons  in  the  so- 
ciety of  early  modern  England:  up  to 
$27,500  (principal  investigator:  Cynthia  B. 
Herrup). 

Eastern  Michigan  University.  Islamic  fun- 
damentalism in  the  Middle  East:  up  to 
$27,500  (principal  investigator:  Mansoor 
Moaddel). 

Emory  University.  The  concept  of  neutral- 
ity and  the  position  of  non-belligerent  states 
in  ancient  Greece:  up  to  $27,500  (principal 
investigator:  Robert  A.  Bauslaugh). 

Empire  State  College.  History  of  the 
Upper  Rio  Grande  Basin.  1598-1821:  up  to 
$27,500  (principal  investigator:  Robert  L. 
MacCameron). 

Pordham  University.  Por  an  institute  for 
secondary -school  teachers:  up  to  $134,290 
(project  director:  John  P.  Entcllis). 

Rhetoric  of  the  narrative  poetry  of  the 
British  Renaissance:  up  to  $27,500  (principal 
investigator:  Marshall  S.  Grossman). 


Pranklin  and  Marshall  College.  The  geo- 
graphical expedition  in  20th-century  fiction: 
up  to  $27,500  (principal  investigator:  Cecile 
C.  Zorach). 

George  Mason  University.  Antoine 
Caron's  Artemisia.  Catherine  de  Medici,  and 
the  invention  of  the  ideal  Renaissance 
queen:  up  to  $27,500  (principal  investigator: 
Sheila  Pfolliott). 

Georgetown  University.  A  history  of  work 
in  early  America:  up  to  $27,500  (principal  in- 
vestigator: Marcus  Rediker). 

Hamilton  College.  The  female  audience  of 
12th-  and  13th-century  Old  Prench  courtly 
romance:  up  to  $27,500  (principal  investiga- 
tor: Roberta  L.  Krueger). 

Harvard  University.  The  assignment  of 
word  stress  in  English:  up  to  $27,500  (princi- 
pal investigator:  Luigi  Burzio). 

Por  a  permanent  exhibition  that  examines 
native  American  cultures  from  late  prehis- 
toric to  recent  times  in  anthropological  and 
historical  perspectives:  up  to  $700,000 
(project  director:  C.C.  Lamberg-Karlovsky). 

Haverford  College.  Por  a  professorship 
and  library  acquisitions  in  comparative  liter- 
ature: up  to  $250,000  (project  director: 
Harry  C.  Payne ). 

University  of  Hawaii.  To  endow  programs 
in  Asian  and  Pacific  studies:  up  to  $750,000 
(project  director:  Robert  W.  McHenry,  Jr.). 

To  purchase  updated  computerized  equip- 
ment for  the  university  press:  up  to  $28,500 
(project  director:  Janet  P.  Heavenridge). 

University  of  Illinois  at  Chicago.  The  ef- 
fects of  social  and  technological  change  on 
the  Chinese  writing  system:  up  to  $27,500 
(principal  investigator:  John  S.  Rohsenow). 

The  middle  classes  in  American  history. 
1828-1919:  up  to  $27,500  (principal  investiga- 
tor: Burton  J.  Bledstein). 

Socialist  feminism  and  women's  unions  in 
the  1970's:  up  to  $27,500  (principal  investi- 
gator: Margaret  Ann  Strobel). 

University  of  Illinois  at  Urbana-Cham- 
paign.  Asian  ■others",  popular  culture,  and 
national  identity  in  early  mcxlern  Japan:  up 
to  $27,500  (principal  investigator:  Ronald  P. 
Toby). 

To  endow  programs  in  the  humanities:  up 
to  $l-million  (project  director:  David  P. 
Bishop). 

Indiana  University.  A  comparison  of  musi- 
cal performance  among  the  Gd-speaking 
communities  of  Brazil:  up  to  $27,500  (princi- 
pal investigator:  Anthony  Seeger). 

Conceptualism.  realism,  and  intensional 
logic:  up  to  $27,500  (principal  investigator: 
Nino  B.  Cocchiarella). 

Logic  and  revelation  in  Judaism:  up  to 
$27,500  (principal  investigator:  Howard  Eil- 
berg-Schwartz). 

The  Mexico  City  poor  house.  1774-1876: 
up  to  $27,500  (principal  investigator:  Silvia 
M.  Arrom). 

Iowa  State  University.  A  biography  of 
Anna  Laetitia  Barbauld:  up  to  $27,500  (prin- 
cipal investigator:  William  P.  McCarthy). 

Johns  Hopkins  University.  Por  an  endow- 
ment for  library  materials  in  the  human- 
ities: up  to  $1  million  (project  director: 
Susan  K.  Martin). 

The  rhetoric  of  revelation  in  Pascal's  Pen- 
sees:  up  to  $27,500  (principal  investigator: 
Milad  N.  Doueihi). 

Kalamazoo  College.  David  Hume  and 
human  nature:  up  to  $27,500  (principal  in- 
vestigator: Wade  L.  Robison). 

Kansas  State  University.  State,  finance, 
and  the  prosecution  of  crime  in  Prance. 
1670-1789:  up  to  $27,500  (principal  investiga- 
tor: Albert  N.  Hamscher). 

Knox  College.  Por  library  acquisitions  in 
the  humanities  and  to  help  renovate  the  li- 


brary building:  up  to  $300,000  (project  direc- 
tor: John  P.  McCall). 

Lawrence  University.  The  nature  of  eth- 
nography: up  to  $27,500  (principal  investiga- 
tor: Jay  O'Brien). 

Palled  saints— pretense  of  sanctity,  the  in- 
quisition, and  society  in  early  modern  Italy: 
up  to  $27,500  (principal  investigator:  Anne 
J.  Schutte). 

Lewis  and  Clark  College.  Por  programs  in 
the  humanities:  up  to  $1.2  million  (project 
director:  Jacquelyn  A.  Mattfeld). 

University  of  Kentucky.  Journalism,  time, 
and  politics  in  Prance.  1770-89:  up  to 
$27,500  (principal  investigator:  Jeremy  D. 
Popkin). 

Louisiana  State  University  at  Baton 
Rouge.  Biography  of  Jefferson  Davis:  up  to 
$27,500  (principal  investigator:  William  J. 
Cooper). 

Marquette  University.  Courage  In  the 
works  of  Homer.  Plato,  and  Aristotle:  up  to 
$27,500  (principal  investigator:  Darrell  D. 
Dobbs). 

Indian  cultural  adaptation  in  northeast- 
ern Mexico.  1577-1725:  up  to  $27,500  (princi- 
pal investigator:  Jose  Cuello). 

University  of  Maryland  at  College  Park. 
Por  institutes  for  secondary-school  teachers: 
up  to  $350,801  (project  director:  Adele  P. 
Seeit). 

Por  Maryland's  participation  in  the  U.S. 
Newspaper  Project:  up  to  $192,255  (project 
director:  Peter  H.  Curtis). 

University  of  Massachusetts  at  Amherst. 
Landscape  as  history  in  the  Meratus  Moun- 
tains of  Indonesia:  up  to  $27,500  (principal 
investigator:  Anna  Lowenhaupt  Tsing). 

Oscar  Wilde  and  the  theater:  up  to 
$27,500  (principal  investigator:  Joseph  W. 
Donohue,  Jr.). 

Massachusetts  Institute  of  Technology. 
The  idea  of  American  society— the  revolu- 
tionary heritage  and  the  development  of 
American  society.  1765-1865:  up  to  $27,500 
(principal  investigator:  Pauline  R.  Maier). 

Memphis  State  University.  Language  and 
the  world— semantics,  metaphysics,  and  ma- 
terialism: up  to  $27,500  (principal  investiga- 
tor: Terence  E.  Horgan ). 

University  of  Michigan.  A  neglected  tradi- 
tion of  aesthetics  in  antiquity:  up  to  $27,500 
(principal  investigator:  James  I.  Porter). 

Modes  of  writing  and  the  visual  work  of 
art:  up  to  $27,500  (principal  investigator: 
Thomas  E.  Crow). 

Syrian  architecture  of  the  Ayyubid  period: 
up  to  $27,500  (principal  investigator:  Terry 
Allen). 

Middlebury  College.  A  biography  of 
Hector  St.  John  de  Crevecoeur:  up  to 
$27,500  (principal  investigator:  John  P. 
McWilliams.  Jr.). 

Incorporating  significant  literature  into 
the  elementary-school  curriculum:  up  to 
$175,000  (project  director:  Stephen  Dona- 
dio). 

The  domestication  of  ■"culture"  in  inter- 
war  America.  1919-41:  up  to  $27,500  (princi- 
pal investigator:  John  S.  Gilkeson.  Jr.). 

University  of  Minnesota.  Origins  of  Amer- 
ican slave  society— the  Carolina-Georgia  low 
country  to  1790:  up  to  $27,500  (principal  in- 
vestigator: Russell  R.  Menard). 

University  of  Missouri  at  Columbia. 
Laura's  daughter— the  life  of  Rose  Wilder 
Lane:  up  to  $27,500  (principal  investigator: 
William  V.  Holtz). 

University  of  Missouri  at  St.  Louis.  Coal 
and  steel  in  20th-century  European  poli- 
tics—Germany and  Prance.  1918-54;  up  to 
$27,500  (principal  investigator:  John  R.  Gil- 
lingham). 
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University  of  Montana.  Native  American 
texts— genres  of  Colville-Okanagan  narra- 
tives: up  to  $27,500  (principal  investigator: 
Anthony  Mattina). 

Mount  Holyoke  College.  To  plan  a  travel- 
ing exhibition,  catalogue,  and  interpretive 
programs  that  examine  the  impact  of  tech- 
nological change  on  Prench  culture  at  the 
time  of  the  Universal  Expositions  of  1889 
and  1900:  uP  to  $21,975  (project  director: 
Wendy  M.  Watson). 

The  politics  of  suffrage  in  the  new 
South— up  to  $27,500  (principal  investigator: 
Dolores  E.  Janiewski ). 

National  Humanities  Center.  Por  insti- 
tutes for  high-school  teachers;  up  to  $95,940 
(project  director:  Charles  BliUer). 

Newberry  Library.  To  endow  programs  in 
the  humanities:  up  to  $l-million  (project  di- 
rector: Charles  T.  Cullen). 

University  of  New  Hampshire.  To  endow 
programs  in  the  humanities:  up  to  $500,000 
(project  director:  Richard  H.  Hersh). 

New  York  University.  An  interpretation  of 
anthropological  fieldwork  with  Australian 
aborigines.  1973-88;  up  to  $27,500  (principal 
investigator:  Pred  R.  Myers). 

University  of  North  Carolina  at  Chapel 
Hill.  Toni  Morrison's  literary  folklore:  up  to 
$27,500  (principal  investigator:  Trudier 
Harris). 

The  "Gakwege"  famine  in  Eastern 
Rwanda.  Africa.  1928-29;  up  to  $27,500 
(principal  investigator:  David  S.  Newbury). 

North  Carolina  Central  University.  Black 
message,  white  envelope— the  nature  of  the 
slave  narrative:  up  to  $27,500  (principal  in- 
vestigator: John  A.  Sekora). 

Roy  Welensky  and  the  world  of  Central 
African  labor;  up  to  $27,500  (principal  inves- 
tigator: Kenneth  P.  Vickery). 

North  Carolina  State  University.  Meta- 
physical and  semantic  issues  of  identity  and 
survival:  up  to  $27,500  (principal  investiga- 
tor: William  R.  Carter). 

Northern  Illinois  University.  Aristotle's 
biopolitics— a  defense  of  natural  right  and 
biological  teleology;  up  to  $27,500  (principal 
investigator:  Larry  E.  Arnhart). 

Descartes's  fourth  meditation:  up  to 
$27,500  (principal  investigator:  Donald  A. 
Cress). 

Redefining  America— the  industrial  trans- 
formation and  the  new  liberalism:  up  to 
$27,500  (principal  investigator:  Mary  O. 
Pumer). 

University  of  North  Plorida.  The  Ameri- 
can dreams  of  Samuel  (Golden  Rule)  Jones; 
up  to  $27,500  (principal  investigator:  Mamie 
Cullen  Jones). 

Northwestern  University.  The  theoretical 
basis  of  modern  skepticism:  up  to  $27,500 
(principal  investigator:  Michael  J.  Wil- 
liams). 

University  of  Notre  Dame.  Aristotelian  ap- 
proaches to  justice  and  friendship;  up  to 
$27,500  (principal  investigator:  David  K. 
O'Connor). 

Miiti,n  and  17th  century  metaphysics:  up 
to  $27,500  (principal  investigator:  Stephen 
M.  Pallon). 

Ol)erlin  College.  Fascist  movements  in 
Prance.  1933-39:  up  to  $27,500  (principal  in- 
vestigator: Robert  J.  Soucy). 

Kant's  theory  of  radical  evil:  up  to  $27,500 
(principal  investigator:  Gordon  EI.  Michal- 
son,  Jr.). 

Local  government  and  the  Chinese  re- 
forms: up  to  $27,500  (principal  investigator: 
Marc  J.  Blecher). 

Oklahoma  State  University.  To  support  a 
four-week  summer  institute  for  45  elementa- 
ry-school educators  on  the  development, 
ratification,  and  significance  of  the  Consti- 


tution:   up    to    $149,853    (project    director: 
Carolyn  J.  Bauer). 

Pace  University.  The  image  in  print— the 
illustrated  English  book  in  the  15th  and 
16th  centuries:  up  to  $27,500  (principal  in- 
vestigator: Martha  W.  Driver). 

University  of  Pennsylvania.  An  analysis  of 
selected  writings  on  the  American  revolu- 
tion: up  to  $27,500  (principal  investigator: 
BeUy  J.  Erkkila). 

Por  work  on  The  Pennsylvania  Sumerian 
Dictionary,  up  to  $27,500  (principal  investi- 
gator: Ake  W.  Sjoberg). 

The  postwar  family.  1940-1960:  up  to 
$27,500  (principal  investigator:  Mark  J. 
Stern). 

Phillips  University.  In  the  public  eye— a 
history  of  reading  in  modern  Prance:  up  to 
$27,500  (principal  investigator:  James  S. 
Allen). 

Pomona  College.  Pranklin  D.  Roosevelt 
and  Anglo-American  relations.  1932-39;  up 
to  $27,500  (principal  investigator:  Richard 
A.  Harrison). 

To  fix  the  twundaries  of  sorrow— precur- 
iousness  of  life  in  early  America:  up  to 
$27,500  (principal  investigator:  Helena  M. 
Wall). 

Princeton  University.  The  City  of 
Thebes— civic  representation  and  political 
ideology  in  the  ancient  theater  of  Athens: 
up  to  $27,500  (principal  investigator:  Proma 
I.  Zeitlin). 

University  of  Puget  Sound.  An  intellectual 
and  cultural  history  of  America  in  the 
1910's;  up  to  $27,500  (principal  investigator: 
Terry  A.  Cooney). 

Religion  and  working-class  life  in  pre-Civil 
War  America:  up  to  $27,500  (principal  inves- 
tigator: James  Lazerow ). 

Reed  College.  The  frame-narrative  in  Rus- 
sian fiction;  up  to  $27,500  (principal  investi- 
gator: Charles  R.  Isenberg). 

Practical  wisdom  and  political  philosophy: 
up  to  $27,500  (principal  investigator:  Peter 
J.  Steinberger). 

Rhode  Island  School  of  Design.  Por  a 
traveling  exhibition  on  Egyptian  Coptic  art: 
up  to  $170,846  (project  director:  Florence  D. 
Friedman). 

Rice  University.  The  temple  of  Venus 
Genetrix  and  the  development  of  the 
Roman  Templum-Rostratum:  up  to  $27,500 
(principal  investigator:  Roger  B.  Ulrich). 

University  of  Rochester.  Thomas  Jeffer- 
son and  the  Republic  of  Letters;  up  to 
$27,500  (principal  investigator:  Frank  C. 
Shuffelton). 

Women's  religious  communities  (Zhenskie 
Obshchiny)  in  Russia.  1764-1917;  up  to 
$27,500  (principal  investigator:  Brenda 
Meehan- Waters ). 

Rochester  Institute  of  Technology:  For  re- 
search on  the  causes  of  deterioration  of  cel- 
lulose acetate  photographic  film  (safety 
film)  and  the  development  of  recommenda- 
tions for  the  preservation  of  this  type  of 
film;  up  to  $120,199  (project  director;  James 
M.  Kelly). 

Roosevelt  University.  Telecommunications 
and  international  relations.  1851-1945;  up  to 
$27,500  (principal  investigator:  Daniel  R. 
Hendrick). 

Rutgers  University,  Manuel  II  Palagolo- 
gus,  the  Turks,  and  Islam;  up  to  $27,500 
(principal  investigator:  Stephen  W.  Rein- 
ert). 

St.  Olaf  College.  A  theory  of  intentional 
behavior;  up  to  $27,500  (principal  investiga- 
tor: Frederick  M.  Stoutland). 

San  Diego  State  University.  Expanding 
horizons— the  world  before  and  after  1492; 
to  to  $27,500  (principal  investigator:  William 
D.  Phillips). 


Oligarchs  and  their  adversaries— the  con- 
test for  power  in  Breacia  under  the  Lion  of 
Saint  Mark.  1590-1645:  up  to  $27,500  (princi- 
pal investigator:  Joanne  M.  Perrurol). 

Santa  Clara  University.  Chinese  morality 
books— painting  and  religious  texts:  up  to 
$27,500  (principal  investigator:  Catherine  M. 
Bell). 

Social  Science  Research  Council.  Por  re- 
search activities  of  the  Joint  Committee  on 
Eastern  Europe;  up  to  $69,958  (project  di- 
rector; Frederic  Wakeman). 

Society  of  Japanese  Studies.  Por  the  pub- 
lication of  the  Journal  of  Japanese  Studies; 
up  to  $50,000  (project  director;  Susan  B. 
Hanley). 

University  of  South  Carolina.  A  theory  of 
privacy;  up  to  $27,500  (principal  investiga- 
tor: Ferdinand  D.  Schoeman). 

University  of  South  Carolina.  Gluck  and 
the  Prench  theater  in  Viennia,  up  to  $27,500 
(principal  investigator:  Bruce  A.  Brown). 

To  endow  humanities  collections  in  the 
university  library:  up  to  $l-million  (project 
director;  Marshall  Cohen). 

State  Univerity  of  New  York  at  Alt>any. 
Symbolic  landscapes  in  Chinese  poetry  of 
the  Tang  and  Sung  dynasties:  up  to  $27,500 
(principal  investigator:  Charles  Hartman). 

State  University  of  New  York  at  Bingham. 
Representation  and  pictoral  description 
(Ekphrasis)  in  medieval  narrative:  up  to 
$27,500  (principal  investigator:  Marilynn 
Robin  Desmond). 

State  University  of  New  York  at  Buffalo. 
Prank  Lloyd  Wright  and  Darwin  D.  Martin, 
architect  and  client:  up  to  $27,500  (principal 
investigator:  Jack  P.  Quinan 

To  preserve  the  manuscripts  and  books  in 
the  library's  collection  of  20th-century 
poetry  written  in  English:  up  to  $82,802 
(project  director:  Robert  J.  Bertholf ). 

State  University  of  New  York  at  Stony 
Brook.  Parodic  subversion  in  the  Libro  de 
Buen  Amor  up  to  $27,500  (principal  investi- 
gator: Louise  O.  Vasvari). 

SUte  University  of  New  York  College  at 
Old  Westbury.  The  poetry  and  music  of  Le- 
sotho migrants  in  performance:  up  to 
$27,500  (principal  investigator:  David  B. 
Coplan). 

Swarthmore  College.  Cicero  on  fute:  up  to 
$27,500  (principal  investigator:  Dorothea  A. 
Prede). 

Women  and  the  social  sciences  in  Amer- 
ica. 1920-60:  up  to  $27,500  (principal  investi- 
gator: Robert  C.  Bannister). 

Syracuse  University.  The  epistemology  of 
the  perception  of  God:  up  to  $27,500  (princi- 
pal investigator:  William  P.  Alston). 

University  of  Texas  at  Austin.  The  social 
and  political  history  of  Crete.  700-150  B.C.: 
up  to  $27,500  (principal  investigator:  Paula 
J.  Periman). 

Chaucer  in  Florence  and  Lombardy:  up  to 
$27,500  (principal  investigator:  David  J. 
Wallace). 

Hume's  theory  of  mind:  up  to  $27,500 
(principal  investigator:  Daniel  E.  Plage). 

State  enterprise  in  Bourbon  Mexico— a 
history  of  the  royal  monopoly.  1765-1821: 
up  to  $27,500  (principal  investigator:  Susan 
Deans-Smith). 

Trinity  University  (Tex.).  Commercial  and 
imperalism— The  United  States  and  Cuba. 
1760-1898:  up  to  $27,500  (principal  investiga- 
tor: Linda  K.  Salvucci). 

Tulane  University.  Heidegger's  concept  of 
technology— a  critical  study:  up  to  $27,500 
(principal  investigator:  Michael  E.  Zimmer- 
man). 

Vanderbilt  University.  Consensus  to  con- 
flict   in    early    Stuart    Cambridge— Samuel 
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Ward  and  his  circle:  up  to  $27,500  ( principal 
investigator:  Margo  Todd). 

For  an  institute  for  secondary-school 
teachers  on  fifth-century  Greece:  up  to 
$153,474  (project  director:  George  J. 
Graham.  Jr.). 

The  rival  roles  of  humanism  and  episte- 
mology  in  creating  the  17th-century  mecha- 
nistic conception  of  nature:  up  to  $27,500 
(principal  investigator:  Lynn  S.  Joy). 

Vassar  College.  Hegel's  political  theory— 
an  interpretation  of  the  Philosophy  of 
Right  up  to  $27,500  (principal  investigator: 
Peter  G.  Stillman). 

University  of  Vermont.  Divine  sovereign- 
ty—metaphuysical  and  normative  aspects  of 
a  theory  in  philosophical  theology:  up  to 
$27,500  (principal  investigator:  William  E. 
Mann). 

Poetics  of  the  new  history— French  histor- 
ical writing  since  the  1960's:  up  to  $27,500 
(principal  investigator:  Philippe  Carrard). 

University  of  Virginia.  Simon  Mayr— Prom 
opera  seria  to  melodrama:  up  to  $27,500 
(principal  investigator:  Scott  L.  Balthazar). 

Virginia  Commonwealth  University.  For 
programs  of  faculty  development  in  the  hu- 
manities: up  to  $150,410  (project  director: 
Elake  V.P.Smith). 

The  policies  of  the  American  Authors'  Au- 
thority—James M.  Cain's  1946  plan  to  orga- 
nize writers:  up  to  $27,500  (principal  investi- 
gator: Richard  A.  Fine). 

Virginia  Polytechnic  Institute  and  State 
University.  Philosophy  of  statistics  and  the 
rationality  of  experimental  science:  up  to 
$27,500  (principal  investigator:  Deborah  G. 
Mayo). 

University  of  Washington.  To  support  a 
collaborative  project  for  92  Washington 
teachers  who  will  study  the  history,  litera- 
ture, and  art  of  China  and  Japan  and  devel- 
op materials  for  statewide  use:  up  to 
$278,388  (project  director:  Jacqueline  Sher- 
ris). 

Washington  University  (Mo.).  Language 
and  religious  disputes  in  an  Indonesiam  Is- 
lamic society:  up  to  $27,500  (principal  inves- 
tigator: John  R.  Bowen). 

Wayne  State  College  (Neb.)  The  quasi- 
war— America's  limited  war  with  France. 
1798-1801:  up  to  $27,500  (principal  investiga- 
tor: Donald  R.  Hickey). 

Wellesley  College.  Commemorative  paint- 
ing in  Yuan  and  early  Ming  China:  up  to 
$27,500  (principal  investigator:  Anne  de  C. 
Clapp). 

Narrative  and  meaning  in  the  films  of 
Francois  Truffaui:  up  to  $27,500  (principal 
investigator:  Anne  T.  Gillain). 

Three  American  architects— Richardson. 
Sullivan,  and  Wright:  up  to  $27,500  (princi- 
pal investigator:  James  Francis  O'Gorman). 

Wesleyan  University.  Charlemagne  incon- 
ography  at  Chartres— text,  context:  up  to 
$27,500  (principal  investigator:  Clark 
Maines). 

The  development  of  theatrical  dance  in 
Paris.  1760-1840:  up  to  $27,500  (principal  in- 
vestigator: Susan  1.  Porter). 

Westminster  College  (Pa.).  For  a  summer 
institute  for  30  Latin  teachers  on  the  litera- 
ture and  culture  of  the  post  Augustian  Age: 
up  to  $112,066  (project  director:  Albert 
Dwight  Castro). 

University  of  Wisconsin  at  Madison. 
Wharton  and  Dreiser— essays  on  the  rheto- 
ric of  fiction  and  American  history:  up  to 
$27,500  (principal  investigator:  Gordon  N. 
Hutner). 

■yale  University.  For  preser\'ation  of  Euro- 
pean history  materials:  up  to  $1  million 
(project  director:  Gay  R.  Walker). 


The  place  of  the  l)ody  in  modern  narra- 
tive: up  to  $27,500  (principal  investigator: 
Peter  P.  Brooks). 

Mr.  NUNN.  The  Defense  authoriza- 
tion bill  this  year  attempted  to  deal 
with  this  problem  with  two  provisions 
that  address  the  issue  of  university 
set-asides  on  the  one  hand,  and  the 
need  to  broaden  the  university  infra- 
structure on  the  other.  One  of  these 
provisions  is  the  university  research 
initiative.  This  provision  is  intended  to 
set  up  a  two-track  system  that  pro- 
vides funding  for  quality  research 
while  at  the  same  time  beginning  a 
program  to  provide  funding  for  im- 
proving the  overall  nationwide  science 
and  engineering  graduate  education 
infrastructure  on  the  other.  Both  of 
these  programs  are  to  be  conducted 
using  competitive  procedures.  We  also 
authorized  $120  million  to  fund  this 
two  track  system,  with  $25  million  spe- 
cifically identified  for  broadening  the 
university  infrastructure.  Unfortu- 
nately, the  appropriations  bill  before 
us  does  not  provide  the  needed  $25 
million  for  this  competitive  program, 
and  instead  earmarks  $46  million  for 
specific  schools. 

The  second  provision  would  require 
that  all  spending  for  colleges  and  uni- 
versities be  awarded  using  competitive 
procedures.  This  provision  has  a  delay 
of  1  year— it  will  be  implemented  Octo- 
ber 1,  1989— to  allow  time  of  plan  and 
effect  a  smooth  implementation  of  the 
provision.  The  response  to  this  provi- 
sion has  been  surprising.  The  theme  of 
the  calls  and  letters  have  received  is 
generally  along  the  lines,  "•Sam,  you 
know  that  I  am  all  for  competition; 
However  •  *  *"  Do  we  or  do  we  not  be- 
lieve in  competition?  Prom  what  I  am 
witnessing,  everyone  is  for  competition 
as  long  as  it  is  someone  else  who  has 
to  complete.  Well,  with  the  amend- 
ment we  are  proposing,  each  Senator 
has  a  chance  to  express  his  position  on 
competition. 

We  are  not  proposing  this  amend- 
ment because  we  have  a  problem  with 
the  projects  that  are  identified  in 
amendment  89.  Quite  frankly,  we 
don't  have  enough  information  to 
judge  their  merits.  What  we  are  pro- 
posing is  an  amendment  based  on  prin- 
ciple. The  amendment  would  strike 
the  earmarking  that  is  being  proposed 
and  replace  it  with  a  provision  that 
will  help  us  gain  greater  understand- 
ing of  the  magnitude  of  the  problem 
in  the  defense  bill.  It  asks  the  Secre- 
tary of  Defense  to  provide  a  report 
that  names  each  program,  project,  or 
activity  specified  for  only  one  educa- 
tional institution  or  affiliated  organi- 
zation either  in  the  bill  or  the  state- 
ment of  managers.  The  report  is  to 
identify  those  institutions  as  well  as 
the  funds  appropriated.  It  would  fur- 
ther restrict  the  obligation  of  funds  so 
identified  until  February  1.  1989.  and  a 
period  of  9  days  have  elapsed  follow- 
ing receipt  of  the  report. 


The  reason  I  am  proposing  this  is  be- 
cause of  the  difficulty  we  have  in  find- 
ing and  trying  to  keep  out  these  set- 
asides.  For  example,  one  of  the  set- 
asides  in  amendment  89  calls  for  an 
appropriation  of  $10  million  to  pay  for 
the  construction  costs  of  a  new  aca- 
demic facility  on  a  university  campus 
in  the  District  of  Columbia,  where 
there  will  be  established  an  Institute 
for  Intercultural  Security  Studies, 
whatever  that  is.  What  isn't  made 
clear  in  the  amendment  is  that  this  is 
a  proposal  for  Georgetown  University 
to  build  a  new  facility,  and  that  the 
total  bill  will  be  $60  million. 

Mr.  President.  I  think  we  are  at  a 
crossroads  here.  If  we  accept  earmark- 
ing in  this  bill,  we  will  have  opened 
the  floodgates.  If  this  body  wants  to 
support  earmarking,  then  I  suggest  we 
ensure  that  each  and  every  Senator 
and  each  and  every  State  has  an  ear- 
marked project.  If  we  take  the  high 
road  and  work  for  merit-based  re- 
search and  funding  in  our  educational 
institutions,  we  will  assure  that  the 
foundations  of  research  in  our  society 
remain  open  and  competitive.  Now  is 
not  the  time  to  back  away  from  our 
commitment  to  solid  underpinnings 
for  a  strong  competitive  structure  in  a 
highly  competitive  world. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  NUNN.  I  yield  to  the  Senator. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  Senator  for  yielding. 

My  concern  is  not  the  thrust  of  the 
amendment  or  the  purpose  which  has 
been  stated.  But  I  am  a  little  bit 
unsure  of  the  effect  of  the  amendment 
as  drafted,  the  way  we  got  here. 

Let  me  pose  the  situation  of  a  uni- 
versity or  an  institution  that  is  in- 
volved in  an  ongoing  activity  which 
had  been  funded  in  the  past  but  for 
which,  for  one  reason  or  another, 
there  is  an  earmarking  in  this  bill.  As  I 
understood  the  discussion  of  the  dis- 
tinguished Senator  from  Georgia 
.somebody  might  argue  that  that  ongo- 
ing activity  now  would  be  subject  to  a 
new  competition  and  a  new  grant,  even 
though  it  was  a  continuation  of  an  old 
activity. 

Would  that  necessarily  be  the  effect, 
or  would  the  ongoing  activity,  which 
just  happened  to  receive  an  earmark- 
ing now,  if  the  earmarking  is  out. 
would  it  be  eligible  to  continue  with- 
out reopening  a  new  competition  for 
it? 

Mr.  NUNN.  I  would  say  to  my  friend 
I  believe  the  answer  to  his  question  is 
if  it  is  in  the  President's  budget  it  is 
not  affected  at  all. 

Mr.  McCLURE.  If  it  is  in  the  Presi- 
dent's budget  and  if  it  has  been 
funded  in  the  past  and  would  normally 
be  funded  under  this  bill  absent  ear- 
marking, the  fact  that  you  are  striking 
the  earmarking  and  making  it  subject 
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to  competition  would  not  affect  the 
old  activity  that  is  gong  on? 

Mr.  NUNN.  The  Senator  is  correct. 
We  do  not  remove  the  funds.  The  ad- 
ministration can  go  ahead  with  those 
funds. 

Mr.  McCLURE.  If  the  Senator  will 
yield  further,  it  is  extremely  impor- 
tant to  me  because  I  have  precisely 
that  kind  of  a  situation  in  which  there 
is  an  earmarking  which  I  did  not  seek 
but  does  affect  an  ongoing  activity.  If 
you  strike  the  earmarking  it  should 
not  strike  the  ongoing  activity  that 
was  behind  that. 

Am  I  correct  in  restating  that  if  it  is 
an  ongoing  activity  that  even  though 
that  same  item  may  have  been  ear- 
marked in  this  it  is  not  going  to  affect 
the  underlying  ongoing  activity? 

Mr.  NUNN.  May  I  ask  the  Senator  a 
question  before  I  answer  his? 

Mr.  McCLURE.  Surely. 

Mr.  NUNN.  Is  this  particular  project 
in  the  President's  budget  as  submit- 
ted? We  believe  it  is. 

Mr.  McCLURE.  I  think  that  is  prob- 
ably correct,  and  I  wish  I  could  answer 
the  question,  but  I  am  not  certain.  But 
it  is  not  a  new  initiative.  It  is  not  a 
new  activity.  It  is  an  ongoing,  old  ac- 
tivity that  has  been  funded  tradition- 
ally. 

Mr.  NUNN.  We  can  show  the  Sena- 
tor the  list  of  those  that  are  stricken. 
We  cannot  tell  him  every  other  one  af- 
fected because  of  the  way  many  are 
worded.  Sometimes  it  says— I  am  using 
this  hypothetically— sometimes  it  says 
for  the  purpose  of  research  certain 
grants  shall  be  made  to  a  university 
founded  in  1802  and  located  in  the 
western  part  of  the  United  States.  So 
we  do  not  know  where  that  is. 

So  I  cannot  be  precise.  But  if  it  is  in 
the  President's  budget,  it  is  not  strick- 
en, or  if  it  is  not  named— and  we  can 
show  the  Senator  the  language  here 
on  the  floor— if  it  is  not  directly  or  in- 
directly named,  it  is  not  affected.  But 
our  amendment  will  have  the  Secre- 
tary of  Defense  make  this  determina- 
tion and  not  spend  the  money  until  he 
comes  back  with  a  report. 

Mr.  McCLURE.  It  is  very  important 
because  it  is  not  specifically  named 
and  it  is  not  identified  by  university, 
but  it  is  identified  as  a  category  of  ac- 
tivity and  that  activity  has  been  going 
forward  in  the  past  under  funding 
that  has  been  given  each  year  under 
the  budget.  Whether  it  is  specifically 
included  in  the  budget  I  cannot 
answer.  But  that  activity  has  been 
going  on  and  is  intended  under  the 
budget  request  of  the  administration 
that  that  activity  be  continued  but  be- 
cause of  the  accident  of  the  earmark- 
ing by  others  who  identified  the  same 
kind  of  activity  now  to  remove  it 
should  not  affect  that  which  was 
going  on  before  and  would  have  ordi- 
narily been  continued  absent  any 
action. 


Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  to  me  on  this? 

Mr.  NUNN.  I  will  be  glad  to  yield  to 
the  Senator. 

Mr.  STEVENS.  Mr.  President,  let  us 
take,  for  example 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  the  floor. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator. 

Mr.  STEVENS.  If  I  may  ask  the  Sen- 
ator the  question  and  that  is  as  an  ex- 
ample the  case  of  Los  Alamos  which  is 
associated  with  UCLA  but  has  an  on- 
going reference  in  this  bill  to  funds 
that  have  been  provided  in  the  past 
and  had  been  specifically  allocated. 
They  were  not  incorporated  in  this 
amendment,  the  amendment  that  is 
under  attack,  89.  They  are  part  of  the 
overall  research  and  (levelopment  pro- 
gram. 

The  Senator's  amendment  does  not 
go  to  the  ongoing  activities  that  have 
been  funded  on  a  constant  basis  under 
contracts  and  awards  that  have  al- 
ready been  made  on  mostly  a  year 
basis  but  they  are  funded  on  an 
annual  year  basis. 

Mr.  NUNN.  The  Senator  is  correct, 
assuming  they  are  in  the  President's 
budget. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  just  wanted  to  make  certain  that  by 
accident  we  do  not  say  that  because  a 
portion  of  that  activity  is  mentioned 
in  the  earmarking,  we  remove  the  ear- 
marking, that  we  now  open  up  the 
entire  activity  to  initial  competition. 
We  ought  to  continue  the  ongoing  ac- 
tivity for  that  ongoing  activity  as  cov- 
ered by  the  administration's  budget. 

Mr.  NUNN.  I  would  say  to  the  Sena- 
tor there  is  another  amendment  in  the 
authorization  bill  and  it  may  be  that 
the  two  have  to  some  extent  been  com- 
bined as  people  look  at  this  amend- 
ment. The  provision  in  the  authoriza- 
tion bill  said  that  we  had  to  complete 
all  university  projects  on  the  basis  of 
merit. 

Because  of  ongoing  activities  and  be- 
cause we  were  not  sure  exactly  what 
was  being  affected,  we  deferred  the 
provision  in  the  authorization  bill  1 
year.  That  is  already  now  law.  We  de- 
ferred that  provision  for  1  year  so  it  is 
not  effective  until  next  year.  If  the 
Senator's  project  is  in  the  President's 
budget,  even  if  it  is  earmarked,  it  is 
not  affected  by  this  amendment. 

Mr.  McCLURE.  I  figured  it  would  be 
covered  by  the  general  request.  But  I 
cannot  tell  the  Senator  the  specific  ac- 
tivity that  is  covered  by  a  specific  re- 
quest in  the  administration's  budget. 
But  it  is  an  ongoing  activity  that  has 
been  funded  for  a  number  of  years  and 
would  ordinarily  be  funded  again  on 
an  annual  basis. 

Mr.  NUNN.  I  will  be  glad  to  have  the 
staff  get  with  the  Senator  right  now 
and  try  to  find  out  if  we  are  correct. 
My  opinion  is  that  it  is  not  affected. 

Mr.  McCLURE.  I  thank  the  Senator. 


The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President, 
first,  let  us  be  clear  about  what  this 
amendment  does,  and  I  wish  the  Sena- 
tor from  Idaho  would  listen  to  this. 

Amendment  No.  89,  which  is  the 
amendment  in  technical  disagreement, 
collects  up  a  number  of  projects  with- 
in its  language— that  of  the  amount 
available  for  obligation.  $20  million  is 
available  only  for  the  X-Ray  Lithogra- 
phy Program,  and  in  the  case  of  what 
the  Senator  from  Idaho  is  interested, 
it  says  that  of  the  amount  available 
for  obligation.  $1.5  million  is  available 
only  for  advanced  ceramic  material 
fabrication,  et  cetera,  at  the  U.S.  De- 
partment of  Energy's  Component  De- 
velopment and  Integration  Facility, 
that  being  a  specific  facility  in  Idaho. 

Those  projects  are  named  in  amend- 
ment No.  89. 

Now  the  amendment  of  the  Senator 
from  Georgia  states— it  starts  off  ^s 
follows:  "In  lieu  of  the  matter  inserted 
by  such  an  amendment,  insert  the  fol- 
lowing": So  in  lieu  of  naming  these 
projects,  it  takes  them  out.  That  is 
what  "in  lieu"  means,  "in  place  of." 

So  your  project  is  gone  and  then  this 
proposed  amendment  goes  on  and 
refers  to  the  fact  that  the  Department 
of  Defense  shall  specify  certain  uni- 
versity projects  left  in  the  bill— and 
there  are  some  other  projects  that  are 
within  the  four  comers  of  the  bill. 
The  Department  shall  sp>ecify  those 
and  withhold  obligation  until  it  re- 
ports on  them. 

But  your  project  and  all  these  other 
projects  are  gone  under  this  amend- 
ment. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  McCLURE.  The  point  I  am 
trying  to  make  is  that  there  is  an  ac- 
tivity which  was  funded  in  a  larger 
funding  of  money,  a  larger  pot  of 
money,  and  I  do  not  want  the  fact  that 
an  earmarked  activity  is  in  the  words 
of  the  Senator  from  Louisiana  "gone" 
to  expunge  the  underlying  larger  pot 
of  money  which  does  fund  the  activity 
in  the  absence  of  this  earmarking.  In 
other  words,  the  earmarking  and  then 
the  removal  of  the  earmarking  should 
not  cancel  out  the  activity  that  is  oth- 
erwise going  forward. 

Mr.  JOHNSTON.  I  agree,  it  should 
not.  but  I  am  afraid  it  does,  because 
the  President  had  no  budgetary  re- 
quest for  this. 

Mr.  NUNN.  Will  the  Senator  from 
Louisiana  explain  which  project  he  is 
talking  about? 

Mr.  JOHNSTON.  I  am  speaking  of 
the  Idaho  project.  $1.5  million  for  ad- 
vanced ceramic  material  fabrication. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  it  is  my  understand- 
ing that  this  is  an  ongoing  expenditure 
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of  money.  It  was  funded  last  year  and 
the  year  before  and  the  money  has 
been  spent  before  this  activity.  All 
that  the  sponsor  of  this  amendment 
was  attempting  to  do  was  to  earmark  a 
portion  of  the  larger  amount  of  money 
for  a  specific  activity. 

I  do  not  want  this  to  be  read,  if  you 
take  this  specific  thing  out.  that  the 
underlying  broader  activity  is,  there- 
fore, removed  from  the  bill  with  a  di- 
rection from  Congress:  "Don't  do  it." 

Mr.  NUNN.  Is  this  for  a  university  or 
for  a  laboratory? 

Mr.  McCLURE.  It  goes  through  the 
Idaho  National  Engineering  Laborato- 
ry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  at 
best,  this  amendment  is  very  vague  in 
its  effect  upon  the  Senator  from 
Idaho's  project.  I  think  it  is  not  vague 
with  respect  to  all  the  rest.  They  go; 
they  are  out  the  door. 

Mr.  President,  we  have  been  told 
that  there  was  no  analysis  of  these 
projects;  they  were  just  picked  out  of 
the  thin  air  and  put  in  this  bill. 

Each  and  every  project  on  the 
Senate  side— I  believe  I  am  correct  in 
this— each  and  every  one  was  author- 
ized. That  means  the  Armed  Services 
Committee  authorized  each  and  every 
one  of  these  Senate  projects.  Indeed, 
in  one  project  that  happens  to  be  in 
my  State,  they  not  only  specifically 
authorized  it,  but  we  funded  the  first 
half  of  it  last  year.  And  now  they  want 
to  come  along  this  year  and  stop  an 
ongoing  project,  stop  it  dead  in  its 
tracks,  and  start  all  over  again  and 
upset  the  whole  applecart. 

Mr.  President,  maybe  the  Armed 
Services  Committee  did  not  know 
what  it  was  doing  when  it  was  author- 
izing these  projects,  but  I  do  not  think 
so.  And  for  them  to  come  in  now,  after 
they  have  authorized,  after  we  have 
debated  them  on  the  floor,  after  they 
have  been  obtained  in  conference,  it 
just  is  not  right,  Mr.  President.  It 
amounts,  in  my  estimation,  to  break- 
ing faith  with  the  Appropriations 
Committee. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  JOHNSON.  Yes.  I  yield  for  a 
question. 

Mr.  DeCONCINI.  If  I  understand 
what  the  Senator  is  saying  and  the  in- 
terpretation of  this  amendment,  as  I 
think  it  is  the  case— and  I  would  like  it 
to  be  clarified  either  by  the  Senator 
from  Louisiana  or  the  Senator  from 
Georgia— the  only  way  you  can  get  a 
project  funded  here  is  if  it  is  in  the 
President's  budget;  is  that  correct? 

Mr.  JOHNSTON.  I  think,  under  the 
Nunn  amendment,  you  are  correct; 
that  if  it  was  not  in  the  President's 
budget  and  your  university  was  identi- 
fied directly  or  indirectly,  your  project 
is  gone. 


Mr.  DeCONCINI.  If  the  Senator  will 
yield  further,  then  if  it  is  not  in  the 
President's  budget  but  it  has  been  au- 
thorized and  for  some  reason  the  ad- 
ministration leaves  it  out  of  the 
budget,  then,  if  you  find  it.  the  appro- 
priators.  it  is  gone,  it  is  gone  by  this 
amendment,  is  that  correct? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Let  me  make  this  part  clear.  There 
are  two  types  of  projects:  One  type  is 
funded  under  amendment  No.  89. 
which  contains  certain  listed  projects, 
and  the  second  type  includes  other 
projects  inside  the  conference. 

Now,  those  funded  by  amendment 
No.  89,  they,  by  the  effect  of  the 
amendment,  are  simply  deleted  in 
toto. 

Mr.  DeCONCINI.  If  the  Senator 
would  yield,  then  that  means  all  of 
these  Senate  projects  would  go  out? 

Mr.  JOHNSTON.  That  is  correct.  In 
other  words,  in  lieu  of  the  matter  in- 
serted by  such  amendment,  insert  the 
following. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield  further,  all  of  these  projects 
have  been  authorized,  is  that  correct? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  DeCONCINI.  How  many  Senate 
projects  are  there?  Eleven  or  twelve,  is 
that  correct?  So  1  out  of  12  is  not  au- 
thorized. So  we  are  really  giving  a  line 
item  veto  here,  in  essence,  to  the  ad- 
ministration, that  all  they  have  to  do, 
if  you  have  a  project  authorized,  you 
played  it  straight  all  the  way,  and 
they  do  not  want  it  funded,  there  is 
not  a  thing  you  can  do  about  it  up 
here  because  they  could  line  item  it 
out  if  this  amendment  passes? 

Mr.  JOHNSTON.  It  is  really  worse 
than  that,  because  in  the  case  of  these 
authorized  projects,  they  are  projects 
passed  on  by  the  Senate  Armed  Serv- 
ices Committee  and  approved,  amd  now 
the  Armed  Services  Committee  wants 
to  change  its  mind— in  the  case  of  a 
project  in  my  State,  halfway  through 
the  funding.  They  funded  it  last  year. 
They  authorized  it  last  year,  now  they 
want  to  knock  it  out. 

Mr.  NUNN.  Will  the  Senator  yield, 
because  he  is  dead  wrong.  We  are  not 
knocking  these  programs  out.  We  are 
saying  the  Secretary  of  Defense  makes 
that  choice  and  if  he  has  ongoing  ac- 
tivity at  Tulane  University  and  wants 
to  spend  it  there,  every  penny  of  that 
is  in  this  budget.  We  are  not  taking 
one  penny  out.  We  are  saying  to  the 
Senator  from  Louisiana,  when  he  des- 
ignates Louisiana  University,  he  is 
taking  away  the  Secretary  of  De- 
fense's and  the  other  people's  choice 
over  there  in  determining  on  the 
merits.  It  might  be  that  some  Arizona 
university  is  better  for  that  project. 

Mr.  JOHNSTON.  Mr.  President,  I 
did  not  yield  for  a  speech. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  the  floor. 


Mr.  JOHNSTON.  Mr.  President,  the 
Armed  Services  Committee  may  now 
be  changing  its  mind.  I  thought  we 
had  an  agreement.  I  thought  we  had 
this  worked  out.  The  Senator  from 
Georgia  has  talked  about  agreements. 
And  I  can  tell  you  that  the  Appropria- 
tions Committee  went  through  a  lot  to 
live  up  to  our  share  of  the  agreement 
as  far  as  the  authorization  and  appro- 
priations were  concerned  and  took 
some  criticism  for  doing  so. 

I  think  this  is  breaching  our  agree- 
ment, as  far  as  I  am  concerned. 

Mr.  President,  there  are  certain  con- 
gressional initiatives  which  ought  to 
be  able  to  be  made.  There  is  more 
than  $1  billion  worth  of  these  projects 
in  there  by  the  Department  of  De- 
fense. Do  you  think  the  people,  just 
because  they  happen  to  be  in  the  Pen- 
tagon, know  everything  there  is  to 
know  about  all  projects?  I  do  not  think 
so.  Mr.  President. 

I  think,  for  example,  that  we  have  a 
project  here,  to  pick  one,  on  x-ray  li- 
thography. Do  you  know  what  that  is? 
That  is  the  newest  kind  of  research  on 
the  new  computer  chips.  You  know, 
this  country  used  to  be  No.  1  in  com- 
puter chips  around  the  world.  Just  a 
few  years  ago,  we  made  90-something 
percent.  But  in  the  last  10  years  r>r  so 
we  have  lost  65,000  American  jobs  in 
computer  chips.  The  Japanese  have 
taken  them  over. 

For  example,  the  D-RAM,  in  1975. 
we  made  90  percent  of  them  in  the 
country.  Now  we  are  making  5  percent. 

X-ray  lithography  is  the  kind  of 
technology  which  will  give  us  the  abili- 
ty to  go  in  and  compete  with  the  Japa- 
nese and  get  in  on  the  cutting  edge  of 
that  new  kind  of  technology. 

Mr.  President,  this  is  an  authorized 
program. 

Mr.  NUNN.  Will  the  Senator  yield 
for  just  a  brief  observation?  I  want  to 
try  to  make  it  clear.  For  instance,  the 
Senator  said  that  we  authorized  the 
project  he  is  concerned  about,  the 
bioenvironmental  hazard  research 
project,  is  that  correct? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  NUNN.  We  did  authorize  it.  We 
said  it  was  supposed  to  be  competed. 
What  the  Senator  has  done  is  fenced 
the  money  so  there  is  no  competition. 
We  are  keeping  the  money  in  with  our 
proposed  amendment.  Tulane  may  win 
it.  but  it  will  not  be  because  there  was 
a  set-aside  in  the  appropriations  bill. 
They  will  have  to  show  that  they  were 
the  best  people  to  qualify  to  do  it. 

So  we  are  not  deauthorizing  this 
project.  It  is  authorized.  It  remains  au- 
thorized. This  amendment  does  not 
affect  the  authorization.  It  does  not 
affect  the  money.  It  says  you  still  have 
to  compete  it.  That  is  it. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  yielded  for  an  observation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  the  floor. 
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Mr.  JOHNSTON.  Mr.  President.  I 
can  tell  you  that  the  funding  for  that 
project  in  this  bill  did  not  change  the 
meaning  of  the  amendment  as  passed 
by  the  Armed  Services  Committee  as 
part  of  that  bill  last  year. 

Mr.  President,  there  are  certain  con- 
gressional initiatives  which  I  believe 
are  fully  supported.  Bioenvironmental 
is  one.  All  of  these  are.  But  there  is 
one  overriding  important  thing  that  I 
think  my  colleagues  should  keep  in 
mind.  The  congressional  process,  the 
conference  committee  process  is  one  of 
compromise  and  of  balance. 

We  were  in  this  conference  commit- 
tee over  10  days.  The  projects  in  the 
House  bill  were  very  important  to 
them  and  all  of  those  projects  would 
be  gone  under  this  amendment.  Some 
of  the  Senate  projects  would  be  able 
to  be  considered  under  this  arrange- 
ment as  set  forth  by  the  Senator  from 
Georgia. 

But.  Mr.  President,  if  we  were  to 
adopt  this  amendment.  I  do  not  know 
what  the  House  would  do  and  what  it 
would  do  to  this  bill.  I  suspect  that  the 
House  would  want  further  to  amend 
this  bill.  I  suspect  that  the  House 
would  say,  "Well,  if  you  are  going  to 
get  into  that,  then  we  are  going  to  re- 
examine other  things."  And.  Mr.  Presi- 
dent, here  at  the  11th  hour,  when 
there  may  not  be  time  for  all  that 
process  in  this  fiscal  year.  I  think  it  is 
improper  to  do  so.  And  if  you  want  to 
meet  the  deadline  and  get  a  bill  I 
submit.  Mr.  President,  that  we  ought 
to  go  with  this  bill  as  is  and  therefore. 
Mr.  President.  I  move  to  table.  I  ask 
for  the  yeas  and  nays. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  the  floor. 

Did  the  Senator  make  a  motion? 

Mr.  DANFORTH.  Will  the  Senator 
yield  for  a  question? 

Mr.  JOHNSTON.  I  will  yield  for  a 
question. 

Mr.  DANFORTH.  The  Senator  from 
Missouri  obviously  has  a  very  keen  in- 
terest in  this  subject  matter.  I  fought 
this  battle  in  1986.  I  have  been  stand- 
ing up  during  most  of  the  debate 
hoping  for  a  time  for  recognition  and  I 
wonder  if  the  Senator  from  Louisiana 
would  withhold  the  motion  to  table. 

Mr.  JOHNSTON.  Mr.  President,  I 
thought  we  had  an  agreement  with 
the  Armed  Services  Committee  on 
these  matters.  We  may  lose  this  vote 
and  this  language  is  further  amend- 
able. 

But  that  clock  is  running.  If  you 
want  to  get  this  thing  finished  in  this 
fi.scal  year  I  submit  we  have  got  to 
vote  on  it  and  have  got  to  get  going. 

Everybody  wants  to  debate  this.  If 
you  want  to  open  it  up  for  a  long 
period  of  debate  and  lose  the  ability  to 
get  it  done  in  the  fiscal  year  then  the 
way  to  do  it  is  to  talk  it  to  death  and 
amend  it. 
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Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  the  floor. 

Mr.  HEFLIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  JOHNSTON.  Yes,  I  will  yield  for 
a  question. 

Mr.  HEFLIN.  I  listened  to  Senator 
Byrd  make  his  plea  for  us  to  finish  to- 
night, to  finish  all  of  the  bills.  If  this 
amendment  is  adopted  or  if  it  goes  on 
with  further  amendment,  am  I  correct 
in  assuming  that  the  House  would  not 
be  in  a  position  to  do  anything  on  this 
until  next  Tuesday?  Is  that  a  likely 
probability? 

Mr.  JOHNSTON.  I  understand  that 
there  is  a  large  exodus  that  has  taken 
place  in  the  House. 

Mr.  HEFLIN.  Well,  in  the  normal 
course  of  events  on  a  Friday  night  in 
the  House  of  Representatives— we  are 
not  exactly  at  the  close  of  the  ses- 
sion—would it  not  be  reasonable  to 
assume,  that  if  we  send  this  back,  it 
will  be  at  least  Tuesday  before  the 
House  acts?  Tuesday  is  October  3.  And 
are  we  not  trying  to  finish  this  by  the 
end  of  September  30? 

It  seems  to  me  that  what  we  are 
doing  here  is  just  playing  into  the 
hands  of  those  who  say  we  cannot  do 
the  Senate's  business  and  we  come  up 
in  the  last  minute  where  a  lot  of 
things  are  questionable.  It  would 
appear  to  me  that  it  is  either  today  or 
it  will  be  next  Tuesday  when  we  final- 
ly get  around  to  adopting  this  appro- 
priations bill. 

Mr.  JOHNSTON.  I  think  the  Sena- 
tor makes  an  obvious  point  and  that  is 
that  this  bill  would  be  delayed. 

Mr.  President,  I  want  to  try  to  get 
this  bill  through  in  this  fiscal  year. 
And  I  think  this  is  an  endless  debate.  I 
do  not  want  to  cut  my  colleagues  off.  I 
see  Senators  who  are  sincere  and  want 
to  be  heard.  I  guess  we  will  just  have 
to  talk  for  a  while. 

So  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
first  of  all  this  is  not  a  debate  about 
killing  projects.  This  is  a  debate  about 
whether  or  not  the  Appropriations 
Committee  earmarks  projects.  That  is 
the  issue. 

We  do  not  kill  projects  by  the  Nunn 
amendment.  We  simply  say  that  the 
projects  are  not  going  to  be  ear- 
marked, that  they  are  going  to  be  se- 
lected by  a  different  process.  And  the 
process  is  competition.  And  the  compe- 
tition is  based  on  merit,  ability.  That 
is  the  issue  before  the  Senate.  The 
issue  is  whether  research  should  be 
done  by  the  competent  or  the  incom- 
petent. The  issue  is  whether  the  deci- 
sion on  who  does  the  research  is  deter- 
mined by  politicians  who  have  no  tech- 
nical expertise,  or  rather  whether  it  is 
determined  by  those  who  do  have  ex- 
pertise in  the  field.  That  is  the  only 


issue  that  is  before  the  Senate.  It  is 
not  a  new  issue  before  the  Senate,  but 
it  is  a  very,  very  important  issue. 

We  have  recognized  repeatedly  that 
the  earmarking  of  research  grants  is 
bad  for  the  country  and  we  have 
promised  ourselves  repeatedly  that  we 
are  not  going  to  do  it. 

For  example,  in  the  Deficit  Reduc- 
tion Act  of  1984  we  provided  that,  and 
I  quote: 

The  competitive  selection  for  award  in 
basic  research  proposals  resulting  from  the 
general  solicitation  and  peer  review  or  scien- 
tific review  as  appropriate  in  such  proposals. 

That  is  what  we  provided  for  in  1984 
by  an  act  of  Congress. 

In  1986.  and  Senator  Nunn  has  read 
this  to  the  Senate,  in  1986  the  Senate 
Appropriations  Committee  said: 

The  committee  does  not  intend  to  consid- 
er or  approve  any  future  requests  for  specif- 
ic universities  or  research  institutions  for 
projects  that  are  noncompetitive  and  do  not 
comply  with  legal  requirements  for  merit  re- 
views and  competitive  contracting  •  •  *. 

Mr.  President,  the  Senator  from 
Louisiana  said  he  thought  that  he  had 
a  deal  with  the  Armed  Services  Com- 
mittee. What  is  the  plain  meaning  of 
the  language  of  the  Appropriations 
Committee  back  in  1986?  What  is  the 
meaning  of  the  words? 

The  committee  does  not  intend  to  consid- 
er or  approve  any  future  requests  for  specif- 
ic universities  or  research  institutions  for 
projects  that  are  noncompetitive  and  do  not 
comply  with  legal  requirements  for  merit  re- 
views and  competitive  contracting. 

And  then,  in  the  authorization  bill 
which  we  just  passed,  in  the  DOD  au- 
thorization bill  we  provided  that,  "the 
Secretary  of  Defense  may  not  make  a 
grant  or  award  a  contract  to  a  college 
or  university  for  the  performance  of 
research  and  development  or  for  the 
construction  of  any  research  or  other 
facility  unless  the  grant  or  contract  is 
made  or  awarded  using  competitive 
procedures." 

We  have  taken  this  position  repeat- 
edly and  yet  when  it  comes  right  down 
to  it,  the  taste  of  pork  is  so  delicious  in 
our  mouths  that  we  just  cannot  resist 
another  bite.  And  so.  as  a  matter  of 
fact,  while  every  2  years  we  go  about 
the  business  of  telling  ourselves  that 
we  are  not  going  to  engage  in  this  pork 
barrel  award  of  research  grants  any- 
more, in  fact  the  pork  barrel  goes  on 
and  on. 

In  1982,  Congress  earmarked,  and 
this  was  not  only  DOD,  although  this 
is  the  largest  share  of  it— in  1982.  Con- 
gress earmarked  a  total  of  $3  million 
for  specific  universities  for  scientific 
research.  By  1985  this  had  gone  up 
from  $3  million  to  $137.6  million.  Last 
year,  it  reached  $225  million.  Now  the 
process  has  become  so  complicated 
that  we  cannot  even  be  sure  what  is  in 
this  bill  because  it  is  all  tucked  away 
in  various  corners  of  the  bill. 

Mr.  President,  a  lot  of  people  are 
raising  questions  about  defense  spend- 
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ing  for  this  country.  I  happen  to  be- 
lieve in  a  strong  national  defense.  But 
I  am  telling  the  Senate  we  are  going  to 
lose  our  audience  with  this  country  if 
the  American  people  believe  that  de- 
fense spending  is  wasted  money,  if 
they  believe  that  it  is  not  being  com- 
petitively awarded  but  is  simply  grants 
to  favored  institutions  in  the  home 
States  of  members  of  the  Appropria- 
tions Committee. 

The  American  people  believe  that 
the  support  for  a  strong  national  de- 
fense is  going  to  erode  very  quickly.  So 
we  are  not  only  engaged  in  a  question 
of  something  that  we  have  recognized 
as  being  wrong,  we  are  engaged  in  the 
waste  of  defense  money. 

People  say  what  is  waste  in  the 
budget?  What  is  fat  in  the  budget?  Mr. 
President,  here  it  is.  This  is  waste. 
This  is  fat.  This  is  pork.  And  this 
should  be  deleted. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  appeal 
to  Senators  to  cut  out  the  talk.  If  we 
are  going  to  move  to  table,  let  us 
move.  Let  us  let  the  Senate  work  its 
will.  Let  us  let  it  make  its  judgment, 
whatever  that  judgment  is. 

We  only  have  2  hours  now  and  40 
minutes.  We  have  a  D.C.  appropria- 
tions bill  that  is  coming  after  this.  We 
are  going  to  get  some  fireworks  on 
that.  I  hope  that  Senators  will  let  the 
Senate  work  its  will. 

I  do  not  think  all  of  the  talk  is  going 
to  change  any  votes.  Whatever  the 
Senate's  judgment  is.  let  us  have  it. 
Senators  have  a  right  to  talk,  but 
please  let  us  cut  it  short  and  get  on 
with  the  work  and  get  on  to  the  next 
bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  in  the 
words  of  Yogi  Berra.  "This  is  deja  vu 
all  over  again."  This  happened  in  1984. 
This  happened  in  1986.  I  will  be  brief, 
but  I  want  to  make  these  points. 

One  of  my  friends  on  this  side  said  a 
while  ago.  "Well,  if  you  take  the  posi- 
tion of  the  distinguished  Senator  from 
Georgia,  that  means  if  it  is  not  in  the 
budget,  you  are  not  going  to  get  it." 

No.  that  is  not  our  position.  They 
took  some  money  in  the  budget  and 
moved  it  around  and  earmarked  it.  We 
are  not  saying  you  cannot  move  it 
around.  We  do  not  care  how  you  move 
it  around.  I  move  it  around.  We  are 
just  saying  when  you  move  it  around, 
do  not  earmark  it:  have  peer  review 
and  use  merit  to  determine  who  gets 
the  money.  That  is  one. 

Then  my  friend  the  manager  said. 
"There  is  no  money  being  appropri- 
ated here  that  was  not  authorized."  I 
want  to  tell  my  colleagues  that  I  am 
chairman  of  a  subcommittee  in  the 
Armed  Services  Committee  and  one  of 
these  universities  came  to  me  and  they 


came  to  me  with  one  of  my  best 
friends  in  public  life.  They  asked  me 
to  authorize  $10  million  for  their  uni- 
versity. I  went  to  the  chairman  of  my 
committee,  and  others,  came  back  and 
said:  "With  due  respect,  I  cannot  do 
it." 

That  was  a  $10  million  downpay- 
ment  on  $60  million  that  we  turned 
down  and  did  not  authorize  that  ended 
up  in  this  appropriations  bill  after  we 
declined  to  authorize. 

So  I  want  to  say  to  my  colleagues 
here,  this  might  be  the  last  night,  but 
I  want  to  say  it  is  not  the  first  time.  I 
am  going  to  tell  my  colleagues  some- 
thing. I  want  to  go  home  to  bed.  and  I 
want  to  quit  tonight.  If  this  was  the 
first  time.  I  might  throw  in  the 
sponge,  but  this  is  the  third  successive 
time  in  a  row  that  our  committee  has 
turned  down  authorization  of  funds  in 
nonmeritorious  cases  many  times  and. 
in  this  case,  in  the  end,  it  might  be 
meritorious  in  peer  review,  I  do  not 
know,  where  it  has  turned  up  appro- 
priated in  the  other  bill. 

I  say  to  my  colleagues,  if  we  are  not 
going  to  go  to  peer  review,  if  we  are 
not  going  to  go  to  merit,  then  let  us 
face  the  fact  that  everybody  is  going 
to  go  for  a  piece  of  pork  and  it  is  who 
gets  the  piece  of  pork  first. 

I  do  not  think  that  is  a  very  good 
process,  but  that  is  exactly  the  process 
that  is  taking  place  here.  Once  we  had 
closed  the  shop,  once  we  had  finished 
the  authorization,  once  our  job  was 
done,  they  went  to  the  other  shop  and 
got  the  pork  there.  That  is  as  simple 
as  it  is.  You  cannot  dress  it  up:  you 
cannot  make  a  pretty  face  on  it:  I  do 
not  make  a  speech  here  that  I  never 
voted  for  pork.  I  have.  I  do  not  make  a 
speech  that  I  will  not  ever  again  be- 
cause I  will.  But  the  point  is  here  that 
that  is  all  there  is  involved. 

If  you  want  to  do  it  that  way  and 
you  did  it  that  way  the  last  time— I 
think  we  lost.  Maybe  we  will  lose 
again.  But  I  want  to  go  on  record  as 
saying  next  time  if  you  want  to  do  it 
that  way.  by  golly,  we  will  do  it  first. 

Mr.  NUNN.  Will  the  Senator  yield? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  am 
going  to  be  brief  because  what  should 
have  been  said  has  been  said.  I  associ- 
ate myself  with  the  remarks  of  the 
people  who  are  supporting  the  Nunn 
amendment.  I  support  it. 

I  simply  want  to  state  just  six  words, 
what  those  will  be  voting  for  if  they 
support  the  Appropriations  Commit- 
tee and  vote  against  the  Nunn  amend- 
ment. They  will  be  voting  for  pure,  un- 
adulterated, uncooked,  dripping  pork 
in  its  rawest  form,  and  I  hope  that  we 
will  straighten  up  and  vote  with  the 
Nunn  amendment. 

Several  Senators  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  this 
old  talk  about  unadulterated,  pure 
pork  is  enough  to  make  you  want  to  go 
on  a  diet.  I  guess.  It  is  a  peculiar  thing. 
The  Senator  from  Illinois  was  stand- 
ing here  and  talking  about  pork,  and 
he  does  not  want  any  pork,  although 
he  said,  "I  voted  for  some." 

No.  1,  this  is  not  pork,  nor  was  the 
new  Federal  building  in  the  city  of 
Chicago  that  we  earmarked  in  the 
Treasury-Postal  Subcommittee  for 
him.  That  was  not  pork.  It  was  decided 
that  there  was  merit  to  it  even  though 
the  Postal  Service  and  the  GSA  had 
not  come  forward  yet  and  said,  "We 
need  it."  And  Why?  Because  that  Sen- 
ator, and  a  few  others  here,  made  a 
good  case  that  there  was  a  necessity 
for  public  interest  to  build  that  post 
office  and  that  Federal  building, 
rather,  that  included  the  post  office 
and  it  is  going  to  be  done. 

We  have  done  that  in  New  York:  we 
have  done  that  in  Arizona:  and  we 
have  done  it  in  a  lot  of  States  here. 
That  is  not  pork.  That  is  representing 
yourself  and  telling  the  GSA  that 
these  are  priority  buildings. 

We  are  talking  about  the  same  thing 
here.  My  colleagues  might  remember. 
Secretary  Weinberger  was  against  the 
inspector  general.  "Oh.  we  don't  want 
that.  We  don't  want  anybody  fooling 
around  here,"  and  this  body  put  in  the 
inspector  general.  The  President,  to 
his  credit,  did  not  take  the  advice  in 
that  case  of  the  Secretary  and  signed 
that  bill. 

We  are  not  talking  about  pork  here. 
We  are  talking  about  things  that 
Members  have  a  right  to  do  for  their 
constituency  and  for  the  country. 

This  amendment  means  a  line  item 
veto.  You  are  going  to  give  the  Secre- 
tary, instead  of  the  President,  the 
chance  and  the  opportunity  to  say  if  I 
do  not  put  it  in  the  budget,  you  cannot 
have  it  even  if  you  authorize  it. 

That  is  not  what  we  ought  to  be 
doing  here.  This  is  a  compromise  that 
was  worked  out.  It  was  a  difficult  one, 
and  I  did  not  like  it,  to  tell  you  the 
truth.  But  the  Senator  from  Louisiana 
and  the  Senator  from  Georgia  worked 
a  long  time  and  they  agreed  to  this, 
and  now  it  is  all  thrown  apart  because 
of  pork  and,  believe  me,  this  is  not 
pork.  These  projects  have  merit  and 
everybody  knows  it. 

Mr.  HEFLIN.  Mr.  President,  events 
of  the  past  two  decades  have  shown 
that  the  development  and  utilization 
of  new  technologies  are  key  factors  in 
our  national  security  as  well  as  in  our 
local  and  national  economies.  Al- 
though the  United  States  has  always 
been  a  leader  in  the  discovery  of  fun- 
damental phenomena,  its  leadership  in 
the  exploitation  of  such  knowledge  is 
being  successfully  challenged  by 
friend  and  foe  alike.  This  has  been 


generally  attributed  to  a  variety  of 
problems  including  wage  differentials. 
Government  subsidization,  et  cetera. 

In  recent  years,  the  national  debate 
has  moved  past  "laying  blame"  for 
such  problems  to  finding  how  to  use 
the  Nation's  technological  resources  to 
help  ensure  our  security  and  become 
more  competitive.  One  result  of  this 
process  is  the  realization  that  business 
and  Government  must  learn  to  better 
manage  technology.  This  can  be  ac- 
complished by  the  use  of  computer 
systems  to  link  engineering  and  pro- 
duction functions  within  a  government 
agency  or  company  to  entities  outside 
the  agency  or  company.  In  an  environ- 
ment of  rapidly  changing  technology 
the  timely  response  of  large  organiza- 
tions—like the  Pentagon— is  a  major 
challenge.  Coriputer-based  systems 
that  tie  organization  functions  togeth- 
er in  flexible  ways  should  help  reach 
the  desired  goal.  Moreover,  such  sys- 
tems provide  a  vehicle  for  breaking 
down  barriers  between  organizational 
components  that  exist  because  of  fun- 
damental discipline  differences. 

The  center  which  the  Appropria- 
tions Committees  funded  would  be  es- 
tablished for  the  purpose  of  studying 
how  computer  systems  can  be  used  to 
achieve  a  high  degree  of  flexibility  in 
the  total  operation  of  the  administra- 
tion, and  production  processes  of  a 
government  entity  or  company.  Al- 
though the  concept  of  a  highly  inte- 
grated computer-based  management 
and  production  system  is  not  new. 
Government  and  industry  have  only 
begun  to  implement  the  first  stages  of 
such  systems.  Moreover,  as  experience 
is  being  gained,  the  details  of  how 
such  systems  should  be  designed  and 
implemented  are  changing  rapidly. 

Although  it  is  being  widely  recog- 
nized that  one  impetus  for  the  intro- 
duction of  flexibility  is  rapid  techno- 
logical change,  little  or  no  attention 
has  been  given  to  how  such  systems 
should  be  designed  to  assure  the  effi- 
cient management  of  technological  re- 
sources. Thus  the  emerging  concepts 
of  "technology  management"  would  be 
incorporated  in  the  design  of  highly 
flexible  computer  management  and 
control  systems. 

This  center  will  allow  our  country  to 
pursue  a  research  strategy  that  will 
provide  distinct  focus  for  several  rele- 
vant disciplines  to  explore  the  variety 
of  cross-disciplinary  links  that  must  be 
established  and  used  in  support  of  cur- 
rent production  systems  and  to  ad- 
dress the  importance  of  such  links  to 
achieve  the  high  flexibility  desired. 

I  ask  unanimous  consent  that  two 
white  papers,  entitled  "Automated 
Management  and  Control  Systems  for 
Flexible  Manufacturing"  and  "Center 
for  the  Management  or  Technology" 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Automated  Management  and  Control 
Systems  for  Flexible  Manufacturing 

1.  The  introduction  of  computer  con- 
trolled machines  and  the  grouping  of  such 
machines  into  cells  and  production  lines  has 
led  to  the  possibility  of  highly  flexible  man- 
ufacturing processes.  Through  the  use  of 
changing  and/or  adaptable  computer  pro- 
grams flexibility  becomes  limited  by  design 
constraints  on  individual  machines  and 
their  physical  interconnection. 

2.  The  interplay  of  computer  programs 
and  their  interaction  with  the  "outside 
world"  has  become  the  major  factor  in  the 
introduction  and  successful  operation  of 
flexible  manufacturing  systems.  Experience 
has  shown  that  traditional  management  sys- 
tems cannot  respond  rapidly  enough  to  fully 
utilize  the  flexibility  available.  One  ap- 
proach is  to  automate  the  overall  manage- 
ment system  as  much  as  possible. 

3.  Install  current  Advanced  Manufactur- 
ing Technology  Center  (AMTC)  equipment 
and  operating  plan  for  establishing  full 
scale  manufacturing  cells  with  complete 
computer  control  of  cell  and  computer  simu- 
lation of  remainder  of  production  system. 
Expand  as  opportunities  provide  with  orga- 
nizations such  as  John  E>eere.  Rexham 
(Huntsville),  PALK.  Dexter  Lock.  etc. 

4.  Develop  serveral  research  thrusts  on 
modeling  and  dynamically  simulating  the 
operation  of  a  complete  manufacturing  busi- 
ness with  the  goal  of  eventually  automating 
as  much  of  the  business  processes  as  possi- 
ble and  tying  directly  into  flexible  manufac- 
turing system.  Do  some  of  this  in  coopera- 
tion with  Hamilton  Technologies. 

5.  Develop  similar  but  complementary  re- 
search aimed  at  dealing  with  large  govern- 
ment program  management  and  operation 
such  as  NASA  Space  Station. 

6.  Note  that  this  approach  provides  a  tool 
for  bringing  together  people  with  a  wide 
range  of  backgrounds.  It  can  be  extended  to 
cover  all  aspects  of  the  entire  invention-to- 
commercialization  process  and  the  many 
feedback  loops  that  obviously  exists  but  are 
usually  ignored  in  most  case  studies. 

experimental  academic  studies 
1.  Establish  an  expierimental  Masters  Pro- 
gram featuring  two  or  three  different  tracks 
depending  on  the  person's  undergraduate 
degree.  In  each  case  the  student  would  qual- 
ify for  a  Masters  within  their  own  discipline 
but  would  take  Management  of  Technology 
core  courses.  Each  track  to  emphasize  stu- 
dent's specialty  in  working  in  decision 
making  environment.  By  working  with  per- 
sons of  other  backgrounds  each  student 
learns  how  to  recognize  own  weaknesses  in 
acquiring,  assimilating  and  utilizing  infor- 
mation from  people  from  other  backgrounds 
in  decision  making  processes. 

Center  for  the  Management  of  Technolgy 
The  Department  of  Defense  has  many  re- 
quirements for  the  new  and  emerging  tech- 
nologies which  cross  the  entire  spectrum  of 
science  and  engineering.  These  technol- 
ogies-advanced materials  and  signal  process- 
ing, microelectronics,  power  generation,  su- 
perconductivity, space  and  low  observable, 
to  name  but  a  few— are  not  being  effectively 
translated  into  end  products. 

The  Committees  concern  over  this  prob- 
lem is  shared  by  organizations  such  as  the 
National  Research  Council.  In  a  1987  report 
on  Manufacturing  Technology— Corner- 
stone of  a  Renewed  Defense  Industrial 
Base,  the  Council  stated  that: 

Although  DoD  has  never  developed  an  ex- 
plicit   peacetime    strategic    manufacturing 


plan,  its  implicit  strategy  has  been  consist- 
ently to  neglect  manufacturing  equipment 
and  process  technology.  This  neglect  has: 

Porced  important  manufacturing  capabili- 
ties to  leave  the  United  States  almost  en- 
tirely. 

Caused  weapon  systems  to  increase  in 
price  while  similar  commercial  products 
have  decreased  in  price,  and 

Allowed  the  defense  industrial  base  to 
erode. 

These  problems  have  yet  to  be  addressed. 
The  Center  for  the  Management  of  Tech- 
nology is  aimed  at  attacking  just  these  prob- 
lems. The  purpose  of  the  Center  is  to  devel- 
op the  understanding  and  knowlege  base 
that  are  necessary  if  industry  and  govern- 
ment are  to  change  the  way  technology  is 
managed.  It  will  focus  on  those  technologies 
and  issues  that  will  be  important  in  the 
future,  and  will  seek  to  promote  change  in 
industry.  government.  and  academia 
through  active  participation  from  each 
sector. 

In  1986.  the  Department  of  Defense  start- 
ed the  University  Research  Initiative  (URI) 
to  establish  Centers  that  not  only  address 
DoD  technology  needs  in  Science  and  educa- 
tion but  involve  scientists  and  engineers  in 
the  disciplines  that  underpin  technologies 
important  to  national  defense.  While  these 
efforts  are  commendable  a  serious  void  re- 
mains in  the  effective  utilization  of  these 
technologies  in  the  DoD  manufacturing 
process.  Therefore,  the  Committee  believes 
the  establishment  of  a  Center  for  the  Man- 
agement of  Technology  to  address  this  need 
would  be  an  appropriate  complement  to  the 
existing  Centers. 

Ten  million  dollars  is  hereby  appropriated 
to  Auburn  University.  Auburn.  Alabama,  for 
the  establishment  of  a  Center  for  the  Man- 
agement of  Technology  to  provide  the  facili- 
ty and  state-of-the-art  equipment  to  allow  a 
unified  research,  teaching  and  outreach 
effort  and  which  will  utilize  the  university's 
unique  blend  of  research  talent  in  its  Col- 
leges of  Business.  Engineering,  and  Sciences 
and  Mathematics  to  incorporate  all  the  nec- 
essary disciplines  to  address  the  challenge. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  ask  the  distinguished  senior  Sena- 
tor from  Alaska,  his  interpretation  of 
the  recently  adopted  amendment  au- 
thored by  Senators  Nunn  and  Dan- 

FORTH. 

Mr.  President,  amendment  No.  89, 
the  amendment  in  technical  disagree- 
ment to  which  Senators  Nunn  and 
Danforth  are  offering  their  amend- 
ment, includes  a  program  that,  unlike 
many  of  the  other  programs  in  amend- 
ment No.  89.  is  authorized. 

Funding  for  this  program,  x-ray  li- 
thography, has  been  approved  by  both 
authorizing  committees,  and  by  the 
Senate  Appropriations  Committee. 
This  is  not  a  new  program.  Congress 
approved  $15  million  in  funding  for 
fiscal  year  1988. 

Quite  simply.  Mr.  President,  x-ray  li- 
'thography  did  not  belong  in  amend- 
ment 89.  Most  of  those  projects  are 
unauthorized  and  are  specifically  des- 
ignated for  one  university. 

I  ask  the  senior  Senator  from  Alaska 
if  it  is  his  understanding  that  under 
the  Nunn/Danforth  amendment,  is 
the  Department  of  Defense  still  com- 
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pelled  to  provide  funding  for  x-ray  li- 
thography in  fiscal  year  1989? 

Mr.  STEVENS.  Mr.  President,  let  me 
assure  the  junior  Senators  from  New 
York  and  Wisconsin  that  although  the 
bill  language  earmarking  $20  million 
for  x-ray  lithography  has  been 
dropped.  Senate  report  language, 
along  with  authorization  language,  re- 
mains and  will  be  enough  direction  for 
the  Department  of  Defense  to  fund 
further  research  efforts  into  x-ray  li- 
thography. 

Mr.  KASTEN.  Mr.  President.  I  ask 
the  distinguished  ranking  Republican 
member  of  the  Defense  Appropria- 
tions Committee  if  there  are  funds 
provided  in  the  fiscal  year  1989  De- 
fense Appropriations  Act  for  x-ray  li- 
thography. 

Mr.  STEVENS.  This  legislation  sets 
aside  $23.25  million  for  critical  tech- 
nology analysis,  defense  agency  re- 
search, development,  testing,  and  eval- 
uation, of  which  $20  million  is  for  x- 
ray  lithography. 

Mr.  DAMATO.  Mr.  President,  is  it 
the  understanding  of  the  senior  Sena- 
tor from  Alaska  that  x-ray  lithogra- 
phy would  be  subject  to  the  provisions 
of  the  Nunn/Danforth  amendment? 

Mr.  STEVENS.  Because  x-ray  lithog- 
raphy is  not  designated  for  a  specific 
university,  it  is  my  understanding  that 
the  X-Ray  Lithography  Program 
would  not  be  subject  to  the  provisions 
of  the  Nunn/Danforth  amendment. 

Mr.  KASTEN.  Mr.  President.  I 
happen  to  know  that  the  University  of 
Wisconsin,  which  receives  a  minor  part 
of  this  funding,  is  not  the  only  univer- 
sity affiliated  with  x-ray  lithography. 

Mr.  DAMATO.  I  thank  the  distin- 
guished Senator  from  Alaska  for  clari- 
fying this  matter  for  the  junior  Sena- 
tor from  Wisconsin  and  me.  My  origi- 
nal intention  was  to  perfect  the  Nunn/ 
Danforth  amendment  to  ensure  that 
x-ray  lithography  was  not  lumped  to- 
gether with  the  unauthorized  pro- 
grams in  amendment  89,  the  very  pro- 
grams I  understand  are  the  targets  for 
the  Nunn/Danforth  amendment.  The 
Senator's  clarification,  however,  has 
assured  me  that  funding  for  x-ray  li- 
thography will  continue  unabated 
through  fiscal  year  1989. 

Mr.  President,  x-ray  lithography 
offers  some  of  the  most  promising 
means  for  producing  the  next  genera- 
tion of  computer  chips.  It  will  result  in 
the  production  of  smaller  and  faster 
chips  which,  most  importantly,  will 
reduce  U.S.  dependency  on  foreign 
manufacturers.  This,  of  course,  has 
significant  ramifications  on  our  na- 
tional security. 

The  importance  of  this  program  to 
our  national  security  has  been  rein- 
forced by  the  Defense  Advanced  Re- 
search Projects  Agency  [DARPA].  Of- 
ficials there  are  very  pleased  with  the 
X-Ray  Lithography  Program.  I  ask 
unanimous  consent  that  a  recent 
letter  from  the  Director  of  DARPA. 


Raymond  Colladay.  to  Congressman 
HocHBRUECKNER.  on  this  important 
program  be  printed  in  the  Record. 

I  thank  the  Senator  from  Alaska 
and  the  junior  Senator  from  Wiscon- 
sin for  their  help  on  this  matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Advanced  Research 

Projects  Agency, 
Arlington.  VA.  September  16,  1988. 
Hon.  George  Hochbrueckner. 
House  of  Representativei.  Washington.  DC. 

Dear  Congressman:  Thank  you  for  your 
letter  addressing  the  potential  for  x-ray  li- 
thography and  its  future  role  in  manufac- 
turing integrated  circuits.  We  share  your 
concern  about  the  strong  development  ac- 
tivities in  Japan  and  Europe  and  the  poten- 
tial problems  for  our  weapon  systems  pro- 
curements if  foreign  manufacturers  were  to 
dominate  the  supplies  of  advanced  micro- 
electronics. X-ray  lithography  is  certainly 
one  of  the  leading  candidates  for  semicon- 
ductor device  production  during  the  1990s, 
when  minimum  feature  sizes  on  the  circuit 
will  be  0.25  micrometers.  DOD  must  work  to 
ensure  that  this  opportunity  in  manufactur- 
ing is  developed  to  meet  the  need  for  strong 
domestic  suppliers  of  advanced  microelec- 
tronics. 

DOD  has  worked  with  national  resources 
in  industry,  the  national  laboratories,  and 
the  universities  to  identify  problem  areas 
and  approaches  for  their  solution.  Develop- 
ments are  needed  in  mask  technology,  x-ray 
sources  (Ixjth  point  sources  and  synchro- 
trons), mask-to-wafer  aligners,  and  the  asso- 
ciated semiconductor  processing  and  device 
technology.  Technical  objectives  of  these 
developments  have  been  detailed.  DOD  has 
been  funding  some  work  in  these  areas  over 
the  past  few  years  and  the  FY  1988  appro- 
priation for  x-ray  lithography  is  being  used 
to  expand  those  efforts. 

The  synchrotron  efforts  involve  both  the 
University  of  Wisconsin  and  Brookhaven 
National  Lat>oratory.  as  well  as  industrial 
partners  to  develop  synchrotron  sources  ap- 
propriate for  advanced  manufacturing.  The 
Synchrotron  Radiation  Center  at  the  Uni- 
versity of  Wisconsin  can  be  utilized  to  pro- 
vide research  and  development  teams  an 
early  access  to  synchrotron  x-rays. 

To  date,  Brookhaven  National  Laboratory 
has  received  $3.75M  from  DOD  to  assist  in- 
dustry in  synchrotron  development  so  that 
this  work  can  proceed  in  a  timely  manner. 
DOD  has  emphasized  the  necessity  for  in- 
creased industrial  participation  at  Brookha- 
ven. 

If  FY  1989  funds  are  appropriated,  the 
work  will  continue  with  emphasis  on  masks, 
synchrotron  technology,  and  process  inte- 
gration/device fabrication.  This  will  include 
contracting  for  development  of  an  aligner 
(government  furnished  equipment)  to  be  in- 
stalled at  the  University  of  Wisconsin  syn- 
chrotron, continued  work  at  Brookhaven. 
and  accelerated  industrial  effort. 

DOD  realizes  that  individual  U.S.  compa- 
nies do  not  have  the  resources  to  fully  un- 
derwrite a  program  of  this  extent.  Our  pro- 
gram is  aimed  at  providing  the  initiative  and 
focus  for  the  national  resources  available.  I 
have  directed  my  staff  to  continue  to  work 
with  the  private  sector  to  encourage  long- 
term  investments  which  are  necessary  for  a 
healthy  domestic  semiconductor  Industry. 
My  staff  is  working  with  the  SEMATECH 
consortium  to  accelerate  developments  in 
areas  of  high  payoff  such  as  x-ray  lithogra- 


phy. Wp  are  in  the  final  stages  of  the  FY 
1990  budget  process,  and  I  assure  you  that 
my  staff  is  giving  serious  attention  to  the 
FY  1990  and  outyear  technical  and  budget- 
ary requirements  for  critical  technologies 
such  as  x-ray  lithography. 
Sincerely. 

Raymond  S.  Colladay, 

Director. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana, 

Mr.  JOHNSTON.  Mr.  President,  one 
final  word.  All  I  can  say  is  in  the 
Senate  we  funded  these  projects  on 
the  same  line  item  and  in  the  same 
way  as  authorized  by  the  Armed  Serv- 
ices Committee. 

Mr.  President,  the  hour  is  getting 
late.  I  hope  no  one  thinks  that  we  are 
doing  anything  that  was  not  done  ex- 
actly as  authorized  because  we  are  not. 
We  must  get  this  bill  over  to  the 
House.  I  move  to  table,  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  the 
Senator  moving  to  table  the  underly- 
ing amendment? 

Mr.  JOHNSTON.  The  underlying 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Delaware  [Mr, 
Biden],  the  Senator  from  Florida  [Mr, 
Chiles],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and 
the  Senator  from  Maryland  [Mr,  Sar- 
BANEs],  are  necessarily  at)sent. 

Mr,  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ].  the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Texas 
[Mr.  Gramm].  the  Senator  from  Indi- 
ana [Mr.  QuAYLE].  the  Senator  from 
Vermont  [Mr.  Stafford],  and  the  Sen- 
ator from  Wyoming  [Mr.  Wallop]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote. 

The  result  was  announced— yeas  35. 
nays  53.  as  follows: 

[RoUcall  Vote  No.  347  heg.J 


YEAS-35 

Adams 

Ford 

Mitchell 

Baiiru.s 

Harkin 

Moynihan 

Brcaux 

HeHin 

Reid 

Bumpers 

Hrinz 

Riegle 

Burdirk 

Hollinfts 

Rockefeller 

Byrd 

Inouye 

Sanford 

Conrad 

Johnston 

Sasser 

O'Amato 

Lautenberg 

Shelby 

Da-schlp 

Leah.v 

Simon 

DeConrini 

Matsiinaga 

Specter 

Dodd 

Mclrhcr 

Slennis 

Durenberger 

Miktilski 
NAYS-53 

Arm.stronK 

Borcn 

Cochran 

Bingaman 

Bradley 

Cohen 

Bond 

Chafee 

Danforth 
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Dixon 

Karnes 

Prr.sKlrr 

Dole 

Kassrbaum 

Proxmire 

Domenici 

Kaslen 

Pryor 

Exon 

Kerry 

Roth 

Fowler 

Levin 

Rudman 

Gam 

Lugar 

Simp.son 

Glenn 

McCain 

Stevens 

Gore 

McClure 

Symms 

Graham 

McConnell 

Thurmond 

Grassley 

Metzenbaum 

Trible 

Hatch 

Murkowski 

Warner 

Hatfield 

Nickles 

Weicker 

Hcchl 

Nunn 

Wilson 

Helms 

Packwood 

Wirlh 

Humphrey 

Pell 

NOT  VOTING- 

-12 

Bentsen 

Cranslon 

Quayle 

Biden 

Evans 

Sarbanes 

Boschwitz 

Gramm 

Stafford 

Chiles 

Kenned.v 

Wallop 

So  the  motion  to  lay  on  the  table 
amendment  No.  3345  was  rejected. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
think  the  will  of  the  Senate  is  wrong, 
but  we  know  what  the  will  of  the 
Senate  is.  Therefore,  we  will  accept 
the  will  of  the  Senate,  and  accept  a 
voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment.  No.  3346. 

The  amendment  was  agreed  to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Regular  order. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. (No.  3345)  as  amended.  On  this 
question,  the  yeas  and  nays  have  been 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  vitiate  the  order  for  the  yeas 
and  nays  on  this  amendment. 

Mr.  STEVENS.  Mr,  President.  I  ask 
unanimous  consent  to  do  that. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended. 

The  amendment.  (No.  3345).  as 
amended,  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that  the 
House  amendment  to  Senate  amend- 


ment No.  89.  as  amended,  has  not  yet 
been  concurred  in. 

The  Senate  will  be  in  order. 

Mr.  JOHNSTON.  Mr.  President.  I 
movte  to  concur  in  the  House  amend- 
ment, as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  to  concur  in  the  House 
amendment    to    Senate    amendment 
number  89  was  agreed  to. 
house  amendment  to  senate  amendment  no. 

252 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  252  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  8127.  Not  more  than  $3,000,000  of  the 
funds  appropriated  in  this  Act  may  be  used 
to  carry  out  the  provisions  of  section  420  of 
title  37.  United  States  Code. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  if  I 
could  have  the  attention  of  the 
body 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  Senators 
please  take  their  conversations  to  the 
cloakrooms?  All  staff  in  the  back  of 
the  room  will  please  take  their  conver- 
sations out  of  the  Chamber. 

amendment  no.  3347 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  Cohen] 
proposes  an  amendment  numbered  3347  to 
the  House  amendment  to  the  Senate 
Amendment  No.  252. 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  8127.  (a)  Not  more  than  $3,000,000  of 
the  funds  appropriated  in  this  Act  may  be 
used  to  carry  out  the  provisions  of  section 
430  of  title  37.  United  States  Code. 

(b)  Of  the  amount  appropriated  in  this 
Act  for  Other  Procurement,  Air  Force,  the 
sum  of  $18,200,000  may  be  obligated  only 
for  the  procurement  of  20  Mobile  Armored 
Reconnaissance  Vehicles  (MARV). 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized, 

Mr.  COHEN.  Mr.  President,  this 
amendment  will  not  add  any  addition- 
al funds  to  the  bill.  It  will  not  delete 
any  other  systems.  It  will  provide  that 
out  of  the  amount  appropriated  in  this 
act  the  sum  of  $18.2  million  will  be  ob- 
ligated for  the  procurement  of  20 
Mobile  Armored  Reconnaissance  Vehi- 
cles, so-called  MARV.  Some  might  in- 
quire about  what  a  MARV/SMUD  is. 
During  the  conference  deliberations, 
apparently  my  colleague.  Senator 
RuDMAN,  suggested  that  the  conferees 
thought  it  was  a  Bulgarian  weight- 
lifter   who    had    taken   steroids,    and 


therefore  they  disqualified  it  for  fund- 
ing. 

Frankly,  Mr.  President,  that  prob- 
ably is  the  best  explanation  I  have 
heard  as  to  why  funding  was  deleted 
for  this  particular  system. 

First  of  all.  what  is  it?  It  is  a  mobile, 
lightly-armored  vehicle  that  is  used  to 
go  to  airstrips  that  are  under  attack, 
that  have  been  bombed,  and  they  are 
used  to  destroy  the  unexploded  muni- 
tions so  we  can  go  in  and  clean  up 
those  air  bases  and  continue  the  pro- 
jection of  our  air  power. 

Why  do  we  need  it?  Because  we  do 
not  have  this  capability  today.  When 
do  we  need  it?  Yesterday. 

The  Air  Force  has  indicated  one  of 
its  highest  priorities  is  this  particular 
system,  and  they  have  written  to  the 
Senate  Armed  Services  Committee. 
We  authorized  the  request  at  $18.2 
million.  They  have  indicated  to  the 
conferees  that  it  is  again  a  very  high 
priority. 

It  was  not  funded  apparently  be- 
cause there  was  some  misunderstand- 
ing in  terms  of  its  importance,  I  would 
only  point  out  that  other  items  that 
were  not  authorized  were  in  fact 
funded.  I  will  not  take  the  time,  but 
my  understanding  is  that  this  is  cer- 
tainly a  system  that  has  the  support 
of  the  Senator  from  Alaska. 

I  believe  it  has  the  support  of  the 
chairman  of  the  House  Appropriations 
Defense  Subcommittee,  and  I  urge 
adoption  of  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Depart- 
ment of  the  Air  Force  dated  May  19, 
1988.  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Air  Force. 
Washington.  DC.  May  19.  1988. 
Hon.  Sam  Nunn. 

Chairman.  Committee  on  Armed  Services, 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  I  am  writing  to  gain 
your  support  in  the  authorization  process 
for  the  Mobile  Armored  Reconnaissance  Ve- 
hicle (MARV).  This  essential  system  will 
provide  an  'after  attack"  capability  to 
safely  locate  airfield  damage  and  to  quickly 
make  large  unexploded  bombs  safe.  This  ca- 
pability does  not  now  exist  and  without  it. 
we  will  suffer  a  significant  degradation  in 
our  ability  to  launch  and  recover  aircraft. 
The  MARV  remains  my  highest  priority 
effort  within  the  Air  Base  Operability  pro- 
gram. 

Similar  letters  were  also  forwarded  to  the 
Honorable  John  W.  Warner,  Ranking  Mi- 
nority Member,  Committee  on  Armed  Serv- 
ices. United  States  Senate;  the  Honorable 
Les  Aspin.  Chairman,  and  the  Honorable 
William  L.  Dickinson,  Ranking  Minority 
Memt)er.  Committee  on  Armed  Services, 
House  of  Representatives. 

Tidal  McCoy. 
Assistant  Secretary  of 

the  Air  Force. 

Mr.    STEVENS.    Will    the    Senator 
yield? 
Mr,  COHEN.  I  yield. 
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Mr.  STEVENS.  Mr.  President,  the 
letter  from  the  Department  of  Air 
Force  concludes  with  this  statement: 

I  strongly  urge  the  Committee  to  support 
funding  for  MARV/SMUD  in  the  FY  1989 
budget.  I  want  to  emphasize  to  you  my  con- 
viction that  MARV/SMUD  is  the  single 
most  important  ABO-related  procurement 
item  in  the  FY  1989  budget. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  Air  Force 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Air  Force. 
Washington.  DC.  Sepember  26.  1988. 
Senator  Ted  Stevens. 
Washington,  DC. 

Dear  Senator  Stevens:  I  understand  that 
the  Appropriations  Conference  Committee 
may  decide  to  deny  without  prejudice  pro- 
curement funding  for  the  Mobile  Armored 
Reconnai.ssance  Vehicle  (MARV)  due  to 
concerns  with  regard  to  affordability,  EOD 
personnel  shortfalls,  concurrency,  and  possi- 
ble alternative  guns.  Below  is  a  summary  of 
information  previously  provided  atx>ut  these 
concerns. 

affordability 
The  MARV  is  a  version  of  the  Light  Ar- 
mored Vehicle  (LAV)  presently  being  pro- 
cured by  the  Marine  Corps.  The  LAV  was 
significantly  cheaper  in  life  cycle  costs  than 
any  of  the  four  other  vehicles  which  were 
considered  for  this  mission,  and  far  more  ca- 
pable than  its  next  closest  competitor  for 
cost,  the  M-113A3.  If  FY  1989  funding  is 
denied,  lead  time  for  vehicle  procurement 
will  extend  from  11-12  months  to  18 
months,  with  commensurate  increases  in 
cost,  not  only  to  the  MARV/SMUD  pro- 
gram but  also  to  Marine  Corps  variants. 

EOD  personnel  SHORTFALLS 

It  is  precisely  because  we  have  a  severe 
wartime  shortfall  in  EOD  personnel  that 
the  MARV/SMUD  is  so  urgently  needed. 
MARV/SMUD  provides  the  force  multiplier 
that  will  maximize  the  effectiveness  of  the 
EOD  and  EOD  augmentee  personnel  we 
have,  as  well  as  to  enhance  significantly 
their  survivability.  Of  the  maximum  crew 
size  of  six  in  each  MARV.  at  least  one.  but 
rarely  more  than  two  or  three,  will  be  EOD 
technicians. 

concurrency 
There  are  two  separate  contracts  involved: 
one  for  acquisition  of  the  MARV  vehicle 
itself,  and  a  second  for  integration  of  the 
MARV  with  the  turret.  The  long  lead  time 
(11  months)  required  for  vehicle  procure- 
ment makes  it  critical  that  procurement  of 
the  MARV  begin  in  FY  1989  to  marry  up 
the  chassis  with  the  turret  in  a  timely,  cost 
effective  fashion.  Although  turret  integra- 
tion is  inherently  low  risk.  Air  Force 
lOT&E  has  been  designed  to  identify  and 
eliminate  any  remaining  risk  prior  to  letting 
a  production  contract  for  the  vehicle. 

ALTERNATIVES 

The  Air  Force  investigated  a  variety  of 
different  calibers  ranging  from  7.62  mm  to 
30  mm  to  verify  which  is  best  suited  to  ad- 
dress the  submunition  threat.  The  M2  .50 
caliber  machinegun  was  selected  after  field 
tests  as  the  one  best  suited  to  engage  the 
range  of  munitions  with  which  the  MARV/ 
SMUD  will  have  to  deal.  The  Air  Force  has 
no  plans  to  integrate  any  other  weapons 
system  onto  the  MARV/SMUD. 


I  strongly  urge  the  Committee  to  support 
funding  for  MARV/SMUD  in  the  FY  1989 
budget.  I  want  to  emphasize  to  you  my  con- 
viction that  MARV/SMUD  is  the  single 
most  important  ABO-related  procurement 
item  in  the  FY  1989  budget. 
Sincerely, 

James  F.  McGovern, 
Under  Secretary  of  the  Air  Force. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  to  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  am 
glad  to  be  a  cosponsor  of  the  amend- 
ment to  restore  designation  of  $18.2 
million  in  the  fiscal  year  1989  defense 
appropriations  bill  for  the  Air  Force's 
Mobile  Armored  Reconnaissance  Vehi- 
cle/Stand-Off Munitions  Disrupter 
(MARV/SMUD). 

The  acronym  for  the  program  is  not 
very  elegant.  MARV/SMUD  basiclly 
means  a  light  armored  vehicle  with  a 
turrent  and  a  machinegun  on  top. 

The  program  is  fairly  simple,  and 
not  very  dramatic,  especially  when 
compared  to  some  of  the  more  exotic 
billion  dollar  weapons  systems  that 
can  be  found  in  the  defense  budget. 

Yet  the  MARV/SMUD  is  vitally  im- 
portant to  the  Air  Force,  and  the  de- 
fense of  forward  positioned  air  bases, 
particularly  in  Europe. 

The  MARV/SMUD  is  an  8-wheeled 
light-armored  vehicle,  armed  with  a 
turret-mounted  .50-caliber  machine- 
gun  and  a  special  day  and  night 
target-sighting  system. 

The  MARV/SMUD  is  intended  to 
enhance  airfield  survivability,  and 
allow  a  quick  return  to  operational 
status  after  an  enemy  air  attack.  Its 
mission  is  to  venture  out  on  to  base 
runways  and  aprons,  to  find  and  de- 
stroy unexploded  bombs  and  other  or- 
dinance. It  provides  the  necessary 
speed,  mobility,  and  protection  for  ex- 
plosive ordinance  demolition  (EOD) 
crews,  and  a  capability  to  shoot  small- 
er bombs  to  disrupt  fuse  mechanisms. 

The  MARV/SMUD  addresses  a 
major  vulnerability  of  forward-posi- 
tioned bases.  A  September  1987  article 
entitled  "Easy  Targets?"  in  the  Mili- 
tary Logistics  Forum  observed  that 
"Many  defense  experts  now  believe 
that  U.S.  and  allied  air  bases  in  West 
Germany  are  increasingly  susceptible 
to  a  crippling  first  blow." 

NATO's  defense  depends  on  U.S.  air 
superiority  to  counter  Warsaw  Pact 
advantages  in  conventional  ground 
forces.  Yet  whole  airfields  can  be  dis- 
abled simply  by  enemy  air  attacks  hit- 
ting them  with  a  limited  number  of 
"runway  buster"  bombs. 

On  May  19,  1988,  the  Assistant  Sec- 
retary of  the  Air  Force  for  Readiness 
Support,  Tidal  McCoy,  wrote  in  a 
letter  to  the  Senate  Armed  Services 


Committee  that  the  MARV/SMUD 
"will  provide  an  'after  attack'  capabil- 
ity to  safely  locate  airfield  damage  and 
to  quickly  make  large  unexploded 
bombs  safe.  This  capability  does  not 
now  exist,  and  without  it.  we  will 
suffer  a  significant  degradation  in  our 
ability  to  launch  and  recover  aircraft." 

The  Assistant  Secretary  called  the 
MARV/SMUD  program  "essential" 
and  the  "highest  priority  effort  within 
the  Air  Base  Operability  program." 

Beginning  production  of  the  MARV/ 
SMUD  program  in  fiscal  year  1989  is 
essential  because  of  military  necessity. 
It  also  is  essential  because  of  the  eco- 
nomic costs  that  will  accompany  any 
delay. 

I  will  be  very  candid.  The  prime  con- 
tractor for  the  MARV/SMUD  is  Saco 
Defense.  Inc..  which  is  located  in 
Maine.  Saco  is  owned  by  Chamberlain 
Manufacturing  Corp.  of  Illinois.  In 
Maine,  the  program  represents  per- 
haps 50  jobs.  Other  participants  in  the 
program  include  companies  in  Virgin- 
ia, and  Maryland,  as  well  as  Canada 
and  Sweden. 

However,  the  economic  costs  associ- 
ated with  delay  of  the  program  are  not 
simply  lost  jobs.  They  also  involve 
wasted  startup  costs,  lost  production 
efficiency,  and  greater  costs  per  imit 
over  time. 

The  Air  Force  already  has  spent 
$600,000  in  the  research  and  develop- 
ment phase  of  the  program.  The 
amendment  would  spend  $18.2  million 
to  build  20  MARV/SMUD's  in  fiscal 
year  1989.  Lead  time  to  produce  the 
vehicle  assembly  for  each  MARV/ 
SMUD  is  slightly  less  than  a  year. 

On  September  26,  1988,  the  Under 
Secretary  of  the  Air  Force,  James  F. 
McGovern.  wrote  to  the  Senate  De- 
fense Appropriations  Subcommittee  to 
warn:  "If  fiscal  year  1989  funding  is 
denied,  lead  time  for  vehicle  procure- 
ment will  extend  from  11-12  months 
to  18  months,  with  commensurate  in- 
creases in  costs."  These  increased  costs 
will  be  felt  not  only  in  the  Air  Force's 
MARV/SMUD  Program,  but  also  in 
the  Marine  Corps  Light  Armored  Ve- 
hicle [LAV]  Program,  already  under 
production  from  which  the  MARV/ 
SMUD  is  adapted. 

There  is  no  good  reason  for  delaying 
this  program.  Delay  will  mean  lost 
jobs.  Delay  will  mean  increased  costs. 
And  delay  will  mean  continued  vulner- 
ability of  our  forward-positioned  air- 
fields. 

Congress  already  has  recognized  the 
need  to  begin  the  MARV/SMUD  F»ro- 
gram  in  fiscal  year  1989.  The  program 
was  included  in  the  Defense  authoriza- 
tion bill. 

The  Senate  Appropriations  Commit- 
tee also  included  it  in  its  Defense  bill. 
But  in  conference,  the  House  appro- 
priations conferees  opposed  it— for  no 
good  reason,  as  far  as  anyone  can  tell. 


Reasons  for  delay  have  been  offered. 
But  they  are  not  good  reasons.  All 
were  effectively  refuted  in  the  Air 
Force  Under  Secretary's  letter  of  Sep- 
tember 26,  1988. 

I  ask  unanimous  consent  the  letter 
be  included  in  its  entirety  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  the  Air  Force, 
Washington,  DC.  September  26,  1988. 
Hon.  John  Stennis. 
Chairman,  Subcommittee  on  Defense, 
Senate  Appropriations  Committee. 

U.S.  Senate. 

Dear  Senator  Stennis:  I  understand  that 
the  Appropriations  Conference  Committee 
may  decide  to  deny  without  prejudice  initial 
procurement  funding  for  the  Mobile  Ar- 
mored Reconnaissance  Vehicle  (MARV)  due 
to  concerns  with  regard  to  affordability. 
EOD  personnel  shortfalls,  concurrency,  and 
possible  alternative  guns.  Below  is  a  summa- 
ry of  information  previously  provided  about 
these  concerns. 

affordability 

The  MARV  is  a  version  of  the  Light  Ar- 
mored Vehicle  (LAV)  presently  being  pro- 
cured by  the  Marine  Corps.  The  LAV  was 
significantly  cheaper  in  life  cycle  costs  than 
any  of  the  four  other  vehicles  which  were 
considered  for  this  mission,  and  far  more  ca- 
pable than  its  next  closest  competitor  for 
cost,  the  M-113A3.  If  FY  1989  funding  is 
denied,  lead  time  for  vehicle  procurement 
will  extend  from  11-12  months  to  18 
months,  with  commensurate  increases  in 
cost,  not  only  to  the  MARV/SMUD  pro- 
gram but  also  to  Marine  Corps  variants. 
EOD  personnel  shortfalls 

It  is  precisely  because  we  have  a  severe 
wartime  shortfall  in  EOD  personnel  that 
the  MARV/SMUD  is  so  urgently  needed. 
MARV/SMUD  provides  the  force  multiplier 
that  will  maximize  the  effectiveness  of  the 
EOD  and  EOD  augmentee  personnel  we 
have,  as  well  as  to  enhance  significantly 
their  survivability.  Of  the  maximum  crew 
size  of  six  in  each  MARV.  at  least  one.  but 
rarely  more  than  two  or  three,  will  be  EOD 
technicians. 

concurrency 

There  are  two  separate  contracts  involved: 
one  for  acquisition  of  the  MARV  vehicle 
itself,  and  a  second  for  integration  of  the 
MARV  with  the  turret.  The  long  lead  time 
(11  months)  required  for  vehicle  procure- 
ment makes  it  critical  that  procurement  of 
the  MARV  begin  in  FY  1989  to  marry  up 
the  chassis  with  the  turret  in  a  timely,  cost 
effective  fashion.  Although  turret  integra- 
tion is  inherently  low  risk.  Air  Force 
lOT&E  has  l)een  designed  to  identify  and 
eliminate  any  remaining  risk  prior  to  letting 
a  production  contract  for  the  vehicle. 
alternatives 

The  Air  Force  investigated  a  variety  of 
different  calibers  ranging  from  7.62  mm  to 
30  mm  to  verify  which  is  best  suited  to  ad- 
dress the  submunition  threat.  The  M2  .50 
caliber  machinegun  was  selected  after  field 
tests  as  the  one  best  suited  to  engage  the 
range  of  munitions  with  which  the  MARV/ 
SMUD  will  have  to  deal.  The  Air  Force  has 
no  plans  to  integrate  any  other  weapons 
system  onto  the  MARV/SMUD. 

I  strongly  urge  the  Committee  to  support 
funding  for  MARV/SMUD  in  the  FY  1989 
budget.  I  want  to  emphasize  to  you  my  con- 


viction   that    MARV/SMUD    is   the   single 
most   important   ABO-related   procurement 
item  in  the  FY  1989  budget. 
Sincerely. 

James  F.  McGovern. 
Under  Secretary  of  the  Air  Force. 

Mr.  MITCHELL.  The  Air  Force 
letter  says  it  all. 

Concerns  about  affordability.  con- 
currency, shortfalls  in  EOD  personnel, 
and  alternative  guns  all  have  been 
convincingly  addressed. 

There  is  no  good  reason  for  delay. 

The  Armed  Services  Committee 
wants  production  to  begin  in  fiscal 
year  1989. 

The  Senate  Appropriations  Commit- 
tee originally  included  it. 

The  Air  Force  wants  it. 

And  our  national  defense  needs  it. 

I  hope  the  managers  will  agree  to 
accept  the  amendment.  It  is  a  worthy 
amendment.  It  does  not  impede  the 
process,  and  I  hope  the  managers  will 
accept  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
deletion  of  this  amendment,  which 
was  in  the  Senate  bill  but  deleted  in 
conference,  was  actually  an  oversight. 
It  is  a  program  which  we  have  sup- 
ported, which  the  House  has  support- 
ed. 

I  spoke  to  Chairman  Chappell  this 
afternoon,  who  agreed  and,  as  a 
matter  of  fact,  was  prepared  to  sign  a 
letter  to  request  the  reprogramming. 

Since  the  bill  has  been  amended 
anyway,  we  need  no  longer  worry 
about  carrying  amendments  to  the 
House  which  are  further  amendable. 
We  have  already  amended.  With  that 
in  mind,  this  is  a  cleaner,  more  direct 
way  to  do  it,  and  we  accept  the  amend- 
ment. 

Mr.  NUNN.  Mr.  President,  I  think 
the  Senator  from  Maine  is  exactly 
right;  both  Senators  from  Maine  are 
right.  This  is  a  very  important  pro- 
gram, and  I  thank  the  manager  of  the 
bill  for  accepting  it. 

Mr.  WARNER.  Mr.  President,  I  join 
in  support  of  the  amendment  of  the 
Senator  from  Maine. 

Mr.  JOHNSTON.  Mr.  President,  am 
I  correct  that  that  is  the  last  amend- 
ment in  disagreement? 

The  PRESIDING  OFFICER.  This  is 
the  last  amendment.  A  motion  to 
concur  will  be  necessary. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  concur  in  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President, 
this.  then,  will  finish  the  Senate  bill, 
at  least  until  we  receive  the  report 
back  from  the  House,  which  could  be 
amended.  I  hope  it  will  not  be,  but  it 
could  be.  Otherwise,  we  are  finished 
with  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3347)  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1989— CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  we  have 
1 1  down  and  2  to  go. 

Mr.  President.  I  submit  a  report  of 
the  committee  of  conference  on  H.R. 
4776  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4776)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
revenues  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1989.  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  29,  1988.) 

Mr.  HARKIN.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
District  of  Columbia  Appropriations 
Committee.  I  reluctantly  bring  before 
the  Senate  this  evening  the  confer- 
ence report  on  the  fiscal  year  1989  Dis- 
trict of  Columbia  appropriations  bill. 

I  say  "reluctantly"  because  this  was 
a  very  difficult  conference,  and  I  am 
not  sure  the  outcome  is  in  the  best  in- 
terests of  this  body  or  of  the  District 
of  Columbia  or  of  the  country.  It  was 
a  difficult  conference.  We  met  on 
three  separate  occasions.  We  were 
faced  with  many  difficult  issues— diffi- 
cult issues  that  a  subcommittee  deal- 
ing with  the  District  of  Columbia 
ought  not  to  have  to  be  dealing  with, 
we  should  not  even  be  addressing. 

The  issues  of  abortion,  insurance  for 
AIDS  victims,  discrimination  against 
homosexuals— all  these  things  came 
up  in  the  District  of  Columbia  bill,  and 
this  really  ought  not  be  the  bill  on 
which  these  issues  are  discussed.  I  am 
not  saying  these  issues  are  not  impor- 
tant and  that  they  should  not  be  de- 
bated in  this  body.  I  am  just  saying 
that  the  District  of  Columbia  appro- 
priations bill  is  not  the  place  to  be 
dealing  with  them. 

First  of  all.  these  subject  matters, 
while  I  admit  they  are  important,  are 
left  to  State  and  local  governments  in 
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every  jurisdiction  in  the  United  States 

but  the  Capital  of  the  United  States, 
the  capital  of  the  free  world. 

I  know  that  when  our  distinguished 
chairman  first  came  here.  Congress 
really  ran  the  District  of  Columbia.  It 
was  under  the  full  jurisdiction  of  Con- 
gress. But  several  years  ago,  it  was  the 
wisdom  of  Congress  to  give  the  Dis- 
trict of  Columbia  home  rule,  to  allow 
them  to  elect  their  own  city  council 
and  their  mayor,  to  levy  their  taxes,  to 
set  up  their  own  spending  priorities, 
and  to  run  the  District  of  Columbia. 

We  also  provided  at  that  time  that 
the  Federal  Goverriment,  in  lieu  of 
property  taxes,  would  make  a  Federal 
payment  to  the  District  of  Columbia. 
That  Federal  payment  was  in  lieu  of 
property  taxes  because,  after  all,  how 
do  you  levy  a  property  tax  on  the  Cap- 
itol Building?  What  is  the  property 
tax  of  the  Washington  Monument,  of 
the  Lincoln  Memorial?  There  is  no 
way  to  calculate  that.  So,  in  lieu  of 
these  property  taxes,  the  Federal  Gov- 
ernment made  an  agreement  with  the 
District  to  provide  for  a  Federal  pay- 
ment every  year. 

It  has  been  longstanding  policy  of 
the  Senate,  under  the  leadership  of 
the  distinguished  chairman,  the  Sena- 
tor from  Mississippi,  that  we  dealt 
with  those  funds  that  were  Federal 
funds.  Our  citizens  in  Iowa  and  Missis- 
sippi and  other  States  pay  taxes, 
which  then  go  out  to  the  District  of 
Columbia.  That  has  been  a  rightful 
place  for  Congress  to  express  its  inter- 
ests and  its  wishes.  After  all,  it  is  our 
taxpayers'  money.  We  ought  to  have 
the  right  to  have  some  input  as  to  how 
they  are  spent.  I  have  never  argued 
with  that.  In  fact.  I  have  always  said 
that  is  an  area  for  Congress  to  exer- 
cise its  discretion. 

However,  in  that  area  where  the  Dis- 
trict levies  its  own  taxes  and  spends  its 
own  money.  Congress  ought  not  be  in- 
tervening. If  we  do,  then  home  rule  is 
really  a  sham,  and  we  might  as  well  do 
away  with  the  whole  home  rule  char- 
ter, and  let  us  take  back  the  District  of 
Columbia  and  run  it  from  Congress.  I 
do  not  think  anybody  wants  to  do  that 
any  longer. 

Mr.  President.  I  will  have  a  little 
more  to  say  about  this  later,  but  let 
me  turn  first  to  the  amounts  provided 
in  the  conference  agreement. 

The  Federal  fund  payment  about 
which  I  spoke  totals  $536.9  million, 
which,  I  point  out,  is  $13  million  less 
than  last  year  and  well  within  our  al- 
location from  the  Appropriations 
Committee. 

This  amount  is  comprised  of  the  fol- 
lowing: $435.5  million  for  the  Federal 
payment,  $32  million  for  water  and 
sewer  payments  that  we  use  from  the 
District,  $52.1  million  for  the  payment 
to  various  District  retirement  funds 
and  $2.3  million  for  inaugural  ex- 
penses for  next  January's  inaugura- 
tion. 


These  amendments  together  with 
local  revenues  combine  to  provide  a 
total  District  budget  of  $3.2  billion  for 
fiscal  year  1989. 

This  is  all  I  have  to  say  about  the 
facts  and  the  figures  in  the  conference 
report.  They  are  straightforward  and, 
as  I  said,  they  are  $13  million  below 
last  year's  appropriated  amount.  But  I 
do  want  to  say  more  about  what  is 
contained  in  the  conference  agree- 
ment. 

I  say  I  reluctantly  bring  this  confer- 
ence report  here.  Normally,  we  would 
be  very  proud  to  bring  in  a  conference 
report  that  was  $13  million  below  last 
year's  total.  We  would  be  very  proud 
of  that  fact. 

However,  this  evening  we  are  about 
to  take  steps  that  may  close  down  the 
District  government  and  deny  600,000 
U.S.  citizens  their  self-determination 
and  their  rights. 

Why  will  we  shut  down  the  District 
government?  Well,  it  is  simple.  This 
bill  contains  an  amendment  adopted 
by  the  Senate  that  provides  that  the 
District  government  may  not  obligate 
or  expend  any  funds,  any  funds,  not 
just  the  Federal  funds,  but  any  funds, 
after  December  31  of  this  year  if  the 
District  Council  does  not  by  that  time 
enact  a  specific  provision,  a  specific 
provision  that  was  offered  on  the  floor 
of  the  Senate  by  the  Senator  from 
Colorado,  stating  that  it  is  not  unlaw- 
ful to  discriminate  against  homosex- 
uals at  educational  institutions  affili- 
ated with  religious  organizations  in 
the  District  of  Columbia. 

I  do  not  mean  to  get  into  the  debate 
on  that  again.  We  debated  that  thing 
here  at  length  on  the  Senate  floor. 

I  would  just  point  out  that  those 
parties  at  interest  in  this  dispute, 
Georgetown  University,  the  organiza- 
tion, the  gay  rights  organization,  and 
the  District  government,  and  the 
courts— I  should  say  the  courts— the 
gay  rights  organization  and  George- 
town came  to  an  agreement  and  it  was 
settled  and  there  was  no  problem 
there. 

And  yet  this  body  saw  fit  to  add  this 
amendment.  It  is  my  belief  that  the 
District  Council  may  not  enact  such  a 
provision  and  they  should  not  have  to, 
but  if  they  do  not  the  government  will 
not  be  able  to  obligate  or  expend  any 
funds  after  December  31.  They  will 
have  to  shut  down. 

What  will  happen,  and  it  could  be 
quite  possible,  that  on  January  2  or  3 
when  we  come  back  to  get  sworn  in  we 
could  have  another  big  snowfall.  We 
have  had  problems  with  snow  removal 
in  the  District  before.  That  is  when  we 
had  people  running  the  snowplows. 
What  is  going  to  happen  on  January  3 
if  we  do  not  have  people  running  those 
snowplows?  They  cannot  come  to  work 
because  they  do  not  have  any  money. 
They  do  not  have  any  gasoline  to  put 
in  them  or  diesel  fuel  if  they  do  not 
enact  this  provision. 


I  would  just  add  that  is  a  very  short 
time  for  the  District  to  act  on  a  very 
important  measure  like  that.  We 
would  never  even  expect  that,  I  do  not 
think,  of  our  own  body. 

I  guess  the  question  is.  Should  we  re- 
quire the  District  of  Columbia  to  enact 
legislation  that  is  not  required  of  any 
other  community  in  the  United 
States?  If  we  are  going  to  require  this 
on  the  District,  why  should  it  not 
apply  to  the  other  61  municipalities 
and  16  counties  and  the  States  of  Wis- 
consin. Illinois,  Michigan.  California. 
New  York.  Minnesota,  and  Pennsylva- 
nia; those  States,  plus  61  other  munici- 
palities that  we  know  of.  there  may  be 
more,  that  have  the  same  kind  of  pro- 
hibitions in  their  local  statutes  against 
discrimination  based  on  sexual  orien- 
tation. 

Again,  we  do  not  tell  other  States  or 
jurisdictions  what  they  can  do.  We 
may  not  agree  with  them.  We  may  not 
agree  with  what  they  do.  but  that  is 
sort  of  our  system  of  Government. 
Those  States  and  local  jurisdictions 
run  themselves  as  they  see  fit. 

I  pointed  out  the  other  day.  I  think, 
if  I  am  not  mistaken,  the  State  of 
Nevada  has  legalized  prostitution.  I  do 
not  happen  to  be  in  favor  of  that,  but 
I  do  not  think  that  we  here  in  this 
body  ought  to  be  saying  to  the  State 
of  Nevada,  "You  cannot  do  that." 
That  is  what  our  Federal-State  sys- 
tems are  all  about. 

I  dare  say  I  do  not  think  anyone 
here  would  like  to  offer  an  amend- 
ment or  something  that  says  that  no 
Federal  funds  can  go  to  Nevada  unless 
they  change  that  law.  I  would  not  like 
to  see  that. 

Or  how  about  Denver.  CO?  They 
have  an  ordinance  just  like  the  Dis- 
trict of  Columbia.  Should  we  say  that 
no  Federal  funds  shall  be  expended  in 
Denver.  CO.  until  they  change  it  and 
give  the  exact  language  that  they  have 
to  adopt? 

I  say  that  is  very  violative  of  our 
Federal-State  relationship. 

The  District's  law  was  not  handed 
down  by  some  unseen  force  and  im- 
posed on  the  people  of  the  District. 
Their  elected  City  Council  enacted 
that  provision  and  they  were  well 
within  their  legislative  authority  to  do 
so.  The  citizens  of  the  District  elected 
these  people  and  no  one  in  this  Cham- 
ber as  far  as  I  know  has  ever  had  to 
ask  one  citizen  of  the  District  of  Co- 
lumbia for  a  vote.  Never.  There  are  no 
votes  in  the  District  of  Columbia  for 
anyone  who  sits  in  this  body. 

Enough  on  that  issue. 

As  I  said,  we  will  not  be  dealing  with 
the  so-called  Armstrong  amendment 
that  was  offered  by  the  Senator  from 
Colorado.  That  was  adopted  by  the 
other  body  and  so  it  is  not  in  issue  here 
this  evening. 
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What  is  in  issue  here  this  evening  is 
the  matter  of  abortion  and  the  issue  as 
it  applies  to  the  District  of  Columbia. 

I  feel  compelled  at  this  point  in  time 
to  take  the  valuable  time  of  the  body, 
even  though  the  hour  is  late  and  we 
have  to  move  ahead  with  this  and  leg- 
islate and  get  these  things  wrapped 
up. 

To  make  clear  my  position  on  this 
issue,  lest  it  be  misunderstood,  not  so 
much  by  Members  here,  but  by  those 
perhaps  outside,  I  just  want  to  say  as  a 
Catholic  I  am  opposed  to  abortion.  I 
have  always  been  opposed  to  abortion. 
I  feel  the  number  of  abortions  being 
performed  is  a  national  and  interna- 
tional tragedy,  but  I  see  abortion  not 
in  the  singular  but  I  see  it  as  a  part  of 
a  growing  insensitivity  to  all  human 
suffering,  to  injustice  and  insensitivity 
to  injustice  and  a  disrespect  for  all 
life. 

That  is  why  I  do  not  adopt  the 
narrow  and  negative  approach  advo- 
cated by  some  which  could  as  a  matter 
of  constitutional  law  make  it  a  crime 
which  if  you  follow  it  to  its  logical  con- 
clusion could  be  punished  by  the 
death  penalty  for  a  women  to  have  an 
abortion  even  in  the  case  of  rape. 

If  we  are  truly  concerned  about  re- 
spect for  life,  then  we  have  to  do  a  lot 
of  things.  I  think  that  we  have  to  take 
some  of  the  money  that  we  have  to 
support  a  national  program  of  prena- 
tal and  postnatal  care,  assistance  for 
women,  infants  and  children,  adopted 
services,  life  support  centers,  more 
help  to  pregnant  teenagers. 

I  introduced  a  bill  to  do  this  clear 
back  in  1977. 

This  I  believe  is  a  positive  approach 
and  I  believe  it  is  an  approach  that 
will  work.  It  would  do  more  to  reduce 
the  number  of  abortions  and  would 
also  address  the  other  issues  concern- 
ing the  respect  for  life. 

This  is  a  positive  approach,  and  it  is 
what  I  followed  in  the  House  of  Rep- 
resentatives and  what  I  will  continue 
to  follow  as  long  as  I  am  privileged  to 
serve  in  this  body. 

There  is  a  positive  approach  to  this 
problem  and  there  is  a  negative  ap- 
proach. The  negative  approach  says 
you  shall  not.  The  positive  approach  is 
that  we  are  going  to  solve  these  prob- 
lems in  a  very  positive  way  by  showing 
that  there  is  an  alternative  to  abor- 
tion, an  alternative  that  we  as  a  caring 
and  humane  society  will  support. 

So  we  come  down  to  this.  Are  we  to 
stand  here  and  say  that  we  know 
better  what  is  good  for  the  District  of 
Columbia  and  the  citizens  who  live 
there  and  their  representatives?  Cer- 
tainly we  have  a  special  relationship, 
as  I  pointed  out,  with  the  District.  It  is 
the  Nation's  Capital.  It  is  the  seat  of 
our  National  Government,  the  symbol 
of  freedom  and  hope  for  the  world. 
But  it  is  also  the  home  of  more  than 
600,000    U.S.    citizens.    That    is    more 


people  than  the  State  of  Vermont  or 
Alaska  or  Wyoming. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  HARKIN.  Mr.  President,  the 
District  citizens  pay  Federal  income 
taxes.  Yet  they  have  absolutely  no 
voice  in  this  body  or  the  other.  It 
seems  to  me  we  fought  a  revolution 
over  that  issue  of  taxation  without 
representation. 

Yet  here  we  are.  We  have  citizens 
taxed  but  they  have  no  representation 
and  no  voice  here  in  this  body. 

The  situation  is  this:  The  Senate 
adopted  a  provision  that  we  have 
adopted  every  year  since  1980  dealing 
with  abortion  in  the  District  of  Colum- 
bia. That  provision  basically  says  that 
no  Federal  funds,  the  funds  that  we 
have  jurisdiction  over,  can  be  expend- 
ed for  any  abortions  in  the  District 
but  to  save  the  life  of  the  mother  or  in 
the  cases  of  rape  or  incest  or  ectopic 
pregnancy. 

Now  we  have  adopted  that,  as  I  said, 
Mr.  President,  every  year  since  1980. 
The  vote  this  year  was  51  to  34  in 
favor.  And  it  has  been  even  more  than 
that  in  past  years.  There  were  14  Sen- 
ators not  voting  on  that  day. 

I  would  also  point  out,  Mr.  Presi- 
dent, that  that  language  that  we 
adopted  was  signed  into  law  every  year 
by  President  Reagan.  Every  single 
year  since  1981,  that  language  has 
been  adopted  by  the  executive  branch, 
by  President  Reagan,  who  has  time 
and  time  again  voiced  his  opposition  to 
abortion. 

Furthermore.  I  would  point  out  that 
this  language  was  specifically  signed 
into  law  by  the  President  in  1981. 
1982.  and  1983  when  we  adopted  the 
appropriations  bill  for  the  District  of 
Columbia.  In  1984,  1985,  1986,  and 
1987  it  was  of  course  wrapped  up  in  a 
continuing  resolution  but  the  lan- 
guage was  in  there  nonetheless.  So  at 
least  on  three  separate  occasions 
President  Reagan  signed  that  into  law. 
He  did  not  veto  it  and  send  it  back  and 
say,  "I  want  tougher  language.  I  don't 
want  the  life  of  the  mother,  I  don't 
want  rape  or  incest  or  ectopic  preg- 
nancy." He  did  not  say  that.  He  signed 
it  into  law.  He  did  not  veto  it.  But  this 
year  we  had  a  message  from  the  Presi- 
dent, although  I  have  to  tell  you  I  do 
not  think  the  President  even  knows 
about  it.  He  sends  a  message  down 
saying  if  we  sent  this  language  down 
to  him  this  year  he  would  veto  it,  even 
though  he  has  signed  it  into  law  every 
year  for  the  last  7  years.  But  he  said 
he  would  veto  it  this  year. 

Again,  I  do  not  think  the  President 
even  knew  about  it.  I  think  the  staff 
just  did  that. 

Well,  anyway,  on  the  House  side 
they  adopted  the  so-called  Hyde  lan- 
guage—no funds,  both  Federal  and 
District  funds,  no  funds  for  any  abor- 
tion, period.  Not  to  save  the  life  of  the 
mother  or  anything  else,  just  no  funds 
for  any  abortions.  So  this  is  where  we 


met  in  conference  between  these  two 
positions. 

The  conferees  took  back  the  Senate 
language.  The  House  rejected  it.  We 
met  again  in  conference.  We  tried  to 
compromise  down  even  further  to  say 
that  no  Federal  funds  for  any  abor- 
tions except  to  save  the  life  of  the 
mother.  Took  everything  else  out  of  it. 
Went  back  to  the  House.  They  reject- 
ed that,  too. 

So  today  we  met  for  the  third  time 
and  what  was  adopted— and  I  might 
add  on  our  side  by  a  4-to-3  vote— was 
no  funds  for  any  abortions  except  to 
save  the  life  of  the  mother.  And  that 
went  back  to  the  House  and  of  course 
that  is  what  we  have  in  front  of  us 
now.  The  Senate,  of  course,  has  not 
acted  on  that.  The  House  acted  on  it, 
but  the  Senate  has  not  acted  on  it. 

So  that  is  really  about  the  only  issue 
that  we  are  going  to  have. 

We  have  a  total  of  nine  amendments 
in  disagreement,  Mr.  President.  I  be- 
lieve that  the  rest  of  those  will  not  en- 
gender much  comment  or  discussion, 
but  I  will  leave  that  up  to  the  wishes 
of  the  Senators  if  they  wish  to  talk 
about  any  of  those  other  amendments 
in  disagreement. 

After  I  yield  to  my  distinguished  col- 
league and  friend  from  Oklahoma,  we 
will  move  on  with  the  adoption  of 
those  amendments. 

I  yield  the  floor  to  the  Senator  from 
Oklahoma. 

Mr.  NICKLES.  Mr.  President,  in 
regard  to  Senator  Harkin's  comments. 
I  would  echo  them.  This  has  not  been 
the  easiest  conference  that  we  have 
had.  It  has  been  a  difficult  conference. 
We  have  wrestled  with  the  House  con- 
ferees on  several  issues,  primarily  on 
the  issue  of  abortion,  as  explained  by 
Senator  Harkin.  We  have  differing 
viewpoints  on  that  issue.  There  are  a 
lot  of  people  that  differ  on  this  matter 
in  this  body  and  also  in  the  House  of 
Representatives.  The  House  has  voted 
three  times  over  the  past  week  to 
insist  on  the  Hyde  language.  Basically, 
that  means  no  funds  would  be  used  for 
abortion  except  when  necessary  to 
protect  the  life  of  the  mother.  The 
Senate  conferees  agreed  to  that  lan- 
guage. I  personally  agree  with  that 
language. 

I  also  wish  to  compliment  the  Presi- 
dent for  his  statement  that  he  would 
veto  this  bill  if  the  Hyde  language  is 
not  agreed  to.  And  I  am  100  percent 
sure  that  that  is  exactly  what  he 
would  do.  I  think  it  is  because  of  the 
President's  leadership  and  many 
others  that  we  are  here  today  to  final- 
ly pass  language  that  would  prohibit 
the  use  of  the  funds  in  the  D.C.  bill 
for  abortion. 

It  is  not  a  home  rule  issue.  If  some- 
one wants  to  make  the  home  rule  ar- 
gument they  are  going  to  have  to 
argue  about  many,  many  other  provi- 
sions that  are  in  this  bill  that  violate 
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home  rule.  And  so  I  think  that  is  im- 
portant that  it  be  noted  and  be  stated 
as  well. 

Mr.  President,  this  is  the  only  major 
issue  that  is  still  in  dispute.  Hopefully 
it  can  be  agreed  upon  and  the  Senate 
will  concur  with  the  House.  That  is 
this  Senator's  hope  and  I  think  it  is 
probably  the  hope  of  the  majority  of 
the  Senators  if  we  are  going  to  finish 
this  bill  and  be  done  with  this  bill  and 
be  able  to  finish  all  of  our  appropria- 
tion bills  by  our  deadline. 

Also  before  I  yield  the  floor.  1  wish 
to  compliment  the  Senator  from  Colo- 
rado, Senator  Armstrong,  for  his  lead- 
ership and  his  persistence  in  trying  to 
resolve  the  very  difficult  problem  that 
we  found  ourselves  in,  the  so-called 
Georgetown  amendment.  As  Members 
of  this  body  are  well  aware,  we  had  a 
vote  on  that  amendment  which  carried 
by  a  very  large  margin,  due  to  the 
leadership  of  Senator  Armstrong  from 
Colorado. 

We  were  able  to  maintain  the  Arm- 
strong amendment  in  this  conference 
package.  Certainly  I  concur  with  that, 
as  well.  The  House  did  not  accept  it. 
The  House  conferees  did  not.  They 
voted  on  it  in  the  House,  and  by  a  sig- 
nificant margin,  to  accept  the  Arm- 
strong amendment.  That  is  now  part 
of  the  conference  package. 

Mr.  President,  I  am  in  support  of  the 
conference  report  as  it  pertains  to 
budgetary  and  fiscal  matters.  The  con- 
ferees have  brought  to  the  Senate  a 
bill  which  is  within  the  302(b)  alloca- 
tions—$6  million  under  in  budget  au- 
thority; $3  million  under  in  outlays. 
The  bill  provides  a  Federal  payment  of 
$536.9  million  which  is  under  the 
Presidents  budget  request  and  under 
last  year's  appropriation.  The  remain- 
ing funds  appropriated  by  the  bill  rep- 
resent moneys  which  are  generated 
through  local  revenues.  Those  appro- 
priations amount  to  $3.2  billion— an  in- 
crease of  about  $128  million  over  last 
year's  agreement,  but  there  are  no 
Federal  funds  within  that  amount. 

Mr.  President,  there  are  a  number  of 
controversial  issues  within  this  legisla- 
tion which  the  conferees  addressed 
and  compromised  upon.  I  am  particu- 
larly pleased  that  the  House  has  acted 
to  concur  with  the  Senate  on  the  so- 
called  Armstrong  amendment  with 
regard  to  religious  freedom  in  the  Na- 
tion's Capital.  And,  Mr.  President,  I 
hope  that  the  Senate  will  not  delay 
this  legislation  and  send  to  the  Presi- 
dent a  bill  he  will  sign.  I  urge  my  col- 
leagues to  support  the  conference 
report. 

Mr.  President,  I  want  to  commend 
the  chairman  of  the  subcommittee  for 
his  cooperation  in  the  completion  of 
the  Districts  appropriation  bill  for 
fiscal  year  1989.  The  conference  this 
year  was  not  an  easy  one,  and  my  col- 
league from  Iowa.  Mr.  Harkin,  de- 
serves recognition  for  bringing  this  bill 
to  its  conclusion. 
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I  want  the  record  to  clearly  show 
that  the  intended  legal  effect  of  my 
amendment  is  to  prohibit  any  part  or 
subpart  of  the  government  of  the  Dis- 
trict of  Columbia  from  expending  any 
funds  whatever  in  furtherance  of  the 
performance  of  abortions,  except 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term. 

This  language  is  to  be  interpreted  as 
prohibiting  the  D.C.  government  from 
expending  any  funds  whatever  on 
abortions,  induced  surgically  or  other- 
wise, or  on  expenses  related  to  or  nec- 
essary for  an  abortion,  including  labo- 
ratory services— pre-abortion  and  post- 
abortion—hospital  and  nursing  serv- 
ices, drugs,  anesthetics,  and  other  ex- 
penses directly  related  to  an  abortion, 
or  administrative  expenses  directly  re- 
lated to  the  performance  of  abortions. 

However,  these  expenses  are  permit- 
ted 'where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term."  This  refers  to  cir- 
cumstances in  which  a  physician  certi- 
fies in  writing  that  a  pregnant  woman 
suffers  from  a  grave  physical  disorder 
or  disease  which  would,  with  reasona- 
ble medical  certainty,  cause  the  death 
of  that  woman  if  an  abortion  is  not 
performed.  All  of  this  is  consistent 
with  the  well-established  scope  of  the 
Hyde  amendment  to  the  Labor/DHHS 
appropriations  bill. 

I  simply  want  to  be  sure  that  the 
D.C.  government  does  not  seek  to 
engage  in  some  attempt  to  evade  the 
clear  intent  of  this  language.  It  would, 
for  example,  clearly  violate  the  intent 
of  my  amendment  for  the  D.C.  Health 
Services  Program,  or  any  other  D.C. 
government  entity,  to  continue  to  re- 
imburse providers  of  abortions  with 
funds  obtained  from  private  sources, 
or  from  a  voluntary  tax-checkoff 
scheme,  or  whatever,  since  such  mech- 
anisms would  obviously  require  the  ex- 
penditure of  funds  which  are  appropri- 
ated within  this  bill,  for  administrative 
expenses  and  so  forth. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Thank  you  very 
much,  Mr.  President. 

First,  I  wish  to  compliment  the  man- 
agers of  the  District  of  Columbia  Ap- 
propriations Subcommittee.  I  think 
they  have  done  an  outstanding  job 
under  most  difficult  circumstances. 
Often  chairing  this  committee  is 
viewed  as  a  thankless  task.  And  the 
reason  it  is  viewed  as  a  thankless  task 
is  it  is  the  only  subcommittee  on  ap- 
propriations that  deals  with  specifical- 
ly local  issues.  We  often  are  placed  in 
a  double  bind  because,  at  one  time  we 
are  a  national  body  and  we  say  that  we 
have  empowered  the  District  of  Co- 
lumbia with  powers  of  home  rule,  and 
then  we  take  upon  ourselves  the  pos- 
ture of  being  a  Federal  city  council. 
And  that  thrust  is  often  placed  upon 


us  by  well-intentioned  but.  neverthe- 
less, misdirected  <;olleagues. 

I  think  the  fact  that  Senator 
Harkin  and  Senator  Nickles,  the 
chairman  and  ranking  minority 
meml)er.  have  put  in  long  hours,  I 
think  they  deserve  the  thanks  of  the 
Senate  for  the  efforts  they  have  made. 

However,  I  must  say  that  I  am 
deeply  disturbed  about  some  of  the 
amendments  or  provisions  that  the 
House  has  insisted  on  maintaining  and 
also  one  of  ours  on  the  subject  of  abor- 
tion. 

There  are  many  things  in  this  con- 
ference report  that  trouble  me,  one  of 
which,  of  course,  is  the  overall  usurp- 
ing of  really  the  principle  of  home 
rule. 

But  on  this  issue  related  to  abortion, 
I  just  want  to  reiterate  what  my  chair- 
man has  said.  Since  1980,  Congress  has 
imposed  antiabortion  restrictions  on 
Federal  funds  appropriated  for  the 
District  of  Columbia.  Last  year,  the 
House  went  further,  but  only  by  a 
margin  of  10  votes,  prohibiting  locally 
raised  District  revenues  from  being 
used  to  provide  any  abortions  at  all, 
even  in  cases  of  life  endangerment, 
rape,  or  incest.  Now,  we  are  going  to 
take  a  small  step  and  say  it  is  OK  if 
the  life  of  the  mother  is  in  danger. 

Although  portrayed  as  a  simple  ex- 
tension to  the  Hyde  amendment,  such 
a  restriction  on  locally  raised  revenues 
would  be  a  negative  legislative  maneu- 
ver. 

Let  me  just  state  a  couple  of  points 
to  what  I  think  is  wrong  with  this. 
First,  it  violates  the  District  of  Colum- 
bia self  government  Act  of  1973  en- 
acted by  Congress  to  give  residents  of 
the  District  the  same  right  to  deter- 
mine their  local  government.  It  also 
violates  the  1980  Supreme  Court  deci- 
sion to  restrict  the  funding  of  abor- 
tions through  the  Medicaid  Program 
and,  Mr.  President,  most  of  all,  it  vio- 
lates the  rights  of  women  in  the  Dis- 
trict of  Columbia  to  freely  choose  an 
abortion  when  they  need  it  and  when 
their  own  local  taxes  will  pay  for  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  for  somewhat  the  same  reason 
Senator  Nickles  did,  to  speak  primari- 
ly to  the  Armstrong  amendment  and 
to  compliment  my  colleague  from  Col- 
orado for  that  victory  that  now  will  be 
thorough  because  of  the  position  of 
the  other  body  in  accepting  it  as  well. 
But,  not  so  much  just  from  the  con- 
tent of  the  Armstrong  amendment  as 
he  wants  to  disagree  with  the  subject 
matter  of  the  D.C.-Georgetown  case. 
But,  more  importantly,  I  think  that 
the  Armstrong  victory  is  important  be- 
cause if  we  had  not  challenged  that 
Georgetown  case,  Mr.  President,  it 
would  have  been  bad  in  the  constitu- 
tional context  in  which  that  decision 


was  made  if  that  had  not  been  an- 
swered in  the  final  way  that  we  an- 
swered here  in  this  Armstrong  amend- 
ment. That  now  should  become  law, 
because  no  jurisdiction,  Mr.  President, 
either  local.  State,  or  national,  and 
whether  it  be  under  the  guise  of  home 
rule,  States'  rights  or  whatever  label, 
has  the  right  to  abridge  the  Constitu- 
tion. 

While  I  may  agree  that  most  issues 
are  best  left  to  those  levels  of  govern- 
ment closest  to  the  people,  at  the  local 
and  State  level,  tnis  does  not  translate 
into  the  right  to  violate  the  Constitu- 
tion. 

The  freedom  of  association  and  the 
freedom  of  religion,  guaranteed  by  the 
first  amendment  to  our  Constitution, 
protects  the  basic  right  of  individuals 
and  institutions  from  being  forced  to 
support  or  finance  groups  whose  be- 
liefs are  fundamentally  contrary  to 
one's  own  religious  principles. 

Indeed,  our  Nation  was  founded  on 
the  principle  that  no  individual  or  in- 
stitution need  ever  compromise  its  reli; 
gious  principles  to  suit  the  Govern- 
ment. 

While  "official"— de  jure— recogni- 
tion is  not  mandated  by  the  D.C.  court 
decision  in  the  Georgetown  case— as 
well  it  should  not  be— other  lesser 
"support"  should  also  not  be  mandat- 
ed; because  that  can  result  in  "de 
facto"  recognition  and  support  of  an 
organization,  in  violation  of  the  reli- 
gious liberty  guaranteed  by  the  first 
amendment. 

The  D.C.  court  decision  in  the 
Georgetown  case,  which  upholds  the 
D.C.  human  rights  law,  is  the  highest 
local  court  to  hear  this  case.  However, 
it  is  not  the  highest  court  that  could 
potentially  hear  this  case.  Georgetown 
University  could  have  appealed  to  the 
Federal  courts. 

However,  Georgetown  has  decided 
not  to  appeal.  Georgetown  has  also  in- 
dicated to  the  Congress  that  it  did  not 
ask  for.  either  directly  or  indirectly, 
the  Armstrong  amendment. 

I  think  the  decision  not  to  appeal  is 
regrettable;  and  the  nonparticipation 
in  the  Armstrong  amendment  debate 
must,  by  necessity,  be  considered  irrel- 
evant—because the  D.C.  court  opinion 
needs  to  be  exposed  for  what  it  is— 
rampant  judicial  activism  at  its 
worst— discarding  fundamental  consti- 
tutional doctrine  to  satisfy  the  noisy 
activists  of  the  moment. 

Georgetown's  decision  not  to 
appeal— and  the  subsequent  decision 
by  the  university  to  be  a  "nonplayer" 
in  the  debate  over  the  Armstrong 
amendment— may  well  have  been 
based,  for  various  reasons,  upon  the 
fear  of  reprisal  from  the  government 
of  the  District  of  Columbia.  The  spec- 
ter of  the  government  strong-arming 
or  using  extortion  on  a  religious  insti- 
tution—on a  matter  of  moral  choice- 
is  one  that  ought  to  shake  all  of  us  to 
the  core.  This  only  serves  to  under- 


score that  the  first  amendment  cannot 
be  abridged  by  the  State. 

There  should  be  no  debate  that  reli- 
gious institutions  like  Georgetown 
should  have  the  right  to  refuse  to 
fund,  support,  or  recognize  organiza- 
tions whose  beliefs  are  fundamentally 
contrary  to  the  beliefs  of  that  institu- 
tion or  any  other  institution. 

They  should  enjoy  the  protection  of 
the  first  amendment  to  be  free  from 
fear  of  reprisal,  retaliation,  or  discrim- 
ination by  any  governmental  body,  at 
any  political  level  of  government. 

Of  the  D.C.  Court  of  Appeals'  deci- 
sion is  allowed  to  stand  as  a  precedent, 
there  could  be  enormous,  unintended 
consequences. 

The  D.C.  human  rights  law  at  issue 
here  also  bans  discrimination  based 
upon  political  persuasion  or  affili- 
ation, among  others. 

Consequently,  this  decision  could 
logically  be  extended  not  only  to  ho- 
mosexual and  other  groups,  but  to  po- 
litical and  quasi-political  organizations 
as  well. 

It  could  well  require  an  individual, 
or  religious  institution  like  George- 
town, to  give  financial  support  to  pro- 
abortion  groups  or  other  special  inter- 
est organizations  to  which  they  are  op- 
posed on  religious  grounds. 

Such  an  extension  could  do  further 
violence  to  the  religious  freedom 
rights  protected  by  the  first  amend- 
ment. 

While  I  concede  that  the  groups  in- 
tended to  be  protected  by  the  D.C. 
human  rights  law  are  entitled  to  some 
protections,  no  local  ordinance  should 
ever  be  allowed  to  supersede  the  Con- 
stitution just  because  it  may  not  be 
appealed  as  far  up  the  judicial  ladder 
as  it  can  be  appealed. 

I  think  the  D.C.  court's  opinion  is  a 
clear  assault  on  religious  freedom. 

By  voting  to  agree  to  the  Armstrong 
language  in  the  D.C.  appropriations 
bill,  as  passed  by  the  Senate,  the 
House  this  very  day  has  voted  to 
uphold  religious  freedom  as  guaran- 
teed by  the  first  amendment. 

I  want  to  commend  our  colleagues 
both  in  this  body  and  the  other  body 
for  their  courageous  vote  to  defend  re- 
ligious freedom  in  America. 

Mr.  NICKLES.  Mr.  President.  I  ap- 
preciate very  much  the  comments  of 
my  colleague  and  friend.  Senator 
Grassley  from  Iowa,  and  also  I  very 
much  appreciate  the  work  and  contri- 
bution he  has  made  on  this  subcom- 
mittee. He  has  been  tireless  in  his 
effort,  he  has  attended  the  meetings, 
attended  the  conferences,  and  he  has 
been  a  very  valuable  player  on  this 
conference,  and  I  thank  him  for  his 
fine  statement  tonight. 

Mr.  BYRD.  Mr.  President,  let  us 
vote. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  conference 
report. 

The  Senator  from  Iowa? 


Mr.  HARKIN.  Mr.  President,  I  just 
have  to  take  a  couple  of  minutes  to  re- 
spond to  my  dear  friend.  I  call  him 
that  because  he  is  a  great  friend  of 
mine  and  my  colleague  from  Iowa, 
Senator  Grassley.  I  tried  to  listen  to 
most  of  the  comments  that  the  distin- 
guished Senator  said. 

I  am  a  little  disturbed  only  by  one 
part  of  what  he  said  and  that  was 
somewhat  of  an  insinuation  or  an  out- 
right statement  that  perhaps  George- 
town's reluctance  to  be  involved  in  this 
issue  up  here  was  because  they  might 
have  been  afraid  of  reprisals  from  the 
District  of  Columbia  government. 

I  would  like  to  refer  my  friend  to  the 
March  28,  1988,  letter  that  was  sent  by 
the  president  of  Georgetown  Universi- 
ty, Timothy  J.  Healy,  Father  Healy,  to 
the  members  of  Georgetown's  faculty 
and  alumni.  I  am  not  going  to  read  the 
whole  thing  because  it  is  a  very,  very 
long  letter.  But  I  wanted  to  read  a 
couple  of  points  to  point  out  that  this 
was  not  as  such  a  religious  freedom 
issue  and  that  the  university  certainly 
was  not  making  the  decision  not  to 
engage  up  here  because  they  feared 
any  reprisals.  If  I  know  Jesuits,  they 
are  not  afraid  to  engage  in  any  fight 
anywhere  any  time  for  something 
they  believe  is  in  the  best  interest  of 
either  their  order  or  their  church. 

I  want  to  read  a  couple  parts  of  this, 
and  I  am  reading  from  Father  Healy's 
letter  to  the  faculty  and  alumni.  He 
said  in  that  letter: 

Instead  the  court  said.  The  act  only  re- 
quires Georgetown  to  grant  the  groups  the 
tangible  benefits  associated  with  university 
recognition." 

That  is  from  the  court  decision. 

Father  Healy  goes  on: 

The  court,  therefore,  recognized  the  dis- 
tinction in  principle  between  officially  rec- 
ognizing an  organization  and  underwriting 
Its  activities. 

That  is  one  of  the  issues  that  Father 
Healy  fought  for  and  the  university 
fought  for. 

Let  me  read  again  from  his  letter  so 
that  my  colleague  understands  where 
Georgetown  is  coming  from. 

The  university  itself  had.  since  the  open- 
ing of  the  trial,  more  \igorously  defended  its 
right  not  to  endorse  a  homosexual  lifestyle 
than  it  had  defended  the  right  to  deny  quite 
minimal  tangible  benefits  to  these  particu- 
lar student  groups.  In  that  sense,  the  court 
could  have  been  said  to  have  adopted  the 
university's  own  distinctions  as  presented  by 
its  counsel. 

In  other  words,  the  university  said, 
"Because  of  our  moral  theology,  we  do 
not  want  to  officially  recognize  a 
group  that  openly  espouses  homosex- 
ual relationships." 

On  the  other  hand,  the  university 
said,  "We  recognize  that  there  is  dis- 
crimination and  that  they  do  have  a 
right  to  organize,  but  we  cannot  be 
told  to  recognize  that  group." 

So  let  me  just  read  on  a  little  bit: 
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Over  the  long  and  difficult  negotiations, 
covering  several  months,  the  university  has 
finally  achieved  an  agreement  with  the 
plaintiffs  which  was  presented  to  the  trial 
court  as  an  agreed-upon  order  for  it  to  issue. 
In  the  order  as  it  stands,  all  four  of  the 
major  goals  the  university  sought  in  these 
negotiations  are  achieved.  •  •  • 

The  board  discussion  was  long  and  serious, 
and  the  counsel  was  present  for  it.  We 
began  by  acknowledging  that  there  is  such  a 
thing  as  discrimination  against  homosex- 
uals, and  that  as  a  Catholic  institution,  in 
faithfulness  to  the  Church's  teaching,  we 
had  to  support  legal  efforts,  sometimes  even 
imperfect  ones,  to  remedy  that  discrimina- 
tion. 

So  on  the  one  hand,  the  university  is 
saying.  "We  recognize  the  discrimina- 
tion and  we  have  to  end  it,  we  have  a 
moral  obligation,  but  we  also,  because 
of  our  religious  teachings,  are  normal- 
ly obligated  not  to  be  forced  into  rec- 
ognizing those  groups." 

In  the  days  that  followed,  an  acceptable 
agreement  was  reached.  It  protected  the  es- 
sential elements  I  have  described  above,  and 
it  was  accepted  by  the  judge. 

So  it  was  not  from  any  fear  of  repris- 
al. It  was  because  the  university  felt 
that  the  judge's  decision  fulfilled  all 
four  requirements  that  they  outlined 
in  the  trial  court,  and  having  done 
that  and  having  then  said  the  court 
saying  that  Georgetown  University  did 
not  have  to  recognize  the  group. 
Georgetown  then  was  in  a  position  to 
say.  "OK.  we  can  extend  them  the 
same  benefits  as  other  groups  but  we 
are  not  forced  and  we  will  not,  accord- 
ing to  the  moral  teachings  of  the 
Catholic  Church,  recognize  them  as  a 
group." 

In  that  one  case,  I  would  respectful- 
ly disagree  with  that  statement  made 
by  my  colleague  from  Iowa  that  the 
university  feared  reprisal.  I  felt  the 
university  felt,  according  to  Father 
Healy.  that  a  just  and  reasonable  and 
responsible  decision  was  reached  in 
the  case. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
rise  first  to  say  a  word  of  appreciation 
to  the  conferees  who  stood  in  favor  of 
the  religious  liberty  amendment  and 
to  express  to  my  colleague  from  Iowa 
and  my  colleague  from  Oklahoma  my 
thanks  for  their  gracious  words.  I  ap- 
preciate that  more  than  I  can  say.  but 
most  of  all  to  the  two  of  them  and  also 
the  Senator  from  Nevada  [Mr.  Reid],  I 
want  to  say  a  word  of  thanks  for  their 
steadfastness  in  supporting  the  Sen- 
ate's position  on  this  matter.  It  would 
have  been  very  easy  for  them  to  back 
away  or  let  the  issue  slide  away  or  get 
out  of  perspective  or  somehow  get  lost 
in  conference  as  sometimes  these  im- 
portant issues  do. 

I  know  they  are  going  to  pay  a  price 
for  having  stood  up  and  having  been 
counted  on  this.  In  fact.  I  happen  to 
know  they  have  already  paid  some- 


thing of  a  price.  Let  me  just  say  to  my 
colleagues,  for  their  faithfulness  on 
this  matter,  that  there  are  people  not 
only  in  this  Chamber  but  elsewhere, 
all  over  this  country,  who  care  about 
religious  liberty  and  who  will  always 
be  grateful  to  them.  For  while  we  won 
a  fine  victory  in  this  Chamber,  and 
while  the  other  body  agreed  with  our 
amendment  by  an  overwhelming 
margin,  that  vote  never  would  have  oc- 
curred had  not  Senator  Reid.  Senator 
Grassley.  and  Senator  Nickles  hung 
in  there  on  the  conference. 

Let  me  say  to  my  friend  Mr.  Harkin. 
it  is  tempting  to  relitigate  the  issues 
he  has  reopened  again.  I  personally 
believe,  and  the  evidence  is  pretty 
clear,  there  is  reason  to  think  that 
there  is  an  element  of  coercion.  But  it 
does  not  seem  to  me  there  is  any 
profit  or  any  reason  to  reopen  that 
question. 

The  arguments  he  has  presented  to- 
night are.  in  essence,  similar  to  those 
when  the  matter  was  first  before  us. 
The  same  arguments,  the  question  of 
liberty,  coercion,  home  rule,  all  of 
these  things  were  brought  up  in  the 
other  body.  In  each  Chamber  the  deci- 
sion was  the  same. 

I  think  we  ought  to  let  it  rest,  and  if 
the  issue  arises  again,  I  will  be  pre- 
pared to  speak  to  it. 

For  now  let  me  just  say  to  my  friend 
from  Iowa,  there  are  matters  of  which 
reasonable  men  from  time  to  time  will 
disagree,  and  I  shall  be  complimented 
if  this  is  the  only  occasion  we  have  to 
disagree. 

Mr.  HELMS.  Mr.  President.  I  do 
hope  the  Senate  will  support  the 
amendment  in  disagreement  to  prohib- 
it funds  appropriated  by  this  Congress 
from  being  used  for  abortions  by  the 
District  of  Columbia. 

Mr.  President,  since  1979.  Congress 
has  been  playing  a  shell  game  of  sorts 
with  the  abortion  restrictions  placed 
on  funds  appropriated  by  Congress  for 
the  District  of  Columbia.  The  game 
goes  like  this;  Congress  puts  abortion 
restrictions  on  so-called  Federal  funds 
in  the  D.C.  appropriations  bill,  but 
leaves  the  so-called  District  moneys  to- 
tally unimpeded.  The  District  then 
funds  abortions  out  of  the  so-called 
District  moneys. 

Mr.  President,  the  flaw  with  this 
scheme  is  that  all  funds  available  to 
the  District  are,  in  fact  and  in  law,  ap- 
propriated by  Congress.  While  there 
may  be  funds  denominated  Federal 
and  District,  and  while  there  may  be 
certain  bookkeeping  and  other  advan- 
tages in  this  distinction,  it  is  Congress 
that  appropriates  all— to  repeat:  all- 
funds  for  the  District  of  Columbia. 

The  shenanigans  of  Congress.  Mr. 
President,  have  helped  to  produce  an 
unconscionable  result.  The  District  of 
Columbia  is  now  the  Abortion  Capital 
of  the  United  States.  According  to  the 
most  recent  Census  Bureau  Report, 
the  District  of  Columbia  has  the  high- 
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est  abortion  rate  in  the  country— 1,517 
abortions  for  every  1.000  live  births.  In 
addition,  according  to  the  National 
Right  to  Life  Committee,  the  District 
has  the  most  permissive  policy  on  tax 
funding  of  abortion  in  the  Nation,  not 
only  paying  for  abortion  on  demand 
for  Medicaid-eligible  women  but  also 
paying  for  abortion  for  women  who  do 
not  qualify  for  Medicaid  but  have  no 
private  health  insurance. 

Mr.  President,  inasmuch  as  many 
here  in  Congress  would  like  to  mini- 
mize the  abortion  issue,  or  ignore  it, 
this  Senator  cannot.  Unborn  babies 
here  in  our  Nation's  Capital  and  else- 
where across  this  land  are  making  a 
silent  but  unmistakable  claim  on  our 
conscience.  They,  like  all  other  human 
beings,  deserve  the  right  to  survive:  to 
love  and  be  loved;  and  to  fulfill  the  life 
that  God.  himself,  has  given  them. 

Ignoring  this  travesty.  Mr.  Presi- 
dent, sets  us  down  a  dangerous  course 
which  threatens  the  lives  of  millions 
of  other  Americans.  If  we  are  unwill- 
ing to  protect  the  lives  of  all  human 
beings  within  our  border,  including 
the  innocent,  helpless  lives  yet  to  be 
born,  what  is  to  preclude  Congress 
from  denying  this  same  right  to  life  to 
the  infirmed.  the  disabled,  the  senile, 
or  the  physically  impaired  who  are 
just  as  weak  and  just  as  dependent  as 
the  unborn  child? 

Tonight.  Mr.  President,  the  Senate 
will  make  a  crucial  decision  on  this 
fundamental  question— the  question  of 
whether  the  taxpayers  of  the  United 
States,  through  an  appropriation  by 
their  Congress,  will  fund  the  deliber- 
ate termination  of  innocent  human 
life  in  the  Nation's  Capital. 

Fortunately,  the  House  of  Repre- 
sentatives has  held  to  its  position. 
Year  after  year,  the  House  has  voted 
to  end  this  charade  by  placing  a  flat- 
out  ban  on  any  abortion  funding,  with 
moneys  appropriated  by  Congress, 
rather  than  placing  the  restriction 
merely  on  Federal  moneys.  The  ap- 
proach taken  by  the  House  is  honest, 
it  is  forthright,  and  it  is  an  approach 
that  deserves  the  support  of  the 
Senate. 

The  Senate  should  end  its  charade. 
Mr.  President,  a  charade  which  has 
forced  the  taxpayers  to  fund  countless 
thousands  of  abortions  in  the  District. 
The  Senate  should  support  this 
amendment  in  disagreement. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 


ment in  disagreement  be  considered 
and  agreed  to  en  bloc  with  the  excep- 
tion of  amendment  No.  29. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NICKLES.  Reserving  the  right 
to  object. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  reserves  the 
right  to  object. 

Mr.  NICKLES.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I 
would  object  to  that  unanimous-con- 
sent request  for  adopting  all  of  the 
amendments  en  bloc  with  the  excep- 
tion of  amendment  No.  29.  I  would  like 
to  have  excepted  from  that  amend- 
ment No.  15  as  well. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
manager  of  the  bill? 

Mr.  BRADLEY.  I  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  the  amendments 
in  disagreement  be  considered  and 
agreed  to  en  bloc  with  exception  of 
amendment  No.  29  and  amendment 
No.  15. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendments  of  the  House  to 
the  amendments  of  the  Senate  were 
agreed  to  en  bloc  as  follows: 

Resoh^ed,  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  6,  23.  25.  27.  and  28  to  the 
aforesaid  bill,  and  concur  therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

:  Provided.  That  construction  may  not 
commence  unless  access  and  parking  for 
construction  vehicles  are  provided  solely  at 
a  location  other  than  city  streets:  Provided 
further.  That  District  officials  meet  month- 
ly with  neighborhood  representatives  to 
inform  them  of  current  plans  and  discuss 
problems:  Provided  further.  That  the  Dis- 
trict of  Columbia  shall  operate  and  main- 
tain a  free.  24-hour  telephone  information 
service  whereby  residents  of  the  area  sur- 
rounding the  new  prison,  can  promptly 
obtain  information  from  District  officials  on 
all  disturbances  at  the  prison,  including  es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
vided further.  That  the  District  of  Columbia 
shall  also  take  steps  to  publicize  the  avail- 
ability of  that  service  among  the  residents 
of  the  area  surrounding  the  new  prison. 

Resolved.  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
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Senate  numbered  12  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  in.sert: 

:  Provided  further.  That  the  Taxicab  Com- 
mission shall  report  to  the  Committees  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  by  January  15.  1989  on  a 
plan  as  outlined  in  Senate  Report  100-162 
to  issue  And  implement  regulations  includ- 
ing but  not  limited  to  the  age  of  vehicles, 
frequency  of  inspection,  and  cleanliness  of 
vehicles 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  19  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  135.  (a)  Section  ll-1563(d).  D.C.  Code 
is  amended— 

(A)  by  inserting  "or  while  receiving  retire- 
ment salary  under  this  subchapter  but 
before  having  recouped  all  contributions." 
before  "the  lump-sum  credit  for  retire- 
ment": and 

<B)  by  inserting  "or  the  balance  after  de- 
duction of  retirement  salary  paid  prior  to 
death,  if  applicable,"  before  "shall  be  paid.". 

(b)  The  Mayor,  within  30  days  after  the 
enactment  of  this  Act.  shall  engage  an  en- 
rolled actuary,  to  be  paid  by  the  District  of 
Columbia  Retirement  Board,  and  shall 
comply  fully  with  the  requirements  of  sec- 
tion 142(d)  and  section  144(d)  of  the  District 
of  Columbia  Retirement  Reform  Act  of  1979 
(Public  Law  96-122.  D.C.  Code.  sees.  1- 
722(d)  and  l-724(d)). 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  21  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  this 
amendment,  inseit: 

Sec.  136.  (a)  Within  30  days  after  the  date 
of  enactment  of  this  Act.  the  United  States, 
acting  through  a  duly  authorized  official, 
shall  convey  to  the  District  of  Columbia 
without  consideration,  all  right,  title,  and 
interest  of  the  United  States,  in  the  real 
property  described  in  subsection  (b)  (and 
any  improvements  thereon). 

(b)  The  real  property  referred  to  in  sub- 
section (a)  is  that  property  (commonly 
known  as  the  District  of  Columbia  Employ- 
ment Security  Building  at  500  C  Street, 
Northwest)  located  in  the  District  of  Colum- 
bia in  Square  491  described  in  a  deed  from 
the  District  of  Columbia  to  the  United 
States  dated  April  20.  1961,  and  recorded  on 
April  26.  1961.  as  instrument  number  11232 
in  liber  11589.  folio  135  of  the  District  of  Co- 
lumbia. 

(c)  If  for  any  reason  the  District  of  Co- 
lumbia should  dispose  of  the  real  property 
descritied  in  sulwection  (b)  (and  any  im- 
provements thereon),  such  disposition  shall 
be  in  accordance  with  procedures  estab- 
lished by  the  Federal  Department  of  Labor 
as  are  applicable  to  any  of  the  50  states. 

Sec.  137.  Section  147  of  the  Surface  Trans- 
portation and  Uniform  Reallocation  Assist- 
ance Act  of  1987  (Public  Law  100-17.  ap- 
proved April  2.  1987)  is  repealed. 

Sec.  138.  Notwithstanding  Section  110  of 
this  Act.  appropriations  in  this  Act  shall  not 
be  available,  during  the  fiscal  year  ending 
September  30.  1989.  for  the  compensation  of 
any  person  appointed  to  a  permanent  posi- 
tion in  the  District  of  Columbia  government 
during  any  month  in  which  the  number  of 


employees  exceeds  38.512.  the  number  of 
positions  authorized  by  this  Act. 

Resoli'ed.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  22  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  this 
amendment,  insert; 

Sec  139.  (a)  Up  to  118  officers  or  members 
of  the  Metropolitan  Police  Department  who 
are  hired  before  February  1.  1980.  and  who 
retire  on  disability  before  the  end  of  the  cal- 
endar year  1989  shall  be  excluded  from  the 
computation  of  the  rate  of  disability  retire- 
ment under  subsection  145(a)  of  the  District 
of  Columbia  Retirement  Reform  Act,  as 
amended,  approved  September  30.  1983  (97 
Stat.  727:  D.C.  Code,  sec.  l-725(a)).  for  pur- 
poses of  reducing  the  authorized  Federal 
payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement 
Fund  pursuant  to  subsection  145(c)  of  the 
District  of  Columbia  Retirement  Reform 
Act. 

(b)  The  Mayor,  within  30  days  after  the 
enactment  of  this  Act.  shall  engage  an  en- 
rolled actuary,  to  be  paid  by  the  District  of 
Columbia  Retirement  Board,  and  shall 
comply  with  the  requirements  of  section 
142(d)  and  section  144(d)  of  the  District  of 
Columbia  Retirement  Reform  Act  of  1979 
(Public  Law  96-122,  D.C.  Code.  sees.  1- 
722(d)  and  l-724(d)). 

(c)  If  any  of  the  118  light  duty  positions 
that  may  become  vacant  under  subsection 
(a)  arc  filled,  a  civilian  employee  shall  be 
hired  to  fill  that  position. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  24  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  141.  (a)  If  by  May  1  1989.  the  District 
of  Columbia  government  has  not  adopted, 
and  implemented  no  later  than  September 
30.  1989,  a  preference  system  that  does  not 
preclude  the  hiring  of  noncity  residents, 
none  of  the  funds  provided  or  otherwise 
made  available  by  this  Act  may  be  used  to 
pay  the  salary  or  expenses  of  any  officer, 
employee,  or  agent  who  is  engaged  in  imple- 
menting, administering,  or  enforcing  a  Dis- 
trict of  Columbia  residency  requirement 
with  respect  to  employees  of  the  Govern- 
ment of  the  District  of  Columbia. 

(b)  After  the  date  of  enactment  of  this 
section,  the  District  shall  not  dismiss  any 
employees  currently  facing  adverse  job 
action  for  failure  to  comply  with  the  resi- 
dency requirement. 

Resoli^ed.  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  26  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  143.  None  of  the  Federal  funds  appro- 
priated by  this  Act  shall  be  obligated  or  ex- 
pended after  December  31.  1988.  if  on  that 
date  the  District  of  Columbia  has  not  re- 
pealed District  of  Columbia  Law  6-170.  the 
Prohibition  of  Discrimination  in  the  Provi- 
sion of  Insurance  Act  of  1986  (D.C.  Law  6- 
170).  amended  the  law  to  allow  testing  for 
the  human  immunodeficiency  virus  as  a 
condition  for  acquiring  all  health,  life  and 
disability  insurance  without  regard  to  the 
face  value  of  such  policies.  Eligibility  for 
coverage  and  premium  costs  shall  be  deler- 
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mined  in  accordance  with  ordinary  prac- 
tices. 

HOUSE  AMENDMENT  TO  THE  SENATE  AMENDMENT 
NO.  15 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  first  amend- 
ment in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  15  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  117.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  move 
that  the  vote  by  which  the  amend- 
ments were  agreed  to  en  bloc  be  recon- 
sidered. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President, 
what  amendment  are  we  on  now? 

The  PRESIDING  OFFICER. 
Amendment  No.  15. 

Mr.  DeCONCINI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  disagree  with  the  House 
amendment  to  Senate  amendment  No. 
15. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  in  just 
a  second  I  am  going  to  move  to  table 
the  motion  of  the  Senator  from  New 
Jersey  for  a  couple  reasons.  One,  I  dis- 
agree with  the  essence  of  the  motion. 
Also,  I  compliment  my  colleague.  Sen- 
ator Harkin,  who  happens  to  agree 
philosophically  with  the  Senator  from 
New  Jersey.  He  has  fought  that  battle 
as  hard  as  anybody,  let  me  assure  you, 
because  we  have  been  in  conference 
committee  for  hours.  The  House  has 
had  three  or  four  votes. 

If  the  Senator's  motion  would  pre- 
vail and  we  would  send  this  back  over 
to  the  House,  the  House  would  not 
agree.  They  have  already  had  three 


votes  on  it  and  we  will  not  end  up  get- 
ting a  bill  by  certainly  12  o'clock  to- 
night. We  will  not  be  able  to  finish. 
And  so,  with  I  hope  the  support  of  the 
leaders  and  others  who  would  like  to 
see  us  finish  this  bill,  I  move  to  table 
the  motion  of  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oklahoma.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Oregon  [Mr. 
Boren],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Connecticut  [Mr.  Dodd],  and  the  Sen- 
ator from  Massachusetts  [Mr.  Kenne- 
dy] are  necessarily  absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Dela- 
ware [Mr.  Biden]  would  vote  'nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  (Mr. 
EIvANs],  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Indiana 
[Mr.  Quayle],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  45, 
nays  44.  as  follows 

[RoUcall  Vote  No.  348  Leg.] 
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Bentsen 

Dodd 

Quayle 

Biden 

Evans 

Stafford 

Boren 

Gramm 

Wallop 

Cranston 

Kennedy 

Armstrong 

Ford 

McClure 

Bond 

Gam 

McConnell 

Boschwitz 

Grassley 

Melcher 

Breaux 

Hatch 

Murkowski 

Byrd 

Hatfield 

Nickles 

Cochran 

Hechl 

Pressler 

Conrad 

Heflin 

Proxmirc 

DAmato 

Helms 

Reid 

Danforth 

Humphrey 

Shelby 

DeConcini 

Johnston 

Simpson 

Dixon 

Karnes 

Stennis 

Dole 

Kassebaum 

Symms 

Domenici 

Kaslen 

Thurmond 

Durenberger 

Lugar 

Trible 

Exon 

McCain 
NAYS-44 

Warner 

Adam.s 

Heinz 

FVyor 

Baurus 

Hoi  lings 

Riegle 

Bingaman 

Inouye 

Rockefeller 

Bradley 

Kerry 

Roth 

Bumpers 

Lautenberg 

Rudman 

Burdick 

Leahy 

Sanford 

Chafee 

L*vin 

Sarbanes 

Chiles 

Matsunaga 

Sa.sser 

Cohen 

Met7.enbaum 

Simon 

Daschle 

Mikulski 

Specler 

Fowler 

Mitchell 

Stevens 

Glenn 

Moynihan 

Weicker 

Gore 

Nunn 

Wilson 

Graham 

Packwood 

Wirth 

Harkin 

Pell 

So  the  motion  to  table  the  motion  of 
the  Senator  from  New  Jersey  to  dis- 
agree to  the  House  amendment  to 
Senate  amendment  No.  15  was  agreed 
to. 

Mr.  NICKLES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order?  The  clock  is  running. 

The  PRESIDING  OFFICER.  Will 
Senators  please  take  their  conversa- 
tions to  the  Cloakrooms? 

Mr.  BYRD.  Mr.  President,  may  we 
have  action  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

The  House  amendment  to  Senate 
amendment  No.  15  is  still  before  the 
l)ody. 

Mr.  NICKLES.  I  move  to  concur  in 
the  House  amendment  to  Senate 
amendment  No.  15. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

house  AMENDMENT  TO  SENATE  AMENDMENT  NO. 
29 

The  PRESIDING  OFFICER.  The 
clerk  will  report  amendment  No.  29. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TITLE  II-FISCAL  YEAR  1988 

SUPPLEMENTAL  APPROPRIATIONS 

District  op  Columbia  Funds 

governmental  direction  and  support 

<  including  rescission  i 

For  an  additional  amount  for  "Govern- 
mental direction  and  support".  $2,168,000: 
Provided.  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1988  in 
the  District  of  Columbia  Appropriations 
Act.  1988,  approved  December  22.  1987 
(Public  Law  100-202.  sec.  101(c):  101  SUt. 
1329-91  to  1329-92).  $3,525,000  are  rescind- 
ed. 


ECONOMIC  DEVELOPMENT  AND  REGULATION 
I  INCLUDING  RESCISSIONi 

For  an  additional  amount  for  "Economic 
development  and  regulation".  $143,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1988  in  the  Dis- 
trict of  Columbia  Appropriations  Act.  1988, 
approved  December  22.  1987  (Public  Law 
100-202.  sec.  '01(c):  101  Stat.  1329-92), 
$15,779,000  are  rescinded. 

PUBLIC  SAFETY  AND  JUSTICE 
'INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Public 
safety  and  justice'.  $33,253,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act.  1988.  ap- 
proved December  22.  1987  (Public  Law  100- 
202.  sec.  101(c);  101  Stat.  1329-92  to  1329- 
93).  $2,000  are  rescinded. 

PUBLIC  EDUCATION  SYSTEM 
I  INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Public  edu- 
cation system".  $13,900,000  which  shall  be 
allocated  for  the  public  schools  of  the  Dis- 
trict of  Columbia:  Provided,  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1988  in  the  District  of  Columbia 
Appropriations  Act.  1988.  approved  Decem- 
ber 22.  1987  (Public  Law  100-202.  sec.  101(c): 
101  Stat.  1329-93  to  1329-94).  $210,000  for 
the  District  of  Columbia  School  of  Law. 
$549,000  for  the  Public  Library,  and 
$355,000  for  the  Commission  on  the  Arts 
and  Humanities  are  rescinded. 

HUMAN  SUPPORT  SERVICES 
'INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Human 
support  services',  $24,467,000:  Provided. 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act.  1988.  ap- 
proved December  22.  1987  (Public  Law  100- 
202.  sec.  101(c):  101  Stat.  1329-94). 
$8,578,000  are  rescinded:  Provided  further. 
That  an  additional  $2,545,000.  to  remain 
available  until  expended,  shall  be  available 
solely  for  the  District  of  Columbia  employ- 
ees' disability  compensation:  Provided  fur- 
ther. That  the  $990,000  appropriated  in  the 
District  of  Columbia  Appropriations  Act. 
1988.  approved  December  22.  1987  (Public 
Law  100-202.  sec.  101(c))  shall  be  solely  for 
Project  Volta  and  shall  remain  available 
until  expended:  Provided  further.  That 
$746,054  in  funds  made  available  to  the  Dis- 
trict of  Columbia  pursuant  to  the  Employ- 
ment Security  Administrative  Financing  Act 
of  1954.  approved  August  5.  1954  (68  Stat. 
668:  42  U.S.C.  1103).  shall  be  appropriated 
for  the  purpose  of  providing  $39,210  towards 
the  purchase  of  an  optical  character  reader 
and  $706,844  to  pay  unemployment  insur- 
ance staff  salaries  and  benefits:  Provided 
further.  That  the  $746,054  referred  to  in  the 
preceding  proviso  shall  be  withdrawn  and 
expenses  incurred  after  the  enactment  date 
of  this  Act  and  shall  not  be  available  for  ob- 
ligation after  the  close  of  a  12-month  p>eriod 
which  begins  on  the  date  of  the  enactment 
of  this  Act. 

PUBLIC  WORKS 
'INCLUDING  RESCISSIONI 

For  an  additional  amount  for  "Public 
works".  $2,783,000:  Provided,  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1988  in  the  District  of  Columbia 
Appropriations  Act.  1988.  approved  Decem- 
ber 22,  1987  (Public  Law  100-202,  sec.  101(c): 
101    Stat.     1329-94),    $2,625,000.    including 


$241,000  from  the  .school  transit  subsidy  are 
rescinded. 

REPAYMENT  OF  LOANS  AND  INTEREST 
'RESCISSION! 

Of  the  fund.s  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act.  1988.  ap- 
proved December  22,  1987  (Public  Law  100- 
202.  sec.  101(c):  101  Stat.  1329-95). 
$1,005,000  are  rescinded. 

REPAYMENT  OF  GENERAL  FUND  DEFICIT 

For  an  additional  amount  for  "Repayment 
of  general  fund  deficit".  $118,000. 

OPTICAL  AND  DENTAL  BENEFITS 

For  an  additional  amount  for  "Optical  and 
dental  benefits".  $1,080,000. 

PERSONAL  SERVICES 

For  "Personal  services",  for  pay  increases 
and  related  costs,  to  be  transferred  by  the 
Mayor  of  the  District  of  Columbia  to  the 
various  appropriation  titles  for  fiscal  year 
1988  from  which  employees  are  properly 
payable.  $34,150,000,  which  includes  a  12 
percent  pay  absorption  to  be  apportioned 
among  the  various  appropriation  titles  by 
the  Mayor. 

ADJUSTMENTS 

Of  the  funds  appropriated  under  the  vari- 
ous appropriation  titles  in  the  District  of 
Columbia  Appropriations  Act,  1988.  ap- 
proved December  22.  1987  (Public  Law  100- 
202.  sec.  101(c):  101  Stat.  1329-90  to  1239- 
104).  $911,000.  as  determined  by  the  Mayor, 
are  rescinded. 

CAPITAL  OUTLAY 

For  an  additional  amount  for  "Capital 
outlay".  $6,340,000,  to  remain  available  until 
expended. 

WATER  AND  SEWER  ENTERPRISE  FUND 

For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund".  $39,750,000.  of 
which  $8,385,000  shall  be  apportioned  and 
payable  to  the  debt  service  fund  for  repay- 
ment of  loans  and  interest  incurred  for  cap- 
ital improvement  projects  and  $31,365,000 
shall  be  for  pay-as-you-go  capital  projects, 
of  which  $10,500,000  shall  be  for  new  capital 
project  authority  for  fiscal  year  1988  and 
$20,865,000  shall  be  for  prior-year  capital 
project  authority. 

For  an  additional  amount  for  construction 
projects.  $10,500,000.  as  authorized  by  an 
Act  authorizing  the  laying  of  water  mains 
and  service  sewers  in  the  District  of  Colum- 
bia, the  levying  of  assessments  therefor,  and 
for  other  purposes,  approved  April  22.  1904 
(33  Stat.  244:  Public  Law  58-140:  D.C.  Code, 
sec.  43-1512  et  seq.). 

LOTTERY  AND  CHARITABLE  GAMES  ENTERPRISE 
FUND 

For  an  additional  amount  for  "Lottery 
and  charitable  games  enterprise  fund", 
$764,000. 

GENERAL  PROVISION 

Sec  201.  Notwithstanding  any  other  pro- 
vision of  law.  appropriations  made  and  au- 
thority granted  pursuant  to  this  title  shall 
be  deemed  to  be  available  for  the  fiscal  year 
ending  September  30.  1988. 

The  PRESIDING  OFFICER.  Will 
Senators  please  take  their  conversa- 
tions to  the  Cloakroom,  and  will  staff 
kindly  remove  themselves  from  the 
floor? 

AMENDMENT  NO.  3348 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  It 


is  an  amendment  to  amendment  No. 
29. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  Clerk  read  as  follows: 
The  Senator  from  Arizona  IMr.  DeCon- 
cini] proposes  an  amendment  numbered 
3348  to  the  House  amendment  to  the  Senate 
amendment  numbered  29. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  No.  29.  add 
the  following: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  "Hatch  Act  Reform  Amendments  of 
1988". 

(b)  Subchapter  III  of  chapter  73  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"SUBCHAPTER  III-POLITICAL 
ACTIVITIES 

"Ji  7.121.  Political  participation 

"It  is  the  pwlicy  of  the  Congress  that  em- 
ployees should  be  encouraged  to  exercise 
fully,  freely,  and  without  fear  of  penalty  or 
reprisal,  and  to  the  extent  not  expressly 
prohibited  by  law.  their  right  to  participate 
or  to  refrain  from  participating  in  the  politi- 
cal processes  of  the  Nation. 

"!j  7.122.  Dennitions 

■"For  the  purpose  of  this  subchapter— 

"(1)  "employee"  means  any  individual, 
other  than  the  President  and  the  Vice  Presi- 
dent, employed  or  holding  office  in— 

"(A)  an  Executive  agency  other  than  the 
General  Accounting  Office:  or 

"(B)  a  position  within  the  competitive 
service  which  is  not  in  an  Executive  agency; 
but  does  not  include  a  member  of  the  uni- 
formed sen'ices; 

"(2)  "partisan  political  office"  means  any 
office  for  which  any  candidate  is  nominated 
or  elected  as  representing  a  party  any  of 
whose  candidates  for  Presidential  elector  re- 
ceived votes  in  the  last  preceding  election  at 
which  Presidential  electors  were  selected, 
but  shall  exclude  any  office  or  position 
within  a  political  party  or  affiliated  organi- 
zation; and 

••(3)  'political  contribution"— 

"(A)  means  any  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or  anything  of 
value,  made  for  any  political  purpose; 

"•(B)  includes  any  contract,  promise,  or 
agreement,  express  or  implied,  whether  or 
not  legally  enforceable,  to  make  a  contribu- 
tion for  any  political  purpose; 

"(C)  includes  any  payment  by  any  person, 
other  than  a  candidate  or  a  political  party 
or  affiliated  organization,  of  compensation 
for  the  personal  services  of  another  person 
which  are  rendered  to  any  candidate  or  po- 
litical party  or  affiliated  organization  with- 
out charge  for  any  political  purpose:  and 

"(D)  includes  the  provision  of  personal 
services  for  any  political  purpose. 

"H  732:i.  Political  activity  authorized:  prohibitions 
"An  employee  may  take  an  active  part  in 
political  management  or  in  political  cam- 
paigns, except  an  employee  may  not— 

"(1)  use  his  official  authority  or  influence 
for  the  purpose  of  interfering  with  or  af- 
fecting the  result  of  an  election: 
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"(2)  knowingly  solicit,  accept,  or  receive  a 
political  contribution  from  any  person, 
unless  such  person  is— 

"(A)  a  memt)er  of  the  same  Federal  em- 
ployee organization:  and 

°'(B)  the  solicitation  is  for  a  contribution 
to  the  multicandidate  political  committee 
(as  defined  under  section  315(a)(4)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a(a)(4)))  of  such  Federal  employ- 
ee organization:  and 

"(3)  run  for  the  nomination  or  as  a  candi- 
date   for   election    to   a    partisan    political 
office. 
§  7334.  Political  activilirs  on  duty:  prohibition 

■•<a)  An  employee  may  not  engage  in  polit- 
ical activity— 

"(1)  while  the  employee  is  on  duty: 

"(2)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  an  indi- 
vidual employed  or  holding  office  in  the 
Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof: 

■■(3)  while  wearing  a  uniform  or  official  in- 
signia identifying  the  office  or  position  of 
the  employee:  or 

"(4)  using  any  vehicle  owned  or  leased  by 
the  Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof. 

■■(bMl)  An  employee  described  in  para- 
graph (2)  of  this  subsection  may  engage  in 
political  activity  otherwise  prohibited  by 
subsection  (a)  if  the  costs  associated  with 
that  political  activity  are  not  paid  for  by 
money  derived  from  the  Treasury  of  the 
United  States. 

■■(2)  Paragraph  (1)  applies  to  an  employ- 
ee— 

"(A)  the  duties  and  responsibilities  of 
whose  position  continue  outside  normal 
duty  hours  and  while  away  from  the  normal 
duty  post:  and 

"(B)  who  is— 

"(i)  an  employee  paid  from  an  appropria- 
tion for  the  Office  of  the  President:  or 

"(ii)  an  employee  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  whose  position  is  located  within 
the  United  States,  who  determines  policies 
to  l)e  pursued  by  the  United  States  in  rela- 
tions with  foreign  powers  or  in  the  nation- 
wide administration  of  Federal  laws.'". 

(c)(1)  Section  3302(2)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
■7203.  7321.  and  7322"  and  inserting  in  lieu 
thereof  "and  7203". 

(2)  The  table  of  sections  for  subchapter 
III  of  chapter  73  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"SUBCHAPTER  III-POLITICAL 
ACTIVITIES 
"7321.  Political  participation. 
"7322.  Definitions. 

"7323.  Political  activity  authorized:  prohibi- 
tions. 
"7324.  Political  activities  on  duty:  prohibi- 
tion.". 

(d)  Section  602  of  title  18.  United  States 
Code,  relating  to  solicitation  of  political  con- 
tributions, is  amended— 

(1)  by  inserting  "(a)"  before  "It": 

(2)  in  paragraph  (4)  by  striking  out  all 
that  follows  "Treasury  of  the  United 
States"  and  inserting  in  lieu  thereof  a  semi- 
colon and  "to  knowingly  solicit  any  contri- 
bution within  the  meaning  of  section  301(8) 
of  the  Federal  Election  Campaign  Act  of 
1971  from  any  other  such  officer,  employee, 
or  person.  Any  person  who  violates  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  3  years,  or  both":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 
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"(b)  The  prohibition  in  subsection  (a) 
shall  not  apply  to  any  activity  of  an  employ- 
ee (as  defined  in  section  7322(  1 )  of  title  5)  or 
any  individual  employed  in  or  under  the 
United  SUtes  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  is 
prohibited  by  section  7323  or  7324  of  such 
title.". 

(e)  Section  603  of  title  18.  United  States 
Code,  relating  to  making  political  contribu- 
tions, is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  prohibition  in  sut>section  (a) 
shall  not  apply  to  any  activity  of  an  employ- 
ee (as  defined  in  section  7322(1)  of  title  5)  or 
any  individual  employed  in  or  under  the 
United  States  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  is 
prohibited  by  section  7323  or  7324  of  such 
title.". 

(f)  Section  6  of  the  Voting  Rights  Act  of 
1965  (42  U.S.C.  1973d)  is  amended  by  strik- 
ing out  "the  provisions  of  section  9  of  the 
Act  of  August  2.  1939.  as  amended  (5  U.S.C. 
118i).  prohibiting  partisan  political  activity" 
and  by  inserting  in  lieu  thereof  "the  provi- 
sions of  subchapter  III  of  chapter  73  of  title 
5.  United  States  Code,  relating  to  political 
activities". 

(g)  Section  1501(1)  of  title  5,  United  States 
Code,  is  amended  by  inserting  ",  the  District 
of  Columbia,"  after  "State". 

(h)  Section  675(e)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9904(e))  is 
repealed. 

(i)  The  amendments  made  by  this  section, 
and  any  regulations  thereunder,  shall  apply 
with  respect  to  employees  of  the  United 
States  Postal  Service  or  the  Postal  Rate 
Commission,  pursuant  to  section  410(b)  and 
3604(e)  of  title  39.  United  States  Code. 

(i)  The  amendments  made  by  this  section 
shall  take  effect  on  Janaury  1.  1989. 

(k)  Any  repeal  or  amendment  made  by 
this  section  of  any  provision  of  law  shall  not 
release  or  extinguish  any  penalty,  forfeit- 
ure, or  liability  incurred  under  that  provi- 
sion, and  that  provision  shall  be  treated  as 
remaining  in  force  for  the  purpose  of  sus- 
taining any  proper  proceeding  or  action  for 
the  enforcement  of  that  penalty,  forfeiture, 
or  liability. 

(1)  No  provision  of  this  section  shall  affect 
any  prcKeedings  with  respect  to  which  the 
charges  were  filed  on  or  l)efore  the  effective 
date  of  the  amendments  made  by  this  sec- 
tion. Orders  shall  be  issued  in  such  pro- 
ceedngs  and  appeals  shall  be  taken  there- 
from as  if  this  section  had  not  been  enacted. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  DeCONCINI.  I  yield. 

Mr.  BYRD.  Mr.  President,  may  we 
have  a  time  agreement  on  this  amend- 
ment? 

Mr.  STEVENS.  What  is  it? 

Mr.  DeCONCINI.  I  am  more  than 
happy  to  enter  into  a  time  agreement. 
This  is  the  Hatch  Act  reform  amend- 
ment. 

Mr.  President,  on  the  eve  of  another 
Presidential  election,  I  am  offering  an 
amendment  that  will  modify  the  so- 
called  Hatch  Act— a  measure  that  for 
nearly  50  years  has  prevented  nearly  3 
million  Federal  and  Government  em- 
ployees from  fully  participating  in  our 
political  process.  Specifically,  I  am  of- 
fering as  an  amendment  to  the  Dis- 
trict of  Columbia  appropriations  bill 
conference   report,    the    full    text   of 
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H.R.  3400  as  reported  by  handout  leaf- 
lets, register  voters,  and  place  signs  in 
their  yards— rights  that  everyone  else 
in  the  country  enjoys  right  now  and  is 
doing  right  now  as  we  zero  in  on  the 
Presidential  election  day.  And  under 
my  amendment  Federal  employees 
may  solicit  other  members  of  the  same 
Federal  or  Postal  employee  organiza- 
tions for  contributions  for  a  multi-can- 
didate political  action  committee  once 
they  are  off  duty  and  away  from  the 
job  site.  Again,  I  repeat,  away  from 
the  job  site. 

Finally,  let  me  tell  the  Senate  what 
my  amendment  does  not  allow  Federal 
employees  to  do.  My  amendment  pro- 
hibits Federal  employees  from  partici- 
pating in  political  activities  while  on 
duty,  in  a  Federal  facility,  in  uniform, 
or  while  using  a  vehicle  owned  or 
leased  by  the  Federal  Government. 
Under  my  amendment,  employees  the 
Senate  Governmental  Affairs  Commit- 
tee last  May.  I  do  not  want  to  spend 
an  inordinate  amount  of  time  on  this 
matter,  but  let  me  start  by  dispelling 
some  of  the  misinformation  that  has 
been  spread  around  town  on  the 
Hatch  Act  reform  amendment  that  we 
are  offering  today  and  which  the  Gov- 
ernmental Affairs  Committee  reported 
last  May. 

First,  the  amendment  provides  a 
well-balanced  approach  to  addressing 
the  modern  day  problems  associated 
with  the  Hatch  Act,  while  preserving 
the  current  important  prohibitions 
against  political  coercion.  My  amend- 
ment allows  Federal  employees  to  par- 
ticipate in  a  greater  range  of  political 
duties  once  they  are  off-duty  and  off 
the  worksite.  Let  me  repeat,  "off  the 
worksite."  Empoyees  would  be  permit- 
ted to  work  at  phonebanks.  may  not- 
repeat,  may  not— run  for  any  partisan 
political  office  at  any  level.  I  wanted 
to  emphasize  this  because  the  minori- 
ty views  in  the  Governmental  Affairs 
report  erroneously  indicated  that  the 
committee  substitute  would  allow  Fed- 
eral employees  to  run  for  office,  and 
that  is  just  not  true.  Finally,  my 
amendment  would  not  allow  to  solicit 
or  receive  political  contributions  form 
the  general  public,  and  it  contains  lan- 
guage that  preserves  all  the  current 
civil  and  criminial  penalities  for  politi- 
cal coercion  by  Federal  and  Postal  em- 
ployees. 

Mr.  President,  I  will  not  go  back 
through  the  history  of  the  Hatch  Act 
and  how  it  evolved  50  years  ago.  There 
has  been  testimony  from  dozens  of 
groups.  Members  of  Congress,  and  in- 
terested citizens  urging  Congress  to 
free  the  nearly  3  million  Federal  and 
Postal  employees  from  the  first 
amendment  bondage  that  has  been  in 
effect  for  half  a  century.  Suffice  it  to 
say  that  there  is  no  valid  reason  for 
failing  to  focus  our  attention  on  the 
pressing  need  for  reform  of  the  Hatch 
Act.  And  what  better  time  to  address 


this  issue  than  30  days  before  the  elec- 
tion of  our  next  President  and  Vice 
President  of  the  United  States. 

Mr.  President,  let  me  conclude  with 
an  example  of  how  ludicrous  the  cur- 
rent situation  has  gotten  under  the 
Hatch  Act.  A  postmaster  in  my  State 
of  Arizona  has  been  forced  to  spend 
part  of  his  time  patrolling  a  fellow 
postman  under  his  supervision.  It  ap- 
pears that  this  postman  has  a  relative 
who  is  a  county  sheriff  and  another 
relative  is  a  judge.  Understandably,  in 
his  off-duty  time,  the  postman  wants 
to  help  them  get  reelected.  But  be- 
cause of  the  Hatch  Act  this  man's  su- 
pervisor must  spend  part  of  his  time- 
time  that  is  better  spent  making  cer- 
tain that  the  mail  is  delivered  on- 
time— tracking  one  of  his  employees 
down  for  possible  Hatch  Act  viola- 
tions. Is  that  the  type  of  benefit  the 
Hatch  Act  is  providing  to  Federal 
Service?  Do  we  really  want  a  postman 
precluded  from  putting  up  a  sign  on 
his  lawn  in  Mesa.  AZ,  that  supports 
his  relative's  campaign?  And  do  we 
really  want  to  say  to  Federal  and 
Postal  workers  that  your  "off-duty" 
time  does  not  belong  to  you,  and  that 
you  must  remain  muzzled  throughout 
the  course  of  an  election  cycle?  I  think 
not  and  a  majority  of  my  colleagues  in 
the  Senate  apparently  concur  as  evi- 
denced by  the  strong  support  for  H,R. 
3400  as  reported  by  the  Governmental 
Affairs  Committee. 

Mr.  President.  I  have  no  doubt  that 
the  prospects  for  enactment  of  the 
Hatch  Act  reform  this  year  are 
remote,  even  if  we  pass  this  amend- 
ment tonight.  But  I  can  think  of  no 
more  appropriate  amendment  to  bring 
to  a  vote  on  the  eve  of  another  Presi- 
dential election. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  NICKLES.  Mr.  President,  may 
be  have  order  in  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  is  correct.  The 
Senate  is  not  in  order. 

Mr.  STEVENS.  Mr.  President.  I  had 
hoped  that  this  bill  would  come  up 
some  time  ago,  and  I  am  glad  to  see 
that  it  is  before  the  Senate  now. 

As  one  who  has  worked  on  this  bill 
for  a  substantial  period  of  time  and 
has  made,  I  think,  a  great  many 
changes  in  this  bill  in  committee.  I 
hope  it  will  remain  before  us  now.  so 
that  we  can  get  it  to  the  point  where 
the  Senate  can  adopt  it. 

I  might  say  that  this  version  is  much 
improved  over  the  bill  that  came  from 
the  House,  and  I  recommend  it  to  the 
Senate.  Several  Members  of  the 
Senate  have  told  me  they  intend  to 
offer  some  amendments  to  it,  and  I  am 
prepared  to  explain  that,  so  soon  as 
my  staff  comes  here.  I  am  saddened 
that  the  Senator  from  Arizona  did  not 
notify  us  that  it  would  come  up  at  this 
time. 


But  I  am  prepared  to  explain  the  bill 
at  length  when  the  time  comes  that 
those  people  want  to  offer  amend- 
ments, to  present  them. 

I  understand  there  will  be  a  motion 
to  table,  and  I  hope  that  is  defeated, 
because  I  think  in  a  period  of  time  just 
before  a  major  election,  a  group  of 
Americans  who  have  been  denied  their 
constitutional  rights  so  long  as  the 
Government  employees  have  deserve  a 
chance  to  be  heard  and  we  should  pass 
this. 

It  may  take  the  House  a  little  while 
to  agree  to  it,  but  it  is  something  that 
ought  to  be  passed. 

It  is  something  that  is  long  overdue. 
The  people  who  work  for  the  Federal 
Government  are  still  Americans  and 
entitiled  to  their  constitutional  rights, 
and  I  think  they  have  been  curtailed 
for  years. 

It  is  time  for  us  to  consider  this  bill, 
and  I  am  pleased  that  we  will  have  the 
opportunity  to  do  so. 

Again,  I  urge  that  we  not  table  this 
and  we  get  down  to  considering  some 
amendments  and  try  to  eliminate  some 
of  the  objections  that  I  have  heard 
raised  in  the  past. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  ask  the  sponsor  of  this  amend- 
ment a  couple  of  questions  if  I  might. 

What  is  the  situation  as  it  pertains 
to  IRS  employees?  Are  they  treated 
exactly  the  same  as  everyone  else? 

Mr.  DeCONCINI.  That  is  correct. 

Mr.  CHAFEE.  What  about  solicita- 
tion of  funds  by  IRS  employees? 

Mr.  DeCONCINI.  They  would  be 
under  the  same  prohibition  on  solicit- 
ing funds  as  any  other  Federal  em- 
ployee. 

Mr.  CHAFEE.  They  could  not  solicit 
campaign  f  uncis. 

Mr.  DeCONCINI.  Just  a  minute. 

This  amendment  would  not  allow 
employees  to  solicit  or  receive  political 
contributions  from  the  general  public 
and  it  contains  language  that  pre- 
serves all  the  current  civil  and  crimi- 
nal penalties  for  political  coercion.  So 
they  could  not  solicit  funds  from 
anyone  other  than  a  member  of  the 
same  Federal  employee  organization. 

Mr.  CHAFEE.  What  about  the  wear- 
ing of  campaign  buttons  while  on 
duty? 

Mr.  DeCONCINI.  They  cannot  wear 
campaign  buttons  while  on  duty.  They 
cannot  do  that  today.  They  could  put 
bumper  stickers  on  their  car,  if  they 
own  the  car.  However,  the  bumper 
sticker  size  is  now  restricted. 

Mr.  CHAFEE.  What  about  campaign 
buttons  for  a  postman  on  his  uniform, 
and  so  forth? 

Mr.  DeCONCINI.  No;  they  cannot 
campaign  or  politic  while  on  the  job, 
on  the  work  site,  or  whether  they  are 
in  uniform  or  not.  Nor  can  they  use 
Federal  automobiles  for  campaign  or 


political  purposes  whether  it  is  leased 
or  assigned  to  them. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DeCONCINI.  I  yield. 
Mr.  PELL.  As  one  point  of  accuracy, 
I  believe  that  you  may  wear  a  political 
badge  or  button  or  display  a  political 
sticker  on  your  automobile,  et  cetera. 
But  I  think  when  you  see  the  things 
you  are  allowed  to  do  under  the  Hatch 
Act  today,  many  people  use  the  Hatch 
Act  as  an  escape  hatch  not  to  partici- 
pate and  do  the  political  things  they 
might  be  able  to  do. 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Rhode  Island  con- 
cluded his  question? 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
stand  corrected. 

I  say  to  the  junior  Senator  from 
Rhode  Island.  I  am  advised  you  can 
wear  political  buttons  under  this 
amendment  where  you  carmot  now 
wear  a  political  button.  You  can  put  a 
bumper  sticker  on  your  own  car,  any 
size  you  want,  or  yard  sign,  any  size 
you  want  under  this  amendment, 
where  you  cannot  do  it  now. 

Mr.  CHAFEE.  I  just  wanted  to  ask 
about  buttons.  First,  if  you  are  in  uni- 
form, a  postman.  Can  he  wear  it? 

Mr.  DeCONCINI.  You  cannot  if 
your  are  in  uniform.  But  you  can  if 
you  are  civilian. 

Mr.  CHAFEE.  An  IRS  agent  comes 
to  see  you.  He  can  wear  his? 

Mr.  DeCONCINI.  No:  you  carmot  do 
that.     . 

Mr.  CHAFEE.  He  would  not  have  a 
uniform  on. 

Mr.  DeCONCINI.  If  he  had  a  uni- 
form. Excuse  me. 

Mr.  CHAFEE.  An  IRS  agent  comes 
to  see  you  on  a 

Mr.  DeCONCINI.  Yes,  he  could  if  he 
is  in  civilian  clothes,  but  not  in  an  offi- 
cial capacity  as  a  agent  of  the  Federal 
Government. 

Mr.  CHAFEE.  This  seems  to  be  a  se- 
rious matter. 

Mr.  DeCONCINI.  If  he  is  in  civilian 
clothes. 

Mr.  CHAFEE.  He  can  or  cannot? 

Mr.  DeCONCINI.  He  can  if  he  is  in 
civilian  clothes  and  is  not  on  duty. 

Mr.  STEVENS.  No;  he  cannot. 
cannot. 

Mr.   CHAFEE.   There   seems   to 
come  confusion. 

Mr.  HARKIN.  To  say  the  least. 

The     PRESIDENT     OFFICER, 
there  any  further  discussion? 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  just  want 
to  pin  down  the  question  about  the  po- 
litical badge  or  button.  In  the  litera- 
ture that  is  distributed  by  the  post  of- 
fices, among  the  things  you  are  per- 
mitted to  do  is  you  may  presently  wear 
a  political  badge  or  button. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 
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Mr.  PRYOR.  Mr.  President.  I  had 
the  privilege  of  chairing  I  believe  2 
days  of  hearings  in  the  Governmental 
Affairs  Committee  on  the  subject  of 
the  Hatch  Act.  As  we  all  know,  the 
Hatch  Act  is  now  50  years  of  age.  I  do 
not  think  there  has  ever  been  an 
amendment  in  these  five  decades  to 
the  Hatch  Act. 

It  is  my  interpretation  that  this  pro- 
vision offered  by  the  Senator  from  Ar- 
izona would  actually  tighten  some  of 
the  restrictions  on  the  Federal  em- 
ployees and  more  strictly  enforce  espe- 
cially when  the  employee  was  on  offi- 
cial duty. 

It  would  be  my  interpretation— I 
tried  to  answer  both  of  our  colleagues 
from  Rhode  Island— in  saying  that  if 
they  were  on  official  duty,  if  the  Sena- 
tor's amendment  passed  then  this 
would  prohibit  them  while  on  duty, 
uniform  or  not,  from  wearing  a 
button. 

The  real  authority  in  this  area,  of 
course,  and  my  colleague  and  counter- 
part who  helped  me  and  helped  all  of 
us  so  well  craft  this  legislation,  is  of 
course  the  Senator  from  Alaska,  Sena- 
tor Stfvens.  But  I  hope  that  will  help 
to  clarify  this. 

I  think  it  is  a  very  sound  and  reason- 
able approach.  I  think  also  that  this 
approach  we  have  crafted  is  one  that 
is  much  better  than  the  House  of  Rep- 
resentatives. It  gives  much  more  pro- 
tection to  the  average  citizen  out  there 
from  any  form  of  intimidation. 

It  also  gives  some  degree  of  encour- 
agement, you  might  say.  or  at  least 
the  opportunity  for  the  Federal  em- 
ployee to  participate  in  the  electoral 
process. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  we  did  not 
know  on  this  side  if  this  amendment 
was  going  to  be  offered.  We  are  going 
to  need  to  put  in  a  quorum  call  and  get 
staff  over  and  some  amendments.  This 
is  another  major  piece  of  legislation 
coming  in  at  the  last  moment,  so 
somebody  can  get  a  little  political 
credit  somewhere.  We  are  not  going  to 
be  the  fall  guys  and  vote  to  table  it  on 
this  side.  We  are  all  going  to  vote 
against  tabling.  But  we  need  a  lot  of 
amendments.  We  have  to  do  a  lot  of 
discussion,  and  I  suggest  the  absence 
of  a  quorum,  so  we  can  get  our  staff 
over  here  and  go  to  work  on  this  very 
important  legislation. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  GLENN.  I  thank  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  rise  in 
support  of  the  pending  amendment. 
Let  me  add  at  the  outset  that  I  am  a 
convert  to  this  because  I  started  out 
this  year  very  leery  of  making  any 
changes  in  the  Hatch  Act.  I  thought 
about  it  as  a  real  shield  of  protection 
for  our  Federal  workers. 

I  want  to  give  credit  to  the  distin- 
guished Senator  from  Arkansas,  Sena- 
tor Pryor,  who  did  an  outstanding  job 
in  conducting  the  hearings  and  bring- 
ing out  a  lot  of  facts  and  figures,  I 
think  we  should  consider. 

The  right  of  American  citizens  in 
good  standing  to  participate  in  our  po- 
litical system  is  a  very  serious  and  im- 
portant right— a  right  that  if  restrict- 
ed at  all  should  be  restricted  only  to 
the  extent  necessary  to  prevent  more 
profound  violations  of  other  rights 
from  occurring  . 

The  Hatch  Act  prohibits  most  Fed- 
eral civilian  and  postal  employees 
from  being  politically  active.  It  was  en- 
acted in  the  1930"s  in  order  to  'pro- 
tect" employees. 

That  was  good.  There  were  a  lot  of 
abuses  back  in  those  days.  Despite  its 
curtailment  of  first  amendment  rights, 
which  was  admitted,  the  act  passed 
quickly.  This  would  he  almost  un- 
thinkable today.  The  Hatch  Act  did 
not  even  have  any  hearings  when  it 
was  passed,  following  disclosure  that 
appointees  in  the  Public  Works  Ad- 
ministration had  coerced  relief  work- 
ers into  making  political  contributions 
in  return  for  their  jobs.  That  was  an 
abuse,  and  there  is  no  doubt  about  it. 

But  today  I  think  we  all  know  that 
Federal  jobs  are  no  longer  synony- 
mous with  patronage  jobs,  nor  do  we 
wish  to  see  them  returned  to  that.  We 
want  to  see  protections  remain, 
though  we  have  a  very  different  kind 
of  professional  civil  service  today,  a 
merit  system.  We  estimate  that  when 
this  was  passed  about  three-quarters 
of  the  Government  employees  had  no 
protection  whatsoever  and  only  about 
one-fourth  really  received  any  protec- 
tion. Three-quarters  of  the  Federal 
work  force  needed  the  Hatch  Act. 

With  the  advance  of  civil  service  in 
the  intervening  years  what  do  we  find 
now?  Well,  we  find  it  just  the  opposite. 

We  find  that  about  three-quarters  of 
the  governmental  employees  are  ade- 
quately protected  without  the  Hatch 
Act.  They  have  redress  and  grievance 
procedures  that  protect  them  quite 
well.  But  we  do  not  want  to  dispense 
with  the  Hatch  Act  altogether.  I 
would  not  want  to  do  that,  because 
one-quarter  of  the  people  still  need 
protection,  and  we  want  to  have  that 
kind  of  protection. 

We  do  have  dramatically  different 
kind  of  professional  civil  service  today. 
I  think  that  a  compelling  case  can  be 


made  for  revamping  restrictions  on 
the  political  liberties  of  this  work 
force.  However,  too  dramatic  a  change 
in  the  Hatch  Act  might  serve  to.  once 
again,  politicize  the  civil  service 
system.  That  is  why  I  would  counsel 
that  we  proceed  with  caution. 

What  we  really  face  is  a  balancing 
act.  We  must  balance  the  integrity  of 
the  Federal  work  force  with  the  equal- 
ly important  constitutional  concerns 
to  ensure  the  right  to  political  partici- 
pation, something  fundamentally 
American. 

The  pending  amendment  that  Sena- 
tor DeConcini  has  offered  is  identical, 
word  for  word,  to  legislation,  reported 
out  of  the  Governmental  Affairs  Com- 
mittee earlier  this  year.  We  hoped 
that  it  would  come  up  as  a  freestand- 
ing bill  so  we  could  debate  this,  but  it 
was  impossible  to  schedule. 

I  have  written  a  letter  to  Senator 
Byrd  trying  to  get  it  scheduled.  Sena- 
tor DeConcini.  I  know,  did  exactly  the 
same  thing.  We  were  unable  to  get  it 
scheduled  on  the  floor  at  an  earlier 
time.  This  was  not  sprung  on  us  in  the 
middle  of  the  night,  as  the  distin- 
guished minority  leader  said.  This  has 
been  on  the  calendar  and  available  for 
action  for  several  months  now.  It  is 
identical  to  H.R.  3400. 

It  would  continue  current  law  prohi- 
bitions against  running  for  partisan 
political  office.  However,  it  would 
allow  Federal  employees  to  run  for 
office  within  party  organizations  or  af- 
filiated groups.  In  other  words,  an  em- 
ployee could  be.  for  example,  a  con- 
vention delegate. 

It  would  continue  the  current  law 
prohibitions  against  Federal  and 
Postal  employees  soliciting  campaign 
contributions  from  the  general  public. 
However,  they  would  be  allowed  to  ac- 
tively participate  in  other  ways.  For 
example,  a  Federal  worker  could  work 
in  a  partisan  voter  registration  drive, 
could  wave  a  political  poster  at  a  rally, 
or  host  a  meet-the-candidate  coffee 
hour  in  his  or  her  home,  something 
that  they  cannot  do  now  under  the 
Hatch  Act.  These  are  just  basic  rights 
that  other  Americans  take  for  grant- 
ed. 

Mr.  President,  once  we  got  into  this 
in  committee,  it  turned  out  that  there 
were  900  or  maybe  it  was  1.200  differ- 
ent regulations  under  the  Hatch  Act. 
Such  things  as  limiting  the  size  of 
posters  that  can  be  put  on  a  front 
lawn  were  included.  Just  some  ridicu- 
lous extremes.  Everyone  admitted, 
even  those  who  do  not  want  to  see  the 
Hatch  Act  changed  dramatically,  that 
many  of  the  rules  and  regulations  pro- 
mulgated under  this  act  are  just  ridic- 
ulous. They  are  ludicrous.  They  make 
a  mockery  of  our  whole  system. 

I  think  it  is  time  to  change  this 
system  and  get  back  to  something  that 
is  more  realistic.  As  I  say,  I  started  out 
this  year  feeling  I  did  not  want  to  see 


IMI 


any  changes  in  the  Hatch  Act.  We  got 
into  it  in  committee  and  looked  into  it 
in  detail— I  think  if  all  of  our  col- 
leagues would  just  look  at  that  com- 
mittee record  they  would  find  that 
they,  too,  might  be  convinced  that  we 
need  to  change  the  Hatch  Act.  We 
have  switched  now  to  where  about 
three-quarters  of  the  Government  em- 
ployees do  in  fact  have  adequate  pro- 
tection. They  do  not  need  the  Hatch 
Act. 

We  do  not  want  to  toss  it  out.  I 
would  not  toss  it  in  the  ashcan  at  all.  I 
would  keep  it  for  that  one-quarter  of 
employees  that  need  it.  But  we  do 
need  to  change  these  regulations  that 
just  make  a  mockery  out  of  the  first 
amendment  and  out  of  the  political 
rights  that  we  take  for  granted. 

So  I  am  aware  of  what  the  situation 
is  tonight:  that  there  may  be  extended 
debate,  or  extended  discussion  about 
this  if  we  continue.  I  am  aware  the 
hour  is  late.  I  do  not  wish  to  contrib- 
ute to  that  lengthening  of  time. 

I  realize  that  Senator  DeConcini 
does  not  expect  that  this  will  be 
passed  into  law  tonight.  But  I  am  glad 
he  has  brought  this  up.  I  wish  to  con- 
gratulate him  for  it.  I  am  glad  to  sup- 
port his  efforts  wherever  it  leads  us 
this  evening.  Whether  or  not  we  pass 
this  into  law  tonight,  certainly  we 
need  to  guarantee  all  the  people  in  the 
country,  including  Government  em- 
ployees, the  right  that  every  citizen  in 
this  country  expects. 

I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  if 
any  of  our  membership  studies  care- 
fully some  of  the  surveys  and  some  of 
the  indepth  studies  about  why  the 
public  has  lost  confidence  in  its  politi- 
cal institutions,  and  particularly  the 
Congress,  I  think  we  have  an  opportu- 
nity to  redeem  ourselves,  at  least  some 
degree,  tonight.  We  have  an  opportu- 
nity to  honor  a  man  who  is  leaving  the 
Senate  after  this  session  in  retirement 
who  has  made  a  most  distingushed 
record,  probably  equaled  by  none.  He 
happens  to  be  the  chairman  of  the  Ap- 
propriations Committee,  Senator 
Stennis  of  Mississippi. 

For  in  about  33  minutes,  the  fiscal 
year  ends.  There  is  no  other  issue  on 
this  particular  appropriation  measure. 
We  can  then  go  to  the  legislative  ap- 
propriation measure  and  dispose  of  it, 
because  we  know  of  no  major  contro- 
versy on  it,  and  we  could  complete  in 
the  U.S.  Senate  the  Nation's  business 
on  appropriating  13  appropriation  bills 
before  the  end  of  the  fiscal  year  as  a 
tribute  and  honor  to  Senator  Stennis. 
Or  we  can  fiddle  around  here  doing 
this  type  of  thing  that  will  lead  no- 
where. 

The  House  of  Representatives,  even 
if  we  pass  this— and  I  subscribe  to  ev- 
erything the  Senator  from  Ohio  said 
about  the  Hatch  Act.  I  support  it.  but 
let  us  be  realistic.  I  doubt  if  it  would 
even  get  out  of  this  Chamber  tonight. 


But.  if  it  did.  the  House  of  Representa- 
tives rules  would  preclude  it  from  even 
being  considered.  And  then  we  are 
back  into  the  old— I  will  not  use  the 
word— we  are  back  into  the  fertilizer  in 
which  we  find  ourselves  time  after 
time  because  we  get  the  same  old  busi- 
ness of  raising  amendments  on  an  ap- 
propriations bill  that  is  legislative  in 
character  and  really  should  not  be 
considered. 

I  do  not  care  whether  it  is  abortion 
or  school  prayer  or  the  Hatch  Act. 
None  of  them  should  be  on  an  appro- 
priations measure. 

So  all  I  say  is,  I  plead  with  my  col- 
leagues that  we  can  finish  the  13  ap- 
propriations bills  for  the  first  time  in 
the  memory  of  the  majority  of  this 
Senate  before  the  end  of  the  fiscal 
year.  And  it  can  be  a  great  tribute  to 
the  man  who  brought  this  about  in  his 
leadership  as  chairman  of  the  Appro- 
priations Committee. 

I  would  urge  that  we  do  this  as  not 
only  a  way  to  redeem  our  status 
within  the  general  public  about  being 
totally  irresponsible  here  in  the  Con- 
gress—and they  are  watching  us  and 
they  know  far  more  than  perhaps  we 
realize  they  know  about  our  conduct 
and  about  the  way  we  conduct  the  Na- 
tion's business.  I  get  tired  of  having 
the  Appropriations  Committee  found- 
ed as  a  fault  of  the  poor  way  we  con- 
duct the  Nation's  business.  We  get  the 
blame  year  in  and  year  out.  "Well,  the 
appropriators  have  another  continuing 
resolution." 

But  this  year,  under  Chariman  Sten- 
nis. for  the  first  time  we  have  an  op- 
portunity to  finish  the  Nation's  busi- 
ness within  the  next  few  minutes. 
Please,  let  us  get  this  done  in  an  order- 
ly fashion  when  we  have  the  opportu- 
nity and,  at  the  same  time,  to  send 
John  Stennis  back  to  Mississippi  with 
a  crown  that  could  not  be  equaled  by 
anybody  in  the  memory  of  anyone 
here. 

Several  Senators  addressed  the 
Chair. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  ap- 
preciate the  statement  of  the  Senator 
from  Oregon.  I  have  great  respect  for 
the  Senator  from  Mississippi,  as  every- 
one knows. 

I  have  opposed  the  amendments 
that  have  been  previously  offered  to 
the  Senate  by  the  Senator  from  Wash- 
ington. I  do  not  see  him  here  right 
now,  but  I  think  we  should  keep  in 
mind  that  one  of  the  reasons  we  are 
going  to  send  13  separate  appropria- 
tions bills  to  the  President  has  been 
the  Senator  from  Washington,  who  is 
also  retiring.  He  has  tried  to  valiantly 
split  up  these  continuing  resolutions 
and  make  them  back  into  separate 
bills  which  we  have  done  because  we 
knew  the  President  said  he  would  veto 
any  continuing  resolution.  And  I  be- 
lieve he  would  veto  any  continuing  res- 


olution. But,  be  that  as  it  may.  the 
Senator  from  Arizona,  in  his  wisdom, 
has  seen  fit  to  offer  this  bill.  It  is  a  bill 
that  I  have  worked  on  now  for  20 
years,  and  I  would  be  most  happy  to 
try  to  work  it  out  tonight  with  anyone 
who  wants  to  come  up  with  the 
amendments  I  have  heard  about,  as  I 
indicated. 

There  were  some  statements  that 
were  not  precisely  correct  concerning 
what  this  bill  does.  It  differs  from  the 
House  bill  in  many  respects.  It  is  a  bill 
which  will,  I  think,  clarify  the  rela- 
tionship of  Federal  employees  to  the 
political  process. 

It  would  not  allow  political  activities 
on  the  job  and  provides  very  stringent 
penalties  for  anyone  who  does  conduct 
political  activities  on  the  job.  For  in- 
stance, including  the  wearing  of  but- 
tons—which, incidentally,  is  allowed 
under  current  law,  would  be  prohibit- 
ed by  this.  Political  activity  after 
hours,  when  one  is  on  one's  own  time, 
would  be  permitted. 

But  it  is  a  bill  that  I  think  will  prop- 
erly define  the  relationship  of  political 
appointees:  for  instance,  it  might  in- 
terest the  Senate— certain  employees, 
those  paid  from  the  appropriations 
from  the  Executive  Office  of  the 
President  or  those  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate  would  be  exempt  from 
the  provisions  of  the  Hatch  Act  re- 
strictions so  long  as  the  costs  associat- 
ed with  that  activity  are  not  paid  from 
the  Treasury.  The  penalties  under  this 
title  are  increased  to  $5,000  or  impris- 
onment up  to  3  years  for  conducting 
prohibited  activities,  including  coer- 
cion of  an  employee  to  engage  in  polit- 
ical activities  or  the  action  that  might 
prohibit  an  employee  from  conducting 
the  activities  authorized  by  this  act. 

As  I  said,  it  would  change  substan- 
tially the  bill  that  came  to  us  from  the 
House,  and  for  the  first  time,  I  think, 
would  be  a  bill  that  I  think  ought  to 
be  signed.  It  would  not  apply  to  the 
current  election,  I  might  add.  It  would 
not  become  effective  until  January  1, 
1989.  And  there  is  time  for  us  to  con- 
sider this  at  length  later  if  the  com- 
ments of  the  Senator  from  Oregon  are 
pursued. 

But  if  it  is  here,  I  would  like  to  see 
people  who  have  asked  questions 
about  it  pursue  it  while  it  is  on  the 
floor,  before  the  Senate,  so  we  might 
explain  the  changes  that  would  be 
proposed  would  be  put  into  law  by  this 
proposal. 

For  instance,  at  the  current  time,  a 
Federal  employee  cannot  participate 
in  party  activities  at  any  level:  cannot 
be  a  delegate  to  a  State  convention, 
cannot  be  a  delegate  to  a  national  con- 
vention. This  would  allow  that,  but  at 
the  same  time  it  would  prohibit  activi- 
ties that  are  currently  authorized 
under  existing  law.  And  I  think  it  is  a 
bill  that  meets  the  proper  balance  for 
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public  employees.  Federal  employees 

and  the  relationship  to  the  Govern- 
ment. 

I  do  not  know  if  anyone  has  any 
question. 

Does  the  Senator  from  Wisconsin 
seek  the  floor? 

Mr.  PROXMIRE.  I  seek  the  floor, 
yes. 
Mr.  STEVENS.  I  yield  the  floor. 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  have 
before  me  the  House-passed  drug  bill 
and  I  understand,  parliamentary  in- 
quiry, can  I  amend  the  DeConcini 
amendment  in  the  second  degree? 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  DOLE.  I  am  not  going  to  do  it. 
But  I  want  to  point  out  the  folly  of 
what  is  going  on  here  right  now. 

We  can  amend  it  with  the  House- 
passed  drug  bill,  a  pretty  good  bill.  I 
have  not  read  it  myself  but  I  heard  a 
lot  about  it.  And  that  would  take  some 
time  to  dispose  of  that.  But  I  stil  want 
to  accommodate  the  majority  leader 
and  all  the  other  Senators  on  the  Ap- 
propriations Committees  who  have 
worked  so  hard  to  get  this  done  and  I 
am  not  going  to  offer  this  but  I  could 
right  now. 

I  have  the  floor.  Nobody  can  take 
me  off  my  feet.  But  in  the  spirit  of 
trying  to  complete  action  on  the  ap- 
propriation bills  as  pointed  out  by  the 
Senator  from  Oregon,  I  understand 
the  Senator  from  Wisconsin  will  move 
to  table  the  bill.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
am  going  to  move  to  table  the  bill. 
Before  I  say  that,  let  me  say  the 
DeConcini  aonendment  has  great 
merit.  The  reform  of  the  Hatch  Act  is 
long  overdue  but  it  is  totally  irrelevant 
to  this  bill.  If  we  start  down  this  path 
we  are  going  to  be  here  until  5  o'clock 
in  the  morning  or  all  day  tomorrow  or 
all  next  week  and  we  are  not  going  to 
do  what  we  had  earnestly  hoped  we 
would  do,  complete  all  the  appropria- 
tions bills  and  send  them  separately  to 
the  President. 

Therefore.  Mr.  President,  I  move  to 
table  the  DeConcini  amendment.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  moves  to 
table  the  amendment.  Is  there  a  re- 
quest for  the  yeas  and  nays. 

Mr.  DECONCINI.  I  ask  for  the  yeas 
and  nays. 

Mr.  BYRD.  Let  us  have  a  voice  vote. 

Mr.  DECONCINI.  I  ask  for  the  yeas 
and  nays.  Mr.  President. 

Mr.  BYRD.  Let  us  have  a  voice  vote. 
We  have  25  minutes,  we  have  two  con- 
ference reports  and  we  have  a  message 
coming  back  from  the  House  on  the 
foreign  ops  bill. 


Mr.  DECONCINI.  I  ask  to  have  a 
vote  on  this.  I  ask  for  the  yeas  and 
nays. 

Mr.  BYRD.  Let  us  get  a  voice  vote. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

The  motion  to  table  has  been  of- 
fered by  the  Senator  from  Wisconsin. 
The  question  is  on  agreeing  to  the 
motion  to  table. 

The  motion  to  table  the  amendment 
No.  3348  was  agreed  to. 

Mr.  HARKIN.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  move 
the  Senate  concur  in  the  amendment 
of  the  House  to  Senate  amendment 
No.  29. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  NICKLES.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  HUMPHREY.  Mr.  President,  as 
the  Senate  sponsor  of  the  abortion 
language  adopted  by  the  House.  I 
would  like  to  make  several  points  for 
the  record. 

This  language  concurs  exactly  with 
the  language  of  the  Federal  Medicaid 
Program  Hyde  amendment.  It  was  my 
intention  that  this  amendment  be  sub- 
ject to  the  same  interpretation  as  the 
Hyde  amendment. 

The  Hyde  amendment  allows  Medic- 
aid reimbursement  for  abortion  only 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term.  That  means,  only  where  the 
physician  certifies  in  writing  that  a 
pregnant  women  suffers  from  a  grave 
physical  disorder  or  disease  which 
would,  with  reasonable  medical  cer- 
tainty, cause  the  death  of  that  woman 
if  an  abortion  is  not  performed. 

Further,  the  Hyde  amendment,  and 
similarly  this  amendment  as  applied  to 
the  District  of  Columbia,  prohibits  the 
Government  from  expending  any 
funds  whatsoever  on  performing  abor- 
tions—surgically, chemically,  or  other- 
wise—or on  expense  directly  related  to 
the  abortion.  Such  expenses  under  the 
Hyde  amendment  have  been  interpret- 
ed to  include  laboratory  services— both 
preabortion  and  postabortion— hospi- 
tal and  nursing  services,  hospitaliza- 
tion costs,  drugs,  anesthetics,  or  ad- 
ministrative expenses  directly  related 
to  the  performance  of  abortions. 


Finally,  my  understanding  of  this 
language  is  that  it  prevents  a  govern- 
ment agency  from  administering  a 
program  under  which  abortions  are  re- 
imbursed with  funds  from  private 
sources,  a  voluntary  tax  checkoff,  or 
similar  scheme.  Obviously.  Govern- 
ment administration  of  such  a  pro- 
gram would  effectively  involve  ex- 
penditure of  public  funds  to  provide 
abortion. 

Mr.  HARKIN.  Mr.  President.  I 
strongly  believe  that  revisions  to  the 
Hatch  Act  are  long  overdue.  Federal 
employees  make  many  sacrifices  to 
serve  their  Government,  ranging  from 
restricted  labor  rights  to  lower  pay 
than  that  available  in  the  private 
sector.  I  would  hope  that  the  Congress 
will  continue  to  strive  to  erase  those 
discrepancies,  for  citizens  should  not 
be  punished  for  dedicating  their  lives 
to  Government  service. 

Despite  the  very  nature  of  the  mate- 
rial sacrifices  made  by  Government 
employees,  there  is  a  more  fundamen- 
tal, if  less  tangible,  sacrifice  made  by 
these  individuals.  In  a  democracy,  no 
right  is  more  important  than  the  right 
to  participate  in  the  political  process. 
And  since  the  enactment  of  the  Hatch 
Act  in  1939.  Government  employees 
have  been  denied  that  most  funda- 
mental democratic  right. 

No  one  can  disagree  with  the  Hatch 
Act's  goal  of  protecting  Government 
workers  from  political  coercion.  Yet 
the  Hatch  Act  goes  much  further  than 
that.  The  tangled,  confusing  web  of 
regulations  under  the  act  have  pre- 
vented thousands  upon  thousands  of 
Federal  workers  from  voluntarily  par- 
ticipating in  our  political  process. 

As  my  colleagues  are  aware,  my 
State  of  Iowa  is  the  home  of  the  first 
Presidential  caucuses  in  the  Nation. 
Last  winter.  I  received  scores  of  calls 
from  lowans  covered  by  the  Hatch  Act 
who  were  uncertain  if  they  were  al- 
lowed to  participate  in  those  exciting 
manifestations  of  grassroots  politics 
and  Government.  I  can  only  wonder 
how  many  more  simply  stayed  home, 
assuming  they  were  prohibited  from 
participating  in  Iowa's  Presidential 
caucuses. 

Let  me  share  with  my  colleagues  an- 
other example  of  the  confusing  regu- 
lations spawned  by  the  Hatch  Act.  A 
couple  week's  ago.  I  met  with  Ray  Har- 
wood  of  the  Iowa  Letter  Carriers  Asso- 
ciation. In  the  course  of  our  discus- 
sion. Ray  told  me  that  under  the 
Hatch  Act,  he  could  display  a  political 
bumpersticker  on  his  car  and  a  politi- 
cal yardsign  on  his  lawn— both  politi- 
cal activities  common  to  many  Ameri- 
cans. Yet  under  the  Hatch  Act  regula- 
tions, the  yardsign  is  not  allowed  to  be 
as  large  as  is  the  bumpersticker. 

This  is  just  one  example  of  the  ludi- 
crous turns  and  twists  that  the  Hatch 
Act  has  taken.  And  the  net  effect  of 
this  confusion  is  that  many  Federal 
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employees  do  not  even  exercise  the 
very  limited  political  rights  they  have 
under  the  Hatch  Act. 

The  other  l)ody  has  taken  an  impor- 
tant step  toward  resolving  this  prob- 
lem by  the  passage  of  H.R.  3400.  And  I 
commend  my  colleagues  who  serve  on 
the  Senate  Committee  on  Government 
Affairs  for  approving  their  version  of 
Hatch  Act  revision.  I  would  particular- 
ly commend  the  Senator  from  Arkan- 
sas [Mr.  Pryor,]  the  Senator  from 
Alaska  [Mr.  Stevens]  and  the  chair- 
man. Mr.  Glenn. 

I  would  also  like  to  commend  the 
Senator  from  Arizona  [Mr.  DeCon- 
cini] for  bringing  this  issue  before  the 
full  Senate  for  consideration. 

Having  said  that.  Mr.  President,  as 
manager  of  the  District  of  Columbia 
appropriations  measure.  I  find  myself 
in  somewhat  of  a  difficult  position  re- 
garding the  amendment  by  the  Sena- 
tor from  Arizona. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  today  in  strong  support  of  the 
amendment  offered  by  the  distin- 
guished Senator  from  Arizona  that 
would  provide  for  the  long-needed 
reform  of  the  Hatch  Act. 

In  a  little  more  than  a  month.  Amer- 
icans will  go  to  the  polls  and  cast  their 
vote  for  President  and  Vice  President. 
But  in  the  weeks  and  months  preced- 
ing this  important  day.  several  million 
loyal,  hard-working  and  dedicated 
Americans  will  be  unable  to  exercise 
their  complete  political  freedoms  be- 
cause of  the  current  requirements  of 
the  Hatch  Act. 

Congress  "hatched"  Federal  employ- 
ees in  1939  to  prevent  partisan-minded 
managers  from  coercing  Federal  em- 
ployees to  participate  in  political  ac- 
tivities. At  the  time,  abuses  had 
stripped  Federal  employees  of  their  in- 
dividual political  rights  and  threat- 
ened to  undermine  the  integrity  of  the 
civil  service.  The  Hatch  Act  was  de- 
signed to  restore  and  protect  the  polit- 
ical freedom  of  Federal  employees. 

In  the  half-century  since  the  Hatch 
Act  was  enacted,  however,  it  has 
spawned  over  3,000  regulations.  These 
regulations  often  are  inconsistent,  and 
lead  to  confusion  over  what  types  of 
political  activities  Federal  employees 
may  participate  in. 

Some  of  the  more  blatant  inconsist- 
encies include: 

A  Cabinet  Secretary  is  exempt  from 
the  Hatch  Act,  and  can  actively  cam- 
paign for  a  candidate,  but  his  or  her 
secretary  is  covered  by  the  act,  and 
therefore  can't  even  stuff  envelopes 
for  a  candidate  on  his  or  her  own  time: 

Federal  workers  may  wear  campaign 
buttons,  but  can't  host  a  candidate 
coffee  in  their  homes: 

Employees  may  put  a  bumper  sticker 
on  their  car.  but  they  can't  give  one  to 
a  friend; 

Government  workers  may  write  a 
letter  to  the  editor  of  one  newspaper. 


but  they  can't  send  the  same  letter  to 
five  different  newspapers. 

Because  the  law  is  confusing,  it  is 
often  overenforced.  and  discourages 
even  the  limited  participation  now 
technically  allowed.  The  current 
Hatch  Act  no  longer  protects  Federal 
workers— it  silences  them,  infringing 
upon  their  first  amendment  rights  of 
free  speech  and  association. 

The  Hatch  Act  reform  legislation 
now  before  us  would  make  great 
strides  to  correct  this  serious  problem. 
It  succeeds  in  striking  a  balance  be- 
tween political  freedom  for  individual 
Federal  employees  and  a  Federal 
workplace  that  is  free  of  political  ac- 
tivity and  coercion. 

We  need  reform  that  allows  Federal 
workers— when  they  are  off-duty  and 
away  from  work— to  participate  in  a 
full  range  of  political  activities. 

At  the  same  time,  we  must  ensure 
that  any  legislation  has  no  unintended 
negative  consequences  which  could  un- 
dermine the  foundations  of  our  career 
civil  service.  As  we  implement  these 
needed  changes,  we  must  make  sure 
we  do  not  recreate  the  problems  that 
led  to  the  passage  of  the  Hatch  Act  in 
the  first  place. 

Opponents  of  overhauling  the  Hatch 
Act  argue  it  is  a  revolutionary  step 
that  would  politicize  the  Federal  work 
force.  That  kind  of  rhetoric  is  both  un- 
founded and  untrue.  Instead,  reforms 
such  as  those  contained  in  H.R.  3400 
would  clear  up  the  present  confusion. 
They  would  restore  the  rights  of  Fed- 
eral workers  who  have  been  denied  an 
opportunity  to  play  an  active  role  in 
America's  political  process  for  50 
years. 

It's  time  to  stand  up  for  the  rights  of 
our  Federal  work  force.  So  I  therefore 
urge  my  colleagues  in  the  Senate  to 
grant  political  freedom  to  our  civil 
service  employees. 

America  is  a  nation  that  was  found- 
ed upon  the  principle  of  liberty  and 
the  free  expression  of  one's  political 
preferences.  Reform  of  the  Hatch  Act 
will  guarantee  those  loyal  Americans 
who  have  dedicated  their  careers  to 
their  Government  that  they  will  have 
the  same  rights  and  privileges  of  every 
other  American— the  opportunity  to 
fully  participate  in  the  political  proc- 
ess. 

For  that  reason,  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  has  all 
action  been  completed? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1989— CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on 


H.R.  4587  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

'The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4587)  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  28.  1988.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DECONCINI.  Mr.  President,  the 
pending  business  now  is  the  legislative 
appropriation? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DECONCINI.  Thank  you,  Mr. 
President.  Well,  Mr.  President,  I  was 
very  disappointed  in  the  last  vote.  I 
have  always  given  the  seconds  to 
anyone  in  this  body  who  has  asked  for 
the  yeas  and  nays  and  I  had  an  under- 
standing with  the  chairman  of  the 
D.C.  Appropriations  Committee.  I  did 
not  have  that  understanding  with  the 
majority  leader,  that  we  would  have  a 
vote  on  that. 

Mr.  President.  I  feel  that  that  is  un- 
fortunate because  it  now  puts  me  in  a 
position  where  we  had  an  arrangement 
to  handle  that  bill  in  what  would  have 
been  a  very  equitable  manner.  The 
majority  leader  understood  what  that 
was  as  did  the  chairman  of  the  sub- 
committee. Now  I  am  in  a  position 
where  I  cannot,  in  good  faith  go  back, 
with  the  interests  that  I  have  in  this 
bill,  because  I  did  not  get  a  vote  on  it. 

Now  the  legislative  bill  is  before  us 
and  I  understand  that  there  are  no 
amendments  in  disagreement.  If  I 
could  ask  the  distinguished  chairman 
without  losing  my  right  to  the  floor, 
ask  unanimous  consent  that  the  distin- 
guished chairman  of  the  Legislative 
Committee  confirm  that  for  me? 

The  PRESIDING  OFFICER.  Will 
the  chairman,  the  Senator  from  Ar- 
kansas, yield? 

Mr.  DECONCINI.  Without  losing  my 
right  to  the  floor,  will  the  distin- 
guished chairman  confirm?  Are  there 
any  amendments  in  disagreement? 

Mr.  BUMPERS.  No  amendments  in 
disagreement. 

Mr.  DECONCINI.  Then.  Mr.  Chair- 
man, it  puts  me  in  the  position  that  I 
am  frozen  out.  I  am  not  one  that 
causes  undue  problems  around  here. 

I  can  talk.  I  could  talk  well  into  the 
hour  if  that  was  my  nature.  But  I  am 
not  vindictive.  But  I  want  my  col- 
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leagues  to  know  that  I  ani  disappoint- 
ed that  they  would  not  give  this  Sena- 
tor the  courtesy  that  I  always  give  to 
this  body  in  granting  the  yeas  and 
nays  of  a  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  bring  this  conference  report 
back  to  the  Senate.  The  bill  contains  a 
total  of  $1.8  billion  which  is  3  percent 
above  last  year's  total  but  more  than 
$160  million  below  the  amounts  re- 
quested. 

In  addition  to  amounts  provided  for 
the  operation  of  the  Senate  and  House 
of  Representatives  the  bill  contains 
funds  for  the  various  joint  committees 
and  congressional  support  agencies. 

This  year  we  have  also  provided 
$775,000  for  the  Joint  Committee  on 
Inaugural  Ceremonies  of  1989.  which 
will  provide  the  necessary  funds  for 
the  construction  of  the  inaugural  plat- 
form and  other  expenses  of  the  cere- 
monies. 

The  House  agreed  to  include  funds 
recommended  by  the  Senate  to  contin- 
ue important  work  that  the  Office  of 
Technology  Assessment  is  doing  in  the 
area  of  health  adolescent  behavior  and 
$332,000  for  work  on  climate  modifica- 
tion, the  greenhouse  effect.  In  addi- 
tion we  have  continued  the  availability 
of  funds  previously  appropriated  for 
the  Biomedical  Ethics  Board  through 
fiscal  year  1989.  This  Board  has  now 
been  formed  and  had  its  first  meeting 
earlier  this  week. 

The  conferees  have  agreed  to  the 
Senate  provision  which  allows  the  Li- 
brary of  Congress  to  double  its  capac- 
ity to  preserve  books  by  microfilming. 
The  statement  that  accompanies  this 
conference  report  also  directs  the  Li- 
brary to  seek  ways  to  support  the  pro- 
posed "Ehicyclopedia  of  Congress" 
project,  in  connection  with  the  bicen- 
tennial of  the  Congress,  through  the 
use  of  existing  funds. 

Mr.  President,  the  most  difficult 
item  we  had  to  deal  with  in  conference 
was  the  official  mail  account.  This  ac- 
count provides  for  payment  to  the 
Postal  Service  for  the  use  of  the  frank. 
The  appropriation  creates  a  large  pool 
of  funds  that  each  House  can  draw  on 
to  pay  for  mailings  to  their  constitu- 
ents. The  problem  is  that  over  the  last 
10  years  the  House  has  used  an  aver- 
age of  63  percent  of  the  money  avail- 
able. 

As  we  all  know,  the  Senate  Rules 
Committee  places  limits  on  the 
amount  that  each  Senator  can  use. 
The  House,  however,  has  no  such  limi- 
tation. Because  we  must  respond  to 
the  estimates  of  the  Postal  Service  on 
the  costs  of  this  program,  and  they 
have  submitted  an  updated  estimate 
for  fiscal  year  1989  that  is  $17  million 
more  than  their  original  estimate,  we 
receded  to  the  House  of  this  item.  We 
did  insist  on  report  language  that 
urges     the     appropriate     authorizing 


committees  to  look  into  the  possibility 
of  providing  separate  allocations  for 
each  t>ody  from  this  account. 

Mr.  President,  the  conference  is  rec- 
ommending a  total  of  $340,677,200  for 
the  operations  of  the  Senate  in  fiscal 
year  1989.  This  represents  an  increase 
of  only  $3,363,200  or  1  percent  over 
fiscal  year  1988. 

The  major  changes  from  the  current 
year  include  the  transfer  of  the  ad- 
ministrative, clerical  and  legislative  as- 
sistance to  Senators'  account  together 
with  related  agency  contributions 
amount  and  the  official  office  expense 
allowance  to  a  new  account  under  the 
contingent  fund  entitled  "The  Sena- 
tors' Official  Personnel  and  Office  Ex- 
pense Account."  The  recommendation 
for  this  account  is  $151,065,000. 

In  keeping  with  long  standing  policy, 
the  bill  contains  the  amount  recom- 
mended by  the  House  of  Representa- 
tives for  its  activities  without  change: 
a  total  of  $505,710,000. 

The  conferees  have  also  agreed  to 
language  that  will  combine  the  two 
Capitol  Police  salary  accounts.  The 
Capitol  Police  Board  will  submit  a  pro- 
posal to  the  proper  authorizing  com- 
mittees by  January  1,  1989.  This 
change  when  finally  approved,  will  for 
the  first  time,  place  all  of  the  police 
personnel  in  one  account  where  the 
whole  Congress  can  scrutinize  its  total 
personnel  complement.  It  also  makes 
the  Police  Board,  made  up  of  the  two 
Sergeant  at  Arms  and  the  Architect  of 
the  Capitol,  accountable  for  all  police 
activity.  This  move  is  essential  if  we 
are  to  finally  have  a  true  professional 
police  force  and  have  a  comprehen- 
sive, national  security  plan  for  the 
Capitol  complex. 

We  provide  no  additional  funds  for 
cost  of  living  increases  that  may  be 
granted  next  year.  Those  sums  would 
have  to  be  absorbed  within  available 
funds. 

Mr.  President,  this  conference  report 
also  provides  for  the  establishment  of 
the  John  C.  Stennis  Center  for  Public 
Service  Training  and  Development  at 
Mississippi  State  University.  This 
center  will  honor  Senator  Stennis 
who  will  be  retiring  at  the  end  of  this 
Congress  after  more  than  40  years  in 
the  Senate. 

Mr.  President,  that  concludes  my  re- 
marks. I  want  to  thank  the  House  con- 
ferees, led  by  Representatives  Vic 
Fazio  and  Jerry  Lewis,  for  their  help 
and  fairness  in  resolving  what  few 
matters  divided  us.  My  thanks  also  to 
my  colleagues  on  the  Senate  confer- 
enced,  and  particularly  Senator 
Grassley.  our  ranking  member,  who 
was  always  there  and  helped  us  reach 
this  conference  agreement. 
Mr.  President,  I  yield  the  floor. 
I  yield  to  my  distinguished  ranking 
member.  Senator  Grassley. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 
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Mr.  GRASSLEY.  I  associate  myself 
with  the  remarks  of  the  Senator  from 
Arkansas  and  congratulate  him  on  his 
leadership. 

Mr.  President.  I  thank  my  colleague, 
Mr.  Bumpers  for  his  excellent  leader- 
ship in  chairing  the  Legislative 
Branch  Appropriations  Subcommittee. 
It  has  been  a  pleasure  to  serve  with 
Mr.  Bumpers,  as  ranking  member  of 
this  committee,  throughout  the  100th 
Congress. 

I  am  pleased,  for  the  most  part,  with 
this  bill  that  is  now  before  the  Senate. 
I  suspect  that  most  members  of  this 
body  anticipate  an  easy  debate  and  an 
easy  vote  on  the  conference  report  for 
the  legislative  branch  appropriations. 
Indeed,  most  conference  reports  gener- 
ate little  controversy  on  the  Senate 
floor. 

There  are.  however,  a  couple  of 
things  I  wish  to  discuss.  Acceptance  of 
this  conference  report,  perhaps, 
shouldn't  be  so  cut  and  dry. 

Mr.  President,  it  took  4  months  from 
the  time  the  House  and  Senate  ap- 
pointed the  conferees  to  this  bill  until 
the  time  the  conference  conrunittee  fi- 
nally met  just  this  past  Wednesday. 

The  House  passed  H.R.  4587,  the  leg- 
islative branch  appropriations  bill,  on 
May  19  and  the  Senate  passed  it  on 
June  14. 

This  Senator,  as  ranking  member  of 
this  Appropriations  Subcommittee, 
was  ready  to  conference  for  4  months. 
This  Senator  has  been  anxious  to  pro- 
ceed with  the  deliberations. 

There  are  several  reasons  I  wanted 
to  proceed  in  a  more  timely  fashion. 
For  one.  the  Congress  failed  to  com- 
plete a  single  appropriations  bill  last 
year.  The  President  was  presented  a 
most  ungainly  package  of  documents, 
which  we  shamefully  called  a  continu- 
ing resolution.  By  advancing  the  ap- 
propriation bills  for  fiscal  year  1989  in 
an  expeditious  manner.  I  had  been  op- 
timistic that  that  scene  would  not 
recur. 

I  was  also  optimistic  that  Members 
of  Congress  would  be  given  ample  time 
to  review  appropriations  bills  before 
required  to  act  on  them.  In  order  to  do 
our  job  of  making  laws,  it  is  essential 
that  we  be  allowed  sufficient  time  to 
study  the  legislation  under  consider- 
ation. 

I  am  sure  that  many  of  my  col- 
leagues in  the  Senate  have  also  been 
anxious  to  work  on  the  appropriations 
bills.  This  may  particularly  apply  to 
the  legislative  branch  bill,  as  in  previ- 
ous years  it  served  as  a  precedent  for 
the  remaining  12  bills. 

I  will  even  hazard  to  suggest,  Mr. 
President,  that  many  of  my  colleagues 
here  in  the  Senate  have  been  anxious 
for  the  opportunity  to  adopt  the 
Grassley  amendment,  which  was  con- 
tained in  the  legislative  branch  appro- 
priations bill.  After  all,  this  body  has 


September  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


27025 


approved  that  language  many  times 
during  this  Congress. 

The  Grassley  amendment,  of  course, 
is  the  requirement  that  members  of 
Congress  vote  on  their  pay  raises 
before  they  can  pocket  them.  It's  very 
simple  and  very  significant. 

Mr.  President.  I  have  come  before 
this  body  many  times  to  discuss  this 
issue,  as  have  several  of  my  colleagues, 
such  as  Senator  Pressler.  Senator 
Helms,  Senator  Wallop,  and  Senator 
Humphrey.  I  have  introduced  many 
bills  and  amendments  dealing  with 
congressional  pay  raises.  In  fact,  I 
struggle,  sometimes,  to  come  up  with 
new  ways  to  present  the  case  requiring 
a  simple  vote  for  a  salary  increase. 

But  good  policy  doesn't  need  lots  of 
explaining— it  speaks  for  itself.  The 
provision  dealing  with  the  pay  raise  is 
good  policy.  After  all.  it  has  been  ap- 
proved by  the  Subcommittee  on  Legis- 
lative Branch  Appropriations,  the  full 
Committee  on  Appropriations,  and  ul- 
timately by  the  full  Senate.  This  suc- 
cess in  the  Senate  was  duplicated  for 
the  previous  fiscal  year,  which  con- 
cludes today. 

The  Grassley  amendment,  which 
was  stripped  from  the  bill  during  the 
conference  committee  deliberations, 
simply  asks  for  accountability.  It  just 
asks  Congress  to  face  its  actions  up 
front  and  cast  a  vote  on  its  own  salary 
increases. 

Now  we  are  destined  to  repeat  the 
fiasco  that  was  experienced  only  a 
year  and  a  half  ago  when  the  last  pay 
raise  was  given  to  Congress.  Since  the 
conferees  allowed  the  Grassley  amend- 
ment to  fall.  I  urge  my  Senate  col- 
leagues to  support  an  amendment  by 
Senator  Pressler,  which  will  be  con- 
sidered at  some  time  in  the  few  days 
remaining  before  sine  die. 

The  fiasco  of  the  1987  pay  increase 
occurred  regardless  of  votes  of  denial 
in  both  the  House  and  the  Senate.  Is 
there  any  other  legislation  which  can 
be  enacted  when  both  chambers  vote 
it  down?  Wouldn't  members  of  the 
civil  service  be  thrilled  to  receive  pay 
raises  even  though  Congress  disap- 
proved them? 

As  the  Senator  from  Ohio,  Mr. 
Glenn,  said  last  year  of  the  shenani- 
gans, "It's  say  no  and  take  the  dough!" 

Notwithstanding  the  Senate's  vote 
of  88-6  on  January  29,  1987,  and  the 
House's  vote,  though  by  voice,  on  Feb- 
ruary 4,  1987,  to  reject  the  pay  raise, 
all  of  our  pay  checks  were  increased 
last  year  by  $12,100.  This  resulted  due 
to  a  technicality  in  the  law  requiring 
the  vote  of  disapproval  within  a  scant 
30  days. 

I  think  that  we  could  adopt  a  motto 
for  the  30  day  period  during  which  we 
sit  and  wait  for  the  pay  raise  to  come. 
It  goes  like  this: 

There  is  no  time  like  the  present  for  post- 
poning what  you  do  not  want  to  do. 

It  is  just  plain  too  convenient  to 
postpone    action   on    a   resolution   to 


reject  the  recommendations  of  the 
President  and  Quadrennial  Commis- 
sion. During  the  first  month  of  a  Con- 
gress, there  are  many  procedural  and 
organizational  activities  which  take 
place,  in  addition  to  lots  of  scheduled 
recess.  The  30  day  time  period  is  im- 
practical, at  best,  for  the  first  month 
of  a  new  Congress. 

The  current  method  of  simply  wait- 
ing out  30  days  in  order  to  receive  the 
pay  raise  is  like  an  ostrich  sticking  its 
head  in  the  sand.  Only  in  this  case, 
the  ostrich  is  avoiding  responsibility. 

In  fact,  I  respect  those  Members  of 
Congress  who  forthrightly  say  they 
deserve  a  pay  raise.  There  may  be 
good  reasons  for  pay  increases,  which 
all  of  us  can  readily  recite. 

For  example,  there  is  the  cost  of 
maintaining  two  homes,  one  of  which 
must  be  in  the  costly  Washington,  DC, 
area.  In  addition  to  housing,  other  fac- 
tors related  to  the  cost  of  living  in  this 
metropolitan  area  are  high.  It  can  also 
be  argued  that  salaries  for  Members  of 
Congress  should  be  adjusted  in  com- 
parison with  senior  level  executives  in 
the  civil  service,  to  say  nothing  about 
the  level  of  pay  compared  with  the 
private  sector. 

These  are  valid  arguments.  There 
are  probably  many  differences  of  opin- 
ion whether  these  are  good  enough,  or 
significant  enough,  to  warrant  another 
salary  increase.  But  that  is  what  we 
were  elected  to  do— to  argue  the  point 
and  make  those  tough  decisions. 

But,  once  again,  this  matter  is  not 
whether  we  should  get  a  pay  increase. 
This  matter  is  that  if  the  reasons  are 
good  enough  for  a  pay  increase,  then 
they  are  good  enough  to  go  to  the 
public  and  admit  it. 

Even  the  chairman  of  the  Senate 
Subcommittee  on  Legislative  Branch 
Appropriations,  Mr.  Bumpers,  said 
during  the  conference  meeting  that  he 
believes  the  public  is  more  concerned 
about  the  way  Congress  gets  its  money 
than  how  much  it  gets. 

However,  the  Quadrennial  Commis- 
sion is  meeting  this  fall.  Because  the 
Grassley  amendment  will  not  be  en- 
acted. Members  will  once  again  have 
their  hands  in  the  cookie  jar. 

It  is  like  a  little  boy  who  is  too  small 
to  reach  over  the  kitchen  counter  and 
into  the  cookie  jar  by  himself.  He  has 
to  ask  his  mother  or  father  for  a 
cookie.  But  when  the  little  boy  gets 
too  anxious  and  crawls  up  on  the 
counter  to  get  the  cookies  himself, 
without  asking  his  mom  or  dad,  sure 
enough— he  will  lose  his  balance, 
knock  over  the  cookie  jar,  and  make  a 
mess. 

Like  little  kids,  Congress  gets  too 
anxious.  Congress  is  prone  to  make  a 
mess  when  it  gets  caught  with  its 
hands  in  the  proverbial  cookie  jar.  If 
Congress  would  only  be  big  enough  to 
admit  when  it  wants  a  salary  increase, 
like  the  child  asking  for  a  cookie,  a  big 
mess  would  be  avoided. 


But  enough  of  children  and  cookies. 
Salaries  earned  by  Members  of  Con- 
gress is  serious  stuff.  This  amendment, 
however,  has  nothing  to  do  with  how 
much  Members  of  Congress  are  worth. 
It  has  to  do  with  whether  they're  will- 
ing to  stand  up  for  it. 

As  I  have  said  already,  the  members 
of  the  Quad  Commission  have  been 
appointed  and  will  soon  be  meeting. 
They  must  report  to  the  P»resident  by 
Deceml)er  15  of  this  year.  The  Presi- 
dent will  make  his  adjustments  to  the 
Conunission's  report  and  present  them 
to  Congress  along  with  his  budget 
message. 

Unless  we  act  on  this  process  soon, 
we  will  again  go  through  the  mess  we 
experienced  in  January  1987.  Though 
the  Grassley  amendment  is  gone  for 
this  Congress,  Senators  may  have  the 
opportunity  to  correct  the  situation  by 
supporting  an  amendment  by  Senator 
Pressler  he  plans  to  offer  before  Con- 
gress adjourns. 

After  all,  the  memory  of  constituent 
outrage  over  the  last  pay  raise  is  vivid 
in  my  mind.  I  remember  it  quite  well 
and  really  don't  want  Congress  to 
invite  it  again  so  soon. 

The  Senate  acted  on  the  pay  raise 
issue  at  least  four  different  times  this 
Congress.  In  addition  to  the  resolution 
of  disapproval.  Senator  Hobu»hrey 
would  have  added  an  amendment  to 
the  homeless  bill  in  April  to  disap- 
prove the  pay  increase  received  by 
Congress.  Senator  Byrd  substituted  a 
measure  to  create  a  form  for  Members 
to  return  the  pay  raise. 

Senator  Humphrey  repeated  this  en- 
deaver  in  July  on  the  emergency  debt 
limit  extension. 

The  Senate  approved,  however,  an 
amendment  identical  to  the  one 
stripped  from  the  legislative  branch 
appropriations  bill,  on  that  late  Friday 
night  of  July  31,  1987.  With  a  vote  of 
84  to  4,  the  Senate  approved  the  Grass- 
ley  amendment,  requiring  a  simple 
vote  to  accept  future  pay  raises. 

But.  as  always  happens,  the  House 
wanted  the  Senate  to  recede  from  the 
Grassley  amendment  and  the  Senate 
obediently  went  along.  The  House 
cops  out  of  the  responsibility  to  ac- 
knowledge their  pay  raise. 

In  early  1987  when  the  House  again 
took  the  responsibility  for  rejecting 
the  pay  raise.  Senator  Helms  said: 

I  want  it  clearly  understood  ...  If  a  cop- 
out  occurs,  it  will  lie  like  a  dead  cat  on  the 
door  step  of  the  House  of  Representatives. 

The  Senator  from  North  Carolina  is 
listening.  I  am  afraid  the  stench  from 
that  dead  cat  has  spread  over  to  the 
Senate.  Even  though  the  Senate  con- 
sistently approves  a  requirement  to 
vote  for  a  pay  raise,  the  Senate  easily 
shirks  its  duty  and  cops  out  to  the 
push  from  the  House  of  Representa- 
tives. 

I  do  not  believe.  Mr.  President,  that 
it  is  in  the  best  interests  of  the  Senate 
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to  let  the  House  unicatnerally  set  con- 
gressional pay  policy.  But  that  is  ex- 
actly what  happens  when  the  Senate 
conferees  defer  to  the  House  conferees 
on  this  issue.  We  have  allowed  the 
Members  of  the  House  to  override  the 
Members  of  the  Senate  on  the  pay 
issue,  and  we  have  allowed  them  to  do 
this  without  even  a  recorded  vote. 

Though  I  have  to  be  careful  at  ques- 
tioning the  sincerity  of  my  Senate  col- 
leagues, I  wonder  now  and  have  won- 
dered before  how  firm  or  genuine  the 
Senate  votes  have  been  in  support  of 
the  Grassley  amendment. 

Mr.  President,  the  conferees  on  the 
legislative  branch  appropriations  bill 
for  fiscal  year  1989  met  yesterday  and 
reached  agreement  on  all  issues.  We 
have  no  amendments  in  disagreement, 
and  final  action  on  this  measure  will 
require  just  one  vote. 

The  conference  agreement  provides 
a  total  of  $1,804,624,200  in  new  budget 
authority  for  fiscal  year  1989.  Our 
agreement  is  $161,795,000  below  the 
President's  budget  and  only  $262,000 
above  the  Senate-passed  bill.  We  are 
within  our  302(b)  allocation  for  this 
subcommittee.  I  believe  we  have 
reached  a  good  agreement,  and  I  urge 
its  adoption. 

There  were  a  number  of  issues 
before  the  conference  of  interest  to 
Senators,  and  I  will  discuss  them  brief- 
ly. 

Of  particular  interest  was  my 
amendment  to  require  a  vote  to  affirm 
any  congressional  pay  raise  that  might 
ensure  from  the  procedures  of  the 
Federal  Salary  Act  of  1967.  I  believe 
we  should  be  held  accountable,  for  our 
actions,  and  if  we  want  a  pay  increase, 
we  should  vote  on  the  matter  so  our 
constituents  can  judge  our  record.  The 
Senate  has  affirmed  this  position  on 
several  different  occasions,  but  the 
House  remains  absolutely  adamant  on 
the  matter  and  the  Senate  receded.  I 
am  undeterred,  however,  and  will  con- 
tinue to  pursue  the  matter  whenever  I 
have  the  opportunity. 


On  another  matter  of  particular  con- 
cern to  me  and  many  other  Members 
of  this  body,  the  conferees  agreed  to 
delete  language  pertaining  to  a  drug- 
free  workplace.  We  did  so  only  because 
language  previously  included  in  the 
fiscal  year  1989  Treasury  appropria- 
tions bill  covers  the  legislative  branch 
as  well,  and  we  have  included  language 
in  the  statement  of  the  managers  to 
make  that  clear. 

The  conferees  agreed  to  a  number  of 
new  Senate  items  raised  subsequent  to 
passage  here  in  the  Senate.  At  the  re- 
quest of  the  Rules  Committee,  we 
have  included  a  provision  repealing 
the  so-called  lO-percent  limitation  for 
Senators'  office  expense  allowances,  a 
provision  allowing  emergency  repair 
and  maintenance  of  vehicles  in  the 
Senate  garages  subject  to  procedures 
established  by  the  Rules  Committee, 
and  a  provision  improving  procedures 
for  meeting  mailing  costs  from  office 
allowances.  We  have  also  authorized 
the  Sergeant  at  Arms  to  carryover  up 
to  $3,600,000  in  fiscal  year  1988  funds 
for  computer  procurements  and  instal- 
lations, authorized  the  minority  leader 
to  hire  two  additional  consultants,  and 
allowed  employees  of  the  Senate 
Beauty  Shop  to  become  employees  of 
the  Senate. 

The  conferees  agreed  to  increase  the 
amount  for  the  Joint  Committee  on 
Inaugural  Ceremonies  to  $775,000.  at 
the  request  of  the  committee.  This 
level  is  consistent  with  that  provided 
in  prior  years. 

The  conferees  decided  to  drop  pro- 
posals offered  by  both  House  and 
Senate  to  unify  the  Capitol  Police 
Force  under  a  single  entity  rather 
than  having  part  of  the  force  on  the 
Senate  payroll  and  part  on  the  House 
payroll.  While  we  believe  the  propos- 
als have  merit,  they  deserve  more 
study  before  enactment.  We  have  re- 
quired the  police  force  to  submit  a  uni- 
fied budget  for  fiscal  year  1990.  In 
that  connection,  we  also  dropped  the 
proposal  for  a  technical  security  coun- 
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termeasures  office,  and  directed  that 
plans  for  such  an  office  be  included  in 
the  unified  budget  proposal. 

On  the  official  mail  account,  the 
conferees  agreed  to  $53,926,000  as  pro- 
posed by  the  House.  Together  with 
amounts  carried  over  from  fiscal  year 
1988.  this  should  be  sufficient  to  cover 
official  mail  costs  next  year.  The 
Senate  conferees  felt  very  strongly 
that  we  ought  to  establish  separate 
mail  accounts  for  the  House  and  the 
Senate,  and  the  statement  of  the  man- 
agers includes  language  urging  the  au- 
thorizing committees  of  jurisdiction  to 
explore  this  possibility. 

At  the  request  of  the  Budget  Com- 
mittee, we  have  included  language  on 
pay  absorption.  A  similar  provision 
has  been  included  in  all  other  fiscal 
year  1989  appropriations  bills. 

The  agreement  provides  the  custom- 
ary gratuities  to  the  surviving  spouses 
of  deceased  House  Members.  We  have 
directed  the  Architect  to  design  and 
create  a  national  rose  garden  on  the 
Botanic  Garden  grounds,  within  avail- 
able funds.  The  plants  themselves  will 
be  donated. 

Finally,  Mr.  President,  the  conferees 
agreed  to  the  Senate  proposal  to 
create  the  John  C.  Stennis  Center  for 
Public  Service  Training  and  Develop- 
ment. This  is  a  fitting  tribute  to  our 
chairman,  who  is  about  to  close  a  long 
and  distingushed  career  with  the  out- 
standing achievement  of  presiding 
over  the  passage  of  13  separate  appro- 
priations bills  before  the  October  1  be- 
ginning of  the  next  fiscal  year.  That 
feat  has  not  been  accomplished,  I  be- 
lieve, since  Senator  Stennis'  second 
year  in  this  body. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  table  be  printed 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  BUMPERS.  Mr.  President.  I 
urge  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

SL£rr66Cl  XjO 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  this  is  the 
last  conference  report  on  the  appro- 
priations bills.  The  House  is  sending  a 
message  back  to  the  Senate  with  some 
amendments,  I  believe  amendments  to 
Senate  amendments  on  the  foreign 
ops  bill.  I  hope  that  we  can  get  action 
on  those  as  quickly  as  possible. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
again  I  would  like  to  publicly  express 
my  appreciation  to  the  Senate  for 
moving  ahead  to  complete  these  13  ap- 
propriations bills. 

Mr.  President,  I  would  like  to  just 
take  2  minutes  to  outline  the  fact  that 
the  Appropriations  Committee  is  a  29- 
member  committee.  We  have  to  get  15 
in  order  to  have  a  quorum  and  to  do 
business.  I  think  many  of  us  serve  on 
other  committees  of  which  17  is  the 
total  membership,  and  we  have  diffi- 
culty often  in  getting  a  quorum  with 
17  members. 

We  have  a  professional  staff,  Mr. 
President,  that  has  had  a  continuity 
on  that  committee  for  12,  15.  18  years. 
It  is  a  nonpartisan  staff.  When  the 
majority  party  in  1980  lost  its  status 
and  the  Republicans  became  the  ma- 
jority party  in  the  1981  year,  we  con- 
tinued all  of  those  professional  staff 
people  who  had  been  under  the  hire  of 
the  previous  Democratic  majority. 
And  until  they  left  on  their  own 
accord,  they  had  jobs.  We  did  not  kick 
them  all  out  and  put  in  all  new  staff 
from  the  Republican  majority  status. 

When  the  Democrats  won  again  this 
Senate  2  years  ago.  the  new  chairman. 
Senator  Stennis  of  Mississippi,  contin- 
ued again  these  staff,  and  we  found 


that  they  were  shifting  from  a  minori- 
ty to  a  majority  status. 

So  consequently  I  think  we  owe  so 
much  to  that  professional  staff  that 
has  brought  together  13  separate  bills 
that  the  Senate  has  acted  on  and  the 
conference  reports  to  those  bills  some- 
time even  before  the  end  of  the  fiscal 
year. 

Mr.  President,  again,  let  me  empha- 
size the  leadership  of  those  13  subcom- 
mittees, the  combination  of  the  ex- 
traordinary leadership  of  the  chair- 
men of  those  subcommittees  and  the 
ranking  members  of  those  subcommit- 
tees. Let  me  say  there  was  some  ad- 
justment, of  course,  going  from  a 
chairmanship  to  a  ranking  minority 
position,  as  there  was  6  years  ago 
when  this  happened  in  1986.  But  you 
never  would  have  felt  a  ripple  in  the 
functioning  of  the  Appropriations 
Committee  changing  from  majority  to 
minority  to  majority  again.  I  think 
that,  in  part,  and  certainly  in  large 
part  is  due  to  this  tremendous  profes- 
sional staff.  But  the  real  key  has  been 
our  chairman.  Senator  Stennis  had 
been  a  member  of  this  committee  over 
the  many  years  that  he  served  in  the 
Senate.  He  knew  that  committee  and 
he  knew  every  subcommittee.  Senator 
Stennis  was  the  continuity  of  that 
committee  when  I  became  chairman  in 
1981. 

He  had  been  my  tutor  as  the  chair- 
man of  the  subcommittee  when  I  first 
went  on  that  committee  and  had  the 
right  to  be  a  ranking  member  on  a 
subcommittee.  It  was  his  chairman- 
ship that  I  was  tutored  under.  I  per- 
sonally owe  a  tremendous  debt  of  grat- 
itude to  this  extraordinary  man,  and  I 
think  we  all  do,  not  only  from  the 
standpoint  of  his  performance  as  the 
chairman  of  that  committee,  getting 
all  this  accomplished  before  midnight, 
but  because  he  has  represented  the 
history  of  this  body.  He  has  represent- 
ed the  integrity  of  this  body.  He  has 
represented  the  stature  of  this  body 
by  his  very  presence.  I  know  of  few 
people  whose  presence  communicates 
a  powerful  message  as  does  the  pres- 
ence of  John  Stennis  in  our  commit- 
tee sessions  and  in  the  deliberations 
here  on  the  floor. 

I  want  to  say  to  my  chairman  that  it 
is  an  honor.  I  really  felt  that  the  6 
years  that  I  had  the  title  chairman 
that  I  was  sort  of  the  acting  chairman 
with  John  Stennis'  spirit  and  John 
Stennis"  counsel  and  John  Stennis' 


presence  really  giving  me  the  kind  of 
support  that  made  it  even  possible  for 
me  to  execute  my  responsibilities  on 
that  committee. 

I  think  we  all  owe  him  a  great  debt 
of  gratitude.  I  am  so  proud  to  be  a 
part  of  a  leadership  that  made  this 
possible  tonight  and  a  l)ody  that  coop- 
erated to  let  us  do  this  l)efore  mid- 
night. 

[Applause.] 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  it 
seems  there  are  only  about  3  minutes 
left,  and  I  will  take  1  of  those.  First.  I 
want  to  express  my  deep  appreciation 
for  those  very  generous  words  of  the 
former  chairman  who  has  just  spoken. 
I  had  this  thought,  among  others,  of 
the  deepest  kind  of  appreciation.  I 
started  out  with  the  late  Dick  Russell 
on  the  Appropriations  Committee,  and 
I  am  going  to  wind  up  with  the  former 
chairman.  We  went  together,  as  he 
said.  6  years.  He  taught  me  a  great 
deal  and  totally  stood  for  the  things 
that  I  think  the  Senate  ought  to  stand 
for. 

I  want  to  personally  thank  him  and 
commend  him  for  his  very,  very  fine 
work. 

I  am  proud,  and  it  is  not  really  the 
chairman  who  is  entitled  to  the  credit 
for  this  year,  for  last  year;  not  total 
credit.  It  was  the  staff  members,  he- 
ginning  at  the  very  newest  one;  the 
staff  who  worked  on  the  actual  fig- 
ures; the  staff  that  did  everything.  I 
walked  right  into-  the  finest  organiza- 
tion, in  many  ways,  that  I  have  seen. 

We  find  people  who  put  this  thing 
together— I  mean  staff  meml)ers  in 
one  form  or  another— and  they  are 
being  seasoned,  seasoned  members  of 
this  great  body  that  we  all  love.  All  of 
us  try  to  strengthen. 

Mr.  President,  with  the  passage  of 
the  conference  report  on  the  fiscal 
year  1989  foreign  0(>erations  appro- 
priation bill.  Congress  will  have  com- 
pleted action  on  all  13  individual  ap- 
propriation bills  for  fiscal  year  1989. 
This  is  the  first  time  in  over  a  decade 
that  13  individual  appropriation  bills 
will  have  sent  to  the  President  for  sig- 
nature. 

I  understand  that  the  last  time  all  13 
appropriation  bills  were  enacted  into 
law  before  the  beginning  of  the  new 
fiscal  year  was  1948.  I  am  proud  of  our 
achievement  this  year.  It  represents 
the  hard  work  and  extraordinary  coop- 
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eratton  of  many  people,  particularly 
those  Senators  who  are  members  of 
the  Appropriations  Committee. 

Mr.  President,  when  I  first  came  to 
the  Senate  in  1947.  the  Federal  budget 
was  $35  billion.  This  year  we  have  a 
total  budget  of  $1.1  trillion.  As  the 
amount  appropriated  has  grown,  the 
process  of  appropriating  has  become 
more  complicated  and  more  difficult. 

The  successful  effort  this  year  has 
required  active  involvement  on  the 
part  of  many  people  determined  to 
avoid  the  pitfalls  of  the  past.  The  first 
step  was  taken  last  year  when  leaders 
in  Congress  sat  down  with  the  admin- 
istration and  agreed  on  a  2-year  plan 
requiring  $76.1  billion  in  deficit  reduc- 
tions and  specific  levels  of  discretion- 
ary for  fiscal  years  1988  and  1989.  This 
budget  summit  agreement  established 
the  levels  of  funding  for  defense, 
international  affairs,  and  domestic  dis- 
cretionary programs  at  the  beginning 
of  the  budget  process. 

I  ask  unanimous  consent  that  a  table 
which  indicates  that  we  have  complied 
with  the  budget  summit  agreement  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  STENNIS.  Mr.  President.  I  sin- 
cerely hope  that  similar  budget  agree- 
ments can  be  reached  in  the  future.  In 
my  opinion,  this  would  certainly  im- 
prove the  ability  of  Congress  to  con- 
sistently enact  all  13  individual  appro- 
priation bills  in  a  timely  manner. 

We  all  realize  that  omnibus  appro- 
priation bills  and  continuing  resolu- 
tions are  not  good  Government.  The 


best  interest  of  the  Nation  is  not 
served  when  we  scurry  around  at  the 
end  of  the  legislative  session  desper- 
ately seeking  an  interim  agreement 
that  will  keep  our  Government  going. 
There  are  too  many  issues  of  too  great 
importance  to  scuttle  the  careful  proc- 
ess of  considering  each  of  the  appro- 
priation bills  separately.  We  need 
greater  scrutiny  of  dollars  appropri- 
ated for  various  programs  and 
projects,  not  less.  And  we  must  work 
to  restore  the  confidence  of  all  that  we 
can  and  will  meet  our  responsibility  to 
approve  funding  on  time  to  keep  our 
Government  running  without  inter- 
ruption. 

I  am  confident  that  the  process  can 
be  improved,  and  I  urge  my  colleagues 
who  will  continue  to  have  these  re- 
sponsibilities to  diligently  search  for  a 
better  way. 

Mr.  President,  let  me  take  just  a 
moment  to  expand  on  what  I  have  said 
about  the  hard  work  that  goes  into 
putting  these  bills  together.  The  sub- 
committee chairmen's  work  begins 
when  the  President  submits  his  budget 
proposal  in  January.  After  the  Presi- 
dent's budget  is  submitted,  many 
hours  are  spent  in  preparing  for  hear- 
ings with  both  administration  wit- 
nesses and  outside  experts  in  order  to 
gain  a  sense  of  what  the  priorities  of 
the  country  should  be.  Then,  of 
course,  the  bills  go  through  the  legis- 
lative process  of  subcommittee  and 
full  committee  markups,  floor  debates 
and  passage  in  both  Houses,  confer- 
ence with  the  House,  and  then  final 
approval  of  the  conference  reports  by 
the  House  and  Senate.  Each  step  of 
this  process  involves  many,  many 
member  and  staff  hours  to  ensure  that 
these  bills  reflect  the  needs  of  our 
Nation. 

Mr.  President,  it  has  been  a  real 
privilege  and  honor  for  me  to  partici- 
pate in  this  process  as  a  member  of 
this  committee  since  I  became  a  full 
member  in  1955.  I  have  had  an  oppor- 
tunity to  chair,  at  one  time  or  another, 
many  of  the  13  subcommittees  and  to 
work  on  most  of  the  others.  I  have 
learned  a  lot  in  the  process,  and  hope  I 
have  been  able  to  make  some  contribu- 
tion along  the  way. 

I  have  always  felt  a  keen  sense  of  re- 
sponsibility to  the  citizens  of  this 
Nation  who  work  hard,  pay  their 
taxes,  and  look  to  us  to  determine  our 
country's  spending  priorities.  This  is 
an  awesome  responsibility  and  a  great 
challenge,  and  I  am  thankful  to  many, 
many  people  along  the  way  who  have 
helped  me  immensely  as  I  have  tried 
to  do  my  part. 

I  want  to  extend  my  sincere  thanks 
to  all  members  and  staff  who  have 
been  so  instrumental  this  year  in  ac- 
complishing the  task  of  passing  13  in- 
dividual appropriation  bills. 

I  have  never  been  more  proud  of  the 
returns  that  came  in  from  some  of  the 
effort  that  I  was  connected  with.   I 
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cannot  thank  you  enough  for  your 
fine  spirit  tonight.  I  think  it  was  a 
spirit  that  came  over  to  you  as  it  came 
over  to  me  in  a  big  way.  I  will  not 
mind  that  it  goes  back  to  you  in  the 
same  vein,  all  for  the  strength  and  se- 
curity and  glorification  of  this  truly 
great  system  of  Government  that  we 
have. 

As  I  have  said  before,  as  I  look  back, 
the  one  thing  over  my  entire  adult  life 
that  I  look  to  now  as  being  up  front 
and  the  basis  for  improvement  in  our 
system  is  the  coming  of  women's  suf- 
ferage.  Another  one  is  the  electiort, 
not  in  my  time,  but  I  was  a  boy  and  I 
remember  when  it  happened,  the  elec- 
tion of  Members  of  the  U.S.  Senate, 
the  direct  election  by  the  people. 
Those  are  the  things  that  give  us 
strength. 

I  do  not  want  to  take  up  too  much 
time.  Again,  may  God  bless  you  and 
thank  you  from  the  bottom  of  my 
soul. 

[Standing  ovation.] 

The  PRESIDING  OFFICER.  The 
majority  leader. 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS, 1989-CONFERENCE 
REPORT 

Mr.  BYRD.  Mr.  President,  the 
House  has  completed  its  action  on  the 
foreign  operations  appropriations  bill, 
so  there  will  be  no  further  action  re- 
quired by  the  Senate.  The  House  dis- 
agreed with  the  Senate  amendment  to 
the  House  amendment  to  the  Senate 
amendments  numbered  176  and  182. 
which  means  that  the  message  is  on 
its  way  back  to  the  Senate.  In  order  to 
beat  the  midnight  deadline,  the 
Senate  would  have  to  recede  from  its 
amendments  to  the  House  amend- 
ments to  the  Senate  amendments. 

Now.  if  the  Senate  waits  on  the  mes- 
sage from  the  House  on  the  foreign 
operations  appropriations  bill,  this 
may  mean  that  we  would  have  cheated 
ourselves,  of  the  record  which  has 
been  much  discussed  this  evening,  and 
we  would  have  cheated  ourselves  by 
our  longwindedness  as  well  as  some 
longwindedness.  I  am  sure,  on  the  part 
of  the  other  body.  But  we  can  still  sal- 
vage this  opportunity  and  not  miss 
this  deadline  if  we  will  agree  to  the 
following  unanimous  consent  request, 
so  that  we  will  not  await  the  House 
message.  But  if  I  could  get  unanimous- 
consent  to  this  request  that  I  am  going 
to  make,  then  the  Senate  will  have 
achieved  its  goal  and  the  House  will 
have  achieved  its  goal  and  the  chair- 
man will  have  achieved  his  goal  of 
passing  all  appropriations  bills  before 
the  fiscal  year  midnight  deadline, 
which  is  4  minutes  from  now.  So  I 
hope  there  will  not  be  any  objection. 
Then  we  will  have  plenty  of  time  to 
solve  it. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  recede  from  its 
amendments  to  the  House  amend- 
ments to  the  Senate  amendments 
numbered  176  and  182  en  bloc  on  the 
foreign  operations  appropriations  bill. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

Mr.  PELL.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  What  are  the  items  that 
are  being  stripped  from  the  bill? 

Mr.  INOUYE.  Mr.  President,  if  the 
Senator  will  yield.  I  can  tell  him. 

Mr.  President,  the  House  has  consid- 
ered and  rejected  several  of  the  Senate 
amendments  to  House  amendments 
which  were  reported  in  technical  dis- 
agreement. As  I  informed  my  col- 
leagues earlier  this  evening,  we  were 
not  confident  that  the  House  would 
accept  Senate  amendments  which 
went  beyond  the  conference  agree- 
ment on  H.R.  4637. 

I  am  pleased  to  report  that  the 
House  has  accepted  the  Senate  amend- 
ments to  amendment  No.  119.  These 
amendments,  which  were  proposed  by 
the  chairman  of  the  Senate  Foreign 
Relations  Committee,  dealt  with  the 
reauthorization  of  OPIC,  as  well  as 
certain  provisions  bearing  on  the  ex- 
clusion or  deportation  of  aliens  and  on 
the  Exchange  Visitor  Program  of  the 
U.S.  Information  Agency. 

Unfortunately,  the  House  did  not 
accept  Senate  amendments  to  amend- 
ment No.  176  and  amendment  No.  182. 
The  House  did  not  strike  the  underly- 
ing amendments,  but  did  reject  the 
Senate  amendments  adopted  earlier 
this  evening. 

The  Senate  amendment  to  amend- 
ment No.  176  was  rejected  on  a  point 
of  order  on  the  House  floor.  The  man- 
agers on  the  part  of  the  House  had  no 
choice  but  to  strike  the  Senate  amend- 
ment. 

With  respect  to  amendment  No.  182, 
the  House  rejected  the  Senate  provi- 
sions relating  to  the  sale  of  missiles  in 
the  Middle  East— an  amendment 
which  I  cosponsored— as  well  as 
amendments  originally  proposed  by 
Senator  Helms  concerning:  First,  the 
sale  of  missiles  and  the  launching  of 
satellites  by  China;  and  second,  the 
immunity  of  diplomats. 

The  House  debated  these  amend- 
ments at  length  and  ultimately  sided 
with  the  Secretary  of  State  who  wrote 
to  the  House  bill  managers  to  indicate 
that  these  amendments  would  pose  se- 
rious difficulties  to  the  conduct  of 
American  foreign  policy  and  place  at 
risk  our  diplomats  and  their  families 
serving  abroad. 

On  the  question  of  Chinese  missile 
sales,  the  Secretary  of  State  wrote, 
"The  Senate's  action  is  unnecessary 
and  unacceptable. "  The  Secretary  also 
wrote  to  me  to  inform  me  that  these 


issues  are  being  addressed  through 
high-level  approaches  to  the  Chinese, 
including  the  recent  visit  of  Secretary 
Carlucci.  The  Secretary  was  most  em- 
phatic in  stating,  "The  Senate  amend- 
ment represents  an  infringement  on 
the  President's  ability  to  resolve  these 
issues  in  a  manner  satisfactory  to  the 
Congress  and  the  administration." 

On  the  question  of  diplomatic  immu- 
nity, the  Secretary  underscored  the 
very  real  danger  that  the  proposed 
changes  "will  threaten  the  well-being 
of  American  diplomats  around  the 
world."  For  this  reason,  and  because  of 
"serious  constitutional  defects,"  the 
Secretary  informed  me  that  the  Presi- 
dent's senior  advisers  will  recommend 
that  the  bill  be  vetoed  if  these  provi- 
sions are  included  in  the  final  text. 

Mr.  President,  I  believe  the  Senate 
has  been  well  served  by  the  airing  of 
its  concerns  in  debate  tonight.  I  be- 
lieve that  the  Senate  has  seized  the  at- 
tention of  the  administration  of  these 
questions  of  great  importance.  None- 
theless, I  believe  the  time  has  come 
for  the  Senate  to  recognize  that  we 
have  reached  the  end  of  the  fiscal  year 
and  that  this  may  not  be  the  best  time 
to  attempt  to  legislate  profound 
changes  in  the  conduct  of  our  Nation's 
foreign  relations. 

Mr.  PELL.  Personally,  I  would  like 
not  to  accept  those  rejections,  but  I 
will  abide  the  wishes  of  the  leadership, 
the  Senate,  and  also  my  colleague  and 
partner  in  this,  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  by  the  majority  leader? 
There  is  no  objection  heard  by  the 
Chair. 

The  consent  will  be  effective  when 
the  message  is  received. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  that  action. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina  [Mr.  Helms],  who  stood  with 
me  at  that  desk  a  moment  ago.  He  did 
not  want  to  hold  up,  the  final  action 
on  this  bill.  I  think  he  made  a  contri- 
bution. I  am  sure  he  felt  strongly 
about  the  House  action,  and  had  there 
been  time  and  the  circumstances  were 
different  I  am  confident  he  would 
have  waged  a  valiant  fight  to  maintain 
his  position.  I  personally  thank  him 
and  I  thank  all  Senators,  and  I  say  to 
all  of  the  Senators  who  have  managed 
the  bills  and  the  ranking  members 
that  we  can  be  proud  of  this  achieve- 
ment. 

The  last  time  that  all  appropriations 
bills  were  passed  by  both  Houses  was 
11  years  ago.  1977— almost  12  years 
ago. 


MESSAGE  FROM  THE  HOUSE  ON 
H.R.  4637 
Mr.  BYRD.  Mr.  President.  I  yield  for 
the   receipt   of   a   message   from   the 
House. 

The  PRESIDING  OFFICER.  The 
Senate  will  receive  a  message  from  the 
House  of  Representatives. 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hays,  one  of  its 
clerks,  announced  that  the  House 
agreed  to  the  amendment  of  the 
Senate  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  119  to  the  bill  H.R. 
4637.  an  act  making  appropriations  for 
foreign  operations  and  for  other  pur- 
poses. 
[Applause.] 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  B'YRD.  Mr.  President,  the  mes- 
senger did  his  best  to  get  the  message 
here  before  12  and  he  did  it. 

Mr.  President,  I  was  just  saying  that 
the  last  time  the  Congress  has  passed 
all  appropriations  bills  before  the 
fiscal  year  deadline  was  in  1977.  the 
first  year  that  I  was  majority  leader. 

And  had  the  Congress  passed  all  ap- 
propriations bills  in  time  for  the  Presi- 
dent to  have  signed  all  appropriations 
bills,  we  would  have  broken  a  40-year 
record  because  the  last  time  that  was 
done  was  in  1948.  But  I  think  that  we 
have  done  our  job  well,  and  I  feel  that 
the  people  of  the  United  States  will  be 
gratified  at  the  action  of  the  Congress. 
I  think  they  can  renew  their  faith  and 
confidence  in  this  institution,  and  I 
feel  grateful  to  all  Members  for  the  co- 
operation on  both  sides  of  the  aisle. 

I  especially  want  to  thank  my  good 
friend.  Bob  Dole,  the  minority  leader, 
because  he  has  worked  assiduously  to 
help  bring  this  about.  And  I  would  like 
to  shake  his  hand. 
[Applause.] 

Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  If  the 
minority  leader  will  yield,  just  for  the 
record,  the  previous  order  was  execut- 
ed upon  receipt  of  the  message. 
The  Republican  leader. 
Mr.  DOLE.  Mr.  President,  I  will  just 
take  1  minute  to  express  my  thanks. 
Particularly   to   the   majority   leader, 
but    to    Chairman    Stennis,    Senator 
Johnston,  Senator  Hatfield,  Senator 
Stevens,  and  to  all  the  other  Senators 
on  both  the  authorizing  and  the  ap- 
propriations committees  for  the  out- 
standing work  they  have  done. 

I  also  express  my  thanks  to  Senator 
DeConcini  and  Senator  Helms  for  ac- 
cepting the  will  of  the  Senate  because, 
if  either  had  not  done  that,  we  would 
not  have  completed  action  by  mid- 
night. And  I  think  it  was  worth  the 
effort. 

I  hope  no  one  feels  that  we  were 
rushing  too  quickly. 
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Mr.  DOLE.  I  ask  the  majority  leader 
now:  Will  there  be  any  more  votes  this 
morning? 

Mr.  BYRD.  No. 

Mr.  DOLE.  We  will  not  be  in  on  Sat- 
urday? It  is  Saturday.  But  we  will  not 
be  in  until  Monday  then? 

Mr.  BYRD.  Mr.  President,  the 
United  States  has  put  a  man  on  the 
Moon,  and  brought  him  home  safely 
again.  But  it  has  yet  to  perfect  a  good 
public  address  system. 

[Laughter.] 

The  answer  to  both  questions  is  no. 


HYDE  MURRAY  HONORED  WITH 
SID  YUDAIN  AWARD 

Mr.  DOLE.  Mr.  President.  One  of 
the  most  respected  congressional  aides 
on  Capitol  Hill— Hyde  Murray— was  re- 
cently honored  for  his  distinguished 
30-year  career  on  Capitol  Hill. 

He  has  been  presented  with  the 
first-ever  "Sid  Yudain  Congressional 
Staff  Award,"  a  new  award  from  Roll 
Call  that  recognizes  congressional 
staffers  for  their  service  to  their  office 
and  their  community. 

Hyde  is  presently  the  minority  coun- 
sel of  the  House  of  Representatives,  a 
position  he  has  held  for  the  past  five 
Congresses.  Prior  to  that  important 
task,  Hyde  was  one  of  Washington's 
leading  staff  experts  on  agriculture, 
which  is  how  the  Senator  from  Kansas 
first  met  Hyde  Murray  many  years 
ago. 

For  21  years,  Hyde  was  the  minority 
staff  director  of  the  House  Agriculture 
Committee.  I  can  say  from  firsthand 
experience  that  he  was  always  on  top 
of  the  issues,  always  available  to  help 
Members  on  both  sides  of  the  aisle, 
and  always  willing  to  spend  however 
long  it  took  to  get  the  job  done. 

Throughout  that  demanding  assign- 
ment, Hyde  was  also  a  tireless  leader 
for  several  staff  organizations  and 
always  a  devoted  family  man. 

Hyde  Murray  has  earned  the  respect 
of  everyone  who  has  ever  worked  with 
him  and  I  just  wanted  to  take  this  op- 
portunity today  to  salute  this  hard- 
working, dedicated  staff  member  and 
friend,  and  to  congratulate  him  on  his 
much-deserved  recognition. 


OCTOBER  AS  NATIONAL  AIDS 
AWARENESS  AND  PREVENTION 
MONTH 

Mr.  GLENN.  Mr.  President,  as  an 
original  cosponsor  of  Senate  Joint 
Resolution  192,  a  joint  resolution  des- 
ignating October  as  National  AIDS 
Awareness  and  Prevention  Month,  I 
am  pleased  to  rise  and  recommend  its 
adoption  by  the  Senate. 

This  legislation  speaks  to  the  need 
for  a  major  national  educational,  in- 
formational, and  public  health  effort 
to  fight  the  AIDS  epidemic.  Federal 
researchers   have   predicted   that   the 


AIDS  virus  will  likely  prove  fatal  to 
everyone  it  infects  unless  drugs  are  de- 
veloped to  treat  it.  As  scientists  race 
against  the  clock  to  create  the  drugs 
that  will  allow  persons  with  AIDS  to 
lead  normal  lives,  we  are  reminded 
that  the  simplest,  cheapest,  and  most 
effective  method  of  fighting  AIDS  is 
by  educating  the  public  on  how  to 
avoid  it. 

Recently,  the  Federal  Government 
mailed  a  candid  brochure,  called  "Un- 
derstanding AIDS,"  to  every  American 
household.  These  is  no  question  that 
the  distribution  of  107  million  copies 
of  this  national  mailer  was  a  necessary 
part  of  the  campaign  to  educate  the 
general  public.  But  it  is  not  enough. 
We  know  that  nearly  90  percent  of  the 
current  AIDS  cases  represent  either 
male  homosexuals  or  drug  abusers,  or 
both.  Blacks  and  Hispanics  make  up  a 
disproportionate  40  percent  of  the  cur- 
rent cases.  Therefore,  we  also  need  ef- 
fective education  programs  that  reach 
persons  in  these  specific  communities 
and  counsel  them  about  risk  reduction 
behaviors. 

Of  course,  AIDS  education,  like  all 
other  national  public  health  cam- 
paigns, faces  major  challenges.  We 
must  learn  how  to  best  grab  the  atten- 
tion of  the  persons  targeted  for  infor- 
mation and  how  to  motivate  them  to 
act  safely.  During  this  learning  proc- 
ess, there  are  bound  to  be  approaches 
that  fail.  However,  it  is  imperative 
that  these  efforts  be  carefully  evaluat- 
ed so  that  we  can  learn  from  them  and 
try  again. 

Last  week,  I  released  a  report  by  the 
General  Accounting  Office  (GAO/ 
PEMD-88-35)  which  outlines  a  seven- 
step  model  for  AIDS  health  education 
for  use  by  researchers,  public  health 
agencies,  medical  personnel,  and  com- 
munity-based organizations  to  ensure 
that  effective  programs  are  put  into 
operation.  I  requested  that  GAO 
design  this  model,  after  a  Governmen- 
tal Affairs  Committee  hearing  earlier 
this  year  on  the  effectiveness  of  cur- 
rent AIDS  education. 

The  GAO  model  draws  on  evidence 
gathered  from  previous  public  health 
research  as  well  as  reviews  of  exempla- 
ry education  campaigns  in  the  five 
U.S.  cities  hardest  hit  by  AIDS.  Key 
aspects  of  the  model  include:  Deter- 
mining the  target  group;  selecting  the 
media  most  likely  to  reach  that  group: 
providing  the  skills  necessary  for  pre- 
venting or  changing  risky  behavior: 
and  specifying  the  intended  outcome 
of  education  messages. 

The  GAO  report  also  recommends 
that  the  Secretary  of  Health  and 
Human  Service  (HHSl  collect  data  for 
assessing  the  relative  effectiveness  of 
different  parts  of  AIDS  education  pro- 
grams. The  GAO  further  recommends 
that  Congress  enact  legislation  requir- 
ing HHS  to  report  to  Congress  on  its 
progress  in  evaluating  the  significance 
of  variou.i  program  components. 
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Effective  AIDS  education  is  critical 
now,  and  will  remain  so  even  after  sci- 
entists have  developed  a  drug  to  treat 
AIDS.  Recent  data  show  that  the  inci- 
dence of  sexually  transmitted  diseases 
is  once  again  increasing  in  many  parts 
of  the  Nation.  Prom  1986  to  1987,  in- 
fectious syphilis  cases  rose  30  percent. 
These  facts  impress  upon  us  the  need 
for  continuing  health  education,  even 
when  treatment  for  a  disease  is  avail- 
able. In  short,  AIDS  brutally  reminds 
us  that  the  job  of  the  health  educator 
is  never  finished. 

I  urge  my  colleagues  to  support  the 
adoption  of  Senate  Joint  Resolution 
192. 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


REVISED  DEFERRAL  OF  CER- 
TAIN BUDGET  AUTHORITY- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  160 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which,  pursuant  to  the  order 
of  January  30,  1975.  was  referred 
jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  and  the  Committee  on  For- 
eign Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  one  revised  deferral  of  budget 
authority  now  totalling  $20,134,291. 

The  deferral  affects  programs  for 
the  Department  of  State. 

The  details  of  this  deferral  are  con- 
tained in  the  attached  report. 

Ronald  Reagan. 
The  White  House,  September  30.  1988. 


DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY-MESSAGE  PROM 
THE  PRESIDENT-PM  161 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,    together   with   accompanying 


papers:  which,  pursuant  to  the  order 
of  January  30.  1975,  was  referred 
jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the 
Committee  on  Armed  Services,  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Labor  and 
Human  Resources,  the  Committee  on 
the  Judiciary,  the  Committee  on  For- 
eign Relations,  and  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  10  deferrals  of  budget  authority 
now  totalling  $2,024,171,278. 

The  deferral  affects  programs  in 
Funds  Appropriated  to  the  President, 
and  the  Departments  of  Agriculture, 
Defense,  Energy.  Health  and  Human 
Services,  Justice,  State,  and  Transpor- 
tation. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagan. 
The  White  House,  September  30,  1988. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  10:03  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolution: 

H.R.  4419.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974:  and 

S.J.  Res.  317.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  French  Revo- 
lution and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen. 

The  enrolled  bill  H.R.  4419  was  sub- 
sequently signed  by  the  Acting  Presi- 
dent pro  tempore  [Mr.  Adams]. 

The  enrolled  joint  resolution,  S.J. 
Res.  317,  was  signed  on  September  29. 
1988  by  the  Acting  President  pro  tem- 
pore [Mr.  Byrd]. 


At  10:26  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3029.  An  act  to  designate  the  new 
Post  Office  Building  in  Gretna.  Louisiana, 
as  the  "William  W.  Pares.  Jr..  Post  Office 
Building;"  and 

H.R.  4443.  An  act  to  make  permanent  the 
Martin  Luther  King,  Jr.,  Federal  Holiday 
Commission. 


At  12:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  title 
of  the  bill  (H.R.  4418)  to  authorize  ap- 
propriations for  the  National  Science 
Foundation  for  fiscal  years  1989  and 
1990,  and  for  other  purposes:  and  that 


the  House  agrees  to  the  amendment  of 
the  Senate  to  the  text  of  the  bill,  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3614.  An  act  to  authorize  a  study  of 
the  Hanford  Reach  of  the  Columbia  River, 
and  for  other  purposes; 

H.R.  4272.  An  act  to  enlarge  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge: 

H.R.  4529.  An  act  extending  permission 
for  the  Presidents  Commission  on  White 
Hou.se  Fellows  to  accept  certain  donations; 

H.R.  4550.  An  act  to  amend  title  13. 
United  States  Code,  to  improve  the  adminis- 
tration of  the  decennial  censuses  of  popula- 
tion, and  for  other  purposes; 

H.R.  4557.  An  act  to  direct  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  to  require  alerting  and 
locating  equipment,  including  emergency 
position  indicating  radio  beacons,  on  United 
States  uninspected  vessels,  and  for  other 
purposes; 

H.R.  4584.  An  act  to  authorize  the  devel- 
opment of  public  outdoor  recreation  areas 
and  facilities  at  Minidoka  Dam  in  the  SUte 
of  Idaho; 

H.R.  5001.  An  act  to  establish  the  Dela- 
ware Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission; 

H.R.  5221.  An  act  to  amend  title  38. 
United  Slate  Code,  with  respect  to  the  hous- 
ing loan  program  carried  out  under  chapter 
37  of  such  title,  and  for  other  purposes; 

H.R.  5225.  An  act  to  amend  title  18. 
United  States  Code,  to  provide  penalties  for 
the  dumping  of  hospital  wastes  in  the  high 
seas,  and  for  other  purposes; 

H.R.  5287.  An  act  to  establish  the  Panama 
Canal  Commission  Compensation  Fund  to 
provide  for  the  accumulation  of  funds  to 
meet  the  Panama  Canal  Commission's  obli- 
gations under  chapter  81  of  title  5.  United 
States  Code,  and  fqr  other  purposes;  and 

H.R.  5325.  An  act  to  establish  a  commis- 
sion to  review  and  make  recommendations 
for  the  improvement  of  the  Federal  crop  in- 
surance program. 


At  2:47  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4781)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1989.  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  44,  84,  85,  88,  93,  105,  112. 
113,  171,  and  187  to  the  bill,  and  agrees 
thereto;  and  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  1.  19.  21,  23,  35,  36, 
42,  45,  49,  50,  60.  61.  71.  72,  73,  77.  78, 
80,  81.  83.  87.  89,  102.  103.  104.  106,  108, 
128,  131,  138,  179,  186,  192,  195,  206, 
208,  209,  210.  220,  227,  228,  229,  230, 
232,  233,  234,  235,  236,  237,  238,  239, 
240,  241.  242,  243,  244,  245.  247.  248. 
249.  250.  252,  253,  254,  256,  257,  258, 
259,  260,  261,  263,  264,  269,  270,  271, 
272,  273.  274.  275,  and  277  to  the  bill. 
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and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate. 

H.R.  4919.  An  act  to  approve  the  govern- 
ing  international    fisheries   agreement   be- 
tween the  United  States  and  the  Union  ot^ 
Soviet  Socialist  Republics. 


At  6:38  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4776)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes:  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
6,  23,  25.  27,  and  28  to  the  bill,  and 
agrees  thereto,  and  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  3,  12,  15,  19,  21, 
22,  24,  26,  and  29  to  the  bill,  and 
agrees  thereto,  each  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1720)  to  replace  the  existing 
AFDC  Program  with  a  new  Family 
Support  Program  which  emphasizes 
work,  child  support,  and  need-based 
family  support  supplements,  to  amend 
title  IV  of  the  Social  Security  Act  to 
encourage  and  assist  needy  children 
and  parents  under  the  new  program  to 
obtain  the  education,  training,  and 
employment  needed  to  avoid  long- 
term  welfare  dependence,  and  to  make 
other  necessary  improvements  to 
assure  the  the  new  program  will  be 
more  effective  in  achieving  its  objec- 
tives. 

The  message  further  announced 
that  the  House  has  agrees  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  148.  A  concurrent  resolution 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  H.R.  1720. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  2952.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  for  acquisi- 
tion at  the  Women's  Rights  National  Histor- 
ical Park; 

H.R.  3977.  An  act  to  authorize  appropria- 
tions for  the  Mining  and  Mineral  Resources 
Research  Institute  Act  for  fiscal  years  1990 
through  1993;  and 
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H.R.  4457.  An  act  to  create  a  national  park 
at  Natchez.  Mississippi. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Stennis). 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  9:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

H.R.  4784.  An  act  making  appropriations 
for  Rural  Development.  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  Septemt)er  30,  1989,  and  for 
other  purposes: 

H.R.  4998.  An  act  to  amend  the  Food 
Stamp  Act  of  1977  to  make  technical  correc- 
tions in  the'  Family  Independence  Demon- 
stration Project:  and 

H.J.  Res.  576.  Joint  resolution  designating 
February  19  through  25.  1989,  as  "National 
Visiting  Nurse  Associations  Week". 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Stennis). 


At  11:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  had  passed 
the  following  bill,  without  amend- 
ment: 

S.  2846.  An  act  to  provide  for  the  award- 
ing of  grants  for  the  purchase  of  drugs  used 
in  the  treatment  of  AIDS. 


IMI 


At  11:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered 
119  to  the  bill  (H.R.  4637)  making  ap- 
propriations for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses: and  that  it  disagrees  to  the 
amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered 
176  and  182  to  the  bill. 

The  messpge  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  89  and  252  to  the 
bill  (H.R.  4781)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

S.  1693.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  a  study  of 
the  Coronado  Trail,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 


bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
S.  2018.  An  act  to  expand  the  t)oundaries 
of  the  Congaree  Swamp  National  Monu- 
ment, to  designate  wilderness  therein,  and 
for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  322.  A  concurrent  resolution 
recognizing  the  loyalty  and  dedication  of 
the  American  and  Panamanian  employees 
of  the  Panama  Canal  Commission  during 
the  current  political  unrest  in  the  Republic 
of  Panama. 

ENROLLED  BILLS  SIGNED 

At  12:39  a.m.  (on  October  1,  1988),  a 
message  from  the  House  of  Represent- 
atives, delivered  by  Mr.  Hays,  one  of 
its  reading  clerks,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  4587.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1989.  and  for 
other  purposes: 

H.R.  4537.  An  act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1989.  and  for  other 
purposes: 

H.R.  4776.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1989.  and  for  other  purposes:  and 

H.R.  4781.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  Septemt>er  30.  1989.  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Stennis]. 


MEASURED  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4272.  An  act  to  enlarge  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  4550.  An  act  to  amend  title  13, 
United  States  Code,  to  improve  the  adminis- 
tration of  the  decennial  censuses  of  popula- 
tion, and  for  other  purposes:  to  the  Commit- 
tee on  Government  Affairs. 

H.R.  4584.  An  act  to  authorize  the  devel- 
opment of  public  outdoor  recreation  areas 
and  facilities  at  Minidoka  Dam  in  the  State 
of  Idaho:  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  5001.  An  act  to  establish  the  Dela- 
ware Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  5221.  An  act  to  amend  title  38. 
United  States  Code,  with  respect  to  the 
housing  loan  program  carried  out  under 
chapter  37  of  such  title,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans"  Af- 
fairs. 

H.R.  5225.  An  act  to  amend  title  18. 
United  States  Code,  to  provide  penaltites 
for  dumping  of  hospital  wastes  in  the  high 


seas,  and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

H.R.  5325.  An  act  to  establish  a  commis- 
sion to  review  and  make  recommendations 
for  the  improvement  of  the  Federal  Crop 
Insurance  Program:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

The  following  bills  previously  re- 
ceived from  the  House  of  Representa- 
tives were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2109.  An  act  for  the  relief  of  Rosa 
Pralts;  to  the  Committee  on  the  Judiciary. 

H.R.  2461.  An  act  for  the  relief  of  Milena 
Mesin  and  Bozena  Mesin:  to  the  Committee 
on  the  Judiciary. 

H.R.  2511.  An  act  for  the  relief  of  Tarek 
Mohamad  Mahmoud:  to  the  Committee  on 
the  Judiciary. 

H.R.  3238.  An  act  for  the  relief  of  Maria 
Linda  Sy  Gonzalez:  to  the  Committee  on 
the  Judiciary. 

H.R.  3414.  An  act  for  the  relief  of  Meenak- 
shit>en  P.  Patel;  to  the  Committee  on  the 
Judiciary. 

H.R.  3917.  An  act  for  the  relief  of  Rajani 
Lai:  to  the  Committee  on  the  Judiciary. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bills,  which  were  placed  on  the 
calendar: 

H.R.  4362.  An  act  to  amend  section  3  of 
the  Act  of  June  14.  1926.  as  amended.  (43 
U.S.C.  869.2).  to  authorize  the  issuance  of 
patents  with  a  limited  reverter  provision  of 
lands  devoted  to  solid  waste  disposal,  and 
for  other  purposes. 

S.  1549.  A  bill  to  increase  the  authoriza- 
tion ceiling  for  the  Closed  Basin  Division. 
San  Luis  Valley  Project,  Colorado. 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  5334.  An  act  to  make  certain  techni- 
cal and  conforming  amendments  to  the  Edu- 
cation of  the  Handicapped  Act  and  the  Re- 
habilitation Act  of  1973.  and  for  other  pur- 
poses: and 

H.R.  5232.  An  act  to  grant  the  consent  of 
the  Congress  to  the  Southwestern  Low 
Level  Radioactive  Waste  Disposal  Compact. 

Pursuant  to  the  order  of  September 
30,  1988,  the  following  bill  was  read 
the  first  and  second  times  by  unani- 
mous consent,  and  placed  on  the  cal- 
endar: 

H.R.  4529.  An  act  extending  permission 
for  the  Presidents  Commission  on  White 
House  Fellows  to  accept  certain  donations: 

Pursuant  to  the  order  of  September 
28,  1988,  the  following  bills  were  read 
the  first  and  second  times  by  unani- 
mous consent,  and  placed  on  the  cal- 
endar: 

H.R.  4189.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  for  fiscal  years  1989 
through  1993: 

H.R.  4557.  An  act  to  direct  the  Secretary 
of    the    department    in    which    the    Coast 


Guard  is  operating  to  require  alerting  and 
locating  equipment,  including  emergency 
position  indicating  radio  beacons,  on  United 
States  uninspected  vessels,  and  for  other 
purposes: 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3614.  An  act  to  authorize  a  study  of 
the  Hanford  Reach  of  the  Columbia  River, 
and  for  other  purposes; 

H.R.  5337.  An  act  to  provide  for  the  impo- 
sition of  sanctions  on  Iraq. 
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ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  September  30,  1988, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled joint  resolution: 

S.J.  Res.  317.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  French  Revo- 
lution and  the  Declaration  of  the  RighU  of 
Man  and  of  the  Citizen. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments: 

H.R.  4030.  A  bill  to  strengthen  certain  fish 
and  wildlife  laws  (Rept.  No.  100-563). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2723.  A  bill  to  partition  certain  reserva- 
tion lands  between  the  Hoopa  Valley  Tribe 
and  the  Yurok  Indians,  to  clarify  the  use  of 
tribal  timber  proceeds,  and  for  other  pur- 
poses (Rept.  No.  100-564). 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment and  an  amended  preamble: 

S.  Con.  Res.  76.  A  concurrent  resolution  to 
acknowledge  the  contribution  of  the  Iro- 
quois Confederacy  of  Nations  to  the  Devel- 
opment of  the  United  States  Constitution 
and  to  reaffirm  the  continuing  govemment- 
to-govemment  relationship  between  Indian 
tribes  and  the  United  States  established  in 
the  Constitution  (Rept.  No.  100-565). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  4068.  A  bill  to  amend  the  Archae- 
ological Resources  Protection  Act  of  1979  to 
strengthen  the  enforcement  provisions  of 
that  Act,  and  for  other  purposes  (Rept.  No. 
100-566). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  sut>stitute: 

H.R.  791.  A  bill  to  authorize  the  water  re- 
sources research  activities  of  the  United 
States  Geological  Survey,  smd  for  other  pur- 
poses (Rept.  No.  100-567). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  850.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Rio  Chama  River  in  New  Mexico  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  Systems  (Rept.  No.  100-568). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 


S.  1985.  A  bill  to  improve  the  protection 
and  management  of  archeological  resources 
on  federal  land  (Rept.  No.  100-569). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  sut)stitute: 

S.  2148.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968,  and  for  other  pur- 
poses (Rept.  No.  100-570). 

S.  2264.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  exchange  certain  Federal 
mining  rights  for  certain  lands  in  New 
Mexico  (Rept.  No.  100-571). 

S.  2545.  A  bill  to  redesignate  Salinas  Na- 
tional Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes  (Rept.  No. 
100-572). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  2617.  A  bill  to  revise  the  boundary  of 
Aztec  Ruins  National  Monument  in  the 
State  of  New  Mexico,  and  for  other  pur- 
poses (Rept.  No.  100-573). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 
S.  2750.  A  bill  to  authorize  a  study  on  wet- 
lands to  commemorate  the  nationally  signif- 
icant contributions  of  Georgia  0"Keefe 
(Rept.  No.  100-574). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2767.  A  bill  to  authorize  a  study  of  the 
history  and  culture  of  Warm  Springs.  New 
Mexico,  in  order  to  preserve  its  historic  and 
cultural  legacy  for  future  generations 
(Rept.  No.  100-575). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute: 
S.  2571.  A  bill  to  designate  certain  Nation- 
al Forest  System  lands  in  the  State  of  Okla- 
homa for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  create  the  Wind- 
ing Stair  Mountain  National  Recreation  and 
Wilderness  Area,  and  for  other  purposes 
(Rept.  No.  100-576). 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

H.R.  2677.  A  bill  to  establish  procedures 
for  review  of  tribal  constitutions  and  bylaws 
or  amendments  thereto  pursuant  to  the  Act 
of  June  18,  1934  (48  Stat.  987)  (Rept.  No. 
100-577). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  2838.  A  bill  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, to  designate  certain  areas  as  additions 
to  the  Cheaha  Wilderness,  and  to  preserve 
over  thirty  thousand  acres  of  pristine  natu- 
ral treasures  in  the  Bankhead  National 
Forest  for  the  aesthetic  and  recreational 
benefit  of  future  generations  of  Alabamians. 
and  for  other  purposes  (Rept.  No.  100-578). 
By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2672.  A  bill  to  provide  Federal  recogni- 
tion for  the  Lumbee  Tribe  of  North  Caroli- 
na (Rept.  No.  100-579). 

S.  136.  A  bill  to  improve  the  health  status 
of  Native  Hawaiians,  and  for  other  purposes 
(Rept.  No.  100-580). 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 
H.R.  3621.  A  bill  to  declare  that  certain 
lands  located  in  California  and  held  by  the 


SecreUry  of  the  Interior  are  lands  held  in 
trust  for  the  benefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be  part  of 
the  reservation  with  which  they  are  contig- 
uous (Rept.  No.  100-581). 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2752;  A  bill  to  declare  that  certain  lands 
be  held  in  trust  for  the  Quinault  Indian 
Nation,  and  for  other  purposes  (Rept  No 
100-582). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

H.R.  2985.  A  bill  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  850  Newark  Turnpike  in  Kearny.  New 
Jersey,  as  the  "Dominick  V.  Daniels  Postal 
Facility". 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment  and  an  amended  preamble: 

S.  Res.  412.  A  resolution  expressing  the 
sense  of  the  Senate  with  regard  to  the  use 
of  degradable  products. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works: 

James  R.  Curtiss,  of  Maryland,  to  be  a 
Member  of  the  Nuclear  Regulatory  Com- 
mission for  the  term  of  5  years  expiring 
June  30.  1993. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  100-8.  Treaty  Between  the 
United  State  of  America  and  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  concerning  the  Cayman  Islands  re- 
lating the  Mutual  Legal  Assistance  in  Crimi- 
nal Matters  (Exec.  Rept.  No.  l(K)-26). 

Treaty  Doc.  100-13.  Treaty  on  Coopera- 
tion between  the  United  States  of  America 
and  the  United  Mexican  States  for  Mutual 
Legal  Assistance  (Exec.  Rept.  No.  100-27). 

Treaty  Doc.  100-14.  Treaty  between  the 
Government  of  the  United  States  of  Amer- 
ica and  the  Government  of  Canada  on 
Mutual  Legal  Assistance  (Exec.  Rept.  No. 
100-28). 

Treaty  Doc.  100-16.  Treaty  between  the 
United  States  of  America  and  the  Kingdom 
of  Belgium  on  Mutual  Legal  Assistance  on 
Criminal  Matters  (Exec.  Rept.  No.  100-29). 

Treaty  Doc.  100-17.  Treaty  between  the 
United  States  of  America  and  the  Common- 
wealth of  the  Bahamas  on  Mutual  Legal  As- 
sistance in  Criminal  Matters  (Exec.  Rept. 
No.  100-30). 

Treaty  Doc.  100-18.  Treaty  between  the 
Government  of  the  United  States  of  Amer- 
ica and  the  Government  of  the  Kingdom  of 
Thailand  on  Mutual  Assistance  in  Criminal 
Matters  (Exec.  Rept.  No.  100-31). 

Texts  of  Resolutions  of  Advise  and  Con- 
sent TO  Ratification  as  Reported  by  the 
Committee  on  Foreign  Relations 
Resolved,     (two-thirds    of    the    Senators 
present     concurring     therein/.     That     the 
Senate  advise  and  consent  to  the  ratifica- 
tion  of   the   Treaty    between    the   United 
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states  of  America  and  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland  con- 
cerning the  Cayman  Islands  relating  to 
Mutual  Legal  Assistance  in  Criminal  Mat- 
ters with  Protocol,  signed  at  Grand 
Cayman.  Cayman  Islands  on  July  3,  1986. 
together  with  related  notes  exchanged  at 
London  the  same  day. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  l>etween  the  United 
States  of  America  and  the  United  Mexican 
States  for  Mutual  Legal  Assistance,  signed 
at  Mexico  City  on  December  9.  1987. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  l>etween  the  United 
States  of  America  and  the  Government  of 
Canada  on  Mutual  Legal  Assistance  in 
Criminal  Matters,  with  Annex,  signed  at 
Quel)ec  City  on  March  18.  1985. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  of  America  and  the  Kingdom  of  Bel- 
gium on  Mutual  Legal  Assistance  in  Crimi- 
nal Matters,  signed  at  Washington  on  Janu- 
ary 28.  1988. 

Resolved,  /two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  of  America  and  the  Commonwealth 
of  The  Bahamas  on  Mutual  Assistance  in 
Criminal  Matters,  signed  at  Nassau  on  June 
12  and  August  18.  1987  with  related  notes. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  of  America  and  the  Government  of 
the  Kingdom  of  Thailand  on  Mutual  Assist- 
ance in  Criminal  Matter.";,  signed  at  Bang- 
kok on  March  19.  1986. 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs: 

Herman  Agoyo.  of  New  Mexico,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  In- 
stitute of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development  for  a 
term  of  years  prescril)ed  by  Public  Law  99- 
498  of  October  17.  1986;  and 

Thomas  A.  Thompson,  of  Montana,  to  be 
a  Member  of  the  Board  of  Trustees  of  the 
Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development  for  a 
term  of  years  prescribed  by  Public  Law  99- 
498  of  October  17.  1986. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  REID: 
S.   2847.   A   bill   to   transfer  certain   real 
property  to  the  City  of  North  Las  Vegas. 
Nevada;  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  PELL. 
S.  2848.  A  bill  entitled    Sanctions  Against 
Iraqi  Chemical  Weapons  Use  Act":  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  BOND  (for  himself  and  Mr. 

DURENBERGERi: 

S.  2849.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  stiffen  the  penalties 


for  bank  fraud:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By    Mr.    PRVOR    (for    himself.    Mr. 
Fowler.  Mr.  Leahy.  Mr.  Helms.  Mr. 
ExoN.   Mr.   Melcher.   Mr.  Cochran. 
Mr.  NuNN  and  Mr.  Heflini; 
S.  2850.  A  bill  to  amend  the  Egg  Research 
and  Consumer  Information  Act  to  limit  the 
total  costs  that  may  t>e  incurred  by  the  Egg 
Board    in   collecting    producer   assessments 
and  having  an  administrative  staff,  to  elimi- 
nate egg  producer  refunds,  and  to  delay  the 
conducting  of  any  referendum  by  egg  pro- 
ducers on  the  elimination  of  such  refunds; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  LEAHY  (for  himself.  Mr. 
LuGAR,  Mr.  Fowler,  and  Mr.  Bond): 
S.  2851.  A  bill  to  provide  for  study  and  re- 
search on  the  decline  in  United  States  forest 
productivity  and  to  determine  the  effects  of 
atmospheric  pollutants  on  forest  environ- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By   Mr.   PELL  (for   himself  and   Mr. 
Roth): 
S.J.  Res.  389.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United   States   relative   to   the   commence- 
ment of  the  terms  of  office  of  the  President, 
Vice  President,  and  Members  of  Congress; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DAMATO: 
S.J.  Res.  390.  Joint  resolution  designating 
November  7.  1988.  as  "The  Memorial  Day 
for  Victims  of  Communism";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DODD  (for  himself  and  Mr. 

D'Amato): 

S.J.  Res.  391.  Joint  resolution  designating 

November  4  through  10.  1988.  as  the  "Week 

of  Remembrance  of  Kristallnacht";  to  the 

Committee  on  the  Judiciary. 

By    Mr.    HARKIN   (for   himself,    Mr. 
McCain.  Mr.   Byrd.   Mr.   Dole.   Mr. 
Pell.  Mr.  Lugar,  Mrs.   Kassebaum, 
Mr.  Durenberger.  Mr.  Kennedy.  Mr. 
Graham.    Mr.    Dodd.   and    Mr.   San- 
ford): 
S.J.  Res.  392.  Joint  resolution  to  express 
the  support  of  the  United  States  for  the  res- 
toration of  full  and  genuine  democracy  in 
Chile  and  calling  upon  the  Government  of 
Chile  to  take  the  steps  necessary  to  assure 
that  the  will  of  the  Chilean  people  is  freely, 
fully,  and  accurately  expressed  in  the  up- 
coming plebiscite;  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOND  (for  himself  and 
Mr.  Durenberger): 
S.  2849.  A  bill  to  amend  title  18  of 
the  United  States  Code  to  stiffen  the 
penalties  for  bank  fraud;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

penalties  for  bank  FRAtJD 

Mr.  BOND.  Mr.  President,  today  I 
am  introducing  legislation  which 
stiffens  the  penalties  for  defrauding  a 
financial  institution.  One  of  the  first 
issues  we  are  going  to  face  when  we 
return  next  session  is  the  need  to  re- 
capitalize the  Federal  Savings  and 
Loan  Insurance  Corporation  fund  and 
reform  the  deposit  insurance  system. 

Mr.  President,  prior  to  my  coming  to 
the  floor  today  after  I  prepared  this 


legislation,  I  read  in  the  paper  state- 
ments by  one  of  the  political  candi- 
dates who  was  attempting  to  make 
some  short-term  political  gain  out  of 
the  crisis  that  we  face  in  the  savings 
and  loan  industry.  I  found  the  com- 
ments of  that  individual  particularly 
unconstructive  and  totally  without 
foundation. 

I  will  be  happy  to  debate,  in  other 
forums,  the  responsibility  and  the 
problems  that  came  about  in  the  sav- 
ings and  loan  industry.  But,  for  today. 
I  think  we  ought  to  focus  on  how  we 
solve  that  problem.  Truly,  that  prob- 
lem is  a  major  one. 

The  General  Accounting  Office  has 
estimated  that  FSLIC's  losses  are  in 
the  $50  billion  range.  A  very  disturb- 
ing aspect  of  the  problem  is  that  part 
of  the  losses  and  insolvencies  are 
caused  by  out-and-out  fraud— fraud 
which.  I  think,  in  many  instances  has 
risen  to  the  level  of  criminality.  Cer- 
tainly, the  majority  of  the  problems 
have  been  caused,  among  other  things, 
by  economic  decline  in  certain  areas  of 
this  country,  including  the  Southwest, 
but  there  have  been  some  flamboyant 
and  outrageous  cases  of  fraudulent  ac- 
tivity. 

It  reflects  badly  on  our  entire  finan- 
cial system  when  a  few  unscrupulous 
individuals  are  able  to  use  federally  in- 
sured deposits  as  private  slush  funds. 
A  recent  report  by  the  Office  of  the 
Comptroller  of  the  Currency  on  the 
reasons  for  bank  failures  states  that 
"insider  abuse  and  fraud  were  signifi- 
cant factors  in  the  decline  of  more 
than  one  third  of  the  failed  and  prob- 
lem banks  the  OCC  evaluated."  Simi- 
lar figures  are  not  available  for  savings 
and  loans,  but  there  have  been  several 
widely  publicized  prosecutions  of 
former  savings  and  loan  operators  in 
Texas. 

According  to  Justice  Department  fig- 
ures, in  1987  the  FBI  conducted  nearly 
12,000  investigations  of  fraud  and  em- 
bezzlement at  financial  institutions. 
These  investigations  did  not  all  lead  to 
prosecutions.  The  figures  include  em- 
bezzlement by  employees  of  the  finan- 
cial institution  and  by  outsiders;  the 
majority  of  these  crimes  did  not  lead 
to  the  failure  of  the  institution  in- 
volved; 9.316  of  the  investigations  in- 
volved banks,  1,993  involved  savings 
and  loan  associations  and  498  involved 
credit  unions. 

After  a  financial  institution  fails,  the 
FDIC  or  the  PSLIC  conducts  an  inves- 
tigation of  the  causes  of  the  failure.  If 
there  is  reason  to  suspect  criminal  vio- 
lations, the  case  is  referred  to  the  FBI 
for  investigation  and  then  to  the  Jus- 
tice Department  for  prosecution. 
These  cases  tend  to  be  very  complex 
and  difficult  to  prove  and  the  investi- 
gations are  time  consuming.  In  recent 
years,  the  Justice  Department  has 
moved  prosecutions  of  those  involved 
with  the  failure  of  financial  institu- 
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tions  up  on  its  list  of  priorities.  This 
move  is  entirely  appropriate.  In  addi- 
tion, recommendations  have  been 
made  to  the  U.S.  Sentencing  Commis- 
sion that  restitution  be  required  of 
those  convicted  of  bank  fraud. 

These  are  positive  steps,  but  I  be- 
lieve that  more  needs  to  be  done.  Con- 
gress needs  to  send  a  powerful  mes- 
sage that  white  collar  criminals  who 
steal  from  insured  financial  institu- 
tions will  face  stiff  punishment.  The 
legislation  I  am  introducing  today  in- 
creases the  maximum  penalty  for  de- 
frauding a  financial  institution  from  5 
years  and  $10,000  to  10  years  and 
$500,000.  Certainly,  these  maximum 
penalties  are  not  appropriate  in  all 
cases,  but  those  who  have  looted 
banks  or  savings  and  loans  to  fund 
their  lavish  lifestyles  deserve  to  be 
dealt  with  severely.  The  taxpayers 
stand  behind  the  deposit  insurance 
funds,  and  thus  those  who  steal  from 
financial  institutions  are  ultimately 
stealing  from  us  all. 

In  addition  to  this  legislation,  I  will 
be  pursuing  other  legislative  remedies 
in  the  next  Congress.  The  Justice  De- 
partment may  need  more  resources  to 
prosecute  these  fraud  cases.  Currently, 
there  is  an  informal  interagency  work- 
ing group  on  bank  fraud  comprised  of 
the  bank  regulators,  the  FBI,  and  the 
Justice  Department,  It  might  be  help- 
ful to  give  this  group  a  formal  legisla- 
tive mandate  to  emphasize  the  impor- 
tance that  Congress  places  on  the 
prosecution  of  bank  fraud. 

Congress  should  not  recapitalize  the 
FSLIC  without  taking  steps  to  ensure 
that  it  will  never  be  necessary  again. 
There  are  many  structural  reforms  of 
the  deposit  insurance  system  that  the 
Banking  Committee  should  consider, 
but  it  is  also  important  to  send  the 
message  that  we  will  not  condone 
those  losses  to  the  insurance  fund  that 
are  caused  by  fraud.  A  slap  on  the 
wrist  and  a  short  jail  term  are  not 
enough  punishment  for  those  whose 
illegal  wheeling  and  dealing  are  going 
to  cost  the  taxpayers  billions. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  the 
legislation  and  a  series  of  articles  out- 
lining the  dimensions  of  this  problem, 
an  article  from  the  American  Banker 
by  Irvine  Spragrue.  two  articles  from 
the  June  20,  1988  Newsweek,  one  enti- 
tled "Going  for  Broke,"  and  the  other 
entitled  "I/jan  Stars  Fall  in  Texas;"  an 
article  from  Business  Week  of  May  18. 
1987  entitled  "A  Wave  of  Embezzle- 
ment Hits  Banking;"  and  a  June  30. 
1988.  New  York  Times  article  entitled 
"Untangling  a  Savings  Failure." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2849 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  sec- 
tion 1344(a)  of  title  18,  United  States  Code, 


is  amended  by  striking  "shall  be  fined  not 
more  than  $10,000.  or  imprisoned  not  more 
than  five  years,  or  both"  and  in.scrting 
"shall  be  fined  not  more  than  $500,000.  or 
imprisoned  not  more  than  10  years  or 
both." 

[From  the  American  Banker,  Aug.  12.  1988] 

Crime  Doesn't  Pay— Except  Where 

Certain  Bankers  Are  Concerned 

(By  Irvine  Sprague) 

Quick   now.  Name  20  bank  chairmen  or 

presidents  who  went  to  jail  in  the  past  20 

years.  Im  talking  about  top  managers  who 

defrauded  the  stockholders  and  customers 

who  had  trusted  them  with  their  money— 

not  tellers  or  bookkeepers  or  bank  robbers. 

The  question  is  unfair.  There  aren't  20.  At 

least  I  could  not  come  up  with  that  many 

after  consulting  my  memories,  augmented 

with  library  file  searches  by  Len  Samowitz 

of  the  Federal  Deposit  Insurance  Corp.  and 

Lou  Leventhal  of  the  American  Banker. 

Another  question:  How  many  convicted 
bankers  served  their  full  sentence?  The 
answer,  of  course,  is  none.  We  all  know  that. 
Time  off  for  good  behavior  and  a  change  of 
heart  by  the  sentencing  judge  almost  always 
reduce  the  sentence. 

Two  flagrant  examples.  A  prominent 
banker  who  stole  millions  was  .sentenced  to 
five  years  in  prison  but  stayed  out  on  appeal 
for  more  than  10  years  and  finally  served 
only  eight  months  in  a  cushy  outdoor  job  at 
a  country  club  prison.  A  banker's  son.  given 
a  20-year  sentence  for  securities  fraud  in 
1982.  already  is  out  on  the  street. 

The  odds  are  that  if  you  mismanage  a  me- 
gabank  into  the  ground  you  won't  go  to  jail 
and  you  wont  pay  for  restitution.  The 
stockholders  take  care  of  that  for  you.  For 
it  is  the  stockholders  who  pay  for  the  direc- 
tors' and  officers'  liability  policies,  which  in 
turn  pay  for  the  mismanagement  liabilities 
that  often  run  into  millions  of  dollars. 

(Space  is  much  too  limited  to  go  into  the 
proliferation  of  savings  and  loan  crooks  who 
have  had  a  wonderful  time  during  these 
carefree  deregulation  years.) 

Bad  Management  and  Fraud 
Comptroller  Robert  L.  Clarke  recently  re- 
leased a  study  showing  that  inept  manage- 
ment has  been  the  primary  cause  of  bank 
failures,  and  that  fraud  often  was  a  tool 
used  by  bad  managers.  FDIC  Chairman  L. 
William  Seidman  has  testified  that  fraud 
was  involved  in  at  least  one-third  of  all  bank 
failures  in  1986.  1987  and  1988. 

With  hundreds  of  bank  failures  in  the 
past  two  decades  and  fraud  a  major  cause, 
why  the  shortage  of  jail  sentences?  I  guess 
the  answer  is  threefold: 

1.  The  Justice  Department  is  asleep,  or 
inept,  or  underfinanced.  (The  American 
Banker  on  July  28  reported  an  epidemic  of 
bank  fraud  in  the  central  district  of  Califor- 
nia at  the  same  time  the  major  fraud  divi- 
sion staffing  there  was  cut  more  than  30%. 
Blame  Ronald  Reagan.  Edwin  Meese.  James 
C.Miller.) 

2.  Bank  fraud  is  one  of  the  most  difficult 
crimes  to  prove  to  the  satisfaction  of  a  jury. 

3.  White  collar  crime  pays. 

This  treaties  was  prompted  by  the  guilty 
pleas  of  William  Patterson  of  Penn  Square 
Bank  and  John  Lytle  of  Continental  Illinois 
National  Bank  and  Trust  Company  of  Chi- 
cago, representatives  of  the  two  most  flam- 
boyant bank  failures  in  history.  Mr.  Patter- 
son and  Mr.  Lytle  are  to  be  sentenced  Aug. 
30.  (I  count  Continental  Illinois  as  a  bank 
failure  because  it  was.  The  FDIC  annual 
report  for  1987  continues  the  myth  that  it 
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was  not  a  failure  by  omitting  it  from  the  list 
of  the  10  largest  failures  in  history.) 

The  Patterson  and  Lytle  cases  are  classic 
examples  of  how  not  to  provide  quick  retri- 
bution and  prompt  justice.  The  guilty  pleas 
came  six  years  to  the  day  after  Penn  Square 
failed. 

The  surfacing  of  the  story  after  six  years 
brought  back  memories  of  that  Fourth  of 
July  weekend  as  we  spent  three  long  days  in 
Paul  A.  Volcker's  cramped  office  deciding 
what  to  do  about  Penn  Square. 

Recent  accounts  attempt  to  rewrite  the 
history  of  that  weekend.  I  guess  I  should  set 
the  record  straight.  Comptroller  Todd  Con- 
over  was  concerned,  correctly,  that  if  he 
closed  Penn  Square  and  we  paid  it  off  there 
would  be  multiple,  unknown  fallout,  prob- 
ably including  fatal  damage  to  Seattle-First 
National  Bank.  Continental  Illinois  and 
other  banks.  William  Isaac,  then  chairman 
of  the  FDIC.  was  concerned,  correctly,  that 
if  we  saved  Penn  Square  the  concept  of  de- 
posit insurance  would  become  a  farce. 

REGAN'S  ROLE  WAS    "MUSH" 

The  role  of  Mr.  Volcker  was  to  advocate 
doing  nothing  that  would  disrupt  the 
system.  The  role  of  Treasury  Secretary 
Donald  Regan  was  mush.  Mr.  Volcker  called 
Mr.  Regan  to  meet  with  us  on  July  4.  He  lis- 
tened to  our  problem  but  clearly  did  not 
want  to  get  involved.  As  he  left,  he  said: 
"Well.  I'm  sure  you  gentlemen  will  do  the 
right  thing." 

All  five  people  involved  have  tremendous 
egos.  I'm  sure  each,  in  his  owti  mind,  domi- 
nated the  discussoin  and  made  the  decision. 
Mr.  Volcker  and  Mr.  Regan  could  talk.  Mr. 
Conover.  Mr.  Isaac  and  I  had  to  vote.  With 
Mr.  Isaac  and  Mr.  Conover  headed  in  differ- 
ent directions.  I  had  to  decide  which  way  we 
would  go.  To  me.  it  was  simple:  we  simply 
could  not  bail  out  Penn  Square  with  its  trail 
of  greed  and  dishonesty.  In  the  end.  the 
vote  to  let  Penn  Square  take  its  lumps  was  3 
too. 

Enough  of  that.  Back  to  the  jail  sen- 
tences. Let  me  refresh  your  memories. 
Think  of  Siherthorne.  Sindona.  Smith, 
Butcher,  and  who  else? 

Let  us  call  the  roll  of  the  pitifully  small 
handful  of  bankers  identified  as  having 
served  prison  sentences: 

Michele  Sindona  tops  the  list  with  a  25- 
year  prison  sentence  in  1980  for  fraud  and 
perjury,  a  sentence  that  the  American 
Banker  then  described  as  the  longest  ever 
meted  out  for  white-collar  crime. 

Mr.  Sindona  masterminded  the  Franklin 
National  Bank  downfall  and  his  story  is  fas- 
cinating. Before  sentencing  he  disappeared 
for  a  time,  returning  with  a  tale  about  being 
kidnapped.  Extradited  to  Italy,  he  was  given 
a  15-year  prison  sentence  for  fraud  and  then 
sentenced  to  life  for  murder.  A  week  later, 
in  1986  he  died  in  prison.  Some  say  he  was 
poisoned,  others  that  he  committed  suicide. 
A  third  version  is  that  it  was  stroke-induced, 
a  natural  death. 

(A  footnote  to  the  Sindona  case.  Last 
month  the  National  Archives  gave  the  FDIC 
permission  to  destroy  the  Franklin  files: 
more  than  6.000  filing  cabinets  filled  with 
700  tons— yes.  tons— of  paper.) 

C  Arnholt  Smith  is  my  second  favorite 
bank  crook.  Mr.  Smith,  whose  domain  in- 
cluded U.S.  National  Bank  in  San  Diego,  in 
1975  pleaded  no  contest  to  charges  he  de- 
frauded the  bank  of  $170  million.  The  short, 
suspended  sentence  he  received  in  federal 
court  was  variously  attributed  to  his  age.  his 
illness,  or  more  likely,  his  powerful  political 
connections. 
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In  a  separate  tax  evasion  charge,  he  re- 
ceived a  five-year  sentence  from  a  state 
court  for  grand  theft  but  he  stayed  out  of 
the  slammer  for  10  years  with  repeated  ap- 
peals. Finally,  he  did  serve  eight  months  as 
a  gardener  in  a  county  work  center.  (The 
PDIC  is  still  trying  to  dispose  of  some  of  the 
garbage  loans  he  bequeathed  us. ) 

Jake  Butcher.  C.H.  Butcher,  and  Jesse 
Barr.  I  must  discuss  Mr.  Barr  first.  Convict- 
ed of  defrauding  Union  Planters  Bank  of 
$17  million  in  1976.  he  received  a  five-year 
sentence  but  was  released  after  11  months. 
UPI  reported  at  the  time  that  the  relase 
came  after  a  letter  to  the  judge  in  which 
Mr.  Barr  said:  "Ive  truly  seen  that  crime 
does  not  pay."  Later.  Mr.  Barr  was  picked 
up  by  the  Butcher  brothers  and  was  an  ad- 
viser during  the  looting  of  United  American 
Bank  and  other  Butcher  institutions.  Jake 
and  C.H.  both  received  20-year  prison  sen- 
tences, Mr.  Barr  18  years  and  C.H.s  wife. 
Shirley,  three  years. 

Don  C.  Silverthome  was  the  first  bank 
crook  whose  damage  I  officially  encoun- 
tered. When  I  joined  the  PDIC  in  1968  we 
were  busily  involved  in  sorting  out  the  junk 
portfolio  he  left  at  San  Francisco  National 
Bank.  (It  took  just  over  20  years  after  the 
failure  to  finally  close  the  books  on  San 
Francisco  National.)  Mr.  Silverthome  took 
the  bank  to  the  cleaners  before  it  failed  in 
1965.  He  finally  spent  some  time  at  the 
McNeill  Island  federal  prison.  My  longtime 
assistant.  Alan  Miller,  recalls  that  Mr.  Sil- 
verthrone's  first  conviction  was  overturned 
on  the  grounds  there  was  so  much  publicity 
that  a  fair  trial  was  impossible.  He  was  con- 
victed in  a  second  trial  and  sentenced. 

Here  are  some  other  former  bankers 
whose  sentences  bolster  the  point  that 
while  crime  may  pay.  it  does  have  its  risks: 
Harry  D.  Vestal.  City  and  County  Bank  of 
Campbell  County.  Jellico.  Tenn..  four  years. 
John  A.  Bodziak.  Florida  Center  Bank.  10 
.vears. 

Tommy  Ballard.  The  Bank  of  Woodson, 
Tex.,  three  years. 

Sam  Spikes.  Far  West  Financial  Corp.. 
Tex..  10  years. 

Henry  Earl  Fagan.  Guaranty  State  Bank. 
Redwater.  Tex.,  eight  years. 

Douglas  Adams.  First  Security  Bsink  of 
North  Arkansas.  Horseshoe  Bend.  Ark.,  two 
years. 

Anthony  B.  Angelos.  Des  Plaines  Bank. 
Des  Plaines.  III.,  five  years. 

Gary  Miller.  First  National  Bank  of  Car- 
rington.  N.D..  five  years. 

John  Vergo.  Midtown  National  Bank  of 
Pueblo.  Colo.,  two  years. 

W.R.  Smith  Sr..  Citizen  Bank  of  Tillar. 
Ark.,  three  years. 

Byron  Phillips,  Aquia  Bank  and  Trust  Co.. 
Stafford.  Va.,  three  years. 

Richard  R.  Saccone.  Mohawk  Bank  and 
Trust  Co.  of  Greenfield.  Mass..  two  years. 

While  the  incidence  of  jail  sentences  is 
low,  the  volume  of  civil  suits  is  rising  both 
in  number  and  volume.  In  1987  there  were 
40  judgments  that  returned  $59  million  to 
the  FDIC.  The  civil  suits  expose  and  dis- 
grace those  caught  up  in  them,  but  often 
times  they  do  not  touch  their  pocketbooks. 
Two  examples: 

At  Seafirst,  there  was  a  consent  judgment 
against  chairman  William  Jenkins  and 
other  top  bank  officials  in  an  amount  ex- 
ceeding $100  million,  the  judgment  to  be 
paid  solely  by  the  inurance  carriers. 

Last  month,  the  suit  against  the  carrieres 
was  settled  and  the  results  sealed.  Bank  of 
America,  owner  of  Seafirst.  then  announced 
a  $46  million  addition  to  its  bottom  line,  so 


it  is  fair  the  assumed  that  was  the  settled 
amount. 

CONTINENTAL  MAY  SET  RECORD 

The  all-time  high  settlement  may  come 
from  Continental  Illinois,  and  that  is  appro- 
priate for  the  all-time  record  bank  failure. 
Chairman  Roger  Anderson,  president  John 
Perkins,  and  other  top  officers  agreed  to 
settlements  totaling  $88  million,  to  be  paid 
solely  by  the  insurance  carriers.  The  insur- 
ance was  staggered,  carried  in  differing  de- 
grees by  several  companies.  Some  settle- 
ments have  been  reached,  others  are  pend- 
ing, and  whatever  is  left  will  go  to  trail  in 
November. 

In  a  category  all  by  himself  is  Stanford  S. 
Stoddard  of  Michigan  National.  Accused  of 
misusing  bank  funds  for  his  personal  pleas- 
ures, including  p.iying  for  his  daughter's 
wedding  reception.  Mr.  Stoddard  was  as- 
sessed a  $146,000  penalty  by  an  administra- 
tive law  judge. 

Comptroller  Clarke  let  Stoddard  off  in  a 
ruling  that  reminds  one  of  Alice  in  Wonder- 
land: "Although  Mr.  Stoddard  flagrantly 
misused  bank  funds.  the  bank's 
expenditures  ...  do  not  constitute  exten- 
sions of  credit.  Accordingly,  the  civil  money 
penalty  shall  not  be  assessed." 

Separately.  Mr.  Stoddard  was  convicted  in 
a  criminal  trial  and  sentenced  to  three 
years.  He  remains  free  on  appeal. 

In  most  cases,  where  fraud  or  negligence 
is  involved,  suit  is  filed  against  a  number  of 
culpable  bank  officers.  The  usual  pattern  is 
for  most  of  their  insurers  to  settle.  Others 
go  to  civil  trial. 

Two  cases  this  year  indicate  the  parttern. 
In  FDIC  v.  Bruce  A.  Bryan  (Farmers  and 
Merchants  National  Bank  of  Hennessy. 
Okla.),  a  jury  returned  a  $3.3  million  verdict 
against  two  inside  directors.  In  FDIC  v.  Rex 
Niver  (First  State  Bank  of  Thayer,  Kan.),  a 
jury  found  against  two  defendant  directors 
in  amounts  of  $860,000  and  $255,000. 

Last  Year,  a  judge  handed  down  a 
$865,000  judgment  in  FDIC  v.  Craig  Cald- 
well (Western  National  Bank  of  Santa  Ana. 
Calif.). 

How  to  end  a  column  like  this,  one 
prompted  by  the  guilty  pleas  of  Mr.  Patter- 
son and  Mr.  Lytle.  two  who  looted  their 
banks?  My  preference  would  be  to  say  that 
white-collar  crime  does  not  pay.  Under  the 
circumstances  I'll  just  have  to  be  silent.  The 
Wall  Street  Journal  recently  said  what  we 
need  is  a  sufficient  demonstration  that 
bankers  are  to  be  held  accountable  for  their 
mistakes. 

(From  Newsweek.  June  20.  1988) 
Going  for  Broke--How  Many  More  Trou- 
bled S&L's  Can  the  Feds  Fix  Before 
They  Need  a  Big  Bailout  of  Their  Own? 
This  could  be  the  stuff  of  financial  panic. 
Every  week  or  so.  somewhere  in  the  nation, 
another  troubled  savings  and  loan  associa- 
tion is  either  liquidated  or  taken  over  by  a 
stronger  institution.  Remarkably.  American 
savers  seem  to  be  taking  it  all  in  stride. 
When  federal  regulators  closed  down  Ameri- 
can Diversified  Savings  Bank  and  North 
America  Savings  and  Loan  Association  in 
southern  California  last  week,  depositors 
simply  reclaimed  $1.35  billion  of  their 
money— the  largest  cash  payoff  in  U.S. 
banking  history.  Depositor  Joan  Steen.  a 
Huntington  Beach  marketing  consultant, 
got  to  her  thrift  45  minutes  before  its  9  a.m. 
opening;  by  9:45  she  was  on  her  way  out 
with  a  check  for  $90,000  tucked  in  her 
purse.  "I  chuckled  to  myself  about  it."  she 
says.  "They  were  not  only  validating  park- 


ing  tickets,   they  were  also  serving  coffee 
and  doughnuts." 

Savers  can  afford  to  be  calm,  since  ac- 
counts of  up  to  $100,000  are  guaranteed  by 
the  federal  government.  The  nervous  flut- 
ters are  felt  at  the  thrifts  themselves  and  at 
the  Federal  Home  Loan  Bank  Board,  which 
regulates  them.  About  one  in  six  of  the 
country's  more  than  3.100  thrifts  is  techni- 
cally insolvent  and  about  one  in  three  is 
losing  money.  The  losses  are  huge:  a  total  of 
$13.4  billion  in  red  ink  was  spilled  in  1987, 
more  than  double  the  $6.6  billion  in  earn- 
ings reported  by  the  profitable  S&L's. 

Many  of  the  losers  have  little  hope  of  ever 
recovering  their  health— experts  refer  to 
them  as  the  "walking  dead."  That's  especial- 
ly true  in  Texas,  where  a  number  of  thrifts 
were  run  into  the  ground  by  inept  or  even 
crooked  operators  who  got  rich  on  question- 
able schemes  (page  42).  Nationwide,  the 
plight  of  the  S&L's  will  get  still  worse  if 
forecasts  of  rising  interest  rates  and  then  a 
recession  in  1989  come  true.  The  only  solu- 
tion for  most  of  these  shaky  thrifts  is  a  gov- 
ernment takeover.  But  current  bailout 
funds,  provided  by  the  Federal  Savings  and 
Loan  Insurance  Corp.,  may  be  far  from  ade- 
quate. And  while  they  struggle  to  survive, 
the  troubled  thrifts  continue  to  lose  money. 
"The  problems  in  the  S&L  industry  haven't 
been  this  widespread  since  the  1930s,"  says 
Wall  Street  analyst  Henry  Peltz  of  Keefe. 
Bruyette  &  Woods. 

In  the  case  of  the  two  California  thrifts 
that  failed  last  week.  FSLIC  is  paying  $1.1 
billion  to  American  Diversified's  depositors 
and  an  additional  $209  million  to  North 
America's.  (Regulators  hope  to  reduce  their 
total  losses  to  $931  million  through  the  sale 
of  the  thrifts'  assets.)  The  two  institutions, 
which  shared  the  same  sleek  office  building 
in  Costa  Mesa,  Calif.,  typify  much  of  what 
has  gone  wrong  in  the  savings  business:  in- 
experienced management,  freewheeling  in- 
vestment policies  and  overblown  interest 
rates. 

American  Diversified  was  run  by  Ranbir 
Sahni.  a  former  pilot  in  the  Indian  Air 
Force.  North  America  was  owned  by  Duayne 
Christensen,  a  dentist.  Both  thrifts  solicited 
deposits  by  telephone,  offering  interest 
rates  of  more  than  8.5  percent  as  a  lure. 
FSLIC  took  over  American  Diversified  in 
1986.  accusing  Sahni  of  mismanagement;  he 
denied  the  charges  and  said  the  government 
didn't  understand  his  strategy.  Among 
Sahni's  investments:  wind  farms  and  etha- 
nol  plants.  At  one  point,  the  bank  board  de- 
clared 98  percent  of  North  America's  loans 
were  bad:  when  regulators  took  over  in  1987, 
Christensen  was  killed  in  a  car  crash  the 
same  day.  FSLIC  is  now  seeking  a  fraud 
judgment  against  his  estate  and  a  former  as- 
sociate (who  denies  the  charges). 

■Ponzi  scheme":  Blame  for  the  crisis  may 
lie  partly  with  Congress.  In  1982  it  deregu- 
lated thrifts,  letting  them  diversify  beyond 
the  home-mortgage  business.  The  moVe 
seemed  reasonable:  the  thrifts  were  in  trou- 
ble then  because  the  interest  they  paid  to 
attract  deposits  exceeded  what  they  were 
earning  on  their  mortgages.  In  theory, 
income  from  other  types  of  business  would 
put  them  back  in  the  black.  The  states  de- 
regulated, too,  notably  Texas  and  Califor- 
nia, where  most  of  the  failures  are  concen- 
trated. In  Texas  the  situation  was  exacer- 
bated by  the  plight  of  the  oil  industry:  when 
the  price  of  oil  plummeted,  taking  real 
estate  with  it,  many  Texas  S&L's  were  stuck 
hopelessly  in  the  red. 

Last  year  Congress  tried  again,  authoriz- 
ing FSLIC  to  sell  $10.8  billion  in  new  bonds 
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to  renew  the  rescue  fund.  It  wasn't  enough. 
Without  adequate  cash  to  liquidate  losers  or 
get  them  in  shape  for  a  sale  or  merger. 
FSLIC  had  no  choice  but  to  take  over 
thrifts  or  leave  them  in  the  hands  of  the 
same  managers  who  led  them  astray.  And 
thanks  to  federal  deposit  insurance,  even 
the  worst  losers  usually  managed  to  stay 
afloat  by  offering  higher  interest  rates  than 
solvent  thrifts  did.  Crafty  savers  knew  the 
lofty  rates  reflected  financial  weakness,  but 
they  also  knew  that  each  account  was  guar- 
anteed by  the  government.  Analyst  Bert  Ely 
says  some  S&L's  are  running,  in  effect,  "a 
government-sanctioned  Ponzi  scheme,"  so- 
liciting new  deposits  to  pay  interest  on  ex 
isting  ones. 

Joan  Steen  was  one  of  these  "rate  chas- 
ers."  Her  account  at  North  America  was 
earning  about  1  percentage  point  more  than 
average,  but  then  she  switched  to  American 
Diversified  last  month  to  get  a  still  better 
rate.  John  Woolley.  an  Orange  County  Su- 
perior Court  judge,  was  playing  the  same 
game  on  behalf  of  his  73-year-oId  mother. 
"She  lives  off  the  interest,  so  you  try  to  get 
the  most  you  can,"  he  says.  "Anybody 
would." 

The  regulators  are  helpless  to  stop  thrift 
failures  unless  they  can  raise  enough 
money.  Unfortunately,  nobody  really  knows 
how  much  is  needed.  FSLIC  appears  to  have 
sufficient  funds  to  dispose  of  the  259  "hope- 
lessly insolvent "  thrifts  on  its  books,  a  job 
expected  to  cost  $17.4  billion.  But  whether 
it  can  handle  the  other  256  thrifu  likely  to 
fall  into  its  lap  is  another  question.  FSLIC 
says  the  second  tier  of  cases  can  be  settled 
for  $5.3  billion  (the  thrifts  in  deepest  trou- 
ble are  being  dealt  with  first,  so  the  second 
phase  will  cost  less).  FHLBB  chairman  M. 
Danny  Wall  says  "There  is  no  question  we 
have  the  resources "  to  deal  with  all  the 
problem  thrifts  by  the  end  of  1991. 

Huge  shortfall:  The  General  Accounting 
Office,  however,  claims  the  second  phase 
might  cost  as  much  as  $19  billion.  Among 
other  things.  GAO  says  the  insurance 
agency  overestimated  its  revenues,  which 
are  based  in  part  on  S&L  deposits.  FSLIC 
says  deposits  will  rise  at  their  historic  rate 
of  7  percent  a  year,  even  though  growth  has 
missed  that  mark  in  each  of  the  past  three 
years.  GAO  also  says  that  FSLIC  underesti- 
mates the  number  of  thrifts  it  will  have  to 
liquidate.  Eugene  Sherman,  chief  economist 
for  the  Federal  Home  Loan  Bank  Board  of 
New  York,  says  the  shortfall  could  run  any- 
where from  $10  billion  to  $25  billion. 

Alarmed  by  that  crushing  load,  some  ana- 
lysts suggested  that  FSLIC  boost  the  rescue 
kitty  by  merging  with  the  Federal  Deposit 
Insurance  Corp..  which  insures  accounts  at 
commercial  banks.  That  strikes  most  ex- 
perts as  being  basically  unfair  and  unwork- 
able, however.  Banks,  too,  are  now  failing  at 
a  higher  rate  than  at  any  time  since  the  De- 
pression, thanks  to  iffy  Third  World  and 
commercial  real-estate  loans,  and  the  FDIC 
may  not  have  much  money  to  spare.  Who 
will  pay  for  the  S&L  bailout?  "It  is  ulti- 
mately going  to  have  to  come  from  the  tax- 
payer," says  Sherman.  "There's  no  way 
around  it. "  But  Washington  wants  to  cut 
federal  spending,  not  increase  it.  Key  con- 
gressional figures  now  admit  more  help  is 
needed,  but  the  problem  is  so  sticky  it  prob- 
ably will  be  passed  on  to  the  next  adminis- 
tration and  Congress.  Meanwhile,  the  cost 
of  saving  the  S&L's  keeps  rising— just  like 
compound  interest. 
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[From  Newsweek,  June  20.  1988) 
Loan  Stars  Fall  in  Texas 
(By  Bill  Powell  and  Daniel  Pedersen) 
Donald  R.  Dixon,  it  seemed,  always  knew 
the  right  thing  to  say.  the  right  face  to  put 
on.  the  right  image  to  convey.  Whatever 
role  he  needed  to  play  to  get  what  he 
wanted  he  played  brilliantly,  and  in  the 
spring  of  1981  he  sat  in  a  house  by  Lake 
LBJ  in  the  gently  rolling  hills  of  central 
Texas  and  played  the  prodigal  son.  He  sat 
and  spoke  reverently  of  the  town  in  which 
he  was  raised.  Vernon.  Texas,  about  200 
miles  northwest  of  Dallas,  is  a  town  notable 
only  for  iU  wholesome  familiarity.  There  is 
a  single  town  square,  several  churches, 
three  banks  and  two  small  savings  associa- 
tions. Of  the  two.  Vernon  Savings  &  Loan 
was  the  biggest.  Many  local  workers— like 
those  who  stitch  Boy  Scout  uniforms  at  a 
plant  just  outside  town— deposited  their 
paychecks  there  and  took  loans  to  buy  their 
modest  homes.  Dixon,  a  successful  develop- 
er in  Dallas  by  his  mid-30s,  told  banker  R.B. 
Tanner,  sitting  in  his  hill  country  home, 
about  his  desire  "to  return  to  my  roots." 

He  had  loved  Vernon  as  a  boy,  he  said, 
growing  up  the  affluent  son  of  the  local 
newspaper  owner  and  popular  radio  person- 
ality. W.D.  Dixon.  Now.  he  said  earnestly, 
he  wanted  to  give  something  back  to  the 
community.  He  wanted  to  buy  the  thrift 
Tanner  owned— Vernon  Savings  &  Loan  As- 
sociation. Tanner,  then  65  and  ready  to  pass 
on  a  business  he'd  run  for  more  than  20 
years,  says  Dixon  assured  him  that  there 
would  be  few  changes,  and  that  suited 
Tanner  fine.  He  had  been  a  Depression-era 
bank  examiner  in  rural  Texas,  and  he  ran 
his  thrift  with  a  rigid  discipline  bom  of  that 
experience.  Only  a  fraction  of  Vernon  Sav- 
ings' loan  portfolio  was  in  default  when  he 
turned  his  majority  st<x;k  over  in  exchange 
for  a  down  payment  and  a  $1.75  million  bal- 
loon note.  Tanner  agreed  to  sell,  he  says,  be- 
cause Dixon  had  "painted  us  a  real  pretty 
picture." 

Next  month  the  note  was  to  have  been 
paid  off  completely,  and  though  Tanner 
would  never  admit  it,  he  probably  will  never 
see  a  dime.  Don  Dixon  filed  for  personal 
bankruptcy  in  the  spring  of  1987.  shortly 
after  the  Federal  Savings  and  Loan  Insur- 
ance Corp.  took  over  an  insolvent  Vernon 
Savings.  FSLIC  found  more  than  90  percent 
of  its  loans  were  delinquent,  and  soon  after- 
ward filed  a  $540  millon  civil  suit— its  larg- 
est ever— against  Dixon  and  six  other 
Vernon  Savings  officers,  charging  them 
with  fraud  and  self-dealing  during  their 
five-year  run  at  the  top  of  the  S&L.  Sources 
close  to  the  case  believe  the  Justice  Depart- 
ment, whose  investigation  into  thrift  fraud 
in  Texas  dwarfs  its  inquiry  into  Wall 
Street's  insider-trading  scams,  will  file  simi- 
lar charges  shortly. 

Back  in  1981  there  was  no  hint  of  the  eco- 
nomic cyclone  that  would  soon,  hit  Texas 
with  stunning  force,  putting  an  end  to  a  ri- 
otous boom  that  many  thought  would  last 
for  a  long,  long  time.  Dixon  certainly 
thought  so.  and  so  did  many  of  the  people 
running  the  thrifts  in  the  state.  There  was  a 
revolution  under  way  in  the  Texas  S&L  in- 
dustry, propelled  by  coming  deregulation 
and  a  real-estate  boom,  and  men  like  Don 
Dixon  were  in  the  vanguard.  So  too  was  his 
friend  Tyrell  (Terry)  Barker,  a  general  con- 
tractor from  California  who.  some  months 
before  Dixon,  had  also  approached  Tanner 
about  buying  Vernon  Savings.  Tanner  had 
turned  him  down,  but  Barker,  for  the  same 
reasons  that  motivated  Dixon,  was  deter- 
mined to  buy  a  thrift. 


SERIOUS  money 

To  Dixon  and  Barker— and  the  many  like 
them  in  Texas  in  the  early  1980s— the  allure 
of  thrifts  was  obvious.  They  offered  the  tan- 
talizing prospect  of  serious  money.  Starting 
in  1982.  Washington  cut  loose  what  was  a 
tightly  regulated,  sleepily  managed  busi- 
ness. Regulators  allowed  thrifts  to  pay  any 
amount  of  interest  they  wanted  to  attract 
deposits— and  the  thrifts  loaned  them  out 
more  aggressively  than  ever  before. 

The  business  soon  attracted  real-estate 
men  with  the  instinct  of  gamblers.  They 
paid  high  rates  and  then  turned  around  and 
poured  the  money  right  back  into  the  blis- 
tering real-estate  market.  By  far  the  biggest 
shot  at  earning  millions,  they  saw,  came 
from  their  ability  to  get  a  piece  of  every 
deal  the  thrifts  would  finance.  In  return  for 
a  loan.  S&L's  could  now  ask  for  a  chunk  of 
the  proceeds  from  the  sale  of  a  developed 
property. 

MAIN  MAN 

Dixon  and  Barker  were  very  interested  in 
getting  rich  quick.  One  of  Barker's  business 
ventures  after  coming  to  Texas  in  1980  was 
a  development  partnership  called  MLMQ 
1— "Make  Lots  of  Money  Quick."  Thanks  to 
the  surge  in  real-esUte  prices  in  California, 
Barker  had  done  reasonably  well.  But  when 
he  arrived  in  Texas  he  didn't  have  enough 
money  to  buy  even  a  small  S&L.  so  Dixon 
introduced  Barker  to  Herman  K.  Beebe  Sr. 
Beebe  owned  AMI  Inc.,  a  diversified  compa- 
ny with  interests  In  nursing  homes,  motels 
and  insurance.  But  in  the  early  •80s,  Beebe 
started  bankrolling  people  who  wanted  a 
piece  of  the  thrift  action  in  Texas.  "Herman 
was  the  man  to  see,"  says  a  former  thrift 
regulator. 

Dixon's  introduction  of  Barker  to  Beebe 
in  1981  began  what  one  FSLIC  investigator 
calls  the  tale  of  "the  godfather  and  the  two 
sons."  Dixon  had  known  Boebe  since  the 
mid-1970s,  and  he  frequently  borrowed 
from  a  Houston  S&L  that  Beebe  controlled. 
Beebe  helped  Dixon  purchase  Vemon  Sav- 
ings. In  truth,  the  emotional  reasons  for  the 
purchase  that  Dixon  had  so  eloquently  de- 
scribed to  R.B.  Tanner  had  little  to  do  with 
the  deal,  says  Dale  Anderson,  the  former 
president  of  AMI  and  long  Beel)e's  closest 
associate.  To  Beebe,  Dixon  played  the  more 
realistic  role  of  a  let's-get-the-deal-done 
businessman,  and  Beebe  warmed  to  him. 
Dixon  bought  Vemon  Savings  mainly  be- 
cause it  was  the  easiest  to  finance.  When 
Dixon  brought  Barker  to  Beebe,  Beebe 
again  didn't  hesitate.  Contractor  Barker 
didn't  have  a  whit  of  banking  experience 
(  "When  I  knew  him  in  Califomia."  says  a 
former  colleague,  "he  wore  dirty  clothes  and 
pounded  nails  ").  but  he  got  $880,000  from 
Beebe  to  buy  State  Savings  and  Loan  in 
Lubbock.  Texas. 

From  that  point  on,  the  three  lives  were 
linked  inextricably.  Each  man  in  the  next 
few  years  earned  millions  financing  Texas 
real-estate  deals.  But  each  also  crashed  in  a 
heap,  victims  of  a  heady  era  not  unlike  that 
which  soon  followed  on  Wall  Street— one  in 
which  making  big  money  fast  was  the  high- 
est priority,  no  matter  how  it  was  done. 
Barker  last  year  was  convicted  of  fraud  and 
is  serving  five  years  in  a  federal  penitentiary 
in  Fort  Worth.  Herman  Beebe.  having 
pleaded  guilty  to  two  felony  charges  (for 
wire  fraud  and  conspiracy)  will  join  him 
there  shortly,  serving  a  scheduled  sentence 
of  a  year  and  a  day.  Beebe  is  also  now  coop- 
erating with  the  Justice  Department's  probe 
of  Dixon,  who  of  the  three  flew  the  highest 
and  fell  the  farthest.  He  has  been  accused 
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by  FSLIC  of  "lootinf;.  dissipating  and  wast- 
ing Vernon's  assets."  and  has  yet  to  respond 
formally  to  the  allegations. 

After  getting  their  S&Ls  in  1981.  Dixon 
and  Barker  were  living  high  and  making 
millions,  with  no  prospect  that  things  would 
soon  change.  They  both  expanded  small 
branch  offices  their  thrifts  had  in  Dallas 
and  turned  them  into  executive  offices.  The 
small-town  pace  of  Vernon  and  Lubbock  had 
no  allure  for  two  relatively  young  men 
trying  to  make  millions.  Occasionally  Dixon 
visited  Beebe's  modern  mansion  just  outside 
Shreveport.  The  two  also  traveled  together 
frequently,  playing  gin  and  drinking  burbon 
on  the  plane,  with  the  younger  Dixon  refer- 
ring to  Beebe  by  the  grandfatherly  nick- 
name of  "Papaw."  And  from  1982  and  1984. 
says  a  former  Barker  associate.  'Terry  and 
Beebe  were  on  the  phone  to  each  other  all 
the  time." 

PACKAGE  DEALS 

Their  bond  was  money.  Says  U.S.  Attor- 
ney Joe  Cage,  who  prosecuted  Beebe  twice; 
"Beebe  created  Barker  and  Dixon  for  his 
benefit,  their  benefit,  everybody's  benefit 
but  the  American  taxpayer.  It  worked  great 
for  awhile."  Beebe  started  financing  savings 
and  loan  associations,  allowing  his  to  sell 
more  of  AMI's  credit  life  insurance.  Accord- 
ing to  Anderson  and  FSLIC  investigators 
who  have  looked  into  Dixon's  affairs  at 
Vernon.  Dixon  was  adept  at  peddling  AMI's 
insurance  to  the  S&L's  borrowers.  Anderson 
says  a  $200,000  loan  was  often  offered  with 
a  $200,000  credit  life  policy. "We  were  very 
careful  about  how  we  worded  it. "  he  says. 
"If  a  borrower  said  he'd  talk  to  his  own  in- 
surance man.  we'd  say.  'Pine.  That's  prob- 
ably where  you  need  to  get  your  loan'."  In 
two  years,  according  to  Anderson,  AMI 
netted  $2.5  million  through  Vernon's  insur- 
ance sales. 

The  quid  pro  quos  flirted  with  the  outer 
limits  of  the  law.  and  the  practice  foreshad- 
owed far  more  questionable  practices  that 
would  emerge  later.  Barker  wasn't  as  adept 
selling  Beebe's  credit  life  policies  through 
his  S&L.  State  Savings,  but  he  learned  how 
to  deal  feverishly  in  the  real-estate  market. 
His  motto  was  "If  I  rest.  I  rust."  and  part  of 
his  energy  may  have  been  fueled  by  a  desire 
to  overcome  dyslexia.  According  to  a  psy- 
chologist's re(>ort  filed  at  his  trial  last  year. 
Barker  reads  only  at  the  third-grade  level. 

DOGGIE  POLL 

His  main  passion  outside  business,  it 
seemed,  was  his  two  dogs— an  English  bull- 
dog and  a  labrador.  He  traveled  almost  ev- 
erywhere with  them,  and  in  1983  he  built  a 
miniature  swimming  pool  just  outside  the 
sliding  glass  doors  of  his  Dallas  office  so  his 
pets  could  refresh  themselves  in  the  scald- 
ing summer  heat. 

Barker  followed  a  simple  business  philoso- 
phy: "You  bring  the  dirt,  I  bring  the  money. 
We  split  50-50."  Borrowers  were  not  re- 
quired to  put  any  money  of  their  own  into 
their  real-estate  projects.  All  they  had  to  do 
was  give  State  Savings  a  50  percent  interest 
in  the  project.  According  to  John  Meyer, 
former  president  of  the  S&L.  State  Saving's 
standards  for  credit  risk  were,  to  say  the 
least,  tolerant.  He  recalls  one  customer  who 
had  worked  for  a  lumberyard  at  $35,000  a 
year.  "The  next  year,  he's  suddenly  a  gener- 
al contractor  with  a  construction  loan  of 
$1.5  million."  In  less  than  two  years  State 
Savings  went  from  $50  million  in  assets  to 
$750  million. 

At  Vernon  Savings  under  Don  Dixon,  that 
was  only  crusing  speed.  At  a  party  just  after 
Dixon     had     twught     the     thrift.     Woody 


Lemons,  the  institution's  president  under 
Tanner  and  then  the  CEO  under  Dixon, 
told  Vernon  Savings'  employees  that  change 
was  imminent.  S&L's  were  now  able  to  com- 
pete for  funds  with  the  money-center  banks 
and  anyone  else,  he  said:  Vernon  Savings 
would  be  quick  and  it  would  take  risks. 

Pounder  R.  B.  Tanner  learned  quickly 
that  he  wasn't  going  to  like  the  Dixonized 
version  of  Vernon.  He  had  retained  a  seat 
on  the  board  after  the  sale.  Vernon  insiders 
say  that  at  the  first  directors'  meeting  he 
attended  with  Don  Dixon  presiding,  the  new- 
owner  asked  the  board  to  approve  the  pur- 
chase of  an  expensive  work  of  art,  a  bronze 
sculpture  of  an  American  Indian  that  cost 
$125,000.  Tanner  voted  no.  the  purchase  was 
approved  and  he  later  resigned  from  the 
board. 

To  the  regulators  in  Washington  and 
Austin— and  to  the  new  management- 
Tanner  and  his  conservatism  represented 
the  stodgy,  unimaginative  ways  of  the  past. 
In  1987  Dixon  told  the  Dallas  Times  Herald 
that  "the  regulators  were  just  thankful  to 
have  new  flesh  and  blood  foolish  enough  to 
invest  in  a  dying  industry."  (Through  his  at- 
torneys Dixon  refused  repeated  requests  for 
interviews  by  Newsweek,  as  did  Barker  and 
Beebe.  In  the  past,  one  of  Dixon's  attorneys 
has  denied  fraud  allegations.) 

Dixon's  Vernon  Savings  went  after  big  de- 
posits from  institutional  investors  vigorous- 
ly—money that  was  very  sensitive  to  the 
slightest  rate  changes.  Prom  1982  to  1986. 
Vernon  accepted  $1.7  billion  in  new  depos- 
its. 

•  «  «  *  • 

A  former  customer  says  that  Vernon  had 
become,  simply,  "the  lender  of  last  resort." 

Dixon,  some  associates  say.  would  profess 
ignorance  of  the  industry's  regulations 
whenever  federal  or  state  regulators  raised 
questions— as  they  did  as  early  as  1983. 
Others  say  that  was  just  another  of  his 
roles— this  time  the  ignorant  developer 
trying  to  learn  the  ways  of  a  new  business. 

Though  regulators  had  discouraged  Dixon 
from  dealing  with  Beet>e,  the  two  remained 
close  at  least  until  mid- 1984.  In  the  mean- 
time, according  to  PSLIC's  complaint. 
Dixon  was  in  the  process  of  setting  up 
elaborate  schemes  to  use  Vernon  for  his 
own  personal  benefit.  In  April  1983  he  set 
up  a  bewilderingly  complex  web  of  subsidi- 
aries under  a  company  called  Dondi  Finan- 
cial Corp.  He  did  so.  in  part.  FSLIC  alleges, 
to  transfer  some  stock  from  one  of  Dondi's 
subsidiaries  to  Vernon.  The  net  effect. 
FSLIC  says,  was  to  inflate  Vernon's  net 
worth.  By  .so  doing  Dixon  was  allegedly  able 
to  increase  dividend  payments  to  the  thrift's 
major  shareholders  without  adding  to  its 
working  capital,  as  bank-board  regulations 
normally  require.  The  biggest  stockholder, 
of  course,  was  Dixon  himself. 

TAKING  OFF 

FSLIC  charges  that  was  only  the  begin- 
ning: other  alleged  abuses  soon  followed.  By 
October  of  1983  Dixon  had  begun  to  live  the 
rarefied  life  df  a  man  with  apparently  limit- 
less wealth,  but  he  did  it  using  Vernon's 
funds,  according  to  FSLIC's  complaint.  Un- 
comfortable with  commercial  air  travel,  he 
bought  a  fleet  of  five  planes  for  Vernon  and 
leased  two  others.  In  three  years.  FSLIC 
says.  Vernon  Savings  paid  out  close  to  $6 
million  in  maintenance  fees  and  operational 
costs  on  the  fleet. 

Perhaps  that  wasn't  surprising,  given  how 
frequently  Dixon  and  his  wife.  Dana,  who 
ran  her  own  interior-decorating  firm,  used 
the  fleet.  In  October  of  1983.  for  example. 


they  flew  off  to  Europe  for  a  two-week  trip 
that  Dana  entitled  "Gastronomique  Fantas- 
tique"  in  a  diary  she  kept.  For  several  days. 
Don  and  Dana  Dixon  and  another  couple 
fed  themselves  at  seven  different  three-star 
European  restaurants.  Their  trip  had  been 
arranged  in  par.t  by  international  playboy 
Philipe  Junot.  former  husband  of  Monaco's 
Princess  Caroline. 


GOURMET  TRAVEL 

Dixon's  jurisdiction  for  these  trips,  associ- 
ates say.  is  that  he  was  traveling  on  busi- 
ness. Dana  says  he  made  a  side  trip  during 
Gastronomique  Fantastique  to  Switzerland, 
apparently  to  check  on  a  European  subsidi- 
ary that  was  to  lure  foreign  capital  to 
Vernon.  Dixon's  craving  for  the  high  life 
didn't  stop  at  world  travel.  Some  of  his 
friends  believe  he  became  so  impressed  with 
Beetle  and  his  lavish  life-style— AMI  owned 
a  private  jet  and  Beebe  had  a  plush  house  in 
La  Costa.  Calif.— that  Dixon  was  determined 
to  "out-perk  him."  Dixon  once  told  Beebe 
confidant  Dale  Anderson  that  a  measure  of 
a  man's  success  was  'the  number  of  toys  he 
had."  In  December  1984  Vernon  Savings 
bought  a  $2  million  beach  house  in  Del  Mar. 
Calif.— a  transaction  the  board,  according  to 
FSLIC's  suit,  never  approved.  For  the  next 
year.  FSLIC  charges,  the  Del  Mar  house 
was  Dixon's  main  residence,  but  he  paid  no 
rent.  Occasionally  he  threw  parties  for 
Vernon  executives  and  customers.  A  former 
construction  manager  for  Dixon.  Jack  Bren- 
ner, says  they  were  attended  by  attractive 
young  women  who.  he  alleges,  were  hired 
for  the  occasions.  The  ostensible  reason  for 
purchasing  the  luxurious  beach  house  was 
to  monitor  Vernon's  West  Coast  project- 
but  Brenner  insists  "there  was  no  damn 
business  reason  to  come  out."" 

In  Texas  the  world  had  changed  consider- 
ably by  1985.  The  oil  bust  had  thrown  the 
state  into  recession,  and  the  relentless  climb 
in  real-estate  prices  stopped.  But  Beelje  and 
Barker  had  made  a  lot  of  money  for  them- 
selves when  the  going  was  good,  despite  the 
fact  that  Barker  failed  to  sell  much  AMI 
credit  insurance. 

Beebe  and  Barker  continued  to  cut  each 
other  in  on  deals,  including  one  the  govern- 
ment later  prosecuted  successfully.  "Basical- 
ly it  all  boiled  down  to  back  scratching," 
says  Roger  McRoberts,  the  U.S.  attorney 
who  prosecuted  Barker.  In  1983  Barker's 
State  Savings  loaned  $4.4  million  to  Beebe 
and  an  unnamed  partner  to  finance  the  pur- 
chase of  a  ranch  in  Foard  County,  near 
Vernon.  After  buying  the  ranch  for  $2.8  mil- 
lion in  June  1983.  Beebe  and  his  partner 
asked  for  most  of  the  remainder— $1.05  mil- 
lion—as "working  capital." 

The  money  was  promptly  wired  to  Beebe's 
Bossier  Bank  &  Trust  Co.  in  Bossier  City. 
La.  Beel>e  used  some  of  the  funds  to  retire 
an  outstanding  loan  from  Barker.  But 'ac- 
cording to  Anderson.  $800,000  was  split  four 
ways— one  part  to  Anderson,  another  to 
Beebe.  another  to  a  Texas  rancher  and  the 
last  quarter  to  Woody  Lemons.  Dixon's  CEO 
at  Vernon  Savings.  Lemons's  attorney  says 
his  client  received  a  payment  of  just  over 
$19,000  and  strongly  insists  the  transaction 
was  "legitimate."  But  a  government  investi- 
gator believes  that  Beebe's  transaction  will 
be  the  avenue  the  Justice  Department  will 
use  to  seek  an  indictment  against  Lemons 
and  Dixon. 

In  1984  FSLIC  brought  in  a  new  chairman 
to  replace  Terry  Barker  at  State  Savings.  A 
year  after  that  Beebe  and  Anderson  were 
convicted  of  defrauding  the  Small  Business 


Administration— a  scam  apparently  unrelat- 
ed to  Dixon  or  Barker.  Dixon  quickly  dis- 
tanced himself  from  his  friend  Beebe.  And. 
FSLIC  says  be  began  unloading  loans  made 
against  what  had  since  become  wildly  over- 
priced commercial  properties.  In  despera- 
tion, in  November  of  1986  he  enlisted  the 
aid  of  House  Speaker  Jim  Wright  to  keep 
FSLIC  from  closing  Vernon.  But  by  then  in- 
vestigators knew  just  how  bad  things  were 
and  resisted.  Soon  after  they  moved  in.  and 
Dixon,  back  in  California,  filed  for  bank- 
ruptcy. 

At  Barker's  trial  last  year,  one  bank  offi- 
cial who  had  met  with  the  State  Savings 
owner  revealed  that  he  once  sat  around  his 
north  Dallas  office  and  described  for  friends 
the  mechanics  of  how  so  many  Texas  prop- 
erties got  so  inflated  during  the  boom. 
Barker  had  elevated  age-old  "land-flipping" 
schemes  into  a  finely  honed  craft.  Flipping 
land  meant  getting  appraisers  to  pin  high 
values  on  properties,  and  Barker  had  no 
trouble  arranging  that.  He  knew  several  ap- 
praisers, he  claimed,  from  whom  he  could 
get  "any  price"  he  wanted.  Then  he  would 
get  one  of  his  "network"  of  financial  institu- 
tions to  buy  the  property— with  a  big  loan 
from  State  Savings— and  then  flip  the  land 
over  to  the  "next  greater  fool."  On  what 
Barker  called  the  'Day  of  the  Great  Fool." 
some  investor  or  bank  would  "take  their 
lumps."  Eventually  "somebody  winds  up 
[with]  the  property  and.  of  course,  gets 
buried  in  it." 

BUSTED  DOWN 

In  Texas  in  the  last  three  years,  the  bur- 
ials have  come  with  increasing  frequency. 
More  thrifts  and  banks  have  failed  than  at 
any  time  since  the  1930s.  Ben  Barnes. 
Texas's  former  lieutenant  governor,  once 
sat  on  Herman  Beebe's  board  at  Bossier 
Bank  &  Trust  and,  with  former  governor 
John  Connally,  borrowed  around  $40  mil- 
lion from  Vernon  Savings  (legally).  Their 
partnership  went  bankrupt,  as  the  bust  pun- 
ished big  and  small  investors  alike.  "People 
don't  realize, "  Barnes  says,  "that  this  was  a 
full-blown  regional  depression." 

No  one  knows  how  much  outright  fraud 
contributed  to  the  great  Texas  thrift  crisis 
and  how"  much  was  simply  attributable  to 
plummeting  oil  and  land  prices.  Undeniably, 
through,  unscrupulous  lending  practices 
fueled  much  of  the  overbuilding  and  con- 
tributed to  the  seventy  of  the  crash.  Next 
week  some  of  Donald  R.  Dixon's  wordly  pos- 
sessions will  go  up  for  sale  in  a  bankruptcy 
auction  at  his  old  Dallas  home.  The  curious 
will  pick  over  Chinese  porcelain  vases,  ex- 
pensive Oriental  rugs  and  antique  guns.  It 
will  be  another  small  Texas  burial,  one  that 
R.  B.  Tanner  won't  liother  to  attend. 
[Prom  Business  Week.  May  18.  1987] 

A  Wave  of  Embezzlement  Hits  Banking 

Banks,  with  all  that  money  floating  about, 
seem  an  obvious  place  to  look  for  white- 
collar  crime.  Yet  except  for  a  few  celebrated 
bank  frauds,  prosecutors  have  shied  away 
from  cases  involving  tellers  with  their  fin- 
gers in  the  till  or  officers  making  phony 
loans— often  in  collusion  with  customers. 
For  their  part,  publicity-shy  banks  were 
often  unwilling  to  press  charges. 

No  longer.  On  May  1  two  federal  grand 
juries  indicted  21  former  employees  of  south 
Florida  banks  and  thrifts  for  embezzling  a 
total  of  $1.2  million.  Those  charged  ranged 
from  a  Citibank  International  vice-presi- 
dent, who  allegedly  siphoned  $624,000  into 
accounts  he  controlled,  to  a  teller  at  Cen- 
trust  Savings  Bank,  who  is  accused  of  taking 
$1,100.  Neither  could  be  reached  for  com- 


ment. The  indictments  were  the  latest 
round  in  a  year-old  program  that  has  turned 
up  30  other  embezzlement  cases.  Leon  B. 
Kellner.  U.S.  Attorney  for  south  Florida, 
says  the  indictments  show  that  "anyone  be- 
traying the  public  trust  when  working  for  a 
financial  institution  should  be  prepared  to 
pay  the  price." 

They  also  demonstrate  the  new  aggres- 
siveness of  financial  institutions  and  law  en- 
forcement agencies  in  prosecuting  bank 
fraud,  including  embezzlement.  Such  crimes 
are  becoming  an  epidemic,  particularly  in 
New  York.  California,  Texas,  and  Florida, 
say  federal  prosecutors.  They  cite  a  variety 
of  reasons,  including  sheer  growth  in  the 
number  of  financial  institutions  and  laws 
that  permit  a  broader  range  of  institutional 
investments.  In  south  Florida  the  transient 
population  has  contributed  to  an  increase  in 
small  embezzlements. 

backlogs 

Losses  to  federally  insured  banks.  S&Ls. 
and  credit  unions  from  fraud  and  embezzle- 
ment leapt  to  $1.1  billion  last  year  from 
$196  million  in  1981.  according  to  the  Feder- 
al Bureau  of  Investigation  (chart).  In  a  Feb- 
ruary memo.  Attorney  General  Edwin 
Meese  III  outlined  the  seriousness  of  the 
problem  and  urged  the  93  U.S.  Attorneys  to 
resolve  backlogs  of  bank-fraud  cases. 

Meese "s  concern  is  the  close  link  between 
such  abuses  and  the  rash  of  bank  failures. 
According  to  federal  officials,  frauds  or  em- 
bezzlement is  a  significant  factor  in  more 
than  one-third  of  current  bank  failures.  In 
1986.  there  were  144  such  failures,  and  at 
least  66  commercial  banks  have  been  shut 
down  so  far  this  year.  And  for  every  fraud 
that  leads  to  a  bank  failure,  there  are  thou- 
sands of  smaller  embezzlements  that  eat 
away  at  the  banking  system. 

To  combat  those  small  but  destructive 
abuses,  more  financial  institutions  are  work- 
ing with  FBI  agents,  U.S.  Attorneys,  and 
local  police  departments  under  a  program 
called  "Fast  Track. "  Started  in  1981  by  the 
FBI  and  the  U.S.  Attorney  in  San  Francisco 
and  adopted  in  south  Florida  last  year,  the 
program  targets  cases  that  can  t>e  easily 
prosecuted.  The  banks  and  S&Ls  collect 
much  of  the  evidence,  such  as  audit  tapes, 
witness  statements,  and  even  signed  confes- 
sions. The  evidence  is  then  turned  over  to 
the  FBI  and  U.S.  Attorney's  Office,  and  a 
federal  grand  jury  issues  a  slew  of  indict- 
ments simultaneously.  Bunching  the  cases 
together  attracts  publicity,  which  prosecu- 
tors figure  sends  a  warning  to  other  bank 
employees. 

That's  a  big  change  from  past  practice. 
Previously,  "banks  treated  embezzlement 
like  a  skeleton  in  the  family  closet."  says 
Melvin  M.  Kann.  general  auditor  of  South- 
east Bank.  ""They  were  happy  to  get  restitu- 
tion and  have  the  employee  go  away."  Pros- 
ecutors grew  frustrated  preparing  fraud 
cases  only  to  have  the  banks  drop  charges 
or  plead  for  reduced  sentences.  And  in  south 
Florida,  prosecutors  swamped  with  murders 
and  million-dollar  drug  deals  were  seldom 
able  to  pursue  small-scale  fraud. 

Lax  enforcement  didn't  escape  the  eye  of 
would-be  embezzlers.  In  fact,  bankers  com- 
plain that  there's  a  growing  class  of  crimi- 
nals who  pursue  bank  fraud  as  a  career. 
Richard  H.  Dailey.  president  of  Dadeland 
Bank,  tells  of  a  customer-service  representa- 
tive who  embezzled  $40,000  from  the  Miami- 
based  bank  in  early  1985.  She  was  recog- 
nized on  a  videotape  of  an  automated  teller 
machine  after  a  customer  complaint  tipped 
off  bank  officials  to  unauthorized  withdraw- 
als. At  the  time,  she  was  facing  embezzle- 


ment charges  from  another  bank  and 
paying  bank  money  to  a  third  that  had  de- 
clined to  prosecute. 

OVERWHELMED 

By  leaving  the  small  cases  to  bank  investi- 
gators. FBI  agents  and  prosecutors  say  they 
can  concentrate  on  larger  frauds.  The  U.S. 
Attorney  in  Los  Angeles  is  investigating  130 
cases  involving  $250,000  or  more.  Miami  has 
50  cases  involving  $100,000  or  more:  half  of 
those  involve  more  than  $1  million.  A  year- 
old  bank-fraud  tracking  system  at  the  Jus- 
tice Dept.  counts  300  cases  involving 
$200,000  or  more  nationwide,  with  many  in- 
volving bank  failures. 

The  link  between  fraud  and  failure  will 
become  even  more  apparent  as  these  and 
other  cases  are  investigated.  In  Texas, 
where  23  banks  have  failed  this  year,  pros- 
ecutors are  inundated.  Says  one  federal  in- 
vestigator: "The  more  you  see.  the  more  you 
believe  the  best  place  for  your  money  is 
under  the  fourth  fencepost  on  the  left."  Of- 
ficals  are  still  studying  the  1984  failure  of 
Empire  Savings  &  Loan  Assn.  of  Mesquite.  a 
Dallas  suburbs.  The  S&L  piled  up  nearly 
$500  million  in  bad  real  estate  loans  along 
the  heavily  overbuilt  Interstate  30  corridor 
east  of  Dallas.  So  far.  Justice  has  won  more 
than  90  convictions,  mostly  against  borrow- 
ers for  faulty  loan  applications. 

The  sheer  number  of  investigations  is 
overwhelming  the  system.  Currently.  45 
major  bank-fraud  cases  investigated  by  the 
FBI  has  been  awaiting  trial  for  more  than  a 
year  t)ecause  of  a  shortage  of  prosecutors. 
But  federal  regulators  say  that  in  recent 
months,  reports  by  banks  of  possible  embez- 
zlement and  fraud  have  dipped  slightly. 
That  may  be  the  first  hopeful  sign  that  the 
nationwide  crackdown  is  working. 

(From  the  New  York  Times.  June  30.  1988] 

Untangling  a  Savings  Failure- U.S. 
Charges  Fraud  at  California  Unit 

(By  Richard  W.  Stevenson) 
Los  Angeles.  June  29.— When  savings  and 
loan  institutions  fail,  as  hundreds  of  them 
have  in  recent  years,  government  officials 
picking  through  the  rubble  usually  have  no 
problem  identifying  the  cause. 

There  are  failures  from  downturns  in  re- 
gional economies,  such  as  the  slump  in  the 
Texas  oil  patch.  There  are  cases  of  misman- 
agement, where  executives  make  bad  loans, 
invest  in  risky  real  estate  and  other  ven- 
tures or  fail  to  fend  off  competitors. 

Then  there  is  fraud.  Although  it  remains 
for  the  courts  to  decide.  Federal  officials  say 
a  classic  example  of  the  kind  of  fraud  they 
have  been  uncovering  with  distressing  fre- 
quency is  the  case  of  the  North  America 
Savings  and  Loan  Association  of  Santa  Ana. 
Calif.  Earlier  this  month,  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation,  which 
insures  deposits,  announced  it  would  liqui- 
date North  America  at  a  cost  of  $209  mil- 
lion. 

makings  of  a  dime  novel 
On  one  level,  the  story  of  North  America 
Savings,  as  pieced  together  from  court  docu- 
ments and  by  lawyers  working  for  the 
F.S.L.I.C.  and  recounted  in  various  news  re- 
ports, sounds  like  a  cheap  mystery  novel, 
complete  with  a  suspicious  death  and  a  big 
life  insurance  payoff. 

On  another  level,  government  officials 
say.  it  is  an  example  of  how"  the  rapid  dereg- 
ulation that  swept  the  industry  during  the 
early  1980's  led  to  abuses  that  the  insurance 
fund— and  ultimately,  according  to  most  ex- 
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perts.  the  taxpayer— will  be  paying  for  far 
into  the  1990's. 

Behind  North  America's  rise  and  fall  was 
Dr.  Duayne  Christensen.  a  dentist-tumed- 
banker  who  founded  the  institution  in  1982 
and  was  its  chairman  and  sole  owner. 

As  he  drove  toward  his  office  on  the 
morning  of  Jan.  16.  1987.  he  surely  knew  he 
was  in  trouble.  Under  intensifying  regula- 
tory scrutiny  and  financial  pressure,  he  was 
to  meet  that  day  with  state  officials  who 
were  demanding  that  he  raise  more  capital 
to  keep  his  institution  solvent. 

Dr.  Christensen.  who  was  known  as  "Doc." 
never  made  it  to  the  office.  His  brown 
Jaguar  hit  a  concrete  abutment  on  the 
Corona  del  Mar  Freeway  in  Orange  County 
at  40  miles  an  hour  killing  him  at  age  57. 

Despite  initial  suspicions  that  his  death 
may  have  been  a  case  of  suicide  or  foul  play, 
the  authorities  ultimately  ruled  it  an  acci- 
dent. 

Within  a  few  hours  of  his  death,  regula- 
tory officials  seized  control  of  North  Amer- 
ica and  began  unraveling  what  they  say  is  a 
tangled  web  of  sham  transactions  and  im- 
proper payments.  In  its  pending  lawsuit,  the 
F.S.L.I.C.  has  charged  that  Dr.  Christensen 
masterminded  the  scheme  along  with  Janet 
F.  McKinzie.  who  was  his  companion,  top 
aide  and  the  sole  beneficiary  of  a  $10  mil- 
lion insurance  policy  on  his  life. 

Mrs.  McKinzie  was  also  the  sole  benefici- 
ary of  Dr.  Christensen's  will,  which  was 
signed  three  days  before  his  death  and 
made  no  provision  for  his  former  wife  or 
their  children. 

Through  her  lawyer,  Mrs.  McKinzie 
denied  the  charges.  A  criminal  investigation 
is  continuing,  her  lawyer.  Michael  Essmyer. 
said. 

Like  most  savings  executives  charged  with 
fraud.  Dr.  Christensen  entered  the  business 
in  the  early  1980's,  when  deregulation  at- 
tracted a  new  source  of  person  to  the  indus- 
try. 

The  new  entrepreneurs  were  neither 
schooled  in  nor  particularly  interested  in 
the  industry's  traditional  business  of  taking 
deposits  from  small  customers  and  making 
home  mortgage  loans.  Instead,  they  saw  sav- 
ings institutions  as  vehicles  to  raise  large 
sums  for  investment  in  real  estate  and  other 
ventures. 

Many  encountered  financial  difficulties  as 
high-risk  investments  went  sour.  Others  ran 
afoul  of  Federal  and  state  regulators,  most 
of  whom  had  little  experience  evaluating 
the  complex  ventures  being  pursued. 

Dr.  Christensen  came  to  the  business  as  a 
real  estate  investor.  A  prosperous  dentist  in 
Orange  County,  south  of  Los  Angeles,  he 
apparently  started  making  real  estate  in- 
vestments during  the  early  1970's.  and 
within  a  few  years  was  offering  investment 
seminars  to  other  doctors,  according  to  law- 
yers who  have  investigated  the  case  for  the 
F.S.L.I.C.  At  some  point  he  met  Mrs. 
McKinzie.  who  was  starting  out  as  a  real 
estate  broker,  and  in  1982  he  received  regu- 
latory permission  to  found  North  America 
Savings. 

The  company  had  one  branch  and  did 
make  some  home  loans.  But  its  major  busi- 
ness was  buying,  selling  and  developing  real 
estate.  The  F.S.L.I.C.  suit  charges  that 
many  of  its  transactions  were  shams  intend- 
ed to  create  the  illusion  of  increasing  net 
worth  and  generating  profits,  commissions 
and  fees  that  Dr.  Christensen,  Mrs.  McKin- 
zie and  others  pocketed. 

Take  the  case  of  Kingsbury  of  Tahoe,  a 
20-unit  condominium  development  in  South 
Lake  Tahoe.  Nev.  In  December  1982.  a  real 


estate  investment  trust  run  by  Dr.  Christen- 
sen acquired  the  project  for  $3.6  million. 
Through  a  complex  series  of  transactions, 
the  suit  charges.  Dr.  Christensen  sought  to 
disguise  his  interest  in  the  trust  and  then  to 
acquire  an  option  to  sell  the  property  to 
North  America  Savings  at  an  inflated  value. 

According  to  the  suit.  Dr.  Christensen 
paid  nearly  S3  million  for  the  operation  and 
donated  it  to  North  America,  which  then  ex- 
ercised the  option  and  acquired  the  proper- 
ty for  an  additional  $14.7  million.  The  prop- 
erty went  onto  the  institution's  books  at 
$17.7  million  (the  purchase  price  plus  the 
option  price). 

That  helped  to  increase  the  institution's 
net  worth,  and  because  the  limits  on  lending 
and  investing  are  determined  by  net  worth. 
North  America  was  thus  able  to  expand  its 
business.  Much  of  the  profit  from  the  deal 
eventually  filtered  back  to  Dr.  Christensen's 
real  estate  trust,  the  suit  charges.  The  real 
value  of  the  property,  the  F.S.L.I.C.'s  ap- 
praisers said,  was  no  more  than  $2.4  million. 

North  America  Savings  subsequently  sold 
the  property  twice.  The  first  time  it  was 
sold  to  two  investors  for  $20.5  million  ($18.4 
million  of  which  was  financed  by  a  loan 
from  North  America).  Mrs.  McKinzie.  whose 
title  was  executive  assistant  to  Dr.  Christen- 
sen but  who  also  headed  a  separate  real 
estate  company,  was  paid  a  $1  million  com- 
mission on  the  sale,  the  suit  says. 

After  the  investors  defaulted  on  the  loan 
in  1986  and  the  property  was  repossessed. 
Kingsbury  was  sold  again,  this  time  for  $30 
million,  and  eventually  ended  up  in  the 
hands  of  a  company  headed  by  Mrs.  McKin- 
zies  father,  the  suit  says.  That  transaction, 
the  suit  says,  was  also  intended  to  help  in- 
flate the  profits  and  net  worth  of  North 
America. 

A  S20  MILLION  LOSS 

Mrs.  McKinzie's  father.  James  A.  An- 
drews, died  late  last  year,  his  former  attor- 
ney, Jerry  C.  Graham,  said.  Mr.  Graham 
said  Mr.  Andrews  had  no  involvement  with 
the  company  the  F.S.L.I.C.  said  he  had 
headed. 

Altogether,  the  suit  says,  the  wheeling 
and  dealing  on  Kingsbury  led  to  the  misap- 
propriation of  more  than  $20  million  from 
North  America. 

When  regulators  began  asking  questions 
about  these  deals.  Mrs.  McKinzie  fired  off 
letters  to  various  people  involved  in  the 
project. 

In  one  letter  cited  in  the  suit,  she  told 
Bruce  Gage,  one  director  of  a  subsidiary  of 
the  real  estate  trust,  that  his  "story  should 
go  something  like  this:  You've  known  me 
for  approximately  10  years,  you're  not  sure. 
I  am  a  responsible,  trustworthy,  straightfor- 
ward and  honest  person  and  you  trust  me 
explicitly.  You've  never  had  a  very  good 
memory  and  tifcause  you  were  involved  in 
so  many  other  things  it's  hard  for  you  to  re- 
member specifics." 

The  letter  has  a  P.S.:  "Please  destroy 
after  reading." 

SOME  FANCY  LIVING 

The  institution's  funds  supported  some 
fancy  living  by  Dr.  Christensen  and  Mrs. 
McKinzie.  according  to  the  suit  and  investi- 
gators in  the  case.  Dr.  Christensen's  walnut- 
paneled  1,500-square-foot  office  held  several 
hundred  thousand  dollars'  worth  of  art  and 
decorative  objects  paid  for  by  North  Amer- 
ica. 

Mrs.  McKinzie.  whose  real  estate  compa- 
ny, the  Plaza  Group,  was  paid  $1.7  million 
in  ""advance  commi.ssions"  by  North  America 
during   two  weeks  in   May   1986.   regularly 


commuted  to  a  home  near  Sacramento  on  a 
Lear  jet  paid  for  by  the  institution  (a  total 
bill  of  $151,481).  according  to  court  docu- 
ments. 

Mrs.  McKinzie  bought  almost  $97,000 
worth  of  jewelry  during  1986  alone,  the  suit 
says.  The  suit  also  says  that  she  ran  up 
credit  card  bills  of  more  than  $247,000  at 
Neiman-Marcus  paid  more  than  $300,000  to 
her  decorator  over  three  years.  She  bought 
a  $165,000  Rolls-Royce  Comiche  for  herself 
and  a  less  expensive  model  for  Df.  Christen- 
sen as  a  Christmas  present,  investigators 
said. 

She  reportedly  did  well  by  her  relatives, 
too.  In  1984.  North  America  Savings  asked 
permission  from  California  regulators  to 
make  mortgage  loans  in  Alaska,  and  hired 
Mrs.  McKinzie's  sister.  Rebecca  S.  Thrall,  to 
work  in  the  planned  Alaska  office.  Regula- 
tors, the  suit  says,  quickly  turned  down 
North  America's  application,  and  Mrs. 
Thrall  was  dismissed— but  not  before  col- 
lecting $104,843  for  three  weeks'  work. 

North  America  then  appointed  Mrs. 
Thrall  to  act  on  its  behalf  as  a  mortgage 
broker  in  Alaska,  through  a  newly  formed 
company,  the  suit  says.  Within  a  year,  the 
suit  says,  she  had  made  $37  million  worth  of 
mortgage  loans:  in  two  years  it  was  $58  mil- 
lion, or  27  percent  of  the  institution's  assets. 
Almost  half  the  loans  were  delinquent  by 
Oct.  31.  1986.  according  to  the  suit,  which 
charges  that  North  America  paid  Mrs. 
Thrall  more  than  $1  million  in  unearned 
commissions.  William  Weinstein.  Mrs. 
Thrall's  lawyer,  declined  to  comment  but 
said  that  she  is  not  a  defendant  in  the  case. 

DOZENS  OF  OTHER  DEALS 

The  F.S.L.I.C.  inquiry  found  dozens  of 
other  reportedly  improper  deals,  including 
real  estate  transactions  made  through  a 
company  where  Mrs.  McKinzie  installed  her 
hairdresser  as  president,  according  to  the 
suit. 

Mr.  Essmyer,  Mrs.  McKinzie's  lawyer,  said 
that  "the  facts  will  show  that  she  had  no 
evil  motive  or  criminal  intent"  and  that 
North  America's  financial  problems  were 
the  result  of  "bad  business  decisions"  or 
wrongdoing  by  others  of  the  dozens  of  de- 
fendants. The  other  defendants  include  em- 
ployees and  directors  of  North  America  and 
the  real  estate  trust. 

The  $10  million  life  insurance  payment 
has  been  frozen  by  the  United  States  Dis- 
trict Court  in  Los  Angeles  at  the  request  of 
the  F.S.L.I.C..  and  most  of  Mrs.  McKinzie's 
assets  have  been  seized. 

The  court  has  allowed  Mrs.  McKinzie  to 
use  some  interest  on  the  polcy  to  pay  cer- 
tain legal  and  living  expenses  pending  the 
outcome  of  the  suit,  according  to  Mr.  Ess- 
myer. 


By  Mr.  PRYOR  (for  himself,  Mr. 

Fowler.      Mr.      Leahy,      Mr. 

Helms,    Mr.    Exon,    Mr.    Mel- 

CHER.  Mr.  Cochran,  Mr,  Ndnn, 

and  Mr,  Heflin): 
S.  2850.  A  bill  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act 
to  limit  the  total  costs  that  may  be  in- 
curred by  the  Egg  Board  in  collecting 
producer  assessments  and  having  an 
administrative  staff,  to  eliminate  egg 
producer  refunds,  and  to  delay  the 
conducting  of  any  referendum  by  egg 
producers  on  the  elimination  of  such 
refunds;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 


EGG  RESEARCH  AND  CONSUMER  INFORMATION 
ACT  AMENDMENTS 

•  Mr.  PRYOR.  Mr.  President,  this  leg- 
islation ^ddresses  a  serious  situation 
facing  the  egg  industry,  which  in  the 
past  few  years  has  had  its  share  of 
problems. 

The  legislation  would  amend  the 
Egg  Research  and  Consumer  Informa- 
tion Act  by  striking  the  refund  provi- 
sion of  the  act  of  assessments  paid  by 
producers  for  18  months  and  set  a  ref- 
erendum at  that  time  to  determine 
whether  this  practice  should  be  con- 
tinued. 

The  egg  industry,  which  is  a  vital 
part  of  the  agricultural  economy  in 
my  State,  has  prided  itself  on  the  fact 
that  it  receives  no  Government  price 
supports  or  direct  Federal  assistance. 
This  makes  the  Egg  Research  and 
Consumer  Information  Act  all  the 
more  important  to  the  industry  as  one 
program  that  the  industry  can  utilize 
and  address  its  economic  plight. 

The  egg  industry  believes  it  must 
have  a  program  that  is  supported  by 
all  commercial  egg  producers  or  have 
no  program  at  all. 

This  was  shown  in  a  poll  of  all  com- 
mercial producers,  with  the  ballots 
counted  by  USDA.  in  which  69  percent 
of  those  voting,  representing  79  per- 
cent of  production,  voted  in  favor  of 
making  the  assessment  mandatory. 

This  will  pattern  the  egg  promotion 
and  research  program  after  the  very 
successful  dairy,  beef,  and  pork  pro- 
grams. 

The  egg  industry  has  realized  that 
sufficient  funding  must  be  maintained 
in  order  to  effectively  address  the 
problems  facing  the  industry  and 
make  positive  progress  for  the  future. 
This  can  be  done  through  the  research 
and  promotion  program  with  all  pro- 
ducers contributing  their  fair  share. 

This  legislation  is  supported  by  a 
broad  based  coalition  of  the  egg  indus- 
try, representing  producers  from 
across  the  country .« 
•  Mr.  FOWLER.  Mr.  President,  I  urge 
my  colleagues  to  cosponsor  legislation 
introduced  today,  that  would  keep 
alive  a  program  that  is  very  important 
to  our  Nation's  egg  producers  and  to 
American  consumers. 

The  American  Egg  Board  was  cre- 
ated in  1975  to  carry  out  a  coordinated 
program  of  research,  consumer  and 
producer  education,  advertising  and 
promotion.  Its  funding  comes  from  a 
small  assessment  paid  by  egg  produc- 
ers. 

Under  this  legislation,  the  egg  pro- 
motion and  research  program  would 
be  tailored  to  the  highly  successful 
beef,  dairy,  and  pork  programs  by 
eliminating  the  refund  provision  of 
the  assessment  followed  by  a  referen- 
dum among  producers. 

The  overwhelming  majority  of  egg 
producers  support  the  American  Egg 
Board  and  feel  that  it  is  only  equitable 
that  each  producer  contribute  a  fair 


share  for  the  vital  research  and  neces- 
sary promotion  of  their  product. 

A  referendum  would  be  held  after  18 
months  for  producers  to  determine 
whether  to  continue  the  required  as- 
sessment. 

Eggs  are  a  nutritious,  low-cost  part 
of  a  balanced,  healthy  diet.  However, 
the  egg  industry  has  realized  that  suf- 
ficient funding  by  producers  must  be 
maintained  in  order  to  address  the 
problems  facing  the  industry  and 
make  positive  progress  for  the  future. 
Egg  producers  receive  no  Federal  price 
support  or  direct  Federal  assistance. 

I  urge  my  colleagues  to  support  this 
bill,  which  will  be  a  real  service  to  the 
egg  industry  and  American  consumers 
as  well.* 


By  Mr.  LEAHY  (for  himself.  Mr. 

LuGAR.   Mr.   Fowler,   and  Mr, 

Bond): 
S.  2851.  A  bill  to  provide  for  study 
and  research  on  the  decline  in  United 
States  forest  productivity  and  to  deter- 
mine the  effects  of  atmospheric  pol- 
lutants in  forest  environments,  and  for 
othe^  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

FOREST  ECOSYSTEMS  AND  ATMOSPHERIC 
POLLUTION  RESEARCH  ACT 

•  Mr.  LEAHY.  Mr.  President,  today 
with  my  colleagues.  Senator.  Lugar. 
Senator  Fowler,  and  Senator  Bond,  I 
am  pleased  to  introduce  the  "Forest 
Ecosystems  and  Atmospheric  Pollu- 
tion Research  Act  of  1988." 

The  bill  is  very  similar  to  the  House- 
passed  forest  health  study  bill.  We 
have  worked  closely  with  the  House  to 
draft  this  legislation,  and  we  look  for 
its  passage  under  a  unanimous  consent 
agreement. 

The  bill  would  establish  a  10-year 
study  of  the  effects  of  air  pollution  on 
the  forest  ecosystems  of  the  United 
States.  This  addresses  the  need  to 
broaden  the  scope  of  the  current  re- 
search and  monitoring  effort  related 
to  the  effects  of  air  pollution  on  for- 
ests. The  bill  would  give  the  USDA- 
Forest  Service  clear  direction  to  devel- 
op a  research  program  which  expands 
the  agency's  current  research  and 
survey  efforts  beyond  their  currently 
narrow  focus  on  acid  precipitation. 

In  recent  years,  concern  for  the  de- 
clining health  and  productivity  of  for- 
ests in  the  United  States  and  Europe 
has  attracted  the  public's  attention  as 
few  other  forestry  issues  have.  Certain 
of  these  declines  have  been  attributed 
to  one  or  a  combination  of  natural 
forest  stresses:  insects,  disease, 
drought,  and  other  factors.  Recently, 
however,  there  is  growing  evidence 
that  air  pollution,  including  acid  pre- 
cipitation, heavy  metals,  and  ozone 
may  also  be  playing  a  significant  role. 

Heavy  mortality  and  visible  damage 
to  high  elevation  spruce  forests  on 
Camel's  Hump  Mountain  in  Vermont 
and  elsewhere  along  the  Appalachian 
Mountains  have  raised  concerns  that 


the  forests  of  the  United  States  may 
be  facing  the  initial  stages  of  the  dev- 
astating declines  that  have  affected 
forests  of  West  Germany  and  other 
European  countries. 

In  1980,  in  response  to  concerns  over 
the  effects  of  acid  precipitation  on  for- 
ests and  the  environment.  Congress  es- 
tablished the  National  Acid  Precipita- 
tion Assessment  Program  [NAPAP]  to 
conduct  research  on  the  sources, 
transport,  deposition,  and  effects  of 
acid  precipitation.  The  Forest  Service 
was  identified  as  the  lead  agency  for 
assessing  the  terrestrial  effects  of  acid 
deposition.  Although  the  forestry  re- 
search being  conducted  by  the  Forest 
Service  is  primarily  focused  on  acid 
precipitation,  scientists  in  the  United 
States.  Canada,  and  Europe  have  indi- 
cated that  a  wide  variety  of  pollutants, 
including  ozone,  and  heavy  metals 
may  damage  forest  health  and  produc- 
tivity. 

The  Forest  Ecosystems  and  Atmos- 
pheric Pollution  Research  Act,  there- 
fore, has  been  drafted  to  provide  the 
necessary  expansion  of  the  Forest 
Service  Research  Program  into  the  ef- 
fects of  the  range  of  pollutants  poten- 
tially affecting  our  Nation's  forest 
health.  The  bill  is  not.  however,  in- 
tended as  an  excuse  to  delay  action  to 
reduce  emissions  of  these  harmful  pol- 
lutants. Overwhelming  evidence  exists 
documenting  the  damaging  effects  of 
acid  rain  and  other  air  pollutants  on 
human  health  and  the  environment.  I 
firmly  believe  that  we  must  take  im- 
mediate action  to  reduce  acid  rain  and 
other  air  pollution. 

I  am  also  aware,  however,  of  the 
complex  interactions  that  exist  within 
the  forest  ecosystem.  Our  understand- 
ing of  this  ecosystem  is  incomplete,  at 
best.  Whether  additional  emissions 
controls  are  enacted  by  this  Congress 
or  the  next,  we  miist  develop  a  better 
understanding  of  the  forest  ecosystem 
and  its  reactions  to  stress,  l)oth  natu- 
ral and  anthropogenic. 

I  urge  my  Senate  colleagues  to  pass 
this  important  research  measure.* 


By  Mr.  PELL  (for  himself  and 
Mr.  Ro-rn): 
S.J,  Res.  389.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to 
the  commencement  of  the  terms  of 
office  of  the  President.  Vice  President, 
and  Members  of  Congress;  referred  to 
the  Committee  on  the  Judiciary. 

CONSTITUTIONAL  AMENDMENT 

Mr.  PELL.  Mr.  President.  I  am  today 
introducing  with  the  distinguished 
senior  Senator  from  Delaware.  Sena- 
tor Roth,  a  joint  resolution  proposing 
an  amendment  to  the  Constitution  to 
provide  for  a  prompt  inauguration  of 
the  President  and  Vice  President  of 
the  United  States  after  their  election. 
The  amendment   would   also   provide 
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for   an   earlier   swearing-in   of   newly 
elected  Members  of  the  Congress. 

I  believe  it  is  essential,  Mr.  Presi- 
dent, that  the  United  States  have  a 
continuity  of  effective  national  leader- 
ship to  protect  our  national  interests. 
In  this  regard,  however,  it  is  ironic 
that  our  Constitution  now  provides 
automatically  for  up  to  10  weeks  of 
crippled  leadership  each  time  the 
Presidency  of  our  Nation  changes 
hands  through  elections. 

A  new  President  will  be  elected  by 
the  American  people  on  November  8, 
of  this  year.  But  under  existing  provi- 
sions of  the  Constitution,  that  new 
President  will  not  be  allowed  to  take 
office  and  assume  leadership  of  the 
Nation  for  about  10  weeks,  until  late 
in  January  1989.  And  during  that  long 
interval,  we  will  surely  have  a  crippled 
Presidency. 

It  is  an  unhealthy  and  an  unneces- 
sary situation.  There  is  no  good  reason 
for  such  an  extended  delay  between 
the  date  of  our  national  election  and 
the  installation  of  the  elected  officers. 
The  constitutional  amendment  I  am 
proposing  would  produce  three  impor- 
tant improvements  in  our  Govern- 
ment: 

It  would  provide  for  installation  in 
office  of  a  President,  Vice  President 
and  Members  of  Congress  promptly 
after  their  election  by  the  people,  re- 
ducing the  unproductive  and  poten- 
tially dangerous  interlude  of  2'/2 
months  that  now  exists  l)etween  No- 
vember elections  and  January  inaugur- 
als. 

It  would  eliminate  "lame  duck," 
post-election  sessions  of  Congress  in 
which  Members  of  Congress  who  have 
either  retired  or  been  defeated  contin- 
ue to  vote  on  national  policy. 

It  would,  by  moving  the  Presidential 
inauguration  forward  to  November, 
provide  a  far  better  chance  of  favor- 
able weather  for  what  has  become  a 
national  celebration  of  our  democratic 
processes  of  Government,  and  reduce 
greatly  the  chances  that  the  inaugural 
parade  and  other  events  would  be  can- 
celed because  of  the  bitter  cold  and 
storms  so  common  to  our  Nation's 
Capital  in  January. 

The  amendment  provides  that  the 
terms  of  Members  of  Congress  would 
begin  on  November  15,  instead  of  Jan- 
uary 4,  and  that  the  President  and 
Vice  President  would  take  office  on 
November  20.  The  earlier  installation 
of  the  new  Congress  is  necessary  be- 
cause of  the  constitutional  require- 
ment that  the  House  of  Representa- 
tives certify  the  votes  of  the  electoral 
college  for  President  and  Vice  Presi- 
dent. 

In  my  view,  there  is  no  longer  any 
justification  for  a  10-week  delay  be- 
tween our  national  elections  and  the 
installation  of  elected  officials.  This 
leisurely  schedule  was  established 
before  the  development  of  voting  ma- 
chines, instant  tabulation  of  election 


results,     high-speed    communications, 
and  jet-age  transportation. 

Indeed,  a  major  problem  today  is 
that  the  Nation  may  be  told  who  has 
won  election  to  the  Presidency  before 
all  of  the  polling  places  have  even 
closed.  In  these  circumstances,  it 
makes  little  sense  to  allow  weeks  and 
weeks  to  pass  before  our  new  leaders 
take  the  offices  to  which  they  have 
been  elected. 

Not  only  do  such  delays  deprive 
voters  of  a  prompt  carrying  out  of 
their  wishes,  they  are  also  potentially 
dangerous  and  give  lame-duck  offi- 
cials, both  elected  and  appointed,  an 
unwarranted  and  unnecessary  oppor- 
tunity for  misconduct. 

It  is  dangerous  because  in  those 
years  in  which  there  is  a  change  in  the 
Presidency,  particularly  involving  a 
shift  between  the  major  political  par- 
ties, the  direction  of  our  foreign  af- 
fairs is  essentially  paralyzed.  The  in- 
cumbent President  no  longer  has  real 
political  authority  and  the  incoming 
President  lacks  constitutional  author- 
ity—and the  whole  world  knows  it.  It 
is  a  period  of  vulnerability  which  can 
and  should  be  eliminated. 

In  addition,  the  lame-duck  period  is 
a  time  when  appointive  executive 
branch  officials,  knowing  they  will 
soon  leave  office,  are  tempted  to 
expend  funds,  make  contracts  and 
grants,  and  promulgate  regulations 
that  may  be  either  politically  motivat- 
ed or  inspired  by  sheer  self-interest. 

Ridding  ourselves  of  the  possibility 
of  lame-duck  sessions  of  Congress  also 
is  in  the  national  interest.  Our  recent 
experience  with  post-election  sessions 
of  Congress  has  been  so  unsatisfactory 
that  in  both  1984  and  in  1986  the  con- 
gressional leadership  wisely  deter- 
mined that  there  would  be  no  such 
session.  And  I  earnestly  hope  that  we 
will  have  no  lame-duck  session  this 
year.  But  times  and  congressional 
leadership  both  change  and  the  cir- 
cumstances can  again  arise  when  a 
lame-duck  session  could  be  called  in  an 
effort  to  enact  legislation  that  might 
face  sure  defeat  by  newly  elected  legis- 
lators. 

The  proposal  I  have  introduced 
today  is  identical  to  the  constitutional 
amendment  I  introduced  in  the  98th 
and  99th  Congresses.  An  excellent 
hearing  on  that  proposal  (S.J.  Res.  71 
of  the  98th  Congress)  was  held  on 
April  24,  1984  by  the  Subcommittee  on 
the  Constitution  of  the  Senate  Judici- 
ary Committee. 

The  hearing  included  testimony  by 
academic  experts  who  have  studied 
Presidential  transitions,  and  persons 
who  have  played  a  major  role  in  man- 
aging Presidential  transitions. 

The  preponderance  of  the  testimony 
was  in  favor  of  advancing  the  inaugu- 
ral date  and  of  a  similar  change  in  the 
beginning  of  terms  for  newly  elected 
Members  of  Congress.  There  were  sug- 
gestions that  the  time  allowed  by  this 
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amendment  between  elections  and  in- 
augurations might  be  lengthened 
somewhat,  and  these  are  suggestions 
that  I  believe  deserve  consideration. 

Obviously  this  constitutional  amend- 
ment cannot  become  effective  in  time 
to  speed  the  transition  after  the  Presi- 
dential election  this  November.  We 
must  resign  ourselves  to  hearing  the 
exasperation  of  the  American  people 
in  the  coming  November  and  Decem- 
ber and  January  sis  they  undergo  an 
interminable  delay  in  the  inauguration 
of  the  President  they  will  have  elected 
on  November  8,  1988. 

And  then  I  think  we  must  resolve  to 
adopt  this  amendment  to  our  Consti- 
tution so  that  the  American  people 
and  our  Nation  will  never  again  be 
subjected  to  a  dangerously  and  unnec- 
essarily long  delay  between  the  elec- 
tion of  a  President  and  his  installation 
in  office. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  after 
the  date  of  its  submission  to  the  States  for 
ratification: 

"The  terms  of  the  office  of  the  President 
and  Vice  President  shall  end  at  noon  on  the 
twentieth  day  of  November,  and  the  terms 
of  Senators  and  Representatives  at  noon  on 
the  fifteenth  day  of  November  of  the  years 
preceding  the  years  in  which  such  terms 
would  have  ended  if  this  article  had  not 
been  ratified:  and  the  terms  of  their  succes- 
sors shall  then  begin.". 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Rhode  Island  in  intro- 
ducting  a  constitutional  amendment  to 
update  the  20th  amendment,  which  es- 
tablishes the  commencement  of  presi- 
dential and  congressional  terms  of 
office.  I  am  taking  this  action  for  the 
very  reasons  the  20th  amendment  was 
adopted  over  50  years  ago:  The  time 
between  the  election  and  the  begin- 
ning of  the  term  is  too  long. 

Although  the  20th  amendment 
moved  these  commencement  dates 
from  March  to  January,  the  last  half 
century  has  witnessed  such  great  ad- 
vances in  transportation  and  commu- 
nication that  the  20th  amendment 
has,  in  my  opinion,  become  outmoded. 

Strictly  speaking,  it  is  not  legally 
necessary  to  amend  the  Constitution 
in  order  to  shorten  the  period  between 
election  and  these  commencement 
dates  since  Congress  has  the  author- 
ity, by  law,  to  vary  the  election  date. 
But  making  election  day  fall  later  in 
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the  year  presents  serious  practical  dif- 
ficulties, including  holiday  travel  and 
bad  weather. 

The  same  choice  was  presented  to 
Congress  in  considering  the  20th 
amendment,  and  Congress  elected  not 
to  change  the  statutory  date  but 
rather  the  constitutional  dates.  If  we 
wish  to  hold  the  election  outside  the 
holiday  rush  and  before  snowstoms 
become  commonplace  in  many  parts  of 
the  country,  it  is  necessary  to  amend 
the  Constitution. 

In  my  opinion,  the  2 '/2-month  period 
between  early  November  and  January 
20  is  too  long  for  several  reasons.  First, 
it  guarantees  to  all  our  foreign  adver- 
saries a  substantial  period  of  American 
vulnerability.  During  this  period  we 
have  two  Presidents— one  lacking  legal 
authority  and  one  lacking  moral  au- 
thority. While  we  have  been  fortunate 
in  the  past,  I  am  deeply  concerned 
about  the  future.  If  a  crisis  develops,  it 
is  possible  that  the  lameduck  Presi- 
dent would  respond  excessively  be- 
cause he  is  no  longer  accountable  or 
that  he  would  respond  timidly  in  rec- 
ognition of  his  lost  mandate.  This 
period  of  uncertainty  is  rife  with  the 
wrong  incentives.  It  should  be  reduced 
to  a  bare  minimum. 

Second,  this  period  provides  an  op- 
portunity for  political  mischief.  John 
Adams'  appointment  of  "midnight 
judges"  is  one  of  our  earliest  exam- 
ples. In  modern  times,  it  is  not  uncom- 
mon for  an  outgoing  administration  to 
accelerate  the  issuance  of  grants,  par- 
ticularly to  friends.  If  the  incoming 
administration  is  of  the  other  party, 
the  outgoing  administration  may  initi- 
ate lawsiiits  and  take  other  actions  to 
place  its  successor  in  an  embarrassing 
position.  If  these  actions  were  in  the 
public  interest,  one  may  wonder  why 
they  weren't  taken  earlier.  The  adop- 
tion of  the  proposed  amendment 
would  reduce  the  opportunity  for  mis- 
chief. 

Third,  in  recent  times  we  have  wit- 
nessed the  exponential  growth  of  tran- 
sition teams,  who  serve  the  incoming 
President  before  the  beginning  of  the 
new  term.  These  teams  are  a  parallel 
government,  working  alongside  of  the 
outgoing  team.  Both  are  paid  out  of 
the  Treasury.  In  addition,  those  who 
wish  to  please  the  new  administration 
volunteer  their  services.  Now  a  few 
have  questioned  the  propriety  of  this. 
In  my  opinion,  a  substantially  shorter 
transition  period  would  be  a  distinct 
improvement.  It  would  reduce  possible 
conflicts  of  interest  and  the  taxpayer 
costs  associated  with  transition  teams. 

The  proposed  constitutional  amend- 
ment would  move  up  the  commence- 
ment of  Congress  to  November  15  and 
the  inauguration  of  the  President  to 
November  20.  I  embrace  this  proposal 
not  as  the  ultimate  answer  to  overly 
long  transitions  but  as  a  starting  point 
of  our  search  for  the  best  answer. 


The  adoption  of  the  proposed 
amendment  would  provide  the  Nation 
with  the  flexibility  to  structure  transi- 
tions which  both  the  original  constitu- 
tion and  the  20th  amendment  denied. 
As  I  noted  earlier.  Congress  may  by 
law  change  the  date  of  the  election.  If 
the  proposed  commencement  dates 
create  a  transitional  considered  too 
short.  Congress  has  the  flexibility  to 
shift  the  election  into  October  without 
interfering  with  holiday  plans  or 
tempting  mother  nature. 

I  recognize  that  the  period  between 
election  day  and  Inauguration  Day 
should  not  be  too  crimped.  We  do  not 
have  a  system  of  popular  election  of 
our  President.  Rather,  in  our  system, 
the  States  appoint  electors,  equal  in 
number  to  their  representation  in 
Congress,  who  cast  the  ballots  that 
elect  the  President.  Every  State  has 
happily  decided  that  it  will  take  the 
advice  of  its  people,  given  on  election 
day,  in  selecting  electors.  The  electors 
of  each  State  assemble  in  their  own 
State— not  in  any  central  place— and 
cast  ballots  on  a  day  established  by 
Federal  law.  Those  ballots  are  then 
counted  and  certified  by  the  new  Con- 
gress. For  this  reason,  the  20th  amend- 
ment and  the  proposed  amendment 
both  contemplate  Congress  convening 
earlier  than  Inauguration  Day. 

Since  the  electoral  college  system 
tends  to  exaggerate  the  size  of  the  vic- 
tory, contests  are  infrequent.  But 
their  possibility  must  be  factored  into 
the  equation  in  choosing  an  ideal  tran- 
sition period.  The  advantage  of  the 
proposed  amendment  is  that  it  would 
allow  Congress  the  flexibility  to  make 
adjustments  based  on  experience  or 
necessitated  by  later  amendments  to 
the  electoral-college  system. 

The  status  quo  invites  disaster 
abroad  and  political  mischief  at  home. 
This  condition  will  only  grow  worse  in 
time.  That  is  why  I  am  pleased  to  join 
with  the  Senator  from  Rhode  Island 
in  introducing  this  important  reform. 


By  Mr.  D'AMATO: 
S.J.  Res.  390.  Joint  resolution  desig- 
nating November  7.  1988.  as  "The  Me- 
morial Day  for  Victims  of  Commu- 
nism"; to  the  Committee  on  the  Judi- 
ciary. 

MEMORIAL  DAY  FOR  VICTIMS  OF  COMMUNISM 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  a  Joint  Resolution 
to  designate  November  7.  1988.  as 
"The  Memorial  Day  for  Victims  of 
Communism."  The  Joint  Resolution  is 
identical  to  House  Joint  Resolution 
555.  which  was  introduced  in  the 
House  on  April  26.  1988,  by  my  friend 
and  distinguished  colleague  from  New- 
York  Representative  George  Wort- 
ley. 

House  Joint  Resolution  555  now  has 
41  cosponsors  in  the  House.  It  was  re- 
ferred to  the  Subcommittee  on  Census 
and  Population  of  the  House  Commit- 


tee on  Post  Office  and  Civil  Service  on 
May  2.  1988. 

Since  it  appears  that  the  House  is 
not  disposed  to  move  ahead  on  this  im- 
portant commemorative  resolution.  I 
have  decided  to  introduce  it  in  the 
Senate.  I  ask  my  colleagues  to  join  me 
in  support  of  this  measure  and  in  seek- 
ing to  achieve  its  expeditious  passage. 

As  a  member  and  former  Chairman 
of  the  Commission  on  Security  and 
Cooperation  in  Europe,  I  believe  it  is 
important  to  remind  my  colleagues, 
the  American  people,  and  supporters 
of  human  rights  around  the  world,  of 
the  reasons  why  we  must  continue  to 
press  the  Soviet  Union  on  Human 
rights  issues.  Despite  General  Security 
Gorbachev's  new  policies  and  the  evi- 
dent improvement  in  human  rights 
conditions  within  the  Soviet  Union, 
much  remains  to  be  done. 

The  Vienna  follow-up  meeting  of  the 
Conference  on  Security  and  Coopera- 
tion in  Europe  should  come  to  an  end 
this  fall.  Surprisingly,  the  Soviet 
Union  is  not  the  main  roadblock  to  its 
conclusion.  Instead,  Romania,  which 
appears  to  be  wedded  to  economic  and 
social  policies  even  the  Soviet  Union 
has  recognized  are  counterproductive, 
is  blocking  progress. 

The  Soviets,  however,  are  not  with- 
out responsibility  for  the  current  state 
of  Affairs  in  Vienna.  We  stated  before 
the  Vienna  negotiations  began  that  we 
insisted  upon  performance  by  the 
Soviet  Union  in  response  to  its  human 
rights  and  humanitarian  affairs  obli- 
gations. We  have  seen  some  improve- 
ment, but  not  enough. 

I  note  that  the  recent  meeting  be- 
tween Secretary  of  State  Shultz  and 
Foreign  Minister  Schevardnadze  has 
resulted  in  progress  on  some  cases  of 
concern  to  us.  In  an  article  entitled 
"Soviet  Officials  Tell  United  States  44 
Prisoners  to  be  Freed,"  By  A.D.  Home, 
which  was  published  in  the  Wednes- 
day, September  28.  1988.  edition  of  the 
Washington  Post,  it  was  reported  that 
"Soviet  officials  have  told  the  United 
States  that  44  Soviet  political  prison- 
ers out  of  48  in  whom  Washington  ex- 
pressed interest  will  be  released 
soon.  *  •  •" 

But  the  author  correctly  points  out 
that  this  is  only  a  step  forward  and 
does  not  resolve  all  problems,  even  on 
the  political  prisoner  front.  The  arti- 
cle continues— 

The  Reagan  administration  and  independ- 
ent human  rights  groups  list  between  250 
and  300  Soviet  dissidents  and  political  pris- 
oners. Officials  at  one  group,  the  New  York- 
based  Helsinki  watch,  cautioned  that  previ- 
ous Soviet  announcements  of  impending  re- 
leases sometimes  have  not  been  borne  out. 
They  noted  also  some  releases  may  be  condi- 
tioned on  pardons,  which  some  prisoners 
have  refused  to  request. 

There  are  many  human  rights  and 
related  concerns  looming  on  the  hori- 
zon in  the  Soviet  Union.  I  will  not  take 
the  Senate's  time  to  review  them  in 
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full  detail,  but  I  believe  it  is  important 
to  summarize  them.  The  major  issues 
are:  emigration,  including  Soviet 
Jewry;  nationalities,  including  espe- 
cially the  Baltic  States,  Armenia,  and 
Ukraine;  religious  freedom,  including 
especially  the  Ukrainian  Uniate 
Catholic  and  Orthodox  Churches;  cul- 
tural freedom:  criminal  code  reform; 
and  human  contacts  issues. 

We  should  not  relax  in  our  efforts  to 
achieve  improvements  in  the  Soviet 
Union.  There  is  no  guarantee  that  the 
present  warmer  climate  in  United 
States-Soviet  relations  will  be  perma- 
nent, or  that  the  international  reform 
program  General  Secretary  Gorba- 
chev is  attempting  to  implement  will 
be  successful.  In  fact,  some  analysts 
have  testified  before  the  Helsinki 
Commission  that  they  believe  that  Mr. 
Gorbachev  has  a  limited  period  of 
time  in  which  to  produce  results. 
Recent  reporting  from  the  Soviet 
Union  indicates  that  the  average 
Soviet  citizen  has  not  seen  much  in 
the  way  of  material  benefits  from  Gor- 
bachev's efforts  and,  indeed,  that  life 
for  many  has  become  harder. 

History  reminds  us  that  the  path  of 
the  reformer  in  Russia  has  always 
been  rough.  Generally,  when  reforms 
collapse,  the  results  have  been  disas- 
trous. While  public  opinion  rides  the 
crest  of  optimism  about  the  Gorba- 
chev reforms,  we  must  remain  cau- 
tious, understanding  what  has  hap- 
pened in  the  past  and  keeping  our  op- 
tions open  for  the  future. 

In  this  regard,  this  resolution  is  im- 
portant. It  recalls  to  our  attention  the 
fearsome  price  the  Russian  people  and 
the  people  of  other  nationalities  inside 
the  Soviet  Union  have  paid  since  the 
Bolshevik  Revolution. 

As  the  Soviets  themselves  say,  it  is 
no  accident  that  nearly  6  million  of 
their  own  people  have  been  killed  or 
died  as  a  result  of  policies  and  actions 
of  the  Communist  Government  of  the 
Soviet  Union.  This  total  does  not  ad- 
dress the  human  toll  of  Soviet  imperi- 
alism outside  Soviet  borders.  It  does 
not  raise  the  issue  of  the  persons  who 
were  killed  by  Stalin's  secret  police 
after  the  conquest  or  Eastern  Europe 
during  World  War  II.  It  does  not  dis- 
cuss the  number  of  dead  in  places  like 
Korea.  Cuba,  Vietnam.  Cambodia, 
Laos.  Ethiopia.  Angola.  Afghanistan, 
or  Nicaragua. 

It  provides  a  sober,  factual  counter- 
point to  the  celebration  by  the  Com- 
munist Government  of  the  Soviet 
Union  of  the  resolution  that  brought 
the  Communist  Party  of  the  Soviet 
Union  to  power.  It  tells  the  families  of 
those  who  were  murdered  that  the 
rest  of  the  world  has  not  forgotten. 

Mr.  President,  this  is  not  vhe  first 
effort  to  call  this  matter  to  the  world's 
attention.  A  distinguished  former  col- 
league of  our— and  the  father  of  the 
distinguished  junior  Senator  from 
Connecticut— requested    that    one    of 


the  preeminent  Soviet  specialists  of 
our  age  prepare  a  short  report  for  pub- 
lication as  a  Senate  document.  At  Sen- 
ator Thomas  J.  Dodd's  request,  Mr. 
Robert  Conquest  prepared  a  Study  en- 
titled "the  Human  Cost  of  Soviet  Com- 
munism,"  that  was  published  as 
Senate  Document  No.  92-36  on  July 
16.  1971.  by  the  Government  Printing 
Office. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  from  that  docu- 
ment, comprising  pages  7  through  33. 
be  printed  in  the  Record  at  the  close 
of  my  remarks. 

Since  1971.  much  additional  scholar- 
ship has  been  done  on  this  subject.  I 
commend  to  my  colleagues  Mr.  Con- 
quest's most  recent  major  work,  "The 
Harvest  of  Sorrow:  Soviet  Collectiviza- 
tion and  the  Terror-Famine,"  which  is 
available  from  the  Library  of  Con- 
gress. It  tells  the  story  of  the  great 
famine  artificially  created  to  aid  the 
collectivization  of  Soviet  agriculture. 
Even  the  Soviet  Union  itself  is  now 
groping  toward  an  understanding  of 
its  own  terrible  past.  There  is  some 
sign  that  its  leadership  realizes  a  need 
to  lay  to  rest  the  bloody  ghost  of  Sta- 
lin's terror.  This  can  only  be  done  by 
telling  the  truth  about  it  and  by  deal- 
ing fairly  with  its  victims  and  their 
families. 

If  the  Soviet  Union  Should  carry 
forward  with  this  effort,  it  would  pro- 
vide its  citizens— and  the  rest  of  the 
world— some  assurance  that  Stalin's 
methods  will  not  be  resurrected  during 
some  future  crisis.  It  would  show  the 
world  that  the  Communist  state  recog- 
nizes some  limits  on  its  power— that  it 
no  longer  claims  the  right  to  kill  its 
own  citizens  by  the  millions,  in  disre- 
gard of  all  moral  and  ethical  consider- 
ations. 

Mr.  President,  in  closing,  I  again  ask 
for  the  support  of  my  colleagues  for 
this  joint  resolution.  I  urge  everyone 
to  work  for  its  passage  before  sine  die 
adjournment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Human  Cost  of  Soviet  Communism— 
The  Roots  of  Terror 

In  dealing  with  the  various  waves  of  op- 
pression which  have  swept  the  Soviet 
Union,  we  should  not  fail  to  remark  that 
the  idea  of  terror  was  deeply  rooted  in  the 
whole  Bolshevik  conception  of  rule. 

Lenin  had  written  a  theoretical  justifica- 
tion of  it  as  early  as  1905.  when  he  envis- 
aged the  use  of  terror  in  the  style  of  1793 

to  settle  accounts  with  Tsarism  "  after  the 
revolution.  In  1908  he  wrote  of  Teal,  na- 
tionwide terror,  which  reinvigorates  the 
country  and  through  which  the  Great 
French  Revolution  achieved  glory.  " 

One  of  his  closet  adherents.  Bonch-Bruye- 
vich.  wrote  long  after  the  revolution:  "We 
were  all  long  ago  mentally  prepared  for  the 
period  when  we  would  have  to  defend  the 
achievements  of  the  dictatorship  of  the  pro- 
letariat •  *  •  by  using  one  of  the  most  radi- 
cal and  effective  means  of  our  revolutionary 
struggle— the  red  terror."  Another.  Lenin's 


IMI 


favourite  Bolshevik  historian.  Pokrovsky. 
was  able  to  say  that  the  secret  police 
"sprang  from  the  very  essence  of  the  prole- 
tarian revolution  "  and  that  the  terror  was 
the  "inevitable  consequence"  of  that  revolu- 
tion. Many  similar  pronouncements  could 
be  cited.  Meanwhile  it  is  worth  quoting 
Lenin  at  a  key  moment,  on  the  eve  of  the 
seizure  of  power,  proposing  the  death  penal- 
ty for  whole  social  groups:  "Not  a  single  rev- 
olutionary government  can  dispense  with 
the  death  penalty  for  the  exploiters  (i.e..  for 
the  landlords  and  capitalists)". 

THE  FIRST  phase:   1917-24 

On  December  20.  1917.  came  the  founding 
of  the  CHEKA— the  secret  police— which 
under  its  various  names  has  been  a  recog- 
nizedly  important  component  of  the  regime 
ever  since.  In  theory  it  did  not  at  first  have 
the  right  to  execute.  Whatever  Lenin's  own 
wishes,  neither  the  party  nor  its  supporters 
were  yet  fully  prepared  for  a  bloodbath. 
The  mood  was  changed  fairly  gradually. 

An  announcement  on  December  13.  1917. 
which  had  branded  the  whole  of  the  liberal 
Constitutional  Democratic  Party  as  "en- 
emies of  the  people"  whose  leaders  were 

outside  the  law."  led  to  the  lynching  of  two 
of  their  ex-ministers  in  a  Petrograd  hospital 
on  January  20.  This  sort  of  thing  had  al- 
ready been  excused,  as  by  Trotsky  when  he 
had  announced  on  December  15.  1917.  that 
there  would  be  "moments  of  popular  fury" 
brought  on  themselves  by  the  Constitution- 
al Democrats  and  that  "not  one  of  us  will 
undertake  to  say  that  the  people,  if  pushed 
to  the  extreme,  will  refrain  from  this  final 
measure."  On  January  27.  1918.  Lenin  pub- 
licly announced— though  at  this  stage  about 
speculators  only-thai  they  should  be  shot 
on  the  spot  and  that  "we  can  achieve  noth- 
ing unless  we  use  terror."  On  February  23. 
1918.  Pravda  published  an  announcement 
that  the  Cheka  could  "see  no  other  method 
of  fighting  counter-revolutionaries,  spies, 
speculators,  looters,  hooligans,  saboteurs, 
and  other  parasites  than  their  merciless  de- 
struction on  the  .spot."  It  was  the  following 
day  that  the  first  known  case  of  shooting 
without  trial  by  the  Cheka  took  place. 

It  was  at  this  point  that  the  Left  Social 
Revolutionaries,  who  were  then  still  includ- 
ed in  the  Soviet  Government,  protested. 
Lenin  ruled  them  out  of  order  when  they 
tried  to  bring  the  matter  up  in  the  Council 
of  People's  Commissars.  Pour  hundred  anar- 
chists are  reported  .sentenced  by  the 
Chekas  three-man  courts  in  April  1918  in 
Moscow  alone. 

Early  in  June  1918.  the  secret  police  Chief 
Felix  Dzerzhinsky  announced  openly  of  the 
Cheka.  "We  stand  for  organized  terror." 
while  Lenin  himself  continually- insisted  on 
intensified  terror,  against  the  judgment  of 
many  of  his  subordinates.  For  example,  as 
early  as  June  1918.  he  intervened  against 
the  Petrograd  party's  error  in  restraining 
elements  who  wished  for  mass  terror:  "this 
is  unheard  of!  The  energy  and  mass  nature 
of  the  terror  must  be  encouraged."  In 
August  he  had  similarly  to  call  on  the 
Nizhni  Novgorod  Soviet  "to  apply  mass 
terror  immediately,  to  execute  and  extermi- 
nate hundreds  of  prostitutes,  drunken  sol- 
diers, former  officers,  etc."  And  so  on. 

Reasons  given  for  execution  in  the  Soviet 
press  included  simply  describing  the  dead 
man  as  "a  cunning  and  crafty  counter-revo- 
lutionary" or  "having  used  his  premises  for 
intrigue  against  the  Soviet. "  Others  were 
simply  down  as  "shot  in  the  ordinary  course 
of  the  Red  terror."  or  as  "an  ex-member  of 
the  Constitutional  Democratic  Party. "  or  as 


"a  counterrevolutionary  by  conviction."  The 
sculptor.  Ukhtomsky.  was  charged  with 
transmitting  information  about  the  condi- 
tion of  Russian  museums. 

Scores  of  well-authenticated  cases  of  the 
most  revolting  brutality  and  the  most  de- 
grading tortures,  the  execution  of  innocent 
hostages  including  women  and  children,  and 
so  forth,  could  \>e  produced.  Rather  than 
provide  what  is  nowadays  all  too  often  the 
staple  of  rival  atrocity  propagandas,  we 
would  refer  students  to  such  tiooks  as  "The 
Red  Terror  in  Russia."  by  S.P.  Melgounov.  a 
prominent  Social  Revolutionary,  while  the 
Soviet  classic  "And  Quiet  Flows  the  Don." 
by  Mikhail  Sholokhov.  gives  a  vivid  if  in- 
complete picture  of  Bolshevik  brutality  at 
this  time— and  also  makes  it  clear  that  these 
terrorist  tactics  far  from  bringing  political 
benefit,  turned  hitherto  acquiescent  popula- 
tions against  the  regime. 

One  particularly  well  investigated  case  is. 
of  course,  the  execution  of  the  Czar  and  his 
family  on  July  16.  1918.  It  could  be  argued 
that  the  Czar  and  Czaritsa  had— by  Bolshe- 
vik standards  at  least— committed  political 
offenses  in  their  capabity  as  ruler  and  advis- 
er. This  was  scarely  applicable  to  the  young 
haemophiliac  Czarevich.  not  yet  14.  In  his 
case,  the  argument  was  that  on  the  death  of 
his  father,  he  would  become  the  true  Czar 
for  the  monarchists.  But  even  this  argu- 
ment could  not  apply  to  the  young  Grand 
Duchesses— aged  23.  21.  19.  and  17:  for 
under  the  Romanov  law  of  succession  they 
and  their  descendants  had  no  right  to  the 
throne.  Still  less  can  a  case  be  made  for  the 
execution  of  the  Czar's  family  doctor  and 
the  three  .servants  shot  at  the  same  time. 
Even  less,  it  might  be  thought,  could  the 
royal  spaniel  be  held  responsible. 

This  execution  was  carried  out.  after  care- 
ful preparation,  by  the  established  Bolshe- 
vik authorities  using  an  official  Cheka 
squad,  and  as  such,  is  instructive  about  what 
may  be  regarded  as  a  comparatively  mild  ex- 
ample of  the  methods  and  attitudes  of  the 
time.  It  wais  not  accompanied  by  the  some- 
times literally  obscene  brutalities  reported 
elsewhere.  Most  of  the  victims  died  quickly, 
though  the  maid  had  to  be  chased  round 
the  cellar  and  bayonetted.  and  the  Czare- 
vich and  one  of  the  Grand  Duchesses  had  to 
l)e  finished  off  with  boots,  rifle  butts,  and 
bayonets.  All  other  members  of  the  family 
on  whom  the  Bolsheviks  could  lay  their 
hands  were  similarly  executed— sometimes 
in  worse  circumstances.  The  Grand  Duchess 
Elizatieth.  a  nun  since  her  husband's  death 
in  1905.  with  five  other  members  of  the 
family,  including  three  young  boys,  were 
thrown  down  an  abandoned  mine  shaft  and 
heavy  timbers  and  hand  grenades  hurled 
after  them.  This  all  took  place  at  a  time 
when  the  civil  war  had  barely  started,  and 
when  the  main  anti-Bolshevik  force  on  the 
front  concerned  was  the  Czechoslovak 
Legion,  against  whom  serious  allegations  of 
terrorism  were  never  made.  And.  as  Trotsky 
later  admitted,  the  killings  took  place  on 
the  express  instructions  of  the  Soviet  lead- 
ership. 

The  attempt  on  Lenin's  life  in  late 
August,  followed  by  the  assassination  of 
Uritsky.  were  the  occasion  for  increasing 
the  terror  and  for  extending  the  power  of 
the  Cheka.  First.  500  hostages  were  execut- 
ed. On  September  5.  1918.  came  the  famous 
decree  "On  the  Red  Terror. "  Under  it  the 
Cheka  was  to  be  strengthened  by  sending  a 
large  number  of  Party  meml)ers  into  it:  con- 
centration camps  were  to  be  set  up:  anyone 
in  contact  with  counterrevolutionary  orga- 
nizations was  to  be  shot:  and  the  names  and 


reasons  for  executions  were  to  be  published. 
At  the  same  time.  Latsis  explained  that 
under  it  the  prisoner  was  to  be  asked  "to 
what  class  he  belongs,  what  is  his  origin,  his 
education  and  profession.  It  is  those  ques- 
tions that  should  decide  the  fate  of  the  de- 
fendant—therein lies  the  meaning  of  red 
terror." 

Not  all  party  members  at  first  accepted  all 
this.  Resistance  came  from  a  majority  of 
the  local  Soviets  whose  opinions  were  can- 
vassed in  1918.  A  leading  Old  Bolshevik,  the 
journalist  Olminsky.  wrote  several  critical 
pieces  in  "Pravda "  making  it  clear  that  a 
section  of  the  Party  opposed  the  extensive 
executions  then  being  carried  out  and  felt 
that  the  powers  of  the  Cheka  were  greatly 
excessive.  He  also  protested  on  one  occasion 
against  the  scandalous  and  inhuman  behav- 
ior of  one  of  the  local  Chekas  which  had 
stripped  and  flogged  a  number  of  peasants. 
(The  Chekas  own  organ  had  already  print- 
ed letters  from  local  Chekists  demanding 
that  torture  be  added  to  execution.  They 
protested  against  the  release  of  Robert 
Bruce  Lockharl.  the  British  diplomat  then 
under  arrest  on  charges  of  conspiracy, 
urging  that  he  should  instead  be  subjected 
to  "tortures,  the  very  description  of  which 
would  have  filled  counterrevolutionaries 
with  cold  terror.") 

Prominent  Chekists  counterattacked. 
Lenin  backed  them  up.  He  attacked  "a  nar- 
rowminded  intelligentsia"  in  the  Party  who 
"sob  and  fuss"  over  mistakes  made  by  the 
Cheka:  adding  "when  we  are  reproached 
with  cruelty,  we  wonder  how  people  can 
forget  the  most  elementary  Marxism. "  But 
he  admitted  that  "it  is  quite  understandable 
that  alien  elements  should  attach  them- 
selves to  the  Cheka "  This  early  hint  that 
unpleasant  characters  were  getting  into  the 
secret  police  is  supported  by  its  own  offi- 
cials, who  conceded,  moreover,  that  the 
work  corrupted  even  the  better  elements. 
One  wrote.  "Work  in  the  Cheka.  conducted 
in  an  atmosphere  of  physical  coercion,  at- 
tracts corrupt  and  outright'  criminal 
elements.  .  .  .  Dzerzhinsky  himself  re- 
marked. "Only  saints  or  scoundrels  can 
serve  in  the  GPU,  but  now  the  saints  are 
running  away  from  me  and  I  am  left  with 
the  scoundrels." 

Though  the  party  at  the  center  was  re- 
sponsible for  insisting  on  mass  terror,  many 
of  the  worst  acts  were  committed  on  individ- 
ual initiative.  To  waver  in  ruthlessness  was 
to  waver  in  loyalty,  or  was  so  taken.  But  it  is 
also  true  that  in  the  localities  power  fell 
into  the  hands  of  men  more  or  less  self-se- 
lected within  the  turmoil  on  the  basis  of 
ruthlessness  and  brutality.  As  in  all  cases 
when  authority  collapses,  and  power  passes 
locally  into  the  hands  of  small  groups,  ener- 
getic antisocial  elements  came  to  hand  as 
the  instrument  of  the  new  regime.  (Prie- 
drich  Engels.  cofounder  of  Marxism,  had 
once  written  to  Marx  himself,  deploring  the 
excesses  of  the  French  Revolution,  and  de- 
scribing the  "mob  of  riffraff  who  know  how 
to  profit  from  the  Terror. ")  Common  crimi- 
nals formed  an  important  proportion  of  the 
new  terror  squads  and  killer  groups:  some  of 
them,  indeed,  were  to  make  high  careers  in 
the  secret  police  (for  example.  E.G.  Evdoki- 
mov.  later  prominent  in  producing  the  first 
of  the  faked  "confession  "  trials).  This  at- 
tachment of  unsavory  characters  to  the 
ruling  party  and  particularly  to  the  secret 
police  was  passed  off  as  an  unfortunate  ne- 
cessity. 

While  it  is  true  and  relevant  that  red  and 
white  terrors  alternated  in  the  areas  chang- 
ing hands  in  the  Civil  War.  it  seems  clear 


that  in  general  the  former  was  the  worse  of 
the  two.  Above  all.  while  the  whites  shot 
commissars  and  Communists,  and  there 
were  many  occasions  on  which  they  ran 
amok  in  a  more  general  way.  it  was  only  by 
the  Bolshevik  side  that,  as  a  matter  of 
policy,  people  were  executed  who  had  not 
been  involved  in  any  way  in  helping  their 
enemies,  but  simply  on  class  grounds.  It  was 
at  this  time.  too.  that  the  hostage  system 
was  instituted.  The  wives  and  children  of  of- 
ficers serving  in  the  Red  Army  were  held  as 
sureties  for  their  loyalty.  And.  in  general, 
wives  and  families  of  "bourgeois "  who  had 
evaded  arrest  were  often  seized  and  execut- 
ed in  their  stead. 

The  war  casualties  proper  cannot,  in  the 
strictest  sense,  be  put  into  our  account  of 
the  deaths  consciously  inflicted  by  the  Bol- 
sheviks—though it  may  be  felt  that  the  sei- 
zure of  power  by  a  minority  group,  and  its 
determination  to  extirpate  all  opposition, 
should  be  considered  the  main  cause  of  that 
war.  Even  leading  Bolsheviks  noted,  as  did 
10  peoples  commissars,  resigning  from  the 
government  as  early  as  1917.  that  the  rejec- 
tion of  a  coalition  government  meant  "gov- 
ernment by  means  of  political  terror. "  while 
another  (Emilian  Yaroslavsky)  denounced 
statements  by  "responsible  leaders"  that 
"for  one  of  ours  we  shall  kill  five  oppo- 
nents." as  part  and  parcel  of  Lenin's 
"regime  of  the  bayonet  and  the  sabre." 

It  is  also  true  that  battle  casualties  were 
light,  and  the  main  killings  were  of  prison- 
ers and  enemy  civilian  sympathizers.  In 
August  1917  Latsis  announced  that  in  the 
civil  war  then  starting,  enemy  wounded 
would  be  shot.  A  Soviet  source  estimates  the 
total  excess  mortality  in  those  provinces 
where  statistics  were  kept  as  about  7  million 
between  January  1918  and  July  1920.  An  es- 
timate for  the  remaining  areas  should  bring 
this  up  to  about  9  million.  These  deaths 
were  largely  from  typhus  and  famine— 
though  the  great  famine  of  1921  with  iU  5-  . 
million-odd  deaths,  had  not  yet  come. 

These  casualties  might  be  labeled  as  re- 
sulting from  the  revolution  in  a  general 
sense.  But  the  figures  for  actual  execution 
(and  death  in  camps  and  prisons)  of  the 
period  up  till  1924  is  of  course  far  lower. 
Though  official  figures  are  both  self-contra- 
dictory and  admittedly  incomplete,  it  can  t>e 
deduced  that  a  minimum  of  200.000  official 
executions  must  have  taken  place  in  the 
period  1917-23.  This  omits  two  main  sources 
of  death.  First,  those  shot  out  of  hand  after 
the  putting  down  of  various  "rebellions"— 
245  such  risings  are  officially  given  for  1918 
alone,  while  99  are  listed  in  only  20  prov- 
inces (constituting  about  a  third  of  Bolshe- 
vik-controlled territory)  in  7  months  of 
1919.  And  second,  those  dying  as  a  result  of 
prison  and  camp  treatment.  Together,  these 
are  conservatively  estimated  to  have  ac- 
counted for  at  least  twice  as  many  lives  as 
the  executions  proper.  If  we  put  forward  a 
total  of  500.000  victims  for  the  period  we 
shall  certainly  be  erring  on  the  side  of  un- 
derestimation. It  is.  of  course,  true  that  sev- 
eral million  of  the  most  intransigent  of  the 
regime's  opponents  had  escaped  into  exile 
(and  the  executions  in  the  Crimean  after 
the  hasty  final  evacuation  had  left  behind  a 
particularly  large  concentration  of  bour- 
geois and  white  guards,  was  by  far  the  most 
unrestrained  of  all  the  Bolshevik  terror  op- 
erations.) 

In  March  1921  came  the  crushing  by  the 
Communists  of  the  rebellion  of  their  own 
sailors  at  Kronstadt.  Among  the  rebel's 
complaints  was  that  the  regime  had 
"brought  the  workers,  instead  of  freedom. 
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an  ever  present  fear  of  being  dragged  into 
the  torture  chamt)ers  of  the  Chelia.  which 
exceeds  by  many  times  in  its  horrors  the 
gendarmerin  administration  of  the  Tsarist 
regime." 

With  this,  and  the  crushing  of  large  scale 
peasant  rebellions  in  the  Volga  basin  and 
elsewhere,  the  regime  found  itself  with  no 
serious  internal  opponents.  By  the  New  Eco- 
nomic Policy  launched  in  1921,  Lenin  had 
reverted  from  the  rigors  of  purist  Bolskevik 
policy  to  the  toleration  of  a  good  deal  of 
economic  liberty  and  relaxation.  The  first 
problem  now  was  that  these  new  policies 
showed  that  the  moderate  socialist  parties 
had  t>een  right  all  along.  In  the  towns  the 
Mensheviks  had  begun  to  gather  strength, 
and  it  became  clear  that  the  workers  sup- 
ported them.  In  the  countryside  the  peas- 
ants  remained   massively   attached   to   the 
Social  Revolutionary  Party.  Even  within  the 
Communist  Party  itself,  oppositions  favor- 
ing concessions  to  the  workers  and  to  de- 
mocracy arose.  The  choice  before  Lenin  was 
to  come  to  terms  with  these  forces  or  to 
crush  them.  He  chose  the  latter.  Even  those 
sections  of  the  other  parties  which  had  sup- 
ported the  Bolsheviks,  however  reluctantly, 
in  the  Civil  War,  were  now  made  illegal. 
There  were  mass  trials  of  Menshevik  and 
Social  Revolutionary  leaders.  The  main  trial 
of  the  latter,  which  took  place  in  1922.  was 
notable  in  the  first  place  as  a  faint  adum- 
bration of  the  later  Stalinist  trials,  in  that 
half  the  defendants  were  agents  provoca- 
teurs, and  the  court  (which  was  headed  by 
the  purely   political   figure  Pyatakov)  was 
merely  a  party  agency.  Under  very  strong 
pressure  from  the  European  socialist  par- 
ties,   a    Bolshevik    delegation    agreed    that 
there  should   Xse  no  executions.   This   was 
contrary  to  Lenin's  instructions,  and  he  was 
extremely  angry,  saying  that  it  was  essen- 
tial that  the  leaders  should  be  shot.  In  the 
end  they  received  death  sentences,  suspend- 
ed until  further  notice.  Some  of  them  lasted 
as  late  as  the  1930°s:  but  in  any  case  all  of 
them  eventually  perished.  In  the  same  year, 
when  things  were  settling  down,  and  emer- 
gency action  was  giving  way  to  codification. 
Lenin  again  came  out  formally  for  terror, 
ordering  the  Commissar  for  Justice  to  work 
on  the  basis  of  "the  justification  of  terror 
and  iU  indispensibility  •  •  *  the  court  must 
not  abolish  terror  •  •  •  but  must  substanti- 
ate it  and  legalise  it  in  principle." 

TERROR  IN  THE  COUNTRYSIDE 

Nevertheless  the  period  1924-29  was  one 
of  comparative  relaxation.  Under  the  new- 
policy  the  peasantry  regained  their  prewar 
level  of  prosperity,  and  Russian  industry 
was  rebuilt.  However,  it  remained  contrary 
to  all  the  principles  of  the  Communist  Party 
that  a  free,  properly-owning  peasantry 
should  continue  to  exist  for  very  long. 
Moderate"  voices  within  the  party,  such  as 
Bukharins.  .said  that  the  better  off  peasants 
could  of  course  be  hounded  down  at  will," 
but  urged  caution  in  bringing  the  main  body 
under  control.  However,  these  men  were 
easily  defeated  by  Stalin,  supported  by  the 
great  majority  of  the  party,  and  even  by 
those  who  opposed  him  on  other  grounds. 
In  1929  the  decision  was  taken  to  eliminate 
the  richer  peasants  (kulaks)  and  to  force 
the  remainder  into  collective  farms,  where 
they  would  he  economically  and  physically 
under  the  control  of  the  State. 

The  first  attempt,  in  the  early  months  of 
1930.  led  to  hundreds  of  peasants  risings. 
Casualties  in  this  phase  are  not  known,  but 
certainly  ran  into  tens  of  thousand.s.  But 
the  peasants  responded  not  only  with  the 
shotgun."  but  also  by  slaughtering  half  Rus- 


sia's livestock,  and  by  March,  the  policy  was 
in  ruins,  and  the  attempt  was  called  off. 

By  a  far  better  prepared  combination  of 
ruthlessne.ss  and  economic  measures,  the 
almost  complete  collectivization  of  the  bulk 
of  the  country  was  again  attained  by  the 
end  of  1932.  Resistance  was  now  met  by  a 
simple  method.  If  the  peasant  had  produced 
only  enough  for  his  own  subsistence,  leaving 
none  for  the  State,  local  enforcement  offi- 
cials reversed  that  procedure.  The  last  sacks 
of  grain  were  taken  from  the  barns  for 
export  while  famine  raged.  Butter  was  sent 
abroad  while  the  Ukranian  infants  were 
dying  for  lack  of  milk. 

The  famine  can  be  blamed  quite  flatly  on 
Stalin.  The  crop  in  1932  was  about  12  per- 
cent below  the  average.  This  was  far  from 
being  famine  level,  but  procurement  of  food 
from  the  peasantry  was  up  by  44  percent. 
The  result  was,  and  could  not  have  t)een 
other  than,  large-scale  starvation.  It  is  per- 
haps the  only  case  in  history  of  a  purely 
man-made  famine— man-made,  not  in  the 
sense  that  it  was  due  to  faulty  policies,  but 
quite  literally,  in  that  the  food  was  there 
and  men  took  it  away. 

It  is  also  the  only  major  famine  whose 
very  existence  was  ignored  or  denied  by  the 
governmental  authorities,  and  even  to  a 
large  degree  successfully  concealed  from 
world  opinion.  The  process  by  which  this 
happened  is  a  very  unfortunate  one.  involv- 
ing political  reactions  which  are  still  with  us 
to  this  day.  It  was  not.  of  course,  possible  to 
make  the  concealment  absolute.  It  was 
widely  known  in  Moscow,  and  even  the  low- 
level  government  official  occasionally  spoke 
of  it  to  a  foreigner.  Some  foreigners— includ- 
ing Malcolm  Muggeridge  and  Garelh  Jones, 
Lloyd  George's  secretary— even  penetrated 
the  famine  area  and  saw  for  themselves.  But 
(and  this  of  course  applies  to  the  whole  of 
the  period's  oppressions)  the  information 
was  naturally  taken  up  and  given  widest 
publicity  in  the  West  by  those  most  hostile 
to  the  Soviet  Union  in  principle.  By  a 
common— through  thoughtless  and  unfortu- 
nate—reaction, leftwing  and  even  moderate 
circles  were  able  to  persuade  themselves 
that  the  story  was  untrue  or  (a  much  easier 
view)  greatly  exaggerated.  The  Soviet  Gov- 
ernment had  not  admitted  it.  Occasionally 
specially  shepherded  travellers  (for  exam- 
ple. Sir  John  Maynard)  had  been  taken  to 
prepared  spots  in  the  area  and  had  general- 
ized from  that.  Certain  journalists  (e.g. 
Walter  Duranty)  who  were  fully  aware  of 
the  facts  and  recounted  them  in  private  con- 
versation, pla.ved  them  down  in  order  not  to 
offend  the  Soviet  Government  and  lose 
their  visas  and  their  positions. 

The  Soviet  authorities,  as  far  as  can  be 
seen,  let  through  only  one  accidental  admis- 
sion—an accusation  that  members  of  the 
People's  Commissariat  of  Agriculture  then 
on  trial  for  sabotage  had  used  their  posi- 
tions to  create  a  famine  in  the  country. " 
The  Ukranian  President  Petrovsky  told  a 
Western  correspondent  that  millions  were 
dying.  Thirty  years  later,  there  was  a  brief 
lifting  of  the  curtain  in  the  Soviet  press— in 
the  novel  'People  Are  Not  Angels. "  by  Ivan 
Stadnyuk.  who  summed  up:  "The  men  died 
first,  then  the  children,  and  finally  the 
women." 

As  is  always  the  case  when  the  authorities 
will  not  provide  information,  nor  permit  re- 
search into  the  relevant  archives,  it  is  not 
easy  to  estimate  the  casualties.  A  careful  ex- 
amination of  all  the  estimates,  and  all  the 
accounts,  .seems  to  show  that  about  5  mil- 
lion deaths  from  hunger  and  from  the  dis- 
ea.se  of  hunger  is  the  best  estimate.  Only 


one  famine,  listed  in  the  "Encyclopedia  Bri- 
tannica. "  (that  of  China  in  1877-78)  is  cited 
as  more  destructive. 

The  Mensheviks  had  already  in  1930 
quoted  a  "prominent  Communist"  as  saying 
that  to  bring  socialism  to  the  villages  "we 
must  destroy  5  million  people."  The  esti- 
mate seems  to  have  been  correct.  This  is  on 


The  Shakhty  trial  was  followed  by  a 
numt)er  of  other  public  spectacles  of  the 
same  type  but  under  increasingly  better 
stage  management— notably  the  Menshevik 
trial  of  1931,  and  the  Metro-Vic  trial  of 
1933— and  culminated  in  the  three  great 
"Moscow  Trials  "  against  Stalin's  opponents 
or  unenthusiastic  supporters  within  the 
party. 

In  August  1936  came  the  first  of  these. 
Grigory  Zinoviev,  Lev  Kamenev— Lenin's 
closest  collatmrators  and  14  others  publicly 
confessed  to  having  organised  the  Kirov 
murder,  and  were  all  executed. 

In  January  1937.  after  the  leading 
member  of  the  Politburo  still  opposed  to 
these  methods,  Sergo  Ordzhonikidze,  had 
been  killed  or  forced  to  commit  suicide,  a 
similar  trial  took  place.  Yuri  Pyatakov  and 
others  were  executed  for  a  plot  which  had 
involved  Pyatakov  flying  to  Norway  to  re- 
ceive instructions  from  Trotsky,  then  in 
Oslo.  (It  was  proved  while  the  trial  was  still 
in  progress  that  no  aeroplane  had  in  fact 
landed  at  or  near  Oslo  during  the  month  of 
the  alleged  visit.)  In  June,  Marshal  Tukha- 
chevsky  and  other  leading  officers  were 
shot  after  a  short  clo.sed  trial  on  charges  of 
being  agents  of  Fascism.  Thus  was  followed 
by  a  vast  purge  in  the  Army  which  account- 
ed for  about  half  the  officer  corps,  and  in 
particular  almost  all  the  generals.  Most  of 
them  seem  not  to  have  been  "tried"  at  all; 
for  example,  we  are  told  of  Marshal 
Blyukher  that  continuous  interrogation 
broke  down  the  health  of  this  virile  man" 
and  that  he  was  dead  within  3  weeks  of 
arrest. 

In  March  1938.  a  further  trial  ensued, 
that  of  Nikolai  Bukharin,  described  by 
Lenin  as  the  darling  of  the  party,"  Alexei 
Rykov  (former  Prime  Minister  of  the  Soviet 
Union)  and  others.  They  were  charged  with 
treason,  terrorism,  sabotage,  espionage,  and 
various  other  crimes.  In  particular,  they  had 
used  several  prominent  Moscow  doctors  to 
poison  various  figures  (including  the  writer. 
Maxim  Gorky).  Dr.  Pletnev.  the  pride  of  the 
Russian  medical  profession,  was  not  easily 
brought  to  confess  to  have  murdered  one  of 
his  more  prominent  patients.  It  had  been 
necessary,  a  whole  year  previously,  to  arrest 
him  and  try  him  in  .secret  on  a  faked  charge 
of  having  .sexually  assaulted  a  woman  pa- 
tient-actually  a  NKVD  provocateur;  in  this 
case,  contrary  to  Soviet  practice  in  sexual 
cases,  this  had  l)een  given  enormous  publici- 
ty and  every  conceivable  disgrace  heaped  on 
his  name. 

Police  methods 
Confessions,  though  in  their  case  only 
written  ones,  were  also  required  from  the 
millions  of  ordinary  prisoners  who  did  not 
go  to  public  trial.  Naturally,  in  neither  case 
were  they  obtained  by  humane  methods. 
Torture  (retrospectively  authorized  by  a 
decree  of  the  Central  Committee  of  January 
20,  1939);  the  "conveyor,"  continuous  inter- 
rogation without  sleep  for  up  to  7  days:  and, 
for  the  publicly  tried,  a  long-drawn  out 
breaking  down  of  the  wili  and  personality 
over  a  period  of  months,  these  were  the 
means  employed. 
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A  Soviet  general  describes  his  torture: 

"I  accidentally  found  out  that  my  friend 
of  an  interrogator's  name  was  Stolbunsky 
•  •  *  Apart  from  him.  two  brawny  torturers 
took  part  in  the  interrogation.  Even  now  my 
ears  ring  with  the  sound  of  Stolbunsky's  evil 
voice  hissing  "'you'll  sign,  you'll  sign!"  as  I 
was  Carried  out,  weak  and  covered  in  blood. 
I  withstood  the  torture  during  the  second 
bout  of  interrogation,  but  when  the  third 
started,  how  I  longed  to  be  able  to  die!" 

A.  physicist  tells  us  that  the  conveyor  was 
"as  painful  as  any  torture."  The  groins 
swell,  and  violent  pains  set  in.  After  2  or  3 
days  the  prisoner  is  actually  being  physical- 
ly poisoned  by  fatigue. 

Neither  the  general  nor  the  scientist  were 
brought  to  public  trial.  And  this  was  true  of 
the  vast  majority  who  now  fell  to  the  most 
concentrated  terror  operation  of  them  all— 
the  "Yezhovshchina"  of  1936-38,  called 
after  Stalin's  latest  head  of  the  Secret  Poli- 
cie,  Nikolai  Yezhov. 

1936-38:  MASS  ARRESTS  AND  EXECUTIONS 

The  number  of  arrests  in  1936-38  can  be 
estimated  by  a  variety  of  methods.  And  al- 
though exact  precision  cannot  be  obtained, 
and  should  not  t>e  expected,  every  train  of 
evidence  and  argument  tends  to  a  figure  of 
about  7  million. 

The  prisons,  during  1938.  held  about  a 
million  inmates.  The  sufferings  due  to  over- 
crowding may  l)e  judged  from  an  account 
published  in  Budapest  in  1965.  by  the  Hun- 
garian writer.  Joszef  Lengyel.  He  describes 
his  cell  in  Moscow's  Butyrka  Prison,  then 
holding  atwut  30.000  inmates.  275  men  live 
"in,  between  and  under  25  iron  bedsteads." 
(All  the  same  this  was  better  than  the  cell 
in  which  he  was  softened  up  for  interroga- 
tion.) There  are  many  similar  accounts.  The 
punishment  cells  were  worse,  amounting  to 
the  literal  immuring  of  the  victim. 

The  labor  camp  population  at  this  time 
(which  included  numbers  who  had  started 
their  sentences  in  the  pre-1936  period)  can 
be  estimated  at  about  8  million. 

The  death  rate  in  the  camps  was  high— es- 
pecially before  they  were  to  some  extent  ra- 
tionalized in  1950-1951.  Throughout  the 
whole  camp  system  (omitting  the  little 
known  extermination  camps  of  the  far 
north)  it  seems  never  to  have  been  below  10 
percent  per  annum  and  often  seems  to  have 
been  considerably  higher.  If  we  take  the 
conservative  figures  of  an  average  camp 
death  rate  of  10  percent  and  an  average 
camp  population  of  8  million,  over  the 
whole  Stalin  period  not  less  than  12  million 
people  must  have  died  in  the  camps. 

Though,  as  we  have  said,  precise  figures 
cannot  be  obtained,  there  is  no  longer  any 
doubt  whatever  that  the  casualites  were  of 
the  order  descril>ed.  Similar  estimates  have 
been  given  by  Academician  Andrei  Sak- 
harov,  the  Soviet  physicist.  And  they  have, 
for  example,  been  accepted  by  prominent 
Communists  like  Roger  Garaudy,  when  still 
a  member  of  the  politburo  of  the  French 
Communist  Party.  The  usual  cause  of  death 
was  dystrophy,  due  to  progressive  starva- 
tion. Rations  remained  inadequate  for 
work— they  were  considerably  lower  than  in 
the  notorious  Japanese  prisoner-of-war 
camps  on  the  River  Kwai.  for  example. 

The  numljer  of  people  actually  executed 
in  this  period  was  something  over  a  million. 
We  are  told  by  Academician  Sakharov  that 
600.000  party  memt>ers  alone  were  actually 
shot,  quite  apart  from  a  further  550,000  to 
600.000  who  died  in  labor  camps— that  is,  to- 
gether, a  total  of  about  half  the  party  mem- 
bership. 


In  addition  to  the  executions,  and  the  ori- 
dinary  sentences  to  the  forced  labor  camps, 
where  the  death  rate  was  high  but  random, 
there  was  an  intermediate  sentence.  This 
was  of  forced  labor  without  the  right  of  cor- 
respondence. No  labor  camp  survivor  is 
known  to  have  ever  met  any  one  serving 
such  a  sentence.  Some  of  those  receiving  it 
were  simply  shot  on  the  spot.  Others  seem 
to  have  been  taken  to  the  death  camps  on 
the  Tamyr  Peninsula  and  Novaya  Zemlya. 
of  which  very  little  is  known  to  this  day.  It 
seems,  in  any  case,  that  they  were  there 
killed  when  convenient.  Academician  Sak- 
harov says  that  in  them  thousands  of  pris- 
oners were  machinegunned  l>ecause  of  over- 
crowding, or  as  the  result  of  special  orders. 

Unlike  the  assault  on  the  peasantry,  this 
phase  of  the  terror  struck  everywhere.  The 
party  itself,  as  we  have  seen,  suffered  enor- 
mously, as  did  the  officer  corps.  Another 
category  which  did  badly  was  the  creative 
intelligentsia.  With  all  the  death  and  emi- 
gration which  had  taken  place  among  them, 
those  who  remained  may  still  be  thought  to 
have  stood  for  permanent  human  values  not 
easily  assimilable  to  Stalin.  Many  of  the 
greatest  perished:  the  great  prose  writers 
Isaac  Babel  and  Boris  Pilnyak;  the  great 
producer  Vsevolod  Meyerhold  and  the  great 
poet  Osip  Mandelshtam;  Nikolai  Vavilov. 
Russias  great  biologist  and  all  his  distin- 
guished subordinates.  Writers  suffered  par- 
ticularly: at  least  600  Alexander  Solzheni- 
tsyn  tells  us,  went  to  the  camps  or  execution 
cellars.  Scientists  too;  of  the  eight  chiefs  of 
the  U.S.S.R.'s  main  physics  institute,  at 
Kharkov,  only  one  escaped.  All  13  of  the 
successive  heads  of  the  Kiev  University 
Academy  of  Science  between  1921  and  1938 
were  arrested. 

The  vast  figures  of  deaths  may  almost 
numb  the  reader  to  the  individual  human 
effects,  taken  in  particular.  Many  memoirs 
make  it  clear,  for  example,  that  the  wives  of 
the  arrested  led  a  fearful  life  of  persecution 
and  penury.  Often  they  could  not  get  news 
of  their  husbands'  fate.  The  wife  of  Titsian 
Tabidze,  the  Georgian  poet  who  was  arrest- 
ed and  shot  in  1937,  was  not  informed  of  his 
death  for  nearly  20  years.  Her  long  calvary 
is  movingly  described  by  Boris  Pasternak  in 
his  "Letters  to  Georgian  Friends."  Much 
the  same  story  is  told  of  the  Russian  poet. 
Pavel  Vasiliev.  Arrested  on  February  7. 
1937,  he  was  shot  in  July  16  of  the  same 
year;  his  wife  again  only  learned  of  his 
death  20  years  later. 

Families  were,  in  any  case,  subject  to  the 
hostage  principle— which  was  actually  incor- 
porated into  Soviet  published  law  in  the 
particular  case  of  escapes  abroad.  Under  the 
decree  of  June  9.  1935.  even  meml>ers  of  the 
family  ignorant  of  the  escapees'  plans  were 
liable  to  penalties.  But.  in  fact,  hostages 
were  used  widely,  especially  in  the  confes- 
sion trails. 

There  was.  indeed,  we  are  told  by  a  Soviet 
spokesman  of  the  Khrushchev  period,  even 
a  special  category  for  the  death  penally 
under  the  accusation  "wife  of  an  enemy  of 
the  people."  Children,  too.  suffered,  under  a 
decree  of  April  7.  1935.  which  extended  the 
death  p)enalty  down  o  the  age  of  12.  Trot- 
skyite  children  down  to  this  age  were  exe- 
cuted in  the  camps.  There  were  even  trails 
of  children  alone.  When,  early  in  1939.  the 
Soviet  press  started  to  report  the  arrest  of 
various  NKVD  officers  for  extorting  false 
confessions,  one  case  concerned  children 
down  to  10  years  old.  This  has  since  been 
described  in  greater  detail  by  the  Soviet  lib- 
eral. Leonid  Petrovsky.  in  his  "Letter  to  the 
Central  Committee. "  dated  March  5.  1969. 


Pour  officials  from  the  police  and  prosecu- 
tor's office  had  rounded  up.  in  all.  160  chil- 
dren mainly  between  the  ages  of  12  and  14. 
After  severe  interrogation,  they  had  con- 
fessed to  espionage,  terror,  treason,  and 
links  with  the  GesUpo.  One  10-year-old. 
after  an  all  night  interrogation,  broke  down 
and  admitted  to  anti-State  activity,  going 
back  3  years,  to  the  time  when  he  was  only 
7.  Petrovsky  adds  that  similar  mass  trials  of 
children  had  taken  place  in  a  number  of 
other  cities. 

In  fact,  with  all  the  horrible  and  extraor- 
dinary accumulation  of  death  it  is  difficult 
to  estimate,  and.  of  course,  impossible  to 
quantify,  the  moral  suffering  of  the  period. 
But  it  must  t>e  noted  that  it  was  not  merely 
a  matter  of  physical  torture,  death  in  dis- 
grace and  exhaustion,  the  anguish  of 
broken  homes,  the  constant  fear  of  tomor- 
row. Boris  Pasternak  tells  us  that  when  the 
war  came,  with  all  its  horrors,  it  was  a  relief: 

"It  isn't  only  in  comparison  with  your  life 
as  a  convict,  but  compared  to  everything  in 
the  thirties,  even  to  my  favorable  conditions 
at  the  university,  in  the  midst  of  books  and 
money  and  comfort;  even  to  me  there,  the 
war  came  as  a  breath  of  fresh  air.  an  omen 
of  deliverance,  a  purifying  storm  •  *  •  And 
when  the  war  broke  out  its  real  horrors,  its 
real  dangers,  its  menace  of  real  death,  were 
a  blessing  compared  with  the  inhuman 
power  of  the  lie  *  *  *" 

Having  to  act  out.  to  pretend  enthusiasm 
for  a  vast  system  of  vicious  falsehood,  was  a 
corruption  of  the  heart,  and  perhaps,  as 
Pasternak  implies,  the  worst  thing  of  all  for 
many.  To  die.  or  lose  your  loved  ones  is  bad 
enough.  To  do  so  under  a  false  accusation— 
and  virtually  all  of  the  accusations  were 
false— is  worse.  But  to  be  forced  to  denounce 
your  father  or  husband,  in  the  hope  of 
saving  the  rest  of  the  family  and.  in  general, 
to  t>e  compelled  in  public  to  express  joy  at 
the  whole  bloodbath,  may  be  thought  worse 
still.  Truth  almost  perished.  As  the  writer 
Isaac  Battel  remarked.  "Today  a  man  only 
talks  freely  to  his  wife— at  night,  with  the 
blankets  pulled  over  his  head  "  Every  man 
became,  in  a  sense,  what  Donne  says  she  is 
not.  an  island. 

THE  REGIME  CONSOLIDATED— 1938-53 

This  greatest  wave  of  Russian  suffering 
ended  with  the  fall  and  execution  of 
Yezhov.  himself.  Prom  1939  onward,  a 
normal  rate  of  terror,  rather  than  the  ex- 
tremes of  the  previous  2  years,  was  main- 
tained. The  country  and  the  party  had  been 
broken.  Over  the  ensuing  period,  interrupt- 
ed but  not  essentially  altered  by  the  war. 
the  terror  was  simply  a  normal  institution 
of  the  established  Stalinist  state.  During 
this  period  an  influx  into  the  labor  cam|)s  of 
about  a  million  new  prisoners  per  annum 
made  up  for  continuous  erosion  of  the  camp 
population  by  stan^ation  and  execution.  In 
fact,  after  the  war.  in  the  early  fifties,  the 
camps  seem  to  have  reached  their  maximum 
population  which.  Alexander  Solzhenitsyn 
tells  us  in  ""The  First  Circle."  was  often  ex- 
aggerated, being  in  fact  no  morS  than  12  to 
15  million— figures  approximately  the  same 
as  those  arrived  at  by  the  various  evidence 
and  deductions  available  in  the  West. 

The  annexation  of  the  Baltic  States  and 
the  other  border  areas  in  E!astem  Europe 
resulted  in  the  imposition  on  these  hitherto 
un-Sovietised  areas  of  the  Stalin  penal 
system.  The  listings  of  suspects  for  Lithua- 
nia indicate  approximately  23  percent  of  the 
population.  In  all.  something  in  the  nature 
of  a  million  Balls  seem  to  have  been  deport- 
ed. From  the  areas  annexed  from  Poland,  in 
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addition  to  about  200,000  Polish  prisoners  of 
war.  about  400.000  civilians  were  sentenced 
to  labor  camps.  Of  these,  about  270.000  died 
over  the  two  and  a  half  year  period  iH-fore 
they  were  released  under  the  Polish-Soviet 
Treaty. 

In  early  1940.  when  the  Soviet  Union  was 
at  peace,  the  Soviet  Government  ordered 
the  massacre  of  the  Polish  prisoners  of  war 
held  in  the  camps  at  Kozielsk.  Starobielsk. 
and  Ostachkov.  There  were  at)out  15.000  of 
these,  including  about  8.700  officers.  800  of 
them  doctors.  The  approximately  5.000  held 
at  Kozielsk  were  taken  into  the  Katyn 
Forest  in  April  1940  and  there  shot  and 
buried  in  mass  graves.  These  were  discov- 
ered whe-.  the  Germans  occupied  the  area. 
In  spite  of  a  Soviet  claim  that  it  was  the 
Germans,  themselves,  who  had  shot  them, 
an  international  medical  commission  includ- 
ing neutrals,  representatives  of  the  Polish 
underground,  and  Allied  prisoners  of  war. 
were  all  clear  that  the  German  story  was. 
for  once.  true.  The  evidence  may  \x  exam- 
ined in  a  numl)er  of  books,  but  here  it  is 
only  necessary  to  say  that  the  Soviet  story 
fails  on  a  whole  series  of  grounds  and  is  no- 
where credited  by  serious  students. 

It  had  long  l)een  Soviet  practice  to  deport 
suspect  minority  nationalities  from  border 
areas.  The  Koreans  of  the  Maritime  Prov- 
ince around  Vladivostock  were  removed  to 
central  Asia  in  the  thirties,  as  were  the 
Finnish  Ingrians  of  the  Leningrad  area.  In 
1941.  and  in  1943-44,  the  politburo  ordered 
and  organized  the  deportation  of  eight  na- 
tional groups,  totaling  one  and  a  half  mil- 
lion people,  in  the  North  Caucasus  and  else- 
wheie.  These  included  the  Crimean  Tartars, 
the  Kalmyks,  and  the  Chechens.  These  na- 
tions were  sent  en  bloc,  men,  women,  and 
children,  to  various  parts  of  Soviet  Asia 
where  they  were  held  in  appalling  condi- 
tions under  police  control.  The  death  rate 
ranged  form  about  25  percent  (the  Meskhe- 
tians)  to  over  46  percent  (the  Crimean  Tar- 
tars)—the  best  estimate  of  the  total  of 
deaths  seems  to  be  just  over  half  a  million. 
We  are  told  by  Academician  Sakharov  that 
the  highest  rate  of  casualties  was  among 
children  and  old  people.  The  alleged  auton- 
omous republics  and  so  forth,  which  had  ca- 
tered for  these  people,  disappeared  from  the 
maps  and  the  names  removed  from  the  list 
of  admitted  entities.  They  remained  in  ob- 
livion until  the  late  fifties  when  five  of 
them  were  rehabilitated  and  restored  to 
their  homelands.  There  are  still  three  na- 
tional groups,  totaling  about  three-fourths 
million,  who.  though  they  have  now  been 
cleared  of  charges  of  mass  treason,  are  still 
penalized  and  not  permitted  to  return  to 
their  homelands— the  Crimean  Tartars,  the 
Volga  Germans,  and  the  Meskhetians. 

The  turn  to  anti-Semitism  in  the  modern 
style  in  the  Soviet  Union  only  came  in  1943- 
44.  though  Zionism  and  the  Jewish  religion 
had  been  heavily  persecuted  for  decades. 
Yugoslav  Communists,  visiting  Moscow  at 
that  time,  were  astonished  to  hear  that  gen- 
erals and  others  had  been  "exposed"  as 
having  Jewish  blood.  In  1949.  when  a  new- 
wave  of  arrests  swept  various  Soviet  group- 
ings, large  numbers  of  Jewish  cultural  and 
public  figures  were  arrested,  including 
almost  all  the  memtiers  of  the  Jewish  Anti- 
Fascist  Committee.  Over  the  following 
years,  attacks  l)ecame  increasingly  sharp. 
The  Yiddish  theaters  and  periodicals  were 
closed  down.  The  leading  Jewish  actor  and 
producer.  S.  Mikhoels.  was  shot  down  by 
NKVD  gunmen  in  Minsk  in  1949.  In  1952 
came  the  still  obscure  Crimean  affairs,  in 
connection  with  which  all  Yiddish  cultural 


figures  were  executed— it  is  estimated  that 
about  600  of  these  were  shot  over  this 
period. 

Stalin's  new  wave  of  terror,  which  had  in- 
cluded a  large-scale  killing  of  Leningrad 
Communists,  culminated  in  the  "Doctors" 
Plot"  of  1952-53.  where,  once  again.  Russia's 
leading  physicians  were  arrested  and  tor- 
tured into  confession  that  they  had  plotted 
to  poison  the  Soviet  leadership,  largely  for 
motives  of  Jewish  bourgeois  nationalism. 
Stalin  gave  personal  instructions  to  the  in- 
vestigators on  how  to  obtain  these  confes- 
sions: "Beat,  beat,  and  t>eat  again." 

AFTER  STALIN 

After  Stalin's  death  in  1953.  a  consider- 
able relaxation  took  place  and  by  1957  it 
seems  that  the  camp  population  had  l)een 
cut  to  about  a  third.  Certain  of  his  more  rig- 
orous laws— including  that  on  hostages- 
were  repealed  and  a  large  rehabilitation  of 
his  victims  among  Communists,  soldiers, 
and  writers  took  place.  On  the  other  hand, 
the  laws  against  opposition  to  the  state  re- 
mained draconic  and  the  rehabilitations 
were  notably  incomplete.  For  example,  none 
of  those  executed  in  the  two  first  Moscow 
trials  has  been  rehabilitated. 

These  changes  mainly  took  place  under 
the  aegis  of  Nikita  Khrushchev.  His  at- 
tempt, if  not  radically  to  reform  the  s.vstem. 
at  least  to  repudiate  the  horrors  of  the  past, 
petered  out  with  his  fall  in  1964.  The  years 
since  then  have  seen  a  progressive  rehabili- 
tation of  Stalin  himself,  an  increase  in  the 
prestige  of  the  Secret  Police,  and  the  sup- 
pression—once again— of  the  more  unpleas- 
ant facts  of  the  Soviet  past.  Indeed,  there 
has  l>een  a  progressive  worsening  of  the  sit- 
uation. Nothing  resembling  the  extremes  of 
Stalinism  has  reemerged.  But  many  of  the 
camp  complexes  are  still  flourishing.  Esti- 
mates of  the  numl)ers  inside  vary  from 
about  half  a  million  upwards.  And  the  worst 
feature  of  the  whole  system— the  inadequa- 
cy of  the  camp  ration— has  remained  quite 
unaltered.  The  death  rate  is  all  the  same 
much  lower,  largely  because  those  receiving 
this  inadequate  fare  are  nevertheless  no 
longer  used  to  any  great  extent  on  truly 
back-breaking  labor  such  as  lumbering.  One 
method,  not  indeed  new  but  becoming  more 
frequent  nowadays,  is  the  detention  of  lead- 
ing advocates  of  political  reform  in  lunatic 
asylums  run  by  the  Secret  Police,  where 
they  can  be  submitted  to  various  "cure." 
often  of  a  degrading  and  painful  nature  and 
always  without  medical  justification. 

But.  while  Lenin's  and  Stalin's  terrors  de- 
stroyed whole  social  classes,  by  the  1960's 
the  activity  of  the  ever  powerful  Secret 
Police  was  directed,  and  needed  to  be  direct- 
ed, not  at  the  population  at  random  but 
only  at  those  who  genuinely  showed  some 
sort  of  resentment  at  or  rejection  of  the 
system. 

WESTERN  MISAPPREHENSIONS 

History,  it  has  been  said,  is  the  propagan- 
da of  the  victor.  One  of  the  difficulties  of 
dealing  with  Communist  history  is  that  all 
of  us,  or  most  of  us,  have  been  influenced 
over  a  half  a  century  by  versions  more  con- 
cerned to  present  the  official  Soviet  picture 
than  to  discover  the  truth.  It  is  true  that  in 
the  last  2  decades  a  formidable  body  of  inde- 
pendent scholarships  has  investigated  these 
matters:  but  in  spite  of  its  status  and  influ- 
ence, it  does  not  seem  to  have  driven  out  at 
least  the  remnants  of  unfounded  assump- 
tions which  entered  into  the  Western  liberal 
conscience  over  the  earlier  period. 

For  the  true  condition  of  the  Soviet  Union 
in  these  matters  was  long  concealed  from 


many  in  the  West.  Part  of  the  concealment, 
of  course,  was  due  to  the  precautions  of  the 
Soviet  authorities  to  ensure  as  wide  a  meas- 
ure of  secrecy  as  possible.  But  even  then, 
much  information  tiecame  available, 
through  refugees,  and  others.  The  Russians, 
and  their  supporters  throughout  the  world, 
simply  denied  the  truth  of  these  allegations. 
It  may  seem  incredible  that  a  great  amount 
of  true,  and  mutually  confirmatory  evi- 
dence, should  be  rejected  by  large  numbers 
of  men  of  good  will  in  America  and  else- 
where. They  seem  to  have  been  deceived  ba- 
sically because  they  had  accepted  a  picture 
of  the  world  into  which  the  true  facts  did 
not  fit.  Some  of  them  were,  in  one  form  or 
another,  "socialists".  They  had  been  told 
that  the  Soviet  Union  was  a  "socialist" 
state.  And  at  any  rate,  it  clearly  was  not 
what  they  reprobated  most,  a  "capitalist" 
state.  And  they  were  unaware  of  other  pos- 
sibilities. Under  "socialism"  they  knew— 
indeed,  it  followed  by  definition— that  seri- 
ous injustices  could  not  take  place.  Even 
those  of  them  who  willingly  acquiesced  in 
the  execution  of  any  number  of  "capital- 
ists" or  Fascists,  could  not  credit  that  under 
socialism  people  would  be  fal.sely  and  public- 
ly charged  with  Fascism.  Nor  was  their 
imagination  flexible  enough  even  to  consid- 
er the  notion  that  a  socialist  state  would,  or 
could,  conceal  the  existence  of  labor  camps 
full  of  millions  of  starving  prisoners.  The 
most  they  could  accept  was  that  a  very  lim- 
ited number  of  anti-social  types  were  being 
redeemed  by  productive  latwr  in  prisons  of 
unexampled  humaneness. 

However,  it  must  not  for  a  moment  tie  sug- 
gested that  all  socialists  took  this  view. 
There  were  many  on  the  left— and  even  on 
the  extreme  left— to  whom  the  facts  were 
perfectly  clear,  and  who  refused  to  pretend 
otherwise.  It  was  among  moderate  liberals, 
heavily  penetrated  and  influenced  indeed  by 
men  more  devoted  to  the  Soviet  scheme, 
that  the  highest  level  of  self-deception  was 
reached. 

THE  RELEVANCE  OF  RUSSIA'S  PAST 

An  excuse  often  advanced  for  these  Soviet 
actions  is.  in  effect,  that  things  were  as  bad. 
or  worse,  in  the  previous  Tsarist  period.  It 
needs  to  be  strongly  emphasized  that  this  is 
by  no  means  the  case.  Up  to  1905.  the  Tsar- 
ist regime  was  in  the  most  literal  sense  an 
autocracy,  and  even  after  that  date  it  was 
the  most  backward  polity  in  Europe.  Never- 
theless it  was  progressing.  And  even  more 
important,  it  had  never  produced  anything 
remotely  comparable  to  the  terror  of  the 
Communist  regime. 

For  example,  for  the  last  half  century  of 
Tsarism,  the  only  capital  crimes  were  at- 
tempts on  the  life  of  the  Emperor,  his  wife, 
and  the  heir  to  the  throne,  and  certain  of- 
fenses against  quarantine  laws.  In  the  1870's 
special  courts  were  temporarily  set  up  for 
terrorists.  But  over  the  whole  period  before 
1902  the  death  sentences  amounted  to  no 
more  (for  39  assassinations,  including  that 
of  Tsar  Alexander  II)  than  a  few  score.  A 
confidential  Tsarist  document  gives  48  exe- 
cutions, while  a  Soviet  source  (Small  Soviet 
Encyclopedia,  1st  ed.)  gives  94,  from  1866  to 
1900. 

Increasingly.  political  assassinations 
became  widespread,  causing  atx)ut  1,400 
deaths  in  1906  and  3.000  in  1907.  Large 
areas  were  put  under  special  regulations  and 
courts-martial  tried  those  accused  of  terror- 
ism and  rebellion.  These  courts  only  existed 
for  a  few  months  but  over  a  thousand  exe- 
cutions resulted.  (Soviet  sources  give  1.139 
executions  in  1907.  and  1.340  in  1908:  while 


they  also  speak  of  6.000  executions  in  the 
period  1908-12.  and  of  11.000  in  the  period 
"following  the  1905-07  Revolution."  The 
highest  figure  that  can  be  arrived  at  from 
these  sources  is  one  of  about  14.000.) 

The  other  crime  of  which  Tsarism  can  be 
rightly  accused,  at  least  in  a  general  sense, 
was  the  pogroms  against  the  Jews— that  is. 
members  of  the  Jewish  religion— which 
started  in  the  latter  part  of  the  nineteenth 
century.  (Ironically  enough,  these  pogroms 
were  also  encouraged  by  the  revolutionaries 
of  that  period— not  on  racial  or  religious 
grounds,  but  as  a  form  of  popular  terrorism 
against  "exploiters."")  Tsarist  officialdom,  at 
one  level  or  another,  was  often  involved  in 
the  incitement  of  these  bloody  riots.  The 
number  killed  over  the  whole  period  may 
have  been  over  a  thousand.  Generally 
speaking,  if  we  set  a  limit  of  25.000  for  all 
executions,  pogrom  murders  and  deaths  in 
prison  of  the  period  from  1867  to  1917,  we 
will  be  safe.  The  total  maximum  imprisoned 
(in  1912)  was  183.949.  It  is  absurd  to  com- 
pare these  figures  with  those  of  the  Soviet 
epoch,  let  alone  justify  the  latter  by  them. 
Over  the  first-half  century  of  Soviet  rule, 
the  executions  were  at  least  50  times  as  nu- 
merous as  over  the  last-half  century  of 
Tsarist  rule,  and  the  maximum  number  of 
prisoners  at  least  70  times  as  great.  More- 
over, in  every  other  respect  as  well,  the 
standards  of  humanitarianism  had  enor- 
mously worsened.  In  Tsarist  times  torture 
was  the  rarest  and  most  scandalous  excep- 
tion: and  the  hostage  system  quite  un- 
known. Lenin  himself,  the  most  intransigent 
enemy  of  the  Tsarist  regime,  had  suffered 
exile  in  a  village  where  he  was  free  to  work, 
received  letters,  got  an  allowance,  met  his 
friends,  hunted  and  so  on.  In  the  later 
period,  any  friend  of  a  friend  of  some  maker 
of  a  minor  joke  about  the  government  was 
locked  in  a  camp  and  working  himself  to 
death  on  starvation  rations,  without  hope  of 
release. 

Naturally,  this  is  by  no  means  to  deny 
that  the  Russian  past  is  relevant.  The  coun- 
try had.  at  any  rate  since  the  13th  century, 
been  the  scene  of  cycles  of  dreadful  vio- 
lence. The  true  creator  of  the  unified  and 
expansionist  Russian  state  was  Ivan  the 
Terrible,  who  would  massacre  all  the  inhab- 
itants of  any  of  his  own  towns  which 
showed  signs  of  independence,  as  in  Pskov 
and  Novgorod.  Ivan,  who  was  openly  ad- 
mired—and rehabilitated— by  Stalin,  was 
also  the  founder  of  the  first  terror  organiza- 
tion or  secret  police  proper,  the  Oprichnina. 
His  death  was  soon  followed  by  the  Time  of 
Troubles,  in  which  the  armies  of  pretenders 
and  of  foreigners  again  ravaged  the  country 
and  the  permanent  underground  criminal 
element,  nowadays  known  as  blalniye.  with 
their  own  laws  and  customs,  sprang  up. 

The  restoration  of  the  State  by  the  Roma- 
novs led  to  stagnation.  No  feudal  system, 
properly  speaking,  arose.  That  is  to  say. 
there  was  no  body  of  rights  and  duties  link- 
ing the  people,  the  privileged  and  the 
Crown.  Under  the  Tsars— and  particularly 
after  the  system  became  fully  stabilized  in. 
the  18th  century— there  was  an  absence  of 
even  theoretical  rights:  everyone  was.  in 
principle,  simply  the  servant  of  the  auto- 
crat. The  "modernization"  carried  out  by 
Peter  the  Great  and  Catherine  the  Great 
consisted  of  the  rationalization  of  this 
system,  and  the  establishment  in  Russia  of 
the  technical,  the  military  and  the  adminis- 
trative methods  of  the  West,  but  nothing  of 
its  civic  and  political  content.  At  the  begin- 
ning of  the  19th  century  most  of  the  popu- 
lation were  "serfs".  (This  word  is  to  a  great 


degree  misleading.  The  usual  Russian  word 
"rob"  means  slave.  And  in  fact  the  serf  had 
in  general  fewer  rights  than  the  slaves  of 
the  Americas.) 

Russia  was  thus  heavily  and  deeply  bru- 
talized, at  the  top  by  the  irresponsibilities  of 
absolute  power,  and  at  the  base  by  the  ab- 
sence of  social  responsibilities  and  rights. 

In  the  19th  century,  however,  the  l)egin- 
nings  of  a  great  change  began  to  show 
themselves.  Western  ideas  came  back  with 
the  officers  who  had  defeated  Napoleon. 
Tsar  Alexander  II  emancipated  the  serfs  in 
1861,  and  through  the  century  an  educated 
middle  class  arose.  In  the  years  before  the 
revolution,  the  beginnings  of  a  genuine  civic 
life  had  begun  to  lay  down  roots— though  as 
yet  comparatively  shallow  ones.  Even  in  the 
political  sphere  the  autocracy  was  substan- 
tially modified  by  the  concessions  made 
after  the  1905  revolution.  And  an  independ- 
ent peasantry  with  a  true  feeling  for  the 
land  had  begun  to  emerge. 

On  the  other  hand,  the  older  revolution- 
aries, who  had  accepted  Western  radical 
ideas  at  the  end  of  the  previous  century, 
and  had  come  to  them  without  any  ballast 
of  political  and  civil  experience,  evolved  into 
abstract  fanacticisms.  When  the  Bolshevik 
Revolution  took  place  in  1917.  it  meant 
(from  the  humanitarian  point  of  view)  that 
a  group  of  men  who  t)elieved  that  all  not 
sharing  their  views  were  representatives  of 
irremediable  evil,  and  who  openly  put  for- 
ward the  idea  of  terror  as  a  political 
weapon,  were  in  control  of  a  country  and 
state  where  a  whole  history  of  irresponsible 
and  archaic  brutality  had  as  yet  been  only 
sujjerficially  eroded,  and  lay  ready  to  burst 
forth.  Moreover,  over  the  ensuing  years,  it 
was  precisely  the  class  in  which  the  civilized 
virtues  had  genuinely  taken  root  which  was 
destroyed— not  merely  by  literal  means,  but 
also  through  the  emigration  of  millions  of 
Russians  in  the  wake  of  the  Civil  War. 
(Lenin  to  some  extent  saw  this:  while  re- 
marking that  the  culture  of  the  Russian 
middle  classes  was  "inconsiderable,  wretch- 
ed", he  said  that  even  so  it  was  "in  any  case 
greater  than  that  of  our  responsible  Com- 
munists"). 

As  yet.  it  is  undeniable  that  all  the  vast 
expenditure  of  human  life  has  not  led  to 
the  juster  or  more  humane  society  prom- 
ised. If  anything  there  has  been,  in  these 
qualities  at  least,  a  retrogression. 

SUMMARY 

In  my  book.  "The  Great  Terror."  I  sought 
to  estimate  the  overall  cost  in  human  lives 
of  the  Stalin-Yezhov  terror.  The  figures 
were  brought  together  in  a  paragraph 
which  it  might  be  appropriate  to  quote  at 
this  point: 

"Taking  the  conservative  figures  of  an  av- 
erage over  the  period  1936-50  inclusive,  of 
an  8  million  population  of  the  camp,  add  a 
10-percent  death  rate  per  annum,  we  get  a 
total  casualty  figure  of  12  million  dead.  To 
this  we  must  add  a  million  for  the  execu- 
tions of  the  period,  certainly  a  low  estimate. 
Then  there  are  the  casualties  of  the  pre- 
Yezhov  era  of  Stalin's  rule  1930-36:  This  in- 
cludes as  its  main  component  the  3'/2  million 
who  perished  in  the  collectivization  itself, 
plus  the  similar  number  sent  to  the  camps 
where  virtually  all  died  in  the  following 
years:  again  minimal  estimates.  Thus  we  get 
a  figure  of  20  million  dead,  which  is  almost 
certainly  too  low,  and  might  require  an  in- 
crease of  50  percent  or  so.  of  the  debit  bal- 
ance of  the  Stalin  regime  for  23  years." 

To  obtain  the  total  number  of  human 
being  directly  killed  in  the  Soviet  Union  by 
the  Communist  authorities  since  the  revolu- 


tion, we  should  add  to  this  the  casualties  of 
the  Lenin  period.  The  number  we  take  as 
dying  as  a  result  of  the  revolution,  though 
not  actually  at  the  hands  of  its  agents,  de- 
pends on  the  degree  to  which  we  blame  the 
plagues  and  famines  of  the  early  period  in 
the  seizure  of  power  by  a  minority  group 
and  the  consequent  collapse  of  authority: 
and  how  much  we  blame  the  1921  famine  on 
the  food  policies  of  "War  Communism." 
But.  even  leaving  them  aside,  the  result  is 
striking  enough. 

All  the  same,  in  concentrating  on  these 
figures,  it  would  surely  be  wrong  to  forget 
the  vast  amount  of  unquantifiable  human 
misery  resulting  from,  indeed  part  of,  this 
same  process.  The  suffering  of  wives  whose 
husbands  disapp>eared.  the  children  who 
were  orphaneeJ.  cannot  be  counted.  The 
spiritual  cost  of  being  forced  to  denounce 
one's  own  parents,  the  mental  torment  of 
lying  in  fear  of  unjust  arrest  and  death 
night  after  night  for  months  or  years,  are 
not  subject  to  measurement. 

Finally,  the  sheer  scale  of  all  this  human 
suffering,  both  physical  and  spiritual,  is 
such  that  it  cannot  be  regarded  as  a  mere 
accident  or  observation.  It  was,  on  the  con- 
trary, part  of  the  very  essence  of  the  at- 
tempt to  create  by  force  a  new  political  and 
social  order— and  one  which,  based  on  the 
exaltation  of  the  totalitarian  party  as 
against  the  rights  of  the  citizen  or  of  the 
truth,  continues  to  put  itself  forward  on  a 
world  scale  as  the  alternative  to  our  own 
tradition. 

Appendix— Casualty  Figures  for  the 
Stalin  Terror  ' 

No  exact  numl)ers  can  yet  be  given  of 
those  who  suffered  in  the  Great  Purge.  In 
general  Soviet  citizens  speak  of  "millions  of 
lives"  broken,  of  "millions  of  innocent 
people  in  camps  and  prisons."  The  estimates 
tentatively  put  forward  in  chapter  10  are 
those  which  for  various  reasons  have 
seemed  reasonable  to  the  author.  We  can 
indeed  be  sure  that  they  are  of  the  right 
order  of  magnitude,  but  the  evidence  will 
naturally  lack  precision  until  the  NKVD  ar- 
chives are  available  for  examination. 

Nevertheless,  there  is  much  material 
which  bears  on  the  question.  And  without 
attempting  to  deduce  from  it  a  rigor  which 
it  will  not  at  present  support,  we  can  list  the 
main  points  which  lead  to  the  type  of  con- 
clusion I  have  come  to. 

This  can  suitably  be  done  under  five  main 
heads.  First,  the  number  arrested  can  l>e 
considered.  Second,  the  number  of  these 
condemned  to  death,  or  at  least  executed. 
Third,  the  numbers  in  the  labor  camps. 
Fourth,  the  death  rate  in  those  camps.  The 
figures  for  each  of  these  depend  to  some 
degree  on  the  others,  but  there  is  in  every 
case  a  body  of  evidence  directly  bearing  on 
the  special  point.  Fifth  and  additionally,  we 
can  consider,  looking  back  from  the  most 
recent  Soviet  census,  the  population  deficit 
produced  by  the  Purge.  I  have  thought  it 
best  to  give  each  train  of  evidence  separete- 
ly.  and  not  make  any  explicit  attempt  to  col- 
late them.  The  extent  to  which  they  con- 
firm each  other,  and  the  areas  of  uncertain- 
ty too,  will  be  fairly  apparent. 

A.  ARRESTS 

1.  We  know  from  the  Stalin-Molotov 
Secret  Instruction  of  May  8.  1933  that  there 
were  at  that  time  800.000  persons  in  "places 
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of  detention  .  .  .  not  counting  labor  camps 
and  colonies."  that  is.  prisons.  All  accounts 
agree  that  crowding  was  much  greater  in 
1937-38  than  at  any  previous  period:  we  can 
take  1  million  as  a  minimum,  at  any  rate. 

It  fits  with  direct  evidence  from  the  cells. 
The  Butyrka  held  at>out  30.000  prisoners.  If 
we  conservatively  allow  another  20.000  for 
the  other  Moscow  prisons,  plus  those  of  the 
towns  of  Moscow  province,  that  would  imply 
a  total  in  the  whole  country  of  950.000: 
Moscow  province,  with  about  9  million  in- 
habitants, had  about  one-nineteenth  of  the 
total  population.  Moscow  is.  indeed,  not  en- 
tirely typical.  Its  high  concentration  of 
party  members  and  Government  officials 
were  particularly  liable  to  arrest;  on  the 
other  hand,  ordinary  citizens  are  usually  re- 
ported to  have  suffered  less  than  the  norm, 
and  in  general  these  factors  are  believed  to 
balance  out.  (Leningrad,  with  a  province 
population  of  about  6  million,  reportedly 
had  some  40.000  prisoners  in  1940.)  A  figure 
around  a  million  might  still  t>e  an  underesti- 
mate of  the  number  actually  held  in  prisons 
proper  at  a  given  moment  in  1937-38. 

2.  An  estimate  which  has  found  much  sup- 
port is  that  the  average  prisoner,  over  the 
whole  2-year  period,  stayed  in  jail  atmut  3  to 
4  months.  This  would  give  a  total  arrest 
figure  for  the  2  years  of  6-8  million,  if  we 
accept  an  average  jail  population  of  only  a 
million. 

A  complementary  figure,  given  by  an 
NKVD  interrogator  himself  under  arrest,  is 
that  there  were  3.000  interrogators  in 
Moscow  alone.  If  they  concluded  a  case  a 
week  on  the  average— not  a  heavy  demand— 
this  would  be  at  the  level,  for  the  whole 
country,  of  6  million  for  the  2  years  of  "po- 
litical" prisoners  only. 

3.  Dr.  Alexander  Weissberg.  the  physicist, 
who  was  in  the  Kharkov  prisons  from 
March  1937  until  February  1939.  estimates 
that  at)Out  5.5  percent  of  the  population  of 
the  area  feeding  these  jails  were  arrested 
during  this  period.  Among  other  indications, 
a  check  was  kept  by  following  the  numbers 
on  the  receipts  given  prisoners  for  their 
goods  confiscated  on  arrest— money,  braces, 
etc.  But  this  was  confirmed  by  other  meth- 
ods. (Avtorkhanov.  a  high  official  in  the 
North  Caucasus,  estimates  that  about  4  per- 
cent of  the  population  of  that  region  was  ar- 
rested in  1937  alone,  though  he  appears  to 
grant  that  this  is  a  higher  figure  than  for 
the  U.S.S.R.  as  a  whole.) 

It  has  l)een  objected  to  Dr.  Weissberg's 
figures  that  Kharkov  too  may  not  be  repre- 
sentative. But  Weissberg  in  fact  compared 
the  local  figure  with  those  made  by  prison- 
ers who  had  done  the  same  computation  in 
other  parts  of  the  country.-  and  found  that 
5-5'-;  percent  was  regularly  reported.  (An- 
other prominent  academic  prisoner  who 
conducted  the  same  researches  concluded 
that  5  percent  was  a  minimum  figure  for  ar- 
rests. ) 

Applied  to  the  population  total  as  given  in 
the  1939  census.'  this  would  mean  atwut  B'-; 
million  arrests. 


'  A-s  another  pri.<>oners  remarks;  'Every  cell  pos- 
sesses at  lea.st  one  .stalistirian. " 

'  One  of  the  difficulties  is  thai  we  do  not  know 
what  to  make  of  the  1939  census.  The  census  taken 
in  January  1937  was  suppres.spd.  and  publicly 
though  vacuely  denounced,  for  ■  urcss  breaches  of 
the  elementary  ba-sos  of  statistical  -science."  The 
Census  Board  is  l)elieved  to  have  been  shot.  But 
what  it  was  that  proved  uruatisfaclory  in  their  re- 
sults IS  unknown.  An  NKVD  rumor  had  it  that  the 
total  population  fell  far  below  what  was  expected 
and  required  (a  figure  of  147  million  instead  of  the 
no  million  reported  in  January  1939  was  bruited). 


4.  It  can  be  estimated  that  during  the 
most  crowded  period  in  the  winter  of  1937. 
over  4.000  men  a  week  went  from  the  Bu- 
tyrka prison,  mainly  into  camps,  and  were 
replaced.  For  the  whole  of  Moscow  province 
one  might  postulate  7.000.  If  the  average 
over  the  2  years  was  of  the  lower  order  of  c. 
4.000,  we  get  a  total  for  the  2  years  of 
416.000;  which  applied  to  the  whole  country 
would  give  just  under  8  million  as  the  total 
numl)er  of  arrests. 

5.  In  1934.  at  the  17th  Party  Congress, 
there  were  2.817.000  members  and  candidate 
members  of  the  party.  Under  the  then  regu- 
lations, candidates  could  not  retain  that  in- 
termediate position  for  more  than  3  years. 
That  is,  by  the  18th  Congress  in  1939,  they 
should  all  have  been  promoted— or  expelled. 
The  full  membership  in  1939  was  1.568.000. 
and  of  these  c.  400.000  had  not  been  in  the 
party  at  all  in  1934.  That  is.  there  is  a  defi- 
cit of  c.  1.640.000.  About  300,000  been  ex- 
pelled in  1934.  when  comparatively  nonin- 
criminating  reasons  were  common.  But  the 
rest,  including  the  1935  expellees,-*  formed 
the  first  and  hardest  hit  target  of  the  whole 
purge.  We  can  scarcely  allow  that  a  quarter 
of  them  escaped  arrest.  This  would  give  a 
figure  for  party  arrests  of  not  far  short  of  a 
million. 

Another  careful  estimate  is  that  about 
850,000  expulsions  took  place  in  the  18 
months.  January  1937  to  June  1938.  which 
accords  with  the  above  estimate. 

The  figure  most  commonly  found  of  the 
proportion  of  non-party  to  party  arrests 
runs  at  7-8  to  1.  This  would  give  some  8-9 
million  arrests. 

6.  Other  estimates  are  of  the  same  general 
type.  A  Yugoslav  estimate  is  that  there  were 
about  7  million  arrests  in  1936-38.  An  esti- 
mate by  a  responsible  party  official  is  also  7 
million  arrests.  In  fact  all  our  chains  of  evi- 
dence (treated,  in  general,  somewhat  con- 
servatively) lead,  though  without  any  real 
precision,  to  some  such  figure. 

B.  EXECUTIONS 

1.  Of  the  number  of  death  sentences  the 
impression  of  careful  observers  is  that  "they 
did  not  exceed  10  percent  of  the  whole".  An 
analysis  of  reports  on  471  random  arrests  in 
the  period  1936-40  (relatives  of  2.725  Soviet 
citizens  later  defecting  to  the  West)  includ- 
ed 52  known  death  sentences— around  10-11 
percent.  On  the  arrest  figures  we  have,  this 
would  give  c.  700.000  "legal"  executions. 

The  party  official  who  estimates  7  million 
arrests  suggests  that  the  death  sentences 
amounted  to  about  500.000. 

2.  We  were  told  by  a  Soviet  writer  that  in 
the  Lefortovo.  as  early  as  August  1937.  they 
were  shooting  70  men  a  day.  The  rate  for 
the  first  5  months  of  1937.  must  have  been  a 
good  deal  lower;  but.  on  the  other  hand, 
things  were  worse  over  the  winter  of  1937- 
38.  If  we  take  a  total  of  40.000  over  the  2 
years,  we  shall  probably  not  be  far  wrong. 
This  would  give  a  figure  of  around  800.000 
for  the  whole  country  if  all  the  remaining 
prisons  in  it  accounted  for  20  times  as  many 
executions,  which  seems  conservative  even 
allowing  for  the  special  circumstances  of 


On  the  other  hand,  the  published  total  seems  on 
the  face  of  it  compatible  with  (he  known  and  esti- 
mated population  trends,  and  a  quite  different 
motive  for  the  .stifling  of  1937  figures— unsatisfac- 
tory social  distribution— has  been  suggested.  Even 
-SO.  in  the  circumstances,  we  can  hardly  repose  unre- 
ser\ed  confidence  in  any  aspect  of  the  1939  census. 
<A  typical  description  of  th^-  rea.sons  for  expul- 
sion being  that  they  were  "kulaks,  -vhite  guards. 
Trot.skyiles.  Zinovievites.  and  all  other  filth." 


the  Lefortovo."  Then  again,  local  NKVD 
branches  in  the  provinces  were  ordered  on 
occasion  simply  to  execute  a  given  number 
of  "enemies  of  the  people"  in  their  hands, 
that  is  not  prisoners  held  by  GULAG  in 
camps,  but  by  the  local  authorities  in  pris- 
ons. For  example,  a  former  NKVD  officer 
reports  one  telegram  of  which  he  was  per- 
sonally aware,  and  which  is  doubtless  repre- 
sentative of  others  sent  regularly  through- 
out the  Union,  such  is  its  air  of  routine  for- 
mality: this  was  from  Yezhov  to  the  NKVD 
chief  at  Frunze,  capital  of  Kirghizia: 

"■you  are  charged  with  the  task  of  exter- 
minating 10,000  enemies  of  the  people. 
Report  results  by  signal." 

The  form  of  reply  was:  "In  reply  to  yours 
of  *  *  '.  the  following  enemies  of  the  people 
have  been  shot."  followed  by  a  numbered 
list.  One  order  to  the  city  NKVD  of  Sverd- 
lovsk called  for  15.000  executions.  Another, 
to  a  small  town  near  Novosibirsk,  ordered 
500.  but  the  NKVD  there  could  find  only 
petty  offenders  available.  In  the  end  they 
had  to  shoot  priests  and  their  relatives,  all 
who  :)ad  spoken  critically  of  conditions,  am- 
nestied former  members  of  White  Armies 
and  so  on— mostly  people  who  would  have 
ordinarily  qualified  for  5-year  sentences  or 
less.  One  example  of  this  type  of  massacre 
has  become  known  in  physical  detail.  Mass 
graves  were  discovered  in  Vinnitsa,  in  the 
Ukraine,  in  1943,  when  the  area  was  under 
German  occupation,  and  were  examined— 
like  the  Katyn  graves— by  an  international 
commission  of  medical  experts.  The  number 
of  corpses,  all  killed  by  shots  in  the  back  of 
the  neck,  except  for  a  few  cases  of  braining 
with  gun  butts  or  clubs,  was  over  9,000. 
There  were  1,670  corpses  examined.  These 
shootings  seem  to  have  taken  place  in  1938. 
The  identifications  made  by  relatives  give 
the  latest  arrests  in  June  that  year.  The 
bodies  were  buried  actually  within  the  city 
limits  in  an  orchard,  a  cemetery,  and  a  sec- 
tion of  the  municipal  park.  This  implies  a 
far  greater  likelihood  of  discovery  than  in 
the  (presumably  more  natural  and  usual)  se- 
lection of  more  isolated  spots.  The  discovery 
was.  in  fact,  made  because  various  inhabit- 
ants had  heard  or  seen  suspicious  actions. 
There  is  thus  a  presumption— as  indeed  can 
be  deduced  from  Katyn— that  other  similar 
massacres  remained  undiscovered.  (But  we 
can  also  note  in  the  selection  of  such  sites 
that  the  NKVD  in  1938.  is  shown  as  arro- 
gantly sure  of  itself  in  its  treatment  of  the 
population.) 

The  population  of  Vinnitsa  before  the  war 
was  about  70.000.  and  of  the  province  about 
1  million.  If  these  9.000  were  the  only  execu- 
tions in  Vinnitsa,  if  they  represented  the 
entire  province,  and  if  the  same  proportion 
applied  throughout  the  country,  we  get  a 
figure  of  c.  1  Vz  million  executions.  The  same 
calculation  applied  to  the  (less  solidly  au- 
thenticated) Frunze  and  Sverdlovsk  massa- 
cres mentioned  above  give  a  countrywide 
figure  of  over  a  million,  from  these  one-shot 
operations  alone. 

Very  significantly  to  estimates  derived 
from  known  death  sentences,  there  was  also 
a  sentence  of  forced  labor  "without  right  of 
correspondence."  No  exprisoner  ever  met 
anyone  serving  such  a  sentence.  Moreover, 
when  the  mass  grave  at  Vinnitsa  was  exam- 
ined, a  number  of  relatives  identified 
corpses  whose  sentence  had  been  notified  to 
them  as  of  (usually)  10  years  'without  right 


^E.g.  in  Gorki,  provincial  population  c.  4m..  fifty 
to  seventy  executions  a  day  are  reported  at  NKVD 
headquarters. 
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of  correspondence."  We  can  conclude  that  to  be  about  300,000.)  Obviously  such  Individ-  of  camp  guards  from  1934  to  1941  said  there 

this  phrase  was  no  more  than  a  method  of  ual  estimates  can  give  no  more  then  a  rough  were  between  12  and  14  million  just  l)efore 

concealing  the  execution  rate.  We  have  no  result.  But  when  a  considerable  number  of  the  war.'=  That  these  estimates  run  several 

means  of  estimating  the  numbers  of  deaths  such  reports  are  collated,  plainly  a  very  rea-  million    higher   than    those   arrived   at   by 

thus  misrepresented.  But  the  employment  sonable  approximation  can  l)e  attained.  This  other  methods  is  probably  due  to  the  inclu- 

of  this  ruse  was  pointless  unless  it  had  sub-  was  done,  over  the  whole  range  of  camps,  by  sion  of  those  charged  under  other  articles  of 

stantial    application,    and   one   Moscow    in-  Dallin  and  Nicolaevsky   in   the   midforties.  the  Code  than  58— that  is.  "common  crimi- 

formant  notes  several  out  of  his  own  limited  and  their  conclusion  warrants  considerable  nals"    such    as    bandits,    small    peculators, 

acquaintance.    An    ex-NKVD    officer    says  confidence.  (Many  of  the  survivors  of  the  c.  breakers  of  labor  discipline,  et  cetera.  Most 

that  it  was  quite  a  normal  procedure.  440.000  Poles  sent  to  labor  camps  in  1939-  of  these  did  not  go  through  the  processes 

4.  Mass  executions  were  also  ordered  at  41,  and  allowed  to  leave  the  U.S.S.R.  in  described  above  but  were  held  at  detention 
this  time  in  the  camps.  These  were  almost  1942-43.  gave  useful  indications.)  Calcula-  centers  attached  to  the  police  stations 
always  earned  out  somewhat  furtively.  Pris-  tions  so  based  give  a  figure,  for  the  1940-41  (Moscow  had  11  prisons  in  addition  to  the 
oners  would  disappear  to  special  centers,  period,  of  8-12  million.  five  named  in  the  Purge  literature)  There 
and  thus  not  be  reckoned  by  their  mates  3.  There  are  various  odd  points  in  Soviet  their  cases,  involving  simple  and  genuine 
among  the  camp  death  rate  estimates.  Gen-  statistics  published  in  the  late  thirties  facts,  were  processed  in  2  or  3  days"  and 
uine  old  TroUkyists.  of  whom  a  few  still  sur-  which  have  seemed  to  researchers  to  give  in-  they  went  straight  off  to  camp 

yived  even   m    1938,   were   usually   given   a  dications  of  a  possible  labor  camp  figure.  5.  No  exact  computation  being  possible, 

formal,  if  rapid,  "trial,    but  this  was  excep-  por  example,  there  is  a  discrepancy  between  one   can   see   that   these   figures    together 

tional.  An  account  from  the  central  isola-  the  aggregate  payroll  for  the  whole  econo-  with  those  for  arresU  and  executions    are 

tion    prison    of    the    Biakal-Amur    railway  ^y  and  the  total  wage  bill  on  the  basis  of  compatible  with  a  highly  conservative  solu- 

group  of  camps,  where  executions  were  en-  official  labor  statistics,  amounting  to   18.5  tion   of  the   following   type-not   including 

tirely  clandestine  and  without  sentence,  es-  percent  of  the  total  payroll.  Part  of  this  is  "criminals."  as  not  specifically  victims  of 

L«"l.^n^         .  '"              years    1937-38.  some  accounted  for  by  the  Army,  but  it  has  been  the  purge-for  the  end  of  1938: 

50,000  people  were  executed   here   in   this  estimated    that     13.5    million    involuntary  „,„,„„. 

fashion.    In    addition    to    such    operations,  workers  remain  after  that  has  been  done,  m  jail  or  camn  alreadv  Januarv  la^S         rS 

death    sentences    for    sabotage    and    anti-  xhese  would  include  the  laree  caleeorv  of  .    ■"        I         ^  already  January  1935         c.  5 

soviet  propaganda  were  routine  in  camp.  ?S  doS    '  "oSJlaSr"    af  ^^o^j^^     "^^"""^     1937-December 

5.  It  will  be  seen  that  no  exact  estimate  of  g^,  j^      ^^en  a  common  penalty  though  a        ^^'' tl 

total  executions  can  be  made,  but  that  the  short  term  one 

number    was    most     probably    something  ^gain,  the  author  of  the  most  authorita-           '^°^' ''•  ^' 

?,^^"v"d'  l^Ss  ?b"our?L^iit^:^Sdi  i^r.^it^^zzS  s^TL^^TT.^"^  °^  -»^'<=^  --"^^ ~^ 

Uons"  in  1936,  1937.  and  1938.  An  official  '^Z^.^^Tr' ^\l/r:!'T.t'x^y'^Z     ^ied  in  camp  1937-38 .„ _^ 

Yugoslav  statement  estimated,  as  we  have  ,            »        ,      •     .        '*^  /.       .,                                                                    

^^^    »Ho»  fh^.^.oi  "tiiiiTi"  i^To'jc    io1i'7  pensions.  Army.  etc..  plus  just  under  1 '/4  mil-  Total                                                         ,.  -t 

seen,  that  the  total     killed     in  1936,  1937.     ,j„„   i„k=ii„^  "..^^^i   „-„..„  „„.   : ■: .^j-  loiai c.  3 

and  1938.  was  3  million.  These  seem  high  ^f"i,L^^f  !^  an^vii/I.Tin^M  fh     10,0  =^ 

figures  and  perhaps  include  estimated  camp  ^'"^''^''^.hP    Tnr^r  Ln'^'^f^  rl     ,  ^        f     ^"  captivity  late  1938 c.  9 

deaths  other  than  by  shooting.  il^r  Lr. A/^f h^i  ooT           P°P"'»V«>"    l«     Of  which  in  prison c.  1 

labor  force  of  the  1926  census— a  point  not  

c.  NUMBERS  IN  THE  CAMPS  gjven  in  that  of  1939-left  a  residue  of  10  ^otal  in  camps                                         c  8 

We  are  not  able  to  give  exact  figures  in  million.                                                                                                  

this  field  any  more  than  in  the  others.  But  Thus,  those  who  take  these  approaches  as  "•  "s*'"*  i"  '™*^  camps 
there  are  methods  of  estimating  which  are  genuinely  significant  can  deduce  from  them  We  are  typically  told  that  ""during  the 
sound  in  principle  and  cannot  give  answers  figures  of  the  right  sort  of  magnitude.  But  first  year  about  one-third  of  the  prisoners 
that  are  far  wrong,  if  carefully  applied,  the  formal  difficulties  are  great,  and  in  die,"  mainly  of  exhaustion.  That  is,  those 
Though  arising  independently,  they  tally  none  of  these  cases  is  it  possible  to  say  that  physically  most  unfitted  to  the  extreme 
with  each  other.  And  the  results  are  in  ade-  the  apparent  anomaly  is  not  accountable  in  conditions  of  the  camps  went  quickly, 
quate  accord  with  those  deduced  at  the  some  other  way.  Taken  as  applying  to  the  newly  arrested  of 
other  end  of  the  process— the  rates  of  It  is  clear,  again,  that  the  1939  census  does  1937-38.  it  would  imply  a  loss  of  about  1  mil- 
arrest,  not  list  the  prisoners  in  the  areas  which  ac-  lion  of  them  each  year,  over  the  period  im- 

1.  First,  we  have  a  set  of  figures,  authentic  tually  contained  them.  Komi,  for  example,  mediately  following  admittance. 

in  themselves,  but  needing  interpretation,  is  given  as  having  c.  319.000  papulation,  half  This  30  percent  death  rate  for  the  new 

for  the  forced  labor  resources  expected  by  of  them  of  the  local  nationality,  and  Maga-  intake  is  not  of  course  the  death  rate  for 

the  NKVD  to  be  available  in  1941.  These  dan  as  a  mere  173.000  (these  figures  are  the  camp  population  as  a  whole.  A  careful 

come  in  the  secret  ""State  Plan  for  the  De-  probably  adequate  to  cover  the  free  staff  of  study  of  this  has  produced  a  rate  in  camps, 

velopment  of  the  National  Economy  of  the  the  camp  complexes,   and  their  surround-  in  1933,  of  about  10  percent  per  annum.  In 

USSR  in  1941."  The  version  available  is  in-  ings).  Nor  is  it  possible  to  establish  where  or  1938  it  had  risen  to  about  20  percent.  This 

complete.  Prom   its  list  of  the  amount  of  not  the  census  contains  the  prisoners  in  any  variation  is  compounded  by  another  difficul- 

production  allotted,  one  can  make  certain  other  way.  ty— that    our    information    usually    comes 

deductions  on  the  amount  of  forced  labor  in  We  must  leave  it  that  neither  the  census  from  particular  areas,  and  there  was  much 

lumbering,    coal-mining,     and     the    other  nor  any  other  published  Soviet  statistics  of  variation  in  conditions.  Kolyma,  as  we  have 

spheres.  But  it  omits  gold-mining,  agricul-  the  period  have  yet  yielded  any  sound  basis  seen,  had  a  death  rate  of  up  to  30  percent.  If 

ture,  and  certain  other  branches,  and.  in  for  an  estimate;  though  it  is  worth  noting  we  take  its  average  population  as  500.000, 

particular,  gives  no  figures  for  the  out-con-  that  the  expected  population  for  1937,  as  possibly  an  underestimate,  this  camp  area 

tracting  in  construction  work  done  by  the  given  in  the  preface,  prepared  in  1936,  to  alone  probably  accounted  for  over  2  million 

NKVD  for  other  CommLssariats.  one  of  its  77ie  Second  Five  Year  Plan  for  the  Develop-  deaths,  up  to  1950.  Lumber  work,  and  others 

major  spheres.  Professor  Swianiewicz.  in  a  ment    of    the    National    Economy    of    the  in  the  far  north— especially  on  the  Vorkuta 

careful  and  conservative  estimate  based  on  U.S.S.R.  (English  ed..  New  York.  1937),  was  railway— were  also  dangerous  employments, 

this,  arrives  at  a  total  of  just  under  7  mil-  180.700.000.  as  compared   with   the  census  But  in  general,  leaving  aside  a  few  very  bad 

lion.  It  should  be  noted  that  late  1940.  was  a  result  of  170.467.000  two  years  later.  and   a   few   notably   moderate   camps,    the 

comparatively  low  period  for  camp  popula-  4.  Other  evidence  is  simply  by  report,  but  total    impression    is    that    the    ration    was 

tion:  Wiles,  estimating  8  million  for  1939,  deserves  consideration  because  it  must  often  always  and  everywhere  insufficient  to  the 

gives  6 '/2  million  for  1940.  represent   official   leakage  or  at   worst   in-  work,   and   until    1950   always   produced   a 

2.  The  second  method  is  also  sound  in  formed  guesswork.  The  general  estimate  in  death  rate  of  a  minimum  of  10  percent  per 
theory— that    based   on    prisoners"    reports,  the    camps    themselves    over    1938-41    was  annum. 

Dr.  Julius  Margolin,  for  example,  was  im-  from  15  million  upward,  and  this  was  shared  An  estimate  in  the  broad  scale,  though 

prisoned    in   several   camps   of   the   Baltic-  by  many  NKVD  officers  themselves  under  still  not  a  precise  one,  can  be  made  in  the 

White  Sea  group  from  1940  on.  He  found  arrest.  It  was  also  the  common  rumor  in  of-  case  of  the  Polish  prisoners  of  1939-42.  Of 

that  the  group  contained  a  Division  28.  that  ficial  circles.  GULAG  officials  arrested  in 

each  division  had  at  least  10  to  15  sites,  and  1938  gave  about  10  million  as  their  own  esti-  ~        T             ,_                      ... 

that  these  held  a  range  from  a  few  hundred  mate.  There  are  a  few  low-er  estimates,  such  wKV^uncUorries  imVi^nrin  ?^^^^^^^^ 

to  a  few  thousand  prisoners.  A  rough  deduc-  as  that  of  an  official  who  gave  6  million  million.  The  commandant  of  a    repatriation  camp" 

tion  gives  several  hundred  thousand  prison-  "with  a  strong  upward  trend"  in  early  1941.  feeding  the  labor  camps  spoke  of  the  post-war  total 

ers  for  the  whole.  (The  true  total  is  believed  A  colonel  connected  with  the  inspectorate  as  15-17  million. 
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1.060.000  Poles  taken  to  labor  camps,  or 
forced  settlement,  about  270.000  died.  Of 
these,  the  great  majority  perished  in  the 
labor  camps,  which  accounted  for  about 
440.000  of  the  total  detainees.  Even  allowing 
for  the  executions  at  Katyn  and  elsewhere, 
and  starvation  in  a  number  of  free  settle- 
ments, it  seems  that  not  less  than  40-50  per- 
cent of  the  labor-camp  inmates  of  Polish 
citizenship  must  have  died  during  an  aver- 
age incarceration  of  around  two  to  two  and 
a  half  years. 

Release  was  very  rare.  Moveover,  in  the 
late  forties,  as  is  now  admitted,  those  who 
had  been  released  were  all  rearrested.  Thus, 
the  average  prisoner  had  to  go  through  bad 
years  as  well  as  fair,  and  except  in  a  few  fa- 
vored camps  was  most  unlikely  to  sur\'ive. 
Of  3.000  Kursk  •collaborationists"  sent  to 
camp  after  the  recapture  of  that  city  in 
1943,  only  60  were  alive  in  1951. 

After  1950  the  death  rate,  at  least  in  the 
main  zones  of  northern  Russia,  became 
little  higher  (except  for  -disciplinary" 
deaths)  than  the  local  civilian  rate.  The 
physical  possibility  of  surviving  a  sentence 
existed,  though  the  prospects  at  the  time 
seemed  poor.  for.  as  the  well-adjusted  "Ivan 
Denisovich"  could  say: 

"Maybe  you  could  last  10  years  and  still 
come  out  of  it  alive,  but  how  the  hell  could 
you  get  through  25?" 

Fortunately,  these  later  victims  did  not 
have  to  wait  so  long.  But  the  average  camp 
inmate  arrested  in  the  period  before  1950 
had  usually  been  through  killing  years,  as 
with  the  men  from  Kursk.  The  1937-38  vic- 
tims who  did  not  go  under  in  the  first  wave 
of  deaths  often  survived  right  up  to  the  war. 
But  the  bad  years  then  ensuing  killed  the 
vast  majority  of  them.  They  are  only  report- 
ed most  exceptionally  in  the  (xist-war  evi- 
dence. 

Taking  the  conservative  figures  of  an  av- 
erage over  the  period  1936-50  inclusive  of  an 
8  million  population  of  the  camps  and  a  10 
percent  death  rate  per  annum,  we  get  a 
total  casualty  figure  of  12  million  dead.  To 
this  we  must  add  a  million  for  the  execu- 
tions of  the  period,  certainly  a  low  estimate. 
Then  there  are  the  casualties  of  the  pre- 
Yezhov  era  of  Stalin's  rule,  1930-36— this  in- 
cludes as  its  main  component  the  3'i-  million 
who  perished  in  the  collectivation  itself  plus 
the  similar  numt)er  sent  to  camps  where  vir- 
tually all  died  in  the  following  years:  again 
minimal  estimates.  Thus  we  get  a  figure  of 
20  million  dead,  which  is  almost  certainly 
too  low  and  might  require  an  increase  of  50 
percent  or  so.  as  the  debit  balance  of  the 
Stalin  regime  for  23  years. 

addendum:  IHE  SOVIET  CENSUS  OF  JANUARY 
1959 

The  total  figure  of  208.827.000  was  some 
20  million  lower  than  Western  ob.servers 
had  expected  after  making  allowance  for 
war  losses— even  though  the  first  losses  of 
the  purge,  or  such  of  them  as  may  be  regis- 
tered in  the  1919  cen.sus.  had  also  l)een 
taken  into  account.  On  the  other  hand  war 
losses  had  probably  been  underestimated 
and  this  remains  to  some  degree  an  impon- 
derable. 

But  the  main  point  arises  from  a  consider- 
ation of  the  figures  for  males  and  females  in 
the  different  age  groups: 
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Many  women  died  as  a  result  of  the  war 
and  the  purges.  But  in  both  cases  the  great 
bulk  of  the  victims  was  certainly  male. 
From  neither  cause  should  there  lie  much 
distinction  in  the  figures  for  the  sexes  for 
the  under-30  age  groups  in  1959.  Nor  is 
there.  For  the  30-34  block  the  proportion  of 
453  men  to  547  women  is  a  comparatively 
small  difference,  presumably  indicating  the 
losses  of  the  young  Army  men  in  their  late 
teens  during  the  war.  In  the  35-39  group, 
which  could  have  been  expected  to  take  the 
major  war  losses,  we  find  figures  of  391  men 
to  609  women.  One  wo^ld  have  thought 
that  these  men.  in  their  early  twenties  in 
the  war.  would  have  had  the  highest  losses.' 
But  the  proportion  then  gets  worse  still, 
and  for  the  40-44.  45-49  and  50-54  remains  a 
set  384  to  616.  Even  more  striking  the  worst 
proportion  of  all  comes  for  the  55-59  age 
group  (334  to  666:  in  fact  in  this  group  alone 
there  are  almost  exactly  twice  as  many 
women  as  men).  The  figures  for  the  60-69 
group  (349  to  691)  and  for  the  70  and  over 
group  (319  to  681 )  are  also  much  worse  than 
the  soldiers'  groups."  Now  all  authorities 
agree  that  the  Purge  struck  in  the  main  at 
people  "between  30  and  55".  "generally,  ar- 
rested people  are  all  30  or  over.  That's  the 
dangerous  age:  you  can  remember  things." 
There  were  few  young  or  old.  most  of  them 
being  "in  the  prime  of  life.  Add  20  years  for 
the  1959  position. 

Precise  deductions  are  not  possible.  Older 
men  died  as  soldiers  in  the  war.  But  on  the 
other  hand,  the  mass  dispatch  to  labor 
camps  of  prisoners  of  war  returned  from 
Nazi  hands  in  1945  must  have  led  to  an 
extra,  and  nonmilitary.  death  rate  among 
the  younger  males.  So  must  the  guerrilla 
fighting  in  the  Baltic  States  and  the  West- 
ern Ukraine  which  lasted  for  years  after  the 
war.  and  so  must  the  deportations  from  the 
Caucasus  and  the  general  renewal  of  purge 
activities  in  the  post-war  period.  But  in  any 
CBse.  the  general  effect  of  the  figures  is 
clear  enough.  The  wastage  of  millions  of 
males  in  the  older  age  groups  is  too  great  to 
be  masked,  whatever  saving  assumptions  we 
may  make.  We  here  have,  frozen  into  the 
census  figures,  a  striking  indication  of  the 
magnitude  of  the  losses  inflicted  in  the 
purge.* 


By  Mr.  DODD  (for  himself  and 
Mr.  DAmato): 
S.J.  Res.  391.  Joint  resolution  desig- 
nating November  4  through  10,  1988, 
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Thi.s  ob\  loii.s  poiiil  is  barked  by  one  of  the  few 
available  age  analyses  of  .leliial  deaths  in  war. 
L>o.sses  in  the  German  Army  in  World  War  I  In  pro- 
portion of  aKe  Kroiips  were  distributed  as  follows: 
15-19.  2.81  percent  20  24.  15  25  percent;  25-29.  22.9 
percent;  30  34.  15.48  p<'rrent;  35-39.  11.6  percent; 
40  44.  5.38  p«rcent;  45  49.  3.49  percent. 

"It  i.s  true  thai  los.ses  in  the  First  World  War  and 
the  Civil  War  have  some  effect  on  this  group,  but 
in  the  ren.su.s  of  1926  there  i^  none  with  a  deficit  of 
males  of  more  than  10  p<>rrent. 


as  the  "Week  of  Remembrance  of 
KrLstallnacht;"  to  the  Committee  on 
the  Judiciary. 

WEEK  OF  REMEMBRANCE  OF  KRISTALLNACHT 

•  Mr.  DODD.  Mr.  President.  Novem- 
ber 9  will  mark  the  50th  anniversary 
of  the  infamous  Kristallnacht,  the 
first  major  violent  onslaught  of  the 
Nazi  terror  machinery  upon  the 
Jewish  citizens  of  Germany  and  Aus- 
tria. 

On  this  occasion,  together  with  my 
colleague  from  New  York,  Senator 
D'Amato,  I  introduce  this  joint  resolu- 
tion to  designate  the  week  of  Novem- 
ber 4  as  the  "Week  of  Remembrance 
of  Kristallnacht."  Our  resolution  is 
identical  with  House  Joint  Resolution 
654.  introduced  by  Congressman 
Charles  Schumer  and  we  gratefully 
acknowledge  his  authorship. 

By  November  1938.  the  Jews  of  Nazi 
Germany  had  been  deprived  of  most 
of  their  civil  rights,  they  had  become 
second-class  citizeris.  November  9, 
however,  opened  a  new  chapter  in 
their  tragecly:  the  beginning  of  sheer 
physical  terror  against  them  that  led 
to  the  murder  of  6  million  Jews  in 
Europe.  On  the  night  of  November  9, 
Adolf  Hitler  unleashed  thousands  of 
SS  and  SA  thugs  on  Jewish  businesses, 
shops,  synagogues  and  homes  in  Ger- 
many and  Austria.  Close  to  300  syna- 
gogues were  burned,  thousands  of 
businesses  destroyed,  nearly  a  hun- 
dred Jews  killed  and  tens  of  thousands 
deported  to  concentration  camps.  By 
the  morning  of  the  10th,  millions  of 
tiny  specks  of  broken  glass  covered  the 
streets  wherever  Jews  lived,  sparkling 
in  the  morning  light  like  so  many  crys- 
tals. This  is  how  this  night  of  infamy 
became  known  as  Kristallnacht. 

Mr.  President,  the  horror  of  Kris- 
tallnacht directly  led  to  the  monstrous 
horror  of  the  holocaust.  The  reason 
this  1-day  rampage  could  rise  to  that 
magnitude  was  due  to  the  fact  that,  al- 
though the  civilized  world  was  out- 
raged by  the  Nazi  terror,  it  did  pre- 
cious little  beyond  condemnation. 

It  is  for  this  reason  that  we  think  it 
necessary  to  remember  what  hap- 
pened during  Kristallnacht.  This  com- 
memoration is  not  an  empty  exercise 
in  historical  retrospection.  Its  purpose 
is  to  reinforce  the  lesson  of  the  holo- 
caust, to  teach  us  and  the  next  genera- 
tions what  happens  when  good  people 
remain  silent  or  inactive  in  the  face  of 
evil.  This  must  not  happen  again,  and 
it  is  our  duty  to  make  sure  that  it  will 
not  happen  again.  I  hope  our  col- 
leagues will  support  our  resolution.* 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  as  an  enthusiastic  cosponsor  of 
this  resolution  to  designate  November 
4  through  10,  1988,  as  'the  Week  of 
Remembrance  of  Kristallnacht."  As 
my  colleagues  know.  Kristallnacht  was 
the  night  of  November  9-10,  1938, 
when  the  Nazi  regime  organized  an 
attack  on  the  Jews  of  Germany  and 
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Reverend,  neither  you  nor  any  other  Jew  is 
responsible  for  this.  I  think  my  son  was  as- 


3.  Preparations  should  be  made  to  arrest 
between  20.000  and  30.000  Jews  throughout 


ments  belonging  to  the  Jewish  communities 
were  to  be  seized  by  the  police  and  removed 


September  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


27053 


Austria,  in  retaliation  for  the  murder 
of  Ernest  Vom  Rath,  Third  Secretary 
of  the  German  Embassy  in  Paris,  by 
Herschel  Grynzspan. 

Grynzspan.  the  son  of  Polish-Jewish 
parents  living  in  Germany,  attacked 
Vom  Rath,  seeking  to  avenge  himself 
against  the  Nazis  for  their  deportation 
of  his  parents  to  the  Polish-German 
frontier  in  October  1938.  He  shot  Vom 
Rath  on  November  7,  1938.  Vom  Rath 
died  of  his  wounds  on  the  afternoon  of 
November  9. 

The  Nazis  attempted  to  present  this 
assault  on  Jews  living  in  territory 
under  their  jurisdiction  as  a  spontane- 
ous act  of  outrage  on  the  part  of  ordi- 
nary German  citizens.  In  fact,  the 
allies  captured  Nazi  records  during 
World  War  II  that  show  that  Kristall- 
nacht was  a  centrally-directed  and  co- 
ordinated action  originating  with  the 
highest  echelons  of  the  Nazi  party  and 
carried  out  by  the  various  SA  or 
sturm-abteilung  units. 

According  to  authoritative  sources, 
at  least  36  Jews  were  killed.  36  more 
were  severely  injured.  191  synagogues 
were  set  on  fire  and  76  more  were  de- 
stroyed. 171  houses  were  burned  down 
or  demolished,  815  Jewish-owned 
shops  and  29  warehouses  were  de- 
stroyed, and  roughly  30,000  Jews  were 
arrested.  This  was  a  major  step  down 
the  road  to  the  holocaust,  the  indus- 
trialized genocide  committed  by  the 
Nazis  against  Europe's  Jews. 

I  spoke  extensively  on  the  subject  of 
Kristallnacht  on  September  20.  1988. 
My  remarks  on  that  occasion  appear 
on  pages  24470-24472.  I  want  to  add 
to  the  points  that  I  made  on  that  occa- 
sion in  these  remarks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  excerpt  from  a  book  enti- 
tled "Crystal  Night.  November  9-10, 
1938,"  by  Rita  Thalmann  and  Emman- 
uel Feinermann,  be  printed  in  the 
Record  at  the  close  of  my  remarks. 
This  excerpt  provides  a  detailed  ac- 
count of  the  responsibility  of  Hitler 
and  the  other  Nazi  leaders  for  Kris- 
tallnacht. 

It  describes  how  the  Nazi  leaders 
were  gathered  at  the  Munich  Town 
Hall  on  the  evening  of  November  9  to 
commemorate  the  failed  beer  hall 
Putsch  of  1923.  A  message  was  given 
to  Hitler  informing  him  of  Vom  Rath's 
death.  Hitler  then  spoke  with  the  Nazi 
Minister  of  Propaganda.  Dr.  Goebbels. 
Goebbels  then  directed  the  SA  leader- 
ship to  undertake  the  attacks  on  Ger- 
many's Jews. 

As  part  of  my  remarks  on  September 
20,  I  briefly  discussed  the  treatment  of 
Jews  in  the  United  States  and  anti- 
semitism,  in  the  United  States.  I  spoke 
about  the  vandalization  of  the  Ortho- 
dox Congregation  Rabbinical  Institute 
Sharai  Torah  in  Brooklyn  by  two 
youths.  I  noted  the  superficial  resem- 
blance between  this  act  and  the  hor- 
rendous desecrations  and  criminal  acts 
that  occurred  during  Kristallnacht. 


Since  then,  a  publication  called  the 
GIEA  Newsletter  has  been  brought  to 
my  attention.  It  represents  itself  as  a 
publication  of  the  German-American 
Information  and  Education  Associa- 
tion, giving  P.O.  Box  23169,  Washing- 
ton. DC  20026,  as  its  address.  At  the 
bottom  of  the  newsletter,  it  calls  itself 
"The  Human  Relations  Agency  for  52 
million  German- Americans." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  June  1988  edition  of  this 
newsletter  be  printed  in  the  Record 
following  the  excerpt  from  "Crystal 
Night." 

This  is  a  remarkable  document.  In 
this  newsletter,  the  editor,  Stan  Rit- 
tenhouse,  attempts  to  prove  that  the 
holocaust  was  a  fabrication.  He  states 
that  "the  holocaust  is  proving  to  be 
the  hoax  of  the  20th  century— possi- 
bly, a  better  term  would  be  hoaxa- 
caust." 

This  nauseating  anti-Semitic  tract 
closes  with  the  following  thought,  and 
I  quote: 

On  balance,  war  always  seems  to  be  the 
best  thing  that  ever  happens  to  the  Jews. 
Through  terrorism,  they  get  a  homeland': 
from  war.  they  expand  their  boundaries:  as 
a  result  of  a  previous  war.  they  reap  billions 
upon  billions:  and  possibly,  as  a  result  of  a 
future  war.  they  may  gain  some  of  the  rich- 
est oil  fields  in  the  world.  Yes.  war  has  been 
good  to  international  Zionism! 

Mr.  President,  I  have  many  German- 
American  constituents.  Not  a  one  of 
them  would  support  the  views  con- 
tained in  this  newsletter.  Its  intent  is 
to  raise  funds  for  Mr.  Rittenhouse's 
association.  Not  a  one  of  my  constitu- 
ents would  contribute  to  this  organiza- 
tion. 

It  so  happens  that  within  the  week, 
the  President  of  the  United  States  will 
dedicate  the  cornerstone  of  the  U.S. 
Holocaust  Memorial  Museum.  Presi- 
dent Reagan  is  scheduled  to  deliver 
the  keynote  address  at  this  October  5 
event. 

The  President  has  a  special  reason, 
in  addition  to  the  office  he  holds,  to  be 
the  keynote  speaker.  Since  1984,  Presi- 
dent Reagan  has  been  the  honorary 
chairman  of  the  museum's  fundraising 
campaign.  More  than  $50  million  of 
the  $147  million  needed  has  already 
been  raised.  I  am  confident  that  my 
constituents  will  choose  to  contribute 
to  the  President's— and  the  Nation's— 
institution,  and  will  join  me  in  thwart- 
ing the  efforts  by  anti-Semites  and 
neo-Nazis  to  deny  the  existence  of  the 
holocaust. 

Mr.  President,  the  continued  exist- 
ence of  anti-Semitic  views  such  as 
those  propounded  in  the  "GIEA  News- 
letter" makes  our  unanimous  support 
for  this  resolution  all  the  more  impor- 
tant. The  American  people— and  the 
people  of  the  world— should  never  be- 
lieve that  we  are  prepared  to  endorse 
in  our  own  country  the  very  doctrines 
so  many  of  our  people  died  to  destroy 
in  Nazi  Germany. 


I  urge  my  colleagues  to  join  me  to 
assure  this  resolution  of  speedy  pas- 
sage. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Kill 

When  news  of  vom  Rath's  assassination 
reached  Germany  the  Jewish  communities 
realized  what  would  be  in  store  for  them. 

On  November  7th  the  German  press  rel- 
egated the  incident  to  a  few  lines  on  the 
second  page,  but  the  following  day  they  bla- 
zoned it  across  the  front  pages,  gave  in- 
creased space  to  the  'world  Jewish  conspira- 
cy' and  foretold  the  exaction  of  severe  re- 
prisals. The  most  moderate  daily,  the  Deut- 
sche Allgemeine  Zeitung,  announced  in  its 
Berlin  edition  of  November  8th:  "The  Jewish 
attempt  against  the  German  Embassy  in 
Paris  will  have,  as  everyone  now  knows,  the 
most  serious  repercussions  on  the  Jews,  in- 
cluding foreign  Jews  living  in  our  country. 
They  will  learn  to  their  cost  that  the  assas- 
sin's phrase  'racial  brother'  cuts  both  ways. 
Goebbels'  VQlkischer  Beobachter  did  not 
trifle  with  circumlocutions.  'It  is  clear."  the 
edition  of  the  same  day  stated,  'what  con- 
clusions the  Germans  will  draw  from  this 
latest  event.  We  shall  no  longer  tolerate  the 
hundreds  of  thousands  of  Jews  within  our 
territory  who  control  entire  streets  of  shops, 
who  avail  themselves  of  our  public  enter- 
tainments, and  as  foreign  lanillords  pocket 
the  wealth  of  German  leaseholders  while 
their  brothers  in  religion  incite  war  on  Ger- 
many and  assassinate  German  officials.' 
Other  newspapers  reported  with  satisfac- 
tion the  antisemitic  comments  published  in 
such  French  papers  as  La  Nation.  Le  Jour, 
Le  Journal  and  L'Action  Franqaise. 

The  government  ominously  forbade  publi- 
cation of  Jewish  newspapers  in  Germany 
after  November  8th.  thus  outlawing  three 
large  newspapers,  the  Central  Verein  Zei- 
tung (with  a  circulation  of  40.000  copies), 
the  Judische  Rundschau  (circulation  26.000) 
and  the  Israelitisches  Wochenblatt  (circula- 
tion 25.000).  as  well  as  the  four  cultural 
papers,  the  sports  magazines,  and  specialist 
magazines,  not  to  mention  the  twenty-five 
community  bulletins  (the  circulation  of  the 
Berlin  bulletin  alone  was  40.000).  In  this 
way.  the  government  lopped  off  the  last 
source  of  information  and  communication 
available  to  the  Jews,  who  had  already  been 
ostracized  from  public  life  and  deprived  of 
their  radios. 

A  series  of  antisemitic  demonstrations  on 
November  8th  all  traced  a  similar  pattern  in 
a  large  number  of  places.  The  heads  of  local 
Party  organizations  held  meetings  to  de- 
nounce 'Jewish  crimes',  after  which  the 
local  synagogues  were  set  on  fire,  and 
Jewish  shops  and  homes  were  pillaged  and 
wrecked.  The  following  morning  Nazi  offi- 
cials visited  the  cities  and  villages  in  which 
no  demonstrations  had  occurred  to  urge  the 
local  Party  leaders  to  organize  action 
against  the  Jews.  On  the  same  day  the  Nazis 
harassed  many  of  the  Jews  who  went  to  the 
French  Travel  Office  in  the  famous  street 
Unter  den  Linden  in  Berlin  to  purchase  tick- 
ets to  leave  the  country. 

Magnus  Davidsohn.  reader  of  the  princi- 
pal synagogue  in  Berlin,  paid  a  visit  with  his 
wife  to  Counsellor  vom  Rath's  parents,  who 
happened  to  be  neighbours  and  acquaint- 
ances of  many  years'  standing.  When  he  ex- 
pressed his  condolences  and  the  sympathy 
of  the  Jewish  community.  Herr  vom  Rath, 
distraught  with  grief,  responded  'My  dear 
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I'm  sorry  to  trouble  you.  but  I've  just  re- 
ceived an  order  that  is  so  ridiculous  that  I 


rights  and.  in  this  particular  case,  freedom 
of  the  press.  Zenger  &  Zundel.  two  peas  in 


that  238.000  Jews  were  killed  at  Dachau. 
The  officials  were  so  hell-bent  on  neroetrat- 
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Reverend,  neither  you  nor  any  other  Jew  is 
responsible  for  this.  I  think  my  son  was  as- 
sassinated on  orders.  He  spoke  too  much 
and  a  hired  assassin  killed  him.'  Magnus  Da- 
vidsohn  uselessly  tried  to  explain  that  the 
young  murderer  had  sought  to  revenge  his 
parents'  deportation:  the  old  Prussian  offi- 
cer, whom  the  Nazis  later  made  the  figure- 
head of  a  department  dealing  with  racial 
questions,  clung  obstinately  to  his  own  ver- 
sion of  what  had  happened. 

On  the  evening  of  November  9th.  the  old 
Nazi  guard  gathered  at  the  Munich  town 
hall  to  celebrate  the  anniversary  of  the 
putsch  of  1923.  A  little  after  nine  o'clock,  a 
messenger  brought  Hitler  the  news  of  vom 
Rath's  death.  The  Fuhrer,  who  was  visibly 
moved,  signalled  to  Goebbels.  They  whis- 
pered together  for  a  moment,  then  the 
Fuhrer  abruptly  walked  out  without  giving 
his  speech.  As  he  left  he  announced,  "The 
SA  should  t>e  allowed  to  have  a  fling." 

A  report  on  the  members  of  the  SA  and 
SS  arrested  afterwards  for  murder  and 
other  criminal  offences  committed  against 
the  Jews  on  the  night  of  November  9th- 
lOth  was  submitted  to  Marshal  Goering  by 
Walter  Buch,  acting  for  the  Supreme  Tribu- 
nal of  the  Nazi  Party,  on  February  13th 
1939.  In  it  he  pinned  the  major  share  of  the 
blame  for  the  pogrom  on  Dr.  Goebt>els, 
whose  fanatical  stories  featured  the  "spon- 
taneous" antisemitic  demonstrations  that 
took  place  in  reaction  to  the  news  of 
Grynszpan's  crime.  These  convinced  the 
leaders  of  the  Nazi  Party  that  they  should 
not  appear  officially  to  have  authorized  the 
pogrom,  although  they  virtually  planned 
and  organized  it. 

The  Minister  of  Propaganda's  fundamen- 
tal responsibility  for  unleashing  the  pogrom 
was  confirmed  by  Baldur  von  Schirach. 
head  of  the  Hitler  Youth,  Niepolt.  Deputy 
and  District  Party  Leader  in  Munich,  and 
Obemitz,  head  of  the  SA.  all  of  whom  testi- 
fied at  the  Nuremberg  trials  that  they  at- 
tended the  meeting  on  the  evening  of  No- 
vember 9th.  It  is  unlikely  that  there  is  any 
substance  in  Prince  Schaumburg-Lippe's 
claim  that  Goebt>els  was  appalled  at  the 
extent  of  the  pogrom  and  blamed  Julius 
Streicher.  the  malignant  District  Party 
Leader  in  Nuremburg.  and  "those  idiots  in 
Munich".  It  is  more  probable  that  on  the 
evening  of  November  9th  Goebbels  was 
acting  in  accord  with  a  more  sweeping  strat- 
egy designed  to  expel  all  the  Jews  from  Ger- 
many. As  we  have  seen,  this  stategy  had 
been  mapped  out  by  Hitler  and  his  principal 
associates  early  in  1938.  Otto  Dietrich 
claimed  in  his  memoirs.  Twelve  Years  with 
Hitler,  that  Hitler  alone  was  to  blame  for 
the  pogrom  and  ordered  Goebbels  to  orga- 
nize it  and  to  advise  the  SA  how  to  proceed. 

The  probability  that  a  general  strategy 
had  been  hammered  out  beforehand  is  rein- 
forced by  still  another  detail.  The  SA  chiefs 
in  Munich  relumed  after  their  meeting  to 
their  hotel,  the  Rheinischer  Hof.  at  about 
eleven  o'clock  to  telephone  instructions  re- 
lating to  the  pogrom  through  to  their  re- 
gional sections,  but  an  independent  teletype 
message,  signed  '  Muller.  Gestapo  II. "  was 
secretly  sent  out  from  Berlin  to  all  the 
police  headquarters  after  11:55  p.m.  It  reads 
as  follows: 

1.  Action  will  be  taken  against  the  Jews, 
particularly  against  their  synagogues, 
throughout  Germany  at  the  earliest  possi- 
ble moment.  The  police  should  cooperate 
with  other  forces  of  order  to  guard  against 
the  possibility  of  pillaging  or  other  excesses. 

2.  Any  important  archives  housed  in  syna- 
gogues should  be  removed  to  safety  immedi- 
ately. 


3.  Preparations  should  be  made  to  arrest 
between  20.000  and  30.000  Jews  throughout 
the  Reich,  preference  being  given  to  the 
wealthier  Jews.  Further  in-structions  will 
follow  during  the  course  of  the  night. 

4.  In  carrying  out  these  instructions  any 
Jews  found  in  possession  of  arms  will  be 
dealt  with  extremely  severely.  The  regular 
and  reserve  troops  of  the  SS  may  be  called 
upon  at  any  time  during  the  assignment. 
But  overall  direction  of  the  operation  shall 
be  the  responsibility  of  the  police. 

The  substance  of  this  message  certainly 
resembled  the  instructions  which  the  SA 
chiefs  telephoned  to  their  sections,  but 
there  were  several  important  divergencies. 
First,  although  the  SA  instructions  referred 
to  burning  synagogues,  it  was  not  archives 
but  religious  objects  which  they  ordered  to 
be  removed  to  safety,  with  the  further  rec- 
ommendation that  firemen  should  not  be 
called  in  except  to  protect  neighbouring 
buildings.  Secondly,  the  SA  chiefs  expressly 
ordered  the  destruction  of  shops  and  the 
posting  of  notices  on  bumtout  synagogues 
and  other  ruined  buildings,  saying.  'Venge- 
ance for  the  Murder  of  vom  Rath."  'Death 
to  World  Jewry.'  'No  Alliances  with  Coun- 
tries which  are  Friends  of  the  Jews'.  Third- 
ly, whereas  Muller's  message  specifies  that 
Jews  carrying  arms  should  be  treated  sever- 
ly.  the  SA  ordered  them  to  be  killed.  The 
fourth  and  most  crucial  difference  had  to  do 
with  the  way  in  which  responsibility  for  the 
operation  was  distributed.  While  Muller's 
message  provided  for  SS  participation  but 
assigned  overriding  responsibility  to  the 
police,  the  SA  instructions  stated  explicitly. 
The  Fuhrer  does  not  wish  the  police  to  in- 
tervene.' 

Muller's  distribution  of  command,  and  his 
order  to  arrest  twenty  to  thirty  thousand 
German  Jews  (which  is  not  mentioned  in 
the  SA  instructions),  seem  to  suggest  that, 
without  notifying  his  superiors,  he  was  fol- 
lowing a  prearranged  plan  activated  by  vom 
Rath's  death.  This  seems  plausible  in  the 
light  of  a  telephone  call  which  the  Security 
Chief.  Heydrich.  who  was  staying  at  the 
Four  Seasons  Hotel  in  Munich,  received  at 
about  11:30  p.m.  from  the  chief  of  police 
and  security  in  Munich.  Baron  von  Eber- 
stein.  Von  Eberstein  had  escorted  the 
Fuhrer  to  his  Munich  apartment  at  about 
ten  o'clock  and  had  then  gone  to  the  Odeon 
Square  for  a  swearing-in  ceremony  of  SS  re- 
cruits. Here  news  reached  him  that  a  syna- 
gogue and  the  castle  belonging  to  Baron 
Hirsch  had  been  set  ablaze  by  unidentified 
persons  and  that  the  firemen  had  been  pre- 
vented from  putting  the  fires  out.  Von  Eber- 
stein immediately  sent  the  SS  to  extinguish 
the  fires,  restore  order  and  capture  the  ar- 
sonists. He  then  notified  Heydrich  and  re- 
quested instructions. 

Heydrich  immediately  rang  Himmler.  who 
needed  first  to  consult  Hitler.  Heydrich  ac- 
cordingly did  not  reply  with  official  instruc- 
tions until  1:20  in  the  morning,  nearly  an 
hour  and  a  half  after  the  Gestapo  instruc- 
tions had  been  sent  out  from  Berlin.  Hey- 
drich's  instructions,  which  were  broadcast 
from  Munich,  synthesized  Muller's  plan  and 
the  SA  orders.  They  stressed  that  police  op- 
erations should  be  co-ordinated  with  those 
of  the  political  services.  The  police  were  to 
take  charge  of  demolition  and  incendiary 
operations  so  as  to  prevent  pillaging  and 
possible  damage  to  neighbouring  Aryan 
property.  They  were  not  to  interfere  in  dem- 
onstrations but  to  supervise  them  in  accord- 
ance with  the  orders  which  they  had  re- 
ceived. No  one  was  to  molest  foreigners,  in- 
cluding  foreign   Jews.   Archives   and   docu- 


ments belonging  to  the  Jewish  communities 
were  to  be  seized  by  the  police  and  removed 
to  safety  with  the  help  of  officers  of  the 
criminal  branch  and  meml)ers  of  the  secret 
service  and  the  SS.  Muller's  order  to  arrest 
twenty  to  thirty  thousand  of  the  wealthier 
Jews  was  clarified.  Only  healthy  men  who 
were  not  too  old  were  to  be  arrested.  They 
were  not  to  be  treated  roughly  but  trans- 
ported to  concentration  camps  as  quickly  as 
possible.  Upon  receiving  these  instructions, 
the  Munich  police  chief  added  that  the  law 
officers  were  not  to  wear  uniforms.  Dressed 
in  civilian  clothing,  they  were  to  maintain 
contact  with  their  Party  leaders  and  to  be 
available  to  supervise  any  action  decided 
upon. 

But  all  the.se  instructions  were  ignored  by 
the  SA.  Dr.  Goebbels'  fiery  harangue  had 
convinced  them  that  the  hour  of  the  "final 
solution"  had  come.  They  considered  that 
they  had  been  asked  to  whip  up  a  program 
to  a  frenzied  pitch  during  the  following  day. 

In  his  report  to  Marshal  Goering  on 
behalf  of  the  Supreme  Tribunal  of  the  Nazi 
Party.  Major  Buch  described  the  SA's  state 
of  mind  on  the  eve  of  the  Crystal  Night: 

Among  the  Nazis  who  had  been  in  the 
Party  from  the  beginning,  it  was  a  normal 
practice  to  give  hazy  unspecific  instructions 
for  any  operation  which  the  Party  did  not 
wish  to  appear  to  instigate.  Memt)ers  ac- 
quired the  habit  of  overstepping  the  bounds 
of  their  instructions,  just  as  local  leaders 
were  used  to  interpreting  the  interests  of 
the  Party  from  allusions,  particularly  in  ar- 
ranging illegal  demonstrations. 

When  Goebbels  suggested  that  the  Party 
should  not  organize  the  demonstrations,  the 
Party  chief's  present  at  the  Town  Hall 
meeting  took  it  that  the  Party  should  not 
appear  to  organize  them.  And  this  is  what 
Goebbels  meant,  since  the  politicians— or  ac- 
tivists—who would  play  a  prominent  role  in 
this  form  of  demonstration  were  naturally 
Party  members  and  attached  to  Party  orga- 
nizations. The  demonstrations,  in  fact,  could 
only  be  organized  through  the  Party. 

The  phrasing  of  orders  often  left  much  to 
conjecture.  For  example,  the  suggestion 
that  not  only  Grynszpan  but  all  Jews  were 
responsible  for  vom  Rath's  death  meant 
that  the  German  people  should  take  venge- 
ance against  all  Jews  .  .  .  that  the  oper- 
ations were  undertaken  on  the  Fuhrer's 
orders,  that  everyone  should  load  his  pistol. 

By  one  o'clock  in  the  morning,  the  SA  and 
the  SS.  wearing  civilian  clothes,  had  burst 
into  action,  before  Heydrich  and  Goebbel's 
instructions  reached  the  Reich  security 
services  and  the  propaganda  sections  of  the 
Party.  Prom  north  to  south,  the  brown- 
shirted  hordes  fell  on  synagogues,  communi- 
ty houses,  old  people's  homes.  Jewish  hospi- 
tals, children's  homes,  private  homes  and 
Jewish  shops. 

Seggermann,  the  head  of  the  SA  group  at 
Lesum,  a  village  outside  Bremen,  tele- 
phoned to  ask  the  mayor.  This  is  SA  Com- 
pany 411  group  commander  Seggermann. 
Have  you  received  your  orders?" 

No.  What  orders?" 

The  SA  is  on  stand-by  throughout  Ger- 
many to  carry  out  reprisals  for  the  shooting 
of  vom  Rath.  No  Jews  are  to  be  left  in  Ger- 
many after  tonight.  Their  shops  are  to  be 
destroyed.' 

And  what  are  they  really  going  to  do  with 
the  Jews?' 

They  are  to  be  wiped  out.  Do  you  under- 
stand? Wiped  out.' 

The  astonished  mayor  immediately  tele- 
phoned the  SA  commander  at  Bremen.  'It's 
Koester  here.  Mayor  Koester  from  Lesum. 
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I'm  sorry  to.  trouble  you.  but  I've  just  re- 
ceived an  order  that  is  so  ridiculous  that  I 
thought  I'd  ring  to  find  out  if  there  may 
have  l)een  a  mistake.'  'There's  no  mistako.' 
was  the  reply.  "The  "Night  of  the  Long 
Knives"  has  begun  at  Bremen.  The  syna- 
gogue has  already  been  set  alight.'  (Para- 
doxically, the  SA  chief  called  the  impending 
pogrom  by  the  name  used  for  the  slaughter 
of  his  superiors,  notably  Captain  Roehm,  in 
June  1934.) 

The  SA  at  Lesum  hurried  to  recover  time 
wasted.  They  rushed  out  to  round  up  the 
few  Jews  in  the  village.  A  group  commanded 
by  Scharfuhrer  August  PrUhling  and  Rot- 
tenfuhrer  Bruno  Mahlsted  burst  into  the 
bedroom  of  Herr  and  Frau  Goldberg,  who 
had  been  awakened  by  the  hubbub  and  were 
waiting,  frozen  with  fear,  by  their  beds. 

Fruhling  approached,  pistol  in  hand.  '1 
have  a  difficult  mission  to  perform.' 

Frau  Goldberg  replied  calmly.  Please  aim 
carefully.' 

Fruhling  fired.  Mahlsted  shot  Herr  Gold- 
berg. 

Sinasohn,  another  Jew  living  at  Lesum. 
was  shot  in  the  same  way. 

Fruhling  and  Mahlstedt,  with  twenty-four 
other  members  of  the  SS  and  SA,  were  tried 
by  the  Supreme  Tribunal  of  the  Nazi  Party. 
Of  the  sixteen  murders  reviewed  by  the  tri- 
bunal, the  special  hearing  recognized  only 
three  and  sentenced  the  accused  to  penal- 
ties ranging  from  imprisonment  for  previous 
offenders  to  temporary  or  permanent  sus- 
pension from  political  duties  for  murder,  in- 
cluding, in  one  case,  the  murder,  "contrary 
to  orders',  of  a  sixteen-year-old  boy.  The  Su- 
preme Tribunal  of  the  Party  classified  thir- 
teen other  cases,  comprising  seventeen  mur- 
ders, including  those  at  Lesum,  as  'acts  com- 
mitted under  orders  by  a  superior,'  and 
asked  the  Fuhrer  in  the  interests  of  the 
Party  and  the  State  to  prevent  action  in  the 
criminal  courts. 

GIEA  Newsletter  of  the  German  Ameri- 
can Information  and  Education  Associa- 
tion 

GOOD  news 
We  received  our  tax-deductible  status 
which  means  that  all  contributions  to  the 
German  American  Information  &  Educa- 
tion Association  are  now  officially  tax  de- 
ductible. 

Let  us  build  an  organization  that  will  con- 
tribute much  to  America  just  as  the  Ger- 
manic contributions  of  the  past  have  done 
to  make  America  great.  The  time  is  now  ripe 
for  the  German  Americans  to  restore  Amer- 
ica's greatness,  for  the  opportunities  are  as 
great  now  as  ever  tjefore.  Without  apology.  I 
recognize,  as  most  of  you  do,  that  the  ethi- 
cal and  moral  standards  of  the  German 
people  are  such  that  we  have  much  to  offer: 
and  we  can  continue  to  contribute  in  keep- 
ing America  on  the  path  that  brought  us  to 
the  leadership  role  we  have  played  in  the 
world  these  past  200  plus  years. 

Let's  face  facts,  America  and  her  strong 
Germanic  influence  has  set  the  standard  for 
the  world:  as  a  matter  of  fEu;t,  we  are  the 
standard  of  the  world— but  only  if  we  do  not 
allow  those  forces  to  control  us  which  run 
contrary  to  the  Germanic/American  way  of 
doing  business.  (If  America  is  in  decline 
today,  it  is  due  to  these  opposing  forces 
gaining  more  influence  and  control.)  Let  us 
never  allow  that  Germanic  influence  to 
wane  or  go  unrecognized.  That  is  the  role  of 
G.I.E.A.  and  its  Newsletter. 

zenger  and  zundel 
Once  again  the  Germans  are  out  in  front 
leading   the   battle    for   individual    human 


rights  and,  in  this  particular  case,  freedom 
of  the  press.  Zenger  &  Zundel.  two  peas  in 
the  same  pod,  have  much  in  common  in 
spite  of  253  years  between  them. 

John  Peter  Zenger  was  an  American  print- 
er and  journalist  who  was  born  in  Germany 
in  1697  (died  in  New  York  on  July  28,  1746) 
and  arrived  in  the  New  World  in  1710.  A 
year  later,  the  14  year-old  boy  was  appren- 
ticed to  the  printer  William  Bradford  for  an 
eight-year  term.  In  1723,  he  was  made  a 
freeman  of  New  York  City.  Later  he  formed 
a  partnership  with  Bradford  but  this  lasted 
for  only  one  year. 

In  1730,  he  printed  Peter  Venema's 
"Arithmetica."  the  first  arithmetic  text 
printed  in  New  York.  He  began  the  publica- 
tion of  the  New  York  Weekly  Journal  on 
November  5.  1733,  an  organ  opposed  to  the 
governor  but  supported  by  Chief  Justice 
Lewis  Morris  and  other  leading  men  who 
undoubtedly  contributed  many  of  its  major 
articles.  The  paper  greatly  influenced  public 
opinion  against  the  government,  and  Zenger 
was  arrested  on  November  17,  1734,  on  a 
charge  of  publishing  seditious  libels.  He  was 
imprisoned  for  nearly  ten  months  before  his 
trial,  at  which  he  was  defended  by  Alexan- 
der Hamilton.  His  acquittal  by  the  jury  (not 
a  biased,  programmed,  fearful  judge)  in 
August  1735  was  regarded  as  the  first  impor- 
tant victory  for  the  freedom  of  the  press  in 
the  English  colonies.  His  newspaper  report- 
ed the  trial  verbatim,  and  a  year  later  he 
published  separately  ""A  Brief  Narrative  of 
the  Case  and  Tryal  of  John  Peter  Zenger." 
So,  a  German  once  again  led  the  battle 
against  the  tyranny  of  those  who  wish  to 
control  the  minds  of  men. 

Enter  stage  right  some  250  years  later, 
Ernst  Zundel.  His  trial  in  Canada  was  on 
"free  speech"  but  from  the  very  beginning 
the  judge  showed  a  bias  when  he  ruled  that 
the  Holocaust  was  a  fact  and  that  it  was  not 
an  issue  in  the  trial.  Nevertheless,  it  was  the 
re-printing  of  literature  on  the  Holocaust 
that  brought  him  to  trial  in  the  first  place. 
And  it  came  as  no  surprise  that  Ernst 
Zundel  was  found  guilty  of  "spreading  false 
news,"  whatever  that  means.  People,  includ- 
ing judges  and  juries,  do  strange  things 
when  under  pressure  and/or  undue  influ- 
ence. 

Expert  witnesses  were  presented  to  the 
court  who  gave  evidence  that  proved  that 
no  such  thing  as  a  "gas  chamber"  existed  at 
Auschwitz  in  spite  of  that  "information" 
being  reported  around  the  world.  For  years, 
we  read  and  heard  that  millions  of  people 
had  been  gassed  there.  (Pope  John  Paul  II 
claimed  4  million  dead.) 

Another  classic  case  of  misleading  infor- 
mation is  found  in  The  National  Geographic 
Magazine  (January  1947,  p.  70):  "At  Dachua. 
where  the  Nazis  cremated  more  than  a  quar- 
ter of  a  million  civilian  victims.  .  .  ."  At 
Dachau,  officially  31,952  perished  and  this 
includes  many  who  were  executed  as  trai- 
tors, deserters  and  common  criminals  as  a 
result  of  the  stringent  wartime  laws.  There 
was  a  small  crematorium  but  no  gas  cham- 
bers and  even  the  West  German  Govern- 
ment will  admit  to  this  now. 

A  former  member  of  the  Allied  War 
Crimes  Investigation  Commission  for  Aus- 
tria testified  that  the  Allied  Investigation 
Commission  had  not  found  any  execution 
gas  chambers  to  kill  people  within  some  13 
camps  and  their  many  sub-camps,  20  of 
them  in  Austria  alone.  Dachau  was  listed  as 
one  of  these  camps. 

(Most  Americans  are  not  aware  that  for  10 
years  after  the  war  a  memorial  plaque  was 
placed  in  front  of  the  camp  which  declared 


that  238.000  Jews  were  killed  at  Dachau. 
The  officials  were  so  hell-l)ent  on  perpetrat- 
ing this  lie  that  an  Allied  ukase  (edict)  pro- 
hibited the  German  people  from  not  only 
removing  it  but  to  even  question  it.  The 
German  government  must  now  admit  that 
this  too  was  a  lie.  (The  plaque  was  quietly 
removed.)  The  folks  who  claimed  238,000 
victims  at  Dachau  are  also  the  same  people 
who  claim  the  6  million. 

In  a  court  of  law,  a  witness  who  lies  under 
oath  is  considered  unreliable  and  all  subse- 
quent testimony  is  generally  no  longer  ac- 
cepted. This  principle,  as  applied  to  the  hol- 
ocaust propaganda  of  International  Zion- 
ism, is  now  making  suspect  worldwide  their 
claims  of  6  million,  thus  making  it  unaccept- 
able to  people  of  integrity.) 

A  crematorium  operator  told  the  court 
that  it  would  be  impossible  to  cremate  as 
many  as  the  historians  claim.  Another 
expert  witness  was  a  man  who  is  responsible 
for  gassing  prisoners  sentenced  to  death  in 
Missouri  as  well  as  elsewhere  within  the 
U.S.  He  testified  that  the  gassing  proce- 
dures as  described  by  the  ""historians""  would 
have  killed  the  guards  doing  the  gassing! 
Even  the  bricks  of  the  camps  were  chemical- 
ly analyzed  and  they  proved  to  be  '"clean" 
thus  again  confirming  that  the  Holocaust  is 
proving  to  be  the  hoax  of  the  20th  Century. 
(Possibly,  a  lietter  term  would  be  "'Hoaxa- 
caust.")  However,  only  time  and  history  will 
lietter  prove  the  evidence  presented  at  one 
trial;  nevertheless,  the  tide  does  appear  to 
be  turning  against  the  Zionist  propaganda 
that  we  have  been  flooded  with  over  the 
past  decades.  On  the  other  side  of  this  same 
coin,  the  image  of  Germanity  will  improve 
in  the  eyes  of  the  world  (and  that  includes 
the  American  people,  their  politicians  and 
their  judges)  as  facts  and  truth  continue  to 
surface. 

Americans  should  be  grateful  for  men  like 
Zenger  &  Zundel  who  have  paid  such  a  price 
for  taking  a  stand.  Just  as  water  seeks  its 
own  level,  the  truth  will  rise  regardless  of 
how  much  suppression  is  applied.  The  truth 
winning  out  is  inevitable  and  those  who  at- 
tempt to  suppress  it  are  always  the  losers!  It 
would  seem  that  the  Zionist  Jews  and 
others  who  oppose  the  truth  (and  Christ) 
would  eventually,  over  the  centuries,  wake 
up  to  that  fact.  But  evidently  history  does 
repeat  itself  and  there  are  always  enough 
fools  on  stage  to  play  the  part. 

blackmail  or  restitittion? 

The  state  prosecutor's  office  in  Karlsruhe 
( Baden- Wurttemberg)  began  preliminary  In- 
vestigations into  allegations  that  the  late 
chairman  of  the  Central  Council  of  Jews  in 
Germany.  Werner  Nachmann,  had  eml)ez- 
zled  DM  33  million  (approximately  $20  mil- 
lion), the  interest  of  "restitution"  money 
(tribute)  which  the  federal  government  in 
Bonn  had  transferred  between  1980  and 
1987  to  the  council  for  distribution  as  resti- 
tution to  victims  of  National  Socialist 
crimes.  Nachmann.  who  died  In  January  at 
62.  had  served  as  chairman  of  the  council 
for  22  years. 

Nachmann's  successor  as  chairman.  Heinz 
Galinski,  announced  that  financial  irregu- 
larities of  "considerable  magnitude"  had 
been  discovered  by  the  council  .  .  .  Galinski 
pledged  that  those  entitled  to  restitution 
payments  would  not  suffer  as  a  result  of  the 
incident.  He  called  the  affair  "one  of  the 
most  difficult  situations  for  the  Jewish  com- 
m.unlty  since  1945." 

Evidently,  government  funds  are  turned 
over  to  the  Jews  for  them  to  dispense 
among  themselves.  This  appears  to  be  more 
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of  a  payoff,  a  bribe  with  no  element  of  ac- 
countability by  the  very  government  who 
gives  out  the  money. 

FYom  the  West  German  Embassy  here  in 
Washington  comes  this  piece  of  informa- 
tion. This  is  in  response  to  the  question  of 
whether  the  West  German  government 
planned  to  discontinue  its  payments  to  Nazi 
victims:  i.e..  the  Jews. 

"It  is.  of  course,  not  correct  that  the  Fed- 
eral Republic  of  Germany  is  going  to  end  its 
commitment  to  try  to  compensate  the  suf- 
ferings of  victims  of  nazi  persecution.  .  .  . 

"Most  of  the  victims  are  receiving  month- 
ly Ijenefits  for  damages  to  health  caused  by 
the  persecution,  and  they  are  going  to  re- 
ceive them  until  their  death.  These  l)enefits 
vary  according  to  the  degree  of  the  reduc- 
tion in  earning  capacity  caused  by  persecu- 
tion and  average  US— $1.000— per  month. 
Furthermore,  the  beneficiaries  are  refunded 
for  their  entire  medical  costs  for  treatment 
of  diseases  and  defects  they  incurred  by  per- 
secution. 

"Moreover,  there  are  still  payments  made 
to  Israel,  payments  to  twelve  European 
countries  to  compensate  victims  who  are 
their  citizens,  and  the  hardship  fund  admin- 
istered by  the  Conference  of  Jewish  Claims 
Against  Germany.  It  serves  the  purpose  of 
paying  lump  sums  to  those  who,  owing  to 
circumstances  beyond  their  control,  were 
not  in  a  position  to  file  their  application 
within  the  time  limit  set  by  indemnification 
law.  The  beneficiaries  are  mostly  Jews 
coming  from  Eastern  Europe.  (It  appears 
that  some  of  these  provisions  provide  a 
slush  fund  for  any  and  all.— ed.) 

"On  January  1.  1987.  payments  made  for 
indemnification  purposes  totalled  (approxi- 
mately) $50,000,000,000  (billion). 

"According  to  conservative  estimates,  we 
will  pay  approximately  $15,000,000,000  (bil- 
lion) in  the  12  years  to  come  and  reach  an 
amount  of  (nearly)  $65,000,000,000  (billion) 
until  the  year  2000." 

"Wow"! 

On  balance,  war  always  seems  to  be  the 
best  thing  that  ever  happens  to  the  Jews. 
Through  terrorism,  they  get  a  "homeland": 
from  war.  they  expand  their  boundaries:  as 
a  result  of  a  previous  war  they  reap  billions 
upon  billions:  and  possibly,  as  a  result  of  a 
future  war.  they  may  gain  some  of  the  rich- 
est oil  fields  in  the  world.  Yes.  war  has  been 
g(xxi  to  International  Zionism! 

For  the  inevitable  victory  of  decency,  free 
speech,  and  historical  truth!  This  article  ap- 
peared in  the  Washington  Post.  May  13, 
1988: 

Fifth  Graders'  Trip  Turns  to  Terror  In 

Train  Tunnel 

(By  James  Rupert) 

A  field  trip  to  Washington  was  interrupt- 
ed in  terrifying  fashion  for  97  fifth  graders 
from  Florida  when  their  homebound  train 
stalled  in  a  tunnel  near  Union  Station  for 
nearly  40  minutes  last  night  and  began  fill- 
ing with  diesel  smoke. 

The  pupils  from  Longleaf  Elementary 
School  in  Pensacola  were  taken,  along  with 
their  adult  chaperones,  to  hospitals 
throughout  the  city  for  treatment  of  possi- 
ble smoke  inhalation.  Authorities  said  about 
25  children  received  first  aid  at  Union  Sta- 
tion, but  that  perhaps  as  few  as  two  showed 
severe  symptoms. 

The  train  stopped  in  the  tunnel  when  a 
passenger  in  the  train's  first  car  apparently 
activated  an  emergency  brake.  Amtrak  offi- 
cials said  one  of  the  train's  engines  contin- 
ued to  run.  spewing  engine  exhaust  into  the 
tunnel. 


Scores  of  police  and  rescue  workers  con- 
verged on  the  station,  and  ambulances  and 
buses  crisscrossed  the  city  for  much  of  the 
evening,  leaving  as  many  children  at  each 
hospital  as  could  be  treated. 

While  some  of  the  children  appeared  to 
regard  the  incident  as  something  of  an  ad- 
venture, others  cried  or  clung  fearfully  to 
chaperones.  "We  are  •  •  •  poor  old  country 
boys  scared  half  to  death."  Paul  Moore.  11, 
said  afterward  as  he  stood  on  the  station 
platform. 

The  train.  Amtrak's  Crescent,  destined  for 
New  Orleans  by  way  of  Atlanta  and  other 
southern  cities,  left  Union  Station  atwut 
6:40  p.m.  and  headed  into  the  decades-old 
tunnel  that  runs  for  3.900  feet  t>eneath  Cap- 
itol Hill  before  emerging  at  New  Jersey 
Avenue  and  D  Street  SE. 

Within  five  minutes,  according  to  Amtrak 
spokesman  Cliff  Black,  the  six-car  train, 
carrying  402  passengers  and  18  crew  mem- 
bers, had  halted  in  the  tunnel. 

Crew  members,  suspecting  a  failure  in  a 
hose  carrying  air  for  the  brakes,  got  off  the 
train  and  began  an  inspection.  After  finding 
the  hoses  intact,  they  returned  to  the  train 
and  found  that  an  emergency  brake  had 
been  activated  in  the  first  car. 

Unable  to  release  the  brakes,  the  spokes- 
man said,  the  crew  ordered  the  train's  lead 
engine  to  shut  down.  The  second  had  halted 
when  the  train  stopped.  The  engine  shut- 
down turned  off  the  train's  air  circulation 
system.  Black  said. 

"We  had  just  gotten  started  when  the 
train  stopped  in  the  tunnel,"  one  of  the 
fifth  graders  said  later. 

"Smoke  started  coming  in  through  the 
ceiling."  according  to  the  boy.  Jason  Ring. 
11. 

"The  electricity  went  out."  he  added,  and 
our  teachers  told  us  to  get  down  on  the 
floor  and  breathe  through  handkerchiefs. " 

Black  said  that  the  smoke  that  entered 
the  cars  came  from  the  train's  two  engines. 
"Once  smoke  accumulates  in  the  tunnel," 
he  said,  "it  takes  some  time  to  disperse." 

Black  said  seven  minutes  elapsed  before 
the  first  of  the  two  engines  was  shut  down. 
Another  engine  pulled  the  Crescent  back  to 
the  station  at  7:25  p.m. 

John  Cavenagh.  head  of  the  city's  emer- 
gency ambulance  operations,  said  about  25 
of  the  pupils  received  first  aid  as  soon  as  the 
train  reached  the  station.  He  said  two  ap- 
peared to  be  "seriously  affected." 

The  group  from  Pensacola  consisted  of  97 
pupils  and  27  adults.  All  of  the  field  trips 
participants  had  been  in  the  first  two  or 
three  cars,  according  to  preliminary  ac- 
counts. Some  were  taken  immediately  to 
hospitals  by  ambulance:  others  remained  on 
the  station  platform  while  paramedics 
worked  on  them. 

According  to  a  tally  released  last  night  by 
Amtrak.  129  persons  were  taken  to  seven 
Washington  hospitals.  Black  said  that  those 
children  who  were  released  would  be  housed 
for  the  night  at  the  National  4-H  Center  in 
Chevy  Chase. 

Schoolchildren  Unharmed  by  Diesel 
Exhaust! 

Nothing  surprising  about  this,  we  would 
say.  since  it  has  long  been  known  that  the 
exhaust  from  Diesel  engines  is.  though  mal- 
odorous, not  especially  toxic.  But  why  is 
this  of  relevance  to  a  German-American  or- 
ganization? And  why  this  mailing? 

Because  our  children  are  still  being  poi- 
soned by  the  loathsome  Zionist  "Holocaust" 
story,  and: 
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Because,  despite  the  hundreds  of  movies, 
books.  TV  docu-dramas.  "eyewitness-testi- 
monies" and  warcrimes  trial  "evidence"— 

1.  No  one  any  longer  claims  "gassings"  in 
the  camps  inside  the  German  Reich 
(Bergen-Belsen.  Buchenwald.  Dachau, 
Mauthausen,  Ravensbruck,  etc.).  In  fact,  a 
recently  brought  forward  allied  investiga- 
tory document  reveals  the  authorities  knew 
the  stories  were  false  as  early  as  1948. 

2.  The  Auschwitz/Birkenau  (and  related 
Majdanek)  "gas  chamber"  story,  the  very 
cornerstone  of  the  entire  "holocaust" 
legend  (though  long  discounted  by  the  so- 
phisticated), has  just  been  dealt  the  final 
death  blow.  In  Toronto  on  April  20th.  1988. 
Mr.  Fred  Leuchter.  an  American  engineer 
with  over  25  years  of  experience  in  the 
design  and  construction  of  gas  chambers  for 
execution  of  criminals  (and  the  American 
expert  on  the  subject),  testified  under  oath 
in  court  that,  based  on  his  study  of  original 
plans,  and  his  recent  on-site  visual  inspec- 
tion (and  subsequent  chemical  analysis  of 
scrapings  and  brick  samples),  there  is  no 
conceivable  way  the  absurd  structures  and 
ruins  shown  to  the  gullable  by  the  Polish 
Communist  authorities  (mostly  old  crema- 
toria mortuary  rooms  with  holes  clumsily 
chopped  through  the  ceilings!)  could  ever 
have  functioned  as  homicidal  gas  chambers, 
on  even  a  small  scale! 

Previously  at  the  same  "trial ", 

There  was  testimony  that  the  Red  Cross 
did.  indeed,  have  access  to  the  camps  in 
Poland, 

Maria  van  Herwaarden.  an  Austrian 
woman  who  had  been  incarcerated  for  over 
two  years  at  Auschwitz/Birkenau.  testified 
that,  although  she  had  heard  of  "gassing" 
rumors  (and  seen  many  typhus  deaths),  she 
had  never  seen  anything  to  support  a  geno- 
cide story. 

J.G.  Burg,  an  elderly  Rumanian-born  Jew 
who.  as  an  accredited  observer,  had  visited 
the  camps  immediately  after  the  war  and 
saw  no  "gas  chambers  ".  testified  that  Ilya 
Ehrenburg  (the  leading  Soviet  propagandist 
of  that  era)  told  him.  during  recess  conver- 
sation at  Nuremberg,  that  he.  Ehrenburg. 
had  wandered  all  over  the  camps  soon  after 
their  liberation  by  the  Red  Army  and  could 
find  no  "gas  chambers"  either,  and.  a  Cana- 
dian Crematorium  manager  had  previously 
testified  that  Birkenau's  standard.  Europe- 
an-type crematoria  ovens  (intended  to  con- 
trol the  worst-case  typhus  epidemics)  could 
not  possibly  have  disposed  of  very  large 
numbers  of  bodies.  (He  described  the  figures 
of  Prof.  Raul  Hilberg  as  "preposterous— 
beyond  the  realm  of  reality). 

Because,  this  being  the  case,  all  that  is 
left  now  of  the  Holocaust"  story  is  the 
even  more  ludicrous  war-time  propaganda 
rumor  variant,  the  bizarre  tale  (unsupport- 
ed, needlessly  to  say,  by  any  credible  physi- 
cal or  documentary  evidehce  whatsoever) 
that  the  ruthlessly  efficient,  evil  Germans 
Exterminated  Millions  of  Jews  at  three  tiny 
(and  long  since  virtually  vanished)  transit 
camps  near  the  Polish  Eastern  border 
(Belzec.  Sobibor.  and  Treblinka)— and  did  so 
(though  some  early  versions  referred  to 
"steam"  or  "suffocation")  by  means  of 
Diesel  Exhaust  "from  a  Russian  T-34  tank". 
(One  assumes  the  tank  was  operated  by 
John  Demjanjuk.  who  no  doubt  clubl>ed  the 
"950,000  "  victims  of  Treblinka  into  the  "gas 
chamber",  and  then  sprinted  around  the 
back,  leapt  into  his  tank,  and  started  "er  up!) 
And,  we  are  assured,  the  millions  of  victims 
were  then  burned  in  "open  pits",  and  the 
ashes  then  buried  just  below  the  ground. 


However,  as  we  have  seen.  Diesel  Exhaust 
would  have  been  laughably  unsuitable  for 
large-scale  genocide.  And.  also,  of  course,  it 
would  have  lieen  quite  impossible  to  burn 
large  numbers  of  bodies  in  "'open  pits". 
(They  simply  don't  burn  properly  that  way). 

The  clincher  is  that,  in  any  event,  there  is 
at>solutely  no  evidence  anywhere  of  the 
hundreds  of  tons  of  ash  and  bone  residue 
which  would  have  inevitably  resulted  from 
large-scale  gassing  and  burning,  however 
the  fiendishly  clever  Germans  might  have 

accomplished    it.   (Unless unless,   of 

course  the  Germans  did,  indeed,  have  a  dia- 
bolical "'vaporizing  machine"  (!).  as.  incred- 
ibly enough,  was  alleged  (along  with  the 
"steam"  story  and  other  absurdities)  by  the 
U.S.  at  the  now  infamous  Nuremberg  traves- 
ty.) 

And.  one  last  devastating  development:  8 
aerial  reconnaissance  photographs  have  re- 
cently been  discovered  in  our  National  Ar- 
chives showing  clearly  that  the  Germans 
(having  nothing  to  hide)  did  not.  as  long 
claimed,  dismantle  Treblinka  when  the  area 
was  abandoned  to  the  advancing  Soviets.  It 
was.  in  fact,  the  Soviets  themselves— bent 
upon  inventing  a  story  of  mass  murder— 
who  did  so. 

This  then.— although  you  are  not  sup- 
posed to  know  about  it— is  the  utterly  dis- 
credited and  disreputable  status  of  "The 
Holocaust "  as  of  July  1988.  Is  it  any  wonder 
that  the  (currently)  most  widely  read  histo- 
rian writing  in  the  English  language,  the 
brilliant  British  author.  David  In'ing,  has 
just  publicly  changed  his  long-held  "Holo- 
caust" position  from  quasi-revisionism  ("I 
doubt  genocide  was  planned")  to  100%  out- 
and-out  revisionism  ("there  were  no  gass- 
ings anywhere")? 


By   Mr.   HARKIN  (for  himself, 
Mr.    McCain,    Mr.    Byrd,    Mr. 
Dole,    Mr.    Pell,    Mr.    Lugar, 
Mrs.   Kassebaum,   Mr.   Duren- 
BERGER.     Mr.     Kennedy,     Mr. 
Graham,    Mr.    Dodd,    and    Mr. 
Sanford): 
S.J.  Res.  392.  Joint  resolution  to  ex- 
press the  support  of  the  United  States 
for  the  restoration  of  full  and  genuine 
democracy  in  Chile  and  calling  upon 
the  Government  of  Chile  to  take  the 
steps  necessary  to  assure  that  the  will 
of  the  Chilean  people  is  freely,  fully, 
and  accurately  expressed  in  the  up- 
coming plebiscite;  to  the  Committee 
on  Foreign  Relations. 

restoration  of  democracy  in  chile 
•  Mr.  HARKIN.  Mr.  President,  next 
Wednesday,  October  5,  the  people  of 
Chile  will  cast  a  historic  vote  on  the 
future  of  their  country.  In  next 
Wednesday's  plebiscite,  Chileans  will 
either  vote  "yes"  for  another  8  years 
of  rule  by  Gen.  Augusto  Pinochet,  or 
they  will  cast  their  ballots  "no,"  which 
is  a  vote  against  further  military  rule 
and  for  truly  democratic,  open,  and 
competitive  Presidential  elections  in 
1990. 

Although  the  plebiscite,  in  which 
Chileans  will  vote  up  or  down  on  a 
single  candidate  selected  by  a  four- 
man  military  junta,  is  not  a  fair  elec- 
tion in  the  normal  sense  of  the  term, 
this  vote  is  seen  by  Chileans  as  a  con- 
test between  dictatorship  and  democ- 
racy.   Regardless    of    the    plebiscite's 


shortcomings,  it  will  be  a  referendum 
on  whether  Chileans  will  endure  mili- 
tary dictatorship  for  another  8  years 
until  1997,  or  whether  Chileans  will 
begin  a  process  to  restore  their  long- 
established  tradition  of  democracy. 

The  historic  importance  of  the  plebi- 
scite is  demonstrated  by  the  record 
number  of  Chileans  who  have  regis- 
tered to  vote  in  the  October  5  plebi- 
scite. When  voter  registration  closed 
on  August  30,  7.3  million  of  8  million 
eligible  voters— over  90  percent  of  the 
electorate— had  registered  to  vote. 
Chileans  have  decided  to  participate  in 
the  plebiscite,  no  matter  how  inher- 
ently unfair  this  process  may  be,  be- 
cause they  see  this  contest  as  a  battle 
between  Pinochet  and  freedom. 

The  Chilean  people  have  accepted 
the  inequality  of  this  contest  because 
they  want  to  regain  their  freedom 
through  the  ballot  box  without  having 
to  resort  to  violence. 

We  owe  it  to  the  Chilean  people  and 
their  democratic  hopes  to  speak  out 
forcefully  and  unequivocally  in  sup- 
port of  a  fair  and  fraud-free  plebiscite. 
For  this  reason,  along  with  the  Sena- 
tor from  Arizona  [Mr.  McCain],  I  am 
introducing  today  a  resolution  calling 
for  the  restoration  of  full  and  genuine 
democracy  in  Chile.  Joining  Senator 
McCain  and  me  as  original  sponsors 
are  the  Senators  from  West  Virginia. 
Mr.  Byrd,  Kansas,  Mr.  Dole,  Indiana, 
Mr.  Lugar,  Kansas,  Mrs.  Kassebaum. 
Minnesota,  Mr.  Durenberger,  Florida, 
Mr.  Graham.  Massachussetts,  Mr. 
Kennedy,  Connecticut,  Mr.  Dodd, 
North  Carolina,  Mr.  Sanford,  and 
Rhode  Island,  Mr.  Pell. 

Our  resolution,  which  is  a  straight- 
forward and  noncontroversial  state- 
ment, expresses  the  support  of  the 
United  States  for  the  restoration  of 
full  and  genuine  democracy  in  Chile 
and  calls  upon  the  Government  of 
Chile  to  take  the  st  ^ps  necessary  to 
assure  that  the  will  of  the  Chilean 
people  is  freely,  fully,  and  accurately 
expressed  in  the  upcoming  plebiscite. 

This  modifies  the  first  Harkin- 
McCain  resolution.  Senate  Joint  Reso- 
lution 370,  to  reflect  the  changes  that 
have  occurred  in  Chile  since  the  origi- 
nal resolution  was  introduced  on 
August  11.  Specifically,  this  resolution 
takes  into  account  the  facts  that  the 
Chilean  Presidential  plebiscite  will  be 
held  on  October  5.  that  on  August  27 
the  Government  of  Chile  lifted  the 
two  states  of  exception  then  in  effect, 
and  that  as  of  August  30,  when  the 
four-man  military  junta  met  to  select 
General  Pinochet  as  the  plebiscite 
candidate,  the  voter  registration 
ended. 

A  similar  resolution.  House  Joint 
Resolution  620  introduced  by  Con- 
gressman Gus  Yatron,  was  unani- 
mously approved  by  the  House  of  Rep- 
resentatives on  August  8.  It  is  also  my 
understanding  that  this  resolution  has 
been  approved  by  the  administration. 


which  for  the  past  2  years  has  helped 
work  to  shape  a  truly  bipartisan  policy 
with  respect  to  Chile. 

Let  me  briefly  explain  what  this  res- 
olution calls  for. 

It  expresses  support  of  the  Congress 
for  the  restoration  of  full  and  genuine 
democracy  in  Chile. 

It  condemns  acts  of  violence  from 
any  source— from  either  the  left  or  the 
right— as  contrary  to  the  democratic 
aspirations  of  the  Chilean  people. 

It  urges  the  Government  of  Chile  to 
insure  a  climate  of  freedom  and  fair 
competition  for  the  plebiscite  to 
assure  that  the  will  of  the  Chilean 
people  is  freely,  fully,  and  accurately  " 
expressed. 

And  it  declares  that  ensuring  such  a 
climate  of  freedom  requires  that  the 
Chilean  Government  guarantee  easy 
and  equitable  access  to  the  mass 
media,  especially  television  during 
peak  periods  of  viewership;  provide 
access,  according  to  established  proce- 
dures, by  international  visitors  to 
Chile  to  the  polling  places  and  vote 
count  centers  on  the  day  of  the  plebi- 
scite: and  guarantee  the  public  tabula- 
tion of  ballots  in  the  presence  of  rep- 
resentatives of  both  sides  in  the  plebi- 
scite. 

Mr.  President,  this  resolution  is  a 
statement  of  policy  which  echoes 
views  held  by  the  Reagan  administra- 
tion. On  December  17.  1987.  the  De- 
partment of  State,  speaking  for  the 
President  of  the  United  States,  pro- 
claimed: 

The  people  and  government  of  the  United 
States  share  the  aspiration  of  the  Chilean 
people  to  have  full  democracy  restored  in 
their  country  •  •  *.  The  fuller  the  otjserv- 
ance  of  basic  and  civil  rights  in  the  period 
leading  up  to  and  during  the  election,  the 
greater  will  be  the  legitimacy  of  its  out- 
come. 

The  statement  continues: 

For  the  ideal  of  popular  sovereignty  to 
l)ecome  reality  in  Chile,  the  United  States 
believes  that  a  climate  of  freedom  and  fair 
competition  must  be  established  many 
months  before  the  actual  balloting  takes 
place.  This  atmosphere  must  l>e  marked  by 
easy  and  equitable  access  to  the  mass  media, 
especially  television,  by  unrestricted  discus- 
sion of  political  issues,  broad  freedom  of  as- 
sembly .  .  .  facilitation  of  registration  of 
prospective  voters,  and  freedom  for  citizens 
and  political  groups  to  campaign  peacefully 
in  favor  of  their  ideas. 

This  is  a  statement  approved  by  the 
President  of  the  United  States. 

Surely,  the  U.S.  Senate,  on  behalf  of 
all  Americans  who  support  democracy 
in  Latin  America,  will  reaffirm  Presi- 
dent Reagan's  message. 

As  of  August  30,  when  the  four-man 
military  junta  met  to  select  General 
Pinochet  as  the  Presidential  candidate 
in  next  Wednesday's  plebiscite,  more 
than  7  million  Chileans— out  of  an  eli- 
gible voting  population  of  8  million- 
have  registered  to  vote.  Despite  Gov- 
ernment harassment,  an  unfair  set  of 
registration  procedures,  and  resistance 
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from  the  violent  left,  the  Chilean 
people  have  demonstrated  through 
their  feet,  their  courage  and  their 
labor  that  democracy  is  still  alive  in 
Chile. 

To  its  credit,  the  Chilean  Govern- 
ment has  taken  a  number  of  steps  con- 
tributing to  what  a  recent  report  of 
the  International  Human  Rights  Law 
Group  characterized  as  "an  improved 
atmosphere  for  political  participa- 
tion." The  two  states  of  emergency 
which  had  been  in  force  throughout 
Chile  for  the  past  15  years— the  "State 
of  Emergency"  and  the  "State  of 
Danger  to  the  Disturbance  of  Internal 
Peace"— were  officially  lifted  on 
August  27.  On  September  1,  the  Gov- 
ernment permitted  all  exiles  to  return 
to  their  homeland  to  take  part  in  the 
plebiscite.  In  addition,  during  the 
month  prior  to  the  plebiscite,  one-half 
of  daily  free  television  campaign  pro- 
gramming has  been  alloted.  divided 
equally  between  the  "yes"  and  "no" 
campaigns. 

These  are  positive  developments. 
However,  more  needs  to  be  done  to 
ensure  against  fraud  on  the  day  of  the 
vote  and  to  assure  Chileans  that  the 
Government  and  military  will  not 
resort  to  harassment  and  intimidation 
prior  to  October  5.  There  clearly  is 
ample  reason  to  be  concerned  about 
the  climate  for  unfettered  political 
freedom  going  into  next  week's  plebi- 
scite. 

In  the  first  6  months  of  1988,  the 
Catholic  human  rights  organization, 
the  Vicariate  of  Solidarity,  document- 
ed 1,780  arrests  for  political  reasons. 
Over  30  journalists  are  currently  being 
prosecuted  on  vague  charges  such  as 
"insulting  the  armed  forces,"  and  jour- 
nalists are  frequent  targets  of  threats 
and  of  violence  from  unidentified  civil- 
ian groups  that  many  believe  are 
linked  with  the  military  regime. 

These  facts,  plus  the  legacy  of  15 
years  of  dictatorial  rule,  have  created 
in  Chile,  according  to  the  Internation- 
al Human  Rights  Law  Group,  "a  sig- 
nificant perception  that  the  plebiscite 
will  not  be  free,  despite  the  existence 
of  mechanisms  to  promote  the  con- 
duct of  a  fair  and  verifiable  ballot." 
The  Law  Group  further  states,  "Polls 
show  that  even  in  Santiago,  a  third  of 
prospective  voters  believe  that  the  au- 
thorities will  know  how  they  mark 
their  ballots."  Whether  or  not  these 
fears  are  true  is  not  the  point;  in  Chile 
today,  because  of  its  history,  they  are 
believed.  The  Law  Group  examined 
the  effects  of  these  fears  on  results  of 
the  Chilean  plebiscite: 

A  free  election  cannot  take  place  when 
large  segments  of  the  population  think  the 
electoral  exercise  is  not  free,  that  there  is 
no  real  choice  about  the  outcome,  and  that 
an  individual's  vote  may  subject  him  or  her 
to  reprisals.  Any  intrusive  presence  of  the 
military  on  the  day  of  the  plebiscite  will  in- 
crease such  fears. 


The  burden  of  proof  is  on  the  Gov- 
ernment and  the  military  not  just  to 
ensure  a  fraud-free  vote  count  on  the 
day  of  the  plebiscite,  but  to  assure 
Chileans  that  the  electioneering 
before  the  vote  takes  place,  as  well  as 
the  actual  voting,  will  occur  without 
violence,  without  reprisal,  and  with  a 
willing  acceptance  of  the  outcome  of 
the  plebiscite. 

I  recognize  that  a  plebiscite,  where 
Chileans  are  only  permitted  to  cast 
their  ballots  either  for  or  against  Gen- 
eral Pinochet,  is  not  a  democratic  elec- 
tion in  the  truest  sense.  Yet,  the  Chil- 
ean people,  who  have  suffered  15 
years  of  authoritarian  rule  have  decid- 
ed to  accept  the  rules  of  the  game,  and 
to  win  on  Pinochet's  terms. 

The  Chilean  people,  the  true  forces 
of  democracy  in  Chile,  the  real  free- 
dom fighters  in  Latin  America,  are 
risking  their  lives  for  freedom  and  de- 
mocracy. The  least  we  can  do  is  to  call 
for  the  fairest  outcome  in  the  plebi- 
scite, one  where  the  Government 
cannot  manipulate  the  election  re- 
sults, one  where  the  Government 
cannot  deny  international  observers 
and  political  parties  access  to  polling 
places. 

The  resolution  offered  by  Senator 
McCain  and  myself  supports  democra- 
cy and  freedom  in  its  truest  sense.  It 
puts  the  Senate  on  record  in  align- 
ment with  the  democratic  hopes  and 
aspirations  of  the  Chilean  people. 

I  ask  unanimous  consent  that  the 
resolution  and  an  excellent  statement 
by  Mr.  John  Biehl  on  the  current  po- 
litical situation  in  Chile  and  the  sig- 
nificance of  the  plebiscite  be  printed 
in  the  Record.  Mr.  Biehl,  a  former  ad- 
viser to  President  Oscar  Arias  of  Costa 
Rica,  is  a  Chilean  and  a  defender  of 
democracy  in  freedom  in  his  native 
Chile  and  in  the  rest  of  Latin  America. 
I  commend  to  my  colleagues  attention 
the  translation  of  the  speech  delivered 
by  Mr.  Biehl  on  September  5  at  the 
National  Theater  in  San  Jose,  Costa 
Rica.  I  also  ask  permission  that  the 
Department  of  State's  statement  of 
December  17,  1987  be  printed  in  the 
Record. 

There  t>eing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whereas  Chile  has  the  longest  democratic 
tradition  in  Latin  America: 

Whereas  Chile  has  been  ruled  by  a  mili- 
tary government  for  nearly  15  years: 

Whereas  on  October  5.  1988.  the  Chilean 
people  will  be  called  on  to  vote  in  a  plebi- 
scite to  approve  or  reject  a  candidate,  nomi- 
nated by  Chiles  military  commanders,  for 
an  8- year  term  as  president: 

Whereas  Chile's  major  democratic  parties 
are  participating  in  the  plebiscite  in  the 
hopes  that  the  plebiscite  will  initiate  a 
return  to  Chile's  century-and-a-half  tradi- 
tion of  democratic  government: 

Whereas  that  process  will  be  initiated 
only  if  the  results  of  the  plebiscite  are 
judged  legitimate  by  the  Chilean  people: 

Whereas  commendable  efforts  were  made 
to  register  eligible  voters: 


Whereas  a  fair  electoral  exercise  requires 
that  the  rights  of  freedom  of  expression,  as- 
sociation, and  assembly  be  respected  to 
allow  political  organizing  and  campaigning 
and  to  inform  citizens  about  the  issues:  and 
Whereas  the  Chilean  Government  pro- 
vides the  democratic  opposition  limited 
acce.ss  to  television,  continues  to  arbitrarily 
arrest  and  detain  journalists,  and  limits 
freedom  of  expression,  association,  and  as- 
sembly: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States- 
CD  expresses  its  support  for  the  restora- 
tion of  full  and  genuine  democracy  in  Chile 
at  the  earliest  possible  moment: 

(2)  condemns  acts  of  violence  from  any 
source  as  contrary  to  the  democratic  aspira- 
tions of  the  Chilean  people: 

(3)  urges  the  Government  of  Chile  to 
create  a  climate  of  freedom  and  fair  compe- 
tition before  the  upcoming  plebiscite  in 
order  to  assure  that  the  will  of  the  Chilean 
people  is  freely,  fully,  and  accurately  ex- 
pressed by  guaranteeing— 

(A)  easy  and  equitable  access  to  the  mass 
media,  especially  television  during  peak  pe- 
riods of  viewership: 

(B)  broad  freedom  of  assembly  and  asso- 
ciation for  Chilean  citizens  and  political 
groups  to  campaign  peacefully  in  favor  of 
their  ideas: 

(C)  access,  according  to  established  proce- 
dures, by  international  visitors  to  Chile  to 
the  polling  places  and  vote  count  centers  on 
the  day  of  the  plebiscite:  and 

(D)  the  public  tabulation  of  ballots  in  the 
presence  of  representatives  of  both  sides  in 
the  plebiscite. 

U.S.  Statement  on  Support  for  Democracy 
IN  Chile 

Chile's  long  and  profound  democratic  tra- 
dition is  a  resource  on  which  the  Chilean 
people  will  draw  in  their  return  to  govern- 
ment by  majority  rule.  The  United  States 
believes  that  if  given  the  chance  to  select 
their  leaders  under  conditions  marked  by  re- 
spect for  basic  guarantees  and  freedoms,  the 
people  of  Chile  will  soon  again  take  their 
rightful  place  in  the  community  of  demo- 
cratic nations. 

The  people  and  government  of  the  United 
States  share  the  aspiration  of  the  Chilean 
people  to  have  full  democracy  restored  in 
their  country.  Two  centuries  of  experience 
with  representative  government  have  con- 
vinced us  that  this  goal  is  best  accomplished 
when  the  will  of  the  people  is  expressed 
freely  and  openly  in  elections.  The  fuller 
the  ol)servance  of  basic  and  civil  rights  in 
the  period  leading  up  to  and  during  the 
election,  the  greater  will  be  the  legitimacy 
of  its  outcome.  This  is  totally  in  keeping 
with  the  tradition  of  Chile  itself,  a  country 
which  was  long  at  the  forefront  of  democra- 
cy in  this  hemisphere. 

For  the  idea  of  popular  sovereignty  to 
become  reality  in  Chile,  the  United  States 
believes  that  a  climate  of  freedom  and  fair 
competition  must  be  established  many 
months  before  the  actual  balloting  takes 
place.  This  atmosphere  would  be  marked  by 
easy  and  equitable  access  to  the  mass  media, 
especially  television,  by  unrestricted  discus- 
sion of  political  issues,  broad  freedom  of  as- 
sembly, early  announcement  of  the  rules  of 
any  electoral  proceeding,  facilitation  of  reg- 
istration by  prospective  voters,  and  freedom 
for  citizens  and  political  groups  to  campaign 
peacefully  in  favor  of  their  ideas.  States  of 
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exception  which  limit  freedom  of  assembly, 
association,  and  expression  are  not  compati- 
ble with  a  legitimate  electoral  procedure. 
Department  of  State. 

Washington.  DC. 

The  Library  of  Congress. 
Congressional  Research  Service, 

Washington.  DC. 

[Speech  given  by  Dr.  John  Biehl  del  Rio, 

September  5.  1988.  at  the  National  Thea- 
ter, San  Jose.  Costa  Rica] 

Dear  Friends;  Many  thanks  to  all  of  you. 
First  I  speak  to  the  Costa  Rican  brothers 
who  for  15  years  have  been  faithful  to  the 
cause  of  freedom  of  Chile.  Not  only  have 
they  had  an  unwavering  faith  for  struggling 
for  a  far  away  country,  there  in  South 
America,  but  they  have  allowed  thousands 
of  my  fellow  countrymen  here  in  this  coun- 
try to  feel  as  if  they  were  in  their  own 
home.  One  day  we  will  be  able  to  thank  you 
from  a  free  Chile,  again  democratic,  again 
proud  before  the  entire  world. 

I.  have  written  the  words  that  I  am  now 
reading  to  you.  because  I  want  to  be  espe- 
cially careful.  Even  though  I  am  speaking  in 
a  beautifully  free  country,  here  the  dictator 
has  eyes  and  ears.  He  has  allies  that  think 
that  freedom  is  for  sale,  that  it  can  be  com- 
promised for  a  false  promise  of  economic  de- 
velopment. 

For  15  years  everyone  who  struggles  for 
freedom  in  Chile  has  been  considered  a  sub- 
versive. 

For  15  years  about  a  million  Chileans 
have  lived  far  from  their  homeland  and 
yearn  to  return  to  it. 

For  15  years  by  desecrating  the  name  of 
liberty  the  most  ferocious  violations  of 
human  rights  have  occurred  in  Chile. 

For  15  years  Chile  has  been  looking  at  its 
future  through  the  bars  in  which  it  is  im- 
prisoned. 

For  15  years  Chile  has  looked  with  nostal- 
gia at  a  past  that  was  the  pride  of  America, 
a  past  in  which  we  were  free. 

For  15  years  the  Chile  of  Neruda  and  Ga- 
briela  Mistral  has  been  a  prisoner. 

We  look  at  the  future  through  those  bars 
that  imprison  us.  We  look  at  it  without  bit- 
terness because  the  people  want  justice  and 
not  to  practice  vengeance.  Chile  wants  to 
forgive  and  not  to  punish.  We  want  freedom 
because,  between  the  nostalgia  of  a  proud 
past  and  the  dream  of  a  future  that  we  want 
to  build  together,  a  dictatorship  that 
shames  our  history  is  interposed. 

My  dear  friend:  in  the  upcoming  weeks  a 
plebiscite  will  take  place  in  Chile.  It  is  an 
unequal  contest.  It  is  not  the  vote  of  a  de- 
mocracy. It  is  an  election  called  by  the  dic- 
tatorship, under  its  own  rules.  Just  one  can- 
didate appears.  He  was  elected  by  the  com- 
manders in  chief  of  the  armed  forces.  He 
was  chosen  in  a  primary,  in  which  just  four 
men  of  arms  had  the  right  to  vote.  Pinochet 
was  the  chief  of  all  of  them.  Everything  is 
unequal  in  this  contest,  from  the  propagan- 
da to  the  use  of  force.  But  the  other  candi- 
date, the  alternative  to  the  name  of  Pino- 
chet, is  freedom.  The  people  accept  the  in- 
equality of  the  contest  because  they  want  to 
regain  their  freedom  without  having  to 
resort  to  violence.  Therefore  the  last  hope  is 
put  in  the  votes  being  counted  honestly. 

The  military  regime  called  this  election  in 
order  to  legitimize  the  dictatorship.  In  order 
to  prolong  it  indefinitely.  We  Chileans  will 
go  to  vote  so  that  the  dictator  will  leave. 
With  the  hope  that  the  armed  forces  will 
think  things  over  and  an  opportunity  for  de- 
mocracy in  Chile  will  open  up. 


The  similarities  that  history  shows  us 
among  dictators  are  surprising.  Crazed  by 
power,  they  consider  themselves  more  simi- 
lar to  God  than  men: 

They  consider  themselves  irreplaceable. 
Only  they  can  govern  and  must  do  so  for- 
ever. Therefore  they  leave  power  only  when 
they  are  overthrown,  assassinated  or  natu- 
ral death  takes  them  away. 

The  alternative  to  the  dictator  is  always 
chaos,  anarchy,  and  all  the  torments  of  hell. 

Every  dictator  who  is  respected  denies 
being  a  dictator.  He  governs  in  the  name  of 
freedom.  They  are  mercurial,  impredlcta- 
ble.  When  they  concede  the  most  elementa- 
ry human  rights  their  kindness  must  be  ap- 
preciated. When  they  violate  them  one  must 
celebrate  their  patriotism  and  firmness  on 
behalf  of  the  Nation. 

The  dictator  has  no  adversaries  that  can 
disagree.  He  has  enemies  and  punishes  trai- 
tors with  exile,  jail  or  death. 

The  dictator  will  always  perform  an  eco- 
nomic miracle.  Everyone  will  live  happy 
with  people's  cars,  said  Hitler,  others  say  bi- 
cycles. 

The  dictator  always  saved  his  people  from 
a  terrible,  incurable  evil.  They  will  lapse 
into  that  evil  and  worse  if  abandoned. 

The  dictator  always  seeks  to  legitimize  his 
position  through  elections.  The  world  must 
see  how  he  is  "adored"  by  his  people.  They 
always  win  with  a  high  percentage,  80  or  90 
or  more  percentage  points  of  the  voles.  .  .  . 
A  dictator  never  lost  an  election. 

The  dictator  does  not  carry  out  "pwlitics" 
nor  is  their  corruption  in  his  governments. 
Everything  is  defined  according  to  the  na- 
tional interest  ...  In  the  dictatorship  there 
is  less  talk  of  corruption,  not  because  less 
exists,  but  rather  because  talking  of  it  costs 
jobs,  freedom,  or  life. 

To  keep  power  they  do  anything.  Prom 
lying  to  leading  the  country  to  frightening 
wars,  everything  is  jjermitted.  They  are 
amoral  governments. 

The  dictator  is  surrounded  by  adorers.  Fa- 
natic partisans  that  reaffirm  for  the  tyrants 
his  resemblance  to  God.  They  are  the  same 
people  that  later  in  history  will  be  the  first 
to  say  that  if  they  had  known  that  Pedro 
was  murdered,  or  Diego  tortured,  or  Enrique 
exiled,  or  Maria  raped,  or  Rosa  fired  from 
her  job,  they  would  have  given  their  lives  to 
overthrow  the  dictator. 

When  the  dictator  is  in  power,  when  he 
marches  with  trumpets  and  jesters,  he  tries 
to  write  the  lie  as  history.  History  is  written 
by  peoples  in  freedom,  they  write  it  after 
the  dictator  leaves.  Men  know  the  trail  of 
pain  and  poverty  that  are  uncovered  when 
freedom  arrives.  With  what  prudence  and 
wisdom  people  always  put  in  that  history,  as 
black  and  bitter  periods,  the  times  of  the 
dictator!  They  are  years  that  we  want  to 
forget,  they  are  years  we  all  swear  will  not 
return. 

There  are  no  streets  that  carry  their 
names  or  statues  that  recall  them  for  Hitler. 
Mussolini.  Franco.  Stalin.  Batista.  Somoza 
and  so  many  others.  One  day  in  my  Home- 
land, they  will  not  exist  for  Pinochet, 
either. 

This  last  week  I  saw  the  youths  by  thou- 
sands and  thousands  shout  freedom  in  the 
streets  of  Chile.  I  saw  them  bravely  con- 
front sinister  machines  of  repression.  Noth- 
ing stops  the  cry  of  freedom.  I  cannot  be  a 
coward  in  a  free  land  when  my  brothers  are 
brave  in  a  capitive  land.  I  have  seen  these 
days  how  the  old  politicians  are  insulted  for 
fighting  for  freedom.  I  tell  you  that  what 
shames  me  is  to  see  some  young  politicians 
fight  for  the  old  dictator. 


In  the  plebiscite  which  is  approaching, 
Chile  will  vote  for  its  freedom.  The  vote 
before  violence,  before  the  rifle.  We  want 
peace  and  today  the  people  of  Chile  only 
ask  that  the  votes  be  counted  cleanly.  The 
government  and  its  partisans  are  very  care- 
ful to  point  out  that  the  consultation  will  be 
clean  and  democratic.  They  make  a  great 
show  of  being  shocked  and  are  offended  at 
distrust.  They  deny  all  inequality.  For  them 
we  are  going  to  the  most  democratic  consul- 
tation in  our  history!  There  are  some  in  the 
world  that  are  echoing  this  propaganda  and 
rep>eating  pleasantly  that  the  voting  in 
Chile  will  be  the  cleanest  democratic  ex- 
pression. They  are  the  same  ones  that  speak 
of  an  economic  miracle.  That  miracle 
doesn't  exist,  that  equality  for  voting 
doesn't  exist.  More  than  five  million  Chil- 
eans live  in  poverty.  The  workers  have  lost 
40  percent  of  their  purchasing  power  in  just 
the  last  three  years  and  we  could  continue 
to  cite  a  long  list  of  economic  mistakes. 

There  are  positive  things  in  our  economy, 
there  are  entrepreneurs  that  are  emerging 
and  generating  wealth,  but  that  is  the  result 
of  our  long  democratic  history.  The  entre- 
preneurs do  not  have  a  reason  to  l)e  accom- 
plices of  the  dictator.  They  are  allies  in  the 
democratic  deveolopment  of  Chile.  In  the 
same  way  the  workers  are  not  an  obstacle  to 
development,  as  they  are  treated  so  often 
today,  but  rather  its  firmest  pillars. 

Chile  urgently  needs  its  freedom  in  order 
to  ensure  peace.  Chile  will  vote  NO  in  the 
plebiscite,  in  order  to  say  NO  to  the  dicta- 
torship and  its  dictator.  It  will  vote  NO  in 
order  to  reencounter  its  history  as  free  men. 
It  will  vote  NO  in  order  to  lift  its  head  and 
again  look  at  the  world  with  pride.  It  will 
vote  NO  so  that  everyone  can  return  to  the 
Homeland.  It  will  vote  NO  because  we  have 
all  learned  to  want  freedom  and  democracy 
much  more.  We  are  going  to  take  care  of 
them.  The  future  of  Chile,  the  peace  of 
Chile,  will  only  be  able  to  be  written  in  free- 
dom. 

Dear  friends,  there  are  many  Chileans 
here  who  have  found  a  new  Homeland  in 
Costa  Rica.  A  great  and  beautiful  homeland. 
as  are  the  countries  where  freedom  is 
strong.  One  day,  God  willing  not  long  from 
now,  we  will  all  be  able  to  return  to  Chile 
without  fear.  Some  will  remain  here  forever, 
but  they  will  remain  voluntarily,  from  love 
for  this  blessed  country  and  not  from  fear 
of  the  tyrant.  That  day  of  freedom  for 
Chile,  men,  women  and  children  from  all 
places  in  the  world  will  return  to  our  land. 
We  will  leave  behind  memories  and  eternal 
gratitude  what  we  will  not  be  able  to  repay. 
We  will  express  in  a  thousand  ways  our 
gratitude  for  so  many  peoples,  and  so  many 
men  and  women.  Perhaps  we  will  be  able  to 
choose  a  name,  of  a  citizen  of  all  those  coun- 
tries, in  order  to  grant  in  gratitude  honor- 
ary Chilean  citizenship  on  that  first  day  of 
freedom  for  Chile.  That  person  will  repre- 
sent all  those  who  in  Costa  Rica.  Sweden  or 
Norway,  in  the  United  States  or  in  Spain,  or 
in  any  country  that  a  Chilean  was  one  day, 
were  our  brothers.  I  will  propose  that  day 
and  I  am  sure  that  all  of  you  also,  that  that 
name  be  of  a  Costa  Rican.  We  will  not  name 
him  today,  because  the  same  as  always, 
those  who  talk  of  the  Chilean  economic  mir- 
acle and  sell  freedom,  will  unleash  a  defa- 
mation campaign  against  him  or  her.  That 
day  will  come,  in  which  we  will  he  able  to 
applaud  him  or  her  in  streets  full  of  free 
people. 

Many  thanks  dear  friends,  for  that  soli- 
darity for  the  freedom  of  Chile.  May  it  be 
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soon,  until  freedom  again  unites  us.  Thank 
you  very  much.* 

Mr.  McCAIN.  Mr.  President,  as 
many  of  my  colleagues  are  aware,  next 
Wednesday  marks  the  beginning  of 
what  we  all  hope  will  be  a  return  of 
democracy  to  Chile.  On  that  day.  mil- 
lions of  Chileans  will  take  to  the  polls 
in  a  plebiscite  to  approve  or  reject  an- 
other 8  years  of  rule  for  Gen.  Augusto 
Pinochet. 

In  August.  Senator  Harkin  and  I 
submitted  a  resolution  calling  on  all 
parties  in  Chile  to  ensure  that  the  will 
of  the  people  be  expressed  in  a  full, 
fair  and  accurate  way.  That  resolution 
expressed  the  sense  of  Congress  favor- 
ing the  return  of  democracy  to  Chile, 
and  condemning  acts  of  violence  "from 
any  source  as  contrary  to  the  demo- 
cratic aspirations  of  the  people  of 
Chile."  It  also  called  on  the  Govern- 
ment to  terminate  Chile's  state  of  ex- 
ception, and  to  guarantee  that  every 
effort  t>e  made  to  register  eligible 
voters,  that  easy  and  equitable  media 
access  be  granted  to  the  media,  espe- 
cially television,  that  broad  freedom  of 
assembly  and  association  be  guaran- 
teed for  Chileans  to  campaign  peace- 
fully, and  that  the  voting  and  tabula- 
tion procedures  be  open  to  representa- 
tives of  both  sides  in  the  plebiscite, 
and  to  international  visitors  to  Chile. 

The  resolution  before  us  has  been 
changed  slightly,  to  recognize  that 
Chile's  rulers  have  lifted  the  state  of 
exception,  and  that,  through  great 
effort,  approximately  7.4  million 
voters,  90  percent  of  those  eligible  to 
participate  in  the  plebiscite,  have  been 
registered. 

Mr.  President,  two  things  are  worth 
bearing  in  mind  regarding  next 
Wednesday's  plebiscite.  The  first  is 
that  the  results  will  be  judged  not 
only  by  events  on  the  day  of  voting, 
but  also  by  the  events  leading  up  to 
the  plebiscite.  That  is  why  the  resolu- 
tion places  great  weight  on  opposition 
access  to  the  media  and  the  ability  of 
those  favoring  a  "no  "  vote  to  organize 
freely.  The  second  is  that,  assuming 
fair  procedures  in  the  plebiscite,  it  is 
incumbent  upon  all  parties  to  respect 
the  freely  expressed  will  of  the  people 
in  the  voting.  Some  have  theorized 
that  elements  of  the  far  right  or  far 
left  might  take  drastic  steps  should 
they  not  agree  with  the  results  of  the 
plebiscite.  It  is  vital  that  those  not  fa- 
vored by  Chile's  voters  accept  the 
freely,  fairly  expressed  will  of  the 
people. 

Mr.  President,  bipartisanship  in  for- 
eign policy  has  become  a  rare  event.  In 
this  case,  the  administration  has 
joined  with  liberal  and  conservative 
Members  of  both  the  House  and 
Senate  in  crafting  the  language  before 
us.  President  Reagan,  in  a  statement 
issued  by  the  State  Department,  has 
said  that  "The  people  of  the  United 
States  share  the  aspiration  of  the 
Chilean  people  to  have  full  democracy 


restored  in  their  country.  The  fuller 
the  observance  of  basic  and  civil  rights 
in  the  period  leading  up  to  and  during 
the  election,  the  greater  will  be  the  le- 
gitimacy of  its  outcome."  A  resolution 
similar  to  the  one  before  us  was  ap- 
proved by  voice  vote  in  the  House  of 
Representatives  on  August  8.  In  the 
spirit  of  bipartisanship  in  foreign 
policy.  Senator  Harkin  and  I  agreed 
to  sponsor  the  resolution  before  the 
Senate  today.  Joining  with  us  in  co- 
sponsoring  the  resolution  are  Senators 
Byrs,  Dole,  Pell,  Kennedy.  Dodd, 
Graham.  Lugar.  Kassebaum,  Duren- 
BERGER.  and  Sanford.  By  any  stand- 
ards, the  language  and  spirit  of  this 
resolution  are  supported  across  a  wide 
ideological  and  political  spectrum.  I 
urge  my  colleagues  to  join  with  me  in 
cosponsoring  the  resolution. 


ADDITIONAL  COSPONSORS 

S.  714 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  S.  714.  a  bill  to  recognize  the  or- 
ganization known  as  the  Montford 
Point  Marine  Association.  Inc. 

S.   1349 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor  of  S.  1349.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  im- 
prove the  portability  of  pension  bene- 
fits, and  for  other  purposes. 

S.  1480 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  1480.  a  bill  to  improve 
the  integration  of  universities  and  pri- 
vate industry  into  the  National  Labo- 
ratory System  of  the  Department  of 
Energy  in  order  to  speed  the  develop- 
ment of  technology  in  areas  of  signifi- 
cant economic  potential. 

S.   1489 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Pennsyl- 
vania [Mr.  Specter],  the  Senator  from 
Virginia  [Mr.  Trible).  the  Senator 
from  Maryland  [Ms.  Mikulski].  and 
the  Senator  from  Nebraska  [Mr. 
Exon]  were  added  as  cosponsors  of  S. 
1489.  a  bill  to  amend  section  67  of  the 
Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated investment  companies  from  the 
disallowance  of  indirect  deductions 
through  pass-thru  entities. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]  was  added  as  a  co- 
sponsor  of  S.  1738,  a  bill  to  make  long- 
term  care  insurance  available  to  civil- 
ian Federal  employees,  and  for  other 
purposes. 


S.  201  1 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2011.  a  bill  to  increase 
the  rate  of  Veterans'  Administration 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  depend- 
ency and  indemnity  compensation  for 
the  survivors  of  certain  disabled  veter- 
ans. 

S.  2454 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  Michigan  [Mr.  Riegle],  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  S.  2454.  a 
bill  to  seek  the  eradication  of  the 
worst  aspects  of  poverty  in  developing 
countries  by  the  year  2000. 

S.  2500 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2500.  a  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  an  exclu- 
sive remedy  against  the  United  States 
for  suits  based  upon  certain  negligent 
or  wrongful  acts  of  omissions  of 
United  States  employees  committed 
within  the  scope  of  their  employment, 
and  for  other  purposes. 

S.  2614 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2614.  a  bill  to  amend  the  Na- 
tional Science  and  Technology  Policy. 
Organization,  and  Priorities  Act  of 
1976  in  order  to  provide  for  improved 
coordination  of  national  scientific  re- 
search efforts  and  to  provide  for  a  na- 
tional plan  to  improve  scientific  under- 
standing of  the  Earth  system  and  the 
effect  of  changes  in  that  system  on  cli- 
mate and  human  well-being. 

S.  2734 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2734,  a  bill  to  require  the  con- 
struction of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World 
War  II  and  to  commemorate  United 
States  participation  in  that  conflict. 

S.  2765 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2765,  a  bill  to  protect  the  rights  of 
persons  to  due  process  of  law  and 
equal  protection  of  the  laws  in  guard- 
ianship proceedings. 
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Jean-Claude  Duvalier  is  a  clear  indication 
that  the  people  of  Haiti  will  continue  to  risk 
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(1)  Notwithstanding  any  other  provision 
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S.  2806 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  2806.  a  bill  to  require  the 
transfer  of  the  decommissioned  Coast 
Guard  cutter  Glacier  to  the  State  of 
Oregon  for  use  as  a  maritime  museum 
and  display. 

SS.  2821 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2821.  a  bill  to  make  certain 
technical  and  conforming  amendments 
to  the  Education  of  the  Handicapped 
Act  and  the  Rehabilitation  Act  of 
1973,  and  for  other  purposes. 

S.  2845 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2845.  a  bill  to  provide  for  the 
transfer  of  a  certain  parcel  of  land  lo- 
cated in  Clark  County.  NV. 

SENATE  JOINT  RESOLUTION  280 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs],  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 280,  a  joint  resolution  to  desig- 
nate the  week  of  November  27,  1988 
through  December  3,  1988  as  "Nation- 
al Home  Care  Week. " 

SENATE  JOINT  RESOLUTION  354 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  354,  a  joint 
resolution  to  designate  November  6 
through  12,  1988,  as  'National  Farm 
Broadcasters  Week." 

SENATE  JOINT  RESOLUTION  372 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford].  the  Senator 
from  Nebraska  [Mr.  Exon].  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Wisconsin 
[Mr.  Kasten!1.  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  and  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  372,  a  joint  resolution  to 
designate  the  week  beginning  Novem- 
ber 21.  1988,  through  November  27. 
1988,  as  "National  Adoption  Week." 

SENATE  JOINT  RESOLUTION  378 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  378,  a  joint 
resolution  designating  the  week  of  Oc- 
tober 2  through  8,  1988.  as  "National 
Wild  and  Scenic  Rivers  Act  Week." 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Alaska  [Mr. 


Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  381,  a  joint 
resolution  to  designate  October  30. 
1988  as  "Fire  Safety  at  Home  Day- 
Change  Your  Clock,  Change  Your 
Battery.  " 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  Con.  Res. 
127.  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  concern- 
ing support  for  amateur  radio  and 
amateur  radio  frequency  allocations 
vital  for  public  safety  purposes. 

senate  CONCURRENT  RESOLUTION   140 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
North  Carolina  [Mr.  Sanford].  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Connecticut 
[Mr.  Weicker].  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 140,  a  concurrent  resolution 
calling  for  the  restoration  of  democra- 
cy in  Panama  and  pledging  economic 
assistance. 

senate  CONCURRENT  RESOLUTION  1 4  5 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
145,  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  regard- 
ing the  state  of  affairs  in  Lebanon  and 
urging  all  parties  in  Lebanon  to  work 
together  to  resolve  the  constitutional 
crisis. 

Senate  concihirent  resohttion  147 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  147,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  the 
restoration  of  democracy  to  Haiti  and 
on  conditions  for  the  resumption  of 
United  States  assistance  to  that  coun- 
try. 


SENATE  CONCURRENT  RESOLU- 
TION 149-RELATING  TO  THE 
RESTORATION  OF  DEMOCRA- 
CY IN  HAITI 

Mr.  BYRD  (for  Mr.  Graham,  for 
himself,  Mr.  Kerry.  Mr.  Kennedy.  Mr. 
McCain,  Mr.  D'Amato,  Mr.  Simon.  Mr. 
Sanford.  Mr.  Chiles,  Mr.  Bradley, 
Mr.  Dixon.  Mr.  Fowler.  Mr.  Duren- 
berger, Mr.  Moynihan,  Mr.  Lugar,  Mr. 
DeConcini,  Mr.  Cranston,  Mr.  Boren, 
and  Mrs.  Kassebaum)  submitted  the 
foUowng  concurrent  resolution;  which 
was  considered  and  agreed  to: 
S.  Con.  Res.  149 

Whereas  29  years  of  repressive  Duvalier 
rule  came  to  end  on  February  7.  1986.  when 
the  Haitian  people  sent  I*resident-Por-Life 
Jean-Claude  Duvalier  into  exile: 


Whereas  a  National  Governing  Council,  a 
military-dominated  provisional  junta  ap- 
pointed by  Duvalier  prior  to  his  departure 
and  headed  by  General  Henri  Namphy.  was 
named  to  govern  the  country  and  an- 
nounced a  plan  to  form  a  Constituent  As- 
sembly to  draft  a  new  constitution; 

Whereas  on  March  29.  1987.  an  over- 
whelming majority  of  Haitian  voters  (98.99 
percent)  approved  the  new  constitution  call- 
ing for  the  creation  of  a  Provisional  Elector- 
al Council  to  draft  an  Electoral  Law  and 
oversee  presidential  and  municipal  elections; 

Whereas  on  November  29.  1987.  the  first 
Haitian  presidential  election  in  thirty  years 
was  violently  disrupted  and  ultimately  post- 
poned when  Duvalierists  and  elements  of 
the  army  massacred  at  least  34  voters  and 
wounded  75  as  Haitians  peacefully  assem- 
bled at  polling  booths  to  cast  their  ballots; 

Whereas  the  ruling  National  Governing 
Council  took  no  action  to  protect  voters  and 
stop  the  violence  and.  further,  dissolved  the 
Provisional  Electoral  Council  and  abrogated 
the  Electoral  Law; 

Whereas  the  United  States  reponded  by 
suspending  all  military  and  economic  aid 
except  for  humanitarian  assistance: 

Whereas  the  Congress,  with  the  exception 
of  those  programs  such  as  assistance  for  ref- 
ugees and  disaster  relief  assistance  that 
serve  the  interests  of  the  United  States,  pro- 
hibited any  further  aid  to  Haiti  not  passing 
through  private,  non-governmental  organi- 
zations until  the  Haitian  government  holds 
elections  in  accordance  with  the  1987  Hai- 
tian Constitution; 

Whereas  the  National  Governing  Council 
held  an  election  on  January  17.  1988.  widely 
recognized  as  fraudulent,  and  the  army- 
backed  candidate.  Leslie  Manigat.  was  se- 
lected as  president  in  balloting  in  which  no 
more  than  4  to  6  percent  of  the  three  mil- 
lion eligible  Haitian  voters  participated  and 
where  many  who  did  vote  were  paid  to  do 
so; 

Whereas  Leslie  Manigat  was  overthrown 
on  June  19,  1988.  and  General  Henri 
Namphy  assumed  p>ower  and,  with  the  sup- 
port of  remnants  of  Duvalier's  private  army, 
the  Ton  ton  Macoutes.  began  terrorizing  the 
Haitian  people. 

Whereas  as  this  campaign  of  terror 
against  the  Haitian  p>eople  culminated  on 
September  11.  1988.  in  the  murder  of  13 
Haitians  when  elements  of  the  Tonton  Ma- 
coutes viciously  attacked  worshippers  at- 
tending a  Sunday  morning  mass  at  St.  Jean 
Basco  Roman  Catholic  Church  in  Port-au- 
Prince  and  sul>sequently  attacks  were  car- 
ried out  against  political  party  headquarters 
and  radio  stations  and  two  other  churches 
were  burned; 

Whereas  noncommissioned  officers  in  the 
Haitian  military,  upset  by  increasing  human 
rights  abuses  perpetrated  by  a  military  gov- 
ernment including  Duvalierists  and  Tonton 
Macoutes.  overthrew  the  Namphy  regime 
and  installed  Lt.  Gen.  Prosper  Avril  at 
Haiti's  new  president  on  September  17; 

Whereas  Lt.  Gen.  Avril  has  said  that  the 
final  objective  of  his  military  government 
will  be  to  implement  democracy; 

Whereas,  upon  taking  power  General 
Avril  proclaimed  "We  dream  of  a  Haiti 
where  libery  will  flourish,  where  human 
rights  will  be  guaranteed  and  dialogue  will 
be  honored  for  the  sake  of  national  reconcil- 
iation, and  where  the  economic  stagnation 
in  which  the  country  is  floundering  will  dis- 
appear for  the  greatest  good  of  the  of  the 
greatest  number";  and 

Whereas  the  continuing  popular  unrest  in 
Haiti  since  the  exile  of  President-For-Life 
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Jean-Claude  Ouvalier  is  a  clear  indication 
that  the  people  of  Haiti  will  continue  to  risk 
their  lives  for  the  opportunity  to  select 
their  own  leaders  through  free,  fair  and 
open  elections:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  the  resumption 
of  economic  or  any  other  assistance  by  the 
United  States  to  the  Government  of  Haiti 
should  be  clearly  linked  to  tangible  actions 
by  the  Government  of  Haiti  to— 

(1)  embark  upon  a  credible  transition  to 
democracy  that  will  include  restoring  the 
1987  Constitution,  appointing  a  genuinely 
independent  electoral  commission  to  oversee 
elections,  and  most  important,  announceing 
a  date  certain  for  elections  that  will  lead  to 

-a  democratic  government  led  by  civilians: 

(2)  strictly  observe  human  and  civil  rights 
and  in  so  doing  take  immediate  steps  to 
disarm  and  restrain  the  remnants  of  Duva- 
liers  private  army,  the  Tonton  Macoutes. 
and  to  institute  a  judicial  process  whereby 
human  rights  violations  will  be  vigorously 
investigated  and  violators  will  be  brought  to 
Justice: 

(3)  reform  a  corrupt  bureaucracy; 

(4)  promote  economic  development  that 
will  t)enefit  the  Haitian  people  by  providing 
the  security  and  freedom  of  association  nec- 
essary for  bottom-up.  grass-roots  develop- 
ment: 

(5)  improve  cooperation  between  the 
United  States  and  Haiti  in  dealing  with  the 
growing  problem  of  narcotics  trafficking 
through  Haiti  and  to  take  meaningful  steps 
to  halt  the  involvement  of  the  Haitian  mili- 
tary In  the  transshipment  of  illicit  drugs: 
and 

(6)  demonstrate  the  willingness  of  the 
Haitian  armed  forces  to  submit  to  legally 
constituted  civilian  authority  and  to  fully 
respect  and  abide  by  the  Constitution  of 
Haiti. 

Sec.  2.  It  is  further  the  sense  of  the  Con- 
gress that— 

(1)  there  will  be  no  resumption  of  regular- 
ized and  sustained  government-to-govern- 
ment assistance,  as  part  of  a  normalization 
of  relations  with  the  Government  of  Haiti, 
until  the  election  of  a  civilian  government 
pursuant  to  free,  fair  and  open  elections 
held  in  accordance  with  the  provisions  set 
forth  in  section  1:  and 

(2)  the  appropriate  Executive  branch  offi- 
cials should  consult  fully  and  completely 
with  the  Congress  before  assistance  of  any 
kind  is  made  available  by  the  United  States 
to  the  Government  of  Haiti. 

Sec.  3.  The  Congress  further  declares  its 
support  for  the  people  of  Haiti  and  their 
desire  for  democratic  government  and  eco- 
nomic development  by  directing  that  the  ap- 
propriate committees  of  the  Congress  con- 
duct hearings  to  determine  what  legislative 
actions  may  be  appropriate  and  necessary  to 
promote  free,  fair  and  open  elections  lead- 
ing to  civilian  government  in  Haiti,  includ- 
ing increased  economic  aid  should  the  gov- 
ernment take  the  steps  outlined  in  section  1. 
or.  in  the  event  of  its  failure  to  do  so.  the 
feasibility  of  additional  .sanctions  as  out- 
lined in  legislation  now  pending  before  the 
Congress. 

Sec.  4.  The  appropriate  Executive  branch 
officials  should  examine  ways  that  the 
United  States  can  work  with  its  friends  and 
allies  and  appropriate  international  organi- 
zations and  institutions  to  develop  a  multi- 
lateral policy  toward  Haiti  that  is  consistent 
and  sustainable. 
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COLORADO  RIVER  STORAGE 
PROJECT 


IMI 


GARN  AMENDMENT  NO.  3317 

Mr.  GARN  (for  himself  and  Mr. 
Hatch)  proposed  an  amendment  to 
the  bill  (H.R.  3408)  to  increase  the 
amounts  authorized  for  the  Colorado 
River  Storage  Project;  as  follows: 

SKtTION  I. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(1)  to  modify  the  boundary  of  the  Uinta 
National  Forest  to  include  certain  Strawl)er- 
ry  Valley  Project  lands  currently  adminis- 
tered by  the  Bureau  of  Reclamation,  in 
order  to  provide  more  efficient  management 
for  public  benefits: 

(2)  to  transfer  certain  lands,  and  to  com- 
pensate the  Association  for  the  loss  of  cer- 
tain contractual  surface  rights  and  inter- 
ests: and 

(3)  to  provide  for  rehabilitation  of  certain 
of  those  lands  to  be  administered  by  the 
Forest  Service  for  public  benefit. 

(b)  DEriNiTiONS.— For  the  purposes  of  this 
Section— 

<1)  the  term  "Association"  means  the 
Strawberry  Water  Users  Association. 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  and 

(3)  the  term  "Project  Lands"  means  ap- 
proximately 56.870  acres  of  Strawberry 
Valley  Project  Lands  and  includes  95  acres 
to  be  transferred  to  the  Association.  25.990 
acres  of  recreation  lands  associated  with  the 
Bonneville  Unit  of  the  Central  Utah 
Project,  and  30.785  acres  of  remaining 
Strawtierry  Valley  Project  Lands. 

(c)  Boundary  Modification  or  Uinta  Na- 
tional Forest.- 

(1)  The  exterior  boundary  of  the  Uinta 
National  Forest  shall  be  modified  to  include 
56.775  acres  of  the  original  56.870  acres  of 
Strawberry  Valley  Project  lands  as  general- 
ly depicted  on  a  map  entitled  "Boundary 
Modification.  Uinta  National  Forest",  and 
dated  May  1988.  The  effective  date  of  such 
modification  shall  be  the  date  upon  which 
administrative  jurisdiction  is  transferred  to 
the  Secretary  of  Agriculture  in  accordance 
with  subsection  (e)(1)(B).  Those  lands  en- 
compassed by  the  modified  boundary  in- 
clude 25.990  acres  of  recreation  lands  associ- 
ated with  the  Bonneville  Unit  of  the  Cen- 
tral Utah  Project  and  30.785  acres  of  re- 
maining Project  Lands.  Such  lands  shall  be 
administered  by  the  Forest  Service  in  ac- 
cordance with  applicable  laws  except  that 
the  25.990  acres  shall  continue  to  be  man- 
aged by  the  Forest  Service  as  recreation 
lands  in  accordance  with  the  purposes  set 
forth  in  the  Memorandum  of  Agreement  be- 
tween the  Department  of  the  Interior. 
Bureau  of  Reclamation.  Upper  Colorado 
Region,  and  the  U.S.  Forest  Service  (Con- 
tract No.  2-07-40- L3016)  dated  February  2. 
1982. 

(2)  A  map  depicting  the  modified  bounda- 
ry of  the  Uinta  National  Forest  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service 
and  appropriate  field  offices  and  the  House 
Interior  and  Insular  Affairs  Committee  and 
the  Senate  Energy  and  Natural  Resources 
Committee. 

(d)  Valid  Existing  Rights.— 


(1)  Notwithstanding  any  other  provision 
of  this  section,  the  administration  by  the 
Forest  Service  of  the  lands  described  in  sub- 
section (c)  shall  not— 

(A)  affect  or  interfere  with  the  authority 
of  the  Bureau  of  Reclamation  to  construct, 
operate,  maintain,  replace,  or  improve,  as 
necessary,  project  facilities  and  access 
thereto  associated  with  the  Strawberry 
Valley  Reclamation  Project  and  Bonneville 
Unit  of  the  Central  Utah  Project:  or 

(B)  diminish  any  other  authorized  uses  of 
the  lands  for  water  resource  and  power  de- 
velopment under  the  Federal  law. 

(2)  The  Association  shall  relinquish  all  of 
its  contractual  surface  rights  and  interests, 
including  sand  and  gravel,  in  the  56.775 
acres  of  the  Project  Lands  in  accordance 
with  subsection  (e)(2).  Notwithstanding  any 
other  provision  of  this  section,  all  other  con- 
tractual rights  and  interests  of  the  Associa- 
tion in  the  Strawberry  Valley  Reclamation 
Project  shall  remain  unchanged.  The  Asso- 
ciation shall  be  exempt  from  fees  or  charges 
for  licenses  or  permits,  other  than  grazing 
fees,  for  project  related  facilities  on  Project 
Lands. 

(e)  Strawberry  Valley  Land  Transfers. 
AND  Other  Considerations.— 

(1)(A)  The  Secretary  is  hereby  authorized 
and  directed  to  convey  to  the  Association  95 
acres  in  fee  title  of  Project  Lands,  together 
with  all  improvements,  as  shown  on  a  plat 
appended  to  the  map  referred  to  in  subsec- 
tion (c)(1).  This  action  is  consistent  with  the 
intent  of  the  Act  of  April  4.  1910  (chapter 
140.  36  Stat.  269). 

(B)  Within  15  days  of  payment  of  compen- 
sation to  the  Association  in  accordance  with 
subsection  (e)(2).  the  Secretary  shall  trans- 
fer administrative  jurisdiction  to  the  Secre- 
tary of  Agriculture  over  the  30.785  acres  of 
remaining  Project  Lands  and  the  25.990 
acres  of  recreation  lands.  Management  of 
the  surface  shall  be  subject  to  applicable 
law. 

(C)  Notwithstanding  any  other  provision 
of  this  section,  the  Association  shall  retain 
its  contractual  rights  to  issue  oil.  gas.  coal 
and  mineral  leases,  excluding  sand  and 
gravel,  on  the  Project  Lands.  The  authority 
of  the  Association  to  issue  such  leases  and 
to  utilize  revenues  therefrom  as  set  forth  in 
Interior  Solicitors  Opinion  M-36863  dated 
August  8.  1972  (79  I.D.  513)  is  hereby  con- 
firmed. All  such  revenues  shall  be  used  and 
applied  to  Strawberry  Valley  Reclamation 
Project  purposes. 

(2)  Compensation.— There  is  authorized  to 
be  appropriated  under  Section  8.  of  the  Act 
of  April  11.  1956  (70  Stat.  110:  43  U.S.C. 
620g).  $15,000,000  as  compensation  to  the 
Association  which  shall  be  available  only  for 
such  compensation  and  must  be  used  for 
Strawberry  Valley  Reclamation  Project  pur- 
poses. Of  the  amounts  appropriated  hereaf- 
ter under  Section  8  of  such  Act.  the  first 
S15.000.000  shall  be  paid  to  the  Association. 
Upon  receipt  of  such  compensation,  the  As- 
sociation shall  relinquish  all  of  its  contrac- 
tual surface  rights  and  interests,  including 
sand  and  gravel,  in  the  56,775  acres  of 
Project  Lands. 

(3)  Other  considerations.— The  Associa- 
tion shall  be  entitled  to  retain  the  first  right 
of  refusal  to  grazing  privileges  on  the  30.785 
acres  of  remaining  Project  Lands,  and  if 
permitted  under  the  grazing  rehabilitation 
plan  pursuant  to  subsection  (f).  on  the 
25.990  acres  of  recreation  lands. 

(f)  Rehabilitation  of  Lands.— The  Forest 
Service  shall,  in  coordination  with  the  State 
of  Utah  and  other  appropriate  agencies 
begin   long-term   rehabilitation   of   Project 


Lands.  Such  rehabilitation  shall  be  five 
years  in  duration  and  shall  permit  contin- 
ued grazing  uses  consistent  with  such  reha- 
bilitation. There  is  authorized  to  be  appro- 
priated under  Section  8  of  the  Act  of  April 
11.  1956  (70  Stat.  110:  43  U.S.C.  620g). 
$3,000,000  which  shall  be  available  only  for 
such  rehabilitation.  The  Association  shall 
be  held  harmless  for  any  costs  associated 
with  rehabilitation. 

(g)  Interim  Recreational  Management  bv 
Forest  Service.— Until  administrative  juris- 
diction of  the  25,990  acres  of  recreation 
lands  is  transferred  to  the  Secretary  of  Agri- 
culture in  accordance  with  subsection 
(e)(1)(B).  the  Congress  authorizes  and  di- 
rects the  Secretary  of  Agriculture  to  expend 
National  Forest  System  appropriated  funds 
in  lieu  of  Department  of  Interior,  Bureau  of 
Reclamation  funds  to  manage  the  25.990 
acres  of  recreation  lands  for  the  Strawberry 
Reservoir  adjacent  to  the  Uinta  National 
Forest  in  Utah.  Such  expenditures  shall  be 
in  accordance  with  the  provisions  of  the 
Memorandum  of  Agreement  (Contract  No. 
2-07-40-L3016)  dated  February  2.  1982. 

(h)  Land  Exchange.— 

( 1 )  Authorization.— The  Secretary  of  Ag- 
riculture may  exchange  or  sell  the  National 
Forest  system  lands,  including  any  adminis- 
trative sites  and  improvements  thereon,  de- 
scribed in  subsection  (h)(2).  Disposal  or  ex- 
change of  these  properites  is  intended  to  fa- 
cilitate the  acquisition  of  administrative 
sites  and  offices  together  with  improve- 
ments thereon  at  either  Provo.  Utah 
County,  Utah  or  near  Heber  City,  Wasatch 
County.  Utah,  as  specified  by  the  Secretary 
of  Agriculture.  If  the  sale  option  is  exer- 
cised, moneys  collected  shall  be  held  in  a 
special  account  intended  for  this  purpose 
and  are  hereby  authorized  for  expenditure 
without  further  appropriation. 

(2)  Lands.— The  lands  referred  to  in  sub- 
section (h)(1)  are  those  lands  which  are  de- 
picted on  a  plat,  entitled  Hel)er  City,  Utah, 
dated  April  17,  1978.  and  May  7,  1978.  The 
plat  shall  l>e  on  file  and  available  for  public 
inspection  in  the  office  of  the  Chief  of  the 
Forest  Service  and  appropriate  field  offices. 

(3)  Requirement  of  equal  value.— If  the 
lands  are  exchanged,  the  values,  as  deter- 
mined by  the  Secretary  of  Agriculture,  of 
the  lands  and  building  to  t>e  exchanged 
under  this  section  shall  be  equal,  or  if  not 
equal,  shall  be  equalized  by  the  payment  of 
money  to  the  grantor  or  the  Secretary  of 
Agriculture  as  the  circumstances  require  so 
long  as  the  payment  does  not  exceed  25  per- 
cent of  the  total  value  of  the  land  (including 
any  improvements  thereon)  transferred  out 
of  Federal  ownership.  The  Secretary  of  Ag- 
riculture shall  make  every  reasonable  effort 
to  keep  any  such  payment  to  the  minimum 
amount  necessary  to  equalize  the  values  in- 
volved. 


COASTAL  HERITAGE  TRAIL 


BRADLEY  AMENDMENT  NO.  3318 

Mr.  BYRD  (for  Mr.  Bradley)  pro- 
posed an  amendment  to  the  House 
amendments  of  the  bill  (S.  2057)  to 
provide  for  the  establishment  of  the 
Coastal  Heritage  Trail  in  the  State  of 
New  Jersey,  and  for  other  purposes;  as 
follows: 

On  page  1.  line  2.  before  "Route"  insert 
"Trail". 

On  page  1,  line  16,  before  "Route"  insert 
"Trail". 


On  page  4.  line  15.  before  "Route"  insert 
•Trail". 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SK(.        .     KKVITAI.IX.ATION     OF    IIIFK  KK.S     KOM. 
S.\NI»V  H»M)K.  NKH  JKKSK^  . 

(a)  Agreement  With  State.— To  further 
the  revitalization.  rehabilitation,  and  utili- 
zation of  the  area  known  as  "Officers  Row" 
located  within  the  Sandy  Hook  Unit  of  the 
Gateway  National  Recreation  Area,  the  Sec- 
retary of  the  Interior,  or  his  designee,  shall 
enter  into  an  agreement  to  permit  the  State 
of  New  Jersey  to  use  and  occupy  the  proper- 
ty depicted  on  the  map  numtiered  646/ 
80,003.  entitled  "Marine  Science  Lat>oratory 
Land  Assignment",  dated  September  1988. 
for  the  express  purpose  of  constructing,  de- 
veloping, and  operating,  without  cost  to  the 
National  Park  Service,  a  marine  sciences 
lal)oratory  to  be  known  as  the  "James  J. 
Howard  Marine  Sciences  Laboratory".  The 
design  of  the  new  facility,  the  rehabilitation 
of  Building  74.  the  design  and  location  of 
landscaping  modifications  thereto,  shall  be 
reviewed  by.  and  subject  to  the  approval  of. 
the  Director  of  the  National  Park  Service  or 
his  designee  using  the  standards  for  reha- 
bilitation and  National  Park  Ser\'ice  guide- 
lines and  policies  approved  by  the  Secretary 
of  the  Interior. 

(b)  Reversion.— If  the  improvements  de- 
scribed in  subsection  (a)  are  not  used  as  a 
marine  sciences  laboratory  by  the  State  of 
New  Jersey,  all  use  of  the  property  and  the 
improvements  thereon  shall  revert,  without 
consideration,  to  the  National  Park  Service. 

Amend  the  title  so  as  to  read;  "To  provide 
for  the  establishment  of  the  Coastal  Herit- 
age Trail  Route  in  the  State  of  New  Jersey, 
and  for  other  purposes". 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1989 


SYMMS  AMENDMENT  NO.  3319 

Mr.  SYMMS  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 119  to  the  bill  (H.R.  4637) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs,  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses; as  follows: 

In  amendment  119.  strike  "Provided  fur- 
ther. That  the  amendment  in  the  nature  of 
a  substitute  to  the  text  of  H.R.  4645,  as  or- 
dered reported  from  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  on  Sep- 
tember 22,  1988.  is  hereby  enacted  into  law;" 


PELL  AMENDMENT  NO.  3320 

Mr.  PELL  proposed  an  amendment 
(which  was  subsequently  modified)  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered 
119  to  the  bill  H.R.  4637,  supra;  as  fol- 
lows: 

At  the  end  of  the  pending  amendment 
insert  the  following: 

"Provided  further.  That  notwithstanding 
any  other  provision  of  this  act.  Titles  I.  and 
III  of  S.  2757  as  reported  by  the  Senate 
Committee  on  Foreign  Relations  on  Sep- 
tember 7,  1988  are  hereby  enacted  into  law; 


Provided  further.  That  purchases,  invest- 
ments or  other  acquisitions  of  equity  by  the 
fund  created  by  section  104  of  S.  2757  as 
hereby  enacted  are  limited  to  such  amounts 
as  may  be  provided  in  advance  in  appropria- 
tions Acts;  Provided  further.  That  Section 
901(a)  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1988  and  1989  (8 
U.S.C  1182  note)  is  amended  to  read  as  fol- 
lows: 

"  (a)  In  General.— Notwithstanding  any 
other  provision  of  law.  no  nonimmigrant 
alien  may  be  denied  a  visa  or  excluded  from 
admission  into  the  United  States,  or  subject 
to  deportation  because  of  any  past,  current 
or  expected  beliefs,  statements  or  associa- 
tions which,  if  engaged  in  by  a  United 
States  citizen  in  the  United  States,  would  be 
protected  under  the  Constitution  of  the 
United  States.' 

'Provided  further.  That  subsection  (b)  of 
section  901  of  such  Act  is  amended— 

(1)  by  inserting  "to  deny  adjustment  of 
status  of."  after  "deny  issuance  of  a  visa 
to.": 

(2)  by  inserting  in  paragraph  (1)  before 
the  semi-colon.  ".  unless  such  alien  is  seek- 
ing issuance  of  a  visa,  adjustment  of  status, 
or  admission  to  the  United  States  as  an  im- 
migrant." 

"Provided  further.  That  subsection  (d)  of 
section  901  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1988  and  1989 
(8  U.S.C.  1182  note)  is  amended  to  read  as 
follows: 

■(d)  Effective  Period.— Subsection  (a) 
shall  only  apply  to— 

'(1)  applications  for  non-immigrant  visas 
submitted  before  January  1.  1991: 

'(2)  admissions  sought  before  March  1. 
1991: 

•(3)  deportations  based  on  activities  occur- 
ring before  January  1.  1991.  or  for  which  de- 
portation proceedings  (including  judicial 
review  with  respect  to  such  a  proceeding) 
are  pending  at  any  time  between  December 
31,  1987  and  January  1.  1991.°; 
"Provided  further.  That  the  amendment 
made  in  the  preceding  sentence  shall  not  re- 
quire the  deportation  of  aliens  admitted  for 
permanent  resident  status  under  Section 
901  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1988  and  1989,  as  in  effect 
before  the  date  of  enactment  of  this  act:" 
"Provided  further.  That  Title  III  of  S.  2757 
shall  be  in  effect  for  Fiscal  Years  1989  and 
1990;  Provided  further.  That  the  Comptrol- 
ler General  of  the  United  States  shall  exam- 
ine the  use  of  nonimmigrant  visas  under  sec- 
tion 10I(a)(15KJ)  of  the  Immigration  and 
Nationality  Act  for  current  programs  of 
educational  and  cultural  exchange  and 
shall,  not  later  than  30  days  before  the  end 
of  fiscal  year  1989,  submit  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives,  a  report  on 
whether  the  participants  in  programs  of  cul- 
tural exchange  receiving  visas  under  that 
section  are  performing  activities  consistent 
with  the  congressional  intent  for  the  imple- 
mentation of  that  section." 


METZENBAUM  (AND  HELMS) 
AMENDMENT  NO.  3321 

Mr.  METZENBUAM  (for  himself 
and  Mr.  Helms)  proposed  an  amend- 
ment to  amendment  3320  to  the  bill, 
H.R.  4637,  supra;  as  follows: 

strike  everything  after  " Provided  further" 
the  first  time  it  occurs  and  insert  in  lieu 
thereof  the  following:  That  notwithstanding 
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any  other  provision  of  this  act.  Titles  I.  III. 
and  V  of  S.  2757  as  reported  by  the  Senate 
Committee  on  Foreign  Relations  on  Sep- 
tember 7.  1988  are  hereby  enacted  into  law: 
Provided  further.  That  purchases,  invest- 
ments or  other  acquisitions  of  equity  by  the 
fund  created  by  section  104  of  S.  2757  as 
hereby  enacted  are  limited  to  such  amounts 
as  may  be  provided  in  advance  in  appropria- 
tions Acts:  Provided  further.  That  Section 
901(a)  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1988  and  1989  (8 
U.S.C.  1182  note)  is  amended  to  read  as  fol- 
lows: 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  no  nonimmigrant 
alien  may  be  denied  a  visa  or  excluded  from 
admission  into  the  United  States,  or  subject 
to  deportation  because  of  any  past,  current 
or  expected  beliefs,  statements  or  associa- 
tions which,  if  engaged  in  by  a  United 
States  citizen  in  the  United  States,  would  be 
protected  under  the  Constitution  of  the 
United  States. 

Provided  further  that  sul>section  ((b)  of  sec- 
tion 901  of  such  Act  is  amended— 

(1)  by  inserting  "to  deny  adjustment  of 
status  of."  after  "deny  issuance  of  a  visa 
to.": 

(2)  by  inserting  in  paragraph  (1)  before 
the  semi-colon.  ",  unless  such  alien  is  seek- 
ing issuance  of  a  visa,  adjustment  of  status. 
or  admission  to  the  United  States  as  an  im- 
migrant." 

Provided  further.  That  subsection  (d)  of  sec- 
tion 901  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1988  and  1989  (8  USC 
1182  note)  is  amended  to  read  as  follows: 

■(d)  Effective  F»eriod.— Subsection  (a) 
shall  only  apply  to— 

■(1)  applications  for  non-immigrant  visas 
submitted  before  January  1.  1991: 

'(2)  admissions  sought  before  March  1. 
1991; 

°(3)  deportations  based  on  activities  occur- 
ring l)efore  January  1.  1991.  or  for  which  de- 
portation proceedings  (including  judicial 
review  with  respect  to  such  a  proceeding) 
are  pending  at  any  time  between  December 
31.  1987  and  January  1.  1991.': 
Provided  further.  That  the  amendment 
made  in  the  preceding  sentence  shall  not  re- 
quire the  deportation  of  aliens  admitted  for 
permanent  resident  status  under  Section 
901  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Years  1988  and  1989.  as  in  effect 
before  the  date  of  enactment  of  this  act." 
Provided  further,  that  the  following  section 
is  hereby  enacted  into  law  as  part  of  S.  2757: 

SEC.  .  PKOHIKITKIN  «>N  .ASSISTAM  K  KOR  FOR- 
EIGN INVESTMENTS  CO.MHCTIM;  WITH 
INITEI)  STATES  CCMtOS. 

(a)  Ik  GEffERAL.- Section  237  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(n)(l)  No  insurance,  reinsurance,  or  guar- 
antees may  be  issued  or  remain  in  effect 
under  this  title  with  respect  to  a  project 
which  produces  exports  to  the  United 
States  of  goods  directly  competitive  at  the 
time  of  such  issuance  with  goods  manufac- 
tured in  the  United  States,  except  in  such 
cases  where  the  location  of  the  proposed 
project  is  in  a  country  whose  annual  per 
capita  income  is  $984  or  less  in  1986  United 
States  dollars,  and  where  the  Corporation 
notifies  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  Comm'ttee  on  For- 
eign Affairs  of  the  House  of  Representatives 
three  months  prior  to  such  issuance. 

"(2)  For  purposes  of  paragraph  (1).  ex- 
ports to  the  United  States  of  more  than  10 
percent  of  the  total  output  of  a  project 


during  any  12-month  period  shall  be  consid- 
ered to  be  exports  within  the  meaning  of 
paragraph  ( 1 ).". 

"(3)  Notwithstanding  any  other  provision 
of  law— 

"(A)  no  insurance,  reinsurance,  or  guaran- 
tees shall  be  issued  under  this  title  with  re- 
spect to  any  petroleum  producing  or  hotel 
project:  and 

■(B)  no  insurance,  reinsurance,  or  guaran- 
tees shall  be  issued  under  this  title  to  finan- 
cial institutions  whose  proposed  projects  are 
not  located  in  countries  included  in  the 
United  States  General  System  of  Prefer- 
ences. 

•■(4)  The  Corporation  shall  report,  six 
months  after  the  date  of  enactment  of  this 
subsection,  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives on  the  status  of  implementation 
of  all  recommendations  contained  within 
the  General  Accounting  Office  report  on  op- 
erations of  the  Corporation  issued  in  May 
1987  and  shall  report  every  three  months 
thereafter  until  such  recommendations 
have  been  fully  implemented. "■. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  to  any  insur- 
ance, reinsurance,  or  guarantees  issued  after 
the  date  of  enactment  of  this  Act. 


ANTI-APARTHEID  ACT 
AMENDMENTS 


PRESSLER  AMENDMENT  NOS. 
3322  THROUGH  3336 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  fifteen 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2756)  entitled 
the  "Anti- Apartheid  Act  Amendments 
of  1988";  as  follows: 

Amendment  No.  3322 
On  page  29.  line  8.  strike  ■180  days"  and 
insert  in  lieu  thereof  "two  years^'. 

Amendment  No.  3323 

On  page  30.  line  6.  strike  ■  .'■  and  insert  in 
lieu  thereof  ■■:and.": 

On  page  30.  between  lines  6  and  7.  insert: 
■■(3)  medical  and  health  technology  and  the 
byproducts  thereof.^' 

Amendment  No.  3324 

On  page  30.  between  lines  10  and  U. 
insert: 

■■(d)  The  prohibition  under  subsection  (a) 
shall  not  apply  to  any  agricultural  product 
or  commodity  when  the  Secretary  of  Agri- 
culture, by  certification  to  Congress,  deter- 
mines that  insufficient  alternative  sources 
are  available  to  meet  the  needs  of  the 
people  of  the  United  States.": 

On  page  30.  line  11.  strike  ■(d) '  and  insert 
in  lieu  thereof  ••(e); 

On  page  30.  line  23.  strike  '(e) "  and  insert 
in  lieu  thereof  '■(f): 

Amendment  No.  3325 
Strike   everything   from   line   4.   page   29 
through  line  17.  page  37. 

Amendment  No.  3326 
Strike  from  page  31.  line  12.  through  page 
34.  line  21,  all  of  section  202. 

Amendment  No.  3327 
On  page  32.  strike  line  18  through  line  21. 


Amendment  No.  3328 

Strike  line  1.  page  33.  through  line  21. 
page  34. 

Amendment  No.  3329 

On  page  34.  between  lines  21  and  22. 
insert: 

••(C)  The  President  may  waive  the  applica- 
tion of  suljsection  (a)  with  respect  to  foreign 
persons  in  any  country  whose  trade  with 
South  Africa  in  1988  constituted  more  than 
half  of  the  total  value  of  their  international 
trade." 

Amendment  No.  3330 

On  page  37.  line  10.  strike  ^180  days"  and 
insert  in  lieu  thereof  ■•one  year^^. 

Amendment  No.  3331 
On  page  37.  strike  lines  8  through  17. 

Amendment  No.  3332 
On  page  7.  line  4.  strike  •180  days"  and 
insert  in  lieu  thereof  ••one  year'^. 

Amendment  No.  3333 
On  page  7.  line  7.  after  •321.  •  add   •322.'. 

Amendment  No.  3334 
On  page  7.  line  6.  after  •■212."  add  ••301.^. 

Amendment  No.  3335 
On  page  7.  line  6.  alter  •"304. "  add  'aoe.". 

Amendment  No.  3336 
On  page  7.  line  6.  after  ■310."  add  ••315,". 


applicable    appropriation    of    the    United 
States  Information  Agency. 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1989 


DOMENICI  (AND  BINGAMAN) 
AMENDMENT  NO.  3337 

Mr.  DOMENICI  (for  himself  and 
Mr.  BiNGAMAN)  proposed  an  amend- 
ment to  amendment  No.  3320  proposed 
by  Mr.  Pell,  and  subsequently  modi- 
fied, to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 119  to  the  bill  H.R.  4637,  supra; 
as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following:  Provided  further.  That 
notwithstanding  section  208  of  the  United 
States  Information  Agency  Authorization 
Act.  FY  1986  and  1987  and  the  second  sen- 
tence of  section  501  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  USC  1461)- 

(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  a  master 
copy  of  the  film  entitled  •Land  of  Enchant- 
ment": and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall  reim- 
burse the  Director  for  any  expenses  of  the 
Agency  in  making  that  master  copy  avail- 
able, shall  deposit  that  film  in  the  National 
Archives  of  the  United  States,  and  shall 
make  copies  of  that  film  available  for  pur- 
chase and  public  viewing  within  the  United 
States. 

Any  reimbursement  to  the  Director  pursu- 
ant to  this  section  shall  be  credited  to  the 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  3338 

Mr.  HELMS  (for  himself,  Mr.  Pell, 
and  Mr.  DeConcini)  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  to  the  bill  H.R.  4637,  supra;  as 
follows: 

At  the  end  of  the  [tending  amendment, 
insert  the  following:  ■•:  Provided  further. 
That  S.  2763.  as  passed  by  the  United  States 
Senate  on  September  9.  1988  is  enacted." 


PELL  (AND  OTHERS) 
AMENDMENT  NO.  3339 

Mr.  PELL  (for  himself,  Mr.  Helms, 
and  Mr.  DeConcini)  proposed  an 
amendment  to  amendment  No.  3338 
proposed  by  Mr.  Helms  (and  Mr.  Pell) 
to  the  amendment  of  the  House  to 
amendment  of  the  Senate  numbered 
176  to  the  bill  H.R.  4637,  supra;  as  fol- 
lows: 

Strike  all  after  the  colon  and  insert  the 
following:  Provided  further.  That  S.  2848. 
as  introduced  on  September  30,  1988  is  en- 
acted." 


HELMS  AMENDMENT  NO.  3340 

Mr.  HELMS  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 182  to  the  bill  H.R.  4637,  supra; 
as  follows: 

Before  the  period  at  the  end  of  the  House 
amendment  to  Senate  amendment  182.  add: 
■•:  Provided  further.  That  the  United  States 
Government  shall  not  assist  the  missile  pro- 
gram of  the  People's  Republic  of  China  in 
any  manner,  including  approving  of  the 
export  of  satellites  employing  U.S.  technolo- 
gy for  launch  by  Chinese  missiles,  until  the 
President  certifies  to  the  Congress  that 
China  is  not  supplying  missiles  to  Iran.  Iraq. 
Syria.  Libya,  or  Saudi  Arabia,  and  has  pro- 
vided reliable  assurances  that  no  future 
sales  of  missiles  to  such  countries  are 
planned. ■•. 


SPECTER  AMENDMENT  NO.  3341 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 182  to  the  bill  H.R.  4637.  supra; 
as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following:  •'no  funds  may  be  appro- 
priated, obligated  or  expended  if  after  Octo- 
ber 1.  1988.  any  Maverick  G  missiles  are  sold 
to  Kuwait.". 


SPECTTER  (AND  OTHERS) 
AMENDMENT  NO.  3342 

Mr.  SPECTER  (for  himself,  Mr. 
Inouve.  Mr.  DeConcini,  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numl)ered 
192  to  the  bill  H.R.  4637.  supra;  as  fol- 
lows: 

At  the  end  of  the  pending  amendment, 
add  the  following:  ••It  is  the  sense  of  the 


Senate  that  the  President  be  urged  to  un- 
dertake discussions  and  negotiations  with 
other  nations,  which  are  principal  suppliers 
of  arms  in  the  Mideast,  to  limit  to  the  maxi- 
mum extent  possible,  the  sale  of  arms  to  na- 
tions in  the  Mideast.'^. 


HELMS  AMENDMENT  NO.  3343 

Mr.  HELMS  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 182  to  the  bill  H.R.  4637,  supra; 
as  follows: 

Before  the  period  at  the  end  of  amend- 
ment number  .  insert  the  following:  Pro- 
vided further.  That  title  V  of  S.  2757  as  re- 
ported by  the  Senate  Committee  on  Foreign 
Relations  on  September  7.  1988  is  hereby 
enacted  into  law^^. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1989 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  3344 

Mr.  HELMS  (for  himself,  Mr. 
Symms,  Mr.  McClure,  Mr.  Wallop, 
Mr.  Humphrey,  and  Mr.  McCain) 
moved  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  No.  78  to  the  bill  (H.R.  4781) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30.  1989,  and  for 
other  purposes;  with  an  amendment; 
as  follows: 

"Provided  further.  That  notwithstanding 
any  other  provision  of  law  or  of  this  Act. 
none  of  the  funds  appropriated  by  this  Act 
shall  be  obligated  or  expended  after  Decem- 
ber 1,  1988  to  dismantle  any  Poseidon  sub- 
marines unless  the  President,  using  existing 
authority  on  that  date  has  certified  to  Con- 
gress that  the  Soviet  Union  has  dismantled 
the  Krasnoyarsk  radar.". 


NUNN  (AND  OTHERS) 
AMENDMENT  NO.  3345 

Mr.  NUNN  (for  himself,  Mr. 
Warner.  Mr.  Danforth.  Mr.  Binga- 
man,  Mr.  WiRTH,  and  Mr.  Exon)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  89  to  the  bill 
H.R.  4781.  supra;  as  follows: 

In  lieu  of  the  matter  inserted  by  such 
amendment,  insert  the  following:  "Provided 
further.  That  not  later  than  February  1. 
1989,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Appropriations  and 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  setting 
forth  (1)  each  program,  project,  or  activity 
for  which  funds  were  not  requested  in  the 
budget  submitted  to  Congress  pursuant  to 
section  1105  of  title  31.  United  States  Code, 
for  fiscal  year  1989  and  are  made  available 
under  this  Act  for  only  one  educational  in- 
stitution, or  organization  affiliated  with  an 
educational  institution,  which  is  identified, 
either  directly  or  indirectly,  by  the  terms  of 
this  Act  (or  the  Joint  Statement  of  Manag- 
ers accompanying  the  conference  report  on 
H.R.  4781  of  the  Hundredth  Congress)  as 
the  institution  or  organization  to  perform 


the  program,  project,  or  activity  for  which 
such  funds  are  provided,  and  (2)  the  name 
of  the  institution  and  the  amount  of  funds 
made  available  for  such  program,  project,  or 
activity:  Provided  further.  That  the  funds 
appropriated  by  this  Act  to  carry  out  a  pro- 
gram, project,  or  activity  by  any  such  educa- 
tional institution  or  organization  may  not 
be  obligated  or  expended  for  such  purpose 
before  February  1,  1989.  and  such  funds 
may  be  obligated  or  expended  on  or  after 
such  date  for  such  purptose  only  after  a 
period  of  60  days  has  expired  after  the  date 
on  which  the  committees  named  in  the  pre- 
ceding proviso  have  received  the  report  re- 
ferred to  in  such  proviso.". 


NUNN  AMENDMENT  NO.  3346 
Mr.  NUNN  proposed  an  amendment 
to  amendment  No.  3345  proposed  by 
him  (and  others)  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  89  to  the  bill  H.R. 
4781.  supra;  as  follows: 

Strike  out  everything  aiier  the  word  "Pro- 
vided"  the  first  time  it  appears  and  insert  in 
lieu  thereof  the  following: 

"Further.  That  not  later  than  February  1. 
1989.  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Appropriations  and 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  setting 
forth  (1)  each  program,  project,  or  activity 
for  which  funds  were  not  requested  in  the 
budget  submitted  to  Congress  pursuant  to 
section  1105  of  title  31.  United  States  Code, 
for  fiscal  year  1989  and  are  made  available 
under  this  Act  for  only  one  educational  in- 
stitution, or  organization  affiliated  with  an 
educational  institution,  which  is  identified, 
either  directly  or  indirectly,  by  the  terms  of 
this  Act  (or  the  Joint  Statement  of  Manag- 
ers accompanying  the  conference  report  on 
H.R.  4781  of  the  One  Hundredth  Congress) 
as  the  institution  or  organization  to  perform 
the  program,  project,  or  activity  for  which 
such  funds  are  provided,  and  (2)  the  name 
of  the  institution  and  the  amount  of  funds 
made  available  for  such  program,  project,  or 
activity:  Provided  further.  That  the  funds 
appropriated  by  this  Act  to  carry  out  a  pro- 
gram, project,  or  activity  by  any  such  educa- 
tional institution  or  organization  may  not 
be  obligated  or  expended  for  such  purpose 
before  February  1.  1989.  and  such  fun(is 
may  be  obligated  or  expended  on  or  after 
such  date  for  such  purpose  only  after  a 
period  of  90  days  has  expired  after  the  date 
on  which  the  committees  named  in  the  pre- 
ceding proviso  have  received  the  report  re- 
ferred to  in  such  proviso.". 


COHEN  (AND  MITCHELL) 
AMENDMENT  NO.  3347 

Mr.  COHEN  (for  himself  and  Mr. 
Mitchell)  proposed  an  amendment  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered 
252  to  the  bill  H.R.  4781,  supra;  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

■Sec  8127.  (a)  Not  more  than  $3,000,000 
of  the  funds  appropriated  in  this  Act  may 
be  used  to  carry  out  the  provisions  of  sec- 
tion 430  of  title  37.  United  States  Code. 

■■(b)  Of  the  amount  appropriated  in  this 
Act  for  Other  Procurement.  Air  Force,  the 
sum  of  $18,200,000  may  be  obligated  only 
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September  SO.  1988 


September  30,  1988 


for  the  procurement  of  20  Mobile  Armored 
Reconnaissance  Vehicles  (MARV).". 


DISTRICT  OP  COLUMBIA  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1989 


DeCONCINI  AMENDMENT  NO. 
3348 

Mr.  DeCONCINI  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  29  to  the  bill  (H.R. 
4776)  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30.  1989.  and  for 
other  purposes:  as  follows: 

At  the  end  of  the  amendment  No.  29.  add 
the  following: 

Sec.    (a)  This  section  may  be  cited 

as  the   •Hatch  Act  Reform  Amendments  of 
1988". 

(b)  Subchapter  III  of  chapter  73  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"SUBCHAPTER  III-POLITICAL 
ACTIVITIES 
"9  7321.  Political  participation 

"It  is  the  policy  of  the  Congress  that  em- 
ployees should  be  encouraged  to  exercise 
fully,  freely,  and  without  fear  of  penalty  or 
reprisal,  and  to  the  extent  not  expressly 
prohibited  by  law.  their  right  to  participate 
or  to  refrain  from  participating  in  the  politi- 
cal processes  of  the  Nation. 
"8  7322.  Dennitions 

"For  the  purpose  of  this  subchapter— 

■■(1)  'employee'  means  any  individual, 
other  than  the  President  and  the  Vice  Presi- 
dent, employed  or  holding  office  in— 

"(A)  an  Executive  agency  other  than  the 
General  Accounting  Office:  or 

"(B)  a  position  within  the  competitive 
service  which  is  not  in  an  Executive  agency: 
but  does  not  include  a  member  of  the  uni- 
formed services: 

"(2)  'partisan  political  office'  means  any 
office  for  which  any  candidate  is  nominated 
or  elected  as  representing  a  party  any  of 
whose  candidates  for  Presidential  elector  re- 
ceived votes  in  the  last  preceding  election  at 
which  Presidential  electors  were  selected, 
but  shall  exclude  any  office  or  position 
within  a  political  party  or  affiliated  organi- 
zation: and 

"(3)  'political  contribution'— 

"(A)  means  any  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or  anything  of 
value,  made  for  any  political  purpose: 

"(B)  includes  any  contract,  promise,  or 
agreement,  express  or  implied,  whether  or 
not  legally  enforceable,  to  make  a  contribu- 
tion for  any  political  purpose: 

"(C)  includes  any  payment  by  any  person, 
other  than  a  candidate  or  a  political  party 
or  affiliated  organization,  of  compensation 
for  the  personal  services  of  another  person 
which  are  rendered  to  any  candidate  or  po- 
litical party  or  affiliated  organization  with- 
out charge  for  any  political  purpose:  and 

"(D)   includes   the   provision   of   personal 
services  for  any  political  purpose, 
"tf  7323.  Political  activitv  authorized:  prohibition!! 

"An  employee  may  take  an  active  part  in 
political  management  or  in  political  cam- 
paigns, except  an  employee  may  not— 


"(1)  use  his  official  authority  or  influence 
for  the  purpose  of  interfering  with  or  af- 
fecting the  result  of  an  election: 

"(2)  knowingly  solicit,  accept,  or  receive  a 
political  contribution  from  any  person, 
unless  such  person  is— 

"(A)  a  member  of  the  same  Federal  em- 
ployee organization:  and 

"(B)  the  solicitation  is  for  a  contribution 
to  the  multicandidate  political  committee 
(as  defined  under  section  315(a)<4)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a(a)(4)))  of  such  Federal  employ- 
ee organization:  and 

"(3)  run  for  the  nomination  or  as  a  candi- 
date   for   election    to   a   partisan    political 
office. 
"9  7324.  Political  activiticH  on  duty:  prohibition 

"(a)  An  employee  may  not  engage  in  polit- 
ical activity— 

"(1)  while  the  employee  is  on  duty; 

"(2)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  an  indi- 
vidual employed  or  holding  office  in  the 
Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof: 

"(3)  while  wearing  a  uniform  or  official  in- 
signia identifying  the  office  or  position  of 
the  employee:  or 

"(4)  using  any  vehicle  owned  or  leased  by 
the  Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof. 

"(b)(1)  An  employee  descril)ed  in  para- 
graph (2)  of  this  sul>section  may  engage  in 
political  activity  otherwise  prohibited  by 
subsection  (a)  if  the  costs  associated  with 
that  political  activity  are  not  paid  for  by 
money  derived  from  the  Treasury  of  the 
United  States. 

"(2)  Paragraph  (1)  applies  to  an  employ- 
ee— 

"(A)  the  duties  and  responsibilities  of 
whose  position  continue  outside  normal 
duty  hours  and  while  away  from  the  normal 
duty  post;  and 

"(B)  who  is— 

"(i)  an  employee  paid  from  an  appropria- 
tion for  the  Office  of  the  President:  or 

"(ii)  an  employee  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  whose  position  is  located  within 
the  United  States,  who  determines  policies 
to  \k  pursued  by  the  United  States  in  rela- 
tions with  foreign  powers  or  in  the  nation- 
wide administration  of  Federal  laws.". 

(c)(1)  Section  3302(2)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"7203.  7321.  and  7322  "  and  inserting  in  lieu 
thereof  "and  7203  ". 

(2)  The  table  of  sections  for  subchapter 
III  of  chapter  73  of  title  5,  United  States 
C(xie.  is  amended  to  read  as  follows: 

SUBCHAPTER  III-POLITICAL 
ACTIVITIES 
"7321.  Political  participation. 
"7322.  Definitions. 

•'7323.  Political  activity  authorized:  prohibi- 
tions. 
"7324.  Political  activities  on  duty:  prohibi- 
tion.". 

(d)  Section  602  of  title  18.  United  States 
Code,  relating  to  solicitation  of  political  con- 
tributions, is  amended— 

(1)  by  inserting  "(a)"  before  "It ": 

(2)  in  paragraph  (4)  by  striking  out  all 
that  follows  "Treasury  of  the  United 
States"  and  inserting  in  lieu  thereof  a  semi- 
colon and  "to  knowingly  solicit  any  contri- 
bution within  the  meaning  of  section  301(8) 
of  the  Federal  Election  Campaign  Act  of 
1971  from  any  other  such  officer,  employee, 
or  person.  Any  person  who  violates  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  3  years,  or  t)oth.":  and 
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(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  prohibition  in  sut>section  (a) 
shall  not  apply  to  any  activity  of  an  employ- 
ee (as  defined  in  section  7322(  1 )  of  title  5)  or 
any  individual  employed  in  or  under  the 
United  States  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  is 
prohibited  by  section  7323  or  7324  of  such 
title. ". 

(e)  Section  603  of  title  18.  United  States 
Code,  relating  to  making  political  contribu- 
tions, is  amended  by  adding  at  the  end 
thereof  the  following  new  sutisection: 

"(c)  The  prohibition  in  sut>section  (a) 
shall  not  apply  to  any  activity  of  an  employ- 
ee (as  defined  in  section  7322(1)  of  title  5)  or 
any  individual  employed  in  or  under  the 
United  States  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  is 
prohibited  by  section  7323  or  7324  of  such 
title."". 

(f)  Section  6  of  the  Voting  Rights  Act  of 
1965  (42  U.S.C.  1973d)  is  amended  by  strik- 
ing out  ""the  provisions  of  section  9  of  the 
Act  of  August  2.  1939.  as  amended  (5  U.S.C. 
118i).  prohibiting  partisan  political  activity" 
and  by  inserting  in  lieu  thereof  ""the  provi- 
sions of  subchapter  III  of  chapter  73  of  title 
5.  United  Slates  Code,  relating  to  political 
activities"". 

(g)  Section  1501(1)  of  title  5.  United  States 
Code,  is  amended  by  inserting  •',  the  District 
of  Columbia. '"  after  "State". 

(h)  Section  675(e)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9904(e))  is 
repealed. 

(i)  The  amendments  made  by  this  section, 
and  any  regulations  thereunder,  shall  apply 
with  respect  to  employees  of  the  United 
States  Postal  Service  and  the  Postal  Rate 
Commission,  pursuant  to  sections  410(b) 
and  3604(e)  of  title  39.  United  States  Code. 

(j)  The  sunendments  made  by  this  section 
shall  take  effect  on  January  1.  1989. 

(k)  Any  repeal  or  amendment  made  by 
this  section  of  any  provision  of  law  shall  not 
release  or  extinguish  any  penalty,  forfeit- 
ure, or  liability  incurred  under  that  provi- 
sion, and  that  provision  shall  be  treated  as 
remaining  in  force  for  the  purpose  of  sus- 
taining any  proper  proceeding  or  action  for 
the  enforcement  of  that  penalty,  forfeiture, 
or  liability. 

(1)  No  provision  of  this  section  shall  affect 
any  proceedings  with  respect  to  which  the 
charges  were  filed  on  or  before  the  effective 
date  of  the  amendments  made  by  this  sec- 
tion. Orders  shall  be  issued  in  such  proceed- 
ings and  appeals  shall  be  taken  therefrom 
as  if  this  section  had  not  been  enacted. 
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ACT 


INOUYE  AMENDMENT  NO.  3349 
Mr.  BYRD  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  (S. 
2723)  to  partition  certain  reservation 
lands  between  the  Hoopa  Valley  Tribe 
and  the  Yurok  Indians,  to  clarify  the 
use  of  tribal  timber  proceeds,  and  for 
other  purposes;  as  follows: 

Amend  S.  2723  by  striking  all  of  Section 
15  from  the  reported  bill. 


SALT  RIVER  PIMA-MARICOPA 
INDIAN  WATER  CLAIMS  SET- 
TLEMENT ACT 


STENNIS  (AND  HATFIELD) 
AMENDMENT  NO.  3350 

Mr.  BYRD  (for  Mr.  Stennis,  for 
himself  and  Mr.  Hatfield)  proposed 
an  amendment  to  the  bill  (H.R.  4102) 
to  provide  for  the  settlement  of  water 
rights  claims  of  the  Salt  River  Pima- 
Maricopa  Indian  community  in  Mari- 
copa County,  AZ,  and  for  other  pur- 
poses: as  follows: 

On  page  29  strike  all  beginning  on  line  16 
through  line  20. 


FISHERY  AGREEMENT  BETWEEN 
THE  U.S.  AND  THE  U.S.S.R. 


HOLLINGS  AMENDMENT  NO.  3351 

Mr.  BYRD  (for  Mr.  Hollincs)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4919)  to  approve  the  governing  inter- 
national fishery  agreement  between 
the  United  States  and  the  Union  of 
Soviet  Socialist  Republics:  as  follows: 

At  the  end.  add  the  following: 

SECTION  H.  .M'TIIOKI/ATION  KOK  CKKTIKICATK.S  <)K 
IMH  I  MKNTATION. 

(a)  Notwithstanding  sections  12105.  12106. 
12107,  and  12108  of  title  46.  United  States 
Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883).  as  ap- 
plicable on  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may 
issue  a  certificate  of  documentation  for  the 
following  vessels: 

(1)  Aleutian  Trawler,  United  States  offi- 
cial number  236979; 

(b)  Notwithstanding  sections  508  and 
510(g)  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1158  and  1160(g)).  and  United 
States  Department  of  Transportation  Con- 
tract Numbered  MA-6772  (IFB  PD-X-945) 
and  amendments  thereto,  the  Secretary  of 
Transportation  is  authorized  to  allow,  and 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  may  issue  a 
certificate  of  documentation  for,  the  vessel 
M/V  Ocean  Tempest  (ex  Horseshoe  Splice). 
United  States  official  number  248773,  to  ac- 
quire, purchase,  process,  and  transport  fish 
and  fish  products  in  the  fisheries  of  the 
United  States:  Provided.  That  if  the  vessel 
is  scrapped,  it  shall  not  be  scrapped  other 
than  in  the  domestic  market  without  the 
prior  approval  of  the  Secretary  of  Transpor- 
tation. 

SE<  .  ».  TRANSKER  OK  THE  t"0.*ST  <;IARI»  •I'TTER 
INCiHAM. 

The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  transfer 
the  Coast  Guard  cutter  "Ingham  "  to  the 
Naval  and  Maritime  Museum  at  Patriots 
Point,  South  Carolina.  The  Secretary  shall 
transfer  the  ""Ingham""  along  with  such 
equipment  and  in  such  condition  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  make  the  transfer  upon  the  decommis- 
sioning of  the  "Ingham""  or  at  a  later  time 
as  determined  appropriate  by  the  Secretary. 

(2)  Encore.  United  States  official  number 
545162; 

(3)  Fair  Tide.  United  States  official 
number  644363; 


(4)  Freedom.  United  Stales  official 
number  569163; 

(5)  Pavlof.  United  States  official  number 
597532; 

(6)  Suva.  United  States  official  number 
225008: 

(7)  Ra,  United  States  official  number 
655181: 

(8)  Te  De  II,  United  States  official 
number  572205; 

(9)  Free-N-Eze,  United  States  official 
number  659826; 

(10)  Beta  Lyra,  United  States  official 
number  679226; 

(11)  Scotch  N  Water  (ex  Victorious). 
United  States  official  number  264090; 

(12)  ERSA,  United  States  official  number 
229511; 

(13)  Compa.ss  Rose  III,  United  States  offi- 
cial number  559647; 

(14)  Polar  Ice,  United  States  official 
number  604676: 

(15)  Gipsy.  United  States  official  number 
903276;  and 

( 16)  Gilbert.  United  States  official  number 
230568.  with  a  restriction  that  the  vessel 
may  engage  in  the  coastwise  trade  of  the 
United  States  only  for  the  purpose  of 
moving  barges  filled  with  seafood  waste  and 
wastewater  to  designated  ocean  disposal 
sites  from  Port  Canaveral.  Florida. 


DEMOCRACY  IN  PANAMA 


GRAMM  AMENDMENT  NO.  3352 

Mr.  ARMSTRONG  (for  Mr.  Gramm) 
proposed  an  amendment  to  the  con- 
current resolution  (S.  Con.  Res.  140) 
calling  for  the  restoration  of  democra- 
cy in  Panama  and  pledging  economic 
assistance:  as  follows: 

At  the  end  of  page  2.  line  17,  add  the  fol- 
lowing: 

(E)  to  promote  vigorously  free  enterprise 
and  democracy  in  Panama  through  limited 
government  and  the  fundamental  economic 
rights  and  opportunities  that  support  and 
sustain  them,  embodying  effective  constitu- 
tional guarantees  of  free  enterprise,  includ- 
ing the  right  to  buy.  own,  and  dispose  of  pri- 
vate property:  and. 


GRAMM  AMENDMENT  NO.  3353 

Mr.  ARMSTRONG  (for  Mr.  Gramm) 
proposed  an  amendment  to  the  pream- 
ble to  the  concurrent  resolution,  S. 
Con.  Res.  140,  supra;  as  follows: 

At  the  appropriate  place  in  the  preamble 
add  the  following: 

Whereas  political  democracy  and  the 
human  rights  which  accompany  it  will  stim- 
ulate economic  growth  through  free  enter- 
prise and  ultimately  can  only  be  sustained 
by  economic  growth  through  free  enter- 
prise; 


HEALTH  IMPROVEMENTS  OF 
NATIVE  HAWAIIANS 


INOUYE  AMENDMENT  NO.  3354 
Mr.  BYRD  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  (S. 
136)  to  improve  the  health  status  of 
Native  Hawaiians,  and  for  other  pur- 
poses: as  follows: 


On  page  53.  lines  2  and  3,  strike  the  words 
"under  section  720(a)(1)  of  the  Public 
Health  Service  Act "; 

On  page  53.  line  6,  beginning  with  the 
word  "Notwithstanding"  delete  all  through 
the  period  on  line  9. 


REVIEW  OF  TRIBAL 
CONSTITUTIONS  AND  BYLAWS 


PROXMIRE  AMENDMENT  NO. 
3355 

Mr.  BYRD  (for  Mr.  Proxmire)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2677)  to  establish  procedures  for 
review  of  tribal  constitutions  and 
bylaws  or  amendments  thereto  pursu- 
ant to  the  act  of  June  18,  1934  (48 
Stat.  987);  as  follows: 

At  the  conclusion  of  the  bill,  add  the  fol- 
lowing new  Titles  to  the  bill: 

TITLE .  POTAWATOMI  JUDGMENT 

FUNDS 

Sec  .  That,  notwithstanding  any  provi- 
sion of  the  Act  of  October  19.  1973  (87  Stat. 
466:  25  U.S.C.  1401.  et  seq.),  or  any  other 
law.  regulation,  or  plan  promulgated  pursu- 
ant thereto,  the  funds  appropriated  in  satis- 
faction of  the  judgment  awarded  to  the  Wis- 
consin Band  of  Potawatomi  in  docket  28  of 
the  United  States  Claims  Court  (including 
all  interest  and  investment  income  accrued 
thereon)  shall  be  used  and  distributed  as 
provided  in  this  Act. 

Sec  .  (a)  The  funds  appropriated  with 
respect  to  the  judgment  awarded  the  Wis- 
consin Band  of  Potawatomi  in  docket  28  of 
the  United  States  Claims  Court  (less  attor- 
ney fees  and  litigation  expenses),  including 
all  interest  and  investment  income  accrued 
thereon,  are  allocated  as  follows: 

(1)  141/451  of  such  funds  are  all(x;ated  to 
the  Hannahville  Indian  Community,  and 

(2)  310/451  of  such  funds  shall  be  allocat- 
ed to  the  Forest  County  Potawatomi. 

(b)(1)  The  funds  allocated  to  each  Indian 
tribe  under  subsection  (a),  and  any  interest 
and  investment  income  accrued  on  such 
funds,  are  hereby  declared  to  be  held  in 
trust  by  the  United  States  for  the  benefit  of 
such  Indian  tribe  and  shall  be  invested  by 
the  Secretary  of  the  Interior  for  the  benefit 
of  such  Indian  tritie. 

(2)  The  funds  held  in  trust  by  the  United 
States  under  paragraph  (1)  for  the  benefit 
of  an  Indian  tribe  shall  be  available  to  the 
governing  body  of  such  Indian  tribe,  on  a 
budgetary  basis  and  subject  to  the  approval 
of  the  Secretary  of  the  Interior,  for  tribal, 
social,  and  economic  development  programs 
for  such  Indian  tribe. 

Sec  .  None  of  the  funds  held  in  trust  by 
the  United  States  under  this  Act  (including 
interest  and  investment  income  accrued  on 
such  funds  while  such  funds  are  held  in 
trust  by  the  United  States),  and  none  of  the 
funds  made  available  under  this  Act  for  pro- 
grams or  for  distributions  under  any  pro- 
grams, shall  be  subject  to  Federal.  State,  or 
local  income  taxes,  nor  shall  such  funds  nor 
their  availability  be  considered  as  income  or 
resources  or  otherwise  utilized  as  the  t>asis 
for  denying  or  reducing  the  financial  assist- 
ance or  other  l)enefits  to  which  any  house- 
hold or  individual  would  otherwise  be  enti- 
tled under  the  Social  Security  Act  or.  except 
for  per  capita  payments  in  excess  of  $2,000. 
any  other  Federal  or  federally  assisted  pro- 
gram. 
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TITLE     .-POTAWATOMI  TRUST 
LANDS 

Sec.  .  (a)  All  rights,  title,  and  interests  of 
the  United  Slates  in  the  surface  and  miner- 
al estate  of  approximately  11.300  acres  of 
land  located  in  Forest  County  and  Oconto 
County.  Wisconsin,  that  was  acquired  by 
the  United  States  by  reason  of  section  24  of 
the  Act  of  June  30.  1913  (38  Stat.  102).  in- 
cluding any  improvements  on  such  land,  are 
hereby  declared  to  be  held  by  the  United 
States  in  trust  for  the  benefit  and  use  of  the 
Forest  County  Potawatomi  Community  of 
Wisconsin  and  such  land  is  hereby  declared 
to  be  the  reservation  of  the  Forest  County 
Potawatomi  Community  of  Wisconsin. 

(b)  All  rights,  title,  and  interests  of  the 
United  States  in  the  surface  and  mineral  es- 
tates of  approximately  3.359  acres  of  land 
located  in  Menominee  County.  Michigan, 
that  was  acquired  by  the  United  States  by 
reason  of  section  24  of  the  Act  of  June  30. 
1913  (38  Stat.  102).  including  any  improve- 
ments on  such  lands,  are  hereby  declared  to 
be  held  by  the  United  States  in  trust  for  the 
benefit  and  use  of  the  Hannahville  Indian 
Community  of  Michigan,  and  such  land  is 
hereby  declared  to  be  the  reservation  of  the 
Hannahville  Indian  Community  of  Michi- 
gan. 

Sec.  .  The  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register  a  detailed 
description  of  the  lands  referred  to  in  this 
title. 

Sec.  .  Nothing  in  this  Act  shall  deprive 
any  person  (other  than  the  United  States) 
of  any  lease,  right-of-way.  mining  claim, 
grazing  permit,  water  right,  or  other  right 
or  interest  which  such  person  may  have  in 
the  surface  or  mineral  estate  of  any  land  re- 
fered  to  in  section  1  on  the  day  before  the 
date  of  enactment  of  this  Act. 


JMI 


INOUYE  AMENDMENT  NO.  3356 

Mr.  BYRD  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill,  H.R. 
2677,  supra:  as  follows: 

At  the  end  of  the  committee  sutistitute. 
add  the  following  new  title: 

•TITLE  V-SOUTHERN  CALIFORNIA 
INDIAN  LAND  TRANSFER 
"SKCTION  M\.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Southern 
California  Land  Transfer  Act". 

Si:t.  :><I2.  I..AM>S  HKI.I)  IN  TKI  ST  ViM  V  AKKH  S 
(;KI)rPS  AMI  BANDS  OK  MISSION  IN- 
DIANS. 

(a)  In  General.— Subject  to  section  3.  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  lands  described  in  subsection 
(b)  in  connection  with  each  band  or  group 
of  Mission  Indians  listed  in  the  table  con- 
tained in  such  subsection  (including  all  im- 
provements on  such  land  and  appurtenances 
to  such  land)  are  hereby  declared— 

(1)  to  be  held  in  trust  by  the  United  States 
for  the  benefit  of  such  band  or  group  listed 
in  such  table,  and 

(2)  to  be  part  of  the  reservation  listed  in 
connection  with  each  such  band  or  group  in 
such  table. 

(b)  Land  Described.— 

(1)  The  lands  referred  to  in  subsection  (a) 
are  the  lands  which  are  described  in  para- 
graph (2)  and  are  adjacent  to  the  reserva- 
tion of  a  band  or  group  of  Mission  Indians, 
as  listed  in  the  following  table  and  generally 
descrilied  as  "Lands  identified  in  the  Pro- 
posed So.  California  Indian  Land  Transfer 
Act"  and  depicted  on  the  map  entitled 
"Southern  California  Indian  Land  Transfer 
Act  Map."  May  1988: 


...  r       Approxi- 

Band  ..r  itr.Mip  of  ^^,^  ReHerv.tion 

MiH.siiin  indianx         Arrrage 

Barona  Group 

of  Capilan 

Grande  Band ...      722.86      Barona 

Ranch 
Cahuilla  Band 611.88      Cahuilla 

Campo  Band 470.28      Campo 

LaJollaBand 355.51      La  Jolla 

La  Posta 84.20      La  Posta 

Mesa  Grande 

Band 800.00      Mesa 

Grande 
Morongo  Band ....      107.00      Morongo 

PalaBand 415.00  Pala 

Pechanga  Band...  302.64  Pechanga 

Rincon  Band 320.00  Rincon 

Soboba 880.00  Soboba 

(2)  The  lands  descril>ed  in  this  paragraph 
are  as  follows: 

(A)  Lands  with  respect  to  the  Barona 
Group  of  Capitan  Grande  Band: 

T.  14S..  R.  IE..  SBM 

Section  13.  NE'4.  N' .SE'^; 

T.  14S..  R.  2E..  SBM 

Section  7.  Lots  5.  6.  10.  11.  12.  21  and  22. 
E''..NE'/4,  NE''<SWV4.  SEV:,; 

Section  18.  Lot  1.  W''2NE'4.  NE'^NW'^: 
(B)    Lands    with    respect    to    the    Cahuilla 
Band: 

T.  8S..  R.  2E..  SBM 

Section  11.  Lots  5  thru  8.  11.  and  12: 

Section  12.  Lots  17  thru  19: 

T.  8S..  R.  3E..  SBM 

Section  7.  Lots  8  thru  15: 

Section  8,  Lots  7.  8.  and  12: 

(C)  Lands  with  respect  to  the  Campo 
Band: 

T.  17S..  R.  BE..  SBM 
Section  17,  S':;NE'4.  SE'/4; 
Section  35.  Lots  3.  5.  and  7.  N'/aSW; 
Section  36.  Lots  6  and  9: 

(D)  Lands  with  respect  to  the  La  Jolla 
Band: 

T.  lis..  R.  IE..  SBM 

Section  2.  Lots  1  thru  4.  S' jNW'/i: 

Section  3.  Lots  1  thru  3: 

(E)  Lands  with  respect  to  the  La  Posta 
Band: 

T.  17S..  R.  6E..  SBM 

Section  6.  Lots  6  thru  8.  SW'/,NW'/4: 

(P)  Lands  with  respect  to  the  Mesa 
Grande  Band: 

T.  12S..  R.  2E..  SBM 

Section  23.  NEU.  NV:jSE'4.  E'/^NW'A: 

Section  24.  NW'^NW'/*.  SWNW",. 
NWV4SW'/4.  S'^.:SW'4: 

Section  25.  E':!NW'4.  W'/uNE''4.  W'/^SE'^: 

(G)  Lands  with  respect  to  the  Morongo 
Band: 

T.  3S..  R.  IE..  SBM 

Section  34.  S' jNW'.NW'4: 

T.  3S..  R.  2E..  SBM 

Section  20.  Lot  10: 

Section  32.  W'.NWSNE'/i.  N'iiSE'4NW'/i, 
SW'/4SEV4NW"4: 

(H)  Lands  with  respect  to  the  Pala  Band: 

T.  9S..  R.  2W..  SBM 

Section  13.  SW'4SW''4  (excepting  the  pat- 
ented portions  of  MS  6452  and  MS  6848  and 
excepting  those  portions  of  public  land  not 
contiguous  to  the  Indian  Reservation): 

Section  14.  W'-W'/-  (excepting  the  patent- 
ed portion  of  MS  6458).  SE'4SE</4  (except- 


ing the  patented  portion  of  MS  6452  and  ex- 
cepting those  portions  of  public  land  not 
contiguous  to  the  Indian  Reservation): 

Section  15,  NE'ANE'A.  S'aNE'A.  E'-^W'A, 
SE'4  (excepting  the  patented  portions  of 
MS  4886.  MS  4926.  and  MS  6458): 

(I)  Lands  with  respect  to  the  Pechanga 
Band: 

T.  8S..  R.  2W..  SBM 

Section  23.  Lots  4  and  5.  S'/^SW'/i,  SE'A; 

(J)  Lands  with  respect  to  the  Rincon 
Band: 

T.  lOS..  R.  IW..  SBM 

Section  28.  SE'/4.  E'/zSW'A: 

Section  33.  N'/^iNE'A: 

(K)  Lands  with  respect  to  the  Soboba 
Band: 

T.  4S.,  R.  IE..  SBM 

Section  20.  SE'/iSW'/,: 

Section  33,  S'/i: 

Section  34,  W'/.-NE-A,  W'/^.  WVaSE'/4, 
SE'/4SE'/4. 

SKI .  .-.Ii:l.  KMSTINC  KKillTS  HKKSKKVKD:  KH;HT  OF 
CKRTAIN  (  I  KKKNT  I.KSSKKS  TO  IH  R- 
CIIASK:  MISt'KI.I.ANKOI'S  PROVISIONS. 

(a)  Existing  Rights  Preserved.— The  dec- 
larations contained  in  section  2  shall  not 
affect— 

( 1 )  any  right  or  interest  of  any  person  in 
any  land  described  in  such  section  under 
any  legal  right-of-way.  mining  claim,  or 
grazing  permit  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act,  or 

(2)  any  other  right,  title,  or  interest  which 
such  person  may  have  in  such  land  on  such 
day. 

(b)  Right  of  Holder  of  Grazing  Permit 
TO  Purchase  Lands.— 

(1)  In  general.— Any  person  who  holds  a 
valid  grazing  permit  and  lease  (as  such  term 
is  defined  in  section  103(p)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976) 
with  respect  to  any  land  described  in  section 
2  shall  have  the  right  to  purchase  such  land 
before  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  for  the  fair  market  value  of  such  land 
(determined  as  of  the  date  of  purchase)  on 
such  terms  and  conditions  as  the  Secretary 
of  the  Interior  may  prescribe.  The  declara- 
tions in  section  2  relating  to  the  trust  and 
reservation  status  of  such  land  shall  take 
effect  subject  to  the  right  of  purchase  es- 
tablished under  this  paragraph. 

(2)  Notice  by  secretary  required.— 
Before  the  end  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Interior  shall 
notify  each  person  referred  to  in  paragraph 
(1)  of  the  right  of  purchase  established 
under  such  paragraph. 

(3)  Proceeds  of  sale  to  be  held  in  trust 
FOR  INDIANS.— In  the  case  of  any  sale  of  land 
under  paragraph  (1),  the  proceeds  of  such 
sale  shall  be  held  in  trust  by  the  Secretary 
of  the  Interior  for  the  t)enefit  of  the  band 
or  group  of  Mission  Indians  for  whose  bene- 
fit such  land  is  held  after  the  date  of  the  en- 
actment of  this  Act  and  before  such  sale. 
The  net  income  on  the  amount  held  in  trust 
by  such  Secretary  shall  be  available  for  use 
or  obligation  by  such  band  or  group  in  such 
manner  and  for  such  purposes  as  the  Secre- 
tary may  approve. 

(c)  Proceeds  From  Rents  and  Royalties 
Transferred  to  Indians.— Amounts  which 
accrue  to  the  United  States  after  the  date  of 
the  enactment  of  this  Act  from  sales,  bo- 
nuses, royalties,  and  rentals  relating  to  any 
land  described  in  section  2  shall  be  available 
for  use  or  obligation,  in  such  manner  and 
for  such  purposes  as  the  Secretary  may  ap- 
prove, by  the  band  or  group  of  Mission  Indi- 


ans for  whose  Ijenefit  such  land  is  held  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Additions  to  Reservations  Subject  to 
Laws  Governing  Existing  Reservations.— 
Any  lands  which  are  held  in  trust  for  the 
benefit  of  any  band  or  group  of  Indians  pur- 
suant to  this  Act  shall  be  subject  to  the  laws 
of  the  United  States  relating  to  Indian  land 
in  the  same  manner  and  to  the  same  extent 
as  the  lands  comprising  the  reservation  of 
such  group  or  band  on  the  day  before  the 
date  of  the  enactment  of  this  Act. 


MURKOWSKI  AMENDMENT  NO. 
3357 

Mr.  ARMSTRONG  (for  Mr.  Mur- 
KowsKi)  proposed  an  amendment  to 
the  bill,  H.R.  2677,  supra;  as  follows: 

At  the  end  of  Title  II  add  the  following 
new  section: 

Sec.  217.  Subsection  (a)(1)  of  Section  2  of 
Public  Law  94-204  (89  Stat.  1148).  as  amend- 
ed by  Section  1411(a)  of  Public  Law  96-487 
(94  Stat.  2497).  is  amended  by  inserting  in 
the  first  paragraph  after  "resources  of 
lands"  and  before  "withdrawn"  the  follow- 
ing: ",  including  wildlife  proceeds  received 
between  the  date  of  withdrawal  and  the 
date  of  conveyance  from  harvests  on  lands 
conveyed  pursuant  to  the  Act,". 


PIPELINE  SAFETY 
REAUTHORIZATION  ACT 


JOHNSTON  AMENDMENT  NO. 
3358 

Mr.  BYRD  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  (S. 
2424)  to  authorize  appropriations 
under  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  and  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979,  and  for 
other  purposes:  as  follows: 

On  page  17,  strike  lines  2  through  6,  and 
insert  in  lieu  thereof  the  following:  "of  op- 
erators of  pipeline  facilities  of  activities  in 
the  vicinity  of  a  pipeline  facility  which 
could  threaten  the  safety  of  such  facility." 


EXON  AMENDMENT  NO.  3359 

Mr.  BYRD  (for  Mr.  Exon)  proposed 
an  amendment  to  the  bill  (S.  2424) 
supra:  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

"Section  1.  408(d)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1988(d)(1))  is  amended  by  adding  the  follow- 
ing new  subparagraph  at  the  end  thereof: 

(C)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  the  use  of  any  written  power  of 
attorney  (otherwise  permitted  by  State  or 
local  law)  for  purposes  of  compliance  with 
the  mileage  disclosure  statement  require- 
ment of  subparagraph  (A),  including  the  sig- 
nature and  dating  of  such  statement.  Any 
person  exercising  authority  under  any  such 
power  of  attorney  shall  be  subject  to  civil 
and  criminal  penalties  under  this  Act  if  he 
intentionally  discloses  in  such  statement  a 
mileage  different  from  that  set  forth  by  the 
motor  vehicle  transferor  in  the  power  of  at- 
torney. 

Sec.  2.  Section  408  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
s  1988)  is  amended  by  adding  the  following 
at  the  end  thereof: 


(h)  The  term  "transferor"  means,  for  pur- 
poses of  subsection  (a)  of  this  section,  any 
person  who  transfers  his  ownership  in  a 
motor  vehicle  by  sale,  gift  or  any  means 
other  than  by  creation  of  a  security  interest. 
For  purposes  of  subsections  (b)-(d).  it  also 
means  any  person  who.  as  agent,  makes  the 
disclosure  of  odometer  information  required 
by  sul)section  (a)  of  this  section  and  the 
rules  prescribed  thereunder,  other  than  a 
person  making  the  disclosure  of  odometer 
information  pursuant  to  a  written  power  of 
attorney  as  described  in  paragraph  (d)(1)(C) 
of  this  section. 

Sec.  3.  (a)  Section  408(d)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  1988(d))  is  amended  by  adding  at  the 
end  the  following: 

(2)  No  registration  card  may  be  issued  in 
any  state  for  any  motor  vehicle  unless  the 
application  for  such  registration  card  con- 
tains the  information  specified  in  subsection 
(a)  (1)  and  (2).  determined  as  of  the  date  on 
which  such  application  is  submitted.  Each 
state  shall  maintain  such  information,  to- 
gether with  the  vehicle  identification 
number  for  the  motor  vehicle  to  which  such 
information  pertains  for  a  period  of  5  years 
after  the  information  is  received  by  the 
state. 

(4)  The  Secretary  shall  promulgate  such 
rules  as  may  be  necessary  to  avoid  the  print- 
ing of  mileage  information  that  is  false,  mis- 
leading or  inaccurate.  To  prevent  falsifica- 
tion or  alteration  of  the  mileage  informa- 
tion required  to  be  disclosed  by  a  transferee 
in  accordance  with  paragraph  (2).  the  Secre- 
tary shall  promulgate  such  rules  as  may  be 
necessary  regarding  the  specific  form  to  be 
used  on  any  title  for  compliance  with  the 
provisions  of  paragraph  (2)(A)(iii).  In  addi- 
tion, the  Secretary  shall  promulgate  rules 
regarding  the  actions  to  be  taken  by  states 
with  respect  to  the  unauthorized  alteration 
of  titles  for  motor  vehicles  and  other  docu- 
ments on  which  odometer  information  is  re- 
quired to  be  recorded  or  maintained. 

(b)  Section  408(f)(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
19S8(f>(2))  is  amended  to  read  as  follows: 

(2)  The  Secretary  shall  not  approve  such 
alternate  motor  vehicle  mileage  disclosure 
requirements  unless  the  Secretary  deter- 
mines that  the  alternate  method  for  making 
such  disclosure  is  consistent  with  the  pur- 
poses of  subsections  (d)  and  (e). 

Sec.  4.  (a)  Except  as  provided  in  section 
2(c)(2)  of  the  Truth  in  Mileage  Act  of  1986. 
and  notwithstanding  any  other  provisions  of 
law.  subsections  (d),  (e).  (f)  and  (g)  of  sec- 
tion 408  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  s  1988)  shall 
apply  with  respect  to  motor  vehicles  which 
are  transferred  after  the  date  24  months 
after  the  date  of  enactment  of  this  section. 

(b)  The  Secretary  shall,  in  accordance 
with  applicable  provisions  of  law.  initiate 
(not  later  than  60  days  after  such  date  of 
enactment  of  sections  1-3  above)  and  com- 
plete (within  12  months  after  such  a  date  of 
enactment)  a  rulemaking  to  implement 
those  sections  and  the  "Truth  in  Mileage 
Act  of  1986." 


pipeline  safety  at  the  TransporUtion  Safety 
Institute.". 


durenberger  amendment 

NO.  3360 

Mr.  ARMSTRONG  (for  Mr.  Duren- 
berger) proposed  an  amendment  to 
the  bill  S.  2424,  supra;  as  follows: 

S.  2424  is  amended  at  page  11  after  line  6 
by  adding  the  following  new  subsection: 

"(c)  The  Secretary  shall  increase  by  not 
less  than  2  the  number  of  instructors  in 


DURENBERGER  AMENDMENT 
NO.  3361 

Mr.  ARMSTRONG  (for  Mr.  Ditren- 
BERGER)  proposed  an  amendment  to 
the  bill.  S.  2424,  supra:  as  follows: 

S.  2424.  the  Pipeline  Safety  Authorization 
Act  of  1988.  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  .  (a)  Section  203(d)  of  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  (42 
U.S.C.  2002(d))  is  amended  by  adding 
"which  are  inconsistent  with  Federal  safety 
standards  for  such  facilities"  before  the 
final  period. 

"(h)  A  State  may  apply  to  the  Secretary 
to  conduct  inspection  and  enforcement  of 
safety  standards  with  respect  to  interstate 
pipeline  facilities  and  the  Secretary  shall, 
after  notice  and  opportunity  for  comment, 
approve  such  application,  if  the  Secretary 
determines  that  the  State  has  the  capability 
to  carry  out  such  inspection  and  enforce- 
ment actions  and  the  State  has  established 
standards  for  such  facilities  which  are  con- 
sistent with  the  Federal  standards.  No  en- 
forcement action  may  l)e  taken  by  a  State 
pursuant  to  authority  of  this  subsection 
until  the  date  30  days  after  such  State  in- 
forms the  Secretary  of  its  intention  to  take 
such  action  unless  the  Secretary  indicates 
that  there  is  no  objection  to  such  action.  If 
the  Secretary  indicates  in  writing  that  the 
Secretary  intends  to  take  action  with  re- 
spect to  the  same  alleged  violation,  the 
State  shall  suspend  action  for  a  period  of 
120  days  following  the  notification  of  the 
Secretary  and  shall  suspend  any  action 
which  has  been  commenced  after  such  date 
with  respect  to  such  alleged  violation,  if  the 
Secretary  commences  an  enforcement 
action  (whether  or  not  such  action  results  in 
a  finding  of  violation)  with  respect  to  such 
alleged  violation.  No  penalty  may  be  im- 
posed by  a  State  for  a  violation,  if  a  penalty 
has  been  imposed  under  Federal  law  or  reg- 
ulation for  the  same  violation." 


KASTEN  AMENDMENT  NO.  3362 

Mr.  ARMSTRONG  (for  Mr.  Kasten) 
proposed  an  amendment  to  the  bill,  S. 
2424,  supra:  as  follows: 

At  the  end.  add  the  following  new  section: 
clarification  of  congressional  intent 

Sec.  16.  The  Act  entitled  "An  act  to  revise, 
codify.  '  and  enact  without  sutistantive 
change  the  Interstate  Commerce  Act  and 
related  laws  as  subtitle  IV  of  title  49.  United 
States  Code.  'Transportation' ".  approved 
October  17.  1978  (92  Stat.  1337;  Public  Law 
95-473)  does  not  repeal  and  has  no  sutistan- 
tive  effect  on  any  rights,  obligations,  liabil- 
ities, or  remedies  of  oil  pipelines,  including 
those  arising  under  any  provisions  of  the 
Interstate  Commerce  Act  (49  U.S.C.  App.  I 
et  seq.)  or  the  Pomerene  Bills  of  Lading  Act 
(49  U.S.C.  App.  81  et  seq.).  before  any  Fed- 
eral department  or  agency  or  official  there- 
of or  a  court  of  competent  jurisdiction. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 


committee  on  governmental  affairs 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Conunit- 
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tee  on  Governmental  Affairs  be  au- 
thorized to  meet  on  Friday.  September 
30.  at  10  a.m..  for  a  joint  hearing  with 
the  House  Government  Operations 
Subcommittee  on  Environment. 
Energy  and  Natural  Resources  on 
Friday.  September  30.  in  2154  Ray- 
bum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday.  September  30.  1988.  to  hold  a 
hearing  on  the  implementation  of  the 
Agricultural  Credit  Act  of  1987  as  it 
relates  to  the  Farmers  Home  Adminis- 
tration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  ROBERT 
MICHAEL  LESTER 

•  Mr.  INOUYE.  Mr.  President,  it  is 
with  great  pride  and  appreciation  that 
I  rise  to  recognize  the  work  of  an  out- 
standing American— a  civil  servant 
who  has  distinguished  himself  both  in 
the  executive  branch  of  our  Govern- 
ment and  within  the  Halls  of  Con- 
gress. For  the  past  8  years.  Mr.  Robert 
Lester,  first  a  deputy  assistant  general 
counsel  and  then  an  assistant  general 
counsel  for  legislation  and  policy  in 
the  Office  of  the  General  Counsel  at 
the  Agency  for  International  Develop- 
ment, has  lent  his  skills  to  the  crafting 
of  the  foreign  operations  appropria- 
tions bill.  He  had  done  so  with  the 
selfless  devotion,  consummate  ability 
and  good  nature  of  a  true  professional. 
Day  or  night,  weekends  and  holidays, 
he  has  made  himself  available  to  my 
staff  for  the  crafting  and  polishing  of 
this  important  annual  legislation,  suf- 
fering personal  inconvenience  so  that 
our  urgent  deadlines  could  be  met. 

The  work  which  Bob  has  done  in 
support  of  the  Congress  and  in  AID  is 
based  on  considerable  experience  in 
the  field.  After  serving  in  the  Agency's 
mission  in  Vietnam,  and  witnessing 
the  tragic  fall  of  Saigon,  he  was  sent 
by  AID  to  Kenya,  where,  for  4  years, 
he  served  as  an  assistant  regional  legal 
advisor  attached  to  the  AID  mission. 
There,  with  the  help  of  only  one  other 
attorney,  he  provided  legal  services  to 
all  of  the  missions  in  east  and  south- 
em  Africa— a  monumental  endeavor 
requiring  a  knowledge  of  the  local  cus- 
toms, national  policies,  and  foreign  af- 
fairs of  nearly  20  nations. 

While  in  Kenya.  Bob  became  expert 
in  questions  of  African  development 
and  the  role  of  United  States  aid  agen- 
cies in  trying  to  shape  the  destiny  of 


tht  impoverished  continent.  The  ex- 
pertise which  he  developed  during  this 
period  has  been  of  immeasurable  bene- 
fit to  the  committee  and  to  the  Con. 
gress  as  a  whole.  Much  of  the  commit- 
tee's work  dealing  with  AID  over  the 
last  8  years  has  been  influenced  and 
informed  by  Bob's  keen  powers  of 
analysis. 

Mr.  President,  Bob  Lester  is  largely 
responsible  for  building  the  close, 
working  relationship  his  office  has 
with  Congress.  This  unique  relation- 
ship has  enabled  AID's  Office  of  Legis- 
lative Affairs  to  operate  more  effec- 
tively and  has  fostered  the  enactment 
of  congressional  and  administrative 
initiatives  that  might  not  otherwise 
have  been  adopted  into  law.  One  of 
these,  the  $200  million  annual  Trade 
Credit  Insurance  Program— a  corner- 
stone of  the  Kissinger  Commission 
recommendations  for  Central  Ameri- 
can assistance— was  included  in  legisla- 
tion at  Bob's  initiative  during  negotia- 
tions on  a  prior-year  continuing  reso- 
lution. 

Mr.  President,  Bob  also  has  been  at 
the  center  in  the  preparation  of  appro- 
priations legislation  which  is  included 
in  the  President's  annual  budget  sub- 
mission to  Congress.  Often,  his  draft- 
ing has  given  form  to  new  initiatives, 
new  efforts  to  deal  with  emerging 
problems  faced  by  developing  coun- 
tries. For  example.  Bob  collaborated 
on  a  proposal  to  revise  a  provision  of 
law  prohibiting  assistance  to  countries 
in  default  on  loans  made  by  the 
United  States.  This  initiative  helped  to 
prompt  an  administration  review  of  its 
position  on  African  debt  and  should 
result  in  a  new  approach  which  recog- 
nizes the  perilous  economic  and  finan- 
cial condition  of  many  African  coun- 
tries while  securing  assured  repayment 
of  debt  in  default. 

Mr.  President,  Bob  shares  with 
many  here,  a  deep  and  abiding  con- 
cern for  the  welfare  of  the  peoples  of 
Africa  and  the  Third  World.  He  has 
demonstrated  this  concern,  not  by 
words  alone,  but  by  his  tireless  efforts 
to  assist  the  Congress  and  the  admin- 
istration in  a  nonpartisan,  nonpoliti- 
cal,  and  self-effacing  way.  He  has  not 
been  concerned  with  getting  credit  for 
his  work;  his  concern  has  been  that 
others  achieve  a  better  understanding 
of  the  needs  of  poor  and  disenfran- 
chised, and  that  others  address  these 
needs  with  precision  and  practicality. 

Mr.  President,  it  is  one  of  the  unfor- 
tunate aspects  of  our  hurried  lifestyle 
as  Members  of  Congress  that  we  often 
fail  to  recognize  the  contributions  of 
those  whose  drive,  creativity  and  pro- 
fessionalism have  made  our  jobs 
easier.  Often  we,  and  the  public, 
become  so  concerned  with  the  conse- 
quences of  legislation  that  we  forget 
the  hundreds  of  hours  of  drafting  and 
discussion  and  redrafting  which  went 
into  the  creation  of  our  laws.  Robert 
Lester  is  one  of  those  unsung  heroes 


of  our  democratic  process  of  whom  all 
Americans  should  be  proud.  It  is 
through  the  energy  and  commitment 
of  such  individuals  that  this  often 
cumbersome  legislative  leviathan  is 
able  to  move  forward. 

This  is  my  last  year  as  chairman  of 
the  Appropriations  Subcommittee  on 
Foreign  Operations  and  the  last  for- 
eign aid  bill  I  will  be  shepherding 
through  Congress.  After  15  years  of 
service,  8  of  those  as  chairman,  I  will 
be  moving  next  year  to  the  chairman- 
ship of  the  Appropriations  Subcom- 
mittee on  Defense.  But,  I  hope  and 
expect  that  I  will  have  many  opportu- 
nities to  continue  to  work  with  all 
those  who  have  contributed  to  making 
these  past  years  a  success.  I  am  great- 
ful  to  them  all,  but  I  wish  to  pay  spe- 
cial tribute  to  Mr.  Robert  Lester. 

Bob,  thank  you,  for  a  job  well  done.* 


NEW  HAMPSHIRE  HEROES 

•  Mr.  HUMPHREY.  Mr.  President.  I 
often  wonder  why  positive  stories  on 
young  American  heroes  are  so  rare 
and  so  underreported.  In  a  world 
where  gang  violence,  drugs,  and  aim- 
lessness  seem  to  be  prevalent  it  would 
seem  fitting  that  youthful  acts  of 
courage  and  heroism  be  granted,  at 
the  very  least,  an  equal  share  of  na- 
tional recognition.  Today,  I  want  to 
honor  four  young  men  who  are  deserv- 
ing of  national  attention,  but  who  will 
never  receive  it  because  what  they  did 
was  heroic,  honorable,  and  selfless. 
And  selflessness,  honor,  and  heroism 
are,  sadly,  not  the  qualities  which  are 
attractive  to  prime  time  television's 
portrayal  of  young  America  today. 

Scott  Colangelo.  Rick  Davenport, 
Stan  Kilbreth,  and  Mark  Harrington 
were  swimming  at  Wildcat  Falls  in 
Merrimack.  NH,  on  Friday,  August  12, 
1988,  with  their  friend  Ron  Letender. 
Ron  dove  into  the  cool  water  and  did 
not  surface.  Scott.  Rick,  Stan,  and 
Mark  did  hot  panic.  Without  calculat- 
ing the  risk  to  themselves  they  repeat- 
edly went  into  the  murkey  water  until 
they  located  Ron  wedged  between 
some  rocks.  They  struggled  with  Ron's 
now  limp  body  until  after  3  agonizing 
minutes  they  freed  him  and  brought 
him  to  shore.  These  four  young  men 
remembered  a  CPR  course  they  took 
at  Merrimack  High  School.  They 
pumped  Ron's  chest  and  gave  him 
mouth-to-mouth  resusciation. 

After  help  arrived.  Ron  was  taken  to 
the  hospital  where  he  spent  the  next  4 
days.  He  survived  because  of  the  quick 
and  selfless  action  of  his  friends. 

This  is  the  kind  of  story  that  makes 
America  proud.  These  are  the  young 
men  who  typify  the  kind  of  young 
American  too  often  forgotten  as  the 
media  focuses  on  drugs,  gangs,  and  the 
sordid  side  of  growing  up  today. 

For  this  reason,  Mr.  President,  I 
would  like  to  honor  Scott  Colangelo, 


Rick  Davenport,  Stan  Kilbreth,  and 
Mark  Harrington,  by  inserting  this  ac- 
count of  their  courage  from  the  Merri- 
mack News  into  the  Record.  It  is 
through  their  bravery  and  example 
that  Scott.  Rick,  Stan,  and  Mark,  in 
turn,  have  honored  us  all. 

The  article  follows: 
[Prom  the  Merrimack  (NH)  News.  Aug.  27. 
19881 
Friends  Save  Ron  Letendre's  Lira— Mark 

Harbington  and  Sean  Kilbreth  Do  CPR 

After  Rescue  at  Wildcats  Palls 
(By  Patricia  Ladew) 

Thsmks  to  the  quick  thinking,  brave 
action,  and  perseverance  of  Merrimack  High 
School  seniors  Mark  Harrington  and  Sean 
Kilbreth.  19-year-old  Ron  Letendre  will  be 
going  off  to  college  next  week.  He  was 
almost  a  summer  drowning  statistic. 

Letendre's  story  begins  on  a  sweltering 
Priday  afternoon  (August  12)  when  Harring- 
ton Kilbreth.  Letendre,  and  friends  Scott 
Colangelo  and  Rick  Davenport  decided  to 
cool  off  with  a  swim  at  Merrimack's  Wildcat 
Palls,  a  popular  swimming  spot  of  West 
Chamberlain  Road. 

Por  a  while  it  was  fun.  They  "body 
surfed"  down  the  rocks  into  the  cool,  rush- 
ing water,  which  is  part  of  the  Souhegan 
River.  Then.  Letendre  went  "over  the  falls" 
on  his  stomach.  The  swift  current  flipped 
him  over  on  his  back  and  plunged  him 
under  water.  When  he  tried  to  surface,  he 
found  he  was  wedged  between  a  rock  and  a 
log. 

I  couldn't  move 

"The  current  was  so  strong— I  couldn't 
move."  says  Letendre.  "I  must  have  blacked 
out  for  a  while,  but  when  I  came  to.  all  I 
could  think  was.  'I'll  never  see  my  fiancee 
again— I've  got  to  get  out  of  here.'  With 
God's  help.  I  was  finally  able  to  get  a  hand 
out  of  the  water." 

The  brief  glimpse  of  Ron's  hand  was  all 
his  friends  needed.  They  knew  he  had  gone 
under,  but  didn't  know  where  he  was  until 
they  saw  the  hand. 

"We  (went  in  after  him  and)  grabbed  his 
arm  and  pulled  and  pulled,  but  we  couldn't 
get  him  out,"  remembers  Harrington.  Mean- 
while. Letendre— still  trapped  under  water- 
iest consciousness  and  his  body  went  limp. 

While  Harrington  struggled  to  lift  the  log 
that  was  trapping  Letendre,  Kilbreth  went 
under  water  and  tried  to  free  him.  "I  got  le- 
verage on  a  rock  under  water  and  finally 
pulled  him  out,"  says  Kilbreth. 

WE  THOUGHT  HE  WAS  DEAD 

"All  four  of  us  pulled  him  up  to  the 
rocks."  continues  Harrington.  "He  was 
purple.  He  wasn't  breathing.  We  thought  he 
was  dead.  He  was  under  so  long."  The  boys 
estimated  that  Letendre  was  under  water 
for  approximately  three  minutes.  MHS' 
Vescio  taught  them  CPR. 

Although  he  appeared  dead.  Harrington 
and  Kilbreth  sprung  into  action,  administer- 
ing the  CPR  (cardiopulmonary  resuscita- 
tion) they  had  learned  from  Merrimack 
High  School  physical  education  teacher 
Vicki  Vescio  this  past  year. 

"Mark  was  doing  the  pumping  and  I  was 
doing  the  breathing."  recalls  Kilbreth.  "It 
•  took  several  minutes  l)efore  he  (Letendre) 
started  coughing  and  breathing." 

It  was  a  joyful  moment  for  the  small 
crowd  that  had  gathered  when  IjCtendre- 
breathing  on  his  own— sat  up  on  the  rocks. 
His  ordeal  wasn't  completely  over,  however. 
It  took  another  45  minutes  for  paramedics— 


who  floated  him  across  the  river  on  a  raft- 
to  get  Letendre  to  a  waiting  ambulance. 

Letendre.  whose  lungs  were  filled  with 
water,  also  suffered  a  cut  over  one  eye  and 
an  assortment  of  scrapes  and  bruises.  He 
spent  several  days  in  the  inten-sive  care  unit 
at  St.  Joseph's  Hospital  in  Na.shua  before 
being  released  last  week.  He  wa.s  glad  to  be 
alive,  though,  and  glad  to  be  able  to  see  his 
family  and  his  fiancee.  Shelley  Epstein,  who 
visited  him  every  day  in  the  hospital. 

life-changing  experience 
"You  just  read  about  this  (kind  of  experi- 
ence) and  think,  it  could  never  happen  to 
me,"  says  Letendre.  "Well,  it  happened  to 
me."  He  says  the  experience  ha.s  made  him 
a  lot  more  cautious.  "I  always  wear  my  seat 
belt  in  the  car  now."  he  commented.  "I'm 
just  not  going  to  take  as  many  chances." 

"This  (experience)  makes  you  think  a 
little  more  and  grow  up  a  little  faster."  adds 
Harrington,  who  turned  18  recently. 

DON'T  EVEN  GO  THERE 

The  boys,  who  say  their  swimming  experi- 
ence at  Wildcat  Palls  on  August  12  was  "a 
first  and  a  last."  advise  other  Merrimack 
youths  to  stay  away  from  the  scenic  spot. 

"Don't  even  go  there."  warns  Harrington. 
"The  water  is  too  fast— especially  for  little 
kids.  It's  not  safe." 

"It's  a  bad  place  to  go,"  agrees  Larry  Le- 
tendre, Ron's  father.  He  hopes  that  Ron's 
story  will  serve  as  a  deterrent  to  other 
youths  who  might  consider  swimming  at 
Wildcat  falls. 

Larry  Letendre  also  wants  to  see  Ron's 
friends  get  the  recognition  they  desen-e. 

"We  always  hear  a  lot  of  negative  things 
about  our  youth. "  he  says.  "Well,  here  are  a 
couple  of  l>oys  who  knew  what  to  do  and 
didnt  give  up.  They  (Harrington.  Kilbreth. 
Colangelo,  and  Davenport)  deserve  a  lot  of 
credit.  They  deserve  to  be  recognized  for 
their  heroism."'* 


SENATOR  THURMOND'S  POR- 
NOGRAPHY AMENDMENT  TO 
THE  PARENTAL  AND  MEDICAL 
LEAVE  ACT 

•  Mr.  SIMON.  Mr.  President,  child 
pornography  is  a  phenomenon  that 
degrades  our  children  and  our  society. 
Child  pornography  is  not  protected  by 
the  Constitution,  and  we  can  and 
should  enact  legislation  in  this  area.  I 
support  legislation  that  gives  prosecu- 
tors the  tools  to  go  after  those  who 
profit  from  the  exploitation  of  chil- 
dren. Many  of  these  children  are  run- 
aways or  victims  of  abduction.  I  spon- 
sored both  the  Missing  Children's  Act 
and  the  Missing  Children's  Assistance 
Act,  laws  that  put  Federal  resources  to 
work  on  these  problems.  I  have  been 
talking  to  the  Justice  Department  to 
ensure  they  have  what  they  need  to 
put  those  engaged  in  sordid  activity 
out  of  business  and  into  jail. 

We  have  a  number  of  different  pro- 
posals addressing  child  pornography 
before  the  Senate.  But  I  want  legisla- 
tion that  punishes  pomographers,  not 
legitimate  business  owners.  I  want  leg- 
islation that  is  constitutional,  and  that 
will  not  be  struck  down  by  the  courts. 
I  think  we  have  moved  in  a  good  direc- 
tion. 


I  have  heard  from  the  American  Li- 
brary Asociation.  American  Booksell- 
ers Association,  Association  of  Ameri- 
can Publishers,  Recording  Industry  of 
America,  Council  for  Periodical  Dis- 
tributors Association,  Video  Software 
Dealers  Association,  and  others.  They 
are  not  pomographers;  they  do  not 
deal  in  obscene  material.  But  they  fear 
this  amendment. 

Why?  Well,  for  example,  the  bill  de- 
fines "engaged  in  the  business"  as  sell- 
ing books.  Selling  books  is  a  protected 
first  amendment  activity;  selling  ob- 
scenity is  not.  And  what  is  obscenity? 
The  Supreme  Court  leaves  that  deci- 
sion to  local  communities,  and  I  agree. 
But  this  bill  would  set  a  Federal  stand- 
ard—anything that  is  found  obscene  in 
any  court.  State  or  Federal.  I  do  not 
believe  that  is  wise,  and  I  do  not  be- 
lieve it  is  constitutional. 

My  good  friend  from  South  Carolina 
should  be  commended  for  his  leader- 
ship on  this  important  problem.  His 
zeal  to  rid  our  country  of  this  terrible 
activity  is  understandable.  However, 
the  bill  he  originally  introduced  went 
far  beyond  that  laudable  goal,  threat- 
ening legitimate  businesses  and  consti- 
tutionally protected  materials. 

I  am  happy  to  see  that  a  number  of 
suggestions  from  me  and  others  who 
have  been  working  on  this  issue  have 
been  incorporated  into  this  amend- 
ment. As  I  have  noted,  there  are  still 
areas  where  I  have  some  disagree- 
ment, and  I  am  hopeful  they  can  be 
worked  out,  but  I  support  this  legisla- 
tion because  it  is  needed. 

Many  of  us  working  to  see  a  child 
pornography  bill  enacted  have  been 
targeted  by  the  Moral  Majority,  ac- 
cused of  stalling  the  bill  or  worse.  This 
is  a  lie,  a  smear  tactic.  A  bill  struck 
down  by  the  courts  cannot  be  used  to 
put  pomographers  in  jail. 

The  bill  which  we  adopted  unani- 
mously on  September  28  is  far  better 
legislation  as  a  result  of  our  working 
together,  much  more  likely  to  be  a 
powerful  weapon  against  child  pornog- 
raphy and  obscenity,  much  less  likely 
to  be  struck  down  by  the  courts.  As 
chairman  of  the  Constitution  Subcom- 
mittee, I  stand  ready  to  work  with  my 
colleagues  to  ensure  the  constitution- 
ality of  this  important  bill.* 


GOLDEN  SHACKLES 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  share  a  story  of  an  inno- 
vative company,  Andersen  Corp.,  and 
their  employees  in  rural  Miruiesota 
from  the  September  1988  issue  of 
Business  Month.  Although  rural  areas 
of  my  State  have  seen  some  pretty 
hard  times,  Andersen  Corp.  has 
proven  that  a  "share-the-wealth"  atti- 
tude can  be  highly  profitable. 

Andersen  Corp.,  a  major  producer  of 
sliding  glass  doors  and  windows  sold 
under        the        name         "Andersen 
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Windowalls."  is  located  in  Bayport. 
MN.  It  believes  in  a  policy  of  hiring 
the  best  employees  and  paying  them 
top  wages.  This  policy  has  made  An- 
dersen the  largest  American  window 
manufacturer,  with  $964  million  in 
total  sales  for  1987. 

Andersen's  success  helps  a  rural 
American  small  town  help  itself.  Its 
payroll  acts  as  a  sut>stantial  economic 
stimulus  in  the  community  by  insert- 
ing $200  million  back  into  the  local 
economy  annually. 

Andersen's  concern  for  its  employees 
also  is  reflected  in  its  employee  bene- 
fits program.  Last  year,  it  gave  its  em- 
ployees a  profit-sharing  bonus  of  84 
percent,  which  brought  the  average 
wage  at  this  remarkable  company  to 
over  $60,000.  Andersen  introduced  its 
profit-sharing  plan  in  1914—20  years 
before  Social  Security— as  a  way  to 
help  workers  save  for  old  age.  Further, 
through  an  'employee  stock  owner- 
ship trust, "  workers  own  30  percent  of 
the  company's  stock.  Andersen's  was 
also  one  of  the  earliest  corporations  to 
provide  health  and  life  insurance 
plans  and  2  weeks'  paid  vacation  to  its 
employees. 

Andersen  Corp.  is  a  shining  example 
of  a  company  achieving  a  positive 
work  environment  without  sacrificing 
productivity  and  profitability.  Conse- 
quently, the  quote,  "They  work  'em 
hard,  but  they  take  care  of  them,"  ac- 
curately describes  the  work  ethic  that 
still  exists  at  Andersen. 

At  this  time.  Mr.  President,  I  ask 
that  a  copy  of  the  article  on  the  An- 
dersen Corp's  achievements  be  insert- 
ed in  the  Record  following  my  state- 
ment. 

The  article  follows: 

Golden  Shackles 
(By  Carl  M.  Cannon) 

It  was  mid-January  on  the  Minnesota-Wis- 
consin border  and  most  of  the  trees  were 
bare.  The  St.  Croix  River  was  frozen  solid: 
snow  had  been  on  the  ground  for  three 
months,  and  spring  was  still  three  months 
away.  But  in  the  hamlet  of  Bayport.  Minne- 
sota, and  in  most  of  the  neighboring  com- 
munities, a  warm  anticipation  had  been 
building  throughout  the  year  among  the 
4.000  factory  workers  of  Andersen  Corpora- 
tion. At  the  annual  mid-winter  party,  to  be 
held  on  January  16.  company  officers  would 
reveal  how  much  the  employee  profit-shar- 
ing plan  had  earned  for  the  workers.  In 
1987.  the  magic  number  was  $72  million, 
which  meant  that  each  employee  was 
handed  a  check  for  72'-!  percent  of  his  or 
her  1986  annual  pay.  Rumor  was  that  1987 
would  top  even  that  sum.  The  Andersen 
workers  were  so  sure,  in  fact,  that  they  had 
rented  every  available  limousine  from  Min- 
neapolis to  Milwaukee  for  the  celebration. 

When  the  night  finally  arrived  and  every- 
one assembled  in  a  festively  decorated  ware- 
house at  the  factory.  W.  Arvid  Wellman. 
chairman  of  the  board,  stood  to  commend 
the  workers  for  producing  the  most  profita- 
ble year  in  the  company's  history.  Then  he 
paused  long  enough  for  the  tension  to  build 
to  a  fever  pitch  before  announcing  a  profit- 
sharing  t>onus  of  84  percent,  or  an  average 
supplemental   check   of  ak>out   $27,000   per 


employee.  In  1987.  the  average  worker  at 
America's  largest  window  factory  earned 
more  than  $60,000. 

The  crowd  erupted,  and  the  revelry  spilled 
out  into  the  streets  and  bars  of  Bayport  and 
the  restaurants  of  Stillwater  and  over  to 
Minneapolis,  where  .some  of  the  younger 
factory  workers  took  suites  at  the  Regency 
Plaza  hotel  for  the  weekend.  To  the  old- 
timers,  the  limos  and  the  champagne  and 
the  hotel  suites  were  a  bit  excessive.  But 
Hans  Jacob  Andersen,  the  visionary  who 
started  all  this  in  1914.  probably  wouldn't 
have  minded.  Although  he  introduced  profit 
sharing  as  a  way  to  help  his  crew  save  for 
old  age— it  predates  Social  Security  by  20 
years— he  would  have  approved  of  using 
some  of  the  money  to  celebrate  the  compa- 
ny's success.  This  was  his  factory  and  his 
town.  These  were  his  workers.  He.  and  his 
son  Pred  after  him.  built  the  company  into 
the  largest  and  most  profitable  window 
manufacturer  in  the  country  without  any 
outside  interference  or  help.  And  they  did  it 
with  a  benevolent  form  of  paternalism. 
They  didn't  want  anybody  else  involved,  not 
with  their  company,  not  with  their  town, 
and  not  with  their  workers.  That  included 
the  government,  unions  and  outside  agita- 
tors, such  as  the  press.  Not  only  Bayport 
but  most  of  the  surrounding  communities 
are  one  large  company  town,  and  the  com- 
pany in  charge  is  Andersen  Corporation. 

The  most  striking  thing  about  Bayport,  is 
not  the  huge  Andersen  factory,  which  is  so 
well  kept  you  could  eat  off  the  floors,  but 
the  most  eerie  feeling  of  continuity  and 
prosperity  in  a  region  known  for  economic 
dislocations.  While  many  of  the  farming 
communities  scattered  across  the  Great 
Plains  have  fallen  on  very  hard  times.  Bay- 
port  has  retained  the  squeaky  clean  feeling 
of  a  small  Midwestern  town  that  people  who 
don't  live  in  small  Midwestern  towns  expect 
in  the  heartland  of  America.  It  is  the  kind 
of  place  where  a  shirtless  young  man  in  a 
pickup  truck  who  accidentally  drops  a  beer 
bottle  in  the  gutter  spends  five  minutes  me- 
thodically gathering  up  all  the  broken  glass. 
If  it  is  possible  to  combine  the  wide-open  op- 
timism of  Southern  California  or  Houston 
in  its  hey-day  with  the  calm  demeanor  and 
stolid  construction  of  the  Scandinavian  Mid- 
west. Bayport  is  it. 

Just  across  the  bridge  in  Wisconsin  is 
Hudson,  where  Hans  Jacob  Andersen  actual- 
ly established  his  Andersen  Lumber  Compa- 
ny in  1903  with  his  sons.  Fred  and  Herbert. 
It  began  as  a  retail  lumberyard,  where  he 
sold  white  pine  harvested  from  the  vast  for- 
ests of  the  St.  Croix  valley.  Andersen  had 
emigrated  from  Denmark  in  the  1870s  and 
worked  his  way  west  from  Portland.  Maine, 
with  the  big  logging  operations  that  cleared 
the  Northeastern  forests  and  then  moved 
on.  By  the  time  he  settled  in  Hudson,  the 
lumber  industry  had  already  peaked,  and  he 
knew  that  to  prosjjer  he  would  have  to  do 
more  than  cut  down  trees. 

His  plan  was  to  mass-produce  door  and 
window  frames,  a  novel  concept  at  the  time. 
In  those  days,  doors  and  windows  typically 
were  built  by  the  carpenters  on  the  con- 
struction site  to  whatever  dimensions  looked 
right.  If  Andersen  could  persuade  the  local 
builders  and  building  suppliers  to  accept  a 
few  standardized  dimensions,  he  could  mass- 
produce  window  frames.  The  first  year  the 
company  marketed  its  new  products  (1905), 
Andersen  and  his  sons  broke  even.  The 
second  year,  their  production  doubled.  In 
1907.  it  doubled  again  and  Andersen  Lumber 
was  on  its  way.  In  1987.  Andersen  Corpora- 
tion reported  total  sales  of  $964  million. 


Hans  Andersen  ran  the  company  for  nine 
years,  until  his  death  in  1914.  Herbert  died 
in  1921  at  age  36.  after  serving  as  factory 
manager  for  seven  years.  Except  for  a  brief 
stint  in  the  army  during  World  War  I,  Fred 
ran  things  from  1914  until  he  finally  relin- 
quished control  to  Earl  Swanson  in  1972. 
The  current  chairman.  W.  Arvid  Wellman. 
is  only  the  fourth  person  to  head  the  com- 
pany. All  have  been  either  family  by  blood 
or  family  by  employment:  Earl  Swanson 
started  as  a  junior  draftsman  when  he  was 
16  years  old  and  worked  for  45  years  before 
taking  the  reins:  Wellman  started  as  a 
junior  clerk  in  the  foundry  when  he  was  19 
and  worked  38  years  before  becoming  presi- 
dent in  1975.  ( Wellman  s  father  worked  at 
the  plant  for  33  years.)  All  of  the  stock  is 
held  by  the  family  and  by  current  or  past 
employees.  All  seven  living  heirs  are  women, 
and  none  is  active  in  running  the  company. 
Perhaps  one  of  the  reasons  that  Fred  An- 
dersen was  willing,  shortly  before  hisileath. 
to  institute  a  program  that  will  transfer  a 
large  chunk  of  a  family  business  to  the 
people  who  work  for  it  was  to  keep  owner- 
ship and  management  close  to  home  by 
making  it  harder  to  sell  the  whole  company. 
Andersen  Lumber  Company  became  Ander- 
sen Corporation  in  1937  and  obtained  a 
trademark  for  Andersen  Windowalls  in  1944. 
It  has  never  diversified,  gone  public  or  been 
on  the  block.  And  it  still  makes  high-quality 
windows  and  doors. 

But  there  have  been  changes.  In  1913, 
Hans  Andersen  moved  his  factory  across  the 
river  out  of  Wisconsin  and  into  Minnesota. 
The  official  reason  for  relocating  was  that 
the  company  needed  more  room  to  grow, 
but  local  folklore  offers  two  alternative  ex- 
planations: Andersen  moved  either  because 
there  was  talk  of  an  income  tax  in  Wiscon- 
sin or  because  an  antigrowth  faction  backed 
by  a  prominent  local  family  blocked  his 
plans  to  expand.  Hudson,  it  seems,  didn't 
want  such  low-brow  businesses  as  giant  lum- 
beryards. Since  there  is  to  this  day  more 
than  enough  room  along  the  waterfront  in 
Hudson  to  accommodate  even  the  modern 
Andersen  plant,  one  of  the  latter  reasons  is 
most  likely  true.  Either  way,  Bayport  was 
the  winner. 

Bayport  hugs  the  western  bank  of  the  St. 
Croix  for  about  three  miles,  and  the  docks, 
where  lumber  was  once  loaded  on  barges  to 
be  shipped  down  the  river  to  the  Mississippi, 
now  serve  only  pleasure  boats.  The  main 
drag.  Third  Street,  four  blocks  up  from  the 
river,  is  about  a  mile  and  a  half  long.  The 
current  Andersen  factory— 100  acres  of 
lumber  and  crates  and  warehouses— sits 
with  its  back  to  the  river  and  dominates  ev- 
erything around  it.  The  total  population  of 
Hudson.  Bayport  and  Stillwater,  Minneso- 
ta—just to  the  north— is  about  22.000,  and 
the  total  work  force  at  Andersen  is  4,000. 
Turnover  is  practically  nil:  most  employees 
work  until  retirement.  The  payroll  alone 
pumps  more  than  $200  million  into  the 
economy  annually,  and  four  Andersen-con- 
trolled foundations  with  a  total  endowment 
of  $240  million  contribute  significantly.  The 
second-largest  employer  in  the  region  is 
UFE  Incorporated,  a  custom  plastic  injec- 
tion molding  company  in  Stillwater  with 
only  650  employees  and  a  payroll  of  $15  mil- 
lion. The  nearest  large  economic  entity  is 
Minneapolis/St.  Paul.  20  miles  to  the  west. 
But  the  pull  in  this  case  is  reverse:  at  least 
80  Andersen  workers  commute  from  the 
Twin  Cities  to  Bayport.  Should  Andersen 
pack  up  and  move,  much  of  the  region 
would  be  bereft  of  an  economic  base.  The 
result  of  all  this  is  a  symbiotic  relationship 
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in  which  both  management  and  workers 
conspire  to  keep  their  town  and  their  com- 
pany to  themselves. 

Yet.  this  is  not  an  expose  of  the  ills  of  cor- 
porate America,  but  rather  a  story  about  a 
radical  and  wildly  successful  way  of  manag- 
ing workers  that  results  in  high-quality 
products,  huge  profits,  the  largest  share  of  a 
very  competitive  market  and  employees  who 
are  more  productive  than  the  average 
worker  in  almost  any  other  industry.  The 
company,  in  return  for  a  generous  compen- 
sation package  and  a  steady  economy  for 
the  community,  expects  the  employees  to  be 
loyal  and  quiescent.  There  has  never  been 
any  need  to  break  unions,  because  there 
have  never  been  any  unions.  There  has 
never  been  much  interference  from  the  gov- 
ernment, because  Andersen  provides  not 
only  for  its  workers  but  also  for  the  commu- 
nity. 

"Make  a  product  that  is  different  and 
better.  Hire  the  best  people  and  pay  top 
wages.  Provide  steady  employment  insofar 
as  humanly  possible."  This  is  what  Hans 
Andersen  told  his  sons  when  they  started 
their  company,  and  it  was  this  credo  that 
led  him  to  conclude  that  he  should  share 
the  profits.  Six  percent  was  a  reasonable 
return  for  those  who  created  and  managed 
the  company,  he  figured:  the  rest  should  go 
to  the  workers.  His  sons  agreed.  And  after 
Hans  Andersen  died  of  a  heart  attack  on  the 
day  before  Christmas  Eve  in  1914,  having 
just  signed  the  first  profit-sharing  checks, 
Fred  Andersen  continued  his  father's  poli- 
cies. In  1975,  four  years  before  he  died,  Pred 
agreed  to  the  creation  of  the  Employee 
Stock  Ownership  Trust,  a  plan  formulated 
by  his  successors  to  buy  stock  each  year  for 
the  workers.  At  this  point,  they  own  30  per- 
cent of  the  company. 

A  conservative  Republican,  the  son  was,  if 
anything,  even  more  distrustful  than  his 
father  of  government  largess  and  the  con- 
trols it  brought  with  it.  "Fifty  years  ago 
when  Uncle  Sam  was  passing  out  grants  to 
build  sewage-treatment  facilities,"  Swanson 
recalls.  "Fred  Andersen  said.  'Not  in  my 
town.' "  Then  he  wrote  a  check  to  the  city 
to  cover  the  cost  of  installing  a  plant.  He  de- 
spised most  forms  of  government  spending 
and  firmly  believed  that  the  community 
should  be  self-sufficient.  The  Hugh  J.  An- 
dersen Foundation,  which  is  run  by  Fred's 
grandniece  Sarah,  has  often  stepped  in 
where  the  government  would  have  trod.  It 
has  outfitted  the  local  fire  department  and 
helped  build  a  hospital  wing  and  a  231 -seat 
art  center  in  Hudson:  a  scout  camp  in  Wis- 
consin: and  a  retirement  home  and  a  library 
in  Bayport.  If  generosity  can't  keep  the  gov- 
ernment out.  the  Andersens  simply  and  po- 
litely don't  get  involved.  "I'm  chairman  of 
the  Housing  Authority,  and  one  year  I 
needed  carpeting  in  61  units  of  housing  we 
had  for  the  elderly,"  says  69-year-old  Willis 
H.  Miller.  Hudson's  historian.  "I  went  to  see 
Fred  Andersen.  He  was  very  nice,  but  he 
said,  I  would  never  contribute  to  anything 
the  government  contributes  to.' "  And  he 
never  did. 

Fred  Andersen's  strength  had  always  been 
as  a  salesman  and  a  motivator,  but  with  his 
alter  ego.  Earl  Swanson.  an  innovative  engi- 
neer and  designer,  he  guided  Andersen 
Windowalls  through  five  decades  of  dramat- 
ic growth  and  extraordinary  product  devel- 
opment. After  the  ubiquitous  white  pine  dis- 
appyeared.  Andersen  helped  develop  a  pre- 
servative that  made  its  replacement,  the 
West  Coast  ponderosa  pine,  more  resistant 
to  rot  and  insects.  The  company  improved 
on  existing  products— designing  waterproof 


frames  for  casement  windows,  for  example. 
It  also  offered  innovations  in  pulleys,  leak- 
proof  sills,  weather  stripping,  storm  win- 
dows and  fully  assembled  and  glazed  base- 
ment windows  in  the  1920s  and  1930s,  and  in 
1937  the  production  of  completed  double 
hung  windows  put  it  in  competition  with 
the  largest  window  manufacturers  of  the 
time.  In  the  1940s,  Andersen  introduced 
sliding  glass  doors,  the  product  for  which 
Earl  Swanson  is  probably  best  known  in  the 
1950s,  awning  windows:  and  in  the  1960s, 
vinyl-framed  windows,  which  today  are 
standard  in  the  home-building  business. 

And  all  during  this  time.  Andersen's  inno- 
vations in  employee  relations  kept  pace. 
Only  two  years  after  their  father  died,  the 
Andersen  brothers  provided  a  health  and 
life-insurance  plan  for  their  workers,  which 
was  only  the  beginning  of  a  long  list  of  em- 
ployee benefits  that  were  well  ahead  of 
their  time.  In  1923.  it  was  two  weeks  paid 
vacation,  a  concept  that  was  becoming  fash- 
ionable for  office  workers  but  not  yet  for 
factory  workers.  The  next  year,  manage- 
ment began  paying  $2  to  anyone  who  made 
a  suggestion  about  product  design,  employ- 
ees relations  or  manufacturing  systems  that 
was  actually  adopted  by  the  company.  Also 
in  1924.  every  hourly  wage  employee  in  the 
plant  became  eligible  for  bonus  pay  based 
on  productivity.  After  putting  the  issue  to  a 
vote  of  the  workers,  management  decided  to 
cut  the  workday  from  10  hours  to  nine  with- 
out a  reduction  in  pay.  The  theory  was  that 
as  much  work  could  be  accomplished  in  nine 
hours  as  10  by  increasing  productivity 
through  increased  incentives.  In  this  case 
the  incentive  was  very  simple:  more  money 
for  more  output.  Productivity  above  a  pre- 
determined "normal"  level  for  a  shift  would 
draw  bonus  pay.  Today  a  shift  is  eight 
hours,  and  the  increased  benefits  can  be  up 
to  140  percent  of  base  pay.  Some  workers, 
such  as  draftsmen,  are  on  their  own.  but 
others  on  the  assembly  line  work  in  crews  of 
six  or  more,  with  the  incentive  based  on  the 
crew's  productivity.  Some  "hit  the  jackpot." 
the  140  percent  ceiling,  every  single  day. 
Furthermore,  when  employees  are  paid 
their  profit  sharing  at  the  end  of  the  year, 
it  is  based  on  their  overall  pay  for  the  previ- 
ous year— incentive  pay  compounded  by  in- 
centive pay. 

So  why  all  the  secrecy  if  Andersen's  man- 
agement is  so  forward-thinking  and  its  em- 
ployees so  happy?  "Because  we  don't  need 
corporate  publicity."  says  Earl  Swanson. 
Even  at  the  age  of  77.  Swanson  has  a  firm 
handshake,  a  full  head  of  hair,  a  wide 
mouth  that  turns  easily  into  a  grin,  and  a 
stubborn  streak  that  is  well  documented 
back  to  his  days  at  Andersen.  What  he  was 
stubborn  about  on  the  day  he  had  agreed  to 
be  interviewed  was  talking  about  current  af- 
fairs at  Andersen  Corporation.  Swanson 
gazed  for  a  few  moments  out  of  the  Ander- 
sen windows  in  his  home,  which  sits  on  a 
wooded  Bayport  peninsula  called  The  Point, 
before  fixing  a  sharp  look  on  hLs  visitor. 
"You  said  you  wanted  to  talk  about  Fred 
Andersen.  .  .  I'm  not  sure  I  should  be  talk- 
ing about  Andersen  window  business." 
Asked  what  it  is  that  they  want  to  keep 
secret.  Swanson  said  simply.  "Why  take  a 
chance?  You  know  the  phrase,  Lo  how  the 
mighty  hath  fallen.'  " 

Andersen's  corporate  shyness  about  pub- 
licity is  renowned  around  Bayport.  Jack  Ull- 
rich, the  company's  official  spokesman, 
doesn't  peddle  press  releases,  doesn't  return 
calls,  won't  pass  along  interview  requests  or 
talk  to  reporters  who  call  him  at  home,  even 
off-the-record.  And  any  attempt  to  inter- 


view former  executives  reveals  a  consensus 
that  there  is  no  percentage  in  talking  about 
the  company.  Andersen  is  revered  by  almost 
everyone  in  the  region,  and  its  reputation  in 
the  industry  is  unsurpassed,  so  its  execu- 
tives say  they  don't  need  to  pat  themselves 
on  the  back.  After  all.  if  they  set  themselves 
up  as  the  examples  of  everything  right  in 
American  business,  they  would  become  an 
irresistible  target  for  the  same  kind  of  criti- 
cism that  enveloped  the  freethinking,  free- 
wheeling industrialist  William  C.  Norris  of 
Control  Data  Corporation. 

In  addition,  the  company  is  overjoyed  that 
no  union  has  ever  come  close  to  organizing 
the  plant:  why  throw  up  a  red  flag.  Letting 
out  inside  information  usually  means  trou- 
ble. The  biggest  local  market,  Chicago,  re- 
mained closed  to  Anderson's  products  until 
1958,  for  example,  because  union  carpenters 
threatened  a  secondary  boycott  against  the 
nonunion  company. 

And  what  if  the  profit-sharing  system 
were  garbled  by  journalistic  shorthand  or 
misunderstood  by  the  public.  "Suppose  a 
guy  goes  to  buy  a  window  and  decides  An- 
dersen is  overcharging  him  because  he  read 
somewhere  that  it  paid  its  employees  84  per- 
cent bonuses."  says  Richard  O'Brien,  who 
was  manager  of  production  engineering 
until  he  retired  in  1986  after  37  years.  "He 
doesn't  stop  to  think  that  other  companies 
pay  comparable  amounts  to  their  executives 
and  stockholders.  Or  that  the  windows  can't 
be  overpriced  or  we  wouldn't  have  the  sales 
we  have  in  a  very  competitive  market.  But 
that  is  why  we  want  to  keep  a  low  profile." 

Finally,  any  outsider  trying  to  get  Ander- 
sen executives  to  talk  is  up  against  an  in- 
grained Midwestern  reluctance  to  draw  at- 
tention to  oneself.  "We're  all  pretty  secre- 
tive," says  Ray  Juracek,  official  spokesman 
for  Pella  Windows,  referring  to  the  top 
three  wood-frame  window  companies:  An- 
dersen. Marvin  Windows  and  Pella,  which  is 
number  two  in  market  share  and  in  sun-eys 
on  builders  preferences.  Pella  is  in  Iowa, 
and  Marvin  Windows  is  another  Minnesota 
company:  all  three  firms  are  privately 
owned.  "Anderson  is  more  open  than  we  are. 
we  play  things  close  to  the  vest  and  Manin 
is  absolutely  paranoid."  Juracek  says. 

Maybe  there  is  the  slightest  concern  that 
if  Andersen  failed  to  maintain  control  over 
access  to  its  employees,  they  might  l)e  con- 
vinced by  some  outsider  that  their  lives 
could  be  even  better.  The  working  condi- 
tions are  certainly  as  good  as.  and  in  most 
cases  vastly  superior  lo.  other  factory  jobs. 
But,  management  fears,  employees  might 
find  areas  in  which  demands  could  be  made. 
Schedules,  for  example:  Line  workers  switch 
off  shifts,  working  days  for  two  weeks, 
nights  for  two  weeks  and  the  swing  shift  for 
two  weeks.  Some  say  this  helps  morale,  but 
it  can  play  havix-  with  their  families.  In  any 
event,  it  keeps  the  factory  working  around 
the  clock,  which  it  must  do  to  meet  orders 
for  the  158.000  window  and  door  units  that 
move  from  the  plant  every  week.  Indeed,  it 
is  the  combination  of  a  very  productive 
work  force  and  a  highly  automated  plant 
that  keeps  Andersen's  profit  margins  be- 
tween 20  percent  and  30  percent,  according 
to  its  competitors. 

"They  work  'em  hard,  but  they  take  care 
of  them,"  said  Mary,  a  24-year-old  bartender 
at  Pawnee's,  one  of  several  watering  holes 
frequented  by  Andersen's  workers.  "I 
couldn't  do  it  Split  shifts,  uh-uh.  And  when 
summer  comes,  they  work  Saturdays.  It's 
not  for  me.  But  if  you  can  stand  that.  An- 
dersen will  do  great  things  for  you." 
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The  jukebox  and  pinball  machines  in 
Pawnee's  were  unplugged  this  night  because 
the  Twins  baseball  game  was  on  television. 
Mary  was  serving  65  cent  drafts  to  a  hand- 
ful of  regulars.  Business  would  pick  up  at  11 
p.m.  when  the  swing  shift  ended.  Pawnee's 
has  an  eight-lane  bowling  alley,  and  it  was 
the  last  night  of  this  winter's  ladies'  league. 
.  In  between  strikes  and  spares.  37-year-old 
Darlene  Schultz  talked  about  her  work.  "I 
love  my  job.  I  really  do. "  she  said.  "I  haven't 
missed  a  day  of  work  in  two  years".  She  was 
on  the  night  shift,  working  in  a  crew  of  six 
whose  task  was  to  apply  a  strip  of  vinyl  at 
the  top  of  a  window  to  make  it  waterproof. 
She  earns  $11.41  per  hour  in  base  pay.  but 
last  year  her  line  averaged  132  percent  of 
that  amount  after  incentives.  Her  profit- 
sharing  check  at  the  end  of  the  year  was 
$15,000.  And  the  money  gets  even  better  for 
those  who  stick  around.  In  the  milling,  shop 
the  base  pay  is  upward  of  $18  an  hour. 
Schultz  has  been  at  the  plant  two  years  and 
plans  to  stay  until  she  retires. 

A  couple  of  nights  later  across  the  border 
in  Wisconsin.  Bruce  and  Kim  Olien.  both  in 
their  late  20s.  sat  in  another  bowling  alley 
in  New  Richmond.  They  wore  matching 
maroon  bowling  jackets.  Their  young 
daughter  was  with  them,  and  Kim  was  ex- 
pecting another  child.  The  company  had 
given  her  an  office  job  until  the  baby  is 
bom.  and  she  will  get  six  weeks  paid  mater- 
nity leave  and  an  option  to  take  eight  weeks 
more,  unpaid.  Before  she  got  pregnant  Kim 
worked  on  the  assembly  line  in  a  group  of 
15  workers  that  made  its  140  percent  maxi- 
mum "most  of  the  time." 

"They  treat  you  good."  she  said.  "But  you 
work  hard." 

Bruce  was  less  willing  to  talk.  He  glanced 
around  the  bar  l)efore  saying  anything. 
"There's  a  lot  of  jealousy  toward  Andersen 
workers.  Its  harder  to  get  into  Andersen 
than  some  colleges." 

The  word  family  kept  coming  up.  and  it 
wasn't  just  metaphorical.  The  company  en- 
courages nepotism.  Most  new  openings  go  to 
the  children,  spouses,  siblings  or  close 
friends  of  current  Andersen  employees.  No 
one  seemed  to  think  it  was  worth  discussing 
how  these  programs  helped  keep  union  sen- 
timents completely  buried.  Especially  since, 
for  many  workers,  a  union  would  put  re- 
strictions on  traditional  relationships  with 
the  company.  "What  could  a  union  offer 
them?"  John  Lind.  the  bartender  at  Greys- 
tone,  Bayporfs  most  popular  bar  said. 
'Where  else  can  you  go  to  work  on  a  line 
and  make  $60,000  a  year?  "  And  then  have 
your  children  work  on  the  line  for  even 
more  money. 

About  the  only  controversy  surrounding 
the  nepotism  is  where  the  workers  hail 
from.  In  recent  years,  a  lot  more  Wisconsin 
workers  have  been  hired  than  Minnesota 
workers.  Bayport  men  used  to  get  prefer- 
ence. Now  the  big  wheels  in  hiring  live  in 
Wisconsin. "  say  Walt  Serier.  Bayporfs  re- 
tired 78-year-old  barber.  (In  his  old  barber- 
shop. Serier  kept  a  list  of  nicknames  for  all 
his  customers.  Asked  the  nickname  of  Fred 
Andersen.  Serier  said  without  hesitation. 
"Mr.  Andersen.") 

The  Wisconsin-Minnesota  rivalry  is  real, 
however.  On  the  Wisconsin  side,  the  scuttle- 
butt is  that  Minnesotans  have  gone  soft  be- 
cause of  the  high-paying,  white-collar  jobs 
in  the  Twin  Cities.  On  the  Minnesota  side. 
Wisconsin  people  are  often  descril)ed  as 
simple  farmers  who  think  working  in  a  fac- 
tory is  a  good  life. 

Such  talk  wouldn't  have  mattered  to  Hans 
Jacob  Andersen:  he  hired  men  from  both 
sides  of  the  river.  All  he  expected  was  hard 
work  and  loyalty.  According  to  the  official 
founders  myth,  his  first  words  in  English 
were  "All  together  boys,"  a  statement  he  is 


said  to  have  uttered  while  urging  his  crew  to 
work  harder  to  clear  tree  stumps.  The  story 
is  almost  certainly  apocryphal,  but  for  more 
than  eight  decades.  Andersen  Corporation 
and  its  workers  have  been  laboring  and 
living  together  in  an  unusual  symbiosis  that 
has  produced  extraordinary  results:  record 
profits  for  the  company  and  staggering 
bonus  payments  for  the  workers.  In  the  im- 
mortal words  of  Bayporfs  mayor,  Nathan 
Bliss,  Republican  and  born-again  Christian. 
"If  there  is  a  future  or  American  business,  I 
think  this  is  it,"  Amen.* 


HISTORIC  ST.  MARYS  CHURCH 
IN  ROCKVILLE,  MD.  CELE- 
BRATES 175TH  ANNIVERSARY 

•  Ms.  MIKULSKI.  Mr.  President,  this 
year  St.  Mary's  Church  in  Rockville, 
MD,  observes  the  I75th  anniversary  of 
its  founding  in  1813.  Its  founding  was 
a  milestone  in  the  history  of  the 
Roman  Catholic  Church  in  Maryland. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  this  historic 
church  by  Maryland  State  Delegate 
Mary  Boergers  be  inserted  in  the 
Record  at  this  point. 

The  article  follows: 

St.  Mary's  175  Years:  A  History  of  the 

Catholic  Faith— Montgomery  County 
(By  Mary  H.  Boergers) 

On  December  15,  1978.  St.  Mary's  Church 
and  cemetery,  where  several  distinguished 
Americans,  including  F.  Scott  Fitzgerald, 
are  laid  to  rest,  were  included  on  the  Na- 
tional Register  of  Historic  Places. 

In  1813.  Father  Redmond,  who  lived  at 
Georgetown  College,  t>egan  his  ministry  to 
the  Catholics  living  in  Montgomery  County. 
He  attended  to  the  religious  needs  of  his 
widely  scattered  flock  by  riding  the  circuit 
on  horseback. 

Through  his  efforts  the  faith  was  kept 
alive  at  five  mission  sites  where  Catholic 
services  were  held: 

Rock  Creek  Congregation  worshipped  at 
Carroll  Chapel,  the  oldest  Catholic  edifice 
in  the  county. 

St.  Mary's  at  Barnesville. 

The  Seneca  Congregation  worshipped  at  a 
small  building  on  the  Waring  Estate. 

In  Rockville  a  numt>er  of  Catholics 
worshpped  in  private  homes  in  the  area,  and 

At  Hollings  River  a  handful  of  Catholics 
met  for  divine  services. 

The  establishment  of  St.  Mary's  Church 
in  Rockville  175  years  ago  was  a  first  step 
from  mission  status  to  a  great  citadel  of  the 
Roman  Catholic  faith  which  is  Montgomery 
County  today. 

When  the  first  mass  was  said  in  the  origi- 
nal church  during  the  Advent  season  in 
1817  the  congregation  of  St.  Mary's  consist- 
ed of  fewer  than  100  souls.  The  cost  of  the 
new  church  was  only  $4,000  and  the  first 
pastor.  Father  James  Redmond,  was  one  of 
the  great  Catholic  pioneers  of  the  early 
19th  Century. 

During  the  1820's  the  construction  of  the 
Chesapeake  and  Ohio  Canal  brought  In 
scores  of  Irish  laborers  and  a  new  need  for  a 
more  permanent  Catholic  presence  in  our 
county. 

Prom  this  time  forward,  the  growth  in  St. 
Mary's  continued  to  soar  and  reached  its 
peak  in  the  post  World  War  II  housing 
boom.  The  growth  of  Montgomery  County 
was  reflected  in  a  population  explosion  as 
Rockville  changed  from  rural  to  urban-sub- 
urban. The  parish  grew  from  about  700 
during  the  war  to  7,000  in  1974. 

Out  of  the  original  St.  Mary's  parish,  five 
new  parishes  were  eventually   formed— St. 
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Catherine's,  St.  Jude's,  St.  Elizabeth's.  St. 
Raphael's,  and  St.  Patrick's. 

By  1967  the  population  growth  led  to  the 
construction  of  a  new  church  whose  archi- 
tecture reflected  the  new  liturgy  arising 
from  the  Second  Vatican  Council. 

Today,  Rt.  Reverend  Msgr.  Adam  J. 
Kostic  is  the  spiritual  leader  of  a  vibrant, 
dynamic  parish  looking  forward  to  another 
175  years  of  service  to  the  community.* 
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MINNESOTA  POW/MIA  DAY 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, many  times  in  our  Republic's 
history,  men  and  women  have  been 
called  upon  to  defend  our  land  and  lib- 
erty. In  the  service  of  their  nation, 
these  patriots  have  sacrificed  them- 
selves to  guarantee  the  freedoms  we  so 
cherish.  No  one  sacrificed  more  than 
those  Americans  who  suffered  the  fate 
of  being  imprisoned  in  the  course  of 
war.  And  no  Americans  deserve  our 
honor  and  our  gratitude  more  than 
POWs  and  MIAs. 

I  rise  today  to  bring  tribute  to  those 
Americans  and  to  promise  that  I  will 
not  cease  its  efforts  to  account  for  our 
men  and  women,  who  are  still  listed  as 
missing  in  action  as  a  result  of  the 
conflict  in  Southeast  Asia.  As  part  of 
my  efforts  to  honor  these  individuals. 
I  cosponsored  a  resolution  naming 
September  16.  1988.  as  'National  Pris- 
oner of  War  and  Missing  in  Action 
Day  on  September  16.  1988." 

Though  the  Vietnam  war  has  been 
over  for  most  Americans  for  many 
years,  thousands  of  Americans  know 
the  pain  of  having  the  fate  of  their 
loved  one  remain  unresolved.  I  have 
met  with  many  of  my  fellow  Minneso- 
tans who  are  as  dedicated  as  I  am  to 
satisfactorily  resolving  the  MIA  issue. 
In  particular.  I  am  proud  of  the  effort 
of  Gary  Gaetti— member  of  the  1987 
world  champion  Minnesaota  Twins— 
who  has  spent  so  much  of  his  time 
working  for  a  resolution  of  the  MIA 
issue  and  letting  the  families  know  we 
will  never  forget. 

It  has  not  been  easy  to  keep  the 
POW/MIA  issue  alive.  We  have  all  en- 
dured a  bewildering  number  of  shifts 
and  vacillations  in  the  position  of  the 
Vietnamese  Government.  I  have 
pledged  to  oppose  normalization  of  re- 
lations between  our  two  nations  until 
the  MIA  issue  is  resolved. 

The  persistence  and  commitment 
has  begun  to  pay  off.  Retired  Chief  of 
Staff— and  fellow  Minnesotan— Gen. 
John  Vessey  has  led  U.S.  efforts  to  re- 
solve the  issue  at  President  Reagan's 
request.  He  has  undertaken  negotia- 
tions that  have  resulted  in  a  resolution 
of  three  Minnesota  cases.  It  is  my  sin- 
cere hope  that  these  negotiations  con- 
tinue to  make  progress  toward  the  ul- 
timate goal  of  resolving  all  MIA  cases 
that  have  been  unresolved  for  far  too 
long. 

As  a  symbol  of  Minnesota's  dedica- 
tion to  those  declared  missing  in 
action  and  recognized  prisoners  of  war, 
my  home  State  of  Minnesota  pro- 
claimed  September    16,    1988,    POW/ 


MIA  Recognition  Day  to  honor  and 
remind  us  of  those  who  remain  miss- 
ing. 

Mr.  President,  I  ask  that  the  procla- 
mation by  the  State  of  Minnesota  be 
printed  in  the  Record  at  this  point. 

The  proclamation  follows: 
Proclamation 

Whereas:  America's  men  and  women  have 
served  their  country  heroically  since  the 
Revolutionary  War:  and 

Whereas:  Thousands  of  Americans  have 
served  in  those  wars,  were  captured  by 
enemy  or  became  Missing  in  Action:  and 

Whereas:  Nearly  2,400  such  men  and 
women  are  still  officially  unaccounted  for  in 
Southeast  Asia,  including  42  Minnesota 
men:  and 

Whereas:  Additional  servicemen  remain 
unaccounted  for  from  the  Korean  Conflicts, 
and  World  War  II:  and 

Whereas:  The  American  government  is 
still  receiving  reports  that  indicate  the  pos- 
sibility that  many  are  still  alive  and  being 
held,  thus  creating  a  situation  many  citizens 
of  Minnesota  and  this  great  Nation  consider 
unbearable:  and 

Whereas:  President  Reagan  has  said,  "We 
accept  and  remember  our  obligation  to 
these  missing  servicemen.  Until  the  POW/ 
MIA  issue  is  resolved  it  will  remain  a  matter 
of  the  highest  national  priority":  and 

Whereas:  This  nation  now  enjoys  the 
blessings  of  peace  because  of  all  its  veterans 
and  their  dedication  to  duty,  honor  and  sac- 
rifice, and  because  we  recognize  this  special 
debt  we  owe  those  Prisoners  of  War  and 
Missing  in  Action:  and 

Whereas:  President  Reagan  has  pro- 
claimed September  16.  1988  as  "National 
POW/MIA  Recognition  Day"  and  has  re- 
quested that  each  state  also  designate  a  day: 
and 

Whereas:  All  POW/MIA  organizations, 
veterans  groups  and  all  concerned  citizens 
have  requested  that  a  day  in  September  be 
set  aside  for  all  Minnesotans  to  gather  to 
show  their  support  for  a  speedy  solution  to 
this  unresolved  POW-MIA  situation: 

Now,  therefore,  I.  Rudy  Perpich,  Gover- 
nor of  the  State  of  Minnesota,  do  hereby 
designate  the  week  September  11,  1988 
through  September  17,  1988  to  be  POW/ 
MIA  Recognition  Week  and  Friday,  Septem- 
ber 16.  1988  to  be  POW/MIA  Recognition 
Day  in  Minnesota,  and  urge  all  citizens  to 
show  their  support  of  these  Veterans  who, 
even  while  missing,  are  still  serving  their 
country.* 


MEDICAL  CARES  NEXT 
REVOLUTION 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  bring  attention  to  an  ar- 
ticle in  this  week's  Fortune  magazine 
entitled  "Medical  Care's  Next  Revolu- 
tion." It  is  the  single  best  article  on 
some  of  the  critical  issues  we  face  in 
health  care  that  I  have  seen  in  several 
years.  Edmund  Paltermayer,  the 
author,  does  an  outstanding  job  of  de- 
scribing and  summarizing  what  is  hap- 
pening in  health  care  and  what  we 
must  all  begin  to  face.  As  Paltermayer 
said:  "Doctors  increasingly  toil  in  the 
murky  areas  of  chronic  ailments:  ar- 
thritis, angina  chest  pain,  impaired 
vision.  Here  the  question  of  which 
treatment  is  best  can  only  be  settled 
with  data."  Inevitably,  the  decision 
has  to  be  the  patient's  since  the  pa- 


tient is  in  the  best  position  to  Judge 
the  costs  and  benefits  of  alternative 
treatments.  The  patient  must  choose 
among  less  than  perfect  options.  The 
article  provides  an  illustration  of  what 
many  patients  face  every  day.  Often 
patients  are  not  aware  fully  of  the  se- 
riousness of  the  consequences  of  medi- 
cal treatment.  They  may  have  out- 
comes they  do  not  want,  often  even 
doctors  are  making  decisions  on  limit- 
ed information  and  hunch,  not  firm 
answers  about  efficacy  or  long-term  ef- 
fects of  treatment  alternatives. 

The  valuable  work  of  medical  lead- 
ers like  Paul  Ellwood.  M.D.,  chairman 
of  the  board  of  Interstudy,  one  of  the 
Nation's  top  think  tanks,  and  Jack 
Wermberg.  M.D..  Dartmouth  Medical 
School,  is  discussed  as  well  as  their 
emphasis  on  outcomes  research  and 
medical  care  variations.  They  and 
other,  including  Dr.  Fred  Nobrega  of 
the  Mayo  Clinic  and  Dr.  Phil  Caper, 
also  of  Dartmouth,  have  been  working 
for  years  to  document  the  importance 
of  understanding  how  much  variabili- 
ty in  medical  care  there  is  around  the 
country  and  why  we  must  fund  health 
services  research.  We  must  understand 
what  we  are  buying  when  we  purchase 
health  care.  We  must  also  know  the 
benefits  of  changing  our  behavior  and 
lifestyles  to  get  more  health  out  of  our 
investment  in  health  care. 

We  spend  roughly  $500  billion  on 
health  care  in  this  country  yet  know 
shockingly  little  about  what  is  effec- 
tive and  what  will  make  a  difference 
either  in  saving  lives  or  improving  the 
quality  of  lives.  Moreover,  as  we  have 
seen  with  radical  mastectomy  there  is 
an  unfortunate  lag  between  the  time 
we  know  about  important  changes  in 
treatment  and  their  difftision 
throughout  the  country. 

Articles  such  as  this  one  that  will 
reach  leaders  in  the  private  sector  will 
expand  our  imderstanding  of  the  im- 
portance of  outcomes  research,  and 
the  value  of  consumer  information.  An 
inforhied  consumer  is  the  lynchpin  of 
real  reform  in  health  care  and  the 
fastest  way  to  get  quality  health  care 
at  an  affordable  cost.  Private  sector 
leaders  and  policymakers  in  Congress 
and  the  executive  branch  will  benefit 
enormously  by  emphasizing  and 
adopting  ideas  such  as  those  cited 
here.  We  can  save  billions  of  dollars 
and  have  resources  to  meet  our  many 
unmet  needs  by  eliminating  inappro- 
priate and  less  than  appropriate  medi- 
cal care.  Outcomes  and  effectiveness 
research  and  knowledgeable  consum- 
ers are  essential. 

Mr.  President.  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

[From  Fortune  magazine.  Oct.  10,  1988] 

Medical  Care's  Next  Revolution 

(By  Edmund  Paltermayer) 

Consider  what  doctors,  to  say  nothing  of 

patients,  don't  know  about  the  value  of  just 

one    procedure.    Each    year    about    80,000 

Americans  get  a  carotid  endarterectomy.  a 

kind  of  Roto-Rooter  job  on  clogged  neck  ar- 


teries. Typically  costing  $9,000.  counting  the 
bill  for  a  hospital  stay,  the  operation  is  de- 
signed to  prevent  strokes.  Another  triumph 
of  modern  medicine?  Or  an  overly  risky, 
overdone  alternative  to  cheaper  drug  ther- 
apy? Incredibly,  no  one  knows  for  sure,  and 
no  one  is  tracking  the  patients  on  a  system- 
atic basis  to  find  out. 

The  same  holds  true  for  scores  of  other 
medical  ministrations.  Food  companies 
know  the  impact  of  a  redesigned  ketchup 
Ixjttle  on  sales.  But  the  virtuosos  perform- 
ing hysterecomies.  installing  pacemakers, 
and  bypassing  diseased  coronary  arteries 
have  only  patchy  information  atwut  the 
real  payoffs.  "Half  of  what  the  medical  pro- 
fession does  is  of  unverified  effectiveness," 
asserts  Dr.  Paul  M.  Ellwood  Jr.  of  Minne- 
apolis, in  a  phalanx  of  physicians  who  want 
to  cut  down  on  the  guesswork. 

Half  of  something  as  stupendous  as  the 
U.S.  health  bill— now  11.4%  of  GNP,  or 
nearly  twice  what  the  military  gets— implies 
a  huge  ore  body  that  could  be  mined  for  sav- 
ings. That  should  be  of  special  interest  to 
business,  which  picks  up  the  biggest  chunk 
of  medical  expenditures.  Health  insurance 
premiums  have  jumped  anew  in  1988,  fol- 
lowing several  years  in  which  companies 
successfully  slowed  the  rise. 

Abetting  the  persistent  upward  trend  is 
what  one  consultant  calls  "MD-ification." 
Corporations,  for  all  their  new  cost-contain- 
ment mechanisms,  don't  know  enough  to  go 
eyeball  to  eyeball  when  professionals  are  de- 
termined to  do  an  operation.  Yet  business 
executives  would  be  shocked  if  they  knew  of 
the  doctors'  own  uncertainties.  The  problem 
is  rare  in  the  cut-and-dried  matter  of  treat- 
ing acute  afflictions— prescribing  penicillin 
for  pneumonia  or  setting  a  broken  bone. 
But  doctors  increasingly  toil  in  the  murky 
area  of  chronic  ailments:  arthritis,  angina 
chest  pain,  impaired  vision.  Here  the  ques- 
tion of  which  treatment  is  hesi  can  be  set- 
tled only  with  data. 

The  need  for  much  more  of  it  has  never 
l)een  so  urgent.  The  new  law  liberalizing 
Medicare  payments  for  catastrophic  illness 
promises  to  boost  demand  for  health  serv- 
ices still  further.  So  could  the  extension  of 
health  insurance  to  the  uninsured  (Fortune, 
Septemt)er  26).  A  roll  back  of  ignorance 
would  bring  huge  benefits.  With  better  data, 
business  could  effectively  challenge  pro- 
posed treatments.  Many  doctors  might 
enjoy  better  protection  against  malpractice 
suits.  Patients  could  be  the  biggest  gainers. 
If  the  pros  and  cons  of  alternative  treat- 
ments were  better  known  and  conveyed  in 
lay  language— a  rarity  now— patients  could 
have  a  real  say  in  how  they  are  scanned  and 
sliced. 

The  growth  of  health  maintenance  orga- 
nizations, whose  membership  has  tripled  to 
31  million  in  the  past  six  years,  was  sup- 
posed to  supply  much  of  the  missing  knowl- 
edge. Operating  on  a  fixed  "subscription" 
payment  set  annually  for  their  members, 
HMOs  have  strong  reasons  to  study  their 
centralized  patient  files  for  ways  to  weed 
out  wasteful  procedures.  Alas,  such  studies 
have  not  been  extensive.  Until  recently, 
HMOs  have  managed  to  save  plenty  of 
money  just  by  cutting  down  on  hospital 
stays. 

That's  particularly  disappointing  to  Ell- 
wood, 62.  a  witty,  searingly  insight  visionary 
who  heads  a  medical  think  tank  called  In- 
terStudy.  He  led  the  proselytizers  when  the 
concept  of  prepaid  care  was  barely  known  in 
the  early  1970s,  and  the  very  term  HMO  is 
his.  But  the  rates  at  which  HMO  doctors 
perform  various  procedures,  it  turns  out.  are 
not  so  different  than  elsewhere.  Caesareans 
and  other  debatable  operations,  moreover. 


27076 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1988 


September  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


27077 


are  way  up,  just  as  they  are  in  the  country 
at  large.  "What  HMOs  haven't  done,  which 
I  had  hoped,  is  manage  the  content  of  medi- 
cal care."  Ellwood  says.  Why  not?  "HMO 
doctors  are  ignorant,  just  like  all  doctors." 

Having  shaken  up  the  medical  system 
once.  Ellwood  seeks  to  do  it  again.  He  wants 
the  recods  of  millions  of  encounters  be- 
tween doctor  and  patient,  whether  in  HMOs 
or  in  the  traditional  fee-for-service  system, 
recorded  in  computers  and  the  results  of 
treatment  routinely  monitored  through 
follow-up  questionnaires  to  patients.  "When 
we're  spending  a  half  trillion  dollars  a  year 
on  health  care,"  Ellwood  says,  "we  ought  to 
know  what  works."  Dr.  Arnold  S.  Relman. 
editor  of  the  influential  New  England  Jour- 
nal of  Medicine,  says  that  "assessments" 
and  the  general  concern  about  quality  are 
"the  third  revolution  in  medical  care,"  the 
first  being  the  spread  of  health  insurance 
and  the  second  the  revolt  of  the  payers. 
Physicians  must  be  in  charge  of  the  third 
revolution,  Relman  says,  for  only  they  have 
the  training. 

Though  better  information  could  put  an 
end  to  some  fat  fees,  doctors  are  starting  to 
rally  behind  the  idea.  Many  fear  a  loath- 
some alternative:  another  round  of  heavy- 
handed  cost  controls  imposed  by  nondoc- 
tors.  Dr.  William  L.  Roper,  a  pediatrician 
who  runs  the  federal  government's  Medi- 
care and  Medicaid  programs,  adds  that 
"those  on  the  firing  line  want  better  infor- 
mation so  they  can  do  a  better  job  for  their 
patients." 

Medical  research  is  hardly  in  short  supply. 
Teams  of  doctors  report  all  the  time  on  the 
success  of  this  new  operation  or  that  diag- 
nostic device.  But  the  studies  often  leave  im- 
portant questions  unanswered  because  the 
numl)er  of  patients  is  small,  the  scope  of  in- 
quiry narrow,  or  the  methodology  faulty. 

Take  the  controversy  on  how  to  treat 
hardening  of  the  leg  arteries,  which  can 
turn  walking  to  agony  and  lead  to  amputa- 
tion. Doctors  have  four  main  alternatives: 
Do  nothing,  prescribe  physical  therapy  and 
exercise,  perform  bypass  surgery,  or  use  a 
newer  procedure  called  percutaneous  trans- 
luminal angioplasty,  or  PTA— inserting  a 
balloon  and  inflating  it  to  clear  the  arteries. 
During  a  1987  visit  to  Duke  University's 
Center  for  Health  Policy  Research  and  Edu- 
cation. Dr.  Raphael  Adar.  a  prominent  Is- 
raeli surgeon,  pored  over  39  papers  on  the 
use  of  PTA  for  the  leg.  As  disclosed  in  a 
recent  issue  of  Health  Affairs  magazine. 
Adar  found  all  the  studies  deficient.  Not 
even  the  t>etter  ones  reported  on  the  out- 
comes of  greatest  concern  to  patients:  the 
relief  of  pain  and  the  continued  ability  to 
walk. 

"For  people  who  read  this  kind  of  infor- 
mation, it's  very  frustrating."  says  Dr.  David 
Eddy,  a  professor  of  health  policy  at  Duke 
and  a  critic  of  much  medical  research. 
Meaningful  members  on  the  cost  effective- 
ness of  tests  can  also  be  hard  to  come  by. 
When  left  in  the  dark.  Eddy  says,  panels  of 
doctors  charged  with  evaluating  the  tests' 
usefulness  fall  back  on  their  own  best  clini- 
cal impressions.  One  panel  was  asked  to  esti- 
mate the  effect  of  a  particular  testing  regi- 
men—annual sigmoidoscopy  and  stool  speci- 
mens—in reducing  cancers  of  the  colon  and 
rectum,  which  annually  take  the  lives  of 
at>out  60,000  Americans.  The  answers 
ranged  all  the  way  from  a  5"^  reduction  in 
deaths  to  95%. 

ELsewhere.  shafts  of  knowledge  have 
begun  to  pierce  the  darkness.  Financed  pri- 
marily by  foundation  funds.  Rand  Corp..  a 
research  organization  in  Santa  Monica.  Cali- 


fornia, has  looked  into  those  carotid  endar- 
terectomies.  First  the  researchers  studied 
the  literature  and  listed  the  hundreds  of  sit- 
uations in  which  the  treatment  might  help. 
Then  they  asked  a  panel  of  nine  doctors  to 
rate  its  appropriateness  in  each  situation 
and  reviewed  the  records  of  1,302  Medicare 
patients  in  three  areas  who  got  the  oper- 
ation in  1981. 

The  conclusion,  published  earlier  this 
year:  Just  over  a  third  of  the  carotid  endar- 
terectomies  were  appropriate,  while  32% 
were  tjorderline.  The  other  32%  should  not 
have  been  performed,  mainly  because  the 
symptoms  did  not  seem  serious  enough  to 
warrant  the  considerable  risks.  During  the 
hospital  stay.  3.4%  of  all  the  patients  who 
got  carotid  endarterectomies  died  because  of 
complications  from  the  operation.  Another 
6.4%  had  strokes— just  what  they  had  hoped 
to  avoid.  The  researchers  recommended 
that  the  operation  be  curtailed. 

Three  other  procedures  have  come  under 
Rand's  scrutiny.  As  the  table  at  the  end 
shows,  the  researchers  found  two  diagnostic 
tests  much  in  vogue  to  be  overdone,  though 
not  as  greatly  as  some  critics  assert.  But 
Rand  recently  came  down  hard  on  coronary 
artery  bypass  surgery. 

More  than  230.000  Americans  had  coro- 
nary bypass  operations  last  year,  twice  as 
many  as  in  1980.  Pew  are  life-and-death  af- 
fairs performed  on  patients  who  have  just 
had  heart  attacks.  The  aim  generally  is  to 
relieve  chest  pain.  Two  alternatives— drugs 
and  clearing  the  coronary  arteries  with  an 
inserted  balloon— are  less  costly  and  some- 
times just  as  effective.  Reviewing  386  bypass 
operations  done  in  three  hospitals  in  1979. 
1980,  and  1982,  Rand  concluded  that  only 
56%  were  clearly  appropriate. 

"Appropriateness"  studies  are  a  giant  step 
forward,  but  they  have  limitations.  They 
are  based  on  what  committees  of  specialists 
l)elieve  is  the  right  time  to  test  or  operate. 
To  know  what  works  requires  surveys  of 
how  patients  made  out  later  on— typically  at 
least  a  year  later.  Contact  with  patients 
often  ends  when  they  walk  out  of  the  hospi- 
tal or  the  doctor's  office.  Dr.  John  E.  Wenn- 
berg.  an  epidemiologist  at  Dartmouth  Medi- 
cal School,  made  some  fascinating  discover- 
ies in  a  follow-up  study  of  men  who  under- 
went prostate  operations. 

Wennberg,  54,  has  a  quietly  earnest 
manner  that  befits  one  with  a  sense  of  mis- 
sion. Because  doctors  don't  know  the  proba- 
ble outcomes  of  one  treatment  vs.  another, 
he  says,  medicine  is  in  an  "intellectual 
crisis. "  When  studying  health  care  patterns 
in  rural  New  England  in  the  1970s.  Wenn- 
berg was  struck  by  significant  variations  in 
the  rate  at  which  doctors  performed  tonsil- 
lectomies, hysterectomies,  and  other  oper- 
ations. Later  he  found  sharp  differences  in 
medical  spending  in  Boston  and  New  Haven. 
Connecticut.  Though  the  health  character- 
istics of  both  cities'  populations  are  similar, 
Boston  was  spending  the  equivalent  of  16% 
of  GNP  on  medical  care  to  New  Haven's  9%. 

Prostate  operations,  which  varied  from 
place  to  place  by  a  factor  of  four  in  the  ear- 
lier New  England  study,  provided  an  oppor- 
tunity for  Wennberg  and  his  colleagues  to 
pioneer.  Few  are  performed  to  save  a  man's 
life:  even  cancer  of  the  prostate  is  rarely 
fatal.  But  many  physicians  have  long  ad- 
vised preventive  surgery  to  avoid  a  greater 
risk  when  the  man  is  elder.  More  than 
300.000  operations  on  benignly  enlarged 
prostates  were  performed  in  the  U.S.  last 
year  at  a  cost  of  about  $3,500  each. 

Two-thirds  of  Maine's  practicing  uroligists 
agreed  to  participate  in  Wennl>erg's  survey 


of  patients  getting  prostatectomy  oper- 
ations, starting  in  mid-1983.  Most  of  the  pa- 
tients were  65  and  older.  An  initial  interview 
detailing  each  man's  symptoms  was  followed 
by  another  three  months  after  surgery  and 
telephone  interview  after  six  and  12 
months.  The  findings,  based  on  263  men 
who  completed  all  three  postoperative  inter- 
views, were  published  last  spring  in  the 
Journal  of  the  American  Medical  Associa- 
tion. The  researchers  found  that  the  "pre- 
ventive" argument  for  surgery  is  wrong,  for 
the  operation  caused  a  slight  decrease  in  life 
expectancy.  It  is  justified  solely,  they  con- 
cluded, for  what  physicians  call  quality-of- 
life  reasons:  The  patient  is  having  problems 
urinating. 

For  most  of  the  men.  the  quality  of  life 
improved  over  a  year:  78%  reported  mild  or 
no  symptoms  and  16%  moderate  problems, 
leaving  only  6%  with  serious  symptoms.  The 
results  of  the  survey  have  been  incorporated 
into  a  videodisc  that  will  be  tested  before 
focus  groups  of  doctors  and  patients  this 
fall.  Running  28  minutes,  not  counting  addi- 
tional information  the  viewer  can  select  at 
the  press  of  a  button,  the  disc  is  a  break- 
through in  medical  consumer  information. 

To  background  music,  the  title  comes  on 
screen:  choosing— Prostatectomy  or  Watch- 
full  Waiting.  Dr.  Charles  Culver,  a  psychia- 
trist who  serves  as  narrator,  says  the  oper- 
ation brings  "improvement  at  a  price.  We'll 
tell  you  the  harms  and  benefits,  but  then 
you  must  decide."  Four  patients  appear. 
One  of  two  who  agreed  to  the  operation  can 
scarcely  contain  his  enthusiasm:  "Now  I  can 
put  my  initials  in  the  snow!"  One  who  chose 
"watchful  waiting"  is  asked  whether  his 
condition  interferes  with  daily  activities.  His 
mildly  jovial  reply:  "All  tickets  at  the  thea- 
ter or  the  airlines  had  better  be  on  the 
aisle." 

While  pointing  out  the  advantages  of  the 
operation,  the  narrator  cautions  that  the 
negatives  must  not  be  overlooked.  Within 
three  months  of  the  operation.  8%  of  the 
men  were  back  in  the  hospital  with  serious 
complications.  Others  encountered  new  dif- 
ficulties: 4%  of  those  who  never  had  the 
problem  became  incontinent  to  some  degree, 
and  5%  of  those  who  previously  had  erec- 
tions became  impotent.  If  the  video-disc 
were  generally  available,  many  men  would 
probably  turn  down  the  operation,  particu- 
larly those  who  don't  have  severe  problems. 

Not  too  many  years  hence,  Wennberg 
hopes,  a  typical  doctor's  office  will  have  per- 
haps a  score  of  videodiscs  covering  as  many 
illinesses.  To  those  accustomed  to  the  dicta- 
torial style  of  medicine,  it  might  seem  Utopi- 
an to  expect  doctors  to  furnish  information 
enabling  patients  to  argue  with  them.  But 
many  doctors,  particularly  family  physi- 
cians, might  welcome  the  change  to  help  pa- 
tients make  up  their  minds.  It's  a  safe  bet, 
too,  that  payers  would  encourage  the  prac- 
tice. 

Wennberg  favors  a  big  increase  in  funding 
for  a  little-known  federal  agency  called  the 
National  Center  for  Health  Services  Re- 
search and  Health  Care  Technology  Assess- 
ment. Despite  the  impressive  name,  its 
budget  has  declined  since  the  1970s,  to  $47 
million.  Wennberg  and  others  want  the 
figure  boosted  to  at  least  $200  million.  That 
would  finance  more  studies  like  the  one  on 
prostatectomies.  Says  Wennberg.  who  notes 
that  the  drug  industry  spends  billions  evalu- 
ating its  products:  ""The  fundamental  assess- 
ments of  whether  procedure  A  or  B  works 
better  just  haven't  been  done." 

Ellwood  has  something  far  more  ambi- 
tious  in   mind,   which    he   calls   "outcomes 


management. "  The  health  system  would 
keep  track  of  all  patients  and  their  progress 
after  treatment.  Initially  the  goal  would  be 
to  track  chronic  illnesses  whose  treatment  is 
of  uncertain  value.  Doctors  who  constantly 
adjust  their  procedures  in  response  to  feed- 
back on  what  works  best,  much  as  a  retail 
chain  adjusts  its  buying  according  to  on-line 
data  that  show  what  is  selling. 

The  beginnings  of  such  a  system  can  al- 
ready be  discerned.  Medicare  boss  Roper's 
outfit,  the  Health  Care  Financing  Adminis- 
tration, has  agreed  to  pay  for  pilot  studies 
of  outcomes  management  at  ten  Midwestern 
HMOs.  Quality  Quest,  a  subsidiary  of  Ell- 
wood's  InnerStudy,  will  be  in  charge.  One  of 
the  first  tasks  is  to  select  a  short,  standard- 
ized "quality  of  life"  questionnaire  in  which 
patients  would  descril)e  their  condition 
before  treatment  and  later  on.  Such  ques- 
tionnaires, developed  in  the  past  few  years 
by  Boston  psychometrician  John  E.  Ware 
and  others,  include  general  queries  on  the 
patient's  well-being  and  ability  to  function 
as  well  as  some  related  to  his  specific  illness. 
Sample  question  for  a  victim  of  heart  dis- 
ease: "Do  you  need  to  sleep  sitting  up  at 
night?  ' 

Ten  other  organizations  are  interested  in 
financing  pilot  studies,  among  them  the 
state  of  Massachusetts  and  the  Blue  Cross 
and  Blue  Shield  Association  in  Chicago. 
When  asked  what  he  thinks  of  Ellwood's 
idea,  the  association's  president.  Bernard  R. 
Tresnowski.  responds.  "Right  on!" 

"The  health  care  system,"  Ellwood  de- 
clares, ""has  become  an  organism  desperately 
in  need  of  a  central  nervous  system  that  can 
help  it  cope  with  the  complexities  of 
modern  medicine."  Until  a  single  national 
databank  can  be  created,  he  would  settle  for 
a  sharing  of  information  among  insurers 
and  health  organizations. 

One  of  the  biggest  data  pools  is  Health  In- 
formation Reporting  Co..  set  up  three  years 
ago  by  nine  of  the  largest  Blue  Cross  and 
Blue  Shield  plans  and  the  national  associa- 
tion to  analyze  payment  and  utilization 
trends  among  15  million  members.  Another 
is  the  federal  government,  which  has  years 
of  claims  data  covering  32  million  Medicare 
recipients.  In  neither  case  are  patients  sur- 
veyed later  on  to  guage  the  effectiveness  of 
treatments,  though  the  Blues  and  Medicare 
are  both  interested  in  the  idea.  Data  on  pa- 
tients' fates  are  already  gathered,  however, 
for  some  major  illnesses.  For  example,  the 
National  Cancer  Institute  has  access  to  data 
on  more  than  a  million  patients,  and  a  pool 
of  data  banks  called  Aramis  tracks  28.000  ar- 
thritis victims.  Some  of  the  findings  are 
available  to  the  public. 

Doctors'  offices,  which  long  ago  turned  to 
computers  for  billing,  are  still  paper  hold- 
outs when  it  comes  to  maintaining  patients' 
medical  records.  Many  hospitals  and  health 
care  organizations,  on  the  other  hand,  have 
gone  heavily  electronic.  Intermountain 
Health  Care  of  Salt  Lake  City,  which  in 
1975  took  over  hospitals  formerly  owned  by 
the  Mormon  church,  has  created  what  may 
be  the  best  computerized  clinical  database 
in  the  U.S.  At  some  bedsides,  doctors  can 
call  up  a  patient's  history  on  termina.s,  in- 
cluding past  test  results  and  even  recom- 
mended procedures.  Dr.  Brent  James,  who  is 
director  of  medical  research  at  Intermoun- 
tain, plans  to  add  follow-up  surveys  of  dis- 
charged patients. 

Computers  already  influence  what  doctors 
do.  At  Wishard  Memorial  Hospital  in  Indi- 
ana University's  Indianapolis  medical 
center,  at  least  400  doctors  have  access  to 
computerized  patient  records.  In  an  experi- 


ment at  reducing  blood  tests  in  the  mid- 
1980s,  terminals  began  flashing  information 
on  the  odds  that  each  of  eight  common  tests 
would  reveal  a  suspected  abnormality. 
Result  Billing  for  the  eight  tests  dropped 
9%. 

United  Healthcare,  a  Minneapolis  firm 
that  owns  seven  HMOs  and  provides  con- 
tractual services  to  16  others,  maintains  pre- 
scription records  for  two  million  people. 
About  500.000  live  in  the  Twin  Cities  area, 
where  pharmacies  are  tied  into  a  computer 
network.  When  the  computers  spotted  ex- 
cessive use  of  diet  pills  a  few  years  ago.  the 
HMOs  stopped  paying  for  them  and  doctors 
cut  down  on  prescribing  them. 

The  next  medical  revolution  will  quickly 
sputter  if  it  merely  amasses  information 
that  doctors  ignore.  It's  unlikely  insurers 
will  let  that  happen.  Willis  Goldbeck.  presi- 
dent of  the  Washington  Business  Group  on 
Health,  a  national  organization  of  large 
companies  with  employee  medical  plans, 
says  that  ""physicians  will  change  their  be- 
havior if  the  new  knowledge  is  tied  to  reim- 
bursement." 

Such  ties  are  already  being  forged.  Citing 
Rand  Corp.'s  studies.  California  Blue  Shield 
has  decided  to  require  a  second  opinion  on 
carotid  endarterectomies.  One  of  Rand's 
senior  researchers  on  the  medical  studies. 
Dr.  Mark  Chassin.  has  become  senior  vice 
president  of  a  new  company  called  Value 
Health  Sciences,  which  is  turning  the  Rand 
findings  into  a  computer  software  program 
that  insurers  will  be  able  to  use  as  a  cheaper 
alternative  to  a  second  doctor's  opinion. 

Thus  the  payers  are  using  doctor-generat- 
ed information  to  control  what  doctors  re- 
ceive. The  implications  cause  a  few  shivers 
among  physicians.  Will  medicine  t)ecome  a 
"cookbook"'  affair,  with  the  treatment  for 
each  set  of  symptoms  limited  to  what  shows 
up  on  a  computer  screen?  No  two  patients 
are  alike,  after  all.  and  doctoring  has  always 
been  a  subtle  blend  of  feel  and  fact.  Roper, 
for  one.  doubts  that  cold  science  will  elimi- 
nate the  need  for  healing  art.  Airline  pilots 
are  required  to  follow  all  sorts  of  standard 
checkout  procedures,  he  says,  but  flying  the 
big  ship  still  calls  for  experience.  By  putting 
as  much  uncertainty  as  possible  behind 
them,  doctors  should  find  their  calling  more 
satisfying  than  ever. 

TOO  MUCH  DOCTORING.  SAY  THE  DOCTORS 
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THE  NRA'S  IRRESPONSIBLE 
"VICTORY" 

•  Mr.  SIMON.  Mr.  President,  the 
Senate  may  not  get  the  opportunity  to 
vote  on  a  7-day  waiting  period  for 
handgun  registration.  That  being  the 
case.  I  would  like  to  take  this  opportu- 
nity to  register  my  outrage  at  the  lob- 
bying tactics  of  the  National  Rifle  As- 


sociation—an organization  that  previ- 
ously supported  a  waiting  period.  Of 
particular  note  is  a  letter  to  NRA 
members  from  the  NRA  Institute  For 
Legislative  Action.  In  a  recent  column 
I  write  for  newspapers  in  my  State,  I 
rebut  some  of  the  NRA's  claims.  I  ask 
to  have  it  reprinted  in  the  Record. 

The  article  follows: 

The  NRA's  Irresponsible  Victory 

The  runaway  winner  for  the  most  irre- 
sponsible letter  on  a  legislative  matter  so  far 
this  year— and  the  competition  is  fierce— is 
the  National  Rifle  Association. 

And  the  NRA  won.  even  though  it  tar- 
nished its  reputation  with  members  of  Con- 
gress for  the  campaign  it  conducted. 

Sarah  Brady,  wife  of  presidential  Press 
Secretary  Jim  Brauly,  has  been  promoting 
legislation  to  require  a  seven-day  waiting 
period  for  someone  buying  a  handgun  so 
that  police  could  check  out  whether  that  in- 
dividual is  a  convicted  felon  or  has  a  history 
of  mental  problems. 

That's  all  the  bill  does. 

Police  organizations  around  the  nation 
strongly  favor  it. 

The  man  who  runs  my  Springfield  office. 
Joe  Bob  Pierce,  has  a  gun  collection.  He's  a 
member  of  the  Electrical  Workers  union,  a 
former  Baptist  minister  and  a  Mason.  Joe  is 
a  good  all-around  person  who  happens  to 
enjoy  collecting  guns.  I  asked  Joe  if  there 
was  anything  wrong  with  this  legislation 
and  he  assured  me  there  was  no  reason  for 
any  hunter  or  gun  collector  or  anyone  who 
is  going  to  use  a  gun  responsibly  to  oppose 
it. 

But  look  at  the  arguments  put  out  by  the 
National  Rifle  Association: 

NRA:  The  bill  would  cost  "billions  of  your 
tax  dollars." 

The  estimate  by  the  Congressional  Budget 
Office  is  $5  million  to  $10  million,  not  bil- 
lions. 

NRA:  It  would  "impose  back-door  registra- 
tion on  American  gun  owners." 

Not  true. 

The  final  sentence  of  the  inflammatory 
letter:  "Don't  let  the  U.S.  Congress  impose 
total  gun  control  on  America." 

After  reading  this  misleading  letter,  a 
great  many  gun  owners  around  the  nation 
understandably  wrote  to  stop  the  Brady  bill. 

Unfortunately,  the  NRA  frightened 
enough  members  of  Congress  so  that  the 
suggestion  for  a  one-week  delay  in  purchas- 
ing handguns  was  defeated  228  to  182. 

It  was  a  victory  for  irresponsibility. 

This  measure  would  not  have  stopped  all 
crime.  But  it  would  have  helped  a  little. 
Over  and  over  we  have  instances— like  the 
shooting  of  Jim  Brady  and  Ronald 
Reagan— where  a  handgun  is  purchased  to 
kill  or  maim  but  a  waiting  period  would  give 
law  enforcement  authorities  time  to  check 
out  the  buyer.  In  John  Hinckley's  case,  law 
enforcement  officials  believe  the  back- 
ground check  would  have  revealed  a  previ- 
ous criminal  offense  and  stopped  the  gun 
sale. 

My  friends  at  the  NRA  would  be  wise  to 
rememljer  this  fact  about  the  law  in  any 
field.  Change  will  come.  If  reasonable 
change  is  resisted,  then  unreasonable 
changes  may  occur. 

The  police  organizations  are  right. 

Sarah  Brady  is  right. 

The  National  Rifle  Association  is  wrong. 

Unfortunately,  in  too  many  instances, 
dead  wrong.* 
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WATER  RESOURCES 
DEVELOPMENT  ACT  OP  1988 

•  Mr.  STAFFORD.  Mr.  President,  as 
we  near  the  end  of  this  Congress,  we 
may  also  be  nearing  a  meeting  be- 
tween House  and  Senate  conferees  on 
omnibus  Corps  of  Engineers  water  re- 
sources development  legislation. 

This  is  important  because  it  repre- 
sents the  opportunity  to  reestablish  a 
more  regular  and  controlled  passage  of 
water  resources  development  bills. 

Last  year  when  the  Committee  on 
Environment  and  Public  Works  began 
drafting  water  resources  development 
legislation,  we  held  up  two  principles 
as  paramount:  the  legislation  should 
not  authorize  projects  that  have  not 
been  approved  by  the  chief  of  engi- 
neers as  environmentally  and  economi- 
cally sound,  and  the  legislation  should 
contain  no  exceptions  to  the  new  cost 
sharing  principles  established  by  the 
Water  Resources  Development  Act  of 
1986. 

While  not  perfect.  S.  2100,  the  water 
resources  development  bill  which  was 
reported  out  of  the  committee  and 
subsequently  passed  the  Senate  this 
past  April,  upheld  these  principles  and 
demonstrates  remarkable  restraint. 
My  colleagues  on  the  committee  and 
in  the  Senate  are  to  be  commended  for 
this. 

But,  Mr.  President,  as  we  t>egin  to 
look  to  conference  with  the  House.  I 
worry  that  it  may  be  difficult  to  im- 
possible to  achieve  a  bill  that  meets 
the  important  principles  I  have  de- 
scribed and  which  is  acceptable  to  the 
administration. 

Mr.  President.  I  will  explain.  First, 
H.R.  5247,  the  bill  which  was  reported 
out  of  the  House  Committee  on  Public 
Works  and  Transportation,  is  already 
so  large  that  the  administration  has 
sent  a  policy  statement  to  the  House 
expressing  that  OMB  would  recom- 
mend the  President  veto  it  in  its 
present  form. 

Further,  it  appears  that  numerous 
additional  provisions  will  be  added  on 
the  House  floor.  If  this  turns  out  to  be 
the  case,  this  is  likely  to  make  this  bill 
even  more  unacceptable  to  the  admin- 
istration. 

If  this  is  the  case,  the  Senate  confer- 
ees on  this  bill  will  be  faced  with  the 
daunting  and  unrewarding  task  of  in- 
sisting that  most,  if  not  all,  of  the  nu- 
merous special  interest  provisions  con- 
tained in  the  House  bill  be  removed. 
Certain  provisions  in  the  Senate  bill 
also  may  have  to  be  removed.  If,  as 
previous  history  has  shown,  the  House 
conferees  are  reluctant  as  they  have 
been  in  the  past  to  remove  provisions 
from  their  bill,  then  I  have  no  doubt 
that  we  will  be  heading  for  a  veto  of 
this  legislation. 

Mr.  President,  a  veto  of  water  re- 
sources development  legislation  will 
not  serve  the  interests  of  any  Memt)er 
of  Congress  nor  will  it  serve  the  inter- 
ests of  the  water  resources  develop- 


ment program  of  the  Army  Corps  of 
Engineers.  Therefore,  I  will  say  right 
now  that  I  will  work  very  hard  to 
ensure  that  any  bill  agreed  upon  by 
the  conferees  will  be  responsible  and 
will  be  signable  by  the  President. 

If  we  can  see  a  responsible  and 
modest  water  resources  development 
bill  signed  into  law  this  year,  we  will 
have  proven  that  both  the  reforms  of 
the  landmark  Water  Resources  Devel- 
opment Act  of  1986  and  the  authoriz- 
ing process  are  working  as  they 
should. 

However,  as  important  as  I  l)elieve 
this  goal  to  be,  I  can  assure  my  col- 
leagues that  it  should  not  and  cannot 
be  bought  at  the  expense  of  a  water 
resources  development  bill  overloaded 
with  bad  provisions  and  premature 
project  authorizations.  I  therefore 
urge  my  colleagues  in  the  Senate  to 
lend  their  full  cooperation  to  this  very 
important  effort. 

Mr.  President,  I  ask  that  the  admin- 
istration's policy  statement  on  H.R. 
5247,  the  House  water  resources  devel- 
opment bill,  be  entered  at  this  point  in 
the  Record. 

Statement  or  the  Administration  Policy 
ON  H.R.  5247— Water  Resources  Develop- 
ment Act  or  1988 

The  Administration  strongly  supports  re- 
establishment  of  biennial  autliorization  bills 
for  Army  Corps  of  Engineers  water  projects 
to  help  ensure  the  continued  credibility  and 
vitality  of  the  Army  Corps  of  Engineers 
Civil  Works  program.  The  key  to  this  pro- 
gram, however,  is  the  overriding  need  to 
preserve  the  cost-sharing  reforms  of  the 
landmark  Water  Resources  Development 
Act  of  1986.  Public  Law  99-662.  and  to  limit 
Federal  spending  to  only  economically-justi- 
fied projects  for  which  there  is  a  clear  Fed- 
eral responsibility.  H.R.  5247.  to  the  con- 
trary, would  erode  the  cost-sharing  reforms 
of  Public  Law  99-662;  authorize  numerous 
low-priority,  special-interest  provisions:  and 
circumvent  the  Administration's  established 
policy  and  planning  review  process. 

Accordingly  if  H.R.  5247  were  presented  to 
the  President  in  its  current  form,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  would  recommend  that  it  be  vetoed. 

The  Administration's  strong  objection  to 
H.R.  5247  is  based  on  the  bill's  inclusion  of 
provisions  that  would: 

Erode  the  cost-sharing  principles  of  Public 
Law  99-662  by  ( 1 )  reducing  the  non-Federal 
cost  share  for  municipal  and  industrial 
water  supply  at  certain  projects;  (2)  author- 
izing the  use  of  Federal  dollars  to  pay  a 
project's  non-Federal  cost  share;  and  (3)  the 
use  of  language  that  does  not  clearly  state 
that  cost-sharing  provisions  of  Public  Law 
99-562  apply  to  all  projects  authorized  in 
H.R.  5247; 

Fail  to  limit  the  number  and  cumulative 
cost  of  projects  authorizations; 

Authorize  low-priority,  special-interest 
projects  opposed  by  the  Administration;  and 

Violate  the  concept  and  need  for  biennial 
project  authorizations  by  authorizing  or 
conditionally  authorizing  numerous 
projects,  for  which  (1)  economic  and  envi- 
ronmental feasibility  have  not  been  demon- 
strated, and  (2)  the  Executive  branch  policy 
and  planning  review  process  has  not  been 
completed.* 


September  30,  1988 

AMENDING  RICO— S.  1523 
•  Mr.  GORE.  Mr.  President,  I  have 
been  contacted  by  Tennessee's  Insur- 
ance Commissioner,  Ms.  Elaine 
McReynolds,  and  she  expressed  to  me 
her  opposition  to  S.  1523,  a  bill  to 
amend  the  Racketeer  Influenced  and 
Corrupt  Organizations  Act.  The  Na- 
tional Association  of  Insurance  Com- 
missioners has  passed  a  resolution  in 
opposition  to  this  legislation  and  I 
have  been  asked  to  include  in  today's 
Record  in  order  that  the  association's 
views  be  made  available  to  all  Senators 
and  their  staffs.  I  ask  that  this  resolu- 
tion appear  in  today's  Record  immedi- 
ately following  my  remarks. 
The  resolution  follows: 

NAIC  Resolution-In  Opposition  to  Pend- 
ing Federal  Legislation  to  Amend  the 
Racketeer  iNrLUENCED  and  Corrupt  Orga- 
nizations Act 

Whereas,  the  United  SUtes  Congress  may 
soon  consider  amendments  to  the  Racketeer 
Influenced  and  Corrupt  Organization  Act. 
18  U.S.C.  1964  CRICO  ");  and 

Whereas,  state  insurance  departments 
have  found  the  federal  civil  RICO  statute 
one  of  the  most  effective  enforcement  tools 
to  combat  insurance  fraud;  and 

Whereas,  if  passed,  such  legislation  may 
prevent  state  insurance  departments  from 
bringing  treble  damage  to  civil  RICO  law- 
suits under  the  federal  statute:  and 

Whereas,  if  passed,  such  legislation  may 
apply  retroactively  to  ongoing  lawsuits 
brought  under  the  direction  of  many  of  the 
state  departments.  The  result  is  that  it  may 
be  difficult,  if  not  impossible,  to  recover 
treble  damages  in  pending  federal  civil 
RICO  actions  involving  the  following  states: 
Illinois.  North  Carolina.  Texas.  Tennessee, 
Rhode  Island.  New  York  and  Iowa;  and 

Whereas,  if  passed  such  legislation  may 
create  procedural  roadblocks  so  that  the 
filing  of  a  civil  RICO  lawsuit  by  anyone 
against  a  regulated  entity— such  as  an  insur- 
ance company— would  not  be  practical. 

Now  therefore,  be  it  resolved  that  the  Na- 
tional Association  of  Insurance  Commission- 
ers believes  that  the  effect  of  current  pro- 
posals would  be  to  protect  the  insurance  in- 
dustry and  others  involved  with  the  indus- 
try from  any  civil  RICO  liability  and  inter- 
fere with  the  right  of  state  regulators  to 
bring  civil  RICO  lawsuits  against  those  who 
would  commit  insurance  fraud  upon  the 
public. 

Be  it  further  resolved  that  the  National 
Association  of  Insurance  Commissioners  op- 
poses this  legislation  or  similar  legislation.* 
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ARTHUR  D.  SHORES-LIVING 
LEGACY  AWARD  RECIPIENT 

•  Mr.  SHELBY.  Mr.  President,  it  is 
with  a  great  deal  of  pleasure  that  I  ask 
my  colleagues  in  the  Senate  to  recog- 
nize with  me  not  only  an  exceptional 
Alabamian,  but  an  outstanding  Ameri- 
can as  well. 

Arthur  D.  Shores  of  Birmingham 
has  been  selected  as  a  1988  recipient  of 
the  'Living  Legacy  Award"  by  the  Na- 
tional Caucus  and  Center  on  Black 
Aged.  Mr.  Shores  will  be  honored  at  a 
banquet  here  in  Washington  on  Octo- 
ber 13,  1988. 


The  Living  Legacy  Program  was  es- 
tablished in  1979  by  the  National 
Caucus  and  Center  on  Black  Aged  to 
honor  older  black  Americans  who  have 
made  important  contributions  to  their 
communities. 

Arthur  Shores  more  than  meets 
those  qualifications.  For  over  50  years, 
Arthur  D.  Shores  has  used  his  knowl- 
edge of  the  law,  his  skill  and  legal  ex- 
pertise as  an  advocate  for  blacks  in 
Alabama.  Working  as  a  legal  advocate 
during  the  early  period  in  the  civil 
rights  movement.  Shores  made  his 
mark  as  the  only  black  practicing  at- 
torney in  the  State  of  Alabama  and 
the  only  attorney  defending  the  civil 
rights  of  black  people. 

Arthur  Shores  has  left  a  remarkable 
legacy  in  the  many  cases  he  was  in- 
volved in— cases  that  helped  pave  the 
way  for  real  changes  under  the  law. 
He  was  responsible  for  successfully 
filing  a  case  for  voting  rights  in  Bir- 
mingham; he  fought  for  and  won  pay 
equity  for  black  teachers  in  Jefferson 
County,  AL. 

Arthur  Shores  worked  on  behalf  of 
many  people.  Vivian  Malone,  E.L. 
Shuttlesworth,  Arthurine  Lucy,  and 
the  Reverend  Dr.  Martin  Luther  King. 
Jr..  were  some  of  the  clients  he  helped 
achieve  victory  for  in  their  fight  for 
equal  rights. 

Mr.  Shores'  civil  rights  work  on 
behalf  of  all  Alabamians  is  his  living 
legacy  for  our  State.  This  award  is  a 
tribute  to  the  change  that  he  was  not 
only  a  part  of.  but  made  happen. 

In  addition  to  his  unparalleled  legal 
career.  Mr.  Shores'  commitment  to  his 
community  extended  into  the  realm  of 
civic  and  charitable  endeavors.  The 
Salvation  Army,  the  Birmingham 
Urban  League,  and  the  YMCA.  are 
just  a  few  organizations  that  have  ben- 
efitted by  his  participation. 

Arthur  Shores  embodies  the  very 
characteristics  that  identify  the  Amer- 
ican spirit— faith,  courage,  and  deter- 
mination. He  is  a  most  fitting  and 
worthy  recipient  of  the  Living  Legacy 
Award  and  a  source  of  great  pride  for 
the  entire  State  of  Alabama.  It  is  my 
pleasure  to  serve  as  his  Senator  in 
Washington.* 


VENTURA  COUNTY  JEWISH 
COUNCIL 

•  Mr.  WILSON.  Mr.  President,  I  had 
the  honor  during  this  past  weekend  to 
participate  in  the  50th  anniversary 
celebration  of  the  Ventura  County 
Jewish  Council-Temple  Beth  Torah. 
This  model  community  organization 
was  begun  by  a  group  of  humble  but 
determined  businessmen  who  met  in  a 
Coca  Cola  Bottling  Building  in  1938. 
The  hopes  expressed  on  this  dusty  fac- 
tory floor  blossomed  into  a  new  temple 
and  community  center  50  years  later 
that  now  serves  500  families  from 
western  Ventura  County.  As  a  fitting 
salute  to  the  dream  of  this  community 


becoming  a  reality  through  persever- 
ance, hard  work,  and  most  important- 
ly, an  enduring  faith.  I  ask  th*t  my 
50th  anniversary  proclamation  to  the 
Ventura  County  Jewish  Council  be 
printed  in  the  Record. 
The  proclamation  follows: 

Proclamation  to  the  Ventura  County 
Jewish  Council  Temple  Beth  Torah 

It  is  with  great  respect  and  admiration 
that  I  extend  my  congratulations  to  the 
Ventura  County  Jewish  Council-Temple 
Beth  Torah.  on  the  occasion  of  its  50th  an- 
niversary. 

This  joyous  weekend  of  events  celebrates 
the  deep  ties  of  faith  and  heritage  which 
have  united  Jewish  families  in  Ventura 
County  for  half  a  century.  And  it  celebrates 
the  incalculable  contributions  made  by  the 
members  of  the  Ventura  County  Jewish 
Council-Temple  Beth  Torah.  individually 
and  in  partnership,  to  enrich  not  only  the 
lives  of  its  families,  but  also  the  quality  of 
life  for  all  Californians  who  live  in  the  Ven- 
tura region  of  our  California  community. 

It  is  also  a  time  to  remember  the  founders 
of  the  Ventura  County  Jewish  Council, 
people  who  lit  the  menorah  fifty  years  ago 
in  humble,  borrowed  surroundings,  and  with 
bold  leadership,  carried  its  shining  light 
from  other  makeshift  premises  to  create 
today's  headquarters  and  home  at  Temple 
Beth  Torah. 

From  its  small  beginning  five  decades  ago. 
this  venerable  Temple  has  grown  in  size  and 
scope  to  encompass  over  500  Jewish  families 
in  Ventura  into  its  larger  spiritual  family  as 
an  important  cultural,  recreational,  social.  . 
and  religious  center  in  Southern  California. 
I  salute  this  rich  heritage  and  know  that 
the  Ventura  County  Jewish  Council— Temple 
Beth  Torah  will  continue  to  t>e  a  guiding 
force  in  our  California  community  for  many 
years  to  come. 

With  my  very  best  wishes  on  this  special 
anniversary  occasion. 
Sincerely, 

Pete  Wilson.* 


RECOGNIZING  THE  MONTFORD 
POINT  MARINE  ASSOCIATION 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  support  legislation,  S.  714, 
granting  a  Federal  charter  to  the 
Montford  Point  Marine  Association 
[MPMA].  Recognition  of  this  organi- 
zation is  long  overdue,  and  is  greatly 
deserved. 

The  origins  of  the  Montford  Point 
Marine  Association  extend  to  the 
years  prior  to  World  War  II.  During 
these  years,  it  was  often  difficult  for 
black  Americans  to  enlist  their  serv- 
ices in  defense  of  our  country.  In  1941. 
President  Roosevelt  issued  an  Execu- 
tive order  permitting  black  Americans 
to  join  the  Marine  Corps.  However, 
these  men  typically  did  not  attend 
boot  camp  with  other  Marines;  in- 
stead, they  were  trained  at  Montford 
Point  at  Camp  Lejeune,  NC.  This  seg- 
regated training  continued  until  1948, 
when  a  second  Executive  order  direct- 
ed the  integration  of  the  U.S.  Armed 
Forces.  Between  1941  and  1948,  nearly 
20,000  black  troops  were  trained  at 
Montford  Point. 


In  1965,  the  marines  who  had 
trained  at  Montford  Point  and  had 
served  together  in  combat  formed  the 
Montford  Point  Marine  Association. 
Their  stated  goal  is  "to  promote  and 
preserve  the  strong  bonds  of  friend- 
ship borne  of  shared  adversities;  and 
to  devote  themselves  to  the  further- 
ance of  these  friendships  as  marines 
through  the  sharing  of  experiences 
and  accomplishments  to  ensure  more 
peaceful  times.  "  The  MPMA.  open  to 
all  marines  and  honorably  discharged 
veterans,  furthers  this  goal  through 
programs  to  assist  veterans,  education- 
al scholarships,  and  community  action 
projects. 

Mr.  President,  in  my  home  State  of 
New  York,  there  are  approximately 
500  members  of  the  MPMA.  Through 
their  continued  devotion  to  the  goals 
of  their  organization,  these  individuals 
have  earned  our  genuine  respect.  I  am 
pleased  to  support  S.  714,  and  I  urge 
my  colleagues  to  join  me  in  cosponsor- 
ing  it  as  well.* 


BOB  HENDERLIDER 
•  Mr.  SYMMS.  Mr.  President,  I  rise  to 
salute  a  man  who  has  spent  36  years 
fighting  government  regulations  in 
the  automotive  industry  as  a  lobbyist 
for  the  automobile  dealers  in  Idaho. 
Mr.  Bob  Henderlider  has  led  a  star- 
spangled  career  including  a  term  in 
the  Idaho  House  of  Representatives. 

Today,  I  salute  Bob  and  wish  him  all 
the  best  as  he  begins  a  new  career  in 
agriculture  education.  I  am  sure  he 
will  succeed  in  whatever  activities  he 
pursues. 

Hard  work,  dedication,  and  commit- 
ment are  part  of  the  great  work  ethic 
by  which  Bob  Henderlider  lives. 

I  ask  that  an  article  pertaining  to 
Mr.  Henderlider  be  printed  in  the 
Record. 

The  article  follows: 

[From  the  Boise  (ID)  Statesman,  June  30, 
1988] 

Automobile  Dealers  Lobbyist  To  Park  36 
Year-Career  October  1 

(By  Jana  Pewitt) 

Rol)ert  Henderlider  graduated  from  the 
University  of  Idaho  in  1950  with  plans  to 
launch  a  career  in  agricultural  education. 

But  after  two  years  as  extension  agent  in 
Lemhi  County  and  member  of  the  Idaho 
House  of  Representatives,  he  accepted  a  job 
as  a  lobbyist  for  the  Idaho  Automobile 
Dealers  Association  and  never  looked  back. 

Almost  36  years  later.  Henderlider.  64. 
plans  to  retire  Oct.  1  as  the  association's  ex- 
ecutive vice  president.  He  will  be  succeeded 
by  Tim  Brennan.  who  currently  lobbies  for 
the  Idaho  Retailers  Association. 

"We  are  kind  of  a  public  relations  outlet 
for  the  automobile  industry."  he  said.  "We 
provide  dealers  with  information  about  gov- 
ernment regulations— things  that  affect 
them." 

Henderlider  has  been  a  well-known  lobby- 
ist for  automobile  dealers.  He  was  heavily 
involved  in  the  auto  emissions  program  and 
lobbied  for  Idaho's  seat  lielt  law. 


19-059  0-89-8  (Pt  19) 


27080 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1988 


September  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


27081 


"This  year  we  lobbied  against  sales  tax  on 
automobile  repairs."  he  said.  "Our  group  is 
interested  in  taxing  all  services  rather  than 
picking  out  any  separate  industry." 

As  technology  has  changed,  the  numt>er 
of  automobile  dealers  and  the  way  they  do 
business  has  changed.  Henderlider  said. 

In  the  past  15  years,  the  number  of  new 
car  dealerships  in  Idaho  has  declined  from 
more  than  225  to  139. 

"We've  seen  the  consolidation  of  dealer- 
ships." Henderlider  said.  "Some  just  closed 
up." 

Dealerships  in  cities  such  as  Arco  and 
Dubois  closed  as  population  dwindled. 

While  the  numt>er  of  dealerships  has  de- 
clined, car  sales  for  1988  are  up  from  1987. 
Truck  sales  also  are  rising. 

"Here  in  Idaho,  our  economic  base  is 
pretty  much  agriculture  and  lumber."  Hen- 
derlider said.  "Now,  manufacturers  are 
coming  into  the  picture  and  there  is  more 
payroll.  People  who  held  off  for  a  while  are 
buying." 

In  Idaho,  sales  of  American-made  cars  are 
exceeding  those  of  foreign  models,  he  said. 
"The  bad  feelings  about  American-made 
cars  are  being  corrected." 

American  cars  have  been  improved  me- 
chanically, Henderlider  said.  Also,  the  prices 
of  foreign  cars,  which  often  were  lower,  now 
are  more  comparable  with  domestic  auto 
prices. 

Technology  has  changed  the  way  car  deal- 
erships operate  in  the  business  office  and 
the  garage,  Henderlider  said,  and  more 
change  is  in  the  offing. 

"There's  a  new  machine  now  that  they 
can  hook  up  to  your  car  and  plug  it  into  a 
phone."  he  said.  "It's  connected  to  the  fac- 
tory and  tells  them  what's  wrong  with  the 
car." 

But  Henderlider  isn't  sticking  around  for 
the  next  wave  of  changes  in  the  auto  indus- 
try. 

"I  just  kind  of  grew  into  it."  he  said  of  his 
association  post.  "I've  just  stayed  with  it 
and  I  like  it.  Now  it's  time  to  move  on." 

HENDERLIDER  FILE 

Name:  Robert  M.  Henderlider. 

Age:  64. 

Education:  University  of  Idaho,  graduated 
1950  wi'.h  a  degree  in  agriculture  education. 

Work  experience:  Lemhi  County  exten- 
sion agent.  1950-1953.  Idaho  Automobile 
Dealers  Association  since  1953. 

Military  experience:  U.S.  Army  infantry. 
1942-1945. 

Family:  Married  childhood  sweetheart. 
Elsther.  1947.  Two  daughters:  Gwen.  Laurie. 

Leisure:  Pishing,  golfing,  gold  panning.* 


JMI 


RETURN  TO  SPACE 

•  Mr.  SYMMS.  Mr.  President,  yester- 
day this  Nation  witnessed  America's 
return  to  the  space  race.  The  success- 
ful launch  of  the  Discovery  space 
shuttle  gave  us  all  something  to  cheer 
about.  Americans  all  over  this  great 
country  watched  with  a  small  lump  in 
their  throats  as  the  shuttle  hurdled 
into  the  sky.  taking  men  once  again  to 
the  greatest  frontier  they  have  ever 
attempted  to  conquer. 

A  special  group  of  workers  deserves 
to  be  singled  out  for  praise  today.  I  am 
speaking  of  the  men  and  women  from 
Idaho  and  Utah  who  built  the  solid 
rocket  motor  at  the  Morton  Thiokol 
plant  in  Brigham  City,  UT.  For  the 
past  2  years  they  have  accomplished 


more  in  the  way  of  testing  than  was 
done  on  the  entire  program  prior  to 
the  Challenger  accident.  They  have 
sacrificed  countless  hours  of  their  per- 
sonal time  to  help  make  a  safe  return 
of  the  Shuttle  Program.  I  have  had 
the  opportunity  to  visit  this  plant  and 
see  first  hand  the  dedication  of  the 
work  force.  As  I  walked  through  the 
manufacturing  areas,  talked  with  the 
workers  and  engineers,  I  could  see  in 
their  faces  how  intent  they  were  in 
making  the  rocket  motors  succeed. 

All  of  the  space  community  can  be 
proud  today,  and  I  congratulate  them 
on  their  success,  but  I  want  the  people 
in  Idaho  and  Utah  who  work  on  the 
Space  Program  to  know  we  appreciate 
their  efforts,  so  to  them  I  say:  Con- 
gratulations on  a  job  well  done.* 


SHELDON  COLEMAN 

•  Mr.  WALLOP.  Mr.  President,  last 
week  the  Nation  lost  a  giant  of  a 
champion  for  the  outdoors.  Sheldon 
Coleman,  whose  name  appears  on  well 
over  100  million  lanterns,  stoves,  tents, 
and  other  recreation  products  in  use 
around  the  world  today,  died  at  the 
age  of  86  in  Wichita.  KS.  His  funeral 
was  held  on  National  Hunting  and 
Pishing  Day.  which  was  altogether  ap- 
propriate since  there  was  not  a  more 
avid  angler  and  hunter  than  Sheldon. 

Sheldon  combined  the  skills  of  an 
entrepreneur,  the  persuasiveness  of  a 
world-class  salesman  and  the  passions 
of  an  outdoors  lover  into  a  colorful 
and  most  successful  lifetime.  His  per- 
sonal love  of  the  outdoors  led  him  to 
move  a  struggling  company  founded 
by  his  father  into  the  fledgling  recrea- 
tion industry.  At  the  time  of  his  death, 
the  name  of  the  company  he  had  led 
for  60  years  had  grown  to  be  synony- 
mous with  the  outdoors,  mcluding 
within  its  product  lines  camping  equip- 
ment of  every  shape  and  sort,  air  rifles 
and  archery  equipment,  water  skis  and 
powerboats.  RV  heating  and  cooling 
devices  and  canoes. 

My  relationship  with  Sheldon  start- 
ed years  ago  as  a  satisfied  user  of  his 
many  products.  When  I  finally  met 
him.  he  was  delighted  to  hear  my  tale 
of  how  his  products  had  been  part  of 
my  family's  traditions  outdoors.  He 
was  a  proud  man— proud  of  his  efforts 
to  help  people  enjoy  the  outdoors  and 
proud  of  the  great  outdoors  we  call 
America. 

Sheldon's  active  work  on  recreation 
and  conservation  issues  began  long 
ago.  In  1964.  he  testified  before  the 
platform  committees  at  both  the  Re- 
publican and  Democratic  Conventions. 
Through  the  1980's.  Sheldon  was  a 
frequent  visitor  to  Washington.  He 
championed  the  expansion  of  the  Din- 
gell-Johnson  Program,  and  savored 
with  me  the  success  we  tasted  in  1984 
in  achieving  that  objective,  converting 
that  fund  into  what  is  now  called  the 
Wallop-Breaux    Trust    Fund    to    aid 


State  fishing  and  boating  programs.. 
He  lent  his  name  and  energies  to  the 
protection  of  the  Nation's  wetlands, 
and  saw  the  results  in  the  1985  farm 
bill  and  other  legislation.  He  teamed 
his  company  with  another  great  name 
in  the  outdoors— the  National  Park 
Service— in  1984  for  an  innovative 
"donate  or  rebate"  program,  giving  his 
customers  the  opportunity  to  donate 
their  rebate  to  a  program  which  now 
helps  inner-city  children  in  Ohio  go 
camping  in  Cuyahoga  Valley  National 
Recreation  Area.  For  his  long-time 
support,  he  was  commissioned  a  hon- 
orary ranger  of  the  National  Park 
Service. 

He  gave  his  dynamic  support  to  the 
Take  Pride  in  America  Program  from 
its  inception,  and  just  recently  com- 
pleted service  as  a  judge  for  the  na- 
tional duck  stamp  contest. 

He  was  especially  proud  of  the  role 
he  played  in  stimulating  and  conduct- 
ing a  review  of  our  Nation's  recreation 
programs  and  priorities  over  the  past  6 
years.  His  efforts  began  in  1982.  when 
he  teamed  up  with  Laurance  Rockefel- 
ler on  a  privately  funded  outdoor 
recreation  policy  review  group.  That 
effort  helped  chart  the  course  for  the 
President's  Commission  on  Americans 
Outdoors,  created  in  1985  and  on 
which  both  Sheldon  and  I  served. 

Sheldon  was  easily  the  best-liked  of 
the  commissioners.  His  warmth,  his 
enthusiasm  and  his  charm  endeared 
him  to  his  colleagues  and  the  commis- 
sion staff.  And  our  witnesses— more 
than  1.000— seemed  to  get  a  special 
kick  out  of  testifying  before  Sheldon. 
He  related  especially  well  to  the  youth 
of  America,  perhaps  because  he  shared 
their  optimism  and  energy  levels. 

He  was  described  as  the  dean  of  the 
recreation  industry,  a  title  befitting 
both  the  length  and  the  quality  of  his 
service.  He  told  a  gathering  of  other 
businessmen  not  long  ago.  "I  am  the 
luckiest  man  alive.  There  are  countless 
ways  to  earn  a  living.  I  make  mine 
helping  others  enjoy  the  outdoors. 
There  isn't  a  better  calling." 

Sheldon  Coleman  is  gone,  and  we 
miss  him  already.  We  hope  the  vivid 
memories  of  a  man  who  lived  his  life 
fully  and  well  will  help  his  wonderful 
wife.  Galey,  and  inspire  his  son  Shel- 
don C.  Coleman,  of  whom  he  was  so 
proud,  and  who  has  succeeded  him  as 
president  of  the  Coleman  Co. 

I  would  like  to  close  my  words  about 
Sheldon  by  sharing  with  my  col- 
leagues messages  sent  to  his  family  by 
the  Vice  President  and  the  Secretary 
of  the  Interior. 

Mr.  President.  I  ask  that  the  several 
letters  be  printed  in  the  Record. 

The  letters  follow: 

September  23.  1988. 
Mrs.  Sheldon  Coleman. 
Eight  Hampton  Road.  Wichita.  KS. 

Dear  Mrs.  Coleman:  Barbara  joins  me  In 
extending  heartfelt  condolences  over  Shel- 
don's passing  on  Wednesday. 


I  know  Sheldon  loved  our  country  very 
much.  In  particular,  this  was  exemplifed  by 
what  he  did  for  our  great  outdoors.  He  gave 
110  percent  to  everything  he  did  and  ser\'ed 
with  distinction  on  the  President's  Commis- 
sion on  Americans  Outdoors. 

Even  closer  to  home,  he  was  very  helpful 
through  his  service  to  the  "Conservationists 
for  Bush"  coalition.  He  was  a  very  good 
friend,  and  will  be  .sorely  missed. 

Please  know  that  you  and  your  family  are 
in  our  prayers. 
Sincerely. 

George  Bush. 

The  Secretary  of  the  Interior. 
Washington.  DC.  September  23.  1088. 
Mrs.  Galey  Coleman. 
8  Hampton  Road.  Wichita.  KS 

Dear  Mrs.  Coleman:  Please  accept  my 
deepest  sympathies  on  the  loss  of  your  hus- 
band Sheldon. 

Over  the  years,  my  wife  Barbara  and  1— 
and  many  others  at  the  Department  of  the 
Interior— came  to  know  and  appreciate  so 
much  Sheldon's  expertise  in  and  enthusi- 
asm for  recreation  in  America. 
Our  thoughts  and  prayers  are  with  you. 
Sincerely. 

Donald  Paul  Hodel. 

The  Secretary  of  the  Interior 
Washington.  DC.  September  23.  1988. 
Mr.  Sheldon  C.  Coleman. 
President.    The    Coleman    Company.    Inc.. 
Wichita.  KS. 
Dear  Sheldon:  I  was  so  saddened  to  learn 
of  the  passing  of  your  father.  Please  know 
that  my  wife  Barbara  and  I  have  you  and 
your  family  in  our  thoughts  and  prayers  in 
this  most  difficult  time. 

Sheldon  Coleman  was  a  remarkable  man 
whose  love  of  country  and  the  great  out- 
doors was  an  inspiration  to  all  of  us.  His  in- 
sight and  counsel  will  be  sorely  missed  in 
the  conser\'ation  and  recreation  community. 
We  will  always  remember  him. 
Sincerely. 

Donald  Paul  Hodel. 


GEORGE    "PINKY  "  NELSON 
Mr.  BOSCHWITZ.  Mr.  President, 


I 


come  to  the  floor  of  the  Senate  today 
to  speak  about  a  Minnesotan  who  is  in 
the  news  and  who  has  brought  great 
credit  to  himself  and  to  the  State. 

We  Minnesotans  take  great  pride  in 
our  State,  Mr.  President,  a  pride  that 
is  reflected  in  our  State  motto.  In 
French,  it  is  "L'Etoile  du  Nord,"  which 
translated  means  "The  Star  of  the 
North." 

It  really  is  a  star,  Mr.  President,  the 
northernmost  of  the  48  contiguous 
States,  and  a  shining  tribute  to  the 
values  of  hard  work  and  perseverance. 
By  any  accounting.  Minnesota  has 
produced  more  than  its  share  of  na- 
tional leaders  and  pioneers  in  many 
fields  of  endeavor. 

From  the  early  days  of  statehood, 
when  the  First  Minnesota  Regiment 
saved  the  day  at  the  Battle  of  Gettys- 
burg, on  through  Nobel  Prize  winners 
Sinclair  Lewis  and  Frank  Kellogg,  the 
Mayo  Brothers  and  my  predecessor 
here  in  the  Senate,  Hubert  Humphrey, 
Minnesota  has  a  distinguished  record 
of  providing  leaders  for  this  Nation. 


Yesterday,  another  Minnesotan  was 
on  hand  to  lend  his  leadership  to  the 
country.  For  all  of  us  here  in  the 
Senate,  it  was  a  thrill  to  watch  as  the 
space  shuttle  Discovery  lifted  off, 
marking  the  return  of  America  into 
space. 

Aboard  the  shuttle  yesterday  was  a 
native  Minnesotan,  George  Nelson  of 
Willmar,  MN,  known  to  his  friends 
and  colleagues  as  "Pinky." 

Pinky  Nelson  was  onboard  the  shut- 
tle yesterday,  part  of  the  five-man 
crew  that  took  the  courageous  step  of 
blasting  into  space  and  resuming  the 
important  work  of  our  Space  Program. 

Pinky's  hometown,  Willmar,  is  a 
charming  city  in  southwestern  Minne- 
sota. I  have  been  to  Willmar  any 
number  of  occasions,  Mr.  President, 
and  like  many  other  Minnesota  com- 
munities, it  is  a  great  place  to  find 
honest,  dedicated,  hard-working 
people.  But  those  same  hard-working 
people  still  find  time  to  dream  dreams. 

Pinky's  dream,  according  to  his 
friends,  was  to  travel  in  space.  One 
boyhood  friend  recalls  Pinky  being  10 
years  old  and  predicting  he  would 
someday  fly  in  space. 

Since  then.  Pinky  has  logged  more 
than  300  hours  in  space.  He  was  the 
first  man  to  undergo  a  "space  walk" 
without  being  tethered  to  his  space- 
craft. And  yesterday,  when  our  space 
program  needed  five  people  of  uncom- 
mon courage  and  valor  to  return  us  to 
space.  Pinky  was  there  again. 

Every  person  has  his  or  her  own 
dreams.  Mr.  President,  but  Minneso- 
tans have  an  uncommon  knack  for 
making  those  dreams  come  true.  Pinky 
Nelson  has  done  it,  and  it  is  with  a  tre- 
mendous amount  of  pride  in  him,  and 
in  our  State,  that  I  salute  his  accom- 
plishments today,  and  wish  him  a  si  '^e 
and  successful  mission.* 


CHANGE  TO  RULES  AND 
PROCEDURE 

•  Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  have  printed  in  the 
Record  the  "Authorization  for 
Change  to  Rules  and  Procedure  of  the 
Special  Committee  on  Investigation  of 
the  Select  Committee  on  Indian  Af- 
fairs." I  ask  that  the  full  change  in  the 
rules  be  printed  in  the  Record. 

The  change  in  the  rules  follows: 
Authorization  for  Change  to  Rules  and 

Procedure  of  the  Special  Committee  on 

Investigation  of  the  Select  Committee 

ON  Indian  Affairs 

Pursuant  to  Rule  9  of  the  Rules  and  Pro- 
cedure of  the  Special  Committee  on  Investi- 
gation of  the  Select  Committee  on  Indian 
Affairs,  the  following  change  is  hereby  ap- 
proved by  the  Special  Committee: 

Rule  4.1  governing  the  authorization  and 
issuance  of  subpoenas  is  hereby  modified  as 
follows: 

Authorisation.  Subpoenas  may  be  author- 
ized by  the  Committee,  the  Chairman  or  Co- 
Chairman.  and  may  be  issued  by  the  Chair- 
man. Co-Chairman  or  any  member  of  the 
Committee  designated  by  the  Chairman  or 


Co-Chairman.  The  Chief  Clerk  shall  keep  a 
log  and  a  file  of  all  subpoenas  that  have 
been  i.ssued. 

The  Specipl  Committee  directs  that  this 
change  be  effective  immediately  and  fur- 
ther directs  that  the  Chief  Counsel  provide 
any  witnesses  who  may  be  affected  by  the 
change  in  rules  with  a  copy  of  them.  Notice 
of  this  change  is  directed  to  be  published  in 
the  Congressional  Record. 
Dated:  September  29.  1988. 

Dennis  DeConcini. 

Chairman. 
John  McCain. 

Co-C7iairman. 
Thomas  A.  Daschle.  ' 


STUDENT    FIDDLES 
TO    MISS    AMERICA 


MINNESOTA 
HER  WAY 
CROWN 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  would  like  to  recognize  one 
more  Minnesotan  who  is  inaking  my 
home  State  and  this  country  very 
proud.  Grctchen  Carlson  of  Anoka, 
MN.  became  the  1989  Miss  America 
earlier  this  month. 

Her  strong  academic  skills  as  well  as 
her  musical  ability  were  crucial  to  her 
victory  and  I  am  proud  to  know  that 
the  children  of  Minnesota  have 
Gretchen  as  a  role  model. 

She  is  not  the  first  Miss  America 
from  the  great  State  of  Minnesota, 
and  I'm  sure  she  won't  be  the  last. 

Mr.  President.  I  ask  that  an  article 
from  the  Washington  Times  be  print- 
ed in  the  Record  as  a  tribute  to  Gret- 
chen's  achievement. 

The  article  follows: 

Minnesota  Student  Fiddles  Her  Way  to 

Miss  America  Crown 

(By  Scott  Sublett) 

Atlantic  City.  N.J. —Gretchen  Carlson, 
the  new  Miss  America  and  former  possessor 
of  the  weighty  nickname  "blimpo."  was  val- 
edictorian of  her  class  at  the  high  school 
that  produced  that  rustic  raconteur  Garri- 
son Keillor. 

And  like  that  author-broadcaster.  Miss 
Carlson  is  no  bumpkin.  The  22-year-old 
blonde,  with  self-described  "emerald  green" 
eyes,  is  a  student  ai  prestigious  Stanford 
University  and  hopes  to  use  her  Miss  Amer- 
ica scholarship  to  attend  Harvard  Law 
School. 

An  accomplished  violinist.  Miss  Carlson 
has  played  as  a  soloist  with  the  Minnesota 
Orchestra.  Her  fiddling  as  Miss  Minnesota 
was  crucial  to  her  victory  in  this  year's  pag- 
eant, which  weighed  the  talent  competition 
more  heavily  than  in  previous  .years. 

The  first  runner-up  was  Maya  Walker, 
Miss  Colorado,  who  is  of  black  and  Japanese 
descent.  Miss  Walker,  like  Miss  Carlson, 
plans  to  attend  law  .school. 

There  was  a  tie  between  Miss  Oklahoma. 
Lori  Lee  Kelley.  and  Miss  California.  Mar- 
lise  Ricardos.  for  second  runner-up.  The 
judges  were  asked  to  rescore  tho.se  contest- 
ants and  Miss  Oklahoma  came  out  ahead. 

Fourth  was  Mi.s.s  Alabama.  Jenny  Lee 
Jackson.  Miss  Arkansas,  who  was  a  favorite 
earlier  in  the  week,  did  not  make  the  10  fi- 
nalists, nor  did  Misses  D.C..  Virginia  or 
Maryland. 

The  tie  caused  the  Miss  America  telecast 
to  run  about  12  minutes  overtime.  At  a  news 
conference  immediately  following  her  coro- 
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nation.  Miss  Carlson  said,  "I'm  so  incredibly 
shocked  right  now— I  feel  just  great." 

She  said  that  during  the  excruciating  mo- 
ments while  the  contestants  awaited  the 
breaking  of  the  tie.  she  was  scanning  the  au- 
dience in  search  of  her  mother,  hoping  for 
encouragement. 

Miss  Carlson,  Miss  America  1989.  said  that 
during  her  reign  she  will  emphasize  educa- 
tion. 

"I  trul.v  feel  America's  not  doing  enough 
to  educate  the  people."  she  said,  explaining 
that  we  live  in  an  "amoral  society"  that 
lacks  respect  for  education.  She  asserted 
that  with  discipline  America  could  improve 
its  educational  system  at  no  additional  cost. 

Echoing  a  theme  that  recurred  through- 
out pageant  week,  a  reporter  asked  Miss 
Carlson  what  she  thought  of  the  pageant's 
swimsuit  competition.  She  replied  that  it 
didn't  bother  her.  but  that  the  pageant 
should  add  a  category  to  measure  scholastic 
achievement. 

"Then  we  could  truly  say.  This  is  a.  schol- 
arship program.'  and  there  wouldn't  be  any 
more  protesters  out  there,  because  we  would 
be  judging  [the  contestants]  on  their  aca- 
demic ability." 

Asked  what  kind  of  Miss  America  she 
would  be.  the  S-foot-S'/^-inch  Miss  Carlson 
joked.  "A  short  one." 

Before  Saturday  night's  finals  Miss  Carl- 
son had  expressed  confidence  in  hrr  ability 
to  win.  Nevertheless,  she  suffered  a  moment 
of  despair  after  answering  the  on-«tage  im- 
promptu question— a  tradition  that  was 
reinstituted  this  year.  "I  thought  that  I  had 
blown  it.  to  be  quite  frank." 

At  her  first  news  conference  as  Miss 
America,  she  condemned  contestants'  use  of 
cosmetic  surgery  as  not  "sincere."  and  said 
that  her  charms  are  "definitely  for  real." 

"When  I  go  out  on  stage.  I  know  it's  all 
me. "  she  said,  adding  that  she  had  grown  up 
in  a  family— and  in  a  state.  Minnesota— that 
valued  the  ""genuine-ity  of  people."" 

Miss  Carlson"s  father.  Lee  Carlson,  runs  a 
Chevrolet-Cadillac  dealership  that  was 
founded  by  his  father  in  1919  (Chevrolet 
happens  to  be  one  of  the  pageant"s  spon- 
sors). Miss  Carlson's  maternal  grandfather 
heads  what  Mr.  Carlson  called  the  second- 
largest  Lutheran  congregation  in  the  coun- 
try. 

"She"s  had  her  many  doubts  this  week.'" 
said  her  mother.  Karen  Carlson.  The  Carl- 
sons are  from  Anoka,  a  small  community 
north  of  Minneapolis.  Miss  Carlson  is  "100 
percent  Swedish— very  proud  of  that."  She 
is  also  proud  of  her  moral  and  religious 
roots. 

Mrs.  Carlson,  a  homemaker.  said  that  part 
of  the  reason  she  encouraged  her  daughter 
to  enter  pageants  was  to  sustain  the  girl's 
interest  in  the  violin,  which  flagged  after 
years  of  serious  study.  Miss  Carlson  origi- 
nally had  aspired  to  l)ecome  a  concert  vio- 
linist. 

"She's  a  winner."  said  Mr.  Carlson.  "Ev- 
erything she  does,  she  goes  110  percent.  She 
doesn"t  like  to  lose.""  He  and  Mrs.  Carlson 
agreed  that  their  daughter  was  "intense  and 
organized."" 

Miss  America  yesterday  posed  on  the 
beach  for  the  traditional  "morning  after'" 
photo  opportunity.  Then,  winsome  in  pink 
knit  dress  and  sparkling  tiara,  looking  lumi- 
nous despite  less  than  3'-.;  hours"  sleep,  she 
attended  a  news  conference  where  she  posed 
at  a  breakfast  table  with  her  parents. 

Miss  Carlson  revised  some  statements  she 
had  made  the  previous  evening,  describing 
the  "boyfriend"'  as  just  'a  very  good  friend" 
and  specifying  that,  while  she  was  against 


cosmetic  surgery  for  herself,  she  did  not 
oppose  it  for  others.  She  readily  admitted 
that  she  sometimes  dyes  her  hair. 

Miss  Carlson  has  an  older  sister  and  two 
younger  brothers.  The  boys  (their  father 
expects  them  to  follow  him  into  the  family 
car  dealership)  used  to  tease  Gretchen. 

"When  I  used  to  be  fat.  they  used  to  call 
me  'blimpo'."  she  said,  and  described  how  at 
16  she  dieted  do'jvn  from  128  pounds  to  at- 
tract a  star  basketball  player  at  her  high 
school  who  liked  her  but  thought  her  "a 
little  plump"  (her  current  weight  is  108). 
Once  she  dropped  the  pounds,  she  decided 
she  preferred  not  to  date  someone  who  was 
so  concerned  about  her  looks. 

She  attributed  her  selection  to  the  judg- 
ing's  new  emphasis  on  talent— an  emphasis 
that  many  veteran  pageant-watchers  doubt- 
ed until  Mi.ss  Carlson  was  named  Miss 
America. 

She  agreed  with  a  reporter  who  character- 
ized her  as  "an  overachiever,"  and  expressed 
a  dream  of  someday  t>eing  a  "very  successful 
corporate  executive."  She  repeated  her 
charge  that  modern  American  society  is  too 
'"lax."'  and  said  that  problems  such  as  the  di- 
vorce rate  could  be  attacked  through  an 
educational  system  that  emphasized  altru- 
ism while  fighting  narcissism. 

Miss  Carlson  was  presented  with  the  keys 
to  a  red  Corvette  convertible,  and  went  to 
the  boardwalk  to  take  possession  of  the  car. 
As  she  strode  out  of  the  Resorts  Interna- 
tional Hotel  and  Casino,  a  beefy  young  man 
called  out  to  her.  "Yo!  Come  back."  When 
she  didn't,  he  boasted  to  companions.  "She 
may  not  have  seen  me— but  she  heard  me.""# 


IMI 


SAT  SCORES  UP  AMONG 
MINORITIES 

•  Mr.  BINGAMAN.  Mr.  President,  on 
September  20,  1988,  the  college  board 
released  a  report  indicating  that  scho- 
lastic aptitude  test  [SAT]  scores 
among  ethnic  groups  are  continuing  to 
rise  steadily.  The  largest  gains  in  the 
class  of  1988  were  among  blacks  and 
Mexican- Americans. 

The  college  board  reported  that  be- 
tween 1978  and  1988,  the  scores  of 
blacks  rose  21  points  on  the  verbal 
portion  of  the  test  and  30  points  on 
the  match  portion,  and  the  average 
scores  of  Mexican- Americans  rose  12 
points  on  the  verbal  portion  and  26  on 
the  math.  Among  other  ethnic  groups, 
American  Indians  increased  their 
scores  by  6  and  16  points,  and  Puerto 
Ricans  increased  theirs  by  6  and  14 
points.  These  gains  were  realized  de- 
spite the  fact  that  more  minority  stu- 
dents than  ever  before  took  the  test 
this  year,  and  greater  numbers  of  test 
takers  usually  mean  lower  averages. 
Minorities  now  represent  23  percent  of 
all  college-bound  students  who  take 
the  SAT,  compared  to  only  11  percent 
in  1973. 

These  improvements  are  particularly 
heartening  to  me,  as  minorities  in  my 
home  State  of  New  Mexico  comprise  a 
large  percentage  of  our  population. 
Nearly  40  percent  of  our  resi(ients  are 
Hispanic  and  9  percent  are  American 
Indian.  This  progress  for  minorities 
bodes  well  for  the  economic  and  social 
well-being  of  my  State. 


And  they  are  a  heartening  sign  for 
the  Nation  as  well.  They  indicate  that 
some  programs  devised  to  help  minori- 
ties now  may  be  paying  off.  Many  edu- 
cational professionals  believe  the  im- 
provements are  the  result  of  1960's 
and  1970's  educational  reforms  to  help 
minorities.  A  key  to  the  educational 
progress  of  many  minority  children  is 
Head  Start.  That  important  program 
began  as  a  summer  experiment  during 
President  Johnson's  antipoverty  cam- 
paign 23  years  ago.  It  now  has  evolved 
into  a  year-round  program  that  admin- 
isters education,  health,  and  social 
services  for  millions  of  preschool  chil- 
dren from  low-income  families.  An- 
other factor  may  be  the  heightened 
minority  enrollments  in  solid  academic 
high  school  courses— the  result  of 
greater  emphasis  on  more  demanding 
high  school  programs  by  college  and 
university  admissions  officers. 

Clearly,  our  Nation's  commitment  to 
preschool  education  and  special  pro- 
grams for  minorities  at  early  ages  is 
paying  off.  Numerous  studies  have 
confirmed  that  early  education  helps 
children  better  handle  future  responsi- 
bilities in  and  out  of  school.  They  are 
better  prepared  academically  and  thus 
less  likely  to  drop  out  of  school.  They 
also  are  less  likely  to  fall  victim  to  de- 
linquency, teenage  pregnancy,  and  il- 
literacy. One  study  indicates  that  for 
every  dollar  spent  on  quality  preschool 
education,  at  least  $4.75  is  saved  that 
might  have  been  required  later  for 
corrective  education  programs,  public 
assistance,  and  the  criminal  justice 
system. 

Programs  such  as  Head  Start  enrich 
lives  just  as  they  save  money.  Minori- 
ties are  a  growing  percentage  of  our 
Nation's  population,  and  if  we  fail  to 
nurture  their  academic  and  productive 
potential,  we  do  them  and  our  Nation 
a  great  disservice. 

Early  education,  however,  is  not 
enough.  Although  the  SAT  scores  of 
minorities  are  rising,  they  still  lag 
behind  the  scores  of  Anglos,  and  we 
must  find  ways  to  close  the  gap.  We 
must  invest  in  early  education  and  as- 
sistance throughout  our  children's 
educational  years.  To  those  minorities 
of  limited  English  proficiency,  we 
must  give  adequate  English  language 
training  so  they  can  progress  in  our  so- 
ciety. At  the  grade-school  level,  we 
must  support  chapter  1  and  Star 
Schools,  a  program  to  spread  telecom- 
munications technology  to  disadvan- 
taged children. 

Finally,  to  minorities  in  high  school, 
we  cannot  just  offer  the  hope  that 
they  will  meet  some  college's  affirma- 
tive action  quota.  We  must  prepare 
them  to  qualify  for  adn^ission  on  their 
own  merits  and  to  survive  in  the  de- 
manding university  environment  once 
they  are  admitted.  That  means  we 
must  demand  and  expect  more  from 
them  during  their  precollege  years. 
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When  more  is  expected  and  more  is 
demanded,  the  possibilities  for  success 
are  boundless.  I  was  awed  and  inspired 
by  the  example  of  one  teacher  in  Cali- 
fornia, Jaime  Escalante,  whose  story  is 
told  in  the  film  "Stand  and  Deliver." 
The  film  tells  the  true  story  of  one 
highly  committed  high  school  math 
teacher  who  instilled  in  a  group  of  dis- 
enchanted east  Los  Angeles  Hispanic 
high  school  students  the  ganas,  or 
desire,  to  learn  and  to  achieve.  Thanks 
to  his  untiring  efforts,  all  18  students 
in  this  group  passed  the  advanced 
placement  calculus  test,  a  feat  so  re- 
markable that  it  was  immediately 
challenged  by  the  Educational  Testing 
Service.  The  students  were  retested 
months  after  their  final  calculus 
class— they  still  passed,  many  with  top 
marks. 

We  need  more  Jaime  Escalantes  in 
our  classrooms.  We  cannot  regard  stu- 
dents who  suffer  from  disadvantages 
as  unworthy  of  our  utmost  efforts.  We 
must  give  them  the  attention  they  de- 
serve. When  we  do.  they  will  give  back 
as  much  and  more.  Likewise,  when  we 
recognize  and  respect  the  needs  of  mi- 
norities, we  open  the  door  to  their 
positive  contributions  to  our  society, 
contributions  that  will  enrich  each  of 
us  individually  and  all  of  us  as  a 
nation.* 


WILLMAR  PINK  WITH  PRIDE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  as  an  American  who 
was  very  proud  to  watch  the  successful 
launch  of  the  space  shuttle.  Discovery, 
from  Cape  Canaveral,  FL,  yesterday. 
The  eyes  of  the  world  watched  with 
anticipation  the  critical  phases  of 
takeoff,  and  when  mission  control 
gave  the  all  clear  the  loudest  cheers  in 
Minnesota  came  from  Willmar,  the 
hometown  of  one  of  the  five  shuttle 
astronauts.  George  "Pinky"  Nelson. 

This  brave  American  has  flown  on 
previous  shuttle  missions,  and  will 
help  deploy  an  important  space  com- 
munications satellite  on  this  flight. 

A  critical  research  experiment  which 
is  being  conducted  while  the  shuttle  is 
in  space  is  a  native  to  Minnesota  as 
well.  Minnesota  Mining  and  Manufac- 
turing [3M],  the  biggest  corporate 
supporter  of  space  research,  has 
placed  aboard  the  shuttle  a  host  of 
tubes  and  chemicals  which  will  be 
mixed  together  upon  computer  com- 
mand. The  experiment,  upon  success, 
will  teach  us  more  about  how  matter  is 
formed  in  a  weightless  environment. 

And,  to  complete  the  equation.  Min- 
neapolis-based Honeywell,  Inc.,  has 
played  a  great  role  in  the  shuttle's 
construction.  Many  of  the  complex 
control  systems  which  monitor  the 
shuttle's  flight  and  carriage  were  de- 
signed and  built  by  Minnesotans. 

As  a  nation,  we  are  proud  of  all  of 
those  who  worked  so  hard  to  success- 
fully put  these  five  men  in  space.  Min- 


nesotans are  pleased  to  have  had  the 
chance  to  be  a  part  of  this  historic 
flight. 

As  a  tribute  to  Pinky  Nelson  and  the 
contributions  Minnesota  has  made  to 
this  shuttle  mission,  I  wish  to  submit 
for  the  Record  the  front  page  article 
from  this  morning's  St.  Paul  Pioneer 
Press  Dispatch. 

The  article  follows: 
[Prom  the  St.  Paul  Pioneer  Press  Dispatch. 
Sept.  30.  1988] 
Willmar  Pink  With  Pride 
(By  John  Camp) 
Willmar.— They  counted  down  with  Mis- 
sion Control,  stamped  their  feet  with  igni- 
tion of  the  main  engine,  cheered  when  Dis- 
covery  lifted   free  of  the  launch   pad  and 
held   their  collective  breath   through   first 
stage  separation. 

Finally,  the  students  at  Willmar  Junior 
High  allowed  themselves  to  collapse  into  a 
noisy,  happy  babble  as  one  of  their  alumni 
disappeared  into  the  stratosphere  in  Ameri- 
ca"s  latest  step  into  space. 

"I  was  glad  they  had  a  successful  liftoff 
and  I  hope  they  have  more.  Its  kind  of  neat 
to  say  that  Pinky  Nelson  is  from  our  own 
school."  said  Amanda  Johnson  an  eighth 
grader.  I  think  it  would  be  neat  to  be 
"weightless  in  space,  and  exploring  stuff.'" 

George  Pinky"  Nelson,  a  physicist,  as- 
tronomer and  astronaut,  grew  up  in  Willmar 
and  was  the  classic  student  success  story: 
president  of  his  sophomore,  junior  and 
.senior  classes,  straight  A  student,  all-confer- 
ence football  and  baseball  player,  a  cheerful 
reserve  on  the  basketball  team. 

And  if  there  was  anybody  in  this  pleasant, 
central  Minnesota  town  who  didnt  know  all 
at>out  Nelson,  that  person  wasn"t  around 
Thursday  morning.  Television  crews  roamed 
the  streets  and  schools  looking  for  inter- 
views and  getting  them,  and  newspaper  re- 
porters and  photographers  worked  the 
schools. 

"There's  a  very  definite  and  strong  effect. 
There's  not  a  kid  in  this  school  who  doesn't 
see  himself  doing  something  like  Pinky 
Nelson  is  doing.  He's  a  role  model.  They 
know  that  he  went  through  the  junior  high 
school  and  the  high  school  here,  and  it 
makes  it  more  possible  for  them  to  want  the 
same  kind  of  things  from  life. "  said  Norm 
Hellickson.  an  earth  science  instructor  who 
seemed  as  excited  by  the  launch  as  his  stu- 
dents. 

Hellickson  rolled  a  television  into  his  sci- 
ence classroom  a  few  minutes  before  the 
launch,  and  cheered  with  his  students  as 
Discorerj/  left  the  launch  pad  atwut  10:40 
a.m.  Three  girls  sat  at  one  table  with  arms 
interlinked  and  the  fingers  on  all  six  hands 
crossed  for  good  luck,  glancing  only  occa- 
sionally at  the  TV  cameras  filming  then  as 
they  watched  the  television  across  the 
room. 

"Look  at  that,  look  at  that. "  Hellickson 
called  to  the  class  as  Discovery  went  up.  as 
though  there  might  be  .someone  who  was 
not  looking  at  it. 

"This  kind  of  thing  just  doesn't  happen 
every  day.  These  kids  will  remember  this 
day  for  a  long  time,  it's  something  good 
that's  happened.  And  it  must  have  an 
effect."  Hellickson  said. 

""All  of  us  are  interested  in  it.  and  it  was 
fun  watching.  My  friend  was  remarking  that 
she  was  real  excited  and  that  she  wants  to 
go  up  in  space.  It  gives  you  a  feeling  that 
makes  you  want  to  do  the  same  thing, "  said 
Courtney  Powers,  an  eighth  grader. 


"It  was  neat.  I  was  just  hoping  that  noth- 
ing would  go  wrong  like  it  did  last  time.  I 
was  pretty  tense  when  it  went  up, "  said  Dan 
Martens,  al-so  an  eighth  grader. 

The  Willmar  schools  were  doing  every- 
thing they  could  to  encourage  the  pupils'  in- 
terest. Students  were  wearing  pink,  for 
Pinky,  and  a  few  minutes  after  11  a.m..  hun- 
dreds of  them  gathered  in  schoolyards  for  a 
mass  relea.se  of  pink  helium  balloons.  The 
Willmar  radio  station  was  monitoring  and 
rebroadcasting  Kennedy  Space  Centers 
mission  control  for  minute-by-minute  up- 
dates, with  a  Willmar  .science  teacher  doing 
a  running  commentary. 

The  focus  of  all  the  interest  was  Nelson,  a 
1968  graduate  of  Willmar  High  School  and  a 
mission  specialist  on  Diajoiery.  Since  he 
graduated.  Nelson  has  taken  degrees  in 
physics,  astrophysics  ann  astronomy— the 
last  a  Ph.D.  from  the  University  of  Wash- 
ington—and has  flown  on  two  previous  shut- 
tle missions. 

Before  the  launch  of  the  Discovery,  he 
had  314  hours  in  space,  and  was  the  first 
man  to  do  an  untethered  space  walk  with 
the  so-called  "jet-pack. "  He  has  a  toUl  of 
nine  hours  of  space-walking"  under  his 
belt.  On  this  mission,  he  will  help  deploy  a 
communications  satellite. 

Mervin  Ellwood.  a  work  experience  coordi- 
nator at  Willmar  Junior  High  was  a  social 
studies  instructor  in  1964  when  Nelson  went 
through  junior  high  school. 

"Pinky  was  an  excellent  student,  hard- 
working and  serious  about  his  schoolwork. 
but  he  enjoyed  life.  too.  He  was  an  excellent 
athlete,  all-conference  in  football  and  base- 
ball. Pretty  much  of  an  all-around  good 
kid."  Ellwood  said. 

""He  sta.vs  in  touch  with  people  around 
town,  his  classmates  and  so  on.  Quite  a  few 
of  them  are  down  there  in  Florida  for  the 
launch,  and  they  were  down  there  in  1984. 
too."' 

Nelson.  38.  was  last  in  town  in  July  for  his 
20th  class  reunion.  He  was  president  of  his 
sophomore,  junior  and  senior  classes.  He 
was  also  here  to  speak  after  his  first  flight, 
and  was  the  graduation  speaker  at  Willmar 
High  School  in  1987. 

"You  know  what  one  of  the  kids  said  just 
now?"  Hellickson  asked  as  he  watched  the 
pink  balloons  soaring  up  into  the  overcast 
sky.  "He  said.  Pink  is  for  pride."  I  thought 
youd  like  to  hear  that.""« 


ACID  RAIN 


•  Mr.  MOYNIHAN.  Mr.  President,  by 
way  of  introduction  to  the  material 
that  will  follow  these  remarks,  I  must 
observe  that  we  have  come  a  long  way 
in  the  fight  for  an  end  to  acid  rain.  I 
personally  have  been  pressing  the 
Senate  on  this  matter  since  I  entered 
the  Senate  in  1976.  Concern  for  dam- 
aged lakes  in  the  Adirondacks  and 
other  parts  of  New  England  was  what 
really  got  things  going  in  the  mid- 
1970's;  Senator  Muskie  held  the  first 
hearings  in  Washington  in  1975. 
During  those  hearings  scientists  tried 
to  convince  us  that  acid  rain  was  real. 
Too  many  people  remained  uncon- 
vinced. Too  many  years  have  gone  by, 
but  it  appears  that  this  year  we  might 
finally  take  some  action. 

The  only  acid  rain  bill  that  has  ever 
been  enacted  is  my  Acid  Precipitation 
Act  of  1980.  In  the  last  8  years  this 
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legislation  has  provided  the  stimulus 
for  a  federally  coordinated  and  funded 
program  of  acid  rain  research.  Back  in 
1980  the  Congress  could  never  agree  to 
the  type  of  bill  we  may  succeed  in 
passing  this  year,  one  that  would  actu- 
ally reduce  emissions  leading  to  acid 
rain.  And  so  in  1980  we  did  a  very  for- 
wardlooking  thing.  We  put  in  place  a 
system  to  amass  the  data  to  prove,  as 
those  intimately  involved  with  the 
subject  already  knew,  that  acid  rain 
really  does  exist,  and  that  we  must  do 
something  about  it.  Now  that  data  is 
coming  in.  and  people  are  coming 
around,  as  was  foreseen. 

The  discussion  I  will  place  in  the 
Congressional  Record  today  will  t>e 
just  one  more  piece  of  the  already 
large  record  on  acid  rain.  It  is  the 
transcript  of  a  hearing  I  held  in  Lake 
Placid.  NY.  on  July  23.  1988.  Lake 
Placid,  as  many  will  know,  is  near  the 
center  of  the  single  most  threatened 
region  in  the  country  when  it  comes  to 
acid  rain.  Participating  were  myself. 
Thomas  Jorling.  who  is  New  York 
State's  Commissioner  of  Environmen- 
tal Conservation.  Dr.  Volker  Mohnen 
with  the  State  University  of  New  York 
at  Albany's  Atmospheric  Sciences  Re- 
search Center,  and  Mr.  Charles 
Clusen.  who  is  executive  director  of 
the  Adirondack  Council. 

Mr.  President,  I  ask  that  the  at- 
tached transcript  be  printed  in  the 
Record,  at  this  point. 

The  material  follows: 
Public  Hearing  Regarding  Acid  Rain 

Senator  Moynihan.  We  thank  you  all  for 
coming  today,  and  hope  that  today's  hear- 
ing will  add  to  the  process  of  building  a 
record  on  the  subject  of  acid  rain.  Some 
might  think  that  what  is  said  at  these  pro- 
ceedings is  not  heard  in  Washington.  Well, 
this  is  not  true.  These  field  hearings  are 
truly  integral  to  what  we  do  in  the  nation's 
capital.  These  proceedings  bring  a  touch  of 
reality. 

A  moment  ago  I  was  looking  at  a  clipping 
from  the  L'Challet  Record  Democrat  dated 
July  15.  1981.  We  were  holding  an  acid  rain 
hearing  at  Saranac  just  a  few  miles  away.  I 
am  quoted  as  saying  ■.  .  .  you  know  you  can 
only  read  so  much  about  acid  rain.  You 
have  to  go  out  and  get  .some  black  flies, 
stand  in  the  rain  .say  that  you've  seen  it." 
And  so  you  can  see  we  have  been  holding 
these  forums  up  here  for  quite  some  time. 

And  that's  because  New  York  has  the  un- 
enviable position  of  being  the  region  in  the 
nation  most  affected  by  acid  rain  as  we  now 
understand  the  phenomenon.  The  north- 
easterly winds  and  storms  that  come  up 
from  (and  Dr.  Mohnen.  follow  me  very  care- 
fully and  make  strange  sounds  if  I  get  this 
wrong)  the  region  encompassed  by  Ohio. 
West  Virginia  and  Pennyslvania.  These 
storms  hit  the  Adirondacks  first  which  are 
the  first  large  chain  of  mountains  along  the 
path  of  the.se  storms.  And  you  can  plainly 
see  the  effects  here  in  the  Adirondacks.  The 
first,  lakes  that  the  storms  encounter  are 
the  ones  most  seriously  affected.  I  am  going 
to  be  visiting  one  of  the.se.  Piseco  Lake,  a 
little  later  this  morning. 

And  so  we  have  the  dubious  distinction  of 
being  most  affected,  but  it  also  to  be  record- 
ed that  your  delegation,  the  New  York  dele- 


gation, responded  first.  The  first  and  the 
only  legislation  on  acid  rain  that  has  ever 
t>een  enacted  in  Washington  was  the  bill  I 
introduced  in  1979.  which  was.  you  might 
say.  a  trout  fisherman's  bill.  We  did  not 
know  that  much  about  this  subject,  but  we 
knew  fish  were  dying,  and  more  important- 
ly, fish  were  not  thriving  in  some  of  the.se 
lakes.  It  is  not,  as  any  layman  such  as  I 
might  think,  that  the  water  gets  acid  and 
the  fish  drink  the  water  and  the  next  thing 
you  know  they  go  belly-up.  It  is  more  com- 
plicated. 

These  are  granitic  lakes,  and  the  acid  re- 
leases aluminum— the  granite  has  aluminum 
traces— and  this  gets  into  the  gills.  For  ex- 
ample. Mirror  Lake  here  in  town  has  a  lime- 
stone base,  and  the  minerals  in  limestone 
act  as  a  buffer  to  acid  rain  damage. 

I  introduced  legislation  in  1979— the  Acid 
Precipitation  Act  of  1980.  The  bill  was 
passed.  It  is  very  important  to  note  that  the 
bill  was  passed  before  the  phenomenon  of 
acid  rain  was  clearly  understood.  There  was 
a  concurrent  resolution  introduced  in  1978. 
It  was  in  1979  that  I  introduced  a  bill 
proper,  which  is  S.  1754.  which  I  amended 
on  the  Floor  on  November  9.  1980  and 
which  became  the  Acid  Precipitation  Act  of 
1980.  This  Act  established  the  National  Acid 
Precipitation  Task  Force,  and  set  up  $45 
million  dollars  over  9  years  to  develop  the 
data  base  and  the  scientific  evidence  needed 
if  we  were  going  to  ask  the  country  to  do 
something.  It  is  now  time  to  go  to  the  Con- 
gress and  say  "Now.  we're  asking  for  a  large 
effort,  and  this  is  why.  This  is  what  we  have 
learned."  We  have  learned  a  great  deal. 

It  is  a  mystery,  if  you  like,  that  in  almost 
a  century  of  forest  re.searech,  a  century  in 
which  they  have  measured  the  first  robin  to 
arrive  in  this  area,  the  last  leaf  to  fall,  the 
depth  of  the  snow,  the  color  of  the  sky.  they 
did  everything  but  take  measurements  of 
the  acidity  of  the  water!  They  just  did  not. 

The  oldest  data  on  .icid  rain  is  random 
and  thus  falls  short  of  the  scientific  abso- 
lute. What  is  the  longest  study?  Perhaps 
twenty  years.  Not  one  hundred  but  twenty! 
Now  in  recent  years,  we  have  ten  years  of 
data  for  every  place,  and  that  changes  our 
understanding.  Of  course  we  quickly  estab- 
lished the  connection  between  coal  emis- 
sions, particular  kinds  of  high-sulfur  coal, 
and  wind  streams.  If  I  may  say  so.  we  are 
doing  well.  Congress  is  not  resisting  this 
new  information. 

I  am  now  a  ranking  member  of  the  Com- 
mittee on  Environment  and  Public  Works.  I 
was  not  a  ranking  member  in  1980.  I  was  a 
junior  member,  but  they  approved  the  bill 
nonetheless.  But  them  as  the  evidence 
mounted,  responses  became  more  difficult. 
As  I  previously  stated,  in  1980.  we  passed 
the  first  bill,  and  the  only  bill  to  date.  The 
next  year,  following  a  hearing  in  Saranac,  I 
introduced  the  first  measure  to  propose  a 
control,  a  limit,  on  sulfur  dioxide  emissions. 
This  was  known  as  the  Acid  Precipitation 
Control  Act  of  1981.  And  then  the  troubles 
began. 

The  early  evidence  clearly  indicated  that 
something  had  to  be  done.  The  question 
facing  legislators,  however,  was  "To  what 
extent  does  acid  rain  represent  a  national 
problem? "  Unfortunately,  and  I  do  not 
mean  to  be  critical— I  just  mean  to  be  de- 
.scriptive— an  administration  had  come  to 
office  which  was  very  unresponsive  to  this 
kind  of  i,ssue.  And  I  do  mean  unresponsive. 
In  the  case  of  the  director  of  the  EPA,  as 
far  as  she  was  concerned,  acid  rain  was 
cau.sed  by  too  many  campers  leaving  too 
many  bottles  of  vinegar  behind,  or  .some- 
thing like  that. 
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I  remember  a  scene  and  I'd  like  to  take  a 
second  to  describe  it.  In  the  spring  of  1981, 
the  State  University  at  Buffalo,  which  has  a 
U.S.-Canada  center,  was  holding  a  confer- 
ence on  acid  rain.  I  was  asked  to  speak  at 
the  lunchoen.  I  arrived  in  Buffalo  that 
morning,  and  had  a  meeting  with  the  edito- 
rial board  of  the  old  Courier  Express  which, 
unfortunately,  is  no  longer  publishing. 
When  I  arrived,  they  said,  "You  may  be  in- 
terested to  know  that  the  Canadian  Foreign 
Secretary  is  at  the  Amherst  Campus  of  the 
University  of  Buffalo.  He  is  waiting  to  greet 
you."  He  was,  as  you  may  know,  is  a  very 
fine  gentleman  named  McGuigen.  Needless 
to  say  I  was  shocked.  I  said,  "My  heavens! 
And  where  is  our  Secretary  of  State,  Alex- 
ander Haig?"  "I  don't  know  where  Haig  is," 
was  the  answer.  Wherever  he  was.  he  was 
not  in  Buffalo."  I  could  not  believe  it. 

And  so  I  asked  if  I  might  use  their  phone. 
I  called  the  White  House,  and  I  said.  'Hey, 
this  is  Senator  Moynihan  from  New  York." 
It  happened  to  be  someone  at  the  While 
House  that  I  knew  and  I  told  him.  the  Ca- 
nadian Minister  of  State  for  External  Af- 
fairs was  standing  on  the  Campus  of  the 
State  University  of  New  York  at  Buffalo, 
and  he  is  talking  about  acid  rain!  Why  is 
there  not  even  an  assistant  counsel  here  to 
meet  him?  Where  is  the  Secretary  of 
State?"  The  response  I  received  was  rather 
cool.  I  was  told  that  tlie  Secretary  of  Stale 
was  en-route  to  a  foreign  ministers'  meeting 
of  NATO  in  Rome.  And  I  said,  "Well,  where 
the  hell  do  you  think  McGuigen  is  en  route 
to?  And  who  the  hell  do  you  think  will  be 
sitting  next  to  him  when  he  gels  to  Rome? 
Alexander  Haig.  that's  who!"  Once  they  re- 
alized their  gaffe  they  immediately  asked 
me  what  to  do.  I  told  them  that  they  must 
immediately  send  a  cable  of  apology.  So  I 
wrote  the  cable  for  them.  I  dictated  it  to 
them,  and  asked  if  they  could  sign  Haig's 
name.  They  responded  that  only  Haig  had 
such  authority.  And  so  it  went.  The  idea 
that  this  might  be  an  issue  engaging  the  in- 
terest of  the  Secretary  of  State  was  beyond 
them.  The  fact  that  it  was  so  hard  to  engage 
the  interest  of  this  country— even  given  the 
immense  interest  of  the  most  important 
other  country  in  the  world  to  us— had  just 
never  sunk  in. 

The  United  States  and  Canada  share  so 
much  together.  And  when  we  have  a  prob- 
lem—a common  problem— we  both  must 
work  together  on  it.  And  such  is  acid  rain. 

And  so  later  President  Reagan  appointed 
Drew  Lewis,  a  very  able  former  cabinet  offi- 
cer to  be  special  commissary  to  Canada  on 
Acid  rain.  He  and  the  Canadian  representa- 
tive, Mr.  Davis,  came  up  with  an  agreement 
for  emission  reductions.  It  was  never  pur- 
sued by  this  Administration.  But  it  was  not 
a  proposal,  it  was  an  agreement.  The  two 
countries  agreed.  It  is  on  that  subject  still 
that  a  problem  exists.  The  issue  was  who  is 
going  to  pay  for  this.  The  first  bill,  I  put  in. 
The  next  one  came  from  Senator  Mitchell. 
(He  had  just  arrived  in  Congress  and  imme- 
diately became  interested  in  the  subject.  He 
is  from  Maine  of  course.  And  this  is  now  his 
subcommittee).  Our  bills  said  that  whomev- 
er is  pulling  this  sulfur  dioxide  into  the  at- 
mosphere has  to  put  less  of  it.  That's  all. 
Period.  That  was  easy  for  us  to  say  because 
the  costs  were  being  born  in  other  places. 
We  u.sed  an  old  rule,  which  is.  the  polluter 
pays.  And  yet  sulfur  emissions  are  so  heavi- 
l.v  concentrated  in  one  .set  of  polluters,  who 
would  have  to  do  the  paying  that  the  politi- 
cal arrangements  were  not  there  for  a  pol- 
luter bill  to  pass.  We  had  to  come  up  with  a 
cost-sharing   program.   This   was   first   pro- 


posed by  a  Representative  from  California, 
Mr.  Waxman.  and  more  recently.  Governors 
Cuomo  of  New  York  and  Celeste  of  Ohio 
who  proposed  a  sharing  program.  We  now 
have  in  the  Senate  a  big  bill  that  is  tied  to  a 
ten  million  ton  reduction  in  sulfur  dioxide 
emissions  over  a  short  period  of  time  that 
will  be  paid  for  by  an  increase  in  electricity 
rates  everywhere.  I  think  we  may  now  have 
the  outline  of  a  national  solution. 

I  hope  in  the  next  two  to  three  years  we 
can  accomplish  a  viable  solution  to  this 
crisis.  Remember,  this  began  with  hearings 
held  in  the  Adirondacks  in  the  late  1970s. 
We  were  the  first  to  pick  up  the  problem. 
We  were  the  first  to  identify  it.  We  were  the 
first  to  analyze  it.  We  are  going  to  hear 
more  about  that  this  morning.  I  leave  this 
introduction  with  one  bit  of  hope— actually, 
more  than  that.  I  am  generally  optimistic 
that  this  is  becoming  much  more  an  object 
of  national  awareness  than  it  was  when  we 
first  began  talking  in  the  seventies.  People 
are  finding  problems  in  many  other  states. 

There  is  a  big  smelter  in  Mexico  that  is 
aimed  right  at  the  Rocky  Mountains.  They 
are  beginning  to  feel  the  effects  of  acid  pre- 
cipitation just  as  we  have  felt  the  effects  of 
a  Canadian  smelter  in  Ontario.  The  most 
startling  event  was  a  plume  of  acid  rain  that 
went  from  the  Houston  area  more  or  less 
due  east.  It  passed  over  the  city  of  Tampa, 
Florida  which  of  course  is  on  the  Gulf  of 
Mexico.  That  city  happens  to  be  the  place 
where  most  of  the  automobiles  shipped  into 
the  eastern  United  States  are  off-loaded. 
They  have  vast  parking  lots,  like  Iowa  corn- 
fields, and  there  is  literally  nothing  but 
cars.  Two  years  ago  there  were  hundreds  of 
BMWs  parked  there,  and  acid  rain  spoiled 
the  finish  on  all  of  them.  The  response  from 
that  part  of  the  world  was  quite  remarkable, 
in  that  you  could  do  what  .vou  liked  to  lakes, 
but  don't  fool  around  with  BMWs. 

I  now  have  the  great  honor  to  introduce 
Commissioner  Tom  Jorling,  who  is  our  very 
able  and  distinguished  head  of  the  State  De- 
partment of  Environmental  Conservation. 
Mr.  Jorling  was  formerly  a  member  of  the 
staff  on  the  Senate  Committee  on  Environ- 
ment and  Public  Works.  Commissioner, 
good  morning. 

Tom  Jorling.  Thank  you  Senator.  Good 
morning.  I  think  it's  a  testament  to  the  in- 
terest in  acid  rain  controls  that  after  three 
days  of  acid  rain  falling,  and  a  beautiful 
sunny  day  on  a  Saturday  morning,  that  we 
have  this  kind  of  attendance  here.  Senator. 
I'd  like  to  thank  you  for  hosting  this  forum 
on  the  topic  of  acid  rain.  Especially,  as  you 
point  out,  here  in  the  Adirondacks.  I'm  sure 
you  have  experienced  the  same  thing  I 
have,  and  you  have  alluded  to  it.  That  is.  no 
matter  where  you  go  in  this  country  and 
talk  about  acid  rain,  the  Adirondacks  are 
synonymous  with  acid  rain  damage.  It  is  in 
effect  the  place  that  people  point  to  as  the 
part  of  the  nation  that  is  experiencing  acid 
rain  damage. 

But  it  is  not  just  the  Adirondacks.  There 
are  many  areas  of  the  country  that  are  suf- 
fering damage,  including  all  of  us  that 
breathe  sulfur-laden  air.  We  are  also  aware. 
Senator,  of  your  continued  efforts  dating 
back  ten  years,  when  you  took  the  lead  in 
efforts  to  address  this  very  serious  problem. 
You  were  the  driving  force  behind  the  cre- 
ation of  the  National  Acid  Precipitation  As- 
sessment Program,  the  NAPAP  Program, 
designed  to  provide  an  objective  look  at  the 
science  underpinning  both  the  release  and 
the  effects  of  acid  rain.  In  the  fact  of  con- 
stant opposition  from  the  Reagan-Bush  ad- 
ministration, you,  along  with  members  of 


your  committee  and  Senator  Mitchell,  have 
attempted  to  enact  a  very  progressive  acid 
rain  control  program.  You  are  a  leader.  We 
in  New  York  are  very  deeply  appreciative  of 
that. 

You  have  also  described  some  of  the  ef- 
forts in  Washington  to  underscore  the  im- 
portance of  getting  acid  rain  controls  en- 
acted. I  think  it  is  important  for  us  to  point 
out  that  without  the  federal  government's 
help,  without  federal  legislation,  no  matter 
what  we  do  in  the  State  of  New  York,  we 
cannot  protect  our  environment  and  avoid 
the  impacts  of  acid  rain  elsewhere.  Sources 
of  emission  in  New  York  are  responsible  for 
only  17  percent  of  the  acid  deposition  that 
falls  in  our  state.  The  remainder  comes 
from  other  states,  and  the  great  bulk  of 
that  remainder  comes  from  fossil  fuel  burn- 
ing sources  in  the  Ohio  Valley.  Even  if  we 
turned  off  every  light,  shut  down  every  fac- 
tory in  the  State  of  New  York,  we  would 
still  have  acid  rain  damage  produced.  New- 
York  has  taken  as  much  action  as  it  can  in 
its  effort  to  deal  with  acid  rain.  In  addition 
to  the  continuing  efforts  of  Senator  Moyni- 
han and  the  committees  of  Congress,  we 
have  enacted  our  own  acid  deposition  con- 
trol program  in  1984.  We  were  the  first 
State  in  the  Union  to  enact  controls  on 
emissions  of  sulfur  which  call  for  reductions 
beyond  those  established  in  the  Federal 
Clean  Air  Act.  We  have  required  the  emit- 
ters of  sulfur  dioxide  in  New  York  to  reduce 
their  emissions  already.  As  a  result,  we  have 
reduced  by  146,000  tons  the  emission  of 
sulfur  into  the  atmosphere.  Simply  put.  we 
have  applied  additional  controls  on  our  own 
sources. 

This  produces  an  economic  disadvantage 
for  us  and  our  economy,  yet  we  have  been  so 
concerned  about  the  effects  of  acid  rain 
that  we  have  been  willing,  as  the  State  of 
New  York  and  its  citizens,  to  impose  those 
additional  costs.  We  will,  under  our  own  law, 
apply  additional  controls  on  those  same 
sources  under  the  second  phase  of  the  state 
acid  rain  control  program.  When  we  do,  we 
will  have  exceeded  the  reductions  that  will 
be  applied,  or  would  be  applied,  by  any  of 
the  statutes  enacted  at  the  national  level. 
So  New  Yorkers  have  attempted  to  be  good 
citizens.  We  have  not  asked  others  to  bear 
our  burden— we  have  already  borne  that 
burden  here.  We  have  also  made  consider- 
able efforts  to  develop  the  kind  of  informa- 
tion that  is  necessary  to  support  national 
legislation.  Along  with  the  Empire  State 
Electric  Research  Corporation,  which  is  a 
consortium  of  the  electric  utilities  in  the 
State  of  New  York,  we,  the  Department  of 
Environmental  Conservation,  have  put  to- 
gether what  is  called  the  Adirondack  Lake 
Survey  Corporation.  Its  job  is  to  research 
the  damage  that  has  occured  in  the  Adiron- 
dacks. The  results  are  clear.  In  fact,  the  re- 
sults are  even  clearer  than  those  of  the 
NAPAP  study. 

In  the  Adirondacks  now.  26  percent  of  our 
lakes  have  reached  a  pH  level  below  5, 
which  is  the  sort  of  agreed  upon  definition 
of  a  fully  acidified  aquatic  system.  In  addi- 
tion, another  19  percent  of  our  lakes  fall  be- 
tween 5  and  6  on  the  pH  scale.  Those  we 
consider  to  be  extremely  sensitive  and  vul- 
nerable to  further  acid  deposition  damage. 
This  is  in  sharp  contrast  to  the  NAPAP 
study,  which  only  found  10  percent  of  the 
lakes  in  the  Adirondacks  with  an  acidified 
character.  The  reason  for  the  difference  is 
that  the  NAPAP  study  only  looked  at  lakes 
and  ponds  of  10  acres  of  larger.  Obviously, 
common  sense  tells  us  that  those  ponds  and 
lakes  smaller  than  10  acres  have  the  least 


buffering  capacity  and  are  the  most  vulner- 
able. In  fact,  our  study  shows,  these  have 
been  acidified— damaged.  The  data  is  in.  We 
know— and  we  think  the  evidence  is  conclu- 
sive enough  this  time— for  the  national  gov- 
ernment to  act.  But  it  has  been  trying  to  act 
in  the  face  of  steadfast  opposition  from  the 
Reagan-Bush  administration.  We  hope  that 
given  the  changing  political  circumstances 
present  in  the  country  that  we  may  be  on 
the  verge  of  a  breakthrough. 

To  demonstrate  the  potential  to  achieve 
that  kind  of  breakthrough  (a  potential  that 
can  only  be  achieved  through  political  lead- 
ership) Governor  Cuomo  last  year,  at  the 
National  Governor's  conference,  concluded 
that  the  bugaboo  of  regional  impasse— of  re- 
gional conflict— alleged  to  be  paralyzing 
Congress,  could  be  addressed  head-on.  Gov- 
ernor Cuomo  directed  us  to  work  with  the 
staff  of  Governor  Celeste  of  Ohio  to  deter- 
mine whether  or  not  the  state  identified 
with  the  most  severe  impact.  New  York,  and 
the  state  identified  clearly  with  the  highest 
emissions  from  any  state  in  the  Union, 
Ohio,  could  sit  down  together  and  see  if 
there  was  common  ground. 

Over  the  past  winter,  that  common 
ground  was  established.  We  were  able  to 
agree  with  Ohio.  Governors  Cuomo  and  Ce- 
leste have  announced  an  agreement  on  a 
control  program— a  control  program  that 
meets  New  York's  requirements  of  at  least  a 
reduction  of  a  half  in  the  amount  of  acid 
deposition  in  our  state,  and  Ohio's  concern 
about  the  rate  of  economic  impact  that 
would  be  borne  in  its  state. 

We  have  reached  agreement  on  those  ele- 
ments and  have  proposed  to  Congress  an 
agreement  which  would,  we  hope,  break 
that  bugaboo  of  regional  impasse  which  has 
so  far  paralyzed  the  national  government. 
So,  there  is  common  ground  and  it  is  impor- 
tant that  Congress  act.  Congress  should 
have  the  support  of  a  national  administra- 
tion in  that  regard.  Each  day  that  passes 
without  the  elimination  and  reduction  of 
sulfur  compounds  produces  a  greater  impact 
here  in  the  Adirondacks.  If  we  look  to  the 
history  of  any  environmental  issue,  it  is 
clear  that  preventive  measures  are  far 
cheaper  and  much  more  cost  effective  than 
trying  to  repair  damage.  That  is  most  cer- 
tainly the  case  with  respect  to  acid  rain.  We 
now  hope  that  the  stage  is  being  set  for 
more  effective  action  by  Congress  and  con- 
tinued action  in  the  state. 

Before  I  close.  I  would  like  to  take  this  op- 
portunity to  acknowledge  Senator  Moyni- 
han. I  would  like  to  express  my  thanks  to 
you  for  your  continued  support— not  just 
for  the  acid  rain  control  programs  that  are 
so  vital  to  the  State  of  New  York— but  for 
environmental  programs  in  general.  As  the 
Senator  pointecJ  out  in  .some  m.odesty,  he  is 
the  ranking  member  of  the  Environment 
and  Public  Works  Committee,  and  in  that 
capacity  has  a  great  deal  of  influence  over 
matters  that  effect  our  environment.  He  has 
led  the  effort  to  provide  assistance  from  the 
federal  government  in  continued  protection 
of  our  water  through  the  Construction 
Grant  Program  and  its  transition  to  revolv- 
ing funds.  The  fact  that  the  State  of  New- 
York  receives  approximately  $100  million 
per  year,  more  than  any  other  state  in  the 
Union,  including  California,  is  a  testament 
to  his  effective  representation  of  the  State 
of  New  York. 

I  am  very  grateful  for  that,  and  I  think  all 
citizens  should  be  grateful.  His  work  on  in- 
frastructure, the  kinds  of  systems  he  feels 
we  must  put  in  place  to  protect  the  environ- 
ment over  the  long  haul,  are  legendary.  We 
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are  very  fortunate  to  have  that  kind  of  rep- 
resentation. Wc  are  the  direct  beneficiaries 
of  his  efforts.  I  want  to  take  this  opportuni- 
ty. Senator,  to  assure  you  that  we  are 
deeply  appreciative  of  those  efforts.  I  am 
grateful  for  the  opportunity  you  have  af- 
forded me  to  speak  this  morning,  and  I  hope 
that  we  can  have  an  interesting  dialogue  in 
the  session  that  follows.  Thank  you. 

Senator  Moynihan.  I  once  heard  Lyndon 
Johnson  respond  to  similar  kind  remarks. 
He  said.  "I  wish  my  mother  and  father 
could  be  here  to  listen  to  what  you  said.  My 
father  would  have  enjoyed  it.  My  mother 
would  have  believed  it." 

We  now  have  the  very  true  distinction  of 
having  Dr.  Volker  Mohnen  of  the  State  Uni- 
versity at  Albany  to  speak  with  us.  Dr. 
Mohnen.  whose  doctorate  is  from  Munich,  is 
a  scientist  of  great  promise  and  increasing 
achievement.  He  just  handed  me  a  paper 
which  will  appear  in  next  month's  Scientific 
American  called  ""The  Challenge  of  Acid 
Rain".  The  subtitle  reads  "Acid  rain's  effect 
in  soil  and  water  leave  no  doubt  about  the 
need  to  control  its  causes.  New  advances  in 
technology  have  yielded  environmentally 
and  economically  attractive  solutions." 

If  I  can  make  a  point,  it  is  that  in  proceed- 
ing with  this  situation,  we  did  not  do  as 
some  of  our  environmental  counterparts  did 
when  they  said.  "There  is  a  problem.  I  can 
see  it,  feel  it,  touch  it  or  whatever,  and  I 
know  that  it  is.  Don't  bog  me  with  facts." 
and  then  proceed  to  respond  in  ways  that 
did  not  have  much  effect.  From  the  begin- 
ning, we  knew  we  were  dealing  with  a  com- 
plex matter.  It  is  not  just  wet  precipitation, 
it  is  dry  precipitation.  We  must  remember, 
my  one  and  only  bill  says  "acid  precipita- 
tion" which  means  dry  precipitation  as  well 
as  wet. 

There  are  cloud  problems.  The  trees  on 
top  of  the  White  Mountains  spend  about  a 
quarter  of  the  time  surrounded  by  acidic 
clouds.  We  are  learning  to  measure  that, 
and  we  are  learning  what  to  do  about  it. 
Here  is  a  scientist  who  is  at  the  cutting  edge 
of  all  this  enterprise.  This  paper,  which  I 
have  just  received  and  have  not  read,  is  ob- 
viously going  to  make  a  great  deal  of  differ- 
ence. Dr.  Mohnen.  won't  you  please  come 
forward,  sir. 

Dr.  VoLKER  Mohnen.  Thank  you.  Senator, 
ladies  and  gentlemen.  Let  me  first  start  off 
with  a  little  anecdote.  When  the  word  acid 
rain  was  first  heard,  people  started  to  make 
jokes  at  almost  every  meeting  we  had.  that 
went  like  the  following:  If  you  are  asked  by 
the  audience:  "Do  we  have  an  acid  rain 
problem  at  a  certain  place?"  The  standard 
answer  of  most  scientists  those  days  was 
"Well,  if  you  plant  cucumbers  and  you  har- 
vest sour  pickles  in  the  fall,  you've  got  an 
acid  rain  problem." 

I  think  time  has  long  since  gone  that  we 
joke  about  it.  It  is  a  deadly  serious  problem. 
What  we  recognize  now  is  just  the  lip  of  an 
iceberg  of  a  much,  much  more  global  prob- 
lem. It  is  man's  interference  with  the  integ- 
rity of  bio-geo-chemical  cycles.  And  if 
anyone  in  the  room  says  they  understand 
what  I  just  said,  they  are  lying.  So  let  me 
explain. 

The  atmosphere  is  a  temporary  holding 
reservoir  through  which  material  is  con- 
stantly cycled.  When  you  go  in  your  rose 
garden,  you  smell  the  roses.  Well,  the  roses 
smelled  before  man  came.  This  is  part  of 
the  biology  of  the  rose  that  some  of  its 
products  are  given  off  in  the  air— waste 
products.  Trees  smell  of  turpentine.  Trees 
give  off  all  kinds  of  gases.  There  are  pollens 
in  the  air.  So  all  of  that  makes  the  atmos- 


phere really  a  holding  reservoir.  It  is  a  reac- 
tion vessel  where  things  are  proce.s.sed. 

Why  are  they  processed?  Because  the 
eternal  rule  of  space  and  earth  is:  You  must 
recycle.  And  Commissioner  Jorling.  you 
know  what  that  means  for  a  different 
aspect.  So  here,  good  earth,  mother  earth, 
has  given  us  the  internal  mandate  that  says: 
"You  must  recycle— re-use  everything  that 
is  produced".  If  this  space  ship  we  call  earth 
were  to  have  nothing  but  rocks  and  inorgan- 
ic material,  and  no  living  organisms,  then 
obviously  the  question  of  recycling  would  be 
simple.  But  since  this  is  one  of  the  few  plan- 
ets that  also  has  life,  and  life  expands  con- 
tinuously through  evolution,  we  are  con- 
tinuously producing  more  species.  Specia- 
tion  is  the  word  of  progress,  and  each  spe- 
cies emits  material  into  the  atmosphere. 
Herein  lies  the  rule  of  recycling. 

It  so  happens  that  all  sulfur-,  nitrogen-, 
and  carbon-containing  molecules  are  given 
off  by  living  organisms:  may  it  be  trees,  or 
shrubs  or  microorganisms  in  the  soil.  Sulfur 
is  given  off  by  bacteria  in  the  ocean  in  the 
form  of  di-metal  sulfite,  which  is  pugnant  to 
the  nose.  It  is  then  oxidized  in  the  atmos- 
phere and  hence  comes  back  down  to  earth 
as  sulfate.  So  this  cycle  goes  on  and  on.  and 
what  we  now  find  is  man.  through  his  tech- 
nology and  through  his  activity,  and  most 
obviously  through  fossil  fuel  burning,  is 
interfering  with  that  natural  process.  While 
natural  cycles  will  yield  concentrations  of 
sulfate  in  the  air  that  are  minute,  hardly  de- 
tectible  by  scientific  instruments,  man  puts 
out  those  substances  in  a  massive,  concen- 
trated way.  Since  they  must  be  recycled, 
they  come  back  to  earth  in  great  quantity, 
as  acid  deposition.  That's  where  the  prob- 
lem comes  from. 

Since  biology  is  involved,  chemistry  is  in- 
volved, and  geology  is  involved  (with  volca- 
noes and  soil  erosion),  we  refer  to  this  proc- 
ess as  being  bio-geo-chemical  in  nature. 
Since  we  recycle,  we  call  them  bio-geo-chem- 
ical cycles.  The  integrity  of  those  cycles  is 
crucial  for  our  own  survival.  If  we  interfere 
with  those  cycles,  then  life  on  earth  will 
change.  Finally,  man  has  reahzed  that.  Fi- 
nally! 

Now.  we  talk  about  global  changes.  Acid 
rain  is  just  one  fraction,  although  the  most 
visible  fraction,  of  the  change  that  is  going 
on.  You  can  measure  a  lake  that  is  acidified. 
You  can  measure  rain  that  falls  from  the 
sky  and  contains  the  impurities  that  rain 
must  carry  back.  Rain  washes  the  atmos- 
phere—it is  the  global  laundry.  It  brings 
down  man's  and  nature's  products  but  man's 
products  dominate. 

So  in  that  sense,  it  was  in  1980.  a  decade 
ago.  that  Senator  Moynihan  started  in  a 
very  small  way  with  the  acid  rain  bill  that 
he  has  described.  This  started  a  massive  re- 
search effort.  The  very  fact  that  I  am  here 
today  and  that  my  summer  salary  is  paid 
quite  comfortably  is  in  no  little  way  thanks 
to  your  bill.  Senator  Moynihan.  So.  I  have  a 
personal  reason  to  be  grateful,  in  addition 
to  the  official  reason.  I  thank  you  on  bahalf 
of  all  scientists,  and  there  are  tens  of  thou- 
sands in  the  United  States— in  agencies  such 
as  the  National  Science  Foundation,  the  En- 
vironmental Protection  Agency,  the  Depart- 
ment of  Energy,  the  Department  of  the  In- 
terior, and  the  list  goes  on  and  on— who  are 
part  of  this  effort  envisioned  ten  years  ago 
by  Senator  Moynihan. 

Those  scientists,  within  government  agen- 
cies, who  follow  to  a  good  degree  their  own 
scientific  instincts  in  working  with  us.  the 
university  scientists,  and  with  others,  do  not 
to  a  great  degree  follow  the  political  climate 


on  top.  Scientists.  I  hate  to  say.  Senator,  do 
not  ask  if  you  are  a  Democrat  or  a  Republi- 
can. Rather  we  ask.  "Is  this  Senator  or  that 
Senator  responsive  to  the  kind  of  problems 
we  present  to  our  legislative  leaders?"  And 
if  the  answer  to  that  is  yes.  and  quite  frank- 
ly, if  a  little  bit  of  money  flows  so  we  can  do 
research,  then  we  call  him  or  her  a  good 
Senator.  In  that  respect,  you've  been  a  good 
Senator.  A  leader! 

Where  are  we  today?  There  has  been 
much  criticism  that  the  scientific  communi- 
ty has  not  come  forward  with  answers  fast 
enough.  In  testimonies  we  have  been  told  to 
cut  off  one  of  our  hands  to  avoid  the  scien- 
tific habit  of  saying  "on  the  one  hand  it  is 
like  this,  but  on  the  other  hand  it  is  like 
that."  Famous  indeed  this  speech  has 
become  to  many  legislative  people  in  Wash- 
ington. The  point  being  that  they  did  not 
want  to  listen  anymore. 

So.  where  are  we  today?  I  think  through 
the  National  Acid  Precipitation  Assessment 
Program,  or  NAPAP  as  it  i.s  called,  which 
will  report  its  findings  in  1990.  we  will  estab- 
lish that  indeed  man  interferes  with  the  in- 
tegrity of  bio-geo-chemical  cycles.  Acid  rain 
indeed  is  a  problem  not  only  for  the  Adiron- 
dacks  but  is  a  problem  for  many  other 
areas,  including  the  West.  We  have  estab- 
lished that  there  are  other  substances  that 
must  carefully  be  watched,  most  predomi- 
nantly, photochemical  oxidants,  (or  ozone), 
hydrogen  peroxide  and  others.  We  talk 
today  about  acid  rain.  We  mean  this  as  a 
catch-word  as  Senator  Moynihan  pointed 
out,  for  a  larger  variety  of  problems.  Today, 
when  the  .scientific  community  says  acid 
rain,  we  meet  rain,  snow,  clouds,  sulphur  di- 
oxide gas.  sulfate  aerosol,  nitrate  aerosol, 
ozone,  and  perhaps  others.  We  now  include 
all  of  these  under  acid  rain,  because  we  now 
consider  acid  rain  and  all  the  other  prob- 
lems that  come  from  fossil  fuel  burning  as 
politically  one  problem.  A  problem  yet  to  be 
resolved. 

I  guess  this  is  what  scientists  will  fight  for 
in  the  next  decade.  The  NAPAP  program 
will  come  to  an  end  in  1990.  I  can  say  on 
t>ehalf  of  the  entire  scientific  community  as 
we  are  in  close  contact  through  conferences 
workshops  and  other  scientific  endeavors, 
that  I  sincerely  hope  you  will  protect  the 
vision  you  instilled  ten  years  ago.  I  rest  as- 
sured that  you  will  protect  this  vision  into 
the  next  bigger  frame,  that  is  called  global 
change.  We  need  to  study  in  a  greater  con- 
text the  integrity  of  bio-geo-chemical  cycles, 
and  ultimately  extend  our  concern  from  one 
region  to  the  entire  globe. 

Some  of  you  might  have  heard  that  chlor- 
ofluorocarbons.  as  were  included  in  aerosol 
sprays,  or  the  stuff  you  put  under  your  un; 
derarm,  is  killing  the  ozone  layer.  The  irref- 
utable proof  has  now  come  in  from  the  Ant- 
arctic. This  phenomena  indeed  lakes  place. 
It  took  fifteen  years  to  prove,  but  now  that 
the  proof  is  in.  and  CFCs  are  dead.  You  can 
see  them  going  out.  So.  scientts4«  can  indeed 
come  forward  with  answers,  but  they  are 
slow  in  coming. 

That  leads  us  to  the  next  question.  How 
long  should  one  wait  for  action?  If  you  see 
something,  but  cannot  really  prove  it  all  the 
way.  then  should  you  look  further?  At  the 
same  time  you  must  look  at  other  sites 
where  the  ecosystem  suffers.  If  you  do  so. 
you  will  find  that  fossil  fuel  combustion  is 
indeed  our  number  one  global  problem  at 
this  time.  From  a  scientific  point  of  view,  it 
means  that  we  must  strive  for  the  highe.st 
efficiency  whenever  we  burn  fossil  fuel.  We 
should  do  it  with  the  highest  achievable  ef- 
ficiency. We  should  do  it  by  also  achieving 
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the  lowest  emissions,  not  only  for  sulfur, 
but  for  other  pollutants  as  well.  If  you  only 
look  for  sulfur,  you  miss  a  lot  of  the  other 
problems.  Nitrogen  oxides  are  a  problem. 
You  must  also  realize  that  in  the  atmos- 
phere these  products  interact,  and  eventual- 
ly you  have  that  "chemical  soup"  that 
causes  problems.  The  ecosystem  has  been 
weakened  not  by  sulfur  alone,  but  by  the 
synergistic  effects  of  sulfur,  nitrogen,  and 
cartwn.  All  of  these  molecules  come  from 
■  fossil  fuel  combustion. 

The  time  has  now  come  to  do  something, 
and  I  will  close  with  this.  Technology  has 
leap-frogged  science.  We  have  technology 
that  can  mean  the  repowering  of  old.  coal 
burning  power  plants:  and  also  will  lead  to 
the  introduction  of  clean  coal  technology. 
New  products  can  come,  and  are  coming  to 
the  marketplace,  which  will  give  us  better 
fuel  efficiency  and  therefore,  better  and 
lower  emissions.  Ultimately  over  a  period  of 
fifteen  to  thirty  years,  we  may  be  able  to 
lower  emissions  by  at  least  fifty  percent  all 
around— for  nitrogen  and  sulfur.  This  will 
slow  the  growth  of  the  carbon  dioxide 
which  so  adversely  affects  our  climate. 

Now  Senator,  if  I  may  close  with  one 
other  note.  We  have  seen  the  acid  rain  prob- 
lem grow  from  an  Adirondack  problem— a 
lake  problem— into  a  national  problem  in- 
volving fossil  fuel  combustion  everywhere. 
But  it  is  bigger  than  that.  This  is  a  global 
problem  that  includes  China.  Russia.  West 
Germany  and  the  rest  of  the  industrialized 
world.  We  have  scientific  tools  that  are  now 
available  through  super-computers  which 
model  the  entire  eastern  United  States,  and 
I  think  that  from  a  technological  point  of 
view  we  have  the  solution  to  reduce  these 
emissions.  Not  only  for  sulfur,  but  for  all 
other  substances  too.  You  can  look  back 
with  a  great  deal  of  pride  that  one  single 
bill  provided  the  incentive  to  do  all  that. 
But  you  should  not  rest  on  your  achieve- 
ment. I  strongly  encourage  you  and  your 
staff  to  work  now  for  the  next  phase  of  con- 
centrated study  and  effort— global  change. 
You  are  to  be  commended  for  such  strength 
and  leadership. 

Senator  Moynihan.  I  hope  you  saw  at 
work  not  just  a  first  rate  mind,  but  a  first 
rate  enterprise.  World  .science  and  American 
science,  is  learning.  One  of  the  great  arts  of 
government  in  our  age— I  think  Commis- 
sioner Jorling  would  agree— is  to  bring  sci- 
ence into  our  counsels  in  an  intelligent  way. 
It  is  difficult.  More  difficult  than  you  might 
know,  and  I'll  take  just  a  moment  to  expand 
on  this. 

I  plan  to  have  these  proceedings  printed 
because  so  many  suggestions  have  come  for- 
ward. In  the  history  of  the  United  States 
Senate,  there  has  been  only  two  natural  sci- 
entists that  ever  served  in  the  body.  The 
second  was  Harrison  Schmidt.  Senator 
Schmidt  was  an  astronaut  and  a  geologist 
from  Harvard.  He  and  1  used  to  have  lunch 
sometimes  when  the  Senate  was  not  busy 
and  we  would  merely  talk  about  things.  I 
used  to  tell  him  that  he  was  the  second  nat- 
ural scientist.  He  was  the  first  natural  scien- 
tist to  actually  serve  in  the  Senate— Thomas 
Jefferson,  another  scientist  presided  over 
the  Senate  as  Vice  President. 

I  have  a  very  slight  connection  to  the  sci- 
entific world.  I  was  a  member  of  PSAC 
(President's  Science  Advisory  Committee). 
There  were  two  and  a  half  social  scientists 
that  had  ever  served  on  PSAC.  The  first  was 
Herbert  Simon  who  had  a  PhD  and  nobel 
prize  for  demonstrating  that  computers 
think.  The  second  was  Jim  Coleman  in  Chi- 
cago, and  I'm  the  half.  But  still  I  was  there, 


and  I  can  testify  to  some  of  the  things  Dr. 
Mohnen  mentioned. 

In  1969.  there  was  a  twentieth  anniversary 
of  NATO,  and  President  Nixon  had  to  make 
a  speech.  But  what  was  he  going  to  say 
about  NATO  the  twentieth  time?  He  .sent 
around  a  message  to  get  other  idea.s.  I  was 
an  assistant  for  Urban  Affairs  in  his  admin- 
istration. At  some  point  it  was  suggested 
that  NATO  take  up  environmental  issues. 
He  thought  that  was  a  good  idea— any  idea 
was  a  good  idea.  The  result  was  something 
called  the  Committee  on  the  Challenges  of 
Modem  Society,  which  the  Europeans  re- 
sisted with  great  distaste  at  first.  During 
this  decade  we  have  been  trying  to  get  out. 
but  now  the  Europeans  insist  on  it.  We 
brought  the  environmental  movement  to 
Europe,  as  it  was  developing  in  the  United 
States.  The  issue  we  brought  was  the  ques- 
tion of  ozone.  But  it  was  one  of  about  half  a 
dozen  i.ssues. 

At  that  time,  going  back  about  twenty 
years,  you  could  walk  down  a  corridor  of 
Cornell  University,  in  the  physics  depart- 
ment, and  knock  on  each  door.  In  one  door 
you'd  find  a  kindly  old  gentleman  who 
claimed  that  the  world  was  going  to  end  in 
fire  because  the  ozone  layer  is  being  deplet- 
ed. You  would  knock  on  the  next  door  and 
ask  when  this  was  going  to  happen,  and  the 
answer  would  be,  "but  not  next  year— in  five 
million  years".  As  if  this  was  not  enough, 
you  could  knock  on  the  next  door  and  an 
equally  kindly  old  gentleman  would  tell  you 
that  the  world  was  going  to  end  in  ice  be- 
cause we  are  sending  up  so  much  particulate 
the  sun  would  not  be  able  to  get  through  at 
all.  We  are  all  going  to  freeze  to  death.  How 
soon?  About  five  million  years.  As  you  can 
see,  it  was  a  divided  question,  and  I  think  in 
the  last  fifteen  years  it  has  been  resolved. 
The  fire  people  seem  to  be  winning. 

These  are  wonderful  questions:  they  are 
deeply  important:  they  are  international. 
That  point  is  clear.  I  am  also  a  member  of 
the  Committee  on  Foreign  Relations.  Last 
August,  a  year  ago,  I  went  over  to  Moscow. 
Three  of  us  went.  They  insisted  we  were  a 
delegation.  In  fact,  we  were  actually  there 
to  look  and  see  what  the  hell  they  had  done 
to  our  embassy.  They  insisted  that  we  were 
a  delegation  and  we  met  in  great  formal 
meetings  in  the  Kremlin.  We  went  well 
beyond  the  level  of  being  polite  or  trying  to 
change  the  subject  from  immigration  and 
things  such  as  that.  They  felt  that  we  really 
ought  to  work  on  environmental  problems. 
We  have  a  lot  in  common  regarding  our  en- 
vironmental problems.  Let  me  ask,  how- 
much  distance  separates  the  borders  of  the 
United  States  and  the  Soviet  Union  at  their 
closest  point?  25,  miles  at  the  Bering  Strait. 

Is  it  that  mix  of  foreign  and  community 
concern  and  legislative  action  that  has  so 
successfully  brought  together  our  next  spe- 
cial, Mr.  Charles  Clusen.  Mr.  Clusen  is  Exec- 
utive Director  of  the  Adirondack  Council. 
As  many  of  you  know,  they  have  been  a 
guardian  of  these  green  hills  and  mountains 
for  so  many  generations.  Sir,  we  welcome 
you. 

Charles  Clusen.  Thank  you  senator  for 
holding  this  forum.  We  appreciate  the  op- 
portunity, at  any  time,  to  talk  about  the 
grave  problem  of  acid  rain.  I  might  start  by 
saying  that  we  have  been  experiencing  now 
for  the  past  eight  years  of  our  national  ad- 
ministration the  new  version  of  the  three 
ancient  monkeys.  That  is  to  say.  we  hear  no 
evil  about  acid  rain,  we  see  no  evil  acid  rain, 
and  we  say  there  is  no  evil  acid  rain.  We  sin- 
cerely appreciate  your  efforts  in  spite  of 
this  vulnerable  and  critical  problem.  I  now 


believe  that  we  are  on  the  verge  of  doing 
.something  very  significant  to  solve  at  least 
part  of  the  problem. 

The  Adirondack  Council  has.  for  over  a 
decade,  worked  very  hard  to  bring  the  acid 
rain  problem  to  the  forefront.  This  has  ac- 
complished by  publishing  pamphlets  and 
brochures:  by  educating  our  members:  by 
working  with  the  media,  and  the  public  at 
large.  We  also  are  a  lobby  organization 
which  frequently  goes  to  Washington.  We 
have  played  a  significant  role  in  organizing 
the  New  York  State  Acid  Rain  Coalition.  In 
fact,  one  of  our  staff  people  was  the  chair- 
man of  that  organization.  Lastly,  we  are  a 
very  active  member  of  the  National  Clean 
Air  Coalition.  Senator  Moynihan,  you  have 
said  it  is  an  international  problem,  and  the 
only  way  to  solve  it  is  through  a  combina- 
tion of  national  legislation  and  internation- 
al treaties.  In  any  case,  I  think  everybody  in 
this  room  has,  in  some  way,  experienced 
acid  rain  or  the  result  of  acid  rain.  Virtually 
everybody  knows  of  someone  whose  favorite 
fishing  hole  is  no  longer  a  good  fishing  hole. 
I  think  everybody  has  seen  the  devasting  af- 
fects of  acid  rain  on  the  red  spruce  on  our 
mountains.  This  is  a  very  personal  thing  to 
all  of  us  and  we  have  all  experienced  it.  We 
know  there  is  this  problem  even  if  some  say 
it  doesn't  exist.  We  do  not  believe  them. 
The  evidence  is  with  us. 

Acid  rain  is  a  very  silent  problem  that  is 
gradually  choking  our  lakes  and  streams.  As 
Commissioner  Jorling  has  pointed  out  with 
the  new  results  of  the  Adirondack  lake 
survey,  there  is  absolute  proof  that  we  have 
scratched  the  surface  of  a  problem  that 
must  addressed  in  depth.  When  you  com- 
bine the  lakes  which  are  critically  impacted 
and  those  that  are  endangered  you  are  then 
speaking  of  almost  fifty  percent  of  the  lakes 
in  the  Adirondack  Park.  Senator,  we  all 
know  there  is  a  problem  and  we  thank  you 
for  your  great  leadership.  But  we  must 
move  as  a  nation  on  this  problem,  not  as  an 
individual  state.  You  do  not  need  to  live  in 
the  Adirondacks  or  in  acid  deposition  areas 
to  recognize  that  there  are  grave  problems. 
If  we  cannot  appeal  to  an  individual's  sense 
for  the  natural  environment,  then  perhaps 
we  can  impress  them  with  the  cost  of  main- 
tenaince  for  public  buildings  that  have  been 
devasted  by  the  affects  of  acid  deposition. 
EPA  studies  indicate  a  three  and  one  half 
billion  dollar  impact.  Moreover,  there  is  an- 
other study  that  indicates  in  the  seventeen 
northeastern  states  there  could  be  a  six  bil- 
lion dollar  per  year  problem  soon  if  some- 
thing is  not  done. 

Forest  decline  is  being  reported  in  many 
places.  In  the  southeast,  yellow  pines  have 
been  experiencing  a  decline  of  forty  to  fifty 
fjercent  in  growth  rates.  I  was  talking  to  the 
local  Director  of  the  Department  of  Envi- 
ronmental Conservation  here  yesterday.  He 
was  telling  of  the  noticeable  decline  in 
forest  growth  in  this  area.  He  noted  further 
that  this  is  not  an  experience  just  in  the 
east  or  the  Appalachians.  It  is  being  experi- 
enced in  the  Rocky  Mountains,  and  it  is 
being  experienced  in  California.  There  are 
also  studies  that  indicate  economic  damage 
or  impact  on  the  growth  of  sigricultural 
crops.  In  some  areas,  like  California,  this 
could  be  very  significant.  Let  me  reiterate,  if 
I  may.  that  even  if  one  does  not  care  about 
the  natural  environment— and  I  think  ev- 
eryone should— we  have  heard  a  fine  presen- 
tation indicating  why  we  should  be  con- 
cerned, at  the  very  minimum  about  the  eco- 
nomic impact. 

Also  to  be  considered  is  the  insidious 
threat  to  our  nation's  health.  The  sulfates 
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in  the  air  pose  a  very  significant  iiealth 
hazard  to  people  who  have  respiratory  prob- 
lems. As  many  as  fifty  thousand  premature 
deaths  in  our  nation  each  year  may  t>e  the 
direct  result  of  this  poison.  It  is  also,  per- 
haps, causing  an  increase  in  the  cancer  rate 
and  may  pose  a  serious  problem  to  our 
drinking  water.  When  acid  water  infiltrates 
the  water  system  it  can  literally  decompose 
the  pipes  and  sometimes  heavy  metals  are 
released  into  the  drinking  water.  They  can 
be  carcinogenic.  It  is  also  a  suspect,  in  that 
it  can  leach  out  metals  in  the  soil  and  run 
into  lakes.  If  that  lake  is  used  as  a  water 
supply,  you  can  see  the  problem. 

So  all  in  all.  I  think  the  case  has  been 
made  that  acid  rain  is  not  good  for  our  indi- 
vidual health,  and  it  is  not  good  for  our  na- 
tion's economic  health.  I  would  like  to  par- 
ticularly commend  you.  Senator,  for  being  a 
sponsor  of  S.  1894.  This  bill  is  the  bill  that 
the  citizens  throughout  this  nation  have 
supported.  We  thank  you  for  your  very 
great  efforts  on  the  Committee  on  Environ- 
ment and  Public  Works,  and  for  your  efforts 
behind  the  scenes  to  move  that  legislation. 
We  are  very  hopeful  that  now,  perhaps,  we 
can  accomplish  something.  We  would  like  to 
commend  Governor  Cuomo  and  Governor 
Celeste  for  their  historic  agreement.  I  would 
also  like  to  commend  Commissioner  Jorling 
as  he  has  been  personally  involved.  He  has 
tremendous  expertise  dating  back  to  when 
he  worked  for  your  committee.  Senator.  In 
any  event.  I  think  we  now  have  a  well-docu- 
mented case.  We  know  that  there  is  a  prob- 
lem. We  have  reached  a  situation  where  we 
have  demonstrated  this  problem  nation- 
wide. We  are  breaking  across  the  original 
lines  and  there  are  new  ideas  of  how  to  deal 
with  the  problem  of  who  must  pay.  There  is 
little  question  that  there  will  l)e  a  signifi- 
cant pricetag.  At  any  cost,  it  is  well  worth  it. 
It  is  time  to  move  on  this  knowledge,  and 
get  it  done. 

We  sincerely  hope  that  a  bill  can  be 
passed  this  Congress.  I  know  you  are  work- 
ing very  hard  to  do  that  Senator  Moynihan. 
In  any  event,  we  certainly  are  pleased  that 
you  have  made  it  an  absolute  top  priority 
for  the  101st  Congress.  It  is  very  interesting 
that  even  though  we  know  damage  is  being 
done  and  Ls  being  done  at  a  very  rapid  pace, 
we  still  maintain  a  level  of  hope.  Acid  rain  is 
not  something  that  we  have  to  live  with, 
and  there  are  now  studies  coming  out  that 
show  that  lakes  can  be  recovered.  We  must 
somehow  turn  off  that  precipitation.  There 
is  a  natural  resilience  in  the  environment 
that  enables  recovery.  It  is  not  just  a  matter 
of  saving  those  lakes  that  are  left  in  the  Ad- 
irondacks.  but  rather  the  restoration  of  all 
lakes  in  the  Adirondacks  to  their  natural 
state.  We  commend  you  again  for  your  ef- 
forts. While  I'm  up  here.  I  would  also  like  to 
commend  the  Senator  for  not  only  being  a 
leader  in  the  area  of  pollution,  but  also  for 
your  fine  leadership  in  dealing  with  our  nat- 
ural environment  on  the  Subcommittee  on 
Public  Works  as  well  and  particularly  your 
co-sponsorship  of  S.  1804,  the  Arctic  Wild- 
life Refuge  protection  bill. 

Senator  Moynihan.  One  point  that  should 
be  made:  we  shouldn't  think  of  anything  as 
irreversible.  For  the  last  quarter  century  my 
wife  Liz  and  1  have  lived  on  a  farm  down  in 
Delaware  County  which  is  just  on  the  west- 
em  slopes  of  the  Catskills.  Around  the 
1880°s  there  was  a  small  publishing  industry 
in  that  area  which  would  publish  county 
histories.  You  could  subscrit>e.  and  if  you 
did.  your  farm  would  be  included  in  the  pub- 
lished volume— you  could  have  yourself  and 
your    wife    or    your    horse    (they    usually 


seemed  to  pick  their  horse)  in  the  picture. 
My  wife  Liz  gave  me  one  of  these  things  for 
Christmas  fifteen  years  ago  for  the  year 
1884.  for  Delaware  County.  It  was  for  the 
town  of  Davenport  where  we  live,  and  in  one 
entry,  this  obviously  older  gentleman  was 
quoted  as  saying  'Well,  the  first  major  ani- 
mals to  disappear  were  the  deer."  He  had 
last  seen  a  deer  in  1854  and  he  had  last 
eaten  venison  in  1855— that  would  be  a  quar- 
ter of  a  century  earlier.  This  was  an  area 
where  there  were  a  number  of  tanneries, 
and  they  would  just  cut  the  big  hemlock 
trees  down,  strip  the  bark,  and  there  were 
no  more  trees  after  a  while,  and  no  more 
deer. 

But  this  gentleman  was  hopeful  that  the 
trout  would  one  day  return  to  the  streams, 
and  the  deer  to  the  forests.  Well,  that  was 
ten  years  l)efore  Theodore  Gordon  began 
developing  the  American  art  of  fly-casting 
on  the  Beaver.  In  ten  years  we  had  the  rich- 
est trout  streams  in  the  eastern  United 
States.  On  a  given  spring  day  at  our  farm 
you  can  count  eighteen  deer  in  the  door- 
yard.  There  are  more  deer  shot  in  Delaware 
County  than  in  any  other  county  in  the 
state.  All  this  is  by  way  of  saying  that  once 
you  damage  a  system,  it  is  not  irreversable. 
Natural  systems  recover  in  time.  Not  right 
away  perhaps,  but  in  time. 

We  have  been  working  for  many  years 
down  in  Washington  to  pass  the  next  stage 
acid  rain  bill.  We  may  get  it  this  year  and 
we  may  not.  If  we  do  not.  though,  the  next 
President  will  sign  it.  I  said  the  next  Presi- 
dent, whoever  that  is.  And  when  this  hap- 
pens we  will  start  drafting  a  plan  for  the 
next  decade  of  NAPAP,  to  look  not  just  at 
our  problems,  the  Adirondacks'  problems, 
but  global  problems.  There  are  things  we 
need  to  know:  how  does  the  rule  of  recycling 
work,  and  how  is  it  going,  and  what  do  we 
have  to  do  with  fossil  fuels? 

And  so  I  think  we  have  come  full  circle 
this  morning,  and  all  of  you  should  know 
that  we  are  at  work  down  here  in  the  Cap- 
ital, and  we  will  get  at  this  problem.* 


THE  LEGACY  OP  MUNICH 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  marks  the  50th  annivei^ary  of 
the  conclusion  of  the  infamous 
Munich  agreement— the  agreement 
that  set  the  stage  for  World  War  II. 
Half  a  century  ago,  Britain  and 
Prance,  unprepared  to  challenge  the 
growing  military  might  of  Nazi  Ger- 
many, blessed  Hitler's  plan  to  annex 
Czechoslovakia's  Sudetenland— a  small 
gesture  that  was  to  have  global  reper- 
cussions. 

The  modern  state  of  Czechoslovakia 
was  created  by  the  breakup  of  the 
Austro-Hungarian  Empire  in  the  Ver- 
sailles Treaty.  An  ethnic  mixture. 
Czechoslovakia  was  founded  on  West- 
em  ideas  of  pluralistic  democracy. 
Indeed.  50  years  ago.  Czechoslovakia 
was  a  prosperous  industrial  state— and 
the  only  genuine  democracy  among 
the  remnants  of  the  old  Hapsburg 
Empire.  All  this  began  to  change  when 
the  Nazis,  having  already  annexed 
Austria,  turned  eastward  for  their 
next  conquest. 

Adolf  Hitler  initially  restricted  his 
claim  to  Czechoslovakia's  Sudeten- 
land,  home  to  ethnic  Germans  who. 
Hitler    claimed,    were    oppressed    by 


Czech  rule.  Although  both  Prance  and 
the  Soviet  Union  had  mutual  assist- 
ance pacts  with  Czechoslovakia.  Hit- 
ler's threat  to  invade  the  Sudetenland 
led  to  their  acquiescence,  not  resist- 
ance. Stalin  remained  silent  while 
Prench  Premier  Deladier  joined  with 
British  Prime  Minister  Chamberlain. 
Italian  dictator  Mussolini,  and  Hitler 
at  Munich.  At  the  meeting.  Chamber- 
lain and  Deladier  handed  Hitler  the 
Sudentenland;  Hitler  handed  them  a 
signed  promise  that  he  had  no  further 
territorial  ambition. 

Chamberlain    returned    to    London 
with  a  worthless  piece  of  paper,  pro- 


claiming, "peace  in  our  time 


peace 


with  honor."  Hitler,  however,  had  ob- 
tained a  strategically  important  region 
of  Czechoslovakia.  In  less  than  6 
months.  Hitler  used  the  Sudetenland 
to  invade  the  "rump"  of  Czechoslova- 
kia. Bohemia  and  Moravia.  The  Nazi 
armies  of  occupation  acquired  the 
enormous  Czech  armaments  factories, 
adding  greatly  to  their  war  machine. 
All  this  occurred  months  before  Hit- 
ler's invasion  of  Poland,  the  event  that 
officially  marks  the  beginning  of 
World  War  II. 

Only  a  few  politicians— Winston 
Churchill  was  one— understood  what 
Hitler  was  up  to.  Fortunately,  my 
father  had  such  foresight  and  took  us 
from  Germany  in  1933.  That's  why  the 
so-called  lessons  of  Munich  mean  so 
much  to  me:  I  am  here  because  my 
father  rightly  appraised  what  Hitler 
meant  well  before  it  became  absolute- 
ly clear  to  the  rest  of  the  world. 

Ronald  Reagan  has  adapted  the  les- 
sons of  Munich  to  our  own  day,  and 
our  Nation  is  more  secure  and  democ- 
racy is  flourishing  around  the  world  as 
a  result.  Despite  Chamberlain's  good 
intentions,  appeasement  leads  not  to 
peace  but  to  war.  A  world  leader  must 
lead  world  events,  not  be  led  by  them. 
To  compare  America's  role  in  the 
world  in  the  1970s  and  the  1980's  is  to 
learn  the  lessons  of  Munich  all  over 
again. 

In  the  latter  half  of  the  1970s  Amer- 
ica seemed  to  lose  its  will  to  lead.  Im- 
portant weapons  systems,  such  as  the 
B-1  bomber,  were  canceled  and  morale 
sank  in  our  Armed  Forces.  At  the  same 
time,  the  intelligence-gathering  capa- 
bilities of  the  CIA  were  weakened. 
Congress  imposed  restrictions  on 
America's  ability  to  act  abroad.  We  re- 
sponded to  diplomatic  crises  with  such 
futile  gestures  as  grain  embargoes  and 
withdrawing  from  the  Olympic  games. 
With  these  apparent  unilateral  United 
States  moves  to  retrench  around  the 
world,  it's  no  wonder  the  Soviets 
showed  little  inclination  to  accommo- 
date Western  concerns. 

As  a  result,  in  almost  every  section 
of  the  globe,  the  influence  of  Marxism 
and  the  Soviet  Union  or  other  totali- 
tarian dictatorships  grew.  Look  at  the 
list:  Angola,  Ethiopia,  Vietnam,  Laos, 
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Cambodia,  and  Nicaragua  all  fell 
under  Communist  domination  in  the 
1970's.  Dictatorships  of  the  right  took 
over  in  Chile  and  Iran.  The  Soviets 
moved  into  Afghanistan.  Throughout 
the  decade,  the  U.S.S.R.  had  engaged 
in  the  largest  arms  buildup  in  world 
history.  At  the  end  of  the  Carter  ad- 
ministration. Defense  Secretary 
Harold  Brown  remarked  bitterly  that 
he  had  learned,  "when  we  build,  they 
build;  when  we  stop,  they  build." 

But  as  this  decade  dawned,  the 
United  States,  under  the  leadership  of 
President  Reagan,  made  a  commit- 
ment to  turning  this  situation  around. 
We  reaffirmed  our  commitment  to 
aiding  democracy  and  encouraging  the 
development  of  representative  govern- 
ment around  the  world.  The  results 
have  been  extraordinary. 

During  this  decade  Brazil,  Argenti- 
na, Peru,  Ecuador,  Uruguay,  Surinam, 
Grenada,  the  Philippines,  South 
Korea,  Bangladesh.  Pakistan.  Turkey. 
Sudan.  Guatemala.  Honduras,  and  El 
Salvador  have  all  established  democra- 
cies. To  be  sure,  some  of  these  young 
democracies  are  fragile  and  perhaps 
incomplete.  They  need  our  continued 
support.  But  there  can  be  no  doubt 
that  the  cause  of  freedom  has  expand- 
ed and  triumphed  in  this  decade. 

And  what  has  happened  to  dictator- 
ships of  the  left  and  the  right?  Their 
expansion  has  ceased.  Not  a  single 
square  foot  of  land  has  fallen  to  Com- 
munist expansion  in  this  decade,  nor 
has  a  single  country  fallen  from  free- 
dom to  a  rightist  dictatorship.  In  fact 
were  witnessing  the  Soviets  withdraw- 
ing from  Afghanistan.  That's  absolute- 
ly unprecedented— never  before  have 
the  Soviets  given  up  land  they  had 
purposely  seized.  In  the  area  of  nucle- 
ar arms,  the  United  States  and 
U.S.S.R.  have  signed  and  ratified  the 
Intermediate-range  Nuclear  Forces 
[INF]  Treaty— the  first  treaty  in  the 
nuclear  era  to  eliminate  an  entire  class 
of  weapons. 

Mr.  President,  on  this  anniversary  of 
the  tragic  Munich  agreement.  I  think 
that  we  should  reflect  on  the  reasons 
why  the  1980"s  have  been  such  a  good 
decade  for  peace  and  democracy.  I 
think  that  it  is  clearly  because  Ronald 
Reagan  rejected  the  philosophy  of  ap- 
peasement of  Neville  Chamberlain  and 
understood  that  peace  comes  through 
strength.  The  United  States  restored 
the  strength  of  its  Armed  Forces  and 
pursued  its  goals  in  the  world  with  re- 
solve and  assurance.  We  have  sent  a 
welcome  to  those  who  would  attempt 
to  expand  freedom,  and  a  warning  to 
those  who  seek  to  crush  freedom.  As  a 
result,  the  world  is  a  more  free  and 
secure  place  than  it  was  just  8  years 
ago.* 


ARIZONA  AND  IDAHO  LANDS 
BILL— S.  2840 

•  Mr.  McCAIN.  Mr.  President,  I  am 
here  today  to  express  my  strong  sup- 
port for  S.  2840.  This  bill  reported 
from  the  Senate  Committee  on  Energy 
and  Natural  Resources  on  September 
27,  1988,  contains  the  provisions  of 
three  bills  which  will  have  a  profound 
impact  on  lands  within  the  State  of 
Arizona.  Due  to  the  unique  and  signfi- 
cant  nature  of  these  provisions,  I 
would  like  to  address  the  merits  of 
each  bill  individually. 

THE  SAN  PEDRO  RIPARIAN  NATIONAL 
CONSERVATION  AREA 

Upon  enactment,  S.  2840  would  es- 
tablish the  San  Pedro  Riparian  Na- 
tional Conservation  Area.  This  56,431- 
acre  region  would  be  welcome  and  im- 
portant addition  to  the  lands  already 
set  aside  in  Arizona  and  our  country. 
Moreover,  the  preservation  of  this  ter- 
rain is  vital  if  we  are  going  to  protect 
the  unique  riparian  area  of  the  San 
Pedro  River  in  Cochise  County,  AZ. 

The  San  Pedro  River,  which  runs 
through  the  proposed  conservation 
area,  is  a  long  stretch  of  desert  ripari- 
an habitat  that  cannot  be  found  any- 
where else  in  this  country.  While  by 
no  means  pristine,  this  area  is  in  good 
condition  and  deserves  to  be  under  the 
stewardship  of  those  who  can  ensure 
its  preservation. 

In  addition,  the  San  Pedro  area  is 
home  to  an  outstanding  array  of  wild- 
life. Many  rare  raptors,  such  as  the 
gray  hawk.  Harris  hawk,  and  the  black 
hawk  have  been  spotted  in  the  San 
Pedro.  Even  the  rarely  seen  aplomado 
falcon  has  been  sighted  hunting  for 
food  in  the  area. 

The  San  Pedro  area,  however,  also 
contains  more  than  120  archeological. 
paleontological.  and  historic  sites.  It  is 
the  site  of  the  Presidio  of  Santa  Cruz 
de  Terrenate  and  the  location  of 
11.000-year-old  Paleo-Indian  sites.  The 
American  Revolution-era  Presidio  is  a 
fortress  that  is  part  of  Arizona  histo- 
ry, and  when  one  stands  at  the  edge  of 
the  ruins  they  can  view  practically  the 
same  scene  the  Spaniards  had  over  200 
yeai^  ago.  Moreover,  among  the  pale- 
ontological sites  are  those  containing 
the  fossils  of  extinct  mammoths, 
camels,  bison,  horse,  and  deer. 

Mr.  President,  the  establishment  of 
the  San  Pedro  Riparian  National  Con- 
servation Area  will  assure  that  future 
generations  of  Americans  will  be  able 
to  utilize  the  recreational,  wildlife, 
educational,  and  scientific  benefits 
this  region  has  to  offer.  This  area  de- 
serves special  designation  and  it  is  my 
hope  that  we  can  act  on  this  legisla- 
tion as  quickly  as  possible. 

THE  ARIZONA-FLORIDA  LAND  EXCHANGE 

Mr.  President.  S.  2840  contains  the 
provisions  of  H.R.  4519  in  its  entirety. 
As  you  may  know.  H.R.  4519  provides 
for  the  closing  of  the  Phoenix  Indian 
School  and  sets  forth  a  legislative  plan 


for  allocating  the  property  at  the  site 
for  future  public  and  private  uses.  The 
legislation  would  ratify  a  proposed 
land  exchange  among  the  United 
States,  Collier  Enterprises,  and  the 
Barron  Collier  Co.  Under  the  terms  of 
the  land  exchange,  the  Colliers  would 
transfer  to  the  United  States  approxi- 
mately 108.000  acres  of  environmental- 
ly sensitive  land  in  southwest  Florida 
in  exchange  for  approximately  68 
acres  of  the  104  acres  at  the  site  of  the 
Phoenix  Indian  School  in  Phoenix. 
AZ.  The  remaining  36  acres  would  be 
divided  among  the  Veterans'  Adminis- 
tration, the  city  of  Phoenix,  and  the 
State  of  Arizona. 

Mr.  President,  a  lot  of  time  and 
effort  has  been  expended  over  the  last 
2  years  in  putting  this  land  exchange 
together.  Members  of  the  Arizona  con- 
gressional delegation  have  themselves 
been  closely  involved  in  the  develop- 
ment of  this  exchange.  This  legislation 
has  been  the  subject  of  open  and  ex- 
tensive public  debate,  including  three 
congressional  hearings. 

I  believe  the  Arizona-Florida  land 
exchange  is  in  the  best  interest  of  the 
United  States.  Not  only  will  108,000 
acres  be  added  to  the  Big  Cypress  and 
the  Florida  Panther  preserves,  but 
11.5  acres  will  be  provided  for  the  ex- 
pansion of  the  existing  Veterans'  Ad- 
ministration Medical  Center.  In  addi- 
tion, 20  acres  is  guaranteed  to  the  city 
of  Phoenix  for  use  as  a  park,  and  4.5 
acres  will  be  set  aside  for  the  State  of 
Arizona  should  they  elect  to  establish 
a  State  veterans'  nursing  home  in  the 
future.  And  finally,  the  Colliers  would 
pay  the  United  States  $34.9  million 
which  would  be  used  to  establish  two 
educational  trust  funds  for  the  educa- 
tional, child  welfare,  and  facility  con- 
struction needs  of  Arizona  Indian 
tribes. 

A  number  of  questions  have  been 
raised  concerning  the  value  of  the 
Florida  property  involved  in  this  ex- 
change. These  questions  are  wholly 
the  result  of  confusion  about  the  de- 
tails of  the  long  process  imderlying 
the  Collier-Department  of  the  Interior 
negotiation  process.  Nevertheless, 
some  clarification  is  required.  These 
questions  suggest  that  the  Florida 
properties  have  not  been  properly  ap- 
praised, and  that  large  portions  of  the 
tracts  involved  in  the  exchange  are  un- 
derwater and  are  not  actually  owned 
by  the  Colliers. 

First,  with  respect  to  the  values  of 
the  lands,  the  U.S.  Department  of  the 
Interior  performed  appraisals  of  three 
of  the  four  tracts  of  Florida  lands,  fol- 
lowing standard  ap0raisal  practice  and 
procedures  used  for  all  Interior  De- 
partment land  acquisitions.  These  ap- 
praisals were  based  on  sales  of  compa- 
rable property  in  the  area,  and  fully 
comply  with  nationally  accepted  com- 
mercial appraisal  standards. 
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With  respect  to  the  value  of  the 
fourth  tract,  the  parties  initially  set 
an  estimated  value  of  $26.6  million  and 
agreed  ultimately  to  rely  on  the  out- 
come of  a  related  Florida  State  De- 
partment of  Transportation  condem- 
nation proceeding  to  confirm  the  accu- 
racy of  that  value.  In  that  proceeding, 
the  value  of  the  Collier  land  was  deter- 
mined pursuant  to  appraisals  using 
standard  Member  of  Appraisal  Insti- 
tute practices.  These  appraisals  were 
undertaken  and  approved  according  to 
well-established  Florida  Department 
of  Transportation  and  Federal  High- 
way Administration  practices.  Under 
the  Florida  Department  of  Transpor- 
tation proceeding,  the  value  of  the 
lands  Collier  owns  and  would  convey 
under  the  exchange  agreement  was  de- 
termined to  be  $28  million.  The  result 
is  that  the  United  States  would  be  ac- 
quiring the  largest  tract  in  the  ex- 
change at  lower  than  its  appraised 
value. 

In  short,  all  the  values  of  the  Flori- 
da lands  were  negotiated  on  the  basis 
of  standard  commercial  appraisal  prac- 
tices, undertaken  by  or  on  behalf  of 
public  agencies. 

One  of  the  four  areas  to  be  acquired 
in  the  exchange  is  the  land  within  the 
Ten  Thousand  Islands  area.  Approxi- 
mately 4,000  acres  in  this  area  are 
below  the  mean  high-water  line  and 
are  subject  to  an  unasserted  claim  by 
the  State  of  Florida.  The  remaining 
15.000  acres  of  upland  are  clearly 
owned  by  Collier.  In  the  exchange,  the 
Interior  Department  negotiated  the 
15.000  acres  of  the  upland  in  the  Ten 
Thousand  Islands  at  $5.8  million.  The 
Interior  Department  did  not  assign 
any  value  to  the  submerged  lands,  and 
Collier  gets  no  credit  for  any  value  of 
the  submerged  lands  in  the  exchange. 
At  the  request  of  the  Interior  Depart- 
ment, Collier  has  quitclaimed  what- 
ever claim  of  title  it  may  have  to  the 
4,000  submerged  acres,  but  at  no  addi- 
tional cost  to  the  United  States.  If  it  is 
ultimately  determined  that  Collier 
does  have  title  to  the  4.000  acres,  the 
United  States  would  have  acquired 
them  at  no  cost.  Even  if  it  should  ever 
be  determined  that  the  State  owns 
them,  these  lands  will  still  l)e  in  public 
ownership,  which  is  exactly  the  right 
outcome  from  the  perspective  of  envi- 
ronmental conservation.  In  either 
event,  the  United  States  has  paid 
nothing  for  the  small  parcel  of  sub- 
merged lands  in  the  deal. 

Another  question  that  has  been 
raised  concerns  the  value  of  the  Phoe- 
nix Indian  School  property.  For  pur- 
poses of  valuing  the  property,  the  De- 
partment of  the  Interior  conducted 
two  appraisals.  The  first  appraisal 
found  that  if  the  entire  property  were 
developed  at  its  highest  and  best  use 
that  is.  high  density,  high  rise,  and 
commercial  space— the  present  value 
of  the  property  would  be  approximate- 
ly $160  million.  That  appraisal  was  not 


accepted  by  the  Interior  Department 
because  the  consistent  position  of  the 
city  of  Phoenix  has  been  that  the 
property  would  be  zoned  as  a  mixed 
use  high-  and  low-rise  development, 
and  that  every  effort  would  be  made 
to  maximize  public  open  space.  The 
planning  and  zoning  agreement  be- 
tween Collier  and  the  city  makes  clear 
that  this  kind  of  mixed-use  zoning  is 
the  objective  that  all  parties  intend  to 
achieve. 

For  that  reason,  the  Department  of 
the  Interior  contracted  for  a  second 
appraisal,  which  took  into  account  the 
likelihood  of  mixed-use  zoning  and 
greater  public  open  space.  That  ap- 
praisal resulted  in  a  value  of  $122.2 
million  for  the  tital  site.  Because  it 
will  take  some  time  for  the  zoning 
process  to  be  completed,  particularly 
given  the  level  of  public  participation 
required  by  the  planning  process,  the 
appraiser  was  required  to  make  as- 
sumptions as  to  the  likely  outcome  of 
the  zoning  process.  The  GAO.  in  its 
review  of  the  Phoenix  appraisal  raised 
a  concern  that  these  zoning  assump- 
tions may  prove  incorrect.  This  is  a  le- 
gitimate concern;  an  appraisal  is.  in 
effect,  an  expert's  best  guess  as  to 
what  a  willing  buyer  will  pay  and  a 
willing  seller  will  accept  for  property 
in  an  arms  length  transaction.  It  is 
therefore,  never  a  totally  "realiable" 
test  of  the  value  of  a  piece  of  property. 
This  is  of  particular  concern  when  the 
property  is  not  zoned,  and  elaborate 
assumptions  respecting  zoning  have  to 
be  made.  If  ultimately  the  zoning  per- 
mits more  intense  development,  the 
property  value  will  be  higher.  If  the 
zoning  is  more  restrictive,  the  proper- 
ty value  could  be  less. 

I  am  convinced  that  once  the  out- 
come of  the  zoning  process  is  known,  it 
is  important  that  the  value  to  be  paid 
by  Collier  should  be  put  to  a  test  to 
ensure  that  the  value  received  by  the 
United  States  represents  the  full  value 
that  a  willing  buyer  would  pay.  Thus, 
the  only  true  test  is  to  put  the  proper- 
ty on  the  open  market,  and  test  the 
price  paid  for  the  land  under  the  ex- 
change agreement  against  other  com- 
petitive bids.  For  that  reason,  the  bill 
requires  that  prior  to  the  closing  of 
the  exchange  transaction,  the  proper- 
ty will  be  put  up  for  competitive  bid. 
and  other  parties  will  be  given  an  op- 
portunity to  bid  on  the  property.  If 
higher  offers  are  received.  Collier,  who 
has  undertaken  the  complex  zoning 
effort,  will  be  given  a  right  to  match 
the  higher  offer.  If  no  offers  are  re- 
ceived, the  value  we  now  assume  for 
the  Phoenix  Indian  School  property 
will  have  survived  a  true  market  test 
and  the  land  exchange  can  properly  go 
forward. 

Mr.  President,  after  2  years  of  hard 
work  on  this  legislation.  I  believe  the 
Arizona  delegation  has  put  together  a 
defensible  and  supportable  package 
that  maximizes  the  benefits  to  every- 


one with  a  legitimate  claim  on  the 
property,  while  minimizing— if  not 
eliminating— the  costs  to  the  Federal 
taxpayers. 

Finally,  Mr.  President,  I  wish  to  ex- 
press my  appreciation  to  my  colleague. 
Senator  DeConcini.  for  his  efforts  in 
developing  this  legislation.  I  would 
also  like  to  thank  Senator  Chiles  and 
Senator  Graham  for  their  contribu- 
tions and  support.  I  am  proud  to  assist 
them  in  their  efforts  to  preserve  and 
expand  the  Everglades. 

THE  SANTA  RITA  PUBLIC  LANDS  EXCHANGE  ACT 
OF  1988 

Mr.  President,  the  final  portion  of  S. 
2840  that  pertains  to  lands  within  the 
State  of  Arizona  is  known  as  the  Santa 
Rita  Public  Lands  Exchange  Act  of 
1988.  The  original  bill  of  which  I  am  a 
cosponsor  and  enthusiastic  supporter, 
and  the  provisions  incorporated  in  S. 
2840  provide  for  a  series  of  land  trans- 
fers and  administrative  actions  affect- 
ing lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management,  the  U.S. 
Fish  and  Wildlife  Service,  the  Bureau 
of  Reclamation,  the  U.S.  Forest  Serv- 
ice, and  the  State  of  Arizona.  Santa 
Rita  is  the  product  of  many  months  of 
negotiations  between  Federal.  State, 
local,  and  private  individuals  in  Arizo- 
na and  in  the  long  run  all  Americans 
will  benefit  when  the  exchange  of  ap- 
proximately 300,000  acres  of  State  and 
Federal  lands  in  Arizona  takes  place. 

I  would  like  to  briefly  comment  on 
some  of  the  major  provisions  con- 
tained within  the  Santa  Rita  measure: 

The  51,000-acre  Santa  Rita  Experi- 
mental Range  south  of  Tucson  would 
be  transferred  to  the  Arizona  State 
Land  Department.  The  area  would 
continue  to  be  managed  by  the  Univer- 
sity of  Arizona  for  ecological  and 
range  research,  but  it  would  be  pro- 
tected from  the  development  which  is 
encroaching  on  this  area  day  by  day. 
This  and  certain  other  transfers  under 
the  bill  are  a  repayment  to  the  State 
of  Arizona  for  the  remaining  debt  for 
12,000  acres  of  State  trust  land  taken 
south  of  Tangerine  Road  for  the  cen- 
tral Arizona  project  [CAP]  canal,  for 
compensation  for  lands  taken  for  the 
construction  of  the  new  Waddell  Dam, 
as  well  as  for  requiring  State  trust 
lands  within  the  Buenos  Aires  Nation- 
al Wildlife  Refuge  and  the  Catalina 
State  Park.  The  latter  two  will  be 
transferred  to  the  U.S.  Fish  and  Wild- 
life Service  and  the  Forest  Service,  re- 
spectively. 

In  addition,  60,000  acres  of  State 
trust  land  on  Perry  Mesa,  which  lies 
within  the  Black  Canyon  corridor, 
would  be  transferred  to  the  Bureau  to 
manage  the  outstanding  remains  of 
Pueblos  dating  from  1200-1400  A.D. 
and  other  multiple  use  values.  Under 
State  trust  administration,  these  re- 
sources did  not  receive  the  protection 
they  will  receive  under  Federal  admin- 
istration.  Transfer   of   an   additional 
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16.000  acres  of  land  north  of  Lake 
Pleasant  to  the  Bureau  for  multiple 
resource  management  and  expansion 
of  the  regional  park  surrounding  Lake 
Pleasant  would  consolidate  ownerships 
which  are  now  intermingled  and  ulti- 
mately make  the  area  easier  to 
manage.  The  Forest  Service,  in  turn, 
would  acquire  from  the  State  520  acres 
at  Madera-Elephant  Head  Trail  and 
1,350  acres  at  Arivaca  Lake. 

One  of  the  important  benefits  to  be 
derived  from  this  exchange  is  the  com- 
plete elimination  of  land  management 
and  fiscal  constraints  on  the  Buenos 
Aires  National  Wildlife  Refuge  caused 
by  State-owned  lands,  lands  lying 
within  refuge  boundaries  and  current- 
ly leased  by  the  U.S.  Fish  and  Wildlife 
Service. 

The  Buenos  Aires  Refuge  is  faced 
with  prohibitively  high-lease  pay- 
ments for  State-owned  lands  within  its 
boundaries.  Over  the  10-year  lease 
period,  lease  payments  are  scheduled 
to  increase  annually  from  $90,197  in 
1988  to  $541,185  in  1996.  This  increase 
has  a  crippling  effect  on  the  operating 
budget  of  the  refuge,  and  would  result 
in  the  restriction  of  the  budgets  of  all 
refuges  in  Arizona  as  funds  would 
have  to  be  taken  from  them  to  help 
pay  the  Buenos  Aires  lease  costs.  The 
increase  has  arisen  from  reclassifica- 
tion of  the  lands  by  the  Arizona  State 
Land  Department  from  grazing  to 
commercial  with  a  concomitant  in- 
crease in  estimated  value. 

Mr.  President,  these  State-owned 
acres  are  integral  to  the  operation  of 
the  refuge.  Comprising  over  80  percent 
of  the  total  refuge  area,  the  State 
lands  buffer  the  riparian  areas  com- 
prising the  majority  of  the  watershed 
and  provide  potential  habitat  for  the 
endangered  masked  bobwhite  quail. 
The  only  viable  solution  to  the  situa- 
tion was  through  the  complete  ex- 
change of  lands  between  the  BLM  and 
the  Arizona  State  Land  Department, 
and  this  is  what  this  bill  will  accom- 
plish. 

Last.  S.  2840  provides  for  the  inclu- 
sion of  the  80.497-acre  known  as  the 
Tinajas  Altas  within  the  Cabeza  Prieta 
Refuge.  The  Military  Lands  With- 
drawal Act  of  1986— Public  Law  99- 
606— transferred  administration  of  the 
surface  resources  to  the  Bureau  of 
Land  Management.  The  Bureau  cur- 
rently is  in  the  process  of  completing  a 
management  plan  and  resolving  man- 
agement issues  on  the  Barry  M.  Gold- 
water  Range,  which  includes  the  Tina- 
jaz  Altas  area.  Transfer  of  administra- 
tion would  enhance  long-term  manage- 
ment. 

The  U.S.  Marine  Corps  now  operates 
over  the  existing  lands  of  the  Tinajas 
Altas  through  an  existing  interagency 
memorandum  of  understanding 
[MOUl.  Initially,  there  was  much  con- 
cern whether  the  Corps  would  be  al- 
lowed to  continue  its  current  oper- 
ations once  the   transfer  took   place 


since  the  refuge  is  "managed  pursuant 
to  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966." 
But  an  amendment  I  authored  was  in- 
corporated in  this  package  which  calls 
for  the  development  of  a  separate,  ad- 
ditional MOU  for  the  Tinajas  Altas. 
This  was  essential  to  ensure  that  the 
area  is  successfully  administered  as 
part  of  the  refuge  but  that  necessary 
military  activities  on  or  above  the 
lands  are  accommodated. 

Mr.  President.  I  truly  believe  that  S. 
2840  is  a  very  good  piece  of  legislation. 
Its  passage  would  enable  the  involved 
Federal  and  State  agencies  to  better 
accomplish  their  goals  and  provides 
future  public  benefits  in  areas  of  re- 
search, recreation,  economic  growth 
and  development,  wildlife,  cultural, 
and  water  and  land  related  programs. 
As  priviledged  stewards  of  this  Na- 
tions  precious  resources  efficient  man- 
agement is  more  than  good  policy— it 
is  our  responsibility.  I  strongly  urge  all 
of  my  colleagues  to  support  this  legis- 
lative measure.* 


UNITED  NATIONS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  Monday,  we  witnessed  the 
farewell  address  of  President  Reagan 
to  the  U.N.  General  Assembly,  an  ad- 
dress culminating  a  welcome  change 
on  the  part  of  the  President  toward 
the  United  Nations.  And  this  week,  we 
witnessed  the  long  overdue  recognition 
of  the  U.N.  peacekeeping  forces  with  a 
Nobel  Peace  Prize.  The  selection  of 
the  Nobel  Committee  was  especially 
timely  given  the  recent  progress  in  ne- 
gotiations over  a  series  of  regional  se- 
curity conflicts— in  the  Persian  Gulf, 
Afghanistan,  Cambodia,  Western 
Sahara,  and  Southern  Africa.  Support- 
ers of  the  United  Nations  like  myself 
have  seen  the  value  of  this  interna- 
tional body  dedicated  to  the  peaceful 
settlement  of  conflict  and  the  open  ex- 
change of  ideas. 

Afters  years  of  contentious  dis- 
putes—and many  welcome  reforms— 
the  administration  decided  to  release 
$44  million  in  dues  for  the  current 
fiscal  year  and  to  settle  roughly  $520 
million  in  past  debts  to  the  United  Na- 
tions and  its  associated  organizations. 
I  made  my  concerns  known  on  many 
occasions  to  the  White  House  over  this 
vital  international  debt.  I  applaud  the 
President  for  his  decision. 

Since  its  inception  after  the  Second 
World  War,  the  United  Nations  has  re- 
peatedly played  a  key  role  as  the  one 
place  in  the  world  that  friend  and  foe 
could  argue  their  case.  And  never  has 
the  United  Nations  been  more  impor- 
tant than  in  1988.  As  President 
Reagan  said  in  his  address  on  Monday. 
"Today  the  United  Nations  has  the  op- 
portunity to  live,  breathe  and  work  as 
never  before.  Already,  you.  Mr.  Secre- 
tary General,  through  your  persist- 
ence,   patience    and    unyielding    will. 


have  shown,  in  working  toward  peace 
in  Afghanistan  and  the  Persian  Gulf, 
how  valuable  the  United  Nations  can 
be.  And  we  salute  you  for  these  accom- 
plishments." 

Perhaps  the  best  known  U.N.  organi- 
zations are  the  peacekeeping  forces- 
made  up  of  soldiers  from  around  the 
world  serving  lonely  and  dangerous 
duty  in  often  hazardous  conditions. 
The  U.N.  peacekeeping  forces  have  fi- 
nally received  the  appreciation  they 
deserve.  Ten  thousand  men  and 
women  make  up  the  front  lines  of 
peace  and  they  are  stationed  in  areas 
of  conflict  from  Lebanon  to  Cyprus,  in 
Afghanistan,  and  between  Iran  and 
Iraq.  Frequently  acting  as  a  buffer  for 
hostile  parties.  733  members  of  U.N. 
peacekeeping  forces  have  sacrificed 
their  lives  for  peace.  Their  efforts  are 
far  from  vain,  because  they  are  exem- 
plary of  the  dedication  and  determina- 
tion of  the  United  Nations  to  fulfill  its 
role  in  the  international  community. 

Our  commitment  to  the  peaceful  res- 
olution of  the  conflicts  around  the 
world  can  be  made  a  reality  through 
the  efforts  of  U.N.  peacekeeping 
forces.  Mr.  President.  I  ask  that  an  ar- 
ticle describing  the  resurgance  of  the 
United  Nations  be  inserted  in  the 
Record  at  this  point.  I  also  ask  that  an 
editorial  from  the  September  28.  1988. 
Star  and  Tribune  that  applauds  the 
recent  cooperative  spirit  evidenced  at 
the  United  Nations  between  the  super- 
powers be  printed  in  the  Record. 

The  material  follows: 

[Prom  the  Minnesota  Star  Tribune.  Sept. 
28.  1988] 

The  Superpowers"  U.N.  Handshake 
If  precedents  governed,  a  nasty  debate  be- 
tween superpowers  could  have  taken  place 
the  past  two  days  at  the  United  Nations.  Its 
failure  to  materialize  is  a  further  sign  that 
the  United  States  and  the  Soviet  Union, 
along  with  many  other  member  states,  are 
taking  the  organization  seriously. 

One  precedent  worth  preserving  has  been 
evident  this  week.  It  is  the  comfortable  min- 
gling of  foreign  ministers  and  other  top  offi- 
cials gathered  for  the  opening  of  each  year's 
General  Assembly.  President  Reagan  has 
been  highly  visible,  meeting  with  NATO 
allies  Tuesday  and  addressing  the  Assembly 
on  Monday.  Compared  to  his  previous  six 
Assembly  speeches,  this  one  nearly  gushed 
with  praise,  especially  for  Secretary  General 
Javier  Perez  de  Cuellar.  Aside  from  a  per- 
functory slam  at  the  Soviets  for  not  moving 
fast  enough  on  human  rights,  Reagan  was 
upbeat  about  prospects  for  superpower  co- 
existence. Even  on  subjects  that  preoccupy 
him— space-based  defense  and  Nicaragua's 
Sandinistas— he  was  relatively  restrained. 

The  Soviets  reciprocated.  In  his  speech  to 
the  Assembly  yesterday.  Soviet  Foreign 
Minister  Eduard  Shevardnadze  expressed 
agreement  with  Reagan's  view  of  improve- 
ments in  regional  security.  In  less  formal 
comments  a  week  earlier,  Shevardnadze's 
deputy  was  even  more  emphatic  about  the 
cooperative  era— a  contrast,  he  said,  to  earli- 
er years  when  his  country  had  been  unhelp- 
ful. Like  a  White  House  aide  elaborating  on 
a  presidential  message  to  Congress,  the 
deputy   foreign   minister  spoke  of  specific 
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new    Soviet    concerns    for    human    rights, 
international  law  and  peace-making. 

Some  of  this  on  both  sides  is  mood  music 
that  cannot  drown  out  basic  Soviet-U.S.  dis- 
harmonies. Abrasive  speeches  in  years  past 
amplified  the  differences.  The  welcome  new 
signal  by  each  superpower  to  the  other— and 
to  other  U.N.  members— is  an  emphasis  on 
cooperation. 

(Prom  the  Washington  Post.  Sept.  25.  1988] 

United  Nations  Finds  Itself  "Back  in 

Pashion" 

(By  John  M.  Goshko) 

United  Nations.— The  autumn  sunlight 
dancing  across  the  glass  facade  of  the  U.N. 
Secretariat  building  hard  by  Manhattan's 
Elast  River  aptly  reflects  the  current  mood 
here.  After  years  of  condemnation  for  al- 
leged financial  profligacy,  ineffectiveness 
and  radicalism,  the  United  Nations  suddenly 
is  basking  in  the  glow  of  a  revived  reputa- 
tion as  a  global  peacemaker. 

■"We  are  back  in  fashion,"  said  Secretary 
General  Javier  Perez  de  Cuellar,  in  bemused 
acknowledgment  of  the  changing  percep- 
tions of  the  United  Nations  since  he  took 
office  in  1982. 

The  turnabout  will  be  underscored 
Monday  when  President  Reagan  comes  here 
to  say  farewell.  His  address  to  the  43rd 
annual  General  Assembly  session  will  come 
two  weeks  after  he  moved  to  end  eight  years 
of  wrangling  over  money  that  had  turned 
Uncle  Sam  into  "Uncle  Deadbeat."  the 
U.N.'s  biggest  debtor,  and  brought  the  orga- 
nization to  the  brink  of  financial  disaster. 

Some  have  said  that  Reagan's  order  to  the 
State  Department  to  pay  $188  million  in 
back  dues  and  a  promise  to  settle  $520  mil- 
lion in  past  debts  was  intended  to  ensure 
him  a  warm  reception  from  the  United  Na- 
tion's 159  member  countries. 

But  the  U.S.  move  was  more  than  a  public 
relations  ploy.  Richard  S.  Williams  »n.  as- 
sistant secretary  of  state  for  international 
organizations,  noting  that  the  United  Na- 
tions has  moved  to  correct  many  problems 
that  caused  the  U.S.  holdout,  said  Reagan's 
move  was  meant  as  an  acknowledgment  of 
"real  progress  toward  reform  and  an  at- 
tempt to  foster  still  more  progress." 

There  were  other  reasons  for  the  adminis- 
tration to  start  settling  its  debts,  however. 
In  the  past  eight  months,  countries  involved 
in  several  of  the  world's  most  worrisome  re- 
gional conflicts  have  shown  signs  they  are 
ready  to  stop  fighting  and  seek  peace. 

While  circumstances  differ,  common  to 
each  of  the  following  conflicts  is  the  realiza- 
tion that  U.N.  mediation  and  peacekeeping 
offers  the  best  framework  to  work  for  a  res- 
olution: 

Afghanistan.  In  April,  after  six  years  of 
U.N.  sponsored  talks  between  the  Moscow- 
backed  Afghan  government  and  Pakistan, 
representing  the  mujaheddin  rebels,  the 
Soviet  Union  agreed  to  withdraw  all  its 
troops  by  early  1989.  ending  almost  nine 
years  of  occupation. 

Persian  Gulf.  Prodded  by  the  U.N.  Securi- 
ty Council.  Iran  in  July  agreed  to  a  cease- 
fire in  its  eight-year  war  with  Iraq.  The 
cease-fire  is  being  monitored  by  350  U.N. 
military  observers  while  Tehran  and  Bagh- 
dad try  through  Perez  de  Cuellar's  media- 
tion to  negotiate  an  end  to  their  bloody  war. 

Southern  Africa.  Talks  among  South 
Africa.  Angola.  Cuba  and  the  United  States 
show  signs  of  movement  toward  agreement 
to  withdraw  Cuban  troops  from  Angola  and 
to  obtain  neighboring  Namibia's  long-de- 
layed independence  from  South  Africa. 
Under    Security    Council    Resolution    435. 


adopted  10  years  ago.  the  United  Nations 
would  supervi.se  elections  and  the  transition 
to  independence. 

Western  Sahara.  Last  month  Morocco  and 
the  Polisario  guerrilla  movement  accepted  a 
U.N.  plan  to  end  13  years  of  warfare  and  ob- 
serve a  U.N. -supervised  cease-fire  while  they 
negotiate  who  should  control  a  remote  area 
of  the  Sahara  region. 

Cambodia.  The  parties  to  the  bloody 
Southeast  Asia  struggle  are  considering  a 
U.N.  role  in  supervising  the  withdrawal  of 
Vietnamese  troops  from  Cambodia  and  es- 
tablishing an  interim  government  of  com- 
munist Khmer  Rouge  and  noncommunist 
forces. 

U.N.  Officials  acknowledge  that  these  de- 
velopments evolved  initially  less  from  their 
efforts  than  from  a  convergence  of  events 
and  trends  in  the  regions  involved. 

U.S.  officials  strongly  credit  the  Reagan 
administration  for  insisting  on  U.N.  reform 
and  for  pursuing  a  tough,  assertive  foreign 
policy  that  had  strong  impact  on  many  re- 
gional conflicts. 

"If  Ronald  Reagan  had  not  [supported] 
the  mujaheddin  with  Stinger  missiles  and 
other  equipment,  the  Soviets  probably 
wouldn't  have  moved  to  get  out  of  Afghani- 
stan," Williamson  said. 

"When  it  became  a  question  of  how  to  get 
out.  they  saw  the  U.N.  as  a  great  potential 
facilitator. "  he  said.  "But  the  decisions  were 
made  not  in  New  York  or  Geneva  by  [U.N. 
mediators]  but  in  Moscow." 

He  and  other  administration  officials  also 
contend  that  the  Iran-Iraq  cease-fire  partly 
resulted  from  the  administration  putting  a 
massive  naval  presence  in  the  Persian  Gulf 
and  working  in  the  Security  Council  and 
elsewhere  to  deny  Iran  weapons  to  continue 
fighting. 

Other  observers  think  that  exhaustion 
and  war  weariness  meant  more  than  U.S. 
policy  in  cooling  the  regional  disputes. 

"Neither  Iran  nor  Iraq  could  continue  to 
endure  much  longer  the  slaughter  that  had 
mounted  into  the  hundreds  of  thousands." 
said  a  senior  U.N.  offical  who  asked  to 
remain  anonymous.  Noting  Soviet  fears  of  a 
"mirror  image  "  in  Afghanistan  of  the  U.S. 
defeat.  Vietnam,  he  added  that  if  a  Namibia 
solution  is  close,  "it  is  largely  because  the 
South  African  government  is  aware  that  its 
electorate  is  not  eager  to  have  its  sons  killed 
in  Angola. " 

Others  strongly  credit  Perez  de  Cuellar. 
whose  shyness  has  made  him  the  least  visi- 
ble of  the  five  men  who  have  led  the  United 
Nations  in  its  43  years.  Despite  his  low  pro- 
file, the  Peruvian  diplomat.  68.  is  regarded 
by  U.N.  members  as  a  skilled,  patient  and 
trustworthy  mediator.  One  U.S.  diplomat, 
who  declined  to  be  identified,  said: 

"The  secretary  general  has  carved  out  a 
niche  in  diplomacy  where  no  one  considers 
him  a  threat  to  their  interests.  He  cannot 
force  or  instigate  solutions,  but  he  is  an 
almost  perfect,  honest  broker.  He  can  keep 
nibbling  at  a  problem,  waiting  for  the  par- 
ties to  decide  they  want  his  mediation.  .  .  . 
His  patience  is  paying  off." 

Perez  de  Cuellar  said:  "The  most  impor- 
tant role  of  the  secretary  general  is  to  help 
the  parties  in  a  dispute  save  face.  When 
someone  has  to  make  a  concession,  it  is 
easier  to  do  it  through  the  secretary  general 
than  directly  to  one's  adversary.  " 

But  many  U.N.  veterans  and  U.S.  officials 
said  the  most  important  reason  for  the 
world  body's  new  effectiveness  has  been  the 
dramatic  shift  in  Soviet  U.N.  attitudes 
under  Mikhail  Gorbachev.  Senior  diplomats 
here  are  convinced  Gorbachev  wants  to  end 


many  of  Moscow's  costly  regional  involve- 
ments to  focus  on  changes  he  wants  to  make 
at  home. 

Gorbachev  has  promised  to  pay  substan- 
tial Soviet  U.N.  debts  and  enunciated  a  new 
policy  of  working  to  strengthen  the  U.N. 
role  in  resolving  international  disputes. 

Improved  U.S.-Soviet  relations  allow  the 
superpowers  to  "get  together  in  the  Securi- 
ty Council  or  in  a  less  formal  forum  to 
reach  a  consensus  that  it's  time  to  force  a 
problem  to  resolution. "  said  Brian  Urqu- 
hart.  a  former  U.N.  undersecretary  general. 
"That  leaves  less  and  less  room  for  recalci- 
trant parties  to  play  Washington  and 
Moscow  off  against  each  other." 

He  added.  "The  lion's  share  [of  credit] 
must  go  to  the  Soviets  if  only  because  they 
started  from  so  much  further  back.  .  .  ." 

A  Ford  Foundation  scholar  since  retiring 
in  1986.  Urquhart  said  the  United  Nations 
was  founded  so  that  World  War  lis  major 
victors,  through  their  permanent  Security 
Council  votes,  could  forge  a  global  consen- 
sus and  give  other  countries  confidence  that 
the  United  Nations  would  resolve  their  dis- 
putes fairly  and  impartially. 

But  it  never  worked  that  way  because 
the  Soviet  Union  from  the  outset  became  an 
obstacle  to  consensus."  he  said.  Almost  ev- 
erything that  has  happened  since  at  the 
United  Nations.  Urquhart  said,  has  been  an 
attempt  to  overcome  Soviet  obstacles. 

In  the  early  years,  the  United  Nations  was 
a  Cold  War  battleground  symbolized  by 
walkouts  of  such  scowling  Soviet  diplomats 
as  Andrei  Vishinsky  and  Andrei  Gromyko 
and  by  Moscow's  efforts  to  eliminate  or  crip- 
ple the  secretary  general. 

In  the  1960s,  the  burgeoning  Third  World 
bloc  of  newly  independent,  decolonized  na- 
tions of  Africa,  Asia  and  the  Middle  East 
sought  to  use  its  superior  numbers  to  gain  a 
significant  measure  of  U.N.  control. 

Under  the  nonaligned  movement's  banner, 
they  coordinated  classic  logrollings  to  gain 
healthy  shares  of  budget  and  personnel  pa- 
tronage, vote  resolutions  supporting  each 
other's  pet  causes  and  seek  to  deal  with  the 
superpowers  on  equal  terms. 

In  the  1970s.  Third  World  shrillness  rose 
against  the  United  States  and  such  close 
U.S.  friends  as  Israel.  In  1975,  the  General 
Assembly  passed  a  resolution  stating  that 
""Zionism  is  a  form  of  racism.  .  . 

The  Reagan  administration  refused  to  let 
criticism  of  the  United  States  or  iu  friends 
go  unchallenged,  and  denounced  what  it  saw 
as  U.N.  waste  and  incompetence. 

In  1984.  the  United  States  pulled  out  of 
the  U.N.  Educational.  Scientific  and  Cultur- 
al Organization  (UNESCO),  charging  gross 
mismanagement  and  anti-Western  bias.  Two 
years  later.  Washington  began  pressuring 
the  main  organization,  withholding  some 
dues  to  force  reforms.  A  budgetary  struggle 
between  administration  and  Congress  has 
widened  the  U.S.  payment  gap  through  leg- 
islative cuts  in  U.N.  funding. 

U.N.  members  resented  these  tough  U.S. 
tactics,  but  the  stage  was  set  for  Perez  de 
Cuellar  to  meet  many  of  the  U.S.  demands 
by  calling  for  budgetary  austerity,  a  15  per- 
cent cut  in  the  U.N.'s  13,500-member  work 
force,  and  giving  bigger  donors  more  say  in 
financial  matters  by  making  decisions 
through  consensus  rather  than  majority 
vote. 

Although  not  fully  mollified,  senior  U.S. 
officials  said  Washington  has  agreed  to  pay 
U.S.  arrearages  in  part  because  of  a  13  per- 
cent reduction  in  U.N.  personnel  and  the  ex- 
pected acceptance  of  consensus  decisions  by 
Third  World  members. 
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The  action  came  as  Perez  de  Cuellar  was 
warning  that  the  United  Nations  might 
have  to  close  its  doors  in  November.  Noting 
that  Reagan  has  only  promised  to  pay  all 
back  debts  over  a  period  of  years.  U.N.  offi- 
cials say  the  organization  has  no  reprieve, 
but  merely  a  delay  of  a  financial  crisis  that 
awaits  longrange  resolution. 

If  recent  mediation  efforts  succeed,  the 
United  Nations  soon  will  face  new  peace- 
keeping operations  in  Namibia.  Cambodia 
and  the  Sahara  that  could  exceed  $2  billion 
a  year,  nearly  three  times  its  current  annual 
budget.  It  is  unclear  whether  superpowers 
will  pay  the  bill. 

"When  I  joined  the  U.N..  people  actually 
believed  it  would  be  able  to  end  wars  and 
eliminate  the  need  for  armies."  Urquhart 
said.  "It's  unlikely  that  we'll  ever  come  back 
to  that  kind  of  belief.  But  if  the  encourag- 
ing developments  of  recent  months  hold 
fast,  if  the  Soviets  really  want  to  use  the 
U.N.  as  a  substitute  for  unilateral  action, 
then  the  effects  could  be  profound  for  all 
manner  of  world  affairs. 

"But  it's  a  bit  too  early  to  sound  the  trum- 
pets," he  said. 


proceed  to  the  consideration  of  both 
of  those  items. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSOR- 
S.  1349 

•  Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  my  distin- 
guished colleague  from  Nebraska,  Sen- 
ator Karnes,  be  added  as  a  cosponsor 
of  S.  1349,  legislation  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  im- 
prove the  portability  of  pension  bene- 
fits. 

Coming  to  this  body  just  a  year  ago. 
Senator  Karnes  has  shown  himself  to 
be  an  individual  with  the  promise  to 
become  a  very  valuable  Member  of 
this  body.  He  does  his  homework  on 
the  issues,  is  thoughtful  in  his  ap- 
proach, and  is  most  capable  in  his  rep- 
resentation of  the  people  of  Nebraska. 

I  know  one  provision  of  the  legisla- 
tion that  is  of  particular  interest  to 
Senator  Karnes  is  the  one  that  would 
permit  individuals,  without  a  tax  pen- 
alty, to  tap  into  their  retirement  bene- 
fits for  the  purpose  of  meeting  long- 
term  care  and  other  catastrophic-re- 
lated health  care  expenses  of  their 
own,  or  an  immediate  family  member. 

I  thank  the  Senator  for  his  interest 
in  this  legislation,  and  look  forward  to 
his  involvement  in  the  effort  to  pass 
portable  pension  legislation.* 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader,  Mr.  Armstrong,  as  to  whether 
or  not  Calendar  Order  No.  1002  and 
Calendar  Order  No.  1017  are  cleared 
on  his  side  of  the  aisle. 

Mr.  ARMSTRONG.  Yes,  they  are 
cleared  on  our  side  of  the  aisle. 

In  addition,  we  show  as  cleared 
number  994. 

Mr.  BYRD.  That  has  been  removed. 

Mr.  ARMSTRONG.  We  will  remove 
it  from  our  records. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent   that  the  Senate 


IMPLEMENTATION  OF  INTER- 
AMERICAN  CONVENTION  ON 
INTERNATIONAL  COMMERCIAL 
ARBITRATION 

The  Senate  proceeded  to  consider 
the  bill  (S.  2204)  to  implement  the 
Inter-American  Convention  on  Inter- 
national Commercial  Arbitration, 
which  had  been  reported  from  the 
Committee  on  Foreign  Relations,  with 
an  amendment.  On  page  5,  after  line  7, 
insert  the  following: 

Sec.  4(a)  Chapter  1  of  title  9.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"!i  1.5.  Inapplicability  uf  the  Act  of  State  diK-lrine 
"Enforcement  of  arbitral  agreements,  con- 
firmation of  arbitral  awards,  and  execution 
upon  judgments  based  on  orders  confirming 
such  awards  shall  not  be  refused  on  the 
basis  of  the  Act  of  State  doctrine.". 

(b)  Section  1605(a)  of  title  28.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  para- 
graph (4): 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
"■;  or":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"•(6)  in  which  the  action  is  brought,  either 
to  enforce  an  agreement  made  by  the  for- 
eign. State  with  or  for  the  benefit  of  a  pri- 
vate party  to  submit  to  arbitration  all  or 
any  differences  which  have  arisen  or  which 
may  arise  between  the  parties  with  respect 
to  a  defined  legal  relationship,  whether  con- 
tractual or  not.  concerning  a  subject  matter 
capable  of  settlement  by  arbitration  under 
the  laws  of  the  United  States,  or  to  confirm 
an  award  made  pursuant  to  such  an  agree- 
ment to  arbitrate,  if  (A)  the  arbitration 
takes  place  or  is  intended  to  take  place  in 
the  United  States.  (B)  the  agreement  or 
award  is  or  may  be  governed  by  a  treaty  or 
other  international  agreement  in  force  for 
the  United  States  calling  for  the  recognition 
and  enforcement  of  arbitral  awards.  (C)  the 
underlying  claim,  save  for  the  agreement  to 
arbitrate,  could  have  been  brought  in  a 
United  States  court  under  this  section  or 
section  1607.  or  (D)  paragraph  (1)  of  this 
subsection  is  otherwise  applicable.". 

(c)  Section  1610(a)  of  title  28,  United 
States  Code,  is  amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
■":  or";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  the  judgment  is  based  on  an  order 
confirming  an  arbitral  award  rendered 
against  the  foreign  State,  provided  that  at- 
tachment in  aid  of  execution,  or  execution, 
would  not  be  inconsistent  with  any  provi- 
sion in  the  arbitral  agreement.". 

So  as  to  make  the  bill  read: 

S.  2204 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  9. 
United  States  Code,  is  amended  by  adding: 


"fllAPTKR  :i.  INTRR-AMKRICAN  CONVEN- 
TION ON  INTKRNATIONAI.  (  (KM.MERCIAL 
ARKiTRATION 

"Sec. 

"301.  Enforcement  of  Convention. 

"302.  Incorporation  by  reference. 

"303.  Order  to  compel  arbitration;  appoint- 
ment of  arbitrators:  locale. 

"301.  Recognition  and  enforcement  of  for- 
eign arbitral  decisions  and 
awards;  reciprocity. 

"305.  Relationship  between  the  Inter-Amer- 
ican Convention  and  the  Con- 
vention on  the  Recognition 
and  Enforcement  of  Foreign 
Arbitral  Awards  of  June  10. 
1958. 

"306.  Applicable  rules  of  Inter-American 
Commercial  Arbitration  Com- 
mission. 

""307.  Chapter  1;  residual  application. 

S.'iOl.  Knfurcement  uf  Convention 
"The      Inter- American      Convention      on 

International    Commercial    Arbitration    of 

January    30.    1975.    shall    be    enforced    in 

United  States  courts  in  accordance  with  this 

chapter. 

!):tU2.  Incorporation  by  reference 

"The  provisions  of  chapter  2,  sections  202, 
203,  204.  205  and  207  shall  apply  to  thU 
chapter  as  if  specifically  set  forth  herein, 
except  that  for  the  purposes  of  this  chapter 
"the  Convention "  shall  mean  the  Inter- 
American  Convention, 
ii.'lo:).  Order  lo  compel  arbitration:  appointment 

of  arbitrators:  locale 

"A  court  having  jurisdiction  under  this 
chapter  may  direct  that  arbitration  be  held 
in  accordance  with  the  agreement  at  any 
place  therein  provided  for.  whether  that 
place  is  within  or  without  the  United  States. 
The  court  may  also  appoint  arbitrators  in 
accordance  with  the  provisions  of  the  agree- 
ment. 

"In  the  event  the  agreement  does  not 
make  provision  for  the  place  of  arbitration 
or  the  appointment  of  arbitrators,  the  court 
shall  direct  that  the  arbitration  shall  be 
held  and  the  arbitrators  be  appointed  in  ac- 
cordance with  Article  3  of  the  Inter-Ameri- 
can Convention. 

!$  3U4.  KecoKnition  and  enforcement  of  foreiKn  ar- 
bitral decisions  and  awards:  reciprocity 

"Arbitral  decisions  or  awards  made  in  the 
territory  of  a  foreign  State  shall,  on  the 
basis  of  reciprocity,  be  recognized  and  en- 
forced under  this  chapter  only  if  that  State 
has  ratified  or  acceded  to  the  Inter- Ameri- 
can Convention. 

§.30.").  Relationship  between  the  lnter-.\merican 
Convention  and  the  Convention  un  the  RecoK- 
nilion  and  Knforcement  of  Foreiicn  Arbitral 
Awards  of  June  10.  I9.SK 

""When  the  requirements  for  application 
of  both  the  Inter-American  Convention  and 
the  Convention  on  the  Recognition  and  En- 
forcement of  Foreign  Arbitral  Awards  of 
June  10.  1958.  are  met.  determination  as  to 
which  Convention  applies  shall,  unless  oth- 
erwise expressly  agreed,  be  made  as  follows: 

"(1)  If  a  majority  of  the  parties  to  the  ar- 
bitration agreement  are  citizens  of  a  State 
or  States  that  have  ratified  or  acceded  to 
the  Intc  .--American  Convention  and  are 
member  States  of  the  Organization  of 
American  States,  the  Inter-American  Con- 
vention shall  apply. 

""(2)  In  all  other  cases  the  Convention  on 
the  Recognition  and  Elnforcement  of  For- 
eign Arbitral  Awards  of  June  10,  1958,  shall 
apply. 
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)i306.   Applicable   ruirs  of  Inler-Amvrican  Com- 

merrtal  Arbitration  ('•■mmiiwion 

■■(a)  For  the  purposes  of  this  chapter  the 
rules  of  procedure  of  the  Inter-American 
Commercial  Arbitration  Commission  re- 
ferred to  in  Article  3  of  the  Inter-American 
Convention  shall,  subject  to  subsection  (b) 
of  this  section.  t>e  those  rules  as  promulgat- 
ed by  the  Commission  on  January  1.  1978. 

"(b)  In  the  event  the  rules  of  procedure  of 
the  Inter-American  Commercial  Arbitration 
Commission  are  modified  or  amended  in  ac- 
cordance with  the  procedures  for  amend- 
ment of  the  rules  of  the  said  Commission, 
the  Secretary  of  State,  by  regulation  in  ac- 
cordance with  Section  553  of  Title  5.  United 
States  Code,  consistent  with  the  aims  and 
purposes  of  this  Convention,  may  prescribe 
that  such  modifications  or  amendments 
shall  be  effective  for  purposes  of  this  chap- 
ter. 
!>  3S7.  Chapter  I:  resMual  application 

"Chapter  1  applies  to  actions  and  proceed- 
ings brought  under  this  chapter  to  the 
extent  chapter  1  is  not  in  conflict  with  this 
chapter  or  the  Inter-American  Convention 
as  ratified  by  the  United  States." 

Sec.  2.  Title  9.  United  States  Code,  is  fur- 
ther amended   by   adding   to   the   table  of 
chapters  at  the  beginning  a  new  sub-head- 
ing as  follows: 
"3.  Inter-.^meriran  Convention  on  Inter- 

national  Commerrial  .Arbitration .tOl". 

Sec.  3.  This  Act  shall  be  effective  upon 
the  entry  into  force  of  the  Inter-American 
Convention  on  International  Commercial 
Arbitration  of  January  30.  1975.  with  re- 
spect to  the  United  States. 

Sec.   4.   <al  Chapter  1  of  title  9.    United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"If  IS.  ImmpplirmkUitt  of  the  .4cl  of  Stmlr  doctrine 

"Enforcement  of  arbitral  agreements,  con- 
firmation of  arbitral  awards,  and  execution 
upon  judgments  based  on  orders  confirming 
such  aurards  shall  not  be  refused  on  the  iMsis 
of  the  Act  of  State  doctrine.  ". 

<b)  Section  1605la>  of  title  28.  United 
States  Code,  is  amended  by— 

<ll  striking  out  "or"  at  the  end  of  para- 
graph (41: 

(2)  striking  out  the  period  at  the  end  of 
paragraph  >5/  and  inserting  in  lieu  thereof 
":  or":  ajid 

13)  adding  at  the  end  thereof  the  following: 

"161  in  which  the  action  is  brought,  either 
to  enforce  an  agreement  made  by  the  foreign 
State  with  or  for  the  t)enefil  of  a  private 
party  to  submit  to  arbitration  all  or  any  dif- 
ferences which  have  arisen  or  which  may 
arise  l>etween  the  parties  with  respect  to  a 
defined  legal  relationship,  whether  contrac- 
tual or  not.  concerning  a  subject  matter  ca- 
pable of  settlement  by  arbitration  under  the 
laws  of  the  United  States,  or  to  confirm  an 
award  made  pursuant  to  such  an  agreement 
to  arbitrate,  if  IA>  the  arbitration  takes 
place  or  is  intended  to  take  place  in  the 
United  States.  iBi  the  agreement  or  award  is 
or  may  be  governed  by  a  treaty  or  other 
international  agreement  in  force  for  the 
United  States  calling  for  the  recognition 
and  enforcement  of  arbitral  awards.  IC)  the 
underlying  claim,  save  for  the  agreement  to 
arbitrate,  could  have  been  brought  in  a 
United  States  court  under  this  section  or 
section  1607.  or  (D)  paragraph  11)  of  this 
sutfsection  is  otherwise  applicable. ". 

Id  Section  1610ia>  of  title  28.  United 
States  Code,  is  amended  by— 

11)  striking  out  the  period  at  the  end  of 
paragraph  IS)  and  inserting  in  lieu  thereof 
".  or":  and 
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(2)  adding  at  the  end  thereof  the  following: 
"(6)  the  judgment  is  based  on  an  order 
confirming  an  arbitral  award  rendered 
against  the  foreign  State,  provided  that  at- 
tachment in  aid  of  execution,  or  execution, 
would  not  be  inconsistent  with  any  provi- 
sion in  the  arbitral  agreement. ". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMI 


PRESERVATION  OF  NATIVE 
AMERICAN  LANGUAGES 

The  joint  resolution  (S.J.  Res.  379) 
to  establish  as  the  policy  of  the  United 
States  the  preservation,  protection, 
and  promotion  of  the  rights  of  indige- 
nous Americans  to  use,  practice  and 
develop  native  American  languages, 
and  for  other  purposes,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  379 

Whereas  the  unique  status  of  the  cultures 
and  languages  of  Native  Americans  is  analo- 
gous to  that  of  native  and  endemic  .species 
in  the  United  States,  and  the  United  States 
has  the  responsibility  to  act  together  with 
indigenous  Americans  to  ensure  the  survival 
of  these  unique  cultures  and  languages: 

Whereas  special  status  is  accorded  Native 
American  peoples  in  the  United  States,  a 
status  that  recognizes  unique  cultural  fea- 
tures and  the  right  to  continue  unique  iden- 
tities: 

Whereas  the  traditional  languages  of 
Native  Americans  are  an  integral  part  of 
their  cultures,  traditional  heritage,  and 
identity,  such  languages  forming  the  basic 
medium  of  the  transmission,  and  thus  sur- 
vival, of  Native  American  cultures,  litera- 
tures, histories,  religions,  and  values: 

Whereas  the  widespread  practice  of  treat- 
ing Native  American  languages  as  if  they 
were  non-valid  languages  has  placed  Native 
American  languages  in  a  position  of  t>eing 
treated  as  linguistic  outcasts  in  their  own 
homeland: 

Whereas  the  lack  of  clear,  comprehensive 
and  consistent  Federal  policy  has  often  re- 
sulted in  acts  of  suppression  and  extermina- 
tion t>eing  directed  against  Native  American 
languages  and  cultures,  especially  as  used 
by  the  young  in  educational  institutions: 

Whereas  acts  of  suppression  and  extermi- 
nation directed  against  Native  American 
languages  and  cultures  have  often  been  pre- 
mised on  bases  incompatible  with  a  United 
States  policy  of  self-determination  for 
Native  Americans: 

Whereas  Native  American  languages  and 
cultures  in  their  own  homelands,  principal 
settlements  and  reservations  have  been  re- 
stricted, banned  and.  in  some  cases,  exter- 
minated: 

Whereas  all  indigenous  languages  of  the 
Americas  are  recognized  as  full  members  of 
the  world's  linguistic  community: 


Whereas  languages  are  fully  capable  of 
serving  as  a  means  of  communication  for 
the  full  range  of  human  experiences  and  are 
critical  to  the  survival  of  cultural  integrity 
of  any  people:  and 

Whereas  language  provides  a  direct  and 
powerful  means  of  promoting  intercultural 
communication:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  it  shall  be  the  policy  of  the  United 
States  to  preserve,  protect,  and  promote  the 
rights  of  indigenous  Americans,  including 
Indians.  Alaska  Natives.  Native  Hawaiians 
and  Native  American  Pacific  Islanders,  to 
use.  practice,  and  develop  Native  American 
languages,  including  the  right  to  use  Native 
American  languages  as  the  media  of  instruc- 
tion in  State  and  Federal  institutions  of 
compulsory  education  and  as  the  official 
language  in  their  traditional  territories: 

(2)  the  Federal  Government  supports  the 
granting  of  proficiency  in  an  indigenous  lan- 
guage the  same  academic  credit  as  proficien- 
cy in  a  foreign  language:  and 

(3)  the  Federal  Government  strongly  rec- 
ommends that  all  institutions  of  elementa- 
ry, secondary,  and  higher  education  include 
indigenous  languages  in  the  curriculum  in 
the  same  manner  as  foreign  languages  are 
and  that  competency  in  the  indigenous  lan- 
guage be  granted  the  same  full  academic 
credit. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PARTITION  OF  CERTAIN 
RESERVATION  LANDS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  2723. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  2723)  to  partition  certain  reser- 
vation lands  between  the  Hoopa  Valley 
Tribe  and  the  Yurok  Indians,  to  clarify  the 
use  of  federal  timber  proceeds,  and  for 
other  p;;rposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  Select  Com- 
mittee on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

SKtTKIN  I.  SHORT  TITLK  ANU  DKKIMTIONS. 

(a)  Short  Titu:.— This  Act  may  be  cited 
as  the    Hoopa- Yurok  Settlement  Act". 

(b)  Definitions.— For  the  purposes  of  this 
Act.  the  term— 

(1)  "Escrow  funds"  means  the  moneys  de- 
rived from  the  joint  reservation  which  are 
held  in  trust  by  the  Secretary  in  the  ac- 
counts entitled— 

(A)  "Proceeds  of  Labor-Hoopa  Valley  Indi- 
ans-California 70  percent  Fund,  account 
number  J52-561-7197" 


(B)  "Proceeds  of  Labor-Hoopa  Valley  Indi- 
ans-California 30  percent  Fund,  account 
number  J52-561-7236 ": 

(C)  "Proceeds  of  Klamath  River  Resena- 
tion,  California,  account  number  J52-562- 
7056": 

(D)  "Proceeds  of  Labor- Yurok  Indians  of 
Lower  Klamath  River.  California,  account 
number  J52-562-7153"; 

(E)  "Proceeds  of  Labor-Yurok  Indians  of 
Upper  Klamath  River,  California,  account 
number  J52-552-7X54": 

(F)  "Proceeds  of  Labor-Hoopa  Reservation 
for  Hoopa  Valley  and  Yurok  Tribes,  account 
number  J52-575-7256 ':  and 

(G)  "Klamath  River  Fisheries,  account 
nimiber  5628000001": 

(2)  "Hoopa  Indian  blood"  means  that 
degree  of  ancestry  derived  from  an  Indian 
of  the  Hunstang,  Hupa.  Miskut,  Redwood. 
Saiaz,  Sermalton.  Tish-Tang-Atan.  South 
Fork,  or  Grouse  Creek  Bands  of  Indians: 

<3)  "Hoopa  Valley  Reservation"  means  the 
reservation  described  in  section  2(b)  of  this 
Act: 

(4)  "Hoopa  Valley  Tribe"  means  the 
Hoopa  Valley  Tribe,  organized  under  the 
constitution  and  amendments  approved  by 
the  Secretary  on  November  20.  1933,  Sep- 
tember 4,  1952.  August  9.  1963.  and  August 
18,  1972: 

(5)  "Indian  of  the  Reservation"  shall 
mean  any  person  who  meets  the  criteria  to 
qualify  as  an  Indian  of  the  Reservai  ion  as 
established  by  the  United  States  Court  of 
Claims  in  its  March  31.  1982.  May  17.  1987. 
and  March  1.  1988.  decisions  in  the  case  of 
Jesse  Short  et  al.  v.  United  States.  (CI.  Ct. 
No.  102-63); 

(6)  "Joint  reservation"  means  the  area  of 
land  defined  as  the  Hoopa  Valley  Reserva^ 
tion  in  section  2(b)  and  the  Yurok  Reserva- 
tion in  section  2(c)  of  this  Act. 

(7)  "Karuk  Tribe"  means  the  Karuk  Tribe 
of  California,  organized  under  its  constitu- 
tion on  April  6.  1985: 

(8)  "Secretary"  means  the  Secretary  of 
the  Interior; 

(9)  "Settlement  Fund"  means  the  Hoopa- 
Yurok  Settlement  Fund  established  pursu- 
ant to  section  4; 

(10)  "Settlement  Roll"  means  the  final 
roll  prepared  and  published  in  the  Federal 
Register  by  the  Secretary  pursuant  to  sec- 
tion 5; 

(11)  "Short  cases"  means  the  cases  enti- 
tled Jesse  Short  et  al.  v.  United  States.  (CI. 
Ct.  No.  102-63):  Charlene  Ackley  v.  United 
States.  (CI.  Ct.  No.  460-78);  Bret  Aanstadt  v. 
United  States,  (CI.  Ct.  No.  146-8S5L);  and 
Norman  Giffen  v.  United  States  (CI.  Ct.  N. 
746-85L); 

(12)  "Short  plaintiffs"  means  named 
plaintiffs  in  the  Short  cases; 

(13)  "trust  land"  means  an  interest  in  land 
the  title  to  which  is  held  in  trust  by  the 
United  States  for  an  Indian  or  Indian  tribe, 
or  by  an  Indian  or  Indian  tribe  subject  to  a 
restriction  by  the  United  States  against 
alienation: 

(14)  "unallotted  trust  land,  property,  re- 
sources or  rights"  means  those  lands,  prop- 
erty, resources,  or  rights  reserved  for  Indian 
purposes  which  have  not  been  allotted  to  in- 
dividuals under  an  allotment  Act; 

(15)  "Yurok  Reservation"  means  the  res- 
ervation described  in  section  2(c)  of  this  Act; 
and 

(16)  "Yurok  Tribe"  means  the  Indian  tribe 
which  is  recognized  and  authorized  to  be  or- 
ganized pursuant  to  section  9  of  this  Act. 


SW.    i.    KKSKKV  ATKINS:    HAKTITION    AND    Alli>l- 
TKISS. 

(a)  Partition  of  the  Joint  Reservation. 
—(1)  Effective  with  the  publication  in  the 
Federal  Register  of  the  Hoopa  tribal  resolu- 
tion as  provided  in  paragraph  (2),  the  joint 
reservation  shall  be  partitioned  as  provided 
in  sut>section  (b)  and  (c). 

(2)(A)  The  partition  of  the  joint  reserva- 
tion as  provided  in  this  subparagraph,  and 
the  ratification  and  confirmation  as  provid- 
ed by  section  8.  shall  not  become  effective 
unless,  within  60  days  after  the  date  of  the 
enactment  of  this  Act.  the  Hoopa  Valley 
Tribe  shall  adopt,  and  transit  to  the  Secre- 
tary, a  tribal  resolution; 

(i)  waiving  any  claim  such  tribe  may  have 
against  the  United  States  arising  out  of  the 
provisions  of  this  Act.  and 

(ii)  affirming  tribal  consent  to  the  contri- 
bution of  Hoopa  Escrow  monies  to  the  Set- 
tlement Fund,  and  for  their  use  as  pay- 
ments to  the  Yurok  Tril)e.  and  to  individual 
Yuroks,  as  provided  in  this  Act. 

(B)  The  Secretary,  after  determing  the  va- 
lidity of  the  resolution  transmitted  pursu- 
ant to  subparagraph  (A),  shall  cause  such 
resolution  to  be  printed  in  the  Federal  Reg- 
ister. 

(b)  Hoopa  Valley  Reservation.- Effective 
with  the  partition  of  the  joint  reservation  as 
provided  in  subsection  (a),  the  area  of  land 
knjwn  ?s  the  "square"  (defined  as  the 
Hoopa  \  :il.?y  Reservation  established  under 
sertior  i  o  the  Act  of  April  8,  1864  (13  Stat. 
40y.  the  ^jecutive  Order  of  June  23,  1876. 
and  Executive  Order  1480  of  February  17. 
1912)  shall  thereafter  be  recognized  and  es- 
tablished as  the  Hoopa  Valley  Reservation. 
The  unallotted  trust  land  and  assets  of  the 
Hoopa  Valley  Reservation  shall  thereafter 
be  held  in  trust  by  the  United  Slates  for  the 
benefit  of  the  Hoopa  Valley  Tribe. 

(c)  YuHOK  Reservation.  —Effective  with 
the  partition  of  the  joint  reservation  as  pro- 
vided in  subsection  (a),  the  area  of  land 
known  as  the  "extension"  (defined  as  the 
reservation  extension  under  the  Executive 
Order  of  October  16.  1891.  but  excluding  the 
Resighini  Rancheria)  shall  thereafter  be 
recognized  and  established  as  the  Yurok 
Reservation.  The  unallotted  trust  land  and 
assets  of  the  Yurok  Reservation  shail  there- 
after be  held  in  trust  by  the  United  States 
for  the  t>enefit  of  the  Yurok  Tribe. 

(2)  Subject  to  all  valid  existing  rights  and 
subject  to  the  adoption  of  a  resolution  of 
the  Interim  Council  of  the  Yurok  Tribe  as 
provided  in  section  9(c)(2)(A),  all  right,  title, 
and  interest  of  the  United  States— 

(A)  to  all  national  forest  system  lands 
within  the  Yurok  Reservation  and 

(B)  to  that  portion  of  the  Yurok  Experi- 
mental Forest  described  as  Township  14  N.. 
Range  1  E..  Section  28.  Lot  6:  that  portion 
of  Lot  6  east  of  U.S.  Highway  101  and  west 
of  the  Yurok  Experimental  Forest,  compris- 
ing 14  acres  more  or  less  and  including  all 
permanent  structures  thereon,  shall  there- 
after be  held  in  trust  by  the  United  States 
for  the  benefit  of  the  Yurok  Tribe  and  shall 
be  part  of  the  Yurok  Reservation.  Within 
six  months  after  the  date  of  enactment  of 
this  Act.  the  SecreUry  of  the  Interior  shall 
submit  a  report  to  Congress  concerning  the 
advisability  of  conveying  to  the  Yurok  Tribe 
all  right,  title  and  interest  of  the  United 
States  to  all  National  Park  System  lands 
within  the  Yurok  Reservation.  If  the  Secre- 
tary determines  that  such  rights  should  not 
be  immediately  conveyed,  his  report  shall 
include  a  proposed  agreement  for  submis- 
sion to  the  Interim  Council  of  the  Yurok 
Tribe  that  would  assure  tribal  members  of 
reasonable  hunting,  fishing  and  gathering 


rights  and  reasonable  access  to  ceremonial 
and  religious  sites  on  such  lands  within  the 
Yurok  Reservation. 

(3)(A)  Pursuant  to  the  authority  of  sec- 
tions 5  and  7  of  the  Indian  Reorganization 
Act  of  June  18.  1934  (25  U.S.C.  465.  467).  the 
Secretary  may  acquire  lands  or  interests  in 
land,  including  rights-of-way  for  access  to 
trust  lands,  for  the  Yurok  Tribe  or  its  mem- 
bers, and  such  lands  may  be  declared  to  be 
part  of  the  Yurok  Reservation. 

(B)  Prom  amounts  authorized  to  be  appro- 
priated by  the  Act  of  November  2,  1921  (42 
Stat.  208;  25  U.S.C.  13).  the  Secretary  shall 
use  not  less  than  $5,000,000  for  the  purpose 
of  acquiring  lands  or  interests  in  lands  pur- 
suant to  subparagraph  (A).  No  lands  or  in- 
terests in  lands  may  be  acquired  outside  the 
Yurok  Reservation  with  such  funds  except 
lands  adjacent  to  and  contiguous  with  the 
Yurok  Reservation  or  for  purposes  of  ex- 
change for  lands  within  the  reservation. 

(4)  The— 

(A)  a-jportionmcnt  of  funds  to  the  Yurok 
Tribe  as  provided  in  sections  4  and  7; 

(B)  the  land  transfers  pursuant  to  para- 
graph (2); 

(C)  the  land  acquisition  authorities  in 
paragraph  (3);  and 

(D)  the  organizational  authorities  of  sec- 
tion 9  shall  not  be  effective  unless  and  until 
the  Interim  Council  of  the  Yurok  Tribe  has 
adopted  a  resolution  waivi  ig  any  claim  such 
tribe  may  have  against  the  Unittd  States 
arising  out  of  the  provisions  of  this  Act. 

(d)  Boundary  CLARincAnoNS  or  Correc- 
tions.—(1)  The  boundary  between  the 
Hoopa  Valley  Reservation  and  the  Yurok 
Reservation,  after  the  partition  of  the  joint 
reservation  as  provided  in  this  section,  shall 
be  the  line  established  by  the  Bissel-Smith 
survey. 

(2)  Upon  partition  of  the  joint  reservation 
as  provided  in  this  section,  the  Secretary 
shall  publish  a  description  of  the  bound- 
aries of  the  Hoopa  Valley  reservation  and 
Yurok  Reservations  in  the  Federal  Register. 

(e)  Management  of  the  Yurok  Reserva- 
tion.—The  Secretary  shall  be  responsible  for 
the  management  of  the  unallotted  trust 
land  and  assets  of  the  Yurok  Reservation 
until  such  time  as  the  Yurok  Trit)e  has  been 
organized  pursuant  to  section  9.  Thereafter, 
those  lands  and  assets  shall  be  administered 
as  tribal  trust  land  and  the  Yurok  reserva- 
tion go^eme-i  by  the  Yurok  Tribe  as  other 
reservations  are  governed  by  the  tribes  of 
those  reservations. 

(f)  Criminal  and  Civil  Jurisdiction.— The 
H(x>pa  Valley  Reservation  and  the  Yurok 
Reservation  shall  be  subject  to  section  1360 
of  title  28,  United  States  Code:  section  1162 
of  title  18.  United  SUtes  Code,  and  section 
403(a)  of  the  Act  of  April  11.  1968  (82  Stat. 
79:  25  U.S.C.  1323(a)). 

SW.  3.  PRESERVATIUN  OF  SHORT  CASES. 

Nothing  in  this  Act  shall  affect,  in  any 
manner,  the  entitlement  established  under 
decisions  of  the  United  States  Claims  Court 
in  the  Short  cases  or  any  final  judgement 
which  may  be  rendered  in  those  cases. 

SEC.  4.  HOOPA-Yl  ROK  SETTLE.MENT  JTM). 

(a)  Establishment.— (1)  There  is  hereby 
established  the  Hoopa-Yurok  Settlement 
Fund.  Upon  enactment  of  this  Act.  the  Sec- 
retary shall  cause  all  the  funds  in  the 
E^row  funds,  together  with  all  accrued 
income  thereon,  to  be  deposited  into  the 
Settlement  Fund. 

(2)  Until  the  distribution  is  made  to  the 
Hoopa  Valley  Tribe  pursuant  to  section  (c), 
the  Secretary  may  distribute  to  the  Hoopa 
Valley  Tril)e,  pursuant  to  the  provision  of 
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title  I  of  the  Department  of  the  Interior 
and  related  Agencies  Appropriations  Act. 
1985.  under  the  heading  'Bureau  of  Indian 
Affairs'  and  subheading  'Tribal  Trust 
Funds'  at  98  Stat.  1849  (25  U.S.C.  123c).  not 
to  exceed  $3,500,000  each  fiscal  year  out  of 
the  income  or  principal  of  the  Settlement 
Fund  for  tribal,  non-per  capita  purposes 
provided,  however,  that  the  Settlement 
Fund  apportioned  under  subsections  (c)  and 
(d)  shall  be  calculated  without  regard  to 
this  subparagraph,  but  any  amounts  distrib- 
uted under  this  subparagraph  shall  be  de- 
ducted from  the  payment  to  the  Hoopa 
Valley  Tribe  pursuant  to  subsection  (c). 

(3)  Until  the  distribution  is  made  to  the 
Yurok  Tribe  pursuant  to  section  (d),  the 
Secretary  may.  in  addition  to  providing  fed- 
eral funding,  distribute  to  the  Yurok  Tran- 
sition Team,  pursuant  to  provision  of  title  I 
of  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act.  1985. 
under  the  heading  "Bureau  of  Indian  Af- 
fairs" and  subheading  "tribal  trust  funds" 
at  98  SUt.  (25  U.S.C.  123c).  not  to  exceed 
$500,000  each  fiscal  year  out  of  the  income 
and  principal  of  the  Settlement  Fund  for 
tribal,  non  per  capita  purposes,  provided, 
however,  that  the  Settlement  Fund  appor- 
tioned under  subsections  (c)  and  (d)  shall  t>e 
calculated  without  regard  to  this  subpara- 
graph, but  any  amounts  distributed  under 
this  subparagraph  shall  be  deducted  from 
the  payment  to  the  Yurok  Tribe  pursuant 
to  subsection  (d). 

(b)  Distribution:  Investment.— The  Sec- 
retary shall  make  distribution  from  the  Set- 
tlement Fund  as  provided  in  this  Act  and. 
pending  payments  under  section  6  and  disso- 
lution of  the  fund  as  provided  in  section  7. 
shall  invest  and  administer  such  fund  as 
Indian  trust  funds  pursuant  to  the  first  sec- 
tion of  the  Act  of  June  24.  1938  (52  Stat. 
1037:  25  U.S.C.  162a). 

(c)  Hoopa  Valley  Tribe  Portion.— Effec- 
tive with  the  publication  of  the  option  elec- 
tion date  pursuant  to  section  6(a)(4).  the 
Secretary  shall  immediately  pay  out  of  the 
Settlement  Fund  into  a  trust  account  for 
the  l)enefit  of  the  Hoopa  Valley  Tribe  a  per- 
centage of  the  Settlement  Fund  which  shall 
be  determined  by  dividing  the  number  of  en- 
rolled members  of  the  Hoopa  Valley  Tribe 
as  of  the  date  of  the  promulgation  of  the 
Settlement  Roll,  including  any  persons  en- 
rolled pursuant  to  section  6.  by  the  sum  of 
the  nuinl)er  of  such  enrolled  Hoopa  Valley 
tribal  members  and  the  number  of  persons 
on  the  Settlement  Roll. 

(d)  Yurok  Tribe  Portion.— Effective  with 
the  publication  of  the  option  election  date 
pursuant  to  section  6(a)(4).  the  Secretary 
shall  pay  out  of  the  Settlement  Fund  into  a 
trust  account  for  the  benefit  of  the  Yurok 
Tribe  a  percentage  of  the  Settlement  Fund 
which  shall  be  determined  by  dividing  the 
number  of  persons  on  the  Settlement  Roll 
electing  the  Yurok  Tribal  Membership 
Option  pursuant  to  section  6(c)  by  the  sum 
of  the  number  of  the  enrolled  Hoopa  Valley 
tribal  members  established  pursuant  to  sec- 
tion (c)  and  the  number  of  persons  on  the 
Settlement  Roll,  less  any  amount  paid  out 
of  the  Settlement  Fund  pursuant  to  section 
6(c)(3). 

(e)  Federal  Share.— There  is  hereby  au- 
thorized to  be  appropriated  the  sum  of 
$10,000,000  which  shall  be  deposited  into 
the  Settlement  Fund  after  the  payments 
are  made  pursuant  to  subsections  (c)  and  (d) 
and  section  6(c).  The  Settlement  Fund,  in- 
cluding the  amount  deposited  pursuant  to 
this  subsection  and  all  income  earned  subse- 
quent to  the  payments  made  pursuant  to 


subsections  (c)  and  (d)  and  section  6(c). 
shall  be  available  to  make  the  payments  au- 
thorized by  section  6(d). 

SK(  .  .->.  H<M»>A-YI  ROK  SI'nTI.KMKNT  KOI.K. 

(a)  Preparation:  Eligibility  Criteria.— 
(1)  The  Secretary  shall  prepare  a  roll  of  all 
persons  who  can  meet  the  criteria  for  eligi- 
bility as  an  Indian  of  the  Reservation  and— 

(A)  who  were  bom  on  or  prior  to.  and 
living  upon,  the  date  of  enactment  of  this 
Act: 

(B)  who  are  citizens  of  the  United  States: 
and 

(C)  who  were  not.  on  August  8.  1988.  en- 
rolled members  of  the  Hoopa  Valley  Tribe. 

(2)  The  Secretary's  determination  of  eligi- 
bility under  this  subsection  shall  be  final 
except  that  any  Short  plaintiff  determined 
by  the  United  States  Claims  Court  to  be  an 
Indian  of  the  Reservation  shall  be  included 
on  the  Settlement  Roll  if  they  meet  the 
other  requirements  of  this  subsection  and 
any  Short  plaintiff  determined  by  the 
United  States  Claims  Court  not  to  be  an 
Indian  of  the  Reservation  shall  not  be  eligi- 
ble for  inclusion  on  such  roll. 

(b)  Right  to  Apply:  Notice.— Within 
thirty  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  give  such 
notice  of  the  right  to  apply  for  enrollment 
as  provided  in  sut>section  (a)  as  he  deems 
reasonable  except  that  such  notice  shall  in- 
clude, but  shall  not  be  limited  to— 

(1)  actual  notice  by  registered  mail  to 
every  plaintiff  in  the  Short  cases  at  their 
last  known  address: 

(2)  notice  to  the  attorneys  for  such  plain- 
tiffs: and 

(3)  publication  in  newspapers  of  general 
circulation  in  the  vicinity  of  the  Hoopa 
Valley  Reservation  and  elsewhere  in  the 
State  of  California. 

Contemporaneous  with  providing  the  notice 
required  by  this  subsection,  the  Secretary 
shall  publish  such  notice  in  the  Federal 
Register. 

(c)  Application  Deadline.— The  deadline 
for  application  pursuant  to  this  section 
shall  be  established  at  one  hundred  and 
twenty  days  after  the  publication  of  the 
notice  by  the  Secretary  in  the  Federal  Reg- 
ister as  required  by  subsection  (b). 

(d)  Eligibility  Determination:  Final 
Roll.— (1)  The  Secretary  shall  make  deter- 
minations of  eligibility  of  applicants  under 
this  section  and  publish  in  the  Federal  Reg- 
ister the  final  Settlement  Roll  of  such  per- 
sons one  hundred  and  eighty  days  after  the 
date  established  pursuant  to  subsection  (c). 

(2)  The  Secretary  shall  develop  such  pro- 
cedures and  times  as  may  be  necessary  for 
the  consideration  of  appeals  from  appli- 
cants not  included  on  the  roll  published 
pursuant  to  paragraph  (1).  Successful  appel- 
lants shall  be  added  to  the  Settlement  Roll 
and  shall  be  afforded  the  right  to  elect  op- 
tions as  provided  in  section  6.  with  any  pay- 
ments to  be  made  to  such  successful  appel- 
lants out  of  the  remainder  of  the  Settle- 
ment Fund  after  payments  have  been  made 
pursuant  to  section  6(d)  and  prior  to  divi- 
sion pursuant  to  section  7. 

(3)  Persons  added  to  the  Settlement  Roll 
pursuant  to  appeals  under  this  subsection 
shall  not  be  considered  in  the  calculations 
made  pursuant  to  section  4. 

(e)  Effect  of  Exclusion  From  Roll.— No 
person  whose  name  is  not  included  on  the 
Settlement  Roll  shall  have  any  interest  in 
the  tribal,  communal,  or  unallotted  land, 
property,  resources,  or  rights  within,  or  ap- 
pertaining to,  the  Hoopa  Valley  Tribe,  the 
Hoopa  Valley  Reservation,  the  Yurok  Tril)e, 
or  the  Yurok  Reservation  or  in  the  Settle- 


ment Fund  unless  such  person  is  subse- 
quently enrolled  in  the  Hoopa  Valley  Tribe 
or  the  Yurok  Tribe  under  the  membership 
criteria  and  ordinances  of  such  tribes. 

SW.  «.  KI.KITION  iW  Stnri.KMKNT  OPTIONS. 

(a)  Notice  of  Settlement  Options.— 
Within  sixty  days  after  the  publication  of 
the  Settlement  Roll  as  provided  in  section 
5(d),  the  Secretary  shall  give  notice  by  certi- 
fied mail  to  each  person  eighteen  years  or 
older  on  such  roll  of  their  right  to  elect  one 
of  the  settlement  options  provided  in  this 
section. 

(2)  The  notice  shall  be  provided  in  easily 
understood  language,  but  shall  be  as  com- 
prehensive as  possible  and  shall  provide  an 
objective  assessment  of  the  advantages  and 
disadvantages  of  each  of  the  options  of- 
fered. The  notice  shall  also  provide  informa- 
tion about  the  counseling  services  which 
will  be  made  available  to  inform  individuals 
about  the  respective  rights  and  benefits  as- 
s<x:iated  with  each  option  presented  under 
this  section.  It  shall  also  clarify  that  an 
election  the  Lump  Sum  Payment  option  re- 
quires the  completion  of  a  sworn  affidavit 
certifying  that  the  individual  has  been  pro- 
vided with  complete  information  about  the 
effects  of  such  an  election. 

(3)  With  respect  to  minors  on  the  Settle- 
ment Roll  the  notice  shall  state  that  minors 
shall  be  deemed  to  have  elected  the  option 
of  section  6(c),  except  that  if  the  parent  or 
guardian  furnishes  proof  satisfactory  to  the 
Secretary  that  a  minor  is  an  enrolled 
member  of  a  tribe  that  prohibits  members 
from  enrolling  in  other  tribes,  the  parent  or 
guardian  shall  make  the  election  for  such 
minor.  A  minor  subject  to  the  provisions  of 
Section  6(c)  shall,  notwithstanding  any 
other  law.  be  deemed  to  be  a  child  of  a 
member  of  an  Indian  tribe  regardless  of  the 
option  elected  pursuant  to  this  Act  by  the 
minor's  parent.  With  respect  to  minors  on 
the  Settlement  Roll  whose  parent  or  guardi- 
an is  not  also  on  the  roll,  notice  shall  be 
given  to  the  parent  or  guardian  of  such 
minor.  The  funds  to  which  such  minors 
shall  are  entitled  shall  be  held  in  trust  by 
the  Secretary  until  the  minor  reaches  age 
1<J.  The  Secretary  shall  notify  and  provide 
payment  to  such  person  including  all  inter- 
est accrued. 

(4)(A)  The  notice  shall  also  establish  the 
date  by  which  time  the  election  of  an  option 
under  this  section  must  be  made.  The  Secre- 
tary shall  establish  that  date  as  the  date 
which  is  one  hundred  and  twenty  days  after 
the  date  of  the  publication  in  the  Federal 
Register  as  required  by  section  5(d). 

(B)  Any  person  on  the  Settlement  Roll 
who  has  not  made  an  election  by  the  date 
established  pursuant  to  subparagraph  (A) 
shall  be  deemed  to  have  elected  the  option 
provided  in  subsection  (c). 

(b)  HooPA  Tribal  Membership  Option.— 
(1)  Any  person  on  the  Settlement  Roll, 
eighteen  years  or  older,  who  can  meet  any 
of  the  enrollment  criteria  of  the  Hoopa 
Valley  Tribe  set  out  in  the  decision  of  the 
United  States  Court  of  Claims  in  its  March 
31.  1982.  decision  in  the  Short  case  (No.  102- 
63)  as  "Schedule  A",  "Schedule  B".  or 
"Schedule  C"  and  who— 

(A)  maintained  a  residence  on  the  Hoopa 
Valley  Reservation  on  the  date  of  enact- 
ment of  this  Act: 

(B)  had  maintained  a  residence  on  the 
Hoopa  Valley  Reservation  at  any  time 
within  the  five  year  period  prior  to  the  en- 
actment of  this  Act:  or 

(C)  owns  an  interest  in  real  property  on 
the  Hoopa  Valley  Reservation  on  the  date 


of  enactment  of  this  Act.  may  elect  to  be, 
and,  upon  such  election,  shall  be  entitled  to 
be,  enrolled  as  a  full  member  of  the  Hoopa 
Valley  Tribe. 

(2)  Notwithstanding  any  provision  of  the 
constitution,  ordinances  or  resolutions  of 
the  Hoopa  Valley  Tribe  to  the  contrary,  the 
Secretary  shall  cause  any  entitled  person 
electing  to  be  enrolled  as  a  member  of  the 
Hoopa  Valley  Tribe  to  be  so  enrolled  and 
such  person  shall  thereafter  be  entitled  to 
the  same  rights,  benefits,  and  privileges  as 
any  other  meml)er  of  such  tribe. 

(3)  The  Secretary  shall  determine  the 
quantum  of  "Indian  blood"  or  "Hoopa 
Indian  blood"',  if  any.  of  each  person  en- 
rolled in  the  Hoopa  Valley  Tribe  under  this 
subsection  pursuant  to  the  criteria  estab- 
lished in  the  March  31.  1982.  decision  of  the 
United  States  Court  of  Claims  in  the  case  of 
Jessie  Short  et  al.  v.  United  States.  (CI.  Ct. 
No.  102-63). 

(4)  Any  person  making  an  election  under 
this  subsection  shall  no  longer  have  any 
right  or  interest  whatsoever  in  the  tribal, 
communal,  or  unallotted  land,  property,  re- 
sources, or  rights  within,  or  appertaining  to. 
the  Yurok  Indian  Reservation  or  the  Yurok 
Tribe  or  in  the  Settlement  Fund. 

(c)  Yurok  Tribal  Membership  Option.— 
(1)  Any  person  on  the  Settlement  Roll  may 
elect  to  become  a  member  of  the  Yurok 
Tribe  and  shall  be  entitled  to  participate  in 
the  organization  of  such  tribe  as  provided  in 
section  9. 

(2)  All  persons  making  an  election  under 
this  subsection  shall  form  the  base  roll  of 
the  Yurok  Tribe  for  purposes  of  organiza- 
tion pursuant  to  section  9  and  the  Secretary 
shall  determine  the  quantum  of  "'Indian 
blood"  if  any  pursuant  to  the  criteria  estab- 
lished in  the  March  31.  1982.  decision  of  the 
United  States  Court  of  Claims  in  the  case  of 
Jessie  Short  et  al.  v.  United  States.  (CI.  Ct. 
No.  102-63). 

(3)  The  Secretary,  subject  to  the  provi- 
sions of  section  7  of  the  Act  of  October  19, 
1973  (87  Stat.  466).  as  amended  (25  U.S.C. 
1407).  shall  pay  to  each  person  making  an 
election  under  this  subsection.  $5,000  out  of 
the  Settlement  Fund  for  those  persons  who 
are.  on  the  date  established  pursuant  to  sec- 
tion 6(a)(4).  below  the  age  of  50  years,  and 
$7,500  out  of  the  Settlement  Fund  for  those 
persons  who  are.  on  that  date,  age  50  or 
older. 

(4)  Any  person  making  an  election  under 
this  subsection  shall  no  longer  have  any 
right  or  interest  whatsoever  in  the  tribal, 
communal,  or  unallotted  land,  property,  re- 
sources, or  rights  within,  or  appertaining  to. 
the  Hoopa  Valley  Reservation  or  the  Hoopa 
Valley  Tribe  or.  except  to  the  extent  au- 
thorized by  paragraph  (3).  in  the  Settle- 
ment Fund.  Any  such  person  shall  also  be 
deemed  to  have  granted  to  memliers  of  the 
Interim  Council  established  under  section  9 
an  irrevocable  proxy  directing  them  to  ap- 
prove a  proposed  resolution  waiving  any 
claim  the  Yurok  Tribe  may  have  against  the 
United  States  arising  out  of  the  provisions 
of  this  Act.  and  granting  tribal  consent  as 
provided  in  section  9(d)(2). 

(d)  Lump  Sum  Payment  Option.— (1)  Any 
person  on  the  Settlement  Roll  may  elect  to 
receive  a  lump  sum  payment  from  the  Set- 
tlement Fund  and  the  Secretary  shall  pay 
to  each  such  person  the  amount  of  $15,000 
out  of  the  Settlement  Fund,  provided  that 
such  individual  completes  a  sworn  affidavit 
certifying  that  he  or  she  has  been  afforded 
the  opportunity  to  participate  in  counseling 
which  the  Secretary,  in  consultation  with 
the  Hoopa  Tribal  Council  or  Yurok  Transi- 


tion Team,  shall  provide.  Such  counseling 
shall  provide  a  comprehensive  explanation 
of  the  effects  of  such  election  on  the  indi- 
vidual making  such  election,  and  on  the 
tribal  enrollment  rights  of  that  persons  chil- 
dren and  descendants  who  would  otherwise 
be  eligible  for  membership  In  either  the 
Hoopa  or  Yurok  Tribe. 

(2)  The  option  to  elect  a  lump  sum  pay- 
ment under  this  section  Is  provided  solely  as 
a  mechanism  to  resolve  the  complex  litiga- 
tion and  other  special  circumstances  of  the 
Hoopa  Valley  Reservation  and  the  tribes  of 
the  reservation,  and  shall  not  be  construed 
or  treated  as  a  precedent  for  any  future  leg- 
islation. 

(3)  Any  person  making  an  election  to  re- 
ceive, and  having  received,  a  lump  sum  pay- 
ment under  this  subsection  shall  not  there- 
after have  any  Interest  or  right  whatsoever 
In  the  tribal,  communal,  or  unallotted  land, 
property,  resources,  or  rights  within,  or  ap- 
pertaining to,  the  Hoopa  Valley  Reserva- 
tion, the  Hoopa  Valley  Tribe,  the  Yurok 
Reservation,  or  the  Yurok  Tribe  or,  except 
authorized  by  paragraph  (1),  In  the  Settle- 
ment Fund. 

SW.  ;.  DIVISION  iW  SKTTI-K.VIKNT  KIND  REMAIN- 
i>KK. 

(a)  Any  funds  remaining  In  the  Settle- 
ment Fund  after  the  payments  authorized 
to  be  made  therefrom  by  subsections  (c)  and 
(d)  of  section  6  and  any  payments  made  to 
successful  appellants  pursuant  to  section 
5(d)  shall  be  paid  to  the  Yurok  Tribe  and 
shall  be  held  by  the  Secretary  In  trxist  for 
such  tribe. 

(b)  Funds  divided  pursuant  to  this  section 
and  any  funds  apportioned  to  the  Hoopa 
Valley, Tribe  and  the  Yurok  Tribe  pursuant 
to  subsections  (c)  and  (d)  of  section  4  shall 
not  be  distributed  per  capita  to  any  individ- 
ual before  the  date  which  Is  10  years  after 
the  date  on  which  the  division  is  made 
under  this  section:  provided  however,  that  If 
the  Hoopa  Valley  Business  Council  shall 
decide  to  do  so.  It  may  distribute  from  the 
funds  apportioned  to  It  a  per  capita  pay- 
ment of  $5,000  per  member,  pursuant  to  the 
Act  of  August  2,  1983  (25  U.S.C.  117a  et 
seq.). 

SK(  .  X.  H(K)PA  VALLEY  TRIBE:  CONKIR.MATION  OK 
STATIS. 

The  existing  governing  documents  of  the 
Hoopa  Valley  Tribe  and  the  governing  body 
established  and  elected  thereunder,  as  here- 
tofore recognized  by  the  Secretary,  are 
hereby  ratified  and  confirmed. 
SEC.  ».  re((h;nition  and  organization  of  the 

Yl'ROK  TRIKK. 

(a)  YuROK  Tribe.— (1)  Those  persons  on 
the  Settlement  Roll  who  made  a  valid  elec- 
tion pursuant  to  subsection  (c)  of  section  6 
shall  constitute  the  base  membership  roll 
for  the  Yurok  Tribe  whose  status  as  an 
Indian  tribe,  subject  to  the  adoption  of  the 
Interim  Council  resolution  as  required  by 
subsection  (d)(2).  Is  hereby  ratified  and  con- 
firmed. 

(2)  The  Indian  Reorganization  Act  of 
June  18,  1934  (48  Stat.  984:  25  U.S.C.  461  et 
seq.).  as  amended,  is  hereby  made  applicable 
to  the  Yurok  Tribe  and  the  tribe  may  orga- 
nize under  such  Act  as  provided  In  this  sec- 
tion. 

(3)  Within  thirty  (30)  days  after  the  en- 
actment of  this  Act  the  Secretary,  after  con- 
sultation with  the  appropriate  committees 
of  Congress,  shall  appoint  five  (5)  Individ- 
uals who  shall  comprise  the  Yurok  Transi- 
tion Team  which,  pursuant  to  a  budget  ap- 
proved by  the  Secretary,  shall  provide  coun- 
seling, promote  communication  with  poten- 
tial members  of  the  Yurok  Tribe  concerning 


the  provisions  of  this  Act.  and  shall  study 
and  Investigate  programs,  resources,  and  fa- 
cilities for  consideration  by  the  Interim 
Council.  Any  property  acquired  for  or  on 
behalf  of  the  Yurok  Transition  Team  shall 
be  held  In  the  name  of  the  Yurok  Tribe. 

(b)  Interim  Council:  Establishment.— 
There  shall  be  established  an  Interim  Coun- 
cil of  the  Yurok  Tribe  to  be  composed  of 
five  members.  The  Interim  Council  shall 
represent  the  Yurok  Tribe  in  the  implemen- 
tation of  provisions  of  this  Act.  Including 
the  organizational  provisions  of  this  section, 
and  subject  to  subsection  (d)  shall  be  the 
governing  body  of  the  tribe  until  such  time 
as  a  tribal  council  Is  elected  under  a  consti- 
tution adopted  pursuant  to  subsection  (e). 

(c)  General  Council:  Election  of  Interim 
Council.— ( 1 )  Within  30  days  after  the  date 
established  pursuant  to  section  6(a)(4).  the 
Secretary  shall  prepare  a  list  of  all  persons 
eighteen  years  of  age  or  older  who  have 
elected  the  Yurok  Tribal  Membership 
Option  pursuant  to  section  6(c),  which  per- 
sons shall  constitute  the  eligible  voters  of 
the  Yurok  Tribe  for  the  purposes  of  this 
section,  and  shall  provide  written  notice  to 
such  persons  of  the  date,  time,  purpose,  and 
order  of  procedure  for  the  general  council 
meeting  to  be  scheduled  pursuant  to  para- 
graph (2)  for  the  consideration  of  the  nomi- 
nation of  candidates  for  election  to  the  In- 
terim Council. 

(2)  Not  earlier  than  30  days  before,  nor 
later  than  45  days  after,  the  notice  provided 
pursuant  to  paragraph  (2),  the  Secretary 
shall  convene  a  general  council  meeting  of 
the  eligible  voters  of  the  Yurok  Tribe  on  or 
near  the  Yurok  Reservation,  to  be  conduct- 
ed under  such  order  of  procedures  as  the 
Secretary  determines  appropriate,  for  the 
nomination  of  candidates  for  election  of  the 
members  of  the  Interim  Council.  No  person 
shall  be  eligible  for  nomination  who  Is  not 
on  the  list  prepared  pursuant  to  this  sec- 
tion. 

(3)  Within  45  days  after  the  general  coun- 
cil meeting  held  pursuant  to  paragrpah  (2). 
the  Secretary  shall  hold  an  election  by 
secret  ballot,  with  absentee  balloting  and 
write-in  voting  to  be  permitted,  to  elect  the 
five  members  of  the  Interim  Council  from 
among  the  nomination  submitted  to  him 
from  such  general  council  meeting.  The  Sec- 
retary shall  assure  that  notice  of  the  time 
and  place  of  such  election  shall  be  provided 
to  eligible  voters  at  least  fifteen  days  before 
such  election. 

(4)  The  Secretary  shall  certify  the  results 
of  such  election  and,  as  soon  as  possible, 
convene  an  organizational  meeting  of  the 
newly-elected  members  of  the  Interim 
Council  and  shall  provide  such  advice  and 
assistance  as  may  be  necessary  for  such  or- 
ganization. 

(5)  Vacancies  on  the  Interim  Council  shall 
be  filled  by  a  vote  of  the  remaining  mem- 
l)ers. 

(d)  ImsRiM  CouMcn;  AtrrBORiTiKS  ams 
Dissolution.— (1)  The  Interim  Council 
shall  have  no  powers  other  than  those  given 
to  It  by  this  Act. 

(2)  The  Interim  Council  shall  have  full  au- 
thority to  adopt  a  resolution— 

(l>  waiving  any  claim  the  Yurok  Tribe  may 
have  against  the  United  States  arising  out 
of  the  provision  of  this  Act,  and 

(ID  affirming  tribal  consent  to  the  contri- 
bution of  Yurok  Elscrow  monies  to  the  Set- 
tlement Fund,  and  for  their  use  as  pay- 
ments to  the  Hoopa  Tribe,  and  to  Individual 
Hoopa  members,  as  provided  In  this  Act, 
and 
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(ill)  to  receive  grants  from,  and  enter  into 
contracts  for.  Federal  programs,  including 
those  administered  by  the  Secretary  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, with  respect  to  Federal  services  and 
benefits  for  the  trit>e  and  its  members. 

(3)  The  Interim  Council  shall  have  such 
other  powers,  authorities,  functions,  and  re- 
sponsibilities as  the  Secretary  may  recog- 
nize, except  that  any  contract  or  legal  obli- 
gation that  would  bind  the  Yurok  Tribe  for 
a  period  in  excess  of  two  years  from  the 
date  of  the  certification  of  the  election  by 
the  Secretary  if  the  Secretary  determines 
tht  such  a  contract  or  legal  obligation  is  un- 
necessary to  improve  housing  conditions  of 
members  of  the  Yurok  Tribe,  or  to  obtain 
other  rights,  privileges  or  benefits  that  are 
in  the  long-term  interest  of  the  Yurok 
Tribe. 

(4)  The  Interim  Council  shall  appoint,  as 
soon  as  practical,  a  drafting  committee 
which  shall  tie  responsible,  in  consultation 
with  the  Interim  Council,  the  Secretary  and 
members  of  the  tribe,  for  the  preparation  of 
a  draft  constitution  for  submission  to  the 
Secretary  pursuant  to  subsection  <e). 

(5)  The  Interim  Council  shall  be  dissolved 
effective  with  the  election  and  installation 
of  the  initial  tribe  governing  body  elected 
pursuant  to  the  constitution  adopted  under 
subsection  (e)  or  at  the  end  of  two  years 
after  such  installation,  whichever  occurs 
first. 

(e)  Organization  op  Yurok  Tribe.— Upon 
written  request  of  the  Interim  Council  or 
the  drafting  committee  and  the  submission 
of  a  draft  constitution  as  provided  in  para- 
graph (4)  of  subsection  (d).  the  Secretary 
shall  conduct  an  election,  pursuant  to  the 
provisions  of  the  Indian  Reorganization  Act 
of  June  IB,  1934  (25  U.S.C.  461  et  seq.)  and 
rules  and  regulations  promulgated  thereun- 
der, for  the  adoption  of  such  consitution 
and.  working  with  the  Interim  Council,  the 
election  of  the  initial  tribal  governing  body 
upon  the  adoption  of  such  constitution. 

SEC.  I«  Ef«Nt)Mlf  I>EVEU)PMENT 

(a)  I*LAN  POR  Ek;ONOMIC  SELF-SUFFICIEN- 
CY.—The  Secretary  shall— 

( 1 )  enter  into  negotiations  with  the  Yurok 
Transition  Team  and  the  Interim  Council  of 
the  Yurok  Tribe  with  respect  to  establish- 
ing a  plan  for  economic  development  for  the 
tribe:  and 

(2)  in  accordance  with  this  section  and  not 
later  than  two  years  after  the  date  of  enact- 
ment of  this  Act.  develop  such  a  plan. 

(3)  UpKjn  the  approval  of  such  plan  by  the 
Interim  Council  or  tribal  governing  body 
(and  after  consultation  with  the  State  and 
local  officials  pursuant  to  subsection  (b)  of 
this  section),  the  Secretary  shall  submit 
such  plan  to  the  Congress. 

(b)  Consultation  With  State  and  Local 
Officials  Required.- To  assure  that  legiti- 
mate State  and  local  interests  are  not  preju- 
diced by  the  proposed  economic  self-suffi- 
ciency plan,  the  Sec-etary  shall  notify  and 
consult  with  the  appropriate  officials  of  the 
State  and  all  appropriate  local  governmen- 
tal officials  in  the  State.  The  Secretary 
shall  provide  complete  information  on  the 
proposed  plan  to  such  officials,  including 
the  restrictions  on  such  proposed  plan  im- 
posed by  subsection  (c)  of  this  section. 
During  any  consultation  by  the  Secretary 
under  this  subsection,  the  Secretary  shall 
provide  such  information  as  the  Secretary 
may  possess,  and  shall  request  comments 
and  additional  information  on  the  extent  of 
any  State  or  local  service  to  the  tribe. 

(c)  Restrictions  To  Be  Contained  in 
Plan.— Any  plan  developed  by  the  Secretary 


under  subsection  (a)  of  this  sec. ion  shall 
provide  that— 

(1)  any  real  property  transferred  by  the 
tribe  or  any  member  to  the  Secretary  shall 
t>e  taken  and  held  in  the  name  of  the  United 
States  for  the  benefit  of  the  tribe; 

(2)  any  real  property  taken  in  trust  by  the 
Secretary  pursuant  to  such  plan  shall  be 
subject  to— 

(A)  all  legal  rights  and  interests  in  such 
land  existing  at  the  time  of  the  acquisition 
of  such  land  by  the  Secretary,  including  any 
lien,  mortgage,  or  previously  levied  and  out- 
standing State  or  local  tax:  and 

(B)  foreclosure  or  sale  in  accordance  with 
the  laws  of  the  State  pursuant  to  the  terms 
of  any  valid  obligation  in  existence  at  the 
time  of  the  acquisition  of  such  land  by  the 
Secretary;  and 

(3)  any  real  property  transferred  pursuant 
to  such  plan  shall  be  exempt  from  Federal. 
State,  and  local  taxation  of  any  kind. 

(d)  Appendix  to  Plan  Submitted  to  the 
Congress.- The  Secretary  shall  append  to 
the  plan  submitted  to  the  Congress  under 
subsection  (a)  of  this  section  a  detailed 
statement— 

(1)  naming  each  individual  and  official 
consulted  in  accordance  with  subsection  (b) 
of  this  section: 

(2)  summarizing  the  testimony  received  by 
the  Secretary  pursuant  to  any  such  consul- 
tation; and 

(3)  including  any  written  comments  or  re- 
ports submitted  to  the  Secretary  by  any 
party  named  in  paragraph  ( 1 ). 

SEr.  II.  SPEtlAI.  tONSIDEK.ATKINS. 

(a)  Estate  for  Smokers  Family.— The  20 
acre  land  assignment  on  the  Hoopa  Valley 
Reservation  made  by  the  Hoopa  Area  FMeld 
Office  of  the  Bureau  of  Indian  Affairs  on 
August  25.  1947.  to  the  Smokers  family  shall 
continue  in  effect  and  may  pass  by  descent 
or  devise  to  any  blood  relative  or  relatives  of 
one-fourth  or  more  Indian  blood  of  those 
family  members  domiciled  on  the  assign- 
ment on  the  date  of  enactment  of  this  Act. 

(b)  Rancheria  Merger  With  Yurok 
Tribe.— If  a  majority  of  the  adult  members 
of  any  of  the  following  Rancherias  at  the 
Resighini.  Trinidad,  or  Big  Lagoon,  vote  to 
merge  with  the  Yurok  Tribe  in  an  election 
which  shall  be  conducted  by  the  Secretary 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act.  the  tribes  and  reservations 
of  those  rancherias  so  voting  shall  be  extin- 
guished and  the  lands  and  members  of  such 
reservations  shall  be  part  of  the  Yurok  Res- 
ervation with  the  unallotted  trust  land 
therein  held  in  trust  by  the  United  States 
for  the  Yurok  Tribe,  provided  however,  that 
the  existing  governing  documents  and  the 
elected  governing  bodies  of  any  rancherias 
voting  to  merge  shall  continue  in  effect 
until  the  election  of  the  Interim  Council 
pursuant  to  section  9.  The  Secretary  shall 
publish  in  the  Federal  Register  a  notice  of 
the  effective  date  of  the  merger. 

(c)  Preservation  of  Leasehold  and  As- 
signment Rights  of  Rancheria  Resi- 
dents.—Real  property  on  any  rancheria 
that  merges  with  the  Yurok  Reservation 
pursuant  to  subsection  (b)  that  is.  on  the 
date  of  enactment  of  this  Act.  held  by  any 
individual  under  a  lease  shall  continue  to  be 
governed  by  the  terms  of  the  lease,  and  any 
land  assignment  existing  on  the  date  of  the 
enactment  of  this  Act  shall  continue  in 
effect  and  may  pass  by  descent  or  devise  to 
any  blood  relative  or  relatives  of  Indian 
blood  of  the  assignee. 


SEC.   12  KI.A.MATH  KIVER  HASIN   EISHERIE8  TASK 
WIRCE. 

(a)  In  General.— Section  4(c)  of  the  Act 
entitled  "An  Act  to  provide  for  the  restora- 
tion of  the  fishery  resources  in  the  Klamath 
River  Basin,  and  for  other  purposes"  (16 
U.S.C.  460SS-3)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "12"  and  inserting  in  lieu 
thereof  "14";  and 

(B)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(IDA  representative  of  the  Karuk  Tribe, 
who  shall  be  appointed  by  the  governing 
body  of  the  Tribe. 

"(12)  A  representative  of  the  Yurok  Tribe, 
who  shall  be  appointed  by  the  Secretary 
until  such  time  as  the  Yurok  Tribe  is  orga- 
nized upon  which  time  the  Yurok  Tribe 
shall  appoint  such  representative  beginning 
with  the  first  appointment  ordinarily  occur- 
ring after  the  Yurok  Tribe  is  organized". 

(b)  Special  Rule.— The  initial  term  of  the 
representative  appointed  pursuant  to  sec- 
tion 4(c)(ll)  and  (12)  of  such  Act  (as  added 
by  the  amendment  made  by  subsection  (a) 
shall  be  for  that  time  which  is  the  remain- 
der of  the  terms  of  the  members  of  the  Task 
Force  then  serving.  Thereafter,  the  term  of 
such  representatives  shall  be  as  provided  in 
section  4(e)  of  such  Act. 

SEC.  13.  TRIBAL  TI.MBER  SALES  FRIH'EEDS  t'SE. 

Section  7  of  the  Act  of  June  25.  1910  (36 
Stat.  857;  25  U.S.C.  407)  is  amended  to  read 
as  follows: 

"Sec  7.  Under  regulations  prescribed  by 
the  Secretary  of  the  Interior,  the  timber  on 
unallotted  trust  land  in  Indian  reservations 
or  on  other  land  held  in  trust  for  tribes  may 
be  sold  in  accordance  with  the  principles  of 
sustained-yield  management  or  to  convert 
the  land  to  a  more  desirable  use.  After  de- 
duction, if  any.  for  administrative  expenses 
under  the  Act  of  February  14.  1920  (41  Stat. 
415:  25  U.S.C.  413).  the  proceeds  of  the  sale 
shall  be  used— 

"(U  as  determined  by  the  governing 
bodies  of  the  tribes  concerned  and  approved 
by  the  Secretary,  or 

"(2)  in  the  absence  of  such  a  governing 
body,  as  determined  by  the  Secretary  for 
the  tribe  concerned. 

SEC.    H.    LIMITATIONS   OF    ACTIONS:    WAIVER   OF 
CLAIMS. 

(a)  Any  claim  challenging  the  partition  of 
the  joint  reservation  pursuant  to  section  2 
or  any  other  provision  of  this  Act  as  having 
effected  a  taking  under  the  fifth  amend- 
ment of  the  United  States  Constitution  or 
as  otherwise  having  provided  inadequate 
compensation  shall  be  brought,  pursuant  to 
28  U.S.C.  1491  or  28  U.S.C.  1505.  in  the 
United  States  Claims  Court. 

(b)(1)  Any  such  claim  by  any  person  or 
entity,  other  than  the  Hoopa  Valley  Tribe 
or  the  Yurok  Tribe,  shall  be  forever  barred 
if  not  brought  within  the  later  of  21U  days 
from  the  date  of  the  partition  of  the  joint 
reservation  as  provided  in  section  2  of  120 
days  after  the  publication  in  the  Federal 
Register  of  the  option  election  date  as  re- 
quired by  section  6(a)(4). 

(2)  Any  such  claim  by  the  Hoopa  Valley 
Tribe  shall  be  barred  180  days  after  the  date 
of  enactment  of  this  Act  or  such  earlier  date 
as  may  be  established  by  the  adoption  of  a 
resolution  waiving  such  claims  pursuant  to 
section  2(a)(2). 

(2)  Any  such  claim  by  the  Yurok  Tribe 
shall  be  barred  180  days  after  the  general 
council  meeting  of  the  Yurok  Tribe  as  pro- 
vided in  section  9  or  such  earlier  date  may 
be  established  by  the  adoption  of  a  resolu- 
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tion  waiving  such  claims  as  provided  in  sec- 
tion 9(d)(2). 

(c)(1)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  describing 
the  final  decision  in  any  claim  brought  pur- 
suant to  subsection  (b)  against  the  United 
States  or  its  officers,  agencies,  or  instrumen- 
talities. 

(2)  Such  report  shall  be  submitted  no 
later  than  180  days  after  the  entry  of  final 
judgment  in  such  litigation.  The  report 
shall  include  any  recommendations  of  the 
Secretary  for  action  by  Congress,  including, 
but  not  limited  to.  any  supplemental  fund- 
ing proposals  necessary  to  implement  the 
terms  of  this  Act  and  any  modifications  to 
the  resource  and  management  authorities 
established  by  this  Act.  Notwithstanding 
the  provisions  of  28  U.S.C.  2517.  any  judg- 
ment entered  against  the  United  States 
shall  not  be  paid  for  180  days  after  the 
entry  of  judgment:  and.  if  the  Secretary  of 
the  Interior  submits  a  report  to  Congress 
pursuant  to  this  section,  then  payment  shall 
be  made  no  earlier  than  120  days  after  sub- 
mission of  the  report. 

SEC.  lii.  HEALTH  ISSCES. 

(a)  Cleanup  of  Dump  Sites.— The  Secre- 
tary of  Health  and  Human  Services, 
through  the  Indian  Health  Service,  shall 
enter  into  a  memorandum  of  understanding 
with  Humboldt  County  to  clean  up  all  solid 
waste  dump  sites  located  on  the  Yurok  Res- 
ervation along  the  banks  of  the  Klamath 
River.  Cleanup  shall  begin  no  more  than  six 
months  from  the  date  of  enactment  of  this 
Act. 

(b)  Solid  Waste  Disposal.— Not  later 
than  one  year  after  the  enactment  of  this 
Act.  the  Secretary  of  the  Interior,  through 
the  Bureau  of  Indian  Affairs,  shall  enter 
into  a  memorandum  of  understanding  with 
Humboldt  County,  regarding  the  permanent 
disposal  of  solid  waste  from  the  Yurok  Res- 
ervation. 

amendment  no.  3349 

(Purpose:  To  amend  S.  2723  as  reported  by 
striking  all  of  Section  15  of  the  bill) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Inouye.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Inouye.  proposes  an  amend- 
ment numbered  3349: 

Amend  S.  2723  by  striking  all  of  Section 
15  from  the  reported  bill. 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  in  support  of  S.  2723,  a  bill  to 
partition  certain  reservation  lands  in 
the  State  of  California  between  the 
Hoopa  Valley  Indian  Tribe  and  the 
Yurok  Indians  of  the  reservation.  I 
know  this  has  been  controversial  legis- 
lation and  many  of  us  have  received 
calls  or  letters  expressing  opinions 
both  opposed  and  in  favor. 

Mr.  President,  on  June  30  I  chaired  a 
field  hearing  in  Sacramento.  CA,  to 
obtain  testimony  on  the  background 
of  this  longstanding  controversy.  It 
was.  at  times,  acrimonious.  The  histo- 
ry of  the  Hoopa  Valley  Reservation  is 
long  and  complex,  but  I  am  satisfied 
from  that  hearing,  and  the  later  hear- 
ing we  held  on  this  legislation  that  the 
solutions  embodied  in  this  bill  are  fair 


to  all  sides  of  the  controversy  and  rep- 
resent the  only  practical  means  of  re- 
solving this  issue. 

I  would  like  to  note  that  there  have 
been  many  charges  made  against  this 
bill,  all  of  which  were  considered  in 
the  select  committee.  Among  other 
things,  it  was  charged  that  the  bill  was 
a  termination  bill.  Nothing  could  be 
further  from  the  truth.  As  a  result  of 
some  25  years  of  litigation,  the  Hoopa 
Valley  Tribe  has  lost  its  capacity  to 
govern  the  Hoopa  Valley  Square.  This 
legislation  will  restore  to  that  tribe  its 
capacity  to  govern  the  reservation 
square,  and  provide  those  programs  it 
has  so  long  delivered.  The  Yurok 
Tribe,  which  has  never  been  organized 
and  has.  at  this  time,  no  membership 
roll,  will  be  authorized  to  organize  and 
adopt  a  constitution,  and  exercise  full 
governmental  authority  over  that  sec- 
tion of  the  reservation  known  as  the 
extension.  Those  persons  who  choose 
simply  to  settle  their  claims  for  a 
larger  cash  payment  may  do  so. 

Mr.  President,  there  have  been  many 
amendments  to  this  legislation  which  I 
believe  have  improved  the  bill  signifi- 
cantly. Among  other  amendments,  the 
bill  now  provides  that  all  minor  chil- 
dren who  would  be  eligible  to  become 
members  of  the  Yurok  Tribe  will  be 
deemed  to  be  members.  The  provision 
in  the  bill  as  introduced  which  permit- 
ted a  parent  to  exercise  the  option  for 
the  child  has  been  removed. 

Mr.  President,  this  legislation  will 
work  to  the  benefit  of  both  the  Hoopa 
Valley  Indian  Tribe  and  the  Yurok 
Tribe  which  is  to  be  organized,  and  I 
urge  my  colleagues  to  support  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3349)  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2723 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnOS  1.  SHORT  title  and  DEFINITIONS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Hoopa-Yurok  Settlement  Act". 

(b)  Definitions -For  the  purposes  of  this 
Act,  the  term— 

(i)  "Escrow  funds"  means  the  moneys  de- 
rived from  the  joint  reservation  which  are 
held  in  trust  by  the  Secretary  in  the  ac- 
counts entitled— 

(A)  "Pr(x:eeds  of  Labor-Hoopa  Valley  Indi- 
ans—California 70  percent  Fund,  account 
number  J52-561-7197 ": 

(B)  "Proceeds  of  Labor-Hoopa  Valley  Indi- 
ans—California 30  percent  Fund,  account 
number  J52-561-7236": 

(C)  "Proceeds  of  Klamath  River  Reserva- 
tion. California,  account  number  J52-562- 
7056"; 

(D)  "Proceeds  of  Labor- Yurok  Indians  of 
Lower  Klamath  River.  California,  account 
number  J52-562-7153 "; 

(E)  "Proceeds  of  Labor- Yurok  Indians  of 
Upper  Klamath  River.  California,  account 
number  J52-562-7154"; 


(F)  "Proceeds  of  Labor-Hoopa  Reservation 
for  Hoopa  Valley  and  Yurok  Tribes,  account 
number  J52-575-7256";  and 

(G)  "Klamath  River  Fisheries,  account 
number  5628000001"; 

(2)  "Hoopa  Indian  blood"  means  that 
degree  of  ancestry  derived  from  an  Indian 
of  the  Hunstang.  Hupa.  Miskut.  Redwood. 
Saiaz.  Sermalton.  Tish-Tang-Atan.  South 
Fork,  or  Grouse  Creek  Bands  of  Indians; 

(3)  "Hoopa  Valley  Reservation"  means  the 
reservation  descril>ed  in  section  2(b)  of  this 
Act: 

(4)  "Hoopa  Valley  Tribe"  means  the 
Hoopa  Valley  Tribe,  organized  under  the 
constitution  and  amendments  approved  by 
the  Secretary  on  November  20.  1933.  Sep- 
tember 4.  1952.  August  9.  1963.  and  August 
18.  1972: 

(5)  "Indian  of  the  Reservation"  shall 
mean  any  person  who  meets  the  criteria  to 
qualify  as  an  Indian  of  the  Reservation  as 
established  by  the  United  SUtes  Court  of 
Claims  in  its  March  31.  1982.  May  17.  1987. 
and  March  1.  1988,  decisions  in  the  case  of 
Jesse  Short  et  aL  v.  United  States,  (CI.  Ct. 
No.  102-63); 

(6)  "Joint  reservation"  means  the  area  of 
land  defined  as  the  Hoopa  Valley  Reserva- 
tion in  section  2(b)  and  the  Yurok  Reser\'a- 
tion  in  section  2(c)  of  this  Act. 

(7)  "Karuk  Tribe"  means  the  Karuk  Tribe 
of  California,  organized  under  its  constitu- 
tion on  April  6.  1985; 

(8)  "Secretary"  means  the  Secretary  of 
the  Interior; 

(9)  "Settlement  Fund"  means  the  Hoopa- 
Yurok  Settlement  Fund  established  pursu- 
ant to  section  4: 

(10)  "Settlement  Roll"  means  the  final 
roll  prepared  and  published  in  the  Federal 
Register  by  the  Secretary  pursuant  to  sec- 
tion 5: 

(11)  "Short  cases"  means  the  cases  enti- 
tled Jesse  et  aL  v.  United  States.  (CI.  Ct.  No. 
102-63):  Charlene  Aekley  v.  United  States, 
(CI.  Ct.  No.  460-78);  Bret  Aanstadt  v.  UniUd 
States,  (CI.  Ct.  No.  146-8S5L);  and  Norman 
Giffen  v.  United  States.  (CI.  Ct.  No.  746- 
85L): 

(12)  "Short  plaintiffs"  means  named 
plaintiffs  in  the  Short  cases: 

(13)  "trust  land"  means  an  interest  in  land 
the  title  to  which  is  held  in  trust  by  the 
United  States  for  an  Indian  or  Indian  tribe, 
or  by  an  Indian  or  Indian  trit>e  subject  to  a 
restriction  by  the  United  States  against 
alienation: 

(14)  "unallotted  trust  land,  property,  re- 
sources or  rights"  means  those  lands,  prop- 
erty, resources,  or  rights  reserved  for  Indian 
purposes  which  have  not  been  allotted  to  in- 
dividuals under  an  allotment  Act: 

(15)  "Yurok  Reservation"  means  the  res- 
ervation described  in  section  2(c)  of  this  Act; 
and 

(16)  "Yurok  Tribe"  means  the  Indian  tribe 
which  is  recognized  and  authorized  to  be  or- 
ganized pursuant  to  section  9  of  this  Act. 

SEC.    2.    RESERVATIONS:    PARTITION    ANIl    ADDI- 
TIONS. 

(a)  Partition  of  the  Joint  Reserva- 
tion.—(1)  Effective  with  the  publication  in 
the  Federal  Register  of  the  Hoopa  tribal 
resolution  as  provided  in  paragraph  (2).  the 
joint  reservation  shall  t>e  partitioned  as  pro- 
vided in  subsection  (b)  and  (c). 

(2)(A)  The  partition  of  the  joint  reserva- 
tion as  provided  in  this  subparagraph,  and 
the  ratification  and  confirmation  as  provid- 
ed by  section  8.  shall  not  become  effective 
unless,  within  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Hoopa  Valley 
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Tribe  shall  adopt,  and  transmit  to  the  Sec- 
retary, a  tribal  resolution: 

(i)  waiving  any  claim  such  tribe  may  have 
against  the  United  States  arising  out  of  the 
provisions  of  this  Act.  and 

<ii)  affirming  tribal  consent  to  the  contri- 
bution of  Hoopa  Escrow  monies  to  the  Set- 
tlement Fund,  and  for  their  use  as  pay- 
ments to  the  Yurok  Tribe,  and  to  individual 
Yuroks.  as  provided  in  this  Act. 

(B)  The  Secretary,  after  determining  the 
validity  of  the  resolution  transmitted  pursu- 
ant to  subparagraph  (A),  shall  cause  such 
resolution  to  tie  printed  in  the  Federal  Reg- 
ister. 

(b)  HooPA  Valley  Reservation.— Effective 
with  the  partition  of  the  joint  reservation  as 
provided  in  subsection  (a),  the  area  of  land 
known  as  the  "square"  (defined  as  the 
Hoopa  Valley  Reservation  established  under 
section  2  of  the  Act  of  April  8.  1864  (13  SUt. 
40).  the  Executive  Order  of  June  23,  1876. 
and  Executive  Order  1480  of  February  17. 
1912)  shall  thereafter  be  recognized  and  es- 
tablished as  the  Hoopa  Valley  Reservation. 
The  unallotted  trust  land  and  assets  of  the 
Hoopa  Valley  Reservation  shall  thereafter 
l)e  held  in  trust  by  the  United  States  for  the 
benefit  of  the  Hoopa  Valley  Tribe. 

(c)  YuBOK  Reservation.— ( 1 )  Effective 
with  the  partition  of  the  joint  reservation  as 
provided  in  sul>section  (a),  the  area  of  land 
known  as  the  "extension"  (defined  as  the 
reservation  extension  under  the  Executive 
Order  of  October  16.  1891.  but  excluding  the 
Resighini  Rancheria)  shall  thereafter  be 
recognized  and  established  as  the  Yurok 
Reservation.  The  unallotted  trust  land  and 
assets  of  the  Yurok  Reservation  shall  there- 
after be  held  in  trust  by  the  United  States 
for  the  Ijenefit  of  the  Yurok  Tribe. 

<2)  Subject  to  all  valid  existing  rights  and 
subject  to  the  adoption  of  a  resolution  of 
the  Interim  Council  of  the  Yurok  Tribe  as 
provided  in  secUon  9<cH2K  A),  all  righte.  title, 
and  interest  of  the  United  States— 

(A)  to  all  national  forest  system  lands 
within  the  Yurok  Reser\ation  and 

(B)  to  that  portion  of  the  Yurok  Experi- 
mental Forest  described  as  Township  14  N.. 
Range  1  E..  Section  28.  Lot  6:  that  portion 
of  Lot  6  east  of  U.S.  Highway  101  and  west 
of  the  Yurok  Experimental  Forest,  compris- 
ing 14  acres  more  or  less  and  including  all 
permanent  structures  thereon,  shall  there- 
after l)e  held  in  trust  by  the  United  States 
for  the  benefit  of  the  Yurok  Tribe  and  shall 
be  part  of  the  Yurok  Reservation.  Within 
six  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  the  Interior  shall 
submit  a  report  to  Congress  concerning  the 
advisability  of  conveying  to  the  Yurok  Tribe 
all  right,  title  and  interest  of  the  United 
States  to  all  National  Park  System  lands 
within  the  Yurok  Reservation.  If  the  Secre- 
tary determines  that  such  rights  should  not 
be  immediately  conveyed,  his  report  shall 
include  a  proposed  agreement  for  submis- 
sion to  the  Interim  Council  of  the  Yurok 
Tribe  that  would  assure  tribal  members  of 
reasonable  hunting,  fishing  and  gathering 
rights  and  reasonable  access  to  ceremonial 
and  religious  sites  on  such  lands  within  the 
Yurok  Reservation. 

(3)(A)  Pursuant  to  the  authority  of  sec- 
tions 5  and  7  of  the  Indian  Reorganization 
Act  of  June  18.  1934  (25  U.S.C.  465.  467).  the 
Secretary  may  acquire  lands  or  interests  in 
land,  including  rights-of-way  for  access  to 
trust  lands,  for  the  Yurok  Ttil)e  or  its  mem- 
bers, and  such  lands  may  be  declared  to  t>e 
part  of  the  Yurok  Reservation. 

(B)  From  amounts  authorized  to  be  appro- 
priated by  the  Act  of  November  2.  1921  (42 


Slat.  ?08;  25  U.S.C.  13).  the  Secretary  shall 
use  not  less  than  $5,000,000  for  the  purpose 
of  acquiring  lands  or  interests  in  lands  pur- 
suant to  subparagraph  (A).  No  lands  or  in- 
terests in  lands  may  be  acquired  outside  the 
Yurok  Reservation  with  such  funds  except 
lands  adjacent  to  and  contiguous  with  the 
Yurok  Reservation  or  for  purposes  of  ex- 
change for  lands  within  the  reservation. 
(4)  The- 

(A)  apportionment  of  funds  to  the  Yurok 
Tribe  as  provided  in  sections  4  and  7; 

(B)  the  land  transfers  pursuant  to  para- 
graph (2): 

(C)  the  land  acquisition  authorities  in 
paragraph  (3);  and 

(D)  the  organizational  authorities  of  sec- 
tion 9  shall  not  be  effective  unless  and  until 
the  Interim  Council  of  the  Yurok  Trikie  has 
adopted  a  resolution  waiving  any  claim  such 
trit>e  may  have  against  the  United  States 
arising  out  of  the  provisions  of  this  Act. 

(d)  Boundary  Clarificatipns  or  Correc- 
tions.—(1)  The  boundary  between  the 
Hoopa  Valley  Reservation  and  the  Yurok 
Reservation,  after  the  partition  of  the  joint 
reservation  as  provided  in  this  section,  shall 
be  the  line  established  by  the  Bissel-Smith 
survey. 

(2)  Upon  partition  of  the  joint  reservation 
as  provided  in  this  section,  the  Secretary 
shall  publish  a  description  of  the  bound- 
aries of  the  Hoopa  Valley  Reservation  and 
Yurok  Reservations  in  the  Federal  Register. 

(e)  Management  or  the  Yurok  Reserva- 
tion.—The  Secretary  shall  be  responsible 
for  the  management  of  the  unallotted  trust 
land  and  assets  by  the  Yurok  Reservation 
until  such  time  as  the  Yurok  Tribe  has  been 
organi2«d  pursuant  to  section  9.  Thereafter, 
those  lands  and  assets  shall  be  administered 
as  tribal  trust  land  and  the  Yurok  reserva- 
tion governed  by  the  Yurok  Tribe  as  other 
reservations  are  governed  by  the  tribes  of 
those  reservations. 

(f)  Criminal  and  Civil  Jurisdiction.— 
The  Hoopa  Valley  Reservation  and  the 
Yurok  Reservation  shall  l)e  subject  to  sec- 
tion 1360  of  title  28.  United  States  Code: 
section  1162  of  title  18.  United  States  Code, 
and  section  403(a)  of  the  Act  of  April  11. 
1968  (82  Stat.  79:  25  U.S.C.  1323(a)). 

SK(  .  S.  PK>:SKKV.*TI<».V  <»!■•  SIKtKT  CASKS. 

Nothing  in  this  Act  shall  affect,  in  any 
manner,  the  entitlement  established  under 
decisions  of  the  United  States  Claims  Court 
in  the  Short  cases  or  any  final  judgment 
which  may  be  rendered  in  those  cases. 

SK»  .  I.  H<NIHA-YI  R«IK  SinTl.KMKNT  KIM». 

(a)  Establishment.— (1)  There  is  hereby 
established  the  Hoopa-Yurok  Settlement 
Fund.  Upon  enactment  of  this  Act.  the  Sec- 
retary shall  cause  all  the  funds  in  the 
Escrow  funds,  together  with  all  accrued 
income  thereon,  to  be  deposited  into  the 
Settlement  Fund. 

(2)  Until  the  distribution  is  made  to  the 
Hoopa  Valley  Tribe  pursuant  to  section  (c) 
the  Secretary  may  distribute  to  the  Hoopa 
Valley  Tribe,  pursuant  to  the  provision  of 
title  I  of  the  Department  of  the  Interior 
and  related  Agencies  Appropriations  Act, 
1985,  under  the  heading  'Bureau  of  Indian 
Affairs'  and  subheading  'Tribal  Trust 
Funds'  at  98  Stat.  1849  (25  U.S.C  123c).  not 
to  exceed  $3,500,000  each  fiscal  year  out  of 
the  income  or  principal  of  the  Settlement 
Fund  for  tribal,  non-per  capita  purposes 
provided,  however,  that  the  Settlement 
Fund  appropriated  under  subsections  (c) 
and  (d)  shall  be  calculated  without  regard  to 
this  subparagraph,  but  any  amounts  distrib- 
uted under  this  subparagraph  shall  be  de- 


ducted   from    the   payment   to   the   Hoopa 
Valley  Tribe  pursuant  to  subsection  (c). 

(3)  Until  the  distribution  is  made  to  the 
Yurok  Tritie  pursuant  to  section  (d).  the 
Secretary  may.  in  addition  to  providing  fed- 
eral funding,  distribute  to  the  Yurok  Tran- 
sition Team,  pursuant  to  provision  of  title  I 
of  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  1985. 
under  the  heading  "Bureau  of  Indian  Af- 
fairs" and  subheading  "tribal  trust  funds" 
at  98  SUt.  1849  (25  U.S.C.  123c).  not  to 
exceed  $500,000  each  fiscal  year  out  of  the 
income  and  principal  of  the  Settlement 
Fund  for  tribal,  non  per  capita  purposes, 
provided,  however,  that  the  Settlement 
Fund  apportioned  under  sut>sections  (c)  and 
(d)  shall  be  calculated  without  regard  to 
this  subparagraph,  but  any  amounts  distrib- 
uted under  this  subparagraph  shall  be  de- 
ducted from  the  payment  to  the  Yurok 
Tribe  pursuant  to  subsection  (d). 

(b)  Distribution:  Investment.— The  Sec- 
retary shall  make  distribution  from  the  Set- 
tlement Fund  as  provided  in  this  Act  and. 
pending  payments  under  section  6  and  disso- 
lution of  the  fund  as  provided  in  section  7, 
shall  invest  and  administer  such  fund  as 
Indian  trust  Funds  pursuant  to  the  first  sec- 
tion of  the  Act  of  June  24,  1938  (52  Stat. 
1037:  25  U.S.C.  162a). 

(c)  Hoopa  Valley  Tribe  Portion.— Effec- 
tive with  the  publication  of  the  option  elec- 
tion date  pursuant  to  section  6(a)(4).  the 
Secretary  shall  immediately  pay  out  of  the 
Settlement  Fund  into  a  trust  account  for 
the  benefit  of  the  Hoopa  Valley  Tribe  a  per- 
centage of  the  Settlement  F^ind  which  shall 
be  determined  by  dividing  the  number  of  en- 
rolled members  of  the  Hoopa  Valley  Tribe 
as  of  the  date  of  the  promulgation  of  the 
Settlement  Roll,  including  any  persons  en- 
rolled pursuant  to  section  6,  by  the  sum  of 
the  number  of  such  enrolled  Hoopa  Valley 
tribal  members  and  the  number  of  persons 
on  the  Settlement  Roll. 

(d)  Yurok  Tribe  Portion.— Effective  with 
the  publication  of  the  option  election  date 
pursuant  to  section  6(a)(4),  the  Secretary 
shall  pay  out  of  the  Settlement  Fund  into  a 
trust  account  for  the  benefit  of  the  Yurok 
Tribe  a  percentage  of  the  Settlement  Fund 
which  shall  be  determined  by  dividing  the 
number  of  persons  on  the  Settlement  Roll 
electing  the  Yurok  Tribal  Membership 
Option  pursuant  to  section  6(c)  by  the  sum 
of  the  number  of  the  enrolled  Hoopa  Valley 
tribal  members  established  pursuant  to  sub- 
section (c)  and  the  number  of  persons  on 
the  Settlement  Roll.  less  any  amount  paid 
out  of  the  Settlement  Fund  pursuant  to  sec- 
tion 6(c)(3). 

(e)  Federal  Share.— There  is  hereby  au- 
thorized to  be  appropriated  the  sum  of 
$10,000,000  which  shall  be  deposited  into 
the  Settlement  Fund  after  the  payments 
are  made  pursuant  to  subsections  (c)  and  (d) 
and  section  6(c).  The  Settlement  Fund,  in- 
cluding the  amount  deposited  pursuant  to 
this  sutisection  and  all  income  earned  subse- 
quent to  the  payments  made  pursuant  to 
subsections  (c)  and  (d)  and  section  6(c), 
shall  be  available  to  make  the  payments  au- 
thorized by  section  6(d). 

SKt .  .V  liO<)PA-YI  KOK  SKTTI.K.MKNT  R«)l,l. 

(a)  Preparation:  Eligibility  Criteria.— 
( 1 )  The  Secretary  shall  prepare  a  roll  of  all 
persons  who  can  meet  the  criteria  for  eligi- 
bility as  an  Indian  of  the  Reservation  and— 

(A)  who  were  bom  on  or  prior  to,  and 
living  upon,  the  date  of  enactment  of  this 
Act: 
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(B)  who  are  citizens  of  the  United  States: 
and 

(C)  who  were  not.  on  August  8.  1988.  en- 
rolled members  of  the  Hoopa  Valley  Tribe. 

(2)  The  Secretary's  determination  of  eligi- 
bility under  this  subsection  shall  be  final 
except  that  any  Short  plaintiff  determined 
by  the  United  States  Claims  Court  to  be  an 
Indian  of  the  Reservation  shall  be  included 
on  the  Settlement  Roll  if  they  meet  the 
other  requirements  of  this  sut)section  and 
any  Short  plaintiff  determined  by  the 
United  States  Claims  Court  not  to  be  an 
Indian  of  the  Reservation  shall  not  be  eligi- 
ble for  inclusion  on  such  roll. 

(b)  Right  to  Apply:  Notice.— Within 
thirty  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  give  such 
notice  of  the  right  to  apply  for  enrollment 
as  provided  in  subsection  (a)  as  he  deems 
reasonable  except  that  such  notice  shall  in- 
clude, but  shall  not  be  limited  to— 

(1)  actual  notice  by  registered  mail  to 
every  plaintiff  in  the  Short  cases  at  their 
last  known  address: 

(2)  notice  to  the  attorneys  for  such  plain- 
tiffs: and 

(3)  publication  in  newspapers  of  general 
circulation  in  the  vicinity  of  the  Hoopa 
Valley  Reservation  and  elsewhere  in  the 
State  of  California. 

Contemporaneous  with  providing  the  notice 
required  by  this  subsection,  the  Secretary 
shall  publish  such  notice  in  the  Federal 
Register. 

(c)  Application  Deadline.— The  deadline 
for  application  pursuant  to  this  section 
shall  be  established  at  one  hundred  and 
twenty  days  after  the  publication  of  the 
notice  by  the  Secretary  in  the  Federal  Reg- 
ister as  required  by  subsection  (b). 

(d)  Eligibility  Determination:  Pinal 
Roll.— (I)  The  Secretary  shall  make  deter- 
minations of  eligibility  of  applicants  under 
this  section  and  publish  in  the  Federal  Reg- 
ister the  final  Settlement  Roll  of  such  per- 
sons one  hundred  and  eighty  days  after  the 
date  established  pursuant  to  subsection  (c). 

(2)  The  Secretary  shall  develop  such  pro- 
cedures and  times  as  may  be  necessary  for 
the  consideration  of  appeals  from  appli- 
cants not  included  on  the  roll  published 
pursuant  to  paragraph  ( 1 ).  Successful  appel- 
lants shall  be  added  to  the  Settlement  Roll 
and  shall  be  afforded  the  right  to  elect  op- 
tions as  provided  in  section  6,  with  any  pay- 
ments to  be  made  to  such  successful  appel- 
lants out  of  the  remainder  of  the  Settle- 
ment Fund  after  payments  have  been  made 
pursuant  to  section  6(d)  and  prior  to  divi- 
sion pursuant  to  section  7. 

(3)  Persons  added  to  the  Settlement  Roll 
pursuant  to  appeals  under  this  subsection 
shall  not  be  considered  in  the  calculations 
made  pursuant  to  section  4. 

(e)  Effect  of  Exclusion  From  Roll.— No 
person  whose  name  is  not  included  on  the 
Settlement  Roll  shall  have  any  interest  in 
the  tribal,  communal,  or  unallotted  land, 
property,  resources,  or  rights  within,  or  ap- 
pertaining to,  the  Hoopa  Valley  Tribe,  the 
Hoopa  Valley  Reservation,  the  Yurok  Tribe, 
or  the  Yurok  Reservation  or  in  the  Settle- 
ment Fund  unless  such  person  is  subse- 
quently enrolled  in  the  Hoopa  Valley  Tribe 
or  the  Yurok  Tribe  under  the  membership 
criteria  and  ordinances  of  such  tribes. 

SEf.  «.  EI.KITION  <»!■  SETTLEMKNT  OITIONS. 

(a)  NoTicTE  OF  Settlement  Options.— (1) 
Within  sixty  days  after  the  publication  of 
the  Settlement  Roll  as  provided  in  section 
5(d).  the  Secretary  shall  give  notice  by  certi- 
fied mail  to  each  person  eighteen  years  or 
older  on  such  roll  of  their  right  to  elect  one 


of  the  settlement  options  provided  in  this 
section. 

(2)  The  notice  shall  be  provided  in  easily 
understcKHl  language,  but  shall  be  as  com- 
prehensive as  possible  and  shall  provide  an 
objective  assessment  of  the  advantages  and 
disadvantages  of  each  of  the  options  of- 
fered. The  notice  shall  also  provide  informa- 
tion about  the  counseling  services  which 
will  be  made  available  to  inform  individuals 
about  the  respective  rights  and  benefits  as- 
sociated with  each  option  presented  under 
this  section.  It  shall  also  clarify  that  an 
election  of  the  Lump  Sum  Payment  option 
requires  the  completion  of  a  sworn  affidavit 
certifying  that  the  individual  has  been  pro- 
vided with  complete  information  about  the 
effects  of  such  an  election. 

(3)  With  respect  to  minors  on  the  Settle- 
ment Roll  the  notice  shall  state  that  minors 
shall  be  deemed  to  have  elected  the  option 
of  section  6(c).  except  that  if  the  parent  or 
guardian  furnishes  proof  satisfactory  to  the 
Secretary  that  a  minor  is  an  enrolled 
member  of  a  tribe  that  prohibits  members 
from  enrolling  in  other  tribes,  the  parent  or 
guardian  shall  make  the  election  for  such 
minor.  A  minor  subject  to  the  provisions  of 
section  6(c)  shall,  notwithstanding  any 
other  law.  be  deemed  to  be  a  child  of  a 
member  of  an  Indian  tribe  regardless  of  the 
option  elected  pursuant  to  this  Act  by  the 
minor's  parent.  With  respect  to  minors  on 
the  Settlement  Roll  whose  parent  or  guardi- 
an is  not  also  on  the  roll,  notice  shall  be 
given  to  the  parent  or  guardian  of  such 
minor.  The  funds  to  which  such  minors  are 
entitled  shall  be  held  in  trust  by  the  Secre- 
tary until  the  minor  reaches  age  18.  The 
Secretary  shall  notify  and  provide  payment 
to  such  person  including  all  interest  ac- 
crued. 

(4)(A)  The  notice  shall  also  establish  the 
date  by  which  time  the  election  of  an  option 
under  this  section  must  be  made.  The  Secre- 
tary shall  establish  that  date  as  the  date 
which  is  one  hundred  and  twenty  days  after 
the  date  of  the  publication  in  the  Federal 
Register  as  required  by  section  5(d). 

(B)  Any  person  on  the  Settlement  Roll 
who  has  not  made  an  election  by  the  date 
established  pursuant  to  subparagraph  (A) 
shall  be  deemed  to  have  elected  the  option 
provided  in  subsection  (c). 

(b)  Hoopa  Tribal  Membership  Option.— 
(1)  Any  person  on  the  Settlement  Roll, 
eighteen  years  or  older,  who  can  meet  any 
of  the  enrollment  criteria  of  the  Hoopa 
Valley  Tribe  set  out  in  the  decision  of  the 
United  States  Court  of  Claims  in  its  March 
31.  1982.  decision  in  the  Short  case  (No.  102- 
63)  as  "Schedule  A".  "Schedule  B",  or 
"Schedule  C"  and  who— 

(A)  maintained  a  residence  on  the  Hoopa 
Valley  Reservation  on  the  date  of  enact- 
ment of  this  Act: 

(B)  had  maintained  a  residence  on  the 
Hoopa  Valley  Reservation  at  any  time 
within  the  five  year  period  prior  to  the  en- 
actment of  this  Act:  or 

(C)  owns  an  interest  in  real  property  on 
the  Hoopa  Valley  Reservation  on  the  date 
of  enactment  of  this  Act.  may  elect  to  be, 
and,  upon  such  election,  shall  be  entitled  to 
be,  enrolled  as  a  full  member  of  the  Hoopa 
Valley  Tribe. 

(2)  Notwithstanding  any  provision  of  the 
constitution,  ordinances  or  resolutions  of 
the  Hoopa  Valley  Tribe  to  the  contrary,  the 
Secretary  shall  cause  any  entitled  person 
electing  to  be  enrolled  as  a  member  of  the 
Hoopa  Valley  Tribe  to  be  so  enrolled  and 
such  person  shall  thereafter  be  entitled  to 
the  same  rights,  benefits,  and  privileges  as 
any  other  member  of  such  tribe. 


(3)  The  Secretary  shall  determine  the 
quantum  of  "Indian  blood"  or  "Hoopa 
Indian  blood  ".  if  any.  of  each  person  en- 
rolled in  the  Hoopa  Valley  Tril)e  under  this 
subsection  pursuant  to  the  criteria  esUb- 
lished  in  the  March  31.  1982.  decision  of  the 
United  States  Court  of  Claims  in  the  case  of 
Jessie  Short  et  al.  v.  United  States.  (CI.  No. 
102-63). 

(4)  Any  person  making  an  election  under 
this  suttsection  shall  no  longer  have  any 
right  or  interest  whatsoever  in  the  tribal, 
communal,  or  unallotted  land,  property,  re- 
sources, or  rights  within,  or  appertaining  to, 
the  Yurok  Indian  Reservation  or  the  Yurok 
Tribe  or  in  the  Settlement  Fund. 

(c)  Yurok  Tribal  Membership  Option.— 
( I )  Any  person  on  the  Settlement  Roll  may 
elect  to  become  a  member  of  the  Yurok 
Tribe  and  shall  be  entitled  to  participate  in 
the  organization  of  such  tribe  as  provided  in 
section  9. 

(2)  All  persons  making  an  election  under 
this  subsection  shall  form  the  base  role  of 
the  Yurok  Tribe  for  purposes  of  organiza- 
tion pursuant  to  section  9  and  the  Secretary 
shall  determine  the  quantum  of  "Indian 
blood",  if  any,  pursuant  to  the  criteria  es- 
tablished in  the  Mar'-h  31.  1982.  decision  of 
the  United  States  Court  of  Claims  in  the 
case  of  Jessie  Short  et  al.  v.  United  SUtes. 
(CI.  Ct.  No.  102-63). 

f3)  The  Secretary,  subject  to  the  provi- 
sions of  section  7  of  the  Act  of  October  19. 
1973  (87  Stat.  466).  as  amended  (25  U.S.C. 
1407).  shall  pay  to  each  person  making  an 
election  under  this  sutisection.  $5,000  out  of 
the  Settlement  FHmd  for  those  persons  who 
are.  on  the  date  established  pursuant  to  sec- 
tion 6(a)(4),  below  the  age  of  50  years,  and 
$7,500  out  of  the  Settlement  Fund  for  those 
persons  who  are,  on  that  date,  age  50  or 
older. 

(4)  Any  person  making  an  election  under 
this  sut>section  shall  no  longer  have  any 
right  or  interest  whatsoever  in  the  tribal, 
communal,  or  unallotted  land,  property,  re- 
sources, or  rights  within,  or  appertaining  to. 
the  Hoopa  Valley  Reservation  or  the  Hoopa 
Valley  Tribe  or.  except  to  the  extent  au- 
thorized by  paragraph  (3),  in  the  Settle- 
ment F\ind.  Any  such  person  shall  also  be 
deemed  to  have  granted  to  memt>ers  of  the 
Interim  Council  established  under  section  9 
an  irrev(x;able  proxy  directing  them  to  ap- 
prove a  proposed  resolution  waiving  any 
claim  the  Yurok  Tribe  may  have  against  the 
United  States  arising  out  of  the  provisions 
of  this  Act.  and  granting  tribal  consent  as 
provided  in  section  9(d)(2). 

(d)  Lump  Sim  Payment  Option.— (1)  Any 
person  on  the  Settlement  Roll  may  elect  to 
receive  a  lump  sum  payment  from  the  Set- 
tlement Fund  and  the  Secretary  shall  pay 
to  each  such  person  the  amount  of  $15,000 
out  of  the  Settlement  Fund,  provided  that 
such  individual  completes  a  sworn  affidavit 
certifying  that  he  or  she  has  t)een  afforded 
the  opportunity  to  participate  in  counseling 
which  the  Secretary,  in  consultation  with 
the  Hoopa  Tribal  Council  or  Yurok  Transi- 
tion Team,  shall  provide.  Such  counseling 
shall  provide  a  comprehensive  explanation 
of  the  effects  of  such  election  on  the  indi- 
vidual making  such  election,  and  on  the 
tribal  enrollment  rights  of  that  persons  chil- 
dren and  descendants  who  would  otherwise 
be  eligible  for  membership  in  either  the 
Hoopa  or  Yurok  Tribe. 

(3)  The  option  to  elect  a  lump  sum  pay- 
ment under  this  section  is  provided  solely  as 
a  mechanism  to  resolve  the  complex  litiga- 
tion and  other  special  circumstances  of  the 
Hoopa  Valley  Reservation  and  the  tribes  of 
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the  reservation,  and  shall  not  be  construed 
or  treated  as  a  precedent  for  any  future  leg- 
islation. 

(2)  Any  person  making  an  election  to  re- 
ceive, and  having  received,  a  lump  sum  pay- 
ment under  this  subsection  shall  not  there- 
after have  any  interest  or  right  whatsoever 
in  the  tribal,  communal,  or  unallotted  land, 
property,  resources,  or  rights  within,  or  ap- 
pertaining to.  the  Hoopa  Valley  Reserva- 
tion, the  Hoopa  Valley  Tribe,  the  Yurok 
Reservation,  or  the  Yurok  Tribe  or.  except 
authorized  by  paragraph  (1),  in  the  Settle- 
ment Fund. 

SW.  ;.  DIVISHIN  ««•  SinTi.E.MKNT  M  Nl)  KK.MAIN 
DEK. 

(a)  Any  funds  remaining  in  the  Settle- 
ment Fund  after  the  payments  authorized 
to  be  made  therefrom  by  subsections  (c)  and 
(d)  of  section  6  and  any  payments  made  to 
successful  appellants  pursuant  to  section 
5(d)  shall  be  paid  to  the  Yurok  Tribe  and 
shall  be  held  by  the  Secretary  in  trust  for 
such  tribe. 

<b)  Funds  divided  pursuant  to  this  section 
and  any  funds  apportioned  to  the  Hoopa 
Valley  Tribe  and  the  Yurok  Tribe  pursuant 
to  subsections  (c)  and  (d)  of  section  4  shall 
not  be  distributed  per  capita  to  any  individ- 
ual before  the  date  which  is  10  years  after 
the  date  on  which  the  division  is  made 
under  this  section:  provided  however,  that  if 
the  Hoopa  Valley  Business  Council  shall 
decide  to  do  so  it  may  distribute  from  the 
funds  apportioned  to  it  a  per  capita  pay- 
ment of  $5,000  per  member,  pursuant  to  the 
Act  of  August  2.  1983  (25  U.S.C.  I17a  et 
aeq.). 

SEl'.  K.  H4MH>A  VAIJ.EV  TRmE:  CONriRMATHIN  OF 
STATtS. 

The  existing  governing  documents  of  the 
Hoopa  Valley  Tribe  and  the  governing  body 
established  and  elected  thereunder,  as  here- 
tofore recognized  by  the  Secretary,  are 
hereby  ratified  and  confirmed. 
SEC.  s.  Rtx  «M;Nrri(>N  ami  «hh;amzath>n  of  the 

Yl  m»K  TRIBE. 

(a)  Yurok  Tribe.— (1)  Those  persons  on 
the  Settlement  Roll  who  made  a  valid  elec- 
tion pursuant  to  subsection  (c)  of  section  6 
shall  ctmstitute  the  base  membership  roll 
for  the  Yurok  Tribe  whose  status  as  an 
Indian  tribe,  subject  to  the  adoption  of  the 
Interim  Council  resolution  as  required  by 
subsection  (d)(2).  is  hereby  ratified  and  con- 
firmed. 

(2)  The  Indian  Reorganization  Act  of 
June  18.  1934  (48  Stat.  984:  25  U.S.C.  461  et 
seq.).  as  amended,  is  hereby  made  applicable 
to  the  Yurok  Tribe  and  the  tribe  may  orga- 
nize under  such  Act  as  provided  in  this  sec- 
tion. 

(3)  Within  thirty  (30)  days  after  the  en- 
actment of  this  Act  the  Secretary,  after  con- 
sultation with  the  appropriate  committees 
of  Congress,  shall  appoint  five  (5)  individ- 
uals who  shall  comprise  the  Yurok  Transi- 
tion Team  which,  pursuant  to  a  budget  ap- 
proved by  the  Secretary,  shall  provide  coun- 
seling, promote  communication  with  poten- 
tial members  of  the  Yurok  Tribe  concerning 
the  provisions  of  this  Act.  and  shall  study 
and  investigate  programs,  resources,  and  fa- 
cilities for  consideration  by  the  Interim 
Council.  Any  property  acquired  for  or  on 
behalf  of  the  Yurok  Transition  Team  shall 
be  held  in  the  name  of  the  Yurok  Tribe. 

(b)  Interim  Council:  EIstablishment.— 
There  shall  be  established  an  Interim  Coun- 
cil of  the  Yurok  Tribe  to  be  composed  of 
five  members.  The  Interim  Council  shall 
represent  the  Yurok  Tribe  in  the  implemen- 
tation of  provisions  of  this  Act.  including 
the  organizational  provisions  of  this  section. 


and  subject  to  subsection  (d)  shall  be  the 
governing  body  of  the  tribe  until  such  time 
as  a  tribal  council  is  elected  under  a  consti- 
tution adopted  pursuant  to  subsection  (e). 

(c)  General  Council:  Election  of  Interim 
Council.— (1)  Within  30  days  after  the  date 
established  pursuant  to  section  6(a)(4).  the 
Secretary  shall  prepare  a  list  of  all  persons 
eighteen  years  of  age  or  older  who  have 
elected  the  Yurok  Tribal  Membership 
Option  pursuant  to  section  6(c).  which  per- 
sons shall  constitute  the  eligible  voters  of 
the  Yurok  Tribe  for  the  purposes  of  this 
section,  and  shall  provide  written  notice  to 
such  persons  of  the  date.  time,  purpose,  and 
order  of  procedure  for  the  general  council 
meeting  to  be  scheduled  pursuant  to  para- 
graph (2)  for  the  consideration  of  the  nomi- 
nation of  candidates  for  election  to  the  In- 
terim Council. 

(2)  Not  earlier  than  30  days  before,  nor 
later  than  45  days  after,  the  notice  provided 
pursuant  to  paragraph  (1).  the  Secretary 
shall  convene  a  general  council  meeting  of 
the  eligible  voters  of  the  Yurok  Tribe  on  or 
near  the  Yurok  Reservation,  to  be  conduct- 
ed under  such  order  of  procedures  as  the 
Secretary  determines  appropriate,  for  the 
nomination  of  candidates  for  election  of  the 
members  of  the  Interim  Council.  No  person 
shall  be  eligible  for  nomination  who  is  not 
on  the  list  prepared  pursuant  to  this  sec- 
tion. 

(3)  Within  45  days  after  the  general  coun- 
cil meeting  held  pursuant  to  paragraph  (2). 
the  Secretary  shall  hold  an  election  by 
secret  ballot,  with  absentee  balloting  and 
write-in  voting  to  be  permitted,  to  elect  the 
five  members  of  the  Interim  Council  from 
among  the  nominations  submitted  to  him 
from  such  general  council  meeting.  The  Sec- 
retary shall  assure  that  notice  of  the  time 
and  place  of  such  election  shall  be  provided 
to  eligible  voters  at  least  fifteen  days  before 
such  election. 

(4)  The  Secretary  shall  certify  the  results 
of  such  election  and.  as  soon  as  possible, 
convene  an  organizational  meeting  of  the 
newly-elected  meml)ers  of  the  Interim 
Council  and  shall  provide  such  advice  and 
assistance  as  may  be  necessary  for  such  or- 
ganization. 

(5)  Vacancies  on  the  Interim  Council  shall 
t>e  filled  by  a  vote  of  the  remaining  mem- 
bers. 

(d)  Interim  Council:  Authorities  and 
Dissolution.— ( I )  The  Interim  Council 
shall  have  no  powers  other  than  those  given 
to  it  by  this  Act. 

(2)  The  Interim  Council  shall  have  full  au- 
thority to  adopt  a  resolution- 

(i)  waiving  any  claim  the  Yurok  Tribe  may 
have  against  the  United  States  arising  out 
of  the  provision  of  this  Act.  and 

(ii)  affirming  tribal  consent  to  the  contri- 
bution of  Yurok  Escrow  monies  to  the  Set- 
tlement Fund,  and  for  their  use  as  pay- 
ments to  the  Hoopa  Trit>e.  and  to  individual 
Hoopa  members,  as  provided  in  this  Act. 
and 

(iii)  to  receive  grants  from,  and  enter  into 
contracts  for.  Federal  programs,  including 
those  administered  by  the  Secretary  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, with  respect  to  Federal  services  and 
benefits  for  the  tribe  and  its  members. 

(3)  The  Interim  Council  shall  have  such 
other  powers,  authorities,  functions,  and  re- 
sponsibilities as  the  Secretary  may  recog- 
nize, except  that  any  contract  or  legal  obli- 
gation that  would  bind  the  Yurok  Tribe  for 
a  period  in  excess  of  two  years  from  the 
date  of  the  certification  of  the  election  by 
the  Secretary  shall  be  subject  to  disapproval 


and  cancellation  by  the  Secretary  if  the  Sec- 
retary determines  that  such  a  contract  or 
legal  obligation  is  unnecessary  to  improve 
housing  conditions  of  members  of  the 
Yurok  Tribe,  or  to  obtain  other  rights,  privi- 
leges or  benefits  that  are  in  the  long-term 
interest  of  the  Yurok  Tribe. 

(4)  The  Interim  Council  shall  appoint,  as 
soon  as  practical,  a  drafting  committee 
which  shall  be  responsible,  in  consultation 
with  the  Interim  Council,  the  Secretary  and 
members  of  the  tribe,  for  the  preparation  of 
a  draft  constitution  for  submission  to  the 
Secretary  pursuant  to  subsection  (e). 

(5)  The  Interim  Council  shall  be  dissolved 
effective  with  the  election  and  installation 
of  the  initial  tribe  governing  t>ody  elected 
pursuant  to  the  constitution  adopted  under 
subsection  (e)  or  at  the  end  of  two  years 
after  such  installation,  whichever  occurs 
first. 

(e)  Organization  of  Yurok  Tribe.— Upon 
written  request  of  the  Interim  Council  or 
the  drafting  committee  and  the  submission 
of  a  (h^ft  constitution  as  provided  in  para- 
graph (4>  of  subsection  (d).  the  Secretary 
shall  conduct  an  election,  pursuant  to  the 
provisions  of  the  Indian  Reorganization  Act 
of  June  18,  1934  (25  U.S.C.  461  et  seq.)  and 
rules  and  regulations  promulgated  thereun- 
der, for  the  adoption  of  such  constitution 
and.  working  with  the  Interim  Council,  the 
election  of  the  initial  tribal  governing  body 
upon  the  adoption  of  such  constitution. 

SEC.  I«.  ECONOMK'  DEVKU»PMENT 

(a)  Plan  for  Economic  Self-Sufficien- 
CY.— The  Secretary  shall— 

( 1 )  enter  into  negotiations  with  the  Yurok 
Transition  Team  and  the  Interim  Council  of 
the  Yurok  Tribe  with  respect  to  establishing 
a  plan  for  economic  development  for  the 
tribe:  and 

(2)  in  accordance  with  this  section  and  not 
later  than  two  years  after  the  date  of  enact- 
ment of  this  Act,  develop  such  a  plan. 

(3)  Upon  the  approval  of  such  plan  by  the 
Interim  Council  or  tribal  governing  body 
(and  after  consultation  with  the  State  and 
local  officials  pursuant  to  subsection  (b)  of 
this  section),  the  Secretary  shall  submit 
such  plan  to  the  Congress. 

(b)  Consultation  With  State  and  Local 
Officials  Required.- To  assure  that  legiti- 
mate State  and  local  interests  are  not  preju- 
diced by  the  proposed  economic  self-suffi- 
ciency plan,  the  Secretary  shall  notify  and 
consult  with  the  appropriate  officials  of  the 
State  and  all  appropriate  local  governmen- 
tal officials  in  the  State.  The  Secretary 
shall  provide  complete  information  on  the 
proposed  plan  to  such  officials,  including 
the  restrictions  on  such  proposed  pltui  im- 
posed by  subsection  (c)  of  this  section. 
During  any  consultation  by  the  Secretary 
under  this  subsection,  the  Secretary  shall 
provide  such  information  as  the  Secretary 
may  possess,  and  shall  request  comments 
and  additional  information  on  the  extent  of 
any  State  or  local  service  to  the  tribe. 

(c)  Restrictions  To  Be  Contained  in 
Plan.— Any  plan  developed  by  the  Secretary 
under  subsection  (a)  of  this  section  shall 
provide  that— 

(1)  any  real  property  transferred  by  the 
tribe  or  any  meml)er  to  the  Secretary  shall 
be  taken  and  held  in  the  name  of  the  United 
States  for  the  benefit  of  the  tribe: 

(2)  any  real  property  taken  in  trust  by  the 
Secretary  pursuant  to  such  plan  shall  be 
subject  to— 

(A)  all  legal  rights  and  interests  in  such 
land  existing  at  the  time  of  the  acquisition 
of  such  land  by  the  Secretary,  including  any 


lien,  mortgage,  or  previously  levied  and  out- 
standing State  or  local  tax:  and 

(B)  foreclosure  or  sale  in  accordance  with 
the  law  of  the  State  pursuant  to  the  terms 
of  any  valid  obligation  in  existence  at  the 
time  of  the  acquisition  of  such  land  by  the 
Secretary:  and 

(3)  any  real  property  transferred  pursuant 
to  such  plan  shall  be  exempt  from  Federal. 
State,  and  local  taxation  of  any  kind. 

(d)  Appendix  to  Plan  Submitted  to  the 
Congress.— The  Secretary  shall  append  to 
the  plan  submitted  to  the  Congress  under 
subsection  (a)  of  this  section  a  detailed 
statement— 

(1)  naming  each  individual  and  official 
consulted  in  accordance  with  subsection  (b) 
of  this  section: 

(2)  summarizing  the  testimony  received  by 
the  Secretary  pursuant  to  any  such  consul- 
tation: and 

(3)  including  any  written  comments  or  re- 
ports submitted  to  the  Secretary  by  any 
party  named  in  paragraph  ( 1 ). 

»EC.  II.  special  CimMI>»:RATKINS. 

(a)  Estate  por  Smokers  Family.— The  20 
acre  land  assignment  on  the  Hoopa  Valley 
Reservation  made  by  the  Hoopa  Area  Field 
Office  of  the  Bureau  of  Indian  Affairs  on 
August  25.  1947.  to  the  Smokers  family  shall 
continue  in  effect  and  may  pass  by  descent 
or  devise  to  any  blood  relative  or  relatives  of 
one-fourth  or  more  Indian  blood  of  those 
family  members  domiciled  on  the  assign- 
ment on  the  date  of  enactment  of  this  Act. 

(b)  Rancheria  Merger  With  Yurok 
Tribe.- If  a  majority  of  the  adult  members 
of  any  of  the  following  Rancherias  at  the 
Resighini.  Trinidad,  or  Big  Lagoon,  vote  to 
merge  with  the  Yurok  Tribe  in  an  election 
which  shall  be  conducted  by  the  Secretary 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act.  the  tribes  and  reservations 
of  those  rancherias  so  voting  shall  be  extin- 
guished and  the  lands  and  members  of  such 
reservations  shall  be  part  of  the  Yurok  Res- 
ervation with  the  unallotted  trust  land 
therein  held  in  trust  by  the  United  States 
for  the  Yurok  Tribe,  provided  however,  that 
the  existing  governing  documents  and  the 
elected  governing  bodies  of  any  rancherias 
voting  to  merge  shall  continue  in  effect 
until  the  election  of  the  Interim  Council 
pursuant  to  section  9.  The  Secretary  shall 
publish  in  the  Federal  Register  a  notice  of 
the  effective  date  of  the  merger. 

(c)  Preservation  of  Leasehold  and  As- 
signment Rights  of  Rancheria  Resi- 
dents.—Real  property  on  any  rancheria 
that  merges  with  the  Yurok  Reservation 
pursuant  to  subsection  (b)  that  is.  on  the 
date  of  enactment  of  this  Act,  held  by  any 
individual  under  a  lease  shall  continue  to  be 
governed  by  the  terms  of  the  lease,  and  any 
land  assignment  existing  on  the  date  of  the 
enactment  of  this  Act  shall  continue  in 
effect  and  may  pass  by  descent  or  devise  to 
any  blood  relative  or  relatives  of  Indian 
blcMXl  of  the  assignee. 

SEC.  12.  KLAMATH  RIVER  BASIN  FIKHEKIES  TASK 
FORCE. 

(a)  In  General.— Section  4(c)  of  the  Act 
entitled  "An  Act  to  provide  for  the  restora- 
tion of  the  fishery  resources  in  the  Klamath 
River  Basin,  and  for  other  purpose"  (16 
U.S.C.  460SS-3)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "12"  and  inserting  In  lieu 
thereof  "14":  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  para.graphs: 

"(IDA  representative  of  the  Karuk  Tribe, 
who  shall  be  appointed  by  the  governing 
body  of  the  Tribe, 


"(12)  A  representative  of  the  Yurok  Tribe, 
who  shall  be  appointed  by  the  Secretary 
until  such  time  as  the  Yurok  Tribe  is  orga- 
nized upon  which  time  the  Yurok  Tribe 
shall  appoint  such  representative  beginning 
with  the  first  appointment  ordinarily  occur- 
ring after  the  Yurok  Tribe  is  organized". 

(b)  Special  Rule.— The  initial  term  of  the 
representative  appointed  pursuant  to  sec- 
tion 4(c)  (11)  and  (12)  of  such  Act  (as  added 
by  the  amendment  made  by  subsection  (a) 
shall  be  for  that  time  which  is  the  remain- 
der of  the  terms  of  the  members  of  the  Task 
Force  then  serving.  Thereafter,  the  term  of 
such  representatives  shall  be  as  provided  in 
section  4(e)  of  such  Act. 

SEC.  13.  tribal  timber  SALES  HRIKEKIIS  IS  11 

Section  7  of  the  Act  of  June  25.  1910  (36 
Stat.  857:  25  U.S.C.  407)  is  amended  to  read 
as  follows: 

"Sec.  7.  Under  regulations  prescribed  by 
the  Secretary  of  the  Interior,  the  timber  on 
unallotted  trust  land  in  Indian  reservations 
or  on  other  land  held  in  trust  for  tribes  may 
be  sold  in  accordance  with  the  principles  of 
sustained-yield  management  or  to  convert 
the  land  to  a  more  desirable  use.  After  de- 
duction, if  any,  for  administrative  expenses 
under  the  Act  of  February  14.  1920  (41  Stat. 
415:  25  U.S.C.  413),  the  proceeds  of  the  sale 
shall  be  used— 

"(1)  as  determined  by  the  governing 
bodies  of  the  tribes  concerned  and  approved 
by  the  Secretary,  or 

"(2)  in  the  absence  of  such  a  governing 
body,  as  determined  by  the  Secretary  for 
the  tribe  concerned. 

SEC.    14.    LIMIT.ATIONS   OF    AtTIOSS:   WAIVER   OF 
CLAIMS. 

(a)  Any  claim  challenging  the  partition  of 
the  joint  reservation  pursuant  to  section  2 
or  any  other  provision  of  this  Act  as  having 
effected  a  taking  under  the  fifth  amend- 
ment of  the  United  States  Constitution  or 
as  otherwise  having  provided  inadequate 
compensation  shall  be  brought,  pursuant  to 
28  U.S.C.  1491  or  28  U.S.C.  1505,  in  the 
United  States  Claims  Court. 

(bKl)  Any  such  claim  by  any  person  or 
entity,  other  than  the  Hoopa  Valley  Tribe 
or  the  Yurok  Tril>e,  shall  be  forever  barred 
if  not  brought  within  the  later  of  210  days 
from  the  date  of  the  partition  of  the  joint 
reservation  as  provided  in  section  2  or  120 
days  after  the  publication  in  the  Federal 
Register  of  the  option  election  date  as  re- 
quired by  section  6(a)(4). 

(2)  Any  such  claim  by  the  Hoopa  Valley 
Tribe  shall  be  barred  180  days  after  the  date 
of  enactment  of  this  Act  or  such  earlier  date 
as  may  be  established  by  the  adoption  of  a 
resolution  waiving  such  claims  pursuant  to 
section  2(aK2). 

(3)  Any  such  claim  by  the  Yurok  Tribe 
shall  be  barred  180  days  after  the  general 
council  meeting  of  the  Yurok  Tribe  as  pro- 
vided in  section  9  or  such  earlier  date  as 
may  be  established  by  the  adoption  of  a  res- 
olution waving  such  claims  as  provided  in 
section  9(dM2). 

(cKl)  The  Secretary  shall  prepare  ancT 
submit  to  the  Congress  a  report  describing 
the  final  decision  in  any  claim  brought  pur- 
suant to  subsection  (b)  against  the  United 
States  or  its  officers,  agencies,  or  instrumen- 
talities. 

(2)  Such  report  shall  be  submitted  no 
later  than  180  days  after  the  entry  of  final 
judgment  in  such  litigation.  The  report 
shall  include  any  recommendations  of  the 
Secretary  for  action  by  Congress,  including, 
but  not  limited  to.  any  supplemental  fund- 
ing proposals  necessary  to  implement  the 
terms  of  this  Act  and  any  modifications  to 


the  resource  and  management  authorities 
established  by  this  Act.  Notwithstanding 
the  provisions  of  28  U.S.C.  2517.  any  judg- 
ment entered  against  the  United  SUtes 
shall  not  be  paid  for  180  days  after  the 
entry  of  judgment:  and.  if  the  Secretary  of 
the  Interior  submits  a  report  to  Congress 
pursuant  to  this  section,  then  payment  shall 
be  made  no  earlier  than  120  days  after  sub- 
mission of  the  report. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IRAQ  SANCTIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5337,  a 
bill  dealing  with  United  States  sanc- 
tions against  Iraq,  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SALT  RIVER  PIMA-MARICOPA 
INDIAN  COMMUNITY  WATER 
RIGHTS  SETTLEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1012,  H.R. 
4102,  an  act  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  Salt 
River  Pima-MAricopa  Indian  commu- 
nity in  Maricopa  County,  AZ. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4102)  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  community  in 
Maricopa  County.  AZ.  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  support  the  bill  present- 
ly before  the  Senate.  H.R.  4102,  a  bill 
to  settle  the  water  rights  claims  of  the 
Salt  River  Pima-Maricopa  Indian  com- 
munity of  Arizona.  The  bill  is  the 
result  of  several  years  of  discussions 
and  negotiations  between  and  amongst 
the  Salt  River  Pima-Maricopa  Indian 
community,  non-Indian  entities  and 
the  Department  of  the  Interior.  H.R. 
4102  was  introduced  March  8.  1988.  by 
Congressman  Morris  K.  Udall  and 
the  Senate  companion  bill.  S.  2153. 
was  introduced  the  same  day  by  Sena- 
tor McCain  and  I. 

H.R.  4102  passed  the  House  of  Rep- 
resentatives on  September  13  and  was 
amended  to  respond  to  the  concerns  of 
the  Reagan  administration  over  the 
costs  of  the  settlement  and  other 
items.  The  amendments  adopted  by 
the  House  will  reduce  the  cost  of  the 
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original  settlement  from  $88  million  to 
$58  million.  The  major  reduction  in 
the  cost  to  the  Federal  Government  is 
due  to  an  agreement  by  local  commu- 
nities in  the  Phoenix  metropolitan 
area  to  purchase  approximately  22.000 
acre  feet  of  water  from  the  Wellton- 
Mohawk  irrigation  and  drainage  dis- 
trict. This  is  a  welcome  achievement, 
Mr.  President,  and  I  commend  all  of 
the  parties  to  the  agreement  for  their 
considerable  efforts  in  attempting  to 
formulate  a  settlement  agreement 
which  is  acceptable  from  a  cost  stand- 
point. 

Other  important  amendments  adopt- 
ed by  the  House  include  the  following: 

First,  section  10(a)  has  been  amend- 
ed to  eliminate  any  financial  exposure 
of  the  U.S.  arising  from  the  extin- 
guishment of  community  allottee 
claims  against  non-Federal  entities  for 
deprivation  of  water  rights: 

Second,  section  11(f).  requiring  the 
United  States  to  subsidize  the  Indian 
community  for  costs  of  storage,  trans- 
portation, and  delivery  of  water  from 
the  Salt  and  Verde  Rivers,  has  been 
eliminated; 

Third,  sections  5(a)  and  5(b)  have 
been  modified  to  clarify  the  method  of 
calculating  the  community's  water 
rights  under  the  Bartlett  Dam  Agree- 
ment and  to  clarify  the  operation  of 
storage  works; 

Fourth,  section  6  was  amended  to 
waive  the  applicable  of  the  full  cost 
pricing  and  ownership  limitation  of 
reclamation  law: 

Fifth,  section  8(a)(2)  has  been 
amended  to  provide  that  the  commu- 
nity's CAP  water  allocation  shall  be 
leased  to  the  cities  of  Chandler.  Glen- 
dale.  Mesa.  Scottsdale.  and  "Tempe, 
and  the  town  of  Gilbert,  as  well  as  the 
city  of  Phoenix: 

Sixth,  a  new  section  9(c)  has  been 
added  to  quantify  the  amount  of 
annual  contributions  for  deposit  in  the 
community  trust  fund; 

Seventh,  a  new  section  10(d)  has 
been  added  to  limit  the  United  States 
role  in  asserting  any  claims  against 
any  person,  other  than  those  included 
in  the  settlement  agreement:  and 

Eighth,  a  new  paragraph  has  been 
added  to  section  12(a)  requiring  as  a 
condition  to  the  settlement  becoming 
effective  the  Secretary  must  appropri- 
ate funds  authorized  under  existing 
law. 

Mr.  President,  together,  these 
amendments  should  respond  to  any 
objections  raised  by  the  administra- 
tion with  respect  to  the  settlement 
agreement.  As  I  pointed  out  earlier, 
the  water  settlement  agreement  to  be 
implemented  by  enactment  of  H.R. 
4102.  has  been  many  years  in  the 
making.  All  parties  worked  very  dili- 
gently to  insure  that  the  Salt  River 
Indian  community  would  not  only  be 
able  to  put  its  water  to  beneficial  use 
on  the  reservation  but  also  use  their 
rightful  share  of  water  for  long-term 


economic  development.  This  goal  has 
been  achieved  with  the  provisions  con- 
tained in  the  legislation  and  I  heartily 
congratulate  the  Salt  River  Indian 
community  and  all  of  the  non-Indian 
parties  who  were  responsible  for  the 
formulation  of  this  settlement  agree- 
ment. 

Section  14  contains  a  technical 
amendment  relating  to  the  previously 
enacted  Ak-Chin  Indian  water  settle- 
ment. Section  14  enables  the  Secretary 
of  the  Interior  to  discharge  the  obliga- 
tions of  the  United  States  to  the  Ak- 
Chin  Indian  community  of  Arizona 
pursuant  to  the  act  of  October  19, 
1984.  Public  Law  98-530.  The  1984  act 
provided  for  settlement  of  the  commu- 
nity's claims  for  water  and  money 
damages  against  the  United  States. 
Section  3(c)(4)  of  the  1984  act  requires 
the  Secretary  to  discharge  the  commu- 
nity's repayment  obligations  for  cer- 
tain Small  Reclamation  Projects  Act 
loans  in  lieu  of  payment  for  damages. 
At  the  request  of  the  Secretary. 
Senate  Report  No.  100-159,  accompa- 
nying the  fiscal  year  1988  energy  and 
water  development  appropriations  bill, 
included  the  following: 

The  Committee  is  informed  that  the  work 
under  the  Ak-Chin  small  reclamation  loan 
phase  I  and  phase  II  are  likely  to  exceed  the 
amount  of  the  loan  commitment  requiring 
an  escalation  in  funding.  It  is  the  Commit- 
tee's understanding  that  the  obligation  to 
repay  such  escalated  cost  as  may  be  expend- 
ed for  that  purpose  under  the  SRPA  Pro- 
gram are  subject  to  discharge  by  the  Secre- 
tary of  the  Interior  pursuant  to  the  author- 
ity provided  in  section  3(a)(4)  of  Public  Law 
98-530  after  review  and  approval  of  applica- 
tions for  escalation  amounts  for  these  con- 
tracts. 

Subsequently,  the  Secretary  deter- 
mined that  certain  of  the  costs  previ- 
ously identified  as  "escalation  costs" 
are  more  properly  designated  'supple- 
mental costs":  and  that  the  Secretary 
is  obligated  to  discharge  supplemental 
costs  under  Public  Law  98-530.  Dis- 
charge of  supplemental  costs  may  only 
cover  75  percent  of  the  total  suppl- 
mental  costs.  Section  14  would  reduce 
the  Secretary's  obligation  to  $4.9  mil- 
lion from  $6.5  million— a  reduction  of 
$1.6  million,  and  fully  and  finally  meet 
the  terms  of  Public  Law  98-530.  Sec- 
tion 14  further  provides  that  terms 
and  conditions  of  the  Small  Reclama- 
tion Projects  Act.  controlling  on  the 
date  of  enactment  of  the  1984  Settle- 
ment Act.  shall  apply  to  the  loans  the 
Secretary  is  obligated  to  discharge  and 
waives  the  60-day  period  for  congres- 
sional review.  The  Ak-Chin  Indian 
community  supports  the  terms  of  sec- 
tion 14.  Failure  to  enact  this  section 
would  result  in  a  breach  of  the  1984 
Settlement  Act  and  expose  the  United 
States  to  claims  for  damages. 

In  reference  to  the  overall  Salt  River 
Settlement  Agreement.  Mr.  President, 
it  goes  without  saying  that  negotiated 
settlements  to  water  rights  disputes 
are  preferable  to  lengthy  and  costly 


litigation.  I  endorse  this  legislation 
and  urge  my  colleagues  to  do  the 
same. 

AMENDMENT  NO.  33S0 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Stennis  and  Senator  Hat- 
field and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd],  for  Mr.  Stennis  (for  himself  and  Mr. 
Hatfield)  propo.ses  an  amendment  num- 
bered 3350. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29  strike  all  beginning  on  line  16 
through  line  20. 

Mr.  STENNIS.  Mr.  President,  the 
bill  before  us  includes  a  provision 
which  violates  a  longstanding  princi- 
ple of  the  U.S.  Senate— namely  the 
separation  of  appropriations  and  au- 
thorization responsibilities.  The  Sena- 
tor from  Oregon  and  I.  as  the  chair- 
man and  ranking  minority  member, 
feel  strongly  that  the  infringement 
upwn  this  important  principle  must  be 
corrected  before  H.R.  4102  passes  the 
Senate. 

The  Committee  on  Appropriations 
has  had  a  longstanding  policy  of  op- 
posing procedures  of  this  nature  and 
the  Senator  from  Oregon  and  I  have 
tried  very  hard  in  our  committee  to 
honor  the  role  and  responsibilities  of 
the  authorizing  committees  of  the 
Senate. 

Specifically,  section  14(c)  of  H.R. 
4102  allows  the  Bureau  of  Reclama- 
tion of  the  Department  of  the  Interior 
to  redirect  funds  previously  appropri- 
ated for  fiscal  year  1988  to  fund  the 
Ak-Chin  Farms  West  project  which 
has  not  been  reviewed  or  approved  by 
the  Appropriations  Committee. 

Therefore,  we  have  offered  an 
amendment,  which  I  understand  is  ac- 
ceptable to  those  involved,  which 
merely  strikes  the  language  transfer- 
ring funds  to  the  Ak-Chin  project. 

Mr.  President,  we  take  this  action 
without  prejudice  to  the  merits  of  the 
project,  but  merely  to  uphold  the  prin- 
ciples and  traditions  of  the  Senate. 
The  Senator  from  Arizona  [Mr. 
DeConcini].  and  all  of  those  who  have 
worked  so  hard  on  this  measure,  can 
be  assured  that  funding  for  the  Ak- 
Chin  Farms  West  project  can  and  will 
be  handled  in  an  expedited  way  under 
already  existing  reprogramming  proce- 
dures. 

Mr.  DeCONCINI.  Mr.  President.  I 
express  my  appreciation  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  for  his  willingness  to 


ensure  that  the  reprogramming  of  a 
small  projects  reclamation  loan  for 
the  Ak-Chin  Indian  community  will  be 
considered  on  a  expedited  basis.  I  also 
want  the  record  to  show  that  as  a 
member  of  the  Senate  Appropriations 
Committee.  I  am  sympathetic  to  the 
chairman's  concerns  over  a  legislative 
attempt  to  circumvent  the  Appropria- 
tions Committee's  jurisdiction  over 
the  allocation  of  appropriated  funds. 
However.  I  can  assure  the  chairman 
that  the  inclusion  of  section  14(c)  by 
my  colleagues  in  the  House  of  Repre- 
sentatives was  not  intended  as  a  way 
to  circumvent  the  appropriations  proc- 
ess. On  the  contrary,  the  language  was 
included  merely  as  a  means  to  accom- 
plish the  overall  goals  of  section  14. 

Mr.  McCain.  Mr.  President,  the 
Senate  has  before  it  legislation  of 
enormous  importance  to  my  State. 
The  Salt  River  Pima-Maricopa  Indian 
Community  Water  Settlement  Act  of 
1988  settles  a  long  standing  water  dis- 
pute in  Arizona.  The  bill  will  compen- 
sate the  Salt  River  Pima-Maricopa 
Indian  community  for  water  rights  to 
which  they  were  entitled  but  never  re- 
ceived. The  water  and  infrastructure 
received  by  the  tribe  pursuant  to  the 
agreement  will  correct  this  long-stand- 
ing injustice  and  are  crucial  to  the 
tribe's  economic  development,  well- 
being  and  self-sufficiency. 

Mr.  President,  this  agreement  is  the 
result  of  intense  negotiations  conduct- 
ed over  a  long  period  of  time.  We  all 
know  that  negotiation  is  preferable  to 
costly,  timely  and  divisive  litigation. 
The  bill  before  us  today  demonstrates 
that  this  is  more  than  just  a  platitude, 
and  that  good  will,  cooperation  and 
compromise  bear  fruit.  I  would  like  to 
commend  the  tribe,  the  State  of  Arizo- 
na, the  local  municipalities  and  water 
interests,  and  the  administration  for 
their  outstanding  efforts  in  making 
this  day  possible.  I  thank  my  distin- 
guished colleague  Senator  DeConcini 
and  the  many  individuals  whose  dedi- 
cation and  commitment  to  this  settle- 
ment were  so  indispensable.  I  look  for- 
ward to  seeing  the  legislation  signed 
promptly  into  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3350)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  4102).  as  amended, 
was  passed. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOUTHERN  CALIFORNIA  INDIAN 
LAND  TRANSFER  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3621. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3621)  to  declare  that  certain 
lands  located  in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  in 
trust  for  the  benefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be  part  of 
the  reservation  with  which  they  are  contig- 
uous. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Indian  Affairs  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
inserted  are  shown  in  italic. ) 

H.R.  3621 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

TITLE  I— SOUTHERN  CALIFORNIA 
INDIAN  LAND  TRANSFER 

SKCTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Southern 
California  Indian  Land  Transfer  Act ". 


sec.  2.  LANDS  HELD  IN  TRIST  FOR  VARIOl  S 
CROIPS  AND  HANDS  OF  MISSION  IN- 
DIANS. 

(a)  In  General.— Subject  to  section  3,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  lands  described  in  subsection 
(b)  in  connection  with  each  band  or  group 
of  Mission  Indians  listed  in  the  table  con- 
tained in  such  sut)section  (including  all  im- 
provements on  such  land  and  appurtenances 
to  such  land)  are  hereby  declared— 

( 1 )  to  be  held  in  trust  by  the  United  States 
for  the  benefit  of  such  band  or  group  listed 
in  such  table,  and 

(2)  to  be  part  of  the  reser\'ation  listed  in 
connection  with  each  such  band  or  group  in 
such  table. 

(b)  Land  Described.— 

(1)  The  lands  referred  to  in  subsection  (a) 
are  the  lands  which  are  described  in  para- 
graph (2)  and  are  adjacent  to  the  reserva- 
tion of  a  band  or  group  of  Mission  Indians, 
as  listed  in  the  following  table  and  generally 
described  as  "Lands  identified  in  the  Pro- 
posed So.  California  Indian  Land  Transfer 
Act"  and  depicted  on  the  map  entitled 
"Southern  California  Indian  Land  Transfer 
Act  Map."  May  1988: 


Band  or  KToup  of       Approxi- 
MiKsion  Indians  .•"""  Reservation 

Acreage 

Barona  Group 

of  Capitan 

Grande  Band ...      722.86       Barona 

Ranch 
Cahuilla  Band 611.88      Cahuilla 

Campo  Band 470.28      Campo 

LaJoUaBand 355.51      La  Jolla 

La  Posta 84.20      La  Posta 

Mesa  Grande 

Band 800.00      Mesa 

Grande 
Morongo  Band ....      107.00      Morongo 

Pala  Band 415.00  Pala 

Pechanga  Band...  302.64  Pechanga 

Rincon  Band 320.00  Rincon 

Soboba 880.00  Soboba 

(2)  The  lands  described  in  this  paragraph 
are  as  follows: 

(A)  Lands  with  respect  to  the  Barona 
Group  of  Capitan  Grande  Band: 

T.  14S.,  R.  IE..  SBM 

Section  13,  NE'A.  N'^SEVi; 

T.  US.,  R.  2E..  SBM 

Section  7.  Lots  5.  6.  10.  11.  12.  21  and  22. 
EV2NE'/i.  NE'ASW'/..  SE'/4: 

Section  18,  Lot  1.  W'/zNE'/i,  NE'/iNW'/,: 
(B)   Lands   with    respect   to   the   Cahuilla 
Band: 

T.  8S..  R.  2E..  SBM 

Section  11.  Lots  5  thru  8.  11,  and  12; 

Section  12.  Lots  17  thru  19: 

T.  8S..  R.  3E..  SBM 

Section  7,  Lots  8  thru  15; 

Section  8.  Lots  7,  8.  and  12; 

(C)  Lands  with  respect  to  the  Campo 
Band: 

T.  17S..  R.  6E.,  SBM 
Section  17.  S'jNE'A,  SE'A: 
Section  35.  Lots  3.  5,  and  7,  N'/4S'/4; 
Section  36,  Lots  6  and  9: 

(D)  Lands  with  respect  to  the  La  Jolla 
Band: 

T.  lis.,  R.  IE..  SBM 

Section  2.  Lots  1  thru  4.  S'/iNW'A; 

Section  3.  Lots  1  thru  3; 

(E)  Lands  with  respect  to  the  La  Posta 
Band: 

T.  17S..  R.  6E..  SBM 

Section  6,  Lots  6  thru  8,  SW'/,JiWVt: 

(P)  Lands  with  respect  to  the  Mesa 
Grande  Band: 

T.  12S..  R.  2E.,  SBM 

Section  23,  NE'A,  N'/2SEV4.  E'/iKW/*; 

Section  24.  NW'/«NWV4.  S'/aNWV,. 
NW'/4SW'/4,  SVi.SWV,: 

Section  25.  E'ANW'A.  WVaNEV,.  W'/iSE'/,: 

(G)  Lands  with  respect  to  the  Morongo 
Band: 

T.  3S..  R.  IE..  SBM 

Section  34,  S'/2NW'/4NWV4: 

T.  3S.,  R.  2E..  SBM 

Section  20,  Lot  10: 

Section  32.  W'/iNW'ANE'A.  N'/4SE'/4NWy4. 
SW'/4SE'/4NW'/i; 

(H)  Lands  with  respect  to  the  Pala  Band: 

T.  9S..  R.  2W..  SBM 

Section  13.  SW'/4SW'/4  (excepting  the  pat- 
ented portions  of  MS  6452  and  MS  6848  and 
excepting  those  portions  of  public  land  not 
contiguous  to  the  Indian  Reservation): 
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Section  14.  WViW'/j  (excepting  the  patent- 
ed portion  of  MS  6458).  SE'/,SE%  (excepting 
the  patented  portion  of  MS  6452  and  ex- 
cepting those  portions  of  public  land  not 
contiguous  to  the  Indian  Reservation): 

Section  15,  NE'/.NE'/i.  S'/iNE'/«.  E'^W'/i. 
SEV4  (excepting  the  patented  portions  of 
MS  4886.  MS  4926.  and  MS  6458): 

(I)  Lands  with  respect  to  the  Pechanga 
Band: 

T.  8S.,  R.  2W..  SBM 

Section  23.  Lots  4  and  5.  S'hSW/*.  SEV*: 

(J)  Lands  with  respect  to  the  Rincon 
Band: 

T.  lOS.,  R.  IW..  SBM 

Section  28.  SE'/4.  E'/iSWV«: 

Section  33.  N'/iNE"*; 

(K)  Lands  with  respect  to  the  Sot>oba 
Band: 

T.  4S..  R.  IE..  SBM 

Section  20.  SE'/iSWV«; 

Section  33.  S',^; 

Section     34.     W'/iNE'/,.     W',4.     W'/4SE'/i. 
SE'/.SE'/«. 
SE<°.  X  exisTiN*;  ki<;hts  pk^lskkvkd:  ki(;ht  or 

(  ERTAIN  (I  KKKNT  I.KS.SKI'X  TO  PIK- 
CHASE:  MIS<'KI.I.A.NK(>1  S  PKIIVISIONS. 

(a)  Existing  Rights  Preserved.— The  dec- 
larations contained  in  section  2  shall  not 
affect— 

(1)  any  right  or  interest  of  any  person  in 
any  land  described  in  such  section  under 
any  legal  right-of-way.  mining  claim,  or 
grazing  permit  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act.  or 

(2)  any  other  right,  title,  or  interest  which 
such  person  may  have  in  such  land  on  such 
day. 

(b)  Right  of  Holder  or  Grazing  Permit 
TO  Purchase  Lands.— 

(1)  In  general.- Any  person  who  holds  a 
valid  grazing  permit  and  lease  (as  such  term 
is  defined  in  section  103(p)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976) 
with  respect  to  any  land  described  in  section 
2  shall  have  the  right  to  purchase  such  land 
before  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  for  the  fair  market  value  of  such  land 
(determined  as  of  the  date  of  purchase)  on 
such  terms  and  conditions  as  the  Secretary 
of  the  Interior  may  prescribe.  The  declara- 
tions in  section  2  relating  to  the  trust  and 
reservation  status  of  such  land  shall  take 
effect  subject  to  the  right  of  purchase  es- 
tablished under  this  paragraph. 

(2)  Notice  by  secretary  required.— 
Before  the  end  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Interior  shall 
notify  each  person  referred  to  in  paragraph 
(1)  of  the  right  of  purchase  established 
under  such  paragraph. 

(3)  Proceeds  op  sale  to  be  held  in  trust 
FOR  INDIANS.— In  the  case  of  any  sale  of  land 
under  paragraph  (1).  the  proceeds  of  such 
sale  shall  be  held  in  trust  by  the  Secretary 
of  the  Interior  for  the  benefit  of  the  band 
or  group  of  Mission  Indians  for  whose  bene- 
fit such  land  is  held  after  the  date  of  the  en- 
actment of  this  Act  and  before  such  sale. 
The  net  income  on  the  amount  held  in  trust 
by  such  Secretary  shall  be  available  for  use 
or  obligation  by  such  band  or  group  in  such 
manner  and  for  such  purposes  as  the  Secre- 
tary may  approve. 

(c)  Proceeds  From  Rents  and  Royalties 
Transferred  to  Indians.— Amounts  which 
accrue  to  the  United  States  after  the  date  of 
the  enactment  of  this  Act  from  sales,  ho- 
nuses.  royalties,  and  rentals  relating  to  any 
land  described  in  section  2  shall  be  available 
for  use  or  obligation,  in  such  manner  and 
for  such  purposes  as  the  Secretary  may  ap- 


prove, by  the  band  or  group  of  Mission  Indi- 
ans for  whose  benefit  such  land  is  held  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Additions  to  Reservations  Subject  to 
Laws  Governing  Existing  Reservations.— 
Any  lands  which  are  held  in  trust  for  the 
benefit  of  any  band  or  group  of  Indians  pur- 
suant to  this  Act  shall  be  subject  to  the  laws 
of  the  United  States  relating  to  Indian  land 
in  the  same  manner  and  to  the  same  extent 
as  the  lands  comprising  the  reservation  of 
such  group  or  band  on  the  day  before  the 
date  of  the  enactment  of  this  Act. 

TITLE  tl— INDIAN  DEVELOPMENT 

FINANCE  CORPORATION 

Subtitle  A— General  Provisions 

SHOUT  TrTLE 

Sec.  201.  This  title  may  fee  cited  as  the 
"Indian  Development  Finance  Corporation 
Act". 

CONGRESSIONAL  FINDINGS  AND  PURPOSE 

Sec.  202.  la)  The  Congress  finds  that— 
(It  a  special  relationship  /las  existed  be- 
tween the  United  States  and  the  Indian 
tribes  which  is  recognized  in  clause  3.  sec- 
tion 8.  article  I  of  the  United  States  Consti- 
tution, 

(2)  Congress,  through  statutes,  treaties 
and  the  exercise  of  administrative  authori- 
ties, has  implemented  the  Federal  Govern- 
ment's responsibility  for  the  protection  and 
preservation  of  Indian  trit>es  and  their  re- 
sources, 

(3)  despite  the  availability  of  abundant, 
natural  resources  on  Indian  lands  and  a 
rich,  cultural  legacy  which  places  great 
value  on  self-determination,  self-reliance 
and  independence,  American  Indians  and 
Alaskan  Natives  experience  poverty  and  un- 
employment along  with  the  associated  inci- 
dences of  social  pathology,  to  an  extent  un- 
CQualed  by  any  other  group  in  America, 

141  the  reasons  for  such  unparalleled  pov- 
erty and  unemployment  have  been  widely 
studied  and  documented  by  the  Congress, 
the  General  Accounting  Office,  the  United 
States  Department  of  the  Interior,  private 
academic  institutions  and  the  Indian  tribes 
themselves  and  that  such  studies  have  con- 
sistently identified  as  fundamental  obstacles 
to  tmlanced  economic  growth  and  progress— 

(A)  the  very  limited  ai^ailability  of  long 
term  development  capital  and  sources  of  fi- 
nancial credit  necessary  to  support  the  de- 
velopment of  a  private  sector  economy  in 
Indian  country  comprised  of  Indian  owned 
business  enterprises, 

IBI  the  lack  of  effective  control  by  the  In- 
dians orer  their  own  lands  and  resources, 
and 

ICJ  the  scarcity  of  experienced  Indian 
managers  and  technicians, 

(SI  previous  efforts  of  the  Federal  Govern- 
ment directed  at  stimulating  Indian  eco- 
nomic development  through  the  provision  of 
grants,  direct  loans,  loan  guarantees,  and 
interest  subsidies  have  fallen  far  short  of 
their  objectii^es  due  to— 

(A  J  inadequate  funds, 

(Bi  lack  of  coordination, 

(CI  arbitrary  project  selection  criteria, 

(D>  politicaUzation  of  the  delivery  system, 
and 

(El  other  inefficiencies  characteristic  of  a 
system  of  publicly  administered  financial 
intermediation,  and 

(SI  the  experience  acquired  by  multilateral 
lending  institutions  among  the  so-called 
lesser  developed  countries  has  demonstrated 
the  value  and  necessity  of  development  fi- 
nancing institutions  in  achieving  economic 
growth  in  underdeveloped  economies  and 
societies    which    arc   strikingly   similar   to 


Indian  and  Alaskan  Native  communities  in 
relation  to  such  matters  as  control  over  nat- 
ural resource  management  and  the  absence 
of  experienced,  indigenous  managers  and 
technicians,  as  well  as  the  availability  of 
long  term  development  capital  and  private 
sources  of  financial  credit. 

(bl  It  is  hereby  declared  to  be  the  policy  of 
Congress  that,  in  fulfillment  of  its  special 
and  longstanding  responsibility  to  the 
Indian  tribes,  the  Federal  Government 
should  provide  assistance  to  the  Indian 
people  in  their  efforts  to  break  free  from  the 
devastating  effects  of  extreme  poverty  and 
unemployment  and  achieve  lasting  econom- 
ic self-sufficiency  through  the  development 
of  the  private  sector  of  trH>al  economies  by 
establishing  a  federally  chartered,  mixed 
ownership  development  financing  institu- 
tion which  shall  provide  a  broad  range  of  fi- 
nancial intermediary  services  including 
working  capital,  direct  loans,  loan  guaran- 
tees and  project  development  assistance  uti- 
lizing the  proven  efficiencies  of  the  private 
market  mode  of  operation. 

DEFINITIONS 

Sec.  203.  For  purposes  of  this  title— 

(It  The  term  "Indian"  means  any  person 
who  is  a  member  of  any  Indian  tribe. 

(21  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  which  is  recog- 
nized by  the  United  States  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in,  or  established  under,  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  leoietseq.t. 

(31  The  term  "reservation"  means  any 
Indian  reservation,  public  domain  Indian 
allotment,  former  Indian  reservation  in 
Oklahoma. 

(41  The  term  "tribal  organization"  means 
the  governing  body  of  any  Indian  tribe  or 
any  entity  established,  controlled,  or  owned 
by  such  governing  body. 

(SI  The  term  "Indian  business  enterprise" 
means  any  commercial,  industrial  or  busi- 
ness entity— 

(At  at  least  SI  percent  of  which  is  owned 
by  one  or  more  Indian  tribes  or  Indians, 

(Bt  which  produces  or  furnishes  goods, 
services,  or  facilities,  which  is  operated,  or 
organized  on  a  for-profit  basis, 

(C)  which  is  chartered,  or  controlled  by 
any  Indian  tribe  or  tribal  organization 
which  is  a  shareholder  of  the  Corporation, 
and 

(Dt  whose— 

(it  principal  place  of  business  is  located 
within,  or  adjacent  to.  the  tmundaries  of  an 
Indian  reservation  or  land  held  by  any 
Alaska  Native  village  or  regional  or  village 
corporation  (as  defined  in,  or  established 
under,  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Acti,  or 

(iit  principal  business  activities  in  addi- 
tion to  the  production  of  a  stream  of  income 
are  determined  by  the  Corporation  to  be  di- 
rectly beneficial  to  an  Indian  tribe  and  con- 
tribute to  the  economy  of  such  Indian  tribe. 
Such  term  includes  any  subsidiary  entity 
which  is  owned  and  controlled  by  any  com- 
mercial, industrial  or  business  activity  de- 
scribed in  the  preceding  sentence. 

(61  The  term  "Corporation"  means  the 
Indian  Development  Finance  Corporation 
established  under  section  211(al. 

(71  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 


Subtitle  B— Establishment  of  Corporation 

CREATION 

Sec.  211.  (at  There  is  hereby  established 
the  Indian  Development  Finance  Corpora- 
tion. 

(bt  The  Corporation  shall  have  succession 
until  dissolved  by  Act  of  Congress.  Only  the 
Congress  shall  have  the  authority  to  revise 
or  amend  the  charter  of  the  Corporation. 

FUNCTIONS 

Sec  212.  (at  It  shall  be  the  duty  of  the  Cor- 
poration to— 

(It  provide  development  capital  through 
the  financial  services  that  the  Corporation 
is  authorized  to  provide  under  subsections 
(bt,  (ct,  and  (d); 

(2t  encourage  the  development  of  new  and 
existing  Indian  business  enterprises  eligible 
for  its  assistance  by  providing  and  coordi- 
nating the  availability  of— 

(At  long  term  capital  and  working  capital, 

(Bt  loans,  loan  guarantees  and  other 
forms  of  specialized  credit,  and 

(Ct  technical  and  managerial  assistance 
and  training: 

(3t  maintain  broad  based  control  of  the 
Corporation  in  its  voting  stockholders: 

(4t  encourage  active  participation  in  the 
Corporation  by  Indian  Tribes  by  ownership 
of  its  equity  securities:  and 

(St  assist  in  strengthening  Indian  tribal 
economies  through  the  development  of 
Indian  business  enterprises  whose  activities 
are  directed  at  contributing  to  such  econo- 
mies. 

(bXll  The  Corporation  may— 

(At  make  loans  or  commitments  for  loans 
to  any  Indian  btisiness  enterprise,  or 

(Bt  purchase,  insure  or  discount  any  obli- 
gations of  an  Indian  business  enterprise,  if 
such  enterprise  meets  the  requirements  of 
paragraph  (2t. 

(2t  An  Indian  business  enterprise  meets 
the  requirements  of  this  paragraph  if  the 
Corporation  makes  an  independent  determi- 
nation that— 

(At  such  enterprise  has  or  will  have— 

(it  a  sound  organizational  and  financial 
structure, 

(iit  income  in  excess  of  its  operating  costs, 

(Hit  assets  in  excess  of  its  obligations,  and 

(ivt  a  reasonable  expectation  of  a  continu- 
ing demand  for— 

(It  its  production,  goods,  commodities,  or 
services,  or 

(lit  its  facilities,  and 

(Bt  the  loan  or  obligation  of  such  enter- 
prise will  be  fully  repayable  in  accordance 
with  the  terms  and  conditions  of  such  loan 
or  obligation. 

(3t(At  In  setting  the  terms,  rates,  and 
charges  for  loans  made  under  this  subsec- 
tion the  objective  of  the  Corporation  shall  be 
to  provide  the  type  of  credit  needed  by 
Indian  btisiness  enterprises  at  the  lowest 
reasonable  cost  and  on  a  sound  business 
basis,  taking  into  account— 

(it  the  cost  of  money  to  the  Corporation, 

(iit  the  necessary  reserve  and  ex!)enses  of 
the  Corporation,  and 

(Hit  the  technical  and  other  assistance  at- 
tributable to  loans  made  available  by  the 
Corporation  under  this  subsection. 

(Bt  The  terms  of  any  loan  made  under  this 
subsection  may  provide  for  interest  rates 
which  vary  from  time  to  time  during  the  re- 
payment period  of  the  loan  in  accordance 
icith  the  rates  being  charged  by  the  Corpora- 
tion for  new  loans  at  such  times. 

(4t  The  proceeds  of  a  loan  made  under  this 
subsection  may  be  advanced  or  reloaned  by 
the  twrrower  to  its  memt>ers  or  stockholders 
for  the  development  of  individually  owned 
businesses  on  or  adjacent  reservations,  or 


land  held  by  any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in, 
or  established  under,  the  provisions  of  the 
Alaska  Native  Claims  Settlement  ActI,  under 
circumstances  permitted  under  the  bylaws 
or  rules  of  the  Corporation. 

(cKlt  The  Corporation  may  guarantee  all 
or  any  part  of  the  principal  and  interest  of 
any  loan  made  by  any  State  or  federally 
chartered  lending  institution  to  any  Indian 
business  enterprise  if— 

(At  such  loan  is  to  an  Indian  business  en- 
terprise that  meets  the  requirements  of  sub- 
section (bt(2l,  and 

(Bt  such  loan  was  made  on  terms  and  con- 
ditions (including  the  rate  of  interestt 
which  would  be  permissible  terms  and  con- 
ditions if  such  loan  were  a  direct  loan  made 
by  the  Corporation. 

(21  The  Corporation  may  impose  a  charge 
for  any  loan  guarantee  made  under  this  sub- 
section. 

(31  No  loan  may  be  guaranteed  by  the  Cor- 
poration under  this  subsection  if  the  income 
from  such  to  the  lender  is  excludable  from 
such  lender's  gross  income  for  purposes  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986. 

(4t  Any  loan  guarantee  made  under  this 
subsection  shall  be  assignable  to  the  extent 
provided  in  the  contract  of  guarantee  en- 
tered into  by  the  Corporation. 

(51  Any  guarantee  made  under  this  subsec- 
tion shall  be  uncontestable,  except  in  the 
case  of  fraud  or  misrepresentation  of  which 
the  holder  had  actual  knowledge  at  the  lime 
he  acquired  the  loan. 

(61  The  Corporation,  in  lieu  of  requiring 
the  original  lender  to  service  a  loan  guaran- 
teed under  this  subsection  until  final  matu- 
rity or  liquidation,  may  purchase  such  guar- 
anteed loan  for  an  amount  equal  to  the  bal- 
ance of  the  principal  and  the  amount  of  in- 
terest accrued  thereon  without  penalty  if  the 
Corporation  determines  that  the  purchase 
woxdd  not  be  detrimental  to  the  interests  of 
the  Corporation  and— 

(At  the  liquidation  of  such  guaranteed 
loan  would  result  in  the  insolvency  of  the 
borrower  or  deprive  the  tjorrower  of  assets 
essential  to  its  continued  operation, 

(Bt  such  guaranteed  loan  will  be  repayable 
with  revision  of  the  loan  rates,  terms,  pay- 
ment periods,  or  other  conditions  consistent 
with  loans  made  by  the  Corporation  under 
subsection  (bt,  and 

(Ct  the  lender  or  other  holder  of  such  guar- 
anteed loan  is  unwilling  to  make  such  revi- 
sion. 

(dtdt  For  purposes  of  providing  long-term 
capital  and  working  capital  to  Indian  busi- 
ness enterprises,  the  Corporation  is  author- 
ized to  purchase,  or  make  commitments  to 
purchase,  all,  or  any  portion  of.  the  equity 
or  ownership  interest  in  any  Indian  busi- 
ness enterprise  t/  the  Corporation  deter- 
mines, after  a  full  and  complete  appraisal  of 
all  project  and  business  plans  associated 
with  the  investment  taking  into  account  the 
criteria  set  forth  in  subsection  (bt(2t  that 
such  an  investment  does  not  expose  the  Cor- 
poration to  any  unreasonable  business  risks 
considering  the  applicable  standards  pre- 
vailing in  the  field  of  development  finance 
as  applied  to  Indian  economic  development 
(or,  in  light  of  the  socio-economic,  political 
and  legal  conditions  unique  to  Indian  reser- 
vationst. 

(21  The  Corporation  ?■  ^Iso  authorized  to 
supervise  or  participate  in  the  management 
of  Indian  business  enterprises  in  which  an 
investment  has  been  made  under  paragraph 
(It  according  to  such  terms  and  conditions 
as  are  agreed  to  by  the  Corporation  and  the 


principals  of  the  enterprise,  including  the 
assumption  of  a  directorship  in  the  corpo- 
rate body  of  such  Indian  business  enterprise 
by  an  officer  of  the  Corporation. 

GENERAL  POWERS 

Sec.  213.  In  carrying  out  the  provisions  of 
this  title,  the  Corporation  shall  have  the 
povoer,  consistent  with  the  provisions  of  this 
title— 

(It  to  adopt  and  alter  a  corporate  seal, 
which  shall  be  judicially  noticed, 

(21  to  make  agreements  and  contracts  with 
persons,  Indian  trit)es,  and  private  or  gov- 
ernmental entities  and  to  make  payments  or 
advance  payments  under  such  agreement* 
or  contracts  without  regard  to  section  3324 
of  title  31.  United  States  Code,  except  that 
the  Corporation  shall  provide  financial  as- 
sistance only  in  accordance  with  this  title, 

(3t  to— 

(At  lease,  purchase,  accept  gifts  or  dona- 
tions of,  or  otherwise  to  acquire, 

(Bt  own,  hold,  improve,  use,  or  otherwise 
deal  in  or  with,  and 

(Ct  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  or  otherwise  dispose  of, 

any  property,  real  personal,  or  mixed,  or 
any  interest  therein, 

(41  to  sue  and  be  sued  in  its  corporate 
name  and  to  complain  and  defend  in  any 
court  of  competent  jurisdiction, 

(St  to  represent  itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings, 

(61  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof, 
as  the  Board  of  Directors  may  deem  neces- 
sary or  desirable. 

(7t  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  in  carrying  out  the  provisions  of  this 
title  and  to  pay  for  such  use  (such  payments 
to  be  credited  to  the  applicable  appropria- 
tion that  incurred  the  expenset, 

(81  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment, 

(9t  to  obtain  insurance  or  make  other  pro- 
visions against  losses, 

(lot  to  participate  xcith  one  or  more  other 
financial  institutions,  agencies,  instrumen- 
talities, trusts,  or  foundations  in  loans  or 
guarantees  made  under  this  title  on  terms  as 
may  be  agreed  upon, 

(lit  to  accept  guarantees  from  other  agen- 
cies for  which  loans  made  by  the  Corpora- 
tion may  be  eligible, 

(121  to  establish,  as  soon  as  practicable,  re- 
gional offices  in  order  to  more  efficiently 
serve  the  widely  disbursed  Indian  popula- 
tion, 

(131  to  buy  and  sell— 

(At  obligations  of,  or  instruments  insured 
by,  the  United  States  or  any  agency  or  in- 
strumentalities thereof,  or 

(Bt  securities  backed  by  the  full  faith  and 
credit  of  any  such  agency  or  instntmen- 
tality, 

(141  to  make  such  investments  as  may  be 
authorized  by  the  Board  of  Directors  of  the 
Corporation, 

(ISt  to  establish  such  offices  within  the 
Corporation  as  may  be  necessary  including 
offices  for— 

(At  Project  Development 

(Bt  Project  Evaluation  and  Auditing, 

(Ct  Fiscal  Management 

(Dt  Research  and  Development  and 
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IE)  any  other  offices  as  may  from  time  to 
lime  be  authorized  by  the  Board  of  Direc- 
tors, and 

(16)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tat^ishment  of  the  Corporation  in  order  to 
carry  out  the  provisions  of  this  title  and  the 
exercise  of  its  powers,  purposes,  functions, 
duties,  and  authorized  activities. 

BOARD  OF  DIRECTORS 

Sec.  214.  (a)  The  powers  of  the  Corpora- 
tion shall  be  vested  in  the  Board  of  Direc- 
tors. 

(b)fl)  The  Board  of  Directors  shall  consist 
of  the  following  IS  members: 

(A)  1  officer  of  the  United  States  Govern- 
ment designated  by  the  Secretary  of  the  Inte- 
rior, 

(B)  13  individuals  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate,  and 

(C)  the  President  of  the  Corporation. 
iZXAl  Of  the  members  of  the  Board  of  Di- 
rectors described  in  paragraph  (1)(B)— 

fi)  at  least  7  members  shall  be  Indians, 
and 

tii)  no  more  than  7  members  may  be  mem- 
bers of  the  same  political  party. 

(B)  In  making  appointments  under  para- 
graph (1)(B)  and  paragraph  14),  the  Presi- 
dent shall  take  into  account  the  experience 
of  the  individual  in  private  business  enter- 
prises and  in  development  or  commercial  fi- 
nance and  shall  consult  with,  and  receive 
recommendations  from  Indian  tribes. 

(3)fA)  Of  the  initial  members  of  the  Board 
of  Directors  appointed  by  the  President 
under  paragraph  (1)(B)— 

fi)  3  members  shall  have  a  term  of  office  of 
1  year. 

Hi)  3  members  shall  have  a  term  of  office 
of  2  years, 

(Hi)  3  members  shall  have  a  term  of  office 
of  3  years,  and 

(iv)  4  members  shall  have  a  term  of  office 
of  4  years. 

The  term  of  office  assigned  to  each  of  these 
initial  members  of  the  Board  of  Directors 
shall  be  determined  by  the  President  at  the 
time  of  appointment 

(B)  Except  as  otherwise  provided  in  this 
paragraph,  the  term  of  office  for  any  mem- 
bers of  the  Board  of  Directors  described  in 
paragraph  IIKB)  shall  be  4  years. 

14)  If  a  vacancy  occurs  on  the  Board  of  Di- 
rectors prior  to  the  expiration  of  the  term  of 
office  to  which  a  member  described  in  para- 
graph (DIB)  was  appointed,  the  President 
shall  appoint  an  individual,  by  and  with  the 
consent  of  the  Senate,  to  fill  such  vacancy 
until  the  expiration  of  such  term  of  office. 

(5)  A  member  of  the  Board  of  Directors 
may  be  removed  from  office  by  the  President 
only  for  neglect  of  duty  or  malfeasance  in 
office. 

(c)(1)  The  Board  of  Directors  shall  estab- 
lish the  policies  of  the  Corporation  and  shall 
supervise  the  management  of  the  Corpora- 
tion. 

(2)(A)  A  majority  of  the  Board  of  Directors 
shall  constitute  a  quorum. 

IB)  Except  as  provided  in  subparagraph 
(C).  any  action  of  the  Board  of  Directors 
shall  be  effected  by  majority  vote  of  the 
members  of  the  Board  of  Directors. 

iC)  The  Board  of  Directors  may  take  an 
action  which  is  contrary  to  a  policy  adopt- 
ed, or  decision  made,  by  the  shareholders  of 
the  Corporation  in  an  election  held  under 
the  bylaws  of  the  Corporation  only  if  two- 
thirds  of  the  members  of  the  Board  of  Direc- 
tors vote  to  take  such  contrary  action. 

13)  The  Board  of  Directors  shall  annually 
elect  from  among  the  members  described  in 


subsection  (b)(1)(B)  a  Chairman  and  Vice 
Chairman. 

14)  The  Board  of  Directors  shall  adopt, 
and  may  amend,  such  bylaws  cls  are  neces- 
sary for  the  proper  management  and  func- 
tioning of  the  Corporation. 

IS)IA)  The  Board  of  Directors  shall  meet  at 
any  time  pursuant  to  the  call  of  the  Chair- 
man and  as  may  be  provided  by  the  bylaws 
of  the  Corporation,  but  not  less  than  Quar- 
terly. 

(B)  Subject  to  such  rules  adopted  by  the 
Board  of  Directors  as  are  necessary  for  the 
orderly  conduct  of  business,  all  meetings  of 
the  Board  of  Directors  shall  be  open  to  rep- 
resentatives of  Indian  tribes,  Indian  busi- 
ness enterprises,  and  Indian  organizations 
and  any  individual  who  has  an  identifiable 
interest  in  the  affairs  of  the  Corporation. 
The  Board  of  Directors  may  meet  in  private 
executive  session  if  the  matter  under  discus- 
sion in  such  session  involves  any  matter 
which  may  impinge  on  the  right  of  privacy 
of  any  indit^idual. 

Id)  Each  member  of  the  Board  of  Directors 
not  otherwise  employed  by  the  Federal  Gov- 
ernment or  a  State  government  shall  receive 
compensation  at  a  rate  equal  to  the  daily 
rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  for  each  day.  including  traveling  lime, 
the  member  is  engaged  in  the  actual  per- 
formance of  duties  as  a  member  of  the 
Board  of  Directors.  A  member  of  the  Board 
of  Directors  who  is  an  officer  or  employee  of 
the  United  States  Government  or  of  a  State 
government  shall  serve  without  additional 
compensation.  All  members  of  the  Board  of 
Directors  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  their 
duties. 

officers;  employees 
Sec.  215.  la)  The  Board  of  Directors  shall 
appoint  a  President  of  the  Corporation.  The 
President  of  the  Corporation  may  be  re- 
moved from  office  by  the  Board  of  Directors 
in  accordance  with  the  bylaws  of  the  Corpo- 
ration. 

lb)  The  President  of  the  Corporation  shall 
serve  as  the  chief  executive  officer  of  the 
Corporation.  Subject  to  the  direction  of  the 
Board  of  Directors  and  the  general  supervi- 
sion of  the  Chairman,  the  President  of  the 
Corporation  shall  /tare  the  responsibility  for 
carrying  out  the  policies  and  functions  of 
the  Corporation,  and  shall  have  authority 
over  all  personnel  and  activities  of  the  Cor- 
poration. 

(c)  The  President  of  the  Corporation,  with 
the  approval  of  the  Board  of  Directors,  shall 
have  the  authority  to  appoint  and  fix  the 
compensation  and  duties  of  such  officers 
and  employees  as  may  be  necessary  for  the 
efficient  administration  of  the  Corporation. 
Such  appointments  and  compensation  may 
be  made  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
chapter  51  and  subchapter  III  of  chapter  53 
of  title  5,  United  States  Code. 

conflicts  of  interest  and  financial 
dkclosure 
Sec.  216.  (a)  The  financial  disclosure  pro- 
visions of  the  Ethics  in  Government  Act  of 
1978  192  Stat.  1824:  Public  Law  95-521)  ap- 
plicable to  indii'iduals  occupying  positions 
compensated  under  the  Executive  Schedule 
shall  apply  to  the  members  of  the  Board  of 
Directors,  the  officers  of  the  Corporation 
and  to  employees  of  the  Corporation  whose 
position  is  compensated  at  a  rate  equivalent 
to  that  payable  for  grade  GS-16  or  above  of 
the  General  Schedule  established  by  chapter 


S3  of  title  S,  United  States  Code.  The  finan- 
cial disclosure  provisions  of  the  Ethics  in 
Government  Act  of  1978  shall  apply  to  the 
Corporation  as  if  it  were  a  Federal  agency. 
(b)(1)  Except  as  permitted  by  paragraph 
(3),  no  member  of  the  Board  of  Directors 
shall  vote  on  any  matter  respecting  any  ap- 
plication, contract,  claim,  or  other  particu- 
lar matter  pending  before  the  Corporation, 
in  which,  to  his  knowledge— 

(A)  such  member, 

(B)  his  spouse,  child,  or  partner, 

(C)  an  organization  (other  than  the  Cor- 
poration) in  which  he  is  serving  as  officer, 
director,  trustee,  partner,  or  employee,  or 

ID)    any    person    or    organization    with 
whom  he  is  negotiating,  or  has  any  arrange- 
ment concerning,  prospective  employment, 
has  a  financial  interest 

121  Action  by  any  member  of  the  Board  of 
Directors  contrary  to  the  prohibition  con- 
tained in  paragraph  111  shall  be  cause  for  re- 
moval of  such  member  pursuant  to  section 
214(b)IS),  but  shall  not  impair  or  otherwise 
affect  the  validity  of  any  otherwise  lawful 
action  by  the  Corporation  in  which  such 
member  participated. 

13)  The  prohibition  contained  in  para- 
graph (1)  shall  not  apply  if  the  member  first 
advises  the  Board  of  Directors  of  the  nature 
of  the  particular  matter  in  which  he  or  she 
proposes  to  participate  and  makes  full  dis- 
closure of  such  financial  interest  and  the 
Board  of  Directors  determines  by  majority 
vote  that  the  financial  interest  is  too  remote 
or  too  inconsequential  to  affect  the  integrity 
of  such  member's  services  for  the  Corpora- 
tion in  that  matter.  The  meml>er  involved 
shall  not  participate  in  such  determination. 

Ic)  Subsection  la)  of  section  207  of  title  18, 
United  States  Code  (and  subsections  (f),  (h), 
and  (j)  of  such  section  to  the  extent  they 
relate  to  subsection  (a))  shall  apply  to 
former  members  of  the  Board  of  Directors, 
officers,  and  employees  of  the  Corporation 
as  if  they  were  former  officers  or  employees 
of  the  execulii'C  branch  of  the  United  States 
Government  Such  section  shall  apply  to  the 
Corporation  as  if  it  were  an  agency  of  the 
executive  branch  of  the  United  States  Gov- 
ernment 

ANNUAL  MEETINGS 

Sec.  217.  (a)  The  Corporation  shall  hold 
an  annual  meeting  of  its  shareholders  which 
shall  be  open  to  the  public.  At  such  meeting, 
the  Corporation  shall  give  a  full  report  of  its 
activities  during  the  year  and  its  financial 
condition  and  may  present  proposals  for 
future  action  and  other  matters  of  general 
concern  to  shareholders  and  Indian  business 
enterprises  eligible  for  sennces  from  the  Cor- 
poration. 

(b)  Shareholders  and  representatives  of 
Indian  business  enterprises  may  present  mo- 
tions or  resolutions  at  the  annual  meeting 
of  shareholders  relating  to  matters  within 
the  scope  of  this  title  and  may  participate  in 
the  discussion  thereof  and  other  matters  on 
the  agenda  of  such  meeting. 

(c)  At  least  30  days  notice  of  the  time  and 
place  of  the  annual  meeting  required  under 
subsection  la)  shall  be  given  to  all  share- 
holders. 

Id)  Each  member  tribe  shall  be  entitled  to 
vote  their  common  stock  on  all  matters 
before  the  annual  shareholders  meeting. 

REPORTS  TO  CONGRESS 

Sec.  218.  (a)  The  Board  of  Directors  of  the 
Corporation  shall  report  annually  to  the  ap- 
propriate committees  of  the  Congress  on  the 
Corporation's  capital,  operations,  and  fi- 
nancial condition.  Such  report  shall  include 
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recommendations  for  legislation  needed  to 
improve  the  services  of  the  Corporation. 

lb)  At  the  close  of  the  first  Calendar  year 
beginning  after  enactment  of  this  title,  the 
Corporation  shall  submit  to  the  Congress  a 
comprehensive,  5-year  organizational  devel- 
opment plan  which  includes: 

(1)  financial  projections, 

(2)  a  description  of  a  corporate  structure 
and  locations,  and 

13)  operational  guidelines,  particularly  the 
coordinating  relationship  the  Corporation 
has,  or  will  have,  with  Federal  domestic  as- 
sistance programs  which  allocate  financial 
resources  and  services  to  Indian  tril>es  and 
reservations  for  economic  and  business  de- 
velopment purposes. 

ADVISORY  COUNCIL 

Sec.  219.  la)  There  is  hereby  established 
the  Advisory  Council  to  the  Indian  Develop- 
ment Finance  Corporation  (hereafter  in  this 
section  referred  to  as  the  "Council"),  which 
shall  provide  advice  on  the  policies  and  op- 
erations of  the  Corporation. 

(b)  The  Council  shall  consist  of— 

(1)  the  Comptroller  of  the  Currency, 

(2)  the  Secretary  of  Interior,  and 

(3)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

(c)  The  Council  shall— 

(1)  recommend  to  the  Board  of  Directors 
of  the  Corporation  general  policy  directives, 

12)  be  available  to  provide  financial  and 
technical  assistance  upon  request  of  the 
Board  of  Directors, 

13)  transmit  to  the  Board  of  Directors  and 
the  Congress  an  annual  report  with  respect 
to  the  policies  of  the  Corporation  that  con- 
tains data  on  the  operations  and  policies  of 
the  Corporation,  recommendations  concern- 
ing the  Corporation,  and  such  other  data 
and  material  as  the  Council  may  deem  ap- 
propriate, and 

14)  make  reports  and  recommendations  to 
the  Board  of  Directors  as  it  may  from  time 
to  time  request  or  as  the  Council  may  con- 
sider necessary  to  more  effectively  or  effi- 
ciently accomplish  the  purposes  of  this  sec- 
tion or  the  purposes  for  which  the  Council  is 
created. 

Id)  The  Board  of  Directors  of  the  Corpora- 
tion shall  keep  the  Council  fully  informed  of 
its  activities  and  shall  provide  the  Council 
with  such  further  information  or  data  in  its 
possession  as  the  Council  may  deem  neces- 
sary to  the  appropriate  discharge  of  the  re- 
sponsibilities of  the  Council  under  this  sec- 
tion. 

CONFORMING  AMENDMENTS 

Sec.  220.  (a)  Paragraph  12)  of  section  9101 
of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"IK)  the  Indian  Development  Finance 
Corporation. " 

lb)  Paragraph  13)  of  section  91071c)  of 
such  title  is  amended  by  inserting  "the 
Indian  Development  Finance  Corporation. " 
after  "the  Regional  Banks  for  Coopera- 
tives, ". 

Ic)  Paragraph  12)  of  section  9108ld)  of 
such  title  is  amended  by  inserting  "the 
Indian  Development  Finance  Corporation. " 
after  "the  Regional  Banks  for  Coopera- 
tives, ". 

(d)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"President,  Indian  Development  Finance 
Corporation. ". 

Subtitle  C— Capitalization 

ISSUANCE  OF  STOCK 

Sec.  231.  (a)(1)  The  Corporation  is  author- 
ized to  issue  shares  of  stock  in  the  Corpora- 


tion in  an  amount  and  of  such  class  as  may 
be  determined  by  the  Board  of  Directors  sub- 
ject to  the  provisions  of  this  section. 

(2)  Shares  of  stock  in  the  Corporation  may 
only  be  issued  to  and  may  only  be  held  by 
Indian  tribes  and  the  United  States. 

13)  The  Corporation  is  authorized  to 
redeem  or  repurchase  any  share  of  stock 
issued  by  the  Corporation  at  a  price  deter- 
mined by  the  Board  of  Directors. 

Ib)ll)  The  Corporation  shall  make  an  ini- 
tial offering  of  a  total  of  2,100,000  shares  of 
common  stock  of  the  Corporation  for  sale  at 
tSO  per  share  to  Indian  tribes. 

12)  The  number  of  such  shares  of  stock  re- 
quired to  be  purchased  by  each  Indian  tribe 
in  order  to  become  a  member  of  the  Corpora- 
tion shall  be  determined  on  the  basis  of  an 
equitable  formula  established  by  the  Board 
of  Directors  taking  into  account  indicators 
of  the  economic  condition  of  each  tribe  ap- 
plying for  membership  such  economic  indi- 
cators to  be  developed  by  the  Board  and 
thereafter  applied  on  a  uniform  basis. 

13)  Twenty  percent  of  the  value  of  the 
stock  to  be  purchased  by  each  tribe  as  a  con- 
dition of  membership  shall  be  paid  into  the 
Corporation  in  the  form  of  cash  or  cash 
equivalent  securities  and  80  percent  shall  be 
in  the  form  of  a  legally  binding  commitment 
available  for  call  by  the  Board  to  meet  the 
obligations  of  the  Corporation  but  not  for 
use  of  the  Corporation  in  lending  activities 
or  for  administrative  expenses. 

Ic)ll)  The  Secretary  is  authorized  to  sub- 
scribe to  2,000,000  shares  of  capital  stock  in 
the  Corporation. 

12)  The  Secretary— 

lA)  shall  subject  to  availability  of  appro- 
priations made  in  advance  for  this  purpose, 
pay  $20,000,000,  representing  20  percent  of 
the  value  of  the  shares  of  capital  stock  in  the 
Corporation  subscribed  under  paragraph 
11),  to  the  Corporation  within  a  2-year 
period  beginning  on  the  date  of  enactment 
of  this  Act  and 

IB)  beginning  in  fiscal  year  1991,  is  au- 
thorized to  agree  on  behalf  of  the  United 
States  to  pay  up  to  $80,000,000,  representing 
80  percent  of  the  value  of  the  shares  of  cap- 
ital stock  in  the  Corporation  subscribed 
under  paragraph  11),  or  any  portion  thereof, 
to  the  Corporation  upon  call  of  the  Board  of 
Directors  of  the  Corporation.  The  amount  of 
this  request  for  funds  to  establish  a  reserve 
for  loss,  will  be  determined  by  the  Secretary 
of  Interior  and  the  Board  of  Directors  based 
upon  an  assessment  of  need,  taking  into  ac- 
count a  risk  analysis  of  the  investment  and 
credit  policies  and  practices  of  the  Corpora- 
tion. Any  commitment  to  make  such  contri- 
butions shall  be  made  subject  to  obtaining 
the  necessary  appropriations,  and  shall  be 
made  when  funds  are  required  to  meet  obli- 
gations of  the  Corporation  for  funds  bor- 
rowed by  the  Corporation  or  for  loans  guar- 
anteed by  the  Corporation,  but  not  for  use  of 
the  Corporation  in  lending  activities  of  the 
Corporation  or  for  administrative  expenses 
of  the  Corporation. 

13)  The  capital  stock  subscribed  by  the  Sec- 
retary on  behalf  of  the  United  States  under 
paragraph  ID— 

(A)  shall  be  valued  at  $50  per  share, 
IB)  shall  be  nonvoting  stock, 

(C)  shall  not  accrue  dividends,  and 

(D)  may  not  6c  transferred  to  any  person 
or  entity  other  than  the  Corporation. 

(d)  The  board  shall  establish  policies  for 
payment  of  dividends  to  the  Corporation's 
shareholders  to  be  based  on  sound  business 
practices  and  fiscal  management  principles 
and  which  shall  give  a  priority  to  providing 
a  return  on  investment  based  on  each  share- 
I 


holders  pro-rata  interest  in  income  generat- 
ed from  the  capital  contribution  of  common 
stock  shareholders  as  compared  to  income 
attributable  to  capital  contributed  by  the 
United  States. 

(e)  The  stock  or  other  securities  or  instru- 
ments issued  by  the  Corporation  shall,  to  the 
same  extent  as  securities  which  are  the 
direct  obligations  of  the  United  States,  6e 
exempted  securities,  within  the  meaning  of 
the  laws  administered  by  the  Securities  and 
Exchange  Commission. 

BORROWING  AUTHORITY 

Sec.  232.  (a)  The  Corporation  is  author- 
ized, subject  in  any  fiscal  year,  to  appro- 
priations made  in  advance,  to  issue  bonds, 
notes,  and  other  evidences  of  indebtedness. 
Such  obligations  shall  be  issued  at  such 
times,  bear  interest  at  such  rates,  and  con- 
tain such  terms  and  conditions  as  the  Board 
of  Directors  shall  determine  after  consulta- 
tion with  the  Secretary  of  the  Treasury. 

lb)  The  aggregate  amount  of  obligations 
issued  under  subsection  (a)  shall  not  exceed 
an  amount  equal  to- 
ll) the  product  of  ten  multiplied  by  the 
sum  of— 

I  A)  the  paid-in  capital  of  the  Corporation, 
plus 

IB)  retained  earnings  and  profits  of  the 
Corporation,  and 

12)  the  book  value  of  callable  capital  repre- 
sented by  the  total  commitments  of  tribal 
shareholders  and  the  $80  million  subscribed 
to  by  the  United  States  as  provided  for  in 
section  231(c)(2)(B)  of  this  title. 

(c)  An  obligation  issued  under  subsection 
(a)  may  be  sold  through  an  agent  by  negotia- 
tion, offer,  bid.  syndicate  sale  or  otherwise 
and  such  transaction  completed  by  book 
entry,  wire  transfer,  or  such  other  means  as 
may  be  appropriate. 

Subtitle  D— Authorization  of  Appropriations 

GENERAL  OPERATIONAL  EXPENSES 

Sec.  241.  In  addition  to  amounts  author- 
ized to  be  appropriated  under  section  242, 
there  are  authorized  to  be  appropriated— 

(1)  $2,000,000  for  fiscal  year  1989  for  the 
purpose  of  carrying  out  the  provisions  of 
thU  title. 

(2)  $2,500,000  for  each  of  the  fiscal  years 

1989.  1990.  1991.  1992  and  1993  for  the  pur- 
pose of  project  development  activities,  and 

(3)  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title  for  each  of  the 
fiscal  years  1990  and  1991. 

AUTHORIZATIONS  FOR  PAID-IN  CAPITAL  STOCK 

Sec.  242.  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1989  and 

1990,  $10,000,000  for  the  purpose  of  carrying 
out  the  proinsions  of  section  231(c)(2)(A). 
Such  sums  shall  remain  available  until  ex- 
pended. Beginning  in  fiscal  year  1991,  such 
amounts,  not  to  exceed  a  total  of 
$80,000,000,  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  section  231lc)i2)lB). 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
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The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  t)een  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3621).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESTORATION  OP  DEMOCRACY 
IN  HAITI 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senator  Graham  and  others.  I  send 
a  concurrent  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  149) 
expressing  the  sense  of  the  Congress  regard- 
ing the  restoration  of  democracy  to  Haiti 
and  on  conditions  for  the  resumption  of 
United  States  assistance  to  that  country. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  l>eing  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  149)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  149 

Whereas  29  years  of  repressive  Duvalier 
rule  came  to  end  on  February  7.  1986.  when 
the  Haitian  people  sent  President-Por-Life 
Jean-Claude  Duvalier  into  exile: 

Whereas  a  National  Governing  Council,  a 
military-dominated  provisional  junta  ap- 
pointed by  Duvalier  prior  to  his  departure 
and  headed  by  General  Henri  Namphy.  was 
named  to  govern  the  country  and  an- 
nounced a  plan  to  form  a  Constituent  As- 
sembly to  draft  a  new  constitution: 

Whereas  on  March  29.  1987.  an  over- 
whelming majority  of  Haitian  voters  (98.99 
percent)  approved  the  new  constitution  call- 
ing for  the  creation  of  a  Provisional  Elector- 
al Council  to  draft  an  Electoral  Law  and 
oversee  presidential  and  municipal  elections; 

Whereas  on  November  29,  1987.  the  first 
Haitian  presidential  election  in  thirty  years 
was  violently  disrupted  and  ultimately  post- 
poned when  Duvalierists  and  elements  of 
the  army  massacred  at  least  34  voters  and 
wounded  75  as  Haitians  peacefully  assem- 
bled at  polling  booths  to  cast  their  ballots: 

Whereas  the  ruling  National  Governing 
Council  took  no  action  to  protect  voters  and 
stop  the  violence  and.  further,  dissolved  the 
Provisional  Electoral  Council  and  abrogated 
the  Electoral  Law: 

Whereas  the  United  States  responded  by 
suspending  all  military  and  economic  aid 
except  for  humanitarian  assistance: 

Whereas  the  Congress,  with  the  exception 
of  those  programs  such  as  assistance  for  ref- 
ugees and  disaster  relief  assistance  that 
serve  the  interests  of  the  United  States,  pro- 
hibited any  further  aid  to  Haiti  not  passing 


through  private,  non-governmental  organi- 
zations until  the  Haitian  govenunent  holds 
elections  in  accordance  with  the  1987  Hai- 
tian Constitution: 

Whereas  the  National  Governing  Council 
held  an  election  on  January  17,  1988,  widely 
recognized  as  fraudulent,  and  the  army- 
backed  candidate,  Leslie  Manigat,  was  .se- 
lected as  president  in  balloting  irt  which  no 
more  than  4  to  6  percent  of  the  three  mil- 
lion eligible  Haitian  voters  participated  and 
where  many  who  did  vote  were  paid  to  do 
so: 

Whereas  Leslie  Manigat  was  overthrown 
on  June  19,  1988.  and  General  Henri 
Namphy  assumed  power  and,  with  the  sup- 
port of  remnants  of  Duvalier's  private  army, 
the  Tonton  Macoutes,  began  terrorizing  the 
Haitian  people. 

Whereas  as  this  campaign  of  terror 
against  the  Haitian  people  culminated  on 
September  11,  1988.  in  the  murder  of  13 
Haitians  when  elements  of  the  Tonton  Ma- 
coutes viciously  attacked  worshippers  at- 
tending a  Sunday  morning  mass  at  St.  Jean 
Bosco  Roman  Catholic  Church  in  Port-au- 
Prince  and  subsequently  attacks  were  car- 
ried out  against  political  party  headquarters 
and  radio  stations  and  two  other  churches 
were  burned: 

Whereas  noncommissioned  officers  in  the 
Haitian  military,  upset  by  increasing  human 
rights  abuses  perpetrated  by  a  military  gov- 
ernment including  Duvalierists  and  Tonton 
Macoutes,  overthrew  the  Namphy  regime 
and  installed  Lt.  Gen.  Prosper  Avril  as 
Haiti's  new  president  on  September  17: 

Whereas  Lt.  Gen.  Avril  has  said  that  the 
final  objective  of  his  military  government 
will  be  to  implement  democracy: 

Whereas,  upon  taking  power  General 
Avril  proclaimed  We  dream  of  a  Haiti 
where  liberty  will  flourish,  where  human 
rights  will  be  guaranteed  and  dialogue  will 
be  honored  for  the  sake  of  national  reconcil- 
iation, and  where  the  economic  stagnation 
in  which  the  country  is  floundering  will  dis- 
appear for  the  greatest  good  of  the  greatest 
number":  and 

Whereas  the  continuing  popular  unrest  in 
Haiti  since  the  exile  of  President-Por-Life 
Jean-Claude  Duvalier  is  a  clear  indication 
that  the  people  of  Haiti  will  continue  to  risk 
their  lives  for  the  opportunity  to  select 
their  own  leades  through  free,  fair  and  open 
elections:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  the  resumption 
of  economic  or  any  other  assistance  by  the 
United  States  to  the  Government  of  Haiti 
should  be  clearly  linked  to  tangible  actions 
by  the  Government  of  Haiti  to— 

(1)  embark  upon  a  credible  transition  to 
democracy  that  will  include  restoring  the 
1987  Constitution,  appointing  a  genuinely 
independent  electoral  commission  to  oversee 
elections,  and  most  important,  announcing  a 
date  certain  for  elections  that  will  lead  to  a 
democratic  government  led  by  civilians: 

(2)  strictly  observe  human  and  civil  rights 
and  in  so  doing  take  immediate  steps  to 
disarm  and  restrain  the  remnants  of  Duva- 
liers  private  army,  the  Tonton  Macoutes. 
and  to  institute  a  judicial  process  whereby 
human  rights  violations  will  be  vigorously 
investigated  and  violators  will  be  brought  to 
justice: 

(3)  reform  a  corrupt  bureaucracy: 

(4)  promote  economic  development  that 
will  benefit  the  Haitian  people  by  providing 
the  security  and  freedom  of  association  nec- 
essary for  bottom-up,  grass-roots  develop- 
ment: 


(5)  improve  cooperation  between  the 
United  States  and  Haiti  in  dealing  with  the 
growing  problem  of  narcotics  trafficking 
through  Haiti  and  to  take  meaningful  steps 
to  halt  the  involvement  of  the  Haitian  mili- 
tary in  the  transshipment  of  illicit  drugs: 
and 

(6)  demonstrate  the  willingness  of  the 
Haitian  armed  forces  to  submit  to  legally 
constituted  civilian  authority  and  to  fully 
respect  and  abide  by  the  Constitution  of 
Haiti. 

Sec.  2.  It  is  further  the  sense  of  the  Con- 
gress that— 

( 1 )  there  will  be  no  resumption  of  regular- 
ized and  sustained  government-to-govem- 
ment  assistance,  as  part  of  a  normalization 
of  relations  with  the  Government  of  Haiti, 
until  the  election  of  a  civilian  government 
pursuant  to  free,  fair  and  open  elections 
held  in  accordance  with  the  provisions  set 
forth  in  section  1:  and 

(2)  the  appropriate  Executive  branch  offi- 
cials should  consult  fully  and  completely 
with  the  Congress  before  assistance  of  any 
kind  is  made  available  by  the  United  States 
to  the  Government  of  Haiti. 

Sec.  3.  The  Congress  further  declares  its 
support  for  the  people  of  Haiti  and  their 
desire  for  democratic  government  and  eco- 
nomic development  by  directing  that  the  ap- 
propriate committee  of  the  Congress  con- 
duct hearings  to  determine  what  legislative 
actions  may  be  appropriate  and  necessary  to 
promote  free,  fair  and  open  elections  lead- 
ing to  civilian  government  in  Haiti,  includ- 
ing increased  economic  aid  should  the  gov- 
ernment take  the  steps  outlined  in  section  1, 
or,  in  the  event  of  its  failure  to  do  so,  the 
feasibility  of  additional  sanctions  as  out- 
lined in  legislation  now  pending  before  the 
Congress. 

Sec.  4.  The  appropriate  Executive  branch 
officials  should  examine  ways  that  the 
United  States  can  work  with  its  friends  and 
allies  and  appropriate  international  organi- 
zations and  institutions  to  develop  a  multi- 
lateral policy  toward  Haiti  that  is  consistent 
and  sustain&ble. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  cur- 
rent resolution  was  agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPROVAL  OP  FISHERIES 

AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE 
SOVIET  UNION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1028.  H.R. 
4919.  the  U.S.-U.S.S.R.  Fisheries 
Agreement  Act  of  1989. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4919)  to  approve  the  govern- 
ing international  fishery  agreement  be- 
tween the  United  States  and  the  Union  of 
Soviet  Socialist  Republics,  and  for  other 
purpo.ses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3351 

(Purpose:  To  authorize  a  certificate  of  docu- 
mentation for  certain  vessels  and  provide 
for  the  transfer  of  the  Coast  Guard  cutter 
Ingham,  and  for  other  purposes) 
Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  by  Mr.  Hol- 
LiNGS  and  ask  for  its  immediate  consid- 
eration. • 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd],  for  Mr.  Hollings.  proposes  an 
amendment  numbered  3351. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end.  add  the  following: 

SEf.    K.    AITHORIZATION    FOR    ( KRTIFUATKS   OK 
IHH  (MENTATION. 

(a)  Notwithstanding  sections,  12105. 
12106,  12107,  and  12108  of  title  46,  United 
States  Code,  and  section  27  of  the  Merchant 
Marine  Act,  1920  (46  App.  U.S.C.  883).  as  ap- 
plicable on  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  oiierating  may 
issue  a  certificate  of  documentation  for  the 
following  vessels: 

(1)  Aleutian  Trawler,  United  States  offi- 
cial number  236979: 

(2)  Encore,  United  States  official  number 
545162: 

(3)  Pair  Tide,  United  States  official 
number  644363: 

(4)  Freedom,  United  States  official 
number  569163: 

(5)  Pavlof,  United  States  official  number 
597532; 

(6)  Suva,  United  States  official  number 
225008: 

(7)  Ra,  United  States  official  numlier 
655181; 

(8)  Te  De  II,  United  States  official 
number  572205: 

(9)  Pre-N-Eze,  United  States  official 
number  659826: 

(10)  Beta  Lyra.  United  States  official 
number  679226: 

(11)  Scotch  N  Water  (ex  Victorious). 
United  States  official  number  264090: 

(12)  ERSA.  United  States  official  number 
229511: 

(13)  Compass  Rose  II.  United  States  offi- 
cial number  559647: 

(14)  Polar  Ice,  United  States  official 
number  604676: 

(15)  Gipsy,  United  States  official  number 
903276:  and 

(16)  Gilbert.  United  States  official  number 
230568,  with  a  restriction  that  the  vessel 
may  engage  in  the  coastwise  trade  of  the 
United  States  only  for  the  purpose  of 
moving  barges  filled  with  seafood  waste  and 
wastewater  to  designated  ocean  disposal 
sites  from  Port  Canaveral,  Florida. 

(b)  Notwithstanding  sections  508  and 
510(g)  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1158  and  1160(g)),  and  United 
States  Department  of  Transportation  Con- 
tract Numbered  MA-6772  (IPB  PD-X-945) 
and  amendments  thereto,  the  Secretary  of 
Transportation  is  authorized  to  allow,  and 
the  Secretary  of  the  department  in  which 


the  Coast  Guard  is  operating  may  issue  a 
certificate  of  documentation  for,  the  vessel 
M/V  Ocean  Tempest  (ex  Horseshoe  Splice). 
United  States  official  number  248773,  to  ac- 
quire, purchase,  process,  and  transport  fish 
and  fish  products  in  the  fisheries  of  the 
United  States:  Provided,  That  if  the  vessel 
is  scrapped,  it  shall  not  be  scrapped  other 
than  in  the  domestic  market  without  the 
prior  approval  of  the  Secretary  of  Transpor- 
tation. 

SKC.  ».  TRANSFER  »V  THE  COAST  ClARO  CI'TTI'IR 
IN(iHAM. 

The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  transfer 
the  Coast  Guard  cutter  Ingham  "  to  the 
Naval  and  Maritime  Museum  at  Patriots 
Point.  South  Carolina.  The  Secretary  shall 
transfer  the  "Ingham"  along  with  such 
equipment  and  in  such  condition  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  make  the  transfer  upon  the  decommis- 
sioning of  the  Ingham"  or  at  a  later  time 
as  determined  appropriate  by  the  Secretary. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3351)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  today  to  support  H.R.  4919.  the 
United  States-U.S.S.R.  Fisheries 
Agreement  Act  of  1989.  The  purpose 
of  this  important  piece  of  legislation  is 
to  provide  congressional  approval  for 
the  governing  international  fisheries 
agreement  [GIPA]  entered  into  be- 
tween the  United  States  and  the 
U.S.S.R.  on  May  31.  1988.  The  GIFA 
was  transmitted  by  President  Reagan 
for  Senate  consideration  on  June  22. 
1988.  Enactment  of  this  bill  will  cause 
the  agreement  to  enter  into  force  with 
respect  to  the  United  States. 

The  new  GIFA  replaces  both  the  ex- 
isting GIFA  and  the  February  21  in- 
terim access  agreement.  This  new 
agreement  is  unique  and  has  special 
significance  because  it  provides  for  re- 
ciprocal access  by  fishing  vessels  to 
each  country's  200-mile  zone.  This  re- 
ciprocal agreement  is  the  first  of  its 
kind  entered  into  by  the  United  States 
and  represents  a  major  milestone  in 
United  States-Soviet  fisheries  rela- 
tions. For  the  first  time,  our  fishermen 
will  be  gaining  access  to  another  na- 
tion's exclusive  economic  zone  [EEZ] 
in  exchange  for  allowing  that  country 
access  to  ours.  We  anticipate  that  the 
U.S.  fishing  industry  will  be  able  to 
engage  in  commercial  ventures  in 
Soviet  waters.  The  agreement  will  pro- 
vide important  new  opportunities  for 
our  domestic  fishing  fleet. 

In  addition,  the  new  GIFA  provides 
for  cooperation  between  the  two  su- 
perpowers on  other  fisheries  issues  of 
mutual  concern.  Of  particular  impro- 
tance.   the   agreement   calls   or    both 


countries  to  cooperate  on  the  conser- 
vation of  the  fisheries  in  the  Bering 
Sea  and  of  salmon  stocks  on  the  high 
seas.  Specifically,  it  creates  an  Inter- 
governmental Consultative  Committee 
to  deal  with  these  and  other  bilateral 
fisheries  issues  of  mutual  concern. 
Section  5  of  this  bill  sets  up  a  fisheries 
advisory  body  to  provide  information 
to  U.S.  representatives  of  the  commit- 
tee to  increase  benefits  of  the  GIFA 
for  the  U.S. 

Sections  4  and  6  of  the  bill  address 
the  problem  of  illegal  foreign  fishing 
in  our  EEZ.  This  problem  of  foreign 
vessels  raiding  the  rich  fishery  re- 
sources within  this  country's  EEZ  has 
grown  more  acute  in  recent  years  and 
should  not  be  tolerated.  As  our  domes- 
tic fishing  industry  has  developed, 
there  have  been  fewer  opportunities 
for  foreign  vessels  to  legally  harvest  in 
our  waters.  As  a  result,  some  have  re- 
sorted to  illegal  fishing  operations, 
particularly  in  the  Bering  Sea  Donut 
Hole  area.  This  problem  was  high- 
lighted in  a  hearing  held  earlier  this 
year  by  the  Commerce  Committee. 
Section  4  would  require  foreign  vessels 
to  stow  their  fishing  gear  when  tran- 
siting our  EEZ.  Section  6  would  re- 
quire that  future  GIFA's  contain  pro- 
visions that  foreign  vessels  must  carry 
position-fixing  and  vessel  identifica- 
tion equipment  if  requested  to  do  so. 

Sections  2  and  3  authorize  funding 
for  the  development  of  a  marine  bio- 
medical laboratory  to  be  located  in 
Woods  Hole,  MA.  and  continued  fund- 
ing for  the  Great  Lakes  Shoreline 
Mapping  Program. 

I  am  offering  an  amendment  to  the 
bill  which  is  of  great  importance  to  my 
State.  This  amendment  would  transfer 
the  recently  decommissioned  Coast 
Guard  Cutter  Ingham  to  the  Patriots 
Point  Naval  and  Maritime  Museum 
near  Charleston.  SC.  As  an  elected 
representative  of  a  State  which  figures 
so  prominently  in  our  Nation's  mili- 
tary history,  a  State  which  plays  so 
crucial  a  role  in  our  current  defense 
posture,  and  one  which  is  home  to  the 
finest  maritime  museum  in  the  world, 
I  think  that  it  is  only  fitting  that  the 
final  home  of  the  Ingham  should  be 
Patriots  Point. 

The  Ingham,  which  was  decommis- 
sioned a  couple  of  months  ago  in 
Portsmouth.  VA.  was  the  Coast 
Guard's  last  operating  Secretary-class 
327-foot  cutter.  The  first  of  four  such 
ships  built  by  the  Navy,  its  keel  was 
laid  down  in  the  Philadelphia  Navy 
Yard  on  May  1,  1935.  Of  the  other  Sec- 
retary-c\2LSS  vessels  to  follow,  two  were 
built  in  New  York  and  one  in  Charles- 
ton. The  Ingham,  was  commissioned  on 
September  17,  1936.  She  saw  consider- 
able action  in  World  War  II,  and  was 
credited  with  sinking  a  German  sub- 
marine on  December  15,  1942.  Her 
postwar  duties  for  the  Coast  Guard 
have  included  search  and  rescue  mis- 
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sions.  fishery  enforcement,  and  drug 
interdiction. 
Patriots  Point  is  the  logical  choice 


In  addition  concerns  have  been 
raised  that  foreign  fleets  are  using  the 
Donut  Hole  region  as  a  staging  area 


Mr.   ARMSTRONG.   I   move   to  lay 
that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


This  is  the  latest  in  a  series  of  bipar- 
tisan expressions  of  support  for  free- 


Mr.  KERRY.  Mr.  President,  for  far 
too   long   the    issue   of   Panama    has 
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sions,  fishery  enforcement,  and  drug 
interdiction. 

Patriots  Point  is  the  logical  choice 
for  the  Ingham's  retirement.  That's 
why  we  in  South  Carolina  have  been 
working  for  the  past  3  years,  through 
the  proper  channels,  to  ensure  that 
the  Ingham  winds  up  where  it  right- 
fully should  be— a  place  where  the 
public  can  enjoy  this  great  ship  along- 
side the  other  vessels  of  premier  his- 
torical importance.  The  rich  history  of 
this  vessel  makes  it  a  natural  for  Patri- 
ots Point  in  South  Carolina.  Currently 
on  display  there  are  four  vessels:  the 
aircraft  carrier  U.S.S.  Yorktown,  the 
U.S.S.  LaJ/ey.  a  destroyer,  the  U.S.S. 
Clamagore,  a  submarine,  and  the  NS 
Savannah,  the  world's  first  nuclear- 
powered  merchant  ship.  The  addition 
of  the  Ingham  would  complement  this 
museum's  unique  display. 

In  addition,  this  amendment  grants 
coastwise  trading  and  fisheries  privi- 
leges to  a  number  of  vessels  that  are 
not  presently  qualified  for  these 
trades.  Mr.  President.  I  ask  that  my 
colleagues  join  me  in  supporting  this 
amendment. 

Mr.  ADAMS.  Mr.  President,  this  bill 
we  have  received  from  the  House  is  a 
good  bill,  and  I  hope  my  colleagues 
will  join  me  in  supporting  it. 

First,  this  bill  provides  congressional 
approval  of  the  new  governing  inter- 
national fishery  agreement  [GIFA] 
between  the  United  States  and  the 
Soviet  Union.  This  agreement,  entered 
into  between  our  two  Governments 
last  June,  replaces  the  existing  GIFA. 
and  marks  a  new  phase  in  United 
States-Soviet  fisheries  relationships. 

Under  this  agreement.  United  States 
fishermen  will  for  the  first  time  be 
able  to  take  fish  within  the  Soviet  200- 
mile  zone.  This  achievement  caps  over 
a  decade  of  progress  in  the  develop- 
ment of  a  strong  American  fishing  in- 
dustry in  the  North  Pacific.  Twelve 
years  ago  when  the  Magnuson  Act  was 
passed  fish  in  U.S.  waters  were  largely 
harveted  by  foreign  fleets.  Now  the 
fishery  in  U.S.  waters  is  largely  Ameri- 
canized, and  we  have  begun  to  expand 
our  efforts  into  other  areas. 

The  last  year  has  also  seen  extensive 
ongoing  negotiations  with  the  Soviet 
Union  regarding  how,  under  existing 
international  law,  we  can  best  work  to- 
gether and  with  other  fishing  states  to 
protect  our  mutual  interests  in  the 
area  of  international  waters  in  the 
Bering  Sea  known  as  the  Donut  Hole. 
Largely  because  foreign  fleets  no 
longer  have  access  to  American  fish, 
unregulated  foreign  fishing  in  the 
Donut  Hole  region  as  risen  sharply  in 
the  past  decade.  While  we  don't  yet 
know  everything  we  should  about  the 
level  of  foreign  effort  in  the  Donut,  or 
precisely  what  kinds  of  fish  are  being 
caught,  sufficient  data  exists  to  sup- 
port serious  concerns  about  the  poten- 
tial negative  impacts  on  United  States 
and  Soviet  pollack  stocks. 


In  addition  concerns  have  been 
raised  that  foreign  fleets  are  using  the 
Donut  Hole  region  as  a  staging  area 
for  illegal  forays  into  U.S.  waters.  Be- 
cause of  all  of  these  concerns,  I 
chaired  hearings  earlier  this  year  in 
the  Senate  Commerce  Committee  on 
this  issue.  We  heard  many  suggestions 
on  how  to  deal  with  these  problems, 
both  in  terms  of  improving  our  en- 
forcement efforts  in  our  own  waters.  I 
am  pleased  to  see  that  several  of  the 
suggestions  raised  in  that  hearing  are, 
due  to  the  efforts  of  my  colleagues  in 
the  Washington  State  House  delega- 
tion, Mr.  LowRY,  Mr.  Bonker,  and  Mr. 
Miller,  also  part  of  this  bill  we  are 
considering  today. 

First,  the  bill  directs  the  Govern- 
ment to  require,  subject  to  existing  au- 
thority in  the  Magnuson  Act.  the 
placement  of  position-fixing  devices  on 
foreign  fishing  vessels  fishing  in  U.S. 
waters.  Second,  the  bill  requires  for- 
eign fishing  vessels  passing  through 
our  waters  to  stow  their  gear  and  nets 
unless  they  are  in  an  area  where  they 
are  authorized  to  fish.  Finally,  the  bill 
establishes  an  advisory  body  to  pro- 
vide advice  to  the  State  Department  in 
subsequent  negotiations  with  the 
Soviet  Union  on  North  Pacific  and 
Bering  Sea  fisheries  issues.  These  are 
all  good  commonsense  proposals  that 
will  help  us  better  protect  and  manage 
our  fisheries  resource. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  4919)  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  WILD  AND  SCENIC 
RIVERS  ACT  WEEK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  S.J.  Res.  378  and  that 
the  Senate  proceed  to  its  immediate 
consideration;  that  it  be  read  the  third 
time;  passed;  and  the  motion  to  recon- 
sider laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  pre- 
amble was  agreed  to. 


Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  joint  resolution  (S.J.  Res.  378), 
with  its  preamble,  reads  as  follows: 
S.J.  Res.  378 

Whereas  river  corridors  are  one  of  the 
most  precious  cultural  and  recreational 
values  in  the  United  States: 

Whereas  the  Wild  and  Scenic  Rivers  Act 
provided  for  the  establishment  of  a  system 
of  rivers  to  be  protected  as  free-flowing 
streams  for  the  public  use  and  enjoyment 
for  generations  to  come; 

Whereas  there  are  3,500.000  miles  of 
rivers  in  the  United  States,  many  of  which 
are  protected  because  of  the  establishment 
of  the  Wild  and  Scenic  Rivers  System; 

Whereas  the  Wild  and  Scenic  Rivers  Act 
has  encouraged  through  the  State  and 
Local  River  Conservation  Assistance  Pro- 
gram authorized  by  the  Act.  the  cooperative 
protection  of  river  corridors  by  Federal. 
State,  and  local  governments,  private 
groups,  and  landowners: 

Whereas  public  awareness  of  the  impor- 
tance of  wild  and  scenic  rivers  must  be 
raised  and  public  and  private  cooperation 
encouraged  to  promote  the  continued  pro- 
tection of  these  precious  river  values:  and 

Whereas  the  Wild  and  Scenic  Rivers  Act 
was  signed  into  law  on  October  2.  1968:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  2  through  8.  1988.  is  designated  as 
"National  Wild  and  Scenic  Rivers  Act 
Week".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  week  with  appropriate  programs  and 
activities. 
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RESTORATION  OF  DEMOCRACY 
IN  PANAMA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1003. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  140) 
calling  for  the  restoration  of  democracy  in 
Panama  and  pledging  economic  assistance. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AMENDMENT  NO.  3352 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Gramm  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Senator  from  Colorado  [Mr.  Arm- 
strong], for  Mr.  Gramm.  proposes  an 
amendment  numbered  3352. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  page  2.  line  17.  add  the  fol- 
lowing: 

(E)  to  promote  vigorously  free  enterprise 
and  democracy  in  Panama  through  limited 
government  and  the  fundamental  economic 
rights  and  opportunities  that  support  and 
sustain  them,  embodying  effective  constitu- 
tional guarantees  of  free  enterprise,  includ- 
ing the  right  to  buy,  own,  and  dispose  of  pri- 
vate property:  and 

•  Mr.  GRAMM.  Mr.  President,  the 
amendment  that  is  l)eing  offered 
today  underscores  what  we  all  believe, 
that  the  free  enterprise  system  is  an 
essential  element  of  the  freedom  that 
we  enjoy  in  this  country  and  that  free 
enterprise  will  play  an  important  role 
in  developing  and  sustaining  freedom 
in  countries  all  around  the  globe. 

America's  Foreign  Aid  Program  is 
much  like  the  efforts  of  a  little  rich 
kid  to  make  his  poorer  friends  happy 
by  sharing  with  them  his  piece  of 
cake.  After  a  while,  the  piece  of  cake  is 
gone  and  his  friends  are  hungry  once 
again.  We  have  spent  hundreds  of  bil- 
lions of  our  tax  dollars  since  the  end 
of  World  War  II  to  help  our  fellow 
man  and  to  achieve  our  foreign  policy 
aims,  in  the  name  of  promoting  "eco- 
nomic development"  and  "structural 
adjustment."  But  after  more  than  four 
decades  of  effort  our  foreign  aid  pro- 
grams do  little  more  than  give  other 
nations  bites  out  of  our  cake. 

What  we  should  instead  be  giving  to 
a  hungry  world  is  not  the  cake,  but 
the  recipe  to  make  that  cake.  And  the 
recipe  that  has  produced  America's 
"cake"— a  prosperity  unparalleled  in 
human  history— is  the  freedom  to  let 
people  work  for  themselves,  to  keep 
what  they  earn,  and  to  permit  them  to 
mold  their  own  futures.  Our  most  val- 
uable export,  then,  and  the  basis  of 
our  foreign  aid  policy,  should  be  pro- 
motion of  our  free  enterprise  system. 

That  consists  of  freedom  for  individ- 
uals to  develop  their  God-given  tal- 
ents, to  choose  their  own  profession, 
to  start  their  own  business,  to  do  so 
with  a  minimum  of  government  inter- 
ference and  restriction,  and  to  keep 
the  fruits  of  their  labors. 

The  amendment  that  is  before  us 
today  will  serve  to  remind  ourselves 
and  our  friends  that  prosperity,  and 
all  of  the  benefits  that  come  with  it, 
come  from  liberating  the  human 
spirit,  that  come  from  economic  and 
civil  rights  taken  together.  I  urge  my 
colleagues  to  adopt  my  amendment, 
which  will  serve  to  round  out  the  reso- 
lution before  us  so  that  it  underscores 
America's  firm  and  unequivocal  stand 
behind  the  full  range  of  the  rights  of 
man.* 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  as  an  original  spon- 
sor of  Senate  Concurrent  Resolution 
140.  expressing  this  body's  support  for 
the  restoration  of  democracy  in 
Panama. 


This  is  the  latest  in  a  series  of  bipar- 
tisan expressions  of  support  for  free- 
dom, democracy  and  human  rights  in 
Panama. 

For  more  than  a  year.  I  have  worked 
closely  with  the  distinguished  Sena- 
tors from  Massachusetts  and  the  Sena- 
tor from  New  York  to  help  the  Pana- 
manian people  move  from  tyrrany  to 
liberty. 

This  concurrent  resolution  does  not 
need  much  explanation:  It  states  that 
the  United  States  should  continue  ef- 
forts to  get  Noriega  out  of  power  and 
out  of  Panama. 

The  concurrent  resolution  also  looks 
forward  to  the  day  when  a  transition 
to  democracy  is  underway  in  Panama 
and  what  the  United  States  should 
consider  in  food,  housing,  develop- 
ment, and  financial  assistance. 

Panama  will  need  United  States  help 
to  rebuild  a  shattered  economy  after 
Noriega  is  gone— and  this  concurrent 
resolution  spells  out  the  kind  of  help 
we  should  consider. 

Mr.  President,  the  situation  in 
Panama  remains  acute.  My  colleague 
from  Massashusetts  spoke  eloquently 
earlier  today  about  the  harassment  of 
American  servicemen  in  Panama. 

I  share  his  outrage  at  these  criminal 
acts  clearly  carried  out  by  a  criminal 
regime.  As  I  have  said  many  times. 
Noriega  is  a  thug— but  he  is  a  cunning 
thug. 

He  has  moved  to  confiscate  the 
property  of  at  least  one  leader  in  the 
fight  for  democracy. 

We  have  no  illusions  that  this  reso- 
lution will  end  Noriegas  reign  of 
terror. 

But  it  will  let  the  people  of 
Panama— and  the  world— know  that 
the  United  States  Senate  has  not  for- 
gotten Panama. 

And  it  sends  a  strong  signal  that  we 
will  not  forget  Panama  once  Noriega 
has  gone. 

Mr.  President,  this  is  a  very  simple 
amendment  and  I  understand  it  has 
been  cleared  on  both  sides. 

Senator  Gramm's  amendment  adds  a 
resolved  clause  affirming  the  impor- 
tance of  free  enterprise  in  Panama. 

Part  of  what  makes  Panama  so 
unique  is  its  thriving  free  enterprise 
economy— now  in  ruins  thanks  to  Nor- 
iega. I  support  the  amendment  and 
ask  for  its  adoption. 

Mr.  President,  the  action  we  are 
about  to  take  shows  that  the  Senate 
can  speak  with  one  voice  on  important 
foreign  policy  issues. 

I  am  pleased  to  once  again  work  with 
the  Senator  from  Massachusetts  in 
support  of  democratic  change  in 
Panama.  I  ask  the  adoption  of  the  con- 
current resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3352)  was 
agreed  to. 


Mr.  KERRY.  Mr.  President,  for  far 
too  long  the  issue  of  Panama  has 
faded  as  a  major  news  item  in  the 
United  States,  although  the  people  of 
that  country  continue  their  coura- 
geous efforts  to  rid  themselves  of  the 
narco-dictator.  Gen.  Manuel  Noriega. 

In  the  meantime,  this  drug  thug  con- 
tinues to  pile  one  humiliation  after  an- 
other on  the  United  States  of  America, 
with  little  more  than  feeble  protests 
from  this  administration. 

This  morning,  the  Associated  Press 
carried  a  story  stating  that  Noriega 
had  his  officials  seize  a  shipment  of 
United  States  arms  bound  for  our  sol- 
diers stationed  at  the  Southern  Com- 
mand Bases  in  Panama.  A  gun  barrel, 
which  was  to  have  been  sent  to  the 
tropical  testing  center  in  Panama,  was 
confiscated  and  paraded  through  the 
streets  of  Panama  City  as  evidence 
that  the  United  States  had  nuclear  ca- 
pable weapons  in  that  country. 

This  action  was  in  violation  of  rights 
we  enjoy  under  the  Panama  Canal 
treaties.  Military  equipment  destined 
for  our  forces  are  not  subject  to  cus- 
toms inspection  under  the  treaties.  Ap- 
parently, we  have  filed  a  protest  with 
Noriega  and  have  called  for  an  urgent 
meeting  of  the  joint  United  States- 
Panamanian  Committee.  Noriega  has 
not  responded.  This  involves  stolen 
U.S.  property  and  under  normal  cir- 
cumstances, this  administration  would 
be  yelling  bloody  murder  over  this 
treaty  violation. 

This  report  follows  on  the  heels  of 
an  article  carried  in  yesterdays'  New 
York  Times,  detailing  how,  since  Feb- 
ruary 6  of  this  year,  goon  squads  di- 
rected by  Noriega  have  beaten  and 
harassed  American  soldiers  stationed 
at  our  bases  in  Panama.  The  Times  re- 
ported that  not  only  have  our  service- 
men been  beaten  and  shot,  but  we  now 
find  out  that  a  young  serviceman  was 
beaten  and  locked  in  the  trunk  of  his 
car  while  his  18-year-old  wife  was 
raped  by  a  member  of  the  Panamani- 
an defense  forces. 

Just  yesterday,  Noriega  issued  orders 
for  the  confiscation  of  all  the  assets  of 
patriotic  Panamanians  such  as  former 
Ambassador  Gabriel  Lewis,  who  is  in 
exile  in  the  United  States,  and  those 
of  President  Arturo  Delvalle  and  his 
Ambassador  to  Washington,  Juan 
Sosa.  For  defending  democracy  in 
their  country,  these  courageous  Pana- 
manians are  called  lackeys  of  the 
United  States.  Even  the  sanctity  of 
private  property  in  Panama  has  been 
violated  by  this  drug  trafficker. 

Recently,  dock  workers  at  both  the 
Pacific  and  Atlantic  ports  went  on 
strike  and  their  leaders  were  arrested, 
beaten,  and  jailed. 

All  schools  have  been  closed  in 
Panama  in  response  to  continuing  stu- 
dent and  teacher  demonstrations. 
Most  government  workers  have  walked 
off  their  jobs. 
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Some  110  workers  at  the  national 
electric  utility  have  been   fired,  and 


debt  of  gratitude  for  his  perseverance 
on  this  issue. 


offend  the  conscience  of  free  men  every- 
where. 
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Some  110  workers  at  the  national 
electric  utility  have  been  fired,  and 
the  leadership  of  that  union  has  been 
jailed. 

In  short.  Noriega  is  finding  that 
Panama  is  becoming  increasingly  un- 
governable. 

On  Tuesday  of  this  week,  the  For- 
eign Relations  Committee  reported 
unanimously  Senate  Concurrent  Reso- 
lution 140.  Those  of  us  who  are  spon- 
sors of  this  resolution  believe  it  is  im- 
perative that  we  act  expeditiously  on 
this  measure  as  a  signal  to  the  people 
of  Panama  that  we  stand  behind  them 
resolutely  in  their  efforts  to  oust  this 
narco-dictator  from  power  and  restore 
democracy  to  their  country. 

It  is  also  important  that  we  signal 
the  people  of  Panama  that  once  Nor- 
iega is  removed  from  power  we  stand 
ready  to  work  with  them  in  rebuilding 
their  economy.  The  success,  or  failure, 
of  the  redemocratization  efforts  will 
depend,  in  large  part,  on  restoring  the 
economy  of  Panama. 

It  should  be  pointed  out  that  it  has 
not  been  the  economic  sanctions  that 
the  United  States  has  imposed  on 
Panama  which  has  created  the  present 
economic  chaos  in  that  country. 
Panama  was  on  the  verge  of  economic 
collapse  well  before  United  States 
sanctions  were  imposed.  These  circum- 
stances stemmed  from  the  mismanage- 
ment of  the  economy  by  Noriega  and 
his  cronies. 

It  is  very  important  that  once  Nor- 
iega is  removed  from  power  in 
Panama,  we  have  a  recapitalization  of 
the  private  sector  in  that  country.  It  is 
important  that,  through  our  efforts  to 
stabilize  the  Panamanian  economy,  we 
do  so  in  a  manner  that  encourages  the 
private  sector  to  repatriate  its  capital. 

The  sponsors  of  Senate  Concurrent 
Resolution  140,  feel  that  our  resolu- 
tion is  an  important  signal  to  the  pri- 
vate sector  in  Panama  that  we  believe 
they  will  play  a  key  role  in  revitalizing 
that  economy  and  our  policies  will  re- 
flect support  for  that  role. 

Mr.  President,  this  resolution  is  the 
product  of  a  long-standing  bipartisan 
effort  in  the  Congress  to  support  the 
people  of  Panama  in  their  struggle  to 
overthrow  this  narco-dictator.  I  ap- 
plaud Senators  Edward  Kennedy, 
David  Durenberger,  and  Alfonse 
D'Amato  for  the  tireless  efforts  they 
have  devoted  to  the  issue  of  Panama 
over  the  years.  I  have  appreciated  the 
opportunity  to  work  with  them  on  this 
critical  foreign  policy  issue. 

Finally,  Mr.  President,  all  of  us 
would  be  remiss  if  we  did  not  take  this 
opportunity  to  recognize  the  tireless 
efforts  of  the  distinguished  ranking 
Republican  on  the  Foreign  Relations 
Committee  in  focusing  our  attention 
on  the  Panama  problem.  At  one  time. 
Senator  Jesse  Helms  was  a  voice  in 
the  wilderness  condemning  this  narco- 
dictatorship,  and  I  think  we  owe  him  a 


debt  of  gratitude  for  his  perseverance 
on  this  issue. 

Mr.  President,  Gabriel  Lewis,  the 
former  Panamanian  Ambassador  to 
the  United  States,  issued  a  very  impor- 
tant statement  today  regarding  these 
recent  developments  in  Panama.  I  ask 
unanimous  consent  that  Ambassador 
Lewis'  statement  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KERRY.  I  do  not  see  any  reason 
why  we  require  a  rollcall  vote  on  this 
measure.  I  urge  its  adoption. 

Exhibit  1 
Statement  by  Gabriel  Lewis,  Former  Pana- 
manian Ambassador  to  the  United  States 
The  internal  situation  in  Panama  has  de- 
teriorated greatly  during  recent  weeks  as  a 
result  of  the  desperate  and  irresponsible  ac- 
tions taken  by  the  dictatorship  of  Manuel 
Noriega. 

Growing  popular  discontent  has  erupted 
and  has  taken  many  forms: 

( 1 )  Funeral  services  for  the  late  President 
Amulfo  Arias,  a  symbol  of  civic  opposition 
to  the  military  regime,  were  attended  by  an 
unprecedented  multitude  and  represented 
massive  popular  repudiation  of  the  dictator- 
ship. 

(2)  Public  sector  employees  have  been  car- 
rying out  a  wave  of  strikes  and  work  stop- 
pages against  the  government. 

(3)  There  is  increasing  evidence  of  tension 
and  division  among  the  dwindling  number 
of  Noriega's  civilian  and  military  followers. 

(4)  Recent  pK)lls  by  reputable  internation- 
al specialists  show  that  the  people  of 
Panama  overwhelmingly  reject  Noriega's 
regime  and  hold  him  responsible  for  the 
country's  chaotic  situation. 

(5)  The  nation's  acute  fiscal  crisis  contin- 
ues to  worsen.  Experts  believe  that  the  gov- 
ernment will  not  have  the  funds  necessary 
to  meet  the  public  payroll  in  the  near 
future. 

On  the  international  scene,  the  people  of 
Panama  are  aware  of  the  strongly  critical 
position  taken  toward  General  Noriega  by 
both  candidates  for  the  U.S.  Presidency. 
The  dictator  has  lost  all  hope  of  normaliz- 
ing relations  with  any  new  Administration. 

Despite  great  efforts  made  by  the  Noriega 
regime  to  win  Panama's  readmission  to  the 
Group  of  Eight  Latin  American  democra- 
cies, the  strident  diplomacy  of  the  current 
dictatorship  has  failed  miserably.  Moreover, 
the  people  and  government  of  neighboring 
Costa  Rica  have  been  offended  by  Noriega's 
repeated  violations  of  their  territory  and 
sovereignty. 

Paced  with  the  steady  deterioration  of  his 
position.  Noriega's  response  has  been  indis- 
criminate and  brutal. 

First,  alleging  mythical  conspiracies  and 
U.S.-inspired  terrorist  acts,  he  has  un- 
leashed the  cruelest  campaign  of  persecu- 
tion and  officially  sponsored  terrorism  in 
the  history  of  Panama— detaining,  beating 
and  jailing  more  than  two  hundred  citizens. 

Second,  he  has  begun  a  systematic  cam- 
paign of  persecution  against  President  Del 
Valle  and  other  leaders  of  his  party,  leading 
members  of  the  Civic  Crusade,  as  well  as 
against  other  opposition  leaders  in  exile,  in- 
cluding myself.  As  part  of  this  campaign,  he 
has  ordered  the  unprecedented  and  illegal 
seizure  and  confiscation  of  all  our  property 
and  personal  assets,  opening  the  door  to 
communist     totalitarian      measures     that 


offend  the  conscience  of  free  men  every- 
where. 

Third,  he  has  continued  harassment  of 
U.S.  personnel,  civilian  and  military.  Now. 
he  has  taken  the  unprecedented  action  of 
seizing  U.S.  military  cargo,  a  clear  violation 
of  the  spirit  and  the  letter  of  the  treaties 
between  our  countries. 

The  answer  of  the  Panamanian  people  to 
dictator  Noriega  is  clear:  the  main  effect  of 
his  irresponsible  actions  is  only  to  intensify 
our  participation  in  the  struggle  that  most 
Panamanians  are  waging  to  bring  down  the 
tyrant. 

Personally,  I  affirm  that  the  unfounded 
accusations  levied  against  me  and  linking 
me  to  any  decisions  regarding  funds  frozen 
by  the  U.S.  Government  are  totally  false.  I 
have  no  reason  for  ever  taking  part  in  any 
decisions  regarding  the  handling  of  these 
funds— nor  will  I— I  am  not  a  government 
official,  I  am  a  private  citizen. 

I  pledge  to  redouble  my  efforts  to  help 
maintain  the  unity  of  the  anti-Noriega 
forces,  to  reestablish  peace  in  our  country, 
to  rescue  our  democracy  from  the  dictator, 
and  to  seek  the  social  and  economic  develop- 
ment of  our  people.  The  sooner  the  night- 
mare through  which  Panama  has  been 
living  is  ended,  the  brighter  will  be  our 
country's  future— and  so.  too.  the  future  of 
stability,  order  and  justice  in  the  entire 
region. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  urge  my  colleagues  to  support 
Senate  Concurrent  Resolution  140,  a 
concurrent  resolution  to  encourage  a 
return  to  democracy  in  Panama. 

I  commend  the  other  authors  of  this 
bill.  Senators  Durenberger,  Kerry, 
and  Kennedy  as  well  as  the  distin- 
guished cosponsors. 

It  is  important  that  this  body,  which 
has  been  outspoken  in  its  support  for 
democracy  in  Panama,  to  speak  out 
once  again  to  demonstrate  to  the 
people  of  Panama  that  we  have  not 
abandoned  their  cause. 

It  is  also  important  that  this  body 
send  a  signal  to  the  people  of  Panama 
that  we  will  help  them  rebuild  their 
economy  when  military  rule  over 
Panama  finally  ends. 

Although  Panama  has  been  far  from 
the  front  pages  in  recent  months. 
General  Noriega  has  been  far  from 
quiet. 

Mr.  President,  yesterday  General 
Noriega's  military  boldly  and  arro- 
gantly confiscated  the  storage  area 
into  which  incoming  goods  to  the  U.S. 
military  southern  command  are  off- 
loaded from  ships.  His  forces  reported- 
ly broke  the  locks  off  appoximately  50 
of  the  storage  containers  and  ran- 
sacked their  contents.  Among  the 
stolen  goods  was  part  of  an  experimen- 
tal tank  gun  which  was  en  route  to  our 
tropic  test  center  in  Panama. 

Accounts  and  photographs  of  this  il- 
legal seizure  have  been  splashed  over 
the  front  pages  of  the  Noriega-con- 
trolled newspapers  as  proof-positive  of 
U.S.  complicity  to  overthrow  his  gov- 
ernment. 

Mr.  President,  6  short  months  ago 
we  were  asking  ourselves  when  Nor- 
iega would  cry    •Uncle."  Now  I  am 


wondering  when  the  United  States  will 
cry  "Uncle."  I  believe  we  should  cry 
"Enough." 

When  Noriega's  troops  can,  with  im- 
punity, march  in  and  take  control  over 
U.S.  property  under  the  spurious 
facade  of  breaking  a  U.S.-backed  anti- 
Noriega  conspiracy,  I  have  to  question 
our  will  to  act. 

Mr.  President,  as  an  isolated  inci- 
dent, Panamanian  troops  confiscating 
United  States  property  would  not 
cause  me  great  alarm.  But,  Mr.  Presi- 
dent, there  has  been  an  established 
pattern  of  hundreds  of  attacks,  harass- 
ment, and  intimidation  against  United 
States  citizens  in  Panama  by  General 
Noriega. 

Mr.  President,  when  do  we  stop  tol- 
erating Noriega's  excesses? 

The  list  of  human  rights  violations 
continues  to  grow.  The  home  and 
property  of  President  Delvalle  has 
been  confiscated.  The  home  and  prop- 
erty of  former  Ambassador  Gabriel 
Lewis,  a  man  known  to  many  in  this 
body  as  a  vocal  opponent  of  Noriega,  is 
being  confiscated  as  we  speak. 

Mr.  President,  the  people  of  Panama 
have  endured  the  excesses  General 
Noriega  since  1985.  In  June  of  1987, 
they  demonstrated  their  resolve  to  rid 
themselves  of  the  military  dictator- 
ship. 

Panamanians  then,  as  they  do  now, 
looked  to  the  United  States  for  guid- 
ance. That  is  why  we  must  not  forget 
these  Panamanians. 

They  have  mortgaged  their  future  in 
a  thus  far  futile  attempt  to  remove 
General  Noriega.  These  people  under- 
stood Noriega  to  be  a  fighter,  but  few 
realized  that  he  would  gladly  watch 
his  nation  go  down  in  ruins  to  ensure 
his  hold  on  power. 

Panamanians  have  not  given  up  the 
fight.  We  cannot  abandon  them. 

Mr.  President,  in  the  absence  of  deci- 
sive United  States  action,  we  must  do 
all  we  can  to  help  the  Panamanians 
help  themselves.  A  bankrupt  Panama 
would  provide  little  foundation  for  a 
fledgling  democracy.  As  the  leader  of 
the  free  world,  I  truly  believe  that 
Panamanians  would  be  willing  to  risk 
even  more  to  establish  a  true  and  en- 
during democracy  in  Panama  if  we  are 
ready  to  help  out. 

This  legislation,  Mr.  President,  in 
and  of  itself  will  not  resolve  the 
Panama  problem.  It  will,  however, 
send  a  long-awaited  signal  to  President 
Delvalle  and  to  the  opposition  that 
the  United  States  remains  firmly 
behind  them. 

Mr.  President,  I  want  to  thank  Sena- 
tors Durenberger,  Kennedy,  Kerry 
and  Gramm,  for  their  efforts  to  get 
this  concurrent  resolution  to  the  floor 
today. 

Mr.  President,  I  urge  my  colleagues 
to  vote  in  favor  of  this  important  con- 
current resolution. 


amendment  no.  3353 

Mr.  ARMSTRONG.  Mr.  President, 
on  behalf  of  Mr.  Gramm,  I  send  to  the 
desk  an  amendment  to  the  preamble 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
strong], on  behalf  of  Mr.  Gramm,  proposes 
an  amendment  numbered  3353. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Preamble. 
add  the  following: 

Whereas  political  democracy  and  the 
human  rights  which  accompany  it  will  stim- 
ulate economic  growth  through  free  enter- 
prise and  ultimately  can  only  be  sustained 
by  economic  growth  through  free  enter- 
prise; 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3353)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  to  the  preamble  was 
agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution,  as 
amended,  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  as  amended,  reads  as  fol- 
lows: 

S.  CoN.  Res.  140 

Whereas  since  June  1987.  all  elements  of 
Panamanian  society  have  been  united  in 
their  effort  and  desire  to  restore  genuine  de- 
mocracy and  civilian  constitutional  govern- 
ment to  the  Panamanian  nation: 

Whereas  General  Manuel  Antonio  Nor- 
iega is  a  corrupt  and  ruthless  military  dicta- 
tor: 

Whereas  General  Noriega's  continued  and 
systematic  repression  of  the  Panamanian 
people,  his  involvement  in  narcotics  traf- 
ficking, and  his  consisistent  and  willful  dis- 
regard of  fundamental  human  rights  have 
led  to  a  profound  and  unresolved  crisis  in 
the  national  life  of  Panama: 

Whereas  political  democracy  and  the 
human  rights  which  accompany  it  will  stim- 
ulate economic  growth  through  free  enter- 
prise and  ultimately  can  only  be  sustained 
by  economic  growth  through  free  enter- 
prise: 

Whereas  the  situation  in  Panama  consti- 
tutes a  threat  to  the  national  security  inter- 
ests of  the  United  States: 

Whereas  it  is  in  the  national  security  in- 
terests of  the  United  States  to  achieve  a  res- 
toration of  democracy  and  respect  for 
human  rights  in  Panama:  and 


Whereas  it  is  also  in  the  national  security 
interests  of  the  United  States,  after  democ- 
racy has  returned  to  Panama,  to  revive  the 
economy  of  the  country  and  to  promote  po- 
litical stability:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  United  States  should  work  with 
President  Eric  DelValle  and  the  members  of 
his  government,  with  the  democratic  forces 
inside  Panama,  and  with  the  other  govern- 
ments in  the  region—     - 

(A)  to  achieve  the  early  departure  of  Gen- 
eral Manuel  Antonio  Noriega  from  office 
and  from  Panama: 

(B)  to  promote  the  creation  of  a  transi- 
tional government  of  national  reconciliation 
and  the  restoration  of  civilian  constitutional 
government: 

(C)  to  restore  press  and  political  freedom 
to  the  people  of  Panama:  and 

(D)  to  guarantee  free  and  fair  elections  to 
be  held  in  1989  as  provided  in  the  Constitu- 
tion of  Panama: 

(E)  to  promote  vigorously  free  enterprise 
and  democracy  in  Panama  through  limited 
government  and  the  fundamental  economic 
rights  and  opportunities  that  support  and 
sustain  them,  embodying  effective  constitu- 
tional guarantees  of  free  enterprise,  includ- 
ing the  right  to  buy,  own,  and  dispose  of  pri- 
vate property:  and 

(2)  in  the  event  that  democracy  is  restored 
to  Panama,  the  United  States  should  work 
with  the  people  of  Panama  to  revive  their 
economy:  and 

(3)  the  United  States  should  consider 
taking  the  following  steps— 

(A)  provide  economic  support  fund  assist- 
ance for  Panama  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961; 

(B)  provide  emergency  food  assistance  to 
the  people  of  Panama  under  the  provisions 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954; 

(C)  provide  development  assistance  to 
Panama  under  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961; 

(D)  provide  housing  guarantees  for 
Panama  under  title  III  of  chapter  2  of  part  I 
of  the  Foreign  Assistance  Act  of  1961; 

(E)  use  the  resources  of  the  exchange  sta- 
bilization fund,  as  authorized  by  section 
5302  of  title  31,  United  States  Code,  for  the 
purpose  of  assisting  the  private  banks  of 
Panama  in  meeting  their  short-term  liquidi- 
ty needs:  and 

(F)  provide  foreign  military  sales  credits 
for  Panama  under  section  23  of  the  Arms 
Export  Control  Act. 


HEALTH  STATUS  OF  NATIVE 
HAWAIIANS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  136,  a  bill  to  improve  the 
health  status  of  native  Hawaiians. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  136)  to  improve  the  health 
status  of  native  Hawaiians,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

FINDINGS 

Section  1.  The  Congress  finds  that— 
(II  the  Federal  Government  retains  the 
legal  responsibility  to  enforce  the  adminis- 
tration of  a  public  trust  responsibility  for 
the  betterment  of  the  conditions  of  Native 
Haioaiians  by  the  State  of  Hawaii: 

121  in  furtherance  of  the  State  of  Hawaii's 
public  trust  responsibility  for  the  betterment 
of  the  conditions  of  Native  Hawaiians.  con- 
tributions by  the  Federal  Government  to  the 
provision  of  health  education  and  health 
services  to  maintain  and  improve  the  health 
status  of  Native  Hawaiians  are  consistent 
with  the  historical  and  unique  legal  rela- 
tionship of  the  Federal  Government  with  the 
government  that  represented  the  indigenous 
native  people  of  Hawaii: 

(31  it  is  the  policy  of  the  Federal  Govern- 
ment to  raise  the  health  status  of  Native  Ha- 
waiians to  the  highest  possible  level  and  to 
encourage  the  maximum  participation  of 
Native  Hawaiians  in  the  planning  and 
management  of  health  services  in  order  to 
achieve  this  objective: 

(4J  Federal  support  for  programs  that  pro- 
vide health  care  to  Native  Hawaiians  (in- 
cluding cxUturally  relevant  programs!  has 
resulted  in  a  reduction  in  the  prevalence 
and  incidence  of  preventable  illnesses 
among  Native  Hawaiians  and  in  a  reduc- 
tion in  premature  deaths  of  Native  Hawai- 
ians; and 

(51  further  improvement  in  the  health 
status  of  Native  Hawaiians  is  necessary  on 
the  basis  of  findings  that— 

(A)  Native  Hawaiians  experience  an  over- 
all death  rate  that  is  146  percent  higher  than 
the  rest  of  the  United  States  population. 

(Bl  Native  Hawaiiajis  experience  a  rate  of 
diabetes  mellitus  that  is  588  percent  higher 
than  the  rest  of  the  United  States  popula- 
tion, 

(C)  Native  Hawaiians  experience  a  rate  of 
heart  disease  that  is  177  percent  higher  than 
the  rest  of  the  United  States  population. 

(D)  Native  Hawaiians  experience  a  cancer 
rate  that  is  126  percent  higher  than  the  rest 
of  the  United  States  population. 

(El  Native  Hawaiians  experience  a  rate  of 
cerebrovascular  disease  that  is  145  percent 
higher  than  the  rest  of  the  United  States 
population. 

(F)  Native  Hawaiians  experience  the  high- 
est age-sex  standardized  mortality  rate  in 
the  State  of  Hawaii. 

(Gl  Native  Hawaiians  experience  a  lower 
life  expectancy  than  any  other  population 
group  in  the  State  of  Hawaii. 

(H)  Native  Hawaiians  experience  a  higher 
rate  of  infant  mortality,  congenital  abnor- 
malities and  underweight  infants  than  any 
other  population  in  the  State  of  Hawaii. 

IP  Natii^e  Hawaiians  have  the  greatest 
risk  of  diat)etes.  heart  disease,  and  some 
forms  of  cancer  than  any  other  population 
in  the  State  of  Hawaii. 

(Jl  Native  Hawaiians  experience  the  onset 
of  diabetes,  heart  disease,  and  hypertension 
at  earlier  ages  than  other  populations  in  the 
State  of  Hawaii. 

(Ki  Native  Hawaiians  have  significantly 
higher  rates  of  heart  disease  and  hyperten- 
sion than  other  populations  in  the  State  of 
Hawaii, 

(LI  Native  Hawaiians  have  one  of  the 
highest  cancer  rates  of  any  population  in 


the  United  States  and  Native  Hawaiians 
have  the  poorest  survival  rates  from  cancer 
than  any  other  population  in  the  State  of 
Hawaii. 

(Ml  Native  Hawaiian  pregnant  women 
rank  the  highest  of  all  populations  of  preg- 
nant women  in  the  Slate  of  Hawaii— 

(il  receiving  late  or  no  prenatal  care. 

(HI  smoking  and  alcohol  consumption 
during  pregnancy, 

am  toxemia  and  urinary  tract  infections 
during  pregnancy,  and 

(ivi  complications  of  pregnancy  over  age 
35. 

(Nl  Native  Hawaiians  have  higher  rates  of 
suicide  among  young  adult  and  elderly 
males  than  the  statewide  population  as  a 
whole, 

(Ol  Native  Hawaiian  children  have  one  of 
the  highest  periodontal  disease  rates  and  the 
poorest  dental  hygiene  of  any  other  popula- 
tion in  the  State  of  Hawaii, 

(PI  Native  Hawaiians  have  higher  propor- 
tion of  alcohol  and  narcotics  use  and  school 
performance  impairment  than  the  statewide 
population  as  a  whole. 

(Ql  Native  Hawaiians  have  higher  levels 
of  stress  than  the  statewide  population  as  a 
whole  based  on  leading  stress  indicators, 

(Rl  Native  Hawaiians  are  underrepresent- 
ed  in  rates  of  participation  in  health  educa- 
tion, health  promotion,  screening,  and  refer 
ral  programs. 

(SI  utilization  of  mental  health  services  by 
Native  Hawaiians  is  significantly  below 
that  of  other  populations  in  the  State  of 
Hawaii,  and 

(Tl  Native  Hawaiians  are  underrepresent- 
ed  in  the  health  professions. 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act— 

(II  The  term  "disease  prevention"  in- 
cludes— 

(Al  immunizations. 

(Bl  control  of  high  blood  pressure. 

(CI  control  of  sexually  transmittable  dis- 
eases, 

(Dl  prevention  and  control  of  diabetes. 

(El  control  of  toxic  agents. 

(Fl  occupational  safety  and  health, 

(Gl  accident  prevention. 

(HI  fluoridation  of  water. 

(II  control  of  infectious  agents,  and 

(Jl  provision  of  mental  health  care. 

(21  The  term  "health  promotion"  in- 
cludes— 

(Al  pregnancy  and  infant  care,  including 
prevention  of  fetal  alcohol  syndrome, 

(Bl  cessation  of  tobacco  smoking, 

(CI  reduction  in  the  misuse  of  alcohol  and 
drugs. 

(Dl  improvement  of  nutrition. 

(El  improvement  in  physical  fitness, 

(Fl  family  planning,  and 

(Gl  control  of  stress. 

(31  The  term  "Native  Hawaiian"  means 
any  individual  who  has  any  ancestors  that 
were  natiies.  prior  to  1778.  of  the  area  that 
is  now  the  State  of  Hawaii  as  evidenced  by— 

(Al  genealogical  records. 

(Bl  Kupuna  (eldersi  or  Kama'aina  (long- 
term  community  residentsi  verification,  or 

(Ci  birth  records  of  the  State  of  Hawaii. 

(41  The  term  "Native  Hawaiian  organiza- 
tion "  means  any  organization— 

(A)  which  serves  and  represents  the  inter- 
ests of  Native  Hawaiians. 

(Bl  which  is— 

(il  recognized  by  Papa  Ola  Lokahi  for  the 
purpose  of  planning,  conducting,  or  admin- 
istering programs  (or  portion  of  programsl 
authorized  under  this  Act  for  the  benefit  of 
Native  Hawaiians.  and 

(HI  certified  by  Papa  Ola  Lokahi  as 
having  the  qualifications  and  capacity  to 


provide  the  sennces,  and  meet  the  require- 
ments, under  the  contract  the  organization 
enters  into  with,  or  grant  the  organization 
receives  from,  the  Secretary  under  this  Act, 
and 

(Cl  in  which  Native  Hawaiian  health  pro- 
fessionals significantly  participate  in  the 
planning,  management,  monitoring.  aTid 
evaluation  of  health  services. 

(51  The  term  "Native  Hawaiian  education- 
al institution"  means  any  educational  insti- 
tution that— 

(Al  serves  and  represents  the  interests  of 
Native  Hawaiians.  and 

(Bl  has  as  a  primary  and  stated  purpose 
the  provision  of  educational  services  to 
Native  Hawaiians. 

(61  The  term  "Papa  Ola  Lokahi"  means  an 
organization  composed  of— 

(Al  E  Ola  Mau: 

(Bl  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hawaii: 

(Cl  Alu  Like  Inc.: 

(Dl  the  University  of  Hawaii  School  of 
Medicine:  and 

(El  the  Office  of  Hawaiian  Health  of  the 
Hawaii  State  Department  of  Health. 

(71  The  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services. 

(81  The  term  "traditional  Native  Hawai- 
ian healer"  means  a  practitioner— 

(Al  who— 

(il  is  of  Hawaiian  ancestry,  and 

(HI  has  the  knowledge,  skills,  and  experi- 
ence in  direct  personal  health  care  of  indi- 
viduals, and 

(Bl  whose  knowledge,  skills,  and  experi- 
ence are  based  on  a  demonstrated  learning 
of  cultural  and  spiritual  Native  Hawaiian 
healing  practices  acquired  by— 

(il  direct  practical  association  with 
Native  Hawaiian  elders,  and 

(HI  oral  traditions  transmitted  from  gen- 
eration to  generation,  which  include— 

(II  ho'o  ponopono  (family  problem  solving 
led  by  a  designated  leader  or  hakul: 

(III  ho'o  ma'e  ma'e  (internal  cleansing 
methodi: 

(llli  ka  hea  (the  calling  for  spiritual 
forcesi:  and 

(IVI  lomi  lomi  (body  massagel. 

HEALTH  PROMOTION  AND  DISEASE  PREVENTION 

Sec.  3.  (aid I  For  fiscal  year  1990.  and  for 
each  fiscal  year  thereafter,  the  Secretary 
shall  enter  into  contracts  with  Native  Ha- 
waiian organizations  under  which  the  Sec- 
retary shall  provide  funds  to  Native  Hawai- 
ian organizations  to  establish  and  adminis- 
ter programs  of  health  promotion  and  dis- 
ease prevention  designed  to  serve  Native 
Hawaiians. 

(2)  The  program  that  is  to  be  established 
and  administered  under  each  contract  en- 
tered into  under  paragraph  (II  shall— 

(Al  provide  comprehensive  preventive-ori- 
ented health  services,  including  maternal 
and  child  health  care  and  mental  health 
care,  through  the  establishment  of  Native 
Hawaiian  Healing  Centers,  subject  to  the 
availability  of  appropriations  authorized 
under  section  4(bl; 

(Bl  provide  for  the  collection  of  data  relat- 
ed to  the  prevention  of  diseases  and  illnesses 
among  Native  Hawaiians.  including  the 
prevention  of  fetal  alcohol  syndrome,  hyper- 
tension, heart  disease,  and  diabetes: 

(Cl  provide  for  medical  and  general 
health-related  research  into  the  diseases  that 
are  most  prevalent  among  Natii-e  Hawai- 
ians including,  but  not  limited  to.  heart  dis- 
ease, hypertension,  cancer,  and  diabetes: 

(Dl  provide  for  research  into  the  mental 
health   problems   that   are   most   prevalent 
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among  Native  Hawaiians  including,  but  not 
limited  to,  alcoholism,  substance  abuse,  re- 
duction of  stress,  and  child  abuse: 

(EJ  provide  for  education  in  health  promo- 
tion and  disease  prevention  in  the  Native 
Hawaiian  population  by  Native  Hawaiian 
community  outreach  workers,  nurses,  coun- 
selors, cultural  educators  and  health  aides, 
and  non-Hawaiian  nurses  serving  the 
Native  Hawaiian  community: 

(Fl  provide  for  health  planning  in  areas 
which  shall  include,  but  not  be  limited  to, 
health  planning  in  maternal  and  child 
health,  nutrition,  disease  prevention,  health 
promotion,  health  education,  and  mental 
health: 

(Gl  provide  for  the  provision  of  health 
care  services  by  traditional  Native  Hawai- 
ian healers:  and 

(HI  provide  training  for  Native  Hawaiian 
community  health  outreach  workers,  nurses, 
counselors,  cultural  educators  and  health 
aides,  and  non-Hawaiian  nurses  serving  the 
Native  Hawaiian  community  in  the  provi- 
sion of  health  care  and  health  education  in 
Native  Hawaiian  communities  by  means  of 
a  curriculum  which— 

(il  combines  education  in  the  theories  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care. 

(HI  provides  instruction  and  practical  ex- 
perience in  health  promotion  and  disease 
prevention  activities,  particularly— 

(II  nutrition, 

(III  physical  fitness. 

(IIII  weight  control. 

(IVI  cessation  of  tobacco  smoking. 

(VI  stress  management. 

(VII  control  of  alcohol  and  substance 
abuse,  including  prevention  of  fetal  alcohol 
syndrome. 

(VIII  control  of  high  blood  pressure. 

(Villi  prevention  and  control  of  diabetes, 

(IXI  prevention  of  lifestyle  related  acci- 
dents, ' 

(XI  prenatal  and  postnatal  infant  health 
care,  and 

(XII  maternal  health  care,  and 

(Hi/  provides  instruction  in  the  most  cur- 
rent and  effective  social,  educational,  and 
behavioral  approaches  to  the  establishment 
and  maintenance  of  good  health  habits. 

(bid)  Subject  to  the  availability  of  funds 
appropriated  under  the  authority  of  para- 
graph (21.  the  Secretary  shall  provide  grants 
to  Native  Hawaiian  organizations  for  the 
purpose  of  developing  a  Native  Hawaiian 
comprehensive  health  care  master  plan 
based  upon,  the  conduct  of  an  assessment  of 
the  health  care  status  and  health  care  needs 
of  Native  Hawaiians. 

(21  There  are  authorized  to  6e  appropri- 
ated $700,000  for  fiscal  year  1990  for  the 
purpose  of  funding  grants  under  paragraph 
(II. 

(cidl  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  any  Native  Hawai- 
ian organization  (or  any  Native  Hawaiian 
educational  institution!  under  which  the 
Secretary  is  authorized  to  assign  personnel 
of  the  Department  of  Health  and  Human 
Services  with  expertise  identified  by  such 
Native  Hawaiian  organization  (or  such 
Native  Hawaiian  educational  institution! 
to  such  Native  Hawaiian  organization  (or 
to  such  Native  Hawaiian  educational  insti- 
tution) on  detail  for  the  purpose  of  provid- 
ing education  in  health  promotion  and  dis- 
ease prevention  to  Native  Hawaiian  chil- 
dren who  are  underserved. 

(2!  Any  assignment  of  personnel  made  by 
the  Secretary  under  any  agreement  entered 
into  under  the  authority  of  paragraph  (1! 
shall  t>e  treated  as  an  assignment  of  Federal 


personnel  to  a  local  government  that  is 
made  in  accordance  with  subchapter  VI  of 
chapter  33  of  title  5,  United  States  Code. 

(did!  The  Secretary  shall  include  in  any 
contract  which  the  Secretary  enters  into 
with  any  Native  Hawaiian  organization 
under  this  section  such  conditions  as  the 
Secretary  considers  necessary  to  ensure  that 
the  objectives  of  such  contract  are  achieved. 

(21  The  Secretary  shall  develop  procedures 
to  evaluate  compliance  with,  and  perform- 
ance of.  contracts  entered  into  by  Native 
Hawaiian  organizations  under  this  section. 

(31  If.  as  a  result  of  evaluations,  the  Secre- 
tary determines  that  a  Native  Hawaiian  or- 
ganization has  not  complied  with  or  satis- 
factorily performed  a  contract  entered  into 
under  this  section,  the  Secretary  shall,  prior 
to  renewing  such  contract,  attempt  to  re- 
solve the  areas  of  noncompliance  or  unsatis- 
factory performance  and  modify  such  con- 
tract to  prevent  future  occurrences  of  such 
noncompliance  or  unsatisfactory  perform- 
ance. If  the  Secretary  determines  that  such 
noncompliance  or  unsatisfactory  perform- 
ance cannot  t>e  resolved  and  prevented  iti 
the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
this  section  with  another  Native  Hawaiian 
organization  that  provides  services  to  the 
same  population  of  Native  Hawaiians 
which  is  sensed  by  the  Native  Hawaiian  or- 
ganization whose  contract  is  not  renewed  by 
reason  of  this  paragraph. 

(41  In  determining  whether  to  renew  a 
contract  entered  into  with  a  Native  Hawai- 
ian organization  under  this  section,  the  Sec- 
retary shall— 

(A!  review  the  records  of  the  Native  Ha- 
waiian organization,  and 

(B)  shall  consider  the  results  of  onsite 
evaluations. 

(5)  All  contracts  entered  into  by  the  Secre- 
tary under  this  section  shall  be  in  accord- 
ance with  all  Federal  contracting  laws  and 
regulations  except  that  in  the  discretion  of 
the  Secretary,  such  contracts  may  be  negoti- 
ated without  advertising  and  need  not  con- 
form to  the  provision  of  the  Act  of  August 
24,  1935  (40  U.S.C.  270a.  et  seq.). 

(61  Payments  made  under  any  contract  en- 
tered into  under  this  section  may  be  made 
in  advance,  by  means  of  reimbursement,  or 
in  installments  and  shall  be  made  on  such 
conditions  as  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  this  section. 

(7!  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may.  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  Secretary  with  such  organization 
under  this  section  as  necessary  to  carry  out 
the  purposes  of  this  section,  except  that 
whenever  such  organization  requests  termi- 
nation of  any  contract  entered  into  under 
this  section,  such  termination  shall  become 
effective  upon  a  date  specified  by  the  Secre- 
tary that  is  not  more  than  120  days  after  the 
date  of  the  request  by  such  organization  or 
at  such  later  dale  as  may  be  mutually  agreed 
to  by  the  Secretary  and  such  organization. 

(8!(A!  For  each  fiscal  year  during  which  a 
Native  Hawaiian  organization  receives  or 
expends  funds  pursuant  to  a  contract  en- 
tered into  under  this  section,  such  organiza- 
tion shall  submit  to  the  Secretary  a  quarter- 
ly report  on— 

(il  activities  conducted  by  the  organiza- 
tion under  the  contract, 

(HI  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  and 

(Hi!  such  other  information  as  the  Secre- 
tary may  request. 


(Bl  The  reports  and  records  of  any  Native 
Hawaiian  organization  which  concern  any 
contract  entered  into  under  this  section 
shall  be  subject  to  audit  by  the  Secretary  and 
the  Comptroller  General  of  the  United 
States. 

(9!  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  this  section 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant. 

(101  The  authority  of  the  Secretary  to  enter 
into  contracts  under  this  section  shall  be  to 
the  extent,  and  in  amounts,  provided  for  in 
appropriation  Acts. 

NATIVE  HAWAIIAN  HEALING  CENTERS 

Sec.  4.  (al  The  Secretary  is  authorized— 

(1!  to  establish  Native  Hawaiian  Healing 
Centers  on  the  islands  of  O'ahu,  Moloka'i, 
Maui,  Hawai'i,  Lana'i,  Kaua'i,  and  Ni'ihau 
in  the  State  of  Hawaii  for  the  purpose  of 
providing  comprehensive  health  promotion 
and  disease  prevention  services  as  well  as 
primary  health  care  services  to  Native  Ha- 
waiians: 

(2!  wherever  practicable,  to  establish  such 
Centers  within  existing  facilities,  or  where 
no  such  facilities  exist,  to  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  establishment  of  a  Native  Hawaiian 
Healing  Center  in  a  new  facility,  upon  sub- 
mission of  a  report  by  the  Native  Hawaiian 
organization  which  sets  forth  a  proposed 
plan  for  a  new  facility,  a  justification  of  the 
need  for  a  new  facility,  and  the  anticipated 
costs  of  construction: 

(3!  to  provide  planning  grants  (no  more 
than  7  in  number  and  of  no  more  than 
$100,000  per  grant!  to  Native  Hawaiian  or- 
ganizations for  the  purpose  of  planning 
Native  Hawaiian  Healing  Centers  to  serve 
the  health  needs  of  Native  Hawaiian  com- 
munities: 

(4)  to  require  that  Native  Hawaiian  Heal- 
ing Centers— 

(A)  conduct  a  health  care  needs  assess- 
ment in  each  Native  Hawaiian  community 
that  desires  to  participate  in  the  Center,  in- 
cluding a  determination  of  the  population 
of  Native  Hawaiians  to  be  served  by  the 
Center,  the  current  health  status  of  Native 
Hawaiians  served  by  the  Center,  and  the 
current  health  care  needs  of  Native  Hawai- 
ians served  by  the  Center: 

(Bl  develop  a  comprehensive  Native  Ha- 
waiian health  care  master  plan  for  the  pro- 
vision of  training  and  services  based  on  the 
health  status  and  health  care  needs  assess- 
ment: and 

(Cl  recognizing  that  there  will  6e  certain 
health  care  services  that  may  not  be  avail- 
able within  the  Center,  provide  health  care 
referral  services  to  Native  Hawaiians  who 
are.  or  could  be.  recipients  of  health  care  re- 
ferral services  based  on  the  health  status 
and  health  care  needs  assessment,  and  assist 
Native  Hawaiians  in  becoming  familiar 
with  such  health  services  and  resources  and 
in  utilizing  such  health  service  resources, 
following— 

(il  the  identification  by  the  Center  of  all 
public  and  private  health  service  resources 
which  are,  or  could  be,  available  to  Native 
Hawaiians,  and 

(HI  a  determination  of  the  use  of  public 
and  private  health  service  resources  by 
Native  Hawaiians  served  by  the  Center. 

(bl  There  are  authorized  to  be  appropri- 
ated— 

(1!  $700,000  for  fiscal  year  1990  for  the 
purpose  of  providing  planning  grants  under 
this  section;  and 

(2!  $2,800,000  for  fiscal  year  1991  for  the 
purpose   of  establishing   no    more    than    7 
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Native  Hawaiian  Healing  Centers  to  serve 
the  health  needs  of  Native  Haioaiian  com- 
munities. 

such  sums  to  remain  axmilable  until  expend- 
ed, tcilhout  fiscal  year  limitation.  No  more 
than  SS2S.0OO  of  the  funds  authorized  to  be 
appropriated  under  this  subsection  may  be 
expended  for  each  Native  Hawaiian  Healing 
Center. 

ACCESS  TO  MEDICARE  AND  MEDICAID  SERVICES 

Sec.  5.  (al  The  Secretary  shall,  in  consulta- 
tion with  Native  Hawaiian  organizations, 
conduct  a  study  of  any  tMrriers  which  may 
exist  to  the  participation  of  Native  Hawai- 
ians  in  programs  established  under  title 
XVIII  of  the  Social  Security  Act  (medicare) 
or  under  title  XIX  of  the  Social  Security  Act 
(medicaid/. 

(bi  By  no  later  than  the  date  which  is  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a).  Such  report  shall  include— 

(1)  recommendations  for  legislation 
which— 

(A)  would  remove  any  barriers  to  partici- 
pation identified  in  such  study,  and 

(B)  would  encourage  participation  by 
Native  Hawaiians  in  the  programs  de- 
scribed in  subsection  (a),  and 

12/  estimates  of— 

(A/  the  potential  number  of  Native  Hawai- 
ians eligible  for  medicare. 

(B/  the  potential  number  of  Native  Hawai- 
ians eligible  for  medicaid, 

(C/  the  number  of  Native  Hawaiians  par- 
ticipating in  the  medicare  program,  and 

ID/  the  numt>er  of  Native  Hawaiians  par- 
ticipating in  the  medicaid  program. 

GENERAL  AUTHORIZATION 

Sec.  6.  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1990.  and  for  each 
fiscal  year  thereafter,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act  for  which  a  specific  authorization  of  ap- 
propriations is  not  otherwise  provided  for 
in  this  Act 

pacific  basin  disease  research  INSTrrVTE 

Sec.  7.  (a/  The  Secretary  shall  make  a 
grant  under  section  720(a/(l/  of  the  Public 
Health  Service  Act  to  the  University  of 
Hawaii  in  Honolulu.  Hawaii,  for  the  con- 
struction of  a  building  for  a  Pacific  Basin 
disease  research  institute.  Notwithstanding 
sections  702(b/  and  7211c/  of  such  Act.  the 
Secretary  is  not  required  to  secure  the 
advice  of  the  National  Advisory  Council  on 
Health  Professions  Education  with  respect 
to  such  grant. 

(b/  The  Federal  share  of  the  necessary 
costs  of  construction,  as  determined  by  the 
Secretary,  of  the  building  described  in  sub- 
section (a/,  shall  be  50  percent. 

(c/  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
any  one  fiscal  year.  Amounts  appropriated 
under  this  section  shall  remain  available 
until  expended. 

AMENDMENT  NO.  3354 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  INOUYE,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  We.st  Virginia  tMr. 
BvRD],  on  behalf  of  Mr.  Inouye.  proposes  an 
amendment  numbered  3354. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53.  lines  2  and  3.  strike  the  words 
•under  section  720(aKl)  of  the  Public 
Health  Service  Act ": 

On  page  53.  line  6.  t>eginning  with  the 
word  "Notwithstanding"  delete  all  through 
the  period  on  line  9. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment at  the  desk  by  Mr.  Inouye  be 
agreed  to;  that  the  committee  substi- 
tute, as  amended,  be  agreed  to;  the  bill 
be  advanced  to  third  reading,  read  the 
third  time,  and  passed;  and  the  motion 
to  reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  (S.  136),  as  amended,  was 
passed,  as  follows: 

S.  136 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

FINDINGS 

Section  1.  The  Congress  finds  that— 

(1)  the  Federal  Government  retains  the 
legal  responsibility  to  enforce  the  adminis- 
tration of  a  public  trust  responsibility  for 
the  Ijetterment  of  the  conditions  of  Native 
Hawaiians  by  the  State  of  Hawaii; 

(2)  in  furtherance  of  the  State  of  Hawaii's 
public  trust  responsibility  for  the  better- 
ment of  the  conditions  of  Native  Hawaiians. 
contributions  by  the  Federal  Government  to 
the  provision  of  health  education  and 
health  ser\ices  to  maintain  and  improve  the 
health  status  of  Native  Hawaiians  are  con- 
sistent with  the  historical  and  unique  legal 
relationship  of  the  Federal  Government 
with  the  government  that  represented  the 
indigenous  native  people  of  Hawaii; 

(3)  it  is  the  policy  of  the  Federal  Govern- 
ment to  raise  the  health  status  of  Native 
Hawaiians  to  the  highest  po.ssible  level  and 
to  encourage  the  maximum  participation  of 
Native  Hawaiians  in  the  planning  and  man- 
agement of  health  services  in  order  to 
achieve  this  objective: 

(4)  Federal  support  for  programs  that  pro- 
vide health  care  to  Native  Hawaiians  (in- 
cluding culturally  relevant  programs)  has 
resulted  in  a  reduction  in  the  prevalence 
and  incidence  of  preventable  illnesses 
among  Native  Hawaiians  and  in  a  reduction 
in  premature  deaths  of  Native  Hawaiians: 
and 

(5)  further  improvement  in  the  health 
status  of  Native  Hawaiians  is  necessary  on 
the  basis  of  findings  that— 

(A)  Native  Hawaiians  experience  an  over- 
all death  rate  that  is  146  percent  higher 
than  the  rest  of  the  United  States  popula- 
tion. 

(B)  Native  Hawaiians  experience  a  rate  of 
diabetes  mellitus  that  is  588  percent  higher 
than  the  rest  of  the  United  States  popula- 
tion. 

(C)  Native  Hawaiians  experience  a  rate  of 
heart  disease  that  is  177  percent  higher 
than  the  rest  of  the  United  States  popula- 
tion. 

<D)  Native  Hawaiians  experience  a  cancer 
rate  that  is  126  percent  higher  than  the  rest 
of  the  United  States  population. 

(E)  Native  Hawaiians  experience  a  rate  of 
cerebrovascular  disease  that  is  145  percent 
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higher  than  the 
population. 

(P)  Native  Hawaiians  experience  the  high- 
est age-sex  standardized  mortality  rate  in 
the  State  of  Hawaii. 

(G)  Native  Hawaiians  experience  a  lower 
life  expectancy  than  any  other  population 
group  in  the  State  of  Hawaii, 

(H)  Native  Hawaiians  experience  a  higher 
rate  of  infant  mortality,  congenital  abnor- 
malities and  Underweight  infants  than  any 
other  population  in  the  SUte  of  Hawaii. 

(I)  Native  Hawaiians  have  the  greatest 
risk  of  diabetes,  heart  disease,  and  some 
forms  of  cancer  than  any  other  population 
in  the  State  of  Hawaii. 

(J)  Native  Hawaiians  experience  the  onset 
of  diabetes,  heart  disease,  and  hypertension 
at  earlier  ages  than  other  populations  in  the 
State  of  Hawaii, 

(K)  Native  Hawaiians  have  significantly 
higher  rates  of  heart  disease  and  hyperten- 
sion than  other  populations  in  the  State  of 
Hawaii. 

(L)  Native  Hawaiians  have  one  of  the 
highest  cancer  rates  of  any  papulation  in 
the  United  States  and  Native  Hawaiians 
have  the  poorest  survival  rates  from  cancer 
than  any  oth^r  population  in  the  State  of 
Hawaii. 

(M)  Native  Hawaiian  pregnant  women 
rank  the  highest  of  all  populations  of  preg- 
nant women  in  the  State  of  Hawaii— 

(i)  receiving  late  or  no  prenatal  care. 

(li)  smoking  and  alcohol  consumption 
during  pregnancy. 

(iii)  toxemia  and  urinary  tract  infections 
during  pregnancy,  and 

(iv)  complications  of  pregnancy  over  age 
35. 

(N)  Native  Hawaiians  have  higher  rates  of 
suicide  among  young  adult  and  elderly 
males  than  the  statewide  population  as  a 
whole. 

(0)  Native  Hawaiian  children  have  one  of 
the  highest  periodontal  disease  rates  and 
the  poorest  dental  hygiene  of  any  other 
population  in  the  State  of  Hawaii. 

(P)  Native  Hawaiians  have  higher  propor- 
tion of  alcohol  and  narcotics  use  and  school 
performance  impairment  than  the  statewide 
population  as  a  whole. 

(Q)  Native  Hawaiians  have  higher  levels 
of  stress  than  the  statewide  population  as  a 
whole  based  on  leading  stress  indicators. 

(R)  Native  Hawaiians  are  underrepresent- 
ed  in  rales  of  participation  in  health  educa- 
tion, health  promotion,  screening,  and  refer- 
ral programs. 

(S)  utilization  of  mental  health  services  by 
Native  Hawaiians  is  significantly  below  that 
of  other  populations  in  the  State  of  Hawaii, 
and 

(T)  Native  Hawaiians  are  underrepresent- 
ed  in  the  health  professions. 

definitions 
Sec.  2.  For  purposes  of  this  Act— 

(1)  The  term  -disease  prevention"  in- 
cludes— 

(A)  immunizations. 

(B)  control  of  high  blood  pressure. 

(C)  control  of  sexually  transmittable  dis- 
eases, 

(D)  prevention  and  control  of  diabetes, 

(E)  control  of  toxic  agents. 

(F)  occupational  safety  and  health, 

(G)  accident  prevention, 
(H)  fluoridation  of  water, 

(1)  control  of  infectious  agents,  and    - 
(J)  provision  of  mental  health  care. 

(2)  The  term  "health  promotion"  in- 
cludes— 
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(A)  pregnancy  and  infant  care,  including 
prevention  of  fetal  alcohol  syndrome. 

(B)  cessation  of  tobacco  smoking. 

(C)  reduction  in  the  misuse  of  alcohol  and 
drugs, 

(D)  improvement  of  nutrition, 

(E)  improvement  in  physical  fitness. 

(F)  family  planning,  and 

(G)  control  of  stress. 

(3)  The  term  "Native  Hawaiian"  means 
any  individual  who  has  any  ancestors  that 
were  natives,  prior  to  1778.  of  the  area  that 
is  now  the  State  of  Hawaii  as  evidenced  by— 

(A)  genealogical  records. 

(B)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 

(C)  birth  records  of  the  State  of  Hawaii. 

(4)  The  term  "Native  Hawaiian  organiza- 
tion" means  any  organization— 

(A)  which  serves  and  represents  the  inter- 
ests of  Native  Hawaiians. 

(B)  which  is— 

(i)  recognized  by  Papa  Ola  Lokahi  for  the 
purpose  of  planning,  conducting,  or  admin- 
istering programs  (or  portion  of  programs) 
authorized  under  this  Act  for  the  benefit  of 
Native  Hawaiians.  and 

(ii)  certified  by  Papa  Ola  Lokahi  as  having 
the  qualifications  and  capacity  to  provide 
the  services,  and  meet  the  requirements, 
under  the  contract  the  organization  enters 
into  with,  or  grant  the  organization  receives 
from,  the  Secretary  under  this  Act,  and 

(C)  in  which  Native  Hawaiian  health  pro- 
fessionals significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services. 

(5)  The  term  "Native  Hawaiian  education- 
al institution"  means  any  educational  insti- 
tution that— 

(A)  serves  and  represents  the  interests  of 
Native  Hawaiians,  and 

(B)  has  as  a  primary  and  stated  purpose 
the  provision  of  educational  services  to 
Native  Hawaiians. 

(6)  The  term  "Papa  Ola  Lokahi"  means  an 
organization  composed  of— 

(A)  E  Ola  Mau: 

(B)  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hawaii; 

(C)  Alu  Like  Inc.; 

(D)  the  University  of  Hawaii  School  of 
Medicine:  and 

(E)  the  Office  of  Hawaiian  Health  of  the 
Hawaii  State  Department  of  Health. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(8)  The  term  "traditional  Native  Hawaiian 
healer"  means  a  practitioner— 

(A)  who— 

(i>  is  of  Hawaiian  ancestry,  and 

(ii)  has  the  knowledge,  skills,  and  experi- 
ence in  direct  piersonal  health  care  of  indi- 
viduals, and 

(B)  whose  knowledge,  skills,  and  experi- 
ence are  based  on  a  demonstrated  learning 
of  cultural  and  spiritual  Native  Hawaiian 
healing  practices  acquired  by— 

(i)  direct  practical  association  with  Native 
Hawaiian  elders,  and 

(ii)  oral  traditions  transmitted  from  gen- 
eration to  generation,  which  include— 

(I)  ho'o  ponopono  (family  problem  solving 
led  by  a  designated  leader  or  haku); 

(II)  ho'o  ma'e  ma'e  (internal  cleansing 
method): 

(III)  ka  hea  (the  calling  for  spiritual 
forces);  and 

(IV)  lomi  lomi  (body  massage). 

HEALTH  PROMOTION  AND  DISEASE  PREVENTION 

Sec.  3.  (a)(1)  For  fiscal  year  1990,  and  for 
each  fiscal  year  thereafter,  the  Secretary 
shall  enter  into  contracts  with  Native  Ha- 
waiian organizations  under  which  the  Secre- 


tary shall  provide  funds  to  Native  Hawaiian 
organizations  to  establish  and  administer 
programs  of  health  promotion  and  disease 
prevention  designed  to  serve  Native  Hawai- 
ians. 

(2)  The  program  that  is  to  be  established 
and  administered  under  each  contract  en- 
tered into  under  paragraph  ( 1 )  shall— 

(A)  provide  comprehensive  preventive-ori- 
ented health  services,  including  maternal 
and  child  health  care  and  mental  health 
care,  through  the  establishment  of  Native 
Hawaiian  Healing  Centers,  subject  to  the 
availability  of  appropriations  authorized 
under  section  4(b); 

(B)  provide  for  the  collection  of  data  re- 
lated to  the  prevention  of  diseases  and  ill- 
nesses among  Native  Hawaiians.  including 
the  prevention  of  fetal  alcohol  syndrome, 
hypertension,  heart  disease,  and  diabetes; 

(C)  provide  for  medical  and  general 
health-related  research  into  the  diseases 
that  are  most  prevalent  among  Native  Ha- 
waiians including,  but  not  limited  to.  heart 
disease,  hypertension,  cancer,  and  diabetes; 

(D)  provide  for  research  into  the  mental 
health  problems  that  are  most  prevalent 
among  Native  Hawaiians  including,  but  not 
limited  to,  alcoholism,  substance  abuse,  re- 
duction of  stress,  and  child  abuse: 

(E)  provide  for  education  in  health  promo- 
tion and  disease  prevention  in  the  Native 
Hawaiian  population  by  Native  Hawaiian 
community  outreach  workers,  nurses,  coun- 
selors, cultural  educators  and  health  aides, 
and  non-Hawaiian  nurses  serving  the  Native 
Hawaiian  community; 

(F)  provide  for  health  planning  in  areas 
which  shall  include,  but  not  be  limited  to. 
health  planning  in  maternal  and  child 
health,  nutrition,  disease  prevention,  health 
promotion,  health  education,  and  mental 
health: 

(G)  provide  for  the  provision  of  health 
care  services  by  traditional  Native  Hawaiian 
healers:  and 

(H)  provide  training  for  Native  Hawaiian 
community  health  outreach  workers, 
nurses,  counselors,  cultural  educators  and 
health  aides,  and  non-Hawaiian  nurses  serv- 
ing the  Native  Hawaiian  community  in  the 
provision  of  health  care  and  health  educa- 
tion in  Native  Hawaiian  communities  by 
means  of  a  curriculum  which— 

(i)  combines  education  in  the  theories  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care, 

(ii)  provides  instruction  and  practical  ex- 
perience in  health  promotion  and  disease 
prevention  activities,  particularly— 

(I)  nutrition, 

(II)  physical  fitness. 

(III)  weight  control, 

(IV)  cessation  of  tobacco  smoking, 

(V)  stress  management, 

(VI)  control  of  alcohol  and  substance 
abuse,  including  prevention  of  fetal  alcohol 
syndrome, 

(VII)  control  of  high  blood  pressure, 

(VIII)  prevention  and  control  of  diabetes, 

(IX)  prevention  of  lifestyle  related  acci- 
dents, 

(X)  prenatal  and  postnatal  infant  health 
care,  and 

(XI)  maternal  health  care,  and 

(iii)  provides  instruction  in  the  most  cur- 
rent and  effective  social,  educational,  and 
behavioral  approaches  to  the  establishment 
and  maintenance  of  good  health  habits. 

(b)(1)  Subject  to  the  availability  of  funds 
appropriated  under  the  authority  of  para- 
graph (2),  the  Secretary  shall  provide  grants 
to  Native  Hawaiian  organizations  for  the 
purpose  of  developing  a  Native   Hawaiian 


comprehensive  health  care  master  plan 
based  upon  the  conduct  of  an  assessment  of 
the  health  care  status  and  health  care  needs 
of  Native  Hawaiians. 

(2)  There  are  authorized  to  be  appropri- 
ated $700,000  for  fiscal  year  1990  for  the 
purpose  of  funding  grants  under  paragraph 
(1). 

(c)(1)  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  any  Native  Hawai- 
ian organization  (or  any  Native  Hawaiian 
educational  institution)  under  which  the 
Secretary  is  authorized  to  assign  personnel 
of  the  Department  of  Health  and  Human 
Services  with  expertise  identified  by  such 
Native  Hawaiian  organization  (or  such 
Native  Hawaiian  educational  institution)  to 
such  Native  Hawaiian  organization  (or  to 
such  Native  Hawaiian  educational  institu- 
tion) on  detail  for  the  purpose  of  providing 
education  in  health  promotion  and  disease 
prevention  to  Native  Hawaiian  children  who 
are  underserved. 

(2)  Any  assignment  of  personnel  made  by 
the  Secretary  under  any  agreement  entered 
into  under  the  authority  of  paragraph  (1) 
shall  be  treated  as  an  assignment  of  Federal 
personnel  to  a  local  government  that  is 
made  in  accordance  with  subchapter  VI  of 
chapter  33  of  title  5,  United  States  Code. 

(d)(1)  The  Secretary  shall  include  in  any 
contract  which  the  Secretary  enters  into 
with  any  Native  Hawaiian  organization 
under  this  section  such  conditions  as  the 
Secretary  considers  necessary  to  ensure  that 
the  objectives  of  such  contract  are  achieved. 

(2)  The  Secretary  shall  develop  proce- 
dures to  evaluate  compliance  with,  and  per- 
formance of.  contracts  entered  into  by 
Native  Hawaiian  organizations  under  this 
section. 

(3)  If.  as  a  result  of  evaluations,  the  Secre- 
tary determines  that  a  Native  Hawaiian  or- 
ganization has  not  complied  with  or  satis- 
factorily performed  a  contract  entered  into 
under  this  section,  the  Secretary  shall,  prior 
to  renewing  such  contract,  attempt  to  re- 
solve the  areas  of  noncompliance  or  unsatis- 
factory performance  and  modify  such  con- 
tract to  prevent  future  occurrences  of  such 
noncompliance  or  unsatisfactory  perform- 
ance. If  the  Secretary  determines  that  such 
noncompliance  or  unsatisfactory  perform- 
ance cannot  he  resolved  and  prevented  in 
the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
this  section  with  another  Native  Hawaiian 
organization  that  provides  services  to  the 
same  population  of  Native  Hawaiians  which 
is  served  by  the  Native  Hawaiian  organiza- 
tion whose  contract  is  not  renewed  by 
reason  of  this  paragraph. 

(4)  In  determining  whether  to  renew  a 
contract  entered  into  with  a  Native  Hawai- 
ian organization  under  this  section,  the  Sec- 
retary shall— 

(A)  review  the  records  of  the  Native  Ha- 
waiian organization,  and 

(B)  shall  consider  the  results  of  cnsite 
evaluations. 

(5)  All  contracts  entered  into  by  the  Sec- 
retary under  this  section  shall  be  in  accord- 
ance with  all  Federal  contracting  laws  and 
regulations  except  that,  in  the  discretion  of 
the  Secretary,  such  contracts  may  be  negoti- 
ated without  advertising  and  need  not  con- 
form to  the  provision  of  the  Act  of  August 
24,  1935  (40  U.S.C.  270a,  et  seq.). 

(6)  Payments  made  under  any  contract  en- 
tered into  under  this  section  may  be  made 
in  advance,  by  means  of  reimbursement,  or 
in  installments  and  shall  be  made  on  such 
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conditions  as  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  this  section. 

(7)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may.  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  Secretary  with  such  organization 
under  this  section  as  necessary  to  carry  out 
the  purposes  of  this  section,  except  that 
whenever  such  organization  requests  termi- 
nation of  any  contract  entered  into  under 
this  section,  such  termination  shall  become 
effective  upon  a  date  specified  by  the  Secre- 
tary that  is  not  more  than  120  days  after 
the  date  of  the  request  by  such  organization 
or  at  such  later  date  as  may  be  mutually 
agreed  to  by  the  Secretary  and  such  organi- 
zation. 

(8)(A)  For  each  fiscal  year  during  which  a 
Native  Hawaiian  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  entered 
into  under  this  section,  such  organization 
shall  submit  to  the  Secretary  a  quarterly 
report  on— 

(i)  activities  conducted  by  the  organiza- 
tion under  the  contract. 

(ii)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  and 

(iii)  such  other  information  as  the  Secre- 
tary may  request. 

(B)  The  reports  and  records  of  any  Native 
Hawaiian  organization  which  concern  any 
contract  entered  into  under  this  section 
shall  be  subject  to  audit  by  the  Secretary 
and  the  Comptroller  General  of  the  United 
States. 

(9)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  this  section 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant. 

(10)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  to  the  extent,  and  in  amounts,  provided 
for  in  appropriation  Acts. 

KATIVE  HAWAIIAN  HEALING  CENTERS 

Sec.  4.  (a)  The  Secretary  is  authorized- 
CD  to  establish  Native  Hawaiian  Healing 
Centers  on  the  islands  of  Oahu.  Moloka'i, 
Maui,  Hawaii,  Lana'i.  Kauai,  and  Ni'ihau  in 
the  State  of  Hawaii  for  the  purpose  of  pro- 
viding comprehensive  health  promotion  and 
disease  prevention  services  as  well  as  pri- 
mary health  care  services  to  Native  Hawai- 
ians: 

(2)  wherever  practicable,  to  establish  such 
Centers  within  existing  facilities,  or  where 
no  such  facilities  exist,  to  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  establishment  of  a  Native  Hawaiian 
Healing  Center  in  a  new  facility,  upon  sub- 
mission of  a  report  by  the  Native  Hawaiian 
organization  which  sets  forth  a  proposed 
plan  for  a  new  facility,  a  justification  of  the 
need  for  a  new  facility,  and  the  anticipated 
costs  of  construction: 

(3)  to  provide  planning  grants  (no  more 
than  7  in  number  and  of  no  more  than 
$100,000  per  grant)  to  Native  Hawaiian  or- 
ganizations for  the  purpose  of  planning 
Native  Hawaiian  Healing  Centers  to  serve 
the  health  needs  of  Native  Hawaiian  com- 
munities: 

(4)  to  require  that  Native  Hawaiian  Heal- 
ing Centers— 

(A)  conduct  a  health  care  needs  assess- 
ment in  each  Native  Hawaiian  community 
that  desires  to  participate  in  the  Center,  in- 
cluding a  determination  of  the  population 
of  Native  Hawaiians  to  he  served  by  the 
Center,  the  current  health  status  of  Native 
Hawaiians  served  by  the  Center,  and  the 
current  health  care  needs  of  Native  Hawai- 
ians served  by  the  Center: 


(B)  develop  a  comprehensive  Native  Ha- 
waiian health  care  master  plan  for  the  pro- 
vision of  training  and  services  based  on  the 
health  status  and  health  care  needs  assess- 
ment: and 

(C)  recognizing  that  there  will  be  certain 
health  care  services  that  may  not  be  avail- 
able within  the  Center,  provide  health  care 
referral  services  to  Native  Hawaiians  who 
are,  or  could  be,  recipients  of  health  care  re- 
ferral services  based  on  the  health  status 
and  health  care  needs  assessment,  and  assist 
Native  Hawaiians  in  becoming  familiar  with 
such  health  services  and  resources  and  in 
utilizing  such  health  service  resources,  fol- 
lowing— 

(i)  the  identification  by  the  Center  of  all 
public  and  private  health  service  resources 
which  are,  or  could  be.  available  to  Native 
Hawaiians,  and 

(ii)  a  determination  of  the  use  of  public 
and  private  health  service  resources  by 
Native  Hawaiians  served  by  the  Center. 

(b)  There  are  authorized  to  be  appropri- 
ated— 

(1)  $700,000  for  fiscal  year  1990  for  the 
purpose  of  providing  planning  grants  under 
this  section:  and 

(2)  $2,800,000  for  fiscal  year  1991  for  the 
purpose  of  establishing  no  more  than  7 
Native  Hawaiian  Healing  Centers  to  serve 
the  health  needs  of  Native  Hawaiian  com- 
munities, 

such  sums  to  remain  available  until  expend- 
ed, without  fiscal  year  limitation.  No  more 
than  $525,000  of  the  funds  authorized  to  be 
appropriated  under  this  subsection  may  be 
expended  for  each  Native  Hawaiian  Healing 
Center. 

ACCESS  TO  MEDICARE  AND  MEDICAID  SERVICES 

Sec.  5.  (a)  The  Secretary  shall,  in  consul- 
tation with  Native  Hawaiian  organizations, 
conduct  a  study  of  any  barriers  which  may 
exist  to  the  participation  of  Native  Hawai- 
ians in  programs  established  under  title 
XVIII  of  the  Social  Security  Act  (medicare) 
or  under  title  XIX  of  the  Social  Security 
Act  (medicaid). 

(b)  By  no  later  than  the  date  which  is  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a).  Such  report  shall  include— 

(1)  recommendations  for  legislation 
which— 

(A)  would  remove  any  barriers  to  partici- 
pation identified  in  such  study,  and 

(B)  would  encourage  participation  by 
Native  Hawaiians  in  the  programs  described 
in  subsection  (a),  and 

(2)  estimates  oif— 

(A)  the  potential  number  of  Native  Hawai- 
ians eligible  for  medicare, 

(B)  the  potential  number  of  Native  Hawai- 
ians eligible  for  medicaid, 

(C)  the  number  of  Native  Hawaiians  par- 
ticipating in  the  medicare  program,  and 

(D)  the  number  of  Native  Hawaiians  par- 
ticipating in  the  medicaid  program. 

general  AUTHORIZATION 

Sec  6.  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1990.  and  for  each 
fiscal  year  thereafter,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act  for  which  a  specific  authorization  of  ap- 
propriations is  not  otherwise  provided  for  in 
this  Act. 

PACIFIC  BASIN  DISEASE  RESEARCH  INSTITUTE 

Sec.  7.  (a)  The  Secretary  shall  make  a 
grant  to  the  University  of  Hawaii  in  Honolu- 
lu. Hawaii,  for  the  construction  of  a  build- 
ing for  a  Pacific  Basin  disease  research  insti- 
tute. 


(b)  The  Federal  share  of  the  necessary 
costs  of  construction,  as  determined  by  the 
Secretary,  of  the  building  described  in  sub- 
section (a),  shall  be  50  percent. 

(c)  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
any  one  fiscal  year.  Amounts  appropriated 
under  this  section  shall  remain  available 
until  expended. 


REVIEW  OP  TRIBAL 
CONSTITUTIONS  AND  BYLAWS 
Mr,    BYRD.    Mr,    President.    I    ask 
unanimous  consent   that   the  Senate 
proceed   to   the   immediate   consider- 
ation of  H.R.  2677. 

The  PRESIDING  OFFICER,  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2677)  to  establish  procedures 
for  review  of  the  tribal  constitutions  and  by 
laws  or  amendments  thereto  pursuant  to 
the  Act  of  June  18,  1934  (48  Stat,  978), 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

TITLE  I.-INDIAN  REORGANIZATION 
ACT  AMENDMENTS 

Sec  101.  Section  16  of  the  Act  of  June  18, 
1934  (48  Stat.  984:  25  U.S.C.  476)  is  amended 
to  read  as  follows: 

"Sec  16.  (a)  Any  Indian  tribe  shall  have 
the  right  to  organize  for  its  contunon  wel- 
fare, and  may  adopt  an  appropriate  consti- 
tution and  bylaws,  and  any  amendments 
thereto,  which  shall  become  effective 
when— 

( 1 )  ratified  by  a  majority  vote  of  the  adult 
members  of  the  tribe  or  tribes  at  a  special 
election  authorized  and  called  by  the  Secre- 
tary under  such  rules  and  regulations  as  the 
Secretary  may  prescribe:  and 

(2)  approved  by  the  Secretary  pursuant  to 
subsection  (d)  of  this  section. 

(b)  Any  constitution  or  bylaws  ratified 
and  approved  by  the  Secretary  shall  be  rev- 
ocable by  an  election  open  to  the  same 
voters  and  conducted  in  the  same  manner  as 
provided  in  subsection  (a)  for  the  adoption 
of  a  constitution  or  bylaws. 

(c)(  1 )  The  Secretary  shall  call  and  hold  an 
election  as  required  by  subsection  (a)— 

(A)  within  one  hundred  and  eighty  days 
after  the  receipt  of  a  tribal  request  for  an 
election  to  ratify  a  proposed  constitution 
and  bylaws,  or  to  revoke  such  constitution 
and  bylaws:  or 

(B)  within  ninety  days  after  receipt  of  a 
tribal  request  for  election  to  ratify  an 
amendment  to  the  constitution  and  bylaws. 

(2)  During  the  time  periods  established  by 
paragraph  ( 1 ),  the  Secretary  shall— 

(A)  provide  such  technical  advice  and  as- 
sistance as  may  be  requested  by  the  tribe  or 
as  the  Secretary  determines  may  be  needed: 
and 

(B)  review  the  final  draft  of  the  constitu- 
tion and  bylaws,  or  amendments  thereto  to 
determine  if  any  provision  therein  is  con- 
trary to  applicable  laws. 

(3)  After  the  review  provided  in  paragraph 
(2)  and  at  least  thirty  days  prior  to  the  call- 
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Ing  of  the  election,  the  Secretary  shall 
notify  the  tribe,  in  writing,  whether  and  in 
what  manner  the  Secretary  has  found  the 
proposed  constitution  and  bylaws  or  amend- 
ments thereto  to  be  contrary  to  applicable 
laws. 

(d)(1)  If  an  election  called  under  subsec- 
tion (a)  results  in  the  adoption  by  the  tribe 
of  the  proposed  constitution  and  bylaws  or 
amendments  thereto,  the  Secretary  shall 
approve  the  constitution  and  bylaws  or 
amendments  thereto  within  forty-five  days 
after  the  election  unless  the  Secretary  finds 
that  the  proposed  constitution  and  bylaws 
or  any  amendments  are  contrary  to  applica- 
ble laws. 

(2)  If  the  Secretary  does  not  approve  or 
disapprove  the  constitution  and  bylaws  or 
amendments  within  the  forty-five  days,  the 
Secretary's  approval  shall  be  considered  as 
given.  Actions  to  enforce  the  provisions  of 
this  section  may  be  brought  in  the  appropri- 
ate Federal  district  court. 

(e)  In  addition  to  ail  powers  vested  in  any 
Indian  tribe  or  tribal  council  by  existing 
law.  the  constitution  adopted  by  said  tribe 
shall  also  vest  in  such  tribe  or  its  tribal 
council,  the  choice  of  counsel  and  fixing  of 
fees  to  l)e  subject  to  the  approval  of  the  Sec- 
retary: to  prevent  the  sale,  disposition, 
lease,  or  encumbrance  of  tribal  lands,  inter- 
ests in  lands,  or  other  tribal  assets  without 
the  consent  of  the  tribe:  and  to  negotiate 
with  the  Federal,  state,  and  local  govern- 
ments. The  Secretary  shall  ad\'ise  such  tribe 
or  its  tribal  council  of  all  appropriation  esti- 
mates or  Federal  projects  for  the  benefit  of 
the  tribe  prior  to  the  submission  of  such  es- 
timates to  the  Office  of  the  Management 
and  Budget  and  the  Congress. 

Sec  102.  For  the  purpose  of  this  Act,  the 
term— 

(1)  "applicable  laws"  means  any  treaty. 
Exective  order  or  Act  of  Congress  or  any 
final  decision  of  the  Federal  courts  which 
are  applicable  to  the  tribe,  and  any  other 
laws  which  are  applicable  to  the  tribe,  pur- 
suant to  an  Act  of  Congress  or  by  any  final 
decision  of  the  Federal  courts: 

(2)  "appropriate  tribal  request"  means  re- 
ceipt in  the  Area  Office  of  the  Bureau  of 
Indian  Affairs  having  administrative  juris- 
diction over  the  requesting  tribe,  of  a  duly 
enacted  tribal  resolution  requesing  a  Secre- 
tarial election  as  well  as  a  copy  of  the  pro- 
posed tribal  constitution  and  bylaws, 
amendment,  or  revocation  action: 

(3)  "Secretary"  means  the  Secretary  of 
the  Interior. 

Sec  103.  Nothing  in  this  Act  is  intended  to 
amend,  revoke,  or  affect  any  tribal  consiti- 
tution,  bylaw,  or  amendment  ratified  and 
approved  prior  to  this  Act. 

TITLE  II.-MISCELLANEOUS 

AMENDMENTS  TO  EXISTING  LAWS 

Sec  201.  Subsection  (b)  of  Section  3  of  the 
Old  Age  Assistance  Claims  Settlement  Act 
(98  Stat.  2317:  25  U.S.C.  2302(b))  is  amended 
to  read  as  follows: 

"(b)  No  payment  shall  be  made  to  a 
person  under  subsection  (a)  with  respect  to 
any  unauthorized  disbursement  from  the 
trust  estate  of  a  deceased  Indian  if— 

(1)  the  total  amount  of  unauthorized  dis- 
bursements from  such  trust  estate  was  less 
than  $50:  or 

(2)  the  payment  (not  including  interest) 
would  be  less  than  $10." 

Sec  202.  Section  4(b)  of  the  Act  of  Sep- 
tember 9.  1988  (Public  Law  100-425)  entitled 
"An  Act  to  establish  a  reservation  for  the 
Confederated  Tribes  of  the  Grand  Ronde 
Community  of  Oregon,  and  for  other  pur- 
poses" is  amended  by  striking  out  "4"  in  the 


first  column  of  the  description  of  the  38th 
tract  of  land  listed  in  that  subsection  and 
inserting  in  lieu  thereof  "2". 

Sec  203.  Notwithstanding  any  other  pro- 
vision of  law.  the  plan  dated  July  7.  1988. 
that  was  submitted  by  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs  to  the 
Congress  pursuant  to  the  Indian  Tribal 
Judgment  Funds  Use  or  Distribution  Act.  87 
Stat.  466.  as  amended  (25  U.S.C.  1401  et 
seq.)  for  the  division  and  use  of  the  judg- 
ment funds  awarded  the  Choctaw  and 
Chickasaw  Indians  in  Docket  No.  387-85L  of 
the  United  States  Claims  Court  shall  take 
effect  upon  enactment  of  this  Act:  Provided. 
That  in  the  case  of  the  Chickasaw  portion 
of  the  plan,  instead  of  the  action  by  the 
tribal  governing  body  or  of  the  Chickasaw 
electorate,  the  Plan  shall  be  deemed  to  re- 
quire the  proposal  of  a  budget  in  accordance 
with  the  Tribe's  governing  documents,  sub- 
ject to  the  approval  of  the  Secretary  of  the 
Interior. 

Sec  204.  Section  4  of  Public  Law  99-383 
(100  Stat.  404)  is  amended  by  striking  out 
all  that  precedes  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

"Sec.  4.  The  balance  of  the  income  derived 
by  the  Secretary  of  the  Interior  from  the  in- 
terests in  the  land  described  in  section  1 
that  was  transferred  to  the  Treasury  of  the 
United  States  as  miscellaneous  receipts 
shall  be  transferred  from  the  General  Fund 
of  the  Treasury  of  the  United  States  to.  and 
held  in  trust  by,  the  Secretary  of  the  Interi- 
or for  use  as  follows:". 

Sec  205.  Paragraph  (1)  of  section  2(c)  of 
Public  Law  96-135  (25  U.S.C.  472a(c)(l))  is 
amended  by  striking  out  "an  employee"  and 
inserting  in  lieu  thereof  "an  applicant  or 
employee". 

Sec  206.  Section  23  of  the  Act  of  June  25. 
1910  (36  Stat.  861:  25  U.S.C.  47)  is  amended 
by  striking  out:  "products  "  and  inserting  in 
lieu  thereof  "products  (including,  but  not 
limited  to  printing,  notwithstanding  any 
other  law)". 

Sec  207.  Subsection  (c)  of  section  518  of 
the  Federal  Water  Pollution  Control  Act  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following:  ",  as  defined  in  subsection  (h)  and 
former  Indian  reservations  in  Oklahoma  (as 
determined  by  the  Secretary  of  the  Interi- 
or) and  Alaska  Native  Villages  as  defined  in 
Public  Law  92-203. ". 

Sec  208.  (a)  Subsection  (h)  of  section  4  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  as  amended  by  section 
103  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments  of 
1988  is  further  amended— 

( 1)  by  striking  out  "by  tribal  organization" 
and  inserting  in  lieu  thereof  "by  a  tribal  or- 
ganization": and 

(2)  by  striking  out  "a  tribal  organization 
or  a  tribal  governing  body"  and  inserting  in 
lieu  thereof  "a  tribal  organization  or  the 
tribal  organization's  Indian  tribe  for  pur- 
poses of  section  102(a)  of  this  Act". 

(b)  Subsection  (j)  of  section  4  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  as  amended  by  section  103  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  Amendments  of  1988  is 
further  amended— 

(1)  by  striking  out  "Secretary  the  plan- 
ning" and  inserting  in  lieu  thereof  "the  Sec- 
retary for  the  planning":  and 

(2)  by  striking  out  "no  contract"  and  in- 
serting in  lieu  thereof  "except  as  provided 
the  last  proviso  in  section  105(a)  of  this  Act. 
no  contract". 

Sec  209.  Subsection  (e)  of  section  5  of  the 
Indian   Self-Determination   and   Education 


Assistance  Act  as  amended  by  section  104(b) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  Amendments  of  1988 
is  further  amended  by  striking  out  "to 
tribes  ■  and  inserting  in  lieu  thereof  "to  each 
tribe". 

Sec  210.  Subsection  (c)(2)  of  section  102 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  as  amended  by  section 
201  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments  of 
1988  is  further  amended  by  striking  out 
•section  1425  of  title  25,  United  States 
Code"  and  inserting  in  lieu  thereof  "section 
3  of  the  Indian  Financing  Act  of  1974  (88 
Stat.  77;  25  U.S.C.  1451  et  seq.) ". 

Sec  211.  Section  109  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  is  amended  by  striking  out  "after  pro- 
viding notice  and  hearing  to  such  tribal  or- 
ganization" and  inserting  in  lieu  thereof 
"after  providing  notice  and  hearing  on  the 
record  to  such  tribal  organization"  and  by 
striking  out  "in  such  cases,  he  shall  hold  a 
hearing  within  ten  days  thereof"  and  insert- 
ing in  lieu  thereof  ""in  such  cases,  he  shall 
provide  the  tribal  organization  with  a  hear- 
ing on  the  record  within  ten  days  or  such 
later  date  as  the  tribal  organization  may  ap- 
prove." 

Sec  212.  (a)  Subsection  (a)  of  section  110 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  as  amended  by  section 
201  of  the  Indian  Self-Determination  and 
Eklucation  Assistance  Act  Amendments  of 
1988  is  further  amended  by  striking  out 
""over  civil  action"  and  inserting  in  lieu 
thereof  '"over  any  civil  action". 

(b)  Subsection  (b)  of  section  100  of  the 
Indian  Self-  Determination  and  Education 
Assistance  Act  as  amended  by  section  201  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  Amendments  of  1988  is 
further  amended  by  striking  out  ""an  Indian 
tribe"  and  inserting  in  lieu  thereof  ""tribal 
organization "  and  by  striking  out  "such 
tribe"  and  inserting  in  lieu  thereof  "such 
tribal  organization"'. 

(c)  Subsection  (c)  of  section  110  of  the 
Indian  Self-Determination  and  Eklucation 
Assistance  Act  as  amended  by  section  201  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  Amendments  of  1988  is 
further  amended  to  read  as  follows: 

"(c)  The  Equal  Access  to  Justice  Act 
(Public  Law  96-481.  Act  of  October  1,  1980: 
92  Stat.  2325.  as  amended),  section  504  of 
title  5.  United  States  Code,  and  section  2412 
of  title  28,  United  States  Code  shall  apply  to 
administrative  appeals  pending  on  or  filed 
after  the  date  of  enactment  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  Amendments  of  1988  by  tribal  or- 
ganizations regarding  self-determination 
contracts." 

Sec  213.  Subsection  (c)  of  the  Act  of 
August  31.  1964  (Public  Law  88-540:  78  Stat. 
747  25  U.S.C.  608(c))  is  amended  to  read  as 
follows: 

"(c)  Lands  and  interests  in  lands  acquired 
by  the  Secretary  pursuant  to  section  (a)(1) 
of  this  Act  and  for  the  l)enefit  of  the 
Yakima  Indian  Nation  pursuant  to  Section  5 
of  the  Act  of  June  18.  1934  (48  Stat.  985:  25 
U.S.C.  465)  shall  be  held  in  trust  by  the 
United  States  for  the  l)enefit  of  the  Yakima 
Indian  Nation."' 

Sec  214.  Sec.  5  of  the  Act  of  June  18,  1934 
(48  Stat.  985:  25  U.S.C.  465)  is  amended  by 
striking  out  "this  Act'"  and  inserting  in  lieu 
thereof  "this  Act  or  the  Act  of  July  28,  1955 
(69  Stat.  392).  as  amended  (25  U.S.C.  608  et 
seq.)". 
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Sec.  215.  Section  816  of  the  Native  Ameri- 
can Programs  Act  of  1974  is  amended  by 
striking  out  "the  preceding  fiscal  year"  in 
subsection  (c)(2)  and  inserting  in  lieu  there- 
of "fiscal  year  1987". 

Sec.  216.  Subsection  (b)  of  section  5  of 
Public  Law  86-339  (73  Stat.  604:  25  U.S.C. 
955)  is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof: 

"A  payment  and  the  income  derived  there- 
from heretofore  or  hereafter  made  to  an  al- 
lottee as  compensation  for  the  acquisition  of 
part  or  all  of  the  allottee's  allotment  for  a 
public  purpose  is— 

(1)  deemed  a  cash  payment  in  lieu  of  an 
allotment  for  purposes  of  this  subsection: 

(2)  deemed  a  right  under  subsection  (a)  of 
this  section:  and 

(3)  subject  to  the  Act  of  March  2.  1931.  ch. 
374.  46  Stat.  1471  (25  U.S.C.  409a)  and  the 
undesignated  provision  added  to  the  Act  of 
February  8.  1887.  ch.  119.  by  the  Act  of  June 
21.  1906.  ch.  3504.  34  Stat.  327  (25  U.S.C. 
410)." 

Sec.  217.  The  Secretary  of  the  Interior 
shall  pay  to  the  Tiospa  Zina  Tribal  School 
from  lapsed  balances  of  funds  appropriated 
for  the  Bureau  of  Indian  Affairs  for  fiscal 
year  1987  the  amount  that  the  Director  of 
the  Office  of  Indian  Education  Programs  of 
the  Bureau  determines  that  the  School 
should  have  received  that  year  for  start-up 
costs. 
TITLE  III.  TO  TRANSFER  OWNERSHIP 

OF  CERTAIN  LANDS  HELD  IN  TRUST 

FOR  THE  BLACKFEET  TRIBE.  AND 

FOR  OTHER  PURPOSES 

Sec.  301.  (a)  As  compensation  for  and  in 
settlement  of  all  claims  arising  as  the  result 
of  alleged  errors  in  the  Secretary  of  the  In- 
terior's approval  of  purported  conveyances 
of  land  involved  in  the  will  of  Garret  White 
(also  known  as  Many  Whitehorse).  upon 
certification  by  the  Secretary  of  the  Interi- 
or that  the  conditions  precedent  in  subsec- 
tion (c)  have  been  met.  the  Secretary  of  the 
Treasury  is  directed  to  pay  as  a  settlement 
under  1304(a)(1)  of  title  31.  United  States 
C<xle.  not  to  exceed  the  following  sums: 

(1)  $50,000.00  to  John  Benedict  Renville 
of  the  Blackfeet  Indian  Reservation; 

(2)  $58,500.00  to  be  held  in  trust  by  the 
Secretary  of  the  Interior  for  the  Blackfeet 
Tribe  of  the  Blackfeet  Indian  Reservation 
of  Montana: 

(3)  $127,000.00  to  Mary  Lois  Peterson 
Munoz  of  Cut  Bank.  Montana:  and 

(4)  $165,535.00  to  the  Secretary  of  the  In- 
terior to  be  held  in  trust  for  John  Benedict 
Renville,  less  attorney  fees  paid  to  the  at- 
torney for  John  Benedict  Renville  as  provid- 
ed in  this  Title. 

(b)  The  payment  and  acceptance  of  such 
compensation  shall  be  in  full  satisfaction  of 
all  claims  that  the  receiving  party  has 
against  the  United  States  or  any  employee 
or  officer  thereof,  and  against  any  other 
party,  in  connection  with  the  purported  sale 
of  some  540  acres  of  trust  land  involved  in 
the  will  of  Garret  White  to  the  Blackfeet 
Tribe  approved  October  28.  1946.  the  pur- 
ported exchange  of  some  280  acres  of  the 
land  by  the  Tribe  for  other  land,  and  the 
purported  acquisition  of  the  280  acres  by 
Mary  Lois  Peterson  Munoz. 

(c)  Each  of  the  following  is  a  condition 
precedent  to  any  payment  under  subsection 
(a)  of  this  Act: 

(1)  Each  of  the  parties  shall  execute  such 
releases,  conveyances,  or  other  documents 
as  the  Secretary  of  the  Interior  determines 
are  necessary  to  carry  out  this  Act  by  set- 
tling the  claims  and  transferring  interests  in 
and  clearing  titles  to  the  land  involved.  The 


execution  of  such  documents  on  behalf  of 
the  Blackfeet  Tribe  is  hereby  authorized 
and  is  deemed  approved  under  Resolution 
250-87  of  the  Blackfeet  Tribal  Business 
Council  and  such  documents  may  Ije  execut- 
ed by  the  Chairman.  The  Secretary  of  the 
Interior  may  approve  and  execute  on  behalf 
of  the  United  States  such  documents  as  are 
necessary  to  carry  out  this  Act. 

(2)  The  Blackfeet  Tribe  shall  transfer  its 
interests  in  the  remaining  approximately 
240  acres  of  land  acquired  by  the  Tribe  on 
October  28.  1946.  to  the  Secretary  of  the  In- 
terior who  shall  take  the  interests  in  trust 
for  John  Benedict  Renville. 

(3)  Mary  Lois  Peterson  Munoz  shall  trans- 
fer to  the  Secretary  of  the  Interior  all  of 
her  interests  in  the  approximately  280  acres 
of  land  which  had  been  acquired  by  the 
Blackfeet  Tribe  on  October  28,  1946.  to  the 
Secretary  of  the  Interior  who  shall  take  the 
interests  in  trust  for  John  Benedict  Ren- 
ville. 

(4)  A  final  order  has  been  entered  in  the 
civil  action  entitled  John  Benedict  Renville 
V.  Blackfeet  THtte  of  Indians,  et  al.  No.  CV- 
84-42-6F.  in  the  United  States  District 
Court  for  the  District  of  Montana  dismiss- 
ing with  prejudice  all  claims,  crossclaims. 
counterclaims,  third-party  claims,  and  all 
other  claims  arising  out  of  such  civil  action. 

(d)  The  land  and  the  interests  therein  ac- 
quired in  trust  by  the  Secretary  of  the  Inte- 
rior under  this  Title  shall  be  subject  to  the 
laws  that  would  apply  if  the  sale  of  October 
28.  1946.  had  not  taken  place. 

(e)  The  amounts  paid  under  subsection  (a) 
of  this  Title  to  John  Benedict  Renville  are 
subject  to  section  7  of  the  Act  of  October  19, 
1973  (87  Stat.  468:  25  U.S.C.  1407).  as 
amended. 

(f)  The  amounts  paid  under  subsection  (a) 
of  this  Act  to  Mary  Lois  Peterson  Munoz 
shall  be  considered  as  funds  for  condemna- 
tion proceedings  as  provided  for  in  Section 
1033  of  the  Internal  Revenue  Code. 

(g)  No  part  of  any  amount  paid  under  this 
Act  in  excess  of  10  percent  of  such  amount, 
including  the  value  of  the  land  returned, 
shall  be  paid  or  delivered  to.  or  received  by. 
any  agent  or  attorney  on  account  of  services 
rendered  John  Benedict  Renville  in  connec- 
tion with  any  claim  settled  under  this  Act 
and  the  same  shall  be  unlawful,  any  con- 
tract to  the  contrary  notwithstanding.  Vio- 
lation of  this  subsection  shall  be  a  misde- 
meanor punishable  by  a  fine  of  no  more 
than  $1,000.00. 

(h)  The  Secretary  of  the  Interior  shall 
cause  to  be  made  an  appraisal  of  the  value 
of  the  lands  described  in  subsection  (b)  as  of 
the  date  of  enactment  of  this  Act:  and  the 
sums  paid  to  the  Blackfeet  Tribe  and  Mary 
Lois  Peterson  Munoz  under  subsection  (a)  of 
this  Act  shall  not  exceed  such  appraisal 
values,  plus  a  reasonable  attorneys  fee.  not 
to  exceed  10  percent  of  such  award,  any  con- 
tract to  the  contrary  notwithstanding.  Vio- 
lation of  this  subsection  shall  l>e  a  misde- 
meanor punishable  by  a  fine  of  no  more 
than  $1,000.00. 

TITLE  IV.  COLUMBIA  RIVER  TREATY 
FISHING  ACCESS  SITES 

Sec.  401.  (a)  All  Federal  lands  within  the 
area  described  on  maps  numbered  HR2677 
sheets  1  through  12.  dated  September  21. 
1988  and  on  file  in  the  offices  of  the  Secre- 
tary of  the  Interior,  the  Secretary  of  the 
Army  and  the  Columbia  River  Gorge  Com- 
mission shall,  on  and  after  the  date  of  en- 
actment of  this  Act.  be  administered  to  pro- 
vide access  to  usual  and  accustomed  fishing 
areas  and  ancillary  fishing  facilities  for 
members  of  the  Nez  Perce  Tribe,  the  Con- 


federated Tribes  of  Umatilla  Indian  Reser- 
vation, the  Confederated  Tril)es  of  the 
Warm  Springs  Reservation  of  Oregon,  and 
the  Confederated  Tribes  and  Bands  of  the 
Yakima  Indian  Nation. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Army  shall— 

(1)  identify  and  acquire  additional  lands 
adjacent  to  the  Bonneville  Pool  from  willing 
sellers  until  such  time  that  at  least  six  sites 
have  been  acquired  adjacent  to  the  Bonne- 
ville Pool  for  the  purpmsc  of  providing 
access  and  ancillary  fishing  facilities  for  the 
members  of  the  Indian  tribes  referred  to  in 
subsection  (a):  and 

(2)  improve  the  lands  referred  to  in  sub- 
sections (a)  and  paragraph  (1)  of  subsection 
(b)  and  maintain  such  lands  until  such  lime 
as  the  lands  are  transferred  to  the  Depart- 
ment of  Interior  for  the  purpose  of  main- 
taining the  sites.  Such  improvements  shall 
include,  but  not  be  limited  to.  camping  and 
park  facilities  to  the  same  standards  as 
those  provided  in  the  National  Park  System: 
all  weather  access  roads  and  Iwat  ramps: 
docks:  sanitation:  fish  cleaning,  curing,  and 
ancillary  fishing  facilities:  electrical  and 
sewage  facilities:  and  landscaping:  and 

(3)  make  improvemenu  at  existing  sites, 
including  but  not  limited  to  dredging  at  the 
site  at  Wind  River.  Washington,  and  con- 
structing a  boat  ramp  on  or  near  the  site  at 
Cascade  Locks.  Oregon. 

(c)  The  Secretary  of  the  Army  shall  treat 
the  costs  of  implementation  of  paragraphs 
(2)  and  (3)  of  subsection  (b)  as  project  costs 
of  the  Army  Corps  of  Engineers  Columbia 
River  projects,  and  such  costs  shall  be  allo- 
cated in  accordance  with  existing  principles 
of  allocating  Columbia  River  project  costs. 
Funds  heretofore  and  hereafter  appropri- 
ated to  the  Secretary  of  the  Army  for  main- 
tenance and  development  of  Columbia  River 
projects  may  be  used  to  defray  the  costs  of 
accomplishing  the  purposes  of  this  Act. 

(d)  There  is  hereby  authorized  to  be  ap- 
propriated a  sum  not  to  exceed  $2,000,000  to 
implement  the  purposes  of  subsection 
(b)(1). 

(e)  The  Secretary  of  the  Interior  shall  be 
vested  with  the  right  of  first  refusal,  after 
consultation  with  the  Indian  entities  in  sub- 
section (a),  to  accept  any  lands  adjacent  to 
the  Columbia  River  within  the  Bonneville. 
Dallas,  and  John  Day  Pools  now  owned  or 
subsequently  acquired  by  any  federal 
agency  and  declared  to  be  excess  lands  or 
otherwise  offered  for  sale  or  lease  by  such 
federal  agency,  and  upon  such  acceptance, 
such  federal  agency  shall  transfer  such 
lands  to  the  Secretary  for  the  purpose  of 
Indian  treaty  fishing:  Provided  however, 
That  total  acreage  of  sites  provided  under 
this  Section  adjacent  to  the  Bonneville  Pool 
of  the  Columbia  River  not  exceed  360  acres. 

(f)  Nothing  in  this  Act  shall  be  construed 
as  repealing,  superseding,  or  modifying  any 
right,  privilege,  or  immunity  granted,  re- 
served, or  established  pursuant  to  treaty, 
statute,  or  Executive  Order  pertaining  to 
any  Indian  tribe,  band,  or  community.". 

AMENDMENT  NO.  3355 

(Purpose:  To  provide  for  the  use  and  distri- 
bution of  funds  awarded  the  Wisconsin 
Band  of  Potawatomi  in  docket  28  of  the 
United  States  Claims  Court:  and  to  de- 
clare certain  lands  are  held  in  trust  for 
Potawatomi  Indian  communities  in  Wis- 
consin and  Michigan) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mi-.  Proxmire.  I  send  an  amend- 
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ment  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    West    Virginia    [Mr. 

ByrdI.    for    Mr.    Proxmire.    proposes    an 

amendment  numliered  3355. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 
TITLE      .-POTAWATOMI  JUDGMENT 
FUNDS 

Sec.  .  That,  notwithstanding  any  provi- 
sion of  the  Act  of  October  19.  1973  (87  Stat. 
466:  25  U.S.C.  1401.  ct  seq.).  or  any  other 
law.  regulation,  or  plan  promulgated  pursu- 
ant thereto,  the  funds  appropriated  in  satis- 
faction of  the  judgment  awarded  to  the  Wis- 
consin Band  of  Potawatomi  in  docket  28  of 
the  United  States  Claims  Court  (including 
all  interest  and  investment  income  accrued 
thereon)  shall  be  used  and  distributed  as 
provided  in  this  Act. 

Sec.  .  (a)  The  funds  appropriated  with 
respect  to  the  judgment  awarded  the  Wis- 
consin Band  of  Potawatomi  in  docket  28  of 
the  United  States  Claims  Court  (less  attor- 
ney fees  and  litigation  expenses),  including 
all  interest  and  investment  income  accrued 
thereon,  are  allocated  as  follows: 

(1)  141/451  of  such  funds  are  allocated  to 
the  Hannahville  Indian  Community,  and 

(2)  310/451  of  such  funds  shall  be  allocat- 
ed to  the  Forest  County  Potawatomi. 

(b)(1)  The  funds  allocated  to  each  Indian 
tribe  under  subsection  (a),  and  any  interest 
and  investment  income  accrued  on  such 
funds,  are  hereby  declared  to  be  held  in 
trust  by  the  United  States  for  the  benefit  of 
such  Indian  trit>e  and  shall  t>e  invested  by 
the  Secretary  of  the  Interior  for  the  benefit 
of  such  Indian  tribe. 

(2)  The  funds  held  in  trust  by  the  United 
States  under  paragraph  (1)  for  the  benefit 
of  an  Indian  trit)e  shall  be  available  to  the 
governing  body  of  such  Indian  tribe,  on  a 
budgetary  basis  and  subject  to  the  approval 
of  the  Secretary  of  the  Interior,  for  tribal, 
social,  and  economic  development  programs 
for  such  Indian  tribe. 

Sec  .  None  of  the  funds  held  in  trust  by 
the  United  States  under  this  Act  (including 
interest  and  investment  income  accrued  on 
such  funds  while  such  funds  are  held  in 
trust  by  the  United  States),  and  none  of  the 
funds  made  available  under  this  Act  for  pro- 
grams or  for  distributions  under  any  pro- 
grams, shall  be  subject  to  Federal,  State,  or 
local  income  taxes,  nor  shall  such  funds  nor 
their  availability  be  considered  as  income  or 
resources  or  otherwise  utilized  as  the  basis 
for  denying  or  reducing  the  financial  assist- 
ance or  other  benefits  to  which  any  house- 
hold or  individual  would  otherwise  be  enti- 
tled under  the  Social  Security  Act  or,  except 
for  per  capita  payments  in  excess  of  $2,000. 
any  other  Federal  or  federally  assisted  pro- 
gram. 

TITLE      -POTAWATOMI  TRUST 
LANDS 

Section  .  (a)  All  rights,  title,  and  inter- 
ests of  the  United  States  in  the  surface  and 
mineral  estate  of  approximately  11,300 
acres  of  land  located  in  Forest  County  and 
Oconto  County.  Wisconsin,  that  was  ac- 
quired by  the  United  States  by  reason  of 


section  24  of  the  Act  of  June  30.  1913  (38 
Stat.  102).  including  any  improvements  on 
such  land,  are  hereby  declared  to  be  held  by 
the  United  States  in  trust  for  the  l)enefit 
and  use  of  the  Forest  County  Potawatomi 
Community  of  Wisconsin  and  such  land  is 
hereby  declared  to  be  the  reservation  of  the 
Forest  County  Potawatomi  Community  of 
Wisconsin. 

(b)  All  rights,  title,  and  interests  of  the 
United  States  in  the  surface  and  mineral  es- 
tates of  approximately  3.359  acres  of  land 
located  in  Menominee  County.  Michigan, 
that  was  acquired  by  the  United  States  by 
reason  of  section  24  of  the  Act  of  June  30, 
1913  (38  Stat.  102),  including  any  improve- 
ments on  such  lands,  are  hereby  declared  to 
be  held  by  the  United  States  in  trust  for  the 
benefit  and  use  of  the  Hannahville  Indian 
Community  of  Michigan,  and  such  land  is 
hereby  declared  to  be  the  reservation  of  the 
Hannahville  Indian  Community  of  Michi- 
gan. 

Sec.  .  The  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register  a  detailed 
description  of  the  lands  referred  to  in  this 
title. 

Sec.  .  Nothing  in  this  Act  shall  deprive 
any  person  (other  than  the  United  States) 
of  any  lease,  right-of-way,  mining  claim, 
grazing  permit,  water  right,  or  other  right 
or  interest  which  such  person  may  have  in 
the  surface  or  mineral  estate  of  any  land  re- 
ferred to  in  section  1  on  the  day  before  the 
date  of  enactment  of  this  Act. 

Mr.  PROXMIRE.  Mr.  President. 
This  amendment  to  H.R.  2677  adds  at 
the  conclusion  of  the  bill  two  new 
titles  to  address  certain  concerns  of 
the  Potawatomi  Indians  of  Wisconsin 
and  Michigan. 

The  first  title  provides  legislation 
necessary  to  authorize  the  Secretary 
of  the  Interior  to  distribute  certain 
judgment  funds  awarded  to  the  Wis- 
consin Band  of  Potawatomi  in  docket 
28  of  the  U.S.  Claims  Court  in  accord- 
ance with  a  plan  the  two  affected 
bands  have  agreed  to.  The  two  bands 
are  the  Hannahville  Indian  Communi- 
ty and  the  Forest  County  Potawatomi. 
This  provision  was  encompassed  in  S. 
1870,  which  I  introduced  earlier  in  this 
Congress.  There  are  no  Federal  funds 
involved  in  this  provision,  and  the  leg- 
islation is  supported  by  the  adminis- 
tration. 

The  second  title  provides  that  cer- 
tain lands  in  Forest  County  and 
Oconto  County  in  Wisconsin  and  lands 
in  Menominee  County,  MI,  shall  be 
held  in  trust  by  the  United  States  on 
behalf  of  the  affected  Potawatomi 
bands.  These  lands  were  originally  ac- 
quired under  a  1913  act  which  directed 
the  Secretary  of  the  Interior  to  ac- 
quire the  lands  from  funtjs  which  were 
actually  owed  by  the  United  States  to 
the  tribes.  Again,  the  administration 
supports  this  provision  and  there  is  no 
cost  to  the  Government. 

Mr.  President,  I  urge  that  the 
Senate  support  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3355)  was 
agreed  to. 


AMENDMENT  NO.  33S6 


(Purpose:  To  declare  that  certain  lands  lo- 
cated in  California  and  held  by  the  Secre- 
tary of  the  Interior  are  lands  held  in  trust 
for  the  benefit  of  certain  bands  of  Indians 
and  to  declare  such  lands  to  be  part  of  the 
reservation  with  which  they  are  contigu- 
ous) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Inouye  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BvRD.l.  for  Mr.  Inouye.  proposes  an  amend- 
ment numbered  3356. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  substitute, 
add  the  following  new  title: 

TITLE  V— SOUTHERN  CALIFORNIA 
INDIAN  LAND  TRANSFER 

SKCTKIN  .jOl.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Southern 
California  Indian  Land  Transfer  Act". 

SKC.  .W2.  I.AMtS  HKI.II  IN  TRIST  MIR  VARIOl'S 
<;K<M  PS  AM>  RANDS  OK  MIS.SION  I.N- 
1)1  ANS. 

(a)  In  General.— Subject  to  section  3.  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  lands  described  in  subsection 
(b)  in  connection  with  each  band  or  group 
of  Mission  Indians  listed  in  the  table  con- 
tained in  such  subsection  (including  all  im- 
provements on  such  land  and  appurtenances 
to  such  land)  are  hereby  declared— 

( 1 )  to  be  held  in  trust  by  the  United  States 
for  the  benefit  of  such  band  or  group  listed 
in  such  table,  and 

(2)  to  be  part  of  the  reservation  listed  in 
connection  with  each  such  band  or  group  in 
such  table. 

(b)  Land  Described.— 

(1)  The  lands  referred  to  in  subsection  (a) 
are  the  lands  which  are  descrit>ed  in  para- 
graph (2)  and  are  adjacent  to  the  reserva- 
tion of  a  band  or  group  of  Mission  Indians, 
as  listed  in  the  following  table  and  generally 
described  as  "Lands  identified  in  the  Pro- 
posed So.  California  Indian  Land  Transfer 
Act"  and  depicted  on  the  map  entitled 
"Southern  California  Indian  Land  Transfer 
Act  Map."  May  1988: 


Band  or  group  of 
Mission  Indians 


Approxi- 
mate 
Acreage 


Reservation 


Barona  Group 

of  Capitan 

Grande  Band ...      722.86      Barona 

Ranch 
CahuillaBand 611.88      Cahuilla 

Campo  Band 470.28      Campo 

LaJollaBand 355.51"    La  Jolla 

La  PosU 84.20       La  PosU 

Mesa  Grande 

Band 800.00       Mesa 

Grande 
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Band  or  K^oup  of 
Misxion  Indians 


Approxi- 
mate 
Xcrtage 


Rcneoation 


Morongo  Band ....      107.00      Morongo 
Pala  Band 415.00      Pala 


Pechanga  Band. 


Rincon  Band . 


Soboba. 


302.64      Pechanga 
320.00       Rincon 


880.00      Soboba 


(2)  The  lands  described  in  this  paragraph 
are  as  follows: 

(A)   Lands   with    respect    to   the    Barona 
Group  of  Capitan  Grande  Band: 

T.  MS..  R.  IE..  SBM 

Section  13.  NEU.  N^^iSEV*; 

T.  14S..  R.  2E..  SBM 

Section  7.  Lots  5.  6,  10.  11.  12.  21  and  22. 
EMtNE'/^.  NE^4SW''4.  SE'4: 

Section  18.  Lot  1.  W'.NEV,.  NE'^NW'*: 
(B)   Lands   with    respect    to   the   Cahuilla 
Band: 

T.  8S..  R.  2E..  SBM 

Section  11.  LoU  5  thru  8.  11.  and  12: 

Section  12.  Lots  17  thru  19; 

T.  8S..  R.  3E..  SBM 

Section  7.  Lots  8  thru  15: 

Section  8.  Lots  7.  8.  and  12: 

(C)  Lands  with  respect  to  the  Campo 
Band: 

T.  17S..  R.  6E..  SBM 
Section  17.  S'-iNE'..  SE'/*: . 
Section  35.  LoU  3.  5.  and  7.  N'^S'/i: 
Section  36.  Lots  6  and  9: 

(D)  Lands  with  respect  to  the  La  Jolla 
Band: 

T.  lis..  R.  IE..  SBM 

Section  2.  Lots  1  thru  4.  S'/iNWV*: 

Section  3.  Lots  1  thru  3: 

(E)  Lands  with  respect  to  the  La  Posta 
Band: 

T.  17S..  R.  6E..  SBM 

Section  6.  Lots  6  thru  8.  SW^NW",*: 

(F)  Lands  with  respect  to  the  Mesa 
Grande  Band: 

T.  12S..  R.  2E..  SBM 
Section  23.  NE"4.  N'/iSE'/,,  E'/iNW'/*: 
Section       24,       NW'iNWv^,       S'-iNW/^. 
NW"4SW'«.  S'iSWV*; 
Section  25.  E'/iNW'*.  W'/^NE'*.  V/'/sSE'V. 

(G)  Lands  with  respect  to  the  Morongo 
Band: 

T.  3S..  R.  IE..  SBM 

Section  34.  S'lNW^NW'/,: 

T.  3S..  R.  2E..  SBM 

Section  20.  Lot  10: 

Section  32.  WVjNW'/iNE'i.  N'/jSE'^NW'^ 
SW^SE'^NW'm: 

(H)  Lands  with  respect  to  the  Pala  Band: 

T.  9S..  R.  2W..  SBM 

Section  13,  SW'^SW'^  (excepting  the  pat- 
ented portions  of  MS  6452  and  MS  6848  and 
excepting  those  portions  of  public  land  not 
contiguous  to  the  Indian  Reser\ation): 

Section  14.  WVjWj  (excepting  the  patent- 
ed portion  of  MS  6458).  SEUSEU  (excepting 
the  patented  portion  of  MS  6452  and  ex- 
cepting those  portions  of  public  land  not 
contiguous  to  the  Indian  Reservation): 

Section  15.  NEViNEV*.  S'-NE'*.  E'2W'-. 
SE%  (excepting  the  patented  portions  of 
MS  4886.  MS  4926.  and  MS  6458): 

(I)  Lands  with  respect  to  the  Pechanga 
Band: 

T.  8S..  R.  2W..  SBM 

Section  23.  Lots  4  and  5.  S'/iSWv*.  SE'/,: 

(J)  Lands  with  respect  to  the  Rincon 
Band: 

T.  lOS..  R.  IW..  SBM 

Section  28.  SE'4.  EHSW'/i: 

Section  33.  N'/iNE'*: 


(K)  Lands  with  respect  to  the  Soboba 
Band: 

T.  4S..  R.  IE..  SBM 

Section  20.  SE'^SW'A; 

Section  33.  SVy, 

Section  34.  W'/iiNE'/4.  W'/i.  W'/iSE%. 
SE'/4SE''4. 

sKt'.  ■'•an.  kxistim;  kiciits  i-kkskrvkii:  ki(;iit  or 

CKKTAIN  CIRKKNT  l,V:.S.SKI':.S  TO  IM  K- 
(ilA.SK:  MISI'KI.I.ANKOI'S  PROVISIONS. 

(a)  Existing  Rights  Preserved.— The  dec- 
larations contained  in  section  2  shall  not 
affect— 

(1)  any  right  or  interest  of  any  person  in 
any  land  described  in  such  section  under 
any  legal  right-of-way.  mining  claim,  or 
grazing  permit  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act.  or 

(2)  any  other  right,  title,  or  interest  which 
such  person  may  have  in  such  land  on  such 
day. 

(b)  Right  of  Holder  or  Grazing  Permit 
TO  Purchase  Lands.— 

(1)  In  general.— Any  person  who  holds  a 
valid  grazing  permit  and  lease  (as  such  term 
is  defined  in  section  103(p)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976) 
with  respect  to  any  land  described  in  section 
2  shall  have  the  right  to  purchase  such  land 
Ijefore  the  end  of  the  1-year  period  t>egin- 
ning  on  the  date  of  the  enactment  of  this 
Act  for  the  fair  market  value  of  such  land 
(determined  as  of  the  date  of  purchase)  on 
such  terms  and  conditions  as  the  Secretary 
of  the  Interior  may  prescribe.  The  declara- 
tions in  section  2  relating  to  the  tru.st  and 
reservation  status  of  such  land  shall  take 
effect  subject  to  the  right  of  purcha.se  es- 
tablished under  this  paragraph. 

(2)  Notice  bv  secretary  required.— 
Before  the  end  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Interior  shall 
notify  each  person  referred  to  in  paragraph 
(1)  of  the  right  of  purchase  established 
under  such  paragraph. 

(3)  Proceeds  of  sale  to  be  held  in  trust 
for  INDIANS.— In  the  case  of  any  sale  of  land 
under  paragraph  (1).  the  proceeds  of  such 
sale  shall  be  held  in  trust  by  the  Secretary 
of  the  Interior  for  the  benefit  of  the  band 
or  group  of  Mission  Indians  for  whose  l>ene- 
fit  such  land  is  held  after  the  date  of  the  en- 
actment of  this  Act  and  before  such  sale. 
The  net  income  on  the  amount  held  in  trust 
by  such  Secretary  shall  be  available  for  use 
or  obligation  by  such  band  or  group  in  such 
manner  and  for  such  purposes  as  the  Secre- 
tary may  approve. 

(c)  Proceeds  Froim  Rents  and  Royalties 
Transferred  to  Indians.— Amounts  which 
accrue  to  the  United  States  after  the  date  of 
the  enactment  of  this  Act  from  sales,  to- 
nuses, royalties,  and  rentals  relating  to  any 
land  described  in  section  2  shall  be  available 
for  use  or  obligation,  in  such  manner  and 
for  such  purposes  as  the  Secretary  may  ap- 
prove, by  the  band  or  group  of  Mission  Indi- 
ans for  whose  benefit  such  land  is  held  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Additions  to  Reservations  Subject  to 
Laws  Governing  Existing  Reservations.— 
Any  lands  which  are  held  in  trust  for  the 
benefit  of  any  band  or  group  of  Indians  pur- 
suant to  this  Act  shall  be  subject  to  the  laws 
of  the  United  States  relating  to  Indian  land 
in  the  same  manner  and  to  the  same  extent 
as  the  lands  comprising  the  reservation  of 
such  group  or  band  on  the  day  before  the 
date  of  the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The    amendment 
agreed  to. 

amendment  no.  33S7 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  for 
Senator  Murkowski  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong), for  Mr.  Murkowski,  proposes  an 
amendment  numbered  3357. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispersed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  II  add  the  following 
new  section: 

Sec.  217.  Subsection  (a)(1)  of  section  2  of 
Public  Law  94-204  (89  Stat.  1148).  as  amend- 
ed by  section  1411(a)  of  Public  Law  96-487 
(94  Stat.  2497).  is  amended  by  inserting  in 
the  first  paragraph  after  "resources  of 
lands"  and  before  "withdrawn"  the  follow- 
ing: ".  including  wildlife  proceeds  received 
between  the  date  of  withdrawal  and  the 
date  of  conveyance  from  harvests  on  lands 
conveyed  pursuant  to  the  Act.". 

Mr.  MURKOWSKI.  Mr.  President, 
in  July,  the  Senate  included  language 
in  the  Interior  appropriations  bill  that 
was  intended  to  resolve  a  purported 
ambiguity  in  the  Alaska  Native  escrow 
statutes  that  was  impeding  final  reso- 
lution of  a  longstanding  claim.  In  con- 
ference, the  conferees  chose  to  substi- 
tute detailed  report  language  properly 
interpreting  the  escrow  statutes  and 
directing  the  Secretary  of  the  Interior 
to  complete  certification  of  the  claim 
in  question. 

Despite  this  expression  of  congres- 
sional intent,  the  claim  remains  unre- 
solved. It  is  the  opinion  of  the  Federal 
lawyers  that  report  language  does  not 
resolve  ambiguity  in  the  statutory  pro- 
visions in  this  case.  Without  resolu- 
tion, statutory  interest  is  accruing  at 
the  rate  of  as  much  as  $3,500  a  day. 
This  amendment  will  resolve  this  am- 
biguity. 

Mr.  President,  this  amendment 
simply  clarifies  that  escrow  claims 
based  on  wildlife  proceeds  are  to  be 
treated  the  same  as  those  claims,  al- 
ready paid,  based  on  proceeds  from  oil 
and  gas.  timber,  etc.  on  selected  Native 
lands.  The  proceeds  received  by  the 
Federal  Government  from  its  sale  of 
pelts  taken  from  Native  corporation 
lands  should  be  the  measure  of  the 
principal  amount  placed  in  escrow  and 
then  distributed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3357)  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  substi- 
tute, as  amended,  is  agreed  to. 
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The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR— 
S. 1549 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  consideration  of  S. 
1549.  a  bill  to  increase  the  authoriza- 
tion ceiling  for  the  closed  basin  divi- 
sion. San  Luis  Valley  project.  Colora- 
do, and  that  the  bill  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  NATURAL  GAS  PIPELINE 
SAFETY  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  2424.  the  Natural  Gas  Pipe- 
line Safety  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2424)  to  authorize  appropriation 
for  the  Natural  Gas  Pipeline  Safety  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

S.  2424 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pipeline  Safety  Re- 
authorization Act  of  1988". 

authorization  of  appropriations 

Sec.  2.  (a)  Section  17(fi)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  [App.] 
U.S.C.  App.  1684(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  $3,683,000  for  the  fiscal  year  ending 

September  30,  1988; 

"(7)  $3,978,000  for  the  fiscal  year  ending 
September  30.  1989;  and 

"(8)  $4,086,000  for  the  fiscal  year  ending 
September  30.  1990. '. 


(b)  Section  214(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  [App.] 
U.S.C.  App.  2013(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  $921,000  for  the  fiscal  year  ending 

September  30.  1988: 

"(7)  $995,000  for  the  fiscal  year  ending 
September  30.  1989;  and    - 

"(8)  $1,021,000  for  the  fiscal  year  ending 
September  30.  1990.". 

grants-in-aid  authorization 

Sec  3.  (a)  Section  17(c)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  [App.] 
U.S.C.  App.  1684(c))  is  amended— 

(1)  by  striking  "and"  after  September  30. 
1986.":  and 

(2)  by  striking  "1987."  and  inserting  in  lieu 
thereof  the  following:  "ISS?.  $5,000,000  for 
the  fiscal  year  ending  September  30.  1988. 
$5,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  $5,500,000  for  the  fiscal 
year  ending  September  30.  1990.". 

(b)  Section  17(d)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  [App.]  U.S.C. 
App.  1684(d))  is  amended  by  inserting  "(1)" 
immediately  before  "Not  less  than"  and  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(2)  Not  more  than  20  percent  of  the 
amount  of  a  pipeline  safety  grant  made  to  a 
State  under  section  5(d)  of  this  Act  and  sec- 
tion 205(d)  of  the  Hazardous  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  App.  2004(d)) 
may  be  allocated  to  indirect  expenses.". 

(c)  Section  17  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  The  Secretary  shall  make  available 
for  grants  to  the  States  any  funds  appropri- 
ated for  the  fiscal  years  ending  after  Sep- 
tember 30.  1986.  and  September  30.  1987. 
that  have  not  been  expended  in  making 
grants  under  section  5(d)  of  this  Act  and 
section  205(d)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App. 
2004(d)).  Grants  made  under  this  subsection 
shall  be  available  to  States  which  in  1988  or 
thereafter  (1)  undertake  new  responsibil- 
ities under  section  5(a)  of  this  Act  or  section 
205(a)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979.  or  (2)  implement  a  one- 
call  damage  prevention  program  established 
under  State  law,  except  that  nothing  in  this 
subsection  shall  result  in  any  State  receiv- 
ing grant  funds  under  this  Act  or  under  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  in  excess  of  50  percent  of  its  allowable 
pipeline  safety  costs  and  no  State  shall  re- 
ceive funds  under  this  subsection  in  excess 
of  $75,000.  Funds  authorized  under  this  sub- 
section shall  remain  available  until  expend- 
ed.". 

certification  authority 

Sec  4.  (a)  Section  3(a)(1)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1672(a)(1))  is  amended  by  inserting 
after  the  second  sentence  the  following: 
"Such  standards  may  include  a  requirement 
that  all  individuals  responsible  for  the  oper- 
ation and  maintenance  of  pipeline  facilities 
t»e  tested  for  qualifications  and  certified  to 
perform  such  functions.". 

(b)  Section  203(c)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2002(c))  is  amended  by  inserting  after  the 
first  sentence  the  following:  "Such  stand- 
ards may  include  a  requirement  that  all  in- 


dividuals responsible  for  the  operation  and 
maintenance  of  pipeline  facilities  be  tested 
for  qualifications  and  certified  to  perform 
such  functions.". 

state  notification  and  pipeline  inventory 
Sec  5.  (a)  Section  3  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
1672)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(e)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  establish  by  regulation  minimum  Fed- 
eral standards  requiring  operators  of  pipe- 
line facilities  subject  to  this  Act  (to  the 
extent  practicable)  to  provide,  and  revise  as 
necessary,  information  relating  to  the  oper- 
ation of  such  facilities.  Such  information 
shall  be  completed  and  maintained  and  be 
provided,  upon  request,  to  the  Secretary 
and  the  appropriate  State  official.  Such  in- 
formation shall  include  the  following; 

"(1)  The  business  name,  address,  and  tele- 
phone number,  including  an  operations 
emergency  telephone  numt)er.  of  the  opera- 
tor. 

"(2)  An  accurate  map  or  maps,  along  with 
any  appropriate  supplementary  geographic 
description,  showing  the  location  of  major 
pipeline  facilities,  including  all  transmission 
lines  and  significant  distribution  lines,  of 
such  operator  in  the  State. 

"(3)  A  description  of  the  characteristics  of 
the  operator's  pipelines  within  the  State. 

"(4)  The  manual  that  governs  operations 
and  maintenance  of  the  pipeline  facilities 
located  in  the  State. 

"(5)  A  description  of  all  products  trans- 
ported through  the  operator's  pipelines 
within  the  State. 

"(6)  An  emergency  response  plan  describ- 
ing the  operator's  procedures  for  responding 
to  and  containing  releases,  including— 

"(A)  an  identification  of  specific  actions 
that  will  be  taken  by  the  operator  on  discov- 
ery of  a  release: 

"(B)  liaison  procedures  with  State  and 
local  government  agencies  for  emergency  re- 
sponse; and 

"(C)  communication  and  alert  procedures 
for  immediate  notification  of  State  and 
local  officials  at  the  time  of  any  release. 

••(7)  Any  other  information  the  Secretary 
considers  useful  and  necessary  to  inform  the 
State  of  the  presence  of  pipeline  facilities 
and  opyerations  within  their  boundaries. 

"(f)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  to  re- 
quire, not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  operators  of 
pipeline  facilities  suoject  to  this  Act.  to  the 
extent  practicable,  to  complete  and  main- 
tain for  the  Secretary,  and  to  revise  as  ap- 
propriate thereafter,  an  inventory  with  ap- 
propriate information  with  respect  to  all 
types  of  pipe  used  for  the  transmission  of 
gas  in  such  operator's  system,  along  with 
additional  information  such  as  the  material 
history  and  the  leak  history  of  such  pipe. 
Such  inventory  shall  exclude  equipment 
used  with  the  compression  of  gas.". 

(b)  Section  203  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2002)  is  amended  by  adding  at  the  end  the 
following  new  subsections; 

•(i)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  establish  by  regulation  minimum  Fed- 
eral standards  requiring  operators  of  pipe- 
line facilities  subject  to  this  title  (to  the 
extent  practicable)  to  provide,  and  revise  as 
necessary,  information  relating  to  operation 
of  such  facilities.  Such  information  shall  be 
completed  and  maintained  and  be  provided. 
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upon  request,  to  the  Secretary  and  an  ap- 
propriate official  of  a  State,  as  the  case  may 
be.  Such  information  shall  include  the  fol- 
lowing: 

••(  1 )  The  business  name,  address,  and  tele- 
phone number,  including  an  operations 
emergency  telephone  number,  of  the  opera- 
tor. 

"(2)  An  accurate  map  or  maps,  along  with 
any  appropriate  supplementary  geographic 
description,  showing  the  location  of  major 
pipeline  facilities  of  such  operator  in  the 
State. 

•■<3)  A  description  of  the  characteristics  of 
the  operator's  pipelines  within  the  State. 

"(4)  The  manual  that  governs  operations 
and  maintenance  of  the  pipeline  facilities 
located  in  the  State. 

"(5)  A  description  of  all  products  trans- 
ported through  the  operator's  pipelines 
within  the  State. 

"(6)  An  emergency  response  plan  describ- 
ing the  operator's  procedures  for  responding 
to  and  containing  releases,  including— 

"(A)  an  identification  of  specific  actions 
that  will  be  taken  by  the  operator  on  discov- 
ery of  a  release: 

•■(B)  liaison  procedures  with  State  and 
local  government  agencies  for  emergency  re- 
sponse: and 

■•(C)  communication  and  alert  procedures 
for  immediate  notification  of  State  and 
local  officials  at  the  time  of  any  release. 

■■(7)  Any  other  information  the  Secretary 
considers  useful  and  necessary  to  inform 
the  States  of  the  presence  of  pipeline  facili- 
ties and  operations  within  their  boundaries, 
"(j)  The  Secretary  shall,  by  regulation,  es- 
tablish minimum  Federal  standards  to  re- 
quire, not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  operators  of 
pipeline  facilities  subject  to  this  title,  to  the 
extent  practicable,  to  complete  and  main- 
tain for  the  Secretary,  and  revise  as  appro- 
priate thereafter,  an  inventory  with  appro- 
priate information  with  respect  to  all  types 
of  pif)e  used  for  the  transmission  of  hazard- 
ous liquids  in  such  operator's  system,  along 
with  additional  information  such  as  the  ma- 
terial history  and  the  leak  history  of  such 
pipe.  Such  inventory  shall  exclude  equip- 
ment associated  only  with  the  pipeline 
pumps  or  storage  facilities.". 

STATE  ENFORCEMENT 

Sec.  6.  (a)  Section  5(a)(3)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1674(a)(3))  is  amended  by  inserting 
"through  means  which  include  inspections 
conducted  by  State  employees  who  meet 
qualifications  established  by  the  Secretary 
under  subsection  (d)  of  this  section  "  imme- 
diately after  "standard  ". 

(b)  Section  205(a)(3)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2004(a)(3))  is  amended  by  in- 
serting "through  means  which  include  in- 
spections conducted  by  State  employees 
who  meet  qualifications  established  by  the 
Secretary  under  subsection  (d)  of  this  sec- 
tion" immediately  after  "standard". 

QUALlriCATIONS  FOR  STATE  GRANT  PROGRAMS 

Sec.  7.  (a)  Section  5(d)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
1674(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  The  Secretary  may  establish  by  regu- 
lation qualifications  for  States  to  meet  in 
order  to  participate  in  the  pipeline  safety 
grant  program  under  this  subsection,  includ- 
ing qualifications  for  State  employees  who 
perform  inspection  activities  pursuant  to 
either  an  annual  certification  by  a  State 
agency  or  an  agreement  relating  to  inspec- 


tion between  a  State  agency  and  the  Secre- 
tary. Such  regulations  may  take  into  ac- 
count the  experience  and  training  of  the 
State  employee,  may  mandate  training  or 
other  requirements,  and  may  provide  for 
conditional  approval  of  qualifications  pend- 
ing satisfaction  of  specified  requirements.". 

(b)  Section  205(d)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2004(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■■(5)  The  Secretary  may  establish  by  regu- 
lation qualifications  for  States  to  meet  in 
order  to  participate  in  the  pipeline  safety 
grant  program  under  this  subsection,  includ- 
ing qualifications  for  State  employees  who 
perform  inspection  activities  pursuant  to 
either  an  annual  certification  by  a  State 
agency  or  an  agreement  relating  to  inspec- 
tion l)etween  a  State  agency  and  the  Secre- 
tary. Such  regulations  may  take  into  ac- 
count the  experience  and  training  of  the 
State  employee,  may  mandate  training  or 
other  requirements,  and  may  provide  for 
conditional  approval  of  qualifications  pend- 
ing satisfaction  of  specified  requirements.". 

FEDERAL-STATE  COOPERATION  IN  CASE  OF 
ACCIDENT 

Sec.  8.  (a)  Section  9  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
1676)  is  amended— 

(1)  by  inserting  "(a)"  immediately  before 
"Whenever":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■■(b)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  suljsection,  after  con- 
sultation with  appropriate  State  officials, 
the  Secretary  shall  establish  procedures  to 
promote  more  effective  coordination  be- 
tween the  agencies  of  the  United  States  and 
o/the  States  with  regulatory  authority  over 
pipeline  facilities  with  respect  to  responses 
to  pipeline  accidents.". 

(b)  Section  212  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2011)  is  amended  by  adding  at  the  end  the 
following  new  sut)section: 

"(d)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  subsection,  after  con- 
sultation with  appropriate  State  officials, 
the  Secretary  shall  establish  procedures  to 
promote  more  effective  coordination  be- 
tween the  agencies  of  the  United  States  and 
of  the  States  with  regulatory  authority  over 
pipeline  facilities  with  respect  to  responses 
to  pipeline  accidents.^^. 

INCREASED  CIVIL  PENALTIES 

Sec  9.  (a)  Section  11(a)(1)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1679a(a)(l))  is  amended— 

(1)  by  inserting  ■.  after  notice  and  an  op- 
portunity for  a  hearing,^  immediately  after 
■Secretary'^: 

<2)  by  striking  -$1,000  "  and  inserting  in 
lieu  thereof  ■$10,000":  and 

(3)  by  striking  all  after  "persists  "  and  in- 
serting in  lieu  thereof  a  period. 

(b)  Section  208(a)(1)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2007(a)(1))  is  amended— 

(1)  by  inserting  ".  after  notice  and  an  op- 
portunity for  a  hearing. '■  immediately  after 
"Secretary": 

(2)  by  striking  $1.000 "  and  inserting  in 
lieu  thereof  •$10,000  ":  and 

(3)  by  striking  all  after  "persists "  and  in- 
serting in  lieu  thereof  a  period. 

DESTRUCTION  OF  SIGNS  OR  MARKERS 

Sec.  10.  (a)  Section  11(c)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1679a(c))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 


••(3)  Any  person  who  willfully  and  know- 
ingly defaces,  damages,  removes,  or  destroys 
any  pipeline  sign  or  right-of-way  marker  re- 
quired by  Federal  law  or  regulation  shall, 
upon  conviction,  t)e  subject,  for  each  of- 
fense, to  a  fine  of  not  more  than  $5,000,  im- 
prisonment for  a  term  not  to  exceed  1  year, 
or  both.". 

(b)  Section  208(c)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2007(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

•■(3)  Any  person  who  willfully  and  know- 
ingly defaces,  damages,  removes,  or  destroys 
any  pipeline  sign  or  right-of-way  marker  re- 
quired by  Federal  law  or  regulation  shall, 
upon  conviction,  be  subject,  for  each  of- 
fense, to  a  fine  of  not  more  than  $5,000.  im- 
prisonment for  a  term  not  to  exceed  1  year, 
or  both.". 

ADDITIONAL  INSPECTION  AND  TESTING 

Sec  11.  (a)  Section  13  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
1680)  is  amended— 

(1)  by  inserting  '(a)"  immediately  before 
'■Each  person  who  engages":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  shall  inspect  and.  as 
appropriate,  shall  require  testing  of  pipeline 
facilities  subject  to  this  Act  and  not  covered 
by  an  agreement  or  certification  under  sec- 
tion 5  of  this  Act  to  ensure  the  safety  of 
such  pipeline  facilities.  To  the  extent  and  in 
such  amounts  as  are  provided  in  advance  in 
appropriations  Acts,  such  inspections  shall 
be  conducted  no  less  frequently  than  once 
every  2  years.  Such  inspections  shall  begin 
as  soon  as  feasible,  but  in  no  event  more 
than  1  year  after  the  date  of  enactment  of 
this  subsection.  Such  testing  shall  be  per- 
formed using  the  most  appropriate  technol- 
ogy for  the  characteristics  of  the  pipeline 
facility.". 

(b)  Section  210  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2009)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(d)  The  Secretary  shall  inspect  and,  as 
appropriate,  shall  require  testing  of  pipeline 
facilities  subject  to  this  title  and  not  cov- 
ered by  an  agreement  or  certification  under 
section  205  of  this  title  to  ensure  the  safety 
of  such  pipeline  facilities.  To  the  extent  and 
in  such  amounts  as  are  provided  in  advance 
in  appropriations  Acts,  such  inspections 
shall  be  conducted  no  less  frequently  than 
once  every  2  years.  Such  inspections  shall 
begin  as  soon  as  feasible,  but  in  no  event 
more  than  1  year  after  the  date  of  enact- 
ment of  this  subsection.  Such  testing  shall 
be  performed  using  the  most  appropriate 
technology  for  the  characteristics  of  the 
pipeline  facility.". 

(c)  Section  f4(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App. 
1681(a))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  'Prior  to  re- 
quiring such  testing,  the  Secretary  shall 
notify  the  appropriate  State  official  in  the 
State  in  which  the  affected  pipeline  facility 
is  located. ". 

(d)  Section  211(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2010(a))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  '■Prior  to  re- 
quiring such  testing,  the  Secretary  shall 
notify  the  appropriate  State  official  in  the 
State  in  which  the  affected  pipeline  facility 
is  located. ■'. 
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FEASIBILITY  OF  REGULATING  EXCAVATION 
ACTIVITIES 

Sec  12.  (a)  Section  14(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1681(a))  is  amended  by  adding  at  the 
end.  after  the  sentence  added  by  section 
11(c)  of  this  Act,  the  following  new  sen- 
tence: ■'The  Secretary  shall  assess  the  feasi- 
bility of  regulating  persons  whose  excava- 
tion activities  may  result  in  a  pipeline 
damage  and.  not  later  than  18  months  after 
the  date  of  enactment  of  this  sentence, 
transmit  to  Congress  a  report  on  the  results 
of  such  assessment  together  with  any  legis- 
lative recommendations  of  the  Secretary 
concerning  regulation  of  such  persons.". 

(b)  Section  211(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2010(a))  is  amended  by  adding  at  the  end, 
after  the  sentence  added  by  section  11(d)  of 
this  Act,  the  following  new  sentence:  "The 
Secretary  shall  assess  the  feasibility  of  regu- 
lating persons  whose  excavation  activities 
may  result  in  pipeline  damage  and.  not  later 
than  [1  yearj  IS  months  after  the  date  of 
enactment  of  this  sentence,  transmit  to 
Congress  a  report  on  the  results  of  such  as- 
sessment together  with  any  legislative  rec- 
ommendations of  the  Secretary  concerning 
regulation  of  such  persons.^'. 

ONE-CALL  NOTIFICATION  SYSTEMS 

Sec  13.  The  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1671  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"ONE-CALL  NOTIFICATION  SYSTEMS 

"Sec  20.  (a)  In  making  allocations  under 
section  5  of  this  Act.  and  under  section  205 
of  the  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979,  the  Secretary  shall  consider  wheth- 
er a  State  has  adopted  or  is  seeking  adop- 
tion of  a  one-call  notification  system  under 
subsection  (b)  in  determining  whether  a 
State  may  receive  the  full  reimbursement 
under  such  sections  to  which  it  would  other- 
wise be  entitled. 

"(b)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  regulations  establishing 
minimum  Federal  requirements  for  oper- 
ation of  one-call  notification  systems  for 
adoption  by  States  as  descril)ed  in  subsec- 
tion (a)  of  this  section  relating  to  notifica- 
tion of  operators  of  pipeline  facilities  and 
underground  electric  transmission  and  dis- 
tribution lines  of  activities  in  the  vicinity  of 
a  pipeline  facility  or  underground  electric 
transmission  or  distribution  line  which 
could  threaten  the  safety  of  such  facility  or 
line.". 

INTERNAL  INSPECTION  OF  PIPELINES 

Sec  14.  (a)  The  Secretary  of  Transporta- 
tion shaJl  undertake  a  study  assessing  the 
feasibility  of  requiring  the  inspection  under 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  App.  1671  et  seq.)  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979 
(49  U.S.C.  App.  2001  et  seq.).  at  periodic  in- 
tervals, of  transmission  facilities  with  in- 
strumented internal  inspection  devices. 

(b)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Transportation  shall  submit  to 
Congress  a  report  detailing  the  Secretary's 
findings  under  subsection  (a)  of  this  section, 
together  with  any  recommendations  of  the 
Secretary  for  appropriate  legislation. 

EMERGENCY  FLOW  RESTRICTING  DEVICES 

Sec  15.  (a)  The  Secretary  of  Transporta- 
tion shall  undertake  a  study  of  the  safety, 
cost,  feasibility,  and  effectiveness  of  requir- 
ing operators  of  pipeline  facilities  subject  to 


the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  App.  1671  et  seq.)  and  operators 
of  pipeline  facilities  subject  to  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2001  et  seq.)  to  install  emergen- 
cy flow  restricting  devices  in  existing  and 
future  pipeline  systems  in  varying  circum- 
stances and  locations.  The  Secretary  of 
Transportation  shall  also  assess  the  cost 
and  effectiveness  of  initiating  a  demonstra- 
tion project  of  such  emergency  flow  restrict- 
ing devices. 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  shall  submit  to  Congress  a 
report  detailing  the  Secretary's  findings 
under  subsection  (a)  of  this  section,  togeth- 
er with  any  recommendations  of  the  Secre- 
tary for  appropriate  legislation. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  the  committee 
amendments  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  EXON.  Mr.  President,  I  am  very 
pleased  that  the  Senate  has  scheduled 
time  for  the  consideration  of  S,  2424, 
the  Pipeline  Safety  Reauthorization 
Act  of  1988.  As  chairman  of  the  Sur- 
face Transportation  Subcommittee.  I 
would  like  to  commend  the  members 
of  the  Senate  Commerce  Committee 
for  their  concerted  efforts  to  improve 
the  safety  of  our  Nation's  pipelines. 

The  Surface  Transportation  Sub- 
committee held  a  hearing  on  the  Pipe- 
line Safety  Reauthorization  Act  in  Oc- 
tober of  1987,  The  legislation  under 
consideration,  which  I  introduced  with 
Senators  Durenburger  and  Pressler, 
as  original  cosponsors.  grew  out  of  this 
hearing  and  seeks  to  strengthen  both 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipe- 
line Act  of  1979, 

Some  of  the  major  provisions  of  the 
Pipeline  Safety  Reauthorization  Act 
of  1988  include  increasing  the  frequen- 
cy of  pipeline  inspections  by  requiring 
the  Department  of  Transportation  to 
inspect  pipelines  under  its  jurisdiction 
once  every  2  years.  This  added  over- 
sight will  help  to  provide  updated  na- 
tional information  on  the  status  of 
pipeline  safety. 

Second,  this  legislation  grants  DOT 
the  authority  to  certify  the  qualifica- 
tions of  pipeline  inspectors  and  main- 
tenance personnel  as  well  as  those  of 
State  inspectors. 

Third,  this  act  requires  that  DOT  es- 
tablish minimum  Federal  require- 
ments for  the  operation  of  one-call  no- 
tification systems  for  adoption  by  the 
States.  One-call  systems  are  means  of 
reducing  the  incidence  of  potentially 
fatal  injuries,  property  damage,  and 
interruptions  in  vital  public  services 
that  occur  when  underground  facili- 
ties are  damaged  during  excavation  ac- 
tivities. A  one-call  system  provides  no- 
tification to  underground  utility  oper- 
ators who  can  mark  their  existing  fa- 
cilities. Those  markings  alert  excava- 
tors before  they  begin  construction  in 


the  area.  It  is  the  committee's  belief 
that  increasing  the  participation  in 
damage  prevention  systems  will  go  a 
long  way  in  decreasing  outside  force 
damage  to  pipelines  which  is  the 
single  greatest  cause  of  pipeline  acci- 
dents. 

Other  requirements  of  the  bill  in- 
clude increasing  the  civil  penalty  for 
pipeline  safety  violations  from  $1,000 
to  $10,000  as  well  as  EK)T  studying  the 
efficacy  of  emergency  flow  restricting 
devices. 

Generally,  this  bill  seeks  to  increase 
the  information  and  accountability  re- 
lated to  pipeline  safety. 

I  am  committed  to  working  with 
Senators  Durenberger  and  Pressler; 
the  chairman  of  the  Commerce  Com- 
mittee, Senator  Rollings,  and  others 
to  ensure  passage  of  this  legislation. 

Mr.  KASTEN.  Mr.  President.  I  am 
pleased  to  support  S.  2424.  the  Kpe- 
line  Safety  Reauthorization  Act  of 
1988. 

The  primary  purpose  of  this  legisla- 
tion is  to  reauthorize  funding  for  pipe- 
line safety  programs  administered  by 
the  Office  of  Pipeline  Safety  within 
the  Department  of  Transportation. 
Specifically,  the  Natural  Gas  Pipeline 
Safety  Act  would  be  reauthorized  at 
funding  levels  of  $3,683,000. 
$3,978,000.  and  $4,086,000  for  fiscal 
years  1988,  1989.  and  1990.  respective- 
ly. Funding  authority  for  Hazardous 
Liquids  Pipeline  Safety  Act  would  be 
provided  in  the  amounts  of  $921,000, 
$995,000,  and  $1,021,000  for  those 
fiscal  years  State  grant-in-aid  author- 
ity levels  for  both  programs  of 
$5,000,000  in  fiscal  year  1988. 
$5,500,000  in  fiscal  year  1989.  and 
$5,500,000  in  fiscal  year  1990  would  be 
provided.  Finally,  the  bill  includes  a 
mechanism  for  redistributing  unused 
grant  moneys  from  previous  fiscal 
years  to  States  that  assimie  new  safety 
responsibilities  or  implement  one-call 
systems. 

S.  2424  also  contains  a  number  of 
substantive  amendments  designed  to 
improve  the  safety  of  transporting 
products  through  our  Nation's  1.7  mil- 
lion miles  of  pipeline.  Those  provisions 
would  accomplish  the  following: 

First,  provide  the  Secretary  of  DOT 
with  authority  to  require  that  individ- 
uals operating  and  maintaining  pipe- 
line facilities  be  tested  for  qualifica- 
tions and  certified; 

Second,  enable  the  Secretary  to  set 
standards  that  States  must  meet  in 
order  to  qualify  for  grant  moneys,  in- 
cluding qualifications  and  possible 
training  for  State  pipeline  inspectors; 

Third,  require  the  Secretary  to  es- 
tablish Federal  standards  related  to 
the  types  of  information— including 
accurate  maps,  emergency  telephone 
numbers,  operators'  manuals,  emer- 
gency response  plans,  and  other  infor- 
mation—that pipeline  companies  must 
make  available,  upon  request,  to  the 
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Secretary  and  to  appropriate  State  of- 
ficials; 

Fourth,  require  that  the  Secretary 
develop  procedures  within  1  year  to 
promote  coordination  between  State 
and  Federal  agencies  with  respect  to 
pipeline  accidents; 

Fifth,  increase  the  civil  penalty  for 
pipeline  safety  violations  to  up  to 
$10,000  per  violation  per  day; 

Sixth,  provide  criminal  penalties  for 
anyone  convicted  for  knowingly  and 
willfully  tampering  with  any  pipeline 
sign  or  right-of-way  marker  required 
by  Federal  law  or  regulation: 

Seventh,  require  that  pipeline  facili- 
ties be  inspected  at  least  once  every  2 
years,  subject  to  the  availability  of  ap- 
propriations, in  order  to  improve  con- 
sistency in  this  area; 

Eighth,  provide  for  a  study  to  assess 
the  feasibility  of  regulating  excavators 
whose  activities  may  result  in  pipeline 
damage: 

Ninth,  establish,  within  18  months, 
minimum  Federal  requirements  for 
the  operation  of  one-call  notification 
systems,  and  provide  incentives  to 
States  adopting  such  systems; 

Tenth,  provide  for  a  feasibility  study 
on  requiring  the  use  of  smart  pigs  for 
internal  inspection  of  pipelines;  and 

Eleveth,  provide  for  a  study  to  assess 
the  safety,  cost,  feasibility,  and  effec- 
tiveness of  requiring  the  installation 
of  emergency  flow  restricting  devices 
in  pipelines. 

Similar  House  legislation.  H.R.  2266. 
passed  the  House  on  April  19,  1988.  I 
am  optimistic  that  Senate  passage  of 
S.  2424  will  mean  the  prompt  enact- 
ment of  effective  pipeline  safety  im- 
provements. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, let  me  begin  my  remarks  on  this 
legislation  by  commending  the  distin- 
guished manager  of  the  bill,  the  Sena- 
tor from  Nebraska,  for  his  commit- 
ment to  safe  pipeline  operations.  I  had 
the  honor  to  appear  before  his  sub- 
committee when  it  held  hearing  on 
this  topic  last  year.  As  the  Senator 
knows  this  is  a  very  important  issue  to 
the  people  of  Minnesota  and  we  have 
very  much  appreciated  his  willingness 
to  listen  to  our  proposals  for  pipeline 
reform  and  to  move  this  bill  promptly 
when  it  came  over  from  the  House. 

Mr.  President.  I  am  sorry  to  say  that 
many  of  the  provisions  in  this  bill  are 
put  before  the  Senate  as  the  result  of 
tragic  pipeline  accidents  which  have 
occurred  over  the  past  few  years.  Both 
Minnesota  and  South  Dakota  have  re- 
cently experienced  pipeline  incidents 
which  have  convinced  us  that  this  bill 
is  necessary.  In  Minnesota  it  was  an 
explosion  of  a  hazardous  liquid  pipe- 
line in  the  community  of  Mounds  View 
early  in  the  morning  hours  of  July  8. 
1986.  The  gasoline  spill  and  resulting 
explosion  killed  Beverly  Spano  and 
her  7-year-old  daughter.  Jennifer.  All 
of  Minnesota  was  united  in  the  trage- 
dy of  this  family.  We  are  determined 


that  it  will  not  happen  in  our  State 
again. 

In  response  to  that  accident  Gover- 
nor Perpich  of  Minnesota  appointed  a 
commission  on  pipeline  safety  which 
held  thorough  hearings  and  made  a 
comprehensive  report  in  December  of 
1986.  The  bill  we  are  considering  today 
was  in  part  developed  from  the  recom- 
mendations of  that  commission.  Just 
as  the  Spano  family  has  our  deepest 
sympathies,  the  Minnesotans  who 
gave  their  time  to  the  work  of  the 
commission  to  make  the  case  for 
reform  of  the  Pipeline  Safety  Program 
have  our  sincere  gratitude.  The  work 
of  the  Minnesota  Pipeline  Safety  Com- 
mission was  guided  by  cochairmen. 
State  Senator  Steve  Novak  and  Mr. 
Jon  Grunseth.  Their  efforts  will  be  re- 
warded as  we  pass  this  bill  today.  The 
views  of  the  commission  have  been 
ably  presented  to  the  Congress  by  Bill 
Barbeau  who  is  the  director  of  our 
newly  established  Minnesota  Office  of 
Pipeline  Safety. 

Mr.  President.  I  wish  also  to  mention 
the  work  of  two  Minnesota  Members 
of  the  House  of  Representatives,  Con- 
gressmen Bruce  Vento  and  Jim  Ober- 
STAR.  Mr.  Vento  has  authored  many 
pipeline  safety  bills  over  the  past 
decade.  Had  we  heeded  his  warnings, 
the  events  in  Mounds  View  may  not 
have  occurred.  And  Mr.  Oberstar 
chaired  investigative  hearings  in  the 
House  Public  Works  Committee  which 
laid  the  foundation  for  the  bill  that 
was  passed  in  that  body.  This  bill  owes 
a  great  deal  to  their  efforts,  as  well. 

The  accident  in  Mounds  View  was 
not  an  isolated  incident.  Other  Minne- 
sotans have  been  injured  and  killed  by 
pipeline  accidents  during  this  decade. 
Families  in  Maplewood.  MN  have  lost 
their  homes  to  gasoline  vapors  in  their 
basements.  In  fact,  about  70  spills  in 
my  State  over  a  20-year  period  can  be 
attributed  to  one  pipeline  company 
alone.  And,  as  our  colleagues  from 
South  Dakokta  may  tell  us,  this  very 
same  company  has  been  responsible 
for  a  number  of  problems  in  our 
neighboring  State,  as  well. 

In  addition  to  a  heightened  concern 
for  the  safety  of  pipelines,  Minneso- 
tans learned  another  lesson  from  the 
events  on  and  after  July  8,  1986.  We 
learned  that  when  it  comes  to  inter- 
state pipeline  operations  the  Federal 
Government  is  not  prepared  to  re- 
spond in  a  direct  and  cooperative  way 
with  the  views  and  concerns  of  State 
and  local  officials  whose  job  it  is  to 
protect  public  health.  The  law  ex- 
cludes State  and  local  officials  from 
any  meaningful  role  in  pipeline  regula- 
tion or  oversight.  The  Federal  Office 
of  Pipeline  Safety  has  insufficient  re- 
sources to  routinely  assure  the  safety 
of  pipelines.  But  the  Federal  program 
bars  States  and  local  governments 
from  using  their  public  safety  re- 
sources to  prevent  or  respond  to  acci- 


dents such  as  happened  in  Mounds 
View. 

As  shocking  as  the  accident  and  its 
human  consequences  were,  we  have 
been  as  deeply  affected  by  the  callous- 
ness of  the  Federal  regulatory  pro- 
gram to  the  legitimate  interests  of 
State  and  local  officials  who  tried  to 
respond  to  the  incident  and  faithfully 
discharge  their  duties  after  the  event 
occurred.  Not  only  do  we  need  to  make 
pipeline  technology  safer,  we  also  need 
to  change  the  structure  of  the  Federal 
Pipeline  Safety  Program,  so  that  State 
and  local  officials  who  have  the  princi- 
pal duty  to  protect  public  safety  in  our 
Federal  system  of  Government  have 
recognized  and  appropriate  role  in 
pipeline  regulation. 

Mr.  President,  in  making  this  state- 
ment, I  intend  no  criticism  of  the  offi- 
cials at  the  Department  of  Transpor- 
tation who  run  the  Federal  Pipeline 
Safety  Program.  They  have  been  most 
alert  to  the  needs  of  the  people  on 
Mounds  View  and  Minnesota  in  the 
aftermath  of  the  accident.  They  have 
done  much— and  here  I  am  thinking 
principally  of  Cindy  Douglass  who  ad- 
ministers the  Federal  Pipeline  Pro- 
gram—to assist  in  developing  this  leg- 
islation. And  they  are  open  to  the  con- 
sideration of  new  measures  which  will 
make  pipeline  operations  safer. 

So,  it  is  not  the  people.  Rather,  I 
criticize  the  law— the  structure  of  the 
program— which  explicitly  denies  a 
role  for  State  and  local  governments 
in  protecting  the  public  safety  of  their 
communities. 

The  pipeline  accident  which  oc- 
curred in  Mounds  View  and  which 
claimed  the  lives  of  two  of  our  citizens 
should  not  have  happened.  It  should 
have  been  prevented  by  Government 
programs  to  assure  the  safety  of  pipe- 
line operations. 

With  hindsight  we  see  a  troubling 
safety  record  by  the  company  which 
owned  and  operated  the  pipeline  that 
ruptured  in  Mounds  View.  The  oper- 
ations of  that  company  has  been  the 
cause  of  a  series  of  accidents  in  Minne- 
sota dating  back  to  the  late  1960's.  As 
a  result  of  the  environmental  and 
property  damage  caused  by  these  acci- 
dents, this  company  had  been  subject 
to  more  fines  than  any  other  corpo- 
rate citizen  in  the  history  of  our  State. 

And  that  was  all  before  the  accident 
in  Mounds  View.  In  the  aftermath,  the 
U.S.  Department  of  Transportation 
imposed  on  this  company  the  largest 
fine  in  the  history  of  Federal  pipeline 
regulation  for  failures  in  corrosion 
protection  and  other  operations  of  its 
facilities. 

Why  Governments  failed  to  act  on 
the  troubling  safety  record  of  this 
company  before  this  tragedy  occurred 
has  been  the  focus  of  our  concern  as 
we  considered  reauthorization  of  the 
pipeline  safety  statute.  In  light  of  this 
accident,  we  cannot  conduct  business 


as  usual  in  this  round  of  reauthoriza- 
tion. Based  on  my  reading  of  the 
report  of  the  Minnesota  Pipeline  Com- 
mission and  conversations  I  have  had 
with  the  parties  involved.  I  think 
there  are  three  major  factors  which 
contributed  to  Government's  failure  in 
this  case. 

First,  is  a  general  attitude  about 
pipeline  operations  which  assumes 
that  pipelines  are  comparatively  safe 
and  thus  no  further  regulation  is 
needed.  This  attitude  has  been  perva- 
sive in  the  reauthorization  hearings  on 
the  Pipeline  Safety  Program  which 
have  been  held  in  the  Congress  over 
the  past  several  years.  We  continually 
hear  that  pipeline  transportation  is 
safer  than  all  other  modes  of  surface 
transportation.  And  the  statistics  do 
indicate  fewer  injuries  and  deaths  per 
ton  mile  from  pipeline  operations  than 
from  other  transportation  methods. 

But  those  statistics  really  only  tell 
part  of  the  story.  Whether  we  consider 
the  safey  record  of  the  pipeline  indus- 
try reasonable  or  not  can  only  be  de- 
termined by  looking  at  the  investment 
and  effort  for  safe  operations  actually 
made  by  the  pipeline  operators.  If 
they  are  investing  some  of  their  prof- 
its in  the  technologies  which  are  rea- 
sonably available  to  make  their  oper- 
ations safer,  then  little  more  can  be 
expected.  But  if  newer  and  safer  tech- 
nologies are  available,  but  are  not 
being  employed,  then  the  Government 
has  a  responsibility  to  push  for  higher 
safety  standards. 

I,  along  with  eight  of  my  colleagues 
here  in  the  Senate,  have  introduced 
legislation,  S.  888,  which  would  require 
the  use  of  new  technologies  and  prac- 
tices in  the  pipeline  industry.  These 
proposals  should  be  judged  by  a  stand- 
ard which  asks  how  safe  the  pipeline 
industry  might  be  and  not  what  is  ac- 
ceptable in  light  of  the  other  risks  pre- 
sented by  modern  society.  I  will  con- 
tinue to  press  for  better  technology 
each  time  the  Senate  considers  pipe- 
line safety  legislation. 

The  second  factor  which  contributes 
to  the  failure  of  Government  in 
Mounds  View  on  the  morning  of  July  8 
was  a  lack  of  resources.  After  acci- 
dents in  Minnesota  earlier  in  this 
decade,  an  investigation  of  the  Federal 
Pipeline  Safety  Program  was  conduct- 
ed by  the  General  Accounting  Office. 
The  overwhelming  conclusion  of  that 
GAO  report  was  that  the  Department 
of  Transportation  did  not  have  suffi- 
cient staff  and  funds  to  carry  out  their 
mandate.  Despite  hearings  by  various 
committees  of  the  Congress  on  that 
report,  the  Office  of  Pipeline  Safety 
continues  to  receive  an  entirely  inad- 
equate appropriation  each  year. 

We  could  do  better  even  in  these 
times  of  very  tight  Federal  budgets.  In 
the  1985  reconciliation  legislation  Con- 
gress established  a  fee  on  pipeline  op- 
erators to  pay  the  costs  of  the  Federal 
Regulatory  Program.  There  is  no  evi- 


dence that  the  fee  has  worked  any 
hardship  on  the  pipeline  industry  and 
it  should  be  increased  substantially,  so 
that  DOT  has  the  resources  to  do  that 
job  that  it  has  been  given.  Meeting  the 
goals  of  the  program,  including  annual 
inspections  and  audits  for  each  pipe- 
line company,  need  not  add  to  the 
Federal  deficit  at  all. 

The  third  factor  which  contributed 
to  the  failure  of  Government  in  this 
case  is  the  preemption  of  State  pipe- 
line safety  programs  which  is  con- 
tained in  the  Federal  law.  In  most  of 
our  other  health  and  safety  programs, 
we  rely  heavily  on  State  and  local  gov- 
ernment to  actually  implement  the 
Federal  standards  because  the  State 
and  local  governments  have  people 
and  resources  to  assure  that  the  law  is 
carried  out. 

I  have  no  doubt  that  the  State  of 
Minnesota  would  have  established  an 
effective  regulatory  program  for  pipe- 
lines after  the  accidents  in  the  1970's 
and  early  1980's.  but  for  the  preemp- 
tion in  the  Hazardous  Liquid  Pipeline 
Safety  Act. 

We— the  people  of  Minnesota— have 
experienced  the  effects  of  preemption, 
Mr.  President.  And  it  was  not  accepta- 
ble. In  the  Mounds  View  case,  we  went 
through  an  incident  where  we  were 
wholly  dependent  on  the  good  offices 
of  the  U.S.  Government  to  protect  the 
safety  of  our  people.  And  the  impres- 
sion that  many  Minnesotans  had 
during  that  experience  was  that  their 
national  goverrunent,  the  only  govern- 
ment allowed  by  law  to  protect  them 
from  events  of  this  kind,  was  not  on 
their  side.  They  were  convinced  that 
the  office  of  Pipeline  Safety  was  work- 
ing to  serve  the  needs  of  the  company 
and  the  only  Federal  interest  was  to 
get  the  line  patched,  buried,  and  back 
in  operation.  That  philosophy  is  im- 
bedded in  the  law.  It  needs  to  change. 

Mr.  President,  I  have  already  men- 
tioned the  bill,  S.  888,  which  I  intro- 
duced in  1987  to  address  these  prob- 
lems. It  had  five  major  elements: 

First,  it  included  a  series  of  provi- 
sions that  would  require  the  use  of 
better  technology  in  the  construction, 
operation,  and  monitoring  of  pipelines. 
The  design  and  operating  standards  in 
S.  888  are  not  unlike  those  which  have 
been  required  in  other  industries  to 
protect  public  health  and  safety. 

Second,  S.  888  provided  a  larger  role 
for  States  and  local  governments  in 
regulating  pipelines.  Current  law  pre- 
empts the  authority  of  States  and 
their  subdivisions  to  regulate  inter- 
state pipelines.  The  bill  would  strike 
the  preemption  and  replace  it  with  an 
explicit  savings  clause,  reserving  the 
right  of  States  to  impose  requirements 
more  stringent  than  Federal  Require- 
ments. The  same  savings  clause  is  in- 
cluded in  most  of  our  other  environ- 
mental statutes.  In  addition,  the  Fed- 
eral regulatory  responsibility  could  be 
delegated  to  the  States. 


Third,  the  bill  included  right-to- 
know  provisions  assuring  that  pipe- 
lines will  be  clearly  marked  and  that 
local  governments  and  nearby  resi- 
dents will  be  notified  of  the  location  of 
each  pipeline  and  the  materials  that  it 
carries. 

Fourth,  the  bill  required  testing  of 
pipelines  at  least  once  every  3  years 
using  the  best  available  testing  tech- 
nology and  requires  the  U.S.  Depart- 
ment of  Transportation  to  employ  suf- 
ficient inspectors  to  assure  that  each 
pipeline  company  is  inspected  and  au- 
dited annually. 

And  finally,  S.  888  provided  in- 
creased funding  of  the  DOT  Pipeline 
Safety  Program  and  provided  for 
grants  to  the  States  financed  through 
fees  on  pipeline  companies  of  not  less 
than  $40  million  each  year. 

That  is  the  outline  of  the  proposed 
reform  bill  which  I  introduced  in  1987. 
I  am  pleased  that  some  of  those  ideas 
have  been  incorporated  in  S.  2424,  the 
bill  which  is  now  before  the  Senate 
and  I  have  very  much  appreciated  the 
spirit  of  close  consultation  and  coop- 
eration which  was  extended  by  the 
members  of  the  committee  and  its 
staff  as  this  bill  was  developed. 

Mr.  President.  I  would  mention 
three  provisions  of  the  bill  as  especial- 
ly noteworthy.  First,  is  the  right-to- 
know  package  which  assures  that 
public  safety  officials  at  the  State 
level  can  acquire  basic  information  on 
the  operation  of  pipelines  within  their 
jurisdiction.  This  information  is  to  in- 
clude the  operating  manual  and  an 
emergency  response  plan  prepared  by 
the  pipeline  operator. 

Second,  is  the  provision  which  re- 
quires DOT  to  improve  its  inspection 
program  including  an  expectation  that 
each  pipeline  company  will  receive  a 
thorough  review  every  2  years. 

Finally,  I  would  mention  a  provision 
which  was  developed  here  on  the 
Senate  side  which  would  provide  for 
distribution  of  appropriations  which 
have  not  been  spent  in  previous  years 
as  an  incentive  to  States  that  develop 
new  programs  and  take  on  the  respon- 
sibility for  operating  one-call  systems. 
As  a  result  of  the  Mounds  View  Inci- 
dent, the  State  of  Minnesota  has 
taken  both  steps  in  this  fiscal  year  and 
we  expect  the  pipeline  safety  program 
in  our  State  will  make  good  use  of 
these  funds. 

Mr.  President.  I  must  say  in  closing 
that  this  bill  is  not  everything  I  had 
hoped.  But  that  is  the  usual  outcome 
of  the  legislative  process.  You  cannot 
move  a  system  as  complex  as  the  haz- 
ardous liquid  pipeline  system  all  the 
way  to  your  goal  in  the  first  year  or 
two.  Some  considerable  progress  has 
been  made  here  and  I  am  assured  by 
the  Minnesota  Office  of  Pipeline 
Safety  that  this  bill  contains  every- 
thing that  is  necessary  for  them  to  op- 
erate at  full  capacity  over  the  period 
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of  this  authorization.  That  is  a  com- 
fort. But  we  will  be  back,  in  the  next 
Congress  again  pushing  these  concerns 
and  again  hoping  that  some  addition- 
al, incremental  progress  can  be  made 
to  improve  the  safety  of  pipeline  oper- 
ations. 

Mr.  PRESSLER.  Mr.  President.  I 
rise  in  support  of  the  Pipeline  Safety 
Act  which  the  Senate  is  considering. 
The  legislation  will  strengthen  the 
current  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979. 

The  National  Gas  Pipeline  Safety 
Act  of  1968  and  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  granted 
the  Department  of  Transportation 
regulatory  authority  over  interstate 
and  intrastate  pipelines.  Over  1  mil- 
lion miles  of  gas  pipelines  are  regulat- 
ed under  these  programs.  In  calendar 
year  1984,  1.002  gas  pipeline  failures 
occurred.  These  failures  illustrate  the 
size  of  the  pipeline  system  and  the  po- 
tential hazards  of  pipeline  leaks. 

Even  a  small  State  like  South 
Dakota  has  problems  with  gas  pipeline 
leaks.  In  South  Dakota  an  estimated 
58  gasoline  spills  have  occurred  in  the 
past  10  years.  There  have  been  nimier- 
ous  other  incidents  involving  the  spill- 
age of  hazardous  substances. 

In  March  1986.  20.000  gallons  of  gas- 
oline leaked  from  a  pipeline  terminal 
facility  and  forced  the  closure  of  an  el- 
ementary school  in  Sioux  Palls.  The 
pipeline  company  has  agreed  to  build 
a  new  school  but  hundreds  of  school 
children  were  exposed  to  dangerous 
gasoline  fumes.  Approximately  a  year 
later,  another  gasoline  spill  occurred 
at  the  terminal  in  Sioux  Falls  and  a 
pipeline  break  occurred  north  of  Sioux 
Falls  near  the  city's  well  fields.  At  the 
time  of  the  leak,  there  was  serious 
concern  about  contamination  of  the 
city's  water  supply.  This  would  have 
been  devastating. 

The  National  Transportation  Safety 
Board  has  investigated  these  incidents 
and  assessed  penalities  against  Wil- 
liams Pipeline  Co.  I  want  to  be  able  to 
assure  citizens  of  South  Dakota  that 
the  needed  changes  have  been  made 
and  they  do  not  have  to  worry  about 
future  pipeline  leaks.  In  an  effort  to 
tighten  up  the  pipeline  safety  pro- 
gram, I  joined  Senator  Durenberger 
in  cosponsoring  S.  888.  The  experi- 
ences in  South  Dakota  demonstrated 
the  need  for  tightening  of  pipeline 
safety  regulations.  For  example,  in 
lx)th  of  the  spills  at  the  terminal  facil- 
ity local  officials  were  not  immediately 
notified.  It  is  critical  that  local  offi- 
cials be  immediately  notified  in  any 
case  where  public  safety  is  threatened. 
Several  other  changes  are  necessary  to 
help  detect  leaks  earlier  and  shore  up 
inspection  and  maintenance  programs. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  FORD.  As  I  understand  S.  2424. 
the  proposed  amendments  do  not 
affect  the  application  of  the  exemp- 


tion for  pipeline  facilities  in  existence 
on  the  date  that  any  new  standards 
are  set  by  the  Secretary  of  the  Depart- 
ment of  Transportation.  While  the 
new  material  does  not  appear  to  alter 
this  exemption.  I  think,  in  light  of  the 
newly  proposed  rulemakings  by  the 
Office  of  Pipeline  Safety  which  appar- 
ently attempts  by  rule  to  do  away  with 
this  statutory  exemption,  that  it  is  ad- 
visable to  clarify  this. 

Mr.  EXON.  As  the  act  now  stands, 
pipelines  which  are  in  existence  when 
the  Secretary  issues  a  new  standard 
are  exempt  from  the  new  standard  if  it 
affects  design,  installation,  construc- 
tion, initial  inspection  or  initial  test- 
ing, unless  a  hazardous  condition 
exists  on  such  pipeline. 

Mr.  FORD.  So  the  grandfathered 
pipelines  which  Congress  intended  to 
be  exempt  under  section  3(a)(1) 
remain  exempt  under  these  amend- 
ments, provided  those  lines  are  operat- 
ing in  a  safe  manner.  Of  course,  while 
the  Secretary  may  not  generally  elimi- 
nate the  exemption  by  rule,  he  may,  if 
a  hazardous  condition  exists  on  a  line, 
certainly  insist  that  the  hazardous 
condition  be  rectified,  and  that  the 
line  posing  the  problem  be  brought 
into  compliance  with  current  stand- 
ards. 

Mr.  EXON.  That  is  correct,  if  the 
Secretary  makes  a  specific  finding 
that  a  particular  line  poses  a  potential 
hazard,  that  line  should  be  brought 
into  compliance  with  current  stand- 
ards. 

Mr.  FORD.  With  this  clarification 
that  the  amendments  do  not  change 
the  statutory  exemption  for  grandfa- 
thered pipelines.  I  believe  the  pro- 
posed amendments  are  acceptable. 

Mr.  ADAMS.  Mr.  President,  I  want 
to  commend  the  distinguished  Senator 
from  Nebraska  [Mr.  Exon],  chairman 
of  the  Surface  Transportation  Sub- 
committee, for  his  leadership  in  bring- 
ing the  Pipeline  Safety  Reauthoriza- 
tion Act  of  1988  to  the  floor.  He  has 
worked  hard  on  this  important  piece 
of  legislation.  I  also  applaud  the  ef- 
forts of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  ranking  member  of 
the  subcommittee,  the  Senator  from 
South  Dakota  [Mr.  Pressler]  and  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger]. 

Mr.  President,  the  Pipeline  Safety 
Reauthorization  Act  of  1988  makes  a 
number  of  much  needed  improve- 
ments in  the  way  pipelines  are  regulat- 
ed. One  important  improvement  is 
contained  in  section  5  of  the  bill.  This 
section  requires  the  Secretary  of 
Transportation  to  establish,  by  regula- 
tion. Federal  standards  requiring  oper- 
ators of  natural  gas  and  hazardous 
liquid  pipeline  facilities  to  furnish  ac- 
curate maps,  with  appropriate  supple- 
mental geographic  descriptions,  show- 
ing the  location  of  their  major  pipe- 
line facilities  in  each  State. 


I  would  like  to  make  the  record  clear 
as  to  what  the  committee  meant  by 
the  term  'accurate  map"  in  section  5. 
It  is  my  understanding  that  an  accu- 
rate map  is  one  prepared  according  to 
well  established  standards.  I  believe 
one  such  standard  that  should  be  con- 
sidered by  DOT  is  the  National  Map 
Accuracy  Standard  published  by  the 
U.S.  Geological  Survey.  May  I  inquire 
of  the  distinguished  managers  of  the 
bill  whether  this  standard  could  be 
considered? 

Mr.  EXON.  Mr.  President,  the  Sena- 
tor from  Washington  is  correct  that 
DOT  could  consider  this  standard, 
among  others,  within  the  scope  of  the 
rulemaking  required  by  this  legisla- 
tion. 

Mr.  KASTEN.  Mr.  President,  I  agree 
with  the  statement  of  the  distin- 
guished Senator  from  Nebraska  [Mr. 
Exon]. 

Mr.  ADAMS.  Mr.  President,  I  also 
believe  that  to  ensure  the  accuracy  of 
these  maps,  DOT  should  consider  in- 
cluding a  certification  requirement  in 
the  regulations,  requiring  that  these 
maps  be  drawn  by  qualified  profession- 
als. 

Mr.  EXON.  Mr.  President,  while  I 
recognize  Senator  Adams'  belief  that  a 
certification  requirement  would  be  ad- 
visable, it  is  not  required  by  legisla- 
tion. However,  within  the  scope  of 
their  rulemaking  DOT  could  consider 
the  need  for  a  certification  require- 
ment. 

Mr.  KASTEN.  I.  too,  understand  the 
view  of  the  Senator  from  Washington 
regarding  certification.  There  are, 
however,  other  viewpoints  on  this 
matter.  I  agree  with  Senator  Exon 
that  the  rulemaking  could  consider 
the  need  for  a  certification  require- 
ment. 

Mr.  ADAMS.  Mr.  President,  I  thank 
the  distinguished  bill  managers  for 
this  clarification. 

AMENDMENT  NO.  33S8 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  Mr.  John- 
ston and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Johnston,  proposes  an 
amendment  numbered  3358. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  residing  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17.  strike  lines  2  through  6.  and 
insert  in  lieu  thereof  the  following:  "of  op- 
erators of  pipeline  facilities  of  activities  in 
the  vicinity  of  a  pipeline  facility  which 
could  threaten  the  safety  of  such  facility.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  3358)  was 
agreed  to. 

AMENDMENT  NO.  3359 

(Purpose:  To  allow  written  power  of  Attor- 
ney Under  Truth  in  Mileage  Act  of  1986: 
to  clarify  definition  of  "transferor:"  to 
provide  for  annual  odometer  updates:  and 
for  other  purposes) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  ExoN  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 
ByrdI.  for  Mr.  Exon,  proposes  an  amend- 
ment numbered  3359. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Section  1.  408(d)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
1988(d)(1))  is  amended  by  adding  the  follow- 
ing new  subparagraph  at  the  end  thereof: 

(C)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  the  use  of  any  written  power  of 
attorney  (otherwise  permitted  by  State  or 
local  law)  for  purposes  of  compliance  with 
the  mileage  disclosure  statement  require- 
ment of  subparagraph  (A),  including  the  sig- 
nature and  dating  of  such  statement.  Any 
person  exercising  authority  under  any  such 
power  of  attorney  shall  be  subject  to  civil 
and  criminal  penalties  under  this  Act  if  he 
intentionally  discloses  in  such  statement  a 
mileage  different  from  that  set  forth  by  the 
motor  vehicle  transferor  in  the  power  of  at- 
torney. 

Sec  2.  Section  408  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
s  1988)  is  amended  by  adding  the  following 
at  the  end  thereof: 

(h)  The  term  "transferor"  means,  for  pur- 
poses of  subsection  (a)  of  this  section,  any 
person  who  transfers  his  ownership  in  a 
motor  vehicle  by  sale,  gift  or  any  means 
other  than  by  creation  of  a  security  interest. 
For  purposes  of  subsections  (b)-(d),  it  also 
means  any  person  who,  as  agent,  makes  the 
disclosure  of  odometer  information  required 
by  subsection  (a)  of  this  section  and  the 
rules  prescribed  thereunder,  other  than  a 
person  making  the  disclosure  of  odometer 
information  pursuant  to  a  written  power  of 
attorney  as  described  in  paragraph  (d)(1)(C) 
of  this  section. 

Sec.  3.  (a)  Section  408(d)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  1988(d))  is  amended  by  adding  at  the 
end  the  following: 

(3)  No  registration  card  may  be  issued  in 
any  state  for  any  motor  vehicle  unless  the 
application  for  such  registration  card  con- 
tains the  information  specified  in  subsection 
(a)  (1)  and  (2),  determined  as  of  the  date  on 
which  such  application  is  submitted.  Each 
state  shall  maintain  such  information,  to- 
gether with  the  vehicle  identification 
number  for  the  motor  vehicle  to  which  such 
information  pertains  for  a  period  of  5  years 
after  the  information  is  received  by  the 
state. 

(4)  The  Secretary  shall  promulgate  such 
rules  as  may  be  necessary  to  avoid  the  print- 
ing of  mileage  information  that  is  false,  mis- 
leading or  inaccurate.  To  prevent  falsifica- 


tion or  alteration  of  the  mileage  informa- 
tion required  to  he  disclosed  by  a  transferee 
in  accordance  with  paragraph  (2),  the  Secre- 
tary shall  promulgate  such  rules  as  may  be 
necessary  regarding  the  specific  form  to  be 
used  on  any  title  for  compliance  with  the 
provisions  of  paragraph  (2)(A)(iii).  In  addi- 
tion, the  Secretary  shall  promulgate  rules 
regarding  the  actions  to  be  taken  by  states 
with  respect  to  the  unauthorized  alteration 
of  titles  for  motor  vehicles  and  other  docu- 
ments on  which  odometer  information  is  re- 
quired to  be  recorded  or  maintained. 

(b)  Section  408(f)(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1988(f)(2))  is  amended  to  read  as  follows: 

(2)  The  Secretary  shall  not  approve  such 
alternate  motor  vehicle  mileage  disclosure 
requirements  unless  the  Secretary  deter- 
mines that  the  alternate  method  for  making 
such  disclosure  is  consistent  with  the  pur- 
poses of  subsections  (d)  and  (e). 

Sec.  4.  (a)  Except  as  provided  in  section 
2(c)(2)  of  the  Truth  in  Mileage  Act  of  1986. 
and  notwithstanding  any  other  provisions  of 
law.  subsections  (d).  (e),  (f).  and  (g)  of  sec- 
tion 408  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  s  1988)  shall 
apply  with  respect  to  motor  vehicles  which 
are  transferred  after  the  date  24  months 
after  the  date  of  enactment  of  this  section. 

(b)  The  Secretary  shall,  in  accordance 
with  applicable  provisions  of  law.  initiate 
(not  later  than  60  days  after  such  date  of 
enactment  of  section  1-3  above)  and  com- 
plete (within  12  months  after  such  a  date  of 
enactment)  a  rulemaking  to  implement 
those  sections  and  the  Truth  in  Mileage  Act 
of  1986." 

Mr.  EXON.  Mr.  President,  this  is  an 
amendment  concerning  odometer 
fraud.  It  has  two  purposes.  The  first  is 
to  correct  the  National  Highway  Traf- 
fic Safety  Administration's  Misinter- 
pretation of  the  Truth  in  Mileage  Act. 
legislation  I  authorized  and  which 
President  Reagan  signed  into  law  in 
October  1986.  The  second  purpose  is 
to  improve  on  that  legislation  by  re- 
storing provisions  this  body  has  al- 
ready passed  word-for-word  three 
times,  but  which  the  House  has  not 
yet  adopted. 

When  the  President  signed  the 
Truth  in  Mileage  Act.  the  Department 
of  Transportation  had  30  months  in 
which  to  adopt  implementing  regula- 
tions and  to  advise  the  States  of  the 
changes  required  under  the  Act.  In- 
stead of  issuing  its  regulations  prompt- 
ly, the  Department  waited  until 
August  5.  1988.  to  publish  a  final  rule. 
This  left  the  Senate  barely  8  months 
in  whi<;h  to  change  their  laws  and  reg- 
ulations. In  many  States,  of  course, 
the  legislature  had  already  adjourned 
for  the  year. 

Congress  didn't  ask  the  States  to 
turn  on  a  dime,  and  neither  should  the 
Federal  bureaucracy.  My  amendment 
would  assure  the  States  at  least  12 
months  advance  notice  of  the  new 
Federal  requirements. 

NHTSA  also  took  it  upon  itself  to 
change  existing  commercial  practices 
in  the  motor  vehicle  trade,  even  where 
the  practices  are  not  related  to  odome- 
ter fraud.  This  was  done  allegedly  pur- 
suant to  my  1986  bill  passed  by  Con- 


gress. Congress  did  not  do  that,  and  I 
along  with  the  House  sponsors,  Mr. 
Bryant  and  Mr.  Tauke,  wrote  the 
.\gency  to  say  so. 

My  amendment  would  also  provide 
for  annual  odometer  updates  as  a 
means  of  improving  the  paper  trail 
needed  to  put  the  odometer  fraud  art- 
ists in  jail.  The  Senate  has  passed  this 
provision,  word  for  word  on  three 
prior  occasions,  most  recently  as  part 
of  an  amendment  I  sponsored  to  S.  853 
passed  in  April  1987.  Unfortunately 
that  overall  bill  has  received  no  action 
by  the  House,  so  my  amendment  has 
languished  along  with  it. 

We  cannot  afford  to  keep  ignoring 
this  problem.  By  the  Transportation 
Departments  own  estimates,  it  is  the 
largest  consumer  fraud  in  America 
today.  The  Department  admits  that 
the  cost  of  odometer  fraud  may  have 
doubled  in  the  past  3  years.  American 
used  car  buyers  lose  as  much  as  $4  bil- 
lion every  year— twice  the  Depart- 
ment's May  1985  estimate  of  $2  billion. 

America  needed  this  sort  of  protec- 
tion 1  year  ago,  2  years  ago,  and  4 
years  ago,  when  the  Senate  passed  the 
update  requirement.  We  should  insist 
that  the  American  consumer  has 
waited  long  enough. 

I  ask  for  the  adoption  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3359)  was 
agreed  to. 

amendment  no.  3360 

(Purpose:  To  amend  S.  2424,  the  Pipeline 
Safety  Reauthorization  Act  of  1988) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  for 
Mr.  Durenberger,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong], for  Mr.  Durenberger.  proposes  an 
amendment  numbered  3360. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

S.  2424  is  amended  at  page  11  after  line  6 
by  adding  the  following  new  sul>section: 

"(c)  The  Secretary  shall  increase  by  not 
less  than  2  the  number  of  instructors  In 
pipeline  safety  at  the  Transportation  Safety 
Institute.". 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  amendment  would  add  two 
additional  pipeline  safety  instructors 
to  the  faculty  of  the  Transportation 
Safety  Institute  which  is  operated  by 
the  Department  of  Transportation  in 
Oklahoma  City,  OK. 

There  are  only  two  pipeline  safety 
instructors  on  the  faculty  of  the  insti- 
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tute  now.  Given  the  large  job  that  this 
new  pipeline  safety  legislation  envi- 
sions, including  additional  Federal  in- 
spectors, the  certification  of  pipeline 
operators  and  the  certification  of 
State  inspectors,  we  can  expect  a  large 
increase  in  the  demand  for  safety 
training  and  technical  assistance.  That 
is  the  job  of  the  Transportation 
Safety  Institute,  but  it  is  currently  un- 
derstaffed in  the  area  of  pipeline 
safety  and  will  not  be  able  to  handle 
these  new  demands  without  additional 
personnel. 

This  problem  was  brought  to  our  at- 
tention by  representatives  of  the  State 
pipeline  regulatory  groups  and  we  are 
pleased  to  propose  the  amendment  to 
assure  that  adequate  training  capacity 
is  available  to  fulfill  the  promise  of 
this  legislation.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3360)  was 
agreed  to. 

AMENDMENT  NO.  3361 

(Purpose:  To  authorize  State  enforcement 
of  Federal  pipeline  safety  regulations) 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  for 
Mr.  DuRENBERG£R  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong], for  Mr.  DuRENBERGER.  pfoposes  an 
amendment  numt>ered  3361. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

S.  2424.  the  Pipeline  Safety  Authorization 
Act  of  1988,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•Sec.  .  (a)  Section  203(d)  of  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  (42 
U.S.C.  2002(d))  is  amended  by  adding 
"which  are  inconsistent  with  Federal  safety 
standard.s  for  such  facilities"  before  the 
final  period. 

"(h)  A  State  may  apply  to  the  Secretary 
to  conduct  inspection  and  enforcement  of 
safety  standards  with  respect  to  interstate 
pipeline  facilities  and  the  Secretary  shall, 
after  notice  and  opportunity  for  comment, 
approve  such  application,  if  the  Secretary 
determines  that  the  State  has  the  capability 
to  carry  out  such  inspection  and  enforce- 
ment actions  and  the  State  has  established 
standards  for  such  facilities  which  are  con- 
sistent with  the  Federal  standards.  No  en- 
forcement action  may  be  taken  by  a  State 
pursuant  to  authority  of  this  sut>section 
until  the  date  30  days  after  such  State  in- 
forms the  Secretary  of  its  intention  to  take 
such  action  unless  the  Secretary  indicates 
that  there  is  no  objection  to  such  action.  If 
the  Secretary  indicates  in  writing  that  the 
Secretary  intends  to  take  action  with  re- 
spect to  the  same  alleged  violation,  the 
State  shall  suspend  action  for  a  period  of 
120  days  following  the  notification  of  the 
Secretary    and    shall    suspend    any    action 


which  has  been  commenced  after  such  date 
with  respect  to  such  alleged  violation,  if  the 
Secretary  commences  an  enforcement 
action  (whether  or  not  such  action  results  in 
a  finding  of  violation)  with  respect  to  such 
alleged  violation.  No  penalty  may  be  im- 
posed by  a  State  for  a  violation,  if  a  penalty 
has  been  imposed  under  Federal  law  or  reg- 
ulation for  the  same  violation." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  amendment  is  intended  to 
strengthen  the  role  of  the  States  in 
administering  the  Federal  pipeline 
safety  program.  Under  current  law. 
States  may  play  a  lead  role  in  regulat- 
ing interstate  pipelines  provided  their 
programs  are  not  inconsistent  with 
Federal  rules.  And  States  may  take  on 
the  responsibility  for  inspecting  inter- 
state pipelines,  as  well.  The  bill  which 
is  now  before  the  Senate  would  en- 
large the  inspection  aspect  of  the 
State  role.  It  would  require  that  State 
inspectors  be  trained  and  certified. 
And  it  will  provide  more  resources  to 
the  States  for  inspections. 

My  amendment  would  simply  add 
another  layer  on  to  the  partnership 
that  the  Commerce  Committee  bill  is 
already  trying  to  foster.  It  would  allow 
the  State  government,  using  State  re- 
sources and  State  institutions,  to  en- 
force Federal  regulations.  This  amend- 
ment does  not  provide  that  States  can 
run  amok.  They  aren't  authorized  to 
set  their  own,  more  stringent  stand- 
ards by  this  amendment.  They  won't 
be  able  to  do  anything  more  stringent 
than  the  Federal  Government  already 
requires.  They  aren't  going  to  threat- 
en the  operation  of  pipeline  systems 
under  this  amendment. 

It  simply  says  that  States  can  en- 
force Federal  regulations  in  the  event 
that  the  Federal  Government  chooses 
not  to.  The  amendment  creates  a 
structure  for  consultation  between  the 
State  and  the  Federal  Department  of 
Transportation  so  that  interstate  com- 
merce will  not  be  burdened. 

First  the  State  makes  application  to 
DOT  for  the  right  to  enforce  Federal 
regulations  and  the  Secretary  reviews 
the  application  to  make  sure  that  the 
State  program  would  be  entirely  con- 
sistent with  the  Federal  regulations; 

Second,  the  State  has  to  inform 
DOT  30  days  before  it  takes  any  spe- 
cific enforcement  action  so  that  the 
Federal  Government  has  the  opportu- 
nity to  review  the  proposed  action 
before  it  is  implemented; 

Third,  DOT  can  cause  the  State  to 
suspend  its  action  by  indicating  that  it 
will  be  taking  action  on  the  violation 
instead: 

And  finally.  States  cannot  impose 
penalties  for  a  violation,  if  penalties 
have  already  been  imposed  by  the  Fed- 
eral Goverrmient  for  the  same  viola- 
tion. 

Mr.  President,  I  would  make  two  ar- 
guments for  this  amendment.  The 
first  is  the  basic  case  for  federalism. 
Ours  is  a  very  large  and  still  diverse 
nation.  Not  everyone  sees  things  the 


same  way.  Priorities  differ  across  re- 
gions and  even  between  States  within 
regions.  What  is  important  to  a  Min- 
nesotan,  may  not  seem  so  important  in 
Nebraska  or  New  Mexico  or  Maine. 
The  principle  of  federalism  is  part  of 
the  genius  of  our  system,  but  genius 
l)orn  of  necessity.  We  couldn't  get 
along  nearly  so  well,  if  every  decision 
on  priorities  in  this  country  were 
brought  here  to  the  well  of  the  Senate 
for  absolute  decision. 

Pipeline  safety  is  a  high  priority  to 
the  people  of  Minnesota.  A  much 
higher  priority  than  it  is  to  the  Nation 
as  a  whole.  We,  Minnesotans,  would 
like  the  opportunity  to  pursue  our. 
sense  of  priorities.  We  have  no  inten- 
tion of  undermining  interstate  com- 
merce. We  are  not  asking  for  the  right 
to  prohibit  the  construction  of  oper- 
ation of  a  pipeline  facility  serving  any 
of  our  neighbors.  All  this  amendment 
suggests  is  that  we  be  allowed  to  en- 
force Federal  safety  standards,  be- 
cause we  know  for  a  fact  that  the  Fed- 
eral Government  doesn't  have  the  re- 
sources to  make  sure  that  its  own 
standards  are  obeyed. 

We  are  sure  that  violations  which 
pose  a  risk  to  public  health  are  occur- 
ring without  Federal  endorsement  ac- 
tions, because  there  are  not  the  re- 
sources in  the  Federal  budget  to 
pursue  the  violators.  If  we  had  more 
Federal  dollars  to  put  into  transporta- 
tion safety.  I  do  not  think  Congress 
would  apply  those  dollars  to  pipeline 
operations.  We  would  most  probably 
spend  them  on  air  traffic  control. 
That  is  a  high  priority  for  the  Federal 
DOT. 

And  all  we  in  Minnesota  say  is  "Fine. 
But  then  let  us  use  our  resources,  our 
people,  our  institutions  to  make  sure 
that  all  of  the  pipelines  in  our  State 
meet  Federal  standards."  That's  all  we 
ask.  And  we  ask  it,  because  we've  had 
the  experience  that  we  pray  will  not 
be  visited  upon  any  other  State.  We 
had  the  accident  which  prompted  the 
largest  penalty  in  the  history  of  pipe- 
line safety,  but  a  fine  imposed  only 
after  the  accident  occurred  on  a  pipe- 
line system  that  experienced  70  acci- 
dents over  the  previous  20-year  period. 

My  second  argument,  Mr.  President, 
is  the  resource  argument.  It  is  clear 
from  all  of  the  hearings  that  have 
been  held  and  reports  that  have  beeil 
filed,  that  the  Pipeline  Safety  Pro- 
gram is  short  on  resources.  Well,  the 
State  of  Minnesota  is  ready  to  put  a 
substantial  portion  of  its  own  tax  reve- 
nues into  the  effort.  It  is  senseless  to 
starve  a  public  safety  program  for  dol- 
lars in  Washington,  and  at  the  same 
time  deny  the  States  the  authority  to 
do  the  job  with  dollars  of  their  own. 

I  will  say  to  the  distinguished  man- 
ager of  the  bill  that  I  do  not  intend  to 
press  this  amendment.  I  am  prepared 
to  take  it  down.  I  understand  that 
there  is  opposition  to  this  amendment. 
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In  fact,  it  is  one  of  the  most  disap- 
pointing aspects  of  this  whole  experi- 
ence that  some  State  regulatory  offi- 
cials are  actually  opposing  this  amend- 
ment. There  is,  I  understand,  a  peti- 
tion signed  by  18  State  bureaucrats 
saying  they  do  not  want  anymore  re- 
sponsibility than  they  have  now.  Their 
letter  says,  and  I  quote,  "No  one  State 
should  have  the  right  to  interfere  with 
interstate  or  foreign  commerce."  So 
they  oppose  this  amendment. 

I  would  say  that  I  am  not  proposing 
to  allow  States  to  interfere  with  inter- 
state commerce.  I  am  simply  proposing 
that  they  be  allowed  to  enforce  Feder- 
al regulations,  after  the  DOT  has  been 
notified  and  had  a  chance  to  review 
the  proposed  enforcement  action.  I 
have  said  their  position  on  this  ques- 
tion is  disappointing.  It  is  also  puz- 
zling. They  are  apparently  saying  they 
do  not  want  more  authority,  because 
they  do  not  trust  each  other  to  exer- 
cise that  authority  responsibly.  They 
are  State  regulators  who  have  taken  a 
position  in  opposition  to  more  author- 
ity for  themselves  and  their  colleagues 
on  the  theory  that  their  colleagues 
would  abuse  that  authority  to  the  det- 
riment of  interstate  commerce. 

As  I  say,  Mr.  President,  I  will  not 
press  this  amendment  now.  The  asso- 
ciations representing  State  pipeline 
regulatory  officials  have  agreed  to 
study  this  amendment  over  the  next 
year  and  to  report  back  to  the  Con- 
gress on  their  views  by  September  of 
1989.  I  have  a  letter  on  behalf  of  the 
National  Association  of  Regulatory 
Utility  Commissions  to  that  effect 
which  I  ask  unanimous  consent  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Arizona  Corporation  Commission, 

August  5.  1988. 
Senator  Dave  Durenberger. 
154  Russell  Senate  Of/ice  Building, 
Washington,  DC. 

Dear  Senator  Durenberger:  First  of  all 
on  behalf  of  the  NARUC  Staff  Subcommit- 
tee on  Pipeline  Safety.  I  would  like  to  thank 
you  for  your  concern  for  Public  Safety  and 
the  National  Pipeline  Safety  Program. 

The  NARUC  Staff  Subcommittee  on  Pipe- 
line Safety  will,  as  a  study  project  for  the 
next  year  review  the  current  Federal  Inter- 
state Agent  Policies  and  the  Intrastate  Cer- 
tification Procedures  for  the  enhancement 
of  Safety  and  the  Pipeline  program. 

This  review  will  be  in  final  form  and  pro- 
vided to  our  office  in  September  1989,  with 
all     recommendations     and/or     proposed 
changes  to  the  current  policies. 
Sincerely, 

Gary  A.  Smith, 
Chairman.  NARUC  Staff, 
Subcommittee  on  Pipeline  Safety. 

Mr.  DURENBERGER.  So,  we  will  be 
back  on  this  subject  the  next  time 
that  Congress  reauthorizes  the  pipe- 
line safety  programs,  I  can  assure  you. 
With  that,  Mr.  President,  I  ask  that 
my  amendment  be  withdrawn. 


Mr.  ARMSTRONG.  Mr.  President, 
on  behalf  of  Senator  Durenberger  I 
ask  unanimous  consent  that  the 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  was  withdrawn. 

amendment  no.  3362 

(Purpose:  To  clarify  the  intent  of  Congress 
relating  to  the  1978  codification  of  title  49. 
United  States  Code) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Wisconsin, 
Mr.  Kasten,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong], for  Mr.  Kasten,  proposes  an 
amendment  numl)ered  3358. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end.  add  the  following  new  section: 

CLARiriCATION  OF  CONGRESSIONAL  INTENT 

Sec.  16.  The  Act  entitled  "An  Act  to 
revise,  codify,  and  enact  without  substantive 
change  the  Interstate  Commerce  Act  and 
related  laws  as  subtitle  IV  of  title  49,  United 
States  Code.  Transportation",  approved  Oc- 
tober 17.  1978  (92  Stat.  1337;  Public  Law  95- 
473)  does  not  repeal  and  has  no  substantive 
effect  on  any  rights,  obligations,  liabilities, 
or  remedies  of  oil  pipelines,  including  those 
arising  under  any  provisions  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  App.  1  et 
seq.)  or  the  Pomerene  Bills  of  Landing  Act 
(49  U.S.C.  App.  81  et  seq.).  before  any  Fed- 
eral department  or  agency  or  official  there- 
of or  a  court  of  competent  jurisdiction. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3362)  was 
agreed  to. 

Mr.  KASTEN.  The  purpose  of  this 
amendment  is  to  clarify  existing  law 
and  to  restate  the  intent  of  Congress 
in  enacting  the  "Codification  Act," 
Public  Law  95-473,  approved  on  Octo- 
ber 17,  1978.  That  act  was  entitled, 
"An  Act  to  revise,  codify,  and  enact 
without  substantive  change  the  Inter- 
state Commerce  Act  and  related  laws 
as  subtitle  IV  of  title  49,  United  States 
Code,  Transportation." 

I  stress  the  fact  that  even  the  title 
indicates  that  no  substantive  changes 
were  contemplated  by  this  act. 

This  amendment  has  also  been 
raised  with  House  majority  and  minor- 
ity staffs  of  the  House  Public  Works 
and  Transportation  Committee,  the 
House  Energy  and  Commerce  Commit- 
tee, and  the  House  Law  Revision 
Counsel,  and  we  know  of  no  objection 
to  this  amendment. 

Based  upon  the  legislative  history  of 
the  Codification  Act  it  is  unfounded  to 
think  that  that  act  transferred  only 


certain  aspects  of  precodification  law— 
namely,  specified  ICC  functions— to 
the  Federal  Energy  Regulatory  Com- 
mission, and  repealed  the  rest  of  the 
existing  law,  leaving  huge  gaps  in  the 
law  governing  oil  pipelines,  particular- 
ly as  to  loss  and  damage  claims.  Such  a 
view  comports  with  neither  the  Codifi- 
cation Act's  terms,  nor  its  legislative 
history,  nor  common  sense.  • 

The  legislative  history  of  section  4(c) 
of  the  Codification  Act  contains  three 
statements  that  codification  of  the 
Carmack  amendment— section  20(  1 1  )— 
made  "no  substantive  change  affecting 
the  obligations  of  pipeline  carriers  or 
existing  remedies." 

In  fact,  because  one  Member  of  the 
House  had  raised  a  question  about  the 
impact  on  oil  pipelines,  the  House  Ju- 
diciary Committee,  in  1978,  requested 
an  opinion  from  the  House  Law  Revi- 
sion Counsel  as  to  "whether  enact- 
ment of  the  bill  would  affect  any 
rights  or  liabilities  of  oil  pipelines."  By 
letter  dated  February  10,  1978.  the 
Law  Revision  Counsel  concluded  that 
the  Codification  Act  made  no  substan- 
tive change  in  the  preexisting  law  gov- 
erning oil  pipelines. 

The  notion  that  Congress  somehow, 
after  decades  of  control  over  interstate 
pipelines,  inadvertently  removed  inter- 
state oil  pipelines  from  the  mantle  of 
Federal  law  and  left  them  to  the  laws 
of  the  50  States,  is  simply  untenable. 
Thus,  the  amendment  which  I  offer  is 
simply  to  clarify  the  intent  of  existing 
law. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  discharged  from  further 
consideration  of  H.R.  2266,  that  the 
Senate  proceed  to  its  immediate  con- 
sideration, that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
2424,  as  amended,  be  inserted  in  lieu 
thereof,  the  bill  be  read  the  third 
time,  passed,  and  the  motion  to  recon- 
sider lay  on  the  table,  and  that  further 
consideration  of  S.  2424  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  ARMSTRONG.  Mr.  President,  I 
gather  we  are  not  quite  ready  to  com- 
plete the  work  of  the  Senate  for  the 
evening.  Perhaps  this  is  an  appropri- 
ate time  to  reflect  on  what  remains  be- 
tween now  and  adjournment  sine  die. 
There  are  a  lot  of  our  colleagues  who 
are  hoping  we  can  handle  two  or  three 
measures  and  get  out  of  here  in  per- 
haps a  week  or  longer.  I  am  one  of 
those  who  earnestly  shares  that 
desire. 
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As  far  as  I  am  concerned,  having  ful- 
filled our  obligation  to  enact  appro- 
priations bills  before  the  fiscal  year, 
we  ought  to  think  in  terms  of  adjourn- 
ing this  session  so  those  Members  run- 
ning for  election  or  reelection  can  get 
home  and  consult  with  their  constitu- 
ents and  have  an  opportunity  to  dis- 
cuss with  the  people  at  home  the  con- 
duct of  the  Nation's  business  so  those 
of  us  who  are  not  running  for  reelec- 
tion can  have  a  chance  to  observe  this 
process  firsthand.  In  fact,  some  of  us 
would  like  to  just  go  someplace  else 
and  see  how  the  world  looks  from  out- 
side the  beltway. 

Mr.  President,  though  I  earnestly 
desire  that,  I  judge  there  are  99  other 
Senators  who  have  the  same  idea.  I 
think  we  ought  to  also  recognize  there 
are  a  few  pieces  of  must  business 
around  here,  and  one  of  them  is  for 
the  Senate,  the  Congress  to  make  a  de- 
cision about  what  we  are  going  to  do 
to  aid  the  democratic  resistance  in 
Central  America. 

In  March  of  this  year,  the  Congress 
unwisely,  dishonorably,  in  my  opinion, 
cut  off  aid  to  the  Contras,  the  demo- 
cratic resistance  in  Nicaragua.  At  that 
time,  the  argument  was  that  it  was 
time  for  us  to  give  peace  a  chance,  par- 
ticularly that  we  ought  to  give  a 
chance  to  the  plans  suggested  by 
President  Oscar  Arias.  Give  peace  a 
chance.  Put  the  Sandinistas  to  the 
test. 

Mr.  President,  we  have  been  doing 
that  for  the  past  several  months  and 
the  results  have  been  catastrophic  for 
those  who  love  liberty  in  Central 
America. 

So  I  am  just  hopeful  that  while  we 
are  all  eager  to  head  home,  to  adjourn 
sine  die,  there  will  not  be  such  a  mad 
stampede  as  this  session  draws  to  a 
close  that  we  will  forget  those  who  are 
fighting  for  their  freedom  in  the  jun- 
gles, in  the  highlands,  in  the  streets 
and  villages  in  Central  America,  in 
Nicaragua  and  those  who  are  in  the 
refugee  camps  in  Honduras  and  those 
who  long  to  bring  free  elections,  free- 
dom of  the  press,  freedom  of  worship, 
a  free  economy  in  Nicaragua  and  those 
who  are  fighting  for  freedom  through- 
out the  Central  American  region. 

Whether  they  succeed,  whether  we 
are  able  to  have  freedom  in  Central 
America  where  the  Communists  con- 
tinue to  gladly  erode  and  destroy  the 
basis  for  free  enterprise  and  free  elec- 
tion and  free  worship  really  depends 
upon  this  Congress,  whether  we  are 
ready  to  stand  up  and  honor  the  com- 
mitments we  have  made  or  whether  or 
not  we  are  going  to  somehow  let  that 
commitment  wither  away. 

Mr.  President.  I  note  that  the  leader 
has  returned,  and  it  was  my  intention 
in  addressing  this  subject  only  to  pro- 
ductively use  the  time,  not  to  make  a 
lengthy  statement  at  this  moment.  If 
the  leader  is  ready  to  proceed.  I  am 
completely  ready  to  yiefd  the  floor.  I 


am  glad  to  have  the  chance  to  let  my 
colleagues  know  it  is  on  my  mind.  At 
the  right  time.  I  will  return  to  the  sub- 
ject and  at  the  right  time  I  look  for- 
ward to  voting  on  an  aid  package  for 
the  resistance. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  we  had 
hoped  to  reach  an  agreement  this 
evening  limiting  and  enumerating  the 
amendments  which  will  be  offered  on 
both  sides  of  the  aisle  to  the  tax  tech- 
nical corrections  amendment  bill.  We 
were  very  close  to  getting  that  agree- 
ment. I  think,  but  there  are  some 
problems  that  would  prevent  us  from 
getting  agreement  tonight. 

So  I  say  this  just  so  that  our  col- 
leagues will  know  that  both  sides  have 
been  working  very  hard  to  draw  up  a 
list  of  the  amendments.  I  thank  Mr. 
Baucus  for  the  work  he  has  done  and  I 
thank  Mr.  Armstrong  and  I  thank  Mr. 
Dole.  We  thought  we  were  within 
reach  of  such  an  agreement,  but  it  will 
have  to  await  another  day. 

MR.  ARMSTRONG.  Mr.  President, 
will  the  leader  yield  to  me  for  a 
moment? 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  On  our  side,  we 
are,  I  think,  eager  to  reach  an  accom- 
modation on  the  technical  corrections 
bill. 

I  regret  as  the  leader  does  that  we 
are  unable  to  clear  that  completely  to- 
night. There  is  floating  around  a 
rather  lengthy  list  of  proposed  amend- 
ments, which  as  I  understand  it  were 
to  be  the  subject  of  a  possible  unani- 
mous-consent agreement.  I  am  won- 
dering if  the  leader  would  think  it  wise 
and  helpful  to  put  that  list  in  the 
Record  even  though  it  is  not  the  sub- 
ject of  UC  tonight  so  that  on  Monday 
morning  no  Senator  would  have  any 
reason  not  to  think  they  had  had  that 
list  in  front  of  them.  As  far  as  I  know, 
that  list  in  its  present  form  has  not 
been  previously  available  and  that  is 
why  we  are  having  trouble  clearing  it 
on  our  side  as  I  gather  the  leader  is  on 
the  Democratic  side. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  sug- 
gestion, but  I  think  it  would  probably 
be  best  not  to  do  that  because  I  think 
if  we  put  it  in  the  Record  it  would 
generate  many  more  amendments. 
The  public  would  see  it.  and  that 
would  probably  result  in  a  new  genera- 
tion of  amendments.  I  would  suggest 
we  not  do  that. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  will  yield  briefly,  of  course, 
his  experience  in  this  is  a  lot  greater 
than  mine,  and  so  I  would  defer  to  his 
judgment  on  it. 

If  I  could  offer  one  more  comment 
about  the  technical  corrections  bill, 
speaking  for  myself,  but  I  think  with 
the  general  sense  of  how  most  Repub- 
lican Members  feel,  we  are  eager  to  get 
on  with  the  passage  of  a  technical  cor- 


rections bill.  There  are  some  of  us  on 
this  side  of  the  aisle,  however,  who  see 
within  the  bill  as  it  has  been  reported 
by  the  committee  both  those  elements 
of  a  pure  technical  corrections  bill  and 
some  elements  of  tax  policy.  And  now 
I  am  speaking  only  for  myself  and  not 
for  any  other  Senator,  but  I  hope 
there  will  be  other  Senators  who  feel 
as  I  do  that  this  is  an  either/or  propo- 
sition. If  it  is  a  technical  bill,  I  think 
many  of  us  on  our  side,  and  I  hope  all 
Senators,  would  be  inclined  to  defer.  I 
think  I  have  suggested  as  many  as  15 
or  16  amendments  that  I  might  wish 
to  offer,  but  I  will  just  say  to  the  man- 
agers and  to  the  leader  that  I  would 
plan  to  defer  offering  of  most  of  those 
amendments,  most  of  which  are  not  of 
a  technical  nature,  if  in  fact  the  non- 
technical provisions  of  the  bill  are 
stripped  out. 

In  other  words,  if  it  is  technical.  I 
will  back  off  and  in  a  general  spirit  of 
accommodation  will  not  offer  my 
amendments.  And  while  I  do  not  speak 
for  other  Senators.  I  think  most  of  our 
people  would  feel  the  same  way.  On 
the  other  hand,  if  there  is  going  to  be 
some  substantive  tax  policy  addressed 
in  the  bill,  then  I  think  we  are  desir- 
ous, indeed  I  think  obligated,  to  offer 
amendments  that  address  tax  policy.  I 
suggest  that  for  the  consideration  of 
the  leader  and  of  the  Democratic  man- 
ager. I  have  already  said  exactly  this 
privately  to  the  Republican  leader  and 
to  the  Republican  manager  of  the  bill, 
that  I  would  be  hopeful  we  could  put 
together  either  a  technical  package  or 
a  policy  package,  either  way.  and  get  it 
passed  sometime  in  the  next  several 
days. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor has  made  a  very  good  suggestion, 
and  I  personally  appreciate  his  willing- 
ness to  back  away  from  amendments  if 
other  Senators  would  do  the  same  so 
that  the  result  would  be  a  purely  tech- 
nical corrections  bill.  That  is  what  this 
is  supposed  to  be.  That  is  what  we  are 
calling  it.  But  if  it  is  going  to  do  some- 
thing beyond  that,  then  I  would 
expect  the  Senator  and  others  to  avail 
themselves  of  the  opportunity  to  offer 
other  amendments. 


PASSAGE  OF  APPROPRIATIONS 
BILLS 

Mr.  BYRD.  Mr.  President,  earlier 
this  evening,  I  indicated  that  the  last 
time  the  Congress  passed  all  appro- 
priations bills  prior  to  the  beginning 
of  the  new  fiscal  year  was  11  years 
ago,  which  would  have  been  1977,  and 
I  made  the  comment  that  that  was  the 
first  year  that  I  was  majority  leader 
the  first  time. 

I  now  find  that  the  last  time  the 
Congress  passed  all  of  the  appropria- 
tions bills  prior  to  the  beginning  of 
the  new  fiscal  year  was  the  case  of  the 
fiscal    year    1977    appropriations   bill. 
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which  would  have  been  calendar  year 
1976.  and  so  that  was  the  last  year  I 
was  majority  whip.  I  cannot  claim  that 
the  first  year  I  was  majority  leader 
was  the  first  time  we  did  it.  But  that 
does  not  take  any  of  the  glow  away 
from  the  fact  that  the  100th  Congress 
in  its  second  session  passed  all  of  the 
appropriations  bills  prior  to  the  new 
fiscal  year.  We  just  barely  beat  the 
midnight  deadline,  but  we  met  it.  And 
so  we  can  all  feel  very  proud  about 
that.  But  I  did  want  to  state  for  the 
record  that  I  was  in  error  in  that  I  had 
the  calendar  year  mixed  up  with  the 
fiscal  year.  I  wish  I  could  say  it  was 
calendar  year  1977,  but  I  cannot. 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


TECHNICAL  CORRECTIONS  TO 
TAX  REFORM  ACT 

Mr.  BAUCUS.  Mr.  President,  I  very 
much  appreciate  the  work  of  the 
leader  in  coming  very  close  to  working 
out  a  consent  agreement  in  listing 
amendments  for  the  technical  correc- 
tions bill. 

I  also  want  to  thank  the  Senator 
from  Colorado  for  his  very  able  help 
in  this  regard.  I  waint  to  remind  Sena- 
tors that  this  is  truly  a  technical  cor- 
rections bill. 

In  addition,  there  are  three  loophole 
closers  with  which  the  White  House 
agrees.  There  is  no  objection  from  the 
White  House  to  the  major  loophole 
closers  in  this  bill,  which  are  used  to 
pay  for.  basically,  extensions  of  exist- 
ing law.  very  needed  extensions  like 
the  low-income  housing  tax  credit,  the 
R&D  tax  credit,  and  so  forth,  as  well 
as  measures  like  correcting  the  diesel 
fuel  provision,  the  heifer  tax,  and  so 
forth. 

This  is  a  technical  bill  with  some 
loophole  closers  and  some  extenders.  I 
think  that  when  the  Senate  looks  at 
the  bill  more  closely  next  week,  when- 
ever the  leader  wishes  to  call  up  the 
bill.  Senators  will  see  that  and  will 
make  some  minor  adjustments.  But  I 
think  Senators  will  want  to  keep  this  a 
clean  technical  bill— as  it  is. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me,  it  is  not 
my  purpose  at  1  o'clock  in  the  morn- 
ing to  be  too  argumentative  and  the 
suggestion  that  I  might  want  to  take  a 
closer  look  at  the  bill  is  not  ill  found- 
ed, but  I  want  to  suggest  to  the  Sena- 
tor from  Montana  that  I  have  taken  a 
pretty  close  look  at  the  bill.  In  fact,  I 
seem  to  recall  sitting  through  a  couple 
of  days  in  the  Finance  Committee 
where  we  considered  various  aspects  of 
the  bill,  and  I  will  tell  the  Senate  that 
there  are  a  lot  of  amendments  in  there 
which  are  not  by  my  standards  techni- 
cal in  nature.  It  is  not  to  suggest  they 
are  all  unworthy  either  but  this  is  by 
no  means  a  strictly  narrowly  defined 
technical  corrections  bill.   In  fact,  it 


appears  to  me  that  while  there  are 
some  policy  measures  in  here,  some 
extenders  and  one  thing  and  another, 
there  are  some  equally  meritorious 
measures  of  almost  exactly  the  same 
character  which  have  not  been  includ- 
ed in  the  bill. 

I  guess  I  am  just  saying,  and  I  hope 
my  friend  from  Montana  would  take 
this  under  pretty  serious  consider- 
ation, that  the  same  standard  ought  to 
apply  across  the  board.  In  other 
words,  if  we  are  going  to  take  care  of 
the  diesel  tax,  we  ought  to  take  care  of 
splash  blending.  If  we  are  going  to 
take  care  of  an  extension  of  the  hous- 
ing program,  we  ought  to  take  care  of 
splash  blending.  If  we  are  going  to 
take  care  of  the  heifer  tax,  we  ought 
to  take  care  of.  say.  some  municipal 
bond  problems. 

But  there  are  various  levels  and  de- 
grees. There  are  on  this  list  some 
amendments  that  are  a  lot  bigger  than 
any  of  the  ones  I  have  mentioned.  So  I 
ought  to  say  it  ought  to  be  propor- 
tioned. If  it  is  strictly  technical,  it  is 
technical.  But  if  we  are  going  to  con- 
tinue to  extend  or  pay  for  some  exist- 
ing substantive  policy  changes,  then 
that  ought  to  be  pretty  well  applied 
across  the  board. 

I  hope  my  friend  from  Montana 
would  reflect  upon  that  with  interest 
and  concern. 


ORDERS  FOR  MONDAY, 
OCTOBER  3,  1988 

RECESS  UNTIL  10  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  on  Monday  next. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

CLOTURE  VOTE 

Mr.  BYRD.  Mr.  President,  there  will 
bo  a  cloture  vote  on  Monday  next. 

I  ask  unanimous  consent  that  that 
cloture  vote  occur  at  1  o'clock  p.m.  on 
Monday  next. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday, 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  there 
be  a  period  for  morning  business  to 
extend  until  10:30  a.m..  and  that  Sena- 
tors may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

VOTE  ON  CLOTURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  one 
half-hour  on  the  rollcall  vote  on  clo- 


ture on  Monday,  and  that  the  manda- 
tory quorum  be  waived. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

CONSIDERATION  OP  HOUSE  MESSAGE  ON  S.  1220 

Mr.  BYRD.  Mr.  President,  it  will  be 
my  intention  at  10:30  a.m.  on  Monday 
to  call, up  the  House  message,  which 
will  be  a  privileged  motion,  on  S.  1220. 
entitled  "Acquired  Immunodeficiency 
Syndrome  Education  for  Risk  Reduc- 
tion, Training,  Prevention.  Treatment. 
Care,  and  Research  Act  of  1987." 

There  will  be  some  debate  thereon, 
and  there  may  be  amendments  thereto 
thus  necessitating  rollcall  votes  which, 
if  ordered,  will  be  stacked  following 
the  cloture  vote  at  some  point  because 
Senators  have  l)een  told  there  will  not 
be  any  votes  before  1  o'clock. 

Mr.  President,  there  will  be  rollcall 
votes  on  Monday  next. 

I  hope  all  Senators  will  have  a  good 
weekend. 


RECESS  UNTIL  10  A.M.,  MONDAY. 
OCTOBER  3,  1988 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend.  Mr.  Armstrong. 

If  there  be  no  further  business  to 
come  before  the  Senate.  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  10  o'clock  a.m.  on 
Monday  next. 

The  motion  was  agreed  to;  and.  at 
1:06  a.m..  the  Senate  recessed  until 
Monday.  October  3.  1988.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  30.  1988: 

DEPARTMENT  OF  EDUCATION 

Michelle  Easton.  of  Virginia,  to  be  Deputy 
Under  Secretary  for  Intergovernmental  and 
Interagency  Affairs.  Department  of  Educa- 
tion, vice  Peter  R.  Greer,  resigned. 

Charles  E.M.  Kolb.  of  the  District  of  Co- 
lumbia, to  be  Deputy  Under  Secretary  for 
Planning.  Budget  and  Evaluation.  Depart- 
ment of  Education,  vice  Bruce  M.  Games, 
resigned. 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

Louis  B.  Susman,  of  Missouri,  to  be  a 
Member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
April  6.  1991,  vice  Herbert  Schmertz.  re- 
signed. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  30.  1988: 

FEDERAL  AGRICULTURAL  MORTGAGE 
CORPORATION 

THE  POI.IX3WING  NAMED  PERSONS  TO  BE  A 
MEMBER  OP  THE  BOARD  OF  DIRECTORS  OF  THE  FED- 
ERAL AGRICULTURAL  MORTGAGE  CORPORATION: 

JOHN  R   DAHL.  OF  NORTH  DAKOTA 

DERRVL  MCLAREN.  OF  IOWA 

GORDON  CLYDE  SOUTHERN.  OP  MISSOURI. 

EDWARD  CHARLES  WILLIAMSON.  JR..  OP  GEORGIA. 


27136 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1988 


DEPARTMENT  OF  DEFENSE 


JMI 


MILTON  L  UJHR.  OP  CALIFORNIA.  TO  BE  DEPUTY 
UNDER  SECRETARY  OK  DEFENSE  FOR  ACQUISITION 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEIS  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TfSTIPY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  ON  THE  SENATE 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  hXJR  APPOINT 
MENT  TO  THE  GRADE  OF  UEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN  LEONARD  H  PERROOTS.  236  46  802eFR.  US 
AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TfON  601  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TI TIJ:  10  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

LT  GEN.  CHARLES  MCCAUSLAND,  113  26  59SaFR  US 
AIR  FOROE 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE.  SEC 
TION  601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE. 
SECTION  601 

To  be  lieutenant  general 

MAJ  GEN  ROBERT  P  MCCOY  302  28  9M7FR.  U.S.  AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  I'NITED  STATES  CODE.  SEC 
TION  601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601 

To  be  lieutenant  general 

LT  GEN  HANSFORD  T  JOHNSON  251  58  ^597^■R,  US 
AIR  FORCE. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
61 II A  >  AND  624 

To  be  permanent  brigadier  general 

COL.  ROBERT  EVERETT  VIA.  JR.  235  54  9318,  US 
ARMY 

THE  US  ARMY  NATIONAL  GUARD  OFJ'ICERS 
NAMED  HEREIN  FOR  APPOINTMENT  IN  THE  GRADES 
INDICATED  BELOW  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  593- A  i.  3385 
AND  3392 

MAJOR  GENERAL  OF  THE  LINE 

BRIG  GEN   ROBERT  H   APPLEBY   208  22  1444 

MAJOR  GENERAL  ADJUTANT  GENERALS  CORPS 

BRIG.  GEN   ROBERT  C  THRASHER.  564  44  5513. 

BRIGADIER  GENERAL  OF  THE  LINE 

BRIG  GEN  JULIUS  U  BERTHOIX).  406  40  9829 
BRIG  GEN   LARRY  E  LEE  421  40  1263 
BRIG  GEN   DONALD  W   LYNN  340  30  2272 
BRIG  GEN   ROBERT  W  WILSON.  542  34  4017 
COL  CHARLES  R  ADAMS.  517  38  4480 
COL.  SHELBY  K   BRANTLEY.  426  76  1940 
COL  JERRY  N  GURLEY.  424  52  595.S 
COL  STANLEY  J   HARANSKY   296  30  5133 
COU  PAUL  W   Hl'SBY   564  40  8799 
COL.  NATHANIEL  J  AMIS.  054  28  9171 
COL.  VITO  MORGANO.  144  26  1379 
COL  JAMES  M   MORRIS.  110  30  2884 
COL  NATHANIEL  H   ROBB.  241  68  5623 
COL.  ROBERT  R.  ROSE.  063  32  1389 
COL  MICHAEL  W   RYAN.  510  38  5180 

FOR  CERTIFICATE  OF  ELIGIBILITY— BRIGADIER 
GENERAL  OF  THE  LINE 

COL.  BENNY  P  ANDERSON.  526  46  6987 
COL  RICHARD  G  CAPPS.  261  52  1242 
COL  ARVID  PLANUM  388  36  0369 
COL  RODNEY  R  HANNULA.  389  38  0002 
COL  WILLIE  F  JONES  251  50  1889 
COL.  DAVID  H   MCNINCH   530  26  3587 
COL  LOUIS  C  MICHAUD  023  26  8309 
COL.  WILLIAM  E  MURPHY.  4.55  48  5860 
COL  GARY  J  TELLIER.  377  42  3784 
COL  HAROLD  M  THOMPSON.  485  42  67*5. 

BRIGADIER  GENERAL.  ADJUTANT  GENERALS  CORPS 

COL  THOMAS  B  BAKER   215  32  4906 
COL  JAMES  R   DANIEL.  248  56  9255 
COL  ARTHUR  J   FARMER  427  64  3569 
COL  JAMES  H   MALLOY.  403  60  0818 
COL  CARROU.  THACKSTON  228  42  0803 
THE  US   ARMY  NATIONAL  GUARD  OFFICER  NAMED 
HEREIN  FOR  APPOINTMENT  IN  THE  GRADE  INDICAT 


►UJ  BELOW  UNDER  THE  PROVISIONS  OF  TITI*  10. 
UNITED  STATI-a  CODE.  SECTIONS  .593iAi.  3385  AND 
3392: 

FOR  CERTIFICATE  OF  ELIGIBILITY— BRIGADIER 
GENERAL  OF  THE  LINE 

COL  JAMKSC  RINAMAN.  JR  .  264  48  9726 
THE  FOLLOWING  NAMED  OFFICER  hX)R  APPOINT 
MENT  TO  THE  GRADE  INDICATED  UNDER  THE  PRO 
VISIONS  OF  TITLE  10  UNITED  STATES  CODE.  SECTION 
601(Al.  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SITION  OF  IMPORTANCE  AND  RESPONSIBILITY  DES 
lONATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED STATfS  CODE.  SECTION  601(Ai 

To  be  general 

LT  GEN.  H  NORMAN  SCHWARZKOPF.  144  26  7662 
U  S  ARMY 

THE  FOUXJWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OF  TITLE  10  UNITED  STATES  CODE.  SECTION 
6011  Al.  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SITION  OF  IMPORTANCE  AND  RESPONSIBILITY  DES 
lONATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATtS  CODE.  SECTION  60I(  A  i: 

To  be  lieutenant  general 

MAJ  GEN  CARL  WSTINER  4)2  55  9881   U.S.  ARMY. 

THE  FOLU>WING  NAMED  OFFICER  l-"OR  APPOINT- 
MENT TO  THE  GRADE  INDICATED  IN  CONJUNCTION 
WITH  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  DESIGNATED  BY  THE  PRESI 
DENT  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601i  Ai  AND  TO  BE  APPOINTED 
AS  SENIOR  ARMY  MEMBER  OP  THE  MILITARY  STAFF 
COMMITTEE  OF  THE  UNITED  NATIONS  UNDER  THE 
PROVISIONS  OP  TITLE  10  UNITED  STATES  CODE.  SEC 
TION  711 

To  be  lieutenant  general  and  senior  Army 
member  of  the  Military  Staff  Committee  of 
the  United  Nations 

LT.  GEN.  JOHN  W.  FOSS.  472  32  7251.  UNITED  STATES 
ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  OP  THE  UNITED 
STATES  TO  THE  GRADE  INDICATED  UNDER  THE  PRO 
VISIONS  OF  TITI^  10.  UNITED  STATES  CODE.  SEC 
TIONS6IIIA)  AND624 

To  be  brigadier  general 

COL     RICHARD    W      POTTER.    JR      386  36  4832.    U.S. 

ARMY 
COL  DEWITT  T   IRBY.  JR  .  425  68  6056.  US  ARMY 
COL     MICHAEL     M      SCHNEIDER      461  56  3223.     U  S 

ARMY 
COL  GERALD  C  BROWN.  006  36  9394   US  ARMY 
COU  JOSEPH  S   STRINGHAM.  390  34  3033.  U.S.  ARMY 
COL  HUBA  WASS  DE  CZEGE.  263  62  1074.  U.S.  ARMY 
COL    THOMAS    L     PHATHEH.    JR  .    577  54  0155.    U.S. 

ARMY. 
COL  CREIGHTON  W.   ABRAMS.  JR.,  226  54  1073.  U.S. 

ARMY 
COU  JOHN  G  COBURN.  364  38  3232  US.  ARMY 
COL  LEONARD  D  MILLER.  439  54  .5056.  US  ARMY 
COL.  JOHN  H   LITTLE.  500  42  6759.  US  ARMY 
COL  PAUL  Y  CHINEN  575  34  7377.  US  ARMY 
COL.  OTTO  J  GUENTHER.  138  32  2716.  US  ARMY 
COU     STANLEY      KWIECIAK.     JH        121  32  2391.     US 

ARMY 
COL  MARY  C.  WILLIS.  219  34  3710.  US  ARMY 
COU    RICHARD   W     WHARTON.   JR  .   228  46  6750.   US. 

ARMY 
COL.  ROGER  F  YANKOUPE.  050  34  2846.  US  ARMY. 
COL  WILLIAM  G   CARTER  III,  104  .36  3026,  US.  ARMY 
COU  JAMES  E.  MACE.  251  64  8904.  US.  ARMY 
COL.  ROBERT  P  MCFARUN.  561  58  5882.  US  ARMY 
COU  WESLEY  K  CLARK.  432  80  5682.  U.S.  ARMY 
COL  PAT  M  STEVENS  IV  079  34  5622.  US  ARMY 
COL.  WALTER  H   YATES.  JR  .  425  78  5054.  US  ARMY 
COU  ROBERT  A  DROLET.  032  30  1642.  US  ARMY 
COL  THOMAS  P  BARRETT.  423  52  8382.  US  ARMY 
COL  JUDE  W  P  PATIN  436  56  53.19.  US  ARMY 
COU  HUBERT  G  SMITH.  410  68  7953.  US.  ARMY 
COU    CHARLES    W     MCCI.AIN.    JR  .    460  58  4232.    US 

ARMY 
COL    MICHAEL    S     DAVISION.    JR..    422  54  7141.    U.S. 

ARMY 
COL  RICHARD  E    BEALE.  JR..  577  58  3919.  US.  ARMY. 
COL.  PAUL  E  BLACKWELL.  249  66  6308  U  S.  ARMY. 
COL     RICHARD    W      TRAGEMANN.     168  32  5045.     US. 

ARMY 
COL  ROBERT  E  CiRAY.  274  38  2703.  US  ARMY 
COU  JARED  U  BATES.  060  34  9134   US  ARMY 
COL  HENRY  A   KIEVENAAR  018  30  5333.  US  ARMY 
COL  RICHARD  F  TIMMONS  231  .56  0272.  US  ARMY 
COU  P'RANK  U  MILLER  JR  .  559  64  3773.  U  S  ARMY 
COU  ALFONSO  E   I.ENHARDT.  076  34  9027.  U.S.  ARMY 
COU  JOSUE  ROBLES.  JR  .  279  40  3760.  US  ARMY 

■   COU  THOMAS  E  WHITE.  JR.  370  44  47 12.  US  ARMY 
COL  ROBERT  C  GOFTTZ.  289  36  9359.  U  S  ARMY 
COU     JARRETT     J      ROBERTSON.     495  46  1459.     US 

ARMY 
COL.  JOSEPH  W   KINZER   214  36  9403.  US  ARMY 
COL.  JOHN  S  COWINGS.  093  36  3294.  US  ARMY 
COL  WILLIAM  M  STEELE  252  70  U433   US  ARMY 
COL  DAVID  J   KELl.EY.  435  62  7993.  U  S  ARMY 
COL  GREGORY  G  OOVAN.  439  60  2039.  US.  ARMY 
COL.  WESLEY  B.  TAYLOR.  JR  .  068  36  8728.  US   ARMY 
THE   FOLIXJWING  NAMED  OFFICER   TO   BE  PIECED 

ON  THE  RETIRED  LIST  IN  GRADE  INDICATM)  UNDER 


THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 
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To  t>e  general 


GEN    ARTHUR  E  BROWN.  JR..  424  24  4091.  US   ARMY. 

THE   POUXJWING  NAMED  OFFICER.   UNDER   PROVI 

SIONS  OF  TITLE  10,  UNITED  STATES  CODE.  SECTION 

3034 

To  be  Vice  Chief  of  Staff  of  the  Army 

LT.  GEN.  ROBERT  W  RISCASSI.  042  28  4021.  US. 
ARMY 

THE  FOL1X3WING  NAMED  OFFICER  FOR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES  IN  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
6IIIA>  AND624: 

To  be  permanent  brigadier  general 

COL  BRUCE  T.  MIKETINAC.  322  34  3853.  US  ARMY. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  IIX3WER 
HALFi  OF  THE  RESERVE  OF  THE  US  NAVY  FOR  PER 
MANENT  PROMOTION  TO  THE  GRADE  OF  REAR  ADMI 
RAL  IN  THE  LINE  AND  STAFF  CORPS.  AS  INDICATED. 
PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  5912 

UNRESTRICTED  LINE  OFFICER 

SAMUEL  EDWARD  MCWILLIAMS. 

MEDICAL  CROPS  OFFICER 

ROBERT  LAYMAN  SUMMITT. 

SUPPLY  CORPS  OFFICER 

HENRY  CULBERSON  AMOS,  JR 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 

To  be  admiral 

ADM   RONALD  J   HAYS.  438  38  4391/1310.  US  NAVY 
THE   FOLLOWING  NAMED  OFFICER  TO  BE   PLACED 
ON   THE   RETIRED   LIST    IN   THE   GRADE   INDICATED 
UNDER     THE     PROVISIONS     OP     TITLE     10.     UNITED 
STATES  CODE  SECTION  1370. 

To  be  admiral 

ADM    LEE  BAGGETT.  JR.  425  40  6909/1110.  US.  NAVY. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RE-IIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 

7*0  be  admiral 

ADM  KINNAIRD  R  MCKEE.  412  42  5550/1120.  US 
NAVY 

THE  POLIX3WING  NAMED  OFFICER  TO  B^:  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 

To  be  vice  admiral 

VICE  ADM.  NI1£  R  THUNMAN  341  24  6377/1120.  U.S. 
NAVY 

THE  P-OLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601 

To  be  rrice  admiral 

VICE  ADM  DANIEL  L  COOPER.  285  30  9826/1120.  U.S 
NAVY. 

THE  FOLLOWING  NAMED  REAR  ADMIRAL  < LOWER 
HALFl  IN  THE  STAFF  CORPS  OF  THE  UNITED  STATES 
NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OP  REAR  ADMIRAL  PURSUANT  TO  TITLE  10.  UNITED 
STATFJS  CODE  SECTION  624  SUBJECT  TO  QUALIFICA- 
TIONS THEREFOR  AS  PROVIDED  BY  LAW: 

CIVIL  ENGINEER  CORPS  IS  104) 

DAVID  ELLIOTT  BOTTORFF. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601 

To  be  admiral 

VICE  ADM.  BRUCE  DEMARS.  344  28  0946/1 120.  US 
NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370. 

To  be  vice  admiral 

VICE  ADM  HENRY  C  MUSTIN  570  40  43I6/III0  US. 
NAVY 

THE  l-"OLLOWINO  NAMFH)  OFFICER  TO  BE  PLACED 
ON   THE   RETIRED   LIST   IN   THE  GRADE   INDICATED 


UNDER     THE     PROVISIONS     OF     TITLE     10.     UNITED 
STATES  CODE.  SECTION  1370 

To  be  vice  admiral 

VICE  ADM.  GEORGE  W.  DAVIS.  JR..  251-40  3058/110 
U.S.  NAVY 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATION.S  BEGINNING  MARVIN  R. 
BENNETT.  AND  ENDINCS  FREDERICK  L  WEIIJVND 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JULY  13.  1988 

AIR  FORCE  NOMINATIONS  BEGINNING  THOMAS  J 
CONAGE.  AND  ENDING  RK-HARD  R.  LEE.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRFSSIONAL  RECORD  OF 
JULY  28.  1988 

AIR  FORCE  NOMINATIONS  BEGINNING  JIMMIE  L 
BENTON.  AND  ENDING  ROGER  P  ELLIS.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
FEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JULY 
28.  1988 

AIR  FORCE  NOMINATIONS  BEGINNING  CANDACE  C 
ABBOTT.  AND  ENDING  RODNEY  Y  H.  WONG.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JULY  28  1988 

AIR  FORCE  NOMINATIONS  BEGINNING  WILLIAM  P 
BAOLEY  AND  ENDING  RICK  W  WILSON.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
AUGUST  1.  1988. 

AIR  FORCE  NOMINATIONS  BEGINNING  THOMAS  R 
BLAIR.  WHICH  WAS  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONORK.SSIONAL  RECORD  OP 
AUGUST  5.  1988. 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  MI 
CHAEL  H  ABEL.  571-74  7397.  AND  ENDING  MAJ  PAUL  Y 
NESKOW.  355  38-6715  WHICH  NOMINATIONS  WERE  RE 
CEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON 
GRESSIONAL  RECORD  OP  AUCJUST  5.  1988 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  JACK  S 
ARNOLD.  540  SO  6936  AND  ENDING  MAJ  PATRICIA  S 
SANCHEZ.  441  46  8502.  WHICH  NOMINATIONS  WERE 
RECEIVED  6Y  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OP  SEPTEMBER  8   1988 

AIR  FORCE  NOMINATIONS  BEGINNING  LINDA  R 
BESON.  AND  ENDING  BRUCE  W  EBERT.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP 
TEMBER8.  1988 


AIR  FORCE  NOMINATIONS  BEGlNNINCi  LEX  A 
ABADIE  AND  ENDING  LOUIS  V  ZUCCARELIX).  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  SEP 
TEMBER  8.  1988 

AIR  FORCE  NCJMINATION  OF  DOUGLAS  G  MALLOY 
219  SO  3175.  WHICH  WAS  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP 
SEPTEMBER  20.  1988 

AIR  FORCE  NOMINATIONS  BEGINNING  DAVID 
ABRAMSON.  AND  ENDING  DENNIS  E  SWEET.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP 
TEMBER  20,  1988 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  LINDEL  ANDER 
SON.  AND  ENDING  GEORGE  B  YOUNG.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JULY 
13.  1988 

ARMY  NOMINATIONS  BEGINNING  WILLIAM  A 
AILEO.  AND  ENDING  DANIEL  U  ROTHLISBERGER. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  JULY  28.  1988 

ARMY  NOMINATIONS  BEGINNING  MORRIS  H 
MOSES.  AND  ENDING  'DAVID  R.  SCHUCKENBROCK. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JULY  28.  1988 

ARMY  NOMINATIONS  BEGINNING  'ROBERT  E  WIU 
LIAMS.  AND  ENDING  "PATRICIA  C  NOSSOV.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  .SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JULY  28.  1988 

ARMY  NOMINATIONS  BEGINNING  ORLANDO  T 
HINES.  AND  ENDING  ARISTEO  E.  VIIXASENOR.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
AUGUST  5.  1988 

ARMY  NOMINATIONS  BEGINNING  WILLIE  U 
BASLER.  JR.  AND  ENDING  GARY  R  ZELUFP.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
AUGUSTS.  1988 

ARMY  NOMINATIONS  BEGINNING  LEON  D  ANDER 
SON.  AND  ENDING  CALVIN  E.  MEIN.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEP 
TEMBER  20.  1988 


IN  THE  MARINE  CORPS 


MARINE  CORPS  NOMINATIONS  BFXSINNING  JAMES 
H  ACREBACK.  AND  ENDING  LAWRENCE  R.  ZINSER. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RFXORD  OF  MAY  25.  1988  iLIST  CONFIRMED  MINUS 
ONE  NAME  NOT  REPORTEDJ 

MARINE  CORPS  NOMINATIONS  BEGINNING  MI- 
CHAEL E  CORSEY.  AND  ENDING  NANCY  U  RCXjERS. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
REC-ORDOFJULY  13.  1988 

MARINE  CORPS  NOMINATIONS  BEGINNING  JAMES 
C  ADAMSON.  AND  ENDING  WALTER  R  YOUNG. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  JULY  13.  1988 

MARINE  CORPS  NOMINATIONS  BEGINNING  CARL  T 
AMODIO.  AND  ENDING  CLARKE  M  WOOOSIN.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TEMBER 8.  1988 

MARINE  CORPS  NOMINATIONS  BEGINNING  LARRY 
D  ADAMS.  AND  ENDING  THOMAS  C  YANt:EY.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP 
TEMBER  8.  1988 

NAVY  NOMINATIONS  BEGINNING  SCOTT  ANTHONY 
ABBOTT.  AND  ENDING  PIX>YD  A  WALKER  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JULY  13   1988 

NAVY  NOMINATIONS  BEGINNING  JONATHAN  C  UN- 
DERWOOD. AND  ENDING  ROBERT  DAVID  LEE  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JULY  28   1988 

NAVY  NOMINATIONS  BEGINNING  CHRISTOPHER  R 
ACCETTA.  AND  ENDING  THOMAS  NICHOLAS  TICHY 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  JULY  28.  1988 

NAVY  NOMINATIONS  BEGINNING  ALBERT  M  PASSY 
AND  ENDING  DAVID  M  SMITH.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OP  SEPTEMBER  8 
1988. 

NAVY  NOMINATIONS  BEGINNING  MACK  BONNER 
AND  ENDING  DAVID  G  PIEPGRAS.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  SEP- 
TEMBER 20,  1988. 
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HOUSE  OF  REPRESENTATIVES— Frirfaif,  September  30,  1988 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  Jsunes  David 
Ford,  D.D..  offered  the  following 
prayer: 

Our  prayer,  O  God,  is  for  mutual  re- 
spect and  understanding  between  all 
peoples.  Especially,  during  this  period 
designated  as  Religious  Freedom 
Week,  it  is  right  that  we  acknowledge 
our  traditions  of  religious  liberty  and 
affirm  our  heritage  of  freedom  of  wor- 
ship in  a  free  land.  May  we  never  hold 
to  any  bigotry  or  intolerance  toward 
any  person  or  group,  but  together  cel- 
ebrate the  dignity  that  You  have  given 
us  at  creation  and  nurtured  every  day 
of  our  lives.  Amen. 


THE  JOURNAL 

The  SPELAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  Louisiana  [Mr.  McCrehiy] 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  McCRERY.  Would  the  Members 
and  those  in  the  gallery  please  rise. 

Mr.  McCRERY  led  the  Pledge  of  Al- 
legiance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
alL 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Ms. 
Snowden,  one  of  its  clerks,  aruiounced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  2596.  An  act  to  improve  Federal  man- 
agement of  lands  on  Admiralty  Island. 
Alaska;  and 

H.R.  4028.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  exchange  certain  na- 
tional forest  system  lands  in  the  Targhee 
National  Forest. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  4352.  An  act  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purposes. 


The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution  and  a  concurrent  resolution 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  1849.  An  act  for  the  relief  of  Mr.  Con- 
well  F.  Robinson  and  Mr.  Gerald  R.  Robin- 
son: 

S.  2835.  An  act  to  designate  the  U.S.  Post 
Office  and  Courthouse  located  at  151  West 
Street  in  Rutland.  VT.  as  the  "Robert  T. 
Stafford  United  States  Courthouse  and  Post 
Office"; 

S.J.  Res.  314.  Joint  resolution  designating 
October  1988  as  "Pregnancy  and  Infant  Loss 
Awareness  Month";  and 

S.  Con.  Res.  146.  Concurrent  resolution  to 
authorize  the  printing  of  Senator  Bob 
Dole's  series  of  "Senate  Bicentennial  Min- 
utes." 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would 
like  to  announce  that  1  minute  speech- 
es will  be  postponed  until  after  we 
have  disposed  of  the  conference  re- 
ports on  the  appropriation  bills  and 
the  conference  report  on  the  family 
welfare  reform  bill,  except  that  the 
Chair  is  going  to  recognize  the  gentle- 
man from  Virginia  [Mr.  Bliley]  for  an 
annoimcement. 


THE  LATE  HONORABLE  DAVID 
SATTERFIELD 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BLILEY.  Mr.  Speaker,  it  is  my 
sad  duty  today  to  tell  you  that  our 
former  colleague,  my  predecessor, 
Dave  Satterfield,  died  this  morning  at 
2  o'clock  in  Richmond.  Dave  went  into 
the  hospital  Tuesday  complaining  of 
shortness  of  breath  and  they  were  to 
do  a  catheterization,  but  apparently 
his  heart  failed  this  morning  at  2 
o'clock. 

Dave  was  the  son  of  a  Congressman 
who  represented  our  district.  Dave 
served  in  the  Navy  during  World  War 
II  as  a  pilot  in  the  South  Pacific.  He 
was  a  member  of  the  Richmond  City 
Council,  the  Virginia  General  Assem- 
bly, and  served  for  8  years  in  this 
House. 

I  know  all  of  you  will  miss  him  as 
much  as  I  and  that  we  all  extend  our 
deepest  sympathy  to  Anne,  his  lovely 
wife,  and  to  the  rest  of  the  family. 


sachusetts  [Mr.  Moakley]  for  a  rule. 
The  Chair  is  aware  that  Members  are 
understandably  interested  about  the 
program  for  today  and  the  balance  of 
this  week.  After  we  have  passed  the 
Department  of  Defense  appropriation 
bill  conference  report,  we  would 
expect  the  majority  leader  would  be 
available  to  enter  into  a  colloquy  con- 
cerning the  business  for  the  remainder 
of  the  day. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Moakley]. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  is  about 
to  recognize  the  gentleman  from  Mas- 


CONFERENCE  REPORT  ON  H.R. 
4781,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT, 
1989 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  555  and  ask 
for  its  immediate  consideTation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  555 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  4781) 
making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1989.  and  all  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived,  subject 
to  copies  of  the  conference  report  being 
available  for  at  least  two  hours.  The  confer- 
ence report  and  motions  to  dispose  of 
amendments  in  disagreement  shall  be  con- 
sidered as  read  when  called  up  for  consider- 
ation. , 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  555  is 
the  rule  providing  for  the  consideration 
of  the  conference  report  on  H.R.  4781. 
the  Department  of  Defense  appropria- 
tions for  fiscal  year  1989.  The  rule 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration, subject  to  copies  of  the  re- 
port being  available  to  Members  at 
least  2  hours  before  its  consideration  in 
the  House. 

The  rule  also  provides  that  the  con- 
ference report  and  the  motion  to  dis- 
pose of  amendments  in  disagreement 
will  be  considered  as  having  been  read 
when  called  up  for  consideration. 

Mr.  Speaker,  this  rule  will  allow  us 
to  act  expeditiously  on  the  DOD  ap- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedmgs,  e.g.,  D  1407  is  2:07  p.m. 
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propriations  conference  report,  which 
we  need  to  do  since  the  new  fiscal  year 
begins  tomorrow.  At  the  same  time, 
the  rule  ensures  that  Members  will 
have  had  the  opportunity  to  review 
the  report  before  it  is  considered  by 
the  House. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  555  so  that  we  may 
proceed  to  the  consideration  of  this 
important  conference  report. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  able  gentleman 
from  Massachusetts  [Mr.  Moakley] 
has  explained  the  provisions  of  the 
rule.  We  all  know  how  important  it  is  to 
get  this  appropriation  bill  passed  and 
sent  to  the  President  today.  I  am  for  it. 
It  has  all  been  worked  out  where  there 
is  an  agreement  by  both  parties  and  the 
administration. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  in  waiv- 
ing all  points  of  order  in  the  bill,  is 
one  of  the  things  we  are  waiving  the 
Budget  Act? 

Mr.  QUILLEN.  Mr.  Speaker,  I  will 
yield  to  the  gentleman  from  Massa- 
chusetts on  that.  I  do  not  think  it  is,  I 
will  tell  the  gentleman. 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  waived  scope 
and  we  waived  germaneness. 

Mr.  QUILLEN.  The  3-day  rule,  I 
think. 

Mr.  MOAKLEY.  It  is  not  clear  at 
this  time  whether  we  waived  the 
Budget  Act  or  not.  I  am  sorry. 

Mr.  WALKER.  Maybe  someone  from 
the  Appropriations  Conunittee  can  tell 
us  whether  or  not  the  bill  is  within  the 
3-day  rule. 

Mr.  QUILLEN.  We  waived  the  3-day 
rule  and  not  the  Budget  Act. 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct.  I  have  just  been  informed  that 
we  waived  the  3-day  rule,  but  we  are 
not  aware  of  any  Budget  Act  waivers. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  to  me. 

We  are  exactly  just  about  on  the 
summit  that  was  agreed  to  in  both  BA 
and  outlays.  There  is  no  number  hero 
that  is  not  well-known  and  agreed  to 
by  the  White  House,  by  OMB  and  by 
the  House  and  the  Senate  leadership 
on  both  sides  of  the  aisle. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  so  the 
gentleman  from  Permsylvania  knows 
of  no  need  to  waive  the  Budget  Act 
with  this  rule,  is  that  correct? 

Mr.  McDADE.  I  have  no  awareness 
of  that.  I  would  say  to  my  colleague, 
and  the  reason  for  that  is  because  the 


numbers  are  the  numbers  agreed  to  in 
the  summit  resolution,  which  consist- 
ed of  the  President  and  the  Office  of 
Management  and  Budget  and  the 
Speaker  and  the  minority  leader  and 
the  Senate  majority  leader  and  the 
Senate  minority  leader,  so  as  far  as  I 
know,  they  are  all  in  accord. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  just  to  clarify 
this,  I  have  been  informed  that  this 
conforms  to  the  budget  sununit  resolu- 
tion and  we  are  aware  of  no  budget 
waivers  in  the  bill. 

Mr.  QUILLEN.  That  is  my  under- 
standing, and  I  thank  the  gentleman 
from  Massachusetts. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  tb  reconsider  was  laid  on 
the  table. 

Mr.  CHAPPELL.  Mr.  Speaker,  pur- 
suant to  the  previous  order  of  the 
House,  I  call  up  the  conference  report 
on  the  bill  (H.R.  4781)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  House 
Resolution  555,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  29,  1988.) 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Chappell]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Chappell]. 

GENERAL  LEAVE 

Mr.  CHAPPELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill  (H.R. 
4781)  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1989,  and 
for  other  purposes,  and  that  I  may  in- 
clude extraneous  and  technical 
matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  bring  to  the  floor  a 
conference  report  which  provides 
funding  for  fiscal  year  1989  for  the 
Department  of  Defense.  The  confer- 


ence report  includes  a  total  of  $282.4 
billion  which  is  an  increase  above  the 
fiscal  year  1988  level  of  $3.4  billion. 
This  bill  meets  the  simunit  agreement 
and  provides  minimal  funding  to  meet 
our  defense  needs.  We  have  acknowl- 
edged in  this  bill  that  we  need  to  show 
restraint  in  overall  Government 
spending  while  maintaining  strong  na- 
tional defense. 

It  was  a  long  and  arduous  confer- 
ence. The  conference  members  debat- 
ed many  issues  included  in  277  sepa- 
rate amendments  to  be  reviewed  by 
the  conference.  Obviously,  with  that 
number  of  outstanding  issues,  it  is  im- 
possible to  bring  back  a  conference 
report  which  will  be  totally  satisfac- 
tory to  all  Members  of  the  House.  I 
am  very  pleased  to  report  to  the  Mem- 
bers that  the  House  position  prevailed 
on  many  items  in  conference.  Howev- 
er, as  you  all  know,  when  the  number 
of  open  issues  in  a  conference  is 
almost  1,000  it  is  simply  impossible  to 
return  to  the  House  with  a  conference 
report  that  does  not  include  items 
which  will  be  controversial  to  various 
Members  of  the  House,  including 
myself  I  might  add,  but  which  were  in- 
sisted upon  by  the  other  body,  and  ne- 
cessitated compromise. 

We  have  cooperated  fully  with  our 
authorization  counterparts  in  crafting 
this  conference  agreement  and  I  be- 
lieve we  have  satisfied  all  their  con- 
cerns. We  were  over  authorization 
levels  in  three  appropriation  accoimts 
and  we  will  propose  language  which 
has  been  approved  by  the  House 
Armed  Services  Committee  to  author- 
ize these  increased  amounts.  The  ac- 
counts involved  are  aircraft  procure- 
ment. Navy,  weapons  procurement. 
Navy  and  National  Guard  and  Reserve 
equipment. 

The  conference  agreement  provides 
$78.5  billion  for  military  personnel  or 
$2.4  billion  above  last  year's  level  and 
roughly  the  budget  request  level. 

The  bill  provides  the  funding  levels 
needed  to  finance  a  4.1-percent  mili- 
tary pay  raise.  The  conference  agree- 
ment provides  $85.3  billion  for  the  op- 
eration and  maintenance  accounts  or 
$5  billion  above  last  year's  level. 

The  O&M  accounts  provide  funds 
for  the  maintenance  of  equipment  and 
facilities,  fuel,  supplies,  and  repair 
parts  for  weapons  and  equipment. 
These  accounts  along  with  military 
personnel  provide  the  readiness 
needed  to  properly  man  and  maintain 
the  new  weapons  systems  that  are 
coming  on  line.  If  we  short  change 
these  accounts,  we  will  not  adequately 
man  and  maintain  our  tanks,  planes, 
and  ships. 

Unfortunately,  these  accounts  have 
the  biggest  impact  on  outlays  in  the 
first  year  and  they  become  a  prime 
target  when  outlay  reductions  are 
needed.  We  have  funded  these  ac- 
counts at  the  full  authorized  levels  to 
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cover  dollar  shortfalls  because  of  the 
current  exchange  rates  being  experi- 
enced overseas. 

The  conference  provides  $79.3  billion 
in  total  obligational  authority  for  pro- 
curement. Some  of  the  so-called  big 
ticket  items  recommended  in  the  bill 
follow: 

The  agreement  provides  $863  million 
to  purchase  72  AH-64  Appache  attack 
helicopters. 

The  agreement  provides  $1.1  billion 
to  purchase  545  M-1  Abrams  tanks. 

The  agreement  provides  $644  million 
to  purchase  581  Bradley  fighting  vehi- 
cles. 

The  agreement  provides  $2.4  billion 
to  purchase  84  P/A-18  aircraft. 

The  agreement  provides  $1.1  billion 
to  purchase  one  Trident  submarine. 

The  agreement  provides  $1.2  billion 
to  purchase  2  SSN-688  nuclear  attack 
submarines. 

The  agreement  provides  $2.1  billion 
to  purchase  3  DDG-51  destroyers. 

The  agreement  provides  $1.3  billion 
to  purchase  36  to  15  aircraft. 

The  agreement  provides  $2.7  billion 
to  purchase  180  F-16  aircraft. 

The  agreement  provides  $900  million 
to  purchase  4  C-17  aircraft. 

The  agreement  provides  $807  million 
to  purchase  12  MX  missiles. 

The  conference  agreement  provides 
$37.7  billion  in  total  obligational  au- 
thority for  research,  development,  test 
and  evaluation  which  is  $600  million 
above  the  fiscal  year  1988  level.  Some 
of  the  specific  recommendations  are  as 
follows: 

The  agreement  provides  $575  million 
for  continued  development  of  the  Tri- 
dent II  strategic  missile  system. 

The  agreement  provides  $692  million 
for  development  of  the  advanced  tacti- 
cal fighter. 

The  agreement  provides  $890  million 
for  ICBM  missile  modernization— MX 
and  small  ICBM. 

The  agreement  provides  $941  million 
for  continued  development  of  the  C-17 
transport  aircraft. 

The  agreement  provides  $3.7  billion 
for  the  strategic  defense  initiative- 
star  wars,  the  authorized  level. 

The  conference  agreement  provides 
over  $19  billion  for  the  National 
Guard  and  Reserve  Forces  which  in- 
cludes add  ons  above  the  budget  re- 
quest of  $1  billion  mostly  for  equip- 
ment. The  conferees  have  always  been 
a  staunch  supporter  of  the  Guard  and 
Reserve  and  we  continue  to  try  to 
update  the  equipment  available  to 
these  forces  by  purchasing  new  air- 
craft, vehicles,  tanks,  and  so  forth. 

The  conferees  also  provided  funding 
for  drug  interdiction  of  $300  million 
and  special  operations  forces  enhance- 
ments of  $286  million. 

I  know  not  everyone  is  happy  of  the 
end  result  but  it  is  the  best  we  could 
do  under  the  circumstances. 

The  hour  is  late: 


The  majority  of  the  House  and 
Senate  have  worked  out  their  respec- 
tive wills  on  the  funding  of  major 
weapon  systems; 

The  House  conferees  struck  the  best 
bargain  they  could  with  the  Senate 
conferees. 

We  must  provide  funds  for  the  De- 
partment of  Defense. 

Mr.  Speaker,  I  recommend  that  the 
House  adopt  the  Defense  appropria- 
tions conference  report. 

D  1015 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  chairman 
for  yielding.  Mr.  Speaker,  I  would  like 
to  take  just  a  minute  or  two  to  explain 
some  difficulties  which  occurred  late 
in  our  conference  which,  unfortunate- 
ly, made  it  impossible  for  this  Member 
as  well  as  all  the  House  conferees  on 
this  side  to  agree  to  sign  the  final  con- 
ference report. 

In  the  course  of  our  negotiations 
with  the  other  body,  we  reached 
agreement  to  increase  funding  for  a 
number  of  high  priority  and,  in  my 
judgment,  plain  commonsense  defense 
programs.  As  a  result,  our  final  confer- 
ence agreement,  in  those  areas,  con- 
tained funding  over  the  amounts  rec- 
ommended in  the  authorization  con- 
ference. 

Two  nights  ago,  in  our  last  confer- 
ence meeting,  the  suggestion  was  made 
that  in  those  areas  where  our  product 
exceeded  authorization— at  the  appro- 
priations account  level— the  additional 
appropriations  would  be  made  avail- 
able only  if  subsequently  authorized. 

I  objected  to  this  motion,  as  did  my 
colleagues  on  this  side.  My  reasons  for 
objecting  were  twofold: 

First,  we  had  good  reasons  for  rec- 
ommending the  additional  funding 
over  authorization.  For  example,  we 
put  more  money— plus  $156  million— 
into  naval  aircraft  procurement  in 
order  to  give  the  Navy  the  ability  to 
enter  into  (multiyear  contracts)  and 
(keep  production  rates  at  robust 
levels)— the  net  result  being  savings, 
due  to  reduced  unit  costs.  We  added 
funds  to  the  Navy  weapons  account- 
plus  $182  million— to  ramp  up  torpedo 
production  and  improve  our  antisub- 
marine warfare  capability.  And  we 
added  $300  million  over  the  authorized 
amount  for  the  Guard  and  Reserve 
components,  among  other  things  ac- 
celerating the  deployment  of  the  M-1 
tank  to  the  Guard. 

In  addition,  in  my  view  making  ap- 
propriations subject  to  a  subsequent 
authorization  constituted  a  potential 
violation  of  the  bipartisan  sununit 
agreement  with  the  President.  The 
summit  set  a  firm  number  for  Defense 
appropriations,  which  our  conference 
provided.  We  met  the  summit  targets. 


However,  by  making  certain  appro- 
priations subject  to  later  authoriza- 
tion, it  would  have  withheld— at  least 
temporarily— anywhere  between  $720 
million  and  $1.3  billion  in  funds  appro- 
priated in  this  bill.  I  can't  give  you  an 
exact  number  because  we  can't  even 
agree  between  our  two  committees  and 
the  Pentagon  as  to  what  constitutes 
"appropriations  in  excess  of  authoriza- 
tion." 

When  the  subject  to  authorization 
language  was  adopted.  I  could  not  in 
good  faith  report  to  Secretary  Carlucci 
and  the  White  House  that  this  bill 
met  the  summit.  I  confess  others  in 
the  conference  did  not  share  this  view. 
But  that  was  my  judgment,  and  as  a 
result  I  refused  to  sign  the  conference 
report. 

As  the  gentleman  from  Florida  has 
pointed  out— this  problem  was  called 
to  the  attention  of  the  leadership  and 
I  am  pleased  to  report  that  we  have 
reached  a  satisfactory  conclusion.  As  a 
result,  after  the  House  considers  the 
conference  report  there  will  be  an 
amendment  offered  which  will  provide 
the  authorization  for  those  appropria- 
tions accounts  in  question. 

I  want  to  commend  the  leadership, 
the  chairman,  and  ranking  member  of 
the  Armed  Services  Committee,  and  in 
particular.  Chairman  Chappeu,  for 
their  diligent  efforts  to  correct  this. 
With  this  adjustment,  I  will  be  able  to 
withdraw  my  reservations,  and  will 
strongly  recommend  this  conference 
agreement  to  the  House. 

Mr.  CHAPPELL.  Mr.  Speaker,  I  am 
pleased  and  gratified  for  that  support, 
and  I  am  glad  that  we  have  been  able 
to  work  out  our  disagreement  with  the 
authorizing  committee,  and  that 
agreement  will  be  reflected  later. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  result  of  the  agree- 
ment which  the  chairman  and  I  just 
discussed,  I  rise  in  strong  support  of 
this  conference  report  and  urge  its 
adoption. 

My  colleagues,  the  gentleman  from 
Florida  has  provided  a  good  summary, 
and  I  would  like  to  just  reemphasize  a 
few  points. 

Our  conference  report  lives  up  to 
the  funding  levels  established  by  the 
budget  summit  for  defense,  for  both 
budget  authority  and  outlays. 

We  are  consistent  with  the  agree- 
ments reached  between  the  adminis- 
tration and  the  authorization  commit- 
tee as  regards  the  strategic  defense  ini- 
tiative and  the  ICBM  modernization 
program.  We  have  funded  the  author- 
ized level  for  SDI— in  this  bill,  $3.7  bil- 
lion—with no  earmarking  directives; 
and  we  have  tracked  the  authorization 
on  the  rail-mobile  MX  and  Midgetman 
programs. 
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I  can  report  to  the  House  that  the 
President  signed  the  Defense  authori- 
zation bill  last  night.  Since  our  confer- 
ence report  incorporates  those  under- 
standings I  foresee  no  problems  with 
this  measure  either. 

Mr.  Speaker.  I  would  like  to  briefly 
note  a  few  noteworthy  actions.  This 
bill  emphasizes  the  two  areas  that  the 
Secretary  of  Defense  told  us  back  in 
February  needed  to  be  protected:  per- 
soimel  and  readiness. 

Military  personnel  appropriations 
have  received  a  $2.3  billion  increase 
from  last  year,  most  of  which  will  pro- 
vide for  a  4.1-percent  pay  raise.  As  for 
the  readiness  areas,  the  operations 
and  maintenance  accounts  show  an  in- 
crease of  nearly  $5  billion  from  the 
current  levels. 

Several  new  initiatives  were  ap- 
proved by  the  conferees,  including 
$300  million  in  a  new  Defense  Depart- 
ment account,  set  up  to  increase  the 
Pentagon's  contributions  in  the  drug 
war.  We  also  provided  $289  million 
over  the  budget  to  increase  our  special 
operations  capabilities. 

Mr.  Speaker,  in  many  ways  the  bill  is 
a  testament  to  the  men  and  women  of 
the  Nation  who  defend  us  around  the 
world,  the  far-flung  comers  of  the 
world,  in  a  fight  for  freedom. 

I  noted,  and  I  think  all  of  us  did. 
that  the  Nobel  Peace  Committee  de- 
cided the  other  day  to  award  the 
Nobel  Prize  to  the  U.N.  peacekeeping 
forces  around  the  world  in  all  the 
flashpoints  of  the  world,  standing  in 
harm's  way,  offering  up  their  lives  to 
keep  peace  in  the  world  as  the  men 
and  women  funded  in  this  bill  do.  I 
wanted  to  point  out  to  my  colleagues 
that  there  is  one  individual  in  that 
peacekeeping  mission  who  used  to 
wear  the  uniform  of  the  U.S.  Marines, 
whose  name  is  Lt.  Col.  William  R.  Hig- 
gins.  Lieutenant  Higgins  is  the  only 
peacekeeper.  U.N.  peacekeeper,  held 
hostage  in  the  world  today.  It  has 
been  noted  by  U.N.  Under  Secretary- 
General  Marrack  Goulding  that  when 
Colonel  Higgins  was  seized  last  Febru- 
ary 17.  and  I  am  quoting  him,  "For  us. 
it  is  a  No.  1  priority  that  this  officer 
who  was  serving  the  United  Nations, 
who  was  wearing  the  blue  beret  when 
he  was  kidnaped,  should  be  released 
without  delay." 

Mr.  Speaker,  I  have  talked  to  some 
of  my  colleagues  on  the  Conunittee  on 
Foreign  Affairs  with  respect  to  this 
issue.  I  think  it  would  be  useful  if  the 
House  considered  suggesting  that  the 
United  Nations  pass  a  specific  resolu- 
tion and  maybe  ask  the  Nobel  Peace 
Committee  to  issue  a  statement  indi- 
cating that  this  one  gentleman,  a  citi- 
zen of  this  country  who  was  wearing 
the  blue  of  the  United  Nations,  ought 
to  be  released  by  the  people  who  hold 
him  hostage,  who  hold  him  captive. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  McDADE.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  think 
the  gentleman's  suggestion  is  well 
taken.  After  hearing  from  him  in  the 
Committee  on  Foreign  Affairs,  we  are 
working  on  a  draft  that  might  meet 
the  idea  that  the  gentleman  has,  and 
hopefully  we  can  get  together  a  little 
later  and  finish  that  up,  but  obviously 
this  is  a  good  time  to  give  the  recogni- 
tion which  is  definitely  due  to  people 
who  have  put  their  lives  on  the  line 
over  a  long  period  of  time,  and  to  rec- 
ognize also  that  there  is  another  way. 
and  that  through  peacekeeping  ef- 
forts, that  way  has  been  helpful  and 
that  we.  the  United  States,  are  part  of 
that  process,  and  we  need  to  pay  due 
recognition  to  the  individuals  from  all 
countries  who  are  helping  bring  peace 
in  the  world. 

Mr.  McDADE.  Mr.  Speaker,  I  want 
to  thank  my  distinguished  colleague, 
the  gentleman  from  Florida,  who 
serves  us  so  well  as  chairman  of  the 
Foreign  Relations  Committee,  and  ap- 
preciate very  much  his  contribution. 

Mr.  Speaker,  there  are  many  other 
worthwhile  measures  in  our  bill  I 
could  mention,  but  in  order  to  proceed 
to  consideration  of  the  conference 
report  let  me  summarize  by  saying 
that  in  the  best  traditions  of  the  Ap- 
propriations Committee  members  on 
both  sides  worked  long  and  hard  to 
bring  back  a  Defense  appropriations 
bill  that  deserves  overwhelming  sup- 
port on  both  sides  of  the  aisle. 

We  all  know  that  reaching  these 
kinds  of  agreements  are  not  easy,  and 
certainly  this  was  one  of  the  more  dif- 
ficult conferences  I  have  been  in.  We 
had  the  benefit  of  a  lot  of  hard  work 
and  cooperation,  and  I  would  like  to 
acknowledge  the  work  of  all  members 
of  the  conference,  in  particular,  the 
senior  Senator  from  Mississippi. 
Chairman  Stennis;  the  Senator  from 
Louisiana.  Senator  Johnston,  and  the 
senior  Senator  from  Alaska,  my  good 
friend  Ted  Stevens.  I  also  want  to 
thank  my  friend  Bill  Chappell,  who 
once  again  has  gotten  us  through  a 
very  tough  year,  all  the  House  confer- 
ees for  a  lot  of  hours,  and  the  staff  of 
the  committee. 

I  cannot  let  this  moment  pass  with- 
out noting  that  our  country  will  be 
losing  the  services  of  one  of  its  leading 
statesmen,  a  man  who  played  a  major 
role  in  our  conference  as  he  has  in  so 
many  issues  impacting  on  the  defense 
and  well-being  of  our  Nation  over  the 
years. 

I  am  referring  to  the  Secretary  of 
Defer«e,  Frank  Carlucci,  who  I  want 
to  acknowledge  not  only  for  his  help 
while  we  were  in  conference  but  also 
for  his  marvelous  work  this  year.  My 
colleagues,  the  Secretary  has  indicated 
he  plans  to  return  to  private  life  for 
good  after  the  end  of  this  term;  as  we 
all  know,  over  the  past  30  years  no 
single  person  has  distinguished  him- 


self more  in  the  service  of  our  country 
than  Frank  Carlucci.  Mr.  Secretary, 
we  will  miss  you,  we  are  grateful  for 
your  service,  and  we  thank  you. 

Mr.  Speaker,  this  has  been  a  remark- 
able year  for  the  Appropriations  Com- 
mittee and  the  Congress— and  no  one 
is  more  pleased  than  this  Member  that 
we  have  finally  been  able  to  bring 
back  a  stand-alone  Defense  appropria- 
tions conference  report.  This  is  a  re- 
markable event,  one  I  hope  we  can 
repeat.  In  closing,  this  conference 
report  deserves  the  support  of  all 
Members  and  I  urge  its  overwhelming 
adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  am 
pleased  to  join  in  support  of  this  con- 
ference report.  It  is  the  product  of  in- 
tense deliberations,  and  I  am  confi- 
dent that  it  is  a  bill  that  the  House 
can  strongly  support. 

Mr.  Speaker,  I  want  to  strongly  sup- 
port our  chairman,  the  gentleman 
from  California  [Mr.  Chappell],  who 
has  provided  excellent  leadership  for 
all  of  us  on  this  subcommittee  and  also 
our  very  distinguished  ranking 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  McDadeI. 

This  has  been  a  very  difficult  bill  be- 
cause of  the  veto  of  the  authorization 
bill.  This  conference  report  is  consist- 
ent with  the  summit  agreement,  and  it 
includes  an  additional  $1.1  billion  for 
equipment  for  the  National  Guard,  a 
major  enhancement  for  special  oper- 
ations forces,  and  $210  million  for  De- 
partment of  Defense  contributions  to 
the  drug-interdiction  effort. 

Mr.  Speaker,  I  am  concerned,  howev- 
er, that  the  difficult  choices  we  had  to 
make  in  this  bill  will  become  even 
more  difficult  in  the  years  to  come  in 
the  absence  of  any  real  growth  in  the 
Defense  budget.  I  hope  that  the  next 
President  will  work  with  the  Congress 
to  fashion  a  long-term  program  that 
can  be  executed  without  overreliance 
on  uneconomic  stretchouts  and  sacri- 
fices in  force  structure  and  readiness. 

D  1030 

I  am  also  pleased  that  we  have  a  sep- 
arate bill  this  year  that  can  be  enacted 
into  law  in  time  for  the  fiscal  year.  Let 
me  tell  you  it  has  not  been  easy,  espe- 
cially because  of  the  veto  earlier  this 
year  of  the  Defense  authorization  bill. 

I  would  not  have  been  possible  at  all 
to  get  this  job  done  without  the  dedi- 
cated work,  many  times  into  the  wee 
hours  of  the  morning  of  our  staff  on 
the  Subcommittee  on  Defense,  led  by 
Don  Richbourg,  who  provide  the  com- 
mittee, the  Congress,  and  the  Ameri- 
can people  with  an  indispensable  serv- 
ice, and  I  want  to  tell  them  and  want 
them  to  know  that  this  is  something 
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that  is  appreciated  by  all  Members  of 
the  subcommittee  and  indeed  by  all 
Members  of  the  House. 

Mr.  McDADE.  Mr.  Speaker,  I  am  de- 
lighted to  yield  3  minutes  to  my  col- 
league, the  gentleman  from  Florida 
[Mr.  Young],  a  distinguished  member 
of  our  subcommittee. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, if  I  could  paraphrase  an  age-old 
statement,  this  conference  report 
today  is  testimony  to  the  fact  that  rea- 
sonable men  and  women  can  disagree 
strongly  and  still  be  reasonable. 

As  I  mentioned,  and  Mr.  McDade  has 
stated,  there  was  considerable  dis- 
agreement as  we  went  through  this 
conference,  and  I  would  agree  that  in 
the  nine  terms  I  have  been  here  this  is 
the  most  arduous  conference  with  the 
other  body  that  I  have  ever  taken  part 
in. 

We  brought  to  you  a  strong  Defense 
appropriation  bill.  It  provides  the  de- 
fense, and  the  national  security  that 
the  people  of  our  country  want.  In  ad- 
dition to  that  it  provides  increased  ac- 
countability on  the  part  of  the  Depart- 
ment of  Defense,  as  well  as  those  who 
do  business  with  the  Department  of 
Defense. 

I  said  it  was  a  tough  conference,  suid 
voices  were  raised  from  time  to  time. 
In  fact,  they  got  pretty  loud  on  occa- 
sion, but  one  of  the  problems  was  that 
we  had  no  authorization  bill.  We  not 
only  were  trying  to  confer  with  the 
counterparts  in  the  other  body,  but 
trying  to  communicate  on  an  hour  by 
hour  basis  with  our  colleagues  on  the 
authorizing  committee  because  their 
work  was  not  yet  completed.  It  would 
have  been  much  more  helpful  had  the 
authorization  been  completed. 

I  want  to  say,  Mr.  Speaker,  that  this 
good  result  came  about  because  of 
people  who  are  dedicated  to  the  re- 
sponsibility they  have  been  given  to 
provide  for  the  national  defense  and 
that  includes  the  Members  of  both 
parties  in  the  committee  in  both 
Houses,  and  I  have  tremendous  re- 
spect for  each  of  those  Members  that  I 
have  had  an  opportunity  to  work  with. 

I  would  like  to  say  also  that  especial- 
ly on  the  House  side,  we  have  a  staff 
that  is  very  unusual  in  its  knowledge, 
ability  and  in  its  willingness  to  spend 
the  long,  long  hours,  needed  to  get  the 
job  done. 

Mr.  Speaker,  I  would  like  to  point 
out  with  pride,  that  in  all  the  years  I 
have  had  the  privilege  of  in  working  in 
national  defense  issues  here  in  the 
Congress  I  have  never  had  any  reason 
to  believe  that  any  member  of  the  sub- 
committee or  any  member  of  our  staff 
ever  leaked  any  critical  national  secu- 
rity information.  That  is  something 
this  subcommittee  and  the  staff  can  be 
proud  of. 

As  I  said,  we  bring  you  a  good  bill. 
Mr.  McDade  mentioned  that  the  Re- 
publicans took  their  names  off  the 
conference  report  at  the  last  minute 


because  of  a  last  minute  change  that 
was  unexpected.  That  has  now  been 
worked  out.  We  have  reached  an 
agreement  on  that  problem  and  we  are 
all  in  complete  agreement  on  this  con- 
ference report  and  believe  that  it 
should  be  passed  without  delay  and 
sent  to  the  President.  I  am  satisfied 
that  he  will  sign  it  expeditiously. 

Mr.  McDADE.  Mr.  Speaker,  I  am  de- 
lighted to  yield  2  minutes  to  my  distin- 
guished colleague,  the  gentleman  from 
Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
would  like  to  make  a  few  brief  remarks 
about  the  conference  report  before  us, 
and  I  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

Let  me  first  commend  my  chairman. 
Bill  Chappell,  and  the  ranking  Re- 
publican, Joe  McDade.  It  is  to  their 
credit  that  we  have  this  measure 
before  us  today.  It  has  been  approxi- 
mately 5  years  since  the  House  has 
had  the  opportunity  to  vote  on  a  free- 
standing Defense  appropriations  con- 
ference report.  I  would  be  remiss  if  I 
did  not  also  thank  our  excellent  staff 
for  their  fine  work  and  patience 
during  this  conference. 

As  the  membership  will  note,  the 
Republicans  assigned  to  this  confer- 
ence refused  to  sign  the  conference 
report.  This  should  not  be  interpreted 
as  either  opposition  to  the  substance 
of  our  bill,  or  as  a  partisan  difference 
with  our  chairman.  Rather,  it  reflects 
a  significant  difference  of  opinion 
within  our  subcommittee  as  to  how  we 
should  proceed  on  the  matter  of  unau- 
thorized appropriations.  This  issue 
created  unnecessary  difficulties  which 
must  be  avoided  in  the  future. 

Again,  let  me  congratulate  Bill 
Chappell  and  Joe  McDade  for  a  job 
well  done  under  difficult  circum- 
stances. I  encourage  an  "aye"  vote. 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oregon  [Mr. 
AuCoin]. 

Mr.  AdCOIN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  this  time. 

I  want  to  compliment  the  Chair  of 
our  subcommittee  as  well  as  the  rank- 
ing member  and  all  members  of  the 
subcommittee  for  producing  this  con- 
ference report.  I  would  like  to  enter 
into  a  colloquy  with  the  gentleman 
from  Florida  [Mr.  Chappell]. 

I  would  ask  the  chairman  of  the  sub- 
conmiittee.  is  it  his  understanding  that 
the  conferees  agreed  with  the  Senate 
direction  that  the  $30  million  the  con- 
ferees provided  for  lighter  ban  air 
technologies  research  at  DARPA  shall 
include  an  assessment  of  Air  Force 
and  Navy  requirements  for  fleet  air 
defense  and  Conus  air  defense  as  de- 
scribed in  the  Senate  report? 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Florida. 


Mr.  CHAPPELL.  Mr.  Speaker,  that 
is  my  understanding. 

Mr.  AuCOIN.  Mr.  Speaker,  I  appreci- 
ate that  clarification,  and  I  rise  to 
point  out  and  seek  correction  of  a  ty- 
pographical error  in  the  printing  of 
the  report  in  yesterday's  Record  on 
page  H8517  under  the  heading  MH- 
60-G  helicopters.  Instead  of  the  6  heli- 
copters being  assigned  to  the  30th 
Aerospace  Rescue  and  Recovery 
Squadron  as  the  Record  reads,  the 
number  of  the  squadron  should  be  304. 
Mr.  Speaker,  I  ask  unanimous  con- 
sent that  this  error  be  now  corrected. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  would  like  to  clarify  a  matter  on 
which,  in  my  judgment,  the  language 
and  the  statement  of  the  managers  is 
not  very  clear. 

The  Patriot  Air  Defense  System  is  a 
successfully  deployed  system  on  which 
billions  of  dollars  and  many  years  of 
efforts  have  been  expended.  It  has 
been  highly  successful  on  antitactical 
missile  shots  to  date,  and  further 
modification  of  the  Patriot  Air  De- 
fense which  provides  the  required  an- 
titactical ballistic  missile  capability 
would  be  a  cost  effective  and  timely 
solution  to  the  tactical  need  for  this 
kind  of  protection. 

Unfortunately,  this  effort,  called  Ad- 
vanced Tactical  Patriot,  has  become 
enmeshed  in  the  SDI  controversy. 

The  question  I  put  to  you.  is  it  the 
position  of  the  conferees  that  the 
Army  and  the  Defense  Department 
should  give  fair  and  objective  consider- 
ation to  the  Advanced  Tactical  Patriot 
and  that  the  conferees  encourage 
them  to  proceed  in  the  pursuit  of  prior 
approval  reprogramming  in  fiscal  year 
1989  if  Advanced  Tactical  Patriot  is  in 
the  ATBM  Program  plan? 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  MAVROULES.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  CHAPPELL.  Mr.  Speaker,  that 
is  the  position  of  the  conferees,  as  I 
understand  it. 

Mr.  McDADE.  Mr.  Speaker.  I  am 
pleased  to  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  for  pur- 
poses of  engaging  in  a  colloquy. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  time  to  me. 

I  understand  that  there  is  a  logistics 
database  system  being  developed  by 
the  Defense  Department  called  the 
Federal  Logistics  on  Compact  Disc  or 
Fed  Log  Program.  I  understand  this 
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system  will  compete  directly  with  pri- 
vate vendors  who  currently  provide 
functionally  similar  and  more  capable 
information  systems  to  DOD  compo- 
nents and  services.  I  am  concerned 
about  the  Department  initiating  a  pro- 
gram which  competes  with  private  in- 
dustry and  wastes  appropriated  funds 
by  duplicating  a  system  which  already 
has  been  developed  and  refined  by 
commercial  suppliers. 

I  have  been  informed  that  DOD  has 
assured  these  private  vendors  that  no 
program  will  move  forward  without  a 
full  report,  and  I  hope  the  committee 
will  have  a  chance  to  review  the  pro- 
gram before  the  funds  are  expended 
for  its  implementation. 

It  is  ajso  my  understanding  that 
there  is  nothing  in  this  bill  that  would 
permit  the  Defense  Department  to 
move  forward  with  Fed  Log  without 
fully  complying  with  Federal  statutes. 
Government  policy,  or  regulations. 

Mr.  McDADE.  Mr.  Speaker,  if  the 
gentlewoman  will  yield,  the  gentle- 
woman is  correct  and  I  would  add  that 
it  is  important  for  DOD  not  to  under- 
estimate the  costs  associated  with  de- 
veloping, implementing,  and  maintain- 
ing a  system  like  Fed  Log  and  I  would 
expect  considerable  weight  will  be 
given  to  the  fact  that  commercial  sys- 
tems superior  to  Fed  Log  are  already 
available  and  in  use. 

Mr.  McDADE.  Mr.  Speaker.  I  am 
pleased  to  yield  3  minutes  to  my  very 
able  colleague,  the  gentleman  from 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  from  Pennsylvania 
yielding  time  to  me. 

When  this  bill  left  the  House,  it  ad- 
dressed the  issue  of  the  17  deaths  that 
took  place  in  Navy  training.  As  I  inter- 
pret the  bill,  this  provision  remains 
unchanged.  I  would  like  to  ask  the 
chairman  of  the  committee  if  this  is 
correct? 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROTH.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Florida. 

Mr.  CHAPPELL.  Mr.  Speaker,  yes. 
the  item  was  not  in  conference  and 
does  remain  in  the  bill,  and  it  is  still 
effective  in  that  regard. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  that  clarification,  and  I 
want  to  compliment  him  and  the  rank- 
ing Member  for  the  work  they  have 
done  on  this  legislation.  I  realize  that 
has  been  a  tough  conference  and  the 
committee  devoted  a  lot  of  time  to  it. 
It  shows  the  caliber  of  people  we  have 
on  the  subcommittee,  that  they  did 
come  forth  with  this  bill  and  I  con- 
gratulate the  Members.  There  are 
many  provisions  related  to  funding  of 
our  Armed  Forces  and  national  securi- 
ty system.  I  want  to  call  to  my  col- 
leagues' attention  to  section  8104, 
which  requires  the  Secretary  of  De- 
fense to  report  to  Congress  on  the 
causes  and  circumstances  of  all  Navy 


deaths  during  training  since  1985,  and 
on  the  steps  he  is  taking  to  prevent 
further  deaths. 

This  provision  will  ensure  that  the 
top  management  of  the  Defense  De- 
partment reviews  the  case  of  Navy 
airman  Lee  Mirecki,  who.  along  with 
17  other  Navy  personnel,  died  while 
undergoing  training.  Since  1985.  there 
have  been  deaths  in  Navy  training  at 
the  rate  of  1  every  8  weeks,  raising  se- 
rious questions  about  the  safety  of 
these  training  programs.  I  became  in- 
volved in  this  issue  after  my  constitu- 
tent.  Lee  Mirecki,  died  in  a  swimming 
pool  at  the  Navy  rescue  swimmer 
school  at  Pensacola.  While  investigat- 
ing the  causes  of  his  death,  I  discov- 
ered a  disturbing  pattern  of  deaths 
among  young  trainees. 

Here  we  had  not  1  but  17  young 
people  die  at  the  height  of  their  physi- 
cal fitness,  a  third  of  them  dying  of 
heart  failure,  and  I  just  could  not 
accept  that. 

Early  on  in  my  inquiry  into  the  Mir- 
ecki case  I  became  convinced  that  his 
death  and  the  other  deaths  raised  seri- 
ous questions  requiring  congressional 
oversight,  and  I  offered  an  amend- 
ment to  this  measure  on  June  21.  Sub- 
sequently, the  Senate  agreed  to  the 
amendment  and  it  was  included  in  this 
conference  report. 

In  the  Mirecki  case,  this  young  man 
wanted  to  get  out  of  a  swimming  pool 
because  he  could  not  go  on  any  more. 
Supposedly  the  rule  was  that  if  a 
trainee  told  the  instructor  he  did  not 
want  to  go  through  with  the  training 
the  person  was  allowed  to  leave  the 
pool.  In  this  case  the  instructor  or- 
dered all  the  recruits  get  out  of  the 
swinmiing  pool,  then  four  instructors 
jumped  in  with  this  young  man  and 
one  held  him  under  water  until  he  was 
drowned.  One  officer  was  reprimand- 
ed; all  but  one  of  the  instructors  were 
punished  administratively,  under  arti- 
cle XV,  which  means  nothing,  and  the 
instructor  who  held  him  down  was 
convicted  of  negligent  homicide.  As 
the  Members  in  this  Chamber  who  are 
lawyers  know,  this  is  about  the  lowest 
charge  a  person  can  get  in  this  par- 
ticular circumstance.  Now  this  man 
has  been  sentenced  to  90  days  confine- 
ment and  a  reduction  of  rank. 

Why,  good  God,  in  Wisconsin  if  you 
hit  a  parked  car  you  get  more  than 
that.  It  is  time  that  the  military  lives 
up  to  the  same  standards  that  we  have 
in  civilian  law. 

I  would  like  to  read  a  quote  from  one 
of  the  young  man's  sisters  who  said, 
"The  Star  Spangled  Banner  played  for 
a  gold  medal  winner  at  the  Olympics; 
my  joy  is  overshadowed  by  my 
thoughts  that  my  brother  heard  the 
same  song  when  he  fought  for  his 
life." 

It  is  not  right  to  let  military  training 
get  by  with  this  sort  of  thing,  and  that 
is  why  I  am  glad  to  see  this  provision 
in  this  legislation.  Unless  the  chair- 


man or  the  ranking  member  corrects 
me.  it  says  that  by  the  end  of  this 
year,  the  Secretary  of  Defense  is  going 
to  report  to  the  Congress  and  give  us 
an  accounting,  not  only  this  1  death 
but  of  all  17  deaths.  That  is  as  I  under- 
stand the  law  as  it  is  written  here. 

As  a  result,  we  will  learn  the  truth 
about  what  happened  in  the  Navy 
training  programs  to  cause  these 
deaths.  At  the  end  of  this  year,  we  will 
have  the  Secretary's  report,  on  which 
we  can  base  the  necessary  corrective 
action. 

Moreover,  the  very  act  of  preparing 
this  report  will  focus  the  Secretary's 
attention  on  this  problem.  This  should 
help  stimulate  overdue  reforms  to  im- 
prove safety. 

For  Lee  Mlrecki's  family  and  friends, 
and  those  of  the  other  young  men  who  • 
died  tragically  while  training  to  serve 
their  country,  nothing  can  overcome 
the  loss  they  have  experienced.  My 
amendment  is  dedicated  to  making 
sure  that  their  sacrifice  leads  to  saving 
the  lives  of  those  who  follow  them 
into  military  training. 

Mr.  McDADE.  Mr.  Speaker.  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flori- 
da [Mr.  Young],  a  member  of  the  sub- 
committee. 

D  1045 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er. I  wanted  to  wait  until  the  business 
of  the  subcommittee  had  been  com- 
pleted, but  there  is  something  missing 
here  today  as  we  present  this  confer- 
ence report.  That  is  a  distinguished 
gentleman  who.  for  much  of  his  life- 
time, has  been  heavily  involved  in  the 
defense  matters  of  our  Nation,  and  es- 
pecially the  Congress,  and.  more  spe- 
cifically, our  subcommittee.  He  is 
George  Allen. 

Mr.  Speaker.  George  AUen  was  a 
member  of  our  staff  for  a  long,  long 
time.  He  was  a  friend  of  ours  from 
Florida.  George  Allen  left  our  commit- 
tee and  went  to  the  Defense  Depart- 
ment as  an  Assistant  Secretary  a  short 
time  ago,  and,  while  flying  to  a  NATO 
meeting  in  a  military  transport  plane, 
George  Allen  passed  away. 

We  miss  George.  He  was  very  knowl- 
edgeable. He  was  very  knowledgeable 
on  defense  issues;  he  knew  all  of  the 
answers.  He  even  knew  more  answers 
than  there  were  questions  for  the 
most  part.  He  was  a  good,  patriotic 
American.  He  was  very  helpful  to  my 
dear  friend,  the  gentleman  from  Flori- 
da [Mr.  Chappell],  the  chairman  of 
our  subcommittee,  and  the  gentleman 
from  Pennsylvania  [Mr.  McDaoe],  the 
ranking  member. 

Mr.  Speaker,  as  one  member  of  our 
subcommittee,  I  think  I  can  speak  for 
all  of  us.  We  really  miss  George  Allen. 
He  was  laid  to  rest  as  a  former  marine. 
I  guess  in  the  Marine  Corps  one  is 
never  a  former  marine.  George  AUen 
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died  as  a  marine  and  was  laid  to  rest  at 
the  marine  base  in  Quantico,  and  I 
want  to  say  that  we  really  miss  George 
AUen. 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  chairman,  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten].  

Mr.  WHITTEN.  Mr.  Speaker.  I  take 
this  time  to  call  to  your  attention  the 
great  Job  members  of  the  Subcommit- 
tee on  Defense  have  done— working 
day  and  night— to  bring  this  confer- 
ence report  to  the  floor.  We  are  in- 
debted to  the  chairman.  Bill  Chap- 
pell  of  Florida,  and  the  ranking  Re- 
publican. Joe  McDade  of  Pennsylva- 
nia, for  the  great  job  they  have  done 
along  with  the  members  of  the  sub- 
committee on  which  I  have  served  a 
long  time. 

Mr.  Speaker,  beginning  in  February 
and  ending  in  May.  this  subcommittee 
held  hearings  on  39  days,  taking  testi- 
mony from  over  160  witnesses  on  thou- 
sands of  issues  covering  most  of  the 
world  and  important  to  our  safety. 
That  testimony  is  contained  in  seven 
volumes  of  hearings— all  in  the  inter- 
est of  providing  for  a  good  Defense 
Appropriations  Act. 

Too.  Mr.  Speaker,  we  are  proud  of 
each  of  the  13  subcommittees  of  our 
own  Committee  on  Appropriations 
which  have  also  done  a  great  job  over 
the  years  and  particularly  this  year 
with  the  strong  support  and  encour- 
agement of  Silvio  Conte,  the  ranking 
Republican  of  the  committee. 

Mr.  Speaker,  we  had  275  days  of 
hearings  and  took  testimony  from  over 
5,000  witnesses  which  are  printed  on 
88,319  pages  in  90  hearing  volumes. 
And  we  held  the  total  of  appropria- 
tions bills  below  our  allocation  and  we 
finished  on  time. 

I  would  like  to  thank  the  leadership 
for  their  cooperation  and  assistance. 

In  order  to  do  this  job,  we  needed 
the  help  of  the  staff  which  in  my  opin- 
ion is  second  to  none. 

I  submit  for  the  Record  the  names 
of  the  subcommittee  chairmen  and 
their  Republican  counterparts  who 
certainly  share  the  credit. 

Subcommittee  on  Commerce-Justice- 
State-Judiciary:  Neal  Smith,  chair- 
man: Hal  Rogers,  ranking  Republican. 

Subcommittee  on  Defense:  Bill 
Chappell,  chairman:  Joe  McDade, 
ranking  Republican. 

Subcommittee  on  District  of  Colum- 
bia: Julian  Dixon,  chairman;  Larry 
Coughlin,  ranking  Republican. 

Subcommittee  on  Energy  and  Water 
Development:  Tom  Bevill,  chairman; 
John  Myers,  ranking  Republican. 

Subcommittee  on  Foreign  Oper- 
ations, Export  Financing,  and  Related 
Programs:  David  Obey,  chairman; 
Mickey  Edwards,  ranking  Republican. 

Subcommittee  on  HUD-Independent 
Agencies:  Edward  Boland,  chairman; 
Bill  Green,  ranking  Republican. 


Subcommittee  on  Interior:  Sidney 
Yates,  chairman;  Ralph  Regula,  rank- 
ing Republican. 

Subcommittee  on  Labor-Health  and 
Human  Services-Education:  Bill 
Natcher,  chairman;  Silvio  Conte, 
ranking  Republican. 

Subcommittee  on  Legislative:  Vic 
Fazio,  chairman;  Jerry  Lewis,  rank- 
ing Republican. 

Subcommittee  on  Military  Construc- 
tion: Bill  Hefner,  chairman;  Bill 
Lowery,  ranking  Republican. 

Subcommittee  on  Rural  Develop- 
ment, Agriculture,  and  Related  Agen- 
cies: Jamie  Whitten,  chairman;  Vir- 
ginia Smith,  ranking  Republican. 

Subcommittee  on  Transportation: 
Bill  Lehman,  chairman;  Larry  Cough- 
LiN,  ranking  Republican. 

Subcommittee  on  Treasury-Postal 
Service-General  Government:  Edward 
RoYBAL,  chairman;  Joe  Skeen,  ranking 
Republican. 

Mr.  Speaker,  as  a  result  of  the  work 
done  by  these  subconmiittees  and  the 
full  committee,  all  13  appropriations 
bills  passed  the  House  before  June  30 
and  the  conference  agreements  on  all 
13  bills  were  approved  by  the  House 
on  or  before  September  30. 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  would  like  to  say  that  this  subcom- 
mittee appreciates  those  remarks,  es- 
pecially since  this  comes  from  one  who 
has  such  an  outstanding  and  distin- 
guished record  in  the  Congress  of  the 
United  States  as  does  our  dear  chair- 
man. We  appreciate  his  praise,  Mr. 
Speaker,  and  we  appreciate  all  the 
good  guidance,  help  and  advice  that  he 
gives  in  the  management  and  the  oper- 
ation of  this  committee. 

Mr.  Speaker,  I  would  like  to  say  just 
a  word,  if  I  might,  about  George  Allen. 
Some  of  these  things  have  been  said 
before,  and  I  have  made  some  of  these 
same  remarks  before.  But  my  good 
friend,  the  gentleman  from  Florida 
[Mr.  Young],  is  absolutely  correct 
when  he  said  that  there  has  been  a 
great  void  this  year  especially  after  we 
went  through  the  processes  that  we 
have  been  through  in  conference. 
Heretofore.  George  Allen  has  been 
such  a  stalwart  in  giving  us  good 
advice,  furnishing  good  information, 
and  adding  a  bit  of  humor  where  it 
was  needed  to  cool  things  down.  This 
year  he  was  not  there.  He  was  sorely 
missed. 

Mr.  Speaker.  George  Allen  came 
with  me  to  the  Congress  of  the  United 
States  20  years  ago.  He  served  me  so 
well  and  went  from  my  staff  to  the 
military  construction  staff,  and  then 
he  went  to  the  Defense  staff. 

Mr.  Speaker.  George  Allen  was  one 
of  the  most  brilliant  men  I  have  seen 
in  the  field  of  ferreting  out  facts.  I 
have  never  known  one  who  could 
travel  afar  and  come  back  with  so 
much    information    about    our    bases 


overseas  and  about  the  needs  of  our 
personnel.  He  was  the  kind  of  guy. 
that,  when  things  begin  to  get  a  little 
bit  tough,  he  always  had  a  story  or 
something  that  kind  of  soothes  the 
heart  and  kind  of  smooths  the  waters 
of  dlssention. 

We  have  really  missed  him  in  the 
conference,  and  we  will  miss  him  in 
the  future  because  he  made  such  a 
wonderful  contribution  to  the  work  of 
this  committee  and  to  the  work  of  the 
Congress.  When  he  went  on  over  to 
the  Department  of  Defense  as  an  As- 
sistant Secretary  he  gave  them  valued 
assistance.  We  are  all  going  to  miss 
him.  We  all  share  the  void  that  has 
been  with  us  during  this  conference. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  digress  for  just  a 
moment  to  thank  my  colleagues  from 
Florida  for  their  remembrance  of 
George.  I  had  the  privilege  of  working 
with  him  for  some  time,  and  I  echo  ev- 
erything that  they  have  said.  Nobody 
will  miss  George  more  than  I,  and  we 
look  forward  to  reviewing  acquaint- 
ances with  him  at  a  later  date. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

All  told,  from  what  I  can  gather 
from  the  conference  report,  it  Is  a 
pretty  decent  conference  report,  but  I 
am  concerned  about  several  Items  that 
I  find  In  It  where  it  appears  to  me  that 
despite  the  fact  that  we  had  the  au- 
thorization process  going  forward  and 
an  appropriations  process  going  for- 
ward at  the  same  time,  we  have 
seemed  to  have  ended  up  appropriat- 
ing without  authorization. 

I  find,  for  example,  a  program,  the 
F-109  engine  program,  which  I  under- 
stand Is  included  in  here  at  a  figure  of 
about  $18  million.  It  Is  an  unauthor- 
ized program.  The  question  becomes 
with  us  trying  to  proceed  along  the 
right  kind  of  course,  why  are  we  fund- 
ing programs  that  the  committee  of 
authorization  specifically  decided  not 
to  authorize  for  one  reason  or  an- 
other. 

I  find  specific  moneys  going  to  some 
universities  along  the  way  which  I  am 
wondering  whether  or  not  they  went 
through  an  authorization  and/or  a 
peer  review  process.  For  example,  I 
find  money  for  the  University  of  Min- 
nesota, for  Auburn  University,  for 
Lehigh  University,  and  It  Is  my  Infor- 
mation that  none  of  those  have  been 
authorized  by  anybody,  and  I  guess 
my  question  for  either  the  chairman 
or  the  ranking  member  is  whether  or 
not  they  have  been  through  any  kind 
of  a  peer  review  process  before  they 
have  been  put  In  this  bill.  Can  any- 
body tell  me  whether  those  have  been 
peer  reviewed? 


Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  Mr.  Speaker,  I  say 
to  the  gentleman  from  Pennsylvania 
(Mr.  Walker]  with  reference  to  the  F- 
109  engine  as  he  knows  we  have  put 
$18  million  of  available  funds.  Howev- 
er, until  such  time  as  the  Secretary  of 
Defense  would  certify  that  there  was 
an  opportunity  for  recoupment  on  this 
engine  and/or  has  certified  that  It  has 
a  military  use  he  cannot  spend  the 
funds. 

Mr.  WALKER.  Mr.  Speaker,  I  under- 
stand that  on  the  F-109,  but  on  the 
other  hand.  It  Is  to  my  understanding 
not  an  authorized  program.  So,  the 
question  becomes  why  we  are  even  di- 
recting the  Secretary  of  Defense  to 
even  begin  spending  the  money  if  it  is 
not  an  authorized  program. 

Mr.  CHAPPELL.  Mr.  Speaker,  I  will 
say  to  the  gentleman  that  there  will 
be  a  provision  that  has  been  worked 
out  with  the  authorization  committee 
that  cover  these  accounts. 

Mr.  WALKER.  But,  Mr.  Speaker,  we 
just  passed  an  authorization  bill  here 
the  other  day,  and  It  seems  to  me  that. 
If  It  was  going  to  be  appropriately  au- 
thorized, that  Is  the  place  to  do  it  in 
the  authorization  when  the  authoriza- 
tion bill  passes. 

But  I  come  back  to  this:  Are  these 
universities  getting  money  for  projects 
of  one  kind  or  another?  Are  they  au- 
thorized? Have  they  been  peer  re- 
viewed? Is  there  any  criteria  other 
than  the  fact  that  somebody  came 
before  the  Committee  on  Appropria- 
tions and  decided  here  was  some 
money  that  they  wanted? 

Mr.  CHAPPEXJj.  Mr.  Speaker,  I 
would  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  that  some 
of  those  projects  are  authorized  and 
some  of  them  come  with  recommenda- 
tions from  the  other  body  In  appro- 
priations. 

There  are  some  of  us  that  have  some 
concern  about  this  particular  process, 
but  In  these  events  we  feel  that  these 
are  projects  that  are  Important  to  the 
defense  effort.  There  are  specialized 
knowledge  and  research,  that  Is  going 
on  by  and  through  these  universities. 
While  we  do  not  think  this  is  the  best 
way  to  do  it,  we  have  compromised  the 
matter  with  the  Senate  to  get  this  bill 
through,  and  we  brought  It  back  In 
what  we  think  Is  a  reasonable  effort 
after  having  cutting  a  number  of  them 
out. 

Mr.  WALKER.  Mr.  Speaker,  If  I  may 
reclaim  my  time,  the  problem  Is  this  Is 
giving  $7  million  to  one  supercomputer 
center.  There  are  lots  of  people  inter- 
ested in  computers. 

I  serve  on  the  Committee  on  Science, 
Space,  and  Technology.  A  lot  of  people 
are  Interested  In  that  technology.  The 
question  Is,  If  It  Is  not  peer  reviewed,  if 
it  Is  not  authorized,  why  are  we  giving 


special  treatment  to  one  particular 
university? 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague,  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  McDade]  for  yielding. 

Mr.  Speaker,  I  will  not  take  much 
time,  but  I  just  want  to  take  this  op- 
portunity to  express  my  thanks  and 
congratulations  to  the  gentleman  from 
Florida  [Mr.  Chappell]  the  chairman, 
and  to  the  gentleman  from  Pennsylva- 
nia [Mr.  McDade],  the  ranking 
member,  and  to  all  the  members  of 
the  committee  and  to  all  of  the  staff 
that  worked  so  hard  to  make  this  very 
Interesting  and  extraordinary  confer- 
ence reach  a  successful  conclusion. 

We  had  our  differences  on  a  couple 
of  items  as  the  conference  wore  on, 
but  those  were  resolved,  and  I  think 
we  have  got  an  outstanding  product.  I 
recommend  It  highly  to  our  colleagues 
In  the  House. 

I  specifically  want  to  point  out  that 
we  are  applying,  and.  If  appropriated, 
about  half  a  billion  dollars  to  the  drug 
interdiction  efforts  passed  by  authori- 
zation bills  previously  In  this  House. 
There  Is  a  provision  In  there  which 
will  retain  the  ability  of  the  Air  Force 
to  conduct  hurricane  reconnaissance 
efforts,  and  certainly  we  have  seen  in 
this  very  hectic  hurricane  season  how 
necessary,  and  vital  and  critical  that 
can  be.  There  are  provisions  In  here 
which  win  very  much  Impact  the 
much  pressed  ship  building  Industry 
throughout  the  country  and  which 
win  enable  It  to  continue  to  provide 
the  necessary  work  so  critical  to  our 
defenses  and  to  our  capability  of 
marine  transport  In  the  future. 

So,  all  and  all  I  think  It  Is  a  good  bill. 
Certainly  there  are  provisions  that  can 
be  attacked  by  individual  Members, 
but  I  think  that  it  is  certainly  worthy 
of  passage  by  this  body.  I  commend  all 
those  who  worked  so  hard  to  bring  it 
about. 

Mr.  McDADE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Louisiana. 

I  yield  2  minutes  to  the  ranking 
member  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
recognize  the  outstanding  effort  of  the 
leadership  and  the  members  of  the 
Defense  Appropriations  Subcommittee 
In  putting  together  this  conference 
report  on  the  DOD  appropriations  bill 
for  fiscal  year  1989. 

This  bill  took  hundreds  of  hours  to 
fashion.  The  committee  started  the 
conference  with  a  166-page  computer 
printout  of  the  differences  between 
the  two  Houses.  After  our  Initial  con- 
ference there  were  still  over  400  items 
In  disagreement  In  277  amendments  to 
the  House  bill.  The  managers  have 
been  locked  In  conference  for  nearly  2 


weeks,  fighting  over  some  very  diffi- 
cult Issues. 

The  funding  of  this  bill  is  the  linch- 
pin around  which  we  fashioned  the 
budget  summit  of  last  year.  That 
summit  has  brought  us  to  the  verge  of 
getting  all  of  the  appropriations  busi- 
ness of  this  Congress  completed  for 
the  first  time  since  1953.  The  summit 
has  been  the  funding  game  plan  and 
once  again  we  are  living  up  to  that 
plan  In  this  bill. 

My  good  and  able  friends.  Chairman 
Bill  Chappell  with  whom  I  have 
played  hardball  for  years  In  the  Con- 
gressional Baseball  Classic  and  the 
ranking  member.  Joe  McDade.  have 
gone  the  extra  mile  to  get  the  defense 
funding  of  this  Nation  In  a  proper  con- 
dition. We  owe  them  a  very  big  vote  of 
thanks  for  their  work  on  this  bill  and 
the  conference. 

From  the  beginning  of  the  march 
toward  a  Defense  Appropriations  Act, 
we  have  seen  a  real  effort  to  make  the 
budget  summit  agreement  work.  The 
Secretary  of  Defense  cut  $33  billion 
out  of  his  intended  request;  the 
Budget  Committee  allocated  the 
agreement,  the  authorizers  stayed 
with  the  numbers  and  we  have  hit 
that  $299.5  billion  In  budget  authority 
for  all  defense  almost  precisely  on  the 
head. 

While  staying  within  those  guide- 
lines, the  Defense  Subcommittee  has 
Implemented  some  very  important 
funding  provisions: 

There  is  a  solid  Increase  In  pay  and 
allowances. 

We  have  raised  the  level  for  oper- 
ations, training,  and  readiness  by  $5 
billion  over  last  year. 

There  Is  a  steady  state  funding  for 
research  and  development. 

And  there  is  substantial  funding  in 
procurement  to  continue  the  drive  to 
equip  our  forces  with  the  best  weapons 
possible. 

In  addition  to  our  funding  responsi- 
bilities, the  conference  addressed  some 
very  Important  Issues: 

The  area  of  consultants  was  exam- 
ined to  make  certain  we  are  getting 
our  money's  worth  and  to  Identify  how 
we  can  better  utilize  them. 

Sharing  the  burden  on  the  part  of 
our  allies  was  addressed.  We  took  the 
approach  that,  although  our  allies 
may  be  doing  some  very  Important 
things  for  our  national  security,  there 
may  be  other  areas  In  which  they 
should  be  assisting  us  and  that  we 
should  Insist  they  do. 

In  addition  we  hel[>ed  the  Coast 
Guard  with  support  from  the  Navy 
and  we  kept  the  options  open  for  the 
next  President  to  make  certain  strate- 
gic decisions. 

All  In  all,  the  managers  of  this  bill 
have  brought  us  a  conference  report 
that  we  can  be  proud  of.  It  was  a 
tough,  hard-nosed  fight  with  the  other 
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body  to  preserve  the  good  efforts  of 
this  House. 

The  administration  has  few  prob- 
lems with  the  final  product  and  has  in- 
dicated that  the  bill  will  be  signed.  I 
want  to  give  my  support  to  the  report 
and  urge  my  colleagues  to  do  likewise. 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  ttiis  to  extend  humanitarian  assist- 
arK:e  to  the  Nicaraguan  democratic  resist- 
ance. 

It  is  vital  to  U.S.  national  security  interests 
that  there  be  peace,  democracy  and  develop- 
ment in  Central  America.  The  major  obstacle 
to  achievir)g  tt>ose  goals  is  the  Communist 
Sandinista  government  In  Nicaragua.  To 
oppose  the  Sandinistas,  it  is  necessary  to 
support  those  Nicaraguans  who  seek  peace, 
freedom,  and  justice  in  their  country.  Our  as- 
sistartce  is  necessary  to  keep  tt>eir  hopes 
alive. 

Costa  Rican  President  Oscar  Arias  received 
the  Nobel  Peace  Prize  for  his  plan  which  was 
agreed  to  by  all  the  Central  American  leaders. 
Arias  said,  "Without  derrnxracy,  ttiere  can  be 
no  peace  in  Central  America."  AltfKJugh  Nica- 
raguan President  Daniel  Ortega  signed  the 
Arias  Agreement,  his  Government  has  not  car- 
ried out  the  steps  for  democratization  that  it 
required.  In  spite  of  its  promises  to  reform,  the 
Sandirusta  government  has  continued  brutally 
repressing  Its  own  people  and  systematically 
subverting  It  democratic  neighbors. 

Critkis  argue  that  Nicaragua  Is  too  small  and 
insignificant  to  pose  a  threat  to  the  United 
States.  If  Nicaragua  were  acting  lndep>endent- 
ly.  there  might  be  some  merit  to  that  argu- 
ment. But  the  fact  is  the  Soviet  Union  and 
Cuba  are  supplying  hundreds  of  millions  of 
dollars  worth  of  military  assistance  and  man- 
power to  make  Nicaragua  the  strongest  mili- 
tary machine  in  Central  America.  The  threat  to 
ttie  United  States  is  tfie  threat  to  its  democrat- 
ic allies  in  Costa  Rica,  El  Salvador,  Honduras, 
Guatemala,  and  Mexico.  Destabilization  of 
ttKJse  democracies  would  send  millions  of  ref- 
ugees fleeing  to  the  United  States  and  the 
impact  on  American  taxpayers  would  be  \nca\- 
culable. 

Responsible  leaders  support  the  Arias  initia- 
tive because  It  seeks  peace  through  Internal 
reconciliation  and  denfKx:ratization.  However, 
the  Arias  plan  alone  Is  Incapable  of  achieving 
tt»e  objectives  of  peace  and  denKxracy  In 
Central  America  because  it  lacks  the  mecha- 
nism to  enforce  compliance  If  a  government 
fails  to  live  up  to  Its  commitments. 

The  Sandinistas  in  Nicaragua  recognize  this 
flaw  and  have  exploited  It.  When  strong  pres- 
sure was  brought  to  bear  on  the  Sandinistas, 
they  promised  democratic  reforms  and  made 
initial  cosmetic  changes  that  seemed  to  re- 
spond to  the  Arias  plan.  But,  as  soon  as  the 
pressure  lessened,  the  Sandinistas  once 
again  resorted  to  an  organized  campaign  of 
repression  and  intimidation  of  its  unarmed  op- 
position and  of  further  strengthening  its  mili- 
tary capability. 

United  States  policy  In  Nicaragua  does  not 
seek  a  military  solution.  It  is  a  two-tracked 
polk:y  designed  to  bring  pressure  on  the  San- 
dinista govemnnent  to  live  up  to  the  promises 
it  has  continued  to  make  ever  since  it  sought 
legitimacy  through  the  OAS  in  1979.  United 
States  policy  is  a  combination  both  of  diplo- 


matic initiatives  and  also  of  akj  and  support 
for  the  brave  Nicaraguans  wfx)  feel  betrayed 
by  the  Sandinistas  who  turned  their  revolution 
against  Somoza  Into  a  Communist  totalitarian 
society. 

Recent  statements  by  the  House  Democrat- 
ic leadership  and  specifically  the  Speaker 
have  jeopardized  not  only  the  lives  of  brave 
Nicaraguans  but  also  the  trapes  for  democrat- 
ic reform  and  respect  for  human  rights  in  that 
country.  To  prevent  further  damage  to  the 
cause  of  democracy  In  Central  America,  it  is 
essential  that  we  approve  this  measure  of 
modest  humanitarian  assistance  to  keep  alive 
tf>e  hope  of  freedom  and  dignity. 

1  urge  nny  colleagues  to  approve  this  meas- 
ure whk:h  is  vital  for  both  peace  and  security 
In  Central  America. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  In  op- 
position to  the  conference  report  on  H.R. 
4781,  the  Defense  appropriations  bill  for  fiscal 
1989. 

I  realize  that  this  legislation  Is  going  to  pass, 
and  that  my  colleagues  are  anxious  to  com- 
plete action  on  the  remaining  appropriations 
bills.  However,  in  good  conscience,  I  canrrot 
vote  in  favor  of  the  current  version  of  this  leg- 
islation because  of  the  funding  It  contains  for 
the  Contras. 

When  the  Defense  appropriations  bill  origi- 
nally passed  the  House  on  June  21,  1988,  1 
was  among  those  who  voted  In  favor  of  it.  At 
ttiat  time,  there  was  no  Contra  funding  in  the 
Defense  appropriations  bill. 

The  Senate  added  Contra  aid  to  Its  version 
of  the  legislation,  and  the  House-Senate  con- 
ference committee  approved  it  for  the  final 
draft  on  which  we  are  voting  today.  It  is  unfor- 
tunate that  the  conferees  decided  to  add  this 
extraneous  matter  to  the  regular  Defense  ap- 
propriations legislation. 

If  the  Contra  provisions  were  not  in  this 
measure,  I  would  be  voting  for  it.  On  balance, 
the  conferees  have  done  a  commendable  job 
in  working  out  the  differences  among  the 
House,  the  Senate,  and  the  administration  po- 
sitions on  the  defense-related  funding  issues 
addressed  by  this  legislation. 

But  1  must  oppose  the  bill  before  us  be- 
cause of  my  consistent  opposition  to  Contra 
aid.  This  bill  provides  S27  million  In  so-called 
nonlethal  Contra  aid  beginning  on  October  1, 
1988.  The  aid  would  be  available  until  March 
31,  1^88.  This  would  amount  to  around  $4.3 
million  per  month. 

In  addition,  tfiere  are  provisions  for  expedit- 
ed congressional  consideration  of  a  Presiden- 
tial request  to  release  up  to  $16.5  million  in 
previously  appropriated  military  aid,  if  the 
President  requests  the  aid  before  Congress 
adjourns.  Some  of  my  colleagues  contend 
that  there  is  Insufficient  time  for  this  lethal  aid 
mechanism  to  be  activated.  While  1  hope  that 
this  is  true,  I  still  cannot  support  the  principle 
of  making  this  aid  available. 

I  continue  to  believe  that  arming  and  sup- 
porting the  Contras  is  the  wrong  way  to  deal 
with  the  Sandinista  government  and  the  wrong 
way  to  attempt  to  bring  peace  to  Central 
America.  For  this  reason,  1  cannot  support 
Contra  aid,  however  it  Is  packaged  and  ration- 
alized. 

Mr.  McDADE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


Mr.  CHAPPELL.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  the 
ayes  appeared  to  have. 

Mr.  CONTE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quoriun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  At  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  327,  nays 
77,  not  voting  27,  as  follows: 


[Roll  No.  372] 

YEAS— 327 

Akaka 

Dannemeyer 

Hertel 

Alexander 

Darden 

Hiler 

Anderson 

Davis  (MI) 

Hochbrueckner 

Andrews 

DeLay 

Holloway 

Annunzio 

Derrick 

Hopkins 

Anthony 

DeWine 

Horton 

Applegate 

Dickinson 

Houghton 

Archer 

Dicks 

Hoyer 

Armey 

Dingell 

Hubbard 

Aspln 

DioGuardi 

Huckaby 

Baker 

Dixon 

Hughes 

Ballenger 

Donnelly 

Hunter 

Barnard 

Doman  (CA) 

Hutto 

Bartlett 

Downey 

Hyde 

Barton 

Dreier 

Inhofe 

Bateman 

Dwyer 

Ireland 

Bennett 

Dyson 

Jacobs 

Bentley 

Edwards  (OK) 

Jenkins 

Bcreuter 

Emerson 

Johnson  (CT) 

Bevill 

English 

Jones  (NO 

Bilbray 

Erdreich 

Jontz 

Bilirakis 

Espy 

Kanjorski 

Bliley 

Fascell 

Kaptur 

Boehlert 

Fawell 

Kasich 

Hoggs 

Fazio 

Kennelly 

Bonior 

Fields 

Kleczka 

Borski 

Fish 

Kolbe 

Bosco 

Flippo 

Kolter 

Brennan 

Foley 

Konnyu 

Brooks 

Ford  (MI) 

LaFalce 

Broomfield 

Pord(TN) 

Lagomarslno 

Bruce 

Frank 

Lancaster 

Bryant 

Frost 

Lantos 

Buechner 

Gallegly 

LatU 

Bunnlng 

Gallo 

Leath  (TX) 

Burton 

Gaydos 

Lehman  (CA) 

Bustamante 

Gejdenson 

Lehman  (FL) 

Byron 

Gekas 

Lent 

Callahan 

Gephardt 

Levin  (MI) 

Campbell 

Gibbons 

Lewis  (CA) 

Card  In 

Oilman 

Lewis  (FL) 

Carper 

Gingrich 

Lightfoot 

Carr 

Glickman 

Upinski 

Chandler 

Gonzalez 

Livingston 

Chapman 

Goodling 

Uoyd 

Chappell 

Gordon 

Lowery  (CA) 

Cheney 

Gradison 

Lowry(WA) 

Clarke 

Grandy 

Lujan 

Clement 

Grant 

Luken.  Thomas 

Clinger 

Gray  (ID 

Lukens,  Donald 

CoaU 

Guarini 

Madigan 

Coble 

Gunderson 

Man  ton 

Coelho 

Hall  (TX) 

Marlenee 

Coleman  (MO) 

Hamilton 

Martin  (ID 

Coleman  (TX) 

Hammerschmidt  Martin  (NY) 

Combest 

Hansen 

Martinez 

Conte 

Harris 

Matsui 

Cooper 

Hasten 

Mavroules 

Costello 

Hatcher 

Mazzoli 

Coughlin 

Hayes  (LA) 

McCloskey 

Courter 

Heney 

McCollum 

Coyne 

Hefner 

McCrery 

Craig 

Henry 

McCurdy 

Crane 

Herger 

McDade 

McEwen 

Ray 

Spence 

McGrath 

Regula 

Spratt 

McHugh 

Rhodes 

St  Germain 

McMillan  (NO 

Richardson 

Staggers 

McMillen(MD) 

Ridge 

Stallings 

Meyers 

Rinaldo 

Stangeland 

Mica 

Ritter 

Stenholm 

Michel 

Roberts 

Stratton 

Miller  (OH) 

Robinson 

Stump 

Miller  (WA) 

Rodino 

Sundquist 

Moakley 

Roe 

Swift 

Mollnari 

Rogers 

Swindall 

Mollohan 

Rose 

Synar 

Montgomery 

Rostenkowski 

Tallon 

Moorhead 

Roth 

Tauzln 

Morella 

Roukema 

Taylor 

Morrison  (WA) 

Rowland  (CT) 

Thomas  (CA) 

Mrazek 

Rowland  (GA) 

Thomas  (GA) 

Murphy 

Sabo 

Torres 

Murtha 

Saiki 

Torricelli 

Myers 

Sawyer 

Traf  leant 

Natcher 

Raxton 

Traxler 

Neal 

Schaefer 

Udall 

Nelson 

Schuette 

Upton 

Nichols 

Schulze 

Valentine 

Nielson 

Sharp 

Vander  Jagt 

Nowak 

Shaw 

Visclosky 

Obey 

Shumway 

Volkmer 

Olin 

Shuster 

Vucanovich 

Owens  (DT) 

Sisisky 

Walgren 

Oxiey 

Skaggs 

Walker 

Packard 

Skeen 

Watkins 

Parris 

Skelton 

Weber 

Pashayan 

Slattery 

Weldon 

Patterson 

Slaughter  (VA) 

Whittaker 

Payne 

Smith  (PL) 

Whitten 

Peruiy 

Smith  (lA) 

Wilson 

Pepper 

Smith  (NE) 

Wise 

Petri 

Smith  (NJ) 

Wolf 

Pickett 

Smith  (TX) 

Wolpe 

Pickle 

Smith,  Robert 

Wortley 

Porter 

(NH) 

Wylie 

Price 

Smith.  Robert 

Yatron 

Pursell 

(OR) 

Young  (AK) 

QuiUen 

Snowe 

Young  (FL) 

Ravenel 

Solarz 

NAYS— 77 

Ackerman 

Hawkins 

Rangel 

Atkins 

Hayes  (ID 

Roybal 

AuCoin 

Johnson  (SD) 

Russo 

Bates 

Kastenmeier 

Savage 

Beilenson 

Kennedy 

Scheuer 

Berman 

Kildee 

Schneider 

Brown  (CO) 

Kostmayer 

Schroeder 

Clay 

Leach  (lA) 

Schumer 

Collins 

Leland 

Sensenbrenner 

Conyers 

Levine  (CA) 

Shays 

Crockett 

Lewis  (GA) 

Sikorski 

DeFazio 

Markey 

Slaughter  (NY) 

Dellums 

Mfume 

Smith,  Denny 

Dorgan  (ND) 

Miller  (CA) 

(OR) 

Durbin 

Mlneu 

Stark 

Dymally 

Moody 

Stokes 

Eckart 

Morrison  (CT) 

Studds 

Edwards  (CA) 

Nagle 

Tauke 

Evans 

Oakar 

Towns 

Feighan 

Oberstar 

Vento 

Flake 

Owens  (NY) 

Waxman 

FoglietU 

PanetU 

Weiss 

Frenzel 

Pease 

Wheat 

Garcia 

Pelosi 

Williams 

Green 

Perkins 

Wyden 

Hall  (OH) 

Rahall 

Yates 

NOT  VOTING- 

-27 

Badham 

de  la  Garza 

Kyi 

Boland 

Dowdy 

Lott 

Bonker 

Early 

Lungren 

Boucher 

Florio 

Mack 

Boulter 

Gray  (PA) 

MacKay 

Boxer 

Gregg 

McCandless 

Brown  (CA) 

Jeffords 

Ortiz 

Daub 

Jones  (TN) 

Solomon 

Davis  (ID 

Kemp 

Sweeney 

D  1121 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Florio  for,  with  Mrs.  Boxer  against. 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Brown  of  California  against. 


Messrs.  HALL  of  Ohio,  FEIGHAN, 
and  MORRISON  of  Connecticut,  Miss 
SCHNEIDER,  and  Messrs.  RUSSO, 
MFUME,  SCHUMER,  and  ACKER- 
MAN  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  TOWNS  and  Mr.  McCLOSKEY 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  548  and  555, 
the  amendments  in  disagreement  and 
the  motions  to  dispose  of  the  amend- 
ments are  considered  as  having  been 
read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2,  line  14. 
strike  out  •$24,467,893,000"  and  insert 
■$24,459,745,000". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disaigreement  to  the  amend- 
ment of  the  Senate  numbered  1  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  $24,484,745,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  8,  strike 
out  all  after  line  18,  down  to  and  including 
"Guard"  in  line  20.  and  insert 
"$24,916,901,000.  of  which  $1,915,171,000 
shall  not  become  available  for  obligation 
until  July  1,  1989,  and  shall  be  available 
only  for  civilian  personnel  compensation 
and  benefits". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follow: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment.  Insert  the  following: 
"$24,852,100,000". 

The  SPEAKEHl  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Florida  [Mr. 
Chappeix]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  9,  line  12. 
after  "levels"  insert  ":  Provided  further. 
That  of  the  amount  appropriated, 
$40,000,000  shall  be  avaUable  after  August 
15,  1989,  for  repair  of  the  USS  MIDWAY  at 
a  shipyard  in  the  United  States:  Provided, 
further.  That  the  USS  MIDWAY  may  be  re- 
paired at  a  shipyard  in  Japan  only  if  such 
costs  are  assumed  by  the  Government  of 
Japan". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment, insert  ":  Provided  further.  That  of  the 
amoimt  appropriated,  $40,000,000  shall  be 
available  after  August  15.  1989,  for  repair  of 
blister  modification  of  the  USS  MIDWAY: 
Provided  further.  That  blister  modification 
of  the  USS  MIDWAY  may  be  accomplished 
at  a  shipyard  in  Japan  only  if  such  costs  are 
assumed  by  the  Government  of  Japan,  or  if 
the  Government  of  Japan  agrees  to  increase 
its  share  of  U.S.  labor  costs  or  operational 
costs  in  the  Japanese  fiscal  year  by  an 
amount  equal  to  or  greater  than 
$40,000,000,  and  that  such  increase  will  be 
in  addition  to  any  increase  already  agreed  to 
by  the  Governments  of  the  United  States 
and  Japan  at  the  time  of  enactment  of  this 
Act:  Provided  further.  Notwithstanding  sec- 
tion 2805  of  title  10,  of  the  funds  appropri- 
ated herein.  $3,500,000  shall  be  available  for 
a  grant  to  the  Naval  Undersea  Museum 
Foundation  for  the  completion  of  the  Naval 
Undersea  Museum  at  Keyport,  Washington. 
These  funds  shall  be  available  solely  for 
project  costs  and  none  of  the  funds  are  for 
remuneration  of  any  entity  or  individual  as- 
sociated with  fund  raising  for  the  project: 
Provided  further.  That  of  the  funds  appro- 
priated herein,  not  to  exceed  $980,000  shall 
be  available  to  pay  Ukpeavic  Inupiat  Corpo- 
ration for  expenses  related  to  the  convey- 
ance of  the  Navy  Arctic  Research  Laborato- 
ry: Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  the  lease  of  the 
U.S.  repair  ship  HECTOR  is  hereby  author- 
ized in  accordance  with  Chapter  6  of  the 
Arms  Export  Control  Act  and  subject  to  the 
reporting  requirements  of  Section  62  of  the 
Arms  Export  Control  Act,  as  provided  for  in 
Executive  Communication  4362.  subject  to  a 
separate  authorization  bill  l>eing  enacted  or 
on  or  after  October  18,  1988,  whichever 
comes  first". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  9.  line  24. 
strike  out  "(21.890,400,000"  and  insert 
"$21,817,327,000  of  which  $1,549,883,000 
shall  not  become  available  for  obligation 
until  July  1.  1989.  and  shall  be  available 
only  for  civilian  personnel  compensation 
and  benefits". 

MOTION  OFTEREO  BY  MH.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappsll  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
"$21,721,673,000  of  which  $1,500,000  shall  be 
available  only  for  repair  and  maintenance  of 
Decker  Field,  Utah:  Provided,  That 
$26,000,000  shall  be  available  only  for  the 
operation  of  the  SR-71  Base  in  the  Pacific 
area  and.  notwithstanding  any  other  provi- 
sion of  law.  these  funds  shall  l>e  available 
for  obligation  and  expenditure  for  this  pur- 
pose: Provided  further.  That  none  of  the 
funds  appropriated  in  this  or  any  other  Act 
may  be  obligated  or  expended  for  the  pur- 
pose of  disestablishing  or  reducing  the  Air 
Force  SR-71  survivable  airborne  reconnais- 
sance capability  for  the  Far  East  and  Middle 
East  Theatres  from  the  level  of  such  capa- 
bility available  on  October  1,  1987". 

POINT  or  ORDER 

Mr.  CHENEY.  Mr.  Speaker,  I  make 
a  point  of  order  against  amendment 
No.  23. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  CHENEY.  Mr.  Speaker,  with  re- 
spect to  the  Senate  amendment  num- 
bered 23,  I  make  the  point  of  order 
that  the  amendment  to  the  Senate 
amendment  offered  by  the  gentleman 
from  Florida  is  not  germane  to  the 
Senate  amendment  as  required  by 
clause  7  of  House  rule  XVI.  The 
amendment  waives  the  application  of 
any  other  law— including  the  require- 
ments of  the  Intelligence  Authoriza- 
tion Act,  fiscal  year  1989,  which  was 
signed  by  the  President  on  September 
29.  and  section  502  of  the  National  Se- 
curity Act  of  1947,  as  amended.  It  also 
seeks  to  limit  the  obligation  and  ex- 
penditure of  funds  in  other  appropria- 
tions acts.  For  both  those  reasons,  the 
amendment  is  not  germane  to  the 
Senate  amendment,  which  was  solely 
concerned  with  setting  a  different 
figure  for  the  appropriations  category 
entitled  "Operation  and  Maintenance, 
Air  Force"  and  a  smaller,  included  sub- 
total concerned  with  civilian  personnel 
compensation  and  benefits. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Florida  [Mr. 
CHAPPELL]  desire  to  t)e  heard  on  the 
point  of  order? 

Mr.  CHAPPELL.  No,  Mr.  Speaker:  I 
do  not  desire  to  be  heard. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  For  the  reasons  stated 


by  the  gentleman  from  Wyoming,  the 
point  of  order  is  sustained  against  the 
motion. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendmemt.  insert  the  following: 
"$21,721,673,000  of  which  $1,500,000  shall  be 
available  only  for  repair  and  maintenance  of 
Decker  Field.  Utah:  Provided,  That 
$26,000,000  shall  be  available  only  for  the 
operation  of  the  SR-71  Base  in  the  Pacific 
area  and.  these  funds  shall  be  available  for 
obligation  and  expenditure  for  this  pur- 
pose". 

The  SPEAKER  pro  tempore.  The 
question  on  the  motion  offered  by  the 
gentleman  from  Florida  [Mr.  Chap- 
pell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  17.  line 

17.  strike  out  ["$2.565.500.000"1  and  insert 
$2,556,800,000". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  35  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$2,602,800,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Florida    [Mr. 

CHAPPELL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  17,  line 

18,  strike  out  all  after  "1991"  down  to  and 
including  "100-180)"  in  line  24. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36  and  concur 
therein  with  an  amendment,  as  follows:  Re- 
store the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  ":  Pro- 
vided. That  funds  may  be  obligated  and  ex- 
pended for  procurement  and  advance  pro- 
curement of  the  Forward  Area  Air  Defense 
System.  Line-of-Sight  Forward-Heavy 
System  without  regard  to  the  restrictions 
contained  in  section  111(d)  of  the  National 


Defense  Authorization  Act  for  fiscal  years 
1988  and  1989  (Public  Law  100-180):  Pro- 
vided further.  That  notwithstanding  sec- 
tions 138  and  2366  of  title  10  U.S.C..  the 
Secretary  of  the  Army  may  obligate  ad- 
vance procurement  funds  provided  for  the 
Forward  Area  Air  Defense  System,  Line-of- 
Sight  Forward-Heavy  System". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  42:  Page  20,  line 
15,  strike  out  "$9,308,735,000"  and  insert 
"$9,231,311,000". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$9,415,311,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  20.  line 
18.  after  "law"  insert  ":  Provided,  That  the 
provisions  in  Public  Laws  100-180  and  100- 
202  which  provide  that  funds  are  available 
in  specific  dollar  amounts  only  for  specific 
programs,  projects,  or  activities  funded  by 
the  appropriation  "Aircraft  Procurement. 
Navy"  shall  have  no  force  or  effect  which 
would  limit  the  application  of  a  proportion- 
ate share  of  the  general  reduction  of 
$250,000,000  allocated  within  the  appropria- 
tion account  against  these  specific  pro- 
grams, projects  or  activities". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44.  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  45:  Page  21.  line  4. 
strike  out  all  after  "layaway"  over  to  and  in- 
cluding "$6,033,173,000"  in  line  17  on  page 
22.  and  insert  ";$5.922.525,000". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment,  insert:  ".  as  follows: 

"Ballistic  Missile  Programs. 

$1,872,538,000: 
"Other  Missile  Programs.  $3,245,154,000; 
"Mark -48  ADCAP  Torpedo.  $485,000,000: 
"Mark-50  Torpedo.  $198,547,000: 
"Vertical  launched  ASROC.  $105,000,000: 
"Modification  of  Torpedoes.  $3,289,000: 
"Torpedo  Support  Programs.  $48,652,000; 
"Other  Weapons,  $108,440,000; 
"Spares  and  Repair  Parts.  $87,412,000; 
"In  all:  $6,154,032,000". 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  49:  Page  23.  line 
16.  strike  out  "$2,134,400,000"  and  insert 
"$2,140,200,000". 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$2,062,200,000;". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKE31  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  50:  Page  23.  line 
21.  strike  out  "$689,900,000"  and  insert 
"$569,800,000". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  50  and  concur 
therein  with  eui  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment  insert  "$689,900,000:  Pno- 


vided.  That  the  Navy  shall  first  execute  the 
remaining  options  for  the  low  bidder's  cur- 
rent contract:  Provided  further,  That  the  re- 
maining funds  may  not  be  obligated  or  ex- 
pended until  the  Secretary  of  the  Navy  con- 
ducts an  independent  assessment  of  the 
shipbuilding  mobilization  base  and  deter- 
mines whether  or  not  the  remaining  three 
T-AO  fleet  oilers  should  be  awarded  to  a 
second  source  shipyard  and  submits  for  ap- 
proval to  the  Committees  on  Appropriations 
its  T-AO  fleet  oiler  procurement  strategy". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  60:  Page  28,  line  7. 
strike  out  "$7,620,587,000"  and  insert 
"$7,649,757,000". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •$7,219,683,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  61:  Page  28.  line 
22.  strike  out  all  after  "lawaway"  over  to 
and  Including  "$8,097,047,000"  in  line  5  on 
page  29,  and  insert  "$8,133,249,000". 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment,  insert  "$8,188,638,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  71:  Page  31,  line 
22.  strike  out  "$5,042,965,000"  and  insert 
"$5,011,894,000". 


MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  71  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$5,130,166,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  72:  Page  31,  line 
23,  strike  out  all  after  "1990"  over  to  and  in- 
cluding "vehicles"  in  line  6  on  page  32,  and 
insert  ":  Provided,  That  $5,480,000  shall  be 
available  only  to  continue  development  of 
the  DRAGON  III  Interim,  medium  anti- 
armor  weapon  under  the  auspices  of  a  joint 
program  with  the  Marine  Corps". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  72  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  Inserted  by 
said  amendment,  insert  ":  Provided,  That 
$7,300,000  shall  be  available  only  for  type 
classification  and  operational  testing  of  the 
120  millimeter  mortar  system  and  develop- 
ment of  a  family  of  enhanced  120  millimeter 
ammunition:  Provided  further.  That 
$2,500,000  shall  be  available  only  for  the  ve- 
hicular intercommunications  system:  Pro- 
vided further.  That  $5,000,000  shall  be  avail- 
able only  for  development  of  fluidtronics 
technology  for  use  in  ground  combat  or  sup- 
port vehicles:  Provided  further.  That 
$2,000,000  shall  be  made  available  until  ex- 
pended, as  a  grant,  only  for  continued  devel- 
opment of  a  medical  research  institute  di- 
rected at  basic  and  clinical  research  in  im- 
munology, for  associated  facilities,  and  for 
related  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  73:  Page  32.  line 
12.  strike  out  "$9,136,405,000"  and  insert 
•$9,300,614,000". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
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The  text  of  the  motion  is  as  follows: 
Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  73  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  -$9,382,312,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappkll]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  77:  Page  33.  line  6. 
strike  out  -$14,313,135,000"  and  insert 
"$14,438,332,000". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappkll  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  77  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  sunend- 
ment.  insert  -$14,502,347,000  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  78:  Page  33.  line  7. 
strike  out  all  after  -1990  "  down  to  and  in- 
cluding -fuels"  in  line  21. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  78  and  concur 
therein  with  an  amendment,  as  follows:  Re- 
store the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows:  ":  Provid- 
ed. That  $2,000,000  shall  be  available  only 
for  development  of  high  thermal  stability 
and/or  endothermic  jet  fuels.  Including 
studies  on  coal  based  fuels:  Provided  fur- 
ther. That  of  the  funds  appropriated  in  this 
paragraph.  $890,000,000  shall  be  available 
for  ICBM  modernization  programs  as  fol- 
lows: 

"(1)  $40,000,000  shall  be  available  for  con- 
tinued development  and  flight  testing  of  the 
MX  missile: 

"(2)  $250,000,000  shall  be  available  for  the 
Small  ICBM  program:  and 

•(3)  $600,000,000  shall  be  available  for  the 
MX  Rail  Garrison  program  and  of  the 
$600,000,000  available  for  the  MX  Rail  Gar- 
rison program,  the  amount  obligated  before 
February  15.  1989.  may  not  exceed 
$250,000,000:  Provided  further.  That  during 
the  period  beginning  on  January  21.  1989. 
and  ending  on  February  15.  1989.  the  Presi- 


dent shall  submit  to  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  a  report  on— 

"(1)  anticipated  obligations  for  the  re- 
mainder of  fiscal  year  1989  for  the  small 
ICBM  program,  the  MX  Rail-Garrison  pro- 
gram, and  other  ICBM  modernization  pro- 
grams; and 

••(2)  the  purposes  those  obligations  are  in- 
tended to  accomplish". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  80:  Page  34.  line  6. 
strike  out  -$7,468,757,000"  and  insert 
"$«.373.698.0OO-. 


MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  80  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  --$8,427,908,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  81:  Page  34.  line  7, 
strike  out  all  after  -1990-  over  to  and  in- 
cluding -repealed"  in  line  3  on  page  35. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  81  and  concur 
therein  with  an  amendment,  as  follows:  Re- 
store the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows:  -':  Provid- 
ed. That  $95,000,000  shall  be  made  available 
only  for  the  Advanced  Submarine  Technolo- 
gy Program  as  described  in  section  241  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1989  (H.R.  4264).  as  provided  in 
the  conference  agreement  included  in  House 
Report  100-753:  Provided  further.  That  the 
Secretary  of  Defense  shall  award  the  funds 
made  available  in  this  Act  for  the  University 
Research  Initiative  Program  on  the  bails  of 
competition:  and.  that  none  of  the  funds 
may  be  obligated  or  expended  until  the  Ap- 
propriations and  Armed  Services  Commit- 
tees of  the  House  and  Senate  approve  a  plan 
submitted  by  the  Secretary  of  Defense  to 
provide  for  broader  geographic  distribution 
of  funds  under  such  program  in  comparison 


to  the  distribution  of  such  funds  during 
fiscal  year  1986  and  1987;  and  sets  aside  a 
portion  of  the  funds  available  for  such  pro- 
gram for  fiscal  year  1989  to  Implement  such 
a  plan:  Provided  further.  That  section  215 
(c)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1988  and  1989  (Public 
Law  100-180)  is  repealed  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  83:  Page  35,  line  3. 
after  "repealed"  insert  -;  Provided  further. 
That,  of  the  total  amount  available  for  the 
Strategic  Defense  Initiative,  not  less  than 
the  following  amounts  may  be  spent  only 
for  the  following  programs:  $175,000,000  for 
the  Boost  Surveillance  and  Tracking  System 
(BSTS);  $200,000,000  for  the  Advanced 
Launch  System  (ALS)  Program  under  Air 
Force  management;  $114,900,000  for  antitac- 
tical  missile  activities  as  part  of  the  Armys 
Theater  Missile  Defense  and  Antitactical 
Missile  System  Programs;  $202,000,000  for 
the  Exoatmospheric  Re-entry  Vehicle  Inter- 
ceptor System;  $150,000,000  for  the  High 
Endoatmospheric  Defense  Interceptor 
System;  $105,000,000  for  the  Neutral  Parti- 
cle Beam  Program;  $29,000,000  for  Medical 
Technologies;  and  $17,000,000  for  the  Gal- 
lium Arsenide  Integrated  Circuit  Technolo- 
gy Program". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment; insert  ■:  Provided  further.  That  of 
funds  made  available  for  the  Experimental 
Evaluation  of  Major  Innovative  Technol- 
ogies program.  $34,000,000  is  available  only 
for  the  purposes  of  research,  development, 
launch,  and  on-orbit  functional  demonstra- 
tions with  military  forces  of  UGHTSAT 
systems  and  their  required  low-cost  trans- 
portable space  launch  vehicles". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  84:  Page  35.  line  3, 
after  -repealed"  Insert  -;  Provided  further. 
That  of  the  funds  made  available  for  the 
ALS  Program,  not  less  than  $96,500,000 
shall  be  transferred  to  the  National  Aero- 
nautics and  Space  Administration  only  for 
ALS  propulsion  activities:  Provided  further. 
That  the  funds  appropriated  by  this  Act  for 
any  activities  associated  directly  or  Indirect- 
ly with  the  Advanced  Launch  System  or  any 


ALS  variant  shall  be  subject  to  the  terms 
and  conditions  of  section  5  of  chapter  II  of 
title  I  of  Public  Law  100-71  (Supplemental 
Appropriations  Act  1987):  Provided  further. 
That  of  the  total  amount  available  for  obli- 
gation, $16,500,000  shall  be  made  available 
through  the  Office  of  the  Under  Secretary 
of  Defense  for  Acquisition  only  for  bloenvlr- 
onmental  hazards  research  activities  at  uni- 
versities, for  associated  facilities,  and  for 
other  related  purposes". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappkll  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  84.  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  85:  Page  35.  line  3, 
after  'repealed"  Insert  -:  Provided  further. 
That  of  the  amounts  available  for  obliga- 
tion, an  additional  $100,000,000  shall  be 
transferred  to  the  National  Aeronautics  and 
Space  Administration". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappkll  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  85.  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  35.  line  3, 
after  "repealed"  Insert:  ":  Provided  further. 
That  of  the  total  amount  available  for  obli- 
gation for  the  Strategic  Technology  Pro- 
gram. $20,000,000  shall  be  made  available 
only  for  the  Defense  Advanced  Research 
Projects  Agency  Initiative  In  Concurrent 
Engineering,  and  $5,000,000  shall  be  made 
available  only  for  Increasing  the  transfer  of 
training  and  simulation  technology  between 
components  of  the  Department  of  Defense 
through  Department  of  Defense  support 
(by  contract  or  grant)  of  activities  carried 
out  by  a  university  organization,  as  a  con- 
tinuing center  of  expertise,  that  augments 
such  training  and  simulation  technology 
transfer  activities  of  the  Department  of  De- 
fense". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 
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The  SPEAKER  pro  tempore. 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  87  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  Inserted  by  said  amend- 
ment. Insert:  '-;  Provided  further.  That  of 
the  total  amount  available  for  obligation  for 
the  Strategic  Technology  Program. 
$20,000,000  shall  be  made  available  only  for 
the  Defense  Advanced  Research  Projects 
Agency  Initiative  In  Concurrent  Engineer- 
ing". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  88:  Page  35.  line  3. 
after  -repealed"  Insert:  •:  Provided  further. 
That  of  the  amounts  available  for  obliga- 
tion, in  addition  to  the  funds  previously  ap- 
propriated to  the  National  Defense  Stock- 
pile Transaction  Fund,  notwithstanding  the 
provisions  of  50  U.S.C.  98h.  there  Is  hereby 
appropriated  $3,500,000  from  the  strategic 
Technology  Program  only  to  the  Fund,  to 
remain  available  until  expended  for  the 
South  Carolina  Research  Authority  pursu- 
ant to  50  U.S.C.  98a  and  98g(a).  for  a  grant 
to  construct  and  equip  a  strategic  materials 
research  facility". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  88,  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  89:  Page  35.  line  3. 
after  "repealed"  Insert  ":  Provided  further, 
That  $6,561,000  of  the  funds  appropriated 
under  the  heading.  'Research,  Develop- 
ment, Test,  and  Evaluation,  Navy.  1988/ 
1989".  shall  be  transferred  to  the  Lighter 
Than  Air  Technology  Program  In  the  De- 
fense Advanced  Research  Project  Agency,  to 
remain  available  only  for  the  time  period 
provided  when  originally  appropriated". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  89  and  concur 


therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  Inserted  by  said  amend- 
ment. Insert:  ":  Provided  further.  That  of 
the     amount     available     for     obligation. 
$20,000,000  Is  available  only  for  the  X-Ray 
Lithography    Program:    Provided    further. 
That  of  the  amount  available  for  obligation, 
$3,000,000  is  available  only  for  the  Center 
for   the   Advancement  of  Scientists.   Engi- 
neers, and  Technologists  to  complete  the 
study  that  was  Initiated  by  the  Department 
of  Defense  in  1985  for  the  purpose  of  deter- 
mining and  testing  the  factors  that  increase 
the  supply  of  minority  and  women  scien- 
tists, engineers,  and  technologists  needed  by 
defense  Industries  and  the  Department  of 
Defense  to  fulfill  the  national  defense  mis- 
sion: Provided  further.  That  of  the  amount 
available  for  obligation,  $12,500,000  is  avail- 
able only  for  the  Optoelectronics  materials 
research  and  development  program:  Procid- 
ed  further.  That  of  the  amount  available  for 
obligation.  $7,500,000  Is  available  only  for 
the  Lehigh  University  National  Center  for 
Industrial     Innovation:     Provided    further. 
That  of  the  amount  available  for  obligation. 
$10,000,000  Is  available  only  for  establish- 
ment of  the  Auburn  University  Center  for 
the  Management  of  Technology:  Provided 
further.  That  of  the  amount  available  for 
obligation.  $10,000,000  is  available  only  for 
construction  costs  of  a  new  academic  facility 
on  a  university  campus  In  the  District  of  Co- 
lumbia, where  there  will  be  established  an 
Institute  for  Intercultural  Security  Studies: 
Provided  further.  That  of  the  amount  avail- 
able for  obligation.  $7,000,000  is  available 
only    for    the    Minnesota    Supercomputer 
Center.    Incorporated,    which    Is    affiliated 
with   the  University  of  Minnesota,  to  be 
matched  by  local  funds  for  the  acquisition, 
design,    testing.    Integration    and    advance- 
ment of   a  new   Supercomputer:   Provided 
further.  That  of  the  amount  available  for 
obligation,  $10,000,000  shall  be  made  avail- 
able until  expended,  as  a  grant,  only  for  a 
progam  begun  In  fiscal  year  1988  to  develop 
an    engineering,    sciences    and    technology 
complex   to   promote   defense   Industry   In- 
volvement in  manpower  training  and  educa- 
tion, for  associated  facilities,  and  for  related 
purposes:    Provided  further.    That    of    the 
amount  available  for  obligation,  $1,500,000 
Is  available  only  for  advanced  ceramic  mate- 
rial  fabrication,   development,   testing   and 
related  research  at  the  U.S.  Department  of 
Energy's  Component  Development  and  Inte- 
gration Facility". 

Mr.  CHAPPELL.  Mr.  Speaker,  we 
wish  some  time  on  amendment  No.  89. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Chap- 
pell] is  recognized  for  30  minutes. 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Wisconsin   [Mr. 

ASPIN]. 

Mr.  ASPIN.  Mr.  Speaker,  I  am  ex- 
tremely concerned  about  a  continuing 
trend  to  earmark  funds  for  specific 
universities  in  the  appropriation  bill. 
The  authorization  conferees  were  so 
concerned  about  this  matter  that  they 
initiated  and  passed  legislation  prohib- 
iting the  Secretary  of  Defense  from 
awarding  a  contract  to  a  college  or 
imiversity  for  performance  of  research 
and  development  or  for  construction 
of  any  research  facility  unless  the  con- 
tract was  made  using  competitive  pro- 
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cedures.  The  authorization  conferees 
have  recently  agreed  to  delay  this  pro- 
vision until  October  1989,  to  provide 
the  Department  of  Defense  and  other 
interested  parties  time  to  determine  if 
this  is  the  proper  course  of  action  and 
also  to  assess  the  impacts  of  university 
research  set-asides  and  earmarking. 

It  is  my  understanding  that  about 
$95  million  is  earmarked  in  this  appro- 
priation bill  for  universities  that  was 
not  requested  nor  authorized.  Many  of 
these  are  contained  in  amendments  of 
disagreement  such  as  amendments  No. 
84,  87,  88,  and  89.  I  do  not  intend  to 
oppose  these  amendments  but  I  will  do 
my  best  to  encourage  the  Department 
of  Defense  to  examine  each  of  these 
set  asides  and  to  only  consider  for  con- 
tract those  university  programs  that 
pass  peer  review  or  competitive  proc- 
ess. 

It  is  my  intent  to  hold  hearings  next 
year  to  see  if  we  can  provide  some  ad- 
ditional controls  over  this  process,  so 
that  we  are  not  faced  with  making 
these  11th  hour  decisions  on  whether 
or  not  a  particular  set-aside  is  of 
merit. 

D  1130 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASPIN.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
Florida. 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
would  like  to  say  to  the  gentleman 
that  I,  in  concept,  agree  with  him.  and 
we  did  not,  as  the  gentleman  knows, 
put  any  of  these  in  on  the  House  side 
to  begin  with. 

The  trend  toward  this  type  of  oper- 
ation has  been  growing  particularly 
over  the  last  3,  4,  or  5  years.  Unless  we 
find  a  better  way  to  do  it.  we  are  going 
to  have  more  and  more  money  desig- 
nated in  this  manner.  I  would  highly 
recommend  that  the  good  chairman  of 
the  Committee  on  Armed  Services 
look  into  this  matter  and,  as  a  matter 
of  fact,  we  would  like  to  join  with  him 
in  what  we  perceive  to  be  a  good  con- 
cept. It  has  to  do  really  with  how  the 
structuring  is  put  in  place.  I  would  cer- 
tainly advocate  some  kind  of  regional 
peer  representation  on  a  peer  board 
that  would  make  the  selections.  I 
think  that  would  be  a  much  better  and 
efficient  way  to  do  it. 

We  have  tried  to  be  pretty  selective 
in  these  particular  instances,  but  I 
would  urge  all  the  Members  to  join 
with  us  in  helping  us  find  a  better  way 
of  allocating  these  resources  next 
time. 

Mr.  ASPIN.  Mr.  Speaker,  reclaiming 
my  time,  I  appreciate  the  comments  of 
the  gentleman  from  Florida.  I  look 
forward  to  working  with  him  on  this 
issue  next  year. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the    gentleman    from    Florida    [Mr. 

CHAPPELL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  93:  Page  36.  line  7, 
after  "law"  insert  ",  of  which  $20,000,000  is 
available  only  for  paying  administrative  ex- 
penses associated  with  directing  and  per- 
forming studies,  surveys,  engineering  analy- 
ses, requests  for  proposals,  contracting  and 
associated  contract  administration  functions 
that  have  as  their  sole  objective  the  in- 
creased use  of  coal  by  the  United  States  De- 
partment of  E>efense  facilities  in  the  United 
SUtes". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  93.  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  102:  Page  38.  after 
line  U.  insert: 

Drug  Interdiction,  Defense 
(including  transfer  of  funds) 
For  the  Department  of  Defense. 
$199,060,000  for  transfer  to  "Military  Per- 
sonnel" and  "Operation  and  Maintenance" 
appropriations  for  operating  costs  of  the 
Department  of  Defense  related  to  the  detec- 
tion and  monitoring  of  aerial  and  maritime 
transit  of  illegal  drugs  into  the  United 
SUtes.  Not  less  than  $30,000,000  of  such 
amount  shall  be  available  only  for  drug 
interdiction  activities  of  the  Army  and  the 
Air  National  Guard.  Funds  appropriated  by 
this  paragraph  in  excess  of  $30,000,000  may 
not  be  obligated  or  ex[>ended  until— 

(1)  the  Secretary  submits  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  how  the  funds  are 
proposed  to  be  used:  and 

(2)  a  period  of  30  days  has  elapsed  after 
the  date  on  which  the  report  Is  received  by 
such  committees. 

Such  report  shall  be  submitted  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act  and  should  set  forth  in 
deUil  the  plans  of  the  Secretary  for  the  ob- 
ligation of  such  funds,  including  a  state- 
ment of  the  following; 

(A)  The  appropriation  account  or  ac- 
counts to  which  the  funds  are  proposed  to 
be  transferred. 

(B)  The  activities  proposed  to  be  under- 
taken using  those  funds. 

(C)  The  relationship  between  those  activi- 
ties and  the  drug  interdiction  strategy  of 
the  United  States. 


Funds  appropriated  by  this  paragraph  shall 
be  available  for  obligation  for  the  same 
period,  and  for  the  same  purpose,  as  the  ap- 
propriation to  which  transferred.  The  trans- 
fer authority  provided  in  this  paragraph  is 
in  addition  to  any  transfer  authority  con- 
tained elsewhere  in  this  Act.  The  restric- 
tions contained  in  the  third  sentence  of  this 
paragraph  shall  not  apply  to  the  obligation 
of  any  amount  not  in  excess  of  $30,000,000 
which  is  obligated  for  drug  interdiction  ac- 
tivities. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  102  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Drug  Interdiction.  Defense 
including  transfer  of  funds 
For  the  Department  of  Defense. 
$210,000,000  and  by  transfer  from  Aircraft 
Procurement,  Navy,  1987/89,  $90,000,000  for 
transfer  to  "Military  Personnel"  and  "Oper- 
ation and  Maintenance"  appropriations  for 
operating  costs  of  the  Department  of  De- 
fense related  to  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  illegal 
drugs  into  the  United  States.  Not  less  than 
$40,000,000  of  such  amount  shall  be  avail- 
able only  for  drug  interdiction  activities  of 
the  Army  National  Guard  and  the  Air  Na- 
tional Guard.  Funds  appropriated  by  this 
paragraph  in  excess  of  $30,000,000  may  not 
be  obligated  or  expended  until— 

(1)  the  Secretary  submits  to  the  Commit- 
tee on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  how  the  funds  are 
proposed  to  be  used:  and 

(2)  a  period  of  30  days  has  elapsed  after 
the  date  on  which  the  report  is  received  by 
such  committees. 

Such  report  shall  be  submitted  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act  and  should  set  forth  in 
detail  the  plans  of  the  Secretary  for  the  ob- 
ligation of  such  funds,  including  a  state- 
ment of  the  following: 

(A)  The  appropriation  account  or  ac- 
counts to  which  the  funds  are  proposed  to 
be  transferred. 

(B)  The  activities  proposed  to  be  under- 
talien  using  those  funds. 

(C)  The  relationship  between  those  activi- 
ties and  the  drug  interdiction  strategy  of 
the  United  States.  Funds  appropriated  by 
this  paragraph  shall  be  available  for  obliga- 
tion for  the  same  period,  and  for  the  same 
purpose,  as  the  appropriation  to  which 
transferred.  The  transfer  authority  provid- 
ed in  this  paragraph  is  in  addition  to  any 
transfer  authority  contained  elsewhere  in 
this  Act.  The  restrictions  contained  in  the 
third  sentence  of  this  paragraph  shall  not 
apply  to  the  obligation  of  any  amount  not 
in  excess  of  $30,000,000  which  is  obligated 
for  drug  interdiction  activities. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  103:  Page  38.  after 
line  11.  insert: 

Special  Operations  Forces  Fund 

For  expenses,  not  otherwise  provided  for. 
necessary  for  equipping  and  operating  Spe- 
cial Operations  Forces:  $868,500,000,  of 
which  $75,000,000  shall  remain  available  for 
obligation  until  September  30,  1989,  and 
$793,500,000  shall  remain  available  for  obli- 
gation until  September  30.  1991. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  Senate  numbered  103  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment, insert: 

Special  Operations  Forces  Fund 
(including  transfer  of  fundsi 
For  expenses,  not  otherwise  provided  for. 
necessary  for  equipping  and  operating  Spe- 
cial Operations  Forces:  $286,000,000,  of 
which  $108,000,000  shall  be  transferred  to 
and  merged  with  Other  Procurement,  Army: 
$35,000,000  shall  be  transferred  to  and 
merged  with  Operation  and  Maintenance, 
Navy:  $100,000,000  shall  be  transferred  to 
and  merged  with  Shipbuilding  and  Conver- 
sion, Navy:  $25,000,000  shall  be  transferred 
to  and  merged  with  Other  Procurement, 
Navy:  and  $18,000,000  shall  be  transferred 
to  and  merged  with  Operation  and  Mainte- 
nance, Army. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  104:  Page  41,  line 
20,  strike  out  all  after  •Provided,"  down  to 
and  including  "further,"  in  line  23. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  104  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
"That  except  as  provided  in  10  U.S.C.  2690, 
the  foregoing  authority  shall  not  be  avail- 
able for  the  conversion  of  heating  plants 
from  coal  to  oil  or  coal  to  natural  gas  at  de- 
fense facilities  in  Europe:  Provided  further, " 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell], 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  43.  line 
16.  after  "NATO"  insert  "and  the  State  of 
Israel". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  105.  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  106:  Page  44.  line 
10.  strike  out  all  after  "8012."  down  to  and 
including  "limitation"  In  line  20  and  insert 
"No  appropriation  contained  in  this  Act 
may  be  used  to  pay  for  the  cost  of  legisla- 
tive liaison  activities  of  the  Department  of 
Defense  in  excess  of  $14,643,000:  Provided, 
That  costs  for  military  retired  pay  accrual 
shall  be  included  within  this  limitation". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  106  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  Insert  "No  ap- 
propriation contained  in  this  Act  may  be 
used  to  pay  for  the  cost  of  legislative  liaison 
activities  of  the  Department  of  Defense  in 
excess  of  $15,000,000:  Provided,  That  costs 
for  military  retired  pay  accrual  shall  be  In- 
cluded within  this  limitation." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  108:  Page  46. 
strike  out  lines  19  to  22. 


MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 


ment of  the  Senate  numbered  108  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  8016.  Except  as  provided  in  10  U.S.C. 
2690,  none  of  the  funds  available  to  the  De- 
partment of  Defense  in  this  Act  shall  be  uti- 
lized for  the  conversion  of  heating  plants 
from  coal  to  oil  or  coal  to  natural  gas  at  de- 
fense facilities  in  Europe. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  47.  line 
15,  after  "excess  of"  Insert  "the  lower  of: 
(a)". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  112.  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  113:  Page  47.  line 
19.  after  "Code"  insert  ":  or  (b)  the  allow- 
able amounts  in  effect  during  fiscal  year 
1988  Increased  to  the  extent  justified  by 
economic  changes  as  reflected  in  appropri- 
ate economic  Index  data  similar  to  that  used 
pursuant  to  title  XVIII  of  the  Social  Securi- 
ty Act". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  113  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  128:  Page  53. 
strike  out  line  4  and  insert  "Defense  Mete- 
orological Satellite:". 
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MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.    CHAPPELL.    Mr.    Sneaker. 


The  SPEAKER   pro  tempore.   The 

Clerk    will    Hpsiimntp    fho    novt    amanW. 


ble    adjustments 
erowth. 
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for    price    and    program 
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The  motion  was  agreed  to. 
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MOTION  OPTERED  BY  IfR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  128  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  striclcen  and  in- 
serted by  said  amendment,  insert: 

UHF  follow-on  satellite  system; 

Defense  Meteorological  Satellite: 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  131:  Page  53. 
strilce  out  line  8. 

MOTION  OPPERED  BY  MB.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  131  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
•TOW  2  Missile:  Provided,  That  any  re- 
quirement that  a  multiyear  contract  may 
not  be  entered  into  unless  the  anticipated 
cost  over  the  period  of  the  contract  is  not 
more  than  88  percent  of  the  average  cost  in- 
curred for  the  same  system  procured  under 
an  annual  contract  shall  not  apply  to  mul- 
tiyear contracts  for  TOW  2.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  138:  Page  55. 
strike  out  lines  1  to  20. 

MOTION  OFFEP.ED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  138  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  •46.622"  as 
follows:  ••47.292^'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr. 
Chappell]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  171:  Page  66,  lines 
19  and  20,  strike  out  •Defense  Logistics 
Agency"  and  insert  'Department  of  De- 
fense^^. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  171,  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  179:  Page  68, 
strike  out  all  after  line  19  over  to  and  in- 
cluding line  5  on  page  69. 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  179  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  8072.  Except  where  specifically  in- 
creased or  decreased  elsewhere  in  this  Act, 
the  restrictions  contained  within  appropria- 
tions, or  provisions  affecting  appropriations 
or  other  funds,  available  during  fiscal  year 
1989,  limiting  the  amount  which  may  be  ex- 
pended for  personnel  services,  and  including 
pay  and  allowances  of  military  personnel 
and  civilian  employees,  or  for  purposes  in- 
volving personal  services  are  hereby  in- 
creased to  the  extent  necessary  to  meet  in- 
creased pay  costs  authorized  by  or  pursuant 
to  law. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  186:  Page  70.  line 
23.  strike  out  all  after  ••8079.^  over  to  and 
including  line  2  on  page  71  and  insert: 

(a)  None  of  the  funds  in  this  Act  may  be 
used  to  award  a  contract  for  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  Reform  Initi- 
ative that  exceeds  the  total  fiscal  year  1987 
costs  for  CHAMPUS  care  provided  in  Cali- 
fornia and  Hawaii,  plus  normal  and  reasona- 
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price    and    program 


for 


ble    adjustments 
growth. 

(b)  Notwithstanding  section  725  of  Public 
Law  100-180.  the  preemption  provisions  of 
title  10,  United  States  Code,  chapter  55,  sec- 
tion 1 103,  shall  not  be  limited  to  contractual 
provisions  relating  to  coverage  of  benefits, 
but  shall  apply  to  any  and  all  contracts  en- 
tered into  pursuant  to  Solicitation  Number 
MDA-903-87-R-0047  and  shall  preempt  any 
and  all  State  and  local  laws  or  regulations 
which  relate  to  health  insurance  or  to  pre- 
paid health  care  plans. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  186  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert: 

(a)  None  of  the  funds  in  this  Act  may  be 
used  to  execute  a  contract  for  the  Civilian 
Health  and  Medical  .Program  of  the  Uni- 
formed Services  (CHAMPUS)  Reform  Ini- 
tiative that  exceeds  the  total  fiscal  year 
1987  costs  for  CHAMPUS  care  provided  in 
California  and  Hawaii,  plus  normal  and  rea- 
sonable adjustments  for  price  and  program 
growth. 

(b)  Notwithstanding  section  725  of  Public 
Law  100-180,  the  preemption  provisions  of 
title  10,  United  States  Code,  chapter  55.  sec- 
tion 1103,  shall  not  be  limited  to  contractual 
provisions  relating  to  coverage  of  benefits, 
but  shall  apply  to  any  and  all  contracts  en- 
tered into  pursuant  to  Solicitation  Number 
MDA-903-87-R-0047  and  shall  preempt  any 
and  all  State  and  local  laws  or  regulations 
which  relate  to  health  insurance  or  to  pre- 
paid health  care  plans 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  187:  Page  71,  line 
2,  after  ••1989'^  insert  •:  Provided  further. 
That  any  and  all  funds  derived  from  con- 
tracu  or  subject  to  any  Hawaii  State  or 
local  sales,  general  excise,  or  similar  taxes 
imposed  upon  gross  sales,  gross  income,  or 
gross  receipts,  except  to  the  extent  that 
such  taxes  are  uniformly  imposed  upon  phy- 
sicians, hospitals,  and  all  similar  direct  pro- 
viders of  health  care  services". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  187,  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  192:  Page  72,  line 
22,  after  •manufacturers"  insert  •':  Provided 
further.  That  of  the  funds  appropriated  for 
"Other  Procurement,  Army"  for  fiscal  year 

1988,  those  funds  provided  for  a  supercom- 
puter may  only  be  obligated  to  purchase  a 
system  to  be  installed  at  a  competitively  se- 
lected independent  academic  institution"'. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  192  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  "':  Provided  further.  That 
of  the  funds  appropriated  for  ••Other  Pro- 
curement, Army"  for  fiscal  year  1988,  those 
funds  provided  for  a  supercomputer  may 
only  be  obligated  to  purchase  a  system  to  be 
installed  at  a  competitively  selected  inde- 
pendent academic  institution:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
••Other  Procurement,  Army^^  in  fiscal  year 

1989,  $27,400,000  shall  be  obligated  to  pur- 
chase a  supercomputer  system  to  be  in- 
stalled at  the  United  States  Army  Engineer 
Waterways  Experiment  Station'^. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  195:  Page  75, 
strike  out  lines  9  to  12. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  195  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

(c)  None  of  the  funds  appropriated  in  this 
Act  are  available  for  procurement  of  mini- 
and  micro-computers  for  the  Army  Reserve 
Component  which  duplicate  functions  to  be 
included  in  the  RCAS  contract. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  sunendment  No.  206:  Page  77,  line 
18,  strike  out  all  after  •8092.'"  down  to  and 
including  "•fuel""  in  line  24  and  insert  "None 
of  the  funds  available  to  the  Department  of 
Defense  shall  be  used  to  enter  into  any 
agreement  or  contract  to  convert  a  heating 
facility  at  military  installations  in  Europe  to 
district  heat,  direct  natural  gas,  or  other 
sources  of  fuel  pending  completion  of  a 
study  by  the  United  States  Departments  of 
Defense,  State,  and  Commerce  to  determine 
the  extent  of.  and  justification  for,  the  eco- 
nomic benefits  accruing  to  the  Soviet  Union 
from  all  prior  and  anticipated  conversions 
of  United  States  military  installations  in 
Elurope  to  district  heat  and  direct  natural 
gas  systems  which  utilize  Soviet-supplied 
natural  gas.  This  study  will  be  completed  no 
later  than  July  1,  1989.  and  submitted  to  all 
Members  of  Congress '". 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  206  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert: 

(a)  None  of  the  funds  available  to  the  De- 
partment of  Defense  shall  be  used  to  enter 
into  any  agreement  or  contract  to  convert  a 
heating  facility  at  military  installations  in 
Europe  to  district  heat,  direct  natural  gas. 
or  other  sources  of  fuel  until  ninety  days 
after  study  by  the  United  States  Depart- 
ments of  Defense,  State,  and  Commerce  on 
the  economic  benefits  of  using  United 
States  coal  at  defense  installations  in 
Europe  is  completed  and  forwarded  to  Mem- 
bers of  Congress:  Provided,  That  this  study 
should  determine  the  extent  of,  and  justifi- 
cation for,  the  economic  benefits  accruing 
to  the  Soviet  Union  from  all  prior  and  an- 
ticipated conversions  of  United  States  mili- 
tary installations  in  Europe  to  district  heat 
and  direct  natural  gas  systems  which  utilize 
Soviet-supplied  natural  gas:  Provided  fur- 
ther, That  this  study  should  also  address 
the  issues  raised  by  the  economic  analysis 
prepared  by  the  Ambassador  at  large  on 
burdensharing  negotiations  to  be  appointed 
by  the  President  as  delineated  by  subsection 
(c)  of  section  8125  of  this  Act:  Provided  fur- 
ther. That  the  study  also  include  a  review  of 
the  modernization  plan  for  the  needed  up- 
dating of  the  heating  systems  in  the  Kai- 
serslautem  military  community  and  the 
usage  of  United  States  produced  coals:  Pro- 
vided further.  That  this  study  should  be 
completed  no  later  than  July  1, 1989. 

(b)  Notwithstanding  subsection  (a)  funds 
available  to  the  Department  of  Defense  may 
used  to  enter  into  an  agreement  or  contract 
to  convert  a  heating  facility  at  military  in- 
stallations in  Europe  to  district  heat,  direct 
natural  gas,  or  other  sources  of  fuel  if  the 
Secretary  of  Defense  certifies  in  writing  and 
provides  a  copy  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  that 
such  conversion  is  in  the  best  interest  of  the 
Nation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappel]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  208:  Page  78,  line 
12,  after  ""fibrosis^"  insert  "•,  until  the  De- 
partment of  Defense  has  resolved  inequities 
relating  to  applying  diagnosis  related  group 
regulations  to  children"s  hospitals  and  neo- 
natal care,  such  resolution  including  (1)  ad- 
justments that  recognize  the  higher  cost  in 
children's  hospital  care  by  assuring  that 
had  the  regulation  been  in  effect  in  fiscal 
year  1988  it  would  have  resulted  in  no  re- 
duction in  estimated  aggregate  revenue  to 
children"s  hospitals:  and  (2)  refinements  to 
the  classifications  applicable  to  neonatal 
care  to  reflect  more  accurately  hospital  re- 
source use  relating  to  that  care"^. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  test  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  208  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
aimendment,  insert  the  following: 

The  Department  of  Defense  may  include 
the  hospital  and  neonatal  services  identified 
in  subsections  (a)  and  (b)  in  diagnosis  relat- 
ed group  regulations  during  fiscal  year  1989 
when  the  Department  of  Defense  has  adopt- 
ed special  measures  to  assure  equitable  and 
adequate  payment  for  such  services,  such 
special  measures  including:  (1)  ••children's 
hospital  differential"  adjustment  for  each 
discharge  of  a  CHAMPUS  patient  from  a 
children's  hospital  that  will  assure  that  had 
the  regulations  been  in  effect  for  fiscal  year 
1988  they  would  have  resulted  in  estimated 
aggregate  CHAMPUS  payments  to  chil- 
dren's hospitals  not  less  than  estimated  ag- 
gregate CHAMPUS  payments  to  such  hospi- 
tals for  discharges  occurring  during  that 
fiscal  year  under  the  regulations  in  effect 
during  fiscal  year  1988  (recognize  that  pay- 
ments in  subsequent  years  wiU  vary  based 
on  volume,  case  mix  intensity,  and  other 
factors):  for  a  transitional  perioa  of  three 
years  the  children's  hospital  will  be  comput- 
ed on  a  hospital  specific  basis  for  children's 
hospitals  with  50  or  more  CHAMPUS  dis- 
charges in  fiscal  year  1988  and  will  be  com- 
puted in  aggregate  for  children's  hospitals 
with  less  than  50  discharges  in  a  year;  (2)  a 
children's  hospital  differential  hold  harm- 
less provision,  providing  for  retrospective 
and  prospective  corrections;  (3)  a  special 
outlier  policy  for  children's  hospitals  and 
neonatal  services  that  combines  the  thresh- 
olds in  effect  under  CHAMPUS  DRG  regu- 
lations for  fiscal  year  1988  with  the  higher 
marginal  cost  factors  proposed  by  53  Fed. 
Reg.  20580  (June  3.  1988):  (4)  a  refinement 
to  the  DRGs  for  neonatal  services  to  ac- 
count for  birthweight.  surgery,  and  the 
presence  of  multiple,  major,  and  other  neon- 
atal problems;  (5)  incorp>oration  of  annual 
updates  to  the  classification  features  includ- 
ed in  the  regulation  for  neonatal  services; 
(6)  a  provision  for  making  interim  payments 
for  cases  that  are  especially  lengthy  or  ex- 
pensive: and  (7)  a  commitment  to  examine 
possible  further  uses  of  Pediatric  Modified 
DRGs  in  the  future. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  209:  Page  78. 
strike  out  lines  22  to  25. 

MOTION  OFTERED  BY  MH.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  209  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

SEC.  tma.  PROHIBITION  ON  Pt  RCHASE  OK  TOSHIBA 
PRODKTS  FOR  RESALE  IN  MILITARY 
EXCHANGE  STORES 

(a)  Prohibition.— During  the  three-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  no  product  manufactured 
or  assembled  by  Toshiba  America.  Incorpo- 
rated, or  Toshiba  Corporation  (or  any  of  its 
affiliates  or  subsidiaries)  may  be  purchased 
by  the  Department  of  Defense  for  the  pur- 
pose of  resale  of  such  product  in  a  military 
exchange  store  or  in  any  other  morale,  wel- 
fare, recreation,  or  resale  activity  operated 
by  the  Department  of  Defense  (either  di- 
rectly or  by  concessionaire). 

(b)  Exception.— The  prohibition  in  sub- 
section (a)  shall  not  apply  to  microwave 
ovens  manufactured  or  asssembled  in  the 
United  States. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  210:  Page  79, 
strike  out  lines  1  to  4. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  210  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  8093.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Air  Force 
shall,  from  existing  prior  year  funds,  make 
available  $18,000,000  for  the  next  genera- 
tion trainer  (P-109)  engine  over  the  next 
three  year  period:  Provided,  That  none  of 
the  funds  may  be  obligated  or  expended 
until  the  Secretary  of  the  Air  Force  submiu 
a  certification  to  the  Committees  on  Appro- 
priations which  identifies  a  specific  United 
States  military  requirement  for  the  F-109 
engine  or  which  demonstrates  that  these 


funds  can  be  fully  recouped  under  a  con- 
tractual arrangement  with  the  manufactur- 
er through  commercial  sales  of  the  engine. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  220:  Page  81, 
strike  out  all  after  line  22  over  to  and  in- 
cluding line  5  on  page  82. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  220  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  8101.  The  designs  of  the  Army  LHX 
helicopter,  the  Navy  Advanced  Tactical  Air- 
craft, the  Air  Force  Advanced  Tactical 
Fighter,  and  any  variants  of  these  aircraft, 
must  incorporate  Joint  Integrated  Avionics 
Working  Group  standard  avionics  specifica- 
tions no  later  than  1998. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  227:  Page  84,  after 
line  19,  insert: 

Sec  8091.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  com- 
pensate foreign  selling  costs  as  described  in 
Federal  Acquisition  Regulation  31.205-38(b) 
as  in  effect  on  1  April,  1984. 

(b)  Notwithstanding  section  2324(e)(1)(H) 
of  title  10,  United  States  Code,  and  subsec- 
tion (a)  of  this  section,  appropriations  con- 
tained in  this  Act  shall  be  available  for,  and 
the  Secretary  of  Defense  shall  pay,  reasona- 
ble costs  under  covered  contracts  incurred 
to  promote  American  aerospace  exports  at 
domestic  and  international  exhibits. 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  227  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SEC.  HIM.  ALLOWABILITY  OF  COSTS  TO  PROMOTE 
THE  EXPORT  OF  DEFENSE  PRODI  CT8 

(a)  In  General.— Section  2324(f)  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 


"(5)  The  regulations  shall  provide  that 
costs  to  promote  the  export  of  products  of 
the  United  States  defense  industry,  includ- 
ing costs  of  exhibiting  or  demonstrating 
products,  shall  be  allowable  to  the  extent 
that  such  costs— 

"(A)  are  allocable,  reasonable,  and  not 
otherwise  unallowable: 

"(B)  with  respect  to  the  activities  of  the 
business  segment  to  which  such  costs  are 
being  allocated,  are  determined  by  the  Sec- 
retary of  Defense  to  be  likely  to  result  in 
future  cost  advantages  to  the  United  States; 
and 

"(C)  with  respect  to  a  business  segment 
which  allocates  to  Department  of  Defense 
contracts  $2,500,000  or  more  of  such  costs  in 
any  fiscal  year  of  such  business  segment, 
are  not  in  excess  of  the  amount  equal  to  110 
percent  of  such  costs  incurred  by  such  busi- 
ness segment  in  the  previous  fiscal  year.". 

(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  final  regulations  under 
paragraph  (5)  of  section  2324(f)  of  title  10, 
United  States  Code  (as  added  by  subsection 
(a)),  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  Such  regulations 
shall  apply  with  respect  to  costs  referred  to 
in  such  paragraph  that  are  incurred  by  a 
Department  of  Defense  contractor  (or  a 
subcontractor  of  such  a  contractor)  on  or 
after  the  first  day  of  the  contractors  (or 
subcontractor's)  first  fiscal  year  that  begins 
on  or  after  the  date  on  which  such  final  reg- 
ulations are  prescribed. 

(c)  Report.— Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  of  the  United 
States  and  the  Inspector  General  of  the  De- 
partment of  Defense  shall  each  submit  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  a  report  that  includes  the 
following: 

(1)  An  assessment  of  whether  the  regula- 
tions required  by  section  2324(f)(5)  of  title 
10,  United  States  Code  (as  added  by  subsec- 
tion (a)),  provide  the  appropriate  incentives 
to  stimulate  exports  by  the  United  States 
defense  industry  and  provide  cost  savings  to 
the  United  States. 

(2)  An  assessment  of  whether  such  regula- 
tions provide  appropriate  criteria  to  ensure 
that  costs  allowed  are  reasonably  likely  to 
provide  future  cost  savings  to  the  United 
States. 

(d)  Termination.— Section  2324(f)(5)  of 
title  10.  United  State  Code  (as  added  by  sub- 
section (a)),  shall  cease  to  be  effective  three 
years  after  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  228:  Page  84,  after 
line  19,  insert: 

Sec.  8092.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

motion  offered  by  MR.  chappell 
Mr.    CHAPPELL.    Mr.    Speaker.    I 
offer  a  motion. 
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The  SPEAKER  pro  tempore. 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  228  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  8106.  (a)  Such  sums  as  may  be  neces- 
sary for  fiscal  year  1989  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

(b)  Sums  appropriated  in  Title  I  of  this 
Act.  Military  Personnel  are  reduced  by 
$150,000,000  which  will  be  realized  by  ab- 
sorbing a  portion  of  the  pay  raise  require- 
ments. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  229:  Page  84,  after 
line  19,  insert: 

Sec.  8093.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Defense  shall 
require  that  a  provider  of  services  under  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  also  pro- 
vide services  to  members  of  the  armed 
forces  pursuant  to  section  1074(c),  title  10, 
in  accordance  with  the  same  reimbursement 
rules,  subject  to  modificatons  deemed  ap- 
propriate by  the  Secretary  of  Defense,  as 
apply  under  CHAMPUS. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  229  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  section  number  8093  named 
in  said  amendment,  insert  "8107". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  230:  Page  84,  after 
line  19,  insert: 

Sec  8094.  Of  the  funds  made  available  in 
this  Act  for  military  personnel  appropria- 
tions, $2,000,000  shall  be  available  for  the 
payment  of  bonuses  to  officers  of  the  Army 
Nurse  Corps,  the  Navy  Nurse  Corps  and  of- 
ficers designed  as  Air  Forces  nurses.  A 
bonus,  in  an  amount  not  to  exceed  $3,000. 
may  be  paid,  under  such  regulations  and 
conditions  as  the  Secretary  of  Defense 
deems  appropriate,  to  such  an  officer:  Pro- 
vided.  That  the  officer  is  on  active  duty 
under  a  call  or  order  to  active  duty  for  a 
period  of  not  less  than  one  year:  Provided 
further.  That  the  officer  is  qualified  and 


performing  as  an  anesthetist:  And  provided 
further.  That  this  provision  shall  not  be  ef- 
fective unless  specifically  authorized. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  230  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment  insert  "8108". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  ws  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  232:  Page  84,  after 
line  19,  insert: 

SEC.  8096.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  obligat- 
ed or  expended  during  fiscal  year  1989  for 
the  purpose  of  converting  the  Naval  Avion- 
ics Center,  Indianapolis,  the  Naval  Civil  En- 
gineering Laboratory,  Port  Hueneme,  and 
the  Naval  Air  Engineering  Center,  Lake- 
hurst,  from  operation  under  the  Navy  In- 
dustrial Fund  as  authorized  by  10  U.S.C. 
2208  to  operation  as  a  direct  appropriation 
financed  authority. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  232  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment  insert  "8108". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  233:  Page  84.  after 
line  19,  insert: 

Sec  8097.  Nowithstanding  any  other  pro- 
vision of  law,  during  fiscal  year  1989.  the 
Secretary  of  defense  shall  make  available  to 
the  United  States  Coast  Guard  without  re- 
imbursement not  less  than  $200,000,000  in 
supplies,  fuel,  training  assistance,  medical 
support,  and  other  operational  support,  ex- 
clusive of  administrative  costs. 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 


Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  233  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ITRANSFER  OF  FUNDS) 

Sec  8110.  Nothwithstanding  any  other 
provision  of  law,  during  fiscal  year  1989,  the 
Secretary  of  Defense  shall  make  available  to 
the  United  States  Coast  Guard  without  re- 
imbursement not  less  than  $140,000,000  in 
supplies,  fuel,  training  assistance,  medical 
support,  and  other  operational  support,  ex- 
clusive of  administrative  costs;  and  from 
funds  made  available  in  this  Act,  $60,000,000 
shall  be  transferred  to  Coast  Guard  "Oper- 
ating Expenses". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  234:  Page  84,  after 
line  19,  insert: 

Sec  8098.  Of  the  funds  appropriated  by 
this  Act,  not  more  than  $1,126,120,000  may 
be  obligated  for  morale,  welfare,  and  recrea- 
tion activities:  Provided,  That  nonappro- 
priated funds  may  be  used  to  reimburse  ap- 
propriated funds  for  expenses  of  civilian 
employees  employed  on  January  1.  1987,  by 
revenue-generating  recreation  activities  and 
such  reimbursed  expenses  shall  not  be  in- 
cluded in  the  dollar  limitation  of  this  sec- 
tion. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  234  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  8111.  Of  the  funds  appropriated  by 
this  Act,  not  more  than  $1,163,200,000  may 
be  obligated  for  morale,  welfare,  and  recrea- 
tion activities:  Provided,  That  nonappro- 
priated funds  may  be  used  to  reimburse  ap- 
propriated funds  for  expenses  of  civilian 
employees  employed  on  January  1,  1987,  by 
revenue-generating  recreation  activities  and 
such  reimbursed  expenses  shall  not  be  in- 
cluded in  the  dollar  limitation  of  this  sec- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  235:  Page  84,  after 
line  19,  insert: 

Sec  8099.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  made  avail- 
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able  by  this  Act  shall  be  used  by  the  Depart- 
ment of  Defense  to  exceed,  outside  the  fifty 
United  States  and  the  District  of  Columbia, 
182.011  civilian  workyears:  Provided,  That 
workyears  shall  be  applied  as  defined  in  the 
Federal  Personnel  Manual  Supplement  298- 
2.  Book  rV:  Provided  further.  That  work- 
years  expended  in  dependent  student  hiring 
programs  or  hiring  programs  for  disadvan- 
taged youth  shall  not  be  included  in  this 
workyear  limitation. 

MOTION  ormeo  by  mr.  chappell 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  235  and 
corKur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "8112". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappku.]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

The  amendment  No.  236:  Page  84,  after 
line  19.  insert: 

Sec.  8100.  (a)  No  later  than  December  1, 
1988.  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate,  his  evaluation  of  the 
Deputy  Inspector  General,  E)epartment  of 
Defense,  study  team  report  titled  "Review 
of  Unified  and  Specified  Command  Head- 
quarters. February  1988":  Provided,  That 
the  evaluation  shall  specifically  include  a 
list  of  the  report  recommendations,  by  com- 
mand, that  the  Secretary  intends  to  imple- 
ment and  those  recommendations  that  he 
does  not  intend  to  Implement,  together  with 
the  reasons  for  rejecting  those  recommen- 
dations not  adopted. 

(b>  The  Secretary  shall  provide  for  the  im- 
plementation of  th06e  recommendations  in- 
cluded in  the  list  submitted  under  sut>sec- 
tion  (a)  in  the  five-year  defense  program 
submitted  to  Congress  for  fiscal  years  1990 
through  1994  under  section  114(g)  of  title 
10.  United  States  Code. 

MOTION  OmatED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered 
236  and  concur  therein  with  an 
amendment,  as  follows:  In  lieu  of  sec- 
tion number  8100  named  in  said 
amendment,  insert  "8113". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  237:  Page  84,  after 
line  19.  insert: 

Sec.  8101.  During  the  current  fiscal  year, 
salary  increases  granted  to  direct  and  indi- 
rect hire  foreign  national  employees  shall 
not  be  at  a  rate  in  excess  of  the  percentage 
pay  increase  authorized  by  law  for  civilian 
employees  of  the  Department  of  Defense 
whose  pay  is  computed  under  the  provisions 
of  section  5332  of  title  5.  United  States 
Code. 

MOTION  OFFEKED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  237  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8114.  During  the  current  fiscal  year 
and  thereafter,  the  Secretary  of  Defense 
shall  notify  the  House  and  Senate  Commit- 
tees on  Appropriations  when  salary  in- 
creases granted  to  direct  and  indirect  hire 
foreign  national  employees  are  at  a  rate  in 
excess  of  the  percentage  pay  increase  au- 
thorized by  law  for  civilian  employees  of  the 
Department  of  Defense  whose  pay  is  com- 
puted under  the  provisions  of  section  5332 
of  title  5.  United  States  Code  or  at  a  rate  in 
excess  of  the  percentage  increase  provided 
to  National  Government  employees  of  the 
host  nation,  whichever  is  higher. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  238:  Page  84,  after 
line  19,  insert: 

(TRANSFER  OF  FUNDS) 

Sec.  8102.  In  addition  to  any  other  trans- 
fer authority  contained  in  this  Act,  amounts 
from  the  Defense  Stock  Fund  shall  be  trans- 
ferred to  the  Operation  and  Maintenance 
appropriations  contained  in  this  Act  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriations  to  which  transferred: 
Provided,  That  such  transfers  shall  not  be 
less  than  $40,000,000  for  Operation  and 
Maintenance.  Army  Reserve:  $40,000,000  for 
Operation  and  Maintenance,  Air  Force  Re- 
serve: $50,000,000  for  Operation  and  Mainte- 
nance, Army  National  Guard:  and 
$50,000,000  for  Operation  and  Maintenance, 
Air  National  Guard:  Provided  further.  That 
$80,000,000  may  be  transferred  from  the 
Navy  Industrial  Fund  to  Operation  and 
Maintenance,  Navy,  to  refund  excess  asset 
capitalization  charges. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 


Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  238  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  "8115"  . 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  239:  Page  84,  after 
line  19,  insert: 

Sec.  8103.  Notwithstanding  any  other  pro- 
visions of  law,  appropriations  available  to 
the  Department  of  Defense  during  the  cur- 
rent fiscal  year  shall  be  available  to  make 
payments  to  a  hospital  that  obtains  6  per- 
cent or  more  of  its  operating  funds  from 
contributions  and  that  limits  the  care  it  pro- 
vides to  the  treatment  of  heart  and  lung 
conditions:  Provided,  That  payment  may 
not  be  denied  for  a  claim  for  otherwise  reim- 
bursable services  submitted  under  a  plan 
contracted  for  under  section  1079(a)  and 
1086(a)  of  title  10.  United  States  Code, 
solely  on  the  basis  that  such  hospital  does 
not  impose  a  legal  obligation,  including  a 
patient  cost  share  or  deductible,  on  its  pa- 
tients to  pay  for  such  services. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  239  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  8116.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  exempt  a  pa- 
tient from  paying  an  amount  required  by 
section  1079(b>(l>  or  1086(b)(3)  of  title  10, 
United  States  Code,  if  the  hospital  to  which 
the  patient  is  admitted  does  not  impose  a 
legal  obligation  on  any  of  its  patients  to  pay 
for  inpatient  care:  Provided,  That  the  Secre- 
tary of  Defense  may.  upon  request,  make 
payments  under  section  1079  or  1086  of  title 
10,  United  States  Code,  for  a  charge  for 
services  (which  shall  not  exceed  the  average 
amount  paid  for  comparable  services  in  the 
geographic  area  in  which  the  hospital  is  lo- 
cated, or  if  no  comparable  services  are  avail- 
able in  that  area,  in  an  area  similar  to  the 
area  in  which  the  hospital  is  located)  for 
which  a  claim  is  submitted  under  a  plan 
contracted  for  under  section  1079(a)  or 
1086(a)  of  title  10,  United  States  Code,  to  a 
hospital  that  does  not  impose  a  legal  obliga- 
tion on  any  of  its  patients  to  pay  for  such 
services:  Provided  further.  That  the  Secre- 
tary of  Defense  shall  periodically  review  the 
billing  practices  of  each  hospital  the  Secre- 
tary approves  for  payment  under  this  sec- 
tion, to  ensure  that  the  hospitals  practice 
of  not  billing  patients  for  payment  does  not 
result  in  increased  costs  to  the  Government 
and  the  Secretary  may  require  each  hospital 
approved  for  payment  under  this  section  to 
provide  evidence  that  it  has  sources  of  reve- 
nue to  cover  un-billed  costs. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  240:  Page  84,  after 
line  19,  insert: 

Sec.  8104.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  the  Navy  may  be  used  to 
carry  out  an  electromagnetic  pulse  program 
in  the  Chesapeake  Bay  area  in  connection 
with  the  Electromagnetic  Pulse  Radiation 
Environment  Simulator  for  Ships  (EM- 
PRESS) program  unless  or  until  the  Secre- 
tary of  Defense  certifies  to  the  Congress 
that  conduct  of  the  EMPRESS  program  is 
essential  to  the  national  security  of  the 
United  States  and  to  achieving  requisite 
military  capability  for  United  States  naval 
vessels,  and  that  the  economic,  environmen- 
tal, and  social  costs  to  the  United  States  of 
conducting  the  EMPRESS  program  in  the 
Chesapeake  Bay  area  are  far  less  than  the 
economic,  environmental,  and  social  costs 
caused  by  conducting  the  EMPRESS  pro- 
gram elsewhere. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  240  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  nimiber  named  in 
said  amendment,  insert  "8117". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Florida    [Mr. 

CHAPPEIi]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  241:  Page  84,  after 
line  19,  insert: 

Sec.  8105.  Funds  provided  by  this  Act  for 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  may 
be  used  by  the  Office  of  CHAMPUS  to  con- 
duct a  pilot  to  provide  program  modifica- 
tions and  efficiencies  by  amending  up  to  two 
existing  fiscal  intermediary  contracts:  Pro- 
vided, That  the  Secretary  of  Defense  con- 
ducts a  separate  health  care  demonstration 
project,  if  it  is  in  the  best  interests  of  the 
Governments,  in  the  New  Orleans,  Louisi- 
ana area  (the  area  described  in  Solicitation 
Number  MDA903-87-R-0047)  that  uses  a 
managed  health  care  network,  including 
health  care  enrollment  (as  provided  for  in 
section  1099,  title  10,  United  States  Code): 
Provided  further.  That  the  Secretary  shall 
implement  this  demonstration  project  no 
later  than  September  30,  1988. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  241  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8118.  Funds  provided  by  this  Act  for 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  may 
be  used  by  the  Office  of  CHAMPUS  to  con- 
duct a  pilot  project  to  provide  program 
modification  and  efficiencies  by  amending 
up  to  two  existing  fiscal  intermediary  con- 
tracts: Provided.  That  the  Secretary  of  De- 
fense conducts  a  separate  health  care  dem- 
onstration project,  if  it  is  in  the  best  inter- 
ests of  the  Government,  in  the  New  Orle- 
ans, Louisiana  area  (the  area  described  in 
Solicitation  Number  MDA  903-87-R-0O47) 
that  uses  a  managed  health  care  network, 
including  health  care  enrollment  (as  provid- 
ed for  in  section  1099,  title  10,  United  States 
Code):  Provided  further.  That  the  Secretary 
shall  implement  this  demonstration  project 
no  later  than  September  30,  1989. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

D  1145 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  242:  Page  84,  after 
line  19,  insert: 

Sec.  8106.  Notwithstandiang  section  213(b) 
of  the  Joint  Chiefs  of  Staff  Reorganization 
Act  of  1985  or  any  other  provision  of  law. 
none  of  the  funds  in  this  or  any  other  Act 
may  be  used  to  alter  the  command  structure 
for  military  forces  in  Alaska. 

MOTION  OFFERED  BY  MR.  CHAPPELL. 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  242  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  section  number  8106  named 
in  said  amendment,  insert  "8119". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  243:  Page  84,  after 
line  19,  insert: 

Sec.  8107.  Notwithstanding  any  other  pro- 
vision of  law,  each  contract  awarded  by  the 
Department  of  Defense  in  fiscal  year  1989 
for  construction  or  service  performed  in 
whole  or  in  part  in  a  State  which  is  not  con- 
tiguous with  another  State  and  has  an  un- 
employment rate  in  excess  of  the  national 


average  rate  of  unemployment  as  deter- 
mined by  the  Secretary  of  Labor  shall  in- 
clude a  provision  requiring  the  contractor  to 
employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  such  State  that  is 
not  contiguous  with  another  State,  individ- 
uals who  are  residents  of  such  State  and 
who,  in  the  case  of  any  craft  or  trade,  pos- 
sess or  would  be  able  to  acquire  promptly 
the  necessary  skills:  Provided,  That  the  Sec- 
retary of  Defense  may  waive  the  require- 
ments of  this  section  in  the  interest  of  na- 
tional security. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  243  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "8120". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  244:  Page  84,  after 
line  19,  insert: 

Sec.  8108.  No  more  than  $182,402,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  244  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8121.  No  more  than  $183,179,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  245:  Page  84,  after 
line  19,  insert: 

Sec.  8109.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  supF>ort  of 
any  nonappropriated  fund  activity  of  the 
Department  of  Defense  that  procures  malt 
beverages  and  wine  with  nonappropriated 
funds  for  resale  (including  such  alcohol  bev- 
erages sold  by  the  drink)  on  a  military  in- 
stallation located  in  the  United  States, 
unless  such  malt  beverages  and  wine  are 
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procured  In  that  State,  or  in  the  case  of  the 
District  of  Columbia,  within  the  District  of 
Columbia,  in  which  the  military  installation 
Is  located:  Provided,  That  in  a  case  in  which 
the  military  installation  is  located  in  more 
than  one  State,  purchases  may  be  made  in 
any  State  in  which  the  installation  is  locat- 
ed: Provided  further.  That  such  local  pro- 
curement requirements  for  malt  beverages 
and  wine  shall  apply  to  all  alcoholic  bever- 
ages for  military  installations  in  States 
which  are  not  contiguous  with  another 
State:  Provided  further.  That  alcohol  bever- 
ages other  than  wine  and  malt  beverages  in 
contiguous  States  and  the  District  of  Co- 
lumbia shall  be  procured  from  the  most 
competitive  source,  price  and  other  factors 
considered. 

MonoM  orrxRED  by  mr.  chappell 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion^ 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chafpell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  245  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "8122". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  247:  Page  84.  after 
line  19.  insert: 

Sec.  8111.  Whereas  the  Congress  supports 
the  President's  goal  of  reducing  United 
States  and  Soviet  conventional  forces  in 
Europe  and  reducing  United  States  and 
Soviet  strategic  nuclear  forces; 

Whereas  it  is  important  the  Congress  and 
the  President  be  in  agreement  on  United 
States  national  security  goals  and  objectives 
in  order  for  the  United  States  to  be  in  the 
strongest  possible  position  to  negotiate  with 
the  Soviet  Union  future  reductions  in  con- 
ventional and  strategic  nuclear  forces: 

Whereas  the  Congress  strongly  opposes 
the  undercutting  of  these  arms  reduction 
negotiations  by  either  the  United  States  or 
the  Soviet  Union  through  unnecessary  mili- 
tary initiatives  or  counter-productive  arms 
control  proposals: 

Whereas  no  decision  has  been  made  on 
the  development  or  deployment  of  strategic 
defenses: 

Therefore,  it  is  the  sense  of  the  Congress 
that- 

(1)  in  order  to  maintain  the  basis  for 
strong  deterrence,  the  Strategic  Defense 
Initiative  (SDl)  should  be  a  long-term  and 
robust  research  program  to  provide  the 
United  States  with  expanded  options  for  re- 
sponding to  a  Soviet  breakout  from  the  1972 
Anti-Ballistic  Missile  Treaty  and  to  respond 
to  other  future  Soviet  arms  initiatives  that 
might  pose  a  grave  threat  to  United  States 
national  security; 

(2)  by  expanding  potential  United  States 
strategic  options  the  SDI  research  program 
can  enhance  United  States  leverage  in  the 
United  States-Soviet  arms  reduction  negoti- 
ations and  serve  as  a  safeguard  for  ensuring 
that  negotiated  agreements  are  kept; 


(3)  further  research  plans  and  budgets  for 
SDI  must  be  established  using  realistic  pro- 
jections of  available  resources  in  the  overall 
defense  budget  and  must  not  undercut 
other  important  Department  of  Defense 
programs:  and 

(4)  in  matching  research  priorities  against 
available  resources,  the  primary  emphasis  of 
SDI  should  t)e  to  explore  promising  new 
technologies,  such  as  directed  energy  tech- 
nologies, which  might  have  long-term  po- 
tential to  defend  against  a  responsive  Soviet 
offensive  nuclear  threat. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  house  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  247  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "8123". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  248:  Page  84.  after 
line  19.  insert: 

Sec.  8112.  (a)  If  a  reduction  in  variable 
housing  allowance  (VHA)  rates  was  required 
subsequent  to  Jsmuary  1.  1988.  to  comply 
with  section  8047  of  the  Department  of  De- 
fense Appropriations  Act.  1988.  a  member  of 
the  uniformed  services  who  received  re- 
duced rates  and  who.  on  the  effective  date 
of  this  Act.  is  still  a  member  of  the  uni- 
formed services,  shall  be  paid  the  difference 
between  the  VHA  rate  as  reduced  subse- 
quent to  January  1,  1988,  and  the  VHA  rate 
to  which  the  member  would  have  been  enti- 
tled under  the  rates  established  on  January 
1.  1988:  Provided,  That  such  payments  shall 
be  made  from  appropriations  provided  by 
this  Act. 

(b)  None  of  the  funds  appropriated  by  this 
or  any  other  Act  for  fiscal  year  1989  shall  be 
available  to  pay  the  variable  housing  allow- 
ance authorized  members  of  the  uniformed 
services  under  section  403a  of  title  37, 
United  States  Code,  and  the  payments  au- 
thorized by  subsection  (a)  of  this  section,  in 
a  total  amount  in  excess  of  $1,150,000,000: 
Provided,  That  any  reduction  in  the  rates  of 
the  variable  housing  allowance  necessitated 
by  the  foregoing  limitation  shall  be  made  as 
provided  in  section  403a  of  title  37,  United 
States  Code. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  248  and 
concur  therein  with  an  amendment,  as  fol- 
lows; In  lieu  of  the  matter  inserted  by  said 
smnendment,  insert: 

Sec.  8124.  (a)  If  a  reduction  in  variable 
housing  allowance  <VHA)  rates  was  required 


subsequent  to  January  1,  1988,  to  comply 
with  section  8047  of  the  Department  of  De- 
fense Appropriations  Act,  1988,  a  member  of 
the  uniformed  services  who  received  re- 
duced rates  and  who.  on  the  effective  date 
of  this  Act,  is  still  a  member  of  the  uni- 
formed services,  shall  be  paid  the  difference 
between  the  VHA  rate  as  reduced  subse- 
quent to  January  1,  1988,  and  the  VHA  rate 
to  which  the  member  would  have  been  enti- 
tled under  the  rates  established  on  January 
1,  1988:  Provided.  That  such  payments  shall 
be  made  from  appropriations  provided  by 
this  Act. 

(b)  None  of  the  funds  appropriated  to  the 
Department  of  Defense  by  this  or  any  other 
Act  for  fiscal  year  1989  shall  be  available  to 
pay  the  variable  housing  allowance  author- 
ized members  of  the  uniformed  services 
under  section  403a  of  title  37.  United  States 
Code,  and  the  payments  authorized  by  sub- 
section (a)  of  this  section  in  a  total  amount 
in  excess  of  $1,220,000,000:  Provided,  That 
any  reduction  in  the  rates  of  the  variable 
housing  allowance  necessitated  by  the  fore- 
going limitation  shall  be  made  as  provided 
in  section  403a  of  title  37,  United  States 
Code. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  test  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  249:  Page  84.  after 
line  19.  insert; 

Sec.  8113.  (a)(1)  Not  later  than  March  1, 
1989,  the  United  States  Military  Represent- 
ative to  the  Military  Committee  of  the 
North  Atlantic  Treaty  Organization 
(NATO)  shall  submit  to  Congress  a  report 
on  the  assignment  of  military  missions 
among  the  member  countries  of  NATO  and 
on  the  prospects  for  the  more  effective  as- 
signment of  such  missions  among  such 
countries. 

(2)  The  re[>ort  shall  include  a  discussion  of 
the  following: 

(A)  The  current  assignment  of  military 
missions  among  the  member  countries  of 
NATO. 

(B)  Military  missions  for  which  there  is 
duplication  of  capability  or  for  which  there 
is  inadequate  capability  within  the  current 
assignment  of  military  missions  within 
NATO. 

(C)  Alternatives  to  the  current  assignment 
of  military  missions  that  would  maximize 
the  military  contributions  of  the  member 
countries  of  NATO. 

(D)  Any  efforts  that  are  underway  within 
NATO  or  between  individual  member  coun- 
tries of  NATO  at  the  time  the  report  is  sub- 
mitted that  are  intended  to  result  in  a  more 
effective  assignment  of  military  missions 
within  NATO. 

(3)  The  United  States  Military  Represent- 
ative to  the  NATO  Military  Committee 
shall  consult  with  the  other  members  of  the 
Military  Committee  in  preparing  the  report. 

(b)  The  Secretary  of  Defense  and  the  Sec- 
retary of  State  shall  ( 1 )  conduct  a  review  of 
the  long-term  strategic  interests  of  the 
United  States  overseas  and  the  future  re- 
quirements for  the  assignment  of  members 
of  the  Armed  Forces  of  the  United  States  to 
permanent  duty  ashore  outside  the  United 
States,  and  (2)  determine  si>ecific  actions 
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that,  if  taken,  would  result  In  a  more  bal- 
anced sharing  of  defense  and  foreign  assist- 
ance spending  burdens  by  the  United  States 
and  iU  allies.  Not  later  than  August  1,  1989, 
the  secretary  of  Defense  and  the  Secretary 
of  State  shall  transmit  to  Congress  a  report 
containing  the  findings  resulting  from  the 
review  and  their  determinations. 

(c)  The  President  shall  appoint  a  special 
representative  who  shall  have  the  primary 
responsibility  for  conducting  burdensharing 
negotiations  directly  with  other  members  of 
the  North  Atlantic  Treaty  Organization, 
Japan,  the  Republic  of  Korea,  and  other 
countries  allied  to  the  United  States  by 
treaty.  The  objective  of  such  negotiations 
shall  be  to  secure  increased  defense  spend- 
ing by  such  countries,  increased  in-kind  and 
financial  support  by  such  countries  for  De- 
partment of  Defense  military  units  and  per- 
sonnel assigned  to  permanent  duty  ashore 
outside  the  United  States  in  support  of  the 
security  of  such  countries,  and  a  more  bal- 
anced sharing  of  foreign  assistance  costs. 

(d)  The  President  shall  specify  (separately 
by  appropriation  account)  in  the  Depart- 
ment of  Defense  items  included  in  the  budg- 
ets submitted  to  Congress  under  section 
1105  of  title  31,  United  States  Code,  for 
fiscal  years  after  fiscal  year  1989  the 
amounts  necessary  for  payment  of  all  per- 
sonnel, operations,  maintenance,  facilities, 
and  support  costs  for  E>epartment  of  De- 
fense overseas  military  units,  and  the  costs 
for  all  dependents  who  accompany  Depart- 
ment of  Defense  personnel  outside  the 
United  States. 

(e)  Not  later  than  May  1,  1989,  the  Secre- 
tary shall  submit  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  that  sets  forth  the  total  costs 
required  to  support  the  dependents  who  ac- 
company Department  of  Defense  personnel 
assigned  to  permanent  duty  overseas. 

(f)  As  of  September  30  of  each  fiscal  year 
after  fiscal  year  1989,  the  number  of  mem- 
bers of  the  Armed  Forces  on  active  duty  as- 
signed to  permanent  duty  ashore  in  Japan 
and  the  Republic  of  Korea  may  not  exceed 
94,450  (the  number  of  members  of  the 
Armed  Forces  on  active  duty  assigned  to 
permanent  duty  ashore  in  Japan  and  the 
Republic  of  Korea  on  September  30,  1987). 
The  limitation  provided  for  in  the  preceding 
sentence  may  be  increased  if  and  when  a 
major  reduction  of  United  States  forces  in 
the  Republic  of  the  Philippines  is  required 
because  of  a  loss  of  basing  rights  in  that 
nation,  and  the  President  determines  and 
certifies  to  Congress  that,  as  a  consequence 
of  such  loss,  an  increase  in  United  States 
forces  stationed  in  Japan  and  the  Republic 
of  Korea  is  necessary. 

(g)(1)  After  fiscal  year  1989,  that  portion 
of  the  costs  Incurred  for  Department  of  De- 
fense personnel  and  units  in  permanent 
duty  stations  ashore  outside  the  United 
States  which  exceeds  the  amount  of  such 
costs  incurred  in  fiscal  year  1989  shall  be  de- 
frayed only  out  of  (A)  increased  financial  or 
in-kind  contributions  made  by  the  allied 
countries  in  which  such  personnel  are  as- 
signed by  mutual  defense  alliance  organiza- 
tions supported  by  the  deployment  of  such 
personnel  outside  the  United  States,  or  (B) 
amounts  appropriated  or  otherwise  avail- 
able to  or  for  the  use  of  the  Department  of 
Defense  for  personnel  and  units  in  perma- 
nent duty  stations  ashore  outside  the 
United  States.  The  Secretary  of  Defense 
may  not  defray  such  excess  cost  by  reducing 
the  amounts  allocated  for  the  support  of 
Department  of  Defense  personnel  and  units 


afloat  or  assigned  to  [>ermanent  duty  sta- 
tions In  the  United  States. 

(2)  In  computing  the  amount  of  the  excess 
of  the  costs  incurred  for  maintaining  De- 
partment of  Defense  personnel  and  forces  in 
permanent  duty  stations  ashore  outside  the 
United  States  over  the  amount  of  such  costs 
incurred  in  fiscal  year  1989.  the  Secretary 
shall- 

(A)  exclude  increased  costs  resulting  from 
increases  in  the  rates  of  pay  provided  for 
members  of  the  Armed  Forces  and  civilian 
employees  of  the  United  States  Government 
and  exclude  any  cost  increases  in  supplies 
and  services  resulting  from  inflation:  and 

(B)  include  (i)  the  costs  of  operation  and 
maintenance  and  of  facilities  for  the  sup- 
port of  Department  of  Defense  overseas  per- 
sonnel, and  (ii)  increased  costs  resulting 
from  any  decline  in  the  foreign  exchange 
rate  of  the  United  States  dollar. 

(h)  The  provisions  of  subsections  (f)  and 
(g)  shall  not  apply  in  time  of  war  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress. 

(i)  In  this  section— 

(1)  the  term  "personnel"  means  members 
of  the  Armed  Forces  of  the  United  States 
and  civilian  employees  of  the  Department 
of  Defense; 

(2)  the  term  "Department  of  Defense 
overseas  personnel"  means  those  Depart- 
ment of  Defense  personnel  who  are  assigned 
to  permanent  duty  ashore  outside  the 
United  States;  and 

(3)  the  term  "United  States"  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sion of  the  United  States. 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered-  249  and 
concur  therein  with  an  amendment,  as  fol- 
lows; In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Sec.  8125.  (aKl)  Not  later  than  March  1. 
1989,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  assignment  of 
military  missions  among  the  member  coun- 
tries of  North  Atlantic  Treaty  Organization 
(NATO)  and  on  the  prospects  for  the  more 
effective  assignment  of  such  missions 
among  such  countries. 

(2)  The  report  shall  include  a  discussion  of 
the  following; 

(A)  The  current  assignment  of  military 
missions  among  the  member  countries  of 
NATO. 

(B)  Military  missions  for  which  there  is 
duplication  of  capability  or  for  which  there 
is  inadequate  capability  within  the  current 
assignment  of  military  missions  within 
NATO. 

(C)  Alternatives  to  the  current  assignment 
of  military  missions  that  would  maximize 
the  military  contributions  of  the  member 
countries  of  NATO. 

(D)  Any  efforts  that  are  underway  within 
NATO  or  between  individual  member  coun- 
tries of  NATO  at  the  time  the  report  is  sub- 
mitted that  are  intended  to  result  in  a  more 
effective  assignment  of  military  missions 
within  NATO. 

(b)  The  Secretary  of  Defense  and  the  Sec- 
retary of  State  shall  ( 1 )  conduct  a  review  of 
the  long-term  strategic  interests  of  the 
United  States  overseas  and  the  future  re- 


quirements for  the  assigrmient  of  members 
of  the  Armed  Forces  of  the  United  States  to 
permanent  duty  ashore  outside  the  United 
States,  and  (2)  determine  specific  actions 
that,  if  taken,  would  result  in  a  more  bal- 
anced sharing  of  defense  and  foreign  assist- 
ance spending  burdens  by  the  United  States 
and  its  allies.  Not  later  than  August  1,  1989. 
the  Secretary  of  Defense  and  the  Secretary 
of  State  shall  transmit  to  Congress  a  report 
containing  the  findings  resulting  from  the 
review  and  their  determinations. 

(c)  The  President  shall  appoint  an  Ambas- 
sador at  Large  responsible  to  the  President 
who  shall  have  the  responsibility  for  ensur- 
ing a  more  balanced  sharing  of  defense  costs 
by  the  NATO  members,  Japan,  the  Republic 
of  Korea,  and  other  countries  allied  to  the 
United  States.  Such  responsibilities  shall  in- 
clude negotiations  for  burdensharing  includ- 
ing increased  in-kind  and  financial  support 
by  such  countries  for  Department  of  De- 
fense military  units  and  p>ersonnel  assigned 
to  permanent  duty  ashore  outside  the 
United  States  in  support  of  the  security  of 
such  countries,  and  multi-lateral  foreign  as- 
sistance costs;  Provided,  That  the  Ambassa- 
dor at  Large  should  review  ( 1 )  trade  restric- 
tions that  require  German  utilities  to  pur- 
chase German-produced  coal  to  the  exclu- 
sion of  foreign  coal,  including  United  States 
coal,  and  (2)  the  extent  to  which  the  tax  on 
electricity  used  to  subsidize  German  coal 
producers  is  l)ome  by  American  military  in- 
stallations, American  military  dependents, 
or  American  civilians  who  support  our  mili- 
tary installations.  The  Ambassador  at  Large 
should  prepare  an  economic  analysis  on  the 
comparison  of  using  German  versus  United 
States  coal  at  defense  facilities  in  Europe. 
This  analysis  should  address  the  issues  of 
all  direct  subsidies  provided  on  German  coal 
and  restrictions  imposed  on  imported  coal 
and  should  be  submitted  to  the  Depart- 
ments of  Defense,  State,  and  Commerce  for 
use  in  their  study  on  the  economic  benefits 
of  using  coal  at  defense  facilities  in  Europe. 

(d)  The  FYesident  shall  specify  (separately 
by  appropriation  account)  in  the  Depart- 
ment of  E)efense  items  included  in  the  budg- 
ets submitted  to  Congress  under  section 
1105  of  title  31,  United  SUtes  Code,  for 
fiscal  years  after  fiscal  year  1989  the 
amounts  necessary  for  payment  of  all  per- 
sonnel, operations,  maintenance,  facilities, 
and  support  costs  for  Department  of  De- 
fense overseas  military  units,  and  the  costs 
for  all  dependents  who  accompany  Depart- 
ment of  Defense  personnel  outside  the 
United  States. 

(e)  Not  later  than  May  1,  1989.  the  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  that  sets  forth  the  total 
costs  required  to  support  the  dependents 
who  accompany  E>epartment  of  Defense 
personnel  assigned  to  permanent  duty  over- 
seas. 

(f )  As  of  September  30  of  each  fiscal  year 
after  fiscal  year  1989,  the  number  of  mem- 
bers of  the  Armed  Forces  on  active  duty  as- 
signed to  permanent  duty  ashore  in  Japan 
and  the  Republic  of  Korea  may  not  exceed 
94,450  (the  number  of  members  of  the 
Armed  Forces  on  active  duty  assigned  to 
permanent  duty  ashore  in  Japan  and  the 
Republic  of  Korea  on  September  30,  1987). 
The  limitation  provided  for  the  preceding 
sentence  may  be  increased  if  and  when  a 
major  reduction  of  United  States  forces  in 
the  Republic  of  the  Philippines  is  required 
because  of  a  loss  of  basing  rights  in  that 
nation,  and  the  President  determines  and 
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certifies  to  Congress  that,  as  a  consequence 
of  such  loss,  an  increase  in  United  States 
forces  stationed  in  Japan  and  the  Republic 
of  Korea  is  necessary. 

(gHl)  After  fiscal  year  1990.  Department 
of  Defense  budget  submissions  to  Congress 
under  section  1105  of  title  31.  United  SUtes 
Code.  shsJl  identify  funds  requested  for  De- 
partment of  Defense  personnel  and  units  in 
permanent  duty  stations  ashore  outside  the 
United  SUtes  that  exceed  the  amount  of 
such  costs  incurred  in  fiscal  year  1989.  and 
shall  detail:  <A)  a  description  of  the  types  of 
expenditures  increased,  by  appropriation  ac- 
count, activity  and  program:  and  (B)  specific 
efforts  to  obtain  allied  host  nations'  financ- 
ing for  these  cost  increases. 

(2)  The  Secretary  of  Defense  shall  notify 
in  advance  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  House  and 
Senate  through  existing  notification  proce- 
dures, when  costs  of  maintaining  Depart- 
ment of  I5efense  personnel  and  units  in  per- 
manent duty  stations  ashore  will  exceed  the 
amounts  as  defined  in  the  Department  of 
Defense  budget  as  enacted  for  that  fiscal 
year.  Such  notification  shall  describe:  (A) 
the  type  of  expenditures  that  increased:  and 
(B)  the  source  of  funds  (including  prior  year 
unobligated  balances)  by  appropriation  ac- 
count, activity  and  program,  proposed  to  fi- 
nance these  costs. 

(3)  In  computing  the  costs  incurred  for 
maintaining  Department  of  Defense  person- 
nel and  forces  in  permanent  duty  stations 
ashore  outside  the  United  States  compared 
with  the  amount  of  such  costs  incurred  in 
fiscal  year  1989.  the  Secretary  shall— 

(A)  exclude  increased  costs  resulting  from 
increases  in  the  rates  of  pay  provided  for 
members  of  the  Armed  Forces  and  civilian 
employees  of  the  United  States  Government 
and  exclude  any  cost  increases  in  supplies 
and  services  resulting  from  inflation:  and 

(B)  Include  (i)  the  costs  of  operation  and 
maintenance  and  of  facilities  for  the  sup- 
port of  Department  of  Defense  overseas  per- 
sonnel, and  (ii)  increased  costs  resulting 
from  any  decline  in  the  foreign  exchange 
rate  of  the  United  States  dollar. 

<h)  The  provisions  of  subsections  (f)  and 
(g)  shall  not  apply  in  time  of  war  or  during 
a  national  emergency  declared  by  the  Presi- 
dent or  Congress. 

(i)  In  this  section— 

(1)  the  term  "personnel"  means  members 
of  the  Armed  Forces  of  the  United  States 
and  civilian  employees  of  the  I^partment 
of  Defense: 

(2)  the  term  "Department  of  Defense 
overseas  personnel"  means  those  £>epart- 
ment  of  I^efense  personnel  who  are  assigned 
to  permanent  duty  ashore  outside  the 
United  States:  and 

(3)  the  term  "United  States"  includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  250:  Page  84.  after 
line  19.  insert: 

Sec.  8114.  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  im- 
plement at  the  earliest  practicable  date  and 


with  funds  provided  for  such  purpose  under 
the  heading  "Army  Stock  Funds"  in  title  V 
of  this  Act.  the  program  proposed  by  the 
Department  of  Defense  In  a  letter  dated 
August  30.  1985,  from  the  Assistant  Secre- 
tary of  Defense  for  Acquisition  and  Logis- 
tics to  rehabilitate  and  convert  current 
steam  generating  plants  at  defense  facilities 
in  order  to  achieve  a  coal  consumption 
target  of  1.600.000  short  tons  of  coal  per 
year  (including  at  least  300.000  short  tons  of 
anthracite  coal)  above  current  consumption 
levels  at  Department  of  Defense  facilities  in 
the  United  States  by  fiscal  year  1994:  Pro- 
vided. That  such  action  shall  be  subject  to 
use  of  only  the  most  cost-effective  fuel 
system  in  the  construction  of  new  plants  or 
the  conversion  of  existing  plants:  Provided 
further.  That  the  requirement  to  purchase 
300.000  short  tons  of  anthracite  coal  ex- 
pressed in  the  Department  of  Defense  Ap- 
propriations Act,  1988,  section  8113,  must  be 
complied  with:  Provided  further.  That,  if 
the  Department  does  not  execute  contracts 
to  purchase  the  anthracite  coal  mandated  in 
the  fiscal  year  1988  Defense  Appropriations 
Act  by  Septemt)er  30,  1988,  it  shall  use  such 
funds  as  are  necessary  from  appropriations 
made  available  in  this  Act  to  complete  this 
purchase. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  250  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8126.  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  im- 
plement at  the  earliest  practicable  date  and 
with  funds  provided  for  such  purpose  under 
the  heading  "Army  Stock  Fund"  in  title  V 
of  this  Act.  the  program  proposed  by  the 
Department  of  Defense  in  a  letter,  dated 
August  30.  1985.  from  the  Assistant  Secre- 
tary of  Defense  for  Acquisition  and  Logis- 
tics to  rehabilitate  and  convert  current 
steam  generating  plants  at  defense  facilities 
in  order  to  achieve  a  coal  consumption 
target  of  1.600.000  short  tons  of  coal  per 
year  (including  at  least  300.000  short  tons  of 
anthracite  coal)  above  current  consumption 
levels  at  Department  of  Defense  facilities  in 
the  United  States  by  fiscal  year  1994:  Pro- 
vided, That  such  action  shall  be  subject  to 
use  of  only  the  most  cost-effective  fuel 
system  in  the  construction  of  new  plants  or 
the  conversion  of  existing  plants:  however, 
this  cost-effectiveness  requirement  is  not 
applicable  to  a  comparison  between  bitumi- 
nous and  anthracite  coal:  Provided  further. 
That  the  requirement  to  purchase  300.000 
short  tons  of  anthracite  coal  expressed  in 
the  Department  of  Defense  Appropriations 
Act.  1988.  section  8113,  must  be  complied 
with:  Provided  further.  That,  if  the  Depart- 
ment does  not  execute  contracts  to  pur- 
chase the  anthracite  coal  mandated  in  the 
fiscal  year  1988  Defense  Appropriations  Act 
by  September  30.  1988.  it  shall  use  such 
funds  as  are  necessary  from  appropriations 
made  available  in  this  Act  to  complete  this 
purchase. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  252:  Page  84.  after 
line  19,  insert: 

Sec.  8116.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  carry  out  the  pro- 
visions of  section  430  of  title  37,  United 
States  Code. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  252  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8127.  Not  more  than  $3,000,000  of  the 
funds  appropriated  in  this  Act  may  be  used 
to  carry  out  the  provisions  of  section  430  of 
title  37.  United  States  Code. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  253:  Page  84.  after 
line  19,  insert: 

(TRANSFER  OF  FUNDS) 

Sec.  8117.  Of  the  funds  made  available  by 
this  Act  to  the  Department  of  the  Army. 
$5,500,000  shall  be  transferred  to  the 
Bureau  of  Land  Management  for  the  reloca- 
tion of  the  smokejumper  facility  at  Ft. 
-Wainwright.  Alaska:  Provided,  That  such 
sum  shall  remain  available  until  expended. 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  253  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "8128". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  254:  Page  84.  after 
line  19,  insert: 

(TRANSFER  OF  FUNDS! 

Sec.  8118.  Upon  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfer  of  funds:  Provided,  That  the 
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amounts  transferred  shall  l>e  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred,  but  shall  be  available 
only  for  the  time  period  of  the  appropria- 
tion from  which  transferred:  Provided  fur- 
ther. That  funds  shall  be  transferred  be- 
tween the  following  appropriations  in  the 
amounts  specified: 

(1)  Prom: 

Under  the  heading  "Shipbuilding  and 
Conversion,  Navy,  1985/89": 

Trident  submarine  program,  $89,200,000; 

T-ACS  auxiliary  crane  ship  program, 
$500,000;  and 

Outfitting  and  Post  Delivery  programs, 
$7,200,000; 

Aircraft  Procurement,  Navy  1987/89, 
$28,000,000; 

Research  Development,  Test,  and  Evalua- 
tion, Navy,  1988/89.  $40,000,000:  and 

Research,  Development,  Test,  and  Evalua- 
tion, Air  Force,  1988/89,  $31,000,000; 

To:  Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy,  1985/89": 

T-AO  fleet  oiler  ship  program, 
$54,400,000: 

MCM  mine  countermeasures  ship  pro- 
gram. $30,500,000: 

DDG-51  guided  missile  destroyer  pro- 
gram. $105,000,000;  and 

T-AGS  ocean  survey  ship  program, 
$6,000,000: 

(2)  Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy  1986/90": 

From:  Trident  submarine  program, 
$8,900,000; 

To:  Mine  countermeasures  ship  program, 
$8,900,000;  and 

(3)  Prom: 

Aircraft  Procurement,  Army.  1987/89. 
$14,800,000; 

Missile  Procurement.  Army.  1987/89. 
$75,200,000; 

Weapons  and  Tracked  Combat  Vehicles. 
Army.  1987/89.  $51,000,000: 

Other  Procurement.  Army.  1987/89. 
$79,400,000; 

Weapons  Procurement.  Navy,  1987/89, 
$145,000,000; 

Other  Procurement,  Navy,  1987/89, 
$99,900,000; 

Aircraft  Procurement.  Air  Force.  1987/89. 
$110,500,000; 

Missile  Procurement.  Air  Force.  1987/89, 
$119,300,000;  and 

Other  Procurement.  Air  Force,  1987/89, 
$39,500,000; 

To:  Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy,  1987/91": 

DDG-51  destroyer  program,  $666,000,000; 
and 

SSN-688  submarine  program.  $68,600,000. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  254  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

(TRANSFER  OF  FUNDS) 

Sec.  8129.  Upon  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  make  the  follow- 
ing transfer  of  funds:  Provided,  That  the 
amounts  transferred  shall  be  available  for 
the  same  purposes  as  the  appropriations  to 
which  transferred,  but  shall  be  available 
only  for  the  time  period  of  the  appropria- 
tion from  which  transferred:  Provided  fur- 


ther. That  funds  shall  be  transferred  be- 
tween the  following  appropriations  in  the 
amounts  specified: 

( 1 )  From: 

Under  the  heading.  "Shipbuilding  and 
Conversion.  Navy,  1985/89": 

Trident  submarine  program,  $89,200,000; 

T-ACS  auxiliary  crane  ship  program. 
$500,000;  and 

Outfitting  and  Post  Delivery  programs, 
$7,200,000; 

Aircraft  Procurement,  Navy  1987/89, 
$28,000,000; 

Research,  Development,  Test,  and  Evalua- 
tion, Navy,  1988/89,  $40,000,000;  and 

Research,  Development,  Test,  and  Evalua- 
tion. Air  Force,  1988/89,  $31,000,000; 

To:  Under  the  heading,  "Shipbuilding  and 
Conversion.  Navy.  1985/89": 

T-AO  fleet  oiler  ship  program.  $54,400,000: 

MCM  mine  countermeasures  ship  pro- 
gram. $30,500,000; 

DDG-51  guided  missile  destroyer  pro- 
gram, $105,000,000;  and 

T-AGS  ocean  survey  ship  program. 
$6,000,000; 

(2)  Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy,  1986/90": 

From:  TRIDENT  ballistic  missile  subma- 
rine program,  $8,900,000: 

To:  Mine  countermeasures  ship  program, 
$8,900,000;  and 

(3)  From: 

Aircraft  Procurement,  Army,  1987/89, 
$14,800,000; 

Missile  Procurement,  Army,  1987/89, 
$75,200,000; 

Weapons  and  Tracked  Combat  Vehicles. 
Army.  1987/89,  $77,600,000; 

Other  Procurement.  Army.  1987/89. 
$43,100,000; 

Weapons  Procurement.  Navy.  1987/89. 
$71,900,000; 

Other  Procurement.  Navy.  1987/89. 
$99,900,000; 

Other  Procurement.  Navy.  1988/90. 
$10,000,000; 

Coastal  Defense  AugmenUtion.  1988. 
$20,000,000; 

Aircraft  Procurement,  Air  Force,  1987/89, 
$110,500,000; 

Missile  Procurement,  Air  Force.  1987/89, 
$103,000,000; 

Other  Procurement,  Air  Force,  1987/89, 
$32,500,000; 

National  Guard  and  Reserve  Equipment, 
1988/90.  $82,300,000; 

Research.  Development.  Test,  and  Evalua- 
tion. Army.  188/89.  $10,000,000; 

Research,  Development,  Test,  and  Evalua- 
tion, Air  Force,  1988/89,  $5,300,000; 

To:  Under  the  heading,  "Shipbuilding  and 
Conversion,  Navy,  1978/91": 

DDG-51  destroyer  program,  $666,000,000; 

SSN-688  attack  submarine  program, 
$68,600,000; 

AO  conversion  program.  $8,000,000; 

For  craft,  outfitting,  and  post  delivery, 
$13,500,000;  and 

(4)  From:  National  Guard  and  Reserve 
Equipment,  1988/90,  $110,700,000: 

To:  Other  Procurement.  Navy,  1989/91, 
$110,700,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  256:  Page  84.  after 
line  19.  insert: 

Sec.  8120.  In  addition  to  the  amounts  ap- 
propriated or  otherwise  made  available  in 
this  Act.  $441,000,000  is  appropriated  for 
the  DDG-51  destroyer  program,  and  in  addi- 
tion $269,000,000  shall  be  available  by  trans- 
fer for  this  program  from  the  following  ap- 
propriations: Aircraft  Procurement.  Army. 
1988/90.  $30,000,000;  Missile  Procurement. 
Army,  1988/90,  $3,800,000:  Weapons  and 
Tracked  Combat  Vehicles.  Army,  1988/90. 
$30,000,000;  Shipbuilding  and  Conversion, 
Navy,  1988/92,  $126,300,000:  Other  Procure- 
ment, Navy,  1988/90,  $53,900,000:  Missile 
Procurement,  Air  Force,  1988/90, 
$23,000,000:  and  Other  Procurement,  Air 
Force,  1988/90,  $2,000,000:  Provided.  That 
the  amounts  transferred  shall  remain  avail- 
able for  obligation  only  for  the  time  period 
provided  when  originally  appropriated. 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CJhappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  256  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

(INCLUDING  TRANSFER  OF  FUNDS i 

Sec.  8130.  In  addition  to  the  amounts  ap- 
propriated or  otherwise  made  available  in 
this  Act,  $438,800,000  is  appropriated  for 
the  DDG-51  destroyer  program,  and  in  addi- 
tion, $349,200,000  shall  be  available  by 
transfer  for  this  program  from  the  follow- 
ing appropriations:  Aircraft  F»rocurement, 
Army,  1988/90,  $30,000,000;  Missile  Procure- 
ment, Army,  1988/90,  $3,800,000;  Weapons 
and  Tracked  Combat  Vehicles.  Army.  1988/ 
90.  $71,500,000;  Aircraft  Procurement.  Navy, 
1988/90,  $61,700,000;  Shipbuilding  and  Con- 
version. Navy.  1988/92.  $126,300,000;  Other 
Procurement.  Navy,  1988/90,  $53,900,000; 
and  Other  Procurement,  Air  Force,  1988/90, 
$2,000,000:  Provided,  That  the  amounU 
transferred  shall  remain  available  for  obli- 
gation only  for  the  time  period  provided 
when  originally  appropriated. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  257:  Page  84,  after 
line  19,  insert: 

Sec.  8121.  Of  the  funds  made  available  in 
this  Act  to  the  Department  of  the  Navy. 
$6,000,000  shall  only  be  available  for  dredg- 
ing and  emplacement  of  a  portion  of  dredge 
material  at  the  critical  zone  Sandy  Hook. 
New  Jersey. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 


September  30,  1988 


CONGRESSIONAL  RECORD— HOUSE 


27165 


The    SPEAKER    oro    temoore.    The     House  Committees  on  AnnmnHftfrnnR  hr 


nav    tr\    tVlA    onrtfrtv^WMt-A    l*«*fl 


^*^^    ».—«... 


27164 


CONGRESSIONAL  RECORD— HOUSE 


September  30,  1988 


ment  of  the  Senate  numbered  257  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sre.  8131.  (a)  Of  the  funds  made  available 
in  this  Act  to  the  Department  of  the  Navy. 
$6,000,000  shall  only  be  available  for  dredg- 
ing and  emplacement  of  a  portion  of  dredge 
material  at  the  critical  zone  Sandy  Hook. 
New  iJcrsey 

(b)  Under  the  heading  entitled  "Construc- 
tion, general",  in  the  Energy  and  Water  De- 
velopment Appropriations  Act  of  1988.  title 
1  (Public  Law  100-202;  101  Stat.  1329.  1329- 
108).  amend  the  paragraph  that  begins 
"The  Secretary  of  the  Army"  and  deals  with 
Saxon  Harbor,  Wisconsin,  by  deleting  the 
words  "wood  cribs  as". 

(c)  Section  628  of  "An  Act  Making  Appro- 
priations for  the  Treasury  Department,  the 
United  SUtes  PosUl  Service,  the  Executive 
Office  of  the  President  and  Certain  Inde- 
pendent Agencies,  for  the  Fiscal  Year 
ending  September  30.  1989.  and  for  Other 
Purposes."  is  hereby  amended  to  add  the 
following  at  the  end  thereof: 

"(c)  This  Section  shall  be  effective  on  Jan- 
uary 16,  1989." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  258:  Page  84,  after 
line  19,  insert: 

Sec.  8122.  None  of  the  funds  authorized 
and  appropriated  may  be  administratively 
withheld  from  obligation  unless  in  compli- 
ance with  Section  1012  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  as  amended  in  Public  Law  99-177:  Pro- 
vided.  That  the  Secretary  shall  provide  a 
report  to  Committees  on  Appropriations 
and  Armed  Services  within  45  days  after  en- 
actment of  this  Act  which  presents  a  plan 
for  orderly  obligation  of  funds,  projects  a 
quarterly  expenditure  rate  for  all  funds 
available,  and  presents  a  rationale  for  any 
delayed  obligations  relative  to  the  budget 
plan  or  intent  expressed  in  the  applicable 
joint  explanatory  statements  of  managers. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  C^HAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  258  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8132.  In  applying  any  rule  of  statuto- 
ry construction,  the  provisions  of  Titles  I 
through  IX  of  this  Act  shall  be  deemed  to 
have  been  enacted  after  the  provisions  of 
the  Department  of  Defense  Authorization 
Act.  Fiscal  Year  1989  as  set  forth  in  Title  X 
of  this  Act  or  as  set  forth  in  H.R.  4481  (re- 
gardless of  the  actual  dates  of  enactment 
concerned). 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappeu.1. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  259:  Page  84.  after 
line  19.  insert: 

Sec.  8123.  The  Secretary  of  Defense  shall 
take  such  action  as  necessary  to  assure  that 
a  minimum  of  50  percent  of  the  polyacrylo- 
nitrile  (PAN)  carbon  fiber  requirement  be 
procured  from  domestic  sources  by  1992: 
Provided,  That  the  annual  goals  to  achieve 
this  requirement  be  as  follows:  15  percent  of 
the  total  DOD  requirement  by  1988;  15  per- 
cent of  total  DOD  requirement  by  1989;  20 
percent  of  the  total  DOD  requirement  by 
1990;  25  percent  of  the  total  DOD  require- 
ment by  1991;  and  50  percent  of  the  total 
DOD  requirement  by  1992. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  259  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  in  said 
amendment,  insert:  "8133". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  260:  Page  84.  after 
line  19.  insert: 

Sec.  8124.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $30,000,000. 
The  Secretary  of  Defense  shall  allocate  the 
amount  of  the  reduction  made  by  the  pre- 
ceding sentence  in  the  procurement  and  re- 
search, development,  test,  and  evaluation 
accounts  of  the  Army,  Navy,  Air  Force, 
Marine  Corps,  and  Defense  Agencies  as  the 
Secretary  determines  appropriate  to  reflect 
savings  resulting  from  increased  use  of  dis- 
count air  fares  that  (1)  are  granted  by  com- 
mercial air  carriers  for  travel  of  Federal 
Government  employees  on  official  Govern- 
ment business  under  agreements  entered 
into  between  the  Administrator  of  General 
Services  and  such  carriers,  and  (2)  are  avail- 
able to  contractor  personnel  traveling  in 
connection  with  the  performance  of  cost-re- 
imbursable contracts  awarded  by  the  De- 
partment of  Defense. 

MOTION  offered  BY  THE  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  CJhappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  260  and 
concur  therein  with  an  agreement,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment.  Insert  "8134". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  261:  Page  84,  after 
line  19,  insert: 

Sec.  8125.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  for  an  Air 
Force  training  system  aircraft  for  tanker 
and  transport  pilot  training  unless  the  re- 
quirements for  bomber  pilot  training  are 
also  met  by  the  aircraft  selected. 

MOTION  OFFERED  BY  MR.  CHAPPEL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  261  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  8135.  None  of  the  funds  made  avail- 
able to  the  Department  of  Defense  In  this 
Act  may  be  used  to  plan,  design,  or  procure 
more  than  one  type  of  Air  Force  trainer  air- 
craft. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  263:  Page  84.  after 
line  19,  Insert: 

Sec  8127.  When  Issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  In  whole  or  In 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  263  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment.  Insert:  "8136". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  264:  Page  84,  after 
line  19,  Insert: 

Sec.  8128.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses;  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations:  In  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  Instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  Instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  States 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  Is  reduced  by  an  amount  equal  to 
15  percent  of  the  amount  expended  by  such 
department,  agency,  or  instrumentality 
during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a). 

(d)  As  used  In  this  section,  the  term  "con- 
sulting services"  Includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120,  dated  January  4, 
1988. 

(e)  Funds  reduced  from  appropriations 
contained  in  this  Act  pursuant  to  this  provi- 
sion shall  be  available  only  for  costs  associ- 
ated with  the  January  1,  1989,  civilian  pay 
raise  of  Department  of  Defense  civilian  em- 
ployees: Provided,  That  such  funds  shall  be 
allocated  on  a  pro  rata  basis  to  the  Defense 
Agencies  and  the  Military  Departments  and 
shall  be  transferred  to  the  appropriate  ap- 
plicable appropriations  for  such  pay  raise 
costs  to  be  available  for  the  same  time 
period  as  the  appropriation  to  which  trans- 
ferred: Provided  further.  That  the  authority 
to  transfer  funds  under  this  section  shall  be 
in  addition  to  any  other  transfer  authority 
contained  In  this  Act. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  264  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert: 

Sec.  8137.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  Is  reduced  by  $150,000,000 
to  reflect  savings  resulting  from  the  de- 
creased use  of  consulting  services  by  the  De- 
partment of  Defense.  The  Secretary  of  De- 
fense shall  allocate  the  amount  reduced  In 
the  preceding  sentence  and  not  later  than 
March  1,  1989,  report  to  the  Senate  and 


House  Committees  on  Appropriations  how 
this  reduction  was  allocated  among  the 
Services  and  Defense  Agencies. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  269:  Page  84,  after 
line  19,  insert: 

Sec.  8133.  Of  the  funds  appropriated,  re- 
imbursable expenses  incurred  by  the  E>e- 
partment  of  Defense  on  behalf  of  the  Soviet 
Union  in  monitoring  United  States  Imple- 
mentation of  the  Treaty  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Republics  on  the  elimination  of  their 
Intermediate-Range  or  Shorter-Range  Mis- 
siles ("INF  Treaty"),  concluded  December  8, 
1987.  may  be  treated  as  orders  received  and 
obligation  authority  for  the  applicable  ap- 
propriation, account,  or  fund  Increased  ac- 
cordingly. Likewise,  any  reimbursements  re- 
ceived for  such  costs  may  be  credited  to  the 
same  appropriation,  account,  or  fund  to 
which  the  expenses  were  charged:  Provided, 
That  reimbursements  which  are  not  re- 
ceived within  one  hundred  eighty  days  after 
submission  of  an  appropriate  request  for 
payment  shall  be  subject  to  interest  at  the 
current  rate  established  pursuant  to  section 
2(b)(1)(B)  of  the  Export-Import  Bank  Act  of 
1945  (59  Stat.  526).  Interest  shall  begin  to 
accrue  on  the  one  hundred  eighty-first  day 
following  submission  of  an  appropriate  re- 
quest for  payment. 

MOTION  offered  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  269  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  section  number  8133  named 
in  said  amenunent.  Insert  "8138". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  270:  Page  84,  after 
line  19,  Insert: 

Sec.  8134.  Section  3554  of  title  31,  United 
States  Code,  Is  amended— 

(1)  In  subsection  (a)(1),  by  striking  out 
"unless  the  Comptroller  General  determines 
and  states  In  writing  the  reasons  that  the 
specific  circumstances  of  the  protest  require 
a  longer  period"; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "may  declare  an  appro- 
priate Interested  party  to  be  entitled  to  the 
costs  of—"  in  paragraph  (1)  and  Inserting  In 
lieu  thereof  "may  recommend  to  the  Feder- 
al agency  Issuing  the  solicitation,  proposing 
the  contract  award,  or  awarding  the  con- 
tract, as  the  case  may  be.  that  such  agency 


pay  to  the  appropriate  interested  party  re- 
imbursement for  the  costs  of—";  and 

(B)  by  striking  out  "Monetary  awards  to 
which  a  party  Is  declared  to  be  entitled 
under  paragraph  (1)  of  this  subsection  shall 
be  paid  promptly"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "A  payment  of  costs 
recommended  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  may 
be  paid";  and  , 

(3)  In  subsection  (eH*),  by  striking  out 
"those  recommendations  within  60  days  of 
the  receipt  of  the  Comptroller  General's 
recommendations  under  subsection  (b)  of 
this  section."  And  Inserting  in  lieu  thereof 
"the  recommendations  of  the  Comptroller 
General  under  subsection  (b)  or  (c)  of  this 
section  within  60  days  after  the  head  of 
such  procuring  activity  receives  those  rec- 
ommendations.". 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  270  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec.  8139.  Section  3554  of  title  31.  United 
States  Code,  Is  amended  In  subsection  (a)(1). ' 
by  striking  out  "unless  the  Comptroller 
General  determines  and  states  In  writing 
the  reasons  that  the  specific  circumstances 
of  the  protest  require  a  longer  period". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  271:  Page  84.  after 
line  19,  insert: 

Sec.  8135.  Section  2345  of  the  Military 
Construction  Act.  1988  and  1989  (division  B 
of  Public  Law  100-180;  101  SUt.  1230),  is 
amended  to  read  as  follows: 

-SEC  2S45.  USE  OF  SEWAGE  FACILITIES  AT  FORT 
CHAFFEE.  ARKANSAS. 

"(a)  In  General.— The  Secretary  of  the 
Army  shall  permit  the  City  of  Barling.  Ar- 
kansas, to  use  the  sewage  treatment  facili- 
ties at  Port  Chaffee  under  an  agreement 
that  would  require  the  city  to  pay  a  reason- 
able cost  for  the  use  of  such  facilities  and  to 
pay  any  reasonable  costs  Incurred  by  the 
Army  In  Increasing  the  capacity  of  the 
sewage  treatment  facilities  at  Fort  Chaffee 
In  order  to  accommodate  the  use  of  such  fa- 
cilities by  the  city.  An  agreement  entered 
Into  under  this  section  shall  be  for  such 
period,  not  less  than  20  years,  as  may  be 
agreed  upon  by  the  Secretary  and  the  city. 

"(b)  Requirement  for  Completion  of  All 
Assessments,  Studies,  and  Reports.— (1) 
The  Secretary  of  the  Army  shall  complete 
all  necessary  environmental  assessments, 
studies,  and  reF>orts  and  all  baseline  studies 
that  may  be  required  in  connection  with  the 
increased  use  and  expansion  of  the  sewage 
treatment  facilities  at  Fort  Chaffee  as  a 
result  of  the  enactment  of  this  section  not 
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Uter  than  120  days  after  the  date  of  the  en- 
actment of  this  Act. 

"(2)  The  city  shall  be  required  to  reim- 
burse the  United  States  for  all  cosU  in- 
curred by  the  Secretary  in  carrying  out  such 
assessments,  studies,  and  reports.  Such  costs 
shall  be  amortized  over  the  period  of  the 
acreement  entered  Into  by  the  SecreUry 
and  the  city  pursuant  to  subsection  (a). 

"(c)  DxADLin  po«  AcREntnrr.— The  Secre- 
tary shall  enter  into  negotiations  with  the 
City  of  Barling  at  the  earliest  practicable 
date  after  the  date  of  the  enactment  of  this 
Act  regarding  the  use  of  the  sewage  treat- 
ment facilities  at  Port  Chafee  and  shall 
make  every  effort  to  conclude  negotiations 
and  sign  an  agreement  with  the  city  not 
later  than  150  days  after  the  date  of  the  en- 
actment of  this  Act. 

"(d)  AoDrrioNAi.  Trans  and  Conditions.— 
Any  agreement  entered  into  under  this  sec- 
tion shall  be  subject  to  such  other  terms 
and  conditions  as  the  Secretary  of  the  Army 
determines  necessary  or  appropriate  to  pro- 
tect the  interesU  of  the  United  SUtes.". 

MOTION  OPFIKED  BY  MK.  CHATPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappkll  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  271  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  section  number  8135  named 
In  said  amendment,  insert  "8140". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  272:  Page  84.  after 
line  19,  insert: 

Sk.  8136.  (aXl)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2397c  the  following  new  sec- 
tion: 

"t  2397d.  RcgistratioM  of  conaultanU 

"(aKl)  An  agency  may  not  award  a  con- 
tract for  the  procurement  of  advisory  and 
assistance  services  to  a  consultant  unless— 

"(A)  such  consultant  complies  with  the 
registration  requirements  of  this  section: 
and 

"(B)  the  contracting  officer  responsible 
for  such  contract  has  reviewed  the  informa- 
tion provided  by  such  consultant  in  its  regis- 
tration and  -such  other  information  as  may 
be  available  to  the  contracting  officer  and 
determined,  with  the  approval  of  his  super- 
visor, that,  with  respect  to  such  contract, 
the  consultant  does  not  have  a  conflict  of 
interest  that  could  be  prejudicial  to  the  in- 
terests of  the  United  States. 

"(2)  An  agency  may  not  award  a  contract 
to  any  person  submitting  a  bid  or  proposal 
to  such  agency  unless  such  person  certifies 
that,  to  the  best  of  such  person's  knowledge 
and  belief,  each  consultant  that  has  fur- 
nished advice,  information,  direction,  or  as- 
sistance to  such  person  in  support  of  the 
preparation  or  submission  of  the  bid  or  pro- 
posal has  complied  with  the  registration  re- 
quirements of  this  section. 


"(b)(1)  A  consultant  submitting  a  bid  or 
proposal  for  a  contract  referred  to  in  subsec- 
tion (aMl)  shall,  within  such  time  after  sub- 
mitting the  bid  or  proposal  as  the  Secretary 
of  Defense  shall  prescribe  in  regulations, 
register  with  the  Office  of  Standards  of 
Conduct  of  the  Department  of  Defense  and 
provide  a  copy  of  such  registration  to  the 
contracting  officer  responsible  for  such  con- 
tract. 

"(2)  A  consultant  retained  by  a  person  in 
connection  with  the  preparation  or  submis- 
sion of  a  bid  or  proposal  for  a  Department 
of  Defense  contract  shall  register  with  the 
Office  of  Standards  of  Conduct  of  the  De- 
partment of  Defense  within  such  time  after 
the  retention  of  such  consultant  as  the  Sec- 
retary of  Defense  shall  prescribe  in  regula- 
tions. 

"(3)  A  consultant  who  is  registered  with 
the  Office  of  Standards  of  Conduct  under 
this  subsection  with  respect  to  one  contract, 
bid.  or  proposal  shall  update  the  registered 
information  whenever  the  consultant  sub- 
mits a  bid  or  proposal  for  another  Depart- 
ment of  defense  contract  (if  such  contract  Is 
for  the  procurement  of  advisory  and  assist- 
ance services)  and  whenever  the  consultant 
is  retained  by  a  person  in  connection  with 
the  preparation  or  submission  of  a  bid  or 
proposal  for  another  Department  of  De- 
fense contract.  The  consultant  shall  update 
such  information  within  such  time  as  the 
Secretary  of  Defense  shall  prescribe  in  regu- 
lations. 

"(c)  A  person  registering  as  a  consultant 
under  this  section  shall  include  in  its  regis- 
tration the  following  information: 

"( 1 )  The  name  and  address  of  the  consult- 
ant. 

"(2)  A  description  of  the  nature  of  the 
services  furnished  by  the  consultant  in  the 
normal  course  of  the  consultant's  business 
and  a  description  of  the  nature  of  the  cli- 
ents (public  and  private,  foreign  and  domes- 
tic) for  which  the  consultant  has  furnished 
such  services. 

"(3)  A  list  of  all  clients  for  which  the  con- 
sultant has  furnished  related  advisory  and 
assistance  services  within  three  years  before 
the  date  of  the  registration  and  a  descrip- 
tion of  the  related  advisory  and  assistance 
services  furnished  each  such  client  by  the 
consultant. 

"(4)  A  statement  of  whether  the  consult- 
ant has  ever  been  convicted  of  a  felony  and 
whether,  at  the  time  of  the  registration, 
there  Is  pending  any  Indictment  or  informa- 
tion charging  the  consultant  with  a  felony. 
"(5)  A  statement  of  whether,  at  the  time 
of  the  registration,  the  consultant  is  ineligi- 
ble, by  reason  of  suspension  or  debarment, 
to  be  awarded  a  contract  by  the  Federal 
Government. 

"(6)  A  certification  that,  to  the  best  of  the 
consultant's  knowledge  and  belief  at  the 
time  of  the  registration,  such  consultant 
and  all  employees  of  the  consultant  are  not 
in  violation  of  any  applicable  requirement 
set  out  in.  and  are  not  engaged  in  any  con- 
duct prohibited  by,  sections  2397.  2397a. 
2397b.  and  2397c  of  this  title  and  any  con- 
tract term  required  by  such  section  2397c. 

"(d)  The  Inspector  General  of  the  Depart- 
ment of  Defense  shall  monitor  the  compli- 
ance of  consultants  with  the  registration  re- 
quirements of  this  section  and  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  an 
annual  report  containing  a  discussion  of  the 
extent  of  such  compliance. 

"(e)  Each  consultant  who  intentionally 
fails  to  comply  with  the  registration  re- 
quirements of  this  section  shall  be  subject 
to  suspension  and  debarment  proceedings. 


"(f)  This  section  shall  not  apply  to  a  con- 
tract for  advisory  and  assistance  services 
which,  as  determined  by  the  Secretary  of 
Defense.  Involves— 

"(1)  sensitive  foreign  Intelligence  or  for- 
eign counterintelligence  activities:  or 

"(2)  sensitive  law  enforcement  investiga- 
tions. 

"(g)  In  this  section: 

"(1)  The  term  agency'  means  those  agen- 
cies listed  in  paragraphs  (1).  (2).  (3),  and  (4) 
of  section  2303(a)  of  this  title. 

"(2)  The  term  'consultant'  means  any 
person  (including.  In  the  case  of  a  business 
organization,  any  affiliate  of  such  organiza- 
tion) that- 

"(A)  furnishes  or  offers  to  furnish  adviso- 
ry and  assistance  services:  or 

"(B)  pursuant  to  a  contract,  furnishes 
advice,  Information,  direction,  or  assistance 
to  any  other  person  in  support  of  the  prepa- 
ration or  submission  of  a  bid  or  proposal  for 
a  Department  of  Defense  contract  by  such 
other  person. 

"(3KA)  The  term  'advisory  and  assistance 
services'  means  those  services  acquired  by 
an  agency  from  any  nongovernmental 
source,  by  contract,  to  support  or  Improve 
agency  policy  development,  decisionmaking, 
management,  and  administration,  or  to  sup- 
port or  Improve  the  operation  of  manage- 
ment systems. 

"(B)  Such  term  Includes— 

"(1)  management  and  professional  serv- 
ices: 

"(ii)  the  conduct  and  preparation  of  stud- 
ies, analyses,  and  evaluations:  and 

"(iii)  engineering  and  technical  services. 
"(4)  The  term    management  and  profes- 
sional services'  means  professional  services 
relating  to  the  management  and  control  of 
programs,  including— 

(A)  management  data  collection  services: 

(B)  policy  review  and  development  serv- 
ices: 

(C)  program  evaluation  services: 

(D)  program  management  support  serv- 
ices: 

(E)  program  review  and  development  serv- 
icea: 

(P)  systems  engineering  services:  and 

(G)  other  management  and  professional 
services  of  a  similar  nature  which  are  not  re- 
lated to  any  specific  program. 

"(5)  The  term  'studies,  analyses,  and  eval- 
uations' includes  the  following: 

"(A)  Any  analysis  or  other  examination  of 
a  subject  which— 

"(i)  is  undertaken  to  provide  greater  un- 
derstanding of  relevant  issues  and  alterna- 
tives regarding  organizations,  policies,  pro- 
cedures, systems,  programs,  and  resources: 
and 

"(ID  leads  to  conclusions  or  recommenda- 
tions with  respect  to  planning,  program- 
ming, budgeting,  decisionmaking,  or  policy 
development. 

"(B)  With  respect  to  a  program  of  an 
agency,  any  study  initiated  by  or  for  the 
program  management  office  of  the  agency. 

"(C)  A  cost-benefit  analysis,  a  data  analy- 
sis (other  than  a  scientific  analysis),  an  eco- 
nomic study  or  analysis,  an  environmental 
assessment  or  impact  study,  a  legal  or  litiga- 
tion study,  a  legislative  study,  a  regulatory 
study,  a  socioeconomic  study,  and  a  feasibili- 
ty study  which  does  not  relate  to  construc- 
tion. 

""(D)  A  geological  study,  a  natural  resource 
study,  a  scientific  data  study,  a  soil  study,  a 
water  quality  study,  a  wildlife  study,  and  a 
general  health  study. 

""(E)  Any  similar  study  or  analysis. 
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""(6)  The  term  'engineering  and  technical 
services'  means  the  furnishing  of  advice, 
training,  or  direct  assistance  to  personnel  in 
order  to  ensure  the  efficient  and  effective 
operation  or  maintenance  of  existing  plat- 
forms, weapon  systems,  related  systems,  and 
associated  software  by  such  personnel. 

"'(7)  The  term  'related  advisory  and  assist- 
ance services'  means  advisory  and  assistance 
services  provided  to  any  person  or  to  the 
Department  of  Defense  regarding  a  con- 
tract, subcontract,  or  prospective  contract 
or  subcontract  awarded  or  to  be  awarded  by 
the  Department  of  Defense.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2397c  the 
following: 
"2397d.  Registration  of  consultants.". 

(b)  The  first  report  required  by  section 
2397d(d)  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  be  submitted 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act. 

MOTION  OmXED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  272  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Sec.  8141.  (a)  Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator of  the  Office  of  Pederal  Pro- 
curement Policy  shall  issue  a  policy,  and  not 
later  than  180  days  thereafter  government- 
wide  regulations  shall  be  issued  under  the 
Office  of  Pederal  Procurement  Policy  Act 
which  set  forth: 

(1)  conflict  of  interest  standards  for  per- 
sons who  provide  consulting  services  de- 
scribed in  subsection  (b):  and 

(2)  procedures,  including  such  registra- 
tl<m.  certification,  and  enforcement  require- 
ments as  may  be  appropriate,  to  promote 
compliance  with  such  standards. 

(b)  The  regulations  required  by  subsection 
(a)  shall  apply  to  the  following  types  of  con- 
sulting services: 

( 1 )  advisory  and  assistance  services  provid- 
ed to  the  government  to  the  extent  neces- 
sary to  identify  and  evaluate  the  potential 
for  conflicts  of  interest  that  could  be  preju- 
dicial to  the  interests  of  the  United  States: 

(2)  services  related  to  support  of  the  prep- 
aration or  submission  of  bids  and  proposals 
for  federal  contracts  to  the  extent  that  in- 
clusion of  such  services  in  such  regulations 
is  necessary  to  identify  and  evaluate  the  po- 
tential for  conflicts  of  interest  that  could  be 
prejudicial  to  the  interests  of  the  United 
States:  and 

(3)  such  other  services  related  to  federal 
contracts  as  may  be  specified  in  the  regula- 
tions prescribed  under  subsection  (a)  to  the 
extent  necessary  to  identify  and  evaluate 
the  potential  for  conflicts  of  interest  that 
could  be  prejudicial  to  the  interests  of  the 
United  States. 

(c)  The  Comptroller  General  shall  report 
to  Congress  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act  his  assess- 
ment of  the  effectiveness  of  the  regulations 
prescribed  under  this  section. 

(d)  Intelligence  activities  as  defined  in  sec- 
tion 3.4(e)  of  Executive  Order  12333  or  a 
comparable  definitional  section  in  any  suc- 
cessor order  may  be  exempt  from  the  regu- 


lations required  by  subsection  (a):  Provided, 
That  the  Director  of  Central  Intelligence 
shall  report  to  the  Intelligence  and  Appro- 
priations Committees  of  the  Congress  no 
later  than  January  1.  1990.  and  annually 
thereafter  delineating  those  activities  and 
organizations  which  have  been  exempted 
from  the  regulations  required  by  sul>section 
(a)  in  accordance  with  the  provisions  of  this 
subsection. 

(e)  The  President  shall,  before  Issuance  of 
the  regulations  required  by  sut>section  (a). 
determine  If  the  promulgation  of  such  regu- 
lations would  have  a  significantly  adverse 
effect  on  the  accomplishment  of  the  mission 
of  the  Department  of  Defense  or  other  fed- 
eral government  agencies:  Provided,  That  if 
the  President  determines  that  the  regula- 
tions required  by  subsection  (a)  would  have 
such  an  adverse  effect,  the  President  shall 
so  report  to  the  appropriate  committees  of 
the  Senate  and  the  House  of  Representa- 
tives, stating  in  full  the  reasons  for  such  a 
determination:  Provided  further.  That  in 
the  event  of  submission  of  a  report  to  the 
committees  containing  an  adverse  effect  de- 
termination, the  requirement  for  the  regula- 
tions pre8crit>ed  by  subsection  (a)  shall  be 
null  and  void. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  273:  Page  84,  after 
line  19,  Insert: 

Sec.  813.  (a)  Of  the  amounts  available  for 
the  University  Research  Initiative  Program 
in  "Research,  Development,  Test  and  Eval- 
uation, Defense  Agencies",  no  more  than 
$12,000,000  shall  be  available  for  National 
Defense  Science  and  Engineering  Graduate 
Fellowships  to  be  awarded  on  a  competitive 
basis  by  the  Secretary  of  Defense  to  United 
States  citizens  or  nationals  pursuing  ad- 
vanced degrees  in  fields  of  primary  concern 
and  interest  to  the  Department. 

(b>  Fellowships  awarded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on 
the  basis  of  the  geographical  locations  in 
the  United  States  of  the  institutions  at 
which  the  recipients  are  pursuing  the  afore- 
mentioned advanced  degrees. 

MOTION  OFFERED  BY  ««.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Sp|eaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  273  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  8142.  (a)  Of  the  amounts  available  to 
the  Department  of  Defense  for  fiscal  year 
1989.  not  less  than  $10,000,000  shall  be 
available  for  National  Defense  Science  and 
Engineering  Graduate  Fellowships  to  be 
awarded  on  a  competitive  basis  by  the  Sec- 
retary of  Defense  to  United  States  citizens 
or  nationals  pursuing  advanced  degrees  in 
fields  of  primary  concern  and  interest  to  the 
Department. 

(b)  Fellowships  awarded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on 


the  basis  of  the  geographical  locations  In 
the  United  States  of  the  Institutions  at 
which  the  recipients  are  pursuing  the  afore- 
mentioned advanced  degrees. 

(c)  Not  less  than  fifty  per  centum  of  the 
funds  necessary  to  carry  out  this  section 
shall  be  derived  from  the  amounts  available 
for  the  University  Research  Initiative  Pro- 
gram in  "Research,  Development,  Test,  and 
Evaluation.  Defense  Agencies",  and  the  bal- 
ance necessary  shall  be  derived  from 
amounts  available  for  Defense  Research  Sci- 
ences under  title  IV  of  this  Act. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  274:  Page  84.  after 
line  19.  Insert: 

Sec.  8138.  Of  the  amounts  available  for 
obligation  for  research,  development,  test, 
and  evaluation,  no  more  than  $2,500,000 
shall  be  made  available  in  equal  amounts  to 
the  Army  and  the  Air  Force  for  the  testing 
and  evaluation  of  low-profile  antenna  sys- 
tems for  ground  level  communications:  Pro- 
vided, That  whatever  total  amount  made 
available  by  this  section  shall  only  be  avail- 
able if  it  is  matched  on  an  equaJ  basis  by 
any  industrial  participant  in  the  testing  and 
evaluation:  Provided  further.  That  the  Sec- 
retary of  the  Army  and  the  Secretary  of  the 
Air  Force  shall  report  the  results  of  these 
tests  and  evaluation  to  the  Committees  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  by  June  30,  1989. 

MOTION  OFFERED  BY  MR.  CMIAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappell  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  274  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  ""8143". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  275:  Page  84,  after 
line  19.  insert: 

Sec.  8139.  (a)  The  Congress  finds  that— 

(1)  the  armed  forces  of  the  Soviet  Union 
have  waged  a  brutal  war  of  conquest  against 
the  people  of  Afghanistan  for  8  years: 

(2)  foreign  correspondents  attempting  to 
cover  the  war  in  Afghanistan  have  always 
been  subject  to  extreme  danger; 

(3)  the  danger  to  foreign  correspondents 
became  even  greater  in  1984  when  the 
Soviet  Ambassador  to  Pakistan  explicitly 
threatened  foreign  journalists  entering  Af- 
ghanistan in  the  company  of  the  Afghan  re- 
sistance, known  as  the  mujaheddin; 
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(4)  on  September  19.  1985.  Charles  E. 
Thornton,  a  medical  reporter  for  the  Arizo- 
na Republic,  was  killed  by  Soviet  troops 
while  preparing  a  story  about  volunteer  doc- 
tors in  Afghanistan: 

(5)  on  October  9.  1987.  Lee  Shapiro,  of 
North  Bergen.  New  Jersey,  and  Jim  Linde- 
lof.  of  California,  were  ambused  and  mur- 
dered by  Soviet  troops  while  filming  a  docu- 
mentary on  the  war  in  Afghanistan: 

(6)  the  statements  of  Abdul  Malik,  the 
Afghan  interpreter  and  guide  who  accompa- 
nied Lee  Shapiro  and  Jim  Lindelof  and  who 
witnessed  their  deaths,  demonstrate  that 
the  2  Americans  were  strafed  by  helicopter 
gunships  of  the  Soviet  Union  and  shot  by 
Soviet  soldiers  who  then  confiscated  their 
equipment  and  film:  and 

(7)  Charles  E.  Thornton.  Lee  Shapiro,  and 
Jim  Lindelof  displayed  great  courage  by 
facing  the  perils  of  war  and  the  lethal 
threat  directed  against  correspondents  and 
ultimately  gave  their  lives  to  inform  the 
world  of  the  struggle  for  liberty  taking 
place  in  Afghanistan. 

(b)  It  is  the  sense  of  the  Congress  that  the 
President  should  posthumously  award  the 
Presidential  Medal  of  Freedom  to  Charles 
E.  Thornton.  Lee  Shapiro,  and  Jim  Lindelof 
in  honor  of  their  brave  efforts  to  document 
the  Afghan  struggle  for  freedom. 

MOTION  OFFEHED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Chappeu.  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  275  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "8144". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  277:  Page  84,  after 
line  19,  insert: 

TITLE     X-NATIONAL     DEFENSE     AU- 
THORIZATIONS   FOR    FISCAL    YEAR 

1989 

Sec.  10001.  (a)  Except  as  provided  in  sub- 
section (b).  the  provisions  of  S.  2355  of  the 
One  Hundredth  Congress,  as  passed  by  the 
Senate  on  May  27.  1988.  are  incorporated  in 
this  Act  by  reference. 

(b)  The  following  sections  of  S.  2355  of 
the  One  Hundredth  Congress,  as  passed  by 
the  Senate  on  May  27.  1988.  shall  be  deemed 
to  have  been  stricken  from  S.  2355  before 
being  passed  by  the  Senate: 

(1)  Section  615.  relating  to  a  special  annu- 
ity for  certain  surviving  spouses. 

(2)  Sections  2106.  2305.  and  2409.  relating 
to  extensions  of  certain  prior  year  authori- 
zations. 

MOTION  OFFERED  BY  MR.  ASPIN 

Mr.  ASPIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  AspiN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  277  and  concur  there- 


in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert: 

TITLE  X-DEFENSE  AUTHORIZATIONS 

SEC.  IMtl.  ENAtTMKNT  OF  FISCAL  YEAR  I9H9  DE- 
FENSE AITHIIRIZATION  BILU 

The  provisions  of  the  bill  H.R.  4481  of  the 
One  Hundredth  Congress,  as  contained  in 
the  conference  report  filed  in  the  House  of 
Representatives  on  September  28.  1988 
(House  Report  100-989).  are  hereby  enacted 
into  law. 

SE(.  ie002.  TERMINATION  OF  PROVISIONS  I'PON 
ENACTMENT  OF  AITHORIZATION 
BILU 

Section  10001  shall  not  take  effect  if  the 
bill  H.R.  4481  of  the  One  Hundredth  Con- 
gress is  enacted  before  tt^is  Act.  If  that  bill 
is  enacted  after  this  Act.  the  provisions  of 
section  10001  shall  cease  to  be  effective 
upon  the  enactment  of  that  bill. 

SEC.  10003.  INCREASE  IN  CERTAIN  AITHORIZATION 
A.MOIINTS. 

(a)  Procurement.— Title  I  of  the  National 
Defense  Authorization  Act,  Fiscal  Year 
1989.  is  amended  as  follows: 

(1)  Aircraft  procurement,  navy.— Section 
102(a)  is  amended  by  striking  out 
"$9,259,253,000"  and  inserting  in  lieu  there- 
of "$9.415.311.000. ". 

(2)  Weapons  procurement,  navy.— Section 
102(b)  is  amended— 

(A)  by  striking  out  "$5,972,181,000"  in  the 
matter  preceding  the  colon  aind  inserting  in 
lieu  thereof  "$6,154,032,000": 

(B)  by  striking  out  $3,203,737,000"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"$3,245,154,000":  and 

(C)  in  paragraph  (3)— 

(i)  by  striking  out  "$700,054,000"  in  the 
matter  preceding  the  colon  and  inserting  in 
lieu  thereof  "$840,488,000"; 

(ii)  by  striking  out  "$431,014,000"  in  the 
item  relating  to  the  MK-48  torpedo  pro- 
gram and  inserting  in  lieu  thereof 
•$485,000,000":  and 

(iii)  by  striking  out  "$17,552,000"  in  the 
item  relating  to  the  Vertical  Launched 
ASROC  torpedo  program  and  inserting  in 
lieu  thereof  "$105,000,000". 

(3)  Shipbuilding  and  conversion,  navy.— 
Section  102(c)  is  amended— 

(A)  by  striking  out  "$9,056,100,000"  in  the 
matter  preceding  the  colon  and  inserting  in 
lieu  thereof  "$10,013,900,000": 

(B)  by  striking  out  "$2,207,300,000"  in  the 
item  relating  to  the  DDG-51  program  and 
inserting  in  lieu  thereof  "$2,646,100,000"; 

(C)  by  striking  out  "$284,900,000"  in  the 
item  relating  to  the  TAO-187  fleet  oiler  pro- 
gram an4  inserting  in  lieu  thereof 
"$689,900,000":  and 

(D)  by  striking  out  "$192,600,000"  in  the 
item  relating  to  the  landing  craft,  air  cush- 
ion program  and  inserting  in  lieu  thereof 
"$306,600,000". 

(4)  Reserve  components.— Section  106  is 
amended— 

(A)  in  the  matter  relating  to  the  Army  Na- 
tional Guard,  by  striking  out  "$240,000,000" 
and  inserting  in  lieu  thereof  "$256,000,000": 

(B)  in  the  matter  relating  to  the  Air  Na- 
tional Guard,  by  striking  out  "$216,500,000" 
and  inseriing  in  lieu  thereof  "$399,500,000": 

(C)  in  the  matter  relating  to  the  Naval  Re- 
serve, by  striking  out  "$75,000,000"  and  in- 
seriing in  lieu  thereof  "$144,600,000";  and 

(D)  in  the  matter  relating  to  the  Marine 
Corps  Reserve,  by  striking  out  "$50,000,000" 
and  inserting  in  lieu  thereof  "$81,800,000". 

(b)  Special  Operations  Enhancement.— 
Part  B  of  title  VII  is  amended  by  adding  at 
the  end  of  the  following  new  section: 


"SEC.     7I«.     SPECIAL     OPERATIONS     FORCES     EN- 
HANCEMENT. 

"In  addition  to  the  smnounts  otherwise  au- 
thorized to  be  appropriated  by  this  Act, 
there  is  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for 
fiscal  year  1989  the  sum  of  $286,000,000. 
Amounts  appropriated  pursuant  to  the  pre- 
ceding sentence  shall  be  available  only  for 
equipping  and  operating  Special  Operations 
Forces.". 

Mr.  ASPIN  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr. 
Aspin]  is  recognized  for  30  minutes. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me.  at  the  outset  of  this  amend- 
ment, say  how  much  I  appreciate  the 
cooperation  of  the  gentleman  from 
Florida  [Mr.  Chappell]  in  working  out 
the  matter  that  we  are  dealing  with 
here  in  this  amendment  at  the  end  of 
the  long  and  arduous  process,  and  I 
want  to  congratulate  the  gentleman 
from  Florida  for  cooperation,  integrity 
and  his  help  in  working  out  this  very, 
very  difficult  area. 

Mr.  Speaker,  what  this  amendment 
does  is  to  amend  in  effect  the  authori- 
zation bill  by  adding  money,  adding 
authorization  to  five  accounts,  thereby 
making  the  authorization  bill  consist- 
ent with  the  appropriations  bill  that 
we  have  here  on  the  floor  that  we  are 
dealing  with  today. 

The  issue  is  what  is  the  role  of  the 
authorizing  committees,  and  what  is 
the  role  of  the  appropriating  commit- 
tees in  the  whole  defense  process  and 
the  process  of  establishing  the  defense 
budget.  What  we  had  was  an  authori- 
zation bill  which  Congress  voted  on 
and  passed  a  couple  days  ago  and  was 
just  signed  into  law  by  the  President 
last  night,  establishing  the  defense 
budget  for  1989.  The  appropriations 
bill  before  us  exceeded  the  authoriza- 
tion committee  In  a  couple  of  ac- 
counts. The  agreement  that  we 
worked  out  between  the  authorizing 
committees  and  the  appropriating 
conmiittees  at  the  beginning  of  the 
year,  we  established  that  when  that 
occurred  there  would  be  language  in 
the  Defense  Appropriations  Commit- 
tee that  would  say  that  these  accounts 
would  be  subject  to  authorization. 
What  we  have  done  now  with  this 
amendment  that  is  before  us  now  that 
I  have  offered  that  is  before  us  now  is 
to  change  the  authorizing  levels  to  re- 
flect the  new  levels  that  are  necessary 
in  these  su:counts,  and  at  the  same 
time  eliminating  any  kind  of  language 
that  says  "subject  to  authorization." 
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The  point  is,  Mr.  Speaker,  is  that 
the  Armed  Services  Committee,  the 
authorizing  committee,  needs  to  have 
its  rights  protected  in  this  process,  and 
what  we  are  doing  now  (loes  protect 
our  rights.  We  do  not  need  language 
there  that  says  that  we  are,  that  this 
money  is  subject  to  authorization  be- 
cause, in  effect,  the  authorizing  com- 
mittee are  hereby  concurred  with  the 
overall  level. 

I  want  to  make  clear,  though,  that 
the  fact  that  this  language  "subject  to 
authorization"  is  being  dropped  from 
the  bill  does  not  affect  the  fact  that 
there  is  a  firm  agreement  that  any  ap- 
propriations that  are  in  excess  of  au- 
thorized amounts  in  defense  accounts 
are  required  to  make  subject  to  au- 
thorization. That  was  our  agreement 
and  we  are  doing  this  because  Mr. 
Chappell  has  been  so  cooperative  and 
because  it  was  important  to  him  that 
we  do  it  this  way,  and  again  I  find  that 
the  gentleman  from  Florida  [Mr. 
Chappell],  has  been  very  honorable 
and  a  high  degree  of  integrity  on  this 
issue. 

With  respect  to  the  line  items  in  the 
bill  [Mr.  Chappell]  has  also  been  very, 
very  helpful  and  very  gocxi  about  shar- 
ing information  with  us,  but  the  time 
constraints  of  getting  the  bill  to  the 
floor  have  made  it  impossible  for  us  to 
be  able  to  know  everything  that  is  in 
this  bilL 

To  a  large  degree  we  have  no  prob- 
lem with  what  has  been  done  but 
there  may  be  certain  legislative  items 
or  programs  we  would  like  to  take 
issue  with.  We  will  look  at  these  items 
and  direct  them  in  another  bill  next 
week. 

Again  I  would  like  to  commend  the 
gentleman  from  Florida  for  all  of  his 
cooperation.  We  are  dealing  with  a 
very  difficult  cooperation.  I  know  sev- 
eral members  of  his  committee  were  in 
a  position  where  they  did  not  like 
what  we  were  doing  and  we  were  able 
to  work  with  them  to  help  work  it  out 
and  maintain  the  integrity  of  the  au- 
thorization process  and  at  the  same 
time  being  able  to  make  sure  that  we 
were  able  to  pass  the  appropriation 
bill  in  a  form  in  which  the  gentleman 
from  Florida  wanted. 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Chap- 
pell]. 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  on 
his  help  and  assistance  in  working  out 
a  very  difficult  problem  between  the 
authorizers  and  the  appropriators,  and 
I  do  think  we  have  an  atmosphere  of 
good  cooperation  between  our  commit- 
tee. I  thank  the  gentleman  for  offer- 
ing this  motion  which  will  put  in 
place,  in  essence,  the  authorization  of 
the  three  items  which  are  over  at  the 
account  level.  I  hope  I  imderstand  my 


good  friend,  the  gentleman  from  Wis- 
consin, to  say  this  will  close  this 
matter  out  for  this  year,  although  he 
may  offer  another  bill  coming  up  next 
week.  We  will  try  to  work  closely  with 
the  gentleman  in  next  year's  round.  I 
hope  we  will  have  a  process  in  place  by 
the  time  we  get  into  the  authorizing 
procedure  next  year  whereby  we  will 
not  have  the  difficulty  that  we  have 
had  this  year  by  having  to  put  in  cer- 
tain items  of  authorization  in  the  ap- 
propriation bill  at  the  request  of  my 
good  friend  and  others.  Hopefully  we 
can  keep  working  to  the  point  where 
most  of  the  disagreements  which  we 
might  have  between  us  may  be  tested 
on  points  of  order  as  we  go  through 
the  authorizing  bill  and  the  appropria- 
tions bill. 

I  thank  the  gentleman  for  his  coop- 
eration and  help. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
McDade]  is  recognized  for  30  minutes. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Speaker,  let 
me  join  in  the  colloquy  here  and  the 
discussion  on  the  subject  in  general 
dealing  with  unauthorized  appropria- 
tions which  is  an  annual  and  continu- 
ing problem. 

We  made  progress  in  the  past  several 
years  and  last  year  we  had  an  agree- 
ment to  which  the  Speaker  was  a  part, 
and  the  agreement,  as  I  think  has 
been  pointed  out,  was  first  that  every 
year  we  see  that  the  Appropriations 
Committee  on  the  defense  bill  comes 
in  and  certain  areas  and  certain  cate- 
gories they  appropriate  more  than  has 
been  authorized. 

Now,  it  is  elementary  that  initially 
we  ha(l  an  authorizing  committee  then 
Appropriations  Committee  not  that 
many  years  ago,  that  the  theory  was 
that  we  authorize,  and  that  is  the  ceil- 
ing, and  then  the  appropriators  come 
along  and,  depending  on  how  much 
money  is  available,  they  appropriate 
according  to  what  we  have  authorized. 

That  was  in  theory  the  way  it  works, 
but  sometimes  between  the  time  of 
our  authorizing  committee  and  their 
appropriating,  situations  change  and 
the  facts  in  the  situation  change,  and 
they  have  many,  many  times  appropri- 
ated more  than  has  been  authorized. 

D  1200 

Well,  this  has  been  a  bone  of  conten- 
tion for  the  last  several  years.  But  we 
worked  it  out  in  a  very  amicable  way 
as  far  as  I  am  concerned.  And  I  am 
sure  I  speak  for  my  chairman,  Mr. 
AspiN.  We  have  an  agreement  with 
Mr.  McDade,  Mr.  Chappell  and  before 
then  with  Mr.  Addabbo  and  Mr.  Eh>- 

WARDS. 

We  got  along  pretty  good  over  here. 
Last  year  it  was  set  down  in  a  clear  un- 
derstanding that  those  overages  would 
be  subject  to  subsequent  authorization 


and  that  if  they  did  not  agree,  that 
the  Speaker  would  not  waive  points  of 
order  and  that  also  we  would  be  al- 
lowed to  participate,  they  in  our  con- 
ference and  we  in  their  conference  to 
try  to  work  out  these  differences  with- 
out having  to  bring  them  to  the  floor. 

The  problem  is  that  the  other  body 
has  not  been  as  cooperative  with  the 
authorizing  process  as  have  our  House 
Memt)ers. 

There  is  legislation  on  an  appropria- 
tion that  should  not  be  there  imder 
the  House  rules.  One  of  the  problems 
is  that  when  our  staffs  talk  back  and 
forth  we  do  not  see  the  provisions 
early.  There  has  been  a  rivalry  in  the 
past.  So  in  order  to  obviate  the  prob- 
lem there  either  has  been  or  will  be  an 
amendment  offered  to  raise  the  fund- 
ing levels  to  get  aroimd  how  much  is 
left,  but  recognizing  that  there  are 
some  items  in  disagreement  that  re- 
serve the  right  to  address  next  week 
when  the  bill  comes  up. 

But  I  would  just  like  to  say  that  it  is 
a  pleasure,  it  has  been  a  pleasure— it  is 
a  pleasure  working  with  athe  chair- 
man and  the  ranking  member  on  the 
Committee  on  Appropriations.  If  we 
have  a  problem,  we  resolve  it.  We  all 
understand  each  other's  turf,  I  think. 
It  is  my  strong  feeling,  however,  that 
we  need  in  the  future  to  come  togeth- 
er in  an  informal  way  and  maybe  even 
to  formalize  it,  but  to  come  up  with 
some  device  or  vehicle,  a  mode  of  re- 
solving these  issues  without  ever 
having  to  bring  them  to  the  floor  to 
even  discuss  them  here. 

In  the  main  we  have  this  in  the 
House,  but  the  other  body,  some  in 
the  other  body  feel  very  strongly  the 
other  way,  which  leads  us  to  the  prob- 
lem we  face  here  today. 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Florida- 
Mr.  CHAPPELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  hope  that  the  direc- 
tion in  which  we  are  going  will  lead  us 
to  the  point  where  the  authorizors  can 
employ  more  of  their  time  toward  the 
expertise  of  force  levels,  weapons  sys- 
tems, and  ceiling  levels  and  leave  the 
appropriating  committee  to  lend  its 
best  expertise  to  the  handling  of 
money  matters,  financial  scheduling, 
procurements  levels,  procurement 
rates  and  spending  priorities.  If  we  can 
work  more  to  these  points,  recognizing 
that  it  is  the  appropriators  who  are 
bound  by  the  work  of  the  budget  com- 
mittee and  not  the  authorizors,  and 
give  the  appropriators  a  little  more 
latitude  in  the  funding  levels,  the 
process  would  work  easier.  What  I  am 
saying  in  the  final  analysis  to  the 
House  is  that  this  institution  can  best 
be  served  by  better  use  of  the  unusual 
expertise  which  you  authorizors  have 
toward  developing  force  levels,  select- 
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ing  weapons  systems,  and  handling  the 
overview  necessary  to  assure  the  most 
appropriate  level  of  security  for  our 
country  and  leaving  to  us  the  opportu- 
nity of  working  the  financial  matters, 
procurement  rates,  and  funding  prior- 
ities. 

I  thank  the  gentleman  for  his  coop- 
eration and  for  the  cooperation  from 
that  side. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  his  remarks.  I  think  we  in 
general  understand  the  jurisdiction, 
the  so-called  turf  of  each  of  the  com- 
mittees, but  as  I  pointed  out,  there  are 
some  things  that  are  legislation  on  ap- 
propriation that  should  not  be  there. 

We  have  difficulty  in  learning  these 
facts  ahead  of  time  in  order  to  deal 
with  them  in  aui  orderly  way.  So  I 
simply  raise  this  as  a  caution  flag  to 
say  that  we  have  some  areas  of  con- 
cern, but  to  go  on  record  as  saying  we 
appreciate  the  fine  cooperation  and 
support  that  we  received  from  the 
chairman,  the  ranking  member,  and 
the  other  members  of  the  Committee 
on  Appropriations. 

Hopefully  we  can  come  up  with  some 
device,  scheme,  method,  form  to  deal 
with  these  things  more  or  less  in  an  in- 
stitutional maimer  in  the  future  to  ob- 
viate what  has  been  a  very  contentious 
problem  between  the  House  commit- 
tees. And  then  in  turn  the  House  and 
the  other  body.  So  I  thank  the  gentle- 
man and  I  thank  the  gentleman  from 
Pennsylvania  for  yielding. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  4 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  at  the  outset  I  under- 
stand that  the  conferencing  of  the  ap- 
propriations and  the  authorizing  bills 
has  been  a  very  large  task  and  I  cer- 
tainly do  not  intend  to  involve  myself 
in  that  business.  Still  at  the  same  time 
and  somewhat  cojointly  with  that 
work  there  has  been  a  question  of  the 
progress  of  the  base  closing  legislation 
which  we  used  last  week  to  move  the 
House  authorizing  bill  and  for  which  I 
still  have  great  expectations  of  a  con- 
ference next  week.  Furthermore,  as  we 
examine  the  base  closing  bill  that  was 
passed  from  the  House  on  July  12, 
there  was  within  that  bill  a  provision 
to  authorize  S300  million  for  the  base 
closing  account. 

I  guess  I  would  just  like  to  feel  at 
this  time  somewhat  assured  that  the 
arrangement  outlined  here  does  not  in 
any  way  hamper  the  ability  to  move 
forward  with  that  bill,  with  that  provi- 
sion in  the  conference  and  subsequent- 
ly on  the  floor  perhaps  next  week. 

So  the  question  is:  Is  there  anything 
about  this  arrangement  that  would 
interfere  with  that  process? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

No.  the  gentleman,  from  our  side, 
clearly  nothing  we  have  arranged  here 
will  interfere  with  the  concern  that 
the  gentleman  has  to  get  his  base  clos- 
ing bill  passed.  We,  of  course,  will 
move  when  we  can  now  that  we  have 
settled  the  issue,  if  this  settles  the  au- 
thorization-in-an-appropriation  proc- 
ess. We  need  to  move  to  the  issue  of 
the  base  closing.  It  is  certainly  my  in- 
tention to  appoint  conferees  to  see 
whether  we  can  get  a  base  closing  bill 
here  before  the  end  of  the  session 
which  looks  like  we  are  not  going  to 
have  a  lot  of  time.  But  as  the  gentle- 
man from  Texas  knows,  it  was  the  un- 
fortunate veto  of  the  President's  that 
puts  us  into  this  bind.  Had  not  the 
President  vetoed  that  very  fine  au- 
thorization bill,  the  authorization  bill 
that  was  so  carefully  crafted. 

Mr.  ARMEY.  If  I  might  reclaim  my 
time,  I  thank  the  gentleman  for  his 
overly  generous  explanation. 

I  conclude  then  that  there  is  noth- 
ing in  this  arrangement  that  would 
interfere  with  our  ability  to  maintain 
the  base  closing  account  as  we  had 
passed  it?  Thank  you. 

Mr.  ASPIN.  Let  me  get  my  time,  be- 
cause the  gentleman  from  Texas  will 
not  let  me  fully  answer  his  question.  I 
will  say  there  is  nothing  in  this  bill, 
nothing  in  this  arrangement  that  will 
prevent  us  from  getting  an  authoriza- 
tion—getting the  base  closing  confer- 
ence report  done.  If  there  is  any 
reason  why  we  do  not  get  the  confer- 
ence report  on  base  closing  done,  it  is 
because  we  have  such  a  short  amount 
of  time  in  which  to  do  it.  I  would  point 
out  to  the  gentleman  from  Texas  that 
the  reason  we  have  such  a  short 
amount  of  time  to  do  it  is  that  our 
time  has  been  distracted  trying  to  put 
together  the  authorizing  bill  and  then 
the  appropriating  bill  and  then  getting 
the  two  of  them  working  together,  be- 
cause they  both  came  to  the  floor 
almost  at  the  same  time.  Had  the 
President  signed  the  authorizing  bill 
as  indeed  he  should  have  when  the  bill 
was  presented  to  him.  we  would  have 
clearly  had  plenty  of  time  and  we 
would  have  by  now  be  doing  the  base 
closing  bill.  As  I  say,  the  base  closing 
bill  is  going  to  be  touch  and  go  but  we 
will  do  our  very  best  in  spite  of  the 
roadblocks  that  the  President  has  put 
in  the  way  of  getting  the  bill.  We  will 
do  our  very  best  to  get  the  base  closing 
bill  to  the  floor. 

Mr.  ARMEY.  If  I  might  once  again 
reclaim  my  time  and  once  again  thank 
the  gentleman  for  his  generous  expla- 
nation. I  really  do  not  want  to  go  on 
but  I  cannot  help  but  observe  that  on 
April  28,  when  we  agreed  not  to  offer 
base  closing  as  an  amendment  to  the 
Defense  authorization  we  were  assured 
that  base  closing  would  be  back  by 


early  June  and  it  did  not  get  back 
until  July.  So  the  delays  go  beyond 
the  President's  veto  to  a  great  many 
considerations,  all  of  which  are  under- 
standable and  equally  excusable. 

I  applaud  the  gentlemen  on  both 
committees  for  the  hard  work  they 
put  in  on  the  appropriations  and  the 
authorizing  bills.  I  know  it  has  been  a 
difficult  task  and  I  certainly  do  not 
want  to  complicate  that. 

Let  us  go  on  to  base  closing. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  express  my 
thanks  to  my  colleague  from  Alabama 
[Mr.  Dickinson]  for  the  action  that 
we  are  taking  here  today.  I  think  it  is 
a  constructive  one.  I  do  have  to,  with- 
out revisiting  the  entire  issue,  indicate 
that  there  is  a  very  substantial  ques- 
tion involved  here. 

A  few  nights  ago  late  in  the  evening 
in  conference  with  the  Senate,  every 
Member  on  my  side  of  the  aisle,  this 
Member  on  down,  took  our  names  off 
the  conference  report  because  of  the 
insistence  on  language  for  subsequent 
authorization  that  some  people  are 
trying  to  drive  into  that  conference. 

Now  the  reason  for  that  is  because 
had  we  not  done  so  it  would  have 
made  contingent  subject  to  some 
future  action  which  might  or  might 
not  have  been  taken.  When  one  re- 
members the  two  and  one-half  rules  or 
whatever  we  had  out  here  on  the  au- 
thorization bill,  the  5  days  or  whatever 
it  was  of  discussion,  and  300  or  more 
amendments,  and  the  very  tortuous 
conference  that  ensued  and  finally 
agreed  to  ultimately  was.  just  a  few 
nights  ago.  one  wonders  about  another 
authorization  bill. 

Has  we  revisited  that  process,  we 
would  have  had  on  the  table  about  $2 
billion,  roughly,  of  money  that  was  a 
part  of  the  summit  agreement  and  all 
of  it  placed  in  jeopardy. 

There  was  no  possible  way  that  we 
could  concur  in  that  kind  of  a  proce- 
dure. 

So  I  agree  with  my  friend  from  Ala- 
bama, we  have  had  an  excellent  rela- 
tionship on  his  side  of  the  Capitol,  on 
this  side  of  the  aisle.  There  is  no  one  I 
get  along  with  better  in  the  Congress 
than  my  friend  from  Alabama  and  I 
know  as  we  go  down  the  road  in  future 
sessions  we  will  continue  that  coopera- 
tion. We  always  have. 

But  we  need  to  understand  that  a  lot 
of  these  things  are  not  so  easy  of  reso- 
lution as  they  seem  and  that  there  are 
great  stakes  on  the  table  when  such 
issues  arise. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  take  just  a  few  more  mo- 
ments of  time  here  to  respond  to  the 
gentleman  from  Pennsylvania's  [Mr. 
McDade]  comments. 
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What  we  are  dealing  with  here.  I 
would  tell  the  gentleman,  and  what  we 
have  been  trying  to  deal  with  earlier 
in  the  year  when  the  gentleman  from 
Florida  and  I  were  trying  to  work  out 
an  accommodation,  the  question  is: 
What  is  the  role  of  the  authorizing 
committees?  And  what  is  the  role  of 
the  appropriating  committees  in  this 
process? 

Now  there  is  a  disputed  area  under 
which  the  question  arises  as  to  wheth- 
er the  authorizing  committees  and  ap- 
propriating committees  have  jurisdic- 
tion over  the  line  items. 

The  gentleman  from  Florida  would 
contend  and  I  am  sure  the  gentleman 
from  Pennsylvania  would  contend  that 
we  have  no  business  in  line  items.  We 
would  contend  that  we  have  some 
business  in  line  items. 

Set  that  aside.  The  issue,  however,  is 
under  the  accounts  level.  The  accounts 
level,  nobody  questions  that  in  terms 
of  the  overall  accounts  level  the  au- 
thorizing committee  sets  the  level  for 
the  accounts  level. 

So  if  the  account  level  is  aircraft 
procurement.  Navy,  and  the  amount 
authorized  is  the  amount  that  is  au- 
thorized for  that  account  level;  so 
what  we  were  saying  is  that  when  we 
pass  an  authorization  bill,  we  the 
authorizers.  pass  an  authorization  bill, 
that  establishes  the  money  for  the  ac- 
count level  for  which  the  appropri- 
ators  cannot  appropriate  in  excess  of 
that. 

Now  what  the  gentleman  from  Flori- 
da pointed  out,  and  I  frankly  thought 
he  had  a  good  point,  is  that  later  in 
the  year  updated  information  may 
cause  the  right  thing  to  do  to  exceed 
some  of  those  account  levels;  that  it 
may  be  that  because  the  appropria- 
tions bill  comes  later  that  the  amount 
of  money  that  we  would  want  to  ap- 
propriate for  aircraft  procurement. 
Navy,  is  in  excess  of  the  amount  that 
was  authorized,  and  that  if  we  would 
all  agree  to  that,  it  will  be  counterpro- 
ductive for  us  to  go  into  a  rigid  formu- 
la because  of  the  legislative  situation 
that  we  could  not  do  what  all  of  us 
thought  was  the  right  thing  to  do. 
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So  we  agreed  that  at  times  on  the  ac- 
count level  we  want  to  exceed  the  ac- 
count levels  in  the  authorizing  legisla- 
tion. The  question  then  is,  if  we  can  go 
by  the  account  levels,  then,  of  course, 
the  authorizing  committee  loses  all 
control  of  the  process.  We  have  no 
input  in  the  process  if  the  appropri- 
ators  can  go  in  and  set  aside  what  we 
have  done  and  appropriate  what  they 
want. 

So  what  we  agreed  to  and  what  we 
thought  would  be  a  good  compromise 
in  this  thing  is  to  say  that  the  appro- 
priators  would  try  to  stay  within  the 
account  levels  but  if  they  exceed  the 
account  levels,  to  the  extent  they  ex- 
ceeded the  account  levels  they  would 


make  those  excesses  subject  to  author- 
ization to  keep  our  hand  in  it. 

That  is  what  happened  this  year. 
There  are  over  50  different  account 
levels  in  the  bill.  There  are  thousands 
of  line  items,  but  there  are  over  50  ac- 
count levels  in  the  bill,  of  which  a  rela- 
tive handful  were  when  the  appropri- 
ators  wanted  to  come  in  and  appropri- 
ate in  excess  of  the  amount  in  the  au- 
thorization bill. 

So  we  had  no  problem.  We  looked 
over  the  list,  and  we  said,  "There  is  no 
problem  with  this.  All  you  have  to  do 
is  make  sure  those  three  accounts 
where  you  exceed  the  authorized  level 
are  subject  to  authorization." 

Of  course,  that  is  what  we  wanted  to 
have  happen,  and  then  we  ran  into  all 
these  problems.  We  have  worked  it  out 
this  year.  We  have  worked  out  the 
compromise.  We  have  changed  the  au- 
thorization bill  and  drafted  the  lan- 
guage which  the  gentleman  from 
Pennsylvania  finds  offensive,  the  lan- 
guage which  is  subject  to  authoriza- 
tion. But  it  seems  to  me  the  problem  is 
a  real  one.  If  the  authorizing  commit- 
tees are  going  to  have  a  role  in  this 
process,  there  is  no  question  that  we 
do  have  to  rely  on  the  law  as  to  line 
items.  Clearly  in  the  law,  as  to  account 
levels,  the  language  is  clear.  Unless 
there  is  authorization,  appropriations 
cannot  exceed  those  account  levels, 
and  we  are  just  trying  to  work  out 
some  process  where  we  all  agree  we 
ought  to  exceed  the  account  levels  and 
keep  the  hand  of  the  authorizers  in 
the  process. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the' gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  certainly 
understand  the  concern  the  chairman 
of  the  committee  has  about  this  issue, 
and  I  think  everyone  has  tried  to  work 
this  out  in  an  amiable  way.  There  has 
always  been  a  tendency  on  the  part  of 
appropriators  not  to  want  to  get 
overly  involved  in  the  authorization 
bill,  but  there  is  obviously  one  other 
answer  to  this  problem. 

I  am  speaking  only  for  myself  here. 
The  answer  to  the  problem  is.  I  be- 
lieve, where  we  feel  there  are  going  to 
be  account  levels  that  are  not  going  to 
be  sufficient,  then  obviously  we  should 
have  an  opportunity  when  the  author- 
ization bill  is  on  the  floor  to  try  to  in- 
crease those  account  levels  in  the  reg- 
ular process.  I  just  wanted  to  remind 
the  chairman  of  the  committee  that 
that  is  not  something  that  has  been 
done  in  the  past,  but  out  of  good  con- 
science in  the  future  we  may  have  to 
do  that  in  order  to  provide  for  the  na- 
tional security  of  our  country. 

Mr.  ASPIN.  Mr.  Speaker,  let  me  just 
say  to  the  gentlemaai  from  Washing- 
ton that  we  welcome  that  opportunity. 
We  want  to  have  a  total  and  complete 
exchange  of  information,  and  we 
would  like  to  have  the  gentleman  sit  in 


on  our  conferences.  We  would  wel- 
come the  smiling  face  of  the  gentle- 
man from  Washington  in  our  confer- 
ences. I  believe  we  can  give  the  gentle- 
man all  the  information  he  needs.  If 
the  gentleman  thinks  he  needs  more 
money  in  the  account  level,  we  would 
be  happy  to  work  with  him. 

Mr.  DICKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  it  is.  for  ex- 
ample, just  like  this  year.  I  cannot 
recall  the  exact  numbers,  but  I  will 
have  the  exact  numbers  furnished 
later.  We  are  talking  about  something 
like  S295  million  as  a  difference  in  the 
Guard  and  Reserve,  and  if  we  had  not 
been  able  to  expand  that  authoriza- 
tion via  this  amendment,  the  Guard 
and  Reserve,  I  think,  would  have  been 
devastated  in  this  country  by  the  loss 
of  this  very  important  equipment. 

Mr.  ASPIN.  Mr.  Chairman,  the  gen- 
tleman must  understand  that  the 
Armed  Services  Committee  is  not 
about  to  let  that  happen.  The  gentle- 
man who  was  in  the  chair  just  a  little 
while  ago— and  I  refer  to  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery]. General  Montgomery — certainly 
would  not  allow  the  Armed  Services 
Committee  to  stand  in  the  way  of 
money  getting  to  the  Guard  and  the 
Reserve. 

The  point  is  not  on  the  issues  them- 
selves, because  we  are  in  agreement. 
The  point  is  just  to  make  sure  that  we 
do  not  have  a  process  by  which  what- 
ever we  do,  meaning  the  Armed  Serv- 
ices Committee,  the  authorizing  com- 
mittee, is  just  total  set  aside  with  no 
input  into  the  operations  of  the  Ap- 
propriations Committee. 

Mr.  DICKS.  Mr.  Chairman,  the  only 
point  I  would  like  to  make  is  this: 
There  has  been  a  tendency  by  the 
authorizers,  I  think,  to  stay  within  the 
limits  that  have  been  set  up  rather 
than  laying  out  what  is  necessary  for 
national  security.  My  own  view  of  it  is 
that  the  authorizing  committee  should 
spend  more  time  saying,  "Here  is  what 
we  really  need,  and  here  is  what  the 
authorized  level  ought  to  be  to  take 
care  of  defense." 

My  view  is  that  you  do  not  have  to 
live  vnthin  the  budget  resolution. 
There  is  nothing  that  requires  that. 
But  there  has  been  a  tendency  to  want 
to  do  that  in  recent  times,  and  I  think 
that  is  dangerous.  I  think  the  author- 
izers should  be  saying,  "Here  is  what 
we  really  want  to  do,  and  we  don't 
have  to  live  with  the  budget  resolu- 
tion." 

Mr.  ASPIN.  Mr.  Chairman,  if  I  may 
be  allowed  to  take  back  my  time,  the 
gentleman  is  absolutely  correct.  The 
gentleman  Ls  correct  on  two  accounts. 
One  important  account  is  that  the  au- 
thorizing committee  does  not  have  to 
meet  the  budget  resolutions;  the  ap- 
propriating committee  does.  But  the 
gentleman  also  knows  that  as  a  practi- 
cal matter  on  the  floor  here,  if  the  au- 
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thorizing  committee  were  to  bring 
back  a  defense  bill  that  is  in  excess  of 
the  amount  in  the  budget  resolution, 
we  would  run  into  an  immediate  storm 
of  protest,  and  indeed  we  would  end 
up  with  an  across-the-board  cut  to 
make  sure  that  we  were  back  within 
some  consistency  with  the  budget. 

The  gentleman  is  correct.  What  we 
ought  to  do  is  allow  the  appropriators 
some  leeway  by  authorizing  more  than 
the  budget  resolution.  We  should  au- 
thorize more  in  order  to  allow  the  ap- 
propriators some  leeway  to  make  some 
changes  and  still  stay  within  the 
budget  resolution.  If  we  are  going  to 
do  that,  we  will  have  to  educate  our 
colleagues  here  and  let  them  accept 
the  idea  that  the  authorizing  commit- 
tee could  bring  in  a  bill  that  is  incon- 
sistent with  the  budget  resolution,  be- 
cause as  the  political  situation  exists 
now,  if  I  were  to  show  up  on  the  floor 
with  an  authorizing  bill  in  excess  of 
the  budget  numbers,  I  would  get  an 
enormous  number  of  amendments  to 
cut  it  and  bring  it  down,  and  Members 
would  vote  for  those  amendments  to 
bring  it  down. 

Mr.  DICKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  this  is  now 
the  fourth  straight  year  in  which  we 
have  had  a  basic  freeze  or  a  little  bit 
less  of  a  freeze  for  defense.  I  frankly 
think  that  unless  we  get  some  growth 
back  in  the  defense  budget,  we  are 
going  to  see  all  the  progress  that  has 
happened  between  1981  and  1985  start 
to  erode,  and  I  think  the  authorizers 
may  have  a  responsibility  to  the  House 
and  the  country  to  get  around  this 
somehow  and  start  this  education 
process  and  lay  out  what  the  real 
needs  are  in  defense  and  then  let  the 
appropriators  live  with  the  realities  of 
the  budget  process. 

Mr.  ASPIN.  As  I  say,  I  agree  with 
the  gentleman  entirely.  The  question 
is  whether  the  floor  would  allow  us  to 
do  that.  As  I  see  it  right  now,  the 
answer  is  that  they  would  not. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
think  this  is  a  terribly  important  dis- 
cussion, but  the  problem  we  have  is 
this:  We  would  not  run  into  the  prob- 
lem the  gentleman  mentioned  of  a 
point  of  order  against  an  authoriza- 
tion exceeding  the  budget  resolution 
goal  if  the  authorization  was  on  the 
floor  in  the  year  in  vhich  it  should  be 
on  the  floor.  There  are  no  limitations 
on  what  we  can  put  in  the  authoriza- 
tion for  1990  if  it  is  done  in  the  prior 
year. 

Next  week  they  are  going  to  start 
working  down  in  that  department  on 
the  appropriations  request  for  next 
spring.  Since  there  is  no  authorization 
for  fiscal  year  1990,  they  are  going  to 
develop  a  proposed  budget  without  the 
benefit  of  an  authorization  guideline. 


They  are  going  to  make  up  their  own 
proposed  guidelines,  and  when  the 
hearings  are  held,  you  will  be  holding 
hearings  on  what  they  want  for  an  au- 
thorization. The  authorization  should 
be  in  place  right  now  for  1990. 

That  is  the  way  it  was  when  the  gen- 
tleman from  Georgia,  Mr.  Vinson,  was 
chairman  of  the  committee.  They  had 
multiyear  authorizations.  They  set  out 
their  program.  They  set  out  what  they 
thought  was  necessary  for  the  defense 
of  the  country,  and  the  appropriations 
process  later  put  limitations  on  the  ac- 
counts. In  those  days,  the  Armed  Serv- 
ices Committee  also  had  time  to  do 
adequate  oversight. 

I  think  the  main  problem  here  is 
that  the  authorizations  are  1  year  late. 
That  got  started  about  15  years  ago, 
and  I  do  not  know  why  that  happened. 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman would  let  me  respond  to  that, 
the  point  is  that  we  are  trying  and  the 
Department  has  tried  to  bring  that  in. 
We  are  trying  to  bring  in  a  2-year 
budget  during  the  next  year.  If  we  can 
do  it,  we  will  try  to  bring  in  a  2-year 
budget  for  the  next  2  years.  It  is  turn- 
ing out  to  be  very  difficult,  as  the  gen- 
tleman from  Iowa  can  recognize,  to  in- 
stitute a  2-year  budget,  particularly 
when  we  do  not  have  2-year  budgets 
anyplace  outside  of  defense.  People 
are  just  unwilling  and  unlikely  to  want 
to  authorize  2  years  of  weapons  sys- 
tems that  are  controversial. 

Mr.  SMITH  of  Iowa.  We  have  4-year 
farm  programs,  for  example.  We  have 
multiyear  budgets  for  other  agencies. 

Mr.  ASPIN.  But  the  gentleman  is 
dealing  with  entitlement  programs. 
We  can  have  multiyear  budgets  in 
something  of  that  nature.  What  we 
are  dealing  with  is  individually  appro- 
priated and  bought  items,  and  that  is  a 
more  difficult  process. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
think  perhaps  we  have  beat  this  horse 
enough,  but  I  would  just  like  to  point 
out  that  last  year  we  had  a  little  revolt 
on  the  Armed  Services  Committee. 

The  chairman  of  the  committee  was 
trying  to  hold  the  expenditure  level 
down  to  the  budget,  the  anticipated 
budget  figure.  We,  the  majority  on  the 
committee,  said  that  this  is  not  the 
way  to  go,  that  what  we  should  budget 
to  is  what  we  think  the  need  is  and 
what  the  threat  is.  So  we  did  that.  We 
brought  to  the  floor  a  bill  that  we 
thought  was  reasonable,  that  we 
thought  best  met  the  anticipated 
threat.  This  is  what  came  to  the  floor 
as  the  product  of  the  Armed  Services 
Committee. 

The  chairman  of  our  own  committee 
then  offered  an  amendment  on  the 
floor  to  take  it  back  down  to  the 
budget  figure,  not  the  committee 
figure  but  the  budget  figure.  If  I  am 


not  badly  wrong,  the  gentleman  from 
Washington  voted  with  the  gentleman 
from  Wisconsin  to  lower  the  figure 
back  to  the  budget  figure,  cutting  out 
$2  billion,  and  now  he  comes  to  the 
floor  with  this  explanation. 

Mr.  DICKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield 

Mr.  DICKINSON.  Mr.  Speaker,  the 
gentleman  has  yielded  to  me,  and  I 
have  the  floor. 

If  I  am  not  mistaken,  most  of  the 
Members  on  that  side  of  the  aisle 
voted  to  cut  it  down  to  the  budget 
figure,  not  the  figure  the  gentleman 
now  says  is  the  right  figure  or  what  we 
need. 

So  it  is  a  nice  thing  to  say.  but  the 
very  gentleman  who  is  on  his  feet  now 
saying  this  is  the  way  to  do  it  is  the 
very  gentleman  who  voted  to  cut  it 
back  down  to  the  budget  figure,  along 
with  the  majority  on  the  other  side. 
So,  as  a  practical  matter,  it  does  not 
work  that  way. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ASPIN.  I  am  glad  to  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  may  be 
incorrect  in  this,  and  I  cannot  recall 
the  specifics  of  that.  The  gentleman 
may  well  be  correct.  But  I  just  feel 
that  in  the  light  of  this  discussion  and 
reassessing,  as  we  know,  the  relation- 
ship between  the  two  committees.  I 
would  be  the  first  to  say  that  I  may 
have  sinned  and  erred  in  the  past,  but 
in  the  future  I  would  like  to  see  us  do 
this  thing  correctly,  and  I  may  well 
support  the  gentleman  from  Alabama 
in  the  future  if  he  does  what  he  says.  I 
think  that  is  the  right  way  to  do  it. 

Mr.  DICKINSON.  Mr.  Speaker.  I  am 
glad  the  gentleman  finally  got  con- 
vinced. 

Mr.  ASPIN.  Mr.  Speaker,  let  me  just 
point  out  that  both  the  gentleman 
from  Washington  and  the  gentleman 
from  Alabama  may  have  a  nice  idea, 
but  it  is  not  going  to  work.  The  prob- 
lem is  that  even  if  the  gentleman  from 
Washington  would  vote  against  the 
amendment  to  cut  to  bring  it  down  to 
the  Budget  Committee  level,  I  would 
point  out  that  vote  passed  overwhelm- 
ingly because  Members  in  this  body 
cannot  afford  to  have  it  charged 
against  them  that  they  voted  for  more 
defense  than  the  budget  resolution 
called  for.  So  we  end  up  with  these 
problems,  and  it  is  a  political  difficulty 
we  cannot  solve. 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  CHAPPELL.  Of  course.  Mr. 
Speaker,  there  is  one  way  to  do  it.  Of 
course,  the  gentleman  may  very  well 
be  right  and  we  could  never  reach  that 
agreement,  but  if  the  authorizers,  for 
example,  want  to  set  just  one  outside 
limit,  that  is.  on  all  the  weapons  sys- 
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tems  instead  of  putting  in  dollar 
amounts  that  would  ease  the  problem. 
They  could  put  in  overall  numbers, 
like  numbers  of  personnel  for  the  vari- 
ous services  and  numbers  of  tanks,  in 
other  words,  put  in  the  quantitative 
information  in  the  bill,  we  might  ease 
ourselves  away  from  the  problem. 
That  could  be  done. 

Mr.  Speaker,  I  certainly  appreciate 
this  discussion  myself,  and  I  hope  we 
can  move  on.  I  urge  the  adoption  of 
the  motion. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wis- 
consin [Mr.  AspiNl. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


CONFERENCE  REPORT  ON  H.R. 
1720,  FAMILY  WELFARE 
REFORM  ACT  OP  1987 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  556  and  ask  for 
its  inunediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  556 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  1720) 
to  replace  the  existing  AFDC  program  with 
a  new  Family  Support  Program  which  em- 
phasizes work,  child  support,  and  need- 
based  family  support  supplements,  to 
amend  title  IV  of  the  Social  Security  Act  to 
encourage  and  assist  needy  children  and 
parents  under  the  new  program  to  obtain 
the  education,  training,  and  employment 
needed  to  avoid  long-term  welfare  depend- 
ence, and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program  will 
be  more  effective  in  achieving  its  objectives, 
and  all  points  of  order  against  the  confer- 
ence report  and  against  its  consideration  are 
hereby  waived.  The  conference  report  shall 
be  considered  as  having  been  read  when 
called  up  for  consideration. 
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The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  gentleman  from  Michigan 
[Mr.  BoNiOR]  is  recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Latta],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  at  the  outset 
extend  my  appreciation,  and,  I 
assume,  the  appreciation  of  most  of 
my  colleagues,  for  the  splendid  job 
that  was  done  on  our  side  of  the  aisle 
by  the  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi],  by  the  gentleman 
from  New  York  [Mr.  Downey],  and 
the  gentleman  from  Tennessee  [Mr. 
Ford],  for  the  great  work  that  they 
did  on  the  very  important  piece  of  leg- 
islation is  historic  in  the  sense  that  it 


will  be  brought  before  us  in  a  few  min- 
utes. 

Mr.  Speaker,  House  Resolution  556 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  1720,  the 
Family  Welfare  Reform  Act  of  1987. 
The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration. 

The  rule  further  provides  that  the 
conference  report  shall  be  considered 
as  having  been  read  when  it  is  called 
up  for  consideration. 

Mr.  Speaker,  this  is  a  bill  that  will 
give  a  helping  hand  to  those  Ameri- 
cans struggling  to  make  it  on  their 
own.  It  is  a  helping  hand  to  the  ever- 
increasing  working  poor  in  our  coun- 
try, those  people  who  are  getting 
squeezed.  It  offers  the  hope  of  a  warm 
place  to  stay,  and  something  to  eat,  of 
adequate  child  care  for  children  whose 
parents  are  working  their  way  off  of 
welfare.  The  bill  is  designed  to  make 
the  transition  off  of  welfare  easier, 
and,  therefore,  these  people  will  be 
more  likely  to  succeed. 

Mr.  Speaker,  self-sufficiency  and  in- 
dependence are  all  part  of  the  Ameri- 
can dream,  and  this  bill  will  help  make 
that  dream  a  reality  for  millions  more 
of  the  American  people. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule,  and  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  end  of  the  Con- 
gress comes  closer,  we  are  starting  to 
move  more  quickly  on  some  major 
pieces  of  legislation. 

Welfare  reform  is  one  of  them.  In 
future  years,  this  legislation  may  be 
viewed  as  one  of  the  most  significant 
actions  of  this  Congress.  It  is  a  subject 
area  where  there  has  been  a  long  his- 
tory of  strong  disagreement.  The  fact 
that  this  bill  has  achieved  the  degree 
of  consensus  that  it  has  is  encourag- 
ing. 

I  commend  the  members  of  the 
Committee  on  Ways  and  Means  and 
the  members  of  the  other  committees 
with  jurisdiction  over  parts  of  this  bill 
for  their  hard  work  and  for  the  degree 
of  success  they  have  achieved. 

Mr.  Speaker,  one  point  of  particular 
interest  to  me  is  that  this  bill  finally 
contains  a  provision  which  should 
have  been  in  the  law  years  ago.  I  speak 
of  the  mandatory  work  requirement. 
This  bill  provides  that  effective  in  the 
years  1994  through  1998  one  parent  in 
a  two-parent  welfare  family  must  con- 
tribute at  least  16  hours  per  week  in  a 
work  activity  program.  Mr.  Speaker, 
this  is  a  small  positive  step  but  it 
should  not  be  delayed  until  1994,  it 
should  be  effective  now.  And  it  should 
cover  more  than  the  small  percentage 
of  welfare  recipients  covered  by  this 
bill.  Even  so,  it  is  a  small  positive  step, 
and  I  commend  the  conference  com- 
mittee for  it.  Future  Congresses  will 
need  to  be  vigilant  that  this  require- 


ment is  not  deleted  before  it  is  allowed 
to  take  effect. 

Mr.  Speaker,  the  rule  before  us 
today  waives  all  points  of  order  so  that 
we  may  proceed  promptly  to  the 
consideration  of  this  conference 
report. 

I  support  the  rule,  Mr.  Speaker. 

I  have  no  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Gonzales]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  just 
rise  to  ask  the  gentleman  a  couple  of 
questions. 

I  think  that  my  colleagues  know 
that  very  seldom  have  I  ever  voted 
against  a  rule  on  such  occasions, 
closed  rules  in  the  past,  but  I  certainly 
am  loath  in  this  case  except  that  I 
consider  this  to  be  a  very,  very  compli- 
cated matter  and  one  which  actually, 
as  much  as  I  would  like  to  legislate.  I 
have  to  raise  some  issues. 

In  looking  over  the  printed  confer- 
ence report  appearing  in  the  Wednes- 
day, September  28,  Record,  I  notice 
one  particular  section  that  makes  me 
wonder  about  just  how  effective  will 
we  really  be  in  helping  without  the 
stigma  that  continues  to  be  associated 
with  the  unfortunate  population  of 
our  fellow  Americans  that  happen  to 
be  on  what  we  so  often  pejoratively 
call  relief,  but  one  that  I  think  is  a 
throwback  to  the  poor  laws  of  Elngland 
in  which  bastardy  and  paternity  and 
all  that  kind  of  things  was  a  big  issue. 
For  instance,  on  page  H8885,  where 
the  conference  agreement  with  respect 
to  performance  standards  for  the  es- 
tablishment of  paternity  appears,  the 
conference  agreement  follows  a  Senate 
amendment.  The  conference  agree- 
ment adopts  a  House  provision  provid- 
ing that  each  State  require  the  child 
and  all  other  parties  to  a  contested  pa- 
ternity case  to  submit  to  genetic  tests 
upon  the  request  of  any  party  with  a 
modification. 

I  ask,  if  this  case  arises,  how  is  a 
parent  going  to  pay  for  a  genetic  test? 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  in  the  case  of  an  AFDC  recip- 
ient, the  paternity  genetic  tests  would 
be  paid  for  by  the  State,  by  people  of 
means,  by  them  based  on  a  sliding 
scale  dependent  upon  income. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  will 
tell  my  colleagues  the  truth.  I  think 
this  is  one  case  where — of  course  this 
is  my  determination— but  I  thank  the 
gentleman  from  New  York  [Mr. 
Downey]  for  answering  the  question. 

Mr.  BONIOR.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  ws  ordered. 

The  resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  556, 
I  call  up  the  conference  report  on  the 
biU  (H.R.  1700)  to  replace  the  existing 
APDC  Program  with  a  new  Family 
Support  Program  which  emphasizes 
work,  child  support,  auid  need-based 
family  support  supplements,  to  amend 
title  IV  of  the  Social  Security  Act  to 
encourage  and  assist  needy  children 
and  parents  under  the  new  program  to 
obtain  the  education,  training,  and 
employment  needed  to  avoid  long- 
term  welfare  dependence,  and  to  make 
other  necessary  improvements  to 
assure  that  the  new  program  will  be 
more  effective  in  achieving  its  objec- 
tives. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  556,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  29,  1988.) 

The  SPEAKEIR  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi]  will  be  recognized  for  30 
minutes  and  the  gentleman  from 
Texas  [Mr.  Archer]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unaoiimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on 
H.R.  1720,  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  bill  H.R. 
1720,  the  Family  Support  Act  of  1988. 

Today,  the  House  has  a  historic  op- 
portunity. We  have  a  chance  to  make 
our  welfare  system  more  responsive  to 
the  needs  of  the  poor  and  more  effec- 
tive in  helping  welfare  recipients 
achieve  self-sufficiency.  We  can  do 
this  by  adopting  the  conference 
report. 

There  isn't  a  Member  of  this  body 
who  has  not  heard,  or  made,  com- 
plaints about  our  cur  ent  welfare 
system.  Increasingly,  we  hear  about 
the  failure  of  the  system  to  provide 
adequate  assistance  for  those  in  need. 
And  all  too  often,  the  very  help  the 
system  provides  can  become  a  trap  for 
beneficiaries. 

Attempts  at  reform  have  repeatedly 
failed.  Welfare  recipients  are  not  an 
organized  lobby  and  all  too  often  they 
have  been  mere  bystanders  in  a  philo- 


sophical debate  that  has  little  to  do 
with  the  reality  of  poverty. 

In  the  2  years  we  have  been  working 
on  this  legislation  our  greatest  task 
has  been  to  dispel  the  myths  about 
welfare.  I  think  we  have  succeeded. 
This  legislation  recognizes  that  wel- 
fare recipients  want  to  work,  but  it 
also  recognizes  that  forcing  a  parent 
to  choose  between  health  care  for  her 
children  and  a  job  is  simply  to  unfair. 
The  legislation  demands  that  welfare 
recipients  help  themselves,  but  it  also 
provides  the  training,  child  care  and 
work  related  assistance  that  is  needed 
for  economic  independence. 

This  legislation  provides  real  help 
not  promises:  200,000  to  800.000  indi- 
viduals per  year  will  be  assisted  by  the 
new  work,  training  and  jobs  provi- 
sions. Sixty-five  thousand  two-parent 
families,  a  total  of  285,000  parents  and 
children,  will  become  eligible  for  Med- 
icaid coverage.  The  new  child-care  and 
Medicaid  transition  benefits  will  help 
250,000  to  475,000  individuals  move 
from  welfare  to  work. 

These  people  want  to  work  and  get 
off  welfare.  They  need  the  funds  pro- 
vided in  this  agreement  for  training, 
job  search  and  other  job  opportunity 
programs.  They  need  the  transition 
benefits,  which  will  allow  them  to  take 
entry  level  jobs  by  providing  necessary 
child  care  and  health  insurance. 

I've  served  in  Congress  a  long  time 
and  I  have  witnessed  many  welfare  de- 
bates. I  can  tell  my  colleagues  that  a 
chance  like  this  doesn't  come  along 
very  often.  This  legislation  is  not  per- 
fect. For  some,  the  work  requirements 
do  not  go  far  enough.  For  others,  the 
benefit  improvements  are  not  enough. 
I  am  confident,  however,  that  the  fam- 
ilies who  are  trapped  in  the  cycle  of 
poverty  would  tell  us  to  give  them  a 
chance  and  pass  this  bill. 

In  closing,  Mr.  Speaker,  I  want  to 
thank  the  members  of  the  Committee 
on  Ways  and  Means  who  have  worked 
so  long  and  hard  to  bring  this  legislal- 
tion  to  the  floor.  Harold  Ford  devel- 
oped the  original  committee  legisla- 
tion. Hank  Brown,  the  ranking  minor- 
ity member  of  the  subconmiittee, 
played  a  crucial  role  throughout  the 
process  and  in  crafting  the  provisions 
of  the  final  agreement.  All  of  the 
members  of  the  Public  Assistance  Sub- 
committee have  done  a  tremendous 
job. 

I  want  to  especially  recognize  and 
pay  tribute  to  Tom  Downey,  the 
acting  chairman  of  the  Public  Assist- 
ance Subcommittee.  Tom  guided  this 
bill  through  the  committee  and  the 
House.  He  encouraged  the  other  body 
to  move  the  bill. 

No  issue  is  more  divisive  than  wel- 
fare. In  the  conference,  Tom  Downey 
was  tireless,  and  brilliant,  in  his  ef- 
forts to  find  a  common  ground  among 
all  of  the  members  and  groups  that 
were  interested  in  this  legislation.  It  is 
not  an  overstatement  to  say  that  with- 


out his  efforts,  this  legislation  would 
not  be  on  the  floor  today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  historic  agreement. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  conference  report,  though  I  do  so 
with  a  degree  of  reluctance.  A  lot  of 
people  have  worked  very  hard,  and 
they  put  together  a  package  that  has 
some  good  in  it.  But  it  also  has  a  lot  of 
bad  in  it. 

Mr.  Speaker,  when  I  put  it  on  the 
scales  and  weigh  the  good  and  the  bad, 
I  must  come  down  on  the  side  that 
this  is  not  what  we  are  looking  for  in 
welfare  reform. 

My  criteria  for  welfare  reform  are 
that  after  5  years  of  implementation 
we  should  be  able  to  say  to  the  taxpay- 
ers of  this  country  that  we  have  been 
able  to  encourage  and  to  remove  wel- 
fare recipients  from  the  roles  so  that 
it  results  in  a  program  which  has 
fewer  welfare  recipients  than  would 
occur  under  the  current  law.  We 
should  be  able  to  say  to  the  working 
people  of  this  country  that  the  cost  of 
this  program  will  result  after  5  years 
in  reduced  taxes  necessary  to  pay  for 
welfare.  This  bill  fails  on  both  ac- 
counts. 

Mr.  Speaker,  the  CBO  projections 
are  that  there  will  not  be  fewer  wel- 
fare recipients  at  the  end  of  5  years, 
and  their  projections  are  that  the  cost 
of  the  bill  will  approach  $1  billion  a 
year  in  extra  spending  at  the  conclu- 
sion of  a  5-year  transition  implementa- 
tion period. 

The  one  good  thing  in  the  bill  is  that 
for  the  first  time  it  has  a  mandated 
Federal  work  requirement  as  a  condi- 
tion for  welfare  for  some  welfare  re- 
cipients. But  the  results  of  even  this 
workforce  program— which  does  not 
even  go  into  effect  until  1994— but 
even  after  being  in  effect,  are  that  a 
maximum  of  only  1  percent  of  the  wel- 
fare cases  will  be  removed  from  the 
welfare  roles. 
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I  do  not  think  this  measures  up  to 
what  the  people  of  this  country  want 
in  basic  welfare  reform. 

Another  aspect  of  the  bill  that  trou- 
bles me  is  that  the  Work  Training  Pro- 
gram, as  I  perceive  it,  is  one  that  is  a 
revisitation  of  CETA,  with  a  potential 
for  enormous  abuse  without  a  cost 
productive  result. 

Additionally,  there  is  an  item  in  the 
bill  that  pays  for  $375  million  of  the 
cost  to  provide  child  care  for  the  chil- 
dren of  welfare  families  by  taking  the 
money  out  of  the  pockets  of  middle- 
income  taxpaying  Americans  who  cur- 
rently have  the  ability  to  get  a  child 
care  tax  credit  on  their  tax  returns. 
This  bill  will  reduce  from  15  to  13  the 
age  of  children  eligible  for  child  care 
tax  credit  under  the  current  law.  As  a 


result,  TAG  parents  of  those  children 
that  are  13  to  15,  the  latchkey  chil- 
dren of  this  country,  will  end  up 
paying  more  in  Federal  income  tax  in 
order  to  pay  for  the  cost  of  day  care 
for  welfare  recipients.  I  do  not  think 
the  people  of  this  country  want  that— 
particulary  when  this  is  an  age  brack- 
et when  unattended  children  have  a 
high  exposure  to  drugs. 

In  addition,  if  you  look  at  the  out- 
years  beyond  the  5-year  projections, 
the  major  source  of  financing  is  the 
extension  of  a  program  that  is  already 
on  the  books  to  collect  debts  owed  to 
the  Federal  Government  from  income 
tax  refunds.  That  is  a  very  construc- 
tive positive  program,  but  because  it 
was  going  to  expire,  under  our  rather 
warped  budget  scoring  system,  by  ex- 
tending it  we  are  given  credit— as  if  it 
were  new— for  revenue  that  it  has  al- 
ready been  generating  every  year. 

But  sadly  once  you  get  beyond  the  5- 
year  period,  the  collection  of  those 
debts  drops  off  and  it  will  no  longer 
provide  the  income  necessary  to  main- 
tain this  program.  Those  who  aspire  to 
a  balanced  budget  are  going  to  be 
faced  with  a  difficult  task  in  the  6th 
year  to  again  keep  the  deficits  of  this 
country  under  control,  because  they 
are  going  to  have  to  find  new  tax  reve- 
nues. 

I  wish  we  could  have  reached  a 
system  that  made  more  sense.  I 
wanted  to  support  this  legislation,  but 
I  do  not  believe  the  people  across  this 
country  are  going  to  welcome  a  wel- 
fare bill  that  does  not  reduce  the  wel- 
fare rolls  and  does  not  reduce  the 
overall  costs  for  welfare  just  because  it 
is  called  reform. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I,  too.  must  join  with  my  distin- 
guished chairman  of  the  full  commit- 
tee, the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  and  to  commend  the 
acting  chairman,  the  gentleman  from 
Mississippi  [Mr.  Dowdy]  for  the  work 
that  he  has  put  into  this  bill,  and  also 
the  full  committee  chairman  and  the 
ranking  member,  the  gentleman  from 
Colorado  [Mr.  Brown]. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill  today.  We  reported  out  H.R.  1720. 
H.R.  1720  in  its  original  form  was  a 
bill  that  was  a  lot  stronger  than  what 
we  are  bringing  back  to  the  House 
today,  but  when  we  think  in  terms  of 
the  12  million  people  trapped  into  the 
vicious  cycle  of  welfare  and  to  the  wel- 
fare program  itself,  this  Family  Secu- 
rity Act  today  is  a  piece  of  legislation 
that  will  set  the  tone  for  this  Nation. 
When  we  see  the  7Vi  million  children 
who  are  trapped  into  that  cycle  and 
we  see  this  legislation  that  is  before  us 
here,  we  know  that  we  can  truthfully 
say  with  this  bill  today,  that,  yes, 
work,  education  and  training,  will  be 
the  cornerstone  for  the  new  Family 


Security  Act  that  we  are  acting  upon 
today. 

We  know  that  there  is  a  transitional 
rule  for  Medicaid  and  a  transitional 
rule  for  child  care  for  those  who  will 
go  into  training  and  educational  pro- 
grams and  those  who  will  go  into  the 
work  force.  We  know  that  this  new 
program  will  respond  to  many  of  the 
needs  of  those  who  are  trapped  into 
that  cycle. 

Mr.  Speaker,  I  urge  all  my  col- 
leagues, and  even  those  few  groups 
who  have  indicated  that  they  are  in 
opposition  to  this  bill  today,  those  are 
the  groups  who  have  started  with  us 
and  those  are  the  groups  we  know  that 
have  been  in  the  forefront  and  who 
will  continue  to  be  in  the  forefront, 
and  I  can  assure  these  groups  that  we 
will  set  the  agenda  for  the  new  Con- 
gress to  come  back  to  monitor  with 
oversight  hearings  to  make  sure  that 
these  programs  are  administered  in  a 
fashion  that  each  State  will  carry  out 
the  type  of  programs  that  all  of  us  in 
America  will  be  proud  of  and  those 
who  are  trapped  into  this  welfare 
cycle. 

You  know,  this  bill  does  not  go  all 
the  way.  It  will  not  complete  the 
whole  job  that  is  needed  to  be  com- 
pleted, but  I  can  say  that  we  make 
major  steps  in  this  new  welfare  reform 
package  that  is  before  us  today. 

We  talk  about  costs.  Yes,  it  will  cost 
additional  dollars.  We  knew  that  from 
the  outset  that  we  would  have  to 
spend  additional  dollars. 

I  call  upon  my  colleagues  to  support 
this  legislation  today,  because  those 
who  are  trapped  into  the  welfare  cycle 
are  in  need  of  a  new  program  and  this 
is  a  program  that  we  can  say  to  the 
States  that  we  can  implement  and  re- 
spond to  the  problems  of  poverty  in 
this  country. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  of 
the  conference  committee  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  conference  report.  It  is 
false  labeling  and  an  unacceptable  de- 
viation from  traditional  principles  of 
fairness  and  democracy.  The  strong 
education  provisions,  the  limitations 
on  the  Community  Work  Experience 
Program  [CWEP]  or  workfare,  the 
equal  pay  standards,  and  the  child 
care  enhancements  present  in  earlier 
versions  of  the  proposal,  were  compro- 
mised out  of  this  final  agreement.  The 
conference  report  represents  expedien- 
cy at  its  worst. 

In  the  last  few  weeks,  under  extreme 
political  pressure  to  pass  a  bill,  manda- 
tory workfare  has  caught  on  like  wild- 
fire. For  years,  the  Reagan  administra- 
tion has  peddled  the  concept  of  forc- 
ing all  welfare  recipients  to  work  off 
their  benefits.  For  years,  the  Congress 


resisted  and  rejected  the  administra- 
tion's position.  By  adopting  this  pro- 
posal, the  Reagan  administration  may 
finally  achieve  its  goal  at  the  expense 
of  the  poor  people  the  measure  is  in- 
tended to  help. 

The  compromise  fails  to  imi>ose  any 
time  limits  on  an  individual's  manda- 
tory participation  in  a  CWEP  Pro- 
gram. Unfortunately,  the  6-months' 
limitation  and  no  repeat  assignment 
provision  on  workfare  in  the  House 
bill  was  eliminated  by  the  conference 
committee.  Coupled  with  the  high  par- 
ticipation rates  and  a  requirement 
that  States  offer  two  out  of  four  man- 
datory work  activities,  this  will  likely 
drive  States  to  assign  greater  numbers 
of  individuals  to  the  CWEP  I»rogram. 
The  CWEP  assignments  are  often 
make-work  jobs  and  are  disruptive  at 
the  local  job  sites. 

Workfare  does  not  provide  education 
and  training  to  enable  welfare  recipi- 
ents to  become  more  employable,  and 
certainly  does  not  lead  to  permanent 
employment.  It's  a  punitive  approach 
to  forcing  people  off  the  rolls. 

CWEP  under  current  law  is  optional. 
The  conference  report  provides  the  in- 
centive for  States  to  mandate  CWEP 
nationwide.  Twenty-six  States  now  op- 
erate CWEP  on  a  limited  scale  and 
only  nine  States  run  workfare  state- 
wide. Major  cities  are  often  excluded 
from  the  CWEP  Program  due  to  the 
difficulty  of  administering  large-scale 
workfare  programs  in  urban  areas. 

Unlimited  workfare  assignments 
cause  displacement  of  regular  public 
employees.  A  recent  Michigan  survey 
found  that  failure  to  put  limits  on 
CWEP  resulted  in  a  loss  of  3.000  full- 
time  civil  service  jobs  between  1980 
and  1985.  Large-scale  workfare  pro- 
grams also  have  led  to  the  elimination 
of  low-wage  public  employment  in 
New  York  City.  Despite  provisions  to 
prohibit  displacement  or  substitution. 
States  will  be  tempted  to  exploit  the 
availability  of  unpaid  CWEP  workers 
over  time. 

Workfare  is  punitive  and  counter- 
productive to  the  original  goal  of  our 
bill,  that  is.  improving  the  employabil- 
ity  of  AFDC  recipients  by  providing 
them  with  good  employment  and 
training  opportunities. 

Another  major  concern  is  the  wage 
rate  provision.  The  conference  report 
allows  two  different  standards  of 
pay— one  for  regular  employees  and  a 
lesser,  unequal  pay  standards,  for  the 
welfare  employee. 

The  original  House  bill  has  an  equal 
pay  standard  which  ensured  that  par- 
ticipants in  federally  subsidized  jobs 
would  be  treated  equally  and  not  ex- 
ploited because  of  their  vulnerable 
economic  status.  This  important  provi- 
sion was  deleted  in  conference  and  fur- 
ther weakens  the  bill.  We  should 
reject  this  double  standard  and  not 
send  out  the  message  that  welfare  re- 
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cipients'  work  is  worth  less  than  that 
of  other  workers  doing  the  same  or 
similar  work. 

The  new  mandate,  that  up  to  75  per- 
cent of  the  unemployed  parent  (two- 
parent)  caseload  be  required  to  work 
16  hours  per  week  and  that  up  to  20 
percent  of  the  single-parent  caseload 
be  actively  enrolled  in  some  program 
activity,  is  unrealistic  and  counterpro- 
ductive. It  will  drive  States  to  process 
large  numbers  of  people  each  month 
in  a  less  effective  program.  More  im- 
portantly, the  mandate  also  prevents 
States  from  investing  in  more  inten- 
sive, intervention  services  needed  to 
move  people  off  the  welfare  rolls  and 
toward  employment. 

My  own  State  of  California,  for  ex- 
ample, has  indicated  to  me  that  these 
participation  requirements  are  simply 
unattainable.  California  has  found 
that  over  60  percent  of  participants  in 
the  State's  GAIN  Program  require  re- 
medial education  before  they  can  be 
assigned  to  any  other  education,  em- 
ployment or  training  activity.  I  am 
certain  that  we  will  hear  from  Califor- 
nia and  the  Governors  of  other  States 
in  the  near  future  about  their  inability 
to  meet  these  burdensome  require- 
ments. 

For  the  record,  I  will  include  in  my 
statement  documentation,  by  the  re- 
spected Manpower  Demonstration  Re- 
search Corp.  tMDRC],  which  details 
the  shortcomings  of  current  workfare 
programs. 

The  Manpower  Demonstration  Re- 
search Corp.  [MDRCl.  a  well-respect- 
ed research  organization  in  New  York 
City,  has  completed  evaluations  of  sev- 
eral State  initiatives  that  attempt  to 
restructure  the  relationship  between 
welfare  and  work.  Generally,  MDRC's 
reports  of  welfare  work  progranfis  in 
the  States  of  Arkansas,  California,  Illi- 
nois, Maine,  Maryland,  New  Jersey, 
Virginia,  and  West  Virginia  show  that 
the  programs  led  to  relatively  modest 
increases  in  employment,  which  in 
some  cases  translated  into  modest  wel- 
fare savings  as  well.  The  results  of  the 
West  Virginia.  Illinois,  and  Maryland 
programs  area  worth  noting. 

West  Virginia  has  a  mandatory 
workfare  requirement  for  both  single- 
parent  and  two-parent  caseloads.  Wel- 
fare recipients  in  West  Virginia  could 
be  assigned  to  community  service  jobs 
for  as  long  as  they  receive  public  as- 
sistance. In  some  cases,  their  workfare 
assignments  lasted  for  years.  Their 
welfare  checks  are  reduced  if  they  fail 
to  fulfill  their  unpaid  work  assign- 
ments. MDRC  concluded  that  work- 
fare  in  West  Virginia  did  not  lead  to 
any  financial  gains  for  the  welfare  re- 
cipients and  that  it  cost  rather  than 
saved  money  for  the  government. 
Clearly,  if  the  West  Vriginia  workforce 
model  is  replicated  in  communities 
across  the  country,  it  will  probably  not 
improve  the  employment  prospects  of 
individuals  seeking  self-sufficiency  nor 


will  it  have  a  significant  impact  on  re- 
ducing welfare  caseloads.  Instead,  un- 
limited workfare  will  simple  produce 
large  pools  of  cheap,  unemployed 
labor  available  for  community  service. 

MDRC  also  evaluated  the  workfare 
program  in  Cook  County.  IL.  The  Illi- 
nois model  focused  primarily  on  short- 
term  job  search  followed  by  an  unpaid 
work  experience  or  workfare  assign- 
ment. The  assignments  were  mainly 
entry-level  jobs  requiring  few  skills 
and  providing  little  opportunity  for 
skills  development.  Participants  were 
discouraged  from  pursuing  other  edu- 
cation or  training  activities.  After  an 
18-month  foUowup  period.  MDRC 
found  no  significant  effects  on  em- 
ployment or  earnings  for  those  indi- 
viduals who  had  gone  through  job 
search  and  work  experience.  MDRC 
also  found  that  over  a  5-year  period, 
these  activities  did  not  make  individ- 
uals better  off  financially;  rather,  they 
appear  to  have  made  some  individuals 
somewhat  worse  off  on  average.  The 
majority  of  the  participants  in  the  Illi- 
nois program  were  dissatisfied  with 
the  idea  of  working  off  their  welfare 
benefits  and  almost  all  believed  that 
the  employer  got  the  better  of  the 
deal.  These  findings  are  significant 
since  States  can  chose  job  search  and 
workfare  as  two  of  the  mandated  ac- 
tivities under  this  proposal. 

Unlike  the  other  States.  MDRC 
found  that  the  Maryland  model  pro- 
vided more  intensive  education  and 
training  activities  intended  to  enhance 
the  future  labor  prospects  of  its  par- 
ticipants. Maryland  was  successful  in 
offering  a  full  range  of  services  includ- 
ing job  search,  employability  prepara- 
tion, work  experience,  GED  prepara- 
tion and  skills  training.  As  a  result  of 
this  flexibility,  the  program  was  effec- 
tive in  helping  individuals  to  improve 
their  employment  levels.  More  signifi- 
cantly, these  earnings'^  impacts  ap- 
peared to  continue  and  even  increase 
after  the  short-term  observation 
period.  In  addition,  MDRC  found  that 
the  less  employable  group  benefited 
from  the  efforts  of  a  more  intensive 
program  offered  in  Maryland.  The 
Maryland  program,  indeed,  made  effi- 
cient use  of  resources  and  provided 
more  opportunities  for  substantive 
education,  employment,  and  training 
programs  for  its  welfare  recipients. 
Certainly,  the  Maryland  model  sup- 
ports the  contention  that  employment 
and  training  interventions,  if  properly 
structured,  do  work. 

Proponents  of  this  revised  welfare 
reform  bill  often  cite  the  State  of  Mas- 
sachusetts' Employment  and  Training 
Choices  [ET]  Program  as  a  model  for 
this  new  welfare  work  program.  For 
the  record,  the  ET  program  differs  sig- 
nificantly from  the  proposal  before  us. 
ET  is  entirely  voluntary.  ET  is  not  pu- 
nitive. ET  has  no  workfare. 

ET  works  because  it  offers  compre- 
hensive employment  and  training,  and 


support  services,  designed  to  help  wel- 
fare recipients  overcome  significant 
barriers  to  employment.  Representa- 
tives from  the  private  sector,  welfare, 
education  and  community-based  orga- 
nizations are  committed  to  make  ET 
work.  Although  all  AFDC  clients  are 
encouraged  to  enroll  in  ET,  recipients 
do  not  lose  their  benefits  if  they  chose 
not  to  participate  in  the  program.  The 
average  wage  earned  by  ET  graduates 
in  1987  is  over  $12,000.  More  than 
three-quarters  of  ET  participants  left 
the  welfare  rolls  permanently.  No 
doubt  ETT  has  contributed  significantly 
to  the  drop  in  the  welfare  caseload  in 
Massachusetts.  Through  ET's  efforts, 
over  30.000  welfare  recipients  have 
been  placed  into  unsubsidized  employ- 
ment, with  adequate  child  care  and 
health  care  assistance.  Blessed  with 
outstanding  economic  conditions.  Mas- 
sachusetts' Err  program  has  a  long 
waiting  list  of  individuals  anxious  to 
participate  in  this  voluntary  program 
which  gives  them  a  real  chance  to  get 
off  welfare. 

Another  major  concern  about  this 
conference  report  is  that  the  child 
care  provisions  are  weak  and  inad- 
equate. The  House  provisions  increas- 
ing the  supply  of  child  care  resources 
and  training  have  been  eliminated  in 
this  agreement,  and  funding  is  unreal- 
istic given  the  current  cost  and  avail- 
ability of  quality,  affordable  child 
care. 

While  I  agree  that  the  12  months  of 
child  care  transition  and  the  12 
months  of  transitional  health  care  as- 
sistance are  improvements  over  cur- 
rent law,  I  am  troubled  by  the  fact 
that  this  compromise  would  terminate 
these  necessary  transitional  services  in 
1998.  It  makes  no  sense  to  sunset  these 
provisions.  There  is  no  evidence  that 
recipients  will  not  need  these  transi- 
tional services  in  the  out-years  of  the 
program. 

The  conference  agreement  also 
weakens  the  House  provision  which 
would  have  provided  that  postsecond- 
ary  education  would  be  an  acceptable 
JOBS  activity.  This  also  takes  away 
from  the  effectiveness  of  this  measure. 

During  the  Education  and  Labor 
Committee's  consideration  of  H.R. 
1720.  and  during  the  floor  vote  on  the 
bill,  there  was  agreement  that  postsec- 
ondary  education  is  the  right  training 
option  for  some  welfare  recipients.  Ob- 
viously, most  welfare  recipients  are 
not  ready  for  college,  but  the  opportu- 
nity should  never  be  foreclosed  to 
those  who  have  the  motivation  and  ca- 
pability to  pursue  a  postsecondary 
education. 

Finally,  I  cannot,  in  all  good  con- 
science, support  a  compromise  when 
the  proposed  reform's  effectiveness  is 
highly  questionable,  the  standards  are 
flawed,  and  funding  is  woefully  inad- 
equate. The  crudest  irony,  however,  is 
that    many    economists    are    warning 


that  our  country  may  be  headed  into 
another  economic  recession  with  high 
cyclical  unemployment.  If  this  new 
welfare  work  program  does  prepare  in- 
dividuals for  the  workplace,  where  will 
the  jobs  come  from?  Even  today,  most 
new  jobs  are  in  the  service  industries 
paying  low  wages.  Many  people  are 
forced  to  work  part  time  in  more  than 
one  job  in  order  to  make  ends  meet. 
Many  people  have  given  up  looking  for 
work  and  are  no  longer  counted  in  the 
labor  force.  A  recent  study  by  the 
Senate  Budget  Committee  documents 
that  half  the  new  jobs  created  in  the 
last  eight  years  were  at  wages  below 
the  poverty  level  for  a  family  of  four. 
Believe  me,  this  new  program  is  no 
panacea  for  poor  people,  and  economic 
conditions  in  the  next  several  years 
will  be  the  true  determinant  of  how 
successful  we  are  in  our  efforts  to 
reform  the  welfare  system. 

I  applaud  the  diligent  efforts  of  the 
Members  of  the  House  and  Senate 
who  attempted  to  fashion  a  bill  which 
will  be  better  than  current  law.  The 
conference  agreement  achieves  some 
desirable  goals.  However,  the  baggage 
that  it  carries  far  outweighs  the 
modest  improvements.  We  have  devi- 
ated considerably  from  the  bill  ap- 
proved by  a  majority  of  the  House  of 
Representatives.  By  approving  this 
compromise  package,  we  may  be  creat- 
ing problems  which  will  haunt  us  for 
years  to  come.  I  would  rather  oppose 
this  conference  agreement  and  seek  a 
more  constructive  approach  in  the 
next  Congress  than  risk  jeopardizing 
the  quest  for  self-sufficiency  of  mil- 
lions of  people. 

Organizations  Opposed  to  Welfare  Reform 
Conference  Agreement.  September  30,  1988 
AFL-CIO,  APSCME.  Americans  for  Demo- 
cratic Action  [ADA],  Bread  for  the  World, 
Child  Welfare  League.  Children's  Defense 
Fund,  Church  Women  United,  Coalition  for 
the  Homeless,  Coalition  on  Human  Needs, 
Communications  Workers  of  America,  Pood 
Research  and  Action  Center  [PRAC], 
Priends  Committee  on  National  Legislation, 
Pull  Employment  Action  Council.  Interfaith 
Action  Council,  League  of  Women  Voters. 
National  Council  of  Churches.  National 
Council  of  La  Raza.  National  Puerto  Rican 
Coalition,  National  Organization  of  Women, 
National  Urban  League,  United  Church  of 
Christ.  U.S.  Catholic  Conference,  and  Wider 
Opportunities  for  Women. 

COAUTION  ON  HtTMAN  NEEDS. 

September  29,  198S. 

Dear  Senator/Representative:  The  Coa- 
lition on  Human  Needs,  an  alliance  of  over 
100  religious,  civil  rights,  labor,  professional 
and  other  organizations  concerned  with  the 
needs  of  the  poor,  minorities,  children, 
women,  the  aged  and  disabled,  urges  you  to 
oppose  the  Conference  Report  on  the 
Pamily  Welfare  Reform  Act. 

The  bill's  complicated  requirements  will 
add  to  the  bureaucratic  nighmare  now  faced 
by  APDC  recipients  who  receive  assistance 
payments  that  approximate  only  $345/ 
month  (national  median)  for  an  average 
family  of  three.  Meanwhile.  House  provision 
to  encourage  state  benefit  increases  has 
been  stripped  from  the  bill. 


The  bill  will  mainly  affect  children  age  1- 
5  whose  parents  are  now  exempt  from  WIN 
work  registration.  Parents  would  be  re- 
quired to  accept  employment  if  it  is  offered 
at  the  minimum  wage.  Today  the  minimum 
wage  reaches  only  79  percent  of  the  poverty 
threshold  for  a  family  of  three  working  full 
time.  If  not  moving  into  employment,  all 
other  able-bodied,  non-exempt  adults  would 
be  subject  to  the  requirement  that  they  par- 
ticipate in  some  state-determined  work, 
training  or  education  activity.  States  will 
make  assignments  as  their  resources  permit, 
but  they  must  meet  high  participation 
quotas.  The  White  House  estimates  that  the 
20  percent  quota  will  require  800.000  adults 
per  year  to  participate  in  such  activities. 

Each  year  hundreds  of  thousands  of  chil- 
dren (and  likely  more)  will  be  thrust  into  a 
child  care  market  which  is  already  overbur- 
dened. Although  child  care  is  "guaranteed" 
and  reimbursement  levels  are  permitted  to 
increase  to  the  local  market  level,  the  origi- 
nal House  program  to  increase  the  supply  of 
child  care  for  APDC  children  has  been 
dropped.  The  bill  gives  states,  not  the 
mother,  the  power  to  make  the  judgment  of 
when  appropriate  care  is  available.  There  is 
no  immediate  requirement  that  care  provid- 
ed in  a  family  home  meet  basic  health  and 
safety  standards. 

The  complex  provisions  of  the  JOBS  pro- 
gram will  seriously  restrict  the  ability  of 
participants  to  increase  their  educational  or 
jobs  skills.  The  participation  rates  and  fixed 
dollars  amounts  will  spread  dollars  thinly. 
In  addition,  one  adult  in  all  families  covered 
by  APDC-UP  (unemployed  parent)  must 
participate  in  an  unpaid  work  program.  The 
UP  caseload,  consisting  mostly  of  men  who 
were  recently  eniployed,  will  drain  off  re- 
sources that  could  be  devoted  to  training 
others  more  in  need.  Pinally.  the  bill  man- 
dates that  states  run  two  of  four  programs 
oriented  to  job  search  or  work  experience 
rather  than  education  or  skills  training. 

The  bill  fails  to  limit  Conmiunity  Work 
Experience.  As  a  result,  participants  can  be 
required  to  stay  on  "workfare"  indefinitely. 
Por  this  and  other  work  programs,  there  is 
no  requirement  that  participants  be  "paid" 
their  benefits  at  rates  equal  to  regular  em- 
ployees doing  the  same  work.  Although 
such  "equal  pay"  is  required  after  nine 
months  in  CWEP.  experience  shows  that 
few  workers  reach  that  point. 

The  sunsetting  in  of  Medicaid  and  child 
care  transition  assistance  in  1998  represents 
a  real  gamble  that  they  somehow  will  be  re- 
authorized. With  the  JOBS  requirements 
continuing  l>eyond  that  date,  people  could 
be  left  with  no  care  for  their  children  and 
no  medical  coverage. 

The  estimated  $3.3  billion  cost  of  this  pro- 
gram is  not  a  wise  investment.  We,  there- 
fore, urge  you  to  vote  against  it. 
Sincerely, 

Susan  Rees, 
Executive  Director. 

Children's  Defense  Pund. 
Washington,  DC,  September  28,  1988. 

Dear  Representative:  On  behalf  of  the 
Children's  Defense  Pund  (CDP),  I  urge  you 
to  oppose  the  Conference  Report  on  H.R. 
1720,  The  Pamily  Welfare  Reform  Act. 
when  it  comes  to  the  House  floor  later  this 
week.  The  Conference  agreement  on  welfare 
reform  fails  to  ensure  poor  families  the  help 
they  need  to  support  their  children  and 
move  toward  economic  self-sufficiency. 

The  final  House-Senate  compromise  per- 
mits about  one-half  of  the  states  to  place  ar- 
bitrary time  limits  on  cash  assistance  for 


poor  two-percent  unemployed  families, 
thereby  continuing  incentives  toward  family 
breakup.  In  addition,  at  the  ideological  in- 
sistence of  the  White  House,  the  agreement 
proposes  to  squander  taxpayers'  dollars  by 
mandating  old-fashioned  "make-work"  pro- 
grams for  two-parent  families.  Such  man- 
dates will  be  implemented  at  the  expense  of 
far  more  productive  investments  In  educa- 
tion and  training  programs  for  single  par- 
ents on  AFDC  who  will  be  unable  to  enter 
the  job  market  without  such  help. 

Specific  provisions  in  the  Conference 
Report  that  will  prove  most  harmful  to  poor 
children  and  families  include: 

The  failure  to  require  that  all  stales  must 
provide  full-year  coverage  under  the  APDC- 
Unemployed  Parent  Program  (AFDC-UP): 

The  imposition  of  federal  "workfare"  re- 
quirements on  APDC-UP  families  in  all 
states,  a  provision  which  will  force  states  to 
divert  scarce  resources  toward  nonproduc- 
tive make-work  assignments  for  those  par- 
ents with  the  greatest  work  experience  and 
away  from  education  and  training  programs 
for  those  single  parent  families  who  are 
most  likely  to  become  long-term  APDC  re- 
cipients; 

The  establishment  of  rigid  participation 
rates  for  the  regular  APDC  caseload  in 
JOBS  Program  activities,  thereby  focusing 
resources  on  compliance  with  the  participa- 
tion quotas  rather  than  on  the  intensive 
services  needed  to  help  young  single  parents 
move  into  jobs:  and 

The  lack  of  a  requirement  that  family  day 
care  assisted  with  APDC  funds,  but  current- 
ly exempt  from  state  and  local  child  care 
standards,  must  comply  with  minimal 
health  and  safety  guidelines  established  by 
individual  states  or  localities. 

These  provisions  undermine  the  potential 
gains  for  poor  children  and  families  in  the 
Conference  agreement  in  the  areas  of  child 
care,  Medicaid  transition,  and  child  support 
enforcement.  The  additional  funds  for  chUd 
care  for  children  in  APDC  families  and  for 
transitional  child  care  and  Medicaid  for 
those  families  moving  from  AFDC  to  jobs 
are  critically  needed.  Such  investments, 
however,  must  not  be  thwarted  by  require- 
ments which  otherwise  impede  progress  for 
poor  families  struggling  to  become  economi- 
cally self-sufficient. 

We  urge  you  to  opp>ose  the  Conference 
Report  on  H.R.  1720  and  to  continue  to  seek 
critical  improvements  for  poor  children  and 
families  in  the  next  Congress. 
Sincerely, 

Marian  Wright  E^elmam. 

Child  Welfare  League 

OF  America,  Inc. 
Washington,  DC.  September  27,  1988. 

An  Open  Letter  To  All  Members  of 
Congress 
We  the  undersigned  members  of  the  Child 
Welfare  League  of  America  are  attending 
the    1988   Biennial    Assembly    to    chart    a 
course  for  Child  Welfare  Policy  and  Prac- 
tice for  the  next  two  years.  We  are  con- 
cerned that  the  pressure  to  reach  consensus 
on  welfare  reform  has  resulted  in  a  bill  that 
will  do  little  to  enhance  the  long-term  self- 
sufficiency  of  APDC  parents  and  even  less 
for  the  7.3  million  children  who  depend  on 
AFDC  for  their  income  security. 
We  urge  you  to  oppose  a  bill  that  would: 
Impose  a  workfare  requirement  on  APDC- 
UP  recipients  in  two-parent  families.  Make- 
work  is  no  suttstitute  for  quality  job  train- 
ing. It  is  not  cost  effective  and  provides  no 
long-term  lienefits. 
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Impose  unrealistic  participation  rates  in 
the  JOBS  program  and  particularly  for 
AFE>C-UP  recipients. 

Place  recipients  in  Community  Work  Ex- 
perience (CWEP)  without  time  limits  or  pro- 
tections against  repeat  assignments. 

Allow  children  to  be  placed  in  family  day 
care  without  guarantees  that  the  home 
meets  basic  health  and  safety  requirements. 

We  believe  that  the  bill's  overall  emphasis 
on  CWEP  and  high  participation  rates  will 
divert  very  limited  resources  from  those 
who  need  intensive  basic  education  and 
training. 

As  you  move  toward  final  passage  of  a  wel- 
fare reform  bill,  please  be  assured  that  the 
Child  Welfare  League  of  America  and  its 
500  member  agencies  throughout  the  coun- 
try supports  efforts  by  Members  of  Con- 
gress to  craft  a  bill  that  results  in  genuine 
and  humane  welfare  reform.  We  stand 
ready  to  support  you  and  other  Members  of 
Congress  who  withstand  the  pressures  to 
further  erode  the  modest  improvements 
outlined  in  the  original  House  bill. 

Child  Welfare  League  of  America,  Inc. 
Agency,  city/State 

Mississippi  Children's  Home  Society  and 
Family  Services  Association.  Jackson,  Mis- 
sissippi. 

Orchard  Place,  Des  Moines,  Iowa. 

Children's  Bureau  of  Indianapolis,  Indian- 
apolis, Indiana. 

Lutheran  Child  &  Family  Service  of 
Michigan.  Bay  City,  Michigan. 

Children's  Aid  Society,  Birmingham.  Ala- 
bama. 

Family  and  Child  Services.  Birmingham, 
Alabama. 

Harris  County  Children's  Protective  Serv- 
ices, Houston,  Texas. 

Fulton  County  E>epartment  of  Family  and 
Children's  Services.  Atlanta,  Georgia. 

St.  Louis  Christian  Home.  St.  Louis.  Mis- 
souri. 

Juliette  Fowler  Homes.  Inc..  Dallas, 
Texas. 

The  Children's  Center,  Galveston,  Texas. 

Southern  Christian  Services,  Jackson, 
Mississippi 

Beech  Brook.  Pepper  Pike.  Ohio. 

Presbyterian  Child  Welfare  Agency.  Buck- 
horn.  Kentucky. 

Chicago  Child  Care  Society.  Chicago.  Illi- 
nois. 

Boston  Children's  Services  Association. 
Boston.  Massachusetts. 

Central  Baptist  Children's  Home.  Lake 
Villa.  Illinois. 

Counseling  and  Family  Services,  Peoria, 
Illinois. 

Sunny  Hills  Children's  Services,  San  An- 
selmo.  California. 

Lutheran  Family  Services.  Raleigh.  North 
Carolina. 

New  England  Home  for  Little  Wanderers. 
Boston.  Massachusetts. 

The  Salvation  Army  Social  Services  for 
Children.  New  York,  New  York. 

Jewish  Board  of  Family  and  Children's 
Services.  New  York.  New  York. 

Worcester  Children's  Friend  Society. 
Worcester.  Massachusetts. 

Catholic  Community  Services.  Miami 
Shores.  Florida. 

Family  and  Children's  Services  of  Chatta- 
nooga. Inc..  Chattanooga.  Tennessee. 

Beacon  Counseling.  Boston.  Massachu- 
setts. 

Jewish  Child  Care  Association.  New  York. 
New  York. 

Lula  Belle  Stewart  Center,  Detroit,  Michi- 
gan. 


Communications  Workers  op 

America,  (AFLr-CIO,  CLC>, 
Washington,  DC.  September  29,  1988. 

Dear  Representative:  The  Communica- 
tions Workers  of  America  urge  you  to  vote 
against  the  conference  report  on  welfare 
reform.  We  strongly  believe  In  the  need  for 
efficient,  useful  changes  in  our  welfare 
system.  Unfortunately,  this  proposed  con- 
ference agreement  falls  short;  it  includes 
some  worthy  benefits  but  also  far  too  many 
damaging  provisions. 

This  legislation  fails  to  provide  adequate 
protection  against  the  displacement  of  cur- 
rent public  workers.  Thus,  it  may  provide 
new  jobs  for  some  people  while  at  the  same 
time  eroding  employment  for  others.  The 
conference  report  also  unfairly  mandates 
workfare  while  failing  to  pay  equal  wages. 
In  other  words,  welfare  recipients  may  be 
required  to  perform  the  same  work  as  public 
workers  but  without  the  same  wages,  which 
harms  both  welfare  recipients  and  under- 
mines existing  public  servants. 

Finally,  we  are  concerned  about  the  signif- 
icant absence  of  adequate  child  care,  job 
training  and  other  support  services  for 
those  welfare  recipients  participating  in 
mandatory  work  programs.  Without  such 
services,  it  will  be  extremely  difficult,  if  not 
impossible,  for  welfare  beneficiaries  to 
escape  the  cycle  of  poverty. 

Given  these  concerns,  we  hope  you  will 
oppose  the  pending  welfare  reform  confer- 
ence agreement. 
Sincerely. 

Barbara  J.  Easterling. 
Executive  Vice  President 

American    Federation    op    State. 
County  and  Municipal  Employ- 
ees. AFL-CIO. 
Washington.  DC.  September  28.  1988. 

Dear  Representative:  On  behalf  of  its  1.1 
million  members,  the  American  Federation 
of  State,  County  and  Municipal  Employees 
(AFSCME)  opposes  the  Conference  Report 
on  H.R.  1720,  the  Family  Welfare  Reform 
Act. 

H.R.  1720  falls  far  short  of  the  balanced 
system  of  benefit  improvements,  education 
and  training  services,  and  work  require- 
ments originally  envisioned  in  the  House 
bill  which  AFSCME  supported.  Instead,  it 
embraces  the  Administration's  unreasonable 
quotas  for  participation  in  work  activities 
and  its  punitive  and  inequitable  workfare 
philosophy,  while  preserving  very  little  of 
the  enhanced  benefits  approved  by  the 
House. 

As  a  result  of  this  bill,  untold  thousands 
of  welfare  recipients  will  be  forced  to  work 
off  their  welfare  grants  in  state  and  local 
agencies  without  the  dignity  of  a  paycheck 
or  the  opportunity  to  get  the  education, 
training  and  job  search  services  they  need 
for  real  self-sufficiency.  The  bill  fails  to 
assure  them  equity  in  the  form  of  full  equal 
pay  protection,  and  it  will  cause  the  loss  of 
public  sector  entry-level  jobs  that  offer 
decent  wages  and  benefits  for  low-skilled 
workers. 

Finally,  the  bill  shortchanges  young  single 
women  on  welfare  who  need  education  and 
training  services  the  most.  It  will  drain  the 
efforts  and  resources  of  the  states  away 
from  these  young  women  as  the  states  seek 
to  meet  impossibly  high  and  burdensome 
workfare  requirements  for  two-parent  fami- 
lies who  do  not  need  "work  experience." 

In  point  of  fact,  H.R.  1720  will  be  a  waste 
of  the  taxpayers  money,  denying  education 
and  training  opportunities  to  those  seg- 
ments of  the  welfare  population  who  need 


new  skills,  not  make-work,  to  prepare  for 
full-time  productive  employment.  It  will 
also  create  considerable  chaos  in  the  public 
sector  and  violates  the  basic  principles  of 
fairness  and  equity.  It  should  be  defeated 
and  we  urge  you  to  vote  against  the  Confer- 
ence Report. 
Sincerely, 

Gerald  W.  McEntee, 
International    Presi- 
dent. 
William  Lucy, 
International    Secre- 
tary Treasurer. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr,  HAWKINS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  wish  to  associate  myself  with  the 
gentleman's  remarks. 

Mr.  Speaker,  I  rise  in  opposition  to  this  con- 
ference agreement.  What  started  out  as  wel- 
fare reform  has  become  something  different, 
something  much  less  than  real  reform.  In  fact, 
this  bill  makes  some  significant  improvements 
in  the  welfare  system.  The  most  important  is 
the  Medicaid  transition  tienefit,  which  will  pro- 
vide 1 2  months  of  health  insurance  to  welfare 
recipients  who  leave  the  rolls  for  unsubsidized 
jobs  that  do  not  provide  insurance.  A  close 
second  in  importance  is  the  provision  of  tran- 
sition child  care  benefits  to  welfare  clients 
who  need  child  care  in  order  to  take  an  un- 
subsidized job,  and  the  provision  of  Federal 
matching  funds  for  States  that  provide  child 
care  for  welfare  recipients. 

Bui  one  of  the  key  components  of  real  wel- 
fare reform— benefit  increases  that  would 
allow  the  children  who  depend  on  welfare  to 
grow  up  without  going  hungry,  without  freezing 
in  the  winter  and  surviving  in  degrading  pover- 
ty—was simply  abandoned.  Benefit  levels 
have  fallen  by  35  percent  since  1970.  In  some 
States,  a  family  of  three  must  survive  on  $120 
a  month  or  less. 

And  if  the  gentleman  from  New  York  and 
the  Senator  from  New  York  are  right-  if  this  is 
the  only  chance  for  welfare  reform  for  a 
decade — we  are  condemning  millions  of  kids 
to  live  In  poverty  that  is  a  disgrace  to  the 
United  States.  And  whatever  you  may  think  of 
their  parents,  those  children  will  be  disadvan- 
taged their  whole  lives  through  no  fault  of 
their  own.  It  is  a  monumental  mistake  to  aban- 
don this  key  element  of  real  reform. 

The  other  key  element  of  the*  legislation  that 
originally  passed  the  House  was  a  program  of 
education  aruj  training  designed  to  increase 
the  employability  of  welfare  mothers.  Based 
on  the  most  successful  WIN  demonstration 
programs,  H.R.  1720  originally  provided  a  sen- 
sible balance  of  supportive  services,  remedial 
education,  classroom  training,  on-the-job  train- 
ing, and  work  experience — all  with  an  under- 
standing of  the  family  responsibility  of  welfare 
mothers  and  the  limitations  of  the  State  wel- 
fare bureaucracies. 

Sadly,  the  conference  report  has  no  such 
understanding  and  no  balance.  The  conferees 
have  taken  a  punitive  approach  to  training  and 
work  experience  that  will  lead  to  ineffective 
short-term  training  and  job  placement  efforts 
instead  of  a  genuine  attempt  to  give  welfare 
recipients  an  education  and  lasting  skills.  I  be- 
lieve it  is  destined  to  fail. 


The  JOBS  Program  will  fall  because  it 
places  artificial  participation  standards  on  the 
States,  standards  that  are  so  high  compared 
to  the  funds  made  available  that  States  will  be 
forced  to  cut  corners  to  meet  them.  Recent 
evaluations  of  the  Job  Training  Partr>ership 
Act  and  the  WIN  Program  have  proven  what 
was  always  obvious  to  many  of  us — to  have  a 
lasting  effect,  to  get  a  real  return  on  invest- 
ment, training  must  be  intensive  and  must 
impart  real  skills.  If  the  JOBS  Program  con- 
centrates on  job  placement  efforts  and  "job 
readiness"  training,  its  graduates  will  find 
themselves  in  unstable,  poverty-level  jobs  with 
no  future.  Such  a  program  is  a  false  promise 
of  hope. 

But  the  worst  aspect  of  this  bill  is  its  treat- 
ment of  unemployed  parents  in  two-parent 
families.  The  House  bill  required  every  State 
to  provide  AFDC  benefits  to  two-parent  fami- 
lies in  which  the  principal  earner  is  unem- 
ployed. The  conference  agreement  pulls  tiack 
from  this  improvement  in  the  law  and  allows 
States  to  deny  t)enefits  to  intact  families  for  6 
nrionths  out  of  a  year.  It  punishes  poor  families 
that  beaX  the  odds  and  stay  together. 

Then,  to  punish  them  further,  the  bill  re- 
quires the  States  to  force  AFDC-UP  parents 
into  workfare  programs  for  16  hours  a  week. 
Not  because  they  would  benefit  from  work  ex- 
perience; not  because  there  are  jobs  in  the 
community  that  are  unfilled:  but  only  because 
of  a  mean-spirited  desire  to  make  the  poor 
"work  off  their  benefits." 

I  believe  everyone  should  work  for  a  living. 
But  I  also  believe  everyone  who  works  should 
be  paid  a  decent  wage  and  should  have 
meaningful  work  to  do.  Workfare  doesn't  meet 
that  test. 

The  workfare  provisions  in  the  bill  don't  just 
punish  the  welfare  recipient;  they  also  punish 
the  State  and  local  governments  that  must  ad- 
minister them. 

The  bill  imposes  impossibly  high  workfare 
participation  rates  on  the  States  for  the  popu- 
lation that  would  benefit  from  workfare  the 
least. 

The  AFDC-UP  recipients  already  have  job 
experience.  To  force  them  into  community 
work  experience  programs,  doing  make-work 
jobs  for  local  governments  is  a  waste  of  time 
and  money. 

The  Governors  know  it's  a  waste.  If  CWEP 
worked,  they  would  have  implemented  it.  The 
States  have  had  the  option  to  use  workfare 
for  years,  but  they  have  rejected  it. 

Look  at  the  facts: 

According  to  Ways  and  Means  figures,  only 
19  States  used  CWEP  at  all  in  1987. 

Total  monthly  participation  for  the  entire 
United  States  dropped  from  51,919  in  1986  to 
48,654  In  1987. 

The  largest  State  CWEP  Programs  was  Vir- 
ginia's which  had  21,750  participants  in  1986. 
Virginia  eliminated  CWEP  in  1987. 

The  participation  rates  in  the  conference 
agreement  will  require  a  ten-fold  increase  In 
CWEP  programs  nationwide. 

None  of  the  States  with  the  largest  AFDC- 
UP  populations  come  close  to  a  50  percent 
CWEP  participation  rate,  let  alone  75  percent. 

The  Governors  have  rejected  workfare. 
They  are  willing  to  swallow  this  bill  for  only 
two  reasons:  They  want  the  money,  and  they 
know  the  workfare  requirement  won't  take 


effect  until  1994— plenty  of  time  to  come  back 
and  lobby  to  repeal  it. 

I  think  that's  a  cynical  way  to  legislate,  artd  I 
reject  that  strategy. 

My  second  major  problem  with  workfare 
concerns  wage  rates.  The  bill  says  that 
people  working  side  by  side — one  in  a  work- 
fare  job  and  the  other  in  a  city  or  county  job — 
will  be  paid  vastly  different  wages.  One  will 
get  a  poverty  wage,  the  minimum  wage,  for  9 
months;  the  other  will  get  a  real  wage.  That  is 
bad  policy. 

It  will  cause  resentment  among  both  groups 
of  workers.  And  It  will  inevitably  cause  local 
governments  in  financial  trouble  to  substitute 
workfare  workers  for  fully  paid  workers.  It  hap- 
pens now,  when  the  States  aren't  forced  by 
the  Federal  Government  to  create  workfare 
jobs. 

It'll  be  worse  when  we  have  500,000  people 
forced  into  workfare  by  this  bill. 

West  Virginia  already  has  teachers,  firemen, 
carpenters,  and  plumt>ers  in  workfare  jobs, 
making  the  minimum  wage.  That  is  not  the 
future  I  want  for  local  government  and  public 
employees  in  my  State. 

Mr.  Speaker,  I  ask  that  an  analysis  of  the 
workfare  provisions  prepared  by  the  Michigan 
Department  of  Social  Services  t>e  included  at 
this  point  in  the  Record. 

Requiring  participation  rates  of  39  or  50 
percent  for  two-parent  families  on  AFDC 
will  be  difficult  to  meet  at  best  and  impossi- 
ble should  unemployment  rates  rise.  These 
participation  rates  will  not  necessarily  in- 
crease the  numl)er  of  cases  closed  to  em- 
ployment. 

1.  Urban  areas,  where  most  of  our  clients 
live,  are  losing  jot>s. 


PERCENT  Of  AFDC  CASES  WITH  EARNED  INCOME,  BY 
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2.  Not  only  are  these  areas  losing  jobs, 
they  are  losing  the  typws  of  jobs  for  which 
clients  are  most  likely  to  qualify  and  which 
are  most  likely  to  pay  wages  sufficient  to 
close  a  case. 

EMPLOYMENT  BY  INDUSTRIAL  CWSS,  WAYNE  COUNTY  AND 
OTHER  DETROIT  PMSA  COUNTIES 
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4.  Greater  required  participation  rates  will 
mean  more  clients  competing  for  fewer  jobs 
in  the  very  regions  least  able  to  absorb  addi- 
tional workers. 
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3.  With  fewer  jobs  that  pay  well,  the  per- 
centage of  clients  already  employed  but  not 
earning  enough  to  leave  welfare  continues 
to  climb.  The  percentage  of  clients  with 
earned  income  is  less  in  Wayne  County  be- 
cause there  are  insufficient  jobs  for  the  pop- 
ulation. 


Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Brown],  who  has  been  so 
active  in  the  development  of  this  proc- 
ess from  the  begirming  in  the  subcom- 
mittee. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  let  me  express  my  thanks  to 
the  gentleman  from  Texas.  His  strong 
leadership  made  this  a  far  better  bill 
than  it  would  have  been. 

I  would  like  also  to  express  thanks 
to  the  gentleman  from  Tennessee  [Mr. 
Ford].  One  of  the  nicest  parts  of  work- 
ing on  this  bill  has  been  the  opportu- 
nity to  get  to  know  the  gentleman 
from  Tennessee  [Mr.  Ford]  and  the 
gentleman  from  New  York  [Mr. 
Downey].  They  are  tough,  vigorous 
competitors,  and  while  sometimes  the 
folks  on  my  side  of  the  aisle  wonder 
about  our  ability  to  negotiate  with  the 
Russians,  I  have  no  doubt  that  these 
two  gentlemen  could  be  as  tough  nego- 
tiators as  the  United  States  could 
have.  They  have  been  strong  advo- 
cates of  their  viewpoints.  I  have  great 
respect  for  their  integrity,  and  their 
arguments.  They  have  both  been,  I  am 
sorry  to  report,  far  too  effective  in 
their  endeavors,  but  my  hat  is  off  to 
them  for  a  dedicated  effort. 

I  would  also  like  to  express  my  per- 
sonal thanks  to  the  gentleman  from 
Delaware  [Mr.  Carper].  His  willing- 
ness to  step  forward  to  help  develop 
some  common  ground,  to  bring  liberals 
and  conservatives  together  in  a 
common  goal  to  help  the  poor  has  con- 
tributed immeasurably  to  the  process. 
His  leadership,  I  think,  is  one  of  the 
major  reasons  that  we  were  able  to  de- 
velop this  compromise. 

Mr.  Speaker,  both  parties  have  been 
concerned  about  helping  those  less 
fortunate  in  our  society.  It  is  no  secret 
that  one  side  thought  the  key  to  help- 
ing those  folks  was  more  benefits, 
more  assistance.  Likewise,  other  par- 
ties, including  myself,  felt  that  the 
major  contribution  we  could  make 
here  is  providing  real  and  meaningful 
opportunity  to  those  who  are  less  for- 
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tunate  to  realize  their  abilities  and 
their  ambitions. 

The  key  is  finding  a  way  to  help  the 
able  bodied  get  off  welfare,  not  stay  on 
perpetually.  Our  hope  has  been  that 
we  would  find  meaningful  work  to 
help  them  fight  their  way  up  from 
poverty  and  dependence. 

So  the  real  question  here  was  be- 
tween dependence  on  Government 
programs  versus  independence  and  op- 
portunity. 

The  bill  is  a  compromise.  It  does  in- 
volve elements  of  both,  and  that  is 
why  I  think  it  has  such  broad  support 
here  today. 

Mr.  Speaker,  I  do  not  want  this  occa- 
sion to  pass  without  pointing  out  that 
the  key  to  success  for  those  less  fortu- 
nate in  our  society  is  a  four-letter 
word:  work.  That  four-letter  word  ulti- 
mately means  opportunity  and  success 
for  those  less  fortunate  throughout 
our  society. 

Some  have  expressed  the  fear  that 
this  bill  may  be  the  camel's  nose  under 
the  tent  with  regard  to  work.  I  believe 
it  is.  I  believe  this  is  the  opening  step 
toward  providing  work  alternatives.  I 
believe  it  is  the  opening  step  for  ex- 
panded opportunity.  Honest,  produc- 
tive and  creative  work  is  the  essential 
missing  element  in  helping  people 
turn  their  lives  around. 

D  1300 

It  is  the  single  most  important  thing 
we  can  do.  It  is  the  greatest  gift  we 
can  provide  to  those  who  are  less  for- 
tunate. 

The  bill  is  a  beginning,  only  a  begin- 
ning, but  it  does  hold  out  the  promise 
of  a  richer,  fuller  life.  I  believe  we  will 
see  a  vast  expansion  of  meaningful, 
creative  work  programs. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  4  minutes  to  the  indis- 
pensable gentleman  from  California 
[Mr.  Waxman],  without  whose  assist- 
ance this  bill  would  not  have  been  pos- 
sible. 

mx.  WAXMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report.  Prom  the  stand- 
point of  reforming  the  Medicaid  Pro- 
gram, this  is  a  major  step  forward. 

Pirst,  this  conference  report  will  pro- 
vide Medicaid  coverage  to  all  members 
of  poor,  two-parent  unemployed  fami- 
lies in  all  States,  even  during  the 
months  in  which  those  families  are 
not  receiving  cash  assistance.  This  is  a 
long-overdue  improvement  that  will 
extend  Medicaid  to  an  estimated 
65,000  two-parent  unemployed  fami- 
lies, including  about  130.000  children. 

Second,  this  conference  agreement 
will  provide  transitional  Medicaid  cov- 
erage to  families  who  leave  welfare 
and  return  to  work.  This  will  help  wel- 
fare recipients  to  take  a  job  and  keep 
it. 


Let  me  explain  the  provision  relat- 
ing to  transitional  Medicaid  coverage 
for  working  welfare  families.  This  pro- 
vision was  passed  twice  by  the  Energy 
and  Commerce  Committee,  first  on 
the  welfare  reform  bill  itself  (H.  Rept. 
100-159,  part  3),  and  then  on  the  1987 
budget  reconciliation  bill,  (H.  Rept. 
100-391,  part  1). 

Under  this  conference  report.  States 
would  be  required  to  provide  Medicaid 
coverage  for  12  months  to  women  and 
their  children  who  leave  cash  welfare 
due  to  earnings,  and  who  continue  to 
work.  For  the  first  6  months.  States 
would  be  required  to  continue  the 
basic  Medicaid  coverage  that  these 
families  received  while  on  welfare. 
During  the  second  6  months,  the 
States  could  impose  a  monthly  premi- 
um on  those  with  incomes  above  the 
Federal  poverty  level,  and  could  offer 
these  families  a  choice  of  regular  Med- 
icaid benefits  and  some  alternate  cov- 
erage, such  as  coverage  under  a  plan 
that  might  be  offered  by  their  employ- 
er. This  benefit  would  start  on  April  1, 
1990. 

This  12-month  transition  benefit  will 
serve  two  major  purposes.  Pirst,  it  will 
eliminate  the  current  law  work  disin- 
centive, under  which  families  who 
want  to  leave  welfare  for  a  low-paying 
job  have  to  accept  the  fact  that  their 
employer  does  not  offer  health  insur- 
ance coverage. 

Second,  it  will  increase  health  care 
coverage  for  working  poor  families  and 
children.  We  have  roughly  37  million 
uninsured  people  in  this  country,  and 
roughly  two  thirds  of  them  are  in 
working  families.  This  provision  as- 
sures that  welfare  reform  will  not  add 
to  the  number  of  uninsured.  According 
to  CBO  estimates,  about  240,000  work- 
ing poor  families,  including  about 
480,000  children,  will  receive  12  month 
transitional  coverage. 

While  I  wish  that  the  coverage 
period  were  longer  than  12  months, 
the  budget  limitations  on  this  confer- 
ence made  this  impossible.  Still,  this 
transition  coverage  is  a  major  improve- 
ment in  the  current  Medicaid  Pro- 
gram, one  on  which  we  can  build  in 
the  future.  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  SLATTERY.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  WAXMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  support  of  this  welfare  reform  legis- 
lation. This  bill  provides  welfare  re- 
cipients with  a  hand  up,  not  a  hand 
out.  It  emphasizes  education,  training 
and  work  which  we  know  is  the  only 
real  way  to  break  the  cycle  of  poverty. 

This  legislation  offers  welfare  fami- 
lies critical  medical  and  child  care  ben- 
efits for  up  to  1  year  after  they  leave 
welfare.  The  medical  safety  net  and 
child  care  support  are  key  provisions 
that  will  allow  a  working  mother  to 
choose  a  job  and  a  paycheck  without 


the  fear  of  losing  medical  coverage  for 
her  children  or  worrying  about  their 
safety  while  at  work. 

This  legislation  also  requires  States 
to  strengthen  their  efforts  to  collect 
delinquent  child  support. 

The  American  taxpayer  should  be 
proud  of  this  welfare  reform  legisla- 
tion. It  makes  good  use  of  Federal 
funds  by  providing  welfare  recipients 
with  the  incentive  to  work  and  the 
education,  training,  and  support  serv- 
ices needed  to  help  them  regain  their 
place  in  society  as  productive,  taxpay- 
ing  citizens. 

I  urge  my  coUegues  to  support  this 
legislation. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  5 
minutes  to  a  highly  respected  member 
of  the  Committee  on  Ways  and  Means, 
the  gentleman  from  Minnesota  [Mr. 
Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  would 
like  to  begin  in  the  same  fashion  as 
the  distinguished  gentleman  from  Col- 
orado, by  congratulating  the  gentle- 
man from  New  York  [Mr.  Downey]  on 
a  spectacular  achievement.  Anyone 
who  can  disregard  the  instructions  of 
the  House  by  a  half  billion  dollars  and 
outslicker  the  White  House  demands 
some  sort  of  Harry  Houdini  Award  for 
1988,  and  I  think  his  achievements  are 
enormous. 

Mr.  Speaker,  I  do  have  some  criti- 
cism of  this  bill  which  has  gained 
nearly  unanimous  approbation  in  the 
other  body  and  probably  will  gain  the 
same  here.  It  does  cost  $3.3  billion 
over  the  5-year  period  that  we  are 
costing  it,  and  probably  we  will  see 
those  costs  vastly  increase  in  the  next 
5  years  for  which  this  bill  authorizes  it 
to  proceed.  It  then  sunsets,  as  I  under- 
stand the  bill. 

I  think  the  interesting  thing  is  that 
we  are  talking  about  taking  people  off 
of  welfare  and.  indeed,  the  bill  will  do 
some  of  that,  we  believe,  but  the  un- 
employed parent  provision  will  put 
65.000  new  welfare  cases  into  being, 
and  the  increased  disregards,  accord- 
ing to  CBO,  will  add  15,000.  That  gives 
us  80,000  additional  people  going  onto 
welfare. 

The  training  provisions  will  remove 
80,000  people,  and  so  we  have  a  wash. 
We  have  spent  $3.3  billion  for  very 
little  gain,  at  least  in  the  CEO's  esti- 
mate. 

Mr.  Speaker,  of  the  80,000  people 
coming  off  of  welfare  to  the  training 
program,  about  70  percent  are  going  to 
be  because  Republicans  insisted  on 
participation  standards,  and  I  think 
there  we  have  the  nubbin  of  the  bill. 

Of  the  $3.3  billion,  about  one-third 
of  it  is  in  new  benefits,  not  in  my  judg- 
ment well  spent  to  take  people  off  of 
welfare.  About  one-third  of  it  is  spent 
in  training  which  is,  in  my  judgment, 
the  heart  of  the  bill  and  the  good  part 
of  the  bill  which  is  calculated  to  take 
people  off  of  welfare.  Another  one- 
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third  is  spent  on  Medicaid  enhance- 
ments and  day  care  enhancements  for 
those  going  off  of  welfare  who  already 
have  some  of  those  incentives.  As  far 
as  I  know,  there  are  no  studies  show- 
ing that  these  will  be  incentives. 

I  think  logic  would  tell  us  that  they 
may  help  some,  but  certainly  there  are 
no  studies  that  I  am  aware  of  that  will 
do  that. 

There  are  some  good  things  in  the 
bill  which  I  will  support,  provisions 
such  as  the  training  particularly,  the 
support  that  goes  with  that  training  in 
day  care  and  transportation  and  the 
work  provision. 

The  bad  things  in  the  bill  are.  of 
course,  the  National  Unemployed  Par- 
ents Program,  the  increased  disregards 
which  I  have  indicated  before  will  put 
more  people  into  the  welfare  system, 
the  fact  that  there  are  no  quotas  for 
the  work  provisions  until  1994,  the  re- 
duced tax  credit  mentioned  by  my 
friend,  the  gentleman  from  Texas,  and 
the  kind  of  what  I  would  call  phony 
provision  of  $2  billion  financing  out  of 
an  expired  tax  collection  program 
which  is  used  to  finance  this  new  pro- 
gram. When  that  expires,  I  assume  it 
will  be  used  to  finance  another  new 
program,  because  the  base  line  always 
accepts  these  programs,  but  the  tax 
provisions  expire. 

I  believe  the  bill  overall  is  strictly 
marginal.  It  is  a  coin  flip  as  to  wheth- 
er it  helps.  I  am  going  to  support  it, 
because  I  think  the  new  training  pro- 
visions are  worth  an  investment.  They 
are  worth  taking  the  risk  of  the  bad 
things  that  are  in  the  bill. 

I  would  like  to  engage  the  attention 
of  the  gentleman  from  Colorado  [Mr. 
Brown],  because  it  is  my  impression 
that  in  this  bill  there  is  no  language 
imposing  specific  regulatory  duties  for 
home  day  care  on  the  States.  Is  that 
the  gentleman's  understanding  of  the 
conference  committee  agreement? 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
that  is,  indeed,  my  understanding  of  it. 
Only  by  ensuring  that  there  was  no 
burdens  on  regulation  of  home  child 
care  were  we  able  to  reach  agreement. 
Mr.  FRENZEL.  May  I  ask  the  gen- 
tleman, I  understand  the  States  are 
not  required  to  move  into  any  specific 
guidelines,  although  they  are  request- 
ed to  do  so  on  the  same  subject.  Is 
that  his  understanding? 

Mr.  BROWN  of  Colorado.  That  is  a 
correct  interpretation. 

Mr.  FRENZEL.  Is  it  the  understand- 
ing of  the  gentleman  that  there  is  no 
authority  in  this  bill  for  the  Secretary 
to  determine  whether  State  regula- 
tions, if  enacted,  meet  any  potential 
Federal  standard  or  anybody's  inter- 
pretation of  what  might  be  nice  care? 
Mr.  BROWN  of  Colorado.  That  is 
my  understanding  of  the  bill. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman. 


Mr.  Speaker,  it  is  very  important.  I 
believe,  that  we  protect  those  70  per- 
cent of  people  using  day  care  or  using 
home  day  care.  The  gentleman  from 
Colorado  and  I  believe  that  this  is  very 
important. 

I  will  vote  for  the  bill.  Mr.  Speaker, 
on  a  marginal  basis.  Those  who  vote 
against  it  may  have  better  reasons 
than  I. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  would 
like  to  begin  by  commending  the  gen- 
tleman from  Tennessee  [Mr.  Ford], 
the  originator  of  this  welfare-to-work 
idea,  the  acting  chairman,  the  gentle- 
man from  New  York  [Mr.  Downey], 
who  in  my  view  has  done  an  outstand- 
ing job  of  putting  the  conference 
report  together,  and  certainly  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
sKi],  who,  as  usual,  has  shown  his 
many,  many  abilities  in  the  area  of 
legislative  compromise. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  welfare 
reform.  We  are  here  in  agreement  that 
work  should  be  the  cornerstone  of  our 
welfare  reform  efforts,  because  we 
know  that  a  job  has  always  been  and 
will  continue  to  be  the  best  way  to 
leave  welfare  behind. 

The  people  we  are  trying  to  reach 
with  this  package  are  those  with  the 
common  sense  to  know  that  their 
long-term  prospects  would  be  brighter 
with  a  job.  But  who  have  real  and 
practical  problems  that  hinder  them 
from  making  the  transition  from  wel- 
fare to  self-sufficient  employment. 

Many  are  held  back  by  a  lack  of 
basic  education  or  job  skills.  This  bill 
makes  education  and  skills  training  a 
priority. 

Others  are  hesitant  to  try  the  job 
market  because  they  are  understand- 
ably worried  about  what  will  happen 
to  their  children.  How  will  they  be 
cared  for?  What  will  happen  if  they 
need  medical  care?  These  are  ques- 
tions we  would  expect  any  mother  to 
ask. 

The  bill  addresses  both  of  these  vital 
concerns  by  guaranteeing  child  care 
and  Medicaid  for  12  months.  This  kind 
of  rational  response  to  serious  short- 
comings in  the  current  welfare  system 
is  a  hallmark  of  this  bill. 

We  were  also  able  to  make  progress 
on  an  aspect  of  welfare  reform  that 
this  House  has  endorsed  repeatedly  in 
the  past.  With  the  enactment  of  this 
bill,  we  will  require  all  States  to  estab- 
lish AFDC  programs  to  serve  two- 
parent  families.  No  criticism  of  the 
current  welfare  system  has  been  more 
potent  than  the  charge  that  it  encour- 
ages families  to  break  up.  It  is  long 
past  time  that  we  eliminate  this  coun- 
terproductive feature  of  the  system. 

True,  the  provision  will  not  make  all 
State  programs  equal  in  this  area.  But 
compared  to  current  law,  even  a  6- 


month  program  in  those  States  not 
now  serving  two-parent  families  is 
better  than  no  program  at  all. 

The  most  important  thing  we  will  be 
doing  here  today  is  to  start  the  process 
of  changing  the  way  people  think 
about  welfare.  No  longer  will  it  be  the 
place  where  people  settle  after  they 
have  hit  bottom.  The  system  won't  be 
one  that  neglects  its  participants. 
Rather,  its  goal  will  be  to  actively  help 
people  off  the  welfare  rolls. 

Today,  we  will  be  sending  a  clear 
signal  that  we  expect  people  on  wel- 
fare to  move  on  to  regular  employ- 
ment. And  we  will  be  providing  tools 
and  removing  obstacles  to  make  that 
transition  possible. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  a  respected  member  of  the 
committee,  the  gentleman  from  Penn- 
sylvania [Mr.  Schulze]. 

Mr.  SCHULZE.  Mr.  Speaker,  for  the 
last  14  years  our  welfare  system  has 
been  the  subject  of  documented  abuse, 
ridicule  and  attempted  reform.  The 
American  people  have  demanded 
changes  in  welfare  for  years — changes 
to  take  people  off  welfare  rolls  and 
put  them  in  jobs  or  job  training. 
Before  us  today,  is  legislation  which 
heads  us  in  that  direction,  toward 
workfare  and  equity,  and  while  deeply 
flawed,  it  is  the  first  positive  step  in  14 
years,  and  I  must  support  it. 

Some  in  Congress  are  objecting  to 
workfare  requirements  in  this  bill— 
this  fact  gives  me  hope  that  it  reaUy 
may  lead  to  required  work  for  welfare 
assistance.  On  the  other  hand,  the  bill 
before  us  opens  the  door  for  a  future 
expansion  of  domestic  programs  we 
carmot  afford.  Work  standards  and 
participation  requirements  are  weak, 
and  estimates  show  the  bUl  creating 
65.000  more  welfare  recipients  than 
current  law  over  the  next  5  years. 

Is  this  legislation  perfect?  No,  not  by 
a  long  shot.  Is  it,  however,  better  than 
our  current  system?  Yes,  it  is.  A  wider 
safety  net  has  been  woven,  and  im- 
provements in  this  program  do  cost 
money,  but  the  savings  to  society  by 
requiring  many  of  those  of  welfare  to 
find  employment,  undertake  job  train- 
ing, or  perform  community  service, 
give  us  hope  for  the  future  and  for 
better  values  and  dignity  for  welfare 
beneficiaries. 

It  is  difficult  in  a  society  of  prosperi- 
ty and  record  economic  growth  to  un- 
derstand the  State  of  our  current  wel- 
fare system.  Jobs  are  out  there,  and 
training  is  out  there,  and  welfare  re- 
cipients should  be  required  to  partici- 
pate. Nobody  should  get  a  free  ride, 
yet  compassion  must  exist  for  those 
less  fortunate.  This  legislation  ensures 
both,  and  is  a  starting  point  for  future 
progress. 

D  1315 
Mr.   DOWNEY   of   New   York.   Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
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tiewoman    from    Connecticut     [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  Family 
Support  Act  conference  report.  As  a 
member  of  the  subcommittee,  a 
member  of  the  Committee  on  Ways 
and  Means  and  as  a  conferee,  I  thinlc  I 
can  comment  with  a  certain  amount  of 
competence  on  this  bill.  All  the  won- 
derful days  when  the  first  legislation 
was  introduced,  the  sky  was  the  limit. 
Unfortunately,  fiscal  reality  had  to  set 
in.  Unfortunately,  those  that  wanted  a 
jobs  program  forgot  they  had  to  pay 
for  day  care  and  Medicaid.  Compro- 
mises had  to  be  made.  Negotiations 
were  entered  into  and.  Mr.  Speaker,  I 
stand  here  very  candidly  telling  you 
that  if  the  gentleman  from  New  York 
[Mr.  Downey]  had  not  fought  as  hard 
as  he  fought  on  this  side  to  get  things 
back  from  the  Senate  side,  I  will  be 
very  frank  with  you,  Mr.  Speaker,  I 
would  not  support  the  bill  today,  but 
he  kept  jobs  program,  kept  Medicaid 
and  kept  Medicare. 

Is  the  conference  report  a  good  bill? 
Yes.  it  is.  It  Ls  better  than  present  law, 
no  contest.  What  this  conference 
report  has  brought  about  is  the  fact 
that  now  our  welfare  system,  a  system 
that  is  presently  flawed,  failed,  will  no 
longer  lock  women  and  their  children 
into  poverty.  This  system  means  for  a 
young  woman,  if  she  got  pregnant, 
had  to  leave  school,  if  she  really  made 
a  hash  of  her  life,  this  bill  means  she 
gets  a  second  chance.  She  can  get  an 
education,  she  can  get  back  to  work, 
and  her  child  has  a  role  model. 

Mr.  Speaker,  I  want  to  tell  Members 
something,  welfare  will  now  be  some- 
thing we  can  be  proud  of  rather  than 
ashamed  of. 
I  urge  the  support  of  this  bill. 
Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  agree- 
ment on  H.R.  1720,  the  welfare  reform 
legislation,  but  not  without  reserva- 
tion. 

The  compromise  before  us,  although 
not  the  total  answer  to  the  welfare 
crisis,  does  represent  a  legislative  wa- 
tershed. It  puts  Congress  on  the 
record  in  support  of  restructuring  our 
broken  welfare  system.  The  compro- 
mise has  flaws— the  price  tag  is  still 
too  high,  among  other  things,  yet,  the 
incentives  to  the  States  stand  on  firm 
principles. 

General  analysis  of  the  bill  have  al- 
ready been  amply  illustrated  during 
the  course  of  this  debate.  Allow  me, 
then,  to  confine  my  remarks  to  a  few 
basic  and  undeniable  facts. 

First,  on  child  support  enforcement. 
I  am  pleased  to  note  that  after  years 
of  hard  work  and,  often  bitter  battles, 
my  provisions  for  child  support  en- 
forcement have  been  adopted  and  will 
become  law. 


The  strongest  of  these  provisions  re- 
quires that  all  State  enforced  child 
support  cases,  or  IV-D  cases,  have  im- 
mediate wage  withholding  within  25 
months  of  the  bill's  enactment.  Fur- 
thermore, the  bill  requires  that  by  the 
year  1994  all  support  orders,  regard- 
less of  whether  a  parent  has  applied 
for  IV-D  services,  have  immediate 
wage  withholding. 

This  is  landmark  legislation  that  will 
spare  millions  of  families  from  endless, 
expensive,  debasing,  and  destructive 
legal  battles  before  they  can  receive 
the  child  support  to  which  they  are  le- 
gally and  morally  entitled.  Once  again 
the  Federal  Government  is  going  on 
record  that  child  support  is  not  a  vol- 
untary commitment. 

Automatic  withholding  of  child  sup- 
port payment  from  a  parent's  pay- 
check is  the  foundation  of  the  new  re- 
forms. For  the  first  time,  just  about 
every  family  that  needs  wage  with- 
holding can  get  it  by  using  the  State 
child  support  enforcement  system.  In 
addition,  due  to  this  bill,  wage  with- 
holding will  become  universal  in  1994. 
This  will  prevent  families  from  falling 
onto  welfare,  lighten  our  crowded 
court  docket,  and  standardize  enforce- 
ment across  the  Nation. 

This  legislation  also  requires  States 
to  use  uniform  guidelines  when  deter- 
mining the  actual  size  of  a  support 
award  and  would  force  States  to 
review  and  update  those  awards  peri- 
odically to  cover  cost-of-living  in- 
creases. 

Now,  what  consequences  will  these 
provisions  have  to  the  welfare  system? 
These  are  fundamental  to  lifting 
family  after  family  from  the  welfare 
rolls.  Those  States  which  have  already 
enacted  wage  withholding  have  seen 
dramatic  increases  in  collection.  Take 
Virginia  for  example;  in  1986  only  107 
mothers  on  welfare  got  enough  sup- 
port payments  to  get  off  welfare.  The 
first  8  months  of  1988,  after  wage 
withholding  was  enacted,  about  3,100 
have  received  enough  support  pay- 
ments to  get  off  welfare.  These  statis- 
tics speak  eloquently  to  the  need  for 
this  provision. 

New  Jersey,  a  State  in  the  forefront 
of  reform,  has  also  demonstrated  dra- 
matic and  instructive  progress  in  alle- 
viating dependency  on  welfare  by 
strict  enforcement  of  child  support 
orders.  For  example,  in  a  demonstra- 
tion project  where  orders  were  updat- 
ed, based  on  current  salary  status  and 
inflation  adjustments— 26  percent  of 
the  welfare  recipients  were  removed 
from  the  rolls  with  adjusted  child  sup- 
port orders. 

I  am  pleased  to  note  the  provision 
requiring  States  to  enroll  a  certain 
percentage  of  eligible  parents  in  the 
education  and  training  programs.  En- 
rollment targets  are  essential  incen- 
tives to  States  for  welfare  participa- 
tion. 


Furthermore,  the  compromise  re- 
quiring two-parent  households  to  work 
at  least  16  hours  and  allows  States  the 
option  of  dropping  the  two-parent 
benefits  after  6  months  is  significant. 
This  is  the  "workfare"  requirement 
the  Republicans  fought  for.  Funds  are 
to  be  targeted  to  increased  work  op- 
portunities rather  than  increased  wel- 
fare benefits.  This  provision  alone 
saves  the  Federal  Government  close  to 
$1  billion. 

I  began  by  saying  that  I  have  reser- 
vations about  this  compromise— and  I 
do.  The  first  is  the  provision  that  a 
welfare  mother  does  not  have  to  have 
training  or  take  on  a  job  if  she  has  a 
child  3  years  or  younger.  Contrast  that 
with  the  facts  of  today's  work  force. 

Today,  there  are  51  million  women 
who  work.  Latest  figures  show  that 
more  than  50  percent  of  working 
mothers  have  children  under  age  1. 
And  yet,  this  bill  holds  up  a  different 
standard,  a  standard  that  is  totally  in- 
consistent with  the  economic  and 
social  realities  of  contemporary  Amer- 
ica. 

There  is  another  key  provision  in 
which  this  bill  tips  the  scale  of  equity. 
The  bill  may  allow  an  AFDC  recipient 
attending  an  accredited  postsecondary 
institution  full  time  in  pursuit  of  a  4- 
year  baccalaureate  degree,  to  be  ex- 
empted from  any  work  requirement. 
College  attendance  would  qualify  the 
welfare  recipient  to  receive  welfare 
and  AFDC  benefits,  including  child 
care,  transportation,  and  Medicaid. 
There  is  no  requirement  for  even  part- 
time  work. 

While  the  pursuit  of  a  college  degree 
is  certainly  laudable  and  for  many 
opens  up  the  opportunity  for  a  higher 
paying  job,  it  would  seem  apparent 
that  welfare  recipients  who  are  skilled 
enough  to  gain  admission  to  attend  a 
college  are  more  likely  already  to  pos- 
sess the  skills  necessary  to  obtain 
some  level  of  employment. 

But  the  reason  this  provision  is  egre- 
gious is  that  hundreds  of  thousands  of 
individuals  are  currently  working  their 
way  through  community  colleges,  vo- 
cational institutions,  and  universities. 
The  Bureau  of  Labor  Statistics  recent- 
ly compiled  data  which  show  that  of 
the  1.5  million  students  enrolled  in 
postsecondary  institutions,  593,000  are 
working,  while  an  additional  90,000  are 
seeking  employment. 

This  means  that  one-fourth  of  the 
class  of  1985  worked  at  least  part-time 
while  making  their  way  through 
school.  Yet  this  bill  does  not  require 
an  AFDC  recipient  to  engage  in  a  job 
search,  if  attending  a  full-time  bacca- 
laureate program.  We  expect  of  some 
what  we  do  not  even  ask  of  others. 

I  shall  work  in  the  future  to  change 
this  provision. 

As  the  number  of  two-worker  fami- 
lies increases,  the  key  to  welfare 
reform   is   to  maintain   a  balance  of 
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equity  between  adequate  welfare  bene- 
fits and  strong  incentives  to  work.  If 
benefits  are  not  adequate  we  may  have 
children  and  families  without  enough 
to  live  on.  If  benefits  are  too  generous, 
however,  there  is  a  strong  disincentive 
for  the  low-income  working  families. 

I  support  this  compromise  because  it 
has  become  apparent  that  the  current 
welfare  system  is  in  crisis.  The  confer- 
ence report,  although  merely  a  step, 
puts  Congress  on  the  record  in  support 
of  restructuring  our  welfare  system.  It 
attempts  to  provide  that  equilibrium 
between  strong  work  incentives  and 
adequate  benefits.  To  that  end,  I  sup- 
port the  conference  report.  But  more 
remains  to  be  done. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker,  I 
would  like  to  limit  my  remarks  to  title 
I  of  the  bill,  the  child  support  provi- 
sions. They  are  the  cornerstone  of  this 
piece  of  legislation.  We  know  today 
that  three  out  of  four  of  all  welfare 
cases  in  this  country  begin  through  di- 
vorce, separation,  or  birth  out  of  wed- 
lock, but  only  one-half  of  all  single 
parents  are  awarded  any  child  sup- 
port, and  only  one-half  of  those 
women  receive  their  child  support  pro- 
visions. 

Under  this  bill,  mandatory  wage 
withholding  will  go  into  effect  on  a  na- 
tional level.  In  Texas,  my  State,  it  has 
worked  very  well.  In  4  years,  1982  to 
1986,  we  have  tripled  the  amount  of 
child  support  payments  we  have 
brought  into  the  system.  We  can  esti- 
mate that  when  this  bill  comes  into 
effect  we  can  add  $170  million  in  3 
years  into  the  welfare  system  of 
nontax  dollars. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Texas  and  rise  in  support  of  this  legis- 
lation because  it  can  be  well  used  by 
States  which  have  been  the  leaders  in 
reform,  because  it  does  compel  govern- 
ment as  well  as  women  on  welfare  to 
develop  their  work  skills  and  career 
objectives  years  earlier  than  under 
current  law  and  provide  the  essential 
transition  services  for  women  to  regain 
their  independence  and  to  free  women 
and  children  from  poverty. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, this  bill  provides  a  creative  linkage 
between  welfare  and  work  with  sup- 
port services.  People  are  not  statistics. 
For  thousands  this  will  represent  a 
new  tomorrow.  I  want  to  say  a  word 
about  the  CWEP  Program.  This  bill 
provides  additional  protections  against 
displacement  of  present  employees, 
going  beyond  present  law. 


We  can  see  between  now  and  1994 
whether  it  is  enough.  If  it  is  not,  we 
can  act  on  it. 

This  bill  is  not  marginal.  In  my  judg- 
ment it  is  a  breakthrough  after  years 
of  stalemate  and  stagnation. 

I  strongly  urge  its  support. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report  on 
welfare  reform. 

The  motivation  behind  welfare 
reform  is  good  and  I  hope  that  if 
today's  bill  passes  the  program  can 
later  be  modified  to  make  it  fiscally 
sound  and  effective  in  achieving  its  ob- 
jective. 

This  welfare  reform  bill  has  two 
major  shortcomings. 

First,  it  does  not  provide  sufficient 
new  revenue  to  cover  its  cost.  Two  bil- 
lion dollars  of  its  expected  cost  of  $3 
billion  is  to  be  raised  by  increased 
effort  by  the  IRS.  Everybody  knows 
that  if  the  IRS  could  have  collected 
more  taxes  over  the  past  8  years,  it 
would  have  done  so.  This  revenue  plan 
is  smoke  and  mirrors.  A  new  major 
program  of  this  type  should  not  be  ap- 
proved without  adequate  revenue  to 
pay  for  it. 

Second,  funding  authorized  for  the 
program  is  not  sufficient  to  achieve  its 
objectives.  Mandated  training  pro- 
grams are  unlikely  to  be  matched  by 
the  availability  of  good  paying  jobs  in 
most  parts  of  the  nation.  The  bill  un- 
derestimates support  actually  required 
to  get  poor,  single  women  with  chil- 
dren on  a  self  sustaining  basis. 

The  probable  result  will  be  that  only 
a  few  of  the  poor  will  actually  end  up 
self  sufficient.  Funds  for  the  others 
will  run  out  and  we  will  have  created 
another  program  with  unrealistic  ex- 
pectations that  will  finally  either  be 
largely  abandoned  or  will  cost  the  tax- 
payers billions  more  than  anticipated. 

As  worthy  as  the  objectives  of  wel- 
fare reform  are,  we  should  not  enact 
this  bill  at  this  time.  It  will  add  to  the 
deficit  and  disappoint  the  poor.  We 
should  hold  out  for  a  better  plan  that 
faces  reality  and  is  better  funded. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Miller], 
the  esteemed  chairman  of  the  Select 
Committee  on  Children.  Youth,  and 
Families. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report  on  H.R.  1720.  the 
Family  Welfare  Reform  Act  of  1987. 
The  legislation  before  the  House 
today  is  critical  both  for  its  potential 
to  create  opportunities  for  self-suffi- 
ciency for  millions  of  low-income 
American  families,  and  for  its  exten- 
sion of  government  support  to  chil- 
dren in  all  poor  families. 

I  especially  want  to  commend  Chair- 
man RosTENKOwsKi  of  the  Committee 


on  Ways  and  Means,  Acting  Chairman 
Downey  of  the  Subcommittee  on 
Public  Assistance  and  Unemployment 
Compensation,  Committee  on  Ways 
and  Means,  Chairman  Hawkins  of  the 
Committee  on  Education  and  Labor, 
Chairman  Waxman  of  the  Subcommit- 
tee on  Health  and  the  Environment, 
Committee  on  Energy  and  Commerce, 
Chairman  Panetta  of  the  Subcommit- 
tee on  Domestic  Marketing,  Commit- 
tee on  Agriculture,  and  the  other 
members  of  the  conference  committee 
for  their  leadership  on  welfare  reform. 

I  am  especially  pleased  that  this  bill 
recognizes  that  children— who  make 
up  two-thirds  of  current  welfare  re- 
cipients—must be  a  key  consideration 
in  any  welfare  reform  initiative  and 
that  they  will  be  directly  affected  by 
policy  changes  which  seek  to  enhance 
the  employability  of  their  parents. 

I  personally  do  not  believe  that  com- 
pelling low-income  parents  to  work 
has  proven  very  effective  and  I  am  es- 
pecially concerned  about  the  addition- 
al burdens  work  requirements  will 
place  on  poor  families  with  very  young 
children.  In  fact,  I  would  just  like  to 
remind  my  colleagues  that  not  one  of 
the  Manpower  Demonstration  Re- 
search Corp.,  studies  on  workfare. 
which  so  greatly  influenced  our  think- 
ing on  welfare  and  work  programs,  in- 
cluded mothers  with  children  under 
the  age  of  6  and  mothers  who  were 
long-term  users  of  AFDC.  However, 
what  we  do  know,  is  that  whether  par- 
ticipation is  mandatory  or  voluntary,  a 
parent's  ability  to  move  toward  self- 
sufficiency  depends  on  the  availability 
of  support  services  and  benefits— prin- 
cipally, but  not  exclusively,  child  care 
and  medical  benefits. 

For  low-income  mothers  trying  to 
get  training,  enter  the  job  market,  or 
hold  on  to  hard-won  employment,  the 
absence  of  decent  affordable  health 
benefits  and  child  care  for  their  chil- 
dren creates  an  insurmountable  bar- 
rier. Too  often,  returning  to  the  cer- 
tainty of  AFDC  becomes  the  only  ra- 
tional choice  to  protect  their  children. 

I  am  also  concerned  that  work  re- 
quirements and  participation  rates 
may  constrain  States'  efforts  to  oper- 
ate meaningful  employment  and  train- 
ing programs.  Implementing  a  manda- 
tory work  program  is  expensive  and 
states  will  be  obliged  to  divert  re- 
sources away  from  developing  inten- 
sive employment  and  training  pro- 
grams for  truly  disadvantaged  groups 
in  order  to  enforce  AFDC-UP  work  re- 
quirements. Participation  rates  will 
force  States  to  stretch  limited  re- 
sources over  several  required  pro- 
grams, thus  restricting  a  State's  flexi- 
bilty  and  endangering  program  effec- 
tiveness. 

I  would  also  like  to  remind  my  col- 
leagues that  once  we  pass  this  bill, 
there  will  still  be  13  million  impover- 
ished children  and  their  families  in 
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America.  There  will  still  be  100,000 
homeless  children  on  any  given  night. 
Welfare  reform  won't  solve  poverty 
for  the  simple  fact  that  only  forty  per- 
cent of  poor  children  and  their  fami- 
lies can  even  get  it. 

Just  last  week,  the  select  committee 
heard  from  a  group  of  America's  most 
prominent  thinkers  about  strategies 
Congress  and  the  next  administration 
must  pursue,  beyond  welfare  reform,  if 
we  are  to  extend  prosperity  to  all  of 
America's  children  and  their  families. 
The  witnesses,  from  both  sides  of  the 
political  aisle,  agreed  that  in  order  to 
close  the  gap  between  poverty  and 
prosperity  we  must  embark  on  a  dual 
strategy:  helping  parents  so  they  can 
work  and  support  their  families  and 
investing  in  children  to  prevent  future 
generations  of  poverty. 

The  Select  Committee  on  Children, 
Youth,  and  Families'  investigations 
have  clearly  established  that  the  cur- 
rent child  care  system  is  fragmented 
and  unstable  at  best.  The  supply  of 
care  is  woefully  low,  waiting  lists  are 
common,  and  the  numbers  of  families 
needing  out-of-home  care  for  their 
children  is  increasing.  The  result  is 
children  whose  care  is  haphazard  at 
best,  or  frequently  dangerous  or  non- 
existent. Furthermore,  when  child 
care  arrangements  fail,  we  wind  up 
with  parents  whose  work  productivity 
predictably  declines.  As  a  result,  assur- 
ing quality  child  care  programs— facili- 
ties, training  and  quality  control- 
must  be  an  essential  ingredient  in  any 
war  against  welfare  dependency.  For 
low-income  families  and  families 
trying  to  maintain  entry  level  work  op- 
portunities, finding  ways  to  make 
child  care  affordable  is  also  critical. 

I  am  especially  pleased  that  this  leg- 
islation assures  that  all  program  par- 
ticipants, and  especially  those  partici- 
pating in  the  JOBS  Program,  will  have 
access  to  child  care.  For  the  first  time, 
we  will  guarantee  welfare  recipients, 
that  once  they  leave  welfare,  we  will 
continue  to  provide  essential  child 
care  and  Medicaid  during  the  impor- 
tant transition  from  welfare  to  work. 
And.  in  order  to  assure  that  the  goals 
of  this  legislation  be  successfully  real- 
ized, I  would  hope  that  before  this 
program  is  fully  underway,  we  will  be 
able  to  restore  the  provisions  on  child 
cire  standards,  child  care  supply,  and 
caregiver  training  that  were  included 
in  the  bill  we  passed  last  December. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  . 

Mr.  RIDGE.  Mr.  Speaker,  I  rise  in  support  of 
this  conference  agreement  on  H.R.  1720.  This 
conipromise,  although  not  as  comprehensive 
as  I  had  first  hoped,  nonetheless  is  a  step  for- 
ward in  reducing  poverty  in  our  country. 

In  the  past,  welfare  has  not  provided  the 
necessary  means  for  a  family  to  achieve  eco- 
nomic stability.  Unfortunately,  it  provided  an 
irKentive  for  families  to  remain  outside  of  the 


work  force— unskilled,  uneducated  and  unem- 
ployed. 

Tfw  confererwe  report  to  H.R.  1720  incor- 
porates the  necessary  work  requirements  yet 
eases  the  burden  on  those  entering  the  work- 
force. Each  State  is  required  to  initiate  its  own 
Job  Opportunities  and  Basic  Skills  Training 
Program.  Through  this  program,  families  with 
children  will  be  able  to  obtain  the  education, 
the  training  and  the  employment  r>ecessary  to 
becoming  productive  memt>ers  of  our  commu- 
nity. However,  in  return  for  this  program, 
States  are  allowed  to  require  each  participant 
to  negotiate  and  enter  into  agreements,  con- 
tracts if  you  will,  with  the  State  agency.  These 
agreements,  as  with  employment  contracts 
can  define  the  obligations,  duration  and  the 
services  to  be  provided  by  the  State.  A  parent 
in  each  Unemployed  Parent  (AFDC-UP)  family 
must  participate  at  least  1 6  hours  per  week  In 
a  work  activity.  Welfare  is  not  and  should 
never  be  considered  a  viable  alternative  to 
employment.  Benefits  must  be  tied  to  work  re- 
quirements and  in  this  conference  agreement, 
benefits  will  be  withheld  from  a  recipient  who 
fails  without  "good  cause"  to  participate  in  the 
program. 

Transitional  benefits  will  also  be  provided 
for  participants  moving  from  the  welfare  rolls 
into  the  workforce.  If  child  care  is  necessary 
for  employment,  the  State  must  guarantee 
child  care.  Medicaid  must  be  extended  for  1 
year  to  families  who  leave  AFOC  due  to  in- 
creased earnings.  In  the  future,  more  must  be 
done  to  get  these  people  off  welfare  and  back 
to  work.  Programs  must  be  available  to  ail  re- 
cipients and  requirements  for  participation 
must  be  strengthened.  Parents  must  be  given 
the  options  needed  in  order  to  provide  for 
their  families.  Poverty  is  a  cycle — passed 
along  from  generation  to  generation.  The  time 
has  come  to  break  this  cycle.  The  time  has 
come  to  stop  providing  support  alone  but 
rather  to  provide  the  means  for  families  to 
support  themselves. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  I 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Gxtnderson]. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
rise  in  support  of  the  conference 
agreement  on  welfare  reform.  As  in 
most  compromise  efforts,  this  confer- 
ence agreement  is  not  perfect— but  it 
will  provide  us  with  a  welfare  system 
that  is  much  improved  over  what  we 
currently  have  in  place. 

When  the  House  considered  its  ver- 
sion of  welfare  reform  last  December, 
at  that  time  I  stated  what  I  thought  to 
be  the  most  important  goal  of  this 
reform  process— to  find  a  way  in  which 
to  foster  independence  humanely— in 
best  interest  of  recipients  and  the 
United  States  as  a  whole. 

At  that  time  I  stressed  that  we  must 
develop  a  system  of  mutual  obliga- 
tions: Government's  obligation  to  see 
that  welfare  recipients  are  able  to  ac- 
quire skills  necessary  to  be  self-suffi- 
cient; recipients'  obligation  to  contrib- 
ute to  their  own  support  by  working  or 
participating  in  training  to  make  them 
job-ready. 

A  system  where  recipients  are  better 
off  by  working  than  they  would  be  on 


welfare— but  where  quality  child  care 
is  available,  even  after  the  recipient 
has  gained  employment;  and  where 
medical  benefits  are  continued  for  a 
long  enough  period  of  time  to  enable 
mothers  of  young  children  to  work 
without  threat  of  losing  vital  health 
coverage. 

I  am  proud  to  say  that  I  think  we 
have  achieved  this  goal— and  while 
many  of  us  would  have  preferred  to 
have  done  so  at  a  cost  of  less  than 
$3.34  billion  over  the  next  5  years— 
this  is  still  a  relatively  low  cost  meas- 
ure compared  to  the  much  more  ex- 
pensive $7  billion  House  bill. 

This  legislation  significantly  im- 
proves the  Child  Support  Enforce- 
ment Program  under  welfare  so  that 
within  4  years,  child  support  collec- 
tions should  produce  an  increase  of 
about  $200  million  per  year  in  Federal 
revenues  and  even  more— about  50  per- 
cent more— in  State  revenues. 

It  significantly  expands  and  im- 
proves on  the  employment,  training 
and  work  experience  programs  run  in 
each  State  to  assure  that  AFDC  recipi- 
ents and  their  families  obtain  the  edu- 
cation, training,  and  work  experience 
that  will  enable  them  to  obtain  em- 
ployment—breaking their  dependence 
on  public  assistance. 

For  the  first  time,  all  able  AFDC  re- 
cipients with  children  age  3  or  over— 
and  in  States  so  desiring  and  where 
approved  by  the  Secretary,  age  1  or 
over— will  be  required  to  participate  in 
an  education,  training,  or  work  experi- 
ence program  that  will  lead  to  unsub- 
sidized  employment  in  the  private 
sector. 

For  the  first  time  States  will  be  re- 
quired to  mandate  school  attendance 
of  young  parents  lacking  high  school 
diplomas  or  the  equivalent  regardless 
of  the  age  of  the  child  if  child  care  is 
provided. 

The  agreement  requires  that  each 
participant  in  the  JOBS  Program  be 
assessed  for  skills  levels,  family  needs, 
and  that  an  employability  plan  be  de- 
veloped with  the  participants'  input. 

It  requires  each  State  to  serve  set 
percentages  of  welfare  recipients  in 
work  or  training  programs:  7  percent 
in  1990-91;  11  percent  in  1992-93;  15 
percent  in  1994;  20  percent  in  1995. 

And  it  provides  States  with  the  flexi- 
bility needed  to  develop  and  run  com- 
munity work  experience  programs  to 
provide  meaningful  work  experience 
to  AFDC  recipients  who  are  in  need  of 
such  experience  to  enable  them  to 
move  onto  unsubsidized  work. 

Again,  this  legislation  is  not  perfect. 
Of  the  $3.34  billion  additional  money 
that  this  legislation  is  projected  to 
cost  over  the  next  5  years— I  do  believe 
we  could  have  found  greater  savings. 

However,  I  believe  that  it  is  a  very 
positive  step  in  the  right  direction  to 
decrease  the  numl>ers  of  Americans 
who   are   dependent   on   the   welfare 
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system— helping  them  to  move  Into 
private  sector  jobs  that  offer  bright 
futures  of  self-sufficiency. 

D  1330 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Panetta], 
the  chairman  of  the  Subcommittee  of 
the  Committee  on  Agriculture  dealing 
with  food  stamps. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
in  support  of  this  conference  agree- 
ment. My  support  does  not  reflect  an 
enthusiastic  endorsement  of  this  com- 
promise which  was  only  reached  after 
arduous  negotiations  between  the  two 
bodies  and  the  administration.  This 
compromise  is  better  than  current  law 
but  is  not  true  welfare  reform. 

While  everyone  agrees  that  the  wel- 
fare system— and  it  is  probably  inaccu- 
rate to  even  describe  the  bureaucratic 
maze  of  current  welfare  programs  as  a 
system— an  agreement  on  true  welfare 
reform  has  been  an  illusory  quest  over 
the  past  two  decades. 

The  conferees  bring  before  us  today 
not  welfare  reform,  but  simply  the 
framework  which  we  can  fill  in  to  con- 
struct true  welfare  reform  in  future 
years.  Welfare  reform  should  have 
four  components: 

First,  simplification  of  the  current, 
often  contradictory  welfare  rules  and 
programs: 

Second,  benefit  improvements  so 
that  low-income  Americans  can  live  in 
dignity: 

Third,  employment  and  training  op- 
portunities so  that  those  who  can 
work  can  escape  welfare  dependency; 
and 

Fourth,  adequate  day  care  and  medi- 
cal care  for  welfare  recipients  trying 
to  work  their  way  out  of  the  welfare 
system. 

The  compromise  before  us  today 
does  not  address  two  of  these  four  ob- 
jectives. For  budgetary  reason  and  be- 
cause of  administration  opposition, 
benefit  improvements  were  not  includ- 
ed in  this  compromise.  This  is  a  par- 
ticularly serious  problem  in  view  of 
the  erosion  of  real  AFDC  benefits  over 
time  because  States  have  not  increased 
benefit  levels  anywhere  near  the  rate 
of  inflation.  On  the  average,  real 
AFDC  benefits  have  declined  by  more 
than  a  third  over  the  last  17  years.  As 
welfare  reform  has  gone  through  the 
legislative  process,  both  a  benefit  floor 
for  AFDC  and  financial  incentives  for 
States  to  increase  benefits  have  been 
dropped.  Unfortunately,  the  addition- 
al financial  requirements  which  the 
new  employment  and  training  provi- 
sions will  impose  on  States  could  cause 
them  to  defer  or  provide  lower  AFDC 
benefit  increase  in  the  future. 

There  is  no  significant  simplification 
of  the  current  welfare  system  or  im- 
proved coordination  between  the  pro- 
grams  in   the   conference   agreement 


before  us.  One  striking  omission  was 
the  exclusion  of  the  food  stamp  sim- 
plification and  coordination  provisions 
which  the  House  of  Representatives 
included  as  title  X  of  H.R.  1720,  the 
Family  Welfare  Reform  Act  of  1987. 
One  item  which  was  dropped  is  an  ex- 
cellent example  of  how  the  current 
welfare  system  can  give  with  one  hand 
and  take  away  with  the  other.  Under 
current  law  and  under  the  compro- 
mise, the  first  $50  a  month  in  child 
support  payments  to  a  family  receiv- 
ing AFDC,  is  not  cotmted  as  income 
for  AFDC.  That  amount  is  counted  as 
income  in  the  Food  Stamp  Program 
unless  a  State  elects  with  its  own 
funds  to  pay  for  this  exclusion.  No 
State  has  made  that  election.  There- 
fore, under  current  law  and  under  this 
conference  agreement,  the  $50  child 
support  disregard  in  APDC  is  reduced 
by  at  least  30  percent  because  of  the 
interaction  of  AFDC  and  food  stamps. 
The  House  approved  the  coordination 
of  child  support  payments  between 
the  two  programs  last  December  so 
that  the  $50  disregard  would  indeed  be 
worth  $50  to  a  family  on  welfare.  This 
was  one  of  the  provisions  dropped  at 
the  last  minute  by  the  conferees. 

This  conference  agreement  includes 
improvements  in  employment  and 
training,  but  we  should  have  no  illu- 
sions that  we  have  finished  our  job  of 
providing  meaningful  employment  and 
training  opportunities  for  those  at 
most  risk  of  long-term  welfare  depend- 
ency. Research  results  which  have 
become  available  in  recent  years  dem- 
onstrate conclusively  that  the  long- 
term  payoff  from  investments  in  em- 
ployment and  training  is  for  young 
mothers.  There  is  no  evidence  that  fa- 
thers who  stay  with  their  families 
avoid  going  to  work  in  order  to  collect 
welfare  benefits.  Unfortunately,  be- 
cause of  a  rather  sterile  ideological 
debate  about  extending  AFDC  bene- 
fits to  families  with  both  parents 
present,  we  will  be  allocating  scarce 
training  and  employment  resources  to 
people  who  will  get  jobs  if  they  are 
available  at  the  expense  of  young 
mothers  who  desperately  need  em- 
ployment and  training  opportunities 
to  escape  the  trap  of  welfare.  In  addi- 
tion. I  fear  that  we  may  be  repeating 
the  mistake  which  was  made  with  the 
generally  discredited  WIN  Program  of 
creating  bureaucratic  incentives  for 
program  administrators  to  claim  suc- 
cess by  funneling  through  employ- 
ment and  training  programs  people 
who  would  have  gotten  jobs  in  any 
event. 

This  bill  makes  some  progress  on  the 
day  care  and  health  care  fronts.  Once 
again,  we  cannot  declare  victory  and 
walk  away  from  the  problem.  Quality 
day  care  is  expensive.  On  the  other 
hand,  the  failure  to  provide  quality 
day  care  will  cost  us  dearly  in  the 
future  if  we  do  not  provide  young  chil- 
dren of  low-income  Americans  with  a 


caring  and  intellectually  stimulating 
environment  that  will  help  prepare 
them  to  compete  successfully  for  jobs 
in  the  future.  We  should  not  kid  our- 
selves that  we  are  providing  the  re- 
sources for  quality  day  care  in  this 
conference  agreement. 

On  balance,  this  bill  is  an  improve- 
ment over  current  law.  We  have  been 
debating  welfare  reform  in  successive 
Congresses  since  Americans  first 
landed  on  the  Moon  back  in  1969. 
Major  welfare  reform  proposals  of  the 
Nixon  and  Carter  administrations 
were  defeated  by  a  coalition  of  con- 
servatives who  thought  the  bills  were 
too  costly  and  liberals  who  thought 
the  bills  did  not  do  enough.  Frankly, 
we  don't  have  the  budgetary  resources 
now  to  do  the  job  right.  On  the  other 
hand,  if  we  don't  seize  the  opportunity 
now,  we  throw  away  the  opportunity 
to  make  some  significant  incremental 
improvements  to  our  welfare  system. 

On  the  other  hand,  I  hope  that  the 
next  Congress  and  the  next  adminis- 
tration will  not  think  that  this  year's 
welfare  reform  legislation  means  that 
we  can  ignore  the  problem  of  welfare 
dependency.  We  have  built  a  frame- 
work with  this  conference  agreement. 
It  remains  for  the  next  administration 
and  Congress  to  finish  the  construc- 
tion of  a  welfare  system  that  in  a 
humane  and  compassionate  fashion 
achieves  the  ultimate  objective  for  a 
welfare  system  that  works— to  provide 
the  opportunity  for  all  who  can  work 
to  do  so  at  wages  that  allow  families  to 
live  in  dignity  and  to  provide  adequate 
assistance  to  those  who  cannot  work. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OWENS  of  New  York.  I  think  it 
is  important  to  point  out,  Mr.  Speaker, 
that  this  bill  in  only  a  small  measure 
resembles  H.R.  1720  which  most  of  us 
voted  for  before  it  went  to  conference. 
There  is  not  a  single  penny  in  this  bill, 
there  is  not  a  single  incentive  or  en- 
couragement to  the  States  to  lift  the 
floor  of  the  amount  of  benefits  that 
they  provide  to  poor  people  who  are 
living  on  subsistence,  not  a  single 
penny. 

This  100th  Congress  has  been  very 
generous  to  some  other  disadvantaged 
people.  We  voted  for  a  $3.9  billion 
drought  relief  biU  for  farmers.  While  I 
am  all  in  favor  of  the  small  farmers 
getting  drought  relief,  farmers  earning 
up  to  $2  million  per  year,  $2  million 
gross  income  per  year,  were  eligible  for 
drought  relief.  Not  a  single  one  of 
these  millionaire  farmers  was  asked  to 
work  off  that  grant.  They  were  tempo- 
rarily disadvantaged,  they  are  tempo- 
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rarity  disadvantaged  and  the  Govern- 
ment is  coming  to  their  aid,  although 
if  you  are  making  $2  million  I  do  not 
know  why  the  Government  has  to 
come  to  your  aid.  But  nobody  has  to 
work  it  off.  They  do  not  have  to  pro- 
vide access  to  their  farms,  for  urban 
children,  for  example,  to  come  out  to 
picnic.  Nothing  is  required. 

We  are  going  to  be  relieving  savings 
and  loan  associations  by  providing  $10 
to  $20  billion  of  taxpayers'  money 
either  in  this  Congress  or  in  the  next 
Congress.  But  for  poor  people,  poor 
people  who  have  no  power,  you  have 
gone  to  the  White  House  and  you  have 
let  Ronald  Reagan  dictate  the  terms. 

This  lOOth  Congress  has  been  gener- 
ous but  not  to  poor  people.  We  pledge 
allegiance  now  in  the  lOOth  Congress. 
We  started  a  new  tradition.  The  last 
three  words  "justice  for  all"  none  of  us 
seem  to  understand.  There  is  no  jus- 
tice for  the  people  who  have  no  power. 
There  can  be  no  true  work  program  in 
this  complex  age  of  ours  if  you  do  not 
have  an  education  program.  There  is 
really  no  education  program. 

We  need  nurses,  we  need  early  child- 
hood workers,  we  need  more  teachers. 
None  of  those,  you  cannot  qualify  for 
any  of  these  jobs  unless  you  are  in  an 
education  program  up  to  junior  college 
or  college.  That  is  not  in  here.  We 
leave  the  States  with  the  option  of 
providing  junior  college  and  college 
and  all  States,  just  about,  have  opted 
out  of  that  in  the  past  and  will  contin- 
ue to  do  so. 

So  the  biU  has  good  rhetoric,  but  the 
substance  is  not  there.  I  am  all  for 
jobs.  That  is  the  primary  purpose  of 
my  being  here.  Income  and  jobs  will 
solve  the  problems  for  poor  people. 
But  you  caimot  have  income  and  jobs 
with  rhetoric.  You  have  to  put  some 
real  training  behind  it.  The  problem  is 
the  educational  deficit  that  our  people 
face.  They  need  education  in  order  to 
qualify  for  the  jobs  that  are  available. 
This  bill  does  not  provide  that.  It 
does  not  provide  adequate  jobs,  job 
training,  it  does  not  provide  adequate 
education  training.  It  does  not  provide 
the  jobs  at  the  end  because  people  can 
never  get  decent  jobs  if  they  do  not 
have  the  proper  education.  There  is  no 
justice  for  the  people  who  need  it 
most,  for  the  children  of  America  who 
are  on  APDC.  We  continue  to  discrimi- 
nate against  these  children.  There  is 
no  justice  here  and  this  bill  I  think 
should  be  shelved.  Let  us  come  back 
when  we  have  a  new  President  and  a 
new  Congress  to  do  a  real  welfare 
reform  bill. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
the  welfare  refofm  conference  report. 

Wtien  the  welfare  refonti  debate  began  2 
years  ago.  we  decided  we  were  not  going  to 
repeat  the  mistakes  of  the  past,  that  we  were 
going  to  look  at  all  the  research  that  has  been 
done  over  the  years  and  design  a  program 
that  we  know  from  experience  will  really  work. 
And  what  we  learned  was  that  the  biggest 


problem  with  our  current  approach  to  training 
was  that  we  were  spreading  our  resources  too 
thin,  that  what  we  really  needed  to  help 
people  become  self-suffident  were  more  in- 
tensive, long-term  training  programs,  with  a 
strong  emphasis  on  education.  And,  for  the 
rrrost  part,  that's  what  the  original  House  wel- 
fare reform  bill  would  have  provided. 

But  then  we  got  into  conference  and  it  soon 
turned  into  a  confrontation  between  ideology 
and  common  sense.  And  after  locking  the 
people  wfK)  know  better  out  of  the  room— the 
Education  and  Labor  Committee— ideology 
won  out. 

The  result  is  not  a  job  training  bill  that  will 
help  people,  but  something  mean-spirited 
which  ignores  everything  we  know  about  job 
training,  a  bill  driven  by  Ronald  Reagan's  phi- 
losophy that  poverty  is  a  bad  habit  and  aver- 
sion therapy  is  the  only  cure. 

And  so  what  began  with  such  great  promise 
has  degenerated,  in  the  end,  into  an  odious 
bon  voyage  gift  to  Ronald  Reagan,  helping  to 
mangle  yet  another  safety  net  program  in 
ways  he  would  not  have  been  able  to  achieve 
on  his  own.  And  the  Democratic  Party,  which 
kicked  off  the  Reagan  era  by  aliandoning  prin- 
ciple and  embracing  the  disastrous  budget 
cuts  and  tax  giveaways  of  1981,  thus  ends  the 
Reagan  era  in  the  same  unprincipled,  supine 
position  with  which  it  began. 

I  am  embarrassed  by  the  rationalizations 
being  served  up  to  justify  this  monstrosity. 
Members  wf>o  have  spent  the  last  eight  years 
ridiculing  the  administration's  tendency  to 
equate  massive  defense  spending  with  military 
strength  now  tell  us  that  though  the  welfare 
reform  compromise  will  not  do  much  for  the 
poor  and  will  likely  hurt  a  great  many,  we 
should  be  happy  because  it  will  at  least  spend 
a  lot  of  money.  Others  who  are  optimistic 
about  the  election  reassure  us  that  the  worst 
parts  of  this  bill  will  be  ameliorated  by  regula- 
tions issued  by  a  sympathetic  Dukakis  admin- 
istration, the  theory  being,  I  suppose,  that  it  is 
less  painful  to  be  impaled  on  a  dull  pike  than 
a  sharp  one.  More  pessimistic  types  warn  that 
we  should  jump  at  this  plan  now  in  case  we 
do  lose  the  election,  maintaining  implausibly, 
but  somehow  with  a  straight  face,  that  Ronald 
Reagan  is,  of  course,  so  much  rriore  liberal 
and  amenable  to  compromise  than  George 
Bush.  And  most  ludicrous  of  all  is  the  sugges- 
tion that  we  should  not  worry  too  much  alx)ut 
this  awful  bill  because  we  can  all  just  come 
back  next  year  and  repeal  or  modify  its  most 
draconian  provisions  and.  while  we're  at  it, 
throw  in  some  modest  benefit  improvements 
as  well.  Sure— and  maybe  we  can  call  that  re- 
markable legislation  the  Omnibus  Flying  Pigs 
and  Snowball  in  Hell  Act  of  1 989. 

Another  argument  for  this  bill  that  we  are 
now  hearing  is  that,  despite  all  its  shortcom- 
ings, it  will  at  least  provide  an  unprecedented 
amount  of  new  funding  for  education  and  job 
training  for  AFDC  recipients.  This  is  simply  in- 
correct. The  original  House  bill  did  provide 
generously  for  education  and  job  training;  the 
conference  report,  however,  does  not. 

According  to  CBO,  in  real  dollars,  this  bill 
will  provide  about  half  of  what  we  spent  on 
the  WIN  Job  Training  Program  for  welfare  re- 
cipients during  the  1970's  and  just  about  the 
same  as  what  we  spent  on  WIN  during  the 
early  1980's. 


By  1993,  CBO  estimates  we  will  be  spend- 
ing $395  million  for  this  new  program — exactly 
what  the  WIN  Job  Training  Program  received 
in  1980.  But  since,  unlike  WIN,  this  program 
requires  States  to  serve  a  large,  fixed  number 
of  participants,  this  money  will  have  to  be 
stretched  to  cover  more  people  than  under 
WIN.  In  1980,  WIN  served  280,000  people 
with  that  $395  million;  in  1993,  states  will 
have  to  serve  one-third  more  people  with  the 
exact  same  amount  of  money. 

In  other  words,  the  much-hyped  "capped 
entitlement"  in  this  conference  report  will  give 
States  even  less  money  to  spend  for  training 
each  AFDC  recipient  than  the  WIN  Program 
did.  Ironically,  the  chief  reason  people  regard 
WIN  as  a  failure  is  because  it  spent  too  little 
on  each  participant.  Now,  we  will  be  spending 
even  less. 

Anyone  who  is  knowledgeable  about  job 
training  will  tell  you  that  you  just  can't  run  a 
real  training  program  on  the  paltry  funds  pro- 
vided in  this  bill.  The  amount  of  money  which 
will  be  available  to  train  will  only  be  about 
one-third  of  the  average  amount  we  spend  to 
train  someone  under  the  Job  Training  Partner- 
ship Act,  which  generally  seives  people  who 
are  better  educated  and  have  more  work  ex- 
penence  than  the  average  welfare  recipient. 
One-third  of  the  average  cost  of  training  under 
the  old  CETA  Program.  One-third  of  the  aver- 
age cost  of  an  on-the-job  training  program. 
One-third  of  the  cost  of  remedial  education  in- 
struction. And  just  one-third  of  what  Michael 
Dukakis  spends  to  train  someone  in  his  ET 
Choices  Program  in  Massachusetts.  In  fact. 
Governor  Dukakis  created  ET  to  replace  the 
kind  of  cfieap,  ineffective  training  program  that 
this  bill  requires  every  State  to  implement. 

The  bottom  line  is  that  the  only  program 
that  States  will  be  able  to  afford  to  run  under 
this  bill  will  be  workfare.  Now,  the  best  reason 
to  oppose  workfare  is  because  it  is  a  form  of 
indentured .  servitude,  but  there  is  another 
good  reason  as  well— it  does  not  work. 

For  some  people  who  have  never  worked 
before,  workfare  is  sometimes  useful,  but  only 
if  it  is  limited  in  duration  and  is  linked  to  real 
training,  as  it  was  in  the  House  bill.  But  all  of 
the  research  tells  us  that  the  kind  of  unlimited, 
empty,  and  universal  workfare  programs  man- 
dated by  this  bill  are  practically  worthless. 

Even  under  the  best  of  circumstances,  limit- 
ed workfare  programs  are  still  the  least  effec- 
tive training  intervention  we  know  of.  The 
most  successful  program — in  San  Diego — only 
increased  the  average  earnings  of  participants 
by  about  $560  a  year.  Most  of  the  other  work- 
fare  programs  only  increased  earnings  by 
$100  to  $200  a  year.  And  some,  as  in  Chica- 
go and  West  Virginia,  had  no  effect  on  em- 
ployment and  earnings  at  all. 

Now  compare  those  results  with  some  other 
training  programs  we've  tried  for  welfare  re- 
cipients and  the  long-term  unemployed.  CETA, 
which  Ronald  Reagan  called  a  failure,  in- 
creased average  earning  by  about  $1,700  to 
$3,300  a  year.  The  supported  work  demon- 
strations of  the  1970's  increased  earnings  by 
$960  a  year.  And  the  WIN  Program  that  this 
bill  replaces  increased  average  eamings  t>y 
about  $980  a  year. 
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There  can  be  no  question,  then,  that  this  bill 
takes  us  backward— not  fooward— in  helping 
Americans  trapped  on  welfare. 

But  still,  some  insist  that  while  this  bill  may 
t>e  worse  than  what  we  have  now,  it  is  at  least 
better  than  nothing.  I  disagree.  We  simply  do 
not  have  the  money  to  waste  on  ideological 
exercises  anymore,  on  more  cheap,  junk  pro- 
grams. And  poor  people  on  welfare  cannot 
afford  to  wait  another  decade  for  common 
sense  to  prevail  in  Washington. 

If  you  think  this  bill  really  will  be  better  than 
nothing,  consider  for  a  moment  what  it  will 
mean  for  the  families  of  Aliquippa,  PA.  Ten 
years  ago,  Aliquippa  had  the  largest  steel  mill 
in  the  world— 16,000  jobs— and  the  highest 
per  capital  income  in  the  Nation.  But  then, 
suddenly,  the  bottom  dropped  out;  the  mill 
shut  down;  and  now  there  are  no  jobs.  Not  at 
the  mill,  not  anywhere. 

Men  wfK)  worked  20  years  in  the  mill,  eam- 
ir>g  $30,000  a  year,  have  been  laid  off.  ex- 
hausted their  unemployment  benefits,  and 
now  try  to  support  their  families  on  a  $350 
nronthly  AFDC-UP  check. 

And  what  will  this  so-called  better  than 
nothing  bill  do  for  those  men? 

Not  retrain  them.  Not  educate  them.  In- 
stead, it  will  force  them  to  pick  up  trash  on 
tfie  interstate  in  a  workfare  job,  every  day. 
every  week,  until  the  day  they're  finally  old 
enough  to  collect  Social  Security. 

And  what  for?  To  teach  them  the  "dignity  of 
work"?  These  men  who  worked  proudly  for  20 
years  in  the  mill? 

To  train  them?  For  what  job?  There  certain- 
ly won't  be  any  real,  paying  jobs  picking  up 
trash  because  the  welfare  recipients  will  all  be 
doing  them  for  free. 

Then  why?  Because  welfare  is  "immoral"? 
Are  you  really  begrudging  these  men— wfio 
worked  and  paid  taxes  for  20  years— 10  bucks 
a  day  to  feed  their  families  in  a  time  of  need? 

No,  for  the  people  of  Aliquippa,  for  all 
people  on  welfare,  this  bill  is  not  better  than 
nothing.  There  is  no  compelling  reason  to 
support  this  bill,  to  throw  up  our  hands  and 
resign  ourselves  to  a  welfare  reform  scheme 
that  has  been  written  largely  in  the  Reagan 
White  House.  So  many  of  the  groups  which 
orKe  had  such  high  hopes  for  welfare  reform 
and  strongly  supported  the  original  House  bill 
are  now  asking  us  to  stop,  think,  and  wait  until 
next  year;  AFSCME.  the  AFL-CIO,  Americans 
for  Democratic  Action,  Bread  for  the  World, 
the  Child  Welfare  League  of  America,  the  Chil- 
dren's Defense  Fund.  Church  Women  United, 
the  Coalition  for  the  Homeless,  the  Coalition 
on  Human  Needs,  the  Food  Research  and 
Action  Center,  the  Friends  Committee  on  Na- 
tional Legislation,  the  Full  Employment  Action 
Council,  Interfaith  Action,  the  League  of 
Women  Voters,  National  Council  of  Churches, 
National  Council  of  La  Raza,  National  Puerto 
Rrcan  Coalition,  National  Organizatkjn  of 
Women,  Natkinal  Urban  League,  Service  Em- 
ployees International  Union,  United  Church  of 
Christ,  U.S.  Catholic  Conference,  and  Wider 
Opportunities  for  Women— they  all  urge  us  to 
vote  "No." 

During  the  initial  House  consideration  of 
H.R.  1720.  many  of  us  were  reluctant  to  sup- 
port it  precisely  because  we  feared  that  it 
woukj  be  hijacked  in  this  way  by  the  White 
House.  But  we  were  repeatedly  reassured  that 


this  would  not  be  the  case,  that  the  sponsors 
of  H.R.  1720  would  rather  have  no  bill  at  all 
than  a  bad  one.  Apparently,  they  changed 
their  minds.  Presumably,  however,  as  welfare 
reform  t)ecomes  yet  another  rightwing  Trojan 
horse,  one  more  set  of  twoken  promises,  arKJ 
as  the  door  to  real  reform  slams  shut  for  an- 
other decade,  the  millions  of  Americans  who 
are  trapped  in  grinding  poverty  will  be  expect- 
ed to  take  comfort  in  the  knowledge  that  their 
suffering  has  a  higher  purpose— "making  his- 
tory" and  pumping  up  the  legislative  batting 
averages  of  a  handful  of  legislators  in  Wash- 
ington. 

Vote  "No." 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  I  yield  30  seconds  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  I  thank  the  gentle- 
men very  much  for  yielding  time  to 
me. 

Mr.  Speaker,  if  we  set  out  to  design  a 
worse  welfare  system  than  our  exist- 
ing one,  it  likely  would  be  impossible. 
Our  current  welfare  programs  discour- 
age self-sufficiency.  They  encourage 
dependence. 

I  am  grateful  that  the  compromise 
we're  sending  to  the  President  today 
reflects  in  several  respects  the  biparti- 
san welfare  reform  bill  that  a  number 
of  us  introduced  last  year:  emphasis 
on  transition  assistance  in  areas  of 
child  care  and  family  health  care, 
tough  child  support  enforcement,  in- 
centives to  keep  two-parent  families 
together,  as  well  as  a  more  affordable 
cost. 

This  compromise,  like  our  bipartisan 
proposal,  seeks  to  makes  it  clear  that 
if  a  person  wants  to  get  off  of  a  wel- 
fare roll,  we  want  to  help  you. 

If  you  are  a  teenager  who  drops  out 
of  school  to  have  a  baby,  we  want  you 
to  resume  your  education  in  order  to 
qualify  for  assistance. 

If  you  are  a  welfare  recipient  who 
wants  and  needs  more  training  to  im- 
prove your  job  opportunities,  we'll 
make  that  training  more  accessible. 

If  you  are  a  parent  who  shirks  his 
responsibility  to  help  provide  for  the 
needs  of  his  children,  we're  coming 
after  you. 

If  you  are  a  welfare  recipient  who  is 
willing  to  take  a  job  that  has  no  initial 
health  care  benefits,  we'll  provide  at 
least  1  full  year  of  transition  health 
care  assistance  for  your  family. 

If  yoiu-  new  job  will  require  you  to 
leave  your  young  children  unattended, 
we'll  also  provide  at  least  1  year  of 
transition  child  care  assistance  while 
you  get  your  feet  on  the  ground. 

And,  finally,  we  don't  intend  to 
break  the  bank  in  undertaking  these 
reforms.  We'll  do  so  in  a  cost-effective 
maimer.  We  do  so  because  of  the  tire- 
less efforts  of  Mr.  Downey,  Mr.  Hank 
Brown,  Mr.  Harold  Ford,  and  other 
conferees. 


Because  each  of  you  were  willing  to 
give  a  little  at  conference,  America's 
taxpayers  and  its  welfare  recipients 
stand  to  gain  a  great  deal— a  chance  to 
overhaul  a  welfare  system  that  is 
fraught  with  problems  and  to  start 
anew. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  I  yield  30  seconds  to  the  gen- 
tleman from  Ohio  [Mr.  TraficantI. 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
time  for  welfare  reform  but  it  is  also 
time  to  raise  the  minimum  wage.  The 
sad  fact  is  that  a  parent  in  America 
today  making  minimum  wage  qualifies 
for  welfare.  Think  about  it;  for  some 
Americans  today,  even  getting  a  job  is 
no  escape  from  a  welfare  line.  That  is 
inexcusable. 

I  support  this  bill  and  I  commend 
the  efforts  of  Tom  Downey  and 
Harold  Ford,  but  I  think  it  is  an  in- 
dictment on  Congress  that  we  reform 
welfare  but  do  not  give  those  on  the 
bottom  of  the  ladder  a  chance  to  make 
a  decent  wage. 

Mr.  ARCHER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time.  I  intend  to  close  debate,  and  I  do 
not  have  any  other  speakers  for  our 
side. 

Mr.  ARCHER.  In  that  event.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  will  admit  that  it  is 
difficult  to  make  a  judgment  on  this 
bill.  I  will  agree  with  the  gentleman 
from  Virginia  that  the  intentions  of 
those  who  support  the  bill  are  excel- 
lent. I  am  concerned  that  there  will  be 
a  loss  of  expectations  on  the  part  of 
the  taxpayers  of  this  country,  on  the 
part  of  what  the  majority  of  the 
American  people  want  to  see  in  a  truly 
effective  welfare  system. 

It  is  clear  that  some  of  the  provi- 
sions in  the  bill  will  accord  welfare  re- 
cipients who  have  gone  to  work  contin- 
ued benefits  that  will  not  be  available 
to  those  who  live  side  by  side  with 
them  and  work  for  the  same  amount 
of  money  and  have  never  been  on  wel- 
fare. So  it  is  possible  that  someone 
who  earns  $18,000  a  year  can  continue 
to  get  benefits  of  Medicare  and  child 
day  care  while  a  worker  next  door  who 
earns  $18,000  a  year  and  has  never 
been  on  welfare  is  denied  those  privi- 
leges. 

Mr.  Speaker,  I  predict  that  in  the 
future  Congress  will  not  let  that  di- 
chotomy continue.  Therefore,  we  are 
opening  the  door  for  massive  new  ad- 
ditional benefit  programs  in  order  to 
correct  that  inequity. 

In  addition  I  believe  that  working 
Americans,  once  they  discover  that  a 
welfare  family  of  four  can,  if  I  read 
the  bill  correctly  and  I  am  assured  by 
staff  that  this  is  accurate,  receive  in 
earnings  cash  and  noncash  benefits  an 
aggregate    of   up    to   $26,000    a   year 
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under  this  bill.  What  are  working 
Americans  going  to  think  who  have  no 
welfare  benefits,  who  are  making 
$15,000  to  $20,000  a  year?  I  do  not 
think  that  is  supportable  and  I  think 
it  should  be  corrected  if  we  are  going 
to  have  true  welfare  reform. 

In  addition  I  have  been  troubled 
over  the  years  from  experiences  I  have 
seen  in  my  own  home  city  of  Houston, 
TX,  where  children  in  welfare  families 
do  not  get  adequate  clothing,  do  not 
get  adequate  sustenance,  who  refuse 
to  go  to  school  because  of  their  embar- 
rassment at  going  in  with  torn  sweat- 
ers and  torn  trousers  and  are  ridiculed 
out  of  the  school  by  their  classmates. 
I  see  nothing  in  this  bill  that  is 
going  to  propel  aid  directly  to  the  chil- 
dren to  break  the  poverty  cycle.  It  is 
woefully  deficient  in  this  regard. 

Yes,  there  are  a  lot  of  programs  for 
the  parents,  but  there  is  precious  little 
in  this  bill  that  is  designed  to  directly 
help  the  plight  of  the  children,  so  that 
they  will  pursue  their  education  and 
become  productive  citizens. 

I  am  sorry  to  say  that  in  spite  of  all 
the  work  I  believe  the  bill  falls  short 
of  the  goals  we  should  have  on  welfare 
reform.  Just  as  I  opposed  tax  reform, 
which  did  not  bring  us  simplicity,  and 
as  I  opposed  the  catastrophic  illness 
program  which  has  unfairly  singled 
out  the  elderly  for  a  higher  income 
tax  rate  than  any  other  group  in  the 
country,  I  must  oppose  this  bill.  One 
day  the  people  will  realize  that  this 
bill  also,  when  implemented,  will  not 
fulfill  its  expectations. 

Mr.  Speaker,  I  yield  30  seconds  to 
the  gentleman  from  Indiana  [Mr. 
Coats]. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Early  in  his  term.  President  Kenne- 
dy sent  a  message  to  Congress  calling 
for  wefare  reform.  In  that  message, 
the  President  put  the  integrity  and 
preservation  of  the  family  unit  first  on 
the  list  of  his  goals  for  public  welfare. 
Twenty-seven  years  later,  family-ori- 
ented welfare  reform  has  finally  come 
to  the  floor.  As  ranking  member  of  the 
House  Select  Committee  on  Children, 
Youth,  and  Families,  I  rise  today  in 
support  of  H.R.  1720.  There  are  many 
antifamily  features  of  current  welfare 
policy.  I'd  like  to  point  out  several  pro- 
visions in  this  bill  which  will  help  to 
change  that. 

First,  the  child  support  provisions  of 
the  welfare  reform  bill  support  paren- 
tal responsibility  through  tougher  en- 
forcement of  child  support  rulings. 
HHS  statistics  show  that  fewer  than 
half  of  families  receive  the  support  to 
which  they  are  legally  entitled.  This 
provision  will  help  remedy  this  inequi- 
ty. 

Second,  the  AFDC-UP  provision  ex- 
tends welfare  benefits  to  families 
where  the  father  is  present  but  unem- 
ployed.  This   eliminates   the   current 


welfare  bias  against  two-parent  fami- 
lies. 

Third,  the  child  care  provision  guar- 
antees quality  child  care  for  families 
on  welfare  so  that  parents  are  able  to 
participate  in  the  work  force,  or  enroll 
in  education  or  job  training  programs. 
At  the  same  time,  mothers  with  chil- 
dren under  3  would  be  exempt  from 
the  so-called  workfare  provisions  so 
that  a  healthy  relationship  between 
mother  and  child  can  develop.  These 
provisions  will  facilitate  the  transition 
from  welfare  to  independence  while 
ensuring  that  families  remain  strong. 

With  these  changes  we  can  be  confi- 
dent that  our  social  welfare  policies 
will  contain  a  long  overdue  profamily 
emphasis.  I  intend  to  vote  in  favor  of 
the  bill,  and  I  urge  my  colleagues  to 
support  it  also. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  myself  5  minutes. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  let  me  begin  by  recognizing 
the  two  authors  of  this  bill  who  are 
present  and  who  grace  the  Chamber 
today. 

The  senior  Senator  from  New  York, 
who  is  here,  is  the  driving  force 
behind  welfare  reform  in  the  other 
body.  We  owe  him  an  enormous  debt 
of  gratitude  for  his  20  years  of  work 
on  this.  And  to  the  gentleman  from 
Tennessee  [Mr.  Ford],  the  gentleman 
who  has  for  the  last  3  years  worked 
tirelessly  on  this  bill  I  offer  my 
thanks.  His  principal  ideas  are  em- 
bodied herein. 

We  have  all  learned  something,  Mr. 
Speaker,  from  the  process  of  writing 
this  welfare  bill.  We  have  managed  to 
dispel  myths  and  face  reality.  We  rec- 
ognize, we  Democrats,  a  point  that  the 
Republicans  have  made,  that  the  best 
welfare  bill  is  a  strong  economy  be- 
cause without  a  strong  economy  we 
are  in  trouble  and  the  poor  certainly 
are  in  trouble. 

And  our  Republican  friends  have 
learned  something  about  their  recov- 
ery. They  have  learned  a  very  sad 
lesson— that  a  rising  tide  does  not  lift 
all  boats.  Indeed  even  after  6  years  of 
rising  tides,  too  many  have  been  left 
on  the  shore  and  too  many  are  still 
floundering  in  the  water.  We  have  also 
both  recognized,  as  we  always  have 
known,  that  there  is  great  dignity  in 
work  and  it  is  that  dignity  that  we  at- 
tempt to  impart  to  the  poorest  among 
us  with  this  bill. 

We  attempt  to  provide  a  way  out  for 
the  people  who  want  to  work.  Welfare 
recipients  want  to  work,  they  do  not 
want  to  be  dependent.  We  had  to  fight 
the  myths,  we  had  to  dispel  them  and 
we  have  done  that.  We  had  to  recog- 
nize that  no  one  likes  welfare,  not  the 
people  who  pay  the  bills  and  not  the 
people  who  are  demeaned  by  accepting 
the  benefits.  We  have  forged  a  very 
tough  but  important  compromise. 

Major  Owens  stood  in  the  well  not  2 
minutes  ago  and  opposed  this  bill.  He 
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probably  Icnows  more  about  poor 
people  than  any  one  of  us  and  prob- 
ably has  more  contact  with  poor 
people  than  I  do  or  any  other 
Member.  Chairman  Hawkins  also 
strongly  opposes  the  bill.  They  are 
giants  and  have  been  leaders  in  the 
cause  of  helping  the  poor. 

While  they  oppose  the  bill  today, 
and  I  understand  the  reason  for  their 
opposition.  I  will  tell  them  as  I  will  tell 
all  of  you  that  if  we  were  to  wait  2  or  3 
years  to  do  this  bill  again,  there  would 
be  no  guarantee  that  there  would  not 
be  another  work  requirement;  there 
would  be  no  guarantee  that  the  bene- 
fits would  not  have  been  better  and 
that  we  would  have  lost  2.  3,  4.  5  or  10 
years  to  do  the  things  that  this  bill 
does. 

a  1345 

We  can  say  to  the  welfare  recipients 
in  the  barrios  of  Los  Angeles  or  in  cer- 
tain parts  of  Brooklyn,  NY,  "We  have 
a  training  program,  we  have  an  educa- 
tion program,  and  if  you  work— and  we 
know  you  want  to  work— we  will  give 
you  transition  benefits  so  you  can  step 
out  of  the  darluiess  of  welfare  and  into 
the  light  of  productivity.  We  under- 
stand your  problem,  and  we  are  pre- 
pared to  do  something  about  it." 

That  is  what  this  bill  does.  We 
cannot  legislate  whether  parents 
should  be  responsible  or  not,  but  we  go 
a  long  way  toward  making  sure  that 
fathers  who  abandon  their  responsibil- 
ities to  their  children  will  be  sought 
out  by  the  State  to  make  sure  they 
pay  their  fair  share. 

This  bill  will  make  a  difference.  It 
will  make  a  very  big  difference,  and  it 
richly  deserves  our  support.  It  would 
not  be  possible  for  me  to  stand  here 
today  without  the  help  of  two  Mem- 
bers that  I  want  to  single  out.  One  is 
the  ranking  minority  member  of  the 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation, 
the  gentleman  from  Colorado  [Mr. 
Brown].  He  is  a  joy  to  work  with.  We 
often  disagree.  We  have  very  different 
views  of  the  world,  but  he  is  a  man  of 
honor  and  decency  and  has  worked 
tirelessly  with  us.  I  think  him  for  his 
courage  and  his  help. 

The  other  is  the  chairman  of  the 
Committee  on  Ways  and  Means.  The 
Committee  on  Ways  and  Means  in  the 
last  2  years  has  passed  a  catastrohic 
health  bill,  two  major  trade  bills,  and 
we  have  now  done  something  with  the 
passage  of  welfare  reform  that  no 
Congress  in  53  years  has  done.  It  has 
changed  the  nature  of  welfare.  It  has 
made  it  a  work  program,  and  it  will 
help  to  take  children  out  of  proverty 
and  give  them  an  opportunity. 

Mr.  Speaker,  this  bill  richly  deserves 
our  support.  I  thank  all  the  Members 
who  have  worked  so  hard  to  make  it 
possible. 


Mr.  BORSKI.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  confererKO  agreement  on  H.R. 
1720,  the  Family  Support  Act.  This  historic 
legislation  is  aimed  at  breaking  the  cycle  of 
poverty  tfiat  keeps  welfare  recipients  unem- 
ployed and  deoendent  on  Government  assist- 
ance. 

For  years,  there  has  been  a  general  con- 
sensus among  policymakers  and  citizens  alike 
that  our  welfare  system  is  Ineffective  in  meet- 
ing the  needs  of  the  poor.  Today,  we  have  an 
opportunity  to  reduce  long-term  welfare  de- 
perxJerKe  and  to  help  recipients  find  perma- 
nent, private  sector  jobs.  A  vote  for  the  con- 
ference agreen>ent  is  a  vote  to  provide  the 
education  and  training  necessary  to  enable 
welfare  recipients  to  become  productive  and 
self-suffk:ient  citizens. 

The  conference  agreement  requires  all 
States  to  establish  job  search  and  on-the-job 
training  programs.  It  also  provides  for  new 
Federal  grants  to  States  for  operation  of  these 
employment  programs. 

Another  important  feature  of  the  welfare 
reform  agreement  is  the  recognition  that 
making  the  transition  from  welfare  to  work  Is  a 
difficult  one.  In  order  to  assist  families  making 
ttie  transition,  the  legislation  requires  States  to 
continue  Medicaid  benefits  for  up  to  1  year  for 
families  wh  leave  welfare  because  of  earnings 
from  employnf>ent  It  also  requires  States  to 
provide  or  pay  for  child  care  for  participants 
wtw  find  jobs  or  are  enrolled  in  training  pro- 
grams. The  health  care  and  child  care  provi- 
sk>ns  are  major  improvements  over  current 
law  as  they  remove  the  two  biggest  Impedi- 
ments to  work. 

This  legislation  is  the  most  comprehensive 
revision  of  the  welfare  system  in  53  years.  It 
provides  hope  and  opportunity  to  hundreds  of 
thousarKJs  of  welfare  recipients  wfx)  dream  of 
leading  irtdependent,  self-sufficient  lives  and  it 
deserves  our  support. 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  today  to 
lend  my  support  to  H.R.  1720,  tt>e  Family  Sup- 
port Act.  This  measure  is  the  result  of  much 
work  by  the  House  and  Senate  conferees  and 
given  the  r>eed  to  reform  our  welfare  delivery 
system,  I  commerKJ  their  hard  work  and  dedi- 
cation. 

I  believe  that  very  few  Americans  would 
oppose  providing  assistance  to  families  that 
truly  need  help.  Many  of  these  families  and  In- 
dividuals have  t>een  left  t>ehind  by  a  changing 
workplace,  with  skills  no  longer  appropriate  in 
modem  day  America.  Others  have  failed  to  re- 
alize their  full  potential  in  school.  Still  others 
are  temporarily  down  on  their  luck.  They  all 
deserve  our  support  as  members  of  the  same 
great  community — a  community  where  hope 
sfKtuld  exist  for  each  and  every  one  of  us. 

The  safety  net  that  we  in  this  country  have 
agreed  to  provide  our  fellow  citizens  is  a  very 
important  component  of  Federal  assistance. 
At  the  same  time,  however,  In  many  cases 
Federal  support  has  not  allowed  families  to  lift 
themselves  up  from  their  level  of  poverty  to  a 
t>etter  starxlard  of  living.  Tragically,  many  indi- 
vkjuals  in  our  inner  cities,  with  m  viable  alter- 
natives for  improving  their  ecortomic  condition 
and  that  of  their  family,  turn  to  the  world  of 
drugs. 

What  we  must  do  is  to  provide  people  with 
opportunities.  Opportunities  to  improve  the 
status  of  their  families  artd  their  children.  This 


requires  better  education  for  our  youngsters.  It 
requires  drug  education  and  prevention  pro- 
grams as  well.  It  requires  provkJing  families 
with  decent  housing  and  safe  neighborhoods. 

It  also  requires  creating  new  jobs,  jobs  that 
will  pay  a  wage  that  will  support  a  family  of 
four  without  requlnng  both  adults  to  work  full 
time  while  leaving  the  children  unsupervised. 
It  requires  a  fair  and  equitable  minimum  wage 
which  unfortunately  the  Senate  has  foreclosed 
the  possibility  of  consideration  this  year.  It  re- 
quires retraining  workers  for  new  jobs.  It  re- 
quires providing  education  opportunities  for 
those  people  who  have  fallen  through  the 
cracks  of  an  increasingly  Inadequate  public 
scf>ool  system. 

The  bill  also  provides  benefits  to  two-parent 
families  in  which  the  principal  earner  is  unem- 
ployed. This  includes  the  controversial  provi- 
sion requiring  one  parent  In  two-parent  fami- 
lies receiving  benefits  to  participate  in  work 
activities  for  at  least  16  hours  each  week. 

Of  course,  H.R.  1720,  the  Welfare  Reform 
Act,  Is  the  result  of  political  compromise.  It 
cannot  satisfy  every  concern  raised  by  the 
many  participants  and  interest  groups  In- 
volved. Nor  does  it  pretend  to  do  all  these 
things. 

It  alone  cannot  break  the  cycle  of  poverty 
that  so  many  families  have  fallen  victim  to.  It 
does,  however,  establish  job  trainirig  and  em- 
ployment programs.  It  also  provides  child  care 
for  participants  of  the  JOBS  Program  and  ex- 
tends Medicaid  benefits  for  up  to  1  year  to 
families  that  leave  welfare  t)ecause  of  work. 
The  bill  also  strengthens  the  enforcement  of 
child  support  payments,  thereby  fwldlng  fami- 
lies responsible  for  the  welfare  of  their  own 
children. 

I  understand  that  some  Memt)ers  have  ex- 
pressed concern  about  the  work  requirements 
under  the  AFDC-UP  Program.  I  urge  them  not 
to  stall  the  hard  work  put  into  this  measure. 
The  bill  is  a  stror>g  step  in  the  right  direction. 
It  encourages  families  to  move  into  the  work 
force  after  partrcipating  in  the  JOBS  Program 
and  for  the  first  time  requires  States  to  pro- 
vide assistance  to  two-parent  families. 

I  conskJer  this  reform  legislation  a  strong 
first  step  towards  making  Federal  assistance 
the  road  to  opportunity  and  achievement  for 
Americans  who  need  such  support.  I  urge  my 
colleagues  to  support  the  measure  based  on 
its  overall  and  ultimate  impact. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  agreement  on  H.R.  1720. 
This  agreement  represents  2-plus  years  of 
work;  of  negotiatk>ns;  of  compromise.  I  com- 
mend all  my  colleagues  who  have  spent  so 
much  time  and  energy  on  this  essential  legis- 
lation. 

As  Congress  worked  on  this  t>ill  throughout 
this  session,  we  acknowledged  one  clear  fact. 
We  need  to  enact  changes  In  our  Public  As- 
sistance Program.  We  need  welfare  reform. 
H.R.  1720  will  help  bring  atxjut  that  reform, 
changing  the  system  from  passive  to  active. 
For  example,  the  JOBS  Program  will  actively 
target  long-term  welfare  recipients  and  those 
who  are  young  parents  for  participation  in  the 
job  training  arxi  education  programs  that  will 
prepare  and  train  people  for  the  worid  of 
work.  Importantly,  the  JOBS  Program  also 
provides  child  care,  transportation,  and  other 
work-related   support  services.   Tighter  child 


support  enforcement  will  also  brir>g  about  in- 
creased family  responsibility  and  accountabil- 
ity, while  eliminating  some  of  the  need  for 
public  assistance. 

Imperative  measures  in  H.R.  1720  include 
the  provision  of  AFDC  payments  to  two-parent 
families  [AFDC-UP]  in  every  State.  As  we 
work  to  promote  tt>e  responsibility  of  tfie 
family  tor  the  family,  we  cannot  continue  to 
promote  its  destruction  through  mandatory 
single-parent  requirements  for  AFDC.  Also  es- 
sential are  the  year-lor>g  tiansitional  provisions 
for  Medicaid  and  day  care  assistance  which 
.will  help  families  make  the  adjustment  off  of 
welfare  less  joltir>g. 

The  kinds  of  priorities  and  programs  out- 
lined in  this  legislation  parallel  a  program  es- 
tablished in  Minnesota  known  as  "PATHS — 
From  Welfare  to  Self -Sufficiency."  With  its 
long-term  recipient  targeting — employment, 
training  and  support  services — child  care  pro- 
visions— and  unique  Interagency  and  interpro- 
gram  cooperation,  PATHS  serves  my  state 
and  our  nation  t)y  txjikjirtg  a  firm  model  of 
reform,  and,  hence,  this  r>ew  polk:y,  the 
Family  Support  Act,  tias  similar  potential. 

Naturally,  there  are  some  problems  with  this 
legislation,  as  there  are  with  any  t)ill  that  pro- 
motes comprehensive  social  service  polk:y 
changes.  I  am  concerned  that  in  our  efforts  to 
devise  a  \M  that  the  President  would  sign,  we 
compromised  on  key  issues.  Provisions  like 
the  mandatory  work  requiren>ents,  frawever, 
are  not  phased  in  until  1994.  That  leaves  time 
to  reconsider  or  revamp  ttiem  as  ttie  entire 
Family  Support  Act  t>ecomes  fully  effective. 
But  the  positives  in  this  measure  far  outweigh 
the  negatives.  By  passing  this  landmark  wel- 
fare reform  legislation,  Cortgress  will  use  this 
opportunity  to  break  the  cycle  of  public  assist- 
ance dependency  by  assisting  families  in  sup- 
porting themselves  on  a  new  national  policy 
path;  a  self-help  path  from  maintenance  and 
passivity  to  active  self-suffk;iency. 

Mr.  Speaker  this  is  a  good  bill.  Some  are 
philosophically  opposed  to  this  compromise 
but  with  this  chance  to  take  an  important  step 
toward  preventir>g  ger>eration  after  generation 
from  slipping  into  the  ti-ap  of  dependency,  we 
must  be  pragmatic.  Otherwise,  imprudent  law 
and  regulations  will  t>e  superimposed  in  its 
stead.  H.R.  1720  is  not  the  ultimate  answer 
but  it  is  not  being  written  In  stone.  It  is  but  an- 
other step  forward  to  help  people  in  our  socie- 
ty. With  oversight  and  continued  congression- 
al involvement  we  will  continue  to  improve  on 
public  assistance  polk:ies  across  the  board, 
providing  the  skills  and  the  help  necessary  to 
PDove  people  into  the  mainstream  of  our  soci- 
ety. 

Mrs.  COLLINS.  Mr.  Speaker,  I  rise  in  stiong 
opposition  to  the  conferernie  agreement  on 
the  Welfare  Reform  Act.  There  are  several 
provisions  in  Vne  agreement  that  cause  me 
great  concern,  but  ttie  most  onerous  tias  to 
do  with  the  so-called  workfare  provision. 

Ttie  workfare  provision  of  the  conference 
agreement  falls  heaviest  on  two-parent  fami- 
lies receiving  AFDC  assistance.  The  confer- 
errce  agreement  provkies  that  one  parent  in 
two-parent  families  receiving  public  assistance 
must  be  employed.  This  is  a  poorfy  consid- 
ered policy.  Two-parent  families  are  the  quick- 
est to  get  off  the  public  assistance  rolls  ortce 
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jobs  are  available.  These  persons  generally 
have  a  stror>g  anachment  to  the  labor  force 
with  a  sotid  employment  history. 

They  are  most  likely  to  reenter  the  job 
market  by  finding  employnoent  on  their  own 
arxl  to  succeed  in  staying  off  the  public  assist- 
ance rolls  once  they  secure  gainful  employ- 
ment. 

f^t  only  is  this  policy  misdirected,  but  it  is 
also  wasteful.  It  will  divert  money  arvj  re- 
sources away  from  those  persons  most  in 
need:  single  parents  on  public  assistance. 
Single  parents  are  most  in  need  of  education 
and  vocatlorfal  training  arxj  are  more  likely  to 
continue  to  need  public  assistance  if  they 
don't  get  that  education  and  training. 

WhHe  on  the  topic  of  education  and  training, 
let  me  note  the  type  of  work  the  mother  or 
father  from  the  two-parent  family  will  be  re- 
quired to  do.  The  work  assignments  in  this 
program  are  with  public  or  private  nonprofit 
agencies  wtiere  the  person  "works  off"  his 
public  assistance  grant.  These  jobs,  if  I  can 
stretch  the  term  so  far,  provide  very  little  train- 
ing or  experience  that  will  be  useful  in  secur- 
ing tf>e  future  employment  that  will  eventually 
make  these  families  self-sufficient. 

It  is  interesting  to  note  ttiat  the  original 
House  arKl  Senate  bills  did  not  contain  this 
workfare  language:  it  was  added  on  the 
Senate  fkXK  at  the  behest  of  the  White 
House.  If  the  administration  can  now  support 
this  conference  agreement,  it  can  boast  that  it 
supports  welfare  reform.  But  the  welfare 
reform  package  that  it  supports  is  in  large  part 
misdirected,  misguided,  wasteful,  insensitive, 
and  doomed  to  be  even  more  of  a  hodge- 
podge of  t}ad  policy  than  the  system  we  are 
attempting  to  reform  now. 

I  urge  my  colleagues  not  to  support  this 
confererKe  agreement. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  1720, 
the  Family  Support  Act.  While  I  have  several 
concerns  with  the  bill,  I  do  want  to  recognize 
the  untiring  efforts  of  the  House  conferees. 
The  final  bill  is  a  compromise— it  simply 
cannot  retain  every  element  of  the  House  bill. 
And  yet,  a  number  of  very  important  provi- 
sions are  still  part  of  the  final  agreement.  I  be- 
lieve we  must  adopt  it  while  we  have  the  op- 
portunity, and  then  work  to  add  the  missing 
elements  r>ext  year. 

Today,  one  out  of  five  American  children 
lives  in  poverty— this  is  an  appalling  fact.  The 
Family  Support  Act  provides  a  means  for  fami- 
lies to  support  themselves  through  work  and 
education,  by  creating  a  full  range  of  educa- 
tional programs  and  training.  It  goes  t>eyond 
training— it  establishes  job  search  assistance 
and  job-readiness  activities  to  provide  the  re- 
cipient with  the  knowledge  and  confidence  to 
enter  the  work  force.  These  programs  are  in- 
stituted at  the  State  level;  thus,  sen/ices  can 
be  geared  toward  the  particular  needs  of  that 
State  and  its  population. 

Historically,  a  family's  ability  to  leave  wel- 
fare has  been  hampered  by  the  need  for  sup- 
portive services.  By  providing  transitional  child 
care  benefits  and  Medicaid  coverage  for  1 
year  after  the  recipient  leaves  the  welfare  pro- 
gram, the  reform  package  gives  the  single 
mother  the  char)ce  to  truly  become  independ- 
ent. 


The  bill  also  strengthens  the  enforcement 
of  child  support  payments,  one  of  the  key  ele- 
ments to  reducing  the  numt)er  of  single  par- 
ents dependent  on  welfare.  Among  the  child 
support  provisions  is  the  automatic  withhold- 
ing of  child  support  payments  from  wages, 
unless  there  is  a  legitimate  reason  not  to  do 
so. 

Although  I  recognize  the  merits  of  the 
agreement,  I  do  have  some  reservations  and  I 
am  committed  to  working  in  the  future  for  con- 
tinued improvements.  There  are  several  prob- 
lems of  particular  corKern.  The  legislation 
does  not  require  States  to  provide  benefits 
urKler  the  AFCXD-Unemployed  Parent  Program 
for  a  full  year;  thus,  while  this  program  is  ex- 
panded in  the  bill,  it  does  not  provide  the  full 
coverage  needed  to  eliminate  the  existing  in- 
centives which  encourage  the  breakup  of  fam- 
ilies. 

I  am  also  concerned  with  the  minimum  par- 
ticipation rates  established  for  the  JOBS  Pro- 
gram and  the  workfare  requirements  for 
AFCXMJP  families.  These  provisions  could 
divert  funding  toward  meeting  quotas  and 
"make-work "  assignments  and  away  from  im- 
portant education  and  training  programs 
needed  to  move  recipients  into  permanent 
jobs. 

Finally,  the  bill  does  not  include  require- 
ments for  health  and  safety  standards  for 
family  day  care  services  which  are  currently 
exempt  from  State  child  care  standards.  If 
mothers  are  to  leave  their  children  to  go  to 
work,  they  must  be  assured  that  their  children 
are  safe  and  well  cared  for. 

These  concerns  are  serious  problems;  how- 
ever, I  believe  we  must  take  this  opportunity 
to  approve  the  positive  changes  in  the  legisla- 
tion. This  agreement  has  been  difficult  to 
achieve,  and  it  may  represent  our  only  chance 
to  make  major  reforms  in  the  welfare  system 
for  some  time  to  come.  We  need  to  take  im- 
mediate action  to  end  the  vicious  cycle  of  wel- 
fare; we  should  approve  H.R.  1 720. 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  report  on  H.R.  1720.  the 
Family  Support  Act.  This  is  an  historic  oppor- 
tunity to  enact  and  implement  a  significant 
new  national  effort  to  reach  out  to  our  most 
needy  citizens  and  provide  them  with  the  tools 
they  need  to  become  self-sufficient. 

This  bill  marks  the  first  significant  step 
toward  reform  in  years.  By  establishing  a  new 
Work.  Education,  and  Training  Program,  tran- 
sitional Medicaid  and  child  care,  stronger  child 
support  enforcement,  and  a  limited  national 
AFDC-UP  Program,  the  bill  creates  a  founda- 
tion of  opportunities  for  hundreds  of  thou- 
sands of  welfare  recipients  who  want  to 
become  self-sufficient. 

With  the  tirst  step  toward  comprehensive 
reform.  States  commit  themselves  to  the  mas- 
sive task  of  education  and  training  for  families 
now  receiving  welfare.  This  Federal-State 
partnership  can  begin  to  make  a  difference  in 
the  lives  of  poor  families. 

When  this  legislation  came  tjefore  the 
House  last  December,  I  agreed  with  its  intent, 
to  provide  to  welfare  recipients  the  opportunity 
to  gain  education  and  employment  training  in 
order  to  become  self-sufficient  and  productive 
in  our  society,  but  I  could  not  support  the  bill 
on  passage  because  I  found  several  aspects 
of  the  bill  conti-adictory  to  the  overall  direction 
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and  purpose  of  the  legislation.  My  concerns 
have  since  been  rectified. 

One  of  my  major  objections  to  the  original 
House-passed  bill  was  the  cost,  estimated  to 
have  been  an  exhorbitant  $7  billion  over  5 
years.  The  Senate,  on  the  other  hand,  voted 
for  a  $2.8  billion  funding  level.  Fortunately,  I 
had  the  opportunity  to  instruct  tfie  conferees 
on  a  number  of  occasions  to  adhere  closer  to 
the  Senate-passed  funding  level— which  did 
indeed  prevail.  The  compromise  proposal 
would  cost  $3.34  billion  over  5  years,  which  is 
an  acceptable  amount  to  the  administration, 
and  will  surely  pay  for  itself  in  years  to  come 
in  savings  to  our  Nation  in  terms  of  enabling 
our  welfare  recipients  to  again  become  pro- 
ductive, contributing  memljers  of  the  work 
force  and  a  vital  part  of  our  economic  base. 
I  also  firmly  believe  that  welfare  reform 
must  include  provisions  mandating  work  or 
work  training  for  able-bodied  recipients.  Re- 
gretably,  the  original  House-passed  bill  re- 
moved the  workfare  option  as  a  meaningful 
mandate.  Fortunately,  I  also  had  the  opportu- 
nity to  instruct  the  conferees  to  adhere  to  the 
Senate  language  in  this  regard  and  remove 
most  of  the  impediments  to  work  in  the  origi- 
nal House-passed  tiill.  The  conference  report 
would  require  one  parent  in  two-parent  wel- 
fare families  to  perform  unpaid  work  at  least 
16  hours  per  week.  This  provision  would  be 
phased  in  from  1994  to  1997.  I  believe  that 
workfare  provides  the  welfare  recipients  with  a 
sense  of  responsibility  as  well  as  the  opportu- 
nity to  gain  work  skills,  job  histories  and  job 
references.  These  are  important  skills,  vital  to 
both  the  recipient  and  potential  employers, 
and  I  believe  these  provisions  make  this  legis- 
lation much  more  viable  than  that  which  we 
originally  considered. 

Mr.  Speaker,  I  believe  this  is  sound  legisla- 
tion which  should  be  enacted.  It  represents  a 
bipartisan  consensus  for  a  major  overhaul  of 
our  welfare  system.  I  believe  that  we  can  im- 
plement this  program  efficiently  and  with  posi- 
tive results  for  millions  of  our  citizens.  I  urge 
my  colleagues  to  join  with  me  in  support  of 
this  compromise  bill. 

Mr.  WEISS.  Mr.  Speaker,  I  take  this  occa- 
sion to  express  my  support  of  the  welfare 
reform  conference  agreement,  but  with  seri- 
ous reservations  about  several  of  its  compo- 
nents. 

First,  I  would  like  to  commend  the  efforts  of 
the  conferees  who  worked  diligently  over  the 
past  several  months  to  come  up  with  a  con- 
sensus bill  that  will  undoubtedly  pass  today.  In 
particular,  I  would  like  to  congratulate  Senator 
MoYNiHAN,  who  has  worked  hard  for  welfare 
reform  for  over  20  years.  In  addition,  I  would 
like  to  congratulate  the  gentleman  from  New 
York  [Mr.  Downey],  who  has  had  to  negoti- 
ate, under  trying  circumstances,  with  many 
factions  and  viewpoints  while  trying  to  mold  a 
consensus  in  favor  of  this  legislation.  Last,  I 
would  like  to  thank  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins],  and  the  gentleman  from 
Michigan  [Mr.  Ford],  whose  commitment  to 
helping  the  lives  of  poor  people  has  undoubt- 
edly made  this  a  more  acceptable  package. 
Their  efforts  in  this  Congress  have  for  many 
years  sensed  the  interests  of  our  Nation's  dis- 
advantaged citizens. 
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The  conference  report  on  H.R.  1720  is  an 
improvement    over    current    law.    It   extends 
Medicaid  coverage  to  AFDC  recipients  who  go 
to  work,  no  longer  forcing  these  people  to 
choose  between  a  job  and  health  care,  as  the 
current  system  does.  Second,  the  bill  guaran- 
tees child  care  services  to  AFDC  recipients 
who  wish  to  work  or  attend  school.  Clearly, 
these  services  will  remove  a  major  disincen- 
tive to  welfare  recipients  who  cannot  leave 
their  homes  and  leave  their  children  unattend- 
ed. Finally,  and  most  importantly,  the  Federal 
Government  is  making  a  significant  commit- 
ment of  resources  for  job  training,  education, 
and  child  care  services  to  help  thousands  of 
this  country's  most  difficult  to  employ  citizens. 
Under  the  bill,  each  State  will  be  required  to 
establish  a  Job  Opportunities  and  Basic  Skills 
Training  Program  [JOBS].  This  program  will  in- 
clude a  broad  range  of  services  and  activities 
including  education,  job  ti^aining,  and  job  readi- 
r>ess    activities.    Programs    will    include    job 
search  assistance,  work  experience,  and  on- 
the-job  training. 

In  addition,  JOBS  funds  will  be  targeted  on 
those  families  most  likely  to  have  long  stays 
on  welfare,  including  young  parents  without  a 
high  school  education,  families  with  older  chil- 
dren who  are  expected  to  lose  eligibility  under 
AFDC,  and  families  who  have  received  AFDC 
for  more  than  36  months  in  the  preceding  60- 
month  period. 

There  are  many  provisions  of  this  bill  that 
will  go  a  long  way  to  help  many  Americans 
who  have  been  unable  to  enter  the  job  mari<et 
due  to  constraints  within  the  system.  Howev- 
er, as  I  mentioned  before,  I  do  have  serious 
resen/ations  about  several  other  components 
of  this  conference  agreement.  As  a  result  of 
this  bill's  ""workfare"  provisions,  thousands  of 
welfare  recipients  will  be  forced  to  work  oH 
their  welfare  grants  in  State  and  local  agen- 
cies without  the  dignity  of  a  paycheck  or  the 
opportunity  to  get  the  education,  training,  and 
job  search  services  they  need  for  real  self-suf- 
ficiency. 

I  am  also  concerned  about  the  provisions 
which  establish  minimum  participation  require- 
ments for  all  AFDC  recipients  and  which  es- 
tablish a  quota  system  for  AFDC-UP  recipi- 
ents in  order  to  receive  Federal  matching 
funds  for  services.  As  we  have  learned  from 
experience,  these  types  of  an-angements  can 
give  States  the  incentive  to  place  the  least  ex- 
pensive to  ti-ain  and  most  experienced  individ- 
uals in  jobs  just  to  prevent  a  cutoff  of  Federal 
funding  support.  We  should  do  all  we  can  to 
see  that  Federal  moneys  are  spent  on  the 
most  difficult  to  train,  longer  term  welfare  re- 
cipients as  the  bill  intends. 

Fortunately,  the  most  obnoxious  provisions 
established  in  the  bill  will  not  take  effect  until 
1994.  Therefore,  there  is  time  for  Congress  to 
reconsider  these  sections  of  the  welfare 
reform  package  and,  at  the  same  time,  wori^ 
to  remove  the  ""workfare"  component  de- 
scribed above.  In  the  meantime,  this  bill  au- 
thorizes $3.3  billion  to  help  States  develop 
and  expand  programs  to  educate  and  to^ain 
welfare  dependent  individuals. 

I  believe  that  one  other  point  deserves 
mentioning.  I  am  concerned  that  the  confer- 
ence agreement  may  give  the  States  too 
much  flexibility  in  establishing  health  and 
safety  requirements  for  the  child  care  services 
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funded  in  the  bill.  It  is  exti^emely  important,  Mr. 
Speaker,  that  mothers  feel  secure  in  knowing 
that  their  children  are  safe  and  secure  as  they 
pursue  the  employment  opportunities  offered 
in  this  tiill.  The  Federal  Government  has  a  re- 
sponsibility to  closely  monitor  this  situation 
since  a  large  amount  of  Federal  money  will  be 
used  to  fund  child  care  under  the  bill. 

Finally,  Mr.  Speaker,  I  hope  that  this  legisla- 
tion is  not  seen  as  the  best  we  can  do  to  ad- 
dress the  problems  of  the  poorest  people  in 
our  country.  Instead,  I  hope  it  will  represent  a 
beginning  of  our  efforts  in  Congress  to  ad- 
dress the  large  inequities  and  unfairnesses 
that  exist  for  so  many  disadvantaged  citizens 
in  America  today. 

Mr.  Speaker,  if  I  felt  confident  that  by  de- 
feating this  bill  we  would  be  guaranteed  that  a 
better  and  fairer  bill  would  be  enacted  within 
the  next  year  or  two,  I  would  vote  against  it. 
Unhappily,  no  such  guarantee  can  be  as- 
sumed. Rather,  the  most  likely  result  would  be 
a  long  delay,  if  not  permanent  denial,  of  the 
many  beneficial  provisions  contained  in  this 
bill. 

On  the  other  hand,  if  the  political  climate 
changes  sufficientiy  so  that  a  fairer  new  bill 
could  be  passed,  there  is  nothing  to  prevent 
Congress  from  removing  the  more  onerous 
provisions  of  this  bill  prior  to  their  eHective 
date  of  1994. 

Ultimately,  the  question  is  whether  an  over- 
whelming percentage  of  AFDC  recipients  will 
be  better  oH  under  this  bill  than  under  cun-ent 
law.  I  am  convinced  that  they  will  be.  It  is  for 
this  reason  that  I  am  voting  for  this  confer- 
ence report. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  in 
sto^ong  support  of  the  conference  report  on 
H.R.  1720,  the  Family  Support  Act  of  1988. 

This  legislation  will  help  welfare  recipients 
get  off  welfare  and  into  a  job.  I  believe  that 
the  best  service  program  is  a  job.  A  job  brings 
hope  to  people  who  may  be  in  despair,  it 
offers  them  self-respect  and  it  offers  them  a 
chance  to  reach  their  potential  as  human 
beings. 

When  I  was  Governor  of  the  State  of  Maine, 
I  took  great  pride  in  a  demonstiation  program 
similar  to  what  is  in  this  conference  report,  we 
called  it  the  welfare  employment,  education 
and  training  program  or  WEET.  And  the  point 
was  to  help  AFDC  recipients  get  jobs.  And  it 
worked. 

That  program  has  helped  over  6,000 
Mainers  get  jobs,  and  statistics  have  shown 
that  close  to  74  percent  of  the  participants  are 
still  working.  The  program  has  also  proved  to 
be  cost  effective.  It  has  actiially  saved  Maine 
money.  The  WEET  program  has  cost  approxi- 
mately $9  million  to  operate  since  1982,  but  it 
would  have  cost  Maine  over  $16  million  if 
those  people  had  stayed  on  welfare.  But  the 
program  is  much  more  than  numbers. 

It  enabled  people  to  get  the  ti-aining,  and 
assistance  that  they  needed  to  work.  The  re- 
ality is  that  people  want  to  work,  and  the  Gov- 
ernment must  provide  services  like  job  ti-aining 
to  help  them  get  jobs.  The  Government  must 
try  to  make  the  transition  from  welfare  to  em- 
ployment as  smooth  as  possible. 

And  the  conference  report  we  have  before 
us  today  does  just  that.  This  legislation  recog- 
nizes that  single  women  with  children  need 
child  care,  in  order  to  worit.  It  recognizes  that 
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parents  should  not  have  to  choose  between 
getting  a  job  and  giving  up  Medicaid  benefits. 
Today  we  are  voting  on  a  conference  report 
that  will  make  the  transition  easier.  We  cannot 
miss  the  opportunity  to  improve  the  lives  and 
dignity  of  these  people.  I  urge  my  colleagues 
to  join  me  in  support  of  the  conference  report. 
Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise  to 
speak  in  opposition  to  the  so-called  compro- 
mise Welfare  Reform  Agreement  (H.R.  1720) 
which  I  believe  represents  a  lost  opportunity 
to  improve  effectively  the  lives  of  poor  families 
and  children  who  are  recipients  of  Aid  to  Fam- 
ilies with  Dependent  Children  [AFDC]. 

I  am  pleased  that  the  child  care  and  medi- 
cal assistance  would  be  extended  for  one 
year  after  loss  of  benefits,  for  example,  when 
a  AFDC  recipient  takes  a  job.  The  net  effect 
of  these  critical  tiansition  services  is  certainly 
eroded  if  the  AFDC  recipients  are  placed  in 
proverty  wage— minimum  wage— jobs  or  main- 
tained in  endless  workfare  assignments.  Con- 
spicuous by  its  absence  is,  the  lack  of  quality 
of  child  care  for  children  of  AFDC  mothers. 
How  can  a  stmggling  AFDC  parent  take  an 
improved  job  opportunity,  if  there  is  not  chikJ- 
care? 

I  object  to  the  Community  Worit  Experience 
Program  [CWEP]  or  workfare  provisions  in  this 
agreement  because  in  the  House  trill  CWEP— 
now  optional— with  training,  modifies  cun-ent 
law  by  limiting  it  to  6  months  and  allows  for  no 
repeat  assignments.  In  addition,  the  maximum 
number  of  required  hours  of  CWEP  participa- 
tion is  calculated  based  on  the  higher  of  the 
Federal,  State  or  local  minimum  wage  or  the 
rate  of  pay  for  individuals  employed  in  the 
same  or  similar  occupations  by  the  same  em- 
ployer— equal  pay  rate. 

This  conference  agreement  has  unlimited 
CWEP,  a  reassessment  after  6  months,  and 
only  after  9  months  is  the  equal  pay  rate  used 
in  calculating  the  number  of  hours  of  CWEP 
assignment.  CWEP  would  be  one  of  the  four 
mandatory  work  programs.  This  means  that 
community  work  experience  becomes  a  work- 
off-the-grant  portion  of  the  program,  you  go 
into  community-based  service  and  you  receive 
your  grant  in  turn. 

Mandatory  workfare  has  been  based  on 
misinformation  about  the  real  needs  of  AFDC 
recipients  to  achieve  permanent  economic 
self-sufficiency.  In  the  past.  Congress  has  re- 
jected workfare,  knowning  that  it  does  not 
work  and  wastes  limited  resources.  Workfare 
does  not  move  AFDC  recipients  of  welfare. 
Workfare,  maintains  families  on  below-pover- 
ty-level benefits  in  exchange  for  community 
service.  Welfare  reform  should  ensure  needed 
education,  needed  training,  and  needed  place- 
ment in  decent  jobs  at  good  wages  for  AFDC 
recipients  to  help  move  the  recipient  off  wel- 
fare. 

In  addition,  this  agreement  is  fatally  flawed 
because  it  is  underfunded  by  a  capped  entitie- 
ment,  mandatory  caseload  participation  rates 
failure  to  mandate  effective  work  programs 
and  lack  of  assurance  that  community  based 
organizations  are  included  in  program  plan- 
ning and  design.  This  agreement  continues 
the  cun-ent  policy  of  ignoring  families  whose 
head  of  household  desperately  needs  inten- 
sive education  and  skill  training  for  a  changing 
labor  mari<et.  The  goal  of  true  welfare  refomi. 
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should  be  permanent  placement  of  recipients 
in  real  jobs  with  decent  wages  at  least  equal 
to  non-welfare  employees. 

I  applaud  the  efforts  of  many  of  my  col- 
leagues, but  tt>e  philosophy  and  direction  of 
this  Welfare  Reform  Agreement,  will  punish 
people,  instead  of  investirig  in  them.  This 
"Agreement"  does  not  address  the  needs  of 
welfare  recipients  in  a  realistic  and  human 
manner. 

This  bill  fails  to  provide  sufficient  benefit  im- 
provements and  education  and  training  sen/- 
ices  to  balance  the  work  requirements  of  the 
bill.  Instead  this  "Agreement"  includes  the  ad- 
ministration's unreasoruible  quotas  for  partici- 
pation in  work  activities  and  its  punitive  work- 
fare  philosophy.  On  the  other  hand  this 
"Agreement"  only  improves  AFDC  benefits 
slightly. 

The  effect  of  this  "Agreement"  will  be  to 
force  ttKXJsands  of  welfare  recipients  to  work 
off  their  grants  in  unpakl  jobs  with  no  opportu- 
nity for  meaningful  educatkin,  training,  and  job 
services.  This  "Agreement"  does  not  include 
the  provisions  of  the  House  bill  requiring  full 
equal  pay  protections,  therefore  it  will  result  in 
a  k>ss  of  public  sector  entry-level  jobs  that 
provide  opportunities  for  low-skilled  workers 
who  might  otherwise  be  forced  onto  welfare. 

For  these  and  other  reasons  I  must  oppose 
this  Welfare  Refomi  Agreement  passed  by  the 
conference  committee. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker  last  De- 
cember we  conskJered  the  Democratk:  version 
of  ttie  welfare  reform  bill.  H.R.  1720.  and  the 
Republican  substitute.  H.R.  3200.  the  Michel- 
Browm  substitute. 

At  that  time  I  was  supporting  H.R.  3200  be- 
cause it  strengthened  employment  and  trairv 
ing  opportunties  for  AFDC  recipients. 

f4ow,  today,  we  are  consklenng  a  welfare 
reform  bill  where  major  modificatk>ns  were 
made.  However,  some  of  these  modifications 
will  have  a  very  negative  impact  in  Utah. 

There  are  several  factors  that  greatly  con- 
cern me.  This  bill,  if  passed,  increases  spend- 
ing by  $3,297  billkxi.  It  forces  States  that 
'  oppose  AFDC  for  two-parent  families  to  adopt 
the  program;  it  increases  tf>e  number  of  fami- 
lies on  welfare  by  making  more  two-parent 
families  eligible  for  benefits  and  by  changing 
X'he  rules  so  that  people  who  work  can  stay  on 
welfare  longer;  and  it  reduces  the  child  care 
tax  credit  by  denying  credits  for  children  ages 
14  and  15. 

While  there  are  some  positive  aspects  of 
this  bill,  for  example,  the  unemployed  parent 
in  a  two-parent  family  in  AFDC-UP  States  will 
be  required  to  work  16  hours  a  week,  and  sig- 
nificant increases  in  medical  care  arvj  child 
care  are  offered  for  those  wf>o  leave  welfare 
and  move  into  work  and  self  sufficiency.  I  still 
strongly  feel  that  I  cannot  support  this  confer- 
ence agreement  t)ecause  of  the  Impact  it  will 
have  on  my  State. 

As  you  may  already  know.  Utah  is  tfie  only 
State  which  has  an  Aid  to  Families  with  De- 
perxlent  Children  [AFDC]  Program  for  two- 
parent  households  called  the  Emergency 
Work  Program  (EWP).  The  Utah  Emergency 
Work  Program  which  was  enacted  by  the  Utah 
legislature  in  1983  as  a  State  funded,  time  lim- 
ited, work-oriented  alternative  to  AFDC-UP. 
While  the  basic  eligibility  standards  are  Identi- 


cal  to  AFDC-UP.   the  performance   require- 
ments are  very  different; 

First.  40  hours  a  week  of  community  work, 
adult  education,  training  and  job  search  is  re- 
quired of  an  adult. 

Second,  the  spouse  is  required  to  partici- 
pate part  time  in  educatk^nal  or  employownt 
activities  unless  excused  for  good  cause. 

Third,  payment  Is  made  only  after  perform- 
ance. 

Fourth,  assistance  is  limited  to  6  months  in 
a  12-month  penod. 

The  results  over  the  past  4  years  have 
been  dramatk;:  A  69-percent  job  placement 
rate,  an  average  length  of  stay  of  10  weeks, 
support  for  marital  stability,  and  a  cost  of  only 
8  percent  of  the  AFDC-UP  Program  which 
Utah  operated  from  1961  to  1981. 

Mr.  Speaker.  If  the  House  passes  the  wel- 
fare reform  bill  today,  this  Emergency  Work 
Program  [EWP]  in  Utah  will  be  eliminated. 
Why?  Because  the  legislation  we  are  consid- 
ering today  will  mandate  the  parent  unem- 
ployed parent  program  [AFDC-UP]. 

Utah  had  an  Unemployment  Parent  Pro- 
gram, AFDC-UP,  6  years  ago  but  we  did  away 
with  it  because  of  the  cost.  Now  we  have  a  6^ 
month  emergency  work  program.  Let  me 
share  with  you  some  of  the  cost  differences. 
The  last  time  Utah  had  an  Unemployment 
Parent  Program  it  was  In  June  1981.  The  cost 
for  that  year  for  the  AFDC-UP  Program  was 
$9  mlllbn.  The  State  share  for  that  year  was 
$2,800,000.  There  were  1,900  cases.  If  the 
same  program  were  implemented  again  in 
1987  It  would  cost  $15  million  and  the  State 
share  would  be  $3,900,000. 

Tfie  emergency  work  programs  that  we  cur- 
rently mn  cost  a  total  of  $908,000  for  1987. 
The  State  share  was  $240,000.  The  number 
of  cases  was  238.  The  average  length  of  time 
a  person  spends  on  a  system  tiefore  he  gets 
a  job  is  9  to  10  weeks. 

It  Is  obvious.  Mr.  Speaker,  that  this  mandat- 
ed two-parent  unemployed  parent  program  Is 
not  cost  effective.  And.  to  be  perfectly  honest 
with  you.  Utah  does  not  know  how  they  will 
come  up  with  $3.5  million  dollars  to  implement 
the  AFDC-UP  Program. 

In  conclusion,  Mr.  Speaker,  I  believe,  we. 
the  Members  of  Congress,  need  to  ask  our- 
selves three  very  hard  questions:  How  much 
do  we  want  to  spend  on  welfare  reform?  Can 
we  make  it  cost  effective?  And.  do  we  want 
welfare  reform  to  help  people  prepare  for 
work?  This  compromise  bill  is  cleariy  not  true 
welfare  reform.  I  do  not  believe  this  measure 
will  help  nrore  recipients  become  self-suffi- 
cient, it  will  just  Increase  the  number  of  fami- 
lies on  welfare,  completely  do  away  with  the 
successful  Emergency  Work  Program  [EWP] 
that  my  State  has  Implemented,  and  will  cost 
Utah  $3.5  million.  For  these  reasons,  I  will  not 
support  this  bill. 

Mr.  KILDEE.  Mr.  Speaker,  the  legislation 
before  us  has  made  progress  In  some  impor- 
tant areas  affecting  the  lives  of  welfare  par- 
ents. 1  t)elieve  that  our  welfare  recipients  want 
opportunities  to  liecome  self-sufficient. 

I  have  t>een  Involved  with  the  development 
of  this  legislation.  In  our  hearings  before  the 
House  Education  and  Labor  Committee  and 
on  the  House  floor  we  worked  to  develop  re- 
sponsibile  legislation. 


We  knew  when  we  passed  the  legislation 
out  of  the  House  that  there  would  be  a  need 
to  compromise.  I  accept  that  as  1  accept  that 
all  leglslatk>n  is  a  product  of  substance  and 
compromise. 

However,  as  we  began  to  compromise  we 
began  to  loose  sight  of  what  we  had  so  clear- 
ly in  focus  In  the  original  House  bill — our  chil- 
dren. 

Those  of  us  that  have  been  Involved  with 
this  legislation  for  the  last  2  years  are  very  fa- 
miliar with  the  phrase  "breaking  the  cycle  of 
poverty."  But  how  can  we  break  the  cycle  of 
poverty  if  we  do  not  provide  the  sons  and 
daughters  of  welfare  recipients  with  healthy 
and  supportive  environments  during  the  time 
their  parents  will  be  required  to  participate  in 
the  program? 

When  the  House  passed  this  welfare  reform 
bill  we  guaranteed  parents  unlimited  access  to 
their  children  In  child  care  programs.  This  con- 
ference agreement  does  not. 

When  the  House  passed  welfare  reform  we 
said  that  family  day  care  providers  and  group 
home  care  providers  which  provide  child  care 
services  under  this  act  should  at  least  meet 
the  standards  the  State  has  already  estab- 
lished concerning  the  health  and  safety  of 
children  In  similar  settings.  This  conference 
agreement  does  not. 

When  the  House  passed  welfare  refomi  we 
said  that  children  had  a  right  to  care  which 
was  appropriate  for  their  age  and  Individual 
need.  This  conference  agreement  does  rrot  do 
this. 

When  the  House  passed  welfare  reform  we 
said  that  before  States  require  parents  of  In- 
fants to  work  they  must  guarantee  that  ade- 
quate Infant  care  Is  available  In  the  State.  This 
conference  agreement  not  only  does  not  re- 
quire a  guarantee  of  appropriate  infant  care 
but  does  not  even  require  an  assessment  of 
the  availability  of  any  child  care. 

When  the  House  passed  welfare  reform  we 
said  that  If  we  are  going  to  require  parents  to 
work  and  thereby  increase  the  demand  for 
child  care  we  must  provkJe  moneys  to  States 
to  help  them  meet  the  new  demand  and  at 
least  provide  some  assistance  for  training. 
The  House  authorized  $750  million  for  this 
purpose.  This  conference  agreement  does  not 
provide  one  dime  In  this  area. 

I  examine  every  bill  which  1  am  called  to 
vote  upon  to  determine  whether  it  will  pro- 
mote, defend,  enhance,  and  protect  human 
dignity.  I  am  deeply  disappointed  that  the 
answer  on  this  conference  agreement  Is  no. 

Mr.  MATSUI.  Mr.  Speaker,  today  the  House 
of  Representatives  will  vote  to  approve  the 
House-Senate  conference  agreement  and 
report  on  H.R.  1720.  the  Family  Support  Act 
of  1988.  For  the  record,  the  following  organi- 
zatk>ns  are  opposed  to  the  conference  agree- 
ment: 

AFSCME. 

AFL-CIO. 

Bread  for  the  World. 

California  Rural  Legal  Assistance. 

Children's  Defense  Fund. 

Church  Women  United. 

Coalition  of  California  Welfare  Rights  Or- 
ganizations. 

Coalition  on  Human  Needs. 

Food  Research  and  Action  Council. 
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Friends  Committee  on  National  Legisla- 
tion. 

Full  Employment  Action  Council. 

Interfaith  Action  for  Economic  Justice. 

League  of  Women  Voters  of  the  United 
SUtes. 

National  Coalition  for  the  Homeless. 

National  of  Churches. 

National  Council  of  La  Raza. 

National  Organization  for  Women. 

National  Urban  League. 

NETWORK:  Catholic  Social  Justice 
Lobby. 

United  States  Catholic  Conference. 

Western  Center  on  Law  and  Poverty. 

Wider  Opportunities  for  Women. 

This  list  of  opposing  organizations  Includes 
many  well-respected  advocates  for  low- 
Income  families  and  children.  Perhaps  Demo- 
crats should  t>e  asking  their  friends  the  truly 
Important  question  regarding  this  bill.  That 
question  Is  not  about  politics,  it  is  a  very 
simple  Inquiry:  Will  this  bill  help  poor  families? 

My  colleagues  from  the  Ways  and  Means 
Committee  have  described  many  of  the  bene- 
ficial aspects  of  the  conference  agreement  on 
H.R.  1720.  I  believe,  as  they  do,  that  the  tran- 
sitk>nal  chlldcare  and  Medicaid  benefits,  the 
child  support  enforcement  provisions  and 
other  elements  of  tfie  bill  are  measures  which 
move  the  Akj  to  Families  of  Dependent  Chil- 
dren [AFDC]  Program  In  a  positive  direction. 
However,  if  you  k>ok  at  the  bill  as  an  entire 
package  of  reform,  this  legislation  Is  a  step 
backward  for  State  welfare  programs  striving 
to  help  recipients  gain  financial  Independence. 
If  the  Democrats  can  call  this  bill  "welfare 
reform,"  then  they  should  also  label  the  Tax 
Technical  Corrections  Act  "tax  reform." 

The  House-Senate  welfare  reform  agree- 
ment fails  to  accomplish  the  critical  original 
goal  of  tfie  Subcommittee  on  Public  Assist- 
ance and  Unemployment  Compensation  when 
we  first  addressed  welfare  reform.  It  does  not 
create  a  welfare  program  which  ensures  that 
low-income  families  will  have  available  to 
them  tfie  resources  they  need  to  develop  eco- 
nomk:  independence.  The  agreement  imposes 
extremely  high  participation  rates  on  AFDC- 
UP  families,  thereby  diverting  scarce  re- 
sources from  education  and  training  for  young 
single  parents  who  are  most  likely  to  tjecome 
long-term  recipients.  It  forces  States  to  spread 
limited  resources  so  thin  that  no  individual  re- 
ceives the  kind  of  intensive  help  necessary  to 
break  tfie  cycle  of  poverty. 

By  fiscal  year  1997,  States  must  have  at 
least  one  parent  In  75  percent  of  their  AFDC- 
UP  families  participating  each  month  in  a 
wofkfare  program.  This  unlimited  time  on 
"make-work"  does  not  give  the  AFDC-UP 
population  skills  or  experience  to  help  them 
move  Into  the  work  force.  It  simply  forces  this 
group,  who  tend  to  move  quickly  off  the  wel- 
fare roles  on  their  own,  to  earn  their  benefits 
at  degrading  tasks  or  at  substandard  wage 
levels.  Rather  than  instill  a  sense  of  pride  in 
the  welfare  recipient,  month  after  month  on 
workfare  undermines  It. 

In  addition  to  the  AFDC-UP  unrealistic  par- 
ticipatkjn  rates,  by  fiscal  year  1995,  20  per- 
cent of  AFDC  single  parents  must  tie  partk:l- 
pating  each  month  in  tfie  JOBS  Program  ac- 
tivities. Again,  artiitrary  quotas  that  fall  to  take 
Into  account  Individual  State  and  county  wel- 
fare loads  will  prevent  the  targeting  of  re- 
sources to  those  AFDC  recipients  who  will 


remain  long-term  dependents  without  inten- 
sive education  and  training.  Targeted  intensive 
education  and  training  programs  are  cost-ef- 
fective. Sufficient  Investment  In  Individuals  will 
move  long-term,  costly  welfare  recipients  off 
the  roles.  Tfie  20-percent  participation  require- 
ment prevents  effective  targeting  of  intensive 
education  and  training. 

The  agreement  allows  individuals  assigned 
to  "CWEP"  or  workfare  to  work  off  their  bene- 
fits at  minimum  wage  for  9  months  no  matter 
what  the  nature  of  the  work  they  are  assigned 
to  do.  The  prevailing  wage  for  a  particular  job. 
say  a  secretarial  position,  could  tie  $10  an 
hour  but  a  welfare  reciajfint  would  only  be 
valued  at  $3.35.  The  rhet^rc  of  the  Democrat- 
ic Party  of  "a  fair  wage  for  a  hard  day's  work" 
does  not  seem  to  extend  to  the  poorest  in  our 
Nation. 

What  benefit  Increases  did  we  gain  In  ex- 
change for  these  workfare  requirements?  The 
agreement  falls  to  mandate  full-year  AFDC- 
UP  coverage  In  all  States  by  a  date  certain. 
States  cunently  without  UP  programs  will  tie 
required  to  offer  an  AFDC-UP  Program  but 
only  for  6  months  out  of  a  year.  The  poor  two- 
parent  unemployed  family  will  find  their  cash 
assistance  arbitrarily  cut  off  after  6  months  re- 
gardless of  the  circumstances,  such  as  severe 
economic  conditions  in  their  hometown, 
unless  that  family  breaks  up.  Family  stability  is 
discouraged  and  long-term  welfare  depend- 
ence may  well  tie  the  result.  Even  this  minimal 
6-month  AFDC-UP  mandate  will  sunset  In 
fiscal  year  1999. 

I  sincerely  hope  that  as  the  provisions  of 
the  Family  Support  Act  are  implemented,  we 
continue  to  monitor  the  Impact  of  these 
changes  on  State  welfare  programs  and  wel- 
fare families.  1  ask  that  my  colleagues  remain 
openmlnded  and  flexible  as  we  continue  to 
examine  welfare  In  this  Country.  We  must  con- 
tinue to  reform  the  welfare  system  so  that 
people  are  treated  with  respect  and  given  a 
real  opportunity  to  become  financially  self-suf- 
ficient. 

Mr.  Speaker.  I  submit  three  letters  for  the 
Record  as  one  measure  of  tfie  strong  oppo- 
sition that  exists  for  the  conference  agree- 
ment on  H.R.  1720.  the  Family  Support  Act. 
among  those  who  actually  serve  and  repre- 
sent poor  families  and  children  In  this  country. 
Children's  Defense  Fund, 
Washington,  DC.  September  28,  1988. 

Dear  Representative:  On  liehalf  of  the 
Children's  Fund  (CDP).  I  urge  you  to 
oppose  the  Conference  Report  on  H.R.  1720, 
The  Family  Welfare  Reform  Act.  when  it 
comes  to  the  House  floor  later  this  week. 
The  Conference  agreement  on  welfare 
reform  fails  to  ensure  poor  families  the  help 
they  need  to  support  their  children  and 
move  toward  economic  self-sufficiency. 

The  final  House-Senate  compromise  per- 
mits alx>ut  one-half  of  the  states  to  place  ar- 
bitrary time  limits  on  cash  assistance  for 
poor  two-parent  unemployed  families, 
thereby  continuing  incentives  toward  family 
breakup.  In  addition,  at  the  ideological  in- 
sistence of  the  White  House,  the  agreement 
proposes  to  squander  taxpayers'  dollars  by 
mandating  old-fashioned  "make-work"  pro- 
grams for  two-parent  families.  Such  man- 
dates will  be  implemented  at  the  expense  of 
far  more  productive  Investments  in  educa- 
tion and  training  programs  for  single  par- 
ents on  AFDC  who  will  lie  unable  to  enter 
the  job  market  without  such  help. 


Specific  provisions  in  the  Conference 
Report  that  will  prove  most  harmful  to  poor 
children  and  families  include: 

The  failure  to  require  that  all  states  must 
provide  full-year  coverage  under  the  AFDC- 
Unemployed  Parent  Program  (AFDC-UP); 

The  imposition  of  federal  workfare"  re- 
quirements on  AFDC-UP  families  in  all 
states,  a  provision  which  will  force  states  to 
divert  scarce  resources  toward  non-produc- 
tive make- work  assignments  for  those  par- 
ents with  the  greatest  work  experience  and 
away  from  education  and  training  programs 
for  those  single  parent  families  who  are 
most  likely  to  tiecome  long-term  AFDC  re- 
cipients; 

The  establishment  of  rigid  participation 
rates  for  the  regular  AFDC  caseload  in 
JOBS  Programs  activiti^,  thereby  focusing 
resources  in  compliance  with  the  participa- 
tion quotas  rather  than  on  the  intensive 
ser\'ices  needed  to  help  young  single  parents 
move  into  jolis;  and 

Tha  lack  of  a  requirement  that  family  day 
care  assisted  with  AFDC  funds,  but  current- 
ly exempt  from  state  and  local  child  care 
standards,  must  comply  with  minimal 
health  and  safety  guidelines  established  by 
individual  states  or  localities. 

These  provisions  undermine  the  potential 
gains  for  poor  children  and  families  in  the 
Conference  agreement  in  the  areas  of  child 
care.  Medicaid  transition,  and  child  support 
enforcement.  The  additional  funds  for  child 
care  for  children  in  AFDC  families  and  for 
transitional  child  care  and  Medicaid  for 
those  families  moving  from  AFDC  to  jolw 
are  critically  needed.  Such  investments, 
however,  must  not  lie  thwarted  by  require- 
ments which  otherwise  impede  progress  for 
poor  families  struggling  to  liecome  economi- 
cally self-sufficient. 

We  urge  you  to  oppose  the  Conference 
Report  on  H.R.  1720  and  to  continue  to  seek 
critical  improvements  for  poor  children  and 
families  in  the  next  Congress. 
Sincerely. 

Marian  Wright  Edelman. 

Coalition  on  Human  Needs. 
Washington,  DC,  September  19,  1988. 

Dear  Senator/Representative:  The  Coa- 
lition on  Human  Needs,  an  alliance  of  over 
100  religious,  civil  rights,  labor,  professional 
and  other  organizations  concerned  with  the 
needs  of  the  poor,  minorities,  children, 
women,  the  aged  and  disabled,  urges  you  to 
oppose  the  Conference  Report  on  the 
Family  Welfare  Reform  Act. 

The  bill's  complicated  requirements  will 
add  to  the  bureaucratic  nightmare  now 
faced  by  AFDC  recipients  who  receive  as- 
sistance payments  that  approximate  only 
$345/month  (national  median)  for  an  aver- 
age family  of  three.  Meanwhile.  House  pro- 
visions to  encourage  state  lienefit  increases 
has  been  stripped  from  the  bill. 

The  bill  will  mainly  affect  children  age  I- 
5  whose  parents  are  now  exempt  from  WIN 
work  registration.  Parents  would  tie  re- 
quired to  accept  employment  if  it  is  offered 
at  the  minimum  wage.  Today  the  minimum 
wage  reaches  only  79  percent  of  the  poverty 
threshold  for  a  family  of  three  working  full- 
time.  If  not  moving  into  employment,  all 
other  able-tiodied.  non-exempt  adults  would 
be  subject  to  the  requirement  that  they  par- 
ticipate in  some  state-determined  work, 
training  or  education  activity.  States  will 
make  assignments  as  their  resources  permit, 
but  they  must  meet  high  participation 
quotas.  The  White  House  estimates  that  the 
20  percent  quota  will  require  800.000  adults 
per  year  to  participate  In  such  activities. 
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Each  year  hundreds  of  thousands  of  chil- 
dren (and  likely  more)  will  be  thrust  into  a 
child  care  market  which  is  already  overbur- 
dened. Although  child  care  is  "guaranteed" 
and  reimbursement  levels  are  permitted  to 
increase  to  the  local  market  level,  the  origi- 
nal House  program  to  increase  the  supply  of 
child  care  for  AFDC  children  has  been 
dropped.  The  bill  gives  states,  not  the 
mother,  the  power  to  make  the  judgment  of 
when  appropriate  care  is  available.  There  is 
no  immediate  requirement  that  care  provid- 
ed in  a  family  home  meet  basic  health  and 
safety  standards. 

The  complex  provisions  of  the  JOBS  pro- 
gram will  seriously  restrict  the  ability  of 
participants  to  increase  their  educational  or 
job  skills.  The  participation  rates  and  fixed 
dollar  amounts  will  spread  dollars  thinly.  In 
addition,  one  adult  in  all  families  covered  by 
APE>C-UP  (unemployed  parent)  must  par- 
ticipate in  an  unpaid  work  program.  The  UP 
caseload,  consisting  mostly  of  men  who  were 
recently  employed,  will  drain  off  resources 
that  could  be  devoted  to  training  others 
more  in  need.  Finally,  the  bill  msmdates 
that  states  run  two  of  four  programs  orient- 
ed to  job  search  or  work  experience  rather 
than  education  or  skills  training. 

The  bill  fails  to  limit  Community  Work 
Experience.  As  a  result,  participants  can  be 
required  to  stay  on  "workfare"  indefinitely. 
For  this  and  other  work  programs,  there  is 
no  requirement  that  participants  be  "paid" 
their  benefits  at  rates  equal  to  regular  em- 
ployees doing  the  same  work.  Although 
such  "equal  pay"  is  required  after  nine 
months  in  CWEP,  experience  shows  that 
few  workers  reach  that  point. 

The  sunsetting  in  of  Medicaid  and  child 
care  transition  assistance  in  1998  represents 
a  real  gamble  that  they  somehow  will  be  re- 
authorized. With  the  JOBS  requirements 
continuing  beyond  that  date,  people  could 
be  left  with  no  care  for  their  children  and 
no  medical  coverage. 

The  estimated  $3.3  billion  cost  of  this  pro- 
gram is  not  a  wise  investment.  We,  there- 
fore, urge  you  to  vote  against  it. 
Sincerely. 

Susan  Rees, 
Executivfe  Director. 

ComfUNiCATioNs  Workers  of 

America  lAFL-CIO.  CLC>, 
Washington.  DC.  September  19.  1988. 

Dear  Representative:  The  Communica- 
tions Workers  of  America  urge  you  to  vote 
against  the  conference  report  on  welfare 
reform.  We  strongly  believe  in  the  need  for 
efficient,  useful  changes  in  our  welfare 
system.  Unfortunately,  this  proposed  con- 
ference agreement  falls  short:  it  includes 
some  worthy  ttenefits  but  also  far  too  many 
damaging  provisions. 

This  legislation  fails  to  provide  adequate 
protection  against  the  displacement  of  cur- 
rent public  workers.  Thus,  it  may  provide 
new  jobs  for  some  people  while  at  the  same 
time  eroding  employment  for  others.  The 
conference  report  also  unfairly  mandates 
workfare  while  failing  to  pay  equal  wages. 
In  other  words,  welfare  recipients  may  be 
required  to  perform  the  same  work  as  public 
workers  but  without  the  same  wages,  which 
harms  both  welfare  recipients  and  under- 
mines existing  public  servants. 

Finally,  we  are  concerned  about  the  signif- 
icant absence  of  adequate  child  care,  job 
training  and  other  support  services  for 
those  welfare  recipients  participating  in 
mandatory  work  programs.  Without  such 
services,  it  will  be  extremely  difficult,  if  not 
impossible,  for  welfare  beneficiaries  to 
escape  the  cycle  of  poverty. 


Given  these  concerns,  we  hope  you  will 
oppose  the  pending  welfare  reform  confer- 
ence agreement. 
Sincerely. 

Barbara  J.  Easterling, 
Executive  Vice  President. 

Mr.  MARTINEZ.  Mr.  Speaker,  as  chairman 
of  the  Subcommittee  on  Employment  Oppor- 
tunities with  oversight  over  our  Nation's  job 
training  programs,  I  must  regrettably  oppose 
this  welfare  agreement  that  we  have  before 
us. 

This  Ckjngress,  we  policymakers  were  faced 
with  a  rare  bipartisan  opportunity  to  reform  the 
welfare  system.  There  was  a  major  consensus 
that  our  Nation's  poor  families  were  not  being 
adequately  served  under  the  existing  welfare 
system.  The  emphasis  on  weaning  welfare  de- 
pendence through  job  training,  enhanced 
medical  and  child  care  support,  and  education 
remediation  was  supported  by  all  responsible 
officials.  Unfortunately,  the  bill  that  we  have 
t}efore  us  today  is  hopelessly  diluted  and  po- 
tentially damaging  to  both  the  States  and  the 
welfare  recipients. 

This  bill  includes  workfare  requirements  that 
do  not  bear  any  relationship  to  the  job  experi- 
ence of  the  welfare  recipient.  Thus  it  t)ecomes 
a  punitive  make-work  device  rather  than  a  true 
skill-training  vehicle  to  mainstream  welfare  re- 
cipients into  the  work  force. 

This  workfare  bill  has  devastating  ambigu- 
ities. One  prime  example  is  the  equal  pay  pro- 
vision contained  in  title  II  which  amends  sec- 
tion 482(f)  of  the  Social  Security  Act.  This  pro- 
vision is  so  vague  that  States  could  avoid 
paying  equal  wages  to  CWEP  participants 
simply  by  perpetually  changing  their  CWEP 
assignment  before  9  months  have  elapsed. 
For  example,  after  8  months  in  one  job,  the 
individual  could  be  switched  to  another  job, 
and  t>ecause  he  has  not  spent  9  months  in  a 
single  assignment,  could  continue  to  be  paid 
only  the  minimum  wage.  Indeed,  this  could 
allow  the  establishment  of  a  permanent,  mini- 
mum wage  work  force.  Because  of  these  con- 
cerns. I  ask  the  chairman  of  the  Ways  and 
Means  Committee  and  sutKommittee  to  clarity 
this  provision. 

I  have  an  equal  concern  tfuit  this  bill  simply 
does  not  provide  enough  resources  to  ensure 
adequate  child  c:are  services  or  operating 
safety  standards.  Without  a  sound  and  safe 
child  care  system,  this  whole  welfare  reform 
effort  will  collapse  without  a  hope  of  success. 

Finally,  the  impractical  percentages  placed 
upon  States  to  fulfill  AFDC-UP  requirements 
will  cause  States  to  lose  a  substantial  per- 
centage of  their  jobs  program  moneys.  As 
punishment  for  failing  to  meet  arbitrary  pro- 
gram participation  quotas.  States  would  lose 
full  funding  for  training.  This  places  a  double 
bind  upon  the  States. 

Mr.  Speaker.  I  am  concerned  about  the 
plight  of  the  welfare  recipients  as  well  as  the 
States  under  this  new  program.  I  do  not  want 
the  expectations  of  the  p<x)r  nor  the  States  to 
be  raised  just  to  be  dashed— as  they  certainly 
will — by  the  inability  of  this  program  to  deliver 
on  its  promise  of  employment  and  independ- 
ence. 

Some  say  if  we  do  not  take  this  compro- 
mise package,  we  will  not  get  another  bill  for 
10  years.  I  say  if  we  take  this  fatally  flawed 
bill,  we  will  be  condemning  the  poor  in  this 
country  to  another  10  years  of  poverty.  In 


good  conscience,  we  simply  cannot  add  to 
the  miseries  of  the  p(X)r. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference  report  on 
H.R.  1720.  the  Family  Support  Act  which 
would  reform  this  Nation's  welfare  system. 

This  legislation  is  historic  because  of  its  po- 
tential effect.  For  the  first  time  we  are  provicj- 
ing  welfare  recipients  with  a  true  opportunity 
to  become  self-sufficient.  Welfare  recipients 
are  often  told  their  goal  should  be  to  get  off 
the  welfare  rolls.  And  often  this  is  their  goal. 
But  they  are  not  provided  with  the  opportunity 
to  do  so  because  they  do  not  have  anyone  to 
care  for  their  children  while  they  search  for  a 
job.  They  cannot  afford  to  lose  their  health  in- 
surance when  they  take  a  minimum  wage  job. 
For  these  reasons— though  they  would  rather 
not — many  welfare  recipients  remain  on  the 
welfare  rolls  for  years,  because  we  actually 
have  disincentives  in  the  system. 

As  we  have  learned  over  the  course  of  the 
last  2  years,  a  reform  of  the  welfare  system  is 
extremely  difficult  to  achieve,  and  I  urge  my 
colleagues  to  not  let  this  opportunity  go  by.  If 
we  are  to  break  the  cycle  of  poverty,  welfare 
recipients  must  be  provided  with  the  opportu- 
nity to  t)ecome  self-sufficient  through  partici- 
pation in  training  and  education  programs  that 
will  eventually  result  In  employment  for  them. 

With  this  legislation,  Congress  is  establish- 
ing a  meaningful  program  for  employment  and 
training  programs  to  enable  welfare  recipients 
to  enter  the  work  force  without  the  threat  of 
losing  their  health  benefits.  The  bill  provides 
for  continued  health  and  child  care  benefits 
for  welfare  families  to  assist  them  in  making 
the  transition  to  work.  Also  for  the  first  time. 
States  will  be  required  to  provide  at  least 
some  AFDC  benefits  to  two-parent  families 
where  the  principal  earner  is  unemployed.  The 
bill  also  strengthens  procedures  for  ensuring 
that  absent  parents  pay  child  support.  Best  of 
all.  the  conference  committee  ensured  that 
the  revenue  raising  provisions  in  the  bill  would 
fully  offset  the  new  costs  of  the  program. 

Mr.  Speaker,  this  bill  Is  not  perfect.  I  ac- 
knowledge that  many  of  the  benefits  Included 
in  the  original  bill  considered  by  this  body  had 
to  be  scaled  down  t}ecause  of  fiscal  con- 
straints. But  I  remain  convinced  that  the  con- 
cept of  the  bill  will  result  in  great  improve- 
ments in  both  the  administration  of  our  wel- 
fare system  and  in  the  lives  of  welfare  recipi- 
ents. I  believe  that  what  comes  before  us 
today  for  consideration  is  the  best  piece  of 
legislation  that  could  arise  in  view  of  budget 
limitations  and  within  a  Republican  administra- 
tion. As  we  all  know,  the  threat  of  a  Presiden- 
tial bill  hung  over  conferees  as  they  sought  to 
work  out  an  agreement  that  would  pass  both 
Houses  of  Congress  and  be  acceptable  to  the 
President. 

Yet  in  some  instances,  the  conferees  man- 
aged to  be  more  generous  to  welfare  recipi- 
ents than  either  the  original  House  or  Senate 
bills  provided.  For  example,  the  agreement 
provides  for  continuing  Medicaid  cx)verage  for 
families  leaving  welfare  for  a  full  year. 

Mr.  Speaker,  all  along  we  have  known  that 
we  needed  a  welfare  system  that  encouraged 
and  enabled  recipients  to  get  off  the  welfare 
rolls  and  tiecome  self-sufficient.  This  bill  cre- 
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ates  such  a  system,  and  I  am  proud  to  join  my 
colleagues  in  supporting  it. 

Mr.  VALENTINE.  Mr.  Speaker,  when  the 
House  considered  welfare  reform  last  winter  I 
supported  the  reform  bill  because  I  believed 
that  we  had  a  unique  and  historic  opportunity 
to  improve  public  assistance  radically  in  this 
country. 

Despite  my  enthusiasm  for  the  intent  of  this 
legislation,  I  had  serious  concerns  over  its  $7 
billion  price  tag  over  a  5-year  period.  Today  I 
am  happy  to  see  that  the  conference  commit- 
tee was  able  to  cut  the  cost  of  this  program  in 
half,  to  S3.34  billion  over  5  years. 

The  members  of  the  conference  committee 
that  molded  this  agreement  should  be  com- 
mended. They  achieved  a  lower  price  without 
sacrificing  any  of  the  four  goals  that  com- 
pelled me  to  support  the  House  bill. 

First,  it  brings  welfare  recipients  into  the 
work  force. 

Second,  it  provides  education  and  training 
to  give  those  citizens  a  fighting  chance  to 
build  productive  careers  and  become  perma- 
nently self-supporting. 

Third,  it  provides  a  level  of  short-term  sup- 
port that  will  enable  welfare  recipients  to  com- 
plete their  preparation  for  work. 

Fourth,  it  increases  the  incentives  for  work 
rather  than  dependency. 

Mr.  Speaker,  last  Decemtjer  I  spoke  about 
the  need  for  education  and  job  training  in  my 
district.  Those  conditions  still  exist.  We  are 
faced  with  nearly  a  25-percent  illiteracy  rate  in 
North  Carolina.  In  some  counties  the  rate  is 
as  high  as  36  percent.  Although  my  home 
State  has  taken  formidable  steps  to  train  and 
educate  its  citizens,  too  many  are  left  without 
the  necessary  skills  to  participate  fully  in  and 
benefit  from  a  rapidly  changing,  technological- 
ly advanced  economy. 

With  the  approval  of  the  conference  report 
every  State  will  t»e  required  to  establish  job 
opportunities  and  basic  skills  training  [JOBS], 
a  program  designed  to  assure  that  needy  fam- 
ilies with  children  obtain  the  education,  train- 
ing, and  employment  that  will  help  them  avoid 
long-term  welfare  dependence.  The  Federal 
Government  will  be  there  with  matching  grants 
to  ensure  that  States  are  not  left  holding  the 
bag  for  the  cost  of  these  programs. 

With  very  few  exceptions,  welfare  parents 
with  children  over  three  will  be  required  to 
participate  in  these  self-help  programs.  I  be- 
lieve this  program  will  go  a  long  way  toward 
helping  these  families  make  the  transition 
from  welfare  dependency  to  productive  em- 
ployment. 

The  legislation  makes  this  transition  gentler 
by  a  variety  of  provisions  that  will  enable  fami- 
lies to  improve  their  situation  and  stay  togeth- 
er at  the  same  time.  By  extending  day  care 
assistance  and  Medicaid  family  eligibility  for  1 
year  after  they  obtain  a  job,  parents  can  enter 
the  job  force  with  the  reassurance  that  their 
children  are  safe  and  healthy.  By  tightening 
child  support  requirements,  absent  parents  will 
have  to  take  some  responsibility  for  their  chil- 
dren. 

This  bill,  unlike  other  proposals,  gives  as- 
sistance to  families  that  choose  to  stay  to- 
gether so  that  parents  are  not  encouraged  to 
separate  in  (jrder  to  receive  assistance.  All 
States  will  be  required  to  provide  benefits  for 
families  in  which  the  father  Is  present  but  un- 


employed. A  provision  that  will  be  phased  in 
ft^om  1994  to  1998  will  require  one  parent  in 
two-parent  families  to  work  at  least  16  hours  a 
week  in  an  unpaid  community  job  or  similar 
work  slot. 

Mr.  Speaker,  I  know  that  the  reform  offered 
today  is  not  perfect.  We  are  taking  on  some 
of  the  worst  problems  that  plague  this  country. 
There  are  bound  to  be  some  needs  that 
remain  unmet.  But  we  cannot  increase  pro- 
ductivity, improve  our  competitiveness  in  the 
international  market,  and  decrease  our  deficit 
until  we  make  this  commitment  to  our  finest 
resource,  the  American  people.  I  urge  my  col- 
leagues to  support  the  conference  report  as  a 
step  toward  improving  our  future. 

Mr.  DE  LUGO.  Mr.  Speaker,  as  chairman  of 
the  Subcommittee  on  Insular  and  International 
Affairs,  which  has  jurisdiction  over  the  Na- 
tion's territories  and  commonwealths,  I  am 
happy  to  report  that  H.R.  1720  would,  for  the 
first  time  in  almost  10  years,  take  a  step 
toward  fairer  treatment  of  the  needy  residents 
of  the  insular  areas. 

This  is  a  matter  that  I  have  been  working  on 
for  many  months,  in  cooperation  with  the 
House  Ways  and  Means  Committee  and  the 
Senate  Committee  on  Finance.  I  would  like  to 
express  specific  thanks  to  Chairman  Tom 
Downey  of  the  Subcommittee  on  Public  As- 
sistance and  Unemployment  Compensation, 
as  well  as  Chairman  Lloyd  Bentsen  of  the 
Senate  Committee— for  their  excellent  coop- 
eration and  assistance  during  our  long  efforts 
to  provide  help  for  needy  insular  Americans. 

For  too  long,  the  3.5  million  Americans  of 
the  insular  areas  have  been  treated  as 
second-class  citizens  in  Federal  welfare  pro- 
grams. Unfairty,  our  needy  have  faced  either 
limited  access  to  the  system,  or  a  closed 
door. 

Despite  the  relatively  minor  impact  on  the 
budget  of  funds  to  provide  assistance  for  the 
insular  nee<jy,  their  needs  have  been  by- 
passed each  year  in  the  name  of  fiscal  re- 
straint for  too  long. 

Indeed,  in  order  to  meet  their  most  urgent 
needs,  islanders  have  been  forced  to  move  to 
the  States  to  t)ecome  residents,  so  as  to 
become  eligible  for  more  equitable  benefits 
under  several  programs. 

Denying  fair  access  to  these  Americans 
may  also  be  detrimental  to  our  Nation's  image 
throughout  the  Caribbean  and  Pacific  areas. 

Today,  however,  as  the  House  considers 
the  conference  report  on  H.R.  1720,  reforming 
the  Nation's  welfare  system,  my  constituents' 
concerns  for  Vne  principles  of  equality  can  be 
reaffirmed.  For  the  first  time  since  1979,  the 
limits  on  grants  to  Puerto  Rico,  the  Virgin  Is- 
lands and  Guam  for  AFDC  and  programs  for 
the  aged,  blind  and  disabled  would  be  in- 
creased. Although  these  increases  are  modest 
in  comparison  to  the  need,  Congress  can, 
nonetheless,  demonstrate  its  renewed  recog- 
nition of  the  plight  of  the  needy  citizens  of  the 
insular  areas. 

H.R.  1720  would  also  enable  American 
Samoa  to  participate  in  the  AFDC  Program. 

The  legislation  would  also  delay  the  AFDC- 
UP  participation  requirement  for  2  years  for 
the  insular  areas.  Thus,  the  impact  of  the  im- 
postion  of  its  costs  will  be  lessened,  since  the 
lower  AFDC  and  Medicaid  caps  in  the  insular 


areas  are  far  less  than  the  authorized  Federal 
share  of  program  costs. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on  H.R. 
1720,  the  Family  Welfare  Reform  Act  of  1987. 
The  legislation  before  the  House  today  is  criti- 
cal both  for  its  potential  to  create  opportuni- 
ties for  self-sufficiency  for  millions  of  low- 
income  American  families,  and  for  its  exterv 
sion  of  Government  support  to  children  In  all 
poor  families. 

I  especially  want  to  commend  Chairman 
RosTENKOwsKi  Of  the  Committee  on  Ways 
and  Means,  Acting  Chairman  Dov^/ney  of  the 
Subcommittee  on  Public  Assistance  and  Un- 
employment Compensafion,  Committee  on 
Ways  and  Means,  Chairman  Hawkins  of  ttw 
Committee  on  Education  and  Labor,  Chairman 
Waxman  of  the  Subcommittee  on  Health  and 
the  Environment,  Committee  on  Energy  and 
Commerce,  Chairman  Panetta  of  the  Sub- 
committee on  Domestic  Marketir^g.  Committee 
on  Agriculture,  and  the  other  members  of  the 
conference  committee  for  their  leadership  on 
welfare  reform. 

I  am  especially  pleased  that  this  bill  recog- 
nizes that  children— who  make  up  two-thirds 
of  cun^ent  welfare  recipients— must  be  a  key 
consideration  in  any  welfare  reform  initiattve 
and  that  they  will  be  directly  affected  by  policy 
changes  which  seek  to  enhance  the  employ- 
ability  of  their  parents. 

I  personally  do  not  believe  that  compelling 
low-income  parents  to  work  has  proven  very 
effective  and  I  am  especially  concerned  about 
the  additional  t)urdens  work  requirements  wiH 
place  on  poor  families  with  very  young  chil- 
dren. In  fact,  I  would  just  like  to  remind  my 
colleagues  that  not  one  of  the  Manpower 
Demonstration  Research  Corporatkjn  studies 
on  workfare,  which  so  greatly  influenced  our 
thinking  on  welfare  and  work  programs,  in- 
cluded mothers  with  children  under  the  age  of 
6  and  mothers  who  were  long-term  users  of 
AFDC.  However,  what  we  do  know,  is  that 
wtiether  partrcipation  is  mandatory  or  volun- 
tary, a  parent's  ability  to  m<}ve  toward  self-suf- 
ficiency depends  on  the  availability  of  support 
services  and  ber^efits- principally,  but  not  ex- 
clusively, child  care  and  medical  benefits. 

For  low-income  mothers  trying  to  get  train- 
ing, enter  the  job  market,  or  hold  on  to  fiard- 
won  employment,  the  absence  of  decent  af- 
fordable health  benefits  and  child  care  for 
their  children  creates  an  insurmountable  bar- 
rier. T<x)  often,  returning  to  the  certainty  of 
AFDC  becomes  the  only  rational  choice  to 
protect  their  children. 

The  Select  Committee  on  Children,  Youth, 
and  Families'  investigations  have  clearly  es- 
tablished that  the  current  child  care  system  is 
fragmented  and  unstable  at  best.  The  supply 
of  care  is  woefully  low,  waiting  lists  are 
common,  and  the  numbers  of  families  needing 
out-of-home  care  for  their  children  is  increas- 
ing. The  result  is  children  whose  care  is  hap- 
haizard  at  best,  or  frequently  dangerous  or 
nonexistent.  Furthermore,  when  child  care  ar- 
rangements fail,  we  wind  up  with  parents 
whose  work  productivity  predictably  declines. 
As  a  result,  assuring  quality  child  care  pro- 
grams— facilities,  training  and  quality  control — 
must  be  an  essential  ingredient  in  any  war 
against  welfare  dependency.  For  low-income 
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families  and  families  trying  to  maintain  entry 
level  mxk  opportunities,  finding  ways  to  make 
child  care  affordable  Is  also  critical. 

I  am  especially  pleased  that  this  legislation 
assures  that  all  program  participants,  and  es- 
pecialty  those  participating  In  the  JOBS  Pro- 
gram, will  have  access  to  child  care.  For  tf>e 
first  time,  we  will  guarantee  welfare  recipients, 
that  once  they  leave  welfare,  we  will  continue 
to  provide  essental  child  care  and  Medicaid 
during  the  Important  transition  from  welfare  to 
woric.  And,  In  order  to  ensure  that  the  goals  of 
this  legislation  be  successfully  realized.  I 
would  hope  that  before  this  program  Is  fully 
underway,  we  will  be  able  to  restore  the  provi- 
sions on  child  care  standards,  child  care 
supply,  arKJ  caregiver  training  that  were  includ- 
ed In  the  bill  we  passed  last  December.  With- 
out these  protections,  we  cannot  ensure  tfwt 
children  are  safe  and  well-cared-for. 

I  am  also  concerned  that  work  requirerT>ents 
and  participation  rates  may  constrain  States' 
efforts  to  operate  meanir>gful  employment  arx) 
training  programs.  Implementing  a  mandatory 
work  program  Is  expensive  and  States  will  be 
obliged  to  divert  resources  away  from  devel- 
oping intensive  employment  and  training  pro- 
grams for  truly  disadvantaged  groups  in  order 
to  enforce  AFDC-UP  work  requirements.  Par- 
tk^ipation  rates  will  force  States  to  stretch  lim- 
ited resources  over  several  required  pro- 
grams, thus  restricttng  a  State's  flexibility  and 
endangering  program  effectiver>ess. 

I  would  also  like  to  remind  my  colleagues 
that  orKe  we  pass  this  t>ill,  tfiere  will  still  be 
13  million  Impoverished  children  and  their 
famHies  in  America.  There  will  still  be  100,000 
homeless  chiWren  on  any  given  night.  Welfare 
reform  won't  solve  poverty  for  the  simple  fact 
that  only  40  percent  of  poor  children  and  their 
families  can  even  get  it. 

Just  last  week,  the  select  committee  heard 
from  a  group  of  America's  most  prominent 
thinkers  about  strategies  Cor>gress  and  the 
next  administration  must  pursue,  beyond  wel- 
fare reform,  if  we  are  to  extend  prosperity  to 
all  of  America's  children  and  their  families. 
The  witnesses,  from  both  sides  of  the  political 
aisle,  agreed  that  in  order  to  close  \.t\e  gap  be- 
tween  poverty  and  prosperity  we  must  embark 
on  a  dual  strategy:  Helping  parents  so  they 
can  work  and  support  their  (amilies  and  In- 
vestir^g  In  children  to  prevent  future  genera- 
tions of  poverty. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ARCHER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  347,  nays 
53  answered  "present"  1,  not  voting  30, 
as  follows: 

(Roll  No.  373] 
YEAS— 347 


Ackerman 
Andrews 


Annunzio 
Anthony 


Applegate 
Aspin 


Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

BlUrakis 

Bliley 

Boehlert 

Boggs 

Bonier 

Borski 

Bosco 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Chandler 

Chapman 

Chappell 

Clarke 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conte 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Darden 

Davis  (MI) 

de  la  Garza 

DePazlo 
Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dyson 

Eckart 

Edwards  (OK) 

E^merson 

English 

Erdreich 

Espy 

Fascell 

Pawell 

Fazio 

Peighan 

Pish 

Flake 

Flippo 

Foglietta 

Foley 

Ford(TN) 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 


Gephardt 

Gibboris 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

G  randy 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HalKTX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

KolUr 

Konnyu 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Mavroules 

Mazzoli 

McCloskey 

McColium 

McCurdy 

McDadc 

McEwen 

McGrath 

McHugh 

McMillan  (NO 


McMillen(MD) 
Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorliead 
Morella 
Morrison  (CT) 
Morrison  (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Neal 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 

Owens  (UT) 
Oxley 
Packard 
Panetla 
Parris 
Pashayan 
Patterson 
Payne 
Pease 
Pelosi 
Penny 
Petri 
Pickett 
Pickle 
Porter 
Price 
Pursell 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
RitUr 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rostenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Russo 
Sabo 
Saiki 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schneider 
Schuette 
Schuize 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shuster 
Slkorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 
(OR) 


Smith,  Rot>ert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stratton 
Studds 
Sundquist 
Swift 


Akaka 

Anderson 

Archer 

Armey 

Burton 

Cart 

Cheney 

Clay 

Collins 

Combest 

Conyers 

Craig 

Crane 

Crockett 

Dannemeyer 

DeLay 

Dellums 

Dixon 


Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrlcelli 

Traficant 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vu<»novich 

NAYS— 53 

Dymally 

Edwards  (CA) 

Evans 

Fields 

Ford  (MI) 

Frank 

Gonzalez 

Hall  (OH) 

Hawkins 

Hayes  (ID 

Kildee 

Leath  (TX) 

Lukens.  Donald 

Madigan 

Marlenee 

Meyers 

Natcher 

Nielson 


Walgren 

Walkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (PL) 


Olin 

Owens  (NY) 

Pepper 

Perkins 

Roybal 

Savage 

Schroeder 

Shumway 

Slaughter  (VA) 

Stokes 

Stump 

Towns 

Traxler 

Walker 

Whitten 

Williams 

Yates 


ANSWERED  "PRESENT"- 
Martinez 


NOT  VOTING-30 


Alexander 

Badham 

Boland 

Bonker 

Boucher 

Boulter 

Boxer 

Brown  (CA) 

Daub 

Davis  (XL) 


Dowdy 

Early 

Florio 

Grant 

Gregg 

Holloway. 

Jeffords 

Kemp 

Kyi 

Lott 
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Lungren 

Mack 

MacKay 

Matsui 

McCandless 

McCrery 

Ortiz 

Quillen 

Rose 

Sweeney 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mrs.  Boxer  for,  with  Mr.  Matusi  against. 
Mr.  Lungren  for,  with  Mr.  Kyi  against. 

Mr.  AKAKA  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  LELAND,  LEWIS  of  Geor- 
gia, RODINO,  and  GARCIA  changed 
their  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OF  H.R.  1720 
FAMILY  WELFARE  REFORM 
ACT  OF  1987 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  concur- 
rent resolution  (S.  Con.  Res.  148)  au- 
thorizing the  Clerk  of  the  House  to 
correct  technical  errors  in  the  enroll- 
ment of  the  bill  (H.R.  1720)  to  replace 


the  existing  AFDC  Program  with  a 
new  Family  Support  Program  which 
emphasizes  work,  child  support,  and 
need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training,  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  msike  other  necessary  improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its 
objectives,  and  I  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

PARLIAMENTARY  INQUIRY 

Mr.  ARCHER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  ARCHER.  Mr.  Speaker,  was  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski] making  a  unanimous-consent 
request? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  was  making  a 
unanimous-consent  request. 

Mr.  ARCHER.  And  has  that  already 
been  approved? 

If  not,  Mr.  Speaker,  I  reserve  the 
right  to  object,  and  I  shall  not  object. 

Mr.  ROWSTENKOWSKI.  Mr. 
Speaker,  will  the  gentleman  from 
Texas  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, Senate  Concurrent  Resolution  148 
is  a  simple  resolution  which  makes 
purely  technical  corrections  in  the  en- 
rollment of  H.R.  1720,  the  Family 
Welfare  Reform  Act  of  1987.  I  want  to 
assure  all  Members  that  the  provisions 
of  this  resolution  make  purely  techni- 
cal and  clerical  changes,  correcting 
drafting  errors  in  the  conference 
report  just  adopted.  I  want  to  give  the 
equal  assurance  that  there  are  abso- 
lutely no  substantive  changes  con- 
tained in  this  enrollment  resolution. 

Mr.  ARCHER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  148 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That,  in  the  en- 
rollment of  the  bill  (H.R.  1720)  to  revise  the 
AFDC  program  to  emphasize  work,  child 
support,  and  family  benefits,  to  amend  title 
IV  of  the  Social  Security  Act  to  encourage 
and  assist  needy  children  and  parents  under 
the  new  program  to  obtain  the  education, 
training,  and  employment  needed  to  avoid 
long-term  welfare  dependence,  and  to  make 
other  necessary  improvements  to  assure 
that  the  new  program  will  be  more  effective 


in  achieving  its  objectives,  the  Clerk  of  the 
House  of  Representatives  shall  make  the 
following  corrections: 

(1)  In  section  111(f)(3)  of  the  bill,  strike 
"such  date"  and  insert  "such  data". 

(2)  In  paragraphs  (2)  and  (4)  of  suttsection 
(i)  of  the  proposed  new  section  482  of  the 
Social  Security  Act  (as  added  by  section 
201(b)  of  the  bill),  strike  "403(k)"  and  insert 
■403(1)". 

(3)  In  paragraph  (IKCKiHII)  of  the  pro- 
posed new  subsection  (g)  of  section  402  of 
the  Social  Security  Act  (as  added  by  section 
301  of  the  bill),  before  the  period  insert  ",  or 
(if  higher)  an  amount  established  by  the 
State". 

(4)  In  paragraph  (6)(D)  of  the  proposed 
new  subsection  (g)  of  section  402  of  the 
Social  Security  Act  (as  added  by  section  301 
of  the  bill),  strike  "$13,000,000,000"  and 
insert  "$13,000,000  ". 

(5)  In  section  403(a)  of  the  bill  (in  the 
matter  preceding  paragraph  (1)),  strike 
"402(f)"  and  insert  "401(f)". 

(6)  In  section  604(a)  of  the  bill  (in  the 
matter  preceding  paragraph  (1)),  strike 
"402(f)"  and  insert  "401(f)". 

(7)  In  section  605(a)  of  the  bill  (in  the 
matter  preceding  paragraph  (1)),  strike 
"420(f) "  and  insert  "401(f)". 

(8)  In  the  proposed  new  sul>section  (e)  of 
section  403  of  the  Social  Security  Act  (as 
added  by  section  606  of  the  bill),  immediate- 
ly after  "402(g)(l)(A)(i)".  strike  the  brackeU 
and  the  words  included  therein. 

(9)  In  section  401(g)(2)  of  the  bill,  insert 
"Puerto  Rico,"  after  "respect  to". 

The  Senate  concurrent  resolution 
was  concurred  In. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  CONSIDER  S.  2846. 
PROVIDING  FOR  THE  AWARD- 
ING OF  GRANTS  FOR  THE 
PURCHASE  OF  DRUGS  IN 
TREATMENT  OF  AIDS 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2846)  to  provide  for  the  awarding  of 
grants  for  the  purchase  of  drugs  used 
in  the  treatment  of  AIDS,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  gentleman  from 
California  [Mr.  Waxhan]  for  an  expla- 
nation of  what  is  going  on. 

Mr.  WAXMAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
yielding  to  me. 

This  is  an  authorization  for  a  6- 
month  period  for  the  emergency  pur- 
chase of  AZT,  which  is  a  drug,  the 
only  drug  approved  by  the  Food  and 
Drug  Administration  for  AIDS,  and  it 
was  my  understanding  that  in  this  we 
would  urge  low-income  people  be  the 
ones  that  would  be  first  served. 

Mr.  MADIGAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 


would  ask  the  gentleman  from  Califor- 
nia [Mr.  Waxuan]  if  this  is  a  6-month 
extension,  if  it  was  approved  by  the 
party  leadership  of  both  parties  in  the 
Senate  and  is  supported  by  the  admin- 
istration. 
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Mr.  WAXMAN.  Mr.  Speaker,  it  is  my 
understanding  it  was  approved  by  the 
party  leadership  in  the  Senate  and  has 
been  sent  to  us.  It  is  a  continuation  for 
6  months  of  a  continuing  program  and 
then  it  sunsets  itself  out  of  existence. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  advising  me 
of  the  bipartisan  support  and  the  ad- 
ministration's support. 

I  would  like  to  state  my  support  for 
ths  6-months'  extension. 

Mr.  MADIGAN.  Mr.  Speaker  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  could  I  again 
have  described  to  me  just  exactly  what 
we  are  doing  here? 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  we 
have  an  ongoing  program  for  1  year  to 
provide  the  payment  for  AZT.  which  is 
the  only  known  drug  for  treatment  of 
some  of  the  symptoms  of  AIDS. 

The  Senate  unanimously,  as  I  under- 
stand it,  passed  this  extension  for  a  6- 
month  period,  during  which  time  the 
States  will  put  in  place  the  laws  that 
will  be  necessary  for  them  to  take  over 
this  program.  Otherwise,  there  will  be 
a  ^ap  and  some  people  who  have  been 
on  this  drug  without  having  it  avail- 
able to  them  will  almost  certainly  die, 
so  it  is  a  funding  authorization  for  a  6- 
month  period  for  this  drug. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  let 
me  ask  the  gentleman,  this  is  not 
something  you  can  go  up  and  get  a 
rule  on  and  come  back  to  the  floor  so 
that  we  can  take  it  up  ujider  the  regu- 
lar processes,  rather  than  by  unani- 
mous consent? 

Mr.  WAXMAN.  The  reason  we  are 
taking  it  up  by  unanimous  consent  is 
that  the  end  of  the  fiscal  year  is 
coming  up  tomorrow.  It  was  just  sent 
over  from  the  Senate,  so  we  thought 
that  since  there  was  no  controversy  on 
it,  we  would  take  it  up  by  unanimous 
consent. 

Mr.  WALKER.  Well,  further  reserv- 
ing the  right  to  object.  Mr.  Speaker.  I 
think  the  gentleman  more  than 
anyone  else  here  knows  that  there  has 
been  a  constant  stream  of  unanimous- 
consent  requests  rejected  because  his 
committee  will  not  bring  a  clean  air 
bill  to  the  floor.  It  seems  to  me  that 
that  is  still  an  operative  kind  of  thing. 
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We  have  had  a  couple  other  bills 
where  we  had  emergency  sessions  of 
the  Rules  Committee  where  you  go  to 
the  Rules  Committee,  you  get  your 
emergency  rule,  you  bring  it  down 
here,  and  we  take  care  of  all  these 
things. 

I  have  personally  gone  along  with 
that,  but  I  am  not  willing  to  see  legis- 
lation move  by  unanimous  consent 
untU  we  are  assured  that  we  are  going 
to  get  final  action  on  a  clean  air  bill. 

I  wonder  if  the  gentleman  is  in  a  po- 
sition of  assuring  me  of  that  at  this 
point. 

Mr.  WAXMAN.  Well,  if  the  gentle- 
man will  yield  to  me.  no  one  in  this 
House  stands  second  to  me  in  desiring 
a  clean  air  bill  to  be  passed,  including 
acid  rain  control,  and  I  think  the  gen- 
tleman knows  that  fact.  I  am  still 
hopeful  that  we  will  be  able  to  accom- 
plish that  in  the  short  time  left  in  the 
session,  although  it  still  is  an  open 
question;  but  this  legislation  if  it  were 
not  passed  by  tonight  could  leave  a 
delay,  and  every  day  of  delay  of  fund- 
ing for  this  drug  is  a  question  of  life  or 
death  for  many  of  these  patients. 

Mr.  WALKER.  This  gentleman  cer- 
tainly does  not  want  to  do  that,  but 
what  I  am  suggesting  to  the  gentle- 
man is  that  we  have  had  a  pattern 
around  here  the  last  several  days  that 
has  worked  extremely  well  of  simply 
going  to  the  Rules  Committee,  getting 
a  rule,  bringing  the  legislation  back 
down  to  the  floor  and  getting  it  ac- 
complished. I  do  not  see  why  we 
cannot  do  that  and  why  we  have  to 
use  a  unanimous-consent  request  in 
order  to  move  the  legislation.  We  have 
a  regular  process.  All  I  am  suggesting 
to  the  gentleman  is  that  that  regular 
process  ought  to  be  observed  so  that 
we  can  get  this  very  important  legisla- 
tion through  by  the  appropriate 
means. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  before  the  gentleman  objects, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker.  I  would  like  to  point  out  to 
the  gentleman  from  Pennsylvania  that 
this  is  a  unique  situation  that  we  are 
facing  here.  In  fact.  I  have  had  a  call 
from  my  Department  of  Public  Health 
in  the  State  of  Georiga  where  they  are 
treating  some  low-income  AIDS  pa- 
tients, about  200.  and  they  are  going 
to  be  out  of  funds  to  be  able  to  do 
that,  to  purchase  the  drug;  so  it  is  a 
matter  of  life  and  death  for  some  200 
people  in  my  State,  possibly. 

I  want  to  point  that  out  to  the  gen- 
tleman, that  this  is  a  different  type  of 
situation.  I  am  sure  the  same  situation 
must  exist  in  the  gentleman's  State 
also. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I 
would  say  to  the  gentleman  that  I  am 
sure  that  is  the  case. 


Here  just  the  other  day  we  managed 
to  go  to  the  Rules  Committee.  We  got 
a  rule.  We  came  back  here,  and  my  un- 
derstanding is  that  we  are  going  to  be 
here  until  fairly  late  tonight  anyway. 
We  might  as  well  just  take  care  of  this 
legislation. 

All  I  am  suggesting  is  let  us  take 
care  of  it  by  the  regular  means  avail- 
able to  this  House,  rather  than  doing 
it  by  unanimous  consent. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  gentleman  brought  up  the  Clean 
Air  Act  a  few  minutes  ago.  Would  the 
gentleman  be  willing  to  yield  if  he  was 
assured  that  the  Clean  Air  Act  would 
be  brought  up?  I  mean,  is  the  gentle- 
man using  that  leverage? 

Mr.  WALKER.  This  gentleman,  fur- 
ther reserving  the  right  to  object.  Mr. 
Speaker,  is  concerned  that  we  deal 
with  clean  air. 

Yes.  if  we  could  get  absolute  assur- 
ance that  we  were  going  to  deal  with 
the  Clean  Air  Act  on  this  floor  before 
the  Congress  adjourns.  I  think  this 
gentleman  would  feel  far  more  com- 
fortable about  other  legislation 
moving. 

Until  we  have  that  assurance, 
though.  I  do  not  think  that  we  ought 
to  be  moving  legislation  by  unanimous 
consent.  I  think  we  ought  to  use  the 
regular  process. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  if  the  gentleman  will  yield.  I 
fail  to  see  what  the  Clean  Air  Act  has 
to  do  with  unanimous  consent  in  pro- 
viding this  aid. 

Mr.  WALKER.  It  has  to  do  with  pri- 
orities. We  in  this  body  are  now  set- 
ting the  priorities  of  things  that  are 
important  for  us  to  do  between  now 
and  the  end  of  the  session.  We  are 
coming  on  the  end  of  the  session. 

This  gentleman  feels  that  taking  up 
something  which  this  House  defined  6 
months  ago  as  being  a  priority  of  this 
House  to  do  before  the  end  of  the  ses- 
sion is  something  that  needs  to  be 
done. 

What  I  am  hearing  is  that  it  is  not 
going  to  get  done,  so  therefore  it 
seems  to  me  that  in  pursuing  our  pri- 
orities to  the  end  of  the  session,  we 
ought  to  do  them  under  the  regular 
means,  not  by  unanimous  consent  on 
the  floor. 

So  I  have  been  objecting  to  unani- 
mous-consent requests  in  order  to 
assure  that  anything  that  is  done  here 
is  done  by  the  regular  processes  until 
we  have  assurance  that  some  of  the 
other  priorities  are  adhered  to.  That  is 
all  I  am  suggesting  in  this  case.  There 
is  a  regular  process  that  can  be  gone 
through  in  order  to  get  this  very  vital 
and  important  legislation  to  the  floor. 
I  think  that  should  be  done.  I  do  not 
think  that  we  ought  to  be  doing  it  by 
unanimous  consent  in  lieu  of  bringing 
up  the  Clean  Air  Act. 

Mr.  WALKER.  Therefore,  Mr. 
Speaker,  I  do  object. 


The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


27199 


WATER  RESOURCES 
DEVELOPMENT  ACT  OF  1988 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  535  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  535 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5247)  to  provide  for  the  conservation  and 
development  of  water  tmd  related  resources, 
to  authorize  the  United  States  Army  Corps 
of  Engineers  to  construct  various  projects 
for  improvements  to  rivers  and  harbors  of 
the  United  States,  and  for  other  purposes, 
and  the  first  reauling  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  which  shall 
not  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Public  Works  and  Transportation,  the  bill 
shall  be  considered  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Public  Works  and  Transportation  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule  and  each  section  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  subsitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  on  motion  to 
recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentlement  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Latta].  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  535 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  5247,  the  Water  Re- 
sources Development  Act  of  1988.  The 
rule  provides  for  1  hour  of  general 
debate,  with  the  time  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Public  Works  and  Transportation.  It 
makes  in  order  the  Public  Works  Com- 
mittee amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill,  to 
be  considered  as  original  text,  with 
each  section  considered  as  having  been 
read.  Finally,  the  rule  provides  for  one 


motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  5247  authorizes 
more  than  $1.9  billion  for  Corps  of  En- 
gineers water  resources  development 
projects  for  flood  control,  navigation, 
beach  erosion  control,  and  other  pur- 
poses. It  also  contains  deauthoriza- 
tions  of  previously  authorized 
projects,  authorizations  of  studies  of 
water  resource  problems,  and  other 
provisions  dealing  with  water  re- 
sources. 

Until  1986  Congress  had  not  been 
able  to  pass  a  regular  water  resources 
authorization  bill  for  10  years.  Now 
this  bill  offers  us  the  chance  to  get 
back  on  a  regular  2-year  cycle  of  au- 
thorization bills  so  that  important 
projects  are  not  delayed  and  authori- 
zation bills  do  not  become  so  large 
they  are  difficult  to  pass.  I  want  to 
congratulate  the  Public  Works  Com- 
mittee for  presenting  us  with  a  bill 
that  is  carefully  crafted  so  that  it  can 
be  enacted  and  we  can  get  back  on 
track  with  regular  bills. 

Mr.  Speaker,  this  is  a  straightfor- 
ward open  rule  that  will  allow  full  con- 
sideration of  this  important  legisla- 
tion. I  urge  adoption  of  the  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  LATTA  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  I  would 
like  to  commend  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation.  The  gentleman  from 
California  [Mr.  Anderson],  and  the 
ranking  Republican  member  of  that 
committee,  the  gentleman  from  Ar: 
kansas  [Mr.  Hammerschmidt],  for 
their  hard  work  on  this  bill. 

I  am  sorry  to  say,  however,  that  the 
administration  objects  to  many  of  this 
bills,  provisions. 

As  a  matter  of  fact,  the  administra- 
tion strongly  supports  reestablishment 
of  biennial  authorization  bills  for 
Army  Corps  of  Engineers  water 
projects  to  help  ensure  the  continued 
credibility  and  vitality  of  the  Army 
Corps  of  Engineers  Civil  Works  Pro- 
gram. The  key  to  this  program,  howev- 
er, is  the  overriding  need  to  preserve 
the  cost-sharing  reforms  of  the  land- 
mark Water  Resources  Development 
Act  of  1986,  Public  Law  99-662,  and  to 
limit  Federal  spending  to  only  eco- 
nomically justified  projects  for  which 
there  is  a  clear  Federal  responsibility. 
The  administration  says  that  H.R. 
5247,  to  the  contrary,  would  erode  the 
cost-sharing  reforms  of  Public  Law  99- 
662;  authorize  numerous  low-priority, 
special-interest  provisions;  and  circum- 
vent the  administration's  established 
policy  and  planning  review  process. 

Accordingly  if  H.R.  5247  were  pre- 
sented to  the  President  in  its  current 
form,  the  Director  of  the  Office  of 
Management  and  Budget  would  rec- 
ommend that  it  be  vetoed. 


The  administration's  strong  objec- 
tion to  H.R.  5247  is  based  on  the  bill's 
inclusion  of  provisions  that  would: 

Erode  the  cost -sharing  principles  of 
Public  Law  99-662  by:  First,  reducing 
the  non-Federal  cost  share  for  munici- 
pal and  industrial  water  supply  at  cer- 
tain projects;  second,  authorizing  the 
use  of  Federal  dollars  to  pay  a 
project's  non-Federal  cost  share;  and 
third,  the  use  of  language  that  does 
not  clearly  state  that  cost-sharing  pro- 
visions of  Public  Law  99-662  apply  to 
all  projects  authorized  in  H.R.  5247; 

Fail  to  limit  the  number  and  cumu- 
lative cost  project  authorizations; 

Authorize  low-priority,  special-inter- 
est projects  opposed  by  the  adminis- 
tration; and 

Violate  the  concept  of  and  need  for 
biennial  project  authorizations  by  au- 
thorizing or  conditionally  authorizing 
numerous  projects,  for  which:  First, 
economic  and  envirormiental  feasibili- 
ty have  not  been  demonstrated;  and 
second,  the  executive  branch  policy 
and  planning  review  process  has  not 
been  completed. 

The  administration  also  objects  to 
the  bill  because  it  lacks  provisions  that 
would  provide  for:  First,  the  Construc- 
tion Productivity  Advancement  Re- 
search [CPAR]  Program;  second,  in- 
creased recreation  user  fees;  third, 
technical  assistance  to  private  firms; 
and  fourth,  the  transfer  of  funds  for 
intensified  mitigation. 

The  advantage  of  moving  a  bill  now 
is  that  it  enables  us  to  return  to  a  2- 
year  authorization  process  for  the 
Army  Corps  of  Engineers  Civil  Works 
Program.  Up  until  the  last  decade  or 
so.  Congress  used  to  enact  these  bills 
on  a  regular  2-year  cycle.  This  is  a 
much  better  approach  than  the  10- 
year  period  of  controversy  which  pre- 
ceded the  Water  Resources  Develop- 
ment Act  of  1986.  The  2-year  cycle  will 
permit  Congress  to  maintain  better 
control  of  the  program. 

Mr.  Speaker,  I  will  support  this  rule 
so  that  the  House  may  proceed  to 
make  necessary  improvements  to  the 
Water  Resources  Development  Act  of 
1988  and  hopefully  to  remove  the  pro- 
visions to  which  the  administration 
strongly  objects. 

D  1430 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker.  I  rise 
in  support  of  the  rule  and  of  the  bill. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  5247, 
the  Water  Resources  Oevelopment  Act  of 
1988.  I  strongly  commend  the  committee  for 
its  work  on  this  bill. 

A  particular  item  in  this  bill  dealing  with  my 
district  is  a  project  for  beach  erosion  control  in 
Nassau  County— Amelia  Island,  FL.  The  bill 
authorizes  a  first  Federal  cost  of  $4,619,000, 
and  an  estimated  first  non-Federal  cost  of 
$1,134,000.  This  provision  is  important  be- 


cause the  ocean  shore  of  Amelia  Island  has 
been  undergoing  physiographic  changes  since 
construction  of  jetties  to  aid  navigation  in  the 
entrance  to  Femandina  Harbor  in  the  1880's. 
Studies  show  that  the  unusually  severe  ero- 
sion along  the  area  is  the  result  of  the  jetties 
constructed  for  the  Federal  navigation  project 
at  Fernandina  Harbor.  This  bill  will  mitigate  the 
effects  of  the  navigation  project  on  the  adja- 
cent shoreline  in  May  of  1986.  This  language 
insures  that  we  will  deal  adequately  with  the 
situation  caused  by  the  long-ago  Federal  navi- 
gation project. 

I  commend  the  Senate  for  moving  on  this 
bill,  and  I  commend  the  House  committee  for 
moving  this  important  legislation  to  the  floor. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  support  of  this  bill  and 
the  amendments  offered  on  behalf  of  the 
Public  Works  Committee. 

Let  me  say,  Mr.  Speaker,  that  the  changes 
proposed  in  the  amendment  on  Lake  Koocun- 
usa  Resen/oir  in  my  district  are  more  than 
welcome  changes  and  I  would  like  to  point  out 
why  the  committee  amendments  makes  sound 
economic  sense  as  well  as  give  a  little  history 
of  the  Libby  Dam  project. 

When  the  Libby  Dam  project  was  proposed 
and  presented  to  the  folks  in  Montana,  most 
of  the  discussions  with  the  locals  centered 
around  flood  control  arvj  recreation.  There 
was  opp)Osition  to  the  project  (or  various  rea- 
sons ranging  from  ruining  the  fishing  to  inun- 
dating farmland.  Apparently  the  Corp  of  Engi- 
neers officials  were  not  making  much 
progress  in  talking  about  power  at  that  time, 
so  they  talked  about  the  benefits  the  dam 
would  bring  to  the  area:  flood  control,  recrea- 
tion, tourism. 

For  16  years  the  Lake  Koocanusa  Reservoir 
which  was  created  by  the  Libby  Dam  was  jok- 
ingly called  "Who  can  use  it. "  Folks  had  given 
up  more  than  90  miles  of  blue  rilibon  trout 
stream  and  thousands  of  acres  of  wildlife 
habitat  for  what  purpose? 

In  the  earty  1980's.  by  accident  or  design, 
no  one  knows  for  sure.  Kokanee  salmon  were 
released  in  the  reservoir  and  began  to  thrive. 
A  few  years  later  fisherman  discovered  that  a 
salmon  fishery  had  developed.  By  1985  thou- 
sands of  fishermen  were  using  the  reservoir, 
giving  the  surrounding  communities  of  Libby 
and  Eureka  and  northwest  Montana  a  needed 
financial  boost. 

The  original  projections  of  the  recreation 
opportunities  this  fine  reservoir  would  provide 
have  now  begun  to  materialize  but  it  appears 
current  Corps  of  Engineers  and  Bonneville 
Power  Administration  officials  are  not  as  inter- 
ested in  fostering  the  recreation  opportunities 
originally  created  by  construction  of  the  dam 
and  promised  to  the  area. 

Of  course  after  1985  the  dry  years  t)egan. 
1986,  1987,  and  1988  produced  lower  than 
normal  precipation.  Power  needs  increased 
and  huge  amounts  of  water  continued  to  be 
released  to  drive  the  turbines.  By  the  end  of 
1987  it  was  dear  there  woukl  be  little  chance 
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of  the  resefvoif  filling  for  summer  fishing.  The 
result  was  that  the  seven  boat  ramps  and 
eight  recreation  areas  were  left  high  and  dry. 

People  t>egan  to  ask  BPA  and  the  Corps  of 
Engineers  for  help.  No  help  was  to  be  had. 
Folks  were  toM  that  power  and  flood  control 
were  ttie  purposes  of  this  dam.  Recreation 
arKJ  fishery  were  not  found  to  be  important 
they  were  told. 

Let  me  review  tfie  promises  made  by  the 
corps  in  1960: 

First  Power  preference  for  area  users. 

Second.  Recreation  and  multiuse  similar  to 
Grand  Coulee  Dam;  25  boat  ramp  access  lo- 
cations and  23  recreational  areas  along  the 
reservoir,  over  1  million  visitors  projected  by 
the  year  2000. 

Third.  Indian  thbal  burial  sites  to  be  forever 
protected  by  the  reservoir  waters. 

What  happened  to  tf>e  promises? 

First  The  power  preference  was  dropped 
during  \\r\a\  negotiations  for  ratification  of  the 
treaty. 

Second.  A  grand  total  of  seven  improved 
arxl  seven  unimproved  ramps  in  various 
stages  of  disrepair  and  eight  recreation  areas 
of  wfuch  three  were  usable. 

Third.  Tribal  sites  exposed  to  looters. 

Fourth.  Subtle  changes  in  the  operations 
regime  with  water  elevation  levels  meeting 
projected  rule  curve  limits  less  and  less  fre- 
quently over  the  last  5  years. 

This  amendment  will  clarify  that  the  Army 
Corps  of  Engineers  has  the  ultimate  responsi- 
bility, including  financial,  for  providing  access 
to  the  water  as  a  result  of  the  low-water  pool 
level.  This  includes  extending  the  boat  ramps 
to  allow  access  for  boating.  In  addition  the 
corp  has  selected  additional  sites  on  the  lake 
for  recreatiorul  development.  These  areas  will 
be  devek>ped  by  the  corps  arxJ  the  U.S. 
Forest  Service  for  general  recreational  use. 

The  second  part  of  the  amendnient  clarifies 
that  ttie  Corps  of  Engineers  has  the  ultimate 
responsibility  for  protection  and  preservation 
of  the  Indian  artifacts  that  are  exposed  by  the 
operation  of  the  Libby  Dam.  Recedir>g  water 
levels  expose  to  illegal  pot  hunters  many  reli- 
gious Indian  artifacts  and  have  increased  the 
theft  of  tf>ese  items  and  the  desecration  of  an 
important  religious  area  to  the  Salish  and  Koo- 
tenai people.  On  site  preservation  should  be 
ttie  first  priority  of  the  corps  in  implementing 
this  part  of  the  amendment. 

I  commend  my  colleagues  on  the  Public 
Works  Committee  for  this  amendment  be- 
cause it  will  provide  real  t}enefits  to  the 
people  of  northwestern  Montana  and  will  re- 
flect the  interests  of  fish  and  wildlife,  recrea- 
tionists  and  the  power  system.  This  amend- 
ment will  also  encourage  investment  in  long- 
term  access  projects  in  lieu  of  redesignating 
the  project  purposes. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5247.  I  do  share  the  same  reser- 
vations expressed  a  moment  ago  by  the  rank- 
ing Republican  of  the  Public  Works  Commit- 
tee, Mr.  Hammerschmidt,  but  on  balance  I 
believe  this  legislation  merits  the  support  of  all 
House  Memtiers  for  a  couple  of  key  reasons. 

First  H.R.  5247  authorizes  the  reconstruc- 
tion of  two  locks  on  the  lower  Ohio  River.  At 
present  they  are  old  and  susceptible  to  nr>e- 
chanical  failure.  arKJ  we  must  keep  them  In 


good  working  order  if  we  are  to  maintain  a 
viable  inland  watenway  system. 

Let  me  add  that  half  of  the  construction 
work,  valued  at  a  total  cost  of  $775  million, 
will  be  funded  through  receipts  of  the  fuel  tax 
assessed  on  inland  waterway  users,  and  half 
will  be  pakj  for  with  general  revenues.  The 
White  House  supports  this  vital  project. 

Second,  H.R.  5247  reestablishes  the  prac- 
tk:e  of  reporting  out  water  project  authoriza- 
tion bills  on  a  2-year  cycle.  Many  of  you  may 
remember  that  in  1986  the  President  enacted 
the  first  such  bill  after  a  10-year  hiatus.  The 
backlog  of  worthwhile  projects  awaiting  ap- 
proval was  tremendous,  and  if  we  are  to 
ensure  an  orderly  process  and  avoid  extraor- 
dinarily expensive  bills  in  the  future,  we  must 
report  them  out  on  a  regular  basis. 

Mr.  Chairman,  this  bill  does  contain  some 
provisions  to  which  I  take  exception,  but  clear- 
ly its  merits  outweigh  these  considerations.  I 
urge  Members  to  support  this  legislation. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Pursuant  to  House  Resolution 
535  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5247. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5247)  to  provide  for  the  conser- 
vation and  development  of  water  and 
related  resources,  to  authorize  the 
U.S.  Army  Corps  of  Engineers  to  con- 
struct various  projects  for  improve- 
ments to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes, 
with  Mr.  Hertel  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Anderson]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt] will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  pleased  to  bring 
to  the  floor  the  bill  H.R.  5247,  the 
Water  Resources  Development  Act  of 
1988.  This  bill  is  the  result  of  a  bipar- 
tisan effort  on  the  part  of  our  commit- 
tee, and  I  wish  to  extend  my  thanks 


and  appreciation  to  the  ranking  Re- 
publican member  of  the  full  commit- 
tee, the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  and  the  rank- 
ing Republican  member  of  the  Sub- 
committee on  Water  Resources,  the 
gentleman  from  Minnesota  [Mr. 
Stangeiand]  for  the  excellent  work 
and  cooperation  they  have  contributed 
to  this  effort.  And  I  also  wish  to 
extend  a  special  expression  of  appre- 
ciation to  the  chairman  of  the  Sub- 
committee on  Water  Resources,  the 
gentleman  from  New  York  [Mr. 
Nowak]  for  the  leadership  he  has 
shown  in  developing  this  legislation. 

This  is  the  first  water  resources  de- 
velopment bill  relating  to  the  water  re- 
sources program  of  the  U.S.  Army 
Corps  of  Engineers  to  be  considered  by 
the  House  since  the  passage  of  the 
landmark  Water  Resources  Develop- 
ment Act  of  1986.  With  this  bill  we 
plan  to  return  to  the  cycle  of  an  au- 
thorization bill  each  2  years  as  was 
common  in  prior  years.  The  1986  act 
was  the  first  since  1976.  The  years  pre- 
ceding its  enactment  were  spent  in 
long  and  difficult  negotiations  over 
the  issues  of  cost  sharing  and  proper 
Federal  and  non-Federal  roles  in  water 
resources  development.  The  culmina- 
tion of  these  years  of  negotiations  was 
the  1986  act,  which  contained  new  and 
revised  cost-sharing  policies  for 
projects,  an  expanded  role  for  State 
and  local  governments,  and  significant 
provisions  designed  to  protect  and  en- 
hance environmental  values. 

The  1986  act  has  permitted  the 
corps'  water  resources  program  to 
move  ahead,  providing  flood  control, 
inlamd  navigation,  ports,  and  related 
benefits  such  as  hydroelectric  power 
and  water  supply  to  the  Nation. 

H.R.  5247  continues  the  efforts  now 
underway  and  extends  the  program  to 
meet  new  and  future  needs.  It  author- 
izes the  construction  of  water  re- 
sources development  projects  by  the 
Corps  of  Engineers  for  flood  control, 
navigation,  beach  erosion  control,  and 
related  purposes.  It  also  contains 
deauthorizations  of  previously  author- 
ized projects,  authorizations  for  stud- 
ies of  water  resources  problems  and 
needs,  modifications  to  previously  au- 
thorized projects,  and  provisions  relat- 
ing generally  to  the  water  resources 
program  of  the  Corps  of  Engineers. 

Major  provisions  of  the  bill  include: 

Authorization  of  16  water  resources 
projects  to  be  constructed  by  the  corps 
at  a  total  cost  of  $1,551,987,000,  of 
which  $620,029,000  will  be  paid  by 
non-Federal  interests: 

Authorization  of  seven  projects  sub- 
ject to  a  final  report  of  the  Chief  of 
Engineers  and  approval  by  the  Secre- 
tary of  the  Army  at  a  total  cost  of 
$153,988,000,  of  which  $53,846,000  will 
be  paid  by  non-Federal  interests; 

Twenty  modifications  to  previously 
authorized  projects  relating  to  matters 
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such  as  changes  in  project  scope,  nec- 
essary increases  in  cost  ceilings,  clarifi- 
cations and  technical  changes  in  exist- 
ing authorizations;  and 

Deauthorization  of  several  previous- 
ly authorized  projects  with  an  estimat- 
ed total  cost  of  $814  million. 

A  number  of  matters  have  been 
brought  to  our  attention  following  the 
reporting  of  the  bill.  We  have  exam- 
ined these  carefully  and  have  prepared 
a  committee  amendment  which  will  be 
offered  later. 

There  is  one  additional  item  I  wish 
to  mention  at  this  point  relating  to 
section  30  of  the  reported  bill  which 
declares  certain  portions  of  the  Dela- 
ware River  in  Philadelphia  County, 
PA,  to  be  nonnavigable  waters  of  the 
United  States.  Some  explanatory  lan- 
guage important  to  this  provision  was 
Inadvertently  omitted  from  the  com- 
mittee report  accompanying  the  bill. 
This  language  states  that  section  30 
declares  certain  portions  of  the  Dela- 
ware River  in  Philadelphia  County, 
PA,  to  be  nonnavigable  waters  of  the 
United  States  for  the  purpose  of  re- 
moving the  navigational  servitude. 
Under  the  doctrine  of  navigational  ser- 
vitude, removal  or  alteration  of 
projects  at  these  sites  may  be  ordered 
by  the  Federal  Government  without 
compensation  to  the  owners.  It  is  the 
intent  of  the  section  that  the  Federal 
Government  could  not  order  the  re- 
moval or  alteration  of  projects  at 
these  sites  without  compensation  to 
the  owners.  This  provision  also  retains 
permitting  and  regulatory  authorities 
of  the  Federal  Government  but  would 
require  compensation  for  the  owners  if 
there  were  an  order  by  the  Federal 
Government  to  alter  or  remove  the 
m-ojects.  This  provision  is  necessary  to 
remove  the  cloud  on  title  caused  by 
the  navigational  servitude  so  that  the 
projects  can  proceed. 

Mr.  Chairman,  H.R.  5247  responds 
to  serious  water  resources  needs  in 
many  parts  of  the  Nation  and  contin- 
ues the  program  improvements  in  the 
1986  act.  I  strongly  urge  passage  of 
the  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  somewhat  re- 
luctant support  of  H.R.  5247,  the 
Water  Resources  Development  Act  of 
1988.  I  say  somewhat  reluctant  be- 
cause, although  I  strongly  support  our 
efforts  to  enact  a  modest  Corps  of  En- 
gineers authorization  bill,  I  feel  the 
current  vehicle  could  have  been  more 
modest. 

Although,  I  have  some  reservations 
about  the  bill,  I  must  express  my  ap- 
preciation to  the  leadership  of  the 
House  Public  Works  and  Transporta- 
tion Committee  for  their  efforts  at 
fashioning  a  responsible  bill.  Chair- 
man Anderson  as  well  as  the  chairman 


and  ranking  Republican  on  our  Sub- 
committee on  Water  Resources,  Mr. 
NowAK  and  Mr.  Stangeland,  are  to  be 
commended  for  their  hard  work  and 
continuing  support  for  a  bipartisan 
bill. 

H.R.  5247  authorizes  numerous 
Corps  of  Engineers  projects  for  flood 
control,  navigation,  shoreline  protec- 
tion, fish  and  wildlife  mitigation, 
recreation  and  related  purposes.  The 
bill  also  provides  important  technical 
corrections  and  clarifications  to  the 
Water  Resources  Development  Act  of 
1986,  modifies  several  previously  au- 
thorized projects,  and  includes  various 
deauthorizations  and  renamings. 

In  all,  the  bill  would  authorize  16 
new  water  resources  development 
projects,  all  of  which  have  been  fully 
studied  by  the  Army  Corps  with  favor- 
able reports  from  the  Chief  of  Engi- 
neers. An  additional  seven  projects 
would  be  authorized  if  and  when  they 
receive  a  favorable  report  from  the 
Chief  of  Engineers  and  the  approval 
of  the  Secretary  of  the  Army.  The  bill 
also  contains  20  project  modifications, 
three  project  deauthorizations  plus 
numerous  miscellaneous  provisions. 

This  legislation  is  important,  not  so 
much  for  what  it  contains,  but  for 
what  it  promises  for  the  future  of  the 
corps'  water  resources  program.  Over 
the  last  150  years,  the  Civil  Works 
F»rogram  of  the  corps  has  helped  de- 
velop, operate,  and  maintain  a  remark- 
able system  of  inland  and  coastal  navi- 
gation that  has  been  indispensable  in 
the  growth  of  our  economy.  Corps 
water  projects  also  protect  lives  and 
property  from  the  ravages  of  flood 
water.  In  addition,  corps  projects  pro- 
vide important  hydroelectric  energy; 
municipal,  industrial,  and  agricultural 
water  supplies;  recreational  opportuni- 
ties; and  protection  and  enhancement 
of  fish  and  wildlife  resources. 

H.R.  5247  signals  an  important  at- 
tempt to  get  the  corps'  water  project 
authorization  process  back  on  a  regu- 
lar, 2-year  schedule.  This  2-year  proc- 
ess is  essential  for  maintaining  the  or- 
derly development  of  projects  by  the 
corps  and  the  careful  oversight  of  the 
program  by  the  Congress.  In  many 
ways,  it  also  reaffirms  the  reforms  en- 
acted in  1986  involving  cost  sharing, 
price  increases,  and  the  project  study 
and  authorization  process.  As  a  meas- 
ure of  the  bill's  balance,  it  has  re- 
ceived praise  overall  from  environmen- 
tal and  development  interests.  For 
these  reasons,  I  am  willing  to  support 
the  legislation  even  though  I  share 
many  of  the  concerns  about  its  cur- 
rent size  and  scope  which  have  been 
expressed  by  the  administration. 

Mr.  Chairman,  H.R.  5247  is  not  a 
perfect  bill  but  it  is  a  good  start.  It 
presents  the  basis  for  a  comprehensive 
authorization  package  that,  with  some 
refinement  in  conference,  can  be  ap- 
proved by  the  administration.  In  some 
respects,   the   bill   goes   farther   than 


some  of  us  felt  was  needed  in  authoriz- 
ing new  work.  In  addition,  I  am  con- 
cerned about  the  overall  wisdom  of  ab- 
dicating to  the  administration  the  re- 
sponsibility for  renewal  and  authoriza- 
tion of  projects  which  have  not  yet 
been  fully  studied.  Nonetheless,  I  sup- 
port the  overall  package  because  I 
view  a  return  to  the  biennial  authori- 
zation process  as  imperative.  Accord- 
ingly, I  intend  to  continue  to  work  to 
develop  a  comprehensive,  yet  responsi- 
ble bill — one  that  can  enjoy  broad  sup- 
port in  Congress  and  in  the  executive 
branch. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  join  the  chairman 
of  our  Committee  on  Public  Works 
and  Transportation  in  bringing  to  the 
floor  the  bill  H.R.  5247,  the  Water  Re- 
sources Development  Act  of  1988.  I 
commend  him  for  the  leadership  he 
has  shown  in  the  development  of  this 
legislation.  I  wish  also  to  express  my 
appreciation  for  the  bipartisan  partici- 
pation and  cooperation  of  the  ranking 
Republican  member  of  the  full  com- 
mittee, the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]  and  the  rank- 
ing Republican  of  the  Subcommittee 
on  Water  Resources,  the  gentleman 
from  Minnesota  [Mr.  Stangeland]. 
This  bill  represents  a  return  by  our 
committee  to  a  regular  authorization 
schedule  for  the  water  resources  pro- 
gram of  the  Department  of  the  Army. 
In  years  past,  it  was  common  to  have 
an  authorization  bill  every  2  years. 
This  process  was  disrupted,  however, 
for  a  decade  preceding  the  landmark 
Water  Resources  Development  Act  of 
1986.  During  this  period,  long  and  dif- 
ficult negotiations  with  administration 
and  the  Senate  took  place  over  the 
issues  of  cost  sharing,  and  the  proper 
Federal  and  non-Federal  roles  in  water 
resources  development.  The  culmina- 
tion of  that  10-year  period,  during 
which  there  was  no  authorization  bill, 
was  the  1986  act  which  contained  new 
and  revised  cost  sharing  policies,  an 
enlarged  role  for  State  and  local  gover- 
ments  in  water  resources  planning  and 
implementation,  and  numerous  provi- 
sions designed  to  protect  and  enhance 
environmental  values. 

With  the  enactment  of  the  1986  act, 
the  Water  Resources  Program  of  the 
Corps  of  Engineers  was  able  once 
again  to  move  forward,  and  a  number 
of  new  projects  for  flood  control, 
inland  navigation,  port  development, 
and  related  purposes  such  as  recrea- 
tion, hydroelectric  power  and  water 
supply  have  been  started.  Additional 
new  starts  have  not  been  possible  re- 
cently   because    of    budgetary    con- 
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straints,  but  the  program  is  on  the 
right  track  again,  and  serious  water  re- 
sources needs  are  being  addressed  in  a 
cooperative  effort,  involving  the  Fed- 
eral. State,  and  local  governments. 

The  Congressional  Budget  Office  es- 
timates that  H.R.  5247  will  result  in 
outlays  of  $222  million  through  fiscal 
year  1993,  and  approximately  $1.7  bil- 
lion over  the  fiscal  years  1994  to  2004. 
It  notes  that  the  Water  Resources  De- 
velopment Act  of  1986  set  obligation 
ceilings  for  Corps  of  Engineers'  con- 
struction activities  of  $1.6  billion  in 
1989,  $1.7  bUlion  for  1990,  and  $1.8  bil- 
lion for  1991.  The  report  of  the  Con- 
gressional Budget  Office  goes  on  to 
say: 

Information  from  the  corps  indicates  that 
for  these  years,  obligations  for  currently  au- 
thorized projects  are  likely  to  meet  these 
targets,  leaving  little  money  for  funding  the 
new  projects  authorized  in  this  bill.  It  is 
possible  that  spending  for  these  new 
projects  would  displace  spending  on  some  al- 
ready authorized  projects.  In  either  case, 
total  spending  for  corps  construction  activi- 
ties will  remain  constrained  by  the  obliga- 
tion ceilings,  consequently,  enactment  of 
this  bill  would  likely  result  in  little  addition- 
al spending  from  1989  through  1991. 

The  task  of  determining  priorities 
for  construction  of  projects  is  of 
course  one  for  the  Appropriations 
Committee.  But,  the  overall  budgetary 
impact  of  the  bill  will  be  constrained 
not  only  by  the  obligation  ceilings  im- 
posed in  1986,  but  also  by  the  budget 
process  itself.  It  is  important  to  re- 
member that  the  provisions  of  the  bill 
only  authorize  appropriations— they 
will  not  have  the  effect  of  increasing 
appropriations  beyond  any  applicable 
ceilings. 

The  floor  amendment  which  will  be 
offered  by  the  chairman  does  not  add 
appreciably  to  the  cost  of  the  bill  and, 
in  any  event,  will  be  subject  to  the 
same  spending  limitations. 

Finally.  I  wish  to  point  out  that  ad- 
justments in  the  House  bill  will  un- 
doubtedly have  to  be  made  in  confer- 
ence—this is  a  necessary  part  of  the 
legislative  process.  It  is  important, 
however,  that  those  adjustments  be 
saved  for  conference,  and  that  we 
carry  the  full  House  position  into  con- 
ference. We  will  then  do  our  utmost  to 
secure  a  bill  that  can  be  agreed  to  by 
the  conferees  and  become  law. 

Mr.  Chairman,  H.R.  5247  will  contin- 
ue our  efforts  to  address  the  water  re- 
sources needs  of  the  Nation  in  a  cost- 
effective  and  responsive  manner,  and  I 
urge  its  passage. 


D  1445 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Stance- 
land],  the  ranking  member  of  the  Sub- 
committee on  Water  Resources. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  in  support  of  H.R.   5247,  the 


Water  Resources  Development  Act  of 
1988.  This  omnibus  water  resources 
bill  provides  needed  projects  for  flood 
control,  navigation,  beach  erosion,  fish 
and  wildlife  protection,  and  other  pur- 
poses. It  will  also  help  get  us  back  on 
track  with  a  regular.  2-year  authoriza- 
tion process. 

The  Public  Works  Committee  re- 
ported H.R.  5247  on  September  12. 
1988.  We  could  not  have  done  this 
without  the  leadership  and  bipartisan 
cooperation  of  Chairman  Glenn  An- 
derson, ranking  minority  member. 
John  Paul  Hammerschmidt,  and  sub- 
committee  chairman,  Henry  Nowak. 
The  resulting  legislation  is  very  impor- 
tant to  the  Corps  of  Engineers'  water 
resources  program.  Therefore,  it  is  im- 
portant to  get  the  bill  to  conference  as 
soon  as  possible  in  the  remaining  days 
of  the  100th  Congress. 

H.R.  5247  authorizes  corps'  projects 
for  flood  control,  navigation,  beach 
erosion,  envirorunental  protection, 
recreation  and  related  purposes.  It 
also  reaffirms  reforms  enacted  in  1986 
involving  cost-sharing,  price  increases, 
and  project  study  and  authorization 
procedures. 

The  most  important  point  is  that  it 
signals  a  return  to  the  2-year  project 
authorization  process.  Up  until  the 
last  decade  or  so.  Congress  enacted 
corps'  bills  on  a  regular  cycle.  A  return 
to  this  process  would  benefit  everyone. 

Mr.  Chairman,  allow  me  to  highlight 
some  of  the  bill's  provisions.  Section  3 
authorizes  new  locks  and  a  dam  near 
Olmstead,  IL,  along  the  lower  Ohio 
River.  The  project  area  is  in  a  strate- 
gic location  of  the  Nation's  inland  wa- 
terway network,  linking  the  Mississip- 
pi River  system  with  the  Ohio  River 
system.  These  twin  locks  will  provide 
for  dependable  and  efficient  naviga- 
tion by  the  country's  fleet  of  barges. 
The  inland  waterways  users  board,  the 
corps,  and  countless  others  support 
the  revitalization  of  this  important 
link  in  the  Nation's  chain  of  navigable 
highways. 

H.R.  5247  also  contains  important 
provisions  to  address  commercial,  rec- 
reational and  environmental  concerns 
in  the  great  lakes  and  upper  Mississip- 
pi regions.  I  am  pleased  to  have  sup- 
ported provisions,  now  in  the  bill, 
which  will  authorize  improvements  to 
the  great  lakes  connecting  channels 
and  harbors  and  ensure  the  contain- 
ment of  dredged  material.  Section  13, 
which  improves  the  Environmental 
Management  Program  for  fish  and 
wildlife  enhancement  in  the  upper 
Mississippi  River  region,  also  adds  to 
the  bill. 

Section  18,  regarding  the  corps'  res- 
ervoirs in  the  upper  Mississippi's  head- 
waters region,  responds  to  recent  criti- 
cisms of  proposed  drawdowns  during 
this  year's  drought.  Concern  about  a 
drawdown's  impact  on  the  environ- 
ment and  local  economy  prompted  me 
to  introduce  legislation  (H.R.  5152)  to 


prevent  imprudent  actions.  Section  18. 
proposed  by  the  gentleman  from  Min- 
nesota [Mr.  Oberstar],  responds  to 
the  same  concern. 

Section  35  authorizes  the  technical 
resources  service  for  the  Red  River  of 
the  north  basin  in  Minnesota  and 
North  Dakota.  This  new  authority  will 
supplement  the  ongoing  section  22  and 
section  206  efforts  in  the  basin.  Be- 
cause of  its  unique  physical  features 
and  jurisdictional  boundaries,  the 
basin  needs  increased  flood  protection 
and  coordination  among  land  and 
water  officials.  The  intent  of  this  sec- 
tion is  to  have  the  corps  and  the  two 
States  work  closely  with  the  Interna- 
tional Coalition  for  Land/Water  Stew- 
ardship in  the  Red  River  Basin. 

Another  section  in  the  bill  modifies 
the  existing  flood  control  project  at 
Roseau  River,  MN,  to  allow  the  corps 
to  go  forward  with  a  smaller  and  more 
economical  component  of  the  overall 
project.  The  corps  is  authorized  to 
construct  a  levee  in  the  vicinity  of 
Duxby,  MN,  under  their  section  205 
authority.  This  will  allow  an  impor- 
tant flood  control  project  to  proceed. 

Mr.  Chairman.  I  think  it's  important 
for  every  Member  to  know  that  the 
administration  has  severe,  and  I  think 
justified,  reservations  about  various 
aspects  of  this  legislation.  Therefore, 
we  will  need  to  make  a  number  of  ad- 
justments to  the  bill  in  conference. 
Our  goal  in  these  final  days  of  the 
100th  Congress  is  to  produce  legisla- 
tion that  the  President  can  sign  and 
that  can  return  Congress  to  the  tradi- 
tional 2-year  authorization  process. 
This  can  happen  only  if  we  make  some 
difficult  decisions  in  conference  in 
order  to  make  H.R.  5247  more  modest 
in  its  size  and  scope. 

Thus,  it  bears  repeating  that  the 
more  amendments  we  adopt,  the  more 
difficult  it  will  be  to  return  to  the  2- 
year  cycle.  Quite  frankly,  we  may  lose 
this  bill  if  it  grows  larger  in  size  or 
scope. 

Nonetheless.  Mr.  Chairman,  in  its 
current  form,  H.R.  5247  can  get  us 
into  conference  with  the  other  body 
and  back  on  track  with  the  regular  au- 
thorization process. 

I  urge  each  Member  to  support  the 
bill.  If  given  the  chance,  we  can  work 
to  improve  the  legislation  in  confer- 
ence. In  working  with  the  other  body, 
I  will  do  my  best  to  produce  a  bill  that 
the  President  can  sign  and  that  can 
return  us  to  the  regular  authorization 
process. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Florida  [Mr.  HuttoI. 

Mr.  HUTTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  rise 
in  support  of  the  en  bloc  amendment 
offered  by  the  distinguished  gentle- 
man from  California  [Mr.  Anderson], 
chairman  of  the  Committee  on  Public 
Works  and  Transportation. 
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As  you  know,  there  are  a  number  of 
important  legislative  issues  in  the 
amendment  offered  by  Mr.  Anderson, 
including  H.R.  4558,  the  Bridge  Ad- 
ministration Transfer  Act.  H.R.  4558 
was  originally  introduced  on  May  10, 
1988,  at  the  request  of  the  administra- 
tion and  enjoys  bipartisan  support. 
Joining  the  gentleman  from  North 
Carolina  [Mr.  Jones],  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, and  the  gentleman  from  Michi- 
gan [Mr.  Davis],  and  myself  as  origi- 
nal cosponsors  are  the  chairman  and 
ranking  members  of  both  the  full 
Committee  on  Public  Works  and 
Transportation  and  the  Subconunittee 
on  Water  Resources. 

The  purpose  of  H.R.  4558  is  to  trans- 
fer the  Bridge  Administration  Pro- 
gram from  the  Coast  Guard  back  to 
the  U.S.  Army  Corps  of  Engineers. 
Prior  to  1967.  the  Corps  of  Engineers 
was  responsible  for  managing  the 
bridge  program  and  had  the  responsi- 
bility of  assuring  freedom  of  naviga- 
tion on  the  Nation's  waterways.  When 
the  Department  of  Transportation  was 
established  in  1967.  all  transportation- 
related  functions  of  the  Government 
were  to  be  located  within  that  Depart- 
ment. Hence  the  Coast  Guard,  which 
was  transferred  from  the  Treasury  De- 
partment to  the  new  Transportation 
Department,  was  given  responsibility 
for  the  administration  of  bridges  and 
causeways. 

For  the  past  20  years  the  Coast 
Guard  has  carried  out  its  assigned 
duties  of  regulating  and  enforcing  the 
Bridge  Administration  Program.  How- 
ever, recent  envirorunental  legislation 
has  injected  a  much  broader  range  of 
issues  into  the  bridge  permitting  proc- 
ess and  has  created  an  overlap  of  re- 
sponsibility between  the  Coast  Guard 
and  the  Corps  of  Engineers.  This  du- 
plication has  decreased  the  efficiency 
of  the  bridge  permitting  process.  It  is 
not  cost  effective,  it  is  confusing  to  the 
public,  and  it  leads  to  problems  over 
which  agency  is  responsible  for  devel- 
oping envirorunental  impact  state- 
ments. 

The  Bridge  Transfer  Act  is  designed 
to  eliminate  the  existing  problems  and 
place  all  waterway  construction-relat- 
ed projects  in  a  single  agency.  It 
should  also  increase  efficiency  and  im- 
prove Government  responsiveness  to 
the  public— a  laudable  goal  in  itself. 

Mr.  Chairman,  I  strongly  endorse 
this  amendment  and  urge  my  col- 
leagues to  join  me  in  supporting  the 
package  put  forth  by  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  1  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  5247, 
and  to  commend  the  chairman,  the 
gentleman  from  California,  as  well  as 
the  gentleman  for  Arkansas  [Mr.  Ham- 


BfERSCHHiDT].  the  gentleman  from  New 
York  [Mr.  Nowak]  and  the  gentleman 
from  Minnesota  [Mr.  Stangeland], 
along  with  the  staff  of  the  committee, 
for  their  work  in  putting  together  a 
sound,  workable  water  resources  bill. 

As  you  know,  our  Nation's  infra- 
structure or  harbors,  waterways  and 
flood  control  projects  provides  a  foun- 
dation for  economic  growth,  jobs  and 
public  safety,  and  needs  continuing  at- 
tention to  remain  in  safe  working  con- 
dition. That's  the  essence  of  this  bill, 
and  I  urge  my  colleagues  to  sustain 
that  infrastructure  by  voting  "aye." 

In  particular,  I  want  to  express  my 
appreciation,  on  behalf  of  the  resi- 
dents of  Venture.  CA,  for  two  items  in 
the  bill.  The  bill  authorizes  a  needed 
navigation  project  at  the  Ventura 
harbor,  to  alleviate  hazardous  naviga- 
tion conditions  which  occur  during  the 
winter  months.  The  bill  also  author- 
izes the  Corps  of  Engineers  to  repair 
groin  No.  1  just  upcoast  from  the 
harbor,  in  order  to  prevent  further 
erosion  of  the  beach,  which  threatens 
homes  and  public  facilities  and  even 
the  integrity  of  the  harbor  itself.  Both 
of  these  projects  require  local  cost 
sharing.  There  has  been  a  large  invest- 
ment of  public  funds  in  this  area, 
which  these  two  projects  would  help 
to  maintain  in  good  order. 

Mr.  Chairman,  I  urge  an  "aye"  vote 
on  the  bill. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman,  the 
Water  Resources  Development  Act  of 
1988  is  the  first  water  resources  legis- 
lation to  be  reported  by  the  Public 
Works  and  Transportation  Conmiittee 
since  the  enactment  of  the  landmark 
1986  water  projects  bill.  This  legisla- 
tion broke  the  decade  long  debate  on 
various  policy  matters  relating  to 
water  resources  development,  primari- 
ly by  resolving  the  issue  of  cost  shar- 
ing. I  highly  commend  our  full  com- 
mittee chairman.  Mr.  Anderson  and 
the  ranking  minority  member,  Mr. 
Hammerschmidt,  and  the  subcommit- 
tee chairman,  Mr.  Nowak.  the  ranking 
majority  member.  Mr.  Stangeland.  for 
their  superb  efforts  on  this  extremely 
important  piece  of  legislation  to  our 
Nation. 

Among  the  various  provisions  of 
H.R.  5247  are  several  which  I  au- 
thored. So  as  to  facilitate  their  imple- 
mentation. I  would  like  to  provide 
some  background  and  explanatory 
conunents. 

Section  34(d)  of  H.R.  5247  as  report- 
ed by  the  subcommittee  contains  a 
provision  that  directs  the  U.S.  Army 
Corps  of  Engineers  in  cooperation 
with  the  National  Park  Service  to  con- 
duct a  study  and  prepare  a  report  on 
modifying  the  operation  of  the  Blue- 
stone  Lake  project  in  order  to  facili- 
tate the  protection  and  enhancement 
of  biological  resources  and  recreation- 


al use  of  the  waters  downstream  from 
the  project. 

This  study  requirement  is  in  direct 
response  to  the  failure  of  the  Corps  of 
Engineers  to  meet  the  letter  and 
intent  of  section  1110  of  title  XI  of  the 
National  Parks  and  Recreation  Act  of 
1978.  Public  Law  95-625.  the  law 
which  established  the  New  River 
Gorge  National  River  downstream  of 
the  Bluestone  project. 

Adopted  almost  10  years  a^o  in  an 
attempt  to  address  problems  with  the 
operation  of  the  Bluestone  Dam,  the 
provision  clearly  directs  the  corps  to 
cooperate  with  the  National  Park 
Service  in  matters  pertaining  to  the 
water  requirements  of  the  national 
river.  In  part  section  1110  stated: 

The  Secretary  of  the  Army  shall  provide 
for  releases  of  water  from  the  Bluestone 
Lake  project  consistent  with  that  project's 
purposes  and  activities  in  sufficient  quanti- 
ty and  in  such  manner  to  facilitate  protec- 
tion of  biological  resources  and  recreational 
use  of  the  national  river. 

One  of  the  problems  this  section 
sought  to  address  was  discussed  in  a 
recent  report  by  the  National  Parks 
and  Conservation  Association  [NPCA], 
entitled,  "New  River  Gorge  National 
River:  Water  Through  the  National 
Park  Service's  Fingers."  This  report 
stated: 

Water  levels  in  the  National  River  fluctu- 
ate widely  and  unpredictably,  creating  seri- 
ous problems  for  downstream  recreationists. 
At  water  flows  below  3,000  c.f.s.,  undercut 
rocks  are  exposed  and  navigation  becomes 
difficult.  Above  15,000  c.f.s..  high  water  vol- 
umes make  rafting  dangerous.  Inconsistent 
flows  cause  obvious  problems;  low  flows 
cause  crowding  on  the  river,  take  income 
away  from  outfitters,  and  provide  less  dilu- 
tion/flushing action  on  water-bom  contami- 
nants: spasmodic  high -volume  water  re- 
leases are  dangerous,  deadly,  and  wash  out 
some  15-20  business  days  each  summer.  The 
impacts  to  the  National  River's  biological 
resources  are  simply  unknown. 

Over  the  last  decade,  the  Corps  has 
rebuffed  every  attempt  by  the  Nation- 
al Park  Service  to  cooperatively  seek 
to  implement  section  1110  of  Public 
Law  95-625.  and  resisted  every  sugges- 
tion that  flow  improvements  could  be 
achieved  by  making  minor  operational 
adjustments.  Instead,  the  corps  insist- 
ed on  proceeding  with  a  study  aimed 
at  justifying  making  major  construc- 
tion modifications  at  the  project  so  as 
to  support  the  installation  on  hydro- 
power  generating  capacity  at  the 
Bluestone  Dam. 

As  the  NPCA  report  noted: 

[A)s  early  as  December,  1981,  representa- 
tives from  the  NPS  and  the  corps'  Hunting- 
ton District  Office  had  indentif led  a  24  hour 
(store  12  hours,  release  12  hours)  alterna- 
tive that  would  improve  target  flows  avail- 
able for  recreational  use  (3000-17,000  c.f.s.) 
by  14%  over  existing  conditions.  Implemen- 
tation of  this  plan  on  a  trail  basis  would 
have  required  the  addition  of  several  night 
shifts  at  Bluestone  Dam,  primarily  to  pro- 
vide adequate  water  flows  Saturday  through 
Monday.  This  was  all  the  NI»S  and  the  out- 
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fitters  intitally  asked  for.  Yet  not  a  single 
indicator  suggests  that  the  corps  or  the  NPS 
attempted  to  make  any  provision  to  secure 
these  resources,  which  would  amount  to  a 
trifling  sum  in  the  corps'  billion  dollar 
budget. 

Recently,  the  corps  suspended  its 
Bluestone  project  modification  study 
and  issued  a  report  which,  while  out- 
lining a  number  of  alternatives,  made 
no  recommendation  and  deferred  fur- 
ther investigations.  In  essence,  the 
corps  wasted  a  decade  in  a  fruitless 
effort  to  convince  the  local  populace 
of  the  benefits  of  hydroelectric  power 
capacity  at  the  project.  The  report  did 
indicate,  however,  the  corps  intention 
to  field  test  a  minor  operational  ad- 
justment at  the  project  of  the  type 
that,  ironically,  is  similar  in  nature  to 
what  the  National  Parle  Service  pro- 
posed back  in  1981.  I  would  note  this 
test  would  also  be  required  under  a 
provisions  of  the  West  Virginia  rivers 
bill,  H.R.  900,  which  is  pending  final 
congressional  action. 

While  the  deferral  of  investigations 
under  the  Bluestone  modification 
study  apparently  closes  the  chapter  on 
hydropower  installation  at  the  project, 
there  has  yet  to  be  compliance  with 
section  1110  of  Public  Law  95-625. 
This  is  the  purpose  of  the  study  re- 
quired by  H.R  5247.  Now  that  there  is 
some  willingness  being  shown  to  at 
least  test  minor  operational  adjust- 
ments, the  same  detailed  examination 
the  corps  previously  expended  in 
trying  to  build  a  case  for  hydropower 
and  major  construction  at  the  project 
should  now  be  given  to  the  various 
types  of  operational  adjustments  that 
could  be  implemented,  either  with  or 
without  minor  project  modifications. 

I  have  taken  some  time  to  explain 
this  situation  because  it  is  a  matter  of 
extreme  importance,  not  only  to  the 
biological  integrity  and  recreational 
development  of  the  New  River  Gorge 
National  River,  but  to  the  region's 
economy  as  well.  In  this  regard,  I  want 
to  stress  that  the  use  of  the  word  "co- 
operation" in  the  provisions  of  H.R. 
5347  should  not  be  taken  lightly.  This 
time  around,  it  is  fully  intended  for 
the  corps  to  cooperate  with  the  Na- 
tional Park  Service  in  conducting  the 
study.  Further,  by  requiring  the  corps 
to  publish  a  notice  of  the  proposed 
study  in  the  Federal  Register,  it  is  in- 
tended that  the  public  be  given  the  op- 
portunity to  fully  participate  in  its 
formulation. 

Another  provision  involving  the 
Bluestone  project  can  be  found  in  sec- 
tion 7  of  the  bill  as  reported  by  the 
committee.  I  am  also  the  sponsor  of 
this  section,  which  seeks  to  provide  a 
recreation  authorization  for  eight 
specified  water  resources  projects. 

These  projects  include  Bluestone 
Lake,  Beechfork  Lake.  East  Lynn 
Lake,  Jennings  Randolph  Lake  and 
the  R.D.  Bailey  Lake  in  West  Virginia 
along  with  the  Francis  E.  Walter  Dam 


and  the  Youghiogheny  River  Lake  in 
Pennsylvania  and  the  Savage  River 
Dam  in  Maryland. 

The  recreation  authorization  in- 
cludes downstream  Whitewater  recrea- 
tion, recreational  fishing,  and  boating 
on  water  at  the  project.  However,  the 
legislation  also  specifically  authorizes 
recreation  on  project  lands  as  well.  In 
this  regard,  I  would  note  that  the 
project  land  recreation  authorization 
is  intended  to  gain  greater  corps  coop- 
eration in  the  planning  of  recreational 
projects  such  as  campground,  lodging 
facilities  and  related  infrastructure  re- 
quirements. 

In  recent  years  a  number  of  in- 
stances have  arisen  where  older  corps 
projects  have  come  to  serve  important 
new  public  purposes.  These  new  uses 
were  not  always  envisioned  when  the 
project  was  initially  authorized.  How- 
ever, some  of  these  uses,  such  as 
Whitewater  recreation,  have  evolved 
into  very  significant  local,  and  even 
national,  benefits  and  are  not  incom- 
patible with  project  purposes  such  as 
flood  control  and  low  flow  augmenta- 
tion. Nonetheless,  since  they  are  not 
clearly  mentioned  as  "project  pur- 
poses" in  the  original  authorizing  leg- 
islation, they  are  dependent  on  sensi- 
tive management  of  the  project  by  the 
corps. 

This  type  of  management  is  not 
always  forthcoming  due  to  the  lack  of 
specific  recreational  authorization. 
For  example,  since  downstream  recrea- 
tion has  not  been  a  specific  project 
purpose  of  the  Bluestone  Dam,  the 
corps  has  indicated  it  is  not  in  non- 
compliance with  section  1110  of  Public 
Law  95-625  since  the  language  of  that 
law  provides  for  releases  "consistent 
with  that  project's  purposes." 

In  addition,  these  recently  accrued 
benefits  are  jeopardized  when  develop- 
ers seeks  to  install  new  hydropower  fa- 
cilities at  these  older  corps  dams.  In 
these  situations,  there  can  be  signifi- 
cant disruption  of  Whitewater  flows 
during  construction  and  thereafter 
with  little  protection  afforded  to  rec- 
reational interests  since  recreation  has 
not  been  a  specific  purpose  of  these 
projects. 

The  intention  of  the  provision  In 
H.R.  5247  is  to  direct  the  corps  to  pro- 
tect and  preserve  the  project  oper- 
ations at  the  eight  specified  projects 
on  which  recreation  activities  have 
come  to  depend.  It  is  also  the  intent  of 
the  provision  that  the  corps  fully  in- 
volve dependent  recreation  interests  in 
all  plans  for  project  modifications,  or 
for  changing  project  operations,  which 
could  affect  their  interests. 

Finally,  I  do  want  to  note  that  in  the 
1986  Water  Resources  Development 
Act,  a  downstream  Whitewater  recrea- 
tion authorization  was  provided  for 
the  Summersville  Dam  in  West  Virgin- 
ia. With  a  similar  authorization  for 
the  Bluestone  Dam  being  provided  in 
this  bill  as  reported,  and  the  addition 


of  the  Sutton  Dam  to  this  legislation 
as  part  of  the  committee's  package  of 
floor  amendments,  all  three  dams  in 
the  Kanawha  Basin  would  have  a 
recreation  authorization. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania. [Mr.  Clinger]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Shuh- 
way]. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5247.  the  Water 
Resources  Development  Act  of  1988. 
I'd  first  like  to  commend  the  leader- 
ship and  members  of  the  Public  Works 
Committee  for  their  efforts  in  bring- 
ing this  bill  to  the  floor,  and  thereby 
reestablishing  the  previous  practice  of 
the  Congress  to  pass  needed  water 
project  authorization  legislation  every 
2  years. 

It's  certainly  in  the  Nation's  best  in- 
terest to  keep  our  water  resource  de- 
velopment needs  up  to  date,  and  I  be- 
lieve routine  consideration  of  these 
bills  discourages  authorization  of 
projects  that  are  not  economically 
viable  or  have  not  been  fully  studied. 

The  job  of  assembling  an  omnibus 
water  development  bill  is  a  difficult 
one  and  I  believe,  on  balance,  the 
Public  Works  Committee  has  done  a 
pretty  responsible  job.  The  16  projects 
authorized  in  the  bill  have  favorable 
chief  of  engineers'  reports.  And  while 
there  are  seven  projects  conditionally 
authorised  without  the  chief's  reports, 
the  bill  gives  the  Secretary  of  the 
Army  the  flexibility  to  finalize  such 
reports  before  actual  authorization 
occurs— in  fact,  the  Secretary  of  the 
Army  has  the  final  say  on  these  seven 
projects. 

I  am  particularly  pleased  with  the 
committee's  action  with  regard  to  sec- 
tion 16  of  the  bill.  This  section  gives 
the  Sacramento  area  a  temporary 
window  of  relief  from  FEMA  restric- 
tions and  increased  flood  insurance 
premiums. 

Congressmen  Fazio  and  Matsui  who 
represent  this  area  of  California— 
which  is  adjacent  to  my  congressional 
district— have  worked  hard  to  come  to 
grips  with  this  serious  flood  problem 
along  the  American  River.  And  while  I 
do  not  agree  with  my  two  colleagues 
from  California  on  the  best  long-term 
solution  to  Sacramento's  flood  prob- 
lem, I  do  fully  recognize  the  area's  dire 
need  for  additional  flood  protection. 
And  I  therefore  support  the  provision 
in  section  16  of  the  bill  and  the  Fazio 
amendment  to  that  section. 

I  must  add,  however,  that  I  strongly 
believe  Sacramento's  flood  problem 
must  not  be  separated  from  the  other 
equally  as  serious  needs  within  the 
American  River  basin— most  particu- 
larly the  need  for  water. 
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Just  2  years  after  the  Sacramento 
flood  of  1986  illustrated  the  need  for 
more  flood  protection,  California,  like 
many  parts  of  the  Nation,  experienced 
a  severe  drought.  The  American  River 
basin  was  hit  particularly  hard.  This 
dramatic  contrast  between  flood  and 
drought  illustrates  graphically  the 
need  for  a  multipurpose  project— not 
just  a  flood  control  project— on  the 
American  River.  Such  a  multipurpose 
project  would  provide  both  flood  pro- 
tection and  an  additional  water 
supply.  It  is  precisely  for  these  two 
overidding  reasons  that  the  Auburn 
Dam  was  authorized  by  Congress  in 
1965. 

To  ensure  that  this  multipurpose 
Auburn  Dam  is  completed,  and  in  a 
manner  that  is  consistent  with  non- 
Federal  cost  sharing  requirements,  the 
American  River  Authority,  a  local 
entity  comprised  of  El  Dorado  County 
and  Placer  County  officials,  has  pro- 
posed to  contribute  $700  million  in 
funds  raised  from  revenue  bonds  to 
pay  for  the  water  and  power  portions 
of  the  project.  Mr.  Chairman,  this  is 
an  unprecedented  offer  and  one  which 
I  am  hopeful  will  help  bring  the 
needed  Auburn  Dam  to  a  reality. 

I  would  just  like  to  note  that  the 
committee  is  well  aware  of  the 
A.R.A.'s  recent  proposal  and  stated  on 
page  33  of  their  committee  report  that 
they  "recognize  that  on-going  local  ef- 
forts to  develop  non-Federal  funding 
for  the  traditional  multipurpose 
project  have  been  resumed  in  recent 
months.  The  committee's  action  in 
this  bill  will  allow  that  effort  to  con- 
tinue moving  forward." 

I  would  like  to  thank  the  conunittee 
for  their  efforts  in  this  regard,  par- 
ticularly Chairman  Anderson  and 
NowAK  and  the  ranking  minority 
members  Mr.  Haumerschmidt  and  Mr. 
Stangeland.  And  I  urge  that  the 
House  pass  this  legislation. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Fazio]. 

D    1500 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5247,  the  Water  Re- 
sources Development  Act  of  1988.  I 
commend  the  chairman  of  the  com- 
mittee, my  colleague  from  California, 
Glenn  Anderson,  and  Chairman 
NowAK  of  the  Water  Resources  Sub- 
committee, and  their  ranking  col- 
leagues Mr.  HAMMERSCHMIDT  and  Mr. 
Stangeland  for  bringing  this  legisla- 
tion to  the  floor  quickly  and  cleanly. 
This  bill  could  and  should  be  signed  by 
the  President  without  hesitation. 

This  bill  is  particularly  significant  in 
that  it  may  mark  the  restoration  of 
the  biennial  public  works  process  that 
existed  before  the  passage  of  the 
Water  Resources  Development  Act  of 
1986.  H.R.  6,  as  we  all  know,  was  the 
first  water  resources  development  bill 
in  10  years.  Its  impact  has  been  broad 


and  very  beneficial,  but  as  those  of  us 
on  the  Energy  and  Water  Appropria- 
tions. Committee  know  it  was  a  lot  to 
swallow  at  once.  I  look  forward  to 
building  and  rebuilding  this  Nation's 
infrastructure  in  2-year  doses. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois. 

Among  a  number  of  other  important 
programs  included  in  this  legislation  is 
a  provision  which  will  allow  the  Sacra- 
mento area  to  continue  its  pursuit  of 
high-level,  comprehensive  flood  pro- 
tection without  restrictions  the  Feder- 
al Emergency  Management  Agency 
may  imi}ose  upon  the  community  as 
early  as  next  spring. 

I  know  some  have  expressed  concern 
about  the  provision  currently  in  the 
bill  which  would  deem  that  Sacramen- 
to has  made  adequate  progress  toward 
constructing  high-level  flood  protec- 
tion. While  Sacramento  does  have  ex- 
tensive flood  control  from  existing 
dams,  levees,  and  channels,  a  compre- 
hensive flood  control  project  which 
provides  a  high  level  of  protection  still 
needs  to  be  authorized.  Representative 
Bob  Matsui  and  I  hope  to  get  that 
flood  control  project  approved  as  soon 
as  a  feasibility  study  on  flood  control 
measures  is  completed  in  1990. 

I  will  offer  an  amendment  today 
which  would  substitute  the  provision 
currently  in  the  bill  for  language 
simply  stating  that  Sacramento's  ex- 
isting 100-year  flood  plain  maps  will  be 
used  to  determine  flood  insurance 
rates  for,  basically,  the  next  4  years. 
This  will  allow  the  ongoing  feasibility 
study  to  be  completed,  and  provide  a 
2-year  window  to  obtain  authorization 
for  a  flood  control  project. 

My  substitute  amendment  also  in- 
cludes findings  that  the  city  and 
county  of  Sacramento  will  voluntarily 
limit  new  development  in  the  flood- 
prone  areas  of  the  community  to  that 
which  has  already  been  approved  in 
the  general  plans  of  both  entities. 
This  should  ensure  that  a  temporary 
exemption  from  FEMA  regulations 
will  not  precipitate  rapid  development 
in  the  area's  100-year  flood  plain. 

This  bill  also  includes  a  provision 
which  would  allow  the  new  city  of 
West  Sacramento,  CA,  to  charge  tolls 
at  the  William  G.  Stone  Lock  between 
the  Sacramento  deepwater  ship  chan- 
nel and  the  Sacramento  River.  The 
provision  will  give  jurisdiction  over  the 
lock  to  West  Sacramento,  which  was 
incorporated  into  Yolo  County,  CA, 
less  than  2  years  ago. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consiune  to  the  gentleman  from  Illi- 
nois [Mr.  Hastert],  a  member  of  the 
committee. 

Mr.  HASTERT.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman,  I  rise  in  support  of 
the  bill. 

Mr.  Chairman,  the  Army  Corps  of  Engineers, 
under  section  404  of  the  Clean  Water  Act,  fias 
jurisdiction  over  the  approval  and  consider- 
ation of  permits  in  wetland  areas,  which  in- 
clude recharge  areas.  This  responsibility  ex- 
tends to  situations  wfiere  water  supply  and 
quality  might  be  impacted. 

A  problem  which  is  fairly  unique  to  my  dis- 
trict is  the  problem  of  naturally  occurring 
radium  in  the  drinking  water.  It  is  a  pervasive 
problem  which  I  have  sought  to  remedy 
through  numerous  means.  While  the  techrvjkiH 
gy  for  cleanup  exists  for  comp<iar>ce  with 
EPA's  stringent  starnlards,  it  is  extermety 
costly.  For  many,  the  last  resort  is  to  dig  wells 
to  blend  water  in  order  to  lower  the  levels  of 
radium. 

I  am  corKemed  that  these  shalk>w 
aquifers— the  critical  water  that  is  needed  for 
blending  purposes — remain  pristine. 

The  Newark  Valley  Aquifer,  which  is  named 
in  this  legislation,  runs  through  six  counties  in 
lllirK>is.  It  is  the  primary  source  of  drinking 
water  for  these  counties.  A  proposal  has  been 
made  to  site  a  balefill  in  this  recharge  area, 
under  which  lies  the  Newark  Aquifer. 

The  immersion  of  this  balefill  into  the 
Newark  Aquifer  is  troubling  for  a  number  of 
reasons,  one  of  them  beirtg  the  fact  that  this 
particular  aquifer  runs  through  a  glacial  drift 
that  is  rapidly  moving.  The  Illinois  Geological 
Survey  has  warned  of  the  potential  for  con- 
tamination of  the  sfiallow  ground-water  sup- 
plies. The  presence  of  sand  and  gravel  units 
provide  pathways  for  leachate  to  poison  tf>e 
water  supply. 

It  is  imperative  that  the  Army  Corps  of  Engi- 
neers conduct  this  study.  If  there  is  any 
chance  we  might  pollute  this  aquifer,  we  need 
to  find  out  now,  before  the  landifill  is  built  The 
people  of  this  region  must  have  confKJer>ce 
that  their  water  supply,  which  is  so  crucial  to 
meeting  EPA  standards,  remain  pristine. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  WylieI. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  California,  Mr.  An- 
derson, the  gentleman  from  Arkansas, 
Mr.  HAMMERSCHMIDT,  Mr.  Roe,  Mr. 
NowAK,  Mr.  Stangeland  for  their  will- 
ing helpfulness  on  the  West  Columbus 
flood  wall  project  which  is  included  in 
this  bill. 

I  talked  to  Col.  Tom  Farewell  this 
morning,  the  new  head  of  the  Hun- 
tington District  and  he  reaffirmed  this 
project  as  one  of  the  highest  priority 
and  one  of  the  best  benefit-to-cost 
ratio  projects  on  the  list. 

Mr.  Chairman,  the  bill  authorizes 
approximately  $24  million  in  urgently 
needed  funds  of  the  approximately 
$31  million  needed  to  construct  the 
flood  control  wall  in  West  Columbus, 
OH.  West  Columbus  is  a  highly  devel- 
oped area  particularly  prone  to  recur- 
ring flooding  by  the  Scioto  River.  Sig- 
nificant historical  flooding  occurred  in 
1913,  1937,  and  1959.  The  1913  flood. 
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the  largest  ever  recorded  for  the  area, 
resulted  in  the  loss  of  93  lives. 

Over  4.000  residents  live  in  the  flood 
plain  and  nearly  500  commercial  and 
industrial  establishments  are  located 
there.  Should  there  be  a  recurrence  of 
the  1913  flood,  there  would  be  an  esti- 
mated $288  million  in  damages.  The 
annual  damage  right  now  is  about 
$10.3  million.  This  flood  control 
project  not  only  would  prevent  further 
loss  of  life  and  property  in  the  flood 
plain,  but  also  would  allow  for  signifi- 
cant economic  development  in  the 
area. 

I  would  like  to  mention  that  there  is 
another  reason  that  this  project 
should  be  approved  and  construction 
beguji  as  soon  as  possible.  In  1992  we 
will  celebrate  the  quincenntennial  of 
the  discovery  of  America  by  Christo- 
pher Columbus.  Columbus,  OH  is  the 
largest  city  in  the  world  bearing  the 
name  of  America's  discoverer  and  has 
been  designated  the  lead  city  in  this 
national  commemoration.  The  sooner 
the  project  gets  underway  the  better 
because  the  city  will  face  monumental 
problems  if  construction  is  not  com- 
pleted prior  to  the  begiiming  of  this 
important  event. 

Mr.  Chairman,  this  is  a  meritorious 
and  necessary  project  with  a  benefit 
cost  ratio  of  3.4  to  1  for  which  Con- 
gress already  has  appropriated 
$200,000  in  preconstruction  engineer- 
ing and  design  funds  earlier  this 
summer. 

Mr.  Chairman,  I  support  the  Water 
Resources  Development  Act  of  1988 
wholeheartedly. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELU.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Water 
Resources  Development  Act.  This  bill 
provides  a  number  of  important  an- 
swers to  critical  problems  in  my  State 
of  New  Jersey  from  flood  control  to 
beach  erosion  to  studies  of  water  re- 
sources problems. 

These  are  vital  for  the  environmen- 
tal health  and  the  economic  growth  of 
my  State,  but  most  important  among 
them  is  a  special  provision  that  will 
ease  the  regulatory  process  so  the  re- 
source recovery  plant  can  be  built  in 
the  Meadowlands  in  the  State  of  New 
Jersey,  ease  a  300-percent  increase  in 
garbage  rates  by  allowing  this  plant  to 
proceed,  ease  the  environmental  deg- 
radation of  the  continued  dumping 
and  piling  of  garbage  in  our  Meadows. 
This  is  just  one  benefit  of  this  bill. 
But  it  is  important. 

I  thank  the  chairman,  I  thank  the 
gentleman  from  Minnesota  [Mr. 
Stangeland]  and  the  members  of  the 
committee  for  their  cooperation.  You 
will  make  a  real  difference  in  the  envi- 
ronmental health  of  my  district  and  in 
easing  this  tremendous  financial 
burden  from  the  garbage  crisis  in  New 
Jersey. 


Mr.  HAMMERSCHMIDT.  Mr  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Gray]. 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
Water  Resources  Development  Act  of 
1988. 

I  first  want  to  compliment  my  friend 
and  very  able  chairman  of  the  full 
committee,  Mr.  Anderson  of  Califor- 
nia my  neighbor.  Congressman  Ham- 
MERSCHMiDT  of  Arkansas,  the  ranking 
minority  member,  the  very  able  sub- 
committee chairman,  Mr.  Nowak  of 
New  York,  and  my  friend  Mr.  Stance- 
land  of  Minnesota  for  all  their  hard 
work  in  crafting  this  important  all 
American  bill. 

Mr.  Chairman,  some  people  call 
water  resources  development  as  "pork 
barrel".  Nothing  could  be  further 
from  the  truth.  I  will  give  one  project 
in  this  bill  as  an  example.  Replace- 
ment of  locks  and  dam  numbers  52 
and  53  on  the  Ohio  River  at  Olmsted, 
IL. 

Mr.  Chairman  more  barge  traffic 
goes  up  and  down  the  Ohio  and  Missis- 
sippi Rivers  than  passes  through  the 
Panama  and  Suez  Canals  combined.  At 
the  present  time  we  are  experiencing 
several  hours  of  delays  in  passing 
through  these  antiquated  locks  and 
dams.  Time  means  money.  These  un- 
necessary costs  are  passed  on  to  the 
shippers  who  pass  them  on  to  the  con- 
sumers. Over  80  million  tons  pass 
through  locks  and  dams  52  and  53  on 
the  Ohio  River  each  year.  This  project 
has  a  return  of  over  $2.20  for  every 
dollar  spent  on  construction.  So  it  is  in 
the  public  interest  to  make  these  im- 
provements particularly  in  view  of  the 
fact  that  one-half  of  the  entire  cost  is 
to  be  paid  by  the  barge  operators  who 
pay  a  tax  into  the  waterway  users 
fund.  So  as  taxpayers  they  are  provid- 
ing the  public  with  a  cheaper  mode  of 
transportation  and  paying  for  the  im- 
provements twice.  That  doesn't  sound 
like  pork  barrel  to  me. 

Mr.  Chairman,  this  is  a  good  deal  for 
the  taxpayers  and  I  hope  will  be  sup- 
ported by  the  House  unanimously 
today. 

Mr.  CLEMENT.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5247,  the  Water  Re- 
sources Development  Act  reported  from  the 
House  Public  Works  and  Transportation  Com- 
mittee. 

In  particular,  I  would  like  to  thank  Chairman 
Glenn  Anderson,  Water  Resources  Subcom- 
mittee Chairman  Henry  Nowak,  and  ranking 
Republicans  John  Paul  Hammerschmidt  and 
Arlan  Stangeland  for  including  in  the  pack- 
age of  committee  amendments  my  amend- 
rnent  requiring  the  Secretary  of  the  Army  to 
study  and  report  to  the  Congress  on  the  need 
to    modernize    and    upgrade    the    federally 


owned    and    operated    hydroelectric    power 

system. 

As  a  former  member  of  the  Board  of  Direc- 
tors of  the  Tennessee  Valley  Authority,  I  am 
especially  cognizant  of  the  need  to  protect  our 
Nation's  investment  in  the  Federal  Govern- 
ment's energy  generating  facilities,  particularly 
its  hydroelectric  generating  facilities. 

The  federally  owned  hydroelectric  power 
system  is  composed  of  thousands  of  dams, 
reservoirs,  powerplants,  transmission  lines 
and  substations  and  necessary  maintenance 
facilities  operated  by  the  power  mari^eting  ad- 
ministrations, the  Tennessee  Valley  Authority, 
the  Corps  of  Engineers,  and  the  Bureau  of 
Reclamation.  For  example,  within  the  South- 
eastern Power  Administration,  which  includes 
my  home  State  of  Tennessee,  22  Corps  of 
Engineers  projects  across  10  Southeastern 
States  have  a  generating  capacity  of  3,092 
megawatts.  These  22  projects  represent  a  siz- 
able investment,  although  a  full  estimate  of 
the  modernization  costs  are  unavailable. 

By  contrast,  the  Alaska  Power  Administra- 
tion operates  two  Federal  hydroelectric 
projects  with  a  replacement  value  in  excess  of 
$265  million.  The  Bonneville  Power  Adminis- 
tration markets  hydroelectric  power  from  30 
Corps  of  Engineers  and  Bureau  of  Reclama- 
tion facilities  spread  across  a  300,000-square- 
mile  service  area.  The  Southwestern  Power 
Administration  markets  power  from  23  Corps 
of  Engineer  hydroelectric  plants  in  a  six-State 
area.  And,  lastly,  the  Western  Area  Power  Ad- 
ministration markets  power  generated  by  51 
plants  operated  by  the  Bureau  of  Reclama- 
tion, the  Corps  of  Engineers,  and  the  Interna- 
tional Boundary  and  Water  Commission. 

An  assessment  of  the  cost  involved  in  up- 
grading and  modernizing  these  facilities  is  crit- 
ical as  some  of  them  near  the  end  of  their 
useful  life.  And,  since  the  ratepaying  consum- 
ers have  presumably  paid  to  maintain  and  im- 
prove these  facilities,  I  think  it  valuable  for 
them  to  know  how  well  their  investment  has 
been  protected  and  what  capital  costs  lay 
ahead. 

Mr.  Chairman,  the  Federal  Government's 
hydroelectric  power  system  represents  a  siza- 
ble proportion  of  the  power-generating  capac- 
ity our  Nation  relies  on  in  order  to  minimize 
our  dependence  on  foreign  sources  of  energy. 
We  must  assure  that  this  system  survives  into 
the  next  century  and,  in  order  to  do  so,  it  is 
advisable  that  the  Congress  and  the  American 
people  know  the  full  extent  of  the  capital  im- 
provements that  must  be  undertaken. 

Thanks  again  to  my  committee  chairmen, 
Glenn  Anderson  and  Henry  Nov»/ak. 

Mr.  FLORIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Water  Resources  Development 
Act  of  1988.  This  legislation  authorizes  a 
number  of  important  water  development 
projects. 

I  am  particularly  pleased  that  the  bill  in- 
cludes a  provision  authorizing  the  deepening 
of  the  Delaware  River  at  the  Beckett  Street 
terminal  in  Camden,  NJ,  from  37  to  40  feel. 
The  provision  is  based  on  a  bill  I  introduced 
eariier  this  year,  H.R.  4301. 

According  to  the  Corps  of  Engineers,  this 
project  would  have  a  positive  benefit  to  cost 
ratio  of  1 .6  to  1 .  The  project  was  recommend- 
ed by  the  administration  in  its  own  water  re- 
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sources  authorization  bill  and  has  also  been 
ir>cluded  in  tfie  authorizing  bill  passed  by  the 
other  body. 

This  deepening  project  will  be  of  great  as- 
sistance to  commerce  on  the  Delaware  River 
and  to  the  port  facilities  in  Camden.  The  cur- 
rent authorized  depths  are  inadequate  for  effi- 
cient transit  of  deep  draft  vessels  and  require 
costly  altematives,  such  as  light  loading  of 
vessels. 

Accordingly,  I  urge  support  of  this  legisla- 
tion. 

Mr.  ROTH.  Mr.  Chairman,  I  commend  my 
colleagues  on  the  Public  Works  and  Transpor- 
tation Committee  for  brir>ging  this  important 
legislation  to  Vne  floor.  I  am  particularly  thank- 
ful for  the  efforts  of  the  gentleman  from  Cali- 
fomia,  the  gentleman  from  Arkansas.  Vne  gen- 
tleman from  New  York  and  my  good  friend, 
ttie  gentleman  from  Minnesota.  They  have 
worked  hard  on  this  legislation  and  have  re- 
mained firm  in  their  commitment  to  pass  a 
water  resources  autfiorization  bill  in  this  Con- 
gress. 

I  am  pleased  that  the  legislation  includes  a 
deauthorization  project  in  Wisconsin  that  will 
not  only  save  taxpayer  dollars,  but  give  a 
small  lakefront  community  the  opportunity  to 
embark  on  a  hartxjr  development  project. 

H.R.  5247  includes  the  language  of  a  bill  I 
introduced  last  year  which  would  transfer  the 
Federal  authority  over  the  outer  basin  feature 
of  Algoma  Hartjor  to  the  control  of  the  city  of 
Algoma,  Wl.  Once  the  city  of  Algoma  has 
gained  control  over  outer  basin  area,  they  will 
then  be  able  to  undertake  the  planned  hartxir 
development  project.  The  goal  of  the  city  is  to 
provide  a  sheltered  marina  area  for  recre- 
ational boaters  and  fishermen.  Completion  of 
the  sheltered  marina  will  once  again  allow  the 
hartrar  to  serve  in  an  active  and  useful  capac- 
ity for  the  people  of  Algoma.  The  new  marina 
will  facilitate  launching  and  docking  as  well  as 
greatly  contribute  to  controlling  wave  action 
and  soil  erosion. 

In  July,  the  Wisconsin  Waterways  Commis- 
sion appropriated  $300,000  to  the  Algoma 
community  in  order  to  begin  construction  of 
the  harbor  project  this  October.  While  the 
Algoma  Harbor  Commission  can  begin  site 
preparatory  work  for  the  marina,  they  can  not 
initiate  any  work  on  the  outer  basin  until  the 
Federal  authority  over  the  project  has  k)een 
transfered  to  local  jurisdiction.  Mr.  Chairman, 
passage  of  H.R.  5247  is  critical  to  this  small 
community  on  the  shores  of  Lake  Michigan. 

The  harbor  project  offers  the  Algoma  com- 
munity an  opportuntiy  to  expand  its  economy 
and  attract  greater  tourism  to  the  area.  Reve- 
nues in  excess  of  $2  million  annually  are  esti- 
mated to  be  generated  from  the  new  marina 
recreation  facilities.  Additional  jobs  will  be  cre- 
ated and  the  local  businesses  will  undoubtedly 
reap  benefits  from  the  increased  number  of 
tourists  to  the  area. 

Transferring  control  over  the  outer  basin 
feature  of  the  Algoma  Harbor  is  favorably  sup- 
ported by  the  Army  Corps  of  Engineers.  The 
Algoma  project  does  not  involve  any  Federal 
moneys  and  in  fact,  would  save  Federal  tax 
dollars  in  the  long  run.  My  provision  in  H.R. 
5247  would  simply  return  jurisdiction  of  a  Fed- 
eral harbor  project  to  the  local  community. 

Algoma  is  a  picturesque  and  quiet  hartKir 
town.  The  new  marina  will  complement  this 


reputation  while  bringing  tourists  and  revenue 
to  the  city  of  Algoma.  By  passing  H.R.  5247, 
Congress  can  provide  the  incentive  for  a  small 
Wisconsin  community  to  meet  its  goals  of 
greater  economic  vitality. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  responsible  legislation. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
wish  today  to  compliment  the  chairman  of  the 
Public  Works  Committee  and  my  close  friend, 
and  distinguished  colleague,  Glenn  Ander- 
son for  his  tireless  work  on  behalf  of  both  Re- 
dondo  Beach  and  Santa  Monica.  Without  his 
strong  support  and  detailed  knowledge  of 
these  two  cities,  we  would  not  have  construc- 
tion in  the  works  for  their  two  very  im(>ortant 
breakwaters  today. 

Indeed,  the  Redondo  Beach  breakwater 
provides  a  lifeline  for  the  city.  Without  it  Re- 
dondo Beach  would  t)e  a  different  place 
today.  The  breakwater  has  allowed  Redondo 
Beach  to  prosper  and  become  a  destination 
point  for  visitors  from  all  over  the  country. 

Likewise,  the  Santa  Monica  breakwater's  re- 
construction will  provide  vital  protection  for 
the  city  and  navigation  in  the  bay.  Its  recon- 
struction is  badly  needed. 

I  am  very  appreciative  to  all  the  members  of 
the  Public  Works  Committee  whose  commit- 
ment to  these  projects  has  been  outstanding. 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  today  to 
offer  my  full  support  to  the  amendment  of- 
fered by  my  distinguished  colleague,  Vic 
Fazio,  to  H.R.  5247,  the  Water  Resources  De- 
velopment Act.  This  amendment  will  preserve 
for  a  limited  time  the  Federal  flood  insurance 
standards  now  in  effect  in  the  Sacramento, 
CA,  area. 

In  eariy  1986,  the  Sacramento  area  experi- 
enced a  nearly  disastrous  flood.  Since  that 
time,  a  coalition  in  the  community  has  pulled 
together  to  plan  a  flood  control  project  that 
will  offer  a  cost  effective,  high  level  of  flood 
protection  for  the  Sacramento  area.  I  would 
like  to  salute  my  colleague  for  the  leadership 
and  work  that  he  has  done  on  this  crucial 
issue  for  the  Sacramento  area. 

During  the  time  that  the  community  has 
tjeen  working  to  implement  a  flood  protection 
system,  the  Federal  Emergency  Management 
Agency  has  tjeen  in  process  of  analyzing  the 
adequacy  of  Sacramento's  existing  flood  con- 
trol system.  Prior  to  the  floods  of  1986.  this 
system  was  thought  to  be  well  above  flood 
protection  standards.  However,  Sacramento's 
extensive  flood  control  system  is  on  the  verge 
of  being  redefined,  largely  because  FEMA  is 
increasing  its  estimate  of  tfie  size  and  fre- 
quency of  storms  in  the  area. 

This  sudden  redefinition  of  the  ade<]uacy  of 
Sacramento's  flood  control  system  will  effec- 
tively impose  a  building  ban  over  major  areas 
of  Sacramento,  an  area  which  encompasses 
roughly  350,000  people  and  over  $14  billion  in 
existing  property.  The  ban  would  last  for  an  in- 
definite number  of  years,  and  would  seriously 
erode  the  coalition  that  has  come  together  to 
support  a  comprehensive  flood  control 
project. 

Such  a  ban  would  lead  those  who  can  orga- 
nize themselves,  individuals,  developers,  and 
special  districts,  to  build  their  own  flood  con- 
trol facilities.  But  these  facilities  would  likely 
be  uncoordinated,  only  meet  minimum  stand- 
ards, and  could  well  prevent  integration  into  a 


project  that  protects  the  entire  region.  Areas 
unable  to  protect  themselves  would  be  left 
vulnerable  to  floods,  and  FEMA  would  remain 
liable  for  damages  in  the  case  of  flooding. 

The  provision  under  consideration  today 
would  simply  leave  existing  flood  plain  defini- 
tions in  place  for  a  period  of  time  suffkaent  to 
allow  the  Corps  of  Engineers  to  complete  ttie 
feasibility  study  on  the  comprehensive  flood 
control  project,  as  well  as  time  to  allow  con- 
gressional auttKXization  of  this  project. 

During  this  time.  Sacramento  area  govern- 
ments have  pledged  to  refrain  from  approving 
dangerous  development  in  flood  prone  areas. 
Local  officials  are  as  sensitive  as  any  of  us  to 
the  risks  of  development  in  areas  subject  to 
flooding,  and  are  accutely  aware  of  the  need 
to  minimize  the  risk  to  life  and  property. 

The  Sacramento  community  needs  this  tem- 
porary relief  so  that  our  efforts  to  provkje  a 
comprehensive,  cost  effective  flood  controf 
project  can  continue  to  move  forward.  Mem- 
tiers  on  both  sides  of  tfie  aisle  of  Vne  Public 
Works  and  the  Banking  and  Urban  Affairs 
Committees  have  supported  the  need  to  offer 
this  interim  relief,  and  I  appreciate  their  con- 
cern and  attention  to  this  situation.  They  un- 
derstand that  Sacramento's  circumstances 
warrant  temporary,  well-defined  assistance, 
and  they  urulerstand  that  maintaining  tfie 
status  quo  will  mean  that  many  more  people 
and  much  more  property  will  t>e  protected  in 
the  long  run. 

Mr.  Ctiairman,  I  strongly  support  the  an>end- 
ment  offered  by  Mr.  Fazio  today,  and  believe 
that  it  is  in  the  t)est  interests  of  the  Sacramen- 
to area,  as  well  as  the  Federal  Government 

Mr.  LEWIS  of  Florida.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5247,  the  Water  Resources 
Development  Act  of  1988,  and  to  encourage 
the  House  of  Representatives  to  swiftly  pass 
this  imp>ortant  measure.  In  particular,  I  am  very 
pleased  that  the  House  Public  Works  and 
Transportation  Committee  has  included  in  this 
legislation  a  section  conceming  the  develop- 
ment of  a  simulation  model  of  the  south  cen- 
tral Florida  hydrologic  ecosystem. 

Simply  stated,  this  section  Is  my  Lake 
Okeechobee  management  model  initiative. 
We  in  Florida,  and  others  around  this  Nation 
who  are  concerned  with  the  future  of  this  lake, 
applaud  ttie  inclusk>n  of  this  effort  of  sucti 
vital  importance  to  the  health  and  well-t>eing 
of  Lake  Okeechobee. 

Throughout  the  20th  century,  the  manage- 
ment of  Lake  Okeechot>ee  and  the  surround- 
ing ecosystem  can  be  characterized  as  frag- 
mented, narrow  in  focus  and  directed  toward 
achieving  limited  objectives.  In  short  the 
impact  of  the  actions  on  the  entire  ecosystem 
was  not  considered. 

I  am  not  criticizing  the  importance  of  these 
past  decisions  because  the  decisk>nmakers 
did  not  have  the  benefits  of  extensive  scientif- 
ic research  or  computer-scientific  manage- 
ment tools.  Saving  human  lives  is,  and  should 
always  remain,  the  No.  1  priority.  Neverttie- 
less,  today  and  tomorrow's  management  deci- 
sions cannot  be  made  in  a  vacum— the  entire 
ecosystem  must  be  included  in  the  factors  to 
be  considered. 

There  are  those  who  say  that  Lake  Okee- 
chobee is  facing  imminent  catastrophic  disas- 
ter, and  that  action  must  be  taken  now  to  pro- 
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tect  the  Lake  because  we  do  not  have  time  to 
wait  fof  the  devekspment  of  a  management 
system  for  the  entire  ecosystem.  I  answer  that 
statement  by  saying  tt^at  we  must  take  correct 
action  without  delay. 

But  what  is  the  correct  action?  Based  on 
the  past  history,  we  cannot  afford  to  manage 
by  the  often  utitaed  trial  and  error  system— 
the  cost  is  too  great  in  txjth  time  and  money. 
We  must  increase  our  efforts  to  profit  by  past 
management  mistakes,  not  repeat  them. 

Estimates  placed  ttw  population  of  south 
Rorida  at  over  4  millk>n  and  increasing.  Many 
depend,  either  directly  or  indirectly,  on  the  ex- 
osystem  for  municipal  drinking  water.  Others, 
utilize  Vne  water  for  the  $1  t>illk>n  agncultural 
industry,  white  recreational,  environmental, 
and  general  land  use  are  high  priorities  for 
otfiers. 

By  the  turn  of  the  century,  the  population 
may  ir>crease  by  50  percent.  This  will  place 
even  greater  demands  and  stresses  on  the 
lake  ecosystem.  If  we  do  not  have  a  logical, 
scientific  management  system  in  use  long 
before  ttien,  we  may  stumble  into  an  ecologi- 
cal disaster  arKl  make  enemies  of  evey  inter- 
est group  in  south  Florida. 

Clearly,  we  must  devekip  a  decisionmaking 
process  that  will  focus  on  long-term  scientific 
consideration  and  ir)clude  the  interests  of  the 
citizens  of  south  Florida.  To  accomplish  this 
objective.  I  proposed  the  development  of  a 
water  resources  management  model  that 
would  assess  the  impact  and  effectiveness  of 
various  management  decisions  on  tfie  entire 
ecosystem.  The  leadership  of  the  Public 
Works  Committee  is  to  be  commended  for 
wisely  including  my  proposal  in  the  Water  Re- 
sources Developrrient  Act  (H.R.  5247). 

Such  a  comprehensive  managenoent  model 
has  rK)t  yet  t>een  developed,  txit  as  the  ex- 
perts will  explain,  the  knowledge  and  technol- 
ogy to  do  so  are  at  fiand. 

This  legislative  initiative,  included  in  H.R. 
5247,  cans  for  the  collection  and  analysis  of 
scientific  data  on  the  management  of  various 
aspects  of  the  ecosystem  Including  pollutants 
affecting  aquatic  plants,  and  surface  and 
grourxi  water.  Scientific  research  is  a  corner- 
storra  of  this  effort  In  order  to  develop  new 
ar>d  inrKJvative  management  technologies. 
The  research  is  to  irKlude  t>oth  in-house  and 
outside  research  scientists  at  the  Corps  of  En- 
gineers. 

The  management  model  system  that  is  de- 
veloped must  be  demonstiated  in  Lake  Okee- 
cfK>bee  and  be  capable  of  being  used  in  lakes 
throughout  the  United  States.  The  legislation 
makes  this  point  abundantly  clear  t>ecause  the 
mar^gement  model  system  is  a  national  pro- 
gram and  not  just  a  regional  effort. 

In  order  to  ensure  that  Vne  program  works 
both  in  Lake  Okeechobee  and  in  other  eco- 
systems, coordination  with  State  and  local 
agencies  is  mandated.  The  model  system  will 
be  completed  within  3  years. 

Mr.  Chairman,  as  I  have  demonstiated,  the 
simulation  model  of  south  central  Florida  hy- 
drologic  irKluded  in  H.R.  5247  is  essential  for 
the  proper  management  of  Lake  Okeechot)ee. 
I  firmly  t)elieve  that  the  promise  this  initiative 
hoMs  cannot  t)e  overstated.  ConseQuentty.  I 
urge  H.R.  5247's  swift  adoption  by  the  House. 
Thank  you. 


Mr.  DAVIS  of  Michigan.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5247,  the  Water  Resources 
Development  Act  because  I  believe  that  it  re- 
turns the  Congress  to  a  reasonable  2-year 
scfiedule  of  revisions  to  water  resources 
project  authorizations.  This  bill  provides  for 
necessary  new  projects,  while  at  the  same 
time  minimizing  unnecessary  expenditures. 

An  important  provision  of  this  legislation  au- 
thorizes improvements  to  connecting  channels 
and  harbors  in  Michigan,  Minnesota,  and  Wis- 
consin. The  project  in  Michigan  authorizes 
dredging  in  the  upper  St.  Mary's  River.  This 
needed  deepening  of  navigatk>n  channels  for 
our  Great  Lakes  commercial  shipping,  as  out- 
lined in  the  Corps  of  Engineers'  board  on 
rivers  and  harbors  report  of  May  24,  1 988,  will 
permit  a  maximum  safe  vessel  draft  of  26  V^ 
feet.  The  dredged  material  will  be  used  to 
create  an  island  in  Isaac  Walton  Bay  which 
will  t)e  managed  as  a  nestir>g  habitat  for  the 
p)pir)g  plover— a  federally  recognized  endan- 
gered species.  In  its  report  the  corps  states 
that  this  project,  and  the  deepening  of  the 
Duluth  Superior  Hartxjr  are  environmentally 
and  ecorramically  sound.  I  would  like  to  com- 
mend the  Lake  Carriers  Association,  which 
has  agreed  to  pay  the  local  cost  share  for  the 
upper  St.  Mary's  River  dredging  of  $1.1  mil- 
ton,  for  their  role  in  getting  this  project  ap- 
proved. 

In  addition,  section  6  of  the  bill  as  reported 
begins  to  address  a  serious  problem  regarding 
the  destruction  of  established  recreational  use 
which  may  occur  In  the  process  of  modifying 
and  maintaining  existing  corps  navigational 
structures.  My  understanding  is  that  the  com- 
mittee amendment  on  this  bill  will  include  the 
full  provisions  of  my  bill,  H.R.  4609,  which 
should  completely  address  this  problem.  I  will 
expand  my  remarks  on  this  legislation  during 
consideration  of  that  amendment. 

I  would  like  to  take  this  opportunity  to  com- 
mend Chairman  Anderson,  Chairman 
NowAK,  and  the  ranking  mirrority  members 
Mr.  Hammerschmidt  and  Mr.  Stangeland. 
for  their  consideration  during  the  committee 
deliberations  on  the  bill. 

Mr.  Chairman,  I  urge  all  my  colleagues  to 
support  this  legislation. 

Mr.  Chairman,  I  am  delighted  to  add  my 
support  to  H.R.  5247,  a  vital  piece  of  legisla- 
tion. It  is  another  step  In  the  progress  made  in 
our  Nation's  water  resources  policy  through 
the  leadership  of  my  good  friend,  the  gentle- 
man from  New  York  [Mr.  Nowak],  chair  of  the 
Public  Works  and  Transportation  Committee's 
Sutxiommlttee  on  Water  Resources. 

The  passage  of  the  Water  Resources  De- 
velopment Act  of  1986  was  a  great  step  for- 
ward, ar>d  included  many  Improvements  in  our 
water  policy,  such  as  the  cost-sharing  and 
cost-ceiling  requirements  in  water  projects. 
The  bill  we  are  considering  today  makes  fur- 
ther progress  and  refinements  of  these  p)oli- 
cies. 

I  applaud  the  effort  to  establish  a  regular 
pattem  of  congressional  water  resources  au- 
thorization bills,  which  certainly  serves  our 
constituents  much  better  than  the  recent 
lengthy  gap,  ended  by  the  passage  of  tt>e 
1986  act  where  no  major  authorization  bills 
dealing  with  Army  Corps  of  Engineers  projects 
had  been  enacted  for  well  over  1 0  years. 


I  am  also  happy  to  support  this  bill  because 
of  tf>e  provisions  it  contains  relating  to  specific 
projects. 

In  1982,  and  again  in  1983,  the  Coyote 
Creek  in  Santa  Clara  County,  CA,  overtopped 
its  banks,  causing  the  evacuation  of  hundreds 
of  people  and  millions  of  dollars  in  damage. 
Both  Coyote  and  Berryessa  Creeks  continue 
to  threaten  the  county  with  massive  damage 
and  potential  loss  of  life  in  the  event  of  future 
floods. 

Provisions  in  H.R.  5247  will  help  take  steps 
to  assure  that  such  destruction  will  not 
happen  again.  The  bill  authorizes  a  $42.2  mil- 
lion flood  control  project,  subject  to  the  ap- 
proval of  the  Secretary  of  the  Army,  which  will 
allow  the  project  to  progress  as  quickly  as 
possible. 

The  Corps  of  Engineers  and  the  Santa 
Clara  Valley  Water  District  have  spent  years 
of  study  and  have  determined  that  this  pro- 
posal Is  the  best  solution  to  the  severe  flood 
threat  associated  with  the  Coyote  and  Ber- 
ryessa Creeks. 

I  am  concerned  that  further  flooding  will 
occur  before  the  completion  of  this  project,  so 
I  am  glad  that  Mr.  Nowak  understands  tfiese 
fears  and  promptly  included  this  authorization 
in  the  Water  Resources  Development  Act.  I 
appreciate  his  attention  and  sensitivity  to  this 
Important  issue. 

I  hope  that  our  counterparts  In  the  Senate 
will  also  understand  the  necessity  of  this 
project  and  include  it  In  their  version  of  this 
legislation. 

I  commend  Mr.  Nowak,  and  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  JONES  of  North  Carolina.  Mr.  Chairman, 
I  rise  In  strong  support  of  the  Public  Works 
Committee  amendment  to  the  Water  Re- 
sources Development  Act.  Contained  within 
the  committee  amendment  is  the  language  of 
H.R.  4558,  the  Bridge  Administration  Transfer 
Act.  H.R.  4558  was  introduced  by  the  leader- 
ship of  the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on  Public 
Works  and  Transportation.  The  bill,  which  was 
introduced  at  the  request  of  the  administra- 
tion, would  serve  to  transfer  legal  authority  for 
bridge  administration  from  the  Secretary  of 
Transportation  to  the  Secretary  of  the  Army, 
with  some  exceptions.  First,  the  Coast  Guard 
would  retain  authority  to  prescribe  lights  and 
other  signals  on  tMidges  and  causeways  for 
the  benefit  of  navigation  as  required  under  Vne 
inland  navigational  rules.  Second,  the  St.  Law- 
rence Seaway  Development  Corporation 
would  maintain  administration  over  bridges 
over  the  seaway.  Third,  tfie  Federal  Highway 
Administiation  and  the  Federal  Railroad  Ad- 
ministration would  retain  authority  to  approve 
international  crossings  across  nonnavlgat)le 
waters. 

Transferring  the  administration  of  the  bridge 
permitting  authority  back  to  tt>e  Corps  of  Engi- 
neers would  place  the  administration  of  all 
construction  related  projects  In  the  navigable 
waters  of  the  United  States  In  a  single 
agency.  This  reunification  should  Improve  the 
overall  efficiency  of  Government,  reduce  the 
duplication  of  effort  in  issuing  permits,  elimi- 
nate confusion  over  which  agency  should  be 
the  lead  agency  for  required  environmental 
impact  statements,  and  improve  the  Govern- 


ment's responsiveness  to  the  public.  For  a 
more  detailed  explanation  of  the  provisions 
contained  within  the  bridge  program  transfer 
legislation,  I  would  encourage  Memtiers  to 
consult  the  report  on  H.R.  4558,  namely. 
House  Report  100-966.  Finally,  let  me  add 
that  the  bridge  legislation  does  not  authorize 
any  appropriations. 

H.R.  4558  has  the  strong  ttipartisan  support 
of  k)oth  committees  of  jurisdiction  as  well  as 
the  support  of  the  Administration  and  I  laud  its 
inclusion  In  the  Public  Works  Committee 
amendment  to  the  Water  Resources  Act  and 
urge  Its  adoption. 

Mr.  GUNDERSON.  Mr.  Chairman,  I  take  the 
time  of  the  House  today  to  discuss  a  provision 
of  H.R.  5247,  the  Water  Resources  Develop- 
ment Act,  which  is  of  particular  Importance  to 
the  city  of  La  Crosse,  Wl. 

This  provision  was  included  as  part  of  the 
omnibus  committee  amendment  to  H.R.  5247. 
It  deals  with  the  MIssissippi-Black-La  Crosse 
Rivers  flood  control  project.  The  history  of  the 
project  is  worth  reviewing. 

Section  710  of  the  Water  Resources  Act  of 
1986— Public  Law  99-662— provides  for  the 
automatic  deauthorization  of  incomplete  water 
resources  studies  for  which  no  funds  have 
been  appropriated  during  the  previous  5  full 
fiscal  years.  Section  710  further  provides  that 
90  days  after  the  Army  Corps  submits  a  list  of 
such  eligible  projects  to  Congress  the  projects 
will  be  deauthorized. 

On  June  24,  1987,  the  House  approved 
H.R.  2700,  the  Energy  and  Water  appropria- 
tions bill  for  fiscal  year  1988.  That  bill  included 
funding  for  the  Mississippi-Black-La  Crosse 
Rivers  project. 

Nearty  3  months  later,  on  Septemt)er  17. 
1987,  the  Army  Corps  of  Engineers  submitted 
to  Congress  a  list  of  projects  eligible  for  deau- 
thorization under  section  710.  The  La  Crosse 
project  was  on  that  list. 

Ninety  days  later  when  the  section  710  de- 
authorization  took  effect,  Congress  still  was 
wrangling  over  the  continuing  resolution, 
which  contained  $100,000  for  the  La  Crosse 
project.  The  continuing  resolution  was  signed 
into  law  on  December  22,  1987,  only  5  days 
after  the  automatic  deauthorization  occurred. 

On  March  16,  1988,  the  House  Committee 
on  Public  Works  and  Transportation  approved 
a  committee  survey  resolution,  which  reau- 
thorized the  La  Crosse  project. 

The  impact  of  this  unintended  deauthoriza- 
tion was  to  put  the  La  Crosse  project  in  a  dif- 
ferent cost  sharing  scheme.  The  purpose  of 
the  committee  amendment  offered  today  Is  to 
place  La  Crosse  in  the  position  vIs-a-vIs  cost 
sharing  that  it  was  in  before  the  deauthoriza- 
tion. 

A  feasibility  phase  I  study  was  completed 
on  the  La  Crosse  project  in  September  1973. 
However,  a  reevaluation  study  Is  required  to 
evaluate  the  project  based  on  changes  made 
since  1973.  This  reevaluation  study  was  to  be 
funded  100  percent  by  the  Federal  Govern- 
ment. But  because  the  project  was  deauthor- 
ized, the  reevaluation  study  will  now  require  a 
50  percent  non-Federal  cost  share— siection 
215  of  Public  Law  99-662.  The  city  estimates 
that  this  new  cost-sharing  formula  could  cost 
$200,000  to  $500,000. 

The  committee  amendment  now  included  in 
the  House-passed  version  of  the  Water  Re- 


sources Development  Act— H.R.  5247— seeks 
to  remedy  this  inequity  by  restoring  the  La 
Crosse  project  to  its  status  before  the  deau- 
thorization. This  is  a  matter  of  fairness  which 
deserves  our  continued  support  as  H.R.  5247 
moves  through  the  legislative  process. 

Mr.  PURSELL  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5247,  the  Water  Resources  De- 
velopment Act  and  I  want  to  commend  Chair- 
man Anderson  and  ranking  Republican,  John 
Hammerschmidt,  for  their  diligence  and  hard 
work  in  bringing  this  bill  before  the  House. 

I  want  to  call  to  the  attention  of  the  House 
a  provision,  section  34(e),  that  I  sponsored  in 
coofjeratlon  with  the  gentlelady  from  Ohio, 
Congresswoman  Kaptur.  that  deals  with  a 
vital  economic  and  national  security  tianspor- 
tation  link— the  St.  Lawrence  Seaway. 

This  provision,  contained  in  the  committee 
amendment,  requires  that  the  Corps  of  Engi- 
neers Identify  and  examine  alternative  means 
of  financing  navigational  improvements  on  the 
Great  Lakes  connecting  channels  and  the  St. 
Lawrence  Seaway,  including  modernization  of 
the  Eisenhower  and  Snell  Locks. 

By  requiring  the  corps  to  examine  alterna- 
tive means  of  financing.  I  want  especially  to 
see  creativity  and  objectivity  in  the  way  they 
approach  this  directive.  I  want  to  see  new 
methods  that  could  be  tried  and  developed  on 
the  Seaway  and  then  applied  in  other  similar 
situations.  Equally  important,  I  want  to  encour- 
age the  corps  to  involve  outside.  Independent 
sources  of  advice  and  expertise  in  developing 
this  initiative. 

I  call  to  your  attention  that  the  St.  Lawrence 
Seaway  is  the  only  waterway  which  has  been 
required  to  pay  back  construction  costs  and 
interest  to  the  Government 
Interest      paid      to      U.S. 

Treasury    (Interest    for- 
given in  1971) $37,000,000 

Construction      cost     paid 

(Debt  forgiven  in  1983) ...  27.000.000 

It    is    the    only    waterway 
with  tolls: 

U.S.  Toll  Revenue  ( 1959- 
1986)  (Tolls  rebated 
since  1987) 201.008.605 

Total 265.008.605 

Some  20  States  depend  on  the  seaway  to 
move  manufactured  and  agricultural  products 
into  foreign  markets. 

Finally.  I  want  to  thank  the  Public  Works 
Committee  and  its  staff  for  their  support  and 
assistance  to  me  in  perfecting  this  provision. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  each  section  is  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlemen  from 
California? 


There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  5247 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SElTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Water  Re- 
sources Development  Act  of  1988". 

SEC  2.  SEVRBTARY  DEFISED. 

For  purposes  of  this  Act,  the  term  "Secre- 
tary" means  the  Secretary  of  the  Army. 

SEC.  1.  PRWECT AITHORIZATIOSS. 

(a)  Authorization  of  Construction.— 
Except  as  otherwise  provided  in  this  subsec- 
tion, the  following  projects  for  water  re- 
sources development  and  conservation  and 
other  purposes  are  authorized  to  be  carried 
out  by  the  Secretary  substantially  in  accord- 
ance with  the  plans  and  subject  to  the  condi- 
tiojis  recommended  in  the  respective  reports 
designated  in  this  subsection: 

11)  RiLUTO  RIVER,  ARIZONA.— The  project  for 
flood  control  Rillito  River,  Arizona:  Report 
of  the  Chief  of  Engineers,  dated  January  22, 
1988,  at  a  total  cost  of  $16,500,000,  unth  an 
estimated  first  Federal  cost  of  S12,325,000 
and  an  estimated  first  non-Federal  cost  of 
S4, 175,000. 

(2)  Lower  mission  creek,  santa  Barbara, 
CAUFORNIA.—The  project  for  flood  control. 
Lower  Mission  Creek,  Santa  Barbara,  Cali- 
fornia: Report  of  the  Chief  of  Engineers, 
dated  March  25,  1988,  at  a  total  cost  of 
$10,420,000,  with  an  estimated  first  Federal 
cost  of  $5,909,000,  and  an  estimated  first 
non-Federal  cost  of  $4,511,000. 

13)  Ft.  pierce  harbor,  Florida.— The 
project  for  navigation.  Ft  Pierce  Harbor, 
Florida:  Report  of  the  Chief  of  Engineers, 
dated  December  14,  1987,  at  a  total  cost  of 
$6,742,000,  with  an  estimated  first  Federal 
cost  of  $4,319,000,  and  an  estimated  first 
non-Federal  cost  of  $2,423,000. 

(4)  Nassau  county,  Florida.— The  project 
for  beach  erosion  control  Nassau  County 
(Amelia  Island),  Florida:  Report  of  the  Chief 
of  Engineers,  dated  May  19,  1986,  at  a  total 
cost  of  $5,753,000,  with  an  estimated  first 
Federal  cost  of  $4,619,000,  and  an  estimated 
first  non-Federal  cost  of  $1,134,000. 

(5)  Port  sutton  channel,  Florida.— The 
project  for  navigation.  Port  Sutton  Channel 
Florida:  Report  of  the  Chief  of  Engineers, 
dated  March  28,  1988,  at  a  total  cost  of 
$2,670,000,  with  an  estimated  first  Federal 
cost  of  $1,155,000,  and  an  estimated  first 
non-Federal  cost  of  $1,515,000. 

16)  CmCAGOLAND     UNDERFLOW     PLAN,     ILU- 

NOis.— The  project  for  flood  control  Chicago- 
land  Underflow  Plan,  Illinois:  Report  of  the 
Chief  of  Engineers,  dated  March  25,  1988,  at 
a  total  cost  of  $419,000,000,  with  an  estimat- 
ed first  Federal  cost  of  $314,250,000,  and  an 
estimated  first  non-Federal  cost  of 
$104,750,000. 

17)  Lower  ohio  river,  ilunois  and  Ken- 
tucky.—Tfie  project  for  navigation.  Lower 
Ohio  River,  Locks  and  Dams  52  and  53,  Illi- 
nois and  Kentucky:  Report  of  the  Chief  of- 
Engineers,  dated  August  20,  1986,  at  a  total 
cost  of  $775,000,000,  with  a  first  Federal  cost 
of  $775,000,000.  and  with  the  costs  of  con- 
struction of  the  project  to  be  paid  one  half 
from  amounts  appropriated  from  the  gener- 
al fund  of  the  Treasury  and  one  half  from 
amounts  appropriated  from  the  Inland  Wa- 
terways Trust  Fund. 

(8)  Hazard,  Kentucky.— The  project  for 
flood  control  Hazard,  Kentucky:  Report  of 
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the  Chief  of  EngiTieen,  dated  Octotxr  30, 

1986.  at  a  toUU  cost  of  t7,4S0,000,  with  an 
esUmated  first  Federal  cost  of  tS.S90.000 
arid  on  estimated  first  non-Federal  cost  of 
tl.860.000. 

(9)  Wolf  and  Jordan  rivers,  Mississippi.— 
The  project  for  navigation.  Wolf  and  Jordan 
Rivers  and  Bayou  Portage,  Mississippi 
Report  of  the  Chief  of  Engineers,  dated  June 
10.  1987,  at  a  total  cost  of  $2,290,000,  with 
an  estimated  first  Federal  cost  of  81,620.000 
and  an  estimated  first  non-Federal  cost  of 
8670.000. 

(10)  TRVCKEE      meadows,       NEVADA.— The 

project  for  flood  control.  Truckee  Meadows. 
Nevada:  Report  of  the  Chief  of  Engineers, 
dated  July  2S.  1986,  at  a  total  cost  of 
878,400,000.  with  an  estimated  first  Federal 
cost  of  839,200.000  and  an  estimated  first 
non-Federal  cost  of  839.200.000. 

Ill)  West  COLUMBUS,  ohio.— The  project  for 
flood  control.  Scioto  River.  West  Columbus. 
Ohio:  Report  of  the  Chief  of  Engineers, 
dated  February  9,  1988,  at  a  total  cost  of 
831,562,000,  with  an  estimated  first  Federal 
cost  of  823,671,000,  and  an  estimated  first 
non-Federal  cost  of  87,891,000. 

(121  Delaware  river.  Pennsylvania  and 
DELAWARE.— The  projcct  for  navigation,  Dela- 
ware River,  Philadelphia  to  Wilmington, 
Pennsylvania  and  Delaware:  Report  of  the 
Chief  of  Engineers,  dated  June  IS.  1986.  at  a 
total  cost  of  817.200.000,  with  an  estimated 
first  Federal  cost  of  89.100.000  and  an  esti- 
mated first  non-Federal  cost  of  88.100.000. 

(13)  Cypress  creek.  TEXAS.—The  project  for 
flood  control.  Cypress  Creek,  Texas:  Report 
of  the  Chief  of  Engineers,  dated  October  12. 

1987.  at  a  total  project  cost  of  8114.200.000, 
with  an  estiviated  first  Federal  cost  of 
884.900.000  and  an  estimated  first  non-Fed- 
eral cost  of  829.300.000. 

(14)  Falturrias.  TEXAS.—The  project  for 
flood  control.  Falfurrias.  Texas:  Report  of 
the   Chief  of  Engineers,    dated   March   15. 

1988.  at  a  total  cost  of  831.800.000.  with  an 
estimated  first  Federal  cost  of  815.900.000. 
and  an  estimated  first  non-Federal  cost  of 
81S.900.000. 

(15)  Guadalupe  river.  TEXAS.—The  project 
for  navigation.  Guadalupe  River  to  Victo- 
ria, Texas:  Report  of  the  Chief  of  Engineers, 
dated  September  1.  1987.  at  a  total  cost  of 
823.900.000.  with  an  estimated  first  Federal 
cost  of  815.100.000.  and  an  estimated  first 
non-Federal  cost  of  88.800.000. 

(16)  MCGRATH       CREEK.        WICHITA       FALLS, 

TEXAS.— The  project  for  flood  control, 
McGrath  Creek,  Wichita  Falls.  Texas: 
Report  of  the  Chief  of  Engineers,  dated 
March  25.  1988.  at  a  total  cost  of  89,100.000 
iDith  an  estimated  first  Federal  cost  of 
86.800.000.  and  an  estimated  first  non-Fed- 
eral cost  of  82.300.000. 

(b)  Authorization  of  Construction  Sub- 
ject TO  Favorable  Report.— The  following 
projects  for  water  resources  development 
and  conservation  and  other  purposes  are 
authorized  to  be  corned  out  try  the  Secretary 
substantially  in  accordance  ittith  the  plans 
and  subject  to  the  conditions  recommended 
in  the  respective  reports  cited,  with  such 
modifications  as  are  recommended  by  the 
Chief  of  Engineers  and  approved  by  the  Sec- 
retary, and  iDith  such  other  modifications  as 
are  recommended  by  the  Secretary;  except 
that  if  no  report  is  cited  for  a  project,  the 
project  is  authorized  to  be  prosecuted  by  the 
Secretary  in  accordance  icith  a  final  report 
of  the  Chief  of  Engineers,  and  with  such 
other  modifications  oa  ore  recommended  by 
the  Secretary,  and  no  construction  on  such 
project  may  be  initiated  until  such  a  report 
is  issued  and  approved  by  the  Secretary: 


(1)  Coyote  and  berryessa  creeks,  caufor- 
NiA.—The  project  for  flood  control.  Coyote 
and  Berryessa  Oeeks,  California:  Report  of 
the  Board  of  Engineers  for  Rivers  and  Har- 
bors, daUd  May  11.  1988— 

(A)  in  the  case  of  Coyote  Creek,  at  a  total 
cost  of  832,325,000,  with  an  estimated  first 
Federal  cost  of  824,243.000  and  an  estimated 
first  non-Federal  cost  of  88,082,000,  and 

(B)  in  the  case  of  Berryessa  Creek,  at  a 
total  cost  of  89,950,000,  with  an  estimated 
first  Federal  cost  of  87,460,000  and  an  esti- 
mated first  non-Federal  cost  of  82,490,000. 

(2)  MORRO  bay,  CALIFORNIA.— The  project 
for  navigation,  Morro  Bay.  Califomia,  at  a 
total  cost  of  83,300,000.  with  an  estimated 
first  Federal  cost  of  82,640,000  and  an  esti- 
mated first  non-Federal  cost  of  8660,000. 

(3)  Harbor  and  city  of  ventura.  Califor- 
nia.—The  project  for  navigation,  Ventura 
Harbor.  California,  at  a  total  cost  of 
84.000.000.  with  an  estimated  first  Federal 
cost  of  83.200.000  and  an  estimated  first 
non-Federal  cost  of  8800.000.  Structural  and 
nonstructural  measures  to  restore  groin 
numl>er  1  in  the  Pierpoint  groin  field.  Ven- 
tura, California.,  to  its  original  configura- 
tion constructed  pursuant  to  House  docu- 
ment number  87-458,  at  a  total  cost  of 
8300,000,  with  an  estimated  first  Federal 
cost  of  8225,000  and  an  estimated  first  non- 
Federal  cost  of  875.000. 

(4)  Miami  harbor,  Florida.— The  project  for 
navigation,  Miami  Harbor,  Florida,  at  a 
total  cost  of  832.000.000.  viith  an  estimated 
first  Federal  cost  of  819.000.000  and  an  esti- 
mated first  non-Federal  cost  of  813.000,000. 
If  non-Federal  interests  make  any  improve- 
ments to  such  Harbor  which  are  later  recom- 
mended by  the  Chief  of  Engineers  and  ap- 
proved by  the  Secretary  under  this  subsec- 
tion, the  Secretary  may  reimburse  such  non- 
Federal  interests  an  amount  equal  to  the 
Federal  share  of  the  cost  of  such  improve- 
ments, unthout  interest  In  analyzing  costs 
and  benefits  of  the  project  authorized  under 
this  paragraph,  the  Secretary  shall  consider 
the  costs  and  benefits  produced  by  any  im- 
provements which  are  carried  out  under  the 
preceding  sentence  by  non-Federal  interests 
and  which  the  Secretary  determines  are 
compatible  with  such  project 

(5)  Great  lakes  connecting  channels  and 
harbors,  michigan.  minnesota.  and  wiscon- 
SIN.—The  project  for  navigation.  Great 
Lakes  connecting  channels  and  hart>ors, 
Michigan,  Minnesota,  and  Wisconsin: 
Report  of  the  Board  of  Engineers  for  Rivers 
and  Harbors,  dated  May  24,  1988,  at  a  total 
cost  of  88.089.000,  with  an  estimated .  first 
Federal  cost  of  85.385.000  and  an  estimated 
first  non-Federal  cost  of  82,704.000. 

(6)  Small  boat  harbor,  buffalo  harbor, 
NEW  YORK.— The  project  to  replace  the  dike  at 
the  Small  Boat  Harbor.  Buffalo  Harbor. 
New  York,  at  a  total  cost  of  810.000.000. 
with  an  estimated  first  Federal  cost  of 
85.000.000  and  an  estimated  first  non-Feder- 
al cost  of  85.000.000.  Prior  to  construction  of 
the  project  the  Secretary  may  undertake 
such  emergency  repairs  as  the  Secretary  de- 
termines necessary  to  preserve,  until  com- 
pletion of  the  project  the  existing  dike. 

(71    RiO    DE    LA    PLATA,     PUERTO    RICO.  — The 

project  for  flood  control,  Rio  de  la  Plata, 
Puerto,  Rico:  Report  of  the  Board  of  Engi- 
neers for  Rivers  and  Harbors,  dated  May  9, 
1988.  at  a  total  cost  of  854.024,000.  with  an 
estimated  first  Federal  cost  of  832.989.000 
and  an  estimated  first  non-Federal  cost  of 
821.035.000. 

(c)  Cost  Sharing.— Section  108  of  the 
Water  Resources  Development  Act  of  1986 
(33  U.S.C.  2218)  is  amended— 


(1)  by  inserting  "(other  than  section  102)" 
after  "title"  the  first  place  it  appears; 

(2)  by  striking  out  "projects  in  this  Act" 
and  inserting  in  lieu  thereof  "projects  for 
water  resources  development  arid  conserva- 
tion and  related  purposes  to  be  carried  out 
by  the  Secretary  in  this  Act  and  in  laws  en- 
acted after  the  date  of  the  enactment  of  this 
Act  including  the  Water  Resources  Develop- 
ment Act  of  1988": 

(3)  by  striking  out  "a  project  authorized 
by  this  Act"  and  inserting  in  lieu  thereof  "a 
project  for  water  resources  development  and 
conservation  and  related  purposes  author- 
ized to  be  carried  out  by  the  Secretary  by 
this  Act  or  by  a  law  enacted  after  the  date  of 
the  enactment  of  this  Act  including  the 
Water  Resources  Development  Act  of  1988. "; 
and 

(4)  by  striking  out  "in  this  title, "  and  in- 
serting in  lieu  thereof  a  comma. 

(d)  Maximum  Cost  of  PROJEcrrs.— Section 
902  of  such  Act  is  amended— 

(1)  by  striking  out  "in  this  Act  or  an 
amendment  made  try  this  Act  for  a  project" 
and  inserting  in  lieu  thereof  "with  respect  to 
a  project  for  water  resources  development 
and  conservation  and  related  purposes  au- 
thorized to  be  carried  out  by  the  Secretary  in 
this  Act  or  in  a  law  enacted  after  the  date  of 
the  enactment  of  this  Act  including  the 
Water  Resources  Development  Act  of  1988, 
or  in  an  amendment  made  by  this  Act  or 
such  law  with  respect  to  such  a  project"; 

(2)  in  paragraph  (1)  by  inserting  ".  in  such 
law."  after  "in  this  Act"  and  by  inserting 
"or  such  law"  after  "by  this  Act"; 

(3)  in  paragraph  (2)(A)  by  inserting  "or 
such  law"  after  "of  this  Act";  and 

(4)  in  paragraph  (2)(B)  try  inserting  "or 
such  law"  after  "by  this  Act". 

sec.  4.  PRUJE(T MODIFICATIOSS. 

(a)  West  Memphis  and  Vicinity,  Arkan- 
SAS.—The  project  for  flood  control.  West 
Memphis  and  vicinity,  Arkansas,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat  4112)  is 
modified  to  provide  that  non-Federal  coop- 
eration for  sxich  project  may  be  provided  by 
private  individuals,  private  organizations, 
levee  districts,  drainage  districts,  or  any 
unit  of  a  State,  county,  or  local  government 

(b)  King  Harbor,  Redondo  Beach,  Cau- 
FORNIA.— Section  809  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat  4168)  is 
amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
","  and";  and 

(C)  by  inserting  after  paragraph  (3)  the 
foUoxDing  new  paragraph: 

"(4)  if  recommended  in  a  report  of  the 
Chief  of  Engineers  and  approved  by  the  Sec- 
retary, the  Secretary  is  authorized  to  con- 
struct the  breakwaters  to  a  height  greater 
than  22  feet  in  accordance  with  such 
report ";  and 

(2)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
non-Federal  share  of  the  cost  of  work  under- 
taken pursuant  to  this  section  shall  be  in  ac- 
cordance with  title  I  of  this  Act ". 

(c)  Los  Angeles  and  Long  Beach  Harbors, 
San  Pedro  Bay,  California.— The  navigation 
project  for  Los  Angeles  and  Long  Beach  Har- 
bors. San  Pedro  Bay,  California,  authorized 
by  section  201  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  4091),  is  modi- 
fied to  provide  that  if  non-Federal  interests 
carry  out  any  work  associated  with  such 


project  which  is  later  recommended  by  the 
Chief  of  Engineers  and  approved  by  the  Sec- 
retary, the  Secretary  may  reimburse  such 
non-Federal  interests  an  amount  equal  to 
the  Federal  share  of  the  cost  of  such  work, 
without  interest  In  analyzing  costs  and 
benefits  of  such  project  the  Secretary  shall 
consider  the  costs  and  benefits  produced  by 
any  work  which  is  carried  out  under  the  pre- 
ceding sentence  by  non-Federal  interests 
and  which  the  Secretary  determines  is  com- 
patible unth  such  project  The  feasibility 
report  for  such  project  shall  include  consid- 
eration and  evaluation  of  the  following  pro- 
posed project  features:  Long  Beach  Main 
Channel,  Channel  to  Los  Angeles  Pier  300, 
Channels  to  Los  Angeles  Pier  400,  Long 
Beach  Pier  "K"  Channel  and  Los  Angeles 
Crude  Transshipment  Terminal  Channel 

(d)  Los  Angeles  River,  California.— The 
Secretary  is  directed  to  perform  mainte- 
nance dredging  of  the  existing  Federal 
project  at  the  mouth  of  the  Los  Angeles 
River,  California,  to  the  authorized  depth  of 
20  feet  for  the  purpose  of  maintaining  the 
flood  control  baj,in  and  navigation  safety. 

(eJ  San  Leandro  Marina.  California.— 

(1)  Maintenance  of  access  channel.— The 
project  for  San  Leandro  Marina,  California, 
authorized  under  section  201  of  the  Flood 
Control  Act  of  1965  and  approved  by  resolu- 
tion adopted  by  Committee  on  Public  Works 
of  the  House  of  Representatives  on  June  22, 
1971,  and  by  the  Committee  on  Public  Works 
of  the  Senate  on  December  15,  1970,  is  modi- 
fied to  authorize  the  Secretary  to  maintain 
an  access  channel  extending  from  the  south- 
em  auxiliary  access  channel  to  the  boat 
launching  ramp  of  the  city  of  San  Leandro, 
California,  in  the  vicinity  of  the  small  boat 
lagoon  in  such  city  to  a  depth  of  8  feet  and 
length  of  approximately  650  feet 

(2)  DEAUTHORiZATiON.-The  auxiliary 
access  channel  and  basin  extending  to  the 
north  end  of  the  project  for  San  Leandro 
Marina,  California,  referred  to  in  paragraph 
(1)  is  not  authorized  after  the  date  of  the  en- 
actment of  this  Act 

(f)  Indiana  Shoreline  Erosion,  Indiana.— 
The  undesignated  paragraph  of  section 
501  (a)  of  the  Water  Resources  Development 
Act  of  1986  under  the  heading  "Indiana 
SHOREUNE.  INDIANA"  (100  Slat  4135)  is 
amended  by  striking  out  "with  an  estimated 
first  Federal  cost  of  815,000,000  and  an  esti- 
mated first  non-Federal  cost  of  85,000,000." 
and  inserting  in  lieu  thereof  "with  the  Fed- 
eral share  of  the  cost  of  this  project  to  be  de- 
termined in  accordance  with  title  I  of  this 
Act". 

(g)  Annapous  Harbor.  Maryland.— The 
project  for  navigation,  Annapolis  Harbor, 
Maryland,  is  modified  to  authorize  and 
direct  the  Secretary  to  realign  the  channel 
in  such  project  as  determined  necessary  by 
the  Secretary,  for  the  purpose  of  promoting 
more  efficient  mooring  operations  in  An- 
napolis Harbor. 

(h)  Deal  Island,  Maryland.— The  Secretary 
may  pay  the  remaining  cost  for  the  naviga- 
tion project  for  Deal  Island,  Maryland 
(Lower  Thorofare).  authorized  under  section 
107  of  the  River  and  Harbor  Act  of  1960,  es- 
timated at  8277,000,  plus  any  interest  due 
the  construction  contractor. 

(i)  Redwood  River,  Marshall,  Minneso- 
ta.—The  project  for  flood  control  Redwood 
River.  Marshall  Minnesota,  authorized  by 
section  401(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  4117),  U  modi- 
fied to  authorize  the  Secretary  to  construct 
the  project  substantially  in  accordance  with 
the  General  Design  Memorandum,  dated 
April  1987,  at  a  total  cost  of  86,900,000,  with 


an  estimated  first  Federal  cost  of  85,000.000 
and  an  estimated  first  non-Federal  cost  of 
81.900.000. 

(j)  Root  River  Basin.  Minnesota.— The  un- 
designated paragraph  of  section  401(a)  of 
the  Water  Resources  Development  Act  of 
1986  under  the  heading  "root  river  basin, 
MINNESOTA"  (100  Stat  4117)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  in  this  paragraph  affects 
the  authority  of  the  Secretary  to  carry  out  a 
project  under  section  205  of  the  Flood  Con- 
trol Act  of  1948  (33  U.S.C.  701s).". 

(k)  Roseau  River.  Minnesota.— The  project 
for  flood  control  Roseau  River.  Minnesota, 
authorized  by  the  Flood  Control  Act  of  1965, 
is  modified  to  authorize  and  direct  the  Sec- 
retary to  construct  as  authorized,  or  to  con- 
struct under  section  205  of  the  Flood  Control 
Act  of  1948  (33  U.S.C.  701s).  the  6-mile  flood 
control  levee  in  the  vicinity  of  Duxby,  Min- 
nesota, beginning  at  a  point  approximately 
2  miles  upstream,  substantially  in  accord- 
ance with  the  recommendations  of  the  Chief 
of  Engineers  contained  in  House  Document 
Numbered  282,  89th  Congress,  at  an  estimat- 
ed total  cost  of  8360.600.  and  XDith  an  esti- 
mated first  Federal  cost  of  8270.200  and  an 
estimated  first  non-Federal  cost  of  890.000. 
Benefits  and  costs  resulting  from  construc- 
tion of  such  levee  shall  continue  to  be  in- 
cluded for  determining  the  economic  feasi- 
bility of  the  Roseau  River  flood  control 
project 

(I)  GuLFPORT  Harbor.  Mississippi.— 

(1)  In  general.— The  project  for  naviga- 
tioTU  Gulfport  Harbor.  Mississippi,  author- 
ized by  section  202(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4094-4095)  is  modified  to  authorize  the  Sec- 
retary to  dispose,  in  accordance  with  all 
provisions  of  Federal  law,  of  dredged  mate- 
rial— 

(A)  from  construction,  operation,  and 
maintenance  of  such  project  in  open  waters 
of  the  Gulf  of  Mexico; 

(B)  from  construction  of  such  project  by 
thin  layer  disposal  in  the  Mississippi  Sound 
under  the  demonstration  program  carried 
out  under  paragraph  (2): 

(C)  from  operation  and  maintenance  of 
such  project  by  disposal  in  the  Mississippi 
Sound  under  a  plan  developed  by  the  Secre- 
tary and  approved  by  the  Administrator  of 
the  Environmental  Protection  Agency  if  the 
Secretary,  after  consultation  with  the  study 
team  established  under  paragraph  (3).  deter- 
mines that  the  report  submitted  under  para- 
graph (2)(H)  indicates  that  there  will  be  no 
unacceptable  adverse  environmental  im- 
pacts from  such  disposal'  and 

(D)  from  construction,  operation,  and 
maintenance  of  such  project  as  fill  in  con- 
nection toith  a  pier  extension  project  for 
such  Harbor  carried  out  under  a  permit 
issued  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act  under  section  404  of  the 
Federal  Water  Pollution  Control  Act 

(2)  Demonstration  program.— 

(A)  Purposes.— During  construction  of  the 
Gulfport  Harbor  navigation  project  the  Sec- 
retary shall  carry  out  a  demonstration  pro- 
gram for  the  purpose  of  evaluating  the  costs 
and  benefits  of  thin  layer  disposal  in  the 
Mississippi  Sound  of  dredged  material  from 
construction  of  harbor  improvements,  in- 
cluding any  operation  and  maintenance 
materials  that  may  be  removed  during  con- 
struction, and  for  determining  whether  or 
not  there  are  unacceptable  adverse  effects 
from  such  disposal— 

(i)  on  human  health  or  welfare,  including 
but  not  limited  to  plankton,  fish,  shellfish, 
wildlife,  shorelines,  and  beaches; 


(iiJ  on  marine  life  (including  the  transfer, 
concentration,  and  dispersal  of  pollutants 
or  their  byproducts  through  biological  phys- 
ical and  chemical  processes),  changes  in 
marine  ecosystem  diversity,  productivity, 
and  stability,  and  species  and  community 
population  changes; 

(Hi)  on  esthetic,  recreation,  and  economic 
values;  and 

(iv)  on  alternative  uses  of  oceans,  such  as 
mineral  exploitation  and  scientific  study. 
In  addition.,  the  Secretary  shall  determine 
through  such  program  the  persistence  and 
permanence  of  any  such  adverse  effects  and 
methods  of  mitigating  any  such  adverse  ef- 
fects. 

(B)  Planning.— Within  4  months  after  the 
date  of  the  enactment  of  the  Act  the  Secre- 
tary, in  consultation  with  the  study  team  es- 
tablished under  paragraph  (3).  shall  develop 
a  plan  for  carrying  out  the  demonstration 
program  under  this  paragraph.  Such  plan 
shall  at  a  minimum,  establish  predisposal 
monitoring  requirements,  thin  layer  dispos- 
al locations,  the  amounts  of  dredged  materi- 
al necessary  for  carrying  out  such  demon- 
stration program,  the  duration  of  thin  layer 
disposal  under  such  demonstration  pro- 
gram, the  compatibility  of  the  receiving 
habitat  with  thin  layer  dredged  material 
disposal  requirements  for  minimizing  dem- 
onstration program  impacts,  the  depth  of 
thin  layer  disposal  and  the  scope  of  the  post 
disposal  m,onitoring. 

(C)  Use  of  materials  from  project.— The 
Secretary  in  carrying  out  the  demonstration 
program  under  this  paragraph  shall  use 
suitable  material  rem.oved  during  construc- 
tion of  the  Gulfport  Harbor  navigation 
project  The  amount  of  material  used  shall 
be  of  sufficient  quantity  to  determine  the  ef- 
fects of  thin  layer  disposal  in  near  shore 
areas  of  (i)  dredged  materials  from  construc- 
tion of  harbor  improvements,  and  (ii)  any 
materials  from  operation  and  maintenance 
of  harbor  improvements  dredged  during  the 
period  of  such  construction,  but  shall  be  lim- 
ited to  the  amount  determined  under  the 
plan  developed  under  subparagraph  (B). 

(D)  Consultation  requirement.— In  con- 
ducting the  demonstration  program  under 
this  paragraph,  the  Secretary  shaU  consult 
the  study  team  established  under  paragraph 
(3). 

(E)  Post  disposal  monitoring.— The  dem- 
onstration program  under  this  paragraph 
shall  include  monitoring  of  the  near  shore 
areas  at  which  dredged  material  is  disposed 
of  under  such  program  during  the  period  de- 
termined under  the  plan  developed  under 
subparagraph  (B). 

(F)  Appucabiuty  of  federal  law.— The 
demonstration  program  under  this  para- 
graph shall  be  carried  out  in  accordance 
with  all  applicable  provisions  of  Federal 
law.  including  section  404(c)  of  the  Federal 
Water  Pollution  Control  Act 

(G)  Cost  sharing.— The  demonstration 
program  carried  out  under  this  paragraph 
shall  be  subject  to  cost  sharing  under  title  I 
of  the  Water  Resources  Development  Act  of 
1986.  All  costs  of  such  program,  other  than 
dredging  costs,  shall  not  be  included  for  pur- 
poses of  calculating  the  economic  costs  and 
benefits  of  the  navigation  project  for  Gulf- 
port Harbor,  Mississippi 

(H)  Report  to  congress  and  epa.— Within 
1  year  after  the  date  of  completion  of  the 
demonstration  program  under  this  para- 
graph, the  Secretary,  after  consultation  with 
the  study  team  established  under  paragraph 
(3),  shall  transmit  to  Congress  and  to  the 
Administrator  of  the  Environmental  Protec- 
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tion  Agency  a  report  on  the  results  of  such 
demonstration  program  together  with  rec- 
ommendations concerning  thin  layer  dispos- 
(U  in  near  shore  areas  of  dredged  material 
from  construction,  operation,  and  mainte- 
nance of  future  navigation  projects. 

Ill  Approval  or  disapproval  of  recommen- 
DATJONS.—Not  later  than  30  days  after  the 
date  of  receipt  of  the  report  and  recommen- 
dations under  subparagraph  (H),  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  approve  or  disapprove  the 
recommendations  and  shall  notify  Congress 
and  the  Secretary  of  such  approval  or  disap- 
proval If  the  Administrator  disapproves  the 
recommendations,  not  later  than  30  days 
after  the  dale  of  such  disapproval  the  Ad- 
ministrator shall  notify  Congress  and  the 
Secretary  of  the  reasons  for  such  disapprov- 
al together  roith  recommendations  for  modi- 
fications which  could  be  made  to  the  recom- 
mendations to  take  into  account  such  rea- 
sons. If  the  Administrator  fails  to  approve 
or  disapprove  the  recommendations  trans- 
mitted under  subparagraph  (H)  within  the 
30-day  period,  the  recommendations  shall  be 
deemed  to  be  approved. 

(3)  Study  team.— The  Secretary  shall  estath 
lish  a  study  team  to  assist  the  Secretary  in 
planning,  carrying  out,  monitoring,  and  re- 
porting on  the  demonstration  program  and 
the  results  of  such  program  under  this  sub- 
section. Sitch  team  shall  be  appointed  by  the 
Secretary  and  shall  consist  of  representa- 
tives of  the  Corps  of  Engineers,  the  Environ- 
mental Protection  Agency,  interested  Feder- 
al and  State  resource  agencies,  and  the  local 
sponsor  of  the  demonstration  program. 
Members  of  the  study  team  who  are  not  offi- 
cers or  employees  of  the  United  States  shall 
serve  without  compensatioTL  Members  of  the 
study  team  who  are  officers  or  employees  of 
the  United  States  shall  receive  no  additional 
pay  by  reason  of  their  service  on  the  study 
team. 

Im)  Brush  Creek  and  Tributaries,  Missou- 
ri AND  Kansas.— TTie  project  for  flood  control 
Brush  Creek  and  Tributaries,  Missouri  and 
Kansas,  authorized  by  section  401  (a J  of  the 
Water  Resources  Development  Act  of  1986 
1100  Stat  411S),  is  modified  to  authorize  the 
Secretary  to  provide  to  the  non-Federal  in- 
terests providing  local  cooperation  for  such 
project  services  (including  the  provision  of 
services  by  contract)  in  the  design  and  con- 
struction of  upstream  and  downstream  non- 
Federal  extensions  to  such  project— 

(1)  if  the  non-Federal  interests  provide,  in 
advance  of  obligation  of  Federal  funds  for 
such  design  and  construction,  amounts  suf- 
ficient to  cover  all  costs  of  such  services: 

12)  if,  prior  to  construction  of  such  exten- 
sions, the  non-Federal  interests  obtain  all 
necessary  Federal  and  State  permits;  and 

(3)  if  the  non-Federal  interests  agree  to 
hold  and  save  the  United  States  free  from 
damages  due  to  the  planning,  design,  con- 
struction, operation,  or  maintenance  of 
such  extensions.  Construction,  operation, 
and  maintenance  of  such  extensions  shall  be 
a  non-Federal  responsibility  and  shall  not 
be  considered  part  of  the  Brush  Creek  flood 
control  project  for  any  purpose. 

(n)  Sea  Bright  to  Monmouth  Beach,  New 
Jersey.— Section  8S4(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  StaL 
41791  is  amended  by  inserting  "(1)"  after  "to 
provide  that"  and  by  striking  out  the  period 
at  the  end  of  such  section  and  inserting  in 
lieu  thereof  the  following:  ":  (21  such  reach 
shall  be  constructed  substantially  in  accord- 
ance with  the  draft  general  design  memo- 
randum, dated  January  1988,  at  a  total  ad- 
ditional initial  cost  of  SSI, 000,000:  and  (31 


periodic  beach  nourishment  over  the  project 
life  will  be  conducted,  at  an  estimated 
annual  cost  of  SI, 200,000.  Additional  costs 
incurred  under  clause  (2)  and  costs  incurred 
under  clause  (3)  for  beach  nourishment  shall 
be  subject  to  cost  sharing  in  accordance 
with  title  I  of  thU  Act. ". 

(0)  Massillon,  Ohio,  Bridge.— Section  803 
of  the  Water  Resources  Development  Act  of 
1986  (100  StaL  41661  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "NotiDithstanding  section  215  of  the 
Flood  Control  Act  of  1968  (42  U.S.C.  1962d- 
Saf,  if,  before  the  date  of  the  enactment  of 
this  Act  non-Federal  interests  complete  con- 
struction and  repair  of  the  Cherry  Street 
bridge,  the  Secretary  shall  credit  toward  the 
non-Federal  share  of  the  cost  of  construction 
of  the  Walnut  Street  bridge  an  amount  equal 
to  the  Federal  share  of  the  cost  incurred  for 
construction  and  repair  of  the  Cherry  Street 
bridge. ". 

(pj  Maumee  Bay,  Ohio.— The  undesignated 
paragraph  of  section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1986  under  the 
heading  "maumee  bay,  lake  erie.  ohio"  (100 
Stat  4135-4136)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  Secretary  shall  credit  toward  the  non- 
Federal  share  of  the  cost  of  such  project  an 
amount  equal  to  the  Federal  share  of  the 
work  carried  out  by  non-Federal  interests  on 
the  eastern  segment  of  such  project  before 
the  date  of  the  enactment  of  the  Water  Re- 
sources Development  Act  of  1988. ". 

(g)  Rochester,  Pennsylvania.— The  project 
for  navigation  on  the  Ohio  River  at  Roches- 
ter, Pennsylvania,  authorized  by  the  River 
and  Harbor  Act  of  1909,  is  modified  to  au- 
thorize the  Secretary  to  construct  safety  fa- 
cilities of  a  floating  dock,  a  river  access 
ramp,  and  roadway  and  parking  areas  at  a 
total  cost  of  S35.000. 

(r)  Wyoming  Valley.  Pennsylvania.— The 
project  for  flood  control  Wyoming  Valley, 
Pennsylvania,  authorized  by  section  401(a) 
of  the  Water  Resources  Development  Act  of 
1986  (100  Stat  1424),  is  modified  to  author- 
ize the  Secretary  to  construct  an  inflatable 
dam  on  the  Susquehanna  River  in  the 
Wilkes  Barre  area,  Pennsylvania,  at  a  total 
cost  of  S2,000,000  with  the  non-Federal  share 
of  the  cost  of  such  dam  to  be  as  provided  in 
section  103(c)(4)  of  the  Water  Resources  De- 
velopment Act  of  1986. 

(s)  Blair  and  Sitcum  Waterways,  Washing- 
ton.—The  undesignated  paragraph  of  sec- 
tion 202(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  under  the  heading  "blair 
AND  srrcuM  waterways,  tacoma  harbor, 
WASHINGTON"  (100  Stat  4096)  is  amended  by 
striking  out  "S38,200,000"  and  all  that  fol- 
lows through  "S12,000.000:"  and  inserting  in 
lieu  thereof  "S54,000,000:". 

(t)  Wynoochee  Lake,  Washington.— 

(1)  Operation  and  maintenance  by  non-fed- 
eral INTEREST.— The  project  for  Wynoochee 
Lake,  Wynoochee  River,  Washington,  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1962  ^76  Stat  1193),  is  modified  to 
provide  that  the  Secretary  may  permit  the 
city  of  Aberdeen.  Washington,  to  operate, 
maintain,  repair,  and  rehabilitate  the 
project  after  Septeml>er  30,  1988. 

(2)  Terms  and  conditions.— Operation, 
maintenance,  repair,  and  rehabilitation  of 
the  project  referred  to  in  paragraph  (1)  by 
the  city  of  Aberdeen  shall  be  subject  to  such 
terms  and  conditions  as  the  Secretary  shall 
establish  by  regulation  to  ensure  that  oper- 
ation, maintenance,  repair,  and  rehabilita- 
tion of  the  project  are  consistent  with  the 
project's  authorized  purposes,  including  fish 
and  wildlife  mitigation.  In  issuing  such  reg- 


ulations, the  Secretary  shall  evaluate  the 
effect  of  such  regulations  on  the  project  costs 
payable  by  the  city. 

(3)  Transfer  of  responsibilities:  protec- 
tion of  title:  damages:  resumption  of  feder- 
al OAM.—If  the  Secretary  decides  to  permit 
the  city  of  Aberdeen  to  operate,  maintain, 
repair,  and  rehabilitate  the  project  referred 
to  in  paragraph  (1)— 

(A)  the  Secretary  shall  modify  the  project 
contract  to  forgive  future  operation,  mainte- 
nance, repair,  and  rehalnlitation  payment 
obligations  of  the  city  to  the  extent  that  the 
city  is  performing  project  operation,  main- 
tenance, repair,  and  rehabilitation  in  ac- 
cordance with  this  subsection  and  the  regu- 
lations issued  under  this  subsection; 

(B)  the  Secretary  shall  transfer  to  the  city 
responsHrility  for  operation,  maintenance, 
repair,  and  rehabilitation  of  such  project  in 
a  safe  and  cost-effective  manner; 

(C)  title  to  real  and  personal  property  of 
such  project  shall  remain  in  the  United 
States,  and  the  city  shall  not  impair  such 
title: 

(D)  the  city  shall  hold  and  save  the  United 
States  free  from  any  damages  that  result 
from  operation,  maintenance,  repair,  and 
rehabilitation  of  such  project  by  the  city, 
except  for  damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  contractors; 
and 

(E)  upon  due  cause  as  determined  by  the 
Secretary  and  after  notice  to  the  city,  the 
Secretary  may  resume  operation,  mainte- 
nance, repair,  and  rehabilitation  of  such 
project  and  the  city  shall  be  responsible  to 
pay  the  percentage  of  the  operation,  mainte- 
nance, repair,  and  rehabilitation  costs  of 
the  project  incurred  thereafter  and  related  to 
water  supply  storage  as  descritted  in  the 
original  project  contract 

SEC.  i.  COMME.Vrs  0.\  CERTAI.X  CHA.SGES  l.\  OPER- 
A  TlltSS  OF  RESERVOIRS. 

Before  the  Secretary  may  make  changes  in 
the  operation  of  any  reservoir  which  will 
result  in  or  require  a  reallocation  of  storage 
space  in  such  reservoir  or  will  significantly 
affect  any  project  purpose,  the  Secretary 
shall  provide  an  opportunity  for  public 
review  and  comment. 

SEC.  S.  PROTECTIOS  OF  RECREATIONAL  AND  COM- 
MERCIAL  ISES. 

(a)  General  Rule.— In  planning  any  water 
resources  project  the  Secretary  shall  consid- 
er the  impact  of  the  project  on  existing  and 
future  recreational  and  commercial  uses  in 
the  area  surrounding  the  project 

(b)  Mitigation.— If  maintenance,  repair, 
rehabilitation,  or  reconstruction  of  a  water 
resources  project  by  the  Secretary  results  in 
a  change  in  the  configuration  of  any  struc- 
ture which  is  a  part  of  such  project  and  has 
an  adverse  effect  on  a  recreational  use  es- 
tablished with  respect  to  such  project  before 
the  date  of  such  maintenance,  repair,  reha- 
bilitation, or  reconstruction,  the  Secretary, 
to  the  maximum  extent  practicable,  shall 
take  such  actions  as  may  be  necessary  to  re- 
store such  recreational  use  or  provide  alter- 
native opportunities  for  comparable  recre- 
ational use. 

(c)  Limitation.— Subsection  (b>  shall  not 
apply  to  any  action  of  the  Secretary  which 
is  necessary  to  discontinue  the  operation  of 
a  water  resources  project 

(d)  Cost  Sharing.— Costs  incurred  by  the 
Secretary  to  carry  out  the  objectives  of  this 
section  shall  be  allocated  among  authorized 
project  purposes  in  accordance  with  appli- 
cable cost  allocation  procedures  and  shall  be 
subject  to  cost  sharing  or  reimbursement  to 
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the  same  extent  as  other  project  costs  are 
shared  or  reimbursed. 

SEC.   7.  operation  OF  CERTAIN  PRfUECTS  TO  EN- 
HANCE RECREA  TION. 

(a)  Enhancement  of  Recreation.— The  Sec- 
retary shall  ensure  that  each  water  resources 
project  referred  to  in  this  subsection  is  oper- 
ated in  such  manner  as  urill  protect  and  en- 
hance recreation  associated  tvith  such 
project  The  Secretary  shall  also  manage 
project  lands  at  each  such  project  in  such 
manner  as  will  improve  opportunities  for 
recreation  at  the  project  Such  activities 
shall  be  included  as  authorized  project  pur- 
poses of  each  project  Nothing  in  this  subsec- 
tion shall  be  construed  to  affect  the  author- 
ity of  the  Secretary  to  carry  out  other  au- 
thorized project  purposes  or  to  comply  with 
other  requirements  or  obligations  of  the  Sec- 
retary which  are  legally  binding  as  of  the 
date  of  the  enactment  of  this  Act  The  provi- 
sions of  this  subsection  shall  apply  to  the 
following  projects: 

(1)  Beechfork  Lake,  West  Virginia. 
(21  Bluestone  Lake,  West  Virginia. 

(3)  East  Lynn  Lake,  West  Virginia. 

(4)  Francis  E.  Walter  Dam,  Pennsylvania. 

(5)  Jennings  Randolph  Lake  (Blooming- 
ton  Dam),  Maryland  and  West  Virgina 

(6)  R.D.  Bailey  Lake,  West  Virginia. 

(7)  Savage  River  Dam,  Maryland. 

(8)  Youghiogheny  River  Lake.  Pennsylva- 
nia and  Maryland. 

(b)  Recreation  Defined.— As  used  in  this 
section,  in  addition  to  recreation  on  lands 
associated  with  the  project  the  term  "recrea- 
tion" includes  (but  shall  not  be  limited  to) 
downstream  Whitewater  recreation  which  is 
dependent  on  project  operations,  recreation- 
al fishing,  and  t>oating  on  water  at  the 
project 

SEC.    8.    SIMVLATION   MODEL    OF  SOCTH   CENTRAL 
FLORIDA  HYDROLOGIC  ECOSYSTEM. 

(a)  In  General.— The  Secretary,  in  coop- 
eration with  affected  Federal,  State,  and 
local  agencies  and  other  interested  persons, 
may  develop  and  operate  a  simulation 
model  of  the  central  and  southern  Florida 
hydrologic  ecosystem  for  use  in  predicting 
the  effects— 

(1)  of  modifications  to  the  flood  control 
project  for  central  and  southern  Florida,  au- 
thorized by  the  Flood  Control  Act  of  1948, 

(2)  of  changes  in  the  operation  of  such 
project  and 

■  (3)  of  other  human  activities  conducted  in 
the  vicinity  of  such  ecosystem  which  indi- 
vidually or  in  the  aggregate  will  significant- 
ly affect  the  ecology  of  such  ecosystem, 
on  the  flow,  characteristics,  quality,  and 
quantity  of  surface  and  ground  water  in 
such  ecosystem  and  on  plants  and  wildlife 
within  such  ecosystem.  Such  model  shall  be 
capable  of  producing  information  which  is 
applicable  for  use  in  evaluating  the  impact 
of  issuance  of  proposed  permits  under  sec- 
tion 10  of  the  Act  of  March  3.  1899  (30  Stat 
1151;  33  U.S.C.  403).  commonly  known  as 
the  River  and  Harbor  Act  of  1899,  and  under 
section  404  of  the  Federal  Water  Pollution 
Control  Act 

(b)  Availability  to  State  and  Local  Agen- 
ciES.—The  Secretary  shall  allow  Federal 
State,  and  local  agencies  to  use,  on  a  reim- 
bursable basis,  the  simulation  model  devel- 
oped under  this  section. 

(c)  Cost  Sharing.— The  Federal  share  of 
the  cost  of  developing  and  operating  the 
simulation  model  under  this  section  shall  be 
75  percent 

SEC.  ».  SECTION  lis  REIMBURSEMENT  LIMITATION 
PER  PROJECT. 

Section  215(a)  of  the  Flood  Control  Act  of 
1968  (42  U.S.C.  1962d-5a)  U  amended  by  in- 


serting after  "S3,000,000"  the  following:  "or 
1  percent  of  the  total  project  cost  whichever 
is  greater". 

SEC.  It.  ADDITIONAL  It  PERCENT  PA  YMENT  OVER  }t 
YEARS  FOR  CONSTRVCTIHN  OF  HAR- 
BORS 

(a)  Relocation  Costs.— Section  101(a)(2) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2211(a)(2))  is  amended  by  in- 
serting "and  the  cost  of  relocations  borne  by 
the  non-Federal  interests  under  paragraph 
(4)"  before  "shall  be  credited". 

(b)  Retroactive  Effective  Date.— The 
amendment  made  by  subsection  (a)  shall 
lake  effect  on  November  17,  1986. 

SEC.  n.  COMPLIANCE  WITH  FLOOD  PLAIN  MANAGE- 
MENT AND  INStRANCE  PROGRAMS. 

Section  402  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  701b-12)  is 
amended  by  inserting  "including  any 
project  for  hurricane  or  storm  damage  re- 
duction. "  after  "local  flood  protection. ". 

SEC.  12.  FEDERAL  REPA  Y.MENT  DISTRICT. 

The  last  sentence  of  section  916(a)  of  the 
Water  Resource  Development  Act  of  1986  (33 
U.S.C  2291)  is  amended  by  striking  out  "in- 
clude the  power  to  collect"  and  all  that  fol- 
lows through  the  period  at  the  end  of  such 
sentence  and  inserting  in  lieu  thereof  'have 
the  power  to  recover  benefits  through  any 
cost-recovery  approach  that  is  consistent 
with  State  law  and  satisfies  the  applicable 
cost-recovery  requirement  under  subsection 
(b). ". 

SEC.  /X  allocation  of  RESPO.\SIBILITr  INDER 
VPPER  MISSISSIPPI  RIVER  PLAN. 

Section  1103(e)(6)(A)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4227)  is  amended  to  read  as  follows: 

"(6)(A)  Notwithstanding  the  provisions  of 
subsection  (a)(2)  of  this  section,  the  costs  of 
each  project  carried  out  pursuant  to  para- 
graph (1)(A)  of  this  subsection  shall  be  allo- 
cated between  the  Secretary  and  the  appro- 
priate non-Federal  sponsor  in  accordance 
with  the  provisions  of  section  906(e)  of  this 
Act  except  that  the  costs  of  operation,  main- 
tenance, and  rehabilitation  of  projects  shall 
be  the  responsibility  of  the  entity  that  owns 
the  lands  on  which  the  project  is  located. ". 

SEC.  U.  FLOOD  WARMNG  AND  RESPONSE  system. 

(a)  Demonstration  Project.— The  Secre- 
tary, in  cooperation  with  other  Federal 
agencies  and  the  Susquehanjia  River  Basin 
Commission,  is  authorized  to  design  and 
implement  a  comprehensive  flood  warning 
and  response  system  to  serve  communities 
and  flood  prone  areas  along  Juniata  River 
and  tributaries  in  the  State  of  Pennsylvania 
for  the  purpose  of  demonstrating  the  effec- 
tiveness of  such  systems  and  evaluating  the 
cost  of  such  systems. 

(b)  Authorization    of    Appropriation.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S2,000,000  for  fiscal 
years  beginning  after  September  30,  1988. 
sec.  is.  lakeport  lake,  califorma. 

(a)  Project  REAUTHOiuzATioN.—The  project 
for  flood  control  Lakeport  LaJce,  Calijomia, 
as  authorized  by  the  Flood  Control  Act  of 
1965  on  the  day  before  the  date  of  the  enact- 
ment of  the  Water  Resources  Development 
Act  of  1986,  is  authorized, 

(b)  Repeal  of  Deauthorization.— Section 
1003  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat  4222-4223)  U  repealed. 

SEC.  It.  SACRAME.\T0.  CAUFORNIA. 

(a)  General  Rule.— For  periods  before  the 
date  1  year  after  the  date  on  which  the  Sec- 
retary submits  to  the  Congress  the  report  on 
the  feasibility  study  on  Northern  California 
Streams.  American  River  Watershed,  ade- 
quate progress  under  section  1307(e)  of  the 


National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4014(e))  shaU  be  deemed  to  have  been 
made  on  th^  flood  protection  system  for  Sac- 
ramento, California,  which  includes— 

(1)  the  overall  Sacramento  River  Flood 
Control  project  and 

(2)  the  flood  control  features  of  the  Oro- 
ville  Dam,  Folsom  Dam,  Shasta  Dam,  Black 
Butte  Dam,  and  New  Bullards  Bar  Dam. 

(b)  Budget  Submission.— The  President  in 
submitting  his  budget  for  fiscal  year  1990, 
shall  include  a  schedule  for  completing  the 
study  referred  to  in  subsection  (a)  as  expedi- 
tiously as  practicable  and  an  estimate  of  the 
resources  required  to  meet  such  schedule. 

SEC.  17.  FVNDING  FOR  NON-FEDERAL  SHARE  OF 
SA.VTA  MONICA  BREAKWATER 

Upon  request  of  the  city  of  Santa  Monica, 
California,  the  Director  of  the  Federal  Emer- 
gency Management  Agency  shall  transfer  to 
the  Secretary  for  credit  towards  the  non-Fed- 
eral share  of  the  cost  of  any  project  to  recon- 
struct the  Santa  Monica  breakwater  such 
amounts  as  the  Director  has  allocated  to 
such  city  for  any  major  disaster  declared 
under  the  Disaster  Relief  Act  of  1974  in  aU- 
endaryear  1983. 

SEC.  IH.  MISSISSIPPI  RIVER  HEADWATERS  RESER- 
VOIRS. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  is  directed  to  maintain 
water  levels  in  the  Mississippi  River  head- 
waters reservoirs  within  the  following  oper- 
ating limits:  Winnibigoshish  1296.94  feet— 
1303.14  feet  Leech  1293.20  feet— 1297.94  feeU 
Pokegama  1271.42  feet— 1276.42  feet  Sandy 
1214.31  feet— 1218.31  feet  Pine  1227.32  feet— 
1234.82  feet  and  Gull  1192.75  feet— 1194.75 
feet  Such  water  levels  shaU  be  measured 
using  the  National  Geodetic  Vertical 
Datum. 

SEC.  It.  HEARDING  ISLAND  INLET,  DVUTH  HARBOR, 
MINNESOTA. 

The  Secretary  is  authorized  to  dredge  the 
Hearding  Island  Inlet  Duluth  Harbor,  Min- 
nesota, for  the  purpose  of  increasing  water 
circulation  and  reducing  stagnant  water 
conditions. 

SEC.  2t.  APPUCABIUTV  OF  COST  SHARI.VG  REGl'LA- 
TIONS  WITH  RESPECT  TO  CERTAIN  MI- 
NI CIP  A  L  AND  INDUSTRIAL  WATER 
SUPPLY  PROJECTS. 

Cost  sharing  paid  by  non-Federal  interests 
for  municipal  and  industrial  water  supply 
with  respect  to  Grayson  Lake,  Deioey  Lake, 
and  Carr  Fork  Lake,  Kentucky,  shall  be  de- 
termined in  accordance  icith  the  regxUations 
issued  to  carry  out  section  103(m)  of  the 
Water  Resources  Development  Act  of  1986 
with  respect  to  cost  sharing  agreements  for 
flood  control 

SEC.  21.  LOUISIANA  EMERGENCY  WATER  SUPPLY. 

The  Secretary  is  directed  to  assist  the 
State  of  Louisiana  in  providing  water  to 
distressed  communities  in  south  Louisiana 
(especially  Lafourche  Parish)  whose  water 
supply  quality  is  threatened  by  drought 
other  climatic  conditions,  or  disasters.  As- 
sistance under  this  section  shall  include 
such  dredging  of  the  existing  reservoir  in  the 
northern  regions  of  Bayou  Lafourche  as  the 
Secretary  determines  is  necessary  to  provide 
additional  water  storage  needed  to  respond 
to  drought  conditions.  Cost  sharing  for  as- 
sistance provided  under  this  section  shall  be 
the  same  as  the  cost  sharing  for  the  trans- 
portation of  water  under  section  5(b)(4)  of 
the  Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rivers 
and  harbors  for  flood  control  and  for  other 
purposes",  approved  August  18,  1941  ^55 
Stat  650;  33  U.S.C.  701n(b)(4)). 
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SEC.  M.  CONTAINED  UPDIL  DISPOSAL  FACIUTIES  IN 
THE  GREAT  LAKES  AND  THEIR  CON- 
NECTING CHANNELS 

ta)  Period  for  DEPOsmNO  Dredqed  Mate- 
rials.—Section  123  of  the  River  and  Harbor 
Act  of  1970  (33  U.S.C.  1293a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(j)  Period  for  Depositino  Dredged  Mate- 
rials.—The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  continue  to  deposit  dredged  materi- 
als into  a  contained  spoil  disposal  facility 
constructed  under  this  section  until  the  Sec- 
retary determines  that  such  facility  is  no 
longer  needed  for  such  purpose  or  that  such 
facility  is  completely  full ". 

(b)  Study  and  Monitoring  Program.— 
Such  section  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"tk)  Study  AND  Monttorino  Program.— 

"(1)  Study.— The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
conduct  a  stiuiy  of  the  materials  disposed  of 
in  contained  spoil  disposal  facilities  con- 
structed under  this  section  for  the  purpose 
of  determining  whether  or  not  toxic  pollut- 
ants are  present  in  such  facilities  and  for 
the  purpose  of  determining  the  concentra- 
tion levels  of  each  of  such  pollutants  in  such 
facilities. 

"I2>  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  subsection, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  (IK 

"(3)  Inspection  and  monttoring  pro- 
GRAM.-The  Secretary  shall  conduct  a  pro- 
gram to  inspect  and  monitor  contained 
spoil  disposal  facilities  constructed  under 
this  section  for  the  purpose  of  determining 
whether  or  not  toxic  pollutants  are  leaking 
from  such  facilities. 

"(4)  Toxic  pollutant  defined.— For  pur- 
poses of  this  subsection,  the  term  'toxic  pol- 
lutant '  means  those  toxic  pollutants  referred 
to  in  sections  301(b)(2)(C>  and  301(b)(2)(D) 
of  the  Federal  Water  Pollution  Control  Act 
■  and  such  other  pollutants  as  the  Secretary, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  deter- 
mines are  appropriate  based  on  their  effects 
on  human  health  and  the  environment ". 

SEC  IX  UNO  CDMEIA.SCE.  WHITTIER  NARROWS 
DAM.  LOS  ANGELES  COV.STY.  CALIFOR- 
NIA. 

(a)  Authority  To  Convey.— Subject  to  the 
provisiOTis  of  this  subsection,  the  Secretary 
may  convey  to  the  city  of  South  El  Monte, 
California,  approximately  7. 778  acres  of  real 
property,  together  with  improvements  there- 
on, located  within  the  Whittier  Narrows 
Flood  Control  Basin,  south  of  the  Pomona 
Freeway  (Highway  60)  and  east  of  Santa 
Anita  Avenue,  in  the  city  of  South  El  Monte, 
California. 

(b)  Consideration.— In  consideration  for 
the  conveyance  authorized  by  subsection 
(a),  the  Secretary  may  accept  real  property 
in  the  Los  Angeles  area  or  cash,  or  both.  The 
value  of  the  consideration  for  the  convey- 
ance may  not  be  less  than  the  fair  market 
value  of  the  property  conveyed  by  the  United 
States,  as  determined  by  the  Secretary.  Any 
funds  received  by  the  Secretary  under  this 
section  shall  be  deposited  into  the  general 
fund  of  the  Treasury. 

(c)  Conditions.— The  Secretary  may 
convey  the  real  property  descritied  in  subsec- 
tion (a)  only  if— 

(1)  the  city  of  South  El  Monte,  California, 
grants  the  United  States  a  perpetual  ease- 
ment that  enables  the  Federal  Government 


to  carry  out  necessary  flood  control  activi- 
ties with  respect  to  such  real  property:  and 
(2)  such  city  agrees  to  use  suitable  proper- 
ty located  directly  adjacent  to  the  Whittier 
Narrows  Park,  which  wiU  t>e  acquired 
through  an  exchange  for  such  real  property, 
for  parking  in  connection  urith  recreational 
activities  in  the  Whittier  Narrows  Recre- 
ational Area,  as  the  Secretary  considers  ap- 
propriate. 

(d)  Additional  Terms.— The  Secretary  may 
impose  such  additional  terms  and  condi- 
tions on  the  conveyance  authorized  by  sub- 
section (a)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

(e)  Legal  Description  of  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  described  in  subsection 
(a)  shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  city  of 
South  El  Monte,  California, 

SEC.  14.  LAND  CONVEYANCE.  OTTA  WA.  ILLINOIS 

(a)  In  General.— Subject  to  the  provisions 
of  this  section,  the  Secretary  shall  convey  to 
the  State  of  Illinois  by  quitclaim  deed  any 
right,  title,  and  interest  of  the  United  States 
to  approximately  5.3  acres  of  land  located  at 
the  junction  of  the  Fox  and  Illinois  Rivers 
in  the  city  of  Ottawa,  Illinois. 

(b)  Terms  and  CoNDmoNS.—The  convey- 
ance by  the  United  States  under  this  section 
shall  be  subject  to  the  condition  that  the 
State  of  Illinois,  its  successors  and  assigns, 
agrees  to  hold  the  United  States  harmless 
from  all  claiTns  arising  from  or  through  the 
operations  of  the  lands  conveyed  by  the 
United  Slates.  The  Secretary  may  impose 
such  additional  terms  and  conditions  on  the 
conveyance  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States:  except  that  the  Secretary  may 
not  impose  any  term  or  condition  which  re- 
stricts the  use  of  the  lands  conveyed  by  the 
United  States  under  this  section. 

(c)  Legal  Description  of  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  descrH>ed  in  subsection 
(a)  shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of  the 
survey  shall  be  ttome  by  the  State  of  Illinois. 

SEC.    a.    LAND    TRANSFER    IN    WHITMAN    COl.vn. 
WASHI.SGTON. 

(a)  Exchange  of  Land.— The  Secretary 
shall  exchange  approximately  171  acres  of 
land  acquired  by  the  United  States  for  the 
Lower  Granite  Lock  and  Dam  project, 
Washington,  authorized  as  part  of  the  navi- 
gation project  for  the  Snake  River,  Oregon, 
Washington,  and  Idaho  by  section  2  of  the 
River  and  Harbor  Act  of  March  2,  1945  (59 
Stat  21),  for  a  tract  of  land  owned  by  the 
Port  of  Whitman  County,  Washington, 
which  the  Secretary  determines  is  suitable 
for  wildlife  mitigation  purposes.  Such  ex- 
change shall  be  made  without  regard  to  the 
values  of  the  lands  being  exchanged. 

(b)  Terms  and  Conditions.— The  land  of 
the  United  States  exchanged  under  subsec- 
tion (a)  shall  be  subject  to  a  reversionary  in- 
terest in  the  United  States  if  such  land  is 
used  for  any  purpose  other  than  port  or  in- 
dustrial purposes.  Such  exchange  shall  also 
be  subject  to  such  other  terms,  conditions, 
reservations,  and  restrictions  as  the  Secre- 
tary determines  necessary  for  the  develop- 
ment, maintenance,  and  operation  of  the 
Lower  Granite  Lock  and  Dam  project  re- 
ferred to  in  subsection  (a)  and  to  protect  the 
interests  of  the  United  States. 

(c)  Legal  Descriptions  and  Surveys.— The 
exact  acreages  and  legal  descriptions  of  the 
lands  exchanged  under  subsection  (a)  shall 


be  determined  by  such  surveys  as  the  Secre- 
tary determines  are  necessary.  The  cost  of 
such  surveys  shall  be  paid  by  the  Port  of 
Whitman  County,  Washington, 

sec.  tt.  LESAGE/GREENBOrrOM  SWAMP.  WEST  VIR- 
GINIA. LAND  CONVEYANCE 

The  Secretary  is  authorized  to  convey  to 
the  State  of  West  Virginia,  subject  to  such 
conditions  as  the  Secretary  may  deem  advis- 
able, title  to  the  land  known  as  the  Lesage/ 
Greenbottom  Swamp  acquired  or  to  be  ac- 
quired by  the  United  States  for  fish  and 
wildlife  mitigation  purposes  in  connection 
with  the  Gallipolis  Locks  and  Dam  replace- 
ment project  authorized  by  section  301(a)  of 
the  Water  Resources  Development  Act  of 
1986  (100  Stat  4110). 
SEC.  17.  CLEAR  LAEE  PILOT  PROJECT.  CALIFORNIA. 

The  Secretary  is  authorized  to  conduct  a 
pilot  project  for  the  purpose  of  determining 
the  inability  of  the  use  of  aluminum  sulfate 
for  algae  control  in  Clear  Lake  in  Lake 
County,  California.  There  is  authorized  to 
be  appropriated  $80,000  to  carry  out  this 
section. 

SEC.  !H.  PLACEMENT  OF  DREDGED  BEACH  QLAUTV 
SAND  ON  BE.ACHES 

Section  145  of  the  Water  Resources  Devel- 
opment Act  of  1976  (33  U.S.C.  426j)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  carrying  out 
this  section,  the  Secretary  shall  give  consid- 
eration to  the  Slate's  schedule  for  providing 
its  share  of  funds  for  placing  such  sand  on 
the  beoc/ies  of  such  State  and  shall  to  the 
maximum  extent  practicable,  accommodate 
such  schedule. ". 

SEC.  It.  WILLIAM  G.  STO.\E  LOCK  TOLLS. 

The  first  sentence  of  section  1150(b)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Slat  4255)  is  amended  by  striking  out 
"Yolo  County.  California"  and  inserting  in 
lieu  thereof  the  following:  "the  city  of  West 
Sacramento,  California". 

SEC.  J»   DECLARATION  OF  .W.SNAVIGABILIT}    FOR 
PORTIONS  OF  THE  DELA  WARE  RIVER. 

The  portions  of  the  Delaware  River  in 
Philadelphia  County,  Pennsylvania,  which 
are  particularly  described  in  the  following 
metes  and  bounds  description  are  hereby  de- 
clared to  be.  nonnavigable  waters  of  the 
United  States  within  the  meaning  of  the 
Constitution  and  the  laws  of  the  United 
States,  except  for  purposes  of  the  Federal 
Water  Pollution  Control  Act  and  section  10 
of  the  Act  of  March  3,  1899  (30  Stat  1151:  33 
U.S.C.  403),  commonly  known  as  the  River 
and  Harbor  Act  of  1899: 

(1)  Liberty  Landing. 

Description  of  Pier  S3  South 

All  that  certain  lot  or  piece  of  ground  to- 
gether with  the  improvements  thereon  erect- 
ed, situate  in  the  1st  ward  of  the  city  of 
Philadelphia  and  described  according  to  a 
plan  of  property  by  John  Stefanco,  Surveyor 
and  Regulator  of  the  Second  Survey  District 
dated  November  4,  1974  and  revised  Decem- 
ber 18,  1974: 

Beginning  at  an  interior  point  formed  by 
the  intersection  of  the  following  two  courses 
and  distances:  (1)  north  14  degrees  46  min- 
utes 39  seconds  east  the  distance  of  781.002 
feet  northwardly  from  the  northerly  side  of 
Reed  Street  (50  feel  wide  bearing  south  75 
degrees  13  minutes  21  seconds  east);  (2) 
south  75  degrees  20  minutes  21  seconds  east 
the  distance  of  231.805  feet  eastwardly  from 
the  easterly  side  of  Delaware  Avenue  (150 
feet  wide  t)earing  north  14  degrees  39  min- 
utes 39  seconds  east):  thence  extending  from 
said  point  of  beginning,  north  0  degree  49 
minutes  15  seconds  west   the  distance  of 


160.856  feet  to  a  point  thence  extending 
north  79  degrees  53  minutes  04  seconds  east 
the  distance  of  24.808  feet  to  a  point  thence 
extending  north  10  degrees  03  minutes  west 
the  distance  of  15.0  feet  to  a  point  thence 
extending  south  79  degrees  53  minutes  04 
seconds  west  the  distance  of  22. 723  feet  to  a 
point  thence  extending  north  4  degrees  56 
minutes  56  seconds  west  the  distance  of 
99.228  feet  to  a  point  thence  extending 
south  80  degrees  53  minutes  04  seconds  west 
the  distance  of  7.0  feet  to  a  point  on  an  arc; 
thence  extending  along  an  arc  curving  to  the 
right  having  a  radius  of  698.835  feet  a  cen- 
tral angle  of  11  degrees  29  minutes  44  sec- 
onds, an  arc  distance  of  140.211  feet  to  a 
point  of  tangency;  thence  extending  north  0 
degree  44  minutes  16  seconds  west  the  dis- 
tanx:e  of  57.302  feet  to  a  point  on  the  former 
centre  line  of  former  Washington  Avenue 
(100  feet  wide);  thence  extending  along  the 
said  centre  line  of  former  Washington 
Avenue  and  crossing  the  bed  of  a  30-foot- 
wide  private  driveway  and  the  bulkhead 
line,  (approved  liy  the  Secretary  of  War,  Sep- 
tember 10,  1940):  south  75  degrees  13  min- 
utes 21  seconds  east  the  distance  of  940.350 
feet  to  a  point  on  the  pierhead  line  (ap- 
proved by  the  Secretary  of  War,  September 
10,  1940);  thence  extending  along  the  said 
pierhead  line,  south  1  degree  32  minutes  57 
seconds  east  the  distance  of  422.516  feet  to  a 
point  thence  extending  north  75  degrees  13 
minutes  21  seconds  west  recrossing  the  said 
Bulkhead  line:  the  distance  of  690.031  feet  to 
a  point  thence  extending  north  6  degrees  35 
minutes  30  seconds  west  the  distance  of 
58.388  feet  to  a  point  thence  extending 
south  79  degrees  54  minutes  west  the  dis- 
tance of  19.120  feet  to  a  point  thence  ex- 
tending south  10  degrees  6  minutes  east  the 
distance  of  4.10  feet  to  a  point  thence  ex- 
tending south  79  degrees  54  minutes  west 
and  crossing  the  t>ed  of  the  aforementioned 
30-foot-wide  private  driveway,  the  distance 
of  196.802  feet  to  the  First  mentioned  point 
and  place  of  beginning. 

Containing  in  total  area  374,026.6  square 
feet— 8.58647  acres  description  of  30-foot- 
wide  private  driveway  within  the  property 
of  Pier  53  south 

All  that  certain  lot  or  piece  of  ground  de- 
scribed as  a  30-foot-vnde  private  driveway 
as  shown  on  a  plan  of  property,  situated  in 
the  1st  ward  of  the  city  of  Philadelphia,  by 
John  Stefanco.  Surveyor  and  Regulator  of 
the  Second  Survey  District  dated  November 
4,  1974  and  revised  December  18,  1974. 

Beginning  at  an  interior  point  formed  by 
the  intersection  of  the  following  2  courses 
and  distances:  (1)  north  14  degrees  46  min- 
utes 39  seconds  east  the  distance  of  802.293 
feet  northwardly  from  the  northerly  side  of 
Reed  Street  (50  feet  wide  l)earing  south  75 
degrees  13  minutes  21  seconds  east),  (2) 
south  75  degrees  20  minutes  21  seconds  east 
the  distance  of  277.764  feet  eastwardly  from 
the  easterly  side  of  Delaware  Avenue  (150 
feet  wide  bearing  north  14  degrees  39  min- 
utes 39  seconds  east);  thence  extending  from 
said  point  of  beginning  north  10  degrees  3 
minutes  west  the  distance  of  173.758  feet  to 
a  point  thence  extending  north  14  degrees 
52  minutes  4  seconds  west  the  distance  of 
180.551  feet  to  a  point  thence  extending 
north  17  degrees  35  minutes  1  second  west 
the  distance  of  101.949  feet  to  a  point  on  the 
centre  line  of  former  Washington  Avenue 
(100  feet  wide);  thence  extending  along  said 
former  centre  line  of  Washington  Avenue, 
south  75  degrees  13  minutes  21  seconds  east 
the  distance  of  35.516  feet  to  a  point  thence 
extending  south  17  degrees  35  minutes  1 
second  east  the  distance  of  91.669  feet  to  a 


point  thence  extending  south  14  degrees  52 
minutes  4  seconds  west  the  distance  of 
182.653  feet  to  a  point  thence  extending 
south  10  degrees  3  minutes  east  the  distance 
of  167.104  feet  to  a  point  thence  extending 
south  79  degrees  54  minutes  west  the  dis- 
tance of  30.000  feet  to  the  first  mentioned 
point  and  place  of  t>eginning.  Area  of  30- 
foot-wide  private  driveway  is  13,465.2 
square  feet— 0.30912  acres. 

All  that  certain  lot  or  piece  Df  ground  with 
the  ouildings  and  improvements  thereon 
erected,  situated  in  the  first  ward  of  the  city 
of  Philadelphia  and  described  according  to 
a  Plan  of  Property  by  Evans  Sparks,  Survey- 
or and  Regulator  of  the  Second  Survey  Dis- 
trict dated  February  23.  1988  as  follows: 
Parcel  "A". 

Beginning  at  a  point  on  the  easterly  side 
of  Delaware  Avenue  (150  feet  wide),  located 
northwardly  the  distance  of  1,100  feet  7% 
inches  from  the  point  of  intersection  of  the 
northerly  side  of  Tasker  Street  (50  feet  wide) 
and  the  easterly  side  of  the  said  Delaware 
Avenue;  thence  extending  north  14  degrees 
39  minutes  39  seconds  east  along  the  said 
easterly  side  of  Delaware  Avenue,  the  dis- 
tance of  975  feet  1  inch  to  an  an9'2e  point; 
thence  continuing  along  the  said  easterly 
side  of  Delaware  Avenue,  north  14  degrees  35 
minutes  09  seconds  east  the  distance  of  50 
feet  0  inch  to  a  point  on  the  center  line  of 
former  Washington  Avenue  (100  feet  wide), 
stricken  from  the  city  plan;  thence  extending 
south  75  degrees  14  minutes  21  seconds  east 
along  the  center  line  of  the  said  foTTner 
Washington  Avenue,  the  distance  of  151  feet 
4%  inches  to  a  point  on  the  leesterly  side  of  a 
30-foot-wide  driveway  easement'  thence  ex- 
tending south  17  degrees  35  minutes  01 
second  east  along  the  said  driveway  ease- 
ment the  distance  of  102  feet  0  inch  to  an 
angle  point;  thence  continuing  along  the 
said  driveway  easement  south  14  degrees  52 
minutes  04  seconds  west  the  distance  of  180 
feet  6%  inches  to  an  angle  point  thence  still 
continuing  along  the  said  driveway  ease- 
ment south  10  degrees  03  minutes  00  second 
east  the  distance  of  131  feet  V/,  inches  to  a 
point  thence  extending  south  14  degrees  39 
minutes  39  seconds  west  along  a  line,  the 
distance  of  638  feet  11  inches  to  a  point 
thence  extending  north  75  degrees  14  min- 
utes 21  seconds  west  along  a  line,  the  dis- 
tance of  260  feet  1'/,  inches  to  a  point  on  the 
easterly  side  of  said  Delaware  Avenue,  being 
the  first  mentioned  point  and  place  of  begin- 
ning. 

Containing  in  area  246,456  square  feet  or 
5.6579  acres. 

All  that  certain  lot  or  piece  of  ground  with 
the  buildings  and  improvements  thereon 
erected,  situated  in  the  first  ward  of  the  city 
of  Philadelphia  and  described  according  to 
a  Plan  of  Property  by  Evans  Sparks,  Survey- 
or and  Regulator  of  the  Second  Survey  Dis- 
trict dated  February  23,  1988  as  follows: 
Parcel  "B". 

Beginning  at  a  point  on  the  easterly  side 
of  Delaware  Avenue  (150  feet  wide),  located 
northwardly  the  distance  of  1,038  feet  IV, 
inches  from  the  point  of  intersection  of  the 
northerly  side  of  Tasker  Street  (SO  feet  wide) 
and  the  easterly  side  of  the  said  Delaware 
Avenue:  thence  extending  north  14  degrees 
39  minutes  39  seconds  east  along  the  said 
easterly  side  of  Delaware  Avenue,  the  dis- 
tance of  62  feet  5'/,  inches  to  a  point;  thence 
extending  south  75  degrees  14  minutes  21 
seconds  east  along  a  line,  the  distance  of  260 
feet  1'/,  inches  to  a  point  thence  extending 
north  14  degrees  39  minutes  39  seconds  east 
along  a  line,  the  distance  of  638  feet  11 
inches  to  a  point  on  the  westerly  side  of  a  30 


feet  wide  driveway  easement  thence  extend- 
ing south  10  degrees  03  minutes  00  second 
east  along  the  said  driveway  easement  the 
distance  of  42  feet  2  inches  to  a  point' 
thence  extending  north  79  degrees  54  min- 
utes 00  second  east  crossing  the  said  drive- 
way easement  the  distance  of  146  feet  2'/, 
inches  to  a  point  thence  extending  north  10 
degrees  06  minutes  00  second  west  the  dis- 
tance of  4  feet  1'/,  inches  to  a  point  thence 
extending  north  79  degrees  54  minute  00  sec- 
onds east  the  distance  of  19  feet  1'/,  inches 
to  a  point  thence  extending  south  6  degrees 
35  minutes  30  seconds  east  the  distance  of 
58  feet  4%  inches  to  a  point  thence  extend- 
ing south  75  degrees  13  minutes  21  seconds 
east  crossing  the  bulkhead  line  approved  by 
the  Secretary  of  War,  September  10,  1940; 
August  9.  1909,  and  January  20,  1891,  the 
distance  of  690  feet  IV,  inches  to  a  point  on 
the  pierhead  line  of  the  Delaware  River  ap- 
proved by  the  Secretary  of  War,  September 
10,  1940;  August  9,  1909,  and  January  20, 
1891;  thence  extending  along  the  said  pier- 
head line  south  1  degree  32  minutes  57  sec- 
onds east  the  distance  of  386  feet  4'/,  inches 
to  a  point  thence  continuing  along  the  said 
pierhead  line,  south  8  degrees  55  minutes 
55.5  seconds  east  the  distance  of  491  feet 
11'/,  inches  to  a  point  on  the  northerly  side 
of  Reed  Street  (SO  feet  wide)  stricken  from 
city  plan  and  vacated  and  reserved  as  a 
right-of-way  for  drainage,  water  main  and 
gas  purposes;  thence  extending  along  same, 
north  75  degrees  13  minutes  21  seconds  west 
recrossing  the  said  bulkhead  liTie  and  30- 
foot-wide  driveway  easement  the  distance  of 
632  feet  1'/,  inches  to  a  point  on  the  westerly 
side  of  said  driveway  easement  thence  ex- 
tending north  12  degrees  24  minutes  31  sec- 
onds west  along  said  driveioay  easement 
the  distance  of  136  feet  0'/,  inch  to  a  point' 
thence  extending  north  14  degrees  50  min- 
utes 59  seconds  east  partly  along  a  25-foot- 
wide  driveway  easement  the  distance  of  21 
feet  0'/,  inch  to  a  point  thence  extending^ 
north  75  degrees  13  minutes  21  seconds  west 
the  distance  of  492  feet  11%  inches  to  a 
point  thence  extending  south  14  degrees  46 
minutes  39  seconds  west  the  distance  of  61 
feet  3'/,  inches  to  a  point  thence  extending 
north  64  degrees  29  minutes  30  seconds  west 
the  distance  of  259  feet  9V,  inches  to  the  eas- 
terly side  of  said  Delaware  Avenue,  l>eing  the 
first  mentioned  point  and  place  of  t>egin- 
ning. 

Containing  in  area  785,683  square  feet  or 
18.0368  acres. 

(2)  Marina  Towers  and  World  Trade 
Center— Pier  25  North. 

All  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  5th  ward,  city  of  Philadelphia, 
Commonwealth  of  Pennsylvania,  described 
in  accordance  with  a  Plan  of  Property  made 
for  Old  City  Harbor  Associates  Developers, 
by  Lawrence  J.  Cleary,  Surveyor  and  Regu- 
lator, Third  Survey  District  dated  May  26, 
1981  as  follows:  to  toit 

Beginning  at  a  point  on  the  easterly  line 
of  Delaware  Avenue  (150  feet  wide)  located 
north  15  degrees  16  minutes  00  second  east 
the  distance  of  10  feet  6  inches  north- 
eastwardly from  a  point  of  intersection  of 
the  easterly  line  of  the  said  Delaware  Avenue 
with  the  northerly  line  of  former  Willow 
Street  (50  feet  wide)  produced;  thence  ex- 
tending south  73  degrees  55  minutes  SO  sec- 
onds east  the  distance  of  9  feet  4V,  inches  to 
a  point  on  the  bulkhead  line  of  the  Delaware 
River,  approved  by  the  Secretary  of  War, 
September  10,  1940;  thence  further  extending 
south  73  degrees  55  minutes  50  seconds  east 
the  distance  of  506  feet  OV,  inch  to  a  point  on 
the  pierhead  line  of  the  Delaware  River,  op- 
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proved  by  the  Secretary  of  War,  September 
10,  1940;  thence  extending  the  following  two 
(2)  couraei  and  distances  along  the  said 
pierhead  line  of  the  Delaware  River  (ap- 
proved by  the  Secretary  of  War,  September 
10,  1940);  (1)  south  29  degrees  OS  minutes  21 
seconds  west,  the  distance  of  54  feet  10^, 
inches  to  an  angle  point;  (2)  south  19  de- 
grees 41  minutes  36  seconds  west,  the  dis- 
tance of  43  feet  0'/,  inch  to  a  i>oint;  thence  ex- 
tending north  74  degrees  5S  minutes  31  sec- 
onds west,  the  distance  of  502  feel  OV,  inch  to 
a  point  on  the  said  bulkhead  line  of  the 
Delaioare  River  (approved  by  the  Secretary 
of  War,  September  10,  1940);  thence  further 
extending  north  74  degrees  58  minutes  31 
seconds  west,  the  distance  of  16  feet  4% 
inches  to  a  point  on  the  easterly  side  of  the 
said  Delaware  Avenue;  thence  extending 
north  27  degrees  52  minutes  00  second  east 
along  the  easterly  side  of  the  said  Delaware 
Avenue,  the  distance  of  89  feet  If,  inches  to 
an  angle  point;  thence  extending  north  15 
degrees  16  minutes  00  second  east  along  the 
easterly  side  of  the  said  Delaware  Avenue; 
the  distance  of  18  feet  V/,  inches  to  the  first 
mentioned  point  and  place  of  beginning. 

Containing  in  total  area  51,817.7  square 
feet 

(3>  Marihe  Trade  Center— Pier  24  North. 

Description  of  a  property  located  on  the 
easterly  side  of  Delaware  Avenue.  North- 
wardly from  the  south  house  line  of  Callow- 
hill  Street  produced  (pier  numbered  24 
north). 

All  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  fifth  ward  of  the  city  of  Philadel- 
phia and  described  in  accordance  with  a 
Survey  and  Plan  of  Property  made  Novem- 
t>er  16,  1985  by  Lawrence  J.  Cleary,  Surveyor 
and  Regulator,  Third  Survey  District  and 
revised  March  22,  1988  by  him. 

Beginning  at  a  point  of  intersection  of  the 
easterly  side  of  Delaware  Avenue  (ISO  feet 
wide)  and  the  south  house  line  of  CallowhiU 
Street  (formerly  50  feet  wide)  produced; 
thence  extending  north  27  degrees  52  min- 
utes 00  second  east  along  the  said  side  of 
Delaioare  Avenue,  the  distance  of  340  feet  3 
inches  to  a  point  thence  extending  south  74 
degrees  44  minutes  00  second  east  the  dis- 
tance of  23  feet  lOf,  inches  to  a  point  on  the 
bulkhead  line  of  the  Delaware  River  ap- 
proved by  the  Secretary  of  War,  September 
10,  1940;  thence  extending  south  74  degrees 
44  minutes  00  second  east  the  distance  of 
528  feet  8f,  incfies  to  a  point  on  the  pierhead 
line  of  the  Delaware  River  approved  by  the 
Secretary  of  War.  September  10,  1940;  thence 
extending  south  19  degrees  41  minutes  36 
seconds  west  along  the  said  pierhead  line 
the  distance  of  289  feet  9'/,  inches  to  a  point 
on  the  said  south  house  line  of  CallowhiU 
Street  produced'  thence  extending  north  78 
degrees  58  minutes  50  seconds  west  along  the 
south  house  line  of  said  CallowhiU  Street 
produced  the  distance  of  522  feet  8f,  inches 
to  a  point  on  the  said  bulkhead  line;  thence 
continuing  along  the  said  south  house  line 
of  CallowhiU  Street  produced  north  78  de- 
grees 58  minutes  SO  seconds  west  the  dis- 
tance of  59  feet  5%  inches  to  the  first  men- 
tioned point  and  place  of  beginning. 

Containing  in  area  171,171  square  feet 
(3.9295  acres). 

(4)  National  Sugar  Company  "Sugar 
House". 

Description  and  RecitcU— block  6  north  6 
lot  17— all  that  certain  land 

Situate  in  the  5th  ward  of  the  city  of 
Philadelphia,  Pennsylvania  and  more  par- 
ticularly described  as  foUows: 

Beginning  at  a  point  on  the  southeasterly 
side  of  Penn  Street   (60  feet  wide)   which 


point  is  measured  south  43  degrees  30  min- 
utes xcest  along  the  said  southeasterly  side  of 
Penn  Street  the  distance  of  282  feet  6  inches 
from  a  point  formed  by  an  intersection  of 
the  said  southeasterly  side  of  Penn  Street 
and  the  southwesterly  side  of  Laurel  Street 
(SO  feet  wide);  thence  extending  from  said 
point  of  beginning  south  46  degrees  30  min- 
utes east  the  distance  of  738  feet  8'/,  inches  to 
a  point  on  the  Delaware  River  pierhead  line 
estat>lished  January  S,  1894,  approved  by 
Secretary  of  War  September  10,  1940;  thence 
extending  south  48  degrees  13  minutes  7  sec- 
onds west  along  the  Delaware  River  pier- 
head line  the  distance  of  188  feet  3'/,  incites 
to  a  point;  thence  extending  north  46  degrees 
30  minutes  west  partly  passing  within  the 
bed  of  a  10-foot-wide  alley  by  deed  (which 
extends  northwestwardly  to  the  said  south- 
easterly side  of  Penn  Street)  the  distance  of 
723  feet  2%  inches  to  a  point  on  the  said 
southeasterly  side  of  Penn  Street;  thence  ex- 
tending north  43  degrees  30  minutes  east 
along  the  said  southeasterly  side  of  Penn 
Street  and  crossing  the  bed  of  the  said  10- 
foot-wide  alley  by  deed  the  distance  of  187 
feet  T/j  inches  to  a  point,  t>eing  the  first  men- 
tioned point  and  place  of  beginning. 

Containing  3,148  acres,  more  or  less,  as 
surveyed  on  June  29,  1981,  by  Lawrence  J. 
Cleary,  Surveyor  and  Regulator  of  the  3rd 
District 

Together  with  1.736  linear  feet  of  track 
thereupon  erected  made  or  being  and  all 
and  every  of  the  rights,  alleys,  ways,  waters, 
privileges,  appurtenances  and  advantages  to 
the  same  t>elonging,  or  in  anywise  apper- 
taining. Being  known  as  pier  40  north. 

Being  the  same  premises  which  Ralph 
Heller,  an  individual  by  deed  dated  Novem- 
ber 4,  1981,  and  recorded  in  Philadelphia 
County,  in  deed  t>ook  EFP  345  page  531  con- 
veyed unto  pier  40  north  associates,  a  Penn- 
sylvania Limited  partnership,  its  successors 
and  assigns,  as  partnership  property  for  the 
tises  and  purposes  of  said  partnership. 
Description  of  piers  41,  42,  and  43  north 
All  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  fifth  ward  of  the  city  of  Philadel- 
phia and  described  in  accordance  with  a 
Topographic  Survey  and  Plan  of  Property 
made  May  23,  1988,  by  Lawrence  J.  Cleary, 
Surveyor  and  Regulator  of  the  Third  Survey 
District- 
Beginning  at  the  point  formed  by  the 
intersection  of  the  easterly  side  of  Penn 
Street  (60  feet  wide),  and  the  southerly  side 
of  former  Laurel  Street  (SO  feet  wide),  strick- 
en and  reserved  for  drainage;  thence  extend- 
ing south  46  degrees  30  minutes  00  second 
east  along  the  said  southerly  side  of  former 
said  Laurel  Street  the  distance  of  190  feet  9 
inches  to  a  point  on  the  bulkhead  line  estab- 
lished January  5,  1894.  and  approved  by  the 
Secretary  of  War.  September  10.  1940:  thence 
extending  south  46  degree  30  minutes  00 
second  east  the  distance  of  571  feet  3%  inches 
to  a  point  on  the  pierhead  line  established 
January  5,  1894.  and  approved  by  the  Secre- 
tary of  War.  September  10,  1940;  thence  ex- 
tending south  48  degrees  13  minutes  07  sec- 
onds loest  along  the  said  pierhead  line  the 
distance  of  283  feet  5'^  inches  to  a  point 
thence  extending  north  46  degrees  30  min- 
utes 00  second  west  leaving  said  pierhead 
line  the  distance  of  546  feet  11\  inches  to  a 
point  on  the  aforementioned  biUkhead  line 
established  January  5,  1894,  and  approved' 
by  the  Secretary  of  War,  Septemt>er  10,  1940; 
thence  extending  north  46  degrees  30  min- 
utes 00  second  west  the  distance  of  191  feet 
8'/,  inches  to  a  point  on  the  easterly  side  of 
said  Penn  Street  thence  extending  north  43 
degrees  30  minutes  00  second  east  along  the 


easterly  side  of  said  Penn  Street  the  distance 
of  282  feet  6  inches  to  the  first  mentioned 
point  and  place  of  beginning. 

Description  of  piers  44  to  SO  north, 
inclusive. 

All  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  fifth  ward  of  the  city  of  Philadel- 
phia and  described  in  accordance  with  a 
Survey  and  Plan  of  Property  made  March  7, 
1985  by  Lawrence  J.  Cleary,  Surveyor  and 
Regulator  of  the  Third  Survey  District- 
Beginning  at  a  point  of  intersection 
fonned  by  the  northeasterly  side  of  Shacka- 
maxon  Street  (60  feet  wide)  and  the  south- 
easterly side  of  Penn  Street  (SO  feet  wide); 
thence  extending  south  22  degrees  26  min- 
utes 57  seconds  east  along  the  northeasterly 
side  of  the  bed  of  former  Shackamaxon 
Street  (reserved  for  drainage  purposes),  the 
distance  of  1 70  feet  8%  inches  to  a  point  on 
the  bulkhead  line  of  the  Delaware  Rix>er  (es- 
tablished January  S,  1984— approved  by  the 
Secretary  of  War,  September  10.  1940); 
thence  further  extending  south  22  degrees  26 
minutes  57  seconds  east  along  the  northeast- 
erly side  of  the  bed  of  former  Shackamaxon 
Street  (subject  to  a  right-of-way  for  sewer 
maintenance  as  provided  in  ordinance),  the 
distance  of  623  feet  6%  inches  to  a  point  on 
the  pierhead  line  of  the  Delaware  River  (es- 
tablished January  5,  1894— approved  by  the 
Secretary  of  War,  September  10,  1940); 
thence  extending  south  54  degrees  04  min- 
utes 10  seconds  west  along  the  said  pierhead 
line  (being  also  the  southeasterly  head  of  the 
said  former  Shackamaxon  Street),  the  dis- 
tance of  61  feet  8\  inches  to  an  angle  point- 
thence  extending  south  48  degrees  11  min- 
utes 38  seconds  west  along  the  said  pierhead 
line  the  distance  of  38S  feet  11'/,  inches  to  a 
point  on  the  northeasterly  side  of  Laurel 
Street  (SO  feet  wide)  produced;  thence  ex- 
tending north  46  degrees  29  minutes  00 
second  west  along  the  northeasterly  side  of 
the  said  Laurel  Street  produced  the  distance 
of  575  feet  6%  inches  to  a  point  on  the  said 
bulkhead  line;  thence  further  extending 
north  46  degrees  29  minutes  00  second  west 
along  the  northeasterly  side  of  the  said 
Laurel  Street,  the  distance  of  190  feet  7 
inches  to  a  point  on  the  southeasterly  side  of 
Penn  Street  (60  feet  wide);  thence  extending 
north  43  degrees  30  minutes  00  second  east 
along  the  southeasterly  side  of  the  aforesaid 
Penn  Street  the  distance  of  543  feet  0%  inch 
to  an  angle  point  thence  extending  north  63 
degrees  SI  minutes  33  seconds  east  along  the 
southeasterly  side  of  said  Penn  Street  (SO 
feet  wide),  the  distance  of  240  feet  9  inches 
to  the  first  mentioned  point  and  place  of  be- 
ginning. 
(5)  Rjvercenter. 

Beginning  at  the  point  of  intersection  of 
the  northeasterly  side  of  Dyott  Street  (100 
feet  wide)  with  the  bulkhead  line  established 
by  the  Secretary  of  War,  September  10.  1940; 
thence  from  said  point  of  beginning  leaving 
the  side  of  Dyott  Street  and  extending  along 
the  bulkhead  line  the  foUowing  five  (S) 
courses  and  distances— 

(1/  north  64  degrees  18  minutes  09  seconds 
east  829  feet  10  inches  to  a  point 

(2)  south  48  degrees  30  minutes  57  seconds 
east  936  feet  8\  inches  to  a  point 

(3)  north  64  degrees  40  minutes  52  seconds 
east  936  feet  «V,  inches  to  a  point 

(4)  north  32  degrees  24  minutes  26  seconds 
west  149  feet  2'/,  inches  to  a  point 

(5)  north  64  degrees  04  minutes  09  seconds 
east  crossing  a  60  foot  drainage  right  of  way 
296  feet  3%  inches  to  a  point  on  the  south- 
westerly side  of  pier  *20; 
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thence  extending  along  said  southwesterly 
side  of  pier  »20  15  feet  distant  and  parallel 
with  the  aforementioned  drainage  right  of 
way  south  25  degrees  02  minutes  08  seconds 
east  586  feet  6f,  inches  to  a  point  on  the  pier- 
head line  established  by  the  Secretary  of 
War.  September  10,  1940;  thence  extending 
along  the  pierhead  line  south  64  degrees  18 
minutes  52  seconds  west  2,021  feet  10  inches 
to  a  point  on  the  northeasterly  side  of  Dyott 
Street  thence  extending  along  said  north- 
easterly side  of  Dyott  Street  north  30  degrees 
02  minutes  52  seconds  loest  494  feet  9f, 
inches  to  the  point  and  place  of  t>eginning. 
s£c.  J  J.  Exreysios  or  modified  water  deuvery 

SCHEDILES.    EVERGLADES    yATIOSAL 
PARK. 

The  first  sentence  of  section  1302  of  the 
Supplemental  Appropriations  Act  1984  (97 
Stat  1292-1293/  is  amended  by  strHcing  out 
"January  1,  1989"  and  inserting  in  lieu 
thereof  "January  1.  1992". 

SEC.  Jt  PERIOD  OF  ESVIRONMESTAL  DEMOSSTRA- 
TIOS  PROGRAM. 

Section  1135(b)  of  the  Water  Resourcec  De- 
velopment Act  of  1986  (33  V.S.C.  2294  noU) 
is  amended  by  striking  out  "tvx)-year 
period"  and  inserting  in  lieu  thereof  "5-year 
period". 

SEC.  W.  MAYO-S  BAR  LWK  A\D  DAM.  ROME.  GEOR- 
GIA. 

The  Secretary  is  authorized  and  directed 
to  prepare  plans  and  specifications  for  the 
restoration  of  the  Maya's  Bar  Lock  and  Dam 
near  Rome,  Georgia,  at  a  total  cost  of 
$300,000,  with  an  estimated  first  Federal 
cost  of  $150,000  and  an  estimated  first  non- 
Federal  cost  of  $150,000. 

SEC.  14.  WATER  RES4HRCES  STl  DIES. 

(a)  Carter  Lake.  Iowa  and  Nebraska.— 

(1)  Study  and  demonstration  project.— 
The  Secretary  shall  conduct  a  study  and 
demonstration  project  to  determine  the  ef- 
fects of  fluctuations  of  the  water  level  of 
Carter  Lake.  Iowa  and  Nebraska,  on  ground- 
water indiiced  flooding  in  the  area  sur- 
rounding such  lake  and  of  methods  of  reduc- 
ing such  flooding  by  pumping  water  ttetween 
such  lake  and  the  Missouri  River. 

(2)  Report.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  and  dem- 
onstration project  carried  out  under  this 
subsection. 

(b)  Memphis  Harbor,  Ensley  Berm,  Ten- 
nessee.—The  Secretary  may  conduct  a  study 
for  the  purpose  of  determining  the  extent  of 
seepage  associated  with  the  project  for  flood 
control  Memphis  Harbor,  Ensley  Berm,  Ten- 
nessee, and  the  need  for  corrective  measures. 

(c)  Bartlett,  Illinois.— Before  issuing  a 
permit  under  section  404  of  the  Federal 
Water  Pollution  Control  Act  for  a  proposed 
municipal  landfill  in  the  vicinity  of  Bart- 
lett niinois,  the  Secretary  shaU  study,  and 
report  to  Congress  on,  the  impact  of  such 
landfill  on  the  Newark  Valley  Aquifer  and 
on  the  ability  of  water  from  such  Aquifer  to 
dilute  for  purposes  of  drinking  water  supply 
naturally  occurring  radium  in  groundwater. 

(d)  Bluestone  Lake,  West  Virginia.- 

(1)  In  general.— T7u  Secretary,  in  coopera- 
tion with  the  Secretary  of  the  Interior,  is  au- 
thorized and  directed  to  conduct  a  study 
and  prepare  a  report  on  modifying  the  oper- 
ation of  the  Bluestone  Lake  project  West 
Virginia,  in  order  to  facilitate  the  protec- 
tion and  enhancement  of  biological  re- 
sources and  recreational  use  of  waters 
downstream  from  the  project  Specific  con- 
sideration shall  be  given  in  the  study  to  all 
feasible  means  of  improving  flows  from  such 
project  during  periods  when  flows  from  the 


lake  are  less  than  3,000  cubic  feet  per 
secontt  except  that  the  study  shall  not  con- 
sider project  operation  adjustments  which 
entail  major  construction  modifications  at 
the  project 

(2)  Notice  and  comments.— The  Secretary 
shall  publish  notice  of  the  proposed  study 
under  this  subsection  in  the  Federal  Register 
within  3  months  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  consider  any  writ- 
ten comments  regarding  the  scope  of  the 
study  which  are  submitted  during  the  60-day 
period  after  publication  of  such  notice. 

(3/  Final  report.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act  the  final  report  on  the  results  of  the 
study  under  this  subsection  shall  be  trans- 
mitted to  Congress. 

SEC.  U.  TECH.MCAL  RESttCRCE  SERVICE  RED  RIVER 
BASIS.  MI.WESOTA  AND  SORTH 
DAKOTA. 

The  Secretary  is  directed  to  establish  a 
Technical  Resource  Service  for  the  Red 
River  Basin  in  Minnesota  and  North 
Dakota.  There  is  authorized  to  be  appropri- 
ated $500,000  annually  for  the  purpose  of 
providing  to  such  States  a  full  range  of  tech- 
nical services  for  the  development  and  im- 
plementation of  State  and  local  water  and 
related  land  resources  initiatives  within  the 
Red  River  Basin  and  sub-basins.  The  Tech- 
nical Resource  Service  is  to  t)e  provided  in 
addition  to  related  services  provided  under 
authority  of  section  206  of  the  River  and 
Harbor  and  Flood  Control  Act  of  1960  and 
section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974. 

SEC.  J«.  CORRECTKIN  OF  DESCRIPTIOSS 

(a)  Hudson  River,  New  York.— That  por- 
tion of  Public  Law  100-202  designated  as 
the  Energy  and  Water  Development  Appro- 
priation Act  1988  is  amended  by  striking 
out  the  undesignated  paragraph  t>eginning 
"The  foUovnng  portion  of  the  Hudson 
River"  and  ending  "the  States  of  New  York 
and  New  Jersey."  (101  Stat  1329-109/  and 
inserting  in  lieu  thereof  the  foUoicing: 

"The  foUowing  portion  of  the  Hudson 
River  in  the  Borough  of  Manhattan,  New 
York  County,  State  of  New  York,  is  hereby 
declared  not  to  t>e  part  of  the  federally  au- 
thorized Channel  Deepening  Project  that 
portion  of  the  Hudson  River  and  land  there- 
under more  particularly  bounded  and  de- 
scribed as  follows:  Beginning  at  a  point  in 
the  United  States  Pierhead  Line  approved 
by  the  Secretary  of  War  on  July  31.  1941. 
such  point  having  a  coordinate  of  north 
4,677.56  feet  and  west  11,407.92  feet  and  run- 
ning: (1/  northerly  along  such  Pierhead  Line 
on  a  bearing  of  north  21  degrees  01  minutes 
S3  seconds  west  for  a  distance  of  700  feet  to 
a  point  thence  (2)  westerly  at  right  angles  to 
such  Pierhead  Line  on  a  bearing  of  south  68 
degrees  58  minutes  07  seconds  west  for  a  dis- 
tance of  200  feet  to  a  point  thence  (3)  south- 
erly and  parallel  with  such  Pierhead  Line  on 
a  tyearing  of  south  21  degrees  01  minutes  S3 
seconds  east  for  a  distance  of  700  feet  to  a 
point  thence  (4/  easterly  at  right  angles  to 
such  Pierhead  Line  on  a  bearing  of  north  68 
degrees  58  minutes  07  seconds  east  for  a  dis- 
tance of  200  feet  to  the  point  of  beginning. 
Bearings  and  coordinates  are  in  the  system 
used  on  the  Borough  Survey,  Borough  Presi- 
dent's Office.  ManhattaTL  This  declaration 
shall  apply  to  all  or  any  part  of  such  de- 
scribed area  tised  or  needed  for  New  York 
harbor  passenger  ferry  t)oat  service  as  such 
may  be  operated  by  or  contracted  for  oper- 
ation by  a  bistate  agency  created  by  com- 
pact t>etween  the  States  of  New  York  ajid 
New  Jersey. ". 


(b/  MiANUs  River.  Connecticut.— Section 
1006(b/  of  the  Water  Resources  Development 
Act  of  1986  (100  Slat  4223/  is  amended— 

(1)  in  paragraph  (2/  by  striking  out  "co- 
ordinates N14296.251"  and  inserting  in  lieu 
thereof  "coordinate:  N14296.451 ":  and 

(2)  in  paragraph  (3/— 

(A/  by  striking  out  "64  seconds  West"  and 
inserting  in  lieu  thereof  "54  seconds  West": 
and 

(B)  by  striking  out  "coordinate:  N13970.8" 
and  inserting  in  lieu  thereof  "coordinate: 
N13970.81". 

SEC.  37.  PRffJECT DEAITHORIZATIONS. 

(a)  Period  of  Authorization.— Section 
1001  la)  of  the  Water  Resources  Development 
Act  of  1986  (33  V.S.C.  579a(a))  U  amended— 

(1)  try  striking  out  "authorized  for  con- 
struction by  this  Act"  and  inserting  in  lieu 
thereof  "for  water  resources  development 
and  conservation  and  related  purposes  au- 
thorized to  be  carried  out  by  the  Secretary 
on  or  after  the  date  of  the  enactment  of  this 
Act ";  and 

(2)  by  striking  out  "beginning  on  the  date 
of  enactment  of  this  Act"  and  inserting  in 
lieu  thereof  "beginning  on  the  date  on  which 
such  project  is  so  authorized". 

(b)  Specified  Projects.— The  foUowing 
projects  are  not  authorized  after  the  date  of 
the  enactment  of  this  Act  except  icith  re- 
spect to  any  portion  of  such  a  project  which 
portion  has  been  completed  ttefore  such  date 
of  enactment  or  is  under  construction  on 
such  date  of  enactment 

(1/  Rockland  lake.  TEXAS.—The  Rockland 
Lake  water  resources  project  Texas,  author- 
ized by  section  2  of  the  Act  entitled  "An  Act 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  work  on 
rivers  and  harbors,  and  for  other  purposes", 
approved  March  2.  1945  (59  Stat  18). 

(2/  White  river  navigation  tv  batesville, 
ARKANSAS.— The  project  for  navigation.  White 
River  Navigation  to  Batesville.  Arkansas, 
authorized  by  section  601(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4139). 

(c)  Algoma,  Wisconsin.  Outer  Harbor.— 

(1)  Deauthorization.— Except  as  provided 
in  paragraph  (2),  the  outer  harbor  Itasin  fea- 
ture of  the  navigation  project  for  Algoma, 
Wisconsin,  authorized  by  the  Act  entitled 
"An  Act  making  appropriations  for  con- 
struction, repair,  and  preservation  of  cer- 
tain public  tcorfcs  on  rivers  and  harbors, 
and  for  other  purposes",  approved  March  2, 
1907  (34  Stat  1101),  U  not  authorized  after 
the  date  of  the  enactment  of  this  Act 

(2)  Retention  of  maintenance  responsibil- 
ities  for  breakwaters  and  channel.— the 
Secretary  shall  retain  all  responsibilities  of 
the  Secretary  existing  on  the  date  of  the  en- 
act-ment  of  this  Act  for  maintenance  of  the 
breakwaters  and  channel  of  the  harbor  at 
Algoma,  Wisconsin. 

(d)  Continuation  of  Project  Authortza- 
TiONS.— Notwithstanding  section  1001(b)(1) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  S79a(b)(l//— 

(1/  the  navigation  project  for  Monterey 
Harbor  (Monterey  Bay/,  California,  author- 
ized by  section  101  of  the  River  and  Hartmr 
Act  of  1960  (74  Stat  483/.  and 

(2)  the  navigation  project  for  the  North 
Branch  of  the  Chicago  River.  lUinois.  au- 
thorized by  the  first  section  of  the  Act  enti- 
tied  "An  Act  authorizing  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  July  24,  1946  (60  Stat 
636). 
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shall  remain  authorized  after  December  31. 
1989. 

sec.  M.  y A  MINGS. 

(a)  Lewis  Bt.  PAKAMORe  Divension  Unit.— 

11)  DesiONA-noN.—The  Soldier  Creek  Diver- 
sion Unit  in  Topeka,  Kansas,  shall  hereafter 
l>e  known  and  designated  as  the  "Lewis  M. 
Paramore  Diversion  Unit". 

121  Legal  references.— A  reference  in  any 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such  di- 
version unit  shall  be  deemed  to  be  a  refer- 
ence to  the  "Lewis  M.  Paramore  Diversion 
Unit". 

lb)  Lake  Jack  Lee.— 

(1)  Designation.— The  lake  formed  by  the 
Felsenthal  Dam  on  the  Ouachita  River.  Ar- 
kansas, shall  hereafter  be  known  and  desig- 
nated as  "Lake  Jack  Lee". 

(2)  Legal  references.— A  reference  in  any 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such  lake 
shall  be  deemed  to  be  a  reference  to  "Lake 
Jack  Lee  ". 

ic)  VeirrvRA  Harbor.— 

(II  DESiGNATioN.-The  harbor  commonly 
known  as  Ventura  Marina,  located  in  Ven- 
tura County.  California,  and  adopted  and 
authorized  by  section  101  of  Public  Law  90- 
483,  shall  hereafter  be  known  and  designated 
as  "Ventura  Harbor". 

(2)  Legal  references.— A  reference  in  any 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such 
Harbor  shall  be  deemed  to  be  a  reference  to 
"Ventura  Harbor". 

Id)  Elvis  Stahr  Harbor,  Port  of  Hick- 
mAN.— 

(II  Designation.— The  harbor  located  on 
the  Mississippi  River  at  Hickman,  Ken- 
tucky, known  as  the  Port  of  Hickman,  shall 
hereafter  lie  known  and  designated  as  the 
"Elvis  Stahr  Harbor.  Port  of  Hickman  ". 

(2)  Legal  reference.— A  reference  in  any 
law.  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such 
harbor  shall  hereafter  be  deemed  to  be  a  ref- 
erence to  the  "Elvis  Stahr  Harbor.  Port  of 
Hickman". 

(el  Emmett Sanders  Lock  and  Dam.— 

(II  Designation.— Lock  and  dam  number  4 
on  the  Arkansas  River.  Arkansas,  construct- 
ed as  part  of  the  project  for  navigation  on 
the  Arkansas  River  and  tributaries,  shall 
hereafter  be  known  and  designated  as  the 
"Emmett  Sanders  Lock  and  Dam". 

(2)  Legal  reference.— A  reference  in  any 
law.  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such  lock 
and  dam  shall  hereafter  be  deemed  to  be  a 
reference  to  the  "Emmett  Sanders  Lock  and 
Dam". 

(fl  Joe  Hardin  Lock  and  Dam.— 

(II  Designation.- Lock  and  dam  number  3 
on  the  Arkansas  River.  Arkansas,  construct- 
ed as  part  of  the  project  for  navigation  on 
the  Arkansas  River  and  tributaries,  shall 
hereafter  be  known  and  designated  as  the 
"Joe  Hardin  Lock  and  Dam". 

(21  Legal  reference.— A  reference  in  any 
law.  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such  lock 
and  dam  shall  be  deemed  to  lie  a  reference  to 
the  "Joe  Hardin  Lock  and  Dam". 

(gl  Ed  Jones  Boat  Ramp.— 

(11  Designation.— The  boat  ramp  to  be  con- 
structed on  the  Mississippi  River  in  Lauder- 
dale County,  Tennessee,  shall  be  known  and 
designated  as  the  "Ed  Jones  Boat  Ramp". 

(21  Legal  reference.— A  reference  in  any 
law.  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such  boat 
ramp  shall  be  deemed  to  be  a  reference  to  the 
"Ed  Jones  Boat  Ramp". 


AMENDMENTS  OFFERED  BY  MR.  ANDERSON 

Mr.  ANDERSON.  Mr.  Chairman.  I 
have  a  series  of  amendments  at  the 
desk  which  I  offer,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Anderson: 
Page  5.  line  8,  after  •$39,200.000'.  insert  the 
following:  ";  except  that  the  Secretary  is  au- 
thorized to  carry  out  fish  and  wildlife  en- 
hancement as  a  purpose  of  such  project,  in- 
cluding fish  and  wildlife  enhancement  meas- 
ures described  in  the  District  Engineer's 
Report,  dated  July  1985,  at  a  total  cost  of 
$4,140,000.". 

Page  24,  after  line  24.  insert  the  following 
new  subsection: 

(0)  IRONDEQOOIT     BAY,     NEW     YORK.— The 

navigation  project  for  Irondequoit  Bay.  New 
York,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1958  (72  Stat.  299).  is 
modified  to  authorize  the  Secretary  to  con- 
struct a  highway  bridge  across  the  new 
channel  constructed  as  part  of  such  project 
if  non-Federal  interests— 

(1)  agree  to  be  responsible  for  operation 
and  maintenance  of  such  bridge. 

(2)  agree  to  pay  50  percent  of  the  cost  of 
such  construction,  and 

(3)  agree  that  title  to  such  bridge  will  be 
held  by  non-Pederal  interests. 

Redesignate  the  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  24.  after  line  10.  insert  the  following 
new  subsection: 

(n)  LiBBY  Dam,  Montana.— The  project  for 
Libby  Dam.  Lake  Koocanusa  reservoir.  Mon- 
tana, is  modified  ( 1 )  to  authorize  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
Agriculture,  to  undertake  measures  to  alle- 
viate low  water  impact  on  existing  facilities 
at  such  project,  including  provision  of  low 
water  access  to  Lake  Koocanusa.  Montana, 
and  provision  of  additional  planned  public 
recreation  sites  along  the  reservoir,  and  (2) 
to  direct  the  Secretary  to  protect  Indian  ar- 
chaeological sites  which  are  exposed  during 
the  course  of  operations  of  such  project,  at 
an  estimated  total  cost  of  $750,000.  The  Sec- 
retary shall  coordinate  with  the  Kootenai 
Tribes  in  monitoring  exposed  archaeological 
sites  to  prevent  pillaging  in  preserving  arti- 
facts onsite  and  in  facilitating  curation  at 
the  tribal  curation  center  in  Pablo.  Montana 
when  onsite  preservation  is  not  warranted. 

Redesignate  the  subsequent  sut>sections  of 
section  4  of  the  bill  accordingly. 

Page  68.  after  line  18.  insert  the  following 
new  paragraph: 

(3)  Chicago  River  Turning  Basin.  Chica- 
go Harbor.  Illinois.— The  inner  basin  of 
Chicago  Harbor.  Illinois,  known  as  the  Chi- 
cago River  Turning  Basin,  authorized  by 
the  first  section  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  repair,  pres- 
ervation, and  completion  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes,  for  the  fiscal  year  ending  June  30. 
1871".  approved  July  U.  1870  (16  SUt.  226). 

Page  9.  after  line  7  insert  the  following 
new  paragraph: 

(5)  Chicago  River.  Illinois.— The  project 
to  construct  the  wall  from  the  extension  of 
the  inner  breakwater  on  the  southside  of 
the  mouth  of  the  Chicago  River.  Illinois,  to 
the  mainland  parallel  to  the  existing  chan- 
nel for  a  distance  of  approximately  490  feet, 
at  a  total  cost  of  $2,400,000. 

Redesignate  the  subsequent  paragraphs  of 
section  3(b)  of  the  bill  accordingly. 


Page  12.  line  12,  insert  "and"  after  the 
semicolon. 

Page  12.  strike  out  lines  13  through  22  and 
insert  in  lieu  thereof  the  following: 

(B)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  if  recommended  in  a  report  of  the 
Chief  of  Engineers  and  approved  by  the 
Secretary,  the  Secretary  is  authorized  to 
construct  the  breakwaters  to  a  height  great- 
er than  22  feet,  and  to  extend  the  break- 
waters, in  accordance  with  such  report:  and 

"(4)  major  rehabilitation  of  the  break- 
waters necessary  as  a  result  of  a  natural 
event  shall  be  a  Federal  responsibility.";  and 

Page  15.  after  line  5,  insert  the  following 
new  subsection: 

(g)  Big  South  Fork  of  the  Cumberland 
River,  Kentucky  and  Tennessee.— Section 
108  of  the  Water  Resources  Development 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"( 1 )  The  non-Federal  share  of  any  cost  in- 
curred for  purposes  of  this  section  may  be 
provided  by  any  person,  including  conces- 
sioners of  any  agency  of  the  Federal  Gov- 
ernment. In  any  case  in  which  a  non-Feder- 
al interest  (including  a  person)  agrees  to 
provide  recreational  facilities  within  the 
boundaries  of  the  National  Area,  the  Secre- 
tary shall  provide  any  utilities,  roads,  or 
other  support  facilities  necessary  for  the 
provision  of  such  recreational  facilities.". 

Redesignate  the  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  24,  after  line  10,  insert  the  following 
new  subsection: 

(0)  New  York  Harbor,  New  York.— The 
New  York  Harbor  collection  and  removal  of 
drift  project  is  modified  to  authorize  the 
Secretary  to  collect  refuse  through  the  use 
of  nets,  at  a  total  cost  of  $20,000. 

Redesignate  the  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  29,  after  line  13,  insert  the  following 
new  subsection: 

(b)  Maintenance.— Whenever  the  Secre- 
tary maintains,  repairs,  rehabilitates,  or  re- 
constructs a  water  resources  project  which 
will  result  in  a  change  in  the  configuration 
of  a  structure  which  is  a  part  of  such 
project,  the  Secretary,  to  the  maximum 
extent  practicable,  shall  carry  out  such 
maintenance,  repair,  rehabilitation,  or  re- 
construction in  a  manner  which  will  not  ad- 
versely affect  any  recreational  use  estab- 
lished with  respect  to  such  project  before 
the  date  of  such  maintenance,  repair,  reha- 
bilitation, or  reconstruction. 

Page  29,  line  14.  strike  out  "(b)"  and  insert 
in  lieu  thereof  "(c)". 

Page  29.  strike  out  line  24.  and  insert  in 
lieu  thereof  the  following: 

(d)  Applicability.— 

(1)  General  rule.— Subsections  (b)  and  (c) 
shall  apply  to  maintenance,  repair,  rehabili- 
tation, or  reconstruction  for  which  physical 
construction  is  initiated  after  May  1,  1988. 

(2)  Limitation.— Subsections  (b)  and  (c) 
shall  not  apply  to  any 

Page  29.  realign  lines  25  and  26  according- 
ly. 

Page  30.  line  1.  strike  out  "(d) "  and  insert 
in  lieu  thereof  "(e)". 

Page  62,  line  3.  insert  "(a)  Extension  of 
Period.—"  before  "Section". 

Page  62,  after  line  6,  insert  the  following 
new  subsection: 

(b)  Reports.— Section  1135(d)  of  such  Act 
is  amended  by  striking  out  "two  years"  and 
Inserting  in  lieu  thereof  "5  years". 

Page  31,  after  line  13,  insert  the  following 
new  section: 


SEC  8.  COLI^BORATIVE  RESEARCH  AND  DEVEU 
OPIHENT. 

(a)  In  General.— For  the  purpose  of  im- 
proving the  state  of  engineering  and  con- 
struction in  the  United  States  and  consist- 
ent with  the  civil  works  mission  of  the  Army 
Corps  of  Engineers,  the  Secretary  is  author- 
ized to  utilize  Army  Corps  of  Engineers  lab- 
oratories and  research  centers  to  undertake, 
on  a  cost-shared  basis,  collaborative  re- 
search and  development  with  non-Federal 
entities,  including  State  and  local  govern- 
ment, colleges  and  universities,  and  corpora- 
tions, partnerships,  sole  proprietorships, 
and  trade  associations  which  are  incorporat- 
ed or  established  under  the  laws  of  any  of 
the  several  States  of  the  United  States  or 
the  District  of  Columbia. 

(b)  Administrative  Provisions.— In  carry- 
ing out  this  section,  the  Secretary  may  con- 
sider the  recommendations  of  a  non-Pederal 
entity  in  identifying  appropriate  research  or 
development  projects  and  may  enter  into  a 
cooperative  research  and  development 
agreement,  as  defined  in  section  12  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710a);  except  that  in 
such  agreement,  the  Secretary  may  agree  to 
provide  not  more  than  50  percent  of  the 
cost  of  any  research  or  development  project 
selected  by  the  Secretary  under  this  section. 
Not  less  than  5  percent  of  the  non-Federal 
entity's  share  of  the  cost  of  any  such 
project  shall  be  paid  in  cash. 

(c)  Applicability  of  Other  Laws.— The 
research,  development,  or  utilization  of  any 
technology  pursuant  to  an  agreement  under 
subsection  (b),  including  the  terms  under 
which  such  technology  may  be  licensed  and 
the  resulting  royalties  may  be  distributed, 
shall  be  subject  to  the  provisions  of  the  Ste- 
venson-Wydler Technology  Innovation  Act 
of  1980  (15  U.S.C.  3701-3714). 

(d)  Authorization  or  Appropriations.— 
To  carry  out  the  purposes  of  this  section, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  of  the  Army  civil  works  funds 
$3,000,000  for  fiscal  year  1989,  $4,000,000  for 
fiscal  year  1990.  $5,000,000  for  fiscal  year 
1991,  and  $6,000,000  for  each  fiscal  year 
thereafter. 

(e)  Additional  Funding.- Notwithstand- 
ing the  third  proviso  under  the  heading 
"General  Investigations"  of  title  I  of  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1989  (102  Stat.  857),  an  additional 
$3,000,000  of  the  funds  appropriated  under 
such  heading  shall  be  available  to  the  Secre- 
tary for  obligation  to  carry  out  the  purposes 
of  this  section  in  fiscal  year  1989. 

Redesignate  the  subsequent  sections  of 
the  bill  accordingly. 

Page  IS,  after  line  5.  insert  the  following 
new  subsection: 

(g)  Stumpy  Lake.  Louisiana.— The  project 
for  mitigation  of  fish  and  wildlife  losses  Red 
River  Waterway.  Louisiana,  authorized  by 
section  601(a)  of  the  Water  Resources  Act 
of  1986  (100  Stat.  4142).  is  modified— 

(1)  to  include  design  and  construction  of 
such  structural  or  remedial  measures  as  nec- 
essary to  control  erosion  and  protect  the 
valuable  environmental  resources  of  the 
area  between  Lake  Bistineau  and  Red  River, 
including  Stumpy  Lake  and  vicinity;  and 

(2)  to  authorize  the  Secretary  to  spend 
$500,000  in  participation  with  the  State  of 
Louisiana  on  design,  construction,  and  pur- 
chase of  necessary  lands  and  rights-of-way 
for  such  structural  and  remedial  measures. 
Such  structural  and  remedial  measures 
shall  be  subject  to  cost  sharing  under  title  I 
of  the  Water  Resources  Development  Act  of 
1986. 


Redesignate  the  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  44.  after  line  5,  insert  the  following 
new  section: 

SEC.  «.  PRADO  basin.  CALIFORNIA.  PROPERTY  IN- 

terest  exchange. 

(a)  Exchange.- To  further  enable  the 
Santa  Ana  River  Mainstream  Flood  Control 
project  to  proceed,  the  Administrator  of 
General  Services  (hereinafter  in  this  section 
referred  to  as  the  "Administrator")  shall 
issue  certificates  of  credit  under  subsection 
(b)  In  return  for  which  both  the  holder  of 
producing  leasehold  mineral  interests  in  the 
reservoir  of  Prado  Basin,  Riverside  County, 
California,  and  the  nonpublic  owners  of 
override  and  royalty  interests  and  other 
nonpublic  entities  with  rights  to  the  miner- 
als in  such  reservoir  (hereinafter  In  this  sec- 
tion referred  to  as  "nonpublic  owners  of 
mineral  Interests")  surrender  to  the  United 
States  their  interests  and  rights  in  such  res- 
ervoir. 

(b)  Certificates  of  Credit.— Certificates 
of  credit  Issued  under  this  section  may  be 
used  In  paying  for  Federal  excess  property. 
Subject  to  an  agreement  between  the  holder 
of  producing  leasehold  mineral  Interests  In 
the  reservoir  referred  to  In  subsection  (a) 
and  the  nonpublic  owner  of  mineral  inter- 
ests, such  certificates  may  only  be  issued  to 
such  holder  and  not  to  such  nonpublic 
owner,  and  compensation  to  such  nonpublic 
owner  for  surrendering  Its  Interests  In  such 
reservoir  to  the  United  States  shall  be  given 
to  such  holder. 

(c)  Value.— Subject  to  an  agreement  be- 
tween the  holder  of  producing  leasehold 
mineral  interests  in  the  reservoir  referred  to 
in  subsection  (a)  and  the  nonpublic  owner 
of  mineral  interests,  the  value  of  a  certifi- 
cate of  credit  issued  under  this  section  for 
surrender  of  mineral  interests  in  the  reser- 
voir referred  to  in  subsection  (a)  shall  be 
equal  to  the  value  of  the  aggregate  of  both 
the  leasehold  value  and  the  nonpublic  own- 
ership value  of  such  mineral  interests,  as  de- 
termined by  the  Administrator. 

(d)  Evaluation  and  Appraisal.— The  Ad- 
ministrator is  authorized  to  undertake  such 
evaluation  and  appraisal  of  leasehold  miner- 
al interests  and  mineral  interests  which  may 
be  surrendered  under  this  section  and  shall 
submit  a  final  report  on  the  results  of  such 
evaluation  and  appraisal  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act.  If,  In  un- 
dertaking such  evaluation  and  appraisal, 
the  Administrator  contracts  for  appraisal 
service,  the  Administrator  shall  require  an 
Independent  and  objective  appraisal  by  a 
f>erson  knowledgeable  of  the  petroleum  in- 
dustry. Upon  submission  of  the  report 
under  this  subsection,  the  exchange  of  prop- 
erty (including  Issuance  of  certificates  of 
credit)  referred  to  in  subsection  (a)  shall  be 
effectuated. 

(e)  Limitation  on  Appropriations.— No 
appropriation  shall  be  made  for  carrying 
out  the  purposes  of  this  section  and  no  ex- 
change costs  shall  be  required  to  be  bom  by 
the  local  governmental  jurisdictions  benefit- 
ed by  the  project. 

(f)  Federal  Excess  Property  Defined.- 
For  purposes  of  this  section,  the  term  "Fed- 
eral excess  property"  means  any  excess 
property  of  the  United  States  property  ac- 
quired, purchased,  or  Improved  pursuant  to 
the  Public  Buildings  Act  of  1959. 

Redesignate  the  subsequent  sections  of 
the  bill  accordingly. 


Page  62,  after  line  12,  insert  the  following: 

SEC.  34.  FEDERAL  HYDROELECTRIC  POWER  MOD- 
ERNIZATION STCDV. 

(a)  Study— The  Secretary  shall  conduct  a 
study  of  the  need  to  modernize  and  upgrade 
the  federally  owned  and  operated  hydro- 
electric power  system. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  subsection  (a)  together  with  recom- 
mendations. 

Redesignate  the  suttsequent  sections  of 
the  bill  accordingly. 

Page  25,  after  line  21,  Insert  the  following 
new  subsection: 

(q)  Broken  Bow  Lake.  Oklahoma.— The 
project  for  flood  control,  power  and  water 
supply.  Broken  Bow  Lake,  Oklahoma,  au- 
thorized by  the  Flood  Control  Act  of  1958 
and  the  Flood  Control  Act  of  1962,  Is  modi- 
fied to  authorize  and  direct  the  Secretary  to 
construct  such  hydroelectric  power  produc- 
tion facilities  at  the  Broken  Bow  Lake  rereg- 
ulatlon  dam  as  are  recommended  In  a  report 
of  the  Chief  of  Engineers  and  approved  by 
the  Secretary,  at  an  estimated  total  cost  of 
$13,300,000. 

Redesignate  the  subsequent  subsection  of 
section  4  of  the  bill  accordingly. 

Page  33.  after  line  18,  insert  the  following 
new  section: 

sec.  12.  FEASIBILITY  REPORTS. 

Section  905(a)  of  the  Water  Resources  de- 
velopment Act  of  1986  (33  U.S.C.  2282(a))  is 
amended  by  Inserting  after  the  third  sen- 
tence the  following  new  sentence:  "The  fea- 
sibility report  shall  also  include  a  local  and 
regional  economic  development  plan  for  the 
project  area  if  the  proposed  project  is  locat- 
ed in  an  area  which  qualifies  for  designation 
as  an  economic  development  area  under  the 
Public  Works  and  Ek;onomic  Redevelopment 
Act  of  1965. ". 

Redesignate  the  subsequent  sections  of 
the  bill  accordingly. 

Page  2.  after  line  2.  insert  the  following: 

TITLE  I— WATER  RESOURCES 
DEVEOPMENT 
Page  2.  lines  4  and  7.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

Redesignate  sections  1  through  38  of  the 
bill  as  sections  101  through  138.  respective- 
ly. 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  II— BRIDGE  ADMINISTRATION 

TRANSER 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bridge  Ad- 
ministration Transfer  Act". 

SEC.  202.  AITHORIZATION  AND  DELEGATION. 

(a)  Authorization.— Administration  of 
bridges  and  causeways  over  navigable  waters 
is  transferred  from  the  Secretary  of  Trans- 
portation to  the  Secretary  of  the  Army.  The 
administration  transferred  Includes  all  au- 
thorities for  bridge  and  causeway  approvals, 
drawbridge  regulations,  administration  of 
bridge  alterations,  and  all  other  related  au- 
thority, functions,  and  duties  concerning 
bridges  and  causeways  over  navigable  waters 
otherwise  exercised  by  the  Secretary  of 
Transportation  except— 

(1)  administration  of  bridges  and  cause- 
ways In  or  over  the  Saint  Lawrence  Seaway; 
and 

(2)  Authority  to  prescribe  lights  and  other 
signals  on  bridges  and  causeways  for  the 
benefit  of  navigation. 
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<b)  Tramsfkr  Dates.— The  transfer  of  au- 
thorities under  this  section  shall  take  effect 
on  October  1,  1989.  or  on  such  prior  dates  as 
the  Secretary  of  the  Army,  in  consultation 
with  the  Secretary  of  Transportation,  pre- 
scribes and  publishes  in  the  Federal  Regis- 
ter. 

(c)  Navigable  Waters  Defined.— For  pur- 
poses of  this  Act  the  term  "navigable 
waters"  means  waters  which  are  subject  to 
the  ebb  and  flow  of  the  tide,  or  which  are 
used  or  susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvement  as 
a  means  of  transporting  interstate  or  for- 
eign commerce. 

SEC.  203.  PR(X  EDIRF.  FOR  TRANSFER. 

(a)  Personnel,  Money.  Property.  EJrc- 
(1)  on  or  before  October  1.  1989,  and  as  de- 
termined by  the  Director  of  the  Office  of 
Management  and  Budget  in  consultation 
with  the  Secretary  of  Transportation  and 
the  Secretary  of  the  Army,  the  Secretary  of 
Transportation  shall  transfer  to  the  Secre- 
tary of  the  Army  all— 

(A)  civilian  employees  and  personnel  posi- 
tions, 

(B)  assets,  liabilities,  contracts,  property, 
records,  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  funds 
collected:  and 

(C)  other  resources  and  assets;  which  the 
Secretary  of  Transportation  has  before  then 
employed,  controlled,  or  used  for  purposes 
of  the  administration  transferred  under  sec- 
tion 202. 

(2)  The  transfer  pursuant  to  this  section 
shall  be  carried  out  in  accordance  with  sec- 
tion 3503  of  title  5,  United  SUtes  Code,  and 
shall  not  cause  any  such  employee  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  at  least  one  year  after  the  date  on  which 
each  employee  is  transferred  to  the  Secre- 
tary of  the  Army.  Appropriations  and  funds 
shall  be  transferred  and  accounted  for  in  ac- 
cordance with  section  202  of  the  Budget  and 
Accounting  Procedures  Act  of  1950  (31 
U.S.C.  1531). 

(b)  Regulations.— 

(1)  In  general.— The  Secretary  of  the 
Army  may  issue  such  regulations  as  may  be 
necessary  and  appropriate  to  implement  sec- 
tion 202. 

(2)  Effective  date.— Regulations  issued  by 
the  Secretary  of  the  Army  under  this  sub- 
section shall  be  effective  on  the  effective 
date  of  the  particular  transfers  implement- 
ed by  the  regulations. 

(c)  Legal  Rights  and  Duties.— No  approv- 
als, notices,  determinations,  grants,  con- 
tracts, permits  or  permit  actions,  regulatory 
actions,  penalties  or  penalty  actions,  suits. 
or  claims  against  or  by  the  United  States  or 
officers,  employees,  representatives,  or 
agencies  of  the  United  States,  or  other  legal 
rights  or  duties  relating  to  bridges  and 
causeways  over  navigable  waters  shall  be  af- 
fected by  the  transfer  under  section  202  of 
this  Act,  except  that  the  Secretary  of  the 
Army  or  officers,  personnel,  or  agencies  of 
the  Department  of  the  Army  shall  be  substi- 
tuted, as  appropriate,  for  the  Secretary  of 
Transportation  or  officers,  personnel,  or 
agencies  of  the  Department  of  Transporta- 
tion. This  subsection  does  not  prohibit  the 
modification,  continuation,  or  discontinu- 
ation of  any  legal  rights  or  duties  by  the 
Secretary  of  the  Army  under  the  same 
terms  and  conditions  and  to  the  same  extent 
as  would  have  been  lawful  by  the  Secretary 
of  Transportation. 

SEC.  Z«M.  CONFORMING  AMENDMENTS. 

(a)  Effect  or  Amendments.— The  conform- 
ing amendments  in  this  section  shall  not 
affect    the    authorities    being    transferred 


under  this  Act  until  such  authorities  are 
tranferred  under  section  202  of  this  Act. 

(b)  Amendments  to  the  Rivers  and  Har- 
bors Appropriations  Act  of  1 899. —The  Act 
of  March  3,  1899,  otherwise  known  as  the 
Rivers  and  Harbors  Appropriations  Act  of 
1899,  is  amended  as  follows: 

(1)  The  text  of  section  9  of  the  Act  (33 
U.S.C.  401)  is  amended  to  read  as  follows: 

"It  shall  not  be  lawful  to  construct  or 
conunerce  the  construction  of  any  bridge, 
causeway,  dam.  or  dike  over  or  in  any  port, 
roadstead,  haven,  harbor,  canal,  navigable 
river,  of  other  navigable  water  of  the  United 
States  until  the  consent  of  Congress  to  the 
building  of  such  structures  shall  have  been 
obtained  and  until  the  plans  for  the  bridge, 
causeway,  dam,  or  dike  shall  have  been  sub- 
mitted to  and  approved  by  the  Secretary  of 
the  Army.  However,  such  structures  may  be 
built  under  authority  of  the  legislature  of  a 
State  across  rivers  and  other  waterways  the 
navigable  portions  of  which  lie  wholly 
within  the  limits  of  a  single  State,  provided 
the  location  and  plans  thereof  are  submit- 
ted to  and  approved  by  the  Secretary  of  the 
Army  before  construction  is  commenced. 
When  plans  for  any  bridge  or  other  struc- 
ture have  been  approved  by  the  Secretary  of 
the  Army,  it  shall  not  be  lawful  to  deviate 
from  such  plans  either  before  or  after  com- 
pletion of  the  structure  unless  modification 
of  said  plans  has  previously  been  submitted 
to  and  received  the  approval  of  the  Secre- 
tary of  the  Army.  In  the  case  of  a  bridge  or 
causeway  in  or  over  the  Saint  Lawrence 
Seaway,  the  authority  in  this  section  shall 
be  exercised  by  the  Secretary  of  Transpor- 
tation instead  of  the  Secretary  of  the  Army. 
The  approval  required  by  this  section  does 
not  apply  to  any  bridge  or  causeway  over 
waters  that  are  not  subject  to  the  ebb  and 
flow  of  the  tide  and  that  are  not  used  and 
are  not  susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvement  as 
a  means  to  transport  interstate  or  foreign 
commerce.". 

(2)  The  text  of  section  18  of  the  Act  (33 
U.S.C.  502)  is  amended  to  read  as  follows: 

"(a)  Whenever  the  Secretary  of  the  Army 
shall  have  good  reason  to  believe  that  any 
railroad  or  other  bridge  now  constructed,  or 
which  may  hereinafter  be  constructed,  over 
any  of  the  navigable  waterways  of  the 
United  States  is  an  unreasonable  obstruc- 
tion to  the  free  navigation  of  such  waters  on 
account  of  insufficient  height,  width  or 
span,  or  otherwise,  or  where  there  is  diffi- 
culty in  passing  the  draw  opening  or  the 
draw  span  of  such  bridge  by  rafts,  steam- 
boats, or  other  water  craft,  it  shall  be  the 
duty  of  the  Secretary  of  the  Army,  first 
giving  the  parties  reasonable  opportunity  to 
be  heard,  to  give  notice  to  the  persons  or 
corrK)rations  owning  or  controlling  such 
bridge  so  to  alter  the  same  as  to  render 
navigation  through  or  under  it  reasonable 
free,  easy,  and  unobstructed;  and  in  giving 
such  notice  the  Secretary  shall  specify  the 
changes  that  are  required  to  be  made,  and 
shall  prescribe  in  each  case  a  reasonable 
time  in  which  to  make  them.  If  at  the  end 
of  such  time  the  alteration  has  not  been 
made,  the  Secretary  of  the  Army  shall 
forthwith  notify  the  United  States  Attorney 
for  the  district  in  which  such  bridge  is  situ- 
ated, to  the  end  that  the  criminal  proceed- 
ings hereinafter  mentioned  may  be  taken.  If 
the  persons,  corporation,  or  association 
owning  or  controlling  any  railroad  or  other 
bridge  shall,  after  receiving  notice  to  that 
effect,  as  hereinafter  required,  from  the 
Secretary  of  the  Army,  and  within  the  the 
time  prescribed  by  the  Secretary  willfully 


fail  or  refuse  to  remove  the  same  or  to 
comply  with  the  lawful  order  of  the  Secre- 
tary of  the  Army  in  the  premises,  such  per- 
sons, corporation,  or  association  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a 
fine  not  exceeding  $5,000,  and  every  month 
such  persons,  corporation,  or  association 
shall  remain  in  default  in  respect  to  the  re- 
moval or  alteration  of  such  bridge,  shall  be 
deemed  a  new  offense,  and  subject  such  per- 
sons, corporation,  or  association  so  offend- 
ing to  the  penalties  have  prescribed. 

"(b)  No  owner  or  operator  of  any  bridge, 
drawbridge,  or  causeway  shall  endanger,  un- 
reasonably obstruct,  or  make  hazardous  the 
free  navigation  of  any  navigable  water  of 
the  United  States  by  reason  of  the  failure  to 
keep  the  bridge,  drawbridge,  or  causeway 
and  any  accessory  works  in  proper  repair. 

"(c)  Whoever  violates  any  provision  of 
this  section,  or  any  order  issued  under  this 
section,  shall  be  liable  to  a  civil  penalty  of 
not  more  than  $1,000.  Each  day  a  violation 
continues  shall  be  deemed  a  separate  of- 
fense. No  penalty  may  be  assessed  under 
this  subsection  until  the  person  charged  is 
given  notice  and  an  opportunity  for  a  hear- 
ing on  the  charge.  The  Secretary  of  the 
Army  may  assess  and  collect  any  civil  penal- 
ty incurred  under  this  subsection  and,  in  the 
Secretary's  discretion,  may  remit,  mitigate, 
or  compromise  any  penalty  until  the  matter 
is  referred  to  the  Attorney  General.  If  a 
person  against  whom  a  civil  penalty  is  as- 
sessed under  this  subsection  fails  to  pay 
that  penalty,  an  action  may  be  commenced 
in  the  district  court  of  the  United  States  for 
any  district  in  which  the  violation  occurs  for 
such  penalty. 

"(d)  In  the  case  of  a  bridge  or  causeway  in 
or  over  the  Saint  Lawrence  Seaway,  the  au- 
thority in  this  section  shall  be  exercised  by 
the  Secretary  of  Transportation  instead  of 
the  Secretary  of  the  Army.". 

"(c)  Amendments  to  the  Bridge  Act  of 
1906.  The  Act  of  March  23.  1906,  otherwise 
known  as  the  Bridge  Act  of  1906,  is  amend- 
ed as  follows: 

"(1)  The  text  of  the  first  section  of  the 
Act  (33  U.S.C.  491)  is  amended  to  read  as 
follows: 

"That  when,  after  March  23,  1906,  author- 
ity is  granted  by  Congress  to  any  persons  to 
construct  and  maintain  a  bridge  across  or 
over  any  of  th«>  navigable  waters  of  the 
United  States,  such  bridge  shall  not  be  built 
or  commenced  until  the  plans  and  specifica- 
tions for  its  construction,  together  with 
such  drawings  of  the  proposed  construction 
and  such  map  of  the  proposed  location  as 
may  be  required  for  a  full  understanding  of 
the  subject,  have  been  submitted  to  the  Sec- 
retary of  the  Army  for  the  Secretary's  ap- 
proval, nor  until  the  Secretary  shall  have 
approved  such  plans  and  specifications  and 
the  location  of  such  bridge  and  accessory 
works;  and  when  the  plans  for  any  bridge  to 
be  constructed  under  the  provisions  of  this 
Act  have  been  approved  by  the  Secretary  it 
shall  not  be  lawful  to  deviate  from  such 
plans,  either  before  or  after  completion  of 
the  structure,  unless  the  modification  of 
such  plans  has  previously  been  submitted  to 
and  received  the  approval  of  the  Secretary. 
In  the  case  of  a  bridge  over  the  Saint  Law- 
rence Seaway,  the  authority  in  this  section 
shall  be  exercised  by  the  Secretary  of 
Transportation  instead  of  the  Secretary  of 
the  Army.  This  section  shall  not  apply  to 
any  bridge  over  waters  which  are  not  sub- 
ject to  the  ebb  and  flow  of  the  tide  and 
which  are  not  used  and  are  not  susceptible 
to  use  in  their  natural  condition  or  by  rea- 
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sonable  improvement  as  a  means  to  trans- 
port interstate  or  foreign  commerce.". 

(2)  The  text  of  section  4  of  the  Act  (33 
U.S.C.  494)  is  amended  to  read  as  follows: 

"No  bridge  erected  or  maintained  under 
the  provisions  of  this  Act  shall  at  any  time 
unreasonably  obstruct  the  free  navigation 
of  the  waters  over  which  it  is  constructed, 
and  if  any  bridge  erected  in  accordance  with 
the  provisions  of  this  Act  shall,  in  the  opin- 
ion of  the  Secretary  of  the  Army,  at  any 
time  unreasonably  obstruct  such  navigation, 
either  on  account  of  insufficient  height, 
width  of  span,  or  otherwise,  or  if  there  be 
difficulty  in  passing  the  draw  opening  or 
the  drawspan  of  such  bridge  by  rafts,  steam- 
boats, or  other  watercraft,  it  shall  be  the 
duty  of  the  Secretary  of  the  Army,  after 
giving  the  parties  interested  reasonable  op- 
portunity to  be  heard,  to  notify  the  persons 
owning  or  controlling  such  bridge  to  so  alter 
the  same  as  to  render  navigation  through  or 
under  it  reasonably  free,  easy,  and  unob- 
structed, stating  in  such  notice  the  changes 
required  to  be  made  and  prescribing  in  each 
case  a  reasonable  time  in  which  to  make 
such  changes,  and  if  at  the  end  of  the  time 
so  specified  the  changes  required  have  not 
been  made,  the  persons  owning  or  control- 
ling such  bridge  shall  be  deemed  guilty  of  a 
violation  of  this  Act;  and  all  such  alter- 
ations shall  be  made  and  all  such  obstruc- 
tions shall  be  removed  at  the  exp>ense  of  the 
persons  owning  or  operating  said  bridge.  In 
the  case  of  a  bridge  over  the  Saint  Lawrence 
Seaway,  the  above  authority  in  this  section 
shall  be  exercised  by  the  Secretary  of 
Transportation  instead  of  the  Secretary  of 
the  Army.  The  persons  owning  or  operating 
any  such  bridge  shall  maintain,  at  their  own 
expense,  such  lights  and  other  signals  there- 
on as  the  Secretary  of  Transportation  shall 
prescribe.  If  the  bridge  shall  be  constructed 
with  a  draw,  then  the  draw  shall  be  opened 
promptly  by  the  persons  owning  or  operat- 
ing such  bridge  upon  reasonable  signal  for 
the  passage  of  boats  and  other  water  craft.". 

(3)  The  text  of  section  5  of  the  Act  (33 
U.S.C.  495)  is  amended  to  read  as  follows: 

"(a)  Any  person  who  shall  willfully  fail  or 
refuse  to  comply  with  the  lawful  order  of 
the  Secretary  of  the  Army  or  the  Secretary 
of  Transportation  made  in  accordance  with 
provisions  of  this  Act  shall  be  deemed  guilty 
of  a  misdemeanor  and  on  a  conviction  there- 
of shall  be  punished  in  any  court  of  compe- 
tent jurisdiction  by  a  fine  not  exceeding 
$5,000,  and  every  month  such  |}ersons  shall 
remain  in  default  shall  be  deemed  a  new  of- 
fense and  subject  such  persons  to  additional 
penalties  therefor;  and  in  addition  to  the 
penalties  above  described  the  Secretary  of 
the  Army  (or  the  Secretary  of  Transporta- 
tion, in  the  case  of  a  bridge  or  causeway  in 
or  over  the  Saint  Lawrence  Seaway)  may, 
upon  refusal  of  the  persons  owning  or  con- 
trolling any  such  bridge  and  accessory 
works  to  comply  with  any  lawful  order 
issued  by  the  Secretary  in  regard  thereto, 
cause  the  removal  of  such  bridge,  and  suit 
for  such  expense  may  be  brought  in  the 
name  of  the  United  States  against  such  per- 
sons, and  recovery  had  for  such  expense  in 
any  court  of  competent  jurisdiction,  and  the 
removal  of  any  structures  erected  or  main- 
tained in  violation  of  the  provisions  of  this 
Act  or  the  order  or  direction  of  the  Secre- 
tary made  in  pursuance  thereof  may  be  en- 
forced by  injunction,  mandamus,  or  other 
summary  process,  upon  application  to  the 
district  court  in  the  district  in  which  such 
structure  may,  in  whole  or  part,  exist,  and 
proper  proceedings  to  this  end  may  be  insti- 
tuted under  the  direction  of  the  Attorney 


General  of  the  United  States  at  the  request 
of  the  Secretary;  and  in  case  of  any  litiga- 
tion arising  from  any  obstruction  or  alleged 
obstruction  to  navigation  created  by  the 
construction  of  any  bridge  under  this  Act, 
the  cause  or  question  arising  may  be  tried 
before  the  district  court  of  the  United 
States  in  any  district  which  any  portion  of 
said  obstruction  or  bridge  touches. 

"(b)  Whoever  violates  any  provision  of 
this  Act,  or  any  order  issued  under  this  Act, 
shall  be  liable  to  a  civil  penalty  of  not  more 
than  $1,000.  Each  day  a  violation  continues 
shall  be  deemed  a  separate  offense.  No  pen- 
alty may  be  assessed  under  this  subsection 
until  the  person  charged  is  given  notice  and 
an  opportunity  for  a  hearing  on  the  charge. 
The  Secretary  whose  order  is  violated,  or 
who  is  responsible  for  the  administration  of 
a  provision  of  this  Act  which  is  violated, 
may  assess  and  collect  any  civil  penalty  in- 
curred under  this  subsection  and,  in  the 
Secretary's  discretion,  may  remit,  mitigate, 
or  compromise  any  penalty  until  the  matter 
is  referred  to  the  Attorney  General.  If  a 
person  against  whom  a  civil  penalty  is  as- 
sessed under  this  subsection  fails  to  pay 
that  penalty,  an  action  may  be  commenced 
in  the  district  court  of  the  United  States  for 
any  district  in  which  the  violation  occurs  for 
such  penalty.". 

(d)  Amendment  to  the  Act  of  August 
1894.— The  text  of  section  5  of  the  Act  of 
August  18,  1894  (33  U.S.C.  499),  is  amended 
to  read  as  follows: 

"(a)  It  shall  be  the  duty  of  all  iiersons 
owning,  operating,  and  tending  drawbridges 
across  the  navigable  rivers  and  other  waters 
of  the  United  States,  whenever  built,  to 
open,  or  cause  to  be  oijened,  the  draws  of 
such  bridges  under  such  rules  and  regula- 
tions as  in  the  opinion  of  the  Secretary  of 
the  Army  the  public  interests  require  to 
govern  the  opening  of  drawbridges  for  the 
passage  of  vessels  and  other  water  crafts, 
and  such  rules  and  regulations,  when  so 
made  and  published,  shall  have  the  force  of 
law.  Every  such  person  who  shall  willfully 
fail  or  refuse  to  open,  or  cause  to  be  opened, 
the  draw  of  any  such  bridge  for  the  passage 
of  a  boat  or  boats,  as  provided  in  such  regu- 
lations, shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $2,000 
nor  less  than  $1,000,  or  by  imprisonment  (in 
the  case  of  a  natural  person)  for  not  exceed- 
ing one  year,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court: 
Provided,  That  the  proper  action  to  enforce 
the  provisions  of  this  subsection  may  be 
commenced  before  any  magistrate,  judge,  or 
court  of  the  United  States,  and  such  magis- 
trate, judge,  or  court  shall  proceed  in  re- 
spect thereto  as  authorized  by  law  in  case  of 
crimes  against  the  United  States:  Provided 
further.  That  whenever,  in  the  opinion  of 
the  Secretary  of  the  Army,  the  public  inter- 
ests require  it,  the  Secretary  may  make 
rules  and  regulations  to  govern  the  opening 
of  drawbridges  for  the  passage  of  vessels 
and  other  water  crafts,  and  such  rules  and 
regulations,  when  so  made  and  published, 
shall  have  the  force  of  law,  and  any  willful 
violation  thereof  shall  be  punished  as  here- 
inbefore provided:  Provided  further.  That 
any  regulations  made  in  pursuance  of  this 
section  may  be  enforced  as  provided  in  sec- 
tion 17  of  the  Act  of  March  3,  1899  (33 
U.S.C.  413),  the  provisions  whereof  are 
made  applicable  to  the  said  regulations. 

"(b)  No  vessel  owner  or  operator  shall 
signal  a  drawbridge  to  open  for  any  non- 
structural vessel  appurtenance  which  is  not 
essential  to  navigation  or  which  is  easily 


lowered  and  no  person  shall  unreasonably 
delay  the  opening  of  a  draw  after  the  signal 
required  by  rules  or  regulations  under  this 
section  has  been  given.  The  Secretary  of  the 
Army  shall  issue  rules  and  regulations  to 
implement  this  subsection. 

"(c)  Whoever  violates  any  rule  or  regula- 
tion issued  under  subsection  (a)  or  (b),  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
$1,000.  No  penalty  may  be  assessed  under 
this  subsection  until  the  person  charged  is 
given  notice  and  an  opportunity  for  a  hear- 
ing on  the  charge.  The  Secretary  of  the 
Army  may  assess  and  collect  any  civil  penal- 
ty incurred  under  this  subsection  and,  in  the 
Secretary's  discretion,  may  remit,  mitigate, 
or  compromise  any  penalty  until  the  matter 
is  referred  to  the  Attorney  General.  If  a 
person  against  whom  a  civil  penalty  is  as- 
sessed under  this  subsection  fails  to  pay 
that  penalty,  an  action  may  be  commenced 
in  the  district  court  of  the  United  States  for 
any  district  in  which  the  violation  occurs  for 
such  penalty. 

"(d)  In  the  case  of  a  bridge  over  the  Saint 
Lawrence  Seaway,  the  authority  in  this  sec- 
tion shall  be  exercised  by  the  Secretary  of 
TransiJortation  instead  of  the  Secretary  of 
the  Army.". 

(e)  Amendments  to  the  TRxncAN-HoBBS 
Act.— The  Act  of  June  21.  1940,  otherwise 
known  as  the  Truman-Hobbs  Act,  is  amend- 
ed as  follows: 

( 1 )  The  text  of  the  first  section  of  the  Act 
(33  U.S.C.  511)  is  amended  to  read  as  fol- 
lows: 

"When  used  in  this  Act,  unless  the  con- 
text indicates  otherwise— 

"(1)  The  term  'alteration'  includes 
changes  of  any  kind,  reconstruction,  or  re- 
moval in  whole  or  In  part. 

"(2)  The  term  'bridge'  means  a  lawful 
bridge  over  navigable  waters  of  the  United 
States,  including  approaches,  fenders,  and 
appurtenances  thereto,  which  is  used  and 
operated  for  the  purpose  of  carrying  rail- 
road traffic  or  both  railroad  and  highway 
traffic,  or  if  a  State,  county,  municipality, 
or  other  political  subdivision  is  the  owner  or 
joint  owner  thereof,  which  is  used  and  oper- 
ated for  the  purpose  of  carrying  highway 
traffic. 

"(3)  The  term  'bridge  owner'  means  any 
State,  county  municipality,  or  other  politi- 
cal subdivision,  or  any  corporation,  associa- 
tion, partnership,  or  individual  owning,  or 
jointly  owning,  any  bridge,  and,  when  any 
bridge  shall  be  in  the  possession  or  under 
the  control  of  any  trustee,  receiver,  trustee 
in  a  case  under  title  11  of  the  United  States 
Code,  or  lessee,  such  term  shall  include  both 
the  owner  of  the  legal  title  and  person  or 
the  entity  in  possession  or  control  of  such 
bridge. 

"(4)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Army,  except  in  the  case  of  a 
bridge  over  the  Saint  Lawrence  Seaway,  in 
which  case  it  means  the  Secretary  of  Trans- 
portation. 

"(5)  The  term  'United  States',  when  used 
in  a  geographical  sense,  includes  the  Terri- 
tories and  possessions  of  the  United 
States.". 

(2)  The  text  of  section  4  of  the  Act  (33 
U.S.C.  514)  is  amended  to  read  as  follows: 

"After  the  service  of  an  order  under  this 
Act,  it  shall  be  the  duty  of  the  bridge  owner 
to  prepare  and  submit  to  the  Secretary, 
within  a  reasonable  time  as  prescribed  by 
the  Secretary,  general  plans  and  specifica- 
tions to  provide  for  the  alteration  of  such 
bridge  in  accordance  with  such  order,  and 
for  such  additional  alteration  of  such  bridge 
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as  the  bridge  owner  may  desire  to  meet  the 
necessities  of  railroad  or  highway  traffic,  or 
both.  The  Secretary,  may  approve  or  reject 
such  general  plans  and  specifications,  in 
whole  or  in  part,  and  may  require  the  sub- 
mission of  new  or  additional  plans  and  spec- 
ifications, but  when  the  Secretary  shall 
have  approved  general  plans  and  specifica- 
tions, they  shall  be  final  and  binding  upon 
all  parties  unless  changes  therein  be  after- 
wards approved  by  the  Secretary  and  the 
bridge  owner.". 

(3)  The  text  of  section  7  of  the  Act  (33 
U.S.C.  517)  is  amended  to  read  as  follows: 

■Following  service  of  the  order  requiring 
alteration  of  the  bridge,  the  Secretary  may 
make  partial  payments  as  the  work  pro- 
gresses to  the  extent  that  funds  have  been 
appropriated.  The  total  payments  out  of 
Federal  funds  shall  not  exceed  the  propor- 
tionate share  of  the  United  States  of  the 
total  cost  of  the  project  paid  or  incurred  by 
the  bridge  owner,  and  if  such  total  cost  ex- 
ceeds the  cost  guaranteed  by  the  bridge 
owner,  shall  not  exceed  the  proportionate 
share  of  the  United  States  of  such  guaran- 
teed cost,  except  that  if  the  cost  of  the  work 
exceed  the  guaranteed  cost  by  reason  of 
emergencies,  conditions  beyond  the  control 
of  the  owner,  or  unforeseen  or  underter- 
mined  conditions,  the  Secretary  may.  after 
full  review  of  all  the  circumstances,  provide 
for  additional  payments  by  the  United 
States  to  help  defray  such  excess  cost  to  the 
extent  the  Secretary  deems  it  to  be  reasona- 
ble and  proper,  and  shall  certify  such  addi- 
tional payments  to  the  Secretary  of  the 
Treasury  for  payment.  All  payments  made 
to  any  bridge  owner  herein  provided  for 
shall  be  made  by  the  Secretary  of  the  Treas- 
ury upon  certifications  of  the  Secretary.". 

(4)  The  text  of  section  13  of  the  Act  (33 
U.S.C.  523)  is  amended  to  read  as  follows: 

"If  the  owner  of  any  bridge  and  the  Secre- 
tary shall  agree  that  in  order  to  remove  an 
obstruction  to  navigation,  or  for  any  other 
purpose,  a  relocation  of  such  bridge  or  the 
construction  of  a  new  bridge  upon  a  new  lo- 
cation shall  be  preferable  to  an  alteration  of 
the  existing  bridge,  such  relocation  or  new 
construction  may  be  carried  out  at  such  new 
site  and  upon  such  terms  as  may  be  accepta- 
ble to  the  bridge  owner  and  the  Secretary, 
and  the  cost  of  such  relocation  or  new  con- 
struction, including  also  any  expense  of 
changes  in  and  additions  to  rights-of-way. 
stations,  tracks,  spurs,  sidings,  switches,  sig- 
nals, and  other  railroad  facilities  and  prop- 
erty, and  relocation  of  shippers  required  for 
railroad  connection  with  the  bridge  at  the 
new  site,  shall  be  apportioned  as  between 
the  bridge  owner  and  the  United  States  in 
the  manner  which  is  provided  for  in  section 
6  of  this  Act  (33  U.S.C.  516)  in  the  case  of 
an  alteration  and  the  share  of  the  United 
States  paid  from  the  appropriation  author- 
ized in  section  8  of  this  Act  (33  U.S.C.  518): 
Provided.  That  nothing  in  this  section  shall 
be  construed  as  requiring  the  United  States 
to  pay  any  part  of  the  expense  of  building 
any  bridge  across  a  navigable  stream  which 
the  Secretary  shall  not  find  to  be.  in  fact,  a 
relocation  of  the  existing  bridge.". 

(f)  Amendments  to  the  General  Bridge 
Act  of  1946.— The  Act  of  August  12.  1946. 
otherwise  known  as  the  General  Bridge  Act 
of  1946.  is  amended  as  follows: 

(1)  The  text  of  section  502  of  the  Act  (33 
U.S.C.  525)  is  amended  to  read  as  follows: 

"(a)  Consent  op  Congress.— The  consent 
of  Congress  is  hereby  granted  for  the  con- 
struction, maintenance,  and  operation  of 
bridges  and  approaches  thereto  over  the 
rtavigable  waters  of  the  United  States,  in  ac- 
cordance with  the  provisions  of  this  title. 


"(b)  Approval  or  Plans.— The  location 
and  plans  for  such  bridges  shall  be  approved 
by  the  Secretary  of  the  Army  before  con- 
struction is  commenced,  and.  in  approving 
the  location  and  plans  of  any  bridge,  the 
Secretary  may  impose  any  specific  condi- 
tions relating  to  the  maintenance  and  oper- 
ation of  the  structure  which  the  Secretary 
may  deem  necessary  in  the  interest  of 
public  navigation,  and  the  conditions  so  im- 
posed shall  have  the  force  of  law.  In  the 
case  of  a  bridge  over  the  Saint  Lawrence 
Seaway,  the  authority  in  this  subsection 
shall  be  exercised  by  the  Secretary  of 
Transportation  instead  of  the  Secretary  of 
the  Army.  This  subsection  shall  not  apply 
to  any  bridge  over  waters  which  are  not  sub- 
ject to  the  ebb  and  flow  of  the  tide  and 
which  are  not  used  and  are  not  susceptible 
to  use  in  their  natural  condition  or  by  rea- 
sonable improvement  as  a  means  to  trans- 
port interstate  or  foreign  commerce. 

"(c)  Private  Highway  Toll  Bridges.- 
Notwithstanding  the  provisions  of  subsec- 
tions (a)  and  (b)  of  this  section,  it  shall  be 
unlawful  to  construct  or  commence  the  con- 
struction of  any  privately  owned  highway 
toll  bridge  until  the  location  and  plans 
thereof  shall  also  have  been  submitted  to 
and  approved  by  the  highway  department 
or  departments  of  the  State  or  States  in 
which  the  bridge  and  its  approaches  are  sit- 
uated: and  where  such  bridge  shall  be  be- 
tween two  or  more  States  and  the  highway 
departments  thereof  shall  be  unable  to 
agree  upon  the  location  and  plans  therefor, 
or  if  they,  or  either  of  them,  shall  fail  or 
refuse  to  act  upon  the  location  and  plans 
submitted,  such  location  and  plans  then 
shadi  be  submitted  to  the  Secretary  of  the 
Army  and.  if  approved  by  the  Secretary  of 
the  Army,  approval  by  the  highway  depart- 
ments shall  not  be  required.". 

(2)  The  text  of  section  510  of  the  Act  (33 
U.S.C.  533)  is  amended  to  read  as  follows: 

"(a)  Any  person  who  willfully  fails  or  re- 
fuses to  comply  with  any  lawful  order  of  the 
Secretary  of  the  Army  or  the  Secretary  of 
Transportation  issued  under  the  provisions 
of  this  title,  or  who  willfully  fails  to  comply 
with  any  specific  conditions  imposed  by  the 
Secretary  of  the  Army  or  the  Secretary  of 
Transportation  relating  to  the  maintenance 
and  operation  of  bridges,  or  who  willfully 
refuses  to  produce  books,  papers,  or  docu- 
ments in  obedience  to  a  subpoena  or  other 
lawful  requirement  under  this  title,  or  who 
otherwise  willfully  violates  any  provision  of 
this  title,  shall,  upon  conviction  thereof,  be 
punished  by  a  fine  not  to  exceed  $5,000  or 
by  imprisonment  for  not  more  than  one 
year,  or  by  both  such  fine  and  imprison- 
ment. 

"(b)  Whoever  violates  any  provision  of 
this  Act,  or  any  order  issued  under  this  Act. 
shall  be  liable  to  a  civil  penalty  of  not  more 
than  $1,000.  Each  day  a  violation  continues 
shall  be  deemed  a  separate  offense.  No  pen- 
alty may  be  assessed  under  this  subsection 
until  the  person  charged  is  given  notice  and 
an  opportunity  for  a  hearing  on  the  charge. 
The  Secretary  responsible  for  the  provision 
or  order  violated  may  assess  and  collect  the 
civil  penalty  incurred  under  this  subsection 
and.  in  the  Secretary's  discretion,  may 
remit,  mitigate,  or  compromise  the  penalty 
until  the  matter  is  referred  to  the  Attorney 
General.  If  a  person  against  whom  a  civil 
penalty  is  assessed  under  this  subsection 
fails  to  pay  that  penalty,  an  action  may  be 
commenced  in  the  district  court  of  the 
United  States  for  any  district  in  which  the 
violation  occurs  for  such  penalty.". 

(g)  Amendments  to  the  International 
Bridge   Act   of    1972.— Public    Law    92-434 


(the  Act  of  September  26.  1972),  otherwise 
known  as  the  International  Bridge  Act  of 
1972,  is  amended  as  follows: 

(1)  The  text  of  section  2  of  the  Act  (33 
U.S.C.  535)  is  amended  to  read  as  follows: 

"The  consent  of  Congress  is  hereby  grant- 
ed to  the  construction,  maintenance,  and 
operation  of  any  bridge  and  approaches 
thereto,  which  will  connect  the  United 
States  with  any  foreign  country  (herein- 
after in  this  Act  referred  to  as  an  interna- 
tional bridge')  and  to  the  collection  of  tolls 
for  its  use.  so  far  as  the  United  States  has 
jurisdiction.  Such  consent  shall  be  subject 
to  ( 1 )  the  approval  of  the  proper  authorities 
in  the  foreign  country  concerned;  (2)  the 
provisions  of  the  Act  entitled  'An  Act  to  reg- 
ulate the  construction  of  bridges  over  navi- 
gable waters',  approved  March  23.  1906  (33 
U.S.C.  491-498).  except  section  6  (33  U.S.C. 
496).  whether  or  not  such  bridge  is  to  be 
built  across  or  over  any  of  the  navigable 
waters  of  the  United  States:  and  (3)  the  pro- 
visions of  this  subchapter.  In  the  case  of  a 
bridge  over  the  Saint  Lawrence  Seaway,  and 
in  the  case  of  a  bridge  which  would  not  oth- 
erwise be  subject  to  the  Act  of  March  23. 
1906,  the  authority  of  the  Secretary  of  the 
Army  in  this  section  shall  be  exercised  by 
the  Secretary  of  Transportation  instead  of 
the  Secretary  of  the  Army.". 

(2)  The  text  of  section  5  of  the  Act  (33 
U.S.C.  535c)  is  amended  to  read  as  follows: 

"The  approval  of  the  Secretary  of  the 
Army  or  the  Secretary  of  Transportation  as 
required  by  the  first  section  of  the  Act  of 
March  23,  1906  (33  U.S.C.  491),  and  section  2 
of  this  Act  (33  U.S.C.  535)  shall  be  given 
only  subsequent  to  the  President's  approval, 
as  provided  for  in  section  4  of  this  Act,  and 
shall  be  null  and  void  unless  the  construc- 
tion of  the  bridge  is  commenced  within  two 
years  and  completed  within  five  years  from 
the  date  of  the  Secretary's  approval:  Provid- 
ed, however.  That  the  Secretary  concerned, 
for  good  cause  shown,  may  extend  for  a  rea- 
sonable time  either  or  both  of  the  time 
limits  herein  provided.". 

(3)  The  text  of  section  11  of  the  Act  (33 
U.S.C.  535h)  is  amended  to  read  as  follows: 

"The  Secretary  of  the  Army  and  the  Sec- 
retary of  Transportation  shall  each  make  an 
annual  report  of  approvals  granted  by  them 
under  sections  2  and  5  of  this  Act  (33  U.S.C. 
535  and  535c).". 

(h)  Amendments  to  Title  14.  United 
States  Code.— Section  662  of  title  14,  United 
States  Code,  is  amended— 

(1)  by  striking  paragraph  (3), 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (3),  and 

(3)  in  paragraph  (3)  (as  redesignated)  by 
striking  "clauses  (l)-(3)"  and  inserting 
"paragraph  (1)  or  (2)". 

SEC.  205.  COMPILATION  OF  LAWS. 

The  Secretary  of  the  Army  shall  prepare  a 
compilation  of  Federal  Laws  relating  to  the 
administration  and  regulation  of  bridges, 
causeways,  dams,  dikes,  and  other  struc- 
tures in.  on,  or  over  navigable  waters  of  the 
United  States  and  shall  submit  such  compi- 
lation to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  with  such  recommendation  as 
to  consolidation,  revision,  amendment,  or 
simplification  of  those  laws  as  in  the  Secre- 
tary's judgment  would  be  most  advanta- 
geous to  the  public  interest. 

SEC.  206.  DECLARATION  OK  NONNAVIGABILITY  OF 
BODIES  OF  WATER  IN  RIDGEFIELD. 
NEW  JERSEY. 

The  three  bodies  of  water  located  at  block 
4004,  lots  1  and  2,  and  block  4003.  lot  1,  in 
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the  Borough  of  Ridgefield,  Ciunty  of 
Bergen.  New  Jersey  which  have  their 
mouths  at  the  Hackensack  River  at  40  de- 
grees 49  minutes  58  seconds  north  latitude 
and  74  degrees  01  minute  46  seconds  west 
longitude.  40  degrees  49  minutes  46  second 
north  latitude  and  74  degrees  01  minute  55 
seconds  west  longitude,  and  40  degrees  49 
minutes  35  seconds  north  latitude  and  74  de- 
grees 02  minutes  04  seconds  west  longitude, 
respectively,  and  the  body  of  water  located 
at  block  4006.  lot  1,  in  the  Borough  of  Rid- 
gefield, County  of  Bergen,  New  Jersey 
which  has  its  mouth  at  the  Hackensack 
River  at  40  degrees  49  minutes  15  seconds 
north  latitude  and  74  degrees  01  minute  52 
seconds  west  longitude,  are  declared  to  be 
nonnavigable  waterways  of  the  United 
States  within  the  meaning  of  the  General 
Bridge  Act  of  1946  (33  U.S.C.  525  et  seq.). 

Page  11.  after  line  23,  insert  the  following 
new  subsection: 

(a)  Beaver  Lake.  Arkansas.— 

(1)  Amendments.— Section  843  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4176-4177)  is  amended— 

(A)  by  inserting  "and  the  Chief  of  the  Soil 
Conservation  Service"  after  "the  Environ- 
mental Protection  Agency";  and 

(B)  by  inserting  "including  best  manage- 
ment practices,"  before  "at  a  total  cost". 

(2)  Continuation  of  planning  and 
design.— Using  funds  made  available  for  the 
Beaver  Lake  project.  Arkansas,  pursuant  to 
the  Energy  and  Water  Development  Appro- 
priations Act.  1989.  the  Secretary  is  directed 
to  continue  overall  planning  and  design  for 
such  project,  including  the  development  of 
implementation  plans  for  individual  parcels 
of  land  within  the  drainage  basin  which 
contribute  to  water  quality  degradation  and 
impairment  of  water  supply  uses  at  Beaver 
Lake. 

Redesignate  the  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  67,  lines  8  and  9,  strike  out  "on  or" 
and  insert  in  lieu  thereof  "by  this  Act  or". 

Page  64,  after  line  15,  insert  the  following 
new  subsection: 

(e)  Great  Lakes  and  Saint  Lavitrence 
Seaway.— 

(1)  Study  op  financing  navigational  im- 
provements.—The  Secretary,  in  cooperation 
with  other  Federal  agencies  and  private  per- 
sons, is  authorized  and  directed  to  contract 
with  an  independent  party  to  conduct  a 
study  of  cost  recovery  options  and  alterna- 
tive methods  of  financing  navigational  im- 
provements on  the  Great  Lakes  connecting 
channels  and  Saint  Lawrence  Seaway,  in- 
cluding modernization  of  the  Eisenhower 
and  Snell  Locks  of  the  Saint  Lawrence 
Seaway. 

(2)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  carried 
out  under  this  subsection  together  with  rec- 
ommendations. 

(3)  Funding.- For  the  purpose  of  further- 
ing the  same  objective  as  the  objective  for 
which  section  105(a)(2)  of  the  Water  Re- 
sources Development  Act  of  1986  was  en- 
acted, there  is  authorized  to  be  appropri- 
ated for  fiscal  years  beginning  after  Septem- 
ber 30,  1988,  to  carry  out  this  subsection 
$1,000,000. 

Page  61,  after  line  18,  insert  the  following 
new  section: 

SEC.  31.  DECLARATION  OF  NONNAVIGABILITY  FOR 
PORTIONS  OF  CONEY  ISLAND  CREEK 
AND  GRAVESENO  BAY.  NEW  YORK. 

The  portions  of  Coney  Island  Creek  and 
Gravesend  Bay,  New  York,  which  are  par- 


ticularly described  in  the  following  metes 
and  bounds  description  are  hereby  declared 
to  be  nonnavigable  waters  of  the  United 
States  within  the  meaning  of  the  Constitu- 
tion and  the  laws  of  the  United  States, 
except  for  purposes  of  the  Federal  Water 
Pollution  Control  Act  and  section  10  of  the 
Act  of  March  3.  1899  (30  Stat.  1151;  33 
U.S.C.  403),  commonly  known  as  the  River 
and  Harbor  Act  of  1899: 

Beginning  at  the  comer  former  by  the 
intersection  of  the  Westerly  Line  of  Cropsey 
Avenue,  and  the  Northernmost  United 
States  Pierhead  Line  of  Coney  Island  Creek. 

Running  thence  south  12  degrees  41  min- 
utes 03  seconds  E  and  along  the  westerly 
line  of  Cropsey  Avenue.  98.72  feet  to  the 
northerly  channel  line  as  shown  on  Corps  of 
Engineers  Map  Numbered  F.  150  and  on 
Survey  by  Rogers  and  GioUorenzo  Num- 
bered 13959  dated  October  31.  1986. 

Running  thence  in  a  westerly  direction 
and  along  the  said  northerly  channel  line 
the  following  bearings  and  distances: 

South  48  degrees  59  minutes  27  seconds 
west,  118.77  feet;  south  37  degrees  07  min- 
utes 01  seconds  west.  232.00  feet;  south  23 
degrees  17  minutes  10  seconds  west,  430.03 
feet;  south  31  degrees  25  minutes  46  seconds 
west.  210.95  feet;  south  79  degrees  22  min- 
utes 49  seconds  west.  244.18  feet;  south  55 
degrees  00  minutes  29  seconds  west.  183.10 
feet;  south  41  degrees  47  minutes  04  seconds 
west,  315.16  feet;  and 

North  41  degrees  17  minutes  43  seconds 
west.  492.47  feet  to  the  said  Pierhead  Line; 
thence  north  73  degrees  58  minutes  40  min- 
utes west  and  along  said  pierhead  line. 
2665.25  feet  to  the  intersection  of  the 
United  States  bulkhead  line; 

Thence  north  0  degrees  19  minutes  35  sec- 
onds west  and  along  the  United  States  Bulk- 
head line  1138.50  feet  to  the  intersection  of 
the  westerly  prolongation  of  the  center  line 
of  26th  Avenue. 

Thence  north  58  degrees  25  minutes  06 
seconds  east  and  along  the  center  line  of 
said  26th  Avenue.  2320.85  feet  to  the  wester- 
ly line  of  Cropsey  Avenue,  then  southeaster- 
ly and  along  the  southerly  line  of  Cropsey 
Avenue  the  following  bearings  and  dis- 
tances: 

South  31  degrees  34  minutes  54  seconds 
east,  4124.59  feet;  and 

South  12  degrees  41  minutes  03  seconds 
east.  710.74  feet  to  the  point  or  place  of  be- 
ginning. 

Coordinates  and  bearings  are  in  the 
system  as  established  by  the  United  States 
Coast  and  Geodetic  Survey  for  the  Borough 
of  Brooklyn. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Page  62,  after  line  13,  insert  the  following 
new  subsection: 

(a)  Internal  Drainage  System.  Frog  Pond 
Agricultural  Area,  Florida.— The  Secre- 
tary shall  conduct  a  study  for  the  purpose 
of  determining  the  need  for  an  internal 
drainage  system  in  the  Frog  Pond  agricul- 
tural area  of  south  Dade  County,  Florida. 
Within  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  Congress  a  reconnaissance  report  on  the 
need  for  such  system. 

Redesignate  the  subsequent  subsections  of 
section  34  of  the  bill  accordingly. 

Page  43.  strike  out  line  21  and  all  that  fol- 
lows through  line  5  on  page  44  and  insert  in 
lieu  thereof  the  following: 

SEC.    2.5.    LESAGE/GREENBOTTOM    SWAMP.    WEST 
VIRGINIA. 

(a)  Limitation  on  Land  Conveyance.- 
The  Secretary  shall  not  convey  title  to  all  or 


any  part  of  the  Lesage/greenbottom  Swamp 
to  the  SUte  of  West  Virginia. 

(b)  Lesage/Greenbottom  Swamp  De- 
fined.—For  purposes  of  this  section,  the 
term  "Lesage/Greenbottom  Swamp"  means 
the  land  located  in  Cabell  and  Mason  Coun- 
ties, West  Virginia,  acquired  or  to  be  ac- 
quired by  the  United  States  for  fish  and 
wildlife  mitigation  purposes  in  connection 
with  the  Gallipolis  Locks  and  Dam  replace- 
ment project  authorized  by  section  301(a)  of 
the  Water  Resources  Development  Act  of 
1986  (100  Stat.  4110). 

(c)  Limitation  on  Statutory  Construc- 
tion.—Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  authority  of  the  Sec- 
retary to  carry  out  the  Gallipolis  Locks  and 
Dam  replacement  project  authorized  by  sec- 
tion 301(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  Stat.  4110). 

Page  14.  after  line  21,  insert  the  following 
new  subsection: 

(f)  Sunset  Harbor.  California.— The 
demonstration  project  at  Sunset  Harbor, 
California,  authorized  by  section  1119(b)  of 
the  Water  Resources  Development  Act  of 
1986  (100  Stat.  4238),  is  modified  to  include 
wetland  restoration  as  a  purpose  of  such 
demonstration  project.  All  costs  allocated  to 
such  wetland  restoration  shall  be  paid  by 
non-Federal  interests  In  accordance  with 
section  916  of  such  Act. 

Redesignate  the  subsequent  subsection  of 
section  4  of  the  bill  accordingly. 

Page  24,  after  line  24,  insert  the  following 
new  subsection: 

(o)  East  Rockaway  Inlet  to  Rockaway 
Inlet  and  Jamaica  Bay,  New  York.— The 
project  at  East  Rockaway  Inlet  to  Rock- 
away Inlet  and  Jamaica  Bay,  New  York,  au- 
thored by  the  Flood  Control  Act  of  1965  and 
modified  by  the  Water  Resources  Develop- 
ment Act  of  1974.  is  modified  to  extend  peri- 
odic beach  nourishment  for  such  project  to 
the  50th  year  after  construction  of  such 
project  and  to  direct  the  Secretary  to  par- 
ticipate in  periodic  nourishment  through 
the  50-year  project  life  of  the  project  under 
the  cost-sharing  terms  of  the  previously  ex- 
ecuted local  cooperation  agreement. 

Redesignate  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  65,  after  line  4.  insert  the  following: 

SEC.  36.  MISSISSIPPI  RIVER  FLOOD  CONTROU  LA 
CROSSE.  WISCONSIN. 

Any  study  or  reevaluation  of  the  Missis- 
sippi River  at  La  Crosse.  Wisconsin,  flood 
control  project  undertaken  pursuant  to  the 
Committee  Resolution  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  approved  on 
March  IS.  1988,  shall  be  treated,  for  pur- 
poses of  section  905(b)  of  the  Water  Re- 
sources Development  Act  of  1986.  as  a  con- 
tinuation of  the  phase  I  feasibility  study  for 
such  project  completed  in  September  1973 
and  not  as  initiation  of  a  new  study  for  such 
project. 

Redesignate  the  subsequent  sections  of 
the  bill  accordingly. 

Page  34,  after  line  15.  insert  the  following 
new  section: 

SEC.  14.  ABANDONED  AND  WRECKED  VESSELS. 

Section  1115  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  SUt.  4235)  is 
amended  by  inserting  "(a)  General  Rule.—" 
before  "The  Secretary"  the  first  place  it  ap- 
pears and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(b)  Special  Rule.— The  Secretary  may 
enter  into  an  agreement  with  a  private 
person  for  removal  of  the  abandoned  vessel 
referred  to  in  subsection  (a)(3).  Such  agree- 
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ment  shall  provide  that  consideration  for 
such  removal  shall  be  transfer  of  title  from 
the  United  States  to  such  person  of  a 
Deliong  Pier  Jack-Up  Barge  Type  A.  Serial 
Number  BPA6814.  Such  transfer  shall  be 
subject  to  such  conditions  as  the  Secretary 
determines  appropriate,  including  a  condi- 
tion requiring  such  person  to  successfully 
remove  such  vessel.  Procedures  otherwise 
governing  disposal  of  property  shall  not 
apply  to  the  transfer  of  title  to  such 
barge.". 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Page  31,  after  line  7,  insert  the  following 
new  paragraphs: 

(9)  Summersville  Lake.  West  Virginia. 

(10)  Sutton  Lake,  West  Virginia. 

(11)  Stonewall  Jackson  Lake.  West  Virgin- 
ia. 

Page  15.  after  line  S.  insert  the  following 
new  subsection: 
(g)  Atlantic  Coast  or  Maryland  and  As- 

SATEAGUE  ISLAND,  VIRGINIA.— The  prOJCCt  for 

shoreline  protection,  Atlantic  Coast  of 
Maryland  and  Assateague  Island.  Virginia, 
authorized  by  section  501(a>  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat.  4135).  is  modified  to  provide  that,  if 
non-Federal  interests  place  sand  on  the 
beach  as  part  of  such  project  after  Decem- 
ber 31.  1988.  the  Secretary  shall  credit 
toward  the  non-Federal  share  of  the  cost  of 
the  project  an  amount  equal  to  the  Federal 
share  of  the  cost  of  such  sand  placement. 

Redesignate  the  subsequent  subsections  of 
section  4  of  the  bill  accordingly. 

Page  66,  after  line  25.  insert  the  following: 

SEC.  37.  PUMP  STORAGE  AT  RICHARD  B.  Rl'SSEI.I. 
DAM  A.ND  I^KE.  GEORGIA  AND  SOl'TH 
CAROLINA. 

None  of  the  funds  appropriated  or  other- 
wise made  available  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act  shall  be 
used  for  planning,  financing,  contracting,  or 
construction  in  connection  with  pumped 
storage  at  the  Richard  B.  Russell  Dam  and 
Lake,  Georgia  and  South  Carolina,  except 
as  necessary  to  comply  with  the  Federal 
Water  Pollution  Control  Act.  the  National 
Environmental  Policy  Act  of  1969.  or  the 
Pish  and  Wildlife  Coordination  Act.  and  to 
study  and  develop  a  means  for  prevention  of 
fish  entrainment. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Page  25.  line  17.  insert  "the  work  remain- 
ing on"  before  "such  project". 

Page  36.  after  line  8.  insert  the  following 
new  section: 

SEC.  17.  PLANADA.  CALIFOR.NIA. 

The  Director  of  the  Federal  Emergency 
Management  Agency  is  directed  to  prepare 
or  cause  to  be  prepared  a  hydrological  study 
of  Miles  Creek.  California,  to  use  as  the 
basis  for  the  establishment  of  revised  base 
flood  elevations  in  and  near  the  community 
of  Planada.  California.  Until  such  time  as 
such  revised  base  flood  elevations  and  estab- 
lished, the  flood  insurance  rate  map  (Com- 
munity Panel  No.  0601880315A)  in  effect  on 
September  1,  1988.  for  the  area  in  and  near 
such  community  shall  remain  in  effect. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Page  7.  after  line  11.  insert  the  following 
new  paragraph: 

( 1 )  Valley  creek,  warrior  river  and  trib- 
utaries. ALABAMA.— The  project  for  flood 
control.  Valley  Creek.  Warrior  River  and 
Tributaries,  Alabama,  at  a  total  cost  of 
$23,830,000,  with  an  estimated  first  Federal 
cost  of  $17,882,500  and  an  estimated  first 
non-Federal  cost  of  $5,957,500. 


Redesignate  the  subsequent  paragraphs  of 
section  3(b)  of  the  bill  accordingly. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  n.  WATER  IMPROVEME.N'TS.  PHARR.  TEXAS. 

On  the  request  of  the  Military  Highway 
Water  Supply  Corporation  of  Progreso, 
Texas,  the  Secretary  of  Commerce  shall 
waive  the  reimbursement  of  the  amounts 
owed  to  the  Federal  Government  which  re- 
sulted from  the  sale  of  the  Las  Milpas  por- 
tion of  the  water  system  improvements  con- 
structed under  the  Economic  Development 
Administration  project  number  8-11-01533 
which  was  sold  to  the  city  of  Pharr.  Texas, 
if  the  proceeds  of  such  sale  will  be  used  for 
the  purpose  of  carrying  out  in  the  area 
served  by  such  Corporation  water  and  sewer 
improvements  which  would  be  eligible  for 
assistance  under  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  or  the  Con- 
solidated Farm  and  Rural  Development  Act 
or  title  V  of  the  Housing  Act  of  1949. 

Page  26.  line  2.  strike  out  "$35,000"  and 
insert  in  lieu  thereof  "$90,000". 

Page  7,  after  line  11,  insert  the  following 
new  paragraph: 

(1)  NoGALES  Wash  and  Tributaries,  Arizo- 
na.—The  project  for  flood  control,  Nogales 
Wash  and  Tributaries,  Arizona:  Report  of 
the  Board  of  Engineers  for  Rivers  and  Har- 
bors, dated  September  14,  1988,  at  a  total 
cost  of  $6,400,000.  Nothing  in  this  para- 
graph affects  the  authority  of  the  Secretary 
to  carry  out  such  project  under  section  205 
of  the  Flood  Control  Act  of  1948  (33  U.S.C. 
701s). 

Redesignate  the  subsequent  paragraphs  of 
section  3(b)  of  the  bill  accordingly. 

Page  8.  line  6.  strike  out  "and  city". 

Page  8.  line  10,  strike  out  "Structural"  and 
all  that  follows  through  the  period  on  line 
16. 

Page  44.  after  line  20.  insert  the  following 
new  section: 

SEC.    29.    RESTORATION.    VENTIRA    TO    PIERPONT 
BEACH.  CALIFORNIA 

The  Secretary  shall  make  such  repairs  as 
are  required  to  restore  groin  number  1  of 
the  Ventura  to  Pierpont  Beach  erosion  con- 
trol project  to  its  original  configuration  as 
authorized  pursuant  to  House  Document 
87-458,  at  a  total  cost  of  $300,000,  with  an 
estimated  first  Federal  cost  of  $225,000  and 
an  estimated  first  non-Federal  cost  of 
$75,000. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

Page  48.  line  12,  strike  out  "west"  and 
insert  in  lieu  thereof  "east". 

Page  49,  line  17,  strike  out  the  comma. 

Page  51,  line  14.  strike  out  "1V4"  and 
insert  in  lieu  thereof  "IV4". 

Page  52.  line  3.  strike  out  "Vz"  and  insert 
in  lieu  thereof  "'A". 

Page  52.  line  12.  strike  out  "W  and  insert 
in  lieu  thereof  "V4". 

Page  53.  line  8.  strike  out  "May"  and 
insert  in  lieu  thereof  "March". 

Page  53.  strike  out  line  9  and  all  that  fol- 
lows through  line  16  on  page  54  and  insert 
in  lieu  thereof  the  following: 

Beginning  at  a  point  on  the  easterly  line 
of  Delaware  Avenue  (150  feet  wide)  located 
south  27  degrees  52  minutes  00  second  west, 
the  distance  of  119  feet  S'/s  inches  from  a 
point  of  intersection  of  the  easterly  line  of 
the  said  Delaware  Avenue  with  the  souther- 
ly line  of  Willow  Street  (50  feet  wide)  pro- 
duced; thence  extending  along  the  easterly 
line  of  the  said  Delaware  Avenue,  the  two 
following  courses  and  distances:  (1)  north  27 
degrees  52  minutes  00  seconds  east,  the  dis- 
tance of   162  feet  8'/b   inches  to  an  angle 


point;  (2)  north  15  degrees  16  minutes  00 
seconds  east,  the  distance  of  95  feet  5% 
inches  to  a  point;  thence  extending  south  73 
degrees  55  minutes  50  seconds  east,  the  dis- 
tance of  18  feet  5%  inches  to  a  point  on  the 
bulkhead  line  of  the  Delaware  River  ap- 
proved by  the  Secretary  of  War  September 
10.  1940;  thence  further  extending  south  73 
degrees  55  minutes  50  seconds  east,  the  dis- 
tance of  515  feet  9%  inches  to  a  point  on  the 
pierhead  line  of  the  Delaware  River  ap- 
proved by  the  Secretary  of  War  September 
10, 1940;  thence  extending  the  following  two 
courses  and  distances  along  the  said  pier- 
head line  of  the  Delaware  River  (approved 
by  the  Secretary  of  War  September.  1940: 
(1)  south  29  degrees  05  minutes  21  seconds 
west,  the  distance  of  133  feet  8Vs  inches  to 
an  angle  point;  (2)  south  19  degrees  41  min- 
utes 36  seconds  west,  the  distance  of  117 
feet  2Vj  inches  to  a  point;  thence  extending 
north  74  degrees  44  minutes  00  seconds 
west,  the  distance  of  504  feet  10  inches  to  a 
point  on  the  said  bulkhead  line  of  the  Dela- 
ware River  (approved  by  the  Secretary  of 
War  September  10,  1940);  thence  further  ex- 
tending north  74  degrees  44  minutes  00  sec- 
onds west,  the  distance  of  23  feet  10% 
inches  to  the  first  mentioned  point  and 
place  beginning. 

Being  parcels  number  1  (known  as  pier  25 
north),  number  2  and  number  3  and  con- 
taining in  total  area  130.281.6  square  feet. 

Page  57.  line  3  strike  out  "3,148"  and 
insert  in  lieu  thereof  "3.148". 

Page  60,  line  24,  strike  out  "936  feet  ZW 
and  insert  in  lieu  thereof  "53  feet  5V«". 

Page  61.  line  13.  strike  out  "18"  and  insert 
in  lieu  thereof  "16". 

Page  62.  after  line  12.  insert  the  following 
new  section: 

SEC.  34.  KISSIMMEE  RIVER.  FU)RIDA. 

The  Secretary  is  directed  to  proceed  with 
work  on  the  Kissimmee  River  demonstra- 
tion project.  Florida,  pursuant  to  section 
1135  of  the  Water  Resources  Development 
Act  of  1986. 

Redesignate  the  subsequent  sections  of 
the  bill  accordingly. 

Page  4.  after  line  8.  insert  the  following 
new  paragraph: 

(9)  Mississippi  and  Louisiana  estuarine 
AREAS,  Mississippi  and  Louisiana.— The 
project  for  environmental  enhancement, 
Mississippi  and  Louisiana  E^stuarine  Areas, 
Mississippi  and  Louisiana:  Report  of  the 
Chief  of  Engineers,  dated  May  19.  1986,  at  a 
total  cost  of  $59,300,000. 

Redesignate  subsequent  paragraphs  of 
section  3(a)  of  the  bill  accordingly. 

Page  64,  after  line  15,  insert  the  following 
new  section: 

SEC.  3,S.  DIVISION  LABORATORY. 

The  Secretary  is  authorized  to  construct  a 
new  division  laboratory  at  an  estimated  cost 
of  $2,000,000,  for  the  United  States  Army 
Engineer  Division.  Ohio  River.  Such  labora- 
tory shall  be  constructed  on  a  suitable  site, 
which  the  Secretary  is  authorized  to  acquire 
for  such  purpose. 

Redesignate  the  subsequent  sections  of 
the  bill  accordingly. 

Page  10,  strike  out  line  8  and  all  that  fol- 
lows through  line  4  on  page  11. 

Page  11,  line  5.  strike  out  "(d)"  and  insert 
in  lieu  thereof  "(c)". 

Page  37.  after  line  18.  insert  the  following 
new  section: 

SEC.  20.  COST-SHARING  FOR  iJiKES  IN  KEfnXlCKV. 

Costs  to  be  paid  by  non-Federal  interests 
for  any  municipal  industrial  water  supply 
storage  associated  with  the  Grayson  Lake. 
Dewey  Lake,  and  Carr  Ford  Lake  projects. 
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Kentucky,  shall  be  determined  based  on  the 
original  project  cost  estimates  of 
$17,800,000,  $7,845,000,  and  $46,800,000,  re- 
spectively, notwithstanding  any  other  rules 
or  regulations  promulgated  by  the  Secre- 
tary. 

Redesignate  subsequent  sections  of  the 
bill  accordingly. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  39.  PERIOD  OF  AVAILABILITY  FOR  Fl'NDING 
FOR  METROPOLITAN  DADE  COUNTY. 
FLORIDA. 

The  first  undesignated  paragraph  under 
the  heading  "Construction,  General"  in 
title  I  of  the  Energy  and  Water  Develop- 
ment Appropriation  Act,  1988  (101  Stat. 
1329-106)  is  amended  by  striking  out  "to  be 
made  available  to  Metropolitan  Dade 
County,  Florida,  for  the  purpose  of  a  50  per 
centum,  cost-shared"  and  inserting  in  lieu 
thereof  "to  remain  available  until  expended, 
for  a  grant  to  Metropolitan  Dade  County. 
Florida,  for  a". 

Page  69.  after  line  6.  insert  the  following 
new  paragraph: 

(3)  The  element  of  the  Missouri  River 
Basin  Project  authorized  by  sec.  228  of  the 
River  and  Harbor  Act  of  1970. 

Mr.  ANDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered  as  read   and  printed   in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  that  the  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

Mr.  ANDERSON.  Mr.  Chairman,  the 
amendments  that  I  have  at  the  desk 
that  are  offered  en  bloc,  these  amend- 
ments have  been  prepared  in  response 
to  matters  which  have  been  brought 
to  our  attention  following  the  report- 
ing of  the  bill.  These  amendments  are 
similar  in  nature  to  the  provisions  in 
the  bill  and  include  particular  correc- 
tions, project  modifications  and  au- 
thorizations, project  deauthorizations. 
and  other  matters  relating  to  the 
Corps  of  Engineers  program. 

They  increase  the  cost  by  about  3  to 
4  percent. 

In  the  interest  of  time,  I  will  not  go 
into  them  because  I  think  they  are 
just  like  committee  amendments. 

Mr.  Chairman,  as  I  indicated,  I  have  a  series 
of  amendments  at  the  desk  which  I  am  offer- 
ing en  bloc.  These  amendments  would  pro- 
vitje  the  following: 

Amendment  No.  1: 

TRUCKEE  MEADOWS,  NEVADA 

This  amendment  adds  fish  and  wildlife  en- 
hancement as  an  authorized  project  purpose 
at  the  Truckee  Meadows,  Nevada,  flood  con- 
trol project.  This  project  feature  had  origi- 
nally been  Included  in  the  considerations  of 
the  District  Engineer  but  was  not  included 
In  the  final  recommendation  of  the  Chief  of 
Engineers  for  lack  of  support.  The  U.S.  Fish 
and  Wildlife  Service  has  now  provided  as- 
surances to  support  the  fish  and  wildlife  en- 
hancement feature. 

Amendment  No.  2: 


IRONDEQUOIT  BAY.  NEW  YORK 

This  subsection  modifies  the  project  for 
Irondequoit  Bay.  New  York,  to  authorize 
the  Secretary  to  construct  a  highway  bridge 
across  the  new  channel  constructed  as  a 
part  of  such  project,  but  only  if  non-Federal 
interests  agree  to  be  responsible  for  oper- 
ation and  maintenance  of  the  bridge,  agree 
to  pay  50  percent  of  the  cost  of  such  con- 
struction, and  agree  that  title  to  such  bridge 
will  be  held  by  non-Federal  interests.  This 
bridge  would  replace  the  bridge  which  previ- 
ously crossed  the  channel  prior  to  construc- 
tion of  the  Irondequoit  Bay  project. 

Amendment  No.  3: 

LIBBY  DAM.  LAKE  KOOCANUSA,  MONTANA 

This  sul)section  modifies  the  project  for 
Libby  Dam.  Lake  Koocanusa  Reservoir, 
Montana  to  authorize  the  Secretary  to  un- 
dertake measures  to  alleviate  low  water 
impact  on  existing  facilities  at  the  project 
including  low  water  access  to  Lake  Koocan- 
usa and  additional  planned  public  recrea- 
tion sites  along  the  reservoir.  The  Secretary 
is  also  directed  to  protect  Indian  archae- 
ological sites  which  are  exposed  during  the 
course  of  operations  of  the  project.  These 
activities  are  to  be  coordinated  with  Koo- 
tenai tribes  in  monitoring  exposed  archae- 
ological sites  to  prevent  pillaging  and  pre- 
serving artifacts  on  site  and  to  facilitate  and 
curation  at  the  Tribunal  Curation  Center  in 
Pablo.  Montana  when  on  site  preservation  is 
not  warranted. 

This  amendment  includes  matters  which 
affect  the  jurisdiction  of  the  Agriculture 
Committee  and  the  Interior  sind  Insular  Af- 
fairs Committee,  and  their  cooperation  and 
jurisdiction  are  acknowledged. 

Amendments  Nos.  4.  5: 

CHICAGO  RIVER  TURNING  BASIN,  CHICAGO 
HARBOR,  ILLINOIS 

Amendment  numl>er  4  deauthorizes  the 
Chicago  River  Turning  Basin  to  allow  the 
Chicago  Park  District  to  construct  a  marina 
at  the  site.  In  addition,  the  plans  of  the  Chi- 
cago Park  District  will  result  in  the  purpose 
of  the  existing  breakwater  becoming  fully 
navigational.  Amendment  No.  5  authorizes 
the  Secretary,  subject  to  a  final  report  of 
the  Chief  of  Engineers  and  approval  of  the 
Secretary  of  the  Army,  to  construct  a  new 
wall  along  the  south  side  of  the  Chicago 
River. 

Amendment  No.  6: 

KING  HARBOR,  REDONDO  BEACH,  CALIFORNIA 

This  amendment  modifies  the  provision 
related  to  King  Harbor  Redondo  Beach, 
California  to  provide  that  in  instances  when 
major  rehabiliUtion  of  the  breakwaters 
become  necessary  as  the  result  of  a  single 
natural  event,  such  rehabilitation  is  to  be  a 
Federal  responsibility.  It  also  authorizes  ex- 
tensions of  the  breakwaters  and  construc- 
tion of  the  breakwaters  to  a  height  greater 
than  22  feet  if  recommended  by  the  Chief 
of  Engineers  and  approved  by  the  Secretary 
of  the  Army.  The  Board  of  Engineers  for 
Rivers  and  Hart)ors  has  recently  recom- 
mended the  extensions. 

Amendment  No.  7: 

BIG  SOUTH  PORK,  KENTUCKY  AND  TENNESSEE 

The  subsection  modifies  the  authorization 
for  the  Big  South  Pork  of  the  Cumberland 
River,  Kentucky  and  Tennessee  project  by 
providing  that  the  non-Federal  costs  may  be 
provided  by  any  person,  including  conces- 
sionaires of  any  agency  of  the  Federal  gov- 
ernment. Further,  in  any  case  where  a  non 
Federal  interest  agrees  to  provide  recre- 
ational facilities  within  the  boundaries  of 
the  national  recreation  area,  the  Secretary 


is  to  provide  any  utilities,  roads,  or  other 
support  facilities  necessary  for  the  provision 
of  such  recreational  facilities. 
Amendment  No.  8: 

NEW  YORK,  NEW  JERSEY  HARBOR  DRIFT 
REMOVAL 

This  subsection  modifies  the  New  York 
Harbor  Collection  and  Removal  of  Drift 
project  to  authorize  the  Secretary  to  collect 
refuse  through  the  use  of  nets.  This  work 
would  occur  in  conjunction  with  his  current 
efforts  to  remove  drift  and  debris  in  the 
New  York  and  New  Jersey  Harbor. 

Amendment  No.  9: 

PROTECTION  OF  RECREATIONAL  AND  COMMERCIAL 

USES 

This  amendment  modifies  the  section  in 
the  bill  which  requires  the  Secretary  to  con- 
sider any  impact  of  a  project  on  existing 
and  future  recreational  and  commercial  uses 
in  the  area  surrounding  the  project.  The 
amendment  provides  that  when  the  Secre- 
tary maintains,  repairs,  rehabilitates,  or  re- 
constructs a  water  resources  project  which 
will  result  in  a  change  in  the  configuration 
of  the  structure  which  is  part  of  the  project, 
the  Secretary  is  to  carry  out  such  mainte- 
nance, repair,  rehabilitation,  or  reconstruc- 
tion in  a  manner  which  will  not  adversely 
affect  any  recreational  use  which  was  estab- 
lished prior  to  the  date  of  such  work.  This 
section  is  also  made  applicable  to  any  work 
for  which  physical  construction  is  Initiated 
after  May  1.  1988. 

Amendment  No.  10: 

ENVIRONMENTAL  ENHANCEMENT 

Section  1135  of  the  1986  Water  Resources 
Development  Act  authorized  the  Corps  to 
make  modifications  to  existing  Corps 
projects  in  the  interest  of  improving  the 
quality  of  the  environment  in  the  public  in- 
terest. The  bill  extends  this  authority  from 
two  to  five  years.  This  amendment  would  re- 
quire that  a  report  be  furnished  to  Congress 
at  the  end  of  that  five  year  period. 

Amendment  No.  11: 

COLLABORATIVE  RESEARCH  AND  DEVELOPMENT 

This  amendment  adds  a  new  section  to  the 
bill  authorizing  the  Secretary  to  use  Army 
Corps  of  Engineers  laboratories  and  re- 
search centers  to  undertake,  on  a  cost 
shared  basis,  collaborative  research  and  de- 
velopment with  non  Federal  entities,  includ- 
ing stete  and  local  governments,  colleges 
and  universities,  and  corporations,  partner- 
ships, sole  proprietorships,  and  trade  asso- 
ciations. Such  work  is  authorized  for  the 
purpose  of  improving  the  state  of  engineer- 
ing and  construction  in  the  United  States 
and  as  consistent  with  the  civil  works  mis- 
sion of  the  U.S.  Army  Corps  of  Engineers. 
The  amendment  is  consistent  with  the 
policy  of  the  Committee  on  Science,  Space, 
and  Technology  regarding  cooperative  Re- 
search and  Development  agreements.  The 
inability  of  laboratories  to  provide  matching 
funds  under  the  Stevenson-Wydler  Act  re- 
peatedly has  been  identified  as  an  area  that 
needs  to  be  strengthened.  The  Committee 
on  Science.  Space,  and  Technology  supports 
this  additional  test  of  cost-sharing  which,  if 
successful,  would  provide  a  basis  for  extend- 
ing the  Stevenson-Wydler  Act  authority  to 
all  government  laboratories. 

Amendment  No.  12: 

STUMPY  LAKE,  LOUISIANA 

This  subsection  modifies  the  project  for 
mitigation  of  fish  and  wildlife  losses  for  the 
Red  River  Waterway.  Louisiana,  to  include 
design  and  construction  of  structural  or  re- 
medial measures,  as  necessary,  to  control 
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erosion  and  protect  the  valuable  environ- 
mental resources  of  the  area  between  Lake 
Bistineau  and  Red  River,  and  to  authorize 
the  Secretary  to  spend  $500,000  in  participa- 
tion with  the  state  of  Louisiana  on  design, 
construction,  and  purchase  of  necessary 
lands  and  rights  of  way  for  such  structural 
and  remedial  measures. 
Amendment  No.  13: 

PRADO  RESERVOIR,  CALIFORIfIA 

This  amendment  would  allow  the  holders 
of  certain  leasehold  interests  of  mineral 
rights  at  Prado  Reservoir,  California  to  re- 
lease those  rights  to  the  Federal  govern- 
ment and  in  return  to  receive  credits  which 
could  be  used  to  purchase  Federal  excess 
property  in  exchange  for  the  value  of  those 
rights  relinquished.  The  level  of  Prado  Res- 
ervoir is  to  be  raised  which  will  result  in  the 
leaseholds  being  inundated  by  the  enlarged 
reservoir. 

Amendment  No.  14: 

HYDROPOWER  STUDY 

This  section  authorizes  the  Secretary  to 
conduct  a  study  on  the  need  to  modernize 
and  upgrade  the  federally  owned  and  oper- 
ated hydroelectric  power  system.  The  re- 
sults of  the  study  are  to  be  submitted  to  the 
Congress  not  later  than  one  year  after  en- 
actment. Because  the  study  will  include  the 
reservoirs  of  many  agencies,  the  report 
should  be  furnished  to  each  of  the  House 
and  Senate  committees  of  jurisdiction,  in- 
cluding the  Committee  on  Public  Worlts  and 
Transportation  and  the  Conunittee  on  Inte- 
rior and  Insular  Affairs  of  the  House  of 
Representatives,  and  the  Committee  on  En- 
vironment and  Public  Works  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate. 

Amendment  No.  15: 

BROKEN  BOW  LAKE,  OKLAHOKA 

The  amendment  authorizes  and  directs 
the  Secretary  to  construct  hydroelectric 
power  production  facilities  at  the  Broken 
Bow  Lake  reregulating  dam.  The  project 
was  originally  authorized  for  flood  control, 
power  and  water  supply  by  the  Flood  Con- 
trol Act  of  1958. 

Amendment  No.  16: 

FEASIBIUTY  STUDY 

This  section  amends  905(a)  of  the  Water 
Resources  Development  Act  of  1986  which 
relates  to  the  content  of  the  Corps  of  Engi- 
neers feasibility  reports  to  require  that  the 
feasibility  report  also  include  a  local  and  re- 
gional economic  development  plan  for  the 
project  area.  This  is  intended  to  allow  local 
project  sponsors  to  better  evaluate  the  ef- 
fects of  a  proposed  water  resources  develop- 
ment project  on  the  area.  It  applies  where 
the  project  is  located  in  an  area  which  quali- 
fies for  designation  as  an  economic  redevel- 
opment area  under  the  Public  Works  and 
Economic  Development  Act  of  1965. 

Amendment  No.  17: 

BRIDGE  ADMINISTRATION  TRANSFER 

This  amendment  would  transfer  many  of 
the  regulatory  functions  over  bridges  in  the 
United  States  from  the  Department  of 
Transportation,  United  States  Coast  Guard, 
to  the  U.S.  Army  Corps  of  Engineers.  These 
functions  were  transferred  to  the  Coast 
Guard  through  the  Department  of  Trans- 
portation when  the  Department  of  Trans- 
portation was  formed  in  1966.  This  amend- 
ment would  transfer  the  functions  and  per- 
sonnel associated  with  these  programs  back 
to  the  Corps  of  Engineers.  The  amendment 
also  provides  a  non  navigability  declaration 
for  certain  drainage  ditches  at  Ridgefield. 
New  Jersey. 


This  amendment  transferring  the  bridge 
regulatory  functions  is  within  the  joint  ju- 
risdiction of  the  Public  Works  and  Trans- 
portation Committee  and  the  Merchant 
Marine  and  Fisheries  Committee  and  is  of- 
fered on  behalf  of  both  committees. 

Amendment  No.  18: 

BEAVER  LAKE,  ARKANSAS 

This  provision  would  amend  Section  843 
of  the  Water  Resources  Development  Act  of 
1986  relating  to  the  clean  up  of  Beaver 
Lake,  Arkansas  to  include  a  role  for  the  Soil 
Conservation  Service  and  to  provide  for  the 
use  of  best  management  practices  in  con- 
trolling water  quality  problems  at  Beaver 
Lake.  In  addition,  the  Secretary  is  author- 
ized to  use  previously  appropriated  funds  to 
continue  overall  planning  and  design  for  the 
project  including  implementation  plans  for 
individual  parcels  of  land  within  the  drain- 
age basin  which  contribute  to  water  quality 
degradation  and  impairment  of  water  qual- 
ity uses  at  the  lake.  This  amendment  in- 
cludes the  Soil  Conservation  Service  which 
is  within  the  jurisdiction  of  the  Agriculture 
Committee,  and  the  committee  acknowl- 
edges the  jurisdiction  and  assistance  of  the 
Agriculture  Committee  in  adopting  this 
amendment. 

Amendment  No.  19: 

PROJECT  DEAUTHORIZATIONS 

This  amendment  is  a  technical  correction 
to  a  provision  in  the  bill  which  makes  the 
automatic  deauthorization  provision  con- 
tained in  the  1986  Water  Resources  Devel- 
opment Act  applicable  to  projects  author- 
ized subsequent  to  that  act.  The  automatic 
deauthorization  provision  operates  to  deau- 
thorize  any  project  authorized  by  the  1986 
act,  or  subsequent  to  that  act,  which  does 
not  have  funds  obligated  for  construction  of 
the  project  within  5  years  of  authorization. 

Amendment  No.  20: 

GREAT  LAKES  AND  ST.  LAWRENCE  SEAWAY 

This  amendment  authorizes  the  Secretary 
to  conduct  a  study  of  cost  recovery  options 
and  alternative  methods  of  financing  navi- 
gational improvements  on  the  Great  Lakes 
and  St.  Lawrence  Seaway,  including  mod- 
ernization of  the  Eisenhower  and  Snell 
Locks  of  the  St.  Lawrence  Seaway.  The 
report  is  to  be  submitted  within  18  months. 

Amendment  No.  21: 

DECLARATION  OP  NON  NAVIGABILITY  FOR  POR- 
TIONS OF  CONEY  ISLAND  CREEK  AND  GRAVES- 
END  BAY,  NEW  YORK 

The  amendment  declares  a  portion  of 
Coney  Island  Creek  and  Gravesend  Bay, 
New  York  to  be  non  navigable  waters  of  the 
United  States  within  the  meaning  of  the 
Constitution  and  the  laws  of  the  United 
States,  except  for  purposes  of  the  Federal 
Water  Pollution  Control  Act  and  section  10 
of  the  River  and  Harbor  Act  of  1899. 

Amendment  No.  22: 

FROG  POND  AGRICULTURAL  AREA,  FLORIDA 

This  amendment  authorizes  the  Secretary 
to  perform  a  study  on  the  need  for  an  inter- 
nal drainage  system  in  the  Prog  Pond  agri- 
cultural area  of  South  Dade  County,  Flori- 
da. The  first  phase  of  this  study,  the  recon- 
naissance phase,  is  to  be  submitted  to  the 
Congress  within  one  year  of  enactment. 

Amendment  No.  23: 

LESAGE-GREENBOTTOM  SWAMP,  WEST  VIRGINIA 

This  amendment  is  a  substitute  for  section 
25  in  the  reported  bill  and  prohibiU  the  Sec- 
retary from  conveying  title  to  all  or  any 
part  of  the  Lesage  Greenbottom  Swamp  to 
the  State  of  West  Virginia.  This  land  was 
purchased  in  conjunction  with  the  construc- 


tion of  the  Gallipolis  locks  and  dam  replace- 
ment on  the  Ohio  River,  and  nothing  in  this 
section  is  to  cause  any  delay  in  the  construc- 
tion of  that  project. 
Amendment  No.  24: 

BOLSA  CHICA,  CALIFORNIA 

This  amendment  modifies  the  project  at 
Sunset  Harbor,  Bolsa  Chica,  California,  to 
allow  the  Secretary  to  include  wetland  res- 
toration as  a  project  purpose  and  further- 
more to  provide  that  costs  so  allocated  are 
to  be  paid  by  the  non  Federal  sponsors  pur- 
suant to  the  Federal  project  repayment  dis- 
trict concept  authorized  by  the  Water  Re- 
sources Develolpment  Act  of  1986.  This  will 
result  in  full  repayment  of  project  costs  by 
the  non  Federal  interests  for  the  project. 

Amendment  No.  25: 

EAST  ROCKAWAY  INLET  TO  ROCKAWAY  INLET 
AND  JAMAICA  BAY,  NEW  YORK 

This  amendment  modifies  the  project 
East  Rockaway  Inlet  to  Rockaway  Inlet  and 
Jamaica  Bay,  New  York  to  extend  periodic 
beach  nourishment  for  such  project  to  the 
fiftieth  year  after  construction  of  the 
project  and  to  direct  the  Secretary  to  par- 
ticipate in  periodic  nourishment  through 
the  50  year  project  life. 

Amendment  No.  26: 

MISSISSIPPI  FLOOD  CONTROL,  LA  CROSSE, 
WISCONSIN 

The  amendment  provides  that  any  study 
or  reevaluation  of  the  Mississippi  River  at 
La  Crosse,  Wisconsin,  flood  control  project 
which  is  undertaken  pursuant  to  the  Com- 
mittee resolution  of  the  Committee  on 
Public  Works  and  Transportation  approved 
on  March  15,  1988  is  to  be  treated  for  pur- 
poses of  section  905(b)  of  the  Water  Re- 
sources Development  for  such  project  com- 
pleted in  September,  1973  and  not  as  an  ini- 
tiation of  a  new  study  for  the  project. 

Amendment  No.  27: 

ABANDONED  AND  WRECKED  VESSELS 

The  1986  Water  Resources  Development 
Act  directed  the  U.S.  Army  Corps  of  Engi- 
neers to  remove  the  vessel  A.  Regina  from  a 
coral  reef  at  Mona  Island  off  Puerto  Rico. 
This  amendment  would  modify  that  provi- 
sion to  authorize  the  Secretary  to  enter  into 
an  agreement  with  a  private  person  for  re- 
moval of  the  vessel.  The  agreement  will  pro- 
vide that  consideration  of  the  removal  shall 
be  transfer  of  title  from  the  United  States 
to  such  person  of  a  Delong  Pier  jack  up 
barge  type  A,  with  the  transfer  subject  to 
such  conditions  as  the  Secretary  determines 
appropriate,  including  a  condition  requiring 
such  person  to  successfully  remove  the 
vessel.  This  authority  is  being  granted  be- 
cause of  the  unique  circumstances  of  this 
situation.  It  is  not  intended  as  a  precedent 
for  futurre  transfers  of  excess  property. 

Amerjdment  No.  28: 

OPERATION  OF  CERTAIN  PROJECTS  TO  ENHANCE 
RECREATION 

This  amendment  adds  the  projects  Stone- 
wall Jackson  Lake,  Summersville  Lake,  and 
Sutton  Lake,  all  in  West  Virginia,  to  section 
7  of  the  bill  which  authorizes  the  Secretary 
to  operate  these  projects  in  such  a  way  as  to 
enhance  their  recreational  potential.  Noth- 
ing in  this  amendment  affects  the  operation 
of  section  1102  of  the  1986  Water  Resources 
Development  Act,  relating  to  Gauley  River 
Whitewater  recreation. 

Amendment  No.  29: 

ATLANTIC  COAST  OF  MARYLAND 

This  provision  modifies  the  authorization 
for  the  beach  erosion  control  project  for  the 
Atlantic  Coast  of  Maryland  to  allow  non 
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Federal  interests  to  continue  work  on  the 
Federal  project  and  to  have  the  work  per- 
formed after  December  31.  1988  to  be  cred- 
ited against  their  non  Federal  share  for  the 
entire  project. 
Amendment  No.  30: 

RICHARD  B.  RUSSELL  RESERVOIR,  GEORGIA  AND 
SOUTH  CAROLINA 

This  amemdment  would  prohibit  the  ex- 
penditure of  funds  for  planning,  financing, 
contracting,  or  construction  in  connection 
with  the  pump  storage  facility  at  the  Rich- 
ard B.  Russell  Dam  and  Lake,  Georgia  and 
South  Carolina,  except  as  necessary  to 
comply  with  the  Federal  Water  Pollution 
Control  Act,  the  National  Environmental 
Policy  Act,  or  the  Pish  and  Wildlife  Coordi- 
nation Act.  The  Secretary  may  also  study 
and  develop  a  means  for  prevention  of  fish 
entrainment. 

Amendment  No.  31: 

MAtnCEE  BAY.  OHIO 

This  Is  a  technical  correction  to  a  provi- 
sion in  the  bill  which  directs  the  Secretary 
to  credit  non  Federal  interests  with  the  Fed- 
eral share  of  work  on  the  Federal  project 
which  had  been  previously  completed  by  the 
non  Federal  interests. 

Amendment  No.  32: 

PLANADA,  CALIFORNIA 

This  section  would  provide  that  the  flood 
insurance  rate  maps  which  the  Federal 
Emergency  Agency  proposes  for  the  area 
could  not  be  used  until  such  time  as  the  U.S. 
Army  Corps  of  Engineers  has  completed 
new  hydrological  studies  of  Miles  Creek, 
California,  to  use  as  the  basis  for  the  estab- 
lishment of  revised  base  flood  elevations  to 
be  used  in  setting  flood  insurance  rates. 

Amendment  No.  33: 

VALLEY  CREEK,  ALABAMA 

This  amendment  authorizes  the  construc- 
tion of  a  flood  control  project  for  Valley 
Creek,  Alabama.  The  construction  is  condi- 
tioned upon  the  favorable  report  of  the  U.S. 
Chief  of  Engineers  and  approval  by  the  Sec- 
retary of  the  Army. 

Amendment  No.  34: 

PROGRESO,  TEXAS 

The  amendment  directs  the  Secretary  of 
Commerce  to  waive  the  reimbursement  re- 
quirement of  amoimts  owed  to  the  federal 
government  which  resulted  from  the  sale  of 
the  Las  Milpas  portion  of  the  water  system 
improvements  constructed  pursuant  to  an 
Economic  Development  Administration 
project  that  wa£  sold  to  the  city  of  Pharr, 
Texas.  The  proceeds  of  the  sale  must  be 
used  for  sewer  and  water  improvments 
which  would  be  eligible  for  assistance  under 
the  Public  Works  and  Economic  Develop- 
ment Act.  the  Consolidated  Farm  and  Rural 
Development  Act,  of  Title  V  of  the  Housing 
Act  of  1949. 

Amendment  No.  35: 

ROCHESTER,  PENNSYLVANIA 

This  amendment  corrects  an  erroneous 
cost  estimate  contained  in  the  bill  to  in- 
crease the  authorized  cost  from  $35,000  to 
$90,000. 

Amendment  No.  36: 

HOGALES  WASH  AND  TRIBUTARIES,  ARIZONA 

The  amendment  would  authorize  a  project 
for  flood  control,  Nogales  Wash  and  Tribu- 
taries, subject  to  a  final  report  of  the  Chief 
of  Engineers  and  approval  of  the  Secretary 
of  the  Army.  In  addition,  the  amendment 
provides  that  nothing  is  to  affect  the  au- 
thority of  the  Secretary  to  carry  out  a 
project  in  that  area  under  the  small  project 


authority  of  section  205  of  the  Flood  Con- 
trol Act  of  1948. 
Amendment  No.  37: 

RESTORATION,  VENTURA  TO  PIERPONT  BEACH, 
CALIFORNIA 

This  amendment  directs  the  Secretary  to 
make  such  repairs  as  are  required  to  restore 
Groin  Number  1  of  the  Ventura  to  Pierpont 
Erosion  Control  Project  to  its  original  con- 
figuration as  authorized  pursuant  to  House 
Document  87-458. 

Amendment  No.38: 

DECLARATION  OF  NONNAVIGABILITY  FOR 
PORTIONS  OF  THE  DELAWARE  RIVER 

This  amendment  corrects  technical  errors 
in  the  description  of  certain  property  along 
the  Delaware  River  in  Philadelphia  County. 
Pennsylvania  which  was  declared  to  be  non- 
navigable  waters  of  the  United  States 
within  the  meaning  of  the  Constitution  of 
the  laws  of  the  United  States,  except  for 
purposes  of  the  Federal  Water  Pollution 
Control  Act  and  Section  10  of  the  act  of 
March  3,  1899.  That  provision  was  contained 
in  the  reported  bill. 

Amendment  No.  39: 

KISSIMMEE  RIVER,  FLORIDA 

The  amendment  directs  the  Secretary  to 
proceed  with  work  on  the  Kissimmee  River. 
Florida  demonstration  project  under  the  au- 
thority of  section  1135  of  the  Water  Re- 
sources Development  Act  of  1986.  The  Sec- 
retary received  funding  for  this  work  in  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1989. 

Amendment  No.  40: 

MISSISSIPPI  AND  LOUISIANA  ESTUARINE  AREAS, 
MISSISSIPPI  AND  LOUISIANA 

This  amendment  would  authorize  a 
project  for  environmental  enhancement  for 
Mississippi  and  Louisiana,  in  accordance 
with  the  report  of  the  Chief  of  Engineer 
dated  May  19,  1986. 

Amendment  No.  41: 

DIVISION  LABORATORY 

This  amendment  authorizes  the  Secretary 
to  construct  a  new  division  laboratory  for 
the  United  States  Army  Engineer  Division, 
Ohio  River.  This  laboratory  would  replace 
an  existing  facility. 

Amendment  No.  42: 

AMENDMENT  SUMMARY 

This  amendment  deletes  section  3(c)  of 
the  bill,  which  provides  that  the  cost  shar- 
ing requirements  of  the  1986  Act  apply  to 
projects  authorized  after  the  date  of  enact- 
ment of  that  Act.  Concern  has  been  ex- 
presed  about  the  effects  of  this  provision  on 
previously  authorized  projects.  The  Com- 
mittee did  not  intend  to  exempt  in  any  way 
any  projects  from  the  1986  cost  sharing  re- 
quirements, and  is  deleting  the  language  so 
as  to  avoid  any  confusion.  The  matter  will 
be  addressed  as  necessary  in  conference  to 
ensure  that  all  projects  are  subject  to  ap- 
propriate cost  sharing. 

Amendment  No.  43: 

This  amendment  is  a  substitute  for  sec- 
tion 20  of  the  reported  bill  and  it  provides 
that  costs  paid  by  non  Federal  interests  for 
municipal  and  industrial  water  supply  asso- 
ciated with  three  projects  in  Kentucky  are 
to  be  determined  based  on  the  original 
project  cost  estimates. 

Amendment  No.  44: 

METROPOLITAN  DADE  COUNTY,  FLORIDA 

This  amendment  amends  Public  Law  100- 
202  to  provide  that  money  appropriated  for 
the  Metropolitan  Dade  County  project  is  to 
be  available  for  a  grant  to  Metropolitan 
Dade  County  for  a  project  including  envi- 


ronmental restoration,  hurricane  protection 
facilities  and  dock  space,  and  establishing 
public  access  and  a  regional  public  park 
along  the  Miami  River. 

Amendment  No.  45: 

This  amendment  would  prevent  the  bridge 
across  the  Missouri  River  known  as  the  Fort 
Yates  Bridge  from  becoming  automatically 
deauthorized  on  December  31,  1989,  as  pro- 
vided by  law.  The  bridge  would  be  eligible 
for  deauthorization  with  the  next  submis- 
sion of  proposed  deauthorizations  from  the 
President. 

Mr.  Chairman,  that  completes  my 
description  of  the  amendments.  I  urge 
their  passage. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AMDERSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  am  I  to  imderstand 
that  these  amendments  include  that 
which  relates  to  that  relatively  minor 
modification  in  my  district  on  the 
Santa  Ana  River? 

Mr.  ANDERSON.  Yes;  these  amend- 
ments Which  have  been  offered  have 
been  cleared  with  the  gentleman  from 
Arkansas  [Mr.  Hammerschhiot],  on 
both  sides.  The  committee  has  worked 
them  over  rather  well. 

Mr.  LEWIS  of  California.  I  very 
much  appreciate  the  gentleman's  as- 
sistance and  I  support  his  amend- 
ments. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chainnan,  I  rise  in  reluctant 
support  of  the  conmiittee's  en  bloc 
amendments  to  H.R.  5247,  the  Water 
Resources  Development  Act  of  1988. 

Many  of  these  amendments  are  nec- 
essary because  of  new  developments 
since  our  committee  markup.  The 
package  includes  new  projects,  studies, 
and  provisions,  as  well  as  refinements 
to  existing  provisions  in  our  committee 
reported  bill. 

The  package,  however,  also  includes 
provisions  that  could  endanger  the 
prospects  of  the  entire  bill.  Some  of 
these  provisions  may  be  viewed  as  pre- 
mature or  controversial  from  the  ad- 
ministration's standpoint.  For  this 
reason.  I  am  concerned  about  the 
amendments  and  their  impact  on  our 
efforts  to  pass  a  bill  that  the  President 
can  sign  and  that  can  return  us  to  the 
regular,  2-year  authorization  process. 

Some  aspects  of  the  package  im- 
prove the  bill,  however.  For  example, 
the  committee  amendment  includes 
the  administration's  proposals  on  col- 
laborative research  and  development 
with  the  private  sector.  Our  amend- 
ment also  includes  development  with 
the  private  sector.  Our  amendment 
also  contains  the  administration's  bill 
to  transfer  regulatory  authority  over 
bridges  and  causeways  from  the  Coast 
Guard  to  the  Corps  of  Engineers.  This 
is  based  on  H.R.  4558,  which  was  joint- 
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ly  referred  to  our  committees  and  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. We  offer  this  proposal  to  this 
bill  at  the  request  of  the  Merchant 
Marine  and  Fisheries  Committee 
chairman,  the  distinguished  gentle- 
man    from     North     Carolina.     [Mr. 

JONESl. 

Mr.  Chairman,  another  important 
provision  involves  implementation  of 
the  Beaver  Lake,  AR,  cleanup  project 
authorized  in  section  843  of  the  Water 
Resources  Development  Act  of  1986— 
Public  Law  99-662.  This  project  has 
also  been  funded  in  both  the  fiscal 
year  1988  continuing  resolution- 
Public  Law  100-202— and  the  fiscal 
year  1989  Energy  and  Water  Develop- 
ment Appropriations  Act— Public  Law 
100-371. 

The  1986  act  authorised  a  1-year 
study  of  the  problems  at  Beaver  Lake 
to  identify  measures  to  optimize  the 
project's  purposes  while  preserving 
and  enhancing  the  quality  of  the  res- 
ervoir's water.  The  study  was  to  be  un- 
dertaken in  cooperation  with  interest- 
ed Federal  and  State  agencies  and  was 
to  be  followed  by  a  project  to  deter- 
mine the  effectiveness  of  the  measures 
identified  in  the  study. 

Unfortunately,  the  corps  appears  to 
be  pursuing  an  approach  of  more 
study  rather  than  one  that  focuses  on 
solving  the  problem.  In  my  view,  this 
is  a  waste  of  scare  Federal  funds.  We 
need  to  go  beyond  additional  studies 
and  begin  to  design  a  solution  based 
on  best  management  practices  and  wa- 
tershed activities. 

The  amendment  is  consistent  with 
Congress'  intent  when  it  authorized 
and  funded  the  project.  It  is  meant  to 
ensure  greater  emphasis  on  the  Soil 
Conservation  Service,  best  manage- 
ment practices,  and  action  taken 
rather  than  unnecessary  study. 

On  balance.  Mr.  Chairman.  I  believe 
the  committee's  en  bloc  amendment 
contains  more  that  benefits  the  bill 
than  detracts  from  it  and  I.  therefore, 
give  to  it  my  support. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by  my  col- 
league. Mr.  Anderson,  to  H.R.  5247,  the 
Water  Resources  Development  Act.  I  would 
like  to  thank  the  chairman:  ranking  minority 
member,  Mr.  Hammerschmidt;  Mr.  Nowak, 
chairman  of  the  subcommittee;  and  Mr. 
Stangeland,  the  subcommittee's  ranking  mi- 
nority member  for  their  hard  work  and  asslst- 
ance  on  this  bill. 

Mr.  Chairman,  this  amendment  contains  a 
provision  that  is  Important  to  my  district.  One 
of  the  bill's  projects  is  for  flood  control  in  the 
Truckee  Meadows.  The  Truckee  Meadows 
has  a  long  history  of  flooding,  most  recently  In 
1986,  and  is  also  becoming  more  urbanized.  If 
history  were  to  repeat  itself,  the  flooding 
would  have  a  devastating  effect  on  the  RerK>- 
Sparks  area  of  my  State. 

When  the  Corps  of  Engineers  drafted  its 
first  feasibility  report  for  this  project,  it  IrKlud- 
ed  a  provision  for  the  creation  of  approximate- 
ly a  300-acre  marsh  for  wildlife  enhancement. 


This  provision  was  agreed  to  by  local  U.S. 
Fish  and  Wildlife  Service  officials,  but  re- 
moved at  the  .t^ional  level  because  of  re- 
quirements for  the  service  to  operate  and 
maintain  the  project.  This  year,  discussions 
were  held  with  the  Fish  and  Wildlife  Depart- 
ment and  It  fias  now  agreed  that  the  service 
will  assume  the  responsibility  for  operations 
aruj  maintenance. 

Tfie  committee  amendment  being  consid- 
ered before  the  House  amends  the  Truckee 
Meadows  flood  control  project  to  Include  the 
creation  of  the  300-acre  marsh  as  originally 
proposed  by  the  corps.  This  marshland  would 
have  significant  benefits  to  the  wildlife  as  well 
as  improve  the  water  quality  of  the  Truckee 
River  which  would  come  to  tfie  aid  of  the  Cul 
Ui  fish,  and  endangered  species  in  Pyramid 
Lake. 

Mr.  Chairman,  this  is  a  good  amendment  to 
a  very  important  bill  and  I  urge  my  colleagues 
to  support  them  both. 

Mr.  STANGELAND.  Mr.  Chaimian,  I  rise  in 
reluctant  support  of  the  committee's  en  bloc 
amendments  to  H.R.  5247,  the  Water  Re- 
sources Development  Act  of  1988. 

Many  of  these  amendments  are  necessary 
because  of  new  developments  since  our  com- 
mittee markup  and  because  of  subsequent 
discussions  with  other  committees.  Today's 
package  of  amendments  Includes  new 
projects,  studies,  and  other  provisions,  as  well 
as  refinements  to  existing  provisions  In  our 
committee-reported  bill. 

On  the  whole,  however,  I  am  concerned 
about  the  impact  of  these  amendments.  They 
will  make  our  task  In  conference  with  the 
other  body  more  difficult  than  before.  Regard- 
less of  their  individual  merit,  these  amend- 
ments Increase  the  size  and  scope  of  our  bill. 
And  as  you  know,  Mr.  Chairman,  the  larger 
and  more  controversial  our  bill  becomes,  the 
less  likely  our  chances  are  of  producing  a 
signable  bill. 

Even  so,  our  package  makes  some  Impor- 
tant contributions  to  the  bill.  One  amendment, 
known  as  the  "construction  productivity  ad- 
vancement research"  provision,  will  promote 
research  and  development  within  the  corps 
and  encourage  partnerships  with  the  private 
sector. 

Other  important  amendments  Include  the 
Big  South  Fork  Recreation  Area  In  Kentucky; 
flood  control  In  La  Crosse,  Wl;  marsh  protec- 
tion at  Truckee  Meadows,  Nevada;  and  ero- 
sion control  and  wildlife  protection  at  Stumpy 
Lake  in  Louisiana.  The  gentlemen  from  Ken- 
tucky [Mr.  Rogers],  Wisconsin  [Mr.  Gunder- 
son],  and  Louisiana  [Mr.  McCrery];  and  the 
gentlelady  from  Nevada  [Mrs.  Vucanovich] 
have  all  worked  tirelessly  on  behalf  of  their 
constituents  to  address  these  water  resources 
needs  in  a  fair  and  equitable  manner. 

The  La  Crosse,  Wl,  provision  Is  particulariy 
Important  to  understand.  This  Is  not  an  ex- 
emption from  or  erosion  of  the  cost  sharing 
principles  In  the  Water  Resources  Develop- 
ment Act  of  1986.  The  provision  is  limited 
strictly  to  a  particular  situation  involving  unique 
circumstances  and  poorly  timed  appropria- 
tions. It  will  not  set  any  precedent  for  a  retreat 
from  the  1986  cost  sharing  reforms. 

Another  provision  authorizes  the  corps  to 
study  financing  and  cost  recovery  opportuni- 
ties for  projects  in  the  Great  Lakes  connecting 


channels  and  St.  Lawrence  Seaway,  including 
the  Eisenhower  and  Snefl  Locks.  The  gentle- 
man from  Michigan  (Mr.  Pursell]  has  shown 
great  leadership  in  protecting  commercial 
navigation  of  the  seaway  and  been  very  help- 
ful with  this  proviskjn  in  particular.  This  impor- 
tant study,  furxled  by  the  Federal  Govern- 
ment, will  provide  crucial  informatK>n  to  ensure 
the  continued  vitality  of  tfie  seaway  and  con- 
necting chanriels. 

The  committee  amendment  also  includes 
H.R.  4558,  the  Bridge  Administration  Transfer 
Act  of  1988.  This  legislation  was  Introduced 
by  request  on  March  10,  1988,  Referred  jointly 
to  Merchant  Marine  and  Flsf>eries  and  Public 
Works  and  Transportation,  and  reported  by 
Merchant  Marine  on  September  23,  1988. 
Based  on  a  proposal  by  the  administration, 
the  bill  transfers  authority  to  administer 
bridges  and  causeways  over  "navigable 
waters  of  the  United  States"  from  the  Coast 
Guard  to  the  Corps  of  Engineers.  The  transfer 
should  help  ease  problems  with  regulatory  du- 
plication and  Inefficiency  caused  by  the  cur- 
rent divisions  of  responsibility  between  the 
Coast  Guard  and  the  corps. 

We  understand  the  Secretaries  of  Transpor- 
tation and  the  Army  will  develop  a  memoran- 
dum of  agreement  outlining  procedures  for  the 
transfer.  The  Public  Works  and  Transportation 
Committee  expects  to  tie  kept  fully  Informed 
on  the  development  of  this  agreement. 

The  amendment  also  includes  a  provision 
authorizing  the  corps  to  repair  a  groin  in  the 
vicinity  of  Ventura,  CA.  Originally,  this  small- 
scale  but  Important  authorization  was  con- 
tained In  section  3  of  our  bill.  We  have  relo- 
cated the  provision  in  our  bill  in  order  to  em- 
phasize the  need  for  expedited  action  by  the 
corps.  It  Is  our  understanding  the  groin  needs 
emergency  repair.  We  expect  the  corps  to 
proceed  as  soon  as  possible  on  restoring  the 
groin  to  its  original  configuration. 

Mr.  Chairman,  the  committee  amendment 
represents  a  compromise.  I  urge  my  col- 
leagues to  support  it  so  we  can  begin  our  ne- 
gotiations with  the  other  body  as  soon  as  pos- 
sible. 

Mr.  RAHALL.  Mr.  Chairman,  one  of  the 
committee  amendments  being  offered  to  H.R. 
5247  was  drafted  by  this  gentleman  from 
West  Virginia  and  Involves  an  area  referred  to 
as  the  Lesage-Greenbottom  Swamp. 

The  U.S.  Army  Corps  of  Engineers  is  cur- 
rently in  the  process  of  completing  the  acqui- 
sition of  this  area  in  West  Virginia  for  fish  and 
wildlife,  mitigation  purp)Oses  in  connection  with 
the  Gallipolis  locks  and  dam  replacement 
project  on  the  Ohio  River.  Of  the  838  acres  In- 
volved In  the  project,  all  but  about  25  acres 
are  located  in  Cabell  County  within  my  con- 
gressional district. 

Recently,  it  came  to  my  attention  that  the 
corps  planned  to  transfer  the  title  of  this  area 
to  the  State  of  West  Virginia.  It  fact,  without 
consulting  with  this  gentleman,  the  corps  pro- 
vided legislative  language  to  the  committee 
for  this  propose. 

This  arrangement  seems  a  bit  unusual.  Vari- 
ous corps  project  lands  are  often  leased,  not 
deeded,  to  the  State  to  manage  as,  for  exam- 
ple, public  hunting  and  fishing  areas.  Howev- 
er, I  have  now  learned  that  the  proposed 
transfer  of  title  to  this  area  has  no  substantive 
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basis  other  than  Reagan  administration  policy 
to  divest  Federal  land  holdings. 

Fish  and  wildlife  enhancement,  manage- 
nr>ent  and  public  hunting  is  the  true  concern 
here,  and  there  is  simply  no  reason  why  the 
Federal  Government  should  not  lease  this 
area,  rather  than  transfer  fee  title,  to  the 
State.  I  cannot  in  good  conscience  stand  idly 
by  and  allow  838  acres  of  West  Virginia  land 
be  purcf^sed  from  private  owners  by  the  Fed- 
eral Government  and  then  immediately  trans- 
ferred out  of  Federal  owr>ership. 

For  this  reason,  H.R.  5247  not  only  does 
not  provide  legislative  authority  to  the  Corps 
of  Engineers  to  transfer  title  to  the  Lesage/ 
Greenbottom  Swamp  area,  but  contains  lan- 
guage specifically  prohlbitirfg  such  an  action. 
The  intent  here  is  to  proceed  with  a  lease  ar- 
rangement with  the  State. 

Mr.  BENNETT.  Mr.  Chairman,  I  support  the 
en  bloc  amendments  to  the  Water  Resources 
Development  Act  of  1987,  particulariy  the  por- 
tion dealing  with  the  Kissimmee  River  in  Flori- 
da. 

Thte  fiscal  year  1988  appropriations  bill  con- 
tained report  language  directing  the  Corps  of 
Engineers  to  spend  $2  million  for  the  Kissim- 
mee River  restoration.  Unfortunately,  the 
corps  has  refused  to  use  that  money  because 
it  wasn't  a  high  priority. 

The  en  block  amendment  contains  specific 
statutory  language  directing  the  corps  to  use 
that  mor>ey  as  Congress  Intended. 

While  this  river  is  outside  my  district,  I  rec- 
ognize the  Kissimmee  as  a  vital  link  in  the  Kis- 
simmee as  vital  link  in  the  Kissimmee  River- 
Lake  Okeechobee-Everglades  watershed.  As 
such,  it  plays  a  key  role  In  protecting  the  Ever- 
glades, a  great  national  treasure. 

So,  I  commend  the  committee  for  including 
this  amendment.  I  strongly  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  [Mr.  Ander- 
son]. 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PETRI 

Mr.  PETRI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Petri:  Page 
35,  strike  line  14.  and  all  that  follows 
through  line  8  on  page  36  (all  of  section  16). 

Renumber  succeeding  sections  according- 
ly. 

Mr.  PETRI.  Mr.  Chairman,  as  we 
have  heard,  my  amendment  strikes 
section  16.  Section  16  declares  that 
Sacramento,  CA,  has  made  adequate 
progress  on  flood  protection  for  the 
purposes  of  the  National  Flood  Insur- 
ance Program.  I  am  very  concerned 
about  the  precedent  set  by  this  sec- 
tion. 

First,  under  current  law,  the  deter- 
mination that  adequate  progress  has 
been  made  generally  carries  with  it  a 
requirement  that  a  project  be  both 
fully  authorized  and  50  percent  com- 
plete. In  the  case  of  Sacramento,  there 
isn't  even  a  plan  in  place. 

In  fact,  the  Corps  of  Engineers  start- 
ed the  feasibility  study  for  such  a 
project  just  a  few  weeks  ago  and  it 
won't  be  complete  for  about  2  years. 


So,  in  effect.  Congress  is  arbitrarily 
declaring  that  the  Sacramento  area  is 
adequately  protected  from  flooding 
and  is  a  safe  place  to  build. 

This  will  make  low  cost,  highly  sub- 
sidized flood  insurance  available  for 
properties  on  some  50,000  acres  in  low- 
lying  flood  prone  lands.  I  don't  think 
we  ought  to  be  providing  an  incentive 
to  build  on  a  flood  plain  when  inad- 
equate flood  protection  exists. 

This  is  a  bad  precedent  that  could  be 
invoked  in  other  parts  of  the  country. 
The  financial  stability  of  the  Federal 
Flood  Insurance  Program  depends  on 
accurate  assessments  of  the  risks  in- 
volved in  building  in  a  given  flood- 
prone  area. 

To  declare  an  area  safe  arbitrarily 
just  for  the  purpose  of  providing  subsi- 
dized flood  insurance  goes  against  the 
basic  premise  for  providing  flood  in- 
surance in  the  first  place. 

I  have  been  told  that  one  of  the  rea- 
sons this  section  is  needed  is  so  that 
developers  do  not  provide  adequate 
protection  for  their  building  projects 
on  their  own. 

This  is  supposed  to  ensure  a  unified 
approach  to  the  flood  protection  prob- 
lem for  the  whole  area.  But,  this  could 
be  accomplished  without  providing 
this  special  exemption. 

It  could  be  done  the  way  develop- 
ment control  is  achieved  in  most  juris- 
dictions—through the  issuance  or  non- 
issuance  of  building  permits  by  local 
officials.  We  do  not  need  to  establish  a 
bad  precedent  simply  to  solve  a  local 
problem.  I  am  not  interested  in 
making  decisions  for  the  people  of 
Sacramento  about  their  flood  control 
needs. 

However,  I  am  concerned  about  the 
precedent  of  establishing  a  policy 
whereby  Congress  arbitrarily  states 
that  an  area's  adequately  protected 
when  it  clearly  is  not.  For  this  reason, 
I  urge  my  colleagues  to  support  my 
amendment. 

PERFECTING  AMENDMENT  OFFERED  BY  BfR.  FAZIO 

Mr.  FAZIO.  Mr.  Chairman,  I  offer  a 
preferential  perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Fazio: 

Page  35,  strike  line  14  and  all  that  follows 
through  line  8  on  page  36  (all  of  section  16) 
and  insert  the  following: 

SEC.  IS.  SACRAMENTO.  CALIFORNIA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Saicramento,  California  area  has 
had  in  place  a  flood  control  system  which 
has  t>een  classified  as  protecting  against 
floods  with  recurrence  intervals  of  up  to  125 
years; 

(2)  local  governmental  entities  in  the  Sac- 
ramento metropolitan  area  have  been  work- 
ing diligently  with  the  State  of  California, 
the  Army  Corps  of  Engineers,  and  the 
Bureau  of  Reclamation  since  the  occurrence 
of  a  heavy  storm  in  1986  to  formulate  and 
implement  a  comphrehensive  plan  to  pro- 
vide high  level,  efficient  flood  protection  to 
the  region; 

(3)  the  Federal  Emergency  Management 
Agency,  in  response  to  studies  by  the  Corps 


of  Engineers  indicating  increased  flood  vul- 
nerability attributable  to  increased  esti- 
mates of  the  frequency  of  large  storms  in 
the  region,  has  begun  a  process  of  re-analyz- 
ing the  flood  risks  in  the  Sacramento  area, 
and  this  analysis  is  likely  to  result  in  sub- 
stantially increased  flood  elevation  require- 
ments under  the  National  Flood  Insurance 
Program: 

(4)  changed  flood  elevation  requirements 
attributable  to  a  change  In  flood  elevation 
determinations  by  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  will 
cause  severe  disruption  in  the  Sacramento 
region  and  could  precipitate  the  break-up  of 
the  political,  institutional,  and  economic  re- 
lationships sustaining  the  high  level,  com- 
prehensive, flood  protection  effort: 

(5)  failure  to  implement  a  comprehensive 
plan  would  leave  substantial  portions  of  the 
Sacramento  area  without  necessary  flood 
protection,  and.  further,  could  impose  on 
the  Federal  Government  various,  substan- 
tial costs  related  to  emergency  responses 
and  damage  claims  in  the  event  of  a  major 
flood; 

(6)  the  Federal  purposes  embodied  in  the 
National  Flood  Insurance  Program  to  mini- 
mize development  in  flood  plains,  to  mini- 
mize damages  caused  by  floods,  and  to 
reduce  requirements  for  costly  flood  protec- 
tion projects  remain  valid  for  the  Sacramen- 
to metropolitan  area,  and  impose  upon  its 
local  governmental  jurisdictions  an  obliga- 
tion to  exercise  their  authorities  to  avoid 
undue  exposure  to  the  dangers  of  floods  and 
to  voluntarily  comply  to  the  maximum 
extent  practicable,  consistent  with  other 
purposes  of  this  section,  with  the  National 
Flood  Insurance  Program  standards  which 
are  anticipated  to  \x  applicable  to  the  Sac- 
ramento area  following  expiration  of  the 
period  set  by  sul>section  (b); 

(7)  the  City  and  County  of  Sacramento 
have  each  provided  assurances  to  the  Con- 
gress that  they  will  not  designate  any  in- 
creases in  urbanization  beyond  lands  al- 
ready so  designated  in  their  general  plans 
during  the  period  set  forth  in  subsection  (b), 
and,  in  addition,  that  in  the  exercise  of  their 
discretion  to  approve  new  development  they 
will  give  careful  consideration  to— 

(A)  an  evaluation-emergency  response 
plan; 

(B)  mechanisms  by  which  to  attempt  to 
provide  notice  to  all  buyers  of  new  struc- 
tures; 

(C)  retention  of  natural  floodways:  and 

(D)  recommendations  to  all  buyers  of  new 
structures  to  purchase  flood  insurance; 

(8)  the  City  and  County  of  Sacramento,  in 
their  discretion,  reserve  the  authority  to 
impose  elevation  or  other  requirements  for 
new  construction  based  upon  t>est  available 
flood  data  if  facts  indicate  the  necessity  of 
doing  so;  and 

(9)  maintenance  of  the  F^eral  flood  ele- 
vation requirements  now  in  effect  for  the 
Sacramento  area  for  the  limited  period  set 
forth  in  sul>section  (b)  will  facilitate  imple- 
mentation of  the  high  level,  comprehensive 
plan  for  flood  protection  in  the  Sacramento 
area,  and  is  therefore  in  the  interest  of  Sac- 
ramento, the  public  safety,  and  the  United 
States. 

(b)  Flood  Elevations.— Prior  to  the  expi- 
ration of  two  years  after  the  date  on  which 
the  Secretary  submits  to  the  Congress  the 
report  on  the  feasibility  study  on  Northern 
California  Streams,  American  River  Water- 
shed, but  not  later  than  four  years  after  the 
date  of  enactment  of  this  act,  the  provisions 
of  the  National  Flood  Insurance  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
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1973  shall  apply  on  the  basis  of  flood  map 
elevation  determinations  made  by  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  In  effect  as  of  the  date  of  enactment 
of  this  Act  to  the  following  areas: 

(1)  the  floodplain  areas  within  Sutter  and 
Sacramento  Counties,  California  (collective- 
ly known  as  the  "Natomas  area")  which  are 
bounded  by  the  Sacramento  River,  the 
American  River,  the  Natomas  Cross  Canal, 
and  the  floodplain  of  the  Natomas  East 
Main  Drainage  Canal: 

(2)  the  floodplains  with  Sacramento 
County  of  Dry  Creek.  Arcade  Creek,  and 
Morrison  Creek,  to  the  extent  these  creeks 
are  affected  by  the  American  and  Sacra- 
mento Rivers,  the  American  River,  and  the 
Sacramento  River  upstream  of  the  City  of 
Preeport.  California;  and 

(3)  the  City  of  West  Sacramento  in  Yolo 
County.  California. 

(c)  Budget  Submission.— The  President,  in 
submitting  his  budget  for  fiscal  year  1990. 
shall  include  a  schedule  for  completing  the 
study  referred  to  in  subsection  (b)  as  expedi- 
tiously as  practicable  and  an  estimate  of  the 
resources  required  to  meet  such  schedule. 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  perfecting  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Chairman,  I  respect 
the  gentleman  from  Wisconsin  [Mr. 
Petri]  a  great  deal  and  understand 
the  concerns  which  have  led  him  to 
offer  his  amendment  to  strike  this 
provision.  In  the  interim,  since  the  full 
committee  markup,  we  have  been 
working  together  to  try  to  find  a  way 
to  compromise  our  differences  and  I 
hope  we  have  accomplished  that. 

First  of  all,  this  provision  that  I 
have  offered  as  an  alternative  to  his 
language  would  allow  for  the  remain- 
ing 2  years  of  the  feasibility  study  and 
2  more  years  in  which  hopefully  Con- 
gress could  enact  a  flood  control  au- 
thorization bill  to  allow  during  that  4- 
year  period  a  continuing  moratorium 
on  FEMA's  eliminating  flood  insur- 
ance for  those  existing  uses  that  exist 
in  the  flood  plain  and  in  effect  would 
prevent  FEMA  from  imposing  a  build- 
ing moratorium  on  large  areas  of  the 
Sacramento  suburban  and  urban  area 
which  do  fall  within  the  100-year  flood 
plain  and  currently  being  determined 
by  the  Corps  of  Engineers  in  their  re- 
mapping process. 

We  clearly  do  not  want  the  commu- 
nity to  in  any  way  fail  to  understand 
the  serious  situation  that  exists.  So  we 
have  been  working  with  the  city  and 
the  county  to  bring  together  through 
resolution  and  letters  a  record  of  what 
they  intend  to  do  in  terms  of  land  use 
in  that  region. 

D    1515 

I  am  hopefully  assured  by  this,  as  I 
am  sure  many  others  are,  that  they 
are  now  willing  to  stipulate  that  they 
will  make  no  further  conversion  of  ag- 


ricultural land  to  other  forms  of  land 
use,  and  that  they  will  in  effect 
comply  with  their  existing  zoning,  so 
that  this  does  not  kick  off  an  unlimit- 
ed development  in  the  flood  plain 
area. 

Mr.  Chairman,  does  the  gentleman 
wish  to  conduct  a  colloquy  to  further 
clarify  the  amendment? 

Mr.  PETRI.  Yes,  I  do.  Mr  Chairman, 
will  my  colleague  yield  for  a  couple  of 
questions? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman,  I  first 
want  to  thank  my  colleague,  the  gen- 
tleman from  California,  for  all  the 
work  he  has  put  in  in  behalf  of  his 
constituents.  I  have  the  highest  re- 
spect for  his  judgment  and  hard  work. 
We  have  worked  on  a  lot  of  things  to- 
gether, and  I  just  want  to  say  this  has 
been  a  little  bit  more  difficult  than 
some  of  the  others,  although  they 
have  all  been  difficult  in  one  way  or 
another.  But  it  has  always  been  a 
pleasure  working  with  the  gentleman. 

The  first  question  I  have  is  this: 

The  relevant  section  in  H.R.  5247  de- 
fines "project"  as  including  physical 
facilities  of  the  Central  Valley  project 
located  100  miles  or  more  away  from 
the  Sacramento  Basin  and  which  pro- 
vide no  flood  control  protection  to 
Sacramento  whatsoever.  Does  the  gen- 
tleman's amendment  delete  this  defi- 
nition? 

Mr.  FAZIO.  Yes,  it  does,  but  we 
should  not  lose  sight  of  the  fact  that 
there  are  substantial  existing  flood 
control  facilities,  including  some  that 
are  more  than  100  miles  a  way,  that  do 
contribute  to  our  safety  in  the  area. 
But  we  have,  in  the  interest  of  com- 
promise, eliminated  that  section. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman,  another 
objection  to  H.R.  5247  was  that  statu- 
tory extension  was  open  ended  and 
had  no  time  limit.  Does  the  gentle- 
man's amendment  establish  a  time 
cap? 

Mr.  FAZIO.  Yes.  As  I  indicated,  it 
will  allow  for  a  4-year  cap. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FAZIO.  Certainly. 

Mr.  PETRI.  H.R.  5247  legislatively 
declared  that  adequate  progress  had 
been  made  despite  the  fact  that  no 
work  had  been  initiated  for  any  com- 
prehensive flood  control  program  in 
Sacramento.  Has  this  provision  been 
eliminated? 

Mr.  FAZIO.  Yes,  it  has  been.  Howev- 
er, we  have  initiated  considerable  ef- 
forts to  provide  comprehensive  flood 
protection  for  the  area,  including  a 
number  of  studies  which  are  going 
forth  at  the  present  time,  and,  most 
importantly,  the  feasibility  study 
which  is  well  under  way. 


Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconson 

Mr.  PETTRI.  What  assurance  does 
the  Federal  Government  have  that 
the  city  and  county  will  exercise  great 
restraint  in  the  issuance  of  develop- 
ment permits  in  the  flood  plain  during 
a  period  in  which  the  comprehensive 
flood  control  plain  is  being  formulat- 
ed? 

Mr.  FAZIO.  The  city  and  county 
have  publicly  pledged  to  exercise  such 
restraint  through  letters  and  resolu- 
tions.      

Mr.  PETRI.  Mr.  Chairman,  if  my 
colleague  will  yield  further,  there  is  a 
concern  that  permits  issued  for  devel- 
opment in  the  flood  plain  are  effec- 
tively generating  benefits  for  the 
Army  Corps  of  Engineers  feasibility 
study  for  Auburn  Dam.  What  assur- 
ances do  we  have  that  the  city  and 
country  of  Sacramento  will  not  at- 
tempt, in  concert  with  ongoing  feasi- 
bility studies,  to  generate  new  project 
benefits  through  the  issuance  of  devel- 
opment permits  in  the  flood  plain? 

Mr.  FAZIO.  Certainly,  the  gentle- 
man from  California  [Mr.  Matsui] 
and  I  would  be  working  to  assure  the 
gentleman  to  that  degree,  and  the 
highest  priorities  of  the  city  and 
coimty  are  flood  protection,  and  we 
feel  they  will  take  precedence  over 
anything  else. 

Mr.  PETRI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  con- 
cern, plainly  stated,  is  that  the  city 
and  coimty  will  engage  in  a  wholesale 
land  rush  in  the  flood  plain.  Can  the 
gentleman  provide  the  House  with  as- 
surances that  this  will  not  happen? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Fazio]  has  expired. 

(On  request  of  Mr.  Petri,  and  by 
unanimous  consent,  Mr.  Fazio  was  al- 
lowed to  pr(x:eed  for  3  additional  min- 
utes.) 

Mr.  FAZIO.  Mr.  Chairman,  in 
answer  to  the  gentleman's  question, 
we  feel  confident  that  this  will  not 
occur.  We  certainly  do  not  anticipate 
the  city  or  county  moving  into  a 
wholesale  land  rush  in  the  area.  I 
think  that  is  also  on  record  in  terms  of 
communications  from  the  city  and 
county  board  and  the  city  council. 

Mr.  PETRI.  Mr.  Chairman,  is  it  the 
gentleman's  understanding  that  the 
substitute  amendment  would  not 
impede  FEMA  from  developing  and  is- 
suing the  new  flood  plain  maps? 

Mr.  FAZIO.  That  is  correct,  it  will 
not,  and  we  do  not  want  that  to  occur. 
We  want  the  community  to  know  the 
extent  to  which  it  is  vulnerable  to 
flooding. 

Mr.  PETRI.  It  is  further  the  gentle- 
man's understanding  that  the  Fazio- 
Matsui  substitute  would  not  impact  on 
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FEMO's  notification  and  mandatory 
insurance  requirements? 

Ji4r.  FAZIO.  That  is  our  understand- 
ing, that  it  will  not. 

Mr.  PETRI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  with  the 
gentleman's  amendment,  he  seeks 
flexibility  in  the  administration  of  cur- 
rent FEMA  rules  and  policies.  In 
effect,  the  city  and  county  seeks  a 
partnership  with  the  Federal  Govern- 
ment to  provide  that  flexibility.  Will 
the  city  and  county  conduct  them- 
selves as  full  partners  with  the  Feder- 
al Government  by  demonstrating 
great  restraint  in  the  issuance  of  de- 
velopment permits  in  the  flood  plain? 

Mr.  FAZIO.  It  is  certainly  my  under- 
standing that  they  will  use  restraint, 
in  accordance  with  their  general  plains 
in  the  area. 

Mr.  PETRI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  other 
words,  will  the  gentleman  from  Cali- 
fornia assure  this  body  that  by  grant- 
ing this  extension  the  city  will  act  re- 
sponsibly and  with  restraint  in  the  is- 
suance of  development  permits? 

Mr.  FAZIO.  Certainly  that  is  our 
intent,  and  they  have  communicated 
their  willingness  to  do  that. 

Mr.  PETRI.  Is  it  the  gentleman's  un- 
derstanding that  the  city  and  county 
will  avoid  encroachment  on  existing 
floodways  and  avoid  drainage  of  wet- 
land areas  that  assist  in  evacuating 
flood  waters? 

Mr.  FAZIO.  Yes,  I  think  that  is  their 
IJOlicy,  and  that  they  intend  to  follow 
it.  

Mr.  PETRI.  Finally,  is  it  the  gentle- 
man's understanding  that  the  city  and 
coimty  of  Sacramento,  to  the  extent 
that  permits  are  issued  during  the 
period  of  the  extension  for  develop- 
ment in  the  flood  plain,  will  issue 
building  permits  in  accordance  with 
standards  of  the  Federal  Flood  Insur- 
ance Program  which  are  anticipated  to 
be  applied  once  the  extension  expires? 

Mr.  FAZIO.  Yes,  that  is  my  under- 
standing. Toward  the  end  of  the  4-year 
period,  if  we  have  not  made  progress, 
that  would  be  their  plan. 

Mr.  PETRI.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding. 

Mr.  FAZIO.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Wis- 
consin [Mr.  Petri]  for  his  very  con- 
structive efforts  to  help  clarify  this 
bill,  and  I  very  much  appreciate  the 
spirit  in  which  we  engaged  in  our  com- 
promise. 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  do 
not  want  to  subject  the  gentleman  to 
an  inquisition  here,  but  there  is  an- 
other area  that  I  would  just  like  to  in- 
quire about  briefly,  and  I  would  appre- 
ciate the  gentleman's  response. 

The  gentleman's  amendment  refers 
in  several  instances  to  the  need  for 


Sacramento  to  "implement  a  compre- 
hensive plan  to  provide  high  level,  ef- 
ficient flood  protection  for  the 
region." 

As  the  gentleman  well  knows,  there 
are  both  the  so-called  expandable  dry 
dam  options  for  comprehensive  flood 
control  and  the  traditional  multipur- 
pose option  which  also  would  provide 
comprehensive  flood  control. 

I  would  like  to  clarify  for  the  record 
that  when  your  amendment  refers  to  a 
comprehensive  flood  protection  plan 
you  are  not  referring  just  to  the  ex- 
pandable dry  dam  options.  And  that 
during  this  window  from  FEMA  re- 
strictions under  your  amendment  local 
efforts  on  behalf  of  the  multipurpose 
can  move  forward. 

Mr.  FAZIO.  That  is  correct.  This 
amendment  does  not  make  a  judgment 
one  way  or  the  other  as  to  what  the 
long-term  comprehensive  plan  will  or 
should  be— stageable  dry  dam  or  mul- 
tipurpose dam.  But  rather  the  amend- 
ment simply  makes  it  clear  that  the 
city  and  county  of  Sacramento  are 
committed  to  moving  forward  in  im- 
plementing a  comprehensive  plan  as 
soon  as  feasible. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  gentleman.  And  with  that 
understanding  I  support  the  amend- 
ment. 

Ms.  KAPTUR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  thank  the 
committee,  particularly  the  gentleman 
from  New  York  [Mr.  Nowak]  of  the 
full  committee,  and  the  gentleman 
from  California  [Mr.  Anderson]  of  the 
subcommittee,  and  I  also  rise  on 
behalf  of  my  fellow  colleague  from  the 
State  of  Michigan,  the  gentleman 
from  Michigan  [Mr.  Purseix],  regard- 
ing an  amendment  that  was  accepted 
in  the  conmiittee  to  provide  a  study  of 
the  financing  of  navigational  improve- 
ments for  the  Great  Lakes  and  the  St. 
Lawrence  Seaway  System.  We  thank 
the  committee  so  very  much  for  their 
consideration  of  this  important 
amendment  whereby  the  Secretary,  in 
cooperation  with  other  Federal  agen- 
cies and  private  persons,  is  authorized 
and  directed  to  consult  with  an  inde- 
pendent third  party  to  conduct  a  study 
of  the  cost  recovery  options  and  alter- 
native methods  of  financing  naviga- 
tional improvements  on  the  Great 
Lakes  connecting  channels  and  the  St. 
Lawrence  Seaway,  including  modern- 
ization of  the  Eisenhower  and  Snell 
locks  of  the  St.  Lawrence  Seaway 
System. 

Mr.  Chairman,  the  building  of  the 
St.  Lawrence  Seaway  back  in  the 
1950's  provided  a  water  link  for  the 
Great  Lakes  States  and  the  entire 
Midwest  region  with  the  outside  inter- 
national marketplace.  Now  with  the 
intensified  interest  in  international 
trade  as  witnessed  this  year  with  the 
trade    bill    and    the    United    States- 


Canada  Trade  Agreement,  the  seaway 
must  be  improved  if  it  is  to  serve 
America  and  the  Midwest  in  this  new 
era  of  international  trade. 

The  seaway  must  remain  competi- 
tive with  other  modes  of  transporta- 
tion if  the  Midwest  economy  is  to  be 
served  by  a  complete  support  system 
for  the  movement  of  goods  and  raw 
materials  between  the  Midwest  and 
international  destinations.  It  offers 
the  cheapest  form  of  transportation. 
Sixty  percent  of  all  manufactured 
goods  in  the  United  States  are  manu- 
factured within  a  stone's  throw  of  the 
Great  Lakes  Seaway. 

The  present  locks  were  built  in  the 
1950's  and  are  too  small  and  narrow 
for  today's  new  cargo  ships  used  in 
international  trade.  As  the  l(x;ks  have 
aged  since  the  seaway  was  oi>ened  30 
years  ago,  bridge  auid  lock  accidents 
have  increasingly  hampered  oper- 
ations. Prevention  maintenance  and 
repairs  are  not  enough  to  keep  the 
seaway  competitive. 

We  must  begin  to  face  up  to  the 
costs  of  rebuilding  the  seaway  locks 
and  find  a  way  to  finance  this  impor- 
tant project.  We  cannot  wait  until 
ships  are  backed  up  or  shipping  lines 
withdraw  from  commerce  on  the 
seaway. 

Over  the  past  few  years  we  have 
seen  growth  in  seaway  traffic.  The 
turnabout  in  the  steel  industry  contin- 
ues to  benefit  the  seaway.  Most  of  this 
industry  is  located  in  the  Great  Lakes 
region.  Iron  ore  on  the  seaway  surged 
up  20  percent  in  1987  as  many  steel 
mills  in  the  region  ran  at  full  capacity. 

The  Department  of  Agriculture  pre- 
dicts a  substantial  rise  in  farm  exports 
for  this  year.  Three  of  the  top  10  farm 
exporting  States  are  on  the  Great 
Lakes.  Grain  sales  to  the  U.S.S.R., 
Europe,  Egypt,  and  Algeria  are  strong 
with  exports  going  through  the 
Seaway. 

Under  the  amendment,  the  Army 
Corps  of  Engineers  would  consult  with 
other  Federal  agencies  and  private 
sector,  to  explore  cost  recovery  options 
and  alternative  financing  methods  for 
modernizing  the  two  American  locks 
on  the  St.  Lawrence  Seaway  and  other 
connecting  links  in  the  Great  Lakes 
region. 

The  St.  Lawrence  Seaway  is  the  only 
waterway  in  our  country  which  has 
paid  its  own  way  from  the  start.  It  has 
been  required  to  pay  back  construc- 
tion costs  and  interest  to  the  Federal 
Government.  Whatever  construction 
costs  are  eventually  incurred  by  mod- 
ernization and  widening  the  l(x;ks  and 
channels  in  the  St.  Lawrence  Seaway, 
I  am  sure  this  proposed  amendment 
will  provide  us  with  the  most  cost  ef- 
fective manner  including  cost  recovery 
to  achieve  this  major  modernization  so 
necessary  to  our  region  of  the  country. 

Mr.  Chairman,  I  again  want  to 
thank  all  the  members  of  the  commit- 
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tee  for  their  consideration  of  this 
amendment,  and  I  commend  the  gen- 
tleman from  Michigan  [Mr.  Pursell] 
for  his  leadership  on  this  issue. 

PAKLIAMENTARY  INQCIRY 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  an  amendment  was  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Petri],  amended  by  the  gentleman 
from  California  [Mr.  Fazio];  is  that 
correct? 

The  CHAIRMAN.  The  amendment 
has  not  been  amended  as  yet.  If  there 
is  no  further  discussion  on  the  Fazio 
amendment,  the  Chair  will  put  the 
question  on  the  perfecting  Fazio 
amendment. 

Mr.  HAMMERSCHMIDT.  I  thank 
the  Chair. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  perfecting  amendment  was 
agreed  to. 

The  CHAIRMAN.  Under  the  prece- 
dents, the  perfecting  amendiment, 
amending  the  entire  section,  having 
been  adopted,  the  motion  to  strike  of- 
fered by  the  gentleman  from  Wiscon- 
sin [Mr.  Petri]  fails  and  is  not  voted 
upon. 

AMENDMENT  OFFERED  BY  MR.  HOPKINS 

Mr.  HOPKINS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hopkins:  Page 
33.  after  line  12.  insert  the  following  new 
section: 

SET.  II.  COST  SHARING  FOR  .HINinPAI.  AND  IN- 
DISTRIAL  WATER  SIPPLY. 

(a)  Declaration  op  Policy.— Congress  de- 
'lares  that  there  is  a  national  interest  in  the 

development  of  adequate  and  dependable 
sources  of  water  for  municipal  and  industri- 
al purposes  through  Federal  funding  and 
other  assistance  for  construction  of  multi- 
purp)ose  water  resource  projects  which  in- 
clude municipal  and  industrial  water  supply 
as  a  project  purpose. 

(b)  Cost  Sharing.— Section  103(c)(2)  of 
the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2213(c)(2))  is  amended  by 
striking  out  "lOO  percent"  and  inserting  in 
lieu  thereof  "35  percent". 

(c)  Operation  and  Maintenance.— The 
Secretary  may  enter  into  agreements  with 
non-Pederal  interests  providing  for  Federal 
cost  sharing  with  respect  to  operation  main- 
tenance of  civil  works— 

(1)  the  primary  functions  of  which  are 
municipal  and  industrial  water  supply,  and 

(2)  which  are  constructed  on  or  after  the 
date  of  the  enactment  of  this  Act  with  Fed- 
eral assistance  from  the  Secretary. 

The  Federal  share  of  the  cost  of  such  oper- 
ation and  maintenance  shall  be  in  accord- 
ance with  section  103(c)(2)  of  the  Water  Re- 
sources Development  Act  of  1986. 

Redesignate  the  subsequent  sections  of 
the  bill  accordingly. 

Mr.  HOPKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
offer  this  amendment  today  to  make 
the  point  that  America's  water  policy 
is  outdated  and  discriminatory  and  in- 
adequate to  the  needs  of  this  Nation. 
A  water  policy  which  focuses  exclu- 
sively on  flood  control  and  navigable 
waterways  but  is  blind  to  the  need  for 
an  adequate  water  supply  is  simply  not 
good  enough  for  America. 

Unfortunately,  that  describes  our 
current  water  policy.  The  simple  pur- 
pose of  this  amendment  now  before 
the  House  is  to  improve  that  policy  by 
making  water  supply  projects  eligible 
for  Federal  cost  sharing.  It  is  a  neces- 
sary and  important  change,  because 
many  areas  of  the  country  are  plagued 
by  inadequate  and  dwindling  water 
supplies.  One  such  area  is  the  Blue- 
grass  region  of  Kentucky,  which  is 
feeling  the  adverse  effects  of  the 
drought  of  1988  and  several  consecu- 
tive years  of  deficit  rainfall  over  the 
past  decade.  Many  other  areas  of  the 
country  are  seeing  their  water  supplies 
severely  threatened  and  diminished  by 
groundwater  pollution,  the  magnitude 
of  which  we  are  now  only  beginning  to 
understand. 
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Water  is  the  livelihood  of  a  healthy 
nation,  and  it  can  no  longer  be  the 
stepchild  of  an  obsolete  Federal 
policy.  Helping  communities  and  re- 
gions of  this  Nation  deal  with  water 
shortages  is  a  Federal  responsibility 
every  bit  as  much  as  helping  those 
damaged  by  floods.  By  amending 
present  law  to  establish  a  65-percent 
Federal  cost-sharing  formula  for  water 
supply  projects  we  can  add  both  fair- 
ness and  common  sense  to  our  water 
policy. 

Mr.  Chairman,  my  concern  for  the 
budget  deficit  is  well  known  to  this 
House.  So  let  me  assure  my  colleagues 
that  this  amendment  is  in  keeping 
with  my  amendment  to  a  balanced 
budget.  It  does  not  necessarily  expand 
Federal  outlays.  All  it  does  is  allows 
those  of  us  threatened  by  diminishing 
sources  of  water  to  drink  from  the 
Federal  pool  of  available  funds.  Today 
we  are  denied  access  to  that  pool,  and 
that  is  not  only  imfair,  it  is  shortsight- 
ed and  potentially  disastrous. 

So  I  ask  this  House,  Mr.  Chairman, 
if  they  are  willing  to  let  those  cities 
and  towns,  regions  which  happen  to 
have  scarce  water  supplies,  simply  dry 
up  and  blow  away  like  some  18th-cen- 
tury cow  town  that  was  bypassed  by 
the  railroad.  America  is  better  than 
that,  and  its  water  policy  should  be, 
too,  and  it  can  be  with  the  adoption  of 
the  amendment  before  us. 

However.  I  realize  that  this  amend- 
ment will  have  a  far-reaching  effect  on 
the  management  of  America's  water 


resources  and  will  touch  the  lives  of 
millions  of  Americans.  It  obviously  de- 
serves careful  consideration  within  our 
committee  system. 

So  out  of  respect  for  that  process  I 
will  not  ask  the  House  to  rush  to  judg- 
ment and  make  that  decision  today. 
Therefore,  Mr.  Chairman,  I  would  ask 
at  this  time  if  I  might  engage  the  gen- 
tleman from  New  York  [Mr.  Nowak], 
the  chairman,  and  the  gentleman  from 
Minnesota  [Mr.  StangelandI,  the 
ranking  minority  member,  in  a  brief 
colloquy  so  that  I  might  receive  assur- 
ance that  the  Water  Resources  Sub- 
committee will  schedule  hearings  on 
this  issue  to  give  it  proper  and 
thoughtful  consideration  in  the  next 
Congress.  So,  I  ask  these  gentleman  if 
this  is  the  understanding  of  the  sub- 
committee chairman  and  the  ranking 
minority  member. 

Mr.  NOWAK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  NOWAK.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  for  yielding,  and  I 
agree  that  the  gentleman  is  correct. 

Mr.  Chairman,  the  Subcommittee  on 
Water  Resources  is  very  concerned 
with  the  growing  national  problem  on 
inadequate  and  contaminated  water 
supplies.  Financing  can  be  particularly 
difficult  for  local  governments,  and, 
while  the  subcommittee  shares  the 
gentleman's  concerns,  we  believe  the 
amendment  proposes  a  major  policy 
change  and  deserves  committee  con- 
sideration. 

We  certainly  look  forward  to  giving 
the  new  policy  a  very  broad  hearing  in 
the  upcoming  Congress. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
[Mr.  Nowak]  for  his  commitment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] has  expired. 

(By  unanimous  consent,  Mr.  Hop- 
kins was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  concur  with  the  gentleman  from 
Kentucky  [Mr.  Hopkins]  and  the 
chairman  of  the  subcommittee.  Inad- 
equate water  supplies  are  a  growing 
national  problem.  The  corps'  current 
policy,  however,  does  not  place  a  high 
priority  on  water  supply  development. 
Perhaps  it  should,  particularly  in  light 
of  the  recent  drought  and  the  ongoing 
problems  with  ground  water  pollution. 

H.R.  5247,  however,  is  not  the  right 
vehicle  for  such  a  broad-reaching 
policy  change.  We  need  to  look  at  this 
issue  in  depth  before  we  suggest 
changes  of  longstanding  policy  and 
cost  sharing  principles. 
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Finally,  Mr.   Chairman,   I   want  to 
thank  the  chairman  of  the  Water  Re- 


Mr.  Chairman,  once  again  I  would 
like  to  state  mv  strone  suooort  for  this 
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I  know  with  the  chairman's  leader- 
ship the  subcommittee  will  look  at 
water  supply  issues,  throughly  in  the 
101st  Congress. 

We  also  share  the  concern  of  the 
gentleman  from  Wisconsin  [Mr. 
Petri]  on  water  conservation  particu- 
larly in  light  of  the  recent  drought, 
and  we  will  be  looking  at  that  in  the 
next  session  as  well. 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  let  me 
commend  by  colleague,  the  gentleman 
from  Kentucky  [Mr.  Hopkins]  for  his 
amendment  and  a  separate  bill  which 
he  has  filed,  which  I  am  happy  to  be  a 
cosponsor  of.  which  would  achieve  the 
same  result.  The  gentleman  is  abso- 
lutely correct.  The  water  supply  of 
many  of  the  areas  of  the  Eastern 
United  States,  particularly  in  late 
months  and  years,  have  become  con- 
taminated suid  polluted.  The  under- 
ground supply  is  endangered  for  areas 
that  in  the  past  historically  had  won- 
derful supplies  of  water,  including  my 
area. 

So,  Mr.  Chairman,  I  commend  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] for  this  effort.  In  the  past,  the 
policy  of  this  Nation;  in  fact,  the 
policy  now,  is  that  in  the  Western  part 
of  the  country  and  west  of  the  Missis- 
sippi, the  Bureau  of  Reclamation  is  al- 
lowed to  build,  authorized  to  build, 
water  supply  projects.  In  the  Eastern 
United  States,  the  Corps  of  Engineers, 
who  has  control  of  the  water  systems, 
does  not  have  such  authority,  and  that 
is  unfair  in  these  days  when  the  East- 
em  United  States  is  beginning  to 
suffer  from  inadequate  or  contaminat- 
ed supplies  of  fresh  water.  So,  Mr. 
Chairman,  I  commend  the  gentleman 
from  Kentucky  [Mr.  Hopkins]  for  a 
noble  effort. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] has  expired. 

(By  unanimous  consent,  Mr.  Hop- 
kins was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  HUBBARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
thank  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  for  yielding,  and  I 
would  reiterate  what  my  colleague 
from  the  Fifth  District  of  Kentucky 
has  just  said  regarding  our  colleague 
from  Kentucky,  and  also  his  amend- 
ment, the  bill  he  has  introduced.  We 
concur  in  what  he  is  trying  to  do  to 
help  our  Commonwealth  of  Kentucky 
and  support  his  efforts. 

Mr.  WHITTAKER.  Mr.  Chairman.  I  would  like 
to  take  this  opportunity  to  congratulate  my  dis- 
tinguished colleague  from  Kentucky  for  recog- 
nizing the  vast  importance  of  this  issue.  Also,  I 
would    like    to    commend    the    distinguished 


chairman  and  ranking  minority  member  of  the 
Water  Resources  Sutx:ommittee  for  their  ojm- 
mitment  to  fully  address  this  issue  in  hearings 
to  be  conducted  next  year. 

The  Water  Resources  Development  Act  of 
1986  set  forth  many  necessary  guidelines  f(K 
the  establishments  and  perpetuation  of  the 
many  needed  local  water  projects  across  this 
great  country.  However,  along  the  way,  local 
communities  were  left  behind.  While  Federal 
water  policy  allows  for  the  development  of 
recreational  and  flood  control  projects,  munici- 
pal and  industrial  water  supplies  were  ex- 
cluded from  Federal  consideration.  As  a 
result,  small  towns  like  many  of  those  located 
throughout  the  great  States  of  Kansas  and 
Kentucky  cannot  finance  needed  water  supply 
projects. 

I  believe  my  distinguished  colleague's  bill 
will  go  a  long  way  toward  correcting  this  in- 
equity. While  immediate  action  is  needed,  I 
l(X}k  forward  to  working  with  the  distinguished 
leaders  of  the  Water  Resources  Sutx^ommlt- 
tee  in  the  next  session  in  their  efforts  to  rec- 
oncile this  great  injustice. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
thank  my  colleagues,  the  distin- 
guished chairman  of  the  subcommit- 
tee and  the  ranking  minority  member, 
for  their  interest  in  this  very  impor- 
tant issue,  and,  with  their  commit- 
ment that  this  issue  will  be  addressed 
in  depth  in  the  next  Congress,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  DERRICK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  committee  amendment,  and,  in 
particular,  in  support  of  a  provision 
dealing  with  a  project  in  my  district. 
The  Army  Corps  of  Engineers  is  cur- 
rently attempting  to  build  a  $74  mil- 
lion pump  storage  addition  to  the 
Richard  B.  Russell  Dam  between 
South  Carolina  and  Georgia.  The  op- 
eration of  the  four  planned  pump  tur- 
bines would  allow  water  to  be  pumped 
back  above  the  dam  so  that  water  flow 
and  electric  generation  could  be  in- 
creased at  peak  electricity  demand  pe- 
riods. Serious  questions  have  been 
raised  about  the  effect  the  operation 
of  these  turbines  could  have  on  the 
large  game  fish  population  in  Strom 
Thurmond  Lake  immediately  below 
the  Russell  Dam. 

In  1982  when  a  single  turbine  was 
tested  at  a  similar  dam,  the  Harry  S. 
Truman  Dam  in  Missouri,  more  than 
2,000  pounds  of  fish  were  killed  in 
about  3  hours  of  operation.  As  a  result 
of  this,  the  pump  turbines  at  the 
Truman  Dam  have  never  been  put 
into  operation. 

Experts  at  the  U.S.  Fish  and  Wild- 
life Service  and  the  South  Carolina 
Wildlife  and  Marine  Resources  De- 
partment fear  that  similar  results 
could  occur  at  the  Russell  Dam.  De- 


spite these  fears  and  requests  by  me 
and  others  that  there  should  be  a 
thorough  assessment  of  potential 
harm  to  fish  populations  before  any 
more  construction  occurs,  the  corps 
has  insisted  on  proceeding  as  planned 
with  the  project.  The  corps  has  agreed 
that  a  supplemental  environmental 
impact  statement  should  be  carried 
out,  but  it  plans  on  completing  con- 
struction of  the  project  about  the  time 
and  the  EIS  should  be  finished. 

When  the  South  Carolina  Wildlife 
and  Marine  Resources  Department, 
the  National  Wildlife  Federation  and 
others  took  the  corps  to  court,  a  Fed- 
eral judge  agreed  that  work  should  be 
suspended  pending  a  decision  whether 
the  supplemental  EIS  must  be  com- 
pleted before  construction  may  be  re- 
sumed. 

While  this  might  seem  to  resolve  the 
issue,  it  is  not  a  satisfactory  solution 
for  two  reasons:  First,  the  court  could 
still  decide  on  technical  legal  grounds 
that  the  corps  does  not  have  to  com- 
plete the  EIS  before  it  proceeds  with 
the  project.  More  importantly,  the 
court  can  only  require  that  the  corps 
comply  with  the  procedural  require- 
ments of  the  environmental  laws.  If 
the  corps  does  complete  the  EIS,  even 
if  the  information  gathered  compel- 
lingly  demonstrates  that  there  will  be 
significant  fish  kills  if  the  pump  tur- 
bines are  operated,  the  corps  would 
still  be  legally  able  to  complete  the 
project.  Because  the  corps  has  demon- 
strated its  determination  to  finish  this 
project  in  the  face  of  any  evidence  of 
potential  damage,  I  believe  that  the 
Congress  should  reserve  for  itself  the 
responsibility  to  assess  the  evidence 
that  it  gathered  and  then  determine 
whether  it  is  a  wise  use  of  the  taxpay- 
ers' dollars  to  complete  the  project. 

The  provision  included  in  the  com- 
mittee amendment  would  prohibit  any 
further  expenditures  on  the  project, 
for  work  at  the  site  or  away  from  the 
site,  except  expenditures  for  work  on 
the  environmental  impact  statement 
or  other  studies  to  determine  the  like- 
lihood of  significant  fish  kills  and  for 
work  or  studies  of  possible  methods  of 
mitigating  fish  kills. 

When  these  studies  have  been  com- 
pleted Congress  can  assess  the  evi- 
dence and  decide  whether  the  corps 
should  proceed  to  finish  the  project. 

I  waint  to  make  clear  that  I  am  not 
opposed  to  the  pump  storage  project 
at  the  Russell  Dam.  I  have  pledged  to 
support  the  resumption  of  work  on  the 
project  if  the  evidence  is  compelling 
that  the  turbines  can  be  operated 
without  significant  harm  to  the  fish 
population.  I  merely  believe  that  it 
makes  no  sense  to  spend  millions  of 
the  taxpayers'  dollars  in  a  risky  ven- 
ture without  careful  review  of  the  evi- 
dence and  a  decision  by  Congress  that 
the  money  will  be  well  spent. 
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May  19,  1986,  at  a  total  cost  of  $5,753,000. 
with   an   estimated    first   Federal   cost   of 
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Finally,  Mr.  Chairman.  I  want  to 
thank  the  chairman  of  the  Water  Re- 
sources Subcommittee,  Mr.  Nowak, 
and  the  chairman  of  the  Public  Works 
Committee,  Mr.  Anderson,  for  their 
cooperation  on  this  matter. 

Mr.  DYSON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill  and  particularly  the  commit- 
tee amendment.  As  my  colleagues 
know,  the  committee  amendment  has 
bill  language  which  is  going  to  help 
Maryland  in  restoring  the  beaches  at 
Assateaque  and  at  Ocean  City,  and 
this  project  for  shoreline  protection.  I 
think,  is  going  to  go  a  long  way  to  pro- 
tecting the  valuable  real  estate  located 
here.  The  committee  has  been  very 
generous  in  allowing  the  State  to  be 
taken  into  consideration  and  to  be 
credited  for  their  part  of  their  non- 
Federal  share  of  that  project. 

I  would  also  like  to  thank  the  gentle- 
man from  New  York  [Mr.  Nowak]  the 
chairman  of  the  committee,  and  the 
gentleman  from  Minnesota  [Mr. 
Stangeland]  and  the  gentleman  from 
Arkansas  [Mr.  Hammerschhidt],  and 
the  committee  members  for  their  as- 
sistance. 

Mr.  Chairman,  on  September  21, 
1988,  the  State  of  Maryland  success- 
fully completed  phase  I  of  the  Ocean 
City  beach  replenishment  project. 
This  was  far  ahead  of  schedule.  Unfor- 
tunately, because  of  the  appropria- 
tions process,  the  Corps  of  Engineers 
cannot  start  phase  II,  the  Federal 
phase,  of  the  project  until  the  spring 
of  1990.  This  wastes  valuable  time,  and 
'lecause  phase  II  will  build  the  hurri- 
'ane  protection  for  Ocean  City,  may 
esult  in  beach  erosion  if  a  severe 
storm  hits.  Because  we  are  in  a  district 
where  tourism  is  a  major  industry,  we 
cannot  afford  to  wait.  Every  lost 
month  could  spell  economic  disaster. 

With  the  language  now  added  to  the 
bill,  the  State  can  afford  to  start 
phase  II.  Funds  expended  by  the  State 
would  be  credited  to  the  State's  cost- 
sharing  requirements.  This  would 
enable  the  beach  replenishment 
project  to  move  forward  without  forc- 
ing the  State  to  increase  its  percent- 
age of  the  project  cost.  Without  this 
amendment,  the  State  would  be  liable 
not  only  for  its  percentage  of  the  full 
project  cost,  but  for  any  costs  it  incurs 
while  beginning  phase  II. 

The  State  can  better  protect  the 
beach  replenishment  project  if  it 
starts  phase  II  n6w,  while  at  the  same 
time  saving  the  taxpayers  money.  The 
State  estimates  that  $10  million  can  be 
saved  by  starting  phase  II  early.  I  am 
supporting  Maryland's  amendment  in 
the  water  protects  bill  so  that  the 
State  will  not  be  financially  penalized 
for  moving  ahead  with  this  important 
project.  This  is  the  best  of  both 
worlds.  In  an  era  of  budget-cutting, 
this  makes  sound  fiscal  policy. 


Mr.  Chairman,  once  again  I  would 
like  to  state  my  strong  support  for  this 
legislation,  and  urge  its  speedy  pas- 
sage. 

Mr.  HX7BBARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  speak 
briefly  to  compliment  the  leaders  of 
the  Committee  on  Public  Works  and 
Transportation  for  this  legislation. 
House  bill  5247.  This  is  helpful  to 
Kentucky,  and  many  other  States  of 
course. 

I  rise  in  strong  support  of  this  legis- 
lation, and  I  urge  my  colleagues  to 
support  it  enthusiastically,  and  again  I 
commend  those  that  worked  so  hard 
on  this  water  Resources  Development 
Act  of  1988. 

The  CHAIRMAN.  If  there  are  no 
other  comments,  the  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore  [Mr.  Gray  of 
Illinois]  having  assumed  the  chair.  Mr. 
HtJTTO,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5247)  to  provide 
for  the  conservation  and  development 
of  water  and  related  resources,  to  au- 
thorize the  U.S.  Army  Corps  of  Engi- 
neers to  construct  various  projects  for 
improvements  to  rivers  and  harbors  of 
the  United  States,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
535.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlis  on 
H.R.  5247.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


authorizing  the  clerk  to  make  corrections 

IN    engrossment    or    H.R.    5347,    WATER    RE- 
SOURCES DEVELOPMENT  ACT  OP  1988 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  5247.  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  the  bill,  H.R.  5247. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

D  1545 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  2100) 
to  authorize  the  U.S.  Army  Corps  of 
Engineers  to  construct  various 
projects  for  improvements  to  rivers 
and  harbors  of  the  United  States,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2100 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Water  Resources 
Development  Act  of  1988". 

Sec.  2.  Table  of  Contents: 

Title  I— Project  Authorizations 
Title  II— General  Provisions 
Title  III— Programs  and  Studies 

Sec.  3.  For  purposes  of  this  Act.  the  term 
"Secretary"  means  the  Secretary  of  the 
Army. 

TITLE  I-PROJECT  AUTHORIZATIONS 
Sec.  101.  The  following  projects  are  au- 
thorized to  be  prosecuted  by  the  Secretary 
substaintially  in  accordance  with  the  plans 
and  subject  to  the  conditions  recommended 
in  the  respective  reports  designated  in  this 
subsection. 

LOWER  MISSION  CREEK.  SANTA  BARBARA. 
CALIFORNIA 

The  project  for  flood  control.  Lower  Mis- 
sion Creek.  Santa  Barbara.  California: 
Report  of  the  Chief  of  Engineers,  dated 
March  25.  1988.  at  a  total  cost  of 
$10,420,000,  with  an  estimated  first  Federal 
cost  of  $5,909,000.  and  an  estimated  first 
non-Federal  cost  of  $4,511,000. 

FT.  PIERCE  HARBOR,  FLORIDA 

The  project  for  navigation.  Ft.  Pierce 
Harbor,  Florida:  Report  of  the  Chief  of  En- 
gineers, dated  December  14.  1987,  at  a  total 
cost  of  $6,742,000.  with  an  estimated  first 
Federal  cost  of  $4,319,000.  and  an  estimated 
first  non-Federal  cost  of  $2,423,000. 

NASSAU  COUNTY,  FLORIDA 

The  project  for  beach  erosion  control, 
Nassau  County  (Amelia  Island).  Florida: 
Report  of  the  Chief  of  Engineers,  dated 
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May  19.  1986,  at  a  total  cost  of  $5,753,000, 
with  an  estimated  first  Federal  cost  of 
$4,619,000.  and  an  estimated  first  non-Fed- 
eral cost  of  $1,134,000. 

PORT  SUTTON  CHANNEL,  FLORIDA 

The  project  for  navigation.  Port  Sutton 
Channel,  Florida:  Report  of  the  Chief  of 
Engineers,  dated  March  28.  1988.  at  a  total 
cost  of  $2,670,000,  with  an  estimated  first 
Federal  cost  of  $1,155,000.  and  an  estimated 
first  non-Federal  cost  of  $1,515,000. 

CHICAGOLAND  underflow  plan,  ILLINOIS 

The  project  for  flood  control,  Chicagoland 
Underflow  Plan,  Illinois:  Report  of  the 
Chief  of  Engineers,  dated  March  25,  1988. 
at  a  total  cost  of  $419,000,000,  with  an  esti- 
mated first  Federal  cost  of  $314,250,000.  and 
an  estimated  first  non-Federal  cost  of 
$104,750,000. 

lower  OHIO  RIVER,  ILLINOIS  AND  KENTUCKY 

The  project  for  navigation.  Lower  Ohio 
River.  Locks  and  Dams  52  and  53,  Illinois 
and  Kentucky:  Report  of  the  Chief  of  Engi- 
neers, dated  August  20,  1986.  at  a  total  cost 
of  $775,000,000.  with  a  first  Federal  cost  of 
$775,000,000,  and  with  the  costs  of  construc- 
tion of  the  project  to  be  paid  one  half  from 
amounts  appropriated  from  the  general 
fund  of  the  Treasury  and  one  half  from 
amounts  appropriated  from  the  Inland  Wa- 
terways Trust  Fund. 

HAZARD,  KENTUCKY 

The  project  for  flood  control.  Hazard, 
Kentucky:  Report  of  the  Chief  of  Engi- 
neers, dated  October  30.  1986.  at  a  total  cost 
of  $7,450,000.  with  an  estimated  first  Feder- 
al cost  of  $5,590,000  and  an  estimated  first 
non-Federal  cost  of  $1,860,000. 

MISSISSIPPI  AND  LOUISIANA  ESTUARINE  AREAS. 
MISSISSIPPI  AND  LOUISIANA 

The  project  for  environmental  enhance- 
ment. Mississippi  and  Louisiana  Estuarine 
Areas,  Mississippi  and  Louisiana:  Report  of 
the  Chief  of  Engineers,  dated  May  19.  1986, 
at  a  total  cost  of  $59,300,000.  with  an  esti- 
mated first  Federal  cost  of  $59,300,000. 

wolf  and  JORDAN  RIVERS.  MISSISSIPPI 

The  project  for  navigation.  Wolf  and 
Jordan  Rivers  and  Bayou  Portage,  Mississip- 
pi: Report  of  the  Chief  of  Engineers,  dated 
June  10.  1987.  at  a  total  cost  of  $2,290,000. 
with  an  estimated  first  Federal  cost  of 
$1,620,000  and  an  estimated  first  non-Feder- 
al cost  of  $670,000. 

TRUCKEE  meadows.  NEVADA 

The  project  for  flood  control,  Truckee 
Meadows.  Nevada:  Report  of  the  Chief  of 
Engineers,  dated  July  25,  1986,  at  a  total 
cost  of  $78,400,000,  with  an  estimated  first 
Federal  cost  of  $39,200,000  and  an  estimated 
first  non-Federal  cost  of  $39,200,000. 

west  COLUMBUS,  OHIO 

The  project  for  flood  control,  Scioto 
River,  West  Columbus,  Ohio:  Report  of  the 
Chief  of  Engineers,  dated  February  9,  1988, 
at  a  total  cost  of  $31,562,000.  with  an  esti- 
mated first  Federal  cost  of  $23,671,000,  and 
an  estimated  first  non-Federal  cost  of 
$7,891,000. 

DELAWARE  RIVER,  PENNSYLVANIA  AND 
DELAWARE 

The  project  for  navigation.  Delaware 
River,  Philadelphia  to  Wilmington.  Pennsyl- 
vania and  Delaware:  Report  of  the  Chief  of 
Engineers,  dated  June  15,  1986.  at  a  total 
cost  of  $17,200,000.  with  an  estimated  first 
Federal  cost  of  $9,100,000  and  an  estimated 
first  non-Federal  cost  of  $8,100,000. 


CYPRESS  CREEK.  TEXAS 

The  project  for  flood  control.  Cypress 
Creek,  Texas:  Report  of  the  Chief  of  Engi- 
neers, dated  October  12.  1987,  at  a  total 
project  cost  of  $114,200,000,  with  an  esti- 
mated first  Federal  cost  of  $84,900,000  and 
an  estimated  first  non-Federal  cost  of 
$29,300,000. 

PALFURRIAS,  TEXAS 

The  project  for  flood  control,  Palfurrias, 
Texas:  Report  of  the  Chief  of  Engineers, 
dated  March  15.  1988,  at  a  total  cost  of 
$31,800,000,  with  an  estimated  first  Federal 
cost  of  $15,900,000.  and  an  estimated  first 
non-Federal  cost  of  $15,900,000. 

GUADALUPE  RIVER.  TEXAS 

The  project  for  navigation,  Guadalupe 
River  to  Victoria,  Texas:  Report  of  the 
Chief  of  Engineers,  dated  September  1, 
1987.  at  a  total  cost  of  $23,900,000,  with  an 
estimated  first  Federal  cost  of  $15,100,000, 
and  an  estimated  first  non-Federal  cost  of 
$8,800,000. 

MC  GRATH  CREEK,  WICHITA  FALLS,  TEXAS 

The  project  for  flood  control,  McGrath 
Creek,  Wichita  Falls.  Texas:  Report  of  the 
Chief  of  Engineers,  dated  March  25,  1988,  at 
a  total  cost  of  $9,100,000  with  an  estimated 
first  Federal  cost  of  $6,800,000.  and  an  esti- 
mated first  non-Federal  cost  of  $2,300,000. 

Sec.  102.  The  provisions  of  section  902  of 
Public  Law  99-662  shall  apply  to  the  total 
costs  of  projects  set  forth  in  this  Act,  and  to 
the  total  costs  of  projects  authorized  subse- 
quent to  this  Act. 

Sec.  103.  (a)  The  provisions  of  section 
1001(a)  and  section  1001(c)  of  Public  Law 
99-662  shall  apply  to  the  projects  author- 
ized for  construction  by  this  Act,  except 
that  the  five-year  period  during  which 
funds  must  be  obligated  to  prevent  deau- 
thorization  shall  begin  on  the  date  of  enact- 
ment of  this  Act. 

(b)  The  provisions  of  section  1001(a)  and 
section  1001(c)  of  Public  Law  99-662  shall 
also  apply  to  projects  authorized  subse- 
quent to  this  Act.  except  that  the  five-year 
period  during  which  funds  must  be  obligat- 
ed to  prevent  deauthorization  shall  begin  on 
the  date  of  authorization  of  such  projects. 
TITLE  11— GENERAL  PROVISIONS 

Sec.  201.  (a)  Section  101(a)  of  the  Water 
Resources  Development  Act  of  1986  (Public 
Law  99-662;  100  Stat.  4082)  is  amended  by 
deleting  all  of  subsection  (2)  and  inserting 
in  lieu  thereof  the  following: 

"(2)  Additional  lo  percent  payment  over 
30  YEARS.— The  non-Federal  interests  for  a 
project  to  which  paragraph  ( 1 )  applies  shall 
pay  an  additional  10  percent  of  the  cost  of 
the  general  navigation  features  of  the 
project  in  cash  over  a  period  not  to  exceed 
30  years,  at  an  interest  rate  determined  pur- 
suant to  section  106.  The  value  of  lands, 
easements,  rights-of-way,  relocations,  and 
dredged  material  disposal  areas  provided 
under  paragraph  (3)  and  the  costs  of  rel<x;a- 
tions  borne  by  the  non-Federal  interests 
under  paragraph  (4)  shall  be  credited 
toward  the  payment  required  under  this 
paragraph.". 

(b)  The  amendment  made  by  this  section 
is  effective  as  of  November  17.  1986. 

Sec.  202.  Section  1125  of  the  Water  Re- 
sources Development  Act  of  1986  is  amend- 
ed as  follows: 

(1)  by  deleting  from  line  4  of  subpara- 
graph (a)  the  words  "United  States"  and  in- 
serting in  lieu  thereof  the  words  "Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior". 

(2)  By  deleting  from  subparagraph  (b)  line 
11  the  words  "north  of  the  half  northwest 


quarter"  and  inserting  in  lieu  thereof  the 
words  "north  half  of  the  northwest  quar- 
ter". 

(3)  By  deleting  from  subparagraph  (bK2) 
the  description  of  lands  beginning  on  line  6 
and  ending  on  line  13  and  inserting  in  lieu 
thereof  the  following: 

"Commencing  at  the  quarter  comer 
common  to  sections  IS  and  16:  thence  eas- 
terly along  the  quarter  line  of  said  section 
15  a  distance  of  1,320.00  feet;  thence  south 
42  degrees  37  minutes  58  seconds  west  a  dis- 
tance of  903.34  feet  to  the  point  of  begin- 
ning; thence  north  42  degrees  37  minutes  58 
seconds  east  a  distance  of  903.34  feet; 
thence  south  00  degrees  03  minutes  00  sec- 
onds east  a  distance  of  1,518.00  feet;  thence 
north  83  degrees  00  minutes  00  seconds  west 
a  distance  of  668.00  feet;  thence  north  03  de- 
grees 28  minutes  26  seconds  east  a  distance 
of  773.78  feet  to  the  point  of  beginning.". 

(4)  By  deleting  subparagraph  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  The  legal  description  contained  in 
subsections  (b)  (1)  and  (2)  herein  will  be 
subject  to  correction  by  survey  in  order  to 
accomplish  the  purpose  and  intent  of  this 
Act". 

(5)  By  deleting  subparagraph  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  These  lands  described  In  subsection 
(b)  are  hereby  deemed  excess  to  the  needs 
of  the  United  States  for  the  maintenance 
and  operation  of  the  Garrison  Dam  and 
Reservoir  Project  and  are  hereby  gratu- 
itously declared  to  be  held  in  trust  by  the 
Secretary  of  the  Interior  for  the  use  and 
benefit  of  the  Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation.  The  United 
States  shall  not  be  responsible  for  damages 
to  property  or  Injuries  to  persons  which 
may  arise  from,  or  be  incident  to.  the  use  of 
said  lands". 

(6)  By  inserting  a  new  subparagraph  (e), 
as  follows: 

"(e)  The  United  States  hereby  retains  a 
flowage  and  sloughing  easement  for  the 
purpose  of  flood  control  and  related  Garri- 
son Dam  and  Reservoir  project  purposes 
over  that  portion  of  the  lands  described  in 
subsection  (b)  that  lie  below  the  elevation  of 
1,854  feet  (mean  sea  level),  to  exclude  and 
reserve  any  residual  interest  necessary  for 
project  operations  outside  said  1,854  feet 
msl  contour  caused  by  the  movement  of 
such  contour  because  of  erosion,  or  the 
effect  of  flood  impoundments,  including, 
but  not  limited  to,  seepage,  wave  action  or 
sloughing". 

Sec.  203.  Section  916(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662;  100  Stat.  4082)  is  amended  as 
follows:  Delete  all  after  "and  shall"  and 
insert  therein  "have  the  power  to  recover 
benefits  through  any  cost-recovery  ap- 
proach that  is  consistent  with  State  law  and 
satisfies  the  applicable  cost-recovery  re- 
quirement under  subsection  (b)". 

Sec.  204.  Section  402  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
701b-12)  is  modified  by  inserting  the  words 
"or  shoreline  protection"  after  the  words 
"local  flood  protection". 

Sec.  205.  (a)  The  Secretary  shall,  when- 
ever feasible,  seek  to  promote  long-  and 
short-term  cost  savings,  increased  efficiency, 
reliability,  and  safety,  and  improved  envi- 
ronmental results  through  the  use  of  inno- 
vative technology  in  all  phases  of  water  re- 
sources development  projects  and  programs 
under  his  jurisdiction.  To  further  this  goal, 
the  Congress  encourages  the  Secretary  to — 

(1)  use  procurement  and  contracting  pro- 
cedures that  encourage  innovative  project 
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design,  construction,  rehabilitation,  repair, 
and  operation  and  maintenance  technol- 
ogies: 

(2)  frequently  review  technical  and  design 
criteria  to  remove  or  modify  unnecessary 
impediments  to  innovation: 

(3)  increase  timely  exchange  of  technical 
information  with  universities,  private  com- 
panies, government  agencies,  and  individ- 
uals: 

(4)  foster  design  competition;  and 

(5)  encourage  greater  participation  by 
non-Federal  project  sponsors  in  the  develop- 
ment and  implementation  of  projects. 

(b)  Within  two  years  after  the  date  of  en- 
actment of  this  Act.  and  thereafter  at  the 
Secretary's  discretion,  the  Secretary  shall 
provide  the  Congress  with  a  report  on  the 
results  of,  and  recommendations  to  increase, 
the  development  and  use  of  innovative  tech- 
nology in  water  resources  development 
projects  under  the  Secretary's  jurisdiction. 
Such  report  shall  also  contain  information 
regarding  innovative  technologies  which  the 
Secretary  has  considered  and  rejected  for 
use  in  water  resources  projects  under  this 
jurisdiction. 

(c)  For  the  purpose  of  this  section,  the 
term  "innovative  technology"  means  de- 
signs, materials,  or  methods  which  the  Sec- 
retary determines  are  previously  undemon- 
strated  or  are  too  new  to  be  considered 
standard  practice. 

Sec.  206.  Upon  receipt  of  a  request  from  a 
non-Federal  sponsor  of  a  water  resources  de- 
velopment project  under  construction  by 
the  Secretary,  the  Secretary  shall  provide 
such  sponsor  with  periodic  statements  of 
project  expenditures.  Such  statements  shall 
include  an  estimate  of  all  Federal  and  non- 
Federal  funds  expended  by  the  Secretary, 
including  overhead  expenditures;  the  pur- 
pose for  expenditures;  and  a  schedule  of  an- 
ticipated expenditures  during  the  remaining 
period  of  construction.  Statements  shall  be 
provided  to  the  sponsor  at  intervals  of  no 
greater  than  six  months. 

Sbc.  207.  (a)  The  Secretary  is  authorized 
to  undertake  a  demonstration  program  for  a 
two-year  period,  which  shall  begin  within 
six  months  after  the  date  of  enactment  of 
this  Act.  to  provide  technical  assistance,  on 
a  nonexclusive  basis,  to  any  United  States 
firm  which  is  competing  for.  or  has  been 
awarded,  a  contract  for  the  planning, 
design,  or  construction  of  a  project  outside 
the  United  States,  if  the  United  States  firm 
provides,  in  advance  of  fiscal  obligation  by 
the  United  States,  funds  to  cover  all  costs  of 
such  assistance.  In  determining  whether  to 
provide  such  assistance,  the  Secretary  shall 
consider  the  effects  on  the  Department  of 
the  Army  civil  works  mission,  personnel, 
and  facilities.  Prior  to  the  Secretary  provid- 
ing such  assistance,  a  United  States  firm 
must- 
CD  certify  to  the  Secretary  that  such  as- 
sistance is  not  otherwise  reasonably  and  ex- 
peditiously available;  and 

(2)  agree  to  hold  and  save  the  United 
States  free  from  damages  due  to  the  plan- 
ning, design,  construction,  operation,  or 
maintenance  of  the  project. 

(b)  As  to  an  invention  made  or  conceived 
by  a  Federal  employee  while  providing  as- 
sistance pursuant  to  this  section,  if  the  Sec- 
retary decides  not  to  retain  all  rights  in 
such  invention,  the  Secretary  may— 

( 1 )  grant  or  agree  to  grant  in  advance,  to  a 
United  States  firm,  a  patent  license  or  as- 
signment, or  an  option  thereto,  retaining  a 
nonexclusive,  nontransferable,  irrevocable, 
paid-up  license  to  practice  the  invention  or 
have   the   invention   practiced   throughout 


the  world  by  or  on  behalf  of  the  United 
States  and  such  other  rights  as  the  Secre- 
tary deems  appropriate;  or 

(2)  waive,  subject  to  reservation  by  the 
United  States  of  a  nonexclusive,  irrevocable, 
paid-up  license  to  practice  the  invention  or 
have  the  invention  practiced  throughout 
the  world  by  or  on  behalf  of  the  United 
States,  in  advance,  in  whole,  or  in  part,  any 
right  which  the  United  States  may  have  to 
such  invention. 

(c)  Information  of  a  confidential  nature, 
such  as  proprietary  or  classified  informa- 
tion, provided  to  a  United  States  firm  pursu- 
ant to  this  section  shall  be  protected.  Such 
information  may  be  released  by  a  United 
States  firm  only  after  written  approval  by 
the  Secretary. 

(d)  Within  six  months  after  the  end  of  the 
demonstration  program  authorized  by  this 
section,  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  results  of  this 
demonstration  program. 

(e)(1)  FV)r  purposes  of  this  section. 
"United  States  firm"  means  a  corporation, 
partnership,  limited  partnership,  or  sole 
proprietorship  that  is  incorporated  or  estab- 
lished under  the  laws  of  any  of  the  United 
States  with  its  principal  place  of  business  in 
the  United  States. 

(2)  For  pur|}Oses  of  this  subsection  (a), 
"United  States",  when  used  in  a  geographi- 
cal sense,  means  the  several  States  of  the 
United  States  and  the  District  of  Columbia. 

Sec.  208.  (a)  The  Secretary  is  authorized 
to  provide  services,  including  the  provision 
of  such  services  by  contract,  to  the  non-Fed- 
eral project  sponsor  in  the  design  and  con- 
struction of  upstream  and  downstream  non- 
Federal  extensions  to  the  Federal  project 
for  flood  control.  Brush  Creek  and  Tributar- 
ies, Missouri  and  Kansas,  authorized  by  sec- 
tion 401(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662;  100 
Stat.  4082.  4118),  if  the  non-Federal  sponsor 
provides,  in  advance  of  fiscal  obligation  by 
the  United  States,  funds  to  cover  all  costs  of 
such  services. 

(b)  Prior  to  construction  of  such  exten- 
sions, the  non-Federal  sponsor  must  obtain 
all  necessary  Federal  and  State  permits. 

(c)  The  non-Federal  sponsor  must  agree  to 
hold  and  save  the  United  States  free  from 
damages  due  to  the  planning,  design,  con- 
struction, operation,  or  maintenance  of  such 
extensions. 

(d)  Such  extensions  remain  a  non-Federal 
responsibility  and  shall  not  be  considered 
part  of  the  Federal  project  for  any  purpose. 

Sec.  209.  The  Secretary  is  authorized  to 
construct  a  new  division  laboratory  at  an  es- 
timated cost  of  $2,000,000,  for  the  United 
States  Army  Engineer  Division.  Ohio  River. 
Such  laboratory  shall  be  constructed  on  a 
suitable  site,  which  the  Secretary  is  hereby 
authorized  to  acquire  for  that  purpose. 

Sec.  210.  The  Secretary  is  authorized  to 
pay  tuition  expenses  of  suitable,  English- 
taught  primary  and  secondary  education  in 
Puerto  Rico  for  the  child  or  children  of  any 
Federal  employee  when  such  expenses  are 
incurred  after  the  date  of  enactment  of  this 
Act  and  while  the  employee  is  temporarily 
residing  and  employed  in  Puerto  Rico  for 
the  construction  of  the  Portuguese  and 
Bucana  Rivers,  Puerto  Rico,  project. 

Sec  211.  Subsection  (d)  of  section  3036  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  designating  the  first  sentence  as 
paragraph  ( 1 ); 

(2)  by  designating  the  second  sentence  as 
paragraph  (2):  and 

(3)  by  deleting  "United  States"  and  all 
that  follows  in  such  subsection  and  insert- 
ing in  lieu  thereof  the  following: 


"United  States  or  to  a  State  or  political  sub- 
division of  a  State.  The  Chief  of  Engineers 
may  provide  any  part  of  those  services  by 
contract.  Services  may  be  provided  to  a 
State,  or  to  a  political  subdivision  of  a  State, 
only  if— 

"(A)  the  work  to  be  undertaken  on  behalf 
of  non-Federal  interests  involves  Federal  as- 
sistance and  the  head  of  the  department  or 
agency  providing  Federal  assistance  for  the 
work  does  not  object  to  the  provision  of 
services  by  the  Chief  of  Engineers;  and 

"(B)  the  services  are  provided  on  a  reim- 
bursable basis.". 

Sec.  212.  Section  809  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662;  100  Stat.  4082.  4168)  is  amended 
by  deleting  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "The  non-Fed- 
eral share  of  the  cost  of  work  undertaken 
pursuant  to  this  section  shall  be  in  accord- 
ance with  title  I  of  this  Act.". 

Sec  213.  Section  145  of  the  Water  Re- 
sources Development  Act  of  1976  (33  U.S.C. 
426 j),  as  amended,  is  amended  further  to 
add  the  following  sentence  at  the  end  there- 
of: "In  implementing  activities  pursuant  to 
this  section,  the  Secretary  shall  give  consid- 
eration to  the  State's  schedule  for  providing 
its  share  of  funcis  for  such  activities  and 
shall,  to  the  maximum  extent  practicable, 
accommodate  that  schedule  so  as  to  assure 
placement  of  beach  quality  sand  on  such 
beaches.". 

Sec  214.  Section  211  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662:  100  Stat.  4082.  4106)  is  amended 
as  follows:  Reletter  subsections  (d)-(g)  as 
sut>sections  (e)-(f)  and  insert  the  following 
new  subsection: 

"(d)  Designation  Plam.— Not  later  than 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  the  Water  Resources  Devel- 
opment Act  of  1988.  the  Administrator  shall 
submit  to  the  Committee  on  Environment 
and  Public  Works  in  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation in  the  House  of  Representatives  his 
plan  for  designating  one  or  more  sites  under 
subsection  (a).  The  plan  shall  specify  the  ac- 
tions necessary  to  comply  with  subsection 
(a),  the  funding  requirements  associated 
with  these  actions  and  the  dates  by  which 
the  Administrator  expects  to  complete  each 
of  these  actions.  The  plan  also  shall  specify 
actions  which  the  Administrator  may  be 
able  to  take  to  expedite  the  designation  of 
any  sites  under  subsection  (a).". 

Sec  215.  The  Libby  Dam  project  for  flood 
control  and  allied  purposes  for  the  Kootenai 
River.  Montana,  authorized  by  the  River 
and  Harbor  Act  approved  May  17,  1950,  is 
modified  to  include  fish  and  wildlife  en- 
hancement and  recreation  as  project  pur- 
poses: Provided,  That  the  Secretary  is  di- 
rected to  reallocate  joint  use  costs,  if  oper- 
ational changes  necessary  for  fish  and  wild- 
life enhancement  or  recreation  would  other- 
wise result  in  a  reduction  of  hydroelectric 
power  generation.  As  used  in  this  section, 
the  term  "recreation"  includes  downstream 
fish  and  wildlife  and  recreational  uses 
which  are  dependent  on  project  operations 
as  well  as  fish  and  wildlife  and  recreation  at 
the  project. 

Sec.  216.  Public  Law  534.  Seventy-eight 
Congress,  second  session,  section  9  is  hereby 
amended  by  adding  the  following  new  sub- 
section: 

"(f)  The  Secretary  of  the  Army  is  directed 
to  undertake  such  measures,  including 
maintenance  and  rehabilitation  of  existing 
structures,  that  the  Secretary  determines 
are  needed  to  alleviate  bank  erosion  and  re- 
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lated  problems  associated  with  reservoir  re- 
leases along  the  Missouri  River  between 
Fort  Peck  Dam.  Montana,  and  a  point  fifty- 
eight  miles  downstream  of  Gavins  Point 
Dam,  South  Dakota,  and  Nebraska.  Not- 
withstanding any  other  provision  of  law,  the 
costs  of  these  measures,  including  the  costs 
of  necessary  real  estate  interests  and  struc- 
tural features,  shall  be  apportioned  among 
project  purposes  as  a  joint-use  operation 
and  maintenance  expense.  In  lieu  of  struc- 
tural measures,  the  Secretary  may  acquire 
interests  in  affected  areas,  as  he  deems  ap- 
propriate, from  willing  sellers.". 

Sec  217.  The  project  for  flood  control. 
Redwood  River.  Marshall,  Minnesota,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662;  100  SUt.  4082,  4117),  is  modi- 
fied to  authorize  the  Secretary  to  construct 
the  project  substantially  in  accordance  with 
the  General  Design  Memorandum,  dated 
April  1987,  at  a  total  cost  of  $6,900,000,  with 
an  estimated  Federal  first  cost  of  $5,000,000 
and  an  estimated  non-Federal  first  cost  of 
$1,900,000. 

Sec  218.  If  any  provision  of  this  Act.  or 
the  application  of  any  provision  of  this  Act 
to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  Act,  shall  not  be  affected 
thereby. 

Sec.  219.  Section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662;  100  Stat.  4082)  is  amended  by 
striking  the  following:  "The  project  for 
shoreline  protection,  Indiana  Shoreline  Ero- 
sion, Indiana:  Report  of  the  Chief  of  Engi- 
neers, dated  November  18,  1983,  at  a  total 
cost  of  $20,000,000,  with  an  estimated  first 
Federal  cost  of  $15,000,000  and  an  estimated 
first  non-Federal  cost  of  $5,000,000.",  and  in- 
serting in  lieu  thereof  the  following:  "The 
project  for  shoreline  protection,  Indiana 
Shoreline  Erosion,  Indiana:  Report  of  the 
Chief  of  Engineers,  dated  November  18. 
1983.  at  a  total  cost  of  $20,000,000,  with  the 
Federal  share  of  the  cost  of  this  project  to 
be  determined  in  accordance  with  title  I  of 
this  Act.". 

Sec  220.  Section  123  of  the  River  and 
Harbor  Act  of  1970,  as  amended  (33  U.S.C. 
1293a)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(j)  The  Secretary  of  the  Army  is  author- 
ized to  continue  to  deposit  dredged  materi- 
als Into  a  facility  constructed  under  the  pro- 
visions of  this  section  until  the  Secretary  of 
the  Army  determines  that  such  facility  is  no 
longer  needed  for  such  purpose  or  that  such 
facility  Is  completely  full.". 

Sec  221.  Section  1135(b)  of  the  Water  Re- 
sources Development  Act  of  1986  is  amend- 
ed by  striking  "two-year  period  beginning 
on  the  date  of  enactment  of  this  Act",  and 
inserting  in  lieu  thereof  "five-year  period 
beginning  on  the  date  of  enactment  of  this 
Act". 

Sec.  222.  The  portions  of  Coney  Island 
Creek  and  Gravesend  Bay,  New  York  that 
are  particularly  described  in  the  metes  and 
bounds  description  below  are  hereby  de- 
clared to  be  nonnavlgable  waters  of  the 
United  States  for  purposes  of  the  navigation 
servitude. 

Beginning  at  the  comer  formed  by  the 
intersection  of  the  Westerly  Line  of  Cropsey 
Avenue,  and  the  Northernmost  United 
States  Pierhead  Line  of  Coney  Island  Creek. 

Running  thence  south  12  degrees  41  min- 
utes 03  seconds  East  aiKl  along  the  westerly 
line  of  Cropsey  Avenue.  98.72  feet  to  the 
northerly  channel  line  as  shown  on  Corps  of 


Engineers  Map  Numbered  F.  150  and  on 
Survey  by  Rogers  and  GioUorenzo  Num- 
bered 13959  dated  October  31.  1986. 

Running  thence  in  a  westerly  direction 
and  along  the  said  northerly  channel  line 
the  following  bearings  and  distances: 

South  48  degrees  59  minutes  27  seconds 
west,  118.77  feet;  South  37  degrees  07  min- 
utes 01  seconds  west.  232.00  feet;  South  23 
degrees  17  minutes  10  seconds  west,  430.03 
feet;  South  31  degrees  25  minutes  46  sec- 
onds west,  210.95  feet;  South  79  degrees  22 
minutes  49  seconds  west,  244.18  feet;  North 
55  degrees  00  minutes  29  seconds  west, 
183.10  feet;  North  41  degrees  47  minutes  04 
seconds  west,  315.16  feet;  and 

North  41  degrees  17  minutes  43  seconds 
west.  492.47  feet  to  the  said  Pierhead  Lane; 
thence  north  73  degrees  58  minutes  40  sec- 
onds west  and  along  said  pierhead  line, 
2665.25  feet  to  the  intersection  of  the 
United  States  bulkhead  line; 

thence  north  0  degrees  19  minutes  35  sec- 
onds west  and  along  the  United  States  Bulk- 
head line  1138.50  feet  to  the  intersection  of 
the  westerly  prolongation  of  the  center  line 
of  26th  Avenue, 

thence  north  58  degrees  25  minutes  06  sec- 
onds east  and  along  the  center  line  of  said 
26th  Avenue,  2320.85  feet  to  the  westerly 
line  of  Cropsey  Avenue,  then  southeasterly 
and  along  the  southerly  line  of  Cropsey 
Avenue  the  following  bearings  and  dis- 
tances: 

South  31  degrees  34  minutes  54  seconds 
east,  4124.59  feet;  and 

South  12  degrees  41  minutes  03  seconds 
east,  710.74  feet  to  the  point  or  place  of  be- 
ginning. 

Coordinates  and  bearings  are  in  the  system 
as  established  by  the  United  States  Coast 
and  Ge<xletic  Survey  for  the  Borough  of 
Brooklyn. 

TITLE  III— PROGRAMS  AND  STUDIES 

Sec  301.  Section  91  of  the  Water  Re- 
sources Development  Act  of  1974  (Public 
Law  93-251.  88  Stat.  12,  39)  Ls  amended  by 
striking  out  "$30,500,000"  and  inserting  In 
lieu  thereof  •$6,000,000  annually". 

Sec.  302.  The  Secretary  of  the  Army  Is  di- 
rected to  establish  a  Technical  Resource 
Service  for  the  Red  River  Basin  in  Minneso- 
ta and  North  Dakota.  There  Is  authorized 
an  appropriation  of  $500,000  annually  for 
the  purpose  of  providing  to  the  two  such 
States  a  full  range  of  technical  services  for 
the  development  and  implementation  of 
State  and  local  water  and  related  land  re- 
sources initiatives  within  the  Red  River 
Basin  and  sub-basins.  The  Technical  Re- 
source Service  is  to  be  provided  in  addition 
to  related  services  provided  under  authority 
of  section  206  of  the  River  and  Harbor  and 
Flood  Control  Act  of  1960,  as  amended,  and 
section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974. 

Sec  303.  (a)  The  Secretary,  in  cooperation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  undertake  a 
study  of  the  water  quality  effects  of  hydro- 
electric facilities  owned  and  operated  by  the 
Corps  of  Engineers.  Such  study  shall  be 
transmitted  to  Congress  within  two  years  of 
the  enactment  of  this  section  and  shall  con- 
sider and  Include  information  for  each  such 
Corps  of  Biigineers  hydroelectric  facility 
pertaining  to:  relevant  water  quality  stand- 
ards including  dissolved  oxygen:  water  qual- 
ity monitoring  data;  possible  options  and 
projected  costs  of  measures  required  to  im- 
prove the  quality  of  water  released  from 
each  such  facility  where  justified:  and  rec- 
ommendations with  respect  to  these  find- 
ings. 


(b)  Nothing  in  this  section  shall  convey  to 
any  agency  of  the  Federal  Government  any 
new  authority  with  respect  to  the  all(x».tion 
or  release  of  water  from  Federal  reservoirs. 
Further,  nothing  In  this  section  is  designed 
or  intended  to  affect  any  present  or  future 
legal  actions  or  proceedings. 

Sec  304.  The  Comptroller  General  of  the 
United  States  General  Accounting  Office  is 
authorized  and  directed  to  conduct  a  review 
of  the  Civil  Works  Program  of  the  United 
States  Army  Corps  of  Engineers.  This  man- 
agement and  administration  review  shall  be 
transmitted  to  the  Congress,  together  with, 
any  recommendations  which  the  Comptrol- 
ler General  may  make,  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 

Sec  305.  The  Secretary  is  authorized,  as 
part  of  the  existing  wetland  research  pro- 
gram, to  conduct  wetland  research  and  res- 
toration activities.  Including  necessary  con- 
struction, for  a  period  not  to  exceed  five 
years  from  the  date  of  enactment  of  this 
Act.  There  is  authorized  to  be  appropriated 
$5,000,000  beginning  in  fiscal  year  1989  for 
purposes  of  carrying  out  such  activities.  The 
non-Federal  share  of  activities  undertaken 
pursuant  to  this  section  shall  be  in  accord- 
ance with  section  906(e)  of  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-662;  100  Stet.  4082.  4187).  Upon  com- 
pletion of  each  activity  undertaken  pursu- 
ant to  this  section,  the  Secretary  shall 
report  to  Congress  on  his  findings. 

Sec.  306.  The  Secretary  of  the  Army  is  di- 
rected to  establish  a  Water  Resources  man- 
agement and  planning  service  for  the 
Hudson  River  Basin,  In  New  York  and  New 
Jersey.  There  Is  authorized  an  appropria- 
tion of  $400,000  aimually  for  the  purpose  of 
providing  the  two  States  a  full  range  of 
services  for  the  development  and  implemen- 
tation of  State  and  local  water  resource  Ini- 
tiatives. 

MOTION  OFFERED  BY  HR.  ANDERSON 

Mr.  ANDERSON.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Anderson  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  2100. 
and  to  Insert  in  lieu  thereof  the  provisions 
of  the  bill,  H.R.  5247,  as  passed,  as  follows: 
TITLE  I— WATER  RESOURCES  DEVELOPMENT 
SECTION  HI.  SHORT  TITLE. 

This  title  may  6c  cited  as  the  "Water  Re- 
sources Development  Act  of  1988". 

SEC.  IK.  SECRETAKY  DEFINED. 

For  purposes  of  this  title,  the  term  "Secre- 
tary" means  the  Secretary  of  the  Army. 

SEC.  ICi.  PROJECT  A ITHORIZATIO.NS. 

la)  Authorization  of  Construction.— 
Except  as  otherwise  provided  in  this  subsec- 
tion, the  following  projects  for  water  re- 
sources development  and  conservation  and 
other  purposes  are  authorized  to  be  carried 
out  by  the  Secretary  substantially  in  accord- 
ance tciith  the  plans  and  subject  to  the  condi- 
tions recommended  in  the  respective  reports 
designated  in  this  subsection: 

(1)  Riluto  river,  ARIZONA.— The  project  for 
flood  control  Rillilo  River,  Arizona:  Report 
of  the  Chief  of  Engineers,  dated  January  22, 
1988,  at  a  total  cost  of  $16,500,000,  with  an 
estimaUd  first  Federal  cost  of  $12,325,000 
and  an  estimated  first  non-Federal  cost  of 
$4,175,000. 

<2)  Lower  mission  creek,  santa  Barbara. 
CALIFORNIA.— The  project  for  flood  control. 
Lower  Mission  Creek,  Santa  Barbara,  Cali- 
fornia: Report  of  the  Chief  of  Engineers, 
dated  March  25,   1988,   at  a  total  cost  of 
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$10,420,000,  vaith  an  estimated  first  Federal 
cost  of  tS,909,000,  and  an  estimated  first 
non-Federal  cost  of  $4,511,000. 

(3  J  Ft.  pi£rce  harbor,  Florida.— The 
project  for  navigation.  Ft  Pierce  Harbor, 
Florida:  Report  of  the  Chief  of  Engineers, 
dated  December  14,  1987,  at  a  total  cost  of 
$6,742,000,  with  an  estimated  first  Federal 
cost  of  $4,319,000.  and  an  estimated  first 
non-Federal  cost  of  $2,423,000. 

(4)  Nassau  county,  Florida.— Tfie  project 
for  beach  erosion  control,  Nassau  County 
(Amelia  Island),  Florida:  Report  of  the  Chief 
of  Engineers,  dated  May  19,  1986,  at  a  total 
cost  of  $5,753,000,  with  an  estimated  first 
Federal  cost  of  $4,619,000,  and  an  estimated 
first  non-Federal  cost  of  $1,134,000. 

(5)  Port  sutton  channel,  Florida.— The 
project  for  navigation,  Port  Sutton  Channel 
Florida:  Report  of  the  Chief  of  Engineers, 
dated  March  28,  1988,  at  a  total  cost  of 
$2,670,000,  with  an  estimated  first  Federal 
cost  of  $1,155,000,  and  an  estimated  first 
non-Federal  cost  of  $1,515,000. 

<6)  Chicagoland  underflow  plan,  ilu- 
NOis.—The  project  for  flood  control,  Chicago- 
land  Underflow  Plan,  Illinois:  Report  of  the 
Chief  of  Engineers,  dated  March  25,  1988.  at 
a  total  cost  of  $419,000,000,  with  an  estimat- 
ed first  Federal  cost  of  $314,250,000,  and  an 
estimated  first  non-Federal  cost  of 
$104,750,000. 

17)  Lower  ohio  river,  ilunois  and  ken- 
TVCKY.—The  project  for  navigation.  Lower 
Ohio  River,  Locks  and  Dams  52  and  S3,  Illi- 
nois and  Kentucky:  Report  of  the  Chief  of 
Engineers,  dated  August  20.  1986,  at  a  total 
cost  of  $775,000,000,  with  a  first  Federal  cost 
of  $775,000,000.  and  with  the  costs  of  con- 
struction of  the  project  to  be  paid  one  half 
from  amounts  appropriated  from  the  gener- 
al fund  of  the  Treasury  and  one  half  from 
amounts  appropriated  from  the  Inland  Wa- 
terways Trust  Fund, 

18)  Hazard,  Kentucky.— The  project  for 
flood  control.  Hazard,  Kentucky:  Report  of 
the  Chief  of  Engineers,  dated  October  30. 
1986,  at  a  total  cost  of  $7,450,000,  with  an 
estimated  first  Federal  cost  of  $5,590,000 
and  an  estimated  first  non-Federal  cost  of 
$1,860,000. 

19)  Mississippi  and  Louisiana  estuarine 
areas.  MISSISSIPPI  AND  LOUISIANA.— The  project 
for  environmental  enhancement,  Mississippi 
and  Louisiana  Estuarine  Areas,  Mississippi 
and  Louisiana:  Report  of  the  Chief  of  Engi- 
neers, dated  May  19,  1986.  at  a  total  cost  of 
$59,300,000. 

(10)  Wolf  AND  JORDAN  RIVERS.  MISSISSIPPL  — 

The  project  for  navigation.  Wolf  and  Jordan 
Rivers  and  Bayou  Portage,  Mississippi: 
Report  of  the  Chief  of  Engineers,  dated  June 
10,  1987,  at  a  total  cost  of  $2,290,000,  with 
an  estimated  first  Federal  cost  of  $1,620,000 
and  an  estimated  first  non-Federal  cost  of 
$670,000. 

(11)  TRUCKEE       meadows,       NEVADA.  — The 

project  for  flood  control  Truckee  Meadows, 
Nevada:  Report  of  the  Chief  of  Engineers, 
dated  July  25,  1986.  at  a  total  cost  of 
$78,400,000.  with  an  estimated  first  Federal 
cost  of  $39,200,000  and  an  estimated  first 
non-Federal  cost  of  $39,200,000:  except  that 
the  Secretary  is  authorized  to  carry  out  fish 
and  wildlife  enhancement  as  a  purpose  of 
such  project  including  fish  and  wildlife  en- 
hancement Tneasures  described  in  the  Dis- 
tnct  Engineers  Report,  dated  July  1985.  at 
a  total  cost  of  $4,140,000. 

(12)  West  COLUMBUS,  ohio.— The  project  for 
flood  control  Scioto  River.  West  Columbus, 
Ohio:  Report  of  the  Chief  of  Engineers, 
dated  February  9,  1988.  at  a  total  cost  of 
$31,562,000,  with  an  estimated  first  Federal 


cost  of  $23,671,000,  and  an  estimated  first 
non-Federal  cost  of  $7,891,000. 

(13)  Delaware  river,  Pennsylvania  and 
DELAWARE.— The  projcct  for  navigation,  Dela- 
ware River,  Philadelphia  to  Wilmington, 
Pennsylvania  and  Delaware:  Report  of  the 
Chief  of  Engineers,  dated  June  15,  1986.  at  a 
total  cost  of  $17,200,000,  with  an  estimated 
first  Federal  cost  of  $9,100,000  and  an  esti- 
mated first  non-Federal  cost  of  $8,100,000. 

(14)  Cypress  creek,  TEXAS.—The  project  for 
flood  control  Cypress  Creek,  Texas:  Report 
of  the  Chief  of  Engineers,  dated  October  12, 

1987,  at  a  total  project  cost  of  $114,200,000, 
with  an  estimated  first  Federal  cost  of 
$84,900,000  and  an  estimated  first  non-Fed- 
eral cost  of  $29,300,000. 

(15)  Falfurrias,  TEXAS.—The  project  for 
flood  control  Falfurrias,  Texas:  Report  of 
the   Chief  of  Engineers,    dated   March   15, 

1988,  at  a  total  cost  of  $31,800,000,  with  an 
estimated  first  Federal  cost  of  $15,900,000, 
and  an  estimated  first  non-Federal  cost  of 
$15,900,000. 

(16)  Guadalupe  river.  TEXAS.—The  project 
for  navigation,  Guadalupe  River  to  Victo- 
ria, Texas:  Report  of  the  Chief  of  Engineers, 
dated  September  1,  1987,  at  a  total  cost  of 
$23,900,000,  with  an  estimated  first  Federal 
cost  of  $15,100,000,  and  an  estimated  first 
non-Federal  cost  of  $8,800,000. 

(17)  McGRATH       creek.        WICHITA       FALLS. 

TEXAS.—The  project  for  flood  control 
McGrath  Creek,  Wichita  Falls,  Texas: 
Report  of  the  Chief  of  Engineers,  dated 
March  25,  1988,  at  a  total  cost  of  $9,100,000 
with  an  estimated  first  Federal  cost  of 
$6,800,000,  and  an  estimated  first  non-Fed- 
eral cost  of  $2,300,000. 

(b)  Authorization  of  Construction  Sub- 
ject TO  Favorable  Report.— The  following 
projects  for  water  resources  development 
and  conservation  and  other  purposes  are 
authorized  to  be  carried  out  by  the  Secretary 
substantially  in  accordance  with  the  plans 
and  subject  to  the  conditions  recommended 
in  the  respective  reports  cited,  with  such 
modifications  as  are  recommended  by  the 
Chief  of  Engineers  and  approved  by  the  Sec- 
retary, and  with  such  other  modifications  as 
are  recommended  by  the  Secretary:  except 
that  if  no  report  is  cited  for  a  project  the 
project  is  authorized  to  be  prosecuted  by  the 
Secretary  in  accordance  unth  a  final  report 
of  the  Chief  of  Engineers,  and  with  such 
other  modifications  as  are  recommended  by 
the  Secretary,  and  no  construction  on  such 
project  may  be  initiated  until  such  a  report 
is  issued  and  approved  by  the  Secretary: 

(1)  Valley  creek,  warrior  river  and  trib- 
utaries, ALABAMA.  — The  projcct  for  flood  con- 
trol Valley  Creek,  Warrior  River  and  tribu- 
taries. Alabama,  at  a  total  cost  of 
$23,830,000,  with  an  estimated  first  Federal 
cost  of  $17,882,500  and  an  estimated  first 
non-Federal  cost  of  $5,957,500. 

(2)  NOGALES   wash  AND   TRIBUTARIES,   ARIZO- 

NA.—The  project  for  flood  control  Nogales 
Wash  and  tributaries.  Arizona:  Report  of  the 
Board  of  Engineers  for  Rivers  and  Harbors, 
dated  September  14.  1988.  at  a  total  cost  of 
$6,400,000.  Nothing  in  this  paragraph  af- 
fects the  authority  of  the  Secretary  to  carry 
out  such  project  under  section  205  of  the 
Flood  Control  Act  of  1948  (33  U.S.C.  701s). 

(3)  Coyote  AND  berryessa  creeks,  Califor- 
nia.—The  project  for  flood  control  Coyote 
and  Berryessa  Creeks.  California:  Report  of 
the  Board  of  Engineers  for  Rivers  and  Har- 
bors, dated  May  11.  1988— 

(A)  in  the  case  of  Coyote  Creek,  at  a  total 
cost  of  $32,325,000.  with  an  estimated  first 
Federal  cost  of  $24,243,000  and  an  estimated 
first  non-Federal  cost  of  $8,082,000,  and 


CONGRESSIONAL  RECORD— HOUSE 


(BJ  in  the  case  of  Berryessa  Creek,  at  a 
total  cost  of  $9,950,000.  with  an  estimated 
first  Federal  cost  of  $7,460,000  and  an  esti- 
mated first  non-Federal  cost  of  $2,490,000. 

(4)  MoRRO  bay,  CALIFORNIA.— The  project 
for  navigation,  Morro  Bay,  California,  at  a 
total  cost  of  $3,300,000,  with  an  estimated 
first  Federal  cost  of  $2,640,000  and  an  esti- 
mated first  non-Federal  cost  of  $660,000. 

(5)  Harbor  of  ventura,  California.— The 
project  for  navigation,  Ventura  Harbor, 
California,  at  a  total  cost  of  $4,000,000,  with 
an  estimated  first  Federal  cost  of  $3,200,000 
and  an  estimated  first  non-Federal  cost  of 
$800,000. 

(6)  Miami  harbor,  Florida.— The  project  for 
navigation.  Miami  Harbor.  Florida,  at  a 
total  cost  of  $32,000,000,  with  an  estimated 
first  Federal  cost  of  $19,000,000  and  an  esti- 
mated first  non-Federal  cost  of  $13,000,000. 
If  non-Federal  interests  make  any  improve- 
ments to  such  Hartmr  which  are  later  recom- 
mended by  the  Chief  of  Engineers  and  ap- 
proved by  the  Secretary  under  this  subsec- 
tion, the  Secretary  may  reimburse  such  non- 
Federal  interests  an  amount  equal  to  the 
Federal  share  of  the  cost  of  such  improve- 
ments, without  interest  In  analysing  costs 
and  benefits  of  the  project  authorized  under 
this  paragraph,  the  Secretary  shall  consider 
the  costs  and  benefits  produced  by  any  im- 
provements which  are  carried  out  under  the 
preceding  sentence  by  non-Federal  interests 
and  which  the  Secretary  determines  are 
compatible  with  such  project 

(7)  Chicago  river,  Illinois.— The  project  to 
construct  the  wall  from  the  extension  of  the 
inner  breakwater  on  the  southside  of  the 
mouth  of  the  Chicago  Rivr.  Illinois,  to  tlie 
mainland  parallel  >r.  'ne  existing  channel 
for  a  distance  of  approximately  490  feet  at  a 
total  cost  of  $2,400,000. 

(8)  Great  lakes  connecting  channels  and 
harbors.  michigan.  minnesota.  and  wiscon- 
SIN.— The  project  for  navigation.  Great 
Lakes  connecting  channels  and  harbors, 
Michigan,  Minnesota,  and  Wisconsin: 
Report  of  the  Board  of  Engineers  for  Rivers 
and  Harbors,  dated  May  24,  1988,  at  a  total 
cost  of  $8,089,000.  with  an  estimated  first 
Federal  cost  of  $5,385,000  and  an  estimated 
first  non-Federal  cost  of  $2,704,000. 

(9)  Small  boat  harbor,  buffalo  harbor. 
NEW  YORK.— The  project  to  replace  the  dike  at 
the  Small  Boat  Harbor,  Buffalo  Harbor,  New 
York,  at  a  total  cost  of  $10,000,000.  with  an 
estimated  first  Federal  cost  of  $5,000,000 
and  an  estimated  first  non-Federal  cost  of 
$5,000,000.  Prior  to  construction  of  the 
project  the  Secretary  may  undertake  such 
emergency  repairs  as  the  Secretary  deter- 
mines necessary  to  preserve,  until  comple- 
tion of  the  project  the  existing  dike. 

(10)  Rio    DE    LA    PLATA,    PUERTO    RICO.  — The 

project  for  flood  control  Rio  de  la  Plata, 
Puerto,  Rico:  Report  of  the  Board  of  Engi- 
neers for  Rivers  and  Harf>ors.  dated  May  9, 
1988,  at  a  total  cost  of  $54,024,000,  with  an 
estimated  first  Federal  cost  of  $32,989,000 
and  an  estimated  first  non-Federal  cost  of 
$21,035,000. 

(c)  Maximum  Cost  of  Projects.— Section 
902  of  such  Act  is  amended— 

(1)  by  striking  out  "in  this  Act,  or  an 
amendment  made  by  this  Act  for  a  project" 
and  inserting  in  lieu  thereof  "with  respect  to 
a  project  for  water  resources  development 
and  conservation  and  related  purposes  au- 
thorized to  be  carried  out  by  the  Secretary  in 
this  Act  or  in  a  law  enacted  after  the  date  of 
the  enactment  of  this  Act  including  the 
Water  Resources  Development  Act  of  1988, 
or  in  an  amendment  made  by  this  Act  or 
such  law  with  respect  to  such  a  project": 
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(2)  in  paragraph  (1)  by  inserting  ",  in  stich 
law,"  after  "in  this  Act"  and  by  inserting 
"or  such  law"  after  "by  this  Act": 

(3)  in  paragraph  (2)(A)  by  inserting  "or 
such  law"  after  "of  this  Act";  and 

(4)  in  paragraph  (2)(B)  by  inserting  "or 
such  law"  after  "by  this  Act". 

SEC.  1*4.  project  modificatioss. 

(a)  Beaver  Lake,  Arkansas.— 

(1)  Amendments.— Section  843  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4176-4177)  U  amended— 

(A)  by  inserting  "and  the  Chief  of  the  Soil 
Conservation  Service"  after  "the  Environ- 
mental Protection  Agency";  and 

(B)  try  inserting  "including  best  manag- 
ment  practices, "  before  "at  a  total  cost". 

(2)  Continuation  of  planning  and  design.- 
Using  funds  made  available  for  the  Beaver 
Lake  project  Arkansas,  pursuant  to  the 
Energy  and  Water  Development  Appropria- 
tons  Acl  1989,  the  Secretary  is  directed  to 
continue  overall  planning  and  design  for 
such  project  including  the  development  of 
implementation  plans  for  individual  parcels 
of  land  iDithin  the  drainage  basin  which 
contribute  to  water  quality  degradation  and 
impairment  of  water  supply  uses  at  Beaver 
Lake. 

(b)  West  Memphis  and  Vicinity,  Arkan- 
sas.—The  project  for  flood  control  West 
Memphis  and  vicinity,  Arkansas,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat  4112)  is 
modified  to  provide  that  non-Federal  coop- 
eration for  such  project  may  be  provided  by 
private  individuals,  private  organizations, 
levee  districts,  drainage  districts,  or  any 
unit  of  a  State,  county,  or  local  government 

(c)  King  Harbor,  Redondo  Beach,  Cali- 
fornia.—Section  809  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat  4168)  is 
amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2);  and 

(B)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  if  recommended  in  a  report  of  the 
Chief  of  Engineers  and  approved  by  the  Sec- 
retary, the  Secretary  is  authorized  to  con- 
struct the  breakwaters  to  a  height  greater 
than  22  feet  and  to  extend  the  breakwaters, 
in  accordance  with  such  report'  and 

"(4)  major  rehabilitation  of  the  break- 
waters necessary  as  a  result  of  a  natural 
event  shall  6c  a  Federal  responsibility. ";  and 

(2)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
non-Federal  share  of  the  cost  of  work  under- 
taken pursuant  to  this  section  shall  be  in  ac- 
cordance unth  title  I  of  this  Act ". 

(d)  Los  Angeles  and  Long  Beach  Harbors, 
San  Pedro  Bay,  California.— The  navigation 
project  for  Los  Angeles  and  Long  Beach  Har- 
bors, San  Pedro  Bay,  California,  authorized 
by  section  201  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  4091),  is  modi- 
fied to  provide  that  if  non-Federal  interests 
carry  out  any  work  associated  with  such 
project  which  is  later  recommended  by  the 
Chief  of  Engineers  and  approved  by  the  Sec- 
retary, the  Secretary  may  reimburse  such 
non-Federal  interests  an  amount  equal  to 
the  Federal  share  of  the  cost  of  such  loorfc, 
without  interest  In  analyzing  costs  and 
benefits  of  such  project  the  Secretary  shall 
consider  the  costs  and  benefits  produced  by 
any  work  which  is  carried  out  under  the  pre- 
ceding sentence  by  non-Federal  interests 
and  which  the  Secretary  determines  is  com- 
patible with  such  project  The  feasibility 
report  for  such  project  shall  include  consid- 
eration and  evaluation  of  the  following  pro- 


posed project  features:  Long  Beach  Main 
Channel  Channel  to  Los  Angeles  Pier  300, 
Channels  to  Los  Angeles  Pier  400,  Long 
Beach  Pier  "K"  Channel  and  Los  Angeles 
Crude  Transshipment  Terminal  Channel 

(e)  Los  Angeles  River,  California.— The 
Secretary  is  directed  to  perform  mainte- 
nance dredging  of  the  existing  Federal 
project  at  the  mouth  of  the  Los  Angeles 
River,  California,  to  the  authorized  depth  of 
20  feet  for  the  purpose  of  maintaining  the 
flood  control  basin  and  navigation  safety. 

(f)  San  Leandro  Marina,  California.— 

(1)  Maintenance  of  access  channel.— The 
project  for  San  Leandro  Marina.  California, 
authorized  under  section  201  of  the  Flood 
Control  Act  of  1965  and  approved  by  resolu- 
tion adopted  by  Committee  on  Public  Works 
of  the  House  of  Representatives  on  June  22, 
1971,  and  by  the  Committee  on  Public  Works 
of  the  Senate  on  December  15,  1970.  is  modi- 
fied to  authorize  the  Secretary  to  maintain 
an  access  channel  extending  from  the  south- 
em  auxiliary  access  channel  to  the  boat 
launching  ramp  of  the  city  of  San  Leandro, 
California,  in  the  vicinity  of  the  small  tmat 
lagoon  in  such  city  to  a  depth  of  8  feet  and 
length  of  approximately  650  feet 

(2)  DEAUTHORiZATiON.-The  auxiliary 
access  channel  and  basin  extending  to  the 
north  end  of  the  project  for  San  Leandro 
Marina,  California,  referred  to  in  paragraph 
(1)  is  not  authorized  after  the  date  of  the  en- 
actment of  this  Act 

(g)  Sunset  Harbor,  California.— The  dem- 
onstration project  at  Sunset  Harbor,  Cali- 
fornia, authorized  by  section  1119(b)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat  4238),  is  modified  to  include  wet- 
land restoration  as  a  purpose  of  such  dem- 
onstration project  All  costs  allocated  to 
such  wetland  restoration  shall  be  paid  by 
non-Federal  interests  in  accordance  with 
section  916  of  such  Act 

(h)  Indiana  Shoreune  Erosion,  Indiana.— 
The  undesignated  paragraph  of  section 
501(a)  of  the  Water  Resources  Development 
Act    of  1986    under   the   heading    "Indiana 

SHOREUNE.      INDIANA"      (100     Stat      4135)      is 

amended  by  striking  out  "with  an  estimated 
first  Federal  cost  of  $15,000,000  and  an  esti- 
mated first  non-Federal  cost  of  $5,000,000." 
and  inserting  in  lieu  thereof  "with  the  Fed- 
eral share  of  the  cost  of  this  project  to  be  de- 
termined in  accordance  with  title  I  of  this 
Act ". 

(i)  Big  South  Fork  of  the  Cumberland 
River,  Kentucky  and  Tennessee.— Section 
108  of  the  Water  Resources  Development  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsectiorL- 

"(1)  The  non-Federal  share  of  any  cost  in- 
curred for  purposes  of  this  section  may  be 
provided  by  any  person,  including  conces- 
sioners of  any  agency  of  the  Federal  Govern- 
ment In  any  case  in  which  a  non-Federal 
interest  (including  a  person)  agrees  to  pro- 
vide recreational  facilities  within  the 
iMundaries  of  the  National  Area,  the  Secre- 
tary shall  provide  any  utilities,  roads,  or 
other  support  facilities  necessary  for  the 
provision  of  such  recreational  facilities." 

(j)  Stumpy  Lake,  LouisuNA.—The  project 
for  mitigation  offish  and  XDildlife  losses  Red 
River  Waterway,  Louisiana,  authorized  by 
section  601(a)  of  the  Water  Resources  Act  of 
1986  (100  Stat  4142),  is  modified— 

(1)  to  include  design  and  construction  of 
such  structural  or  remedial  Tneasures  as  nec- 
essary to  control  erosion  and  protect  the  val- 
uable environmental  resources  of  the  area 
between  Lake  Bistineau  and  Red  River,  in- 
cluding Stumpy  Lake  and  vicinity;  and 

(2)  to  authorize  the  Secretary  to  spend 
$500,000  in  participation  with  the  State  of 


Louisiana  on  design,  construction,  and  pur- 
chase of  necessary  lands  and  rights-of-way 
for  such  structural  and  remedial  measures. 
Such  structural  and  remedial  measures  shall 
be  subject  to  cost  sharing  under  title  I  of  the 
Water  Resources  Development  Act  of  1986. 

(k)  Atlantic  Coast  of  Maryland  and  Assa- 
TEAGUE  Island,  Virginia.— The  project  for 
shoreline  protection.  Atlantic  Coast  of 
Maryland  and  Assateague  Island,  Virginia, 
authorized  by  section  501(a)  of  the  Water 
Resources  Development  Act  of  1986  (100 
Stat  4135),  is  modified  to  provide  that  if 
non-Federal  interests  place  sand  on  the 
beach  as  part  of  such  project  after  December 
31,  1988.  the  Secretary  shall  credit  toward 
the  non-Federal  share  of  the  cost  of  the 
project  an  amount  equal  to  the  Federal 
share  of  the  cost  of  such  sand  placement 

(I)  Annapous  Harbor,  Maryland.— The 
project  for  navigation,  Annapolis  Harbor, 
Maryland,  is  modified  to  authorize  and 
direct  the  Secretary  to  realign  the  channel 
in  such  project  as  determined  necessary  by 
the  Secretary,  for  the  purpose  of  promoting 
more  efficient  mooring  operations  in  An- 
napolis Harbor. 

(m)  Deal  Island,  Maryland.— The  Secre- 
tary may  pay  the  remaining  cost  for  the 
navigation  project  for  Deal  Island,  Mary- 
land (Loxoer  Thorofare),  authorized  under 
section  107  of  the  River  and  Harbor  Act  of 
1960,  estimated  at  $277,000,  plus  any  inter- 
est due  the  construction  contractor. 

(n)  Redwood  River,  Marshall,  Minneso- 
ta.—The  project  for  flood  control  Redwood 
River.  Marshall  Minnesota,  authorized  by 
section  401(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  4117),  is  modi- 
fied to  authorize  the  Secretary  to  construct 
the  project  substantially  in  accordance  with 
the  General  Design  Memorandum,  dated 
April  1987,  at  a  total  cost  of  $6,900,000,  with 
an  estimated  first  Federal  cost  of  $5,000,000 
and  an  estimated  first  non-Federal  cost  of 
$1,900,000. 

(o)  Root  River  Basin,  Minnesota.— The 
undesignated  paragraph  of  section  401(a)  of 
the  Water  Resources  Development  Act  of 
1986  under  the  heading  "root  river  basin, 
MINNESOTA"  (100  Stat  4117)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  in  this  paragraph  affects 
the  authority  of  the  Secretary  to  carry  out  a 
project  under  section  205  of  the  Flood  Con- 
trol Act  of  1948  (33  U.S.C.  701s).". 

(p)  Roseau  River,  Minnesota.— The  project 
for  flood  control  Roseau  River,  Minnesota, 
authorized  by  the  Flood  Control  Act  of  1965, 
is  modified  to  authorize  and  direct  the  Sec- 
retary to  construct  as  authorized,  or  to  con- 
struct under  section  205  of  the  Flood  Control 
Act  of  1948  (33  U.S.C.  701s),  the  6-mile  flood 
control  levee  in  the  vicinity  of  Duxby,  Min- 
nesota, t)eginning  at  a  point  approximately 
2  miles  upstream,  substantially  in  accord- 
ance with  the  recommendations  of  the  Chief 
of  Engineers  contained  in  House  Document 
Numt>ered  282,  89th  Congress,  at  an  estimat- 
ed total  cost  of  $360,600,  and  with  an  esti- 
mated first  Federal  cost  of  $270,200  and  an 
estimated  first  non-Federal  cost  of  $90,000. 
Benefits  and  costs  resulting  from  construc- 
tion of  stich  levee  shall  continue  to  be  in- 
cluded for  determining  the  economic  feasi- 
bility of  the  Roseau  River  flood  control 
project 
(q)  GuLFPORT  Harbor,  Mississippl— 
(1)  In  general.— The  project  for  naviga- 
tion, Gulfport  Harbor,  Mississippi,  author- 
ized by  section  202(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4094-4095)  is  modified  to  authorize  the  Sec- 
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retary  to  dispose,  in  accordance  with  all 
provisions  of  Federal  law.  of  dredged  mate- 
rial— 

lA)  from  coJMtruction,  operation,  and 
maintenance  of  such  project  in  open  waters 
of  the  Gulf  of  Mexico; 

IB)  from  cor^struction  of  such  project  by 
thin  layer  disposal  in  the  Mississippi  Sound 
under  the  demonstration  program  carried 
out  under  paragraph  12); 

ICt  from  operation  and  maintenance  of 
such  project  by  disposal  in  the  Mississippi 
Sound  under  a  plan  developed  by  the  Secre- 
tary and  approved  by  the  Administrator  of 
the  Environmental  Protection  Agency  if  the 
Secretary,  after  consultation  with  the  study 
team  established  under  paragraph  (3),  deter- 
mines that  the  report  submitted  under  para- 
graph (2)<H>  indicates  that  there  will  6e  no 
unacceptable  adi^erse  environm£ntal  im- 
pacts from  such  disposal;  and 

(D)  from  construction,  operation,  and 
maintenance  of  such  project  as  fill  in  con- 
nection with  a  pier  extension  project  for 
such  Harbor  carried  out  under  a  permit 
issued  t>efore,  on,  or  after  the  date  of  the  en- 
actment of  this  Act  under  section  404  of  the 
Federal  Water  Pollution  Control  Act 

<2)  Demonstration  program.— 

lA)  Purposes.— During  construction  of  the 
Gulfport  Harttor  navigation  project  the  Sec- 
retary shall  carry  out  a  demonstration  pro- 
gram for  the  purpose  of  evaluating  the  costs 
and  benefits  of  thin  layer  disposal  in  the 
Mississippi  Sound  of  dredged  material  from 
construction  of  harttor  improvements,  in- 
cluding any  operation  and  maintenance 
materials  that  may  t>e  removed  during  con- 
struction, and  for  determining  whether  or 
not  there  are  unacceptable  adverse  effects 
from  such  disposal— 

li)  on  human  health  or  welfare,  including 
but  not  limited  to  plankton,  fish,  shellfish, 
wildlife,  shorelines,  and  beaches; 

fii)  on  marine  life  (including  the  transfer, 
concentration,  and  dispersal  of  pollutants 
or  their  byproducts  through  biological  phys- 
ical, and  chemical  processes),  changes  in 
marine  ecosystem  diversity,  productivity, 
and  statrility,  and  species  and  community 
population  changes; 

<iii)  on  esthetic,  recreation,  and  economic 
values;  and 

(iv)  on  alternative  uses  of  oceans,  such  as 
mineral  exploitation  and  scientific  study. 
In  addition,  the  Secretary  shall  determine 
through  such  program  the  persistence  and 
permanence  of  any  such  adverse  effects  and 
methods  of  mitigating  any  such  adverse  ef- 
fects. 

(B)  Planning.- Within  4  Tnonths  after  the 
date  of  the  enactment  of  the  Act  the  Secre- 
tary, in  consultation  with  the  study  team  es- 
tablished under  paragraph  (3).  shall  develop 
a  plan  for  carrying  out  the  demonstration 
program  under  this  paragraph.  Such  plan 
Shalt  at  a  minimum,  establish  predisposal 
monitoring  requirements,  thin  layer  dispos- 
al locations,  the  amounts  of  dredged  materi- 
al necessary  for  carrying  out  such  demon- 
stration program,  the  duration  of  thin  layer 
disposal  under  such  demonstration  pro- 
gram, the  compatibility  of  the  receiving 
habitat  with  thin  layer  dredged  material 
disposal  requirements  for  minimizing  dem- 
onstration program  impacts,  the  depth  of 
thin  layer  disposal  and  the  scope  of  the  post 
disposal  monitoring. 

(C)  Use  of  materials  from  project.— The 
Secretary  in  carrying  out  the  demonstration 
program  under  this  paragraph  shall  use 
suitable  material  removed  during  construc- 
tion of  the  Gulfport  Harbor  navigation 
project  The  amount  of  material  used  shall 


be  of  sufficient  quantity  to  determine  the  ef- 
fects of  thin  layer  disposal  in  near  shore 
areas  of  (i)  dredged  materials  from  construc- 
tion of  harbor  improvements,  and  (ii>  any 
materials  from  operation  and  maintenance 
of  hart)or  improvements  dredged  during  the 
period  of  such  construction,  but  shall  be  lim- 
ited to  the  amount  determined  under  the 
plan  developed  under  subparagraph  (B). 

(D)  Consultation  requirement.— In  con- 
ducting the  demonstration  program  under 
this  paragrapK  the  Secretary  shall  consult 
the  study  team  established  under  paragraph 
(3). 

(E)  Post  disposal  MONrroRiNa.—The  dem- 
onstration program  under  this  paragraph 
shall  include  monitoring  of  the  near  shore 
areas  at  which  dredged  material  is  disposed 
of  under  such  program  during  the  period  de- 
termined under  the  plan  developed  unjicr 
subparagraph  (B). 

(F)  Appucabiuty  of  federal  law.— The 
demonstration  program  under  this  para- 
graph shall  be  carried  out  in  accordance 
with  all  applicable  provisions  of  Federal 
law.  including  section  404(c)  of  the  Federal 
Water  Pollution  Control  Act 

(G)  Cost  sharing.— The  demonstration 
program  carried  out  under  this  paragraph 
shall  be  subject  to  cost  sharing  under  title  I 
of  the  Water  Resources  Development  Act  of 
1986.  All  costs  of  such  program,  other  than 
dredging  costs,  shall  not  be  included  for  pur- 
poses of  calculating  the  economic  costs  and 
benefits  of  the  navigation  project  for  Gulf- 
port Harbor.  Mississippi. 

(H)  Report  to  congress  and  epa.— Within 
1  year  after  the  date  of  completion  of  the 
demonstration  program  under  this  para- 
graph, the  Secretary,  after  consultation  with 
the  study  team  established  under  paragraph 
(3),  shall  transmit  to  Congress  and  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  a  report  on  the  results  of  such 
demonstration  program  together  with  rec- 
ommendations concerning  thin  layer  dispos- 
al in  near  shore  areas  of  dredged  material 
from  constniction.  operation,  and  mainte- 
nance of  future  navigation  projects. 

(I)  Approval  or  disapproval  of  recommen- 
dations.—Not  later  than  30  days  after  the 
date  of  receipt  of  the  report  and  recommen- 
dations under  subparagraph  (Hi,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  approve  or  disapprove  the 
recommendations  and  shall  notify  Congress 
and  the  Secretary  of  such  approval  or  disap- 
proval If  the  Administrator  disapproves  the 
recommendations,  not  later  than  30  days 
after  the  date  of  such  disapproval  the  Ad- 
ministrator shall  notify  Congress  and  the 
Secretary  of  the  reasons  for  such  disapprov- 
al together  with  recommendations  for  modi- 
fications which  could  be  made  to  the  recom- 
mendations to  take  into  account  such  rea- 
sons. If  the  Administrator  fails  to  approve 
or  disapprove  the  recommendations  trans- 
mitted under  subparagraph  (H)  within  the 
30-day  period,  the  recommendations  shall  be 
deemed  to  tte  approved. 

(3)  Study  team.— The  Secretary  shall  estab- 
lish a  study  team  to  assist  the  Secretary  in 
planning,  carrying  out  monitoring,  and  re- 
porting on  the  demonstration  program  and 
the  results  of  such  program  under  this  sub- 
section. Such  team  shall  be  appointed  by  the 
Secretary  and  shall  consist  of  representa- 
tives of  the  Corps  of  Engineers,  the  Environ- 
mental Protection  Agency,  interested  Feder- 
al and  State  resource  agencies,  and  the  local 
sponsor  of  the  demonstration  program. 
Members  of  the  study  team  who  are  not  offi- 
cers or  employees  of  the  United  States  shall 
serve  without  compensation.  Members  of  the 


study  team  who  are  officers  or  employees  of 
the  United  States  shall  receive  no  additional 
pay  by  reason  of  their  service  on  the  study 
teanu 

(r)  Brush  Creek  and  Tributarjes,  Missou- 
ri and  Kansas.— TTie  project  for  flood  control 
Brush  Creek  and  Tributaries.  Missouri  and 
Kansas,  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat  4118).  is  modified  to  authorize  the 
Secretary  to  provide  to  the  non-Federal  in- 
terests providing  local  cooperation  for  such 
project  services  (including  the  provision  of 
services  by  contract)  in  the  design  and  con- 
struction of  upstream  and  downstream  non- 
Federal  extensions  to  such  project— 

(1)  if  the  non-Federal  interests  provide,  in 
advance  of  obligation  of  Federal  funds  for 
such  design  and  construction,  amounts  suf- 
ficieru  to  cover  all  costs  of  such  services; 

(2)  if,  prior  to  construction  of  such  exten- 
sions, the  non-Federal  interests  obtain  all 
necessary  Federal  and  State  permits;  and 

(3)  if  the  non-Federal  interests  agree  to 
hold  and  save  the  United  States  free  from 
damages  due  to  the  plann.ng,  design,  con- 
struction, operation,  or  .'laintenance  of 
such  extensions.  C^nf '^ctlon,  operation, 
and  maintenance  of  such  extensions  shall  be 
a  non-Federal  responsibility  and  shall  not 
be  considered  part  of  the  Brush  Creek  flood 
control  project  for  any  purpose. 

(s)  LiBBY  Dam,  Montana.— The  project  for 
Libby  Dam,  Lake  Koocanusa  reservoir,  Mon- 
tana, is  modified  (1)  to  authorize  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
Agriculture,  to  undertake  measures  to  allevi- 
ate low  water  impact  on  existing  facilities 
at  such  project  including  provision  of  low 
water  access  to  Lake  Koocanusa,  Montana, 
and  provision  of  additional  planned  public 
recreation  sites  along  the  reservoir,  and  (2) 
to  direct  the  Secretary  to  protect  Indian  ar- 
chaeological sites  which  are  exposed  during 
the  course  of  operations  of  such  project  at 
an  estimated  total  cost  of  $750,000.  The  Sec- 
retary shall  coordinate  with  the  Kootenai 
Tribes  in  monitoring  exposed  archaeological 
sites  to  prevent  pillaging  in  preserving  arti- 
facts onsite  and  in  facilitating  curation  at 
the  tribal  curation  center  in  Pablo  Montana 
when  onsite  preservation  is  not  warrantedL 

(o)  New  York  Harbor,  New  York.— The 
New  York  Harbor  collection  and  removal  of 
drift  project  is  modified  to  authorize  the 
Secretary  to  collect  refuse  through  the  use  of 
nets,  at  a  total  cost  of  $20,000. 

It)  Sea  Bright  to  Monmouth  Beach,  New 
Jersey.— Section  854(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4179)  is  amended  by  inserting  "(1)"  after  "to 
provide  that"  and  by  striking  out  the  period 
at  the  end  of  such  section  and  inserting  in 
lieu  thereof  the  following:  ";  (2)  such  reach 
shall  6e  constructed  substantially  in  accord- 
ance loith  the  draft  general  design  memo- 
randum, dated  January  1988,  at  a  total  ad- 
ditional initial  cost  of  $51,000,000;  and  (3) 
periodic  beach  nourishment  over  the  project 
life  toill  be  conducted,  at  an  estimated 
annual  cost  of  $1,200,000.  Additional  costs 
incurred  under  clause  (2)  and  costs  incurred 
under  clause  (3)  for  beach  nourishment  shall 
be  subject  to  cost  sharing  in  accordance 
with  title  I  of  this  Act ". 

im)  iRONDEQUorr  Bay.  New  York.— The 
navigation  project  for  Irondequoit  Bay,  New 
York,  authorized  by  section  101  of  the  River 
and  Harbor  Act  of  1958  172  Stat  299),  is 
modified  to  authorize  the  Secretary  to  con- 
struct a  highway  bridge  across  the  new 
channel  constructed  as  part  of  such  project 
if  non-Federal  interests— 
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(1)  agree  to  be  responsible  for  operation 
and  maintenance  ofs'uch  bridge, 

(2)  agree  to  pay  SO  percent  of  the  cost  of 
such  construction,  and 

(3)  agree  that  title  to  such  bridge  urill  be 
held  by  non-Federal  interests. 

(n)  East  Rockaway  Inlet  to  Rockaway 
Inlet  and  Jamaica  Bay,  New  York.— The 
project  at  East  Rockaway  Inlet  to  Rockaway 
Inlet  and  Jamaica  Bay,  New  York,  author- 
ized by  the  Flood  Control  Act  of  1965  and 
modified  by  the  Water  Resources  Develop- 
ment Act  of  1974,  is  modified  to  extend  peri- 
odic beach  nourishment  for  such  project  to 
the  SOth  year  after  construction  of  such 
project  and  to  direct  the  Secretary  to  par- 
ticipate in  periodic  nourishment  through 
the  50-year  project  life  of  the  project  under 
the  cost-sharing  terms  of  the  previously  exe- 
cuted local  cooperation  agreement 

(w)  Massillon.  Ohio,  Bridge.— Section  803 
of  the  Water  Resources  Development  Act  of 
1986  (100  Stat  4166)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  section  215  of  the 
Flood  Control  Act  of  1968  (42  U.S.C.  1962d- 
5a),  if,  before  the  date  of  the  enactment  of 
this  Act  non-Federal  interests  complete  con- 
struction and  repair  of  the  Cherry  Street 
bridge,  the  Secretary  shall  credit  toward  the 
non-Federal  share  of  the  cost  of  construction 
of  the  Walnut  Street  bridge  an  amount  equal 
to  the  Federal  share  of  the  cost  incurred  for 
construction  and  repair  of  the  Cherry  Street 
bridge. ". 

(X)  Maumee  Bay,  Ohio.— The  undesignated 
paragraph  of  section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1986  under  the 
heading  "maumee  bay.  lake  erie,  ohio"  (100 
Stat  4135-4136)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  Secretary  shall  credit  toward  the  non- 
Federal  share  of  the  cost  of  the  work  remain- 
ing on  such  project  an  amount  equal  to  the 
Federal  share  of  the  work  carried  out  by 
non-Federal  interests  on  the  eastern  segment 
of  such  project  before  the  date  of  the  enact- 
ment of  the  Water  Resources  Development 
Act  of  1988.". 

(y)  Broken  Bow  Lake,  Oklahoma.— The 
project  for  flood  control  power  and  water 
supply.  Broken  Bow  Lake.  Oklahoma,  au- 
thorized by  the  Flood  Control  Act  of  1958 
and  the  Flood  Control  Act  of  1962,  is  modi- 
fied to  authorize  and  direct  the  Secretary  to 
construct  such  hydroelectric  power  produc- 
tion facilities  at  the  Broken  Bow  Lake  rereg- 
tUation  dam  as  are  recommended  in  a  report 
of  the  Chief  of  Engineers  and  approved  by 
the  Secretary,  at  an  estimated  total  cost  of 
$13,300,000. 

(z)  Rochester,  Pennsylvania.— The  project 
for  navigation  on  the  Ohio  River  at  Roches- 
ter, PenTisylvania,  authorized  by  the  River 
and  Harlior  Act  of  1909,  is  modified  to  au- 
thorize the  Secretary  to  construct  safety  fa- 
cilities of  a  floating  dock,  a  river  access 
ramp,  and  roadway  and  parking  areas  at  a 
total  cost  of  $90,000. 

(aa)  Wyoming  Valley,  PENNSYLVANU.—The 
project  for  flood  control  Wyoming  Valley, 
Pennsylvania,  authorized  by  section  401(a) 
of  the  Water  Resources  Development  Act  of 
1986  (100  Stat  1424),  is  modified  to  author- 
ize the  Secretary  to  construct  an  inflatable 
dam  on  the  Susquehanna  River  in  the 
Wilkes  Barre  area,  PenTisylvania,  at  a  total 
cost  of  $2,000,000  with  the  non-Federal  share 
of  the  cost  of  su£h  dam  to  be  as  provided  in 
section  103(c)(4)  of  the  Water  Resources  De- 
velopment Act  of  1986. 

(bb)  Blair  and  Sitcum  Waterways,  Wash- 
ington.—The  undesignated  paragraph  of 
section  202(a)  of  the  Water  Resources  Devel- 


opment Act  of  1986  under  the  heading  "blair 
AND  sitcum  waterways,  tacoma  harbor, 
WASHINGTON"  (100  Stat  4096)  is  amended  by 
striking  out  "$38,200,000"  and  all  that  fol- 
lows through  "$12,000,000;"  and  ijuerting  in 
lieu  thereof  "$54,000,000;". 
(cc)  Wynoochee  Lake,  Washington.— 
11)  Operation  and  maintenance  by  non-fed- 
eral INTEREST.— TTie  project  for  Wynoochee 
Lake,  Wynoochee  River,  Washington,  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1962  (76  Stat  1193),  is  modified  to 
provide  that  the  Secretary  may  permit  the 
city  of  Aberdeen,  Washington,  to  operate, 
maintain,  repair,  and  retiabilitate  the 
project  of ter  September  30,  1988. 

(2)  Terms  and  conditions.— Operation, 
maintenance,  repair,  and  rehabilitation  of 
the  project  referred  to  in  paragraph  (1)  by 
the  city  of  Aberdeen  shall  6e  subject  to  such 
terms  and  conditions  as  the  Secretary  shall 
establish  by  regulation  to  ensure  that  oper- 
ation, maintenance,  repair,  and  rehabilita- 
tion of  the  project  are  consistent  with  the 
project's  out/iorwed  purposes,  including  fish 
and  wildlife  mitigation.  In  issuing  such  reg- 
ulations, the  Secretary  shall  evaluate  the 
effect  of  such  regulations  on  the  project  costs 
payable  by  the  city. 

(3)  Transfer  of  responsibilities;  protec- 
tion of  tttle;  damages;  resumption  of  feder- 
al OAM.—If  the  Secretary  decides  to  permit 
the  city  of  Aberdeen  to  operate,  maintain, 
repair,  and  rehabilitate  the  project  referred 
to  in  paragraph  (1)— 

(A)  the  Secretary  shall  modify  the  project 
contract  to  forgive  future  operation,  mointe- 
nance.  repair,  and  rehabilitation  payment 
obligations  of  the  city  to  the  extent  that  the 
city  is  performing  project  operation,  main- 
tenance, repair,  and  rehabilitation  in  ac- 
cordance with  this  subsection  and  the  regu- 
lations issued  under  this  subsection; 

(B)  the  Secretary  shall  transfer  to  the  city 
responsibility  for  operation,  maintenance, 
repair,  and  rehabilitation  of  such  project  in 
a  safe  and  cost-effective  manner; 

(C)  title  to  real  and  personal  property  of 
such  project  shall  remain  in  the  United 
States,  and  the  city  shaU  not  impair  such 
titte; 

(D)  the  city  shall  hold  and  save  the  United 
States  free  from  any  damages  that  result 
from  operation,  maintenance,  repair,  and 
rehabilitation  of  such  project  by  the  city, 
except  for  damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  contractors; 
and 

(E)  upon  due  cause  as  determined  by  the 
Secretary  and  after  notice  to  the  city,  the 
Secretary  may  resume  operation,  mainte- 
nance, repair,  and  rehabilitation  of  such 
project  and  the  city  shall  be  responsible  to 
pay  the  percentage  of  the  operation,  mainte- 
nance, repair,  and  rehabilitation  costs  of  the 
project  incurred  thereafter  and  related  to 
water  supply  storage  as  described  in  the 
original  project  contract 

SEC.  Its.  COMMENTS  O.V  CERTAI.\  CHA.VGES  l\  OPER- 
A  TIONS  OF  RESEK  VOIRS. 

Before  the  Secretary  may  make  changes  in 
the  operation  of  any  reservoir  which  iDiU 
result  in  or  require  a  reallocation  of  storage 
space  in  such  reservoir  or  toill  significantly 
affect  any  project  purpose,  the  Secretary 
shall  provide  an  opportunity  for  public 
review  and  comment 

SEC.  lot.  protection  of  RECREATIONAL  AND  COM- 
MERCIAL VSES. 

(a)  General  Rule.— In  planning  any  water 
resources  project  the  Secretary  shall  consid- 
er the  impact  of  the  project  on  existing  and 
future  recreational  and  commercial  uses  in 
the  area  surrounding  the  project 


(b)  Maintenance.— Whenever  the  Secretary 
maintains,  repairs,  rehabilitates,  or  recon- 
structs a  water  resources  project  which  will 
result  in  a  change  in  the  corifiguration  of  a 
structure  which  is  a  part  of  such  project  the 
Secretary,  to  the  maximum  extent  practica- 
ble, shall  carry  out  such  maintenance, 
repair,  rehabilitation,  or  reconstruction  in  a 
manner  which  will  not  adversely  affect  any 
recreational  use  established  with  respect  to 
such  project  before  the  date  of  such  mainte- 
nance, repair,  rehabilitation,  or  reconstruc- 
tion. 

(c)  MmoATiON.-If  maintenance,  repair, 
rehabilitation,  or  reconstruction  of  a  water 
resources  project  by  the  Secretary  results  in 
a  change  in  the  configuration  of  any  struc- 
ture which  is  a  part  of  such  project  and  has 
an  adverse  effect  on  a  recreational  use  estab- 
lished with  respect  to  such  project  before  the 
date  of  such  maintenance,  repair,  rehabili- 
tation, or  reconstruction,  the  Secretary,  to 
the  maximum  extent  practicable,  shall  take 
such  actions  as  may  be  necessary  to  restore 
such  recreational  use  or  provide  alternative 
opport-unities  for  comparable  recreational 
use. 

(d)  Appucabiuty.— 

(1)  General  rule.— Subsections  (b)  and  (c) 
shall  apply  to  maintenance,  repair,  rehabili- 
tation, or  reconstruction  for  which  physical 
construction  is  initiated  after  May  1,  1988. 

(2)  Limitation.— Subsections  (b)  and  (c) 
shall  not  apply  to  any  action  of  the  Secre- 
tary which  is  necessary  to  discontinue  the 
operation  of  a  water  resources  project 

(e)  Cost  Sharjng.-CosIs  incurred  by  the 
Secretary  to  carry  out  the  objectives  of  this 
section  shall  be  allocated  among  authorized 
project  purposes  in  accordance  loith  appli- 
cable cost  allocation  procedures  and  shall  be 
subject  to  cost  sharing  or  reimbursement  to 
the  same  extent  as  other  project  costs  are 
shared  or  reimbursed. 

SEC.  107.  OPERATION  OF  CERTAIS  PROJECTS  TO  E.\. 
HANCE  RECREATIOS. 

(a)  Enhancement  of  Recreation.— The  Sec- 
retary shall  ensure  that  each  water  resources 
project  referred  to  in  this  subsection  is  oper- 
ated in  such  manner  as  will  protect  and  en- 
hance recreation  associated  with  such 
project  TTie  Secretary  shall  also  manage 
project  lands  at  each  such  project  in  such 
manner  as  will  improve  opportunities  for 
recreation  at  the  project  Such  activities 
shall  be  included  as  authorized  project  pur- 
poses of  each  project  Nothing  in  this  subsec- 
tion shall  be  coTistrued  to  affect  the  author- 
ity of  the  Secretary  to  carry  out  other  au- 
thorized project  purposes  or  to  comply  with 
other  requirements  or  obligations  of  the  Sec- 
retary which  are  legally  binding  as  of  the 
date  of  the  enactment  of  this  Act  The  provi- 
sions of  this  subsection  shall  apply  to  the 
following  projects: 

(1)  Beechfork  Lake.  West  Virginia. 
12)  Blxtestone  Lake,  West  Virginia. 

(3)  East  Lynn  Lake,  West  Virginia. 

(4)  Francis  E.  Walter  Dam,  Pennsylvania. 

(5)  Jennings  Randolph  Lake  (Blooming- 
ton  Dam).  Maryland  and  West  Virgina, 

(6)  R.D.  Bailey  Lake,  West  Virginia. 

(7)  Savage  River  Dam,  Maryland. 

(8)  Youghiogheny  River  Lake,  Pennsylva- 
nia and  Maryland. 

(9)  Summersville  Lake.  West  Virginia. 

(10)  Sutton  Lake,  West  Virginia. 

(11)  Stonewall  Jackson  Lake,  West  Virgin- 
ia. 

(b)  Recreation  Defined.— As  used  in  this 
section,  in  addition  to  recreation  on  lands 
associated  urith  the  project  the  term  "recrea- 
tion" includes  (but  shall  not  be  limited  to) 
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doumstnam  Whitewater  recreation  which  is 
dependent  on  project  operations,  recreation- 
al fishing,  and  boating  on  water  at  the 
project 

SEC.   <M  COLLABORATIVE  RESEARCH  A  SO  DEVEL- 
OPMENT. 

la)  Is  General.— For  the  purpose  of  im- 
proving the  state  of  engineering  and  con- 
struction in  the  United  States  and  consist- 
ent with  the  civil  works  mission  of  the  Army 
Corps  of  Engineers,  the  Secretary  is  author- 
ized to  utilize  Army  Corps  of  Engineers  lab- 
oratories and  research  centers  to  undertake, 
on  a  cost-shared  basis,  collal)oralit>e  re- 
search and  development  unth  non-Federal 
entities,  including  State  and  local  govern- 
ment, colleges  and  universities,  and  corpo- 
rations, partnerships,  sole  proprietorships, 
and  trade  associatiojis  which  are  incorpo- 
rated or  established  under  the  laws  of  any  of 
the  several  States  of  the  United  States  or  the 
District  of  Columbia. 

(b)  Administrative  Provisions.— In  carry- 
ing out  this  section,  the  Secretary  may  con- 
sider the  recommendations  of  a  non-Federal 
entity  in  identifying  appropriate  research  or 
development  projects  and  may  enter  into  a 
cooperative  research  and  development 
agreement,  as  defined  in  section  12  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  IIS  U.S.C.  3710a):  except  that  in 
such  agreement  the  Secretary  may  agree  to 
provide  not  more  than  SO  percent  of  the  cost 
of  any  research  or  development  project  se- 
lected by  the  Secretary  under  this  section. 
Not  less  than  S  percent  of  the  non-Federal 
entity's  share  of  the  cost  of  any  such  project 
shall  be  paid  in  cash. 

(c>  Appucabiutv  or  Other  Laws.— The  re- 
search, development,  or  utilization  of  any 
technology  pursuant  to  an  agreement  under 
subsection  (b).  including  the  terms  under 
which  such  technology  may  be  licensed  and 
the  resulting  royalties  may  be  distributed, 
shall  be  subject  to  the  protrisions  of  the  Ste- 
venson-Wydler Technology  Innovation  Act 
of  1980  (IS  U.S.C.  3701-3714). 

Id)  Authorization  or  Appropriations.— To 
carry  out  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary of  the  Army  civil  works  funds 
t3,000.000  for  fiscal  year  1989.  $4,000,000  for 
fiscal  year  1990.  SS. 000,000  for  fiscal  year 
1991.  and  S6.000.000  for  each  fiscal  year 
thereafter. 

lel  Additional  FuNDiNG.-Notunthstanding 
the  third  proviso  under  the  heading  "Gener- 
al Investigations"  of  title  I  of  the  Energy 
and  Water  Development  Appropriations  Act, 
1989  1102  Stat  8S7).  an  additional 
$3,000,000  of  the  funds  appropriated  under 
such  heading  shall  be  available  to  the  Secre- 
tary for  obligation  to  carry  out  the  purposes 
of  this  section  in  fiscal  year  1989. 

SEC.   19$.  SIMrLATIO.\  MODEL  OF  SOITH  CE\TR4L 
FLORIDA  HYDROLOGIC  ECOSYSTEM. 

(a)  In  General.— The  Secretary,  in  coop- 
eration with  affected  Federal  State,  and 
local  agencies  and  other  interested  persons, 
may  develop  and  operate  a  simulation 
mSdel  of  the  central  and  southern  Florida 
hydrologic  ecosystem  for  use  in  predicting 
the  effects- 
Ill  of  modifications  to  the  flood  control 
project  for  central  and  southern  Florida,  au- 
thorized by  the  Flood  Control  Act  of  1948. 

12/  of  changes  in  the  operation  of  such 
project,  and 

13)  of  other  human  activities  conducted  in 
the  vicinity  of  such  ecosystem  which  indi- 
viducUly  or  in  the  aggregate  will  significant- 
ly affect  the  ecology  of  such  ecosystem, 
on  the  flow,  characteristics,  quality,  and 
Quantity  of  surface   and  ground   water  in 


such  ecosystem  and  on  plants  and  wildlife 
unthin  such  ecosystem.  Suc/i  model  shall  be 
capable  of  producing  information  which  is 
applicable  for  use  in  evaluating  the  impaet 
of  issuance  of  proposed  permits  under  sec- 
tion 10  of  the  Act  of  March  3,  1899  (30  Stat 
llSl:  33  U.S.C.  403).  commonly  known  as 
the  River  and  Harbor  Act  of  1899,  and  under 
section  404  of  the  Federal  Water  Pollution 
Control  Act 

(b)  Availability  to  State  and  Local  Agen- 
ciEs.—The  Secretary  shall  allow  Federal, 
State,  and  local  agencies  to  use,  on  a  reim- 
bursable basis,  the  simulation  model  devel- 
oped under  this  section. 

(c)  Cost  Sharing.— The  Federal  share  of 
the  cost  of  developing  and  operating  the 
simulation  model  under  this  section  shall  be 
7S  percent 

SEC.  Il§.  SEtTIOS  2IS  REIMBIRSEMEST  UMITATIOK 
PER  PROJEIT. 

Section  215(a)  of  the  Flood  Control  Act  of 
1968  (42  U.S.C.  1962d-5a)  is  amended  by  in- 
serting after  "$3,000,000"  the  following:  "or 
1  percent  of  the  total  project  cost  whichever 
is  greater". 

SEC.  in.  ADDITIONAL  It  PERCENT  PiYMEST  OVER 
31  YEARS  FOR  CO.\STRl<TIO.\  OF  HAR- 
BORS. 

(a)  Relocation  Costs.— Section  101(a)(2) 
of  the  Water  Resources  Development  Act  of 
1986  (33  U.S.C.  2211(a/(2))  is  amended  by  in- 
serting "and  the  cost  of  relocations  borne  by 
the  non-Federal  interests  under  paragraph 
(41"  before  "shall  be  credited". 

(b)  Retroactive  ErrscnvE  Date.— The 
amendment  made  by  subsection  (a)  shall 
take  effect  on  November  17,  1986. 

SEC.  112.  COMPUASCE  WITH  FLOOD  PUIS  M.WAdE- 
MESTASD  ISSIRASCE  PROGRAMS 

Section  402  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  701b-12>  U 
amended  by  inserting  "including  any 
project  for  hurricane  or  storm  damage  re- 
duction, "  after  "local  flood  protection. ". 

SEC.  111.  FEASIBILITY  REPORTS 

Section  905(al  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  2282(a))  is 
amended  by  inserting  after  the  third  sen- 
tence the  following  new  sentence:  "The  feasi- 
bility report  shall  also  include  a  local  and 
regional  economic  development  plan  for  the 
project  area  if  the  proposed  project  is  locat- 
ed in  an  area  which  qualifies  for  designa- 
tion as  an  economic  development  area 
under  the  Public  Works  and  Economic  De- 
velopment Act  of  1965. ". 

SEC.  in.  FEDERAL  REPAYME.\T  DISTRIIT. 

The  last  sentence  of  section  916(a)  of  the 
Water  Resource  Development  Act  of  1986  (33 
U.S.C  2291/  is  amended  by  striking  out  "in- 
clude the  power  to  collect"  and  all  that  fol- 
lows through  the  period  at  the  end  of  such 
sentence  and  inserting  in  lieu  thereof  "have 
the  power  to  recover  benefits  through  any 
cost-recovery  approach  that  is  consistent 
with  State  law  and  satisfies  the  applicable 
cost-recovery  requirement  under  subsection 
(b). ". 

SEC.  IIS.  ALLOCATION  OF  RESPONSIBILITY  INDER 
IPPER  MISSISSIPPI  RIVER  PLAN. 

Section  1103(e)(6/(A/  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat 
4227/  is  amended  to  read  as  follows: 

"(6)(A/  Notwithstanding  the  provisions  of 
subsection  (a/(2/  of  this  section,  the  costs  of 
each  project  carried  out  pursuant  to  para- 
graph (1/(A/  of  this  subsection  shall  be  allo- 
cated between  the  Secretary  and  the  appro- 
priate non-Federal  sponsor  in  accordance 
icith  the  provisions  of  section  906(e/  of  this 
Act  except  that  the  costs  of  operation,  main- 
tenance, and  rehabilitation  of  projects  shall 


be  the  responsibility  of  the  entity  that  owns 
the  lands  on  which  the  project  is  located. ". 

SEC.  lit.  ABANDONED  AND  WRECKED  VESSELS. 

Section  lllS  of  the  Water  Resources  Devel- 
opment Act  of  1986  (100  Stat  4235)  is 
amended  by  inserting  "(a)  General  Rvle.—'\ 
before  "The  Secretary"  the  first  place  it  ap- 
pears and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Special  Rule.— The  Secretary  may 
enter  into  an  agreement  with  a  private 
person  for  removal  of  the  abandoned  vessel 
referred  to  in  subsection  (a)(3).  Such  agree- 
ment shall  provide  that  consideration  for 
such  removal  shall  be  transfer  of  title  from 
the  United  States  to  such  person  of  a 
DeLong  Pier  Jack-Up  Barge  Type  A.  Serial 
Number  BPA6814.  Such  transfer  shall  be 
subject  to  such  conditions  as  the  Secretary 
determines  appropriate,  including  a  condi- 
tion requiring  such  person  to  successfully 
remove  such  vessel  Procedures  otherwise 
governing  disposal  of  property  shall  not 
apply  to  the  transfer  of  title  to  such  barge. ". 

SEC.  117.  FLOOD  WARNING  A.\D  RESPONSE  SYSTEM. 

(a)  Demonstration  Project.— The  Secre- 
tary, in  cooperation  with  other  Federal 
agencies  and  the  Susquehanna  River  Basin 
Commission,  is  authorized  to  design  and 
implement  a  comprehensive  flood  warning 
and  response  system  to  serve  communities 
and  flood  prone  areas  along  Juniata  River 
and  tributaries  in  the  State  of  Pennsylvania 
for  the  purpose  of  demonstrating  the  effec- 
tiveness of  such  systems  and  evaluating  the 
cost  of  such  systems. 

(b/  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $2,000,000  for  fiscal 
years  beginning  of ter  September  30,  1988. 

SEC.  IIH.  LAKEPORT LAKE.  CAUFORNIA. 

(a/  Project  REAUTHORrzATioN.— The  project 
for  flood  control  Lakeport  Lake,  California, 
as  authorized  by  the  Flood  Control  Act  of 
1965  on  the  day  before  the  date  of  the  enact- 
ment of  the  Water  Resources  Development 
Act  of  1986,  is  authorized. 

lb)  Repeal  or  Deauthorization.— Section 
1003  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat  4222-4223)  is  repealed. 
SEC.  Il».  PLANADA.  CAUFOR.MA. 

The  Director  of  the  Federal  Emergency 
Management  Agency  is  directed  to  prepare 
or  cause  to  be  prepared  a  hydrological  study 
of  Miles  Creek,  California,  to  use  as  the 
basis  for  the  establishment  of  revised  base 
flood  elevations  in  and  near  the  community 
of  Planada,  California.  Until  such  time  as 
such  revised  based  flood  elevations  are  es- 
tablished, the  flood  insurance  rate  map 
(Community  Panel  No.  060188031SA)  in 
effect  on  September  1.  1988.  for  the  area  in 
and  near  such  community  shall  remain  in 
effect 

SEC.  lit.  SACRAMENTO.  CALIFORNIA. 

(a)  Findings.— The  Congress  finds  that— 

(1/  the  Sacramento.  California  area  has 
had  in  place  a  flood  control  system  which 
has  been  classified  as  protecting  against 
floods  with  recurrence  intervals  of  up  to  125 
years; 

(2/  local  governmental  entities  in  the  Sac- 
ramento metropolitan  area  have  been  uyork- 
ing  diligently  with  the  State  of  California, 
the  Army  Corps  of  Engineers,  and  the 
Bureau  of  Reclamation  since  the  occurrence 
of  a  heavy  storm  in  1986  to  formulate  and 
implement  a  comprehensive  plan  to  provide 
high  level,  efficient  flood  protection  to  the 
region; 

(3/  the  Federal  Emergency  Management 
Agency,  in  response  to  studies  by  the  Corps 
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of  Engineers  indicating  increased  flood  vul- 
nerability attributable  to  increased  esti- 
mates of  the  frequency  of  large  storms  in  the 
region,  has  begun  a  process  of  re-analyzing 
the  flood  risks  in  the  Sacramento  area,  and 
this  analysis  is  likely  to  result  in  substan- 
tially increased  flood  elevation  requirements 
under  the  National  Flood  Insurance  Pro- 
gram; 

(4/  changed  flood  elevation  requirements 
attributable  to  a  change  in  flood  elevation 
determinations  by  the  Director  of  the  Feder- 
al Emergency  Management  Agency  will 
cause  severe  disruption  in  the  Sacramento 
region  and  could  precipitate  the  break-up  of 
the  political,  institutional  and  economic  re- 
lationships sustaining  the  high-level  com- 
prehensive, flood  protection  effort 

(5/  failure  to  implement  a  comprehensive 
plan  would  leave  substantial  portions  of  the 
Sacramento  area  without  necessary  flood 
protection,  and,  further,  could  impose  on  the 
Federal  Government  various,  substantial 
costs  related  to  emergency  responses  and 
damage  claims  in  the  event  of  a  major  flood; 

(6)  the  Federal  purposes  embodied  in  the 
National  Flood  Insurance  Program  to  mini- 
mize development  in  flood  plains,  to  mini- 
mize damages  caused  by  floods,  and  to 
reduce  requirements  for  costly  flood  protec- 
tion projects  remain  valid  for  the  Sacramen- 
to metropolitan  area,  and  impose  upon  its 
local  governmental  jurisdictions  and  obliga- 
tion to  exercise  their  authorities  to  avoid 
undue  exposure  to  the  dangers  of  floods  and 
to  voluntarily  comply  to  the  maximum 
extent  practicable,  consistent  with  other 
purposes  of  this  section,  with  the  National 
Flood  Insurance  Program  standards  which 
are  anticipated  to  be  applicable  to  the  Sac- 
ramento area  following  expiration  of  the 
period  set  by  subsection  (b); 

(7)  the  City  and  County  of  Sacramento 
have  each  provided  assurances  to  the  Con- 
gress that  they  will  not  designate  any  in- 
creases in  urbanization  beyond  lands  al- 
ready so  designated  in  their  general  plans 
during  the  period  set  forth  in  subsection  (b). 
and,  in  addition,  that  in  the  exercise  of  their 
discretion  to  approve  new  development  they 
will  give  careful  consideration  to— 

(A/  an  evacuation-emergency  response 
plan; 

(B/  mechanisms  by  which  to  attempt  to 
provide  notice  to  all  buyers  of  new  struc- 
tures; 

(C/  retention  of  natural  floodways;  and 

(D)  recommendations  to  all  buyers  of  new 
structures  to  purchase  flood  insurance; 

18/  the  City  and  County  of  Sacramento,  in 
their  discretion,  reserve  the  authority  to 
impose  elevation  or  other  requirements  for 
new  construction  based  upon  best  available 
flood  data  if  facts  indicate  the  necessity  of 
doing  so;  and 

(9/  maintenance  of  the  Federal  flood  eleva- 
tion requirements  now  in  effect  for  the  Sac- 
ramento area  for  the  limited  period  set  forth 
in  subsection  (b/  will  facilitate  implementa- 
tion of  the  high  level  comprehensive  plan 
for  flood  protection  in  the  Sacramento  area, 
and  is  therefore  in  the  interest  of  Sacramen- 
to, the  public  safety,  and  the  United  States. 

(b)  Flood  Elevations.— Prior  to  the  expi- 
ration of  two  years  after  the  dale  on  which 
the  Secretary  submits  to  the  Congress  the 
report  on  the  feasibility  study  on  Northern 
California  Streams,  American  River  Water- 
shed but  not  later  than  four  years  after  the 
date  of  enactment  of  this  Act  the  provisions 
of  the  National  Flood  Insurance  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
1973  shall  apply  on  the  basis  of  flood  map 
elevation  determinations  made  by  the  Direc- 


tor of  the  Federal  Emergency  Management 
Agency  in  effect  as  of  the  date  of  enactment 
of  this  Act  to  the  following  areas: 

(1/  the  floodplain  areas  within  Sutter  and 
Sacramento  Counties,  California  (collective- 
ly known  as  the  "Natomas  area"),  which  are 
bounded  by  the  Sacramento  River,  the  Amer- 
ican River,  the  Natomas  Cross  Canal  and 
the  floodplain  of  the  Natomas  East  Main 
Drainage  Canal; 

(2)  the  floodplains  within  Sacramento 
County  of  Dry  Creek,  Arcade  Creek,  and 
Morrison  Creek,  to  the  extent  these  creeks 
are  affected  by  the  American  and  Sacramen- 
to Rivers,  the  American  River,  and  the  Sac- 
ramento River  upstream  of  the  City  of  Free- 
port  California;  and 

(3)  the  City  of  West  Sacramento  in  Yolo 
County,  California. 

(c)  Budget  Submission.— The  President  in 
submitting  his  budget  for  fiscal  year  1990, 
shall  include  a  schedule  for  completing  the 
study  referred  to  in  subsection  (b)  as  expedi- 
tiously as  practicable  and  an  estimate  of  the 
resources  required  to  meet  such  schedule. 

SEC.  HI.  FIWDING  FOR  NONFEDERAL  SHARE  OF 
SANTA  MONICA  BREAKWATER 

Upon  request  of  the  city  of  Santa  Monica, 
California,  the  Director  of  the  Federal  Emer- 
gency Management  Agency  shall  transfer  to 
the  Secretary  for  credit  towards  the  non-Fed- 
eral share  of  the  cost  of  any  project  to  recon- 
struct the  Santa  Monica  breakwater  such 
amounts  as  the  Director  has  allocated  to 
such  city  for  any  major  disaster  declared 
under  the  Disaster  Relief  Act  of  1974  in  cal- 
endar year  1983. 

SEC.  122.  MISSISSIPPI  RIVER  HEADWATERS  RESER- 
VOIRS. 

Notwittis landing  any  other  provision  of 
law.  the  Secretary  is  directed  to  maintain 
water  levels  in  the  Mississippi  River  head- 
waters reservoirs  within  the  following  oper- 
ating limits:  Winnibigoshish  1296.94  feet— 
1303.14  feet  Leech  1293.20  feet— 1297.94  feet 
Pokegama  1271.42  feet— 1276.42  feet  Sandy 
1214.31  feet-1218.31  feet  Pine  122732  feet- 
1234.82  feet  and  Gull  1192.75  feet-1194.75 
feet  Such  water  levels  shall  be  measured 
tising  the  National  Geodetic  Vertical 
Datum. 

SEC.  III.  BEARDING  ISLAND  INLET,  DILITH 
HARBOR.  MINNESOTA. 

The  Secretary  is  authorized  to  dredge  the 
Hearding  Island  Inlet  Duluth  Harbor.  Min- 
nesota, for  the  purpose  of  increasing  water 
circulation  and  reducing  stagnant  water 
conditions. 

SEC.  124.  APPLICABILITY  OF  COST  SH.ARING  REGILA- 
TIO.\S  WITH  RESPEIT  TO  CERTAIN  MC- 
NICIPAL  AND  I.SDISTRIAL  WATER 
SVPPLY  PROJEirS 

Cost  sharing  paid  by  non-Federal  interests 
for  municipal  and  industrial  water  supply 
with  respect  to  Grayson  Lake.  Dewey  Lake, 
and  Carr  Fork  Lake.  Kentucky,  shall  be  de- 
termined in  accordance  with  the  regulations 
issued  to  carry  out  section  103(m/  of  the 
Water  Resources  Development  Act  of  1986 
with  respect  to  cost  sharing  agreements  for 
flood  control 

SEC.  I2S.  COST-SHARING  FOR  LAKES  IN  KE.XTVCKV. 

Costs  to  be  paid  by  non-Federal  interests 
for  any  municipal  industrial  water  supply 
storage  associated  with  the  Grayson  Lake, 
Dewey  Lake,  and  Carr  Ford  Lake  projects, 
Kentucky,  shall  be  determined  based  on  the 
original  project  cost  estimates  of 
$17,800,000,  $7,845,000,  and  $46,800,000,  re- 
spectively, notwithstanding  any  other  rules 
or  regulations  promulgated  by  the  Secretary. 

SEC.  I2S.  LOl'ISIANA  BMERGE.\CY  WATER  SIPPLY. 

The  Secretary  is  directed  to  assist  the 
State  of  Louisiana  in  providing  water  to 


distressed  communities  in  south  Louisiana 
(especially  Lafourche  Parish)  whose  water 
supply  quality  is  threatened  by  drought 
other  climatic  conditions,  or  disasters.  As- 
sistance under  this  section  shall  include 
such  dredging  of  the  existing  reservoir  in  the 
northern  regions  of  Bayou  Lafourche  as  the 
Secretary  determines  is  necessary  to  provide 
additional  water  storage  needed  to  respond 
to  drought  conditions.  Cost  sharing  for  as- 
sistance provided  under  this  section  shall  be 
the  same  as  the  cost  sharing  for  the  trans- 
portation of  water  under  section  5(b)(4)  of 
the  Act  entitled  "An  Act  authorizing  the  con- 
struction of  certain  public  works  on  rix>ers 
and  harbors  for  flood  control  and  for  other 
purposes",  approved  August  18,  1941  (SS 
Stat  650;  33  U.S.C.  701n(b)(4//. 

SEC.  127.  CONTAI.VED  SPOIL  DISPOSAL  FACILITIES  IN 
THE  GREAT  LAKES  AND  THEIR  C0.\- 
.\EniNG  CHANNELS. 

(a/  Period  for  Depositing  Dredged  Mate- 
rials.—Section  123  of  the  River  and  Harbor 
Act  of  1970  (33  U.S.C.  1293a/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(j/  Period  for  Depositing  Dredged  Mate- 
rials.— The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  continue  to  deposit  dredged  materi- 
als into  a  contained  spoil  disposal  facility 
constructed  under  this  section  until  the  Sec- 
retary determines  that  suc/i  facility  is  no 
longer  needed  for  such  purpose  or  that  such 
facility  is  completely  full ". 

(b)  Study  and  Monitoring  Program.— 
Such  section  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Study  and  Monitoring  Program.— 

"(1/  Study.— TTie  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
conduct  a  study  of  the  materials  disposed  of 
in  contained  spoil  disposal  facilities  con- 
structed under  this  section  for  the  purpose 
of  determining  whether  or  not  toxic  pollut- 
ants are  present  in  such  facilities  and  for 
the  purpose  of  determining  the  concentra- 
tion levels  of  each  of  such  pollutants  in  such 
facilities. 

"(2/  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  subsection, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  (1/. 

"(3)  Inspection  and  monitoring  pro- 
gram.—The  Secretary  shall  conduct  a  pro- 
gram to  inspect  and  monitor  contained 
spoil  disposal  facilities  constructed  under 
this  section  for  the  purpose  of  determining 
whether  or  not  toxic  pollutants  are  leaking 
from  such  facilities. 

"(4)  Toxic  pollutant  DEriNED.—For  pur- 
poses of  this  subsection,  the  term  'toxic  pol- 
lutant' means  those  toxic  pollutants  referred 
to  in  sections  301(b/(2/(C/  and  301(b/(2/(D) 
of  the  Federal  Water  fiillution  Control  Act 
and  such  other  pollutants  as  the  Secretary, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  deter- 
mines are  appropriate  based  on  their  effects 
on  human  health  and  the  environment ". 

SEC.  I2H.  LAND  CO.\VEYA.\CE  WHITTIER  NARROWS 
DAM,  LOS  A.VCELES  COVNTY,  CAUFOR- 
NIA. 

(a)  Authority  To  Convey.— Subject  to  the 
provisions  of  this  subsection,  the  Secretary 
may  convey  to  the  city  of  South  El  Monte, 
California,  approximately  7. 778  acres  of  real 
property,  together  vnth  improvements  there- 
on, located  within  the  Whitlier  Narrows 
Flood  Control  Basin,  south  of  the  Pomona 
Freeway  (Highway  60/  and  east  of  Santa 
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Anita  Avenue,  in  the  city  of  South  El  Monte, 
California. 

(b)  Consideration.— In  consideration  for 
the  conveyance  authorized  by  sut>section 
ta/,  the  Secretary  may  accept  real  property 
in  the  Los  Angeles  area  or  cash,  or  both.  The 
value  of  the  consideration  for  the  convey- 
ance may  not  be  less  than  the  fair  market 
valtte  of  the  property  conveyed  by  the  United 
States,  as  determined  by  the  Secretary.  Any 
funds  received  by  the  Secretary  under  this 
section  shall  be  deposited  into  the  general 
fund  of  the  Treasury. 

(c>  Conditions.— The  Secretary  may 
convey  the  real  property  described  in  subsec- 
tion la)  only  if— 

111  the  city  of  South  El  Monte,  California, 
grants  the  United  States  a  perpetual  ease- 
ment that  enables  the  Federal  Government 
to  carry  out  necessary  flood  control  activi- 
ties with  respect  to  such  real  property:  and 

12)  such  city  agrees  to  use  suitable  proper- 
ty located  directly  adjacent  to  the  Whittier 
Narrows  Park,  which  will  be  acquired 
through  an  exchange  for  such  real  property, 
for  parking  in  connection  with  recreational 
activities  in  the  \i'hittier  Narrows  Recre- 
ational Area,  as  the  Secretary  considers  ap- 
propriate. 

(d)  Additional  Terms.— The  Secretary  may 
impose  such  additional  terms  and  condi- 
tions on  the  conveyance  authorized  by  sub- 
section (a)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

let  Legal  Description  of  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  described  in  subsection 
la)  shall  6e  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  t>e  liome  by  the  city  of 
South  El  Monte,  California. 

SBC.  I!».  LA.SD  CO.SyEYASCE.  OTTA  WA.  IUI.\OIS. 

la)  In  General.— Subject  to  the  provisions 
of  this  section,  the  Secretary  shall  convey  to 
the  State  of  Illinois  by  quitclaim  deed  any 
right,  title,  and  interest  of  the  United  States 
to  approximately  5.3  acres  of  land  located  at 
the  junction  of  the  Fox  and  Illinois  Rivers 
in  the  city  of  Ottawa,  Illinois. 

lb)  Terms  and  Conditions.— The  convey- 
ance by  the  United  States  under  this  section 
shall  be  subject  to  the  condition  that  the 
State  of  Illinois,  its  successors  and  assigns, 
agrees  to  hold  the  United  States  harmless 
from  all  claims  arising  from  or  through  the 
operations  of  the  lands  conveyed  by  the 
United  States.  The  Secretary  may  impose 
such  additional  terms  and  conditions  on  the 
conveyance  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States:  except  that  the  Secretary  may 
not  impose  any  term  or  condition  which  re- 
stricts the  use  of  the  lands  conveyed  by  the 
United  States  under  this  .tection. 

Ic)  Legal  Description  of  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  described  in  subsection 
la)  shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of  the 
survey  shall  t>e  borne  by  the  State  of  Illinois. 
SEC.    /J*   LA.\D  tra.ssfer  I.\   WHITMAS  COiyjY. 

*  ASH  I  sens, 
la)  Exchange  of  Land.— The  Secretary 
shall  exchange  approximately  171  acres  of 
land  acquired  by  the  United  Stales  for  the 
Lower  Granite  Lock  and  Dam  project 
Washington,  authorized  as  part  of  the  navi- 
gation project  for  the  Snake  River,  Oregon, 
Washington,  and  Idaho  by  section  2  of  the 
River  and  Harbor  Act  of  March  2.  1945  159 
Stat  21),  for  a  tract  of  land  owned  by  the 
Port  of  Whitman  County,  Washington, 
tohich  the  Secretary  determines  is  suitable 


for  urildlife  mitigation  purposes.  Such  ex- 
change shall  be  made  without  regard  to  the 
values  of  the  lands  t>eing  exchanged. 

lb)  Terms  and  Conditions.— The  land  of 
the  United  States  exchanged  under  subsec- 
tion la)  shall  t>e  subject  to  a  reversionary  in- 
terest in  the  United  States  if  such  land  is 
used  for  any  purpose  other  than  port  or  in- 
dustrial purposes.  Such  exchange  shall  also 
be  subject  to  such  other  terms,  conditions, 
reservations,  and  restrictions  as  the  Secre- 
tary determines  necessary  for  the  develop- 
ment, maintenance,  and  operation  of  the 
Lower  Granite  Lock  and  Dam  project  re- 
ferred to  in  subsection  la)  and  to  protect  the 
interests  of  the  United  States. 

Ic)  Legal  Descriptions  and  SvRVEYS.—The 
exact  acreages  and  legal  descriptions  of  the 
lands  exchanged  under  subsection  la)  shall 
be  determined  by  such  surveys  as  the  Secre- 
tary determines  are  necessary.  The  cost  of 
such  surveys  shall  be  paid  by  the  Port  of 
Whitman  County.  Washington. 

SEC.  111.  LESACE/CREESBOTTOM  SWAMP.  WEST  MR- 
CIMA. 

la)  Limitation  on  Land  Conveyance.— The 
Secretary  shall  not  convey  title  to  all  or  any 
part  of  the  Lesage/Greenbottom  Swamp  to 
the  State  of  West  Virginia. 

lb)  Lesage/Greenbottom  Swamp  De- 
FINED.— For  purposes  of  this  section,  the  term 
"Lesage/Greenbottom  Swamp"  means  the 
land  located  in  Cat>ell  and  Mason  Counties, 
West  Virginia,  icquired  or  to  be  acquired  by 
the  United  States  for  fish  and  wildlife  miti- 
gation purposes  in  connection  with  the  Gal- 
lipolis  Locks  and  Dam  replacement  project 
authorized  by  section  3011a)  of  the  Water 
Resources  Development  Act  of  1986  1100 
StaL  4110). 

Ic)  Limitation  on  Statutory  Constrvc- 
tion.— Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  authority  of  the  Sec- 
retary to  carry  out  the  Gallipolis  Locks  and 
Dam  replacement  project  authorized  by  sec- 
tion 3101a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  1100  Stat  4110). 
SEC.  lit  PRADO  BASI.y  C ALIFORM  A.  PROPERTY  l.\- 
TEREST  E.\CHA.\(iE. 

la)  Exchange.— J'o  further  enable  the 
Santa  Ana  River  Mainstem  Flood  Control 
project  to  proceed,  the  Administrator  of 
General  Services  Ihereinafter  in  this  section 
referred  to  as  the  "Administrator")  shall 
issue  certificates  of  credit  under  subsection 
lb)  in  return  for  which  both  the  holder  of 
producing  leasehold  mineral  interests  in  the 
reservoir  of  Prado  Basin,  Riverside  County. 
California,  and  the  nonpublic  owners  of 
override  and  royalty  interests  and  other 
nonpublic  entities  with  rights  to  the  miner- 
als in  such  reservoir  Ihereinafter  in  this  sec- 
tion referred  to  as  "nonpublic  owners  of 
mineral  interests")  surrender  to  the  United 
States  their  interests  and  rights  in  such  res- 
ervoir. 

lb)  Certificates  of  CREDrr.— Certificates 
of  credit  issued  under  this  section  may  be 
used  in  paying  for  Federal  excess  property. 
Subject  to  an  agreement  between  the  holder 
of  producing  leasehold  mineral  interests  in 
the  reservoir  referred  to  in  subsection  la/ 
and  the  nonpublic  owner  of  mineral  inter- 
ests, such  certificates  may  only  be  issued  to 
such  holder  and  not  to  such  nonpublic 
owner,  and  compensation  to  such  nonpublic 
owner  for  surrendering  its  interests  in  such 
reservoir  to  the  United  States  shall  be  given 
to  such  holder. 

Ic)  Valve.— Subject  to  an  agreement  be- 
tween the  holder  of  producing  leasehold 
mineral  intere'sts  in  the  reservoir  referred  to 
in  subsection  la)  and  the  nonpublic  owner 
of  mineral  interests,  the  value  of  a  certifi- 


cate of  credit  issued  under  this  section  for 
surrender  of  mineral  interests  in  the  reser- 
voir referred  to  in  subsection  la)  shall  be 
equal  to  the  value  of  the  aggregate  of  both 
the  leasehold  value  and  the  nonpublic  oton- 
ership  value  of  such  mineral  interests,  as  de- 
termined by  the  Administrator. 

Id)  Evaluation  and  Appraisal.— The  Ad- 
ministrator is  authorized  to  undertake  such 
evaluation  and  appraisal  of  leasehold  min- 
eral interests  and  mineral  interests  which 
may  be  surrendered  under  this  section  and 
shall  submit  a  final  report  on  the  results  of 
such  evaluation  and  appraisal  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  F^blic 
Works  and  Transportation  of  the  House  of 
Representatives  not  later  Oian  120  days 
after  the  date  of  the  enactment  of  this  Act 
If,  in  undertaking  such  evaluation  and  ap- 
praisal, the  Administrator  contracts  for  ap- 
praisal sennce,  the  Administrator  shall  re- 
quire an  independent  and  objective  apprais- 
al by  a  person  knowledgeable  of  the  petrole- 
um industry.  Upon  submission  of  the  report 
under  this  subsection,  the  exchange  of  prop- 
erty lincluding  issuance  of  certificates  of 
credit)  referred  to  in  subsection  la)  shall  be 
affectuated. 

le)  Limitation  on  Appropriations.— No  ap- 
propriation shall  be  made  for  carrying  out 
the  purposes  of  this  section  and  no  exchange 
costs  shall  be  required  to  be  bom  by  the  local 
governmental  jurisdictions  benefited  by  the 
project. 

If)  Federal  Excess  Property  Defined.— 
For  purposes  of  this  section,  the  term  "Fed- 
eral excess  property"  means  any  excess  prop- 
erty of  the  United  State  property  acquired, 
purchased,  or  improved  pursuant  to  the 
Public  Buildings  Act  of  1959. 

SEC.  133.  CLEAR  LAKE  PILOT  PRIUEIT  CAUFORSIA. 

The  Secretary  is  authorized  to  conduct  a 
pilot  project  for  the  purpose  of  determining 
the  viability  of  the  use  of  aluminum  sulfate 
for  algae  control  in  Clear  Lake  in  Lake 
County,  California.  There  is  authorized  to 
be  appropriated  $80,000  to  carry  out  this 
section. 

SEC.  134.  PL.4CEME.\T  OF  DKEDCEO  BEACH  QVALITY 
SA\D  O.V  BEACHES. 

Section  145  of  the  Water  Resources  Devel- 
opment Act  of  1976  133  U.S.C.  426j)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  carrying  out 
this  section,  the  Secretary  shall  give  consid- 
eration to  the  State's  schedule  for  providing 
its  share  of  funds  for  placing  such  sand  on 
the  beaches  of  such  State  and  shall  to  the 
maximum  extent  practicable,  accommodate 
such  schedule. ". 

SEC.    I3S.    KESTORATIO.y    VE.STl'RA    TO    PIERPONT 
BEACH.  C ALIFORM  A. 

The  Secretary  shall  make  such  repairs  as 
are  required  to  restore  groin  number  1  of  the 
Ventura  to  Pierpont  Beach  erosion  control 
project  to  its  original  configuration  as  au- 
thorized pursuant  to  House  Document  87- 
458,  at  a  total  cost  of  $300,000,  with  an  esti- 
mated first  Federal  tost  of  $225,000  and  an 
estimated  first  non-Federal  cost  of  $75,000. 

SEC.  I3t.  WILLIAM  0.  STOyE  LOCK  TOLLS. 

The  first  sentence  of  section  11501b)  of  the 
Water  Resources  Development  Act  of  1986 
1100  Stat  4255)  is  amended  by  striking  out 
"Yolo  County,  California"  and  inserting  in 
lieu  thereof  the  following:  "the  city  of  West 
Sacramento,  California". 

SEC.   137.  DECLARATION  OF  SOKSAVICABILITY  FOR 
PORTIOSS  OF  THE  OELA  WARE  RIVER. 

The  portions  of  the  Delaware  River  in 
Philadelphia  County,  Pennsylvania,  which 
are  particularly  described  in  the  following 
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metes  and  bounds  description  are  hereby  de- 
clared to  be  nonnavigable  waters  of  the 
United  States  within  the  meaning  of  the 
Constitution  and  the  laws  of  the  United 
States,  except  for  purposes  of  the  Federal 
Water  Pollution  Control  Act  and  section  10 
of  the  Act  of  March  3,  1899  130  Stat  1151:  33 
U.S.C.  403),  commonly  known  as  the  River 
and  Harbor  Act  of  1899: 

ID  Liberty  Landing. 

Description  of  Pisr  S3  South 

All  that  certain  lot  or  piece  of  ground  to- 
gether with  the  improvements  thereon  erect- 
ed, situate  in  the  1st  ward  of  the  city  of 
Philadelphia  and  described  according  to  a 
plan  of  property  by  John  Stefanco,  Surveyor 
and  Regulator  of  the  Second  Survey  District 
dated  Novemtier  4,  1974  and  revised  Decem- 
ber 18,  1974: 

Beginning  at  an  interior  point  formed  by 
the  intersection  of  the  following  two  courses 
and  distances:  ll)  north  14  degrees  46  min- 
utes 39  seconds  east  the  distance  of  781.002 
feet  northwardly  from  the  northerly  side  of 
Reed  Street  150  feet  wide  t)earing  south  75 
degrees  13  minutes  21  seconds  east):  12) 
south  75  degrees  20  minutes  21  seconds  east 
the  distance  of  231.805  feet  eastwardly  from 
the  easterly  side  of  Delaware  Avenue  1150 
feet  wide  bearing  north  14  degrees  39  min- 
utes 39  seconds  east):  thence  extending  from 
said  point  of  beginning,  north  0  degree  49 
minutes  15  seconds  west  the  distance  of 
160.856  feet  to  a  point  thence  extending 
north  79  degrees  53  minutes  04  seconds  east 
the  distance  of  24.808  feet  to  a  point  thence 
extending  north  10  degrees  03  minutes  west 
the  distance  of  15.0  feet  to  a  point;  thence 
extending  south  79  degrees  S3  minutes  04 
seconds  west  the  distance  of  22. 723  feet  to  a 
POinf  thence  extending  north  4  degrees  56 
minutes  56  seconds  west  the  distance  of 
99.228  feet  to  a  point:  thence  extending 
south  80  degrees  53  minutes  04  seconds  west 
the  distance  of  7.0  feet  to  a  point  on  an  arc: 
thence  extending  along  an  arc  curving  to  the 
right  having  a  radius  of  698.835  feet  a  cen- 
tral angle  of  11  degrees  29  minutes  44  sec- 
onds, an  arc  distance  of  140.211  feet  to  a 
point  of  tangency:  thence  extending  north  0 
degree  44  minutes  16  seconds  west  the  dis- 
tance of  57.302  feet  to  a  point  on  the  former 
centre  line  of  former  Washington  Avenue 
1100  feet  wide):  thence  extending  along  the 
said  centre  line  of  former  Washington 
Avenue  and  crossing  the  bed  of  a  30-foot- 
wide  private  driveway  and  the  bulkhead 
line,  lapproved  by  the  Secretary  of  War,  Sep- 
teml>er  10,  1940):  south  75  degrees  13  min- 
utes 21  seconds  east  the  distance  of  940.350 
feet  to  a  point  on  the  pierhead  line  lap- 
proved  by  the  Secretary  of  War,  September 
10,  1940):  thence  extending  along  the  said 
pierhead  line,  south  1  degree  32  minutes  57 
seconds  east  the  distance  of  422.516  feet  to  a 
point:  thence  extending  north  75  degrees  13 
minutes  21  seconds  west  recrossing  the  said 
Bulkhead  line:  the  distance  of  690.031  feet  to 
a  point  thence  extending  north  6  degrees  35 
minutes  30  seconds  west  the  distance  of 
58.388  feet  to  a  point:  thence  extending 
south  79  degrees  54  minutes  west  the  dis- 
tance of  19.120  feet  to  a  point  thence  ex- 
tending south  10  degrees  6  minutes  east  the 
distance  of  4.10  feet  to  a  point;  thence  ex- 
tending south  79  degrees  54  minutes  west 
and  crossing  the  bed  of  the  aforementioned 
30-foot-wide  private  driveway,  the  distance 
of  196.802  feet  to  the  First  mentioned  point 
and  place  of  beginning. 

Containing  in  total  area  374,026.6  square 
feet— 8.58647  acres  description  of  30-foot- 
wide  private  driveway  roithin  the  property 
of  Pier  S3  south. 


All  that  certain  lot  or  piece  of  ground  de- 
scribed as  a  30-foot-wide  private  driveway 
as  shown  on  a  plan  of  property,  situate  in 
the  1st  ward  of  the  city  of  Philadelphia,  by 
John  Stefanco,  Surveyor  and  Regulator  of 
the  Second  Survey  District  dated  Novem- 
ber 4,  1974  and  revised  December  18,  1974. 

Beginning  at  an  interior  point  formed  by 
the  intersection  of  the  following  2  courses 
and  distances:  11)  north  14  degrees  46  min- 
utes 39  seconds  east  the  distance  of  802.293 
feet  northwardly  from  the  northerly  side  of 
Reed  Street  ISO  feet  wide  bearing  south  75 
degrees  13  minutes  21  seconds  east),  12) 
south  75  degrees  20  minutes  21  seconds  east 
the  distance  of  277.764  feet  eastwardly  from 
the  easterly  side  of  Delaware  Avenue  1150 
feet  wide  bearing  north  14  degrees  39  min- 
utes 39  seconds  east):  thence  extending  from 
said  point  of  beginning  north  10  degrees  3 
minutes  west  the  distance  of  173.758  feet  to 
a  point;  thence  extending  north  14  degrees 
52  minutes  4  seconds  east  the  distance  of 
180.551  feet  to  a  point  thence  extending 
north  17  degrees  35  minutes  1  second  west 
the  distance  of  101.949  feet  to  a  point  on  the 
centre  line  of  former  Washington  Avenue 
1100  feet  wide):  thence  extending  along  said 
former  centre  line  of  Washington  Avenue, 
south  75  degrees  13  minutes  21  seconds  east 
the  distance  of  35.516  feet  to  a  point'  thence 
extending  south  17  degrees  35  minutes  1 
second  east  the  distance  of  91.669  feet  to  a 
point  thence  extending  south  14  degrees  52 
minutes  4  seconds  west  the  distance  of 
182.653  feet  to  a  point  thence  extending 
south  10  degrees  3  minutes  east  the  distance 
of  167.104  feet  to  a  point'  thence  extending 
south  79  degrees  54  minutes  west  the  dis- 
tance of  30.000  feet  to  the  first  mentioned 
point  and  place  of  t>eginning.  Area  of  30- 
foot-wide  private  driveway  is  13.465.2 
square  feet— 0.30912  acres. 

All  that  certain  lot  or  piece  of  ground  with 
the  buildings  and  improvements  thereon 
erected,  situate  in  the  first  ward  of  the  city 
of  Philadelphia  and  described  according  to 
a  Plan  of  Property  by  Evans  Sparks,  Survey- 
or and  Regulator  of  the  Second  Survey  Dis- 
trict dated  February  23.  1988  as  follows: 
Parcel  "A". 

Beginning  at  a  point  on  the  easterly  side 
of  Delaware  Avenue  IISO  feet  wide),  located 
northwardly  the  distance  of  1,100  feet  Tfi 
inches  from  the  point  of  intersection  of  the 
northerly  side  of  Tasker  Street  ISO  feet  wide) 
and  the  easterly  side  of  the  said  Delaware 
Avenue;  thence  extending  north  14  degrees 
39  minutes  39  seconds  east  along  the  said 
easterly  side  of  Delaware  Avenue,  the  dis- 
tance of  975  feet  1  inch  to  an  angle  point 
thence  continuing  along  the  said  easterly 
side  of  Delaware  Avenue  north  14  degrees  35 
minutes  09  seconds  east  the  distance  of  SO 
feet  0  inch  to  a  point  on  the  center  line  of 
former  Washington  Avenue  1100  feet  wide), 
stricken  from  the  city  plan;  thence  extending 
south  75  degrees  14  minutes  21  seconds  east 
along  the  center  line  of  the  said  former 
Washington  Avenue,  the  distance  of  151  feet 
4'/,  inches  to  a  point  on  the  westerly  side  of  a 
30-foot-wide  driveway  easement  thence  ex- 
tending south  17  degrees  35  minutes  01 
second  east  along  the  said  driveway  ease- 
ment the  distance  of  102  feet  0  inch  to  an 
angle  point'  thence  continuing  along  the 
said  driveway  easement  south  14  degrees  52 
minutes  04  seconds  west,  the  distance  of  180 
feet  ey,  inches  to  an  angle  point'  thence  still 
continuing  along  the  said  driveway  ease- 
ment south  10  degrees  03  minutes  00  second 
east  the  distance  of  131  feet  7'/,  inches  to  a 
point  thence  extending  south  14  degrees  39 
minutes  39  seconds  west  along  a  line,  the 


distance  of  638  feel  11  inches  to  a  point; 
thence  extending  north  75  degrees  14  min- 
utes 21  seconds  west  along  a  line,  the  dis- 
tance of  260  feet  1'/,  inches  to  a  point  on  the 
easterly  side  of  said  Delaware  Avenue,  being 
the  first  mentioned  point  and  place  of  begin- 
ning. 

Containing  in  area  246,456  square  feet  or 
5.6579  acres. 

All  that  certain  lot  or  piece  of  ground  with 
the  buildings  arui  improvements  thereon 
erected,  situate  in  the  first  ward  of  the  city 
of  Philadelphia  and  described  according  to 
a  Plan  of  Property  by  Evans  Sparks,  Survey- 
or and  Regulator  of  the  Second  Survey  Dis- 
trict dated  February  23,  1988  as  follows: 
Parcel  "B". 

Beginning  at  a  point  on  the  easterly  side 
of  Delaware  Avenue  1150  feet  wide),  located 
northwardly  the  distance  of  1,038  feet  VI, 
inches  from  the  point  of  intersection  of  the 
northerly  side  of  Tasker  Street  ISO  feet  teide) 
and  the  easterly  side  of  the  said  Delaware 
Avenue:  thence  extending  north  14  degrees 
39  minutes  39  seconds  east  along  the  said 
easterly  side  of  Delaware  Avenue,  the  dis- 
tance of  62  feet  5'/,  inches  to  a  point  thence 
extending  south  75  degrees  14  minutes  21 
seconds  east  along  a  line,  the  distance  of  260 
feet  1'/,  inches  to  a  point'  thence  extending 
north  14  degrees  39  minutes  39  seconds  east 
along  a  line,  the  distance  of  638  feet  11 
inches  to  a  point  on  the  westerly  side  of  a  30 
feet  wide  driveway  easement  thence  extend- 
ing south  10  degrees  03  minutes  00  second 
east  along  the  said  driveway  easement  the 
distance  of  42  feet  2  inches  to  a  point' 
thence  extending  north  79  degrees  54  min- 
utes 00  second  east  crossing  the  said  drive- 
way easement  the  distance  of  146  feet  2'/, 
inches  to  a  point;  thence  extending  north  10 
degrees  06  minutes  00  second  west  the  dis- 
tance of  4  feet  I'/f  inches  to  a  point'  thence 
extending  north  79  degrees  54  minutes  00 
seconds  east  the  distance  of  19  feet  1'/, 
inches  to  a  point  thence  extending  south  6 
degrees  35  minutes  30  seconds  east  the  dis- 
tance of  58  feet  4\  inches  to  a  point'  thence 
extending  south  75  degrees  13  minutes  21 
seconds  east  crossing  the  bulkhead  line  ap- 
proved by  the  Secretary  of  War,  September 
10,  1940:  August  9,  1909,  and  January  20, 
1891,  the  distance  of  690  feet  1%  inches  to  a 
point  on  the  pierhead  line  of  the  Delaware 
River  approved  bV  the  Secretary  of  War. 
September  10.  1940:  August  9,  1909,  and  Jan- 
uary 20,  1891;  thence  extending  along  the 
said  pierhead  line  south  1  degree  32  minutes 
57  seconds  east  the  distance  of  386  feet  4'/, 
inches  to  a  point'  thence  continuing  along 
the  said  pierhead  line,  south  8  degrees  55 
minutes  55.5  seconds  east  the  distance  of 
491  feet  11'/,  inches  to  a  point  on  the  norther- 
ly side  of  Reed  Street  ISO  feet  wide)  stricken 
from  city  plan  and  vacated  and  reserved  as 
a  right-of-way  for  drainage,  water  main  and 
gas  purposes:  thence  extending  along  same, 
north  75  degrees  13  minutes  21  seconds  west 
recrossing  the  said  bulkhead  line  and  30- 
foot-wide  driveway  easement  the  distance  of 
632  feet  1'/,  inches  to  a  point  on  the  westerly 
side  of  said  driveway  easement'  thence  ex- 
tending north  12  degrees  24  minutes  31  sec- 
onds west  along  said  driveway  easement 
the  distance  of  136  feet  0'/,  inch  to  a  point; 
thence  extending  north  14  degrees  SO  min- 
utes 59  seconds  east  partly  along  a  25-foot- 
wide  driveway  easement  the  distance  of  21 
feet  0'/,  inch  to  a  point'  thence  extending 
north  75  degrees  13  minutes  21  seconds  west 
the  distance  of  492  feet  11%  inches  to  a 
point'  thence  extending  south  14  degrees  46 
minutes  39  seconds  west  the  distance  of  51 
feet  3'/,  inches  to  a  point;  thence  extending 
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north  64  degrtes  29  minutes  30  seconds  icest. 
the  distance  of  259  feet  9%  inches  to  the  eas- 
terly side  of  said  Delaware  Avenue,  t>eing  the 
first  mentioned  jHiint  and  place  of  begin- 
ning. 

Containing  in  area  785,683  square  feet  or 
18.0368  acres. 

(2)  Marina  Towers  and  World  Trade 
Center— Pier  25  North. 

AU  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  Sth  ioard,  city  of  Philadelphia, 
Commonwealth  of  Pennsylvania,  described 
in  accordance  icith  a  Plan  of  Property  made 
for  Old  City  Harbor  Associates  Developers, 
by  Lawrence  J.  Cleary.  Surveyor  and  Regu- 
lator, Third  Survey  District  dated  March  26, 
1981  as  follows:  to  wit: 

Beginning  at  a  point  on  the  easterly  line 
of  Delaware  Avenue  (150  feet  wide)  located 
27  degrees  52  minutes  00  second  west,  the 
distance  of  119  feet  8%  inches  from,  a  point 
of  intersection  of  the  easterly  line  of  the  said 
Delaware  Avenue  with  the  southerly  line  of 
Willow  Street  (50  feet  wide)  produced; 
thence  extending  along  the  easterly  line  of 
the  said  Delaware  A-oenue,  the  tico  following 
courses  and  distances:  (1)  north  27  degrees 
52  minutes  00  second  east,  the  distance  of 
162  feet  8'/,  inches  to  an  angle  point:  (2) 
north  IS  degrees  16  minutes  00  second  east, 
the  distance  of  95  feet  5%  inches  to  a  point: 
thence  extending  south  73  degrees  55  min- 
utes 50  seconds  east  the  distance  of  18  feet 
5'/,  inches  to  a  point  on  the  bulkhead  line  of 
the  Delaware  River  approved  by  the  Secre- 
tary of  War  September  10,  1940:  thence  fur- 
ther extending  south  73  degrees  55  minutes 
50  seconds  east,  the  distance  of  515  feet  9^, 
inches  to  a  point  on  the  pierhead  line  of  the 
Delaware  River  approved  by  the  Secretary  of 
War  September  10,  1940:  thence  extending 
the  following  two  courses  and  distances 
along  the  said  pierhead  line  of  the  Delaware 
River  (approved  by  the  Secretary  of  War 
September  10,  1940):  (1)  south  29  degrees  05 
minutes  21  seconds  west,  the  distance  of  133 
feet  8%  inches  to  an  angle  point:  (2)  south  19 
degrees  41  minutes  36  seconds  west,  the  dis- 
tance of  117  feet  2'/,  inches  to  a  point:  thence 
extending  north  74  degrees  44  minutes  00 
second  u)est,  the  distance  of  504  feet  10 
inches  to  a  point  on  the  said  bulkhead  line 
of  the  Delaware  River  (approved  by  the  Sec- 
retary of  War  September  10,  1940):  thence 
further  extending  north  74  degrees  44  min- 
utes 00  second  west,  the  distance  of  23  feet 
10^,  inches  to  the  first  mentioned  point  and 
place  beginning. 

Being  parcels  number  1  (known  as  pier  25 
north),  number  2  and  number  3  and  con- 
taining in  total  area  130,281.6  square  feet 

(3)  Marine  Trade  Center— Pier  24  North. 
Description  of  a  property  located  on  the 

easterly  side  of  Delaware  Avenue.  North- 
wardly from  the  south  house  line  of  Callow- 
hill  Street  produced  (pier  numbered  24 
north). 

All  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  fifth  ward  of  the  city  of  Philadel- 
phia and  described  in  accordance  with  a 
Survey  and  Plan  of  Property  made  Novem- 
ber 16.  1985  by  Lawrence  J.  Cleary,  Surveyor 
and  Regulator,  Third  Survey  District,  and 
revised  March  22,  1988  by  him. 

Beginning  at  a  point  of  intersection  of  the 
easterly  side  of  Delaware  Avenue  (150  feet 
XDide)  and  the  south  house  line  of  Callowhill 
Street  (formerly  50  feet  wide)  produced: 
thence  extending  north  27  degrees  52  min- 
utes 00  second  east  along  the  said  side  of 
Delaware  Avenue,  the  distance  of  340  feet  3 
inches  to  a  point:  thence  extending  south  74 
degrees  44  minutes  00  second  east  the  dis- 
tance of  23  feet  1(H,  inches  to  a  point  on  the 


bulkhead  line  of  the  Delaware  River  ap- 
proved by  the  Secretary  of  War,  September 
10.  1940;  thence  extending  south  74  degrees 
44  minutes  00  second  east  the  distance  of 
528  feet  8%  inches  to  a  point  on  the  pierhead 
line  of  the  Delaware  River  approved  by  the 
Secretary  of  War,  September  10,  1940;  thence 
extending  south  19  degrees  41  minutes  36 
seconds  west  along  the  said  pierhead  line 
the  distance  of  289  feet  9'/;,  inches  to  a  point 
on  the  said  south  house  line  of  Callowhill 
Street  produced:  thence  extending  north  78 
degrees  58  minutes  SO  seconds  west  along  the 
south  house  line  of  said  Callowhill  Street 
produced  the  distance  of  522  feet  8^,  inches 
to  a  point  on  the  said  bulkhead  line:  thence 
continuing  along  the  said  south  house  line 
of  Callowhill  Street  produced  north  78  de- 
grees 58  minutes  50  seconds  west  the  dis- 
tance of  59  feet  S'/,  inches  to  the  first  men- 
tioned point  and  place  of  beginning. 

Containing  in  area  171,171  square  feet 
(3.929S  acres). 

(4)  National  Sugar  Company  "Sugar 
House". 

Description  and  Recital— block  6  north  6 
lot  17— all  that  certain  land. 

Situate  in  the  Sth  ward  of  the  city  of 
Philadelphia,  Pennsylvania  and  more  par- 
ticularly described  as  follows: 

Beginning  at  a  point  on  the  southeasterly 
side  of  Penn  Street  (60  feet  wide)  which 
point  is  measured  south  43  degrees  30  min- 
utes west  along  the  said  southeasterly  side  of 
Penn  Street  the  distance  of  282  feet  6  inches 
from  a  point  formed  try  an  intersection  of 
the  said  southeasterly  side  of  Penn  Street 
and  the  southwesterly  side  of  Laurel  Street 
(SO  feet  wide);  thence  extending  from  said 
point  of  l>eginning  south  46  degrees  30  min- 
utes east  the  distance  of  738  feet  S'/,  inches  to 
a  point  on  the  Delaware  River  pierhead  line 
established  January  5,  1894.  approved  by 
Secretary  of  War  September  10,  1940;  thence 
extending  south  48  degrees  13  minutes  7  sec- 
onds west  along  the  Delaware  River  pier- 
head line  the  distance  of  188  feet  3'',  inches 
to  a  point:  thence  extending  north  46  degrees 
30  minutes  west  partly  passing  within  the 
bed  of  a  10-foot-wide  alley  by  deed  (which 
extends  northwestwardly  to  the  said  south- 
easterly side  of  Penn  Street)  the  distance  of 
723  feet  2V,  inches  to  a  point  on  the  said 
southeasterly  side  of  Penn  Street;  thence  ex- 
tending north  43  degrees  30  minutes  east 
along  the  said  southeasterly  side  of  Penn 
Street  and  crossing  the  bed  of  the  said  10- 
foot-wide  alley  by  deed  the  distance  of  187 
feet  7'/,  inches  to  a  point,  being  the  first  men- 
tioned point  and  place  of  beginning. 

Containing  3.148  acres,  more  or  less,  as 
surveyed  on  June  29,  1981.  by  Lawrence  J. 
Cleary.  Surveyor  and  Regulator  of  the  3rd 
District. 

Together  with  1.736  linear  feet  of  track 
thereupon  erected,  made  or  being  and  all 
and  every  of  the  rights,  alleys,  ways,  waters, 
privileges,  appurtenances  and  advantages  to 
the  same  belonging,  or  in  anywise  apper- 
taining. Being  known  as  pier  40  north. 

Being  the  same  premises  which  Ralph 
Heller,  an  individual  by  deed  dated  Novem- 
ber 4,  1981.  and  recorded  in  Philadelphia 
County,  in  deed  book  EFP  34S  page  531  con- 
veyed unto  pier  40  north  associates,  a 
Penna.  Limited  partnership,  its  successors 
and  assigns,  as  partnership  property  for  the 
uses  and  purposes  of  said  partnership. 

Description  of  piers  41,  42,  and  43  north 

All  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  fifth  ward  of  the  city  of  Philadel- 
phia and  described  in  accordance  with  a 
Topographic  Survey  and  Plan  of  Property 
made  May  23.  1988,  by  Lawrence  J.  Cleary, 


Surveyor  and  Regulator  of  the  1  ,iird  Survey 
District- 
Beginning  at  the  point  formed  by  the 
intersection  of  the  easterly  side  of  Penn 
Street  (60  feet  wide),  and  the  southerly  side 
of  former  Laurel  Street  (50  feet  wide),  strick- 
en and  reserved  for  drainage;  thence  extend- 
ing south  46  degrees  30  minutes  00  second 
east  along  the  said  southerly  side  of  former 
said  Laurel  Street  the  distance  of  190  feet  9 
inches  to  a  point  on  the  bulkhead  line  estab- 
lished January  5,  1894,  and  approved  by  the 
Secretary  of  War.  September  10.  1940:  thence 
extending  south  46  degree  30  minutes  00 
second  east  the  distance  of  571  feet  3'/,  inches 
to  a  point  on  the  pierhead  line  established 
January  5,  1894,  and  approved  by  the  Secre- 
tary of  War,  September  10,  1940;  thence  ex- 
tending south  48  degrees  13  minutes  07  sec- 
onds icest  along  the  said  pierhead  line  the 
distance  of  283  feet  5'/,  inches  to  a  poinU 
thence  extending  north  46  degrees  30  min- 
utes 00  second  ioest  leaving  said  pierhead 
line  the  distance  of  546  feet  11%  inches  to  a 
point  on  the  aforementioned  bulkhead  line 
established  January  S,  1894,  and  approved 
by  the  Secretary  of  War.  September  10,  1940; 
thence  extending  north  46  degrees  30  min- 
utes 00  second  west  the  distance  of  191  feet 
8%  inches  to  a  point  on  the  easterly  side  of 
said  Penn  Street  thence  extending  north  43 
degrees  30  minutes  00  second  east  along  the 
easterly  side  of  said  Penn  Street  the  distance 
of  282  feet  6  inches  to  the  first  Tnentioned 
point  and  place  of  beginning. 

Description  of  piers  44  to  SO  north,  inclusive 

All  that  certain  lot  or  piece  of  ground  situ- 
ate in  the  fifth  ward  of  the  city  of  Philadel- 
phia and  described  in  accordance  with  a 
Sun'ey  and  Plan  of  Property  made  March  7, 
1985  by  Lawrence  J.  Cleary,  Surveyor  and 
Regulator  of  the  Third  Survey  District 

Beginning  at  a  point  of  intersection 
formed  by  the  northeasterly  side  of  Shacka- 
maxon  Street  (60  feet  wide)  and  the  south- 
easterly side  of  Penn  Street  (50  feet  wide); 
thence  extending  south  22  degrees  26  min- 
utes S7  seconds  east  along  the  northeasterly 
side  of  the  bed  of  former  Shackamaxon 
Street  (reserved  for  drainage  purposes),  the 
distance  of  170  feet  8\  inches  to  a  point  on 
the  bulkhead  line  of  the  Delaware  River  (es- 
tablished January  5,  1984— approved  by  the 
Secretary  of  War,  September  10,  1940); 
thence  further  extending  south  22  degrees  26 
minutes  57  seconds  east  along  the  northeast- 
erly side  of  the  bed  of  former  Shackamaxon 
Street  (subject  to  a  right-of-way  for  sewer 
maintenance  as  provided  in  ordinance),  the 
distance  of  623  feet  6V,  inches  to  a  point  on 
the  pierhead  line  of  the  Delaware  River  (es- 
tablished January  5,  1894— approved  by  the 
Secretary  of  War,  September  10,  1940); 
thence  extending  south  54  degrees  04  min- 
utes 10  seconds  west  along  the  said  pierhead 
line  (being  also  the  southeasterly  head  of  the 
said  former  Shackamaxon  Street),  the  dis- 
tance of  61  feet  St,  inches  to  an  angle  point 
thence  extending  south  48  degrees  11  min- 
utes 38  seconds  west  along  the  said  pierhead 
line  the  distance  of  385  feet  11'/,  inches  to  a 
point  on  the  northeasterly  side  of  Laurel 
Street  (50  feet  wide)  produced;  thence  ex- 
tending north  46  degrees  29  minutes  00 
second  ioest  along  the  northeasterly  side  of 
the  said  Laurel  Street  produced,  the  distance 
of  575  feet  6'/,  inches  to  a  point  on  the  said 
bulkhead  line;  thence  further  extending 
north  46  degrees  29  minutes  00  second  west 
along  the  northeasterly  side  of  the  said 
Laurel  Street  the  distance  of  190  feet  7 
inches  to  a  point  on  the  southeasterly  side  of 
Penn  Street  (60  feet  wide);  thence  extending 
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north  43  degrees  30  minutes  00  second  east 
along  the  southeasterly  side  of  the  aforesaid 
Penn  Street  the  distance  of  543  feet  OV,  inch 
to  an  angle  point  thence  extending  north  63 
degrees  51  minutes  33  seconds  east  along  the 
southeasterly  side  of  said  Penn  Street  (50 
feet  wide),  the  distance  of  240  feet  9  inches 
to  the  first  mentioned  point  and  place  of  be- 
ginning. 

(5)  RiVERCENTER. 

Beginning  at  the  point  of  intersection  of 
the  northeasterly  side  of  Dyotl  Street  (100 
feet  wide)  vnth  the  bulkhead  line  established 
by  the  Secretary  of  War,  September  10,  1940; 
thence  from  said  point  of  beginning  leaving 
the  side  of  Dyott  Street  and  extending  along 
the  bulkhead  line  the  following  five  (5) 
courses  and  distances— 

(1)  north  64  degrees  18  minutes  09  seconds 
east  829  feet  10  inches  to  a  point 

(2)  south  48  degrees  30  minutes  57  seconds 
east  S3  feet  5%  inches  to  a  point; 

(3)  north  64  degrees  40  minutes  52  seconds 
east  936  feet  8\  inches  to  a  point 

(4)  north  32  degrees  24  minutes  26  seconds 
u>est  149  feet  2'/,  inches  to  a  point 

(5)  north  64  degrees  04  minutes  09  seconds 
east  crossing  a  60  foot  drainage  right  of  way 
296  feet  JV^  inches  to  a  point  on  the  south- 
westerly side  of  pier  v20; 

thence  extending  along  said  southwesterly 
side  of  pier  *20  15  feet  distant  and  parallel 
with  the  aforementioned  drainage  right  of 
way  south  25  degrees  02  minutes  08  seconds 
east  586  feet  S'/,  inches  to  a  point  on  the  pier- 
head line  established  by  the  Secretary  of 
War.  September  10.  1940;  thence  extending 
along  the  pierhead  line  south  64  degrees  16 
minutes  52  seconds  west  2.021  feet  10  inches 
to  a  point  on  the  northeasterly  side  of  Dyott 
Street  thence  extending  along  said  north- 
easterly side  of  Dyott  Street  north  30  degrees 
02  minutes  52  seconds  west  494  feet  9'/, 
inches  to  the  jmint  and  place  of  beginning. 

SEC.  IJH.  DECLARATIO.S  UF  \OSS.*\l(iABILlTV  FDR 
POUTIOSS  OF  f«.V£l  ISLASD  CREEK 
A\D  GRA  yESF.\B  BA  Y.  SEW  YORK. 

The  portions  of  Coney  Island  Creek  and 
Gravesend  Bay.  New  York,  which  are  par- 
ticularly described  in  the  following  metes 
and  bounds  description  are  hereby  declared 
to  be  nonnavigable  waters  of  the  United 
States  within  the  meaning  of  the  Constitu- 
tion and  the  laws  of  the  United  States, 
except  for  purposes  of  the  Federal  Water  Pol- 
lution Control  Act  and  section  10  of  the  Act 
of  March  3.  1899  (30  Stat  1151:  33  U.S.C 
403),  commonly  known  as  the  River  and 
Harbor  Act  of  1899. 

Beginning  at  the  comer  formed  by  the 
intersection  of  the  Westerly  Line  of  Cropsey 
Ai^enue,  and  the  Northernmost  United  States 
Pierhead  Line  of  Coney  Island  Creek. 

Running  thence  south  12  degrees  41  min- 
utes 03  seconds  E  and  along  the  westerly 
line  of  Cropsey  Avenue,  98.72  feet  to  the 
northerly  channel  line  as  shown  on  Corps  of 
Engineers  Map  Numbered  F.  ISO  and  on 
Survey  by  Rogers  and  Giolloremo  Num- 
bered 13959  dated  October  31,  1986. 

Running  thence  in  a  loesterly  direction 
and  along  the  said  northerly  channel  line 
the  following  bearings  and  distances: 

South  48  degrees  59  minutes  27  seconds 
toest  118.77  feet  south  37  degrees  07  minutes 
01  seconds  west  232.00  feet;  south  23  degrees 
17  minutes  10  seconds  west  430.03  feet 
south  31  degrees  25  minutes  46  seconds  west 
210.95  feet  south  79  degrees  22  minutes  49 
seconds  icest  244.18  feet  north  55  degrees  00 
minutes  .29  seconds  icest  183.10  feet  north 
41  degrees  47  minutes  04  seconds  west 
315.16  feet  and 

North  41  degrees  17  minutes  43  seconds 
toest  492.47  feet  to  the  said  Pierhead  Line; 


thence  north  73  degrees  58  minutes  40  sec- 
onds west  and  along  said  pierhead  line, 
2665.25  feet  to  the  intersection  of  the  United 
Stales  bulkhead  line; 

Thence  north  0  degrees  19  minutes  55  sec- 
onds west  and  along  the  United  States  Bulk- 
head line  1138.50  feet  to  the  intersection  of 
the  westerly  prolongation  of  the  center  line 
of  26th  Avenue. 

Thence  north  58  degrees  25  minutes  06  sec- 
onds east  and  along  the  center  line  of  said 
26th  Avenue,  2320.85  feet  to  the  westerly  line 
of  Cropsey  Avenue,  then  southeasterly  and 
along  the  southerly  line  of  Cropsey  Avenue 
the  following  bearings  and  distances: 

South  31  degrees  34  minutes  54  seconds 
east  4124.59  feet  and 

South  12  degrees  41  minutes  03  seconds 
east  710.74  feet  to  the  point  or  place  of  be- 
ginning. 

Coordinates  and  bearings  are  in  the 
system  as  established  by  the  United  States 
Coast  and  Geodetic  Survey  for  the  Borough 
of  Brooklyn. 

SEC.  I3S.  EXTESSIOS  OF  MOOIFIED  HATER  DELIV- 
ERY SCHEUILES.  EVERGLADES  SA- 
TIDSAL  PARK 

The  first  sentence  of  section  1302  of  the 
Supplemental  Appropriations  Act.  1984  (97 
Stat  1292-1293)  is  amended  by  striking  out 
"January  1.  1989"  and  inserting  in  lieu 
thereof  "January  1.  1992". 

SEC.  //ft  PERIOD  OF  E\VIRO.\ME.\TAL  DEMOSSTRA- 
THIS  PROGRAM. 

(a)  Extension  of  Period.— Section  1135(b) 
of  the  Water  Resources  Developrnent  Act  of 
1986  (33  U.S.C.  2294  note)  is  amended  by 
striking  out  "two-year  period"  and  inserting 
in  lieu  thereof  "5-year  period". 

(b)  Reports.— Section  1135(d)  of  such  Act 
is  amended  by  striking  out  "two  years"  and 
inserting  in  lieu  thereof  "5  years". 

SEC.  HI.  MAYO-S  BAR  LOCK  ASD  DAM.  ROME.  GEOR- 
GIA. 

The  Secretary  is  authorised  and  directed 
to  prepare  plans  and  specifications  for  the 
restoration  of  the  Mayo's  Bar  Lock  and  Dam 
near  Rome,  Georgia,  at  a  total  cost  of 
$300,000.  with  an  estimated  first  Federal 
cost  of  $150,000  and  an  estimated  first  non- 
Federal  cost  of  $150,000. 

SEC.  Hi.  FEDERAL  HYDROELECTRIC  POWER  MOD- 
ERSIZATIOS  STIDY. 

(a)  SrvDY.-The  Secretary  shall  conduct  a 
study  of  the  need  to  modernize  and  upgrade 
the  federally  owned  and  operated  hydroelec- 
tric power  system. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  subsection  (a)  together  with  recom- 
mendations. 

SEC.  143.  KISSIMMEE  RIVER,  FLORID.*. 

The  Secretary  is  directed  to  proceed  with 
work  on  the  Kissimmee  River  demonstra- 
tion project  Florida,  pursuant  to  section 
1135  of  the  Water  Resources  Development 
Act  of  1986. 
SEC.  144.  WATER  RESOIRCES sn DIES. 

(a)  Internal  Drainage  System,  Frog  Pond 
Agricultural  Area,  Florida.— The  Secretary 
shall  conduct  a  study  for  the  purpose  of  de- 
termining the  need  for  an  internal  drainage 
system  in  the  Frog  Pond  agricultural  area  of 
south  Dade  County,  Florida.  Within  1  year 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  shall  submit  to  Congress  a  re- 
connaissance report  on  the  need  for  such 
system. 

(b)  Parter  Lake,  Iowa  and  Nebraska.— 

(1)  Study  and  demonstration  project.— 
The  Secretary  shall  conduct  a  study  and 
demonstration  project  to  determine  the  ef- 


fects of  fluctuations  of  the  water  level  of 
Carter  Lake,  Iowa  and  Nebraska,  on  ground- 
water induced  flooding  in  the  area  sur- 
rounding such  lake  and  of  methods  of  reduc- 
ing such  flooding  by  pumping  water  between 
such  lake  and  the  Missouri  River. 

(2)  Report.— Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  and  dem- 
onstration project  carried  out  under  this 
subsection. 

(c)  Memphis  Harbor,  Ensley  Berm,  Ten- 
nessee.—The  Secretary  may  conduct  a  study 
for  the  purpose  of  determining  the  extent  of 
seepage  associated  with  the  project  for  flood 
controt  Memphis  Harbor,  Ensley  Berm,  Ten- 
nessee, and  the  need  for  corrective  measures. 

(d)  Bartlett,  Illinois.— Before  issuing  a 
permit  under  section  404  of  the  Federal 
Water  Pollution  Control  Act  for  a  proposed 
municipal  landfill  in  the  vicinity  of  Bart- 
lett Illinois,  the  Secretary  shall  study,  and 
report  to  Congress  on,  the  impact  of  such 
landfill  on  the  Newark  Valley  Aquifer  and 
on  the  ability  of  water  from  such  Aquifer  to 
dilute  for  purposes  of  drinking  water  supply 
naturally  occurring  radium  in  groundwater. 

(e)  Bluestone  Lake,  West  Virginia.— 

(1)  In  aENERAL.—The  Secretary,  in  coopera- 
tion with  the  Secretary  of  the  Interior,  is  au- 
thorized and  directed  to  conduct  a  study 
and  prepare  a  report  on  modifying  the  oper- 
ation of  the  Bluestone  Lake  project  West 
Virginia,  in  order  to  facilitate  the  protec- 
tion and  enhancement  of  biological  re- 
sources and  recreational  use  of  waters 
downstream  from  the  project  Specific  con- 
sideration shall  be  given  in  the  study  to  all 
feasible  means  of  improving  flows  from  such 
project  during  periods  when  flows  from  the 
lake  are  less  than  3,000  cubic  feet  per 
second,  except  that  the  study  shall  not  con- 
sider project  operation  adjustments  which 
entail  major  construction  modifications  at 
the  project 

(2)  Notice  and  comments.— The  Secretary 
shall  publish  notice  of  the  proposed  study 
under  this  subsection  in  the  Federal  Register 
within  3  months  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  consider  any  writ- 
ten comments  regarding  the  scope  of  the 
study  which  are  submitted  during  the  60-day 
period  after  publication  of  such  notice. 

(3)  Final  report.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act  the  final  report  on  the  results  of  the 
study  under  this  subsection  shall  be  trans- 
mitted to  Congress. 

(f)  Great  Lakes  and  Saint  Lawrence 
Seaway.— 

(1)  Study  of  financing  navigational  im- 
provements.—The  Secretary,  in  cooperation 
with  other  Federal  agencies  and  private  per- 
sons, is  authorized  and  directed  to  contract 
with  an  independent  party  to  conduct  a 
study  of  cost  recovery  options  and  alterna- 
tive methods  of  financing  navigational  im- 
provements on  the  Great  Lakes  connecting 
channels  and  Saint  Lawrence  Seaway,  in- 
cluding modernization  of  the  Eisenhower 
and  Snell  Locks  of  the  Saint  Lawrence 
Seaway. 

(2)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  carried  out 
under  this  subsection  together  with  recom- 
mendations. 

(3)  Funding.— For  the  purpose  of  further- 
ing the  same  objective  as  the  objective  for 
which  section  105(a)(2)  of  the  Water  Re- 
sources Development  Act  of  1986  was  en- 
acted, there  is  authorized  to  be  appropriated 
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for  fiscal  yean  beginning  after  September 
30,     1988.     to    cany    out    this    subsection 
1 1,000.000. 
SBC.  I4S.  DIVISION  LABORATOKY. 

The  Secretary  is  authorized  to  construct  a 
new  division  laboratory  at  an  estimated 
cost  of  tZ.000,000.  for  the  United  States 
Army  Engineer  Division,  Ohio  River.  Such 
laboratory  shall  be  constructed  on  a  suitable 
site,  which  the  Secretary  is  authorized  to  ac- 
quire for  such  purpose. 

sec.  lit.  TECHSICAL  RESOIRCE  SERVICE,  RED 
RIVER  BASIX  */.V.VES«r4  A.\D  NORTH 
D.tKOTA. 

TTie  Secretary  is  directed  to  establish  a 
Technical  Resource  Service  for  the  Red 
Rir>er  Basin  in  Minnesota  and  North 
DcUcota.  There  is  authorized  to  be  appropri- 
ated tSOO.OOO  annually  for  the  purpose  of 
providing  to  such  States  a  full  range  of  tech- 
nical services  for  the  development  and  im- 
plementation of  State  and  local  water  and 
related  land  resources  initiatives  within  the 
Red  River  Basin  and  sulhbasins.  The  Tech- 
nical Resource  Service  is  to  be  provided  in 
addition  to  related  services  provided  under 
authority  of  section  206  of  the  River  and 
Harbor  and  Flood  Control  Act  of  1960  and 
section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974. 

SEC.  147.  MISSISSIPPI  RIVER  FLOOD  CONTROL,  LA 
CROSSE  WISCO.SSI.V. 

Any  study  or  reevaluation  of  the  Mississip- 
pi River  at  La  Crosse,  Wisconsin,  flood  con- 
trol project  undertaken  pursuant  to  the 
Committee  Resolution  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  approved  on 
March  IS,  1988,  shall  be  treated,  for  purposes 
of  section  905(b)  of  the  Water  Resources  De- 
velopment Act  of  1986,  as  a  continuation  of 
the  phase  I  feasibility  study  for  such  project 
completed  in  September  1973  and  not  as  ini- 
tiation of  a  new  study  for  such  project 

SEC.  us.  CORRECTION  OE  DESCRIPTIONS 

la)  Hudson  River,  New  York.— That  por- 
tion of  Public  Law  100-202  designated  as 
the  Energy  and  Water  Development  Appro- 
priation Act,  1988  is  amended  by  striking 
out  the  undesignated  paragraph  beginning 
"The  following  portion  of  the  Hudson 
River"  and  ending  "the  States  of  New  York 
and  New  Jersey."  1101  Stat  1329-1091  and 
inserting  in  lieu  thereof  the  following: 

"The  following  portion  of  the  Hudson 
River  in  the  Borough  of  Manhattan,  New 
York  County,  State  of  New  York,  is  hereby 
declared  not  to  6e  part  of  the  federally  au- 
thorized Channel  Deepening  Project:  that 
portion  of  the  Hudson  River  and  land  there- 
under more  particularly  bounded  and  de- 
scribed as  follows:  Beginning  at  a  point  in 
the  United  States  Pierhead  Line  approved 
by  the  Secretary  of  War  on  July  31.  1941. 
such  point  having  a  coordinate  of  north 
4,677.56  feet  and  west  11.407.92  feet  and  run- 
ning: 111  northerly  along  such  Pierhead  Line 
on  a  bearing  of  north  21  degrees  01  minutes 
53  seconds  west  for  a  distance  of  700  feet  to 
a  point  thence  121  westerly  at  right  angles  to 
such  Pierhead  Line  on  a  bearing  of  south  68 
degrees  58  minutes  07  seconds  west  for  a  dis- 
tance of  200  feet  to  a  point  thence  13)  south- 
erly and  parallel  with  such  Pierhead  Line  on 
a  bearing  of  south  21  degrees  01  minutes  53 
seconds  east  for  a  distance  of  700  feet  to  a 
point  thence  14)  easterly  at  right  angles  to 
such  Pierhead  Line  on  a  bearing  of  north  68 
degrees  58  minutes  07  seconds  east  for  a  dis- 
tance of  200  feet  to  the  point  of  beginning. 
Bearings  and  coordinates  are  in  the  system 
used  on  the  Borough  Survey.  Borough  Presi- 
dent's Office,  Manhattan.  This  declaration 
shall  apply  to  all  or  any  part  of  such  de- 


scribed area  used  or  needed  for  New  York 
harbor  passenger  ferry  boat  service  as  such 
may  be  operated  by  or  contracted  for  oper- 
ation by  a  bistate  agency  created  by  com- 
pact betvoeen  the  States  of  New  York  and 
New  Jersey. ". 

lb)  MiANVs  River,  Connecticut.— Section 
10061b)  of  the  Water  Resources  Development 
Act  of  1986  1100  Stat  4223)  is  amended— 

11)  in  paragraph  12)  by  striking  out  "co- 
ordinates N14296.251"  and  inserting  in  lieu 
thereof  "coordinate:  NI4296.451 ":  and 

12)  in  paragraph  13)— 

I  A)  by  striking  out  "64  seconds  West"  and 
inserting  in  lieu  thereof  "54  seconds  West"; 
and 

IB)  by  striking  out  "coordinate:  N13970.8" 
and  inserting  in  lieu  thereof  "coordinate: 
N13970.81". 

SEC.  lit.  PIMP  STORACE  AT  RICHARD  ft  RISSELL 
DAM  AND  LAKE.  CEORCIA  AND  SOITH 
CAROLIN.A. 

None  of  the  funds  appropriated  or  other- 
wise made  available  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act  shall  be 
used  for  planning,  financing,  contracting, 
or  construction  in  connection  ivith  pumped 
storage  at  the  Richard  B.  Russell  Dam  and 
Lake,  Georgia  and  South  Carolina,  except 
as  necessary  to  comply  with  the  Federal 
Water  Pollution  Control  Act,  the  National 
Environmental  Policy  Act  of  1969,  or  the 
Fish  and  Wildlife  Coordination  Act  and  to 
study  and  develop  a  means  for  prevention  of 
fish  entrainment 

SEC.  lit.  PROJEIT DEAVTHORIZATIONS 

la)  Period  of  Authorization.— Section 
lOOlla)  of  the  Water  Resources  Development 
Act  of  1986  133  U.S.C.  579ala))  is  amended— 

ID  by  striking  out  "authorized  for  con- 
struction by  this  Act"  and  inserting  in  lieu 
thereof  "for  water  resources  development 
and  conservation  and  related  purposes  au- 
thorized to  be  carried  out  by  the  Secretary 
by  this  Act  or  after  the -date  of  the  enactment 
of  this  Act";  and 

12)  by  striking  out  "beginning  on  the  date 
of  enactment  of  this  Act"  and  inserting  in 
lieu  thereof  "beginning  on  the  date  on  which 
such  project  is  so  authorized". 

lb)  Specified  Projects.— The  following 
projects  are  not  authorized  after  the  date  of 
the  enactment  of  this  Act  except  with  re- 
spect to  any  portion  of  such  a  project  which 
portion  has  been  completed  before  such  date 
of  enactment  or  is  under  construction  on 
such  date  of  enactment: 

ID  Rockland  lake,  TEXAS.—The  Rockland 
Lake  water  resources  project  Texas,  author- 
ized by  section  2  of  the  Act  entitled  "An  Act 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  work  on 
rivers  and  harbors,  and  for  other  purposes", 
approved  March  2,  1945  159  Stat  18). 

12)    WhTTE  river  navigation  TO  BATESVILLE, 

ARKANSAS.— The  project  for  navigation.  White 
River  Navigation  to  Batesville,  Arkansas, 
authorized  by  section  601  la)  of  the  Water 
Resources  Development  Act  of  1986  1100 
Stat  4139). 
Ic)  Alooma,  Wisconsin,  Outer  Harbor.— 
ID  Deauthorization. -Except  as  provided 
in  paragraph  12),  the  outer  harbor  basin  fea- 
ture of  the  navigation  project  for  Algoma, 
Wisconsin,  authorized  by  the  Act  entitled 
"An  Act  making  appropriations  for  con- 
struction, repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  hart>crs. 
and  for  other  purposes",  approved  March  2, 
1907  134  Stat  HOD,  is  not  authorized  after 
the  date  of  the  enactment  of  this  Act 

12)  Retention  of  maintenance  responsibil- 
ities   for    breakwaters    AND    CHANNEL.  — The 

Secretary  shall  retain  all  responsibilities  of 


the  Secretary  existing  on  the  date  of  the  en- 
actment of  this  Act  for  maintenance  of  the 
breakwaters  and  channel  of  the  harbor  at 
Algoma,  Wisconsin. 

13)  Chicago  river  turning  basin,  Chicago 
HARBOR,  iLUNOis.—The  inner  basin  of  Chica- 
go Harbor,  Illinois,  known  as  the  Chicago 
River  Turning  Basin,  authorized  by  the  first 
section  of  the  Act  entitled  "An  Act  making 
appropriations  for  the  repair,  preservation, 
and  completion  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purposes, 
for  the  fiscal  year  ending  June  30,  1871",  ap- 
proved July  11,  1870  116  Stat  226). 

Id)  Continuation  of  Project  Authoriza- 
tions.—Notwithstanding  section  lOOllblll) 
of  the  Water  Resources  Development  Act  of 
1986  133  U.S.C.  579alb)ll))- 

11)  the  navigation  project  for  Monterey 
Harbor  iMonterey  Bay),  California,  author- 
ized by  section  101  of  the  River  and  Harbor 
Act  of  1960  174  Stat  483),  and 

12)  the  navigation  project  for  the  North 
Branch  of  the  Chicago  River,  Illinois,  au- 
thorized by  the  first  section  of  the  Act  enti- 
tled "An  Act  authorizing  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  July  24,  1946  160  Stat 
636), 

13)  The  element  of  the  Missouri  River 
Basin  Project  authorized  by  section  228  of 
the  River  and  Harbor  Act  of  1970. 

shall  remain  authorized  after  December  31, 
1989. 

SEC.  HI.  N.iMINCS 

la)  Lewis  M.  Paramore  Diversion  Unit.— 

ID  Designation.— The  Soldier  Creek  Diver- 
sion Unit  in  Topeka,  Kansas,  shall  hereafter 
be  known  and  designated  as  the  "Lewis  M. 
Paramore  Diversion  Unit". 

12)  Legal  references.— A  reference  in  any 
law,  map,  regulation,  document  record,  or 
other  paper  of  the  United  States  to  such  di- 
version unit  shall  be  deemed  to  be  a  refer- 
ence to  the  "Lewis  M.  Paramore  Diversion 
Unit". 

lb)  Lake  Jack  Lee.— 

ID  Designation.— The  lake  formed  by  the 
Felsenthal  Dam  on  the  Ouachita  River,  Ar- 
kansas, shall  hereafter  tie  known  and  desig- 
nated as  "Lake  Jack  Lee". 

12)  Legal  references.— A  reference  in  any 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such  lake 
shall  be  deemed  to  be  a  reference  to  "Lake 
Jack  Lee". 

Ic)  Ventura  Harbor.— 

ID  Designation.— The  harbor  commonly 
known  as  Ventura  Marina,  located  in  Ven- 
tura County.  California,  and  adopted  and 
authorized  by  section  101  of  Public  Law  90- 
483,  shall  hereafter  be  known  and  designated 
as  "Ventura  Harbor". 

12)  Legal  references.— A  reference  in  any 
law,  map,  regulation,  document  record,  or 
other  paper  of  the  United  States  to  sttc/i 
Harbor  shall  be  deemed  to  l>e  a  reference  to 
"Ventura  Hartwr". 

Id)  Elvis  Stahr  Harbor,  Port  of  Hick- 
man.— 

ID  Designation.— The  ftarbor  located  on 
the  Mississippi  River  at  Hickman,  Ken- 
tucky, known  as  the  Port  of  Hickman,  shall 
hereafter  t>e  known  and  designated  as  the 
"Elvis  Stahr  Hartwr,  Port  of  Hickman  ". 

12)  Legal  reference.— A  reference  in  any 
law,  map,  regulation,  document  record,  or 
other  paper  of  the  United  States  to  such 
harlwr  shall  hereafter  be  deemed  to  be  a  ref- 
erence to  the  "Elvis  Stahr  Harbor,  Port  of 
Hickman  ". 

le)  Emmett  Sanders  Lock  and  Dam.— 
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ID  Designation.— Lock  and  dam  number  4 
on  the  Arkansas  River,  Arkansas,  construct- 
ed as  part  of  the  project  for  navigation  on 
the  Arkansas  River  and  tributaries,  shall 
hereafter  be  known  and  designated  as  the 
"Emmett  Sanders  Lock  and  Dam". 

12)  Legal  reference.— A  reference  in  any 
law,  map,  regulation,  document  record,  or 
other  paper  of  the  United  States  to  such  lock 
and  dam  shall  hereafter  be  deemed  to  be  a 
reference  to  the  "Emmett  Sanders  Lock  and 
Dam". 

If)  Joe  Hardin  Lock  and  Dam.— 

ID  Designation.— Lock  and  dam  number  3 
on  the  Arkansas  River,  Arkansas,  construct- 
ed as  part  of  the  project  for  navigation  on 
the  Arkansas  River  and  tributaries,  shall 
hereafter  be  known  and  designated  as  the 
"Joe  Hardin  Lock  and  Dam". 

12)  Legal  reference.— A  reference  in  any 
law,  map,  regulation,  document  record,  or 
other  paper  of  the  United  States  to  such  lock 
and  dam  shall  be  deemed  to  be  a  reference  to 
the  "Joe  Hardin  Lock  and  Dam". 

Ig)  Ed  Jones  Boat  Ramp.— 

ID  Designation.— The  boat  ramp  to  be  con- 
structed on  the  Mississippi  River  in  Lauder- 
dale County,  Tennessee,  shall  t>e  known  and 
designated  as  the  "Ed  Jones  Boat  Ramp". 

12)  Legal  reference.— A  reference  in  any 
law.  map.  regulation,  document  record,  or 
other  paper  of  the  United  States  to  such  boat 
ramp  shall  be  deemed  to  be  a  reference  to  the 
"Ed  Jones  Boat  Ramp".  ' 

TITLE  n— BRIDGE  AnMIMSTR.\TION 
TRASSFER 
sec.  2»i.  short  title. 

This  title  may  be  cited  as  the  "Bridge  Ad- 
ministration Transfer  Act". 

SEC.  :»2.  AITHORIZATION  A.\D  DELEGATION. 

la)  Authorization.— Administration  of 
bridges  and  causeways  over  navigable 
waters  is  transferred  from  the  Secretary  of 
Transportation  to  the  Secretary  of  the  Army. 
The  administration  transferred  includes  all 
authorities  for  bridge  and  causeway  approv- 
als, drawbridge  regulations,  administration 
of  bridge  alterations,  and  all  other  related 
authority,  functions,  and  duties  concerning 
bridges  and  causeways  over  navigable 
waters  otherwise  exercised  by  the  Secretary 
of  Transportation  except— 

ID  administration  of  bridges  and  cause- 
ways in  or  over  the  Saint  Lawrence  Seaway; 
and 

12)  authority  to  prescribe  lights  and  other 
signals  on  bridges  and  causeways  for  the 
benefit  of  navagation. 

lb)  Transfer  Dates.— The  transfer  of  au- 
thorities under  this  section  shall  take  effect 
on  Octot>er  1,  1989,  or  on  such  prior  dates  as 
the  Secretary  of  the  Army,  in  consultation 
with  the  Secretary  of  Transportation,  pre- 
scribes and  publishes  in  the  Federal  Regis- 
ter. 

Ic)  Navigable  Waters  Defined.— For  pur- 
poses of  this  Act,  the  term  "navigable 
waters"  means  waters  which  are  subject  to 
the  ebb  and  flow  of  the  tide,  or  which  are 
used  or  suceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvement  as 
a  means  of  transporting  interstate  or  for- 
eign commerce. 

SBC.  293.  PROCEDIRE FOR  TRANSFER. 

la)  Personnel,  Money,  Property,  Etc.— 
ID  On  or  before  October  1.  1989,  and  as  de- 
termined by  the  Director  of  the  Office  of 
Management  and  Budget  in  consultation 
with  the  Secretary  of  Transportation  and 
the  Secretary  of  the  Army,  the  Secretary  of 
Transportation  shall  transfer  to  the  Secre- 
tary of  the  Army  all— 

lA)  civilian  employees  and  personnel  posi- 
tions. 


IB)  assets,  liabilities,  contracts,  property, 
records,  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  funds 
collected;  and 

IC)  other  resources  and  assets;  which  the 
Secretary  of  Transportation  has  before  then 
employed,  controlled,  or  used  for  purposes  of 
the  administration  transferred  under  sec- 
tion 202. 

12)  The  transfer  pursuant  to  this  section 
shall  be  carried  out  in  accordance  with  sec- 
tion 3503  of  title  5,  United  States  Code,  and 
shall  not  cause  any  such  employee  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  at  least  one  year  after  the  date  on  which 
each  employee  is  transferred  to  the  Secretary 
of  the  Army.  Appropriations  and  funds  shall 
be  transferred  and  accounted  for  in  accord- 
ance with  section  202  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  131  U.S.C. 
1531). 

lb)  Regulations.— 

ID  In  general.— The  Secretary  of  the  Army 
may  issue  such  regulations  as  may  be  neces- 
sary and  appropriate  to  implement  section 
202. 

12)  Effective  date.— Regulations  issued  by 
the  Secretary  of  the  Army  under  this  subsec- 
tion shall  be  effective  on  the  effective  date  of 
the  particular  transfers  implemented  by  the 
regulations. 

Ic)  Legal  Rights  and  Duties.— No  approv- 
als, notices,  determinations,  grants,  con- 
tracts, permits  or  permit  actions,  regulatory 
actions,  penalties  or  penalty  actions,  suits, 
or  claims  against  or  by  the  United  States  or 
officers,  employees,  representatives,  or  agen- 
cies of  the  United  States,  or  other  legal 
rights  or  duties  relating  to  bridges  and 
causeways  over  navigable  waters  shall  be  af- 
fected by  the  transfer  under  section  202  of 
this  Act  except  that  the  Secretary  of  the 
Army  or  officers,  personnel,  or  agencies  of 
the  Department  of  the  Army  shall  be  substi- 
tuted, as  appropriate,  for  the  Secretary  of 
Transportation  or  officers,  personnel,  or 
agencies  of  the  Department  of  Transporta- 
tion. This  subsection  does  not  prohibit  the 
modification,  continuation,  or  discontinu- 
ation of  any  legal  rights  or  duties  by  the  Sec- 
retary of  the  Army  under  the  same  terms  and 
conditions  and  to  the  same  extent  as  would 
have  been  lawful  by  the  Secretary  of  Trans- 
portation. 

sec.  294.  CONFORMING  AMENDMENTS. 

la)  Effect  of  Amendments.— The  conform- 
ing amendments  in  this  section  shall  not 
affect  the  authorities  being  transferred 
under  this  Act  until  such  authorities  are 
transferred  under  section  202  of  this  Act 

lb)  Amendments  to  the  Rivers  and  Har- 
bors Appropriations  Act  of  1899.— The  Act 
of  March  3.  1899,  otherwise  known  as  the 
Rivers  and  Harbors  Appropriations  Act  of 
1899,  is  amended  as  follows: 

ID  The  text  of  section  9  of  the  Act  133 
U.S.C.  401)  is  amended  to  read  as  follows: 

"It  shall  not  be  lawful  to  construct  or  com- 
mence the  construction  of  any  bridge,  cause- 
way, dam,  or  dike  over  or  in  any  port  road- 
stead, haven,  hartmr,  canal,  navigable  river, 
or  other  navigable  water  of  the  United 
States  until  the  consent  of  Congress  to  the 
building  of  such  structures  shall  have  t>een 
obtained  and  until  the  plans  for  the  bridge, 
causeway,  dam,  or  dike  shall  have  been  sub- 
mitted to  and  approved  by  the  Secretary  of 
the  Army.  However,  such  structures  may  tie 
built  under  authority  of  the  legislature  of  a 
State  across  rivers  and  other  waterways  the 
navigable  portions  of  which  lie  wholly 
within  the  limits  of  a  single  State,  provided 
the  location  and  plans  thereof  are  submitted 
to  and   approved  by  the  Secretary  of  the 


Army  tyefore  construction  is  commenced. 
When  plans  for  any  bridge  or  other  structure 
have  been  approved  by  the  Secretary  of  the 
Army,  it  shall  not  be  lawful  to  deviate  from 
such  plans  either  before  or  after  completion 
of  the  structure  unless  modification  of  said 
plans  has  previously  t>een  submitted  to  and 
received  the  approval  of  the  Secretary  of  the 
Army.  In  the  case  of  a  bridge  or  causeway  in 
or  over  the  Saint  Lawrence  Seaway,  the  au- 
thority in  this  section  shall  be  exercised  by 
the  Secretary  of  Transportation  instead  of 
the  Secretary  of  the  Army.  The  approval  re- 
quired by  this  section  does  not  apply  to  any 
bridge  or  causeway  over  waters  that  are  not 
subject  to  the  ebb  and  flow  of  the  tide  and 
that  are  not  used  and  are  not  susceptible  to 
use  in  their  natural  condition  or  by  reason- 
able improvement  as  a  means  to  transport 
interstate  or  foreign  commerce. ". 

12)  The  text  of  section  18  of  the  Act  133 
U.S.C.  502)  is  amended  to  read  as  follows: 

"la)  Whenever  the  Secretary  of  the  Army 
shall  have  good  reason  to  believe  that  any 
railroad  or  other  bridge  now  constructed,  or 
which  may  hereinafter  be  constructed,  over 
any  of  the  navigable  waterways  of  the 
United  States  is  an  unreasonable  obstruc- 
tion to  the  free  navigation  of  such  waters  on 
account  of  insufficient  height  width  or 
span,  or  otherwise,  or  where  there  is  difficul- 
ty in  passing  the  draw  opening  or  the  draw 
span  of  such  bridge  by  rafts,  steamboats,  or 
other  water  craft  it  shall  tie  the  duty  of  the 
Secretary  of  the  Army,  first  0ving  the  par- 
ties reasonable  opportunity  to  be  heard,  t6 
give  notice  to  the  persons  or  corporations 
owning  or  controlling  such  bridge  so  to  alter 
the  same  as  to  render  navigation  through  or 
under  it  reasonably  free,  easy,  and  unoth 
structed;  and  in  giving  such  notice  the  Sec- 
retary shall  specifiy  the  changes  that  are  re- 
quired to  be  made,  and  shall  prescribe  in 
each  case  a  reasonable  time  in  which  to 
make  them.  If  at  the  end  of  such  time  the  al- 
teration has  not  been  made,  the  Secretary  of 
the  Army  shall  forthwith  notify  the  United 
States  Attorney  for  the  district  in  which 
such  bridge  is  situated,  to  the  end  that  the 
criminal  proceedings  hereinafter  mentioned 
may  be  taken.  If  the  persons,  corporation,  or 
association  owning  or  controlling  any  rail- 
road or  other  bridge  shall,  after  receiving 
notice  to  that  effect  as  hereinafter  required, 
from  the  Secretary  of  the  Army,  and  vpithin 
the  time  prescribed  by  the  Secretary  willfully 
fail  or  refuse  to  remove  the  same  or  to 
comply  with  the  lawful  order  of  the  Secre- 
tary of  the  Army  in  the  premises,  such  per- 
sons, corporation,  or  association  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  tie  punished  by  a 
fine  not  exceeding  $5,000,  and  every  month 
such  persons,  corporation,  or  association 
shall  remain  in  default  in  respect  to  the  re- 
moval or  alteration  of  such  bridge,  shall  be 
deemed  a  new  offense,  and  subject  such  per- 
sons, corporation,  or  association  so  offend- 
ing to  the  penalties  above  prescritied. 

"lb)  No  owner  or  operator  of  any  bridge, 
drawbridge,  or  causeuyay  shall  endanger,  un- 
reasonably obstruct  or  make  hazardous  the 
free  navigation  of  any  navigable  water  of 
the  United  States  by  reason  of  the  failure  to 
keep  the  bridge,  drawbridge,  or  causeway 
and  any  accessory  works  in  proper  repair. 

"lO  Whoever  violates  any  provision  of 
this  section,  or  any  order  issued  under  this 
section,  shall  be  liable  to  a  civil  penalty  of 
not  more  than  $1,000.  Each  day  a  violation 
continues  shall  be  deemed  a  separate  of- 
fense. No  penalty  may  be  assessed  under  this 
subsection  until  the  person  charged  is  given 
notice  and  an  opportunity  for  a  hearing  on 
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the  charge.  The  Secretary  of  the  Army  may 
assess  and  collect  any  civil  penalty  incurred 
under  this  subsection  and,  in  the  Secretary's 
discretion,  may  remit,  mitigate,  or  compro- 
mise any  penalty  until  the  matter  is  re/erred 
to  the  Attorney  General  If  a  person  against 
whom  a  civil  penalty  is  assessed  under  this 
suluection  fails  to  pay  that  penalty,  an 
action  may  be  commenced  in  the  district 
court  of  the  United  States  for  any  district  in 
which  the  violation  occurs  for  such  penalty. 

"(d)  In  the  case  of  a  bridge  or  causeway  in 
or  over  the  Saint  Lawrence  Seaway,  the  au- 
thority in  this  section  shall  be  exercised  by 
the  Secretary  of  Transportation  instead  of 
the  Secretary  of  the  Army. ". 

fcJ  Amesdments  to  the  Bridge  Act  of 
1906.— The  Act  of  March  23,  1906,  otherwise 
known  as  the  Bridge  Act  of  1906,  is  amended 
as  follows: 

(1)  The  text  of  the  first  section  of  the  Act 
(33  U.S.C.  491)  is  amended  to  read  as  fol- 
lows: 

"That  when,  after  March  23.  1906.  authority 
i»  granted  by  Congress  to  any  persons  to 
construct  and  maintain  a  bridge  across  or 
over  any  of  the  navigable  waters  of  the 
United  States,  such  bridge  shall  not  be  built 
or  commenced  until  the  plans  and  specifica- 
tions for  its  construction,  together  with  such 
drawings  of  the  proposed  construction  and 
such  map  of  the  proposed  location  as  may  be 
required  for  a  full  understanding  of  the  sub- 
ject, have  been  submitted  to  the  Secretary  of 
the  Army  for  the  Secretary's  approval  nor 
until  the  Secretary  shall  have  approved  such 
plans  and  specifications  and  the  location  of 
such  bridge  and  accessory  works:  and  when 
the  plans  for  any  bridge  to  6c  constructed 
under  the  provisions  of  this  Act  have  been 
approved  by  the  Secretary  it  shall  not  be 
lawful  to  deviate  from  such  plans,  either 
before  or  after  completion  of  the  structure, 
unless  the  modification  of  such  plans  has 
previously  been  submitted  to  and  received 
the  approval  of  the  Secretary.  In  the  case  of 
a  bridge  over  the  Saint  Lawrence  Seaway, 
the  authority  in  this  section  shall  be  exer- 
cised by  the  Secretary  of  Transportation  in- 
stead of  the  Secretary  of  the  Army.  This  sec- 
tion shall  not  apply  to  any  bridge  over 
waters  which  are  not  subject  to  the  ebb  and 
flow  of  the  tide  and  which  are  not  used  and 
are  not  susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvement  as 
a  means  to  transport  interstate  or  foreign 
commerce. ". 

(2)  The  text  of  section  4  of  the  Act  (33 
U.S.C.  494)  is  amended  to  read  as  follows: 

"No  bridge  erected  or  maintained  under 
the  provisions  of  this  Act  shall  at  any  time 
unreasonably  obstruct  the  free  navigation  of 
the  naters  over  which  it  is  constructed,  and 
if  any  bridge  erected  in  accordance  with  the 
provisions  of  this  Act  shall  in  the  opinion 
of  the  Secretary  of  the  Army,  at  any  time  un- 
reasonably obstruct  such  navigation,  either 
on  account  of  insufficient  height,  width  of 
span,  or  otherwise,  or  if  there  be  difficulty 
in  passing  the  draw  opening  or  the  draw- 
span  of  such  bridge  by  rafts,  steamlmats.  or 
other  watercrafL  it  shall  be  the  duly  of  the 
Secretary  of  the  Army,  after  giving  the  par- 
ties interested  reasonable  opportunity  to  be 
heard,  to  notify  the  persons  owning  or  con- 
trolling such  bridge  to  so  alter  the  same  as 
to  render  navigation  through  or  under  it 
reasonably  free,  easy,  and  unobstructed, 
stating  in  such  notice  the  changes  required 
to  6e  made  and  prescribing  in  each  case  a 
reasonable  time  in  which  to  make  such 
changes,  and  if  at  the  end  of  the  time  so 
specified  the  changes  required  have  not  t>een 
made,    the  persons   owning  or  controlling 


such  bridge  shall  be  deemed  guilty  of  a  viola- 
tion of  this  Act:  and  all  such  alterations 
shall  be  made  and  all  such  obstructions  shall 
be  removed  at  the  expense  of  the  persons 
owning  or  operating  said  bridge.  In  the  case 
of  a  bridge  over  the  Saint  Lawrence  Seaway, 
the  abofe  authority  in  this  section  shall  be 
exercised  by  the  Secretary  of  Transportation 
instead  of  the  Secretary  of  the  Army.  The 
persons  owning  or  operating  any  such 
bridge  shall  maintain,  at  their  own  expense, 
such  lights  and  other  signals  thereon  as  the 
Secretary  of  Transportation  shall  prescribe. 
If  the  bridge  shall  tie  constructed  with  a 
draw,  then  the  draw  shall  be  opened  prompt- 
ly by  the  persons  owning  or  operating  such 
bridge  upon  reasonable  signal  for  the  pas- 
sage of  tmats  and  other  water  craft. ". 

(3)  The  text  of  section  5  of  the  Act  (33 
U.S.C.  495)  is  amended  to  read  as  follows: 

"(a)  Any  person  who  shall  willfully  fail  or 
refuse  to  comply  with  the  lawful  order  of  the 
Secretary  of  the  Army  or  the  Secretary  of 
Transportation  made  in  accordance  with 
provisions  of  this  Act  shall  be  deemed  guilty 
of  a  misdemeanor  and  on  a  conviction 
thereof  shall  punished  in  any  court  of  com- 
petent jurisdiction  by  a  fine  not  exceeding 
SS.OOO.  and  every  month  such  persons  shall 
remain  in  default  shall  be  deemed  a  new  of- 
fense and  subject  such  persons  to  additional 
penalties  therefor:  and  in  addition  to  the 
penalties  above  described  the  Secretary  of 
the  Army  (or  the  Secretary  of  Transporta- 
tion, in  the  case  of  a  bridge  or  causeway  in 
or  over  the  Saint  Lawrence  Seaway)  may, 
upon  refusal  of  the  persons  owning  or  con- 
trolling any  such  bridge  and  accessory 
works  to  comply  with  any  lawful  order 
issued  by  the  Secretary  in  regard  thereto, 
cause  the  removal  of  such  bridge,  and  suit 
for  such  expense  may  be  brought  in  the 
name  of  the  United  States  against  such  per- 
sons, and  recovery  had  for  such  expense  in 
any  court  of  competent  jurisdiction,  and  the 
removal  of  any  structures  erected  or  main- 
tained in  violation  of  the  provisions  of  this 
Act  or  the  order  or  direction  of  the  Secretary 
made  in  pursuance  thereof  may  be  enforced 
by  injunction,  mandamus,  or  other  summa- 
ry process,  upon  application  to  the  district 
court  in  the  district  in  which  such  structure 
may.  in  whole  or  part,  exisl  and  proper  pro- 
ceedings to  this  end  may  be  instituted  under 
the  direction  of  the  Attorney  General  of  the 
United  States  at  the  request  of  the  Secretary: 
and  in  case  of  any  litigation  arising  from 
any  obstruction  or  alleged  obtruction  to 
nairigation  created  by  the  construction  of 
any  bridge  under  this  Act.  the  cause  or  ques- 
tion arising  may  be  tried  before  the  district 
court  of  the  United  States  in  any  district 
which  any  portion  of  said  obstruction  or 
bridge  touches. 

"(b)  Whoever  violates  any  provision  of 
this  Act  or  any  order  issued  under  this  Act. 
shall  be  liable  to  a  civil  penalty  of  not  more 
than  SI. 000.  Each  day  a  violation  continues 
shall  be  deemed  a  separate  offense.  No  penal- 
ty may  be  assessed  under  this  subsection 
until  the  person  charged  is  given  notice  and 
an  opportunity  for  a  hearing  on  the  charge. 
The  Secretary  whose  order  is  violated,  or 
who  is  responsible  for  the  administration  of 
a  provision  of  this  Act  which  is  violated, 
may  assess  and  collect  any  civil  penalty  in- 
curred under  this  subsection  and.  in  the  Sec- 
retary's discretion,  may  remit,  mitigate,  or 
compromise  any  penalty  until  the  matter  is 
referred  to  the  Attorney  General  If  a  person 
against  whom  a  civil  penalty  is  assessed 
under  this  subsection  fails  to  pay  that  pen- 
alty, an  action  may  be  commenced  in  the 
district  court  of  the  United  States  for  any 


district  in  which  the  violation  occurs  for 
such  penalty. ". 

(d)  Amendment  to  the  Act  of  August 
1894.— The  text  of  section  5  of  the  Act  of 
August  18,  1894  (33  U.S.C.  499).  is  amended 
to  read  as  follows: 

"(a)  It  shall  be  the  duty  of  all  persons 
owning,  operating,  and  tending  drawbridges 
across  the  navigable  rivers  and  other  waters 
of  the  United  States,  whenever  built,  to 
open,  or  cause  to  be  opened,  the  draws  of 
such  bridges  under  such  rules  and  regula- 
tions as  in  the  opinion  of  the  Secretary  of 
the  Army  the  public  interests  require  to 
govern  the  opening  of  drawbridges  for  the 
passage  of  vessels  and  other  water  crafts, 
and  such  rules  and  regulations,  when  so 
made  and  published,  shall  have  the  force  of 
law.  Every  such  person  who  shall  willfully 
fail  or  refuse  to  open,  or  cause  to  be  opened, 
the  draw  of  any  such  bridge  for  the  passage 
of  a  boat  or  boats,  as  provided  in  such  regu- 
lations, shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  S2.000 
nor  less  than  $1,000,  or  by  imprisonment  (in 
the  case  of  a  natural  person)  for  not  exceed- 
ing one  year,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court- 
Provided,  That  the  proper  action  to  enforce 
the  provisions  of  this  subsection  may  be 
commenced  before  any  magistrate,  judge,  or 
court  of  the  United  States,  and  such  magis- 
trate, judge,  or  court  shall  proceed  in  respect 
thereto  as  authorized  by  law  in  case  of 
crimes  against  the  United  States:  Provided 
further.  That  whenever,  in  the  opinion  of  the 
Secretary  of  the  Army,  the  public  interests 
require  it,  the  Secretary  may  make  rules  and 
regulations  to  govern  the  opening  of  draw- 
bridges for  the  passage  of  vessels  and  other 
water  crafts,  and  such  rules  and  regulations, 
when  so  made  and  published,  shall  have  the 
force  of  law.  and  any  willful  violation  there- 
of shall  be  punished  cw  hereint>efore  provid- 
ed: Provided  further.  That  any  regulations 
made  in  pursuance  of  this  section  may  lie 
enforced  as  provided  in  section  17  of  the  Act 
of  March  3,  1899  (33  U.S.C.  413),  the  provi- 
sions whereof  are  made  applicable  to  the 
said  regulations. 

"(b)  No  vessel  owner  or  operator  shall 
signal  a  drawbridge  to  open  for  any  non- 
structural vessel  appurtenance  which  is  not 
essential  to  navigation  or  which  is  easily 
lowered  and  no  person  shall  unreasonably 
delay  the  opening  of  a  draw  after  the  signal 
required  by  rules  or  regulations  under  this 
section  has  been  givetL  The  Secretary  of  the 
Army  shall  issue  rules  and  regulations  to  im- 
plement this  subsection. 

"(c)  Whoever  violates  any  rule  or  regula- 
tion issued  under  subsection  (a)  or  (b).  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
1 1.000.  No  penalty  may  be  assessed  under 
this  subsection  until  the  person  charged  is 
given  notice  and  an  opportunity  for  a  hear- 
ing on  the  charge.  The  Secretary  of  the  Army 
may  assess  and  collect  any  civil  penalty  in- 
curred under  this  subsection  and,  in  the  Sec- 
retary's discretion,  may  remit  mitigate,  or 
compromise  any  penalty  until  the  matter  is 
referred  to  the  Attorney  General  If  a  person 
against  whom  a  civil  penalty  is  assessed 
under  this  subsection  fails  to  pay  that  pen- 
alty, an  action  may  be  commenced  in  the 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  occurs  for 
such  penalty. 

"(d)  In  the  case  of  a  bridge  over  the  Saint 
Lawrence  Seaway,  the  authority  in  this  sec- 
tion shall  be  exercised  by  the  Secretary  of 
Transportation  instead  of  the  Secretary  of 
the  Army.". 
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(e)  Amendments  to  the  Trvman-Hobbs 
Act.— The  Act  of  June  21,  1940,  otherwise 
known  as  the  Truman-Hobbs  Act  is  amend- 
ed as  follows: 

(1)  The  text  of  the  first  section  of  the  Act 
(33  U.S.C.  511)  is  amended  to  read  as  fol- 
lows: 

"When  used  in  this  Act  unless  the  context 
indicates  otherwise— 

"(1)  The  term  'alteration'  includes  changes 
of  any  kind,  reconstruction,  or  removal  in 
whole  or  in  part 

"(2)  The  term  "bridge'  means  a  lawful 
bridge  over  navigable  waters  of  the  United 
States,  including  approaches,  fenders,  and 
appurtenances  thereto,  which  is  used  and 
operated  for  the  purpose  of  carrying  rail- 
road traffic  or  both  railroad  and  highway 
traffic,  or  if  a  State,  county,  municipality, 
or  other  political  subdivision  is  the  owner 
or  joint  owner  thereof,  which  is  used  and  op- 
erated for  the  purpose  of  carrying  highway 
traffic. 

"(3)  The  term  'bridge  owner'  means  any 
State,  county,  municipality,  or  other  politi- 
cal subdiinsion,  or  any  corporation,  associa- 
tion, partnership,  or  individual  owning,  or 
jointly  owning,  any  bridge,  and,  when  any 
bridge  shall  be  in  the  possession  or  under  the 
control  of  any  trustee,  receiver,  trustee  in  a 
case  under  tiUe  11  of  the  United  States  Code, 
or  lessee,  such  term  shall  include  both  the 
owner  of  the  legal  title  and  person  or  the 
entity  in  possession  or  control  of  such 
bridge. 

"(4)  The  term  'Secretary'  means  the  Secre- 
tary of  the  Army,  except  in  the  case  of  a 
bridge  over  the  Saint  Lawrence  Seaway,  in 
which  case  it  means  the  Secretary  of  Trans- 
portation. 

"(51  The  term  'United  States',  when  used 
in  a  geographical  sense,  includes  the  Terri- 
tories and  possessions  of  the  United  States. ". 

(2)  The  text  of  section  4  of  the  Act  (33 
U.S.C.  514)  is  amended  to  read  as  follows: 

"After  the  service  of  an  order  under  this 
Act  it  shall  be  the  duty  of  the  bridge  owner 
to  prepare  and  submit  to  the  Secretary, 
within  a  reasonable  time  as  prescribed  by 
the  Secretary,  general  plans  and  specifica- 
tions to  provide  for  the  alteration  of  such 
bridge  in  accordance  with  such  order,  and 
for  such  additional  alteration  of  such  bridge 
as  the  bridge  owner  may  desire  to  meet  the 
necessities  of  railroad  or  highway  traffic,  or 
both.  The  Secretary  may  approve  or  reject 
such  general  plans  and  specifications,  in 
whole  or  in  part  and  may  require  the  sub- 
mUsion  of  new  or  additional  plans  and 
specifications,  but  when  the  Secretary  shall 
have  approved  general  plans  and  specifica- 
tions, they  shall  be  final  and  binding  upon 
all  parties  unless  changes  therein  be  after- 
wards approved  by  the  Secretary  and  the 
bridge  owner.". 

(3)  The  text  of  section  7  of  the  Act  (33 
U.S.C.  517)  is  amended  to  read  as  follows: 

"Following  service  of  the  order  requiring 
alteration  of  the  bridge,  the  Secretary  may 
make  partial  payments  as  the  work  pro- 
gresses to  the  extent  that  funds  have  been 
appropriated.  The  total  payments  out  of 
Federal  funds  shall  not  exceed  the  propor- 
tionate share  of  the  United  StaUs  of  the 
total  cost  of  the  project  paid  or  incurred  by 
the  bridge  owner,  and  if  such  total  cost  ex- 
ceeds the  cost  guaranteed  by  the  bridge 
owner,  shall  not  exceed  the  proportionate 
share  of  the  United  States  of  such  guaran- 
teed cost  except  that  if  the  cost  of  the  work 
exceeds  the  guaranteed  cost  by  reason  of 
emergencies,  conditions  beyond  the  control 
of  the  owner,  or  unforeseen  or  undetermined 
conditions,    the  Secretary   may,   after  full 


27251 


review  of  all  the  circumstances,  provide  for 
additional  payments  by  the  United  States  to 
help  defray  such  excess  cost  to  the  extent  the 
Secretary  deems  it  to  be  reasonable  and 
proper,  and  shall  certify  such  additional 
payments  to  the  Secretary  of  the  Treasury 
for  payment  All  payments  made  to  any 
bridge  owner  herein  provided  for  shall  be 
made  by  the  Secretary  of  the  Treasury  upon 
certifications  of  the  Secretary. ". 

(4)  The  text  of  section  13  of  the  Act  (33 
U.S.C.  523)  is  amended  to  read  as  follows: 

"If  the  owner  of  any  bridge  and  the  Secre- 
tary shall  agree  that  in  order  to  remove  an 
obstruction  to  navigation,  or  for  any  other 
purpose,  a  relocation  of  such  bridge  or  the 
construction  of  a  new  bridge  upon  a  new  lo- 
cation shall  be  preferable  to  an  alteration  of 
the  existing  bridge,  such  relocation  or  new 
construction  may  be  carried  out  at  such  new 
site  and  upon  such  terms  as  may  be  accepta- 
ble to  the  bridge  owner  and  the  Secretary, 
and  the  cost  of  such  relocation  or  new  con- 
struction, including  also  any  expense  of 
changes  in  and  additions  to  rights-of-way. 
stations,  tracks,  spurs,  sidings,  switches,  sig- 
nals, and  other  railroad  facilities  and  prop- 
erty, and  relocation  of  shippers  required  for 
railroad  connection  with  the  bridge  at  the 
new  site,  shall  be  apportioned  as  tietween 
the  bridge  owner  and  the  United  States  in 
the  manner  which  is  provided  for  in  section 
6  of  this  Act  (33  U.S.C.  516)  in  the  case  of  an 
alteration  and  the  share  of  the  United  States 
paid  from  the  appropriation  authorized  in 
section  8  of  this  Act  (33  U.S.C.  518):  Provid- 
ed, That  nothing  in  this  section  shall  be  con- 
strued as  requiring  the  United  States  to  pay 
any  part  of  the  expense  of  building  any 
bridge  across  a  navigable  stream  which  the 
Secretary  shall  not  find  to  be,  in  fact  a  relo- 
cation of  the  existing  bridge. ". 

(f)  Amendments  to  the  General  Bridge 
Act  of  1946.-The  Act  of  August  12,  1946, 
otherwise  known  as  the  General  Bridge  Act 
of  1946,  is  amended  as  follows: 

(1)  The  text  of  section  502  of  the  Act  (33 
U.S.C.  525)  is  amended  to  read  as  follows: 

"(a)  Consent  of  CoNGREss.-Ttie  consent 
of  Congress  is  hereby  granted  for  the  con- 
struction, maintenance,  and  operation  of 
bridges  and  approaches  thereto  over  the 
navigable  waters  of  the  United  StaUs.  in  ac- 
cordance with  the  provisions  of  this  title. 

"(b)  Approval  of  Plans.— The  location  and 
plans  for  such  bridges  shall  be  approved  by 
the  Secretary  of  the  Army  before  construc- 
tion is  commenced,  and.  in  approving  the 
location  and  plans  of  any  bridge,  the  Secre- 
tary may  impose  any  specific  conditions  re- 
lating to  the  maintenance  and  operation  of 
the  structure  which  the  Secretary  may  deem 
necessary  in  the  interest  of  public  naviga- 
tion, and  the  conditions  so  imposed  shall 
have  the  force  of  law.  In  the  case  of  a  bridge 
over  the  Saint  Lawrence  Seaway,  the  au- 
thority in  this  subsection  shall  be  exercised 
by  the  Secretary  of  Transportation  instead 
of  the  Secretary  of  the  Army.  This  subsection 
shall  not  apply  to  any  bridge  over  waters 
which  are  not  subject  to  the  ebb  and  flow  of 
the  tide  and  which  are  not  used  and  are  not 
susceptible  to  use  in  their  natural  ■condition 
or  by  reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign  commerce. 

"(c)  Private  Highway  Toll  Bridges.— Not- 
withstanding the  provisions  of  subsections 
(a)  and  (b)  of  this  section,  it  shall  be  unlaw- 
ful to  construct  or  commence  the  construc- 
tion of  any  privately  owned  highway  toll 
bridge  until  the  location  and  plans  thereof 
shall  also  have  been  submitted  to  and  ap- 
proved by  the  highway  department  or  de- 
partmenU  of  the  State  or  States  in  which  the 


•  bridge  and  its  approaches  are  situated:  and 
where  such  bridge  shall  be  between  two  or 
more  States  and  the  highway  departments 
thereof  shall  be  unable  to  agree  upon  the  lo- 
cation and  plans  therefor,  or  if  they,  or 
either  of  them,  shall  fail  or  refuse  to  act 
upon  the  location  and  plans  submitted,  such 
location  and  plans  then  shall  be  submitted 
to  the  Secretary  of  the  Army  and,  if  ap- 
proved by  the  Secretary  of  the  Army,  approv- 
al by  the  highway  departments  shall  not  tie 
required. ". 

(2)  The  text  of  section  510  of  the  Act  (33 
U.S.C.  533)  is  amended  to  read  as  follows: 

"(a)  Any  person  who  willfully  fails  or  re- 
fuses to  comply  with  any  lawful  order  of  the 
Secretary  of  the  Army  or  the  Secretary  of 
Transportation  issued  under  the  provisions 
of  this  title,  or  who  willfully  fails  to  comply 
with  any  specific  conditions  imposed  by  the 
Secretary  of  the  Army  or  the  Secretary  of 
Transportation  relating  to  the  maintenance 
and  operation  of  bridges,  or  who  willfully  re- 
fuses to  produce  ttooks.  papers,  or  docu- 
ments in  obedience  to  a  subpoena  or  other 
lawful  requirement  urider  this  title,  or  who 
otherwise  willfully  violates  any  provision  of 
this  title,  shall  upon  conviction  thereof  be 
punished  by  a  fine  not  to  exceed  t5.000  or  by 
imprisonment  for  not  more  than  one  year, 
or  by  both  such  fine  and  imprisonment 

"(b)  Whoever  violates  any  provision  of 
this  Act  or  any  order  issued  under  this  Act 
shall  be  liable  to  a  civil  penalty  of  not  more 
than  S  1.000.  Each  day  a  violation  continues 
shall  tie  deemed  a  separate  offense.  No  penal- 
ty may  be  assessed  under  this  subsection 
until  the  person  charged  is  given  notice  and 
an  opportunity  for  a  hearing  on  the  charge. 
The  Secretary  responsible  for  the  provision 
or  order  violated  may  assess  and  collect  the 
civil  penalty  incurred  under  this  subsection 
and,  in  the  Secretary's  discretion,  may 
remit  mitigate,  or  compromise  the  penalty 
until  the  matter  is  referred  to  the  Attorney 
General  If  a  person  against  whom  a  civil 
penalty  is  assessed  under  this  subsection 
fails  to  pay  that  penalty,  an  action  may  be 
commenced  in  the  district  court  of  the 
United  States  for  any  district  in  which  the 
violation  occurs  for  such  penalty. ". 

(g)  Amendments  to  the  International 
Bridge  Act  or  1972.— Public  Law  92-434 
(the  Act  of  September  26,  1972).  otherwise 
known  as  the  International  Bridge  Act  of 
1972,  is  amended  as  follows: 

(1)  The  text  of  section  2  of  the  Act  (33 
U.S.C.  535)  is  amended  to  read  as  follows: 

"The  consent  of  Congress  is  hereby  granted 
to  the  construction,  maintenance,  and  oper- 
ation of  any  bridge  and  approaches  thereto, 
which  will  connect  the  United  States  with 
any  foreign  country  (hereinafter  in  this  Act 
referred  to  as  an  'international  bridge')  and 
to  the  collection  of  tolls  for  its  use.  so  far  as 
the  United  States  has  jurisdiction.  Such  con- 
sent shall  be  subject  to  (1)  the  approval  of 
the  proper  authorities  in  the  foreign  country 
concerned;  (2)  the  provisions  of  the  Act  enti- 
tled 'An  Act  to  regulate  the  construction  of 
bridges  over  navigable  waters',  approved 
March  23,  1906  (33  U.S.C.  491-4981.  except 
section  6  (33  U.S.C.  496).  whether  or  not 
such  bridge  is  to  be  built  across  or  over  any 
of  the  navigable  waters  of  the  United  States; 
and  (3)  the  provisions  of  this  subchapter.  In 
the  case  of  a  bridge  over  the  Saint  Lawrence 
Seaway,  and  in  the  case  of  a  bridge  which 
would  not  otherwise  be  subject  to  the  Act  of 
March  23.  1906,  the  authority  of  the  Secre- 
tary of  the  Army  in  this  section  shall  be  exer- 
cised by  the  Secretary  of  Transportation  in- 
stead of  the  Secretary  of  the  Army. ". 
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(2)  The  text  of  section  5  of  the  Act  (33 
U.S.C.  53Sc)  U  amended  to  read  as  follows: 

"77««  approval  of  the  Secretary  of  the  Army 
or  the  Secretary  of  Transportation  as  re- 
quired by  the  first  section  of  the  Act  of 
March  23.  1906  (33  U.S.C.  49V.  and  section  2 
of  this  Act  (33  U.S.C.  S3SJ  shaU  be  given  only 
subsequent  to  the  President's  approval,  as 
provided  for  in  section  4  of  this  Act.  and 
shall  be  null  and  void  unless  the  construc- 
tion of  the  bridge  is  commenced  within  two 
years  and  completed  within  five  years  from 
the  date  of  the  Secretary's  approval'  Provid- 
ed, however.  That  the  Secretary  concerned, 
for  good  cause  shown,  may  extend  for  a  rea- 
sonable time  either  or  both  of  the  time  limits 
herein  provided. ". 

(3>  The  text  of  section  11  of  the  Act  (33 
U.S.C.  S3Sh)  is  amended  to  read  as  follows: 

"The  Secretary  of  the  Army  and  the  Secre- 
tary of  Transportation  shall  each  make  an 
annual  report  of  approvals  granted  by  them 
under  sections  2  and  5  of  this  Act  (33  U.S.C. 
S3S  and53Sc>.". 

(hi  Amendments  to  Title  14,  United  States 
Code.— Section  662  of  title  14.  United  States 
Code,  is  amended— 

(1)  by  striking  paragraph  (3i, 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (31.  and 

(31  in  paragraph  (3)  (as  redesignated)  by 
striking  "clauses  (l)-(3)"  and  inserting 
"paragraph  (1)  or  (2)". 

SEC.  Hi.  COMPILATIOS  OF  LAWS 

The  Secretary  of  the  Army  shall  prepare  a 
compilation  of  Federal  laws  relating  to  the 
administration  and  regulation  of  bridges, 
causeways,  dams,  dikes,  and  other  struc- 
tures in,  on,  or  orer  naingable  waters  of  the 
United  States  and  shall  submit  such  compi- 
lation to  the  Si>eaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  with  such  recommendation  as  to 
consolidation,  reinsion,  amendment  or  sim- 
plification of  those  taws  as  in  the  Secre- 
tary's judgment  would  be  most  advanta- 
geous to  the  public  interest 

SEC.  nt.  DBCHRATIOS  OF  SOWAMGABILITY  OF 
BODIES  OF  WATER  IS  RIDGEFIELD. 
\EW  JERSEY. 

The  three  bodies  of  water  located  at  block 
4004.  lots  1  and  2.  and  block  4003.  lot  1.  in 
the  Borough  of  Ridgefield,  County  of 
Bergen,  New  Jersey  which  have  their  mouths 
at  the  Hackensack  River  at  40  degrees  49 
minutes  4S  seconds  north  latitude  and  74  de- 
grees 01  minute  46  seconds  west  longitude, 
40  degrees  49  minutes  46  seconds  north  lati- 
tude and  74  degrees  01  minute  55  seconds 
west  longitude,  and  40  degrees  49  minutes  35 
seconds  north  latitude  and  74  degrees  02 
minutes  04  seconds  west  longitude,  respec- 
tively, and  the  body  of  water  located  at 
block  4006,  lot  1.  in  the  Borough  of  Ridge- 
field, County  of  Bergen.  New  Jersey  which 
has  its  mouth  at  the  Hackensack  River  at  40 
degrees  49  minutes  IS  seconds  north  latitude 
and  74  degrees  01  minute  52  seconds  west 
longitude,  are  declared  to  t>e  nonnavigable 
waterways  of  the  United  States  within  the 
meaning  of  the  General  Bridge  Act  of  1946 
(33  U.S.C.  525etseq.). 

SEC.  Z»7.  W.*TER  IMHROVEME\T\  PHARR.  TEXAS 

On  the  request  of  the  Military  Highway 
Water  Supply  Corporation  of  Progreso. 
Texas,  the  Secretary  of  Commerce  shall 
waive  the  reimbursement  of  the  amounts 
owed  to  the  Federal  Government  which  re- 
sulted from  the  sale  of  the  Las  Milpas  por- 
tion of  the  water  system  improvements  con- 
structed under  the  Economic  Development 
Administration  project  numt>er  8-11-01533 
which  was  sold  to  the  city  of  Pharr.  Texas,  if 
the  proceeds  of  such  sale  will  be  used  for  the 


,  purpose  of  carrying  out  in  the  area  served 
by  such  Corporation  water  and  sewer  im- 
provements which  would  be  eligible  for  as- 
sistance under  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  or  the  Con- 
solidated Farm  and  Rural  Development  Act 
or  title  V  of  the  Housing  Act  of  1949. 

SEC.  M*.  PERIOD  OF  AVAILABILITY  FOR  Fl\DI.\C 
FttR  METROPOUTAS  DADE  COVSTY. 
FLORIDA. 

The  first  undesignated  paragraph  under 
the  heeding  "Construction.  General"  in 
title  I  of  the  Energy  and  Water  Development 
Appropriation  Act  1988  (101  Stat  1329-106) 
is  amended  by  striking  out  "to  be  made 
available  to  Metropolitan  Dade  County, 
Florida,  for  the  purpose  of  a  50  per  centum, 
cost-shared"  and  inserting  in  lieu  thereof 
"to  remain  available  until  expended,  for  a 
grant  to  Metropolitan  Dade  County,  Flori- 
da, for  a". 

Amend  the  title  so  as  to  read;  "An  Act  to 
provide  for  the  conservation  and  develop- 
ment of  water  and  related  resources,  to  au- 
thorize the  United  States  Army  Corps  of 
Engineers  to  construct  various  projects  for 
improvements  to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  pro- 
vide for  the  conservation  and  develop- 
ment of  water  and  related  resources, 
to  authorize  the  U.S.  Army  Corps  of 
Engineers  to  construct  various 
projects  for  improvements  to  rivers 
and  harbors  of  the  United  States,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5247)  was 
laid  on  the  table. 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate 
bill,  S.  2100,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempjore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment,  a  bill  and  a  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.R.  1596.  An  act  to  amend  title  28. 
United  States  Code,  to  create  two  divisions 
in  the  Judicial  District  of  Maryland:  and 

H.  Con.  Res.  373.  Concurrent  resolution 
correcting  technical  errors  in  the  enroll- 
ment of  the  bill,  H.R.  1467. 


The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2057)  "An 
act  to  provide  for  the  establishment  of 
the  Coastal  Heritage  Trail  in  the  State 
of  New  Jersey,  and  for  other  pur- 
poses," with  amendments 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1165)  "An 
act  to  authorize  the  Secretary  of  the 
Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  en- 
vironmental education  center  in  the 
Pinellne  National  Reserve,  in  the 
State  of  New  Jersey." 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  joint 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1504.  An  act  to  provide  an  alternative  to 
adversarial  rulemaking  by  facilitating  the 
appropriate  use  of  negotiated  rulemaking 
committees: 

S.  1911.  An  act  to  amend  title  5.  United 
States  Code,  to  allow  all  forest  fire  fighting 
employees  to  be  paid  overtime  without  limi- 
tation while  serving  on  forest  fire  emergen- 
cies: and 

S.J.  Res.  364.  Joint  resolution  to  designate 
the  week  of  October  2  through  October  8. 
1988.  as  "National  paralysis  Awareness 
Week." 


CONFERENCE  REPORT  ON  H.R. 
4776,  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1989 

Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  4776)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  100-1013i 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4776)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30.  1989,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  5.  8,  10,  11,  13.  14,  18,  and 
20. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1.  4.  9.  16,  and  17,  and  agree  to 
the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  f  32,040,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  (623,924.000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numberdd  3,  6, 
12.  15,  19.  21,  22.  23.  24,  25.  26.  27.  28.  and  29. 

Julian  C.  Dixon. 
William  H.  Natcker 

(with    exception    of 
No.  15). 
Louis  Stokes, 
Wes  Watkins, 
Steny  H.  Hoyer, 
Jamie  L.  Whitten. 
Lawrence  Coughlin. 
Bill  Green 

(except  as  to  amend- 
ment No.  26), 
Ralph  Regula, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Tom  Harkin. 
Harry  M.  Reid. 
John  C.  Stennis, 
Don  Nickles. 
Chuck  Grassley, 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4776)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1989.  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
actions  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report. 

TITLE  I-FISCAL  YEAR  1989 
APPROPRIATIONS 
Amendment  No.  1:  Inserts  title  and  fiscal 
year  heading  to  separate  fiscal  year  1989  ap- 
propriations from  supplemental  appropria- 
tions for  fiscal  year  1988. 
Federal  Payment  for  Water  and  Sewer 

Services 
Amendment  No.  2:  Appropriates 
$32,040,000  instead  of  $36,726,000  as  pro- 
posed by  the  House  and  $27,130,000  as  pro- 
posed by  the  Senate.  The  amount  agreed  to 
by  the  conferees  is  based  on  revised  esti- 
mates submitted  by  District  officials.  The 
conferees  note  that  the  President's  budget 
had  proposed  that  the  District  bill  the  Indi- 
vidual Federal  agencies  for  these  services.  In 
denying  that  request  and  providing  the 
lump  sum  payment,  the  conferees  do  not  ex- 
press unequivocal  opposition  to  the  propos- 
al. However,  In  an  April  1987  letter,  the 
General  Accounting  Office  stated  that  the 
proposal  was  contrary  to  existing  law.  and 
that  the  District  has  no  statutory  authority 
to  bin  or  to  accept  payments  from  agencies. 
The  conferees  would  encourage  the  relevant 
committees  to  consider  the  proposed  re- 
quest to  change  the  statute.  If  such  legisla- 
tion Is  enacted  during  the  fiscal  year,  the 
Committees  on  Appropriations  will  consider 
a  request  to  adjust  the  amount  provided. 
Criminal  Justice  Initiative 
Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur   in   the   amendment   of   the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  .■  Provided, 
That  construction  may  not  commence 
unless  access  and  parking  for  construction 
vehicles  are  provided  solely  at  a  location 
other  than  city  streets:  Provided  further. 
That  District  officials  meet  monthly  with 
nelght>orhood  representatives  to  Inform 
them  of  current  plans  and  discuss  problems: 
Provided  further.  That  the  District  of  Co- 
lumbia shall  operate  and  maintain  a  free. 
24-hour  telephone  Information  service 
whereby  residents  of  the  area  surrounding 
the  new  prison,  can  promptly  obtain  infor- 
mation from  District  officials  on  all  disturb- 
ances at  the  prison.  Including  escapes,  fires, 
riots,  and  similar  Incidents:  Provided  fur- 
ther. That  the  District  of  Columbia  shall 
also  take  steps  to  publicize  the  availability 
of  that  service  among  the  residents  of  the 
area  surrounding  the  new  prison. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  language  agreed  to  by  the  conferees 
requires  the  District  government  to  take 
certain  steps  to  mitigate  the  Impact  of  the 
proposed  new  prison  on  the  surrounding 
neighborhood  In  Southeast  Washington. 
The  conferees  have  deleted  the  proviso  re- 
quiring access  and  egress  on  other  than  19th 
Street.  Southeast,  and  the  proviso  that  re- 
quired a  portion  of  the  old  D.C.  jail  site  to 
become  a  neighborhood  shopping  center. 
Public  Safety  and  Justice 

Amendment  No.  4:  Appropriates 
$734,207,000  as  proposed  by  the  Senate  In- 
stead of  $735,528,000  as  proposed  by  the 
House. 

Metropolitan  Police  Department— The 
conference  action  appropriates  $207,157,000 
as  proposed  by  the  House  Instead  of 
$207,407,000  as  proposed  by  the  Senate.  The 
conferees  have  not  approved  the  Increase  of 
$250,000  proposed  by  the  Senate.  These 
funds  would  have  been  used  In  cooperation 
with  Federal  authorities  to  mount  a  drug 
Interdiction  Initiative  at  the  District's 
Lorton  Correctional  Complex.  This  matter 
Is  discussed  under  amendment  number  5. 

Superior  Court— The  conference  action 
provides  $54,646,000  and  1.173  positions  as 
proposed  by  the  Senate  Instead  of 
$52,680.00  and  1.137  positions  as  proposed 
by  the  House.  The  Increase  of  $1,966,000 
and  36  positions  above  the  House  of  allow- 
ance will  fund  mandatory  pay  Increases  and 
provide  needed  staff  and  resources  for  vari- 
ous divisions  in  the  Superior  Court. 

Court  System.— The  conference  action 
provides  $20,080,000  and  80  positions  as  pro- 
posed by  the  Senate  instead  of  $19,875,000 
and  75  positions  as  proEtosed  by  the  House. 
The  increase  of  $205,000  consists  of  $47,000 
to  fund  two  existing  positions  in  the  Equal 
Employment  Opportunity  program.  $94,000 
and  five  positions  for  a  pilot  test  of  a  court- 
manned  security  force  and  $64,000  for  liabil- 
ity Insurance  for  the  District's  judicial  offi- 
cers. 

security  and  maintenance  of  court 
buildings 
The  increase  of  $94,000  will  fund  five  posi- 
tions and  will  permit  the  court  system  to 
pilot  test  a  court-manned  supplemental  se- 
curity force.  Court  officials  have  testified 
that  they  continue  to  experience  severe  se- 
curity problems  which  they  have  reported 
for  several  years,  and  Instead  of  Improving, 
the  situation  has  deteriorated.  Court  offi- 
cials further  reported  that  the  security  and 


maintenance  services  provided  by  the  Dis- 
trict's Department  of  Administrative  Serv- 
ices have  not  been  satisfactory. 

Because  of  these  problems,  court  officials 
have  repeatedly  requested  the  transfer  of 
these  responsibilities  and  the  applicable 
funding  to  the  court.  For  whatever  reasons, 
this  has  not  been  accomplished. 

Testimony  from  court  officials  Indicates 
that  the  Department  of  Administrative 
Services'  responsibility  for  these  services,  if 
properly  performed,  would  be  acceptable  to 
the  courts.  However.  In  light  of  the  contin- 
ued dissatisfaction  with  the  obviously  less 
than  satisfactory  service,  the  conferees  rec- 
ommend funding  a  small  supplemental  secu- 
rity force  and_  evaluating  the  courts'  ability 
to  accomplish  improved  security  in  the 
buildings  it  occupies. 

JUDICIAL  INDEMNITY  INSURANCE 

An  Increase  of  $64,000  Is  provided  for  pro- 
fessional liability  Insurance.  This  Increase  is 
unnecessary  except  for  the  fact  that  the 
Council  of  the  District  of  Columbia  has  not 
yet  complet«d  action  on  legislation  amend- 
ing the  D.C.  Code  to  ensure  appropriate  li- 
ability coverage  for  judicial  employees  com- 
parable to  that  provided  for  medical  em- 
ployees under  D.C.  Code,  sec.  l-1215(b).  The 
need  for  this  legislation  results  from  the  li- 
ability exposure  created  by  the  Supreme 
Court  decision  In  the  case  of  PuUiam  vs. 
Allen  (1984)  104  S.  Ct.  1970.  This  Issue  was 
first  called  to  the  attention  of  District  offi- 
cials In  House  Report  99-223  dated  July  24, 
1985.  The  report  stated  that  "•  •  •  the  Com- 
mittee urges  the  Mayor  and  Council  to 
pursue  the  expedited  passage  of  legislation 
amending  the  D.C.  Code  to  ensure  appropri- 
ate coverage  for  judicial  employees  thereby 
eliminating  the  need  for  funds  to  cover  In- 
surance premiums  In  fiscal  year  1986." 

That  was  over  three  years  ago.  The  con- 
ferees are  deeply  concerned  with  what  ap- 
pears to  be  Inaction  on  a  seemingly  Innocu- 
ous bill  that  is  simply  good  government  as 
well  as  cost  effective. 

Department  of  Corrections.— The  confer- 
ence action  provides  $193,855,000  Instead  of 
$197,347,000  as  proposed  by  the  House  and 
$193,605,000  as  proposed  by  the  Senate.  The 
reduction  of  $3,492,000  below  the  House  al- 
lowance will  provide  $29,496,000  for  the 
Federal  Bureau  of  Prisons  payment  Instead 
of  $32,988,000  as  proposed  by  the  House  and 
$29,246,000  as  proposed  by  the  Senate. 

DRUG  INTERDICTION  TASK  FORCE 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  use  of 
funds  proposed  under  amendment  number  4 
for  the  drug  interdiction  task  force  at  the 
Lorton,  Virginia  prison  complex.  The  con- 
ferees have  agreed  to  delete  the  $250,000 
proposed  by  the  Senate  under  amendment 
number  4  for  use  by  the  Metropolitan  Police 
Department  to  establish  a  drug  interdiction 
task  force  at  the  Lorton.  Virginia  prison 
complex. 

The  conferees  are  concerned,  however, 
that  the  flow  of  Illicit  drugs  into  the  Lorton 
complex  remains  a  serious  problem  and  may 
contribute  to  Instability  and  disturbances  at 
the  prison.  The  conferees  direct  the  District 
of  Columbia  government  to  focus  Increased 
resources  and  effort  on  drug  enforcement 
activities  at  Lorton. 

The  conferees  further  direct  the  District 
of  Columbia  govenunent  to  proceed  with 
the  establishment  of  a  drug  Interdiction 
task  force.  The  District  of  Columbia  Gov- 
ernment should  seek  funding,  as  appropri- 
ate, from  other  Federal  programs  such  as 
those  being  established  as  part  of  the  omni- 
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bus  drug  legislation  presently  being  consid- 
ered by  the  Congress  and/or  use  available 
funds  to  pay  for  police  salaries,  transporta- 
tion, communications,  drug  testing  services 
and  equipment,  and  related  expenses  neces- 
sary to  establish  and  operate  a  task  force  at 
Lorton  and  throughout  the  District  of  Co- 
lumbia prison  system. 

The  conferees  believe  that  such  a  task 
force  could  greatly  reduce  the  flow  of  drugs 
Into  Lorton  and  thus  help  prevent  more  se- 
rious problems.  Therefore,  the  conferees 
direct  the  District  of  Columbia  government 
to  report  to  the  Committee  on  Appropria- 
tions of  the  House  and  Senate,  not  later 
than  January  15,  1989.  on  the  effort  being 
made  to  establish  the  task  force,  obtain 
funding,  and  on  the  severity  of  the  drug 
problem  at  Lorton  and  throughout  the 
prison  system. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  the  staffing  levels  of 
two-piece  engine  companies  within  the  Fire 
Department  shall  be  maintained  in  accord- 
ance with  the  Fire  Department's  Rules  and 
Regulations  until  final  adjudication  by  the 
relevant  courts. 

Public  Education  System 

Amendment  No.  7:  Appropriates 
$623,924,000  instead  of  $623,424,000  as  pro- 
posed by  the  House  and  $623,981,000  as  pro- 
posed by  the  Senate.  The  increase  of 
$500,000  above  the  House  allowance  is  for 
the  Very  Special  Arts  Program  founded  in 
1974  as  an  educational  affiliate  of  the  John 
P.  Kennedy  Center  for  the  Performing  Arts. 
The  program  is  dedicated  to  enriching  the 
lives  of  people  with  disabilities  through  the 
arts,  music,  dance,  drama,  creative  writing 
and  the  visual  arts.  These  funds  will  be  used 
to  provide  interpreters,  ramps,  needed  medi- 
cal coverage,  accessible  transportation 
equipment  and  signage  services  in  support 
of  the  International  Very  Special  Arts  Festi- 
val scheduled  to  be  held  in  Washington. 
D.C.  in  June  1989. 

The  conferees  have  not  approved  $57,000 
proposed  by  the  Senate  for  the  Civil  Air 
Patrol.  This  matter  is  discussed  under 
amendment  number  8. 

Amendment  No.  8:  Allocates  $452,403,000 
for  the  public  schools  of  the  District  of  Co- 
lumbia as  proposed  by  the  House  instead  of 
$452,460,000  as  proposed  by  the  Senate.  The 
reduction  of  $57,000  below  the  Senate  allo- 
cation reflects  the  deletion  of  funds  intend- 
ed for  the  establishment  of  a  Civil  Air 
Patrol  Cadet  Program  within  the  District  of 
Columbia  Public  Schools.  This  is  done  with- 
out prejudice  to  the  program,  and  the  con- 
ferees hope  that  the  Board  of  Education 
will  seriously  consider  any  proposal  from 
the  Civil  Air  Patrol  to  establish  this  pro- 
gram in  the  D.C.  school  system. 

The  Cadet  Program  is  an  activity  for 
young  men  and  women  between  the  ages  of 
13  and  21  years  old.  The  basic  program  in- 
cludes training  in  leadership,  aerospace  edu- 
cation, moral  leadership,  and  physical  fit- 
ness. Under  the  leadership  of  CAP  senior 
members,  cadets  progress  through  a  series 
of  structured  achievements  earning  military 
type  promotions  in  grade.  The  Cadet  Pro- 
gram provides  its  participants  a  forum  in 
which  they  are  challenged  to  perform  and 
rewarded  when  they  do. 

Programs  such  as  the  Civil  Air  Patrol 
Cadet  Program  are  of  great  value  in  provid- 
ing worthwhile  activities  for  youth  during 
the  hours  after  school  as  a  method  of  com- 
bating the  temptation  of  drug  abuse. 


Public  Schools.— The  conferees  are  con- 
cerned about  what  the  Mayor  has  described 
as  a  crisis  of  values  particularly  among 
school-age  children  in  the  District  of  Co- 
lumbia. This  crisis  manifests  itself  in  the  ap- 
parent insensitively  of  youth  to  the  specter 
of  violence  and  drug  use  and  where  being 
victimized  in  viewed  simply  as  part  of  grow- 
ing up.  In  response  to  this  type  of  crisis  the 
Board  of  Education  has  established  a  Values 
Commission  that  is  to  report  to  the  Board 
on  a  program  that  could  be  implemented  in 
all  schools  and  all  grades. 

This  Commission  is  a  fine  first  step  in  rec- 
ognizing a  fundamental  problem  in  our  cur- 
rent culture.  However,  the  job  will  not  be 
completed  when  the  report  is  received  and 
the  program  implemented.  The  conferees 
hope  that  the  School  Board  will  examine  its 
own  operations  to  ensure  that  they  are 
sending  the  proper  message  to  students 
through  their  own  actions  and  deeds. 

In  addition,  the  conferees  hope  that  the 
Commission  will  take  into  consideration  the 
message  that  is  received  by  students  when 
the  D.C.  Public  School  system  ranks  last  in 
teacher  salaries  in  the  region  and  by  the  de- 
teriorated condition  of  the  schools  them- 
selves. The  conferees  are  aware  that  these 
are  not  easy  questions  to  address,  nor  will 
they  be  inexpensive  to  correct,  but  students 
will  judge  our  commitment  to  these  goals  by 
our  adherence  to  the  principles  we  estab- 
lish. 

Supplemental  budget  needs.— The  confer- 
ees are  aware  of  the  financial  needs  of  the 
District  of  Columbia  Public  Schools  and  the 
possible  shortfall  of  $13,000,000  in  the  pro- 
posed fiscal  year  1989  budget.  The  new  Su- 
perintendent testified  that  he  hopes  that 
the  Mayor  will  propose  and  the  District 
Council  will  enact  a  supplemental  budget 
that  will  fully  fund  the  needs  of  the  public 
schools.  The  conferees  direct  that  the  Board 
of  Education  transmit  to  the  Committees  on 
Appropriations  of  the  Senate  and  House  of 
Representatives  its  estimate  of  needed  sup- 
plemental funding  at  the  same  time  this  re- 
quest is  transmitted  to  the  Mayor. 

This  request  is  made  so  that  the  Commit- 
tees can  be  kept  apprised  of  the  budgetary 
situation  in  the  D.C.  Public  Schools  and  not 
as  a  promise  to  fund  all  amounts  requested. 
The  Board  of  Education  should  continue  to 
be  mindful  of  possible  administrative  sav- 
ings and  is  requested  to  detail  in  its  trans- 
mittal the  steps  it  has  taken  that  could  miti- 
gate the  final  aimount  needed. 

Amendment  No.  9:  Allocates  $4,192,000  for 
the  Commission  on  the  Arts  and  Human- 
ities as  proposed  by  the  Senate  instead  of 
$3,692,000  as  proposed  by  the  House.  The 
increase  of  $500,000  above  the  House  allow- 
ance is  for  the  Very  Special  Arts  Program 
discussed  under  amendment  number  7. 
Human  Support  Services 

Amendment  No.  10:  Appropriates 
$744,901,000  as  proposed  by  the  House  in- 
stead of  $745,665,000  as  proposed  by  the 
Senate. 

Department  of  Human  Services.— The  con- 
ference action  provides  $616,555,000  as  pro- 
posed by  the  House  instead  of  $617,319,000 
as  proposed  by  the  Senate.  The  conferees 
have  deleted  the  $264,000  proposed  by  the 
Senate  for  a  pilot  project  which  would  have 
provided  housing  and  supportive  services  for 
mentally  disabled  mothers.  The  conferees 
do  so  without  prejudice  to  the  merits  of 
such  a  program  and  encourage  the  Commis- 
sion on  Mental  Health  to  assess  the  magni- 
tude of  the  need  in  the  District  of  Columbia 
and  report  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 


atives not  later  than  December  31.  1988. 
This  report  should  include  the  number  of 
such  mothers  in  the  District  as  well  as  infor- 
mation on  how  these  mothers  and  infants 
are  currently  cared  for  in  the  District. 

The  Committees  will  consider  a  supple- 
mental or  reprogramming  request  as  early 
in  fiscal  year  1989  as  the  Commission  on 
Mental  Health  and  District  government 
deem  appropriate.  The  conferees  have  not 
approved  the  additional  $500,000  proposed 
by  the  Senate  for  Project  Volta.  An  appro- 
priation of  $990,000  was  included  in  the  Dis- 
trict's fiscal  year  1988  appropriations  act  for 
this  project.  The  conferees  have  included 
bill  language  under  "Human  Support  Serv- 
ices" in  amendment  number  29  making  the 
$990,000  available  solely  for  Project  Volta 
and  extending  the  availability  of  those 
funds  until  expended. 

The  conferees  are  concerned  about  cuts  in 
the  Handicapped  Infant  Intervention 
Project  (HUP).  This  is  a  program,  similar  to 
Project  Volta  in  approach,  which  provides 
for  early  intervention  for  handicapped  in- 
fants and  toddlers  up  to  age  three.  This  is 
done  through  screening  of  high  risk  new- 
bom  infants  for  early  recognition  of  mental 
retardation,  minimal  brain  damage,  and 
overall  delay  in  development  skills.  The  con- 
ferees share  the  concern  expressed  by 
others  that  without  this  program,  deafness 
in  many  infants  might  go  undetected  and 
intervention  might  not  occur.  The  conferees 
hope  that  ways  can  be  found  to  minimize 
the  impact  of  reductions  on  this  program. 

The  conferees  direct  that  $36,000  be  dis- 
bursed within  15  days  of  the  enactment  of 
this  Act  to  the  Samaritans  of  Washington,  a 
nonprofit,  nonsectarian  largely  volunteer 
tax-exempt  organization  which  operates  a 
round-the-clock  hotline  to  serve  persons 
who  are  in  despair  or  contemplating  suicide. 
Since  the  Samaritans'  hotline  became  oper- 
ational in  February  1986.  the  number  of 
calls  has  increased  from  300  a  month  to  as 
many  as  2,500  a  month.  The  Samaritans' 
phones  are  staffed  by  45  trained  volunteers 
who  are  on  duty  approximately  1,500  hours 
each  month.  The  cost  effectiveness  of  this 
program  is  obvious. 

Amendment  No.  11:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  pay- 
ment of  funds  under  amendment  number  10 
to  Project  Volta.  The  conferees  did  not  ap- 
prove the  additional  $500,000  proposed  by 
the  Senate  for  this  project  under  amend- 
ment number  10. 

Public  Works 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  Provided 
further.  That  the  Taxicab  Commission  shall 
report  to  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives 
by  January  15,  1989  on  a  plan  as  outlined  in 
Senate  Report  100-162  to  issue  and  imple- 
ment regulations  including  but  not  limited 
to  the  age  of  vehicles,  frequency  of  inspec- 
tion, and  cleanliness  of  vehicles. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  remain  concerned  about 
the  pace  of  progress  of  the  Taxicab  Com- 
mission in  reaching  the  goals  set  out  in  last 
year's  conference  report  (House  Report  100- 
498).  At  that  time  the  conferees  requested 
the  submission  of  a  report  and  stated: 
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September  30,  1989,  for  the  compensation  of    Sec.  147,  the  state  will  lower  HOV  require- 
any  person  appointed  to  a  permanent  posi-     ments    from    four   persons   per   vehicle   to 


and  fire  retirements.  In  order  to  address  the 
situation,  the  Congress  approved  subsection 
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This  report  should  include  a  timetable  for 
consideration  of  a  fair,  equitable,  non-dis- 
crimination fare  structure  based  on  time 
and  mileage;  consideration  of  taxicab  vin- 
tage; a  review  of  driver  standards;  a  review 
of  methods  to  provide  better  monitoring  of 
the  industry  including  the  possibility  of 
monthly  insurance  stickers:  and  a  policy  on 
the  types  of  permitted  radio  operations. 

The  conferees  are  aware  of  the  report  of 
September  1,  1988  by  the  Taxicab  Commis- 
sion to  the  Conunittees  which  outlines  plans 
for  many  of  the  items  mentioned  in  last 
year's  conference  report.  The  conferees  are 
pleased  to  note  that  some  progress  is  being 
made,  and  continue  to  strongly  believe  that 
all  of  the  information  that  the  Commission 
should  require  ought  to  be  available  at  this 
time.  The  conferees  also  strongly  believe 
that  the  Commission,  after  receiving  public 
comment,  should  take  final  action  not  later 
than  January  1,  1989  on  a  vintage  standard 
as  well  as  on  the  other  matters  contained  in 
the  September  1,  1988  report,  and  report 
the  results  of  that  action  to  the  Committees 
by  January  15,  1989.  In  addition,  the  Com- 
mission is  requested  to  include  in  its  report 
a  schedule  for  consideration  of  the  other 
items  mentioned  in  the  above  directive,  in- 
cluding the  frequency  of  taxicab  inspec- 
tions, the  age  of  vehicles  used  as  cabs,  the 
condition  of  heating  and  air-conditioning 
systems,  and  the  cleanliness  of  vehicles. 

The  conferees  are  also  aware  that  the 
Commission  intends  to  contract  for  a  wide- 
ranging  study  of  the  taxicab  industry  in  the 
Nation's  Capital.  The  conferees  support  this 
effort;  however,  the  conferees  are  concerned 
about  the  length  of  time  the  study  is  pro- 
posed to  take.  One  of  the  slated  purposes  of 
the  study  is  to  gather  information  about  the 
economics  of  the  industry  to  aid  in  setting 
rates.  It  does  not  seem  that  this  data  would 
be  required  to  make  a  determination  on 
whether  or  not  the  current  zone  fare  system 
should  be  replaced  by  a  system  of  meters. 
This  is  an  important  first  step  in  progress- 
ing to  a  regional  uniform  taxicab  system 
where  fares  are  uniform  and  trip  origin  and 
destination  barriers  are  removed. 

MOTOR  TRUCK  SAFETY 

The  conferees  note  with  concern  that  the 
District  has  not  become  a  member  of  the 
Motor  Carrier  Safety  Assistance  Program 
(MCSAP).  Currently,  over  50  of  56  eligible 
jurisdictions  are  involved  in  this  program 
which  provides  grants  to  jurisdictions  which 
adopt  the  Federal  Motor  Carrier  Safety 
Regulations  and  Hazardous  Materials  Regu- 
lations and  provide  their  police  with  suffi- 
cient authority  to  enforce  these  regulations. 

Currently,  the  District  does  not  have  the 
capacity  to  enforce  regulations  governing 
truck  safety  and  the  transportation  of  haz- 
ardous materials.  The  conferees  noted  that 
the  MCSAP  program  has  been  extremely 
successful  in  other  jurisdictions,  increasing 
annual  roadside  inspections  of  trucks  from 
30,000  in  1984  to  over  one  million  this  year, 
and  an  expected  1.5  million  in  fiscal  year 
1989. 

The  MCSAP  program  provides  Federal 
funds  for  training  and  hiring  personnel  and 
would  be  a  direct  benefit  to  the  motoring 
public.  By  becoming  a  member  of  the 
MCSAP  program,  the  District  would  greatly 
enhance  the  regional  effort  to  ensure  that 
trucks  operating  in  the  Washington  Metro- 
politan Region  are  operating  safely. 

Accordingly,  the  conferees  strongly  en- 
courage the  District  to  join  the  MCSAP  pro- 
gram and  adopt  local  regulations  and  laws 
necessary  to  enforce  the  program.  The  con- 
ferees direct  the  District  to  report  back  to 


the  House  and  Senate  Committees  on  Ap- 
propriations no  later  than  March  1,  1989,  on 
the  status  of  the  District's  efforts. 
Inaugural  Expenses 
The  conferees  direct  that  $80,000  of  the 
$2,300,000  appropriated   for  expenses  that 
the  District  government  expects  in  connec- 
tion with  the  upcoming  Presidential  inaugu- 
ration be  allocated  to  the  D.C.   National 
Guard  for  expenses  that  it  incurs  in  connec- 
tion with  the  inauguration  activities. 
Capital  Oulay 

Amendment  No.  13:  Appropriates 
$138,336,000  as  proposed  by  the  House  in- 
stead of  $148,336,000  as  proposed  by  the 
Senate.  The  conferees  have  not  approved 
the  increase  of  $10,000,000  proposed  by  the 
Senate  to  finance  the  construction  of  the 
Federal  City  Communications  Center  on  the 
campus  of  Catholic  University. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  avail- 
ability of  funds  under  amendment  number 
13  for  the  Federal  City  Communications 
Center.  The  conferees  did  not  approve  the 
funds  proposed  by  the  Senate  under  amend- 
ment number  13. 

General  Provisions 

Amendment  No.  15:  Reported  in  disagree- 
ment. 

Amendment  No.  16:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  concerning  the  expenditure  of  funds 
in  smy  workplace  that  is  not  free  of  illegal 
use  or  possession  of  controlled  substances. 
The  conferees  strongly  agree  with  the 
intent  of  the  provision  included  by  the 
House.  However,  the  conferees  have  agreed 
to  strike  this  language  since  this  issue  was 
addressed  on  a  government-wide  basis  in 
Section  628  of  the  conference  report  for  the 
Treasury-Postal  Service  and  General  Gov- 
ernment Appropriations  Act.-  1989  (H.R. 
4775;  H.  Rept.  100-881.  pp.  33-34).  Section 
628  of  that  Act  (Public  Law  100-440)  covers 
the  District  of  Columbia  as  well  as  all  Fed- 
eral entities. 

Amendment  No.  17:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  concerning  the  District's  residency 
requirement  for  employees.  This  matter  is 
addressed  under  amendment  number  24. 

Amendment  No.  18:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided a  Federal  loan  guarantee  in  an 
amount  not  to  exceed  $20,000,000  to  the 
Washington  Center,  a  nonprofit  corpora- 
tion, for  the  construction  of  an  educational 
housing  facility. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  135.  (at  Section  11-1 563(d),  D.C.  Code 
is  amended— 

(AJ  by  inserting  "or  while  receiving  retire- 
ment salary  under  this  subchapter  but 
before  having  recouped  all  contributions", 
before  "the  lump-sum  credit  for  retirement"; 
and 

(B)  by  inserting  "or  the  balance  after  de- 
duction of  retirement  salary  paid  prior  to 
death,  if  applicable",  before  "shall  be  paid,". 

(bt  The  Mayor,  within  30  days  after  the  en- 
actment of  this  Act,  shall  engage  an  enrolled 
actuary,  to  be  paid  by  the  District  of  Colum- 
bia Retirement  Board,  and  shall  comply 
fvUy  with  the  reguirements  of  section  142(d) 
and  section  144(d)  of  the  District  of  Colum- 
bia Retirement  Reform  Act  of  1979  (Public 


Law  96-122,  D.C.  Code,  sees.  l-722(d)  and  I- 
724(d)). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  agreed  to  by  the 
conferees  changes  the  section  number  and 
makes  a  technical  correction  to  D.C.  Code, 
sec.  ll-1563(d)  concerning  the  refund  of  re- 
tirement withholdings  to  judges  of  the  Dis- 
trict of  Columbia  courts.  Currently,  if  a 
judge  who  has  not  elected  to  participate  in 
the  Survivor  Annuity  Program  dies  while  in 
active  service,  the  contributions  made  by 
the  judge  to  the  retirement  system  are  re- 
turned to  the  named  beneficiary  or  the 
judge's  estate.  In  those  cases  where  a  retired 
judge  has  not  yet  recouped  the  contribu- 
tions prior  to  death,  there  is  no  provision 
for  a  named  beneficiary  or  the  estate  to 
recoup  the  remaining  portion  of  the  contri- 
butions. The  language  in  Senate  amend- 
ment numl)er  19  corrects  this  inequity.  The 
language  also  requires  the  Mayor  to  engage 
an  enrolled  actuary  to  determine  the  finan- 
cial effects  of  this  change  on  the  retirement 
fund  and  to  comply  fully  with  sections 
142(d)  and  144(d)  of  Public  Law  96-122. 

Amendment  No.  20:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  qualifi- 
cation requirements  for  retirement  benefits 
for  persons  serving  in  the  position  of  Execu- 
tive Officer  of  the  District  of  Columbia 
Courts.  The  proposed  language  sought  to 
clarify  the  treatment  for  the  Executive  Of- 
ficer of  the  District  of  Columbia  Courts 
under  circumstances  where  the  Officer  is  in- 
voluntarily removed  from  office.  Section  11- 
1703(c)  of  the  District  of  Columbia  Code 
states  that  "The  Executive  Officer  shall  re- 
ceive the  same  compensation  as  an  associate 
judge  of  the  SuF>erior  Court". 

The  conferees  ask  that  the  courts  bring 
back  this  proposal  with  a  fuller  explanation 
of  the  need  for  such  clarification. 

Amendment  No.  21:  Repiorted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  136.  (a)  Within  30  days  after  the  date 
of  enactment  of  this  Act,  the  United  States, 
acting  through  a  duly  authorized  official, 
shall  convey  to  the  District  of  Columbia 
without  consideration,  all  right,  title,  and 
interest  of  the  United  States,  in  the  real 
property  descriljed  in  subsection  (b)  (and 
any  improvements  thereon). 

(b)  The  real  property  referred  to  in  subsec- 
tion (a)  is  that  property  (commonly  known 
as  the  District  of  Columbia  Employment  Se- 
curity Building  at  500  C  Street,  Northwest) 
located  in  the  District  of  Columbia  in 
Square  491  described  in  a  deed  from  the  Dis- 
trict of  Columbia  to  the  United  States  dated 
April  20,  1961,  and  recorded  on  April  26, 
1961,  as  instrument  numl>er  11232  in  liber 
11589,  folio  135  of  the  District  of  Columbia. 

(c)  If  for  any  reason  the  District  of  Colum- 
bia should  dispose  of  the  real  property  de- 
scribed in  subsection  (b)  (and  any  improve- 
ments thereon),  such  disposition  shall  be  in 
accordance  with  procedures  established  by 
the  Federal  Department  of  Labor  as  are  ap- 
plicable to  any  of  the  SO  states. 

Sec.  137.  Section  147  of  the  Surface  Trans- 
portation and  Uniform  Reallocation  Assist- 
ance Act  of  1987  (Public  Law  100-17.  ap- 
proved April  2,  1987)  is  repealed. 

Sec.  138.  Notwithstanding  Section  110  of 
this  Act,  appropriations  in  this  Act  shall  not 
be  available,  during  the  fiscal  year  ending 
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September  30.  1989,  for  the  compensation  of 
any  person  appointed  to  a  permanent  posi- 
tion in  the  District  of  Columbia  government 
during  any  month  in  which  the  number  of 
employees  exceeds  38,512,  the  number  of  po- 
sitions authorized  try  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  inserts  language  to 
transfer  title  of  the  District's  Employment 
Security  Building  located  at  500  C  Street. 
NW,  to  the  District  government.  The  Gener- 
al Accounting  Office,  in  response  to  a  re- 
quest from  the  House  and  Senate  Commit- 
tees on  Appropriations  as  to  how  ownership 
of  title  to  the  District's  Employment  Securi- 
ty Building  might  equitably  be  handled  if 
the  District  were  treated  as  if  it  were  a  state 
under  the  employment  security  program, 
has  sent  the  Committees  a  letter  dated  Sep- 
tember 14.  1988  stating  that  the  building 
was  paid  for  from  the  appropriations  for 
employment  security  grants,  and  that  this 
use  of  the  grants  was  consistent  with  the 
use  of  such  grants  by  other  states.  The 
letter  from  the  General  Accounting  Office 
further  states  that  an  official  of  the  Federal 
Department  of  Labor  told  them  that  the 
District's  Employment  Security  Building  is 
the  only  instance  they  were  aware  of  where- 
in a  state  did  not  hold  legal  title  to  similar 
employment  services  program  property. 

The  site  was  originally  titled  to  the  Dis- 
trict of  Columbia  and  was  transferred  to  the 
Federal  government  in  April  1961  at  no  cost. 
It  should  be  noted  that  before  the  District 
received  Home  Rule  in  1973,  the  Federal 
government  provided  a  myriad  of  municipal 
services  to  the  District.  In  a  letter  dated 
January  29.  1959  from  Robert  E.  McLaugh- 
lin. President  of  the  Board  of  Commission- 
ers of  the  District  of  Columbia,  to  James  E. 
Dodson.  Administrative  Assistant  Secretary 
of  the  Federal  Department  of  Labor,  Mr. 
McLaughlin,  in  outlining  the  conditions  of 
the  site  transfer,  stated  ".  .  .  it  is  hoped 
that  this  structure  will  ultimately  become 
District  property  .  .  ."  (see  letter  submitted 
for  the  record  in  hearings  on  the  District's 
fiscal  year  1989  budget  held  on  May  10, 
1988.  before  the  House  Subcommittee  on 
District  of  Oolumbia  Appropriations,  part  1. 
pp.  410-411). 

The  conferees  have  also  included  language 
in  subsection  (c)  to  ensure  that  the  District 
abides  by  procedures  established  by  the 
Federal  Department  of  Labor  in  the  event 
the  District  disposes  of  the  property.  These 
procedures  were  developed  by  the  Federal 
Department  of  Labor  for  the  disposal  of  fa- 
cilities used  in  the  various  States'  Employ- 
ment Security  Agencies  Program  (SESA).  It 
is  the  express  intent  of  the  conferees  that 
the  District  of  Columbia  be  treated  in  the 
same  manner  as  any  of  the  50  states. 

The  conferees  have  also  approved  a  new 
section  137  which  repeals  Section  147  of 
Public  Law  100-17.  the  Surface  Transporta- 
tion and  Uniform  Reallocation  Assistance 
Act  of  1987.  Section  147  was  included  by  the 
House  as  part  of  Public  Law  100-17  when 
the  Conunonwealth  Transportation  Board, 
Commonwealth  of  Virginia  refused  to  make 
certain  adjustments  in  the  High  Occupancy 
Vehicle  <HOV)  restrictions  on  the  I-95/I- 
395  facilities  (the  Shirley  Highway  express 
lanes— adjustments  which  would  have  im- 
proved the  ingress/egress  of  the  high 
volume  of  traffic  moving  in  and  out  of 
Washington,  D.C.  The  conferees  have  been 
advised  that  an  agreement  has  since  been 
reached  with  the  Commonwealth  Transpor- 
tation Board  whereby  in  return  for  repeal  of 


Sec.  147,  the  state  will  lower  HOV  require- 
ments from  four  persons  per  vehicle  to 
three  persons  per  vehicle;  will  keep  open  to 
all  traffic  the  Pentagon  HOV-lanes  access 
ramp  (Ramp  G)  for  as  long  as  is  practical: 
will  maintain  the  current  6:00  p.m.  time  at 
which  the  express  lanes  are  open  to  all  traf- 
fic: and  will  institute  certain  improvements 
in  HOV-restriction  enforcement  procedures 
and  programs.  These  changes  will  go  into 
effect  in  January  1989.  The  language  agreed 
to  by  the  conferees  has  been  cleared  with 
the  chairman  and  ranking  member  of  the 
Subcommittee  on  Surface  Transportation  of 
the  House  Committee  on  Public  Works  and 
Transportation. 

The  conferees  have  also  approved  a  new 
section  138  which  increases  the  employment 
ceiling  in  section  110  from  38.471  to  38.512. 
The  increase  of  41  reflects  the  changes  for 
the  D.C.  Superior  court  and  the  Court 
System  agreeii  to  by  the  conferees. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  139.  (a)  Up  to  118  officers  or  members 
of  the  Metropolitan  Police  Department  who 
were  hired  before  February  14,  1980,  and 
who  retire  on  disability  before  the  end  of 
calendar  year  1989  shall  be  excluded  from 
the  computation  of  the  rate  of  disability  re- 
tirement under  subsection  145(a)  of  the  Dis- 
trict of  Columbia  Retirement  Reform  AcL  as 
amended,  approved  September  30,  1983  197 
Stat  727:  D.C.  Code.  sec.  l-725(a)l.  for  pur- 
poses of  reducing  the  authorized  Federal 
payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement  Fund 
pursuant  to  subsection  145(c)  of  the  District 
of  Columbia  Retirement  Reform  AcL 

(b)  The  Mayor,  within  30  days  after  the  en- 
actment of  this  Act,  shall  engage  an  enrolled 
actuary,  to  be  paid  by  the  District  of  Colum- 
bia Retirement  Board,  and  shall  comply 
with  the  requirements  of  section  142(d)  and 
section  144(d)  of  the  District  of  Columbia 
Retirement  Reform  Act  of  1979  (Public  Law 
96-122,  D.C.  Code,  sees,  l-722(d)  and  1- 
724(d)). 

(c)  If  any  of  the  118  light  duty  positions 
that  may  become  vacant  under  subsection 
(a)  are  filled,  a  civilian  employee  shall  be 
hired  to  fill  Uiat  position. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  allows  for  the  re- 
tirement of  not  to  exceed  118  police  officers 
and  states  that  their  retirements  are  to  be 
excluded  from  the  computation  of  the  rate 
of  disability  retirement  under  subsection 
145(a)  of  the  District  of  Columbia  Retire- 
ment Reform  Act  of  1979  (Public  Law  96- 
122).  This  rate  of  disability  retirements  is 
used  to  determine  whether  to  reduce  the  au- 
thorized Federal  payment  to  the  Police  Of- 
ficers and  Firefighters'  Retirement  Fund. 
Testimony  from  the  Mayor  and  the  Chief  of 
Police  indicated  that  a  number  of  officers 
are  in  a  limited  or  light  duty  status  or  on  ex- 
tended sick  leave.  The  police  chief  stated 
that  it  is  important  to  replace  these  individ- 
uals with  able-bodied  police  officers  who  can 
perform  on  the  street. 

Prior  to  the  enactment  of  subsection 
145(a)  of  Public  Law  96-122.  there  was  con- 
cern that  the  District's  retirement  system 
was  being  abused  with  excessive  disability 
retirements.  In  some  years,  disability  retire- 
ments accounted  for  99  percent  of  all  police 


and  fire  retirements.  In  order  to  address  the 
situation,  the  Congress  approved  subsection 
145(a)  as  part  of  the  District's  Retirement 
Reform  Act  to  provide  some  incentive  to 
District  managers  to  reduce  the  percentage 
of  disability  retirements.  The  conferees  be- 
lieve  the  District  has  responded  favorably 
and  has  Included  this  language  which  will 
allow  these  individuals  to  retire  without  re- 
ducing the  authorized  Federal  payment  to 
the  retirement  funds  and  will  permit  the 
MetroiMlitan  Police  Department  to  hire 
police  officers  to  fill  the  vacated  positions. 
The  conferees  direct  that  these  retirements, 
while  exempt  from  the  computation  of  the 
rate  of  disability  retirements,  be  subject  to 
all  of  the  rules  and  regulations  of  the  Dis- 
trict's Board  of  Surgeons  as  well  as  the  Po- 
licemen and  Firemen's  Retirement  and 
Relief  Board  and  meet  all  of  the  criteria  for 
retirement. 

The  language  agreed  to  by  the  conferees 
requires  the  Mayor  to  engage  an  enrolled 
actuary  to  determine  the  financial  effects  of 
this  change  on  the  retirement  fund  and  to 
comply  fully  with  sections  142(d)  and  144(d) 
of  Public  Law  96-122.  The  language  also  re- 
quires that  if  any  of  the  118  positions  that 
may  become  vacant  because  of  retirements 
under  subsection  (a)  are  filled,  a  civilian  em- 
ployee shall  be  hired  to  fill  that  position. 
The  objective  of  this  section  is  to  ensure 
that  the  objectives  of  the  Mayor  and  the 
Metropolitan  Police  Chief  to  hire  more  able 
bodied  officers  for  street  duty  are  carried 
out. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  for  the  operation  of  a  home 
for  the  dying  poor,  including  those  with 
AIDS.  The  conference  action  is  consistent 
with  a  unanimous  ruling  by  the  District's 
five-member  Board  of  Zoning  Adjustment 
on  September  7.  1988,  which  granted  the 
home  a  zoning  exemption  so  that  it  can  op- 
erate as  a  community  residential  facility. 
This  action  by  the  conferees  will  ensure  the 
continued  operation  of  this  much-needed  fa- 
cility for  homeless  AIDS  patients  at  no  cost 
to  District  taxpayers. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  manager  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  141.  (a)  If  by  May  1,  1989.  the  DistHct 
of  Columbia  government  has  not  adopted, 
and  implemented  no  later  than  September 
30,  1989,  a  preference  system  that  does  not 
preclude  the  hiring  of  noncity  residents, 
none  of  the  funds  provided  or  otherwise 
made  ai'ailable  by  this  Act  may  be  used  to 
pay  the  salary  or  expenses  of  any  officer,  em- 
ployee, or  agent  who  is  engaged  in  imple- 
menting ,  administering,  or  enforcing  a  Dis- 
trict of  Columbia  residency  requirement 
with  respect  to  employees  of  the  Government 
of  the  District  of  Columbia. 

(b)  After  the  date  of  enactment  of  this  sec- 
tion, the  District  shall  not  dismiss  any  em- 
ployees currently  facing  adverse  job  action 
for  failure  to  comply  with  the  residency  re- 
quirement 

The  manager  on  the  part  of  the  Senate 
will  offer  a  action  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  action  requires  the  Dis- 
trict to  adopt  by  May  1.  1989  and  to  imple- 
ment by  September  30,  1989.  a  hiring  pref- 
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erence  system  that  allows  for  the  hiring  of 
non-city  residents  as  proposed  by  the 
Senate.  The  conferees  have  also  agreed  to 
prohibit  the  use  of  any  funds,  rather  than 
just  federal  funds  as  proposed  by  the 
Senate,  to  Implement,  administer  or  enforce 
the  residency  law  if  either  the  date  for 
adoption  or  the  date  for  implementation  is 
not  met.  The  conferees  have  also  agreed  to 
language  which  prohibits  the  District  from 
dismissing  any  employees  for  failure  to 
comply  with  the  residency  requirements. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  manager  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring that  all  fiscal  year  1989  pay  raises 
be  at>sorbed  within  the  levels  appropriated 
in  this  Act.  With  the  adoption  of  this  lan- 
guage, there  will  not  be  any  additional  Fed- 
eral funds  appropriated  to  finance  any  pay 
raises  that  the  District  government  may 
provide  to  employees  during  fiscal  year 
1989.  This  provision  applies  only  to  Federal 
funds  and  does  not  apply  to  local  District 
funds  which  are  not  included  in  the  Federal 
scorekeeping  process. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following. 

Sec.  143.  None  of  the  Federal  funds  appro- 
priated by  this  Act  shall  be  obligated  or  ex- 
pended after  December  31.  1988.  if  on  that 
dale  the  District  of  Columbia  has  not  re- 
pealed District  of  Columbia  Law  6-70,  the 
Prohibition  of  Discrimination  in  the  Provi- 
sion of  Insurance  Act  of  1986  (D.C.  Law  6- 
170),  or  amended  the  law  to  allow  testing  for 
the  human  immunodeficiency  virus  as  a 
condition  for  acquiring  all  health,  life  and 
disability  insurance  without  regard  to  the 
face  value  of  such  policies.  Eligibility  for 
coverage  and  premium  costs  shall  be  deter- 
mined in  accordance  with  ordinary  prac- 
tices. 

The  manager  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Senate. 

The  language  agreed  to  by  the  conferees 
prohibits  the  use  of  Federal  funds  by  the 
District  government  after  December  31. 
1988.  if  the  District  has  not  repealed  D.C. 
Law  6-170,  the  Prohibition  of  Discrimina- 
tion in  the  Provision  of  Insurance  Act  of 
1986.  or  adopted  amendments  to  the  Act  to 
allow  the  testing  of  individuals  as  a  basis  for 
purchasing  all  health,  life  and  disability  in- 
surance without  regard  to  the  face  value  of 
the  policy.  It  also  provides  that  eligibility 
for  coverage  and  premium  costs  will  l>e  de- 
termined in  accordance  with  ordinary  prac- 
tices. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  the  mandatory  reporting  of 
individual  abortions  for  statistical  purposes. 

Amendment  No.  28:  Reported  in  disagree- 
ment. 

TITLE  II-FISCAL  YEAR  1988 

SUPPLEMENTAL  APPROPRIATIONS 
DisTRitrr  OF  Columbia  Funds 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 


TITLE  II-FISCAL  YEAR  1988 
SUPPLEMENTAL  APPROPRIATIONS 

District  of  Columbia  Funds 
governmental  direction  and  support 
(including  rescission! 
For  an  additional  amount  for  "Govern- 
mental direction  and  support",  $2,168,000: 
Provided,   That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1988  in 
the    District    of   Columbia    Appropriations 
Act,    1988,    approved    December    22,    1987 
(Public  Law  100-202.  sec.  101(c):  101  Stat 
1329-91  to  1329-92),  $3,525,000  are  rescind- 
ed. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 
(INCLUDING  RESCISSION/ 

For  an  additional  amount  for  "Economic 
development  and  regulations",  $143,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1988  in 
the  District  of  Columbia  Appropriations 
Act,  1988,  approved  December  22,  1987 
(Public  Law  100-202,  sec.  101(c):  101  Stat 
1329-92).  $15,779,000  are  rescinded. 

PUBLIC  SAFETY  AND  JUSTICE 
(INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Public 
safety  and  justice",  $33,253,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 
202,  sec.  lOKc):  101  Stat  1329-92  to  1329- 
93),  $2,000  are  rescinded. 

PUBLIC  EDUCATION  SYSTEM 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system".  $13,900,000  which  shall  be 
allocated  for  the  public  schools  of  the  Dis- 
trict of  Columbia:  Provided,  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1988  in  the  District  of  Columbia 
Appropriations  Act  1988,  approved  Decem- 
ber 22,  1987  (Public  Law  100-202.  sec.  lOKO: 
101  Slat  1329-93  to  1329-94),  $210,000  for 
the  District  of  Columbia  School  of  Law, 
$549,000  for  the  Public  Library,  and 
$355,000  for  the  Commission  on  the  Arts  and 
Humanities  are  rescinded. 

HUMAN  SUPPORT  SER  VICES 
(INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Human 
support  services",  $24,467,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act,  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 
202,  sec.  101(c):  101  Stat  1329-94), 
$8,578,000  are  rescinded'  Provided  further. 
That  an  additional  $2,545,000,  to  remain 
available  until  expended,  shall  be  available 
solely  for  the  District  of  Columbia  employ- 
ees' disability  compensatiorv  Provided  fur- 
ther. That  the  $990,000  appropriated  in  the 
District  of  Columbia  Appropriations  Act 
1988,  approved  December  22,  1987  (Public 
Law  100-202,  sec.  101(c))  shall  be  solely  for 
Project  Volta  and  shall  remain  available 
until  expended:  Provided  further.  That 
$746,054  in  funds  made  available  to  the  Dis- 
trict of  Columbia  pursuant  to  the  Employ- 
ment Security  Administrative  Financing 
Act  of  1954.  approved  August  5,  1954  (68 
Stat  668:  42  U.S.C.  1103),  shaU  be  appropri- 
ated for  the  purpose  of  providing  $39,210  to- 
wards the  purchase  of  an  optical  character 
reader  and  $706,844  to  pay  unemployment 
insurance  staff  salaries  and  benefits:  Pro- 
vided further.  That  the  $746,054  referred  to 
in  the  preceding  proviso  shall  be  withdrawn 
and  expenses  incurred  after  the  enactment 
date  of  this  Act  and  shall  not  be  available 


for  obligation  after  the  close  of  a  12-month 
period  which  begins  on  the  date  of  the  enact- 
ment of  this  Act 

PUBLIC  WORKS 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Ptt6/ic 
Works",  $2,783,000:  Provided,  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1988  in  the  District  of  Columtria 
Appropriations  Act  1988,  approved  Decem- 
ber 13,  1987  (Public  Law  100-202,  sec.  101(c): 
101  Stat  1329-94),  $2,625,000,  including 
$241,000  from  the  school  transit  subsidy  are 
rescinded. 

REPA  YMENT  OF  LOANS  AND  INTEREST 
(RESCISSION! 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act  1988.  ap- 
proved December  22,  1987  (Public  Law  100- 
202,  sec.  101(c):  101  Stat  1329-95). 
$1,005,000  are  rescinded. 

REPAYMENT  OF  GENERAL  FUND  DEFICIT 

For  an  additional  amount  for  "Repay- 
ment of  general  fund  deficit",  $118,000. 

OPTICAL  AND  DENTAL  BENEFITS 

For  an  additional  amount  for  "Optical 
and  dental  benefits",  $1,080,000. 

PERSONAL  SERVICES 

For  "Personal  services",  for  pay  increases 
and  related  costs,  to  be  transferred  by  the 
Mayor  of  the  District  of  Columbia  to  the 
various  appropriation  titles  for  fiscal  year 
1988  from  which  employees  are  properly 
payable,  $34,150,000,  which  includes  a  12- 
percent  pay  absorption  to  be  apportioned 
among  the  various  appropriation  titles  by 
the  Mayor. 

ADJUSTMENTS 

Of  the  funds  appropriated  under  the  imri- 
ous  appropriation  titles  in  the  District  of 
Columbia  Appropriations  Act  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 
202,  sec.  101(c):  101  Stat  1329-90  to  1329- 
104),  $911,000,  as  determined  by  the  Mayor, 
are  rescinded. 

CAPITAL  OVTLi  Y 

For  an  additional  amount  for  "Capital 
outlay",  $6,340,000,  to  remain  available 
until  expended. 

WATER  AND  SEWER  ENTERPRISE  FUND 

For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund",  $39,750,000,  of  which 
$8,385,000  shall  be  apportioned  and  payable 
to  the  debt  service  fund  for  repayment  of 
loans  and  interest  incurred  for  capital  im- 
provement projects  and  $31,365,000  shall  be 
for  pay-as-you-go  capital  projects,  of  which 
$10,500,000  shall  be  for  new  capital  project 
authority  for  fiscal  year  1988  and 
$20,865,000  shall  be  for  prior-year  capital 
project  authority. 

For  an  additional  amount  for  construc- 
tion projects,  $10,500,000,  as  authorized  by 
an  Act  authorizing  the  laying  of  water 
mains  and  service  sewers  in  the  District  of 
Columbia,  the  levying  of  assessments  there- 
for, and  for  other  purposes,  approved  April 
22.  1904  (33  Stat  244:  Public  Law  58-140: 
D.C.  Code,  sec.  43-1512  et  seq.). 

LOTTER  V  AND  CHARITABLE  GAMES  ENTERPRISE 
FUND 

For  an  additional  amount  for  "Lottery 
and  charitable  games  enterprise  fund", 
$764,000. 

GENERAL  PROVISIONS 

Sec.  201.  Noticithstanding  any  other  pro- 
vision of  law,  appropriations  made  and  au- 
thority granted  pursuant  to  this  title  shall 
be  deemed  to  be  available  for  the  fiscal  year 
ending  September  30,  1988. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  action  inserts  a  new  "Title 
II"  and  heading  for  fiscal  year  1988  supple- 
mental appropriations  as  proposed  by  the 
Senate  and  appropriates  $135,877,000  in- 
stead of  $103,938,000  as  proposed  by  the 
Senate.  There  are  no  Federal  funds  Involved 
in  this  supplemental;  it  is  funded  entirely 
with  increases  in  local  revenue  collections 
above  the  level  projected  at  the  time  the 
District's  regular  appropriations  bill  for 
fiscal  year  1988  was  considered  and  ap- 
proved by  the  Congress.  The  District  gov- 
ernment submitted  three  separate  supple- 
mental requests:  none  of  which  was  submit- 
-  ted  in  time  to  be  considered  by  the  House 
and  only  one  was  submitted  in  time  to  t>e 
considered  by  the  Senate.  The  three  supple- 
mental requests  total  $180,877,000  and  con- 
sist of  a  net  increase  of  $103,938,000  submit- 
ted in  House  Document  100-188.  a  net  in- 
crease of  $31,939,000  submitted  in  House 
Doctiment  100-223.  and  $45,000,000  in  cap- 
ital budget  authority  also  submitted  in 
House  Document  100-223.  The  increase  of 
$31,939,000  recommended  by  the  conferees 
above  the  Senate  allowance  reflects  the 
second  supplemental  request.  The  conferees 
have  denied  without  prejudice  $45,000,000 
in  additional  capital  budget  authority  sub- 
mitted as  the  District's  third  supplemental 
request.  This  item  is  discussed  later  in  this 
report  under  the  heading  "capital  outlay". 

GOVERNMENTAL  DIRECTION  AND  SUPPORT 

The  conference  action  recommends  the 
appropriation  of  an  additional  $2,168,000 
and  rescinds  $3,525,000  for  a  net  decrease  of 
$1,357,000  as  proposed  by  the  Senate  for  the 
appropriation  account  "Governmental  di- 
rection and  support".  A  brief  description  of 
the  conferees'  recommendations  by  office 
follows: 

Office  of  the  Secretary.— T^e  conference 
action  provides  an  additional  $177,000  con- 
sisting of  $27,000  to  provide  staff  for  the 
newly-established  controller's  unit,  and 
$150,000  to  cover  the  cost  of  automating  the 
records  of  the  Office  of  Public  Records. 

Office  of  Communications.— Tt\e  confer- 
ence action  provides  an  additional  $32,000 
for  contractual  services  and  printing  costs 
for  publishing  and  disseminating  general  in- 
formation to  the  public  and  $7,000  for  com- 
puter equipment  to  upgrade  and  enhance 
the  office's  computer  system. 

Office  of  Intergovernmental  Relations.— 
The  conference  action  provides  an  addition- 
al $559,000  including  increases  of  $162,000 
for  underfunded  positions.  $29,000  for  office 
supplies,  $22,000  for  communications  costs. 
$188,000  for  other  services  and  charges,  and 
$158,000  for  computer  equipment. 

Office  of  Personnel— The  conference 
action  rescinds  $1,043,000  consisting  of 
$789,000  in  personal  services  due  to  attri- 
tion, position  vacancy  management,  termi- 
nation of  term  appointments  and  curtail- 
ment of  paid  overtime  and  $254,000  due  to 
reducing  the  publication  and  mailings  of  job 
bulletins,  shared  computer  usage  and  execu- 
tive recruitment  costs. 

Department  of  Administrative  Services.— 
The  conference  action  provides  a  net  in- 
crease of  $1,194,000  consisting  of  an  increase 
of  $2,000,000  for  increased  space  rental  costs 
for  leased  facilities,  a  rescission  of  $688,000 
in  personal  services  due  to  underspending 
resulting  from  maintaining  vacant  positions 
and  restructuring  positions  downward  to  the 
entry  level  as  they  become  vacant  and  a  re- 
scission of  $118,000  due  to  an  across-the- 
board  reduction  in  contractual  services. 


Deputy  Mayor  for  Finance.— The  confer- 
ence action  rescinds  $52,000  due  to  savings 
from  positions  remaining  vacant. 

Office  of  the  Budget— The  conference 
action  rescinds  $139,000  due  to  position  va- 
cancy management  and  $44,000  due  to  print- 
ing fewer  budgets  and  a  reduction  in  office 
supplies. 

Office  of  Financial  Management— The 
conference  action  rescinds  $1,700,000  con- 
sisting of  $700,000  due  to  a  delay  in  purchas- 
ing a  laser  printer  and  upgrading  the  hard- 
ware and  software  for  the  Share  Computer 
Center  and  $1,000,000  due  to  a  decrease  in 
contractual  services  for  upgrading  various 
programs. 

Department  of  Finance  and  Revenue.— 
The  conference  action  rescinds  $537,000 
consisting  of  $427,000  due  to  delays  in  filling 
vacant  positions  and  $110,000  due  to  delays 
in  the  purchasing  of  equipment. 

Office  of  Campaign  Finance.— The  confer- 
ence action  provides  an  additional  $189,000 
consisting  of  $150,000  to  provide  full  fund- 
ing for  current  on-board  staff  and  $39,000  to 
cover  the  cost  of  upgrading  the  computer 
system. 

Office  of  Employee  Appeals.— The  confer- 
ence action  provides  an  additional  $10,000 
for  board  members'  compensation  due  to  an 
increase  in  the  number  of  board  meetings  in 
order  to  reduce  the  backlog  in  the  number 
of  appeals. 

Commission  on  BasebalL—The  conference 
action  rescinds  $10,000  in  other  services  and 
charges  for  the  promotion  of  baseball  in  the 
District. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

The  conference  action  recommends  the 
appropriation  of  an  additional  $143,000  and 
rescinds  $15,779,000  for  a  net  decrease  of 
$15,636,000  instead  of  an  additional  $143,000 
and  rescissions  of  $11,279,000  for  a  net  de- 
crease of  $11,136,000  as  proposed  by  the 
Senate.  A  brief  description  by  office  follows: 

Office  of  the  Deputy  Mayor  for  Economic 
Development— The  conference  action  re- 
scinds $178,000  due  to  a  delay  in  filling 
vacant  positions  in  the  Office  of  Banking. 

Office  of  Planning.— The  conference 
action  rescinds  $193,000  due  to  a  delay  in 
filling  vacant  positions. 

Department  of  Housing  and  Community 
Development— The  conference  action  re- 
scinds $3,150,000  as  follows:  $150,000  in  the 
Mortgage  Default  Prevention  Program, 
$2,300,000  in  the  Citywide  Home  Purchase 
Assistance  Program,  and  $700,000  in  the 
Ward  8  Purchase  Assistance  Program. 
These  rescissions  are  being  made  because 
carryover  funds  are  available  for  these  pro- 
grams from  fiscal  year  1987.  The  conference 
action  also  recommends  rescissions  of 
$4,500,000  requested  in  the  second  supple- 
mental due  to  certificate  holders  in  the 
Tenant  Assistance  Program  not  being  able 
to  find  housing  during  fiscal  year  1988. 

Department  of  Employment  Services.— 
The  conference  action  rescinds  $2,441,000  as 
follows:  $900,000  due  to  revised  projections 
in  the  number  of  participants  in  the  Adults- 
With-Dependents  Program.  $681,000  due  to 
revised  projections  in  the  number  of  partici- 
pants in  the  Training/Retraining  Program, 
and  $860,000  due  to  the  postponed  imple- 
mentation of  the  Teen  PREP  Program  until 
fiscal  year  1989. 

Office  of  Business  and  Economic  Develop- 
ment—The conference  action  provides  an 
additional  $83,000  for  the  Commercial  De- 
velopment Assistance  P>rogram  for  loans  to 
start-up  businesses  along  the  commercial 
corridors  in  Ward  8  and  rescinds  $1,312,000 
consisting  of  $54,000   in   personal  services 


due  to  savings  through  attrition  and  delays 
in  hiring,  $1,000,000  in  the  Business  Pur- 
chase Assistance  I»rogram  due  to  the  avail- 
ability of  carryover  funds  from  previous 
fiscal  years.  $200,000  in  the  Economic  Devel- 
opment Finance  Corporation  due  to  the 
level  of  private  investment  in  the  corpora- 
tion and  $58,000  from  positions  no  longer 
needed  which  were  created  to  help  imple- 
ment the  Economic  Development  Finance 
Corporation. 

Minority  Business  Opportunity  Commis- 
ston.— The  conference  action  rescinds 
$69,000  due  to  lower  than  anticipated  per- 
sonal services  costs  and  $68,000  due  to  the 
deferral  of  the  preparation  of  audio/visual 
displays  for  community  outreach  efforts 
and  the  purchase  and  maintenance  of  equip- 
ment. 

Housing  Finance  Agency.— The  confer- 
ence action  rescinds  $69,000  due  to  positions 
remaining  vacant  longer  than  anticipated 
and  $400,000  due  to  delays  in  implementing 
the  Mortgage  Loan  Guarantee  Program 
which  is  still  in  the  development  stage. 

Board  of  Appeals  and  Review.— The  con- 
ference action  rescinds  $10,000  due  to  per- 
sonal services  costs  being  less  than  original- 
ly budgeted. 

Board  of  Equalization  and  Review.— The 
conference  action  rescinds  $35,000  in  per- 
sonal services  due  to  a  delay  in  upgrading 
staff  positions. 

Department  of  Consumer  and  Regulatory 
Affairs.— The  conference  action  provides  an 
additional  $160,000  and  12  positions  and  re- 
scinds $3,572,000  for  a  net  decrease  of 
$3,412,000.  Additional  funds  are  provided 
for  the  implementation  of  the  Alcoholic 
Beverage  Control  Amendment  Act,  D.C. 
Law  6-217,  which  requires  a  comprehensive 
overhaul  of  the  regulation  of  alcoholic  bev- 
erage control  licensing  in  the  District.  Re- 
scissions of  $1,357,000  due  to  delays  in  fill- 
ing vacant  positions  and  $2,215,000  due  to  a 
reduction  in  spending  for  the  Abatement  of 
Nuisances  Program,  the  ADP  program  and 
equipment  purchases. 

Public  Service  Commission.— The  confer- 
ence action  rescinds  $25,000  due  to  delays  in 
filling  positions  in  the  securities  regulation 
area. 

Office  of  the  People's  CounseL— The  con- 
ference action  provides  an  additional 
$39,000  to  fully  fund  onboard  staff  and 
$104,000  for  space  rental  costs  and  legal 
analysis  expenses. 

PUBLIC  SAFETY  AND  JUSTICE 

The  conference  action  recommends  the 
appropriation  of  an  additional  $33,253,000 
and  rescinds  $2,000  for  a  net  increase  of 
$33,251,000  for  the  appropriation  account 
"Public  safety  and  justice"  as  proposed  by 
the  Senate.  A  brief  description  of  the  con- 
ferees reconunendations  follows: 

Metropolitan  Police  Department— The 
conference  action  provides  an  additional 
$9,468,000  consisting  of  $7,080,000  for  the 
increased  costs  of  night  differential,  termi- 
nal leave,  holiday  pay.  and  longevity  pay. 
$388,000  for  38  additional  police  officers  and 
associated  overtime  for  anti-drug  enforce- 
ment efforts  and  $2,000,000  for  software  de- 
velopment and  licensing  and  maintenance 
contracts  for  both  computer  software  and 
hardware. 

Fire  Department— The  conference  action 
provides  an  additional  $9,117,000  which  in- 
cludes $5,665,000  for  additional  overtime: 
$565,000  for  employee  health  l)enefits; 
$406,000  for  self-contained  underwater 
breathing  apparatus  and  training:  $440,000 
to  upgrade  11  units  to  advance  life-support 
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ambulances:  $204,000  for  paramedic  physi- 
cal examinations:  and  $150,000  for  the  para- 
medic recruitment  program.  Other  increases 
approved  by  the  conferees  include  $250,000 
and  32  paramedic  positions  to  convert  the 
Emergency  Ambulance  Service  to  advanced 
life  support  service:  $436,000  for  ambulance 
and  first  aid  supplies:  $504,000  for  develop- 
ment of  promotional  and  entrance  examina- 
tions: $90,000  for  outside  medical  costs: 
$352,000  for  communications  equipment  and 
maintenance  vehicles:  $30,000  for  a  medical 
physician  position:  and  $25,000  for  personal 
computers  for  the  recently  established 
Emergency  Ambulance  Bureau. 

Court  of  Appeals.-The  conference  action 
provides  an  additional  $120,000  for  the  judi- 
cial pay  raise  and  the  senior  judges'  pay  dif- 
ferential in  accordance  with  Public  Law  99- 
190. 

Superior  Court— The  conference  action 
provides  an  additional  $510,00  for  the  judi- 
cial pay  raise  and  the  senior  judges'  pay  dif- 
ferential in  accordance  with  Public  Law  99- 
190. 

D.C.  Court  System.— The  conference 
action  provides  an  additional  $8,000  for  the 
Executive  Officer's  pay  adjustment  and 
$1,265,000  for  Criminal  Justice  Act  Program 
fees.  The  conferees  have  also  approved 
three  positions  for  the  Equal  Employment 
Opportunity  Office.  The  cost  of  these  posi- 
tions will  be  absorbed  by  the  Court  System. 

Office  of  the  Corporation  CounseL— The 
conference  action  provides  an  additional 
$1,061,000  and  26  positions  and  rescinds 
$100,000.  The  increases  include  $344,000  for 
the  New  Contract  Appeals  Boso-d.  $148,000 
for  new  term  full-time  positions  for  the 
Civil  Division  to  reduce  the  backlog  in  cases. 
$178,000  for  support  of  St.  Elizabeths  Hospi- 
tal functions,  $135,000  for  asbestos  litiga- 
tion, $166,000  for  the  Juvenile  Diversion 
Program  and  $90,000  for  expert  witnesses, 
depositions,  transcripts,  terminal  leave,  li- 
brary books,  and  the  Citizen's  Complaint 
Center. 

Settlements  and  Judgments.— The  confer- 
ence action  provides  an  additional 
$3,060,000  consisting  of  $1,530,000  for  out- 
of-court  settlements  of  claims  and  suits  and 
$1,530,000  for  payment  of  judgments. 

Public  Defender  Service.— The  conference 
action  provides  an  additional  $25,000  for  an 
improved  telephone  system,  $24,000  for 
staff  support  to  the  Superior  Court  Single 
Representation  Program,  and  $9,000  for  liti- 
gation services  in  support  of  the  Civil  Legal 
Services  Program. 

Pretrial  Services  Agency.— The  conference 
action  provides  an  additional  $142,000  for 
the  Juvenile  Drug  Testing  Program. 

Department  of  Corrections.— The  confer- 
ence action  provides  an  additional 
$8,012,000  consisting  of  $2,500,000  for  un- 
funded care  factor  costs,  $2,511,000  for  D.C. 
Code  violations  housed  in  other  facilities. 
$1,301,000  for  the  medical  contract  at  the 
several  detention  facilities,  $525,000  for  the 
Drug  Abatement  Program,  and  $1,175,000 
for  management  of  the  increasing  prison 
population. 

Board  of  Parole.— The  conference  action 
provides  an  additional  $115,000  and  two  po- 
sitions for  expansion  of  the  Board  from 
three  to  five  members  and  $47,000  for  in- 
creased office  security. 

Office  of  Emergency  Preparedness.— The 
conference  action  provides  an  additional 
$300,000  and  11  positions  to  cover  costs  in 
the  Executive  Command  and  Communica- 
tions Center  previously  funded  by  intra-Dis- 
trict  agreements  with  various  District  agen- 
cies. 


Commission  on  Judicial  Disabilities  and 
Tenure.— The  conference  action  rescinds 
$2,000  due  to  the  deferral  of  the  purchase  of 
a  computer  software  package. 

Law  Revision  Commission.— The  confer- 
ence action  provides  an  additional  $18,000 
for  underfunded  commissioner's  stipends. 

Office  of  Criminal  Justice  Plans  and  Anal- 
ysis.— The  conference  provides  a  net  in- 
crease of  $52,000  including  an  increase  of 
$160,000  and  rescissions  of  $108,000.  The  in- 
crease of  $160,000  is  for  use  by  the  Civilian 
Complaint  Review  Board  to  eliminate  the 
backlog  of  cases.  The  rescission  of  $108,000 
is  due  to  the  delay  in  filling  vacant  posi- 
tions. 

PUBLIC  EDUCATION  SYSTEM 

The  conference  action  recommends  the 
appropriation  of  an  additional  $13,900,000 
and  rescinds  $1,114,000  for  a  net  increase  of 
$12,786,000  for  the  appropriation  account 
"Public  education  system"  instead  of  an  ad- 
ditional $10,000,000  and  rescission  of 
$1,114,000  for  a  net  increase  of  $8,886,000  as 
proposed  by  the  Senate.  A  brief  description 
of  the  amounts  recommended  by  agency  fol- 
lows: 

Board  of  Education  (Public  Schools  J.— 
The  conference  action  provides  an  addition- 
al $10,000,000  to  support  the  fiscal  year  1988 
increase  for  teacher's  salary  adjustments. 
The  conference  action  also  provides  an  addi- 
tional $3,900,000  requested  in  the  Districts 
second  supplemental  request  for  other  regu- 
lar pay  purposes. 

District  of  Columbia  Law  School.— The 
conference  action  rescinds  $210,000  due  to 
lower  than  anticipated  costs  for  personal 
services  and  contractual  services. 

Public  Library.— The  conference  action  re- 
scinds $579,000  and  deletes  four  positions 
and  provides  an  additional  $30,000  for  four 
security  guards  at  branch  libraries.  The  re- 
scissions consist  of  $290,000  due  to  projected 
savings  in  energy.  $115,000  due  to  deferring 
carpet  and  vehicle  purchases.  $95,000  due  to 
a  delay  in  the  opening  of  the  new  Shepherd 
Park  Branch  Library,  and  $79,000  due  to 
various  miscellaneous  cost -saving  measures. 

Commission  on  the  Arts  and  Human- 
ities.—The  conference  action  rescinds 
$355,000  consisting  of  $20,000  due  to  a  de- 
crease in  the  funding  level  for  the  Capital 
Children's  Museum,  $190,000  due  to  a  slow- 
down in  program  expansion.  $30,000  due  to 
a  reduction  in  cultural  arts  research  and  as- 
sessment, and  $115,000  due  to  a  decrease  in 
program  maintenance  and  delays  in  imple- 
menting new  programs. 

HUMAN  SUPPORT  SERVICES 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $24,467,000  and  re- 
scinds $8,578,000  for  a  net  increase  of 
$15,889,000  for  the  appropriation  account 
"Human  support  services"  instead  of  an  ad- 
ditional $2,550,000  and  rescissions  of 
$18,361,000  for  a  net  increase  of  $15,811,000 
as  proposed  by  the  Senate.  A  brief  summary 
by  agency  follows: 

Department  of  Human  Services.— The  con- 
ference action  provides  an  additional 
$37,072,000  and  rescinds  $49,355,000  for  a 
net  decrease  of  $12,283,000.  The  increase  of 
$37,072,000  includes  the  following: 
$4,000,000  to  cover  unbudgeted  costs  in  rent, 
communications,  and  energy.  $4,782,000  to 
implement  the  Comprehensive  Homeless 
Plan.  $8,000,000  for  the  Foster  Care  Pro- 
gram. $5,600,000  for  the  implementation  of 
the  Jerry  M.  Consent  Decree  requirements. 
$2,000,000  for  the  Day  Care  Program. 
$2,000,000  for  the  Emergency  Assistance 
Program.     $1,200,000     for     PCP     Clinics, 


$150,000  to  Increase  the  hourly  rate  of 
homemaker  and  chore  aides,  $1,800,000  for 
specialized  home  care  and  respite  services. 
$900,000  for  the  Randolph-Sheppard  Vend- 
ing Program.  $1,000,000  to  reinstate  the 
three  percent  reimbursement  increase  for 
hospitals,  and  $2,550,000  for  drug  abuse  pre- 
vention and  treatment  services.  The  confer- 
ees also  recommend  incresises  of  $1,024,000 
to  implement  the  Nursing  Assignment  Act 
of  1987,  $656,000  for  the  Cancer  and  Teen- 
age Pregnancy  Prevention  Program,  and 
$1,410,000  for  compliance  with  the  State 
Medicaid  Plan  and  replacement  of  equip- 
ment. The  rescission  of  $49,355,000  consists 
of  the  following:  $14,478,000  for  administra- 
tive savings,  $6,322,000  because  of  a  limita- 
tion on  new  hires  to  fill  non-critical  posi- 
tions, $10,041,000  as  a  result  of  program  ad- 
justments and  resizing  measures, 
$12,800,000  as  a  result  of  increased  revenue 
collections  enhancements,  $4,558,000  due  to 
delays  in  filing  vacant  positions,  $500,000  in 
the  Youth  Services  Administration  due  to 
lower  than  anticipated  inflationary  cost  es- 
timates, and  $656,000  in  rental  costs  of  the 
Preventive  Health  Services  Administration 
due  to  lower  actual  costs. 

The  conference  action  also  provides  an  ad- 
ditional $34,200,000  requested  in  the  second 
supplemental  request  (H.  Doc.  100-223)  as 
follows:  (1)  $7,606,000  for  personal  services 
to  fill  critical  and  essential  vacant  positions. 
(2)  $50,000  for  regulatory  and  legislative 
services.  (3)  $659,000  for  necessary  funding 
for  personal  services  contracts.  (4)  $49,000 
for  the  required  100%  match  for  the  State 
Student  Incentive  Grant  Program.  (5) 
$500,000  to  upgrade  the  Office  of  Informa- 
tion Systems  computer  capability,  (6) 
$426,000  for  relocation  costs  of  the  Office  of 
Information  Systems  to  make  room  for  the 
Department  of  Corrections  Treatment  Fa- 
cility, (7)  $19,000  for  additional  court  re- 
porter services  to  provide  legally  mandated 
verbatim  transcripts  of  hearings,  (8)  $70,000 
to  purchase  computer  equipment.  <9) 
$100,000  for  administrative  support  costs  in 
the  Office  of  Inspection  and  Compliance, 
(10)  $4,088,000  to  cover  increased  costs  of 
emergency  shelter  for  families  and  other 
homeless  persons,  (11)  $6,212,000  for  the 
foster  care  program,  (12)  $4,978,000  for  in- 
creases in  the  costs  of  settlements  of  prior 
years'  services,  (13)  $3,765,000  for  increased 
inpatient  and  outpatient  services  at  D.C. 
General  Hospital,  increased  home  health 
care  services,  and  day  treatment  programs 
for  the  mentally  retarded  and  frail  elderly, 

(14)  $2,157,000  for  increases  in  mandated 
and   uncontrollable   costs   of   services,    and 

(15)  $3,521,000  for  increases  in  contractual 
services  in  the  Conunission  on  Mental 
Health. 

The  conferees  have  deleted,  without  prej- 
udice, language  allocating  $400,000  in  fiscal 
year  1988  and  $264,000  in  each  of  the  fiscal 
years  ending  Septeml>er  30,  1989,  September 
30,  1990,  and  September  30,  1991,  for  the  op- 
eration of  a  residential  facility  for  mentally- 
disabled  mothers  and  their  infants.  The  sub- 
ject is  addressed  earlier  in  this  report  under 
amendment  numtier  10  under  the  side  head- 
ing "Department  of  Human  Services". 

The  conferees  have  included  bill  language 
providing  that  the  $990,000  appropriated  in 
the  District's  fiscal  year  1988  appropriations 
act  be  solely  for  Project  Volta  and  remain 
available  until  expended.  Project  Volta  is  a 
joint  project  of  the  District  and  the  Alexan- 
der Graham  Bell  Association  for  the  Desif 
for  early  detection  and  intervention  of  hear- 
ing impaired  Children  in  the  District  of  Co- 
lumbia. 
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Department  of  Recreation.— The  confer- 
ence action  rescinds  $1,077,000  consisting  of 
$399,000  due  to  a  reduction  In  the  use  of 
school  custodians.  $72,000  due  to  a  reduc- 
tion in  the  hours  of  operation  for  recreation 
centers  and  playgrounds,  $  514,000  due  to  a 
reduction  in  funding  for  various  programs, 
and  $92,000  due  to  a  reduction  in  nonper 
sonnel  services,  terminal  leave  and  leaving 
two  positions  vacant. 

Office  on  Aging.— The  conference  action 
rescinds  $1,239,000  consisting  of  $1,086,000 
due  to  a  delay  in  the  construction  of  the 
mult-purpose  senior  centers.  $125,000  due  to 
a  delay  in  the  implementation  of  the  Later 
Life  Learning  Resource  Centers,  and  $28,000 
due  to  a  delay  in  filling  new  positions  au- 
thorized in  fiscal  year  1988. 

D.C.  General  Hospital— The  conference 
action  rescinds  $3,500,000  due  to  manage- 
ment improvements  that  have  increased 
operational  efficiency  and  improved  the 
hospital's  ability  to  more  accurately  esti- 
mate revenue  and  to  bill  and  collect  that 
revenue.  The  conference  action  also  rescinds 
an  additional  $2,500,000  contained  in  the 
second  supplemental  request  (H.  Doc.  100- 
223)  due  to  improved  revenue  generation 
and  the  transfer  of  equipment  repair  and 
purchase  authority  from  the  operating 
budget  to  the  capital  improvements  pro- 
gram. 

Disability  Compensation  Fund.— The  con- 
ference action  provides  an  additional 
$2,545,000  consisting  of  $2,200,000  for  bene- 
fit payments  due  to  a  cost  of  living  adjust- 
ment of  4.2  percent  and  $345,000  for  medical 
services  due  to  an  increase  in  medical  bil- 
lings. 

Office  of  Human  Rights.— The  conference 
action  rescinds  $98,000  and  deletes  two  posi- 
tions due  to  a  decrease  in  personal  services 
resulting  from  positions  remaining  vacant 
and  $30,000  due  to  the  deferral  of  the  pur- 
chase of  furniture,  equipment  and  consult- 
ant services. 

Office  on  Latino  Affairs.— The  conference 
action  rescinds  $13,000  due  to  a  decrease  in 
the  purchase  of  office  supplies  and  equip- 
ment and  $121,000  due  to  savings  in  the 
Latino  Initiative  Program  due  to  the 
lengthy  recruitment  efforts  required  to  find 
qualified  bilingual  personnel. 

Energy  Office.— The  conference  action 
provides  an  additional  $5,000  to  support  the 
Gasoline  Advisory  Board  established  by  the 
Reail  Service  Station  Act  of  1976. 

PUBLIC  WORKS 

The  Committee  recommends  and  addition- 
s' appropriation  of  $2,783,000  and  rescinds 
$2,625,000  for  a  net  increase  of  $158,000  for 
the  appropriation  account  "Public  works" 
instead  of  rescissions  of  $6,293,000  as  pro- 
posed by  the  Senate.  A  brief  summary  by 
agency  follows: 

Department  of  Public  Works.— The  confer- 
ence action  provides  an  increase  of 
$2,098,000  and  rescinds  $4,650,000  for  a  net 
decrease  of  $2,552,000.  The  increaes  ap- 
proved by  the  conferees  are  as  follows: 
$15,000  for  the  Eastern  Market  renovation 
project,  $35,000  for  the  Hazardous  Material 
Study  Commission.  $30,000  for  training  pro- 
grams for  blue-collar  workers.  $676,000  for 
department-wide  rental  costs.  $125,000  to  es- 
tablish the  Office  of  the  Litter  and  Solid 
Waste  Reduction  Commission.  $30,000  for 
the  Roadway  and  City  Gateway  Beautifica- 
tion  Program.  $183,000  for  electrical  energy. 
$50,000  to  establish  the  Bureau  of  Recycling 
and  Resource  Recovery,  and  $954,000  for 
the  Residential  Parking  Permit  Program. 
The  rescission  of  $4,650,000  consists  of 
$1,640,000  due  to  a  reduction  in  person&l 


services  cost  resulting  from  leaving  positions 
vacant,  $100,000  due  to  delaying  the  study 
to  consolidate  and  link  the  existing  inde- 
pendent data  bases  for  motor  vehicle  regis- 
trations, motor  vehicle  operator  permits,  in- 
surance, and  traffic  tickets,  $690,000  due  to 
a  department-wide  reduction  in  overtime 
costs,  $100,000  due  to  a  reduction  in  street- 
light and  traffic  signal  electrical  energy  due 
to  lower  fuel  costs,  $960,000  due  to  a  reduc- 
tion in  streetlight  operations  and  mainte- 
nance due  to  postponing  the  conversion  of 
streetlights  to  sodium  vapor,  $200,000  due  to 
a  reduction  in  contractual  park  mainte- 
nance, and  $308,000  due  to  a  reduction  in 
building  maintenance.  The  conferees  also 
recommend  rescissions  of  $127,000  due  to  a 
reduction  in  the  mechanical  alley  cleaning 
program,  $100,000  due  to  a  reduction  in  un- 
derpass electrical  testing,  $225,000  due  to  a 
reduction  in  the  purchase  of  supplies,  vehi- 
cle inspection  stickers,  and  contractual  serv- 
ices, and  $200,000  due  to  a  reduction  in  the 
gateway  t)eautification  project,  public  space 
maintenance  and  the  delay  in  purchasing  a 
new  filing  system  for  the  Adjudication  Proc- 
essing Division. 

The  conference  action  provides  an  addi- 
tional $4,935,000  contained  in  the  second 
supplemenUl  request  (H.  Doc.  100-223)  con- 
sisting of  $1,455,000  for  snow  removal  and 
$3,480,000  for  increased  dump  fee  costs  at 
the  Lorton  landfill. 

Department  of  Public  Works  (Pay-As-You- 
Go  Capital).— The  conference  action  re- 
scinds $2,384,000  as  requested  in  the  second 
supplemental  (H.  Doc.  100-223)  due  to  post- 
ponement until  fiscal  year  1989  of  the  pur- 
chase of  selected  large  items  of  equipment 
such  as  packers,  sweepers,  and  dump  trucks. 

Washington  Metropolitan  Area  Transit 
Authority.— The  conference  action  rescinds 
$3,500,000  due  to  a  credit  resulting  from  the 
fiscal  year  1987  audit  which  will  t>e  used  to 
offset  the  District's  fiscal  year  1988  operat- 
ing subsidy.  The  conference  action  recom- 
mends the  rescission  of  $3,254,000  requested 
in  the  second  supplemental  (H.  Doc.  100- 
223)  due  to  increased  revenues  from  rider- 
ship  growth.  The  conference  action  provides 
an  increase  of  $7,154,000  requested  in  the 
second  supplemental  consisting  of 
$6,644,000  for  Metrobus  Operations  due  to 
increased  bus  costs,  lower  audit  adjustment 
credits,  and  reduced  Federal  operating 
grants,  and  $510,000  for  rail  construction 
management  due  to  accelerated  rail  con- 
struction on  the  Green,  Red.  and  Yellow 
lines. 

School  Transit  Suftsidv— The  conference 
action  rescinds  $241,000  due  to  lower-than- 
anticipated  student  ridership. 

REPAYMENT  OF  LOANS  AND  INTEREST 

The  conference  action  recommends  an  ad- 
ditional $3,469,000  as  proposed  by  the 
Senate  for  debt  service  on  the  District's  out- 
standing long-term  capital  debt  which  is 
higher  than  previously  estimated.  As  a 
result,  the  District  will  be  required  to 
borrow  capital  funds  in  mid-spring  rather 
than  early  summer  as  planned  and  thus 
incur  additional  debt  service  costs. 

The  conference  action  rescinds  $4,474,000 
contained  in  the  second  supplemental  re- 
quest due  to  lower  than  anticipated  interest 
costs  on  the  new  capital  funds  bond  issue. 

REPAYMENT  OF  GENERAL  FUND  DEFICIT 

The  conference  action  appropriates  £in  ad- 
ditional $118,000  as  proposed  by  the  Senate 
for  repayment  of  the  District's  accumulated 
general  fund  deficit. 


OPTICAL  AND  DENTAL  BENEFITS 

The  conference  action  appropriates  an  ad- 
ditional $1,080,000  as  proposed  by  the 
Senate  for  optical  and  denial  payments  for 
District  employees  based  on  the  Increase  in 
the  number  of  claims. 

PERSONAL  SERVICES 

The  conference  action  appropriates  an  ad- 
ditional $34,150,000  for  the  estimated  costs 
of  employee  pay  raises  instead  of 
$34,377,000  as  proposed  by  the  Senate. 
These  raises  represent  an  increase  of  ap- 
proximately 4  percent  for  police  officers,  an 
average  increase  of  9.66  percent  for  regis- 
tered nurses  and  a  3  percent  or  $1,000  base 
increase,  whichever  is  higher,  for  most 
other  employees. 

ADJUSTMENTS 

The  conference  action  recommends  ap- 
proval of  an  unallocated  rescission  of 
$911,000  requested  in  the  second  supple- 
mental (H.  Doc.  100-223)  to  be  taken  from 
various  appropriation  titles  as  determined 
by  the  Mayor. 

CAPITAL  OITTLAY 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $6,340,000  as  pro- 
posed by  the  Senate  for  the  "Capital 
Outlay"  appropriation  account.  The  confer- 
ence allowance  consists  of  $540,000  for  the 
purchase  of  a  structure  to  house  a  halfway 
house  for  women,  and  $5,800,000  to  pur- 
chase equipment  and  make  renovations  at 
D.C.  General  Hospital.  The  conferees  have 
deferred,  without  prejudice,  the  additional 
capital  borrowing  authority  of  $45,000,000 
for  an  800-bed  Correctional  Housing  Devel- 
opment project  at  Lorton,  Virginia,  request- 
ed in  the  District's  third  supplemental  re- 
quest submitted  in  H.  Doc.  100-223. 

The  proposed  additional  capacity  contin- 
ues the  District's  efforts  to  expand  prison 
capacity  to  catch-up  with  rapidly  increasing 
prison  population.  Since  1974,  the  year 
before  Home  Rule,  the  District  has  expand- 
ed jail  capacity  by  more  than  104  percent 
and  Lorton  capacity  by  approximately  97 
percent,  yet  facilities  are  more  overcrowded 
than  they  were  a  decade  ago.  The  District  is 
also  faced  with  court  orders  that  limit  the 
number  of  inmates  at  the  jail  to  1,694. 
which  is  22  percent  above  its  original  design 
capacity.  Courts  have  also  placed  a  popula- 
tion limitation  on  the  Central  Facility  at 
the  Lorton  Complex. 

The  District  has  responded  by  proposing 
an  800  bed  Correctional  Treatment  Facility 
(CTF)  in  Southeast  Washington;  230  half- 
way house  beds  in  the  District;  and  the  pro- 
posed 800  bed  expansion  at  Lorton.  As  re- 
sponsive as  these  plans  are,  there  needs  to 
be  a  more  coordinated  and  comprehensive 
review  of  the  District's  prison  capacity 
needs.  In  Senate  Report  99-367.  dated 
August  5.  1986.  the  following  suggestion  was 
included: 

The  Department  of  Corrections  should 
begin  to  undertake  a  department-wide  anal- 
ysis of  its  current  prison  space.  More  than 
one-half  of  the  capacity  at  the  Lorton  com- 
plex is  contained  in  buildings  that  are  60 
years  old  or  older.  During  testimony  March 
26.  1986.  the  Council  Chairman  suggested  a 
comprehensive  public  safety  plan.  Realistic 
long-range  analysis  is  overdue  and  should  be 
undertaken  as  soon  as  possible. 

That  need  still  exists.  The  conferees  direct 
that  the  District  undertake  such  a  review 
and  analysis  and  submit  a  plan  and  program 
addressing  capacity  issues  for  the  remainder 
of  this  century.  This  report  should  be  sub- 
mitted to  the  Council  and  the  Committees 
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on  Appropriations  of  the  Senate  and  House 
of  Representatives  not  later  than  April  15, 
1989. 

The  plan  should  address  issues  such  as  the 
need  to  replace  various  current  facilities;  ex- 
pected cost  savings  of  new  buildings  com- 
pared to  high  maintenance  cost  of  antiquat- 
ed facilities.  Also  addressed  should  be  the 
location  of  any  replacement  buildings.  It 
should  be  noted  that  the  total  acreage  at 
the  District's  Lorton  Correctional  complex 
is  3,000  acres.  However,  according  to  a 
report  of  the  District  in  March  1985,  actual 
prison  facilities  emcompass  only  201.51 
acres.  The  consolidation  of  facilities  should 
be  examined  with  an  eye  toward  freeing 
some  of  the  acreage  for  non-District,  non- 
correctional  uses.  The  conferees  would 
expect  that  the  district  would  address  the 
latter  issue  of  consolidation  prior  to  under- 
taking any  final  siting  decision  on  the  pro- 
posed expansion  now  requested. 

WATER  AND  SEWER  ENTERPRISE  FUND 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $39,750,000  as  pro- 
posed by  the  Senate  for  the  "Water  and 
Sewer  enterprise  fund"  appropriation  ac- 
count to  pay  deferred  principal  and  interest 
on  Potomac  Interceptor  project  "C"  borrow- 
ings and  for  pay-as-you-go  capital  projects. 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $10,500,000  as  pro- 
posed by  the  Senate  for  capital  outlay  and 
includes  $5,000,000  for  facility  rehabilita- 
tion, $3,000,000  for  major  equipment  acqui- 
sitions, and  $2,500,000  for  water  meter  re- 
placements. 

LOTTERY  AND  CHARITABLE  GAMES  ENTERPRISE 
FUND 

The  conference  action  recommends  an  ad- 
ditional appropriation  of  $764,000  as  pro- 
posed by  the  Senate  for  the  "Lottery  and 
Charitable  Games  Enterprise  Fund"  as  fol- 
lows: $207,000  for  the  estimated  fiscal  year 
1988  pay  adjustment,  $120,000  to  fund  au- 
thorized marketing  positions.  $171,000  for 
personnel  functions  and  public  relations, 
$40,000  for  agency  realignments,  and 
$226,000  for  automated  information  serv- 
ices. 

GENERAL  PROVISIONS 

The  conference  action  adds  language  to 
the  bill  which  deems  the  appropriations 
made  in  Title  II  to  be  available  for  the  fiscal 
year  ending  September  30.  1988.  This  lan- 
guage in  effect  ratifies  all  obligations  and 
expenditures  made  in  anticipation  of  the  en- 
actment of  the  District's  fiscal  year  1988 
supplemental  request  as  approved  in  Title  II 
of  this  Act. 

Conference  Total— With  Comparisons 
The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1989  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1988  amount, 
the  1989  budget  estimates,  and  the  House 
and  Senate  bill  for  1989  follow: 

FEDERAL  FUNDS 

New  budget  (obligational) 

authority,      fiscal      year 

1988 $550,000,000 

Budget   estimates   of   new 

(obligational)   authority, 

fiscal  year  1989 541,596.000 

House     bill,     fiscal     year 

1989 541,596,000 

Senate    bill,     fiscal     year 

1989 532,000,000 

Conference         agreement, 

fiscal  year  1989 536,910,000 


Conference  agreement 
compared  with: 

New  budget  (obliga- 
tional) authority,  fiscal 
year  1988 -13.090,000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1989 -4.686,000 

House  bill,  fiscal  year 
1989 -4.686,000 

Senate  bill,  fiscal  year 
1989 -1-4,910.000 

district  of  COLUMBIA  FUNDS 
FISCAL  YEAR   1989 

New  budget  (obligational) 
authority,     fiscal     year 

1988 

Budget  estimates  of  new 
(obligational)   authority, 

fiscal  year  1989 

House     bill,     fiscal     year 

1989 

Senate    bill,     fiscal     year 

1989 

Conference        agreement, 

fiscal  year  1989 

Conference  agreement 

compared  with: 
New       budget      (obliga- 
tional) authority,  fiscal 

year  1988 

Budget   estimates   of   new 
(obligational)   authority, 

fiscal  year  1989 

House    bill,    fiscal    year 

1989 

Senate  bill,  fiscal  year 
1989 


$3,077,347,000 

3.206.916.000 
3.206.916.000 
3,216,916.000 
3.206,095.000 

-1-128,748.000 

-821.000 
-821,000 
,821,000 
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DISTRICT  OF  COLUMBIA  FUNDS 
FISCAL  YEAR  1988  SUPPLEMENTAL 

Budget  estimates  of  new 
(obligational)  authority, 
fiscal  year  1988  supple- 
mental    $180,877,000 

House  bill,  fiscal  year  1988 

supplemental 

Senate    bill,     fiscal     year 

1988  supplemental 103,938,000 

Conference  agreement, 
fiscal  year  1988  supple- 
mental    135.877.000 

Conference         agreement 
compared  with: 
Budget  estimates  of  new 
(obligational)     author- 
ity,   fiscal    year    1988 

supplemental -45,000,000 

House    bill,    fiscal    year 

1988  supplemental -t- 135,877,000 

Senate    bill,    fiscal    year 
1988  supplemental -^31,939,000 

Julian  C.  Dixon. 
William  H.  Natcher 

(with    exception    of 
No.  15). 
Louis  Stokes. 
Wes  Watkins. 
Steny  H.  Hoyer, 
Jamie  L.  Whitten. 
Lawrence  Coughlin. 
Bill  Green 

(except  as  to  amend- 
ment No.  26). 
Ralph  Regula. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 
Tom  Harkin. 
Harry  M.  Reid, 
John  C.  Stennis. 
Don  Nickles, 
Chuck  Grassley. 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


Mr.  DIXON.  Mr.  Speaker,  pursuant 
to  the  previous  order  of  the  House.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  4776)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  chargea- 
ble in  whole  or  in  part  against  the  rev- 
enues of  said  District  for  the  fiscal 
year  ending  September  30.  1989.  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  548,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  prior  pr(x;eedings  of  the 
House  of  today,  September  30.  1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  Coughlin]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon], 
general  leave 

Mr.  DIXON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees,  follow- 
ing the  action  of  the  House  yesterday, 
met  again  early  this  afternoon  to  try 
to  work  out  an  agreement  on  amend- 
ment No.  15  the  abortion  amendment 
on  H.R.  4776.  the  District  of  Columbia 
Appropriations  Act  for  fiscal  year 
1989.  We  were  unable  to  reach  an 
agreement  to  resolve  this  issue  in  con- 
ference and  it  is  being  brought  back  in 
true  disagreement. 

I  have  worked  out  an  agreement 
with  the  parties  involved  in  this  issue 
so  that  at  the  appropriate  time,  rather 
than  offer  a  motion  on  amendment 
No.  15. 1  will  allow  a  Member  who  sup- 
ports the  House  position  to  offer  a 
motion. 

Mr.  Speaker,  we  have  debated  this 
issue  numerous  times.  I  think  every- 
one is  well  aware  of  the  argviments  on 
both  sides  of  the  issue.  There  appears 
to  be  no  controversy  on  the  conference 
report  itself.  I  would  hope  the  House 
would  adopt  the  conference  report  on 
a  voice  vote  and  move  immediately  to 
the  amendments  in  disagreement 
which  include  the  abortion  amend- 
ment. 

Let  me  say  again;  I  will  not  offer  a 
motion  on  amendment  No.  15.  In  fact, 
I  will  allow  a  motion  to  be  offered  by  a 
Member  who  supports  the  House  posi- 
tion. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  have  been  at  this 
point  before.  All  that  needs  to  be  said 
about  the  conference  report  itself, 
which  is  the  thing  we  will  vote  on 
first,  has  already  been  said. 

I  urge  all  the  Members  of  the  House, 
regardless  of  their  position  on  some  of 
the  amendments  in  disagreement,  to 
vote  for  the  conference  report.  It  is  a 
good  report. 

Mr.  Speaker.  I  yield  30  seconds  to 
the  gentleman  from  Virginia  [Mr. 
Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  would  add  my  words  of  encourage- 
ment to  our  colleagues.  As  the  vice 
chairman  of  the  authorizing  commit- 
tee here,  let  me  say  this  is  a  good  con- 
ference report.  It  should  be  supported, 
irrespective  of  the  disagreements  or 
the  positions  of  various  Members  on 
other  matters. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  8 
minutes  to  the  delegate  from  the  Dis- 
trict of  Columbia  [Mr.  Pauntroy]. 

Mr.  PAUNTROY.  Mr.  Speaker,  I  do 
not  often  come  to  this  floor  to  discuss 
appropriation  matters  with  respect  to 
the  District  of  Columbia.  That  is  be- 
cause I  believe  that  my  role  as  the  del- 
egate of  the  people  of  this  district  is 
that  first  of  seeking  legislation  author- 
izing the  expansion  of  our  home  rule 
powers,  and  second,  that  of  seeking  to 
defend  the  rights  adready  delegated  to 
our  locally  elected  government  by  the 
Congress. 

I  have  also  avoided  coming  to  ses- 
sions of  the  Appropriations  Subcom- 
mittee on  the  District  of  Columbia  for 
the  reason  that  it  reminds  me  that  the 
people  whom  I  am  elected  to  repre- 
sent, alone  among  taxpaying  Ameri- 
cans, have  535  Members  of  the  House 
and  the  Senate  as  their  City  Council, 
and  the  President  of  the  United  States 
as  their  Mayor. 

It  is  painful  to  me  to  be  told,  as  I 
was  told  by  the  Ambassador  from 
South  Africa  when  I  appealed  to  him 
to  allow  the  23  million  people  who  are 
black  in  that  Republic,  to  have  the 
basic  right  to  vote  and  to  have  those 
who  govern,  govern  by  their  consent. 

He  reminded  me  that  I,  of  all  people, 
ought  to  understand  how  things  are 
done  in  South  Africa,  because  in  the 
District  of  Columbia  the  people  whom 
I  represent  are  in  the  same  situation. 

The  Congress  says,  "We  govern  you 
without  your  consent  and  you  will  do 
what  we  decide  you  are  going  to  do 
and  we  know  what  is  in  your  l)est  in- 
terests." 

So  I  have  watched  and  listened  to 
the  debate  as  the  House  and  the  Ap- 
propriation Subcommittees  have  de- 
cided whether  or  not  the  District  will 


have  a  training  institution  facility  at 
one  of  our  local  colleges.  I  have 
watched  as  you  have  decided  that  the 
grant  of  authority  over  our  personnel 
matters  shall  be  withdrawn  and  that 
you  will  determine  what  our  residency 
laws  shall  be,  under  threat  of  denial  of 
both  our  Federal  and  local  funds  to 
administer  it. 

In  this  conference  report  there  is  a 
measure  that  says  you  will  decide  that 
unless  we  change  a  human  rights  law, 
which  you  delegate  to  us  the  authority 
to  pass,  which  we  did  pass,  which  the 
Congress  accepted,  and  which  then 
the  courts  have  upheld,  unless  we  do 
that,  you  will  shut  this  city  down  on 
December  31,  1988,  with  no  funds,  fed- 
erally or  locally  to  be  expended  for 
purposes  of  delivering  these  services. 

I  cannot  tell  you,  Mr.  Speaker,  how 
deeply  hurt  and  humiliated  I  am  by 
the  fact  that  you  vote  on  this  today. 

I  called  three  of  my  colleagues,  one 
in  the  House,  one  in  the  Senate,  and 
one  at  the  White  House,  to  ask,  to 
plead  that  they  not  mandate  for  the 
District  of  Columbia  with  respect  to 
the  abortion  provisions  what  they  did 
not  last  week  and  what  they  would  not 
for  other  citizens  who  live  in  other  ju- 
risdictions in  this  country. 

I  was  told  by  one  of  my  colleagues 
that  he  knows  it  is  not  fair  for  us  to 
single  out  the  District  of  Columbia 
residents  for  discrimination  and  to  say 
we  will  do  to  you  what  we  will  not  do 
to  the  rest  of  the  citizens  of  this  coun- 
try, we  will  require  that  you  not  use 
your  local  funds. 

I  told  him  that  I  am  a  minister  of 
the  Gospel,  I  am  a  pro-life  person,  but 
it  is  not  right  in  the  sight  of  God  to 
say  to  one  group  of  people  that  we  will 
discriminate  against  you. 

My  good  friend  said  he  likes  me.  He 
knows  my  case  is  right,  but  if  he  had 
the  authority  to  impose  this  upon  his 
own  local  jurisdiction,  he  would.  He 
does  not  have  that  authority,  but  he 
has  the  authority,  the  dictatorial  raw, 
naked  power,  in  this  Chamber  to 
impose  it  upon  the  people  whom  I  rep- 
resent. 

Mr.  Speaker,  that  is  not  right,  that 
is  not  fair,  and  while  I  know  you  are 
going  to  do  it.  I  have  decided  that  I 
understand  now  why  Patrick  Henry  at 
one  point  said.  "Give  me  liberty  or 
give  me  death." 

I  understand.  Henry,  why  Nelson 
Mandela,  languishing  in  jail.  said. 
"Before  I  will  leave  this  jail  and  sub- 
ject myself  to  this  kind  of  humiliation. 
I  will  die  here." 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PAUNTROY.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  appreci- 
ate that. 

I  want  to  say  that  I  deeply  appreci- 
ate the  sincerity  with  which  the  gen- 
tleman is  making  his  point. 


May  I  just  suggest  to  the  gentleman 
that  from  the  opposite  point  of  view, 
we  feel  the  ultimate  discrimination  is 
against  the  unborn,  and  we  realize 
that  rights  are  in  conflict.  Home  rule 
right  is  important  and  we  do  not  like 
to  trample  on  that,  but  the  right  to 
life,  which  is  the  fundamental  right  to 
life,  we  feel  is  more  important,  and  in 
this  conflict  of  rights  if  we  have  any 
opportunity  at  all.  even  if  it  Involves 
invading  home  rule,  it  will  save  de- 
fenseless human  life,  and  that  is  the 
ultimate  goal  and  that  is  why  we  take 
this  step. 

We  hope  the  gentleman  will  under- 
stand as  we  agree  with  his  sincerity, 
our  sincerity  in  doing  it. 

Mr.  PAUNTROY.  I  do  not  under- 
stand it,  I  say  respectfully  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde].  I  do 
not  understand  it,  that  is  why  I  have 
urged  my  brothers  in  South  Africa  to 
resist  the  abuse  of  rights  by  every 
means  of  nonviolence  available  to 
them,  and  they  are  doing  that. 

I  have  urged  my  brothers  and  sisters 
in  Haiti  to  go  to  the  polls  in  defense  of 
their  right  to  vote  at  the  risk  of  being 
chopped  up  by  machetes. 

I  want  you  to  know  that  when  you 
have  voted  this  and  mandated  to  the 
duly  elected  officials  of  the  District  of 
Columbia  that  if  they  do  not  pass  a 
law  changing  our  human  rights  law.  a 
law  that  we  have  the  authority  to 
pass,  that  the  Congress  accepted  and 
the  courts  have  approved,  and  you  will 
cut  off  our  Pederal  and  local  funds  for 
the  administration  of  this  city,  I  am 
going  to  urge,  as  I  have  in  South 
Africa,  as  I  have  in  Haiti,  that  we 
choose  every  nonviolent  means  avail- 
able to  us  to  resist  this  tyranny. 

I  hope  that  our  city  council  and  our 
mayor  will  do  that  and  then  on  Janu- 
ary 1,  1989,  we  say  to  our  teachers 
that  if  you  go  to  school  to  teach,  you 
will  not  be  paid;  to  our  police  officers, 
that  if  you  go  on  the  streets,  you  will 
not  be  paid,  because  there  are  some 
things  that  are  more  important  and 
more  precious  than  money,  and  that  is 
your  human  dignity. 

Mr.  CONTE.  Mr.  Speaker,  1  rise  in  support 
of  this  conference  report  for  the  fiscal  year 
1989  District  of  Columbia  appropriations  bill. 
The  agreement  meets  the  targets  set  in  the 
budget  resolution  and  it  meets  the  require- 
ments of  the  budget  summit  agreement. 

The  conference  report  provides  $536.9  mil- 
lion in  Federal  funds  for  the  District  of  Colum- 
bia. That  amount  is  $4.68  million  less  that  the 
President's  request  and  the  House-passed 
level.  Specifically,  the  bill  provides  $430  mil- 
lion in  an  unrestricted  Federal  payment  to  the 
District,  $32  million  for  water  and  sewer  serv- 
ice, $52  million  for  the  Federal  contribution  to 
retirement  funds,  $20  million  for  a  transitional 
payment  for  St.  Elizabeth's  Hospital  and  S2.3 
million  for  inaugural  expenses. 

In  addition,  the  bill  appropriates  $3.2  billion 
in  local  funds  for  the  operation  of  the  District 
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of  Columbia.  These  are  not  Federal  fu'  'te,  but 
an  appropriation  of  local  revenues  as  ap- 
proved by  the  city  council  and  the  mayor. 
Each  year  the  District  budget  must  be  ap- 
proved by  the  Congress  before  any  local  reve- 
nues can  be  spent. 

Mr.  Speaker,  this  bill  is  fiscally  responsible 
and  I  urge  its  adoption. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  548,  the 
amendments  in  disagreement  are  con- 
sidered as  having  been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  3,  line  15, 
after  "prison"  insert  ":  Provided,  That  con- 
struction may  not  commence  unless  access 
and  parking  for  construction  vehicles  i$  pro- 
vided solely  at  a  location  other  than  city 
streets:  Provided  further.  That  the  facility 
may  not  open  unless  parking  for  staff  and 
access  and  egress  is  provided  other  than  to 
19th  Street,  Southeast:  Provided  further. 
That  the  Mayor  take  steps  to  ensure  that  a 
portion  of  the  site  of  the  old  D.C.  jail 
become  a  neighborhood  shopping  center: 
Provided  further,  That  District  officials 
meet  monthly  with  neighborhood  represent- 
atives to  inform  them  of  current  plans  and 
discuss  problems:  Provided  further,  That  the 
District  of  Columbia  shall  operate  and 
maintain  a  free,  24-hour  telephone  informa- 
tion service  whereby  residents  of  the  area 
surrounding  the  new  prison,  can  promptly 
obtain  information  from  District  officials  on 
all  disturbances  at  the  prison,  including  es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
vided further.  That  the  District  of  Columbia 
shall  also  take  steps  to  publicize  the  avail- 
ability of  that  service  among  the  residents 
of  the  area  surrounding  the  new  prison". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ":  Provided,  That  con- 
struction may  not  commence  unless  access 
and  parking  for  construction  vehicles  are 
provided  solely  at  a  location  other  than  city 
streets:  Provided  further.  That  District  offi- 
cials meet  monthly  with  neighborhood  rep- 
resentatives to  inform  them  of  current 
plans  and  discuss  problems:  Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free,  24-hour  tele- 
phone information  service  whereby  resi- 
dents of  the  area  surrounding  the  new 
prison,  can  promptly  obtain  information 
from  District  officials  on  all  disturbances  at 
the  prison,  including  escapes,  fires,  riots. 


and  similar  incidents:  Provided  further. 
That  the  District  of  Columbia  shall  also 
take  steps  to  publicize  the  availability  of 
that  service  among  the  residents  of  the  area 
surrounding  the  new  prison". 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  8.  line  23. 
after  "Northwest"  insert  ":  Provided  fur- 
ther. That  the  staffing  levels  of  two  piece 
engines  companys  with  the  Fire  Depart- 
ment shall  be  maintained  in  accordance 
with  the  provisions  of  article  III.  section  18 
of  the  Fire  Department  Rules  and  Regula- 
tions as  then  in  effect,  until  final  adjudica- 
tion by  the  relevant  courts". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numljered  6  and  concur  therein. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

D  1600 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

This  Member  has  an  interest  in 
Senate  amendment  No.  28.  When  does 
the  gentleman  expect  we  will  be  get- 
ting to  that? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  propounding  a  parliamen- 
tary inquiry? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
yes;  I  am. 

Mr.  DIXON.  Mr.  Speaker,  that  is  not 
a  parliamentary  inquiry.  I  will  certain- 
ly give  him  notice.  We  are  trying  to 
move  very  fast  here.  It  will  be  in  the 
next  4  or  5  minutes.  I  will  raise  my 
hand  when  it  comes  up. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  11,  line  9, 
after  "Business"  insert  ":  Provided  further. 
That  the  Taxicab  Commission  shall  report 
to  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  by 
September  1.  1988,  or  within  15  days  of  the 
enactment  of  this  Act.  on  a  plan  to  issue 
and  implement  regulations  on  the  age  of  ve- 
hicles, frequency  of  Inspection,  cleanliness 
of  vehicles  and  other  items  contained  in 
Senate  Report  100-162  ". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl>ered  12  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following:  ":  Provided  further. 
That  the  Taxicab  Commission  shall  report 
to  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  by 
January  15,  1989  on  a  plan  as  outlined  in 
Senate  Report  100-162  to  issue  and  imple- 
ment regulations  including  but  not  limited 
to  the  age  of  vehicles,  frequency  of  inspec- 
tion, and  cleanliness  of  vehicles". 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  22,  strike 
out  lines  7  and  18  and  insert: 

Sec.  117.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest,  when  such  rape  or 
incest  has  l>een  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
ice. Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

MOTION  OFFERED  BY  MR.  REGULA 

Mr.  REGULA.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Regula  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

Sec.  117.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
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be  endangered  If  the  fetus  were  carried  to 
term. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  29.  after 
line  15,  insert: 

Sec.  136.  Section  ll-1563(d).  D.C.  Code  is 
amended— 

(A)  by  inserting  "or  while  receiving  retire- 
ment salary  under  this  subchapter  but 
before  having  recouped  all  contributions," 
before  "the  lump-sum  credit  for  retire- 
ment"; and 

(B)  by  inserting  "or  the  balance  after  de- 
duction of  retirement  salary  paid  prior  to 
death,  if  applicable."  before  "shall  be  paid,". 

MOTION  OFTERES  BY  MR.  DIXON 

Mr.  DIXON,  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  135.  (a)  Section  ll-1563(d),  D.C.  Code 
is  amended— 

(A)  by  inserting  "or  while  receiving  retire- 
ment salary  under  this  subchapter  but 
before  having  recouped  all  contributions." 
before  "the  lump-sum  credit  for  retire- 
ment": and 

(B)  by  inserting  "or  the  balance  after  de- 
duction of  retirement  salary  paid  prior  to 
death,  if  applicable."  before  "shall  be  paid.". 

(b)  The  Mayor,  within  30  days  after  the 
enactment  of  this  Act.  shall  engage  an  en- 
rolled actuary,  to  be  paid  by  the  District  of 
Columbia  Retirement  Board,  and  shall 
comply  fully  with  the  requirements  of  sec- 
tion 142(d)  and  section  144(d)  of  the  District 
of  Columbia  Retirement  Reform  Act  of  1979 
(Public  Law  96-122.  D.C.  Code.  sees.  1- 
722(d)  and  l-724(d)). 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  29.  after 
line  15.  insert: 

Sec.  138.  No  funds  provided  by  this  or  any 
other  Act  may  be  used  to  condemn,  vacate. 
or  raze  the  Employment  Security  Building, 
located  at  500  C  Street  NW..  Washington. 
District  of  Columbia,  until  June  30.  1989. 

MOTION  OFTERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  136.  (a)  Within  30  days  after  the  date 
of  enactment  of  this  Act  the  United  States, 
acting  through  a  duly  authorized  official, 
shall  convey  to  the  District  of  Columbia 
without  consideration,  all  right,  title,  and 
interest  of  the  United  States,  in  the  real 
property  described  in  subsection  (b)  (and 
any  improvements  thereon). 

(b)  The  real  property  referred  to  in  sub- 
section (a)  is  that  property  (commonly 
known  as  the  District  of  Columbia  Employ- 
ment Security  Building  at  500  C  Street, 
Northwest)  located  in  the  District  of  Colum- 
bia in  Square  491  described  in  a  deed  from 
the  District  of  Columbia  to  the  United 
States  dated  April  20,  1961.  and  recorded  on 
April  26.  1961.  as  instrument  number  11232 
in  liber  11589,  folio  135  of  the  District  of  Co- 
lumbia. 

(c)  If  for  any  reason  the  District  of  Co- 
lumbia should  dispose  of  the  real  property 
described  in  subsection  (b)  (and  any  im- 
provements thereon),  such  disposition  shall 
be  in  accordance  with  pr(x:edures  estab- 
lished by  the  Federal  Department  of  Labor 
as  are  applicable  to  any  of  the  50  states. 

Sec  137.  Section  147  of  the  Surface  Trans- 
portation and  Uniform  Reallocation  Assist- 
ance Act  of  1987  (Public  Law  100-17.  ap- 
proved April  2.  1987)  is  repealed. 

Sec.  138.  Notwithstanding  Section  110  of 
this  Act,  appropriations  in  this  Act  shall  not 
be  available,  during  the  fiscal  year  ending 
September  30.  1989.  for  the  compensation  of 
any  person  appointed  to  a  permanent  posi- 
tion in  the  District  of  Columbia  government 
during  any  month  in  which  the  number  of 
employees  exceeds  38.512.  the  number  of 
positions  authorized  by  this  Act. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  29.  after 
line  15.  insert: 

Sec  139.  Up  to  118  officers  or  members  of 
the  Metropolitan  Police  Department  who 
were  hired  before  February  14.  1980.  and 
who  retire  on  disability  before  the  end  of 
calendar  year  1989  shall  be  excluded  from 
the  computation  of  the  rate  of  disability  re- 
tirement under  subsection  145(a)  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act. 
as  amended,  approved  Setember  30.  1983  (97 
Stat.  727;  D.C.  Code  §  l-725(a)).  for  pur- 
poses of  reducing  the  authorized  Federal 
payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement 
Fund  pursuant  to  subsection  14S(c)  of  the 
District  of  Columbia  Retirement  Reform 
Act. 


motion  OrFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proptosed  by  said  amendment, 
insert  the  following: 

Sec.  139.  (a)  Up  to  118  officers  or  members 
of  the  Metropolitan  Police  Department  who 
were  hired  before  February  14.  1980.  and 
who  retire  on  disability  before  the  end  of 
calendar  year  1989  shall  be  excluded  from 
the  computation  of  the  rate  of  disability  re- 
tirement under  subsection  14S(a)  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act. 
as  amended,  approved  September  30.  1983 
(97  SUt.  727;  D.C.  Code.  sec.  l-725(a)).  for 
purposes  ot  reducing  the  authorized  Federal 
payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighter's  Retirement 
Fund  pursuant  to  subsection  145(c)  of  the 
District  of  Columbia  Retirement  Reform 
Act. 

(b)  The  Mayor,  within  30  days  after  the 
enactment  of  this  Act.  shall  engage' an  en- 
rolled actuary,  to  be  paid  by  the  District  of 
Columbia  Retirement  Board,  and  shall 
comply  with  the  requirements  of  section 
142(d)  and  section  144(d)  of  the  District  of 
Columbia  Retirement  Reform  Act  of,  1979 
(Public  law  96-122.  D.C.  Code,  sees.  l-722(d) 
and  l-724(d)). 

(c)  If  any  of  the  118  light  duty  positions 
that  may  become  vacant  under  subsection 
(a)  are  filled,  a  civilian  employee  shall  be 
hired  to  fill  that  position. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  29,  after 
line  15,  insert: 

Sec  140.  (a)  Notwithstanding  any  other 
provision  of  law,  for  purposes  of  zoning  reg- 
ulations of  the  District  of  Columbia,  the 
premises  on  squares  4302  through  4305.  and 
parcels  167/64.  167/65.  167/67  and  167/68  in 
the  District  of  Columbia  shall  be  considered 
to  be  an  eleemosynary  institution  in  accord- 
ance with  the  decision  of  the  Deputy  Zoning 
Administrator  on  December  23.  1986,  as  au- 
thorized by  the  Certificate  of  Occupancy 
Numt>er  B-26019  dated  November  8,  1960, 
and  that  the  current  use  of  the  premises  is 
within  the  non-conforming  use  of  rights  as 
permitted  by  such  Certificate  of  Occupancy. 

(b)  Subsection  (a)  shall  be  construed  to  re- 
quire any  new  license  unless  such  wsis  requr- 
ired  by  District  of  Columbia  law  prior  to  the 
adoption  of  Zoning  Commission  Order 
Number  347  datM  July  9,  1981. 
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motion  OPTERED  by  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  29.  after 
line  15.  Insert: 

Sec  141.  (a)  If  by  May  1,  1989.  the  District 
of  Columbia  government  has  not  adopted, 
and  implemented  no  later  than  September 
30.  1989.  a  preference  system  that  does  not 
preclude  the  hiring  of  noncity  residents, 
none  of  the  Federal  funds  provided  or  oth- 
erwise made  available  by  the  Act  may  be 
used  to  pay  the  salary  or  expenses  of  any  of- 
ficer, employee,  or  agent  who  is  engaged  in 
implementing,  administering,  or  enforcing  a 
District  of  Columbia  residency  requirement 
with  respect  to  employees  of  the  Govern- 
ment of  the  District  of  Columbia. 

(b)  After  the  date  of  enactment  of  this 
section,  the  District  shall  not  dismiss  any 
employees  currently  facing  adverse  job 
action  for  failure  to  comply  with  the  resi- 
dency requirement. 

MOTION  OFFERED  BY  BJR.  DIXON 

Mr,  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec  141.  (a)  If  by  May  1.  1989.  the  District 
of  Columbia  government  has  not  adopted, 
and  implemented  no  later  than  September 
30.  1989.  a  preference  system  that  does  not 
preclude  the  hiring  of  noncity  residents, 
none  of  the  funds  provided  or  otherwise 
made  available  by  this  Act  may  be  used  to 
pay  the  salary  or  expenses  of  any  officer, 
employee,  or  agent  who  is  engaged  in  imple- 
menting, administering,  or  enforcing  a  Dis- 
trict of  Columbia  residency  requirement 
with  respect  to  employees  of  the  Govern- 
ment of  the  District  of  Columbia. 

(b)  After  the  date  of  enactment  of  this 
section,  the  District  shall  not  dismiss  any 
employees  currently  facing  adverse  job 
action  for  failure  to  comply  with  the  resi- 
dency requirement. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  29,  after 
line  15.  insert: 

Sec  142.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absort>ed  within 
the  levels  appropriated  in  this  Act. 

motion  offered  by  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numt>ered  25.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  29,  after 
line  15,  Insert: 

Sec  143.  None  of  the  federal  funds  appro- 
priated by  this  act  shall  be  obligated  or  ex- 
pended after  December  31,  1988.  if  on  that 
date  the  District  of  Columbia  has  not  re- 
pealed D.C.  Law  6-170.  the  Prohibition  of 
Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986  (D.C.  Law  6-170). 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  26  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec  143.  None  of  the  Federal  funds  appro- 
priated by  this  Act  shall  be  obligated  or  ex- 
pended after  December  31,  1988,  if  on  that 
date  the  District  of  Columbia  has  not  re- 
pealed District  of  Columbia  Law  6-170,  the 
Prohibition  of  Discrimination  in  the  Provi- 
sion of  Insurance  Act  of  1986  (D.C.  Law  6- 
170),  amended  the  law  to  allow  testing  for 
the  human  immunodeficiency  virus  as  a 
condition  for  acquiring  all  health,  life  and 
disability  insurance  without  regard  to  the 
face  value  of  such  [Wlicies.  Eligibility  for 
coverage  and  premium  costs  shall  be  deter- 
mined in  accordance  with  ordinary  prac- 
tices. 

Mr.  COUGHUN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore,  the 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  29.  after 
line  15,  insert: 

Sec  144.  None  of  the  funds  appropriated 
under  this  Act  for  the  Mayor  of  the  District 


of  Columbia  shall  be  expended  after  Janu- 
ary 1,  1989,  if  on  that  date,  using  existing 
powers,  the  Department  of  Human  Services 
has  not  implemented  a  system  of  mandatory 
reporting  of  individual  abortions  performed 
in  the  District  of  Columbia;  and  categories 
of  data  collected  under  such  system  shall  be 
substantially  similar  to  those  collected  by 
the  National  Center  for  Health  Statistics: 
Provided,  That  the  Department  of  Human 
Services  shall  not  require  reporting  of  the 
identity  of  the  aborting  woman  or  the  abor- 
tion provider,  and  shall  ensure  that  the 
identity  of  the  at>oriing  woman  and  abor- 
tion provider  remain  strictly  confidential, 
and  data  be  used  for  statistical  purposes 
only. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  29.  after 
line  15.  insert: 

NATION'S  CAPITAL  RELIGIOUS  LIBERTY  AND 
ACADEMIC  FREEDOM  ACT 

Sec  145.  (a)  This  section  may  be  cited  as 
the  Nation's  Capital  Religious  Liberty  and 
Academic  FYeedom  Act". 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  obligated  or  expended  after  De- 
cember 31.  1988.  if  on  that  date  the  District 
of  Columbia  has  not  adopted  subsection  (c) 
of  this  section. 

(c)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  amended  by 
adding  after  subsection  (2)  the  following 
new  subsection: 

"(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  District  of  Columbia,  it 
shall  not  be  an  unlawful  discriminatory 
practice  in  the  District  of  Columbia  for  any 
educational  institution  that  is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

"(A)  the  use  of  any  fund,  service,  facility 
or  benefit;  or 

"(B)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition. 

to  any  person  or  persons  that  are  organized 
for,  or  engaged  in,  promoting,  encouraging, 
or  condoning  any  homosexual  act,  lifestyle, 
orientation,  or  belief.". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  prop>osed  by  said  amendment, 
insert  the  following: 

nation's  CAPITAL  RELIGIOUS  LIBERTY  AND 
ACADEMIC  FREEDOM  ACT 

Sec  145.  (A)  This  section  may  be  cited  as 
the  "Nation's  Capital  Religious  Liberty  and 
Academic  Freedom  Act". 
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(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  obligated  or  expended  after  De- 
cember 31,  1988.  if  on  that  date  the  District 
of  Columbia  has  not  adopted  subsection  (c) 
of  this  section. 

(c)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  amended  by 
adding  after  subsection  (2)  the  following 
new  subsection: 

3.  It  shall  not  be  an  unlawful  discriminato- 
ry practice  for  a  not-for-profit  corporation 
or  association  owned  or  operated  by.  or  af- 
filiated with,  a  religious  organization  to  fail 
to  endorse,  or  to  disavow,  the  ideas  of  any 
person  or  persons  engaged  in.  or  organized 
for  the  purpose  of.  advocating  ideas  that 
conflict  with  the  sincerely  held  religious  be- 
liefs of  that  religious  organization. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  tliat  tiie  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

PRETERENTIAL  MOTION  OFFERED  BY  MR. 
DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
offer  a  preferential  motion  on  amend- 
ment in  disagreement  No.  28. 

The  SPEAKER  pro  tempore.  The 
Chair  will  examine  the  motion. 

The  Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  DANNEMEYER  moves  that  the  House 
recede  from  its  disagreement  with  the 
amendment  of  the  Senate  No.  28  and  concur 
therein. 

Mr.  DIXON.  Mr.  Speaker.  I  demand 
a  division  on  the  question  on  the  pref- 
erential motion. 

The  SPEAKER  pro  tempore.  The 
question  is:  Will  the  House  recede 
from  its  disagreement  to  Senate 
amendment  No.  28? 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry.  Is  there 
any  debate  time  on  a  motion  to  recede, 
or  divide  the  question,  rather? 

The  SPEAKER  pro  tempore.  Debate 
time  is  on  the  underlying  motion  to 
recede.  There  is  an  hour  of  debate  to 
be  allotted. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
desire  to  be  heard  on  the  division  of 
the  question. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  [Mr. 
Dixon]  wish  time  on  the  pending 
motion? 

Mr.  DIXON.  Mr.  Speaker,  yes,  I  re- 
quest time  on  the  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  the  gentleman 
from  California  [Mr.  Dixon  1  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]  for  30 
minutes. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  the  District  of  Columbia 
[Mr.  Padntroy]. 

Mr.  FAUNTROY.  Mr.  Speaker.  I  rise 
to  state  my  opposition  to  the  motion 


offered  by  the  gentleman  from  Cali- 
fornia [Mr.  DANNEMEYER]. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment  to  the  Senate  amendment 
to  section  145  of  the  D.C.  appropria- 
tions bill. 

The  Senate  amendment,  commonly 
referred  to  as  the  "Armstrong  Amend- 
ment" because  it  was  authorized  by 
Senator  Armstrong,  would  have  the 
Congress  inject  a  view  different  from 
the  view  of  the  D.C.  Court  of  Appeals 
in  the  case  of  the  Gay  Rights  Coali- 
tion versus  Georgetown  University  de- 
cided last  year.  Specifically,  the  Arm- 
strong amendment  would  prohibit  the 
expenditure  of  "any"  funds  by  the 
District  government  if.  by  December 
31.  1988.  it  has  not  amended  its  local 
human  rights  law  to  allow  discrimina- 
tion by  certain  religious  institutions 
on  the  basis  of  sexual  orientation. 

The  effect  of  the  Armstrong  amend- 
ment is  extreme.  If  its  mandate  is  not 
met,  all  local  government  operations 
would  come  to  a  halt  because  funds 
could  not  be  spent.  Garbage  could  not 
be  picked  up.  Police  and  fire  protec- 
tion could  not  be  paid  for.  Even  water 
and  sewer  services  could  not  be 
fimded.  I  think  all  would  have  to  agree 
that  this  is  an  absurd  and  unaccept- 
able result. 

The  amendment  however  is  even 
more  unworkable  because  its  mandate 
is  nearly  impossible  to  meet.  Every  act 
of  the  D.C.  government  must  lay  over 
in  the  Congress  for  30  legislative  days. 
Thirty  legislative  days  typically  con- 
verts to  90  calendar  days.  Congress  is 
scheduled  to  adjourn  on  or  around  Oc- 
tober 15.  Even  if  the  District  govern- 
ment resolved  to  meet  the  mandate  of 
Armstrong  by  passing  a  bill,  the  bill 
could  not  become  law  in  time.  And 
while  the  District  has  emergency  legis- 
lative powers,  acts  passed  on  an  emer- 
gency basis  are  only  good  for  90  days. 
In  short,  Mr.  Speaker,  the  time  con- 
straints embodied  in  the  Armstrong 
amendment  are  unreasonable  and  un- 
workable. 

But  aside  from  the  critical  procedur- 
al concerns  I  have  raised,  the  Arm- 
strong amendment  raises  serious  and 
far-reaching  constitutional  concerns. 
Federal  courts  have  consistently  used 
the  equal  protection  clause  of  the  U.S. 
Constitution  to  strike  down  legislative 
acts  which  serve  to  erect  barriers  to 
prevention  of  private  discrimination, 
which  indicate  an  intent  to  harm  a  po- 
litically unpopular  group  or  which  dis- 
criminate among  ideas  and  religious 
practices,  protected  by  the  first 
amendment.  The  Armstrong  amend- 
ment would  have  this  Congress  sit  as 
the  largest  court  in  the  land,  and  we 
have  a  history  of  resisting  the  tempta- 
tion of  that  intrusion  into  the  work  of 
another  branch  of  government. 

The  court  has  decided  the  issue 
raised  by  Armstrong.  The  adversaries 
in  that  court  case  have  reached  accord 
as  reflected  by  letters  from  Dean  Pi- 
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tofsky  of  the  Georgetown  University 
Law  Center  and  from  Father  Healy, 
president  of  Georgetown.  And  it  seems 
to  me  that  we  should  be  loathe  to  em- 
brace the  notion  of  promoting  discrim- 
ination by  anybody,  public,  private,  or 
otherwise. 

Again.  I  urge  support  for  the  Dixon 
substitute. 

Mr.  COUGHUN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California   [Mr. 

DANNEMEYER]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  Pennsylvania,  for  yielding  me 
this  time. 

Mr.  Speaker,  the  issue  that  the 
House  will  have  an  opportunity  to  vote 
on  shortly  involves  a  fundamental 
issue  of  religious  liberty.  This  issue  de- 
veloped as  a  result  of  the  adoption  by 
the  District  of  Columbia  of  an  ordi- 
nance that,  in  effect,  required  that  or- 
ganizations in  the  District  of  Columbia 
would  be  required  to  charter  organiza- 
tions that  espoused  homosexuality, 
that  is.  student  groups  on  campus  that 
were  promoting  homosexuality.  It 
would  require  Georgetown  University 
or  any  other  institution  in  the  District 
of  Columbia  to  grant  a  charter  to  a 
homosexual  group,  a  group  of  students 
that  practiced  or  promoted  homosex- 
uality. This  ordinance  was  taken  up  on 
an  appeal  to  the  Circuit  Court  of  Ap- 
peals of  the  District  of  Columbia,  and 
based  on  the  existence  of  this  ordi- 
nance in  the  District  of  Columbia,  the 
circuit  court  of  appeals  held  in  the 
form  of  an  opinion  that  Georgetown 
University  was  required  to  charter  a 
student  organization  on  Georgetown 
campus  that  promoted  homosexuality. 

The  Senate  has  adopted  the  position 
that  I  will  ask  the  House  to  affirm  in 
this  issue  at  this  time,  which  is  to  the 
effect  that  in  order  for  the  District  of 
Columbia  to  receive  its  funding  for 
calendar  year  beginning  January  1  of 
next  year  that  the  District  of  Colum- 
bia will  have  to  adopt  an  ordinance,  in 
effect,  repealing  that  ordinance  it  pre- 
viously passed  on  which  the  circuit 
court  of  appeals  hung  its  opinion. 

The  issue  is  whether  or  not.  as  a 
matter  of  religious  freedom.  George- 
town University,  which  expresses  affir- 
mation of  the  heterosexual  ethic  as 
the  foundation  of  our  civilization,  that 
it  will  be  able  to  sustain  that  point  of 
view  in  the  instructions  it  brings  to 
the  students  who  have  enrolled  in 
Georgetown  University. 

I  think  the  issue  should  be  clear  to 
my  colleagues  that  this  is  an  issue  of 
religious  freedom.  The  tenets  of  the 
Catholic  church  which  operates 
Georgetown  University  which  histori- 
cally have  held  to  the  view  that  homo- 
sexuality is  abnormal  and  a  sin.  should 
be  able  to  be  dominant  in  the  adminis- 
tration of  that  university,  and  this 
action  or  ordinance  of  the  District  of 
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Columbia  should  have  the  effect  of 
compelling  Georgetown  University  to 
disavow  a  basic  tenet  of  its  philosophy. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  this  particular  issue  is 
so  bizarre  that  if  someone  had  bet  me 
10  years'  salary  when  I  was  first  elect- 
ed in  1976  that  I  would  be  standing 
here  as  a  practicing  Catholic  with  7 
years  of  Jesuit  education,  that  the 
Jesuit  institution  of  higher  learning 
with  the  most  renowned  school  of  for- 
eign service  in  the  Nation  that  I  was 
not  able  to  go  to  when  I  left  Loyola 
High  School  in  Los  Angeles,  that 
school,  that  school  that  the  Jesuits, 
the  Society  of  Jesus,  the  Marine  Corps 
of  the  Catholic  church,  would  be  so 
shellshocked  that  they  would  not 
weigh  in  on  either  side  of  this  argu- 
ment and  lobby  this  Hill  and  leave  it 
up  to  my  courageous  Lutheran  broth- 
er here  to  carry  the  fight  of  the  Holy 
Roman  Catholic  Church  and  the  Vati- 
can, that  they  do  not  have  to  have 
clubs  on  their  schools  centered  on 
sodomy,  if  one  had  ever  told  me  this 
debate  would  be  on  the  House  floor.  I 
would  say  that  hell  had  frozen  over. 

As  a  loyal  Catholic  and  a  Christian.  I 
am  telling  the  Members  that  the  most 
offensive  thing  I  have  ever  seen,  and  I 
hope  it  is  not  going  to  be  couched  in 
the  context  of  home  rule,  that  when 
religious  rights  are  offended  at  any 
rabbinical  school,  Methodist  grade 
school,  parochial  school  of  any  de- 
nomination anywhere,  whether  it  is 
the  Islamic  Temple  up  there  that  was 
taken  over  by  terrorists  in  my  fresh- 
man year,  to  tell  somebody  that  they 
have  to  form  an  organization  around 
something  that  they  consider  a  mortal 
sin  involving  an  egregious  matter,  suf- 
ficient reflection  and  full  consent  of 
the  will,  all  the  requirements  in  my 
Baltimore  Catechism  as  a  first  grader, 
that  that  type  of  offense  would  be 
forced  in  the  face  of  the  Marine 
Corps,  the  Society  of  Jesus,  the  Jesu- 
its, that  I  knew  as  tough  people  on 
theology  and  moral  principle,  I  would 
say  impossible,  impossible. 

D  1615 

Unbelievable,  and  here  we  are  trying 
to  tell  this  school  sitting  over  there 
shocked  into  silence  that  they  have  a 
Member  of  this  House  come  to  that 
school  and  stand  up  there  and  say 
that  the  choice  for  a  Presidential  can- 
didate sometimes  Is  like  being  in  a  ho- 
mosexual bar  at  10  minutes  to  2.  I  do 
not  know  this  is  a  fact,  but  reported  in 
the  Middlesex  News,  which  sounds  to 
me  like  a  sexual  paper  for  senior  citi- 
zens or  something,  wherever  the  good 
Middlesex  News  is.  I  saw  the  banner 


headline  and  reported  that  a  Member 
of  this  Congress  went  to  a  Jesuit  insti- 
tution and  it  was  only  dirt  on  the  Pali- 
sades over  the  Potomac,  they  conse- 
crated the  ground,  threw  water  out 
and  said  the  ground  of  Georgetown 
was  dedicated  to  Jesus  Christ,  and  on 
that  campus  a  Member  of  this  body 
stands  there  and  says  the  choice  for 
the  President  is  like  tough  choices  in  a 
homosexual  bar.  and  he  used  the  ad- 
jective that  is  a  synonym  for  cheerful 
and  happy,  a  PR  thing,  and  said  in  a 
homosexual  bar,  the  choices  are  tough 
at  10  minutes  to  2.  That  is  absurd. 

I  beg  the  Members  to  follow  the  pro- 
cedure as  it  goes  in  the  House  here,  to 
recede  to  the  Senate  language  that 
says  Georgetown  University,  a  reli- 
gious university  organized  In  the  name 
of  the  Son  of  God  has  the  right  to  pro- 
tect itself  from  having  a  Federal  en- 
clave forced  upon  its  organizations 
based  upon  a  grievous  offense  against 
not  only  Biblical  words  but  against  the 
word  of  Jesus. 

I  will  close  with  a  very  charitable 
thing  that  Jesus  said  in  the  New  Tes- 
tament. "Let  he  without  sin  cast  the 
first  stone."  That  is  not  the  just  I  am 
talking  about,  but  his  next  words  to  a 
woman  who  had  offended  against  lust 
he  said.  "Go  forth  and  sin  no  more." 

That  is  the  message  that  should  be 
coming  out  of  every  one  of  the  three 
Loyolas  in  this  country.  Including 
where  the  whip  and  I  matriculated  in 
Los  Angeles,  and  the  word  coming  out 
of  Georgetown  should  be  a  crystal 
clear  message  about  sins  of  gluttony, 
lust,  pride,  anger,  envy,  and  greed,  and 
if  they  cave  in  on  lust,  they  will  talk 
about  why  arbitrage  is  OK  in  insider 
trading  on  Wall  Street. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  2^h.  minutes  to  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  In 
support  of  the  Armstrong  amendment 
to  this  bill  and  urge  the  House  to 
recede  and  concur  In  that  Senate 
amendment. 

It  troubles  me  that  Members  of  this 
body  should  have  painted  this  amend- 
ment as  something  other  than  a  cor- 
rection of  remarkably  bad  policy  on 
the  part  of  the  District  of  Columbia 
City  Council.  The  real  Issue  is  reli- 
gious liberty  In  our  Nation's  capital. 

The  District's  Human  Rights  Act 
makes  it  unlawful  for  any  education 
Institution  to  deny  access  to  any  of  Its 
facilities  or  services  based  upon  the 
sexual  orientation  of  an  Individual. 
This  law  demonstrates  a  clear  disre- 
gard for  religious  organizations  in  the 
District  and,  consequently,  the  reli- 
gion clause  of  our  Constitution. 

I  am  not  speaking  of  the  establish- 
ment clause,  as  it  Is  often  called.  That 
is  only  half  the  story.  Our  Constitu- 
tion states  that  Congress  shall  make 
no  law  prohibiting  the  free  exercise  of 
religion.  In  effect  we  have  done  just 
that  by  permitting  the  District  of  Co- 


lumbia to  impose  Its  secular  views  on  a 
religiously  affiliated  institution. 

Many  churches  and  religious  organi- 
zations believe  that  homosexual  be- 
havior Is  a  moral  evil  which  must  not 
be  condoned  or  encouraged.  Already 
this  law  has  been  used,  with  partial 
success,  to  compel  Georgetown  Univer- 
sity to  provide  tangible  benefits  to  a 
gay  rights  organization  at  the  univer- 
sity. The  D.C.  Court  of  Appeals  held 
that  District  of  Columbia  has  a  com- 
pelling Interest  In  eradicating  discrimi- 
nation against  homosexuality  and  that 
overrides  the  first  amendment  protec- 
tion of  Georgetown's  religious  objec- 
tions to  subsidizing  homosexual  rights 
organizations. 

The  Armstrong  amendment  would 
not  directly  affect  the  Georgetown  sit- 
uation, but  the  D.C.  law  and  the 
court's  decision  as  applied  to  George- 
town sets  a  dangerous  precedent  that 
all  religious  institutions  have  reason  to 
fear.  In  a  word,  they  assert  that  con- 
stitutionally defined  religious  liberties 
may  be  abridged  by  a  law. 

While  I  believe  the  law  is  unconsti- 
tutional and  the  D.C.  Court  of  Ap- 
peals' decision  Is  erroneous,  challeng- 
ing the  law,  or  defending  themselves 
against  civil  actions  from  homosexual 
groups,  places  a  tremendous  burden  on 
private  religious  Institutions  that 
many  may  not  be  able  to  bear.  What's 
their  choice?  Abandon  their  principles 
or  let  the  Institutions  founder  under 
the  financial  strain. 

Georgetown  was  required  by  the 
court  to  pay,  at  a  minimum,  $300,000 
In  fees  to  the  attorneys  representing 
the  Gay  Rights  Coalition.  The  case 
was  litigated  for  8  years.  Moreover, 
the  District  attempted  to  compel  the 
university  to  act  contrary  to  Its  teach- 
ings by  refusing  to  issue  tax  exempt 
bonds  to  which  it  was  legally  entitled 
unless  the  university  recognized  and 
funded  the  self-designated  gay  rights 
coalition.  How  many  more  schools  and 
universities  will  the  District  hold  hos- 
tage because  of  their  religious  beliefs? 

We  cannot  wash  our  hand  of  this 
controversy  by  claiming  that  the 
Human  Rights  Act  is  an  issue  of  home 
rule.  No  law.  only  a  constitutional 
amendment,  can  remove  our  ultimate 
responsibility  for  all  cuts  passed  by 
the  legislature  of  the  District  of  Co- 
limibia.  The  Constitution  states  that 
the  Congress  shall  have  i>ower  "to  ex- 
ercise exclusive  legislation  in  all  cases 
whatsoever,  over  *  •  *  the  seat  of  Gov- 
ernment of  the  United  States.  •  *  •"  It 
is  imperative  that,  given  this  opportu- 
nity, we  end  the  real  discrimination  in 
the  District  of  Columbia  and  protect 
religious  liberty. 

I  would  remind  my  colleagues  that  It 
was  only  a  couple  of  weeks  ago  that 
the  House  passed  a  resolution  desig- 
nating the  week  of  September  25— this 
week— as  Religious  Freedom  Week. 
Let's  be  consistent.  Do  we  believe  in 
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religious  freedom  or  are  we  only  will- 
ing to  pay  it  lipservice?  A  vote  for  the 
Armstrong  amendment  is  a  vote  for  re- 
ligious freedom. 

I  urge  my  colleagues  to  support  the 
Senate  amendment. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  a  few 
minutes  ago  when  we  discussed  the 
abortion  issue  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  recognized  home  rule 
as  an  important  principle  and  said  he 
was  prepared  to  stand  by  home  rule 
but  only  when  human  rights  itself  was 
at  stake,  to  hold  that  principle  higher 
than  home  rule. 

I  suggest  there  is  nothing  that  we 
are  discussing  now  that  justifies  a 
similar  conclusion  as  to  this  amend- 
ment. For  the  fact  of  the  matter  is 
that  this  amendment  that  is  proposed 
or  the  position  that  is  proposed  by  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  will  accomplish  nothing  and 
the  reason  for  that  is  very  simple. 
Georgetown  and  the  District  of  Co- 
lumbia have  reached  an  agreement  in 
resolution  of  their  dispute.  George- 
town is  quite  happy  with  that  agree- 
ment. They  have  written  all  and 
sundry  who  have  inquired  about  it. 
stating  that  the  entire  Georgetown 
community,  faculty,  administrators, 
students,  alumni,  all  are  happy  with 
the  agreement  and  that  regardless  of 
what  Congress  does  as  to  the  Arm- 
strong amendment,  Georgetown  will 
not  change  the  stance  it  now  has 
which  it  considers  educationally 
sound. 

That  position,  as  this  bill  moves 
along,  will  be  offered  by  the  gentle- 
man from  California  [Mr.  Dixon]  who 
will  exert  his  right  under  our  rules 
after  we  have  receded  to  offer  a 
motion,  which  will  take  preference  to 
concur  with  an  amendment,  as  I  un- 
derstand it.  That  amendment,  that 
motion  to  concur  with  an  amendment 
will  fully  spell  out  Georgetown's  right 
to  express  its  views  on  any  question  in 
full  keeping  with  its  first  amendment 
rights,  both  freedom  of  speech  and 
freedom  of  religion. 

Georgetown  is  perfectly  happy  with 
that  solution  to  the  problem.  So  what 
basis  at  all  is  there  for  us  to  be  trying 
to  legislate  with  respect  to  the  District 
of  Columbia? 

I  would  finally  like  to  appeal  to  my 
colleagues  simply  on  the  basis  of  pro- 
tecting the  prerogatives  of  the  House 
of  Representatives.  The  fact  of  the 
matter  is  that  an  amendment  of  the 
kind  we  are  being  asked  to  recede  to 
here  cannot  be  passed  during  ordinary 
House  consideration  of  an  appropria- 
tion bill  because  it  permits  an  appro- 
priation to  take  effect  only  if  someone 
else  takes  some  nonministerials  ajct 
and  that  kind  of  an  amendment  has 
consistently  been  ruled  out  of  order  as 
legislating  on  an  appropriation  bill. 


If  we  are  going  to  accept  these  kinds 
of  amendments  when  they  are  offered 
on  the  Senate  side,  where  the  Senate 
binds  itself  by  no  such  rule,  then  we 
are  continually  going  to  be  putting 
ourselves  at  a  disadvantage  with  re- 
spect to  the  Senate.  Today  it  is  only 
the  District  of  Columbia  authorizing 
committee  that  is  hurt  by  the  action, 
and  I  know  Members  around  here, 
unless  they  come  from  the  metropoli- 
tan area,  do  not  pay  a  lot  of  attention 
to  the  workings  of  that  committee,  but 
I  say  to  every  other  Member  of  the 
House  on  every  other  authorizing  com- 
mittee, maybe  it  is  the  District  of  Co- 
lumbia Committee  this  time  whose  ox 
is  being  gored  but  the  same  can  be 
done  in  the  way  of  legislation  on  ap- 
propriation bills  in  the  Senate  on  any 
other  appropriation  bill  that  comes 
through. 

If  you  are  going  to  start  the  practice 
of  giving  away  to  this  kind  of  activity 
on  the  part  of  the  Senate  time  after 
time  on  this  bill,  you  know  they  will 
start  using  other  appropriation  bills  to 
take  advantage  of  our  authorizing 
committees,  just  the  same  way  they 
are  taking  advantage  of  the  District  of 
Columbia  Committee  here.  It  is  time 
for  us  in  the  House  to  insist  on  our 
prerogatives  to  put  a  stop  to  that  en- 
croachment by  the  other  body. 

I  hope,  therefore.  Members  will  sup- 
port the  chairman  of  the  subcommit- 
tee in  this  effort. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  distinguished  chairman.  I 
am  compelled  to  rise  after  hearing  the 
very  fervent  speech  that  was  given  in 
his  behalf  by  my  colleague  from  Cali- 
fornia [Mr.  Dornan],  because  I  believe 
that  to  remain  silent  is  to  acquiesce  on 
something  that  I  believe,  one,  must  go 
on  the  record. 

First.  I  think  the  gentleman  from 
New  York  [Mr.  Green]  put  it  in  the 
proper  perspective.  This  would  be  an 
attempt  again  through  legislative  fiat 
to  undo  a  judicial  decision.  This  has 
been  the  sorry  and  rather  lamentable 
history  of  these  attempts  to  legislate 
in  this  form  on  these  issues,  including 
the  abortion  issue. 

The  gentleman  from  Illinois  (Mr. 
Hyde],  my  namesake,  mentioned  that 
the  attempt  of  this  was  to  save  some 
lives  and  beings,  and  the  fact  is  that 
no  such  thing  has  happened.  The  Con- 
gress has  passed  no  less  than  23  times 
the  so-called  Hyde  amendment,  and  we 
have  more  abortions  than  ever  before 
in  previous  years,  so  that  obviously 
something  is  missing  here. 

I  think  we  ought  to  go  back,  and  I 
for  one  want  to  say  I  am  shocked  to 
have  heard  my  colleague  from  Califor- 
nia [Mr.  Dornan]  was  shocked  because 
anybody  addressing  this  issue  was  ad- 
dressing in  a  way  that  opposed  his  reli- 
gious views.  The  truth  of  the  matter  is 


that  this  has  nothing  to  do  with  reli- 
gious views  any  more  than  the  manner 
and  shape  and  form  in  this  antiabor- 
tion  measures  have  been  brought 
before  the  House. 

It  just  seems  that  there  comes  a 
time  when  we  have  to  recognize  that 
even  though  in  an  election  year  we  are 
compelled  sometimes  to  swallow  pas- 
sively some  outrageous  actions  that  we 
must  go  on  record  and  protest  and  say 
that  we  rise  in  opposition  to  this 
motion  offered  by  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  ParrisI. 

Mr.  PARRIS.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding  to  me. 

The  arguments  that  have  been  pro- 
pounded by  our  friend  from  California 
[Mr.  Dornan]  on  religious  basis,  those 
that  were  discussed  by  my  colleague 
from  Virginia  [Mr.  Bliley]  on  consti- 
tutional argument  are  very  interesting 
and  helpful.  They  help  all  of  us  to  un- 
derstand for  those  of  us  who  are 
deeply  involved  in  this  business  there 
are  subtle  but  important  differences 
between  the  postures  here,  and  I  am 
going  to  attempt,  perhaps  I  am  getting 
in  a  briar  patch,  but  I  am  going  to  at- 
tempt to  reduce  the  choices  for  my 
colleagues  for  what  I  think  is  the 
simple  difference  in  where  we  are. 
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The  question  is:  Under  Senator  Arm- 
strong's amendment  which  is  identi- 
cal to  that  of  our  friend  from  Califor- 
nia [Mr.  Dannemeyer].  it  would  pro- 
vide that  no  funds,  no  service,  no  facil- 
ity, no  benefit  at  Georgetown  Univer- 
sity shall  be  required  to  be  supplied 
for  homosexual  groups.  It  is  just  that 
simple. 

The  difference  is  that  in  the  Dixon 
motion  which  will  come  subsequent  to 
the  Dannemeyer  consideration,  it  is 
defined  as  a  nonunlawf ul  discriminato- 
ry practice  for  Georgetown  to  disavow 
any  idea  or  suggestion  that  conflicts 
with  the  sincerely  held  religious  be- 
liefs of  that  institution. 

In  other  words,  under  the  Dixon 
motion,  Georgetown  may  disavow  but 
may  not  refuse  funds,  services  or  use 
of  facilities  to  so-called  offensive 
groups.  That  is  the  subtle  but  impor- 
tant distinction  on  which  this  entire 
debate  is  centered.  And  I  hope  that 
that  adds  to  the  understanding  rather 
than  detracts  from  it. 

PARLIAMENTARY  INQUIRY 

Mr.  DIXON.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  gentleman  will 
state  it. 

Mr.  DIXON.  Mr.  Speaker,  is  it  not 
true  that  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]  had  a  motion 
to  recede  and  concur?  I  made  a  motion 
to  divide  the  question.  Is  it  not  true,  so 


that  there  will  not  be  any  misunder- 
standing about  votes,  that  in  fact  I  am 
asking  at  this  time  when  the  vote 
occurs  to  recede?  If  the  House  recedes, 
then  I  will  offer  a  motion  to  amend 
the  Senate  language. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct  on  the  first  part 
of  his  statement.  His  original  motion 
to  concur  with  an  amendment  then 
will  be  pending  at  that  point. 

Mr.  DIXON.  I  thank  the  Chair. 

Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman      from      Maryland      [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  this  is  a 
tough  issue,  there  is  no  doubt  about  it. 
And  the  Pharisees  and  the  Sadducees 
very  rigidly  ruled  and  were  in  the  fore- 
front of  their  time  on  making  very 
clear  the  distinctions  between  people. 
Indeed.  Jesus  came  not  to  divide  but  to 
bring  together,  not  to  divide  Jew  from 
gentile,  as  the  dispute  between  Paul 
and  Peter  raged  on,  after  Jesus  as- 
cended, but  to  bring  us  together.  In 
the  name  of  religion  we  have  discrimi- 
nated in  this  Nation.  Some  of  the 
great  violence  in  history  has  been 
done  in  the  name  of  religion.  All  of  us 
know  of  the  crusades  where  millions 
were  slaughtered  in  the  name  of  reli- 
gion. Let  us  not,  however,  dispute  the 
right  to  all  of  us  to  hold  deeply  to  our 
convictions.  Let  us  not,  for  any  time  or 
any  moment  or  any  second,  in  America 
dispute  that  those  who  have  strongly 
held  religious  beliefs  ought  to  be  able 
to  hold  strongly  to  those. 

But  let  me  also  suggest  that  we  have 
seen  that  throughout  history  in  nation 
after  nation  that  it  is  easy  to  discrimi- 
nate, easier,  yet  to  discriminate  the 
smaller  the  group  and  the  more  un- 
popular its  position. 

Would  any  of  us  stand  on  this  floor 
and  say  that  because  a  human  being  is 
black  it  is  all  right  to  discriminate  in 
the  name  of  religion?  Would  we  say 
that?  Do  we  believe  that?  Is  that  what 
I  pledge  allegiance  to  America  and  to 
justice  and  liberty  for  all  is  all  about? 
I  suggest  to  my  friends  that  Jesus  did 
not  believe  in  that  and  indeed  he  con- 
tended with  the  Pharisees  and  the 
Sadducees  over  and  over  again,  in  Mat- 
thew. Mark.  Luke,  and  John  that  that 
was  not  what  Jesus  came  in  the  world 
to  preach.  He  spoke  to  the  woman  in 
the  well  who  was  just  about  to  be 
stoned  and  said  to  those  people  who 
would  stone  that  woman,  "Stand  back, 
except  if  you  are  without  sin,  stand 
back." 

My  friend.  Henry  Hyde,  and  he  Is 
my  friend,  has  deeply  held  beliefs  and 
I  respect  those  beliefs.  When  we  had  a 
Member  of  this  House  standing  in  the 
well  to  be  censured,  Henry  Hyde  stood 
up  and  demonstrated  the  deepest  of 
Christian  principles  with  which  I 
concur.  He  said,  "You  can  hate  the  sin, 
but  do  not  hate  the  sinner." 

I  believe  that  America  stands  for 
that  principle. 


Let  me  read  what  Dr.  Healy  said,  the 
President  of  Georgetown. 

And  I  suggest  to  my  friend  from 
California  that  Father  Healy  knows  of 
which  he  speaks.  He  said  this,  "While 
the  university  might  disagree  with  the 
position  they  took,  it  can  have  no  criti- 
cism of  the  integrity  or  the  probity 
and  indeed  the  correctness  that  both 
of  these  men  have  exercized  vis-a-vis 
Georgetown."  That  is  Father  Healy, 
the  President  of  the  university  from 
whose  law  school  I  graduated. 

Father  Healy  went  on,  "These  last 
12  years  hardly  qualify  me  as  a  native, 
but  they  have  taught  me  that  it  is  es- 
sential for  the  good  of  this  city,  the 
Nation's  Capital,  and  700,000  citizens, 
that  the  city  enjoy  its  privilege  of 
home  rule.  Georgetown  feels  itself 
very  much  a  part  of  the  city  of  Wash- 
ington since,  along  with  its  200  years' 
association,  it  is  also  the  largest  pri- 
vate employer  in  the  district  and  con- 
tributes through  its  employees,  its  fac- 
ulty and  its  students  close  to  three- 
quarters  of  $1  billion  every  year  to  the 
city's  economy." 

He  concluded,  "But  my  years  here 
have  taught  me  how  dangerous  a 
precedent  that  can  set,  and  indeed 
how  unfair  and  demeaning  It  can  be  to 
the  electorate  of  the  District  itself. 
For  that  reason,  Georgetown  always 
has  and  always  will  support  home 
rule." 

Now,  Mr.  Speaker,  this  is  a  nation  of 
laws,  not  of  men.  And  in  the  processes 
of  our  constitutional  system  the  liti- 
gants went  to  court. 

They  went  first  to  the  Superior 
Court  of  the  District  of  Columbia. 
They  then  went  to  the  circuit  court  of 
appeals  and  then  Indeed  to  the  Su- 
preme Court.  After  that  litigation 
they  reached  an  agreement,  a  consent 
order  signed  on  March  29,  1988,  to  try 
to  resolve  in  the  best  tradition  of 
American  jurisprudence  this  dispute. 

As  Henry  Hyde  has  said,  so  difficult 
to  do  so  when  very  strongly  held  be- 
liefs contend. 

I  was  never  prouder  of  the  President 
of  the  United  States  than  when  he 
was  asked  a  question  in  a  press  confer- 
ence, "Mr.  President,  do  you  believe 
that  gays  ought  to  be  discriminated 
against?"  And  without  blinking,  with- 
out reservation,  without  a  second's 
hesitation,  the  President  of  the  United 
States  said,  "I  do  not  believe  that  any 
individual  ought  to  be  discriminated 
against." 

This  is  a  difficult  Issue  dealing  with 
a  small,  perhaps  growing  but  certainly 
unpopular  minority  of  which  I  am  not 
a  member.  But  there  may  be  some  day 
that  I  will  be  a  member  of  a  small  mi- 
nority group  and  I  hope  that  others 
will  stand  to  say  that,  as  I  pledge  alle- 
giance to  my  country  and  my  flag,  I  do 
so  because  I  believe  it  to  be  the  great- 
est, strongest,  most  self-confident 
nation  in  the  world  that  can  say  to  all 
its    citizens,    "We    accord    you    every 


right    that    we    want    and    that    we 
expect." 

I  hope  that  we  vote  for  this  motion 
and  I  hope  we  support  the  chairman's 
motion. 

Mr.  COUGHUN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  appreciate  much  of 
what  our  colleague  from  Maryland  has 
said.  He  and  I  have  worked  together 
on  many  human  issues.  I  am  some- 
what reminded  of  a  dialog  that  took 
place  on  this  floor  a  couple  of  years 
ago  when  one  of  our  colleagues  rose  in 
the  well  of  the  House  and  asked  what 
would  Jesus  say  and  I  was  tempted  to 
stand  and  ask  the  Chaplain  for  a  theo- 
logical opinion  on  the  question. 

It  seems  to  me  the  gentleman  from 
Maryland,  however,  has  missed  a  very 
important  point.  The  question  is  not 
rights  enjoyed  by  all  Americans  under 
the  Constitution,  but  rights  of  reli- 
gious institutions  to  make  determinant 
judgments  in  keeping  with  their  reli- 
gious dogmas  and  right  for  free  prac- 
tice and  exercise,  and  institutional 
control  of  those  Institutions  which  is 
also  a  constitutional  right. 

In  my  situation,  for  example,  I  am  a 
Protestant.  Do  I  have  a  right  to 
demand  entre  into  the  rights  and 
privileges  and  memberships  In  the 
Roman  Catholic  Church  or  the  Greek 
Orthodox  Church  even  though  I  may 
not  attest  to  its  dogmas?  My  argument 
would  be  they  have  a  right  to  exclude 
me  from  memberships  If  I  do  not 
accede  to  their  statements  of  faith  or 
their  canons  of  faith.  And  vice  versa. 

What  happens  in  a  situation,  howev- 
er, when  attendant  to  the  dogmas  are 
deeply  held  religious  convictions  per- 
taining to  behaviors  that  are  viewed  to 
be  part  of  a  religious  tradition?  That  is 
what  has  triggered  the  question  as  to 
whether  or  not  the  District  of  Colum- 
bia has  infringed  constitutionally  on 
the  rights  of  a  religiously  organized 
corporation  and  institution. 

The  gentleman  will  recall  that  sever- 
al months  ago  with  great  reluctance,  I 
was  among  the  very  few  who  raised 
this  question  because  of  the  exten- 
sions involved,  secondary  aaid  tertiary 
extensions  of  the  Civil  Rights  Act  in 
Grove  City  because  of  my  concern  on 
this  very  singular  point. 

I  am  trying  to  speak  very  calmly  and 
rationally.  The  gentleman  has  spoken 
calmly,  rationally,  and  eloquently.  But 
that  is  the  issue.  The  Issue  is  not  the 
rights  under  the  Constitution  of  indi- 
vidual behavior  at  this  point.  The 
question  I  think  we  should  make  clear 
is  the  right  of  a  religious  institution 
under  the  Constitution  at  this  point. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Hoyer]. 
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Mr.  HOYER.  I  appreciate  very  much 
the  gentleman's  remarks  and  logic. 
And  I  think  he  is  right.  That  is  why  I 
advocate  the  adoption  of  the  chil- 
drens'  motion  because  I  think  the  con- 
sent order  speaks  to  that  protection  of 
the  exercise  and  holding  of  that  belief 
by  Georgetown. 

Mr.  DIXON.  Mr.  Speaker,  may  I  in- 
quire how  much  time  I  have  remain- 
ing? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  has  13  minutes  remaining  and 
the  gentleman  from  Pennsylvania 
[Mr.  Coughlin]  has  14  minutes  re- 
maining. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  (Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker.  I  have  an 
interest  in  this  because  I  am  a  gradu- 
ate of  Georgetown  University  and  I 
am  very  proud  of  that  school.  I  also 
understand  this  difficult  question  in 
the  terms  of  the  first  amendment,  reli- 
gious freedom.  The  struggle  for  free- 
dom in  this  country  has  been  the 
struggle  against  intrusive  government. 
Now  it  happens  that  the  Catholic 
faith,  as  I  understand  it.  does  not  ap- 
prove of  homosexuality.  Now  I  can  un- 
derstand a  Catholic  university  not 
wishing  to  formally  recognize  an  orga- 
nization that  is  designed  to  promote, 
advocate,  and  advance  a  practice  that 
is  deemed  by  them  to  be  sinful.  That  is 
far  removed  from  individuals  who  may 
or  may  not  practice  that  lifestyle 
whom  we  are  taught  to  love  and  to 
pray  for  and  hope  that  they  will  pray 
for  us.  But  the  first  amendment  is  so 
important  and  it  says  Congress  not 
only  shall  make  no  law  respecting  an 
establishment  of  religion  nor  prohibit 
the  free  exercise  thereof.  And  I  was  so 
sorry  to  see  Georgetown  fail  to  vindi- 
cate their  free  exercise  of  religion,  to 
cooperate  in  determining  what  that 
really  means  under  our  Constitution. 

I  read  the  letter  from  Father  Healy. 
The  legal  action  was  costing  an  arm 
and  a  leg  and  there  were  all  sorts  of 
reasons  for  them  to  abandon  its  de- 
fense. 

But  the  vindication  of  the  first 
amendment,  religious  freedom  for  a 
university  that  has  a  set  of  beliefs 
which  ought  to  be  vindicated  and 
ought  to  stand  supreme  over  a  city 
council  that  says.  "You  shall  recognize 
a  group  even  though  it  advocates  prac- 
tices and  beliefs  which  are  inimical  to 
the  very  soul  and  core  of  your  beliefs. 

D  1645 

Now,  the  Black  Caucus  does  not 
admit  nonblacks.  The  gentleman  from 
California  [Mr.  Stark]  tried  to  join 
some  time  ago,  and  he  could  not  make 
it. 

Mr.  FAUNTROY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  understand  that.  Let 
me  say  to  the  gentleman  from  the  Dis- 


trict of  Columbia  that  I  understand 
that,  because  there  is  a  reason  for 
that. 

MR.  FAUNTROY.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  HYDE.  Yes,  I  yield  to  the  gen- 
tleman from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Speaker,  the 
gentleman  is  on  rare  occasions  wrong. 
He  is  wrong  on  this  occasion.  The  fact 
is  that  we  do  have  associate  members 
of  the  Black  Caucus. 

Mr.  HYDE.  Associate  members,  yes, 
but  I  am  talking  about  a  real  member. 
I  am  talking  about  dues-paying  mem- 
bers, not  associates.  Those  are  auxilia- 
ries, those  are  ancilliaries. 

Mr.  FAUNTROY.  Associate  mem- 
bers pay  dues,  I  say  to  the  gentleman. 

Mr.  HYDE.  Good  for  you.  But  they 
are  still  associate  members.  They  are 
not  full-fledged  members. 

Mr.  FAUNTROY.  No,  they  would 
have  to  go  back  into  the  womb,  which 
is  impossible.  They  can  be  bom  again, 
but  not  physically. 

MR.  HYDE.  The  city  council  could 
pass  a  law.  and  that  could  happen. 
You  can  do  just  about  anything  in  the 
city  council  in  the  District  of  Colum- 
bia. 

Mr.  FAUNTROY.  Until  the  Con- 
gress changes  it.  Now.  you  can  man- 
date it.  As  you  know,  you  can  do  that 
with  respect  to  the  District. 

Mr.  HYDE.  My  point  is  that  the  in- 
tegrity of  the  black  experience  is  as 
exemplified  in  the  Black  Caucus,  and  I 
understand  that. 

I  suggest  that  the  Catholic  experi- 
ence is  entitled  to  no  less  integrity, 
and  I  regret  that  Georgetown  did  not 
try  to  vindicate  what  the  first  amend- 
ment means  about  the  free  exercise  of 
religion,  because  I  happen  to  think  the 
Constitution  is  superior  to  a  municipal 
ordinance. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  for  one 
brief,  shiny  moment  I  thought  the 
gentleman  from  Illinois  was  going  to 
come  down  on  the  other  side.  It  is  just 
the  law  of  averages.  I  think. 

Let  me  remind  the  Members,  if  I 
may,  notwithstanding  the  eloquence 
that  we  have  heard  on  this  question— 
and  I  particularly  commend  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]— 
that  there  really  was  not  a  problem 
here  until  the  Senator  from  Colorado 
and  the  gentleman  from  California 
[Mr.  Dannemeyer]  decided  to  create 
one  in  order  to  resolve  it. 

The  reason  that  we  have  a  first 
amendment  is  not  to  protect  popular 
beliefs  or  popular  speech.  If  that  were 
the  case,  we  certainly  would  not  need 
one.  Let  me  remind  my  friend,  the 
gentleman  from  Illinois,  that  while  in 
this  case  he  may  cite  a  religion  which 
has  some  difficulties  with  differences 
amongst  individual  human  beings  with 
respect   to   sexual    orientation,    there 


have  been  religions  that  did  not  think 
much  of  women,  there  have  even  been 
religions  that  did  not  think  much  of 
people  of  color,  and  there  are  some  re- 
ligions in  the  world  that  do  not  think 
much  of  other  people  of  other  reli- 
gious faiths  or  beliefs.  And  there  are 
occasions  in  human  jurisprudence 
where  there  are  conflicting  rights  and 
conflicting  constitutional  consider- 
ations. 

Let  me  bring  us  back,  if  I  may,  to 
what  is  actually  before  us  here.  The 
D.C.  Court  of  Appeals  made  a  decision 
last  year  in  the  case  of  the  Gay  Rights 
Coalition  versus  Georgetown  Universi- 
ty. The  Armstrong  amendment  would 
overturn  not  only  that  decision  but  an 
agreement  among  all  the  parties,  in- 
cluding the  university,  that  was 
reached  pursuant  to  it.  The  court  of 
appeals  voted  5  to  2  that  Georgetown 
was  required  under  the  D.C.  Human 
Rights  Act  to  provide  gay  and  lesbian 
student  organizations  with  equal 
access  to  the  benefits  that  it  provides 
to  other  student  organizations.  It  is 
pure  and  simple.  It  did  not  order  any 
particular  type  or  level  of  benefits  to 
be  provided,  and  it  held  that  the  uni- 
versity was  not  required  to  recognize 
the  gay  student  organizations. 

The  court  concluded— and  this  is 
what  I  would  refer  my  friend,  the  gen- 
tleman from  Illinois,  to— that  the  Dis- 
trict law  served  a  compelling  state  in- 
terest in  eradicating  discrimination 
that  outweighed  the  relatively  slight 
burden  on  the  university's  religious 
freedom. 

The  five-judge  majority,  incidental- 
ly, which  reached  that  decision  con- 
sists of  judges,  two  of  which  were  ap- 
pointed by  President  Carter,  two  by 
President  Ford,  and  one  by  President 
Reagan. 

Georgetown  University  announced 
that  the  court's  decision  vindicated  its 
primary  concern,  namely,  that  it  did 
not  have  to  be  compelled  to  condone 
homosexuality.  The  university,  in  a 
settlement  with  the  student  groups, 
which  the  amendment  of  the  gentle- 
man from  California  seeks  to  affirm 
here  would  overturn  that  settlement 
agreement  with  the  entry  of  a  court 
order— and  I  quote— "which  recognizes 
the  rights  of  the  student  group  under 
the  District  of  Columbia  Human 
Rights  Act  and  the  rights  of  the  uni- 
versity under  the  religion  clause  of  the 
first  amendment  to  the  Constitution." 

That  consent  order  entered  by  the 
superior  court  stipulates  that  George- 
town may  request  the  student  groups 
to  disavow  any  endorsement  by  the 
university,  deny  the  use  of  religious  fa- 
cilities such  as  the  chapel,  restrict  the 
use  of  facilities  to  a  university  audi- 
ence, and  exercise  supervision  and  con- 
trol over  all  student  groups  consistent 
with  accepted  norms  of  conduct  by  the 
university. 
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Let  me  state  to  my  friends  that  the 
university  has  announced  its  disap- 
proval of  any  constitutional  action  to 
overturn  this  agreement. 

Let  me  read  briefly,  if  I  may,  from  a 
letter  from  Robert  Pitofsky,  acting 
president  of  the  university,  in  July  of 
this  year  to  Senator  Armstrong.  I 
quote  as  follows: 

As  you  know,  Georgetown  University  nei- 
ther asked  for  nor  participated  in  the  legis- 
lative process  involving  your  amendment. 
Indeed,  you  may  be  unaware,  but  in  March 
of  this  year,  the  University  arrived  at  an  ac- 
ceptable resolution  of  its  eight-year  dispute 
with  the  gay  rights  student  groups  on 
campus  and  has,  in  the  last  several  months, 
achieved  an  accommodation  with  those 
groups. 

The  University's  student  body  faculty, 
and  alumni  feel  the  resolution  is  appropri- 
ate. It  both  upholds  the  University's  initial 
position  and  establishes  grounds  for  an  ade- 
quate accommodation.  It  is  the  University's 
intent  to  abide  by  its  resolution  of  the 
matter. 

Georgetown  has  done  nothing  which  in 
any  way  attacks  the  home  rule  rights  of  the 
District  of  Columbia,  which  the  University 
supports. 

Mr.  Speaker,  the  legislation  of  the 
District  of  Columbia  which  it  is  pro- 
posed that  we  intrude  into  and  over- 
turn is  identical  to  laws  in  effect  at 
this  moment  in  the  State  of  Wiscon- 
sin, in  16  countries,  and  in  62  cities  in 
this  country,  including  New  York.  Los 
Angeles.  Philadelphia.  Detroit,  Atlan- 
ta, Boston,  Raleigh.  Chapel  Hill. 
Tucson.  Iowa  City,  Aspen,  CO,  Evans- 
ton,  IL,  and  Dayton,  OH.  Not  only 
that  but  executive  orders  with  precise- 
ly the  same  effect  exist  in  the  States 
of  Minnesota.  New  Mexico.  New  York. 
Ohio.  Oregon.  Pennsylvania,  Rhode 
Island,  and  Washington. 

Mr.  Speaker.  I  ask  the  Members  of 
the  House,  would  it  be  conceivable 
that  this  institution  would  ask  those 
States  or  those  cities  to  reverse  their 
laws,  much  less  that  we  would  pre- 
sume to  tell  those  State  legislatures, 
those  city  councils,  those  mayors,  and 
those  Governors  how  they  might  or 
might  not  conduct  their  own  business? 

Finally,  let  me  just  remind  the  Mem- 
bers, as  I  indicated,  that  in  the  first 
place  there  is  not  a  problem  that 
needs  resolving;  it  has  been  resolved  to 
the  satisfaction  of  all  the  parties  con- 
cerned. 

I  think  it  was  Mark  Twain  who  said, 
"Always  do  right.  This  will  gratify 
some  people  and  astonish  the  rest."  I 
am  absolutely  confident  in  the  depths 
of  my  being  that  if  the  Members  of 
the  House  do  what  they  know  is  right 
in  this  instance,  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]  to  recede  will  be  adopted  and 
we  will  proceed  to  abide  by  the  wishes 
of  the  people  of  the  District  of  Colum- 
bia and  by  the  common  decency  and 
common  sense  of  the  Members  of  this 
House. 


Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  question  has  been 
raised  here  in  the  last  few  minutes, 
why  would  Georgetown  give  up  its 
constitutional  rights  in  favor  of  capi- 
tulating to  the  City  Council?  Let  me 
give  the  Members  one  possible  scenar- 
io. It  may  be  called  reality,  the  reality 
of  political  pressure,  because  it  has  at 
least  been  alleged  that  the  reason  why 
Georgetown  University  took  the  step 
it  did  and  sent  the  letter  that  has  been 
sent  to  the  Congress,  or  the  one  that 
was  talked  about  as  being  sent  to  the 
Congress,  was  because  they  were 
under  pressure  from  both  the  Mayor's 
office  and  the  City  Council  to  do  so  or 
otherwise  they  would  lose  their  ability 
to  get  bonds  that  they  desperately 
needed  to  continue  their  educational 
activities  at  the  campus. 

I  think  that  might  be  one  reason 
why  we  got  such  a  letter  and  why  all 
of  a  sudden  constitutional  obligations 
and  constitutional  rights  were  set- 
aside. 

Mr.  Speaker.  I  would  ask  the  gentle- 
man from  Virginia  [Mr.  Parris].  who 
follows  these  matters  very  closely  with 
regard  to  the  D.C.  government,  wheth- 
er or  not  that  is  a  possibility  and 
whether  or  not  such  allegations  do 
exist. 

Mr.  PARRIS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  certainly 
confirm  that  in  those  delicate  but  im- 
portant discussions  between  the  uni- 
versity and  appropriate  authorities  of 
the  District  of  Columbia,  there  is  clear 
and  convincing  evidence  of  political 
considerations  of  the  highest  nature.  I 
do  not  have  documented  evidence  that 
says.  "You  must  do  this"  or  "You 
don't  do  this."  or  whatever.  But  we  all 
understand  how  these  things  work  in 
the  real  world,  and  I  suggest  to  the 
gentleman  that  the  suggestion  has  at 
least  some  merit  of  credibility. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman.  We  do  want  to  know 
why  some  persons  would  willingly 
abandon  their  constitutional  rights.  In 
this  situation  constitutional  rights 
may  have  been  abandoned  because  of 
political  reality.  That  is  a  shame,  and  I 
do  not  think  it  should  go  unnoticed  on 
this  floor. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  it  is 
ironic  and.  I  guess,  historic,  that  this 
debate  is  taking  place  only  hours 
before  Georgetown  University  cele- 
brates its  200th  anniversary  in  the  Na- 
tion's Capital— almost  as  long  as  our 
Nation  itself  has  existed. 

I  would  concede  at  the  outset  that  I 
have  a  conflict  of  interest  in  this 
debate,  being  an  alumnus  of  George- 


town and  having  a  daughter  who  is  a 
student  there.  But  I  would  also  say 
that  I  think  this  is  possibly  the  most 
unusual  debate  I  have  heard  on  the 
floor  of  the  House  in  the  6  years  I 
have  been  a  Member. 

I  can  never  recall  another  debate 
which  has  centered  on  one  institution, 
one  agency  outside  of  Government, 
almost  to  the  exclusion  of  the  merits 
of  the  question.  What  we  have  heard 
from  at  least  two  Members  who  have 
taken  the  floor  is  an  all-out  attack,  not 
on  the  question  before  us  and  the 
principles  to  be  argued  but.  rather,  on 
Georgetown  University. 

I  suppose  that  a  university  that  has 
been  here  for  200  years  does  not  need 
the  defense  of  this  individual,  but  I 
would  remind  the  Members  that 
Georgetown  University  did  not  invite 
this  controversy,  and  when  they  found 
themselves  mired  deep  into  it.  they 
had  to  resolve  it  from  several  different 
perspectives— as  a  university,  as  a 
Catholic  university,  as  a  Catholic  uni- 
versity in  the  District  of  Columbia, 
and  as  a  Catholic  university  in  the  Dis- 
trict of  Columbia  in  a  pluralistic  socie- 
ty, in  court  fighting  in  the  first  in- 
stance in  most  cases  a  question  of 
what  the  law  should  be  and  how  it 
should  be  applied  to  a  university. 

To  hear  my  colleagues  take  the  floor 
and  second-guess  the  lawyers  of 
Georgetown  University  as  to  how  they 
would  have  handled  the  lawsuit  is.  I 
think,  inappropriate  in  this  debate.  To 
hear  a  colleague  take  the  floor  and 
suggest  that  this  somehow  detracts 
from  the  great  tradition  not  only  of 
that  imiversity  but  also  the  religious 
order  which  has  given  its  lifeblood  to 
that  university  is.  I  think,  inappo- 
priate. 

I  would  also  suggest  to  my  col- 
leagues that  they  consider  the  fact 
that  those  representing  Georgetown 
University  have  said  that  regardless  of 
how  we  come  down  on  resolving  the 
very  real  questions  here  between  reli- 
gious tenets  and  whether  or  not  local 
ordinances  should  be  subservient  to 
them.  Georgetown  University  has  al- 
ready written  and  said  they  are  going 
to  stand  by  their  existing  policy.  They 
believe  it  to  be  consistent  theological- 
ly, consistent  morally,  and  consistent 
legally. 

Mr.  Speaker,  this  debate  should 
have  been  centered  on  the  merits  of 
the  question  rather  than  centered  on 
one  university  and  one  institution.  I 
say.  happy  anniversary  to  Georgetown 
University.  It  will  continue  to  siu^ve 
despite  the  attacks  it  has  taken  on  the 
floor  of  this  House  of  Representatives 
today 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  7  minutes  to  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
would  like  to  just  briefly  set  the  proce- 
dure as  this  Member  from  California 
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understands  it.  The  first  issue  we  will 
decide  is  to  recede  from  the  House  po- 
sition and  concur  in  the  Senate  posi- 
tion. I  believe  that  both  sides  want  to 
recede.  The  next  issue  will  be  a  consid- 
eration by  the  House  of  an  amend- 
ment offered  by  my  colleague,  the 
gentleman  from  California  [Mr. 
Dixon]. 

D  1700 

That  amendment  I  would  like  to  dis- 
cuss briefly  right  now.  It  will  be  my 
position  to  ask  for  a  "no"  vote,  which 
is  the  first  roUcall  vote  I  believe  we  are 
going  to  get  on  this  issue,  a  no  vote  on 
the  amendment  offered  by  my  col- 
league, the  gentleman  from  California 
[Mr.  Dixon],  so  that  I  will  have  an  op- 
portimity  of  having  the  House  consid- 
er the  amendment  that  I  have  pending 
at  the  desk  on  which  I  will  then  ask 
for  a  "yes"  vote.  That.  I  think,  is 
where  we  are  procedurely. 

Now,  with  respect  to  the  amendment 
which  has  been  offered  by  my  col- 
league, the  gentleman  from  California 
[Mr.  Dixon],  he  seeks  to  shift  the 
debate  from  an  argument  of  equal  pro- 
tection with  respect  to  sexual  prefer- 
ence under  the  14th  amendment  onto 
the  1st  amendment  of  free  speech  be- 
cause it  talks  about  ideas.  Really  who 
can  be  against  letting  somebody  talk 
about  ideas?  That  has  a  ring  that  gets 
to  the  heart  and  soul  of  all  of  us  in 
America  because  of  the  precious  free- 
doms that  we  enjoy  as  a  result  of  the 
first  amendment  to  the  Federal  Con- 
stitution. 

But  let  us  not  kid  ourselves.  If  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Dixon]  is  adopt- 
ed, it  will  accomplish  nothing  with  re- 
spect to  the  principle  that  is  involved 
in  this  debate.  The  principle  in  this 
debate  is  religious  freedom,  whether 
or  not  Georgetown  University  will  be 
permitted  to  pursue  policies,  a  tenet  of 
its  religion,  as  long  as  it  chooses  to 
educate  young  men  and  women  in  the 
community  called  the  District  of  Co- 
lumbia. 

Our  colleague,  the  gentleman  from 
California  [Mr.  Dixon]  has  also  asked, 
"Well,  Georgetown  has  kind  of  settled 
its  problems  with  the  City  Council  of 
the  District  of  Columbia.  Therefore, 
we  need  not  concern  ourselves  with 
the  issues  anymore." 

Let  us  face  it.  Trinity  College  is  lo- 
cated in  the  District;  Catholic  Univer- 
sity is  located  in  the  District.  We  have 
numerous  high  schools  operated  by  re- 
ligious organizations  of  different  per- 
suasions doing  business  in  the  District 
that  are  going  to  have  a  similar  prob- 
lem as  well. 

I  might  point  out  to  my  colleagues 
that  the  National  Association  of  Evan- 
gelicals says  the  Armstrong  amend- 
ment answers  with  a  resounding  "no" 
the  question  whether  religious  colleges 
and  schools  should  be  forced  to  subsi- 
dise student  organizations  promoting 


beliefs  and  practices  contrary  to  their 
own. 

The  public  affairs  committee  of  the 
Southern  Baptist  convention  says  the 
issue  is  not  homosexuality,  but  the 
separation  of  church  and  state.  The 
issue  is  whether  a  government  institu- 
tion has  a  right  to  force  a  religious  in- 
stitution to  subsidize  the  propogation 
and  promulgation  of  beliefs  diametri- 
cally opposed  to  its  religious  convic- 
tions. The  Lutheran  church  Missouri 
Synod  say  that  our  church  body  seeks 
no  public  condemnation  of  homosex- 
uals as  persons,  nor  any  diminution  of 
their  proper  civil  rights.  We  will  con- 
tinue to  deal  compassionately  with  the 
problem  posed  by  homosexuality 
within  our  own  community  and  within 
society  at  large.  But  we  will  not  be 
forced  by  Government  to  say  that  sin 
is  not  sin.  The  Catholic  Center  says 
that  if  an  institution  which  exists  to 
carry  out  a  religious  mission  can  be 
forced  by  civil  law  to  act  against  its 
own  professed  beliefs  and  proclaim  le- 
gitimacy of  that  which  is  sinful,  then 
the  religious  freedom  has  become  a 
fiction. 

Finally,  let  me  make  this  observa- 
tion to  my  colleague,  the  gentleman 
from  Maryland  [Mr.  Hoyer]  because 
we  hear  this  time  and  again  in  the 
debate  that  fundamentally  is  a  part  of 
this  religious  issue  that  we  have  de- 
scribed today.  That  is  the  claim  that 
homosexuality  should  be  protected  on 
the  basis  that  it  is  nothing  more  than 
a  respect  of  sexual  preference  against 
which  discrimination  should  not  take 
place. 

Let  us  be  very  candid.  When  we  talk 
about  discrimination  in  sexual  prefer- 
ence, that  coin  has  another  side.  The 
other  side  of  that  coin  of  claimed  dis- 
crimination is  affirmation,  the  affir- 
mation of  the  heterosexual  ethic,  and 
those  values  are  in  conflict.  For  us  to 
l)elieve  or  say  to  our  kids  in  the  next 
generation  that  those  ideas  or  values 
are  not  in  conflict  is  just  being  naive. 
They  are  in  conflict. 

The  Judeo-Christian  ethic,  the  foun- 
dation of  our  civilization,  makes  very 
clear  that  God's  plan  for  all  of  us  is 
one  man  and  one  woman  who  come  to- 
gether in  marriage  and  pledge  to  be 
mutually  faithful. 

Mr.  Speaker,  that  is  what  we  believe. 
We  are  not  only  acting  for  the  District 
of  Columbia  and  the  institutions  that 
are  in  the  education  business  there. 
We  today  are  acting  as  a  symbol  for 
this  country  because  we  are  the  elect- 
ed representatives  of  the  American 
people.  It  is  an  issue  of  religious  free- 
dom. It  should  be  treated  that  way. 

But  we  kid  ourselves  if  we  do  not 
admit  that  involved  in  this  issue  of  re- 
ligious freedom  is  whether  or  not  we, 
the  elected  representatives  of  the 
American  people,  will  stand  up  and 
affirm  the  heterosexual  ethic  as  the 
foundation  of  our  society. 


That  is  the  issue,  as  well  as  religious 
freedom,  and  I  hope  that  we  will  have 
the  courage  to  stand  and  affirm  the 
heterosexual  ethic  as  a  foundation  of 
our  civilization  as  well  as  the  religious 
freedom  of  the  institutions  who 
choose  to  teach  young  men  and 
women  in  the  District  of  Columbia. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  was  kind  of  hard  for 
me  to  follow  this  debate  because  I 
thought  I  was  going  to  offer  an 
amendment  on  one  subject,  and  quite 
frankly  somebody  in  the  House  is  way 
off  here  as  to  what  this  debate  is  all 
about. 

Now  my  colleagues  can  vote  any  way 
they  want  to  vote,  but  the  debate  is 
not  about  anything  that  the  gentle- 
man from  California  [Mr.  Danne- 
MTTER]  is  talking  about.  He  has  a  right 
to  say  it  is,  but  it  is  not. 

What  this  debate  is  about  is  an 
amendment  offered  by  Senator  Arm- 
strong that  says,  if  the  District  of  Co- 
lumbia does  not  repeal  a  section  of 
their  human  rights  statute  by  Decem- 
ber 31,  1988,  they  cannot  spend  any 
money  after  that  date. 

Now  what  part  of  the  statute  are  we 
talking  about?  It  is  very  simple.  We 
are  talking  about  a  section  of  the 
human  rights  statute  that  says  an  in- 
stitution cannot  discriminate  based  on 
sexual  preference.  That  statute  has 
been  upheld  in  the  courts.  The  parties 
that  felt  aggrieved  under  the  statute 
have  settled  their  differences. 

Notwithstanding  that,  there  are  men 
and  women  in  this  body  that  think 
once  again  we  should  demand  that  the 
District  of  Columbia  government 
repeal  a  perfectly  valid  statute,  and  if 
they  do  not  repeal  it,  then  they  cannot 
spend  any  money  after  December  31, 
1988.  That  is  what  the  gentleman 
from  the  District  of  Columbia  [Mr. 
Fauntroy]  was  saying.  If  they  do  not 
repeal  a  perfectly  legal  statute  that 
the  parties  of  the  lawsuit  have  agreed 
to,  and  that  has  been  upheld  by  the 
courts,  then  they  cannot  spend  any 
money. 

Mr.  Speaker,  is  there  anyone  here 
who  does  not  think  this  is  the  most 
drastic  action  based  on  nonsense  they 
have  even  seen? 

Mr.  DYMALLY,  Mr.  Speaker,  I  rise  today  in 
strong  opposition  to  tt»e  Armstrong  amend- 
ment. I  believe,  as  so  do  many  ot  my  col- 
leagues, that  this  amendment  discriminates 
among  viewpoints  and  among  religious  tenets, 
thus  violating  the  first  amendment  to  the  U.S. 
Constitution.  I  find  it  very  disturbing  that  ttie 
Armstrong  amendment  would  allow  sex  dis- 
crimination by  an  educational  institution  close- 
ly identified  with  a  tenet  of  a  religious  organi- 
zation. It  would  override  a  decision  which  fol- 
lowed years  of  litigation  between  Georgetown 
University  and  its  gay  and  lesbian  organiza- 
tions. As  you  know,  Georgetown  is  chartered 
by  the  Cortgress  as  an  education  institution. 
While  formerty  affifiated  with  the  Jesuit  order, 
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it  severed  Its  formal  affiliation  in  1969,  and  is 
now  governed  by  a  lay  board  of  trustees  who 
members  are  not  required  to  be  Catholic.  The 
purpose  of  the  university  is  to  provide  a  secu- 
lar, not  a  religious,  education.  Mr.  Speaker,  let 
me  emphasize  that  it  does  not  require  instruc- 
tion in  Catholic  dogma.  It  has  accepted,  and 
continues  to  seek,  public  funding. 

In  additk>n,  the  District  of  Columbia  Court  of 
Appeals  voted  5  to  2  that  Georgetown  Univer- 
sity was  required,  under  the  DC.  Human 
Rights  Act,  to  provide  gay  and  lesbian  student 
organizations  witn  equal  access  to  the  tangi- 
ble ber>efits  that  it  provides  to  other  student 
organization.  After  the  decision,  Georgetown 
and  the  students  entered  into  an  agreement 
along  these  lines  and  other  parties  decided 
no\  to  appeal  to  the  U.S.  Supreme  Court.  I 
would  like  to  emphasize  that  Georgetown  has 
agreed  to  accept  this  resolution  and  believes 
that  there  is  no  need  for  congressional  in- 
volvement in  this  local  matter. 

That  is  why  I  rise  today,  in  opposition  to  the 
Armstrong  amendment,  and  favor,  instead,  Mr. 
Dixon's  substitute  which  would  codify  the 
agreement  between  the  students  arnj  the  uni- 
versity. In  closing,  I  would  just  like  to  point  out 
that  our  local  and  State  jurisdictions  have  pro- 
tections for  our  lesbian  and  gay  citizens.  The 
decision  in  the  Georgetown  case  was  a  land- 
mark in  finding  that  such  laws  serve  the  same 
important  public  purpose  as  do  laws  against 
discrimination  on  the  basis  of  race,  sex,  or  re- 
ligion. A  measure,  such  as  the  Armstrong 
amendment,  which  serves  to  repeal  fairness 
and  equality  in  favor  of  sex  discrimination  rep- 
resent a  recalcitrant  move  away  from  the  civil 
rights,  justice,  and  equality  our  Nation  stands 
for. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  substitute  to  the  Senate  Arm- 
strong amendment  offered  by  my  colleague 
frdm  California.  I  commend  the  gentleman  for 
proposing  an  alternative  which  provides  better 
p)rotection  for  religious  organizations  while 
protecting  the  constitutional  rights  of  individ- 
uals to  express  their  own  t>eliefs.  The  amend- 
ment before  us  would  not  limit  its  protections 
to  educational  institutions  txjt  would  apply  to 
all  religious  nonprofit  organizations. 

The  Armstrong  amendment  is  a  serious 
attack  on  the  rights  of  freedom  of  speech  and 
freedom  of  association.  Its  constitutionality  is 
questionable. 

The  Senate  amendment  seeks  to  provide  a 
remedy  for  an  institution  which  did  not  even 
seek  it.  The  administration  of  Georgetown 
University  has  indicated  its  satisfaction  with 
the  agreement  worked  out  with  the  D.C.  gov- 
ernment which  does  not  require  it  to  condone 
or  encourage  any  behavior  with  which  it  does 
not  agree.  The  Armstrong  amendment  is  an 
example  of  legislative  overkill. 

The  Dixon  substitute,  on  the  other  hand,  si- 
multaneously preserves  religious  freedom  and 
protects  individual  rights.  I  urge  my  colleagues 
to  support  it. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is.  Will 
the  House  recede  from  its  disagree- 
ment to  Senate  amendment  No.  28? 


The  House  receded  from  its  disagree- 
ment to  Senate  amendment  No.  28. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  concur  in 
Senate  amendment  28  with  an  amend- 
ment? 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DIXON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  the  nays. 

The  yeas  and  nays  were  ordered. 

The  vote   was  taken  by   electronic 
device,  and  there  were— yeas  134,  nays 
201,  not  voting  96.  as  follows: 
[Roll  No.  374] 


YEAS— 134 

Ackerman 

Gephardt 

Obey 

Akaka 

Oilman 

Olin 

Anderson 

Gonzalez 

Owens  (NY) 

Aspin 

Gray  (ID 

Pashayan 

Atkins 

Green 

Pease 

AuCoin 

Hawkins 

Pelosi 

Bales 

Hayes  (ID 

Pepper 

Beilenson 

Hertel 

Perkins 

Bernjan 

Hoyer 

Pickle 

Boggs 

Hubbard 

Price 

Bonior 

Hughes 

Rangel 

Borski 

Jones  (NO 

Richardson 

Bosco 

Jontz 

Rodino 

Brooks 

Kastenmeier 

Roybal 

Bryant 

Kennedy 

Sabo 

Bustamante 

Kennelly 

Savage 

Carr 

Kildee 

Sawyer 

Chandler 

Kleczka 

Scheuer 

Coelho 

Koslmayer 

Schneider 

Coleman  (TX) 

Lancaster 

Schumer 

Collins 

Lantos 

Shays 

Conte 

Lehman  (CA) 

Sikorski 

Dellums 

Lehman  (FL) 

Sisisky 

Dicks 

Leland 

Skaggs 

Dixon 

Levin  (MI) 

Slaughter  (NY) 

Donnelly 

Lewis  (GA) 

Solarz 

Dorgan  (ND) 

Lowry  (WA) 

Stark 

Downey 

Markey 

Studds 

Durbin 

Martinez  • 

Swift 

Dymally 

Mavroules 

Synar 

Edwards  (CA) 

Mazzoli 

Torres 

Espy 

McHugh 

Torricelli 

Evans 

Mfume 

Towns 

Fazio 

MUIer(WA) 

Traficant 

Peighan 

Minela 

Udall 

Fish 

Moakley 

Vento 

Flake 

Moody 

Visclosky 

Poglietia 

Morella 

Walgren 

Foley 

Morrison  (CT) 

Waxman 

Ford  (MI) 

Morrison  (WA) 

Weiss 

Ford  (TN) 

Mrazek 

Wheat 

Frank 

Natcher 

Wolpe 

FYost 

Nowak 

Wyden 

Garcia 

Oakar 

Yates 

Gejdenson 

Oberstar 
NAYS-201 

Annunzio 

Carper 

Emerson 

Anthony 

Chapman 

English 

Applegate 

Chappell 

Erdreich 

Archer 

Clement 

Fawell 

Armey 

Clinger 

Fields 

Baker 

Coble 

Flippo 

Ballenger 

Coleman  (MO) 

Gallegly 

Bartletl 

Combest 

Gallo 

Barton 

Cooper 

Gaydos 

Bateman 

Costello 

Gekas 

Bennett 

Coughlin 

Glickman 

Bentley 

Craig 

Goodling 

Bereuter 

Crane 

Gordon 

Bevill 

Dannemeyer 

Grandy 

Bilbray 

DeLay 

Hall  (OH) 

Billrakis 

Derrick 

Hall  (TX) 

Bliley 

DeWine 

Hammerschmidt 

Boehlert 

Dickinson 

Harris 

Brennan 

Dingell 

Hastert 

Broomfield 

DioGuardi 

Hatcher 

Brown  (CO) 

Dornan  (CA) 

Hayes  (LA) 

Bruce 

Dreier 

Heney 

Buechner 

Dwyer 

Hefner 

Burton 

Dyson 

Henry 

Byron 

Eckart 

Herger 

Callahan 

Edwards  (OK) 

Hiler 

Hochbrueckner 

Meyers 

Slatlery 

Hopkins 

Michel 

Slaughter  (VA> 

Houghton 

Miller  (OH) 

Smith  (lA) 

Hunter 

Molinari 

Smith  (NE) 

Hutto 

Mollohan 

Smith  (NJ) 

Hyde 

Murtha 

Smith  (TX) 

Inhofe 

Myers 

Smith,  Robert 

Ireland 

Nagle 

(NH) 

Jacobs 

Nelson 

Smith.  Robert 

Johnson  (CT) 

Nielson 

(OR) 

Johnson  (SD) 

Owens  (UT) 

Snowe 

Jones  (TN) 

Oxley 

Solomon 

Kanjorski 

Packard 

Spratt 

Kasich 

Parris 

Staggers 

Kolbe 

Patterson 

SUUings 

Kolter 

Payne 

Stangeland 

Konnyu 

Penny 

Stratton 

LaFalce 

Petri 

Stump 

Lasoraarsino 

Pickett 

Sundquist 

Latta 

Porter 

Tallon 

Leach  (lA) 

Rahall 

Tauke 

Leath  (TX) 

Ravenel 

Tauzin 

Lent 

Regula 

Thomas  (CA) 

Lewis  (CA) 

Rhodes 

Thomas  (GA) 

Lewis  (FL) 

Ridge 

Upton 

Light  foot 

Rinaldo 

Valentine 

Lipinski 

Ritter 

Vander  Jagt 

Livingston 

Robinson 

Volkmer 

Lloyd 

Roe 

Vucanovich 

Lujan 

Rogers 

Walker 

Luken.  Thomas 

Roukema 

Watkins 

Lukens.  Donald 

Rowland  (CT) 

Weber 

Madigan 

Russo 

Weldon 

Manton 

Saiki 

Whillaker 

Marlenee 

Sax  ton 

Whitlen 

Martin  (NY) 

Schulze 

Wise 

McCloskey 

Sensenbrenner 

Wolf 

McCoUum 

Sharp 

Wylie 

McCurdy 

Shaw 

Yatron 

McGrath 

Shumway 

Young  (AK) 

McMillan  (NO 

Skeen 

Young (FL) 

McMillen(Mn) 

Skellon 

NOT  VOTING- 

-96 

Alexander 

Gingrich 

Murphy 

Andrews 

Gradison 

Neal 

Badham 

Grant 

Nichols 

Barnard 

Gray  (PA) 

Ortiz 

Boland 

Gregg 

PanetU 

Bonker 

Guarini 

Pursell 

Boucher 

Gunderson 

Quillen 

Boulter 

Hamilton 

Ray 

Boxer 

Hansen 

Roberts 

Brown  (CA) 

Holloway 

Rose 

Bunning 

Horton 

Rostenkowski 

Campbell 

Huckaby 

Roth 

Cardin 

Jeffords 

Rowland  (GA) 

Cheney 

Jenkins 

Schaefer 

Clarke 

Kaptur 

Schroeder 

Clay 

Kemp 

Schuette 

CoaU 

Kyi 

Shuster 

Conyers 

Levine  (CA) 

Smith  (FL) 

Courier 

Lott 

Smith.  Denny 

Coyne 

Lowery  (CA) 

(OR) 

Crockett 

Lungren 

Spence 

Darden 

Mack 

St  Germain 

Daub 

MacKay 

Stenholm 

Davis  (ID 

Martin  (ID 

Stokes 

Davis  (MI) 

Matsui 

Sweeney 

de  la  Garza 

McCandless 

Swindall 

DeFazio 

McCrery 

Taylor 

Dowdy 

McDade 

Traxler 

Early 

McEwen 

Williams 

Fascell 

Mica 

Wilson 

Florio 

Miller  (CA) 

Wortley 

Frenzel 

Montgomery 

Gibbons 

Moorhead 

D  1730 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Guarini  for,  with  Mr.  Ray,  against. 
Mr.  CoNYERS  for,  with  Mr.  Ortiz,  against. 
Mrs.  Boxer  for,  with  Mr.  McDade.  against. 

Messrs.  STRATTON,  JONES  of 
Tennessee,  SMITH  of  Iowa,  ROE,  and 
NAGLE  Changed  their  vote  from 
"yea"  to  "nay." 
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So  the  House  refused  to  concur  In 
the  Senate  amendment  No.  28  with  an 
amendment. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentlemsui 
from  California  [Mr.  Dannemeyer]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  follows: 
Page  29,  after  line  15,  insert: 

TITLE  II-FISCAL  YEAR  1988 

SUPPLEMENTAL  APPROPRLATIONS 

District  of  Columbia  Funds 

coverkmental  direction  and  support 

(including  rescission! 

Of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  in  the  District  of  Columbia  Ap- 
propriations Act.  1988,  approved  December 
21, 1987  (Public  Law  No.  100-202,  sec.  101(c): 
101  SUt.  1329-91  to  1329-92).  $1,357,000  are 
rescinded. 

Economic  Development  and  Regulation 
(including  rescission) 

Of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  Septem- 
ber 30,  1988.  in  the  District  of  Columbia  Ap- 
propriations Act,  1988,  approved  December 
21,  1987  (Public  Law  No.  100-202,  sec.  101(c): 
101  SUt.  1329-29).  $11,136,000  are  rescinded. 
Public  Safety  and  Justice 

For  an  additional  amount  for  "Public 
safety  and  justice".  $33,251,000. 

Public  Education  System 
'including  rescission! 

For  an  additional  amount  for  "Public  edu- 
cation system",  $8,886,000,  to  t>e  allocated  as 
follows:  $10,000,000  additional  for  the  public 
schools  of  the  District  of  Columbia  and  a  re- 
scission in  the  amount  of  $210,000  for  the 
District  of  Columbia  School  of  Law, 
$549,000  for  the  Public  Library  and  $355,000 
for  the  Commission  on  the  Arts. 

.    Human  Support  Services 
•  including  rescission! 

Of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  Septem- 
l)er  30,  1988,  in  the  District  of  Columbia  Ap- 
propriations Act,  1988,  approved  December 
21,  1987  (Public  Law  No.  100-202.  sec.  101(c): 
101  Stat.  1329-94).  $15,811,000  are  rescinded: 
Provided,  That  an  additional  $2,545,000.  to 
remain  available  until  expended,  shall  be 
available  solely  for  the  District  of  Columbia 
employees'  disability  compensation:  Prouid- 
ed  further.  That  within  funds  remaining 
available  under  this  head  for  the  Commis- 
sion on  Mental  Health,  $400,000  shall  be 
available  for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  for  the  purpose  of  granting 
funds  to  a  private  non-profit  organization 
establishing  and  operating  a  residential  fa- 
cility for  mentally  disabled  mothers  and 
their  infants  as  a  demonstration  of  the  cost- 
effectiveness  of  early  intervention  to  keep 
families  at  risk  together,  together  with 
$264,000  in  each  of  the  fiscal  years  ending 
September  30,  1989.  September  30.  1990.  and 
September  30.  1991. 

Public  Works 
i  including  rescission! 

Of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  Septem- 
ber 30.  1988.  In  the  District  of  Columbia  Ap- 


propriations Act,  1988,  approved  December 
21,  1987  (Public  Law  No.  100-202,  sec.  101(c); 
101  Stat.  1329-94).  $6,293,000  are  rescinded. 
Repayment  op  Loans  and  Interest 
For  an  additional  amount  for  "Repayment 
of  loans  and  interest",  $3,469,000. 

Repayment  op  General  Fund  Deficit 
For  an  additional  amount  for  "Repayment 
of  general  fund  deficit",  $118,000. 

Optical  and  Dental  Benefits 
For  an  additional  amount  for  "Optical  and 
dental  benefits",  $1,080,000. 

Personal  Services 
For  an  additional  amount  for  "Personal 
services",  for  pay  increases  and  related 
costs,  to  be  transferred  by  the  Mayor  of  the 
District  of  Columbia  to  the  appropriations 
for  fiscal  year  1988  from  which  employees 
are  properly  payable,  $34,377,000,  which  in- 
cludes a  12%  pay  absorption  to  t>e  appor- 
tioned among  the  various  appropriation 
titles  by  the  Mayor. 

Capital  Outlay 
For  an  additional  amount   for  "Capital 
outlay".  $6,340,000. 

Water  and  Sewer  Enterprise  Fund 

For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund".  $39,750,000,  of 
which  $8,385,000  shall  be  apportioned  and 
payable  to  the  debt  service  fund  for  repay- 
ment of  loans  and  interest  incurred  for  cap- 
ital improvement  projects  and  $31,365,000  in 
water  and  sewer  enterprise  fund  operating 
revenues  for  pay-as-you-go  capital  projects, 
$10,500,000  of  this  $31,365,000  shall  fund 
new  authority  in  the  Fiscal  Year  1988  Sup- 
plemental Budget  and  Rescissions  of  Au- 
thority Request  Act  of  1988  and  $20,865,000 
of  this  $31,365,000  shall  fund  prior  year  cap- 
ital project  authority. 

An  additional  amount  for  construction 
projects.  $10,500,000,  as  authorized  by  an 
Act  authorizing  the  laying  of  water  mains 
and  service  sewers  in  the  District  of  Colum- 
bia, the  levying  of  assessments  therefor,  and 
for  other  purposes,  approved  April  22,  1904 
(33  Stat.  244:  Public  Law  58-140:  D.C.  Code, 
sec.  43-1512  etseq.). 

Lottery  and  Charitable  Games  Enterprise 
Fund 

For  an  additional  amount  for  "Lottery 
and  Charitable  Games  Enterprise  Fund", 
$764,000. 

Administrative  Provision 

Sec.  201.  Funds  appropriated  by  this  title 
shall  become  available  upon  enactment. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein 
with  sin  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

TITLE  H— FISCAL  YEAR  1988 

SUPPLEMENTAL  APPROPRIATIONS 

District  of  Columbia  Funds 

governmental  direction  and  support 

I  INCLUDING  rescission  I 

For  an  additional  amount  for  "Govern- 
mental direction  and  support",  $2,168,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1988  in 
the  District  of  Columbia  Appropriations 
Act.  1988,  approved  December  22,  1987 
(Public  Law  100-202,  sec.  101(c):  101  Stat. 


1329-91  to  1329-92).  $3,525,000  are  rescind- 
ed. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Ek;onomic 
development  and  regulation",  $143,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1988  in  the  Dis- 
trict of  Columbia  Appropriations  Act,  1988, 
approved  December  22,  1987  (Public  Law 
100-202,  sec.  101(c):  101  Stat.  1329-92). 
$15,779,000  are  rescinded. 

PUBLIC  SAFETY  AND  JUSTICE 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public 
safety  and  justice",  $33,253,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act,  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 
202,  sec.  101(c):  Stat.  1329-92  to  1329-93), 
$2,000  are  rescinded. 

PUBLIC  EDUCATION  SYSTEM 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system",  $13,900,000  which  shall  be 
allocated  for  the  public  schools  of  the  Dis- 
trict of  Columbia:  Provided,  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1988  in  the  District  of  Columbia 
Appropriations  Act.  1988,  approved  Decem- 
ber 22,  1987  (Public  Law  100-202,  sec.  101(c): 
101  Stat.  1329-93  to  1329-94).  $210,000  for 
the  District  of  Columbia  School  of  Law. 
$549,000  for  the  Public  Library,  and 
$355,000  for  the  Commission  on  the  Arts 
and  Humanities  are  rescinded. 

HUMAN  SUPPORT  SERVICES 
( INCLUDING  RESCISSION ) 

For  an  additional  amount  for  "Human 
support  services",  $24,467,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act,  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 
202,  sec  101(c):  101  Stat.  1329-94),  $8,578,000 
are  rescinded:  Provided  further,  That  an  ad- 
ditional $2,545,000,  to  remain  available  until 
expended,  shall  be  available  solely  for  the 
District  of  Columbia  employees'  disability 
compensation:  Provided  further.  That  the 
$990,000  appropriated  in  the  District  of  Co- 
lumbia Appropriations  Act,  1988,  approved 
December  22,  1987  (Public  Law  100-202,  sec. 
101(c))  shall  be  solely  for  Project  Volta  and 
shall  remain  available  until  expended:  Pro- 
vided further.  That  $746,054  in  funds  made 
available  to  the  District  of  Columbia  pursu- 
ant to  the  Employment  Security  Adminsi- 
trative  Financing  Act  of  1954,  approved 
August  5,  1954  (68  Stat.  668:  42  U.S.C.  1103), 
shall  be  appropriate  for  the  purpose  of 
providing  $39,210  towards  the  purchase  of 
an  optical  character  reader  and  $706,844  to 
pay  unemployment  insurance  staff  salaries 
and  benefits:  Provided  further.  That  the 
$746,054  referred  to  in  the  preceding  proviso 
shall  be  withdrawn  and  expenses  incurred 
after  the  enactment  date  of  this  Act  and 
shall  not  be  available  for  obligation  after 
the  close  of  a  12-month  period  which  tiegins 
on  the  date  of  the  enactment  of  this  Act. 

PUBLIC  WORKS 
(INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Public 
works",  $2,783,000:  Provided,  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1988  in  the  District  of  Columbia 
Appropriations  Act,  1988,  approved  Decem- 
ber 22.  1987  (Public  Law  100-202.  sec.  101(c); 


101  Stat.  1329-94),  $2,625,000,  including 
$241,000  from  the  school  transit  subsidy  are 
rescinded. 

REPAYMENT  OP  LOANS  AND  INTEREST 
(RESCISSION) 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1988  in  the  District 
of  Columbia  Appropriations  Act,  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 
202,  sec.  101(c):  101  Stat.  1329-95), 
$1,005,000  are  rescinded. 

REPAYMENT  OF  GENERAL  FUND  DEFICIT 

For  an  additional  amount  for  "Repayment 
of  general  fund  deficit",  $118,000. 

OPTICAL  AND  DENTAL  BENEFITS 

For  an  additional  amount  for  "Optical  and 
dental  benefits",  $1,080,000. 

PERSONAL  SERVICES 

For  "Personal  services",  for  pay  increases 
and  related  costs,  to  be  transferred  by  the 
Mayor  of  the  District  of  Columbia  to  the 
various  appropriation  titles  for  fiscal  year 
1988  from  which  employees  are  properly 
payable,  $34,150,000,  which  includes  a  12 
percent  pay  absorption  to  be  apportioned 
among  the  various  appropriation  titles  by 
the  Mayor. 

ADJUSTMENTS 

Of  the  funds  appropriated  under  the  vari- 
ous appropriation  titles  in  the  District  of 
Columbia  Appropriations  Act,  1988,  ap- 
proved December  22,  1987  (Public  Law  100- 
202.  sec.  lOKc);  101  Stat.  1329-90  to  1329- 
104),  $911,000,  as  determined  by  the  Mayor, 
are  rescinded. 

CAPITAL  OUTLAY 

For  an  additional  amount  for  'Capital 
outlay".  $6,340,000,  to  remain  available  until 
expended. 

WATER  AND  SEWER  ENTERPRISE  FUND 

For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund",  $39,750,000,  of 
which  $8,385,000  shall  be  apportioned  and 
payable  to  the  debt  service  fund  for  repay- 
ment of  loans  and  interest  incurred  for  cap- 
ital improvement  projects  and  $31,365,000 
shall  be  for  pay-as-you-go  capital  projects, 
of  which  $10,500,000  shall  be  for  new  capital 
project  authority  for  fiscal  year  1988  and 
$20,865,000  shall  be  for  prior-year  capital 
project  authority. 

For  an  additional  amount  for  construction 
projects,  $10,500,000,  as  authorized  by  an 
Act  authorizing  the  laying  of  water  mains 
and  service  sewers  in  the  District  of  Colum- 
bia, the  levying  of  assessments  therefor,  and 
for  other  purijoses,  approved  April  22,  1904 
(33  Stet.  244;  Public  Law  58-140;  D.C.  Code, 
sec.  43-1512  et  seq.). 

LOTTERY  AMD  CHARITABLE  GAMES  ENTERPRISE 
FUND 

For  an  additional  amount  for  "Lottery 
and  charitable  games  enterprise  fund", 
$764,000. 

GENERAL  PROVISION 

Sec.  201.  Notwithstanding  any  other  pro- 
vision of  law,  appropriations  made  and  au- 
thority granted  pursuant  to  this  title  shall 
be  deemed  to  be  available  for  the  fiscal  year 
ending  September  30,  1988. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Dixon]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


D  1730 

KEEP  SPIRIT  OF  COOPERATION 
ALIVE  NEXT  YEAR 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COELHO.  Mr.  Speaker,  with 
passage  of  the  appropriations  bill  for 
the  District  of  Columbia.  Congress  and 
the  President  will  have  done  some- 
thing remarkable. 

For  the  first  time  since  1977.  Con- 
gress will  have  passed  all  13  appropria- 
tions measures,  individually,  and  sent 
them  to  the  President  prior  to  the  be- 
ginning of  the  new  fiscal  year. 

What's  more,  if  the  President  signs 
each  bill  before  midnight  tonight,  all 
of  these  individual  appropriations  will 
have  been  enacted  before  the  fiscal 
year  for  the  first  time  since  1948. 

The  truth  is,  we  are  obligated  to 
complete  these  measures  on  time,  but 
we  have  rarely  done  so. 

That's  why  some  conunemoration  of 
this  event  is  in  order. 

Eleven  months  ago.  the  Nation  and 
the  world  underwent  a  rude  fiscal 
awakening  when  the  stock  market 
crashed. 

The  congressional  leadership  and 
the  President  agreed  to  a  bipartisan 
economic  summit,  recommended  by 
the  Speaker,  and  we  got  serious  about 
the  deficit  for  the  first  time  in  8  years. 

With  the  help  of  Mr.  Michel  and 
the  Senate  leadership,  our  majority 
leader.  Tom  Foley,  guided  that 
summit  to  a  successful  conclusion. 

Today,  we  should  remember  the 
work  of  Tom  Foley  and  Bob  Michel. 
and  the  other  summiteers.  for  putting 
the  Nation  above  partisan  interests 
and  working  out  that  agreement. 

But  throughout  the  year,  there  were 
two  stellar  performances  that  made  it 
possible  for  the  House,  the  Congress, 
the  President  and  the  country  to  be 
where  we  are  today. 

First,  the  appropriators  in  commit- 
tee led  by  Mr.  Whitteh.  the  distin- 
guished chairman,  and  the  members 
on  the  floor,  all  deserve  credit  and  our 
applause  for  making  the  pr(x:ess  work. 

While  it  is  true  that  the  budget 
summit  set  ceilings  on  spending  for 
them  to  follow,  the  appropriators 
made  tough  choices  in  every  account. 
They  kept  Defense  strong,  and  a 
humane  public  agenda,  while  adhering 
to  the  budget  process. 

Members  on  both  sides  of  the  aisle 
and  both  sides  of  the  Capitol  made 
this  work. 

Second,  there  was  one  constant  in 
the  process  from  the  earthquake  on 


October  19  to  the  watershed  of  Sep- 
tember 30.  His  name  is  Speaker  Jim 
Wright. 

The  Speaker  knows  it  is  people  and 
not  process  on  whom  we  must  rely.  So. 
in  his  statement  last  January  25.  he 
made  a  commitment,  on  the  record,  to 
the  press,  to  the  Congress,  and  to  the 
American  people,  that  we  would  finish 
our  work  on  time. 

Working  behind  the  scenes  and  out- 
side the  glare  of  the  camera  lights, 
urging  bipartisanship,  forcing  people 
to  make  concessions  on  firmly  held 
views.  Speaker  Wright  brought  us 
where  we  are  today. 

He  took  personal  responsibility  for  a 
successful  outcome,  and  now  he  de- 
serves public  recog^iition  for  making 
that  happen. 

It  is  my  hope  we  can  keep  this  spirit 
of  cooperation  alive  next  year,  as  we 
look  forward  to  a  new  administration 
and.  perhaps,  a  new  resolve.  Not  only 
to  finish  all  appropriations  bills  on 
time  again,  but  to  make  further 
progress  on  the  deficit  and  further 
progress  on  restoring  America's  eco- 
nomic strength. 

With  the  Speaker's  leadership,  I 
know  we  can  make  that  happen. 


CONTINUING  RESOLUTIONS 

DIED  WHEN  PRESIDENT 

REAGAN  SAID  HE  WOULD  NOT 
SIGN  ANOTHER  CONTINUING 
RESOLUTION 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  speak  out 
of  order.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  would  concur  with  the  gen- 
tleman from  California  that  we  are  all 
grateful  for  the  fact  that  we  do  not 
have  to  again  labor  under  the  threat 
of  a  continuing  resolution,  the  con- 
tinuing resolution  which,  along  with 
closed  rules,  self-executing  rules,  and 
such  other  things,  have  denied  to  the 
American  public  their  right  to  hold 
their  representatives  acxoimtable.  but 
I  might  say  that  while  the  gentleman 
is  correct  that  we  all  l)enefit  from  not 
having  CR's.  the  credit  for  that  be- 
longs, and  while  I  am  sure  the  Speaker 
had  a  role  to  play  and  all  the  members 
of  the  Committee  on  Appropriations 
had  a  role  to  play,  the  CR  died  when 
President  Reagan  stood  up  there  and 
said  he  would  not  sign  another  CR. 
That  is  what  happened  to  the  CR. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
wanted  to  ask  our  good  friend,  the 
gentleman  from  California  [Mr. 
CoELHo],  a  very  important  question. 
Does  he  know  how  much  we  added  to 
the  national  debt  this  year  as  we  con- 
gratulate  ourselves   on  no   CR?  The 
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answer  is  $243  billion  to  the  next  gen- 
eration to  pay  for  our  inability  to  ex- 
ercise discipline  today.  I  would  like  to 
ask  Mr.  CoEuio  another  question: 
When  is  the  majority  party  going  to 
bring  to  the  noor  of  the  House  for 
their  elected  representatives  to  vote 
on  an  amendment  to  the  U.S.  Consti- 
tution to  mandate  that  we  get  some 
discipline  in  this  institution  to  match 
the  income  and  the  outdo?  When  is 
that  going  to  happen,  Mr.  Speaker? 


CONFERENCE  REPORT  ON  S.  908. 
INSPECTOR  GENERAL  ACT 
AMENDMENTS  OF  1988 

Mr.  BROOKS  submitted  the  follow- 
ing conference  report  and  statement 
on  the  Senate  bill  (S.  908)  to  amend 
the  Inspector  General  Act  of  1978  to 
establish  Offices  of  Inspector  General 
in  certain  departments,  and  for  other 
purposes. 

CONFEREMCE  REPORT  (H.  REPT.  100-1020) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  908). 
to  amend  the  Inspector  General  Act  of  1978 
to  establish  Offices  of  Inspector  General  in 
certain  departments,  and  for  other  pur- 
poses, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  reconmiend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment.  Insert  the 
following: 

TITLE  I— INSPECTOR  GENERAL  ACT 
AMENDMENTS 
SBC  in.  SHOUT  TITLE. 

This  title  may  be  cited  as  the  "Inspector 
General  Act  Amendments  of  198S". 

S£C.  I$t  ESTABUSHMEST  OF  OFFICES  OF  l.\SPEC- 
TOR  GENERAL 

fa)  Purpose.— Section  2(1)  of  the  Inspector 
General  Act  of  1978  (Public  Law  95-452;  5 
U.S.C.  App.  3)  is  amended  to  read  as  follows: 

"(1)  to  conduct  and  supervise  audits  and 
investigations  relating  to  the  programs  and 
operations  of  the  establishments  listed  in 
section  11(2):". 

(b)  Technical  Amendment.— The  last  clause 
of  section  2  is  amended  by  striking  out 
"thereby"  and  inserting  in  lieu  thereof 
"there". 

(c)  Addition  or  Departments  of  Energy, 
Health  and  Human  Services.  Justice  and 
Treasury,  Federal  Emergency  Management 
Agency.  Nuclear  Regulatory  Commission, 
Office  of  Personnel  Management,  and  Rail- 
road Retirement  Board  to  List  of  Covered 
EsTABUSHMENTS.— Section  11  of  such  Act  is 
amended  by  striking  out  paragraphs  (1>  and 
(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  the  term  "head  of  the  establishment' 
means  the  Secretary  of  Agriculture.  Com- 
merce. Defense,  Education,  Energy,  Health 
and  Human  Services.  Housing  and  Urban 
Development,  the  Interior,  Labor.  State. 
Transportation,  or  the  Treasury:  the  Attor- 
ney General:  the  Administrator  of  the 
Agency  for  International  Development,  En- 
vironmental Protection,  General  Services, 
National    Aeronautics    and    Space,    Small 


Business,  or  Veterans'  Affairs:  the  Director 
of  the  Federal  Emergency  Management 
Agency,  the  Office  of  Personnel  Management 
or  the  United  States  Information  Agency; 
the  Chairman  of  the  Nuclear  Regulatory 
Commission  or  the  Railroad  Retirement 
Board:  as  the  case  may  be: 

"(2)  the  term  'establishment'  means  the 
Department  of  Agriculture,  Commerce.  De- 
fense. Education,  Energy,  Health  and 
Human  Services,  Housing  and  Urban  Devel- 
opment, the  Interior,  Justice,  Labor,  State, 
Transportation,  or  the  Treasury:  the  Agency 
for  International  Development,  the  Environ- 
mental Protection  Agency,  the  Federal  Emer- 
gency Management  Agency,  the  General 
Services  Administration,  the  National  Aero- 
nautics and  Space  Administration,  the  Nu- 
clear Regulatory  Commission,  the  Office  of 
Personnel  Management,  the  Railroad  Retire- 
ment Board,  the  Small  Business  Administra- 
tion, the  United  States  Information  Agency, 
or  the  VeteraTis'  Administration:  as  the  case 
may  be;". 

(d)  Transfers  of  Existing  Audit  and  In- 
vestigation Units.— Section  9(a)(1)  of  such 
Act  is  amended— 

(1)  by  striking  out  subparagraph  (I),  relat- 
ing to  the  Community  Services  Administra- 
tion: 

(2)  by  redesignating  subparagraphs  (E) 
and  (F)  as  subparagraphs  (G)  and  (H),  re- 
spectively: 

(3)  by  redesignating  subparagraphs  (G) 
and  (H)  as  subparagraphs  (J)  and  (K),  re- 
spectively; 

(4)  by  redesignating  subparagraph  (J)  as 
subparagraph  (M); 

(5)  by  redesignating  subparagraphs  (K) 
and  (L)  as  subparagraphs  (O)  and  (P),  re- 
spectively: 

(6)  by  redesignating  subparagraphs  (M) 
and  (N)  as  subparagraphs  (T)  and  (U),  re- 
spectively: 

(7)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  of  the  Department  of  Energy,  the 
Office  of  Inspector  General  (as  established 
by  section  208  of  the  Department  of  Energy 
Organization  Act); 

"(F)  of  the  Department  of  Health  and 
Human  Services,  the  Office  of  Inspector 
General  (as  established  by  title  II  of  Public 
Law  94-505);"; 

(8)  by  inserting  after  subparagraph  (H)  (as 
redesignated  by  paragraph  (2)  of  this  subsec- 
tion) the  following  new  subparagraph: 

"(I)  of  the  Department  of  Justice,  the  of- 
fices of  that  Department  referred  to  as  (i) 
the  'Audit  Staff,  Justice  Management  Divi- 
sion', (ii)  the  'Policy  and  Procedures 
Branch,  Office  of  the  Comptroller,  Immigra- 
tion and  Naturalization  Service',  the  'Office 
of  Professional  Responsibility,  Immigration 
and  Naturalization  Service',  and  the  'Office 
of  Program  Inspections,  Immigration  and 
Naturalization  Service'.  (Hi)  the  'Office  of 
Internal  Inspection,  United  States  Marshals 
Service',  (iv)  the  'Financial  Audit  Section, 
Office  of  Financial  Management,  Bureau  of 
Prisons'  and  the  'Office  of  Inspections, 
Bureau  of  Prisons',  and  (v)  from  the  Drug 
Enforcement  Administration,  that  portion 
of  the  'Office  of  Inspections'  which  is  en- 
gaged in  internal  audit  activities,  and  that 
portion  of  the  'Office  of  Planning  and  Eval- 
uation' which  is  engaged  in  program  review 
activities;": 

(9)  by  inserting  after  subparagraph  (K)  (as 
redesignated  by  paragraph  (3)  of  this  subsec- 
tion) the  following  new  subparagraph: 

"(L)  of  the  Department  of  the  Treasury, 
the  office  of  that  department  referred  to  as 
the  'Office  of  Inspector  General',  and,  not- 


uxithstanding  any  other  provision  of  law, 
that  portion  of  each  of  the  offices  of  that  de- 
partment referred  to  as  the  'Office  of  Inter- 
nal Affairs,  Bureau  of  Alcohol  Tobacco,  and 
Firearms;  the  'Office  of  Internal  Affairs, 
United  States  Customs  Service',  and  the 
'Office  of  Inspections,  United  States  Secret 
Service'  which  is  engaged  in  internal  audit 
activities:"; 

(10)  by  inserting  after  subparagraph  (M) 
(as  redesignated  by  paragraph  (4)  of  this 
subsection)  the  following  new  subparagraph: 

"(N)  of  the  Federal  Emergency  Manage- 
ment Agency,  the  office  of  that  agency  re- 
ferred to  as  the  'Office  of  Inspector  Gener- 
al':": and 

(11)  by  inserting  after  subparagraph  (P) 
(as  redesignated  by  paragraph  (5)  of  this 
subsection)  the  foUotping  new  subpara- 
graphs: 

"(Q)  of  the  Nuclear  Regulatory  Commis- 
sion, the  office  of  that  commission  referred 
to  as  the  'Office  of  Inspector  and  Auditor'; 

"(R)  of  the  Office  of  Personnel  Manage- 
ment, the  offices  of  that  agency  referred  to 
as  the  'Office  of  Inspector  General',  the  'In- 
surance Audits  Division,  Retirement  and  In- 
surance Group',  and  the  'Analysis  and  Eval- 
uation Division,  Administration  Group': 

"(S)  of  the  Railroad  Retirement  Board,  the 
Office  of  Inspector  General  (as  established 
by  section  23  of  the  Railroad  Retirement  Act 
of  1974);". 

(e)  Technical  and  Conforming  Amend- 
ments.— 

(1)(A)  Section  208  of  the  Department  of 
Energy  Organization  Act  is  repealed. 

(B)  The  table  of  contents  in  the  first  sec- 
lion  of  such  Act  is  amended  by  striking  out 
the  item  relating  to  section  208. 

(2)  Title  II  of  Public  Law  94-505  is  re- 
pealed. 

(3)  Section  23  of  the  Railroad  Retirement 
Act  of  1974  is  repealed. 

(4)  Any  individual  who,  on  the  date  of  en- 
actment of  this  Act,  is  serving  as  the  Inspec- 
tor General  of  the  Department  of  Energy,  the 
Department  of  Health  and  Human  Services, 
or  the  Railroad  Retirement  Board,  shall 
continue  to  serve  in  such  position  until  such 
indirridual  dies,  resigns,  or  is  removed  from 
office  in  accordance  with  section  3(b)  of  the 
Inspector  General  Act  of  1978. 

(f)  Special  Provisions  With  Respect  to 
THE  Inspectors  General  of  the  Nuclear 
Regulatory  Commission,  the  Department  of 
the  Treasury,  and  the  Department  of  Jus- 
tice.—The  Inspector  General  Act  of  1978  is 
amended  by  inserting  after  section  8A  the 
follouring  new  sections: 

"SPECIAL  provisions  CONCERNING  THE  NUCLEAR 
REGULATORY  COMMISSION 

"Sec.  8B.  (a)  The  Chairman  of  the  Com- 
mission may  delegate  the  authority  specified 
in  the  second  sentence  of  section  3(a)  to  an- 
other member  of  the  Nuclear  Regulatory 
Commission,  but  shall  not  delegate  such  au- 
thority to  any  other  officer  or  employee  of 
the  Commission. 

"(b)  Notwithstanding  sections  6(a)  (7)  and 
(8),  the  Inspector  General  of  the  Nuclear 
Regulatory  Commission  is  authorized  to 
select,  appoint  and  employ  such  officers 
and  employees  as  may  be  necessary  for  car- 
rying out  the  functions,  powers  and  duties 
of  the  Office  of  Inspector  General  and  to 
obtain  the  temporary  or  intermittent  serv- 
ices of  experts  or  consultants  or  an  organi- 
zation thereof,  subject  to  the  applicable  laws 
and  regulations  that  govern  such  selections, 
appointments  and  employment,  and  the  ob- 
taining of  such  services,  within  the  Nuclear 
Regulatory  Commission. 


"SPECIAL  provisions  CONCERNING  THE 
DEPARTMENT  OF  THE  TREASURY 

"Sec.  8C.  (a)(1)  Notwithstanding  the  last 
two  sentences  of  section  3(a),  the  Inspector 
General  shall  tie  under  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  the 
Treasury  with  respect  to  audits  or  investiga- 
tions, or  the  issuance  of  subpenas,  which  re- 
quire access  to  sensitive  information  con- 
cerning— 

"(A)  ongoing  criminal  investigations  or 
proceedings; 

"(B)  undercover  operations; 

"(C)  the  identity  of  confidential  sources, 
including  protected  witnesses; 

"(D)  deliberations  and  decisions  on  policy 
matters,  including  documented  information 
used  as  a  basis  for  making  policy  decisions, 
the  disclosure  of  which  could  reasonably  be 
expected  to  have  a  significant  influence  on 
the  economy  or  market  l>ehavior; 

"(E)  intelligence  or  counterintelligence 
matters;  or 

"(F)  other  matters  the  disclosure  of  which 
would  constitute  a  serious  threat  to  nation- 
al security  or  to  the  protection  of  any  person 
or  property  authorized  protection  by  section 
3056  of  title  18,  United  States  Code,  section 
202  of  title  3,  United  States  Code,  or  any 
provision  of  the  Presidential  Protection  As- 
sistance Act  of  1976  (18  U.S.C.  3056  note; 
Public  Law  94-524). 

"(2)  With  respect  to  the  information  de- 
scribed under  paragraph  (1),  the  Secretary 
of  the  Treasury  may  prohibit  the  Inspector 
General  from  carrying  out  or  completing 
any  audit  or  investigation,  or  from  issuing 
any  subpena,  after  such  Inspector  General 
has  decided  to  initiate,  carry  out,  or  com- 
plete such  audit  or  investigation  or  to  issue 
such  subpena.  if  the  Secretary  determines 
that  such  prohibition  is  necessary  to  prevent 
the  disclosure  of  any  information  described 
under  paragraph  (1)  or  to  prevent  signifi- 
cant impairment  to  the  national  interests  of 
the  United  States. 

"(3)  If  the  Secretary  of  the  Treasury  exer- 
cises any  power  under  paragraph  (1)  or  (2), 
the  Secretary  of  the  Treasury  shall  notify  the 
Inspector  General  in  writing  stating  the  rea- 
sons for  such  exercise.  Within  30  days  after 
receipt  of  any  such  notice,  the  Inspector 
General  shall  transmit  a  copy  of  such  notice 
to  the  Committees  on  Governmental  Affairs 
and  Finance  of  the  Senate  and  the  Commit- 
tees on  Government  Operations  and  Ways 
and  Means  of  the  House  of  Representatives, 
and  to  other  appropriate  committees  or  sub- 
committees of  the  Congress. 

"(b)  In  carrying  out  the  duties  and  respon- 
sibilities specified  in  this  Act,  the  Inspector 
General  of  the  Department  of  the  Treasury 
shall  have  oversight  responsibility  for  the 
internal  investigatiOTis  performed  by  the 
Office  of  Internal  Affairs  of  the  Bureau  of 
Alcohol  Tobacco  and  Firearms,  the  Office  of 
Internal  Affairs  of  the  United  States  Cus- 
toms Service,  and  the  Office  of  Inspections 
of  the  United  States  Secret  Service,  and  the 
internal  audits  and  internal  investigations 
performed  by  the  Office  of  Assistant  Com- 
missioner (Inspection)  of  the  Internal  Reve- 
nue Service.  The  head  of  each  such  office 
shall  promptly  report  to  the  Inspector  Gen- 
eral the  significant  activities  l>eing  carried 
out  try  such  office. 

"(c)  Notwithstanding  subsection  (b),  the 
Inspector  General  may  initiate,  conduct 
and  supervise  such  audits  and  investiga- 
tions in  the  Department  of  the  Treasury  (in- 
cluding the  bureaus  and  services  referred  to 
in  subsection  (b))  as  the  Inspector  General 
considers  appropriate. 

"(d)  If  the  Inspector  General  initiates  an 
audit  or  investigation  under  subsection  (c) 


concerning  a  bureau  or  service  referred  to  in 
subsection  (b),  the  Inspector  General  may 
provide  the  head  of  the  office  of  such  bureau 
or  service  referred  to  in  subsection  (b)  with 
written  notice  that  the  Inspector  General 
has  initiated  such  an  atidit  or  investigation. 
If  the  Inspector  General  issues  a  notice 
under  the  preceding  sentence,  no  other  audit 
or  investigation  shall  be  initiated  into  the 
matter  under  audit  or  investigation  by  the 
Inspector  General  and  any  other  audit  or 
investigation  of  such  matter  shall  cease. 

"(e)(1)  The  Inspector  General  shall  have 
access  to  returns  and  return  information,  as 
defined  in  section  6103(b)  of  the  Internal 
Revenue  Code  of  1986,  only  in  accordance 
with  the  provisions  of  section  6103  of  such 
Code  and  this  Act 

"(2)  Access  by  the  Inspector  General  to  re- 
turns and  return  information  under  section 
6103(h)(1)  of  such  Code  shall  be  subject  to 
the  following  additional  requirements: 

"(A)  In  order  to  maintain  internal  con- 
trols over  access  to  returns  and  return  infor- 
mation, the  Inspector  General,  or  in  the  ab- 
sence of  the  Inspector  General  the  Acting 
Inspector  General  the  Deputy  Inspector 
General  the  Assistant  Inspector  General  for 
Audits,  or  the  Assistant  Inspector  General 
for  Investigations,  shall  provide  to  the  As- 
sistant Commissioner  (Inspection)  of  the  In- 
ternal Revenxie  Service  written  notice  of  the 
Inspector  General's  intent  to  access  returns 
and  return  injormation.  If  the  Inspector 
General  determines  that  the  Inspection 
Service  of  the  Internal  Revenue  Service 
should  not  be  made  aware  of  a  notice  of 
access  to  returns  and  return  information, 
such  notice  shall  be  provided  to  the  Senior 
Deputy  Commissioner  of  Internal  Revenue. 

"(B)  Such  notice  shall  clearly  indicate  the 
specific  returns  or  return  information  being 
accessed,  contain  a  certification  by  the  In- 
spector General  or  in  the  absence  of  the  In- 
spector General  the  Acting  Inspector  Gener- 
al the  Deputy  Inspector  General  the  Assist- 
ant Inspector  General  for  Audits,  or  the  As- 
sistant Inspector  General  for  Investigations, 
that  the  returns  or  return  information  being 
accessed  are  needed  for  a  purpose  described 
under  section  6103(h)(1)  of  the  Internal  Rev- 
enue Code  of  1986,  and  identify  those  em- 
ployees of  the  Office  of  Inspector  General  of 
the  Department  of  the  Treasury  who  may  re- 
ceive such  returns  or  return  information. 

"(C)  The  Internal  Revenue  Service  shall 
maintain  the  same  system  of  standardized 
records  or  accountings  of  all  requests  from 
the  Inspector  General  for  inspection  or  dis- 
closure of  returns  and  return  information 
(including  the  reasons  for  and  dates  of  stich 
requests),  and  of  returns  and  return  infor- 
mation inspected  or  disclosed  pursuant  to 
such  requests,  as  described  under  section 
6103(p)(3)(A)  of  the  Internal  Revenue  Code 
of  1986.  Such  system  of  standardized  records 
or  accountings  shall  also  fee  available  for  ex- 
amination in  the  same  manner  as  provided 
under  section  6103(p)(3)  of  the  Internal  Rev- 
enue Code  of  1986. 

"(D)  The  Inspector  General  shall  be  sub- 
ject to  the  same  safeguards  and  conditions 
for  receiving  returns  and  return  informa- 
tion as  are  described  under  section 
6103(p)(4)  of  the  Internal  Revenue  Code  of 
1986. 

"(f)  An  audit  or  investigation  conducted 
by  the  Inspector  General  shall  not  affect  a 
final  decision  of  the  Secretary  of  the  Treas- 
ury or  his  delegate  under  section  6406  of  the 
Internal  Revenue  Code  of  1986. 

"(g)  Notwithstanding  section  4(d),  in  mat- 
ters involving  chapter  75  of  the  Internal 
Revenue  Code  of  1986.  the  Inspector  General 


shall  report  expeditiously  to  the  Attorney 
General  only  offenses  under  section  7214  of 
such  Code,  unless  the  Inspector  General  ob- 
tains the  consent  of  the  Commissioner  of  In- 
ternal Revenue  to  exercise  additional  re- 
porting authority  with  respect  to  such  chap- 
ter 

"(h)  Any  report  required  to  be  transmitted 
by  the  Secretary  of  the  Treasury  to  the  ap- 
propriate committees  or  subcommittees  of 
the  Congress  under  section  5(d)  shall  also  fee 
transmitted  within  the  seven-day  period 
specified  under  such  section,  to  the  Commit- 
tees on  Governmental  Affairs  and  Finance 
of  the  Senate  and  the  Committees  on  Gov- 
ernment Operations  and  Ways  and  Means  of 
the  House  of  Representatives. 

"SPECIAL  PROVISIONS  CONCERNING  THE 
DEPARTMENT  OF  JUSTICE 

"Sec.  8D.  (a)(1)  Notwithstanding  the  last 
two  sentences  of  section  3(a),  the  Inspector 
General  shall  fee  under  the  authority,  direc- 
tion, and  control  of  the  Attorney  General 
with  respect  to  audits  or  investigations,  or 
the  issuance  of  subpenas,  which  require 
access  to  sensitive  information  concerning — 

"(A)  ongoing  civil  or  criminal  investiga- 
tions or  proceedings; 

"(B)  undercover  operations; 

"(C)  the  identity  of  confidential  sources, 
including  protected  witnesses; 

"(D)  intelligence  or  counterintelligence 
matters;  or 

"(E)  other  matters  the  disclosure  of  which 
would  constitute  a  serious  threat  to  nation- 
al security. 

"(2)  With  respect  to  the  information  de- 
scribed under  paragraph  (1),  the  Attorney 
General  may  prohibit  the  Inspector  General 
from  carrying  out  or  completing  any  audit 
or  investigation,  or  from  issuing  any  subpe- 
na, after  such  Inspector  General  has  decided 
to  initiate,  carry  out,  or  complete  such  audit 
or  inr^estigation  or  to  issue  such  subpena,  if 
the  Attorney  General  determines  that  such 
prohibition  is  necessary  to  prevent  the  dis- 
closure of  any  information  described  under 
paragraph  (1)  or  to  prevent  the  significant 
impairment  to  the  national  interests  of  the 
United  States. 

"(3)  If  the  Attorney  General  exercises  any 
power  under  paragraph  (1)  or  (2).  the  Attor- 
ney General  shall  notify  the  Inspector  Gen- 
eral in  writing  stating  the  reasons  for  such 
exercise.  Within  30  days  after  receipt  of  any 
such  notice,  the  Inspector  General  shall 
transmit  a  copy  of  such  notice  to  the  Com- 
mittees on  Governmental  Affairs  and  Judi- 
ciary of  the  Senate  and  the  Committees  on 
Government  Operations  and  Judiciary  of 
the  House  of  Representatives,  and  to  other 
appropriate  committees  or  sul)Committees  of 
the  Congress. 

"(b)  In  carrying  out  the  duties  and  respon- 
sibilities specified  in  this  Acl  the  Inspector 
General  of  the  Department  of  Justice— 

"(1)  may  initiate,  conduct  and  supervise 
suc/i  audits  and  investigations  in  the  De- 
partment of  Justice  as  the  Inspector  General 
considers  appropriate; 

"(2)  shall  give  particiUar  regard  to  the  ac- 
tivities of  the  Counsel  Office  of  Professional 
Responsibility  of  the  Department  and  the 
audit,  internal  investigative,  and  inspection 
units  outside  the  Office  of  Inspector  General 
with  a  view  toward  avoiding  duplication 
and  insuring  effective  coordination  and  co- 
operation; and 

"(3)  shall  refer  to  the  Counsel  Office  of 
Professional  Responsibility  of  the  Depart- 
ment for  investigation,  information  or  alle- 
gations relating  to  the  conduct  of  an  officer 
or  employee  of  the  Department  of  Justice 
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employed  in  an  attorney,  criminal  invetti-        (3)  the  Inspector  General  of  the  Agency  for        "(3)  the  term  head  of  the  Federal  entity' 
gative,  or  law  enforcement  position  that  is     International  Development;  means  any  person  or  persons  designated  by 
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Houses  of  the  Congress  in  writing  of  the  rea- 
sons for  such  removal  or  transfer. 


(b) 
410(b) 


Conforming      Amendment.— Section 
of  title   39.    United   Stales    Code,    is 


"(C)  for  which   a   management  decision 

was   made  ditrina   the   rpnnrtinn  npn'nW     in. 
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employed  in  an  attorney,  criminal  invetti- 
gative,  or  law  enforcement  position  that  is 
or  may  be  a  tiiolation  of  law,  regulation,  or 
order  of  the  Department  or  any  other  appli- 
cat>le  standard  of  conduct,  except  that  no 
such  referral  shall  be  made  if  the  officer  or 
employee  is  employed  in  the  Office  of  Profes- 
sional Responsibility  of  the  Department 

"(cl  Any  report  required  to  be  transmitted 
by  the  Attorney  General  to  the  appropriate 
committees  or  subcommittees  of  the  Con- 
gress under  section  Sid)  shaU  also  be  trans- 
mitted, within  the  seven-day  period  speci- 
fied under  such  section,  to  the  Committees 
on  the  Judiciary  and  Governmental  Affairs 
of  the  Senate  and  the  Committees  on  the  Ju- 
diciary and  Government  Operations  of  the 
House  of  Representatives. ". 

(gj  DtscLOSVRC  OF  Tax  Retvrns  and 
Rrrviui  IsroRMATiON.— Section  5(e)(3)  of  the 
Inspector  General  Act  of  197S  is  amended  by 
striking  out  "Nothing"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "Except  to  the 
extent  and  in  the  manner  provided  under 
section  6103(f)  Qf  the  Internal  Revenue  Code 
of  1986.  nothing". 

(h)  TRAf/srsR  OF  20  Investigation  Posi- 
tions WITHIN  THE  Department  of  Justice.— 
No  later  than  90  days  after  the  date  of  ap- 
pointment of  the  Inspector  General  of  the 
Department  of  Justice,  the  Inspector  Gener- 
al shall  designate  20  full-time  investigation 
positions  which  the  Attorney  General  may 
transfer  from  the  Office  of  Inspector  Gener- 
al of  the  Department  of  Justice  to  the  Office 
of  Professional  Responsibility  of  the  Depart- 
ment of  Justice  for  the  performance  of  func- 
tions described  under  section  8D(b)(3)  of  the 
Inspector  General  Act  of  1978.  Any  person- 
nel who  are  transferred  pursuant  to  this  sub- 
section, and  who.  at  the  time  of  t>eing  so 
transferred,  are  protected  from  reduction  in 
classification  or  compensation  under  sec- 
tion 9(c)  of  such  Act,  shall  continue  to  be  so 
protected  for  1  year  after  the  date  of  transfer 
pursuant  to  this  subsectioiL 

SgC.  in  UNIFORM  SAI^RIES  FUR  I.SSPEITORS  GE.\- 
ERAL 

(a)  Uniform  Salaries.— Section  5315  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"Inspector  General.  Department  of  Com- 
merce. 

"Inspector  General,  Department  of  the  In- 
terior. 

"Inspector  General,  Department  of  Jus- 
tice. 

"Inspector  General  Department  of  the 
Treasury. 

"Inspector  General,  Agency  for  Interna- 
tional Development 

"Inspector  Generat  Environmental  Pro- 
tection Agency. 

"Inspector  General,  Federal  Emergency 
Management  Agency. 

"Inspector  General,  General  Services  Ad- 
ministration. 

"Inspector  (General,  National  Aeronautics 
and  Space  Administration. 

"Inspector  General.  Nuclear  Regulatory 
CommissiOTU 

"Inspector  General  Office  of  Personnel 
Management 

"Inspector  General  Railroad  Retirement 
Board. 

"Inspector  General  Small  Business  Ad- 
ministration. ". 

(b)  Conforming  Amendments.— Section 
5316  of  such  title  is  amended  by  striking  out 
the  paragraphs  relating  to— 

(1)  the  Inspector  General  of  the  Depart- 
ment of  Commerce: 

(2)  the  Inspector  General  of  the  Depart- 
ment of  the  Interior: 


(3)  the  Inspector  General  of  the  Agency  for 
International  Development' 

14)  the  Inspector  General  of  the  Communi- 
ty Services  Administration: 

(5)  the  Inspector  General  of  the  Environ- 
mental Protection  Agency: 

(6)  the  Inspector  General  of  the  General 
Services  Administration: 

(7)  the  Inspector  General  of  the  National 
Aeronautics  and  Space  Administration: 

(8)  the  Inspector  General  of  the  Small 
Business  Administration: 

(9)  the  Deputy  Inspector  General  of  the 
Department  of  Energy:  and 

(10)  the  Deputy  Inspector  General  of  the 
Department  of  Health  and  Human  Services. 
SEC.  in.  EXTESSIOS  OF  ISSPEITOR  CESERAL  AIT 

PROTKiTIOSS  AM)  HKVIIREMESTS  TO 
CERTAI\  DESWSATEU  FEDERAL  ESTI- 
TIES. 

(a)  Requirements  for  Federal  Entities 
AND  Designated  Federal  ENTrriES.—The  In- 
spector General  Act  of  1978  (as  amended  by 
section  102(f)  of  this  title)  is  further  amend- 
ed by  inserting  after  section  8D  the  follow- 
ing new  section: 

"requirements  for  federal  entities  and 
designated  federal  entities 

"Sec.  8E.  (a)  Notwithstanding  section  11 
of  this  Act  as  used  in  this  section— 

"(1)  the  term  'Federal  entity'  means  any 
Government  corporation  (within  the  mean- 
ing of  section  103(1)  of  title  5.  United  States 
Code),  any  Government  controlled  corpora- 
tion (within  the  meaning  of  section  103(2) 
of  such  title),  or  any  other  entity  in  the  Ex- 
ecutive branch  of  the  Ciovemment  or  any 
independent  regulatory  agency,  but  does  not 
include— 

"(A)  an  establishment  (as  defined  under 
section  11(2)  of  this  Act)  or  part  of  an  estab- 
lishment' 

"(B)  a  designated  Federal  entity  (as  de- 
fined under  paragraph  (2)  of  this  subsec- 
tion) or  part  of  a  designated  Federal  entity: 

"(C)  the  Executive  Office  of  the  President 

"(D)  the  Central  Intelligence  Agency: 

"(E)  the  General  Accounting  Office:  or 

"(F)  any  entity  in  the  judicial  or  legisla- 
tive branches  of  the  Government  including 
the  Administrative  Office  of  the  United 
States  Courts  and  the  Architect  of  the  Cap- 
itol and  any  activities  under  the  direction 
of  the  Architect  of  the  Capitol: 

"(2)  the  term  'designated  Federal  entity' 
means  ACTION.  Amtrak,  the  Appalachian 
Regional  Commission,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  the 
Board  for  International  Broadcasting,  the 
Commodity  Futures  Trading  Commission, 
the  Consumer  Product  Safety  Commission, 
the  Corporation  for  Public  Broadcasting, 
the  Equal  Employment  Opportunity  Com- 
mission, the  Farm  Credit  Administration, 
the  Federal  Communications  Commission, 
the  Federal  Deposit  Insurance  Corporation, 
the  Federal  Election  Commission,  the  Feder- 
al Home  Loan  Bank  Board,  the  Federal 
Labor  Relations  Authority,  the  Federal  Mar- 
itime Commission,  the  Federal  Trade  Com- 
mission, the  Interstate  Commerce  Commis- 
sion, the  Legal  Services  Corporation,  the  Na- 
tional Archives  and  Records  Administra- 
tion, the  National  Credit  Union  Administra- 
tion, the  National  Endowment  for  the  Arts, 
the  National  Endowment  for  the  Human- 
ities, the  National  Labor  Relations  Board, 
the  National  Science  Foundation,  the 
Panama  Canal  Commission,  the  Peace 
Corps,  the  Pension  Benefit  Guaranty  Corpo- 
ration, the  Securities  and  Exchange  Com- 
mission, the  Smithsonian  Institution,  the 
Tennessee  Valley  Authority,  the  United 
States  International  Trade  Commission, 
and  the  United  States  Postal  Service: 


"(3)  the  term  "head  of  the  Federal  entity' 
means  any  person  or  persons  designated  by 
statute  as  the  head  of  a  Federal  entity,  and 
if  no  such  designation  exists,  the  chief  pol- 
icymaking officer  or  t>oard  of  a  Federal 
entity  as  identified  in  the  list  published  pur- 
suant to  subsection  (h)(1)  of  this  section: 

"(4)  the  term  'head  of  the  designated  Fed- 
eral entity'  means  any  person  or  persons 
designated  by  statute  as  the  head  of  a  desig- 
nated Federal  entity  and  if  no  such  designa- 
tion exists,  the  chief  policymaking  officer  or 
l>oard  of  a  designated  Federal  entity  as  iden- 
tified in  the  list  published  pursuant  to  sub- 
section (h)(1)  of  this  section,  except  that 
with  respect  to  the  National  Science  Foun- 
dation, such  term  means  the  National  Sci- 
ence Board: 

"(5)  the  term  'Office  of  Inspector  General' 
means  an  Office  of  Inspector  General  of  a 
designated  Federal  entity:  and 

"(6)  the  term  'Inspector  General'  means  an 
Inspector  General  of  a  designated  Federal 
entity. 

"(b)  No  later  than  180  days  after  the  date 
of  the  enactment  of  this  section,  there  shall 
be  established  and  maintained  in  each  des- 
ignated Federal  entity  an  Office  of  Inspector 
General  The  head  of  the  designated  Federal 
entity  shall  transfer  to  such  office  the  of- 
fices, units,  or  other  components,  and  the 
functions,  powers,  or  duties  thereof,  that 
such  head  determines  are  properly  related  to 
the  functions  of  the  Office  of  Inspector  Gen- 
eral and  would,  if  so  transferred,  further  the 
purposes  of  this  section..  There  shall  not  be 
transferred  to  such  office  any  program  oper- 
ating responsibilities. 

"(c)  Except  as  provided  under  subsection 
(f)  of  this  section,  the  Inspector  General 
shall  6e  appointed  by  the  head  of  the  desig- 
nated Federal  entity  in  accordance  with  the 
applicable  laws  and  regulations  governing 
appointments  within  the  designated  Federal 
entity. 

"(d)  Each  Inspector  General  shall  report 
to  and  be  under  the  general  supenrision  of 
the  head  of  the  designated  Federal  entity, 
but  shall  not  report  to.  or  be  subject  to  su- 
pervision by.  any  other  officer  or  employee 
of  such  designated  Federal  entity.  The  head 
of  the  designated  Federal  entity  shall  not 
prevent  or  prohibit  the  Inspector  General 
from  initiating,  carrying  out  or  completing 
any  audit  or  investigation,  or  from  issuing 
any  subpoena  during  the  course  of  any 
audit  or  investigation. 

"(e)  If  an  Inspector  General  is  removed 
from  office  or  is  transferred  to  another  posi- 
tion or  location  within  a  designated  Federal 
entity,  the  head  of  the  designated  Federal 
entity  shall  promptly  communicate  in  writ- 
ing the  reasons  for  any  such  removal  or 
transfer  to  both  Houses  of  the  Congress. 

"(f)(1)  The  Chief  Postal  Inspector  of  the 
United  States  Postal  Service  shall  also  hold 
the  position  of  Inspector  General  of  the 
United  States  Postal  Service,  and  for  pur- 
poses of  this  section,  shall  report  to,  and  be 
under  the  general  supervision  of,  the  Post- 
master General  of  the  United  States  Postal 
Service.  The  Postmaster  General  in  consul- 
tation with  the  Governors  of  the  United 
States  Postal  Service,  shall  appoint  the 
Chief  Postal  Inspector.  The  Postmaster  Gen- 
eral with  the  concurrence  of  the  Governors 
of  the  United  States  Postal  Service,  shall 
have  power  to  remove  the  Chief  Postal  In- 
spector or  transfer  the  Chief  Postal  Inspec- 
tor to  another  position  or  location  within 
the  United  States  Postal  Service.  If  the  Chief 
Postal  Inspector  is  removed  or  transferred 
in  accordance  with  this  subsection,  the  Post- 
master General  shall  promptly  notify  both 
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Houses  of  the  Congress  in  writing  of  the  rea- 
sons for  such  removal  or  transfer. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'Governors'  has  the  same  meaning  as 
such  term  is  defined  under  section  102(3)  of 
titU  39,  United  States  Code 

"(g)(1)  Sections  4.  5,  6  (other  than  subsec- 
tions (a)(7)  and  (a)(8)  thereof),  and  7  of  this 
Act  shall  apply  to  each  Inspector  General 
and  Office  of  Inspector  General  of  a  desig- 
nated Federal  entity  and  such  sections  shall 
be  applied  to  each  designated  Federal  entity 
and  head  of  the  designated  Federal  entity 
(as  defined  under  subsection  (a))  by  substi- 
tuting— 

"(A)  'designated  Federal  entity'  for  'estab- 
lishment'; and 

"(B)  head  of  the  designated  Federal 
entity' for  "head  of  the  establishment'. 

"(2)  In  addition  to  the  other  authorities 
specified  in  this  Act  an  Inspector  General  is 
authorized  to  select  appoint  and  employ 
such  officers  and  employees  as  may  be  neces- 
sary for  carrying  out  the  functions,  powers, 
and  duties  of  the  Office  of  Inspector  General 
and  to  obtain  the  temporary  or  intermittent 
services  of  experts  or  consultants  or  an  orga- 
nization thereof,  subject  to  the  applicable 
laws  and  regulations  that  govern  such  selec- 
tions. apjMintments,  and  employment  and 
the  obtaining  of  such  services,  within  the 
designated  Federal  entity. 

"(3)  Notwithstanding  the  last  sentence  of 
subsection  (d)  of  this  section,  the  provisions 
of  subsection  (a)  of  section  8C  (other  than 
the  provisions  of  subparagraphs  (A).  (B). 
(C),  and  (E)  of  subsection  (a)(1))  shall  apply 
to  the  Inspector  General  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
and  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  in  the 
same  manner  as  such  provisions  apply  to 
the  Inspector  General  of  the  Department  of 
the  Treasury  and  the  Secretary  of  the  Treas- 
ury, respectively. 

"(h)(1)  No  later  than  April  30.  1989  and 
annually  thereafter,  the  Director  of  the 
Office  of  Management  and  Budget  after 
consultation  with  the  Comptroller  General 
of  the  United  States,  shall  publish  in  the 
Federal  Register  a  list  of  the  Federal  entities 
and  designated  Federal  entities  and  the 
head  of  each  such  entity  (as  defined  under 
subsection  (a)  of  this  section). 

"(2)  Beginning  on  October  31.  1989.  and 
on  October  31  of  each  succeeding  calendar 
year,  the  head  of  each  Federal  entity  (as  de- 
fined under  subsection  (a)  of  this  section) 
shall  prepare  and  transmit  to  the  Director  of 
the  Office  of  Management  and  Budget  and 
to  each  House  of  the  Congress  a  report 
which— 

"(A)  states  whether  there  has  been  estab- 
lished in  the  Federal  entity  an  office  that 
meets  the  requirements  of  this  section: 

"(B)  specifies  the  actions  taken  by  the  Fed- 
eral entity  otherwise  to  ensure  that  audits 
are  conducted  of  its  programs  and  oper- 
ations in  accordance  with  the  standards  for 
audit  of  governmental  organizations,  pro- 
grams, activities,  and  functions  issued  by 
the  Comptroller  General  of  the  United 
States,  and  includes  a  list  of  each  audit 
report  completed  by  a  Federal  or  non-Feder- 
al auditor  during  the  reporting  period  and  a 
summary  of  any  particularly  significant 
findings:  and 

"(C)  summarizes  any  matters  relating  to 
the  personnel  programs,  and  operations  of 
the  Federal  entity  referred  to  prosecutive  au- 
thorities, including  a  summary  description 
of  any  preliminary  investigation  conducted 
by  or  at  the  request  of  the  Federal  entity 
concerning  these  matters,  and  the  prosecu- 
tions and  convictions  which  have  resulted. ". 


(b)  Conforming  Amendment.— Section 
410(b)  of  title  39,  United  States  Code,  w 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon: 

(3)  by  striking  out  "The"  in  paragraph  (8) 
and  inserting  in  lieu  thereof  "the": 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  the  provisions  of  section  8E  of  the  In- 
spector General  Act  of  1978. ". 

SEC.  Its.  RVLB  OF  CONSTRUCTION  OF  SPECIAL  PRO- 
VISIONS. 

The  Inspector  General  Act  of  1978  (as 
amended  by  sections  102(f)  and  104  of  this 
title)  is  further  amended  by  inserting  after 
section  8E  the  following  new  section-' 

"rule  of  construction  of  special  provisions 
"Sec.  8F.  The  special  provisions  under  sec- 
tion 8,  8A,  8B,  aC.  or  8D  of  this  Act  relate 
only  to  the  establishment  named  in  such  sec- 
tion and  no  inference  shall  be  drawn  from 
the  presence  or  absence  of  a  provision  in 
any  such  section  with  respect  to  an  estab- 
lishment not  named  in  such  section  or  with 
respect  to  a  designated  Federal  entity  as  de- 
fined under  section  8E(a). ". 

SEC.  Its.  PROyiSIO.\S  TO  E.\srRE  IMFORMITl  A.\D 

reliability  of  reports. 

(a)  Report  Information  Required  on 
Audits.— Section  S^a>  of  the  Inspector  Gener- 
al Act  of  1978  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (5)  and  by 
striking  out  paragraph  (6)  and  inserting  in 
lieu  thereof: 

"(6)  a  listing,  sutniivided  according  to  sub- 
ject matter,  of  each  audit  report  issued  by 
the  Office  during  the  reporting  period  and 
for  each  audit  report  where  applicable,  the 
total  dollar  value  of  questioned  costs  (in- 
cluding a  separate  category  for  the  dollar 
value  of  unsupported  costs)  and  the  dollar 
value  of  recommendations  that  funds  be  put 
to  better  use: 

"(7)  a  summary  of  each  particularly  sig- 
nificant report: 

"(8)  statistical  tables  showing  the  total 
number  of  audit  reports  and  the  total  dollar 
value  of  questioned  costs  (including  a  sepa- 
rate category  for  the  dollar  value  of  unsup- 
ported costs),  for  audit  reports— 

"(A)  for  which  no  management  decision 
had  been  made  by  the  commencement  of  the 
reporting  period: 

"(B)  which  were  issued  during  the  report- 
ing period: 

"(C)  for  which  a  management  decision 
was  made  during  the  reporting  period,  in- 
cluding— 

"(i)  the  dollar  value  of  disallowed  costs: 
and 

"(ii)  the  dollar  value  of  costs  not  disal- 
lowed; and 

"(D)  for  which  no  management  decision 
has  been  made  by  the  end  of  the  reporting 
period; 

"(9)  statistical  tables  showing  the  total 
numt>er  of  audit  reports  and  the  dollar  value 
of  recommendations  that  funds  be  put  to 
better  use  by  management  for  audit  re- 
ports— 

"(A)  for  which  no  management  decision 
had  been  made  by  the  commencement  of  the 
reporting  period: 

"(B)  which  were  issued  during  the  report- 
ing period: 


"(C)  for  which  a  management  decision 
was  made  during  the  reporting  period,  in- 
cluding— 

"(i)  the  dollar  value  of  recommendations 
that  were  agreed  to  by  management'  and 

"(ii)  the  dollar  value  of  recommendations 
that  were  not  agreed  to  by  management  and 

"(D)  for  which  no  management  decision 
has  been  made  by  the  end  of  the  reporting 
period; 

"(10)  a  summary  of  each  audit  report 
issued  before  the  commencement  of  the  re- 
porting period  for  which  no  management 
decision  has  been  made  by  the  end  of  the  re- 
porting period  (including  the  date  and  title 
of  each  such  report),  an  explanation  of  the 
reasons  such  management  decision  has  not 
l>een  made,  and  a  statement  concerning  the 
desired  timetable  for  achieving  a  manage- 
ment decision  on  each  such  report 

"(11)  a  description  and  explanation  of  the 
reasons  for  any  significant  revised  manage- 
ment decision  made  during  the  reporting 
period:  and 

"(12)  information  concerning  any  signifi- 
cant management  decision  with  which  the 
Inspector  (General  is  in  disagreement ". 

(b)  Report  on  Final  Action.— Section  5(b) 
of  such  Act  is  amended  by  striking  out  "head 
of  the  establishment  containing  any  com- 
ments such  head  deems  appropriate. "  and 
inserting  in  lieu  thereof  the  following:  "head 
of  the  establishment  containing— 

"(1)  any  comments  such  head  determines 
appropriate; 

"(2)  statistical  tables  showing  the  total 
number  of  audit  reports  and  the  dollar  value 
of  disallowed  costs,  for  audit  reports— 

"(A)  for  which  final  action  had  not  t)een 
taken  by  the  commencement  of  the  reporting 
period: 

"(B)  on  which  management  decisions  were 
made  during  the  reporting  period: 

"(C)  for  which  final  action  was  taken 
during  the  reporting  period,  including— 

"(i)  the  dollar  value  of  disalloioed  costs 
that  were  recovered  by  management  through 
collection,  offset  property  in  lieu  of  cash,  or 
otherwise;  and 

"(ii)  the  dollar  value  of  disalloioed  costs 
that  were  written  off  by  management  and 

"(D)  for  which  no  final  action  has  l>een 
taken  try  the  end  of  the  reporting  period' 

"(3)  statistical  tables  shounng  the  total 
numtxr  of  audit  reports  and  the  dollar  value 
of  recommendations  that  funds  be  put  to 
better  use  by  management  agreed  to  in  a 
management  decision,  for  audit  reports— 

"(A)  for  which  final  action  had  not  been 
taken  by  the  commencement  of  the  reporting 
period; 

"(B)  on  which  management  decisions  were 
made  during  the  reporting  period; 

"(C)  for  which  final  action  was  taken 
during  the  reporting  period  incl'uding— 

"(i)  the  dollar  value  of  recommendations 
that  were  actually  completed:  and 

"(ii)  the  dollar  value  of  recommendations 
that  management  has  sulisequently  conclud- 
ed should  not  or  could  not  be  implemented 
or  completed^  and 

"(D)  for  which  no  final  action  has  been 
taken  by  the  end  of  the  reporting  period:  and 

"(4)  a  statement  with  respect  to  audit  re- 
ports on  which  management  decisions  have 
been  made  but  final  action  has  not  been 
taken,  other  than  audit  reports  on  which  a 
management  decision  was  made  within  the 
preceding  year,  containing— 

"(A)  a  list  of  such  audit  reports  and  the 
date  each  such  report  was  issued; 

"(B)  the  dollar  value  of  disallowed  costs 
for  each  report 
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"lO  the  dollar  value  of  recommendatioju 
that  funds  be  put  to  better  use  agreed  to  by 
management  for  each  report;  and 

"(D)  an  explanation  of  the  reasons  final 
action  has  not  been  taken  urith  respect  to 
each  such  audit  report, 

except  that  such  statement  may  exclude  such 
audit  reports  that  are  under  formal  admin- 
istrative or  judicial  appeal  or  upon  which 
management  of  an  establishment  has  agreed 
to  pursue  a  legislative  solution,  but  shall 
identify  the  number  of  reports  in  each  cate- 
gory so  excluded. ". 

(c)  Issuance  of  Report  on  Final  Action.— 
Section  S(c)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  foUouring  new 
sentence:  "Within  60  days  after  the  trans- 
mission of  the  semiannual  reports  of  each 
establishment  head  to  the  Congress,  the  head 
of  each  establishment  shall  make  copies  of 
such  report  available  to  the  public  upon  re- 
quest and  at  a  reasonable  cost ". 

(dJ  Conforming  Amendment:  Definitions.— 
Section  5  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  foUouring  new 
subsection: 

"(fl  As  used  in  this  section— 

"ID  the  term  'questioned  cost'  means  a 
cost  that  is  questioned  by  the  Office  because 
of- 

"lA)  an  alleged  violation  of  a  provision  of 
a  law.  regulation,  contract,  grant,  coopera- 
tive agreement,  or  other  agreement  or  docu- 
ment governing  the  expenditure  of  funds: 

"iBf  a  finding  that,  at  the  time  of  the 
attdit,  such  cost  is  not  supported  by  ade- 
quate documentation:  or 

"(C>  a  finding  that  the  expenditure  of 
funds  for  the  intended  purpose  is  unneces- 
sary or  unreasonable: 

"(2)  the  term  'unsupported  cost'  means  a 
cost  that  is  qu£stioned  by  the  Office  t>ecause 
the  Office  found  that,  at  the  time  of  the 
audit,  such  cost  is  not  supported  by  ade- 
quate documentation: 

"131  the  term  'disallowed  cost'  means  a 
questioned  cost  that  management,  in  a  man- 
agement decision,  has  sustained  or  agreed 
should  not  be  charged  to  the  Government: 

"(4)  the  term  'recommendation  that  funds 
be  put  to  better  use'  means  a  recommenda- 
tion by  the  Office  that  funds  could  be  used 
more  efficiently  if  management  of  an  estab- 
lishment took  actiojis  to  implem.ent  and 
complete  the  recommendation,  including— 

"(A)  reductions  in  outlays: 

"IB I  deobligation  of  funds  from  programs 
or  operations: 

"lO  withdrawal  of  interest  subsidy  costs 
on  loans  or  loan  guarantees,  insurance,  or 
t>onds; 

"ID)  costs  not  incurred  by  implementing 
recommended  improvements  related  to  the 
operations  of  the  establishment,  a  contrac- 
tor or  grantee: 

"IE)  avoidance  of  unnecessary  expendi- 
tures noted  in  preaward  reviews  of  contract 
or  grant  agreements:  or 

"IF)  any  other  savings  which  are  specifi- 
cally identified: 

"15)  the  term  'management  decision' 
means  the  evaluation  by  the  management  of 
an  establishment  of  the  findings  and  recom- 
mendations included  in  an  audit  report  and 
the  issuance  of  a  final  decision  by  manage- 
ment concerning  its  response  to  such  find- 
ings and  recommendations,  including  ac- 
tions concluded  to  be  necessary:  and 

"16)  the  term  'final  action '  means— 

"lA)  the  completion  of  all  actions  that  the 
management  of  an  establishment  has  con- 
cluded, in  its  management  decision,  are  nec- 
essary with  respect  to  the  findings  and  rec- 
ommendations included  in  an  audit  report: 
and 


"IB)  in  the  event  that  the  management  of 
an  establishment  concludes  no  action  is  nec- 
essary, final  action  occurs  when  a  manage- 
ment decision  has  been  made. ". 

SEC.  1*7.  OATH  AlIMIMSTKATloy  AlTHORtrr. 

Section  61a)  of  the  Inspector  General  Act 
of  1978  is  amended— 

11)  try  redesignating  paragraphs  IS) 
through  IS)  as  paragraphs  16)  through  19). 
respectively,  and 

12)  by  inserting  after  paragraph  14)  the  fol- 
lowing new  paragraph: 

"IS)  to  administer  to  or  take  from  any 
person  an  oath,  affirmation,  or  affidavit, 
whenei>er  necessary  in  the  performance  of 
the  functions  assigned  by  this  Act,  which 
oath,  affirmation,  or  affidavit  when  admin- 
istered or  taken  by  or  before  an  employee  of 
an  Office  of  Inspector  General  designated  by 
the  Inspector  General  shall  have  the  same 
force  and  effect  as  if  administered  or  taken 
by  or  before  an  officer  having  a  seal;". 

SEC.  IW.  APPROPRIATIOS  ACCOCSTS. 

Section  110Sla)l2S)  of  title  31,  UniUd 
States  Code,  is  amended  to  read  as  follows: 

"I2S)  a  separate  appropriation  account 
for  appropriations  for  each  Office  of  Inspec- 
tor General  of  an  establishment  defined 
under  section  1112)  of  the  Inspector  General 
Act  of  1978.". 

SEC.  Its.  EXTER.\AL  REVIEWli 

Section  4lb)  of  the  Inspector  General  Act 
of  1978  is  amended— 

11)  by  redesignating  paragraphs  ID.  12). 
and  13)  as  subparagraphs  lA).  IB),  and  IC). 
respectively: 

12)  by  inserting  "ID" after  "lb)";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"12)  For  purposes  of  determining  compli- 
ance with  paragraph  IDIA)  with  respect  to 
whether  internal  quality  controls  are  in 
place  and  operating  and  whether  established 
audit  standards,  policies,  and  procedures 
are  being  folloioed  by  Offices  of  Inspector 
General  of  establishments  defined  under  sec- 
tion 1112),  Offices  of  Inspector  General  of 
designated  Federal  entities  defined  under 
section  8Ela)l2).  and  any  audit  office  estab- 
lished within  a  Federal  entity  defined  under 
section  8Ela)ll).  reviews  shall  be  performed 
exclusively  by  an  audit  entity  in  the  Federal 
Government,  including  the  General  Ac- 
counting Office  or  the  Office  of  Inspector 
General  of  each  establishment  defined  under 
section  1112),  or  the  Office  of  Inspector  Gen- 
eral of  each  designated  Federal  entity  de- 
fined under  section  8Ela)l2). ". 

SEC.  119.  TECHMCAL  A.HE.\DME.\TS. 

la)  Senior  Executive  Service  Positions.— 
Section  6  of  the  Inspector  General  Act  of 
1978  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Id)  For  purposes  of  the  provisions  of  title 
5.  United  States  Code,  governing  the  Senior 
Executive  Service,  any  reference  in  such  pro- 
visions to  the  'appointing  authority'  for  a 
member  of  the  Senior  Executive  Service  or 
for  a  Senior  Executive  Service  position 
shall,  if  such  member  or  position  is  or  would 
6e  within  the  Office  of  an  Inspector  General 
be  deemed  to  tie  a  reference  to  such  Inspector 
General. ". 

lb)  Coast  Guard  Operation  as  Part  of  De- 
partment OR  AGENCY.-Section  8le)  of  the  In- 
spector General  Act  of  1978  is  amended  by 
inserting  before  the  period  at  the  end  thereof 
the  following:  ",  except  that,  when  the  Coast 
Guard  operates  as  a  service  of  another  de- 
partment or  agency  of  the  Federal  Govern- 
ment, a  member  of  the  Coast  Guard  shall  be 
deemed  to  be  an  employee  of  such  depart- 
ment or  agency". 


SEC.  III.  REP1IRT OS IMPI.EMESTATIOS. 

On  October  31,  1989,  the  head  of  each  des- 
ignated Federal  entity  las  defined  under  sec- 
tion 8Ela)l2)  of  the  Inspector  General  Act  of 
1978)  shall  submit  to  the  Director  of  the 
Office  of  Management  and  Budget  and  to 
each  House  of  the  Congress  a  report  on  the 
status  of  the  implementation  by  that  desig- 
nated Federal  entity  of  the  requirements  of 
section  8E  of  such  Act  Such  report  shall 
identify  any  area  in  which  implementation 
is  not  complete  and  state  the  reasons  for 
that  failure. 

SEC.  lit  PA  rME.\r  AiTHURirr  svbjeit  to  appro- 
priatioss. 

Any  authority  to  make  payments  under 
this  title  shall  be  effective  only  to  such 
extent  as  provided  in  appropriations  Acts. 

SEC.  lit.  EFFECTIVE  date. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  180  days  after  the 
date  of  the  enactment  of  this  title,  except 
that  section  Sla)  16)  through  112)  of  the  In- 
spector General  Act  of  1978  las  amended  by 
section  1061a)  of  this  title)  and  section  Sib) 
11)  through  14)  of  the  Inspector  General  Act 
of  1978  las  amended  by  section  1061b)  of  this 
title)  shall  take  effect  1  year  after  the  date  of 
the  enactment  of  this  title. 

TITLE  II-GOVERNMENT  PRINTING 
OFFICE  INSPECTOR  GENERAL 
SEC.  :ei.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Govern- 
ment Printing  Office  Inspector  General  Act 
of  1988". 

SEC.  292.  OFFICE  OF  ISSPECTOR  GESERAI. 

Title  44  of  the  United  States  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

"CHAPTER  39— GOVERNMENT  PRINTING 
OFFICE:  OFFICE  OF  INSPECTOR  GENERAL 
"Sec. 
"3901.    Purpose  and  establishment   of  the 

Office  of  Inspector  General. 
"3902.   Appointment  of  Inspector  General; 

supervision:  removal 
"3903.    Duties,    responsibilities,    authority, 

and  reports. 
"S  3901.  Purpose  and  establishment  of  the  Offiet  of 
Inspector  General 

"In  order  to  create  an  independent  and  ob- 
jective office— 

"ID  to  conduct  and  supervise  audits  and 
investigations  relating  to  the  Government 
Printing  Office: 

"12)  to  provide  leadership  and  coordina- 
tion and  recommend  policies  to  promote 
economy,  efficiency,  and  effectiveness:  and 

"13)  to  provide  a  means  of  keeping  the 
Public  Printer  and  the  Congress  fully  and 
currently  informed  about  problems  and  defi- 
ciencies relating  to  the  administration  and 
operations  of  the  Government  Printing 
Office; 

there  is  hereby  established  an  Office  of  In- 
spector General  in  the  Government  Printing 
Office. 

"S  3902.  Appointment  of  Inspector  General;  tupervi- 
Mton;  removal 

"la)  There  shall  be  at  the  head  of  the 
Office  of  Inspector  General  an  Inspector 
General  who  shall  be  appointed  by  the 
Public  Printer  without  regard  to  jmlitical 
affiliation  and  solely  on  the  basis  of  integri- 
ty and  demonstrated  ability  in  accounting, 
auditing,  financial  analysis,  law,  manage- 
ment analysis,  public  administration,  or  in- 
vestigations. The  Inspector  General  shall 
report  to,  and  be  under  the  general  supervi- 
sion of,  the  Public  Printer.  The  Public  Print- 
er shall  have  no  auOiority  to  prevent  or  pro- 


hibit the  Inspector  General  from  initiating, 
carrying  out  or  completing  any  audit  or  in- 
vestigation, or  from  issuing  any  subpoena 
during  the  course  of  any  audit  or  investiga- 

tiOTL 

"lb)  The  Inspector  General  may  be  re- 
moved from  office  by  the  Public  Printer.  The 
Public  Printer  shall  promptly  upon  such  re- 
moval communicate  in  writing  the  reasons 
for  any  such  removal  to  each  House  of  the 
Congress. 

"S  3903.  Duties,  rtsponsibilitiet,  authority,  and  re- 
ports 

"la)  Sections  4,  S,  6  lother  than  subsection 
la)  17)  and  18)  thereof),  and  7  of  the  Inspec- 
tor General  Act  of  1978  IPublic  Law  95-452, 
5  U.S.C.  App.  3)  shall  apply  to  the  Inspector 
General  of  the  Government  Printing  Office 
and  the  Office  of  such  Inspector  General 
and  such  sections  shall  be  applied  to  the 
Government  Printing  Office  and  the  Public 
Printer  by  substituting— 

"ID  'Government  Printing  Office'  for  'es- 
tablishment'; and 

"12)  'Public  Printer' for  "head  of  the  estab- 
lishment '. 

"lb)  The  Inspector  General  in  carrying 
out  the  provisions  of  this  chapter,  is  author- 
ized to  select,  appoint  and  employ  such  offi- 
cers and  employees  as  may  be  necessary  for 
carrying  out  the  functions,  powers,  and 
duties  of  the  Office  of  Inspector  General 
subject  to  the  prorHsions  of  this  title  govern- 
ing selections,  appointments,  and  employ- 
ment in  the  Government  Printing  Office 
land  any  regulations  thereunder). ". 

SEC.  293.  TRASSFER  OF  OFFICE. 

la)  In  General.— There  is  transferred  to 
the  Office  of  Inspector  General  established 
pursuant  to  this  title,  the  office  of  the  Gov- 
ernment Printing  Office  referred  to  as  the 
"Office  of  Inspector  General". 

lb)  Related  PROvistONS.—With  respect  to 
such  transferred  office- 
ID  sections  9  lb)  and  Ic)  of  the  Inspector 
General  Act  of  1978  shall  dpply:  and 

12)  all  the  functions,  powers,  and  duties  of 
the  office  transferred  by  subsection  la)  shall 
lapse. 

Ic)  Personnel.— Any  person  who,  on  the  ef- 
fective date  of  this  title,  held  a  position  com- 
pensated in  accordance  with  the  applicable 
laws  and  regulations  that  govern  selections, 
appointments,  and  employment  within  the 
Government  Printing  Office,  and  who,  with- 
out a  break  in  service,  is  appointed  in  the 
Office  of  Inspector  General  established  by 
this  title  to  a  position  having  duties  compa- 
rable to  those  performed  immediately  pre- 
ceding such  appointment  shall  continue  to 
be  com.pensated  in  the  new  position  at  not 
less  than  the  rate  provided  for  the  previous 
position,  for  the  duration  of  service  in  the 
new  positiOTL 

SEC.  294.  AMENDMENT  TO  TABLE  OF  CHAPTERS. 

The  table  of  chapters  for  title  44,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"39.  Government  Printing  Office:  Office  of 

Inspector  General 3901". 

SEC.  29S.  PAYMENT  AlTHORITi  SCBJEtT  TO  APPRO- 
PRIATIONS. 

Any  authority  to  make  payinents  under 
this  title  shaU  be  effective  only  to  such 
extent  as  provided  in  appropriations  Acts. 

SEC.  29t.  EFFECTIVE  DATE. 

The  provisions  of  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
title. 

And  the  House  agree  to  the  same. 
Jack  Brooks, 


John  Conyers, 

Mike  Synar. 

Bob  Wise. 

Ben  Erdreich, 

Prank  Hortoh, 

Robert  S.  Walker. 

Bill  Clincer. 
Managers  on  the  Part  of  the  House. 

John  Glenn. 

Lawton  Chiles. 

Jim  Sasser. 

David  Pryor, 

Bill  Roth. 

Ted  Stevens. 

John  Heinz. 
For  the  purposes  of  the  Nuclear  Regulatory 
Commission  provisions  only: 

John  Breaux, 

Al  Simpson. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  Senate 
and  House  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  908) 
to  amend  the  Inspector  General  Act  of  1978 
to  establish  Offices  of  Inspector  General  in 
certain  departments,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  Senate  and  House  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  this  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  structural 
changes,  conforming  changes  made  neces- 
sary by  amendments  reached  by  the  confer- 
ees, and  minor  drafting  and  clarifying 
changes. 
TITLE  I— INSPECTOR  GENERAL  ACT 
AMENDMENTS 

SECTION  102.  ESTABLISHMENT  OF  OFFICES  OF 
INSPECTOR  GENERAL 

Senate  Bill 

The  Senate  bill  amends  the  Inspector 
General  Act  of  1978  ("the  Act")  to  establish 
an  Office  of  Inspector  General  (OIG), 
headed  by  a  Presidentially-appointed  In- 
spector General  (IG),  in  five  establishments: 
Department  of  the  Treasury,  the  Internal 
Revenue  Service  (IRS),  the  Office  of  Per- 
sonnel Management  (OPM),  the  Nuclear 
Regulatory  Commission  (NRC),  and  the 
Federal  Emergency  Management  Agency 
(FEMA).  The  Senate  bill  transfers  the 
audit,  but  not  the  internal  investigations, 
resources  of  Treasury's  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (BATF).  Customs 
Service  and  Secret  Service  into  the  Treasury 
OIG.  The  Senate  bill  includes  special  provi- 
sions applicable  to  Treasury  and  IRS.  One 
such  provision  allows  the  Treasury  IG  to 
conduct  investigations  in  those  bureaus  in 
certain  circumstances. 

The  IRS  Office  of  Assistant  Commissioner 
(Inspection)  is  transferred  into  the  separate 
IRS  OIG.  The  special  provisions  also  pro- 
vide that  the  IGs  at  Treasury  and  IRS  are 
under  the  "authority,  direction  and  control" 
of  the  Treasury  Secretary  and  IRS  Commis- 
sioner, respectively,  with  respect  to  an 
audit,  investigation  or  issuance  of  a  subpoe- 


na when  those  establishment  heads  deter- 
mine, on  a  case-by-case  basis,  that  the  audit, 
investigation,  or  issuance  of  a  subpoena  re- 
quires access  to  specifically  delineated  infor- 
mation. The  Senate  bill  allows  those  heads 
to  halt  an  individual  audit,  investigation,  or 
issuance  of  a  subpoena  to  preserve  the  con- 
fidentiality or  prevent  the  disclosure  of 
such  information,  and  requires  that  Con- 
gressional committees  receive  notice  of  such 
action. 

The  Senate  bill  also  Includes  special  provi- 
sions applicable  to  the  NRC  Chairman's  au- 
thority to  delegate  supervisory  authority 
over  the  IG  to  another  member  of  the  Com- 
mission. 
House  Amendment 

The  House  amendment  contains  a  Title  I, 
"Inspector  General  Act  Amendments  of 
1988",  which  amends  the  Act  to  establish  an 
OIG,  headed  by  a  Presidentially-appointed 
IG,  In  the  Departments  of  Justice  and  the 
Treasury  and  in  FEMA.  The  House  amend- 
ment transfers  the  audit,  but  not  the  inter- 
nal Investigations,  resources  of  BATF,  Cus- 
toms Service  and  Secret  Service  into  the 
Treasury  OIG.  The  House  amendment  does 
not  transfer  the  IRS  Office  of  Assistant 
Commissioner  (Inspection)  Into  the  Treas- 
ury OIG. 

The  House  amendment  transfers  the  fol- 
lowing resources  from  the  Department  of 
Justice  Into  the  OIG:  the  Audit  Staff.  Jus- 
tice Management  Division:  from  the  Immi- 
gration and  Naturalization  Service,  the 
Policy  and  Procedures  Branch,  Office  of  the 
Comptroller,  the  Office  of  Professional  Re- 
sponsibility, and  the  Office  of  Program  In- 
spections: the  Office  of  Internal  Inspection. 
United  States  Marshals  Service;  from  the 
Bureau  of  Prisons,  the  Financial  Audit  Sec- 
tion, Office  of  Financial  Management  and 
the  Office  of  Inspections;  and  from  the 
Drug  Enforcement  Administration,  that 
portion  of  the  Office  of  Inspections  which  Is 
engaged  In  Internal  audit  activities  and  that 
portion  of  the  Office  of  Planning  and  Eval- 
uation which  Is  engaged  In  program  review 
activities. 

The  Department's  Office  of  Professional 
Responsibility,  the  Internal  Investigations 
resources  of  DEA.  and  the  audit  and  inter- 
nal Investigations  resources  of  the  Federal 
Bureau  of  Investigations  (FBI)  are  not 
transferred  Into  the  OIG.  The  House 
amendment  does  not  contain  any  special 
provisions  for  the  Departments  of  Justice 
and  Treasury  or  the  NRC. 

The  House  amendment  contains  a  Title  II, 
"Government  Printing  Office  InsE)ector 
General  Act  of  1988".  which  amends  Title 
44  of  the  United  States  Code  to  establish  an 
OIG,  headed  by  an  IG  appointed  by  the 
I*ublic  Printer,  In  the  Government  Printing 
Office  (GPO). 
Conference  Agreement 

The  conference  agreement  follows  the 
House  format  providing  for  two  Titles:  Title 
I,  "Insiiector  General  Act  Amendments  of 
1988 ".  which  establishes  OIGs,  each  headed 
by  a  Presidentially-appointed  IG,  In  the  De- 
partments of  Justice  and  the  Treasury,  the 
NRC,  OPM  and  FEMA;  and  Title  II,  •Gov- 
ernment Printing  Office  Inspector  General 
Act  of  1988",  which  establishes  an  OIG 
headed  by  an  IG  appointed  by  the  Public 
Printer,  In  GPO.  There  is  no  provision  for  a 
separate  Presldentlally  appointed  IG  at 
IRS. 

The  House  recedes  to  the  Senate  with  re- 
spect to  special  provisions  for  the  Depart- 
ment of  the  Treasury  and  NRC,  as  modified 
In  conference,  with  an  amendment  In  sec- 
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tion  105  of  the  conference  agreement  that 
would  add  a  Rule  of  Construction  for  clarifi- 
cation of  the  impact  of  the  special  provi- 
sions contained  in  the  Inspector  General 
Act  of  1978  on  their  respective  establish- 
ments. 

Section  102(d)  of  the  conference  agree- 
ment follows  the  House  amendment  (which 
is  identical  to  the  Senate  bill)  as  to  the  of- 
fices transferred  into  the  Treasury  OIG.  In 
the  future,  the  Treasury  Secretary  may  de- 
termine that  the  internal  investigations  re- 
sources of  BATF.  C'istoms  Service,  and 
Secret  Service  and  the  IRS  Office  of  Assist- 
ant Commissioner  (Inspection)  should  be 
consolidated  in  the  OIG.  Pursuant  to  sec- 
tion 9<aM2)  of  the  Inspector  General  Act. 
the  Treasury  Secretary  is  authorized  to 
effect  the  transfer  of  resources  and  func- 
tions necessary  to  achieve  this  consolida- 
tion. Such  a  transfer  would  be  consistent 
with  the  inspector  general  concept. 

Section  102(f)  Includes  special  provisions 
providing  that  the  Treasury  IG  is  under  the 
"authority,  direction  and  control"  of  the 
Treasury  Secretary  with  respect  to  an  audit, 
investigation  or  issuance  of  a  subpoena 
when  the  Treasury  Secretary,  on  a  case-by- 
case  basis,  determines  that  the  audit,  inves- 
tigation, or  issuance  of  a  subpoena  requires 
access  to  specifically  delineated  informa- 
tion. The  conference  agreement  allows  the 
Treasury  Secretary  to  halt  an  individual 
audit,  investigation,  or  issuance  of  a  subpoe- 
na to  revent  the  disclosure  of  such  informa- 
tion or  prevent  significant  impairment  to 
the  national  interests  of  the  United  States, 
and  requires  that  Congressional  committees 
receive  notice  of  such  action. 

The  special  provisions  also  provide  that 
the  IG  shall  have  oversight  responsibility 
for  the  internal  investigations  performed  by 
certain  specified  offices  in  BATF.  Customs 
Service  and  Secret  Service,  and  for  the 
audits  and  investigations  performed  by  the 
Office  of  Assistant  Commissioner  (Inspec- 
tion) of  the  IRS.  The  head  of  each  such 
office  shall  promptly  report  to  the  IG  the 
significant  activities  being  carried  out  by 
such  office.  The  IG  may  initiate,  conduct 
and  supervise  such  audits  and  investigations 
in  the  Department  as  the  IG  considers  ap- 
propriate. In  the  event  any  IG  audit  or  in- 
vestigation involves  BATF.  Customs  Service. 
Secret  Service  or  IRS.  all  other  audits  or  in- 
vestigations shall  cease.  The  conference 
agreement  includes  additional  special  provi- 
sions concerning  procedures  governing  the 
IG's  access  to  taxpayer  returns  and  return 
information  in  IRS. 

In  addition,  section  102(d)  of  the  confer- 
ence agreement  follows  the  House  amend- 
ment as  to  the  offices  transferred  into  the 
Justice  OIG.  With  respect  to  this  transfer 
provision,  the  conferees  recognize  that  cer- 
tain personnel  currently  employed  in  some 
of  the  offices  or  portions  of  offices  slated 
for  transfer  have  been  rotated  into  these  of- 
fices for  a  limited  period  of  time.  These  em- 
ployees expect  to  serve  out  their  assign- 
ments and  then  return  to  operating  pro- 
grams in  their  respective  bureaus  or  serv- 
ices. 

In  general,  rotation  of  personnel  in  and 
out  of  an  OIG  is  inconsistent  with  the  in- 
spector general  concept.  The  conferees 
intend  that  these  particular  Justice  Depart- 
ment employees  should  finish  their  assign- 
ments in  the  new  Office  of  Inspector  Gener- 
al, but  upon  completion,  they  should  be  al- 
lowed to  return  to  complete  their  careers  in 
their  respective  bureaus  or  services.  Howev- 
er, the  full-time  equivalent  position  and  any 
current  appropriations,  authorizations,  allo- 


cations, and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available  to  the  Department  for  each  such 
employee's  position  will  remain  with  the 
OIG. 

In  deference  to  the  request  of  the  Attor- 
ney General,  the  Senate  recedes  to  the 
House  with  respect  to  not  transferring  the 
Department's  Office  of  Professional  Re- 
sponsibility (OPR)  into  the  OIG.  In  the 
future  the  Attorney  General  may  determine 
that  OPR  and  the  other  audit,  internal  in- 
vestigation, and  inspection  units  remaining 
outside  the  OIG  should  be  consolidated  in 
the  OIG.  Pursuant  to  section  9(a)(2)  of  the 
Inspector  General  Act,  the  Attorney  Gener- 
al is  authorized  to  effect  the  transfer  of  re- 
sources and  functions  necessary  to  achieve 
this  consolidation.  Such  a  transfer  would  be 
consistent  with  the  inspector  general  con- 
cept. Nothing  in  the  conference  agreement 
is  intended  to  preclude  the  Attorney  Gener- 
al or  the  head  of  any  Justice  Department 
component  from  reviewing,  evaluating  or 
analyzing  the  programs  under  their  direc- 
tion. 

Section  102(f)  contains  special  provisions 
in  the  Act  concerning  the  Justice  Depart- 
ment. These  include  special  provisions  pro- 
viding that  the  Justice  IG  is  under  the  "au- 
thority, direction  and  control"  of  the  Attor- 
ney General  with  respect  to  an  audit,  inves- 
tigation, or  issuance  of  a  subpoena  when  the 
Attorney  General,  on  a  case-by-case  basis, 
determines  that  the  audit,  investigation,  or 
issuance  of  a  subpoena  requires  access  to 
specifically  delineated  information.  The 
conference  agreement  allows  the  Attorney 
General  to  halt  an  individual  audit,  investi- 
gation, or  issuance  of  a  subpoena  to  prevent 
the  disclosure  of  such  information  or  pre- 
vent significant  impairment  to  the  national 
interests  of  the  United  States,  and  requires 
that  Congressional  committees  receive 
notice  of  such  action. 

The  special  provisions  also  include  a  provi- 
sion that  the  IG  give  particular  regard  to 
the  activities  of  the  Counsel.  OPR.  and  any 
other  audit,  internal  investigation,  or  in- 
spection units  remaining  outside  the  Office 
of  Inspector  General  with  a  view  toward 
avoiding  duplication  and  insuring  effective 
coordination  and  cooperation.  In  addition, 
the  IG  shall  refer  to  the  Counsel.  OPR  for 
investigation  information  or  allegations  re- 
lating to  the  conduct  of  an  officer  or  em- 
ployee of  the  Department  employed  in  an 
attorney,  criminal  investigative,  or  law  en- 
forcement position  that  is  or  may  be  a  viola- 
tion of  law.  regulation,  or  order  of  the  De- 
partment or  any  other  applicable  standard 
of  conduct,  except  that  no  such  referral 
shall  be  made  if  the  officer  or  employee  is 
employed  in  OPR. 

The  Inspector  General  Act  of  1978  pro- 
vides the  Justice  IG  with  the  statutory  au- 
thority to  conduct  and  supervise  audits  and 
investigations  relating  to  the  programs  and 
operations  of  the  Department.  However,  the 
conference  agreement  permits  OPR.  which 
remains  outside  the  OIG.  to  conduct  the  in- 
vestigations of  alleged  misconduct  involving 
a  Justice  Department  officer  or  employee  in 
an  attorney,  criminal  investigative,  or  law 
enforcement  position. 

The  Justice  IG  shall  determine  the  de- 
ployment of  OIG  audit  and  investigative  re- 
sources. In  exercising  the  authorities  grant- 
ed the  IG  by  the  Inspector  General  Act,  the 
IG  may  provide  audit  and  investigative  as- 
sistance to  the  Counsel.  OPR  as  the  Inspec- 
tor General  considers  appropriate  to  best 
meet  the  goal  of  providing  audit  and  investi- 
gative coverage  to  the  Department.  E>ery 


effort  should  be  made  for  the  IG  and  the 
Counsel.  OPR  to  coordinate  efforts,  share 
resources  and  combine  their  expertise  to 
provide  the  Attorney  General  and  program 
managers  with  audit  and  Investigative  cov- 
erage. 

Section  102(h)  of  the  conference  agree- 
ment provides  that  not  later  than  90  days 
after  the  appointment  of  the  Justice  IG.  the 
IG  shall  designate  20  full-time  investigation 
positions  which  the  Attorney  General  may 
transfer  from  the  OIG  to  OPR  for  the  em- 
ployee misconduct  investigations  to  be  per- 
formed by  OPR.  The  conferees  recognize 
the  sensitivity  surrounding  internal  investi- 
gations of  personnel  affiliated  with  the  law 
enforcement  programs  of  the  FBI.  DEA.  the 
Marshals  Service,  the  Immigration  and  Nat- 
uralization Service,  and  the  Bureau  of  Pris- 
ons. Nothing  in  this  conference  agreement 
is  intended  to  foreclose  the  OPR  and  OIG 
from  expediting  investigations  of  allegations 
involving  the  conduct  of  personnel  of  the 
law  enforcement  bureaus.  The  conferees 
intend  that  OPR  and  the  IG  remain  respon- 
sive to  the  internal  investigation  needs  of 
the  heads  of  the  law  enforcement  bureaus- 
FBI.  DEA.  the  Marshals  Service,  the  Immi- 
gration and  Naturalization  Service,  and  the 
Bureau  of  Prisons. 

In  the  semi-annual  reports  required  by 
section  5(a)  of  the  Inspector  General  Act. 
which  requires  the  IG  to  summarize  the  ac- 
tivities of  the  OIG  during  the  preceding  6- 
month  period,  the  IG  should  provide  infor- 
mation about  the  coordination  and  coopera- 
tion between  the  OIG  and  Counsel,  OPR. 
including  a  summary  of  matters  referred  to 
the  Counsel.  OPR  for  investigation  and. 
where  available,  the  results  of  such  investi- 
gations. The  Counsel.  OPR  should  work 
with  the  IG  to  provide  such  information  for 
inclusion  in  the  IG's  semi-annual  reports  in 
an  appropriate  manner. 

The  conferees  do  not  intend  that  the  IG 
should  render  judgments  on  the  exercise  of 
prosecutorial  or  other  litigative  discretion  in 
a  particular  case  or  controversy.  Examples 
include  an  attorney's  decision  regarding  the 
adequacy  of  evidence  to  litigate  a  case  or 
the  decision  to  grant  immunity  to  one  de- 
fendant in  return  for  testimony  against  an- 
other defendant.  Unless  a  unique  set  of  cir- 
cumstances dictates  otherwise,  the  confer- 
ees intend  that  reviews  of  such  prosecuto- 
rial or  other  litigative  discretion  in  a  par- 
ticular case  or  controversy  is  an  appropriate 
role  for,  and  may  be  delegated  by,  the  Attor- 
ney General. 

SECTION  104.  EXTENSION  OF  INSPECTOR  GENER- 
AL ACT  PROTECTIONS  AND  REQUIREMENTS  TO 
CERTAIN  DESIGNATED  FEDERAL  ENTITIES 

Senate  Bill 

The  Senate  bill  requires  33  "designated 
Federal  entities"  named  in  the  bill,  includ- 
ing the  Corporation  for  Public  Broadcasting 
and  the  Federal  Election  Commission,  to  es- 
tablish internal  audit  units  to  be  headed  by 
a  director  appointed  by  the  head  of  the  des- 
ignated Federal  entity.  The  Senate  bill  ap- 
plies relevant  special  provisions  concerning 
the  Treasury  Department  to  the  Federal 
Reserve  System,  one  of  the  33  designated 
Federal  entities. 

The  Senate  bill  provides  that  the  Chief 
Postal  Inspector  of  the  United  States  Postal 
Service  shall  be  the  internal  audit  unit  di- 
rector of  the  Postal  Service,  another  desig- 
nated Federal  entity.  The  Chief  Postal  In- 
spector shall  be  appointed  by  the  Postmas- 
ter General.  The  Chief  Postal  Inspector 
may  be  removed  or  transferred  if  the  Post- 
master General  issues  a  written  order  stat- 
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ing  the  reasons  for  such  action  and  two- 
thirds  of  the  Governors  of  the  Postal  Serv- 
ice vote  to  ra.tify  the  order.  In  that  case,  the 
Postmaster  Oeneral  shall  notify  both 
Houses  of  Congress  of  the  reasons. 

The  Senate  bill  requires  the  heads  of  the 
Federal  entities  which  are  not  designated 
Federal  entities  to  file  annually  with  OMB  a 
report  on  the  status  of  their  audit  and  inter- 
nal investigation  coverage.  The  Senate  bill 
defines  "head  of  the  Federal  entity"  and 
"head  of  the  designated  Federal  entity"  to 
mean  the  director,  administrator,  president, 
chairman  or  chief  executive  officer  of  such 
entity,  or  any  other  body  designated  by  stat- 
ute as  the  head  of  such  entity. 
House  Amendment 

The  House  amendment  requires  each  of 
the  33  "designated  Federal  entities"  named 
in  the  bill,  including  the  NRC  and  OPM,  but 
not  including  the  Corrwration  for  Public 
Broadcasting  and  the  Federal  Election  Com- 
mission, to  establish  an  Office  of  Inspector 
General  to  be  headed  by  an  IG  appointed 
by  the  head  of  the  designated  Federal 
entity.  The  House  amendment  contains  no 
special  provisions  for  the  Federal  Reserve 
System,  a  designated  Federal  entity. 

The  House  amendment  provides  that  the 
Chief  Postal  Inspector  of  the  United  States 
Postal  Service  shall  also  hold  the  position  of 
Inspector  General  of  the  Postal  Service,  a 
designated  Federal  entity.  The  Chief  Postal 
Inspector  shall  be  appointed  by  the  Gover- 
nors of  the  Postal  Service  and  may  Ije  re- 
moved or  transferred  by  the  Governors.  In 
that  case,  the  Governors  shall  notify  each 
House  of  Congress  of  the  reasons  for  such 
action. 

The  House  amendment  requires  the  heads 
of  the  Federal  entities  which  are  not  desig- 
nated Federal  entities  to  file  annually  with 
OMB  and  each  House  of  Congress  a  report 
on  the  status  of  their  audit  and  internal  in- 
vestigation coverage.  The  House  amend- 
ment defines  "head  of  the  Federal  entity" 
and  "head  of  the  designated  Federal  entity" 
to  mean  the  director,  administrator,  presi- 
dent, chairman,  or  chief  policymaleing  offi- 
cer or  board  of  such  entity,  or  any  person  or 
persons  designated  by  statute  as  the  head  of 
such  entity. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  bill  to  include  the  Corporation  for 
Public  Broadcasting  and  the  Federal  Elec- 
tion Commission  in  the  definition  of  "desig- 
nated Federal  entity"  and  to  provide  the 
NRC  and  OPM  each  with  an  OIG  headed  by 
a  Presidentially-appointed  IG  (pursuant  to 
section  102  of  the  conference  agreement). 
The  conference  agreement  also  follows  the 
Senate  bill  to  apply  relevant  special  provi- 
sions concerning  the  Treasury  Department 
to  the  Federal  Reserve  System. 

The  conferees  agree  to  follow  the  House 
amendment  requiring  the  establishment 
and  maintenance  of  an  Office  of  InsF>ector 
General  within  each  designated  Federal 
entity.  The  conference  agreement  also  fol- 
lows the  House  amendment  by  requiring  the 
heads  of  each  "Federal  entity"  to  file  annu- 
ally with  OMB  and  each  House  of  Congress 
a  report  on  the  status  of  their  audit  and  in- 
ternal investigation  coverage.  The  first  such 
report  is  due  on  October  31, 1989. 

The  conferees  agree  to  amend  the  defini- 
tions of  "head  of  the  Federal  entity"  and 
"head  of  the  designated  Federal  entity"  to 
mean  any  person  or  persons  designated  by 
statute  as  the  head  of  such  entity,  and  if  no 
such  designation  exists,  the  chief  policy- 
malcing  officer  or  board  of  each  such  entity 


as  identified  in  a  list  to  be  published  annual- 
ly in  the  Federal  Register  by  the  Director  of 
the  Office  of  Management  and  Budget, 
after  consultation  with  the  Comptroller 
General  of  the  United  States.  The  first  such 
list  from  OMB  is  due  April  30,  1989.  The 
conferees  designate  the  National  Science 
Board  as  the  head  of  the  National  Science 
Foundation,  a  designated  Federal  entity. 

Further,  recognizing  the  unique  structure 
of  the  National  Labor  Relations  Act  and  the 
National  Labor  Relations  Board,  the  confer- 
ees intend  that  "the  head  of  the  designated 
Federal  entity"  for  the  purposes  of  this  bill 
will  be  the  Chairman  of  the  NLRB  and  that 
the  Chairman  shall  exercise  such  authority 
consistent  with  the  past  practices  of  the 
Board,  which  has  been  to  balance  the  re- 
sponsibilities of  the  Board  and  the  unique 
responsibilities  of  the  General  Counsel.  In 
addition,  because  of  the  uniqueness  of  the 
structure  of  the  Panama  Canal  Commission, 
the  conferees  intend  that  "the  head  of  the 
designated  Federal  entity"  for  the  purposes 
of  this  bill  will  be  the  Chairman  of  the 
Board  of  the  Panama  Canal  Commission. 

The  conferees  intend  that  the  head  of  the 
designated  Federal  entity  appoint  the  In- 
spector General  without  regard  to  political 
affiliation  and  solely  on  the  basis  of  integri- 
ty and  demonstrated  ability  in  accounting, 
auditing,  financial  analysis,  law.  manage- 
ment analysis,  public  administration,  or  in- 
vestigations. 

Section  104(a)  of  the  conference  agree- 
ment clarifies  the  definition  of  "Federal 
entity"  si>ecifically  to  exclude  a  "designated 
Federal  entity".  The  conferees  do  not 
intend  that  the  definition  of  "Federal 
entity"  should  be  interpreted  only  to  apply 
to  federal  agencies.  Rather,  all  agencies, 
regulatory  boards,  commissions,  government 
corporations  and  other  federally-funded  en- 
tities in  the  executive  branch  of  the  govern- 
ment which  are  not  specifically  exempted 
from  the  definition  of  "Federal  entity" 
should  be  included.  It  is  intended  that  the 
Office  of  Management  and  Budget  will  lib- 
erally enforce  the  requirements  of  section 
104(h)(2)  for  all  of  the  entities  listed  on  At- 
tachment A  hereto  which  are  existing  on 
the  effective  date  of  section  104.  and  to  any 
other  similar  entities  within  the  executive 
branch. 

The  conference  agreement  follows  the 
House  amendment  providing  that  the  Chief 
Postal  Inspector  of  the  United  States  Postal 
Service  shall  also  hold  the  position  of  In- 
spector General  of  that  designated  Federal 
entity.  The  conferees  intend  that  the  Chief 
Postal  Inspector  may  continue  to  use  that 
title  to  the  exclusion  of  the  title  of  Inspec- 
tor General,  as  the  Chief  Postal  Inspector 
may  choose. 

The  conference  agreement  provides  that 
the  Postmaster  General,  in  consultation 
with  the  Governors  of  the  United  States 
Postal  Service,  shall  apt>oint  the  Chief 
Postal  Inspector.  The  Postmaster  General, 
with  the  concurrence  of  the  Governors, 
shall  have  the  power  to  remove  the  Chief 
Postal  Inspector  or  transfer  the  Chief 
Postal  Inspector  to  another  position  or  loca- 
tion within  the  United  States  Postal  Serv- 
i<«.  The  conferees  intend  that  concurrence 
shall  be  a  simple  majority  of  the  Governors 
of  the  United  States  Postal  Service.  If  this 
authority  is  exercised,  the  Postmaster  Gen- 
eral shall  promptly  notify  both  Houses  of 
Congress  in  writing  of  the  reasons  for  such 
removal  or  transfer. 

Section  104(b)  of  the  conference  agree- 
ment provides  that  there  shall  not  be  trans- 
ferred to  an  OIG  established  in  a  designated 


Federal  entity  any  program  operating  re- 
sponsibilities. The  Inspector  General  Act 
authorizes  each  much  IG  to  promote  econo- 
my and  efficiency  in  the  administration  of, 
and  prevent  and  detect  fraud  and  abuse  in, 
programs  and  operations  of  the  designated 
Federal  entities.  The  IGs  are  intended  to 
act  as  independent  factgatherers,  with  no 
vested  interest  in  policy,  or  in  parti<nilar 
programs  and  operations.  For  example,  the 
conferees  do  not  intend  that  the  IG  at  the 
National  Science  Foundation  question  the 
scientific  merits  of  a  specific  grant  or  con- 
tract proposal  or  that  the  IG  at  the  FEC 
render  judgment  on  the  Commission's  exer- 
cise of  discretion  in  a  particular  case  or  con- 
troversy involving  enforcement  of  or  compli- 
ance with  the  campaign  finance  laws.  Under 
the  IG  Act,  an  IG  in  a  designated  Federal 
entity  is  authorized  to  review  allegations  of 
misconduct  in  the  decisionmaking  process, 
e.g..  an  alleged  conflict  of  interest  on  the 
part  of  an  officer  or  employee  who  could 
personally  benefit  from  a  certain  decision. 

SECTION  106.  PROVISIONS  TO  ENSURE  THE 
UNIFORMITY  AND  RELIABILITY  OF  REPORTS 

Senate  Bill 

The  Senate  bill  defines  "audit  determina- 
tion" to  mean  the  evaluation  by  the  man- 
agement of  an  establishment  covered  by  the 
Act  of  the  findings  and  recommendations 
included  in  an  audit  report  and  issuance  of  a 
written  decision  concerning  its  response  to 
such  findings  and  recommendations.  "Audit 
resolution"  is  defined  to  mean  the  comple- 
tion of  all  corrective  actions  that  manage- 
ment has  concluded  in  an  audit  determina- 
tion are  necessary  with  respect  to  the  find- 
ings and  recommendations,  and  in  the  event 
management  concludes  no  action  is  neces- 
sary, audit  resolution  occurs  when  an  audit 
determination  has  been  reaiched.  The 
Senate  bill  also  defines  "ineligible",  "unsup- 
ported" and  "disallowed"  costs.  The  IGs  are 
required  to  report  on  the  status  of  audit  re- 
ports through  the  point  of  audit  resolution 
using  a  statistical  table.  The  Senate  bill  re- 
quires the  heads  of  each  establishment  cov- 
ered by  the  Act  to  include  in  their  semi- 
annual reports  a  list  of  each  audit  report 
not  resolved  within  1  year  after  the  date  on 
which  an  audit  determination  was  made,  an 
explanation  of  the  reason  such  audit  was 
not  resolved,  and  for  each  such  report,  the 
amount  of  disallowed  costs  that  are  under 
administrative  or  judicial  appeal  and  the 
amount  of  any  disallowed  costs  returned  to 
or  offset  by  the  Government. 

House  Amendment 

The  House  amendment  substitutes  "man- 
agement decision"  and  "final  action"  to  de- 
scribe "audit  determination"  and  "audit  res- 
olution", respectively,  with  minor  drafting 
changes.  The  House  amendment  requires 
the  IGs  to  include  with  the  listing  of  each 
audit  report  issued  by  the  OIG  during  the 
reporting  period  the  amounts  of  costs  re- 
ported as  'ineligible"  and  "unsupported"  (as 
such  terms  are  defined  in  the  amendment). 
The  IGs  would  also  report  on  the  status  of 
audit  reports  pending  and  issued  during  the 
reporting  period  through  the  point  of  man- 
agement (iecision  using  a  statistical  table. 
The  House  amendment  would  require  the 
IGs  to  include  separate  sections  in  their 
semi-annual  reports  on  the  activities  of 
those  audit  and  investigative  offices  outside 
the  OIG.  The  House  amendment  requires 
the  heads  of  each  establishment  covered  by 
the  Act  to  include  in  their  semi-annual  re- 
ports a  list  of  each  audit  report  on  which 
final  action  has  not  been  taken  one  year 
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after  the  date  upon  which  a  management 
decision  was  made  in  response  to  such 
report  and  an  explanation  of  the  reason 
final  action  had  not  been  taken,  except  that 
such  list  may  exclude  audit  reports  under 
administrative  or  judicial  review  but  shall 
identify  the  number  of  reports  so  excluded. 
The  heads  of  establishments  are  also  re- 
quired to  report  on  the  status  of  audit  re- 
ports from  the  point  of  management  deci- 
sion through  final  action  using  a  statistical 
Uble. 
Confermce  Agreement 

The  conference  agreement  follows  the 
House  amendment  setting  forth  the  defini- 
tions of  "management  decision"  and  "final 
action".  The  conferees  agree  to  define 
"questioned"  costs  to  mean  those  costs  ques- 
tioned by  OIG  because  of  an  alleged  viola- 
tion of  a  provision  of  law,  regulation,  con- 
tract, grant,  cooperative  agreement,  or 
other  agreement  or  document  governing  the 
expenditure  of  funds;  a  finding  that,  at  the 
time  of  the  audit,  such  cost  is  not  supported 
by  adequate  documentation:  or  a  finding 
that  the  expenditure  of  funds  for  the  in- 
tended purpose  is  unnecessary  or  unreason- 
able. This  definition  clarifies  that  a  cost 
may  t>e  questioned  by  OIG  because  it  is  "in- 
eligible" (a  term  previously  separately  de- 
fined in  the  Senate  bill  and  House  amend- 
ment), "unsupported"  (a  term  separately  de- 
fined in  the  conference  agreement),  or  un- 
necessary or  unreasonable.  The  conferees 
also  agreed  to  separately  define  the  terms 
"disallowed  cost"  and  "recommendation 
that  funds  be  put  to  better  use". 

Section  106(a)  of  the  conference  agree- 
ment follows  the  House  amendment  to  re- 
quire the  IGs  to  report  on  the  status  of 
audit  reports  pending  and  issued  during  the 
reporting  period  through  the  point  of  man- 
agement decision.  With  regard  to  such  re- 
ports, the  conferees  intend  that  the  IGs 
should  only  claim  as  accomplishments  or 
savings  with  respect  to  questioned  costs 
those  costs  that  management  of  an  estab- 
lishment, in  a  management  decision,  has 
sustained  or  agreed  should  not  be  charged 
to  the  Government. 

The  conferees  agree  to  require  the  IGs  to 
use  2  statistical  tables  to  report  on  audit  re- 
ports pending  and  issued  during  the  report- 
ing period:  one  concerning  the  status  of 
management  decisions  in  repsonse  to  ques- 
tioned costs:  and  the  other  concerning  the 
status  of  management  decisions  in  response 
to  recommendations  that  funds  be  put  to 
better  use.  Section  106(a)  also  requires  the 
IGs  to  include  with  the  listing  of  each  audit 
report  issued  by  the  OIG  during  the  report- 
ing period  information  concerning  the  total 
dollar  value  of  questioned  costs,  with  a  sepa- 
rate category  setting  out  the  dollar  value  of 
unsupported  costs  included  in  the  total 
dollar  value  of  questioned  costs,  and  the 
dollar  value  of  recommendations  that  funds 
be  put  to  better  use.  The  conferees  agree  to 
require  the  IGs  to  provide  information  con- 
cerning each  audit  report  issued  before  the 
commencement  of  the  reporting  period  'or 
which  no  management  decision  has  been 
made  by  the  end  of  the  reporting  period. 

Section  106(b)  of  the  conference  agree- 
ment follows  the  House  amendment  to  re- 
quire the  heads  of  establishments  covered 
by  the  Act  to  report  on  the  status  of  audit 
reports  from  the  point  of  management  deci- 
sion through  final  action.  The  conferees 
agreed  to  require  the  heads  of  establish- 
ments to  use  2  statistical  tables:  one  con- 
cerning the  status  of  final  action  to  be 
taken  to  recover  disallowed  costs:  and  the 
other  concerning  the  status  of  final  action 


to  be  taken  to  implement  recommendations 
that  funds  be  put  to  better  use.  Section 
106(b)  also  requires  the  heads  of  establish- 
ments to  provide  a  statement  concerning 
audit  reports  on  which  management  deci- 
sions have  been  made  but  final  action  has 
not  been  taken,  other  than  audit  reports  on 
which  a  management  decision  was  made 
within  the  preceding  year,  including  infor- 
mation at)out  the  reason  final  action  had 
not  been  taken.  Such  a  statement  may  ex- 
clude audit  reports  under  formal  adminis- 
trative or  judicial  appeal  or  upon  which 
management  of  an  establishment  has 
agreed  to  pursue  a  legislative  solution.  In 
those  instances,  the  heads  of  establishments 
shall  identify  the  number  of  reports  so  ex- 
cluded. 

SECTION  109.  EXTERNAL  REVIEWS 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  in  regard  to 
the  reviews  of  Offices  of  Inspector  General 
and  other  audit  offices  to  determine  compli- 
ance with  section  4(b)(1)(A)  of  the  Act  with 
a  substitute  agreed  to  in  conference  which 
makes  technical,  conforming  and  clarifying 
changes. 

SECTION  no.  TECHNICAL  AMENDMENTS 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  in  regard  to 
the  technical  amendments  to  the  Act  con- 
cerning the  authority  of  the  IGs  to  appoint 
members  of  the  Senior  Executive  Service  to 
SES  positions  in  the  OIG  and  the  status  of 
members  of  the  Coast  Guard  for  purposes 
of  section  7  of  the  Act. 

SECTION  111.  REPORT  ON  IMPLEMENTATION 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  in  regard  to 
the  one-time  report  required  of  the  heads  of 
each  of  the  33  designated  Federal  entities 
named  in  section  104(a)  of  the  conference 
agreement  concerning  the  status  of  imple- 
mentation by  each  designated  Federal 
entity  of  the  requirements  of  section  104. 
The  conferees  agree  that  the  report  shall  be 
submitted  to  OMB  and  each  House  of  Con- 
gress on  October  31.  1989.  The  conferees 
also  agree  to  other  clarifying  and  technical 
changes. 

SECTION  112.  PAYMENT  AUTHORITY  SUBJECT  TO 
APPROPRIATIONS 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  subjecting 
payment  authority  under  Title  I  of  the  con- 
ference agreement  to  appropriations  Acts. 

SECTION  113.  EFFECTIVE  DATE 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  in  regard  to 
making  the  effective  date  of  Title  I  and  the 
amendments  to  the  Act  made  by  Title  I  with 
a  substitute  agreed  to  in  conference  which 
clarifies  that  the  effective  date  of  all  but 
the  amendments  to  section  5  of  the  Act  (re- 
lating to  the  IGs°  and  establishment  heads' 
reporting  requirements)  shall  be  6  months 
from  the  date  of  enactment  of  Title  I.  The 
effective  date  of  the  amendments  to  the  re- 
porting requirements  shall  be  1  year  after 
the  date  of  enactment  of  Title  I. 

TITLE  II-GOVERNMENT  PRINTING 
OFFICE  INSPECTOR  GENERAL 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  in  regard  to 
Title  II.  which  establishes  an  IG  appointed 
by  the  Public  Printer  in  GPO.  with  a  substi- 
tute agreed  to  In  conference  which  makes 
clerical  corrections,  structural  changes,  and 
technical  and  clarifying  changes. 


Attachment  A 


Administrative  Conference  of  the  United 
States 
Advisory  Committee  on  Federal  Pay 
Advisory  Commission  on  Intergovernmen- 
tal Relations 
Advisory  Council  on  Historic  Preservation 
African  Development  Foundation 
Alaska  Land  Use  Council 
Alaska      Natural      Gas      Transportation 
System  Office  of  Federal  Inspector 
American  Battle  Monuments  Commission 
Architectural  and  Transportation  Barriers 
Compliance  Board 

Arms  Control  and  Disarmament  Adminis- 
tration 
Barry  Goldwater  Scholarship  Foundation 
Commission  on  Fine  Arts 
Commission  on  Civil  Rights 
Commission  on  Constitution  Bicentennial 
Commission  on  Education  of  the  Deaf 
Commission  on  Ukraine  Famine 
Center  for  Cultural  and  Technical  Inter- 
change Between  East  and  West 
Columbia  Quincentenary  Commission 
Commission  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
Delaware  River  Basin  Commission 
Export-Import  Bank 

Federal  Mediation  and  Conciliation  Serv- 
ice 

Federal  Mine  Safety  and  Health  Review 
Commission 

Federal    Retirement    Thrift    Investment 
Board 

Federal  Savings  and  Loan  Insurance  Cor- 
poration 
Franklin  Roosevelt  Memorial  Commission 
Harry  Truman  Scholarship  Foundation 
Holocaust  Memorial  Commission 
Illinois  and  Michigan  Canal  National  Her- 
itage Corridor  Commission 
Institute  for  Museum  Services 
Intelligence  Community  Staff 
Inter-America  Foundation 
James  Madison  Fellowship  Foundation 
Japan-United  States  Friendship  Commis- 
sion 

Jefferson   National   Expansion  Memorial 
Commission 
Marine  Mammal  Commission 
Merit  Systems  Protection  Board 
Office  of  Special  Counsel 
National  Afro-American  History  Commis- 
sion 

National  Board  for  Promotion  of  Rifle 
Practice 
National  Capital  Planning  Commission 
National  Consumer  Coop  Bank 
National  Commission  on  Libraries  and  In- 
formation Science 
National  Council  on  Employment  Policy 
National  Council  on  Handicapped 
National   Council   on   Public   Works  Im- 
provement 
National  Critical  Materials  Council 
National  Endowment  for  Democracy 
National  Institute  of  Building  Sciences 
National  Mediation  Board 
National  Transportation  Safety  Board 
Navajo-Hopi  Relocation  Commission 
Neighborhood  Reinvestment  Corporation 
Occupational  Safety  and  Health  Review 
Commission 
Office(s)  of  Independent  Counsel(s) 
Overseas  Private  Investment  Corporation 
U.S.  Institute  for  Peace 
Pennsylvania  Avenue  Development  Corpo- 
ration 
Postal  Rate  Commission 
Potomac  River  Basin  Commission 
Selective  Service  System 
U.S.  Sentencing  Commission 


September  SO,  1988 


CONGRESSIONAL  RECORD— HOUSE 


27285 


state  Justice  Institute 
Susquehanna  River  Basin  Commission 
Washington  Metropolitan  Transit  Author- 
ity 

Jack  Brooks. 

John  Conyers, 

Mike  Synar, 

Bob  Wise. 

Ben  Erdreich. 

Frank  Horton. 

Robert  S.  Walker, 

Bill  Clinger, 
Managers  on  the  Part  of  the  House. 

John  Glenn. 

Lawton  Chiles. 

Jim  Sasser. 

David  Pryor. 

Bill  Roth. 

Ted  Stevens, 

John  Heinz. 
For  the  purposes  of  the  Nuclear  Regulatory 
Commission  provisions  only: 

John  Breaux, 

Al  Simpson, 

Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES 
ON  S.  2100.  WATER  RESOURCES 
DEVELOPMENT  ACT  OF  1988 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  S.  2100:  Mr. 
Anderson;  Mr.  Roe,  except  section  30; 
Mr.  NowAK,  as  an  additional  conferee; 
Mr.  BoRSKi,  on  section  30  only  of  H.R. 
5247,  as  reported,  now  contained  in 
the  House  amendment  and  modifica^ 
tions  committed  to  conference;  and 
Mr.  Hamherschmidt  and  Mr.  Stance- 
land. 


TODAY  IS  AN  HISTORIC  DAY 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Mr.  Speaker,  it  is  not 
often  that  one  gets  to  take  part  in  his- 
tory. But  today  is  a  day  of  historic, 
nay,  of  Olympic,  proportions.  Today  is 
a  day  that  shatters  myths,  that 
counters  our  critics,  that  ends  many 
winters  of  discontent. 

For  the  first  time  since  1948,  40 
years  ago,  long  before  the  House  of 
Representatives  was  more  than  an 
apple  in  my  eye,  this  House  of  the 
United  States  of  America  has  complet- 
ed action  on  all  13  appropriations  bills 
prior  to  the  start  of  the  fiscal  year  on 
October  1. 

For  the  first  time  since  1953,  35 
years  ago,  this  Congress  will  not  resort 
to  a  stopgap  continuing  resolution  to 
keep  the  Government  from  running 
out  of  money  at  the  start  of  the  new 
fiscal  year. 

For  the  first  time  in  the  modem  era, 
the  Federal  budget  for  the  upcoming 
fiscal  year  is  in  place,  on  time  and 
under  budget. 

This  is  it,  Mr.  Speaker,  right  here, 
right  now.  This  is  how  the  Govern- 
ment should  run.  This  is  how  the  Con- 
gress should  conduct  its  business. 

This  is  the  textbook  case  that  can  be 
held  up  as  the  gold  standard  against 


which  our  future  actions  can  be  com- 
pared. 

Let  it  be  said,  to  all  those  who  would 
criticize  the  workings  of  our  democra- 
cy, that  good  Government  is  back— 
and  hopefully  here  to  stay. 

Why,  Mr.  Speaker,  why  have  we 
come  so  far?  I  would  say  there  is  no 
magic,  no  special  fix,  that's  been  put 
into  place. 

In  fact,  it  is  in  spite  of  all  the  re- 
forms—the Budget  Act,  which  has 
bogged  us  down  so  badly;  and  Gramm- 
Rudman-Hollings,  which  gave  OMB 
the  power,  by  making  them  the  un- 
challengeable bean  counters,  to  jerk  us 
around  with  the  threat  of  sequester. 

What  was  different  this  year  was 
leadership.  Last  November,  leaders  in 
the  House,  the  Senate,  and  the  admin- 
istration met  in  a  Budget  Summit 
Conference  to  confront,  head  on,  the 
crisis  of  the  Federal  deficit. 

For  22  days,  we  met  and  hashed  out 
an  agreement  setting  broad  overall 
targets  for  domestic,  military  and 
international  spending.  With  that 
agreement  in  place,  the  Appropria- 
tions Committee  simply  went  to  work 
and  did  its  job. 

It  didn't  take  an  act  of  Congress.  It 
didn't  take  years  of  hearings,  and  pro- 
posals and  reforms.  All  it  took  was  get- 
ting key  members  of  the  administra- 
tion and  Congress  into  the  same  room 
to  work  out  broad  targets  ahead  of 
time  that  we  could  shoot  for.  And 
then,  the  Speaker,  the  leadership  on 
my  side  of  the  aisle,  the  House,  and 
the  administration,  simply  let  the  Ap- 
propriations Committee  do  its  job. 
And  for  that,  I  thank  you. 

Mr.  Speaker,  it  is  a  great  privilege 
for  me  to  stand  here  in  the  well  of  the 
House  on  this  momentous  and  histori- 
cal occasion. 

My  privileges  have  been  many:  The 
privilege  of  working  with  the  chair- 
man of  the  committee,  the  dean  of  the 
House  of  Representatives,  the  gentle- 
man from  Mississippi,  Jamie  Whitten; 
the  privilege  of  representing  the  mi- 
nority and  of  working  with  the  Speak 
er  Jim  Wright  and  the  Republican 
leader,  the  gentleman  from  Illinois, 
Bob  Michel;  the  privilege  of  working 
with  the  members  of  the  committee 
from  my  side  and  all  the  Members. 

This  is  a  very  special  moment  for 
me,  a  first  in  my  career,  that  I  will  be 
proud  of  for  years  to  come. 

I  would  like  to  thank  all  the  Mem- 
bers of  this  House  and  to  say  that  the 
gold  medal  for  this  great  achievement 
goes  to  all  of  you.  Congratulations  on 
a  job  well  done.  And  happy  fiscal  new 
year. 

Mr.  Speaker,  it's  an  historic 
moment.  We're  at  the  end  of  the  end 
of  a  long  marathon.  It's  the  last 
amendment  in  disagreement  on  the 
last  bill  on  the  last  day  of  the  fiscal 
year.  We  can  see  the  finish  line  across 
the  hill  and  down  the  avenue.  It's  only 


16  blocks  away,  but  there's  a  hurdle 
across  the  Capitol. 

With  apologies  to  the  great  Johnny 
Mercer,  I  say  to  my  friends  in  the 
Senate: 

Something's  gotta  give! 
When  an  irresistible  force  such  as  you. 
Meets  an  old  Immovable  object  like  us. 
You  can  bet  as  sure  as  you  live. 
Something's  gotta  give. 
Something's  gotta  give. 
Something's  gotta  give. 
When  we  work  1 1  months  or  more. 
And  you  leave  early  the  day  before. 
Please  don't  say  no  because  we  insist. 
This  deadline  just  can't  be  missed. 
Something's  gotta  give. 
Something's  gotta  give. 
Something's  gotta  give. 
Let's  make  history  at  this  late  date, 
Senate  action  tomorrow  will  be  too  late. 
The  House  has  acted  so  the  President  can 

sign. 
All  the  funding  bills  on  time. 
Now  Senate:  work.  work,  work  with  all  your 

might! 
Chances  are  you  may  get  it  right. 
We'll  find  out  at  the  stroke  of  midnight. 
Something's  gotta  give. 
Something's  gotta  give. 
Something's  gotta  give. 


D  1745 

CONGRATULATIONS  TO  HOUSE 
ON  PASSAGE  OP  APPROPRIA- 
TIONS BILLS 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WHITTEN.  Mr.  Speaker,  this  is 
a  great  occasion  and  I  am  very  thank- 
ful, and  I  do  think  that  we  should  take 
time  to  realize  that  it  has  not  been  the 
Appropriations  Committee  that  has 
delayed  the  Congress,  nor  spent 
money  beyond  the  limits.  We  have 
passed  our  appropriations  bills  on  the 
House  side  in  time.  In  recent  years  we 
have  had  to  resort  to  continuing  reso- 
lutions because  our  friends  on  the 
other  side  could  not  do  their  work.  I 
want  to  say  that  this  year  has  been 
different  and  it  is  a  great  day,  and  I 
want  to  take  the  time  on  this  occas- 
sion  when  we  are  so  proud  about  the 
end  result  to  point  out  that  our  Com- 
mittee on  Appropriations  joins  with 
you  and  other  leaders  in  celebrating 
this  occasion.  I  believe  there  is  enough 
credit  to  pass  a  little  around  to  each  of 
the  57  members  of  our  committee. 

Mr.  Speaker,  may  I  say  "thank  you" 
for  giving  our  various  appropriations 
bills  the  right-of-way  on  the  floor  and 
I  hope  that  you  will  join  in  our  happi- 
ness at  the  end  result. 

This  year  we  had  to  wait  for  the 
Budget  Committee  for  some  53  days 
after  the  due  date  because  the  Senate 
and  the  House  couldn't  agree  on  the 
budget  bill.  Then  after  it  was  53  days 
overdue,  we  had  a  new  set  of  figures  so 
we  had  to  do  it  all  over  again.  We  need 
to  look  at  this  problem  in  the  future 
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and  figure  out  a  way  that  we  can  help 
the  Congress  and  the  committees  do 
their  work  instead  of  stopping  it. 

Mr.  Spealcer.  our  committee  is  going 
to  need  much  more  to  help  next  year 
by  insisting  that  the  Budget  Commit- 
tees and  the  Senate  act  on  time.  As 
the  record  shows,  it  was  the  failure  of 
agreeing  to  a  timely  budget  resolution 
that  forced  us  into  a  continuing  reso- 
lution for  the  past  2  years. 

I  couldn't  conclude  without  telling 
my  colleagues  about  how  much  work 
we  had  to  do  this  year.  I  would  like  to 
repeat  what  I  said  today  in  debate  on 
the  defense  appropriations  bill. 

Our  committee  held  275  days  of 
hearings  and  took  testimony  from  over 
5,000  witnesses  which  is  printed  on  88, 
319  pages  in  90  hearing  volumes.  And 
we  held  the  total  of  appropriations 
bills  below  our  allocation  and  we  fin- 
ished on  time. 

Mr.  Speaker,  let  me  tell  you  about 
the  House  Members  who  helped  to 
bring  this  great  occasion  about,  par- 
ticularly Silvio  Conte,  the  ranking 
Republican  of  the  committee,  who  has 
worked  so  hard  to  bring  this  about. 

In  order  to  do  this  job,  we  had  the 
help  of  the  staff  which  in  my  opinion 
is  second  to  none. 

I  submit  for  the  record  the  names  of 
the  subcommittee  chairmen  and  their 
Republican  counterparts  who  certain- 
ly share  the  credit: 

Subcommittee  on  Commerce-Justice- 
State-Judiciary:  Neal  Smith,  chair- 
man; Hal  Rogers,  ranking  Republican. 
Subcommittee  on  Defense:  Bill 
Chappell,  chairman;  Joe  McDade, 
ranking  Republican. 

Subcommittee  on  District  of  Colum- 
bia: Julian  Dixon,  chairman;  Larry 
CooGHLiN,  ranking  Republican. 

Subcommittee  on  Energy  and  Water 
Development:  Tom  Bevill,  chairman; 
John  Myers,  ranking  Republican. 

Subcommittee  on  Foreign  Oper- 
ations, Export  Financing,  and  Related 
Programs:  David  Obey,  chairman; 
Mickey  Edwards,  ranking  Republican. 
Subcommittee  on  HUD-Independent 
Agencies:  Edward  Boland,  chairman; 
Bill  Green,  ranking  Republican. 

Subcommittee  on  Interior:  Sidney 
Yates,  chairman;  Ralph  Regula,  rank- 
ing Republican. 

Subcommittee  on  Labor-Health  and 
Human  Services-Education:  Bill 
Natcher,  chairman;  Silvio  Conte, 
ranking  Republican. 

Subcommittee  on  Legislative:  Vic 
Fazio,  chairman;  Jerry  Lewis,  rank- 
ing Republican. 

Subcommittee  on  Military  Construc- 
tion: Bill  Hefner,  chairman;  Bill 
Lowery,  ranking  Republican. 

Subcommittee  on  Rural  Develop- 
ment. Agriculture,  and  Related  Agen- 
cies: Jamie  Whitten,  chairman;  Vir- 
ginia Smith,  ranking  Republican. 

Subcommittee  on  Transportation: 
Bill  Lehman,  chairman;  Larry  Coogh- 
LiN.  ranking  Republican. 


Subcommittee  on  Treasury-Postal 
Service-General  Government:  Edward 
RoYBAL,  chairman;  Joe  Skeen,  ranking 
Republican. 

Mr.  Speaker,  as  a  result  of  the  work 
done  by  these  subcommittees  and  the 
full  committee,  all  13  appropriations 
bills  passed  the  House  before  June  30 
and  the  conference  agreements  on  all 
13  bills  were  approved  by  the  House 
on  or  before  September  30.  We  were 
glad  to  carry  out  your  request. 


PROVIDING  FOR  CONSIDER- 
ATION OF  S.  2846  PROVIDING 
GRANTS  FOR  PURCHASE  OF 
DRUGS  IN  THE  TREATMENT 
OF  AIDS 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  reported  the  following  privi- 
leged resolution  (H.  Res.  559,  Rept. 
No.  100-1021).  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

H.  Res.  559 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  the  bill  (S.  2846)  to  provide  for 
the  awarding  of  grants  for  the  purchase  of 
drugs  used  in  the  treatment  of  AIDS. 
Debate  on  the  bill  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  to 
final  passage  without  intervening  motion 
except  one  motion  to  commit. 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  559  and  ask 
for  its  immediate  consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is. 
Will  the  House  now  consider  House 
Resolution  559? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  House  agreed  to  consider  House 
Resolution  559. 

The  SPEAKER.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Latta]  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  rule  provides  for 
consideration  of  S.  2846,  a  bill  to  pro- 
vide for  the  awarding  of  grants  for  the 
purchase  of  drugs  to  be  used  in  the 
treatment  of  AIDS.  The  bill  will  be 
considered  in  the  House,  with  debate 
limited  to  1  hour  and  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Contunerce.  The 
rule  provides  that  the  previous  ques- 
tion shall  be  considered  as  ordered  on 
the  bill.  Finally,  the  rule  provides  one 
motion  to  recommit. 


Mr.  Speaker,  this  rule  is  necessary  to 
allow  consideration  of  this  amendment 
in  a  timely  manner  so  that  AIDS  pa- 
tients will  not  be  denied  access  to 
drugs  that  are  used  in  the  treatment 
of  that  disease. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  was  an  attempt 
to  obtain  unanimous  consent  to  con- 
sider the  bill  providing  for  the  award- 
ing of  grants  for  the  purchase  of  drugs 
used  in  the  treatment  of  AIDS.  Objec- 
tion was  heard. 

The  Rules  Committee  was  then 
called  into  an  emergency  session  to 
report  this  rule.  This  rule  provides  for 
consideration  of  the  bill  in  the  House. 
The  bill  will  be  debated  for  1  hour.  No 
amendments  will  be  in  order. 

Mr.  Speaker,  this  bill  passed  the 
Senate  yesterday  by  a  voice  vote.  Ac- 
cording to  the  description  on  the 
Senate  floor.  It  is  an  authorization  for 
$15  million  to  be  expended  between 
now  and  March  1989  for  the  purchase 
of  AZT  for  those  who  cannot  afford  it. 
The  present  program  expires  at  mid- 
night tonight. 

Mr.  Speaker.  I  will  not  object  to  the 
passage  of  this  rule.  So  that  the  House 
may  proceed  to  the  consideration  of 
the  bill  it  makes  in  order. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  S.  2749,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT.  FISCAL  YEAR  1989 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  557  smd  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  557 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  take  from 
the  Speaker's  table  the  bill  (S.  2749)  to  au- 
thorize appropriations  for  fiscal  year  1989 
for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  to  consider  said  bill  in 
the  House,  and  all  points  of  order  against 
consideration  of  said  bill  are  hereby  waived. 
It  shall  then  be  in  order  to  move  to  strike 
out  all  after  the  enacting  clause  of  said 
Senate  bill  and  to  insert  in  lieu  thereof  the 
provisions  of  H.R.  4481  as  passed  by  the 
House  on  July  12,  1988.  Said  motion  shall  be 
considered  as  read,  shall  be  debatable  for 
not  to  exceed  one  hour,  to  be  equally  divid- 
ed and  controlled  by  the  proponent  and  a 
Member  opposed  thereto,  all  points  of  order 
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against  said  motion  are  hereby  waived,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  motion  to  final  adoption 
without  intervening  motion  except  one 
motion  to  commit.  It  shall  then  be  in  order 
to  move  that  the  House  insist  on  its  amend- 
ment to  the  bill  S.  2749  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  gentleman  from  South 
Carolina  [Mr  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Latta].  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

D    1800 

Mr.  Speaker.  House  Resolution  557 
makes  in  order  procedures  that  will 
allow  the  House  to  go  to  conference 
with  the  Senate  on  legislation  provid- 
ing a  mechanism  for  closing  unneces- 
sary military  bases.  The  rule  makes  it 
in  order  to  take  S.  2749.  the  Defense 
Authorization  Act  for  fiscal  year  1989, 
from  the  speakers  table  and  consider 
it  in  the  House  and  waives  all  points  of 
order  against  consideration  of  the  bill. 
The  rule  provides  that  a  motion  will 
then  be  in  order  to  consider  an  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  H.R.  4481  as 
passed  by  the  House  on  July  12,  1988. 
Debate  on  this  motion  is  limited  to  1 
hour,  with  the  time  equally  divided 
and  controlled  by  the  proponent  and 
an  opponent  of  the  motion.  All  points 
of  order  against  the  motion  are  waived 
and  the  previous  question  shall  be  con- 
sidered as  ordered.  The  rule  provides 
for  the  one  motion  to  commit.  Finally, 
the  rule  provides  that  it  shall  be  In 
order  to  move  that  the  House  insist  on 
its  amendment  and  request  a  confer- 
ence with  the  Senate. 

Mr.  Speaker,  this  rule  is  necessary  to 
ensure  that  the  House  and  Senate  can 
go  to  conference  on  the  very  impor- 
tant base-closing  legislation  that  this 
House  passed  earlier  this  year  as  H.R. 
4781.  The  procedure  is  necessary  l>e- 
cause,  in  order  to  speed  up  the  process 
of  getting  a  revised  Defense  authoriza- 
tion bill  to  the  President,  the  House 
and  Senate  Armed  Services  Committee 
conferees  stripped  H.R.  4781  of  the 
base-closing  provisions  and  substituted 
the  Defense  authorization  bill.  This 
rule  will  allow  the  House  to  take  up  S. 
2749.  which  is  a  Senate-passed  version 
of  the  Defense  authorization  bill  and 
substitute  for  those  provisions  the 
House-passed  base-closing  legislation 
and  go  to  conference  on  those  provi- 
sions. 

Mr.  Speaker,  the  base-closing  legisla- 
tion offers  a  mechanism  which  will 
allow  us  to  close  costly  military  instal- 
lations which  have  outlived  their  use- 
fulness, but  which  are  difficult  to 
eliminate  because  of  strong  local  sup- 
port for  the  facilities  and  the  jobs 
they  provide.  In  the  past,  we  have 
often  avoided  the  tough  decisions  to 


close  bases  because  of  the  suspicion 
that  bases  were  targeted  for  closing 
more  on  the  basis  of  political  consider- 
ations than  efficiency.  This  legislation 
provides  a  process  which  will  focus  the 
decisions  on  the  real  needs  of  our  mili- 
tary. 

I  urge  the  adoption  of  this  rule  and 
of  the  motions  it  makes  in  order,  so 
that  this  important  legislation  can  be 
completed  before  the  adjournment  of 
the  100th  Congress. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  is  the  Senate  Defense  au- 
thorization bill,  which  happens  to  in- 
clude base  closing  provisions. 

This  rule  provides  for  a  motion  to 
strike  the  provisions  of  the  Senate  bill 
and  insert  in  lieu  thereof  the  provi- 
sions of  the  base  closing  bill  passed  by 
the  House  on  July  12  of  this  year.  Fi- 
nally, the  rule  makes  in  order  a 
motion  to  send  the  base  closing  lan- 
guage to  conference. 

Mr.  Speaker,  when  the  House  last 
considered  the  base  closing  legislation 
it  passed  by  a  vote  of  374  to  39.  With 
such  strong  bipartisan  support  we 
should  proceed  to  act  before  the  end 
of  the  Congress.  This  rule  provides  the 
best  means  to  achieve  that  goal. 

I  support  the  rule,  Mr.  Speaker,  so 
that  we  can  move  this  legislation 
promptly  to  conference. 

Mr.  Speaker,  I  yield  30  seconds  to 
the  gentleman  from  Virginia  [Mr. 
Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  wanted  to 
ask  the  Chair  a  question.  I  think  the 
Members  of  this  body  are  entitled  to 
be  given  some  direction  tonight  as  to 
what  the  schedule  is  for  the  rest  of 
the  day.  Many  Members  have  meet- 
ings to  go  to,  have  family  events,  and 
no  one  from  any  side,  my  side  or  the 
other  side,  is  telling  us  what  the 
schedule  is.  I  would  request  that  the 
Speaker  tell  us  what  we  will  be  doing 
for  the  rest  of  the  night  and  when  we 
are  finished.  Do  we  know? 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  majority  leader,  the  gen- 
tleman from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  we  have 
been  advised  that  the  other  body  has 
amended  at  least  two  of  the  appropria- 
tions bills  conference  reports  and  ac- 
cordingly we  will  have  to  await  their 
action  and  our  action  in  resolving 
those  differences  and  any  other  action 
that  may  be  taken  on  appropriations. 

As  a  consequence  I  think,  after  com- 
pleting our  announced  schedule,  we 
may  be  requesting  recess  authority 
subject  to  the  call  of  the  Chair  and  try 
to  keep  Members  advised  from  time  to 
time  on  the  plans  with  respect  to  re- 
suming sitting  of  the  House.  The  only 
thing  I  can  tell  Members  is  that  we  are 
at  the  end  of  the  fiscal  year  and  it  is 
critically  important  that  the  Congress 
send  to  the  President  as  soon  as  possi- 


ble the  individual  appropriation  bills 
on  which  we  have  determined  to  pro- 
vide funding  for  the  Federal  Govern- 
ment. 

It  is  not  an  easy  situation  for  Mem- 
bers, it  is  not  a  convenient  situation 
for  Members.  It  is  no  one's  fault.  It  is 
the  process  of  adjudicating  the  differ- 
ences between  the  two  bodies  with  re- 
spect to  this  critical  legislation. 

I  think  we  will  have  to  consult  and 
will  consult  with  the  leadership  on  the 
Republican  side  during  the  course  of 
the  evening  as  well  as  with  the  leader- 
ship in  the  other  body  to  assess  at 
what  time  we  may  expect  to  complete 
action  or  the  possibility  that  we  will 
adjourn  to  meet  tomorrow. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  if  we  could  look  just  a 
little  bit  further  down  the  road,  it  is 
my  understanding  we  are  going  to 
have  approximately  40  suspensions  on 
Monday  and  because  there  has  been 
some  dissension  in  the  ranks  there 
may  be  as  many  as  40  votes  called  for 
Monday.  Now  a  number  of  Members 
on  both  sides  of  the  aisle,  all  of  us  are 
up  for  reelection  of  course,  had  events 
scheduled  for  money  fundraisers  and 
so  forth.  I  just  wonder  if  there  is  any 
possibility  whatsoever  if  we  have  as 
many  as  30  or  40  votes  on  suspensions 
on  Monday,  if  they  could  be  held  over 
until  Tuesday  morning. 

Mr.  FOLEY.  Well,  I  wUl  tell  the  gen- 
tleman we  do  not  intend  to  roll  the 
votes,  all  of  the  votes  on  Monday  over 
to  Tuesday.  And  if  an  individual 
Member  wants  to  record  40  votes,  then 
it  would  be  important  for  Members  to 
know  that  if  they  are  absent  they  will 
miss  40  votes. 

Mr.  BURTON  of  Indiana.  So  there 
will  be  40  votes  that  Members  will 
miss 

Mr.  FOLEY.  I  cannot  tell  the  gentle- 
man. If  the  gentleman  wants  to  sug- 
gest that  is  what  will  happen  then  I 
think  we  ought  to  be  prepared  for  a 
very  long  day  on  Monday. 

I  might  say  that  I  think  Members 
should  realize  that  we  have  said  con- 
sistently throughout  all  the  recent 
weeks  that  every  Monday  and  Friday 
this  week  and  next  week  there  would 
be  votes  on  every  day.  That  was  an- 
nounced. It  was  announced  in  the 
same  spirit  in  which  we  have  attempt- 
ed to  announce  a  month  ahead  of  time 
the  schedule  of  votes  on  each  weekly 
schedule.  So  it  seems  to  me  that  if 
Members  find  themselves  in  a  situa- 
tion where  they  had  expected  that 
there  would  not  be  votes  on  a  Monday 
or  a  Friday,  they  have  that  expecta- 
tion against  all  the  information  that 
has  been  provided  on  both  sides  of  the 
aisle  for  several  weeks. 
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And  again,  with  the  greatest  respect, 
we  are  at  the  end  of  our  session  and  I 
think  Members  always  realize  that  in 
those  circumstances,  extraordinary 
sessions  are  sometimes  necessary  to 
complete  the  work  of  the  House. 

In  my  judgment  this  is  a  historic 
Congress,  not  only  in  terms  of  its 
100th  Congress  character  but  in  terms 
of  the  legislation  that  is  being  passed 
and  sent  to  the  President.  And  I  would 
hope  that  in  the  best  spirit  possible  we 
could  conclude  this  Congress  in  an  or- 
derly way  which  will  be  the  most  con- 
venient and  the  most  effective  for 
both  the  Members  and  the  administra- 
tion and  indeed,  the  country. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  would  the  distinguished  ma- 
jority leader  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Si>eaker,  I  just  wanted  to  inquire 
about  today.  Instead  of  recessing,  we 
did  not  have  1 -minutes  this  morning 
and  today  is  the  50th  anniversary  of 
the  unfortunate  Chamberlain  remark 
"Peace  in  our  time." 

Mr.  FOLEY.  I  did  not  mean  to 
imply 

Mr.  EKDRNAN  of  California.  I  would 
like  to  do  a  special  order. 

Mr.  FOLEY.  Yes;  I  am  sorry.  If  the 
gentleman  assumed  by  that  that  we 
would  not  do  1 -minutes  or  would  not 
do  special  orders,  he  was  mistaken.  I 
meant  to  say  in  terms  of  legislative 
business  we  would,  after  our  complet- 
ed schedule,  we  would  perhaps  seek 
recess  authority.  But  before  that  we 
would  assume  the  conclusion  of  1- 
minute  speeches  and  special  orders. 

Mr.  DORNAN  of  California.  I  thank 
the  majority  leader.  I  have  a  fascinat- 
ing special  order. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  distin- 
guished leader. 

Mr.  MICHEL.  I  thank  the  majority 
leader  for  yielding. 

Mr.  Speaker.  I  apologize  for  my  tar- 
diness in  not  being  able  to  hear  his 
earlier  remarks.  I  was  talking  to  the 
other  body  over  there.  I  understand 
that  the  agriculture  bill  is  all  right 
and  that  foreign  operations  has 
passed,  but  with  two  or  three  amend- 
ments which  I  know  cause  heartburn 
downtown.  Obviously  that  will  force  it 
back  for  reconsideration  here  in  the 
House. 

The  District  of  Columbia  measure, 
the  abortion  issue  will  have  to  be  dealt 
with  again  over  there  on  that  side. 

Legislative  operations  appears  to  be 
all  right. 

Do  we  have  any  preprogram  termi- 
nal point  for  this  evening  when  we 
would  make  a  decision  as  to  whether 
or  not  we  should  go  over  until  tomor- 
row? Does  the  gentleman  have  any 
guesstimate  as  to  when  we  might  want 


to  make  that  determination  or  should 
we  just  charge  on  through  regardless 
with  time  considerations? 

Mr.  FOLEY.  Mr.  Speaker.  I  would 
assume— and  this  is  only  an  assump- 
tion and  I  would  like  to  have  the  op- 
portunity to  consult  with  the  gentle- 
man and  with  other  Members  of  the 
leadership  on  his  side— I  would  assume 
if  we  could  not  complete  the  business 
by  midnight  that  it  might  well  be  the 
best  course  after  consultation  perhaps 
with  the  leadership  on  the  other  side 
in  the  other  body  as  well  to  go  over 
until  tomorrow.  But  rather  than  make 
a  commitment  to  Members  now  that 
we  will  not  meet  after  midnight.  I 
would  like  to  have  an  opportunity  to 
see  a  bit  more  of  the  progress  that  we 
may  make  in  the  earlier  part  of  the 
evening.  It  would  be  foolish,  for  exam- 
ple, if  we  could  complete  all  our  busi- 
ness by  12:30  a.m.  to  adjourn  at  mid- 
night and  come  back  tomorrow  under 
a  situation  which  would  obviously  be 
more  easily  concluded  by  continuing. 

But  we  simply  need  a  little  more  op- 
portunity to  see  the  progress  of  the 
early  evening  to  make  a  judgment. 

What  I  would  propose  to  do  is  pro- 
ceed with  the  legislative  business  and 
with  special  orders  and  1 -minute 
speeches  and  then  if  circumstances  in- 
dicate, and  permission  is  given,  recess 
with  1  hour's  notice  to  Members  of  the 
resumption  of  House  sitting. 

Perhaps  it  might  be  appropriate,  Mr. 
Speaker,  to  say  that  I  ask  unanimous 
consent  that  at  the  conclusion  of  legis- 
lative business  and  special  orders,  it 
shall  be  in  order  for  the  Speaker  to  de- 
clare recesses  subject  to  the  call  of  the 
Chair,  providing  1  hour's  notice  to 
Members  of  the  resumed  sitting  of  the 
House. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
guest  of  the  gentleman  from  Washing- 
ton? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  would  say  to 
the  majority  leader  that  I  do  have 
some  concerns  about  that  kind  of  au- 
thority. Of  course,  if  he  goes  to  the 
Rules  Committee  and  comes  down  and 
gets  the  authority,  that  is  fine  with 
this  gentleman,  but  to  do  it  by  unani- 
mous consent  gives  me  some  concern, 
largely  because  I  think  there  is  legisla- 
tion we  could  be  dealing  with  during 
the  period  of  time  when  the  House 
would  otherwise  not  be  sitting. 

I  have  on  occasion  prior  to  this  re- 
ferred to  perhaps  taking  up  the  Clean 
Air  Act.  I  realize  that  has  not  emerged 
yet  from  committee.  But  we  do  have  a 
bunch  of  suspensions  on  the  calendar 
for  next  Monday.  It  occurs  to  this  gen- 
tleman that  some  of  those  suspensions 
could  come  up  during  a  period  of  time 
when  the  House  would  otherwise  be  in 
downtime.  It  would  certainly  save  the 
Members  some  time  on  Monday  or 
Tuesday  to  have  some  of  those  mat- 
ters taken  up  yet  tonight.  I  mean,  can 


we  not  find  some  legislative  business 
to  be  doing  since  we  have  such  a  press- 
ing schedule  next  week? 

Mr.  FOLEY.  Well,  it  might  be  possi- 
ble to  do  that.  I  cannot  tell  the  gentle- 
man now  that  the  committees  are 
ready  on  this  short  notice  to  begin 
debate  on  suspensions.  And  I  really 
think  that  the  gentleman  could  be  as- 
sured that  we  would  declare  recesses 
only  after  the  most  complete  consulta- 
tion with  the  Republican  leadership. 
We  are  not  trying  to  either  avoid  pos- 
sible work  or  bring  about  unnecessary 
recesses. 
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But  Members  also,  I  think,  might 
benefit  from  some  brief  respite  during 
the  course  of  the  evening  if  there  is  no 
legislation  ready  to  be  considered  and 
we  are  waiting  for  the  other  body. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  that  is 
just  this  gentleman's  point.  We  do 
have  lots  of  legislation  that  we  could 
be  considering,  and  we  will  be  in  a 
time  crunch  sometime  next  week  with 
the  suggestion  that  we  have  a  lot  of 
legislation  to  do  and  we  need  to  con- 
tinue to  pile  it  on  the  calendar. 

The  gentleman  is  simply  suggesting 
that  rather  than  recessing,  we  might 
be  better  off  moving  ahead  with  legis- 
lation that  is  scheduled  to  come  to  the 
floor  anyway,  thereby  giving  us  a 
chance  to  be  more  rational  in  the 
scheduling  next  week.  While  I  agree 
that  the  gentleman  may  have  to  check 
with  the  committees.  I  would  be  reluc- 
tant to  grant  a  unanimous  consent  for 
a  recess  at  this  point. 

Mr.  FOLEY.  Mr.  Speaker,  I  thirJt 
the  gentleman  is  saying  that  he  pre- 
fers that  the  House  obtain  a  rule. 

Mr.  Speaker,  I  withdraw  my  unani- 
mous-consent request. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Chair  recognizes  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick]. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  3408.  An  act  to  increase  the  amounts 
authorized  for  the  Colorado  River  Storage 
Project. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5261),  "An  act  to  re- 


authorize  and  amend  the  Indian 
Health  Care  Improvement  Act,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Inouye,  Mr.  Melcher, 
Mr.  DeConcini,  Mr.  Buroick,  Mr. 
Daschle,  Mr.  Evans,  Mr.  Murkowski, 
and  Mr.  McCain  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4637),  "An  act  making  ap- 
propriations for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  for  other  pur- 
poses." 

The  message  also  armounced,  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1.  5,  7,  10.  11,  23, 
31,  33,  35,  44,  47  53,  55,  62,  64,  70,  84, 
86,  87.  89.  90.  101.  103.  HI.  112,  115. 
124.  133.  134,  135,  141,  144,  169,  170, 
171,  172,  173,  175,  177,  179,  and  180  to 
the  above-entitled  bill. 


PERSONAL  EXPLANATION 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KOLBE.  Mr.  Speaker,  yesterday, 
September  29.  1988.  I  was  unable  to 
cast  my  vote  on  several  measures  be- 
cause I  was  at  the  Kennedy  Space 
Center  for  the  launch  of  the  space 
shuttle  Discovery.  If  I  had  been  in  at- 
tendance. I  would  have  voted  "aye"  on 
rollcall  364.  "nay"  on  roUcall  365. 
"nay"  on  rollcall  366,  "nay"  on  rollcall 
367.  "aye"  on  rollcall  368.  and  "aye" 
on  rollcall  369. 


PROVIDING  FOR  THE  AWARD- 
ING OF  GRANTS  FOR  THE 
PURCHASE  OF  DRUGS  USED  IN 
THE  TREATMENT  OF  AIDS 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  559,  I  call  up 
the  Senate  bill  (S.  2846)  to  provide  for 
the  awarding  of  grants  for  the  pur- 
chase of  drugs  used  in  the  treatment 
of  AIDS. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  text  of  S.  2846,  is  as  follows: 
S.  2846 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  GRANTS  FOR  TREATMENT  DRUGS  W)K 
ACQUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  (42  tJ.S.C.  243  et  seq.)  is  amend- 
ed by  inserting  after  section  314  the  follow- 
ing new  section: 


•SEC.  315.  GRANTS  FOR  TREATMENT  DRl<;S  FOR 
ACQUIRED  IMMUNE  DEFICIEMV  SYN- 
DROMIC. 

••(a)  Authority.— The  Secretary,  may 
make  grants  to  the  States  for  the  purpose  of 
assisting  grantees  in  the  provision  of  drugs 
determined  to  prolong  the  life  of  individuals 
found  to  have  acquired  immune  deficiency 
syndrome  and  related  conditions. 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  is  authorized  to  be  appropriated 
$15,000,000. 

"(c)  Period  for  Grants.— No  grant  may  be 
made  under  this  section  after  March  31, 
1989. 

"(d)  Repealer.— This  section  shall  cease  to 
exist  on  March  31,  1989.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Illinois  [Mr.  Madigan]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAI.  LEAVE 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  there 
is  a  current  program  for  funding  the 
purchase  of  a  drug  called  AZT.  It  is 
the  only  drug  now  approved  by  the 
Federal  Drug  Administration  to  be 
used  by  AIDS  patients. 

The  program  will  run  out  tonight 
unless  we  adopt  this  legislation.  The 
legislation  that  is  before  us  was  adopt- 
ed unanimously  on  the  Senate  side.  It 
was  authorized  by  Senator  Weicker.  It 
would  extend  for  6  additional  months 
the  existing  program  for  the  purchase 
of  the  drug  AZT. 

It  is  imperative  that  we  pass  this  leg- 
islation so  that  we  leave  no  gap,  so 
that  people  who  must  have  this  drug 
to  stay  alive  would  go  without  it. 

So  the  legislation  before  us  is 
urgent,  and  I  ask  for  the  adoption  of 
the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2846. 

The  authorization  for  the  AIDS 
Drug  Reimbursement  Program  expires 
at  midnight  tonight.  That  authoriza- 
tion provided  $30  million  to  assist  indi- 
viduals with  AIDS  in  purchasing  AZT. 

The  Medicaid  programs  of  every 
State  but  two— Alabama  and  Colora- 
do—currently provide  reimbursement 
for  the  cost  of  retrovir  for  indigent  pa- 
tients. However,  there  remain  several 
thousand  AIDS  patients  who  do  not 
qualify  for  Medicaid,  who  lack  private 


health  insurance  and  who  are  unable 
to  pay  for  the  drug.  These  patients 
fall  between  the  cracks  of  our  health 
care  system. 

S.  2846  simply  extends  the  current 
program  for  6  additional  months  and 
provides  authority  for  the  expenditure 
of  $15  million.  This  authority  will  be 
repealed  at  the  end  of  this  6  month 
period. 

It  is  my  imderstanding  that  the 
sponsor  of  the  drug.  Burroughs  Well- 
come, also  intends  to  contribute  to 
solving  the  problem  of  access  to  this 
drug  through  a  special  patient  assist- 
ance grant.  I  commend  them  for  this 
effort  and  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  DANNEMEYER.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  Illinois,  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  I  think  the  House  should 
speedily  adopt  it. 

I  can  only  add  that  some  of  us  on 
the  Subcommittee  on  Health  and  En- 
vironment, on  which  I  am  privileged  to 
serve,  have  urged  the  Federal  Drug 
Administration  to  modify  its  practice 
dealing  with  licensing  drugs  that  offer 
some  hope  to  people  who  are  suffering 
now  from  a  fatal  disease  in  this  coun- 
try called  AIDS. 

As  the  practice  now  exists,  before  a 
drug  can  be  approved,  you  have  to 
pass  two  tests— safety  and  effi(»cy. 
Sometimes  the  process  can  last  as  long 
as  6  or  7  years.  Some  of  us  have  urged, 
in  light  of  the  severity  of  the  problem 
in  the  country,  that  the  FDA  be  urged 
to  authorize  physicians  to  prescribe 
drugs  when  the  safety  hurdle  is  passed 
and  then  let  a  patient  who  is  said  to  be 
dying  have  an  opportunity  to  make  a 
decision  as  to  whether  or  not  they 
want  to  take  the  drug  notwithstanding 
the  fact  that  the  efficacy  test  has  been 
fulfilled. 

So  I  hope  the  FDA  will  get  on  with 
that  suggestion.  I  think  it  would  be  a 
constructive  way  to  hopefully  develop 
more  drugs  that  would  reduce  the  suf- 
fering of  these  persons  who  are  suffer- 
ing from  this  tragic  disease. 

Mr.  MADIGAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
(Mr.  DANNEMEYER]  for  his  comments 
and  for  his  support  of  the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  and  I  rise  in  support  of  the  legisla- 
tion. 
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I  commend  the  gentleman  from  Cali- 
fornia (Mr.  WAXBtAN]  and  the  gentle- 
man from  Illinois  [Mr.  Maoigan]  for 
their  leadership. 

I  am  pleased  to  give  them  my  com- 
mendation and  my  gratitude  for  their 
fine  worlt  on  this  issue. 

Mr.  Speaker.  I  strongly  support  this  legisla- 
tion wt^ich  would  auttiorize  a  6-month  continu- 
ation of  the  Federal  AZT  Distribution  Program. 
As  you  know  the  program  is  scheduled  to 
expire  today  unless  Congress  acts.  When 
Cortgress  approved  this  program  last  year,  we 
expected  that  there  would  soon  by  an  even 
more  effective  alternative  to  this  very  costly 
drug.  This,  however,  is  not  the  case.  AZT  is 
the  only  drug  approved  for  the  treatment  of 
AIDS  arxj  AIDS-related  condition. 

This  is  an  emergency  measure  to  address  a 
crisis.  About  6,000  people  are  now  t>eing 
treated  with  AZT  in  the  United  States.  While 
there  is  no  cure  for  AIDS,  studies  Indicate  that 
AZT  canrrat  only  prok}r>g  life  but  also  increase 
tfie  quality  of  life.  There  is  no  alternative  and 
the  cost  remains  exceptionally  high. 

AttfKXjgh  tf>e  full  medical  story  of  AZT  is  still 
to  be  written,  earty  studies  indicate  that  with- 
drawal from  AZT  treatment  can,  for  some 
people,  result  in  an  even  greater  degree  of  ill- 
ness than  before  they  started  the  drug.  This 
possible  medical  rebound  effect  has  led  to  a 
moral  responsibility  to  try  to  keep  people  sup- 
plied with  the  drug  until  something  equally  ef- 
fective but  less  costly  can  be  found. 

This  program  has  succeeded  In  improving 
tfie  lives  of  people  with  AIDS  and  AIDS-relat- 
ed conditions.  It  has  allowed  many  people  to 
continue  to  work  and  thus  continue  to  feel 
productive  in  their  lives.  Unfortunately,  the 
cost  of  the  drug  is  such  that  were  it  not  for 
this  program  tftese  people  would  have  to 
leave  their  jobs  arxj  t>ecome  Medicaid  eligible 
in  order  to  receive  the  drug.  This  would  be  a 
k)ss  to  our  economy  and  a  shame  for  the 
people  involved. 

Qearty,  we  must  look  for  more  long-term 
solutions  to  the  general  problem  of  expensive 
life-prolonging  drugs  and  the  role  of  the  Fed- 
eral Government.  In  the  next  Congress,  we 
will  have  another  opportunity  to  develop  a  so- 
lution to  this  problem.  Today  we  must  act  to 
save  lives.  We  must  authorize  a  6-month  con- 
tirujation  of  this  program. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  questions 
is  ordered. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


been  present  I  would  have  voted  "yea" 
on  roUcall  367. 


PERSONAL  EXPLANATION 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  PELOSI.  Mr.  Speaker,  on  Thurs- 
day, September  29,  1988,  I  was  vm- 
avoidably  detained  during  voting  on 
the  motion  to  recede  and  concur  in  the 
Senate  amendment  making  appropria- 
tions for  foreign  operations.   Had  I 


UNITED  STATES  MILITARY  PER- 
SONNEL  ABUSED  IN  DETERIO- 
RATING SITUATION  IN 
PANAMA 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  this 
is  not  the  time  for  business  as  usual  in 
Panama. 

It  is  shocking  to  read  in  yesterday's 
New  York  Times  of  continued  shoot- 
ings, beatings,  abuse,  harassment,  and 
rape  of  American  military  personnel 
and  dependents  by  Noriega's  military 
defense  forces. 

At  my  request.  Chairman  Bill  Nich- 
ols of  the  Armed  Services  Subcommit- 
tee on  Investigations,  on  which  I  serve, 
has  agreed  to  hold  hearings  on  this  de- 
plorable situation. 

State  Department  officials  and  mid- 
ranking  officers  in  the  Southern  Com- 
mand reportedly  maintain  the  com- 
mand's leadership  is  more  content 
with  business  as  usual  than  with  vigor- 
ously protesting  Noriega  abuses.  The 
Times  article  notes  the  White  House 
has  made  it  clear  that  negative  public- 
ity about  Panama  policy  should  be 
kept  to  a  minimum  as  the  political 
campaign  intensifies. 

Mr.  President,  this  is  negative  pub- 
licity. Surely  such  cases  as  the  rape  of 
the  18-year-old  wife  of  a  private  first 
class,  and  the  beating  of  an  officer  and 
his  wife  by  a  Panamanian  officer  cry 
out  for  redress. 

If  the  Reagan-Bush  administration 
truly  cares  for  the  safety  and  dignity 
of  our  citizens  in  Panama,  they  should 
protest  the  almost  300  such  cases  re- 
ported in  the  last  6  months  at  least  as 
vigorously  as  the  current  protest  over 
Panamanian  seizure  of  United  States 
military  equipment. 


WORKING  POOR  AGAIN  VICTTIM- 
IZED  AS  CONGRESS  SHELVES 
MINIMUM  WAGE  INCREASE 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlis.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
it  is  indeed  a  sad  day  in  America  when 
the  economic  well-being  of  millions  of 
Americans  is  shelved  because  of  an  un- 
caring, unsympathetic,  and  unwise 
partisan  political  agenda. 

In  the  7  years  since  the  minimum 
wage  was  raised,  millions  upon  mil- 
lions of  American  workers  have  had  to 
suffer  the  ravages  of  inflation  and  es- 
calating living  expenses,  without  a  cor- 
responding increase  in  their  wages. 
Their  cries  for  a  decent  wage  have 
gone  unanswered  and  unfortunately, 
due  to  the  actions  of  a  minority  of 


Members  in  the  other  t)ody,  it  appears 
they  will  continue  to  go  unanswered. 
The  sad  truth  is  that  the  protectors  of 
economic  slavery  are  alive  and  well  on 
the  far  side  of  this  Capitol  Building. 

My  district  has  more  poor  and  work- 
ing poor  people  than  any  other  district 
in  Illinois.  In  1986,  the  Nation  as  a 
whole  had  8.9  million  working  poor,  2 
million  of  whom  worked  full  time 
year-round  but  remained  in  poverty. 
While  forcing  hard  working  citizens  to 
work  at  a  minimum  wage  which  keeps 
them  in  poverty  may  be  characteristic 
of  our  trading  partners,  it  certainly  is 
not  the  manner  in  which  the  world's 
richest  nation  should  be  treating  its 
own  citizens.  Raising  the  minimum 
wage  should  not  be  an  issue  held  hos- 
tage for  the  political  ambitions  and 
agenda  of  a  few  millionaires. 

While  many  of  our  colleagues  have 
worked  very  hard  to  resolve  the  prob- 
lems that  the  Reagan  administration 
has  with  treating  American  working 
men  and  women  with  fujidamental 
fairness,  some  Members  of  the  other 
body  have  given  up  on  raising  the  min- 
imum wage.  I  am  here  to  tell  them 
that  the  issue  is  far  from  dead.  It  will 
resurface  in  the  current  Presidential 
campaign,  it  will  resurface  in  this 
Chamber  and  the  other  Chamber,  and 
yes,  it  will  resurface  in  many  of  the 
435  congressional  districts  that  we  rep- 
resent. 

For  those  Members  without  the 
backbone  to  press  for  a  minimum  wage 
increase,  it  will  be  an  issue  that  could 
very  well  spell  their  early  departure 
from  these  hallowed  Halls.  We  in  the 
U.S.  Congress  need  to  honor  this  Na- 
tion's 50-year  contract  with  low-wage 
workers  by  paying  a  decent  minimum 
wage  now. 


D  1830 

FAMILY  SUPPORT  ACT 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
as  one  of  the  original  cosponsors  of 
this  bill,  I  rise  to  express  my  pleasure 
that  we  passed  today  the  first  major 
overhaul  of  our  welfare  system  in  53 
years.  I  would  like  to  commend  Chair- 
man RosTENKOwsKi,  Representative 
Downey,  and  Senator  Moynihan,  and 
the  other  conferees,  for  their  unceas- 
ing effort  to  reach  a  compromise  so 
this  extraordinary  legislation  could 
become  law. 

I  have  always  believed  that  the  work 
ethic  must  be  enshrined,  along  with 
opportunity,  in  our  welfare  programs. 
Welfare  services  must  be  inextricably 
linked  with  work  incentives.  In  my 
State,  the  LDS  Church's  successful 
welfare  services  have  evidenced  that 
this  conference  report's  workfare  pro- 
visions can  help  niunerous  welfare  re- 
cipients become  self  sufficient. 
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Work,  education,  and  training  pro- 
grams will  encourage  parents— some 
third  generation  welfare  recipients— to 
break  out  of  the  poverty  cycle  and 
find  dignified  opportunity  and  hope. 
The  growing  number  of  children  be- 
coming dependent  on  welfare— reach- 
ing almost  7  million— has  become  a 
disturbing  fact  that  we  as  a  nation  can 
no  longer  ignore. 

This  bill's  work,  education,  and 
training  programs  are  an  investment, 
not  only  in  the  future  productivity  of 
welfare  recipients,  but  also  an  invest- 
ment in  the  future  productivity  of  our 
Nation.  It  is  the  children  we  must  help 
first.  By  assisting,  and  insisting  that 
the  parents  find  work,  we  teach  the 
children  that  self  sufficiency  is  both 
possible  and  respectable. 

Not  only  does  this  bill  provide  im- 
mense benefits  to  the  individual  wel- 
fare recipients  and  their  children,  but 
this  bill  does  it  in  a  manner  consistent 
with  our  fiscal  difficulties. 

Again.  I  express  my  appreciation 
and  gratitude  to  our  colleagues,  the 
conferees,  for  their  patient,  almost 
superhuman,  efforts  which  made  this 
historical  bUl  possible. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
CONCURRENT  RESOLUTION  316 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
have  my  name  removed  as  a  cosponsor 
of  House  Concurrent  Resolution  316. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia. 

There  was  no  objection. 


DEFERRAL  OF  BUDGET  AU- 
THORITY AFFECrriNG  DEPART- 
MENT OF  STATE— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-237) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Friday,  September  30, 
1988.) 


DEFERRAI^  OF  BUDGET  AU- 
THORITY AFFECTING  DEPART- 
MENTS OF  AGRICULTURE,  DE- 
FUSE. ENERGY.  HEALTH  AND 
HUMAN  SERVICES.  JUSTICE, 
STATE,  AND  TRANSPORTA- 
TION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  100-238) 

The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 


sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  September  30, 
1988.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  begin  to  call  special  orders 
without  prejudice  to  the  resumption 
of  legislative  business  should  that 
become  necessary. 


PASSIVE  FOREIGN  INVESTMENT 
COMPANIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  the  United  States 
usually  imposes  a  tax  on  U.S.  shareholders  of 
a  foreign  corporation  only  when  the  share- 
holder receives  the  corporation's  earnings  in 
the  form  of  a  dividend. 

One  exception  to  this  deferral  is  set  forth  in 
subpart  F  of  the  Internal  Revenue  Code.  Ac- 
cording to  the  General  Explanation  of  the  Tax 
Reform  Act  of  1986,  prepared  by  the  staff  of 
the  Joint  (k)mmittee  on  Taxation,  "*  *  * 
under  these  provisions,  income  from  certain 
'tax  haven'  or  other  activities  conducted  by 
corporations  controlled  by  U.S.  shareholders 
is  taxed  currently  to  the  corporation's  U.S. 
shareholders  without  regard  to  whether  they 
actually  receive  the  income  currently  in  the 
form  of  a  dividend." 

Another  exception  to  the  deferral  principle 
is  the  foreign  personal  holding  company 
[FPHC]  provision.  Under  subpart  F,  if  a  foreign 
corporatkjn  is  controlled  by  U.S.  stockholders, 
those  U.S.  shareholders  wtx)  own  at  least  10 
percent  are  taxed  currently  on  their  share  of 
the  firm's  passive  investment  iricome.  Further, 
if  a  corporation  is  controlled  by  five  or  fewer 
U.S.  shareholders,  and  the  income  of  the  cor- 
poration is  primarily  from  .passive  investment, 
then  each  shareholder  is  taxed  currently,  as 
opposed  to  deferral,  on  the  corporation's  pas- 
sive investment  irrcome. 

The  1986  Tax  Reform  Act  expanded  the 
scope  of  current  taxation  so  as  to  include 
some  types  of  income  not  currently  taxed 
under  subpart  F  or  the  FPHC  provisions.  The 
law  did  this  by  establishing  passive  foreign  in- 
vestment companies. 

A  passive  foreign  investment  company 
[PFIC]  is  defined  by  the  act  to  mean  any  for- 
eign corporation  that  meets  one  of  two  crite- 
ria: either  75  percent  or  more  of  its  income  for 
the  taxable  year  consists  of  passive  income; 
or,  50  percent  or  more  of  the  average  value  of 
its  assets  consists  of  assets  that  produce,  or 
are  held  for  the  production  of,  passive 
income. 

The  Joint  Committee  Print  points  out  that 
"the  Ck}ngress  did  rK>t  believe  that  tax  rules 
should  effectively  operate  to  provide  U.S.  in- 
vestors tax  incentives  to  make  investments 


outside  the  United  States  rather  than  inside 
the  United  States." 

As  a  member  of  the  Ways  and  Means  Ck>m- 
mittee  that  drafted  the  1986  TRA  I  can  con- 
firm that  this  was  indeed  our  objective.  How- 
ever, in  the  process  of  achieving  this  objective 
we  must  make  certain  that  the  law  does  not 
have  any  unintended  results. 

The  Deputy  Assistant  Secretary  of  Treasury 
for  Tax  Policy  is  quoted  in  a  statement  made 
before  tt>e  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Finance 
Committee  as  saying  that  "we  are  concerned 
that  the  passive  asset  test  operates  to  throw 
too  broad  a  category  of  companies  into  PFIC 
status." 

The  Treasury  Official  goes  on  to  say  that 
"we  believe  that  the  level  of  a  foreign  corpo- 
ration's passive  assets  generally  is  not  rele- 
vant, except  to  the  extent  that  the  assets 
either  generate  current  passive  income  to  the 
corporation  or  reflect  the  accumulation  of  cur- 
rent passive  income  witfiin  a  lower  tier  corpo- 
ration." 

Mr.  Speaker,  today  I  am  introducing  legisla- 
tion which  would  amend  this  section  of  the 
1986  Tax  Reform  Act.  Joining  me  are  Mr. 
Donnelly,  Mrs.  Kennelly,  Mr.  McGrath,  Mr. 
Dowft^EY,  Mr.  Foley,  and  Mr.  Atkins.  Five  of 
the  original  cosponsors  were  involved  in  draft- 
ing the  1986  TRA. 

Our  legislation  would  narrow  the  applk:abil- 
ity  of  the  PFIC  provision,  but  it  would  do  so  in 
a  manner  that  resjsects  the  original  objectives 
of  the  1986  Tax  Reform  Act. 

The  bill  would  amend  sectk>n  1296  of  the 
CkxJe  by  establishing  1 296(e). 

The  new  subsectkjn  provides  that  in  certain 
circumstances,  the  50  percent  asset  test 
would  be  waived.  First,  the  foreign  corporation 
must  be  a  controlled  foreign  corporation,  as 
defined  in  subpart  F.  Second,  the  company 
must  t>e  treated  as  a  resident  under  the  laws 
of  a  foreign  country  which  had  a  deficit  in  its 
balance  of  trade  with  the  United  States.  And 
third,  such  a  corporation  must  ertgage  in  sub- 
stantial manufacturing  or  production  duririg  tfw 
taxable  year  in  such  foreign  country. 

Mr.  Speaker,  we  believe  that  tf>ere  is  a 
nexus  t>etween  the  manufacturing  operations 
of  U.S.  firms  [PFIC's]  and  the  trade  balance 
favorable  to  the  United  States.  We  also  think 
that  if  the  50-percent  asset  test  for  PFIC's  re- 
mains without  any  consideration  given  to  Vne 
origin  of  the  passive  assets— in  this  case,  the 
profit  from  the  manufacturirig  operations — 
then  the  U.S.  trade  with  certain  countries  may 
be  adversely  affected.  I  want  to  stress  that 
this  legislation  would  only  address  the  50-per- 
cent asset  section  of  the  definition.  This  sec- 
tion contains  the  more  stringent  of  the  two  cri- 
teria. 

For  example,  we  know  that  Ireland,  whk:h 
according  to  the  [Department  of  Commerce, 
had  a  trade  defrcit  with  the  United  States  that 
exceeded  $600  million  last  year,  imports  Items 
related  to  the  U.S.  manufacturing  operations 
in  Ireland.  If  the  investment  decisions  in  the 
manufacturing  sector  are  made  because  of 
the  PFIC  provisions,  we  may  inadvertently 
reduce  those  imports  from  ttie  United  States. 
This  we  do  not  want  to  do. 

Mr.  Speaker,  this  legislation  is  important  to 
make  certain  that  the  PFIC  provisions  of  the 
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1986  TRA  as  written,  do  not  adversely  affect 
the  competitive  position  of  U.S.  firms.  I  com- 
mend it  to  my  colleagues. 

HONG  KONG:  PREPARE  FOR 
THE  FUTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Donald  E. 
"Buz"  LtJKENS]  is  recognized  for  5  min- 
utes. 

Mr.  CXDNALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  so  often,  in  tfie  course  of  world 
events  we  find  ourselves  behind  the  curve. 
We  find  that  we  have  not  adequately  prepared 
ourselves  for  current  world  events. 

In  1977,  less  than  10  years  from  now,  Hong 
Kor»g  will  pass  from  British  hands  to  the  Chi- 
nese. The  time  to  prepare  ourselves  for  that 
world  event  is  now. 

I  would  like  to  insert  for  the  Record,  for  the 
use  of  my  colleagues  and  the  public,  tf>e  text 
of  an  Insightful  paper  prepared  by  Eric 
Hotung. 

Mr.  Hotung  is  a  native  of  Hong  Kong  of 
Anglo-Chinese  descent.  He  is  a  businessman 
educated  in  his  country  and  in  our  own.  Mr. 
Hotung's  Institute  for  International  Studies  co- 
sponsored  the  China  trade  talks  held  in  No- 
vember 1987  under  bipartisan  auspices  in  the 
U.S.  Senate.  I  encourage  my  colleagues  to  fa- 
miliarize themselves  with  Mr.  Hotung's  writing 
and  prepare  themselves  for  the  future. 

The  People  of  Hong  Kong:  The  Key  to 

Peace  and  Prosperity  in  the  Pacific 

(By  Eric  Hotung) 

Hong  Kong.— Statesmanlike  comments  by 
the  senior  representatives  of  the  Chinese 
government  in  Hong  Kong  during  a  recent 
fact-finding  trip  to  the  tJ.S.  provide  encour- 
aging evidence  that  the  leadership  of  the 
People's  Republic  of  China  wants  to  ensure 
that  the  transition  of  Hong  Kong  from  Brit- 
ish to  Chinese  rule  In  1997  will  he  peaceful 
and  productive. 

•Not  only  will  (Hong  Kong)  l)e  able  to 
maintain  its  prosperity  and  stability."  Mr. 
Xu  Jiatun,  director  of  the  Hong  Kong 
Bureau  of  Xinhua  News  Agency,  told  a 
group  of  Chinese  and  American  officials  in 
Washington  in  Augu-st,  "but  also  it  will  play 
a  still  more  important  role  in  the  coming 
century  within  the  Asian-Pacific  region." 

The  unofficial  remarks  by  Mr.  Xu.  a  high- 
ranking  meml)er  of  the  Communist  Party  of 
China,  reiterated  the  PRC's  official  position 
that  Hong  Kong  will  exist  in  an  environ- 
ment of  "one  country,  two  systems"  after 
1997.  This  statement  of  political  realism— 
which  applies  to  Taiwan  as  well— reflects 
China's  recognition  that  it  is  essential  to 
preserve  the  social  stability  and  economic 
vitality  that  have  made  Hong  Kong  a  show- 
case of  entrepreneurial  achievement. 

I  am  prepared  to  take  Mr.  Xu  at  his  word 
and  hope  that  the  policies  crafted  for  Hong 
Kong  by  the  Chinese  leadership  survive  top 
leader  Deng  Xiaoping.  But  I  also  share  the 
concerns  about  the  future  of  Hong  Kong 
candidly  acknowledged  by  Mr.  Xu  as  a  psy- 
chological factor  in  the  transition  equation. 

As  a  fourth  generation  Hong  Kong  busi- 
nessman. I  can  understand  the  apprehen- 
sion of  the  five-and-a-half  million  Hong 
Kong  residents  as  to  what  might  happen 
after  midnight  on  June  30.  1997.  At  that 
moment,  as  stipulated  in  a  Sino-British 
agreement  signed  four  years  ago.  Hong 
Kong  will  surrender  the  status  it  has  en- 


Joyed  for  almost  150  years  as  a  British 
Crown  Colony  and  become  a  Special  Admin- 
istrative Region  of  the  PRC. 

While  the  agreement  included  China's 
pledge  to  ensure  Hong  Kong's  basic  free- 
doms well  into  the  21st  century,  the  people 
of  Hong  Kong  are  no  strangers  to  the  tur- 
moil of  Chinese  politics  when  conservative 
and  radical  elements  clash,  as  in  the  chaotic 
Cultural  Revolution.  Hong  Kong's  citizens 
obviously  want  Deng's  reform  to  succeed, 
but  they  have  learned  from  experience  to  be 
wary  of  diplomatic  promises,  especially  ones 
crafted  in  the  Orwellian  year  of  1984. 

Par  more  is  at  stake  here  than  just  the 
self-interest  of  Hong  Kong  or  the  territorial 
integrity  of  China.  Hong  Kong's  state  of 
health  affects  the  stability  of  the  Chinese 
communities  throughout  Southeast  Asia,  in- 
cluding Thailand.  Indonesia.  Malaysia. 
Singapore,  the  Philippines  and  even  Austra- 
lia. Hong  Kong  is  the  world's  third  busiest 
container  port,  a  crossroads  where  the 
fabric  of  mercantile  capitalism  in  Asia  has 
always  found  haven  and  ultimate  expres- 
sion. It  is  the  largest  financial  centre  after 
New  York.  London  and  Tokyo,  a  hub  of 
East  Asian  economic  development  that 
could  become  China's  centre  of  trade  and 
investment.  It  is  China's  door  to  the  Pacific 
and  must  be  kept  open. 

Deep  in  our  collective  psyche  is  the  fear 
that  political  change  may  diminish  or  even 
strangle  the  free  enterprise  system  that  has 
given  Hong  Kong  one  of  the  highest  stand- 
ards of  living  in  the  world.  Can  the  Wall 
Street  of  Asia  successfully  co-exist  with  the 
Great  Wall  of  China,  we  ask  ourselves?  I  am 
confident  that  it  can.  but  we  must  first  con- 
front a  more  pressing  question— what  will 
happen  to  the  people  of  Hong  Kong  be- 
tween now  and  1997? 

After  all.  it  is  the  people  of  Hong  Kong— 
98  percent  Chinese  and  more  than  half  born 
in  Hong  Kong— who  have  made  us  one  of 
the  most  prosperous  and  productive  commu- 
nities in  the  world,  and  who  have  the  most 
to  lose.  Their  singularity,  and  the  contribu- 
tion of  the  community's  multiracial  and 
multinational  minorities  must  be  recog- 
nized. To  permit  an  undercurrent  of  uncer- 
tainty, arising  from  misconceptions,  to 
cause  panic  or  apathy  that  would  continue 
to  drain  the  energy  slowly  from  this  superb 
financial  centre  and  its  irreplaceable  pool  of 
diverse  skills,  would  be  tragic. 

Yet  this  "brain  drain "  is  already  begin- 
ning. According  to  a  recent  survey  by  the 
Hong  Kong  Computer  ScKiety,  more  than 
67  percent  of  its  members  have  decided  to 
leave  or  are  considering  leaving.  And  a  gov- 
ernment spokesman  recently  stated.  "It  ap- 
pears that  we  are  headed  towards  a  labour 
shortage  in  middle  management,  especially 
in  the  financial  sectors."  as  concerns  about 
reprisals  after  1997  lead  many  people  to 
take  advantage  of  relaxed  immigration  laws 
in  Australia  and  Canada. 

However,  the  end  result  for  Hong  Kong 
need  not  be  the  atrophying  of  its  most  pre- 
cious resource— its  people— through  enervat- 
ing despair  or  a  massive  exodus.  Although 
members  of  the  Hong  Kong  Basic  Law 
Drafting  Committee  unanimously  agreed 
last  April  in  Beijing  to  make  public  the  first 
draft  of  the  Law  in  order  to  elicit  opinion, 
and  although  this  draft  provides  for  a  high 
degree  of  autonomy.  Hong  Kong's  populace 
deserves  unqualified  municipal  autonomy  as 
well  as  integration  with  China. 

In  the  month  ahead,  prior  to  a  second 
phase  of  opinion  solicitation  and  consulta- 
tion, it  is  critically  important  that  we  instill 
in  the  professional  managerial  class  a  confi- 


dence that  will  be  conveyed  by  them  to  out- 
side investors.  A  formula,  practical  as  well 
as  theoretical,  is  required  to  provide  this  as- 
surance. 

While  it  is  clear  that  China  and  Great 
Britain  are  endeavouring  to  put  in  place  a 
viable  government  well  before  1997,  they 
must  first  ensure  that  sufficient  skilled 
workers  and  professional  managers  remain 
to  train  a  younger  generation  and  to  sustain 
continued  economic  growth  well  into  the 
future.  The  people  of  Hong  Kong  cannot 
put  forth  their  best  effort  if  they  do  not 
feel  that  they  will  have  a  hand  in  shaping 
their  future.  Without  their  cooperation  and 
support,  no  basic  economic  ambience  can 
exist  and.  consequently,  the  Basic  Law 
cannot  be  implemented,  even  with  the  best 
of  intentions  by  all  parties. 

Indeed,  there  are  signs  that  a  kind  of  in- 
terim governing  structure  through  consulta- 
tions is  already  evolving,  and  every  effort 
should  be  made  to  encourage  this  prcxiess  of 
solicitation  even  from  trading  partners  who 
recognize  the  geopolitical  realities  of  our 
unique  situation. 

Clearly,  the  time  between  now  and  1997 
presents  a  singular  opportunity  for  China  as 
well  as  Great  Britain  and  her  Common- 
wealth partners.  All  can  participate  in  the 
Pacific  Basin's  huge  and  growing  economy, 
in  cooperation  with  their  major  trading 
partner,  the  United  States,  to  assure  contin- 
ued economic  growth  and  political  stability 
in  the  region. 

I  am  convinced  Ihat  the  leadership  in 
Beijing  wants  to  preserve  and  nourish  the 
incomparable  qualities  that  are  the  basis  of 
Hong  Kong's  amazing  productiveness.  In 
the  inevitable  climate  of  uncertainty  as  the 
deadline  of  1997  approaches,  the  people  of 
Hong  Kong  can  take  encouragement  in  the 
thought  that  neither  China  nor  Great  Brit- 
ain can  afford  to  be  anything  less  than  fair 
and  generous. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
is  recognized  for  5  minutes. 

Mr.  CALLAHAN.  Mr.  Speaker,  due  to  an  un- 
fortunate death  in  my  family,  I  was  necessarily 
absent  Tuesday,  Wednesday,  and  part  of  yes- 
terday. Had  I  been  here,  I  would  have  cast  my 
votes  as  follows: 

Votes  missed  Tuesday,  September  27, 
1988:  Rollcall  No.  348,  "yea";  rollcall  No.  349, 
"nay";  rollcall  No.  350,  "nay";  rollcall  No.  351, 
"nay";  rollcall  No.  352,  "yea";  rollcall  No.  353, 
"yea";  and  rollcall  No.  354,  "yea." 

Votes  missed  Wednesday,  September  28, 
1988:  Rollcall  No.  355,  "nay";  rollcall  No.  356, 
"yea";  rollcall  No.  357,  "yea";  rollcall  No.  358, 
"yea ";  rollcall  No.  359,  "yea";  rollcall  No.  360, 
"yea";  rollcall  No.  361,  "nay";  rollcall  No.  362. 
"yea";  rollcall  No.  363,  "nay." 

Votes  missed  Thursday,  September  29, 
1988:  Rollcall  No.  364.  "yea." 


CLEAN  COAL  TECHNOLOGY 
PROJECTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Regula]  is  rec- 
ognized for  5  minutes. 
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Mr.  REGULA.  Mr.  Speaker,  this 
week  the  Department  of  Energy  an- 
nounced the  selection  of  a  new  round 
of  clean  coal  technology  projects 
valued  at  more  than  $1.3  billion. 

The  projects  will  demonstrate  im- 
proved techniques  that  could  be  used 
in  the  1990's  to  reduce  air  pollution 
from  coal  plants.  To  my  colleagues 
who  are  clamoring  for  an  acid  rain 
program,  I  would  say  that  we  have  one 
and  it  is  the  Clean  Coal  Program. 

The  Clean  Coal  Program  is  the  best 
hope  of  meeting  our  Nation's  future 
energy  needs.  It  offers  a  promise  to 
energy  intensive  industries,  such  as 
steel,  for  reductions  in  energy  costs 
through  improved  efficiencies.  It 
offers  a  promise  that  we  could  insure 
energy  security  by  finding  ways  to 
bum  our  most  abundant  domestic 
energy  resource  cleanly.  It  offers  a 
promise  of  a  cleaner  environment.  The 
successful  demonstration  of  a  variety 
of  clean  coal  technologies  could  make 
these  promises  realities. 

Enactment  of  proposed  acid  rain  leg- 
islation, which  may  be  considered 
soon,  would  guarantee  that  these 
promises  will  never  be  realized. 

If  all  16  projects  are  successfully  ne- 
gotiated the  applicants  will  receive 
$537  million  in  Federal  funds.  The 
Federal  dollars  would  be  matched  by 
more  than  $800  million  in  private 
sector  fimding. 

This  demonstrates  that  industry,  in 
partnership  with  the  Goverrunent,  is 
making  a  substantial  commitment  to 
improving  our  energy  security  as  well 
as  addressing  the  acid  rain  problem.  It 
would  be  a  travesty  to  waste  this  in- 
vestment by  mandating  the  installa- 
tion of  costly  and  inefficient  scrubbers 
before  these  technologies  have  been 
given  a  chance  to  come  on  stream. 


THE  MOST  INCREDIBLE  50 
YEARS  IN  THE  HISTORY  OF 
MANKIND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  today  is  designated  by  some 
of  us  as  Important,  as  an  important 
historical  day  in  this  body,  because  we 
passed  all  13  appropriations  bills.  Well, 
it  is  an  important  day  to  remember  as 
well  because  50  years  ago  today  the 
world  was  deluded  into  thinking  that 
we  had  purchased  peace  at  the  price  of 
dissecting  the  small  democracy  of 
Czechoslovakia  and  had  satisfied  the 
Nazi  leader  of  the  Third  Reich,  Adolf 
Hitler,  Fifty  years  ago  today,  the 
world  found  out  that  last  night,  or  the 
night  of  the  29th  of  1938  in  Septem- 
ber, that  Lord  Chamberlain,  the  Prime 
Minister  of  Great  Britain,  Benito  Mus- 
solini, the  French  Prime  Minister,  and 
the  Reich  Chancellor,  Adolf  Hitler, 
had  signed  aji  agreement.  I  read  it  into 


the  Record  in  its  entirety  last  night. 
That  would  cut  away  just  the  pro-Nazi 
areas  of  the  Czecho  part  of  Czechoslo- 
vakia and  that  Hitler  would  be  satis- 
fied, would  live  up  to  this  agreement. 

As  Mr.  Chamberlain  said  at  the  air- 
port in  Munich,  "I  believe  we  have 
achieved  peace  in  our  time."  He  got  on 
a  small  two-engine  Lockheed  Electra 
aircraft  built  in  Burbank,  CA,  flew  to  a 
small  field  that  no  longer  exists  in  the 
area  of  Heathrow,  the  large  interna- 
tional airport  that  is  there  today,  flew 
to  the  small  field  of  Helston,  stood 
before  an  emergency  press  conference 
and  said,  "I  believe  I  have  brought  you 
peace  in  our  time." 

Mr.  Speaker,  it  was  not  peace  for  the 
small  nation  of  Czechoslovakia.  And 
even  peace  for  Europe  lasted  a  fragile 
11  months. 

On  the  first  of  September  1939, 
Adolf  Hitler  sent  a  commando  unit  of 
SS  guards  across  the  Polish  border  at 
night.  They  were  dressed  as  Polish  sol- 
diers. They  turned  around  and  came 
back  and  attacked  German  outposts 
along  the  German-Polish  border  mur- 
dering, I  believe  in  cold  blood,  other 
fellow  German  soldiers  of  their  age  to 
create  the  provocative  act  that  Poland 
has  attacked  Germany,  and  then  in 
the  wee  hours  of  the  morning  of  that 
date  of  September  1,  Hitler  unleashed 
his  Panther  division,  and  World  War 
II  officially  began. 

Now  I  have  in  front  of  me  one  of 
those  historical  newspapers  of  October 
1,  1938.  There  was  no  television  in 
those  days,  very  little  radio,  to  an- 
nounce to  the  world  what  Mr.  Cham- 
berlain had  said  at  the  airport  outside 
of  Munich  which,  by  the  way,  is  now 
the  Olympic  area. 

Mr.  Speaker.  I  had  the  pleasure  of 
going  over  to  cover  as  a  television  pro- 
ducer and  host  of  the  Olympics  in 
1972. 1  jogged  around  that  track  there, 
set  in  the  stands,  looked  at  all  those 
young  athletes  competing.  It  turned 
into  the  saddest  of  all  Olympics  when 
the  terrorists  murdered  the  11  coaches 
and  athletes  of  the  Israeli  team,  most 
of  them  their  weightlifters.  but  on 
that  soil  of  the  Olympics  is  where  the 
old  airport  was  that  Hitler  saw  Cham- 
berlain off,  and  here  is  the  Times,  the 
New  York  Times  and  the  London 
Times  of  October  1,  1938,  the  next  day 
reporting  those  two  airport  press  con- 
ferences outside  of  Munich  and  at  Hel- 
ston Field  outside  of  London. 

The  headline  said,  "Declaration  of 
Peace  at  Munich.  Future  of  Anglo- 
German  Relations.  The  Desire  of  Our 
Two  Peoples.  Consultation  Hence- 
forth. Not  War." 

I  will  read  the  opening  paragraph, 
and  then  I  am  going  to  supplement  my 
remarks  that  I  prepared  for  this  50th 
anniversary  with  a  scholarly,  and  cer- 
tainly near  perfect,  article  on  the 
front  page  of  Washington's  most  dy- 
namic newspaper,  the  Washington 
Times,  where  a  professor  writes  suc- 


cinctly what  that  Mimich  agreement 
means  to  this  world  today,  to  the 
other  body,  the  U.S.  Senate,  to  this 
Chamber  and  what  it  means  since  we 
are  celebrating  this  year— not  celebrat- 
ing, memorializing— the  25th  aniver- 
sary  of  the  equivalent  failure  at 
Munich,  and  it  was  the  failure  in  No- 
vember of  1963  when  on  November  I 
the  head  of  the  Government  of  South 
Vietnam.  President  Diem,  was  assassi- 
nated, not  with  CIA  complicity,  but 
with  CIA  acquiescence  under  the  ad- 
ministration of  a  handsome  young 
President  named  John  F.  Keimedy 
who  had  no  idea  that  by  his  ambassa- 
dor, a  Republican,  Henry  Cabot  Lodge, 
acquiescing  to  an  overthrow,  a  coup 
d'etat,  of  the  President  of  South  'Viet- 
nam, that  it  would  cost  President 
Viem,  his  brother,  their  lives.  And  22 
days  later,  on  the  22  of  that  November 
1963.  President  Kermedy  was  brutally 
murdered  by  a  leftwing  radical  zealot 
named  Lee  Harvey  Oswald,  and  then, 
during  the  tailend  of  that  year  in  1963, 
the  decisions  were  made  on  how  to 
conduct  the  defense  of  South  Viet- 
nam. 

Mr.  Speaker,  it  seems  unbelievable 
to  me  that  that  was  the  midpoint  be- 
tween the  Munich  agreement  and 
today  was  the  beginning  of  the  seeds 
of  the  sell  out  of  freedom  in  Southeast 
Asia. 

Mr.  DONALD  E.  "BUZ  "  LUKENS. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  It  is  my 
pleasure  to  yield  to  the  other  distin- 
guished gentleman  from  Ohio. 

Mr.  DONALD  E.  "BUZ  "  LUKENS. 
Mr.  Speaker.  I  thank  the  gentleman 
from  California  [Mr.  Dornan]  for 
yielding. 

One  remark  about  my  admiration 
for  the  gentleman  bringing  up  the 
point  of  history  is  I  think  he  made  it 
very  carefully  this  evening.  This  was 
50  years  approximately  on  this  very 
eve  that  we  saw  Neville  Chamberlain 
and  the  piece  of  paper  that  would  turn 
out  to  be  very  empty  and  led  to  World 
Wars,  that  peace  was  had  in  our  time 
by  the  empty  promise  and  on  a  worth- 
less piece  of  paper.  He  makes  the 
charge  also  of  the  Korean  battle 
which  most  of  our  citizens  today  do 
not  even  remember  because  they  are 
too  old  and  out  in  vintage  years  as  the 
gentleman  from  California  [Mr. 
Dornan]  and  I  come  from. 

I  would  just  like  to  make  this  obser- 
vation. In  our  lifetime  we  have  seen 
freedom  threatened  by  the  illusion  of 
peace  without  strength. 

D  1845 

We  have  again  seen  freedom  threat- 
ened, in  fact  thrown  away  in  Nicara- 
gua, by  the  illusion  of  pesu;e  by  the 
leaders  in  this  very  House  who  seem  to 
have  more  support  for  a  Commimist 
dictatorship  in  Nicaragua  than  they 
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have  for  the  Presidency  of  the  United 
States. 

It  is  critical  that  the  Constitution 
gives  the  President  of  the  United 
States  the  power  and  the  responsibil- 
ity to  enact  and  carry  out  foreign 
policy,  and  yet  we  have  seen  in  this 
House  the  tragedy  of  American  lead- 
ers in  this  very  House,  in  the  leftwing 
leadership  that  controls  the  agenda, 
controls  the  appropriations  and  con- 
trols the  schedule  that  we  have  not 
even  seen  yet,  and  have  actually  given 
more  support  to  a  Communist  dicta- 
tor. Daniel  Ortega  in  Nicaragua  than 
they  give  to  the  President  of  the 
United  States. 

I  find  that  very,  very  disturbing. 

Mr.  DORNAN  Of  California.  Mr. 
Speaker  I  thank  the  gentleman. 

In  April  1971, 1  came  to  this  Capitol. 
I  had  been  lying  in  wait  to  rim  for 
Congress  for  13  years.  It  took  me  19 
years  from  the  day  I  left  the  Air  Force 
at  age  24  to  run  for  Congress.  I  used  to 
come  to  the  Capitol  whenever  I  had  a 
chance,  and  it  was  usually  hitchhiking 
on  Air  National  Guard  airplanes. 

I  came  here  in  1971  in  April  and  this 
city  was  under  siege.  Radical  leftists 
were  in  every  comer  of  this  city.  That 
night  I  had  watched  them  tear  down 
the  flags  representing  each  State 
around  the  Washington  Monument, 
urinate  on  them,  bum  them,  tear  up 
the  benches  in  that  area,  set  fires  with 
them,  roll  garbage  cans  down  onto  the 
George  Washington  Parkway,  hang  a 
Communist  flag  in  front  of  the  west 
front  of  this  Capitol  in  front  of  which 
a  Member  of  this  Chamber,  Mrs. 
Abzug  spoke,  a  Senator  from  Indiana, 
Mr.  Hartke  spoke. 

This  city  was  absolutely  in  an  unbe- 
lievable scene  of  radicalism.  That 
night  after  having  a  gun  pulled  on  me 
at  one  point,  a  knife  at  another  point, 
I  collected  five  Communist  flags  that 
day.  It  was  one  of  the  most  enjoyable 
days  of  my  life  from  that  standpoint, 
one  of  the  saddest  days  of  my  life 
from  watching  this  city  turn  into  a 
radical  hotbed  of  pro-Communist  ac- 
tivity. 

At  the  end  of  the  night.  President 
Johnson  had  given  a  long  finger  of 
land,  the  park  that  stretches  down  to 
the  statue  of  the  man  buried  in  the 
ground  down  toward  the  War  College. 
That  whole  area  was  sort  of  a  hippie 
camp  with  all  sorts  of  pup  tents  and 
people  having  sexual  activity  in  sleep- 
ing bags.  It  was  a  scene  to  behold.  A 
low  cloud  of  marijuana  hung  over  this 
enclave  that  the  Government  had 
given  these  people  to  use  as  their  ral- 
lying camp. 

I  remember  Senator  Kennedy  wear- 
ing his  brother  Jack's  naval  flight 
jacket,  a  leather  flight  jacket  with  the 
Presidential  seal  on  it,  working  his 
way  through  the  crowd,  greeting  the 
various  radicals,  rejecting  marijuana 
cigarettes.  I  might  add. 


Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  Califomia.  I  am 
glad  to  yield  to  the  gentleman  from 
Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker.  I 
know  the  gentleman  has  previously 
consented  to  stand  aside  while  we  get 
this  rule  through,  and  I  thank  the 
gentleman  from  Califomia. 

PROVIDING  RECESS  AUTHORITY  DURING  LEGISLA- 
TIVE DAYS  OF  SEPTEMBER  30.  l»88,  AND  OCTO- 
BER I.  1988 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  N.  100-1022)  on  the  reso- 
lution (H.  Res.  560)  providing  recess 
authority  during  the  legislative  days 
of  September  30,  1988,  and  October  1, 
1988,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed,  as 
follows: 

H.  Res.  560 

Resolved,  That  upon  adoption  of  this  reso- 
lution the  Speaker  is  authorized  to  declare 
recesses,  subject  to  the  call  of  the  Chair 
with  one-hour  notice  for  reconvening  after 
consultation  with  the  Minority  Leader, 
during  the  legislative  days  of  September  30. 
1988  and  October  1.  1988. 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  560  and  for 
its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  now  con- 
sider House  Resolution  560? 

The  question  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  House  agreed  to  consider  House 
Resolution  560. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Latta],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  MOAKLEY.  Mr.  Speaker,  this 
rule  authorizes  the  speaker  to  declare 
recesses  of  the  House  on  today  and  to- 
morrow. The  resolution  requires  con- 
sultation with  the  minority  leader  and 
requires  that  1-hour  notice  be  given  to 
Members  before  the  House  reconvenes 
from  any  recess  called  pursuant  to  the 
resolution.  Adoption  of  this  resolution 
is  necessary  so  that  the  Speaker  may 
call  recesses  of  the  House  once  the 
day's  legislative  business  and  special 
rules  are  completed  and  while  we 
await  the  arrival  of  appropriations 
bills  from  the  other  body. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  resolu- 
tion, and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 


move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEIAKER  pro  tempore.  The 
Chair  again  recognizes  the  gentleman 
from  Califomia  [Mr.  DornanI  to  con- 
tinue his  special  order. 

The  Chair  thanks  the  gentleman 
from  Califomia  for  his  courtesy. 

Mr.  DORNAN  of  Califomia.  Mr. 
Speaker,  we  left  off  with  April  23, 
1971. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  Califomia.  I  yield 
to  my  distinguished  friend,  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker.  I  just 
wanted  to  figure  out  where  we  were. 

Do  I  understand  with  the  rule  just 
passed  that  before  any  legislative  busi- 
ness is  taken  up  at  this  point,  the 
Members  will  be  given  1  hour  notice? 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  The  gentleman 
from  Pennsylvania  is  correct.  It  will  be 
1  hour  notice. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  has  pro- 
pounded a  parliamentary  inquiry  to 
the  Chair. 

It  is  only  if  a  recess  has  been  de- 
clared would  the  answer  be  in  the  af- 
firmative, only  in  the  event  a  recess 
has  been  declared.  As  of  this  time,  a 
recess  has  not  been  declared. 

Mr.  WALKER.  So  the  answer  to  the 
question  at  the  moment  is  "No"? 

The  SPEAKER  pro  tempore.  The 
answer  is  "No." 

Mr.  WALKER.  A  recess  would  have 
to  be  declared  by  the  Chair  before  the 
1-hour  notice? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  absolutely  correct. 

Mr.  WALKER.  Are  we  expecting  to 
go  to  legislative  business  immediately 
after  special  orders  at  this  point? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  answer  that  at  this 
point.  We  are  waiting  on  the  other 
body  in  their  deliberations. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  Chair. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Califomia  [Mr. 
Dornan]  is  again  recognized. 

Mr.  DORNAN  of  Califomia.  Mr. 
Speaker,  none  of  that  time  that  just 
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transpired,  as  important  as  it  was,  will 
be  taken  from  my  special  order? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  distinguished 
gentleman  from  Califomia  that  the 
Chair  did  not  take  that  time  out  of  the 
gentleman's  time. 

Mr.  DORNAN  of  Califomia.  Mr. 
Speaker,  when  I  last  left  off,  it  was 
April  23,  1971,  radicals  from  the  left 
had  taken  over  the  city.  There  was  a 
cloud  of  marijuana  hanging  over. 
Flags  were  being  burned  around  the 
Washington  Monument.  Pandemoni- 
imi  reigned  supreme.  Patriotic,  but 
thoughtless.  Senators  from  various 
States,  even  from  great  States  like  In- 
diana, were  talking  to  these  sundry 
radicals  gathered  around  here. 

I  went  down  to  this  hippie  encamp- 
ment along  the  banks  of  the  beautiful 
Potomac  and  Jerry  Rubin  of  Tom 
Hayden-Rubin-Abbott-Hoffman  fame, 
had  a  stage  setup  down  there  by  the 
Potomac  and  a  group  came  in  called 
Ridley's  Sound.  That  name  sticks  in 
my  mind.  It  was  stenciled  all  over 
their  hi-fi  equipment.  They  set  up 
large  speakers.  They  were  going  to  in- 
terrupt the  sexual  activity  and  the  pot 
smoking,  and  right  before  they  went 
on  the  air  with  these  huge  speakers, 
Jerry  Rubin— excuse  me,  not  Jerry 
Rubin.  Who  was  the  other  guy  of  the 
Chicago  Seven?  His  name  will  come  to 
me.  Rennie  Davis.  Rennie  Davis  rubs 
his  hands  together  and  says,  "All 
right,  gang,  let's  radicalize  these 
people,"  and  then  the  speakers  began 
to  boom  out  this  ugly  pro-Communist, 
pro-Hanoi,  anti-American  message. 

Sometimes  his  words  come  back  to 
me,  "Let's  radicalize  these  people." 

Sometimes  I  want  to  take  this  well 
and  say.  "Come  on.  my  colleagues, 
let's  get  smart.  Let's  educate  one  an- 
other." 

So  with  that  spirit,  I  read  the  words 
of  Lord  Chamberlain  at  Heston  Field 
on  the  outskirts  of  London,  when  to  a 
cheering  nation,  it  says  in  the  New 
York  Times,  he  says  the  following,  the 
head  paragraph  says;  "The  Nation  is 
Thanked." 

First  he  reads  a  letter  from  the  king. 
This  is  so  good,  let  me  back  up  a  para- 
graph: 

The  Lockheed  airliner  in  which  Mr. 
Chamberlain  and  his  official  advisors  flew 
from  Munich  was  sighted  over  the  Aero- 
drome at  5:38  p.m.  against  a  gray  sky  from 
which  there  had  just  fallen  a  heavy  down- 
pour of  rain. 

Hence  the  lunbrella  becoming  the 
symbol  of  appeasement. 

Two  minutes  later  this  machine  had  come 
to  a  standstill  and  the  Prime  Minister  was 
standing  at  the  cabin  door  smiling,  waving 
his  hat  in  response  to  the  loud  cheers  that 
welcomed  him  back  from  his  third  and  most 
memorable  flight  to  Germany  within  15 
days. 

Dare  I  say,  shuffle  diplomacy? 
As  soon  as  Mr.  Chamberlain  stepped  to 
the  ground,  the  Lord  Chamberlain  handed 


him  a  letter  from  the  King.  Then  Lord  Hali- 
fax shook  him  warmly  by  the  hand. 

"Good  fellow,"  he  probably  said. 

And  others  who  rushed  forward  to  greet 
and  congratulate  him  included  the  Italian 
Ambassador,  Count  Grundi— 

The  fascist  Italian  Ambassador,  the 
French  Ambassador,  Mr.  Corbin— he 
probably  became— well,  I  do  not  want 
to  brand  him,  but  they  were  about  to 
become  Vichy  members  engaged  in 
complicity  with  the  Nazi  regime,  the 
German  charge  d'affaires,  Dr.  Kordt— 
probably  a  secret  Nazi,  and  the  Hun- 
garian Minister  De  Masiervich. 

Mr.  Chamberlain  had  a  cordial  welcome 
from  ministerial  colleagues,  among  whom 
were  Lord  Homme,  Mr.  Hor-Bielisha.  Mr. 
Malcolm  MacDonald— 

Probably  from  Scotland,  I  am  sure- 
Captain  Mogasan,  Mr.  Jeffrey  Lloyd  and 
Captain  Harold  Balfour. 

They  probably  earned  their  honors 
at  the  Sonne  in  the  battlefields  of 
World  War  I,  where  10  million  of  the 
youth  of  Europe  had  been  ground  up 
laying  the  seeds  for  Hitler's  rise  to 
power,  crushing  the  Weimar  Republic. 

The  Lord  Mayor  of  London  congratulated 
Chamberlain  on  behalf  of  the  citizens  of 
London. 

Then  there  is  a  subheadline  "The 
Nation  Thanked." 

The  Nation  Thanked 

Then  amid  continuous  cheers,  the  Prime 
Minister  stepped  towards  a  microphone  and 
spoke  a  message  to  the  nation.  He  said: 

There  are  only  two  things  I  want  to  say. 
First  of  all  I  received  an  immense  number  of 
letters  during  all  these  anxious  days— and  so 
has  my  wife— letters  of  support  and  approv- 
al and  gratitude:  and  I  cannot  tell  you  what 
an  encouragement  that  has  been  to  me.  X 
want  to  thank  the  British  people  for  what 
they  have  done.  Next  I  want  to  say  that  the 
settlement  of  the  Czechoslovak  problem 
which  has  now  been  achieved  is,  in  my  view, 
only  a  prelude  to  a  larger  settlement  in 
which  all  Europe  may  find  peace. 

This  morning  I  had  another  talk  with  the 
German  Chancellor,  Herr  Hitler,  and  here  is 
a  paper  which  bears  his  name  upon  it  as 
well  as  mine.  Some  of  you  perhaps  have  al- 
ready heard  what  it  contains,  but  I  would 
just  like  to  read  it  to  you. 

Mr.  Chamberlain  then  read  the  joint  dec- 
laration— 

Which  I  inserted  in  the  Record  last 
night— 
and  there  was  a  further  burst  of  cheering. 

"Here,  here,  old  boy." 

There  were  more  cheers  as  policemen 
made  a  way  for  him  to  his  car,  and  the  drive 
to  London  began  to  the  singing  of — 

Could  you  guess— 

For  he's  a  jolly  good  fellow. 

Excuse  me  for  violating  the  rules 
and  singing,  Mr.  Speaker,  I  got  carried 
away. 

Then  as  Mr.  Chamberlain  drove  past  the 
cheering  Eton  boys— 

With  their  little  ties  and  their  little 
bowler  hats  and  umbrellas  from  the 
downpour— 

to  the  airport  exit  his  car  was  surrounded 
by  crowds  who  could  not  be  held  back  by 


the  police,  and  amid  the  enthusiasm  many 
people  tried  to  open  the  doors  of  the  car  to 
shake  him  by  the  hand. 
Mounted  police  eventually  made  a  way— 

Maybe  the  Light  Guards  from  Buck- 
ingham Palace,  for  all  we  know— 
and  the  Prime  Minister  drove  slowly 
through  the  pressing  and  cheering  crowds — 
among  whom  were  children  waiving  tiny 
flags— towards  London— 

By  the  way,  some  of  those  Eton  boys 
probably  died  in  the  jimgles  of  Burma 
or  in  the  deserts  of  North  Africa  or  on 
Sword  or  Juneau  or  Gold  beaches  in 
the  invasion  of  Hitler's  Atlantic  Wall  a 
mere  6  years  later— 
and  the  still  greater  welcome  that  was  the 
acknowledgment  of  a  victory  gained  for 
peace. 

No  talk  of  appeasement  here. 
Next  paragraph: 

Crowds  at  the  Palace— A  Balcony 
Appearance 

London's  welcome  reached  its  climax  out- 
side Buckingham  Palace,  where  a  crowd  of 
several  thousands  had  waited  for  over  two 
hours.  Indifferent  to  the  heavy  rain,  they 
stood,  densely  packed,  a  happy  throng,  their 
hearts  full  of  relief  and  a  deep  sense  of 
thankfulness  towards  the  man  who  had 
lifted  a  great  weight  of  anxiety  from  their 
minds. 

n  1900 

Mind  you,  this  is  a  year  and  a  half 
before  the  battle  of  Britain,  when 
even  the  Cathedral  of  St.  Paul  was 
being  hit  with  Luftwaffe  bombs  and 
London  is  burning  from  the  docks  to 
the  outskirts,  and  the  Cathedral  of 
Coventry  is  turned  into  rubble. 

"Mrs.  Chamberlain  arrived  at  the 
palace  at  6:15  in  the  evening.  The 
crowd  cheered  her  loudly,  and  she 
smiled  and  waved  in  reply.  She  was 
conducted  to  their  majesties'  private 
apartments  where  she  was  received  by 
the  King  and  the  Queen.  Just  before 
the  Prime  Minister  arrived,  a  rainbow 
was  seen  over  the  rooftops,  and  it  was 
hailed  by  some  as  an  omen,"  God 
writes. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  Califomia.  I  am 
happy  to  yield  to  one  of  the  distin- 
guished historians  of  the  House,  my 
good  colleague,  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  has  per- 
formed a  profoundly  useful  service  to 
the  Congress  and  to  the  country  by  re- 
minding us  that  this  is  the  50th  armi- 
versary  of  the  infamous  Munich  agree- 
ment. 

In  the  history  of  diplomacy,  it  is  dif- 
ficult to  think  of  a  more  shameful  sell- 
out on  the  part  of  the  sovereign  repub- 
lics of  another  country  upon  whom 
they  were  dependent  for  their  securi- 
ty, and  as  it  turned  out.  ultimately  for 
their  survival. 
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The  American  philosopher  and  his- 
torian. George  Santayana,  has  told  us 
those  who  do  not  study  the  past  are 
condemned  to  repeat  it.  That  is  pre- 
cisely why  I  think  this  special  order  is 
so  timely.  A  half  a  century  after  the 
Munich  agreement,  we  need  to  remind 
ourselves  of  the  consequences  of  this 
accord  for  the  peace  of  the  entire 
world.  It  was  clearly  a  prelude  to  the 
Second  World  War.  It  provided  the  ul- 
timate signal  to  Hitler  that  the  West 
would  not  resist.  It  helped  persuade 
Stalin  to  enter  into  an  arrangement 
with  Hitler  which  itself  facilitated  the 
Nazi  invasion  of  Poland.  It  was  entire- 
ly unfortunate. 

Historians  have  debated  the  lessons 
of  Munich,  and  my  good  friend  from 
California  will  be.  I  am  sure,  speaking 
to  that  question. 

Let  me  simply  suggest  this  evening 
that  one  of  the  clear  lessons  of 
Munich,  one  of  the  indisputable  les- 
sons of  Munich,  is  that  peace  at  any 
price  is  too  high  a  price  to  pay.  Those 
who  strive  for  peace  through  diplo- 
matic accommodations  and  through 
the  peaceful  resolution  of  conflicts  be- 
tween countries  are  certainly  to  be 
praised.  "Blessed  are  the  peacemakers, 
because  they  will  one  day  inherit  the 
Earth."  But  peace  at  any  price  is  often 
too  high  a  price  to  pay.  It  was  clearly 
too  high  a  price  to  pay  at  Munich.  It 
resulted  in  the  dismemberment  of  an 
independent  and  democratic  country. 
Czechoslovakia.  It  was  the  prelude  to 
the  worst  conflict  in  the  history  of 
mankind.  It  resulted  in  the  betrayal  of 
solemn  pledges  made  by  Britain  and 
Prance  and  the  Soviet  Union  to  come 
to  the  aid  of  Czechoslovakia.  It  fed  the 
appetite  of  a  maniacal  dictator  who 
was  interested  in  greater  and  greater 
expansion,  and  so  I  want  to  thank  the 
gentleman  for  taking  this  opportunity 
to  bring  this  to  the  attention  of  the 
House. 

The  majority  of  the  American 
people  living  today  were  bom  after 
Munich.  I  have  no  doubt  that  there 
are  millions  of  Americans  in  school 
and  even  who  have  graduated  from 
school  who  probably  do  not  remember 
Munich,  who  not  only  have  no  person- 
al knowledge  of  it  but  who  either 
never  read  about  it.  or  if  they  have 
read  about  it,  have  forgotten  about  it, 
but  we  forget  about  Munich  at  our 
own  peril.  We  forget  about  Munich  at 
the  peril  not  only  of  our  security  but 
of  our  values  and  of  our  ideas  and  of 
our  principles. 

Let  us  hope  that  as  a  result  of  what 
happened  in  Munich  subsequently,  as 
a  result  of  the  efforts  being  made  by 
my  friend,  the  gentleman  from  Cali- 
fornia, and  others  to  remind  us  of  the 
lessons  of  Munich,  that  another 
Munich  will  never  happen  again. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  the  gentleman  will  stay  for 
just  a  few  moments,  I  thank  him  for 
lending  his  thoughts  to  this. 


Maybe  I  was  getting  too  lightheart- 
ed  about  these  press  reports  of  the 
next  day  after  Chamberlain  came 
back,  but  I  thought  of  reading  it  after 
this  article  that  I  want  to  comment  on 
in  the  Washington  Times  today,  front 
page  of  Commentary,  that  just  made 
me  want  to  set  aside  all  my  notes  and 
everything  I  wanted  to  say  on  this,  it 
was  so  much  more  succinctly  written 
and  such  a  fine  analysis,  but  the  gen- 
tleman is  one  of  the  few  Members  I 
told  that  on  the  1st.  2d.  and  3d  of  this 
month  I  visited  all  the  major  extermi- 
nation camps  of  Poland,  and  I  men- 
tioned the  Battle  of  Britain  a  year  and 
a  half  after  this. 

To  a  Member  who  came  here  in 
1974.  who  still  looks  and  feels  young, 
the  last  14  years  for  him  have  gone  as 
quickly,  I  am  sure,  as  the  12  that  I 
have  been  around  have  for  me.  and  6 
years  is  just  such  a  brief  period  of 
time.  The  concentration  camps  were 
already  open  when  this  adulation  was 
going  on.  when  this  Italian  ambassa- 
dor, Grande,  and  what  a  peculiar 
name,  is  meeting  Lord  Chamberlain  at 
planeside,  and  Mussolini  has  already 
used  poison  gas  in  Ethiopia,  and  he 
has  already  reinstituted  the  concen- 
tration camps  that  were  created  in  the 
Boer  War  on  the  island  of  Ceylon,  and 
had  them  all  over  what  is  now  known 
as  Libya,  and  he  was  cnishing  what  he 
called  colonists  there,  trying  to 
expand  the  Italian  Empire,  and  these 
are  Nazis  and  Italian  Fascists  signing 
their  name  to  a  piece  of  paper  with  a 
Frenchman  and  a  Britich  Prime  Minis- 
ter, and  the  euphoria  in  all  the  con- 
tries,  here  is  one  from  Italy  that  says. 
"Joy  in  Berlin,  hope  of  a  better  under- 
standings; the  very  first  five-power 
meeting  from  our  correspondents  in 
Berlin."  This  was  euphoria  beyond 
belief,  and  it  did  not  last  1 1  months. 

Mr.  SOLARZ.  If  I  may  say  to  the 
gentleman,  one  interesting  but  per- 
haps little-known  aspect  of  the  eupho- 
ria generated  in  the  various  capitals  of 
the  countries  concerned,  except,  of 
course,  in  Prague,  where  it  was  a 
moment  of  great  sadness,  is  that  the 
French  Prime  Minister,  Monsieur  Da- 
ladier,  when  he  arrived  back  in  Paris, 
at  least  had  the  decency  to  say  to  his 
associates  in  private  when  he  saw  the 
French  people  cheering  wildly  upon 
his  return  something  to  the  effect 
about  how  these  people  must  be  crazy, 
because  he  recognized  himself,  in 
effect,  what  had  been  done,  but  I 
think  he  believed  that  once  he  could 
no  longer  count  on  the  British  to  come 
to  the  help  of  the  French,  if  the 
French  lived  up  to  their  commitment 
to  the  Czechs,  should  the  Czechs  resist 
the  Germans*  demands,  that  France 
would  not  be  in  a  position  to  success- 
fully repel  an  expected  German  inva- 
sion against  France,  but  the  point  is 
that  he  left  Munich  knowing  in  his 
heart  of  hearts  what  the  ultimate  con- 
sequences would  be. 


The  exact  opposite  response  was 
elicited  from  none  other  than  Hen- 
Hitler,  who.  we  know  from  the  biogra- 
phy of  him  written  by  Joachim  Fest. 
probably  the  leading  German  biogra- 
pher of  Hitler,  was  personally  dis- 
pleased by  the  euphoric  reaction 
throughout  the  cities  of  Germany 
after  the  Munich  agreement  because, 
to  Hitler,  what  is  indicated  was  that 
the  German  people  really  preferred 
pease  to  war.  and  Hitler  preferred  war 
to  peace.  It  was  an  indication  to  him. 
at  least  as  of  that  date,  that  the 
German  people  did  not  yet  have  the 
martial  spirit  which  he  felt  was  neces- 
sary and  desirable. 

I  think  that  is  a  sort  of  interesting 
commentary  on  what  transpired  in 
Munich  and  subsequent  to  it  in  terms 
of  the  reaction  of  some  of  the  princi- 
pals who  were  involved  in  that  negoti- 
ation, but  to  my  way  of  thinking,  the 
most  important  reaction  was  not  in 
Berlin,  it  was  not  in  Paris,  it  was  not  in 
London,  it  was  not  in  Washington,  it 
was  not  in  Moscow,  it  was  in  Prague, 
the  capital  of  the  country  that  had 
been  sold  down  the  river,  a  free,  inde- 
pendent, and  democratic  country  that 
deserved  better  from  its  friends  in  the 
West,  and  because  it  did  not  get 
better,  we  all  know  what  happened. 

I  want  to  offer  just  one  further  com- 
ment. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Indiana  under  "the  Burton  rule." 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  would  just  like  to  interject 
one  thought  here,  and  that  is  that 
there  are  parallels,  at  least  in  my 
mine,  to  be  drawn  between  what  hap- 
pened 50  years  ago  today  and  what  is 
happening  right  now  in  our  own  hemi- 
sphere, and  as  I  listened  to  the  gentle- 
man's words  from  New  York,  who  is  a 
very  learned  and  eloquent  speaker,  I 
just  wonder  if  we  could  maybe  think 
about  the  freedom  in  Nicaragua  that 
has  been  lost  and  the  abandonment  of 
those  people  by  the  United  States  that 
is  taking  place  as  we  speak  and  the 
possible  abandonment  of  the  entire 
region  of  Central  America. 

It  is  very  nice  to  listen  to  the  history 
lesson  that  is  going  on  here,  but  since 
we  know  so  much  about  history, 
should  we  not  profit  from  history,  and 
should  we  not  realize  that  wars  are 
avoided  by  strength  and  by  standing 
up  to  tyrants  and  by  standing  by 
friends  who  want  freedom  rather  than 
turning  our  backs  on  them?  We  should 
have  learned  that  in  1938. 

It  appears  to  me  that,  instead  of 
learning  from  history,  we,  as  the  histo- 
rians say,  are  making  the  same  mis- 
takes over  and  over  again,  because  we 
do  not  profit  from  history. 

Mr.  SOLARZ.  Mr.  Speaker.  wiU  the 
gentleman  yield  further? 


September  30,  1988 


CONGRESSIONAL  RECORD— HOUSE 


27297 


Mr.  DORNAN  of  California.  Mr. 
Speaker,  let  me  make  a  suggestion,  be- 
cause I  want  to  yield  also  under  the 
Burton  rule  to  the  distinguished  gen- 
tleman from  California.  The  Burton 
rule  is  that  when  a  Member  stands  on 
his  feet  during  a  special  order.  I  yield 
within  60  seconds  unless  possibly  I 
yield  within  5. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California,  and  then  I  want 
to  reclaim  my  time  for  just  a  brief 
moment  to  lay  the  groundwork  for 
this  editorial  called  "Munich,  What  re- 
mains to  be  said?"  and  then  elicit  some 
more  comments.  I  am  just  going  to 
read  this,  and  not  comment  myself, 
but  I  will  solicit  comments  from  my 
colleagues. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  LagomarsinoI. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  for 
taking  out  this  special  order.  It  is  very 
appropriate  for  the  50th  anniversary 
of  Munich. 

There  are  many  lessons  which  are  to 
be  learned  from  Munich.  One  is,  as  the 
gentleman  pointed  out,  one  is  that  if 
we  make  bad  deals  for  peace,  it  is  too 
high  a  price  to  pay,  as  my  friend,  the 
gentleman  from  New  York,  has  said, 
not  only  do  you  get  peace,  you  do  not 
get  peace  and  you  do  not  only  pay  too 
high  a  price  but  it  ends  up  in  a  war. 

Another  lesson  to  be  learned,  a  very 
obvious  one,  is  that  it  was  pretty  ap- 
parent that  Herr  Hitler  and  the  allies 
knew  from  the  fact  of  that  agreement 
that  not  only  was  the  West  not  strong 
enough  to  resist  them  militarily  but 
they  did  not  have  the  will  to  do  it. 

Our  adversaries,  the  Soviet  Union, 
believe  the  same  way,  and  the  gentle- 
man was  with  me.  and  we  were  togeth- 
er, and  there  were  others  there,  too,  in 
the  Kremlin  in  1979  when  we  asked 
the  Soviets  how  they  were  going  to  re- 
ciprocate for  various  things  that  we 
had  done  at  that  time  in  cutting  back 
on  arms,  some  unilaterally,  mostly 
unilaterally.  I  will  never  forget  what 
they  said.  They  said,  when  I  asked, 
"How  are  you  going  to  reciprocate," 
the  answer  was,  "We  do  not  believe  in 
unilateral  disarmament.  We  do  not  be- 
lieve in  unilateral  disarmament." 

I  would  hope  that  whoever  the  next 
administration  is,  whoever  is  elected, 
that  they  will  remember  that  and  will 
negotiate  from  a  position  of  strength 
and  a  position  of  will  and  will  not 
make  unilateral  concessions  but, 
indeed,  will  get  something  for  what- 
ever is  given. 

Again,  I  appreciate  the  gentleman 
taking  this  special  order  out.  It  is  very 
appropriate. 

Mr.  DORNAN  of  California.  I  appre- 
ciate the  gentleman's  observations,  be- 
cause that  is  obviously  the  main 
reason  for  my  saying  let  us  get  educat- 
ed here  on  this  issue,  and  that  is  why  I 
mentioned  this  midway  point  of  Viet- 


nam and  the  turmoil  tearing  this  city 
apart. 

The  gentleman  from  New  York  [Mr. 
SoLARz]  mentioned  Daladier.  Here  is 
the  very  thing  he  was  talking  about. 
Daladier,  cheered  by  a  joyful  France; 
"These  two  peoples."  Daladier  said, 
and  this  is  after,  as  Mr.  Solarz  just 
said,  just  pointed  out  of  his  saying. 
"Are  they  crazy  out  there  cheering  in 
the  streets?"  "Are  they  bereft  of  their 
senses?"  He  said,  "These  two  peoples 
may  yet  reach  a  cordial  understand- 
ing, and  I  am  going  to  do  my  best  to 
try  and  reach  it." 

"The  Premier's  desk  and  room  were 
banked  with  flowers  sent  by  schools 
and  societies,  most  of  them  anony- 
mously. He  sent  them  to  the  grave  of 
the  unknown  solider  below  the  Arc  de 
Triomphe  on  the  Champs  Elysee.  and 
announced  that  tomorrow  evening  he 
would  go  to  the  head  of  the  delegation 
of  war  veterans  to  rekindle  the  flame 
that  always  bums  on  the  tomb."  so  ob- 
viously the  French  Premier  was  play- 
ing to  all  of  this  joy  and  euphoria,  and 
here  is  a  picture  of  Lord  Chamberlain 
at  Heston  Airdrome  outside  of 
London. 

Everything  I  was  reading  about  the 
cheering,  and  there  is  something 
about  an  aimiversary,  particularly  a 
100th  or  a  quarter  century  anniversa- 
ry, where  the  pictures  come  to  life  on 
the  pages,  and  they  have  an  appeal 
they  otherwise  would  not  have. 

Let  me  read  this  article  by  a  great 
scholar  from  my  viewpoint,  Francis 
Loewenheim,  a  member  of  the  Histori- 
cal Division  of  the  State  Department 
in  the  Eisenhower  adminstration;  he  is 
now  a  professor  of  history  at  Rice  Uni- 
versity. He  starts  off,  "After  all  that 
has  been  written  about  Munich  over 
the  past  50  years,  what  possibly  re- 
mains to  be  said?" 

D  1915 

The  answer  is  plenty.  The  first  thing 
to  note  is  that  Munich,  that  is  to  say, 
the  Munich  conference  of  September 
29-30,  1938,  was  not  at  all  what  almost 
everyone  seems  to  now  think  it  was. 
There  was  not  any  craven  surrender  to 
Hitler's  demand  that  had  taken  place 
in  the  days  before.  The  Munich  con- 
ference put  it  in  written  form  and  I 
would  ask  you,  Mr.  Speaker,  that  any 
person  who  gets  hold  of  this  transcript 
of  our  proceedings  would  get  my  re- 
marks from  last  night,  put  it  together 
with  this  night,  because  obviously  the 
gentleman  from  New  York  [Mr. 
SoLARzl  did  not  see  it  last  night  or  he 
would  not  have  quoted  again.  George 
Santayana,  "Those  who  reject  history 
are  cursed  to  relive  it,"  and  he  did  not 
know  that  most  of  my  special  order 
last  night  was  on  the  Hitler-Stalin 
Pact  which  followed  this  anniversary 
into  August  23  of  1939,  and  the  Nazis 
were  the  first  ally  of  choice  by  Joseph 
Stalin.  We  were  a  second  choice. 


Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  from  California  yield? 

Mr.  DORNAN  of  Califomia.  Mr. 
Speaker,  I  yield  to  my  friend,  the  gen- 
tleman from  Califomia  [Mr.  Huitter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yield- 
ing, and  I  am  very  impressed  by  his 
recall  of  history  and  I  think  it  is  ap- 
propriate with  regard  to  what  is  hap- 
pening in  Central  America  today  to 
talk  about  Munich. 

In  recent  months,  as  the  prisoners, 
political  prisoners  at  Nandaime  have 
been  shown  to  be  repressed  and  tor- 
tured, fine  citizens  by  the  Sandinistas 
Government,  people  have  become  in- 
creasingly resentful  of  Mr.  Arias  of 
Costa  Rica  and  his  so-called  peace 
plan,  and  I  think  we  have  to  remind 
them  that  Mr.  Arias  is  not  a  mad  man, 
he  is  as  nice  and  intelligent  and  as 
well-meaning  and  as  wrong  as  Neville 
Chamberlain  was. 

I  wish  we  could  somehow  impress 
upon  him  the  lesson  of  Munich.  I 
thank  the  gentleman  for  coming  down 
here  to  talk  about  something  that  is  of 
great  import  to  the  Americans  and 
people  throughout  the  world  who  do 
not  want  to  see  a  situation  in  which 
we  repeat  the  mistakes  of  Munich,  and 
as  I  recall  50  million  people  died  fol- 
lowing that  day  when  Mr.  Neville 
Chamberlain  came  home  clutching 
that  piece  of  paper,  as  Mr.  Arias 
clutched  his  piece  of  paper. 

Mr.  DORNAN  of  Califomia.  The 
gentleman  has  anticipated  the  analo- 
gies that  I  intended  to  draw  at  the  end 
of  my  special  order,  and  if  we  run  out 
of  time  I  hope  the  gentleman  would 
ask  unanimous  consent  for  5  minutes, 
which  you  can  get  on  the  House,  and 
the  gentleman  would  do  the  same,  and 
we  can  continue  this  because  I  want 
you  to  tell  a  story  about  your  first  day 
of  combat  in  Vietnam  when  you  car- 
ried a  young  Hispanic  lad  off  the  bat- 
tlefield and  how  the  groundwork  for 
that  was  laid  in  negotiations  earlier, 
just  a  few  years  earlier  at  the  mid- 
point of  this  50  years  from  Munich  to 
Vietnam  to  the  hills  of  Nicaragua. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Indiana. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Chair  would 
state  that  the  distinguished  gentleman 
from  Washington  [Mr.  Miller]  had 
asked  his  5  minutes  be  reinstated  after 
the  gentleman  from  Califomia,  and 
that  would  have  to  be  done  by  unani- 
mous consent,  and  I  agreed  to  recog- 
nize the  gentleman  for  that  purpose, 
but  will  the  gentleman  amend  his  re- 
quest to  follow  the  gentleman  from 
Washington? 

Without  objection,  so  ordered. 

Mr.  DORNAN  of  Califomia.  Mr. 
Speaker,  reclaiming  my  time,  I  might 
ask  the  gentleman  from  Washington, 
in  the  nature  of  a  commercial,  not 
that  his  words  of  wisdom  are  like  a 
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commercial,  but  if  he  has  a  pressing 
engagement  and  he  wants  to  insert  his 
5  minutes  right  now,  I  would  be  glad 
to  yield  to  the  gentleman. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  the  time  would 
come  out  of  the  time  of  the  gentleman 
from  California. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  let  us  have  the  gentleman 
from  California  finish  his  special 
order. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  Lieutenant  Hunter  would 
keep  an  ear  to  the  tube  I  would  like 
him  to  hear  the  seven  points  that  Pro- 
fessor Lowenheim  makes  about  the 
lessons  of  Munich  today. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  briefly  interject  a  thought, 
and  I  wish  we  had  our  distinguished 
colleague  from  New  York  [Mr.  Solarz] 
here,  as  he  would  add  a  great  deal  to 
this  debate,  and  one  thing  I  was  very 
hopeful  was  that  he  would  stick 
around  because  he  has  such  an  elo- 
quent voice  in  the  majority  of  this 
House  and  people  listen  to  them,  and 
the  thing  that  concerns  me  when  we 
start  drawing  parallels  between  what 
happened  in  1938  and  subsequent  to 
that  which  embroiled  the  world  in 
World  War  II,  when  we  try  to  compare 
that  with  Central  America  and  other 
things  taking  place  in  the  world,  we 
turn  off  and  leave  and  that  is  discour- 
aging to  me  because  I  think  parallels 
are  there  to  be  drawn  and  we  need  to 
draw  the  parallels  so  we  do  not  make 
the  mistakes  over  again  and  unfortu- 
nately Mr.  SoLARZ  left  and  I  hope 
maybe  he  will  return  during  the 
debate  or  discussion  so  we  can  illumi- 
nate this  place  with  historical  facts 
and  draw  the  parallels  because  they 
are  so  important. 

If  the  parallels  are  not  drawn  and  we 
make  the  mistakes  made  in  1938  and 
subsequent,  our  boys  will  be  fighting 
and  dying  unnecessarily  in  Central 
America,  which  is  why  the  gentle- 
man's special  order  tonight  is  so  im- 
portant because  50  years  ago  tragic 
mistakes  were  made  and  we  were 
about  to  make  the  same  mistakes 
again,  and  have  made  some.  If  we  are 
to  stay  out  of  war  we  need  a  majority 
party  to  participate. 

Mr.  DORNAN  of  California.  I  do  not 
want  to  rain  on  the  House's  parade  to- 
night about  completing  13  appropria- 
tion bills,  which  is  what  we  are  sup- 
posed to  do  on  the  last  day  of  the 
fiscal  year,  but  every  Member  was  re- 
ferring to  the  historicity  of  the  100th 
Congress,  which  has  a  week  to  go.  The 
only  thing  I  could  focus  on  was  the 
100th  Congress  abandoned  freedom  in 
Central  America  and  that  is  what  it 
may  go  down  in  history  for  as  we  see 
how  silly  all  this  euphoria  sounds  in 
the  capitals  of  Paris  and  London  and 
even  as  to  the  poor  deluded  people  of 
the  Fascist  nation  of  Germany,  which 
did  choose  peace  over  war  and  thought 


they  were  getting  that,  but  did  not  un- 
derstand when  a  third  gave  their  vote 
to  the  former  corporal  from  World 
War  I,  Adolf  Schickelgruber. 

An  interesting  irony,  before  I  finish 
with  Professor  Lowenheim's  observa- 
tion about  the  importance  of  this 
night  on  the  50th  anniversary,  our 
Congressional  Research  Service  at  the 
Library  of  Congress  is  tremendous.  I 
had  this  thought  In  the  back  of  my 
head  that  someone  told  me  when  I  vis- 
ited the  Olympic  site  in  1972  that  this 
was  where  Chamberlain  and  Hitler 
had  stood,  so  I  sent  over  there  and 
they  sent  me  a  map  back  from  the 
1930's  of  the  airfield,  outside  of 
Munich.  It  is  Flughafen  Oberwiesen- 
feld  Field,  and  they  said,  yes,  that  is 
correct,  the  airport  in  Munich  where 
Chamberlain  landed  and  debated  is 
now  the  Olympic  site. 

What  I  vividly  remember  is  this 
Olympic  site  was  built  on  a  garbage 
dump,  which  is  how  they  are  recon- 
ciled. When  Munich  was  bombed  into 
rubble  by  the  United  States  8th,  15th, 
and  9th  Air  Forces  to  clear  the  rubble 
out  of  the  streets,  and  we  all  recall  the 
price  that  Germany  paid  for  the  bru- 
tality under  the  Third  Reich,  the  first 
way  you  start  to  rebuild  a  city  of 
rubble  is  to  clear  a  path  through  the 
streets  of  all  the  broken  bricks  and 
stone  and  mortar.  They  carried  it  all 
out.  They  were  not  interested  in 
having  an  airport  at  that  moment,  but 
interested  in  clearing  the  streets.  They 
dumped  all  the  bombed  rubble  from 
Munich  on  Flughafen  Oberwiesenfeld 
Field,  and  it  stayed  that  way  until  the 
1960's.  Over  20  years  before  they 
began  to  clear  the  site  they  built  a 
new  airfield  outside  the  city.  Much 
earlier,  they  cleared  the  site  of  the 
bombed  rubble  to  begin  building  an 
Olympic  village,  and  entered  the 
bombed  rubble  with  the  runways  from 
which  the  Lockheed  Electria  carried 
Mr.  Chamberlain  back  to  Europe. 

Here  is  the  meat  of  the  article.  Pro- 
fessor Lowenhein  said  there  was  not 
any  craven  surrender  to  Hitler's  de- 
mands. The  Munich  conference  put  it 
in  written  form. 

That  is  one  lesson  to  learn.  No  sell- 
out. This  was  a  kissoff . 

Too,  it  should  be  remembered  that 
the  initial  response  to  Munich  was 
overwhelmingly  favorable.  I  touched 
on  a  sample  of  that  in  the  headlines  of 
world  papers  of  October  1,  1938.  Nev- 
ille Chamberlain  was  lionized  as  a  man 
of  peace  who  saved  the  world  from  un- 
speakable and  senseless  slaughter  and 
suffering. 

President  Franklin  Delano  Roose- 
velt, and  why  I  hoped  Mr.  Solarz 
would  stay,  a  Democrat  from  New 
York,  he  is  an  admirer  of  Roosevelt  as 
much  as  our  current  Republican  Presi- 
dent, Ronald  Reagan;  he,  too,  was 
showered  with  international  approval 
for  his  several  calls  for  peace.  It  was 


approval   FDR   had   no   compunction 
about  accepting. 

Let  me  get  to  the  point  and  yield  to 
my  colleagues  for  more  House  busi- 
ness. 

This  is  a  cliff-hanger.  Munich  was 
not  a  crisis  about  Czechoslovakia-Ger- 
mamy  and  relations  for  another  phase 
in  Hitler's  determination  to  achieve 
mastery  of  Europe  and  much  else,  but 
was  or  symbolized  the  failure  of  de- 
mocracy to  recognize  their  fundamen- 
tal interests  against  the  short-ranged 
needs  or  fears  of  the  time.  It  symbol- 
ized both  their  day-to-day  drift  and 
long-range  confusion.  Without  excep- 
tion a  democracy  believed  that  sacri- 
ficing parts  of  Czechoslovakia  would 
buy  them  peace. 

Mr.  DORNAN  of  California.  Con- 
tinuing on  point  4,  and  if  you  cannot 
retain  these  in  your  memory,  write  to 
your  Congressman  and  ask  for  days  29 
and  30  of  your  Congressional  Record. 
and  my  fourth  point.  Munich  repeated 
a  fundamental  decline  in  democratic 
self-esteem. 

There  is  a  rumor  that  Henry  Kissin- 
ger said  after  a  NATO  meeting  that 
his  job  was  to  cut  the  best  deal  that  he 
could  for  the  United  States;  as  a 
second-rate  Nation  we  are  through  as 
the  leader  of  the  world. 

This  is  on  the  heels  of  achieving  the 
Nobel  Peace  Prize,  only  to  see  the 
North  Vietnam  Communist  lie  and 
make  that  prize  of  his  meaningless, 
giving  his  money  in  a  noble  gesture  to 
the  MIA  families  and  children  and  Le 
Due  Tho  had  the  savoir-faire  to  accept 
the  peace  prize,  not  thinking  for  a 
second  that  he  would  not  live  up  to  it. 

As  too  many  saw,  the  democracy 
heyday  came  and  went.  Mired  in  the 
depths  of  the  Great  E>epression  people 
on  both  sides  of  the  Atlantic  widely 
agreed  the  democratic  ideals  and  proc- 
esses were  not  for  everybody,  and  so 
help  me.  Members,  I  hear  those  words 
when  a  Democratic  liberal  stands  up 
on  this  floor  and  says  let  them  have 
the  form  of  government  they  want  in 
Nicaragua.  As  though  people  had 
freely  chosen  the  Ortega  brothers  as  a 
Commimist  form  of  government  that 
is  virtually  starving  them,  that  has 
9,000  people  in  Communist  prisons 
built  by  Communists,  and  I  hear  that 
once  a  month.  People  get  up  on  the 
floor  and  say  they  cannot  all  have  our 
style  of  democracy.  It  has  been  my  ex- 
perience as  the  most  traveled  Member 
of  either  body,  even  more  than  my 
well-traveled  friend.  Mr.  Solarz.  every- 
one I  meet  in  the  world  wants  our 
style  of  government  if  given  a  true 
plebiscite  in  a  secret  election. 

Now.  more  on  that  point  4.  Woodrow 
Wilson.  14  years  in  his  grave,  was  de- 
rided as  an  idealistic  fool  who  had 
talked  vapidly  at  the  end  of  World 
War  I  about  making  the  world  safe  for 
democracy. 
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This  Member's  father  had  three 
wound  chevrons,  two  for  poison  gas. 
We  called  him  Purple  Heart,  which  he 
was  awarded  in  the  1930's  when  that 
came  back  on  the  Army  books,  and  he 
thought  he  had  gone  over  as  a  young 
25-year-old  officer  to  make  the  world 
safe  for  democracy.  Over  there,  over 
there,  we  will  not  be  back  until  it  is 
over  over  there. 

But  I  learned  something  from  the 
article  which  is  why  I  disregarded  my 
own  remarks  for  the  night.  Democra- 
cies would  be  important  if  freedom 
survived  in  Britain.  France,  and  the 
United  States.  The  fall  of  France,  21 
months  after  all  this  madness,  20  V2 
months,  suggested  it  might  be  finished 
there  in  France  as  well. 

Fifth,  Mimich  did  not  necessarily 
mean  the  end  of  Czechoslovakia  any 
more  than  January  1973,  Paris  peace 
agreements  automatically  spelled  the 
end  of  the  Republic  of  Vietnam. 

D  1930 

Had  the  Paris  peace  accords  been 
faithfully  observed  by  the  Communist 
North  Vietnam  Government,  South 
Vietnam  could  well  have  continued  to 
exist  as  an  independent  state  and  so 
also  with  Czechoslovakia,  had  Hitler 
observed  the  Munich  agreement  there 
was  no  reason  why  Czechoslovakia, 
free  of  its  dissident  pro-Nazi  minority, 
the  parts  that  they  were  cutting  off  in 
four  sections  to  be  augmented  over  the 
first  8  days  of  October  1938,  those  pro- 
Nazi  parts,  most  of  them  pro-German 
speaking,  carved  away  by  Hitler,  Dala- 
dier,  Mussolini,  and  Chamberlain. 
They  thought  that  would  make 
Czechoslovakia  a  more  solid  nation. 

As  we  now  luiow,  the  North  Viet- 
namese, after  1973,  and  Hitler  had  not 
the  slightest  intention  of  living  up  to 
the  four-power  agreement  that  he  had 
just  solemnly  signed.  Hence  Le  Due 
Tho,  rejecting  the  Nobel  Peace  Prize 
and  Henry  Kissinger  to  this  day, 
haunted  by  the  fact  that  he  had 
forced  President  Thieu  of  Vietnam 
with  a  very  clever  line.  "I  see  light  at 
the  end  of  the  tunnel."  That  is  sort  of 
a  derivation  of  "peace  in  our  time." 
And  like  the  head  of  the  government 
in  Prague  who  was  not  invited  to  sign 
this  document,  was  not  even  there; 
they  did  the  same  thing  at  the  Paris 
peace  talks  that  had  been  done  at  the 
Munich  agreement  25  years  before— 
add  10  years— 35  years  before. 

Here  is  point  6  and  there  are  only 
two  to  go.  Six:  The  time  has  come  to 
banish  the  image  of  Neville  Chamber- 
lain as  a  blind  and  reckless  appeaser.  I 
said  as  much  in  my  freshman  year  in 
1977.  It  is  doubtless  true  that  he  was 
momentarily  swayed  by  Hitler's  false 
promises  at  Munich.  That  is  debata- 
ble. But  the  Prime  Minister  of  Eng- 
land. Great  Britain,  was  far  from  san- 
guine or  indifferent  about  the  un- 
speakable brutalities  of  the  Nazi 
system. 


The  concentration  camp  at  Dachau 
which  I  visited  three  times,  sits  out- 
side Munich  itself.  It  is  a  short  drive 
from  this  flughafen  where  they  began 
the  "peace  of  our  time"  talk.  That 
camp  opened  up  the  month  that  I  was 
bom  in  April  1933.  The  first  camp 
commandante  was  Rudolf  Hess  who,  2 
years  after  this  agreement,  bailed  out 
of  a  Messerschmitt  over  Scotland  to 
try  to  cut  a  deal  with  the  West  be- 
cause he  knew  that  Germany  would 
lose  the  war  against  the  Soviet  Union. 

Hess  was  the  first  commandante  of 
the  first  concentration  camp  and  that 
camp  outside  of  this  very  same 
Munich,  Dachau,  became  the  training 
camp  for  all  camp  commandantes,  in- 
cluding Franz  Rudolph  Haas  who  was 
the  camp  commandante  for  the  long- 
est period  of  time  at  Auschwitz/Bir- 
kenau  which  I  just  visited  on  the  3d  of 
this  month. 

As  he  wrote,  for  example,  in  his  pri- 
vate diary— this  is  Lord  Chamberlain- 
September  3,  1938.  27  days  before  he 
stood  on  the  ramp  of  the  airport  at 
Munich,  and  listened  to  his  own  words: 
"Is  it  not  possibly  horrible  to  think 
that  the  fate  of  hundreds  of  millions 
depends  on  one  man  and  he  is  half 
mad?"  That  bears  a  lot  of  analysis. 
What  did  he  think  he  was  dealing  with 
at  Munich?  The  half -sane  side  of  Hen- 
Hitler  as  he  called  him? 

We  did  not  lose  hundreds  of  millions 
in  World  War  II;  we  lost  55  million. 
His  statement  in  his  diary  is  so  pro- 
phetic and  the  concentration  camp  at 
Dachau  is  a  few  miles  outside  and  be- 
cause Austria  had  been  consumed  by 
Hitler  under  the  joining  of  the 
German-speaking  people  in  March 
1938,  the  concentration  camp  at  Math- 
ausen  already  had  the  surveyors  out 
there  drawing  up  the  lines  for  that  no- 
torious Austrian  then-Nazi  concentra- 
tion camp. 

It  was  Mr.  Chamberlain's  misfortune 
to  inherit  power  in  May  1937.  Imagine, 
he  was  only  in  office  16  months.  This 
would  be  like  Jimmy  Carter  in  his 
16th  month  or  Ronald  Reagan  in  his 
16th  month  in  the  Presidency,  this 
Congress,  probably  both  Houses, 
would  not  allow  a  President  in  the 
first  part  of  his  second  year  to  be 
going  and  signing  a  document  so  tenu- 
ous as  this  one.  But  it  was  in  May  1937 
that  he  got  power  at  a  time  when  the 
myopic,  economic  diplomatic  and  mili- 
tary policies  of  the  preceding  Stanley 
Baldwin  era- that  would  be  compara- 
ble to  a  Republican  conservative— not 
of  the  church  of  variety,  because  it 
was  Mr.  Baldwin  who  use  to  cut  up 
Churchill  behind  his  back  and  finally 
said  Vh  years— no,  just  1  year,  11 
months  after  this  Munich  agreement, 
it  was  that  same  Stanley  Baldwin,  the 
head  of  the  Tory  Party,  the  conserva- 
tive party  that  said,  "Well,  I  gues  it  is 
time  for  Winston  to  take  over  here."  It 
was  Baldwin  who  in  the  debate  for  5 
years  leading  up  to  this  as  they  gutted 


the  RAF  and  led  to  this  sellout  at 
Munich,  it  is  that  same  Baldwin  in  the 
other  party  that  watched  in  the  first  6 
months  of  the  Labor  Party  Lord 
Chamberlain  make  this  mistake. 

Now  they  exposed,  the  Baldwin  era 
exposed  the  British  Empire  to  the 
greatest  dangers  from  Europe  to  the 
Far  East.  If  Mr.  Chamberlain  did  not 
manage  that  unprecedented  crisis  in 
1938,  well,  he  was,  let  us  admit  it  can- 
didly, far  from  responsible  for  creating 
the  perilous  conditions  that  awaited 
him. 

If  somebody  wants  to  see  the  great- 
est series  of  tapes  that  applied  to  this 
whole  period  of  history  on  television, 
run  on  PBS  twice  in  the  last  5  years, 
look  at  the  BBC  series  called  the  WQ- 
demess  Years,  a  brilliant  portrayal  by 
a  British  actor  of  Winston  ChurchilL 
And  Winston  Churchill's  debates,  as  I 
tried  to  point  on  this  floor,  to  stony  si- 
lence sometimes,  Churchill's  debates 
about  the  growth  of  the  Luftwaffe  in 
Germany  were  identical  to  the  debates 
in  this  Chamber  in  the  late  1970's  and 
throughout  the  1980's  on  the  growth 
of  Soviet  military  power. 

All  you  have  to  do  is  take  out  the 
word  "Luftwaffe"  and  insert  SS-18's 
and  SS-19's  and  24's  and  25's  missiles 
and  all  you  have  to  do  is  take  the  word 
of  "Tory,"  the  conservative  Stanley 
Baldwin,  which  our  colleague  Jack 
Kemp  has  said  over  and  over  during 
defense  authorization  and  appropria- 
tion debates  where  lordly  Stanley 
Baldwin  said  "The  only  defense  is  of- 
fense." Put  all  your  eggs  into  strategic 
weapons,  forget  about  strategic  de- 
fense. 

So  the  groundwork  was  laid  by  the 
opposition  party  and  we  should  not 
put  all  the  blame  on  Lord  Chamber- 
lain. But  who  in  history  clases  teaches 
that  it  was  the  Baldwins  or  the  con- 
servative isolationist  Republicans  of 
the  Saltonstall  and  Vandenberg  varie- 
ty in  the  other  body  and  the  nameless 
isolationist  conservative  Congressmen 
in  this  House,  using  that  word  in 
terms  of  the  1930's,  who  laid  the 
groundwork  for  this. 

But  we  find  out  shortly  that  Frank- 
line  Delano  Roosevelt  is  not  without 
fault. 

Seven,  and  finally,  and  perhaps  most 
noteworthy  on  this  50th  armiversary, 
it  is  important  to  keep  in  mind  that 
Munich  was  not  simply  a  crisis  in  Eu- 
ropean affairs.  Far  from  it.  Though 
almost  all  history  books  ignore  it. 
Munich  was  in  fact  a  crisis  in  Atlantic 
history.  Virtually  alone.  Hitler  drew 
the  correct  conclusion  from  1917. 
Listen  to  this,  "The  United  States 
must  be  kept  out  of  any  future  Euro- 
pean conflict."  Hitler  did  not  want  the 
U.S.A.  involved  in  that  war.  Hitler 
pointed  out  at  points  in  his  diary 
during  the  course  of  the  Second  World 
War  that  he  never  declared  war  on  the 
United  States  or  on  Great  Britain. 
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Mr.  Speaker,  I  will  be  back. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  time  of  the  gen- 
tleman from  California  [Mr.  Dornan] 
has  expired  and  under  the  rules  he  is 
not  permitted  to  extend  beyond  60 
minutes. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  4354.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State  of 
Oklahoma  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  create  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  Wilderness  Area,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4787)  "An  act  making  appro- 
priations for  Rural  Development,  Agri- 
culture, and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1,  12,  22,  43,  46, 
56.  68,  75,  82,  90,  91,  109,  120,  121,  122, 
126.  127,  128.  129,  130.  131.  140,  141, 
and  142  to  the  above-entitled  bill. 


PERSONAL  EXPLANATION 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  was  unable  to  be  here  yes- 
terday. Had  I  been  here,  I  would  have 
cast  the  following  votes:  "Yes"  on  roll- 
call  No.  370  and  "yes"  on  rollcall  No. 
371. 


THE  PRICE  OF  BEING  A  RELI- 
GIOUS BELIEVER  IN  THE 
SOVIET  UNION 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  will  return  to 
the  5-minute  special  orders  and  recog- 
nize the  distinguished  gentleman  from 
Washington  [Mr.  Miller]. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
Miller]  is  recognized  for  5  minutes. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  before  I  begin  on  my  special 
order  I  would  like  to  thank  the  distin- 
guished gentleman  from  California 
[Mr.  Dornan]  and  the  gentleman  from 
Indiana  [Mr.  Burton]  for  allowing  me 
to  interrupt  their  excellent  presenta- 
tion on  the  lessons  of  Munich. 

Mr.  Speaker,  today  I  again  rise  to 
talk  about   Alyosha  Zavrajnov.   Con- 


gressman Oilman  and  I  met  with  a 
group  of  Soviet  Christians  in  a  small 
apartment  in  Moscow  in  January.  It 
was  there  that  we  met  Alex.  At  that 
time,  Alex  told  us  of  being  arrested  in 
1987  on  the  charge  of  being  a  religious 
fanatic.  He  was  arrested  for  the  simple 
reason  that  he  was  distributing  Chris- 
tian literature  and  he  was  organizing 
Christian  study  groups.  In  other 
words,  he  was  attempting  to  exercise 
his  basic  right  to  practice  his  faith.  I 
asked  Alex  what  happened  to  him 
after  he  was  arrested  on  this  charge. 
He  told  me  that  he  had  been  taken  to 
a  psychiatric  hospital  where  he  was  in- 
jected with  drugs. 

Such  is  the  price  today  of  being  a  re- 
ligious believer  in  the  Soviet  Union. 
This  is  the  Soviet  Union's  effort  to  dis- 
suade Alex  and  others  from  practicing 
their  faith.  But  it  didn't  work.  Alex 
was  released  and  he  is  still  a  Christian 
and  he  is  still  a  believer. 

However,  the  day  after  he  met  with 
us  in  Moscow,  upon  returning  to  his 
apartment,  he  was  accosted  by  several 
men  who  he  assumed  were  KGB 
agents.  They  beat  Alex,  and  they  chal- 
lenged him:  "So  you  want  to  meet 
with  a  Congressman?" 

This  was  in  January.  Now  recently  I 
have  learned  that  Alex  was  put  back 
in  a  psychiatric  prison  in  late  July  and 
early  August.  This  is  in  1988— not  the 
preglasnost  era.  This  is  in  Michail 
Gorbachevs  Soviet  Union.  This  is 
after  the  Soviets  have  stated  that  psy- 
chiatric hospitals  would  no  longer  be 
used  to  imprison  religious  or  political 
dissidents.  And  yet,  Alex  found  him- 
self once  again  imprisoned  in  a  psychi- 
atric hospital,  imprisoned  for  the 
simple  reason  that  he  was  a  Christian, 
imprisoned  because  he  wanted  to 
share  with  others  his  Christian  belief, 
and  finally  imprisoned  because  he 
wished  to  be  able  to  exercise  his  basic 
right  to  emigrate— to  live  where  he 
wished. 

Alex,  not  able  to  practice  his  faith, 
was  willing  to  leave  his  homeland  and 
settle  in  a  different  country  where  he 
would  have  the  most  basic  right  of  re- 
ligious freedom.  But  the  Soviets  are 
not  even  allowing  him  this  basic  right. 

Alex,  after  having  been  imprisoned 
twice,  beaten  and  harassed  continu- 
ously for  wanting  to  exercise  his  basic 
rights,  has  now  started  down  a  path 
borne  out  of  desperation  to  gain  these 
rights  that  we  take  for  granted.  On 
September  12,  he  began  a  hunger 
strike. 

Already  Alex's  health  is  deteriorat- 
ing. We  can  only  hope  that  the  same 
resolve  and  faith  that  has  carried  him 
through  his  imprisonments,  beatings, 
and  harassment  will  see  him  through 
this.  We  in  Congress  and  in  the  United 
States  must  also  do  our  part.  In  our 
hopes  for  glasnost  and  perestroika,  we 
must  not  forget  Alex  and  the  thou- 
sands of  others  like  him.  We  must 
speak  out  on  their  behalf;  we  must 


champion  their  cause.  Because  in  the 
end  their  cause  is  our  cause.  So,  we  ask 
you.  Mr.  Gorbachev,  to  allow  Alex  to 
exercise  his  religious  rights.  We  ask 
you,  Mr.  Gorbachev,  to  adhere  to  the 
Helsinki  accords— allow  Alex  to  emi- 
grate. 

And  we  say  to  all  of  you  in  the 
Soviet  Union  that  we  will  not  forget 
your  struggle.  We  will  continue  to 
speak  out  and  work  until  Christians 
and  Jews  and  other  religious  believers 
will  be  able  to  enjoy  full  religious  free- 
dom. 


FIFTIETH  ANNIVERSARY  OF  THE 
MUNICH  AGREEMENT— CONTIN- 
UED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  my  colleague  from  California 
[Mr.  Dornan]  I  think  was  quoting 
Douglas  MacArthur  rather  than  Win- 
ston Churchill  when  he  said,  "I  sliall 
return."  I  have  no  doubt  that  he  will 
be  joining  us  again  very  shortly. 

a  1945 

There  were  a  couple  of  parallels  I 
would  like  to  draw.  Before  the  gentle- 
man from  Washington  [Mr.  Miller] 
leaves,  I  would  like  to  just  make  some 
comments. 

I  am  glad  the  gentleman  brought 
that  issue  to  the  floor  tonight,  because 
it  points  out  once  again  that  the  Sovi. 
ets  many  times  say  one  thing  and  do 
another.  That  is  why  in  dealing  with 
them  we  must  always  deal  from  a  posi- 
tion of  strength  whenever  we  negoti- 
ate with  them. 

The  gentleman  from  Washington 
cited  an  example  of  the  young  man 
who  was  put  into  a  psychiatric  hospi- 
tal. Even  though  we  have  heard  Gen- 
eral Secretary  Gorbachev  say  that 
that  is  a  policy  of  the  past,  yet  here  in 
1988  we  see  it  happening  again.  Yet  we 
continue  to  trust  these  people  that  we 
know  violate  their  word  on  a  regular 
basis.  Here  is  an  example  of  that, 
albeit  it  not  one  of  what  many  would 
call  international  significance,  but  I 
certainly  think  it  is  significant. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  my  colleague  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Washington. 

Mr.  MILLER  of  Washington.  My  col- 
league, the  gentleman  from  New  York 
[Mr.  Oilman]  met  with,  as  I  men- 
tioned, and  was  with  me  when  I  met 
with  Alex.  I  would  tell  my  colleague 
from  New  York  that  I  just  spoke 
about  Alex's  imprisonment  in  a  psy- 
chiatric hospital,  his  release,  and  now 
on  September  12  starting  his  hunger 
strike  in  order  that  he  might  get  the 
right  to  emigrate  to  the  United  States. 


Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  thank  my  colleague,  the  gentle- 
man from  the  State  of  Washington, 
Representative  Miller,  for  arranging 
today's  special  order  on  behalf  of 
Alexei  Zavrajnov.  It  is  important  that 
we  continue  to  focus  attention  on  the 
issue  of  human  rights  violations 
within  the  Soviet  Union. 

I  well  remember  meeting  Alexei  in 
Moscow  this  past  January,  when  Con- 
gressman Miller  and  I  had  the  oppor- 
tunity to  visit  with  Soviet  human 
rights  activists.  A  young  man,  Alexei, 
recounted  to  us  the  many  difficulties 
he  encountered  in  attempting  to  exer- 
cise his  right  to  Christian  worship.  In 
fact,  he  was  arrested  in  1987  for  his  re- 
ligious activities,  and  was  sentenced  to 
a  term  in  a  psychiatric  hospital. 
During  that  stay  he  was  forcibly  in- 
jected with  drugs,  notwithstanding  the 
fact  that  his  "crime"  was  in  distribut- 
ing literature  and  organizing  Christian 
study  groups. 

When  we  first  met  Alexei  his  spirit 
was  still  strong.  Upon  our  return  to 
the  United  States,  we  learned  that  the 
day  after  our  meeting.  Alexei  was  fol- 
lowed by  several  KGB  agents  and 
beaten  up.  One  even  said  to  him.  "so 
you  want  to  meet  with  congressmen." 
This  and  other,  more  recent  actions 
have  led  Alexei  to  strongly  desire  to 
emigrate. 

This  past  summer  Alexei  was  arrest- 
ed once  more,  and  sentenced  to  an- 
other psychiatric  hospital  for  a  period 
of  3  weeks.  On  September  12.  Alexei 
began  a  hunger  strike  in  order  to 
achieve  the  rights  that  are  due  him 
under  the  Helsinki  Final  Act  and 
other  human  documents  to  which  the 
Soviet  Union  is  signatory.  Although  a 
young  man.  the  treatment  to  which  he 
has  been  subjected,  the  harassment, 
the  injections,  and  the  beatings,  have 
taken  their  toll.  But  Alexei  has  not 
given  up.  and  apparently,  will  not 
relent  with  his  hunger  strike,  which  is 
weakening  his  health,  until  he  has 
been  granted  the  right  to  leave  so  that 
he  can  practice  his  faith  freely  and 
openly,  without  fear  of  retribution. 

Mr.  Speaker,  there  are  thousands  of 
other  Soviet  Christians  like  Alexei. 
Many  have  been  harassed  and  beaten 
for  their  religious  ideals.  Many  are 
jailed  on  tnmiped  up  charges  and  sent 
to  labor  camps  or  psychiatric  hospi- 
tals. This  is  not  the  glasnost  we  have 
come  to  expect  from  the  Soviet  Union. 
It  is  far  too  reminiscent  of  the  old 
ways.  We  still  need  to  be  convinced 
that  glasnost  has  truly  taken  hold  in 
the  Soviet  Union.  To  accomplish  this. 
General  Secretary  Gorbachev  needs  to 
bring  about  the  prompt  release  of  all 
prisoners  arrested  solely  for  their  reli- 
gious beliefs,  as  well  as  conuniting  the 
Soviet  Union  to  adhering  to  both  the 
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letter  and 
Final  Act. 

Alexei  Zavrajnov  has  the  right  to 
practice  his  religion  freely,  in  any 
country  of  his  choosing.  Mr.  Speaker. 
I  am  pleased  to  join  the  gentleman 
from  Washington  in  urging  the  Soviet 
Government  to  grant  Alexei  the  neces- 
sary emigration  d(x:uments  as  soon  as 
possible,  and  I  thank  Mr.  Miller  for 
helping  to  bring  this  case  to  public  at- 
tention. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  my  colleague  from 
New  York  [Mr.  Oilman]  as  well  as  my 
colleague  from  Indiana  (Mr.  Burton] 
for  yielding  the  time. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  it  is  always  nice  to  yield  to 
Members  who  have  something  to  offer 
this  body.  I  think  what  both  gentle- 
men have  brought  to  our  attention  is 
very  worthwhile  and  important,  he- 
cause  once  again  it  points  out  that  the 
Soviets  say  one  thing,  even  the  current 
Soviet  leader,  and  they  do  another. 
That  is  why  we  must  never  deal  with 
them  with  our  head  in  a  sack.  We 
must  always  have  our  eyes  wide  open 
and  deal  from  a  position  of  strength. 

Mr.  Speaker,  I  see  my  colleague 
from  California  has  returned  as  he 
promised.  Might  I  inquire  how  much 
time  the  gentleman  thinks  he  might 
need  to  go  ahead  with  his  additional 
information. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  my  friend  will  allow  me  to 
buy  him  dinner  downstairs  when  I  am 
through.  I  would  try  to  stay  within  15 
minutes. 

Mr.  BURTON  of  Indiana.  That 
would  be  fine.  What  I  would  like  to  do. 
if  it  is  all  right  with  the  gentleman 
from  California,  even  though  I  control 
the  time  I  will  cede  time  to  him  as 
long  as  I  can  draw  from  parallels  and 
finish  at  the  conclusion  of  his  re- 
marks. 

Mr.  DORNAN  of  California.  The 
reason  I  am  doing  this  is  not  just  to 
get  us  educated,  all  of  us.  It  is  to  draw 
analogies  to  current  history  at  the  end 
of  a  short  50  years.  As  I  said  last 
night,  50  years  in  most  history  books 
is  a  paragraph  on  one  page.  They 
write  about  the  Roman  Empire  in  a 
few  chapters,  and  we  are  talking  about 
the  sweep  of  a  half  a  century.  The 
Ottoman  Empire  that  collapsed  in 
1917  was  precisely  500  years,  by  some 
counts. 

I  had  reached  the  point  in  the  dis- 
cussion on  what  was  going  on  in  the 
United  States  under  President  Roose- 
velt who  was  then  in  his  fifth  year.  He 
had  won  a  massive  reelection  victory 
against  Alf  Landon.  Senator  Nancy 
Kassebaum's  dad.  in  1936.  so  he  was  in 
the  middle  of  what  was  thought  to  be 


his  second  and  final  term  when  this 
happened. 

The  last  words  I  closed  on  were  Hit- 
ler's feeling  that  the  United  States 
must  be  kept  out  of  any  future  Euro- 
pean conflicts.  The  conclusion  that  a 
great  majority  of  Americans,  including 
President  Roosevelt  and  his  top  advis- 
ers, drew  from  our  involvement  in 
World  War  I  was  that  it  was  a  terrible 
mistake  and  must  never  be  repeated. 

I  do  not  believe  that  is  what  the  gen- 
tleman and  I  were  taught  in  school, 
that  it  was  a  terrible  mistake.  We  were 
watching  Jimmy  Cagney  and  the 
Fighting  69th  and  told  in  our  school 
that  we  had  helped  the  Europeans  to 
stop  this  slaughter  and  that  we  had 
made  the  world  safer  for  democracy. 
But  Roosevelt  and  most  of  our  fathers 
and  mothers  and  the  adults  of  that 
time  were  feeling  that  it  was  a  terrible 
mistake.  We  lost  53,000  men  in  combat 
all  in  a  matter  of  really  a  few  months 
in  1918  when  that  war  ended. 

This  Professor  Loewenheim  goes  on 
to  say  when  he  learned  that  Mr. 
Chamberlain  was  headed  for  Munich, 
FDR  sent  the  Prime  Minister  a  brief 
congratulatory  telegram  "Good  man," 
signed  Franklin  Delano  Roosevelt.  But 
as  the  present  writer  discovered  and 
published  in  September  1978,  Joseph 
P.  Kennedy,  the  grandfather  of  one  of 
our  young  Congressman  on  the  major- 
ity side,  then  United  States  Ambassa- 
dor to  Great  Britain,  failed  to  deliver 
FDR's  supportive  message  as  instruct- 
ed, and  it  never  reached  Mr.  Chamber- 
lain. The  message,  by  the  way,  was  no 
fluke,  nor  the  product  of  momentary 
elation. 

And  on  October  17,  1938,  17  days 
after  Munich  when  the  devastating 
meaning  of  Munich  should  have  been 
plain  for  all  to  see,  this  is  within  a  few 
days,  Mr.  Roosevelt  went  even  further, 
writing  to  William  Phillips,  the  United 
States  Ambassador  to  Italy,  and  an  old 
personal  friend  of  FDR's  "I  want  you 
to  know  that  I  am  not  the  least  bit 
upset  over  the  final  result."  of  the 
Munich  agreement. 

Or  as  FDR  told  the  Senate  Military 
Affairs  Committee  at  the  White  House 
in  a  closed  session,  and  it  did  not  leak 
out  for  40  years,  a  little  different  in 
those  days  than  around  here  now,  was 
it  not,  but  in  the  White  House  on  Jan- 
uary 31,  1939,  and  that  would  be  1  day 
after  Roosevelt's  56th  birthday,  a 
meeting  surreptiously  recorded  by  the 
President's  stenographer.  We  have 
heard  all  about  the  Roosevelt  tapes, 
and  so  there  are  the  Nixon  tapes,  and 
early  on  the  stenographer  was  tape  re- 
cording all  of  the  members  of  the  Mili- 
tary Affairs  Committee,  a  joint  com- 
mittee, I  believe.  The  text  was  not 
published  until  40  years  later  in  1979. 
This  is  the  end  of  this  brilliant  arti- 
cle. Here  is  what  the  tape  says  from 
Roosevelt's  own  stenographer:  "You 
may  be  quite  sure,  about  the  last  thing 
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this  Congress  should  ever  do  is  to  send 
an  army  to  Europe." 


speaking   at   the   Royal    Institute   of 
International  Affairs  in  London  in  De- 


Now  we  see  a  similar  agreement,  as 
the  gentleman  from  California  [Mr. 
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this  Congress  should  ever  do  is  to  send 
an  army  to  Europe." 

How  Hitler  would  have  approved 
that  sentiment  of  Mr.  Roosevelt's  had 
he  known  about  it  instead  of  merely 
devoutly  wishing  it.  But  Hitler,  of 
course,  did  not  surmise  that  the  night 
President  Johnson,  who  read  the 
Munich  crisis  well  indeed,  because  he 
left  the  House  a  few  years  later  to  go 
in  the  Navy,  and  was  awarded  the 
Flying  Cross  for  sitting  in  the  back  of 
a  plane  that  was  strafed  by  a  couple  of 
aircraft,  and  he  won  that  medal  for 
sitting  in  the  back,  but  the  night  that 
President  Johnson  learned  of  the 
Soviet  invasion  of  Czechoslovakia, 
August  20,  1968,  at  the  beginning  of 
the  Democratic  Convention  in  Chica- 
go, where  Tom  Hayden,  who  I  have 
said  many  times  in  this  well  is  a  Cali- 
fornia assemblyman  who  I  believe  to 
be  a  traitor  to  freedom,  to  his  State, 
and  to  his  Nation,  was  organizing  on 
the  barricades  by  riling  people  up  the 
night  before,  and  then  going  to  watch 
the  people  on  television,  which  was  his 
style,  while  all  that  rioting  was  talung 
place  on  the  streets  in  Chicago,  with 
razor  blades  placed  in  potatoes  that 
were  thrown  in  the  streets,  and  the 
Kemer  Commission  called  it  a  police 
riot,  but  I  happen  to  have  a  different 
viewpoint  since  I  was  there  and  I  wit- 
nessed it.  But  that  night  Johnson  said, 
learning  of  the  Soviet  invasion  of 
Czechoslovakia,  he  told  an  emergency 
meeting  of  the  National  Security 
Council  when  he  was  trying  to  get 
ready  to  go  to  his  convention,  he  said 
there  is  danger  in  aggression  any- 
where in  the  world.  The  lesson  of 
Munich  remains  exactly  that.  In  world 
politics,  we  can  run  but  we  can't  hide. 

I  like  the  ring  of  that,  because  our 
President  used  that  when  he  talked 
about  terrorists,  and  then  he  brought 
to  fruition  the  Navy  and  the  Air  Force 
attack  by  fighter  planes  on  Libya  in 
April  2  years  ago.  In  world  politics,  we 
can  nm  but  we  cannot  hide,  says  Prof. 
Francis  L.  Lowenheim.  From  Brook- 
line  to  Berkeley.  Brookline  being  the 
Massachusetts  equivalent  where  Mr. 
Dukakis  started  his  career,  where  they 
still  at  every  town  hall  meeting  every 
week  refuse  to  pledge  allegiance  to  the 
flag,  from  Brookline  to  Berkeley,  that 
may  be  unfashionable  to  say  these 
days,  but  it  is  true  all  the  same. 

My  words,  Nicaragua,  Angola.  Af- 
ghanistan, wherever  there  is  agression, 
it  is  the  business  of  this  House  and  the 
other  house  down  Pennsylvania 
Avenue. 

He  concludes  50  years  after  Munich, 
25  after  Vietnam,  and  this  is  what  the 
gentleman  from  California  [Mr. 
HtrnxER],  and  the  gentleman  from  In- 
diana [Mr.  Burton]  are  talking  about, 
closing  the  loop,  has  that  hard  lesson 
been  forgotten?  Perhaps  no  one 
summed  up  the  meaning  of  Munich 
better  than  Sir  Charles  Webster,  the 
renowned  British  diplomatic  historian. 


speaking  at  the  Royal  Institute  of 
International  Affairs  in  London  in  De- 
cember 1960.  This  is  not  even  at  the 
halfway  point.  That  would  be  22  years 
after  Munich.  Professor  Webster  says 
the  following,  "Munich,"  he  said, 
shows  the  folly  of  unilateralism  and  neu- 
tralism, the  necessity  of  close  cooperation 
between  threatened  states,  the  penalty  of 
deserting  faithful  allies,  the  dangers  of  dis- 
cussions at  the  highest  levels  without  care- 
ful preparation  and  adequate  advice,  and 
the  special  danger  of  negotiating  under  the 
threat  of  immediate  war. 

The  gentleman  from  New  York  [Mr. 
SoLARz]  alluded  to  deserting  faithful 
allies  in  his  reference  to  Czechoslova- 
kia. My  friend  from  the  majority  side 
went  on  and  on  about  Reykjavik  and 
President  Reagan  not  being  properly 
prepared  to  meet  Mr.  Gorbachev,  and 
although  they  oversold  their  case, 
there  was  a  thread  of  merit  in  what 
they  were  saying. 

The  professor  concludes  by  saying 
"The  special  danger  of  negotiating 
imder  the  threat  of  war." 

D  2200 

Loewenheim  continues  quoting  Prof. 
Charles  Webster.  Some  may  perhaps 
find  in  it,  Munich,  even  wider  applica- 
tions such  as  that  employed  by  Mr. 
Somerset  Maugham  in  an  aphorism 
which  he  adopted  from  a  reflection  by 
Thucydides;  that  is  the  name  the  Vice 
President  had  such  trouble  with  on 
the  stump  the  other  day,  Thucydides 
on  the  Peloponnesian  War,  and  these 
words  are  so  important  that  I  would 
like  to  see  them  emblazened  up  there 
next  to  Daniel  Webster's  words.  Thu- 
cydides said  that  if  a  nation  values 
anything  more  than  freedom,  it  will 
lose  its  freedom  and  the  irony  of  it  is, 
if  it  is  comfort  and  money  that  it 
values  more,  then  it  will  loose  those, 
too. 

British  Prof.  Charles  Webster,  diplo- 
matic historian;  Francis  L.  Lowen- 
heim, professor  of  history  at  Rice;  and 
Bob  Dornan  with  the  request  that  the 
gentleman  yield  that  one  point  after  I 
yield  to  the  gentleman  on  what  the 
Poles  and  the  Czechs  were  doing 
during  the  next  week  50  years  ago.  I 
thank  the  gentleman  for  taking  this 
hour  for  himself  and  lending  me  some 
time  to  complete  my  thoughts. 

Mr.  BURTON  of  Indiana.  I  hope  the 
gentleman  from  California  [Mr. 
Dornan]  will  not  leave  us  yet  because 
he  may  want  to  participate  in  a  collo- 
quy as  we  get  further  into  this  discus- 
sion. My  colleagues  luiow  that  Cham- 
berlain would  have  won  the  Nobel 
Peace  Prize.  I  do  not  think  there  is 
any  question  about  that.  At  the  time 
everybody  in  the  world  probably 
would  have  said  Herr  Hitler.  Mussoli- 
ni, Lord  Chamberlain,  all  who  signed 
that  agreement,  should  be  awarded 
the  Nobel  Peace  Prize.  Unfortunately 
or  fortunately  they  did  not  have  the 
Nobel  Peace  Prize  at  that  time. 


Now  we  see  a  similar  agreement,  as 
the  gentleman  from  California  [Mr. 
Dornan]  mentioned  a  while  ago,  the 
infamous  Arias  peace  agreement  or 
program,  getting  him  the  Nobel  Peace 
Prize,  and  it  is  not  unlike  what  hap- 
pened in  1938  in  my  view. 

My  colleagues  know  that  we  cannot 
trust  the  Communists  to  keep  agree- 
ments, and.  if  my  colleagues  do  not  be- 
lieve that,  all  they  have  to  do  is  look 
at  the  record.  The  ABM  Treaty  has 
been  violated.  SALT  I.  SALT  II. 
Almost  every  single  agreement  mili- 
tarily that  has  been  signed  has  been 
violated. 

In  Nicaragua,  the  Communists  down 
there  who  are  supported  by  the 
Cubans,  and  the  Soviets  and  their 
fellow  travelers,  violated  the  agree- 
ment they  made  with  the  world  and 
the  Nicaraguan  people  which  they 
agreed  to  in  1979  when  they  said  that 
there  would  be  democracy,  and  free  in- 
stitutions, and  free  elections,  and  free- 
dom of  speech  in  the  press  and  every- 
thing we  hold  deau-.  They  signed  an 
agreement  at  Sapoe  and  Esquipulas. 
Neither  of  those  agreements  have 
been  lived  up  to,  and  the  tyranny  that 
is  taking  place  in  Nicaragua  continues 
to  expand. 

We  see  violations  of  agreements  in 
other  parts  of  the  world,  in  Afghani- 
stan. I  have  talked  to  people  from  the 
various  departments  of  our  Govern- 
ment, and  there  is  some  question  as  to 
whether  or  not  the  Soviets  are  living 
up  to  the  agreement  that  they  signed 
on  evacuating  their  troops  or  remov- 
ing their  troops  from  Afghanistan. 

We  are  about  to  enter  into  another 
agreement,  it  appears  to  me,  in 
Angola.  It  is  very  similar  to  the  agree- 
ment which  was  signed  in  Afghanistan 
regarding  Afghanistan.  And  I  am  very 
suspicious  that  the  Cubans  will  not 
leave.  There  are  now  57  Cubans  over 
there  that,  if  we  bring  in  the  U.N. 
peacekeeping  forces  to  provide  a 
buffer  zone  between  the  South  Afri- 
can forces  and  the  Angolan  forces  and 
the  Communist  Cubans  that  will  still 
be  there,  what  it  will  do  is  ensure  that 
the  Cubans  will  never  leave.  They 
might  take  a  token  contingent  out  of 
Angola,  but  I  believe  the  major  forces 
will  still  be  there. 

Mr.  Speaker,  that  is  a  major  concern 
of  mine,  that  we  do  not  learn  from  his- 
tory. We  did  not  learn  from  Munich. 
Otherwise  we  would  not  be  signing 
these  agreements.  We  would  be  deal- 
ing from  a  position  of  strength  and 
making  sure  that  the  Soviet  Union, 
our  chief  adversary  in  the  world,  lives 
up  to  the  promises  they  make. 

We  ought  to  remember  that  the  So- 
viets, as  the  gentleman  from  Califor- 
nia [Mr.  Dornan]  said  a  few  moments 
ago;  they  signed  an  agreement  with 
Herr  Hitler  prior  to  1938,  and  the  only 
reason  that  the  Soviet  Union  became 
an  ally  of  the  United  States  was  be- 
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cause  the  Nazis  under  Herr  Hitler's 
leadership  turned  on  them,  and  they 
have  not  had  to  deal  with  us,  had  to 
work  with  the  United  States  and 
become  an  ally  of  ours  to  win  World 
War  II. 

Cooperation  between  the  States,  as 
the  gentleman  from  California  [Mr. 
Dornan]  stated  a  few  moments  ago.  is 
also  very  necessary.  We  need  to  work 
with  our  allies  around  the  world  to 
make  sure  that  we  have  a  unified 
front,  that  we  have  the  strength  that 
is  necessary,  the  strength  in  numbers 
of  all  the  free  countries  and  free  peo- 
ples of  the  world  to  deter  aggression 
on  the  part  of  the  Soviet  Union,  and 
we  must  never  abandon  our  friends. 

The  fact  of  the  matter  is  right  now 
we  are  on  the  verge  of  completely 
abandoning  friends  in  other  parts  of 
the  world.  I  see  that  evolving  in 
Angola  with  Dr.  Savimbi,  I  see  that 
evolving  and  happening  in  Afghani- 
stan with  the  Mujahidin.  I  say  to  my 
colleagues  today,  they  feel  like  they 
are  being  abandoned  because  we 
signed  an  agreement  that  we  promised 
them  we  would  not  sign  without  their 
support  and  without  their  agreement. 

And  we  are  abandoning,  as  I  said 
before,  our  friends  in  Nicaragua.  The 
people  in  Nicaragua  were  promised 
freedom.  They  were  promised  freedom 
by  us.  They  were  promised  freedom  by 
the  Sandinistas  and  that  freedom  has 
not  been  realized. 

As  a  matter  of  fact,  the  tyranny  that 
they  experienced  under  Samoza  has 
been  increased  tenfold,  twentyfold, 
thirtyfold  under  the  Sandinistas,  and 
it  is  getting  worse  by  the  day,  and  as 
we  withdraw  our  support,  as  we  with- 
draw our  support,  and  I  think  we  are 
going  to  completely  withdraw  our  sup- 
port within  just  a  very  short  period  of 
time,  there  will  be  no  freedom  fighters 
left  in  Nicaragua.  Once  that  happens, 
the  Communists  there  will  solidify 
their  position,  as  they  have  promised 
they  would  do  in  Nicaragua,  and  they 
will  rapidly,  more  rapidly  than  they 
have  in  the  past,  export  revolution 
into  the  surrounding  countries.  There 
is  no  question  in  my  mind. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  [Mr. 
Burton]  for  yielding,  and  I  think  that 
this  special  order  and  in  speaking 
about  the  similarities  between  the  sit- 
uation in  Central  America  and  that— 
that  siUTOunded  the  European  crises  in 
the  late  1930's  is  very  conunendable. 

One  thing  that  I  want  to  inject  into 
this  discussion  is  the  human  cost  of 
mistakes  of  our  diplomats.  The  Sandi- 
nistas speak  in  diplomatic  jargon  in 
Washington,  DC,  and  Managua  just  as 
Mr.  Hitler's  very  articulate  representa- 
tives spoke  when  the  Czechs  were 
being  sold  out.  And  yet  the  human 


cost  to  the  people  who  were  affected 
by  the  agreement,  and,  if  we  want  to 
compare  the  Arias  peace  plan  with  the 
Munich  agreement,  there  are  people 
who  are  being  affected  right  now,  law- 
abiding  citizens  of  Nicaragua  who  can 
hardly  be  hard  right  wingers  or  Sa- 
mozistas.  They  are  civilians.  They  are 
people  who  believe  in  free  speech,  in 
the  right  to  assemble  and  the  right  to 
redress  their  government  and  redress 
their  grievances.  Those  people  are 
being  oppressed  in  the  same  manner 
that  Mr.  Hitler  oppressed  the  people 
of  Czechoslovakia  and  ultimately 
many,  many  other  regions  of  the 
world  in  the  late  1930's  and  the  1940's. 

Let  me  offer  a  couple  of  examples 
that  were  given  by  Jeane  Kirkpatrick 
in  her  recent  article  called.  "The  Pris- 
oners of  Nicaragua,"  about  the  march 
in  Nandaimi,  Nicaragua.  Leading  citi- 
zens who  are  opposition  leaders 
marched.  They  carried  flags.  One  of 
our  colleagues,  the  gentleman  from 
Texas  [Mr.  DeLay]  watched  this  par- 
ticular demonstration.  They  exercised 
their  right  to  free  speech.  They  made 
a  peaceful  march  down  the  street  car- 
rying flags.  For  this  action,  which  the 
Sandinistas  term  to  be  provocative  and 
illegal,  they  were  arrested  and  thrown 
in  jail,  into  prison,  and  they  are  still 
there,  40  people,  and  let  me  describe  a 
couple  of  them.  Now  these  are  people 
who  are  reaping  the  results  of  the 
Arias  peace  plan  for  which  Mr.  Arias 
received  his  prize. 

First,  the  wife  of  the  Secretary  Gen- 
eral of  the  Democratic  Coordinating 
Board,  Roger  Guevara  Mena,  reported 
recently  after  visiting  her  husband 
that  the  food  is  inadequate,  as  well  as 
adulterated,  that  many  prisoners  have 
developed  skin  ailments  and  throat  in- 
fections, and  that  most  received  no 
medical  care.  Trade  union  leader— we 
are  not  talking  about  some  so-called 
rightwinger  or  Samozista.  We  are  talk- 
ing about  a  trade  union  leader,  trade 
union  leader  Carlos  Huembes  who  has 
lost  35  pounds  since  his  imprisonment 
and  is  still  losing  weight.  Dr.  Miriam 
Arguello,  hardly  a  rightwinger,  who  is 
one  of  those  arrested  at  Nandaime, 
was  seized  while  she  spoke,  jailed  and 
paraded  in  prison  garb.  This  is  a 
woman,  a  leader  who  has  as  much  re- 
spect among  the  minority  political 
system,  the  minority  representatives 
and  the  minority  parties  in  Nicaragua 
as  the  gentlewoman  from  Maryland 
[Mrs.  Byron]  has  and  the  gentlewom- 
an from  Nevada  [Mrs.  Vucanovich] 
and  other  gentleladies  who  represent 
their  districts  in  this  Congress  of  our 
country.  Here  is  a  representative,  a 
doctor,  who  is  highly  respected.  She 
was  seized,  she  was  thrown  into  prison 
garb,  and  she  was  jailed  and  paraded 
before  TV  cameras.  She  is  confined  to 
a  crowded  cell  with  common  criminals 
and  restricted  to  her  bunk.  This  is  ac- 
cording to  Mrs.  Kirkpatrick: 


Arguello  suffered  rapid  deterioration  of 
her  physical  condition.  Her  private  physi- 
cian. Dr.  Jose  Maria  Morales,  who  examined 
her  on  September  9  of  this  year  said  Ar- 
guello was  permitted  to  get  up  from  her  jail 
bunk  only  when  a  guard  was  standing  in 
front  of  the  cell  door. 

So  here  is  a  lady  who  is  in  politics  in 
Nicaragua.  She  is  a  respected  doctor,  a 
member  of  the  opposition  party.  She 
is  thrown  into  jail  by  the  Communist 
Sandinistas,  and  she  is  only  allowed  to 
rise  out  of  her  bunk.  She  cannot  even 
stand  upright  unless  a  guard  permits 
her  to.  Morales  said  Arguello  ap- 
peared, and  he  is  a  doctor,  dazed  and 
in  a  fog.  He  said  her  history  of  circula- 
tory problems,  lack  of  proper  nourish- 
ment, and  continuous  psychological 
pressure  had  caused  her  blood  pres- 
sure to  rise  and  the  loss  of  some  con- 
trol in  her  hands. 

Now  the  Sandinista  doctor.  Dr. 
Miguel  Aragon,  pronounced  Arguello 
"in  good  health,"  and  said  that  all  the 
political  leaders  were  "in  perfect  con- 
dition." 

Let  me  remind  my  colleagues  that 
these  citizens  of  Nicaragua  who  are 
being  abused  in  Sandinista  jails  were 
people  whose  only  crime,  as  witnessed 
by  a  Member  of  this  House  who  has 
great  credibility,  the  gentleman  from 
Texas  [Mr.  DeLay],  whose  only  crime 
was  to  march  down  the  streets  holding 
flags.  All  this  was  done  under  the 
Arias  peace  agreement.  All  this  repres- 
sion has  arisen  and  emanated  from 
that  agreement  that  was  made  be- 
tween the  neighbors  of  Nicaragua  and 
the  dictator  of  Nicaragua. 

Mr.  BURTON  of  Indiana.  If  I  might 
just  interject  one  thought.  I  was  in  a 
town  called  Leon  just  north  of  Mana- 
gua about  40  miles,  and  it  parallels 
with  what  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]  is  talking  about. 
The  people  there  wanted  to  have  a 
demonstration  for  freedom,  and  we 
thought  when  we  went  to  Leon— the 
Government  of  Nicaragua  tried  to  dis- 
suade us  from  going.  They  even  tied  us 
into  a  possible  meeting  with  some  of 
the  Sandinista  commandantes  to  keep 
us  from  going  to  Leon  at  a  time  when 
they  knew  we  were  supposed  to 
depart.  Nevertheless,  we  did  not  want 
to  break  faith  with  these  people.  We 
thought  there  would  be  about  400,  500 
at  this  movie  theater  or  a  small  village 
gathering  place  to  meet  with  us.  When 
we  got  to  Leon  we  found,  not  500 
people,  but  about  5,000  or  6,000 
people,  waiting  for  us  and  cheering  be- 
cause they  had  a  way  to  demonstrate 
their  opposition  to  the  tyrannical 
practices  of  that  government.  And 
they  had  a  big  parade  through  the 
town,  which  is  similar  to  the  one  the 
gentleman  from  California  [Mr. 
Hunter]  is  talking  about,  and  they 
carried  flags,  and  it  was  a  very  festive 
occasion,  and  the  Sandinista  military 
stood  along  the  parade  route,  and  they 
had    television    cameras,    the    small 
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VCR's,  and  they  monitored  every 
single  person  that  went  by  the  parade 
route,  and  I  wonder  to  this  day  how 
many  of  those  people  may  have  been 
picked  up  after  we  left  and  thrown 
into  jail  like  the  people  that  the  gen- 
tleman from  California  is  talking 
about  tonight. 

Mr.  Speaker,  there  is  no  question  in 
my  mind  that  many  of  them  probably 
have  suffered  because  of  that  demon- 
stration, because  they  talked  to  a  Con- 
gressman from  the  United  States 
about  the  repression  and  the  repres- 
sive tactics  of  the  Communist  Sandi- 
nista  government  down  there. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  [Mr. 
Burton]  for  taking  out  this  special 
order,  and  I  just  wonder  if  all  of  those 
who  talk  about  peace  in  Central  Amer- 
ica would  accept  the  peace  in  which 
wonderful  people  like  this  gentlelady 
that  I  spoke  of— who  is  a  conservative 
leader  in  Nicaragua— is  jailed,  is  phys- 
ically deteriorating  under  the  very  re- 
pressive prison  practices  of  the  Sandi- 
nistas. As  long  as  their  story  and  their 
cries  for  help  do  not  get  out  to  the 
outside  world  and  bother  us  as  we  sit 
around  television  for  the  evening 
news,  is  that  the  kind  of  peace  that— is 
that  peace  suitable  for  us?  Is  that 
what  we  want  to  accept? 

Mr.  BURTON  of  Indiana.  That  is 
the  peace  that  we  condemned  Czecho- 
slovakia to.  That  is  the  peace  we  con- 
demned Poland  to  in  World  II  by  al- 
lowing a  horrible  document  like  the 
Munich  agreement  to  be  signed.  The 
fact  of  the  matter  is  that  when 
Samoza  left  office,  was  run  out  of  the 
country  and  the  Sandinistas  took  over, 
there  were  about  800  or  900  people  in 
their  prisons.  Today  they  have  what— 
10  or  12  times  as  mamy  prisons  and 
about  11,000  political  prisoners. 

n  2015 

So  the  lady  you  are  talking  about, 
this  doctor  who  was  a  political  leader 
down  there  who  only  spoke  out  for 
freedom,  that  lady  is  about  1  of  about 
10,000  to  11,000  people  who  are  con- 
demned to  prison,  and  as  the  gentle- 
man from  California  [Mr.  Dornan] 
said  many  times,  the  greatest  growth 
industry  in  Nicaragua  is  the  prisons, 
because  they  are  growing  with  leaps 
and  bounds. 

So  I  thank  the  gentleman  from  Cali- 
fornia for  his  contribution  and  for 
bringing  this  article  to  our  attention. 

I  would  like  to  just  cite  a  couple 
other  things  that  parallel  what  hap- 
pened after  Munich  and  before 
Munich.  Before  Munich,  Great  Britain 
had  a  policy  of  disarmament.  We  have 
Members  of  our  Congress  who  want  to 
have  in  effect  unilateral  disarmament, 
who  want  to  cut  our  defense  budget 
back  to  the  bone,  back  to  where  we 
had  gaping  holes  in  the  military  in  the 
late  seventies.  That  is  something  that 
we  cannot  tolerate. 


What  was  happening  prior  to  World 
War  II,  Great  Britain  was  involved  in 
disarmament,  conferences  in  Geneva, 
along  with  other  countries  in  the  free 
world.  In  fact,  all  the  free  world  coun- 
tries were  concerned  there  would  be  a 
repeat  of  World  War  I,  so  they  all 
went  to  Geneva  to  have  a  disarma- 
ment conference.  The  United  States 
was  a  participant,  France,  Spain, 
Great  Britain,  Italy,  all  of  them  were 
up  there  at  this  disarmament  confer- 
ence—I take  that  back.  Italy  was  not 
there.  That  was  one  of  the  Axis 
powers;  but  Hitler  at  the  time  this  dis- 
armament conference  was  taking  place 
was  involved  in  the  biggest  military 
buildup  in  the  history  of  mankind. 

The  thing  that  is  ironic  about  this, 
while  Great  Britain  and  her  allies 
were  disarming,  they  were  selling 
engine  parts  and  aircraft  engines  to 
Herr  Hitler  while  he  was  involved  in 
this  huge  military  buildup. 

Now,  what  do  we  see  today  that  par- 
allels that?  Today  the  Soviet  Union 
spends  17  percent  of  their  GNP  on 
military  hardware  and  on  an  offensive 
capability.  While  they  are  doing  this, 
as  I  said  before,  the  United  States  is 
involved  in  cutting  back  or  trying  to 
cut  back  by  many  Members  of  this 
body. 

Those  of  us  who  believe  in  a  strong 
military  stand  in  the  breach  year  after 
year  trying  to  make  sure  we  have  an 
adequate  defense  and  that  we  are  not 
involved  in  unilateral  disarmament; 
nevertheless  there  are  those  who  want 
unilateral  disarmament,  not  unlike 
what  England  experienced  under  Lord 
Chamberlain  prior  to  World  War  II. 

What  it  led  to  was  a  terrible  military 
tragedy. 

Now.  in  Central  America,  while  we 
withdraw  support  from  our  friends  in 
Nicaragua  who  want  freedom,  the 
freedom  fighters  who  have  laid  their 
lives  on  the  line  down  there,  we  have 
given  them  I  think  a  couple  hundred 
million  dollars  in  military  supplies. 
While  we  withdraw  all  support,  the 
last  vestiges  of  help  to  the  freedom 
fighters  in  Nicaragua,  the  Contras,  the 
Soviet  Union  continues  the  greatest 
military  buildup  in  the  history  of  Cen- 
tral America.  So  far  they  have  sent  be- 
tween 3  and  5  billion  dollars'  worth  of 
military  hardware  down  there.  There 
have  been  thousauids  of  tons  of  war 
materials  going  in  there  on  a  regular 
basis,  while  we  do  nothing. 

While  the  freedom  fighters,  the 
Contras  in  Nicaragua,  are  being 
stamped  out  and  run  out  of  the  coun- 
try, this  buildup  continues. 

Make  no  mistake  about  it,  the  paral- 
lels between  what  happened  in  1938 
and  today  are  real.  If  we  do  not  help 
our  allies  in  Central  America  militarily 
today  by  giving  them  the  supplies  nec- 
essary to  fight  for  freedom,  then  the 
tyrants  in  Nicaragua  who  are  receiving 
these  huge  quantities  of  military  sup- 
plies from  the  Soviet  Union  will  con- 


tinue to  export  and  expand  that  revo- 
lution throughout  all  of  Central  Amer- 
ica and  up  into  Mexico.  Once  they  get 
into  Mexico  or  close  to  it,  then  the 
United  States  will  have  no  option,  no 
option  whatsoever,  but  to  deploy 
American  troops  south  of  the  Mexi- 
can-American border  to  defend  what  I 
call  the  soft  underbelly  of  America 
and  to  protect  ourselves  from  having  a 
military  presence  of  the  Soviet  type  on 
the  Rio  Grande. 

We  cannot  allow  that  to  occur,  and 
yet  our  actions  today  by  cutting  off 
aid  to  the  freedom  fighters  will  lead  to 
that  eventually,  because  the  Soviets 
are  not  cutting  back  on  their  military 
supplies  to  the  Communists  in  that 
area,  and  the  exportation  of  revolu- 
tion is  continuing.  We  have  found  sup- 
plies, Soviet  and  Conmiunist  military 
supplies,  in  many  countries  in  Central 
and  South  America,  and  it  goes  on  and 
on  and  we  do  not  do  anything  about  it. 

I  flew  into  a  place,  as  I  said  before, 
called  Chalatenango  Province  in 
northern  El  Salvador.  There  had  been 
a  firefight  there  2  days  before  and 
during  that  firefight  many  people  had 
been  killed,  and  when  we  landed  they 
took  me  in  to  talk  to  a  captured  Com- 
munist guerrilla.  We  asked  this  gentle- 
man, I  used  our  own  interpreter, 
"Where  were  you  trained?" 

He  told  us  he  had  been  trained  along 
with  his  cadre  in  Nicaragua  in  a  camp 
just  outside  Managua.  He  then  took  us 
outside,  they  took  us  outside  along 
with  this  gentleman  to  take  a  look  at 
the  captured  military  supplies  that 
they  had  captured  in  this  fight  that 
took  place  a  day  or  two  before.  We  saw 
Bulgarian  hand  grenades,  Soviet  mor- 
tars, and  M-16  rifles  that  had  come 
from  Vietnam.  These  military  supplies 
had  been  supplied  to  them  by  the 
Soviet  bloc  through  Cuba  and  through 
Nicaragua. 

There  is  just  no  question  that  the 
buildup  and  the  exportation  of  revolu- 
tion has  been  perpetrated  on  the 
people  of  Central  America  by  the 
Soviet  bloc  suid  by  the  Cubans. 

If  we  continue  to  cut  off  aid  to  those 
fighting  for  freedom  in  places  like 
Angola  or  Afghanistan  or  Nicaragua, 
then  we  will  reap  the  whirlwind. 

The  Soviet  Union,  in  my  opinion, 
will  never  involve  itself  in  a  frontal 
attack  on  the  United  States  of  Amer- 
ica. Their  attacks  will  come  in  bits  and 
pieces  through  her  surrogates.  In 
Angola  it  will  be  by  using  the  Cubans 
to  take  over  that  country.  In  Mozam- 
bique they  will  use  the  Communist 
Prelino  government  supplied  by  the 
Soviet  Union  and  helped  by  the 
Cubans.  In  Afghanistan  they  will  use 
her  surrogates,  the  Communist  gov- 
ernment in  Kabul,  and  if  necessary 
they  will  keep  their  Soviet  troops  in 
there,  and  in  Nicaragua  they  will  use 
the  Cubans  and  the  Nicaraguan  Com- 
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munlsts.  the  Sandinistas,  to  solidify 
their  position  there. 

Then  they  will  use  the  Sandinista 
troops  in  exporting  revolution  into 
these  other  Central  American  coun- 
tries as  well  as  training  Communist 
guerrillas  in  those  countries. 

So  they  are  going  to  take  the  world 
in  bits  and  pieces  without  a  direct 
frontal  assault.  It  is  not  going  to  be 
like  Herr  Hitler  coming  across  the 
Rhineland  in  World  War  II  with  a 
direct  frontal  attack  with  his  Panzer 
Divisions.  It  will  be  small  brush  fire 
wars  and  we  will  see  the  world  go 
Communist  in  bits  and  pieces. 

We  need  to  deal  with  that.  We  need 
to  deal  with  that  from  a  position  of 
strength.  We  must  not  involve  our- 
selves in  signing  agreements  that  wiU 
involve  capitulation  by  our  friends  and 
allies. 

Right  now,  as  I  said  before,  there  are 
negotiations  going  on  in  Angola  and 
those  negotiations,  I  believe,  could 
lead  to  a  complete  Communist  takeov- 
er in  Angola  and  an  erosion  of  support 
for  freedom  forces  in  that  country  and 
the  countries  south  of  there.  The 
Communists  control  Angola,  Mozam- 
bique, and  Zimbabwe,  and  if  we  allow 
them  to  solidify  their  positions  in 
those  three  countries,  then  the  entire 
southern  tier  of  Africa  will  be  in  jeop- 
ardy. 

The  minerals  that  we  need  to  survive 
as  a  nation  come  from  only  two  major 
sources,  the  southern  tier  of  Africa 
and  from  the  Soviet  bloc.  If  the  Sovi- 
ets have  their  way  by  using  their  sur- 
rogates to  take  over  the  southern  tier 
of  Africa,  then  ultimately  the  United 
States  will  have  to  go  to  the  Soviet 
Union  with  hat  in  hand  and  ask  for 
the  minerals  that  we  need  to  produce 
cars,  to  produce  defense  materials  to 
defend  this  country,  and  they  will  lit- 
erally have  us  by  the  throat,  and  yet 
we  continue  to  negotiate.  We  continue 
to  sign  agreements  that  are  not  going 
to  be  lived  up  to  by  the  Soviet  bloc,  by 
the  Cubans  or  by  their  allies. 

I  feel  we  need  to  realize  that  we  are 
not  just  in  a  continuing  cold  war  with 
the  Soviet  Union.  We  are  involved  in  a 
real  war  with  the  Soviet  Union,  and  it 
has  not  changed. 

My  colleagues  on  this  floor  on  the 
other  side  of  the  aisle  tell  us  from 
time  to  time  that  glasnost  is  a  new  era, 
the  beginning  of  a  new  era  in  Soviet- 
American  relations,  and  that  we  can 
trust  General  Secretary  Gorbachev, 
that  we  can  sign  agreements  with 
them  knowing  full  well  that  they  will 
live  up  to  those  agreements,  that  as 
long  as  they  are  somewhat  verifiable, 
we  need  not  worry. 

The  fact  of  the  matter  is  that  while 
we  reduce  our  defense  spending  to  5  or 
4  percent  of  our  total  budget  or  6  per- 
cent of  our  total  GNP,  rather,  the  So- 
viets have  expanded  their  defense 
spending  to  17  percent.  They  are  not 
cutting  back  one  little  bit  in  the  area 


of  offensive  military  capability.  They 
outnumber  us  by  about  5  to  1  as  far  as 
military  persoruiel  are  concerned. 

They  have,  as  a  matter  of  fact,  over 
100  divisions.  We  have  29  divisions, 
and  that  does  not  include  their 
Warsaw  Pact  allies.  They  have  five 
times  as  many  tanks  as  we  have.  They 
have  two  or  three  times  as  many  artil- 
lery pieces,  and  then  you  can  get  into 
the  other  nuclear  weaponry  and  the 
ships  and  so  on  and  so  forth,  and  in 
most  cases  they  outnumber  us  dra- 
matically, and  they  continue  to  build, 
build,  build,  and  modernize. 

We  signed  an  INF  treaty  not  long 
ago  that  was  hailed  by  our  President 
as  being  an  historic  document,  one 
that  would  bring  us  peace  and  take  us 
back  from  the  nuclear  precipice.  The 
fact  of  the  matter  is  that  document.  I 
think,  was  fatally  flawed.  We  signed 
that  document  saying  that  there 
would  be  onsite  verification. 

The  fact  of  the  matter  is  that  the 
SS-20's  that  are  supposed  to  be  de- 
stroyed by  the  Soviet  Union  are  in 
mobile  missiles  with  three  nuclear 
warheads.  A  mobile  missile  is  almost 
impossible  to  verify  being  destroyed 
because  it  can  be  moved  around  the 
country. 

Sure,  they  wiU  show  us  the  destruc- 
tion of  some  of  those  missile  systems, 
but  not  all. 

In  addition  to  that,  they  are  replac- 
ing the  SS-20's  with  a  new  generation 
of  missiles  called  the  SS-25.  It  is  an 
intercontinental  ballistic  missile  that 
can  be  retargeted  on  the  same  targets 
that  the  SS-20  was  directed  at,  and  yet 
we  signed  that  agreement. 

The  Soviets  build,  we  believe,  we 
sign  an  agreement  and  they  move  for- 
ward and  they  use  this  military  build- 
up to  take  other  little  countries  in 
brush  fire  wars. 

I  do  not  know  when  we  are  going  to 
wake  up.  I  do  not  know  when  we  are 
going  to  learn  lessons  from  history.  I 
do  not  know  when  we  are  going  to  re- 
alize that  the  Munich  of  1938  will 
become  very  real  today  unless  we  start 
realizing  the  Soviets  have  one  ultimate 
goal  and  objective.  They  stated  it  very 
clearly  in  1917,  1918.  and  1919.  after 
they  took  power,  and  that  is  world 
domination. 

If  we  are  to  survive  as  a  free  nation, 
if  the  free  nations  of  the  world  are  to 
survive,  then  we  must  be  strong  and 
we  must  deal  from  a  position  of 
strength.  We  must  not  sign  agree- 
ments that  give  away  the  freedoms  of 
our  friends  and  our  allies.  We  must 
stand  with  those  small  countries, 
those  fledgling  democracies  that  are 
fighting  to  retain  their  freedom. 

In  Central  America  on  our  southern 
flank  there  are  a  number  of  democra- 
cies that  are  very  new,  fledgling  de- 
mocracies that  are  struggling  to  sur- 
vive. They  are  being  attacked  daily  by 
Conununist  guerrillas,  who  are  being 
supported  by  the  Soviet  Union. 


We  have  seen  Nicaragua  fall.  El  Sal- 
vador is  in  jeopardy  as  we  speak.  Hon- 
duras and  Guatemala  are  in  jeopardy, 
and  ultimately  I  think  Mexico  will  be 
in  jeopardy,  and  if  we  do  not  help 
those  countries  survive,  then  we  will 
have  to  fight  alone.  We  will  have  to 
stand  up  to  the  Communists  ultimate- 
ly alone  in  Central  America  or  some- 
place in  Mexico.  That  is  a  thought 
that  I  do  not  like  to  think  about. 

I  think  Winston  Churchill  said 
something  very  similar  to  that.  He 
said  that  if  you  will  not  help  your 
allies,  if  you  will  not  do  what  is  neces- 
sary to  fight  the  Nazis— and  I  am  para- 
phrasing him  now— he  said  that  some- 
day you  will  have  to  stand  alone 
against  them,  and  you  may  have  to 
fight  knowing  full  well  that  you  may 
not  be  able  to  survive.  You  may  have 
to  fight  not  for  freedom,  but  just  to 
survive. 

D  2030 

One  may  fight  knowing  full  well 
that  he  is  going  to  lose,  because  he 
would  rather  not  live  as  a  slave.  These 
are  dire  thoughts  that  I  am  presenting 
to  my  colleagues  tonight,  but  on  the 
50th  anniversary  of  the  Munich  agree- 
ment, we  need  to  step  back  and  take  a 
look  at  what  hapr>ened  then,  and  look 
at  what  is  going  on  today. 

In  1938,  to  a  tumultuous  welcome. 
Lord  Chamberlain  got  off  the  plane  at 
Heathrow  Airport,  held  aloft  the 
agreement  and  said.  "Peace  in  our 
time."  and  he  would  have  won  the 
Nobel  Prize,  as  I  said  earlier,  had  there 
been  one  at  that  time. 

We  see  in  Central  America  a  similar 
agreement  being  signed,  a  gentleman, 
the  President  of  Costa  Rica,  President 
Arias,  getting  the  Nobel  Peace  Prize 
for  coming  up  with  this,  and  we  are 
heading  down  the  same  basic  road 
that  was  traveled  back  in  1938.  and  y'et 
nobody  will  admit  to  it.  Nobody  will 
agree  that  there  is  a  threat,  not  only 
to  the  security  of  the  other  fledgling 
democracies,  or  to  fledgling  democra- 
cies of  Central  America,  but  to  the 
United  States  as  well. 

Are  we  going  to  wait  until  all  of 
those  countries  go  Communist?  Are  we 
going  to  cut  off  aid  to  El  Salvador, 
Guatemala,  and  Honduras  like  we 
have  to  the  freedom  fighters  in  Nica- 
ragua and  then  stand  alone  against 
the  Commimists  of  Central  America? 

I  talked  to  Bayardo  Arce  at  the  air- 
port in  Managua.  He  told  me  that 
their  goal  was  to  build  a  1  million-man 
army  in  that  country.  Major  Miraoida. 
who  defected  from  that  country,  who 
was  one  of  the  assistants  to  the  lead- 
ers, one  of  the  commandantes  down 
there,  said  that  they  were  going  to 
build  to  a  600.000-man  army.  Bayardo 
Arce  told  me  that  they  wanted  a  1  mil- 
lion-man army. 

The  fact  of  the  matter  is  we  only 
have  2  million  men  in  our  entire  mill- 
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tary  force.  If  they  build  up  that  kind 
of  military  force  in  Central  America, 
supplied  by  the  Soviet  Union,  we  will 
not  be  fighting  the  Soviet  Union.  We 
will  be  fighting  one  of  their  tentacles. 
We  will  have  to  withdraw  our  support 
from  areas,  countries,  like  NATO  and 
the  Mideast  smd  the  Middle  East  and 
focus  that  attention  on  the  soft  under- 
belly of  America,  the  Mexican-Ameri- 
can border  and  with  Central  America, 
and  that  is  something  I  do  not  want  to 
think  about. 

I  do  not  want  to  see  us  involved  in  a 
land  war  on  the  North  American  conti- 
nent, not  like  what  they  faced  in 
Europe.  I  do  not  want  to  see  American 
cities  face  what  they  had  to  face  in 
London  during  the  Blitz,  and  those 
things  can  happen  if  we  do  profit  from 
history,  and  do  not  do  what  is  neces- 
sary to  keep  that  from  happening 
again. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  gentleman  brought  this 
perfectly  full  cycle  with  his  special 
order  tonight  as  I  had  hoped. 

At  the  end  of  Vietnam,  the  words 
"peace  with  honor"  were  used  quite 
extensively  by  a  Republican  adminis- 
tration. President  Nixon  used  them, 
and  Secretary  of  State  Henry  Kissin- 
ger used  them.  In  all  of  these  newspa- 
per transcripts,  and  Washington  was 
sort  of  a  provincial  city  in  those  days, 
so  I  did  not  find  much  coverage  by  the 
old  Washington  Star  or  the  Washing- 
ton Post,  not  as  extensive  as  the  New 
York  Times  that  I  have  in  front  of  me. 
but  listen  to  these  same  words  out  of 
Mr.  Chamberlain's  mouth.  "Peace 
with  honor."  says  Chamberlain. 
"Prime  Minister  wildly  cheered  by  re- 
lieved Londoners.  King  welcomes  him 
at  the  palace.  Prime  Minister  Neville 
Chamberlain  had  a  hero's  welcome  on 
a  rainy  autumn  evening  when  he  came 
back  to  London  bringing  the  four- 
power  agreement.  He  says,  'The  desire 
of  our  two  peoples  never  to  go  to  war 
with  one  another  for  the  second  time 
in  our  history.'  he  told  a  wildly  cheer- 
ing crowd  in  Downing  Street,  'a  Brit- 
ish Prime  Minister  has  returned  from 
Germany  bringing  peace  with 
honor.' "  the  same  thing  that  was 
talked  about  in  late  1972  and  the  so- 
called  Paris  peace  agreements  signed 
by  the  Secretary  of  State.  Henry  Kis- 
singer, and  Le  Due  Tho.  the  represent- 
ative for  the  Communist  government 
in  North  Vietnam,  the  same  words, 
"peace  with  honor,"  here  they  were, 
and  it  seems  to  be  a  bigger  headline 
than,  "I  have  brought  you  peace  in 
our  time."  That  seems  to  have  picked 
up  momentum  the  next  day. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman   would   let   me    interject   one 


thought.  The  gentleman  may  go 
ahead. 

Mr.  DORNAN  of  California.  I  just 
wanted  to  point  out  the  little  ironies 
of  history,  that  the  five  people  on  the 
international  commission  settling  the 
Sudetenland  problem,  those  territories 
in  Czechoslovakia  that  were  German- 
speaking,  just  for  history,  I  want  to 
say  the  Fascist  Italian  was  Bernardo 
Attolico,  and  the  Czech  that  they 
dragged  in  kicking  and  resisting  was 
Dr.  Woitcek  Matsnie,  the  French  rep- 
resentative, and  these  were  all  the  am- 
bassadors to  Berlin,  Andre  Poncet,  and 
the  Englishman  was  Sir  Nevil  Hender- 
son, and  the  German  was  Baron  Ernst 
von  Veizacker.  and  I  am  serious,  and 
Mr.  Veizacker  has  such  a  kind  and 
gentle  face,  and  the  German  Nazi  con- 
centration camps  were  already  build- 
ing. 

If  the  gentleman  will  allow  me.  my 
wife  Sally  called  in  with  a  sad  epilog  to 
Mr.  Chamberlain,  to  reemphasize  the 
point  the  gentleman  and  I  were  both 
making,  that  he  was  not  a  bad  man, 
and  that  he  was  trying  to  pick  up  the 
evil  mistakes,  not  evil  mistakes,  the 
thoughtless,  patriotic,  thoughtless 
judgment  of  the  presiding  coalition 
government.  I  misspoke  earlier  when 
I  said  that  he  was  the  opposition 
government.  He  was  part  of  the 
MacDonald  -  Baldwin  -  Chamberlain  - 
Churchill  coalition  government,  and  I 
will  just  end  up  with  this  and  yield  back 
the  time. 

Mr.  BURTON  of  Indiana.  I  just  had 
one  thought  that  I  would  like  to  inter- 
ject. Churchill,  who  was  one  of  the 
greatest  minds  of  that  time  and  one  of 
the  most  realistic  politicians  and  a  re- 
alist, he  realized  what  Hitler  was  all 
about  and  made  several  statements 
comparing  the  Nazis  to  the  Commu- 
nists. He  understood  the  danger  of 
communism  back  in  1938  through 
1945.  He  said,  "Like  the  Communists, 
the  Nazis  cannot  be  trusted.  Like  the 
Communists,  the  Nazis  are  always 
looking  for  a  new  prize,  a  new  victim,  a 
new  objective,"  and  he  knew  that  one 
could  not  trust  them  and,  yet,  today 
we  continue  to  try  to  find  ways  to 
trust  the  Soviet  Union,  trust  their 
leadership,  because  they  have  a  nice 
smile,  because  they  dress  like  we  do, 
because  they  have  a  nice  soft  voice 
and  have  a  genteel  appearance  or  ap- 
proach to  us.  It  concerns  me  that  we 
are  being  duped  today  by  Mr.  Gorba- 
chev, General  Secretary  Gorbachev, 
like  they  duped  Lord  Chamberlain 
back  in  1938,  although  Hitler  was 
pretty  abrasive,  and  they  are  much 
more  polished  today,  but  Churchill  re- 
alized that  the  Communists  could  not 
be  trusted,  and  we  should  learn  from 
history,  learn  from  Winston  Churchill, 
and  if  we  think  Churchill  was  a  great 
man,  we  should  read  what  he  stated 
time  and  again,  and  that  is  that  one 
does  not  trust  them,  that  you  deal 
from  a  position  of  strength,  and  do  not 


sign  agreements  that  are  going  to  put 
us  in  a  trick  bag. 

Mr.  DORNAN  of  California.  Exactly. 
Here  is  what  my  wife  called  in,  so  I 
would  be  sure  and  reinforce  the  point 
that  this  was  a  good  man,  and  he  was 
no  elitist  Briton  born  to  the  peerage. 
He  was  the  mayor  of  Birmingham, 
which  suffered  horribly  under  the 
bombing  of  the  Luftwaffe  just  a  few 
months  after  this  flawed  Munich 
agreement. 

He  did  not  serve  in  World  War  I.  be- 
cause he  was  45  years  of  age  when  the 
war  started.  August  1914.  He  was  bom 
March  18,  1869,  in  Birmingham,  served 
there  on  the  city  council,  and  he  was 
trained  to  be  a  businessman.  He  was 
the  mayor  in  1915,  so  he  was  already 
46  years  of  age.  He  had  failed  in  the 
Caribbean,  and  I  do  not  even  know 
what  sisal  is,  and  somebody  will  call 
my  office  tomorrow  and  tell  me.  but  it 
was  a  crop  on  his  father's  farms  on  the 
Caribbean  islands,  and  he  tried  to 
make  it  work  for  7  years,  failed,  came 
back  and  entered  city  government, 
became  the  mayor.  In  1916  he  formed 
a  savings  and  loan  bank,  of  all  things, 
in  Birmingham.  Then  he  was  called 
from  Birmingham  because  of  his  suc- 
cess by  David  Lloyd  George.  He  joined 
the  government  of  Baldwin  after  that, 
although  he  broke  with  David  Lloyd 
George,  tried  to  go  back  into  private 
life.  He  was  made  chairman  of  his 
party  in  1930,  and  that  is  the  post  that 
Vice  President  Bush  has  held  for  our 
party,  and  he  joined  the  government 
of  Ramsay  MacDonald,  the  Conserva- 
tive government,  August  31,  and  for 
S'/i  years  he  was  the  Health  Minister. 
His  background  was  not  in  diplomacy, 
and  the  mayor  of  Birmingham  is 
hardly  trained  to  deal  with  a  Nazi 
Reichschancellor  who  is  burning  down 
the  Congress  in  Berlin. 

He  did  a  good  job  for  SVz  years  of 
service,  and  then  he  was  there  in  1934 
at  the  beginning  of  rearmament,  and 
that  was  sort  of  in  his  favor,  but  he 
kept  blocking  Churchill,  who  wanted 
to  rearm  faster  than  the  Baldwin 
group.  On  May  28,  1937,  he  came  into 
power,  as  I  said,  and  he  was  only  in 
power  16  months  when  that  Munich 
thing  happened.  On  April  16,  1938, 
just  a  few  minutes  before  Munich,  he 
signed  a  treaty  with  Italy,  the  other 
Fascist  country,  the  original  Fascist 
country  of  this  century,  to  cut  them 
away  from  Germany.  It  all  fell  apart  a 
few  weeks  later  at  Munich. 

On  March  15  of  1939  was  another 
move  to  try  and  isolate  Hitler  from 
the  rest  of  the  country,  and  in  April  of 
1939  after  the  failecf  Munich  thing  was 
obvious  within  days,  the  draft,  invol- 
untary servitude,  started  in  England. 
They  had  gotten  through  all  of  World 
War  I  without  a  draft,  killing  millions 
of  young  Englishmen,  but  they  needed 
a  draft.  They  began  to  prepare  for 
war.  He  tried  to  put  together,  threat- 
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ening  Hitler  all  during  1939.  because 
this  was  falling  apart,  an  allied  ar- 
rangement with  Great  Britain.  France, 
and  the  U.S.S.R..  but  Stalin  stabbed 
Chamberlain  in  the  back  on  August 
23.  They  signed  the  infamous  Hitler- 
Stalin  pact  which  we  discussed  last 
night  and  tonight. 

He  maintained,  after  Hitler  invaded 
Poland,  which  he  warned  Hitler  not  to 
do,  and  it  was  Chamberlain  that  de- 
clared war  on  Adolf  Hitler,  not 
Churchill,  and  not  Germany  declaring 
war  on  Great  Britain. 

Mr.  BURTON  of  Indiana.  But  he 
was  forced  to  do  that.  He  had  no 
choice. 

Mr.  E>ORNAN  of  California.  Hitler 
was  occupying  Poland,  and  they  drew 
a  line  in  the  sand. 

Mr.  BURTON  of  Indiana.  He  held 
off  until  the  last  possible  minute,  and 
then  he  had  no  choice. 

Mr.  DORNAN  of  California.  And 
Churchill  was  on  his  heels  and  speak- 
ing in  the  House,  "Now,  the  jackboot 
is  felt  in  Poland.  What  are  you  going 
to  do  about  it?" 

Mr.  BURTON  of  Indiana.  That  is 
one  thing  we  have  excluded  from  our 
discussion  tonight,  and  that  is  that 
Winston  Churchill,  when  Chamberlain 
came  back  from  Munich,  went  to  the 
floor  of  the  House  of  Commons  to  de- 
liver a  speech,  and  was  shouted  down, 
just  because  he  was  saying  that,  "We 
have  just  sown  the  seeds  of  war."  It  is 
unfortunate  that  while  we  are  talking 
about  the  negative  aspects  of  what 
happened  at  Munich,  we  ought  to  talk 
also  about  the  great  leader  who  fore- 
saw this,  and  that  was  Winston 
Churchill. 

Mr.  DORNAN  of  California.  The 
parallel  that  I  feel  here  is  the  patriotic 
liberal  Democrat  in  this  Chamber 
making  one  of  these  mistakes,  and  if 
they  were  to  have  the  White  House, 
and  I  see  the  parallel  with  Governor 
Dukakis  in  the  White  House  saying, 
and  when  giving  away  the  store,  trying 
to  recoup  and  say  that  we  are  calling 
for  some  firm  move,  that  it  is  almost 
too  late  then,  making  the  proper 
moves  as  Hitler  is  rearmed,  and  they 
are  playing  catch-up. 

In  April,  he  led  or  supported  and 
planned  the  British  failed  move  to 
save  Norway.  Germany  invaded 
Norway  and  Denmark  in  April  of  1940, 
and  one  of  these  ironies  of  history  is 
he  resigned  May  10,  1940,  as  Hitler  in- 
vaded Belgium,  and  the  Netherlands, 
who  never  believed  Hitler  would 
invade  them,  because  they  were  neu- 
tral in  World  War  I,  and  the  aircraft 
designer  Fokker  was  a  Dutchman.  And 
he  hit  France,  and  he  resigned. 
Churchill  kept  him  on  as  Lord  Presi- 
dent of  the  Council.  He  fell  into  ill 
health  during  or  just  before  the  Battle 
of  Britain  and,  from  a  hospital  bed, 
heard  his  beloved  Great  Britain  being 
bombed,  and  the  Spitfires  and  the 
Hurricanes       fighting       with       the 


Luftwaffe  overhead.  He  died  in  Heck- 
field,  which  is  near  Reading,  England, 
on  November  9.  1940,  when  the  issue 
was  in  doubt,  and  America  was  still  13 
months  from  rescuing  our  Mother 
Country  again  as  we  had  in  World 
WarL 

The  irony  is  he  even  died  on  a  his- 
torical day,  an  ugly  day,  November  9, 
1940,  which  was  the  second  anniversa- 
ry of  Kristallnacht,  which  happened 
just  a  few  days  after  Munich  in  1938,  2 
months  and  9  days  after  this  tragic 
agreement,  "Peace  in  our  time,  peace 
with  honor,"  and  the  Germans  broke 
the  windows  of  every  Jewish  shop 
throughout  Germany,  blew  up  and 
burned  synagogues,  and  there  was  so 
much  broken  glass  from  Jewish  shops 
that  they  called  it  "Kristallnacht"  or 
"Crystal  Night." 

Mr.  BURTON  of  Indiana.  There  is 
another  parallel  which  we  have  not 
pointed  out  tonight,  and  that  is  that 
in  Nicaragua  there  were  synagogues 
burned  in  Nicaragua,  there  were 
Jewish  people  who  were  run  out  of  the 
country,  and  so  the  religious  persecu- 
tion that  took  place  in  Nazi  Germany 
has  taken  place  in  Nicaragua  and  is 
taking  today,  and  yet  we  continue  to 
close  our  eyes  and  turn  our  back  on 
those  people  down  there  who  want 
freedom  so  desperately,  so  desperately 
that  in  1979  they  accepted  the  Sandi- 
nistas when  they  ran  Somoza  out  of 
the  country.  There  is  another  parallel, 
and  yet  we  do  not  look  at  it. 

I  talked  to  Members  on  the  other 
side  of  the  aisle,  and  even  our  side  of 
the  aisle,  and  when  we  start  talking 
about  Munich,  because  people  talk 
about  Winston  Churchill  and  his  pre- 
dictions and  what  happened  back  in 
those  days  all  the  time  in  the  well,  and 
yet  even  though  we  point  that  out 
time  and  again  and  draw  the  parallels, 
they  will  not  see,  and  I  do  not  under- 
stand why,  because  now  we  are  talking 
about  our  border,  our  southern  flank, 
our  soft  underbelly  in  the  North 
American  Continent,  aind  we  are  not 
talking  about  half  a  world  away,  we 
are  not  talking  about  waiting  until  the 
war  gets  so  bad  that  we  realize  we 
have  to  get  in  it,  because  this  time 
there  is  not  going  to  be  any  leeway  if 
it  happens,  because  we  are  going  to  be 
right  in  it  from  the  beginning. 

Mr.  DORNAN  of  California.  Maybe 
Vietnam  is  still  too  close.  The  ending 
is,  for  us,  15  years  away,  for  the  col- 
lapse of  freedom  13  years  away,  25 
years  away  from  a  government  com- 
plicity, although  they  did  not  believe  a 
murder  would  take  place  of  the  Diem 
brothers.  Maybe  that  is  still  too  close, 
but  Munich  has  about  the  proper  dis- 
tance, 50  years. 

The  gentleman  at  the  leadership 
desk  has  argued  eloquently  for  free- 
dom in  the  former  German  African 
colonies,  but  the  African  colonies  of 
Germany,  Mozambique  and  Angola, 
went  over  to  be  colonies  of  Portugal, 


and  now  they  are  colonies  of  the 
Soviet  Union  through  the  Cuban  mer- 
cenaries, and  every  time  we  speak  on 
the  floor,  it  is  still  all  the  history  of 
this  fast-moving  century,  and  I  hope 
that  this  House,  not  next  week,  be- 
cause we  will  have  other  things  on  our 
mind,  but  when  we  reconvene  again, 
whichever  Members  have  not  retired, 
and  the  handful,  about  less  than  2  per- 
cent, who  will  suffer  defeat  at  the 
polls,  and  I  hope  we  are  not  part  of 
that  IVi  percent,  and  when  we  come 
back,  we  begin  to  relive  the  50th  anni- 
versary of  1939. 

D  2045 

Building  up  to  the  50th  anniversary 
of  the  start  of  the  war,  and  we  will 
have  that  vision  to  see  why  the  lessons 
pertain  today. 

Mr.  BURTON  of  Indiana.  Thus,  we 
think  there  is  no  threat.  Look  back  at 
the  last  10  years  and  see  how  many 
countries  have  gone  Commimist.  None 
under  Ronald  Reagan,  but  prior  to 
that,  we  have  Angola,  we  have  seen 
Mozambique,  we  have  seen  Ethiopia, 
we  have  seen  Cambodia,  Laos,  Nicara- 
gua, Grenada,  although  liberated,  and 
about  12  or  13  countries  go  Commu- 
nist and  the  Soviet  Union  continues  to 
supply  billions  of  dollars  in  more  coun- 
tries to  Communist  guerrillas  to  over- 
throw the  world  and  take  the  world 
piece  by  piece  and  get  us  to  sign  agree- 
ments or  allies  to  sign  agreements  that 
will  buy  them  time  when  they  stiU  feel 
like  there  is  need  to  buy  time. 

Mr.  DORNAN  of  California.  Our 
great  staff  here  helped  me  put  a  foot- 
note to  a  footnote. 

What  kind  of  a  farm  did  Lord  Cham- 
berlain fail  on  in  the  Caribbean. 
"Sisal,  a  strong  durable  white  fiber 
used  especially  for  hard  fiber  cordage 
and  twine,  called  also  sisal  hemp,  a 
widely  cultivated  West  Indian  agave 
whose  leaves  yield  sisal;  any  of  several 
fibers  similar  to  true  sisal,  and  from 
sisal  farmer  in  the  Caribbean  the 
mayor  of  Birmingham  died  in  a  hospi- 
tal bed  in  1940,  listening  to  his  country 
being  pounded  by  Nazi  bombs  because 
he  was  not  tough  enough  when  tough 
enough  was  required  facing  dictator- 
ships, and  I  thank  the  gentleman  for 
letting  me  participate  in  his  special 
order,  and  I  thank  the  gentleman  for 
taking  my  special  order  and  bringing  it 
back  perfectly  on  the  lessons  we 
should  learn  today. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  participation  and  I  yield  back  the 
balance  of  my  time. 


SLATTERY  SUPPORTS  WELFARE 
REFORM  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Slattery]  is 
recognized  for  5  minutes. 
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Mr.  SLATTERY.  Mr.  Speaker,  today 
the  House  of  Representatives  passed 
the  first  major  welfare  reform  package 
in  53  years. 

The  Family  Support  Act  of  1988  pro- 
vides welfare  recipients  with  a  hand 
up,  not  a  hand  out. 

It  emphasizes  education,  training, 
and  work  which  we  know  is  the  only 
real  way  to  break  the  cycle  of  poverty. 

This  legislation  offers  welfare  fami- 
lies critical  medical  and  child  care  ben- 
efits for  up  to  1  year  after  they  leave 
welfare.  The  medical  safety  net  and 
child  care  support  au-e  key  provisions 
that  will  allow  a  working  mother  to 
choose  a  job  and  a  paycheck  without 
the  fear  of  losing  medical  coverage  for 
her  children  or  worrying  about  their 
safety  while  at  work. 

This  bill  also  requires  States  to 
strengthen  efforts  to  collect  the  mil- 
lions of  dollars  in  delinquent  child 
support  payments. 

The  American  taxpayer  should  be 
proud  of  this  welfare  reform  legisla- 
tion. It  makes  good  use  of  Federal 
funds  by  providing  welfare  recipients 
with  the  incentive  to  work  and  the 
education,  training  and  support  serv- 
ices needed  to  help  them  regain  their 
place  in  society  as  productive,  taxpay- 
ing  citizens. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
have  spoken  out  with  respect  in  the 
immediate,  past  immediate  days  with 
respect  to  fundamental  things. 

One  I  will  defer  for  next  week,  the 
subject  matter  having  to  do  with  the 
vulnerability  and  the  dangers  inherent 
in  our  present  monetary  and  fiscal  sit- 
uation, but  tonight  I  want  to  place 
into  the  Record  a  letter  that  I  wrote 
as  of  yesterday  to  the  editorial  page, 
the  editor  of  the  Washington  Post. 
Meg  Greenfield,  concerning  an  editori- 
al that  appeared  in  the  Washington 
Post  on  Friday  last,  on  September  23. 
entitled  "Jim  Wright  and  the  CIA." 

In  that  editorial,  the  editor  who 
wrote  that,  whether  it  be  a  he  or  she. 
was  in  such  a  dreadful  state  of  mind 
that  I  believe  a  grave  injustice  was 
done  our  distinguished  leader.  Mr. 
Wright,  my  fellow  Texan,  when  they 
referred  to  Mr.  Wright's  referral 
intern  to  the  Nicaragua  regime  now  in 
power.  Sandinista  regime,  or  call  it 
what  you  will. 

I  would  like  to  read  excerpts  from 
my  letter  because  I  think  it  will  suc- 
cinctly state  the  case,  and  then  I  wish 
to  enlarge  upon  and  particularly  in 
view  of  some  of  the  remarks  that  have 
been  made  earlier  in  the  evening  here 
on  this  House  floor,  remarks  that  are 
very  disturbing  because  of  their  lack 


of  perspicacity  as  to  the  nature  of  the 
world  here  south  of  the  border. 

In  this  letter  I  state: 

Your  editorial  condemning  Jim  Wright  for 
undercutting  the  legal  political  opposition 
in  Nicaragua  is  just  plain  wrong. 

There  isn't  any  credible  evidence  that 
anything  Mr.  Wright  said  compromised  any 
official  secret.  In  any  case,  the  aim  of  our 
government  in  Nicaragua  is  crystal  clear: 
get  rid  of  the  Sandinistas  by  fair  means  or 
foul.  Whatever  secret  Jim  Wright  supposed- 
ly compromised  surely  must  be  the  worst- 
kept  one  in  the  world. 

The  Sandinista  opposition  from  the  begin- 
ning has  suffered  from  being  identified  with 
U.S.  destabilization  efforts.  Funding  of  the 
contras  and  ham-fisted  intervention  into 
Nicaraguan  politics  for  years  has  meant 
every  opponent  of  the  Sandinista  regime 
could  be  charged  with  being  a  subversive.  In 
such  a  climate,  legitimate  political  opposi- 
tion has  been  stillborn.  That  shouldn't  sur- 
prise anyone:  it  is  practically  impossible  for 
legitimate  political  opposition  to  develop  or 
survive  in  any  country  facing  subversion  fi- 
nanced by  outside  powers.  Well-publicized 
United  States  support  for  the  contras.  or  for 
political  opposition,  long  ago  impaired  the 
credibility  of  any  opposition  to  the  Sandi- 
nistas. What  we've  done  in  that  country 
thus  has  done  more  to  entrench  the  Sandi- 
nistas than  anything  else. 

It  is  foolish  for  the  Post  to  assume  that 
large-scale  meddling  in  the  political  affairs 
of  other  countries  can  long  be  concealed. 
Clandestine  intervention  can  have  perverse 
effects:  Fidel  Castro  has  been  able  to  blame 
all  his  failures  on  the  CIA  forever,  it  seems. 
And  that  is  the  real  point  of  Jim  Wrights 
comments:  clandestine  intervention  has 
done  more  to  kill  off  legitimate  political 
movements  than  to  help  them.  Ill-concealed 
interventions  like  that  in  Nicaragua  makes 
all  opposition  suspect  and  does  more  harm 
than  good  to  legitimate  opponents  of  the 
regime. 

Opposition  movements  cited  by  the  Post 
in  South  Africa.  Poland  and  Chile  have  le- 
gitimacy and  power  precisely  because  they 
are  home-grown.  If  they  were  identified 
with  the  CIA,  let  alone  dependent  on  it, 
these  movements  would  never  have  gotten 
off  the  ground.  For  your  paper  to  suggest 
that  these  movements  are  the  same  as,  or 
even  similar  to,  the  products  of  our  govern- 
ment's Nicaraguan  destabilization  policy,  is 
positively  Orwellian  logic.  What  our  govern- 
ment has  done  in  Nicaragua  simply  gives 
the  Sandinistas  excuses  to  suppress  opposi- 
tion. The  governments  of  Poland,  South 
Africa  and  Chile  don't  have  that  excuse, 
and  opposition  to  them  is  both  legitimate 
and  increasingly  effective  as  a  result. 

Notwithstanding  all  the  well-orchestrated 
handwringing,  Jim  Wright  has  performed  a 
public  service  by  pointing  out  that  clandes- 
tine and  not  so  clandestine  political  interfer- 
ence in  other  countries  very  often  does  more 
harm  than  good,  because  it  allows  incum- 
bent regimes  to  brand  all  opponents  as  sub- 
versives. 

Sincerely, 

Henry  B.  Gonzalez. 
Member  of  Congress. 

I  think  this  is  plain  to  those  who 
have  followed  the  development  as 
they  have  unhappily  evolved  south  of 
the  border  particularly.  It  is  fine  and 
dandy  to  say  that  one  is  against  com- 
munism. It  is  another  thing  to  say 
that  one  Icnows  what  one  is  talking 
about,    much    less    doing,    when    one 


barges  in  like  a  bull  in  the  china  closet 
without  understanding  either  the 
nature  of  the  history  or  the  culture  of 
the  particular  country. 

What  has  been  happening  south  of 
the  border  is  something  that  has  been 
happening  for  quite  a  long  time.  We 
are  talking  about  societies  and  cul- 
tures that  have  their  own  history, 
their  own  evolvement,  even  though 
the  tendency  on  our  part  north  of  the 
border  is  to  lump  all  into  a  homog- 
enized entity  or  concept. 

Nothing  could  be  farther  from  the 
truth.  There  is  no  question  about  it. 
When  the  President  told  us  just  about 
4  years  ago  that  Nicaragua  was  a 
menace  to  the  United  States  and  its 
security  because  such  cities  as  Harlin- 
gen,  TX,  were  in  the  path  of  a  possible 
invasion  on  the  part  of  the  Sandinistas 
there  was  no  question  that  that  state- 
ment made  not  only  he,  but  us,  in  the 
United  States  the  laughingstock  of  the 
world. 

There  is  no  question  that  it  revealed 
a  total  and  complete  ignorance  of 
what  exists,  even  physically,  much  less 
culturally,  south  of  the  border.  To  vis- 
ualize an  invasion  from  Nicaragua  into 
the  United  States  would  mean  that  we 
would  take  for  granted  that  that  in- 
vader would  traverse  the  various  and 
sundry  countries,  1,500  miles  down  the 
road,  including  such  countries  as  the 
Central  American  countries  of  Costa 
Rica  or  El  Salvador.  Guatemala,  and 
Mexico,  untrammeled,  unimpeded  as  if 
those  nations  were  not  jealously 
guarding  their  own  hegemony  and 
own  independence  and  own  sovereign- 
ty. 

I  think,  though,  the  point  we  reach 
is  at  such  a  danger  that  unless  our 
American  leadership  in  and  out  of  the 
White  House,  in  and  out  of  the  Con- 
gress, shows  more  enlightened  type  of 
leadership,  that  we  will  l)e  paying  an 
undue  and  unnecessary  penalty  in 
blood  and  treasure. 

In  the  discussions  we  were  hearing  a 
few  minutes  ago,  attempts  were  made 
to  parallel  the  situation  at  the  onset 
of  what  turned  out  to  be  World  War 
II.  Comparing  countries,  such  as  the 
Middle  European  countries,  the  West- 
ern countries  of  France,  Germany, 
Belgium,  England  and  trying  to  make 
a  parallel  comparison  with  what  is 
happening  in  our  part  of  the  world 
today,  in  this  case  with  a  supposed 
threat  of  communism,  nothing  could 
be  more  remote,  nothing  could  be 
more  screened  than  to  try  to  bring  in 
that  type  of  parallel  comparison. 

I  think  a  more  proper  comparison 
should  be  with  what  has  happened 
with  our  policy  once  the  world  of  com- 
munism and  anticommunism  triggers 
off  our  thinking  process  or  bloclis 
them  in  so  many  cases,  and  we  get  into 
a  state  of  mind,  and  when  people  are 
in  a  state  of  mind  there  is  no  way  that 
one  can  reason.  I  think  the  best  paral- 
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lel  is  to  compare  our  course  of  conduct 
on  the  other  side  of  the  world,  8,500 
miles  away  In  Southeast  Asia  and  in 
that  part  of  the  world.  There  we  must 
never  forget  that  as  a  result  of  our  in- 
cursions we  still  presently  have  over 
45.000  of  our  soldiers  in  South  Korea 
alone.  In  Germany  we  have  over 
315.000.  but  what  about  our  so-called 
allies?  Why  is  it  that  France  has  about 
10,000  and  why  Britain  has  7.700? 
Why  Is  it  that  we  continue  to  have  a 
mind  set  and  a  perspective  of  the 
world  as  if  this  were  a  1947-48  world? 

D  2100 

Why  is  it  that  when  we  entered 
almost  blithely  into  our  Involvements 
In  Southeast  Asia  we  totally  Ignored 
the  reality  of  that  world  even  to  the 
point  that  today  we  have  heard  recita- 
tions about  the  so-called  armed 
strength  of  the  Soviet  Union?  If  we 
talk  about  terms  in  terms  of  divisions 
and  we  do  not  take  Into  account  that 
the  Soviet  Union  has  more  divisions 
deployed  on  Its  eastern  front,  where  It 
has  been  at  war  off  and  on  with  China 
for  more  than  250  years,  I  think  we 
are  making  a  very,  very  serious  calcu- 
lated mistake.  If  we  do  not  realize  that 
our  Incursion  Into  Southeast  Asia,  first 
In  Korea  where  we  lost  a  considerable 
number  of  men,  and  a  lot  of  treasure, 
but  more  preciously  it  was  the  begin- 
ning of  the  folding  In  of  the  hegemony 
that  had  resulted  from  the  active 
shooting  phase  of  World  War  II. 

When  we  considered  that  world  as  a 
monolithic  Communist  world,  we  are 
embarking  on  one  of  the  most  fatal 
errors  that  any  country  has  made  in 
the  recorded  annals  of  mankind's  his- 
tory. When  we  persisted  in  not  learn- 
ing any  better,  and  we  must  recall  our 
experience  in  Korea,  we  did  not  win, 
we  are  still  under  a  trust,  we  had 
major  generals  captured  by  the  so- 
called  Communist  forces,  joined  not 
only  with  the  North  Koreans  but  by 
the  Chinese  at  that  time. 

Our  Incursion  Into  what  we  call  Viet- 
nam, but  which  really  was  the  rem- 
nants of  the  French  Indochina  colo- 
nies, we  ventured  imder  a  system  that 
we  have  used  in  Impressing  our  young 
men  into  service  during  the  hot  shoot- 
ing phase  of  World  War  II. 

At  no  time  did  the  Congress  ever  ad- 
dress that  we  had  reached  a  watershed 
of  difference  In  approaching  as  to  who 
would  be  selected  or  Impressed  to 
serve  and  who  would  not.  We  should 
have  known  and  certainly  the  hand- 
writing was  on  the  wall  just  about  the 
time  that  the  Korean  war  was  pro- 
longing Itself  Into  the  third  critical 
year,  1953,  and  by  that  time  I  can 
recall  we  were  beginning  to  have  the 
same  manifestations  that  we  later  saw 
in  the  plethora  of  abundance  during 
the  Vietnam  hot  shooting  phase  of 
that  war  as  far  as  America  was  con- 
cerned. That  Is,  we  had  demonstra- 
tions, we  had  people  who  stood  In  the 


way  of  munition  trains  In  California  In 
1952  and  1953  and  It  was  based  on  the 
fact  that  there  were  some  Americans 
being  conscripted  and  Impressed  Into 
service  while  others  were  not. 

These  are  the  things  that  are  not 
taken  into  consideration.  These  are 
contributing  factors.  Just  like  In 
trying  to  extrapolate  comparisons  be- 
tween past  eras  and  the  present.  It  Is 
almost  Impossible  unless  we  have  total 
recall  of  the  sights,  the  sounds,  the 
feelings,  the  emotions,  the  fears.  We 
cannot  compare  the  environment  In 
1938-39  and  even  before  that.  1936-37, 
with  the  Japanese  Invasion  of  Man- 
churia. In  1937  the  sinking  of  our  gun- 
boat, the  Panay.  Those  were  eras  that 
I  can  recall  vividly.  I  do  not  know  how 
our  colleagues— whether  they  were 
from  that  period  of  time.  I  am  sure 
they  are  considerably  younger  than  I 
am.  But  unless  we  can  recall  that, 
unless  we  can  recall  that  in  the  middle 
thirties  and  even  in  the  later  thirties, 
we  had  distinguished  American  heroes 
like  Charles  Lindbergh,  flying  to  Ger- 
many, decorated  by  Hitler  and  coming 
back  to  the  United  States  and  advising 
that  the  German  Luftwaffe  was  invin- 
cible. There  was  nothing  In  the  world 
that  could  defeat  the  German  power. 

That  was  our  No.  1  hero,  Charles 
Lindbergh  telling  us  that.  That  was 
the  environment.  We  had  Isolationism 
In  our  Congress,  we  had  the  counter- 
parts of  those  that  are  now  advocating 
something,  I  do  not  know  whether  the 
advocates  are  advocating  that  we 
Invade,  that  we  prepare  for  invasion, 
because  I  think  what  Is  being  over- 
looked Is  that  almost  as  If  we  are  will- 
ing It,  we  have  been  acting  In  such  a 
way  as  to  not  only  fortify  and  unite 
the  very  objects  of  our  dislike  and  our 
fear,  but  we  are  also  setting  up  the 
very  possibility  of  such  a  thing  eventu- 
ally happening.  For  example,  it  Is  fine 
well  to  blame  the  Marxlst-Lenlnlsts  or 
Communist  forces  in  the  revolutionary 
efforts  In  El  Salvador  or  In  Nicaragua. 
But  If  the  conclusion  Is  made  that 
these  movements  are  other  than  indig- 
enous native  bom  among  the  people, 
fought  by  the  people,  then  we  are 
making  a  sad  mistake  that  Is  going  to 
cost  us  very  much  If  we  continue  to 
progress  as  this  administration  has  in 
its  actions. 

For  example,  we  talk  about  how  we 
will  have  to  have  our  boys  fight  and 
die.  They  have  already  died.  A  year 
ago  we  lost  a  soldier  in  El  Salvador.  He 
is  supposed  to  have  been  an  adviser 
but  he  was  in  an  area  of  action  and  got 
killed. 

We  have  had  a  total  of  over  23  of 
our  personnel  killed  all  up  and  dovsm 
Central  America. 

My  contention  from  the  beginning 
has  been  that  if  we  do  not  properly 
assess  a  situation,  if  we  do  not  know 
where  we  are  going  from,  we  can 
hardly  chart  a  proper,  a  wise,  a  pru- 


dent, a  life  saving,  a  national  Interest- 
saving  course  of  action  in  the  future. 

What  we  are  confronted  with  at  this 
point  In  the  eighth  year  of  the  term  of 
President  Reagan  is  a  total  collapse  of 
banliruptcy,  a  lack  of  policy  but  cer- 
tainly a  bankruptcy  In  whatever  has 
been  the  thinking  that  this  adminis- 
tration would  define  as  policy. 

Actually  I  do  not  think  any  has  been 
defined.  The  reason  I  say  this  Is  that  If 
we  ascribe  to  the  Marxlst-Lenlnlsts  or 
the  Communists  the  troubles  that  we 
Identify  with  the  countries  of  Nicara- 
gua, Guatemala,  El  Salvador,  then 
what  about  Panama?  Now  Panama  Is 
the  real  lulu,  believe  It  or  not.  And  the 
reason  there  Is  that,  given  the  abso- 
lute Ineptness,  the  total  Incompetency 
of  our  diplomatic  efforts  on  the  part 
of  this  administration,  we  have 
reached  the  point  of  no  return  in 
Panama  where  situations  are  vastly 
different,  where  we  are  In  preparation 
of  something,  some  action. 

What  It  will  be,  I  naturally  am  not 
privy.  All  I  know  is  that  the  reports 
emanating  from  that  country  are  very 
disturbing.  As  of  July  we  know  that  a 
shipment  of  5,000  plastic  body  bags 
and  coffins  were  sent  down  to  Panama 
to  the  original  site  of  our  hospital. 
Georges  Hospital  In  Panama  which  Is 
still  under  our  domain. 

However,  regardless,  we  know  that 
the  world  was  astounded  when  It  read 
In  the  front  pages  of  our  most  promi- 
nent newspapers  here  In  the  United 
States— and  this  Is  what  I  cannot  un- 
derstand—the Post  has  criticized  vehe- 
mently, falsely  accusing  the  Speaker 
of  the  House  of  having  compromised 
some  national  Interests  In  having 
made  the  statements  that  he  made 
that  were  critical  of  the  CIA.  But  I  did 
not  see  the  Post  saying  anything 
about  Its  own  front  page  announce- 
ment that  covert  actions  were  planned 
and,  again  in  the  month  of  July,  by 
the  CIA  and  other  Intelligence  compo- 
nents of  our  Government. 

What  I  think  my  colleagues  may  not 
be  aware  of  Is  the  extent  of  the  uncon- 
trolled activity  on  the  part  of  some 
components  of  our  armed  services;  spe- 
cial teams  that  have  been  organized 
that  are  not  even  accountable  to  the 
commanding  chiefs  of  those  particular 
units  under  which  they  operate. 

This  has  led  to  the  exposure  of  such 
activities  as  the  bugging  and  surveil- 
lance of  General  Noriega  as  far  back 
as  1982.  The  fact  that  one  Intelligence 
agency,  the  Army  Special  Intelligence 
Assistance  Team,  was  unaware  that 
both  the  Drug  Enforcement  Agency 
and  the  CIA,  particularly,  actually  had 
Mr.  Noriega,  or  General  Noriega  on 
their  payroll. 

There  is  no  question  about  it. 

Now  did  the  Post  ever  proclaim  that 
there  was  an  Improper  leakage  of  In- 
formation there?  What  happened  to 
their  front  page  story  In  which  they 
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were  announcing  that  the  Secretary  of 
State  Shultz  had  even  proposed  the 
kidnapping  of  General  Noriega?  All 
that  led  to  was  a  man  who  was  not 
particularly  popular  suddenly  receiv- 
ing the  solid  support  of  all  of  the 
countries  surrounding  Panama.  We 
had  the  South  American  countries  of 
Columbia,  Venezuela,  and  the  others, 
Ecuador,  and  we  had  some  of  the 
neighboring  Central  American  coun- 
tries saying,  "Now  wait  awhile.  Uncle 
Sam.  Now  we  might  understand  why 
you  don't  like  General  Noriega,  but 
one  thing  is  for  you  to  do  something 
about  him  diplomatically  and  the 
other  is  to  try  to  come  in  and  invade 
the  sovereignty,  whatever  is  left  of  it, 
of  Panama,"  because  what  we  must 
never  forget  is  that  every  one  of  these 
nation's  leaders  are  equally  afraid  of 
the  improper  Yankee  invasion  of  their 
sovereignty.  We  may  not  be  aware  of  it 
generally  but  let  me  tell  you  that  in 
that  part  of  the  world  it  is. 

Whether  we  like  it  or  not  the  fact  is 
that  the  CIA  has  embarked,  ever  since 
before  1982,  on  very  dangerous  tactics, 
actually  blowing  up  wharves,  port  fa- 
cilities, attempted  to  hire  assassins  to 
knock  off  some  of  the  then  junta,  the 
Sandinista  leaders  in  Nicaragua  and 
resulting  in  the  sovereign  nation  of 
Nicaragua— we  must  remember  that 
these  countries  are  not  colonies,  they 
are  sovereign  independent  nations. 
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We  must  remember  that  these  coun- 
tries are  not  our  colonies,  they  are  sov- 
ereign nations.  They  went  before  the 
International  Tribunal  of  Justice  or 
the  World  Court.  They  prosecuted 
their  case.  The  World  Court  found  us 
guilty  of  acts  of  terrorism,  even  set  a 
fine  or  reparations,  whatever  we  want 
to  call  it. 

What  was  our  answer  to  that?  We 
walked  out  of  the  World  Court.  That 
had  never  happened  in  the  history  of 
our  participation  in  the  Court,  which 
we  ourselves  helped  to  form  many 
years  ago. 

General  Eisenhower,  when  he  was 
President,  even  he  with  his  Secretary 
of  State  had  better  sense.  They  had 
better  expertise  too.  How  in  the  world 
could  anybody  compare  the  range  and 
the  depth  of  capacity  of  the  sort  of 
men  like  Allen  Dulles  and  those  that 
Allen  Dulles  appointed  as  Deputy  Sec- 
retaries of  State  for  International  Af- 
fairs with  what  we  have  today  in  the 
person  of  a  fanatic  ideologue  such  as 
Elliot  Abrams,  who  has  no  background 
other  than  the  fact  that  he  is  the  son- 
in-law  of  Norman  Podhoretz,  the 
editor  of  Commentary,  who  was  the 
one  who  discovered  for  President 
Reagan  the  lady  by  the  name  of,  the 
Ijuly  that  actually  was  our  Ambassador 
to  the  U.N.,  selected  merely  because  of 
her  ideological  holdings,  and  who  has 
been  at  the  bottom  of  this  kind  of  ap- 


proach,   interventionist    approach    in 
Central  America. 

So  if  we  have  an  ideological  ap- 
proach based  on  a  warped  perception 
of  what  that  real  world  is,  how  in  the 
world  can  we  end  up  anyplace  than 
where  we  are  presently?  Somebody  is 
going  to  have  to  inherit  this  mess. 

E>en  the  situation  created  in 
Panama,  for  example,  overlooked  at- 
the  time  these  plans  were  blithely  con- 
sidered, as  if  we  could  just  walk  in 
there,  overwhelm  and  kidnap  General 
Noriega.  The  fact  is  that  today  the 
American  citizens,  both  in  service  as 
well  as  in  civilian  capacity  living  off  of 
the  military  sites  in  Panama,  are  faced 
with  a  steady  offensive  confrontation 
daily. 

So  what  will  we  do  about  that?  Are 
we  going  to  tolerate  it?  What  can  we 
do  about  it  if  it  continues  to  exacer- 
bate? 

The  time  for  wise  and  prudent 
action  is  past.  The  time  to  try  to  re- 
trieve lost  ground  I  am  afraid  is  also 
lost,  and  it  is  too  late.  I  am  afraid  that 
the  inheritance  we  will  have  of  the 
Reagan  administration  concept  of 
what  America's  actions  should  be 
toward  these  countries  is  one  that  will 
be  very  costly.  I  think  the  American 
public  has  yet  to  know  the  full  extent 
of  the  price  tag  to  their  admission 
ticket  to  watch  President  Reagan  act 
as  President  of  the  United  States. 

If  we  voted  in  the  belief  that  a  movie 
actor  could  do  a  good  job  of  acting  the 
role  of  the  Presidency,  we  forgot  to 
ask  what  the  admission  tab  would  be. 
and  that  still  has  yet  to  be  presented 
to  the  American  public. 

When  we  talk  blithely  about  how 
future  interventions  are  possible,  we 
certainly  must  be  alarmed  because  we 
are  talking  about  asking  somebody 
else's  children  to  go  and  fight  in  areas 
that  we  have  not  been  involved  in  di- 
rectly. Unfortunately,  our  history  with 
respect  to  the  particular  country  of 
Nicaragua  is  abysmal.  For  100  years 
we  have  been  invading  Nicaragua  at 
will.  In  just  this  20th  century  we  have 
invaded  Nicaragua  better  than  a  dozen 
times.  In  1929,  President  Coolidge  sent 
the  Marines,  kept  them  there  and 
they  stayed  there  for  13  years  until 
they  could  impose  the  Somoza  regime, 
and  above  all  the  Civilian  Guard  or 
the  Guardi  Civil. 

These  are  the  things  that  were  the 
seeds  that  are  now  sprouting  such  dis- 
tress and  which  called  for  every  avail- 
able element  of  leadership  in  our 
country,  both  in  the  congressional  as 
well  as  the  executive  branch  to 
summon  forth  the  best  available 
talent  and  approach  this  situation  now 
in  a  manner,  shape,  and  form  that  will 
still  save  the  last  remaining  vestiges  of 
moral  suasive  power  of  leadership  of 
our  country  with  these  nations  and 
their  leaders  that  would  like  very 
much  for  the  United  States  to  lead. 


They  did  in  1957  when  we  had  the 
outbreak  of  hostility  there  along  the 
Honduran  and  Nicaraguan  border. 
And  President  Eisenhower  did  not 
think  it  was  below  our  honor  to  join 
the  four  or  five  countries  similar  in 
makeup  to  the  Contadora  countries, 
and  we  went  to  the  World  Court.  But 
these  countries  were  to  delighted 
when  we  said  yes,  we  share  with  you 
an  attempt  to  resolve  these  differences 
peacefully.  We  did  not  go  in  there  to 
try  to  divide  and  conquer.  We  went  in 
there  with  the  right  spirit,  and  went 
to  the  World  Court,  and  those  coun- 
tries then  said,  well,  Mr.  United 
States,  then  you  are  going  to  be  our 
leader.  You  will  be  our  spokesman  and 
we  will  go  to  the  World  Court  and 
present  the  case.  And  we  did,  and  the 
results  were  to  satisfactory  that  until 
President  Reagan's  Secretary  of  State, 
General  Haig,  invited  Argentine  mili- 
tary personnel  to  come  to  Honduras  as 
a  precursor  of  the  so-called  Contras, 
there  had  been  absolute  peace  be- 
tween those  two  nations. 

We  must  recognize  that  as  in  the 
case  of  almost  any  other  set  of  coun- 
tries in  the  world  we  have  animosities, 
and  we  have  rivalries.  In  South  Amer- 
ica, we  have  had  wars  and  combats 
ever  since  their  independence  from 
Spain  among  some  of  these  entities, 
Chile  against  Argentina,  Bolivia 
against  Peru,  and  the  like.  We  can 
either  assume  a  constructive  and  in 
the  long  run  a  productive  leadership 
that  will  inure  to  our  future  well- 
being.  It  seems  as  if  we  can  damn  the 
Communists  or  Soviet  Russia  all  we 
want,  but  right  now  what  we  can  see  is 
happening  throughout  the  world  is 
that  while  it  seems  as  it  in  Russia  the 
Russian  people  are  being  better  led 
than  Red,  we  in  the  United  States  are 
relapsing  into  better  dead  than  Red. 
And  that  instead  of  a  cohesive,  in- 
formed, intelligent  approach  on  all 
levels,  we  have  retrograded  and  gone 
back  to  the  gunboat  type  of  diploma- 
cy. It  is  not  going  to  work.  Those  days 
are  long  gone  when  it  could,  and  we 
have  to  somehow  or  other  give  the 
leadership  to  those  Americans  that  we 
have.  We  have  great  leaders  among  us. 
Our  task  is  to  allow  them  and  select 
them  to  perform. 

There  was  no  greater  leader  than 
Sumner  Welles,  who  was  President 
Roosevelt's  Deputy  Secretary  of  State 
for  Latin  American,  for  Inter-Ameri- 
can Affairs,  one  of  the  greatest  leaders 
that  we  have  ever  developed  and  who 
was  so  knowledgeable  that  he  has 
written  probably  the  definitive  histo- 
ry, a  two-volume  history  of  the  Do- 
minican Island,  and  who  was  the  great 
mind  behind  the  Good  Neighbor 
Policy. 

What  good  was  produced?  Franklin 
Roosevelt  had  to  resist  the  powerful 
banking,  finance  and  oil  lobbies  who 
wanted  us  to  invade  Mexico  because 
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President  Cardenas  had  appropriated 
the  United  States  oil  fields  and  the  oil 
companies,  some  of  them  belonging  to 
American  owners.  Wisely,  Franklin 
Roosevelt  did  not.  The  memories  of 
our  invasion  of  Vera  Cruz  were  still 
vivid  in  the  Mexican  mind. 

But  with  his  promulgation  of  the 
Good  Neighbor  Policy,  his  sophisticat- 
ed way  of  handling  things  with  the 
great  help  of  geniuses  like  Sumner 
Welles,  he  brought  forth  a  policy  that 
in  our  hour  of  need  just  a  few  years 
later,  at  the  outbreak  of  World  War  II, 
had  made  us  an  ally.  There  were  thou- 
sands of  Mexicans  who  died  helping  us 
in  our  war  effort.  I  think  this  has  not 
ever  really  been  presented  on  this 
level.  Down  in  the  Southwest  border 
areas  yet  we  are  very  well  aware  of  it. 
The  Escuadron  201,  or  Squadron  201, 
made  a  famous  contribution  of  air- 
planes and  aviators  of  the  Mexican 
Government  to  our  war  effort  in  the 
Pacific.  There  were  thousands  of 
Mexican  nationals  who  volunteered 
and  served  and  became  American  sol- 
diers. Many  died,  way  out  of  propor- 
tion to  their  numbers,  in  Europe  and 
in  the  Pacific.  Texas,  for  instance, 
boasted  the  greatest  per  capita 
number  of  Medals  of  Honor  winners 
among  this  group.  Some  of  them,  yes, 
were  native  born  Texans.  Some  of 
them  were  not.  Some  of  them  were 
bom  in  Mexico,  but  were  American 
citizens  to  the  extent  that  they  volun- 
teered happily,  willingly,  eagerly,  and 
served  heroically. 

It  became  a  great  body  of  soldiers 
fighting  in  behalf  of  the  United 
States.  This  was  the  product  of  the 
foresightedness  of  President  Roose- 
velt. 

What  can  we  imagine  has  led  to  our 
failure,  and  it  has  taken  a  Central 
American  country  president.  Arias, 
and  I  finally  heard  some  of  my  col- 
leagues saying  that  they  have  never 
been  for  the  Arias  peace  plan.  But  let 
me  advise  my  colleagues,  the  only 
reason  the  Arias  plan  worked  in  such  a 
way  as  to  get  the  seven  distinct  leaders 
around  the  region  together  even  was 
they  are  tired  of  the  bloodletting. 

What  we  in  America  do  not  under- 
stand is  the  extent  of  the  suffering 
and  the  bloodletting,  much  of  which 
has  been  prolonged  because  of  our  in- 
terference, believe  it  or  not.  In  El  Sal- 
vador, most  of  the  armament  used,  90 
percent  of  it  is  not  Russian  or  Cuban 
or  Communist  made,  it  is  American. 
One  of  my  colleagues  mentioned  that 
some  of  it  had  been  brought  over  from 
Vietnam,  from  that  great  disaster  in 
which  we  left  in  a  very  unsatisfactory 
maimer,  leaving  billions  of  dollars  in 
armaments,  aircraft,  and  even  bases 
such  as  Cam  Ranh  Bay,  which  is  now 
and  has  been  used  by  the  Russian 
navy. 

Are  these  the  results  of  wise  policy? 
I  hardly  think  so.  We  ended  up  in  such 


a  way  that  it  cast  a  pall  on  America's 
leadership  ability. 
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I  say  that,  if  we  continue  to  ignore 
the  legitimate  voices  south  of  the 
border,  we  will  be  preempted  in  this 
new  world,  too.  Fortunately  for  us 
among  the  common  masses  of  these 
countries  there  is  a  very  deep  reservoir 
of  affection  and  respect  for  America. 
It  still  is  a  country  of  promise  and 
hope,  but  that  can  be  dissipated  just 
like  our  active  leadership  was  dissipat- 
ed just  between  the  years  1980  and 
1981  with  the  organizations,  regional 
organizations,  such  as  the  Organiza- 
tion of  American  States. 

President  Reagan  has  violated  our 
solemn  treaties  in  the  invasion  of  Gre- 
nada. We  talk  about  how  the  Russians 
do  not  respect  their  words.  Well,  we 
have  violated  our  treaties  and  our 
pledges,  and  even  our  own  domestic 
laws.  President  Reagan  has  been 
guilty  of  that,  and  it  is  the  reason  I  in- 
troduced an  impeachment  resolution  a 
year  ago  in  March,  and  it  is  the  reason 
why  we  do  not  have  the  happy  opin- 
ion, favorable  opinion,  of  the  world 
with  us. 

There  is  not  a  country  in  the  new 
world,  from  Canada  to  Argentina,  that 
shares  their  sympathy  with  us  in  our 
policies  thus  far  in  Central  America. 
There  is  not  an  industrialized  nation 
in  Europe  that  I  know  of,  possibly 
with  England  just  being  indifferent, 
but  actually  no  other  country  has  ex- 
pressed anything  but  indignation  and 
criticism  of  our  actions  there. 

With  this,  what  can  we  in  the  Con- 
gress wait  for?  Are  we  going  to  contin- 
ue to  also  indulge  in  violation  of  our 
own  laws?  It  is  against  international 
law.  It  is  against  our  own  solemn  trea- 
ties. It  is  against  our  own  pledges  as 
Members  of  the  United  Nations  to 
have  organized,  aided  and  abetted 
such  a  thing  as  what  we  call  the  resist- 
ance for  the  Contras  who  are  not  in 
Nicaragua.  They  are  in  Honduras. 
They  are  hiding  out  in  Honduras. 

Have  we  not  paused,  as  I  have  im- 
plored for  the  last  6  years,  to  just  stop 
and  reason?  Even  if  we  were  to  inter- 
vene with  100.000  of  our  troops,  which 
is  what  the  expert  militaries  tell  us  it 
would  take  to  invade  Nicaragua,  even 
if  we  knocked  over  the  regime,  pos- 
sessed the  country  through  direct 
intervention,  unless  we  ourselves  sat 
there  and  governed  the  resistance 
group,  the  ex-Samozistas,  the  so-called 
Contras  will  never,  never  govern  Nica- 
ragua. That  we  know. 

So,  what  else  then?  What  are  we 
striving  for?  It  was  the  same  thing  in 
1961  with  the  attempted  invasion  of 
Cuba,  and  incidently  one  of  the  invad- 
ing forces  departed  from  Nicaragua, 
helped  espouse  and  aided  by  then 
President  Samoza  of  Nicaragua,  and 
what  happened  there?  Disaster. 


But  even  if  the  invasion  had  suc- 
ceeded, it  would  have  never  governed 
Cuba  unless  the  United  States  was 
willing  to  go  in,  suffer  loss  of  life, 
spend  a  lot  of  money  and  then  occupy 
Cuba.  There  is  no  force  then  repre- 
sented by  the  invading  combination 
that  had  the  capability  of  goveiTiing 
Cuba  because  they  were  not  an  expres- 
sion, an  outburst  from  the  midst  of 
the  people. 

The  revolution  in  El  Salvador  is  one 
that  has  been  going  on  and  off  since 
1932.  In  1932  over  30,000  lives  were 
lost,  brutally  suppressed  by  the  11-12 
ruling  families  that  still  dominate  that 
country.  What  is  the  story  of  our  ac- 
tivities during  this  administration  in 
EH  Salvador  proper?  We  have  spent 
somewhere  around  $5  billion.  As  I  am 
speaking  today,  we  will  have  spent 
during  this  24-hour  period  $2  million  a 
day  in  El  Salvador,  and  we  are  no 
closer  to  any  kind  of  a  convenient  so- 
lution of  that  problem  than  we  were  8 
years  ago. 

Is  this  not  clear  evidence,  I  ask  my 
colleagues,  that  what  we  have  here  is 
total  bankruptcy?  It  behooves  us  to 
have  the  wit  and  the  will  to  change  at 
least  the  direction  which  our  Govern- 
ment, representing  our  people,  should 
be  taking.  When  I  started  out  in 
speaking  in  this  manner  a  few  years 
ago,  I  was  very  severely  chastised,  and 
finally  one  Member  got  up  and  said. 
"Well,  just  what  would  you  do  if  you 
had  the  power?" 

And  I  said.  "Well,  of  course,  that  is 
an  imponderable.  I  don't  have  the 
power.  I  don't  seek  it  even  if  I  could, 
but,  if  I  did.  one  thing  I  would  do 
would  be  to  remove  all  our  military, 
and  instead  of  the  military  sending 
down  doctors,  nurses,  and  let  all  of  the 
ministers  of  the  gospel  who  have  been 
working  in  those  fields  for  decades  and 
who  were  primarily  responsible  for  the 
vestige  of  good  will  still  held  toward 
America,  give  them  free  reign.  I 
wouldn't  worry  about  anything  else.  I 
wouldn't  worry  about  a  people  who 
have  been  oppressed  and  submerged 
for  300  years,  who  now  that  the  world 
has  contracted,  no,  they  don't  have  to 
any  longer,  and,  whether  we  identify 
with  them  or  with  their  oppressors  is 
the  key  issue,"  I  will  tell  my  colleagues 
here  today. 

Therefore.  I  wanted  to  compliment 
the  Speaker,  Jim  Wright,  for  the  ob- 
servations he  very  wisely  made  be- 
cause he  was  pointing  out  to  his  fellow 
Americans  that  agencies  created  by 
the  Congress  are  not  the  ones  that  are 
going  to  determine  the  policies  and 
the  actions  of  our  Government  and 
particularly  when  they  are  not  ac- 
countable to  the  Congress  as  they 
have  not  been  for  many  years. 

History  shows  that  at  no  time  in  any 
country  under  crime  we  can  set  up  the 
type  of  activities  that  were  bom,  and, 
just  as  in  the  case  of  the  Federal  Re- 
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serve  Board,  diverted  from  the  intend- 
ed congressional  purposes  for  which 
they  were  founded  and  set  up  in  such 
a  way  there  is  no  accountability.  We 
should  not  be  surprised  that  we  are 
having  the  troubles  we  are  having  now 
in  our  financial  matters  given  the  fact 
that  we  have  had  the  most  powerful 
agency  ever  created  in  any  country  at 
any  time  in  any  historical  develop- 
ment of  any  country  and  wholly  unac- 
countable to  the  Congress  and  unac- 
countable to  the  President  because  the 
Congresses  have  not  wanted  to  compel 
accountability.  Not  any  more  there 
than  even  within  our  intelligence  com- 
plexes because  we  have  had  actions 
taken  by  persons,  perhaps  with  the 
best  of  intentions  in  their  lives.  But 
wholly  outside  of  character  with  an 
open  society  and  with  the  Democratic 
practices  which  we  so  much  extol  and 
praise. 

There  is  no  question  about  it.  We 
know  and  everybody  else  knows 
whether  the  American  people  general- 
ly have  it  in  writing,  but  everybody 
else  throughout  the  world  seems  to 
know  that  we  have  had  an  agency  that 
has  been  actually  assassinating  foreign 
leaders  we  do  not  like,  are  feared  for 
whatever  reason.  We  know  that  when 
that  happens  that  a  country  is  com- 
promised. 

I  cannot  imagine  any  country,  de- 
mocracy or  not,  that  sooner  or  later 
does  not  have  to  address  that  problem 
and  I  want  to  thank  the  Speaker  for 
having  had  the  courage.  I  know  that 
he  is  being  laced  pretty  hard,  but  I 
want  to  compliment  him  because  he 
reveals  what  all  of  us  know  and  have 
known  for  some  time,  that  he  has  not 
a  superficial  but  a  rather  profound, 
knowledge  of  the  history  and  the  cul- 
ture and  the  language  of  these  coun- 
tries. 

The  articles  referred  to  follows: 
[Prom  the  Washington  Post.  Sept.  23,  1988] 
Jim  Wright  and  the  CIA 
Here  are  the  preliminary  results  of  House 
Speaker  Jim  Wrights  sUtement  that  the 
CIA  has  testified  that  it  ginned  up  anti-San- 
dinista  protests  in  Nicaragua  in  order  to 
provoke  the  Sandinistas  into  an  oppressive 
overreaction  that  would  kick  back  on  the 
Sandinistas: 

F^rst.  the  statement  is  a  savage  blow  to 
the  Nicaraguan  civic  opposition— the  legal 
political  opposition— and  especially  to  the  38 
Nicaraguans  who  were  arrested  in  a  peace- 
ful protest  at  Nandaime  last  July  10  and 
who  are  now  facing  trial.  The  worst  political 
thing  that  can  befall  an  opposition  figure 
there  is  to  be  accused  of  being  a  CIA  agent 
rather  than  a  self-starting  democrat.  You 
will  recall  that  Mr.  Wright  and  others  of  his 
persuasion  successfully  defunded  the  con- 
tras.  reducing  the  military  option  of  the  re- 
sistance to  the  near-disappearing  point,  pre- 
cisely to  give  a  chance  to  a  democratic  polit- 
ical process. 

The  statement  has  further  implications 
for  American  efforts  to  extend  a  hand  to 
local  democratic  forces  elsewhere.  It  be- 
comes easier  in.  say.  South  Africa.  Poland 
and  Chile  for  unrepresentative  governments 
to  embarrass  citizen  challengers  with  even 


the  slightest  and  most  innocuous  contacts 
with  foreign  well-wishers. 

The  statement  may  also  inflict  damage  on 
the  pending  bill  to  tighten  the  terms  of  ex- 
ecutive notice  to  Congress  of  covert  oper- 
ations—a bill  (supported  by  the  speaker) 
that  the  executive  branch  and  conservatives 
have  fought  on  grounds  that  Congress  can't 
keep  secrets. 

Mr.  Wright  suggests  that,  when  he  spoke, 
the  Nicaraguan  resistance  and  The  Wash- 
ington Times  were  already  putting  the  alle- 
gation of  a  CIA  hand  into  the  public  domain 
and  that  other  news  organizations  had 
made  similar  reports  earlier.  But  this  expla- 
nation fails  to  take  into  account  either  the 
particular  confidentiality  obligations  of  an 
elected  official  or  the  crucial  authority  that 
a  congressional  figure  can  add  by  his  confir- 
mation. 

Mr.  Wright  dates  his  abhorrence  of  CIA 
■destabilization"  from  the  case  of  Salvador 
Allende  in  Chile  in  1973.  His  likening  of  the 
Sandinistas  to  an  "elected  government"  that 
represents  "the  choice  ...  of  the  people," 
however,  is  laughable,  or  would  be  if  the  ef- 
fects of  his  intervention  were  not  so  serious. 

That  leaves  the  factual  question  of  wheth- 
er the  CIA  actually  did  gin  up  that  July  10 
opposition  rally  at  Nandaime,  something  it 
would  have  been  Incredibly  stupid  to  do. 
The  U.S.  government  stands  on  a  customary 
and  necessary  refusal  to  be  drawn  into  con- 
firming or  denying  such  charges.  Public  tes- 
timony in  Congress  absolves  the  U.S.  gov- 
ernment. Mr.  Wright  has  his  own  view. 


IS  HISTORY  ALL  THE  JAPANESE 
REWRITE? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  as  you 
know.  I  have  given  a  number  of  special 
orders  over  the  past  2  years  concern- 
ing the  expansion  of  Japan  in  the  in- 
dustrial world. 

I  have  talked  about  how  Japan  Inc. 
through  its  Ministry  of  International 
Trade  and  Industry— also  known  as 
MITI— together  with  a  number  of  its 
giant  firms  have  targetted  United 
States  industries  with  the  motivation 
of  destroying  such  basic  and  vital  in- 
dustries in  the  U.S.A.  as  steel,  autos, 
electronics,  typewriters,  machine  tools, 
tubing,  semiconductors,  and  I  could  go 
on  and  on. 

Everyday  something  else  comes  out. 
Now  this. 

Recently  I  saw  an  article  in  the  Wall 
Street  Journal  that  absolutely  amazed 
me.  I  thought  perhaps  I  had  fallen 
asleep  and  wakened  in  a  new  world 
when  I  read  the  following  headline: 
"Changed  History:  More  Japanese 
Deny  Nation  Was  Aggressor  During 
World  War  II." 

I  had  always  believed  that  Japan 
was  the  aggressor.  As  a  young  girl  I 
heard  it  on  the  radio  on  December  7, 
1941.  That  was  a  day  you  don't  forget. 
The  memories  may  grow  dim,  but  you 
don't  forget.  I  remember,  as  do  many 
of  you.  President  Roosevelt  stating  in 
his  address  about  the  Japanese  bomb- 


ing Pearl  Harbor  that  "It  was  a  day 
that  would  go  down  in  infamy." 

It  was  luiquestionably  a  tragedy  for 
this  coimtry,  but  we  did  prevail. 

Accompanying  this  article  is  another 
one  also  in  the  Wall  Street  Journal  by 
the  same  author.  Urban  Lehner  quot- 
ing a  prominent  writer,  Hideaki  Kase. 
who  is  the  son  of  a  former  ambassador 
to  the  United  Nations.  Kase  stated, 
"As  a  matter  of  history,  we've  been 
treated  very  imfairly  by  the  victors." 

A  recent  bulletin  from  the  Japan  In- 
formation and  Culture  Center  stated 
that  "In  a  mere  50  years.  Japan  has 
become  a  major  economic  force." 

If  we  treated  them  unfairly,  then 
how  did  they  get  there?  We  helped 
them  on  their  feet.  Now  we  have  an 
article  in  the  paper  about  "Changed 
History"  and  "we  have  been  unfair." 

I  would  like  to  read  quotations  from 
the  article  and  leave  it  for  the  Record. 
These  are  just  some  of  the  high- 
lights in  there,  and  we  are  referring  to 
Mr.  Kase  who  the  son  of  the  former 
ambassador,  and  its  says: 

Precisely  because  they  fear  Mr.  Kase  is 
right,  many  people  in  other  countries  par- 
ticularly other  Asian  countries,  worry  about 
Japanese  attitudes  toward  World  War  II. 
They  see  a  Japan  that  wields  incredible  eco- 
nomic power  and  clearly  wants  a  greater  po- 
litical role  in  the  world.  They  see  Japan's 
growing  self-confidence,  its  anger  and  frus- 
tration at  constant  foreign  criticism  of  its 
trade  policies,  and  its  ever-present  sense  of 
racial  uniqueness.  They  are  disturbed  by 
suggestions  that  Japan  wants  to  rewrite  his- 
tory to  portray  itself  as  a  victim  rather  than 
as  an  aggressor. 

And  Mr.  Lehner  in  the  Wall  Street 
Journal  goes  on  to  say,  "Are  these 
fears  justified?  Certainly  some  Japa- 
nese are  working  fevorishly  to  pro- 
mote a  revisionist  view  of  World  War 
II.  They  want  to  play  down  Japanese 
aggression  in  the  1930's  by  substitut- 
ing advance  into  China  for  invasion  of 
China  in  textbooks  they  can  test  what 
they  see  as  exaggerated  casualty  esti- 
mates from  the  1973  incident.  In  Nan- 
chang,  China  in  which  Japanese 
troops  rampaged  for  days  raping  and 
slaughtering  Chinese  civilians,"  and 
then  it  jumps  over  and  goes  on  about 
the  schools  and  points  out  that  many 
young  people  know  little  about  the 
war,  about  World  War  II. 

But  many  young  people  know  little  about 
the  war.  Hidetaro  Inoue,  a  Tokyo  University 
junior  bom  more  than  20  years  after  it 
ended,  and  his  friends  'never  talk  about  it 
at  all."  he  says.  He  has  a  vague  sense  that 
Japan  was  an  aggressor  but  confesses  igno- 
rance of  the  details.  In  his  high-school 
course  on  Japanese  history,  he  adds,  "the 
school  year  ended  while  we  were  still  in  the 
Meiji  era  [1868-19121." 

In  his  high-school  course  on  Japanese  his- 
tory, he  adds,  "the  school  year  ended  while 
we  were  still  in  the  Meiji  era  [1868-1912]." 

D  2145 
Well,  Mr.  Lehner  says: 
Had  the  year  been  longer,  Mr.  Inoue  still 
might  not  have  learned  much.  Even  before 
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the  revisionist  got  to  work,  Japanese  history 
textbooks  were  woefully  inadequate.  Some, 
for  example,  don't  mention  Japan's  harsh 
colonization  of  Korea  from  1910  to  1945. 
"West  Germany  gives  young  people  tough 
criticism  of  the  Nazi  era."  complains  a 
Korean  diplomat  who  worries  that  30%  to 
40%  of  Japanese  sympathize  with  the  view 
that  Japan  did  nothing  wrong  in  Korea. 
"But  the  Japanese  government  does  not  do 
that  kind  of  thorough  education. 

And  then  it  goes  on  to  say: 

Historian  Ikuhiko  Hata  of  Takushoku 
University  in  Tokyo  Is  among  those  holding 
to  the  we-did-wrong  view  that  dominated 
Japan  in  the  1950s.  He  sees  "less  than  10% 
justification"  for  the  occupation  of  Manchu- 
ria and  at  most  30%  justification  for  any- 
thing Japan  did  in  China.  To  Mr.  Okuno's 
argument  that  "the  white  races  had  already 
colonized  much  of  Asia,"  Mr.  Hata  retorts 
"We  can't  justify  our  aggression  by  citing 
white  man's  aggression." 

Mr.  Lehner  says: 

Revisionism  is  progressing  instep  with 
Japan's  growing  awarenes  of  its  economic 
strength,  which  bolsters  its  self-confidence. 
Earlier  in  the  postwar  era,  when  Japan  was 
poor  and  struggling  to  export,  a  sense  of  fra- 
gility, even  inferiority,  kept  most  Japanese 
from  thinking— or  at  least  voicing— self-jus- 
tifying ideas  about  the  war. 

But  now,  "there's  a  self-confidence  border- 
ing on  arrogance  or  smugness,"  says  Tada- 
shi  Yamamoto,  who  heads  a  Tokyo-based 
cultural-exchange  organization.  "America  is 
declining,  Europe  is  declining,  but  we're 
doing  just  fine." 

As  a  result  of  this  self-confidence,  many 
Japanese  ,  at  the  very  least,  are  in  no  mood 
for  self-flagellation.  Earlier  this  year,  the 
Japanese  distributor  of  Bernardo  Bertoluc- 
ci's  '"The  Last  Emperor"  wanted  to  make 
cuts  before  showing  the  film  here.  The  dis- 
tributor said  it  feared  that  Japanese  movie- 
goers would  avoid  the  film  rather  than  sit 
through  its  newsreel  footage  of  what  has 
come  to  be  known  as  the  Rape  of  Nanking. 
The  distributor  eventually  restored  some, 
but  not  all,  of  the  cut  material  at  Mr.  Berto- 
lucci's  Insistence. 

Affluence  and  self-confidence  also  have  a 
more  subtle,  fundamental  effect  on  Japa- 
nese attitudes.  Mr.  Hata  says,  "younger 
people  who  don't  know  much  about  Japa- 
nese modem  history  believe  that  our  pros- 
perity cannot  be  the  product  of  such  a  mis- 
erable history,"  he  says.  "Japan  must  have 
behaved  correctly,  otherwise  we  wouldn't 
have  this  prosperity." 

Now,  some  people  are  asking  whether  re- 
writing history  presages  rearmament.  For 
most,  the  answer  is  no.  They  argue  that 
most  Japanese  consider  low  defense  outlays 
one  of  the  sources  of  Japan's  economic 
strength,  and  few  want  to  trade  butter  for 
guns.  "It's  true,  as  foreigners  say,  that  never 
before  has  a  country  had  such  economic 
power  without  having  military  power.  In 
that  sense,  Japan  is  trying  to  have  a  vast  ex- 
periment," says  Hajime  Izumi,  a  professor 
at  Shizuoka  University  in  Shizuoka.  "But 
we  Japanese  have  high  confidence  that  this 
experiment  will  succeed.  We  must  do  a 
better  job  of  explaining  our  confidence  to 
foreigners." 

In  closing  remarks  it  says: 

Sadao  Mogami,  an  army  veteran,  likes  to 
tell  what  he  considers  an  instructional  story 
about  his  British  business  contact  in  Singa- 
pore in  the  1960s. 

The  contact  was  a  longtime  resident  of 
Southeast  Asia,  and  Japanese  troops  had  be- 


headed his  elder  sister  during  the  war  and 
hung  her  head  from  a  bridge  to  frighten 
British  civilians.  But  despite  his  strong  dis- 
taste for  the  Japanese,  the  contact,  accord- 
ing to  Mr.  Mogami.  believed  that  "100  years 
from  now,  there's  going  to  be  the  opinion 
that  Japan  contributed  a  lot  to  the  libera- 
tion of  Asia."  Mr.  Mogami  clearly  believes 
this,  too. 

Mr.  Speaker,  I  also  include  in  here  a 
second  article  by  Mr.  Lehner  from  the 
Wall  Street  Journal  on  the  same  day. 
entitled  "Japan  Revisionists  Tackle 
Ideas  Much  as  Westerners  Do.": 

Japan  Revisionists  Tacku:  Ideas  Much  As 
Westerners  Do 

(By  Urban  C.  Lehner) 

Tokyo.— As  a  young  journalist  living  a  few 
months  in  Japan  in  1935,  the  historian  Bar- 
bara Tuchman  apparently  came  to  dislike 
what  she  saw  as  cavalier  Japanese  attitudes 
toward  historical  truth. 

In  an  article  in  Foreign  Affairs  in  April 
1936,  she  complained  about  a  Japanese  gen- 
eral's denial  that  Japan  had  occupied  Chi- 
nese territory  during  the  Manchurian  inci- 
dent in  1931:  "In  real  bewilderment,  the  for- 
eigner asks  himself  what  purpose  the  Japa- 
nese believe  could  be  served  by  such  obvious 
pretense." 

Mrs.  Tuchman  concluded  that  the  Japa- 
nese "mental  process"  is  "completely  di- 
vorced .  .  .  from  what  Westerners  call 
logic."  But  today's  historical  revisionists  are 
among  those  Japanese  whose  mental  proc- 
esses are  most  like  those  of  Westerners- 
people  such  as  Hideaki  Kase  and  Takeshi 
Muramatsu. 

Mr.  Kase  is  a  widely  read,  conservative 
writer  and  the  son  of  a  former  ambassador 
to  the  United  Nations.  He  is  rare  among 
Japanese  not  only  for  his  mastery  of  idio- 
matic English  but  also  for  his  evident  en- 
thusiasm for  Western-style  debate. 

PROMOTING  national  PRIDE 

Sitting  in  his  Tokyo  office  sipping  Japa- 
nese tea  from  a  Washington  Redskins  mug, 
Mr.  Kase  explains  that  Japan  was  "foolish" 
in  taking  on  the  U.S.  in  the  war:  "We 
jumped  into  the  lake  when  we  couldn't 
swim."  But  he  insists  that  Japan  didn't 
wage  an  unjust  war.  "As  a  matter  of  histo- 
ry," he  asserts,  "we've  been  treated  very  un- 
fairly by  the  victors." 

Mr.  Kase  sarcastically  says  that  Japan 
adopted  a  penitent  pose  after  the  war  be- 
cause "it  is  much  easier  to  say  everthing  we 
did  before  1945  was  wrong,  and  we  are  so 
sorry.  It  protects  our  impregnable  pacifism. 
It  lets  us  get  away  with  spending  only  1%  of 
GNP  on  defense  while  we  let  the  Americans 
play  mercenaries." 

But  with  America  on  the  decline  in  the 
world,  Mr.  Kase  goes  on,  Japan  cannot  con- 
tinue to  teach  its  children  that  Japan  was 
completely  wrong.  "Pacifism  flourished 
under  absolute  U.S.  protection.  Now  that 
the  U.S.  seems  weaker,  more  and  more  Japa- 
nese think  we  have  to  provide  defense  by 
ourselves,  and  that  means  we  have  to  estab- 
lish national  pride,  especially  among  young 
people. 

Mr.  Muramatsu,  a  professor  of  French  lit- 
erature at  the  University  of  Tsukubao,  is 
less  concerned  with  defense  than  with  what 
he  calls  "the  search  for  values."  With  his 
hong  hair,  pullover  shirts  and  Gaulloise 
cigarettes,  he  could  almost  pass  for  an  artist 
on  I»aris's  Left  Bank.  A  lover  of  French  cul- 
ture, he  wants  Japan  to  ""defend  its  own  cul- 
tural tradition  and  identity." 


Towards  that  end,  he  has  served  as  a  con- 
sultant in  the  writing  of  a  texbook  with  a 
right-wing  slant  on  Japanese  history.  After 
lengthy  arguments  and  some  editing,  the 
government  recently  decided  to  allow 
schools  to  use  the  book,  which,  among  other 
things,  plays  down  the  1946  proclamation 
that  the  emperor  is  a  human  being,  not  a 
living  god.  Japan's  claims  that  its  emperor 
was  divine  and  that  it  was  the  "land  of  the 
gods"  were  critical  to  its  prewar  self-justifi- 
cation for  expansionism. 

"We  have  lived  for  40  years  as  a  purely 
economically  oriented  people."  Mr.  Mura- 
matsu complains.  "I'm  afraid  that  many 
Japanese  people  forget  that  there  are  more 
important  things  than  money." 

Even  some  mainstream  politicians  are 
pushing  anti-materialist,  retum-to-traditlon 
theme,  although  not  many  dare  carry  it  as 
far  as  the  more  extreme  revisionists  do. 
Among  such  politicians  is  Yasuhiro  Naka- 
sone,  Mr.  Takeshita's  predecessor  as  prime 
minister,  who  was  renowned  as  an  interna- 
tionalist despite  a  strong  nationalistic 
streak. 

In  a  campaign  speech  in  1983,  Mr.  Naka- 
sone  told  his  countrymen  that  they  had  cre- 
ated an  image  of  themselves  abroad  as 
people  who  "become  timid  in  front  of 
strangers,  act  selfishly  and  are  good  at 
making  money."  He  added:  "For  Japan  to  be 
regarded  this  way,  despite  our  2,000  years  of 
tradition,  the  richness  of  our  spiritual  life, 
the  strength  of  our  arts,  is  unbearably  mor- 
tifying. 

""WE  WEREN'T  THE  BAD  BUYS" 

But  why  does  the  "search  for  values"  in- 
volve rewriting  World  War  II  history?  Actu- 
ally, those  puihing  the  rewriting  deny  doing 
any  such  thing.  They  say  they  are  simply 
trying  to  undo  the  self-denigrating  left-wing 
bias  about  the  war  that  was  written  into  the 
national  consciousness  during  and  right 
after  the  American  occupation. 

"We  do  feel  we  should  not  have  waged 
this  war,"  says  Shizuka  Kamei,  a  member  of 
the  Japanese  Diet.  "But  we  did  not  have  ag- 
gressive motives.  We  just  cannot  accept  the 
notion  that  the  Americans  and  the  British 
and  the  Allies  were  the  good  guys,  and  we 
were  the  bad  guys." 

Yet  many  of  the  revisionists'  historical  ar- 
guments seem  dubious.  It  may  be  true,  as 
they  argue,  that  it  wasn't  the  Japanese  who 
fired  the  first  shot  at  the  Marco  Polo  Bridge 
near  Beijing  in  1937,  or  that  some  foreign 
accounts  exaggerated  the  death  toll  during 
the  Rape  of  Nanking. 

But,  as  the  Japanese  writer  Minoru  Tada 
notes,  Japan's  troops  were  present  without 
Invitation  in  another  country  for  a  long 
period,  using  increasing  levels  of  force. 
"This  was  already  an  invasion  before  the 
Marco  Polo  Bridge  incident  occurred, "  Mr. 
Tada  says. 

In  closing.  I  must  say.  we  must  ask 
ourselves  if  they  rewrite  the  history  of 
something  we  all  know  existed  and 
that  many  of  us  participated  in.  then 
what  will  they  do  in  other  areas?  I  be- 
lieve the  same  attitude  applies  to 
making  agreements. 

A  year  ago  Toshiba  sold  our  sensi- 
tive technology  to  Russia  after  they 
had  signed  an  agreement.  That  sale  of 
milling  machines  cost  the  public  not 
only  in  loss  of  security,  but  in  tax  dol- 
lars. Estimates  range  from  $30  billion 
to  $90  billion  to  build  up  our  defense 
again  as  a  result  of  this  espionage. 
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In  the  trade  bill,  which  President 
Reagan  signed  on  Augiist  23,  a  3-year 
ban  of  Toshiba  products  was  imposed 
for  this  illegal  sale  to  the  Soviet 
Union.  One  provision  set  santions 
against  violators  of  Cocom  rules.  It  is 
the  agreement  among  the  Western 
allies  over  the  list  of  restricted  tech- 
nologies that  are  too  sensitive  to  be 
shipped  into  the  Eastern  bloc  coun- 
tries. That  is  the  Cocom  rule. 

A  recent  article  in  the  Journal  of 
Commerce,  titled  "Japan  To  Fight 
U.S.  Band  on  Toshiba  Products"  on 
September  7  by  Barbara  Casassus 
pointed  out  that  the  Japanese  intend 
to  fight  the  ban  on  "imports  of  Toshi- 
ba products  at  the  October  executive 
meeting  of  Cocom." 

What  is  troubling  to  me  about  this 
Japan's  apparent  feeling  that  they  can 
protest  our  setting— the  Congress  set- 
ting—a standard  for  selling  our  se- 
crets. I  know  that  two  Japanese  busi- 
nessmen resigned  and  their  govern- 
ment took  some  actions,  very  minus- 
cule actions,  I  might  say,  but  we  still 
have  the  right  to  set  the  standards  for 
our  security. 

If  they  are  so  insistent  about  Toshi- 
ba and  our  baiuiing  a  company  for  es- 
pionage, then  what  will  they  do  in 
other  areas?  A  movement  to  rewrite 
the  history  of  World  War  II— then  I 
wonder  about  our  agreements. 

Mr.  Speaker,  I  include  the  entire  ar- 
ticle from  the  Journal  of  Commerce  in 
with  my  statement  today. 
Chamced   History:    More   Japanese   Deny 

Nation    Was   Aggressor   During   World 

War  II 

(by  Urban  C.  Lehner) 

Tokyo— Toshio  Ichiki  remembers  the  ten- 
sion aboard  the  destroyer  Kagero  just 
before  the  Japanese  attack  on  Pearl  Harbor. 
He  remembers  the  exultation  and  relief 
when  he  and  his  crewmates  saw  the  bomb- 
ers and  torpedo  planes  returning  to  the  car- 
riers. 

But  the  former  navigation  officer  doesn't 
recall  any  qualms  over  the  sneak  attack  or 
any  other  aspect  of  Japans  role  in  World 
War  II.  Nor  did  he  develop  any  qualms  in 
his  13  years  as  a  government  military  histo- 
rian, during,  which  he  researched  the  Japa- 
nese occupation  of  China  in  the  1930s. 

"I  have  studied  this  history.  I  have  lived 
through  the  flow  of  this  history,  and  I  don't 
think  that  what  Japan  did  t)efore  and 
during  the  war  was  aggression,"  the  69-year- 
old  Mr.  Ichiki  declares." 

A  growing  number  of  Japanese  seem  to 
agree.  Last  April,  a  cabinet  minister  pro- 
claimed that  Japan  didn't  have  any  "aggres- 
sive intentions"  when  it  occupied  parts  of 
China.  He  was  eventually  forced  to  resign, 
but  for  lack  of  diplomacy,  not  historical  in- 
accuracy. A  group  of  41  ruling-party  politi- 
cians armounced  their  support  for  his  view 
that  Japan  has  no  reason  to  apologize  for  its 
past  actions. 

Til  bet  every  member  of  the  cabinet  se- 
cretly shares  that  view."  gloats  Hideaki 
Kase.  a  conservative  writer  who  shares  it 
himself. 

Precisely  because  they  fear  Mr.  Kase  is 
right,  many  people  in  other  countries,  par- 
ticularly other  Asian  countries,  worry  about 
Japanese  attitudes  toward  World  War  II. 


They  see  a  Japan  that  wields  incredible  eco- 
nomic power  and  clearly  wants  a  greater  po- 
litical role  in  the  world.  They  see  Japan's 
growing  self-confidence,  its  anger  and  frus- 
tration at  constant  foreign  criticism  of  its 
trade  policies,  and  its  ever-present  sense  of 
racial  uniqueness.  They  are  disturt>ed  by 
suggestions  that  Japan  wants  to  rewrite  his- 
tory to  portray  itself  as  a  victim  rather  as 
an  aggressor. 

REVISIONIST  GROUP 

Are  these  fears  justified?  Certainly,  some 
Japanese  are  working  feverishly  to  promote 
a  revisionist  view  of  World  War  II.  They 
want  to  play  down  Japan's  aggression  in  the 
1930s  by  substituting  "advance  into  China" 
for  "invasion  of  China"  in  textt>ooks.  They 
contest  what  they  see  as  exaggerated  casu- 
alty estimates  from  the  1937  incident  in 
Nanking.  China,  in  which  Japanese  troops 
rampaged  for  days,  raping  and  slaughtering 
Chinese  civilians. 

But  these  revisionists  are  still  very  much 
on  the  fringe.  Talks  with  dozens  of  Japa- 
nese produce  a  more  complex  picture  of  cur- 
rent attitudes  toward  World  War  II.  The 
spectrum  of  opinion  is  wide,  and  some  Japa- 
nese harbor  what  appear  to  l>e  contradicto- 
ry views.  One  Japanese  college  student  says 
Japan  was  the  aggressor  in  the  war.  but  he 
adds,  in  the  same  breath,  that  it  didn't  have 
any  choice. 

Although  the  majority  doesn't  agree  with 
Mr.  Kase.  it  is  clear  that  fewer  and  fewer 
Japanese  feel  much  guilt  about  the  war. 
The  unanswerable  question  is  whether 
mainstream  attitudes  are  drifting  toward 
making  the  majority  susceptible  to  the  revi- 
sionist view  in  the  future. 

forgetting  IT  ALL 

Unlike  the  Germans,  who  are  still  agoniz- 
ing over  how  they  went  wrong,  many  Japa- 
nese never  think  about  World  War  II  at  all. 
If  the  German  character  is  to  brood  over 
history,  "the  Japanese  character  is  to 
forget. "  says  Takashi  Hosomi.  a  former  Pi- 
nance  Ministry  official  who  was  an  army 
corporal  during  the  war.  "It  comes  from  the 
climate.  The  typhoons  come  and  take  every- 
thing. The  next  day  we  have  beautiful 
weather,  and  the  Japanese  people  say.  "The 
sky  is  clear.  Let's  start  again.'  " 

A  Japanese  intellectual  puts  it  more 
sharply:  The  West  Germans  are  trying  to 
learn  from  the  war  experience.  The  Japa- 
nese are  trying  to  bury  it." 

Young  people,  in  particular,  know  little 
and  little  about  the  war.  It  is  as  distant  to 
them  as  the  War  of  1812  is  to  Americans: 
one  Japanese  college  professor  says  some  of 
his  students  don't  even  know  that  the  U.S. 
occupied  Japan  for  seven  years  after  the 
war  ended. 

Schools  are  supposed  to  teach  students 
that  Japan  was  the  aggressor  in  China  in 
the  1930s  and  that  its  actions  eventually  led 
to  war  with  the  U.S.  Some  young  people  do 
take  that  message  to  heart.  In  a  school 
workbook,  on  the  page  describing  Japan's 
occupation  of  Manchuria  in  1931.  a  12-year- 
old  boy  living  in  a  Tokyo  suburb  scrawled: 
Nihon  wa  zurui!!  Japan  cheats!! 

But  many  young  people  know  little  about 
the  war.  Hidetaro  Inoue.  a  Tokyo  University 
junior  born  more  than  20  years  after  it 
ended,  and  his  friends  "never  talk  about  it 
at  all. "  he  says.  He  has  a  vague  sense  that 
Japan  was  an  aggressor  but  confesses  igno- 
rance of  the  details.  In  his  high-school 
course  on  Japanese  history  he  adds,  "the 
school  year  ended  while  we  were  still  in  the 
Meijiera  [1868-19121.  " 

Had  the  year  been  longer.  Mr.  Inoue  still 
might  not  have  learned  much.  Even  before 


the  revisionists  got  to  work.  Japanese  histo- 
ry textbooks  were  woefully  inadequate. 
Some,  for  example,  don't  mention  Japan's 
harsh  colonization  of  Korea  from  1910  to 
1945.  "West  Germany  gives  young  people 
tough  criticism  of  the  Nazi  era."  complains 
a  Korean  diplomat  who  worries  that  30%  to 
40%  of  Japanese  sympathize  with  the  view 
that  Japan  did  nothing  wrong  in  Korea. 
"But  the  Japanese  government  does  not  do 
that  kind  of  thorough  education." 

After  years  of  commemorations  of  Hiro- 
shima and  Nagasaki,  many  Japanese  tend  to 
remember  what  was  done  to  them  rather 
than  what  they  did  to  others.  During  a 
night  of  sake  drinking,  a  Japanese  business- 
man in  his  40s  who  deals  frequently  with 
foreigners  confesses  that  he  regrets  that 
Japan  didn't  defeat  the  U.S.  He  is  apologetic 
about  what  Japan  did  to  China  but  not 
about  Pearl  Harbor.  How.  he  demands  emo- 
tionally, could  Americans  have  murdered  so 
many  innocent  Japanese  civilians  at  Hiro- 
shima and  Nagasaki? 

Self-justifying  sentiments  are  strongest 
and  most  widespread  among  Japanese  who 
fought  in  the  war  or  were  educated  before 
it.  This  may  partly  explain  the  support  for 
whitewashing  Japan's  past  among  Diet 
memljers:  many,  are  elderly  men. 

Historian  Ikuhiko  Hata  of  Takushoku 
University  in  Tokyo  is  among  those  holding 
to  the  we-did-wrong  view  that  dominated 
Japan  in  the  1950s.  He  sees  less  than  10% 
justification"  for  the  occupation  of  Manchu- 
ria and  at  most  30%  justification  for  any- 
thing Japan  did  in  China.  To  Mr.  Okunos 
argument  that  "the  white  races  had  already 
colonized  much  of  Asia ".  Mr.  Hata  retorts: 
"We  can't  justify  our  aggression  by  citing 
the  white  man's  aggression". 

But  Mr.  Hata  worries  that  voices  such  as 
his  are  becoming  less  influential.  "Reaction 
to  the  dominant  view  is  gaining  power."  he 
says.  Right  after  the  war.  he  says.  Japanese 
regarded  Gen.  Hideki  Tojo.  Japan's  prime 
minister  from  1941  to  1944,  as  "a  symbol  of 
evil",  and  most  Japanese  agreed  with  the 
Tokyo  War  Crimes  Trial  verdict  declaring 
him  a  "Class  A  war  criminal".  Now.  Mr. 
Hata  says,  more  and  more  Japanese  regard 
him  as  a  "scapegoat"  or  a  victim  of  ""victor's 
justice". 

Observing  the  changing  attitudes  a  few 
Japanese  fear  the  worst.  Hiraku  Inoue. 
deputy  general  secretary  of  the  Japan  Con- 
gress Against  A-  and  H-Bombs.  worries  that 
"a  new  system  of  fascism  might  be  coming". 
Revisionism  is  progressing  in  step  with 
Japan's  growing  awareness  of  its  economic 
strength,  which  bolsters  its  self-confidence. 
Earlier  in  the  postwar  era,  when  Japan  was 
poor  and  struggling  to  export,  a  sense  of  fra- 
gility, even  inferiority,  kept  most  Japanese 
from  thinking— or  at  least  voicing— self-jus- 
tifying ideas  about  the  war. 

But  now.  "there's  a  self-confidence  border- 
ing on  arrogance  or  smugness",  says  Tada- 
shi  Yamamoto.  who  heads  a  Tokyo-based 
cultural-exchange  organization.  "America  is 
declining.  Europe  is  declining,  but  we're 
doing  just  fine." 

As  a  result  of  this  self-confidence,  many 
Japanese,  at  the  very  least,  are  in  no  mood 
for  self-flagellation.  Earlier  this  year,  the 
Japanese  distributor  of  Bernardo  Bertoluc- 
ci's  "The  Last  Emperor"  wanted  to  make 
cuts  l)efore  showing  the  film  here.  The  dis- 
tributor said  it  feared  that  Japanese  movie- 
goers would  avoid  the  film  rather  than  sit 
through  its  newsreel  footage  of  what  has 
come  to  be  know  as  the  Rape  of  Nanking. 
The  distributor  eventually  restored  some. 
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but  not  all,  of  the  cut  material  at  Mr.  Berto- 
lucci's  insistence. 

Affluence  and  self-confidence  also  have  a 
more  subtle,  fundamental  effect  on  Japa- 
nese attitudes,  Mr.  Hata  says.  '"Younger 
people  who  don't  know  much  about  Japa- 
nese modem  history  believe  that  our  pros- 
perity cannot  be  the  product  of  such  a  mis- 
erable history,"  he  says.  "Japan  must  have 
behaved  correctly,  otherwise  we  wouldn't 
have  this  prosperity." 

Now,  some  people  are  asking  whether  re- 
writing history  presages  rearmament.  For 
most,  the  answer  is  no.  They  argue  that 
most  Japanese  consider  low  defense  outlays 
one  of  the  sources  of  Japan's  economic 
strength,  and  few  want  to  trade  butter  for 
guns.  "It's  true,  as  foreigners  say.  that  never 
before  has  a  country  had  such  economic 
power  without  having  military  power.  In 
that  sense.  Japan  is  trying  to  have  a  vast  ex- 
periment." says  Hajime  Izumi.  a  professor 
at  Shizuoka  University  in  Shizuoka.  "But 
we  Japanese  have  high  confidence  that  this 
experiment  will  succeed.  We  must  do  a 
better  job  of  explaining  our  confidence  to 
foreigners." 

Mr.  Izumi  adds  that  although  young 
people  know  little  about  the  war,  "there  is 
no  sentiment  among  them  in  favor  of  turn- 
ing Japan  into  a  militarist  nation." 

An  oft-noted  irony— that  with  Asia  liberat- 
ed from  Western  colonialism  as  a  result  of 
the  war,  Japan  has  today  achieved  economi- 
cally much  of  what  it  had  sought  militari- 
ly—also tends  to  encourage  revisionist 
thinking.  In  its  prewar  propaganda,  Japan 
said  it  wanted  to  establish  the  Greater  East 
Asia  Co-Prosperity  Sphere  to  liberate  Asia 
from  the  white  man.  Actually,  its  attitudes 
were  far  more  complex.  They  ranged  from 
contempt  for  other  Asians  (one  ditty  sung 
l>y  Japanese  schoolchildren  before  the  war 
went.  "Chinka.  Chinka.  Chinka.  So  stupid 
and  they  stinka")  to  a  strong  feeling  that 
history,  destiny  and  economic  necessity  gave 
Japan  the  right  to  dominate  Asia  economi- 
cally. 

Sadao  Mogami,  an  army  veteran,  likes  to 
tell  what  he  considers  an  instructional  story 
about  his  British  business  contact  in  Singa- 
pore in  the  1960s. 

The  contact  was  a  longtime  resident  of 
Southeast  Asia,  and  Japanese  troops  had  be- 
headed his  elder  sister  during  the  war  aind 
hung  her  head  from  a  bridge  to  frighten 
British  civilians.  But  despite  his  strong  dis- 
taste for  the  Japanese,  the  contact,  accord- 
ing to  Mr.  Mogami,  believed  that  "100  years 
from  now,  there's  going  to  be  the  opinion 
that  Japan  contributed  a  lot  to  the  libera- 
tion of  Asia".  Mr.  Mogami  clearly  believes 
this,  too. 


RECESS 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  House  will  stand  in 
recess  until  10  p.m. 

There  was  no  objection. 

Accordingly  (at  9  o'clock  and  54  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4781)  "An  act 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes." 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1,  19,  21,  23.  35, 
36.  42.  45,  49,  50,  60.  61,  71.  72,  73.  77, 
78,  80,  81,  83,  87.  102.  103,  104,  106.  108. 
128,  131,  138,  179,  186,  192,  195,  206, 
208.  209.  210.  220.  227.  228,  229,  230, 
232,  233,  234,  235.  236.  237,  238,  239, 
240,  241,  242,  243,  244.  245,  247,  248, 
249,  250,  253,  254,  256,  257,  258,  259, 
260,  261,  263,  264,  269,  270,  271,  272, 
273,  274,  275,  and  277  to  the  above-en- 
titled bill. 
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AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mr.  Gray  of  Illi- 
nois) at  10  o'clock  and  18  minutes  p.m. 


CONFERENCE  REPORT  ON  H.R. 
4637.  FOREIGN  OPERATIONS. 
EXPORT  FINANCING.  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT.  1989 

Mr.  OBEY.  Mr.  Speaker.  I  call  up 
from  the  Speaker's  table  the  bill  (H.R. 
4637)  making  appropriations  for  for- 
eign operations,  export  financing,  and 
related  programs  for  the  fiscal  year 
ending  September  30.  1989,  and  for 
other  purposes,  with  the  remaining 
Senate  amendments  in  disagreement. 

The  Clerk  read  the  title  of  the  bill. 
amendments  in  disagreement 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  119:  Resolved, 
That  the  Senate  agree  to  the  amendment  of 
the  House  of  Representatives  to  the  amend- 
ment of  the  Senate  numbered  119  with  an 
amendment  as  follows:  After  "Acts"  at  the 
end  of  the  amendment,  insert  "":  Provided 
further.  That  notwithstanding  any  other 
provision  of  this  Act,  titles  I  and  HI  of  S. 
2757  as  reported  by  the  Senate  Conwnittee 
on  Foreign  Relations  on  September  7.  1988. 
are  hereby  enacted  into  law:  Provided  fur- 
ther. That  purchases,  investments  or  other 
acquisitions  of  equity  by  the  fund  created 
by  section  104  of  S.  2757  as  hereby  enacted 
are  limited  to  such  amounts  as  may  be  pro- 
vided in  advance  in  appropriations  Acts:  Pro- 
vided further.  That  section  901(a)  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  (8  U.S.C.  1182  note)  is 
amended  to  read  as  follows: 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  no  nonimmigrant 
alien  may  be  denied  a  visa  or  excluded  from 
admission  into  the  United  States,  or  subject 
to  deportation  because  of  any  past,  current 
or  expected  beliefs,  statements  or  associa- 
tions which,  if  engaged  in  by  a  United 
States  citizen  in  the  United  States,  would  be 
protected  under  the  Constitution  of  the 
United  States: 


Provided  further.  That  subsection  (b)  of  sec- 
tion 901  of  such  Act  is  amended— 

(1)  by  Inserting  "to  deny  adjustment  of 
status  of,"  after  "deny  issuance  of  a  visa 
to,", 

(2)  by  inserting  in  paragraph  (1)  before 
the  semicolon, "",  unless  such  alien  is  seeking 
issuance  of  a  visa,  adjustment  of  status,  or 
admission  to  the  United  States  as  an  inuni- 
grant." 

Provided  further.  That  subsection  (d)  of  sec- 
tion 901  of  the  Foreign  Relations  Authoriza- 
tion Act.  Fiscal  Years  1988  and  1989  (8 
VJS.C.  1182  note)  is  amended  to  read  as  fol- 
lows: 

(d)  Effective  Period.— Sutjsection  (a) 
shall  only  apply  to— 

(1)  applications  for  non-immigrant  visas 
submitted  before  January  1.  1991; 

(2)  admissions  sought  before  March  1, 
1991: 

(3)  de[H>rtations  based  on  activities  occur- 
ring before  January  1.  1991.  or  for  which  de- 
portation proceedings  (Including  judicial 
review  with  respect  to  such  a  proceeding) 
are  pending  at  any  time  between  December 
31.  1987  and  January  1.  1991. ": 

Provided  further.  That  the  amendment 
made  in  the  preceding  sentence  shall  not  re- 
quire the  deportation  of  aliens  admitted  for 
permanent  resident  status  under  section  901 
of  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1988  and  1989,  as  in  effect 
before  the  date  of  enactment  of  this  act: 
Provided  further.  That  title  III  of  S.  2757 
shall  be  in  effect  for  fiscal  years  1989  and 
1990:  Provided  further.  That  the  Comptrol- 
ler General  of  the  United  States  shall  exam- 
ine the  use  of  nonimmigrant  visas  under  sec- 
tion 101(a)(15)(J)  of  the  Immigration  and 
Nationality  Act  for  current  programs  of 
educational  and  cultural  exchange  and 
shall,  not  later  than  30  days  liefore  the  end 
of  fiscal  year  1989.  submit  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives,  a  report  on 
whether  the  participants  in  programs  of  cul- 
tural exchange  receiving  visas  under  that 
section  are  performing  activities  consistent 
with  the  congressional  intent  for  the  imple- 
mentation of  that  section: 
Provided  further.  That  notwithstanding  sec- 
tion 208  of  the  United  States  Information 
Agency  Authorization  Act.  Fiscal  Years 
1986  and  1987  and  the  second  sentence  of 
section  501  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948 
(22U.S.C.  1461)- 

(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  a  master 
copy  of  the  film  entitled  "Land  of  Enchant- 
ment"; and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall  reim- 
burse the  Director  for  any  expenses  of  the 
Agency  in  making  that  master  copy  avail- 
able, shall  deposit  that  film  in  the  National 
Archives  of  the  United  States,  and  shall 
make  copies  of  that  film  available  for  pur- 
chase and  public  viewing  within  the  United 
States. 

Any  reimbursement  to  the  Director  pursu- 
ant to  this  section  shall  be  credited  to  the 
applicable  appropriation  of  the  United 
States  Information  Agency. 

Mr.  OBEY  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

MOTION  OrrSRED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  concur 
with  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment  No. 
119. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  176: 

Resolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  num- 
bered 176  with  an  amendment  as  follows: 
After  "appropriated"  at  the  end  of  the 
amendment,  insert  ":  Provided  further.  That 
S.  2848.  as  introduced  on  September  30. 
1988,  is  enacted". 

Mr.  OBEY  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  concur 
with  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment  No. 
176. 

POINT  OF  ORDER 

Mr.  ARCHER.  Mr.  Speaker.  I  rise  to 
make  a  point  of  order  agaOnst  the 
motion  to  concur  in  Senate  aunend- 
ment  No.  176  under  clause  5(b)  of  rule 
21  because  it  constitutes  a  tax  or  tariff 
amendment  which  has  not  been  re- 
ported by  the  committee  having  juris- 
diction over  such  matters  and  has  not 
been  offered  to  a  bill  which  was  re- 
ported by  such  committee. 

The  SPEAKER  pro  tempore.  Does 
any  Member  desire  to  be  heard  on  the 
point  of  order  of  the  gentleman  from 
Texas? 

Mr.  OBEY.  Mr.  Speaker.  I  concede 
the  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  point  of  order  is 
conceded  and  sustained. 

MOTION  offered  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  disagree 
to  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment  No. 
176. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  182: 

Resolved.  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  num- 
bered 182  with  an  amendment  as  follows: 
After  "F\ind"  at  the  end  of  the  amendment, 
insert  ':  Provided  further.  That  the  United 
States  Government  shall  not  assist  the  mis- 
sile program  of  the  Peoples  Republic  of 
China  in  any  manner,  including  approving 
of  the  export  of  satellites  employing  United 
States  technology  for  launch  by  Chinese 
missiles,  until  the  President  certifies  to  the 
Congress  that  China  is  not  supplying  mis- 
siles to  Iran,  Iraq.  Syria,  Libya,  or  Saudi 
Arabia,  and  has  provided  reliable  assurances 
that  no  future  sales  of  missiles  to  such 
countries  are  planned.". 

Resolved.  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  num- 
bered 182  with  an  amendment  as  follows: 
After  "Fund"  at  the  end  of  the  amendment, 
insert  ":  Provided  further.  That  title  V  of  S. 
2757  as  reported  by  the  Senate  Committee 
on  Foreign  Relations  on  Septemt>er  7.  1988, 
is  hereby  ensu;ted  into  law". 

Resolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  num- 
l>ered  182  with  an  amendment  as  follows:  At 
the  end  of  the  amendment,  insert  "It  is  the 
sense  of  the  Senate  that  the  President  be 
urged  to  undertake  discussions  and  negotia- 
tions with  other  nations,  which  are  princi- 
pal suppliers  of  arms  in  the  Mideast,  to  limit 
to  the  maximum  extent  possible,  the  sale  of 
arms  to  nations  in  the  Mideast.". 

Mr.  OBEY  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

MOTION  offered  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  House  disagree 
to  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment  No. 
182. 

Mr.  WALKER.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  desire  time  on  the  motion? 

Mr.  OBEY.  Yes.  Mr.  Speaker.  I  do. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
is  recognized  for  30  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Thirty  minutes  has 
been  yielded  to  the  gentleman  from 
Wisconsin  [Mr.  Obey];  does  that  mean 
30  minutes  will  be  yielded  to  the  gen- 


tleman   from    Oklahoma    [Mr.    Ed- 
wards]? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  absolutely  correct. 

Mr.  WALKER.  I  thank  the  Chair. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  House  is  at  a  very 
critical  moment  with  respect  to  this 
session.  We  have  the  last  remaining 
obstacles  before  us  that  will  prevent 
sending  to  the  White  House  the  first 
free-standing  foreign  operations  ap- 
propriations bill  in  7  years.  The 
Senate  chose  to  add  three  items  to 
this  bill  in  the  form  of  amendment  No. 
182.  The  first  item  is  a  sense  of  the 
Congress  amendment  with  respect  to 
future  sales  of  Maverick  missiles.  I  do 
not  think  there  is  any  serious  objec- 
tion to  that  portion  of  the  amend- 
ment. 

There  are  two  very  serious  problems 
that  remain  with  the  rest  of  the 
amendment  and  they  have  necessitat- 
ed the  White  House  instructing  me 
that  if  this  amendment  is  not  rejected 
they  will  veto  the  bill.  Those  two  pro- 
visions are  two  provisions  by  Senator 
Helms.  One  suggests  that  the  United 
States  shall  not  approve  the  export  li- 
censes for  any  material  for  satellites 
which  would  be  injected  into  orbit  by 
Chinese  missiles  unless  the  President 
certifies  that  the  Chinese  are  not  sup- 
plying missiles  to  a  nimiber  of  coun- 
tries. 

I  think  all  of  us  agree  with  the  senti- 
ments expressed  in  that  amendment. 
But  very  frankly  I  think  that  before 
Members  take  the  very  serious  step  of 
supporting  this  amendment  they 
ought  to  approach  a  number  of  Mem- 
bers of  the  House  and  ask  what  has 
been  happening  diplomatically  to  deal 
with  this  problem.  I  do  not  think  it  is 
productive  to  talk  about  it  in  public, 
but  I  do  think  it  is  important  that 
people  understand  what  the  adminis- 
tration is  trying  to  achieve. 

I  stand  here  tonight  as  someone  who 
very  often  is  an  opponent  to  the  ad- 
ministration on  both  domestic  pro- 
grams and  on  foreign  policy,  but  I  am 
persuaded  after  discussing  this  matter 
with  the  Secretary  of  State  this 
evening  that  it  would  be  a  very  serious 
mistake  for  those  who  want  to  see  our 
friends  in  the  Middle  East  protected 
and  for  those  who  want  to  see  the  Chi- 
nese restrain  themselves  from  supply- 
ing missiles  that  we  do  not  want  to  see 
provided  to  that  region  of  the  world, 
to  adopt  this  amendment. 

I  have  discussed  this  with,  for  in- 
stance, the  Executive  Director  of  the 
Organization  of  Middle  East  con- 
cerned with  Israel.  AIPAC.  and  I  have 
been  told  that  they  oppose  the  adop- 
tion of  this  amendment  and  want  this 
bill  sent  on  to  the  President  clean. 

There  is  also  a  third  provision  in  the 
amendment  which  I  find  most  disturb- 
ing  because   that   amendment   would 
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limit  the  President's  discretion  in 
terms  of  the  granting  of  diplomatic 
immunity  to  foreign  diplomats.  Again 
the  purpose  of  the  amendment  is  laud- 
able. The  purpose  is  to  give  us  greater 
ability  to  pursue  through  our  legal 
system  diplomats  who  violate  the 
privilege  of  representing  their  country 
in  the  United  States.  No  one  can  argue 
with  that  goal  but  the  fact,  Mr.  Speak- 
er, is  that  if  this  amendment  were  to 
be  adopted  it  would  open  our  diplo- 
mats, in  the  judgment  of  the  White 
House  and  in  the  judgment  of  the 
State  Department,  it  would  open  our 
diplomats  to  the  kind  of  risk  world- 
wide that  they  do  not  feel  they  ought 
to  incur.  It  would,  for  instance,  say.  it 
would  prohibit  the  President  from  ap- 
plying immunity  to  a  foreign  diplomat 
if  he  is  suspected  of  a  crime  even 
though  that  crime  had  not  been  adju- 
dicated. We  can  imagine  how  easily 
that  same  principle  could  be  used  to 
put  any  of  our  diplomats  any  other 
place  in  the  world  at  risk.  It  could  also 
require  us  to  ask  that  country  to  waive 
immunity  if  that  diplomat  had  been 
accused  of  a  crime.  That  means  that 
the  political  opposition  of  any  foreign 
country,  of  any  foreign  government, 
could  merely,  by  accusing  one  of  their 
own  diplomats  of  a  crime,  require  us  to 
ask  that  immunity  be  waived. 

I  have  a  letter  from  the  Secretary  of 
State  which  reads  as  follows: 

As  I  discussed  with  you  on  the  phone,  the 
Administration  has  major  difficulties  with 
Senate  action  on  HR  4637,  the  Foreign  Op- 
erations Conference  Report.  Of  particular 
concern  are  the  serious  changes  affecting 
diplomatic  immunity,  changes  that  will 
jeopardize  reciprocal  immunities  and  there- 
by threaten  the  well  being  of  American  dip- 
lomats around  the  world.  The  provision  also 
contains  serious  constitutional  defects.  If 
this  provision  is  contained  in  the  enacted 
bill  and  presented  to  the  President,  his 
senior  advisors  will  recommend  that  the  bill 
be  vetoed. 

This  is  verified  by  representatives  of 
the  White  House  itself  in  conversa- 
tions we  had  with  them  just  20  min- 
utes ago. 

In  addition,  there  are  two  other  provisions 
adopted  by  the  Senate  that  are  particularly 
objectionable.  The  imposition  of  sweeping 
sanctions  against  Iraq  will  be  counterpro- 
ductive to  our  efforts  to  deal  effectively 
with  the  use  of  chemical  weapons  in  the 
Gulf  region  and  will  seriously  undermine 
our  efforts  to  maintain  a  dialogue  with  the 
Government  of  Iraq. 

Finally,  the  Senate's  action  concerning 
the  sale  of  missiles  and  the  launching  of  sat- 
ellites by  China  is  unnecessary  and  unac- 
ceptable. Both  of  these  concerns  are  being 
addressed  through  high  level  approaches  to 
the  Chinese,  including  the  recent  visit  of 
Secretary  Carlucci. 

I  would  urge  any  Member  of  this 
House  who  is  thinking  of  voting  for 
the  amendment  to  contact  Secretary 
Carlucci  to  get  his  personal  view  of 
this  amendment  before  considering 
voting  for  the  amendment.  I  think  if 
you  listen  to  his  reasons  you  will  find 


gcKxi  reason  to  reject  the  amendment 
because  rejecting  this  amendment  is  in 
the  interest  of  the  United  States  and 
it  is  in  the  interest  of  the  countries 
that  the  Helms  amendment  is  trying 
to  help. 
The  letter  says: 

The  Administration  is  dealing  with  these 
issues  in  an  appropriate  manner  and  the 
Senate  amendment  represents  an  infringe- 
ment on  the  President's  ability  to  resolve 
these  issues  in  a  manner  satisfactory  to  the 
Congress  and  the  Administration. 

I  would  urge  that  Members  recog- 
nize that  we  have  two  matters  of  sub- 
stance which  are  very  serious  before 
us.  We  also  have  a  matter  of  utmost 
importance  in  clearing  the  deck  of  all 
appropriations  so  that  we  can.  as  we 
have  tried  to  promise  so  often,  finally 
deliv/er  unencumbered  all  13  appro- 
priation bills  to  the  President  for  his 
signature. 

D  2230 

And  I  would  urge  that  Members,  de- 
spite the  very  laudable  goals  repre- 
sented by  both  the  Helms  amend- 
ments, I  would  urge  you  to  support 
the  adiministration,  support  the  inter- 
ests of  this  coimtry  and  the  Congress 
and  turn  down  the  amendment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume.  Mr.  Speaker,  the  chair- 
man of  the  subcommittee  is  correct 
that  this  is  a  difficult  question  that  is 
before  us.  He  is  also  correct  in  that 
the  provisions  that  were  added  by  the 
Senate  to  our  bill  are  for  the  most 
part  laudable.  I  would  like  particularly 
to  concentrate  attention  for  just  a 
moment  on  the  provisions  with  respect 
to  diplomatic  immunity.  What  is  it 
that  the  people  in  the  other  body  have 
asked  us  to  add  to  this  bill?  The  heart 
of  it.  the  heart  of  the  Helms  amend- 
ment is  a  provision  that  says  whenever 
there  is  probable  cause  to  believe  that 
an  individual  who  is  entitled  to  immu- 
nity from  criminal  jurisdiction  of  the 
United  States  may  have  committed  a 
serious  criminal  offense,  particularly  a 
crime  of  violence,  the  Secretary  of 
State  shall  request  the  foreign  minis- 
try of  the  country  such  individual  rep- 
resents to  waive  the  immunity  of  that 
individual. 

If  such  waiver  is  denied,  the  Secre- 
tary of  State  shall  declare  that  indi- 
vidual non  grata  or  insure  the  removal 
from  the  United  States.  We  are  not 
talking  here  about  just  willy-nilly 
kicking  out  foreign  diplomats  because 
some  representatives  of  the  opposition 
in  their  country  points  the  finger  at 
some  diplomat  in  this  country  and 
asks  us  to  remove  him. 

We  are  talking  about  probable  cause, 
we  are  talking  about  serious  offenses. 

There  are  many  cases  that  we  all 
know  about  where  individuals  in  this 
country  have  been  harmed  by  the  ac- 


tions of  diplomats  from  other  coun- 
tries who  are  immune  from  our  justice 
system.  And  it  seems  to  me  that  in 
that  regard  at  least  on  this  particular 
provision,  the  Senator  from  North 
Carolina  adds  something  that  prob- 
ably most  Members  of  this  House 
would  agree  with. 

I  know  that  the  State  Department  is 
recommending  a  veto.  I  am  always 
amazed  by  the  things  that  prompt  the 
State  Department's  concerns.  But  I 
would  say  that  what  is  contained  in 
this  provision  in  regard  to  immunity  is 
something  that  ought  to  be  enacted  by 
the  Congress. 

I  would  be  personally  quite  satisfied 
if  the  Speaker  of  the  House,  who  is  in 
the  Chamber  at  the  moment,  and  the 
majority  leader  of  the  Senate  would 
agree  that  we  would  be  able  to  have  a 
separate  vote  before  we  adjourn  in 
both  Houses  on  the  diplomatic  immu- 
mty  question. 

The  bill  has  been  pending.  Many 
leading  Members  on  both  sides  of  the 
aisle  have  supported  that  bill  and  tried 
to  get  it  to  come  to  the  floor  so  we 
could  act  on  it.  That  has  not  hap- 
pened. 

There  are  probably  better  ways  to 
act  than  to  have  had  this  added  in  the 
Senate  on  this  bill.  I  am  as  eager  to 
finish  the  appropriations  process  as 
everyone  else  is.  I  am  no  happier  being 
here  at  10:30  at  night  debating  this 
than  anybody  else  is,  but  we  have  to 
look  at  it  on  its  merits.  And  on  its 
merits  the  diplomatic  immunity  provi- 
sions of  the  Helms  amendment  are 
correct.  They  represent  actions  that 
ought  to  be  taken  by  this  House.  It 
puts  us  in  a  difficult  position,  there- 
fore, to  vote  to  disagree  with  that 
action. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  simply  would  ask  this: 
Under  the  Helms  amendment  who  de- 
fines probable  cause?  The  amendment 
does  not  say. 

I  would  ask:  Who  defines  what  is  a 
prima  facie  case?  The  amendment 
does  not  say. 

It  requires  that  we  ask  the  foreign 
country  to  waive  immunity.  In  the 
case  of  a  sex  offender,  the  administra- 
tion tells  me  that  they  do  not  want  im- 
munity waived  because  if  immunity 
were  waived  and  that  diplomat  were 
prosecuted  we  would  have  a  problem. 
We  could  be  liable  for  treatment  for 
him.  We  could  incure  large  expenses 
when  what  we  want  to  do  is  to  get  rid 
of  him.  It  just  seems  to  me  that  we 
ought  not  at  10:30  at  night  be  debating 
a  very  sensitive  and  very  complicated 
question  which  could  involve  the  secu- 
rity and  safety  of  every  American  dip- 
lomat around  the  world  if  other  coun- 
tries wanted  to  apply  this  same  logic 
to  our  own  diplomats. 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  the  question 
before  us  here:  Are  we  representatives 
of  the  State  Department  or  are  we 
representatives  of  the  people?  Because 
we  have  a  couple  of  very,  very  impor- 
tant questions  to  look  at  here. 

First  of  all,  the  gentleman  from  Wis- 
consin told  us  a  little  while  ago  there 
were  some  nations  that  we  were  not  al- 
lowed to  sell  missiles  to  under  the 
Helms  amendment.  We  had  better 
know  which  nations  those  are.  If  you 
vote  against  upholding  the  Helms 
amendment,  you  are  voting  to  allow 
the  Chinese  to  sell  missiles  to  Iran. 
Iraq,  Syria,  and  Libya. 

Now  those  are  certainly  places  that 
we  don't  want  the  Chinese  sending 
missiles.  In  my  opinion,  no.  no.  I  do 
not  think  we  have  any  desire  whatso- 
ever to  have  the  Chinese  selling  mis- 
siles to  those  countries.  The  Helms 
amendment  says  specifically  we  are 
not  going  to  send  satellite  technology 
to  them,  if  they  continue  to  sell  mis- 
siles to  those  nations. 

Also  I  think  we  have  an  issue  here  of 
our  domestic  launch  industry.  We 
have  a  launch  industry  that  we  are 
trying  to  get  off  the  ground.  It  is  a 
very,  very  important  component  part 
of  the  mixed  fleet  that  we  need. 

You  will  drive  that  launch  industry 
further  away  from  being  economically 
successful  if  in  fact  you  allow  the  Chi- 
nese to  go  into  unfair  competition 
with  them. 

In  my  mind  that  is  not  the  right  ap- 
proach to  take. 

So  that  in  approving  the  Helms 
amendment  what  you  help  us  do  is  get 
the  mixed  fleet  that  we  have  long  said 
we  need  as  a  part  of  our  space  launch 
industry. 

Finally,  I  would  like  to  deal  with  the 
matter  of  diplomatic  immunity  be- 
cause we  are  saying  that  that  is  impor- 
tant as  far  as  our  diplomats  go.  Well, 
what  about  the  American  people? 
What  about  our  folks  who  are  being 
attacked  by  diplomats  in  this  country 
and  are  being  left  without  any  re- 
course as  a  result  of  those  attacks? 
There  are  a  couple  of  examples  that  I 
think  we  ought  to  be  aware  of.  There 
was  a  girl  in  the  Metropolitan  Wash- 
ington area  who  was  raped  by  sons  of 
diplomats  who  taunted  her  through- 
out the  rape  with  the  idea  that  she 
could  not  do  anything  because  they 
had  diplomatic  immunity.  Well,  they 
were  right.  There  was  absolutely  noth- 
ing we  could  do  in  that  case  because 
they  did  have  diplomatic  immunity.  It 
was  a  disgusting  case. 

We  have  a  fellow  by  the  name  of 
Ken  Skeen.  He  was  shot  several  times 
by  the  son  of  a  Brazilian  Ambassador. 
As  it  turned  out,  the  ambassador's  son. 


who  had  diplomatic  immunity,  had 
previously  been  involved  in  at  least 
one  other  serious  crime.  Yet  nothing 
had  been  done  to  him. 

Mr.  Skeen  in  testifying  before  the 
Congress  had  this  frustration  and  I 
quote,  "I  am  an  American.  He  is  over 
here  in  my  country,  on  my  property. 
He  shoots  me.  I  am  working.  And  I 
look  like  I  am  the  bad  guy.  and  he 
walks  away  scot-free.  I  was  just  won- 
dering if  anybody  here  can  explain 
how  anybody  can  get  away  with  at- 
tempted murder,  running  over  people, 
raping  women  in  this  country.  We 
have  a  very  civilized  country.  We  are 
not  a  country  where  we  do  not  have 
laws.  We  protect  our  people." 

Mr.  Skeen  has  a  right  to  feel  that  he 
should  be  protected. 

Under  the  Helms  amendment  here 
we  are  going  to  protect  our  people 
against  diplomats  who  run  wild  and 
use  diplomatic  immunity  to  cover  their 
crimes.  I  would  suggest  that  if  you 
vote  against  the  Helms  amendment  as 
it  has  been  presented  in  this  House 
you  are  voting  to  do  three  things:  You 
are  voting  to  allow  the  Chinese  to  sell 
missiles  to  Iran.  Iraq,  Syria,  and  Libya; 
you  are  voting  to  bring  about  a  prob- 
lem for  the  domestic  launch  industry, 
our  ELV's  and  you  are  voting  to  allow 
criminals  among  the  diplomatic  com- 
munity to  continue  to  use  their  immu- 
nity as  a  way  of  getting  off  from  their 
crimes  scot-free. 

I  do  not  think  very  many  people 
want  to  vote  that  way  unless,  of 
course,  you  are  voting  pro-State  De- 
partment and  against  the  people. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  we  have 
heard  that  if  you  are  against  the  sale 
of  intermediate  range  missiles  by 
China  to  Iran.  Iraq.  Libya,  or  Syria, 
you  should  vote  in  favor  of  the  Helms 
amendment.  Let  me  suggest  to  you 
that  if  in  fact  you  are  concerned  about 
the  possibility  that  China  might  sell 
intermediate  range  missiles  to  coun- 
tries like  Iraq.  Iran.  Libya,  and  Syria, 
you  ought  to  vote  against  the  Helms 
amendment  and  in  favor  of  the  motion 
by  the  gentleman  from  Wisconsin  [Mr. 
Obey]  to  vote  "aye"  on  his  motion  to 
disagree  with  the  Helms  amendment. 

This  is  a  diabolical  amendment.  It  is 
a  diabolical  amendment  because  if  it  is 
adopted  it  is  likely  to  achieve  precisely 
the  result  it  is  ostensibly  designed  to 
prevent. 

A  few  weeks  ago  the  Secretary  of 
Defense,  not  the  Secretary  of  State, 
the  Secretary  of  Defense  Frank  Car- 
lucci  was  in  China.  When  he  was  in 
Beijing  he  had  discussions  with  people 
at  the  very  highest  levels  of  the  Chi- 
nese Government.  And  as  a  result  of 
those  discussions  which  we  are  not  in 
a  position,  for  reasons  of  confidential- 
ity, to  disclose  on  the  floor  of  the 
House,  I  think  it  is  safe  to  say  that  we 


can  be  reasonably  confident  that  if  we 
defeat  this  amendment  and  if  the  sale 
of  an  American  satellite  to  Australia 
for  launch  on  a  Chinese  missile  goes 
forward,  that  in  fact,  China  will  not  be 
selling  intermediate  range  missiles  to 
Iran,  Iraq,  Libya,  and  Syria.  But  if  the 
Helms  amendment  should  be  adopted, 
the  fact  of  the  matter  is  that  pursuant 
to  that  amendment  the  President  of 
the  United  States  would  be  neither 
able  nor  willing  to  provide  the  precise 
kind  of  assurances  called  for  by  the 
amendment. 

As  a  consequence  of  that,  we  would 
not  be  in  a  position  to  authorize  the 
sale  of  the  satellite  to  Australia  for 
launch  on  the  Chinese  missile,  as  a 
consequence  of  which  the  sale  will  not 
go  forward  and  China  is  unlikely  to  be 
constrained  in  its  potential  willingness 
to  sell  intermediate  range  missiles  to 
these  terrorist  countries  in  the  future. 

This  amendment  in  fact  is  opposed 
not  only  by  the  President  who  indi- 
cates he  will  veto  it;  not  only  by  the 
Secretary  of  Defense  who  thinks  it 
could  have  significantly  negative  stra- 
tegic consequences  for  the  United 
States  given  the  degree  to  which  it 
would  impair  our  relationship  with 
China;  it  is  even  opposed  by  APAC, 
which  believes  that  it  would  be  coun- 
terproductive in  terms  of  Israel's  inter- 
ests in  the  Middle  East. 

Now  I  would  simply  suggest  that 
even  if  you  disregard  completely  the 
implications  of  the  Helms  amendment 
for  the  global  balance  of  power  in  our 
strategic  relationship  with  China,  if  all 
you  are  concerned  about  is  the  surviv- 
al and  security  of  the  state  of  Israel,  if 
you  do  not  want  countries  like  Libya 
and  Iran  auid  Iraq  to  have  Chinese 
missiles,  the  best  way  to  prevent  that 
from  happening  is  to  vote  "aye"  on 
Mr.  Obey's  motion  and  defeat  the 
Helms  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Lujan]. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  take  the  floor  because 
we  have  held  2  days  of  hearings  on 
this  issue  of  the  Long  March  launch 
rocket.  During  those  2  days  we  were 
very  concerned  about  granting  this  li- 
cense, because  we  were  all  very  in- 
volved, particularly  on  our  Committee 
on  Science,  Space  and  Technology  of 
building  up  our  domestic  launch  indus- 
try. We  are  very  committed  to  that. 
We  want  to  do  that.  Certainly  we  do 
not  want  any  competition.  We  do  not 
want  any  competition  from  the 
French,  we  do  not  want  any  competi- 
tion from  the  Chinese,  we  do  not  want 
any  competition  from  anyone.  And  so 
I  went  into  this  hearing  thinking  that 
it  was  a  good  idea,  that  it  sounded 
good,  that  we  deny  the  export  license 
because  then  we  would  not  face  that 
competition. 
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I  went  in  with  the  idea  that  it  was 
very  patriotic  for  others  to  do  that,  to 
oppose  the  Chinese  from  launching 
any  of  the  satellities  that  we  might 
work  on.  And  I  thought  that  it  was  the 
best  thing  to  do,  to  deny  the  license  to 
launch  those  satellites. 

Originally  I  thought  that  that  is  the 
side  that  I  would  come  down  on.  But 
after  2  days  of  hearings  I  became  con- 
cerned that  maybe  that  was  not  the  di- 
rection that  we  wanted  to  go  in,  that 
perhaps  that  was  not  the  direction  we 
wanted  to  take  in  order  to  save  our 
embryonic  launch  industry. 

D  2245 

I  thought  there  were  other  ways  to 
do  it.  We  heard  from  the  builders  of 
the  satellites.  We  heard  from  the 
laimchers,  those  that  would  be  affect- 
ed by  the  competition.  We,  of  course, 
heard  from  the  Department  of  State 
and  the  Department  of  Defense  as  to 
their  views,  because  we  were  con- 
cerned about  the  national  and  the  se- 
curity implications  of  granting  this  li- 
cense to  launch  on  the  Long  March  ve- 
hicle. The  Department  of  Defense, 
which  was  my  greatest  concern,  to  be 
honest  about  it.  told  us  that  there  was 
no  problem  with  doing  that;  the  De- 
partment of  Defense  favors  issuing 
this  license. 

What  did  we  find  in  these  2  days  of 
hearing?  Well,  first  of  all,  we  found 
that  with  respect  to  the  satellites,  two 
of  them  belonged  to  Australia,  and  the 
third  one  belongs  partially  to  the  Peo- 
ple's Republic  of  China;  as  a  matter  of 
fact,  one-third  is  to  a  consortium  from 
Hong  Kong,  and  the  other  third  to  a 
British  company.  And  they  told  us, 
particularly  the  British,  the  British 
company  representative,  that  that  is 
what  they  wanted.  The  wanted  it  for 
reasons  other  than  just  costs;  they 
wanted  it  launched  on  the  Chinese 
Long  March  rocket  because  of  busi- 
ness considerations  on  their  part. 

So  what  they  were  telling  us  in 
effect  was  this:  "OK.  we  hired  an 
American  company  to  do  the  work  on 
the  satellites,  but  then  belong  to  us, 
and  we  would  like  them  to  be 
launched  on  this  Long  March  vehicle. 
Now,  if  you  don't  want  to  do  that, 
then  we  will  rebid  this  whole  process." 
And  probably  my  calculations  on  it 
were  that  the  British  Aerospace  Co.  or 
one  of  those,  not  an  American  compa- 
ny, would  get  the  business,  first  of  re- 
furbishing the  recovered  satellite,  and 
No.  2,  the  building  of  the  other  two. 
and  we  would  be  out  $400  million,  an- 
other $400  million  in  balance  of  trade, 
because  they  are  going  to  be  launched 
on  the  Chinese  vehicle  anyway.  So  all 
that  we  could  accomplish  would  be  to 
lose  400  million  dollars'  worth  of  busi- 
ness to  an  American  company. 

Mr.  Speaker,  there  are  certain  safe- 
guards to  the  granting  of  this  license 
by  the  foreign  government.  Before 
granting  that  license,  there  are  several 


issues  that  must  be  settled.  There 
must  be  a  level  playing  field  so  that 
everybody  is  bidding  on  the  same 
basis.  There  is  a  question  of  liability. 
The  question  is.  Who  is  liable?  That 
must  be  settled.  And  then  there  is  the 
question  of  technology  transfer,  be- 
cause we  do  not  want  transfer  of  the 
technology. 

So  we  see  that  it  is  an  emotional 
issue.  We  set  up  the  barriers.  I  am  not 
here  to  tell  the  Members  that  I  am  ex- 
actly right,  that  I  feel  100  percent 
comfortable  with  the  decision.  As  a 
matter  of  fact,  I  thought  just  the  op- 
posite for  a  long  time.  But  after  listen- 
ing for  2  days  and  viewing  the  situa- 
tion as  it  is,  I  just  have  to  come  on  the 
side  that  says  we  cannot  be  protection- 
ist and  say  that  just  because  it  is  not 
an  American-launched  vehicle,  we 
cannot  grant  that  license. 

So,  Mr.  Speaker,  I  would  ask  the 
Members  of  this  House  to  look  at  the 
issue  very  carefully,  to  see  what  it  is 
we  are  doing,  and  make  our  decision 
based  on  that  assessment,  not  on  some 
preconceived  notion  we  might  have. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Science.  Space, 
and  Technology,  the  gentleman  from 
New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Wiscon- 
sin for  yielding  me  the  time. 

I  have  had  a  plaque  on  my  wall  for 
20  some  odd  years,  and  that  plaque 
reads:  "More  mistakes  are  made  from 
lack  of  facts  than  poor  judgment." 

At  the  outset  I  want  to  point  out 
that  the  only  way  we  can  rationally 
discuss  the  Long  March  issue  is  in  the 
broad  context  of  United  States-China 
relations.  We  are  hearing  today  that 
the  license  approval  will  be  linked  to 
specific  agreements  of  pricing,  and  on 
and  on.  We  are  listening  to  the  point 
of  view  that,  yes.  if  we  approve  this, 
what  we  will  be  doing  is.  we  will  be  ap- 
proving other  missiles  that  will  be  sent 
to  Saudi  Arabia,  and  so  on. 

That  is  not  the  issue.  The  issue  is: 
Should  we  or  should  we  not  approve 
the  licenses  as  far  as  the  Chinese  are 
concerned  in  launching  the  three  Long 
March  rockets  that  are  involved  and 
the  three  satellites? 

Two  of  the  satellites  belong  to  the 
Australian  Government,  and  the  other 
one  belongs  to  the  Chinese  Govern- 
ment, the  British  Government,  and  a 
consortium  of  companies  out  of  Hong 
Kong. 

As  the  gentleman  from  New  Mexico 
[Mr.  Lujan]  pointed  out,  we  have  had 
a  day  and  a  half  of  intensive  hearings 
on  this  overall  program.  We  deter- 
mined the  following:  We  called  in  eco- 
nomic people,  we  called  in  the  former 
Ambassador  to  China,  we  called  in  rep- 
resentatives directly  from  the  Austra- 
lian Government,  we  called  in  repre- 
sentatives and  speakers  from  London, 
from    the    British    Government,    we 


brought  in  the  satellite  manufactur- 
ers, we  brought  in  the  domestic  launch 
industry,  and  we  brought  in  the  aero- 
space people  and  the  Ariane  people 
from  Prance  to  hear  what  the  issue 
was. 

What  we  found  out  was  the  follow- 
ing: The  assumption  that  if  we  were  to 
disapprove  these  licenses,  an  American 
company  would  get  the  launching  con- 
tracts, that  is  totally  falacious.  They 
told  us  specifically  that  if  the  Long 
March  was  turned  down  on  the  bid 
that  Hughes  made— which,  by  the 
way,  goes  to  close  to  $600  million  on 
the  three  satellites— what  would 
happen  at  that  point  is.  they  would 
rebid  that  and  it  would  go  to  either  a 
British  or  a  French  company  and  it 
may  be  launched  on  the  Ariane  rocket. 
We  are  not  going  to  get  that  business 
in  both  cases,  in  both  instances. 

The  third  thing  has  to  do  with  the 
rehabilitation  of  the  satellite,  and  that 
is  a  satellite  that  is  already  owned  by 
the  People's  Republic  of  China.  They 
own  a  third  of  the  satellite  themselves. 
One-third  is  owned  by  the  British,  and 
one-third  is  owned  by  a  consortium  of 
companies  in  Hong  Kong.  They  are 
not  our  satellites.  That  is  what  it 
amounts  to.  If  we  do  not  let  them 
launch  with  the  Long  March,  which  is 
going  to  happen,  we  are  going  to  lose 
$600  million  worth  of  satellite  busi- 
ness. So  we  are  not  going  to  gain  any- 
thing. That  is  what  it  amounts  to. 

Then  they  asked  us  this:  The  British 
said,  "What  about  our  launching,  and 
how  can  we  work  this  out?"  They  said 
to  us,  "If  we  can't  launch  on  the  Long 
March,  then  the  Soviets  will  be  into 
this  picture  and  we  will  lose  that  mar- 
ketplace." 

Every  single  company  that  bid  inter- 
nationally and  domestically  used  the 
Long  March  rocket.  They  did  not  use 
the  Ariane  rockets,  nor  did  they  use 
American  rockets.  So  that  is  what  the 
facts  are,  and  that  is  what  we  are  deal- 
ing with. 

Let  me  caution  the  Members  on  this 
point:  The  people  wanted  to  testify, 
and  that  had  to  do  with  the  three 
companies  that  are  handling  our  do- 
mestic launching  program.  One  is 
General  Dynamics,  one  is  Martin- 
Marietta,  and  the  other  is  McDonnell 
E>ouglas  Corp.  McDonnell  Douglas 
wanted  to  testify  separately  because 
they  had  a  problem.  What  was  the 
problem  they  had?  The  problems  they 
had  is  that  they  have  a  $1  billion  con- 
tract with  China  under  production 
now  where  we  are  building  the  MD-80 
commercial  aircraft  in  a  joint  program 
with  China  at  this  particular  point. 
We  are  training  a  thousand  of  their 
engineers  here.  That  is  a  $1  billion 
contract  to  McDonnell  Douglas.  There 
is  another  $3  billion  contract  pending. 
So  the  litany  goes. 

In  the  time  that  I  have  left,  let  me 
read  this  into  the  Record: 
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As  of  1988  there  were  407  U.S. -China  joint 
ventures  worth  more  than  $2.1  billion  in 
U.S.  investment.  In  addition,  there  is  in 
excess  of  $940  million  worth  of  U.S.  invest- 
ment in  offshore  oil  development.  By  the 
end  of  this  year  the  total  U.S.  investment 
will  exceed  $3.9  billion.  Already.  American 
Motors  cooperates  with  the  Chinese  in  the 
manufacture  of  jeeps.  Babcock  and  Wilcox 
cooperates  in  power  station  boilers.  Coming 
in  the  manufacture  of  glass.  Hewlett-Pack- 
ard in  electronics,  and  the  list  goes  on.  The 
China  market  is  a  vast  commercial  frontier 
and  represents  one  quarter  of  the  world's 
population.  We  simply  cannot  afford  to  ham 
string  our  private  sector  by  short  sighted 
protectionist  trade  policies. 

Mr.  Speaker,  the  future  of  trade  in 
this  world  is  going  to  be  in  the  Asiatic 
theater,  and  we  cannot  afford  to 
throw  that  opportunity  away  for  the 
corporations  of  our  country.  I  would 
urge  the  Members  to  vote  down  the 
Helms  amendment  and  support  the 
gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  unlike  the  gentleman 
from  Wisconsin  [Mr.  Obey],  who  got 
up  and  spoke  so  eloquently  a  few  min- 
utes ago  saying  he  almost  never  sup- 
ports the  administration,  particularly 
on  foreign  affairs  and  national  securi- 
ty issues,  I  almost  always  support  the 
President  in  his  foreign  policy  and  on 
his  national  security  issues.  Therefore, 
it  is  very  difficult  for  me  to  stand  up 
here  and  oppose  that  position,  but  I  do 
so  because  I  am  very  much  concerned 
about  it. 

We  have  heard  a  lot  of  cogent  argu- 
ments. Certainly  one  of  the  most  dis- 
tinguished Members  of  this  House,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  spoke  very  eloquently.  What  he 
says  has  a  lot  of  merit  to  it,  but  the 
truth  of  the  matter  is  that  what  is  at 
stake  is  whether  or  not  the  United 
States  of  America  is  going  to  be  able 
to  develop  a  fledging  industry  of  ex- 
pendable launch  rocket  systems  so  we 
do  not  have  to  be  dependent  on  a 
Communist  country,  whether  that  be 
the  Chinese  or  whether  that  be  the 
Soviet  Union.  What  matters  here 
today  is  that  the  United  States  right 
now  is  proposing  to  license  the  Chi- 
nese to  launch  our  satellites  at  a  cost 
of  about  $16  million  per  laimch.  That 
means  that  our  own  fledging  indus- 
tries today  have  to  pay  more,  because 
it  costs  them  about  $40  million.  Why  is 
there  such  a  disparity?  Because  the  in- 
dustry in  China  is  subsidized  100  per- 
cent by  the  Chinese  Government.  The 
industry  is  owned  by  the  Chinese  Gov- 
ernment.  and  they  produce  at  slave 
labor  wages. 

That  means  that  not  only  do  we 
have  technology  transfer  at  stake,  not 
only   do   we   have    foreign    policy   at 


stake,  we  have  American  access  to 
space  at  stake,  and  that  is  the  thing 
that  concerns  me  the  most,  not  to 
mention  the  trade  and  other  national 
security  issues. 

I  say  to  the  Members  that  Martin- 
Marietta,  the  General  Electric  Co., 
General  Dynamics,  and  all  the  other 
fledging  industries  that  took  you  at 
your  word,  Mr.  Congressman,  all  of 
you,  and  you,  Mr.  President  Ronald 
Reagan,  when  you  told  them  5  years 
ago  what  you  wanted  them  to  do,  be- 
cause they  understood  us  to  say, 
"Spend  millions  of  dollars  in  the  pri- 
vate sector  because  we  don't  want  to 
be  dependent  on  our  own  systems  of 
launching  our  own  rockets  out  of  the 
Federal  Government;  we  need  the  pri- 
vate sector  to  be  in  competition  so 
that  we  will  always  have  a  reserve 
fleet  to  back  that  up." 

If  we  go  ahead  with  this  agreement 
with  the  Chinese,  nobody  in  their 
right  mind,  no  stockbrokers  in  any  cor- 
poration in  American  is  going  to  get 
involved  at  all  in  this.  So  we,  the 
United  States  of  America,  will  then  be 
solely  dependent  on  a  Communist 
nation  to  launch  our  satellites,  wheth- 
er it  be  for  protection,  for  spying,  or 
for  whatever  it  might  be  up  there. 
That  is  wrong. 

Second,  the  gentleman  from  New 
Jersey  [Mr.  Roe]  pointed  this  out— 
and  I  give  him  a  lot  of  due  respect- 
that  if  we  do  not  let  the  Chinese  do  it, 
our  allies  are  going  to  another  country 
and  have  them  do  it,  that  they  will  go 
to  the  Chinese  by  themselves. 

Well,  we  have  a  thing  called  Cocom 
in  this  country  of  ours,  and  our  for- 
eign policy  dictates  what  kind  of  tech- 
nology transfer  we  give  to  Communist- 
controlled  coimtries.  If  we  do  not  set 
the  example,  that  means  that  Britain 
and  Prance  and  all  the  others  are  not 
going  to  go  to  the  Chinese;  they  are 
going  to  go  to  either  French  compa- 
nies or  American  companies,  those 
American  companies  with  10,000  em- 
ployees. General  Dynamics,  Martin- 
Marietta,  and  all  the  rest.  They  are 
going  to  come  to  us  on  a  competitive 
basis. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  the  program 
is  definitely  subject  to  the  approval  of 
Cocom. 

Mr.  SOLOMON.  That  is  right.  And 
Cocom,  in  case  anybody  wants  to 
know,  is  all  of  our  NATO  countries, 
minus  Iceland,  plus  Japan.  Japan  is 
the  one  we  have  got  to  watch  out  for 
here.  If  we  let  this  go  today,  there  will 
be  no  fledgling  industry,  we  will  not  be 
able  to  launch  any  satellites,  and  this 
country  is  going  to  be  jeopardized 
down  the  line. 

We  have  had  the  heads  of  these 
companies  come  up  and  testify  to  us 


with  exactly  the  same  facts  I  am  tell- 
ing the  Members  here  today.  So  I  just 
say,  without  taking  up  any  more  time 
of  the  body,  that  it  is  not  just  what 
this  resolution  says  here  that  is  at 
issue,  but  I  do  want  to  read  it  to  the 
members. 

It  says  this:  "The  United  States  shall 
not  assist  the  missile  program  of  the 
People's  Republic  of  China  in  any 
manner,  including  approving  of  the 
export  of  satellites  employing  United 
States  technology  for  launches  of  Chi- 
nese missiles  until  the  President  certi- 
fies to  the  Congress  that  China  is  not 
supplying  missiles  to  Iran,  Iraq,  Syria. 
Libya,"  and  some  other  Mideastem 
countries. 

I  see  nothing  wrong  with  that.  Seri- 
ously, what  this  does  now  is  to  say  to 
Clayton  Yeutter,  who  has  been  given 
the  responsibility  to  negotiate  with 
the  Chinese,  if  we  adopt  this  amend- 
ment tonight,  "Mr.  Yeutter,  you  get 
over  there  and  you  watch  those  astute 
Chinese.  They  are  good  people,  but 
they  know  what  they  are  doing.  They 
will  take  your  pants  off  if  you  aren't 
careful." 

Mr.  Speaker,  I  say  to  the  Members 
that  we  should  adopt  this  amendment. 
It  sends  a  message  to  drive  a  hard  bar- 
gain. 

D  2300 

Mr.  OBEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  As  usual,  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  and  I 
are  up  here  defending  the  administra- 
tion against  these  radicals.  Let  me  say 
that  I  think  it  would  be  a  serious  mis- 
take for  us  to  accept  this  amendment 
on  the  missile  site  in  particular.  I  am 
concerned  that,  if  we  try  to  tell  the 
Chinese  what  to  do,  it  would  have  the 
opposite  reaction. 

I  remember  meeting  with  Chairman 
Deng  Xiaoping,  and  of  course  he  said, 
"I'm  only  the  chairman  of  a  very  small 
committee;  that's  the  military  commit- 
tee," and  I  remember  asking  who  was 
second  in  command,  and  somebody 
said  to  me,  "It's  very  dangerous  to  t)e 
second  in  command  in  China,"  but 
Deng  Xiaoping  said  to  us,  "There  were 
two  things  that  are  the  most  impor- 
tant to  the  Chinese  country;  was  mili- 
tary hegemony  and  economic  securi- 
ty," and  I  think  here  we  are  attempt- 
ing to  interfere  in  their  military  he- 
gemony. 

I  have  to  say  that  the  Nixon  admin- 
istration did  the  greatest  service 
maybe  in  this  century,  by  opening  up 
China  and  allying  us  with  China 
against  the  Soviet  Union.  And  I  lis- 
tened to  the  Chinese  leaders,  they 
were  affable,  and  they  had  absolutely 
no  fear  of  the  Soviet  Union.  They  felt 
they  could  handle  the  Soviet  Union  on 
their  border,  and  they  were  happy  to 
have   the   United   States   allied   with 
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them,  but  they  did  not  need  us,  and 
they  certainly  were  not  afraid  of  the 
Soviet  Union. 

I  believe  that  what  we  would  do  in 
this  case,  we  would  get  the  opposite  re- 
action. 

The  gentleman  from  New  York  [Mr. 
SoLARz]  may  be  the  next  Secretary  of 
State,  and  he  said  earlier  that  we 
would  get  the  opposite  reaction,  and  I 
agree  with  that. 

I  think  if  we  try  to  tell  the  Chinese 
what  they  should  do  in  foreign  policy, 
they  are  going  to  do  the  opposite. 

I  remember  standing  on  this  floor 
and  speaking  against  the  Jackson- 
Vanik  amendment  because  I  believed 
that  the  Soviets  would  do  the  opposite 
of  what  the  Jackson-Vanik  amend- 
ment would  call  for.  They  would 
reduce  the  amount  of  Jews  that  they 
let  out  of  the  Soviet  Union,  and  of 
course  that  is  exactly  what  happened. 

When  we  went  to  Russia  a  couple  of 
years  ago,  the  Soviets  mentioned  to  us 
that  they  were  not  happy  about  a  res- 
olution that  we  passed  years  ago.  They 
felt  it  was  an  insult  to  their  independ- 
ence, and  I  think  we  would  get  exactly 
the  same  kind  of  reaction. 

If  we  want  to  cause  the  Chinese  to 
sell  missile  in  the  Middle  East  and  if 
we  want  to  cause  them  to  have  the  op- 
posite reaction,  I  am  convinced  all  we 
have  to  do  is  pass  a  resolution  on  this 
floor  that  prevents  them  or  tries  to 
prevent  them  from  doing  it,  and  the 
opposite  will  happen. 

So,  I  would  urge  that  the  Members 
of  the  House  with  the  chairman  of  the 
Committee  on  Foreign  Affairs  that  we 
defeat  the  attempt  to  pass  the  Helms 
amendment  in  the  House. 

Mr.  FOLEY.  Mr.  Speaker,  the 
reason  I  sought  recognition  is  that 
there  is  the  possibility  of  asking  unan- 
imous consent  that  the  House  move 
out  of  the  present  order  of  debate  to 
consider  motions  to  be  offered  by  the 
distinguished  gentleman  from  Florida 
[Mr.  Chappell]  with  respect  to  the  De- 
partment of  Defense  appropriation 
bill  prior  to  final  action  with  respect 
to  this  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  the  gentleman 
from  Washington  [Mr.  Foley]  making 
a  request? 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Florida  [Mr. 
Chappell]. 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
make  a  request.  I  ask  unanimous  con- 
sent that  we  call  up  from  the  Speak- 
er's table  the  remaining  amendments 
in  disagreement  on  the  bill,  H.R.  4781, 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
1989  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing  the   right   to   object,   I   am   just 


trying  to  figure  out  what  we  are  doing 
here. 

Do  I  understand  that  we  are  rising 
on  the  bill  that  we  are  presently  con- 
sidering, going  to  another  bill,  and 
then  coming  back  to  the  bill  that  we 
were  considering? 

The  SPEAKER  pro  tempore.  The 
House  is  not  in  the  Committee  of  the 
Whole.  We  would  not  have  to  rise.  We 
are  in  the  House. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  Chair,  but,  as  the  Chair  linows,  for 
some  of  us  it  is  a  problem  because  in 
terms  of  debate  here,  the  way  the 
debate  was  structured,  the  only  speak- 
ers that  are  going  to  be  left  on  the  bill 
a  little  later  will  be  speakers  who  are 
speaking  in  opposition  to  the  position 
that,  for  instance,  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  and  I  have 
taken,  and  it  seems  a  little  unusual  to 
proceed  in  this  way. 

Can  we  get  some  explanation  as  to 
why? 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  we  are 
going  to  take  up  the  Defense  confer- 
ence report.  The  Senate  is  taking  it 
up.  They  have  two  amendments.  We 
feel  we  can  clean  this  up  in  about  5 
minutes  aaid  then  get  right  back  onto 
this  bill  here. 

Mr.  WALKER.  Mr.  Speaker,  can  the 
gentleman  tell  me  what  the  two 
amendments  are? 

Mr.  CONTE.  Sure.  One  amendment 
knocked  out  all  the  colleges,  and  I 
think  we  are  going  to  agree  to  take 
that,  and  the  other  amendment  was 
the  Cohen  amendment  to  transfer 
money,  reprogram  money,  for  a 
MARV  system  which  was  agreed  to  by 
Senators  Nunn  and  Byrd,  and  the  ad- 
ministration supports  it. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  there  is  22  minutes  re- 
maining on  the  pending  motion. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  CHAPPELL.  Mr.  Speaker,  there 
are  two  amendments  yet  to  be  dis- 
posed of  in  this  conference.  One  is 
amendment  No.  89,  and  the  other  one 
is  amendment  No.  252. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Florida  [Mr. 
Chappell]  call  up  the  amendments? 


CONFERENCE  REPORT  ON  H.R. 
4781.  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT, 
1989 

Mr.  CHAPPELL.  Mr.  Speaker.  I  call 
up  from  the  Speaker's  table  the  re- 
maining amendments  in  disagreement 
on  the  bill  (H.R.  4781)  making  appro- 


priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  89: 

Resolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representatives 
to  the  amendment  of  the  Senate  numbered 
89  with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
House  amendment  to  the  Senate  amend- 
ment Insert  ':  Prvvided  further.  That  not 
later  than  February  1.  1989.  the  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Appropriations  and  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  setting  forth  (1)  each  pro- 
gram, project,  or  activity  for  which  funds 
were  not  requested  in  the  budget  submitted 
to  Congress  pursuant  to  section  1105  of  title 
31,  United  States  Code,  for  fiscal  year  1989 
and  are  made  available  under  this  Act  for 
only  one  educational  institution,  or  organi- 
zation affiliated  with  an  educational  institu- 
tion, which  is  identified,  either  directly  or 
indirectly,  by  the  terms  of  this  Act  (or  the 
Joint  Statement  of  Managers  accompanying 
the  conference  report  on  H.R.  4781  of  the 
One  Hundredth  Congress)  as  the  institution 
or  organization  to  perform  the  program, 
project,  or  activity  for  which  such  funds  are 
provided,  and  (2)  the  name  of  the  institu- 
tion and  the  amount  of  funds  made  avail- 
able for  such  program,  project,  or  activity: 
Provided  further.  That  the  funds  appropri- 
ated by  this  Act  to  carry  out  a  program, 
project,  or  activity  by  any  such  educational 
institution  or  organization  may  not  be  obli- 
gated or  expended  for  such  purpose  before 
February  1,  1989.  and  such  funds  may  be  ob- 
ligated or  expended  on  or  after  such  date 
for  such  purposes  only  after  a  period  of  90 
days  has  expired  after  the  date  on  which 
the  committees  named  in  the  preceding  pro- 
viso have  received  the  report  referred  to  in 
such  proviso". 

Mr.  CHAPPELL  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  he  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.    CHAPPELL.    Mr.    Speaker,    I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Chappell  moves  that  the  house 
concur  in  the  Senate  amendment  to  the 
House  amendment  to  the  Senate  Amend- 
ment No.  89. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  remaining 
amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  252: 

Resolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  num- 
bered 252  with  an  amendment  as  follows:  In 
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lieu  of  the  matter  proposed  to  be  Inserted 
by  the  House  amendment  to  the  Senate 
amendment  insert: 

Sec.  8127.  (a)  Not  more  than  $3,000,000  of 
the  funds  appropriated  in  this  Act  may  be 
used  to  carry  out  the  provisions  of  section 
430  of  title  37.  United  States  Code. 

(b)  Of  the  amount  appropriated  in  this 
Act  for  Other  Procurement.  Air  Force,  the 
sum  of  $18,200,000  may  be  obligated  only 
for  the  procurement  of  20  Mobile  Armored 
Reconnaissance  Vehicles  (MARV). 

Mr.  CHAPPELL  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  CHAPPELL  moves  that  the  House 
concur  in  the  Senate  amendment  to  the 
House  amendment  to  the  Senate  amend- 
ment No.  252. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  two  mo- 
tions was  laid  on  the  table. 


CONFERENCE  REPORT  ON  H.R. 
4637.  FOREIGN  OPERATIONS. 
EXPORT  FINANCING.  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT.  1989 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  [Mr.  ObeyI. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  for 
years  foreign-made  satellites  have 
been  going  into  space  on  American 
launch  facilities. 

First,  begiiming  the  export  of  Ameri- 
can made  satellites  to  be  launched  on 
the  Chinese  Long  March  facilities  will 
mean  American  industry  will  not  be 
able  to  compete  with  foreign  compa- 
nies for  the  building  of  satellites  in 
the  international  marketplace.  Jobs 
will  be  lost  overseas. 

Example:  Hughes  has  been  awarded 
a  contract  from  Australia  to  build  a 
satellite  with  a  stipulation  that  it  be 
launched  on  China's  Long  March 
launch  system.  Hughes  will  loose  this 
contract  to  a  foreign  company  if  this 
amendment  is  not  defeated. 

Second,  our  Government  has  been 
loosing  more  and  more  of  our  launch- 
ing business  to  the  French  Ariane. 
The  French  Government  has  been 
subsidizing  their  launches  and  thus  we 
have  been  exporting  our  launch  busi- 
ness to  the  cheaper  Ariane.  We  have 
been  desperately  looking  for  an  oppor- 
tunity to  bring  the  French  to  negoti- 
ate fair  and  equitable  competition  for 


launch  facilities.  While  our  launch  has 
been  crippled. 

Once  the  Chinese  offered  attractive 
launch  pricing— all  of  a  sudden  the 
French  are  now  willing  to  come  to  the 
table. 

This  amendment  will  send  the  mes- 
sage—the French  need  not  negotiate. 

Third,  our  Government  is  negotiat- 
ing with  the  Chinese  to  protect  Ameri- 
can technology  and  to  establish  long- 
range  trade  agreements.  Let's  not  frus- 
trate these  very  desirable  and  delicate 
negotiations  by  passing  the  Helms 
amendment. 

I  believe  it  would  be  in  our  best  in- 
terest to  grant  the  export  license  and 
defeat  the  Helms  amendment. 

Mr.  OBEY.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEIAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  might  say,  first  of  all,  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  carrying  the  water  for  the  ad- 
ministration is  one  thing,  but  it  was 
nice  of  the  gentleman  from  Pennsylva- 
nia [Mr.  Murtha]  to  suggest  that 
President  Bush  is  going  to  appoint  the 
gentleman  from  New  York  [Mr. 
SoLARZ]  to  his  Cabinet. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  the  gen- 
tleman from  New  York,  when  he  ad- 
dressed the  House,  felt  that  the  ab- 
sence of  this  agreement  would  be  one 
in  which  Chinese  would  nevertheless 
feel  could  be  strained  and  not  deal 
with  Libya  and  Syria,  et  cetera  and 
that  that  should  be  enough  for  us  to 
go  forward  with  the  transaction  that  is 
contemplated  without  the  Helms 
amendment.  If  indeed  the  Chinese  al- 
ready feel  that  they  can  promise,  can 
pledge,  and  we  have  faith  in  that 
pledge  that  they  will  not  deliver  mis- 
siles to  these  other  nations,  why  do  we 
fear  the  Helms  amendment?  All  it 
does  is  verbalize  what  the  gentleman 
from  New  York  says  is  already  a  de 
facto  assurance  by  the  Chinese  in  that 
regard.  If  it  were  not  so  much  for  the 
agonizing  element  of  this  diplomatic 
inunimity  issue,  I  would  feel  that  it  is 
a  draw  on  the  other  end  of  it.  There- 
fore, I  feel  that  the  Helms  amendment 
is  worthy  of  consideration  only  be- 
cause it  puts  into  paper  the  status  quo 
which  the  gentleman  from  New  York 
says  is  already  agreed  to  by  the  Chi- 
nese. 

D  2315 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  HEiniY]. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Let  me  simply  make  one  point  here. 
I  am  going  to  support  the  gentleman 


from  Wisconsin,  but  I  do  want  to  put 
one  issue  on  the  record  for  the  admin- 
istration on  this.  If  they  are  asking  us 
to  support  them  in  this  matter  in 
terms  of  their  exercise  of  the  Chief 
Executive's  prerogatives  in  the  con- 
duct of  this  Nation's  foreign  policy, 
they  must  also  take  into  accoimt  its 
potential  impact  on  our  satellite  indus- 
try, and  an  issue  that  we  have  tried  to 
address  in  this  Congress  deals  with  the 
chief  subsidy  that  we  do  not  have  in 
this  country  for  our  private  launch  ca- 
pacity, and  that  is  the  overwhelming 
cost  of  liability.  That  is  where  the  cost 
differential  comes  in,  and  that  is 
where  we  are  facing,  primarily,  the 
kind  of  potential  competition  from 
state  enterprises,  both  East  and  West. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  the 
gentleman  1  additional  minute  from 
our  side. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HENRY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  for  bring- 
ing this  particular  item  up,  because  it 
is  an  absolute  key  issue  if  we  are  going 
to  be  developing  an  independent,  if 
you  like,  private  source  of  launch  com- 
panies to  do  this  work. 

We  have  passed  the  bill  on  our  side, 
on  the  House  side.  I  understand  the 
Senate  is  going  to  be  taking  it  up  very 
shortly. 

I  want  to  assure  the  gentleman  that 
I  thoroughly  support  his  position  on 
this  and  will  do  everything  possible,  I 
know  our  committee  will,  to  see  that 
this  gets  enacted  into  law  this  year. 

Mr.  HENRY.  Mr.  Speaker.  I  thank 
the  chairman,  and  should  this  take 
place,  this  would  more  than  offset 
whatever  immediate  commercial  loss 
there  would  be  to  our  space  industry. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
thank  my  good  friend,  the  gentleman 
from  Oklahoma,  for  yielding  me  this 
time. 

A  "no"  vote  means  a  veto  on  this 
bill,  and  that  means  we  would  have  a 
continuing  resolution. 

Earlier  today  my  good  friend,  the 
gentleman  from  Oklahoma,  took  the 
floor  of  the  House  here,  we  all  heard 
him,  and  the  gentleman  from  Califor- 
nia [Mr.  CoELHO]  got  up  here  and  gave 
Speaker  Wright  all  the  credit.  He  got 
up  and  he  gave  President  Reagan  all 
the  credit  and  he  said  the  reason  we 
do  not  have  a  continuing  resolution  is 
because  the  President  said  he  will  not 
a  sign  a  continuing  resolution,  and 
now  he  wants  to  make  the  President 
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veto  this  bill  and  have  a  continuing 
resolution. 

I  agree  with  the  gentleman  from 
Oklahoma.  He  is  right.  We  do  not 
want  a  continuing  resolution,  but  the 
China  language  is  a  direct  insult  to  the 
Saudi  Arabians,  one  of  our  few  friends 
in  the  Arab  governments  in  the  vola- 
tile Middle  East,  in  the  Persian  Gulf 
region. 

Secretary  Carlucci  tonight  called  me 
to  plead  that  the  House  not  agree  with 
this  last  minute  Senate  amendment. 
He  was  just  in  China,  he  told  me,  he 
looked  into  the  missile  question  very 
carefully  and  thoughtfully,  and  in  his 
opinion  we  have  already  made  our 
point. 

Mr.  Speaker,  I  hope  that  we  will 
vote  "no." 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  are  going  to  offer  a 
motion  on  this  side. 

In  the  interim.  Mr.  Speaker.  I  yield  3 
minutes  and  45  seconds  to  the  Repub- 
lican leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel],  saving  enough  time 
for  us  to  offer  our  motion. 

Mr.  MICHEL.  Mr.  Speaker,  at  this 
late  hour  may  I  first  compliment  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
for  the  accurate  portrayal  of  the  ad- 
ministration's position  during  the 
course  of  his  discussion  of  these  pend- 
ing amendments;  also  to  the  gentle- 
man from  New  York  [Mr.  Solarz],  and 
yes,  to  the  gentleman  from  New  Jersey 
[Mr.  Roe]  and  the  gentleman  from 
New  Mexico  [Mr.  Lujan]  for  the  very 
dramatic  points  they  make  with  re- 
spect to  the  space  issue,  or  the  Chi- 
nese issue,  however  you  want  to  char- 
acterize it. 

First  of  all,  let  me  say  we  have  really 
two  foreign  policy  issues  here.  I  am 
not  altogether  sure  when  my  dear 
friend  from  Pennsylvania  makes  men- 
tion of  whether  or  not  we  are  going  to 
support  the  State  Department  or 
whether  we  are  going  to  support  the 
folks  back  home  makes  a  pretty  good 
campaign  argument  from  time  to  time, 
but  I  think  here  this  evening  we  have 
got  to  have  some  trust  and  confidence 
in  our  State  Department,  and  yes,  in 
our  Defense  Department,  too. 

The  issue  that  has  to  do  with  Chi- 
nese missiles,  I  think  the  gentleman 
from  Wisconsin  put  it  very  well.  If  you 
had  the  opportunity  to  talk  personally 
with  the  Secretary  of  Defense,  as  some 
of  us  have.  I  think  you  could  be  cer- 
tainly assured  from  his  private  conver- 
sations of  what  the  issue  is  here. 

Then  the  problem  would  be  if  we  do 
not  defeat  the  amendment  and  the  bill 
is  vetoed  and  then  the  issues  are  high- 
lighted all  the  more  by  that,  we  do 
ourselves  a  disservice. 

Now.  may  I  address  myself,  if  I 
might  just  very  briefly,  to  my  friends 
on  my  side,  because  the  amendment 
comes  to  us  as  the  result  of  a  Member 
of  our  own  party  from  the  other  body. 
We  love  the  gentleman,  endear  him. 


Sometimes  he  is  right,  sometimes  he 
can  be  wrong.  He  has  not  always  been 
the  strongest  supporter  of  the  State 
Department,  the  administration,  or 
the  President  from  time  to  time  on 
issues  on  which  he  had  his  own  ideas. 
That  is  his  prerogative,  certainly,  but  I 
look  upon  this  amendment  coming  at 
this  hour  and  at  this  time  as  rather  a 
mischievous  one. 

We  would  all  do  ourselves  a  favor 
this  evening  by  voting  down  that 
amendment,  with  my  assurance  that 
when  it  gets  back  to  the  other  body 
they  will  accept  the  decision  of  the 
House  in  that  respect  and  we  will  have 
a  foreign  aid  bill  that  will  pass  muster 
down  at  the  White  House. 

I  urge  you  to  vote  "no." 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Massa- 
chusetts. 

Mr.  CONTE.  Mr.  Speaker,  the  gen- 
tleman mentioned  the  same  thing  that 
I  did.  Vote  no  on  the  Helms  amend- 
ment, but  vote  aye  on  the  Obey 
motion. 

Mr.  MICHEL.  Oh.  absolutely. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  30  seconds  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

parliamentary  inquiry 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Mr.  Speaker,  is  the 
Obey  motion  before  the  House  at  the 
moment,  the  motion  to  disagree? 

The  SPEAKER   pro   tempore.   The 
gentleman  is  correct. 
preferential  motion  offered  by  MR.  walker 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  preferential  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  preferential 
motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  that  the  House  concur 
with  the  amendment  of  the  Senate  num- 
bered 182. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  or  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas,  23,  nays 
234.  not  voting  174.  as  follows: 


Applegate 

Banlett 

Barton 

Biliraliis 

Burton 

Combest 

Craig 

Crane 


Akaka 
Anthony 
Archer 
Ballenger 
Bateman 
Beilenson 
Bennett 
Benlley 
Bereuter 
Berman 
Bilbray 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Brennan 
Brooks 
Bruce 

Bustamante 
Byron 
Callahan 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clement 
Clinger 
Coble 
Coelho 

Coleman  (MO) 
Coleman  <TX) 
Collins 
Conle 
Cooper 
Costello 
Coughlin 
Davis  (ID 
DeLay 
Dellums 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dorgan(ND) 
Doman  (CA) 
Downey 
Dreier 
Durbin 
Dymally 
Eckart 
Emerson 
English 
Erdreich 
Espy 
Evans 
Fawell 
Fazio 
Fields 
Poglietta 
Foley 
Frost 
Gallegly 
Gallo 
Gejdenson 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gordon 
Grandy 
Gray  (ID 
Green 
Hall  (OH) 
Hall  (TX) 
Hammerschmidt 


[Roll  No.  375] 
YEAS-23 

Dannemeyer 

Edwards  (OK) 

Gekas 

Hefley 

Hunter 

Kanjorski 

Kasich 

Nielsen 


Schulze 
Smith.  Robert 

(NH) 
Solomon 
Torricelli 
Traficant 
Upton 
Walker 


NAYS— 234 

Harris 

Hayes  (ID 

Hefner 

Henry 

Herger 

Hertel 

Hochbrueckner 

Hopkins 

Houghton 

Hoyer 

Hubbard 

Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kennelly 

Kildee 

Kolbe 

Konnyu 

Kostmayer 

Lagoraarsino 

Lancaster 

Lanlos 

Latu 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FD 

Ughtfoot 

Lipinski 

Uoyd 

Lowry  (WA) 

Lilian 

Lukens.  Donald 

Madigan 

Markey 

Martin  (ID 

Martin  (NY) 

Mavroules 

Mazzoli 

McCloskey 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Oxley 

Packard 

Pashayan 

Patterson 

Payne 


Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Porter 

Price 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rtnaldo 

Ritter 

Roe 

Rogers 

Roukema 

Rowland  (CT) 

Roybal 

Sabo 

Saiki 

Sawyer 

Saxton 

Scheuer 

Schneider 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (IA) 

Smith  (NE) 

Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Staggers 
Stallings 
Stangeland 
Stark 
Sundquist 
Swift 
Synar 
Tallon 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Udall 
Valentine 
Vento 
Visclosky 
Vucanovich 
Watkins 
Weber 
Weldon 
Wheal 
Whittaker 
Whitten 
Wise 
WoU 
Wolpe 
Wyden 
Yates 
Young  (AK) 


Ackerman 


NOT  VOTING— 174 

Alexander  Anderson 
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Andrews 

Gibbons 

Neal 

Annunzio 

Gingrich 

Nelson 

Armey 

Gradison 

Nichols 

Aspin 

Grant 

Nowak 

Atkins 

Gray  (PA) 

Ortiz 

AuCoin 

Gregg 

Owens  (UT) 

Badham 

Guarini 

Panetla 

Baker 

Gunderson 

Parris 

Barnard 

Hamilton 

Petri 

Bates 

Hansen 

Pickle 

Bevill 

Hastert 

Pursell 

Boland 

Hatcher 

Quillen 

Bonker 

Hawkins 

Ray 

Boucher 

Hayes  (LA) 

Roberts 

Boulter 

Hiler 

Robinson 

Boxer 

Holloway 

Rodino 

Broomfield 

Horton 

Rose 

Brown  (CA) 

Huckaby 

Rostenkowski 

Brown  (CO) 

Hughes 

Roth 

Bryant 

Hutto 

Rowland  (GA) 

Buechner 

Jacobs 

Russo 

Bunning 

Jeffords 

Savage 

Campbell 

Jenkins 

Schaefer 

Cardin 

Jones  (NO 

Schroeder 

Cheney 

Kaptur 

Schuette 

Clarke 

Kastenmeier 

Schumer 

CUy 

Kemp 

Shuster 

Coats 

Kennedy 

Slaughter  (NY) 

Conyers 

Kleczka 

Smith  (PL) 

Courter 

Kolter 

Smith.  Denny 

Coyne 

Kyi 

(OR) 

Crockett 

LaPalce 

Spence 

Darden 

Leath(TX) 

Spratt 

Daub 

Levine  (CA) 

St  Germain 

Davis  (MI) 

Lewis  (GA) 

Stenholm 

de  la  Garza 

Livingston 

Stokes 

DeFazio 

Lott 

Stratton 

Derrick 

Lowery  (CA) 

Studds 

Dixon 

Luken.  Thomas 

Stump 

Doruielly 

Lungren 

Sweeney 

Dowdy 

Mack 

Swindall 

Dwyer 

MacKay 

Tauke 

Dyson 

Man  ton 

Taylor 

Early 

Marlenee 

Towns 

Edwards  (CA) 

Martinez 

Traxler 

Pascell 

Matsui 

Vander  Jagt 

Peighan 

McCandless 

Volkmer 

Pish 

McCollum 

Walgren 

Flake 

McCrery 

Waxman 

Flippo 

McCurdy 

Weiss 

Plorio 

McDade 

Williams 

Pord(MI) 

McEwen 

Wilson 

Pord(TN) 

Mica 

Wortley 

Prank 

Miller  (CA) 

Wylie 

Prenzel 

Montgomery 

Yatron 

Garcia 

M(X>rhead 

Young (PL) 

Gaydos 

Morrison  (CT) 

Gephardt 

Murphy 
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Mr.  UDATiT.  changed 

his  vote  fron 

"yea"  to  "nay." 

Mr.  BARTON  of  Texas  changed  his 
vote  from  "nay"  to  "yea." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  tMr.OBEY]  to  disagree 
to  the  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendment  No.  182. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  the  distin- 
guished Republican  leader  and  I  would 
like  to  inform  the  House  of  what  we 


expect  for  the  remainder  of  the 
evening  and  for  next  week.  The  other 
body  has  passed  the  District  of  Colum- 
bia appropriations  bill,  it  is  my  under- 
standing, and,  of  course,  we  have  acted 
jointly  on  the  Department  of  Defense 
authorization  bill.  The  legislative  bill 
is  now  under  consideration  in  the 
other  body,  since  the  bill  is  entirely 
within  the  conference  report,  there 
are  no  amendments  in  disagreement. 
The  vote  in  the  other  body  will  be  up 
or  down,  and  it  is  expected  to  be 
adopted. 

We  are  thus  in  a  position  to  wait 
upon  the  Senate's  action  on  the  bill  we 
have  just  returned  to  the  other  body, 
and  it  is  my  hope  that  there  will  be  no 
further  votes  tonight.  If  additional 
votes  should  occur,  we  would  give 
Members  1  hour's  notice,  but  if  no  fur- 
ther votes  are  needed,  we  would  not 
provide  notice  of  motion  to  adjourn. 

I  would  like  to  announce  the  sched- 
ule for  next  week.  I  have  just  been  in- 
formed that  the  legislative  appropria- 
tion bill  has  been  cleared  by  the 
Senate,  by  the  other  body,  so  the  only 
remaining  bill  will  be  the  Foreign  Op- 
erations bill  which  we  have  just  re- 
turned to  the  Senate.  We  do  not 
Intend  tonight  at  this  point  to  have  a 
session  tomorrow,  and  only  extraordi- 
nary circumstances,  I  think,  would 
make  that  possible.  I  think  Members 
can  assume  that  that  will  not  take 
place. 

The  House  will,  accordingly,  with 
unanimous  consent,  adjourn  to  meet 
at  noon  on  Monday.  That  has  not  been 
obtained  yet,  but  I  will  seek  it. 

On  Monday  we  have  43  bills  under 
suspension  of  the  rules,  and  If  the 
House  will  Indulge  me,  I  will  not  read 
them. 

The  list  of  suspensions  is  as  follows: 

H.R.  5288,  Veterans'  Judicial  Review 
Act; 

H.R.  5408,  to  make  a  correction  In 
the  Education  and  Training  for  Com- 
petitive America  Act  of  1988; 

H.R.  4857,  to  concur  in  Senate 
amendments  to  technical  amendments 
to  the  Job  Training  Partnership  Act; 

S.  496,  to  concur  In  Senate  amend- 
ments to  the  Computer  Matching  and 
Privacy  Protection  Act  of  1987; 

H.  Con.  Res.  351,  Senate  amend- 
ments to  the  Prompt  Payment  Act  of 
1987; 

H.R.  5291.  to  authorize  the  Secre- 
tary of  the  Air  Force  to  convey  certain 
land; 

H.R.  5050,  Women's  Business  Own- 
ership Act  of  1988; 

H.R.  3718,  to  authorize  refinancing 
of  certain  small  business  debentures; 

S.  Con.  Res.  137.  to  authorize  the 
use  of  the  Rotunda  of  the  Capitol  in 
honor  of  John  F.  Kennedy; 

H.R.  5280,  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  In  com- 
memoration of  the  Bicentennial  of  the 
U.S.  Congress; 


H.R.  60,  to  authorize  the  Architect 
of  the  Capitol  to  accept  gifts  and  be- 
quests; 

H.  Res.  558,  fair  employment  prac- 
tices resolution; 

H.R.  4758.  Public  Safety  Officers' 
Death  Benefits  Amendments  of  1988; 

H.R.  3914,  Commlssslon  on  Racially 
Motivated  Violence  Act  of  1988; 

H.R.  5164,  Mariel  Cuban  Detainee 
Review  Act  of  1988; 

H.R.  5200.  to  limit  the  period  of  de- 
tention of  excludable  aliens  pending 
removal  in  a  manner  similar  to  that  of 
deportable  aliens  pending  deportation; 
H.R.  5347.  to  amend  the  municipal 
bankruptcy  laws; 

H.R.  5348.  to  amend  the  bankruptcy 
laws  with  respect  to  the  rejection  of 
Intellectual  property  licenses; 

H.R.  4712.  Office  of  Government 
Ethics  Reauthorization; 

H.  Con.  Res.  115.  providing  for  par- 
ticipation by  delegations  from  Con- 
gress In  ceremonies  marking  the  200th 
anniversary  of  the  U.S.  Constitution; 

S.  508,  Whlstleblower  Protection 
Act; 

H.R.  5199.  Agricultural  Quarantine 
Enforcement  Act; 

H.R.  5430.  to  amend  the  Ocean 
Dumping  Act  to  Impose  special  fees  on 
ocean  disposal  of  sewage  sludge; 

H.R.  4210.  to  reauthorize  title  II  of 
the  Marine  Protection  Research  and 
Sanctuaries  Act; 

H.R.  4211.  National  Ocean  Pollution 
Planning  Act  reauthorization; 
H.R.  5315.  Congressional  Award  Act; 
H.R.  5318,  Egg  Research  and  Con- 
sumer Information  Act  amendments; 

H.R.  4724,  Mississippi  reversionary 
interest  release  bill; 

H.R.  4345,  grain  inspection  fees  ex- 
tension; 

H.J.  Res.  597,  to  authorize  the  Com- 
pact of  Free  Association  between  the 
United  States  and  the  Government  of 
Palau; 

S.  1236,  Navajo-Hopl  Relocation  Pro- 
graim  authorization; 

H.  Con.  Res.  331,  relating  to  recogni- 
tion of  the  contributions  of  the  Iro- 
qulos  Confederacy  of  Nations  to  the 
United  States; 

H.R.  5203,  to  declare  that  certain 
lands  be  held  in  trust  for  the  Quinault 
Indian  Nation; 

H.R.  4267,  to  concur  in  Senate 
amendments  to  the  WEB  rural  water 
development  project  authorization; 

H.  Res.  ,  to  concur  in  Senate 
amendments  to  H.R.  2772,  the  Lyman- 
Jones,  West  River  and  Oglala  Sioux 
rural  water  development  projects; 

H.R.  4102,  Senate  amendments  to 
Salt  River  Pima-Maricopa  Indian 
Community  Water  Rights  Settlement 
Act  of  1988; 
H.R.  ,  omnibus  territories  bill; 
S.  795,  California  Indian  water 
rights  settlement; 

H.  Res.  ,  to  go  to  conference  on 
H.R.  5261.  Indian  Health  Care; 


H.R.  2596,  Senate  amendments  to 
Admiralty  Island  bill; 

H.  Res.  .  Senate  amendments  to 
H.R.  900.  relating  to  the  protection  of 
the  New.  Gauley,  Meadow  and  Blue- 
stone  Rivers  in  West  Virginia; 

H.R.  4028,  Senate  amendments  to 
authorize  the  exchange  of  certain  na- 
tional forest  system  lands  In  the 
Targhee  National  Forest;  and 

H.R.  4354.  Oklahoma  Wilderness. 
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We  also  have  on  Tuesday,  H.R.  2642, 
Colorado  Ute  Indian  Water  Rights 
Settlement  Act,  open  rule.  1  hour  of 
debate. 

We  win  defer  votes  on  suspensions 
until  the  conclusion  of  all  suspensions, 
and  I  cannot  at  this  time  inform  the 
House  on  how  many  votes  will  be  or- 
dered or  how  many  will  be  taken  on 
Monday,  but  Members  should  expect 
that  there  will  be  votes  in  the  after- 
noon on  Monday. 

On  Tuesday,  October  4,  we  will  have 
40  votes  under  suspension  of  the  rules 
and  recorded  votes  on  suspensions  will 
be  postponed  until  after  debate  on  all 
those  bills. 

The  suspension  bills  are  as  follows: 

H.R.  5389,  Bangladesh  Disaster  As- 
sistance Act  of  1988; 

H.  Con.  Res.  371.  concerning  U.S.  re- 
sponse to  atrocities  in  Burundi,  a  bill 
authorizing  the  lease  of  a  naval  repair 
ship  to  Pakistan; 

S.  Con.  Res.  143,  technical  correc- 
tions in  enrollment  of  H.J.  Res.  602, 
regarding  Cambodia; 

A  bill  to  authorize  new  United  Na- 
tions peacekeeping  operations; 

H.R.  4844,  FAA  Drug  Enforcement 
Assistance  Act  of  1988; 

S.  2496.  to  provide  for  the  leasing  of 
certain  real  property  to  the  American 
Red  Cross,  District  of  Columbia  Chap- 
ter; 

S.  1476.  to  designate  the  Federal 
Record  Center  in  Overland,  MO,  as 
the  "SSG  Charles  F.  Prevedel  Build- 
ing"; 

H.R.  5186.  to  designate  the  Federal 
Building  and  the  U.S.  Courthouse  in 
Jackson,  TN,  as  the  "Ed  Jones  Federal 
Building"; 

H.R.  5407,  to  establish  a  National 
Commission  on  the  Thrift  Industry; 

H.R.  4140,  to  require  an  Office  of  In- 
vestigations within  the  NRC; 

H.R.  3515.  Medical  Waste  Tracking 
Act  of  1988; 

H.R.  5117.  to  require  that  plastic 
ring  carrier  devices  be  degradable; 

H.R.  4939,  Lead  Contamination  Con- 
trol Act  of  1988; 

S.  836,  pertaining  to  security  at  Stra- 
tegic Petroleum  Reserve  Facilities 
Sanctuaries  Act; 

H.R.  2800,  Hazardous  Waste  Reduc- 
tion Act; 

H.  Res.  351,  urging  local  telephone 
companies  to  establish  community 
telephone  centers; 


H.R.  5155,  to  concur  In  Senate 
amendments  to  the  Protection  and  Ad- 
vocacy for  Mentally  111  Individuals 
Act; 

H.R.  4833,  Senate  amendments  to 
Nursing  Shortage  Reduction  Act; 

S.  1579,  conference  report  on  Public 
Health  Service  Act  Block  Grant; 

H.R.  3235,  to  concur  In  Senate 
amendments  to  HMO  Reauthorization 
Act; 

H.R.  5150,  Senate  amendments  to 
clinical  laboratory  Improvement 
amendments; 

H.R.  3097,  Senate  amendments  to 
Organ  Transplant  Amendments  Act; 

H.R.  3361,  Senate  amendments  to 
Deafness  Institute  and  NIH  reauthor- 
ization; 

H.  Con.  Res.  276,  to  express  the 
sense  of  Congress  that  the  Surgeon 
General  should  declare  that  drunk 
driving  is  a  national  crisis; 

H.R.  4982.  Generic  Animal  Drug 
Patent  Term  Restoration  Act; 

H.R.  2848.  Satellite  Home  Viewer 
Copyright  Act  of  1988; 

H.R.  5372,  Trademark  Law  Revision 
Act  of  1988; 

H.R.  1518,  patents  In  space; 

H.R.  4972,  Patent  and  Trademark 
Office  authorization; 

H.R.  2953,  to  permit  U.S.  district 
courts  to  enjoin  or  suspend  certain 
State  ad  valorem  property  taxes  on 
Interstate  gas  pipelines; 

H.R.  4379,  Temporary  Safe  Haven 
Act  of  1988; 

H.R.  5155,  Legal  Immigration 
Amendments  Act  of  1988; 

H.R.  4756,  EPA  Law  Enforcement 
Powers  Act  of  1988; 

H.R.  1417,  Torture  Victim  Protection 
Act  of  1987; 

H.R.  3685,  to  Increase  amounts  the 
United  States  may  pay  In  settlement 
of  a  claim; 

S.  2350,  to  clarify  the  investigatory 
powers  of  the  U.S.  Congress; 

H.R.  4480,  to  name  the  National 
Tropical  Botanical  Garden; 

H.J.  Res.  644,  granting  the  consent 
of  Congress  to  an  interstate  compact 
establishing  the  Lake  Wylie  Marine 
Commission;  and 

H.R.  4174,  conference  report  on 
Small  Business  Administration  Reau- 
thorization and  Amendment  Act. 

Also  on  Tuesday  we  will  have  the 
motion  to  override  the  veto  of  H.R. 
1154,  the  Textile  and  Apparel  Trade 
Act. 

On  Wednesday,  Thursday  and 
Friday,  October  5,  6,  and  7,  the  House 
meets  at  10  a.m.  and  H.R.  5410  and 
conference  reports  and  other  end  of 
the  session  matters  which  will  be  an- 
nounced later.  I  will  assume  we  will  be 
striving  to  conclude  our  business  by 
Friday  or  Saturday  of  next  week.  If 
that  Is  possible. 

Mr.  MICHEL.  I  notice  the  gentle- 
man said  that  Tuesday  we  would  have 
the  motion  to  override  the  veto,  and 
that  Is  the  gentleman's  feeling;  as  far 


as  this  gentleman  is  concerned,  I  feel 
differently.  The  gentleman  made  men- 
tion of  the  motion  to  override  the  veto 
of  the  textile  bill,  and  it  may  be  the 
other  side's  position,  but  it  is  this 
side's  position  that  the  President's  po- 
sition would  be  sustained. 

Mr.  FOLEY.  It  may  be. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  There  will 
probably  be,  then,  84  votes  on  Monday 
and  Tuesday  next  week? 

Mr.  FOLEY.  I  cannot  tell  the  gentle- 
man that  because  It  Is  the  authority  of 
the  Speaker  that  suspension  votes 
may  be  postponed  for  up  to  2  days, 
and  I  believe  it  will  be  our  intention  to 
seek  a  rule  making  an  order  every  day 
next  week  as  a  suspension  day.  and  ac- 
cordingly we  may  place  the  suspen- 
sions on  different  days  next  week  If 
that  authority  Is  given  by  the  House, 
by  rule  and  adoption  of  the  rule, 
making  it  an  order  of  special  suspen- 
sion days  other  than  Monday  and 
Tuesday. 


ADJOURNMENT  TO  MONDAY. 
OCTOBER  3.  1988 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


FISCAL  YEAR  1989 
APPROPRIATIONS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PORTER.  Mr.  Speaker,  on  the 
eve  of  the  new  fiscal  year  I  want  to 
congratulate  the  members  of  the  Ap- 
propriations Committee,  the  entire 
membership  of  the  House  of  Repre- 
sentatives and  the  President,  for  a  job 
well  done.  We  have  made  great 
progress  since  last  year's  budgeting  de- 
bacle, and  we  have  every  right  to  be 
prou(i. 

Mr.  Speaker,  I  heard  a  great  deal  of 
comment   earlier  this   evening   as   to 
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how  we  got  to  this  wonderful  position. 
Let  me  tell  the  House  how  it  actually 
occurred. 

Last  E>ecember  22,  I  sat  down  at  a 
tjrpewriter  off  the  House  floor  as  we 
considered  the  omnibus  continuing 
resolution  for  fiscal  year  1989,  and 
typed  a  letter  to  President  Reagan.  All 
that  day  and  into  the  early  hours  of 
the  following  morning  I  collected 
members'  signatures.  One  hundred 
and  forty-six  colleagues  from  my  side 
of  the  aisle  joined  me  in  signing  the 
letter  and  all  of  us  promised  to  vote  to 
uphold  a  Presidential  veto  of  any  CR. 
I  am  convinced  that  that  was  just  the 
message  the  President  needed  to  hear 
and  provided  the  foundation  for  the 
strong  message  he  delivered  to  Con- 
gress and  the  Nation  regarding  CR's  in 
this  year's  State  of  the  Union  Address. 

The  icing  on  the  cake  came  last 
week  when  one  of  our  distinguished 
colleagues  was  at  the  White  House, 
the  President  said  he  adamantly  op- 
posed a  CR.  The  colleague  asked  if  he 
would  consider  signing  a  short  one. 
folding  two  or  three  bills  together. 
The  President  made  it  clear  that  no 
CR  would  get  his  signature  this  year. 
Our  promise  to  support  the  President 
made  the  difference  between  responsi- 
ble budgeting  and  the  chaos  of  last 
year. 

There  is  much  we  can  learn  from  our 
success  this  year.  The  most  important 
lesson  is  that  process  is  not  the  limit- 
ing factor  in  Federal  budgeting.  Con- 
gress is.  The  9  months  we  have  to 
finish  appropriations  is  plenty  of  time 
to  create  a  complete,  coherent,  priori- 
tized budget  and  present  the  President 
with  13  separate  bills  on  time.  The 
Budget  Committee  must  report  a  bill 
early  in  the  session.  Subcommittees 
must  markup  their  bills  quickly.  The 
full  committee  must  take  action  and 
report  bills  to  the  House  on  time.  Con- 
ferees must  be  appointed  as  soon  as 
the  Senate  appoints  theirs  and  the 
President  must  see  each  bill  separate- 
ly. We  have  done  it  this  year  and  can 
no  longer  propagate  the  lie  that  we 
need  CR's. 

This  is  a  watershed  year.  Whoever 
our  next  President  may  be,  he  enters 
office  with  the  knowledge  that  CR's 
are  a  thing  of  the  past  and  need  no 
longer  be  tolerated. 

Again  I  congratulate  the  President 
and  the  Appropriations  Committee, 
our  chairman  and  our  ranking 
Member  for  their  fine  works  and  espe- 
cially the  145  Republican  Members 
who  made  the  budget  process  work  by 
pledging  themselves  good  government 
last  year. 


Members  desiring  recognition  for  spe- 
cial orders  for  5  minutes. 
Does  any  Member  seek  recognition? 


RECESS 

The  SPEAKER  pro  tempore.  The 
Chair  declares  a  recess,  subject  to  the 
call  of  the  Chair. 

Accordingly  (at  11  o'clock  and  56 
minutes  p.m.),  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mr.  Foley)  at 
1 1  o'clock  and  59  minutes  p.m. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Alexander  (at  the  request  of 
Mr.  Foley),  after  12  noon  today,  on 
account  of  official  business. 

Mr.  Grant  (at  the  request  of  Mr. 
Foley),  after  11:30  a.m.  today,  on  ac- 
count of  personal  business. 

Mr.  Owens  of  Utah  (at  the  request 
of  Mr.  Foley),  after  7  p.m.  today,  on 
account  of  personal  reasons. 

Mr.  HuTTO  (at  the  request  of  Mr. 
Foley),  after  7:30  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Upton)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Miller  of  Washington,  for  5 
minutes,  today. 

Mr.  Wylie,  for  60  minutes,  on  Octo- 
ber 4. 

Mr.  McCoLLUM,  for  5  minutes,  today. 

Mr.  Callahan,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes  of  Illinois)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  on 
October  6. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Upton)  and  to  include  ex- 
traneous matter) 

Mr.  McMillan  of  North  Carolina. 

Mr.  GUNDERSON. 

Mr.  DioGuardi. 
Mr.  Chandler. 
Mr.  Hansen. 

Mr.  Rhodes  in  two  instances. 
Mrs.  Johnson  of  Connecticut. 
Mr.  Donald  E.  "Buz"  Lukens  in  two 
instances. 
Mr.  Fish. 
Mr.  McEwEN  in  two  instances. 

Mr.  RiTTER. 

Mr.  Broomfield. 

Mr.  CoNTE. 

Mr.  Davis  of  Illinois. 

Mr.  Emerson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Hayes  of  Illinois. 

Mr.  Tallon. 

Mr.  Rodino. 

Mr.  Mavroules. 

Mr.  Walgren. 

Mr.  Campbell. 

Mr.  Wilson. 

Mr.  Conyers. 

Mr.  Levine  of  California. 

Mr.  Atkins. 

Mr.  Dellums. 

Mr.  Dyson. 

Mr.  Spratt. 

Mr.  Garcia  in  two  instances. 

Mr.  Skelton. 

Mr.  HoYER. 

Mr.  Vento. 

Mr.  Lantos. 

Mr.  Donnelly. 

Mrs.  Collins. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  entertain  requests  for 
speeches  under  the  1-mlnute  rule,  or 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Dymally.  just  before  vote  on 
amendment  No.  28,  H.R.  5247.  in 
House,  today. 


SENATE  BILLS,  JOINT  RESOLU- 
TION AND  CONCURRENT  RESO- 
LUTION REFERRED 

Bills,  a  joint  resolution,  and  concur- 
rent resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  1504.  An  act  to  provide  an  alternative  to 
adversarial  rulemaking  by  facilitating  the 
appropriate  use  of  negotiated  rulemaking 
committees;  to  the  Committee  on  the  Judi- 
ciary. 

S.  1849.  An  act  for  the  relief  of  Mr.  Con- 
well  P.  Robinson  and  Mr.  Gerald  R.  Robin- 
son; to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

S.  1911.  An  act  to  amend  title  5,  United 
States  Code,  to  allow  all  forest  fire  fighting 
employees  to  be  paid  overtime  without  limi- 
tation while  serving  on  forest  fire  emergen- 
cies; to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  314.  Joint  resolution  designating 
October  1988  as  "Pregnancy  and  Infant  Loss 
Awareness  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.  Con.  Res.  146.  Concurrent  resolution  to 
authorize  the  printing  of  Senator  Bob 
Doles  series  of  "Senate  Bicentennial  Min- 
utes":  to  the  Committee  on  House  Adminis- 
tration. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2952.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  for  acquisi- 
tion at  the  Women's  Rights  National  Histor- 
ical Psu-k; 

H.R.  3977.  An  act  to  authorize  appropria- 
tions for  the  Mining  and  Mineral  Resources 
Research  Institute  Act  for  fiscal  years  1990 
through  1993: 

H.R.  4457.  An  act  to  create  a  national  park 
at  Nachez,  Mississippi: 

H.R.  4784.  An  act  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes: 

H.R.  4998.  An  act  to  amend  the  Pood 
Stamp  Act  of  1977  to  make  technical  correc- 
tions in  the  Family  Independence  Demon- 
stration Project;  and 

H.J.  Res.  576.  Joint  resolution  designating 
February  19  through  25.  1989.  as  "National 
Visiting  Nurse  Associations  Week." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 

H.R.  1467.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  years  1988,  1989. 
1990.  1991.  and  1992,  and  for  other  purposes; 

H.R.  2858.  An  act  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Feder- 
al Power  Act: 

H.R.  2884.  An  act  to  assure  uniformity  in 
the  exercise  of  regulatory  jurisdiction  per- 
taining to  the  transportation  of  natural  gas 
and  to  clarify  that  the  local  transportation 
of  natural  gas  by  a  distribution  company  is 
a  matter  within  State  jurisdiction  and  sub- 
ject to  regulation  by  State  conunissions,  and 
for  other  purposes; 

H.R.  4481.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescrilie 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes; 

H.R.  4782.  An  act  making  appropriations 
for  the  Department  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1989,  and  for  other  purposes; 

H.R.  4794.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1989.  and  for  other  purposes; 

H.J.  Res.  580.  Joint  resolution  to  designate 
the  month  of  September  1988  as  "National 
Sewing  Month";  and 

H.J.  Res.  665.  Joint  resolution  authorizing 
the  hand  enrollment  of  appropriations  bills 
for  fiscal  year  1989  and  authorizing  the  sub- 
sequent, post-enactment  preparation  of 
printed  enrollments  of  those  bills. 


ADJOURNMENT 

Mr.  KILDEE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  p.m.)  under  its  pre- 
vious order,  the  House  adjourned  until 
Monday,  October  3,  1988,  at  12  o'clock. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4393.  A  letter  from  the  Inspector  General, 
Department  of  Defense,  transmitting  the 
Army  Audit  Agency's  audit  of  Superfund  fi- 
nancial transactions  for  fiscal  year  1987, 
pursuant  to  31  U.S.C.  7501  nt.;  to  the  Com- 
mittee on  Energy  and  Commerce. 

4394.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

4395.  A  letter  from  the  Director.  Adminis- 
tration and  Management,  Department  of 
Defense,  transmitting  notification  of  a  pro- 
posed new  Federal  records  system,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

4396.  A  letter  from  the  Administrator.  De- 
partment of  Health  and  Human  Services, 
transmitting  notification  of  a  new  Federal 
records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4397.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  report  of  the  General  Services  Ad- 
ministration's compliance  with  the  competi- 
tion advocacy  program,  pursuant  to  41 
U.S.C.  419;  to  the  Committee  on  Govern- 
ment Operations. 

4398.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4399.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4400.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4401.  A  letter  from  the  Assistant  Secre- 
tary for  Land  and  Minerals  Management. 
Department  of  the  Interior,  transmitting 
notice  on  leasing  systems  for  the  extern 
Gulf  of  Mexico,  sale  116,  part  I,  to  be  held 
in  November  1988,  pursuant  to  43  U.S.C. 
1337(a)(8):  to  the  Conunittee  on  Interior 
and  Insular  Affairs. 

4402.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting information  copies  of  various  lease 
prospectuses,  pursuant  to  40  U.S.C.  606(a): 
to  the  Committee  on  Public  Works  and 
Transportation. 


4403.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting an  informational  copy  of  a  lease 
prospectus  for  the  National  Aeronautics  and 
Space  Administration,  pursuant  to  40  U.S.C. 
606(a);  to  the  Committee  on  Public  Works 
and  Transportation. 

4404.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers, 
Department  of  the  Army,  on  Guadalupe 
River,  channel  to  Victoria,  TX,  together 
with  other  pertinent  reports  (H.  Doc.  No. 
100-236);  to  the  Committee  on  Public  Works 
and  Transportation  and  ordered  to  be  print- 
ed. 

4405.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  the 
second  biennial  report  on  scientific  and  en- 
gineering research  facilities  at  universities 
and  colleges  for  1988,  pursuant  to  42  U.S.C. 
7454(c);  to  the  Committee  on  Science,  Space 
and  Technology. 

4406.  A  letter  from  the  Executive  Secre- 
tary, Department  of  Defense,  transmitting 
the  report  on  Department  of  Defense  pro- 
curement from  small  and  other  business 
firms  for  October  1987  through  July  1988, 
pursuant  to  15  U.S.C.  639(d);  to  the  Com- 
mittee on  Small  Business. 

4407.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  review  of  the  audit  of  the  Neighbor- 
hood Reinvestment  Corporation's  financial 
statement  for  fiscal  year  1987  (GAO/ 
APMD-79);  jointly,  to  the  Committees  on 
Government  Operations  and  Banking,  Fi- 
nance and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clatise  2  of  rule  XIII,  reports 
of  committees  were  deliverecl  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  5347.  A  bill  to  amend  title  11  of 
the  United  States  Code  with  respect  to 
claims  payable  from  special  revenues  by  mu- 
nicipalities that  are  debtors;  and  for  other 
purposes  (Rept.  100-1011).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  5348.  A  bill  to  amend  title  11  of 
the  United  States  Code  with  respect  to  the 
rejection  of  executory  contracts  licensing 
rights  to  intellectual  property  (Rept.  100- 
1012).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DIXON:  Committee  of  conference. 
Conference  report  on  H.R.  4776  (Rept.  100- 
1013).  Ordered  to  be  printed. 

Mr.  SIKORSKI:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  4712.  A  bill  to 
reauthorize  the  Office  of  Government 
Ethics,  and  for  other  purposes;  with  an 
amendment  (Rept.  100-1017,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  DINGELL:  Committee  on  Einergy  and 
Commerce.  H.R.  2800.  A  bill  to  improve  En- 
vironmental Protection  Agency  data  collec- 
tion and  dissemination  regarding  reduction 
of  toxic  chemical  emissions  across  all  media, 
to  assist  States  in  providing  information  and 
technical  assistance  about  waste  reduction, 
and  for  other  purposes;  with  an  amendment 
(Rept.  100-1018).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 
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Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  2953.  A  bill  to  amend  title  28. 
United  States  Code,  to  permit  the  district 
courts  of  the  United  States  to  enjoin,  sus- 
pend, or  restrain  certain  State  ad  valorem 
property  taxes  on  interstate  gas  transmis- 
sion property,  and  for  other  purposes;  with 
an  amendment  (Rept.  100-1019).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  BROOKS:  Committee  of  Conference. 
Conference  report  on  S.  908.  (Rept.  100- 
1020).  Ordered  to  be  printed. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  559.  Resolution  providing 
for  the  consideration  of  S.  2846.  a  bill  to 
provide  for  the  awarding  of  grants  for  the 
purchase  of  drugs  used  in  the  treatment  of 
AIDS.  (Rept.  100-1021).  Referred  to  the 
House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  560.  Resolution  providing  recess 
authority  during  the  legislative  days  of  Sep- 
tember 30.  1988  and  October  1.  1988.  (Rept. 
100-1022).  Referred  to  the  House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  House  Resolution  351.  Resolu- 
tion urging  local  telephone  operating  com- 
panies to  establish  community  telephone 
centers  to  provide  free  local  service  for  per- 
sons who  cannot  afford  residential  tele- 
phones. (Rept.  100-1023).  Referred  to  the 
House  Calendar. 

Mr.  OE  LA  GAR2^:  Committee  on  Agricul- 
ture. H.R.  5318.  A  bill  to  amend  the  Egg  Re- 
search imd  Consumer  Information  Act  to 
limit  the  total  costs  that  may  be  incurred  by 
the  Egg  Board  in  collecting  producer  assess- 
ments and  having  an  administrative  staff,  to 
eliminate  egg  producer  refunds,  and  to 
delay  the  (inducting  of  any  referendum  by 
egg  producers  on  the  elimination  of  such  re- 
funds; with  an  amendment  (Rept.  100-1024). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  4724.  A  bill  to  direct  Secretary  of 
Agriculture  to  release  a  reversionary  inter- 
est of  the  United  States  in  certain  land  lo- 
cated in  Oktibbeha  County.  Mississippi; 
vith  an  amendment  (Rept.  100-1025).  Re- 
erred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  610.  A  bill  for  the  relief  of  Calvin  L. 
Graham;  with  an  amendment  (Rept.  100- 
1014).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  PRANK:  Committee  on  the  Judiciary. 
H.R.  4755.  A  bill  for  the  relief  of  H.H.. 
Barter,  doing  business  as  Barter  Enter- 
prises. (Rept.  100-1015).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  PRANK:  Committee  on  the  Judiciary. 
H.R.  5173.  A  bill  for  the  relief  of  Ray  P. 
Seuga  (Rept.  100-1016).  Referred  to  the 
Committee  of  the  Whole  House. 


H.R.  3593.  Referral  to  the  Committee  on 
Energy  and  Commerce  extended  for  a 
period  ending  not  later  than  October  28, 
1988. 

H.R.  5132.  Referral  to  the  Committees  on 
Armed  Services  and  the  Judiciary  extended 
for  a  period  ending  not  later  than  October 
7.  1988. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  the  follow- 
ing action  was  taken  by  the  Speaker: 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   ARCHER   (for   himself.   Mr. 
Chandleh.  Mr.  CKane.  Mr.  Prenzel. 
Mr.     Thomas     of     California.     Mr. 
Brown  of  Colorado,  Mr.  Daub.  Mr. 
Kyl.    Mr.    DePazio,    Mrs.    Bentley. 
Mr.     Gekas.     Mr.     Goodling.     Mr. 
Pawell,  Mr.  DeLay,  Mr.  Armey.  Mr. 
ScHAEFER.  Mr.  Cheney.  Mr.  Burton 
of  Indiana,  Mr.  Nielson  of  Utah,  Mr. 
Gingrich,      Mr.      Holloway.      Mr. 
Porter.  Mr.  Swindall,  Mr.  Stump. 
Mr.    BALXfNGER.    Mr.    Rhodes.    Mr. 
Bliley.   Mr.   Davis   of   Illinois.   Mr. 
Hunter.  Mr.  Ritter,  Mr.  Shumway. 
Mr.  Baker.  Mr.  Slaughter  of  Virgin- 
ia. Mr.  Weber,  and  Mr.  Hopkins): 
H.R.  5426.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  and  other  provisions 
of  law  to  delay  for  1  year  the  effective  dates 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988  and  to  establish  a  Bipartisan  Com- 
mission to  Review  the  Medicare  Catastroph- 
ic Coverage  Act;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  MAZZOLI: 
H.R.  5427.  A  bill  to  extend  for  2  years  sec- 
tion 314  of  the  Immigration  Reform  and 
Control  Act  of  1986.  to  make  additional 
visas  available  to  immigrants  from  under- 
represented  countries  to  enhance  diversity 
in  immigration,  and  to  extend  through  De- 
cember 31.  1989.  H-1  nonimmigrant  status 
for  certain  registered  nurses;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BOSCO: 
H.R.  5428.  A  bill  to  partition  certain  reser- 
vation lands  between  the  Hoopa  Valley 
Tribe  and  the  Yurok  Indians,  to  clarify  the 
use  of  tribal  timber  proceeds,  and  for  other 
purposes;  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  Merchant  Marine 
and  Pisheries. 

By  Mr.  COYNE  (for  himself,  Mr.  Don- 
nelly, Mr.  Downey  of  New   York, 
Mrs.  Kennelly,  Mr.  McGrath,  Mr. 
Poley,  and  Mr.  Atkins): 
H.R.  5429.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  cer- 
tain   corporations    engaged    in    substantial 
manufacturing  operations  in  certain  foreign 
countries  will  not  be  treated  as  passive  for- 
eign investment  companies;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  HUGHES  (for  himself.  Miss 
Schneider.  Mr.  Saxton.  Mr.  Jones 
of  North  Carolina.  Mr.  Anderson, 
Mr.  Roe,  Mr.  Nowak,  Mr.  Hammer- 
scHMiDT,  Mr.  Stangeland,  Mr. 
Carper.  Mr.  Towns,  Mr.  Lowry  of 
Washington.  Mr.  Molinari.  Mr. 
Gallo.  Mr.  Buechner,  Mrs.  Morella, 
Mr.  Mrazek,  Mrs.  Roukema,  Mr. 
GuARiNi,  Mr.  RoDiNO.  Mr.  Courter. 
Mr.  Manton,  Mr.  Downey  of  New 
York.  Mr.  Hockbrueckner.  Mr.  Ben- 
nett, Mr.  Oilman,  Mr.  DioGuardi, 


Mr.  Lent.  Mr.  Boehlert.  Mr.  Wort- 
ley,   Mr.   Green.   Mr.   Horton,   Mr. 
Smith  of  New  Jersey,  Mr.  Smith  of 
New  Hampshire,  Mr.  Davis  of  Michi- 
gan, Mr.  Studds,  Mr.  Weldon.  Mr. 
DwYER  of  New  Jersey,  Mr.  Hough- 
ton. Mr.  Martin  of  New  York.  Mr. 
McGrath.  and  Mr.  Solomon): 
H.R.   5430.  A  bill  to  amend  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of   1972  to  establish  special   fees  for  the 
ocean  dumping  of  sewage  sludge  and  indus- 
trial waste,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Merchant  Marine  and 
Pisheries  and  Public  Works  and  Transporta- 
tion. 

By  Mr.  GRAY  of  Illinois: 
H.R.  5431.  A  bill  to  authorize  the  Gover- 
nor of  Illinois  to  use  funds  from  the  aban- 
doned mine  reclamation  fund  to  provide 
relief  to  certain  property  owners  adversely 
affected  by  abandoned  mines;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  LaPALCE  (for  himself.  Mr. 
WoRTLEY.  Mrs.  Roukema.  and  Mr. 
Bartlett): 
H.R.  5432.  A  bill  to  increase  the  limitation 
on  the  amount  of  outstanding  obligations  of 
the  Financing  Corporation,  impose  a  limita- 
tion on  the  amount  of  outstanding  promis- 
sory notes  issued  by  the  Federal  Savings 
and  Loan  Insurance  Corporation,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  LUJAN: 
H.R.  5433.  A  bill  to  assist  in  creating  a 
viable  domestic  uranium  enrichment  indus- 
try, to  insure  the  maximum  economic  utili- 
zation of  the  existing  diffusion  plant  assets, 
to  establish  mechanisms  which  would 
permit  the  creation  of  a  privately  owned 
corporation  or  a  mixed  government-private- 
ly  owned  corporation  to  utilize  the  Federal 
Government's  investment  in  centrifuge 
technology  and  in  the  centrifuge  assets,  to 
establish  alternate  sources  of  enrichment 
supply,  so  as  to  create  American  jobs,  to 
return  monies  to  the  government  and  to  in- 
crease Ameican  industrial  competitiveness 
in  world  wide  nuclear  fuel  sales;  jointly,  to 
the  Committees  on  Energy  and  Commerce. 
Interior  and  Insular  Affairs,  and  Science. 
Space  and  Technology. 

By   Mr.   PORTER   (for   himself.   Mr. 
BoNKER,  Miss  Schneider,  Mr.  Gejd- 
enson,  Mr.  Mica,  and  Mr.  Lantos): 
H.R.  5434.  A  bill  to  ensure  that  any  solid 
waste  exported  from  the  United  States  to 
foreign    countries    is    managed    to    protect 
human  health  and  the  environment;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Foreign  Affairs. 

By    Mr.    RITTER    (for    himself,    Mr. 
Boehlert,  Mr.  Brown  of  California, 
Mr.  Hall  of  Texas,  Mr.  Lent.  Mr. 
Madigan.  Miss  Schneider.  Mr.  Wal- 
gren.  and  Mr.  Whittaker): 
H.R.  5435.  A  bill  to  maximize  protection  of 
human  health  and  the  environment  by  re- 
quiring the  submission  to  Congress  of  an 
annual  report  to  assist  the  oversight  and  ap- 
propriation process,  with  the  objective  of 
providing  an  assessment  which  weighs  the 
achieved  or  anticipated  reduction  in  envi- 
ronmental risk  through  implementation  of 
the     Environmental     Protection     Agency's 
statutory  authorities  against  the  Agency's 
budgetary    expenditures    and    the    societal 
costs  of  reducing  those  risks;  jointly,  to  the 
Committees    on    Energy    and    Commerce. 
Public  Works  and  Transportation,  Agricul- 
ture, Merchant  Marine  and  Pisheries.  and 
Interior  and  Insular  Affairs. 
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Mr.  DwYER  of  New  Jersey.  Mr.  Dyson.  Mr.     Taylor.   Mr.   Sunikjuist.   Mr.    DeLay,   Mr.        H.  Res.  542:  Mr.  Coleman  of  Texas.  Mr. 
Emerson.   Mr.    Pawell,   Mr.   Peichan.   Mr.     Baker,    Mr.    Clarke,    Mr.    Ballenger,    Mr.     Akaka.    Mr.    Martinez.    Mr.    Honker.    Mr. 
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By  Mr.  SPRATT: 

H.R.  5436.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  certain  dyes;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  5437.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  certain  brown,  orange, 
and  violet  dyes;  to  the  Committee  on  Ways 
and  Means. 

H.R.  5438.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  vat  red  10  dye;  to  the 
Committee  on  Ways  and  Means. 

H.R.  5439.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  certain  blue  and  green 
dyes;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  TALLON: 

H.R.  5440.  A  bill  to  eliminate  urban-rural 
distinctions  in  making  payments  and  deter- 
mining fees  and  rates  under  the  Medicare 
Program;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  TRAFICANT: 

H.R.  5441.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  carry  out  certain 
highway  demonstration  projects  in  the 
State  of  Ohio;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  SKELTON: 

H.J.  Res.  670.  Joint  resolution  to  designate 
September  15.  1989.  as  "National  Respect 
for  the  Elderly  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  DORNAN  of  California: 

H.  Con.  Res.  381.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing United  States  goals  with  respect  to  Leb- 
anon; to  the  Committee  on  Foreign  Affairs. 
By   Mr.    CHENEY   (for   himself,   Mr. 
Hyde.  Mr.  Livingston.  Mr.  McEwen, 
Mr.  LuNCREN.  and  Mr.  Shuster): 

H.  Res.  561.  Resolution  directing  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
conduct  an  investigation  regarding  a  possi- 
ble unauthorized  disclosure  of  classified  in- 
formation in  violation  of  the  Rules  of  the 
House  of  Representatives;  to  the  Committee 
on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

471.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Maine,  rel- 
ative to  legislation  for  better  child  care  serv- 
ices; which  was  referred  jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Ways 
and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1036:  Mr.  Miller  of  Washington. 

H.R.  2612:  Mr.  Donald  E.  Lukens  and  Mr. 

HiLER. 

H.R.  2934:  Mr.  Ray. 

H.R.  3348:  Mr.  Dornan  of  California  and 
Mr.  Valentine. 

H.R.  3515:  Mr.  Hochbrueckner  and  Mr. 
Dyson. 

H.R.  3891:  Mr.  Wise.  Mrs.  Morella.  and 
Mr.  Sawyer. 

H.R.  3944:  Mr.  Lightfoot. 

H.R.  4277:  Mr.  Spence. 

H.R.  4293:  Mr.  Gingrich.  Mr.  Lewis  of 
Georgia,  and  Mr.  Burton  of  Indiana. 

H.R.  4575:  Ms.  Slaughter  of  New  York, 
Mr.  Synar.  Mr.  Chandler,  and  Mr.  Lujan. 

H.R.  4576:  Mr.  Rahall,  Mr.  Courter,  and 
Mr.  Brown  of  California. 


H.R.  4581:  Mr.  Armey,  Mr.  Boulter.  Mr. 
Bliley,  Mr.  Bruce,  Mr.  Peighan,  Mr.  Gallo. 
Mr.  Gingrich.  Mr.  Hetley.  Mr.  Jones  of 
North  Carolina.  Mr.  Lewis  of  Florida.  Mrs. 
Martin  of  Illinois.  Mr.  Rowland  of  Con- 
necticut. Mr.  Denny  Smith,  and  Mr.  Upton. 

H.R.  4632:  Mr.  Lehman  of  California  and 
Mr.  Weber. 

H.R.  4680:  Mr.  Upton,  Mrs.  Kennelly,  Mr. 
Crockett,  and  Mr.  Shays. 

H.R.  4690:  Mr.  Smith  of  New  Hampshire. 

H.R.  4760:  Mr.  Fauntroy. 

H.R.  4803:  Mr.  DePazio,  Mr.  Coble,  Mr. 
Boehlert,  and  Mr.  Hamilton. 

H.R.  4860:  Ms.  Kaptur  and  Ms.  Pelosi. 

H.R.  4874:  Mr.  Oberstar. 

H.R.  4884:  Mr.  Payne,  Mrs.  Collins.  Mr. 
Chapman.  Mrs.  Bentley.  Mr.  Atkins.  Ms. 
Kaptur.  Mr.  Sabo,  and  Mr.  Walgren. 

H.R.  4885:  Mr.  Payne.  Mrs.  Collins,  Mr. 
Chapman.  Mrs.  Bentley,  Mr.  Atkins,  Ms. 
Kaptur,  Mr.  Kastenbieier.  Mr.  Sabo.  Mr. 
Walgren,  Mr.  Stump,  and  Mr.  Borski. 

H.R.  4992:  Mrs.  Morella  and  Mr.  Prenzel. 

H.R.  5000:  Mr.  Bryant. 

H.R.  5061:  Mr.  Kyl.  Mr.  Boulter,  Mr. 
Owens  of  New  York,  Mr.  Mfume,  Mr.  Wort- 
ley.  Mr.  INHOFE.  and  Mr.  Skeen. 

H.R.  5069:  Mr.  Bates. 

H.R.  5075:  Mr.  Henry,  Mr.  Jeffords,  Mr. 
Hall  of  Ohio,  Mr.  Craig,  and  Mr.  Dickin- 
son. 

H.R.  5086:  Mr.  Ray  and  Mr.  Solomon. 

H.R.  5107:  Mr.  Clinger. 

H.R.  5146:  Mr.  Crockett  and  Mr.  Burton 
of  Indiana. 

H.R.  5214:  Mr.  Smith  of  Florida. 

H.R.  5227:  Mr.  Kolbe.  Mr.  Dannemeyer. 
Mr.  Hastert.  and  Mr.  Packard. 

H.R.  5351:  Mr.  Gingrich.  Mr.  Hyde,  Mr. 
Weber,  Mr.  Smith  of  Texas.  Mr.  DeLay.  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5352:  Mr.  Gingrich,  Mr.  Hyde,  Mr. 
Weber,  Mr.  Smith  of  Texas.  Mr.  DeLay.  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5353:  Mr.  Gingrich.  Mr.  Hyde.  Mr. 
Weber.  Mr.  Smith  of  Texas,  Mr.  DeLay,  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5354:  Mr.  Gingrich.  Mr.  Hyde.  Mr. 
Weber,  Mr.  Smith  of  Texas,  Mr.  DeLay,  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5355:  Mr.  Gingrich.  Mr.  Hyde.  Mr. 
Weber.  Mr.  Smith  of  Texas.  Mr.  DeLay.  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5356:  Mr.  Gingrich,  Mr.  Hyde.  Mr. 
Weber.  Mr.  Smith  of  Texas.  Mr.  DeLay,  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5357:  Mr.  Gingrich,  Mr.  Hyde,  Mr. 
Weber,  Mr.  Smith  of  Texas.  Mr.  DeLay.  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5358:  Mr.  Gingrich.  Mr.  Hyde.  Mr. 
Weber.  Mr.  Smith  of  Texas.  Mr.  DeLay.  Mr. 
Davis  of  Illinois,  and  Mr.  Broobifielo. 

H.R.  5359:  Mr.  Gingrich.  Mr.  Hyoe,  Mr. 
Weber.  Mr.  Smith  of  Texas.  Mr.  DeLay.  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5360:  Mr.  Gingrich,  Mr.  Hyde.  Mr. 
Weber,  Mr.  Smith  of  Texas,  Mr.  DeLay,  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5361:  Mr.  Gingrich.  Mr.  Hyde.  Mr. 
Weber.  Mr.  Smith  of  Texas.  Mr.  DeLay.  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5362:  Mr.  Gingrich.  Mr.  Hyde,  Mr. 
Weber,  Mr.  Smith  of  Texas.  Mr.  DeLay.  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5363:  Mr.  Gingrich.  Mr.  Hyde.  Mr. 
Weber.  Mr.  Smith  of  Texas,  Mr.  DeLay,  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5364:  Mr.  Gingrich,  Mr.  Hyde,  Mr. 
Weber,  Mr.  Smith  of  Texas,  Mr.  DeLay,  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5365:  Mr.  Gingrich.  Mr.  Hyde.  Mr. 
Weber.  Mr.  Smith  of  Texas.  Mr.  DeLay,  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 


H.R.  5366:  Mr.  Gingrich.  Mr.  Hyde.  Mr. 
Weber.  Mr.  Smith  of  Texas.  Mr.  DeLay,  Mr. 
Davis  of  Illinois,  and  Mr.  Broomfielo. 

H.R.  5371:  Mr.  Jones  of  Tennessee.  Mr. 
Ackerman.  and  Mr.  Lewis  of  Georgia. 

H.R.  5410:  Mr.  Lipinski  and  Mr.  Vento. 

H.J.  Res.  438:  Mr.  Borski,  Mrs.  Kennelly, 
and  Mr.  Brennan. 

H.J.  Res.  515:  Mr.  Nielson  of  Utah,  Ms. 
Pelosi,  Mr.  Prank,  Mr.  Bennett,  Mr. 
McMiLLEN  of  Maryland.  Mr.  Gejdenson. 
Mr.  Hayes  of  Illinois,  and  Mr.  Brown  of 
California. 

H.J.  Res.  557:  Mr.  Brown  of  California. 
Mr.  Torres.  Mr.  Bateman.  Mr.  LaPalce.  Mr. 
Hall  of  Ohio.  Mr.  Borski.  Mr.  Herman.  Mr. 
DE  Lugo.  Mr.  Yates.  Mr.  Weiss.  Mr.  Valen- 
tine. Mr.  Tallon.  Mr.  Bruce,  Mr.  Gordon. 
Mr.  Hayes  of  Louisiana,  Mr.  Skelton.  Mr. 
Dannemeyer.  Mr.  Whitten.  Ms.  Slaughter 
of  New  York.  Mr.  Hyde.  Mr.  Traficant.  Mr. 
Wise.  Mr.  Espy.  Mr.  Torricelli.  Mr. 
Archer,  Mr.  Ridge,  Mr.  Denny  Smith.  Mr. 
Bonker.  Mr.  Shaw.  Mr.  Coble.  Mr.  Rahall. 
Mr.  Chappell.  Mr.  Sawyer.  Mr.  Cooper. 
Mr.  Bustamante,  Mr.  Wilson.  Mr.  Boucher, 
Mr.  ScHEUER.  Mr.  Rangel.  Mr.  Roberts.  Mr. 
Derrick.  Mr.  Sabo.  Mr.  Nichols.  Mr. 
Miller  of  Ohio.  Mr.  Dyson.  Mr.  Hoch- 
brueckner. Mr.  Price  of  North  Carolina, 
Mr.  HUTTO.  Mr.  Gray  of  Pennsylvania,  Mr. 
Ireland.  Mr.  Dellums,  Mr.  Hubbard,  and 
Mr.  Donnelly. 

H.J.  Res.  564:  Mr.  Lowery  of  California. 

H.J.  Res.  570:  Mr.  Anderson.  Mr.  Aspin. 
Mr.  Clay,  Mr.  English,  Mr.  Madigan,  Mr. 
MacKay,  Mr.  Moody,  Mr.  Studds.  and  Mr. 
Barnard. 

H.J.  Res.  607:  Mr.  Hubbard.  Mr.  Hunter, 
Mr.  Hyde.  Mr.  Kemp.  Mr.  Ireland.  Mr. 
KosTMAYER,  Mr.  Lagomarsino.  Mr.  Latta, 
Mr.  Levine  of  California.  Mr.  Lipinski.  Mrs. 
Lloyo,  Mr.  LowRY  of  Washington,  Mr. 
Mack,  Mr.  MacKay.  Mr.  Madigan.  Mr. 
Manton.  Mr.  Markey.  Mrs.  Martin  of  Illi- 
nois. Mr.  Martin  of  New  York.  Mr.  Mav- 
ROULES.  Mr.  Mazzoli.  Mr.  McCrery.  Mr. 
McHugh.  Mr.  MiNETA.  Mr.  Nielson  of  Utah, 
Mr.  Packard.  Mr.  Pepper.  Mr.  Pickett.  Mr. 
Pickle,  Mr.  Quillen.  Mr.  Ravenel,  Mr.  Rob- 
inson, Mr.  Rodino.  Mr.  Roybal,  Mr. 
Sawyer,  Mr.  Shaw.  Mr.  Denny  Smith,  and 
Mr.  Solarz. 

H.J.  Res.  613:  Mr.  Smith  of  Florida. 

H.J.  Res.  626:  Mr.  Aspin.  Mr.  Baoham.  Mr. 
Blaz.  Mr.  Durbin.  Mr.  Eroreich.  Mr.  Hyde. 
Mr.  Jenkins.  Mr.  Jones  of  North  Carolina. 
Mrs.  Kennelly.  Mr.  McMillen  of  Mary- 
land. Mr.  MoAKiiry.  Mr.  Murtha.  Mr.  Niel- 
son of  Utah.  Mr.  Pickett.  Mr.  Richardson. 
Mrs.  Saiki.  Mr.  Smith  of  Iowa,  Mr.  Spratt, 
Mr.  Walgren,  Mr.  Wilson,  and  Mr.  Wise. 

H.J.  Res.  631:  Mr.  Rangel.  Mrs.  Johnson 
of  Connecticut.  Mr.  Prenzel.  Mr.  Hayes  of 
Illinois.  Mr.  Gordon.  Mr.  Frost.  Mr. 
Bryant.  Mr.  Espy,  Mr.  Brown  of  Colorado, 
Mr.  Chapman,  Mr.  Schaefer.  Mr.  Lancaster. 
Mr.  Solomon.  Mr.  Owens  of  New  York.  Mr. 
Levin  of  Michigan.  Mr.  Walgren.  and  Mr. 
Brennan. 

H.J.  Res.  636:  Mr.  Brennan. 

H.J.  Res.  651:  Mr.  McCloskey,  Mrs.  Pat- 
terson, Mr.  McMiLLEN  of  Maryland,  Mr. 
Schaefer.  Mr.  Hall  of  Ohio,  Mr.  Applegate, 
Mr.  Borski.  Mr.  Carper,  Mr.  Clarke.  Mr. 
Coble.  Mr.  Gray  of  Pennsylvania.  Mr. 
Darden.  Mr.  Daub.  Mr.  DePazio.  Mr.  Del- 
lums. Mr.  Dixon.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Bevill,  Mr.  AuCoin,  Mr. 
Foley.  Mr.  Foglietta.  Mr.  Fauntroy.  and 
Mr.  Dowdy  of  Mississippi. 

H.J.  Res.  661:  Mr.  Barnard.  Mr.  Boehlert, 
Mr.  BuNNiNG,  Mr.  Bustamante,  Mr.  Clay, 
Mr.  Coelho.  Mr.  Courter.  Mr.  DioGuardi, 
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Mr.  DwTXR  of  New  Jersey.  Mr.  Dyson.  Mr. 
Emkrson,  Mr.  Faweix,  Mr.  Feighan.  Mr. 
PocLiETTA,  Mr.  Gejdenson,  Mr.  Gephardt, 
Mr.  Hayes  of  Illinois.  Mr.  Hertel,  Mr. 
HoYES.  Mr.  Kasich.  Mr.  Leland,  Mr.  Living- 
ston, Mr.  MacKay,  Mr.  Martin  of  New 
York,  Mr.  Morrison  of  Connecticut,  Mr. 
OuN,  Ms.  Pelosi.  Mr.  Ritter,  Mr.  Sikorski, 
Ms.  Slaughter  of  New  York,  Mr.  Spratt. 
Mr.  Udaix.  Mr.  Wolf,  and  Mr.  Wortley. 

H.  Con.  Res.  129:  Mr.  Slaughter  of  Virgin- 
ia. 

H.  Con.  Res.  339:  Mr.  Sabo,  Mr.  Bruce, 
Mr.  ScHUETTE.  Mr.  Broomtielo,  Mr.  Ortiz, 
Mr.  Oilman,  Mr.  Oephardt,  Mr.  Lungren. 
Mr.  Emerson,  Mr.  St  Germain,  Mr.  Quil- 
LEN,  Mr.  McHugh.  Mr.  Flake,  Mr.  Savage, 
Mr.  Pickett,  Mr.  Molinari,  Mr.  Horton, 
Mr.  Davis  of  Michigan,  Mr.  Alexander,  Mr. 
Volkmer,    Mr.    Brown    of    Colorado,    Mr. 


Taylor,  Mr.  Sundquist,  Mr.  DeLay,  Mr. 
Baker,  Mr.  Clarke,  Mr.  Ballenger,  Mr. 
Coleman  of  Missouri,  Mr.  Michel,  and  Mr. 
Smith  of  New  Hampshire. 

H.  Con.  Res.  342:  Mr.  Natcher,  Mr.  Has- 
TERT,  Mr.  Martinez,  Mr.  DeWine,  Mr. 
Vento,  Mr.  Cheney,  Mr.  Frost.  Mr.  Sikor- 
ski, Mr.  Traficant,  Mr.  Conte,  Mrs.  Saiki, 
Mr.  AoCoiN,  Mr.  Molinari,  Mr.  Carr.  Mr. 
Latta,  Mr.  Smith  of  Florida,  and  Mr.  Shum- 
way. 

H.   Con.   Res.   355:   Mr.    Payne   and   Mr. 

JONTZ. 

H.  Con.  Res.  365:  Mr.  Smith  of  Florida. 

H.  Con.  Res.  370:  Mr.  Skeen,  Mr.  Parris, 
and  Mr.  McCrehy. 

H.  Con.  Res.  380:  Mr.  Moakley. 

H.  Res.  472:  Mr.  Bryant,  Mr.  Evans,  Mr. 
Hayes  of  Illinois,  Mr.  Rangel,  Mr.  Garcia, 
and  Ms.  Pelosi. 


H.  Res.  542:  Mr.  Coleman  of  Texas,  Mr. 
Akaka,  Mr.  Martinez.  Mr.  Bonker,  Mr. 
Ackerman,  Mrs.  Martin  of  Illinois.  Mr. 
WoLP,  Mr.  Torres,  Ms.  Kaptur.  Mr.  Bruce, 
Mr.  Smith  of  Florida,  Mr.  Dannemeyer,  Mr. 
F^ANK,  Mr.  Shays,  and  Mr.  Daub. 


DELETIONS  OF  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Con.  Res.  316:  Mr.  Slaughter  of  Virgin- 
ia. 
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THE  COMMUNISTS  ARE  CRACK- 
ING HEADS  NOW  THAT  U.S. 
CONGRESSIONAL  UBERALS 

HAVE  DESERTED  THE  FREE- 
DOM FIGHTERS  IN  NICARA- 
GUA 


HON.  DONALD  L  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  just  as  many  of  us  predicted,  without 
a  viable  opposition,  the  Sandinista  Commu- 
nists have  returned  to  their  repressive  ways. 

During  congressional  consideration  of  aid  to 
the  freedom  fighters  of  Nicaragua,  Comman- 
dante  Ortega  tried  to  put  the  best  face  on  his 
brutal  dictatorship.  His  plan  was  to  bide  his 
time,  consolidate  his  power,  and  fool  the  U.S. 
Congress  into  strangling  his  opposition  for 
him.  And  our  naive  House  leadership  fell  for  it. 

Now  that  he  feels  the  threat  to  his  regime  is 
disappearing,  he  can  return  to  using  brute 
force  as  a  political  tool. 

I  would  like  to  insert  for  the  Record  an  arti- 
cle from  the  October  10  issue  of  Insight  mag- 
azine which  attempts  to  catalog  recent  Sandi- 
nista repression. 

Mr.  Speaker,  our  actions  and  our  inaction 
has  consequences  far  beyond  the  debate  we 
pursue  from  our  comfortable  seats  here  on 
the  floor  of  the  House.  As  this  article  shows, 
there  are  those  who  have  paid  for  our  inaction 
with  torture,  there  are  others  who  have  paid 
for  it  with  their  lives. 

The  article  follows: 
[From  the  Insight  magazine,  Oct.  10,  1988] 

Repression  Plows  as  It  Gets  Hot  Under 

Sandinista  Collar 

(By  David  Brock) 

(Summary:  Summer  in  Nicaragua  was  a 
time  for  testing  the  Sandinista  regime's  will- 
ingness to  relax  its  control.  A  March  cease- 
fire accord  had  renewed  hopes  that  the  re- 
gional peace  plan's  provisions  for  greater 
political  freedom,  agreed  to  by  the  Sandinis- 
tas, might  have  room  to  be  realized.  But  as 
civilian  opposition  gained  momentum,  the 
ruling  party  hardly  stepped  aside.  The 
crackdown,  coming  without  excuse  of  a 
Contra  military  threat,  includes  the  jailing 
and  killing  of  civilians.) 

The  bullet-ridden  body  of  Eleazar  Herre- 
ra,  a  prosperous  cattleman  and  farmer  from 
Matagalpa,  was  found  lying  in  a  ditch  near 
his  property  July  29  by  Sandinista  police. 
The  48-year-old  leader  of  a  faction  of  the 
opposition  Conservative  Party  in  the  Mata- 
galpa province  in  central  Nicaragua  had 
been  reported  missing  two  days  earlier  by 
his  wife,  who  said  that  her  husband  had  left 
their  home  the  previous  week  and  had  not 
been  seen  since.  When  Radio  Sandino,  the 
government  station,  curtly  reported  the 
homicide  July  29.  opposition  leaders  in  Ma- 
nagua immediately  called  for  an  investiga- 
tion of  the  killing,  fearing  that  it  was  trig- 
gered   by    the    political    organizing   of   the 


province's  peasantry  that  Herrera  had  been 
doing  of  late,  with  great  success. 

Nicaragua's  Interior  Ministry  soon  issued 
a  statement  saying  Herrera  had  been  killed 
"apparently  by  thieves."  A  second  official 
explanation  a  few  days  later  said  he  had 
been  killed  by  one  of  his  own  employees  fol- 
lowing a  wage  dispute.  Upon  further  investi- 
gation, the  government  called  the  murder  a 
crime  of  passion,  saying  that  he  was  done  in 
by  an  employee  who  was  romantically  in- 
voved  with  Herrera's  wife. 

That  explanation,  however,  was  contra- 
dicted by  the  accused  worker,  who  said  in  a 
public  statement  that  he  had  been  hired  by 
the  Sandinistas  to  be  an  accomplice  to  the 
murder,  which  was  carried  out  by  two  San- 
dinista military  officers.  His  story  was  sec- 
onded by  opposition  leaders,  who  said  that 
spent  cartridges  found  at  the  scene  were  of 
the  same  type  used  by  the  Sandinista  mili- 
tary. The  worker  denied  involvement  with 
Herrera's  wife.  So  did  she,  coming  forward 
to  say  that  Sandinista  police  had  clipped 
hairs  from  her  head  and  her  genital  area  to 
plant  as  evidence  of  the  alleged  affair. 

The  worker  subsequently  was  arrested  for 
murder  and  brought  to  a  Matagalpa  prison. 
A  few  days  later,  Sandinista  authorities  an- 
nounced that  he  had  l>een  killed  in  an 
escape  attempt.  And  they  closed  the  Herre- 
ra murder  investigation. 

The  Matagalpa  incident  was  only  one  in  a 
carefully  calculated  series  of  events  carried 
out  recently  by  the  Sandinista  regime  to 
frighten  anyone  inclined  to  oppose  its  in- 
creasingly unpopular  rule.  These  include  de- 
tention and  imprisonment  of  suspected  op- 
positionists under  a  "public  order  and  secu- 
rity" law  on  the  lx>oks  since  the  days  of  dic- 
tator Anastasio  Somoza  Debayle;  closing  of 
independent  news  outlets:  organized  harass- 
ment of  the  churches  and  lalM>r  unions  by 
so-called  turbos,  Sandinista  toughs  who  bru- 
tally intimidate  those  who  try  to  exercise 
their  civil  rights;  and  accelerated  expropria- 
tion of  private  property  as  retribution  for 
political  activism. 

An  editorial  in  the  indejjendent  newspa- 
per La  Prensa  the  second  week  of  July  re- 
ferred to  these  events  as  a  "lightning  oper- 
ation" designed  to  "shock  the  country,  pla- 
cate the  people's  fears  by  cowing  them  and 
create  the  international  image  of  a  strong 
regime  with  the  necessary  strength  to  deal 
blows  without  causing  destabilization."  The 
Sandinistas,  it  said,  have  been  "carried  away 
by  their  vengeful  triumph— which  is  charac- 
teristic of  totalitarian  dictatorships— and 
have  apparently  tried  to  set  a  permanent 
example  that  will  serve  as  a  'future  warning' 
to  those  who  harbor  'subversive  thoughts' 
and  those  who  don't  know  who  has  the 
power  in  Nicaragua,  the  spokesmen  of  per- 
manent hate  and  the  true  apologists  of  in- 
stitutional violence." 

This  provoked  the  government  once  again 
to  shut  La  Prensa,  the  light  switch  of  Nica- 
raguan  democracy,  which  the  Sandinistas 
have  flicked  on  and  off  so  often  that  news 
of  its  closing  hardly  raises  an  eyebrow.  This 
time,  the  paper  was  silenced  for  15  days  in 
the  midst  of  a  deep-going  summer  crack- 
down on  the  growing  ranks  of  the  civilian 
opposition,  a  collection  of  political  parties. 


churches,  human  rights  groups,  business 
and  agriculture  associations  and  lalwr 
unions  that,  until  now,  not  only  have  kept  a 
modicum  of  reformist  pressure  on  the  San- 
dinistas but  also  allowed  the  regime  the  pre- 
tense of  political  pluralism. 

"It  has  been  the  internal  opposition  that 
has  prevented  the  Cubanization  of  Nicara- 
gua and  kept  the  political  process  from 
l)eing  permanently  closed,"  says  Adan 
Fletes  of  the  Nicaraguan  Social  Christian 
Party.  Adds  Virgilio  Godoy  Reyes,  president 
of  the  Independent  Liljeral  Party  and  a 
former  Sandinista  labor  minister,  "The 
main  policy  of  the  Sandinistas  now  in  inter- 
nal repression  to  retain  power  by  any 
means." 

This  new— and  r>erhaps  final— round  of  re- 
pression, designed  to  gut  what  remains  of 
the  nonmilitary  opposition  to  the  regime's 
one-party  rule,  follows  a  yearlong  process  of 
tenuous  democratization,  as  the  government 
sought  to  convey  the  impression  that  it  was 
abiding  by  the  terms  of  the  regional  peace 
plan  crafted  by  Oscar  Arias  Sanchez,  the 
president  of  Costa  Rica. 

Under  the  plan,  five  governments  In  the 
region  specifically  agreed  in  August  last 
year  to  establish  "freedom  of  press,  televi- 
sion, and  radio  .  .  .  without  prior  censor- 
ship"; to  grant  political  groups  "freedom  of 
association,  free  speech  and  movement  in 
order  to  proselytize";  to  decree  an  amnesty 
guaranteeing  "freedom  in  all  its  forms";  and 
to  terminate  state-of-emergency  laws  while 
reestablishing  "the  full  exercise  of  all  con- 
stitutional guarantees." 

These,  of  course,  would  be  merely  the  first 
steps  on  the  road  to  Nicaraguan  democracy. 
In  addition,  opF>osition  groups  maintained 
that  true  democratization  only  would  come 
with  an  end  to  the  one-party  state,  with  the 
Sandinista  National  Liberation  Front  giving 
up  its  total  control  of  such  institutions  as 
the  military,  the  government  bureaucracy 
and  the  schools.  In  that  event,  Sandinista 
Nicaragua  would  l>e  the  first  Marxist-Lenin- 
ist state  to  negotiate  itself  out  of  power. 

This  being  so.  many  critics  doubted  the 
sincerity  of  Sandinista  intentions  from  the 
outset.  The  government  nonetheless  pro- 
ceeded to  lift  a  state  of  emergency,  allow 
the  opposition  press  to  operate  freely  and 
permit  a  host  of  critical  radio  stations  to 
broadcast  throughout  the  country.  While 
the  ruling  directorate  made  no  permanent, 
institutional  reforms,  the  (lolitical  openness, 
fueled  by  a  severe  economic  crisis,  emlx)!- 
dened  the  democratic  opposition  to  press  for 
more  concessions. 

By  all  accounts,  over  the  course  of  several 
months,  popular  discontent  with  Sandinista 
rule  swelled  to  an  all-time  high.  Opposition 
political  rallies  since  last  fall  have  drawn 
large  numbers.  A  January  march  and  rally 
in  Managua,  for  example,  attracted  approxi- 
mately 30,000  people,  the  largest  anti-Sandi- 
nista  demonstration  since  1984,  when  enthu- 
siastic throngs  greeted  Arturo  Jose  Cruz, 
the  opposition  candidate  in  that  year's  pres- 
idential election.  (Cruz  later  withdrew  his 
candidacy  after  failing  to  reach  agreement 
with  the  government  on  democratic  elector- 
al procedures.) 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  next  month  in  Monimbo,  a  poor 
barrio  in  the  city  of  Masaya  that  was  the 
site  of  the  first  major  uprising  against 
Somoza  a  decade  ago,  hundreds  of  peasants 
took  to  the  streets  to  protest  forced  military 
recruiting.  They  chanted  anti-Sandinista 
slogans,  advocated  the  now  widespread  prac- 
tice of  draft  dodging  and  pelted  the  state 
police  with  rocks. 

A  new  coalition  that  has  united  commu- 
nist and  noncommunist  labor  unions  for  the 
first  time  in  Nicaraguan  history,  represent- 
ing construction  workers,  mechanics  and 
hotel  and  restaurant  workers,  among 
others,  struck  against  government-imposed 
wage  controls  throughout  the  spring.  Since 
striking  is  illegal,  they  were  replaced  by  the 
government  with  other  workers,  aggravat- 
ing the  latmr  tensions  further  still.  All  the 
while.  La  Prensa  was  publicizing  these  suc- 
cessful protests,  and  they  began  to  spread 
throughout  the  countryside. 

The  Sandinistas'  troubles  with  the  public 
were  demonstrated  in  July  with  the  release 
of  an  opinion  poll  by  the  University  of  Cen- 
tral America's  Managua  campus  that  found 
only  28.3  percent  of  the  respondents  sup- 
porting the  government.  The  mood  in  the 
capital  could  be  seen  in  more  practical 
terms  on  the  streets,  where,  even  in  the  grip 
of  economic  collapse,  the  government  was 
having  trouble  finding  youngsters  willing  to 
sell  copies  of  Barricada.  the  official  daily  of 
the  Sandinista  Front. 

"Since  the  Sandinistas  signed  the  Esqui- 
pulas  accords,  we  had  one  big  opposition 
rally  every  month."  says  Ramiro  Gurdian, 
acting  president  of  the  Nicaraguan  Demo- 
cratic Coordination  Board,  an  umbrella 
group  for  the  opposition.  "More  and  more 
people  were  coming  out.  and  the  Sandinistas 
were  watching."  Alberto  Saboria.  president 
of  the  independent  Nicaraguan  Bar  Associa- 
tion, says.  "There  were  anti-Sandinista 
meetings  in  every  little  village.  E^/ery  day, 
we  had  reports  from  some  small  department 
about  the  crowds  at  a  meeting.  Poor  people 
were  coming  from  all  around.  The  Sandinis- 
tas believed  they  were  facing  the  possibility 
of  a  general  insurrection." 

A  year  of  frenetic  opposition  activity  cul- 
minated July  10  in  a  rally  in  Nandaime,  a 
town  35  miles  southeast  of  the  capital.  Since 
the  1979  revolution.  Nandaime  has  been 
known  as  a  Sandinista  stronghold.  Many 
Nicaraguans  recall  that  in  1982  a  small  op- 
position rally  was  violently  broken  up  by 
local  Sandinista  mobs,  shouting.  "We'll  kill 
you  if  you  ever  come  back,"  says  Horacio 
Ruiz.  La  Presnsa's  managing  editor.  "The 
Nandaime  demonstration  was  therefore  a 
very  brave  act,"  with  high  symbolic  impor- 
tance, he  says. 

The  opposition  forces  attracted  more  than 
10,000  people  in  Nandaime  to  hear  their  call 
for  a  "government  of  national  salvation."  a 
loosely  defined  coalition  body  that  would 
displace  the  junta  until  democratic  elections 
could  be  held.  The  Sandinista  police,  many 
clad  as  civilians,  soon  set  upon  the  crowd 
with  clubs  and  tear  gas  and  dispersed  it. 
They  then  conducted  a  search  from  house 
to  house  hunting  down  opposition  leaders 
and  taking  them  to  jail. 

Among  the  39  top  opposition  leaders  ar- 
rested for  "disturbing  the  peace"  and  jailed 
were  Carlos  Huembes,  a  trade  union  leader 
and  president  of  the  Nicaraguan  Democratic 
Coordinating  Board;  Miriam  Arguello.  a 
leader  of  the  Conservative  Party;  and  Agus- 
tin  Jarquin,  head  of  the  Nicaraguan  Social 
Christian  Party.  The  sentences  were  the 
harshest  imposed  on  the  civic  opposition 
since  the  Sandinistas  came  to  power  and 
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had  the  effect  of  severely  crimping  the  op- 
position's ability  to  organize. 

The  government  claimed  the  Nandaime 
demonstration  was  the  final  phase  of  an 
effort,  coordinated  by  the  U.S.  Embassy  in 
Managua,  to  "destroy  the  Nicaraguan  revo- 
lution." The  next  day.  Ambassador  Richard 
Melton  and  seven  other  U.S.  diplomats  were 
expelled  from  Nicaragua  for  designing  the 
alleged  "Melton  plan."  which  both  the  civic 
opposition  and  the  U.S.  government  has 
said  never  existed.  Rather,  they  contend 
that  the  "plan"  was  invented  by  Sandinista 
disinformers  as  an  excuse  to  persecute  oppo- 
nents. 

The  Sandinistas  have  provided  no  proof  to 
back  up  their  charge.  But  in  Washington 
Sept.  20,  House  Speaker  James  C.  Wright 
Jr.  told  reporters:  "We  have  received  clear 
testimony  from  CIA  people  that  they  have 
deliberately  done  things  to  provoke  an  over- 
reaction  on  the  part  of  the  government  in 
Nicaragua."  As  the  House  ethics  panel  met 
to  consider  whether  the  Texas  Democrat 
violated  House  rules  prohibiting  disclosure 
of  classified  information,  he  backtracked, 
claiming  his  allegation  was  based  solely  on 
published  accounts.  The  CIA  said  it  would 
neither  confirm  nor  deny  whether  any  such 
covert  action  was  undertaken. 

The  crackdown  gave  the  lie  to  the  Sandi- 
nista claim  that  the  military  threat  posed 
by  the  Nicaraguan  Resistance  was  the  justi- 
fication for  its  policies  of  political  repres- 
sion. The  Contra  threat,  of  course,  has  been 
all  but  eliminated,  as  U.S.  aid  has  been  cut 
off  since  February  and  new  military  aid  ap- 
pears unlikely  to  be  approved  by  Congress 
this  year.  As  many  as  10,000  ret>els  have  fled 
from  Nicaragua  in  the  past  five  months  to 
camps  in  eastern  Honduras. 

The  regime  and  the  resistance  leadership 
have  entered  a  new  round  of  negotiations, 
but  the  Contras  contend  that  with  the  mili- 
tary pressure  off,  the  Sandinistas  will  not 
make  the  concessions  needed  to  bring  de- 
mocracy and  peace  to  the  country.  "We 
really  are  in  a  weakened  position  without 
any  military  aid,"  says  Adolfo  Calero  Porto- 
carrea,  a  leading  member  of  the  Contra  di- 
rectorate. "We  don't  have  a  bargaining 
chip." 

Thus  it  appears  that  the  Sandinistas 
genuinely  fear  the  civic  opposition.  In  a 
speech  July  17,  Thomas  Borge  Martinez,  the 
hard-line  minister  of  the  interior,  admitted 
as  much,  saying  that  "the  internal  political 
war"  was  "more  dangerous  than  the  mili- 
tary war." 

Though  it  is  difficult  to  judge  the  opposi- 
tion claim  that  the  country  had  reached  an 
"insurrectionary"  state  before  the  July 
events,  the  crackdown  made  it  clear  that 
the  Sandinistas  cannot  afford  even  a  small 
measure  of  internal  liberalization  if  they  are 
to  maintain  their  control  of  Nicaraguan  life. 
Their  opponents  say  the  latest  government 
moves  ought  not  be  viewed  as  merely  an- 
other stage  in  the  waxing  and  waning  of 
Sandinista  repressiveness,  but  as  a  high-pro- 
file commitment  to  consolidating  their  dic- 
tatorship, regardless  of  international  or  in- 
ternal criticism  of  their  p)olicies. 

In  a  July  speech.  President  Daniel  Ortega 
Saavedra  said:  "Our  socialism  defends  a 
mixed  economy  and  political  pluralism,  but 
political  pluralism  within  the  constitutional 
and  institutional  framework,  not  to  defy  the 
government,  not  to  defy  people's  power,  but 
to  work  with  the  government."  He  also  de- 
clared that  Sandinista  opponents  "should  be 
thankful  that  we're  not  offering  them  the 
guillotine  or  the  firing  squad,  which  is  what 
they  deserve." 
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While  hopes  were  high  \&st  fall  in  the 
months  following  the  signing  of  the  Arias 
peace  plan,  few  Nicaraguans  other  than 
beneficiaries  of  the  ruling  party  appear  now 
to  hold  out  much  hope  for  material  im- 
provement in  their  lives  or  progress  toward 
political  pluralism.  On  the  contrary,  many 
now  routinely  say  that  Sandinista  rule 
amounts  to  a  combination  of  Marxist-Lenin- 
ist ideology  and  traditional  Nicaraguan 
authoritarianism,  which  they  term  "scien- 
tific Somocism"— the  repression  of  the 
roundly  despised  Somoza  era,  perfected  and 
expanded.  One  Sandinista  state  prosecutor, 
who  defected  in  March,  declared  that  the 
country  was  undergoing  a  "Stalinist  social 
drama." 

The  Sandinistas  have  long  argued  that 
Nicaragua  can  cope  with  dissent  in  a  more 
humane  way  than  the  neighboring  govern- 
ments of  El  Salvador  and  Guatemala,  which 
they  have  accused  of  systematically  massa- 
cring communist  rivals.  But  the  Sandinistas 
have  been  implicated  with  increasing  fre- 
quency in  death  squad  activities  directed  at 
their  opponents. 

Alvin  Guthrie  Rivez.  head  of  the  inde- 
pendent Confederation  of  United  Trade 
Unions,  or  CUS.  an  affiliate  of  the  Brussels. 
Belgium-based  International  Confederation 
of  FYee  Trade  Unions,  attributes  several 
recent  assassinations  of  local  labor  leaders 
to  the  government.  These  include  the  death 
June  24  of  Mauricio  Canales  Prieto,  the 
legal  counsel  of  a  CUS-affiliated  union,  who 
was  shot  in  the  head  in  his  home  in  Chinan- 
dega.  and  that  of  confederation  leader 
Carlos  Garcia  Velasquez,  who  also  was  shot 
in  the  head  in  his  home,  in  Nindiri  July  3. 
Witnesses  attributed  both  slayings  to  Sandi- 
nista police  officers. 

In  March  two  labor  activists,  who  were 
leading  a  peaceful  group  of  60  peasants  to  a 
rally  against  the  government's  agrarian 
reform  policy  of  providing  land  only  to  sup- 
porters, were  shot  down  publicly  by  govern- 
ment troops  near  the  village  of  El  Tuma  in 
Matagalpa.  according  to  several  protesters. 

In  addition  to  recording  the  assassina- 
tions, the  Permanent  Commission  on 
Human  Rights,  an  independent  body  that 
denounced  violations  under  the  Somoza 
regime  and  now  documents  charges  against 
the  Sandinistas,  said  in  a  recent  report  that 
new  political  prisoners  were  being  taken  at 
an  "alarming  rate."  A  March  cease-fire 
accord  reached  between  the  junta  and  the 
Contras  in  Sapoa  provided  for  a  phased  re- 
lease of  political  prisoners;  half  were  to  be 
freed  once  the  rebels  moved  into  special 
cease-fire  zones  and  the  rest  upon  the  sign- 
ing of  a  definitive  peace  agreement. 

The  commission  estimates  that  the  gov- 
ernment is  holding  at  least  8.000  such  pris- 
oners of  conscience,  some  in  cells  the  size  of 
phone  booths,  depriving  them  of  light, 
water,  sleep  and  food  and  threatening  them 
with  death.  It  also  reported  the  deaths  of  33 
persons  under  arrest  and  said  the  total 
number  of  "disappearances"  nationwide  had 
reached  500.  The  commission  is  getting 
more  than  200  complaints  a  month,  double 
the  number  of  a  year  ago. 

Though  the  government  forces  should  be 
demobilizing  in  keeping  with  the  Sapoa 
accord,  the  Sandinistas  have  used  the  cease- 
fire period  instead  to  comb  rural  areas  and 
identify  people  sympathetic  to  the  resist- 
ance, "releasing  a  veritable  hunt  on  young 
males,"  aimed  at  forcing  political  opponents 
and  labor  activists  into  the  Sandinista  army, 
says  Lino  Hernandez,  the  commission's  di- 
rector. The  government  also  has  stepped  up 
aerial  bombing  in  rural  areas  and  the  forced 
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relocation  of  peasants  into  militarized  "co- 
operatives" and  clamped  down  on  legal  emi- 
gration, Hernandez  says. 

Meanwhile,  the  junta  has  moved  to  insti- 
tutionalize its  control  of  the  population  at 
large.  Participation  in  the  Sandinista  De- 
fense Comjnittees  has  slumped  to  the 
extent  that  most  of  the  duties  of  neighbor- 
hood groups— controlling  food  ration  cards, 
delivering  draft  siimmonses,  collecting  intel- 
ligence for  the  government— have  been 
shifted  to  the  Interior  Ministry  for  more  ef- 
ficient execution.  In  the  same  vein,  Ortega 
announced  that  the  Ministry  of  Justice 
would  be  closed  and  its  duties  assumed  by 
Interior,  eliminating  the  last  vestiges  of  ju- 
dicial independence.  The  courts  now  exist 
only  to  legalize  the  actions  of  the  police. 

In  this  environment,  there  is  little  pros- 
pect that  the  internal  opposition  can 
t>ecome  an  effective  anti-Sandinista  force, 
even  if  the  current  round  of  peace  talks 
with  the  resistance  leads  to  relaxation  of  re- 
pression. The  small  window  of  liberty  given 
the  opposition  under  the  Arias  plan  appar- 
ently so  threatened  the  regime  that  it 
turned  to  the  only  resources  it  could  rely 
on:  its  police  power  and  military  forces.  Ma- 
nagua is  heavily  militarized,  with  uni- 
formed, armed  Sandinistas  patrolling  the 
streets  in  E^t  German  transport  vehicles. 
Soviet  bloc  military  aid  and  supplies  have 
grown  this  year  to  an  average  of  $100  mil- 
lion a  month. 

"The  Sandinistas  had  to  take  a  risk,"  says 
La  Prensa's  Ruiz.  "If  they  did  not  crack 
down,  they  would  lose  control  of  the  situa- 
tion. If  they  did,  they  faced  the  prospect  of 
renewed  Contra  aid  from  the  U.S.  Congress. 
They  took  a  gamble,  and  it  appears  they 
have  won,  sealing  the  fate  of  the  country." 


MEDICARE  CATASTROPHIC  COV- 
ERAGE—LET'S TAKE  A  SECOND 
LOOK 


HON.  ROD  CHANDLER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  CHANDLER.  Mr.  Speaker,  as  children 
we  used  to  play  a  game  called  telephone.  Ev- 
eryone sat  in  a  circle  and  someone  would 
whisper  something  into  V\e  ear  of  the  kid  sit- 
ting next  to  him.  The  message  would  be  re- 
peated around  the  circle  until  it  reached  the 
person  who  started  the  game.  By  the  time  the 
message  had  gone  full  circle,  it  was  distorted 
beyond  recognition. 

The  game  provided  a  moral  lesson:  it  was 
intended  to  teach  children  something  about 
gossip.  There  are  times  when  it  approximates 
the  legislative  process  as  well.  What  starts  out 
as  a  good  idea  can  become  distorted  beyond 
recognition. 

At  the  beginning  of  this  Congress,  the 
Reagan  administration  transmitted  to  Con- 
gress a  proposal  to  address  the  catastrophic 
medical  costs  that  can  threaten  the  security  of 
the  Nation's  elderly.  It  was  relatively  limited  in 
scope.  It  would  have  provided  coverage  for  up 
to  1  year  of  hospital  care  and  capped  annual 
out-of-pocket  expenses  for  Medicare-covered 
services  at  $2,000.  The  cost?  Atx>ut  $5  a 
month. 

The  measure  that  reached  the  President's 
desk  provided  more  generous  benefits  to  t>e 
sure,  including  a  drug  t>enefit  that  is  going  to 
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drive  costs  into  the  stratosphere.  But  the  pre- 
miums are  somethir>g  beyond  stratospheric.  In 
fact  some  have  suggested  that  the  name 
"catastrophic  "  was  suggested  by  the  premium 
structure. 

In  1969,  a  Medicare  beneficiary  could  pay 
as  much  as  $1,173.20  a  year  in  premiums. 

By  1993,  that  sanie  beneficiary  is  likely  to 
be  paying  as  much  as  $1,561.20  a  year  in  pre- 
miums— a  33-percent  premium  increase  in  4 
years. 

Those  who  have  saved  all  their  lives  and 
planned  tor  their  retirement  years  are  going  to 
t>e  hardest  hit.  They'll  be  facing  surtaxes  of  up 
to  $800  a  year,  next  year,  and  as  much  as 
$1,050  in  1993. 

It's  not  just  that  the  premiums  are  burden- 
some. Every  dollar  raised  for  this  benefit  is  a 
dollar  that  can't  be  used  for  something  else. 
Eight  of  ten  seniors  are  already  protected 
from  acute  hospital  care  costs,  but  9  out  of  1 0 
have  no  insurance  against  long-term  care  ex- 
penses. Where  are  we  going  to  find  money  to 
address  long-term  care  after  we  spend  $45  to 
$60  billion  on  acute  care  coverage? 

And  long-term  care  isn't  the  only  health 
care  challenge  facing  Congress.  There  are  an 
estimated  37  million  uninsured  Americans.  We 
have  to  find  a  way  to  improve  their  access  to 
health  care. 

The  gentleman  from  Texas  [Mr.  Archer] 
and  I  are  introducing  an  extraordinary  meas- 
ure today.  It  sets  up  a  commission — there's 
nothing  extraordinary  about  that— but  it  sug- 
gests the  need  to  revisit  the  measure  we 
passed  a  few  short  months  ago. 

That's  not  easy,  but  our  Nation's  elderly  de- 
serve no  less. 

The  bill  would  delay  implementation  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
for  one  year,  and  set  up  a  bipartisan  commis- 
sion to  review  the  new  law  and  make  recom- 
mendations to  Congress  for  its  improvement. 

The  Commission  would  be  composed  of  13 
memtjers.  Five  would  be  appointed  by  the 
President  and  would  include  representatives 
of  the  private  insurance  industry,  health  care 
provider  groups  and  health  economists.  The 
Speaker,  in  consultation  with  the  minority 
leader,  would  appoint  four  memtiers  from  the 
House,  and  four  members  would  be  appointed 
from  the  other  body. 

The  Commission  would  be  charged  with 
recommending: 

1.  An  appropriate  structure  for  Medicare 
catastrophic  coverage,  including  a  role  for  pri- 
vate insurance; 

2.  A  way  to  assure  the  availability  of  supple- 
mental coverage  for  Medicare  beneficiaries 
who  are  not  eligible  for  Medicaid  and  are 
unable  to  purchase  supplemental  coverage; 
and 

3.  A  way  to  provide  a  financir>g  mechanism 
for  Medicare  and  catastrophic  coverage  that 
treats  all  Medicare  beneficiaries  the  same. 

The  Commission  would  submit  its  findings 
to  Congress  within  6  months  of  enactment  of 
our  bill,  allowing  sufficient  time  for  Congress 
to  act  on  the  recommer>dations  if  it  so  choos- 
es. 

Mr.  Speaker,  I  have  tremendous  respect  for 
the  hard  work  that  went  into  the  development 
of  the  Medicare  Catastrophic  Coverage  Act.  I 
participated  in  the  markup  at  the  subcommit- 
tee and  full  committee  level.  And  I  have  pro- 


27333 

found  respect  for  the  process  by  which  we 
process  legislation  here  in  Congress.  But  in 
this  case,  somehow  the  process  didn't  work. 
Somehow,  what  started  out  as  a  good  bM 
picked  up  so  much  freight  along  the  way  that 
our  constituents  simply  cannot  afford  oof  gen- 
erosity. 

I  do  not  fault  my  colleagues  for  their  work 
on  this  bill,  and  I  do  not  fault  the  President  for 
signing  it.  But  I  do  not  believe  that  it  is  the 
best  we  can  do— not  by  a  tong  shot  Lets 
give  ourselves  a  little  time  to  straighten  this 
out  and  let's  reach  outside  our  own  resources 
for  a  little  help. 

I  would  urge  my  colleagues  to  support  the 
Archer-Chandler  bill. 


CONTROLLING  OUR  SPENDING 
HABIT 


HON.  JOHN  J.  RHODES  HI 

OP  ARIZONA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30,  1988 

Mr.  RHODES.  Mr  Speaker,  I  nse  today  to 
share  with  my  colleagues  some  insights  from 
a  couple  of  my  constituents,  Dan  arxJ  Rebec- 
ca Garrett  of  Tempe,  AZ.  The  Garretts  have 
written  me  regarding  the  Federal  budget  defi- 
cit and  our  role  as  Congressmen  in  address- 
ing this  problem. 

It  is  fitting  that  i  share  these  thoughts  today, 
tfie  last  day  of  the  fiscal  year  of  the  US.  Gov- 
ernment. Tomorrow,  the  Governrrient  begins  a 
rtew  fiscal  year  and  for  the  first  time  sifKe 
1948,  Cor>gress  may  manage  to  pass,  t)efofe 
the  new  fiscal  year,  the  required  13  regular 
appropriations  bills  to  continue  the  operation 
of  the  Federal  Government. 

In  addition,  we  may  manage,  if  only  barely, 
to  remain  under  the  Gramm-Rudman  bal- 
anced budget  deficit  target  for  the  fiscal  year. 
Of  course,  this  depends  on  our  collective  self- 
control— not  to  spend  more  than  the  law 
allows. 

I  am  hopeful,  as  are  Dan  and  Rebecca  Gar- 
rett, that  we,  the  elected  representatives  of 
the  American  people,  will  find  the  ability  to 
unite,  control  our  spending  habit,  and  balance 
the  budget.  I  commend  the  following  letter  to 
my  colleagues  as  food  for  tfK>ught. 

Dear  Congressman  John  Rhodes;  I  am 
one  of  the  humble  citizens  of  this  great 
country.  I  don't  keep  good  track  of  what 
goes  on  in  Washington,  I  guess  I'm  too  busy 
with  the  problems  and  joys  of  my  own  life. 
However,  there  is  something  going  on  in 
Washington  that  has  got  me  worried. 

You  know,  a  pretty  big  chunk  of  my  pay- 
check goes  to  taxes  and  it  seems  like  it  just 
isn't  enough.  You  congressmen  keep  bor- 
rowing more  and  more  money  each  year.  I 
know  the  republicans  want  to  spend  money 
their  way  and  the  democrats  want  to  spend 
it  another  way;  In  order  to  make  t>oth 
happy  (if  that  could  even  happen)  you  end 
up  spending  much  more  than  we  give  you 
each  year. 

In  1987  we  gave  the  federal  government 
$842,400,000,000  and  this  is  not  counting  all 
the  taxes  we  paid  to  the  states,  counties, 
and  cities.  I  don't  think  we  can  afford  to 
give  you  much  more  and  I  don't  want  to  co- 
sign  for  any  more  of  your  borrowing.  So,  I 
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guess  what  I'm  trying  to  say  is,  YOU  HAVE 
GOT  TO  CUT  BACK. 

There  are  535  of  you  Congressmen  who 
decide  how  much  to  spend  and  what  to 
spend  it  on.  You  can  fight  all  you  want  over 
where  to  spend  the  money— that  is  your  job 
as  a  republican  or  democrat,  but  you  have 
got  to  all  agree,  up  front,  on  the  size  of  the 
pie  you're  slicing— that  is  your  job  as  an 
American. 

I  luiow  that  I  am  just  a  little  guy,  one  of 
about  244,000,000  people  in  this  country, 
but  you  are  one  of  just  535  people  who 
decide  the  destiny  of  all  of  us.  I  am  not  near 
as  worried  about  what  the  Russians  are 
doing  to  us,  as  I  am  about  what  you  guys 
are  doing  to  us. 

I  think  it  is  fair  to  say  that  we  will  all  t>e 
happier  in  the  long  run  if  you  535  people 
can  get  united  on  this  one  issue  and  lick  this 
problem.  Oh.  we  will  still  complain,  but  we 
always  complain.  You  need  to  do  what  is 
best  for  us  in  spite  of  some  of  our  com- 
plaints. 

This  letter  isn't  a  threat.  In  fact,  I  feel 
more  like  we  are  at  your  mercy.  Please, 
LET'S  BALANCE  THE  BUDGET. 

An  American  who  cares, 

Dan  Garrett, 
Rebecca  Garrett. 


HONORING  THE  SEA  OTTER 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
draw  my  colleagues  attention  to  an  important 
upcoming  event.  In  a  few  weeks,  many  in  Cali- 
fornia and  across  the  Nation  will  be  celebrat- 
ir>g  a  noteworthy  double  anniversary.  This 
year  is  the  50th  anniversary  of  the  rediscovery 
of  the  southern  sea  otter,  a  small  and  rare 
marine  mammal  previously  thought  to  be  ex- 
tinct. It  is  also  the  20th  anniversary  of  the 
founding  of  a  major  organization  dedicated  to 
the  preservation  of  this  rare  species.  Friends 
of  the  Sea  Otter.  I  hope  that  Members  of  the 
House  will  join  me  in  commemorating  both 
these  important  anniversaries. 

The  southern  California  sea  otter  once  flour- 
ished along  the  central  California  coast.  Its 
numbers  decreased,  however,  probably  as  a 
result  of  fur  trading  in  the  18th  and  19th  cen- 
turies, and  it  was  considered  to  be  extinct.  On 
March  19,  1938,  however,  a  small  group  of 
otters  was  spotted  rafting  in  kelp  beds,  along 
a  newly  built  bridge  in  Big  Sur.  Since  the  re- 
discovery, millions  of  visitors  to  the  California 
coast  have  enjoyed  watching  the  sea  otter's 
playful  antics. 

The  species  has  struggled,  however.  It  is 
listed  as  a  Federal  threatened  species,  and 
the  State  of  California  has  designated  it  as  a 
fully  protected  mammal,  and  provided  addi- 
tional statutory  measures  to  ensure  its  surviv- 
al. Despite  these  efforts,  however,  the  sea 
otter  has  not  regained  its  former  numbers  or 
range,  and  concerns  for  its  long  term  well- 
t)eing  remain.  Indeed,  just  last  year,  the  U.S. 
Fish  and  Wildlife  Service  undertook  a  sea 
otter  translocation  program  to  move  a  colony 
of  sea  otters  to  San  Nicolas  Island,  where  the 
otter  had  once  flourished,  to  protect  the  spe- 
cies from  the  threat  of  catastrophic  events, 
such  as  oil  spills. 
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In  1968,  in  response  to  concerns  about  the 
animal's  future,  Margaret  Owir>gs  of  Big  Sur, 
CA,  and  Dr.  James  Mattison,  Jr.,  of  Salinas, 
CA,  founded  the  Friends  of  the  Sea  Otter.  The 
organization  now  has  more  than  4,700  mem- 
bers in  50  States  and  14  countries,  and  is 
dedk:ated  to  increasing  public  awareness  of 
risks  to  the  sea  otter's  well-being  and  to  en- 
couraging the  implementation  of  measures  to 
ensure  its  protection. 

The  organization's  achievements  in  the  20 
years  of  its  existence  have  been  numerous.  It 
played  a  key  role  in  securing  the  listing  of  the 
species  as  a  threatened  species  on  the  Fed- 
eral endangered  species  list;  worked  with  the 
State,  State  agencies,  and  commercial  fisher- 
men and  others  to  develop  regulations  on  the 
setting  of  certain  fishing  nets  which  had 
caused  otter  mortalities;  and  worked  to  pro- 
mote the  establishment  of  the  San  Nicolas  re- 
serve colony. 

But  the  work  of  the  Friends  of  the  Sea  Otter 
Is  not  limited  to  those  issues  which  affect  only 
the  sea  otter.  The  organization  has  been 
active  on  a  wide  variety  of  marine  and  coastal 
issues.  It  has  worked  to  protect  the  coast 
from  the  threats  of  offshore  oil  drilling,  from 
the  dumping  of  toxic  and  contaminated  waste 
water  from  the  San  Joaquin  Valley,  and  other 
issues  of  critical  importance  to  both  humans 
and  sea  otters.  I  might  add  ttiat  these  are 
issues  which  are  of  concern  to  the  vast  major- 
ity of  my  constitutents  and  many  others  along 
the  California  coast. 

We  celebrate  this  double  anniversary  first 
and  foremost,  for  what  it  is— the  recognition  of 
the  survival  of  an  important  species  and  of  the 
hard  work  of  a  group  of  extraordinary  people 
dedicated  to  the  animal's  well-being. 

But  I  believe  that  we  should  celebrate  this 
double  anniversary  for  the  important  message 
which  it  sends  to  all  of  us.  The  near  extinction 
of  the  sea  otter  and  its  recent  increases  in 
population  show  us  that  man  can  make  a  dif- 
ference— be  it  positive  or  negative — in  the 
natural  environment  around  him.  Man  was 
given  a  rare  second  chance  to  assist  in  the 
recovery  of  the  sea  otter,  and  the  work  of  the 
Friends  of  the  Sea  Otter  demonstrates  that 
we  should  seize  upon  these  opportunities. 

Thus,  as  we  celebrate  this  anniversary,  I 
hope  that  we  will  also  consider  the  many 
threats  to  our  coasts  and  waterways,  even  to 
life  on  the  planet,  and  ask  ourselves  what  kind 
of  impact  we  are  making,  remembering  always 
that  the  potential  for  positive  change  exists.  In 
this  respect,  the  survival  of  the  sea  otter  and 
the  good  work  of  Friends  of  the  Sea  Otter 
stand  as  shining  examples  for  all  of  us. 

I  urge  my  colleagues  to  join  me  in  saluting 
the  50th  anniversary  of  the  rediscovery  of  the 
California  sea  otter  and  the  20th  anniversary 
of  the  Friends  of  the  Sea  Otter. 


THE  GORENSHTEIN  FAMILY 
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years  for  an  exit  visa  to  leave  the  Soviet 
Union.  The  reason  for  their  repeated  denials 
has  been  heard  so  many  times  t>efore — 
access  to  "classified  information."  In  this 
case,  Aliza's  previous  work  as  an  electronics 
engineer  had  exposed  her  to  "secrets." 

The  Gorenshtein's  who  currently  live  in  Len- 
ingrad, are  hoping  to  be  reunited  with  Boris' 
brother  and  mother,  both  of  whom  have  al- 
ready emigrated  to  Israel.  This  week  I  sent  a 
letter  to  General  Secretary  Gorbachev,  signed 
by  over  80  of  my  colleagues,  asking  him  to 
put  his  money  where  his  mouth  is  when  it 
comes  to  glasnost  and  peristrotka  for  the 
Soviet  people,  and  to  grant  the  Gorenshtein 
family  the  right  to  leave  the  Soviet  Union. 


CELEBRATING  THE  BICENTEN- 
NIAL OF  GEORGETOWN  UNI- 
VERSITY 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  McEWEN.  Mr.  Speaker,  Boris  Goren- 
shtein, his  wife  Aliza,  and  their  two  children, 
Inna  and  Yuli,  have  been  waiting  roughly  10 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  CONTE.  Mr.  Speaker,  this  weekend 
Georgetown  University  celebrates  its  bicenten- 
nial. Throughout  200  years,  Georgetown  has 
grown  and  diversified,  enriching  the  experi- 
ence of  its  students  and  preparing  them  for  a 
new  and  changing  worid.  Throughout  those 
two  centuries,  this  university  on  the  Potomac 
has  also  remained  committed  to  the  three 
very  fundamental  principles  that  have  become 
the  themes  of  this  bicentennial— education, 
faith,  and  freedom. 

Anyone  who  has  visited  Georgetown  during 
the  last  year  knows  what  I  mean  when  I  talk 
about  the  growth  of  the  university.  The 
campus  is  spotted  with  new  buildings.  The 
construction  of  a  brand  new  multimillion  dollar 
student  center,  the  addition  of  three  new  dor- 
mitories, and  the  completion  of  the  solar-pow- 
ered International  Cultural  Center  are  part  of 
the  university's  preparation  for  the  future.  In 
every  sense  the  school  is  reaching  forward. 

The  tremendous  growth  of  Georgetown's 
campus  complements  a  broadening  of  curricu- 
lum, sport,  and  student  life  at  the  university 
that  have  combined  to  make  Georgetown  one 
of  the  Nation's  finest  educational  institutions. 
Its  reputation  for  academic  excellence  is 
widely  recognized.  Scholars  in  the  field  of  po- 
litical science,  law,  philosophy,  medicine,  Eng- 
lish, theology,  and  history  have  come  to 
Georgetown  to  join  a  distinguished  faculty  and 
to  teach  a  bright,  motivated  student  body— a 
student  t>ody  that  has  relied  on  its  George- 
town experience  to  become  leaders  in  our 
towns,  in  our  country,  and  around  the  globe. 

But  perhaps  the  most  unique  aspect  of  a 
Georgetown  education  is  the  moral  and  spirit- 
ual reflection  it  inspires  in  its  students.  Both 
the  Catholic  and  lay  community  at  George- 
town University  are  uniquely  aware  of  the  po- 
tential for  spiritual  growth,  t>oth  individually 
and  in  the  community.  In  the  classrooms,  in 
counseling,  and  in  the  dormitories,  there  exists 
a  tremendous  respect  for  the  ability  and  po- 
tential for  individuals  as  part  of  a  greater 
whole.  Faith  is  an  important  part  of  the 
Georgetown  experience. 
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l-lowevef,  throughout  the  Nation  the  univer- 
sity's narT>e  is  often  identified  not  with  aca- 
demic excellence  or  spiritual  growth,  but  with 
the  team  coached  by  John  Thompson— the 
Hoyas.  The  basketball  program  at  George- 
town has  brought  tremendous  pride  and  en- 
thusiasm to  the  university.  With  the  basketball 
program,  we've  seen  the  track  and  field,  la- 
crosse, and  volleyt)all  programs  grow  as  well. 
But  riKjre  importantly,  we've  seen  an  enthusi- 
asm for  sport  that  has  taken  over  the  campus, 
keeping  the  recreatksnal  Hoyas  healthy. 

Mr.  Speaker,  over  the  last  20  years  George- 
town has  achieved  an  unparalleled  balance 
between  the  challenge  of  preparing  students 
for  an  increasingly  international  and  dynamic 
world  and  ensuring  that  they  approach  that 
world  with  sound  values  and  spiritual  strength. 

That  kind  of  balance  must  be  made  by  wise 
and  creative  men  with  vision.  I  would  be 
remiss  if  I  didn't  take  this  opportunity  to  men- 
tion two  of  those  men  at  Georgetown,  the  uni- 
versity's president  Father  Timothy  Healy, 
Father  T.  Byron  Collins  and  my  good,  good 
friend,  Father  William  George. 

In  1815,  the  Congress  granted  the  universi- 
ty its  charter.  I  don't  think  anyone  could  have 
possibly  imagined  back  then  just  what 
Georgetown  would  become.  I  think  it's  only  fit- 
ting that  today,  on  the  eve  of  the  bicentennial 
celebration,  we  recognize  that  spirit  of  excel- 
lence embodied  by  Georgetown  University. 


A  TIME  FOR  ACTION 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  LaFALCE.  Mr.  Speaker,  there  is  now 
absolutely  no  question  that  we  are  facing  seri- 
ous problems  in  the  thrift  industry  that  will  not 
Ije  resolved  without  some  basic  and  compre- 
hensive reforms.  That  is  not  a  task  we  can 
hope  to  perform  in  the  last  week  or  so  of  this 
session.  But  we  also  cannot  afford  to  allow 
current  activities  to  proceed  unchecked. 
Before  the  Congress  adjourns,  we  will  un- 
doubtedly see  the  establishmnent  of  a  nation- 
al thrift  commission  to  examine  industry  prob- 
lems and  offer  recommendations.  That  is  an 
important  step,  but  far  from  enough.  Today  I 
am  introducing  legislation  that  will  introduce 
an  element  of  damage  control  until  Congress 
can  address  this  problem  in  a  meaningful  way. 

We  have  heard  a  great  deal  from  the  Bank 
Board  about  the  cost  efficiencies  of  current 
case  "resolution"  procedures  and  have  been 
assured  that  the  cash  projections  of  the  Board 
indicate  it  can  easily  meet  projected  burdens. 
In  reality,  talk  about  case  "resolutions"  is  dan- 
gerously premature.  And  the  Board's  wildly 
optimistic  cash-flow  projections  seem  to  rise 
conveniently  to  meet  its  exponentially  increas- 
ing costs. 

Without  congressional  authorization,  the 
Board  has  taken  us  from  a  strategy  approved 
under  last  year's  Competitive  Equality  Banking 
Act  that  is  budget  neutral,  relies  on  industry 
self-help,  and  is  directed  at  the  quick  closing 
of  clearly  insolvent  institutions,  to  one  which 
will  impact  severely  on  the  Federal  budget. 
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puts  taxpayer  dollars  more  blatantly  at  risk, 
and  may  simply  create  large  institutions 
whose  ultimate  solvency  and  stability  is  far 
from  assured. 

Under  CEBA,  the  Congress  recapitalized 
the  FSLIC  with  $10.8  billkjn  and  provided  for 
the  issuance  of  long-term  FICO  bonds,  the 
proceeds  of  which  were  to  be  used  for  the 
rapid  closure  of  hopelessly  insolvent  institu- 
tions. We  should  have  admitted  then,  and 
must  admit  now,  that  the  recapitalization  level 
was  woefully  inadequate;  and  the  annual  limi- 
tation put  on  bond  issuance  made  the  system 
more  unworkable  still. 

Absent  sufficient  funds  to  close  the  hope- 
lessly insolvent  institutions,  the  Board  has  de- 
vised its  own  high-risk  strategy.  It  is  issuing 
ever  rising  levels  of  FSLIC  notes  in  connec- 
tion with  a  flurry  of  mergers  of  weakened  insti- 
tutions. Given  the  insolvency  of  the  insurance 
funds,  investors  and  accountants  are  dubious 
about  the  ultimate  value  of  these  notes,  and 
with  good  reason  as  long  as  there  is  no  limit 
in  sight.  And  with  each  note  issued,  the  poten- 
tial taxpayer  burden  rises. 

Nor  is  the  ultimate  need  to  back  up  the 
notes  the  only  cost  we  may  have  to  lay  at  the 
taxpayer's  door.  Investors  are  being  lured  into 
these  transactions  with  myriad  guarantees 
against  loss.  If  these  new  institutions  are  not 
viable  in  the  long  term,  it  is  the  taxpayer  that 
could  be  forced  to  pay. 

Certainly,  liquidation  is  not  the  preferred 
strategy  where  demand  for  services  exists 
and  communities  would  experience  hardship. 
A  strategy  that  holds  out  the  hope  of  turning 
potentially  viable  institutions  around  is  obvi- 
ously preferable  to  one  which  assumes  that 
nothing  is  salvageable.  New  institutions  with  a 
real  future  are  everyone's  hope.  But  the  hope 
must  be  real,  or  the  ultimate  costs  of  resolu- 
tion will  make  current  estimates  pale  by  com- 
parison. 

We  have  not  resolved  any  problem  cases 
until  we  establish  that  the  new  institutions 
being  created  through  the  Board's  assisted 
transactions  are  viable  and  can  function  over 
the  long  term  on  a  sound  and  profitable  basis. 
There  are  good  reasons  to  have  doubts:  inad- 
equate infusion  of  capital,  questionable  man- 
agement, and  deals  structured  to  encourage 
the  kinds  of  speculative  investments  that  got 
us  into  trouble  in  the  first  place. 

The  Treasury,  and  now  apparently  the 
Board,  assume  that  the  full  faith  and  credit  of 
the  U.S.  Government  stands  behind  this  strat- 
egy and  the  FSLIC  notes.  To  argue  that,  be- 
cause the  full  faith  and  credit  of  the  U.S.  Gov- 
ernment stands  t)ehind  consumer  deposits,  it 
stands  t)ehind  any  obligations  incurred  in  their 
name,  is  to  make  an  enormous  leap  of  faith. 
That  is  a  decision  only  the  Congress  can 
make.  To  date,  Congress  has  not  given  the 
Board  a  license  to  issue,  in  effect,  unlimited 
Treasury  debt  and  I  do  not  want  Congress  to 
be  backed  into  that  position. 

It  is  time  for  Congress  to  reassert  control 
over  this  process.  GAO  has  repeatedly  re- 
quested that  the  Board  put  an  explicit  cap  on 
the  level  of  notes  it  will  issue  to  ensure  public 
confidence.  If  the  Board  won't— and  it  contin- 
ues to  refuse  to  do  so — the  Congress  must. 

The  legislation  I  am  introducing  would  put 
an  absolute  cap  on  the  notes  at  $20  billion.  It 
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would  also  increase  the  FSLIC  recapitalization 
by  $5  to  $15.8  billkjn  and  remove  the  annual 
limit  on  bond  issuance,  paving  the  way  for  in- 
creased reliance  on  bond  authority.  Finally,  it 
will  reassert  a  congressional  preference  for 
the  use  of  FICO  bonds  rather  than  FSLIC 
notes.  At  a  minimum,  we  can  introduce  some 
accountability  into  this  process  in  the  short 
term. 

I  would  welcome  the  support  of  my  col- 
leagues. 

The  text  of  the  bill  follows: 
H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled; 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  Re- 
capitalization Amendments  of  1988". 

SEC.  2.  FICO  OBLIGATIONS. 

(a)  Increase  in  Lxmitation  on  Odtstahd- 
iNc  Obligations  of  PICO.— Section 
21(e)(1)(B)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441(e)(1)(B))  is  amended  by 
striking  out  •$10,825,000,000  "  and  inserting 
in  lieu  thereof  ■$15,825,000,000". 

(b)  Repeal  of  Annual  Limitation  on  Net 
New  Borrowing  After  1st  Year.— Section 
21(e)(2)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441(e)(2)  is  amended  to  read 
as  follows: 

"(2)  Limitation  on  annual  borrowing 
DURING  1st  Year.— Net  new  twrrowing  by 
the  Financing  Corpwration  shall  not  exceed 
an  amount  equal  to  $3,750,000,000  in  the  1- 
year  period  l)eginning  on  the  date  of  the  en- 
actment of  the  Federal  Savings  and  Loan 
Recapitalization  Act  of  1987.". 

SEC.  3.  LIMITATION  ON  FSLIC  AITHORIT^'  TO  ISSIE 
PROMISSORY  NOTES. 

Section  406(f)  of  the  National  Housing 
Act  (12  U.S.C.  1729(f))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(7)  Limitation  on  outstanding  promisso- 
ry notes  issued  by  FSLIC— The  aggregate 
outstanding  balance  on  promissory  notes 
issued  by  the  Corporation  under  this  subsec- 
tion or  any  other  provision  of  this  section 
shall  not  exceed  the  lesser  of — 

"(A)  the  sum  of  the  cash  flow  projections 
of  the  Federal  Home  Loan  Bank  Board 
from— 

"(i)  the  sale  of  capital  certificates  and 
stock  under  section  402(b)(1); 

"(ii)  the  insurance  premiums  assessed 
under  sul)sections  (b)  and  (c)  of  section  404; 
and 

'"(iii)  receivership  assets:  or 

"(B)  $20,000,000,000.  ". 

SEC.  4.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that,  in 
providing  assistance  through  the  Federal 
Savings  and  Loan  Insurance  Corporation  to 
resolve  cases  involving  failed  or  failing 
thrift  institutions,  the  Federal  Home  Loan 
Bank  Board  should  rely  primarily  on  raising 
funds  through  the  Financial  Corporation  as 
a  mechanism  for  providing  such  assistance 
rather  than  relying  on  other  forms  of  assist- 
ance which  the  Federal  Savings  and  Loan 
Insurance  Corporation  is  authorized  to  pro- 
vide, such  as  issuing  promissory  notes  or 
providing  guarantees. 


19-059  0-89- 16  (Ft  19) 


27336 

THE  DEATH  OP  J.C.  HEARD— DE- 
TROIT'S AND  THE  NATION'S 
LEGENDARY  JAZZ  DRUMMER 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
a  THE  HOUSE  or  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  CONYERS.  Mr.  Speaker,  it  is  witti  great 
sadness  that  I  inform  my  colleagues  of  the 
passing  of  the  71 -year-old  legendary  jazz 
dnjmmer,  J.C.  Heard.  During  his  lifetime,  he 
performed  v¥ith  most  of  the  jazz  giants  of 
America  including  Coleman  Hawkins.  Benny 
Carter,  Cab  Calkjway,  Duke  Ellington.  Count 
Basie.  Woody  Herman,  Louis  Armstrong. 
Teddy  Wilson,  Charlie  Parker,  Oscar  Peterson, 
Billte  HolkJay,  Dinah  Washington,  Lena  Home, 
arxj  Ella  Fitzgerald. 

J.C.  Heard  was  a  prodigious  and  versatile 
artist,  a  band  leader,  singer  and  tapdancer 
who  appeared  on  stages  around  the  world.  He 
performed  on  more  than  1 .200  recordirigs  with 
his  own  and  ottier  bands.  Few  artists  were 
more  supportive  in  urging  passage  of  House 
Concurrent  Resolution  57  expressing  the 
sense  of  Congress  that  jazz  is  a  national 
American  treasure.  He  and  his  brother,  Dave 
Heard,  were  utterly  devoted  in  their  commit- 
ment to  the  preservation  and  support  of  this 
great  art  form 

J.C.  Heard  truly  exemplified  the  spirit  of  this 
magnificent  music  that  he  loved  and  lived  for. 
and  his  contributions  to  it  will  be  the  most 
lasting  evkJence  of  enormous  talent.  From 
jazz  at  the  Philharmonic  appearance  in  the 
forties  to  his  final  appearance  this  month,  he 
will  r>ever  be  forgotten. 

The  following  articles  on  J.C.  Heard's  life 
and  accomplishments  were  printed  in  the  De- 
troit News  and  the  Detroit  Free  Press.  They 
speak  to  tt)e  extraordinary  life  and  times  of 
this  artist  and  I  would  like  to  share  them  with 
my  colleagues  in  the  Record: 

Hk  Was  the  Most  Prolific  of  Drommers— 

The  Jazz  Community  Mourns  the  Death 
'  of  Friend  and  "Grandmaster"  J.C.  Heard 
(By  Jim  Dulzo) 

It  was  the  most  somber  of  rehearsals, 
made  ever  more  painful  by  irony:  It  should 
have  l)een  the  most  joyful  of  reunions. 
There  they  were— Dizzy  Gillespie  and  some 
of  Detroit's  finest  musicians,  terribly  quiet, 
eyes  rimmed  with  tears,  walking  around  the 
stage  of  the  Detroit  Institute  of  Arts  audito- 
rium in  a  trance. 

J.C.  Heard,  legendary  drummer,  band- 
leader and  tK>n  vivant.  was  dead  at  71. 

Heard  died  of  a  heart  attack  Tuesday  in 
Beaumont  Hospital.  Royal  Oak.  ending  a 
career  that  sometimes  ran  parallel  with 
those  of  the  late  Gene  Krupa  and  Buddy 
Rich. 

Last  year  Heard  was  operated  on  success- 
fully for  colon  cancer  and  had  not  had  a  re- 
currence. He  had  no  previous  history  of 
heart  trouble,  said  his  daughter-in-law. 
Cindy  Heard. 

Heard,  of  Troy,  had  been  scheduled  to 
play  with  Dizzy  Gillespie  tonight  in  the 
DIA. 

To  meet  him  was  to  discover  how  young 
71  coiUd  be.  To  hear  him  play,  whether 
swinging  his  elegant,  steaming  big  band  or 
playing  beside  a  long  list  of  superstars,  was 
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to  know  the  sweet  ferocity  that  is  jazz  at  its 
finest. 

Gillespie,  just  off  the  plane  from  New 
York,  was  sul)dued  as  he  rememl)ered. 

•I  met  him  in  1938.  over  In  the  Valley."  he 
said,  referring  to  Detroit's  long-gone  black 
entertainment  district.  Paradise  Valley. 

"He  was  the  most  prolific  of  drummers. 
He  set  such  high  standards." 

Bom  In  Dayton,  Ohio,  Oct.  8.  1917,  Heard 
broke  Into  the  business  In  Detroit  on  the 
vaudeville  stage,  where  he  picked  up  his  In- 
defatigable showbiz  persons.  He  was  a  tap 
dancer  and  singer  in  amateur  shows  at  age 
11.  His  mother  dressed  him  In  short  trousers 
and  a  bow  tie  and  gave  him  a  megaphone  to 
sing  through.  He  added  the  dancing. 

At  age  15,  he  dropped  out  of  school  to 
devote  all  his  time  to  performing,  learning 
from  Cuba  Austin,  the  McKinney  Cotton 
Pickers'  legendary  drummer,  and  from  visit- 
ing stars  Big  Sid  Catlett  and  Chick  Webb. 

By  1936  he  had  his  own  group  at  Detroit's 
Cozy  Comer. 

After  a  number  of  offers  from  musicians 
visiting  the  Comer,  he  joined  Teddy  Wil- 
son's band.  That  led  to  stints  with  Coleman 
Hawkins.  Benny  Carter.  Cab  Calloway, 
Duke  Ellington,  Count  Basie.  Woody 
Herman.  Louis  Armstrong.  Charlie  Parker, 
Oscar  Peterson  and  records  with  Billie  Holi- 
day, Dinah  Washington  and  Ella  Fitzgerald. 

When  he  had  his  own  band  In  the  1940s  In 
a  New  York  club  called  Cafe  Society,  he 
gave  a  chance  to  a  beautiful  young  singer 
who  to  this  day,  publicly  claims  It  was  her 
first  big  break  In  show  business.  Her  name: 
Lena  Home. 

He  cut  one  of  the  first  bebop  records  with 
Charlie  Parker  and  Gillespie. 

'He  created  the  guideline  for  drummers 
who  have  come  after  him, "  Glppesple  said. 
"He  was  a  memlier  of  the  drum  triumvirate, 
along  with  Kenny  Clarke,  who  Invented 
bebop  drumming,  and  Max  Roach.  His  loss 
is  like  losing  Charlie  Parker,  or  Kenny.  He 
made  thousands  of  records.  Thousands." 

In  the  late  '40s,  Heard.  Kmpa  and  Rich 
were  among  the  all-stars  of  American  jazz 
who  performed  in  the  renowned  Jazz  at  the 
Philharmonic  concert  series.  Although 
Krupa.  Rich  and  Heard  usually  played  sepa- 
rately, there  were  hot  moments  when 
Krupa  and  Rich  dueled  on  the  skins,  and 
they  got  hotter  when  Heard  joined  the 
battle.  The  three  seemed  to  have  a  tight 
grip  on  drumming  awards. 

Heard  visited  Japan  with  a  package  of  jazz 
superstars,  met  his  wlfe-to-be.  Hiroko.  and 
stayed  on  for  four  more  years  before  coming 
back  to  the  States  In  1957. 

"Sometimes  people  ask,  'Who's  J.C. 
Heard?'  "  Heard  once  recalled,  "People  say. 
'Why  everyone  who  loves  jazz  knows  him.' 
They  say.  How  come  you're  not  on  TV? 
How  come  you're  hot  In  Hollywood?'  I  say, 
'I've  seen  them  stars  driving  up  in  their 
Rolls-Royces  to  pick  up  their  unemploy- 
ment checks.' " 

In  New  York  he  cut  still  more  albums, 
shifting  effortlessly  from  the  swing  era  to 
the  new  thing,  bebop. 

But  he  moved  back  to  Detroit  in  1966  for 
good— a  tough  decision  for  someone  with 
such  an  insatiable  taste  for  nonstop  action. 
"What  felt  good  for  me,"  said  Jim  Flem- 
ing, Heard's  agent  for  the  last  five  years  and 
a  close  personal  friend,  "was  seeing  him 
starting  to  get  acknowledgements  again 
from  his  old  peers  when  they  visited  here. 

"Like  at  the  Montreux  Detroit  festivals. 
Miles  Davis.  Sonny  Rollins.  Carmen 
McRae— they  were  so  eager  to  talk  to  him 
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when  they  heard  he  was  here.  He  had  lost 
personal  contact  with  those  people,  and  It 
helped  him  gain  back  his  credibility  within 
himself  when  he  saw  them  seeking  him 
out." 

The  Detroit  News'  Michigan  Magazine 
named  Heard  a  Mlchlganlan  of  the  Year  In 
1987.  He  annually  played  Montreux  Detroit 
and  once  served  as  Its  ambassador  of  good- 
will, touring  Europe. 

He  Is  listed  In  Who'i  Who  of  Jazz  and  the 
Jazz  Encyclopedia. 

Heard  created  his  own  scene  here,  gather- 
ing around  him  musicians  who  were  attract- 
ed to  his  personal  magnetism,  his  jazz  spirit. 

Sundlata  Kelts,  a  percussionist,  called  him 
"a  major  influence  on  my  training. '  That  is 
a  sobriquet  that  many  younger  musicians 
readily  pin  on  this  man.  who  had  come  to  be 
known  as  Detroit's  grandmaster  of  jazz. 

"I  am  forever  indebted  to  him  because  he 
always  looked  out  (or  the  younger  musi- 
cians." Kelts  said. 

Heard's  big  band  had  l)een  formed  six 
years  ago  as  a  one-nlght-only  setup  to  cele- 
brate Ellington's  birthday,  but  gradually 
grew  Into  a  terrific  vehicle  for  modem  jazz, 
as  Heard  found  renewed  delight  In  leading 
his  own  orchestra.  The  band  was  catching 
on  outside  of  Detroit,  playing  around  the 
state  last  year  as  part  of  the  sesqulcenten- 
nial  celebration,  visiting  Montreal  last 
summer  and  aiming  for  the  Chicago  Jazz 
Festival  and  Europe  next  year. 

"He  made  all  kinds  of  sacrifices  for  the 
music,"  Gillespie  said.  "Having  a  big  band 
depending  on  you— whew,  that  is  a  lot  of 
stress." 

The  word  spoken  most  often  at  Wednes- 
day's rehearsal  was  this  one:  inspiration. 
Heard,  his  obvious  joy  for  life,  his  untiring 
lust  for  great  jazz  superbly  performed,  his 
crazy  jokes,  ribald  ribbing,  constant  showbiz 
patter  from  the  stand— it  was  all  pure  inspi- 
ration to  those  around  him. 

"When  I  get  discouraged  with  how  hard 
this  business  is,"  Fleming  said,  "I  used  to 
talk  to  him  about  it.  He  would  always  put  it 
in  perspective.  He  always  renewed  my  vitali- 
ty. He  always  inspired  me." 

Added  Earl  Van  Riper,  an  old  friend  and 
Heard's  pianist  since  1979:  "He  was  quite 
important  to  the  people  that  were  seriously 
involved  in  the  Detroit  jazz  scene.  He  had 
such  an  effect  on  them  with  his  personality 
and  enthusiasm." 

""Nobody  ever  said  anything  bad  about 
J.C, "  Fleming  said,  shaking  his  head. 
"People  loved  him.  He  was  a  lovable  guy. 
Hopefully,  some  of  the  young  guys  learned 
from  him." 

Surviving  Heard  are  his  wife.  Hiroko.  son 
Eric,  two  grandchildren,  one  brother  and 
one  sister. 

Visitation  will  be  5-9  tonight  and  1-9  p.m. 
Friday  in  the  Hopcroft-Swanson  Funeral 
Home.  31445  John  R.  Madison  Heights. 
Services  will  lie  at  1  p.m.  Saturday  In  the  fu- 
neral home,  with  burial  in  White  Chapel 
Memorial  Park.  Troy. 


Jazz  World  Mourns  Death  op  Detroit's 
J.  C.  Heard 

(By  Molly  Abraham) 

The  world  of  jazz  skipped  a  beat  Wednes- 
day to  mourn  legendary  Detroit  drummer  J. 
C.  Heard. 

Heard.  71,  died  of  an  apparent  heart 
attack  late  Tuesday  night  at  Royal  Oak's 
William  Beaumont  Hospital  after  l>elng 
stricken  at  the  home  of  a  friend.  Heard— the 
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J.  C.  stood  for  James  Charles— had  played 
with  virtually  every  jazz  giant.  He  played 
drums  for  Cab  Calloway,  Duke  Ellington, 
Count  Basle  and  Dizzy  Gillespie  In  a  Big 
Band  career  that  sUrted  In  1939,  when 
Heard  joined  the  Teddy  Wilson  Orchestra 
at  age  22.  Heard  had  appeared  on  an  esti- 
mated 1,200  recordings  with  his  and  other 
bands. 

Heard,  who  lived  In  Troy,  celebrated  his 
71st  birthday  In  August.  He  was  one  of  the 
headllners  at  the  Montreux-Detrolt  Jazz 
Festival  earlier  this  month,  and  was  sched- 
uled to  join  trumpeter  Dizzy  Gillespie  in  a 
pair  of  concerts— Wednesday,  a  private  show 
for  an  automotive  group;  tonight  for  the 
public— featuring  the  music  of  the  '20s  '30s 
and  ■40s  at  the  Detroit  Institute  of  Arts. 
The  concerts  were  to  go  on  as  scheduled, 
with  tonight's  being  dedicated  by  the  musi- 
cians as  a  tribute  to  Heard. 

"He  was  really  looking  forward  to  that 
performance."  said  his  daughter-in-law. 
Cindy  Heard,  who  was  the  only  family 
memt>er  in  town  when  Heard,  a  man  of  tre- 
mendous energy  and  zest  for  life  and  music, 
was  stricken.  Heard's  wife.  Hiroko,  was  visit- 
ing friends  In  England  and  their  only  son, 
Eric,  was  in  Japan  on  business.  Both  were 
retunlng  home  Wednesday. 

Heard  was  to  have  participated  in  a  bene- 
fit for  the  Graystone  International  Jazz 
Museum  this  week  by  posing  for  pictures 
with  Gillespie  and  local  jazz  fans  in  return 
for  a  $50  donation  to  the  museum.  In  a  news 
conference  at  the  Art  Institute  Gillespie, 
who  was  informed  of  his  friend's  death 
when  he  arrived  at  Metro  Airport  Wednes- 
day, said  Heard  was  In  the  Triumvirate  of 
dummers.  Including  Max  Roach  and  Kenny 
Clarke,  who  set  the  guidelines  for  modem 
jazz  drumming. 

Funeral  arrangements  are  Ijelng  made  by 
the  Hopcroft-Swanson  Funeral  Home,  31145 
John.R,  Madison  Heights.  Visitation  will  be 
5-9  p.m.  today  and  1-9  p.m.  Friday.  Funeral 
services  will  be  at  the  funeral  home  at  1 
p.m.  Saturday. 

Heard  was  bom  in  Dayton,  Ohio,  in  1917 
and  came  to  Detroit  at  a  young  age.  He 
began  as  a  self-taught  tap  dancer  who  won  a 
week's  engagement  at  the  Coplin  Theatre, 
the  Detroit  stop  for  acts  on  the  1920s  black 
vaudeville  circuit.  When  the  pit  band's 
drummer  l)ecame  ill  shortly  before  a  show. 
Heard  got  the  job  with  the  help  of  one  of 
the  headllners.  Butter  Beans. 

Beans  gave  him  some  advice:  Open  the 
fast  numbers  with  a  drum  roll  until  the 
trumpet  player  sets  the  tempo.  "That  was 
slick  thing, "  Heard  told  the  Free  Press  sev- 
eral years  ago.  "And  I  never  forgot  that  day. 
I  kept  the  drums.  I  really  got  hung  up  with 
the  drums." 

Thus  began  a  career  that  lasted  almost  50 
years.  Despite  some  serious  abdominal  sur- 
gery in  1987,  Heard  was  back  at  work  with 
his  band  two  weeks  after  leaving  the  hospi- 
tal. He  continued  to  maintain  a  full  sched- 
ule of  performing  and  recording  till  the  end. 
His  current  13-piece  band  was  organized  in 
1982.  He  was  in  process  of  cutting  it  down  to 
nine  because  he  felt  a  smaller  band  would 
be  easier  to  book. 

One  of  beard's  early  Influences  was  Chick 
Webb,  whom  he  first  met  in  1937.  "I  had 
never  heard  anybody  play  drums  like  that 
in  my  life."  he  told  jazz  historian  Stanley 
Dance.  "'Chick  could  not  only  swing  the 
band,  but  his  attack  In  solos  was  spectacu- 
lar. I'd  sit  up  at  the  bandstand,  right  by 
Chick,  listening  to  him  on  those  accents  all 
night  long." 

Heard  performed  with  the  big  bands  of 
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Benny  Carter  and  Cab  Calloway  after  the 
Wilson  band  broke  up.  His  biggest  success 
came  In  the  late  '40s  and  early  '50s  with 
Jazz  at  the  Philharmonic,  the  all-star  group 
that  put  on  jam  sessions  in  concert  halls  all 
over  the  world.  The  recordings  made  during 
those  tours  include  drum  battles  with  Gene 
Krupa.  trumpet  duels  between  Roy  Eldrldge 
and  Charlie  Shavers,  the  saxophone  mad- 
ness of  Illinois  Jacquet  and  Flip  Phillips, 
and  the  dazzling  technique  of  Oscar  Peter- 
son. The  memories  of  that  excitement  re- 
mained with  Heard  always. 

Japan  was  one  of  the  countries  the  musi- 
cians visited,  and  Heard  liked  it  so  much  he 
stayed  for  five  years,  touring  the  Far  East 
during  that  time.  Japan  was  where  he  met 
and  married  his  wife.  Hiroko.  After  several 
years  In  Las  Vegas  and  Los  Angeles,  the 
Heards  made  the  Detroit  area  their  perma- 
nent home  In  1968. 

All  his  family  called  him  ""Papa,"  includ- 
ing his  wife.  Many  musicians  used  that  af- 
fectionate term  for  the  man  who  was  always 
accessible,  always  willing  to  help  a  young 
musician.  One  of  those  musicians.  Bill 
Cairo,  had  the  sad  task  of  filling  in  for  J.C. 
at  the  Art  Institute  performances. 

""J.C.  was  just  a  very  Important  part  of  the 
(Montreux-Detrolt  Jazz)  festival."  said 
Rol)ert  McCabe  of  Detroit  Renaissance, 
whose  keepsakes  include  a  pair  of  drum- 
sticks given  him  by  Heard  after  the  1987 
festival.  "He  played  in  every  one.  Not  only 
did  he  participate  in  terms  of  playing,  but 
he  was  also  everywhere  with  his  peers  down 
at  the  plaza— just  an  Important  part  of  the 
festival.  Also,  and  I'm  so  pleased  that  we  did 
it.  at  the  '87  jazz  festival  we  commissioned  a 
piece  to  be  written  by  J.C.  and  his  very  good 
friend,  Dizzy  Gillespie,  and  it  was  "Mon- 
stroh.' 

"He  was  such  a  sweet  guy.  .  .  .  It's  a  great 
loss  to  the  world  of  music,  not  just  to  De- 
troit. He's  one  of  the  giants  in  the  history  of 
American  jazz.  The  fact  that  he  chose  to 
live  In  Detroit  was  a  blessing." 

Said  Michigan  Council  for  the  Arts  Chair- 
man Leon  S.  Cohan:  "Michigan  has  lost  one 
of  its  greatest  musicians.  J.C.  Heard  was  a 
star  of  the  highest  order  on  the  Internation- 
al jazz  scene  playing  with  other  jazz  leg- 
ends. He  was  an  artist  of  towering  talent 
and  It  was  a  talent  he  shared  generously 
with  his  home  town  Detroit.  His  own  or- 
chestra has  l>een  a  mainstay  of  the  Detroit 
jazz  scene.  His  uniquely  individual  gifts,  cre- 
ativity and  originality  will  t>e  sorely  missed. 
He  can't  be  replaced.  It  is  a  deep  loss  to  the 
arts  in  Michigan." 

In  addition  to  his  wife  and  son.  Heard  is 
survived  by  his  brother  David;  sister.  Shir- 
ley, and  two  grandchildren.  Erica,  five 
months,  and  Samantha.  five  years  old.  both 
of  Royal  Oak.  Samantha  was  the  subject  of 
a  song.  "Samantha.  It's  You. "  on  Heard's 
album.  "Some  of  This.  Some  of  That. "  on 
the  Hiroko  label,  released  about  a  year  ago. 
"Heard  came  from  the  old  school  of  big 
band  drummers  and  they  don't  make  them 
any  better."  said  trumpeter  Walter  Szy- 
manskl.  music  director  and  arranger  since 
1982  with  the  Heard  band,  after  this 
month's  Montreux-Detrolt  appearance. 
"He's  the  engine,  the  locomotive  of  the 
train.  He  isn't  a  guy  who  just  read  some 
books.  He's  been  there,  he's  done  it,  he's  the 
one  who  gets  every  one  of  us  up  for  it.  He's 
like  a  little  kid." 
And  he  was  until  the  very  end. 


27337 

BARRINGER  HIGH  SCHOOL 
CELEBRATES  150  YEARS  OF 
OUTSTANDING  EDUCATION 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  RODINO.  Mr.  Speaker,  this  has  been  a 
very  special  year  for  a  very  special  high 
school;  1988  marks  the  150th  anniversary  of 
Barringer  High  School  in  Newartc,  NJ,  and  this 
milestone  has  been  the  cause  of  much  reflec- 
tion and  celebration.  As  a  graduate,  I  am  very 
proud  to  salute  Barringer  High  School  for  a 
century  and  a  half  of  outstanding  education. 

From  its  very  beginning,  Barringer  High 
School  was  a  pioneer  in  the  field  of  education. 
It  was  the  first  high  school  in  New  Jersey  and 
the  third  in  the  United  States.  The  founding  of 
Newark  High  School— which  was  later  re- 
named in  honor  of  Dr.  William  Barringer — re- 
flected the  determination  of  the  citizens  of 
Newark  to  ensure  a  quality  education  for  their 
children  and  for  future  generations. 

The  Barringer  tradition  has  always  been  one 
of  high  academic  standards  and  the  mainte- 
nance of  a  positive  environment  in  v^ich  stu- 
dents could  achieve  their  full  potential.  It  has 
also  included  an  unwavering  commitment  to 
providing  equal  educational  opportunities  for 
all  students. 

Although  much  has  changed  since  I  was  a 
student  at  Barringer,  many  things  have  en- 
dured. Barringer  High  School  remains  an  insti- 
tution of  quality  learning,  its  dedicated  faculty 
serves  as  an  inspiration  and  example,  and  its 
students  continue  to  excel  in  their  chosen 
fields  and  to  bring  honor  to  their  school. 

Mr.  Speaker,  as  this  anniversary  year 
comes  to  a  close,  I  want  to  express  my  warm- 
est congratulations  to  the  students,  faculty, 
and  staff  of  Barringer  High  School  and  extend 
my  very  best  wishes  on  their  150th  anniversa- 
ry. With  your  permission,  I  would  like  to  in- 
clude in  my  remarks  the  followir^  article 
which  highlights  the  outstanding  history  and 
achievement  of  Barringer  High  School. 

[Prom  the  Newark  Star-Ledger] 

Barringer:  The  First  150  Years 

(By  William  Gordon) 

The  school  building  was  old  and  drafty. 
The  91  students  were  orphans  and  boys 
from  t>oor  homes.  The  principal  and  sole 
teacher,  Nathan  Hedges,  was  hated  as  a 
tyrant  whose  stem  disciplinary  techniques 
Included  flogging. 

And  yet  it  was  the  start  of  something  big 
and,  to  generations  that  followed,  some- 
thing wonderful. 

That  something  big  became  known  and  re- 
nowned as  Newark  High  School— later  as 
Barringer  High,  the  first  high  school  in  New 
Jersey,  the  third  In  the  nation  and  through 
the  long  years  the  tieloved  academic  breed- 
ing ground  of  scholars,  statesmen,  doctors, 
star  athletes  and  many  other  distinguished 
alumni. 

This  is  the  150th  anniversary  year  of  the 
founding  of  Barringer  High  School,  sin  insti- 
tution that  got  its  wobbly  start  on  Bank 
Street  and  was  later  to  occupy  a  knoll  called 
"Goat  Hill"  overlooking  a  swamp  that  was 
transformed  into  Branch  Brook  Park,  the 
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crown  jewel  in  the  nation's  first  county 
(Essex)  park  system. 

Students  and  faculty  at  Barringer  are  in 
the  midst  of  preparations  for  a  year  of  pro- 
grams and  specisil  events  that  include  publi- 
cation of  an  anniversary  edition  of  the 
senior  yeartxMk.  "Athenaeum,"  and  a  mas- 
sive autumn  reunion  of  alumni. 

Owing  to  the  strong  tradition  of  alumni 
loyalty  at  Barringer,  the  reunion  may  prove 
a  record  breaker.  The  school  is  reaching 
back  to  its  1925  yearbook  for  graduates' 
names  and  has  hired  a  computerized  firm  of 
reunion  specialists  to  track  them  down  and 
send  out  invitations. 

"If  you  figure  an  average  of  200  graduates 
a  year  for  63  years,  it  comes  out  to  more 
than  12.000  names,"  said  Vincent  Guarino. 
chairman  of  the  school's  newly  organized 
Alumni  Association  committee.  "We  may 
have  to  hire  the  Brendan  Byrne  Arena!" 

The  55-year  old  Guarino,  class  of  1948  and 
a  Barringer  physical  education  teacher,  has- 
tened to  add  there  would  be  a  "cutoff  point" 
somewhere  if  the  list  of  acceptances  be- 
comes unwieldy.  The  "somewhere"  has  yet 
to  be  decided. 

"It'll  be  first-come,  first-served,"  he  said. 
"So  far  we  have  names  and  addresses  of 
1,300  graduates,  plus  all  the  football  play- 
ers, including  those  who  became  pros,  like 
Andre  Tippett  of  the  Patriots  and  Pete 
Shaw  of  the  Giants." 

Stephen  Awerm&n  of  Reunions  Unlimited 
in  Florham  Park  said  his  four-year  old  firm 
does  about  100  reunions  a  year,  mostly  high 
school  events,  and  that  the  biggest  so  far 
was  a  multi-year  reunion  for  a  Brooklyn 
school  that  drew  650  alumni. 

"For  Barringer,  we'll  focus  first  on  five 
major  geographic  areas,"  said  Awerman. 
"We'll  concentrate  at  first  on  the  last  40 
years,  then  go  back  before  that.  Graduates 
of  50  and  60  years  ago  will  be  few  and  far 
between,  but  we'll  look.  We're  prepared  to 
go  to  Timbuktu." 

Some  old  grads  should  prove  easy  to 
locate— U.S.  Supreme  Court  Justice  William 
Brennan,  for  example,  and  Rep.  Peter 
Rodino  (D-lOth  Disl.),  chairman  of  the 
House  Judiciary  Committee,  and  retired 
New  Jersey  Chief  Justice  Joseph  Wein- 
traub. 

And  some  won't  be  able  to  make  it  due  to 
previous  engagements,  but  it  would  be  great 
to  have  them  around  to  share  the  memo- 
ries—U.S.  Supreme  Court  Chief  Justice  and 
presidential  candidate  Charles  E^rans 
Hughes  (1862-1948).  New  Jersey  Supreme 
Court  Chief  Justice  Arthur  Vanderbilt 
(1888-1957).  and  'Show  Boat"  composer 
Jerome  Kern  (1885-1945). 

Actually.  Kem  (  "Bill,"  'All  the  Things 
You  Are,")  did  not  receive  a  diploma.  He 
left  school  in  the  last  month  of  his  senior 
year.  He  was  a  popular  student  who  played 
the  piano  at  assemblies  and  staged  musical 
shows.  Some  believe  Kern's  early  Broadway 
successes  included  songs  that  were  recasts 
of  numbers  from  his  senior  class  production. 

"Barringer  has  a  history  of  incredible 
alumni  loyalty,"  said  Pat  Restaino.  a  gradu- 
ate of  the  school  who  returned  to  teach  and 
become  principal  during  some  of  its  most  tu- 
multuous years— the  1970s.  "You  can  travel 
anywhere  in  the  United  States  and  you'll 
run  into  Barringer  graduates  and  reminders 
of  the  school." 

Restaino.  now  principal  of  the  city's  Sci- 
ence High  School,  said  that  one  Thanksgiv- 
ing Day  he  woke  up  in  a  small  south  Texas 
town  to  find  the  local  paper  had  run  the 
scores  of  the  Barringer-East  Orange  football 
games— the  longest  school  football  rivalry  in 
the  country. 
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"Another  day."  he  related.  "I  was  at  a 
party  in  a  Manhattan  apartment  when  sev- 
eral guests  I  didn't  even  know  started  sing- 
ing the  Barringer  alma  mater.  'Over  Many  a 
City.' 

"It's  hard  to  convey  the  tremendous  pride 
and  loyalty  students  of  Barringer  feel  for 
the  school.  I'm  a  product  of  the  1940s.  Back 
then  your  school  stood  next  to  God.  home 
and  country." 

Restaino  said  Barringer  always  had  a  su- 
perior faculty,  with  many  graduates  return- 
ing from  college  to  teach.  The  school  cur- 
rently has  30  teachers  who  were  graduates. 
"They  were  steeped  In  Latin,  Greek,  astron- 
omy and  math  in  the  tradition  of  the  great 
academy  schools,"  he  said.  "One  Latin 
teacher  had  written  the  textbook  he  used. 

""It  was  like  being  part  of  a  huge,  illustri- 
ous family,  something  like  the  'Long  Gray 
Line'  at  West  Point,  only  ours  was  the  'Long 
Blue  Line.'  You  were  imbued  with  that  sort 
of  spirit. 

"And  the  academic  standards  were  high. 
Barringer  graduates  would  be  accepted  by 
colleges  without  going  through  admission 
tests.  The  school  had  what  we  call  a  'posi- 
tive climate.'  It's  an  important  ingredient  in 
the  educational  experience  and  it  persisted 
even  during  the  troublesome  1960s  and 
1970s." 

Joanne  Girkant  of  Caldwell,  who  retired 
last  July  after  40  years  as  a  Barringer  Eng- 
lish teacher,  observed  that.  "The  school  has 
changed,  but  of  course  the  entire  American 
society  has  changed,  but  I  think  something 
of  the  old  spirit  is  still  there,  particularly 
among  the  faculty." 

Reflecting  on  her  many  years  as  a  teach- 
er, and  adviser  to  "The  Acropolis,"  the 
oldest  high  school  newspaper  in  the  coun- 
try, Girkant  said: 

"I  simply  loved  being  a  teacher.  If  I  had 
my  life  to  live  over  again— my  career  to  live 
over.  I  would  be  a  tcMher." 

Sal  Di  Gerlando,  an  art  teacher  at  Bar- 
ringer, has  researched  the  school's  long  his- 
tory for  the  special  anniversary  edition  of 
the  yearbook,  which  students  are  helping 
him  prepare.  A  graduate  of  the  school,  Di 
Gerlando  has  been  a  faculty  member  for  23 
years,  and  the  yearbook  adviser  for  17  years, 
longer  than  anyone  in  the  state. 

"Because  of  the  special  nature  of  this 
event,"  he  said,  "we  are  considering  the  pro- 
duction of  a  video  cassette,  and  possibly  an 
audio  tape,  that  will  highlight  the  activities 
of  this  school  year. 

'"This  is  a  momentous  occasion.  With  the 
establishment  of  our  alumni  association, 
and  the  aid  of  thousands  of  graduates- 
many  in  important  positions  in  society— we 
hope  to  form  an  organization  that  will 
foster  enrichment  activities  for  our  school." 

In  1838.  when  Newark  High  School  came 
into  being  on  the  first  floor  of  an  old  Bank 
Street  building,  the  city  had  only  16,000  in- 
habitants. It  was  the  era  of  the  horse  and 
buggy,  unpaved  streets,  and  candlelit  dwell- 
ings. 

Four  public  grammar  schools  had  been  in 
existence  for  18  years,  one  in  each  of  the 
city's  four  wards,  and  each  with  male  and 
female  departments.  Classes  met  in  damp 
and  dingy  basements  of  churches  and  other 
buildings.  An  African  school  for  blacks  met 
in  the  basement  of  the  African  Church. 

As  early  as  1828,  a  special  school  commit- 
tee had  recommended  establishment  of  a 
high  school  to  serve  the  160  grammar 
school  students  who  "have  begun  to  write 
and  cypher,  and  are  sufficiently  advsmced  to 
send  to  a  high  school." 

The  city's  new  charter  in  1836  provided 
for   public   schooling,    and   $3,500   was   set 
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aside  for  free  education.  The  Bank  Street 
high  school  opened  two  years  later  with  the 
despised  Mr.  Hedges  at  the  helm  and  a  cur- 
riculum left  largely  to  his  whim. 

In  1845,  John  Whitehead,  a  new  member 
of  the  school  committee,  toured  Newark's 
schools  and  was  appalled  by  the  overcrowd- 
ing, underst&ffing,  and  walls  "green  with 
mould." 

Replying  to  Whitehead's  report,  the  city 
council  president  said  education  must  stand 
aside  while  the  city  sought  '"an  additional 
supply  of  water  and  more  policemen." 

Whitehead  rejoined  that  the  council  presi- 
dent must  decide  whether  a  generation 
"should  grow  up  uneducated  and  unfitted 
for  citizenship  or  whether  the  city  should 
wait  a  while  for  more  water  and  police  pro- 
tection." 

The  remark  goaded  11  city  aldermen  to 
board  a  horse-drawn  car  for  a  tour  of  the 
schools.  Shocked  by  the  tour,  the  council 
that  night  unanimously  granted  the  de- 
mands for  more  and  better  schools. 

A  Board  of  Education  was  created  in  1850 
to  institute  a  public  school  system,  and  two 
years  later  property  was  acquired  at  the 
comer  of  Washington  and  Linden  Streets 
for  a  new  Newark  High  School. 

The  new  brick  building  opened  its  doors 
on  Jan.  7,  1853.  It  was  three  stories  high  and 
had  an  enrollment  of  498  boys  and  girls.  For 
20  years,  the  first  floor  was  occupied  by  the 
city's  volunteer  fire  forces. 

"The  boys  and  girls  were  separated  into 
two  distinct  departments,  the  girls  on  the 
second  floor  and  the  boys  on  the  third,"  said 
Di  Gerlando.  "They  were  not  allowed  to 
mingle,  either  inside  the  school  or  outside. 
The  rules  were  very  strict." 

The  schedule  and  curriculum  of  the 
school  was  unique,  if  compared  to  today's 
secondary  education.  To  be  admitted,  a  stu- 
dent had  to  be  proficient  in  elementary 
school  studies,  have  a  record  of  high  attend- 
ance and  good  conduct,  be  vaccinated,  and 
pass  an  entrance  exam. 

The  course  of  study  included  chemistry, 
bookkeeping,  physiology,  Latin,  Greek  and 
English  literature.  Hours  were  9  a.m.  to  5 
p.m.  Augiist  was  the  vacation  month. 

A  monthly  magazine,  the  "High  School 
Journal,"  was  started.  It  contained  descrip- 
tions of  important  occurrences,  and  an  anal- 
ysis of  the  moral  issues  which  concerned  the 
students  of  the  era. 

"The  journal  featured  pictures  that  were 
created  with  ink  and  paint,"  said  Di  Ger- 
lando. "It  was  an  honor  to  be  selected  to 
work  on  the  magazine.  When  each  issue  was 
completed,  it  was  read  in  the  auditorium  by 
the  principal." 

The  journal  noted  the  passing  of  Lincoln 
through  the  city  in  the  fall  of  1861,  the  year 
the  Civil  War  began,  observing  that  "it  was 
an  historic  and  memorable  occasion  for  all 
who  witnessed  the  procession." 

During  the  war,  200  Newark  High  boys 
served  in  the  Union  Army.  Into  battle  at 
places  like  Antietam  and  Gettysburg  the 
New  Jersey  regiment  of  volunteers,  which 
mustered  on  the  grounds  of  Branch  Brook 
Park,  carried  a  silk  flag  with  gold  tassels 
and  lace  and  the  34  stars  of  the  states. 

The  girls  of  Newark  High  had  raised  $80 
to  pay  for  the  flag,  which  was  sewn  by  a 
French  seamstress. 

Pat  Restaino.  former  Barringer  principal, 
said  students  of  the  school  played  a  role  in 
all  the  nation's  wars  from  the  Civil  War  to 
Vietnam. 

""For  many  years  there  was  a  plaque  in  the 
main  corridor  in  memory  of  a  young  man 
killed  in  the  Spanish-American  War."  he 
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Thank  you  fof  this  opportunity  to  record  my 
votes  on  these  issues. 
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behalf  of  the  Birmingham  Six.  The  Commis- 
sion sits  as  the  appellate  body  which  adjudi- 
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tion  at  the  relevant  time  gave  evidence  to 
the  effect  that  they  had  seen  either  actual 
brutality  inflicted  on  Defendants  prior  to  or 
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said.  "It  was  put  up  by  his  buddies  who  re- 
turned every  Memorial  Day  to  place  a 
wreath  over  the  plaque.  It  continued  until 
the  last  veteran  had  died.  It  was  very  touch- 
ing to  see  the  old  soldiers  returning  to  their 
school." 

In  1875,  Dr.  William  N.  Barringer  of  Troy, 
N.Y.,  was  hired  as  superintendent  of 
schools. 

'"He  took  up  his  job  with  great  enthusi- 
asm,"  said  Di  Gerlando.  "The  effort,  cour- 
age and  faith  he  imparted  to  the  Newark 
school  system  exerted  great  influence  on 
the  youth  of  the  city." 

Enrollment  at  Newark  High  led  to  over- 
crowding by  1886,  and  Dr.  Barringer  per- 
suaded the  school  board  to  enlarge  the 
building.  Nineteen  rooms  were  added,  and 
an  annex  was  built  for  the  girls. 

Continued  increases  in  enrollment  result- 
ed in  overcrowding  again  by  1895.  Newark 
High  had  700  students  jammed  into  facili- 
ties meant  for  500.  Dr.  Barringer's  dream 
for  a  new  high  school  was  fulfilled  when 
plans  were  approved  for  a  new  building  con- 
taining 38  rooms  and  an  auditorium. 

The  site  selected  for  the  new  school,  a 
remote  section  of  the  city  where  goats 
grazed  near  a  quarry,  drew  protests  that  the 
city  would  never  enlarge  to  those  extremes, 
and  particularly  not  in  that  direction. 

Construction  was  begun  in  1897  and  com- 
pleted in  1899.  The  class  of  1898  was  the  last 
to  graduate  from  the  Washington  and 
Linden  Streets  building.  Costing  $300,000. 
the  new  school  weis  regarded  as  one  of  the 
finest  architectural  achievements  in  the 
city. 

On  a  nearby  tract,  at  the  time,  stone 
markers  were  laid  out  to  outline  the  ground 
plan  for  the  Cathedral  of  the  Sacred  Heart, 
and  work  was  begun  to  transform  the 
swamp  into  what  became  Branch  Brook 
Park  with  its  famous  groves  of  Japanese 
cherry  trees. 

Di  Gerlando  noted  that  the  "Colored 
School"  of  pre-Civil  War  days  continued  on 
to  1900,  even  though  segregation  was 
banned  in  1872,  and  black  teachers  received 
the  lowest  salaries  in  the  entire  system. 

"In  the  early  1870s,  a  talented  black  girl 
named  Irene  Pastaquam  attempted  to  enter 
Newark  High  and  was  opposed,"  said  Di 
Gerlando.  "A  black  teacher  at  the  Colored 
School  fought  for  her  and  she  was  admitted. 
By  1908.  about  1.000  black  children  were  at- 
tending formerly  white  schools." 

One  of  the  dangers  of  trolley  travel  during 
this  period  were  the  many  railroad  grade 
levels  that  had  to  be  crossed.  On  December 
3,  1904.  a  trolley  packed  with  120  passen- 
gers—most of  them  Barringer  students— was 
heading  north  on  Clifton  Avenue  from  its 
Orange  Street  stop  just  before  9  a.m. 

The  air  was  crisp  and  filled  with  student 
song.  As  the  trolley  neared  the  Lackawaima 
tracks,  a  speeding  Bemardsville  Special 
whistled  its  approach  from  the  west.  The 
crossing  gate  went  down  and  the  motorman 
applied  his  brakes,  but  the  trolley  slid  onto 
the  tracks  and  was  shattered  by  the  locomo- 
tive. 

"Nine  Barringer  students  were  killed,  and 
30  were  injured, "  said  Di  Gerlando.  "Nearly 
every  room  in  the  school  was  affected,  with 
a  child  dead  or  in  the  hospital. " 

The  following  year,  a  memorial  stained 
glass  window  depicting  the  education  of  an 
American  Indian  boy  was  installed  above 
the  entrance  to  Barringer.  It  was  dedicated 
to  the  victims  of  the  tragedy.  In  the  present 
day  Barringer,  it  is  installed  on  the  north 
wall  of  the  auditorium  exterior.  A  tablet 
lists  the  names  of  the  victims. 
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The  former  employers  of  Wayland  E. 
Steams  described  him  as  ""firm  and  exact- 
ing"  when  he  left  the  Rome,  N.Y.,  school 
system  to  become  principal  of  Newark  High 
in  1900. 

"Instead,"  said  Di  Gerlando,  "Pop' 
Steams  proved  to  be  gentle,  understanding 
and  progressive.  He  became  a  very  popular 
principal  who  instituted  many  new  courses." 

The  decades  that  followed  proved  relative- 
ly placid  at  the  school  until  1964  when  the 
new  Barringer  opened  its  doors  to  an  addi- 
tional 1,000  students  from  drastically  in- 
creased district  lines. 

"A  school  that  had  a  black  student  popu- 
lation of  about  10  percent  suddenly  was  con- 
fronted with  a  large  number  of  black  enroll- 
ees, "  said  Di  Gerlando.  "The  existing  white 
student  body  and  the  black  students  were 
suddenly  thrust  together  In  an  unfamiliar 
building  that  sprawled  over  five  acres. 

"It  was  a  far  cry  from  a  small,  familiar  old 
building.  Barringer  had  always  been  a  local, 
community  school.  The  faculty  and  mem- 
bers of  the  committee  for  the  new  Barringer 
were  under  the  delusion  that  this  new  struc- 
ture would  simply  replace  the  old  school 
plant.  Nobody  was  prepared  for  what  took 
place." 

Racial  confrontation  increased  at  Bar- 
ringer after  the  rioting  in  the  city  during 
the  summer  of  1967  and  the  climate  was 
tense  during  the  1970s  as  debate  raged  over 
the  war  in  Vietnam  and  the  role  young 
Americans  were  playing  in  it. 

"Educators  all  over  were  unprepared  for 
the  changes  occurring  in  their  schools,"  re- 
called Di  Gerlando.  Some  staff  members  left 
Newark.  Others  were  able  to  adjust  and  use 
the  new  experiences  to  build  on  their  com- 
mitment to  an  equal  education  to  all  youth, 
no  matter  the  color  or  creed.  Many  of  these 
teachers  are  still  on  the  faculty  of  Bar- 
ringer." 

Di  Gerlando  said  articles  by  students  call- 
ing for  unity  that  appeared  in  the  Acropolis 
newspapers  in  the  late  1970s  reflected  a 
weakening  of  discrimination  in  the  nation. 
The  antagonism  that  existed  between  the 
races  subsided  as  the  black  population  at 
Barringer  expanded.  Hispanic  students 
today  represent  60  percent  of  the  student 
body. 


THE  BYRON-CHANDLER 
FRATERNIZATION  BILL 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  CHANDLER.  Mr.  Speaker,  yesterday,  I 
joined  the  distinguished  chairwomar)  of  the 
Armed  Services  Military  Personnel  Subcom- 
mittee, Mrs.  Byron,  in  introducing  a  bill  that 
addresses  some  serious  problems  with  the 
fraternization  policies  of  our  armed  services. 

Along  with  the  gentlelady  from  Illinois,  Ms. 
Martin,  and  the  gentleman  from  Missouri,  Mr. 
Skelton,  we  hope  to  persuade  the  Defense 
Departnnent  to  review  the  various  and  often 
conflicting  policies  of  the  four  military  services 
toward  fraternization  between  officers  and  en- 
listed persons. 

Last  spring  I  became  involved  in  resolving 
the  case  of  Navy  Medical  Corps  Lt.  Kathleen 
Mazure,  who  became  implicated  in  a  widely 
publicized  fraternization  case. 
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In  this  case,  Lieutenant  Mazure  was  sub- 
jected to  court  martial  proceedings  when  she 
dated  and  later  married  a  marine  lance  corpo- 
ral. Not  only  were  they  not  in  the  same  chain 
of  command,  but  they  were  not  serving  in  the 
same  branch  of  service.  Yet  only  after  promi- 
nent coverage  on  the  ABC  News  show,  Night- 
line,  and  the  intervention  of  a  U.S.  Congress- 
man were  the  charges  dropped. 

It  is  difficult  to  imagine  how  a  Naval  officer's 
dating  and  later  marrying  a  marine  lance  cor- 
poral could  affect  go(>d  order  and  discipline- 
especially  In  light  of  the  fact  that  this  is  a 
common  practice  throughout  tf>e  services. 

Women  are  a  vital  part  of  our  military  per- 
sonnel today  and  have  been  for  some  time. 
But  our  fraternization  policies  were  developed 
during  a  time  when  women  and  men  who 
served  their  country  were  much  more  segre- 
gated then  they  are  today. 

We  now  have  no  consistent  or  uniform  frat- 
ernization polic^y  governing  relationships  be- 
tween different  branches  of  the  Armed 
Forces. 

In  some  branches  of  the  service,  this  new 
reality  is  ackjressed,  in  others  it  appears  r>ot  to 
be.  Whatever  the  policy,  however,  unless  it  is 
consistent,  a  workable  and  fair  fraternization 
policy  will  be  impossible. 

That  is  why  we  are  intrcxjucing  this  resolu- 
tion, which  expresses  the  sense  of  (Congress 
that  current  fraternization  policies  of  the 
Armed  Forces  of  the  United  States  do  not 
a(jequately  address  the  complex  issues  pre- 
sented by  the  increased  pressence  of  women 
in  the  military. 

It  calls  for  a  report  to  Congress  by  the  Sec- 
retary of  Defense  that  addresses  the  issue  of 
fraternization  in  the  military  services.  The 
report  should  make  re<X)mmendations  to  ttie 
President  and  Congress  on  changes  in  frater- 
nization policy  tfiat  may  be  required  in  a 
mcxJern  military. 

Nearly  everyone  agrees  that  a  sound,  work- 
able fraternization  policy  is  necessary  to  main- 
tain good  order,  discipline,  and  high  unit 
morale.  But  the  current  fraternization  policies 
of  the  Armed  Forces  have  not  been  unifcxmty 
and  consistently  developed,  and  do  not  ade- 
quately address  the  realities  inherent  in  a 
mcxjem,  fully  sexually  integrated,  military 
force. 


REGARDING  FLOOR  VOTES  ON 
MONDAY.  SEPTEMBER  26  AND 
THURSDAY.  SEPTEMBER  29. 
1988 


HON.  JOHN  J.  RHODES  ID 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  RHODES.  Mr.  Speaker,  this  week  I  was 
absent  from  the  floor  during  rollcall  votes  Nos. 
346  and  364  through  369.  Had  I  been  present, 
I  would  have  voted  as  follows: 


Rollcall  No. 

346 

"No." 

Rollcall  No. 

364 

"No." 

Rollcall  No. 

365 

"No." 

Rollcall  No. 

366 

"No." 

Rollcall  No. 

367 

"Yes." 

Rollcall  No. 

368 

"Yes." 

Rollcall  No. 

369 

"Yes." 

September  30,  1988 


EXTENSIONS  OF  REMARKS 


27341 


Appeal  Hearing  of  Six  Men  Convicted  of       that  we  are  now  able  to  identify  so  many  more     THE      50TH      ANNIVERSARY      OF 


27340 

Thank  you  lof  this  opportunity  to  record  my 
votes  on  tt>ese  issues. 


A  TRIBUTE  TO  CAPT.  ESTA  J. 
ALLEN 


HON.  BOB  McEWEN 

or  OHIO 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 
Mr.  McEWEN.  Mr.  Speaker,  Rev.  Billy 
Graham  was  quoted  once  as  saying  "Courage 
is  contagious.  When  a  brave  man  takes  a 
stand,  the  spines  of  others  are  often  stiff- 
eried."  With  this  statement  in  mind  I  wish  to 
bring  to  my  colleague's  attention  the  courage 
of  Capt.  Esta  J.  Allen  of  the  Southern  Ohio 
Correctional  Facility  Fire  Department. 

On  September  1 2  of  this  year  Captain  Allen 
came  upon  the  burning  auto  of  Betty  J.  Carver 
wtx)  had  just  been  involved  in  an  auto  acci- 
dent which  left  her  unconscious.  With  com- 
plete disregard  for  his  own  safety,  Captain 
Allen  pulled  Ms.  Carver  from  the  burning 
wreck  ar>d  performed  mouth-to-mouth  resusci- 
tation after  discovenng  she  had  stopped 
breathirtg.  She  was  later  life  flighted  to  Grant 
Hospital  in  CofumtHJS  where  her  conditkjn  has 
steadily  improved. 

Mr.  Speaker,  I  would  just  like  to  add  that 
Captain  Allen  has  tieen  an  employee  of  tf>e 
Department  of  Rehabilitation  and  Correctkins 
for  over  25  years.  For  the  past  10  he  has 
served  as  the  institution  inspector/security 
ar>d  safety  officer,  in  addition  to  his  duties  as 
Fire  Chief.  It  is  my  horxx  to  take  this  opportu- 
nity to  relate  to  you  his  heroic  act. 


AMNESTY  INTERNATIONAL  EX- 
PRESSES CONCERN  OVER  BIR- 
MINGHAM SIX  CONVICTION 
AND  APPEAL 


HON.  HAMILTON  RSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  FISH.  Mr.  Speaker,  as  the  cochairman 
of  the  bipartisan  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  with  over  1 10  memt)ers, 
I  wish  to  make  my  colleagues  aware  of  a 
recent  report  by  Amnesty  International.  The 
report  discusses  the  case,  conviction,  and 
appeal  of  the  so-called  Birmingham  Six,  indi- 
vkjuals  convicted  in  1975  on  murder  charges 
in  connection  with  the  bombings  of  pubs  in 
Birmingham,  England. 

The  Amnesty  report  was  presented  to  us  at 
a  September  22  meeting  of  the  committee  by 
Ms.  Gareth  Pierce,  one  of  the  attorneys  who 
represented  the  six  in  their  appeal.  The  Am- 
nesty report  is  critical  not  only  of  the  original 
trial  and  conviction,  but  is  especially  critical  of 
the  appeal  which  resulted  in  a  January  28, 
1988,  upholding  of  the  convictions.  Amnesty 
specifically  recommended  that  the  case  "not 
be  closed." 

In  addition.  Attorney  Pierce  advised  the 
members  of  the  committee  in  attendance  tf>at 
a  petition  will  be  filed  with  the  European  Com- 
mission on  Human  Rights  in  Strastx)urg  on 
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behalf  of  ttie  Birmingham  Six.  The  Commis- 
sion sits  as  the  appellate  body  which  adjudi- 
cates alleged  violations  of  tfw  European  Con- 
vention on  Human  Rights  of  which  the  United 
Kingdom  is  a  signatory.  It  is  our  intention  to 
lend  our  support  to  this  petition  at  the  appro- 
priate time. 

At  this  point  in  the  Record,  I  wish  to  insert 
Gareth  Pierce's  letter  to  tf>e  committee,  and  a 
sumrrwry  of  the  Amnesty  report.  I  urge  my  col- 
leagues to  read  this  material  carefully. 

B.M.  BiRNBERG  &  Co., 

London,  England,  September  29.  1988. 
Re  The  Birmingham  Pub  Bombing  Appeal. 
Ad  Hoc  Congressional  Committee  for  Irish 
Affairs,  House  of  Representatives.  Wash- 
ington, DC,  U.S.A. 

Dear  Sirs:  We  are  most  greateful  to  you 
for  the  courteous  hearing  that  you  gave  to 
this  case  and  to  other  linked  issues  on  Sep- 
tember 22nd.  We  are  sending  to  you  (sepa- 
rately) a  summary  of  our  submissions 
during  that  hearing  and  also  the  full  text 
and  appendices  of  the  petition  which  we  are 
today  submitting  to  the  European  Commis- 
sion of  Human  Rights  which  sits  in  Stras- 
bourg in  Prance.  That  Commission  sits  as 
the  appellate  body  which  adjudicates  upon 
alleged  violations  of  the  European  Conven- 
tion on  Human  Rights.  The  Convention  has 
t)een  ratified  by  the  United  Kingdom  as  well 
as  19  other  European  States,  and  represents 
for  Defendants  in  England,  the  only  poten- 
tial of  any  philosophical  consideration  of  a 
violation  of  a  human  right.  As  you  will  be 
aware,  there  is  no  constitution  in  England, 
and  consequently  no  equivalent  of  the 
United  States  Supreme  Court,  to  which  one 
can  complain  of  the  breach  of  a  right. 

In  the  Birmingham  case,  in  which  6  per- 
sons were  convicted  in  1975  of  multiple 
counts  of  murder,  having  exhausted  their 
domestic  remedies,  those  6  Defendants  will 
not  petition  the  European  Commission  of 
Human  Rights  for  redress. 

They  will  allege  that  there  are  violations 
of  two  articles  of  the  Convention. 

Article  6  guarantees  that  each  person,  in 
the  determination  of  any  criminal  charge 
against  him,  is  entitiled  to  a  "fair  and  public 
hearing".  Article  13  guarantees  that  every- 
one whose  rights  and  freedoms  as  set  out  in 
the  Convention  are  violated  "shall  have  an 
effective  remedy  before  a  national  author- 
ity". 

The  complaint  that  the  6  Defendants 
make  is  threefold  and  is  to  the  effect  that 
they  have  been  denied  the  right  to  a  fair 
trial  and  that  there  is  no  remedy  available 
in  internal  national  law  to  that  denial. 

1.  The  English  system  of  justice  dictates 
that  matters  of  fact  in  criminal  cases  are  to 
be  determined  by  a  jury;  that  each  Defend- 
ant in  a  criminal  trial  should  have  the  evi- 
dence against  him  and  the  evidence  on  his 
behalf,  considered  by  a  jury  of  his  peers 
drawn  at  random  and  representative  of  the 
corporate  good  sense  of  the  community 
from  which  he  comes.  In  the  case  of  the  Bir- 
mingham Defendants,  half  the  evidence 
against  them  was  so  considered;  it  was 
heard  by  a  jury  in  1975.  The  other  half  of 
the  evidence  was  not  heard  until  1987  and 
was  considered  not  by  a  jury  but  by  three 
appellate  Judges  who  refused  to  order  a  re- 
trial of  the  whole  of  the  case.  The  fresh  evi- 
dence produced  at  the  appeal  was  sut>stan- 
tial:  at  the  trial  the  men  had  alleged  brutal- 
ity on  the  part  of  the  police  that  led  four  of 
them  to  put  their  names  to  confessions:  in 
1987  on  appeal  four  police  officers  who  had 
been  present  and  on  duty  at  the  Police  Sta- 
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tion  at  the  relevant  time  gave  evidence  to 
the  effect  that  they  had  seen  either  actual 
brutality  Inflicted  on  Defendants  prior  to  or 
during  their  interrogations,  or  the  results  of 
such  brutality  having  t)een  inflicted.  Two 
serving  prison  officers  gave  evidence  that 
upon  the  mens'  first  reception  into  prison 
from  police  custody,  they  had  seen  evidence 
of  injuries  upon  their  txKlies  that  must  have 
t)een  inflicted  in  the  preceding  two  to  three 
days. 

Given  that  the  forum  constituted  to  con- 
sider evidence  and  determine  guilt  or  inno- 
cence is  the  jury,  the  Defendants  complain 
that  the  failure  in  their  case  of  any  jury  to 
have  considered  at  least  half  of  the  evidence 
now  available  leads  to  a  denial  of  their  right 
to  a  fair  trial.  No  forum  could  properly 
make  an  assessment  on  evidence  without 
having  heard  the  entirety,  but  moreover  it 
is  a  denial  of  the  right  to  trial  by  jury,  for 
appellate  Judges  to  substitute  themselves 
for  that  forum. 

2.  The  second  complaint  stems  from  the 
approach  adopted  by  the  Judges,  namely 
that  the  Defendants  were  guilty:  that  the 
verdict  of  the  jury  should  stand  unless 
proven  to  the  contrary  l)eyond  reasonable 
doubt:  and  consequently  in  considering  the 
evidence  put  forward  on  appeal  and  heard 
by  them.  Judges  were  applying  a  burden  of 
proof  different  to  the  one  adopted  in  crimi- 
nal trials.  They  were  requiring  the  Defend- 
ants to  prove  their  innocence  beyond  rea- 
sonable doubt,  rather  than  applying  the 
burden  of  proof  demanded  in  criminal  trials, 
namely  that  such  a  burden  rests  upon  the 
prosecution  and  not  the  defence.  The  Am- 
nesty International  report  upon  the  appeal 
hearing  emphasises  this  point  among 
others. 

3.  The  third  area  of  complaint  relates  to 
the  fact  that  when  evidence  is  heard  by  an 
appeal  court  sitting  as  the  Court  of  first  in- 
stance, there  is  no  appeal  from  that  hear- 
ing, whereas  in  relation  to  a  trial,  where 
there  have  l>een  errors  during  the  trial,  the 
Court  of  Appeal  exists  as  a  forxim  to  correct 
such  errors.  Consequently  this  violates  the 
provision  in  the  European  Convention,  that 
there  should  be  an  effective  remedy  liefore 
a  national  authority.  There  is  no  such 
remedy  available  to  the  Birmingham  De- 
fendants in  appealing  the  decision  of  the 
Court  of  Appeal  when  it  has  taken  upon 
itself  to  substitute  itself  for  a  trail  jury. 

The  6  Defendants  who  are  submitting 
their  petition  are  Hugh  Callaghan,  Patrick 
Hill,  Gerard  Hunter,  Richard  Mcllkenny, 
William  Power  and  John  Walker.  They  have 
now  served  14  years  in  prison  for  this  of- 
fence. There  is  little  likelihood  of  their  re- 
lease during  this  century.  The  consideration 
by  the  European  Commission  of  petitions  is 
agonisingly  slow.  We  are  therefore  most 
grateful  that  you  have  considered  that  you 
might  add  your  voice  to  the  desirability  of 
this  petition  receiving  careful  consideration. 
It  is  seldom  that  "due  process  "  rights  of  De- 
fendants in  this  country  come  under  any 
international  scrutiny  and  we  have  no  doubt 
that  our  system  of  justice  would  be  the 
richer  were  such  scrutiny  to  be  applied  more 
often. 

We  can  only  thank  you  again  for  your  in- 
terest and  will  take  the  liberty  of  forward- 
ing to  you  the  more  substantial  petition  in 
due  course. 

Yours  faithfully. 

Gareth  Peirce. 
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Appeal  Hearing  op  Six  Men  Convicted  of 
Bombings  in  Birmingham 

SUMMARY 

This  paper  describes  the  case  of  six  pris- 
oners convicted  of  murder  and  sentenced  to 
life  imprisonment  in  1975  in  connection 
with  pub  l)ombings  In  Birmingham. 

John  Walker.  William  Power.  Patrick  Hill. 
Richard  Mcllkermy.  Gerry  Hunter  and 
Hugh  Callaghan  have  consistently  claimed 
to  \x  innocent  of  the  charges,  and  they  have 
consistently  alleged  that  their  signed  con- 
fessions were  extracted  through  improper 
methods  of  interrogation  by  the  police. 
They  said  that  these  methods  included 
physical  ill-treatment  aoid  verbal  threats  of 
violence  while  they  were  held  incommunica- 
do. 

In  recent  years,  new  evidence  has  emerged 
concerning  l)oth  the  reliability  of  the  foren- 
sic tests  carried  out  on  the  men  in  1974  and 
the  men's  claim  that  their  confessions  had 
been  obtained  through  coercion.  In  view  of 
this  new  evidence  the  Home  Secretary  de- 
cided in  1987  to  refer  the  case  to  the  Court 
of  Appeals. 

This  paper  describes  the  original  trial  of 
the  men  in  1975  and  the  appeal  hearing  in 
1987  at  which  the  men  argued  that  the  new 
evidence  rendered  the  original  convictions 
"unsafe  and  unsatisfactory".  The  paper 
summarizes  the  testimonies  of  witnesses 
who  gave  new  evidence  to  the  Court  of 
Appeal,  as  well  as  the  Court's  judgment  in 
this  case. 

On  28  January  1988  the  Court  of  Appeal 
upheld  the  convictions  of  the  six  prisoners. 
The  Court  did  not  consider  that  the  new 
evidence  cast  sufficient  doubt  on  the  origi- 
nal convictions  to  render  the  verdict  of  the 
jury  "unsafe  or  unsatisfactory".  In  connec- 
tion with  the  evidence  about  how  the  con- 
fessions had  l)een  obtained,  the  Court  dis- 
missed the  testimony  of  all  new  witnesses  as 
either  dishonest  or  irrelevant.  In  Amnesty 
International's  opinion,  the  Court  of  Appeal 
consistently  refused  in  its  judgment  to  give 
the  prisoners  the  benefit  of  the  doubt  on 
important  points.  Significantly,  the  Court 
did  not  specifically  deal  with  the  cumulative 
effect  of  the  testimony  supporting  the  pris- 
oners' allegations. 

Amnesty  International  believes  that  grave 
doubts  remain  atwut  official  denials  that 
these  six  prisoners  were  ill-treated  while  in 
police  custody,  and,  therefore  about  the 
"safeness"  of  their  convictions  based  on  con- 
fessions. Amnesty  International  believes 
that  the  case  should  not  be  closed  and  that 
the  allegations  of  ill-treatment  must  l>e  sub- 
ject to  further  review. 


THE  COMPREHENSIVE  ENVIRON- 
MENTAL RISK  MANAGEMENT 
ACT 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  RITTER.  Mr.  Speaker,  society  does  not 
have  a  limitless  supply  of  people  and  money 
to  address  every  hazard  that  has  been  identi- 
fied in  our  environrrient.  It  Is  imperative  that 
we  develop  a  consistent  scientific  way  to  iden- 
tify risk.  We  must  promote  a  framework  that 
will  assist  us  in  pursuing  a  rational  plan  to  ad- 
dress the  "worst  risks  first." 

The  problem  of  too  few  resources  chasing 
too  many  hazards  is  complicated  by  the  fact 
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that  we  are  now  able  to  identify  so  many  more 
hazards,  since  monitoring  and  testing  technol- 
ogies have  allowed  us  to  detect  the  presence 
of  pollutants  in  the  environment  at  increasing- 
ly smaller  concentrations.  Today,  we  routinely 
measure  concentrations  of  substar>ces  in  the 
parts  per  trillion  range.  What  does  this  mean? 
Well,  one  part  per  trilton  is  equal  to  a  6-Inch 
leap  on  a  journey  to  the  Sun.  Or,  one  part  per 
trillion  is  the  equivalent  of  one  pinch  of  salt  on 
10,000  tons  of  potato  chips. 

We  must  begin  to  put  such  risks  posed  by 
the  presence  of  trace  amounts  of  hazardous 
substances  into  l)etter  perspective.  During  the 
early  days  at  the  EPA,  the  primary  mission 
was  to  clean  the  visible  pollution  from  the  air 
and  water.  In  many  instances,  we  are  still  op- 
erating in  that  mode.  But,  some  of  our  envi- 
ronmental legislation  requires  that  the  Federal 
Government  take  action  on  substances  simply 
because  they  are  present  in  the  environment, 
giving  little  or  no  attention  to  identifying  ex- 
posed populations  or  determining  the  risks 
posed  by  these  substances. 

We  have  to  focus  our  efforts  to  achieve  the 
most  risk  reduction  while  keeping  within  the  fi- 
nancial resources  that  society  has  allocated 
for  environmental  and  public  health  protection. 
Today  I  have  introduced  the  Comprehensive 
Environmental  Risk  Management  Act 
[CERMA]  and  I  believe  this  legislation  will  pro- 
vide a  needed  first  step  in  achieving  these  ob- 
jectives. 

CERMA  is  intended  to  promote  wider  appli- 
cation of  risk  assessment  and  risk  manage- 
ment across  the  payments  at  the  Environmen- 
tal Protection  Agency.  The  first  requirement  in 
the  bill  is  to  complete  risk  assessment  guide- 
lines for  noncancer  health  effects.  These  risk 
assessment  guidelines  provide  a  general 
framework  for  developing  risk  assessments, 
and  will  ensure  that  the  EPA  will  have  a  stable 
foundation  on  which  to  construct  risk  manage- 
ment decisions.  Although  development  of 
these  guidelines  Is  a  long  process,  the  EPA 
must  take  the  lead  in  assessing  a  wider  range 
of  health  and  environmental  effects  from  ex- 
posure to  hazardous  substances  in  the  envi- 
ronment. Cancer  is  not  the  only  reason  to  reg- 
ulate and  may  not  be  primary  in  many  cases. 

The  bill  also  requires  that  the  EPA  submit  to 
Congress,  on  an  annual  basis,  a  report  which 
projects  the  costs  and  net  risk  reduction  that 
would  result  from  the  implementation  of  each 
of  the  Agency's  abatement  and  control  pro- 
grams The  purpose  of  the  report  is  to  put  in- 
formation on  exposure,  human  response  to 
such  exposure,  the  risk  reduction  resulting 
from  regulatory  action,  and  the  cost  of  the 
program  in  the  hands  of  Congress  in  order  to 
facilitate  the  oversight  and  budgetary  process. 
The  Comprehensive  Environmental  Risk  Man- 
agement Act  Is  meant  to  assist  the  Congress 
and  the  EPA  in  developing  priorities  for  ex- 
pending society's  limited  resources  in  the 
most  efficient  manner  to  protect  human  health 
and  the  environment. 

Such  information  would  also  t>e  valuable  to 
the  scientific  and  public  health  community,  to 
environmental  groups,  to  industry  and  trade 
groups  and,  through  the  media,  to  the  public 
itself. 
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THE  50TH  ANNIVERSARY  OP 
THE  MUNICH  AGREEMENT  OP 
1938 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  CHANDLER.  Mr.  Speaker,  today  is  the 
50th  anniversary  of  the  Munich  Agreement, 
signed  on  Septemtier  30,  1938,  by  France, 
Germany,  ar>d  Great  Britain.  It  was  supposed 
to  bring  "peace  in  our  time,"  but  instead 
brought  war,  death,  starvation,  and  homeless- 
ness  to  millions  around  the  globe. 

Some  blame  Germany's  dictator,  Adolf 
Hitler,  for  the  betrayal  of  the  agreement 
Surely,  had  there  tieen  no  Hitler,  war  probably 
would  not  have  broken  out  in  Europe  in  1939. 
But  at  every  step,  it  is  vital  that  we  rememt>er 
Hitler  never  gave  a  hint  that  he  would  honor 
the  agreement.  In  fact,  he  consistently  raised 
his  demands  with  every  allied  acquiescence. 

The  Munich  Agreement  allowed  Germany  to 
invade  sovereign  Czechoslovakia's  Sudaterv 
land  where  many  ethnic  Germans  had  lived 
peacefully  until  Hitler's  rise  to  power  in  1933. 
Britain  and  France  agreed  not  to  oppose  the 
invasion  in  return  for  Germany's  promise  not 
to  go  to  war  against  them  in  the  future.  This 
was  Munich's  "peace  in  our  time,"  as  only 
British  Prime  Minister  Neville  Chamt)eriain  be- 
lieved. In  London,  Chamberiain  called  it  a 
treaty,  in  Bertin,  Hitler  called  it  a  worthless 
piece  of  paper,  but  in  Prague,  there  were  riots 
in  the  streets.  The  placards  of  the  mobs 
called  it  betrayal.  In  less  than  a  year,  German 
troops  were  occupying  all  of  Czechoslovakia. 

In  the  end,  it  was  Britain's  next  Prime  Minis- 
ter, Winston  Churchill,  who  remembered 
Chamberiain  most  accurately.  Churchill  said 
"his  alt-pervading  hope  was  to  go  down  in  his- 
tory as  the  Great  Peacemaker,  and  for  this  he 
was  prepared  to  strive  continually  in  the  teeth 
of  facts,  and  face  great  risks  for  himself  and 
his  country.  Unhappily,  he  ran  into  tides  the 
force  of  which  he  could  not  measure,  and  met 
hurricanes  from  which  he  did  not  flinch,  but 
with  which  he  could  not  cope." 

So  I  don't  condemn  Chamberiain  for  want- 
ing peace,  and  I  certainly  don't  place  the 
weight  of  the  Second  Worid  War  entirely  on 
his  shoulders,  but  if  we  in  this  country  cannot 
learn  the  lessons  from  our  mistakes  and  tfiose 
of  our  allies,  not  only  are  we  doomed  to 
repeat  them,  we  may  tie  doomed  to  repeat 
them  repeatedly. 

With  German  troops  in  Czechoslovakia  and 
Poland,  Britain,  and  France  already  at  war, 
Japan  occupying  Manchuria,  and  the  Holo- 
caust well  underway,  the  Members  of  this 
body  neariy  failed  to  extend  the  draft.  On 
August  12,  1941,  just  4  months  before  the 
attack  on  Peari  Hart)or  in  which  half  of  our 
Navy  was  destroyed,  the  House  passed  the 
new  draft  law  by  a  one-vote  margin,  achieved 
only  through  the  extraordinary  partiamentary 
maneuvers  of  the  Speaker  and  the  full  influ- 
ence of  his  office. 

Fifty  years  later  in  the  nations  of  Central 
America,  another  quest  for  peace  is  being 
driven  by  a  new.  Great  Peacemaker.  I  worry, 
that  we  have  forgotten  the  lessons  of  Munich, 
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forgotten  the  folly  of  Augost  12,  1941.  I  wocry 
that  some  of  us  may  also  be  "prepared  to 
strive  continually  in  the  teeth  of  facts,  and 
face  great  risks"  for  ourselves  and  our  coun- 
try. I  worry  that  they  are  running  Into  tides  the 
force  of  which  ttiey  cannot  measure,  and  are 
meeting  hurricanes  from  which  they  are  not 
flir>ching,  twt  with  which  they  cannot  cope. 

As  the  Sandinistas  in  Nicaragua  tMjild  their 
100,000-person  armed  force  with  billions  of 
dollars  in  Soviet  aid;  as  they  continue  to  crush 
the  internal  opposition,  aided  by  the  leader- 
ship of  this  very  body;  as  they  renege  on 
every  promise  they  have  ever  made  at  a  ne- 
gotiating table  whHe  Congress  hails  their  ef- 
forts for  peace;  I  pray  we  remember  Vhe  les- 
sons of  Munich  well. 


CHANGE  IN  LEADERSHIP  IN 
POLAND 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30,  1988 

Mr.  HOYER.  Mr.  Speaker,  I  have  been 
watching  events  in  PolarKJ  closely  sirice  I  vis- 
ited ttfat  country  with  a  Helsinki  Commission 
delegation  this  past  April.  Workers'  strikes.  In- 
dependent hurrfan  rights  meetings,  and  the 
continuing  growth  of  an  unofficial  press  free 
from  censorship — all  attest  to  the  continuing 
ferment  In  Polish  society,  and  a  renewed  en- 
gagement of  the  population  In  Its  national  life. 

There  have  been  a  numtier  of  positive  signs 
arxl  devek>pments  over  ttie  past  summer.  In 
July,  tt>e  Polish  Government  replaced  its  okJ 
military  oath,  which  called  for  allegiarKe  to  tfie 
Soviet  Union,  with  a  new  oath  calling  for  alle- 
giance to  tf>e  Polish  nation.  A  legal  change 
was  also  made  regarding  the  law  on  conscien- 
tious objection  which  resulted  In  the  release  of 
nearly  100  people  from  prison.  This  was  also 
In  response  to  the  independent  movement 
known  as  "Freedom  arnJ  Peace."  In  tx)th  of 
these  instances  the  Polish  Government  was 
responding  to  the  demands  Its  people  have 
t>een  articulatir>g  for  several  years. 

Indeed,  tt^ere  have  t)een  many  surprising 
events  In  PolarKJ  this  year.  Not  tf>e  least  of 
these  events  occurred  last  week  when  the 
Prime  Minister,  Zbigniew  Messner,  and  19 
memt)ers  of  his  cabinet  stepped  down  from 
office  after  losing  a  vote  of  confidence  by  a 
vote  of  359  to  1,  with  17  abstentions.  The 
rtew  Prime  Minister  is  Mieczyslaw  Rakowskl. 
This  Is  \he  first  time  in  post-war  Eastern 
Europe  than  an  entire  government  has 
stepped  down. 

Prime  Minister  Rakowski  is  one  of  the  offi- 
cials with  wtiom  my  delegation  had  ttie  oppor- 
tunity to  meet  In  April  while  In  Warsaw.  At  that 
time,  he  presented  us  with  many  thought-pro- 
voking Ideas.  One  In  partrcular,  though,  stands 
out.  "The  days  when  the  Communist  Party 
could  Impose  from  above  its  will  on  the 
people  have  ernJed,"  he  said.  "The  time  has 
come  to  build  a  consensus  with  the  people." 

This  view  was  ecfKjed  in  testimony  present- 
ed by  Janusz  Onyszklewicz,  the  official 
spokesperson  for  solidarity.  In  a  hearing 
before  the  Helsinki  Commission  last  week.  At 
that  time  Professor  Onyszklewicz  noted  that. 
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"the  resignation  of  this  government  opens  up 
the  possibility  not  only  of  changing  tfie. gov- 
ernment but  also  of  changing  policy  [to]  a 
policy  marked  by  a  considerable  opening  up, 
by  considerable  political  initiative  *  *  *  let's 
hope  that  this  opportunity  will  not  be  missed  " 
As  I  noted  to  the  professor,  tfie  very  fact  that 
he,  as  a  member  of  his  country's  opposition, 
is  able  to  testify  before  the  U.S.  Congress  and 
then  return  to  his  country,  speaks  not  only  to 
his  personal  courage  but  also,  hopefully,  to 
Xtte  progress  being  made  In  his  country. 

Prime  Minister  Rakowskl  takes  office  at  a 
time  in  Poland's  history  when  expectations  for 
change  run  high  and  the  political  and  econom- 
ic crises  run  deep.  It  will  be  no  mean  feat  to 
hammer  a  consensus  out  of  a  society  still 
deeply  divkled  by  the  legacy  of  martial  law. 
Yet  this  Is  precisely  what  the  Prime  Minister 
must  do.  Mr.  Rakowski's  predecessor  was 
forced  out  of  office  In  the  wake  of  massive 
worker  unrest.  But  this  is  no  longer  just  a 
workers  Issue.  There  is  a  whole  new  genera- 
tion that  questions  whether  Poland  holds  any 
future  for  them.  Forging  a  consensus  with  all 
the  people,  such  as  Mr.  Rakowski  has  called 
for,  might  avoid  a  repeat  of  such  unrest  and 
give  hope  to  those  who  want  to  work  for  a 
free  Poland. 
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COMMANDER  FREDERICK 
(RICK)  HAUCK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES  . 

Friday,  September  30,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  as  you  know, 
at  1 1 :37  yesterday  morning,  the  space  shuttle 
Discovery  was  launched  into  space,  marking 
the  end  of  the  32-month  pause  in  the  U.S. 
Manned  Space  Program,  and  the  t}eginning  of 
a  new  era  in  American  space  exploration. 
While  all  the  crew  members  of  this  historical 
flight  are  to  be  commended,  I  would  like  to 
take  a  rrwment  to  pay  special  tribute  to  the 
commander  of  the  mission,  a  native  son  of 
Long  Beach.  CA,  Navy  Capt.  Frederick  (Rk:k) 
Hauck. 

Captain  Hauck  has  compiled  an  extensive 
t>ackgrourKl  with  NASA  since  his  selection  as 
an  astronaut  candidate  in  January  1978.  After 
completing  a  year  of  training,  he  became  a 
memt)er  of  the  support  crew  for  the  first  shut- 
tle orbiter  mission,  and  his  first  mission  as  a 
shuttle  pilot  was  aboard  the  second  Challeng- 
er UighX  launched  on  June  18,  1983. 

On  November  8,  1984,  the  second  flight  of 
the  orbiter  Discovery  was  launched  with  Cap- 
tain Hauck  as  the  spacecraft's  commander. 
This  mission  completed  127  orbits  of  the 
Earth  tiefore  landing  on  November  16,  1984. 
Upon  completion  of  this  flight,  Captain  Hauck 
had  logged  339  hours  in  space.  After  a  3-year 
pause  in  space  travel.  Captain  Hauck  re- 
sumed his  duties  at  the  Johnson  Space 
Center  In  1987,  and  was  assigned  to  com- 
mand the  space  shuttle  mission  STS-26,  now 
in  orbit. 

As  the  eyes  of  the  worid  are  once  again  fo- 
cused on  an  American  crew  orbiting  the  Earth, 
let  me  extend  warm  congratulations  to  Com- 


mander Hauck  and  his  four  crew  members  for 
having  the  courage  to  continue,  the  willing- 
ness to  try,  ar>d  the  determination  to  succeed. 
It  Is  the  attitude  and  qualities  found  In  these 
astronauts  that  make  us  all  proud  to  be  Amer- 
icans. 


TODAYS  SUCCESS  PROVES 
AMERICA  LEARNS  FROM  HER 
MISTAKES 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  ATKINS.  Mr.  Speaker,  3  years  ago  It  ap- 
peared that  America's  Space  Program  was 
racing  toward  the  stars,  and  limits  to  our  ex- 
ploration of  space  seemed  txjundless.  Early  in 
1986,  the  dreams  of  millions  of  Americans 
were  about  to  t>e  realized.  The  Nation  held  its 
breath  on  tf>e  threshold  of  a  new  era.  Christa 
McAullffe  was  atx)ut  to  become  the  first  regu- 
lar person  to  journey  into  space. 

Christa  McAullffe  was  not  a  regular  person, 
though.  While  the  rest  of  the  Nation  focused 
on  the  glamour  and  the  glory  of  the  Challeng- 
er flight,  Christa  understood  the  risks  she  and 
her  fellow  crewmembers  were  undertaking. 
The  h^emendous  successes  of  the  earty  shut- 
tle flight  had  blinded  tf^e  rest  of  us  to  the  real 
dangers  and  difficulties  of  space  exploration. 
Christa  McAullffe  understood  these  dangers, 
faced  them  courageously,  and  welcomed  the 
adventure  that  her  voyage  presented. 

The  tragic  events  of  January  28,  1986,  do 
not  need  to  t>e  recounted.  A  nation  ecf>oed 
the  grief  of  the  astronaut's  families,  and  a 
country  mourned.  Christa  McAuliffe's  family 
could  have  becorT>e  embittered  by  the  Chal- 
lenger disaster,  but  Edward  and  Grace  Corri- 
gan.  Christa's  parents,  have  raised  their 
voices  to  ensure  that  the  dream  of  their 
daughter  live  on.  I  would  like  to  take  this  op- 
portunity to  express  my  deep  admiration  for 
them,  and  for  their  dedication  to  the  mission 
for  which  their  daughter  gave  her  life.  That 
mission  was  one  of  knowledge. 

Christa  McAullffe  was  a  teacher.  She  dedi- 
cated her  life  to  expanding  the  horizons  of 
others.  This  Nation  learned  a  terrible  lesson  In 
the  winter  of  1986,  but  today's  success 
proves  that  America  learns  from  her  mistakes. 
The  Challer)ger  tragedy  has  strengthened  the 
U.S.  Space  Program  and  strengthened  Ameri- 
ca's resolve  to  explore  the  cosmos.  We  pos- 
sess a  new,  more  realistic  view  of  the  dangers 
Inherent  In  space  flight,  and  a  new  commit- 
ment to  face  and  overcome  those  risks  In  the 
quest  for  knowledge. 

The  people  of  this  country  will  never  forget 
the  Challenger,  or  the  sacrifices  of  its  crew. 
Nevertheless,  as  discovery  hangs  in  the  skies 
atiove  our  heads,  we  can  be  certain  that 
those  heroes  did  not  die  In  vain,  and  the 
dreams  of  Christa  McAullffe  will  live  on  as 
long  as  the  thirst  for  knowledge  Infuses  the 
souls  of  human  t)elngs. 
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PRESIDENT  REAGAN'S  UNITED 
NATIONS  ADDRESS 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30.  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  This  week 
President  Reagan  gave  his  final  address  to 
tfie  United  Nations,  congratulating  them  for 
Vhe  work  they  are  doing  to  make  the  world  a 
safer  and  better  place. 

As  he  points  out  In  the  speech,  peace  ap- 
pears to  be  breaking  out  all  over  the  world: 
the  United  States  and  the  Soviet  Union  have 
recently  signed  the  INF  Agreement;  the  Sovi- 
ets appear  to  t>e  pulling  their  troops  out  of  Af- 
ghanistan; the  Vietnamese  have  agreed  to  pull 
their  ti^oops  out  of  Cambodia;  Iran  and  Iraq 
have  agreed  on  a  cease-fire  In  the  Gulf  war; 
Angola,  Cuba,  and  South  Africa  are  near  an 
accord  on  foreign  troop  withdrawals  from 
Angola;  the  Greek  and  Turkish  communities 
on  Cyprus  are  holding  direct  talks;  and  a  refer- 
endum Is  being  held  In  the  Western  Sahara. 

The  world  Is  more  peaceful  that  it  was  at 
the  beginning  of  this  decade,  and  the  United 
Nations  deserves  a  good  measure  of  the  re- 
sponsibility for  this  state  of  affairs.  The  award 
of  the  Nobel  Peace  Prize  to  the  peacekeeping 
forces  of  the  United  Nations  is  richly  de- 
served. 

In  his  speech,  the  President  also  praised 
the  United  Nations  for  the  work  it  has  done  In 
three  areas  of  special  concern:  terrorism;  re- 
search on  AIDS;  and  the  drug  crisis.  And  he 
sees  a  growing  need  for  International  coop- 
eration In  other  areas.  One  issue  he  rightly 
singles  out  Is  the  proliferation  of  chemcial 
weapons.  His  call  for  a  conference  on  the  use 
of  chemical  weapons  Is  one  that  should  be 
heeded  by  all  countries  that  consider  them- 
selves part  of  the  civilized  community  of  na- 
tions. 

Clearly  the  President  Is  being  not  only  gra- 
cious but  correct  in  pointing  out  that  the 
United  Nations  is  a  far  more  effective  organi- 
zation today  than  it  was  just  8  years  ago.  And 
Its  Increasing  effectiveness  In  In  large  part  due 
to  the  budget  and  program  reforms  urged  on  it 
t>y  the  United  States  and  other  nations. 

The  full  text  of  the  President's  speech,  re- 
printed below,  also  provides  a  good  summary 
of  the  foreign  policy  goals  and  achievements 
of  the  Reagan  years.  I  believe  the  worid  is  a 
much  safer  place  today  because  Ronald 
Reagan  provided  firm,  consistent,  and  perse- 
vering leadership  to  the  free  worid's  most 
powerful  nation. 

Text  of  Remarks  by  the  President  to  the 
43d  General  Assembly  of  the  United  Na- 
tions, New  York,  NY,  September  26,  1988 
Mr.  President,  Mr.  Secretary-General,  dis- 
tinguished delegates.  Half  a  world  away— far 
from  this  place  of  peace— the  firing,  the  kill- 
ing, the  bloodshed  in  two  merciless  conflicts 
have  for  the  first  time  in  recent  memory  di- 
minished. After  adding  terrible  new  names 
to   the   roUcall   of   human   horror— names 
such  as  Halabja,  Maidan  Shahr.  and  Spin 
Buldak— there  is  today  hope  of  peace  in  the 
Persian  Gulf  and  Afghanistan. 

So,  too,  in  the  highlands  and  coastal  cities 
of  southern  Africa— places  of  civil  war, 
places  of  occupation  by  foreign  troops— talk 
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of  peace  is  heard,  peace  for  the  tortured 
nation  of  Angola.  Six  thousand  five  hun- 
dred miles  further  east  in  the  Southeast 
Asian  country  of  Camt>odia,  there  is  hope 
now  of  a  settlement,  hope  now  of  the  re- 
moval of  Vietnam's  occupying  forces.  And 
finaly  in  this  hemisphere,  where  only  12 
years  ago  one-third  of  the  people  of  Latin 
America  lived  under  democratic  rule,  some 
90  percent  do  so  today;  and  especially  in 
Central  America,  nations  such  as  El  Salva- 
dor, once  threatened  by  the  anarchy  of  the 
death  squad  and  the  specter  of  totalitarian 
rule,  now  know  the  hope  of  self-government 
and  the  prospect  of  economic  growth. 

And  another  change,  Mr.  Secretary-Gen- 
eral. A  change  that  if  it  endures  may  go 
down  as  one  of  the  signal  accomplishments 
of  our  history— a  change  that  is  cause  for 
shaking  of  the  head  in  wonder— is  also  upon 
us.  A  change  going  to  the  source  of  post-war 
tensions,  and  to  the  once  seemingly  impossi- 
ble dream  of  ending  the  twin  threats  of  our 
time— totalitarianism  and  thermonuclear 
world  war. 

For  the  first  time,  the  differences  l>etween 
East  and  West— fundamental  differences 
over  important  moral  questions  dealing  with 
the  worth  of  the  Individual  and  whether 
governments  shall  control  people  or  people 
control  governments— for  the  first  time, 
these  differences  have  shown  signs  of 
easing.  Easing  to  the  point  where  there  are 
not  just  troop  withdrawals  from  places  like 
Afghanistan  but  also  talk  in  the  East  of 
reform  and  greater  freedom  of  press,  of  as- 
sembly, and  of  religion.  Yes,  fundamental 
differences  remain.  But  should  talk  of 
reform  become  more  than  that,  should  it 
l)ecome  reality— there  is  the  prospect  of  not 
only  a  new  era  in  Soviet-American  relations 
but  a  new  age  of  world  peace.  For  such 
reform  can  bring  peaice;  history  teaches  and 
my  country  has  always  l>elieved  that  where 
the  rights  of  the  individual  and  the  people 
are  enshrined,  war  is  a  distant  prospect;  for 
it  is  not  people  who  make  war,  governments 
do  that. 

I  stand  at  this  podium  then  in  a  moment 
of  hope.  Hope,  not  just  for  all  peoples  of  the 
United  States  or  the  Soviet  Union  but  for 
all  the  peoples  of  the  world.  And  hope,  too, 
for  the  dream  of  peace  among  nations,  the 
dream  that  began  the  United  Nations. 

Precisely  because  of  these  changes,  today, 
the  United  Nations  has  the  opportunity  to 
live  and  breathe  and  work  as  never  l)efore. 
Already,  you,  Mr.  Secretary-General, 
through  your  persistence,  patience,  and  un- 
yielding will,  have  shown.  In  working  toward 
peace  in  Afghanistan  and  the  Persian  Gulf, 
how  valuable  the  United  Nations  can  be.  We 
salute  you  for  those  accomplishments. 

And  in  Geneva  at  this  very  hour,  there  are 
numerous  negotiations  underway:  multilat- 
eral negotiations  at  the  Conference  on  Dis- 
armament as  well  as  bilateral  negotiations 
on  a  range  of  issues  l)etween  the  Soviets  and 
ourselves.  And  these  negotiations,  some  of 
them  under  U.N.  auspices,  involve  a  broad 
arms  control  agenda;  strategic  offensive 
weapons;  strategic  defense  and  space;  nucle- 
ar testing;  and  chemical  warfare— whose  ur- 
gency we  have  witnessed  anew  in  recent 
days. 

And,  Mr.  Secretary-General,  the  negotia- 
tors are  busy— and  over  the  last  few  years 
they  have  been  engaged  in  more  than  an 
academic  exercise.  There  is  movement.  The 
logjam  is  broken.  Only  recently,  when  the 
United  States  and  the  Soviet  Union  signed 
the  INF  agreement,  an  entire  class  of  U.S. 
and  Soviet  nuclear  missiles  was  eliminated 
for  the  first  time  in  history.  Progress  con- 
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tinues  on  negotiations  to  reduce,  in  massive 
numl>er,  strategic  weapons  with  effective 
verification.  And  talks  will  begin  soon  on 
conventional  reductions  In  Europe. 

Much  of  the  reason  for  all  of  this  goes 
back.  I  believe,  to  Geneva  Itself:  to  the  small 
chateau  along  the  lake  where  I  and  the 
General  Secretary  of  the  Soviet  Union  had 
the  first  of  several  fireside  chats— ex- 
changes characterized  by  frankness,  but 
friendliness,  too.  I  said  at  the  first  meeting 
in  Geneva  that  this  was  a  unique  encounter 
between  two  people  who  had  the  power  to 
start  World  War  III  or  to  l)egln  a  new  age  of 
peace  among  nations.  And  I  also  said  peace 
conferences,  arms  negotiations,  proposals 
for  treaties  could  make  sense  only  if  they 
were  part  of  a  wider  context— a  context  that 
sought  to  explore  and  resolve  the  deeper, 
underlying  differences  t>etween  us.  I  said  to 
Mr.  Gorbachev  then,  as  I  have  said  to  you 
t>efore:  Nations  do  not  mistrust  each  other 
because  they  are  armed,  they  are  armed  be- 
cause they  mistrust  each  other. 

In  that  place,  by  that  peaceful  lake  In 
neutral  Switzerland.  Mr.  Gorbachev  and  I 
did  begin  a  new  relationship  based  not  just 
on  engagement  over  the  single  issue  of  arms 
control,  but  on  a  broader  agenda  alMut  our 
deeper  differences;  an  agenda  of  human 
rights,  regional  conflicts,  and  bilateral  ex- 
changes between  our  peoples.  Even  on  the 
arms  control  Issue  Itself,  we  agreed  to  go 
l)eyond  the  past.  To  seek  not  just  treaties 
that  permit  building  weapions  to  higher 
levels,  but  revolutionary  agreements  that 
actually  reduced,  and  even  eliminated,  a 
whole  class  of  nuclear  weapons. 

What  was  begun  that  morning  in  Geneva 
has  shown  results.  In  the  INF  treaty.  In  my 
recent  visit  to  Moscow.  In  my  opportunity 
to  meet  there  with  Soviet  citizens  and  dissi- 
dents and  speak  of  human  rights.  And  to 
speak,  too.  In  the  Lenin  Hills  of  Moscow  to 
the  young  people  of  the  Soviet  Union  al>out 
the  wonder  and  splendor  of  human  freedom. 
The  results  of  that  morning  in  Geneva  are 
seen  in  peace  conferences  now  under  way 
around  the  world  on  regional  conflicts;  and 
In  the  work  of  the  U.N.  here  In  New  York  as 
well  as  In  Geneva. 

But  Mr.  Secretary-General,  history  teach- 
es caution;  Indeed,  that  very  building  in 
Geneva,  where  Important  negotiations  have 
taken  place— the  Geneva  Accords  on  Af- 
ghanistan, the  Iran-Iraq  negotiations,  for 
example— we  see  it  today  as  stone-like  testi- 
mony to  a  failed  dream  of  peace  in  another 
time.  The  Palais  des  Nations  was  the  head- 
quarters of  the  League  of  Nations— an  insti- 
tution that  was  to  syml)olize  an  end  to  all 
war.  And  yet  that  Institution  and  its  noble 
purpose  ended  with  the  Second  World  War, 
ended  l)ecause  the  chance  for  pesice  was  not 
seized  In  the  1930's  by  the  nations  of  the 
world,  ended  because  humanity  did  not  find 
the  courage  to  Isolate  the  aggressors,  to 
reject  schemes  of  government  that  serve  the 
state,  not  the  people. 

We  are  here  today,  Mr.  Secretary-General, 
determined  that  no  such  fate  shall  l>efaU 
the  United  Nations.  We  are  determined  that 
the  U.N.  should  succeed  and  serve  the  cause 
of  peace  for  humankind. 

So,  Mr.  Secretary-General,  we  realize 
that,  even  in  this  time  of  hope,  the  chance 
of  failure  is  real.  But  this  knowledge  does 
not  discourage  us.  It  spurs  us  on.  For  the 
stakes  are  high:  Do  we  falter  and  fall  now 
and  bring  down  upon  ourselves  the  just 
anger  of  future  generations?  Or  do  we  con- 
tinue the  work  of  the  founders  of  this  Insti- 
tution and  see  to  It  that,  at  last,  freedom  Is 
enshrined    and    humanity    knows   war   no 
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longer.  And  that  this  place,  this  floor  shall 
be  truly  "the  world's  last  battlefield." 

We  are  determined  it  shall  be  so.  So  we 
turn  now  to  the  agenda  of  peace.  Let  us 
begin  by  addressing  a  concern  that  was 
much  on  my  mind  when  I  met  with  Mr. 
Gorbachev  in  the  Kremlin  as  well  as  on  the 
minds  of  Soviet  citizens  I  met  in  Moscow.  It 
is  also  an  issue  that  I  know  is  of  immediate 
importance  to  the  delegates  of  this  Assem- 
bly who,  this  fall,  commemorate  the  40th 
anniversary  of  the  Universal  Declaration  of 
Human  Rights. 

That  declaration  says  plainly  what  those 
who  seek  peace  can  forget  only  at  the  great- 
est peril,  that  peace  rests  on  one  foundation: 
observing  "the  Inalienable  rights  of  all 
members  of  the  human  family."  In  a  centu- 
ry where  human  rights  have  been  denied  by 
totalitarian  goverrunents  on  a  scale  never 
before  seen  in  history— with  so  many  mil- 
lions deliberately  starved  or  eliminated  as  a 
matter  of  state  policy— a  history,  it  has  been 
said,  of  blood,  stupidity,  and  barbed  wire- 
few  can  wonder  why  peace  has  proved  so 
elusive. 

Let  us  understand.  If  we  would  have 
peace,  we  must  aclcnowledge  the  elementary 
rights  of  our  fellow  human  beings.  In  our 
own  land.  And  in  other  lands.  If  we  would 
have  peace,  the  trampling  of  the  human 
spirit  must  cease.  Human  rights  is  not  for 
some,  some  of  the  time.  Human  rights,  as 
the  universal  declaration  of  this  Assembly 
adopted  in  1948  proclaims,  is:  "for  all  people 
and  all  nations."  And  for  all  time. 

This  regard  for  human  rights  as  the  foun- 
dation of  peace  is  at  the  heart  of  the  U.N. 
Those  who  starve  in  Elthiopia,  those  who  die 
among  the  Kurds,  those  who  face  racial  in- 
justice In  South  Africa,  those  who  still 
cannot  write  or  speak  freely  in  the  Soviet 
Union,  those  who  cannot  worship  in  the 
Ukraine,  those  who  struggle  for  life  and 
freedom  on  boats  in  the  South  China  Sea. 
those  who  cannot  publish  or  assemble  in 
Managua— all  of  this  is  more  than  just  an 
agenda  item  on  your  calendar.  It  must  be  a 
first  concern;  an  issue  above  others.  For 
when  human  rights  concerns  are  not  para- 
mount of  the  United  Nations— when  the 
Universal  Declaration  of  Human  Rights  is 
not  honored  in  these  halls  and  meeting 
rooms— then  the  very  credibility  of  this  or- 
ganization is  at  stake,  the  very  purpose  of 
its  existence  in  question. 

That  is  why  when  human  rights  progress 
Is  made,  the  United  Nations  grows  stronger 
and  the  United  SUtes  is  glad  of  it.  Follow- 
ing a  two  year  effort  led  by  the  United 
States,  for  example,  the  U.N.  Humsin  Rights 
Commission  took  a  major  step  toward 
ending  the  double  standards  and  cynicism 
that  had  characterized  too  much  of  its  past. 
For  years,  Cuba,  a  blatant  violator  of  its  citi- 
zerjs"  human  rights,  has  escaped  U.N.  cen- 
sure or  even  scrutiny.  This  year.  Cuba  has 
responded  to  pressure  generated  by  the 
Human  Rights  Commission  by  accepting  an 
investigation  into  its  human  rights  abuses. 
Fidel  Castro  has  already  begun  to  free  some 
political  prisoners,  improve  prison  condi- 
tions, and  tolerate  the  existence  of  a  small, 
independent  national  human  rights  group. 

More  must  be  done:  the  United  Nations 
must  be  relentless  and  unyielding  in  seeking 
change.  In  Cuba  and  elsewhere.  And  we 
must  also  see  to  it  that  the  universal  decla- 
ration itself  should  not  be  debased  with  epi- 
sodes like  the  "Zionism  is  Racism"  Resolu- 
tion. Respect  for  human  rights  is  the  first 
and  fundamental  mission  of  this  body,  the 
most  elementary  obligation  of  its  members. 
Indeed,  wherever  one  turns  in  the  world 
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today  there  is  new  awareness,  a  growing 
passion  for  human  rights— the  people  of  the 
world  grow  united:  new  groups,  new  coali- 
tions form:  coalitions  that  monitor  govern- 
ment, that  work  against  discrimination,  that 
fight  religious  or  political  repression,  unlaw- 
ful imprisonment,  torture  or  execution.  As 
those  I  spoke  to  at  Spaso  House  said  to  me 
last  June:  such  movements  make  a  differ- 
ence. 

Turning  now  to  regional  conflicts,  we  feel 
again  the  uplift  of  hope.  In  the  Gulf  War 
between  Iran  and  Iraq— one  of  the  bloodiest 
conflicts  since  World  War  II— we  have  a 
cease-fire.  The  resolution  and  the  firmness 
of  the  allied  nations  in  keeping  the  Persian 
Gulf  open  to  International  shipping  not 
only  upheld  the  rule  of  law,  it  helped  pre- 
vent further  spread  of  the  conflict  and  laid 
the  basis  for  peace.  So,  too,  the  Security 
Council's  decisive  resolution  in  July  a  year 
ago  has  become  the  blueprint  for  a  peaceful 
Gulf.  Let  this  war— a  war  in  which  there  has 
been  no  victor  or  vanquished,  only  victims- 
let  this  war  end  now.  Let  both  Iran  and  Iraq 
cooperate  with  the  Secretary-General  and 
the  Security  Council  in  implementing  Reso- 
lution 598.  Let  peace  come. 

Moving  on  to  a  second  region— when  I 
first  addressed  the  U.N.  General  Assembly 
in  1983,  world  attention  was  focused  on  the 
brutal  invasion  and  illegal  occupation  of  Af- 
ghanistan. After  nearly  nine  long  years  of 
war,  the  courage  and  determination  of  the 
Afghan  people  and  the  Afghan  freedom 
fighters  have  held  sway— today,  an  end  to 
the  the  occupation  is  in  sight.  On  April  14, 
the  U.S.S.R.  signed  the  Geneva  Accords, 
which  were  negotiated  under  U.N.  auspices 
by  Pakistan  and  the  Kabul  regime.  We  en- 
courage the  Soviet  Union  to  complete  its 
troop  withdrawal  at  the  earliest  possible 
date  so  that  the  Afghan  people  can  freely 
determine  their  future  without  further  out- 
side interference. 

In  southern  Africa,  too,  years  of  patient 
diplomacy  and  support  for  those  in  Angola 
who  seek  self-determination  are  having 
their  effect.  We  look  forward  to  an  accord 
between  the  governments  of  Angola,  Cuba, 
and  South  Africa  that  will  bring  about  a 
complete  withdrawal  of  all  foreign  troops— 
primarily  Cuban— from  Angola.  We  look  for- 
wsu-d  as  well  to  full  implementation  of  U.N. 
Security  Council  Resolution  435  and  our 
longstanding  goal  of  independence  for  Na- 
mibia. We  continue  to  support  a  growing 
consensus  among  African  leaders  who  also 
believe  there  can  be  no  end  to  conflict  in 
the  region  until  there  is  national  reconcilia- 
tion within  Angola. 

Mr.  Secretary-General,  there  are  new 
hopes  for  Cambodia,  a  nation  whose  free- 
dom and  independence  we  seek  just  as 
avidly  as  we  sought  the  freedom  and  inde- 
pendence of  Afghanistan.  We  urge  the  rapid 
removal  of  all  Vietnamese  troops  and  a  set- 
tlement that  will  prevent  the  return  of  the 
Khmer  Rouge  to  power,  permitting  instead 
the  establishment  of  a  genuinely  represent- 
ative government— a  goverrunent  that  will, 
at  last,  respect  fully  the  rights  of  the  people 
of  Cambodia  and  end  the  hideous  suffering 
they  have  so  bravely  and  needlessly  borne. 

In  other  critical  areas,  we  applaud  the 
Secretary-General's  efforts  to  structure  a 
referendum  on  the  Western  Sahara.  And  in 
the  Mediterranean,  direct  talks  between  the 
Greek  and  Turkish  Cypriot  communities 
hold  much  promise  for  a  accord  in  that  di- 
vided island  nation.  Finally,  we  look  to  a 
peaceful  solution  to  the  Arab-Israeli  con- 
flict. So,  too,  the  utmatural  division  of 
Europe  remains  a  critical  obstacle  to  Soviet- 
American  relations. 
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In  most  of  these  areas,  then,  we  see 
progress  and,  again,  we  are  glad  of  it.  Only  a 
few  years  ago,  Mr.  Secretary-General,  all  of 
these  and  other  conflicts  were  burning  dan- 
gerously out  of  control.  Indeed,  the  invasion 
of  Afghanistan  and  the  apparent  failure  of 
will  among  democratic  and  peace-loving  na- 
tions to  deter  such  events  seemed  to  cause  a 
climate  where  aggression  by  nations  large 
and  small  was  epidemic,  a  climate  the  world 
had  not  seen  since  the  1930's.  Only  this 
time,  larger  war  was  avoided,  avoided  be- 
cause the  free  and  peaceful  nations  of  the 
world  recovered  their  strength  of  purpose 
and  will.  And  now  the  United  Nations  is  pro- 
viding valuable  assistance  in  helping  this 
epidemic  to  recede. 

And  because  we  are  resolved  to  keep  it  so. 
I  would  be  remiss  in  my  duty  if  I  did  not 
now  take  note  here  of  the  one  exception  to 
progress  in  regional  conflicts.  I  refer  here  to 
the  continuing  deterioration  of  human 
rights  in  Nicaragua  and  the  refusal  of  the 
tiny  elite  now  ruling  that  nation  to  honor 
promises  of  democracy  made  to  their  own 
people  and  to  the  international  community. 
This  elite— in  calling  itself  revolutionary- 
seeks  no  real  revolution;  the  use  of  the  term 
is  subterfuge,  deception  for  hiding  the 
oldest,  most  corrupt  vice  of  all— man's  age- 
old  will  to  power,  his  lust  to  control  the  lives 
and  steal  the  freedom  of  others. 

That  is  why.  as  President.  I  will  continue 
to  urge  the  Congress  and  the  American 
public  to  stand  l>ehind  those  who  resist  this 
attempt  to  impose  a  totalitarian  regime  on 
the  people  of  Nicaragua:  that  the  United 
States  will  continue  to  stand  with  those  who 
are  threatened  by  this  regime's  aggression 
against  its  neighbors  in  Central  America. 

Today,  I  also  call  on  the  Soviet  Union  to 
show  in  Central  America  the  same  spirit  of 
constructive  realism  it  has  shown  in  other 
regional  conflicts.  To  assist  in  bringing  con- 
flict in  Central  America  to  a  close  by  halting 
the  flow  of  billions  of  dollars  worth  of  arms 
and  ammunition  to  the  Sandinista  regime,  a 
regime  whose  goals  of  regional  domination- 
while  ultimately  doomed— can  continue  to 
cause  great  suffering  to  the  people  of  that 
area  and  risk  to  Soviet-American  relations. 
Unless  action  is  taken  now. 

Moving  now  to  the  arms  reduction  agenda, 
I  have  mentioned  already  the  importance  of 
the  INF  treaty  and  the  momentum  devel- 
oped in  the  START  negotiations.  The  draft 
START  treaty  is  a  lengthly  document,  filled 
with  bracketed  language  designating  sec- 
tions of  disagreement  between  the  two  sides. 
But  through  this  summer  in  Geneva,  those 
brackets  have  diminished;  there  is  every 
reason  to  believe  this  process  can  continue.  I 
can  tell  this  Assembly  that  it  is  highly 
doubtful  such  a  treaty  can  be  accomplished 
in  a  few  months,  but  I  can  tell  you  a  year 
from  now  is  a  possibility,  more  than  a  possi- 
bility. But  we  have  no  deadline.  No  agree- 
ment is  better  than  a  bad  agreement.  The 
United  States  remains  hopeful  and  we  ac- 
knowledge the  spirit  of  cooperation  shown 
by  the  Soviet  Union  in  these  negotiations. 
We  also  look  for  that  spirit  to  be  applied  to 
our  concerns  about  compliance  with  existing 
agreements. 

So.  too,  our  discussions  on  nuclear  testing 
and  defense  and  space  have  been  use/ul.  But 
let  me  here  stress  to  the  General  Assembly 
that  much  of  the  momentum  in  nuclear 
arms  control  negotiations  is  due  to  techno- 
logical progress  itself,  especially  in  the  po- 
tential for  spaice-based  defensive  systems.  I 
believe  that  the  United  States  determina- 
tion to  research  and  develop  and,  when 
ready,  deploy  such  defensive  systems— sys- 
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tems  targeted  to  destroy  missiles,  not 
people— accounts  for  a  large  share  of  the 
progress  made  in  recent  years  in  Geneva. 
With  such  systems,  for  the  first  time,  in 
case  of  accidental  launch  or  the  act  of  a 
madman  somewhere,  major  powers  will  not 
be  faced  with  the  single  option  of  massive 
retaliation,  but  will  instead  have  the  chance 
of  a  saner  choice— to  shield  against  an 
attack  instead  of  avenging  it.  So,  too,  as  de- 
fensive systems  grow  in  effectiveness,  they 
reduce  the  threat  and  the  value  of  greater 
and  greater  offensive  arsenals.  Only  recent- 
ly, briefings  I  have  received  in  the  Oval 
Office  indicate  that  progress  toward  such 
systems  may  be  even  more  rapid  and  less 
costly  than  we  had  at  first  thought.  Today, 
the  United  States  reaffirms  its  commitment 
to  its  Strategic  Defense  Initiative  and  our 
offer  to  share  the  benefits  of  strategic  de- 
fenses with  others. 

And  yet,  even  as  diplomatic  and  techno- 
logical progress  holds  out  the  hope  of  at  last 
diminishing  the  awful  cloud  of  nuclear 
terror  we  have  lived  under  in  the  post-war 
era.  even  at  this  moment  another  ominous 
terror  is  loose  once  again  In  the  world.  A 
terror  we  thought  the  world  had  put 
behind,  a  terror  that  looms  at  us  now  from 
the  long,  buried  past;  from  ghostly,  scarring 
trenches  and  the  haunting,  wan  faces  of 
millions  dead  In  one  of  the  most  inhumane 
conflicts  of  all  time. 

Poison  gas.  Chemical  warfare.  Mr.  Secre- 
tary-General, distinguished  delegates,  the 
terror  of  it.  The  horror  of  it.  We  condemn 
it.  The  use  of  chemical  weapons  in  the  Iran- 
Iraq  war— l>eyond  its  tragic  human  toll- 
jeopardizes  the  moral  and  legal  strictures 
that  have  held  these  weapons  In  check  since 
World  War  I.  Let  this  tragedy  spark  reaffir- 
mation of  the  Geneva  protocol  outlawing 
the  use  of  chemical  weapons.  I  call  upon  the 
signatories  to  that  protocol,  as  well  as  other 
concerned  states,  to  convene  a  conference  to 
consider  actions  that  we  can  take  together 
to  reverse  the  serious  erosion  of  this  treaty. 
And  we  urge  all  nations  to  cooperate  in  ne- 
gotiating a  verifiable,  truly  global  ban  on 
chemical  weapons  at  the  Conference  on  Dis- 
armament In  Geneva. 

It  Is  Incumbent  upon  all  civilized  nations 
to  ban,  once  and  for  all— and  on  a  verifiable 
and  global  basis— the  use  of  chemical  and 
gas  warfare. 

Finally,  Mr.  Secretary-General,  we  must 
redouble  our  efforts  to  stop  further  prolif- 
eration of  nuclear  weapons  in  the  world. 
Likewise,  proliferation  in  other  high-tech- 
nology weapons  such  as  ballistic  missiles  is 
reaching  global  propKjrtions,  exacerbating 
regional  rivalries  in  ways  that  can  have 
global  implications.  The  number  of  poten- 
tial suppliers  Is  growing  at  an  alarming  rate 
and  more  must  be  done  to  halt  the  spread  of 
these  weapons.  This  was  a  matter  of  discus- 
sion last  week  between  Secretary  Shultz  and 
Foreign  Minister  Shevardnadze.  Talks  be- 
tween American  and  Soviet  experts  begin  on 
this  today.  And  we  hope  to  see  a  multilater- 
al effort,  to  avoid  having  areas  of  tension 
like  the  Middle  East  become  even  more 
deadly  battlegrounds  than  they  already  are. 
But  In  most  of  these  areas,  we  see  not  only 
progress  but  also  the  potential  for  an  In- 
creasingly vital  role  for  multilateral  efforts 
and  institutions  like  the  United  Nations. 
That  is  why  now  more  than  ever  the  United 
Nations  must  continue  to  increase  Its  effec- 
tiveness through  budget  and  program 
reform.  The  U.N.  already  Is  enacting  sweep- 
ing measures  affecting  personnel  reduc- 
tions, budgeting  by  consensus,  and  the  es- 
tablishment of  program  priorities.  These  ac- 
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tions  are  extremely  Important.  The  progress 
on  reforms  has  allowed  me  to  release  funds 
withheld  under  congressional  restrictions.  I 
expect  the  reform  program  will  continue 
and  that  further  funds  will  be  released  in 
our  new  fiscal  year. 

And  let  me  say  here  we  congratulate  the 
United  Nations  on  the  work  it  has  done  In 
three  areas  of  special  concern.  First,  our 
struggle  against  the  scourge  of  terrorism 
and  state-sponsored  terrorism  must  contin- 
ue. And  we  must  also  end  the  scourge  of 
hostage  taking.  Second,  the  work  of  the 
World  Health  Organization  In  coordinating 
and  advancing  research  on  AIDS  is  vital.  All 
international  efforts  In  this  area  must  be  re- 
doubled. The  AIDS  crisis  Is  a  grave  one;  we 
must  move  as  one  to  meet  it. 

So.  too,  is  the  drug  crisis.  We  are  moving 
now  toward  a  new  anti-drug  trafficking  con- 
vention. This  important  treaty  will  be  com- 
pleted In  December.  I  am  confident  other 
strong  U.N.  drug  control  programs  will  also 
follow.  The  American  people  are  profoundly 
concerned,  deeply  angered.  We  will  not  tol- 
erate the  drug  traffickers.  We  mean  to 
make  war  on  them— and  we  believe  this  Is 
one  war  the  United  Nations  can  endorse  and 
participate  in. 

Yes,  the  United  Nations  is  a  better  place 
than  it  was  eight  years  ago— but  so  too  Is 
the  world.  But  the  real  Issue  of  reform  in 
the  United  Nations  is  not  limited  just  to 
fiscal  and  administrative  Improvements  but 
also  to  a  higher  sort  of  reform,  an  intellec- 
tual and  philosophical  reform,  a  reform  of 
old  views  about  the  relationship  l>etween 
the  individual  and  the  state. 

Few  developments,  for  example,  have 
been  more  encouraging  to  the  United  States 
than  the  Special  Session  this  iKxiy  held  on 
Africa  2'/^  years  ago.  A  session  in  which  the 
United  Nations  joined  as  one  in  a  call  for 
free  market  Incentives  and  a  lessening  of 
state  controls  to  spur  economic  develop- 
ment. 

At  one  of  the  first  International  assem- 
blies of  my  Presidency  In  Cancun,  Mexico,  I 
said  history  demonstrates  that  time  and 
again.  In  place  after  place,  economic  growth 
and  human  progress  make  their  greatest 
strides  in  countries  that  encourage  econom- 
ic freedom.  That  Individual  farmers,  labor- 
ers, owners,  traders,  and  managers  are  the 
heart  and  soul  of  development.  Trust  them. 
Because  where  they  are  allowed  to  create 
and  build,  where  they  are  given  a  personal 
stake  In  deciding  economic  policies  and  ben- 
efitting from  their  success,  then  societies 
become  more  dynamic,  prosperous,  progres- 
sive, and  free.  We  believe  In  freedom.  We 
know  It  works. 

And  this,  Mr.  Secretary-General  and  dis- 
tinguished delegates.  Is  the  Immutable 
lesson  of  the  postwar  era:  that  freedom 
works.  Even  more,  that  freedom  and  peace 
work  together.  Every  year  that  passes,  ev- 
erywhere In  the  world,  this  lesson  Is  taking 
hold,  from  the  People's  Republic  of  China 
to  Cameroon,  from  Bolivia  to  Botswana, 
and,  yes,  in  the  citadel  of  Marxlsm-Lenlnlsm 
itself.  No,  my  country  did  not  Invent  this 
synergy  of  peace  and  freedom  but,  believe 
me,  we  Impose  no  restrictions  on  the  free 
export  of  our  more  than  two  centuries  of 
experience  with  it.  Free  people  blessed  by 
economic  oppwrtunity  and  protected  by  laws 
that  respect  the  dignity  of  the  Individual 
are  not  driven  toward  war  or  the  domina- 
tion of  others.  Here,  then,  is  the  way  to 
world  peace. 

And  yet,  we  Americans  champion  freedom 
not  only  because  it  is  practical  and  benefi- 
cial but  because  It  is  also  just,  morally  right. 
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And  here,  Mr.  Secretary-General,  I  hope 
you  will  permit  me  to  note  that  I  have  ad- 
dressed this  assemblage  more  than  any  of 
my  predecessors  and  that  this  will  be  the 
last  occasion  I  will  do  so.  So,  I  hope  too  I 
may  t>e  permitted  now  some  closing  reflec- 
tions. 

The  world  Is  currently  witnessing  another 
celebration  of  international  cooperation;  at 
the  Olympics  we  see  nations  joining  togeth- 
er In  the  competition  of  sports  and  we  see 
young  people,  who  know  precious  little  of 
the  resentments  of  their  elders,  coming  to- 
gether as  one. 

One  of  our  young  athletes— from  a  home 
of  modest  means— said  that  she  drew  the 
strength  for  her  achievement  from  another 
source  of  wealth— "we  were  rich  as  a 
family,"  she  said,  about  the  love  she  was 
given  and  values  she  was  taught. 

Mr.  Secretary-General,  I  dare  to  hope 
that  In  the  sentiment  of  that  young  athlete, 
we  see  a  sign  of  the  rediscovery  of  old  and 
tested  values,  values  such  as  family— the 
first  and  most  Important  unit  of  society 
where  all  values  and  learning  begin,  an  In- 
stitution to  be  cherished  and  protected. 
Values,  too,  such  as  work,  community,  free- 
dom, and  faith.  For  It  Is  here  we  find  the 
deeper  rationale  for  the  cause  of  human 
rights  and  world  peace. 

And  our  own  experience  on  this  continent, 
the  American  exr)erience,  though  brief,  has 
had  one  unmistakable  encounter,  an  Insist- 
ence on  the  preservation  of  one  sacred 
truth.  It  is  a  truth  that  our  first  President, 
our  Founding  Father,  passed  on  In  the  first 
farewell  address  made  to  the  American 
people.  It  Is  a  truth  that  I  hope  now  you 
will  permit  me  to  mention  in  these  remarks 
of  farewell. 

A  truth  embodied  in  our  Declaration  of 
Independence— that  the  case  for  Inalienable 
rights,  that  the  idea  of  human  dignity,  that 
the  notion  of  conscience  above  compulsion 
can  be  made  only  In  the  context  of  higher 
law,  a  higher  order.  Only  in  the  context  of 
what  one  of  the  founders  of  this  organiza- 
tion, Secretary-General  Dag  Hammarskjold, 
has  called  "devotion  to  something  which  Is 
greater  and  higher  than  we  are  ourselves." 

This  Is  the  endless  cycle,  the  final  truth  to 
which  humankind  seems  always  to  return. 
That  religion  and  morality,  that  faith  In 
something  higher,  are  prerequisites  for  free- 
dom. And  that  justice  and  peace  within  our- 
selves is  the  first  step  toward  justice  and 
peace  In  the  world  and  for  the  ages. 

Yes,  this  is  a  place  of  great  debate  and 
grave  discussion,  and  yet  I  cannot  help  but 
note  here  that  one  of  our  Founding  Fathers, 
the  most  worldly  of  men  and  an  internation- 
alist, Benjamin  Franklin,  interrupted  the 
proceedings  of  our  own  Constitutional  Con- 
vention to  make  much  the  same  point. 

And  I  caiuiot  help  but  think  this  morning 
of  our  beginnings.  Of  where  and  when  I 
first  read  those  words,  "and  they  shall  beat 
their  swords  Into  plowshares.  .  . "  and 
"your  young  men  shall  see  visions  and  your 
old  men  shall  dream  dreams.  .  .  ."  This 
morning,  my  thoughts  go  to  her  who  gave 
me  many  things  in  life  but  whose  most  im- 
portant gift  was  the  knowledge  of  the  hap- 
piness and  solace  to  be  gained  in  prayer.  It 
is  the  greatest  help  I  have  had  in  my  Presi- 
dency and  I  recall  here  Lincoln's  words 
when  he  said  only  the  most  foolish  of  men 
would  think  he  could  confront  the  duties  of 
the  office  I  now  hold  without  turning  to 
someone  stronger,  a  power  above  all  others. 
I  think  then  of  her  and  others  like  her  in 
that  small  town  in  Illinois,  gentle  people 
who  possessed  something  that  those  who 
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hold  positions  of  power  sometimes  forget  to 
prize.  No,  none  of  them  could  ever  have 
imagined  the  boy  from  the  banks  of  the 
Rock  River  would  come  to  this  moment  and 
have  this  opportunity.  But  had  they  been 
told  it  would  happen,  I  think  they  would 
have  been  a  bit  disappointed  if  I  had  not 
spoken  here  for  what  they  knew  so  well: 
that  when  we  grow  weary  of  the  world  and 
its  troubles,  when  our  faith  in  humanity  fal- 
ters, it  is  then  we  must  seek  comfort— and 
refreshment  of  spirit,  in  a  deeper  source  of 
wisdom,  one  greater  than  ourselves. 

And  so  if  future  generations  do  say  of  us 
that,  in  our  time,  peace  came  closer,  that  we 
did  bring  about  new  seasons  of  truth  and 
justice,  it  will  be  cause  for  pride.  But  it  shall 
be  a  cause  of  greater  pride  stUl,  if  it  is  also 
said  that  we  were  wise  enough  to  know  the 
deliberations  of  greater  leaders  and  great 
bodies  are  but  overture;  that  the  truly  ma- 
jestic music— the  music  of  freedom,  of  jus- 
tice and  peace— is  the  music  made  in  forget- 
ting self  and  seeking  in  silence  the  will  of 
Him  who  made  us. 

Thank  you  for  your  hospitality  over  the 
years.  I  bid  you  now  farewell. 
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Friday,  September  30,  1988 

Mr.  TALLON.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  eliminate  the  urtian-rural  differ- 
ential in  making  payments  and  determining 
fees  and  rates  under  the  Medicare  Program. 

In  1983,  the  prospective  payment  system 
was  established  to  combat  skyrocketing 
health  care  costs.  The  effects  of  PPS  on  the 
cost  and  quality  of  health  care  have  been 
mixed  at  best. 

One  clear  fact  is  that  rural  care  givers  have 
suffered  financially  since  the  inception  of  PPS. 
The  premise  that  there  is  a  difference  in 
health  care  costs  between  rural  and  urt>an 
care  givers  based  on  historical  charges  may 
have  been  a  logical  reason  for  the  formulation 
of  Vhe  reimbursement  system.  However,  the 
urban-rural  differential  has  evolved  into  an 
outdated  and  inequitable  system  that  does  not 
reflect  accurate  medical  trends.  It  is  clear  that 
we  must  implement  an  alternative  method  of 
reimbursement  that  is  reflective  of  actual  pro- 
cedural costs. 

While  many  might  argue  that  technology, 
care,  property  costs  of  urt)an  areas  deem  a 
higher  reimbursement  rate,  there  can  be  no 
doubt  that  rural  hospitals  generally  have  a 
higher  proportion  of  Medicare  patients.  They 
count  on  Medicare  business  and  they  are  es- 
sential to  the  Medicare  system. 

The  trends  in  health  care  such  as  shorter 
hospital  stays  and  the  preference  tor  special- 
ized care  have  changed  the  roles  and  the 
problems  of  mral  hospitals.  Health  care  is 
growing  increasingly  expensive  in  njral  areas 
and  this  growth  is  disproportionate  when  com- 
pared to  urban  areas.  Nationwide  the  average 
Medicare  profit  for  urban  hospitals  fell  to  7.6 
percent  while  the  same  for  njral  hospitals  fell 
to  0.14  percent 

Try  to  imagine  separating  all  American  nos- 
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pitals  into  two  groups  according  to  a  single 
factor.  Tfie  only  precise  divisions  you  could 
create  would  be  numerical  such  as  the 
number  of  beds  or  staff.  However,  if  you  base 
it  on  a  characteristic  subject  to  interpretation 
you  will  have  a  mess.  That  is  what  we  have 
with  the  Medicare  urt>an-rural  classifications  of 
hospitals. 

While  there  are  definite  rural  hospitals  and 
definite  urban  hospitals,  the  present  Medicare 
rural-urban  distinction  leaves  far  too  many 
hospitals  in  a  nebulous  and  costly  realm. 

For  example.  Grand  Strand  General  Hospi- 
tal in  Myrtle  Beach,  SC,  receives  a  rural  rate 
because  its  residential  population  base  is  not 
an  urt)an  area  according  to  the  metropolitan 
statistical  area  qualifications.  Yet  for  most  of 
the  year,  Grand  Strand  General  serves  a  tour- 
ist population  which  swells  to  almost  10  mil- 
lion. It  has  an  emergency  department  which  is 
comparable  to  many  larger  urban  hospitals. 
Yet  its  emergency  services  and  professionals 
are  considered  of  lower  value  according  to 
Medicare. 

In  the  sixth  district,  75  percent  of  our  Medi- 
care rural  hospitals  are  40  miles  or  less  from 
a  Medicare  urban  hospital.  This  proximity 
often  pits  rural  and  urban  hospitals  against 
each  other  instead  of  encouraging  a  produc- 
tive competition.  These  hospitals  dispute  over 
patients,  nurses,  and  other  health  care  profes- 
sionals. 

In  one  county  in  my  district,  34  percent  of 
the  local  nurses  commute  out  of  the  county. 
Many  of  these  work  in  a  neighboring  county 
that  is  considered  Medicare  urban.  There 
ought  to  be  a  geographic  incentive  for  these 
hospitals  to  establish  a  multihospital  partner- 
ship; however,  that  incentive  is  destroyed  by 
the  inequity  in  reimbursement. 

We  must  give  our  rural  hospitals  every 
chance  for  survival.  A  hospital  in  a  rural  area 
means  a  great  deal  to  a  community  that  an 
urban  hospital  does  not.  Often,  the  hospital  is 
the  largest  employer  of  the  county.  Residents 
of  rural  areas  like  going  to  their  local  hospital 
where  they  were  bom  to  receive  care.  They 
expect  their  hospital  to  be  a  viable  part  of 
their  municipal  life. 

A  strong  hospital  system  in  a  rural  area  is 
the  key  to  rural  development.  A  business  or 
an  industry  will  not  locate  In  a  rural  area 
where  there  is  a  failing  hospital  or  where  there 
is  no  hospital.  A  good  hospital  is  a  source  of 
economic  prosperity  and  pride  tor  a  rural  com- 
munity. 

The  rural/urban  differential  must  be  elimi- 
nated to  see  that  the  Federal  Government  in 
no  way  inhibits  a  rural  hospital  from  operating 
at  its  optimal  potential.  I  am  proud  to  intro- 
duce this  bill  because  it  expresses  this  goal. 


TRIBUTE  TO  JOSEPH  "MOE' 
DELLAPORTA 


HON.  JOSEPH  J.  DioGUARDI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 
Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  Mr.  Joseph  "Moe" 
Dellaporta,  a  lifelong  resident  of  my  district,  a 
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friend  and  a  great  American.  On  October  7, 
1988,  "Moe"  will  celebrate  his  60th  anniversa- 
ry at  Winged  Foot  Golf  Club  in  Mamaroneck. 
NY.  In  recognition  of  his  dedication  to  the 
men  and  women  of  Winged  Foot,  he  will  be 
honored  by  the  members  of  this  internatk>nally 
recognized  golf  club. 

"Moe"  first  started  at  Winged  Foot  as  a 
caddie,  at  the  age  of  12.  Having  demonstrated 
a  strong  work  ethic,  he  was  rewarded  with  a 
pronation  to  the  pro  shop  within  6  years. 
Since  1941,  "Moe"  has  been  serving  the  golf 
community  at  Winged  Foot  as  the  manager  of 
the  golf  shop. 

A  family  man,  "Moe"  was  txjrn  in  Hotwken 
N.J.  His  parents,  originally  from  northern  Italy, 
raised  four  boys  ("Moe,"  Rocco,  Frank,  and 
Dominic).  His  father,  Steven,  also  spent  time 
as  an  employee  at  Winged  Foot.  "Moe"  mar- 
ried his  wife  Marie  in  1943  and  together  they 
raised  three  children  (Jackie,  Joann,  and  Joe, 
Jr.).  "Moe"  is  the  proud  grandfather  of  eight 
grandchildren. 

A  legend  at  Winged  Foot.  "Moe"  has  been 
a  friend  to  well-known  entertainers,  including 
Bob  Hope  and  Bing  Crosby.  In  addition,  he 
has  professionally  served  some  of  the  world's 
best  known  professional  golfers.  During  the 
1984  U.S.  Open  "Moe"  expertly  designed  a 
special  epoxy  to  repair  professional  golfer 
Greg  Norman's  clubs. 

Working  12-hour  days,  often  starting  before 
6  a.m.,  "Moe"  has  given  his  life  to  a  sport  in 
which  he  himself  stopped  participating  over  35 
years  ago. 

A  friend  to  all,  I  would  like  the  Members  of 
the  House  of  Representatives  to  join  me  in 
congratulating  "Moe"  Dellaporta  for  his  60 
years  of  commitment  and  dedication  to  excel- 
lence at  Winged  Foot.  I  wish  "Moe"  continued 
health  and  success  in  his  endeavors,  and 
many  more  years  at  Winged  Foot. 


NON-LETHAL  AID  TO  THE 
CONTRAS 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
i»  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  COSTELLO.  Mr.  Speaker,  today  I  voted 
in  support  of  the  bill  providing  funding  for 
America's  defenses  tor  fiscal  year  1989.  This 
important  bill  will  continue  our  commitment  to 
a  strong  and  ready  defense  in  the  coming 
year. 

However.  I  thought  it  was  unfortunate  that 
$27  million  in  nonlethal  aid  to  the  Nicaraguan 
Contras  was  included  in  the  bill. 

I  feel  that  this  controversial  issue  is  best 
considered  outside  of  a  huge,  comprehensive 
bill  like  this  one,  and  deserves  greater  debate 
than  was  allowed  under  tf>e  strict  provisions  of 
the  Defense  Appropriations  t)ill. 

Had  nonlethal  aid  to  the  contras  been  a 
separate  measure,  I  would  have  urged  my  col- 
leagues to  oppose  it. 
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TRIBUTE  TO  DOLLAR  GENERAL 
CORP.  OF  NASHVILLE 


HON.  BOB  CLEMENT 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  CLEMENT.  Mr.  Speaker,  yesterday 
momlr>g  I  had  the  distinct  honor  of  going  to 
the  White  House  to  watch  President  Reagan 
present  Dollar  General  Corp.  of  Nashville,  TN, 
with  ttie  Presklent's  Award  under  the  Private 
Sector  Initiative  Program. 

Dollar  General  was  one  of  30  corporations 
and  organizations  that  received  recognition  for 
their  charitable  and  philanthropic  activities  and 
unselfish  initiatives  to  assist  our  fellow  citi- 
zens. 

Dollar  General  sponsors  a  literacy  program, 
whereby  it  promotes  in  each  of  its  1,300 
stores  information  about  resources  available 
to  adults  that  will  help  them  learn  to  read. 
Over  several  years,  more  than  5,000  individ- 
uals have  been  directed  to  local  GED  and  lit- 
eracy programs. 

I  am  pleased  to  extend  my  heartfelt  con- 
gratulations to  Cal  Turner,  Jr.,  president  and 
chief  executive  officer  of  Dollar  General  Corp., 
and  to  Carol  Harris,  vice  president  of  market- 
ing, on  receipt  of  this  award  from  President 
Reagan. 


DISASTER  RELIEF  FOR  JAMAICA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today 
t)efore  this  distinguished  t)ody  to  discuss  the 
very  pressing  issue  of  assistance  to  Jamaica 
to  help  that  country  recover  from  the  devasta- 
tion wrought  by  Hurricane  Gilt>ert.  I  am 
pleased  to  say  that  my  dear  colleague,  the 
Honorable  David  Obey,  chairman  of  the  Sub- 
committee on  Foreign  Operations,  has  given 
me  his  assurance  that  the  conference  report 
on  appropriations  earmarks  not  less  than  $35 
million  for  relief,  rehabilitation,  aruj  reconstruc- 
tion assistance  for  Jamaica. 

The  report  specifies  that  this  earmarked  as- 
sistarK:e  is  to  be  in  addition  to  development 
assistance  funds  otherwise  made  available  to 
that  country.  Chairman  Obey  has  also  In- 
formed me  that  these  specified  funds  should 
be  used  to  restore  power  distribution  and 
communication,  to  distritxjte  food  and  other 
needed  supplies,  to  provide  materials  for  tem- 
porary shelters,  to  contribute  to  the  process  of 
redevetopment,  and  for  other  emergency 
needs.  It  is  also  my  understanding  that  more 
than  $23  million  in  relief,  rehabilitation  and 
food  will  be  obligated  for  Jamaica  by  the  end 
of  this  week  that  would  constitute  fiscal  year 
1988  funds. 

For  fiscal  year  1989,  in  addition  to  the  $35 
million  Foreign  Operations  has  earmarked,  Ja- 
mak:a  is  scheduled  to  receive  $17.6  million  in 
regular  development  assistance,  and  $30  mil- 
lion in  Public  Law  480,  which  is  already  signed 
up.  In  addition,  I  am  informed  that  $10  million 
in  new  Public  Law  480  is  in  the  works  to  pro- 
vide needed  lumber  for  the  reconstruction 
effort  Jamaica  will  also  receive  $15  millk>n  in 
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Housing  Investment  Guarantees.  And  finally, 
Jamaica  Is  eligible  to  receive  up  to  $25  million 
in  ESF  to  support  narcotics  control  activities  in 
that  country.  According  to  Chairman  Obey, 
there  is  also  authority,  subject  to  the  discre- 
tion of  the  administration,  to  provkje  funds 
from  the  regular  disaster  assistance  accounts 
and  from  the  special  de-ob  re-ob  authority  we 
provide  for  Jamaica  and  Bangladesh  for  any 
additional  relief  and  reconstruction  needs  that 
may  arise. 

I  would  like  to  commend  my  colleague  from 
Wisconsin  for  the  crucial  role  he  has  played  to 
provide  sufficient  funding  to  the  relief  and  re- 
construction activities  in  Jamaica  and  to 
assure  that  United  States  assistance  is  suffi- 
cient to  meet  the  extraordinary  needs  that 
country  will  be  facir^.  I  would  like  to  take  this 
time  to  thank  Congressman  Obey  for  his  time, 
effort,  and  assurances  on  this  issue  and  look 
forward  to  working  with  him  and  other  mem- 
bers of  the  Sut)commitlee  on  Foreign  Oper- 
ations, as  well  as  with  the  chairman  and  mem- 
bers of  the  Committee  on  Foreign  Affairs  on 
this  effort  to  assist  our  good  and  close  neigh- 
bor. 


A  TRIBUTE  TO  FREDERIC  B. 
BEAR.  1902-1988 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  it  is  vnth  great 
pleasure  ttiat  I  pay  tribute  to  Fred  Bear,  affec- 
tionately known  as  "Papa  Bear"  to  many  out- 
doorsmen  throughout  our  great  Nation.  I  hope 
that  all  Members  here  today  will  join  me  in 
recognizing  the  legacy  Fred  left  to  the  future 
generations  of  Americans,  especially  those 
who  love  the  outdoors  and  the  challenge  of 
hunting  with  a  bow. 

Fred  Bear  was  t)om  in  Wayneslx>ro,  PA  on 
March  5,  1902.  Fred  spent  his  childhood  in 
the  Cumberiand  Valley  where  he  learned  the 
sport  of  hunting  and  fishing  and  developed  a 
lifelong  love  for  the  outdoors.  At  the  age  of  21 
Fred  move  to  Detroit,  Ml  where  he  became  a 
patternmaker  for  Packard  Motor  Car.  In  1925 
he  moved  to  Chrysler  and  later  ran  an  adver- 
tising and  silk-screening  plant  for  the  automo- 
tive trade. 

Fred  was  first  Introduced  to  t}ow  hunting  in 
1927  when  he  and  a  friend  saw  a  film  entitied 
"Alaskan  Adventures"  whk;h  depicted  the  ad- 
ventures of  Arthur  Young,  a  young  man  from 
California  who  had  learned  many  t>ow-hunting 
skills  from  an  Indian  named  Ishi.  Soon  after, 
Mr  Young  visited  Detroit  and  spent  hours  in 
Fred's  basement  teaching  him  how  to  make 
tKiws,  arrows,  and  handmade  Irish  linen  t>ow- 
strings. 

In  1929  Fred  first  journeyed  to  St.  Helen,  Ml 
to  hunt.  In  1 947  he  moved  his  archery  plant  to 
Grayling,  Ml  located  a  few  miles  west  of  St. 
Helen,  where  it  remained  until  1957  when  it 
was  moved  to  Gainesville,  FL. 

Fred  was  inrwvative  and  soon  t>egan  pat- 
entir>g  many  types  of  hunting  equipment.  He 
also  began  competing  in  competitions  of  skill 
with  his  beloved  tx}w. 

Fred  first  won  the  Michigan  State  Target 
Championship  in  1934  and  helped  found  the 
National  Field  Archery  Association  in  1939. 
AriHsng  Vne  many  awards  fie  received  were: 
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The  Compton  Medal  of  Honor,  1964;  National 
Leadership  Award  from  the  National  Sporting 
Goods  Association,  1965;  Michigan  Gover- 
nor's Award,  1968;  National  Sporting  Goods 
Association  Lifetime  Career  Award,  1976;  Re- 
gents Citation  of  Honor  from  the  University  of 
Michigan,  1976;  Maurice  Thompson  Medal  of 
Honor,  1977;  and  the  Conservation  Achieve- 
ment Award  fi'om  National  Wildlife  Federation, 
1987. 

Fred  also  published  three  txx>ks  on  tx>w 
hunting  while  managing  the  Bear  Archery 
Plant  which  produced  a  record  360,000  bows 
in  1976. 

In  his  eulogy  at  the  Memorial  Service  hekJ 
for  Fred,  his  close  friend  arvj  employee  for  48 
years,  Frank  Scott  saki,  "To  some,  Fred  will 
be  rememljered  as  a  self  made  man,  an  in- 
dustiialrst  who,  starting  with  little  more  tfian  a 
dream,  strong  desire  and  determination  cre- 
ated a  company  that  provided  employment  for 
hundreds,  and  recreation  and  enjoyment  for 
millions.  In  the  process  of  creating  Bear  Arcf>- 
ery  fie  unselfishly  sfiared  his  experience, 
knowledge  and  confidence  that  everyone 
could  benefit." 

Mr.  Scott  closed  with  a  quotation  from  a 
nt^n  tfiat  Fred  greatly  admired  and  was  great- 
ly influenced  by,  although  they  probably  never 
met.  Tfiat  man  was  Ishi,  the  last  member  of 
tfie  Yana  Indian  tribe  in  northern  California.  In 
the  Yana  or  Yahe  language,  there  were  no 
words  for  goodbye.  Ishi  would  simply  say, 
"You  go — I  stay."  As  Mr.  Scott  so  ekjquently 
sakj,  "So  to  you,  our  dear  friend  Fred,  we  say 
to  you— You  go — we  stay  and  by  ttie  grace  of 
God  we  will  meet  again  in  a  happy  place 
where  the  environment  will  t>e  pure  and  our 
joys  will  be  tx)undless  arxl  our  game  bag  will 
overflow  with  happiness  and  love." 


PERSONAL  EXPLANATION 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  GARCIA.  Mr.  Speaker,  due  to  a  prior 
engagement  I  was  unable  to  cast  my  vote  for 
the  conference  report,  H.R.  4784,  tlie  Agricul- 
ture Appropriations  Act  of  1989  and  the  con- 
ference report,  H.R.  4787,  the  Legislative 
Branch  Appropriations  Act  of  1989. 

My  vote  for  H.R.  4784  would  fiave  t)een 
"yes". 

My  vote  for  H.R.  4787  would  have  been 
"yes". 


IN  MEMORY  OF  WOLFE  KIRSON 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  an  outstanding  young 
man,  and,  with  great  sadness,  to  announce 
his  death. 

Wolfe  Kirson  was  a  good  and  inspirational 
your>g  man  wf)o  cared  deeply  for  others.  He 
sought  to  fielp  tfrase  in  need  arKJ  was  willing 
to  share  his  life  for  this  cause.  His  most  note- 
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ales.  The  personal  experiences  and  visions  of     this  principle  of  income  tax  law  is  the  principle     ir>crease  exports  abroad.  The  PFIC  rules,  on 
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worthy  community  service  was  through  the 
Santa  Monica  Boys  Club.  Indeed,  he  was 
named  Young  Man  of  the  Year,  and  went  on 
to  receive  national  recognition  from  President 
Reagan. 

Wolfe  Kirson's  charm  and  talents  were  rec- 
ognized by  his  peers.  While  a  student  at 
Santa  Monica  High  School,  and  again  at 
UCLA,  he  was  repeatedly  chosen  as  a  leader 
by  his  classmates.  These  attributes  were  also 
recogruzed  by  ttw  Boys  Club  Foundation  of 
Southern  California  wtw  awarded  Wolfe  with  a 
4-year  scholarship.  As  a  student  of  economics 
arxj  South  American  studies  he  aspired  to  a 
career  in  the  foreign  service.  There  is  no 
doubt  but  that  he  would  fiave  served  with  dis- 
tinction in  wtiatever  work  fie  cttose. 

Tragically.  Wolfe  Kirson  lost  his  life  in  a  fall 
at  Sequoia  National  Park.  Though  only  20 
years  okl,  he  had  touched  the  lives  of  rrtany. 
He  vras  k>ved  for  his  enthusiasm  toward  life 
and  his  sympathy  for  the  world  arourHJ  him. 
He  was  held  in  esteem  by  tfK>se  who  knew 
arxJ  loved  him,  lx>th  for  his  accomplishments 
and  for  his  great  potential.  The  loss  of  Wolfe 
will  weigh  heavily  in  their  fiearts. 

But  the  very  aspects  of  Wolfe  Kirson's  life 
whKh  made  his  passing  so  regrettable  are 
also  cause  for  joy.  For  we  were  blessed  with 
his  presence.  The  family  and  many  friends  of 
Wolfe  Kirson  ftave  had  Vheu  own  lives  en- 
riched for  having  kr>own  him.  Alas,  we  are  re- 
minded that  it  is  no  small  thing  to  say  of 
someor>e  that  he  was  good,  was  loved  and 
shall  be  missed  greatly. 


SUPPORT  NATIONAL  RESPECT- 
FOR-THE-ELDERLY  DAY 


HON.  IKE  SKELTON 

or  Missoimi 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30.  1988 

Mr.  SKELTON.  Mr.  Speaker.  I  rise  to  intro- 
duce the  House  joint  resolution  which  re- 
quests and  authorizes  the  President  to  de- 
clare September  15.  1989,  Natksr^al  Respect- 
For-Tfie-Elderly  Day.  Mr.  Speaker,  through  my 
work  on  ttie  Aging  Committee  and  in  my  deal- 
ings with  my  constituents.  I  have  come  to  the 
conclusnn  that  we  are  simply  overlooking  one 
of  our  most  valuable  resources.  Recently  it 
came  to  my  attention  that  Japan  has  created 
a  natkinal  holiday  based  on  respect  for  the  el- 
derly. I  believe  it  would  be  a  valuable  exercise 
to  set  aside  a  day  to  raise  our  awareness  of 
tf>e  contributkjn  the  elderly  have  made  and 
educate  ourselves  about  what  benefits  they 
can  still  offer. 

Older  Americans  possess  the  wisdom  of  the 
ages  ar>d  there  is  a  lot  to  educate  ourselves 
about,  Mr.  Speaker.  For  example,  scientists 
who  study  tfie  aging  process  will  tell  you  that, 
contrary  to  \he  popular  belief,  intelligence  in- 
creases with  age:  it  does  not  decrease.  Older 
Americans  are  anxkjus  to  be  useful.  Tfiey  pos- 
sess Xhe  wisdom  of  the  ages,  based  on  expe- 
riences and  knowledge.  Knowing  this,  we 
shoukj  routinely  consult  and  not  simply  admire 
them. 

OMer  Americans  are  \.he  fastest  growing 
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segment  of  our  population  yet  many  have  lost 
tt>eir  self-esteem  because  of  what  ttiey  re- 
ceive. This  is  wrong. 

Ttie  country  should  take  time  to  become 
aware  of  what  we  owe  our  older  Americans 
and  what  we  can  learn  from  tf>em  if  we  would 
only  ask  and  listen.  They  deserve  our  respect 
and  more.  Passage  of  this  resolution  will  lead 
us  in  tfiat  direction,  and  there  Is  no  cost  in- 
volved in  the  Federal  Government.  I  urge  your 
support  of  Natkjrwl  Respect-For-The-Elderly 
Day. 


THANKS,  THIOKOL.  WERE  BACK 
IN  SPACE 


HON.  JAMES  V.  HANSEN 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  HANSEN.  Mr.  Speaker,  yesterday,  our 
space  program  passed  a  major  milestone  with 
the  successful  launch  of  the  space  shuttle 
Discovery. 

The  words  of  NASA's  Hugh  Harris,  when  he 
reported  to  the  world,  "three,  two,  one,  zero, 
and  liftoff.  Americans  return  to  space  *  •  *" 
were  the  words  all  of  America  has  been  wait- 
ing to  hear  for  2  years. 

I  believe  there  would  noX  fiave  been  a 
launch  yesterday  if  it  had  not  been  for  months 
of  intense  activity  by  Morton  Thiokol  as  it  re- 
evaluated arKj  modified  the  shuttle's  two  solid- 
fuel  booster  rockets.  They  set  ambitious  goals 
for  tfiemselves,  arnj  they  challenged  them- 
selves to  the  limit.  Let  me  say  to  every  one  of 
my  colleagues  in  the  House  of  Representa- 
tives that  I  am  very  proud  to  say  that  Morton 
Thiokol  is  located  in  my  congressional  district. 

Our  Nation  is  oriented  toward  growth,  op- 
portunity and  fonward  movement.  Certainly, 
the  space  program  experienced  a  major  set- 
back, but  Thkjkol  did  not  let  any  fears  or  res- 
ervatkins  blind  them  in  their  determination  to 
get  the  space  program  back  on  track.  Their 
never-ending  commitment  to  proceed  in  re- 
tHiilding  the  solid  booster  rockets  allowed  our 
country  to  make  bold  strides  in  restoring  the 
Nation  In  a  leadership  role  in  space. 

If  NASA  is  going  to  stay  ahead  in  technolo- 
gy; if  it  is  to  stay  competitive  In  space,  it 
needs  Morton  Thiokol.  If  we  can  get  to  the 
moon,  we  ought  to  be  able  to  go  anywfiere. 
But,  wherever  our  space  program  leads  Amer- 
ica, there  is  one  thing  for  certain.  Morton  Thio- 
kol will  be  there. 


CONGRESSMAN  MAVROULES 
SALUTES  DR.  CARL  E.  MUELLER 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  MAVROULES.  Mr.  Speaker,  as  we  pre- 
pare to  tiegin  a  new  fiscal  year,  I  think  It  is  ap- 
propriate that  we  reflect  on  the  successes  of 
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the  Small  Business  Innovation  Research 
[SBIR]  program— a  program  that,  I  believe, 
has  repaid  many  times  over  the  Federal 
money  put  into  it.  In  particular,  I  wish  to  bring 
to  the  attention  of  my  colleagues  the  accom- 
plishments of  Dr.  Cari  E.  Mueller  during  his 
tenure  as  the  Director  of  tfie  Navy's  SBIR  pro- 
gram. The  reason  I  do  so  at  this  time  is  be- 
cause Dr.  Mueller  has  recently  moved  on  to 
another  assignment  for  the  Navy  at  the  Naval 
Surface  Warfare  Center. 

Dr.  Mueller  took  responsibility  for  the  Navy's 
SBIR  program  in  September  1985.  He  served 
as  a  creative  and  effective  advocate  for  the 
program  with  the  Pentagon,  small  businesses 
and  large  businesses,  universities  and  tfie 
Congress.  During  his  tenure,  the  scope  of  the 
Navy  SBIR  program  grew  from  $25  to  $60  mil- 
ton. 

The  success  of  the  Navy  SBIR  program  and 
its  strong  support  in  the  small  business  and 
Defense  community,  as  well  as  in  the  Con- 
gress, can  be  attributed  to  Dr.  Mueller's  excel- 
lent management  skills  and  diverse  technical 
background.  The  SBIR  program  has  become 
a  major  contributor  to  the  Navy's  mission  and 
our  national  defense  technology  base. 

I  corigratulate  Dr.  Mueller  on  his  pronation 
and  wish  him  every  success  in  this  new  as- 
signment. I  do  hope  that  he  will- also  remain 
an  active  participant  in  the  SBIR  program. 


NUEVA  LEARNING  CENTER  RE- 
CEIVES NATIONAL  RECOGNI- 
TION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  LANTOS.  Mr.  Speaker,  just  a  few  days 
ago  at  a  ceremony  held  at  the  White  House, 
the  Nueva  Learning  Center  of  San  Mateo 
County,  CA,  was  one  of  the  very  small  group 
of  scfiools  recognized  and  honored  by  Presi- 
dent Reagan  and  Secretary  of  Education,  Wil- 
liam Bennett.  Nueva  was  the  recipient  of  the 
U.S.  Department  of  Education  "Elementary 
School  Recognition  Program  Award"  for 
progress  toward  excellence  in  education.  Ac- 
cepting the  award  on  behalf  of  Nueva  was  Dr. 
Anabel  Jense,  director  of  the  Nueva  Learning 
Center. 

To  be  given  this  prestigious  award  by  the 
Department  of  Education  is  a  high  honor, 
indeed.  Only  230  public  and  57  private 
schools  throughout  the  entire  country  were  so 
honored.  Schools  were  selected  on  the  basis 
of  their  philosophy  and  goals,  organization, 
leadership,  curriculum,  quality  of  instruction, 
learning  climate,  character  development  ar>d 
community  relations.  The  recognition  of  Nueva 
is  well  deserved  and  it  is  a  credit  to  the  ad- 
ministration, teacfiers,  students,  and  alumni  of 
the  scfK>ol. 

The  Nueva  Learning  Center  was  established 
in  1967  by  Karen  F.  Stone  as  a  nonprofit  pri- 
vate school  for  the  gifted  and  talented.  Its  pro- 
grams were  developed  through  a  nationwide 
series  of  meetings  with  prominent  educators, 
psychologists,  businesses,  anc'  Nobel  laure- 
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ates.  The  personal  experiences  and  visions  of 
the  future  held  by  these  leaders  was  tapped 
to  establish  the  school's  basic  instructional 
system.  The  nrost  respected  research  and 
theories  of  child  development  and  educational 
practice  were  incorporated  into  the  school's 
philosophy. 

Nueva's  philosophy  demands  teaching 
methods  and  materials  that  help  a  child 
become  an  excited,  self-directed,  and  inde- 
pendent learner.  The  primary  academic  goal  is 
that  each  child  achieve  at  the  highest  possible 
level  in  all  subject  areas  based  upon  ability 
and  identified  learning  constraints.  The  school 
program  emphasizes  problem-solving,  critical 
thinking,  and  leadership  skills.  In  addition  to 
the  strong  emphasis  on  academic  subjects, 
Nueva  also  emphasizes  the  "other  three- 
Rs"— rights,  respect,  and  responsibility— 
which  are  an  integral  part  of  educating  the 
whole  child  to  t>ecome  a  functioning  and  con- 
tributing adult  in  society. 

In  addition  to  Nueva's  commitment  to  main- 
taining a  high-quality  school  serving  gifted  and 
talented  children,  this  outstanding  school  is 
also  a  beneficial  influence  on  the  general  edu- 
cational community  through  the  dissemination 
of  the  proven  concepts  and  techniques  that 
have  been  tested  and  established  at  Nueva. 
For  example,  in  the  past  3  years,  the  staff  of 
the  Nueva  Learning  Center  have  reached  over 
2,000  teachers  with  innovative  math  pro- 
grams. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  paying  tribute  to  Nueva  Learning  Center 
and  its  outstanding  director.  Dr.  Anabel 
Jensen. 


INTRODUCTION  OP  LEGISLA- 
TION TO  MODIFY  PASSIVE 
FOREIGN  INVESTMENT  COMPA- 
NY PROVISIONS  OF  THE  1986 
TAX  REFORM  ACT 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  DONNELLY.  Speaker,  I  am  pleased  to 
join  Congressman  Coyne,  as  well  as  several 
of  my  colleagues  from  the  Committee  on 
Ways  and  Means,  in  introducing  legislation 
today  to  modify  the  passive  foreign  invest- 
ment company  (PFIC)  provisions  of  the  1986 
Tax  Reform  Act.  In  addition  to  the  bipartisan 
group  of  Ways  arnj  Means  Committee  spon- 
sors of  this  bill.  Congressmen  Foley  and 
Atkins  have  agreed  to  join  us  as  well. 

Mr.  Speaker,  the  1986  act  acted  to  end  a 
major  abuse  of  the  laws  governing  U.S.  tax- 
atk}n  of  foreign  source  income  by  creating  the 
concept  of  passive  foreign  investment  compa- 
nies, or  PFIC's.  One  result  of  the  PFIC  provi- 
sions has  been  adverse  tax  consequences  to 
multinatkjnal  corporations  and  their  U.S. 
shareholders  which  were  not  the  specific  tar- 
gets of  Vne  loopfrale  closing  provisions  of  the 
1986  act.  The  tiasic  issues  are  as  follows. 

The  United  States  taxes  its  citizens  on  their 
worldwide  income.  One  major  exceptk>n  to 
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this  principle  of  Income  tax  law  is  the  principle 
of  deferral,  whereby  income  of  foreign  subsidi- 
aries of  U.S.  corporations  is  not  taxed  current- 
ly in  the  United  States.  Instead,  the  income  is 
not  taxed  until  it  is  repatriated— that  is,  distrib- 
uted to  U.S.  shareholders  as  dividends. 

Generally,  if  more  than  50  percent  of  the 
stock  of  a  foreign  corporation  is  owned  by 
U.S.  shareholders  that  each  own  at  least  10 
percent  of  the  voting  power  of  the  stock  on 
any  day  during  the  taxable  year  of  the  foreign 
corporation,  the  corporation  is  a  controlled 
foreign  corporation  (CFC).  In  the  case  of  a 
CFC,  the  principle  of  deferral  does  not  always 
apply.  Any  passive  income  of  a  CFC — com- 
monly referred  to  as  "subpart  F"  income — is 
taxed  currently  to  U.S.  shareholders,  wfiether 
or  not  it  is  repatriated. 

Prior  to  enactment  of  the  Tax  Reform  Act  it 
was  possible  for  foreign  subskjiaries  of  U.S. 
corporations  to  manipulate  their  stock  owner- 
ship to  avoid  classification  as  a  CFC.  The 
result  of  this  type  of  stock  manipulation  was 
to  avoid  current  U.S.  taxation  of  a  corpora- 
tion's subpart  F  income  and  thus  retain  the 
t>enefits  of  deferral. 

To  prevent  this  abuse.  Congress  created 
thie  concept  of  passive  foreign  investment 
companies.  A  corporation  is  a  PFIC  if  either: 
one  more  than  50  percent  of  the  corporation's 
assets  are  passive  or  two  more  than  75  per- 
cent of  the  corporation's  income  is  passive.  If 
a  corporation  is  classified  as  a  PFIC,  its  U.S. 
shareholders  generally  do  not  get  the  benefits 
of  deferral  on  any  of  its  income.  Thus,  all 
income  of  a  PFIC  is  generally  taxed  currently 
In  the  United  States. ' 

Mr.  Speaker,  the  1986  act  clearty  ended  the 
abuses  which  came  to  the  committee's  atten- 
tion. Unfortunately,  when  the  Committee  on 
Ways  and  Means  was  consklering  the  new 
PFIC  proposals,  I  don't  think  that  the  mem- 
bers focused  on  tfie  fact  that  the  new  rules  ef- 
fectively ended  deferral  on  manufacturing 
income  earned  by  corporations  with  large 
amounts  of  passive  income  or  assets.  Our  bill 
eliminates  this  result  in  certain  cases. 

Under  our  proposed  legislation,  a  corpora- 
tion which  meets  the  50  percent  passive  asset 
test  will  not  be  classified  as  a  PFIC  if:  one  it  is 
a  CFR  and  two  it  is  located  in  a  country  whk:h 
has  a  trade  deficit  with  the  United  States.  The 
result  of  this  rule  will  be  to  continue  to  deny 
deferral  on  subpart  F  income,  but  allow  for- 
eign subsidiaries  of  U.S.  corporations  to  retain 
the  benefits  of  deferral  on  manufacturing 
income. 

Mr.  Speaker,  we  f^ve  chosen  to  take  this 
approach  because  it  seems  anomalous  for 
Cof>gress  to  create  disincentives  for  compa- 
nies to  locate  In  countries  which  have  trade 
deficits  with  the  United  States.  Congress,  on 
tf>e  one  hand,  has  taken  strong  steps  to 
reduce  the  U.S.  trade  deficit  by  attempting  to 
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increase  exports  abroad.  The  PFIC  rules,  on 
the  otfier  hand,  may  encourage  foreign  sul>- 
skliaries  of  U.S.  corporations  to  move  out  of 
countries  to  whk;h  we  export  raw  materials. 

A  classic  example  is  the  country  of  Ireland, 
whk:h  imposes  low  tax  rates  on  manufacturir>g 
income.  If  subsidiaries  of  U.S.  corporations 
ttiere  were  to  move  to  ottier  nations  in  the  Eu- 
ropean economic  community,  it  would  cause 
devastating  economic  consequences.  Already, 
the  unemployment  rate  in  Ireland  is  tfw  high- 
est in  Western  Europe;  to  the  extent  that  we 
enjoy  a  trade  surplus  with  that  country,  we 
should  encourage  United  States  companies  to 
locate  their  operations  tfiere.  We  believe  that 
this  bill  provides  such  encouragement. 

Let  me  also  add,  Mr.  Speaker,  that  our  bill 
is  drafted  in  such  a  way  as  to  provkfe  this 
benefit  to  companies  located  in  any  country 
whk:h  has  a  trade  defk:it  with  the  United 
States.  It  came  to  our  attention  during  drafting 
of  this  legislation  that  the  country  of  Panama 
has  a  trade  deficit  with  the  United  States. 

We  do  not  intend  to  apply  this  ber>efit  to 
companies  located  in  Parrama.  That  govern- 
ment, run  by  a  drug-dealing,  tinhorn  dk^atof, 
should  not  be  able  to  benefit  from  a  lit)eraliza- 
tion  of  the  U.S.  tax  laws  as  this  bill  proposes. 
In  April  of  this  year,  the  Internal  Revenue 
Service  issued  Notice  88-47,  whk;h  generally 
denied  the  foreign  tax  credit  for  taxes  paid  to 
the  Noreiga  regime  in  Panama.  It  is  our  intent 
that  the  t>enefits  of  this  t)ill  will  not  apply  to 
the  country  of  Parrama  during  tf>e  time  that 
IRS  Notk:e  88-47  is  outstanding — or  any  ott>er 
notice,  annourKement,  regulatk}n  or  rulirig 
whk;h  reaches  the  same  result  as  that  notice. 

Mr.  Speaker,  our  bill  should  serve  as  an  in- 
centive to  taxpayers  that  are  in  Ireland  to 
remain  there,  and  to  encourage  taxpayers  to 
conskjer  locating  there.  As  members  of  ttie 
Committee  on  Ways  and  Means,  we  intend  to 
push  strongly  for  enactment  of  this  legislatkin 
in  the  next  Congress. 


JOSEPH  BLASCHALK- 
OUTSTANDING  CITIZEN 


'  If  a  PFIC  is  a  "qualified  electing  fund"  (QET).  a 
U.S.  shareholder  may  elect  to  defer  payment  of  tax 
on  his  or  her  share  of  a  PFIC's  total  earnings 
which  are  not  currently  received.  A  taxpayer 
making  the  election  must  pay  an  interest  charge, 
however.  If  a  PFIC  is  not  a  QEF.  its  shareholders 
are  required  to  pay  tax  on  income  realized  from  a 
PFIC  and  pay  an  interest  charge  attributable  to  the 
value  of  deferral. 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  APPLEGATE.  Mr.  Speaker,  it  gives  me 
much  pride  to  bring  to  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Representatives 
a  constituent  of  mine,  Joseph  L.  Blaschalk,  of 
Mirigo  Junction,  OH.  Because  of  his  lifetime 
involvement  in  community  affairs,  Joe  preskJ- 
ed  as  grand  marshal  over  the  Mingo  Junction 
Annual  Community  Days  celebration. 

A  native  of  the  Jefferson  County,  OH  area, 
Mr.  Blaschalk  has  been  a  licensed  nrtortKian 
for  40  years,  operating  his  own  business  in 
Mingo  Junction  for  nearly  a  quarter  of  a  centu- 
ry. He  served  his  country  for  4  years  in  World 
War  II  in  General  Patton's  Third  Army  in  Nor- 
mandy, France,  and  received  the  Purple  Heart 
n>edal  for  his  efforts. 
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His  commitment  to  the  betterment  of  Mingo 
Junction  and  the  surrounding  area  is  long 
standing.  Joe  is  a  member  of  the  Jefferson 
County  Chamber  of  Commerce,  Mingo  Lions 
Club.  Knights  of  Columbus  Post  4361  and 
American  Legion  Post  351.  He  has  received 
the  award  of  Catholic  Man  of  it\e  Year  by  the 
Knights  of  Columbus  as  well  as  the  Lions  Club 
Member  of  the  Year. 

It  is  because  of  his  deep  concern  for  his 
fellow  man  and  his  home  that  he  has  dedicat- 
ed himself  to  their  betterment,  and  It  is  for  this 
reason  that  he  was  named  as  grand  marshal 
this  year. 

Mr.  Speaker,  as  good  in  every  way  as  this 
country  of  ours  Is,  it  would  only  be  a  better 
place  if  there  were  more  citizens  in  it  like  Joe 
Blaschalk.  We  salute  him  and  his  efforts. 


JOSEPHSON  TWINS  OLYMPIC 
STARS 


HON.  NANCY  L  JOHNSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  19S8 

Mrs.  JOHNSON  of  Connecticut.  The  1988 
Summer  Olympics  has  focused  the  world's  at- 
tention on  Seoul,  South  Korea.  The  games 
are  heralded  as  the  pinnacle  In  many  fields  of 
athletic  competition.  To  qualify  for  Olympic 
competition  Is  am  outstanding  accomplishment 
in  itself. 

Despite  the  media  publicity  surrounding  the 
Olympics,  synchronized  swimming's  duet  com- 
petition has  only  recently  received  the  recog- 
nition that  it  deserves.  Sarah  arvj  Karen  Jo- 
sephson  of  Bristol,  CT,  are  two  remarkable 
young  women  who  have  earned  the  right  to 
compete  in  this  event  this  year.  They  have 
been  preparing  for  18  years  to  have  this  op- 
portunity and  I  am  proud  to  have  them  and 
their  parents.  Beryl  and  Cari  Josephson.  as 
constituents. 

I  would  like  to  publicly  acknowledge  their  ef- 
forts, and  let  them  know  how  proud  we  are  of 
their  Olympic  participation.  I  trust  that  my  col- 
leagues will  join  me  In  wishing  them  the  very 
best  In  their  competition  tonight  and  I  look  for- 
ward to  welcoming  them  home  as  champions. 


TRIBUTE  TO  FORMER  CON- 
GRESSWOMAN,  THE  HONORA- 
BLE SHIRLEY  CHISHOLM 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
W  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  on  Oc- 
tober 8,  1988,  the  National  Political  Congress 
of  Black  Women  will  salute  a  former  Member 
of  Congress,  the  Honorable  Shirley  A.  Chls- 
holm,  at  their  20th  anniversary  celebration  in 
AttantK  Qty,  NJ.  This  year  marks  the  20th  an- 
niversary of  Mrs.  Chisholm's  election  to  the 
U.S.  Congress.  Even  though  she  and  I  did  not 
serve  in  the  U.S.  Congress  at  the  same  time,  I 
would  like  to  pay  tribute  to  her  for  her  Impor- 
tant contribution  to  enhancing  the  quality  of 
life  for.  black  women,  Hispanic  women,  and 
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minorities  In  her  cor>gressioruil  district  and 
across  America. 

I  understand  that,  wfien  Mrs.  Chisholm  was 
elected  to  the  U.S.  House  of  Representatives 
and  took  her  seat  in  1969,  she  became  the 
first  black  woman  ever  elected  to  Congress. 
She  represented  the  then  newly  drawn  12th 
New  York  Congressional  District,  In  Brooklyn's 
Impoverished  Bedford-Stuyvesant.  Mrs.  Chis- 
holm was  a  specialist  in  early  education  and 
child  welfare  who  entered  politics,  more  or 
less,  by  public  demand  in  1964,  when  she  ran 
successfully  for  the  New  York  State  Assembly 
on  the  Democratic  ticket.  Mrs.  Chisholm,  has 
always  been  known  as  an  articulate,  straight- 
forward champion  of  the  right  of  disadvan- 
taged blacks,  Puerto  RIcans,  and  women.  She 
derives  her  power  from  the  "tt»e  people." 

When  she  retired  from  the  House  of  Repre- 
sentatives, she  was  the  senior  Democratic 
woman  In  the  House.  She  was  the  only 
woman,  and  the  only  black  American,  to  sit  on 
the  powerful  House  Rules  Committee,  and 
she  was  a  leading  memt>er  of  the  Congres- 
sional Black  Caucus. 

Mrs.  Chisholm  earned  her  B.A.  degree  (Cum 
Laude),  M.A.  in  education  and  diploma  In  ad- 
ministration from  Columbia  University.  She  has 
been  awarded  honorary  degrees  from  many 
prestigious  colleges  and  universities.  She 
writes  arKJ  speaks  fluent  Spanish. 

During  Mrs.  Chisholm's  congressional 
career  she  earned  praise  for  her  efforts  on 
t}ehalf  of  black  colleges,  compensatory  edu- 
cation, minlnum  wage  for  domestics.  American 
Indians,  Haitian  refugees,  migrant  farmwork- 
ers, and  the  poor.  Her  fierce  individualism  has 
resulted  In  a  reputation  as  a  "maverick"  and 
"unpredictable,"  terms  which  simply  say  that 
she  was  a  powerful  influence  In  the  U.S. 
House  of  Representatives. 

In  1972,  Mrs.  Chisholm  became  the  first 
black  woman  to  campaign  for  the  Democratic 
Party  nomination  for  President  of  the  United 
States. 

She  retired  from  the  Congress,  at  the  end 
of  her  term  In  1982,  and  has  t>een  writing 
("Unbought  and  Unbossed"  and  "The  Good 
Fight"),  teaching  at  Mount  Holyoke  College, 
lecturing  and  traveling  around  this  Nation  ele- 
vating, motivating  and  uplifting  Americans  ev- 
erywhere. I  admire  your  leadership,  I  envy  you 
energy,  I  salute  your  commitment  Shiriey  Chis- 
holm. My  congratulations  and  best  wishes  for 
the  future. 


THE  50TH  ANNIVERSARY  OF 
DORA  PERLMUTTER  BECOM- 
ING A  U.S.  CITIZEN 


HON.  BEN  NIGHTHORSE  CAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  CAMPBELL.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  Ms.  Dora  Perimutter,  a  constituent  of 
mine  who,  on  September  28,  1988,  celebrated 
her  golden  anniversary  of  becoming  a  resident 
and  citizen  of  the  United  States. 

Ms.  Perimutter  and  her  husband,  the  late 
Nk:k  Perimutter,  M.D.,  Colonel,  U.S.  Army 
(ret.),  emigrated  from  Germany  and  arrived  in 
the  United  States  on  September  28,  1938. 
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Within  2  years  of  her  arrival,  she  was  prac- 
ticing In  her  career  as  a  registered  nurse  in 
Savannah,  GA.  Beginning  In  1 945  she  accom- 
panied her  husband  Into  the  Army  for  his  26- 
year  career.  During  this  period  she  worked 
and  served  faithfully  as  a  volunteer  nurse, 
American  Red  Cross  volunteer,  fiomeroom 
mother,  PTA  officer,  volunteer  translator,  den 
mother,  Girt  Scout  leader,  cookbook  editor, 
thrift  shop  president.  Officer's  Wives  Club 
president,  and  commander's  wife. 

Having  tjeen  a  resident  of  Colorado  sirKe 
1967  she  continued  her  selfless  volunteer 
work  as  a  Meals  on  Wheels  volunteer  and 
once  again  as  a  Red  Cross  volunteer  and 
hospital  volunteer.  Recently,  on  her  76th  birth- 
day, she  was  named  Hospital  Volunteer  of  the 
Year  by  Saint  Mary's  Hospital  in  the  city  of 
Grand  Junction.  Today,  she  continues  to  vol- 
unteer for  many  worthwhile  charities  and  orga- 
nizations In  my  district. 

For  the  past  50  years  she  has  t)een  an  ex- 
ceptional citizen  of  this  country  In  her  roles  as 
a  professkjnal,  wife,  mother,  grandmother  and 
volunteer. 

My  congratulations  to  Dora  Perimutter  for 
her  outstanding  community  service;  let  us  all 
join  In  wishing  her  continued  success  In  her 
many  pursuits. 


PERSONAL  EXPLANATION 


HON.  BILL  NELSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  I  was 
unable  to  be  present  for  rollcalls  362  and  363. 
Had  I  been  present  I  would  fiave  voted 

Rollcall  362:  "No." 

Rollcall  363;  "Yes." 


THE  DEATH  OF  CHARLES  RARER 
JONAS 


HON.  J.  ALEX  McMillan 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  McMillan  of  North  Carolina.  Mr. 
Speaker,  we  are  saddened  to  learn  of  the 
death  on  Wednesday  of  one  of  my  political 
mentors,  former  Congressman  Charies  Raper 
Jonas.  Son  of  a  former  Congressman,  he  pro- 
vided vital  leadership  here,  serving  as  ranking 
member  on  several  subcommittees  on  the  Ap- 
propriations Committee  before  his  retirement 
in  1972. 

Almost  single-handedly,  Mr.  Jonas  made  It 
acceptable  to  be  a  Republican  in  North  Caroli- 
na as  he  paved  the  way  for  a  two-party 
system  in  our  State.  Elected  to  the  House  in 
1952,  he  was  gerrymandered  no  less  than 
three  times  in  his  20  years  of  servrce.  And 
each  time  he  was  elected  with  higher  majori- 
ties. 

Some  of  my  first  political  involvements  were 
on  behalf  of  Mr.  Jonas'  compaigns.  Mr.  Jonas 
was  a  man  of  ideals  and  a  man  of  conviction 
who  led  many  to  see  that  they  should  support 
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a  two-party  system  rattier  than  two  systems  in 
one  party. 

But  Charies  Jonas  was  an  Inspiration  to  all 
of  us  in  Piedmont,  NC — regardless  of  party. 
He  had  a  keen  community  spirit  and  was  a 
dedicated  citizen  of  his  home  of  Lincoln 
County,  NC.  and  Indeed  the  United  States.  His 
many  friends  on  both  sides  of  the  aisle  bear 
testimony  to  the  wide  respect  he  earned  here. 

The  reach  of  Charies  Raper  Jonas  was  not 
unlike  that  of  those  34  men  who  debated, 
drafted  and  signed  the  Constitution  of  our 
country.  As  long  as  there  are  others  prepared 
to  walk  down  the  same  path  of  Integrity  and 
public  service  as  did  Charies  Jonas,  our  Re- 
public will  always  be  secure. 


COMMENDING  PASTOR 
ERNESTINE  C.  REEMS 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  DELLUMS.  Mr.  Speaker,  this  year 
Pastor  Ernestine  C.  Reems  and  the  Center  of 
Hope  Community  Church  are  celebrating  20 
years  of  service  to  the  people  of  Oakland  and 
the  Bay  Area. 

Having  the  same  concerns  as  the  city's  po- 
litical, community  and  corporate  leadership. 
Pastor  Reems  and  the  Center  of  Hope  Com- 
munity Church  continue  to  contribute  to  the 
city  of  Oakland  through  such  ongoing  pro- 
grams as:  the  EC.  Reems  Foundation— which 
includes  youth  programs  In  education,  recrea- 
tion, and  cultural  awareness;  and  the  Hope 
Academy— a  nonprofit,  private  school  provid- 
ing quality  education  to  more  than  350  stu- 
dents in  grades  K  through  8th;  families  in 
need  of  creative  options  for  decent  housing; 
the  Center  of  Hope  Food  and  Clothing  Bank; 
arnl  the  Hope  Senior  Housing  Project. 

I  am  pleased  to  join  my  friends  In  the  Bay 
Area  in  this  timely  celebration  of  Pastor 
Reems'  life  and  good  work.  With  this  Record 
entry  goes  my  very  t»est  with  for  the  future 
success  of  Pastor  Reems  and  the  causes  she 
so  selflessly  supports. 


CHESAPEAKE  APPRECIATION 
DAY 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 
Mr.  DYSON.  Mr  Speaker,  I  rise  today  to  an- 
nounce Chesapeake  Appreciation  Day  on 
Monday,  October  3,  1988.  I  ask  my  col- 
leagues to  join  me  in  celebrating  what  I  hope 
is  the  eternal  life  of  the  Nation's  largest,  most 
productive  estuary.  Those  of  us  who  represent 
the  people  who  live  on  the  shores  of  the  bay 
arnj  those  wfiose  llvellfwod  depends  on  its 
bountiful  marine  life  kriow  that  the  Chesa- 
peake has  served  us  well.  From  Spesutie 
Island  on  the  northern  tip  of  the  tiay  to  Cove 
Point  on  \he  southern  Maryland  sfiore  and  on 
down,  watermen  have  made  their  llvlr>g,  na- 
tives of  the  eastern  shore  and  tourists  have 
sailed  its  waters  for  pleasure. 


EXTENSIONS  OF  REMARKS 

Tfiere  is  no  feeling  more  exhillrating  than  to 
wake  up  before  the  Sun  rises,  a  brisk  wind 
spreading  a  morning  chill,  and  heading  out  on 
the  Chesapeake.  Being  rocked  by  the  rhythm 
of  waves  carrying  your  vessel  along  a  silky 
blue  surface  Is  a  serenity  known  only  to  those 
who  know  the  Chesapeake.  I  have  cast  my 
line  out  on  solo  journeys,  joined  watermen  in 
the  laborious  quest  for  oysters,  and  skippered 
the  helm  of  a  recreational  sail.  The  taeauty  of 
the  Chesapeake  never  ceases  to  astound  me. 

Many  of  the  people  In  my  district  and  sur- 
rounding ones  have  done  the  Chesapeake 
well  In  turn.  We  have  worked  hard  to  preserve 
the  more  than  2,500  plant  and  animal  species 
whose  habitat  is  the  bay.  We  are  proud  of  our 
efforts  and  I  know  that  I  and  many  others  are 
dedicated  to  curbing  the  pollution  of  the  bay 
so  that  it  may  be  environmentally  sound  for 
our  children,  grandchildren  and  the  genera- 
tions to  come. 

And  so  this  day  of  appreciation  will  t>e  cele- 
brated with  great  respect  for  an  extraordinary 
environmental  wonder.  As  an  old  man  of  the 
bay  once  said,  "If  It's  slick  ca'm  you  want,  this 
here's  the  right  place." 
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WELCOME  TO  WASHINGTON, 
REPRESENTATIVE  DING 


DEBT  FOR  DEVELOPMENT  IN 
THE  FOREIGN  AID  PROGRAM 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  WALGREN.  Mr.  Speaker,  I  am  pleased 
that  H.R.  4575,  the  Debt  for  Development  Act 
of  1988,  Is  well  on  Its  way  to  becoming  law. 
This  bill  would  provide  some  greatly  needed 
debt  relief  for  the  poorest  of  developing  coun- 
tries while  providing  a  base  for  future  growth 
and  development.  It  has  tjeen  incorporated 
into  the  1988  foreign  aid  bill,  which  has  t>een 
approved  by  the  House  and  Senate. 

H.R.  4575  would  authorize  the  President  to 
accept  repayments  in  local  currencies  of  debt 
owed  to  the  U.S.  Government  by  the  least  de- 
veloped countries.  Under  the  bill,  the  local 
currencies  would  remain  in  the  same  country 
to  be  used  by  the  U.S.  Government  agencies 
for  local  development  programs. 

The  most  distressing  casualties  of  the  in- 
creasing debt  of  poor  countries  Is  the  damage 
done  to  those  struggling  with  the  lowest 
standard  of  living.  Per  capita  income  In  the 
least  developed  nations  ranges  from  $120  in 
Ethiopia  to  $420  per  year  in  Senegal.  Debt  re- 
payment uses  up  valuable  foreign  exchange 
needed  to  Import  fertilizer  for  basic  agricultural 
production;  and  undercuts  efforts  to  produce 
basic  food  requirements. 

The  statistics  for  hunger,  malnourishment, 
and  child  mortality  are  up  and  the  debt  crisis 
can  be  traced  as  a  major  cause.  Each  day 
40,000  children  die  In  the  developing  worid. 
Between  the  ages  of  5  months  and  6  years 
old  140  million  children  are  malnourished. 

The  United  States  simply  must  do  all  we 
can  to  put  In  operation  effective  aid  programs 
to  advance  development  in  poorer  countries. 
This  program,  which  keeps  local  currencies 
employed  at  home  Is  a  small  step  In  the  right 
direction. 


HON.  BILL  EMERSON 

OF  MISSOUHI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  EMERSON.  Mr.  Speaker,  the  Republic 
of  China's  announcement  of  fier  former  For- 
eign Minister  Ding  Mou-shih  to  succeed  Dr. 
Fredrick  Chien  as  her  Washirigton  representa- 
tive was  greeted  with  enthusiasm  and  Immedi- 
ate approval  by  Washington,  given  Minister 
Ding's  emirient  experience  and  credentials. 

Ever  since  the  founding  of  the  Republk;  in 
1911,  the  Republic  of  China  has  always  sent 
her  top  diplomats  to  represent  her  In  tfie 
United  States.  Distinguished  ROC  ambassa- 
dors to  Washington  include  such  luminaries  as 
Dr.  Hu  Shih,  Dr.  George  Yeh,  and  Dr.  Fredrick 
Chien.  While  Hu  and  Yeh  served  during  peri- 
ods of  normalized  relations  between  the  two 
countries,  Chien  had  the  formidable  job  of 
representing  his  country  without  "offk;ial"  rec- 
ognition by  Washington.  However,  Chien's 
hard  work  and  success  are  evident  In  today's 
strong  worthing  relationship  between  Taipei 
arKJ  Washington. 

Minister  Ding  is  unk)uely  qualified  to  suc- 
ceed Chien.  Born  In  1 925  and  educated  at  Vhe 
Unlversite  de  Paris,  he  has  spent  his  wtiole 
career  In  the  foreign  service,  starting  as  a 
specialist  In  European  affairs  (1958)  and  con- 
tinuing In  different  posts  aliroad.  He  was 
ROC'S  Ambassador  to  the  Republic  of 
Rwanda  (1965),  ROC's  Ambassador  to  the 
Republic  of  Zaire  (1967),  and  ROC's  Ambas- 
sador to  the  Republic  of  Korea  (1979-82).  In 
addition,  he  sensed  as  First  Secretary,  ROC 
Mission  to  the  United  Nations  European  Office 
(1962);  he  also  served  as  Advisor  and  Alter- 
nate Representative  of  the  ROC's  Delegation 
to  the  United  Nations  General  Assembly 
(1964,  1969-70).  From  1975  through  1979  he 
was  Director-General  of  ROC's  Government 
Information  Office,  while  concurrently  serving 
as  Director  of  the  Department  of  Cultural  Af- 
fairs of  the  Central  Committee  of  ttie  Kuomin- 
tang. 

Minister  Ding  Is  no  strar>ger  to  many  U.S. 
frierKls.  In  his  capacity  as  ROC's  Administra- 
tive Vice  Minister  of  Foreign  Affairs  (1979)  and 
Political  Vice  Minister  (1 983),  he  was  often  tlie 
host  of  many  diplomatic  functions  as  well  as 
the  able  spokesman  for  ROC's  foreign  poli- 
cies. In  his  role  as  Foreign  Minister  (1987-88) 
he  helped  shape  ROC's  present  policy  of  con- 
tinuing economic  growth  and  democratization. 

As  Taipei's  Washington  Representative, 
Ding  will  continue  to  articulate  and  explicate 
ROC's  positions  on  matters  vital  to  sustaining 
a  vibrant  and  expanding  relationship  t>etween 
the  Republic  of  China  and  ttie  United  States, 
while  at  tfie  same  time  he  will  help  his  Gov- 
ernment and  his  countrymen  ur>derstand 
United  States  views  on  sensitive  political  and 
especially  trade  Issues.  We  who  represnt  agri- 
cultural distlrct  are  particularly  anxious  to  fiave 
positive  dialog  on  critical  issues;  and,  certainly 
those  of  us  who  represent  those  at  textile  pro- 
ducing districts  are  anxious  that  our  views  on 
critical  trade  issues  relating  to  these  products 
have  his  full  understandlr>g  and  attention. 
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Representative  Ding  will  have  a  challenging 
iob  in  Washington,  and  we  look  fonward  to 
working  construtively  with  him  to  the  mutual 
benefit  of  our  respective  countries. 


EXTENSIONS  OF  REMARKS 

I  am  sure  my  colleagues  join  me  in  com- 
mending him  for  his  service  and  wishing  him 
the  best  in  his  retirement. 


THE  DIXON  AMENDMENT 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  DORGAN.  Mr.  Speaker,  I  voted  yes  on 
tt>e  Dixon  amendment  to  overturn  tfie  D.C. 
statute  requiring  recognition  of  groups  based 
on  sexual  prefererx^e.  The  Dixon  amendment 
provides,  in  my  judgment,  broad  protection  of 
religious  freedom  and  appropriately  overturns 
the  D.C.  statute.  The  Dixon  amendment,  how- 
ever, failed.  The  House  then  approved  by 
voice  vote  tt>e  Dannemeyer  motion  to  accept 
ttie  Armstrof^g  amendment.  I  voted  yes  on 
tf»at  voice  vote  in  support  of  the  Dannemeyer 
motion. 

It  seems  appropriate  to  me  that  Congress 
express  itself  on  this  question  of  wfiether  it  is 
advisable  to  have  a  statute,  like  the  D.C.  stat- 
ute, requiring  a  religious  organization  to  recog- 
nize groups  ttiat  condone  or  promote  moral 
befiavior  that  is  not  in  keeping  with  the  teach- 
ings of  tf>e  religious  institution. 


TRIBUTE  TO  F.W.  (BILL) 
NICKELL 


HON.  WILLIAM  J.  HUGHES 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  Federal  law  en- 
forcement officer,  F.W.  (Bill)  Nickel!,  Assistant 
Director  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Bill  is  retiring  on  October  1, 
1988,  after  30  years  of  exemplary  service. 

Bill's  career  as  a  law  enforcement  profes- 
sional began  as  a  memt)er  of  the  Border 
Patrol  in  Fabens,  TX,  and  culminated  as  the 
Assistant  Director,  Office  of  International  Af- 
fairs, Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms in  Washington,  DC. 

During  his  career  with  the  Border  Patrol 
from  1960  to  1964  he  served  in  Texas,  New 
Mexkio,  and  North  Dakota.  His  career  with  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
began  in  1964.  His  assignments  include  resi- 
dent agent  in  charge,  Portland,  OR;  area  su- 
pervisor, San  Francisco,  CA;  assistant  special 
agent  in  charge,  Los  Angeles,  CA;  special 
agent  in  charge,  San  Francisco,  CA  and  St. 
Paul,  MN;  chief,  planning  and  analysis  staff, 
Washington,  DC;  Firearms  Division,  Washing- 
ton, DC;  and  Assistant  Director,  Office  of 
International  Affairs,  Washington,  DC. 

ThrougfKMJt  tfie  last  30  years  he  has  served 
diligentiy  in  Ns  law  enforcement  efforts  and 
has  effected,  either  directly  or  indirectly,  many 
functional  changes  In  law  enforcement  strate- 
gy. Bill's  Intellect  and  Imperturbable  approach 
to  Vhe  complex  problems  and  challenges  that 
face  today's  law  enforcement  officer  has 
served  as  an  erKouragement  to  his  friends 
and  coworkers. 


STUNNING  CHANGES  IN  SOVIET 
UNION 


HON.  JACK  DAVIS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  I  stand 
before  you  today  to  recognize  a  very  impor- 
tant event  which  has  just  taken  place  in  the 
Soviet  Union.  The  stunning  changes  that  have 
taken  place  in  the  status  of  various  members 
of  the  Soviet  Central  Committee  constitutes  a 
serious  realignment  and  appears  to  earmark  a 
sharp  move  by  Gorbachev  to  strengthen  sup- 
port for  his  policies. 

The  sudden  removal  today  of  some  of  the 
central  committee's  top  leaders,  substituted 
by  the  promotion  of  others,  leaves  questions 
as  to  why  Individuals  were  either  moved  in  or 
out  of  the  circle  of  power.  The  Kremlin's  an- 
nouncement yesterday  that  a  special  session 
of  the  Supreme  Soviet,  the  Soviet  Union's  leg- 
islature, will  meet  on  Saturday,  adds  to  the 
aura  of  suspense  in  Moscow. 

It  appears  tfiat  those  who  have  t>een  moved 
"out  of  the  circle"  are  Individuals  who  have 
opposed  the  more  liberal  moves  by  Gorba- 
chev, or  whom  have  been  known  to  be  asso- 
ciate with  hard-line  p>ollcles  In  the  past.  How- 
ever, Gorbachev,  always  wily  in  Is  politics,  did 
not  remove  from  power  all  who  oppose.  He 
may  have  doubted  his  ability  to  combat  a 
larger,  and  perhaps  more  unified,  opposition 
of  those  displaced. 

Those  removed  from  tfieir  positions  Include 
Gromyko,  long  associated  with  the  old  guard 
and  the  opposition  to  reform,  Solamentsev, 
the  chairman  of  the  Party  Control  Committee, 
who  was  also  viewed  as  an  obstacle  to 
reform.  The  most  surprising  demotion  was 
probably  that  of  Dobrynin,  long-time  Ambassa- 
dor to  tfie  United  States,  a  fallen  star  who 
rose  with  Gorbachev — only  to  be  dropped  by 
him  today.  The  demotion  of  Dobrynin  signals 
to  the  United  States  how  difficult  it  is  for  us  to 
judge  who  stands  for  what  in  the  Soviet  power 
structure.  Certainly,  appearances  offer  little  in- 
dication in  Soviet  society  of  what  underlying 
rumblings  may  really  be  taking  place. 

Those  who  were  promoted  also  provide  a 
few  surprises.  Medvedev,  a  supporter  of  liber- 
al reforms,  was  upped  from  memfciership  In 
solely  the  Secretariat  to  membership  In  both 
the  Secretariat  and  the  Politburo,  the  real  sign 
of  becoming  a  "mover  and  a  shaker"  In 
Soviet  politics.  The  same  is  true  for  Cheber- 
kov,  the  head  of  the  KGB,  who  made  a  similar 
move. 

It  Is  still  too  soon  to  krK>w  what  ramifica- 
tions these  changes  will  have,  but  they  cer- 
tainly suggest  a  dramatic  move  by  Gorbachev 
to  solkjify  his  own  position  and  to  quell  his  op- 
position. 

These  changes  are  exciting,  and  I  think  the 
worid  will  wait  with  baited  breath  to  see  what 
it  all  will  signify.  However,  it  Is  still  Important  to 
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rememt>er  that  for  all  the  glasnost,  and  peres- 
troika,  the  changes  that  took  place  today, 
whatever  the  underlying  differences  of  opin- 
ion, took  place  under  a  unanimous  vote. 
There  was  not  a  peep  of  opposition  from  any- 
body. The  events  of  today  signal  a  dynamic 
change  In  the  personnel  structure  of  Soviet 
politics.  However,  I  do  not  think  that  the 
United  States  can  judge  from  appeaiances  as 
to  what  It  will  all  really  mean.  Gorbachev  Is 
certainly  the  master  of  public  relations.  How- 
ever, tfie  Soviet  blend  of  advertising  is  still  too 
much  like  store  24,  a  big  monopoly,  for  us  to 
see  who  the  rising  competitors  might  really 
be. 


TURNER'S  SYNDROME 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
bring  to  my  colleagues;  attention  a  rare  birth 
defect  affecting  women. 

Turner's  Syndrome  Is  a  chromosomal  ab- 
normality affecting  about  1  in  every  2,500  girls 
born  each  year.  The  most  visible  result  of 
Turner's  Syndrome  is  short  stature,  but  in  ad- 
dition it  causes  Infertility  and  incomplete 
sexual  development,  and  In  some  cases  other 
medical  problems. 

Beside  these  problems,  women  with  Turn- 
er's Syndrome  frequently  encounter  psycho- 
logical problems.  Because  size  is  associated 
with  age,  even  mature  women  with  Turner's 
Syndrome  are  often  treated  as  children.  In  ad- 
dition, because  the  condition  is  relatively  rare, 
many  women  with  it  may  never  meet  another 
with  the  same  disorder,  which  leads  to  a 
sense  of  alienation. 

Fortunately,  recent  medical  advances  make 
many  of  the  phsyical  conditions  treatable.  But 
tragically,  many  of  the  giris  with  Turner's  Syn- 
drome are  not  property  diagnosed  until  they're 
too  old  to  completely  benefit. 

To  help  women  with  Turner's  Syndrome  and 
their  families  in  southern  California,  a  day-long 
seminar  will  take  place  on  October  15  In 
downtown  Los  Angeles.  Sponsored  by  the 
Human  Growth  Foundation,  L.A.  chapter,  and 
the  Turner's  Syndrome  Society,  the  seminar 
will  feature  lectures  and  woritshops  on  the 
problems  encountered  by  this  select  group  of 
women. 

Experts  as  Dr.  Barbara  Lippe,  pediatric  en- 
docnnologist  at  UCLA,  and  Ms.  Lynn  Tesch  of 
Minnesota,  the  founder  of  the  society,  will  dis- 
cuss the  latest  developments  in  the  diagnosis 
and  treatment  of  this  condition,  and  how  to 
improve  the  future  for  themselves  aruj  their 
families. 

Mr.  Speaker,  I'm  sure  my  colleagues  join 
me  in  wishing  for  a  successful  seminar  on  Oc- 
tot>er  15,  and  in  expressing  my  support  and 
concern  for  women  with  Turrrer's  Syndrome, 
and  for  their  families. 
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SUNSET     .  LAKE       ELEMENTARY 
SCHOOL— THE  NATIONAL 

AWARD  OF  EXCELLENCE 

HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  WOLPE.  Mr.  Speaker,  today  I  want  to 
pay  tribute  to  an  elementary  school  serving 
my  district— the  Sunset  Lake  Elementary 
School  of  Vicksburg,  Ml.  On  October  1,  1988, 
\.t\e  Vicksburg  Community  will  join  In  celebra- 
tion to  honor  the  school  for  having  received 
the  prestigious  National  Award  of  Excellence. 

The  Sunset  Lake  Elementary  School  is  an 
example  of  how  dedication  and  hard  work  can 
transform  limited  resources  Into  excellence. 
Sunset  Lake  Is  a  rural  school  that  receives 
less  than  half  the  statewide  average  in  fund- 
ing, yet  its  students  are  provided  with  a  na- 
tionally recognized  curriculum. 

As  a  former  teacher  myself,  I  understand 
that  schools  like  Sunset  Lake  are  not  the 
result  of  just  good  teachers  or  bright  students. 
Exemplary  schools  like  Sunset  Lake  are  built 
through  a  collective  effort— one  that  is  the 
result  of  parents,  teachers,  administrators,  and 
the  community  all  working  together.  It  is  the 
people  of  Vicksburg  that  have  produced  a 
school  worthy  of  national  recognition.  I  am 
honored  to  represent  a  constituency  that  dem- 
onstrates such  dedication  to  the  education  of 
Its  young. 


SUSPENDING  TARIFFS  ON  CER- 
TAIN COLORS  OF  VAT  DYES 
USED  IN  TEXTILE  INDUSTRY 


HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  SPRATT.  Mr.  Speaker,  today  I  am  intro- 
ducing four  bills  which  would  temporarily  sus- 
pend tariffs  Imposed  on  certain  colors  of  Im- 
ported vat  dyes  used  In  the  textile  industry. 
The  purpose  of  this  bill  is  to  make  American 
finished  dye  and  textile  producers  more  com- 
petitive both  In  our  own  markets  and  abroad. 
At  present,  the  cost  of  producing  finished  dye 
and  textiles  is  higher  for  American  companies 
than  their  foreign  competitors  because  of  the 
tariffs  our  Government  imposes  on  imported 
vat  dyes.  By  contrast,  foreign  manufacturers 
pay  less  for  vat  dye,  a  savings  they  can  pass 
on  to  their  purchasers.  As  a  result.  It  Is  harder 
for  American  producers  of  textiles  and  fin- 
ished dye  to  compete  with  foreign  manufactur- 
ers. In  my  own  district  in  Rock  Hill,  SC,  I  have 
a  company  with  about  24  employees  making 
finished  dyes.  This  company  Is  struggling  to 
compete  with  foreign  manufacturers  who  also 
make  finished  dyes  because  they  buy  vat 
dyes  at  cheaper  prices.  I  am  introducing  my 
bill  today  to  protect  the  jobs  of  this  South 
Carolina  company  as  well  as  all  the  other 
American  Ixjsinesses  which  make  or  use  fin- 
ished dyes. 

Tariffs  on  vat  dyes  were  adopted  by  Con- 
gress at  a  time  when  our  Nation  produced 
dyes  of  various  colors.   Since  these  tariffs 
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were  enacted,  however,  American  companies 
have  ceased  production  of  most,  but  not  all, 
types  of  vat  dyes.  In  drafting  these  pieces  of 
legislation,  I  tried  to  include  only  dyes  which 
American  manufacturers  neither  currently 
make  rrar  have  plans  to  make.  At  least  one  in- 
formal survey  of  American  vat  dye  manufac- 
turers. Initiated  at  my  request,  has  already 
been  conducted  to  determine  whether  the 
dyes  covered  by  this  legislation  are  made  do- 
mestically so  that  my  legislation  could  include 
only  those  dyes  made  overseas.  Before  the 
House  Ways  and  Means  Committee  begins 
consideration  of  these  bills,  the  International 
Trade  Commission  and  the  Commerce  De- 
partment will  be  conducting  a  formal  Industry 
survey  as  part  of  the  review  of  these  bills.  I 
am  pleased  that  this  survey  will  be  conducted 
because  It  will  provide  a  definitive  list  of  which 
dyes  are  made  In  America  and  I  will  support 
modifications  of  these  bills  to  reflect  the  re- 
sults of  the  survey. 

These  four  bills  are  important  to  protect 
American  jobs  and  to  maintain  American  com- 
petitiveness with  foreign  companies.  Failure  to 
pass  these  bill  could  mean  that  the  jobs  of 
Americans  and  I  urge  the  Congress  to  ap- 
prove the  measures. 


LITHUANIAN  CATHOUC  RELI- 
GIOUS LIBERTY  GROUP  PRO- 
TESTS SOVIET  VIOLENCE 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
Representative  Edward  Feighan  and  I,  as 
cochalrmen  of  the  Lithuanian  Catholic  Reli- 
gious Liberty  Group  in  the  House  of  Repre- 
sentatives, strongly  protests  and  condemns 
the  violent  breaking  up  of  a  demonstration  in 
Lithuania  to  mark  the  49th  anniversary  of  the 
signing  of  the  second  secret  protocol  to  the 
Molotov-Rlbbentrop  Pact.  In  this  protocol  Nazi 
Germany  agreed  to  transfer  Lithuania  to  the 
Soviet  sphere  of  Influence  paving  the  way  for 
the  Soviet  annexation  of  Lithuania  of  1940. 
The  demonstration  was  staged  by  the  Lithua- 
nian Freedom  League,  an  organization  advo- 
cating Lithuanian  Independence. 

According  to  eye-witnesses,  as  reported  by 
the  Lithuanian  Information  Center,  the  rally 
was  attended  by  at  least  25,000  participants, 
with  approximately  an  additional  200,000 
people  gathered  In  the  surrounding  area.  Vy- 
tautas  Bogusis,  a  spokesman  for  the  league, 
stated: 

They  t>eat  everyone,  even  children  and  old 
women.  •  •  •  People  scattered  in  all  direc- 
tions, but  then  regrouped  and  came  back 
shouting  "facist  occupiers  out  of  Lithua- 
nia!" 

The  police,  armed  with  helmets,  shields, 
and  truncheons,  countered  with  more  attacks. 

According  to  demonstration  speaker  Fr.  Ro- 
bertas Grigas,  police  forces  withdrew  at  8  p.m. 
to  Gedlminas  Hill,  where,  it  was  rumored,  pro- 
testors would  attempt  to  raise  the  national  tri- 
color flag  of  Lithuania.  The  Sovet  Lithuanian 
flag  presently  waves  atop  a  castle  on  Gedl- 
minas Hill. 
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When  the  police  wittxlrew,  masses  of 
people  returned  to  the  square,  said  Grigas, 
citing  eyewitnesses  estimates  of  15,000  to 
25,000  participants.  According  to  Grigas,  the 
demonstration  was  allowed  to  proceed  witttout 
Incident,  though  speecfies  were  often  inter- 
rupted by  applause  and  chants  of  "Lithuania 
will  be  free!"  The  demonstrators  dispersed 
peacefully  at  9:15  p.m. 

As  cochairmen  of  Lithuanian  Catholic  Reli- 
gious Liberty  Group,  we  call  upon  our  col- 
leagues In  Congress,  the  administration  and 
all  people  who  support  freedom  and  self-de- 
termination for  the  Baltic  nations  of  Estonia, 
Latvia,  and  Lithuania  to  speak  out  forcefully 
against  these  repressive  actions  taken  by  tfie 
Soviets  against  the  Lithuanian  people. 

As  President  Reagan  himself  said  in  1983  in 
reference  to  the  Baltic  peoples 

We  cannot  remain  silent  in  the  face  of  the 
continued  refusal  of  the  government  of  the 
USSR  to  allow  these  people  to  be  free.  For 
this  reason,  the  government  of  the  United 
States  has  never  recognized  the  forced  in- 
corporation of  the  Baltic  States  into  the 
Soviet  Union  and  will  not  do  so  in  the 
future. 

Now  is  the  time  for  the  U.S.  Government  to 
reaffirm  its  commitment  to  this  policy  by 
speaking  out  forcefully  and  unequivocally 
against  the  recent  acts  of  violence  in  Lithua- 
nia. 


THE  NATIVITY  OP  THE  THEOTO- 
KOS  ORTHODOX  CHURCH 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mrs.  BENTLE'V.  Mr.  Speaker,  in  the  past  I 
have  had  the  great  pleasure  to  salute  the  an- 
niversaries of  many  churches.  Last  week  I 
honored  one  which  turns  250  years  old  this 
year.  Now  I  have  the  opportunity  to  com- 
memorate the  groundbreaking  ceremony  for 
the  Nativity  of  the  Theotokos  Orthodox 
Church.  It's  not  an  old  church;  nor  is  it  as  well 
known  as  some  other  churcfies.  Yet  it  is  very 
special  for  one  very  simple  reason. 

Mr.  Speaker,  this  church  has  a  congregra- 
tion  rich  in  spirit,  so  October  2  will  truly  be  a 
wonderful  day  for  all.  In  addition.  His  Grace 
Bishop  Antoun,  Auxilliary  Bishop  of  Vhe  Antio- 
chian  Orthodox  Christian  Association  of  North 
America,  shall  be  the  honored  guest,  the  fact 
that  such  an  imp>ortant  man  is  willing  to  attend 
a  groundbreaking  ceremony  for  such  a  small 
church  truly  demonstrates  the  importance  of 
this  day.  It  Is  only  right  that  I  tell  the  story  of 
this  wonderful  little  church  here. 

The  Nativity  of  the  Theotokos  was  founded 
in  1968.  At  first  it  only  had  13  members;  rrow 
50  families  make  up  its  congregation.  This  still 
may  seem  like  a  small  numt)er,  yet  for  a 
church  with  no  permanent  house  of  worship 
this  isn't  too  bad.  For  20  years  the  congrega- 
tion has  met  in  a  series  of  temporary  loca- 
tions. This  is  a  testament  to  tbe  devotk>n  of  Its 
memtjers.  One  common  mission — not  stained- 
glass  windows  and  a  beautiful  altar— has  kept 
these  people  united  in  worship. 
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T?ie  church  has  also  managed  to  engage  in 
a  number  of  charitable  activities.  Last  Christ- 
mas 300  pounds  of  food  were  collected  for 
the  poor.  Forty-five  people  were  treated  to  a 
full  course  holiday  meal.  It  has  also  served  its 
community  through  such  programs  as  ttie 
Men's  Fellowship  Qub,  the  Ladies'  Society, 
and  the  Youth  Group.  Under  Rev.  Father 
George  Romney's  leadership  over  ttte  past  8 
years  tf>ese  activities  have  steadily  increased. 
In  fact,  this  church  has  done  more  over  the 
past  2  decades  than  many  organizations  have 
done  in  10. 

Mr.  Speaker,  It's  been  a  long  time  coming, 
but  now  this  Orthodox  group  finally  Is  going  to 
get  its  own  building.  To  Pastor  Romney  as 
well  as  all  the  parishoners  of  the  Nativity  of 
the  Theotokos  Orthodox  Church,  I  send  my 
most  sincere  congratulations  and  best  wishes 
for  a  job  well  done. 


ANTHONY  R.  HAMILTON 


HON.  ELTON  GALLEGLY 

OF  CAUPORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  GALLEGLY.  Mr.  Speaker,  we  all  remem- 
ber the  classic  scene  from  the  movie,  "The 
Graduate,"  in  which  Dustin  Hoffman  was 
pulled  aside  and  told  that  tfie  secret  to  suc- 
cess in  the  world  was  plastics. 

Well,  with  all  due  respect  to  those  in  the 
plastics  industry,  I'd  argue  that  perhaps  the 
most  Important  fiekj  today  is  not  plastics  but 
electronics. 
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For  it's  electronics  and  computenzation  that 
have  revolutionized  the  world  in  the  past  25 
years,  in  areas  ranging  from  consumer  prod- 
ucts to  medicine  to  defense  arKJ  space  tech- 
nology. 

But  tfK>se  electronic  components  and  com- 
puter products  would  be  useless  if  they  didn't 
get  from  where  they  were  manufactured  to 
wf>ere  they  are  used.  Thanks  to  people  like 
Antfrony  R.  Hamilton,  they  do. 

Tony  Hamilton,  since  1980  the  chairman 
and  chief  executive  officer  of  Avnet,  Inc.,  is 
often  called  the  "Father  of  Distribution."  He 
has  won  numerous  awards  and  recognitions, 
including  the  Electronic  Busirwss  "Executive 
of  tfie  Year— Distritxjtion"  award  for  the  past 
3  years  and  tfie  NEDA  "Lifetime  Achievement 
Award." 

Tony  struck  out  on  his  own  in  1957  when 
he  left  his  position  as  director  of  purchasing 
for  Lear,  Inc.  to  form  a  manufacturer's  repre- 
sentative company.  Within  a  year,  he  became 
frarKhised  to  distribute  the  General  Electric 
line  of  tantalum  capacitors,  thus  beginning 
Hamilton  Electro  Sales. 

In  1961,  the  company  went  public,  and  a 
year  later,  it  merged  with  Avnet,  Inc.  and 
became  part  of  Avnet's  Electronic  Marketing 
Group.  In  fiscal  1987,  the  group  reported 
sales  of  more  than  $1.8  billion,  while  Avnet, 
Inc.  reported  sales  in  excess  of  $1 .5  billion. 

For  his  lifetime  of  achievement,  Tony  Hamil- 
ton will  be  presented  with  the  Free  Enterprise 
Award  by  the  San  Fernando  Valley  Business 
and  Professional  Association  on  Octot)er  14, 
1988.  He  joins  such  luminaries  as  Andy  and 
Dolly  Granatelli,  Mary  Kay  Ash,  H.F.  "Bert" 
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Boeckmann,    Walter    Knott,    and    President 
Ronald  Reagan  In  receiving  the  award. 

Mr.  Speaker,  the  free  enterprise  system  has 
made  America  the  great  Nlition  it  Is,  and  it's 
people  like  Tony  Hamilton  who  make  the  free 
enterprise  system  the  engine  for  economic 
progress  that  it  is.  I'm  sure  my  colleagues  join 
me  in  salutir>g  him  for  earning  this  wellnde- 
served  honor. 


October  3,  1988 
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GREG  BARTON-DOUBLE  GOLD 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  30,  1988 

Mr.  WOLPE.  Mr.  Speaker,  just  moments  ago 
I  watched  a  young  man  from  Homer,  Ml,  win 
his  second  gold  medal  of  the  day  in  the  Olym- 
pic games.  Greg  Barton  is  a  constituent  of 
mine  and  although  the  hour  is  late  and  we're 
all  feeling  a  little  weary,  it  is  nice  to  know  that 
in  the  tiny  town  of  Homer  there  is  joy,  celebra- 
tion, and  dancing  in  the  streets.  Greg  Barton 
Is  an  exceptional  young  American.  Four  years 
ago  he  won  a  bronze  medal  In  the  same 
kayak  competition  at  the  Los  Angeles  Olympic 
games.  Today  he  becomes  tf>e  first  American 
to  ever  go  for  the  gold  in  kayak  racing.  He 
epitomizes  the  spirit  and  dedication  that  our 
young  athletes  took  with  them  to  Seoul.  We 
are  proud  of  Greg  Barton.  We  are  proud  of  all 
our  outstanding  competitors  for  the  inspiration 
they  have  provided. 

I  congratulate  Greg  Barton.  Tonight  all 
Americans  share  in  his  and  Homer's  pride. 


(Legislative  day  of  Monday,  September  26,  1988) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of 
Louisiana. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Eternal  God,  Lord  of  Heaven  and 
Earth,  wherever  the  Bible  is  known, 
the  Shepherd's  Psalm  has  brought 
peace,  comfort,  and  blessing  to  multi- 
plied millions,  generation  to  genera- 
tion, for  more  than  two  millenia. 

Thank  You,  Lord,  for  this  exquisite 
gift.  May  its  priceless  promise  infuse 
Your  servants  in  the  Senate  this  week 
with  the  "peace  that  passeth  under- 
standing *  •  •." 

"The  Lord  is  my  shepherd;  I  shall 
not  want.  He  maketh  me  to  lie  down  in 
green  pastures:  he  leadeth  me  beside 
the  still  waters.  He  restoreth  my  soul: 
he  leadeth  me  in  the  paths  of  right- 
eousness for  his  name's  sake.  Yea, 
though  I  walk  through  the  valley  of 
the  shadow  of  death,  I  will  fear  no 
evil:  for  thou  art  with  me;  thy  rod  and 
thy  staff  they  comfort  me.  Thou  pre- 
parest  a  table  before  me  in  the  pres- 
ence of  mine  enemies:  thou  anointest 
my  head  with  oil;  my  cup  runneth 
over.  Surely  goodness  and  mercy  shall 
follow  me  all  the  days  of  my  life:  and  I 
wiU  dwell  in  the  house  of  the  Lord  for 
ever."— Psalm  23. 

Thank  you.  Lord,  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC.  October  3.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  prayer,  for  his 
reference  to  that  great,  old  book  our 
mothers  and  fathers  read,  the  Holy 
Bible. 

I  have  always  liked  the  name  of 
James  as  a  masculine  name,  one 
reason  being  that  it  was  under  King 
James  of  England,  the  first  of  the  Stu- 
arts, that  a  commission  was  appointed 
and  the  result  of  which  was  the  publi- 
cation of  the  King  James  version  of 
the  Holy  Bible,  in  1611. 

The  Bible  was  the  guiding  light  of 
our  forefathers,  and  we  can  see 
throughout  the  pages  of  American  his- 
tory the  strong  spiritual  awareness 
running  as  a  continuing,  unbroken 
thread  on  the  part  of  our  forefathers, 
the  people  who  founded  this  Republic, 
continuing  from  the  earliest  days  and 
prior  even  to  the  founding  of  the  Re- 
public, down  to  the  present  moment. 

I  have  also  found  the  23d  Psalm, 
quoted  by  our  beloved  Chaplain,  again 
to  be  a  most  reassuring,  comforting 
message.  Most  of  us  learned  that 
psalm  from  the  earliest  days  of  our 
childhood.  It  has  always  been  a  favor- 
ite of  millions  and  millions  of  people, 
and  it  will  continue  to  be. 

I  thank  the  Chaplain  for  reviewing 
it  for  us  today. 


RESERVATION  OF  TIME  OF 
BOTH  LEADERS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
both  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  10:30  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 


NEW  YORK  TIMES  WRONG: 
SOCIAL  SECURITY  SHOULD 
NOT  ERODE  WITH  INFLATION 
Mr.  PROXMIRE.  Mr.  President. 
Social  Security  paid  out  over  $200  bil- 
lion last  year.  Here  is  a  program  that 
is  not  means  tested.  So  the  payments 
went  out  without  reference  to  need. 
Middle  income  as  well  as  rich  benefici- 
aries received  full  benefits.  In  a  lead 
Sunday  editorial  the  New  York  Times 
contends  that  this  is  wrong.  It  argues 
that  "In  an  economy  with  limited  re- 
sources, everyone  can't  be  entitled."  Is 
the  New  York  Times  right?  No,  the 
New  York  Times  is  wrong.  It  is  dead 
wrong.  Social  Security  is  not  a  welfare 
program.  It  is  in  no  sense  a  handout 
program.  It  does  not  exist  solely  for 
the  low  income  needy.  Social  Security 
is  a  truly  national  program  covering 
the  overwhelming  majority  of  Ameri- 
can workers.  Virtually  every  American 
who  is  gainfully  and  legally  employed 
during  his  lifetime  pays  into  Social  Se- 
curity. Today  the  vast  majority  of 
those  gainfully  and  legally  employed 
pay  a  whopping,  effective  15  percent 
of  their  income  into  the  Social  Securi- 
ty fund.  I  say  "an  effective"  15  percent 
because  the  7V4  percent  paid  from 
wages  is  matched  by  an  equal  7%  per- 
cent of  the  wage  paid  by  employers. 
Absent  the  Social  Security  system  the 
worker  would  take  home  the  full  15 
percent. 

Now  let  us  take  the  time  to  consider 
just  what  that  15  percent  constitutes. 
Is  it  just  another  Federal  tax?  No.  It  is 
not.  It  is  an  extraordinarily  regressive 
tax.  Think  of  it.  Here  is  a  tax  on  the 
very  first  dollar  earned.  There  is  no 
deduction  allowed.  There  is  no  exemp- 
tion. The  poorest  worker  who  earns  a 
bare  $5,000  per  year  and  lives  in  grind- 
ing poverty,  pays  the  same  percentage 
of  his  income  as  the  worker  who  earns 
$45,000  per  year.  And  that  is  only  the 
beginning  of  this  tax  regressiveness. 
The  Member  of  the  Congress  who 
earns  about  $90,000  per  year  pays 
nothing  on  that  part  of  his  income 
that  exceeds  $45,000.  So  a  Member  of 
the  Congress  pays  only  half  as  much 
of  his  income  in  Social  Security  taxes 
as  a  poverty  level  worker  earning 
$5,000  or  $6,000  per  year.  And  of 
course  the  corporation  chief  executive 
officer  who  is  paid  $450,000  annually 
pays  only  one-tenth  as  much  of  his 
income  as  those  who  earn  less  than 
$45,000  annually.  And  the  really 
wealthy  person  who  receives  all  of  his 
or  her  income  from  interest,  dividends, 
and  capital  gains  pays  literally  noth- 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Ing  into  the  Social  Security  reserve. 
How  do  we  justify  such  a  conspicuous- 
ly and  offensively  regressive  tax?  We 
justify  it  because  benefits  are  paid  on 
a  correspondingly  progressive  basis. 
Beneficiaries  receive  back  roughly- 
very  roughly— in  accordance  to  what 
they  paid  in.  Senators  who  paid  a 
Social  Security  tax  on  only  about  half 
of  their  senatorial  pay  receive  a  return 
related  not  to  their  pay  but  to  their 
Social  Security  contribution.  The 
wealthy  coupon  clipper  who  has  con- 
tributed nothing  to  the  Social  Security 
reserve  receives  no  Social  Security 
benefits. 

The  Social  Security  payroll  tax  is 
not  really  a  tax.  It  is  forced  savings. 
The  Federal  Government  sets  aside  a 
proportion  of  American  workers'  wage 
earnings  during  workers'  working 
years.  The  Government  invests  those 
earnings  during  those  years.  When  the 
worker  retires  the  Government  re- 
turns those  earnings  plus  the  com- 
pounded interest  they  have  earned  to 
those  workers.  What  possible  justifica- 
tion is  there  for  spending  this  Social 
Security  reserve— any  of  it— for  any 
purpose  other  than  a  return  of  sav- 
ings? There  is  absolutely  none. 

The  New  York  Times  proposes  that 
the  benefits  might  be  taxed  like  other 
Incomes.  Pair  enough.  The  workers' 
earnings  have  accumulated  interest 
earnings.  The  tax  imposed  would  pre- 
sumably be  the  progressive  income 
tax.  There  should  be  no  objection.  But 
then  the  Times  proposes  that  the  Gov- 
ernment cap  the  payment  levels  or 
that  it  allow  the  benefit  payments  to 
erode  with  inflation.  The  answer  is  no. 
no.  and  no  again.  This  would  convert 
Social  Security  into  a  welfare,  hand- 
out system.  And  the  only  purpose  of 
such  a  limit  on  payments  would  be  to 
build  a  bigger  Social  Security  reserve 
for  future  beneficiaries.  But  the  Social 
Security  reserve  this  year  will  bring  in 
$38  billion  more  than  it  pays  out.  And 
this  excess  of  income  over  outgo  will 
grow  rapidly  for  at  least  the  next  30 
years.  By  the  year  2015.  the  Social  Se- 
curity payroll  tax  will  yield  $500  bil- 
lion. That  is  right,  half  a  trillion  dol- 
lars in  a  single  year.  And  by  the  year 
2020  the  Social  Security  reserve  will 
total  more  than  $10  trillion.  I  repeat 
$10  trillion. 

So  what  point  is  there  in  refusing  to 
pay  the  full  benefits  to  Social  Security 
recipients— when  the  benefits  consist 
of  returning  those  beneficiaries  the 
part  of  their  earnings  that  had  been 
set  aside  as  forced  savings?  The  aver- 
age monthly  check  for  the  Nation's  35 
million  Social  Security  beneficiaries 
averages  a  meager  $500  per  benefici- 
ary. For  some  it  is  a  few  hundred  dol- 
lars higher.  No  one  is  getting  rich 
from  Social  Security.  The  maximum 
payment  is  a  modest  $12,000  per  year. 
Many  recipients  do  have  outside 
income.  In  some  cases  that  outside 
income  is  substantial,  maybe  very  sub- 


stantial. Does  this  justify  a  determina- 
tion that  the  portion  of  a  worker's  pay 
that  was  set  aside  by  Government  fiat 
during  his  or  her  working  life  as  his  or 
her  savings  should  not  be  returned  to 
retired  workers  because  those  workers 
had,  one  way  or  another,  set  aside 
other  money  during  their  working 
life?  Of  course  not.  Just  possibly  if  the 
Social  Security  System  were  in  deficit 
and  constituted  a  drain  on  the  Federal 
Government  an  inflation  erosion  on 
benefits  might  be  justified,  but  with  a 
looming  $10  trillion  surplus?  No  way. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDING  pro  tem- 
pore. The  Senator  from  Wisconsin 
yields  the  floor. 

The  minority  leader. 


BICENTENNIAL  MINUTE 

FEBRUARY  20,  1987:  KANSAS  SENATOR  PREPARES 
■'ORATORICAL  ERUPTION" 

Mr.  DOLE.  Mr.  President,  91  years 
ago.  the  February  20.  1987.  edition  of 
Harper's  Weekly  displayed  on  its  cover 
an  eye-catching  illustration  captioned: 
"The  Senator  from  Kansas  Preparing 
an  Oratorical  Eruption."  Senator  Wil- 
liam Peffer  appears  in  the  center  of 
the  illustration,  seated  at  his  desk  in 
the  Senate  Chamber.  Surrounded  by 
mountains  of  papers,  he  is  attended  by 
two  young  pages  bearing  large  books. 
Sporting  a  waist-length  beard,  the 
Kansas  Senator  appears  lost  in  his 
thoughts  while  drafting  a  major 
speech.  This  illustration  reminds  us 
that  prior  to  the  20th  century,  the 
Senate  Chamber  served  as  the  princi- 
pal office  space  for  many  Senators. 

A  journalist  and  former  editor  of  the 
Kansas  Parmer,  William  Peffer  be- 
longed to  the  Populist  Party  and 
served  in  the  Senate  from  1891  until 
March  1897.  As  a  third-party  member, 
he  had  little  influence  in  the  Senate. 
He  was  known  as  a  persistent  and 
somewhat  tedious  speaker  on  a  wide 
variety  of  subjects.  One  biographer  as- 
sessed him  as  follows: 

His  tall,  well-rounded  figure,  his  unusually 
long  and  wavy  beard,  which  he  combed  con- 
stantly with  his  fingers  as  he  talked,  his 
heavy,  dry.  excessively  statistical  speeches, 
his  absence  of  humor,  and  his  deadly  ear- 
nestness made  him  a  conspicuous  figure  in 
the  Senate,  and  one  which  in  caricature 
came  to  typify  populism. 

Soon  after  Peffer  left  the  Senate,  he 
composed  these  memorable  lines. 
They  are  as  applicable  today  as  they 
were  nine  decades  ago.  Peffer  wrote: 

The  Senate  is  a  school.  The  world's  histo- 
ry is  its  textbook.  The  record  of  a  single 
day's  proceedings  frequently  shows  a  range 
of  work  as  wide  as  Christendom.  No  man 
well  made  up  can  be  there  long,  if  he  will 
but  listen,  without  himself  becoming  wiser 
and  better.  His  opportunities  for  usefulness 
multiply  as  the  new  days  come  to  him;  his 
intellectual  horizon  ex(>ands.  his  view 
broadens  and  he  grows  stronger. 


EISENHOWER  COIN  BILL  TO  BE 
SIGNED  BY  PRESIDENT  REAGAN 

Mr.  DOLE.  Mr.  President,  at  a 
White  House  signing  ceremony  later 
today  one  of  America's  great  heroes— 
and  one  of  my  home  State's  true 
giants— will  be  memorialized  thanks  to 
a  bill  authorizing  the  minting  of  a  new 
silver  coin. 

The  coin  will  help  celebrate  the 
100th  birthday  of  Dwight  David  Eisen- 
hower, the  man  from  Abilene.  KS. 
who  served  his  country  and  the  free 
world  with  honor  and  distinction  as 
the  allied  commander  during  World 
War  Two  and  as  our  34th  President. 

The  $1  silver  coin  issued  at  no  gov- 
ernment cost,  and  whose  proceeds  will 
go  toward  reducing  the  Federal  deficit 
will  be  available  at  the  first  of  the 
year,  1990. 

It  is  only  one  of  many  special  com- 
memoratives  planned  for  the  century- 
celebration  of  President  Eisenhower's 
birthday.  I  am  honored  to  play  a  role 
in  these  events,  both  as  a  Senator 
from  Kansas  and  also  as  one  of  thou- 
sands and  thousands  of  other  Ameri- 
can GI's  who  served  under  Ike  in 
Europe. 

I  thank  my  colleagues  in  this  Cham- 
ber who  helped  make  today's  signing 
ceremony  possible:  My  colleague  from 
Kansas.  Nancy  Kassebaum.  and  Sena- 
tor John  Heinz  of  Pennsylvania,  who 
was  an  original  cosponsor  of  the  bill 
and  also  helped  secure  the  endorse- 
ment of  the  Banking  Committee. 

As  chairman  of  the  Eisenhower  Cen- 
tennial Commission.  I  would  like  to 
thank  my  colleagues,  and  look  forward 
to  the  events  ahead  in  remembering 
one  of  America's  greatest  heroes. 

I  was  fortunate  enough  to  meet  the 
President  in  the  Oval  Office  a  few 
weeks  after  I  was  elected  to  Congress. 

A  picture  from  that  meeting  still 
hangs  in  my  office  today.  When  I 
became  majority  leader  of  the  Senate 
in  1985  I  selected  two  portraits  which 
are  now  hanging  in  my  private  office.  I 
chose  the  two  Presidents  who  have 
had  the  greatest  influence  on  me. 
Abraham  Lincoln  and  Gen.  Dwight 
David  Eisenhower. 

I  have  a  feeling  I  am  not  alone. 


THE  SENATES  AGENDA 

Mr.  DOLE.  Mr.  President.  I  will  just 
say  as  I  look  around  on  this  side  of  the 
aisle,  it  is  our  hope  that  come  Satur- 
day we  will  all  be  home  or  somewhere. 
As  the  majority  leader  has  indicated, 
we  have  the  drug  bill,  the  tax  bill,  and 
we  have  an  AIDS  message  that  gets 
from  the  House  that  will  be  pending, 
and  maybe  other  matters. 

I  think  based  on  a  meeting  we  had  in 
the  majority  leader's  office  on  Friday, 
we  have  now  worked  out  some  compro- 
mise on  Federal  judges  which  brings 
with  it  a  whole  host  of  legislation,  as 
many  as  14  different  bills  that  have 


been  agreed  upon  if  we  can  work  out 
the  problem  on  the  Federal  judges. 

So  there  are  a  number  of  items  that 
will  probably  go  fairly  quickly,  but  I 
do  believe  that  the  priority,  as  I  view 
it,  is  the  drug  bill  certainly,  and  in 
that  case  there  is  a  bipartisan  effort  to 
whittle  down  the  amendments. 

I  have  instructed  Senator  Rudman. 
who  is  the  leader  of  our  tax  force  on 
this  side,  to  see  if  he  could  get  Repub- 
licans to  agree  that  they  would  only 
offer  seven  amendments.  If  the  Demo- 
crats could  get  a  similar  agreement 
there  would  be  seven  amendments  on 
each  side  on  the  drug  bill.  We  will 
agree  on  a  floor  package.  I  believe  we 
can  dispose  of  that  bill.  It  will  prob- 
ably take  some  time 

On  the  Tax  Technical  Corrections 
Act,  having  been  and  still  a  member  of 
the  Finance  Committee,  that  presents 
more  difficulties.  There  are  99  amend- 
ments, as  I  understand  it,  now  pending 
and  we  have  had  all  weekend  to  think 
up  more.  It  would  be  a  very  difficult 
job. 

I  think  Senator  Baucus  of  Montana 
and  Senator  Packwood  are  working  in 
a  meeting  today  to  see  if  they  can 
reduce  the  number  of  amendments. 

That  bill  is  important  to  many, 
many  individuals  in  this  country  and 
many,  many  businesses  in  this  coim- 
try. 

So  I  would  hope  that  that  could  be 
disposed  of. 

I  know  that  we  also  have  a  cloture 
vote  today  on  the  motion  to  recommit, 
and  that  involves  parental  leave,  day 
care,  and  child  pornography. 

I  will  only  say  to  the  majority  leader 
that  we  will  be  as  cooperative  as  we 
can  knowing  that  most  of  us  on  this 
side  are  hoping  we  will  be  out  of  here 
by  Friday. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  re- 
serves the  remainder  of  his  time. 

Who  seeks  the  floor? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SENATOR  DANIEL  J.  EVANS 

Mr.  BYRD.  Mr.  President,  with  the 
conclusion  of  the  100th  Congress,  the 
U.S.  Senate  says  farewell  to  Senator 
Daniel  J.  Evans— a  successful  man  of 
multiple  talents  who  has  many  and 
various  accomplishments  to  his  credit. 

With  an  undergraduate  and  gradu- 
ate degrees  in  civil  engineering  from 
the  University  of  Washington,  he  has 
had  an  active  and  productive  career  as 
an  engineer.  He  has  been  a  partner  in 


a  private  structural  engineering  prac- 
tice in  Seattle  and  in  1965,  was  named 
Washington  State's  "Engineer  of  the 
Year."  Prom  1981  to  1983.  he  served  as 
chairman  of  the  Pacific  Northwest 
Electric  Power  and  Conservation  Plan- 
ning Council. 

He  has  had  an  interesting  and  active 
military  career.  He  was  in  the  U.S. 
Naval  Reserve  from  1943  to  1946. 
Later  commissioned  as  an  ensign,  he 
served  on  an  aircraft  carrier  in  the 
Asiatic-Pacific  theater.  In  1951.  he  was 
called  to  active  duty  during  the 
Korean  war  where  he  served  as  oper- 
ations officer  with  thie  rank  of  lieuten- 
ant. During  the  peace  negotiations  at 
Panmunjom.  he  served  as  an  aide  to 
Adm.  William  K.  Mendenhall. 

And.  as  everyone  in  this  Chamber  is 
aware,  he  has  had  an  active  and  pro- 
ductive political  career.  This  success- 
ful segment  of  his  life  began  in  1956 
when  he  was  elected  to  the  Washing- 
ton State  House  of  Representatives. 

Nine  years  later,  he  was  elected  Gov- 
ernor of  the  State  of  Washington.  He 
was  twice  reelected  to  that  office, 
making  him  the  only  person  in  the 
history  of  that  State  to  win  three  con- 
secutive terms  as  Governor. 

A  look  at  his  record  reveals  that  he 
was  an  active  and  productive  State 
Chief  Executive.  He  secured  passage 
of  many  and  various  forms  of  legisla- 
tion, especially  numerous  environmen- 
tal laws.  And  he  was  very  productive 
in  improving  the  quality  of  education 
for  the  people  of  his  State. 

Because  of  his  success  as  State  Chief 
Executive,  he  was  selected  as  chair- 
man of  the  Campaign  Committee  of 
National  Republican  Governors,  chair- 
man of  the  Western  Governors'  Con- 
ference in  1969,  and  chairman  of  the 
National  Governors'  Conference  in 
1974.  He  was  also  selected  as  a  member 
of  the  Executive  Board  of  National 
Republican  Governors  and  as  the  key- 
note speaker  to  the  1968  Republican 
National  Convention. 

In  1977,  he  left  public  service  to 
become  president  of  Evergreen  State 
College. 

Six  years  later,  however,  he  returned 
to  public  service.  In  September  1983, 
Gov.  John  Spellman  appointed  him  to 
fill  the  seat  of  the  late  Senator  Henry 
M.  Jackson.  Senator  Evans  retained 
that  seat  in  November  1983,  by  win- 
ning a  special  election. 

In  the  U.S.  Senate.  Senator  Evans 
has  shown  an  interest  and  expertise  in 
a  broad  range  of  issues.  He  has  served 
on  the  Senate  Energy  and  Natural  Re- 
sources and  Foreign  Relations  Com- 
mittee, and  as  vice  chairman  of  the 
Select  Committee  on  Indian  Affairs. 

He  has  sponsored  and  in  other  ways 
supported  legislation  to  promote 
American  education,  to  protect  the 
American  environment,  and  to  help 
the  cause  and  ease  the  plight  of  the 
American  Indian. 


Several  times,  especially  in  the  area 
of  foreign  policy,  his  personal  convic- 
tions have  put  him  at  odds  with  an  ad- 
ministration of  his  own  political  party, 
and  he  has  voted  against  the  adminis- 
tration's position. 

This  never  seemed  to  distract  from 
the  administration's  awareness  of  the 
abilities  and  experiences  of  Senator 
Evans  as  he  has  had  numerous  Presi- 
dential appointments  including  the 
Advisory  Commission  on  Intergovern- 
mental Relations,  the  National  Center 
for  Productivity  and  Quality  of  Work- 
ing Life,  and  the  Commission  on  Viet- 
namese Refugees. 

As  an  engineer,  educator.  Governor, 
and  U.S.  Senator,  Senator  Evans  has 
truly  had  an  active  and  productive 
career.  I  am  sure  that  in  whatever  he 
does  after  he  leaves  the  Senate,  he  will 
continue  to  be  active  and  productive, 
as  Senator  Evans  returns  to  private 
life,  my  wife  Erma  and  I  wish  him  and 
his  lovely  wife  Nancy  the  best  in  their 
future  endeavors. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  15  minutes  and 
that  Senators  may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognized  the  Senator 
from  Pennsylvania. 


SCHEDULING  THE  DRUG  BILL 

Mr.  SPECTER.  Mr.  President,  I  seek 
the  floor  this  morning  to  discuss  ac- 
tivities the  Senate  is  about  to  engage 
in.  and  certain  scheduling  matters; 
and  to  express  my  views  on  the  motion 
for  cloture  on  the  motion  to  recommit 
the  parental  leave  bill  and,  as  added  to 
it,  the  obscenity  bill. 

At  the  outset,  I  again  offer  my  con- 
gratulations to  the  distinguished  ma- 
jority leader  for  the  activities  of  the 
Senate  under  his  leadership  on  Friday 
last,  in  completing  action  on  all  the 
appropriations  bills  before  the  close  of 
the  fiscal  year.  However  close  it  might 
have  been,  it  was  a  success  and  it  is 
good  for  the  Congress,  good  for  the 
Senate,  good  for  the  majority  leader, 
good  for  the  Republican  leader,  good 
for  all  the  Members  that  we  were  able 
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to  complete  our  task  on  time  this  year 
and  the  President  was  able  to  sign  the 
remainder  of  the  13  appropriations 
bills  on  Saturday  so  that  the  Federal 
Government  could  go  ahead  without 
any  loss  in  time. 

Mr.  President,  it  is  the  hope  of  this 
Senator  that  the  Senate  will  move 
promptly,  as  promptly  as  possible,  to 
the  consideration  of  drug  legislation. 
Mr.  President,  it  is  my  intention  to 
vote  against  cloture  on  the  motion  to 
recommit  the  parental  leave  bill  be- 
cause I  believe  that  the  posture  of 
that  legislation  is  a  procedural  snarl. 
There  are  procedural  complexities 
compounded  in  that  effort  because,  if 
cloture  is  obtained  on  the  motion  to 
recommit  the  parental  leave  bill,  then 
the  matter  will  go  back  to  committee. 
There  the  intention  is  to  have  added 
to  the  pending  legislation  the  day  care 
bUl. 

If  the  motion  for  cloture  is  success- 
ful, there  will  be  a  period  for  protract- 
ed debate  before  cloture  is  actually  in- 
voked and  it  is  the  suggestion  of  this 
Senator  that  that  procedure  is  totally 
counterproductive. 

It  is  my  suggestion,  Mr.  President, 
and  I  say  this  with  deference  because  I 
understand  that  the  scheduling  is  up 
to  the  distinguished  majority  leader, 
that  we  proceed  to  complete  consider- 
ation on  the  parental  leave  bill.  As  this 
Senator  said  on  Friday  morning,  our 
last  day  in  session,  it  was  my  hope 
that  we  would  have  been  able  to  pro- 
ceed last  Thursday.  The  parental  leave 
bill  has  had  added  to  it  the  child  por- 
nography bill,  a  very  important  piece 
of  legislation.  And  on  Wednesday  last 
this  Senator  addressed  certain  consti- 
tutional concerns  on  the  child  pornog- 
raphy bill  which  this  Senator  was  pre- 
pared to  address  on  Thursday  with 
amendments,  but  the  procedural 
status  of  the  Senate  on  Thursday  pre- 
cluded that. 

It  is  the  sense  of  this  Senator  that  if 
the  procedure  is  worked  out  to  recom- 
mit the  parental  leave  bill  with  child 
pornography  already  on  it,  and  send  it 
back  to  the  committee  to  have  day 
care  added,  that  the  ultimate  result 
would  be  that  nothing  would  be  en- 
acted, not  parental  leave,  not  child 
pornography,  not  day  care.  And  I  raise 
again,  Mr.  President,  the  element  of 
political  considerations  as  contrasted 
with  the  question  of  public  policy  con- 
siderations as  to  whether  the  motiva- 
tion here  is  really  to  get  this  legisla- 
tion enacted  or  whether  the  motiva- 
tion is  to  have  political  blame  to  affix 
to  the  Republicans,  really  looking  to 
the  election  as  opposed  to  the  comple- 
tion of  the  business  of  this  body. 

Last  week,  Mr.  President,  I  cabled  at- 
tention to  the  consideration,  at  least, 
of  this  Senator,  that  had  the  Senate 
stayed  on  the  minimum  wage  bill  we 
would  have  completed  action  on  that 
bill.  A  week  ago  last  Friday  in  the  clo- 
ture vote  56  Senators  voted  for  clo- 


ture, including  this  Senator.  As  I  out- 
lined last  Friday,  I  did  not  vote  for  clo- 
ture on  the  preceding  day  because  I 
had  filed  an  amendment  involving 
Wheeling,  Pittsburgh  Steel  Co.,  on  a 
proposed  foreign  sales,  which  foreign 
buyers  were  likely  to  purchase.  They 
ultimately  did  not.  But  that  amend- 
ment would  not  have  been  germane 
had  cloture  been  invoked  on  the  previ- 
ous day,  on  Thursday.  This  Senator 
voted  against  cloture  on  Thursday,  but 
having  filed  the  amendment  in  time  to 
have  it  considered,  this  Senator  voted 
cloture  on  Friday. 

At  that  time,  there  were  some  56 
Senators  voting  in  favor  of  cloture  as 
it  was  announced  from  the  Senate 
floor  by  Senator  Kennedy,  three 
Democrats  were  absent  and  it  was  vir- 
tually certain,  if  not  totally  certain, 
that  cloture  would  have  been  invoked 
had  there  been  another  cloture  vote. 

The  distinguished  majority  leader 
and  this  Senator  had  a  discussion  on 
the  matter  on  Friday  last  and  there 
was  some  issue  as  to  whether,  had  clo- 
ture been  invoked,  there  might  have 
been  a  subminimum  wage  and  this 
Senator  expressed  the  view  that  had 
this  been  the  case  it  would  have  been 
the  will  of  the  Senate. 

This  Senator  had  already  gone  on 
Record,  as  had  many  other  Senators, 
some  on  this  side  of  the  aisle  as  well  as 
this  Senator,  in  opposition  to  the  sub- 
minimum  wage.  Certainly,  the  submin- 
imum could  not  have  passed  without 
substantial  support  on  the  other  side 
of  the  aisle  from  Democratic  Senators. 
But  it  seemed  to  this  Senator  that  the 
issue  on  minimum  wage  should  have 
been  taken  up  and  should  have  been 
resolved.  Whatever  the  will  of  the 
Senate  would  have  been. 

Whether  it  was  to  the  liking  of  this 
Senator,  as  I  say  I  was  not  for  the  sub- 
minimum,  but  had  that  been  the  will 
of  the  Senate  so  be  it. 

There  is  general  agreement,  Mr. 
President,  that  there  should  have  been 
a  minimum  wage  bill.  Really  from  all 
quarters,  including  Vice  President 
Bush.  And  I  submit  that  the  interests 
of  the  union  would  have  been  well 
served  had  we  proceeded  to  complete 
action  on  the  minimum  wage  bill.  But 
this  Senator  was  surprised,  Mr.  Presi- 
dent, to  see  the  blame  attached  to  the 
Republicans. 

The  Senator  was  not  surprised  to  see 
that  contention  come  from  the  Demo- 
cratic Senators.  All  is  fair  in  the  politi- 
cal scene  as  well  as  in  love  and  war. 
But  this  Senator  was  surprised  to  see 
the  media  accept  that  contention  and 
affix  blame  to  the  Republicans,  which 
this  Senator  submits  was,  simply 
stated,  wrong.  That  the  decision  to 
take  down  the  bill  came  from  the  dis- 
tinguished majority  leader  and  it  was 
not  the  responsibility  of  the  Republi- 
cans. 

This  Senator  is  concerned,  Mr.  Presi- 
dent, that  the  same  consequence  will 


attach  if  we  proceed  with  all  the  pro- 
cedural mangle  on  sending  the  paren- 
tal leave  back  for  the  addition  of  child 
care.  This  Senator  has  already  indicat- 
ed, stated  his  support  for  parental 
leave.  The  original  cosponsor  was  Sen- 
ator DoDD  on  the  original  legislation. 
Subject  to  substantial  modifications  I 
think  that  the  country  needs  a  prena- 
tal leave  bill.  But  it  has  to  be  worked 
out  and  we  have  to  have  time  to  re- 
solve it. 

This  Senator  is  in  favor  of  a  child 
pornography  bill,  again  a  cosponsor  of 
that  legislation  and  similar  legislation 
which  this  Senator  had  introduced 
and  had  very  substantial  hearings  on 
as  chairman  of  the  Juvenile  Justice 
Subcommittee.  And  on  child  care, 
again,  there  is  general  agreement  that 
there  ought  to  be  legislation. 

On  the  Democratic  side.  Vice  Presi- 
dent Bush  has  expressed  his  view  that 
there  ought  to  be  legislation  on  child 
care.  This  Senator  subscribes  to  the 
fact  that  we  ought  to  have  such  legis- 
lation. 

I  believe  that  if  we  proceed  with  a 
motion  for  cloture  on  the  motion  to 
recommit,  spend  time  on  the  cloture 
debate,  recommit  the  bill,  and  bring  it 
back  to  the  floor,  we  are  going  to  lose 
very  valuable  time  and  end  up  not 
having  a  parental  leave  bill,  not 
having  a  child  pornography  bill,  not 
having  a  day  care  bill.  We  are  going  to 
be  spinning  our  wheels  in  procedural 
machinations.  That  is  why  this  Sena- 
tor intends  to  vote  against  the  cloture 
motion.  I  urge  that  we  move  ahead  on 
the  substantive  issues. 

As  I  reflected  on  last  week's  activi- 
ties, Mr.  President,  I  wonder  how 
much  time  we  actually  spent  on  the 
substantive  work  of  the  Senate.  I  have 
asked  my  staff  to  take  a  look  at  that 
issue  and  to  review  the  time.  I  will 
report  that  later  to  the  body.  I  do  not 
have  that  figure  before  me  at  the  pres- 
sent  time.  I  have  a  strong  sense  this 
body  spent  very  little  time  on  substan- 
tive matters  last  week. 

Mr.  President,  it  would  be  the  hope 
of  this  Senator,  and  this  is  the  pri- 
mary purpose  for  which  I  have  sought 
the  floor  this  morning,  that  we  would 
move  ahead  to  consideration  of  the 
drug  bill.  I  say  that  because  notwith- 
standing the  tremendous  importance 
of  parental  leave,  the  tremendous  im- 
portance of  child  pornography  and  the 
tremendous  importance  of  day  care, 
the  drug  bill  is  more  important  than 
all  of  them. 

We  face  a  problem  with  drugs  in  this 
country  which  is  without  parallel  in 
the  history  of  our  Nation.  We  face  a 
problem  which  is  recognized  by  every 
one  of  the  100  Senators  and  every  one 
of  the  435  House  Members  and  virtual- 
ly every  one  of  250  million  Americans 
to  be  a  most  pressing  problem,  prob- 
ably the  most  pressing  problem  facing 
the  Nation.  That  is  hard  to  say  when 


we  have  the  problem  of  the  fiscal  defi- 
cit, hard  to  say  when  we  have  the 
problem  of  the  trade  deficit,  hard  to 
say  when  we  have  the  problem  of  the 
arms  race.  Those  are  all  issues  of  enor- 
mous importance.  But  the  drug  issue 
probably  is  the  most  important  matter 
which  we  ought  to  undertake. 

That  is  why,  Mr.  President,  it  seems 
surprising  to  this  Senator  that  we  do 
not  emphasize  this  issue  as  a  priority 
item.  We  certainly  have  not  done  so. 
Why  do  I  say  that?  Because  we  have 
finished  the  fiscal  year,  we  have  fin- 
ished September  30,  the  day  originally 
targeted  by  the  distinguished  majority 
leader  for  adjournment  and  we  have 
not  yet  taken  up  the  drug  bill.  It 
comes  up  not  even  today  as  we  go  into 
the  month  of  October. 

It  is  a  complicated  bill.  It  is  going  to 
take  some  time  in  the  Senate  and  it  is 
going  to  take  some  time  in  conference. 
With  the  October  season  upon  us,  it  is 
questionable  how  long  there  will  be  a 
quorum  in  the  House  of  Representa- 
tives, as  expressed  by  some  of  my 
senior  colleagues  in  this  body  who 
have  served  there. 

It  is  also  surprising  to  this  Senator 
considering  the  priority  of  the  drug 
issue,  that  we  will  wait  until  all  of  the 
other  appropriations  bills  are  conclud- 
ed to  decide  how  much  money  is  left 
over.  Is  it  not  curious  that  we  spend 
$1.1  trillion  on  the  financing  of  the 
other  Federal  Issues,  the  other  Federal 
matters,  and  then  wait  to  see  how 
much  money  is  left  over  before  we 
take  up  the  drug  bill?  It  would  seem  to 
this  Senator,  Mr.  President,  that  the 
drug  bill  being  either  the  No.  1  priori- 
ty or,  at  worst,  the  No.  2  priority  or  at 
some  stage  the  No.  3  priority,  that  we 
would  have  taken  up  the  drug  bill  with 
the  relative  importance,  if  not  the 
greatest  importance,  of  this  issue 
before  we  had  spent  all  of  the  Federal 
budget? 

Last  week  the  issue  was  articulated 
on  the  floor  of  this  body  that  we  could 
not  take  up  the  drug  bill  because  we 
did  not  know  how  much  money  was 
left  over  until  the  Office  of  Manage- 
ment and  Budget  told  us  how  much 
money  was  left  over.  I  took  the  floor 
on  Friday  morning  and  said  that  not- 
withstanding the  fact  that  we  did  not 
know  how  much  money  was  left,  but 
there  were  other  issues  that  did  not  in- 
volve money,  like  capital  punishment, 
like  search  and  seizure  which  this 
body  could  take  up  and  discuss  until 
we  found  out  how  much  money  was 
available  for  drugs. 

Mr.  President,  I  would  say  that  our 
priorities  in  this  body  are  topsy-turvy, 
upside-down;  that  the  drug  matter 
should  have  been  taken  up  before  we 
had  spent  $1.1  trillion  and  that  we 
ought  not  be  in  a  posture  of  asking 
how  much  money  is  left  over  to  see 
what  could  be  applied  to  drugs  when 
everyone  in  this  body  acknowledges 
the  fact  that  it  is  the  Nation's  No.  1 


priority  or  one  of  the  top  priorities  of 
the  country. 

When  you  take  a  look  at  the  kind  of 
money  which  we  are  talking  about  on 
drugs,  $2.1  billion  in  the  House  bill, 
$2.6  million  or  $2.7  million  in  the 
Senate  prospective  legislation,  we  are 
talking  about  less  than  one-quarter  of 
1  percent  of  the  Federal  budget.  If  we 
rounded  off  at  $2.5  billion,  that  is  less 
than  one-quarter  of  1  percent  of  the 
Federal  budget  of  $1.1  trillion. 

It  would  seem  to  this  Senator,  Mr. 
President,  that  we  should  have  allocat- 
ed that  money  in  advance  or,  at  worst, 
we  should  have  allocated  that  money 
perhaps  with  an  across-the-board  cut 
of  one-quarter  of  1  percent  or  even, 
Mr.  President,  we  might  think  of  an 
additional  tax  burden  to  pay  for  drugs. 

This  Senator  knows  that  "taxes"  is  a 
dirty  word  on  this  floor,  but  this  Sena- 
tor also  knows  that  "drugs"  is  a  dirtier 
word  on  this  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  that  the  time 
for  morning  business  is  now  concluded. 

Mr.  BYRD.  How  much  time  does  the 
Senator  need? 

Mr.  SPECTER.  I  would  say  another 
10  minutes.  It  is  hard  to  say  precisely 
because  what  I  would  like  to  do  is  dis- 
cuss the  drug  bill  for  a  few  moments 
now  and  I  would  yield  the  floor,  I  say 
to  the  distinguished  majority  leader,  if 
any  other  Senator  comes  to  the  floor 
and  seeks  it.  We  can  see  on  the  floor 
at  the  moment  only  the  distinguished 
majoriy  leader  and  I  are  present.  So  I 
would  be  pleased  to  yield  the  floor  as 
soon  as  anyone  else  seeks  it. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  proceed  for  10  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  distin- 
guished majority  leader. 

I  was  saying,  Mr.  President,  that  this 
body  might  even  consider  additional 
taxes,  recognizing  as  I  have  said  before 
my  time  had  expired  that  the  word 
"taxes"  is  a  dirty  word  on  the  Senate 
floor,  a  dirty  word  in  any  political  con- 
text. But  I  also  recognize  the  word 
"drugs"  is  an  even  dirtier  word. 

I  have  a  strong  sense.  Mr.  President, 
that  the  American  people  would  be 
glad  to  see  an  increase  of  one-quarter 
of  1  percent  of  their  tax  burden  if  the 
money  were  to  be  directed  to  the  drug 
problem,  not  for  the  other  Federal  ex- 
penditures where  there  was  so  much 
public  concern  about  the  propriety  or 
adequacy  of  what  the  Congress  does 
by  way  of  the  appropriations  process. 

I  am  not  urging  that  there  be  addi- 
tional taxes.  I  believe  that  it  is  entire- 
ly possible  in  a  budget  of  $1.1  trillion 
to  find  one-quarter  of   1   percent  of 


that  expenditure  for  the  drug  issue 
and  that  we  do  not  have  to  wait  until 
every  other  Federal  program  is  funded 
before  we  turn  to  what  is  either  the 
No.  1.  No.  2.  or  at  worst  the  No.  3 
problem  facing  this  country. 

On  the  subject  of  the  drug  issue,  as  I 
say.  the  primary  reason  for  my  coming 
to  the  floor  today  is  to  discuss  the 
drug  issue.  This  Senator  and  a  sub- 
stantial part  of  my  staff  have  been 
working  on  the  drug  issue  for  many 
months  now  in  anticipation  of  a  drug 
bill  coming  to  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  full  text  of  an  extensive 
statement  be  printed  in  the  Congres- 
sional Record  at  the  conclusion  of  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  this  is 
a  47-page  statement  which  my  staff 
and  I  have  been  working  on  for  some 
time— my  new  administrative  assist- 
ant, Carl  Feldbaum,  Michael  Russell, 
Bobbi  Homig,  Steve  HUton,  Margaret 
Morton,  and  others.  I  am  unsure  as  I 
stand  here  whether  there  will  be  any 
other  time  to  introduce  the  statement 
to  make  comments  about  it  because  I 
do  not  know  if,  as,  and  when,  or  if.  as, 
or  when  this  body  will  take  up  the 
drug  bill. 

I  would  like  to  comment  briefly 
about  it,  Mr.  President,  and  I  thank 
the  distinguished  majority  leader  for 
extending  my  time.  It  is  hard  to  pin- 
point the  time  needed  to  go  through 
this  entire  statement.  To  read  it  will 
probably  take  more  than  an  hour.  In 
the  few  minutes  I  have  remaining  I 
would  like  to  hit  the  highlights  of 
what  I  think  this  country  ought  to  be 
doing  on  the  drug  issue. 

I  might  say  preliminarily,  Mr.  Presi- 
dent, that  this  statement  is  prepared 
on  the  assumption  that  a  drug  bill  has 
been  prepared  and  that  a  drug  bill  has 
been  introduced.  That  has  not  been 
accomplished  yet.  I  have  been  working 
with  other  Senators,  and  let  me  ac- 
knowledge, Mr.  President,  that  a  pro- 
digious amount  of  work  has  gone  on 
on  both  sides  of  the  aisle  by  many 
Senators.  Perhaps  most  Senators  in 
this  body  have  spent  a  substantial 
amount  of  their  time  in  the  course  of 
the  past  many  weeks  preparing  discus- 
sion on  this  bill.  So  it  is  not  just  my 
staff  and  I  and  this  47-page  statement 
representing  the  work  of  only  one  Sen- 
ator and  one  Senator's  staff  but  a  lot 
of  time  and  effort  has  gone  into  con- 
sideration by  Senators  on  this  side  of 
the  aisle  meeting  with  Senators  on  the 
other  side  of  the  aisle  to  prepare  a 
core  bill.  It  would  be  my  hope,  I  say 
again,  that  this  matter  will  be  taken 
up  and  taken  up  promptly. 

Mr.  President,  there  are  many  issues 
to  be  addressed  in  a  drug  bill,  and  the 
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death  penalty  and  search  and  seizure, 
which  I  earlier  mentioned,  are  only 
two  of  the  problems.  This  Senator  be- 
lieves that  the  major  emphasis  now 
has  to  be  addressed  to  the  demand 
side  because  of  the  great  difficulty  in 
making  a  serious  inroad  on  the  supply 
side.  I  say  this  after  having  recently 
made  a  trip  to  Colombia,  Bolivia,  and 
Peru  to  get  a  firmer  handle  on  what  is 
going  on  in  those  countries  on  the 
supply  side. 

I  believe  that  we  need  substantial  re- 
sources dedicated  to  education  and  to 
rehabilitation,  and  these  approaches 
are  set  out  in  some  detail  in  my  state- 
ment. 

I  believe  that  legislation  ought  to  be 
both  tough  and  pragmatic.  It  ought  to 
be  tough  in  dealing  with  the  criminals 
who  sell  drugs,  and  it  ought  to  be 
pragmatic  in  dealing  with  the  users 
who  may  benefit  from  rehabilitation. 
Also  it  ought  to  be  caring  in  dealing 
with  the  children  who  can  certainly 
benefit  from  education,  and  not  just 
the  children  of  tender  years  in  the 
second,  third,  fourth,  and  fifth  grades, 
but  in  the  youngsters  in  junior  high 
school  and  in  high  school  who  could 
l)enefit  from  some  real  education  pro- 
grams stressing  awareness  of  the  prob- 
lems of  drugs. 

Mr.  President,  I  believe  we  need 
tough  sentences  for  tough  criminals 
who  are  in  the  drug  rackets.  I  believe 
we  need  the  death  penalty  for  murders 
committed  by  drug  dealers  in  the 
course  of  their  drug  activities. 

The  Federal  Government  does  not 
have  a  constitutional  death  penalty  at 
the  present  time,  although  16  years 
have  elapsed  since  the  case  of  Purman 
versus  Georgia,  which  was  handed 
down  by  the  Supreme  Court  of  the 
United  States  in  1972.  In  that  case  the 
Supreme  Court  struck  down  the  Geor- 
gia death  penalty,  and  I  believe  others 
because,  as  the  Court  determined, 
those  statutes  did  not  comport  with 
constitutional  standards  as  interpreted 
by  the  Supreme  Court  in  that  case. 
The  Supreme  Court  said  that  there 
had  to  be  a  consideration  of  aggravat- 
ing and  mitigating  circumstances  so 
that  the  death  penalty  was  not  applied 
in  a  discriminatory  manner. 

Since  1972.  the  Federal  death  penal- 
ty statutes  as  applied  to  a  variety  of 
offenses  have  not  been  brought  up  to 
date  to  comply  with  that  Supreme 
Court  decision. 

When  we  talk  of  the  death  penalty 
for  drugs,  I  think  we  are  talking  about 
aui  important  subject,  but  I  believe  we 
ought  to  be  talking  about  updating 
the  death  penalty  on  the  Federal  laws 
which  call  for  it  at  the  present  time 
where  it  cannot  be  imposed  because 
the  statute  does  not  comport  with  the 
constitutional  standards. 

This  Senator  believes  that  the  death 
penalty  is  appropriate  because  of  the 
experience  that  I  have  had  as  district 
attorney  of  Philadelphia  for  some  8 


years  and  as  an  assistant  district  attor- 
ney before  that,  seeing  where  the  pres- 
ence of  the  death  penalty  and  the  pos- 
sibility of  the  imposition  of  the  death 
penalty  has  deterred  individuals  who 
planned  robberies,  has  deterred  indi- 
viduals who  planned  burglaries  from 
taking  weapons  with  them  for  concern 
that  the  weapons  might  be  used  and 
they  might  face  the  death  penalty. 

To  be  tough  on  the  drug  dealers,  we 
should  make  greater  use  of  the  career 
criminal  bill  enacted  in  1984  and  modi- 
fied to  include  drug  sales  in  1986, 
where  there  is  a  provision  for  a  man- 
datory sentence  of  15  years  to  life  for 
anyone  found  in  possession  of  a  fire- 
arm who  has  three  prior  convictions 
on  serious  charges,  including  drug  of- 
fenses. That  statute  has  been  used 
very  effectively  by  the  Bureau  of  Alco- 
hol and  Tobacco,  and  the  details  are 
specified  in  my  statement. 

At  the  same  time,  I  think  our  drug 
bill  ought  to  be  pragmatic  in  providing 
rehabilitation  for  first  and  some 
second  offenders  where  it  is  possible  to 
do  so.  It  is  no  surprise  to  see  that 
when  a  functional  illiterate  is  released 
from  jail  without  a  trade  or  skill  and 
that  functional  illiterate  is  a  drug 
addict,  that  functional  illiterate  drug 
addict  returns  to  a  life  of  crime.  It  is 
absolutely  no  surprise  at  all.  We  ought 
to  undertake  in  this  country  to  see  to 
it  that  there  are  realistic  rehabilita- 
tion programs  to  deal  with  literacy 
training  and  job  training  and  rehabili- 
tation on  the  drug  problem.  Where  we 
have  people  committing  other  offenses 
and  becoming  career  criminals  as  de- 
fined under  the  Federal  Armed  Career 
Criminal  Act,  then  we  ought  to  throw 
away  the  key.  But  in  order  to  do  that, 
we  first  ought  to  take  a  stand  to  have 
rehabilitation  where  it  is  possible. 

One  other  brief  comment,  Mr.  Presi- 
dent, and  then  I  shall  yield  the  floor.  I 
see  another  Senator  has  come  to  the 
floor,  and  as  I  said  I  would  not  contin- 
ue this  presentation  if  another  sought 
recognition  or  had  business  to  con- 
duct. 

It  would  be  my  suggestion  that  we 
ought  to  utilize  resources  on  the  reha- 
bilitation side.  Some  20  years  ago 
when  I  was  district  attorney  of  Phila- 
delphia, I  undertook  to  participate  in 
the  marathon  program  sponsored  by 
Daytime  Village  in  Swan  Lake.  NY.  It 
was  a  fascinating  program.  I  arrived  at 
Swan  Lake  on  a  Friday  afternoon. 
They  took  us  on  a  vigorous  tour  of  the 
premises  not  knowing  at  that  time 
that  they  wanted  to  tire  us  out,  and 
the  marathon  went  from  midnight  for 
26  hours.  There  was  a  brief  period  of 
time  for  sleep  of  7  hours,  and  it  went 
on  again  for  the  better  part  of  24 
hours. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Pennsylva- 
nia has  expired. 


Mr.  SPECTER.  I  thank  the  Chair 
and  I  thank  the  majority  leader  for 
the  time. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  for  an  additional 
minute  so  the  Senator  may  finish  his 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  majority 
leader.  I  would  just  conclude  by  saying 
it  was  an  extraordinary  experience  to 
participate  in  this  rehabilitation  pro- 
gram at  Swan  Lake,  which  was  direct- 
ed at  drug  addicts  in  a  very  intensive 
fashion.  This  was  only  one  of  many 
programs. 

As  this  Senator  has  traveled 
through  Pennsylvania  and  has  visited 
drug  rehabilitation  centers  in  many 
places— Pittsburgh,  Lancaster,  Read- 
ing. Allentown.  and  Philadelphia— I 
have  seen  the  opportunity  for  reha- 
bilitation to  work.  Statistically,  we  do 
not  know  yet  what  is  successful  and 
what  is  not,  but  we  are  on  the  track.  It 
would  be  my  hope  that  we  would  ad- 
dress this  issue  in  our  legislation. 

Mr.  President,  my  prepared  state- 
ment takes  into  consideration  the 
interdiction  program  and  a  wide  range 
of  other  issues,  and  I  will  return  to  the 
floor,  if  the  drug  bill  comes  up,  to  am- 
plify these  statements,  but  I  wanted  to 
make  them  this  morning  because  of 
my  concern  about  this  drug  issue  and 
my  interest  in  seeing  this  body  take  up 
this  very  high  priority  item. 

I  thank  the  Chair  and  again  express 
my  thanks  to  the  distinguished  Sena- 
tor from  West  Virginia,  the  majority 
leader,  Mr.  Byrd,  for  affording  me  this 
time. 

Exhibit  1 

Omnibus  Drug  Bill  of  1988.  Statement  by 
Senator  Arlen  Specter 

Mr.  President,  once  again  an  athlete  has 
raised  our  consciousness  about  drug  abuse, 
and  paid  dearly  for  it. 

Canadian  Ben  Johnson  won  the  Olympic 
gold  metal  for  his  100-meter  dash  in  stun- 
ning world-record  time  on  September  24. 
1988. 

He  was  an  international  hero— for  about 
48  hours. 

Johnson  failed  a  drug  test  administered 
after  his  victory.  The  very  next  week,  he 
was  stripped  of  his  Olympic  gold. 

Now  he's  an  international  tragedy. 

The  disclosure  of  his  drug  use— or  drug 
misuse— was  an  embarassment  not  only  to 
Johnson,  but  to  Canada,  the  Olympic,  and 
to  athletes  worldwide. 

He  is  a  fallen  hero.  Why?  Because  he 
couldn't  say  no  to  drugs. 

Two  years  ago  another  athlete.  University 
of  Maryland  basketball  star  Len  Bias,  paid 
dearly— with  his  life— for  cocaine  abuse. 

The  Bias  incident  was  recognized  by  Con- 
gress in  its  passage  of  major  anti-drug  legis- 
lation in  1986.  It  is  ironic  that  the  Ben 
Johnson  episode— involving  steriod  use— oc- 
curred as  we  are  about  to  consider  another 
omnibus  anti-drug  package. 

Perhaps  this  latest  tragic  incident  of  drug 
misuse  will  heighten  the  public's  awareness 
that  using  drugs  has  a  high  price.  Perhaps  it 


will  also  help  educate  the  public  that  drug 
abuse  involves  more  than  hard  substances 
like  cocaine,  crack  and  heroin.  It  means  pre- 
scription drugs  as  well. 

In  light  of  this  sorry  episode,  with  inter- 
national and  national  attention  focused  on 
drugs  and  their  abuse,  it  is  timely  and  perti- 
nent that  the  Congress  consider  the  Omni- 
bus Drug  Bill  of  1988. 

I  support  bipartisan  drug  legislation.'  I 
believe  a  compehensive  drug  bill  is  neces- 
sary to  take  a  forceful  step  forward  in  this 
nation's  battle  agaisnt  the  growing  tragedy 
of  drug  abuse  and  drug-related  crime.  This 
Senator  will  pursue  a  number  of  issues  in 
addition  to  a  core  drug  bill  including  inter- 
national efforts  for  crop  eradication  and 
drug  interdiction,  domestic  law  enforcement 
efforts,  and  the  lack  of  vital  statistics  in  re- 
habilitation programs. 

During  a  recent  tour  of  Latin  America,  I 
learned  firsthand  the  extent  of  the  illicit 
drug  problem  and  I  investigated  the  effec- 
tiveness of  United  States  foreign  assistance 
in  stemming  the  flow  of  drugs  into  the 
United  States.  My  conversations  with  for- 
eign officials  and  United  States  personnel 
working  in  the  field  disclosed  deep  concern 
among  Colombians.  Bolivians  and  Peruvians 
that  additional  action  must  be  taken  jointly 
with  the  United  States  suid  other  nations  to 
combat  the  massive  drug  problem  in  their 
countries.  However,  the  conclusion  derived 
from  my  trip  is  that  our  primary  legislative 
focus  should  be  on  reducing  the  demand  for 
drugs  in  the  United  States  because  of  the 
enormous,  if  not  insurmountable,  difficul- 
ties in  significantly  reducing  the  supply  of 
drugs  abroad. 

Major  illicit  drug  producing  and  transit 
countries  have  significant  incentives  to  con- 
tinue one  of  their  sources,  if  not  their  most 
lucrative  source,  of  cash  crop  revenue.  For 
example,  more  than  50  percent  of  the  agri- 
cultural exports  of  Mexico,  Bolivia.  Peru 
and  Colombia,  all  of  which  receive  U.S.  for- 
eign aid.  are  comprised  of  illegal  drugs. 

Clearly,  illegal  drugs  comprise  a  large  per- 
centage of  the  agricultural  exports  of  many 
major  illicit  drug  producing  and  transit 
countries.  The  enormous  profits  reaped  by 
foreign  drug  dealers  and  drug  king-pins  pro- 
vide financial  support  to  thousands  of  na- 
tionals. This  income  has  become  an  integral, 
albeit  undesirable,  part  of  local  and  national 
economies,  which,  in  turn,  serves  as  a  signif- 
icant disincentive  to  promoting  successful 
eradicationa  nd  interdiction  of  illegal  drugs. 
Establishing  priorities 

I  am  concerned  that  Congress  and  the  Ex- 
ecutive Branch  have  not  fully  considered 
the  drug  issue  and  allocation  of  funds  in  the 
context  of  setting  overall  budget  priorities. 
In  1986.  for  example,  Congress  passed  the 
Anti-Drug  Abuse  Act  which  provided  $1.7 
billion  to  fight  the  war  on  drugs.  This  Om- 
nibus bill  was  the  product  of  a  rare  six-week 
drafting  period  under  tight  budget  re- 
straints imposed  not  only  by  the  Gramm- 
Rudman-HoUings  deficit  reduction  bill  but 
also  by  general  end-of-the-year  spending 
limitations.  Again,  this  year  Congress  is  con- 
sidering an  omnibus  drug  bill.  The  House  of 
Representatives  passed  H.R.  5210  on  Sep- 
tember 22,  1988.  which  allocates  $2.1  billion, 
and  the  Senate  currently  is  considering 
similar  legislation.  The  total  amount  of 
funding  which  would  be  available  for  inclu- 
sion in  the  bill  was  cast  into  doubt,  even  as 
late  as  August,  when  reports  indicated  that 


■  This  statement  has  been  prepared  in  support  of 
a  core  drug  bill  which  has  been  prepared,  but  not 
yet  finalized  or  introduced. 


the  Office  of  Management  and  Budget 
(OMB)  underestimated  the  FY  1989  deficit 
by  as  much  as  $1.2  billion.  This  "error"  seri- 
ously constrained  the  bipartisan  drug  bill 
negotiations  and  necessitated  last  minute 
funding  discussions. 

I  long  have  believed  that  the  federal  gov- 
ernment should  establish  crime  control,  in- 
cluding anti-drug  initiatives  as  a  top  priori- 
ty, and  as  such  allocate  sufficient  funding 
levels.  It  is  counterproductive  to  have  a  $1 
trillion  annual  budget  and,  in  effect,  desig- 
nate the  amount  of  remaining  funds  to  cer- 
tain anti-crime  programs. 

To  establish  priorities  for  anti-crime  pro- 
grams, on  March  23,  1983,  I  introduced  S. 
889.  a  bill  which  would  allocate  one  percent 
of  the  Federal  budget  to  fight  violent  crime 
in  the  United  States.  This  bill  was  reintro- 
duced as  S.  486  in  the  99th  Congress  and  S. 
411  in  the  100th  Congress.  The  essence  of 
this  "domestic  defense"  legislation  is  to 
sF>end  approximately  $10  billion  a  year 
during  the  next  10  years  for  a  total  outlay 
of  $100  billion,  with  a  goal  of  reducing  vio- 
lent crime  in  this  country  by  some  50  per- 
cent. This  represents  a  concentrated  effort 
to  focus  greater  resources  far  more  narrow- 
ly in  fighting  violent  crime.  The  National 
Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals  published  its  "Nation- 
al Strategy  to  Reduce  Crime"  in  1973.  upon 
which  the  "domestic  defense"  bill  is  based. 
The  Commission  recommended  targeting  25 
percent  and  75  percent  of  the  total  fund- 
ing—one percent  of  the  federal  budget— to 
federal  and  state  programs  respectively.  Of 
these  two  amounts,  specific  funding  per- 
centages then  would  be  allocated  to  si>ecific 
programs,  such  as  fugitives  ($125  million), 
new  federal  prosecutions  ($175  million), 
drug  enforcement  ($300  million),  federal 
prison  construction  ($125  million),  construc- 
tion of  facilities  to  house  state  inmate 
"overflow"  and  all  state  habitual  offenders 
sentenced  to  life  ($175  million),  jobs  and  lit- 
eracy training  for  state  inmates  ($175  mil- 
lion), and  drug  treatment  ($300  million). 

The  funding  priorities  recommended  by 
the  National  Advisory  Commission  on 
Criminal  Justice  Standards  and  Goals  and 
included  in  the  "domestic  defense"  bill  com- 
prise a  plan  to  allocate  specific  amounts  for 
specific  programs  to  accomplish  specific 
goals.  I  believe  that  such  an  approach  pro- 
vides predictablity.  stability  and  rationality 
in  the  government's  approach  to  a  complex 
national  problem.  Setting  priorities,  target- 
ing resources,  and  identifying  goals— as  rec- 
ommended by  the  National  Conunission— 
would  greatly  improve  the  present  method 
Congress  utilizes  in  addressing  a  massive, 
complex  problem. 

LAW  enforcement— domestic 
I  am  concerned  about  the  problems  of 
drug  enforcement  since  1959  through  my 
work  in  the  district  attorney's  office  in 
Philadelphia.  My  efforts  to  combat  drug 
abuse  continue  today  in  the  Senate  Judici- 
ary Committee.  These  effots  include  target- 
ing the  "career  criminals"  and  serious  drug 
offenders  through  tough,  new  laws  and  en- 
hanced federal  law  enforcement,  pushing 
for  construction  of  additional  jail  cells  to 
house  the  growing  number  of  Inmates,  pro- 
moting prisoner  rehabilitation,  and  develop- 
ing a  comprehensive  "domestic  defense"  ini- 
tiative to  fight  violent  crime  in  this  country. 
Armed  Career  Criminal  Act 
A  disproportionately  large  numt>er  of  vio- 
lent crimes  are  committed  by  habitual, 
repeat  offenders,  referred  to  as  the  "career 
criminal."  During  my  eight  years  as  District 


Attorney  of  Philadelphia,  it  became  evident 
that  approximat«ly  two-thirds  of  the  rob- 
beries and  burglaries  in  that  city  had  been 
committed  by  only  10  percent  of  the  crimi- 
nal population. 

I  served  on  the  National  Commission  on 
Criminal  Justice  Standards  and  Goals, 
which  concluded  in  1973  that  200.000  to 
400,000  career  criminals  are  responsible  for 
more  than  70  percent  of  the  violent  crime  in 
this  country.  The  Commission  recommend- 
ed that  the  unrehabilltable.  repeat  violent 
felon  be  incarcerated  for  lengthy  periods  of 
time,  and  concluded  that  violent  crime  in 
this  country  could  be  reduced  by  half  by 
targeting  the  career  criminal. 

For  the  first  time,  the  Federal  Govern- 
ment became  directly  involved  in  fighting 
street  crime  by  passage  of  the  Armed  Career 
Criminal  Act  in  1984.  which  I  first  intro- 
duced in  1981.  This  new  law  made  it  a  Fed- 
eral offense  with  a  mandatory  15  years  to 
life  sentence  for  a  career  criminal,  who  was 
defined  as  someone  with  three  prior  convic- 
tions for  robbery  or  burglary,  to  be  found  in 
possession  of  a  firearm.  On  April  16.  1986.  I 
introduced  S.  2312.  to  expand  the  predicate 
offenses  of  the  Armed  Career  Criminal  Act 
to  include  violent  felonies  and  serious  drug 
offenses.  The  provisions  of  this  bill  were  In- 
corporated Into  the  Anti-Drug  Abuse  Act  of 

1986  and  signed  into  law. 

The  Treasury  Department's  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  (BATF),  which 
has  primary  jurisdiction  over  enforcement 
of  the  Armed  Career  Criminal  Act,  has  im- 
plemented an  effective  Repeat  Offender 
Program  nationwide.  This  program  is  de- 
signed to  identify,  investigate,  arrest  and 
refer  for  prosecution  armed  career  criminals 
and  drug  gangs,  such  as  the  Jamaican 
Posses.  The  initial  results  of  the  program 
reflect  immediate  success  and  great  future 
potential.  BATF  reports  that  50.78  percent 
of  its  defendants  in  1986  had  prior  felony 
convictions  and  62  percent  had  previous 
narcotics  involvement.  BATF's  program  has 
resulted  in  2,486  repeat  offender  suspects 
being  charged  with  Federal  firearms  law 
violations  during  Fiscal  Year  1987  and  the 
first  quarter  of  1988.  The  overall  conviction 
rate  in  those  cases  adjudicated  in  Fiscal 
Year  1987  was  an  astonishing  96.3  percent. 
BATF  Director  Higgins  reported  on  Febru- 
ary 26,  1988,  that  through  the  Repeat  Of- 
fender Program  301  defendants  were  con- 
victed under  the  Armed  Career  Criminal 
Act  in  FY  1987  and  78  in  the  first  quarter  of 
FY  1988.  Director  Higgins  reported  on  Octo- 
ber 16,  1987,  that  "[slince  April  1.  1986,  the 
task  force  and  Project  Achilles  efforts  have 
resulted  in  convictions  with  enhanced  sen- 
tencing for  72  armed  career  criminals. 
These  criminals  have  been  removed  from 
our  society  for  periods  of  15  to  30  years.  One 
defendant  was  given  a  life  term.  The  total 
number  of  prison  years,  excluding  the  life 
sentence,  is  1.206  years.  The  average  sen- 
tence thus  far  has  been  16  years. 

As  a  memt>er  of  the  Appropriations  Com- 
mittee. I  have  worked  to  bolster  the  govern- 
ment's ability  to  fight  drug  trafficking  and 
violent  crime.  The  Committee  recognized  in 

1987  the  significant  impact  that  apprehen- 
sion of  repeat  offenders  and  career  crimi- 
nals could  have  on  the  number  of  crimes 
committed.  Its  FY  1988  Treasury.  Postal 
Service  Appropriations  Report  noted  that 
"one  hundred  offenders  may  have  commit- 
ted: 490  armed  robberies,  720  burglaries,  and 
4.000  other  serious  crimes."  The  Committee 
report  also  indicated  that  "two  hundred 
career  criminals  would  commit:  179,000 
criminal  offenses  in  a  five-year  period.  The 
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average  narcotics  addict  commits  one  crime 
on  248  days  out  of  365  days."  During  the 
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I  am  optimistic  that  this  new  infusion  of 
Federal    resources   will    have   a   significant 
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for  the  nondefense  discretionary  spending 
account   in   Fiscal   Year   1985   to   alleviate 
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Currently,  there  are  44.000  iiunates  In  51 
Federal  facilities.  The  prison  population  Is 


rectional  facility.  This  is  the  start  of  a  good 
program  because  it  seeks  to  provide  educa- 


The  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  which,  through  the  Justice  De- 
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average  narcotics  addict  commits  one  crime 
on  248  days  out  of  365  days."  During  the 
Fiscal  Year  1988  appropriations  process,  the 
Committee  approved  an  additional  $10  mil- 
lion for  BATF's  Repeat  Offender  Program, 
which  would  provide  for  200  new  personnel. 
The  Bureau  estimated  that  this  additional 
funding  would  help  prevent  3.450  armed 
robberies.  3.600  burglaries,  and  47,500  seri- 
ous crimes  during  a  five-year  period  nation- 
wide, with  special  emphasis  on  major  metro- 
politan areas  with  high  drug  crime  rates. 

In  light  of  Administration  attempts  to  cut 
funding  for  this  vital  anti-crime,  anti-drug 
initiative.  I  questioned  Treasury  Secretary 
Baker  during  hearings  before  the  full  Com- 
mittee on  March  1,  and  the  Foreign  Oper- 
ations Subcommittee  on  March  30.  1988.  re- 
garding the  need  not  only  to  continue,  but 
also  to  increase  funding  for  the  Repeat  Of- 
fender Program.  I  reiterated  this  position  in 
my  Julj  6,  1988,  letter  to  Senator  Dole  for 
consideration  by  the  Senate  drug  task  force. 
I  support  the  career  criminal  provisions  in 
the  pending  Omnibus  Drug  Bill,  which  au- 
thorizes an  additional  $13  million  for  BATF 
to  hire  280  full  time  personnel  and  equip- 
ment. The  bill  also  designates  $750,000  of 
this  appropriation  for  overtime  salaries  of 
state  and  local  law  enforcement  officers 
working  with  BATF  agents  and  the  mainte- 
nance of  vehicles  used  in  drug-related  law 
enforcement  operations.  This  crucial  en- 
hancement of  BATP's  anti-crime  capability 
is  a  significant  step  forward  in  targeting 
career  criminals  and  serious  drug  offenders. 
Philadelphia  Drug  Task  Forve 
Mr.  President,  I  am  concerned  about  the 
proliferation  of  illicit  drugs  and  related 
crimes  throughout  the  United  States,  but 
especially  in  our  major  cities  where  virtual 
war  zones  have  been  created.  In  Philadel- 
phia alone,  there  has  been  a  dramatic  and 
steady  increase  in  the  use  of  crack  and  co- 
caine. For  example,  the  Philadelphia  Public 
Health  Department  reports  that  admissions 
to  drug  treatment  centers  for  crack  and  co- 
caine use  rose  from  195  in  1983  to  3,918  in 
1987.  with  3.303  admissions  already  in  the 
first  half  of  this  fiscal  year.  Similarly,  crack 
and  cocaine  cases  in  Philadelphia  hospital 
emergency  rooms  rose  from  198  in  1983  to 
2,207  in  1987.  The  Citys  Police  Department 
reports  that  the  number  of  arrests  related 
to  crack  and  cocaine  skyrocketed  from  2,648 
in  1986  to  3,712  in  1987. 

The  Senate  Appropriations  Committee  in 
1986  recognized  that  Philadelphia  was  a  city 
with  a  significant  incidence  of  drug-related 
crime.  The  Committee  recommended  that 
Philadelphia  be  designated  a  test  city  for  an 
Interagency  Drug  Task  Force  Demonstra- 
tion Project. 

The  demonstration  project  is  a  coopera- 
tive effort  by  local  and  Federal  law  enforce- 
ment agencies  to  combat  drug  trafficking 
and  abuse.  The  project  will  focus  on  investi- 
gative and  prosecutorial  action,  coordinat- 
ing efforts  among  the  U.S.  Attorneys 
Office,  the  Federal  Bureau  of  Investigation, 
the  Drug  Enforcement  Administration,  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms, 
the  Philadelphia  District  Attorney's  Office 
and  the  Philadelphia  Police  Department. 

The  new  task  force  is  comprised  of  four 
special  agents  from  each  of  the  Federal  law 
enforcement  agencies  and  four  assistant 
United  States  Attorneys.  The  enhanced 
effort  will  include  investigation  and  location 
of  evidence,  seizure  of  drug-related  assets, 
arrests  of  drug  traffickers,  identification  of 
drug  money  laundering  through  banks,  and 
prosecution  by  the  U.S.  Attorneys  special 
narcotics  team. 


I  am  optimistic  that  this  new  infusion  of 
Federal  resources  will  have  a  significant 
impact  on  Philadelphia's  war  on  drugs,  and 
I  strongly  support  the  major  enhancements 
in  the  pending  Drug  Bill  for  these  Federal 
law  enforcement  agencies  to  fight  drugs  na- 
tionwide. 

Prison  construction 

I  support  authorizing  substantial  funding 
for  the  Federal  Prison  System  for  planning, 
acquisition  of  sites,  and  construction  of  new 
facilities.  This  provision  was  included  in  the 
bill  to  help  alleviate  overcrowding  in  exist- 
ing prisons  and  to  meet  the  increased 
demand  for  prison  space  resulting  from  the 
fast-growing  number  of  drug-related  of- 
fenses. 

Federal,  state  and  local  prison  systems 
currently  are  operating  dangerously  above 
capacity.  As  a  former  district  attorney  and 
current  member  of  the  Senate  Judiciary 
Committee.  I  have  toured  state  prisons  and 
local  jails  throughout  Pennsylvania,  includ- 
ing the  Philadelphia  prison  system,  the 
Cambria  County  jail,  the  Allegheny  County 
jail,  the  Camp  Hill  Prison,  the  Lehigh 
County  Prison,  the  Adams  County  Prison, 
and  the  Franklin  County  Prison. 

Mr.  President,  these  facilities,  representa- 
tive of  local  facilities  nationwide,  are  seri- 
ously understaffed,  underequipped.  under- 
funded, and  overcrowded.  Having  met  with 
state  and  local  officials,  county  commission- 
ers, and  wardens  throughout  Pennsylvania. 
I  personally  can  attest  to  the  pressing  need 
for  construction  of  additional  prison  facili- 
ties. 

Throughout  the  country— at  Federal, 
state,  and  local  levels— overcrowding  of  jails 
and  prisons  strains  our  correctional  system 
by  overextending  its  staff  and  resources  and 
by  creating  conditions  which  are  not  condu- 
cive to  the  rehabilitation  of  prisoners.  Addi- 
tionally, prison  staffs  are  not  equipped  to 
deal  with  the  prisoner  unrest  that  all  too 
often  results  from  overcrowded  conditions. 

As  Congress  must  establish  sound  budget 
priorities  for  anti-crime  and  anti-drug  initia- 
tives, so  must  Congress  establish  budget  pri- 
orities for  a  comprehensive  prison  expan- 
sion program.  It  is  more  desirable  for  plan- 
ning purposes  and  sound  public  policy  to  es- 
tablish a  predictable,  long-term  strategy  for 
allocation  of  prison  construction  funding  to 
meet  the  demands  of  a  burgeoning  prisoner 
population. 

The  Senate  has  begun  to  set  such  prior- 
ities—in five  years,  this  body  has  moved 
from  overwhelming  rejection  to  overwhelm- 
ing support  of  prison  construction  as  a 
budget  priority.  On  May  4.  1983.  I  offered 
an  amendment  to  the  First  Concurrent 
Budget  Resolution  for  Fiscal  Year  1983  (S. 
Con.  Res.  27)  which  would  have  provided 
$700  million  over  three  years  for  construc- 
tion of  Federal  prisons  to  house  violent  of- 
fenders sentenced  under  state  habitual 
criminal  statutes.  Although  the  vast  majori- 
ty of  states  have  statutes  imposing  longer 
sentences  for  habitual  offenders,  those  stat- 
utes cannot  be  enforced  when  state  prison 
systems  are  seriously  overcrowded.  Consid- 
ering that  states  do  not  have  sufficient  re- 
sources to  construct  the  necessary  prison  fa- 
cilities. Federal  financial  assistance  is  essen- 
tial. At  that  time,  however,  the  amendment 
failed  by  a  vote  of  17-81. 

On  May  17.  1984.  the  Senate  again  consid- 
ered the  need  for  additional  prison  con- 
struction funding.  I  offered  a  perfecting 
amendment  to  a  deficit  reduction  amend- 
ment to  the  pending  legislation  (H.R.  2163. 
amending  the  Federal  Boat  Safety  Act) 
which  would  have  earmarked  $200  million 


for  the  nondefense  discretionary  spending 
account  in  Fiscal  Year  1985  to  alleviate 
overcrowding  in  federal,  state  and  local 
prison  facilities.  This  amendment,  too. 
failed  by  a  vote  of  36-60. 

By  1988,  however,  prison  overcrowding 
reached  such  crisis  proportions  that  Con- 
gress fully  supported  construction  initia- 
tives. In  light  of  the  worsening  prison  over- 
crowding crisis,  on  April  13,  1988.  I  offered 
Amendment  No.  1938  to  the  Fiscal  Year 
1989  Budget  Resolution  to  transfer  $125 
million  from  government  travel  allowances, 
allocating  $100  million  for  prison  construc- 
tion and  $25  million  for  enforcement  of  the 
Armed  Career  Criminal  Act  by  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms. 

Mr.  President,  the  intent  of  the  amend- 
ment was  to  be  the  first  step  in  providing 
$100  million  each  year  for  five  years  to 
house  16.000  career  criminals  in  Federal 
prisons,  specifically  those  convicted  under 
State  habitual  offender  statutes.  The 
Senate  overwhelmingly  passed  this  amend- 
ment by  a  vote  of  76-18.  reflecting  a  strong 
commitment  by  this  body  to  support  con- 
struction of  additional  prison  cells  and  to 
target  career  criminals.  Although  this 
amendment  was  dropped  in  the  Senate- 
House  budget  conference,  additional  fund- 
ing has  been  provided  for  prison  construc- 
tion in  the  fiscal  year  1989  Commerce,  Jus- 
tice, State  appropriations  bill  and  the  pend- 
ing drug  legislation. 

The  transformation  of  Senate  support 
over  five  years  for  additional  prison  con- 
struction funding  underscores  the  need  for 
Congressional  leadership  In  establishing 
budget  priorities  for  long-term  anti-crime 
programs,  including  expansion  of  the  na- 
tion's prison  system.  Accordingly,  I  support 
an  authorization  of  substantial  funding  for 
prison  construction,  and  urge  my  colleagues 
to  undertake  steps  towards  developing  a 
comprehensive  funding  plan  for  these  vital 
programs. 

I  long  have  been  deeply  concerned  about 
the  problem  of  prison  overcrowding  and 
prisoner  rehabilitation.  Hardened  criminals 
are  being  released  from  jails  without  serving 
their  sentences,  because  there  is  insufficient 
space  in  the  jails;  judges  are  not  sentencing 
convicts  who  ought  to  go  to  prison,  because 
there  is  insufficient  space;  parole  boards  are 
releasing  prisoners  prematurely,  because 
there  is  insufficient  space;  and  parolees  who 
violate  their  parole  are  not  being  incarcerat- 
ed, because  there  is  insufficient  space.  The 
"domestic  defense"  bill  discussed  above, 
which  I  first  introduced  in  1983,  would  pro- 
vide assistance  to  state  prison  systems  and 
would  provide  for  construction  of  200,000 
additional  jail  cells  to  house  career  crimi- 
nals. 

Mr.  President,  mindful  of  serious  budget 
constraints  facing  the  government,  we  must 
seek  novel  ways  of  financing  prison  con- 
struction. On  September  17,  1986,  I  intro- 
duced S.  2828  (reintroduced  in  the  100th 
Congress  as  S.  1023)  to  authorize  the  ex- 
penditure of  unobligated  funds  in  the  De- 
partment of  Justice  Assets  Forfeiture  Fund 
and  the  Customs  Forfeiture  Fund  for  emer- 
gency prison  construction.  What  more  ap- 
propriate way  to  finance  prison  construction 
than  with  the  forfeited  spoils  of  convicted 
drug  traffickers?  Another  approach  was  em- 
bodied in  S.  1022,  which  I  introduced  on 
April  10,  1987,  to  authorize  the  transfer  of 
certain  foreign  assistance  funds,  earmarked 
for  countries  certified  by  the  Secretary  of 
State  as  major  illegal  drug  producers,  to  the 
Justice  Department  for  prison  construction. 


Currently,  there  are  44,000  inmates  in  51 
Federal  facilities.  The  prison  population  is 
expected  to  skyrocket  to  84.000  in  1995. 
Clearly,  there  is  an  urgent  need  for  Con- 
gress to  develop  an  emergency  prison  expan- 
sin  program  to  address  this  looming  nation- 
al crisis. 

Prisoner  rehabilitation 

In  addition  to  strongly  supporting  the  ad- 
ditional prison  construction  funding  con- 
tained in  the  pending  drug  legislation,  I 
firmly  believe  that  much  more  needs  to  be 
done  to  rehabilitate  prisoners.  We  must 
impose  tough  sentences  on  tough  criminals, 
particularly  serious  drug  offenders  and 
career  criminals.  At  the  same  time,  however, 
we  must  make  a  realistic  effort  at  rehabili- 
tation wherever  possible. 

Effective  rehabilitation  of  prisoners  is  an 
essential  component  of  reducing  the  rate  of 
recidivism.  Accordingly.  I  introduced  S. 
412— the  successor  of  S.  1690  in  the  97th 
Congress.  S.  59  in  the  98th  Congress,  and  S. 
1190  in  the  99th  Congress— to  require  states 
to  ensure  that  certain  prisoners  receive  a 
marketable  job  skill  and  basic  literacy  train- 
ing before  being  released  on  parole.  In  this 
way.  such  prisoners  will  be  able  to  earn 
their  way  lawfully  on  the  outside  without 
resorting  to  or  resuming  a  life  of  crime. 

Mr.  President.  1  included  this  proposal  in 
my  July  6  letter  to  Senator  Dole  for  consid- 
eration by  the  drug  task  force.  Even  though 
the  pending  legislation  does  not  specifically 
address  this  important  component  of  incar- 
cerating drug  offenders.  I  urge  the  Senate 
to  consider  adopting  measure  to  help  in- 
mates break  out  of  the  cycle  of  crime 
through  effective  rehabilitation  and  treat- 
ment in  prisions. 

Effective  legislative  to  combat  drug  usage 
should  include  expanded  resources  for  drug 
abuse  treatment  in  prisons.  Having  toured 
state  prisons  and  local  jails  throughout 
Pennsylvania.  I  personally  can  attest  that 
jails  and  prisons  are  understaffed  and  ill- 
equipped  to  provide  adequate  drug  treat- 
ment and  rehabilitation  services. 

Based  on  these  visits  and  my  personal  dis- 
cussions with  clinicans.  doctors  and  counsel- 
ors. I  am  conviced  that  the  number  of  in- 
mates far  exceeds  the  number  of  counselors 
and  doctors  necessary  to  address  the  need 
for  comprehensive  treatment  and  rehabili- 
tation for  these  inmates. 

According  to  Justice  Department  reports, 
the  percentage  of  incarcerated  offenders 
with  drug  problems  natiowide  is  increasing 
steadily.  Federal  Bureau  of  Prisons  Director 
Quinlan  reported  that  only  four  percent  of 
the  total  prisoner  population  (1.850  in- 
mates) are  in  prison  drug  treatment  pro- 
grams, even  though  approximately  40  per- 
cent of  inmates  in  Federal  prisons  have 
drug  problems.  Providing  these  inmates 
with  adequate  drug  assessment  and  treat- 
ment not  only  would  reduce  drug-related 
crime,  but  also  would  ease  the  prison  over- 
crowding problem. 

Although  additional  funding  for  this  pris- 
oner treatment  initiative  is  not  likely  to  be 
included  in  core  bill,  I  urge  my  colleagues  to 
examine  the  urgent  need  for  such  resources 
and  to  consider  allocating  sufficient  funding 
at  the  earliest  possible  opportunity. 

The  Senate  also  should  consider  replicat- 
ing the  education  and  rehabilitation  pro- 
grams instituted  in  the  District  of  Columbia 
corrections  system.  As  a  former  chairman  of 
the  Senate  Appropriations  Subcommittee 
on  the  District  of  Columbia.  I  worked  to 
help  provide  funding  to  the  District  for  the 
expansion  of  academic  and  vocational  train- 
ing programs  for  inmates  in  the  Lorton  cor- 


rectional facility.  This  is  the  start  of  a  good 
program  because  it  seeks  to  provide  educa- 
tion, training  and  skills  to  prisoners  who  un- 
fortunately are  most  often  functionally  illit- 
erate—without skills  or  hope  of  a  job.  This 
program  is  designed  to  provide  these  indi- 
viduals with  the  tools  to  complete  in  our  so- 
ciety; my  hope  is  that  it  also  will  reduce  sig- 
nificantly the  rates  of  recidivism.  While  the 
program  has  had  underquestionable  grow- 
ing plans.  I  believe  it  has  few  potential  as  a 
national  need;  but  considerable  Congres- 
sional oversight  is  necessary  to  make  sure  it 
works. 

On  June  28,  1988,  in  testimony  before  the 
Senate  Subcommittee  on  the  District  of  Co- 
lumbia. Hallem  H.  Williams.  Director  of  the 
Department  of  Corrections,  reported  that 
since  its  implementation  in  1984,  this  pro- 
gram has  demonstrated  considerable 
progress.  Mr.  Williams  stated  that  through 
the  end  of  1987.  6000  individuals  have  com- 
pleted the  academic  programs,  which  in- 
clude courses  in  Adult  Basic  Education. 
General  Educational  Development.  Special 
Education.  Life  Skills  and  Job  Readiness, 
and  Employment  Techniques.  Awareness 
and  Preparation.  In  the  vocational  area, 
3000  inmates  completed  District  of  Colum- 
bia programs  in  accounting,  automotive 
body  repair,  plumbing,  landscape/gardening 
and  computer  repair  through  the  end  of 
1987. 

This  program,  and  others  like  it,  have 
enormous  potentiaJ  to  provide  unemployed 
persons  with  new  job  opportunities.  During 
FY  1987.  313  individuals  who  participated  in 
the  program  were  placed  in -jobs  upon  re- 
lease. Of  these  individuals.  224  or  72  percent 
had  not  been  reincarcerated  as  of  August  31. 
1988.  In  FY  1988,  471  inmates  obtained  em- 
ployment through  this  program,  a  one  year 
increase  of  62  percent. 

On  September  22,  1988,  Director  Williams 
noted  that  inmates  who  participate  in  the 
program  have  a  much  higher  overall  "suc- 
cess rate,"  or  are  more  likely  to  avoid  rein- 
carcertation,  than  those  inmates  who  do  not 
participate  in  the  program.  For  example,  as 
of  August  31,  1988,  73  percent  of  former  in- 
mates who  took  part  in  the  program  were 
still  in  the  community  compared  with  52 
percent  of  those  former  inmates  who  did 
not  participate. 

The  vast  majority  of  D.C.  inmates  have 
drug  problems.  A  recent  survey  of  the  D.C. 
correctional  system  indicated  that  a  stagger- 
ing 93.6  percent  of  the  adult  offenders 
abused  drugs.  The  survey  also  showed  that 
95.5  percent  of  all  the  prisoners  surveyed  re- 
ported abusing  more  than  one  drug.  As  to 
youths  incarcerated  in  the  District's  correc- 
tional facilities,  the  survey  found  that  91.1 
percent  reported  use  of  more  than  one  drug. 
Given  the  enormous  likelihood  that  partici- 
pants in  the  education  and  vocational  train- 
ing program  have  a  history  of  drug  abuse, 
the  possibility  of  rehabilitation  and  employ- 
ment oppportunities  is  critical  to  curbing 
future  drug  abuse  and  drug  crime. 
Provisions  for  juveniles 

A  proposed  core  bill  would  also  reauthor- 
ize through  1992  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,  the  Justice  As- 
sistance Act,  the  Runaway  and  Homeless 
Youth  Act  and  the  Missing  Children's  As- 
^sistance  Act.  As  former  Chairman  of  the 
Senate  Subcommittee  on  Juvenile  Justice 
and  Co-chairman  of  the  Senate  Children's 
Caucus,  I  support  this  provision  of  the  drug 
bill. 

Many  of  us  have  long  worked  to  address 
the  problems  of  juvenile  delinquency,  and 
missing,    homeless,    and    runaway    youths. 


The  Juvenile  Justice  and  E>ellnquency  Pre- 
vention Act  which,  through  the  Justice  De- 
partment's Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  provides  technical 
assistance  to  public  and  private  agencies 
and  individuals  to  implement  juvenile  jus- 
tice programs,  conduct  research  on  the 
problems  of  juvenile  delinquency  and  estab- 
lishes national  standards  for  the  administra- 
tion of  juvenile  justice.  The  Missing  Chil- 
dren's Assistance  Act  of  1984  established  a 
national  clearinghouse  for  information  on 
missing  and  exploited  children  and  a  nation- 
al toll-free  hotline.  The  Justice  Assistance 
Act  provides  essential  funding  to  vital  state 
and  local  law  enforcement  programs  nation- 
wide. 

Finally,  the  Runaway  and  Homeless 
Youth  Act  provides  financial  assistance  to 
youth  centers  and  shelters  nationwide  and 
funding  for  the  National  Runaway  and 
Youth  Suicide  Switchboard,  data  collection, 
state  and  local  coordination  grants  and 
networking  grants.  These  programs  have 
proven  to  be  successful  in  reuniting  run- 
away and  homeless  children  with  their  fam- 
ilies or  providing  them  with  a  safe  living  en- 
vironment. 

As  the  sponsor  of  this  important  legisla- 
tion in  1984.  I  joined  Senator  Bidem  on  May 
20.  1987,  in  introducing  S.  1250,  a  biU  to  re- 
authorize these  vital  programs.  The  text  of 
S.  1250  has  been  incorporated  into  the  pend- 
ing drug  legislation,  and  I  urge  my  col- 
leagues to  accord  it  full  support. 

LAW  ENFORCEMENT— INTKRKATIOHAL 

Mr.  President,  enhanced  law  enforcement 
efforts  to  fight  drugs  must  not  be  limited  to 
here  at  home.  During  a  recent  trip  to  Latin 
America,  I  learned  firsthand  about  the  vast 
extent  of  the  problem  of  international  drug 
production  and  trafficking.  Therefore,  I  also 
support  the  enhanced  law  enforcement  pro- 
visions Included  In  the  International  Title  of 
the  pending  Omnibus  Drug  Bill. 

Intelligence,  training  and  equipment 
In  this  international  war  on  drugs,  we 
need  a  maximum  effort  to  help  train  local 
police  forces  in  major  Illegal  drug  producing 
countries  and  to  make  available  critical 
equipment— such  as  helicopters— to  assist 
local  interdiction  efforts. 

During  my  recent  trip  to  Centra!  and 
South  America,  I  learned  that  Colombian 
officials  have  sought  to  purchase  $60  mil- 
lion in  United  States  military  equipment 
but  cannot  do  so  because  of  provisions  In 
United  States  law  which  prohibit  financing 
certain  military  equipment  through  the 
Export-Import  Bank.  WhUe  that  prohibi- 
tion Is  generally  appropriate  on  public 
policy  grounds,  I  believe  here  shall  be  an  ex- 
ception where  that  military  equipment  Is 
exclusively  and  verif iably  used  against  drug 
traffickers. 

A  fundamental  component  of  our  drug 
interdiction  effort  is  the  gathering  of  key 
Intelligence  concerning  the  operations  of 
International  drug  traffickers.  We  should 
provide  additional  incentives  to  foreign 
countries  to  provide  or  share  Intelligence 
with  the  United  States.  Clearly,  the  sharing 
of  seized  assets  would  greatly  enhance  inter- 
national cooperation  in  this  area.  Current 
U.S.  law,  specifically  18  U.S.C.  Sec.  981  (i). 
provides  that  the  Attorney  General,  with 
the  concurrence  of  the  Secretary  of  State, 
may  transfer  seized  assets  of  a  drug  dealer 
to  a  foreign  country  that  has  provided  intel- 
ligence which  has  led  to  a  drug  conviction. 
That  provision,  however,  requires  a  ratified 
treaty  before  a^set  sharing  may  occur. 


27364 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1988 


At  present,  there  are  no  ratified  treaties 
with  the  major  drug  producing  and  transit 
countries,  and  to  negotiate  and  ratify  such 
treaties  would  be  not  only  time  consuming 
but  also  politically  impractictU— indeed  im- 
possible—for many  South  American  coun- 
tries. Therefore,  I  intend  to  seek  a  modifica- 
tion of  U.S.  law  which  would  delete  the 
treaty  requirement,  one  that  would  rely 
upon  the  discretion  of  the  Attorney  General 
and  the  Secretary  of  State  to  determine 
whether  forfeited  monies  or  property 
should  be  transferred  to  the  nation  provid- 
ing intelligence  leading  to  a  drug  conviction. 
Crop  eradication 

Crop  eradication  is  another  integral  part 
of  our  "supply  side"  efforts.  There  is  a  crop 
eradication  program  presently  underway  in 
the  Chapare  Region  of  Bolivia.  Bolivia  is 
the  world's  second  largest  producer  of  the 
coca  plant  and  the  Chapare  Region  ac- 
counts for  the  major  growth  in  illicit  Bolivi- 
an production. 

The  eradication  program  presently  under- 
way has  met  with  some  success.  That  suc- 
cess, however,  has  been  limited  by  a  rigid  70 
percent  eradication  requirement  instituted 
by  the  U.S.  Agency  for  International  Devel- 
opment (AID).  This  70  percent  eradication 
requirement  must  be  met  before  AID  will 
provide  fiinds  for  crop  substitution.  Without 
a  viable  crop  substitution  program.  Bolivian 
farmers  will  continue  to  grow  coca  plants 
because  they  are  so  lucrative  and  because 
the  farmers  lack  confidence  that  crop  sub- 
stitution funds  will  be  forthcoming.  U.S.  of- 
ficials, as  well  as  host  country  officials, 
agree  that  the  70  percent  standard  is  too  in- 
flexible. Although  the  State  Department  is 
in  the  process  of  modifying  this  AID  re- 
quirement. I  am  informed,  however,  that 
the  House  Omnibus  Drug  bill  includes  lan- 
guage which  would  codify  the  70  (Jercent  re- 
quirement for  the  Chapare  Region's  eradi- 
cation program. 

I  believe  that  such  an  inflexible  standard 
should  not  continue.  Congress  should  pro- 
vide the  State  Department  with  the  neces- 
sary flexibility  to  ensure  that  a  successful 
eradication  program  will  receive  adequate 
funds  to  ensure  a  transition  to  other  crops. 
Foreign  aid  certification 

It  is  of  great  concern  to  me  that  the 
present  law  regarding  certification  for 
major  illegal  drug  producing  and/or  traf- 
ficking countries  simply  has  not  worked. 
Currently  17  major  illegal  drug  producing 
and  trafficking  countries  are  certified  by 
the  President  to  receive  $1.3  billion  dollars 
in  U.S.  foreign  assistance. 

Pursuant  to  existing  law.  the  State  De- 
partment determines  whether  a  country  is 
"an  illicit  drug  producing  country"  based  on 
the  amount  of  illicit  drugs  it  produces  or 
transports,  or  whether  it  is  involved  in  laun- 
dering drug  money.  This  determination  is 
published  in  the  Department  of  State's 
Annual  International  Narcotics  Control 
Strategy  Report.  When  a  country  is  desig- 
nated as  a  major  illicit  drug  producing  or 
drug  transit  country,  the  President  is  re- 
quired to  withhold  50  percent  of  the  foreign 
aid  designated  for  that  country  at  the  begin- 
ning of  the  fiscal  year  and  100  percent  of 
U.S.  foreign  aid  for  subsequent  fiscal  years. 
Nevertheless,  the  President  may  certify  that 
the  country  is  eligible  to  receive  U.S.  foreign 
assistance  on  two  grounds:  first,  that  the 
country  has  "cooperated  fully "  with  the 
United  States,  or  taken  adequate  steps  on 
its  own  "to  control  narcotics  production 
trafficking  and  money  laundering: "  second, 
that  provision  of  foreign  aid  "is  in  the  vital 


national  interests  of  the  United  States." 
The  President's  certification  restores  aid  to 
the  designated  illicit  drug  producing  or  traf- 
ficking country,  and  exempts  it  from  certain 
trade  sanctions  and  from  U.S.  laws  requiring 
the  United  States  to  oppose  multilateral  de- 
velopment bank  loans  to  that  country.  Pres- 
idential certifications  of  specific  countries 
can  be  rejected  by  a  joint  resolution  of  Con- 
gress. 

Mr.  President,  the  net  result  of  this  elabo- 
rate process  is  that  many  major  illicit  drug 
producing  and  transit  countries  continue  to 
receive  hundreds  of  millions  of  dollars  each 
year  in  U.S.  foreign  assistance. 

During  hearings  before  the  Appropria- 
tions Committee.  I  questioned  former  Treas- 
ury Secretary  Baker  and  Secretary  of  State 
Shultz  on  this  subject.  For  example,  in  1985, 
at  a  hearing  before  the  Foreign  Operations 
Subcommittee  regarding  nations  which 
have  increased  their  narcotics  production,  I 
posed  this  question  to  Secretary  Shultz: 
"Why  don't  we  simply  stop  foreign  aid  to 
those  countries?  "  The  Secretary  of  State  re- 
sponded: "If  you  simply  disengage  from  all 
those  countries  the  question  is,  would  that 
have  the  effect  of  more  or  less  drug  produc- 
tion in  these  countries?  If  you  are  dealing 
with  governments  that  you  feel,  all  things 
considered,  are  working  constructively  with 
you,  then  I  think  you  have  something  going 
for  you,  and  you  shouldn't  throw  it  away." 

Mr.  President,  I  submit  that  the  interna- 
tional flow  of  drugs  poses  such  a  great 
threat  to  this  country  that  those  countries 
which  received  United  States  foreign  assist- 
ance should  be  required  to  decrease  and 
eliminate  illegal  narcotics  production,  no 
matter  how  helpful  those  countries  may  be 
on  other  issues. 

During  the  1985  subcommittee  hearing, 
the  Secretary  of  State  acknowledged.  "The 
importance  of  working  at  the  problem  of 
stopping  production  and  processing  and 
movement  of  drugs. "  though  stated  that 
"the  fundamental  problem  is  the  use  of 
drugs  and  the  demand  of  drugs  here,  and  we 
must  concentrate  on  that  heavily  as  the  pri- 
mary source  of  the  problem. "  I  noted  that 
we  not  only  have  to  concentrate  on  the  use 
of  drugs,  but  also  on  the  supply.  While  we 
continue  to  address  the  demand  side  of 
drugs  here  at  home,  we  nevertheless  must 
increase  our  efforts  to  stem  the  supply  of 
drugs  from  foreign  countries. 

I  also  pursued  the  issue  of  cutting  off  for- 
eign aid  to  drug  producing  countries  with 
Treasury  Secretary  Baker  during  the  For- 
eign Operations  Subcommittee  hearing  on 
March  30.  1988.  At  that  time.  I  questioned 
Treasury  Secretary  Baker  on  the  desirabil- 
ity of  reallocating  some  of  the  foreign  as- 
sistance monies  provided  to  major  drug  pro- 
ducing countries  for  domestic  drug  enforce- 
ment. The  Secretary  responded  that  he  did 
"not  think  that  would  be  the  right  thing  to 
do  .  .  .  because  we  have  consistently  pared 
back  our  commitment  in  the  foreign  area  to. 
in  times  of  severe  budget  constraints,  fund 
some  domestic  programs  to  a  greater 
extent"  and  provided  examples  of  increased 
staffing  in  certain  law  enforcement  pro- 
grams. The  Secretary,  however,  stated  "that 
some  of  the  funding  that  goes  to  a  country 
like  Colombia  can  be  helpful  to  us  in  the 
war  on  drugs.  And  I  think  some  of  it  prob- 
ably has  been  helpful. " 

Secretary  Baker  acknowledged  the  prob- 
lem of,  and  shared  my  concern  for,  foreign 
drug  production.  The  Secretary  indicated 
"it  is  a  matter  of  balancing  priorities  and 
balancing  interests." 

Mr.  President.  I  believe  that  stemming  the 
flow  of  illegal  drugs  into  the  United  States 


must  be  one  of  this  country's  top  priorities. 
The  first  step  is  to  toughen  the  certification 
standards  in  providing  foreign  assistance  to 
the  major  illegal  narcotics  producing  and 
transit  countries. 

On  April  13,  1988.  I  offered  an  amend- 
ment to  the  FY  1989  Budget  Resolution  to 
transfer  $125  million  in  foreign  aid  allocated 
to  seven  countries  egregiously  involved  in 
the  cultivation  and  transit  of  illegal  drugs. 
These  funds  would  be  redirected  to  domestic 
law  enforcement  programs:  namely,  imple- 
mentation of  the  Arrest  Career  Criminal 
Act  and  prison  construction.  After  some 
consideration  as  to  the  difficulties  which 
would  be  posed  by  the  transfer  of  monies 
from  foreign  aid  at  that  time,  I  decided  to 
propose  the  transfer  of  money  from  govern- 
ment travel  allowances  which  could  be  ac- 
complished without  undue  difficulty. 

In  my  July  6  letter  to  Senator  Dole,  I  rec- 
ommended that  more  stringent  certification 
measures  be  included  in  the  Omnibus  Drug 
Bill.  Therefore,  I  support  the  provisions  in 
this  bill  which  tighten  the  current  foreign 
aid  certification  procedures.  The  bill  pro- 
vides that  the  President,  in  making  determi- 
nations for  certification  of  countries  seeking 
aid  under  the  Foreign  Assistance  Act,  now 
shall  consider  specific  criteria,  including 
whether  the  foreign  government  has:  taken 
sufficient  action  toward  maximum  reduc- 
tions in  illicit  drug  production:  the  govern- 
ment has  taken  the  necessary  legal  and  law 
enforcement  actions  to  eliminate  laundering 
of  drug-related  profits  or  monies,  bribery 
and  other  forms  of  public  corruption;  offi- 
cially encouraged  or  facilitated  the  produc- 
tion or  distribution  of  illegal  drugs:  em- 
ployed any  senior  official  who  engages  in.  or 
facilitates  production  or  distribution  of  ille- 
gal drugs:  and  processed  expeditiously  ex- 
tradition requests  related  to  narcotics  traf- 
ficking. 

I  believe  the  inclusion  of  these  additional 
requirements  in  the  presidential  certifica- 
tion process  is  a  sound  first  step  in  more 
carefully  evaluating  the  anti-drug  activities 
of  foreign  countries  which  receive  U.S.  for- 
eign assistance.  Congress,  however,  may 
have  to  revisit  this  issue  next  year  if  major 
illegal  drug  producing  countries  which  re- 
ceive U.S.  foreign  aid  fail  to  make  sufficient 
efforts  in  curbing  their  cultivation  and  tran- 
sit of  illegal  drugs. 

International  Drug  Force 
There  currently  is  an  unprecedented  level 
of  cooperation  and  sharing  of  information 
among  various  nations'  law  enforcement  of- 
ficials. The  international  drug  problem  has 
been  so  severe  that  it  is  threatening  the 
ability  of  many  legitimate  governments  to 
operate  effectively.  These  governments  in- 
creasingly recognize  that  an  enhanced  level 
of  international  cooperation  is  needed  to 
fight  drug  trafficking. 

During  an  eight-day  visit  to  Latin  America 
in  April  1988.  former  Attorney  General 
Meese  met  with  the  region's  leaders  regard- 
ing the  international  drug  problem.  The  At- 
torney General  suggested  the  creation  of  an 
international  drug  force  to  restore  order  to 
threatened  nations  by  assisting  and  protect- 
ing national  prosecutors,  judges  and  other 
public  officials,  many  of  whom  have  come 
under  attack  by  the  drug  cartels.  Such  an 
international  effort  could  make  an  enor- 
mous difference  in  a  beleaguered  country 
like  Colombia  where  top  law  enforcement 
officials  and  members  of  the  judiciary  have 
regularly  been  assassinated  by  drug  cartel- 
sponsored  terrorists. 
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During  the  bipartisan  negotiations  on  a 
core  bill,  I  proposed  to  establish  an  interna- 
tional police  force  to  target  international 
criminals,  including  major  drug  kingpins. 
My  proposal  expresses  the  sense  of  the 
Senate  that  the  President  should  call  for 
international  negotiations  to  establish  an 
international  drug  global  cooperation  is  the 
best  way— indeed,  the  only  way— to  combat 
international  drug  trafficking,  and  strongly 
support  this  provision  in  the  bill. 

International  Criminal  Court 
Mr.  President.  I  believe  that  esUblish- 
ment  of  an  international  criminal  court  to 
hear  cases  regarding  international  crimes 
would  be  a  significant  step  forward  by  the 
world  community  in  fighting  international 
drug  trafficking  under  the  rule  of  law. 

Prosecutions  brought  before  an  interna- 
tional tribunal  would  avoid  problems  of  ob- 
taining jurisdiction  and  extradition  of  of- 
fenders, difficulties  in  application  of  our  ex- 
traterritorial jurisdiction,  and  threats  of  re- 
taliation directed  towards  a  particular  coun- 
try holding  and  trying  a  drug  kingpin  or 
other  international  criminal.  The  interna- 
tional court  could  be  similar  to  the  Nurem- 
berg Tribunal  which  was  established  to 
prosecute  war  crimes  following  World  War 
II. 

On  June  25.  1986. 1  offered  an  amendment 
to  the  Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  expressing  the  sense  of 
the  Senate  that  the  President  should  initi- 
ate international  negotiations  to  investigate 
the  possibility  of  establishing  an  interna- 
tional criminal  court.  The  amendment 
passed  the  Senate  by  unanimous  voice  vote. 
I  also  have  raised  this  issue  with  Secretary 
of  State  Shultz  in  hearings,  most  recently 
on  June  16,  1988,  before  the  Judiciary  Com- 
mittee. Secretary  Shultz  responded  that  it 
was  an  "interesting  idea"  and  that  "the 
more  we  can  apply  the  rule  of  law  the 
better." 

Mr.  President,  the  pending  drug  bill  does 
not  include  a  specific  provision  on  the  estab- 
lishment of  an  international  criminal  court, 
therefore.  I  plan  to  offer  an  amendment  on 
this  important  issue. 

International  narcotics  control 
Mr.  President.  I  fully  support  Increased  ef- 
forts to  eliminate  the  cultivation,  produc- 
tion, and  trafficking  of  illicit  narcotics.  The 
Administration  budget  request  for  Fiscal 
Year  1989  Included  $101  million  for  the 
International  Narcotics  Control  Program 
administered  by  the  Department  of  State. 
The  international  activities  supported  by 
this  program  include  crop  eradication,  en- 
forcement, interdiction,  income  replace- 
ment/development assistance,  training,  pro- 
gram development,  and  international  drug 
demand  reduction. 

The  Appropriations  Subcommittee  on 
Foreign  Operations,  on  which  I  serve,  rec- 
ommended the  full  amount  of  the  Adminis- 
tration's request  for  this  important  pro- 
gram. During  consideration  of  the  Foreign 
Operations  appropriations  bill  (H.R.  4637), 
the  subcommittee  included  language,  at  my 
urging,  to  strengthen  existing  law  regarding 
the  efforts  of  other  countries  pursuant  to 
the  International  Narcotics  Control  Pro- 
gram. 

Specifically,  the  new  appropriations  bill 
language  now  requires  the  State  Depart- 
ment to  further  intensify  "United  States  ef- 
forts in  the  eradication  and  interdiction  of 
illicit  narcotics."  and  seek  ""international  co- 
operation on  narcotics  enforcement  matters 
such  as  in  the  areas  of  extradition  treaties, 
mutual  legal  assistance  to  combat  money 


laundering,  sharing  of  evidence,  and  other 
initiatives  for  cooperative  narcotics  enforce- 
ment efforts." 

I  believe  that  this  new  language  tighten- 
ing the  law  regarding  international  narcot- 
ics control,  in  conjunction  with  the  many 
important  international  provisions  Included 
in  the  pending  Omnibus  Drug  Bill,  will  sig- 
nificantly enhance  international  coopera- 
tion in  this  global  war  on  drugs. 

PREVENTION.  EDUCATION  AND  TREATMENT 

Battling  the  "supply  side"— that  is,  inter- 
cepting, or  in  official  parlance,  interdicting 
drugs  at  their  source  before  they  make  their 
way  to  our  city  streets— is  such  an  over- 
whelming task  that  I  believe  the  more  real- 
istic first  emphasis  in  our  war  on  drugs 
should  be  to  stem  the  demand  side  through 
education  and  rehabilitation. 

Drug  rehabilitation  is  an  economically 
sound,  realistic,  and  humane  approach  to 
this  national  problem.  I  know  this  from  over 
20  years  of  personal  experience.  During  my 
eight  years  as  District  Attorney  of  Philadel- 
phia, I  sought  tough  sentences  for  tough 
criminals,  particularly  when  it  came  to 
drugs.  However,  as  many  of  my  cosntituents 
will  recall,  that  is  only  half  the  story.  I  also 
was  extensively  involved  in  seeking  help  for 
drug  addicts  and  alcoholics,  and  in  institut- 
ing alcohol  and  drug  education  projects.  My 
philosophy  is.  and  always  has  been,  that 
particularly  when  it  comes  to  the  young 
addict,  every  avenue  of  assistance  and  reha- 
bilitation should  be  made  available. 

During  my  first  year  as  District  Attorney 
in  1966.  for  example,  I  Initiated  a  study  of 
rehabilitation  facilities  for  drug  addicts  in 
the  Philadelphia  area.  Finding  there  were 
none— and  indeed  that  sounds  unbelievable 
these  days— I  established  a  District  Attor- 
ney's Citizens  Committee  on  Alcoholism  and 
Drug  Addiction.  That  committee  assisted 
me  in  launching  a  frontal  attack  on  the  in- 
creasingly serious  problems  of  alcohol  and 
drug  addiction.  Included  in  the  Committee's 
initial  charter  was  the  task  of  establishing  a 
model  rehabilitation  facility. 

After  20  years  of  experience,  it  is  clear 
that  resident  treatment  centers  are  less  ex- 
pensive to  operate  than  prisons,  and  more 
important,  produce  greater  rates  of  recovery 
than  penal  institutions  can  ever  hope  to  ac- 
complish. 

My  exjjerience  included  visits  to  the 
Daytop  Village  facilities  including  Swan 
Lake  in  upstate  New  York.  My  aim  was  to 
understand  the  concept  of  "self-help" 
through  group  therapy,  and  other  meth- 
ods—to see  firsthand  how  they  worked. 
That  same  year,  the  Citizen's  Committee  I 
empaneled  was  successful  in  securing  fund- 
ing from  the  General  Assembly  to  establish 
the  first  treatment  center  in  Pennsylvania. 
The  center  is  named  "Gaudenzia  House" 
after  a  mythical  horse  which  fell  in  the 
middle  of  a  race,  but  recovered  and  went  on 
to  win.  Gaudenzia  is  a  pioneer  institution: 
its  techniques  have  been  copied  nationwide, 
and  it  is  with  pride  that  I  mention  the  cele- 
bration of  Gaudenzia's  20th  anniversary 
later  this  year. 

During  my  tenure  as  District  Attorney  of 
Philadelphia,  the  prevalence  of  drug  abuse 
and  drug  related  crime  was  apparent,  as  well 
as  was  the  growing  need  for  bold  steps  by 
society  to  address  this  problem.  At  that 
time.  I  helped  alert  Philadelphia  area  col- 
lege students  to  the  dangers  of  drugs, 
sought  treatment  for  many  addicted  to  alco- 
hol, and  made  therapy  available  for  addicts 
in  prison. 

By  1981,  alcohol  and  drug  abuse  had 
become  recognized  national  priorities.  As  a 


member  of  the  Senate  Judiciary  Committee 
and  Co-chairman  of  the  Congressional 
Crime  Caucus,  I  have  worked  extensively  to 
toughen  penalties  for  career  criminals  and 
expand  prison  facilities  to  incarcerate  them. 
But  I  want  it  noted  that  I  have  never 
strayed  from  my  cure-if-you-can  philosophy 
on  drug  and  alcohol  addiction.  During  these 
past  eight  years,  as  a  member  of  the  Appro- 
priations Committee,  I  have  suptiorted  legis- 
lation to  increase  funding  to  states  for  drug 
abuse  prevention,  education,  treatment  and 
rehabilitation. 

Mr.  President,  I  have  investigated  how 
successful  ongoing  drug  treatment  programs 
have  been  in  Pennsylvania  to  determine 
whether  any  of  these  programs  may  serve  as 
a  model  for  application  nationwide.  For  ex- 
ample. I  met  with  patients  at  the  original 
Gaudenzia  House  in  Philadelphia,  the  Gau- 
denzia program  in  Harrisburg.  Brighton 
Woods  in  Pittsburgh,  Keenan  House  in  Al- 
lentown.  Vantage  House  in  Lancaster  and 
the  Neuman  Center  in  Reading.  These  pro- 
grams clearly  demonstrated  the  extent  of 
the  need  for  such  services  and  the  success 
rate  of  treatment  and  rehabilitation  pro- 
grams. Thus,  I  strongly  support  the  provi- 
sion in  this  bill  which  provides  funding  for 
these  and  similar  programs  nationwide. 

Lack  of  statistics 

While  I  am.  as  I  have  been  for  20  years, 
supportive  of  providing  treatment  for  drug 
addicts.  I  have  found  one  aspect  of  our  war 
on  drugs  particularly  troubling:  namely,  the 
inability  to  gather  daU  on  what's  working 
and  what  is  not. 

We  have  allocated  billions  of  dollars  to  ad- 
dress our  national  drug  problem.  Yet,  we 
seem  to  be  lacking  a  viable  data  base— basic 
essential  information  that  would  tell  us  how 
many  drug  addicts  there  are,  how  many  of 
them  are  in  treatment,  and  what  kinds  of 
treatment  work  best. 

For  most  of  this  year,  in  anticipation  of 
this  legislation,  I  have  l)een  asking  the  ques- 
tion, "What  is  working,  what  is  not,  and 
what  is  the  success  rate  of  various  treat- 
ment programs?" 

Since  the  block  grant  funding  system  was 
initiated  in  1982.  states  have  been  required 
to  report  statistical  Information  to  the  Fed- 
eral government.  As  a  result,  the  National 
Institute  of  Drug  Abuse  (NIDA)  the  govern- 
ment's leading  research  agency  on  the  drug 
treatment  issue,  does  not  know  with  any 
certainty  how  many  drug  abusers  there  are, 
the  types  of  drugs  being  abused,  how  many 
people  are  in  treatment,  what  kind  of  treat- 
ment is  provided  and  what  the  best  treat- 
ment is  for  a  particular  drug. 

Another  problem  which  I  find  equally  if 
not  more  disturbing,  is  that  while  we  are 
funding  treatment  programs,  we  are  not 
funding  necessary  follow-up  studies  that 
would  show  how  successful  are  the  various 
treatment  programs.  In  other  words,  we  do 
not  have  a  clear  picture  of  whether  these 
rather  expensive  treatment  programs, 
which  cost  up  to  $15,000  per  addict,  are  ac- 
tually curing  individuals. 

Pennsylvania  treatment  program  execu- 
tives with  whom  I  have  met  are  the  first  to 
point  out  the  need  for  this  kind  of  research. 
For  example,  Michael  Harle,  President  of 
Gaudenzia  in  Harrisburg,  advised  that 
""Gaudenzia  realizes  and  agrees  with  the  im- 
portance of  appropriate  follow-up  and  re- 
search regarding  clients  who  have  received 
treatment  services.  At  this  point,  the  fund- 
ing for  projects  in  this  area  is  very  limited. " 
Similarly.  Charles  Devlin.  Vice  President 
and  Chief  Executive  of  Daytop  in  New  York 
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City,  a  pioneer  in  the  treatment  field,  re- 
ported "There's  no  money  In  the  system  to 
do  follow-up.  How  can  you  know,  nobody 
knows  how  successful  they  are." 

The  Executive  Director  of  Pennsylvania's 
Drug  Policy  Council.  Bruce  Feldman,  stated: 
"The  information  we  get  is  suspect.  It's 
frustrating  not  to  be  able  to  get  a  handle  on 
this  thing  and  we're  shooting  in  the  dark 
most  of  the  time.  We  don't  know  whether 
what  we're  doing  is  appropriate  and  mean- 
ingful and  there's  no  follow-up." 

Obviously,  none  of  this  impugns  the  qual- 
ity of  treatment  services  provided  by  the 
fine  institutions  of  Caudenzia  and  Daytop. 
Indeed,  what  it  shows  is  that  they  want 
better  follow-up  information  so  they  can  do 
the  best  job  they  possibly  can  in  curing  drug 
addicts  and  helping  them  lead  useful,  mean- 
ingful lives. 

Daytop.  for  example,  would  like  to  have 
the  kind  of  follow-up  information  it  gleaned 
from  a  study  conducted  t>etween  1982  and 
1984  on  patients  who  were  out  of  treatment 
between  two  and  four  years.  This  follow-up 
study,  entitled  "Miniversity  Long-Term  Out- 
come Study. "  included  interviews  with  101 
former  Daytop  residents.  Based  on  these 
lengthy  interviews.  Daytop  ascertained  that 
90  percent  had  remained  virtually  drug  free; 
further  arrests  had  decreased  63  percent: 
and  the  need  for  further  drug  treatment 
had  decreased  82  percent. 

Caudenzia  in  Harrisburg  also  did  a  follow- 
up  study  in  1985  but  had  limited  resources 
for  a  180-day  study.  The  Caudenzia  staff 
volunteered  its  time  to  try  to  cover  a  two- 
year  period.  What  it  learned  was  that,  of  73 
clients  who  entered  treatment,  59  completed 
it.  Of  these,  after  six  months,  36  were  drug 
free.  The  center  then,  on  a  voluntary  basis, 
attempted  a  two-year  tracking  of  the  former 
patients,  but  could  contact  only  22  out  of 
the  59  original  program  graduates.  Of  these. 
19  remained  drug  and  alcohol  free  and  were 
fully  employed. 

More  of  these  studies.  I  believe,  are 
needed  so  Congress  can  determine  how  we 
are  faring  in  our  treatment  programs. 

My  concern  about  the  lack  of  statistical 
information  available,  including  data  on  the 
types  of  treatment  programs  that  are  avail- 
able and  their  level  of  effectiveness,  was 
heightened  this  past  April  when  I  ques- 
tioned Health  and  Human  Services  Secre- 
tary Bowen  about  these  issues  during  a 
Labor,  HHS  Appropriations  Subcommittee 
hearing.  At  that  time.  Secretary  Bowen  in- 
formed me  that  the  National  Institute  on 
Drug  Abuse  (NIDA)  would  spend  approxi- 
mately $2.3  million  on  treatment  outcome 
research  in  1989.  It  is  difficult  to  justify 
that  after  20  years  of  allocating  funds  for 
treatment  programs,  the  Federal  govern- 
ment is  just  beginning  to  seek  an  answer  to 
the  question:  "What  works?  ' 

It  is  evident  that  Congress  must  be  dili- 
gent in  its  oversight  responsibility  regarding 
all  aspects  of  the  drug  problem,  particularly 
in  instances  where  funds  are  provided  by 
block  grants.  It  is  not  safe  to  assume  that  a 
federal  agency  is  gathering  information  uni- 
formly or  even  that  funds  which  are  appro- 
priated months  ago  have  filtered  down  to 
local  programs.  Such  was  the  case  with  drug 
education  dollars  from  the  1986  Omnibus 
Drug  Act.  In  questioning  former  Education 
Secretary  William  Bennett  at  an  April  22, 
1987  Labor.  HHg  Appropriations  Subcom- 
mittee hearing  about  the  extent  to  which 
monies  for  the  Drug  Free  Schools  progi-am 
had  been  allocated,  I  found  that  several 
states  had  not  submitted  an  application  for 
the   funds  months  after   the  dollars   were 


made  available.  At  the  same  time,  parents, 
teachers,  students  and  leaders  in  many  com- 
munities were  desperately  seeking  these 
drug  education  funds. 

In  accordance  with  my  July  6.  1988,  letter 
to  Senator  Dole,  the  bill  requires  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  to  collect  information  re- 
garding the  number  and  variety  of  public 
and  nonprofit  treatment  programs  avail- 
able; the  number  and  demographic  charac- 
teristics of  persons  receiving  treatment  in- 
cluding persons  reentering  treatment  after 
previously  completing  a  program:  the 
number  and  type  of  treatment  slots  avail- 
able; costs  of  the  type  of  treatment  modali- 
ties; the  estimated  level  of  need;  the  number 
of  treated  individuals  that  have  private  in- 
surance; and  treatment  manpower  data.  The 
Secretary  must  report  to  Congress  every 
two  years  regarding  the  scope  of  drug,  alco- 
hol and  mental  health  being  provided. 

I,  therefore,  support  a  legislative  provision 
which  would  address  the  need  for  more 
comprehensive  and  uniform  data  collection. 
Grants  to  States 
The  Anti-Drug  Abuse  Act  of  1986  allocat- 
ed over  $200  million  in  grants  to  states  for 
drug  treatment,  education  and  law  enforce- 
ment. With  the  infusion  of  $23  million  from 
this  grant  program,  Pennsylvania  has  been 
able  to  treat  more  drug  addicts,  consider- 
ably expand  its  drug  education  program  and 
enhance  its  law  enforcement  activities. 

Pennsylvania  received  $7.8  million  for 
drug  treatment,  to  be  spent  over  a  two-year 
period.  The  office  of  Covemor  Casey  has  re- 
ported that  34  or.t  of  47  county  drug  and  al- 
cohol authorities,  which  administer  treat- 
ment programs  statewide,  have  submitted 
reports  revealing  that  4,563  additional 
Pennsylvanians  received  treatment  through 
the  federal  funding. 

Moreover,  the  money  is  allowing  the  Com- 
monwealth to  address  a  data  gap  that  is 
prevalent  nationwide— getting  a  handle  on 
how  successful  are  current  treatment  pro- 
grams. The  Pennsylvania  Department  of 
Health  has  launched  a  three-year  project  to 
establish  a  statewide  computer  network. 
This  computer  link  among  state  health  offi- 
cials, county  drug  and  alcohol  authorities 
and  treatment  providers  will  track  what 
happens  to  particular  clients.  Presently, 
there  is  no  systematic  way  to  learn  if  an 
addict  is,  in  effect,  "treatment  hopping  "— 
receiving  treatment  at  one  facility,  then  en- 
tering other  facilities  in  the  future. 

The  new  computer  program  is  expected  to 
address  this  lack  of  vital  data.  Aside  from 
tracking  addicts,  the  program  also  would 
give  the  State  a  better  tool  to  evaluate  the 
effectiveness  of  treatment  centers. 

The  $7.2  million  the  State  received  for 
drug  education  has  spawned  a  major  pro- 
gram, for  the  first  time  establishing  a  part- 
nership between  Pennsylvania  schools  and 
community  agencies  offering  drug,  alcohol 
and  mental  health  counseling  services. 

With  the  money,  470  school  districts  are 
establishing  Student  Assistance  Programs. 
Through  these,  a  core  team  of  teachers, 
counselors  and  other  school  personnel  are 
trained  to  identify  students  with  substance 
abuse  problems,  refer  them  to  appropriate 
treatment  and  help  their  re-entry  into 
school  after  treatment. 

Further,  the  State  also  has  purchased  and 
developed  improved  anti-drug  curricula  for 
schools  and  improved  teacher  training. 

The  third  component  of  the  1986  Act's 
state  grant  program— law  enforcement— also 
has  demonstrated  positive  initial  results. 
Pennsylvania  received  $7.8  million  for  drug 


enforcement  in  Fiscal  Year  1987.  State  offi- 
cials report  the  following  results. 

In  the  first  two-quarters  of  the  program, 
the  Philadelphia  Police  Drug  Trafficker 
Control  Program  arrested  975  adults  and  96 
juveniles  by  newly-hired  narcotics  agents 
funded  under  the  1986  omnibus  drug  bill. 
This  far  exceeded  expectations  of  the  police 
department  which  had  hoped  the  project 
would  net  at  most  300  additional  arrests. 

Systematic  stepped-up  supervision  of 
drug-dependent  parolees. 

iistablishment  of  six  out  of  the  eight 
planned  new  State  Police  Canine  Units.  Al- 
ready these  units  have  resulted  in  27  sei- 
zures of  drugs  and  approximately  one  half 
million  dollars. 

Establishment  of  an  Attorney  Ceneral's 
Mobile  Drug  Investigation  and  Prosecution 
Task  Force.  This  unit  already  has  made  47 
vehicle  and  cash  seizures;  and  responded  to 
512  local  police  requests  for  help,  investigat- 
ed 540  drug-releated  cases  and  made  374 
drug  arrests. 

Two  major  problems  identified  since  1986 
regarding  state  and  local  assistance  are  the 
compilation  of  statistics  and  the  speed  with 
which  the  federal  monies  reach  the  local 
programs.  The  preliminary  results  from 
Pennsylvania  programs  funded  through  the 
State  and  local  Narcotics  Control  Assistance 
title  of  the  Anti-Drug  Abuse  Act  of  1986  are 
positive  and  encouraging.  Much  more,  how- 
ever, needs  to  be  done  to  ensure  the  compi- 
lation of  comprehensive  and  accurate  statis- 
tics which  are  essential  for  Congressional 
consideration  in  determining  future  funding 
amounts. 

The  second  major  problem  which  we  en- 
countered after  enactment  of  '.he  1986  law, 
and  which  we  must  work  to  address  after 
enactment  of  the  pending  legislation,  is  the 
method  and  timeliness  of  allocating  drug 
funds  to  state  and  local  programs.  Serious 
delays  occurred  in  1987  at  the  Federal,  state 
and  local  levels.  I  pressed  for  expeditious  re- 
lease of  the  funds  with  former  Education 
Secretary  Bennett  during  a  Labor  and 
Human  Resources  Committee  hearing  on 
April  22  and  with  former  Attorney  Ceneral 
Meese  during  a  Judiciary  Committee  hear- 
ing on  May  14.  1987. 1  also  wrote  to  Pennsyl- 
vania Covemor  Casey  and  agency  heads  to 
help  ensure  that  the  Federal  funds  were  di- 
rected to  the  local  programs  as  expeditious- 
ly as  possible. 

My  hope  is  that  the  federal  and  state  gov- 
ernments will  build  on  their  experience 
from  1986  and  1987  and  respond  to  channel 
the  desperately  needed  monies  to  local  pro- 
grams more  efficently  and  expeditiously  in 
1988  and  1989. 

Cycle  of  despair 

The  annual  cost  of  health  problems  asso- 
ciated with  alcohol  and  drug  abuse  and 
mental  illness  is  staggering.  The  Alcohol, 
Drug  Abuse  and  Mental  Health  Administra- 
tion estimates  this  cost  at  $249  billion  which 
includes  health  care  expenses,  reduced  pro- 
ductivity, and  accidents  and  violence  related 
to  alcohol  and  drug  abuse  and  mental  ill- 
ness. 

Estimates  by  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  indicate  that 
18.3  million  Americans  consume  more  than 
14  drinks  per  week.  It  is  projected  that  alco- 
hol costs  the  American  economy  nearly  $120 
billion  annually  in  increased  medical  ex- 
penses and  decreased  productivity. 

As  the  survey  also  noted.  29  million  people 
used  marijuana,  cocaine  was  used  by  12  mil- 
lion and  about  6  million  persons  used  one  or 
more  pharmaceutical  agents  such  as  am- 
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phetamines  and  barbiturates  or  hallucino- 
gens and  analogs  (designer  drug).  A  study  of 
drug  use  in  1983  by  the  Research  Triangle 
Institute  estimated  the  annual  cost  of  illicit 
drug  use  in  this  country  at  $60  billion  in 
health  care,  lost  productivity  and  crime. 

These  financial  costs  are  compounded  by 
the  corrupting  social  costs  that  drug  abuse 
exacts  on  our  society.  According  to  the 
President's  Commission  on  Organized 
Crime,  approximately  40  percent  of  all  orga- 
nized criminal  activity  involves  drug  traf- 
ficking, with  organized  crime  earning 
annual  revenues  of  up  to  $110  billion.  Drug 
revenues  have  provided  these  organizations 
the  financial  and  technological  means  to 
adapt  to  changes  in  federal  government  en- 
forcement tactics  and  to  intimidate  and  cor- 
rupt foreign  governments.  In  some  inner 
city  neighborhoods,  youth  gangs  are  being 
transformed  into  drug  trafficking  organiza- 
tions, and  new  organizations  devoted  entire- 
ly to  drug  trafficking  are  emerging.  Such  or- 
ganizations have  little  difficulty  recruiting 
for  drug  trafficking  poor,  uneducated,  job- 
less youth  with  no  hope  for  the  future.  It  is 
a  question  of  economics— a  youth  who  must 
choose  between  unemployment,  or  the  mini- 
mum wage,  or  $1,000  a  day  selling  drugs, 
may  often  opt  for  the  $1,000  a  day,  which 
usually  exceeds  his  parents'  monthly 
income. 

Although  this  legislation  cannot  ade- 
quately address  the  issues  of  poverty,  unem- 
ployment, education  and  job  training,  these 
issues  must  be  dealt  with  more  fully  in  view 
of  the  lucrative  nature  of  the  illicit  drug 
business  in  our  inner  city  neighborhoods. 
We  must  give  disadvantaged  youth  a  choice 
other  than  the  drug  trade,  or  minimum 
wage.  As  long  as  access  to  financially  re- 
warding and  personally  fulfilling  employ- 
ment evades  young  people  in  the  ghettos, 
barrios  and  slums  of  America,  drug  traffick- 
ing will  remain  the  most  easily  identifiable 
way  out  of  poverty  and  hopelessness. 

The  deep-rooted  problems  of  poverty,  the 
spiraling  cycle  of  crime  and  drug  use  and 
trafficking  clearly  are  inter-related.  Experi- 
ence with  these  problems  has  taught  us  that 
supply-reduction  as  the  sole  approach  to 
controlling  drug  abuse  is  futile.  There  is 
growing  evidence,  however,  that  the  expan- 
sion of  treatment  and  prevention  programs 
will  enable  us  to  make  substantial  progress 
in  reducing  the  demand  for  drugs.  We  al- 
ready know  that  treatment  is  cost-effective. 
A  1987  study  by  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Directors  es- 
timated the  average  cost  of  individual  treat- 
ment per  year  to  he  $5,000.  The  average 
annual  cost  of  incarcerating  one  inmate  is 
$14,500. 

Mr.  President,  clearly  it  is  time  for  us  to 
place  more  emphasis  on  the  treatment 
aspect  of  the  drug  problem.  I  support  legis- 
lation which  would  allocate  resources  for 
prevention,  education  and  treatment.  Legis- 
lation should  expand  Federal  assistance  for 
the  development,  maintenance  and  improve- 
ment of  alcohol,  drug  abuse  and  mental 
health  programs.  Such  funds  should  address 
the  needs  of  special  populations,  including 
youth  who  are,  or  are  at  high  risk  of  becom- 
ing, school  dropouts:  teens  who  may  be  at 
high  risk  for  suicide:  minorities;  pregnant 
women:  and  intravenous  (IV)  drug  abusers. 

An  Omnibus  Drug  Bill  should  ensure  the 
provision  of  comprehensive  mental  health 
services  by  making  grants  to  community 
mental  health  centers,  including  outpatient 
and  24-hour  emergency  care  services.  Provi- 
sion should  be  made  to  mandate  that  serv- 
ices be  provided  to  those  in  greatest  need, 
including  minorities  and  women. 


Such  legislation  would  also  recognize  that 
involvement  from  a  variety  of  sectors  in  our 
communities  is  needed  to  help  prevent  drug 
abuse.  To  assist  in  this  effort,  the  pending 
bill  provides  $50  million  to  direct  drug  pre- 
vention activities  to  communities  with  seri- 
ous drug  problems.  Community-based  orga- 
nizations, schools,  businesses,  health  depart- 
ments, community  health  or  mental  health 
centers  may  be  utilized  to  provide  services 
targeted  to  school  dropouts,  or  youth  at  a 
high  risk  for  dropping  out  of  school.  This 
provision  gives  priority  to  projects  returning 
youth  to  education  programs,  and  providing 
training  or  employment  opportunities. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port these  vital  provisions. 

CONCLOSION 

Mr.  President,  the  Congress,  the  entire 
Federal  Covemment.  and  the  American 
people  face  a  formidable  challenge  in  the  es- 
calating war  on  drugs.  We  have  done  much, 
but  much  more  needs  to  l)e  done.  The  Om- 
nibus Bill  we  consider  today  will  greatly  en- 
hance law  enforcement,  rehabilitation,  and 
treatment.  The  legislation  also  will 
strengthen  international  efforts  to  eradicate 
and  interdict  drugs  at  their  sources.  Accord- 
ingly, as  a  cosponsor  of  the  drug  bill.  I  urge 
my  colleagues  to  join  in  support  of  this  es- 
sential anti-drug  initiative. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  10  minutes  under 
the  same  conditions  as  heretofore  pre- 
vailing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  majority  leader  is  recognized. 


SENATOR  DOLES  BICENTENNIAL 
MINUTES:  A  REMARKABLE  AND 
INFORMATIVE  SERIES 

Mr.  BYRD.  Mr.  President,  on  the 
first  day  of  the  historic  100th  Con- 
gress, Senator  I>ole  began  what  has 
become  a  remarkable  series  of  bicen- 
tennial minutes  on  the  history  of  the 
U.S.  Senate.  On  that  day,  January  6, 
1987,  he  announced  his  intention  to 
deliver  a  series  of  regular  bicentennial 
minutes,  short  statements  on  signifi- 
cant people,. unusual  customs,  and  me- 
morial events  that  took  place  in  the 
Senate's  life  on  that  particular  day. 

What  a  wonderful  way  the  Republi- 
can leader  chose  to  celebrate  the  200- 
year  history  of  this  great  institution. 
His  bicentennial  minutes  have  been  in- 
formative, interesting,  sometimes  hu- 
morous, other  times  poignant,  but 
always  meaningful. 

These  thumbnail  glances  of  Senate 
history  emphasize,  on  a  daily  basis, 
that  the  men  and  women  who  preceed- 
ed  us  in  this  Chamber  faced  much  the 
same  problems  we  face— that  in  many 
ways  and  forms  history  often  does, 
indeed,  repeat  itself.  Perhaps  the  only 
predictable  constant  in  history  is 
change,  yet,  it  often  seems  that  the 


more  things  change,  the  more  they 
remain  the  same. 

In  capsule  form,  the  Republican 
leader  has  highlighted  events,  places, 
and  persons  significant  to  the  Senate's 
institutional  development  over  the 
past  two  centuries. 

They  have  recognized  individual 
achievements  such  as  Senator  Prox- 
mire's  remarkable  voting  record.  And 
they  have  called  attention  to  historical 
vignettes  such  as  Alexis  De  Tocque- 
ville's  comparisons  of  the  Senate  and 
the  House. 

As  the  100th  Congress  approaches 
its  final  days,  I  commend  the  Republi- 
can leader  for  the  valuable  service  he 
has  rendered  in  these  vignettes,  on  a 
daily  basis,  for  the  past  2  years. 

I  understand  that  by  the  time  Sena- 
tor Dole  completes  this  series  at  the 
end  of  this  Congress,  he  will  have  de- 
livered nearly  300  of  these  brief  ad- 
dresses. 

I  am  pleased  that,  just  a  few  days 
ago.  the  Senate  approved  a  concurrent 
resolution,  which  I  sponsored,  to  have 
this  remarkable  series  printed  as  a 
Senate  document  titled,  "The  United 
States  Senate  Historical  Almanac." 
This  will  be  done  as  part  of  the  Sen- 
ate's 1989  bicentennial  commemora- 
tion. 

I  again  congratulate  and  thank  my 
friend,    the    Republican    leader.    Bob 

E>OLE. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  had  in- 
tended to  make  -a  motion  to  appoint 
conferees  on  the  AIDS  bill,  but  it  is 
my  tmderstanding  that  there  are  some 
discussions  that  will  be  taking  iilace 
off  the  floor  which  hopefully  may 
result  in  a  resolution  of  some  problems 
connected  therewith. 

So  it  may  be  in  the  interest  of  time 
that  we  should  have  a  recess. 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  11:07  a.m.,  the  Senate 
recessed  until  11:37  a.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Shelby). 
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EXTENSION  OP  MORNING 
BUSINESS  UNTIL  12  NOON 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  12  noon  and 
that  Senators  may  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  thank 
the  majority  leader  for  his  usual  gra- 
cious accommodation. 


THE  CORN  CAUCUS 

Mr.  DIXON.  Mr.  President,  com  is 
one  of  the  most  diverse  agricultural 
products  that  we  produce  in  the 
United  States.  In  both  volume  and 
value,  com  is  the  leading  U.S.  com- 
modity. Nearly  25  percent  of  all  U.S. 
cropland  is  planted  in  com  each  year. 

Recent  breakthroughs  in  research 
and  development  demonstrate  that 
new,  unique  business  opportunities 
exist  for  our  Nation's  com  crop.  The 
commercialization  of  new  industrial 
uses  of  agricultural  products,  such  as 
plastic  from  cornstarch,  offer  new 
hopes  and  economic  opportunities  for 
our  Nation's  farmers  and  their  rural 
communities. 

In  order  to  increase  attention  to  the 
importance  of  corn  utilization,  a 
caucus  has  been  established  within  the 
U.S.  Congress  to  address  important 
new  developments  in  the  corn  indus- 
try. 

As  founder  and  cochairman  of  the 
Com  Caucus  with  Senator  Kit  Bond,  I 
believe  that  the  Com  Caucus  will 
serve  as  an  important  source  of  Infor- 
mation for  Members  and  their  staffs. 
Senator  Bond  and  I  encourage  you  to 
join  the  Com  Caucus,  and  wish  to 
extend  an  invitation  to  all  Members 
and  their  staffs  to  attend  its  first  spe- 
cial event,  highlighting  degradable 
plastics,  on  Wednesday,  October  5.  As 
a  reminder,  there  will  be  a  Member 
breakfast  meeting  held  from  8:30  to 
9:30  a.m.  in  room  B354  of  the  Raybum 
Building,  and  a  staff  luncheon  in  Rus- 
sell 385. 

I  hope  you  will  be  able  to  join  Sena- 
tor Bond  and  this  Senator  on  October 
5. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

Mr.  BUMPERS.  Will  the  Senator 
withhold? 

Mr.  DIXON.  Mr.  President,  I  am  so 
delighted  to  withhold  to  hear  the  me- 
lodic voice  of  the  distinguished  senior 
Senator  from  Arkansas  and  I  yield  the 
floor  to  that  great  American. 


THE  CAMPAIGN  AND  THE  REAL 
WORLD 

Mr.  BUMPERS.  It  is  interesting  that 
the  Senator  from  Illinois  came  over 
this  morning  to  tell  us  that  we  now 
have  a  com  caucus.  I  am  for  that  and  I 


will  try  to  attend  your  meeting.  Sena- 
tor, even  though  we  do  not  raise  a  lot 
of  corn  in  Arkansas. 

But  in  exchange  for  that,  of  course, 
I  would  hope  you  would  attend  the 
rice  caucus.  Most  people  do  not  realize 
that  my  State  produces  40  percent  of 
all  the  rice  produced  in  the  Nation  and 
this  all  goes  right  to  the  heart  of  at 
least  one  of  the  things  I  wanted  to 
talk  about.  Senator. 

This  morning's  Washington  Post  has 
a  story  entitled,  "Unfavorable  Trends 
Seen  in  World  Food  Production." 

Without  going  through  the  whole 
thing,  I  will  ask  unanimous  consent 
that  the  story  be  printed  in  the 
Record  following  my  remarks,  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  It  points  out  that 
the  severity  of  the  drop  in  grain  pro- 
duction this  year  is  ominous  indeed. 
Lester  R.  Brown,  the  agricultural 
economist  for  the  WorldWatch  Insti- 
tute, says  that  this  year's  grain  har- 
vest is  forecast  at  about  190  million 
metric  tons  with  consumption  estimat- 
ed at  202  million  tons. 

To  meet  the  12  million  ton  deficit  and  an 
expected  export  demand  of  about  100  mil- 
lion tons,  grain  dealers  are  going  to  have  to 
dip  deeply  into  grain  stores. 

He  goes  ahead  to  say  that: 

This  years  poor  harvets  will  reduce  the 
world's  grain  reserve  from  the  equivalent  a 
year  ago  of  101  days  of  global  consumption 
to  54  days  at  this  harvest  season.  This  is 
three  days  worth  lower  than  the  level  that 
caused  a  doubling  of  world  grain  prices  in 
1973. 

Mr.  President,  this  is  probably  about 
the  first  time  in  recent  memory  that 
this  Nation  has  produced  less  grain 
than  it  will  consume.  That  takes  me  to 
my  next  point. 

My  next  point  is  that  it  would  be  ex- 
tremely dangerous  for  us,  in  the  U.S. 
Congress,  to  ignore  the  theory  of  the 
so-called  greenhouse  effect.  The  5  hot- 
test years,  in  the  past  130  that  we 
have  been  keeping  records,  have  oc- 
curred since  1980.  That  ought  not  to 
be  only  mildly  disturbing.  That  ought 
to  be  terrifying  to  Members  of  Con- 
gress, as  well  as  the  other  nations  of 
the  world. 

Dr.  Hanna  with  NASA  testified 
before  our  committee  that  to  assume 
that  all  of  these  inordinately  hot,  dry 
years  that  have  occurred  since  1980  is 
coincidence  would  be  dangerous  in  the 
extreme.  He  believes  that  it  is  because 
of  all  the  carbon  dioxide  and  methane 
and  other  gasses  we  are  throwing  into 
the  atmosphere  which  cause  the 
greenhouse  effect. 

Mr.  President,  that  takes  me  to  the 
Presidential  campaign.  Here  is  an  edi- 
torial from  the  Washington  Post  this 
morning  entitled,  "An  Embarrassing 
Campaign." 


And  while  it  points  out  that  neither 
of  the  candidates  are  doing  very  much 
for  themselves,  when  it  comes  to  the 
trivial,  the  irrelevant,  and  the  refusal 
to  talk  about  things  like  the  green- 
house effect,  as  well  as  dozens  of  other 
problems  in  this  country,  George 
Bush  is  ahead  of  Michael  Dukakis  by 
a  length.  They  go  ahead  to  say. 

Meanwhile,  there  is  the  world.  You  re- 
member the  world.  It  is  the  place  where 
Mikhail  Gorbachev  and  Ayatollah  Kho- 
meini and  Third  World  debt  and  Lech 
Walesa  and  Nelson  Mandela  and  Gaza  and 
Bangladesh  and  the  American  budget  defi- 
cit are. 

We  have  created  17  million  new  jobs 
in  the  past  8  years.  But  here's  a  quick 
calculation.  Divide  those  17  million 
into  the  $1.6  trillion  in  new  national 
debt  that  has  been  accrued  in  the  past 
8  years,  which  as  you  know  is  almost 
twice  all  the  debt  acciunulated  during 
the  preceding  200  years  of  this  Repub- 
lic, and  each  one  of  those  jobs.  60  per- 
cent of  which  according  to  the  Census 
Bureau  are  low-wage  jobs,  has  cost  the 
American  taxpayer  $90,000. 

I  submit  to  you  that  IBM,  General 
Motors,  or  any  American  industry  will 
be  delighted  to  build  a  plant  as  big  as 
you  want  in  your  home  State  if  you 
will  promise  them  $90,000  for  each  job 
they  create. 

I  do  not  understand  why  the  Ameri- 
can people  and  the  candidates  don't 
focus  on  this.  To  say  that  we  have  a 
great  economy  reminds  me  of  the  guy 
who  jumped  out  of  the  90th-floor 
window.  As  he  passed  the  20th  floor, 
somel)ody  hollered  out  the  window, 
"How  is  it  going?" 

He  said:  "So  far,  so  good." 

The  thing  that  set  my  alarm  off  this 
morning  was  a  long,  detailed  story  in 
the  Post  about  some  people  in  a  com- 
mimity  and  how  they  feel  about  this 
Presidential  race.  I  must  say,  I  have 
been  chagrined,  dismayed,  and  down- 
right irritable  about  the  refusal  to 
really  talk  about  AIDS,  which  threat- 
ens the  planet  as  no  plague  has  ever 
threatened  the  planet;  drugs,  which 
are  eroding  the  moral  fabric  of  this 
Nation  like  no  other  substance  has 
ever  plagued  us;  education,  where  we 
finish  close  to  last  in  all  international 
competitions  with  other  developed  na- 
tions. We  are  not  even  utilizing  the 
technology  we  have  in  industry.  We 
invent  items  that  never  seem  to  get 
down  to  industry. 

Then  there  is  the  envirormient;  the 
greenhouse  effect,  ozone  depletion, 
ocean  dumping,  clean  air— which  we 
may  or  may  not  deal  within  this  Con- 
gress. I  have  been  at>solutely  amazed 
that  George  Bush  has  suddenly  had 
an  election  year  conversion  to  become 
an  environmentalist. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Arkansas 
has  expired. 
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Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  have  5  more 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  President  Reagan 
just  discovered  acid  rain  3  months  ago. 
I  went  out  to  Duluth,  MN,  the  other 
night.  I  was  flying  over  what  were 
once  magnificent  forests  and  they  are 
dying  and  the  lakes  of  Minnesota  are 
dying.  I  went  to  a  joint  session  of  Con- 
gress recently  when  Brian  Mulroney, 
the  Prime  Minister  of  Canada,  was 
here,  and  he  was  pleading  with  us  to 
do  something  about  acid  rain. 

He  asked  a  simple  question:  If 
Canada  was  dumping  all  of  its  sulfur 
dioxide  on  us.  how  would  we  feel 
about  it?  So.  then,  there  is  the  envi- 
ronment, education,  drugs,  AIDS,  you 
name  it.  What  are  we  doing?  The  De- 
partment of  Transportation  is  talking 
about  increasing  the  limitation  on  gas 
guzzlers. 

Fifty  percent  of  all  the  greenhouse 
effect  is  caused  by  what  is  coming  out 
of  our  automobile  exhausts.  So,  in  this 
Presidential  race,  Mr.  President,  I 
strongly  suspect  that  people  are  rea- 
sonably satisfied  right  now  even 
though  keeping  our  economy  going 
has  cost  $1.6  trillion  in  new  debt, 
which  my  children  and  yours  will  have 
to  pay. 

We  are  living  high  on  the  hog,  as  we 
say  in  Arkansas,  but  somebody  is  going 
to  eventually  have  to  pay.  And  that 
somebody  is  our  children.  When  the 
parents  of  this  country  sit  around  the 
kitchen  table  in  the  evening  and  they 
talk  about  what  they  love  most,  it  is 
not  that  Mercedes  out  in  the  driveway, 
it  is  not  that  thousand-acre  farm  out 
back,  it  is  not  that  money  in  the  bank 
or  that  posh  office  downtown.  What 
do  they  say  they  love  most?  Their  chil- 
dren. 

What  do  you  love  most  if  you  are  a 
father  or  mother?  There  is  no  compar- 
ison, no  race,  no  contest. 

So  instead  of  talking  about  this  debt 
and  trying  to  ensure  the  survival  of 
this  country,  what  are  we  talking 
about?  The  Pledge  of  Allegiance. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Two 
and  a  half  minutes. 

Mr.  SHELBY  assumed  the  chair. 

Mr.  BUMPERS.  I  know  the  Senator 
from  Missouri  is  here  and  wishes  to 
speak,  but  I  want  to  make  this  point.  I 
am  going  to  yield  to  him  and  let  him 
have  the  floor  if  he  will  indulge  me 
this  story. 

I  have  been  reading  a  book  called 
The  Trial  of  Socrates  by  I.F.  Stone.  I 
do  not  recommend  it  imless  you  really 
want  to  know  abut  the  trial  of  Socra- 
tes. I  will  shorten  it. 

As  an  undergraduate  student  at  the 
University  of  Arkansas,  I  was  always 
fascinated  with  Socrates.  He  was  70 


years  old,  a  scholar,  well  respected  in 
Athens— which  had  developed  the  first 
democracy  in  the  world.  But  for  25 
years,  the  Athenians  had  been  having 
a  little  difficulty  permitting  dissent 
which,  as  you  know,  is  the  very  heart 
and  strength  of  democracy.  But  the 
Athenian  Senate  wanted  everyone  to 
believe  alike,  dance  to  the  same  tune, 
march  to  the  same  drummer. 

Finally,  they  decided  to  try  Socrates, 
who  was  always  searching  for  the 
truth.  They  indicted  him  for  treason. 
Socrates— 70  years  old.  a  scholar  and 
not  to  be  intimidated — came  before 
the  Senate  and  the  interrogation 
begins. 

I  was  a  trial  lawyer,  so  I  know  some- 
thing about  these  cross-examinations, 
and  how  they  work.  I  used  to  try  to 
entrap  people,  make  them  say  some- 
thing they  would  not  otherwise  say. 
Socrates  wasn't  about  to  say  some- 
thing he  didn't  believe. 

"What  are  you  searching  for,  Socra- 
tes," they  asked. 

He  said:  "The  truth." 

They  discussed  it,  and  then  they 
asked,  and  this  is  oversimplification, 
"Do  you  love  the  truth?" 

He  said:  "Of  course.  It  is  the  reason 
I  search  for  it." 

They  asked:  "Do  you  love  Athens?" 

He  said  "Of  course." 

Then  they  asked  the  key  question 
we  trial  lawyers  know  so  much  about: 
"Which  do  you  love  more,  the  truth  or 
Athens?" 

Socrates  said:  "I  love  both.  No  con- 
tradiction. If  I  find  the  truth,  Athens 
benefits." 

But  the  Athenian  Senate  was  having 
none  of  that. 

So  they  said: 

Out  of  deference  to  your  age  and  your  citi- 
zenship in  Athens,  we  are  condemning  you 
to  death  but  we  are  going  to  let  you  do  it  to 
yourself.  You  may  commit  suicide. 

Which  he  did.  But  it  was  not  just 
Socrates  who  died  that  day;  Athenian 
democracy  began  to  die  also. 

Now  back  to  the  present. 

I  would  love  to  be  a  trial  examiner 
asking  somebody:  "Do  you  like  the 
Star  Spangled  Banner?" 

"You  bet." 

"Do  you  sing  it?" 

"I  try.  I  wish  it  did  not  have  all 
those  high  notes  in  it.  But  I  love  it." 

"Did  you  get  goosebumps  when  you 
saw  Greg  Louganis  perfect  his  tenth 
dive  and  win  that  gold  medal?" 

"Goosebumps?  I  had  tears  in  my 
eyes.  I  have  never  been  so  moved." 

"And  when  the  Discovery  took  off. 
did  you  have  tears  in  your  eyes  then?" 

"Tears  were  in  my  eyes.  It  was  an  ex- 
hilarating thing  to  see.  It  gave  me 
such  great  pride  in  our  Nation." 

"Do  you  say  the  Pledge  of  Alle- 
giance?" 

"Never  been  to  a  civic  club  meeting 
in  my  life  where  I  did  not  hold  my 
hand  over  my  heart  and  recite  the 
Pledge  of  Allegiance." 


"Do  you  love  the  Pledge  of  Alli- 
giance?" 

"You  bet." 

"Do  you  get  goosebiunps  when  you 
say  it?" 

•Yes.  sir." 

"How  many?" 

"I  never  really  counted  them  but  I 
guess  probably  over  400.000." 

"You  call  yourself  a  patriot  and  you 
don't  even  get  at  least  500.000  goose- 
bumps when  you  recite  the  Pledge  of 
Allegiance?" 

Just  like  the  trial  of  Socrates.  To  me 
it  is  the  height  of  arrogance  for  any- 
body to  accuse  any  other  American  cit- 
izen of  being  unpatriotic.  I  did  not  join 
those  who  questioned  Senator 
QuAYLE's  patriotism.  I  might  question 
his  judgment,  but  I  would  never  sug- 
gest Senator  Quayle  loves  his  country 
less  than  I  do.  I  do  not  think  anybody 
else  ought  to.  either. 

Mr.  President.  I  yield  the  floor  to 
the  Senator  from  Missouri. 
Exhibit  1 

Unfavorable  Trends  Seen  in  World  Pood 
Production 

(By  Boyce  Rensberger) 

After  several  good  crop  years  that  seemed 
to  have  banished  the  threat  of  famine  from 
much  of  the  globe,  current  trends  in  world 
food  production  are  again  turning  unfavor- 
able. Lester  R.  Brown,  an  agricultural  econ- 
omist and  director  of  the  WorldWatch  Insti- 
tute, concluded  in  a  report  issued  yesterday. 

The  most  immediate  sign  of  the  reversal  is 
the  sharp  drop  in  grain  production  caused 
by  this  year's  droughts  in  the  United  States, 
Canada  and  China.  For  possibly  the  first 
time.  Brown  said.  U.S.  farmers  will  produce 
less  grain  this  year  than  the  country  will 
consume. 

In  his  report,  "The  Changing  World  Pood 
Prospect:  The  Nineties  and  Beyond,"  Brown 
outlines  several  reasons  to  fear  that  this 
year's  poor  farm  performance  may  be  the 
beginning  of  an  ominous  trend: 

Evidence  suggests  that  the  world's  climate 
is  gradu-^Uy  turning  warmer  and  drier,  in- 
creasing the  chance  that  droughts  will  be 
more  common. 

The  amount  of  land  available  for  farming 
has  reached  its  limit  in  many  areas.  Much 
of  the  productivity  gain  of  the  early  1980s 
came  from  rapidly  spreading  cultivation 
into  areas  formerly  considered  marginal.  In 
some  cases,  overplowing  has  created  severe 
soil  erosion  problems  that  destroy  fertility. 

Overpumping  of  irrigation  water— a  factor 
in  boosting  food  production  in  recent 
years— is  lowering  water  tables  to  the  point 
where  continued  irrigation  may  become  im- 
possible in  some  areas. 

The  development  of  higher-yielding  varie- 
ties of  major  grain  crops  is  far  slower  than 
the  development  rate  of  such  varieties 
during  the  "green  revolution"  of  the  1960s. 
For  example,  the  highest  yielding  varieties 
of  rice  available  to  Asian  farmers  were  de- 
veloped 22  years  ago.  Asia  is  already  reaping 
about  as  much  benefit  as  possible. 

World  population  is  growing  faster  than 
ever.  Although  the  birth  rate  is  slowly  fall- 
ing, the  number  of  mouths  is  expected  to 
grow  by  about  90  million  per  year  by  the 
early  1990s.  Twenty  years  ago,  it  was  grow- 
ing by  70  million  a  year. 
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Brown  said  this  year's  grain  harvest  in  the 
United  States  is  forecast  at  about  190  mil- 
lion metric  tons,  with  consumption  estimat- 
ed at  202  million  tons.  To  meet  that  12  mil- 
lion-ton deficit  and  an  expected  export 
demand  of  about  100  million  tons,  grain 
dealers  will  have  to  dip  deeply  into  grain 
stores. 

Brown  estimated  that  this  year's  poor  har- 
vests will  reduce  the  world's  grain  reserve 
from  the  equivalent  a  year  ago  of  101  days 
of  global  consumption  to  54  days  at  this 
harvest  season.  This  is  three  days  worth 
lower  than  the  level  that  caused  a  doubling 
of  world  grain  prices  in  1973. 

The  size  of  the  grain  reserve  is  considered 
an  important  measure  of  global  food  securi- 
ty because  grains— among  them,  wheat,  rice 
and  com— are  the  largest  single  source  of 
food.  About  half  the  food  people  eat  is  made 
directly  from  grains  and  much  of  the  rest 
comes  indirectly  from  grain  in  the  form  of 
meat,  milk.  eggs,  cheese  and  other  grain-fed 
animal  products. 

The  1973  price  doubling,  along  with  soar- 
ing oil  prices,  hit  Third  World  countries 
hard,  preventing  many  from  importing 
enough  food  to  meet  local  demands.  Cou- 
pled with  droughts  in  many  of  those  coun- 
tries, malnutrition  t>ecame  widespread  and 
starvation  threatened  millions.  A  global 
food  crisis,  many  experts  warned  then, 
threatened  to  become  a  long-term  catastro- 
phe if  steps  were  not  taken  to  boost  food 
production. 

Better  weather  and  vigorous  programs  to 
expand  food  production,  particularly  in 
countries  such  as  India  and  China,  gradual- 
ly reversed  the  trend.  Although  persistent 
pockets  of  famine,  as  in  Ethiopia,  remained, 
the  most  populous  countries  accumulated 
reserves  that  saw  them  through  the  occa- 
sional bad  crop  year. 

It  is  the  level  of  those  reserves.  Brown 
said,  that  is  most  worrisome  because  of 
major  trends  that  could  limit  the  likelihood 
of  bumper  crops  in  years  to  come. 

The  PRESIDING  OFFICER,  The 
Senator  from  Missouri. 


THE  CAMPAIGN  TRAIL 

Mr.  BOND.  Mr.  President.  I  rise 
today  not  to  engage  in  political  debate, 
although  I  commend  my  good  friend 
and  distinguished  friend  from  Arkan- 
sas for  being  a  great  stump  speaker, 
auid  perhaps  there  will  be  another  oc- 
casion when  we  will  be  able  to  share 
our  views  and  our  very  strong  dis- 
agreements on  the  campaign  trail. 

I  note  only  for  the  record  that  not  a 
penny  is  spent  by  the  Federal  Govern- 
ment unless  it  is  appropriated  by  this 
Congress.  I  hope  at  some  point  per- 
haps we  will  see  controls  on  spending, 
like  a  balanced  budget  amendment 
and  a  line-item  veto,  such  as  my  col- 
league from  Arkansas  and  I  have  seen 
used  effectively  at  the  State  govern- 
ment level. 


ESTABLISHMENT  OF 
CONGRESSIONAL  CORN  CAUCUS 

Mr.  BOND.  Mr.  President,  I  rise 
today  to  inform  my  colleagues  of  the 
newly  created  Congressional  Com 
Caucus  and  invite  all  to  become  found- 
ing   members— pioneers    if    you    will. 


When  first  approached  with  the  idea 
of  a  new  com  caucus,  I  was  somewhat 
skeptical  that  this  important  commod- 
ity lacked  such  organization.  Upon 
learning  that  this  is,  in  fact,  the  case,  I 
eagerly  Joined  my  distinguished  col- 
league and  friend.  Senator  Dixon,  as 
cochairman.  We  are  excited  about  es- 
tablishing a  forum  for  interested  mem- 
bers to  discuss  issues  related  to  com 
and  the  corn  industry. 

Throughout  history,  com  has  been  a 
vital  part  of  our  agricultursd  economy. 
While  we  are  all  aware  of  corn's  im- 
portance to  American  settlers,  some 
may  not  realize  that  the  value  of  U.S. 
com  production  today  exceeds  every 
other  crop,  at  more  than  $13  billion. 
In  terms  of  volume,  in  1987  more  than 
59  million  acres  produced  some  7  bil- 
lion bushels.  Approximately  65  per- 
cent of  annual  corn  production  is  used 
for  feed  while  roughly  24  percent  is 
exported.  Significant  amounts  of  com 
are  produced  throughout  the  Nation— 
in  1986,  17  States  harvested  at  least  1 
million  acres.  Large  quantities  are  also 
produced  by  several  foreign  coun- 
tries—many of  which  used  to  be  major 
markets  for  U.S.  corn. 

Mr.  President,  in  spite  of  new  com- 
peting crops  and  increased  foreign  pro- 
duction, I  believe  com  has  a  very 
bright  future.  Today's  corn  farmers 
continue  to  strive  for  lower  production 
costs  while  at  the  same  time  imple- 
menting conservation  practices  to 
ensure  long-term  sustainable  produc- 
tion. Our  land  grant  colleges  and  uni- 
versities have  joined  public  and  pri- 
vate researchers  in  developing  such 
things  as  new  high-yielding  strains, 
improved  fertilization  and  pesticide 
practices  and  more  efficient  farm 
equipment.  In  addition,  farmers  could 
soon  have  access  to  varieties  which 
have  been  genetically  engineered  to 
protect  against  excessive  heat, 
drought  or  even  insect  infestation. 

On  the  demand  side,  the  National 
Com  Growers  Association  and  the 
Com  Refiners  Association  have  done 
an  excellent  job  of  looking  toward  the 
future.  While  continuing  to  examine 
the  potential  of  ethanol  blended  fuels, 
NCGA  has  identified  several  other 
areas  which  could  boost  corn  demand, 
and  thus  price.  Support  for  these  new 
uses  has  now  been  elevated  to  the 
highest  office  in  the  land— the  Presi- 
dency. In  the  recent  Presidential 
debate  both  candidates  expressed 
their  commitment  for  not  only  etha- 
nol. but  for  road  deicers  and  degrad- 
able  plastics  derived  from  corn  starch. 

These  new  uses  have  the  potential  to 
open  vast  new  markets  for  our  Na- 
tion's corn  farmers.  It  has  been  esti- 
mated that  degradable  plastics  alone 
could  utilize  some  300  to  500  million 
bushels  annually— or  more  than  the 
annual  production  of  Missouri  and 
Kansas  combined.  As  additional  plas- 
tics applications  are  developed,  who 


knows  what  could  happen— you  might 
say  the  stalk's  the  limit. 

Mr.  President,  next  week  Jefferson 
City,  MO.  will  become  the  first  city  In 
the  Nation  to  distribute  degradable 
plastic  trash  bags.  This  3-month  trial 
will  generate  a  wealth  of  much  needed 
data;  not  only  will  researchers  learn 
more  about  how  the  plastics  perform 
under  various  conditions,  but  also 
gauge  public  reaction.  The  Missouri 
Com  Growers  Association  has  been  at 
the  forefront  of  degradable  plastics 
and  I  am  proud  of  their  commitment 
to  this  new  technology. 

While  new  uses  have  become  some- 
what of  a  hot  topic,  there  are  several 
other  issues  which  demand  congres- 
sional attention.  Just  recently  we 
learned  that  an  association  of  French 
com  growers  may  soon  file  a  counter- 
vailing duty  petition  with  regard  to 
imports  of  com  gluten  feed  originating 
from  the  United  States.  Although  pre- 
liminary analysis  has  concluded  that 
there  is  no  basis  for  countervailing 
duty  action.  Congress  may  need  to  ex- 
press its  concern  about  this  threat- 
ened end  to  a  $600  million  export 
market. 

In  addition,  next  year  Congress  will 
begin  consideration  of  the  1990  farm 
bill.  This  comprehensive  legislation 
will  be  crucial  in  directing  agricultural 
policy  toward  the  next  century. 

Mr.  President,  I  do  not  envision  this 
caucus  to  be  a  sounding  board  for  any 
one  particular  philosophy.  Rather,  I 
would  hope  that  it  would  serve  as  a 
forum  to  discuss,  debate  and  develop 
the  issues  and  policies  affecting  our 
Nation's  com  sector.  Furthermore,  the 
corn  caucus  will  foster  improved  co- 
ordination and  cooperation  between 
not  only  both  Houses  of  Congress,  but 
the  administration  as  well.  This  goal  is 
possible— we  need  look  no  further 
than  the  drought  bill  for  proof. 

A  couple  of  weeks  ago,  all  Senators 
received  a  "Dear  Colleague"  letter  an- 
nouncing the  corn  caucus.  Although 
many  Members  have  already  asked  to 
participate.  I  personally  extend  an  in- 
vitation to  every  one  of  my  colleagues 
to  join.  All  Members  are  invited  to  the 
inaugural  meeting  of  the  com  caucus 
which  has  been  scheduled  for  this 
Wednesday,  October  5.  The  first  meet- 
ing will  focus  on  degradable  plastics 
and  several  experts  will  make  brief 
presentations.  In  addition,  staff  have 
been  invited  to  a  similar  meeting  later 
in  the  day.  I  ask  all  interested  Mem- 
bers of  staff  to  contact  either  my 
office  or  Senator  Dixon's  office  for 
additional  information. 

Mr,  President,  I  truly  believe  the 
Corn  Caucus  could  prove  an  excellent 
forum  to  discuss  issues  important  not 
only  to  corn  farmers  but  all  of  rural 
America.  I  can  only  hope  my  col- 
leagues share  this  belief  and  decide  to 
participate  in  this  worthwhile  endeav- 
or. 
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THE  DEFICIT 


Mr,  BUMPERS.  Mr.  President.  I  was 
waxing  eloquent  a  moment  ago  about 
the  Presidential  election  and  some  of 
the  issues  that  we  are  not  facing  up  to 
as  a  nation.  The  Senator  from  Missou- 
ri came  on  the  floor  to  talk  about  the 
Com  Caucus,  but  before  he  did  that, 
he  said,  in  response  to  some  of  the 
things  I  had  said  about  the  deficit, 
that  everyone  knows  the  President 
cannot  spend  money  Congress  does 
not  appropriate.  That  is  true.  But  I 
was  absolutely  amazed  to  see  the 
President  of  the  United  States  at  the 
convention  in  New  Orleans  go  before 
the  American  people  and  say,  I'm  not 
in  charge  of  the  deficits?  I  did  not 
have  anything  to  do  with  that.  You 
know  only  Congress  can  appropriate 
money." 

I  just  want  to  make  the  record  clear. 
In  the  past  8  years  we  have  appropri- 
ated $26  billion  less— less  than  Presi- 
dent Reagan  requested. 

I  yield  the  floor. 


ATMOSPHERIC 
CONTAMINATION-XV 

Mr.  STAFFORD.  Mr.  President,  the 
solutions  to  many  of  the  problems  cre- 
ated by  atmospheric  contamination 
are  fairly  obvious  and  not  necessarily 
all  that  difficult.  But.  first  we  must 
overcome  the  fear  of  change,  perhaps 
by  acknowledging  that  change  is  by 
now  inevitable. 

It  is  no  longer  a  question  of  whether 
there  will  be  changes  as  a  result  of  the 
contamination  we  have  dumped  into 
our  atmosphere.  The  question  is  how 
extensive  those  changes  will  be  and 
how  quickly  we  can  begin  to  moderate, 
or  even  reverse,  them. 

To  ease  the  impact  of  the  damages 
we  have  already  set  in  motion,  we  will 
probably  have  to  reverse  a  wide  range 
of  habits  that  have  brought  the  globe 
to  this  condition.  There  are  those  who 
will  say  it  is  impossible  to  change 
these  habits.  There  are  those  who  will 
say  it  is  not  only  impossible,  but  there 
is  no  need  to  do  so.  Others  may  agree 
it  is  possible  to  do  so.  but  they  will 
question  the  need  to  do  so. 

In  the  view  of  this  Senator,  it  is  not 
only  possible  for  us  to  change  our 
ways,  but  it  is  also  essential  that  we  do 
so— and  soon.  To  continue  business  as 
usual  is  to  gamble  with  the  very  future 
of  this  planet. 

Also,  it  is  important  that  we  realize 
that  the  means  of  overcoming  some  of 
our  problems  are  close  at  hand.  Let  us 
consider  the  depletion  of  the  ozone 
layer  and  the  role  of  chlorofluorcar- 
bons,  or  Freons,  as  we  know  them,  in 
that  happening. 

It  is  clear  that  the  time  has  arrived 
for  a  worldwide  ban  on  the  production 
and  use  of  CFC's— or  Freons,  as  they 
are  known  to  most  of  us.  Or,  if  not  a 
total  ban,  as  close  to  it  as  possible, 
with  exemptions  for  absolutely  neces- 


sary functions  where  there  are  no  sub- 
stitutes. 

Some  CFC  "  uses  are  so  important 
that  they  are  considered  to  be  essen- 
tial. Refrigeration  is  an  example.  But. 
in  the  United  States,  only  5  percent  of 
the  production  of  Freons  is  devoted  to 
refrigeration. 

Most  CFC's  are  used  to  blow  foams- 
rigid  foams  such  as  those  used  in  Styr- 
ofoam  cups  and  insulation,  or  soft 
foams  such  as  those  used  in  couch 
cushions.  Substitutes  are  available  for 
virtually  all  these  uses,  but  they  will 
not  be  developed  and  put  into  use  in 
full  until  the  governments  of  the 
world  mandate  an  end  to  the  use  of 
CFC's. 

The  Montreal  Protocol,  an  interna- 
tional agreement  to  regulate  and 
reduce  the  production  of  CFC's,  is  a 
good  beginning,  and  it  is  a  hopeful 
note.  But,  it  falls  far  short  of  what  is 
needed.  Indeed,  because  of  exemptions 
of  certain  chemicals  and  waivers 
granted  to  developing  countries,  the 
Montreal  Protocol  could  result  eventu- 
ally in  a  40-percent  increase  in  CFC 
production  over  1988  levels. 

A  worldwide  ban  on  CFC  production 
and  use  will  require  an  expanded 
international  agreement  and  world- 
wide cooperation.  That  does  not  mean 
that  the  United  States  should  not  take 
action  on  its  own  in  an  effort  to  exert 
international  leadership  in  this 
matter. 

We  acted  unilaterally  to  ban  the  use 
of  aerosol  cans  in  1976  and,  while  that 
did  not  end  the  global  use  of  CFC's  for 
that  purpose,  it  slowed  the  phenome- 
nal growth  of  aerosols  and  bought 
more  time  for  all  of  us.  Similar  unilat- 
eral action  by  our  Nation  today  may 
inspire  the  rest  of  the  world  to  acceler- 
ate its  efforts  to  get  CFC's  out  of  our 
atmosphere. 

In  addition  to  banning  the  produc- 
tion of  CFC's,  or  Freons,  the  world 
must  act  to  eliminate  emissions  of  this 
chemical  which  threatens  to  destroy 
our  planet's  protection  from  the  radi- 
ation of  the  Sun.  CFC's  should  be  dis- 
posed of  only  through  incineration  or 
recycling. 

Releases  into  the  atmosphere  should 
be  prohibited.  Two-thirds  of  the  CFC's 
used  in  the  United  States  for  automo- 
tive air  conditioners  are  eventually 
lost  into  the  air.  The  air  conditioners 
and  appliances  should  be  designed  so 
that  the  Freons  are  contained  and  also 
can  be  easily  drained  and  disposed  of 
at  the  end  of  the  life  of  the  appliance. 

To  achieve  this,  the  United  States 
must  persuade  other  nations  of  the 
world  to  cooperate,  especially  the  less 
developed  nations.  We  should  provide 
them  with  help,  including  financial 
aid,  so  that  they  can  enjoy  the  bene- 
fits that  CFC's  have  brought  to  us. 

In  short,  the  world  must  complete 
the  task  that  the  United  States  began 
in  1976  when  aerosol  uses  of  CFC's  of 
Freon,  were  banned  here. 


Unfortunately,  eliminating  carbon 
dioxide  and  other  pollutants  produced 
through  the  burning  of  fossil  fuels 
cannot  be  so  easily  achieved  as  a  CFC 
ban.  But,  the  prospects  are  not  entire- 
ly bleak,  and  tomorrow  I  propose  to 
discuss  that  issue. 


EDWARD  BENNETT  WILLIAMS:  A 
LAWYER  FOR  THE  AGES  AND 
A  MAN  FOR  ALL  SEASONS 

Mr.  KENNEDY.  Mr.  President,  I 
know  that  this  entire  body  joins  with 
me  in  expressing  our  profound  sorrow 
at  the  loss  of  a  great  American, 
Edward  Bennett  Williams.  He  was  a 
close  friend  to  some  of  us.  a  valued  ad- 
viser to  many  more  of  us  and  an  inspi- 
ration to  all  of  us. 

To  know  and  understand  the  great- 
ness of  Edward  Bennett  Williams  is  to 
know  and  understand  the  greatness  of 
America.  Those  same  traits  and  at- 
tributes that  made  Ed  Williams  a 
giant  in  his  public  pursuits  and  in  his 
private  life  are  also  the  virtues  that 
have  made  the  United  States  so  special 
in  the  eyes  of  the  world. 

Ed  Williams  believed  in  hard  work 
and  the  pursuit  of  excellence.  Like  all 
Americans  throughout  our  history,  he 
loved  to  win.  He  often  described  him- 
self as  having  chosen  a  path  of  "con- 
test living,"  and  after  his  death,  many 
commentators  used  that  phrase  to  de- 
scribe the  intensity  of  his  competitive 
spirit.  Whether  in  the  world  of  law  or 
in  the  world  of  sports,  Ed  Williams 
lived  life  to  its  fullest.  Invariably,  he 
looked  for  a  scoreboard  to  consult  to 
tell  him— objectivity  and  impartially 
and  dispassionately— whether  his  ef- 
forts had  met  with  success  or  failure. 
It  was  no  accident  that  he  was  a  suc- 
cessful trial  lawyer  and  that  his  ten- 
ants won  both  the  Super  Bowl  and  the 
World  Series. 

But  there  was  far  more  to  Edward 
Bennett  Williams'  competitive  spirit 
than  the  mere  thrill  of  the  contest  or 
the  personal  satisfaction  of  victory  at 
the  end  of  the  day.  Ed  Williams  had 
an  almost  religious  faith  in  the  re- 
demptive qualities  of  hard  work.  He 
believed  that  the  pursuit  of  excellence 
was,  standing  alone,  a  worthy  enter- 
prise. 

He  was  above  all  a  passionate  and  el- 
oquent and  relentless  champion  of  the 
rule  of  law.  In  his  life  as  a  lawyer,  he 
was  tenacious  in  the  defense  of  the 
fundamental  rights  and  liberties  guar- 
anteed to  every  American  by  the  Bill 
of  Rights.  He  fought  to  defend  and 
strengthen  those  rights  where  they 
count  most  and  where  they  are  most 
frequently  put  in  jeopardy— in  the  bat- 
tlefield of  the  criminal  trial,  where 
public  condemnation  of  the  accused 
often  threatens  to  overwhelm  strict 
adherence  to  the  liberties  that  are  at 
the  heart  of  the  great  American  exper- 
iment in  justice.  Ed  Williams'  book. 
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"One  Man's  Freedom,"  and  the  exam- 
ple of  his  own  professional  life  made 
criminal  defense  work  a  respected  and 
honored  part  of  the  legal  profession. 

Ed  Williams  had  one  of  the  most  dis- 
tinguished legal  careers  in  the  history 
of  the  profession.  He  was  lawyer  to 
the  famous  and  the  infamous,  to  the 
powerful  and  the  powerless,  to  the  be- 
loved and  the  condemned. 

But  in  addition  to  his  many  famous 
clients  and  trials,  in  addition  to  his 
long  and  distinguished  record  of  suc- 
cess before  the  appellate  courts,  he 
leaves  a  lasting  legacy  to  the  profes- 
sion in  the  institution  that  he  built  in 
Washington,  DC,  the  law  firm  that 
bears  his  name.  Perhaps  more  than 
any  courtroom  victory,  Ed  Williams 
took  pride  in  his  law  firm  because  it 
reflected  and  still  reflects— those  at- 
tributes that  made  his  own  life  so  spe- 
cial—hard work,  excellence,  and  love 
of  the  law. 

In  all  things,  Ed  Williams  was  a 
brave  and  tough  and  relentless  man. 
He  was  willing  to  take  on  powerful  op- 
ponents inside  and  outside  the  court- 
room, and  he  was  driven— and  drove 
others— to  succeed  in  every  endeavor 
worthy  of  the  undertaking,  whether  in 
business,  law  or  the  world  of  sports. 

But  nowhere  in  Ed'a  career  were  his 
bravery  and  character  more  in  evi- 
dence than  in  his  Il-year-long  battle 
with  the  disease  that  finally  took  his 
life.  Throughout  this  struggle  he 
showed  such  extraordinary  personal 
courage,  all  who  knew  him  were  in 
awe.  The  defense  that  he  mounted 
against  that  disease  prolonged  his  life 
beyond  all  statistical  expectations.  He 
was  ultimately  defeated,  but  his  final 
struggle  was  in  itself  a  victory  for  the 
human  spirit. 

As  he  filled  out  the  last  weeks  and 
months  of  his  life,  his  unwillingness  to 
surrender  even  in  the  face  of  over- 
whelming odds  was  reminiscent  of 
those  rare  occasions  when  sheer  deter- 
mination and  fortitude  somehow  pre- 
vail even  in  hopeless  circumstances. 
Ed  Williams'  greatest  trial— his  strug- 
gle against  that  illness— will  serve  to 
kindle  hope  in  many  others  who  no 
longer  have  reason  to  hope,  and 
impart  strength  to  others  who  are 
weak.  The  way  he  died— equally  with 
the  way  he  lived— is  cause  for  all  of  us 
to  remember  and  celebrate  Edward 
Bennett  Williams. 

His  life  is  also  the  story  of  a  private 
life  well-lived.  He  loved  his  church, 
and  he  loved  his  family,  not  just  in 
principle  or  as  abstractions  but  in  the 
way  he  lived  his  life  very  day.  He  was 
a  religious  man,  and  he  supported  his 
church,  not  only  with  his  attendance, 
but  also  with  his  time  and  energy  and 
resources.  He  was  a  loving  husband 
and  a  caring  father,  not  just  in  word 
but  also  in  deed.  His  family  will  miss 
him  most  because  they  knew  him  best. 

All  of  us  who  knew  Edward  Bennett 
Willianos  will  miss  him  for  many  rea- 


sons. But  above  all,  we  will  miss  him 
for  his  sense  of  humor,  his  love  of  fun, 
and  his  capacity  for  friendship.  It  was 
always  a  privilege  to  be  in  the  compa- 
ny of  Ed  Williams  because  of  his 
wisdom  and  because  of  the  depth  and 
breadth  of  his  experience.  But  it  was 
also  great  fun  to  spend  time  with  him. 
He  loved  to  laugh,  and  he  loved  to 
make  others  laugh.  It  was  a  gift  that 
was  the  envy  of  all  who  knew  him, 
that  made  him  such  a  friend,  that  all 
of  us  will  miss. 

Ed  Williams  was  a  great  man  and  a 
great  friend,  and  he  was  also  greatly 
and  widely  loved.  Many  eloquent  trib- 
utes have  been  written  and  spoken 
about  his  extraordinary  career  and 
character,  and  I  ask  unanimous  con- 
sent that  a  series  of  these  tributes  and 
articles  may  now  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Father  Timothy  Healy,  President  of 
Georgetown  University 

( Remarks  for  funeral  of  Edward  Bennett 
Williams  August  16.  1988  10  a.m.) 

The  temptation  for  anyone  speaking 
about  Ed  Williams  is  to  get  lost  in  anec- 
dotes, so  many,  so  lively,  so  comforting.  I 
was.  like  many  here.  Ed's  client  and  his 
friend.  Most  of  the  time  I  did  what  he  told 
me.  notwithstanding  the  occasional  flaming 
row  just  to  teach  me  how  powerful  his  rhet- 
oric could  be.  I  told  Agnes  that  every  time 
we  met  he  put  a  hat  on  me.  from  the  cap  of 
a  juvenile  delinquent  all  the  way  through  to 
a  dunce's  cap  for  having  more  theory  than 
common  sense.  At  times,  however,  the  hat 
was  the  old  round  one  of  the  priest.  We  used 
to  have  supper  together  at  the  Jefferson, 
two  eldering  Catholics,  both  knowing  what 
would  kill  us  and  both  understanding,  he 
better  than  I,  that  the  years  left  were  a 
blessed  Interim  for  work. 

Our  talk,  of  course,  touched  his  struggle 
against  cancer  for  the  last  eight  years.  His 
courage,  his  simplicity  and  his  will  to  fight 
took  my  breath  away.  He  seemed  never  to 
fear  death.  What  shone  through  was  his  un- 
cluttered enjoyment  of  life:  his  pride  and 
strength  in  his  family,  in  the  law.  the  Ori- 
oles, the  political  give  and  take  of  this  cap- 
ital, the  struggles  of  his  Church  to  be  heard 
in  a  century  one  would  be  hard  put  to  call 
propitious.  All  through  those  years  he  never 
conceded  that  "the  bright  day  was  done." 
never  settled  "for  the  dark." 

This  morning  makes  me  reach  for  a  com- 
parison, and  I  think  of  Thomas  Moore;  not 
the  trappings  of  occasion,  but  the  substance 
of  the  man.  Both  he  and  Ed.  in  the  public 
forum,  in  the  courts,  in  their  heart  of 
hearts,  dealt  with  the  tensions  that  circle 
the  hard  saying  of  Jesus:  "Render  unto 
Caesar  the  things  that  are  Caesar's,  and 
unto  God  the  things  that  are  Gods. " 

Ed  had  it  tougher  than  Sir  Thomas  be- 
cause his  Caesar  was  this  republic  and  he 
loved  it  with  passion  and  pride.  He  worked 
and  served  its  law  and  its  justice,  for  the 
freedom  of  his  clients,  for  his  own  freedom 
to  think  and  believe  and  be  as  he  chose.  But 
he  also  knew,  like  Moore,  how  'to  lean  unto 
the  comfort  of  God." 

This  is  a  tension  for  a  Catholic  layman. 
The  clergy  are  too  removed— from  marriage, 
from  family,  even  from  making  a  living.  We 
only  share  it  with  men  like  Ed  through  our 


jobs,  through  the  needs  of  colleagues,  of 
students,  of  friends.  He  faced  it.  however,  in 
his  very  being.  He  also  faced  it  dally  in  the 
central  act  of  his  faith,  the  forum  that 
makes  belief  workable,  the  Mass.  That  hold 
on  God's  reality  kept  him  off  shoals  lurking 
for  those  who  know  only  Caesar's.  He  told 
me  once  that  he  thought  crucifixes  ought  to 
hang  in  courtrooms  although  he  knew  that 
was  impossible.  He  was  really  saying  that  he 
saw  the  love  of  God  for  every  man  written 
in  the  law  he  served  so  proudly:  written  in 
it.  undergirding  it.  making  it  ultimately 
work  God's  purposes. 

Ed  knew  of  how  great  a  chorus  he  was  a 
member  and  how  richly  his  life  and  work 
added  to  its  harmony.  He  shared  the  sorrow 
of  Antigone  when  the  law  of  the  gods  collid- 
ed with  that  of  a  ruler.  He  heard  the  plead- 
ing of  Socrates  fighting  for  freedom  against 
the  anger  and  outrage  of  his  fellow  citizens. 
He  spoke  often  of  those  quiet  men  two  hun- 
dred years  ago  in  Philadelphia,  who  despite 
the  uncomforting  God  of  Deism,  knew  how 
much  fallen  men  needed  the  law  but  also 
how  little  restraint  it  worked  without  the 
light  of  God's  love.  Above  all  he  understood 
in  his  bones  the  epitaph  that  Thomas 
Moore  spoke  for  himself  on  the  scaffold,  "I 
am  the  king's  good  servant,  but  God's  first." 

"The  Lord  has  given. "  We  have  known  a 
great  and  good  man  who  served  every  one  of 
us.  "The  Lord  has  taken  away."  We  are  left 
with  an  emptiness  against  the  sky  where 
this  lawyer  and  citizen  stood.  Let  us  yet 
finish  the  summary  of  Job.  as  Ed  would 
have  wanted  his  family  and  friends  to  finish 
it:  "Blessed  be  the  name  of  the  Lord." 

Legal  Titan  Edward  Bennett  Williams 
Dies— Famed  D.C.  Lawyer-Politician 
Owned  Redskins.  Then  Orioles 

(By  Marc  Fisher) 

Edward  Bennett  Williams,  the  locomotive 
of  the  law  who  charmed  thousands  of 
jurors,  set  the  pace  for  a  generation  of  trial 
lawyers  and.  from  a  private  position,  became 
a  powerhouse  in  the  public  arenas  of  poli- 
tics and  sports,  died  yesterday  at  68  after  an 
11 -year,  seven-operation  war  against  cancer. 

Williams,  a  founder  of  the  prominent 
Washington  law  firm  of  Williams  &  Connol- 
ly, a  former  owner  of  the  Washington  Red- 
skins and  the  current  owner  of  the  Balti- 
more Orioles,  died  at  6:15  p.m.  yesterday  at 
Georgetown  University  Hospital. 

From  his  perch  as  'the  country's  top 
criminal  lawyer."  as  Time  magazine  once 
called  him.  Williams  "had  absolute  influ- 
ence touching  all  facets  of  Washington 
without  holding  any  position."  said  Joseph 
A.  Califano.  Jr.,  a  former  law  partner  and  a 
member  of  the  Carter  Cabinet. 

"He  was  the  best, "  Califano  said  last 
night.  "He  was  the  best  everything.  He  was 
the  best  father,  the  best  husband,  the  best 
lawyer,  the  best  partner,  the  best  friend  .  .  . 
and  he  was  extraordinarily  brave." 

Columnist  Art  Buchwald.  a  close  friend, 
once  said  of  Williams:  "There  are  guys  who 
love  him  and  there  are  others  who'd  like  to 
throw  him  out  the  window. "  Redskins  foot- 
ball coach  George  Allen,  whom  he  fired, 
called  him  "devious  tmd  deceitful. "  To  Rich- 
ard Nixon.  Williams  was  an  expletive  delet- 
ed and  a  "bad  man"  who  earned  a  place  at 
the  top  of  the  White  House  enemies  list. 

"The  bar  has  lost  perhaps  its  outstanding 
advocate. "  Washington  lawyer  Clark  Clif- 
ford said  last  night. 

"He  was  a  role  model  for  every  honest, 
tough  criminal  lawyer  in  the  postwar  era." 


said  Alan  Dershowitz,  a  criminal  lawyer  and 
Harvard  law  school  professor. 

Williams'  high  school  yearbook  said  it  as 
well  as  those  who  would  know  him  over  the 
next  half-century:  "Known  by  everyone.  He 
always  ruled  with  an  iron  hand  and  a  domi- 
nating will  .  .  .  and  for  this  reason  accom- 
plished much." 

Without  office  or  titles,  he  wielded  enor- 
mous power.  Williams  was  such  a  proud 
member  of  the  Washington  establishment 
that  when  he  concluded  that  Jimmy  Carter 
was  contemptuous  of  the  city's  power  elite, 
the  lawyer  led  a  drive  to  deny  the  president 
his  party's  1980  nomination. 

"In  15  years  of  having  the  office  next  to 
his.  I  don't  think  I've  seen  a  presidential 
campaign  where  every  candidate  from  both 
parties  didn't  come  see  him  for  advice,"  said 
Brendan  Sullivan,  one  of  four  Williams  & 
Connolly  partners  who  will  manage  the  110- 
lawyer  firm. 

Williams'  sports  teams  made  him  a  house- 
hold name  in  the  region.  He  ran  the  Wash- 
ington Redskins  for  14  years,  giving  up  con- 
trol in  1979.  although  he  retained  a  minori- 
ty interest  in  the  team.  He  -owned  the  Balti- 
more Orioles  for  the  past  nine  years. 

Williams  had  said  the  Orioles  would  be 
sold  to  the  highest  bidder  after  his  death. 
Several  groups  of  investors,  including  one 
headed  by  former  owner  Jerrold  Hoffberger 
and  one  based  within  Williams  &  Connolly, 
were  reportedly  negotiating  with  Williams 
in  the  months  before  he  died. 

The  centerpiece  of  Williams'  life  was  the 
courtroom  and  the  law  firm  he  built  into 
one  o(  the  nation's  most  important. 

Williams  &  Connolly— a  group  of  hard- 
charging,  expensive  lawyers  who  specialize 
in  going  to  court  on  behalf  of  people  in  the 
worst  trouble  of  their  lives— will  still  do  the 
same  kind  of  work  for  similar  clients  under 
the  same  name,  said  Sullivan,  a  member  of 
the  firm's  executive  committee. 

Califano  said  the  firm's  character  will,  by 
necessity,  change.  "Will  Brendan  attract  the 
same  kind  of  sur)erstars  Ed  did?"  he  said,  "I 
don't  know  if  anyone  alive  can  draw  the  su- 
perstar clients  Ed  did." 

Lyndon  Johnson  wanted  Williams  to  be 
the  first  mayor  of  Washington.  Gerald  Ford 
wanted  him  to  run  the  CIA.  So  did  Ronald 
Reagan. 

Each  time.  Williams  declined.  The  only 
government  jobs  he  might  have  taken  were 
Supreme  Court  justice  and  attorney  gener- 
al, he  said. 

Ed  never  really  made  the  commitment  to 
get  his  hands  dirty."  said  Robert  Strauss, 
the  Democratic  party  leader  who  gave  Wil- 
liams the  job  of  party  treasurer.  "He  really 
liked  politics,  but  he  wanted  to  be  on  the 
fringe." 

Despite  his  frequent  appearances  at 
Democratic  functions  and  Washington 
social  events,  Williams  preferred  to  work 
alone,  his  partners  said. 

"A  trial  lawyer  has  to  closet  himself  and 
work  for  hundreds  and  even  thousands  of 
hours  until,  as  Ed  said,  you  know  the  case 
better  than  those  who  lived  it."  Sullivan 
said.  "That  is  very  lonely  work. 

"Ed  wasn't  willing  to  spend  two  years  of 
his  life  shaking  hands  at  the  Giant  super- 
market. Nor  is  he  much  of  a  compromiser. 
He  analyzes  a  problem,  selects  a  solution 
and  marches  on." 

Unlike  lawyers  who  measure  their  clients 
by  title,  wealth,  notoriety  or  cause.  Williams 
was  intrigued  primarily  by  the  depth  of  a 
client's  despair. 

"We  wanted  to  be  a  very  powerful  firm, 
for  people  in  deep,  deep  trouble."  Califano 
said. 


For  a  time,  especially  in  the  1950s  and 
'60s.  Williams  was  best  known  as  a  defender 
of  shady  characters  whose  names  were  tab- 
loid staples— Frank  Costello.  James  R. 
Hoffa,  Joseph  McCarthy. 

He  was  not  the  kind  of  defense  lawyer 
who  sought  to  protect  the  ideological  fringe. 
He  made  his  reputation  taking  on  clients 
who  had  plenty  of  trouble,  enough  money 
and  precious  little  public  sympathy— ijeople 
such  as  RC  Cola  magnate  Victor  Posner. 
New  York  Yankees  ovirner  George  Stein- 
brenner,  U.S.  Rep.  Adam  Clayton  Powell; 
fugitive  financier  Robert  Vesco  and  LBJ 
aide  Bobby  Baker. 

For  three  decades.  Williams  was  an  espe- 
cially close  adviser  to  The  Washington  Post. 
In  the  early  1960s.  Williams  helped  Publish- 
er Philip  L.  Graham  in  his  battle  with 
mental  illness.  In  1985.  he  went  before  the 
U.S.  Court  of  Appeals  two  weeks  after  a 
cancer  operation  to  defend  the  newspaper 
successfully  in  a  libel  case  brought  by  Wil- 
liam Tavoulareas,  the  former  president  of 
Mobil  Oil. 

Throughout  the  years,  Williams  was  "in- 
valuable to  me  and  this  paper,  for  common 
sense  wisdom,"  said  Benjamin  C.  Bradlee, 
executive  editor  of  The  Post. 

Williams'  dedication  to  his  clients  was 
total.  During  the  Watergate  scandal,  when 
Califano  filed  suit  on  behalf  of  the  Demo- 
cratic National  Committee  against  the  Com- 
mittee to  Re-Elect  the  President,  leaders  of 
the  Teamsters,  then  one  of  the  firm's  larger 
clients,  were  infuriated.  They  demanded 
that  Vfilliams  &  Connolly  drop  the  suit. 

"Ed  had  represented  the  Teamsters  for 
years."  Califano  said.  "Seven  of  our  25  law- 
yers then  worked  on  Teamsters  business. 
We  had  a  10-minute  meeting  about  what  to 
do.  Ed  said.  'Look,  nobody  tells  us  who  our 
clients  are.  Go  ahead  with  yoiur  lawsuit.' 
The  Teamsters  walked  out;  immediately.  It 
was  very  costly,  but  Ed  made  the  decision 
instantly." 

Although  he  attracted  high-profile  clients. 
Williams  never  relished  the  celebrity  lawyer 
role  perfected  by  Melvin  Belli  and  F.  Lee 
Bailey.  He  was  not  the  type  to  stage  press 
conferences.  Instead,  he  would  hole  himself 
up  for  days  on  end.  absorbing  detail,  re- 
hearsing arguments. 

As  recently  as  1986,  Williams  was  still  po- 
lishing his  courtroom  reputation.  In  Miami 
to  defend  Posner  against  tax  evasion 
charges,  Williams  packed  the  courtroom. 
Lawyers  lined  up  for  seats  hours  before 
showtime.  Inside  the  empty  room,  exhaust- 
ed from  cancer  treatments,  Williams  spent 
30  minutes  pacing  in  front  of  an  empty  jury 
box.  silently  rehearsing  his  final  argument. 
When  the  jury  came  in.  Williams  held  forth 
for  159  minutes,  standing  the  whole  time, 
rarely  glancing  at  his  notes. 

"He's  only  the  second  man  I've  ever  seen 
who's  li\'ed  up  to  his  reputation,"  Harley 
Tropin,  a  lawyer,  told  a  reporter.  "The  first 
was  Sandy  Koufax." 

The  only  child  of  a  department  store 
floorwalker  in  Hartford,  Conn..  Williams 
was  a  big.  tall  man  with  wavy  hair,  gray- 
green  eyes  and  a  voice  of  reason.  His  voice 
was  his  instrument;  it  could  sway  jurors 
with  cool  rationality,  charm  the  crowd  at 
Toots  Shor's  with  Irish  bluster,  frighten 
lawyers  and  sportswTiters  with  rage  and  dis- 
gust. 

He  was  a  man  of  ritual  and  faith,  attend- 
ing 7  a.m.  mass  every  morning  at  Trinity 
Church.  But  that  was  private,  something  he 
did  not  discuss  even  with  the  best  of  friends. 
In  public,  Williams'  faith  was  what  he  called 
"contest  living,"  an  attitude  in  which  nearly 


every  moment  in  life  is  defined  by  victory  or 
defeat. 

"He  has  low  tolerance  for  people  who 
don't  work  hard. "  said  the  Rev.  John  E. 
Brooks,  president  of  the  College  of  Holy 
Cross  in  Worcester,  Mass.,  where  Williams 
was  chairman  of  the  board  of  trustees.  "He 
likes  constant  movement.  When  we  dis- 
cussed building  on  campus,  he  would  say 
you're  either  churning  up  earth  or  you're 
standing  still." 

"He  was  a  taskmaster,  and  he  ran  that 
firm  with  a  strong  hand."  Strauss  said. 

Lawyers  in  and  out  of  Williams  and  Con- 
nolly—said Williams  could  be  capricious  in 
his  rage;  some  attributed  their  departure 
from  the  firm  to  his  manner.  His  anger  was 
frightening  enough  that  his  secretary  used 
to  keep  a  "mood  meter"  in  the  office  to 
warn  coworkers  of  the  state  of  the  Williams 
temper.  But  lawyers  who  worked  with  him 
for  decades  say  the  legendary  temper  was 
an  act. 

"He  deployed  a  wide  variety  of  emotions 
to  motivate  people,"  said  partner  Vincent 
Fuller.  "If  you  didn't  know  him,  you  could 
be  overwhelmed  by  him.  When  I  was  very 
young,  perhaps  I  was  afraid  of  him.  I  later 
found  him  perfectly  reasonable." 

"He  would  not  count  among  his  friends 
people  who  were  frightened  by  him, "  Sulli- 
van said.  "His  friends  were  of  equal  will,  or 
they  were  not  his  friends." 

Williams'  friends,  and  especially  his  clos- 
est pals.  Bradlee  and  Buchwald.  gathered 
over  lubricated  lunches  at  Duke  Zeibert's  on 
Connecticut  Avenue  NW,  Redskins  games  or 
trips  to  the  circus  with  their  children.  They 
shared  with  Williams  a  fierce  loyalty  to  one 
another  and  a  deep  passion  to  win,  whether 
the  subject  was  sports.  iKtlitics  or  saving  the 
world. 

Bradlee  and  Williams  spent  some  lunches 
dreaming  about  quitting  their  jobs  to  set  up 
shop  taking  on  a  series  of  "do-good 
projects."  "It  was  just  talk,"  Bradlee  said. 
"We  never  even  came  close  to  doing  any- 
thing about  it." 

Williams'  bluntness  and  impatience  with 
people  less  devoted  to  work  extended  even 
to  his  sports  teams.  Sportswriters  and  club 
officials  alike  told  of  being  summoned  to 
Williams'  office,  to  sit  in  delicate  little 
chairs  while  the  owner  raged  at  them  from 
behind  a  massive  desk  often  compared  in 
size  to  an  aircraft  carrier. 

"While  he  was  winning,  he  was  really 
having  fun,"  said  Jerrold  Hoffberger.  who 
sold  the  Orioles  to  Williams  in  1979.  "When 
his  illness  and  the  team  combined  to  bring 
him  distress,  he  didn't  have  any  fun." 

In  14  years  running  the  Redskins  and  nine 
owning  the  Orioles,  he  was  boosted  by 
strong  players  who  brought  their  teams  to 
the  Super  Bowl  and  the  World  Series.  But 
baseball  club  owners  gave  Williams  greatest 
credit  for  his  later  years  with  the  Orioles, 
when  the  club's  attendance  improved  stead- 
ily even  as  the  team's  field  performance  de- 
clined. 

Williams'  sports  endeavors  were  not  all 
public.  He  was  a  betting  man,  and  he  invest- 
ed several  times  in  the  fortunes  of  boxers 
who  captured  his  imagination. 

"His  favorite  sport  was  boxing,  basically 
because  it's  a  one-on-one  encounter,  a  man 
standing  alone  with  his  own  talents," 
Brooks  said.  "The  contest— that's  what  he 
lived  for." 

In  his  final  years.  Williams  made  several 
heroic  recoveries  from  cancer  operations  on 
his  colon,  lung  and  liver.  At  his  firm,  law- 
yers "almost  had  a  pool  on  how  quickly  he 
would  return  from  the  hospital."  Sullivan 
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said.  "Sometimes  it  was  as  soon  as  nine  or  10 
days  after  lie  was  in  surgery  with  his  chest 
opened." 

This  last  time,  the  warrior  had  finally 
come  to  the  end.  Until  a  month  before  his 
death.  Williams  worked  more  hours  than 
any  other  lawyer  in  his  firm.  But  in  the 
final  weeks,  his  strength  wore  down  early 
each  day.  In  late  May.  Bradlee,  Buchwald 
and  Califano  accompanied  their  friend  to 
commencement  exercises  at  Holy  Cross, 
flying  up  in  the  private  Jet  that  was  Wil- 
liams' major  material  Indulgence.  It  was. 
they  said,  one  of  their  last  chances  to  see 
their  friend  as  they  wished  to  remember 
him. 

Williams'  final  moment  of  satisfaction 
came  a  few  days  later,  on  May  31.  when  his 
daughter.  Ellen,  gave  birth  to  a  son.  The 
boy.  named  Edward,  after  his  grandfather, 
was  bom  on  Edward  Bennett  Williams' 
birthday. 

[From  the  Washington  Post,  Aug.  14, 19881 

As  A  Team  Owner,  Lawyer,  Williams 
Practiced  a  Relentless  Drive  to  Win 

(By  Richard  Justice) 

Although  Edward  Bennett  Williams  spent 
much  of  the  final  nine  years  of  his  life 
owning  and  operating  the  Baltimore  Ori- 
oles, his  real  legacy  in  sports  may  t>e  a  25- 
year  involvement  with  a  team  much  closer 
to  the  hearts  and  minds  of  Washingtonians. 

Perhaps  more  than  anyone  else,  Williams 
was  responsible  for  pushing  the  Redskins 
out  of  their  long  period  of  somnolence  and 
laying  the  groundwork  for  what  may  now  be 
the  best  organization  in  the  National  Foot- 
ball League. 

It  was  Williams  who  convinced  former 
Redskins  owner  George  Preston  Marshall  to 
integrate  the  NFL's  last  all-white  franchise. 
Marshall  eventually  agreed,  and  that  led  to 
the  acquisition  of  receiver  Bobby  Mitchell 
in  1962.  The  tandem  of  Mitchell  and  quar- 
terback Norm  Snead  gave  the  Redskins  an 
offensive  threat  that,  for  the  first  time, 
made  every  game  exciting,  if  not  winnable. 

It  was  Williams  who  talked  Vince  Lom- 
bard! out  of  retirement  and  Williams  who 
hired  George  Allen,  the  coach  who  took  the 
Redskins  to  their  first  Super  Bowl. 

Finally,  in  one  of  his  last  major  acts 
before  owner  Jack  Kent  Cooke  regained 
control  of  the  team,  it  was  Williams  who 
hired  Bobby  Beathard.  the  architect  of 
three  Super  Bowl  teams. 

Williams'  death  yesterday  at  68  of  cancer 
left  a  huge  hole  in  the  Washington  sports 
scene.  From  his  friendship  with  athletes 
such  as  Joe  DiMaggio  and  Sugar  Ray  Leon- 
ard to  his  presidency  of  the  Redskins  and 
ownership  of  the  Orioles,  he  was  proud  of 
his  involvement  in  sports,  proud  of  being 
part  of  an  endeavor  in  which,  like  the  law. 
each  day's  winners  and  losers  were  clearly 
defined. 

A  few  months  before  this  death.  Williams' 
looking  drawn  and  frail,  spent  a  sunny, 
warm  afternoon  seated  near  the  dugout  at 
Miami  Stadium  alternating  asking  about 
this  or  that  Orioles  prospect  and  reflecting 
on  his  life  in  sports,  law  and  politics. 

"I  was  president  of  the  Redskins  when 
they  won  the  Super  Bowl  in  1983  [although 
Cooke  was  running  the  show  by  this  timel." 
he  said,  "and  I  was  owner  of  the  Orioles 
when  they  won  the  World  Series  that  year. 
I  don't  think  anyone  has  ever  won  a  Super 
Bowl  and  World  Series  in  the  same  season." 

He  clearly  enjoyed  reliving  the  moment. 
His  first  love  remained  the  law.  but  appar- 
ently in  athletes  and  games,  he  saw  the 


same  intense  desire  to  succeed  and  win  that 
drove  him  in  his  own  life. 

In  1979.  a  few  weeks  after  he'd  purchased 
the  Orioles  and  at  a  time  when  he  was  fight- 
ing to  remain  Redskins  president  (when 
NFL  rules  forbade  cross-ownership).  Wil- 
liams was  asked  why  he  loved  sports  so 
much.  In  many  ways,  the  equation  did  not 
fit,  not  for  a  man  who  was  one  of  the  coun- 
try's most  famous  trial  lawyers,  a  confidant 
of  presidents,  and  in  a  city  that  appreciates 
power,  the  insider's  insider. 

He  could  have  had  any  number  of  jobs,  in- 
cluding the  directorship  of  the  Central  In- 
telligence Agency,  so  why  did  he  talk  so 
much  pleasure  in  the  Earl  Weavers  and  the 
games  little  boys  play? 

"I  love  contest-living."  he  said.  My  life  in 
the  law  has  been  contest-living.  It's  a  life  in 
which  every  effort  ends  up  a  victory  or  a 
defeat.  It's  a  difficult  way  to  live,  but  it  is  a 
very  exciting  way." 

He  seemed  to  love  it  because  his  competi- 
tive fires  didn't  simply  burn,  they  raged,  oc- 
casionally out  of  control.  Ask  anyone  who 
watched  him  storm  out  of  his  box  at  Memo- 
rial Stadium  because  he  couldn't  stomach 
another  Oriole  loss.  Ask  anyone  who  saw  his 
Vesuvian  temper  ignite  when  the  Redskins 
weren't  allowed  a  last-second  field-goal  at- 
tempt in  a  1979  loss  at  Dallas. 

He  was  not  a  man  of  patience,  and  his  lack 
of  it  often  made  him  an  unpopular  figure  in 
the  Oriole  offices.  He  cut  conversations  off 
in  mid-sentence,  his  telephone  conversations 
did  not  include  the  words  "hello"  or  "good- 
bye" and  he  did  not  much  tolerate  people 
he  did  not  respect. 

His  friends  say  he  liked  people  who  were 
not  only  competitive,  but  those  with  intel- 
lect. He  surely  admired  Weaver  because 
Weaver  was  one  of  the  few  Orioles  employ- 
ees who  argued  with  Williams  and  had 
counterpoints  for  all  Williams'  suggestions. 

"Get  Fatso  out  of  here."  Williams  once 
snapped  at  Orioles  general  manager  Hank 
Peters  when  overweight  third  baseman 
Floyd  Rayford  had  looked  bad  at  the  plate 
one  night. 

He  thought  Peters  so  incapable  of  pulling 
the  trigger  on  trades  that  he  came  up  with  a 
term  for  indecision— "hanking  around." 

He  nicknamed  Dallas  Cowboys  President 
Tex  Schramm  "Loopy. "  because  Schramm 
"always  looked  for  the  loophole  in  one  of 
his  rule  changes. "  Schramm  said.  "He 
wanted  to  just  pass  something  and  move  on. 
Others  of  us  were  more  deliberate." 

In  the  same  way,  Williams  greatly  ad- 
mired Baseball  Commissioner  Peter  Ueber- 
roth even  as  he  came  to  dislike  Ueberroth's 
predecessor.  Bowie  Kuhn. 

"Ueberroth  makes  decisions."  Williams 
once  said.  "I  like  that.  Bowie  would  have 
the  executive  committee  on  the  phone  once 
a  week  because  he  wjis  afraid  to  make  the 
decision  himself  and  moves  ahead.  Things 
get  done." 

Soon  after  Williams  fired  Peters  and  hired 
Roland  Hemond  this  winter,  he  was  asked  if 
he  was  impressed  with  Hemond's  work  on 
trades. 

"A  lot  of  dribbling  but  no  shots,"  he  said, 
biting  the  words  off. 

But  his  friends  and  enemies  say  his 
termper  and  impatience  were  a  result  of  his 
desire  to  win  and  to  excel.  He  never  asked 
anyone  to  work  harder  than  he  worked  him- 
self, and  along  the  way.  a  lot  of  people  came 
to  admire  him. 

Milwaukee  owner  Bud  Selig  .said  Williams 
was  "one  of  the  best  people  I've  never 
known." 

"I  know  how  much  Ed  wanted  to  win. " 
Selig  said,  "and  he  knew  I  felt  the  same  way 


about  my  club.  But  when  the  game  was 
over.  'EA  was  always  very  gracious.  I'll  never 
forget  after  we  won  that  game  on  the  last 
day  of  the  1982  season  [for  the  division 
championship],  he  came  down  to  our  club- 
house and  shook  my  hand.  I  know  his  guts 
were  tearing  up  Inside,  but  he  made  a  ges- 
ture I'll  never  forget." 

Farm  director  Doug  Melvin  remembers 
Williams  urging  him  to  enroll  in  writing 
urging  him  to  enroll  in  writing  classes  and 
Georgetown  University.  Melvin  had  not 
graduated  from  college,  and  because  Wil- 
liams was  grooming  him  to  run  the  Orioles, 
he  wanted  him  to  t>e  functional  in  writing 
and  speaking  skills. 

Williams  had  the  look  of  a  tough  Irish 
gumshoe,  with  a  huge  nose,  a  ruddy  com- 
plexion and  a  booming  voice.  He  was  a  man 
who  inspired  a  rainbow  of  emotions  from 
the  people  who  know  him. 

"Whenever  he  gives  us  a  pep  talk,  my  first 
reaction  is  to  yell,  I'm  guilty,'  "  Orioles  out- 
fielder Larry  Sheets  said. 

Allen  once  called  him  "devious  and  deceit- 
ful ...  a  Jekyll  and  Hyde  ...  a  cold-blood- 
ed fish. " 

Yet  Reggie  Jackson  was  so  impressed 
after  a  conversation  with  Williams  that  he 
said:  "That's  what  it  must  have  been  like 
talking  to  Winston  Churchill." 

Said  former  Redskins  coach  and  general 
manager  Bill  McPeak:  "He  has  an  incredible 
desire  to  excel.  He  once  told  me  about  a 
summer  job  in  a  gas  station,  and  how  he  was 
determined  to  be  the  best  gas  station  at- 
tendant ever.  He  told  me  about  all  the  little 
extras  he'd  do  for  people  because  he  wanted 
the  customer  to  feel  there  was  no  other 
place  he'd  ever  go  for  gas." 

rebuilding  the  redskins 

Williams'  relationship  with  the  Redskins 
began  in  the  late  1950s  when  he  was  an  at- 
torney for  Marshall.  In  1962,  Marshall 
named  Williams  to  the  team's  board  of  di- 
rectors, and  in  1965,  he  became  an  executive 
vice  president.  Then  in  1966.  after  Marshall 
became  incapacitated.  Williams  took  over  a 
team  that  had  had  nine  straight  losing  sea- 
sons and  hadn't  played  a  postseason  game 
since  1945.  The  Redskins  not  only  has  the 
NFL's  lowest  payroll,  but,  worse,  were  the 
league's  last  all-white  team. 

"The  single  thing  that  made  the  Redskins 
respectable  was  the  acquisition  of  Bobby 
Mitchell  in  1962.  and  Ed  was  instrumental 
in  that. "  McPeak  said.  "For  the  first  time, 
we  had  a  supreme  weapon.  With  Norm 
Snead  at  quarterback,  we  had  someone  to 
get  him  the  ball,  and  for  the  first  time,  the 
Redskins  were  capable  of  t>eating  people." 

McPeak  said  getting  Mitchell  was  only 
part  of  the  solution:  Williams  also  convinced 
Marshall  that  salaries  were  rising  and  the 
Redskins  couldn't  win  more  without  paying 
more. 

"Before  Ed,  we  had  to  draft  very  careful- 
ly." McPeak  said.  "We'd  use  our  first-round 
pick  to  take  a  guy  that  should  have  gone  in 
the  late  second  or  third  round.  If  we  took  a 
legitimate  first-round  pick,  we  wouldn't 
have  been  able  to  pay  him  the  money  he 
wanted.  You  could  get  players,  but  not  an 
impact  player  like  you'd  be  likely  to  get  in 
the  first  round." 

That  was  the  beginning.  Williams  brought 
in  Otto  Graham  as  head  coach  in  1966.  then 
came  his  most  dramatic  move— talking  Lom- 
bardi  out  of  retirement  in  1969.  It  was  an  In- 
credible stroke  of  public-relations  brilliance 
because  it  showed  people  that  the  Redskins 
no  longer  were  afraid  to  spend  money  or 
make-bold  commitments. 
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When  Lombardi  died,  Williams  made  an- 
other bold  move,  bringing  in  Allen  for  the 
1971  season.  He  and  Allen  would  later  come 
to  despise  one  another,  but  for  seven  up- 
and-down  seasons,  the  Redskins  were,  if  not 
the  NFL's  most  successful  team,  while  shop- 
ping for  another  job.  was  fired  by  Williams. 
Allen  went  out  with  guns  blazing,  ripping 
Williams  as  deceitful  and  dishonest. 

Williams  hired  Jack  Pardee  from  Chicago 
to  be  head  coach  and  hired  Beathard  as  gen- 
eral manager. 

The  Redskins  struggled  through  season  of 
10-6  and  6-10,  but  more  troubling  for  Wil- 
liams was  that  he  was  at)out  to  lose  control 
of  his  beloved  team.  When  Marshall  died. 
Williams  and  Jack  Kent  Cooke  were  both 
minority  stockholders,  but  over  the  years, 
Cooke  had,  a  bit  at  a  time,  bought  85  per- 
cent of  the  team.  He  became  the  majority 
stockholder  in  1974,  but  allowed  Williams  to 
remain  as  team  president. 

However,  in  1979,  Cooke  moved  from  Las 
Vegas  to  Middleburg,  Va.,  and  within  a  year, 
had  taken  control.  That  cut  Williams 
deeply,  and  even  though  he  was  about  to 
buy  the  Orioles,  he  clearly  wanted  to  keep 
his  involvement  with  the  Redskins. 

"Jack  wants  me  to  t)e  president,  he's  com- 
mitted to  the  idea,"  Williams  said  at  the 
time.  "I  feel  attached  and  deeply  committed 
to  the  Redskins.  I  want  Jack  Pardee  and 
Bobby  Beathard  to  succeed.  I  am  sure  they 
will,  and  I  want  to  be  part  of  it  when  they 
do." 

However,  he  must  have  known  his  days 
were  numbered,  especially  in  those  weird 
days  in  1979  when  he  and  Cooke  shared  the 
owners  box  at  RFK  Stadium. 

In  the  summer  of  1980.  Cooke  took  charge 
of  the  team  (although  Williams  remained  as 
a  figurehead  president).  The  formal  signal 
that  certainly  its  most  interesting.  Even 
today,  people  around  the  tfFL  and  major 
league  baseball  marvel  at  how  two  strong, 
independent,  intolerant  men  like  Williams 
and  Allen  co-existed  for  so  long. 

"We  got  along  fine. "  Allen  said.  "He  was 
as  competitive  as  I  was.  and  whenever  we 
talked,  it  was  about  how  we  could  get  better. 
Anything  I  asked  for,  he  always  cooperat- 
ed." 

It  was  Williams  who  supported  Allen's 
idea  for  a  state-of-the-art  practice  facility 
(Redskin  Park),  something  no  other  team 
had. 

"I  approached  the  board  of  directors 
about  building  it,  and  they  voted  me  down." 
Allen  said.  "They  said  maybe  next  year.  I 
said.  'I  thought  you  guys  wanted  to  win. 
You've  had  one  winning  season  in  15  years 
and  that  was  7-5-2  under  Lombardi.'  I  told 
them  next  year  was  too  late,  and  that's  how 
we  came  up  with  the  slogan  'The  future  is 
now.' " 

Under  Allen  and  Williams,  the  Redskins 
had  their  first  glory  era  since  Sanuny 
Baugh,  going  to  the  playoffs  five  times  in 
seven  seasons  and  playing  in  Super  Bowl 
VII.  The  Over  the  Hill  Gang  became  region- 
al, if  not  national  heroes,  and  for  the  first 
time  in  decades,  Washington  went  bonkers 
over  a  pro  sports  team. 

The  Williams-Allen  divorce  came  in  1978 
when  Allen  declined  to  sign  a  long-term  con- 
tract extension,  and  the  Williams  era  had 
ended  came  on  Jan.  5,  1981,  when  Cooke 
fired  Pardee,  whom  Williams  had  hired  in 
1977  and  strongly  endorsed  a  few  weeks  ear- 
lier. 

Asked  about  the  firing,  Williams  declined 
comment,  telling  reporters,  "Sometimes  you 
can't  improve  on  silence." 


Williams  and  Cooke  were  never  close 
again,  and  Williams  rarely  went  to  Redskins 
games  again. 

A  commitment  to  BALTIMORE 

Williams'  involvement  with  the  Orioles 
began  in  1978  when  he  negotiated  to  buy 
the  team  for  former  treasury  secretary  Wil- 
liam Simon.  When  the  deal  fell  through, 
Williams  approached  Jerry  Hoffberger  and 
got  the  team  for  the  bargain-basement  price 
of  $12  million. 

In  retrospect,  it  appears  Williams  intend- 
ed to  move  the  Orioles  to  RFK  and  return 
major  league  baseball  to  Washington.  The 
lease  at  Memorial  Stadium  allowed  the  Ori- 
oles to  play  13  games  at  RFK,  and  when  it 
was  reported  that  Williams  was  considering 
such  a  move,  a  firestorm  of  negative  reac- 
tion erupted  in  Baltimore. 

""The  Orioles  belong  to  us,"  headlined  a 
front-page  editorial  in  the  Baltimore  News- 
American  on  Aug.  5,  1979. 

Late  in  the  '79  season,  shortly  after  the 
sale  had  been  approved,  Williams  an- 
nounced the  Orioles  would  play  all  their 
1980  home  games  in  Baltimore.  He  said  the 
decision  was  made  "after  talking  to  a 
number  of  people  in  Baltimore  and  taking 
some  advice.  But  the  major  part  of  the  deci- 
sion was  mine.  There  will  be  no  games  in 
Washington  next  season.  That  includes  any 
presidential  opener." 

He  refused  to  rule  out  ever  playing  games 
in  Washington,  and  in  August,  1980.  raised 
the  possibility  again,  saying  that  season  was 
""a  trial  year  for  Baltimore  attendance,  and 
the  trial  is  just  about  to  l>egin."  If  attend- 
ance wasn't  suitable,  Williams  said  he  was 
prepared  to  investigate  "all  my  options." 

Again,  there  was  a  huge  negative  reaction, 
and  a  few  weeks  later.  Williams  said  the  Ori- 
oles belonged  only  to  Baltimore.  He  realized 
he  might  be  able  to  convince  Washington 
fans  to  love  the  Orioles  in  Baltimore,  but  if 
he  made  the  move.  Baltimore  fans  would 
never  drive  to  Washington  (as  the  NBA  Bul- 
lets discovered). 

"The  time  may  come  when  I  leave  base- 
ball," he  said,  ""but  baseball  will  never  leave 
Baltimore." 

Instead,  he  hoped  to  make  the  Orioles 
every  Washingtonian's  favorite  team  and 
began  an  intense  marketing  campaign  that 
eventually  made  the  team  a  regional  giant 
worth  more  than  five  times  what  Williams 
paid  for  it.  He  played  down  the  word  ""Balti- 
more" in  marketing  campaigns,  opened  a 
ticket  outlet  in  Washington  and  eventually 
drew  about  5  percent  of  his  home  attend- 
ance from  Washington. 

Williams'  early  years  as  Orioles'  owner 
were  the  best  years.  They  finished  second  in 
'80.  '81  and  '82.  then  won  the  franchise's 
third  World  Series  in  1983. 

The  club  dropped  to  fifth  in  1984  and 
never  came  close  again.  With  the  farm 
system  already  in  decline.  Williams  went  for 
the  quick  fix.  His  intentions  may  have  been 
good,  but  all  the  moves  failed,  from  Fred 
Lynn  to  Lee  Lacy  to  Alan  Wiggins  to  Rick 
Burleson,  the  outsiders  were  not  worth  the 
money  Williams  spent  on  them. 

That  money  would  have  been  better  spent 
in  the  minor  league  system,  but  Williams, 
who  had  battled  cancer  since  1977,  may  not 
have  thought  he  had  that  long  to  wait.  It 
may  also  have  been  deeper  than  that  be- 
cause baseball  and  Williams  were  an  odd 
marriage. 

He  was  accustomed  to  football,  where  one 
draft  supplies  immediate  help  and  where 
emotion,  not  steadiness  and  consistency,  can 
push  teams  over  the  top. 


"I  have  trouble  accepting  any  sport  where 
losing  62  times  a  year  is  considered  a  great 
year."  he  said.  "I'll  t>e  the  first  to  admit  that 
my  temperament  may  t>e  all  wrong  for  the 
game." 

Many  of  his  former  employees  are  now  ex- 
tremely bitter,  saying  Williams  publicly 
criticized  the  minor  league  system  while 
slicing  its  operating  budget  to  almost  noth- 
ing. However,  others  say  his  problem  was  he 
had  too  much  patience,  that  he  had  some 
pedestrian  people  working  for  him  and  he 
should  have  replaced  them  sooner. 

Regardless,  just  as  he  had  with  the  Red- 
skins, he  left  a  deep  impression  on  the 
people  who  knew  him  or  competed  against 
his  team. 

"We  had  an  intense  rivalry,  and  I  think 
we  both  enjoyed  it,"  New  York  Yankees 
owner  George  Steinbrenner  said.  "We're 
both  so  competitive  and  we're  both  hands- 
on  owners.  I  think  we  got  inspiration  from 
each  other,  and  I  certainly  knew  I  had  to 
get  up  early  in  the  morning  to  beat  Ed  Wil- 
liams. I  have  great  respect  for  him.  He  con- 
tributed so  much  to  the  game,  and  in  an  im- 
portant era,  his  leadership  among  the 
owners  was  more  part  of  the  solution  than 
the  problem." 


[From  the  Washington  Post,  Aug.  14,  1988] 

Winning  Was  Williams'  Gdiding  Principle 

(By  J.Y.  Smith) 

A  guiding  principle  of  Edward  Bennett 
Williams,  who  died  of  cancer  yesterday  at 
68.  was  what  he  called  "contest  living,"  a 
system  in  which  success  depends  only  on 
winning,  not  just  doing  one's  best. 

He  applied  it  to  the  law,  to  business  and  to 
sports,  and  he  won  some  of  America's  rarest 
prizes.  He  was  a  minority  owner  of  the 
Washington  Redskins  when  they  won  the 
Super  Bowl  in  1983.  and  he  owned  the  Balti- 
more Orioles  when  they  beat  the  Philadel- 
phia Phillies  4-1  to  win  the  World  Series  in 
the  same  year. 

Although  the  only  public  office  he  ever 
held  was  membership  on  the  Foreign  Intelli- 
gence Advisory  Board.  Mr.  Williams  was 
among  the  most  influential  people  in  the 
country.  He  was  entirely  at  ease  in  the  inner 
circles  of  Washington  power,  having  been 
on  personal  terms  with  every  president  from 
John  F.  Kennedy  to  Ronald  Reagan,  and  he 
also  had  important  connections  in  business 
and  in  the  press.  He  was  a  former  national 
treasurer  of  the  Democratic  Party,  and  was 
one  of  the  leaders  of  a  move  to  deny  the 
Democratic  nomination  to  President  Jimmy 
Carter  in  1980. 

President  Ford  asked  him  to  be  director  of 
central  intelligence  in  1975,  and  President 
Reagan  offered  him  the  same  job  in  1987. 
Mr.  Williams  declined  on  the  first  occasion 
because  he  enjoyed  the  independence  of  pri- 
vate life  and  on  the  second  because  of  his 
health.  But  as  a  member  of  the  intelligence 
advisory  board,  since  abolished,  he  was 
privy  to  an  unlimited  range  of  the  nation's 
secrets.  Board  members  had  direct  access  to 
the  president,  and  this  gave  them  a  measure 
of  real  power. 

Mr.  Williams  first  gained  prominence  as  a 
brilliant  and  resourceful  advocate  who  time 
and  again  won  seemingly  unwinnable  cases. 
He  had  three  simple  rules:  That  his  clients 
gave  him  total  control  of  the  matter,  that 
they  tell  him  the  truth,  and  that  they  pay 
his  fee.  Beyond  that,  his  success  was  due  to 
hard  work  and  meticulous  preparation  as 
much  as  anything. 

He  began  his  practice  in  Washington  in 
1944.  and  for  much  of  his  career  he  had 
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only  a  small  number  of  associates.  In  1967, 
the  late  Paul  R.  Connolly  l>ecame  his  part- 
ner and  they  formed  the  firm  of  Williams  & 
Connolly.  It  now  has  about  1 10  lawyers. 

Clients  ranged  from  corjMjrate  giants  such 
as  The  Washington  Post  Co.  and  personal- 
ities such  as  Frank  Sinatra  and  William  F. 
Buckley,  Jr.  to  some  of  the  most  notorious 
figures  of  the  day. 

Among  them  were  senator  Joseph  R. 
McCarthy,  the  red-baiting  Wisconsin  Re- 
publican; Prank  Costello.  the  New  York 
Mafia  leader:  James  R.  Hoffa.  the  president 
of  the  Teamsters  Union;  stock  swindler 
Robert  Vesco,  and  Igor  Melekh,  a  Russian 
employee  of  the  United  Nations  who  was  ac- 
cused of  espionage. 

One  of  Mr.  Williams'  partners.  Vincent  J. 
Fuller,  represented  John  W.  Hinckley.  Jr., 
acquitted  by  reason  of  insanity  of  charges 
that  he  attempted  to  assassinate  President 
Reagan  on  March  30,  1981. 

Other  Williams  clients  included  such 
Washington  figures  as  John  Connally.  the 
Treasury  secretary  in  the  Nixon  administra- 
tion who  was  acquitted  of  charges  that  he 
took  bril>es  from  milk  producers,  and  Rich- 
ard Helms,  the  former  director  of  central  in- 
telligence, who  was  accused  of  lying  to  a 
congressional  committee  in  connection  with 
CIA  operations. 

Standing  6  feet  1  inch  and  weighing  more 
than  200  pounds.  Mr.  Williams  was  a  man  of 
massive  energy  and  presence.  In  1977,  he 
learned  he  had  cancer.  In  the  ensuing 
decade,  he  underwent  seven  operations, 
always  returning  to  work  as  soon  as  possi- 
ble. 

In  an  interview  with  The  Post  in  1986.  Mr. 
Williams  said  of  his  illness;  "I  have  never 
been  sick,  never  physically  sick,  from  this 
disease.  If  you  think  you're  licked  you  have 
less  of  a  chance  than  if  you  think,  I'm  not 
going  to  quit.  I'm  going  to  treat  this  as 
something  I'm  going  to  overcome.'  " 

As  a  lawyer,  Mr.  Williams  sometimes  per- 
suaded the  courts  to  apply  old  legal  princi- 
ples to  new  circumstances.  This  was  particu- 
larly true  in  respect  to  the  prohibition  of 
the  Fourth  Amendment  of  the  U.S.  Consti- 
tution against  unreasonable  search  and  sei- 
zure. 

One  such  case  involved  a  bookmaker  who 
was  convicted  on  evidence  obtained  with  a 
then-new  device  called  a  "spike  mike."  At 
that  time,  police  could  use  as  evidence  any- 
thing they  had  overheard  a  defendant  say 
as  long  as  they  had  not  physically  invaded 
his  premises. 

In  this  case,  the  "spike  mike"  was  placed 
against  an  air  duct  in  the  wall  of  the  book- 
maker's house.  The  officers  stayed  outside. 
In  an  opinion  that  extended  the  Fourth 
Amendment  to  cover  new  technology, .  the 
U.S.  Supreme  Court  ruled  in  March  1961,  in 
Silverman  et  al  v.  United  States,  that  the 
placing  of  the  microphone  in  the  wall  was 
an  illegal  invasion  of  the  bookmaker's 
house. 

Mr.  Williams  sometimes  was  accused  of 
the  sins  of  his  clients,  Joseph  L.  Rauh, 
Washington  lawyer  and  Democratic  Party 
figure  who  was  one  of  his  frequent  critics, 
denounced  him  with  special  vehemence  for 
defending  Hoffa  and  the  Teamsters.  But 
Mr.  Williams  believed  that  the  legal  system 
is  only  as  strong  as  the  defenses  available  to 
unpopular  people  and  causes. 

"All  the  problems  of  humanity  can  be 
broadly  divided  into  three  categories— physi- 
cal, spiritual  and  social."  he  wrote  in  "One 
Man's  Freedom."  a  l)ook  he  published  in 
1962.  "The  physician,  the  clergyman  and 
the  lawyer  devote  their  lives  to  the  solution 


of  these  problems.  No  physician  worthy  of 

the  name  turns  away  a  patient  because  he 
suffers  from  a  loathsome  disease  or  is  incur- 
able. No  clergyman  worthy  of  the  name 
turns  away  a  suppliant  sinner  because  his 
sins  are  too  heinous  or  his  soul  is  too  black. 
"Only  the  lawyer  is  expected  to  turn  away 
a  client  because  society  regards  him  as  so- 
cially, morally  or  politically  obnoxious. 
Only  the  lawyer  is  expected  to  withhold  his 
help  from  those  who  need  it  most." 

But  if  the  rights  of  individuals  are  pro- 
tected, then  the  rights  of  society  also  will  be 
protected,  he  said.  'Freedom  of  religion, 
freedom  of  the  press,  freedom  of  speech,  se- 
curity from  unreasonable  search  and  sei- 
zure, the  right  to  bail,  the  right  to  counsel, 
the  right  to  trial  by  jury— all  have  been 
forged  and  reforged  through  the  years  in 
cases  of  men  already  condemned  by  socie- 
ty." 

When  he  defended  McCarthy  in  the  case 
in  which  McCarthy  was  censured  by,  the 
Senate,  he  received  mail  denouncing  him  as 
a  "McCarthyite  "  and  "fascist. "  Mr.  Williams 
recalled.  In  the  same  period,  he  defended  a 
group  of  Hollywood  writers  who  refused  to 
answer  questions  about  alleged  Communist 
activities,  and  this  brought  mail  accusing 
him  of  being  a  "Red." 

In  1956.  Mr.  Williams  took  on  the  defense 
of  Frank  Costello.  the  model  for  Mario 
Puzo's  "The  Godfather. "  in  income  tax  and 
denaturalization  proceedings.  Costello 
turned  to  Mr.  Williams  because  he  couldn't 
find  a  first-rate  lawyer  in  New  York  who 
would  take  his  case.  But  the  old  gangland 
did  so  reluctantly  because  at  first  he  did  not 
want  to  l>e  associated  with  the  man  who  had 
represented  McCarthy. 

In  the  end.  Costello  was  convicted  of  tax 
evasion,  but  efforts  to  deport  him  failed. 
Mr.  Williams  argued  that  the  government 
had  applied  the  law  incorrectly,  and  the  Su- 
preme Court  agreed  with  him. 

Other  notable  victories  were  the  acquittal 
of  Hoffa  on  bribery  charges;  and  hung  jury 
in  the  tax  evasion  trail  of  representative 
Adam  Clayton  Powell,  the  Harlem  minister 
who  was  a  controversial  member  of  Con- 
gress in  the  1950s  and  1960s:  the  negotiation 
of  a  fine  for  Aristotle  Onassis  to  settle 
charges  that  the  Greek  shipping  magnate 
had  committed  fraud  in  acquiring  surplus 
U.S.  tankers. 

Among  the  defeats  was  the  conviction  in 
1967  of  Robert  G.  (Bobby)  Baker,  President 
Johnson's  protege  in  the  Senate,  on  charges 
of  fraud  and  tax  evasion. 

Mr.  Williams'  most  recent  appearance  as  a 
lawyer  was  on  April  27,  when  he  accompa- 
nied Michael  Milken,  the  junk-bond  chief  of 
Drexel  Burnham  Lambert,  before  a  subcom- 
mittee of  the  House  of  Representatives  that 
was  investigating  Milken's  investing  activi- 
ties. 

In  his  later  years,  Mr.  Williams  spoke  with 
amusement  about  the  days  when  the  doings 
of  his  clients  were  the  stuff  of  tabloid  head- 
lines. A  famous  Costello  story  was  about  the 
time  the  lawyer  could  not  get  tickets  to  the 
hit  musical  "My  Fair  Lady."  Costello  told 
him  to  be  in  the  lobby  of  the  Biltmore  Hotel 
in  New  York  two  hours  before  curtain  time 
and  that  his  problem  would  be  solved. 

At  the  appointed  time,  a  stranger  walked 
up  and  handed  him  an  envelope  containing 
two  front-row  tickets.  "You  look  familiar, " 
Mr.  Williams  said.  "Don't  we  know  each 
other?  " 

"1  don't  know,"  replied  the  messenger. 
■"My  name  is  Albert  Anastasia." 

And  so  it  was  that  Mr.  Williams  found 
himself    talking    to    the    reputed    head    of 


Murder  Inc.,  one  of  the  most  feared  gang- 
land figures  of  all  time. 

Mr.  Williams  began  his  career  in  sports  in 
1962  when  he  bought  a  5  percent  interest  In 
the  Washington  Redskins.  In  1965,  he 
became  the  team's  managing  partner,  and 
he  remained  at  the  helm  until  1979.  when 
he  traught  the  Baltimore  Orioles.  Although 
he  gave  up  control  of  the  Redskins  to  Jack 
Kent  Cooke  when  he  got  the  Orioles,  he 
continued  as  an  owner  of  the  football  team 
until  1984. 

Simply  by  owning  the  teams,  Mr.  Williams 
became  one  of  the  most  visible  public  fig- 
ures on  the  local  horizon. 

The  Redskins  went  to  the  Super  Bowl  in 
1973  and  lost  to  the  Miami  E)olphins  14-7. 
After  their  1983  victory  over  Miami,  they  re- 
turned in  1984  to  lose  to  the  Los  Angeles 
Raiders  38-9.  The  1988  Orioles  set  a  record 
of  a  different  kind;  They  opened  the  season 
with  21  straight  losses,  the  longest  season 
opening  losing  streak  in  American  League 
history. 

Although  this  spring  he  signed  a  long- 
term  lease  for  the  team  to  play  in  a  new  sta- 
dium to  be  built  in  downtown  Baltimore. 
Mr.  Williams  was  able  to  attend  games  only 
infrequently,  and  there  were  reports  he 
might  sell  the  team.  Failing  health  and  his 
impatience  with  the  slow  process  of  develop- 
ing new  baseball  talent  were  given  as  rea- 
sons. At  the  end  of  May.  he  turned  over  re- 
sponsibility for  day-to-day  operations  to 
Lawrence  Lucchino.  a  vice  president  and 
general  counsel  of  the  team  and  one  of  his 
law  partners.  Lucchino  received  the  title  of 
acting  president. 

Apart  from  his  sports  interests.  Mr.  Wil- 
liams had  extensive  holdings  in  real  estate. 
Among  his  properties  are  the  Jefferson 
Hotel  and  the  Hill  Building  at  Connecticut 
Avenue  and  I  Street  NW  on  Parragut 
Square,  where  his  office  is  located.  It  is  ex- 
pected that  the  family  will  sell  some  of 
these  properties. 

If  he  was  hard  working,  Mr.  Williams  also 
was  funny,  sentimental,  loyal  and  some- 
times profane.  During  the  Watergate  crisis. 
President  Nixon  said  of  Mr.  Williams  that  it 
was  time  "to  fix  the  son  of  a  bitch."  Years 
later,  touched  by  the  resilience  and  tough- 
ness that  Nixon  showed  after  being  forced 
from  office,  the  lawyer  wrote  the  ex-presi- 
dent a  letter  and  the  two  became  friends. 

Mr.  Williams  loved  sports  heroes  such  as 
Vincent  T.  Lombardi,  whom  he  hired  as 
head  coach  of  the  Redskins,  and  Joe  DiMag- 
gio,  whom  he  put  on  the  board  of  directors 
of  the  Orioles.  He  could  be  funny  about  his 
experiences  as  a  team  president.  When  he 
picked  George  Allen  to  coach  the  Redskins 
after  Lombardi  died,  he  gave  him  an  unlim- 
ited budget.  A  week  later,  as  a  way  of  ex- 
pressing his  awe  at  Allen's  free-spending 
ways,  he  told  a  news  conference  that  the 
coach  already  had  exceeded  it. 

In  1957.  when  Jimmy  Hoffa  was  about  to 
go  on  trial.  Rol)ert  F.  Kennedy,  the  nemesis 
of  the  Teamster  leader,  said  he  would  jump 
off  the  Capitol  if  Hoffa  was  acquitted.  So 
when  the  jury  said  "Not  guilty, "  Mr.  Wil- 
liams presented  Kennedy  with  a  parachute. 
Edward  Bennett  Williams  was  bom  on 
May  31.  1920.  in  Hartford.  Conn.  His  par- 
ents were  Joseph  Barnard  Williams  and 
Mary  Bennett  Williams.  His  father  was  a 
floor-walker  in  a  department  store.  The  boy 
would  watch  lawyers  entering  and  leaving 
the  courthouse,  and  it  was  then  that  he  de- 
cided on  a  career  in  the  law. 

In  1941.  he  graduated  summa  cum  laude 
from  Holy  Cross  College,  where  he  w&s 
voted  the  ""most  learned"  member  of  the 
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class.  He  enlisted  in  the  Army  Air  Forces  in 
World  War  II.  He  escaped  death  when  a 
bomber  on  which  he  was  training  crashed, 
killing  everyone  else  on  board.  He  was  dis- 
charged from  the  service  because  of  back  in- 
juries. 

He  came  to  Washington  to  study  law  at 
Georgetown  University.  He  said  he  picked 
Georgetown  over  other  schools  because  he 
was  fascinated  by  the  city  as  a  world  capital. 
He  was  admitted  to  the  D.C.  Bar  in  1945. 
and  joined  the  well-known  law  firm  of 
Hogan  &  Hartson. 

His  work  there  involved  trying  personal- 
injury  cases  for  the  local  streetcar  company. 
This  gave  him  invaluable  courtroom  exjieri- 
ence.  Soon  he  put  his  name  down  as  a 
lawyer  willing  to  take  criminal  cases  on  ap- 
pointment by  the  courts.  In  this  way  he  was 
introduced  to  criminal  law. 

In  1949,  Mr.  Williams  left  a  promising 
career  at  Hogan  &  Hartson  to  set  up  his 
own  office.  The  first  of  his  famous  clients 
was  senator  McCarthy. 

Mr.  Williams  was  chairman  of  the  board 
of  trustees  of  Holy  Cross  College,  from 
which  he  received  an  honorary  degree  in 
1963.  He  also  received  honorary  degrees 
from  Fairfield  University,  Loyola  University 
in  Chicago,  Mount  St.  Mary's  Colleges  and 
St.  Joseph's  College. 

He  was  a  member  of  the  Metropolitan. 
Federal  City.  Vinson.  Barristers.  National 
Press  and  Alfalfa  clubs.  He  lived  in  Poto- 
mac. 

His  first  wife.  Dorothy  Adair  Guider.  the 
granddaughter  of  a  senior  partner  of  Hogan 
&  Hartson.  died  in  1959. 

Survivors  include  his  wife.  Agnes  Anne 
Neill.  a  former  lawyer  in  his  law  firm,  of  Po- 
tomac; three  children  by  his  first  wife. 
Joseph  Barnard,  of  Bucks  County.  Pa.. 
Ellen  Williams  Bender  of  Arlington,  and 
Peter  Bennett:  and  four  children  by  his 
second  wife.  Edward  Neill.  Anthony  Tyler, 
Dana  Williams  FXilham  of  Hingham,  Mass., 
and  Kimberly  Anne. 

A  funeral  mass  is  scheduled  for  10  a.m. 
Tuesday  at  St.  Matthew's  Cathedral  on 
Rhode  Island  Avenue  NW.  Friends  may  call 
tomorrow  at  Joseph  Gawler  &  Sons  fun- 
deral  home  at  5130  Wisconsin  Ave.  NW  from 
6  to  9  p.m. 

The  family  said  memorial  contributions 
may  be  made  to  the  Edward  Bennett  Wil- 
liams Memorial  Fund.  Lombardi  Cancer 
Center.  Georgetown  University.  Washing- 
ton. DC  20007. 

[From  the  Washington  Post.  Aug.  15.  1988] 
Edward  Bennett  Williams 

We  will  not  pretend  to  be  detached  about 
Edward  Bennett  Williams,  who  died  on  Sat- 
urday after  a  prolonged  struggle  with 
cancer.  Mr.  Williams  was  friend,  counselor, 
merciless  ragger.  Dutch  uncle  and— on  some 
high-stakes,  high-drama  occasions— court- 
room defender  of  this  paper.  In  all  this  we 
were  privileged,  but  we  were  not  alone.  As 
others  whose  lives  he  touched  and  affected 
can  well  attest,  Mr.  Williams  had  a  towering 
gift  for  friendship,  a  world-class  sense  of 
humor  and  a  range  and  degree  of  intelli- 
gence that  continued  to  startle,  no  matter 
how  long  you  knew  him.  Not  only  his 
friends  and  family,  but  also  his  city,  his 
party,  his  church,  the  world  of  law  (his  pro- 
fession) and  the  world  of  sports  (his  avoca- 
tion) will  feel  the  loss. 

The  folklore  is  full  of  Ed  Williams  anec- 
dotes, most  of  them,  so  far  as  we  know.  true. 
They  have  mainly  to  do  with  his  encounters 
with  an  unending  procession  of  public  hea- 
vies   whom    he    successfully    defended    in 


criminal  trials  and  investigations— mobsters, 
people  widely  regarded  as  political  villains 
and  assorted  others  who  were  on  the  wrong 
side  of  public  opinion  and,  sometimes,  on 
the  wrong  side  of  moral  decency  but  not,  if 
Mr.  Williams  could  help  it,  on  the  wrong 
side  of  the  law. 

And  usually,  of  course,  he  could.  Mr.  Wil- 
liams was  the  acknowledged  master  of  crimi- 
nal lawyers.  He  was  not  personally  flamboy- 
ant or  public  relations-minded  about  it.  and 
he  also  did  not  go  in  for  a  whole  lot  of  phi- 
losophizing about  the  God-given  right  of  ev- 
eryone to  a  defense  and  so  on.  That  is.  there 
was  neither  a  hint  of  glitz  nor  of  self-inflat- 
ing sanctimony  to  him.  He  just  did  it— as  a 
legal  craftsman  and.  equally  important,  an 
uncommonly  wily  student  of  human  charac- 
ter who  knew  what  to  do  not  just  with  a  law 
but  also  and  preeminently  with  a  jury. 

Mr.  Williams,  for  all  his  success  in  this, 
never  grew  complacent  or  even,  in  a  sense, 
very  self-confident.  That  may  have  been  the 
secret  of  his  success.  He  tended  to  sequester 
himself,  to  prepare  as  if  he  had  never  had  a 
case  before.  Most  of  the  people  you  hear 
about  who  are  at  the  top  of  their  craft  have 
some  measure  of  this  to  them;  an  utter  ab- 
sence of  intellectual  or  professional  arro- 
gance concerning  the  matter  at  hand  and  an 
unwillingness  to  consider  short  cuts.  In  Mr. 
Williams'  case  it  was  a  reflection  of  the 
many  glorious  paradoxes  that  made  him 
such  an  interesting  man.  He  was  utterly 
worldly  wise,  but  uncynical;  knowing,  but 
forever  curious  and  eager  to  learn:  competi- 
tive (was  he  ever  competitive),  but  without 
pettiness  or  other  vices  of  the  tiny.  He  did 
good,  but  he  didn't  like  to  make  a  big  mawk- 
ish deal  of  it.  or  any  deal  at  all.  Ed  Williams 
was  a  central  figure  in  the  racial  desegrega- 
tion of  sports  in  our  region,  but  he  never 
played  the  violin  about  it:  it  was  the  right 
thing  to  do  and  it  was  in  the  interest  of  the 
teams  he  backed — end  of  discussion. 

Probably  the  most  fundamental  paradox 
of  his  nature  was  that  of  the  warm,  gregari- 
ous, engaged  family  man  and  the  loner— the 
utterly  private  fellow,  continually  in  train- 
ing, continually  testing,  pressing  and  relying 
on  his  own  stamina  and  skill.  As  a  man— a 
friend— and  as  a  professional,  he  had.  as  his 
friend,  the  Rev.  John  E.  Brooks  said  of  him 
recently,  the  particular  quality  of  a  prize 
fighter,  which  he  much  admired.  His  accom- 
plishments were,  in  Father  Brooks'  words, 
those  of  "a  man  standing  alone  with  his  tal- 
ents." 

[Prom  the  Washington  Times.  Aug.  15. 
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Williams  Lived.  Played  to  Win 

(""I  remember  after  we  won  the  World  Series 

'83.  I  asked  him.  'Are  you  happy  now?' 

And    he    said.    'I'm    worried    about    next 

year.'  "—Hank  Peters,  former  Orioles  GM) 
(Dick  Heller) 

This  was  the  biggest  mystery  about 
Edward  Bennett  Williams;  Why  would  one 
of  the  nation's  most  renowned  trial  lawyers 
care  so  much  about  games  played  by  other 
men  masquerading  as  little  boys? 

Williams  himself  sought  occasionally  to 
explain  the  puzzle. 

"There  are  three  occupations  that  involve 
what  I  call  'contest  living'— sfxirts.  court- 
room law  and  politics."  he  said  in  1983.  "In 
each  one.  you  may  be  absolutely  brilliant  on 
a  given  day.  but  you  may  still  lose.  It's  the 
most  agonizing  way  to  live,  but  it's  also  the 
most  exhilarating." 

Not  even  EBW's  worst  enemy  could  doubt 
that  he  lived  and  played  to  win.  And  al- 


though Williams  lost  his  final  battle,  an  11- 
year  struggle  with  colon  cancer.  Saturday 
evening  at  Georgetown  Hospital,  he  will  be 
remembered  as  a  winner. 

He  will  be  remembered  as  a  giant. 

Williams  was  a  man  who  earned  fame,  and 
raised  eyebrows,  by  defending  some  of  the 
more  controversial  and  dubious  public  fig- 
ures of  his  time;  Sen.  Joseph  R.  McCarthy, 
crime  lord  Prank  Costello.  labor  leader 
James  Hoffa.  Rep.  Adam  Clayton  Powell— 
and.  yes,  baseball  tyrant  George  Steinbren- 
ner. 

Yet,  his  own  reputation  towered.  He  was  a 
power  in  the  Democratic  party  and  a  con- 
sultant to  presidents.  He  could  have  had 
various  big  jobs  in  government,  and  his  ora- 
torical skills  might  have  made  him  an  awe- 
some political  candidate  himself. 

Williams,  however,  preferred  ""to  work  on 
the  fringes."  And  in  the  last  25  years  of  his 
life,  he  spent  much  of  his  time  watching  his 
employees  play  games— first  as  president  of 
the  Washington  Redskins  and  then  as 
owner  of  the  Baltimore  Orioles. 

His  impact  on  both  sports  was  enormous. 
Too  many  modem  owners  are  timid,  short- 
sighted corporation  executives  virtually  un- 
known to  the  public.  But  when  Williams 
was  in  charge,  everybody  knew  it. 

It  was  Williams  who  laid  the  foundation 
for  today's  enormously  successful  Redskins 
franchise.  In  the  early  1960s,  as  the  club's 
attorney,  he  persuaded  cantankerous  owner 
George  Preston  Marshall  that  the  last  seg- 
regated franchise  in  professional  sports 
could  never  win  as  such.  He  also  nagged  the 
penurious  Marshall  into  paying  decent  sala- 
ries. 

Later,  after  Marshall's  death.  Williams  be- 
came president  and  lured  the  legendary 
Vince  Lomardi  out  of  retirement  in  1969  as 
coach.  Following  Lomardi's  death  from 
cancer  in  1971.  Williams  hired  George  Allen, 
who  built  the  Redskins  into  a  power. 

In  his  last  major  move  before  he  bought 
the  Orioles  in  1979  and  majority  owner  Jack 
Kent  Cooke  took  active  control  of  the  Red- 
skins. Williams  hired  Bobby  Beathard  as 
general  manager.  The  best  year  of  his 
career  in  sports,  and  possibly  of  his  life, 
came  in  1983  when  the  Redskins  won  Super 
Bowl  XVII  and  the  Orioles  captured  the 
World  Series. 

But  baseball,  a  sport  that  requires  pa- 
tience from  those  who  play  and  those  who 
watch,  took  a  toll  on  Williams'  demanding, 
get-it-done-today  philosophy.  He  romanti- 
cally saluted  the  '83  Orioles  as  "this  band  of 
brothers"  but  agonized  over  each  subse- 
quent failure — of  which  there  were  many— 
as  the  club  sank  rapidly  toward  the  bottom 
of  the  American  League  East. 

""This  sport  may  not  be  right  for  me."  he 
admitted  once.  "It's  hard  for  me  to  accept  a 
game  where  if  you  lose  62  times,  you've  had 
a  successful  season." 

Although  Williams  was  a  handy  man  with 
a  one-liner  (of  Allen,  he  said.  ""1  gave  George 
an  unlimited  budget  and  he  exceeded  it  his 
first  year"),  his  temper  and  desire  to  win 
made  him  tough  to  work  for.  After  the  Ori- 
oles plummeted  to  fifth  place  in  1984.  he  ig- 
nored general  manager  Hank  Peters'  advice 
to  rebuild  through  the  farm  system  and 
spent  big  money  for  free  agents  Fred  Lynn, 
Don  Aase  and  Lee  Lacy. 

This  brought  widespread  criticism  that 
Williams  was  meddling  with  his  baseball 
people.  He  was.  of  course,  but  the  charge 
puzzled  him.  "How  can  I  t>e  meddling  when 
I  onTt  the  ballclub?"  he  said. 

Joe  Altobelli,  who  had  managed  the  Ori- 
oles to  the  pennant  in  his  first  season,  was 
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fired  when  the  club  continued  to  sag  early 
in  1985.  At  the  time.  Williams  reportedly 
called  Altobelli  ■"cement  head."  Pressed  for 
confirmation.  Williams  refused  comment 
except  to  say,  "That  would  not  be  inconsist- 
ent with  my  thinking." 

Williams  fired  Peters,  his  widely  respected 
general  manager,  after  the  1987  season. 
Irked  by  Peters'  caution  at  consummating 
trades,  Williams  referred  to  such  delibera- 
tions as  "Hanking." 

In  his  final  official  public  appearance  as 
the  Orioles'  owner.  Williams  announced  a 
front-office  shakeup  1st  fall  that  produced 
Roland  Hemond  as  GM.  Doug  Melvin  as 
player  personnel  director.  Prank  Robinson 
as  special  assistant  to  the  president  and 
former  NFL  running  back  Calvin  Hill  as  a 
vice  president. 

A  recent  survey  had  revealed  the  presence 
of  few  minorities  in  the  Orioles'  front  office. 
After  announcing  the  appointments  of  Rob- 
inson and  Hill,  Williams  vowed  that  "never 
again  will  the  Baltimore  Orioles  be  accused 
of  insensitivity"  in  hiring  practices. 

But  Williams'  health,  after  seven  cancer 
operations,  was  failing  badly.  Although  his 
frail  appearance  at  this  season's  opener 
April  4  shocked  many  who  had  not  seen  him 
since  the  previous  fall,  the  old  competitive 
fire  still  burned.  When  the  Orioles  lost  their 
first  six  games,  manager  Cal  Ripken  Sr.  was 
replaced  by  Robinson.  Hemond  said  the  de- 
cision was  his.  but  there  was  no  doubt  Wil- 
liams had  concurred. 

Williams  made  no  public  comment  on  the 
team's  21-game  losing  streak  to  start  the 
season.  By  this  time,  most  of  his  remaining 
energies  were  directed  toward  completing 
negotiations  for  a  15-year  lease  committing 
the  Orioles  to  a  new  stadium  planned  near 
Harborplace.  With  none  of  his  children  ap- 
parently interested  in  running  the  club.  Wil- 
liams intended  to  forestall  the  possibility  of 
any  new  owner  whisking  the  Orioles  off  to  a 
larger  market. 

On  May  2.  after  the  Orioles  had  won  their 
first  game  in  Chicago,  a  crowd  of  50,402 
nearly  filled  Memorial  Stadium  to  show 
their  support  for  the  team  on  Fantastic 
Fans  Night.  Gov.  William  Schaefer,  former 
mayor  of  Baltimore,  announced  the  lease 
agreement  and  praised  Williams  lavishly. 

The  owner  attended  but  made  no  com- 
ment during  his  final  appearance  at  an  Ori- 
oles game.  Ironically,  the  new  lease  assuring 
that  the  Orioles  would  remain  in  Baltimore 
was  negotiated  by  a  man  who  had  been 
widely  suspected  of  wanting  to  move  all  or 
part  of  the  home  games  to  Washington's 
RFK  Stadium  when  he  had  bought  the  club 
nine  years  earlier. 

Certainly  Edward  Bennett  Williams  was  a 
man  of  large  contradictions,  as  well  as  large 
achievements.  He  will  be  remembered  as  a 
giant. 


[Prom  the  Los  Angeles  Times,  Aug.  15, 
19881 

Edward  Bennett  Williams,  68,  Dies 
Washington.— Edward  Bennett  Williams, 
the  supreme  criminal  lawyer  and  roguish 
sports  entrepreneur  whose  spellbinding 
conunand  of  a  courtroom  rivaled  that  of 
boyhood  idol  Clarence  Darrow.  died  of 
cancer  Saturday  in  Georgetown  University 
Hospital.  He  was  68. 

Williams,  owner  of  the  Baltimore  Orioles 
and  former  president  and  part  owner  of  the 
Washington  Redskins,  secured  his  own 
niche  in  American  trial  lore  while  still  in  his 
30s  and  went  on  to  win  fame,  fortune  and  a 
phenomenal  string  of  verdicts. 


He  was  an  exponent  of  what  he  called 
"contest  living."  He  gave  no  quarter,  even  to 
the  disease  that  finally  killed  him  after  he 
had  fended  off  its  as.sault  for  more  than  a 
decade  with  tortuous  therapy  and  at  least 
seven  operations.  Virtually  to  the  end.  he 
worked  hard  as  ever. 

Williams  enchanted  juries,  befuddled 
prosecutors,  defended  pariahs  and  befriend- 
ed the  mighty.  Inside  the  courtroom,  he 
beat  the  t)est  the  government  could  offer; 
outside  of  it  he  gave  his  best  to  government, 
performing  a  variety  of  tough  legal  missions 
abroad  and  at  home. 

Sometimes  he  so  irked  his  adversaries  that 
he  drew  out  the  worst  in  them.  Richard  M. 
Nixon  once  vowed  on  tape  that  "we  are 
going  to  fix"  Williams,  a  lifelong  Democrat 
who  privately  called  Nixon  "snake  brains." 

Williams  frustrated  friends,  too,  in  the 
name  of  unpopular  clients  and  causes. 
Robert  P.  Kennedy,  then  counsel  for  the 
Senate  Rackets  Committee,  was  a  frequent 
breakfast  companion  after  early  Mass.  but 
Williams  enraged  him  by  his  successful  de- 
fense of  Jimmy  Hoffa  in  a  1957  bribery  case. 
During  the  trial.  Kennedy  vowed  to  "jump 
off  the  Capitol  dome"  if  Hoffa  were  acquit- 
ted. Williams  gleefully  replied:  "I'll  buy  him 
a  parachute." 

Williams,  broad  of  shoulders  and  belly, 
with  gray-green  eyes,  was  absolutely  monas- 
tic during  a  trial.  Between  cases,  he  was  an 
ornery,  fun-loving  man  who  was  equally  at 
ease  bending  elbows  with  a  pug  fighter  or 
dining  with  Washington's  elite  at  the  White 
House. 

He  defended  Hoffa.  John  Connally.  Prank 
Costello.  Richard  Helms,  Joseph  R.  McCar- 
thy, Adam  Clayton  Powell.  Dave  Beck.  Ber- 
nard Goldfine.  Bobby  Baker,  a  secret  U.S. 
agent  suspected  of  murdering  his  command- 
ing officer  abroad  and  two  Russian  diplo- 
mats charged  with  espionage. 

Costello,  the  mobster  who  was  the  model 
for  Mario  Puzo's  "Godfather."  once  said: 
"I've  had  40  lawyers.  But  Ed's  the  champ. 
Ed's  the  champ.  It's  like  throwing  dice.  Man 
throws  the  six.  he  can't  pay  off.  Ed  makes 
the  point.  Ed  makes  the  point. " 

In  the  early  days,  he  was  sneered  at  by 
many  in  the  legal  Establishment  for  his 
willingness  to  defend  unsavory  characters, 
but  that  merely  stiffened  his  resolve.  "The 
more  opprobrium  that  was  attached  to  the 
client. "  he  said,  "the  more  I  relished  the 
case." 

Williams'  customers  also  included  the 
Democratic  National  Committee— he  served 
two  years  as  the  party's  treasurer— and  the 
Washington  Post.  Ford  Motor  Co.  and  Gulf 
&  Western.  His  firm.  Williams  &  Connolly 
in  downtown  Washington,  employed  scores 
of  lawyers  and  was  known  more  familiarly 
as  the  "Department  of  Defense." 

By  his  own  account.  Williams  personally 
lost  only  one  "major "  case,  the  1967  fraud 
and  income  tax  evasion  trial  of  Bobby 
Baker,  an  aide  to  Lyndon  B.  Johnson.  Ac- 
cording to  Baker.  Williams  went  home  with 
him  immediately  after  the  guilty  verdict 
and  burst  into  tears.  "He  did  not  cry  a  silent 
gentlemanly  stream  of  tears.  His  thick  body 
shook  and  jerked  almost  convulsively  as  he 
sobbed.  ...  He  was  inconsolable."  Baker 
said. 

He  could  not  stand  losing  outside  the 
courtroom,  either.  As  president  of  the  Red- 
skins, he  spent  to  get  the  best,  first  hiring 
the  legendary  Vince  Lombardi  as  coach,  and 
then,  after  Lombardi's  death.  George  Allen. 
Williams  was  only  half-joking  when  he  once 
said  of  Allen:  "I  gave  him  an  unlimited 
budget,  and  he  exceeded  it." 


When  Jack  Kent  Cooke  bought  out  his 
share  of  the  football  team.  Williams  had  al- 
ready acquired  a  new  toy.  baseball's  Orioles. 

"In  football,"  Williams  said  recently,  "you 
only  have  16  vulnerable  days  for  depression. 
In  baseball,  it's  practically  every  day." 

Williams  was  the  only  child  of  a  floor- 
walker in  a  Hartford.  Conn,  department 
store.  When  his  father  was  laid  off  during 
the  Depression,  he  all  but  abanooned  his 
hopes  of  going  to  college,  but  got  a  scholar- 
ship at  Holy  Cross  in  Worcester.  Mass..  and 
became  a  star  debater. 

He  joined  the  Army  Air  Force  in  World 
War  II  but  was  soon  injured  in  the  crash  of 
a  training  plane— everyone  else  aboard  was 
killed— and  was  discharged.  He  then  en- 
rolled at  the  Georgetown  University  Law 
School  in  Washington,  and.  bored  by  class- 
work,  made  a  practice  of  wandering  Into  the 
U.S.  courthouse  to  sit  through  trials.  "I 
watched  bad  lawyers."  he  said.  "I  learned  a 
lot  from  their  mistakes." 

(From  the  Evening  Sun.  Aug.  15.  1988] 

EBW  Knew  How  To  Use  His  Power 

(By  John  Steadman) 

Because  Edward  Bennett  Williams  owned 
a  baseball  franchise,  the  Baltimore  Orioles, 
he  was  in  position  to  deal  from  strength. 
The  new  stadium  that  is  being  erected 
would  not  have  happened  without  his  clever 
strategy  and  the  way  he  got  what  he  wanted 
even  though  never  directly  asking  that  $239 
million  be  spent  to  build  it.  Admittedly, 
that's  overwhelming— having  the  state  of 
Maryland  go  that  far  without  even  issuing 
an  ultimatum  or  a  word  of  innuendo. 

In  any  kind  of  contest,  the  courtroom, 
business,  football  or  baseball,  he  knew  how 
to  maneuver,  how  to  set  up  an  opponent— 
when  to  bluff,  to  bob  and  weave  and,  at  the 
propitious  moment,  slug  it  out.  Now  that  he 
has  died,  after  taking  on  cancer  and  losing 
in  a  courageous  fight,  the  Orioles  will  be 
sold  by  Williams'  heirs. 

Williams  was  a  man  of  quick-firing  intel- 
lect even  though  his  baseball  knowledge 
never  caught  up  with  his  courtoom  ability, 
where  he  was  articulate  with  a  commanding 
presence,  demonstrative  when  the  occasion 
demanded  and  quick  to  seize  any  opening 
and  exploit  it  to  his  total  benefit.  And  if  he 
lost,  he  hollered  for  as  happened  in  an  early 
negotiation  with  the  Baltimore  Department 
of  Parks  and  Recreation. 

Lou  Grasmick.  a  park  lx>ard  member,  was 
designated  to  work  out  the  Memorial  Stadi- 
um rental  agreement  with  the  Orioles.  He 
got  Williams  to  settle  on  certain  stipulations 
that  he  later  found  out  were  more  to  the 
city's  advantage  than  his.  So  Williams  com- 
plained that  he  couldn't  work  with  the  park 
board  in  completing  the  details  of  the  lease. 

Then  Mayor  William  Donald  Schaefer 
came  out  to  support,  at  least  publicly,  the 
stand  Williams  had  taken,  and  agreed  it  was 
necessary  to  have  someone  capable  of  dis- 
cussing the  issues  on  a  higher  level.  This  fed 
the  ego.  Schaefer  quickly  by  appointing  a 
lawyer,  who  utlimately  gave  Williams  all  he 
wanted. 

Williams  once  allegedly  told  a  Washington 
sports  writer,  a  man  of  excellent  profession- 
al reputation,  that  he  could  get  anything  he 
wanted  out  of  Baltimore  by  merely  engag- 
ing a  Mayflower  moving  van  to  drive  around 
Memorial  Stadium. 

Such  a  suggestion,  if  he  indeed  had  men- 
tioned it,  even  in  jest,  carried  a  painful  mes- 
sage. The  Colts  had  left  Baltimore  in  1984 
for  Indianapolis  in  Mayflower  vans  and  any 
subtle  hint  the  Orioles  might  do  the  same 
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would  cause  panic.  When  this  reporter  con- 
fronted Williams  with  what  he  had  sup- 
posedly told  the  Washington  newspaperman 
and  asked  if  it  could  be  true,  he  reacted  ada- 
mantly. 

"That's  a  lie,"  he  said.  "A  100  percent  lie. 
And  I  would  like  to  know  who  said  that.  I 
would  confront  him  eyeball-to-eyeball. 
That's  absolutely  outrageous." 

Since  his  reputation  as  an  attorney  placed 
him  out  front  in  some  of  the  nation's  most 
controversial  cases,  he,  too,  faced  the  fires 
of  public  scrutiny. 

He  had  arranged  for  Joe  Louis,  the  former 
boxing  champion,  to  come  to  the  trial  of 
Jimmy  Hoffa  and  for  the  two  to  greet  each 
other  warmly  in  the  courtoom.  They  had 
never  met  before  but  appeared  to  be  old 
friends  as  they  embraced. 

It  was  Williams'  way  of  trying  to  influence 
a  jury  that  was  predominantly  black.  On 
the  issue  of  social  justice,  he  was  a  champi- 
on. No  doubt. 

David  Glenn,  former  executive  director  of 
the  Maryland  Human  Resources  Commis- 
sion, said  Williams  accepted  an  invitation  to 
come  to  Baltimore  in  the  1950s  and  ad- 
dressed a  virtually  all-black  audience  on  the 
racial  subject.  "There's  no  doubt  he  was  a 
fair  man  who  had  no  bias  in  his  heart."  said 
Glenn,  a  man  who  dedicated  himself  to  im- 
proving social  conditions. 

When  Williams  appointed  Calvin  Hill,  a 
former  Yale  and  Cleveland  Browns  half- 
back, to  a  front  office  position  with  the  Ori- 
oles and  named  Frank  Robinson  manager, 
he  was  doing  it  because  he  believed  quali- 
fied blacks  deserved  to  be  in  positions  of  au- 
thority. It  was  embarrassing  to  him  that  the 
team  he  owned  had  been  seriously  remiss  in 
carrying  out  such  action  and  promised  it 
would  never  be  caught  in  that  situation 
again. 

We  once  inquired  of  Williams  if  he  re- 
membered his  first  court  case.  He  laughed 
and  answered,  ""Yes.  It  was  a  man  riding  a 
bicycle  in  Washington  who  was  involved  in 
an  accident  with  a  pedestrian.  The  pedestri- 
an brought  suit  but  we  convinced  the  court 
the  pedestrian  had  Walked  into  the  bicycle 
rather  than  the  bicycle  rider  bumping  into 
him." 

That  was  a  far  cry  from  having  later  cli- 
ents like  Sen.  Joseph  McCarthy,  Prank  Si- 
natra, FYank  Costello,  Victor  Posner,  Robert 
Vesco  and  Igor  Melekh. 

It  was  Williams  who  was  extremely  vocal 
when  Carroll  Rosenbloom,  former  owner  of 
the  Colts,  attempted  to  transfer  the  football 
team  to  Tampa  in  1972.  Williams  took  a 
strong  stand  against  any  such  move. 

Inside  the  NFL.  it  was  mentioned  that 
Williams,  when  he  was  calling  the  signals  of 
the  Washington  Redskins,  was  one  of  the 
few  men  forceful  and  adept  enough  to  drive 
past  or  go  around  conunissioner  Pete  Ro- 
zelle,  who  was  not  exactly  a  pushover  in  the 
linguistic  league. 

When  Williams  said  something  that  didn't 
look  good  to  him  in  print,  he  merely  issued 
a  denial,  such  as  the  questionable  statement 
he  apparently  made  to  Sports  Illustrated 
that  bringing  back  Earl  Weaver  as  Oriole 
manager  was  one  of  his  most  serious  mis- 
takes. Williams  was  enamored  with  names, 
which  is  another  reason  Frank  Robinson 
was  more  important  to  him  than  the  man 
he  replaced,  Cal  Ripken  Sr..  was  ever  going 
to  be. 

Sometimes  the  things  Williams  said  con- 
veyed a  picture  he  might  have  been  a  bril- 
liant attorney  but  knew  little  about  base- 
ball. Such  an  example  was  forthcoming 
after  the  hiring  of  Ripken.  He  said  he  was 


impressed  because  the  new  manager,  earlier 
a  coach  under  Weaver,  had  worn  his  necktie 
during  the  team's  entire  flight  from  Balti- 
more to  Japan  after  the  1984  season. 

We  always  wanted  to  ask  Williams  the 
question,  which  has  been  whispered,  if  he 
had  been  the  unknown  ""Deep  Throat"  in- 
former who  fed  important  information  to 
Carl  Bernstein  and  Bob  Woodward,  report- 
ers of  The  Washington  Post,  during  the  Wa- 
tergate scandal  that  toppled  Richard  M. 
Nixon  from  the  presidency.  That  opportuni- 
ty never  came. 

Williams'  intellect  was  at  the  head  of  the 
class,  a  point  that  cannot  be  contested.  He 
graduated  summa  cum  laude  from  Holy 
Cross  College  in  1941  and  made  a  powerful 
impact  in  the  legal  profession. 

When  he  assumed  control  of  the  Orioles, 
there  was  fear  the  team  would  head  for 
Washington.  He  said  the  club  would  stay  in 
Baltimore  as  long  as  the  public  indicated  its 
support,  which  was  proven  beyond  a  sem- 
blance of  doubt.  The  city  and  the  state 
became  paranoid. 

Whatever  he  wanted  he  got.  That's  the 
kind  of  grip  Eklward  Bennett  Williams,  be- 
cause he  owned  a  baseball  team  and  not  be- 
cause he  was  one  of  America's  astute  legal 
minds,  had  on  a  city  and  a  state. 

[From  the  Washington  Post,  Aug.  15,  19881 

For  Redskins.  Williams  Created  Climate 

To  Win 

(By  Ken  Denlinger) 

Miami.— For  Redskins  of  a  particular  gen- 
eration, concentration  on  Saturday's  presea- 
son game  against  the  Dolphins  was  difficult. 
An  image,  of  Edward  Bennett  Williams, 
kept  interrupting  normal  thought  patterns. 

""When  they  made  the  announcement 
[over  the  public  address  system  in  Joe 
Robbie  Stadium  that  Williams  had  died]." 
said  assistant  coach  Charley  Taylor,  "it 
bothered  me  the  whole  game." 

Of  the  present  and  former  Redskins  in 
Miami  for  the— 27-10  victory,  few  knew  Wil- 
liams and  even  fewer  realized  his  enormous 
impact  on  the  team:  Dave  Butz  on  the  field; 
Taylor  and  a  couple  of  other  assistants  on 
the  sideline;  Bobby  Mitchell  in  the  scouting 
area:  Sonny  Jurgensen  and  Sam  Huff  in  the 
broadcast  booth. 

When  Williams  was  beginning  to  be  influ- 
ential with  the  Redskins,  Bobby  Mitchell 
was  becoming  the  first  black  to  play  for  the 
team,  in  1962. 

"If  it  hadn't  been  for  Ed.  really  standing 
behind  me,  fighting  for  me  in  his  own  way," 
the  assistant  general  manager  recalled,  '"I 
wouldn't  have  been  able  to  go  out  and  per- 
form. 

'"Everybody  [in  a  pioneer  role  for  sport] 
needs  someone  to  talk  to.  Even  Jackie  Rob- 
inson. So  many  things  happened  to  me  my 
first  two  years:  places  I  couldn't  go;  things  I 
couldn't  do.  There  were  certain  players  not 
ready  to  accept  [a  black  player];  certainly, 
management  wasn't. 

"I  was  having  a  hard  time  not  being  a  mil- 
itant. My  nature  is  that  turning  the  other 
cheek  is  for  the  other  guy.  Ed  told  me  that 
lots  of  times  you  can't  fight  in  that  manner, 
that  you've  got  to  swallow  your  anger  to  get 
things  done.  He'd  give  me  a  parable  that 
made  sense." 

On  the  board  of  directors  and  later  as  ex- 
ecutive vice  president  and  president,  Wil- 
liams also  was  making  sense  with  the  team. 
In  the  decade  of  the  '50s.  the  Redskins  had 
won  just  47  games;  the  first  four  years  of 
the  '60s.  they  won  just  10. 

""He  brought  good  people  to  the  organiza- 
tion," Mitchell  said.  "'He  created  the  climate 


[for  acceptance  of  black  players  in  Washing- 
ton and  more  aggressive  management  for 
the  team]." 

Williams  grabbed  for  stars,  trading  for 
Jurgensen,  and  Huff  and  hiring  Otto 
Graham.  Vince  Lombardi  and  George  Allen 
as  (»aches.  When  many  of  the  early  teams 
under  his  stewardship  still  played  terribly, 
Williams  resorted  to  oratory  that  had  in- 
spired courtrooms. 

"It  would  work  for  a  half."  Mitchell  said. 
"He  was  trying.  But  then  Ernie  Stautner 
[the  Steelers'  Hall  of  Fame  defensive 
tackle]  would  hit  you  in  the  mouth  and 
you'd  forget  everything  he'd  said." 

Williams  encouraged  the  sort  of  innova- 
tive thinking  that  became  even  more  evi- 
dent when  Jack  Kent  Cooke  assumed  total 
command  in  the  1980s.  Allen  spending  two 
No.  1  draft  choices  and  a  No.  2  for  Butz  in 
1975  was  typical. 

""I  always  thanked  [Williams]  for  getting 
me  out  of  St.  Louis."  Butz  said.  ""He  always 
made  himself  available  to  the  players." 

Williams  also  made  some  players  available 
to  him.  For  his  family's  annual  Thanksgiv- 
ing Day  touch  game  against  Art  Buchwald's, 
the  consummate  competitor  once  conspired 
to  use  Jurgensen  at  quarterback. 

Williams  constantly  was  coaxing  wide  re- 
ceiver Taylor  to  quit  smoking.  One  of  his  in- 
centives was  a  pipe  for  every  touchdown  the 
Redskins'  all-time  pass  catcher  scored. 

"Think  I  have  about  13. "  Taylor  said. 

When  matters  had  become  dismal  once 
when  Graham  was  the  coach.  Williams 
brought  Jurgensen  to  his  office. 

""He  said  it  was  too  soon  to  fire  the  coach 
[Otto  Graham]."  Jurgensen  said,  ""and  that 
no  one  would  care  about  benching  an  offen- 
sive lineman.  He  said  something  was  needed 
to  shake  up  the  team. 

""I  asked  him  what  he  was  getting  at;  he 
said:  "I'm  getting  at  you."  " 

So  Jurgensen  was  benched  in  favor  of 
Dick  Shiner.  And  when  Shiner  proved  inef- 
fective the  leader  referred  to  by  several 
Redskin  officials  as  Panic  Button  demanded 
that  his  coach  get  Jurgensen  back  in  the 
game. 

Jurgensen  wouldn't  return. 

"He  was  exciting,"  Jurgensen  said.  ""Like 
Lombardi  was  exciting."  They  are  linked  in 
tragedy,  the  Williams  family  asking  that 
contributions  be  made  to  the  Edward  Ben- 
nett Williams  Memorial  Fund  of  the  Lom- 
bardi Cancer  Center  at  Georgetown. 

For  devoted  Redskins  fans,  the  entertain- 
ment highlight  of  many  a  season  was  Wil- 
liams' wit  at  the  team's  annual  Welcome 
Home  Luncheon.  He  said  that  Allen  was 
given  an  unlimited  budget— and  exceeded  it. 
And  that  he  gave  his  future-is-now  coach  a 
5-year-old  dog  and  Allen  swapped  it  for  two 
10-year-old  cats. 

Williams'  passion  for  "contest  living" 
seemed  to  make  him  more  suited  for  foot- 
ball than  baseball  and  most  geared  for 
boxing.  No  fighter  he  saw  or  bankrolled 
ever  showed  more  courage  than  Williams 
after  cancer  was  discovered  in  1977. 

"When  I  retired  [after  the  1968  season], 
Ed  told  me  he  wanted  me  to  move  to  the 
front  office,"  Mitchell  said.  "I  had  no  inten- 
tion of  doing  it,  of  course.  It  was  Lombardi's 
force  that  made  me  do  it.  Lombardi  said: 
"You  will."  I  said:  "Okay,  Coach.' 

"I  always  trusted  Ed.  As  a  player,  I  trust- 
ed him.  When  I  came  to  the  front  office.  I 
trusted  him.  That's  important.  Guess  that's 
why  I  worked  for  less." 

Huff  and  Jurgensen  were  talking  about 
Williams  in  the  Redskins'  locker  room  after 
their  postgame  show,  the  linebacker  saying 
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of  his  former  boss:  "It  wasn't  a  complicated 
world  with  him." 

Prom  a  near-empty  and  nearby  room. 
Butz  appeared.  In  his  hand  was  a  canceled 
Redskins  check,  dated  Sept.  30.  1969.  and 
made  out  to  Sam  Huff  for  $2,280.44. 

"A  whole  game  check."  said  Huff,  laugh- 
ing that  such  a  sum  is  walking-around 
money  for  1988  Redskins. 

"And  you  were  overpaid."  Jurgensen 
cracked. 

Butz  said  how  he  came  to  have  the  check 

was  "a  secret."  It  was  a  timely  connection 

with  happier  moments  on  a  sad  night. 

E.B.  Williams.  Lecendaky  Lawyer. 

Sportsman.  Dies 

(By  Sean  Piccoli) 

Edward  Bennett  Williams.  68.  president 
and  owner  of  the  Baltimore  Orioles  baseball 
team  and  a  legendary  trial  lawyer  who  de- 
fended the  powerful  and  the  notorious,  died 
Saturday  at  Georgetown  University  Hospi- 
tal after  an  11-year  battle  with  cancer.  He 
lived  in  Potomac. 

Baseball  Commissioner  Peter  Ueberroth 
called  Mr.  Williams  "one  of  our  generation's 
great  men." 

Longtime  Orioles  Manager  Earl  Weaver 
called  him  "a  successful  man.  a  happy  man 
and  a  man  who  accomplished  much  in  life. " 

American  League  President  Bobby  Brown 
said  Mr.  Williams'  battle  against  colon 
cancer  was  "a  struggle  of  epic  proportions." 

He  was  a  giant  in  the  legal  profession,  a 
respected  and  influential  leader  among 
baseball  owners  and  a  man  whose  intellect 
and  wisdom  were  superseded  only  by  his  in- 
domitable courage."  Mr.  Brown  said. 

Orioles  Manager  Prank  Robinson,  in  Mil- 
waukee for  a  game.  said.  "We  knew  he  was 
sick,  but  it's  still  a  shock.  He  was  sick,  in  the 
back  of  my  mind  I  thought  he  would  pull 
through." 

Wealthy  and  well-spoken.  Mr.  Williams 
was  the  consummate  Washington  insider:  a 
friend  and  adviser  to  presidents,  publishers 
and  kingmakers,  and  legal  counsel  to  figures 
who  were  part  of  modem  American  lore. 

His  clients  included  the  embattled  Sen. 
Joseph  McCarthy,  union  leader  Jimmy 
Hoffa.  the  free-wheeling  Harlem  congress- 
man Adam  Clayton  Powell,  underworld  l)oss 
Prank  Costello.  boxer  Sugar  Ray  Robinson, 
presidential  aide  Bobby  Baker,  former 
Texas  Gov.  John  Connally.  and  Robert 
Stroud— a  convicted  murderer  better  known 
as  the  Birdman  of  Alcatraz. 

As  owner  of  the  Orioles  and  in  the  years 
he  controlled  the  Washington  Redskins 
football  club,  he  was  part  of  sports  dynas- 
ties. In  1983.  at  the  pinnacle  of  his  success, 
both  the  Orioles  and  Redskins  brought 
home  world  championships. 

In  politics,  however.  Mr.  Williams  chose  to 
remain  on  the  fringes:  He  held  several  advi- 
sory posts  and  was  a  former  treasurer  of  the 
Democratic  National  Committee,  but  he  de- 
clined offers  from  Presidents  Gerald  Ford 
and  Ronald  Reagan  to  head  the  Central  In- 
telligence Agency.  He  also  turned  down  an 
offer  from  President  Lyndon  B.  Johnson  to 
be  the  District  of  Columbia's  first  mayor. 

Mr.  Williams  brought  an  obsessive  vigor  to 
what  he  termed  "contest  living." 

"There  are  three  occupations  that  involve 
what  I  call  'contest  living'— sports,  court- 
room law,  and  politics,"  he  told  The  New 
York  Times  in  1983.  "In  each  one  you  may 
be  absolutely  brilliant  on  a  given  day,  but 
you  may  still  lose.  It's  the  most  agonizing 
way  to  live,  but  it's  also  the  most  exhilarat- 
ing." 

Mr.  Williams'  battle  for  health  lasted 
more  than  10  years,  taking  him  through  sev- 


eral operations  and  experimental  cancer 
treatments.  But  he  rarely  let  the  disease  dis- 
rupt his  phenomenal  work  schedule.  Year 
after  year,  he  billed  more  hours  than  most 
at  Williams  ii  Connolly,  his  firm. 

The  son  of  a  department  store  floorwalk- 
er. Mr.  Williams  was  bom  in  Hartford. 
Conn.  He  grew  up  in  a  poor.  Depression  era 
household  and  worked  after  school  at  a  gas 
station  to  help  his  family  get  by. 

Mr.  Williams  decided  early  on  to  become  a 
lawyer.  As  a  youngster  he  studied  hard.  and. 
to  polish  his  speaking  skills,  he  imitated  the 
fireside  chats  of  President  Franklin  D.  Roo 
sevelt. 

He  graduated  from  Bulkeley  High  School 
in  Hartford  and  won  a  scholarship  to  Holy 
Cross  College  in  Massachusetts.  In  1941.  he 
graduated  from  Holy  Cross  summa  cum 
laude  and  first  in  his  class. 

At  the  outbreak  of  World  War  II.  Mr.  Wil- 
liams joined  the  Army  Air  Forces— serving  a 
two-year  stint  that  nearly  ended  in  tragedy 
in  a  plane  crash.  Everyone  at>oard  the  plane 
died  except  Mr.  Williams,  who  suffered  back 
injuries  and  a  concussion.  He  later  received 
an  honorable  discharge. 

Mr.  Williams  enrolled  in  law  school  at 
Georgetown— an  institution  his  law  firm 
would  later  represent.  He  graduated  and 
was  admitted  to  the  bar  in  1944.  landing  his 
first  job  at  the  prestigious  Washington  firm 
of  Hogan  &  Hartson. 

In  1946.  Mr.  Williams  married  Dorothy 
Adair  Guider,  granddaughter  of  a  senior 
partner  in  the  firm.  They  had  three  chil- 
dren before  she  died  in  1959  at  age  34. 

Prom  1946  to  1958  he  taught  law  at 
Georgetown  University,  and  was  also  a  guest 
lecturer  at  Yale  and  the  University  of 
Frankfurt  in  West  Germany. 

He  made  his  first  courtroom  appearances 
as  counsel  for  corporations  and  city  agencies 
fighting  negligence  or  damage  claims— a  job 
at  which  he  excelled  but  tired  of  quickly. 
Mr.  Williams  left  his  promising  future  with 
Hogan  &  Hartson  in  1949  to  found  his  law 
office  on  Farragut  Square. 

In  pursuing  trial  law.  he  clung  to  his 
belief  in  the  absolute  constitutional  right  to 
legal  counsel. 

Mr.  Williams  took  unpopular  clients  and 
seemingly  unwinnable  cases— and  often 
won.  But  he  labored  under  the  onus  of  guilt 
by  association:  He  was  accused  of  defending 
the  indefensible  and  his  client  list  prompted 
ol»servers  and  opposing  attorneys  to  brand 
him  as  seamy  and  corrupt. 

"The  lawyer  is  neither  expected  nor  quali- 
fied to  make  a  moral  judgment  on  the 
person  seeking  his  help. "  Mr.  Williams 
wrote  in  his  1962  autobiography.  "One 
Man's  Freedom. " 

One  observer  saw  in  Mr.  Williams  "an  in- 
tense desire  to  keep  government  from 
encroaching  on  human  liberties."  The  Rev. 
James  E.  Lucey.  former  regent  at  GU's  Law 
Center  and  the  man  who  reconunended  the 
young  lawyer  for  his  first  job,  wrote  in  a 
1960  article  that  Mr.  Williams  "takes  spec- 
tacular and  unpopular  cases  to  make  his 
point,  and  also  because  he  thoroughly 
enjoys  the  battle  of  the  forum.  He  wins 
cases  by  hammering  away  at  points  of  law. 
not  by  oratorical  appeals  to  the  jury." 

But  paired  with  this  principle  was  a  clear 
penchant  for  playing  devil's  advocate.  "The 
more  opprobrium  that  was  attached  to  the 
client,  the  more  I  relished  the  case. "  he  told 
The  Washington  Post  in  a  1986  interview. 

With  the  1950s  came  Sen.  Joseph  R. 
McCarthy,  a  fiery  conservative  whose  alle- 
gations of  communist  infiltration  in  the 
highest  circles  of  government  touched  off 


furious  acrimony  and  debate.  Mr.  Williams 
agreed  to  represent  the  Wisconsin  Republi- 
can in  two  lil>el  suits  and  in  the  Senate 
Army-McCarthy  hearings  of  1954. 

The  same  year.  Mr.  Williams  also  repre- 
sented Sidney  Buckman  and  Robert  Rossen. 
Hollywood  scriptwriters  who  refused  to  tes- 
tify before  the  House  Un-American  Activi- 
ties Committee  probling  alleged  Communist 
inf  ilatration  of  the  mass  media. 

The  Senate  ultimately  censured  Mr. 
McCarthy,  but  Mr.  Williams  was  credited 
with  keeping  the  unruly  senator  largely  in 
check  during  the  inquiry.  The  hearings 
launched  Mr.  Williams  into  national  view 
and  helped  make  him  one  of  the  country's 
most  sought-after  trial  attorneys.  His  firm 
became  popularly  known  as  "the  depart- 
ment of  defense." 

With  Mr.  Williams  its  most  visible  practi- 
tioner, defense  law  gained  new  respectabil- 
ity and  a  measure  of  dramatic  allure:  Mr. 
Williams  was  the  shrewd  and  relentless 
courtroom  gladiator,  legal  sharpshooter 
who  could  win  over— or  hang— any  jury. 

Mr.  Williams'  most  explosive  cases  came 
in  the  late  1950s.  In  1957.  he  defended  gam- 
bler and  reputed  mobster  Frank  Costello. 
Mr.  Williams  fought  federal  efforts  to  strip 
Mr.  Costello  of  his  citizenship,  and  attacked 
his  client's  tax  evasion  conviction  on 
grounds  that  prosecutors  used  evidence 
gleaned  from  illegal  wiretaps.  Mr.  Costello 
was  acquitted. 

That  year.  Mr.  Williams  also  defended 
Jimmy  Hoffa.  the  notorious  union  leader 
who  later  disappeared.  Mr.  Hoffa.  then  vice 
president  of  the  International  Brotherhood 
of  Teamsters,  was  charged  with  bribing  a 
Senate  attorney  to  get  information  from 
confidential  files  compiled  by  a  congression- 
al committee  investigating  racketeering. 

Mr.  Hoffa  had  committee  documents  with 
him  when  he  was  arrested,  and  federal  pros- 
ecutors went  to  trial  confident  they  had  an 
airtight  case. 

But  Mr.  Williams,  through  gruelling  cross- 
examination  and  a  surprise  move— calling 
professional  boxer  and  longtime  Hoffa 
friend  Joe  Louis  as  a  character  witness- 
won  acquittal  for  the  Teamster  official.  Mr. 
Williams  became  general  counsel  for  the 
union,  but  he  and  Mr.  Hoffa  later  split  in  a 
highly  publicized  falling  out. 

In  1960,  Mr.  Williams  married  Agnes  Anne 
Neill,  a  top  lawyer  in  his  firm.  They  had 
four  children. 

In  later  years,  Mr.  Williams'  client  list 
took  on  a  more  corporate  veneer.  He  defend- 
ed former  Texas  governor  and  Treasury 
Secretary  John  Connally  against  charges  of 
bribing  milk  producers.  He  was  counsel  to 
several  tycoons  and  financiers. 

And  he  represented  the  flamboyant  Adam 
Clayton  Powell,  a  New  York  Democrat  who 
was  censured,  fined  and  forced  from  his 
House  seat  in  1967  after  a  select  committee 
concluded  he  misused  federal  funds  and  put 
his  wife  on  the  congressional  payroll. 

During  the  Watergate  era.  Mr.  Williams 
enraged  President  Richard  Nixon  by  repre- 
senting the  Democratic  National  Committee 
and  The  Washington  Post,  whose  reporters 
broke  the  Watergate  scandal. 

Mr.  Williams  did  not  always  win:  One  of 
his  hardest  losses  was  the  conviction  of 
Bobby  Baker,  an  aide  to  President  Johnson, 
on  charges  of  fraud  and  tax  evasion. 

Still,  legal  observers  concluded  Mr.  Wil- 
liams chalked  up  a  remarkable  won-lost 
record  in  congressional  probes,  federal  pros- 
ecutions, grand  jury  proceedings  and  trials- 
by-media— forums  that  often  devoured  less 
able  defense  attorneys. 
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Mr.  Williams  brought  the  same  must-win 
fervor  to  sports.  He  was  appointed  to  the 
Washington  Redskins'  board  in  1962  by  the 
late  George  Preston  Marshall  after  persuad- 
ing the  owner  to  start  signing  black  players. 
Mr.  Williams  was  named  executive  vice 
president  in  1965  and  became  president  the 
next  year. 

Mr.  Williams  hired  the  legendary  Vince 
Lombardi  to  coach  the  Redskins  in  1969. 
When  Mr.  Lombardi  died  the  following 
year,  Mr.  Williams  signed  on  George  Allen, 
who  led  the  Redskins  through  the  1970s. 

The  relationship  between  team  president 
and  coach  was  tumultuous.  Their  clashes 
once  prompted  Mr.  Williams  to  remark.  "I 
gave  George  an  unlimited  expense  account, 
and  he's  already  exceeded  it." 

Mr.  Williams  bought  the  Baltimore  Ori- 
oles in  1979  for  $12  million.  As  team  presi- 
dent, owner  and  sole  stockholder  (  "Owning 
all  the  stock  makes  decision-making 
simple,"  he  once  said),  he  was  irrepressible, 
his  enthusiasm  for  the  game  lx>undless. 

His  first  five  years  as  the  Orioles'  owner 
were  wildly  successful:  Baltimore,  in  the 
thick  of  every  pennant  race,  won  two  divi- 
sion championships,  a  p>ennant  and  the  1983 
World  Series. 

"I  never  dreamed  I'd  t>e  in  a  business 
where,  if  you  lose  62  times  a  year,  you'd  be 
considered  a  howling  success."  Mr.  Williams 
said  after  capturing  the  Series. 

Afterward.  Mr.  Williams  was  asked  if  he 
thought  his  baseball  team  could  repeat  as 
world  champions. 

"Are  we  anxious  for  success?  I  don't 
know. "  he  told  The  (Baltimore)  Sun  in  1984. 
"It's  difficult  to  sustain  that  hunger,  and  I 
think  winning  will  be  very  much  tougher 
this  year  because  we've  been  there  l)efore." 

Mr.  Williams'  comments  were  prophetic. 
What  followed  was  "The  Collapse  of  "84. "  A 
string  of  dismal  seasons  ensued,  and  rela- 
tions between  team  and  owner  soured.  Mr. 
Williams  was  vilified  for  the  firings  of  man- 
ager Joe  Altobelli  and  several  Oriole  stand- 
outs. 

Mr.  Williams  coaxed  veteran  O's  manager 
Earl  Weaver  out  of  retirement  in  June  1985. 
But  the  team  still  faltered.  Mr.  Weaver  re- 
tired after  two  seasons  that  also  saw  Mr. 
Williams  feuding  with  his  high-salaried  su- 
perstars. 

In  1985.  Mr.  Williams  sold  his  14.7  percent 
interest  in  the  Redskins  to  owner  Jack  Kent 
Cooke  and  concentrated  solely  on  baseball. 
The  two  parted  on  less  than  friendly  terms, 
with  Mr.  Williams  later  representing  Su- 
zanne Martin  Cooke  in  the  convoluted,  con- 
troversial premarital  agreement  signed  by 
the  Cookes  before  their  troubled  marriage 
last  year. 

In  recent  years,  Mr.  Williams  was  accused 
of  trying  to  block  efforts  by  Mr.  Cooke  and 
others  to  bring  baseball  to  Washington. 
Critics  said  he  was  trying  to  protect  the  Ori- 
oles' regional  monopoly  at  the  expense  of 
D.C.  fans  who  wanted  a  hometown  successor 
to  the  Washington  Senators.  Mr.  Williams 
denied  the  accusations. 

But  as  an  owner  protecting  his  team's  in- 
terests. Mr.  Williams  was  "as  tough  as 
nails,"  according  to  then-Baltimore  Mayor 
William  Donald  Schaefer.  Many  feared  he 
would  move  the  Orioles  to  another  city 
unless  he  got  the  brand-new,  publicly 
funded  stadium  he  had  been  calling  for 
since  1983. 

But  Mr.  Williams  insisted  he  would  stay  in 
Baltimore  as  long  as  fans  supported  the 
team.  He  told  Maryland  state  legislators 
considering  the  new  stadium  last  year:  "Let 
me  break  even,  and  I'm  here  for  life." 


Gov.  Schaefer  last  year  won  the  right  to 
fund  and  build  a  new  baseball  stadium,  ex- 
pected to  be  completed  by  the  early  1990s. 

Law  and  sports  often  overlapped  for  Mr. 
Williams.  He  formerly  represented  New 
York  Yankees  baseball  team  owner  George 
Steinbrenner. 

In  the  summer  of  1986,  Mr.  Williams  made 
a  controversial  appearance  before  a  grand 
jury  probing  the  death  of  college  basketball 
star  Len  Bias.  Mr.  Williams  represented 
Lefty  Driesell.  the  embattled  Maryland  bas- 
ketball coach  who  reportedly  told  his  play- 
ers to  clean  up  evidence  of  the  cocaine  use 
that  killed  Mr.  Bias. 

Whether  Mr.  Driesell  was  a  target  of  the 
probe  was  unclear,  but  many  believe  Mr. 
Williams'  appearance— almost  unprecedent- 
ed in  grand  jury  proceeding— and  his  impas- 
sioned defense  of  Mr.  Driesell  as  a  caring. 
Christian  man  saved  the  former  coach  from 
prosectuion. 

Despite  the  demands  of  a  legal  practice 
and  team  ownership,  Mr.  Williams  found 
time  for  other  pursuits. 

President  Ford  appointed  him  in  1977  to 
the  President's  Foreign  Intelligence  Adviso- 
ry Board.  The  organization  was  dismantled 
by  President  Jimmy  Carter,  although  Mr. 
Williams  served  that  administration  as  a 
consultant  to  the  National  Security  Council. 

In  1980.  Mr.  Williams  led  the  unsuccessful 
drive  to  "open"  the  Democractic  National 
Convention  by  trying  to  unseat  incumbent 
Mr.  Carter  as  the  convention's  candidate  in 
favor  of  Henry  Jacluon. 

Mr.  Williams  held  at  least  12  honorary  de- 
grees from  various  universities,  and  was  a 
member  or  chairman  of  numerous  boards, 
commissions  and  associations.  Prom  1970-72 
he  served  as  Chairman  of  the  American  Bar 
Association  Special  Committee  on  Crime 
Prevention  and  Control.  He  was  a  fellow 
and  former  regent  of  the  American  College 
of  Trial  Lawyers,  a  past  member  of  the 
President's  Lawyer's  Committee  on  Civil 
Rights,  a  former  D.C.  Bar  Ass(x:iation 
"Lawyer  of  the  Year. "  and  a  member  of  the 
International  Academy  of  Trial  Lawyers. 

Other  memberships  included  the  Universi- 
ty. Federal  City,  National  Laywers,  Metro- 
politan and  National  Press  clubs. 

Mr.  Williams  was  national  president  of 
the  Knights  of  Malta  from  1984  until  last 
April.  The  Knights  raised  more  than  $25 
million  for  overseas  charity  during  his 
tenure,  and  millions  for  domestic  causes,  in- 
cluding Mother  Teresa's  homes  for  the  poor 
in  Anacostia. 

He  was  chairman  of  the  Board  of  Trustees 
of  his  alma  mater  since  1982. 

Mr.  Williams  also  ventured  into  real 
estate  and  owned  the  Jefferson  Hotel  on 
16th  Street  NW. 

Survivors  include  his  wife  of  27  years, 
Agnes  Anne  Neill  Williams;  four  children  by 
his  second  marriage,  Edward  Neill  Williams, 
Dana  Bennett  Williams  and  Anthony  Tyler 
Williams,  all  of  Hingham.  Mass..  and  Kim- 
berly  Anne  Williams  of  Potomac;  three  chil- 
dren by  his  first  marriage.  Joseph  Barnard 
Williams  of  Bucks  County.  Pa..  Ellen  Adair 
Williams  Bender  of  Arlington  and  Peter 
Bennett  Williams  of  Sterling. 

A  funeral  Mass  will  be  said  at  10  a.m.  to- 
morrow at  St.  Matthew's  Cathedral  in 
Washington,  with  burial  in  St.  Gabriel's 
Cemetery  in  Potomac.  The  family  suggests 
that  expressions  of  sympathy  be  in  the  form 
of  contributions  to  the  EMward  Bennett  Wil- 
liams Memorial  Fund  at  the  Lombardi 
Cancer  Center  at  Georgetown  University. 


EBW:  Giant  of  the  Law.  and  Friend  of 
Baltimore— Oriole  Owner  is  Remem- 
bered AS  Having  Lived  Life  to  Fullest 

(By  Michael  Wentzel) 

Edward  Bennett  Williams  counted  presi- 
dents of  the  United  States  as  friends  and 
gangsters  as  clients. 

A  driven,  forceful  and  often  eloquent  man, 
he  lived  to  battle  prosecutors  and  opposing 
baseball  teams  and  to  cut  well-crafted  and 
rewarding  deals  such  as  the  one  that  will 
keep  his  team,  the  Orioles,  in  Baltimore. 

"Ed  took  on  life  every  day  with  both 
fists."  said  close  friend  Roljert  S.  Strauss,  a 
Washington  lawyer  and  former  national 
Democratic  Party  chairman. 

"He  was  the  greatest  lawyer  I  have  ever 
known. "  Strauss  said.  "He  had  the  courage 
of  his  convictions.  He  was  never  timid.  He 
was  never  scared  to  take  a  chance.  He  was 
an  indefatigable  worker.  He  liked  a  good 
time.  He  had  a  great  sense  of  humor.  He 
loved  to  rib  and  be  ribbed.  He  was  a  devout 
man  and  a  splended  father.  Ed  sipped  from 
the  cup  of  life  and  he  sipped  rather  fully. " 

Williams.  68.  one  of  the  nation's  best 
known  and  most  accomplished  lawyers,  died 
Saturday  in  Georgetown  University  Hospi- 
tal in  Washington  after  a  long  and  vigorous 
battle  with  cancer. 

A  mass  of  Christian  burial  for  Williams 
will  be  offered  tomorrow  at  10  a.m.  at  St. 
Matthew's  Cathedral  at  1725  Rhode  Island 
Ave.  NW..  in  Washington. 

A  remembrance  of  Williams  also  will  be 
held  at  tomorrow's  game  l)etween  the  Ori- 
oles and  the  Oakland  Athletics. 

Williams  fought  cancer  through  11  years 
and  seven  operations  with  the  same  deter- 
mination and  aggressiveness  that  powered 
his  performance  in  the  courtroom  or  as 
owner  of  the  Orioles. 

"You  can  make  a  fair  case  that  I'm  addict- 
ed to  contest  living  because  almost  all  the 
things  I  do  are  in  the  area  of  contests  in  the 
courtroom  and  in  the  stadium. "  Williams 
said  in  a  New  York  Times  interview  in  1983. 
"Everything  winds  up  on  the  scoreboard  as 
a  win  or  a  loss.  It's  probably  the  most  exact- 
ing way  in  the  world  to  live." 

During  more  than  40  years  as  an  attomey. 
he  developed  a  list  of  clients  that  included 
U.S.  Sen.  Joseph  R.  McCarthy:  Rep.  Adam 
Clayton  Powell;  Greek  shipping  magnate 
Aristotle  Onassis;  Teamster  boss  Jimmy 
Hoffa;  mol)ster  Prank  Costello;  Lyndon  B. 
Johnson's  longtime  Senate  aide.  Bobby 
Baker;  U.S.  Secretary  of  the  Treasury  John 
Connally;  and  singer  Prank  Sinatra. 

He  once  managed  boxers.  He  owned  a 
piece  of  the  Washington  Redskins  for  sever- 
al years  and  served  as  the  team's  president. 
He  was  a  wealthy  man.  owning  hotels  and 
real  estate  in  the  nation's  capital. 

Williams  often  said  he  had  a  "territlc 
life." 

His  death  means  significant  changes  for 
the  Orioles  baseball  team  he  purchased  in 
1979  for  more  than  $12  million. 

In  interviews.  Williams  said  the  club 
would  be  sold  after  his  death.  He  calmed  the 
city's  fears  that  a  new  owner  could  move  the 
team,  however,  when  he  signed  in  May  a  15- 
year  lease  that  set  into  motion  the  construc- 
tion of  a  baseball  stadium  and  rooted  the 
Orioles  in  Baltimore. 

Williams  took  over  the  team  after  the  Ori- 
oles lost  to  the  Pittsburgh  Pirates  in  the 
1979  World  Series.  The  next  four  seasons  of- 
fered some  of  the  best  baseball  the  team  has 
ever  played,  peaking  with  the  winning  of 
the  World  Series  in  five  games  over  the 
Philadelphia  Phillies  in  1983.  The  buoyant 
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owner,  c&lling  the  team  "a  magnificent  band 
of  brothers,"  said  then  that  the  World 
Series  victory  was  the  greatest  thrill  of  his 
life. 

During  the  same  years,  attendance  at  Ori- 
oles games  climbed  to  levels  never  believed 
possible  in  Baltimore,  topping  2  million  in 

1983.  1984  and  1985. 

Although  Williams  owned  the  Orioles  at 
peak  performance,  he  also  watched  in  frus- 
tration from  his  Memorial  Stadium  box  as 
the  team  stumbled  into  a  swift  decline. 

He  could  not  be  a  passive  owner.  Former 
Oriole  pitcher  Jim  Palmer  said  the  owner 
"seemed  to  live  and  die  with  every  pitch. 
He's  just  like  Weaver  used  to  be."  referring 
to  former  manager  Earl  Weaver. 

Williams  moved  the  team  into  the  free- 
agent  market  as  the  win  count  staggered  in 

1984.  E>eclaring  himself  disgusted  in  1985 
with  Joe  Altobelli,  the  manager  who 
brought  him  the  World  Series  win.  he 
brought  back  manager  Earl  Weaver  in  a 
failed  attempt  to  relight  the  victory  fires  of 
his  first  years  as  owner.  Finally,  after  the 
disastrous  1987  season,  he  changed  the 
team's  administration,  firing  longtime  gen- 
eral manager  Hank  Peters  and  others. 

During  much  of  his  tenure  as  owner.  Wil- 
liams was  the  focus  of  the  drive  to  tie  the 
Orioles  to  a  long-term  lease  to  keep  the 
team  in  Baltimore.  Both  the  fans  and  city 
officials  had  difficulty  deciding  whether  to 
trust  that  he  would  not  move  the  Orioles. 

Williams  forced  repairs  and  enhancements 
at  Memorial  Stadium  as  he  signed  only 
annual  leases.  He  negotiated  an  agreement 
that  established  Baltimore  City  as  a  partner 
in  the  operation  of  the  team  and  stadium, 
but  the  deal  benefited  the  team  first  and 
foremost. 

His  complaints  and  demands  about  Memo- 
rial Stadium  ultimately  ignited  the  cam- 
paign to  construct  a  new  stadium  in  Camden 
Yards.  After  an  intense,  nine-month  period 
of  negotiation,  Williams  signed  a  long-term 
lease.  The  deal  was  announced  by  Gov.  Wil- 
liam Donald  Schaefer  at  Memorial  Stadium 
before  more  than  50.000  fans. 

Long  before  he  bought  the  Orioles,  Wil- 
liams had  secured  his  reputation  as  a  skilled 
and  tenacious  criminal  lawyer.  Known  for 
his  extensive  pre-trial  preparation,  sharp 
cross-examinations  and  eloquent  closing  ar- 
guments, he  was  called  "the  magic  mouth- 
piece" by  Life  magazine. 

Williams  had  critics  who  argued  that  he 
rarely  took  on  unpopular  causes  but  pre- 
ferred high-paying,  high-publicity  defend- 
ants. His  polished  style  dressed  up  a  hard- 
nosed,  thoroughly  assertive  approach  to  the 
law.  Still,  most  Washington  lawyers  and 
legal  experts  simply  call  Williams  "the  best " 
at  his  profession. 

"He  was  the  dominant  criminal  defense 
lawyer  of  his  time,  the  most  famous  and  de- 
servedly so,"  said  Yale  Kamisar,  a  professor 
at  the  University  of  Michigan  School  of  Law 
and  a  specialist  in  criminal  procedure  and 
constitutional  law. 

"He  was  a  model  lawyer.  He  made  being  a 
criminal  defense  lawyer  respectable."  Ka- 
misar said.  "It  is  rare  that  the  same  person 
can  be  tough  and  quick  and  a  tremendous 
adversary  in  the  courtroom  and  also  write 
law  review  articles  and  appellate  briefs  of 
excellent  quality.  He  could  do  it  all." 

Bom  in  Hartford.  Conn..  Williams  was  an 
only  child,  the  son  of  a  Welsh  father  and  an 
Irish  mother  who  were  devout  Catholics. 
His  father  was  a  floorwalker  in  a  depart- 
ment store  who  lost  his  job  during  the  De- 
pression. 

Even  as  a  youth.  Williams  wanted  to  be  a 
lawyer,  giving  his  version  of  famous  speech- 


es before  a  bedroom  mirror.  He  developed  a 
mellow  but  dramatic  and  flexible  voice. 

In  1941.  he  graduated  first  in  his  class  at 
Holy  Cross  College,  a  school  he  attended  on 
academic  scholarship.  In  1976,  he  returned 
to  the  school  as  a  member  of  the  board  of 
trustees  and  then  served  as  the  board  chair- 
man from  1982  until  his  death.  Williams 
Joined  the  Army  Air  Force  but  was  injured 
in  a  crash  and  discharged.  He  graduated 
from  the  Georgetown  University  School  of 
Law  in  1945  with  such  an  excellent  record 
he  was  hired  by  the  prominent  Washington 
law  firm.  Hogan  &  Hartson. 

In  1946,  Williams  married  E>orothy  Adair 
Guider,  the  granddaughter  of  one  of  the 
founders  of  the  firm.  They  had  three  chil- 
dren. In  1959,  she  died.  In  June  1960,  Wil- 
liams married  Agnes  A.  Neill,  an  attorney  in 
his  firm  whom  he  has  called  "one  of  the 
best  lawyers  I  have  ever  known."  They  had 
four  children. 

At  Hogan  &  Hartson.  Williams  primarily 
handled  personal  injury  cases.  But,  even  in 
those  cases,  he  demonstrated  his  drive  for 
victory. 

In  one  case.  Williams  represented  a  de- 
partment store  in  a  suit  filed  by  a  women 
who  claimed  she  was  injured  when  she  sat 
on  a  stool  in  the  store's  coffee  shop.  The 
store  had  closed  off  the  section  and  even  re- 
moved the  tops  of  the  stools  to  dissuade 
people  from  sitting  in  the  area.  The  women 
sat  there  anyway. 

Williams  lost  the  case— in  what  probably 
was  his  first  loss  as  a  lawyer— although  the 
women  received  only  a  few  hundred  dollars. 
He  was  outraged  by  the  loss.  The  firm  ad- 
vised Williams  to  accept  the  loss  but  Wil- 
liams convinced  the  insurance  company  to 
appeal.  He  lost  again,  but  appealed  again. 
He  finally  won. 

"It  was  a  very  revealing  characteristic," 
Howard  Boyd,  a  lawyer  then  at  Hogan  & 
Hartson,  told  Williams'  biographer,  Robert 
Pack.  "It  didn't  make  any  difference  how 
small  it  was.  He  was  satisfied  that  he  was  on 
the  right  side  of  that,  and  that  he  should 
have  won." 

In  1949,  Williams  started  his  own  firm, 
Williams  &  Connolly,  which  has  become 
well-known  in  Washington  for  determined 
and  warrior-like  attorneys. 

Within  a  few  years,  Williams  had  started 
taking  on  the  famous  clients  and  the  diffi- 
cult cases  that  would  form  his  reputation  as 
a  lawyer.  His  ability  to  recall  facts  and  testi- 
mony allowed  him  to  give  lengthy,  logical 
and  sometimes  hypnotic  closing  arguments 
without  referring  to  notes.  His  analytical 
skills  created  incisive  and,  if  necessary,  de- 
structive cross-examinations. 

But  his  decision  to  take  as  clients  some  of 
the  most  notorious  of  defendants  became  a 
Will'iams  trademark. 

"He  was  a  tremendous  competitor.  That's 
why  he  and  Vince  Lombardi  loved  each 
other  so  much, "  said  Michael  Tigar,  a  pro- 
fessor at  the  University  of  Texas  School  of 
Law  and  a  former  member  of  Williams'  law 
firm. 

"But  he  did  not  just  believe  in  winning." 
said  Tigar,  who  refers  to  Williams  as  "my 
father  in  the  law.  "  "He  believed  in  the  ad- 
versarial system  of  justice.  He  did  not  think 
the  system  was  served  by  half-hearted  aco- 
lytes. He  retained  a  certain  distance  from 
the  defendant.  He  wasn't  a  pal  to  his  clients. 
He  was  the  lawyer.  He  came  there  with  a 
job  to  do." 

In  his  well-received  book  from  1962,  "One 
Man's  Freedom,"  Williams  forcefully  argued 
for  the  civil  rights  of  defendanU  and  the 
right  of  any  accused  person  to  a  lawyer  and 


a  vigorous  defense.  According  to  Kamisar, 
appeals  argued  by  Williams  broke  new 
ground  in  establishing  requirements  for 
search-and-seizure  warrants  and  in  limiting 
the  use  of  wiretaps. 

"Ed  wanted  to  be  the  best  lawyer  for  a 
client  in  the  same  way  he  wanted  to  be  the 
best  friend  or  the  best  father  or  have  the 
best  baseball  team."  said  Joseph  A.  Califano 
Jr..  a  member  of  both  the  Johnson  and 
Carter  administrations  and  a  onetime 
member  of  the  Williams  firm. 

"But  you  have  a  couple  that  with  another 
trait,"  Califano  said.  "He  really  understood 
and  never  condemned  human  frailty.  He 
deeply  believed  everyone  was  entitled  to 
have  someone  speak  out  for  them,  to  repre- 
sent them. 

Williams  usually  mounted  the  best  de- 
fense but  he  did  not  always  win.  His  friends 
say  the  conviction  of  Bobby  Baker  on  fraud 
and  tax  evasion  was  his  most  bitter  defeat. 
His  most  treasured  win  was  the  acquital  of 
John  Connally  on  bribery  charges  during 
the  Watergates  era. 

In  the  courtroom,  Williams  did  not  resort 
to  melodramatics  but  he  did  use  his  touch 
with  a  jury.  He  seemed  to  have  a  special  un- 
derstanding of  Jurors.  Lawyers  say  he  never 
condenscended  to  jurors,  but  courted  them. 

William  Hundley,  a  friend  and  a  well- 
known  Washignton  lawyer,  said:  "Ed  pro- 
jected integrity  and  competence." 

"He  always  had  the  ability  to  get  Jurors 
and  judges  to  transfer  their  wonderful  feel- 
ings about  him  to  his  clients  .  .  .  and 
you  could  say  some  terrible  things  about 
some  of  his  clients, "  said  Hundley,  with  a 
touch  of  humor  in  his  voice. 

His  clients  and  his  many  victories  made 
Williams  a  potent  connection  in  Washing- 
ton but  he  rarely  joined  the  capital's  mix  of 
power  and  society.  He  also  turned  down  sev- 
eral chances  at  ix>litical  power. 

President  Johnson  asked  him  to  become 
the  first  mayor  of  Washington.  President 
Gerald  Ford  wanted  him  to  head  the  Cen- 
tral Intelligence  Agency.  Richard  Nixon 
thought  he  should  run  for  the  U.S.  Senate 
in  Maryland. 

He  did  serve  as  treasurer  of  the  Democrat- 
ic National  Committee  from  1974  to  1977.  In 
1980,  he  organized  an  unsuccessful  cam- 
paign to  stop  the  renomination  of  Jimmy 
Carter,  a  president  he  did  not  like. 

Outside  the  courtroom,  his  greatest  fasci- 
nation may  have  been  sports.  He  first 
bought  an  interest  in  the  Washington  Red- 
skins in  1962  in  the  wake  of  a  complex  and 
rugged  battle  over  the  will  of  George  Pres- 
ton Marshall,  the  founder  of  the  Redskins. 
He  served  as  the  club  president  for  15  years, 
anguishing  over  bad  trades  and  battling 
with  most  head  coaches,  but  especially  with 
George  Allen. 

After  his  purchase  of  the  Orioles  in  1979, 
he  dropped  any  official  position  with  the 
Redskins.  He  did  not  sell  his  14.7  percent  in- 
terest in  the  football  team  until  1985— re- 
portedly for  more  than  $8  million.  His  rela- 
tionship with  Jack  Kent  Cooke,  the  Red- 
skins team  owner,  also  reportedly  ended 
then. 

Throughout  the  many  years  he  fought  his 
cancer.  Williams  continued  to  work  hard.  In 
1984.  when  a  spot  of  cancer  was  removed 
surgically  from  his  lung,  he  billed  more 
than  3,000  hours,  an  extraordinarily  high 
figure.  Friends  said  he  often  forced  himself 
to  return  to  the  office  only  days  after  an  op- 
eration. 

"No  lawyer  has  a  better  record,"  Hundley 
said.  "All  lawyers  have  giant  egos.  But  Ed  is 


the  only  lawyer  I've  ever  met  whose  ability 
matched  his  ego." 

Williams,  who  lived  in  Potomac,  is  sur- 
vived by  his  wife;  his  children,  Joseph  Bar- 
nard, of  Bucks  County,  Pa.,  Ellen  Williams 
Bender,  of  Arlington,  Va.,  Peter  Bennett, 
Edward  Neill  of  Potomac,  Dana  Williams 
PuUhajn  of  Hingham,  Mass.,  Anthony  Tyler 
of  Baltimore  and  Kimberly  Anne  of  Poto- 
mac. 

In  lieu  of  flowers,  the  family  has  asked 
that  contributions  be  made  to  the  Edward 
Bennett  Williams  Memorial  Fund,  Vince 
Lombardi  Cancer  Center,  Georgetown  Uni- 
versity, Washington,  D.C. 

Williams  Often  Had  to  P.^  assure  He 

Wouldn't  Move  Team 

(By  Kent  Baker) 

Aug.  2— Edward  Bennett  Williams  decides 
to  buy  the  Baltimore  Orioles  from  Jerold 
Hoffberger  on  his  own  behalf  after  former 
Secretary  of  the  Treasury  William  E. 
Simon,  whom  he  represented  in  negotia- 
tions, dropped  out,  citing  Hoffberger's  "du- 
plicity." The  purchase  price  is  $12  million, 
and  he  is  the  sole  owner  through  a  corpora- 
tion known  as  EBW.  Williams  pledges  to 
keep  the  team  in  Baltimore  as  long  as  it  is 
properly  supported.  Mayor  William  Donald 
Schaefer  construes  this  to  mean  "breaking 
even."  Williams  says,  "I'm  not  looking  to 
make  profits  from  the  Baltimore  Orioles.  I 
don't  make  my  living  that  way." 

Oct.  22— American  League  owners  unani- 
mously approve  the  sale  of  the  team.  Ten 
days  later,  the  sale  officially  takes  effect. 

Dec.  3— Williams  objects  to  a  proposed  $23 
million  stadium  improvement  package  total- 
ly favoring  the  Baltimore  Colts. 

I960 

Feb.  11— Rumors  surface  that  Williams  is 
contemplating  building  a  stadium  for  the 
Orioles  and  is  supporting  legislation  that 
would  provide  tax-free  bonds  for  the  financ- 
ing. He  also  announcees  a  goal  to  attract 
more  Washington-area  fans. 

Feb.  14— Williams  says  he  has  no  plans  to 
build  a  stadium  and  no  plans  for  a  long-term 
lease:  "The  idea  originated  with  a  member 
of  the  legislature,  and  it  isn't  any  sweet- 
heart deal  for  the  Orioles.  It  is  absolutely 
wrong  that  the  Orioles  would  build  and  pay 
for  the  stadium  with  their  money."  He  reit- 
erates that  he  would  not  sign  a  long-term 
lease  based  on  the  proposed  stadium  im- 
provement plans,  saying  he  prefers  Memori- 
al Stadium  as  it  is. 

April  13— Williams  defends  himself  again 
against  rumors  he  will  move  the  Orioles.  "I 
thought  if  I  said  the  team  would  stay  as 
long  as  the  city  supports  it,  everybody 
would  be  reassured,"  he  says.  "I  think  it  was 
the  distrust  of  a  stranger.  I've  tried  to  give 
the  fans  trust,  and  I  think  I  have." 

July  10— When  a  four-game  series  with 
Boston  draws  120,000  on  the  weekend  Har- 
borplace  officially  opens.  Williams  lashes  at 
the  fans.  "I  thought  we'd  get  150,000  for 
this  series,"  he  says.  That's  no  good.  We 
can't  make  out  like  this.  The  team  is  play- 
ing good  baseball,  yet  we  draw  better  on  the 
road.  That's  a  terrible  indictment." 

Aug.  5— Williams  tells  the  fans  their  trial 
is  about  to  begin"  and  announces  the  team's 
intention  to  compete  "with  teams  like  the 
Yankees  and  Red  Sox." 

Aug.  6— He  backs  off,  saying  the  trial 
quote  was  "just  a  big  blowup.  To  have  a 
better  team  with  better  players,  we  must 
have  better  revenues.  To  do  this,  we  need 
great  support  from  Baltimore,  not  just  good 
support. "  Talk  of  a  new  stadium  in  Camden 
Yards  again  surfaces. 


Aug.  18— During  a  five-game  series  with 
the  Yankees  that  draws  a  major-league 
record  253.636  fans.  Williams  again  com- 
plains about  the  traffic  problem.  "The  worst 
thing  a  baseball  franchise  can  do  to  its  prod- 
uct is  to  lock  the  family  in  its  car  in  traffic. 

Aug.  25— City  police  reveal  they  secretly 
tailed  Williams  from  the  stadium  to  the  city 
line  after  a  game  and  timed  his  car  in  19 
minutes.  "If  I  had  known,  we  probably 
would  have  driven  more  slowly,"  says  Wil- 
liams. 

Nov.  12— The  owner  again  pledges  "the 
time  may  come  when  I  leave  baseball,  but 
baseball  will  never  leave  Baltimore."  After  a 
season  in  which  the  Orioles  draw  1,797,438 
fans,  he  says  that  in  his  rookie  year  "I 
didn't  make  many  mistakes,  but  the  ones  I 
made  were  beauts.  I  promise  you  there 
won't  be  any  more." 

1981 

March  2— Williams  expresses  confidence 
that  baseball's  labor  dispute  can  be  resolved 
without  his  getting  involved  in  the  negotia- 
tions. 

May  22— Williams  says  he  senses  "intrac- 
tability" in  the  negotiations  and  admits  "for 
the  first  time  I  feel  very  gloomy  about  the 
situation." 

May  27— The  owners'  chief  negotiator, 
Ray  Brebey,  calls  Williams  "a  loose  cannon" 
in  the  fraternity.  "'I  can't  believe  he  would 
show  such  bad  judgment  as  to  mean  me," 
says  Williams.  ""I've  spent  my  whole  life  be- 
lieving in  principles  over  lunacy,  and  it 
would  be  lunacy  to  have  a  strike  in  base- 
ball." 

June  12— Baseball's  players  go  on  strike 
and  Williams  feels  "so  down  and  depressed, 
I  just  find  it  incomprehensible  that  we're  in 
this  situation." 

June  14— Williams  requests  direct  involve- 
ment in  the  negotiations,  pointing  out  that 
no  member  of  the  Player  Relations  Commit- 
tee is  a  majority  owner.  The  request  is 
denied. 

June  16— Williams,  New  York  Yankees 
principal  owner  George  Steinbrenner  and 
Texas  Rangers  owner  Eddie  Chiles  demand 
progress  in  a  meeting  with  American  League 
president  Lawrence  MacPhail.  Two  days 
later.  Steinbrenner  issues  a  statement  sup- 
porting the  owners'  bargaining  team.  "Oh, 
well,  that's  one  over  the  side.  They'll  be 
sending  Chiles  and  me  to  Lower  Slobbovia," 
says  Williams. 

July  17— The  owners  meet  and  the  PRC 
presents  a  proposal  to  the  players  that  Wil- 
liams says  "represented  very  significant 
movement.  Unfortunately,  it  didn't  elicit 
any  response." 

July  24— Williams  says  Marvin  Miller  "has 
lost  control  of  the  union,"  venting  his  frus- 
tration after  both  sides  stand  fast. 

July  27— At  the  urging  of  Williams,  the 
owners  hold  another  meeting,  saying,  ""we 
must  settle  this  week."  He  adds,  ""I  think 
we're  going  to  have  a  good  old  country 
meeting  involving  separate  confabs  for  the 
more  moderate  American  Leaguers  and  the 
hardline  National  Leaguers,  then  a  joint  ses- 
sion. 

July  31— Williams  is  on  a  holiday  at  Mar- 
tha's Vineyard  when  the  strike  is  setted.  He 
expressed  relief  and  rays,  ""The  best  thing  to 
come  out  of  the  agreement  was  a  war  or 
peace.  This  is  something  we  should  never 
forget.  It  must  never  happen  again." 

Aug.  4— Williams  is  being  credited  with  ex- 
erting influence  on  the  talks  in  the  final 
days.  "Everyone  said  I  made  a  tremendous 
impact,  but  I  don't  know, "  he  says.  "I  don't 
understand  what  they  understand.  I  don't 


care  who  gets  the  credit  as  long  as  we  got 
something  done." 

Aug.  10— Williams  talks  to  his  players, 
telling  of  his  pride  that  "we  all  stayed  to- 
gether for  50  days.  We  suffered  terrible  ad- 
versity, but  we  never  wavered  and  never 
came  apart,"  Meanwhile,  the  PRC  hires  law- 
yers to  check  on  the  strike  conduct  of  Wil- 
liams. Steinbrenner  and  Chiles.  "I  hope 
they  charge  me  and  try  to  fine  me,"  says  a 
defiant  Williams.  "I  can't  wait.  They'll 
think  they're  in  an  eggbeater." 

Oct.  2— With  manager  Earl  Weaver  hint- 
ing at  retirement,  Williams  says  he  is  enti- 
tled to,  "but  I  would  not  want  him  to  wait 
until  the  middle  of  next  season  to  let  us 
know,  I  would  want  him  to  let  us  know 
before  the  season  started." 

Oct.  4— Evaluating  the  season  as  a  whole. 
Williams  says.  "We  just  peaked  too  late.  We 
thought  we  were  leading  into  the  final  third 
of  the  season.  It  was  Just  a  bad  year  all 
around.  I  feel  like  holding  a  New  Year's  Eve 
party  because  the  season  is  finally  over. 
"We  [baseball]  didn't  do  anything  right." 

Dec.  11— Williams  is  appointed  by  fellow 
owners  to  baseball's  Executive  Council, 
which  advises  the  commissioner.  "I'm  sur- 
prised, but  happy,"  he  says.  Chiles  is  elected 
to  the  Player  Relations  Committee  at  the 
same  time. 

Jan.  27— Williams  admits  discussions  with 
other  owners  about  replacing  commissionier 
Bowie  Kuhn.  "I've  told  him  [Kuhn)  face  to 
face  that  I  did  not  admire  his  leadership  in 
1981,"  says  Williams.  "The  work  stoppage 
could  have  been  averted,  should  have  been. 
We  have  to  restructure  baseball  and  have 
the  kind  of  commissioner  who  has  the  confi- 
dence of  both  management  and  labor." 

Feb.  25— Williams  undergoes  surgery  for 
the  second  time  to  remove  a  small  cancerous 
tumor.  The  first  operation  was  in  1977. 

March  15— Williams  steadfastly  denies 
that  the  Orioles  are  for  sale.  "I  thought  I 
was  in  heaven  today  when  I  woke  up,"'  he 
says.  "I'm  here  at  spring  training  and  I'm 
with  the  club." 

March  17— Williams  makes  peace  with 
Kuhn,  reflecting  that  ""the  commissioner's 
job  is  difficult  one.  I  think  I've  been  unfair 
at  times,  and  I  regret  it."  He  cites  the  con- 
flicts besetting  the  commissioner  and  asks 
that  his  powers  not  be  diluted. 

April  8— On  a  survey  of  the  percentage  of 
Washington-area  fans  at  Memorial  Stadium, 
the  owner  says  "nobody  knows  what  the 
real  number  is.  You  could  go  out  and  count 
cars  and  look  at  license  plates,  but  even  that 
wouldn't  work.  You  just  can't  ask  everybody 
where  they're  coming  from." 

April  14— Williams  announces  a  complicat- 
ed one-year  lease  with  the  city  whereby  the 
club  will  split  profits  depending  on  attend- 
ance. More  fans  will  mean  a  higher  share 
for  the  city. 

May  13— After  the  Orioles  fall  9V4  games 
behind  first-place  Boston,  Williams  says, 
"my  patience  is  running  thin." 

June  28— Rumors  that  Weaver  will  retire 
and  manage  in  New  York  rankle  Williams, 
who  admits  it  is  a  problem.  '"I  wish  Earl 
hadn"t  announced  he  was  going  to  retire  at 
the  end  of  year."  he  says.  "I'm  not  anxious 
to  have  a  new  manager.  I'd  like  to  keep  the 
one  we  have.  I  think  he  will  find  retirement 
unchallenging." 

Aug.  13— After  the  team  loses  12  times  in 
17  games,  Williams  goes  to  Boston  for  a  per- 
sonal, inspection.  ""It's  almost  as  if  they're  in 
a  coma,  but  somehow  we're  going  to  have  to 
figure  a  way  to  come  out  of  it,"  he  says. 

Aug.  13- The  players  rave  about  Williams 
eloquence  after  his  first  clubhouse  meeting 
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with  them:  theii,  they  beat  the  Red  Sox,  5- 
2. 

Aug.  17— Weaver  agrees  to  stay  as  a  scout 
and  consultant  in  1983.  "Earl  doesn't  want 
to  manage  anywhere  next  season."  says  Wil- 
liams, who  adds  that  he  will  wait  until  the 
year  ends  to  move  on  a  new  manager.  "I'll 
have  major  input,"  Williams  says.  Simulta- 
neously, Kuhn  receives  a  vote  of  support 
from  the  American  League  at  an  owners 
meeting  with  Williams  leading  the  oratory. 

Sept.  4— Williams,  general  manager  Hank 
Peters  and  Weaver  are  at  odds  over  Wea- 
ver's successor.  Williams  favors  one  the 
young  breed,  like  Tony  LaRussa.  Weaver  is 
backing  Cal  Ripkin  Sr.  and  Peters  is  for 
John  McNamara. 

Oct.  5— While  the  Orioles  are  in  the  proc- 
ess of  losing  the  division  by  a  game  in  an  ex- 
hilarating final  series  against  Milwaukee. 

Nov.  12— Williams  is  attending  to  legal 
duties  elsewhere  when  compromise  candi- 
date Joe  Altobelli  is  hired  to  manage. 

19S3 

Feb.  8— The  $22  million  stadium  improve- 
ment loan  is  dead.  Williams  wants  a  $7.5 
million  loan  from  the  state  to  improve  the 
stadium  for  baseball.  In  exchange,  he  offers 
to  sign  a  six-year  lease.  The  Colts  are  also 
interested  in  such  an  arrangement. 

March  30— In  his  first  statement  on  Alto- 
belli. Williams  says,  "We  thought  he  was 
the  best  available  man.  I  think  he  was 
uniquely  qualified  to  step  in  at  the  moment 
because  he  has  managed  many  of  these 
players.  He  has  major-league  experence. 
something  neither  Cal  Ripkin  nor  Ray 
Miller  had. "  He  says  that  if  the  Orioles  ever 
become  a  bad  team.  "I  am  going  to  be  in  big 
trouble  in  this  market  because  this  town 
will  not  support  a  losing  baseoall  team." 

June  2— In  a  rambling  discourse.  Colts 
owner  Robert  Irsay  says  he  won't  sign  a 
lease  until  Williams  does  and  vows  to  stay  in 
Baltimore,  "unless  you  throw  us  out.  If  I 
sign  and  he  doesn't,  the  first  thing  I  do  is 
eliminate  the  dugouts.  What  is  Bennett 
going  to  do? "  The  $7.5  million  improve- 
ments are  passed  by  the  legislature.  Wil- 
liams says  he  is  "delighted"  the  Colts  are 
staying,  "but  I  don't  know  what  our  signing 
has  to  do  with  what  Irsay  does.  What  he 
does  is  a  matter  of  total  indifference  to  me. 
We're  neogiating  in  good  faith." 

Aug.  2— Under  heavy  pressure,  Kuhn  re- 
signs as  commissioner,  10  days  before  his 
term  is  to  expire.  He  agrees  to  stay  until 
Dec.  31.  Williams  says  Kuhn  "acted  out  of  a 
sense  of  selflessness"  and  assails  the  owners' 
rule  that  requires  a  three-quarters  majority 
to  approve  a  commissioner. 

Oct.  5— Williams  pronounces  his  satisfac- 
tion with  attendance,  which  has  reached 
2,042.071.  He  now  says:  "It  doesn't  seem  fea- 
sible to  go  downtown.  It  wouldn't  improve 
our  parking  situation,  and  that's  the  major 
problem  we  have  now." 

Oct.  16— Williams  donates  the  world 
championship  trophy  to  the  people  of  Balti- 
more. "The  way  I  feel  now.  there  has  been 
no  greater  thrill  in  my  life  than  the  world 
championship."  says  Williams. 

Nov.  18— Williams  returns  to  Washington 
after  having  a  small  tumor  on  his  lung  re- 
moved. 

1M« 

Jan.  29— The  city  rejects  a  six-year  lease 
deal  t>ecause  of  major  new  demands  by  Wil- 
liams, who  is  called  as  difficult  to  deal  with 
as  Irsay.  The  Colts'  owner  had  stopped  talk- 
ing with  the  city.  "I  don't  know  what  the 
problems  are:"  says  Williams,  who  wants  all 
concessions  revenues,  all  scoreboard  adver- 


tising and  a  state-of-the-art  scoreboard 
among  other  things.  The  partnership  agree- 
ment with  the  city  has  ended. 

Jan.  30— Williams  says  he  has  waited  more 
than  a  month  for  the  city  to  respond  to  his 
lease  proposal  and  expresses  annoyance 
that  the  only  word  he  has  heard  has  been 
""through  the  press.  We  do  not  believe  that 
is  the  way  to  conduct  negotiations."  The 
city  prepares  a  counter-proposal  and  Mayor 
Schaefer  says,  "There's  been  too  much 
talk. " 

Feb.  28— Peters  and  Altobelli  receive  con- 
tract extensions.  Peters  for  five  years.  Alto- 
belli for  one.  Williams  says  publicity  over 
the  lease  talks  has  been  ""outrageously 
unfair.  The  Orioles  paid  the  highest  reve- 
nue for  use  of  an  American  League  park." 

Feb.  28— Williams  says,  ""I  have  a  convic- 
tion that  the  decision  will  be  reached  quick- 
ly" regarding  a  new  commissioner.  Kuhn's 
second  contract  extension  has  expired. 
Peter  Ueberroth  is  named  new  commission- 
er several  days  later. 

April  2— Williams  tells  Schaefer  he  will  do 
"everything  to  help  Baltimore  regain  an 
NFL  franchise"  after  Irsay  flees  for  Indian- 
apolis. 

April  10— Talk  of  a  new  stadium  in  Port 
Covington  surfaces  among  city  planners,  but 
no  one  consults  Williams.  "Obviously  if 
you're  going  to  build  a  stadium,  you  would 
talk  to  the  tenant,"  he  says. 

April  11— With  the  shock  of  the  Colts 
leaving  still  fresh.  Williams  tells  the  fans 
"the  Orioles  are  here  for  life  .  .  .  my  life- 
time. I'm  not  moving.  I'd  like  to  own  an 
NFL  team  in  Baltimore.  I  would  tidy  things 
up.  The  courts  did  away  with  that  cross- 
ownership  rule  a  few  years  ago,  so  legally 
there  is  nothing  to  stop  me."  He  says  he  will 
use  his  influence  with  acquaintances  in  the 
NFL  to  restore  a  franchise  that  can  be 
"great  again  "  and  declares  he  has  never  had 
any  doubts  about  reaching  an  agreement 
with  Schaefer  on  a  lease. 

July  11— Lease  negotiations  are  completed 
successfuly.  It  is  a  modified  agreement  with 
the  city's  share  still  dependent  on  the 
team's  financial  success. 

Aug.  23— The  owner  says:  "We're  going  to 
make  changes,  lots  of  changes  before  next 
season.  We  really  hurt  oursevles  by  keeping 
the  status  quo.  You  have  to  shake  things  up 
to  leep  the  players  motivated.  I  should  have 
trusted  my  instincts,  but  fell  into  a  familiar 
trap.  Were  going  to  take  a  long,  hard  look 
at  our  farm  system  to  see  what's  out  there. 
We've  got  to  look  everywhere  for  help,  espe- 
cially in  the  free-agent  market."  He  adds 
that  ""it"s  great  the  fans  are  supporting  us. 
but  you  always  have  a  legacy  from  a  cham- 
pionship team."  On  Altobelli:  "I'm  not 
about  to  give  him  a  vote  of  confidence. 
That's  like  getting  a  kiss  from  the  Mafia 
godfather." 

Nov.  7— Frank  Robinson  is  hired  by  Wil- 
liams, giving  the  Orioles  six  coaches  and 
creating  an  uncertainty  about  Altobelli's 
job. 

Dec.  10— The  Orioles  begin  the  free-agent 
plunge,  signing  Lee  Lacy  to  a  four-year  con- 
tract at  $650,000  annually.  Fred  Lynn  and 
Don  Aase  later  sign  with  the  club,  which  in- 
vests $11  million.  "We  felt  we  had  to  find  re- 
placements elsewhere, "  says  Williams  after 
the  club  loses  Ken  Singleton,  Benny  Ayala 
and  Al  Bumbry.  Hank  Peters,  who  had  col- 
lapsed from  exhaustion  at  the  World  Series, 
is  opposed  to  firing  Altobelli  and  begins  to 
have  a  long  siege  of  disagreements  with  the 
owner. 


Jan.  14— Williams  undergoes  cancer  sur- 
gery for  the  fifth  time. 

Jan.  21— Williams  says  he  has  no  objec- 
tions to  a  long-term  lease  if  it  is  one  of  the 
conditions  for  building  a  new  $80  million 
stadium,  which  is  to  be  lobbied  for  by  a  task 
force. 

March  4— As  talk  of  a  downtown  stadium 
re-surfaces,  Williams  announces  his  opposi- 
tion to  a  dual-purpose  stadium.  ""One 
[sport]  always  suffers,"  he  says. 

June  12— Williams  meets  with  Weaver  to 
offer  him  a  contract  to  return  as  manager. 

June  13— After  several  days  of  dangling, 
Altobelli  is  fired.  Weaver  is  re-hired  and 
Williams  says  "in  making  the  move  we  tried 
to  get  the  best  guy  we  could  and  we  simply 
got  the  best. "  The  Orioles  have  a  29-26 
record  when  they  make  the  first  mid-season 
managerial  change  since  1968.  when  Weaver 
replaced  Hank  Bauer.  The  owner  is  criti- 
cized for  the  way  the  change  was  handled. 

Sept.  13— Williams  undergoes  sixth  cancer 
surgery. 

1986 

Jan.  25— The  feud  with  Peters  escalates 
when  Doug  Melvin  is  hired  as  a  special  as- 
sistant to  Williams  and  Peters  without 
Peters'  knowledge. 

March  2— Williams  denies  a  rift  with 
Peters  as  "totally  false,  absolutely  ridicu- 
lous." 

March  2— The  owner  pledges  more  in- 
volvement and  explains:  "People  say  I'm  a 
meddler.  I  call  it  being  a  governor.  I  have  a 
substantial  interest  in  this  club  and  I'm 
going  to  protect  it.  The  team  is  always  on 
my  mind.  It  nags  at  me.  It's  distracting.  I 
want  to  win  it  all  again.  I  want  to  win  it 
three  times." 

June  13— On  his  first  visit  to  Baltimore  as 
a  Yankees  coach.  Altobelli  says  of  Williams: 
"It  would  have  been  easier  to  take  [his 
firing]  if  it  had  been  done  by  someone  in 
baseball  you  honestly  respected." 

July  20— Williams  expresses  dispppoint- 
ment  about  the  team  and  is  convinced,  ""this 
is  the  best  team,  with  more  talent,  than  any 
we've  ever  had."  However,  the  Orioles  fin- 
ished the  season  last  in  the  East  Division 
after  being  2¥i  games  out  on  Aug.  6.  Weaver 
announced  in  September  he  wouldn't  return 
for  1987. 

Aug.  20— Williams  criticizes  Eddie  Murray 
and  questions  the  first  baseman's  off-season 
work  habits.  "Murray  hasn"t  given  us  a  good 
year,"  he  says.  "Look  at  his  extra-base  hits. 
And  his  fielding.  It's  really  hurt  us.  He's  in- 
fluencing the  other  guys.  At  his  age  [30] 
he's  got  to  work  in  the  off-season:  it's  a  full- 
time  job."  He  also  suggests  moving  Cal 
Ripken  to  third  base. 

1987 

Feb.  18— During  a  long  period  of  silence 
by  the  owner.  Gov.  Schaefer  says  Williams 
wants  a  baseball  stadium  in  Camden  Yards, 
period.  Williams  does  reiterate  his  intention 
to  stay  in  Baltimore.  Tm  not  going  any- 
where, for  God's  sake." 

Feb.  20— With  the  stadium  issue  flaring 
again.  Williams  says.  ""I've  become  an  SOB 
to  a  lot  of  people  because  everyone  assumes 
I  could  be  an  SOB.  But  I've  never  been  an 
SOB.  I  don't  know  how  much  time  I  have 
left,  but  I'm  not  going  to  start  being  an  SOB 
now.  At  no  time  have  I  ever  threatened  I 
was  going  anywhere.  I  know  the  Irsay  thing 
is  part  of  this.  But  it  is  not  my  lifestyle  to 
badger  or  threaten  anyone  or  to  break  my 
word  or  make  demands  ...  I  think  the  con- 
cern is  I  might  die  and  my  estate  might  sell 


the  franchise.  I  think  that's  the  greatest 
fear." 

Feb.  27— Williams  says  he  "doesn't  feel 
compelled  "  to  talk  to  Murray,  but  would  be 
glad  to  have  a  meeting.  "What  I  said,  I  said. 
It  was  unproductive." 

March  4— Williams  testifies  before  the 
General  Assembly  for  a  downtown  stadium. 

Oct.  5— The  uneasy  truce  culminates  in 
the  firing  of  Hank  Peters  and  Tom  Gior- 
dano, his  major  lieutenant.  Williams  says, 
"You  will  be  hearing  much  more  from  me 
from  this  day  on.  Maybe  I'm  not  emotional- 
ly suited  to  this  game  .  .  .  But  I  kind  of 
have  the  Harry  Truman  theory:  The  buck 
stops  here.  I  take  all  the  blame.  I  don't  try 
to  parcel  it  out.  I  am  an  impatient  person.  I 
suppressed  that  impatience  to  the  point  of 
exhaustion."  He  says  one  man  will  no  longer 
be  responsible  for  all  operations,  that  man- 
ager Cal  Ripken's  contract  will  probably  be 
■"rolled  over"  and  that  he  will  "not  get  into 
criticism  of  Hank  Peters." 

Nov.  10— Roland  Hemond  is  named  vice 
president  of  baseball  operations,  Frank  Rob- 
inson a  special  assistant  to  Williams,  Doug 
Melvin  director  of  player  personnel.  Calvin 
Hill  vice  president  for  administrative  per- 
sonnel and  Ripken  re-hired  as  manager. 
"This  is  not  the  end.  This  is  not  the  begin- 
ning of  the  end.  This  is  the  end  of  the  be- 
ginning." says  Williams. 

Dec.  18— Maryland  Stadium  Authority 
chairman  Herbert  J.  Belgrad  says  lease  ne- 
gotiations with  the  Orioles  are  going  slowly, 
partly  because  of  the  city's  involvement 
with  the  move  of  the  St.  Louis  football 
team. 


Jan.  19— The  Orioles  extend  their  lease  at 
Memorial  Stadium  for  another  year. 

Jan.  20— Williams  is  back  at  his  Washing- 
ton offices  after  another  trip  to  the  hospital 
and  grants  his  first  interview  of  the  year. 
He  says,  "If  I  die,  the  club  would  be  sold," 
not  remain  in  the  family,  admits  he  had 
failed  to  realize  until  recently  that  Murray 
""is  a  very  sensitive  guy"  and  said  he  hoped 
to  sign  a  lease  for  the  stadium  ""very  quick- 
ly." 

Jan.  26 — Schaefer  expresses  his  impa- 
tience with  the  status  of  the  lease  negotia- 
tions and  says  he  may  engage  Williams  in 
direct  talks. 

March  14— Williams  and  Schaefer  meet, 
then  schedule  another  meeting  about  the 
lease.  ""We  didn't  come  to  what  I  would  call 
total  conclusions,"  says  Schaefer.  ""But  I  am 
convinced  as  of  today  that  he  wants  to  sign 
a  lease."  Williams  is  not  talking. 

March  29— The  Orioles  remain  mum  on 
the  lease  talks,  but  indications  of  progress 
surface.  Schaefer  says  the  major  problems 
have  been  reduced  "four  .  .   to  one." 

April  4— On  Opening  Day  at  Memorial 
Stadium,  Williams  says  his  negotiators  and 
the  Stadium  Authority  are  ""very  close"  on  a 
lease  agreement  for  the  proposed  stadium 
and  said  he  had  agreed  on  a  contract  exten- 
sion at  Memorial  Stadium  "through  the 
construction  of  a  new  stadium." 

April  12— Ripken  is  fired  after  an  0-6  start 
and  Frank  Robinson  becomes  manager. 
Hemond  says  he  made  the  move  after  con- 
sulting with  Williams. 

April  20— The  Orioles  break  the  loss 
record  for  a  start,  going  to  0-14  with  an  8-6 
loss  at  Milwaukee.  Schaefer  expresses  con- 
cern about  the  lack  of  progress  in  the  lease 
negotiations. 

April  22— Belgrad  says  negotiators  in  the 
stadium  talks  have  made  significant 
progress  regarding  concessions. 


April  29— Schaefer  says  Williams  has  been 
cooperating  fully  in  the  long  negotiations  to 
complete  a  long-term  lease  and  predicts  the 
matter  will  end  successfully  within  a  few 
days. 

April  30— The  owner  calls  Robinson  with 
congratulations  on  the  team's  first  victory 
after  a  21 -game  losing  streak. 

May  1— The  Orioles  and  Maryland  Stadi- 
um Authority  reach  agreement  on  the 
major  issues  for  a  15-year  lease  at  the  down- 
town stadium. 

May  2— Nine  months  of  negotiations  end 
as  Schaefer  officially  announces  agreement 
on  a  15-year  lease  with  a  five-year  option 
during  pre-game  ceremonies  at  Memorial 
Stadium.  Williams,  who  is  in  ill  health,  de- 
clines interviews.  It  is  his  last  appearance  at 
an  Orioles  game. 

May  5— A  guaranteed  season-ticket  agree- 
ment with  Baltimore  business  leaders  is  re- 
vealed as  a  key  portion  of  the  lease.  The 
business  community  guarantees  purchase  of 
tickets  whenever  sales  fall  below  minimum 
levels.  This  is  seen  as  a  major  factor  in  Wil- 
liams' willingness  to  sign  the  lease. 

May  14— Sources  in  the  local  business 
community  reveal  that  Williams  has  indicat- 
ed a  desire  to  sell  the  team,  reversing  his 
previous  position  on  the  matter.  He  has  had 
talks  with  Jerold  Hoffberger,  from  whom  he 
purchased  the  Orioles  in  1979. 

May  31— Williams  appoints  Larry  Luc- 
chino.  his  top  aide,  as  the  team's  acting 
president.  Lucchino  will  give  the  owner  a 
greater  presence  in  the  club's  daily  oper- 
ations, since  Williams'  visits  to  Memorial 
Stadium  have  become  less  frequent. 

June  9— Sources  are  quoted  as  saying  Wil- 
liams has  rejected  at  least  two  offers  of 
more  than  $60  million  to  buy  the  team. 

July  7— Williams  or  his  representatives 
are  rer>orted  to  be  in  negotiations  with 
USF&G  that  could  result  in  the  transfer  of 
the  Orioles.  They  are  considered  the  most 
detailed  talks  regarding  a  sale  since  Wil- 
liams began  to  entertain  offers  for  the  team. 

[From  the  Evening  Sun,  Aug.  15,  1988] 

When  He  Took  Over.  He  Breathed  New 

Life  Into  a  Groggy  Baseball  City 

(By  Jim  Henneman) 

When  Edward  Bennett  Williams  first 
came  to  town  he  was  painted  as  the  Grinch 
of  summer,  the  man  who  would  take  base- 
ball from  Baltimore.  At  the  price  he  paid- 
far  less  than  the  reported  $12  million— it 
would  have  been  a  major-leage  steal. 

But  if  the  late  owner  of  the  Orioles  left  a 
legacy  to  this  city,  it  is  that  he  awakened  in- 
terest in  what  had  been  a  shaky  franchise. 
Williams  was  much  more  successful  market- 
ing his  organization  than  he  was  strength- 
ening it. 

Because  of  that,  the  Orioles  are  a  remark- 
able attendance  success  story  today  despite 
the  worst  record  in  baseball  over  the  last 
three  seasons.  They  barely  missed  becoming 
the  first  last-place  team  to  draw  2  million  in 
1986,  falling  26,822  short  only  because  of 
three  rainouts.  They  attracted  1.835.692  to 
see  a  team  that  lost  95  games  in  1987.  and 
will  come  close  to  1,750,000  this  year  with  a 
team  that  opened  the  season  with  a  record 
for  futility  and  will  lose  in  excess  of  100 
games. ' 

This  is  the  same  team,  in  the  same  city, 
that  averaged  14,407  while  barely  attracting 
a  million  people  with  a  club  that  won  90 
games  just  10  years  ago.  That  was  the  year 
before  EBW  bought  the  club,  ending  Jerold 
Hof fberger's  five-year  search  for  new  owner- 
ship and  signaling  panic  among  those  who 


envisioned  the  Orioles'  flying  to  Washing- 
tons  RFK  Stadium. 

To  this  day  nobody  is  quite  sure  how  Wil- 
liams surfaced  as  the  buyer,  but  there  can 
be  no  doubt  he  is  almost  solely  responsible 
for  establishing  Baltimore  as  a  solid  major 
league  baseball  city  and  spurring  it  toward 
the  Camden  Yards  Complex.  One  of  Wil- 
liams' last  acts  with  the  Orioles  was  to  sign 
a  15-year  lease  that  assures  the  baseball 
half  of  the  dual-stadium  project  will  be 
built. 

Williams  was  a  latecomer  to  the  negotia- 
tions to  buy  the  Orioles  but.  as  is  his 
custom,  once  he  moved  it  was  a  done  deal. 
In  late  1978  and  early  1979.  Hoffberger  was 
in  lengthy  negotiations  with  William  Simon, 
former  U.S.  Treasury  secretary,  whose  D.C. 
connections  aroused  a  lot  of  concern. 

Not  enough  concern,  however,  to  uncover 
a  local  buyer  despite  Hoffberger's  relatively 
modest  $12  million  price  tag.  It  was  never 
really  explained  why  the  Simon  deal,  which 
appeared  complete,  fell  through— but  when 
it  did.  Williams  slipped  quietly  through  the 
back  door. 

As  Simon's  counsel.  Williams  was  armed 
with  all  the  information  he  needed,  and  in 
the  space  of  two  months  he  hammered  out  a 
deal  others  had  been  kicking  around  for  five 
years.  But  its  doubtful  if  even  Williams  sus- 
pected how  good  a  deal  it  would  turn  out  to 
be. 

Since  the  1979  season  had  begun  and  the 
sale  was  consummated  in  June,  it  was 
agreed  that  Williams  wouldn't  take  over 
until  1980.  But  the  financial  fortunes  of  the 
Orioles  in  1979  figured  heavily  in  the  sale. 

Hoffberger  had  never  wavered  from  his 
$12  million  asking  price.  That  figure,  howev- 
er, included  $2  million  in  convertible  assets, 
making  the  bottom-line  price  $10  million. 
With  a  season  already  under  way,  there  was 
a  clause  written  into  the  contract  to  protect 
Hoffberger  against  any  losses  that  year. 

The  stipulation  was  that  if  the  Orioles 
lost  money  in  1979,  the  losses  would  be 
added  to  the  sales  price.  However,  if  the 
team  made  money,  the  profits  would  be  de- 
ducted from  the  purchase  price.  Shortly 
after  the  sale  was  announced,  the  Orioles 
went  on  a  roll  that  delivered  a  pennant  and 
a  record  attendance  of  1.681.009  that  was 
almost  half-million  more  than  they  had 
ever  drawn  before.  The  result  was  a  profit 
of  more  than  $1  million  that,  in  effect,  low- 
ered the  price  of  the  club  to  approximately 
$8.75  million. 

Make  no  mistake,  there  were  equal  doses 
of  fear  and  persuasion  in  the  Orioles'  stun- 
ning climb  up  the  attendance  ladder.  The 
day  it  was  announced  that  Williams  had 
bought  the  team,  the  front-page  headline  of 
The  News  American  read:  "Bye.  Bye  Bird- 
ies." The  accompanying  story  said  Williams 
planned  to  play  13  games  in  Washington  in 
1980.  increase  the  number  gradually  and 
eventually  move  the  team. 

However,  by  the  time  the  sale  was  an- 
nounced, it  was  too  late  to  make  any 
changes  in  the  1980  schedule.  In  addition, 
the  schedule  was  subject  to  the  approval  of 
the  players,  who  were  already  dug  in  and 
looking  for  bargaining  hammers  for  negotia- 
tions that  ultimately  led  to  a  strike  delayed 
in  1981. 

Unknowingly,  the  players  and  the  impend- 
ing strike  were  allies  as  Baltimore  attempt- 
ed to  keep  all  the  Orioles'  games  at  Memori- 
al stadium. 

Williams  never  acknowledged  any  plans  to 
play  a  partial  schedule  at  RFK.  and  he  reit- 
erated a  previously-stated  belief  that  the 
owner  of  a  sports  team  merely  held  it  in 
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trust  for  the  city  it  represented,  while  de- 
claring his  allegiance  to  Baltimore.  But 
always  there  was  the  veiled  threat,  which 
was  aided  immensely  by  the  short-term 
sweetheart  lease  Williams  inherited  at  Me- 
morial Stadium. 

All  these  factors  meshed  with  the  fact 
that  1979  was  the  first  year  of  the  Orioles" 
highly  visible  promotional  marriage  to  radio 
station  WFBR.  Everything,  including  Wil- 
liams' purchase  of  the  team,  came  together 
at  the  right  time. 

At  Williams  insistence,  the  Orioles  were 
marketed  as  heavily  in  Washington  as  they 
were  in  Baltimore.  In  a  subtle  way.  it 
became  a  regional  team,  the  office  staff  tri- 
pled and  within  four  years  the  Orioles  were 
drawing  2  million  fans  per  year  and  nobody 
was  even  thinking  of  playing  games  any- 
where but  Memorial  Stadium  or  in  the  new 
facility  to  be  built  in  Camden  Yards. 

Williams'  hands-on  approach,  especially  in 
recent  years,  became  more  obvious  in  the 
baseball  operations,  but  he  had  been  an  ac- 
tivist in  the  business  end  from  Day  One. 

The  team  that  won  the  1983  World  Cham- 
pionship was  basically  the  same  as  the  one 
that  won  the  American  League  pennant  in 
1979,  meaning  virtually  all  the  parts  were 
inherited.  By  1983,  however,  an  era  was 
ending,  not  starting.  A  total  of  14  players  on 
that  club  would  be  finished  within  two 
years,  most  gone  in  half  that  time. 

The  band-aid  treatment  of  free  agency 
didn't  work,  the  earlier  strains  on  the  minor 
league  department  had  taken  their  toll  and 
the  team  was  in  a  serious  state  of  decay. 

On  the  day  Edward  Bennett  Williams 
died,  the  Orioles  had  the  worst  record,  but 
the  most  fans  per  victory,  in  baseball.  You 
could  debate  the  rest  of  the  year  over  how 
much  of  the  blame  he  should  take  for  the 
team's  standing  without  resolving  the  point. 

But  don't  even  raise  a  question  about  who 
is  most  responsible  for  busier  turnstiles  at 
Memorial  Stadium.  If  he  accomplished 
nothing  else.  EBW  managed  to  establish  the 
Baltimore  franchise. 

It  took  a  little  persuasion,  a  little  more  ag- 
gressiveness and  a  lot  of  fear,  but  Edward 
Bennett  Williams  wound  up  making  believ- 
ers out  of  a  lot  of  people,  most  likely  him- 
self included. 

(From  the  Evening  Sun.  Aug.  15. 1988] 

Weaver:  Williams  Was  Boss 

(By  Jim  Henneman) 

Of  all  the  baseball  people  he  had  around 
him,  the  late  Edward  Bennett  Williams 
always  seemed  most  comfortable  with  Earl 
Weaver. 

The  former  Orioles'  manager  was  per- 
ceived as  one  who  could  control  his  owner, 
or  at  least  keep  him  under  wraps.  But  that 
wasn't  the  case  at  all.  Weaver  said  last  night 
from  his  home  in  Florida. 

"I  was  the  employee  and  he  was  the  em- 
ployer,"  said  Weaver,  "and  I  did  anything 
he  asked  me  to  do." 

Weaver,  who  celebrated  his  58th  birthday 
yesterday,  remembered  Williams  as  an  un- 
derstanding, not  demanding  owner. 

"He  never  complained,"  said  Weaver. 
"There  were  times  he  was  disappointed,  or 
discouraged,  but  he  didn't  complain.  And 
when  he  talked,  he  was  probably  one  of  the 
most  logical  people  you  could  talk  to. 

"I  had  been  a  baseball  person  all  my  life, 
and  when  we  talked  he'd  end  up  saying,  'Do 
what  you  think  is  best.'  He  was  that  way 
with  me,  and  I  think  he  was  that  way  with 
Hank  [former  GM  Hank  Peters],  too. 

"I'm  just  sorry. "  said  Weaver,  "that  in 
1986  this  second  year  after  EBW  had  lured 


him  out  of  retirement]  I  couldn't  have  given 
him  better  advice.  And  I  think  Hank  feels 
the  same  way." 

Weaver  also  says  he  saw  a  side  of  Williams 
that  few  others  saw. 

"One  thing  I  remember  about  him  the 
most  is  that  he  had  an  outstanding  sense  of 
humor."  said  Weaver.  "He  had  to  be  a  very 
intelligent  man  because  he  could  laugh 
about  a  lot  of  things.  The  last  time  I  saw 
him  was  during  spring  training  and,  with  all 
of  his  physical  troubles,  he  was  still  a  guy 
who  could  laugh  with  you.  That's  one  of  the 
things  I'll  remember  most  about  him. 

"He  was  a  guy  baseball  needed,  and  we're 
all  sorry  he's  gone." 

[From  USA  Today.  Aug.  15.  1988] 

Friends  Remember  Williams  as  a  Man  Who 

Liked  Contests 

(By  John  Bannon) 

Edward  Bennett  Williams  relished  1983. 

The  Washington  Redskins  won  the  Super 
Bowl.  Williams  was  a  minority  owner.  The 
Baltimore  Orioles,  his  baseball  team,  won 
the  World  Series. 

Williams  liked  to  win.  Saturday.  Wil- 
liams—one of  the  nation's  foremost  trial 
lawyers  and  sports  personalities— lost  his  11- 
year  fight  with  cancer.  He  was  68. 

■"He  was  a  battler,  a  winner.""  Orioles  man- 
ager Frank  Robinson  said.  "Even  though  he 
was  sick,  in  the  back  of  my  mind,  I  thought 
he  would  pull  through."" 

Williams  had  a  deserved  reputation  for 
persuasion. 

"He  was  the  toughest  guy  in  the  country 
in  a  public  debate.""  said  Peter  Ueberroth, 
basebairs  commissioner.  "In  an  open  forum. 
I  had  my  hands  full." 

In  the  courtroom,  he  used  those  oratory 
talents  to  defend  such  notable  clients  as 
Sen.  Joe  McCarthy,  Jimmy  Hoffa  and 
Frank  Costello,  the  model  for  Mario  Puzo's 
Godfather. 

Williams  also  was  the  attorney  for  high- 
yield  "junk"  bond  czar  Michael  Milken  of 
Drexel  Bumham  Lambert  Inc.  The  govern- 
ment has  been  investigating  Milken  and 
Drexel  for  two  years,  in  relation  to  the  Ivan 
Boesky  scandal,  but  no  charges  have  been 
brought. 

"The  bar  has  lost  perhaps  its  outstanding 
advocate."  Washington  lawyer  Clark  Clif- 
ford told  the  Washington  Post.  Both  Gerald 
Ford  and  President  Reagan  asked  Williams 
to  head  the  CIA. 

In  sports,  he  talked  Vince  Lombardi  and 
Earl  Weaver  out  of  retirement  to  coach  his 
teams.  Weaver  recalled  Williams"  persist- 
ence. He  finally  relented  to  Williams"  re- 
peated efforts  to  bring  him  back,  "he  said 
he  needed  me,  so  I  said,  'If  you  need  me.  I'll 
manage.' "" 

Williams  had  a  phrase  for  his  life.  He 
called  it  "contest  living."  He  liked  that  the 
courtroom  defined  winners  and  losers. 
Sports  had  that  same  appeal. 

Art  Buchwald.  syndicated  columnist  and 
friend,  remembers  Williams  arriving  for  the 
two  families"  annual  Thanksgiving  touch 
football  game  with  a  ringer— Hall  of  Fame 
quarterback  Sonny  Jurgensen. 

Baseball  and  Williams,  though,  was  not 
the  easiest  of  marriages.  "I  have  trouble  ac- 
cepting any  sport  where  losing  62  times  a 
year  is  considered  a  great  year,""  he  said. 

This  seasons  Orioles,  starting  the  season 
with  a  record  21  consecutive  losses,  were 
losing  at  an  even  more  alarming  rate. 
Before  his  death.  Williams  had  begun  enter- 
taining offers  to  sell  the  team.  He  pur- 
chased it  for  $12  million  in  1979  and  its  now 
likely  worth  more  than  $50  million. 


Robinson  currently  is  basebairs  only 
black  manager  and  Calvin  Hill  is  one  of 
basebairs  few  minority  front  office  workers. 
Williams"  commitment  to  minorities  is 
sports  dates  to  1962,  when  he  convinced  the 
Redskins  to  become  the  last  National  Foot- 
ball League  to  intergrate. 

"He  admitted  he  didn"t  realize  how  bad  it 
was  on  his  club,  and  that  he  was  blind  to  (a 
lack  of  minorities)."'  Robinson  said.  "He  set 
into  motion  an  affirmative  action  plan.  No 
one  had  to  tell  him  to  do  it.  He  just  did  it." 

[From  the  Washington  Post.  Aug.  16.  1988] 

Orioles  Prepare  Tribute  to  Late  Owner— 
ScHMOKE  Says  Williams'  15-Year  Lease 
Proves  His  Bond  to  Baltimore 

(By  Richard  Justice) 

The  Baltimore  Orioles  plan  a  tribute  to 
Edward  Bennett  Williams  before  tonight's 
7:35  game  with  Oakland  at  Memorial  Stadi- 
um, and  player  uniforms  will  include 
"EIBW"  patches  to  honor  his  memory. 

The  Orioles'  owner  died  Saturday  at  68 
after  an  11 -year  battle  with  cancer.  Mass 
will  be  celebrated  at  10  this  morning  at  St. 
Matthew's  Cathedral,  and  on  a  somber, 
emotional  day  the  Orioles  worked  yesterday 
to  prepare  a  "dignified""  pre-game  tribute,  a 
club  spokesman  said. 

Their  offices  at  Memorial  Stadium  will  be 
closed  today  so  that  employees  may  attend 
the  funeral.  Then  tonight,  the  club  will 
hold  a  brief  ceremony  that  probably  will  in- 
clude a  salute  to  Williams"  life  on  the  Dia- 
mond Vision  screen. 

Baltimore  mayor  Kurt  Schmoke  attended 
last  night's  wake  for  Williams  and  saluted 
him  for  his  nine  years  as  owner  of  the  Ori- 
oles. Schmoke  said  he  first  met  Williams 
three  years  ago  when  he  was  considering  a 
run  for  mayor. 

"I  went  down  to  meet  him  to  begin  to  de- 
velop a  personal  relationship. "  Schmoke 
said.  "He  played  a  significant  role  in  the 
lives  of  this  city,  and  it  was  important  that  I 
know  him.  We  ended  up  talking  several 
hours,  and  the  range  of  the  man's  intellect 
was  so  impressive.  He  was  in  a  position 
where  he  couldn't  be  too  partisan,  but  he 
certainly  knew  the  players." 

Schmoke  said  he  realized  that  many  Bailti- 
more  residents  believed  that  Williams 
wanted  to  move  the  team  to  Washington, 
"but  he  said  he  wouldnt  and  didnt.  He 
proved  his  bond  to  the  city  by  signing  that 
15-year  lease  for  the  new  stadium."" 

Meanwhile,  several  past  and  present  Ori- 
oles continued  to  pay  tributes  to  the  man 
they  knew  only  from  a  distance.  One  of 
those  was  outfielder  Larry  Sheets,  who  said: 
""One  thing  that  I'll  always  remember  is  him 
phoning  me  after  I  signed  a  new  contract 
last  winter.  He  wasn't  calling  for  any  specif- 
ic purposes,  just  to  ask  if  I  was  happy  and  to 
say  he  was  glad  everything  worked  out." 

Former  Oriole  Scott  McGregor  said:  "He 
could  be  tough  and  inspiring,  but  he  wanted 
the  Orioles  to  be  the  best  they  could  be.  I 
remember  seeing  him  this  spring,  and  you 
could  tell  he  wasn't  feeling  well.  But  in 
every  conversation,  what  was  best  for  the 
ballclub  was  the  No.  1  thing  on  his  mind." 

[From  the  Washington  Post.  Aug.  16,  1988] 

Williams  and  Baseball:  The  Trial  Never 
Ended 

(By  Thomas  Boswell) 
In  all  his  endeavors,  Edward  Bennett  Wil- 
liams never  met  with  more  frustration  than 
in  his  ownership  of  the  Baltimore  Orioles. 
Yet    even    there,    during    yean    while    he 


fought  cancer.  Williams  left  a  record  that 
was  a  testament  to  his  energy  and  desire  to 
do  what  was  right. 

In  baseball,  Williams  was  respected  by 
fellow  owners  to  the  point  of  awe  and  liked 
even  by  those  who  disagreed  with  him,  even 
though  the  game  proved  difficult  for  him. 

Williams  was  the  first  of  many  to  say  that 
he  was  probably  temperamentally  ill-suited 
to  baseball  ownership.  The  pro  football  test 
with  the  Washington  Redskins  was  weekly; 
when  he  owned  a  team  that  played  daily,  he 
suffered  agonies  on  an  inning-by-inning 
basis. 

For  a  man  who  created  the  phrase  "con- 
test living"  and  appeared  to  believe  in  it  ut- 
terly, baseball  was  a  kind  of  ultimate  temp- 
tation. How  could  he  leave  it  alone?  A  game 
almost  every  day  from  March  to  October. 
Every  night,  either  on  TV.  the  radio  or  at 
the  park:  a  trial! 

If  you  were  in  the  most  difficult  situation 
of  your  life,  you  would  want  Ed  Williams  for 
your  lawyer.  It  would  be  impossible  to  imag- 
ine a  man  who,  in  defending  your  freedom, 
could  work  too  hard,  want  to  win  too  much 
or  be  too  well  prepared.  The  last  thing  you 
would  ever  tell  your  attorney  would  be, 
"Take  it  easy.  It's  only  a  game. 

If,  however,  you  were  a  follower  of  the 
Orioles,  and  Williams  became  their  owner, 
you  might  worry.  Genius  is  often  lopsided. 
At  times,  it  seemed  baseball  was  put  in  Wil- 
liams' life  as  his  most  trying  sporting  test. 

Some  people  are  meant  for  battle,  for  the 
showdown,  for  those  hours  when  adrena- 
line, experience,  judgment  and  courage  are 
all  summoned  for  one  sudden  result.  That 
was  Williams. 

He  personified  the  ways  in  which  a  trial 
lawyer  was  like  a  football  player  or  prize- 
fighter. If  he  was  good  enough,  he  could  win 
'em  all.  Or  almost  all.  It's  been  done.  On  the 
field.  In  the  ring  and  in  court.  An  aura  of  in- 
vincibility can  be  created.  In  fact,  it  must  be 
nurtured.  Doubt  is  next  to  defeat.  Williams 
was  F>erfect  for  the  NFL.  where  you  can 
never  be  too  ready  for  the  big  game. 

Sam  Huff  has  said  of  Williams,  "It  wasn't 
a  complicated  world  with  him."  Williams 
acted  as  though  he  never  had  a  doubt  about 
anything  and  if  he  did  he  would  work  and 
think  his  way  through  it. 

If  the  lawyer  and  the  football  player  are 
analogous,  then  perhaps  a  baseball  player  is 
better  compared  to  a  surgeon.  If  he"s  the 
best  that  he  can  be.  it"s  still  in  the  nature  of 
his  work  that  he  wiU  fail  many  times.  A 
lawyer  plays  by  man's  rules  and  pleads 
before  a  jury.  A  surgeon  often  plays  by  na- 
ture"s  rules.  And  often  cannot  '"win."" 

The  harder  Williams  tried  in  baseball,  the 
better  his  intentions,  the  more  he  loved  his 
team,  the  more  money  he  spent,  the  harder 
he  asked  his  front  office  people  to  work,  the 
more  games  the  Orioles  lost.  They  were  a 
team  often  tied  in  a  knot. 

From  a  distance,  someone  might  argue 
that  baseball  is  an  idle  game,  full  of  empty 
spaces,  and  in  love  with  paradox.  Just  like 
baseball  to. torment  Williams"  desire  for  ex- 
cellence. To  those  close  to  the  Orioles,  how- 
ever, this  was  not  some  intellectual  puzzle 
but  rather  a  daily  sorrow.  Every  person  in 
Williams'  employ  knew  for  several  years 
that  he  was  dying  of  cancer,  that  he  was 
battling  it  far  beyond  medical  predictions, 
and  that  his  impatience— if  that  is  even  a 
decent  word  to  use— was  an  impatience  that 
any  normal  person  would  feel. 

Some  players  who  were  annoyed  at  Wil- 
liams for  individual  decisions— like  firing 
Hank  Peters  or  Joe  Altobelli  or  Cal  Ripken 
Sr.— still  felt  sad  and  even  guilty  that  all 


Williams'  energy  and  devotion  (and  money) 
were  not  producing  results. 

This  spring.  Williams  received  a  blow  he 
never  deserved.  For  a  man  who  thought  you 
could,  perhaps  even  should,  win  them  all, 
the  Orioles'  21 -game  losing  streak  was  .  .  . 

Who  knows  what  it  was.  Even  the  last 
straw?  We  do  know  his  response.  At  the  first 
Orioles  home  game  after  The  Streak.  Wil- 
liams made  his  last  public  appearance  in 
Memorial  Stadium.  He  announced  that  he 
had  just  signed  a  15-year  lease  for  the  Ori- 
oles to  play  in  Baltimore  and  that  a  new  sta- 
dium would  be  built  in  Camden  Yards. 

By  signing  the  lease  when  he  did  and  an- 
nouncing it  as  he  did,  Williams  showed  his 
values.  He  wanted,  as  always,  the  best  for 
the  Orioles.  Long  after  The  Streak  is  histo- 
ry, the  new  park— perhaps  EBW  Stadium- 
will  give  others  the  pleasure  in  baseball  that 
Williams  knew  too  seldom  in  recent  years. 

[From  the  Washington  Post.  Aug.  17.  1988] 

Palmer  Evoked  Essence 

(By  Thomas  Boswell) 

Of  all  his  Orioles.  Edward  Bennett  Wil- 
liams liked  Jim  Palmer  the  best  and  never 
hid  it.  Palmer's  style,  wit  and  brains,  not  to 
mention  his  eight  20-win  seasons,  were  the 
sort  of  qualities  Williams  admired.  EBW 
was  sure  that  The  Best  were  really  all  one 
large  club  under  the  skin.  That  Palmer 
loved  to  needle  and  argue,  test  authority 
and  challenge  his  bosses  also  went  down 
smoothly  with  Williams,  who  never  met  a 
Supreme  Court  justice  or  U.S.  president 
who  daunted  him.  The  spice  of  a  little  in- 
subordination whets  the  intelligence. 

Jim  Palmer  stood  in  the  most  remote  back 
comer  of  St.  Matthew's  Cathedral  yester- 
day, paying  his  last  respects  to  the  owner  he 
found  so  powerful  and  fascinating.  "It  was 
impossible  for  him  to  have  any  contact  with 
you  and  not  leave  an  imprint.""  said  Palmer. 

Sports  figures  like  Palmer  and  John  Rig- 
gens,  even  commissioners  like  Peter  Ueber- 
roth and  Pete  Rozelle.  were  barely  worth 
mention  among  the  dignitaries— the  sena- 
tors and  bishops,  educators  and  attorneys, 
journalists  and  businessmen— who  filled  St. 
Matthew"s  yesterday,  the  crowd  spilling 
back  down  the  front  steps  toward  the  blocks 
of  black  limousines. 

Games  were  just  a  sliver  of  Williams"  di- 
verse life— one  in  which  he  seemed  to  create 
a  symbiosis  of  all  the  major  mainstream 
power  sources  in  his  society  and  his  age. 
How  many  others  felt  so  at  home  at  a  6  a.m. 
mass  and  a  10  p.m.  prizefight,  with  a  murder 
trial  and  a  little  political  fund  raising  mixed 
into  the  meat  of  the  day? 

For  Williams,  everything  illuminated  and 
nurtured  everything  else  in  his  life.  The  cer- 
tainties of  his  Catholicism  steeled  him  for 
the  stresses  of  his  law  practice.  The  passion 
for  competition  that  drew  him  to  s[>orts 
served  him  just  as  well  in  business,  where  he 
fought  to  the  limit  for  every  edge.  The 
charm  he  laid  on  a  jury  worked  in  Demo- 
cratic backrooms,  too. 

None  of  Williams'  worlds,  however, 
seemed  to  draw  him  more  strongly  in  the 
last  decade  of  his  life  than  sports.  He  under- 
stood athletes,  especially  great  ones,  and 
they  understood  him,  too.  They  were  akin 
in  their  need  for  a  simple  result— a  win  or 
loss— and  a  level  of  commitment  to  a  goal 
that  many  people  would  find  frightening. 

"Time  isn't  the  same  for  everybody,""  said 
one  eulogist  at  Williams's  memorial.  "Ed"s 
clock  ran  faster.""  Certainly.  Williams 
squeezed  in  more,  started  earlier,  trained 
harder,  pushed  himself  beyond  reasonable 
limits— just  as  every  singular  athlete  must. 


"You  always  felt  how  much  he  wanted  to 
win,"  said  Palmer.  "This  year  was  awful  for 
him  [with  the  Orioles  losing].  He  told  me 
after  the  1984  season,  "that  was  the  worst 
year  of  my  life,'  And  after  1985,  he  said. 
That  was  the  worst  year  of  my  life."  It  wore 
him  down."" 

Williams  understood  how  to  run  the  good 
race,  fight  the  good  fight.  In  defeat,  know- 
ing he"s  done  his  best,  he  could  be  gracious 
and  even  humorous.  'He  told  me  he  lived  by 
the  expression.  'No  indecision  and  no  re- 
grets,' said  Palmer.  "He  didn't  second-guess 
himself.  He  just  took  his  best  shot." 

Williams  could  drive  too  hard  for  some 
tastes  and  had  little  use  for  relaxation:  the 
reward  for  good  work  was  more  work.  The 
goal,  the  end,  obsessed  and  fed  him.  Any 
athlete  understands  the  glory  and  the 
burden  of  working  for  decades  to  perfect  a 
gift. 

Like  his  athletes.  Williams  took  the  world 
much  as  he  found  it— accepted  the  game  as 
played— and  simply  tried  to  play  it  better 
than  anybody  else.  The  point  of  the  game, 
the  shape  of  the  field,  the  nature  of  the 
rules  only  interested  him  secondarily— after 
the  results  were  in  and  he's  won  again. 

Like  many  athletes,  he  had  little  patience 
with  those  who  couldn't  match  his  sacrifies 
or  intensity.  If  you  were  in  the  game,  play  it 
his  way.  When  a  person  constantly  wishes 
to  raise  the  stakes,  the  higher  the  better— a 
murder  trial,  a  presidential  election,  a  Super 
Bowl  trophy,  a  World  Series  ring— nothing 
is  more  irritating  than  reminders  of  your 
own  humanity.  Just  as  many  athletes  ignore 
their  injuries,  pretend  that  they  simply  do 
not  exist.  Williams  was  able,  somehow,  to 
function  for  11  years  with  little  or  no  visible 
concession  to  his  cancer.  If  this  was  not  a 
kind  of  athletic  feat,  what  is? 

Finally,  like  any  athlete.  Williams  never 
wanted  to  retire  or  even  slow  down.  Would 
Pete  Rose  ever  voluntarily  stop  going  to  bat 
or  Sonny  Jurgensen  want  to  throw  his  last 
pass?  Williams  kept  booking  hours  and 
brainstorming  over  how  to  improve  his  star- 
crossed  Orioles.  For  him,  life,  like  a  game, 
was  a  never-ending  process  of  comF>eting, 
succeeding,  then  setting  the  next  goal.  One 
great  season  only  opened  the  possibility  for 
a  better  one— a  new  personal  best. 

That  is  not  the  only  way  to  live.  But  it  is 
one  of  the  most  productive  and  dramatic. 
For  a  man  blessed,  apparently  from  youth, 
with  the  almost  limitless  power  of  rock-solid 
faith— in  himself,  his  church,  his  country, 
his  vocation,  his  family,  his  teams— it  cre- 
ated a  life  of  monumentally  big  achieve- 
ments. 

None  need  mourn  a  life  so  large  and  full, 
but  many  of  us,  for  a  long  time,  will  seek  to 
understand  it. 

[From  the  USA  Today,  Aug.  16.  1988] 

Palmer  Laments  Death  of  Friend,  Former 
Boss 

(By  Rachel  Shuster) 

Losing  a  friend  is  sad. 

"But  it's  just  so  sad  to  see  Eklward  Ben- 
nett Williams,  a  man  of  that  vigorous  a 
nature,  pass  on."  ABC's  Jim  Palmer  says. 
"He  was  a  giant  at  whatever  he  did." 

Palmer  will  attend  today's  funeral  for  Wil- 
liams, the  famed  trial  attorney  and  owner  of 
the  Baltimore  Orioles  who  died  of  colon 
cancer  Saturday  night. 

"Obviously,  anybody  who  ever  met  him 
had  to  be  impressed,"  says  Palmer,  who  first 
met  the  Orioles'  new  owner  during  a  rain 
delay  in  the  1979  World  Series. 
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"Someone  had  put  a  bat  in  my  hand,  and  I 
was  trying  to  hit  a  wad  of  tape  someone  was 
throwing.  Some  guy  in  a  three-piece  suit 
ducked,  came  over  and  said,  'You  don't  like 
those  orange  uniform  tops,  do  you?  Well,  I 
don't  either,  and  we  won't  be  wearing  them 
any  more.'  I  thought,  'Oh,  geez,  this  must 
be  Williams. 

"The  man  was  eminently  fair.  If  I  were  to 
contrast  the  two  (Orioles)  owners.  Id  say 
Jerry  Hoffberger  always  wanted  you  for  the 
best  bargain.  Ed  was  a  self-made  man,  and 
he  knew  if  he  wanted  the  best,  he  had  to 
pay  accordingly." 

The  obituaries  for  Williams  have  referred 
to  "contest  living,"  his  guiding  philosophy. 
Palmer  says  the  Orioles  got  such  a  speech  in 
1980,  when  they  won  100  games  but  went 
through  one  disatrous  road  trip: 

"He  talked  about  baseball  being  a  black- 
and-white  business,  just  like  being  an  attor- 
ney. One  of  the  most  difficult  things  was  to 
spend  a  month  and  a  half  trying  a  case— and 
then  lose.  He  said.  'All  I  ask  of  you  is  that 
you  totally  involve  yourself  spiritually,  in- 
tellectually, physically  and  emotionally.'  He 
was  so  eloquent.  One  thing  about  Ed,  he 
had  sucli  positive  nature." 

[From  the  Washington  Post,  Aug.  17,  1988] 

In  Memorial  Stadium,  Tribute  to  Wiixiams 

(By  Richard  Justice) 

Baltimore.  Aug.  16.— In  a  brief,  emotional 
prejame  tribute,  the  Baltimore  Orioles  to- 
night honored  Edward  Bennett  Williams  as 
a  man  of  "inspiring  personal  courage"  and 
for  his  humor,  joy  and  passion  for  life. 

Wearing  the  initials  "EBW"  to  remember 
their  owner,  who  died  Saturday  after  an  11- 
year  battle  with  cancer.  Orioles  players  and 
coaches  stood  at  attention  along  the  third 
base  line  as  announcer  Jon  Miller  spoke  of 
"an  extraordinary  lawyer,  a  courtroom 
legend  and  a  passionate  patriot." 

He  reminded  the  22.239  at  Memorial  Sta- 
dium that,  while  Williams  was  sometimes 
viewed  as  an  outsider  in  Baltimore,  the  fears 
he  might  someday  whisk  the  Orioles  away 
to  Washington  never  materialized. 

Instead.  Miller  said.  "He  gave  the  fans 
what  no  one  before  had  given  them— a 
formal  commitment,  keeping  his  word.  And 
as  a  result,  the  Orioles  will  be  yours  for  a 
long.  long  time." 

The  Oakland  Athletics  stood  along  the 
first  base  line  as  Miller  spoke  of  Williams, 
and  when  he  finished,  a  trumpeter— Balti- 
more policeman  Clayton  Buck— stood 
behind  second  base  and  played  "Taps"  while 
the  Diamond  Vision  screen  showed  photo- 
graphs of  Williams'  life. 

The  screen  faded  to  black  with  a  quote 
from  Williams— "The  time  may  come  when 
I  leave  baseball,  but  baseball  will  never 
leave  Baltimore." 

The  somber  ceremony  ended  a  long,  emo- 
tional day  for  the  Orioles,  two  of  whom, 
shortstop  Cal  Ripken  and  catcher  Terry 
Kennedy,  had  gone  virtually  without  sleep 
to  attend  Williams"  funeral  this  morning  at 
St.  Matthew's  Cathedral  in  Washington. 

Ripken  and  Kennedy  made  a  90-minute 
drive  in  rush-hour  traffic  after  arriving 
home  from  Milwaukee  at  4:15  a.m.  (Manag- 
er Prank  Robinson,  his  coaches  and  most  of 
the  front  office  staff  traveled  together  in 
two  buses. ) 

"I  wanted  to  l)e  there,"  Ripken  said.  "I 
thought  it  was  important." 

Ripken  aind  Kennedy  joined  an  overflow 
crowd  that  included  a  Who's  Who  from  the 
world  of  law,  politics  and  sports.  Among  the 
prominent  sports  figures  were  the  commis- 
sioners of  the  National   Football   League, 


Pete  Rozelle,  and  Major  League  Baseball, 
Peter  Ueberroth;  the  presidents  of  the 
American  and  National  Leagues,  Bobby 
Brown  and  A.  Bartlett  Giamatti:  Washing- 
ton Bullets  owner  Abe  Pollin:  former  Wash- 
ington Redskins  coach  Jack  Pardee  and 
former  Redskins  Sonny  Jurgensen,  John 
Riggins  and  Ray  Schoenke;  New  York  Jets 
owTier  Leon  Hess:  New  York  Giants  owner 
Wellington  Mara:  Milwaukee  Brewers  owner 
Bud  Selig:  Boston  Red  Sox  executive  Hay- 
wood Sullivan:  former  Orioles  Jim  Palmer 
and  Scott  Mcgregor,  and  James  Madison 
Basketball  coach  Lefty  Driesell. 

They  were  all  men  Williams  had  repre- 
sented, known  or  touched  in  some  way,  and 
as  Palmer  said,  '"He  left  an  unbelievable  im- 
print on  everyone  who  knew  him.'" 

Williams,  who  had  attended  Ripken's  wed- 
ding last  winter,  left  one  of  those  imprints 
on  Ripken. 

"He  always  seemed  to  be  pouring  with 
strength."  Ripken  said.  "He  gave  off  a  kind 
of  presence.  I  was  thinking  of  that  today. 
He  always  seemed  to  be  confident,  control- 
ling, soothing  and  in  command.  To  me,  that 
was  a  sign  of  his  strength." 

Kennedy  didn't  join  the  Orioles  until  1987 
and  missed  the  team's  1979-83  glory  years 
under  Williams,  but  his  reasons  for  attend- 
ing were  similar  to  Ripken's. 

"He  v/as  very  generous  to  me  and.  out  of 
respect  for  his  family,  I  thought  it  was  the 
proper  thing  to  do,"  Kennedy  said.  "We 
talked  in  spring  training  briefly,  but  1  had  a 
good  idea  of  his  personal  history,  and  the 
people  he  has  been  involved  with.  I  know 
how  he  fought  his  cancer.  He  kept  fighting. 
His  attitude  didn't  change.  He  was  always 
the  same." 

Several  club  officials  were  miffed  that 
more  players  didn't  attend,  but  only  a  few 
of  the  current  Orioles  had  even  met  Wil- 
liams, a  sign  of  the  rapid  transition  the 
roster  has  undergone  the  past  three  years. 
Of  their  24-man  roster.  13  are  in  their  first 
Baltimore  season.  And  Williams  was  in  Me- 
morial Stadium  only  twice  this  season- 
opening  day  and  May  2— with  only  one  brief 
clubhouse  visit. 

Another  generation  of  Orioles  remembers 
a  different  Wiliams.  one  who  enjoyed  the 
glory  days  and  pushed  his  players  and  man- 
agement, and  asked  that  they  work  as  hard 
as  he  did.  Former  Oriole  Ken  Singleton 
cited  one  of  the  happier  times: 

"One  thing  I'll  always  remember  is  a  pri- 
vate moment  during  the  celebration  after 
the  '83  World  Series.  He  came  over,  put  his 
arm  around  me  and  said,  'Kenny,  this  is  the 
happiest  I've  ever  l)een.'  It  was  like  he 
wanted  to  cry,  and  that  was  totally  out  of 
character  for  him.  We'd  always  seen  a  man 
of  such  strength." 

It  was  a  7:30  a.m.  phone  call  from  Wil- 
liams in  late  1984  that  led  to  Frank  Robin- 
son returning  to  the  Orioles,  first  as  a 
coach,  and  later  as  an  assistant  general 
manager  and  manager.  Robinson's  hiring 
started  what  eventually  would  be  a  com- 
plete overhaul  of  the  Orioles. 

"He  went  at)out  things  the  way  I  played 
the  game,"  Robinson  said.  "He  put  every- 
thing he  had  into  it.  It  wan't  that  he 
couldn't  lose,  but  he  certainly  wouldn't 
accept  it.  It  was  100  percent  with  him. 
That's  the  type  of  guy  he  was.  He  respected 
people  that  looked  him  in  the  eye  and  an- 
swered his  questions.  He  despised  people 
that  gave  him  the  answers  they  thought  he 
wanted  to  hear.  One  of  the  problems  here  is 
that  people  weren't  honestly  telling  him  the 
situation  this  organization  was  in. 

"The  sad  part  is  he  won't  be  around  to  see 
the  results  now  that  it  has  changed." 


(From  the  Sun.  Aug.  17.  1988] 

Kindred  Spirits:  The  Ballplayer  and  the 
Barrister 

(By  John  Eisenberg) 

Washincton.— Frank  Robinson  emerged 
from  the  Cathedral  of  St.  Matthew  Apostle 
into  the  noonday  sunshine.  He  paused  re- 
spectfully, as  did  hundreds  of  others  who 
had  attended  the  service,  as  the  pallbearers 
carried  Edward  Bennett  Williams'  casket 
out  of  the  church,  down  some  steps  and  laid 
it  gently  into  a  hearse. 

Robinson  turned  to  leave  and  was  stopped 
by  a  reporter;  dozens  were  on  the  church 
steps.  Famous  people  do  die,  and  when  it 
happens,  famous  people  come  to  pay  their 
respects.  After  Ed  Williams'  funeral  yester- 
day, a  line  of  limousines  stretched  far  down 
the  street.  Hundreds  of  gawkers  stood  on 
the  opposite  sidewalk. 

The  crowd  included  the  powerful  of 
Washington,  of  pro  sports,  of  the  media. 
Thurgood  Marshall,  George  McGovem, 
Gene  McCarthy,  Joseph  Califano,  Peter  Ue- 
berroth, Art  Buchwald  was  a  pallbearer.  Jim 
Palmer  was  there.  John  Riggins  gave  inter- 
views and  disappeared  before  the  service. 
Cal  Ripken  Jr.  and  Terry  Kennedy  were  the 
only  current  Orioles  to  attend. 

The  church  was  full  of  familiar  faces. 
There  were  ^Williams'  friends.  Many  had 
known  him  for  years,  worked  with  and 
against  him,  struck  deals,  exchanged  se- 
crets, traded  power.  The  most  prominent 
were  encircled  by  reporters  as  they  left  the 
church. 

Robinson  had  not  known  Williams  nearly 
as  long  as  the  others;  nine  years,  to  be 
exact,  since  Williams  bought  the  team.  Yet 
when  a  reporter  stopped  Robinson,  the  Ori- 
oles manager,  on  the  steps  of  the  church. 
Robinson  gave  a  small,  sad  smile,  shook  his 
head  and  said,  '"I  feel  like  Tve  lost  a  family 
member." 

It  was  relationship  no  one  could  have  pre- 
dicted. Robinson  was  a  brilliant  baseball 
player  who  had  spent  his  life  in  the  game. 
Williams  was  perhaps  the  best  trial  lawyer 
of  his  generation,  a  man  who  counseled  with 
kings.  They  were  16  years  apart,  one  a  man 
of  words,  the  other  of  deeds. 

Williams'  ego  didn't  need  Hall  of  Fame 
friends;  he,  himself,  was  a  star.  He  rarely 
came  to  the  Orioles  clubhouse.  Robinson,  of 
course,  had  spent  his  life  in  clubhouses.  No 
one  could  have  predicted  a  friendship.  Yet 
in  the  last  three  or  four  years  of  his  life, 
Williams  may  have  spent  as  much  time  con- 
versing with  Robinson  as  any  man. 

"I  met  him  right  after  he  bought  the 
club,"  Robinson  said,  "and  we  developed  a 
friendship.  We  got  close.  He  respected 
people  who  gave  him  honest  answers.  He 
hated  people  who  were  intimidated  by  him, 
who  told  him  what  he  wanted  to  hear.  Yes 
men.  I  didn't  do  that.  Not  to  blow  my  own 
horn,  but  when  he  asked  me  questions,  I 
gave  him  honest  answers." 

The  truth  was  this:  Though  they  were  of 
different  backgrounds  and  professions,  they 
were  kindred  spirits,  virtual  twins  in 
maruier.  Williams  was  a  fighter;  a  friend 
once  described  him  as  "the  lion  of  the  court- 
room." Robinson  was  an  aggressive  baseball 
player  and  an  articulate  straight  talker.  As 
a  manager,  he  demanded  much  from  his 
players.  When  the  two  men  looked  at  each 
others,  they  saw  themselves.  They  knew 
they  were  special. 

The  way  he  was  in  the  courtroom,  in  ev- 
erything, such  a  fighter,  that's  the  kind  of 
player  I  was."  Robinson  said  I  never  accept- 
ed defeat.  I  was  never  satisfied.  I  always  felt 
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I  could  do  better.  And  I  looked  at  him  the 
same  way.  I  think  it  drew  us  closer. 

One  year  after  Williams  purchased  the 
Orioles,  Robinson  became  manager  of  the 
San  Francisco  Giants.  He  was  fired  after  Z'h 
seasons,  and,  Williams  brought  him  back  to 
Baltimore  as  a  coach  that  off-season  making 
the  hire  without  consulting  anyone  else  in 
the  front  office,  it  stirred  trouble,  but  Wil- 
liams didn't  care. 

It  was  then  that  their  friendship  truly 
began  developing.  Some  weeks,  they  spoke 
three  times  on  the  phone.  Some  weeks  it 
was  twice.  Some  weelis  it  was  only  once.  But 
the  dialog  never  stopped.  Questions.  An- 
swers. Opinions.  Robinson's  phone  would 
ring,  and  Williams  would  be  on  the  line, 
anxious  to  discuss  the  Orioles.  He  trusted 
Robinson's  opinions:  Williams'  ultimate 
compliment. 

"Sometimes,  he'd  do  the  talking,"  Robin- 
son said.  ""He'd  say  what  he  had  to  say  with- 
out being  interrupted.  Then  he'd  want  to 
know  what  you  thought  about  that.  Other 
times,  he'd  ask  a  question  and  then  give  you 
the  floor." 

Last  fall,  Williams  mentioned  the  possibil- 
ity of  Robinson's  moving  to  the  front  office. 
He  thought  Robinson  would  make  a  fine 
general  manager  one  day.  Robinson  had 
long  considered  the  move,  and  thought  the 
time  right.  It  wasn't,  of  course:  He  replaced 
Cal  Ripken  Sr.  as  Orioles  manager  six 
games  into  this  season. 

He  and  Williams  continued  their  conversa- 
tions, even  though  Robinson  was  the  man- 
ager. Robinson  never  thought  Williams  was 
meddling  when  they  discussed  moves.  It  re- 
mained Robinson's  team  to  manage. 

But  their  conversations  became  less  fre- 
quent. Robinson  became  aware  Williams 
was  sick.  The  conversations  became  even 
less  frequent.  Finally,  a  month  ago  Robin- 
son stopped  calling  "out  of  respect"  for  Wil- 
liams, who  was  declining.  He  knew  what  was 
coming.  Williams'  death  surprised  him 
""only  because  he"d  always  fought  back." 

Standing  on  the  steps  of  the  church  yes- 
terday, Robinson  shook  his  head.  "Its  a 
very  sad  day  for  me,"  he  said.  A  rep>orter 
asked  him  for  his  name.  It  wasn't  a  baseball 
crowd.  It  was  Eki  Williams  crowd.  "Prank 
Robinson, "  Frank  Robinson  said.  Then  he 
said  it  again,  as  if  for  emphasis.  Then  he  ex- 
cused himself  and  walked  off,  almost  cross- 
ing paths  with  George  McGovem. 

[From  the  Washington  Post,  Aug.  17,  1988] 
Williams  Eulogized  at  Mass  as  a  Man  of 

Stalwart   Faith— Funeral   Attended   by 

Church,  Sports  and  Political  Notables 
(By  Saundra  Torry) 

He  was  the  legal  titan  of  his  age  and  the 
consummate  Washington  insider,  but  yes- 
terday Edward  Bennett  Williams  was  laid  to 
rest  with  eulogies  that  celebrated  him  as  a 
man  of  sure  and  stalwart  faith:  "A  faith  not 
worn  on  his  sleeve,  but  lived." 

In  a  mass  celebrated  at  the  Cathedral  of 
St.  Matthew  the  A[>ostle  on  Rhode  Island 
Avenue  NW,  Williams,  who  died  Saturday 
after  an  11 -year  war  with  cancer,  was  re- 
membered as  a  Catholic  who  attended  7 
a.m.  mass  almost  every  morning,  who  quiet- 
ly gave  his  energies  to  good  works,  who 
"looked  not  for  honor,  but  asked  to  serve 
where  he  could  really  make  a  difference." 

"Many  words  have  been  spoken  and  writ- 
ten these  past  few  days  about  Edward  Ben- 
nett Williams  as  a  father,  a  husband,  an  at- 
torney ...  a  civic  figure  and  a  friend  .  .  .," 
Msgr.  W.  Louis  Quinn  told  the  mourners. 
But  those  who  knew  Williams  best,  he  said, 
know  "that  he  was  a  man  of  faith,  that 


faith    was    the    very    foundation    of    his 
life.  .  .  ." 

Some  of  the  mourners  who  jammed  the 
cathedral  said  they  were  touched  by  this  in- 
timate portrait  of  the  man  they  knew  as  a 
dynamo  of  politics  and  sports,  and  a  trial 
lawyer  who  led  the  prominent  firm  of  Wil- 
liams &  Connolly. 

But  that  side  of  Williams— the  counselor 
to  presidents,  the  owner  of  the  Baltimore 
Orioles  baseball  team,  the  lawyer  whose  cli- 
ents and  cases  were  legendary— was  much  in 
evidence,  too.  The  story  of  his  immense  in- 
fluence and  his  reach  into  sports  and  poli- 
tics and  law  was  told  just  by  scanning  the 
pews. 

Some  of  the  Kennedy  clan  were  there, 
Ethel  Kennedy  and  Sargent  and  Eunice 
Shriver.  Supreme  Court  Justice  Thurgood 
Marshall  climbed  the  steps  of  the  cathedral 
and  told  reporters  that  Williams  was  "a 
great  man,  a  great  American,  a  great 
lawyer. "  Former  U.S.  senators  Eugene 
McCarthy  and  George  McGovem  and 
former  Virginia  governor  Charles  Robb  and 
his  wife  Lynda  came  to  bid  farewell  to  Wil- 
liams, as  well. 

From  the  sports  world  came  baseball  Hall 
of  Famer  Joe  DiMaggio.  Baseball  Commis- 
sioner Peter  Ueberroth,  James  Madison  Uni- 
versity basketball  coach  Lefty  Driesell  and 
Pete  Rozelle,  commissioner  of  the  National 
Football  League.  Former  Redskins  running 
back  John  Riggins  recalled  the  year  he  was 
hired  by  Williams. 

"I  told  Ed,  if  he  couldn't  pay  the  freight, 
I'd  go  back  home  and  be  a  truck  driver." 
Riggins  recalled.  "And  he  told  me.  "If  you 
think  that,  then  you"re  not  smart  enough  to 
work  for  me."  "  That.  Riggins  said,  was  typi- 
cal Williams. 

Washington  Post  Publisher  Donald  E. 
Graham  and  Chairman  of  the  Board  Katha- 
rine Graham  came  to  pay  tribute  to  the 
man  who  for  three  decades  had  been  a  close 
adviser  to  the  company. 

The  men  who  carried  Williams'  mahogany 
casket  at  the  small  cemetery  in  Potomac 
where  he  was  buried  included  former 
Health,  Education  and  Welfare  secretary 
Joseph  A.  Califano  Jr.;  Jack  Valenti,  presi- 
dent of  the  Motion  Picture  Association  of 
America;  columnist  Art  Buchwald  and 
Washington  Post  Executive  Editor  Benja- 
min C.  Bradlee. 

Brendan  V.  Sullivan  Jr.,  a  Williams  & 
Connolly  partner  and  another  of  the  pall- 
bearers, said  before  the  mass  that  Williams 
"was  larger  than  life.  Its  hard  for  every- 
body to  understand  that  he  left  us  so  early. 
Everybody  loved  him  so." 

Those  who  joined  to  celebrate  the  mass 
were  a  who's  who  of  the  Catholic  communi- 
ty—a turnout,  said  one  mourner,  more  befit- 
ting a  priest  than  a  layman. 

The  Rev.  Timothy  Healy.  president  of 
Georgetown  University,  offered  remarks 
during  the  mass.  Cardinal  James  A.  Hickey. 
the  archbishop  of  Washington,  celebrated 
the  mass  of  Christian  burial  that  drew  more 
than  1.000  mourners  into  the  soaring 
marble  environs  of  St.  Matthew's.  The  car- 
dinal, who  had  cut  short  a  trip  to  an  inter- 
national convention  in  Australia  to  return 
for  the  mass,  talked  of  Williams  as  a  "man 
of  deep  Catholic  faith  and  my  friend. " 

The  Rev.  John  E.  Brooks,  president  of  the 
College  of  Holy  Cross  in  Worcester.  Mass.. 
where  Williams  was  chairman  of  the  board 
of  trustees,  said  in  his  remarks  that  Wil- 
liams was  a  man  "in  relentless  pursuit  of  ex- 
cellence and  willing  to  pay  the  price,  to 
make  the  necessary  sacrifices,  to  achieve  his 
goals." 


Williams,  he  said,  wanted  to  be  "the  best 
husband  and  father  .  .  .  the  best  trial 
lawyer  in  the  United  States  of  America," 
and  he  wanted  his  Jefferson  Hotel,  his  law 
firm  and  his  sports  teams— whether  the 
Washington  Redskins,  the  Baltimore  Ori- 
oles or  the  Holy  Cross  Crusaders— to  be  the 
best,  as  well. 

But  Brooks,  too.  talked  of  Williams'  devo- 
tion to  his  faith  and  said  that  Williams, 
more  than  anyone  he  had  ever  met,  "reflect- 
ed the  person  of  Jesus  Christ." 

"Edward  Bennett  Williams  was  indeed  a 
giant  of  a  man.  He  lived  right,  he  loved 
steadfastly,  and  he  walked  humbly  with  his 
Lord."  Brooks  concluded.  ""His  life  is  its  own 
eulogy."" 

Williams  had  successfully  battled  cancer 
through  11  years  and  seven  operations,  but 
about  a  week  ago.  the  68-year-old  lawyer 
told  Msgr.  Quinn  that  he  thought  the  end 
was  near.  "He  looked  at  me."  Quinn  recalled 
during  his  eulogy  yesterday.  "And  holding 
me  fixed,  he  said.  "I  don't  think  I  can  beat  it 
this  time.' " 

Yesterday.  Williams  was  buried  t>eneath 
the  spreading  branches  of  a  maple  tree  at 
St.  Gabriel's  Cemetery,  not  far  from  his  Po- 
tomac home.  A  sultry  wind  rustled  in  the 
trees  and  birds  chirped  softly,  as  his  wife 
Agnes,  dignified  and  stoic  throughout,  his 
seven  children  and  about  200  friends  gath- 
ered for  the  simple  ceremony  that  followed 
the  mass. 

There  was  little  of  the  pomp  and  less  of 
the  celebrity  crowd  than  had  been  in  evi- 
dence at  the  church.  Cardinal  Hickey  said. 
"Let  us  pray  for  our  brother  .  .  .  . "  The 
mourners  repeated  the  Lord's  Prayer,  and 
soon  it  was  over. 

As  he  was  leaving  the  cemetery,  Williams' 
oldest  son  Joseph  said  his  father  had  kept 
his  faith  a  very  private  thing.  "Nobody 
knew  what  a  Christian  he  was,  until  he  was 
gone,"  the  son  said.  And  Ellen  Bender,  Wil- 
liams' oldest  daughter,  turned  toward  the 
casket  and  mouthed  the  word,  ""Goodbye." 

(From  the  Sun,  Aug.  17,  1988] 

Williams  Celebrated  as  One  Who  Fought  a 

Good  Fight 

(By  C.  Fraser  Smith  and  Mark  Hyman) 

Washington.— The  life  of  Edward  Bennett 
Williams— lawyer,  churchman,  associate  of 
presidents  and  disciple  of  comE)etition— was 
celebrated  yesterday  in  Washington  by  a 
Supreme  Court  justice,  by  colleagues  in  the 
Washington  bar,  by  a  cardinal  in  the 
Roman  Catholic  Church  and  by  some  of  the 
nation "s  best  athletes. 

A  Mass  of  Christian  burial  was  offered  for 
Mr.  Williams  by  Cardinal  James  Hickey, 
archbishop  of  Washington,  at  the  Cathedra] 
of  St.  Matthew  Apostle.  About  1.000  mourn- 
ers filled  the  church  to  overflowing. 

Mr.  Williams,  owner  of  the  Baltimore  Ori- 
oles, died  Saturday  at  the  age  of  68  after  an 
1 1-year  struggle  with  cancer. 

For  the  man  who  defined  his  approach  to 
life  as  ""contest  living,"'  his  son,  Ned,  read 
these  lines  from  St.  Paul's  letter  to  Timo- 
thy: "I  have  fought  a  good  fight.  I  have  fin- 
ished my  course.  I  have  kept  the  faith." 

From  1960  to  1985.  Mr.  Williams  was  a 
part  owner  of  the  Washington  Redskins.  In 
1979.  he  bought  the  Orioles,  and  in  1983.  a 
year  of  glory  for  his  credo,  the  Redskins 
were  Super  Bowl  chaimpions  and  the  Orioles 
won  the  World  Series. 

Thought  by  many  of  his  peers  to  be  the 
nation's  most  formidable  trial  lawyer.  Mr. 
Williams  gained  his  reputation  by  defend- 
ing, often  successfully,  well-known  figures 
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and  the  second  from  President  Reagan  in 
1987. 


(From  Newsweek  magazine,  Aug.  22.  1988] 
Edward  BlirNNETT  WTi.i.iAif.«-  1 920-1 ORR 


glons  of  the  world.  As  Secretary  Gen- 
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in  serious  trouble.  They  ranged  from  Team- 
sters boss  James  R.  Hoffa  to  former  Sen. 
Joseph  R.  McCarthy.  His  clients  included 
the  Pord  Motor  Co..  Gulf  &  Western,  the 
Washington  Post  and  several  of  the  clergy- 
man who  eulogized  him  yesterday. 

As  light  flickered  across  the  gold  and 
silver  mosaic  rising  behind  the  altar.  Msgr. 
W.  Lewis  Quinn.  pastor  of  the  cathedral, 
said  that  Mr.  Williams  was  as  well-prepared 
for  the  loss  of  his  long  battle  against  cancer 
as  he  had  l)een  for  the  many  celebrated  vic- 
tories of  his  life. 

In  a  recent  conversation.  Monsignor 
Quinn  said.  Mr.  Williams  told  him.  I  don't 
think  I  can  beat  it  this  time."  Still,  the 
priest  said.  Mr.  Williams  "found  victory  in 
the  Lord." 

Cardinal  Hickey  called  him  "a  faith-filled 
man.  a  lawyer  of  extraordinary  talent  who 
gave  "deeply  principled  advice." 

The  Rev.  Timothy  S.  Healy.  S.J..  presi- 
dent of  Georgetown  University  had  seen  the 
well-attested  power  of  Edward  Bennett  Wil- 
liams, advocate,  as  a  friend  and  client. 

"Most  of  the  time  I  did  what  he  told  me." 
he  said.  There  was  a  murmur  of  apprecia- 
tion. He  did  so.  Mr.  Healy  said,  "notwith- 
standing the  occasional  flaming  row  just  to 
teach  me  how  powerful  his  rhetoric  could 
be." 

Searching  for  an  apt  comparison.  Father 
Healy  said  Mr.  Williams  was  like  Sir 
Thomas  More,  the  English  lawyer  who 
found  himself  in  conflict  with  King  Henry 
VIU. 

"In  the  public  forum,  in  the  courts,  in 
their  heart  of  hearts."  Mr.  Healy  said.  Mr. 
Williams  and  Thomas  More  "dealt  with  the 
tensions  that  circle  the  saying  of  Jesus: 
Render  unto  Caesar  that  which  is  Caesar's 
and  unto  God  what  is  God's." 

Mr.  Williams,  he  said,  "understood  in  his 
bones  the  epitaph  Thomas  More  spoke  for 
himself  on  the  scaffold:  °I  am  the  king's 
good  servant,  but  God's  first.'  " 

Art  Buchwald.  one  of  the  pallbearers,  re- 
called the  story  of  Mr.  Williams'  commit- 
ment to  winning  that  extended  to  the 
annual  Thanksgiving  Day  touch-football 
game  between  the  Williams  and  Buchwald 
fsunilies.  One  year,  as  a  bit  of  prankish  one- 
upmanship.  Mr.  Williams  brought  along 
Sonny  Jurgensen.  the  former  Redskin,  to 
quartert>ack  the  Williams  family  squad. 

Mr.  Williams  insisted  this  was  fair.  Mr. 
Buchwald  said,  because  they  were  playing  at 
the  Williams  house. 

"I  said  it  was  unfair  .  .  .  but  then  we  beat 
him."  he  said. 

Eugene  J.  McCarthy,  the  former  U.S.  sen- 
ator and  presidential  candidate,  remem- 
bered Mr.  Williams  as  a  man  of  "unlimited 
energy."  a  man  who  displayed  total  commit- 
ment to  everything  he  did. 

Among  the  others  who  attended  the  fu- 
neral were  U.S.  Supreme  Court  Justice 
Thurgood  Marshall:  Maryland  Comptroller 
Louis  L.  Goldstein:  former  Health.  Educa- 
tion and  Welfare  Secretary  Joseph  A.  Cali- 
fano  Jr.:  former  U.S.  senator  and  presiden- 
tial candidate  George  S.  McGovem:  Arthur 
L.  Liman.  chief  counsel  for  the  Senate's 
Iran-Contra  hearings:  Brendan  V.  Sullivan 
Jr..  a  partner  in  Mr.  Williams'  law  firm:  re- 
tired Marine  Lt.  Col.  Oliver  L.  North.  Mr. 
Sullivan's  client  in  the  Iran-Contra  affair: 
former  Virginia  Gov.  Charles  S.  Robb  and 
his  wife.  Lynda  Bird  Johnson  Robb:  Wash- 
ington Post  Executive  Editor  Benjamin.  C. 
Bradlee:  the  Rev.  Rot>ert  F.  Drinan.  a 
former  House  member  from  Massachusetts: 
R.  Sargent  Shriver.  former  director  of  the 
Peace  Corps  and  candidate  for  vice  presi- 


dent, and  his  wife.  Eunice  Kennedy  Shriver; 
Vincent  Fuller,  a  law  partner  of  Mr.  Wil- 
liams' for  32  years;  and  Frank  F.  Man- 
kiewicz.  former  president  of  National  Public 
Radio  and  press  aide  to  the  late  Robert  F. 
Kennedy. 

The  list  of  mourners  also  reflected  Mr. 
Williams'  life  in  sports.  The  Orioles  were 
represented  by  about  60  employees,  incud- 
ing  General  Manager  Roland  Hemond. 
Manager  Frank  Robinson  and  all  six  mem- 
t>ers  of  Mr.  Robinson's  coaching  staff. 

However,  of  the  team's  24  players,  only 
Cal  Ripken  Jr.  and  Terry  Kennedy  attend- 
ed. The  Orioles  charter  flight  from  Milwau- 
kee—where the  team  played  Monday 
night— had  arrived  at  Baltimore-Washing- 
ton International  Airport  yesterday  at  2:25 
a.m.  Among  the  former  Oriole  players  in  at- 
tendance were  pitchers  Jim  Palmer  and 
Scott  McGregor. 

Other  representatives  of  major  league 
baseball  were  Commissioner  Peter  V.  Uel>er- 
roth;  the  American  League  president,  Dr. 
Bobby  Brown:  the  National  League  presi- 
dent. A.  Barlett  Giamatti:  Hall  of  Fame  out- 
fielder and  Orioles  board  member  Joe  Di- 
Maggio:  Milwaukee  Brewers  owner  Bud 
Selig:  Boston  Red  Sox  owner  Heywood  Sul- 
livan: the  Oakland  A's  executive  vice  presi- 
dent. Sandy  Alderson.  and  A's  Manager 
Tony  LaRussa:  and  former  Orioles  owner 
Jerold  Hof  fberger. 

Mr.  Williams  also  was  remembered  by 
many  National  Football  League  players  and 
officials,  including  NFL  Commissioner  Pete 
Rozelle;  Cleveland  Browns  owner  Art 
Modell:  and  at>out  a  dozen  former  Redskins 
players,  including  John  Riggins.  Sonny  Jer- 
genson.  Larry  Brown.  Sam  Huff,  Jack 
Pardee.  Ray  Schoenke.  Brig  Owens  and 
Calvin  Hill,  who  now  is  an  Orioles  executive. 

Mr.  Hill,  whom  Mr.  Williams  hired  last 
fall  to  ensure  that  the  Orioles  considered 
blacks  and  other  minorities  for  front  office 
jobs,  remembered  his  friend  and  former 
boss  as  a  man  who  sought  out  talent  regard- 
less of  race  or  sex. 

"He  was  interested  in  winning,  in  results." 
said  Mr.  Hill,  who  played  for  Redskins 
teams  overseen  by  Mr.  Williams  in  1976  and 
'77.  "And  I  think  he  understood  that  the 
people  who  would  guarantee  that  success 
were  not  all  of  one  sex  or  shade." 

Others  said  they  would  remember  Mr. 
Williams  for  his  intellect,  sensitivity,  and 
skill  as  a  trial  attorney. 

Jon  Miller,  the  Orioles'  radio  broadcaster 
since  1983  and  one  of  the  Orioles  employees 
Mr.  Williams  favored  most,  said  he'd  most 
miss  the  owner's  "presence." 

"From  my  standpoint,  the  work  I  did  was 
influenced  by  Mr.  Williams.  Mr.  Miller  said. 
"I  knew  he  listened  to  the  broadcasts,  and  I 
wanted  to  impress  him.  I  was  just  so  im- 
pressed that  I  could  be  working  for  a  man 
like  him." 

WiLUAMS  Praised  as  Man  of  Faith. 

Generous  in  His  Service  to  Others 

(By  Norman  McCarthy) 

Attorney  Edward  Bennett  Williams  was  "a 
man  of  deep  faith,  a  faith  not  worn  on  a 
sleeve  but  lived,  affecting  his  decisions,  his 
words,  his  actions."  Msgr.  W.  Louis  Quinn 
told  an  overflow  congregation  of  about  a 
thousand  people  Tuesday  at  the  Mass  of 
Christian  Burial  for  Mr.  Williams  at  St. 
Matthew's  Cathedral. 

Msgr.  Quinn.  pastor  of  St.  Matthew's  Ca- 
thedral and  a  personal  friend  of  Mr.  Wil- 
liams, said  the  famous  criminal  lawyer, 
former  owner  of  the  Washington  Redskins 
football  team  and  current  owner  of  the  Bal- 


timore Orioles  baseball  franchise  "looked 
for  neither  honors  nor  titles,  but  if  asked  to 
serve  where  he  could  really  make  a  differ- 
ence, he  responded  wholeheartedly  .  .  ." 

Cardinal  James  A.  Hickey  offered  the 
Mass  for  Mr.  Williams,  who  died  Saturday 
at  Georgetown  University  Hospital  at  the 
age  of  68  after  an  11 -year,  seven-operation 
battle  with  cancer.  The  congregation  at  the 
Mass  read  like  a  Who's  Who  in  American 
law,  politics  and  sports,  including  Supreme 
Court  Justice  Thurgood  Marshall,  members 
and  former  members  of  Congress,  the  exec- 
utive and  judiciary  branches  of  government 
and  the  Redskins  and  Orioles. 

In  remarks  following  the  Mass,  Cardinal 
Hickey  described  Mr.  Williams  as  a  "strong, 
vibrant,  faith-filled  man"  who  never  hesitat- 
ed to  give  his  time  and  energy  to  the 
Church. 

In  January,  despite  his  illness,  the  cardi- 
nal said.  Mr.  Williams  "willingly  accepted 
the  leadership"  of  a  first-of-its-kind  capital 
campaign  by  the  Archdiocese  of  Washing- 
ton to  raise  $25  million  primarily  to  serve 
schoolchildren  and  the  needy. 

At  that  time.  Mr.  Williams  said  the  cam- 
paign isn't  just  for  Catholics.  "Everyone's 
welcome  to  participate  .  .  .."  adding  that 
Catholics  and  non-Catholics  alike  "are  reap- 
ing a  tremendous  benefit  from  the  Catholic 
educational  system  of  this  city."  He  also 
praised  the  Church's  local  outreach  to  the 
needy.  "Poverty,  indigence  and  need  don't 
know  religious  boundaries  or  ethnic  bound- 
aries." he  said. 

The  goals  of  the  campaign  include  raising 
$1  million  for  teacher  development.  $3  mil- 
lion for  a  new  Catholic  Youth  Organization 
retreat  center.  $2  million  for  housing  for 
the  elderly.  $1  million  for  the  hungry.  $1 
million  for  a  Fund  for  Life  for  poor  women 
facing  difficult  pregnancies.  $1.5  million  for 
Hispanic  and  other  immigrant  communities 
and  $1  million  for  Catholic  Capital  Network. 

Mr.  Williams  was  regarded  as  one  of  the 
most  influential  persons  in  the  country, 
having  l>een  on  personal  terms  with  every 
president  from  John  F.  Kennedy  to  Ronald 
Reagan. 

At  the  time  of  his  death,  he  was  chairman 
of  the  board  of  trustees  of  his  alma  mater. 
Holy  Cross  College  in  Worcester,  Mass.,  and 
of  Georgetown  Law  School. 

Jesuit  Father  John  E.  Brooks,  president  of 
Jesuit-run  Holy  Cross  College,  who  also 
spoke  at  the  Mass.  said  it  was  Mr.  Williams' 
"relentless  pursuit  of  excellence  and  willing- 
ness to  pay  the  price,  to  make  the  sacrifices 
necessary  to  reach  his  goals"  that  made  him 
so  admired. 

Jesuit  Father  Timothy  S.  Healy.  president 
of  Georgetown  University,  compared  Mr. 
Williams  to  St.  Thomas  More  in  that  both 
tried  to  serve  their  country  and  their  God 
and  felt  the  tension  in  serving  tx>th. 

"Ed  had  it  tougher  than  Sir  Thomas  .  .  . 
His  Caesar  was  this  republic  and  he  loved  it 
with  a  passion."  said  Father  Healy. 

Mr.  Williams  attended  Mass  daily  either 
at  Holy  Trinity  Church  near  Georgetown 
University  or  at  St.  Matthew's  Cathedral. 
He  was  president  of  the  Knights  of  Malta 
for  four  years. 

Cardinal  Hickey  said  that  through  the 
work  of  this  international  association,  clin- 
ics were  opened  in  Lebanon  and  El  Salvador, 
food  and  medicine  were  distributed  in  Africa 
and  hospices  were  started  in  Washington 
and  Maryland. 

Mr.  Williams  was  twice  approached,  but 
twice  declined  to  be  the  director  of  the  Cen- 
tral Intelligence  Agency.  The  first  request 
came  from  President  Gerald  R.  Ford  in  1 975 
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and  the  second  from  President  Reagan  in 
1987. 

Mr.  Williams  was  bom  May  31.  1920.  in 
Hartford.  Conn.,  the  son  of  Joseph  Barnard 
and  Mary  Bennett  Williams.  While  watch- 
ing attorneys  enter  and  leave  the  court- 
house, he  decided  on  a  career  in  law. 

He  graduated  in  1941  from  Holy  Cross 
College  where  he  was  voted  the  "most 
learned"  in  the  class.  Enlisting  in  the  Army 
Air  Corps  in  World  War  II.  he  was  the  only 
one  to  escape  death  when  a  bomber  in 
which  he  was  training  crashed. 

After  being  discharged  because  of  back  in- 
juries, he  came  to  Washington  to  study  law 
at  Georgetown  University.  He  said  he  picked 
Georgetown  because  he  was  fascinated  by 
the  nation's  capital.  He  was  admitted  to  the 
D.C.  Bar  in  1945  and  worked  at  the  law  firm 
of  Hogan  and  Hartson  for  five  years  before 
forming  his  own  firm  in  1949. 

His  first  wife.  Dorothy  Adair  Guider.  died 
in  1959.  Survivors  include  his  wife  Agnes 
Anne  Neill;  three  children  by  his  first  wife, 
Joseph  Barnard  of  buck  County.  Pa.;  Ellen 
Williams  Bender  of  Arlington.  Va..  and 
Peter  Bennett:  and  four  children  by  his 
second  wife.  Edward  NeiU.  Anthony  Tyler. 
Dana  Williams  Fulham  of  Hingham.  Mass.. 
and  Kimberly  Aiuie. 

Burial  was  at  St.  Gabriel's  Cemetery  in 
Potomac.  The  family  suggests  that  memori- 
al contributions  may  be  made  to  the  Eklward 
Bennett  WHIiams  Memorial  Fund.  Lombardi 
Cancer  Center.  Georgetown  University, 
Washington.  D.C.  20007. 

[From  USA  Today.  Aug.  17.  1988} 

Williams  Burikd.  Called  Competitor 

(By  Mel  Antonen) 

More  than  1,000  people— including  celebri- 
ties from  sports,  politics,  law  and  the 
media— packed  St.  Matthew's  Cathedral  in 
Washington.  D.C.  Tuesday  for  the  funeral 
of  Edward  Bennett  Williams. 

"He  was  a  competitor."  said  baseball  great 
Joe  DiMaggio.  "He  could  be  10  runs  ahead 
with  one  out  to  go  in  the  ninth,  and  be  wor- 
ried about  that  final  out." 

"It"s  hard  to  find  somebody  like  him.'"  said 
columnist  Art  Buchwald.  ""he  had  the  mind, 
brain  and  at>ility  to  understand  people  and 
what  they-wanted." 

Williams.  68.  died  Saturday  after  a  11 -year 
bout  with  cancer.  He  owned  the  Baltimore 
Orioles  and  once  was  president  of  the  Wash- 
ington Redskins. 

He  was  a  famed  trial  lawyer  whose  chents 
included  Joseph  McCarthy  and  Frank  Sina- 
tra. 

Williams  was  buried  in  St.  Gabriel's  Ceme- 
tery near  his  home  in  Potomac.  Md. 

Pallbearers  included  Washington  Poet  ex- 
ecutive editor  Benjamin  Bradlee.  Buchwald. 
former  Cabinet  officer  Joseph  Califano  and 
law  partner  Brendan  Sullivan. 

The  baseball  world  was  represented  by 
Commissioner  Peter  Ueberroth,  league 
presidents  Bobby  Brown  and  Bart  Olamatti. 
pitching  star  and  broadcaster  Jim  Palmer, 
and  Orioles  manager  Frank  Robinson, 
shortstop  Cal  Ripken  and  catcher  Terry 
Kennedy. 

Football  notables:  Commissioner  Pete  Ro- 
zelle and  former  Redskins  Sonny  Jurgensen 
and  John  Riggins. 

Said  Riggins:  "If  It  weren't  for  him,  I 
wouldn't  be  in  this  city.  What  do  I  owe  Ed 
Williams?  It's  really  what  does  everyone 
owe  Ed  Williams  and  his  family?" 


[FYom  Newsweek  magazine,  Aug.  22.  19881 
EDWARD  BENNrrr  Williams:  1920-1988 

It  has  been  said  that  if  Edward  Bennett 
Williams  had  been  a  baseball  player  instead 
of  a  lawyer,  he  would  have  played  the  game 
as  Ty  Cobb  did:  sliding  with  his  spikes  up. 
battling  fiercely  for  any  edge.  Williams 
called  it  "contest  living."  a  competitive  style 
where  victory  was  what  mattered  most. 
Throughout  his  career.  Williams  was  the 
name  people  called  upon  whey  they  needed 
the  t>est  lawyer  in  the  land.  But  he  was  also 
a  man  of  wit.  warmth  and  courage  who  con- 
tinued to  work  at  his  office  until  just  before 
his  death  from  cancer  last  Saturday. 

Bom  in  Hartford.  Conn..  Williams  came  to 
Washington.  D.C.  in  1944  and  soon  became 
known  as  the  lawyer  who  could  win  unwin- 
nable  cases.  His  client  list  included  some  of 
the  most  celebrated  and  notorious  figures  of 
his  time:  Sen.  Joe  McCarthy.  Congressman 
Adam  Clayton  Powell,  reputed  mobster 
Frank  Costello  (the  model  for  Mario  Puzo's 
"The  Godfather")  and.  more  recently  John 
Hinckley.  In  1971  Williams  advised  The 
Washington  Post  to  print  the  Pentagon 
Papers:  during  Watergate,  he  said  that  if 
Nixon  had  asked,  he  would  have  told  him  to 
bum  the  tapes. 

Though  noted  for  his  phenomenal 
memory  and  thorough  preparation,  Wil- 
liams was  at  his  best  in  the  courtroom 
where  his  rhetoric,  temperament  and  bear- 
ish form  had  a  spellbinding  effect  on  juries. 
He  was  not  above  occasional  Perry  Mason- 
like theatrics.  During  his  successful  defense 
of  Jimmy  Hoffa  on  bribery  charges  in  1957, 
boxer  Joe  Louis  visited  the  trial  and  em- 
braced Hoffa.  Many  felt  the  incident 
warmed  black  jurors  toward  the  labor 
leader. 

Williams  had  a  passion  for  sports.  He 
owned  the  Baltimore  Orioles  basetmll  team 
and  until  1985  was  part  owner  of  the  Wash- 
ington Redskins.  He  had  been  fighting  his 
illness  for  seven  years. 


U.N.  PEACEKEEPING  FORCES 
WIN  THE  NOBEL  PEACE  PRIZE 
FOR  1988 

Mr.  KENNEDY.  Mr.  President,  the 
decision  of  the  Nobel  Committee  to 
award  this  year's  Nobel  Peace  Prize  to 
the  U.N.  peacelieeping  forces  is  a 
timely  and  well-deserved  honor  for 
that  international  organization. 

In  recent  years,  the  United  Nations 
has  become  an  increasingly  important 
and  effective  instrument  for  the  reso- 
lution of  regional  conflicts  throughout 
the  globe.  The  UJ*.  peacekeeping 
forces  have  made  extraordinary  <X)n- 
tributions  to  that  goal,  often  in  diffi- 
cult circumstancjes  and  in  many  differ- 
ent parts  of  the  world,  and  I  commend 
them  for  their  courage,  their  sacrifice 
and  their  dedication. 

In  a  tangible  and  highly  effective 
way,  the  peacekeeping  forces  embody 
the  true  spirit  of  the  Nt*el  Peace 
Prize.  Often  in  recent  years,  the  Nobel 
Committee  has  honored  organizations 
as  well  as  individuals  that  contribute 
to  the  cause  of  world  peace,  and  this 
year's  award  continues  that  eminently 
appropriate  tradition. 

More  than  ever,  the  United  Nations 
is  an  indispensable  partner  in  the 
search  for  peace  in  many  troubled  re- 


gions of  the  world.  As  Secretary  Gen- 
eral Javier  Perez  de  Cuellar  has  often 
noted,  peacekeeping  is  not  an  end  but 
a  means  to  an  end.  U.N.  peace  initia- 
tives depend  heavily  on  the  good  will 
of  the  member  nations  of  the  interna- 
tional organization,  particularly  the 
permanent  members  of  the  Security 
Council. 

Peacekeepers  are  peacemakers  too. 
and  the  remarkable  successes  of  the 
U.N.  peacekeeping  forces  are  su(x;esses 
for  all  humanity.  Over  the  past  40 
years,  these  forces  have  nuide  many 
vital  contributions  to  world  peace.  I 
congratulate  them  on  this  honor,  and 
I  commend  them  for  so  skillfully  help- 
ing to  fulfill  the  fouiuling  goal  of  the 
United  Nations — "to  save  succeeding 
generations  from  the  scourge  of  war." 


APPROPRIATIONS  ACHIEVEMENT 

Mr.  E>OLE.  Mr.  President,  I  want  to 
take  just  a  moment  today  to  add  my 
compliments  to  the  Members  of  the 
Senate  and  House  Appropriations 
Committees  for  their  singular  achieve- 
ment in  having  all  13  regular  appro- 
priations bills  ready  for  final  congres- 
sional approval  before  the  beginning 
of  the  fiscal  year.  As  has  been  noted, 
this  is  the  first  time  in  more  than  20 
years  that  Congress  has  achieved  this 
feat. 

But  in  addition  to  praising  the  ap- 
propriators— who  clearly  deserve  our 
praise— I  want  to  acknowledge  the 
work  that  both  the  administration— 
and  Senator  Pete  Domenici,  the  rank- 
ing Republican  on  the  Senate  Budget 
Committee  did  as  members  of  the  so- 
called  budget  simunit. 

As  you  may  recall,  it  was  the  summit 
agreement  that  established  the  frame- 
work for  this  year's  budget  and  the 
fiscal  1989  appropriations  bills.  And  if 
it  has  not  been  for  the  siunmit  agree- 
ment, which  set  rather  strict  param- 
eters on  spending,  there  was  little 
chance  Congress  would  have  complet- 
ed its  fiscal  responsibilities  in  «  timely 
way. 

So.  Mr.  President.  I  want  to  again 
take  my  hat  off  to  the  appropriators. 
and  to  the  House  and  Senate  Members 
who  generously  gave  up  their  right  to 
pursue  certain  amendments,  in  order 
to  see  to  it  that  the  appropriations 
bills  were  in  place  by  October  1.  But  I 
hope  that  everyone  will  remember  the 
significant  role  that  all  participants  in 
the  budget  siunmit— Republican  and 
Democrat— from  the  administration 
and  Congress— played  in  this  aoccnn- 
plishment. 


VIETNAM  VETERANS 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  say  a  few  words  today  in  a  rery 
short  form  about  the  veterans  of  the 
Vietnam  War. 
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I  have  chaired  the  Veteran's  Affairs 
Committee.  It  was  a  great  honor  and 
privilege  to  do  that.  Senator  Murkow- 
SKi.  a  member  of  that  committee, 
serves  in  that  area  very  well  as  ranlc- 
ing  member  and  does  a  splendid  job. 
Senator  Cranston  is  a  very  fine  chair- 
man. I  have  learned  about  the  issue 
and  paid  close  attention  to  it  over  the 
years  during  my  service  in  the  Senate. 

A  column  by  William  K.  Lane.  Jr., 
appeared  several  weeks  ago  in  the 
Wall  Street  Journal  on  July  26.  1988. 
and  it  is  entitled  "Vietnam  Vets  With- 
out Hollywood.  Without  Tears."  I  re- 
viewed it  then,  and  I  was  struck  by  it. 
In  thinking  further  about  it  over  the 
weekend,  as  I  was  reading  many 
things,  reviewing  and  going  through 
things.  I  am  now  going  to  sincerely 
commend  this  column  to  my  col- 
leagues and  ask  unanimous  consent 
that  the  text  be  printed  in  the  Record 
immediately  following  my  brief  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SIMPSON.  Mr.  President.  Mr. 
Lane  expresses  his  sense  of  embarrass- 
ment and  disgust— as  a  Vietnam  veter- 
an—at the  current  crop  of  movies  and 
news  stories  portraying  those  who 
fought  in  Vietnam  as  "racist,  neurotic, 
drug  crazed,  feral,  a  hopeless  pawn  of 
a  rotten  society  sent  to  fight  an  unjust 
war."  And  he  decries  the  image  that 
all  veterans  of  that  war  are  "sick  or 
depressed  or  drug  addicted." 

Of  all  the  problems  associated  with 
the  Vietnam  war.  none  must  be  more 
demeaning  to  those  who  fought  with 
great  honor  in  that  war  than  to  be  de- 
picted as  boobs  or  drug  addicts  or 
"walking  time-bombs."  It  must  truly 
be  offensive  to  people  like  my  own  fine 
friend  and  chief  of  staff.  J.O.  Ratliff.  a 
heavUy  decorated  veteran  of  that 
war— a  combat  helicopter  pilot  who 
hauled  a  lot  of  people  off  those  battle- 
fields. Who  ever  hears  about  well-ad- 
justed, successful  Vietnam  veterans 
like  that?  Or  like  my  very  able  friend 
and  former  chief  counsel  and  staff  di- 
rector of  the  Committee  on  Veterans" 
Affairs  and  now  E>eputy  Administrator 
of  the  Veterans'  Administration— an- 
other heavily  decorated  veteran— Tom 
Harvey,  a  splendid  gentleman.  These 
men  served  with  real  distinction.  They 
were  heroes. 

I  think  we  lose  track  as  we  see 
movies  all  the  time.  I  guess  we  see 
movies  of  Platoon  and  Pull  Metal 
Jacket,  you  name  it.  There  are  plenty 
of  it.  They  use  a  lot  of  napalm.  It  must 
be  good  for  the  stock  of  the  manufac- 
turers of  that,  and  it  is  really  some- 
thing that  has  kind  of  taken  on  an 
aura  of  its  own.  I  think  it  is  most  un- 
fortunate. 

There  are  millions  of  veterans  of  the 
Vietnam  era  and  I  think  it  is  impor- 
tant just  very  briefly  to  say  that  there 
are  8,744.000  of  them  to  be  exact.  Of 


those  veterans— and  hear  this— only 
3.4  million  served  in  the  Southeast 
Asia  combat  theater  of  operations,  and 
only  2.5  million  of  those  actually 
served  within  South  Vietnam.  A  small- 
er figure  of  20  percent  of  those  2.5  mil- 
lion were  serving  in  infantry,  armor,  or 
artillery  units  that  were  usually  the 
only  units  that  regularly  pursued  and 
engaged  the  enemy  in  combat.  These 
are  realties  of  this  war. 

Life  can  be  cruel,  and  the  human 
condition  is  fraught  with  perils  like  de- 
pression and  anxiety  and  illness.  And 
they  can  be  caused  by  a  lot  of  things, 
by  a  ruptured  or  cracking  marriage,  by 
parents  who  are  difficult  and  trouble- 
some, by  a  kid  who  is  on  dope,  just  lots 
and  lots  of  things,  and  they  can  also 
be  caused  by  friends  and  loved  ones 
who  are  in  the  deep,  deep  distress  of 
their  own. 

It  is  the  toughest  four-letter  word 
one  can  know  sometimes.  It  is  called 
life,  and  it  goes  on  whether  you  were 
in  the  service  or  not.  and  it  goes  on 
whether  you  were  in  Vietnam  or  not. 
Mr.  Lane's  words  are  telling  and 
moving,  and  his  plea  is  one  that  we 
should  hear.  He  said: 

I've  met  hundreds  of  Viet  vets  over  the 
years,  and  I've  yet  to  encounter  one  who  fits 
the  prevailing  stereotypes.  There  are  veter- 
ans from  all  our  wars  who  are  sick  or  de- 
pressed or  drug  addicted,  and  by  all  means 
they  deserve  our  help  and  comfort.  Those 
who  were  legitimately  disabled  deserve  a 
special,  revered  status  in  our  society.  But 
can't  we  stop  the  fictional  stereotyping  that 
simply  doesn't  fit  the  majority  of  Vietnam 
veterans? 

I  could  concur. 

Mr.  Lane's  images  of  the  combat 
which  he  personally  saw  in  Vietnam  il- 
lustrate that  he  speaks  with  complete 
authority.  I  trust  that  my  colleagues 
might  read  this  thoughtful  article. 
Exhibit  i 

[From  the  Wall  Street  Journal,  July  26, 

1988] 

Vietnam  Vets  Without  Hollywood, 

Without  Tears 

(By  William  K.  Lane  Jr.) 

Movies  about  Vietnam  are  the  latest 
phase  in  Hollywood's  nonstop  assault  on  the 
American  spirit.  The  films  are  often  accom- 
panied, in  the  print  media  and  on  TV.  by 
advice  from  Vietnam  veterans  groups,  "out- 
reach" organizations,  and  the  like,  that  we 
who  fought  in  that  conflict  should  see  these 
movies  only  with  a  "support  group."  One  or- 
ganization advised  us  not  to  see  "Platoon" 
alone:  another  cautioned  us  to  spend  time 
"decompressing  with  friends  after  it."  We've 
been  told  about  the  danger  of  "nightmares" 
and  warned  of  the  ultimate  horror:  "flas- 
backs."  Jane  Fonda,  our  dart-board  version 
of  World  War  lis  Betty  Grable.  claims  she 
and  a  group  of  veterans  "wept"  in  a  theater 
lobby  after  seeing  the  movie. 

Excuse  me  while  I  barf. 

This  ludicrous  blubbering  and  psycho- 
babble has  puzzled  me  for  17  years.  E>ery 
unveiling  of  a  Vietnam  memorial  on  TV 
news  seems  to  star  the  same  two  central- 
casting  vets  wearing  fatigues— both  bearded, 
one  with  a  pony  tail— hugging  each  other 
and  sobbing.  It's  embarrassing. 


The  other  image  is  created  by  the  cultural 
termites  in  Hollywood:  the  American  soldier 
in  Vietnam  as  racist,  neurotic,  drug  crazed, 
feral,  a  hopeless  pawn  of  a  rotten  society 
sent  to  fight  an  unjust  war.  Even  the  car- 
toonish  Rambo  character  is  a  societal  misfit, 
a  mumbling  killer  exorcising  his  demons  in 
a  revenge  ritual. 

The  vast  majority  of  men  who  fought  in 
that  war— people  like  me— simply  do  not  fit 
any  of  those  images.  Many  of  us  are  embar- 
rassed by  them,  especially  in  the  presence  of 
veterans  of  Iwo  Jima  and  Midway  and  Pork 
Chop  Hill— most  of  whom  saw  much  more 
horror  than  Vietnam  soldiers  ever  did  and 
managed  to  continue  their  lives  without 
whining,  acting  nutty,  or  looking  for  a  free 
ride. 

This  is  not  to  say  that  Nam  was  not  a 
searing  experience.  Indulge  me  as  I  present 
some  images  I  dredge  up  in  an  attempt  to 
stimulate  a  few  "flashbacks." 

I  arrived  in  Vietnam  in  early  1968.  as 
green  as  the  beret  I  wore,  and  was  assigned 
to  the  Special  Forces  "A  team  that  had  the 
dubious  distinction,  two  weeks  later,  of 
beipg  one  of  the  first  attacked  during  the 
Tet  offensive.  My  memories  of  that  battle 
are  of  the  incredible  roar  and  chaos  that 
occurs  when  two  rifle  companies  open  up  on 
each  other:  of  a  day  and  a  night  pinned 
down  behind  tombstones  in  a  Buddhist  cem- 
etery; of  picking  up  a  terrible  sweet  smell 
for  the  first  time  and  knowing  instinctively 
that  it  was  death. 

I  remember  an  old  French  priest  who  in- 
sisted I  follow  him  during  a  lull  in  the  battle 
because  he  wanted  me  to  see  a  "bullet"  in 
his  church.  The  bullet  turned  out  to  be  a 
howitzer  shell  that  had  come  through  an 
open  window  and  embedded  itself  in  the 
steps  of  the  altar  without  exploding.  We  got 
"the  bullet"  out  for  him  when  things 
calmed  down  a  week  or  so  later,  but  I  do  re- 
meml>er  genuflecting  as  I  left  the  church  in 
awe,  and  then  going  back  to  the  grim  work. 

I  can  still  s^e  the  terror  in  the  eyes  of  the 
North  Vietnamese  prisoners  brought  before 
me.  I  was  the  first  American  they  had  ever 
seen,  tall  and  blond  (then),  and  undoubtedly 
going  to  kill  them.  They  nearly  collapsed  in 
relief  when  I  handed  each  of  them  a  few  of 
my  Luckies  and  told  them,  "No  sweat." 

I  rememt)er  the  exhilaration  brought 
about  by  extreme  fatigue  and  our  victory 
over  the  North  Vietnamese  regiment  that 
had  invaded  our  area.  And  I  recall  the 
curses,  the  hatred  we  felt  when  the  New 
York  Times  clips  arrived  claimed  the  Viet- 
namese and  American  victory  in  the  Tet  of- 
fensive was  actually  a  defeat. 

There  were  other  vignettes  that  haven't 
faded:  A  t>oy  in  a  nearby  village  with  a  twist- 
ed foot  caused  by  a  badly-healed  break.  We 
begged  his  mother  for  months  to  let  us  take 
him  into  Nha  Trang  and  have  it  fixed.  Fi- 
nally she  relented,  tearfully,  not  quite  trust- 
ing us.  Our  medic  sneaked  the  boy  into  an 
American  hospital  under  care  of  a  doctor 
who  was  part  of  our  conspiracy.  We  gave 
him  back  to  his  mother,  in  a  cast,  with  a  leg 
as  good  as  new.  The  whole  village  got  drunk 
with  us. 

We  got  drunk  on  Thanksgiving  day  as 
well,  after  the  giggling  Vietnamese  told  us 
the  "deer"  we  had  eaten  with  them  for 
Thanksgiving  dinner  was  actually  a  dog. 

I  remember  trying  to  cram  a  year  of  good 
times  into  a  week  of  R&R  in  Singapore,  and 
then  landing  back  in  Vietnam  at  the  air 
base,  hung  over  and  depressed,  only  to  be 
mortared  in  the  terminal. 

But  many  of  the  starkest  of  memories  are 
the  bad  ones.  A  newly  married  lieutenant 
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dead  after  less  than  a  week  in  the  country,  a 
sergeant  killed  in  a  firefight  when  another 
American  shot  him  accidentally,  piles  of 
dead  North  Vietnamese,  dead  South  Viet- 
namese, desul  Montagnards.  a  dead  old  man 
in  his  bed  in  a  house  wrecked  by  battle: 
heat,  fear,  concussion,  the  frenzy  of  fighting 
out  of  an  ambush. 

Bad  things,  but  no  worse  than  many  other 
bad  things  in  life:  car  wrecks,  the  death  of 
loved  ones.  Being  fired  probably  can  be  as 
traumatic  as  being  fired  upon.  And  besides. 
Nam  was  a  long  time  ago. 

I  still  know  where  a  few  of  my  teammates 
are.  I  get  a  few  cards  at  Christmas.  Some- 
times I  see  one  or  two  and  hear  about 
others.  Some  did  a  few  more  tours  in  Nam 
after  I  left.  A  couple  are  still  in  the  Army. 
Some  have  done  better  than  others,  but  I'll 
bet  you  this:  None  of  them  would  need  a 
"support  group"  to  go  see  a  movie.  None  of 
them  would  indulge  in  prattle  about  "post- 
traumatic-stress  disorder"  and  how  it  caused 
them  to  beat  up  their  wives  or  wet  their 
beds.  None  of  them  would  be  a  party  to  the 
Agent  Orange  hustle. 

And  none  of  them  would  go  to  an  Army- 
Navy  surplus  store  and  buy  jungle  fatigues 
and  put  them  on  and  hug  each  other  and 
cry  for  the  cameras  because  no  one  gave 
them  a  parade. 

The  men  I  knew  in  Vietnam  didn't  hate 
each  other  because  of  race.  We  weren't  on 
drugs.  We  didn't  murder  civilians.  We  didn't 
hate  the  Army  or  LBJ  or  our  country.  We 
didn't  feel  America  owed  us  a  free  ride  be- 
cause we  spent  time  defending  it.  We  were 
our  own  "support  group"  over  there.  We 
don't  need  one  here. 

I've  met  hundreds  of  Viet  vets  over  the 
years,  and  I've  yet  to  encounter  one  who  fits 
the  prevailing  stereotypes.  There  are  veter- 
ans from  all  our  wars  who  are  sick  or  de- 
pressed or  drug  addicted,  and  by  all  means 
they  deserve  our  help  and  comfort.  Those 
who  were  legitimately  disabled  deserve  a 
st>ecial,  revered  status  in  our  society.  But 
can't  we  stop  the  fictional  stereo-typing 
that  simply  doesn't  fit  the  majority  of  Viet- 
nam veterans? 

Some  of  the  bravest  and  best  men  that 
ever  wore  an  American  uniform  fought  in 
that  war.  They  deserve  better  than  to  be 
caricatured  by  Hollywood  and  represented 
in  the  media  as  a  legion  of  losers. 


HONORING  WILLIAM  E.  POWERS. 
M.D. 

Mr.  LEVIN.  Mr.  President,  on  Octo- 
ber 11.  Dr.  William  E.  Powers,  of  De- 
troit, will  receive  the  prestigious  gold 
medal  from  the  American  Society  of 
Therapeutic  Radiology  and  Oncology 
Center  [ASTRO]  which  is  meeting  in 
New  Orleans.  Dr.  Powers  is  chief  of 
the  Gershenson  Radiation  Oncology 
Center  in  the  Harper-Grace  Hospitals 
of  the  Detroit  Medical  Center.  He  is 
also  chairman  of  the  Department  of 
Radiation  Oncology  of  the  Wajrne 
State  University  School  of  Medicine. 

ASTRO,  which  has  3,000  members, 
is  a  society  made  up  of  physicians,  ra- 
diation biologists,  and  radiation  physi- 
cists. Its  purpose  is  to  encourage  scien- 
tific advances  in  the  area  of  radiation 
oncology  and  to  provide  for  the  educa- 
tion and  professional  fellowship  of  its 
members.  Its  prime  concern,  however, 
is  to  ensure  that  patients  suffering 


with  cancer  have  the  full  benefit  of  ra- 
diation therapy  where  appropriate. 

In  1977.  ASTRO's  officers  decided 
that  the  organization  should  award  a 
gold  medal  annually  to  honor  its 
giants— men  and  women  who  had 
made  outstanding  contributions  to  the 
development  of  therapeutic  radiology 
and  oncology. 

Bill  Powers,  the  first  honoree  from 
Michigan,  has  more  than  earned  this 
honor.  He  has  been  at  the  forefront  in 
many  areas  of  radiation  oncology.  In 
the  biological  field.  Dr.  Powers  demon- 
strated the  existence  of  radiation  re- 
sistant cells.  He  later  carried  out  ex- 
perimentation to  support  the  biologi- 
cal basis  of  preoperative  radiation 
therapy.  His  frustration  with  the  in- 
ability to  easily  perform  physics  and 
dosimetry  computations  led  to  an  asso- 
ciation with  computer  scientists  at  the 
Biomedical  Computer  Laboratory  at 
the  Washington  University  Medical 
School  where  dedicated  computers  for 
treatment  planning  in  radiation  ther- 
apy were  developed. 

Very  early.  Dr.  Powers  recognized 
the  importance  of  protecting  normal 
tissues  in  order  to  deliver  higher  doses 
of  irradiation,  and— after  many  at- 
tempts to  improve  the  shielding  of 
normal  structures— he  designed  Carro- 
bend  blocking,  which  is  widely  used 
today  in  many  radiation  oncology  cen- 
ters. Lately  he  has  been  deeply  in- 
volved in  the  design  and  construction 
of  a  highly  sophisticated  supercon- 
ducting cyclotron  at  Michigan  State 
University  which  is  to  be  installed  at 
the  Gershenson  Radiation  Oncology 
Center  in  Harper  Hospital  for  ad- 
vanced clinical  trials  in  the  treatment 
of  patients  with  malignant  tumors. 

Bill  Powers  is  a  sensitive,  empathetic 
and  dedicated  physician  who  has  de- 
voted a  great  deal  of  energy  to  the  de- 
velopment of  advanced  techniques  for 
the  treatment  of  patients  with  cancer 
of  the  uterine  cervix  and  to  the  use  of 
preoperative  radiation  therapy  for  pa- 
tients suffering  from  cancer  of  the 
head  and  neck.  Along  with  Dr.  Simon 
Kramer,  he  contributed  to  the  Pat- 
terns of  Care  Study. 

Dr.  Powers  has  held  numerous  posi- 
tions of  leadership  in  his  field.  He  has 
served  under  two  Presidents  as  a 
member  of  the  National  Cancer  Advi- 
sory Board.  In  1984.  he  was  appointed 
by  the  Governor  of  Michigan  to  the 
Michigan  Radiation  Advisory  Commit- 
tee. 

Mr.  President,  the  Talmud  teaches 
that  if  one  saves  a  single  human  life,  it 
is  as  if  he  had  saved  the  whole  world. 
That  being  the  case,  it  is  hard  to  find 
words  to  describe  the  contributions  of 
a  physician  and  scientist  like  Bill 
Powers  who  has  saved  many  thou- 
sands of  lives.  And  will  continue  to 
save  lives  as  he,  and  others  now  and  in 
the  future,  build  on  the  foundations 
he  laid  down.  Let  me  simply  say  that 
I'm  proud  to  know  Bill  Powers  and 


proud  that  he  lives  and  works  in 
Michigan.  He  has  lived  a  life  that  has 
made  a  difference  to  us  all. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2488)  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  cer- 
tain circumstances,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

( 1 )  Byrd  motion  to  recommit  the  bill,  with 
instructions  to  report  back  forthwith,  with 
an  amendment,  as  contained  in  Byrd 
Amendment  No.  3308. 

(2)  Byrd  Amendment  No.  3309^  in  the 
nature  of  a  substitute  for  the  instructions. 

(3)  Byrd  Amendment  No.  3310  (to  Amend- 
ment 3309).  of  a  perfecting  nature. 

Mr.  BYRD.  Mr.  President,  there  is  1 
hour  of  debate  on  the  motion  to 
invoke  cloture.  I  ask  unanimous  con- 
sent that  the  time  be  equally  divided 
between  the  two  leaders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time?  If  neither  side 
yields  time,  the  time  will  be  allocated 
equally. 

Mr.  B'iTRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi.  I  ask  that 
the  time  be  equally  charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  Six- 
teen minutes  and  30  seconds  remain 
on  the  Senator's  side. 

Mr.  HATCH.  I  yield  myself  5  min- 
utes. 

Mr.  B"yRD.  Mr.  President,  the  time 
is  under  the  control  of  the  two  leaders. 
I  control  the  time  for  those  who  sup- 
port cloture. 

Mr.  HATCH.  I  would  like  to  have  5 
minutes  from  the  distinguished  Sena- 
tor. 

Mr.  BYRD.  I  yield  5  minutes  to  the 
distinguished  Senator. 

Mr.  HATCH.  I  may  need  more  than 
that.  If  I  do,  I  will  ask  for  it. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Utah  i&  yielded  5  min- 
utes. 

Mr.  HATCH.  Mr.  President,  I  stand 
here  today  as  a  person  who  feels  very 
deeply  about  both  the  parental  leave 
issue  and  child  care.  I  should  explain 
that  just  a  little  bit,  too. 

I  believe  it  is  the  wrong  thing  to 
mandate  parental  leave  policies  across 
the  board  for  all  businesses  of  50  or 
more  employees,  as  this  bill  does,  with- 
out at  least  trying  something  to  en- 
courage business,  which  has  been 
moving  in  this  direction,  to  voluntarily 
comply  with  their  own  ideas  of  paren- 
tal leave. 

I  believe  that  we  can  get  business 
across  the  board  in  this  country  to  vol- 
untarily do  much  about  parental 
leave.  Whether  they  will  go  10  weeks 
for  adoption  or  the  birth  of  a  child 
and  13  weeks  for  medical  leave  or  not, 
I  do  not  know.  I  do  not  think  they  will. 
But  if  they  voluntarily  recognize  the 
need  of  a  parent  being  in  the  home 
upon  the  birth  or  adoption  of  a  child 
that  goes  a  long  way  toward  resolving 
these  difficulties,  and  I  believe  most 
business,  except  those  that  are  so 
small  that  they  cannot  afford  to  do  it, 
would  try  to  do  something  like  this. 

I  would  much  rather  have  voluntary 
cooperation  in  these  parts  than  I 
would  to  have  the  almighty  Congress 
say  you  have  to  do  this  whether  you 
like  it  or  not,  whether  it  is  right  for 
your  business  or  not.  whether  it  is 
good  for  your  employees  or  not,  keep 
them  on.  by  mandating  parental  leave. 

We  may  be  taking  certain  employee 
rights  that  they  would  prefer  to  have 
to  parental  leave  such  as  wage  in- 
crease, such  as  further  benefits  medi- 
cally or  such  as  greater  pension  bene- 
fits or  many  other  things  that  they 
can  through  the  economic  process  go 
and  fight  for. 

So  I  am  very  concerned  about  man- 
dating parental  leave  even  though  my 
empathy  and  sympathies  are  with 
giving  a  parent  these  types  of  benefits 
down  the  line. 

If  after  giving  a  voluntary  opportu- 
nity for  businesses,  small  business  in 
particular,  to  voluntarily  do  something 
about  this,  we  find  that  there  is  no 
good-faith  effort  to  do  so.  then  that 
may  be  a  time  when  Congress  can 
come  up  with  some  reasonable,  work- 
able parental  leave  approach. 

But  I  believe  we  can  do  things  in  a 
free  enterprise  incentive  way  better 
than  having  Congress  just  demand 
that  business  do  it  its  way  and  man- 
date that  business  has  to  do  it  its  way 
and  impose  its  will  on  the  free  enter- 
prise system  of  business  in  this  coun- 
try. 

So  I  am  concerned  about  that. 

No.  2  on  child  care,  it  is  no  secret 
that  Congresswoman  Johnson  and  I  in 
the  Hatch-Johnson  bill  filed  the  first 
child  care  bill  of  any  consequence  in 
this  Congress,  and  frankly  it  was  a 


month  or  so  before  the  ABC  bill  was 
filed,  and  we  feel  very,  very  deeply 
about  child  care.  We  recognize  that  of 
the  44  percent  of  our  work  force  who 
are  women  who  work  that  two-thirds 
of  those  are  either  single  heads  of 
household  or  married  to  husbands 
who  earn  less  than  $15,000  a  year  so 
they  have  to  work. 

What  happens  to  those  children? 
Are  we  going  to  just  leave  them  alone 
and  let  them  be  on  their  own  and  have 
them  be  more  susceptible  to  the  drug 
trafficking  and  juvenile  delinquency 
problems  that  pervade  our  society? 
Are  we  going  to  try  to  provide  some 
honest,  reasonable  means  to  help 
these  families  to  help  their  children? 

True.  I  strongly  support  having  a 
parent  in  the  home.  I  think  it  is  a  far 
preferable  way  to  have  a  parent  with 
their  children  in  the  home  during 
those  daylight  hours.  But  that  is  not 
reality  for  many  single  heads  of  house- 
hold the  way  they  are  divorced, 
widows  or  otherwise  without  compan- 
ionship who  have  children.  Reality  is 
many,  many  children  are  going  with- 
out any  kind  of  help  during  daylight 
hours  and  we  ought  to  do  something 
about  that,  even  though  it  is  an  inferi- 
or approach  to  having  parents  in  the 
home. 

On  the  other  hand,  I  think  it  is  very 
important  that  we  do  something  about 
solving  society's  problems  when  there 
is  no  other  way  we  can  turn  to. 

In  this  particular  case,  in  the  case  of 
child  care,  it  is  important  that  we  en- 
courage licensure.  It  is  important  that 
we  have  at  least  State  and  local  stand- 
ards for  child  care.  It  is  important 
that  we  recognize  these  problems  and 
do  something  about  it.  But  I  am  wor- 
ried in  these  last  throes  of  the  100th 
Congress  what  we  are  doing  here  is 
playing  politics  with  an  issue  that  I 
consider  to  be  one  of  the  most  pivotal 
and  important  issues  in  our  country's 
history.  It  is  the  future  of  our  families 
and  future  of  our  children. 

I  ask  the  majority  leader  for  another 
3  minutes.  Would  the  majority  leader 
grant  me  another  3  or  4  minutes? 

Mr.  BYRD.  Yes,  I  yield  3  additional 
minutes. 

Mr.  HATCH.  I  am  very  concerned 
that  if  we  politicize  the  child  care  area 
that  we  will  be  doing  this  whole  coun- 
try a  great  disservice.  It  appears  to  me 
there  is  enough  opposition  to  putting 
together  a  child  care  package  at  the 
end  of  this  Congress  that  it  may  be 
almost  impossible  to  put  it  together. 

I  compliment  the  distinguished  Sen- 
ator from  Connecticut,  Senator  Dodd; 
the  distinguished  Senator  from  Mary- 
land. Senator  Mikulski:  my  friend 
and  colleague  from  Massachusetts. 
Senator  Kennedy;  Senator  Duren- 
BERGER  from  Minnesota:  and  others 
who  have  been  working  with  us  to  try 
and  fashion  a  child  care  compromise 
that  we  can  all  vote  for.  something 
that  takes  the  best  of  the  ABC  bill. 


the  best  of  the  Hatch-Johnson  bill, 
and  the  best  of  the  suggestions  of 
George  Bush  so  that  you  would  have 
Governor  Dukakis  on  ABC.  George 
Bush  on  refundable  earned  income  tax 
credit,  and  the  Hatch-Johnson  bill  as 
well  as  a  lot  of  good  ideas  combined  in 
one  bill  that  might  really  work  and 
might  help  solve  these  problems  and 
get  them  going  this  year. 

I  would  like  to  do  that  this  year.  I 
think  it  is  possible  if  we  had  people  of 
goodwill  really  working  together. 

But  I  question  if  it  is  possible  in 
some  way  because  of  the  desire  of 
some  to  study  this  further  and  from  a 
sincere  standpoint  to  look  into  it  even 
more  next  year.  If  we  can  do  this,  then 
we  should  not  play  politics  with  the 
child  care  issue. 

Therefore,  I  am  against  the  present 
program  sponsored  by  my  friend  and 
colleague  from  Connecticut  on  paren- 
tal leave  for  the  reasons  I  have  given 
and  many  other  reasons. 

Since  I  am  against  that,  but  I  am  for 
anything  we  can  do  about  child  care  at 
this  particular  time,  and  I  think  there 
are  many  people  in  the  U.S.  Senate 
who  will  be  with  us.  then  I  am  enlist- 
ing and  asking  for  all  of  my  colleagues 
certainly  on  this  side  and  hopefully  on 
the  other  side  to  vote  for  cloture  and 
let  us  go  forward  with  this.  If  we 
cannot  solve  either  of  these  problems, 
then  let  us  not  chalk  it  up  to  one 
party  being  less  interested  in  solving 
potential  leave  than  the  other  or  one 
party  being  less  interested  in  solving 
child  care  issue  than  the  other. 

I  happen  to  know  that  neither  Presi- 
dential candidate  really  wants  child 
care  to  come  through  this  year.  Both 
of  them  want  the  opportunity  of 
having  their  stamp  on  the  child  care 
bill  next  year,  and  that  is  probably  a 
good  idea.  But  if  we  have  a  chance  at 
all  of  doing  something  on  child  care 
then  I  think  we  should  do  it  this  year. 

For  those  who  literally  do  not  want 
anything  to  occur,  voting  for  cloture  I 
think  is  a  wise  move  because  all  of 
these  bills  will  still  be  amendable  even 
if  this  bill  is  sent  back  to  the  commit- 
tee and  reported  forthwith  as  a  pend- 
ing business.  It  is  completely  open  for 
amendment  and  anybody  who  wants 
to  stop  the  process  here  because  they 
need  more  time  or  they  want  to  do  it 
next  year  or  any  other  valid  or  good 
reason  could  do  so. 

So  there  is  really  no  reason  to  get  in 
a  lockjaw  process  over  cloture,  and  I 
hope  all  our  colleagues  will  vote  for 
cloture  for  the  reasons  that  I  have 
said.  Those  for  parental  leave  ought  to 
be  voting  for  cloture.  Those  for  child 
care  ought  to  be  voting  for  cloture. 
And  ihose  against  both  ought  to  be 
voting  for  cloture,  because  in  essence 
all  rights  are  protected  and  in  this 
timeframe  there  is  no  way  anyone  is 
going  to  roll  something  through  any 


Member  of  this  body  does  not  really 
want. 

I  ask  that  we  do  not  politicize  these 
very  important  matters  but  really  talk 
in  terms  of  trying  to  work  together 
and  if  we  cannot  do  it  this  year  in  the 
last  throes  of  this  particular  Congress 
let  us  go  next  year  and  do  it  then. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Connecticut  [Mr.  Dodd.] 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Thank  you,  Mr.  Presi- 
dent. 

Let  me,  first  of  all,  thank  our  distin- 
guished majority  leader  for  the  tre- 
mendous support  which  he  has  given 
to  this  legislative  package.  Without  his 
support,  advice,  and  counsel,  these 
matters  would  not  be  before  this  body. 
I  personally  thank  him  for  his  efforts 
on  behalf  of  the  American  family,  on 
behalf  of  children  across  this  country, 
both  when  it  comes  to  parental  leave 
and  child  care  and  also  the 
antipomography  statute  we  already 
adopted  as  part  of  this  bill  97  to  0. 

We  are  about  to  vote  in  a  few  short 
minutes  on  the  cloture  motion  and  my 
hope  would  be  that  we  be  able  to 
invoke  cloture  and  get  to  the  sub- 
stance and  heart  of  these  matters. 

I  have  just  listened  to  my  distin- 
guished colleague  from  Utah,  Senator 
Hatch,  for  whom  I  have  the  greatest 
degree  of  respect.  He  is  tremendously 
supportive  in  trying  to  come  up  with  a 
child  care  package,  and  frankly  we 
have,  and  it  would  be  my  view  there 
may  be  some  i's  that  needed  to  be 
dotted  and  t's  to  be  crossed,  but  on  the 
fundamental  package  both  in  terms  of 
substance  of  the  ABC  package  as  well 
as  the  tax  provisions  we  had  to  come 
to  agreement.  We  had  some  time  ago. 

The  antipomography  language,  as  I 
noted  earlier,  has  already  been  adopt- 
ed as  part  of  this  package.  The  out- 
standing matter  that  needs  to  be  re- 
solved is  the  parental  leave  part  of 
this  package.  Frankly,  I  do  not  think 
it  would  be  terribly  difficult  to  resolve 
that  particular  issue.  I  think  we  could 
come  up  with  some  compromise  posi- 
tions which  would  retain  the  essence 
and  the  heart  of  that  legislation  and 
also  satisfy  those  in  this  body  who 
have  been  critical  of  that  particular 
bill. 

So  my  hope  is  that  if  we  get  cloture 
and  can  deal  with  these  matters,  we 
should  be  able  to  complete  them  by 
the  end  of  this  day.  It  is  not  that  diffi- 
cult to  sit  down  and  spend  a  couple  of 
hours.  We  have  exhausted  a  week. 
And  while  we  have  achieved  a  great 
deal  in  this  body  on  other  matters, 
particularly  the  appropriations  bills— 
and  let  me  again  compliment  the  ma- 
jority leader  for  the  tremendous 
achievement  of  passing  all  the  appro- 


priations bills— nonetheless,  we  have 
spent  5  legislative  days,  all  of  last 
week,  wherein  this  matter,  the  paren- 
tal leave  legislation,  as  well  as  the  an- 
tipomography statute  and,  lastly,  the 
child  care  bill  have  been  linked  togeth- 
er. 

Now,  I  have  listened,  Mr.  President, 
with  some  degree  of  interest  over  the 
last  several  days  as  some  Members 
have  suggested  that  we  have  not  done 
enough  on  these  other  important  mat- 
ters—on the  tax  matter,  the  technical 
corrections  package,  it  is  called;  and  on 
a  drug  bill- and  that  we  ought  to  get 
to  those  matters  and  lay  parental 
leave  and  child  care  and  antipomog- 
raphy statutes  aside. 

Let  me  make  a  couple  of  observa- 
tions, Mr.  President,  if  I  can.  One, 
when  it  comes  to  the  drug  legislation, 
I,  like  my  colleagues,  would  hope  that 
we  would  be  able  to  pass  a  comprehen- 
sive drug  bill.  But  I  know  of  no  one 
who  would  argue  that  dealing  with  pa- 
rental leave  and  child  care  also  con- 
tributes in  our  battle  against  the  pro- 
liferation and  the  cancer  of  drugs  in 
our  society. 

I  am  not  going  to  suggest  to  you  that 
parental  leave  and  child  care  would 
eradicate  the  problem.  But  if  we  could 
begin  to  deal  with  the  basic  cell  unit  of 
our  society,  the  family,  and  start  to 
recognize  the  difficult  problems  that 
families  face,  particularly  single- 
parent  families  today,  where  9  out  of 
10  families  are  in  that  category,  that 
we  might  begin  to  deal  with  the  under- 
lying problem,  the  underlying  problem 
of  drug  addiction  and  the  proliferation 
of  narcotics  in  our  society. 

I  suspect  the  drug  bill,  when  it  is 
presented  to  this  body,  will  deal  with 
stiffer  penalties,  ways  to  make  it  more 
difficult  for  the  criminal  to  escape  the 
justice  system  of  this  coimtry,  to  sug- 
gest stiffer  penalties  against  countries 
where  drug  production  is  a  major 
problem.  What  we  will  be  doing  is 
going  after  the  problem  because  it 
exists.  There  will  be  very  little  in  that 
legislation  which  will  try  to  deal  with 
the  underlying  cause  of  that  problem. 
And,  again,  parental  leave  legislation 
and  child  care  legislation  are  not  going 
to  solve  the  drug  problem,  but  every 
knowledgeable  person  I  have  heard 
who  has  spoken  on  the  drug  problem 
points,  with  great  regularity,  to  this 
underlying  issue  of  a  deterioration 
that  contributes  to  this  cancer  of  drug 
abuse. 

So  I  happen  to  believe,  Mr.  Presi- 
dent, that  dealing  with  parental  leave, 
in  whatever  form  we  decide  to  do  it, 
and  decent,  thoughtful  child  care  leg- 
islation would  contribute  significantly 
to  the  drug  abuse  problem  in  our  soci- 
ety. 

Mr.  President,  I  ask  for  1  additional 
minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Mr.  DODD.  Mr.  President,  we  dealt 
last  week  with  the  welfare  bill.  We  all 
took  great  pride  in  the  passage  of  that 
monumental  piece  of  legislation.  One 
of  the  features  of  that  bill  is  to  pro- 
vide child  care  for  welfare  recipients 
who  go  into  job  training  programs. 
The  irony  is  that,  once  the  job  train- 
ing program  is  completed,  the  child 
care  no  longer  is  available.  And  so  we 
will  train  a  person  for  a  job,  get  them 
off  welfare,  try  to  get  into  the  work 
force,  but  the  central  ingredient  of  a 
decent,  affordable,  quality  child  care 
program  no  longer  is  available.  So  the 
hoax  will  be  you  can  get  the  training 
to  get  into  the  job  force,  but  you  will 
not  be  able  to  maintain  the  child  care 
once  you  get  the  job. 

We  have  been  told  that  the  tax  legis- 
lation is  important.  Let  us  be  honest 
about  that.  That  is  a  candy  store.  This 
is  not  tax  reform.  This  legislation  is 
designed  to  provide  goodies  for  corpo- 
rations and  businesses  arouind  the 
country  who  need  them  as  a  result  of 
the  tax  reform  bill  passed  2  years  ago. 

I  am  a  recipient  of  some  of  those 
goodies  in  my  State,  but  you  will  never 
convince  me,  Mr.  President,  that  that 
bill  is  more  important  than  parental 
leave  or  decent  child  care— never  con- 
vince me  of  that. 

And  if  we  can  take  the  time  to  take 
care  of  the  candy  store,  we  ought  to  be 
able  to  take  some  time  to  take  care  of 
these  basic  issues  of  parental  leave, 
child  care,  and  antipomography  stat- 
utes. 

So,  Mr.  President,  within  a  few  short 
moments,  we  will  vote  on  cloture.  My 
hope  Ls  that  my  colleagues  will  invoke 
cloture.  That  will  set  up  a  time  frame 
by  which  we  ought  to  be  able  to— in 
fact,  I  would  suggest  in  far  less  time 
than  would  be  available  under  clo- 
ture—to  resolve  really  one  outstanding 
issue,  and  that  is  parental  leave.  We 
have  taken  care  of  the  antipomo- 
graphy statute.  We  all  support  it.  We 
have  a  compromise  worked  out  be- 
tween the  minority  and  the  majority 
on  child  care.  All  we  need  to  do  is 
spend  a  little  time  to  work  on  the  pa- 
rental leave  statute. 

I  would  suggest  we  could  do  that 
before  the  close  of  business  today.  I 
have  offered  that  all  last  week  and  my 
hope  is  that  my  colleagues  would  sup- 
port that  particular  effort  and  invoke 
cloture. 

Last,  I  wish  to  compliment  my  chair- 
man. Senator  Kennedy  of  Massachu- 
setts. Without  his  support  and  back- 
ing, we  never  would  have  gotten  out  of 
the  committee  with  these  bills  and  it  is 
because  of  his  tireless  efforts  that  we 
are  on  the  floor  debating  those  impor- 
tant measures. 

I  wish  to  commend  him  and  thank 
him  for  the  support,  guidance,  coun- 
sel, and  advice  he  has  given  during  the 
last  couple  of  years  on  both  of  these 
important  measures. 
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Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  who 
has  control  of  the  time? 

The  PRESIDING  OFFICER.  The 
leaders  have  control  of  the  time. 
There  are  13  minutes  and  30  seconds 
under  the  control  of  the  Republican 
leader  and  none  under  the  control  of 
the  Democratic  leader. 
-  Mr.  HATCH.  Mr.  President,  how 
much  time  does  the  distinguished  Sen- 
ator from  Massachusetts  need? 

Mr.  KENNEDY.  Five  minutes. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  5  minutes  be 
taken  from  our  side  and  given  to  the 
distinguished  Senator  from  Massachu- 
setts. Senator  Dole  has  indicated  that 
I  could  use  all  but  a  minute  or  two  of 
his  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Massachusetts  is  recog- 
nized for  5  minutes. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Senator  from  Utah  for 
yielding  the  time. 

Mr.  President,  today  the  Senate  will 
vote  to  discuss,  or  to  dispose  of  three 
of  the  most  important  family  issues 
facing  America:  child  care,  child  por- 
nography, and  parental  leave.  Before 
this  vote.  I  would  like  to  shed  a  few 
points  of  light  on  the  issues  before  us. 

After  the  campaign  speeches  that 
Vice  President  Bush  has  given  recent- 
ly. I  would  hope  that  there  would  be 
no  need  of  a  cloture  vote  on  these  crit- 
ical issues. 

Given  the  public  opinion  surveys 
that  have  been  conducted  showing  the 
overwhelming  support  for  these  pro- 
posals. I  would  think  that  there  would 
be  no  need  of  a  cloture  vote  on  these 
issues. 

Given  the  rhetoric  we  have  heard 
lately  about  the  importance  of  chil- 
dren and  the  family,  I  am  surprised 
and  dismayed  that  we  are  faced  with  a 
filibuster  on  these  proposals. 

But  by  now  we  should  not  be  sur- 
prised; in  their  defeat  of  the  minimum 
wage  many  in  this  body  demonstrated 
their  lack  of  commitment  to  American 
workers  and  American  families. 
George  Bush  says  he  is  in  favor  of  the 
minimum  wage  but  he  did  not  lift  a 
finger  to  urge  this  Senate  to  cease  the 
lethal  filibuster  against  a  fair  wage  for 
American  workers. 

The  problem  appears  to  be  that 
many  in  this  body  prefer  to  listen  to 
the  fatcat  lobbyists.  They  prefer  to 
hear  the  voices  of  those  who  back 
their  words  with  bucks  so  much  that 
the  voice  of  Bush  has  been  drowned 
out.  I  had  hoped  that  the  voices  of  the 
people  would  silence  these  lobbyists, 
but  as  we  saw  at  length  during  the 
debate  on  the  minimum  wage,  the 
press  operation  of  the  working  poor  is 
no  match  for  the  Chamber  of  Com- 


merce. And  now,  we  will  find  out  if  the 
voices  of  children  can  be  heard  in  this 
Chamber. 

Today.  Mr.  President.  I  fear  we  are 
in  for  more  of  the  same.  The  Republi- 
cans—minus a  few  brave  and  conmiit- 
ted  souls— will  take  to  the  Senate  floor 
to  defeat  justice  for  workers  on  orders 
from  organized  employers. 

The  minority  leader  has  made  his 
displeasure  with  these  two  proposals 
absolutely  clear:  he  is  opposed.  The 
Vice  president  on  the  other  hand,  is 
officially  in  favor  of  both  child  care 
and  parental  leave— though  he  has 
been  vague  on  how  he  intends  to  pro- 
vide either.  Now,  Mr.  President. 
George  Bush  has  the  opportunity  to 
put  his  money  where  his  moutii  is. 

The  Republican  leader's  comments 
last  week  let  the  cat  out  of  the  caucus. 
He  told  us  that  his  party  could  not 
support  these  bills  because  the  price  to 
business  of  the  parental  leave  bill  was 
too  much  to  bear.  Mr.  President,  that 
bill  will  cost  businesses  less  than  a 
penny  a  day.  Tens  of  millions  of  work- 
ers will  have  protection  for  their  jobs 
and  millions  of  children  will  have 
more  time  from  their  parents  when 
they  desperately  need  it— all  for  a 
penny  a  day.  But  they  say  that  is  too 
much. 

All  right.  We've  tried  to  make  the 
penny  go  farther.  We  have  included 
the  child  pornography  legislation  on 
this  bill.  Is  a  penny  a  day  too  much  to 
ask  to  protect  our  children  from  ex- 
ploitation by  child  pomographers? 
And  now  the  bill  will  include  legisla- 
tion to  provide  child  care  for  hundreds 
of  thousands  of  working  parents'  chil- 
dren. Is  a  penny  a  day  from  business 
too  much  to  bring  all  of  this  to  the 
children  of  America? 

Talk,  they  say.  is  cheap.  But  if  the 
opposition  cannot  bring  itself  to  sup- 
port these  measures  after  the  leader 
of  their  Presidential  ticket  has  an- 
nounced his  support  for  both  of  them, 
then  they  have  debased  their  rhetori- 
cal currency  to  a  new  low. 

Instead  of  counting  the  number  of 
times  I  say  George  Bush,  and  blocking 
the  progress  of  the  Senate,  I  would 
suggest  to  my  Republican  colleagues 
that  they  prepare  amendments  to 
show  their  position  on  child  care  and 
parental  leave.  If  they  are  unwilling  to 
ask  employers  to  pay  a  penny  a  day  so 
that  a  hard  working  American  can  get 
time  off  to  care  for  a  critically  ill 
child,  how  much  should  employers  be 
asked  to  pay? 

If  the  ABC  bill  before  us.  a  bill 
which  represents  the  basis  of  a  com- 
promise with  my  friend  Senator 
Hatch,  a  bill  supported  by  hundreds  of 
religious,  labor,  child  welfare,  and  pro- 
fessional groups  is  not  the  appropriate 
response  to  the  current  crisis  in  child 
care— then  what  is? 

Let's  talk  about  where  my  colleagues 
stand  on  these  issues.  Dan  Quayle  has 
been  crystal  clear  in  his  adamant  op- 


position to  job  security  for  a  woman 
who  takes  time  off  from  work  to  be 
with  a  sick  child.  But  George  Bush 
has  flip-flopped. 

The  Reagan-Bush  administration 
has  sent  three  separate  veto  letters  on 
this  bill  and  yet  George  Bush  has  pub- 
licly stated  that  parental  leave  is  a 
good  idea. 

Senator  Dole  called  the  ABC  child 
care  proposal  a  "terrible  idea"  and 
Dan  Quayle  opposed  the  bill  in  com- 
mittee. But  Senator  Hatch  has  helped 
to  craft  a  compromise  and  George 
Bush  has  conceded  the  need  for  a  Fed- 
eral role  in  child  care. 

Why  then,  are  my  distinguished  Re- 
publican colleagues  so  unwilling  to 
vote  on  these  issues?  Why  have  they 
voted  to  postpone  a  discussion  of  this 
bill  in  a  thinly  disguised  effort  to  kill 
this  profamily  package? 

Finally,  now  with  a  chance  to  enact 
tough  restrictions  on  child  pornogra- 
phy, why  are  the  Republicans  so  eager 
to  discard  this  issue? 

This  cloture  vote  will  provide  my  col- 
leagues with  a  chance  to  redeem  them- 
selves. Voters  in  every  State  are  wait- 
ing to  see  how  the  opposition  will  vote 
on  the  three  critical  issues  before  the 
Senate:  child  care,  child  pornography 
and  parental  leave.  Their  vote  on 
Friday  was  misguided.  I  hope  that 
over  the  weekend  they  have  seen  the 
"Thousand  Points  of  Light"  and  will 
vote  in  favor  of  cloture— the  welfare  of 
America's  children  is  at  stake,  the 
future  of  America's  families  hangs  in 
the  balance. 

Mr.  President,  I  wish  to,  as  we  reach 
this  moment  in  the  Senate's  consider- 
ation of  these  pieces  of  legislation, 
again  thank  my  friend  from  Connecti- 
cut for  his  kind  remarks.  I  wish  to  say 
once  again  to  the  United  States  Senate 
that  all  of  us  on  the  Human  Resources 
Committee  and  also  those  who  have 
followed  the  debate  over  the  period  of 
these  past  days  are  very  familiar  with 
the  amount  of  time  that  the  Senator 
from  Connecticut  has  spent  on  the 
issue  of  parental  leave,  as  well  as  the 
day  care  issue.  This  legislation,  even 
though  there  are  Members  of  this 
body  who  are  trying  to  diminish  its  im- 
portance and  significance  for  working 
families  in  the  country,  is  a  result  of 
nationwide  hearings,  hours  of  hear- 
ings, hours  of  witnesses  coming  before 
the  committees  in  which  he  chaired, 
and  also  as  a  result  of  a  good  deal  of 
accommodation  to  many  of  the  points 
that  have  been  raised  by  those  who 
have  not  supported  this  legislation. 

But  the  measures  that  we  do  have 
before  us.  Mr.  President,  are  solid  leg- 
islation and  solid  proposals  and  will 
make  a  great  deal  of  difference  to  the 
quality  of  life  for  working  families  in 
this  country  and,  most  particularly,  to 
the  quality  of  life  for  the  children  in 
our  Nation. 


Mr.  President,  we  do  not  come  to 
these  measures  late  in  the  session  be- 
cause those  of  us  who  have  been 
strong  supporters  of  this  legislation 
have  not  made  an  effort  to  bring  these 
matters  before  the  Senate. 

These  matters,  as  the  Senator  from 
Connecticut  has  pointed  out.  are 
really  lifelines  to  working  families  and 
there  really  is  no  business  which  is 
more  important  for  us  to  consider 
than  these  very  important  measures 
dealing  with  day  care  and  parental 
leave  and  also  the  provisions  dealing 
with  child  pornography. 

Just  about  10  days  ago.  Mr.  Presi- 
dent, we  had  an  opportunity  in  this 
body  to  debate  and  consider  raising 
the  minimum  wage  for  the  neediest 
workers  in  our  society  who  have  seen 
the  minimum  wage  decrease,  in  terms 
of  its  ability  to  purchase  the  basic 
needs  for  the  average  family;  put  food 
on  the  table,  clothes  on  the  children 
of  workers  and  to  heat  the  homes  and 
to  pay  the  rents  for  American  families. 

We  had  the  array  of  opposition  in 
the  from  of  the  Chamber  of  Com- 
merce that  provided  all  different  kinds 
of  ways  to  divert  the  attention  of  this 
body  from  providing  decent  justice 
and  fairness  to  the  working  people  in 
our  society,  some  16  million  workers  in 
our  country  who  would  have  been  af- 
fected by  that  legislation. 

But  the  power  of  the  special  inter- 
ests, the  power  of  the  Chamber  of 
Commerce,  the  old  tired  arguments 
were  once  again  effective  in  this  body 
and  justice  was  deferred  for  the  poor- 
est workers  in  our  society.  Justice  was 
deferred. 

It  might  have  been  delayed  but  we 
will  come  back  and  revisit  that  issue  in 
the  next  Congress  of  the  United 
States. 

Now.  we  have  another  issue.  This 
body  turned  its  thumbs  down  for  the 
working  poor.  Now  we  have  a  question 
whether  it  is  going  to  turn  its  thumbs 
down  to  the  children  in  our  society, 
the  children  who  need  parents  at  time 
of  crisis  and  sickness  and  illness,  times 
of  adoption;  whether  those  members 
of  family  are  going  to  be  permitted  a 
very  limited  amount  of  medical  leave 
when  there  is  a  serious  health  illness 
that  affects  that  individual 

The  kind  of  issue,  whether  we  are 
going  to  ensure  that  families,  working 
fathers  and  working  mothers  in  our 
society  are  going  to  know  that  when 
they  go  off  and  work  because  they 
need  to  go  out  and  work,  or  because 
they  want  to  be  able  to  work,  that 
their  children  are  going  to  be  safe, 
they  are  not  going  to  be  back  in  some 
latchkey  apartment  or  they  will  not  be 
in  some  situation  where  their  safety 
and  health  and  wellbeing  are  going  to 
be  threatened. 

Now  the  issue  is  children.  This  body 
has  turned  its  back  on  the  working 
poor.  Now  we  have  an  opportunity  to 
say  whether  we  really  care  about  as- 


suring that  children  are  going  to  be 
protected. 

I  would  think  most  persons  would 
say.  well,  that  is  pretty  preordained 
what  the  outcome  will  be.  It  will  be  a 
vote  for  children  in  the  U.S.  Senate. 
But  most  families  do  not  understand 
the  power  of  that  Chamber  that, 
under  the  guise  of  mandated  benefits, 
some  abstract  philosophical  argument, 
can  be  used  to  really  frustrate  what  is 
basic  fairness  and  decency  and  justice 
for  working  families  and  for  the  need- 
iest people  in  our  society.  That  really 
is  the  issue. 

Will  the  Senator  give  me  another  2 
minutes? 

Mr.  HATCH.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  additional 
minutes. 

Mr.  KENNEDY.  We  have  the  time. 
Mr.  President.  These  issues  are  famil- 
iar to  this  body.  If  we  stay  this  week 
and  we  stay  next  week,  we  have  time. 
The  real  question  is,  Mr.  President, 
whether  we  will  take  that  time  to  pro- 
vide simple  justice  and  fairness  to 
those  children  and  to  those  families. 
That  is  the  issue  and.  once  again,  we 
are  going  to  find  out  where  this 
Senate  is  going  to  stand. 

Will  it  stand  with  the  powerful  eco- 
nomic interests  as  reflected  by  the 
Chamber's  position,  which  is  a  basic 
blind  opposition  to  any  reasonable  at- 
tention to  these  questions;  or  whether 
it  is  going  to  be  a  vote  for  the  children, 
the  neediest  people  and  families  in  our 
society,  working  families  in  our  socie- 
ty? This  is  the  issue  and  I  would  be 
very  hopeful  that  on  this  question  and 
on  this  issue  we  will  enact  cloture. 

The  working  families  and  the  chil- 
dren of  working  families  of  this  coun- 
try deserve  no  less. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  controls  the  time 
in  opposition.  Will  he  yield  3  minutes? 

Mr.  HATCH.  I  yield  3  minutes  to  the 
majority  leader. 

Mr.  BYRD.  I  thank  the  Senator 
from  Utah.  Mr.  President,  we  are 
about  to  vote  on  whether  or  not  to 
invoke  cloture  on  the  legislative  pack- 
age I  sent  to  the  desk  last  week.  That 
package  of  legislation  includes  the  pa- 
rental leave  legislation,  the  child  care 
legislation,  and  the  child  pornography 
legislation. 

With  this  package,  we  will  help 
America's  families  in  a  number  of  im- 
portant ways.  First,  we  will  help  fami- 
lies maintain  stability  and  peace  of 
mind  during  the  critical  periods  of 
childbirth,  adoption,  and  medical 
crisis,  with  the  parental  leave  legisla- 
tion. 

Second,  the  child  care  legislation 
will  give  families  access  to  quality 
child  care  nationwide — child  care  that 
parents  must  have  in  order  to  leave 
the  home  and  earn  the  livings  for 
their  loved  ones,  quality  child  care 
that  will  give  them  the  peace  of  mind 


that  comes  with  the  knowledge  that 
when  they  drop  off  their  youngsters 
for  the  day,  these  little  ones  will  be 
cared  for  in  adequate  conditions  for 
their  health  and  safety. 

Third,  the  child  pornography  legisla- 
tion will  protect  America's  children 
from  the  pernicious  horror  of  sexual 
abuse  and  exploitation. 

Mr.  President,  we  have  heard  for 
quite  some  time  that  everybody  in  this 
Chamber,  both  sides  of  the  aisle, 
wants  to  do  something  to  help  Ameri- 
can families.  Today,  we  will  have  that 
chance.  The  vote  is  that  simple. 

If  my  colleagues  vote  to  invoke  clo- 
ture, we  will  be  able  to  consider  these 
important  family  issues.  We  will  be 
able  to  fine  tune  them,  if  that  is  neces- 
sary, and  we'll  be  able  to  send  to  the 
House  for  urgent  action,  one  of  the 
most  comprehensive  pieces  of  legisla- 
tion to  help  the  American  family  ever 
considered  in  the  U.S.  Congress. 

I  think  it  is  time  for  a  showdown  on 
this.  Mr.  President.  Time  is  short  in 
this  Congress.  But  there  is  still  yet 
time  to  pass  this  legislation,  if  we  can 
get  the  votes  to  invoke  cloture  here. 

The  family  is  the  crucible  of  Ameri- 
can values  and  that  is  why  we  must  do 
all  we  can  to  support  this  package. 

That  is  why  we  must  support  the  Pa- 
rental and  Medical  Leave  Act. 

We  who  support  cloture  believe  that 
we  must  do  Jill  we  can  now  to  give 
America's  families  access  to  quality 
child  care.  That  is  why  we  support  the 
act  for  better  child  care,  the  ABC  bill. 

The  third  part  of  this  package,  the 
child  pornography  legislation,  will  go  a 
long  way  in  protecting  the  American 
family  because  of  its  sanctions  against 
the  manufacture  and  sale  of  child  por- 
nography. 

It  is  time  to  get  tough  against  this 
assault  on  our  children  and  families. 
The  proposal  will  make  it  a  Federal 
crime  for  a  guardian  to  sell  a  child's 
services  in  the  production  of  pornogra- 
phy, and  will  prohibit  the  use  of  com- 
puters to  traffic  in  this  obnoxious  in- 
dustry. It  will  give  prosecutors  addi- 
tional tools  in  combating  the  spread  of 
child  pornography,  and  its  effect  on 
our  children  and  family  values. 

America's  families  need  a  child  por- 
nography bill.  We  hope  to  give  them 
one. 

As  I  said.  Mr.  President.  The  vote  we 
are  about  to  take  is  really  very  simple. 
A  vote  "yes"  means  you  want  to  con- 
sider legislation  now.  not  next  year,  to 
help  the  families  of  America.  Now.  A 
vote  "no"  means  you  do  not. 

And  time  is  short.  America's  families 
are  watching. 

I  yield  back  the  time  if  I  have  any 
remaining. 

The  PRESIDING  OFFICER.  There 
are  3  minutes  left  of  the  time  of  the 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  no  one 
should  be  fooled  that  the  vote  about 
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to  take  place  is  a  clear  indication  of 
any  Senator's  views  on  either  the  pa- 
rental leave  issue  or  on  child  care  leg- 
islation. Frankly.  Republicans  and  I 
assume  some  Democrats  have  differing 
views  on  both  these  measures.  Some  of 
my  colleagues  are  supportive  and  some 
are  opposed.  But.  I  think  both  sides 
would  agree  that  these  measures  are 
both  of  a  serious  enough  nature  to 
warrant  careful  review. 

But  that  is  not  what  those  who  have 
combined  these  measures  procedurally 
have  in  mind.  My  colleagues  know 
that  the  chances  of  these  measures  ac- 
tually reaching  the  President's  desk 
this  year  are  very  slim.  E^ven  if  we 
could  complete  action  I  understand 
the  House  is  prepared  to  adjourn  this 
week.  I  hope  that  is  an  accurate  state- 
ment. And  I  cannot  imagine  complet- 
ing action  on  these  bills,  the  drug  bill, 
technical  corrections  and  a  lot  of 
other  bills  in  the  next  4  or  5  days,  par- 
ticularly where  you  might  have  to 
have  a  conference. 

So  I  suggest  that  a  conference  would 
be  likely.  But  I  am  going  to  urge  my 
colleagues  to  vote  for  cloture. 

I  do  not  want  tomorrow  morning's 
headlines,  written  by  the  liberal  media 
that  cover  this  place,  to  report  that 
Republicans  are  frustrating  the  ef- 
forts of  Democrats  on  child  care  legis- 
lation or  on  any  other  legislation— pa- 
rental leave. 

So  we  are  going  to  have  our  debate. 
We  are  going  to  offer  some  amend- 
ments. So  I  would  urge  Republicans  on 
this  side  to  vote  for  cloture. 

But  I  would  also  indicate  as  I  have 
done  many  times  in  the  past  several 
days,  it  seems  to  me  that  there  are  im- 
portant issues  that  we  ought  to  be  ad- 
dressing, one  being  drugs,  one  being 
the  tax  bill.  I  understand  that  efforts 
to  compromise  child  care  have  fallen 
through.  I  am  not  certain  anybody 
knows  what  is  in  the  child  care-paren- 
tal leave  bill. 

We  have  a  lot  of  amendments  we 
would  like  to  offer  to  this  package. 
The  House  drug  bill,  we  have  cleaned 
that  up  some,  taken  out  some  of  the 
onerous  provisions,  at  least  ones  we 
have  found  to  be  onerous.  Social  Secu- 
rity earnings  limitations,  maybe  we 
ought  to  debate  that  for  a  while.  Tax 
incentives  for  child  care.  Training 
wage  along  with  a  $4.10  increase  in  the 
minimum  wage. 

I  hope  that  all  those  issues  can  be 
debated,  too.  Maybe  somebody  can 
dredge  up  the  Hatch  Act  again.  We 
had  that  up  the  other  night  at  1 
o'clock  in  the  morning,  a  last  minute 
political  ploy  to  gamer  a  few  votes  for 
someone. 

Who  knows  what  is  going  to  happen, 
but  I  guess  before  the  day  is  out,  we 
could  sit  down  tonight,  the  Republi- 
cans and  the  Democrats,  and  work  out 
the  schedule  for  the  remainder  of  the 
week.  We  can  do  that. 


I  can  assure  the  majority  leader  we 
want  to  cooperate  in  every  case  that 
we  can;  maybe  some  we  csuinot.  But  I 
certainly  want  to  be  helpful  where  we 
can. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  as  an  original  cosponsor  and 
strong  supporter  of  the  Family  and 
Medical  Leave  Act  of  1988.  I  am  voting 
for  cloture  today  because  we  must 
move  ahead  to  help  America's  working 
families.  They  are  our  most  precious 
commodity.  This  legislation  gives 
those  families  a  chance  to  grow  and 
prosper. 

We  must  face  facts.  The  once-typical 
family  where  the  father  is  the  sole 
earner  while  the  mother  stays  at  home 
to  care  for  the  children  is  rapidly  van- 
ishing. Less  than  10  percent  of  Ameri- 
ca's families  fit  that  model.  Instead, 
today's  typical  family  depends  on  two 
incomes  to  survive.  Nearly  60  percent 
of  American  women  are  now  in  the 
work  force.  Two  out  of  every  three 
working  women  are  either  the  sole 
support  for  their  families  or  have  hus- 
bands earning  less  than  $15,000  per 
year. 

Workplace  practices  have  not  kept 
up  with  this  revolutionary  change  in 
the  make-up  of  the  work  force.  Work- 
ers are  being  forced  to  choose  between 
a  job  and  a  family.  This  bill  allows 
workers  to  have  both— job  security 
along  with  the  time  needed  to  raise  a 
family.  No  parent  should  lose  a  job  be- 
cause he  or  she  needs  to  take  a  few 
days  or  a  few  weeks  off  to  care  for  a 
newborn  infant,  a  sick  child  or  a  dying 
child. 

The  bill  is  also  fair  to  employers. 
The  leave  is  unpaid.  There  is  a  gener- 
ous exemption  for  small  business.  Sen- 
ator DoDD's  amendment,  adopted  earli- 
er, expands  the  small  business  exemp- 
tion from  firms  with  20  employees  to 
firms  with  50  employees.  That  means 
95  percent  of  America's  employers  are 
exempt  from  the  bill.  For  the  remain- 
ing 5  percent  of  employers  that  are 
covered,  the  cost  is  minimal.  The  Gen- 
eral Accounting  Office  estimates  an 
annual  cost  of  $3.50  per  covered  em- 
ployee. 

I  congratulate  Senator  Dodo  for  his 
efforts  to  bring  this  issue  before  the 
Senate.  He  criss-crossed  the  country  to 
conduct  hearings  on  the  bill.  In  the 
process,  he  has  built  a  broad-based,  bi- 
partisan coalition  in  support  of  this 
legislation.  And  that's  the  way  it 
should  be— giving  young  families  a 
little  time  to  be  with  a  newborn  or 
adopted  infant  or  to  care  for  a  serious- 
ly-ill child  is  not  and  should  not  be  a 
partisan  issue. 

Regrettably,  now  that  the  issue  is 
before  the  Senate,  we  have  heard  the 
whining  refrain  from  opponents  of  the 
bill  that  this  is  "just  politics."  We  hear 
that  refrain  every  time  we  consider 
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legislation  to  help  America's  working 
families. 

We  heard  it  was  "just  politics"  to 
provide  60  days  advance  notice  to 
workers  who  lose  their  jobs  in  plant 
closings  or  mass  layoffs.  Tell  that  to 
the  260  meatpackers  in  Minnesota 
who  lost  their  jobs  with  less  than  one 
day's  notice  or  the  900  miners  in  Ala- 
bama who  were  put  out  on  the  street 
on  2  weeks  notice  just  prior  to  Christ- 
mas. Advance  notice  is  not  "just  poli- 
tics" to  them;  it  is  a  matter  of  simple 
fairness. 

We  heard  it  was  "just  politics"  to  re- 
store the  purchasing  power  of  the 
minimum  wage.  Tell  that  to  the  over  1 
million  full-time  workers  trying  to  sup- 
port a  family  making  $3.35  per  hour— 
$134  per  week  to  try  to  make  ends 
meet.  An  increased  minimum  wage  is 
not  "just  politics"  to  them;  it  is  a 
matter  of  survival  and  the  basic  digni- 
ty of  work. 

Now  we  will  hear  it  is  "just  politics" 
to  provide  a  few  weeks  of  unpaid  leave 
along  with  job  security  to  parents  who 
need  to  care  for  a  newborn  or  serious- 
ly-ill child.  Tell  that  to  the  father 
from  Rhode  Island  who  lost  his  job 
after  he  took  6  days  unpaid  leave  to 
care  for  his  5-year-old  son  who  was 
dying  of  cancer  or  to  the  Georgia  sec- 
retary who  lost  her  job  when  she  gave 
birth  to  her  first  child.  Unpaid  paren- 
tal leave  is  not  "just  politics"  to  them; 
it  is  a  matter  of  compassion  and  basic 
human  decency. 

It  is  time  we  set  the  record  straight. 
I  introduced  the  plantclosing  bill  last 
year.  The  American  people  over- 
whelmingly supported  it.  Powerful 
business  lobbyists  bitterly  opposed  it. 
The  Reagan/Bush  administration 
sided  with  the  business  lobbyists  until 
the  public  pressure  was  so  great  that 
the  administration  was  forced  to 
relent. 

Senator  Dodd  introduced  the  paren- 
tal leave  bill  last  year.  The  public 
wants  this  legislation  and  a  number  of 
Republican  Senators  are  leading  sup- 
porters of  the  bill.  High-priced  corpo- 
rate lobbyists  will  do  everything  they 
can  to  kill  the  bill.  The  Reagan/Bush 
administration  supports  the  corporate 
lobbyists. 

The  bottom  line  is  clear— this  admin- 
istration has  been  openly  hostile  to  ef- 
forts to  improve  the  lives  of  America's 
working  men  and  women.  But  that  has 
not  stopped  us  before. and  it  should 
not  stop  us  now.  The  Parental  and 
Medical  Leave  Act  is  a  matter  of  basic 
fairness  and  simple  compassion.  I  urge 
all  my  colleagues  to  help  America's 
working  families  by  voting  for  cloture 
and  supporting  this  legislation. 

Mr.  SPECTER.  Mr.  President,  earli- 
er today.  I  had  stated  that  I  intended 
to  vote  against  cloture  for  reasons  set 
forth  in  some  detail. 

Since  that  time,  the  Republican 
leader  has  urged  Republican  Senators 
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to  vote  in  favor  of  cloture  in  order  to 
avoid  the  unjustified  blame  for  ob- 
structing legislation  on  parental  leave, 
child  pornography,  and  day  care. 

In  making  this  request.  Senator 
DoDD  referred  to  the  same  political 
considerations  which  troubled  this 
Senator  and  about  which  this  Senator 
spoke  earlier.  As  long  as  it  is  apparent 
by  all  accounts  that  the  cloture  issue 
is  a  political  one,  purely  and  simply,  I 
am  prepared  to  vote  in  favor  of  cloture 
in  order  to  avoid  charges  of  political 
blame  against  Republican  Senators. 
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CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1  p.m. 
having  arrived,  the  clerk  will  report 
the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  recommit  S.  2488.  a  bill  to  grant 
employees  parental  and  temporary  medical 
leave  under  certain  circumstances,  and  for 
other  punioses. 

Senators  Harry  Reid.  William.  Proxmire. 
Carl  Levin.  Dale  Bumpers.  Jay  Rockefeller. 
Alan  Cranston,  Wyche  Fowler.  Jr..  Christo- 
pher Dodd,  Edward  M.  Kennedy.  Claiborne 
Pell.  Timothy  Wirth,  Daniel  K.  Inouye, 
Max  Baucus,  Robert  C.  Byrd.  Terry  San- 
ford,  and  Donald  Riegle. 


QUORUM  CALL 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
recommit  S.  2488,  the  Parental  and 
Medical  Leave  bill  shall  be  brought  to 
a  close?  The  yeas  and  nays  are  re- 
quired. 

The  clerk  wUl  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  and  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  Pennsylva- 
nia [Mr.  Heniz],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
and  the  Senator  from  Indiana  [Mr. 
QuAYLE],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Minneso- 
ta     [Mr.     DtXRENBERGER],      WOUld     VOtC 

"yea." 


The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  85, 
nays  6,  as  follows: 

[Rollcall  Vote  No.  349  Leg.] 
YEAS-85 


Adams 

Baucus 

Biden 

Bingamiui 

Bond 

Boren 

Boschwftz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

&'ans 

Exon 

Ford 


Armstrong 
Heflin 


Bentsen 

Durenberger 

Gam 


Fowler 

Glenn 

Gore 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

HoUings 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

NAYS— 6 
Helms 
McClure 

NOT  VOTING- 

Hecht 
Heinz 
Humphrey 


Pack  wood 

Pell 

Pressler 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Wirth 


Melcher 

Symms 
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Karnes 

Kerry 

Quayle 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  85.  the  nays  are 
6.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order,  so  that  the  ma- 
jority leader  can  be  heard. 

Mr.  BYRD.  Mr.  President,  I  thank 
our  friends  on  the  other  side  of  the 
aisle  for  joining  us  on  the  cloture  vote. 
That  is  a  good  first  step. 

Now,  Mr.  President,  I  wonder  if  we 
could  get  consent  at  some  point  during 
the  day  for  a  vote  on  the  whole  pack- 
age: the  amendment  in  the  first 
degree,  the  amendment  in  the  second 
degree.  That  will  show  a  good-faith 
effort  to  enact  these  three  measures- 
parental  leave,  child  pornography,  and 
child  care. 

I  listened  to  the  distinguished  Re- 
publican leader,  who  is  not  on  the 
floor  now— he  indicated  that  he  would 
be  away  from  the  floor  for  a  little 
while,  but  what  I  am  saying  will  cer- 
tainly not  offend  him— I  listened  to 
the  distinguished  Republican  leader, 
who  indicated  that  he  was  urging  his 
side  of  the  aisle  to  vote  for  cloture  and 


that  an  amendment  had  been  pre- 
pared on  the  drug  bill,  that  they  were 
prepared  to  offer  the  House  drug  bill 
as  an  amendment  to  this  measure  that 
is  before  the  Senate,  that  they  were 
prepared  to  offer  the  subminimum 
wage  bill  to  this  bill;  and  he  iterated 
some  other  measures  they  were  pre- 
pared to  offer  as  amendments  because 
they  had  been  timely  filed. 

So.  while  I  welcome  what  the  distin- 
guished Republican  leader  was 
saying— namely,  to  the  effect  that  he 
was  urging  his  side  of  the  aisle  to  vote 
for  cloture,  or  that  the  Republican 
Senators  were  going  to  vote  for  clo- 
ture—I  welcome  that  as  a  clear  indica- 
tion that  the  Senate  is  about  to  make 
real  progress  on  this  package  of  family 
measures,  a  profamily  package,  three 
measures  wrapped  into  one,  all  of 
which  are  needed  by  the  families  of 
America— now.  not  next  year,  not  the 
year  after— child  pornography,  paren- 
tal leave,  and  child  care. 

When  the  distinguished  Republican 
leader  went  on  to  indicate  that  they 
were  prepared  to  call  up  all  manner  of 
amendments  that  certainly  would  not 
be  germane  to  this  package— indicated 
two  of  those,  the  subminimum  wage 
and  the  House  drug  bill— then  I  began 
to  wonder,  what  is  this?  Is  this  really 
an  effort  to  join  with  those  of  us  on 
this  side  of  the  aisle  who  really  are 
wanting  to  see  a  profamily  package  en- 
acted, or  is  this  something  that  is  not 
quite  as  it  appeai-s?  Apparently,  the 
Republican  leader  was  indicating  that 
his  side  of  the  aisle  is  prepared  to 
offer  various  and  sundry  nongermane, 
nonrelevant  amendments  that  would 
have  as  their  purpose  a  slowing  down 
of  the  profamily  package. 

I  hope  we  wUl  not  let  the  debate  de- 
teriorate into  the  offering  of  various 
and  sundry  amendments  that  are  not 
germane,  the  piu-pose  of  which  is 
simply  to  delay  action  on  the  profami- 
ly package. 

Therefore,  I  do  hope  that  imani- 
mous  consent  can  be  obtained  for  a 
time  limitation  on  the  family  package 
and  that  we  might  be  able  to  vote  on 
that  measure  and  then  bring  what 
would  be  the  substitute  back  before 
the  Senate,  which  would  be  the  three 
measures  wrapped  into  one  profamily 
package,  and  then  perhaps  get  an 
agreement  on  that  package,  or  be  in  a 
position  at  that  time  to  offer  amend- 
ments that  would  be  germane,  and  get 
on  then  with  enacting  that  legislation. 
I  do  not  want  to  get  into  a  situation 
where  we  are  playing  games  with  non- 
germane  amendments. 

As  a  protective  measure,  I  filed 
some,  also.  I  filed  the  Senate  drug  bill 
and  I  filed  the  minimum  wage  bill  that 
Senator  Kennedy  had  modified  in  two 
or  three  occasions,  and  which  was  the 
bill  before  the  Senate  at  the  time  clo- 
ture was  not  invoked,  and  we  pulled 
that  bill  down. 
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So  if  we  get  into  the  act  of  offering 
nongermane  amendments,  we  are  pre- 
pared to  do  that  on  this  side,  also,  but 
that  does  not  get  us  anywhere  on  the 
pro-family  package. 

I  simply  say  that  we  are  prepared  to 
do  that,  and  we  would  have  to  do  that 
to  protect  ourselves  against  the  other 
side's  amendments,  which  I  have  to 
some  extent  listed  as  I  heard  them 
when  the  distinguished  Republican 
leader  was  speaking.  I  hope  we  will  not 
get  into  that  kind  of  playing  games. 
We  would  both  be  playing  games.  I  do 
not  want  to  play  games. 

So  the  situation  as  it  now  stands  is 
that  cloture  has  been  invoked  on  the 
motion  to  recommit  with  instructions 
to  report  back  two  amendments,  and 
there  are  30  hours,  under  the  cloture 
rule,  which  can  be  utilized  at  this  time 
in  trying  to  bring  about  final  action  on 
the  motion  to  recommit  with  instruc- 
tions to  report  back. 

I  hope  we  will  not  use  the  30  hours.  I 
hope  we  can  quickly  move  on  to  an 
agreement  to  dispose  of  this  package 
and  get  it  back  before  the  Senate,  in 
which  case  it  would  be  in  the  nature  of 
a  committee  substitute  when  it  comes 
back.  Then  the  Senate  could  work  its 
will  on  that  package,  which  would  be 
open  to  amendment  at  that  time. 

I  hope  we  will  not  engage  in  the  of- 
fering of  nongermane  amendments  at 
this  point  on  the  motion  to  recommit 
with  instructions  to  report  back.  Of 
course,  the  second-degree  amendment 
would  have  to  be  disposed  of  before 
either  our  friends  on  the  other  side  or 
we  on  this  side  of  the  aisle  could  offer 
any  of  the  amendments  that  are  filed 
at  the  desk. 

We  have  to  dispose  of  the  second- 
degree  amendment  first.  If  that 
second-degree  amendment  is  disposed 
of,  then  the  first-degree  amendment  is 
open  to  amendment,  and  our  friends  if 
they  were  to  get  recognition  could 
offer  an  amendment.  We  could  do  the 
same.  We  could  offer  an  amendment  if 
we  were  to  get  recognized  first. 

As  time  goes  on  and  we  are  able  to 
talk  and  debate  the  measure  which  is 
before  us,  maybe  we  can  get  some  un- 
derstanding as  to  whether  or  not  an 
agreement  can  be  reached  that  will 
enable  the  Senate  to  act  on  this  im- 
portant pro-family  legislation. 

So,  Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
acting  Republican  leader. 

Mr.  SIMPSON.  Mr.  President,  our 
leader  is  necessarily  absent  and  will 
return  shortly  and,  I  am  sure,  will  be 
working  closely  with  the  majority 
leader  to  see  if  we  cannot  reach  some 
appropriate  accord  here.  I  think  it  is 
important  to  say,  and  I  know  that  I 
speak  for  our  leader;  that  we  do  not 
want  to  be  involved  in  game  playing. 
We  do  not  want  to  be  involved  in 
delay.  And  we  will  not  as  long  as  we 
are  all  dealing  in  good  faith. 


I  want  at  this  time  to  pay  particular 
tribute  to  the  majority  leader  in  what 
was  a  masterful  legislative  perform- 
ance as  we  dealt  with  the  13  appro- 
priations bills. 

I  have  been  here  nearly  10  years.  I 
have  never  seen  a  more  adroit  and 
skillful  presentation  of  "doing  the  Na- 
tion's business"  as  was  done  last 
Friday  night  as  we  finished  our  work 
at  the  stroke  of  midnight  with  a 
breathless  messenger  at  the  door,  and 
I  was  very  proud. 

I  think  I  have  not  had  such  pride  in 
being  a  Member  of  the  Senate  as  I 
watched  us  do  our  work  and  as  I  look 
back  on  what  we  have  done  during  the 
100th  Congress.  It  is  truly  a  stunning 
legislative  record.  I  mean  that.  That  is 
an  honest  statement. 

If  anyone  in  this  country  wants  to 
look  what  was  done  in  the  Senate,  and 
most  of  it  passed  the  House,  but  a 
great  tremendous  amount  of  it  came 
out  of  this  body  in  the  100th  Congress, 
good  legislation,  thoughtful  legisla- 
tion, powerful  legislation,  innovative 
legislation,  things  we  have  not  dealt 
with  for  all  the  years  I  have  been 
here.  We  did  it,  we  got  done. 

I  see  my  friend  from  Massachusetts 
is  on  the  floor.  We  passed  a  sweeping 
immigration  bill  this  season  for  the 
first  time,  legal  immigration,  by  a  vote 
of  88  to  4.  We  likely  will  not  get  that 
addressed  fully  by  the  House,  some  of 
it  perhaps,  but  we  will  deal  with  that 
again  next  year. 

I  was  very  proud  to  be  a  part  of  that. 
I  am  a  legislator.  I  like  to  legislate. 
You  can  do  it  in  the  minority  or  the 
majority.  That  is  what  you  can  do. 
That  is  what  you  can  do.  That  is  what 
you  learn  as  a  legislator. 

So  that  was  a  great  high  point  for 
me  Friday  night,  and  I  commend  the 
majority  leader  sincerely  for  what  was 
a  superb  performance.  There  is  no  way 
anyone  will  ever  match  him  or  his 
skills  and  no  one  should  even  attempt 
it  and  anyone  will  fall  short.  But  he 
will  have  another  role  the  next  ses- 
sion, and  I  am  sure  he  will  be  just  as 
progressive  and  skilled  in  that  role. 

Now,  back  to  the  issue  of  the 
moment. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  on  the 
point  he  has  been  discussing? 

Mr.  SIMPSON.  Yes,  I  surely  will. 

Mr.  BYRD.  Let  me  thank  our  Re- 
publican leader,  Mr.  Dole,  and  the  Re- 
publican assistant  leader,  Mr.  Simp- 
son. 

I  have  taken  occasion  within  the  last 
few  days  to  compliment  the  distin- 
guished Republican  leader  for  all  of 
this  assistance  and  cooperation  in 
bringing  the  measures  up  and  in  get- 
ting them  enacted  and  in  enabling  the 
Senate  to  finish  action  on  the  13  ap- 
propriations bills. 

But  I  should  also  remember  that  the 
distinguished  Republican  whip,  Mr. 
SiBfPSON,  was  the  acting  leader.  He  is 


the  assistant  Republican  leader.  He 
was  the  acting  Republican  leader  for  a 
period  of  about  3  months,  some  12 
weeks,  I  believe,  earlier  this  year  when 
the  distinguished  Republican  leader 
was  still  involved  in  the  primary  elec- 
tions around  the  country.  And  during 
those  12  weeks.  I  remember  clearly 
how  cooperative  the  distinguished 
Senator  from  Wyoming  was.  and  with- 
out his  help  and  aid  durin"  those  criti- 
cal 12  weeks,  the  Senate  could  not 
have  moved  on  as  it  has  been  able  to 
move  up  to  this  time.  I  think  we  have 
been  in  session,  as  of  last  Friday,  123 
days  this  year,  and  the  Senate  certain- 
ly made  excellent  progress  during 
those  12  weeks. 

I  had  occasion  in  several  instances 
during  those  12  weeks  not  only  to  com- 
pliment the  distinguished  assistant 
Repubican  leader  but  to  thank  him  for 
the  exellent  cooperation  that  I  was 
getting  from  him  and  from  our  friends 
on  the  other  side  of  the  aisle  in 
moving  the  legislation  along. 

So  there  are  many  thanks  to  be 
spread  around  here  as  we  talk  about 
the  record  of  the  100th  Congress.  I 
think  it  is  an  excellent  record.  I  think 
it  is  one  of  the  best  Congresses  that 
we  have  seen  in  a  good  many  years. 
But  it  could  not  have  been  done  by 
Democrats  alone.  It  could  not  have 
been  done  by  the  majority  leader 
alone.  It  could  only  be  done  by  team- 
work and  cooperation  and  in  many  in- 
stances the  strong  support  of  the  mi- 
nority. 

I  register  that  expression  of  grati- 
tutde  here  and  now,  while  the  distin- 
guished Senator  from  Wyoming  is  on 
his  feet,  and  I  close  by  especially 
thanking  the  Members  of  the  Senate 
in  the  last  few  minutes  of  last  Friday 
night  and  I  recall  very  vividly  that  Mr. 
Bumpers  and  Mr.  Grassley  moved  the 
legislative  appropriation  bill  through 
very  expeditiously,  and  had  they  not 
done  that  we  would  not  have  broken 
that  record  of  12  years  in  which  the 
Congress  had  not  enacted  all  13  appro- 
priations bills  separately.  There  were 
many  times  last  Friday  as  we  were 
nearing  the  midnight  hour  that  I 
often  wondered  are  we  going  to  be  able 
to  do  it  or  are  we  going  to  have  an- 
other session  of  Congress  past  in 
which  we  have  to  have  a  continuing 
resolution  even  though  it  may  be  only 
on  one  bill  or  two  bills? 

I  did  not  take  the  time  then  because 
in  the  interest  of  time  we  had  to  move 
quickly,  but  I  take  the  time  now  to  ex- 
press appreciation  to  Mr.  Bumpers  and 
Mr.  Grassley,  because  they  moved 
that  bill  more  quickly  than  any  other 
appropriations  bill  moved,  and  they 
did  it  realizing  that  the  minutes  were 
fleeing. 

I  was  sorry  to  have  to  urge  that  our 
friend  from  Arizona  be  denied  the 
yeas  and  nays,  but  if  we  had  had  a 
rollcall  vote  on  that  tabling  motion. 


we  would  not  have  fulfilled  the  an- 
nounced desire  of  the  two  leaders  to 
complete  action  on  all  appropriations 
bills  before  the  new  fiscal  year  began. 
So  we  had  to  deny  the  yeas  and  nays. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Wyoming  again. 
I  thank  him  for  yielding  to  me  at  this 
particular  time  in  his  remarks. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  SIMPSON.  I  yield  to  the  Sena- 
tor from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  associate  myself  with  the  re- 
marks made  by  the  able  assistant  mi- 
nority leader.  I  have  been  here  34 
years  and  I  do  not  think  I  have  seen  a 
performance  more  magnificent  than 
that  shown  by  Senator  Byrd  last 
week.  It  was  truly  outstanding  leader- 
ship on  his  part  that  he  got  all  these 
appropriations  bills  passed.  I  think  the 
record  ought  to  show  that  because  I 
think  it  indicates  the  unexcelled  lead- 
ership that  he  exerts  as  a  parliamen- 
tarian and  as  leader  of  the  Democrats 
in  this  Senate. 

I  am  on  the  opposite  side  from  him. 
but  I  have  tremendous  respect  for  him 
because  of  his  great  character  and  his 
integrity  and  the  splendid  maimer  in 
which  he  operates  this  Senate. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  allow  me  just  30  seconds? 

Mr.  SIMPSON.  I  wUl  indeed. 

Mr.  BYRD.  Mr.  President.  I  wish  to 
thank  the  distinguished  Senator  from 
South  Carolina,  with  whom  I  have 
served  now  almost  30  years  in  the 
Senate.  The  respect  which  he  ex- 
pressed is  mutual,  certainly.  I  have  the 
highest  respect  and  regard  for  the 
character  and  integrity  of  the  Senator 
from  South  Carolina,  Mr.  Thurmokd.  I 
could  have  no  higher  respect  or  regard 
than  that  which  I  hold  for  him. 

Mr.  SIMPSON.  Mr.  President,  let  me 
add  that,  as  a  junior  Member  of  this 
body— and  I  am  still  that,  in  a  sense, 
with  a  9-year  tenure— that  from  these 
two  fine  senior  colleagues,  the  majori- 
ty leader  and  the  former  President  pro 
tempore,  one  of  the  deans  of  this 
body,  along  with  Senator  Stennis.  our 
beloved  friend.  Strom  Thurmond.  I 
have  learned  so  much.  It  is  from  them 
I  have  learned  some  of  my  skills  and  I 
have  appreciated  their  great  counsel 
and  their  friendship.  So  they  are  both 
to  be  commended  once  again. 

But  now.  let  me  just  say  where  we 
are  right  now.  We  have  hauled  the 
whole  load.  We  have  done  the  appro- 
priations bills.  The  President  has 
signed  them.  There  were  several  re- 
quests from  out  in  the  land  to  veto  one 
or  two  of  those.  That  will  not  be  done. 
The  country  is  running.  No  persons 
are  being  sent  home.  This  is  the  first 
time  in  10  years  that  we  have  done 
that,  where  "nonessential  people" 
were  not  sent  home,  which  is  an  offen- 
sive distinction  in  every  sense.  So  none 
of  that.  That  must  certainly  please  the 


Federal  work  force.  It  pleases  the  citi- 
zens. 

But  now.  here  is  where  we  are:  We 
really  do  not  have  much  left  to  do.  Oh. 
sure,  there  is  a  ton  of  stuff  laying 
around,  and  that  is  the  way  this  place 
works.  But  we  do  have  some  things  to 
do. 

We  have  a  core  drug  bill  that  we 
want  to  do.  and  I  think  we  can  do  that 
and  limit  the  amendments  on  both 
sides,  and  do  that.  I  hope  we  can.  We 
know  we  have  to  do  that  because  that 
is  a  great  issue  of  the  day. 

We  have  the  technical  corrections 
legislation.  There  are  some  things  in 
there  that  are  not  too  popular,  but 
there  are  some  things  in  there  that 
are  very  popular,  such  as  the  excise 
tax  on  diesel  fuels,  the  "heifer"  tax 
things  that  are  of  interest  to  us  pro- 
vinciaUy— taxpayers'  issues. 

And  then  we  have  the  nominations 
to  the  Federal  district  courts.  Senator 
BiDEN  and  Senator  Thurmond  are 
working  very  closely  on  that.  I  think 
we  are  very  close  to  presenting  a  way 
to  break  that  logjam.  It  certainly  will 
not  please  everyone.  There  are  four 
judges  on  the  calendar  at  the  desk. 
Those  will  be  dealt  with,  one  way  or 
the  other.  They  are  there.  Others  will 
be  released  from  the  Judiciary  Com- 
mittee, together  with  certain  elements 
of  legislation  which  should  pass  which 
are  now  fairly  noncontroversial. 

Those  are  the  issues  left  to  be  done. 
I  think  we  should  all  direct  our  ener- 
gies and  attention  to  those. 

I  feel  quite  certain,  I  certainly  think 
and  believe,  that  we  would  be  finished 
by  the  end  of  this  week.  I  do  not  see 
anything  that  would  take  us  forward 
beyond  that,  unless  it  would  be  one 
thing  which  just  might  come  up.  one 
word  called  politics.  It  is  called  a  polit- 
ical year.  Yet  I  hope  that  we  might 
save  the  politics  for  the  campaign 
trail. 

We  are  all  anxious  to  hit  the  road. 
We  can't  wait.  I  am  going  around  the 
country  for  George  Bush.  I  am  going 
to  have  some  fun  in  Los  Angeles.  De- 
troit. Cincinnati.  Indianapolis.  Chica- 
go, and  in  New  Jersey,  and  Pennsylva- 
nia and  elsewhere.  We  are  all  going  to 
hit  the  road  and  we  are  going  to  do 
what  we  like  to  do  as  part  of  our  lives, 
and  that  is  politics. 

Hopefully,  we  might  now  have  poli- 
tics out  of  the  Chamber,  because  we 
have  done  such  a  good  job  up  to  this 
point.  And  what  I  believe  the  minority 
leader  said,  if  I  recall  his  words,  was 
that  we  just  do  not  want  tomorrow's 
papers  to  say  that  it  is  the  Republi- 
cans who  are  the  ones  who  are  op- 
posed to  parental  leave  and  child  care. 
That  would  be  absurd.  That  is  what 
our  leader  said.  He  did  not  say  that  we 
definitely  would  offer  these  amend- 
ments, only  that  we  could. 

Now,  we  are  into  this  30-hour  situa- 
tion. We  do  not  intend  to  use  that  for 
any  kind  of  activity  except  leverage- 


to  keep  from  being  painted  as  slaver- 
ing poops  who  do  not  like  parental 
leave  or  child  care  or  all  these  things. 
And  we  are  not.  You  know,  that  is  not 
us. 

In  fact,  many  of  our  able  people  are 
prepared— Senator  Hatch  has  a  fine 
child-care  bill;  Senator  Wallop  has  a 
fine  child-care  bill;  Senator  Dodd  has  a 
fine  child-care  bill.  If  we  were  doing 
thoughtful  legislating,  we  would  meld 
them  together  and  take  the  best  and 
toss  the  worst.  But  that  is  not  for  now. 
Yet  maybe  it  is.  Maybe  the  principles 
can  do  that,  I  do  not  know.  But  it  will 
be  tough. 

So  that  is  what  Senator  Dole  was 
saying.  And  I  appreciate  the  words  the 
majority  leader  said  about  Senator 
Dole  and  I  think  he  too  feels  very 
proud  that  he  was  a  member  of  this 
fine  bipartisan  effort  in  getting  the 
appropriations  bills  done. 

But  I  think  we  want  to  conclude  our 
work,  and  our  work  is  clear.  I  have  just 
outlined  what  it  is.  We  do  not  want  to 
be  in  a  position  of  playing  games.  That 
is  not  a  becoming  thing.  I  hoi>e  it  is 
too  late  in  the  session  to  do  that,  for 
either  side.  We  prefer  not  to.  But, 
again,  if  we  get  into  that  position, 
then  we  will  do  so.  But  the  American 
people  should  know  that  both  sides 
are  then  playing  games.  You  cannot 
have  a  game  unless  you  have  two  par- 
ticipants. A  game  is  a  dual  function.  I 
do  not  know  of  many  one-sided  games, 
except  solitaire,  and  that  is  fun,  too. 
But  if  you  are  going  to  have  political 
games,  you  have  to  have  two  people 
playing,  two  sides  playing.  So,  there 
we  are. 

We  do  not  think  that  we  are  really 
doing  this.  We  are  just  protecting  our- 
selves so  that  we  will  not  appear  to  be, 
you  know,  some  hardhearted  folks 
from  the  other  side  of  the  aisle.  And 
the  games  did  not  start  here,  if  there 
are  any.  and  I  do  not  think  I  have 
identified  any  just  yet. 

But  to  say  that  placing  the  responsi- 
bility for  opposition  to  parental  leave 
and  child  care  is  on  the  Republican 
Party  is  just  not  acceptable  and  noth- 
ing is  further  from  the  truth.  What 
has  created  and  I  think  could  create 
discord  in  these  last  days  is  that  we  on 
our  side  sometimes  have  been  prevent- 
ed from  offering  amendments.  And 
when  you  do  that  in  a  legislative  body, 
it  creates  frustration  and  hostility. 
Then  the  leaders  have  to  visit  with 
their  colleagues  and  say.  "I  know,  but 
just  hold  on.  Don't  get  too  clever. 
Don't  get  too  heavy."  And  they  say, 
"Well.  I'm  going  to  go  out  there  and 
I'm  going  to  do  this."  and.  boy.  I  will 
tell  you.  they  are  not  going  to  take  a 
breath. 

Well,  then  we  have  to  subdue  our 
troops  and  try  to  legislate.  And  I  know 
that  happens  with  the  majority  leader 
over  there. 
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And  the  "filling  of  the  amendment 
tree"  has  become  a  very  common  and 
frustrating  thing.  That  happened  with 
us  on  the  minimum  wage,  where  we 


So.  we  do  not  feel  we  have  lost  any- 
thing but  we  are  certainly  not  going  to 
be  wedged  into  a  position  so  that  it  ap- 
pears that  these  great  items  of  social 


I  know  it  is  part  of  a  package.  I  hope 
that  these  things  will  move  forward 
quickly.  Indeed,  it  is  an  important 
piece    of    legislation,    now    that    the 
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that  Senators  recognize  that  parental 
leave  is  a  worthwhile  benefit.  It  is  a 
very  important  fundamental  benefit 
that  oueht  to  be  available  to  emnlov- 


every  business  in  the  United  States 
that  has  the  requisite  number  of  em- 
ployees. 

T*hp   Hill    HrtAc   Avamrtf   tVirkea  K««c*{nAc.<. 


Most  businesses,  however,  make 
available  leave  time— in  many  cases  it 
is  paid  leave— for  those  who  do  have 
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And  the  "filling  of  the  amendment 
tree"  has  become  a  very  common  and 
fnistrating  thing.  That  happened  with 
us  on  the  minimum  wage,  where  we 
had  a  lot  of  good  thoughtful  amend- 
ments and  wanted  to  deal  with  them. 
Then  ve  were  limited  on  the  motion 
to  recommit,  with  the  exception  of  the 
very  courteous  endeavor  to  allow  the 
Senator  from  South  Carolina  to  deal 
with  his  amendment  on  child  pornog- 
raphy. 

But  it  is  most  interesting  to  us  all 
that  this  agenda  that  is  so  critical  at 
the  end  of  the  session  is  something 
that  has  been  laying  around  here  for  2 
years.  All  of  these  issues,  the  so-called 
family  issues,  the  issues  of  conscience, 
like  minimum  wage,  parental  leave, 
maternal  leave,  child  care,  health  care, 
have  been  laying  around  for  2  years- 
two  sessions  of  the  100th  Congress  and 
in  a  Congress  controlled  by  the  Demo- 
cratic Party  at  which  at  any  time  they 
wished  to  turn  the  crank,  they  could 
have  turned  the  crank.  And  the  reason 
the  crank  did  not  get  tumeth  is  be- 
cause they  wiU  not  pass,  because  it  is 
an  election  year  and  the  people  back 
home  say.  "Don't  raise  the  minimum 
wage  on  us.  We  can't  afford  it.  We  will 
be  out  of  business."  Especially  when  so 
many  new  jobs  have  been  created  and, 
employers  also  say  to  people  who  go 
home  for  election,  "do  not  do  that 
thing  on  mandatory  parental  leave,  let 
us  have  flexibility  to  do  it  in  our  own 
businesses  the  way  we  want.  If  people 
do  not  want  to  work  under  those  con- 
ditions they  need  not." 

So  that  is  the  only  thing  that  is  at 
all  honest  about  this.  This  stuff  was 
on  the  forefront,  the  front  burner  in 
America.  The  issues  that  are  on  the 
forefront,  child  care  is  an  issue  and  we 
must  do  something;  parental  leave  is 
an  issue  and  we  should  deal  with  it; 
minimum  wage  is  an  issue.  Let  us  deal 
with  it  appropriately. 

The  American  people  are  not  dull 
witted.  They  really  do  not  believe  that 
Republicans  are  opposed  to  these 
things.  In  fact,  nine  of  our  party  are 
cosponsored  of  the  parental  leave  bill 
and  several  of  them  have  been  in- 
volved in  the  Minimum  Wage  Act 
here.  And  all  of  them  are  aboard  on 
child  care,  just  a  different  version 
than  the  one  presented  by  the  Senator 
from  Connecticut. 

So  those  are  the  things  I  just  wanted 
to  share.  All  of  us  have  given  up  some- 
thing. We  did  that  Friday  night.  Sena- 
tor Pell  gave  up  something.  Senator 
Helms  gave  up  something— they  both 
gave  up  things  they  really  wanted  and 
we  are  going  to  have  to  do  that  again. 
That  is  called  legislating.  It  is  called 
taking  a  deep  breath  and  taking  your 
lumps.  People  do  not  want  to  know 
how  you  are  around  here  when  you 
win.  They  want  to  know  how  you  are 
when  you  lose.  How  are  you  handling 
it  when  you  are  losing? 


So,  we  do  not  feel  we  have  lost  any- 
thing but  we  are  certainly  not  going  to 
be  wedged  into  a  position  so  that  it  ap- 
pears that  these  great  items  of  social 
legislation,  which  have  just  been 
laying  around  on  the  bottom  of  the 
tank  for  2  years,  that  if  they  do  not 
come  up  now  in  the  last  48  hours  or  72 
hours,  that  it  is  somehow  the  Republi- 
cans that  have  done  all  that. 

That  is  all  we  want  to  do  and  I  think 
the  American  people  can  understand 
that  with  such  clarity.  And  they 
should  know  that  the  old  legislative 
engine  just  ran  out  of  gas.  and  it  came 
to  pass,  on  this  day,  on  October  3. 

There  is  no  need  to  fuel  it  with  some 
partisan  smoke  if  it  simply  ran  out  of 
gas. 

So  we  are  ready  to  do  our  work,  we 
have  our  good  people  on  both  sides  of 
the  aisle  getting  up  a  bill  on  drug  leg- 
islation, on  technical  corrections,  good 
and  thoughtful  people  putting  togeth- 
er the  judicial  nominations  and  re- 
maining legislation. 

There  are  going  to  be  some  painful 
decisions  with  the  judges  where  we 
will  lose  some  tremendously  good 
people,  and  it  will  not  l)e  for  any  other 
reason  than  pure  partisanship;  and  we 
sadly  understand  that.  We  prevented 
Jimmy  Carter,  the  President,  from 
having  17  of  his  nominations  and 
when  we  end  up  here  they  will  prob- 
ably have  prevented  us  from  having 
about  17  of  ours.  That  is  called  the 
level  playing  field.  That  is  called  poli- 
tics and  we  all  understand  it  even  if  we 
don't  like  it. 

But  we  are  ready  to  do  that  agenda 
and  that  is  why  we  will  be  in  a  position 
here,  with  the  30  hours  running,  to  do 
it  in  an  honest  and  fair  way  so  that  we 
try  to  keep  on  course,  and  still  get  the 
majority  leader  where  he  wants  to  go. 

There  will  be  issues  that  will  be  very 
disappointing  that  will  not  be  dealt 
with,  some  of  mine,  some  of  the  major- 
ity leader's. 

We  are  ready  to  do  that  work  as  long 
as  we  keep  our  eye  on  the  rabbit  and  I 
think  that  is  all  I  wish  to  indicate.  I 
thank  the  majority  leader. 

Mr.  BOSCHWITZ.  Will  the  Senator 
from  Wyoming  yield  for  a  short  com- 
ment about  the  schedule? 

Mr.  SIMPSON.  Yes.  I  will  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from  Min- 
nesota. 

Mr.  BOSCHWITZ.  I  wish  to  com- 
ment on  Order  No.  643.  an  act  to  im- 
plement the  International  Convention 
on  the  Protection  and  Punishment  of 
Genocide.  I  would  hope  that  that.  too. 
will  be  an  early  item  on  the  agenda. 
The  Holocaust  Museum's  cornerstone 
is  going  to  be  laid  on  Wednesday  and 
it  certainly  would  be  a  very  fiting 
matter  that  we  should  pass  that  bill 
and  give  the  President  an  opportunity 
to  sign  that  prior  to  the  laying  of  that 
cornerstone. 


I  know  it  is  part  of  a  package.  I  hope 
that  these  things  will  move  forward 
quickly.  Indeed,  it  is  an  important 
piece  of  legislation,  now  that  the 
treaty  has  been  affirmed  by  the 
Senate. 

Mr.  SIMPSON.  May  I  ask  the  chair 
for  30  seconds  to  resr>ond  to  the  Sena- 
tor from  Minnesota? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  I  just  say  that 
indeed  the  legislation  implementing 
the  genocide  treaty  is  very  much  a 
part  of  this  package  and  Senator 
Thurmond  has  agreed  to  remove  the 
death  penalty  amendment  from  that 
so  that  it  might  move  independently. 
And  I  have  no  doubt  that,  as  we  get 
the  adjustment  in  the  judges,  that  will 
be  an  item  which  will  be  ready  to  go 
through  here  in  a  very  swift  fashion. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Wyoming  and  I  point  out 
that  laying  the  cornerstone  occurs 
quite  soon.  I  hope  it  will  be  able  to  be 
done  by  that  time.  Hopefully  the  pack- 
age will  be  put  together.  I  thank  the 
Senator. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  we 
are  in  a  situation  in  the  Senate  where 
we  are  considering  a  motion  to  recom- 
mit legislation  in  the  Labor  Commit- 
tee with  instructions  to  report  back 
forthwith. 

One  of  the  items  in  that  motion  is 
the  so-called  parental  leave  legislation. 
This  is  legislation  brought  to  the 
Senate  just  recently,  and  we  have  been 
talking  about  what  is  in  the  bill,  what 
the  implications  of  those  provisions 
are  for  employees  and  also  businesses 
around  the  country  and  the  alterna- 
tives that  may  be  available  to  the  sug- 
gestions contained  in  that  bill. 

Alternatives  have  focused  more  on 
encouraging  businesses  to  make  avail- 
able leave  including  paid  leave  for  em- 
ployees, rather  than  a  mandated  bene- 
fit that  would  be  prescribed  by  the 
Federal  Government  for  each  employ- 
ee and  each  business  irrespective  of 
the  wishes  of  the  employees  or  the 
wherewithal  of  the  employers  or  busi- 
nesses to  pay  for  that  mandated  bene- 
fit. 

So  we  have,  as  I  see  it.  an  opportuni- 
ty to  talk  about  what  may  be  the  more 
appropriate  solution  to  the  problem.  I 
do  not  think  there  is  any  question  but 
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that  Senators  recognize  that  parental 
leave  is  a  worthwhile  benefit.  It  is  a 
very  important  fundamental  benefit 
that  ought  to  be  available  to  employ- 
ees. There  is  no  real  debate  on  that. 

I  think  the  debate  and  the  question 
is  how  do  we  get  there?  How  do  we 
ensure  that  those  employees  who 
would  like  to  have  time  off  on  the  oc- 
casion of  the  birth  of  a  baby  in  their 
family  or  the  adoption  of  a  child  get 
that  time  off,  how  do  they  keep  from 
running  the  risk  of  losing  their  job 
when  they  take  off  the  necessary  time 
to  have  the  baby  and  to  begin  the  nur- 
turing process,  whether  that  is  a  proc- 
ess that  takes  weeks  or  months  in 
some  cases? 

Most  employees  now  who  are  asked 
about  this  subject,  according  to  the 
polling  information  that  I  have  seen, 
say  that  they  would  like  to  have  the 
time  off,  but  they  would  also  like  to  be 
able  to  work  out  with  their  employer 
the  entire  range  of  benefits,  including 
parental  leave,  that  they  have  as  a 
part  of  their  employment  agreement. 
Other  polls  have  indicated  that  in  the 
general  public  when  asked  do  you 
think  an  employer  ought  to  be  re- 
quired to  make  available  parental 
leave,  most  everybody  says  "yes." 
without  really  going  into  the  details  of 
whether  that  should  apply  equally  to 
the  husband,  as  well  as  the  wife. 

Under  the  bill  proposed  by  the  com- 
mittee it  would  have  equal  application 
to  fathers  as  well  as  mothers  and  for  a 
10-week  period  of  time.  The  leave 
under  the  bill  reported  by  the  commit- 
tee would  be  unpaid. 

So  one  question  that  immediately 
arises  is  will  this  be  a  benefit  that  will 
be  exercised?  Will  this  be  a  benefit 
that  will  be  claimed? 

Will  fathers,  for  example,  ask  the 
employer  to  grant  10  weeks  of  unpaid 
leave?  And  no  one  really  knows  the 
answer  to  that  question  at  this  point. 

One  interesting  thing  to  observe  in 
trying  to  answer  that  question  is 
whether  or  not  this  is  a  part  of  the 
usual  emplojTnent  contract? 

Do  unions  who  are  negotiating  for 
benefits  in  behalf  of  employees  nor- 
mally request  this  to  be  considered  as 
a  part  of  the  contract  of  employment? 
The  answer  to  that  question  is  "no."  It 
is  not  a  benefit  that  is  normally  re- 
quested by  union  negotiators. 

If  you  looked  at  some  of  the  fringe 
benefit  packages  that  are  in  place 
today,  the  most  generous  businesses  in 
the  country  do  not  have  that  as  a  part 
of  the  package.  The  employees  or  the 
unions  that  negotiated  that  package 
did  not  request  it,  did  not  put  it  high 
up  on  the  list  of  things  to  negotiate, 
and  so  it  is  unusual  from  that  stand- 
point that  the  Labor  Committee  of  the 
U.S.  Senate  would  say  to  all  unions,  all 
employees,  and  all  businesses,  that 
this  from  now  on  is  going  to  be  a  man- 
dated benefit  that  will  be  made  avail- 
able by  statute  to  every  employee  in 


every  business  in  the  United  States 
that  has  the  requisite  number  of  em- 
ployees. 

The  bill  does  exempt  those  business- 
es with  fewer  than  50  employees.  But 
those  who  have  more  than  50  employ- 
ees, no  matter  what  kind  of  a  business 
it  is  and  no  matter  what  kind  or  char- 
acter of  employee  you  have,  whether 
it  is  an  older  employee  or  a  newly  mar- 
ried employee,  this  is  going  to  be  a 
mandated  benefit. 

One  problem  that  has  developed  in 
the  course  of  the  hearings  on  the  leg- 
islation and  now  since  the  bill  has 
been  reported  out  and  as  we  have  de- 
bated it.  is  whether  or  not  this  statuto- 
ry mandate  is  going  to  have  an  adverse 
impact  on  other  benefits  that  are 
available  to  employees  generally.  In 
other  words,  most  benefits  are  not 
mandated  by  law.  As  a  matter  of  fact, 
just  a  few  are— unemployment  insur- 
ance benefits.  In  case  you  become  un- 
employed as  a  worker,  the  Federal 
Government  has  mandated  that  there 
be  an  unemployment  benefit.  And 
there  is  an  insurance  program  that 
States  participate  in  that  guarantees  a 
certain  benefit  in  case  a  worker  is  dis- 
placed from  his  employment.  Work- 
men's compensation  is  another  benefit 
that  is  mandated  by  Federal  statute. 
And  retirement  benefits  ujider  Social 
Security  are  mandated  by  law. 

But  other  than  that,  there  is  no  Fed- 
eral law  that,  for  instance,  guarantees 
an  employee  a  vacation  or  disability 
insurance  or  life  insurance  or  many  of 
the  other  kinds  of  fringe  benefits  and 
employee  benefits  that  are  now  associ- 
ated with  the  contract" of  employment 
in  our  society  today. 

(Mr.  FOWLER  assumed  the  chair.) 

Mr.  COCHRAN.  We  are  seeing  on 
the  other  hand  more  and  more  bene- 
fits made  available  voluntarily  without 
the  requirement  of  Federal  edicts. 
Without  the  Federal  Government  re- 
quiring it,  employers  today  are  com- 
monly looking  for  ways  to  attract 
better  employees,  to  keep  those  em- 
ployees they  have  because  we  have  a 
growing  problem  with  the  numbers  of 
people  who  are  available  for  the  work 
force. 

The  reality  of  the  situation  in  Amer- 
ica today  is  that  in  many  employment 
areas  there  is  a  shortage— there  is  a 
shortage  of  qualified  and  available 
talent  to  do  the  many  jobs  that  are 
being  created  in  our  society  today. 
That  is  one  of  our  serious  problems— 
the  challenge  of  training  and  making 
available  the  large  number  of  people 
who  are  needed  in  the  work  force 
today.  And  the  work  force  is  changing 
as  we  all  know.  More  and  more  women 
are  becoming  employed  in  the  work 
force  today.  That  is  a  fact.  It  is  that 
fact  that  seems  to  be  pushing  those 
who  are  recommending  this  benefit  as 
a  reason  for  mandating  a  Federal  pa- 
rental leave  benefit. 


Most  businesses,  however,  make 
available  leave  time— in  many  cases  it 
is  paid  leave— for  those  who  do  have 
children  to  take  off  from  work  for 
that  purpose.  The  time  that  is  avail- 
able to  take  leave  varies  among  busi- 
nesses throughout  the  country.  Some 
young  mothers  decide  not  to  come 
back  to  work  for  a  long  period  of  time. 

I  know  there  have  been  some  who 
have  worked  as  members  of  my  staff 
who  have  decided  not  to  come  back  be- 
cause they  wanted  to  devote  all  of 
their  time  to  caring  for  their  child  or 
being  with  their  children.  Others  have 
decided  to  come  back  and  work  on  a 
part-time  basis.  We  have  had  those  ex- 
periences. There  have  been  some  who 
wanted  to  come  back  as  soon  as  they 
could,  and  have  done  so. 

So  what  this  illustrates  to  many  of 
us  in  the  Senate  is  that  there  are  a 
wide  variety  of  personal  interests  in- 
volved. Each  employee  has  his  own 
opinion  or  view  as  to  what  their  pref- 
erences are.  This  is  the  way  it  ought  to 
be.  The  law  ought  to  recognize  that 
there  has  to  be  some  flexibility,  there 
should  be  some  flexibility,  so  that  an 
individual  employee  can  negotiate  and 
talk  this  out  with  employers  and  work 
out  an  accommodation  that  suits  the 
interests  and  needs  of  each  individual 
person.  That  is  what  we  hope  this  law 
would  permit. 

But  the  bill  as  reported  by  the  Labor 
Committee  does  not  take  that  individ- 
ual preference  into  account.  It  as- 
sumes that  each  employee  is  going  to 
want  the  same  thing,  whether  the  em- 
ployee is  male  or  female,  whether  the 
employee  is  young  or  old,  whether  this 
is  a  high  priority  interest  or  not  with 
each  employee. 

And  so  one  alternative  that  has  been 
suggested  to  the  committee  bill  is  a 
tax  credit  or  an  incentive  that  would 
encourage  employers  to  make  leave 
available  to  those  who  want  to  take 
leave  when  they  have  a  newborn  child 
or  when  they  adopt  a  child.  Some  of 
us  think  that  is  the  best  and  prefera- 
ble kind  of  Federal  statute  to  pass.  Let 
us  provide  a  credit  to  encourage  those 
employers  who  are  not  now  providing 
leave  benefits  to  do  so.  This  would  ac- 
commodate the  interests  of  those  em- 
ployees who  do  not  want  that  kind  of 
benefit  or  maybe  prefer  another  bene- 
fit to  the  time  off  to  help  care  for  a 
newborn  child  or  a  newly  adopted 
child. 

For  example,  an  employee  who  has 
children  who  are  about  to  enter  col- 
lege might  prefer  a  benefit  that  pro- 
vides assistance  with  tuition.  The  pa- 
rental leave  benefit  mandated  by  law 
is  not  really  going  to  do  anything  to 
help  or  improve  the  family  life  or  in- 
terest of  that  employee  who  has  chil- 
dren of  college  age.  But  what  might  be 
helpful  would  be  assistance  in  paying 
premiums  on  a  life  insurance  contract 
that  would  protect  those  children  and 
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their  access  to  expenses  to  help  pay 
for  college  if  that  benefit  were  avail- 
able and  if  something  happened  to 
their  father  or  their  mother. 

So  there  are  other  kinds  of  benefits 
that  may  be  more  important  to  indi- 
vidual employees  than  having  an 
unpaid  parental  leave. 

Some  employees  would  prefer  a  paid 
parental  leave.  They  might  not  be  well 
fixed  enough  financially  to  take  off 
for  10  weeks  without  any  pay.  Think 
about  that. 

One  criticism  of  the  reported  bill  is 
that  it  is  really  going  to  help  those 
who  are  farther  up  the  economic  scale 
and  not  be  of  much  help  at  all  to  those 
who  have  to  live  week  to  week  or 
month  to  month  on  their  salary  and 
have  a  hard  time  as  it  is  making  ends 
meet  financially.  And  you  are  going  to 
tell  them,  "We  just  did  something  to 
help  you  a  lot.  We  are  going  to  provide 
that,  under  Federal  law  now,  compli- 
ments of  the  Senate  Labor  Committee, 
you  are  going  to  have  10  weeks  of 
unpaid  leave  at  any  time  you  select  it 
during  a  year  when  you  have  had  a 
child  added  to  your  family  by  birth  or 
adoption." 

If  this  person  really  cannot  afford  to 
take  off  10  weeks  without  any  pay  he 
is  going  to  say,  "Well,  I  am  not  so  sure 
you  have  done  me  a  big  favor.  I  do  not 
know  that  that  is  something  that  I  am 
really  going  to  be  able  to  take  advan- 
tage of." 

That  is  right.  There  are  going  to  be 
many  workers  who  will  not  be  able,  be- 
cause of  their  own  financial  situation, 
to  take  advantage  of  an  unpaid  leave 
opportunity. 

So  what  we  are  saying  is  that  while 
those  who  are  proponents  of  the  legis- 
lation are  suggesting  that  it  is  a  very 
important  step  toward  helping  ensure 
that  the  law  is  sensitive  to  family-ori- 
ented issues,  it  may  not  be  as  helpful 
as  many  assume  it  will  be  and  there 
may  be  a  better  way  to  do  this  to  en- 
courage the  availability  of  leave  from 
work  for  new  parents  to  care  for  their 
child,  to  get  started  raising  a  family. 
And  that  better  alternative  may  be  the 
encouragement  through  the  Tax  Code 
to  help  ensure  that  employers  are 
more  likely  to  make  this  benefit  avail- 
able—even paid  leave  available  at  this 
very  important  time  for  young  cou- 
ples. 

There  have  been  a  number  of  arti- 
cles written  on  this  subject  over  the 
last  couple  of  years.  One  that  I 
thought  was  particularly  interesting 
to  me  was  in  a  publication  entitled 
"Legal  Times",  published  on  Decem- 
ber 1.  1986,  in  the  "Commentary,"  sec- 
tion published  here  in  Washington. 

The  title  of  the  article  is  "Laws 
Can't  Make  us  Good  Parents." 

The  thesis  of  the  article  is  a  mandat- 
ed benefit,  no  matter  how  worthy, 
does  not  increase  the  employee  bene- 
fits   pie.    It    merely    divides    it    in    a 


maimer  dictated  by  one  or  more  spe- 
cial interests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  article  by  Vir- 
ginia Lamp  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Laws  Can't  Make  Us  Good  Parents 
(By  Virginia  Lamp) 

Donna  Lenhoff,  in  her  Oct.  27  column 
("America  Needs  A  Family  Policy."  Legal 
Times,  page  U)  joins  many  women's  groups 
and  unions  in  advocating  enactment  of  a 
new  law  that  for  the  first  time  would  man- 
date comprehensive  federal  standards  for 
employee  leave  and  health  benefits.  The 
new  law  would  require  employers  to  give  18 
weelcs  of  job-protected,  unpaid  leave  for  the 
birth,  adoption,  or  serious  illness  of  a  child 
or  parent,  and  26  weeks  leave  for  personal 
illness. 

On  the  surface,  mandating  disability  leave 
and  leave  for  the  care  of  a  child  or  a  de- 
pendent parent  appears  to  be  a  simple  way 
to  guarantee  all  employees  equal  treatment 
while  according  priority  to  family  responsi- 
bilities. But  such  a  new  national  policy, 
however  well-intentioned,  presents  several 
serious  problems. 

First,  and  perhaps  most  important,  gov- 
ernment coercion  will  not  be  able  to  bring 
about  the  desired  results.  No  one  disputes 
the  value  of  good  parenting,  but  mandated 
time  off  for  parents  skirts  the  underlying 
issue.  Federal  legislation  simply  cannot 
make  us  "bond"  with  our  children. 

Legislation  will  not  create  responsible, 
caring  parents.  Ultimately,  family  responsi- 
bility is  individual  responsibility.  Balancing 
a  family  and  a  career  is  a  challenge  we  all 
confront  at  the  most  personal  level.  Just  as 
many  people  who  spend  a  great  deal  of  time 
with  their  children  are  still  poor  parents, 
many  hard-working  people  have  become 
successful  parents  without  generous  leave 
policies. 

Second,  government  should  avoid  the 
tendency  to  play  the  role  of  the  "Super 
Union."  Formerly,  when  mandated-benefits 
legislation  was  proposed  at  the  state  level, 
business  and  labor  used  to  join  hands  to 
fight  such  intrusion  into  an  area  traditional- 
ly left  to  their  negotiation.  Today,  with 
unions  representing  only  a  fraction  of  the 
U.S.  work  force  and  "decertification"  elec- 
tions—in which  unions  are  t>eing  voted  out 
by  previously  unionized  workers— on  the  in- 
crease, it  is  instructive  to  watch  unions  seek- 
ing to  gain  through  Congress  what  they 
cannot  gain  at  the  bargaining  table. 

In  the  Nov.  4  elections,  organized  labor 
worked  for  each  of  the  20  Democratic  Sena- 
tors who  won  and  endorsed  248  Representa- 
tives (218  constitutes  a  winning  majority) 
for  the  House  of  Representatives. 

The  political  clout  of  unions  and  budget- 
ary constraints  on  Congress,  which  have  re- 
stricted its  ability  to  promote  new  social 
policies  and  distribute  favors  through 
spending  and  taxing  programs,  set  up  Con- 
gress to  become  a  new  "Super  Union."  The 
problem  is  that  Congress  will  dictate— not 
negotiate— benefits  without  regard  to  the 
employer's  ability  to  afford  them  or  to  the 
individual  employee's  desire  for  a  particular 
benefit  as  compared  with  other  benefits. 

Third,  any  single  mandated  be;iefit  is 
likely  to  lead  to  a  reduction  in  other— some- 
times more  preferred— employee  benefits.  A 
mandated  benefit,  no  matter  how  worthy, 
does   not   increase   the   employee   benefits 


"pie."  It  merely  divides  it  in  a  manner  dic- 
tated by  one  or  more  special  interests.  If 
one  employee  benefit  is  required,  then  an- 
other benefit— perhaps  one  desired  more  by 
the  employees  of  a  particular  company— will 
l)e  eliminated  or  reduced  to  pay  for  the  new 
mandated  benefit. 

Fourth,  most  employee  benefits  are  not 
mandated  by  federal  law.  Employers  are  re- 
quired to  provide  Social  Security,  workers' 
compensation,  and  unemployment  compen- 
sation. Other  important  benefits,  such  as 
health  or  pension  plans,  have  been  left  to 
the  private,  voluntary  system  of  employee 
benefits. 

Despite  the  absence  of  mandated  benefits, 
employees  are  spending  between  18  percent 
and  65  percent  of  their  payrolls  on  employ- 
ee l)enefits,  from  $3,500  to  more  than 
$13,000  annually  per  hourly  employee.  The 
variety  of  employee  benefit  packages  indi- 
cate differences  in  the  ability  of  employers 
to  afford  benefits,  in  the  competitive 
market  for  a  qualified,  dedicated  work  force, 
or  in  the  employee's  desire  for  benefits  (as 
opposed  to  higher  wages  or  more  flexibile 
scheduling),  or  other  considerations. 

Larger  employers  can  generally  afford 
more  generous  employee  benefits  and  leave 
policies  than  smaller  employers.  Yet  small 
businesses  are  the  dynamic  job-creating 
force  in  our  economy. 

For  example,  while  large  companies  laid 
off  1  million  workers  during  1981  and  1982, 
small  businesses  hired  2.6  million.  In  1983 
and  1984.  large  companies  created  about  1.5 
million  new  jobs,  small  businesses  about  4 
million.  It  would  be  ironic  if  such  a  mandat- 
ed family  policy  winds  up  destroying  the 
jobs  that  have  assimilated  second-income 
wage-earners  into  the  labor  force— the  very 
jobs  that  the  advocates  of  the  legislation 
seek  to  protect. 

At  the  1986  White  House  Conference  on 
Small  Business,  the  Number  2  recommenda- 
tion of  the  1,800  delegates  was  for  an  end  to 
government-mandated  employee  benefits, 
including  parental  leave.  The  more  than  600 
women  business  owners  present  opposed  the 
parental  leave  legislation  by  a  large  majori- 
ty. 

Fifth,  advocates  of  a  new  federal  law  have 
ignored  employers'  efforts  to  accommodate 
employees  with  conflicting  family  responsi- 
bilities. A  recently  completed  survey  of 
1.000  firms  by  the  National  Chamber  Foun- 
dation found  that  77  percent  have  formal  or 
informal  policies  that  address  the  "parental 
leave"  needs  of  workers.  Of  the  remaining 
23  percent,  more  than  two-thirds,  or  17  per- 
cent, responded  that  their  employees  pre- 
ferred other  benefits. 

Furthermore,  private  employers  increas- 
ingly are  changing  their  policies  and  envi- 
ronments to  meet  the  needs  of  working  par- 
ents. We  are  seeing  evidence  of  innovation 
in  this  area  as  employers  voluntarily  set  up 
day-care  centers,  sick-child  services  that  in- 
clude home  health-care  aides,  part-time  or 
flex-time  work  schedules,  or  work-sharing 
arrangements.  After  Canada  enacted  a  law 
mandating  parental  leave,  employers 
became  less  interested  in  looking  for  new, 
creative,  more  cost-efficient,  and  employee- 
oriented  [wlicies  or  programs  to  serve  the 
needs  of  working  mothers. 

Sixth,  whereas  advocates  of  parental  leave 
legislation  often  claim  that  most  industrial- 
ized countries  provide  mandated  maternity 
benefits,  being  different  from  other  indus- 
trialized countries  is  not  all  bad.  As  govern- 
ments dictate  social  responsibilities  to  em- 
ployers—something done  frequently  by  so- 
cialist   and    communist   governments— they 
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will  create  at  some  point  a  strong  disincen- 
tive to  work,  invest,  and  engage  in  entrepre- 
neurial activity. 

European  countries  are  facing  high  unem- 
ployment rates,  low  economic  growth  rates, 
and  minimal,  if  not  negative,  job  creation 
statistics.  This  is  not  to  say  that  U.S.  em- 
ployers can  afford  to  be  insensitive  to 
human  resource  issues  in  their  own  work 
force.  In  fact,  employers  do  their  best  to 
hang  on  to  good  employees.  In  the  recent 
National  Chamber  Foundation  study,  em- 
ployers overwhelmingly  mentioned  the  need 
to  recruit  and  retain  employees  as  their 
most  important  reason  for  instituting  pa- 
rental leave  policies. 

Seventh,  proponents  of  such  a  new  family 
policy  assume  that  •  •  •  will  not  suffer  ad- 
verse effects.  Although  the  proposed  policy 
would  make  leave  available  to  both  men  and 
women,  every  study  indicates  that  women 
are  far  more  likely  to  take  time  off  from 
their  work  to  care  for  children  or  the  de- 
pendent elderly. 

The  countries  with  the  highest  relative 
unemployment  rates  for  women  of  child- 
t>earing  age  are  the  same  nations  that  have 
the  most  generous  parental  leave  laws. 
Women  who  choose  career  over  family 
might  be  saddled  with  an  unfair  stereotype 
that  could  hinder  their  ability  to  attain 
more  power  in  this  still  male-dominated 
world. 

Eighth,  the  Pregnancy  Discrimination  Act 
of  1978  already  requires  all  employers  with 
short-term  disability  benefits  to  grant  preg- 
nancy benefits  to  women  employees.  Enact- 
ment of  this  law  greatly  expancled  the  uni- 
verse of  women  eligible  for  pregnancy  bene- 
fiU. 

Although  a  small  percentage  of  employers 
still  do  not  grant  disability  benefits  to 
women  or  men.  the  national  debate  over 
"parental  leave"  is  now  focusing  on  a  new 
and  controversial  claim  that  the  first  18 
weeks  following  birth  or  adoption  are  cru- 
cial for  parental  "iKinding"  to  occur.  Other 
experts  disagree,  but  ultimately  business 
cannot  afford  to  stop  while  parents  "bond" 
with  their  new  children. 

STIFLING  FLEXIBILITY 

Finally,  such  mandated  benefits  stifle  the 
trend  toward  flexible  benefits.  Ironically, 
such  proposed  national  schemes  would  stifle 
a  trend  in  the  business  community  toward 
employee  benefits  designed  to  meet  the 
needs  of  individual  workers. 

With  benefit  costs  currently  near  40  per- 
cent of  payroll,  employers  simply  carmot 
afford  to  keep  expanding  their  benefits 
"pie."  To  keep  benefits  attractive  and  af- 
fordable, many  employers  are  offering  "caf- 
eteria plans"  under  which  each  employee 
can  choose  the  package  best  suited  to  his  or 
her  own  life  circumstances.  To  dictate  the 
coverage  of  parental  or  family  leave  would 
require  employees  to  take  this  benefit  in- 
stead of  some  other.  Thus,  a  childless 
couple,  for  example,  would  be  required  to 
carry  a  parental  leave  benefit  rather  than 
getting  more  vacation  or  pension  benefits. 

The  business  community  is  responding  to 
the  changing  demographics  of  the  U.S.  work 
force.  Although  its  response  may  not  be  as 
rapid  or  as  generous  as  some  may  like,  flexi- 
ble benefits  and  innovative  solutions  to  the 
demands  of  working  parents  are  being  devel- 
oped. The  changes  appear  somewhat  slow 
and  haphazard— but  this  is  infinitely  prefer- 
able to  rigid,  inflexible,  costly,  and  probably 
counterproductive  federal  mandates. 

Ultimately,  a  healthy  economy,  jobs,  and 
a  cooperative  labor-management  environ- 
ment can  offer  the  most  b3sic  support- 


both  financial  and  personal— that  families 
must  have  to  survive. 

Mr.  COCHRAN.  Mr.  President, 
others  have  written  on  this  subject  re- 
cently. I  have  assembled  a  number  of 
articles  that  are  helpful  in  analyzing 
this  issue  in  the  context  of  our  chang- 
ing time,  the  changing  trends  in  the 
workplace  today.  These  articles  have 
been  published  in  such  widely  diverse 
publications  as  U.S.  News  &  World 
Report;  the  New  York  Times  newspa- 
per; School  Board  News,  discussing 
how  parental  leave  legislation  will 
affect  school  districts;  there  are  edito- 
rials from  other  groups  around  the 
country. 

I  ask  unanimous  consent  that  these 
articles  be  printed  at  this  point  in  the 
Record.  They  are:  'A  One-Size-Pits- 
All  Leave  Policy?"  by  Louis  Dehmlow, 
U.S.  News  and  World  Report,  Decem- 
ber 7,  1987;  "Wooing  Workers  In  The 
90's:  New  Role  For  Family  Benefits," 
by  Glenn  Collins,  the  New  York 
Times,  July  20,  1988;  "Taxes.  By  Any 
Other  Name  .  .  .,"  by  Melvyn  Krauss, 
the  New  York  Times,  August  9,  1988; 
"How  Will  The  Parental  Leave  Bill 
Affect  School  Districts?"  School  Board 
News.  April  27.  1988;  "Mandated  Leave 
Co-opts  Student  Learning,"  School 
Board  News.  August  3,  1988;  "Corpo- 
rate Prenatal-Care  Plans  Multiply, 
Benefiting  Both  Mothers  and  Employ- 
ers." by  Cathy  Trost,  the  Wall  Street 
Journal,  June  24,  1988;  "A  Glimpse  of 
the  Flex'  Future,"  by  Bob  Cohn. 
Newsweek,  August  1,  1988;  "Let  Busi- 
ness Make  Its  Own  Rules  On  Leaves," 
by  Joan  Beck.  Chicago  Tribune.  June 
26.  1986;  'The  Caring  Workplace,"  by 
Leonard  Silverman,  Enterprise, 
Winter.  1987;  "Parental-Leave  Policy 
Scares  Company  Away,"  by  Deborah 
Baker,  a  United  Press  International 
Release,  April  29,  1988;  "Government 
Shouldn't  Give  Marching  Orders  To 
Business,"  Atlanta  Constitution,  Sep- 
tember 16,  1988;  "Mandated 
Uncompetitiveness,"  The  Wall  Street 
Journal,  April  9,  1987;  "People  Don't 
Need  Congressional  Nannies,"  by  Vir- 
ginia Lamp.  U.S.A.  Today,  April  24, 
1986;  "Parents  Want  To  Choose  Their 
Own  Child  Care,"  by  Ann  McLaughlin, 
the  Washington  Post.  September  10, 
1988;  "Taking  Leave  Of  Economic 
Sense."  the  Washington  Times.  No- 
vember 30.  1987;  '"Parental  Leave  Bill 
Is  Good  Indication  Of  Conservatism. 
Liberalism,"  by  James  J.  Kilpatrick, 
the  Clarion-Ledger/Jackson  Daily 
News,  September  4,  1988. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
A  One-Size-Fits-All  Leave  Policy?— Lours 

Dehmlow  on  Mandating  Parental  Tibie 

Off 

Do  you  remember  Procrustes,  one  of  the 
great  villains  of  Greek  legend?  He  tied  those 
who  fell  into  his  clutches  to  an  iron  bed. 
and  if  his  unfortunate  guests  were  too  long 
to  fit,  he  solved  that  problem  by  lopping  off 
their  legs.   If   they   were   too  short,   he'd 


stretch  them  out.  He  was  nothing  if  not  ac- 
commodating. 

Procrustes  came  to  mind  the  other  day 
when  I  was  thinking  about  the  latest 
scheme  from  the  bureaucratic  paradise 
known  as  Washington,  D.C.  It's  called  the 
Family  and  Medical  Leave  Act,  and  it  would 
force  all  but  the  smallest  businesses  to  lie 
down  on  the  same  t)ed.  The  bill  mandates 
that  companies  provide  a  set  period  of  leave 
for  parents  of  newljom  or  newly  adopted 
children  and  for  the  care  of  ill  children  and 
dependent  parents.  That  may  not  sound  bad 
on  the  surface,  but  a  look  underneath  shows 
that  there  are  enormous  flaws. 

Consider  a  small  business  that  would  lose 
one  of  its  highly  skilled  workers  for  a 
number  of  weeks.  The  employer  might 
think  he  could  not  afford  to  train  a  new 
person  only  to  let  the  new  employe  go  sever- 
al weeks  later,  to  which  the  government 
would  reply:  "To  the  bed!  It's  time  for  your 
stretching  exercises!" 

Those  pressing  for  this  proposal  argue 
that  they  are  on  the  side  of  humanity.  But 
let's  look  beyond  their  "good  intentions"  to 
the  principles  at  stake.  Some  proponents  be- 
lieve that  businesses  can  readily  replace 
people  for  up  to  18  weeks.  They  see  people 
as  interchangeable  functionaries,  like  cogs 
in  a  machine.  They  believe  businesses  can 
simply  go  to  a  rent-a-person  agency,  get 
people  and  then  discard  them.  That  view  is 
dehumanizing. 

A  woman  in  our  company,  who  recently 
retired  after  43  years,  had  worked  with  us 
since  she  was  17.  In  fact,  she  met  the  man 
who  would  become  htr  husband  when  he 
visited  our  plant  as  a  truckdriver.  When 
they  decided  to  have  children,  we  agreed  on 
a  schedule  that  allowed  her  to  do  her  office 
work  between  3  and  11  a.m.  Her  husband 
stayed  with  the  children  until  she  got  home, 
then  he  went  to  work.  That  arrangement 
was  designed  for  one  individual's  particular 
case.  How  could  such  a  situation  be  codified 
and  enforced  by  the  government?  I  could 
cite  many  other  s{>ecial  arrangements  in- 
volving salary,  benefits,  training  and  trans- 
fers. 

The  ability  of  business  to  provide  greater 
employe  benefits  and  freedom  will  suffer  if 
government  is  allowed  to  steadily  encroach 
on  private  relationships  in  private  enter- 
prise. And  think  about  society  as  a  whole 
when  considering  the  consequences  of  the 
legislation.  If  the  government  imposes  the 
standard  of  18  weeks,  what  are  young  moth- 
ers and  fathers  to  do  when  they  decide  that 
their  weaning  requires  an  additional  two 
weeks— do  they  apply  to  a  special  agency  for 
an  extension?  Or  what  if  they're  ready  to 
return  in  just  10  weeks— do  they  worry  that 
other  would-be  parents  at  their  company 
will  resent  them  for  setting  an  example  of 
returning  early? 

It's  one  thing  to  revere  family;  all  politi- 
cians do,  and  no  society  truly  progresses 
that  does  not.  But  it's  quite  another  to  pre- 
scribe the  responsibilities  of  motherhood  or 
fatherhood. 

What  if  the  economy  became  dangerously 
sluggish  and  government  economists 
claimed  that  It  was  partly  due  to  a  baby 
boom  that  took  too  many  skilled  workers 
out  of  the  economy?  Would  Congress  then 
vote  to  lower  the  18  weeks  to  12  until  the 
economy  Improved  again?  Does  the  number 
of  weeks  mandated  become  an  Issue  before 
every  election,  like  bills  to  Increase  the  min- 
imum wage  or  Social  Security?  And  what 
about  the  person  hired  as  a  substitute — does 
Congress  make  him  or  her  eligible  for  un- 
employment compensation? 
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The  questions  go  on  and  on,  revealing  end- 
less problems.  But  the  larger  danger  can  be 
put  quite  simply:  If  we  allow  the  govern- 
ment to  manage  people  through  companies, 
then  we  have  helped  usher  in  a  bureaucratic 
state  that  will  only  become  more  and  more 
powerful. 

[Prom  the  New  Yorli  Times,  July  20,  1988] 

Wooing  Workers  in  the  1990's:  New  Role 
for  Family  Benefits 
(By  Glenn  Collins) 

Employers  are  starting  to  prepare  for  the 
work  force  of  the  1990's  with  an  array  of 
family-oriented  benefit  programs  that  had 
long  been  resisted  by  corporate  America. 

The  decline  in  births  In  the  1970's  is  ex- 
pected to  produce  intense  competition  for 
first-time  workers  in  the  1990's,  and  many 
will  be  women  in  their  child-bearing  years. 

"Prom  now  to  the  year  2000,  the  rate  of 
growth  in  the  labor  force  will  be  cut  in 
half,"  said  Dr.  David  E.  Bloom,  a  professor 
of  economics  at  Columbia  University.  "It 
will  be  very  much  in  the  interest  of  profit- 
hungry  employers  to  offer  family-oriented 
benefits." 

Chief  among  these  t>enefits  are  ways  to 
make  it  easier  or  cheaper  for  young  parents 
to  obtain  child  care.  Other  family  incentives 
being  offered  include  paid  and  unpaid  ma- 
ternity leaves,  flexibile  working  hours  and 
programs  that  enable  employees  to  work 
part  time  by  sharing  a  job. 

INTEREST  IS  WIDESPREAD 

Dr.  Martin  O'Connell,  chief  of  the  fertili- 
ty statistics  branch  of  the  Census  Bureau, 
said.  "There  is  quite  a  lot  of  interest  in  this 
on  the  part  of  employers— everyone  from 
the  telephone  companies  to  oil  companies." 

But  some  executives  still  need  convincing. 
Dana  Friedman,  a  senior  research  associate 
at  the  Conference  Board,  a  nonprofit  New 
York-based  business  research  organization, 
recalled  a  recent  presentation  she  made  to  a 
breakfast  meeting  of  chief  executive  officers 
in  Hartford. 

"I  announced  that  80  percent  of  the 
women  in  the  work  force  will  be  of  child- 
bearing  sige,  and  that  90  percent  of  them 
will  get  pregnant,"  she  said. 

"One  C.E.O.  jumped  up  and  said.  "Well,  I 
just  won't  hire  them!  I  said,  "You  are  not 
going  to  have  a  choice,  sir,"  and  then  I  gave 
him  the  third  statistic:  that  two-thirds  of 
the  new  entrants  in  the  work  force  will  be 
women."  The  estimate  comes  from  a  De- 
partment of  Labor  projection. 

SOME  BENEFITS  IMAGINATIVE 

The  number  of  companies  offering  family- 
oriented  benefits,  although  small.  Is  growing 
steadily.  According  to  the  Conference 
Board,  3,500  companies  offer  some  form  of 
child  care  support  to  their  workers.  More 
than  1,500  are  providing  'flexible  spending 
accounts."  subtracting  money  from  an  em- 
ployee's gross  income  and  paying  it  toward 
child  care  so  that  the  employee  is  not  taxed 
for  that  benefit. 

Close  to  1,000  are  providing  referral  serv- 
ices for  child  care.  Among  employers  sup- 
porting day  care  centers  are  200  companies, 
500  hospitals  and  75  government  agencies. 

One  company  that  is  considered  a  pioneer 
is  Merck  &  Company,  the  pharmaceutical 
company  based  in  Rahway,  N.J.,  that  em- 
ploys 15,000  people.  "For  us,  that  demo- 
graphic future  is  here  now,"  said  Art 
Strohmer,  director  of  human  resources  and 
staffing  development  at  Merck. 

"More  and  more  potential  employees  are 
asking  about  day  care,  maternity  leave  and 
flexible  time, "  Mr.  Strohmer  added.  "We  see 


increasingly  that  employees  are  shopping 
around." 

Family  benefits  seem  to  foster  loyalty. 
"With  all  the  benefits  you  have  here,  it 
makes  you  think  twice  about  going  any- 
where else,"  said  Diane  Dalinsky,  coordina- 
tor of  college  relations  for  Merck. 

Mrs.  Dalinsky  took  six  months  of  unpaid 
maternity  leave  after  the  birth  of  each  of 
her  three  children— they  are  now  3,  6  and  9 
years  old— and  was  guaranteed  a  return  to 
her  old  job  each  time.  She  also  works  flexi- 
ble hours,  arriving  at  work  at  8  A.M.  instead 
of  8:30  so  that  she  can  get  off  a  half-hour 
earlier  to  pick  up  her  children  at  after- 
school  programs. 

Last  year,  130  workers  took  advantage  of 
Merck's  parental-leave  program,  which  per- 
mits both  mothers  and  fathers  to  take  up  to 
18  months  of  unpaid  leave  while  retaining 
their  benefits  and  returning  to  comparable 
jobs.  They  get  six  weeks  of  paid  leave  and 
can  return  to  the  same  job  if  they  return 
within  six  months. 

In  1980,  the  company  helped  set  up  a 
child  care  center  for  70  children,  mostly  off- 
spring of  Merck  employees,  a  mile  and  a 
half  away  from  the  headquarters  plant.  Re- 
cently the  company  committed  $500,000  to 
build  a  center  that  will  double  the  number 
of  children  to  140. 

In  April,  Merck  also  made  a  child  care  re- 
ferral service  available  to  its  employees  and 
received  90  calls  in  the  dozens  of  other  com- 
panies, all  of  which  requested  anonymity, 
have  visited  Merck  to  study  the  scope  and 
effectiveness  of  its  human  resources  pro- 
grams in  the  last  few  years. 

That  effectiveness  has  been  documented 
at  Merck.  The  flexible  time  option  has  in- 
creased productivity  up  to  20  percent  in 
some  departments,  Mr.  Strohmer  said.  The 
availability  of  child  care  through  the  day 
care  center  has  "decreased  absenteeism,"  he 
added,  and  has  helped  reduce  the  average 
maternity  leave  from  seven  months  a 
decade  ago  to  five  months. 

As  more  companies  seek  advice  about  of- 
fering such  benefits,  entrepreneurs  are 
moving  to  supply  child  care  and  other 
family  support  services  to  businesses. 
"Right  now  there's  more  corporate  interest 
in  child  care  than  ever  before,"  said  David  J. 
Gleason,  the  chief  operating  officer  of  Cor- 
porate Child  Care,  a  Nashville-based  com- 
pany that  is  marketing  corporately  subsi- 
dized child  care  as  a  way  for  employers  to 
attract  and  retain  workers. 

To  workers  who  need  family  care,  "salary 
is  only  one  factor— often  a  lesser  one,"  said 
Mr.  Strohmer. 

A  STRESS  ON  VALUES 

Some  corporate  trend-watchers  agree. 
"Studies  have  shown  that  the  new  workers 
of  the  90's  will  have  less  emphasis  on  job  se- 
curity and  more  on  personal  values,"  said 
Rita  P.  Wilson,  a  vice  president  of  All  State 
Insurance  Company  in  Chicago. 

"They  believe  that  being  married  is  the 
best  life  style."  she  added,  "and  they  believe 
in  the  importance  of  balancing  their  work 
and  family  lives.  These  ideas  about  the 
family  will  impact  many  companies'  com- 
petitive position,  since  employers  are  going 
to  have  to  compete  for  their  services.  It's 
bound  to  effect  corporate  culture  and  man- 
agement life  styles,  too." 

It  is  already  affecting  corporate  account- 
ing. "There  is  a  whole  new  body  of  litera- 
ture that  is  trying  to  quantify  the  costs  of 
human  resources. "  said  Ms.  Friedman  of  the 
Conference  Board. 

J.  Douglas  Phillips,  senior  director  of  cor- 
porate planning  at  Merck,  has  been  working 


on  a  computerized  model  for  the  last  five 
years  that  calculates  the  savings  of  family- 
oriented  programs  at  Merck.  He  has  demon- 
strated to  Merck  management  that,  even 
after  the  cost  of  the  leave  policy  for  child 
care  is  deducted,  it  adds  an  average  pretax 
value  of  $12,000  an  employee  since  the  com- 
pany saves  the  expense  of  training  new 
workers. 

Mr.  Phillips  believes  that  the  Merck  bene- 
fit package  has  helped  account  for  the  com- 
pany's low  annual  turnover  rate  of  6  per- 
cent, against  an  American  average  of  more 
than  14  percent. 

Mr.  Phillips  said  the  cost  of  losing  a 
worker  and  retraining  a  successor  costs  one 
and  a  half  times  the  employees'  salary. 
"You  save  the  costs  of  retraining,  you  avoid 
the  low  productivity  of  the  new  worker,  and 
al  the  secondary  effects  on  managers,  peers 
and  subordinates,"  he  said.  "Those  costs 
really  mount  up,  let  me  tell  you." 

"Pro-family  policies  can  be  profitable,"  he 
said,  "but  when  you  describe  the  economic 
value  of  these  programs,  you  have  to  talk  to 
management  in  the  terms  they  want  to 
hear:  that  it  makes  pretax  income  go  up. 
and  increases  value  for  stockholders." 

Taxes,  By  Any  Other  Name  •  •  • 
(By  Melvyn  Krauss) 

Palo  Alto,  Calif.  The  Democrats  face  a 
serious  dilemma  in  their  attempt  to  win  the 
White  House  this  November.  They  know 
they  cannot  prevail  by  advocating  a  tax  in- 
crease. Walter  F.  Mondale  taught  them  that 
much.  Yet,  distinguish  themselves  from  Re- 
publicans and  for  ideological  reasons  the 
party  feels  it  must  be  true  to  its  traditions 
of  increasing  social  services  and  being  the 
party  of  Big  Labor. 

How  can  these  contradictory  forces  be  rec- 
onciled? It  appears  that  Gov.  Michael  S.  Du- 
kakis thinks  he  has  found  the  answer  in 
mandatory  labor  benefits.  "Instead  of 
asking  taxpayers  to  pay  for  programs." 
wrote  E.J.  Dionne  Jr.,  in  The  New  York 
Times,  "the  new  consensus  speaks  more  and 
more  about  requiring  business  to  provide 
such  things  as  health  insurance  or  child 
care." 

Though  mandated  benefits  are  not  taxes, 
their  effect  is  the  same.  They  are  nothing 
less  than  an  implicit  tax  on  the  use  of  labor; 
the  taxes  are  paid  by  the  firms  and  the  reve- 
nues go  to  labor.  The  cost  of  this  income 
transfer  from  business  to  labor  is  not  pea- 
nuts, either. 

Robert  K.  Nathan  Associates,  a  Washing- 
ton, D.C.  research  organization,  estimate 
that  private  employers  would  have  to 
absorb  up  to  $47.8.  billion  in  additional 
labor  costs  if  Big  Labor's  full  agenda— man- 
dated health  benefits,  plant  closings  high- 
risk  notification  and  family  and  medical 
leave— became  law.  Health  benefits  alone 
could  cost  $38.8  billion  in  the  first  year. 

The  political  appeal  of  these  benefits  is 
obvious:  Approximately  $48  billion  could  be 
added  to  he  nation's  social  service  spending 
without  adding  a  cent  to  the  Federal  deficit. 
But  just  because  these  benefits  do  not  add 
to  the  deficit  does  not  mean  they  do  not 
affect  the  economy.  They  do. 

For  starters,  mandated  labor  benefits 
create  unemployment.  First,  these  benefits 
increase  the  cost  of  labor  to  firms  relative  to 
other  factors  of  production.  This,  in  turn, 
causes  firms  to  substitute  these  other  fac- 
tors for  labor.  Second,  the  benefits  encour- 
age labor-saving  technical  innovations  by 
making  labor  into  a  fixed  cost  of  production 
(once  firms  employ  labor  it  extremely  diffi- 
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cult  and  expensive  to  disemploy  it).  Thus, 
just  like  minimum-wage  laws,  msmdated 
benefits  help  those  workers  who  manage  to 
hold  on  to  their  jobs,  but  they  reduce  the 
number  of  jobs  available. 

That  these  benefits  destroy  jobs  is  con- 
firmed by  the  experience  of  Western 
Europe.  During  the  past  two  decades,  re- 
lentless social  spending  pressures,  combined 
with  high  tax  rates,  have  led  to  the  so-called 
privatization  of  an  increasing  amount  of 
social  service  spending.  Firms  in  Europe  are 
obliged  by  law  to  provide  benefits  like 
health  insurance  and  child  care.  Moreover, 
generous  severance  allowances  and  plant- 
closing  notification  laws  have  made  it  ex- 
tremely costly  for  firms  to  discharge  work- 
ers. And,  as  use  of  mandated  benefits  inten- 
sified, European  unemployment  rates  grew 
from  3.5  to  11  percent. 

Edward  P.  Lazear  of  the  Hoover  insitution 
offers  a  reason  why  these  cause  unemploy- 
ment. Professor  Lazear  wrote:  "The  main 
effect  of  notice  [plant  closing]  provisions 
appear  to  be  a  reduction  in  hours  worked,  as 
firms  switch  from  covered  full-time,  perma- 
nent workers  to  exempted  part-time,  tempo- 
rary workers." 

In  addition,  to  reducing  employment, 
these  benefits  have  a  negative  impact  on 
the  economy  by  hampering  the  economy's 
ability  to  adapt  to  fundamental  changes  in 
the  environment.  Some  benefits  (like  plant- 
closing  laws  and  generous  severance  pay  re- 
quirements) retard  the  economy's  ability  to 
adjust  by  virtually  freezing  the  number  of 
workers  in  a  given  industry.  If  firms  suffer- 
ing from  a  long-term  drop  in  business 
cannot  respond  by  discharging  workers 
without  incurring  exorbitant  costs,  then  mo- 
bility is  thwarted.  Resources  cannot  flow 
from  lower  to  higher  productive  uses,  and 
the  entire  economy  suffers. 

Moreover,  the  disadvantaged  firms  may  be 
forced  to  become  "wards  of  the  state,"  since 
the  only  way  they  can  stay  in  business  is 
through  public  subsidies. 

Again,  this  is  clearly  seen  in  the  European 
experience  where  government  subsidiza- 
taion  of  inefficient  firms  and  industries  has 
grown  hand-in-hand  with  mandated  bene- 
fiU. 

Consider  the  following  example:  Because 
of  changes  in  international  comparative  ad- 
vantage, the  locus  of  efficient  shipbuilding 
switched  from  northern  Europe  to  the  Pa- 
cific basin  during  the  1970's.  But  northern 
European  governments  were  reluctant  to 
close  the  shipyards,  or  even  allow  them  to 
shrink  to  more  economical  sizes.  The  result 
was  significant  subsidization  of  the  ship- 
building industry.  So  significant,  in  fact, 
that  Sweden  was  forced  to  face  up  to 
market  realities  after  a  decade  or  so  of  ex- 
tremely costly  subsidies  and  to  close  down 
its  noncompetitive  industry  altogether. 

No  longer  are  the  Swedes  lavishing  public 
subsidies  on  its  noncompetitive  firms  and  no 
longer  are  the  Swedish  plant  closing  notifi- 
cation laws  meticulously  enforced.  And  the 
Swedes  are  not  the  only  Europeans  to  have 
second  thoughts  about  mandated  benefits. 
Recently,  both  Spain  and  the  United  King- 
dom dramatically  cut  severance  pay  require- 
ments in  order  to  bolster  employment  and 
economic  flexibility. 

How  ironic,  then,  that  just  as  several  Eu- 
ropean countries  are  questioning  their  com- 
mitment to  this  costly  policy,  the  Demo- 
crats propose  "Europ>eanization"  of  the 
American  economy!  Americans  surely  will 
see  the  folly  of  this  and  come  to  recognize 
mandated  benefits  for  what  they  are— a  new 
rendition  of  the  Democrats  favorite:    "tax 


and  spend. "  Appently  the  key  difference  be- 
tween the  old  and  new  Democratic  consen- 
sus is  that  the  old  one  was  intellectual  more 
honest.  At  least  the  taxes  it  proposed  were 
not  the  hidden  kind. 

How  Will  the  Parental  Leave  Bill  Aftect 
School  Districts? 

H.R.  925.  which  would  mandate  family 
and  medical  leave  for  all  employees,  has 
been  approved  by  a  House  committee  and  is 
awaiting  consideration  by  the  full  House  of 
Representatives. 

It  would  provide:  (1)  up  to  15  weeks  of 
unpaid  leave  in  any  12-month  period  for 
one's  own  long-term  medical  condition,  or 
(2)  up  to  10  weeks  of  unpaid  leave  in  any  24- 
month  period  for  either:  (a)  the  illness  of  a 
child  or  parent,  or  (b)  parental  leave  within 
a  12-month  period  following  the  birth,  adop- 
tion or  foster  care  placement  of  a  child. 

The  following  explanation  of  the  bill  was 
prepared  by  Dorothy  Stambaugh,  legislative 
assistant,  NSBA  Office  of  Federal  Relations. 

Q:  Why  does  NSBA  oppose  the  federal 
family  and  medical  leave  bill? 

A:  First,  NSBA  does  not  oppose  the  princi- 
ple of  family  and  medical  leave.  NSBA  does, 
however,  oppose  the  imposition  of  an  educa- 
tionally disruptive  federal  mandate.  Fur- 
ther, mandated  employee  benefits  for  public 
employees  is  not  a  proper  area  for  federal 
legislation. 

Q:  How  do  school  boards  currently  treat 
family  and  medical  leave? 

A:  NSBA  conducted  a  survey  in  1987  of 
school  districts  enrolling  15  percent  of  the 
nation's  public  school  children.  About  98 
percent  of  those  districts  (ranging  in  size 
from  225  to  253,500  students)  provide  family 
leave  and  extended  medical  leave.  Typically, 
the  leave  is  for  longer  periods  than  provided 
in  the  federal  bill,  with  a  guarantee  of  em- 
ployment upon  return  from  leave. 

Q:  If  so  many  school  districts  provide 
family  and  medical  leave,  why  does  NSBA 
object  to  the  federal  mandate? 

A:  Currently  school  districts  have  flexibil- 
ity to  implement  leave  policies  that  meet 
their  primary  obligation  to  students. 

The  following  examples  illustrate  why 
local  flexibility  is  so  important: 

FHrst,  consider  the  case  of  a  physics  teach- 
er who  requests  non-emergency  parental 
leave  two  weeks  before  the  end  of  a  semes- 
ter. Even  if  a  competent  substitute  is  avail- 
able, students  would  be  placed  in  the  detri- 
mental position  of  having  someone  who  has 
not  previously  taught  them  responsible  for 
class-room  summary,  review,  test  prepara- 
tion and  grading. 

Districts  now  have  the  discretion— which 
the  federal  mandate  would  eliminate— to 
permit  a  teacher  to  take  non-emergency 
leave  only  after  the  semester  or  school  year 
ends. 

Second,  under  the  federal  mandate,  a 
teacher  could  take  a  day  or  two  of  family 
leave  sporadically  throughout  the  semester, 
leaving  the  school  system  with  no  option  to 
deny  such  leave  no  matter  how  educational- 
ly disruptive  it  becomes. 

Third,  when  a  teacher  returns  from  ex- 
tended leave,  the  district  now  may  retain 
discretion— not  available  under  the  man- 
date—to require  the  teacher  to  return  at  the 
start  of  the  next  semester  or  grading  period, 
thereby  minimizing  the  disruption  to  stu- 
dent learning. 

Q:  Since  the  proposed  federal  mandate 
permits  the  employee  to  be  returned  to  an 
equivalent  position,  won't  that  eliminate 
classroom  disruption? 


A:  No.  An  equivalent  position  does  not 
necessarily  open  up  the  day  the  teacher  de- 
sires to  return,  especially  in  the  teacher's 
area  of  certification,  grade  level  or  subject 
area.  Therefore,  even  if  the  t«acher  does 
not  return  to  the  same  position,  some  other 
teacher  could  be  "bumped"  to  make  room 
for  the  returning  teacher,  thus  causing  dis- 
ruption in  that  classroom. 

The  only  other  alternative  would  be  to 
create  a  non-teaching  position— at  taxpayer 
expense— until  a  teaching  position  becomes 
available.  But  then  the  teacher  could  object 
that  the  federal  mandate  requiring  an 
equivalent  position  was  not  met. 

Q:  Who  would  decide  what  constitutes  an 
equivalent  position? 

A:  The  U.S.  Department  of  Labor  would 
resolve  any  issues  that  arise  under  the  man- 
date. This  requires  judgments  about  instruc- 
tion and  teaching  qualifications  beyond  the 
experience  or  appropriate  role  of  the  Labor 
Department. 

Q:  Shouldn't  employees  have  some  right 
to  take  leave  for  nonemergency  situations? 

A:  By  creating  an  absolute  right,  the  pro- 
posed federal  mandate  goes  beyond  reasona- 
ble accommodation.  Taking  regular  leave  to 
drive  a  family  member  to  a  doctor  for  aller- 
gy shots  during  the  school  day,  for  example, 
would  fall  within  the  scope  of  the  mandate, 
even  though  such  an  absence  would  disrupt 
student's  learning  several  hours  each  week. 

Nothing  in  the  mandate  would  prevent  an 
employee  from  taking  family  leave  to  vaca- 
tion with  the  family,  rather  than  to  provide 
care. 

Q:  Wouldn't  many  school  districts  be 
exempt,  since  H.R.925  only  applies  to  em- 
ployers with  more  than  50  employees? 

A:  Only  1.4  percent  of  students  are  in  dis- 
tricts with  fewer  than  400  students.  Since 
small  districts  have  approximately  one  em- 
ployee for  10  students,  many  systems  with 
500  or  fewer  students  might  well  have  50  or 
more  employees,  including  not  only  teachers 
but  also  support  staff,  such  as  cafeteria 
workers,  bus  drivers,  custodians  and  secre- 
taries. 

Even  very  small  school  districts  often  are 
required  by  federal  and  state  law  to  have 
programs  that  require  specialized  staff. 
Finding  qualified  substitutes  or  finding 
open  slots  for  returning  teachers  in  these 
smaller  systems  would  be  especially  diffi- 
cult. 

Q:  How  would  districts  find  substitutes  for 
teachers  on  leave? 

A:  School  districts  must  replace  virtually 
all  teachers  who  take  leave  with  substitutes, 
whereas  other  employers  may  have  a  varie- 
ty of  options.  It  is  already  difficult  to  find 
qualified  substitutes;  a  federal  mandate 
would  exacerbate  the  situation.  It  is  far 
easier  to  recruit  a  qualified  substitute  teach- 
er in  a  particular  discipline  for  a  year  or 
even  a  semester  than  it  is  for  an  unspecified 
period  of  time. 

F^irthermore,  if  a  special  education  teach- 
er goes  on  leave,  P.L.  94-142  (the  federal  law 
requiring  an  appropriate  education  for  all 
handicapped  children)  requires  the  district 
to  provide  those  students  with  an  appropri- 
ately certified  teacher.  A  district  could  be  in 
the  position  of  having  to  violate  one  federal 
mandate  in  order  to  satisfy  another. 

Q:  Isn't  there  a  provision  in  H.R.  925  for 
exclusion  of  vital  employees,  such  as  s[>ecial 
education  teachers,  from  the  mandate? 

A:  The  right  of  job  restoration  can  be 
denied  to  the  highest  paid  10  percent  of  aU 
employees.  In  sch(x>l  systems,  teachers  are 
generally  not  in  the  top  10  percent. 


27408 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1988 


Moreover,  the  exclusion  can  be  used  only 
If  "such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the 
employer's  operations."  Having  to  hire  an 
unqualified  substitute  does  not  constitute  a 
"grievous  economic  injury"  to  the  school 
system,  no  matter  how  much  it  interferes 
with  learning. 

Q:  Who  will  pay  for  this  mandate? 

A:  The  cost  of  this  mandate  in  non-dollar 
terms  will  be  borne  by  those  children  whose 
learning  will  be  disrupted  by  the  more  fre- 
quent entry  and  exit  of  teachers  and  by  fill- 
in  instruction  from  substitutes. 

There  will  be  financial  costs  as  well.  The 
mandate  requires  employers  to  continue 
health  insurance  coverage  of  employees  on 
leave  on  the  same  basis  as  if  they  were  not 
on  leave.  Most  districts  now  permit  employ- 
ees on  extended  leave  to  continue  insurance 
coverage  at  their  own  expense.  Thus,  school 
districts'  insurance  costs  would  increase. 

School  budgets  also  will  have  to  cover  ad- 
ministrative costs  as  well  as  the  cost  of  re- 
cruiting specialized  teachers,  perhaps  at  a 
premium  salary. 

Q:  Would  the  mandate  require  an  employ- 
ee to  be  physially  fit  to  return  from  medical 
leave? 

A:  Under  H.R.  925  an  employee  can  be  re- 
quired to  obtain  a  certification  of  fitness 
from  the  employee's  health  care  provider. 
However,  there  is  no  requirement  that  the 
health  care  provider  be  a  physician.  School 
districts  must  maintain  their  own  standards 
for  fitness  to  resume  a  position  that  affects 
student  safety,  such  as  driving  a  school  bus. 
Certification  from  an  independent  physician 
(or  public  health  official  in  the  case  of  com- 
municable diseases)  should  t>e  required. 

Q:  How  would  the  mandate  affect  the  way 
employee  benefits  are  negotiated? 

A.  Because  H.R.  925  takes  family  and  med- 
ical leave  off  the  bargaining  table,  other 
benefits  would  be  brought  to  the  table— at  a 
cost.  In  addition,  employees  who  are  not  in 
a  position  to  exercise  this  mandated  benefit 
would  expect  something  at  least  as  benefi- 
cial to  them  to  be  added  to  their  benefit 
pEu;kage. 

Even  districts  that  don't  engage  in  formal 
negotiations  would  be  denied  the  informal 
local  processes  by  which  the  priorities  and 
substance  of  the  employee  compensation 
package  are  determined. 

Q:  How  would  the  potential  for  employee 
abuse  of  the  mandate  affect  school  dis- 
tricts? 

A:  Although  most  school  employees  would 
act  responsibly,  abuse  can  occur.  For  exam- 
ple, an  employee  can  have  the  benefit  of 
health  care  coverage  and  job  restoration 
even  if  he  or  she  is  actually  working  full- 
time  elsewhere  rather  than  caring  for  a  sick 
parent. 

Q:  Wouldn't  the  number  of  employees 
taking  family  or  medical  leave  be  very  small, 
since  the  mandate  would  enable  employees 
to  take  only  unpaid  leave? 

A:  Many  school  employees  can  afford  to 
take  unpaid  leave,  particularly  adjacent  to 
holidays  or  at  p>eak  work  times.  Moreover, 
the  mandate  permits  employees  to  convert 
unpaid  family  leave  into  unused  paid  leave. 
as  well  as  to  convert  unpaid  sick  leave  under 
certain  conditions— even  if  the  employer 
would  not  have  granted  the  paid  leave  in 
the  first  place. 

Q:  Would  there  be  an  impact  on  school 
district  dismissal  practices? 

A;  School  districts  may  find  it  very  diffi- 
cult to  dismiss  incompetent  employees  if 
there  is  any  connection  with  the  leave/job 
security  rights  in  this  mandate. 


Q:  Without  the  mandate,  how  can  school 
employees  meet  their  child-bonding  needs? 

A:  As  mentioned  above,  almost  all  school 
districts  already  provide  leave— although  re- 
taining some  discretion  on  scheduling  start- 
ing and  ending  dates  of  leave.  Furthermore, 
the  school  year  gives  not  only  a  two-month 
break  for  most  employees  but  also  about 
three  weeks  of  official  holidays  during  the 
school  year,  in  addition  to  paid  leave.  Thus, 
there  is  opportunity  for  employees  to  struc- 
ture their  time  in  a  way  that  enables  them 
to  meet  their  non-emergency  family  needs. 

[From  School  Board  News,  Aug.  3,  1988} 
Mandated  Leave  Co-opts  Stttdent  Learning 

Congress  is  to  be  commended  for  its  desire 
to  assist  working  parents  facing  the  person- 
al suid  economic  challenges  of  raising  young 
families  in  today's  society.  However,  the 
recent  decision  by  the  Senate  Labor  and 
Human  Resources  Committee  to  extend  the 
pending  federal  parental  leave  mandate  to 
the  classroom  was  ill-advised. 

First,  let's  look  at  what's  currently  occur- 
ring in  the  nation's  schools.  Our  school  dis- 
tricts already  have  policies,  of  greater  dura- 
tion than  the  proposed  federal  mandate,  to 
provide  leaves  of  absence  for  the  birth,  ill- 
ness and  care  of  family  members,  as  well  as 
the  employee's  own  illness. 

Moreover,  these  legally  enforceable  poli- 
cies also  were  designed  for  the  real  world  of 
educating  children  in  the  classroom.  Hence, 
school  officials  retain  the  discretion  to 
object  to  employees'  scheduling  of  certain 
leave  and  return  dates. 

Tot  example,  such  local  discretion  is  nec- 
essary and  appropriate  for  the  teacher  who 
seeks  to  return  from  extended  leave  just 
two  weelcs  before  the  end  of  a  semester  or 
frequently  seeks  time  off  throughout  the  se- 
mester. Under  these  circumstances,  local 
school  officials  must  have  the  wherewithal 
to  tie  the  leave  to  the  best  interests  of  the 
students. 

In  local  communities,  parents  would  be 
justifiably  concerned  and  critical  if  they 
knew  that,  as  a  result  of  this  federal  legisla- 
tion, there  would  be  an  increased  switching 
of  teachers— including  use  of  more  substi- 
tutes—during educationally  crucial  periods 
of  the  school  year.  Before  voting  on  this 
measure,  our  federal  lawmakers  may  wish  to 
ask  their  own  children  or  grandchildren 
what  it's  like  to  have  teachers  switched  mid- 
stream. 

In  this  election  year  both  political  parties 
have  advocated  as  a  national  priority  im- 
proving educational  opportunity  for  Ameri- 
ca's youth.  Yet,  the  application  of  this  legis- 
lation to  the  schoolhouse  would  have  the 
opposite  result. 

Ironically,  working  parents  are  more  in- 
terested in  having  affordable,  competent 
and  reliable  daycare  facilities  available  to 
them  than  the  mandated  right  for  unpaid 
family  leave.  Beyond  personal  preferences, 
the  differences  between  the  two  approaches 
in  terms  of  the  societal,  economic  and  edu- 
cational impact  are  very  real— especially  if 
the  current  bill  takes  us  down  the  road 
toward  a  paid  family  leave  mandate. 

Unfortunately,  proponents  insist  on  focus- 
ing the  debate  exclusively  on  employee  job 
security  following  maternity  leave  or  an  ex- 
tended illness.  Surely  they  don't  believe 
that  school  districts  deny  maternity  and 
sick  leave  to  employees— or  wish  to  dictate 
when  employees  should  have  a  baby. 

Clearly,  the  scope  and  implications  of  the 
bill  are  much  broader.  We  urge  members  to 
focus  on  the  real  question  presented  for  the 
schools:  students'  learning. 


As  similar  as  congressional  offices  are  to 
each  other,  it  is  surprising  that  Congress 
has  not  designed  any  uniform  policy  for 
itself— let  alone  include  its  staff  under  this 
universal  mandate.  Nevertheless,  this  legis- 
lation presumes  both  to  design  and  impose 
personnel  policies  on  local  school  districts 
from  which  Congress  itself  is  exempt. 

[From  the  Wall  Street  Journal,  June  24, 
1988] 

Corporate  Prenatal-Care  Plans  Multiply, 
Benefiting  Both  Mothers  and  Employers 

(By  Cathy  Trost) 

A  tiny  baby  helped  to  turn  AmericTrust 
Corp.  into  a  pregnancy  coach. 

The  little  girl,  at  birth  no  bigger  than  an 
adult's  hand,  was  bom  prematurely  to  one 
of  the  Cleveland-based  bank's  employees. 
Happily,  the  baby  survived,  but  her  medical 
care  cost  the  bank  some  $1.4  million  in  t>en- 
efits. 

After  that  pricey  birth  four  years  ago. 
AmeriTrust  started  holding  free  Perfectly 
Pregnant  seminars  at  lunchtime  to  counsel 
its  employees  on  pregnancy  and  beyond. 
Mothers-to-be  get  tips  on  everything  from 
company  maternity  benefits  to  coping  with 
physical  and  emotional  changes. 

Elsewhere,  too,  a  growing  number  of 
women  workers  are  seeing  the  maternal  side 
of  corporate  paternalism,  as  more  compa- 
nies take  a  direct  interest  in  the  health  of 
pregnant  employees  and  their  children.  Be- 
sides formal  pregnancy  education  classes 
and  referral  services,  some  companies  are 
adding  txps  on  pregnancy  to  wellness  pro- 
grams and  working  to  help  pregnant  em- 
ployees with  special  problems  they  may  en- 
counter in  the  workplace. 

medical  care  and  nutrition 

Though  exact  numbers  aren't  available, 
many  companies  have  designed  their  own 
prenatal  programs.  These  typically  stress 
early  and  regular  medical  attention,  sound 
nutrition  and  avoidance  of  such  harmful 
substances  as  alcohol  and  tobacco,  and  in 
general  aim  to  help  women  avoid  having  un- 
derweight (less  than  5  '/i  pounds)  or  prema- 
ture babies,  who  are  often  sickly. 

In  addition,  more  than  150  companies— in- 
cluding Pillsbury  Co..  the  Los  Angeles 
Times.  Eastern  Airlines  Inc.  and  Quaker 
Oats  Co.— have  adopted  a  prenatal  health 
program  offered  since  1983  by  the  March  of 
Dimes  Birth  Defects  Foundation.  Among 
the  nine  topics  covered  in  the  program  are 
genetic  counseling,  exercise  and  special  con- 
cerns of  pregnant  women  older  than  35.  The 
March  of  Dimes  supplies  educational  mate- 
rials to  the  employers  as  well  as  personnel 
to  help  with  seminars. 

Of  course,  some  employees  who  don't  have 
children  gripe  about  the  programs  for  those 
who  do.  "The  downside  is  that  the  more  we 
publicize  the  benefits,  the  more  animosity 
we  get  from  people. "  concedes  Lynn  Ahlers. 
AmeriTrust's  senior  benefits  administrator, 
adding  that  some  women  grumble  about 
"giving  so  many  benefits  to  maternity 
people."  She  notes,  too,  that  the  bank  is  in 
the  process  of  analyzing  the  number  of 
people  who  don't  return  to  the  job  after 
their  maternity  leave.  "Maybe,"  she  says, 
"we're  giving  away  the  boat." 

However,  the  motives  behind  the  pro- 
grams are  strong.  One,  certainly,  is  concern 
for  the  health  of  employees  and  their  chil- 
dren. Another  is  that  health-care  costs  for  a 
baby  bom  too  early  or  too  small  can  be  as- 
tronomical. 
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Like  AmeriTrust.  Sunbeam  Appliance  Co. 
found  out  the  hard  way  about  the  impor- 
tance of  prenatal  counseling.  Four  prema- 
ture babies  bom  in  1984  to  women  working 
at  the  company's  Coushatta.  La.,  plant  ac- 
counted for  fully  half  of  the  $1  million  the 
company  paid  that  year  in  health-care  costs 
for  530  employees.  One  of  the  babies  re- 
quired so  much  care  thai  the  maximum 
$250,000  in  covered  major  medical  expenses 
was  used  up.  In  1985.  there  were  three  pre- 
mature birihs.  one  so  troubled  that  again 
company-paid  medical  benefits  were  ex- 
hausted. 

Stephen  Duffy,  vice  president  of  human 
resources  at  Sunbeam,  says  the  company  did 
research  and  discovered  that  some  employ- 
ees at  the  plant,  where  the  work  force  is 
80%  female,  were  waiting  too  long  to  see  a 
doctor. 

In  1986,  Sunbeam  started  a  prenatal  pro- 
gram at  the  plant,  which  makes  clothes 
irons.  Pregnant  employees  can  take  an  hour 
of  company  time  every  other  week  to  attend 
classes  taught  by  specialists  in  prenatal 
nursing  from  nearby  Northwestern  State 
University.  Besides  preaching  the  dangers 
of  tobacco  and  alcohol  and  the  benefits  of 
good  eating,  the  classes  cover  the  baby's  de- 
velopment in  the  womb  and  potential  medi- 
cal problems.  The  plant  nurse  weighs  the 
women  weekly  and  checks  blood  pressure 
and  urine,  and  even  gets  them  started  on 
prenatal  care  by  setting  up  appointments 
with  obstetricians. 

The  program  has  paid  quick  dividends. 
Since  it  started,  about  65  people  have  taken 
part,  and  there  has  been  only  one  prema- 
ture birth,  which  didn't  entail  severe  prob- 
lems. Average  medical  costs  for  maternity 
and  nursery  care  took  a  nose  dive,  falling  to 
$3,792  in  1987  from  $27,243  three  years  ear- 
lier. The  program  has  since  been  extended 
to  another  Sumbeam  plant  in  Mississippi, 
and  is  available  not  only  to  employees  but 
to  their  spouses  as  well.  The  total  cost  of 
the  program  at  the  two  plants:  less  than 
$20,000  a  year. 

At  AmeriTrust,  the  program  goes  beyond 
its  seminars,  which  serve  about  100  people  a 
year.  The  company  takes  an  active  role  that 
includes  intervening  with  managers  to  go 
easy  on  pregnant  employees  having  prob- 
lems. 

SPECIAL  attention 

In  one  case,  a  pregnant  women  who  was 
having  difficulty  writing  ttecause  of  swollen 
joints  went  in  tears  to  Ms.  Ahlers,  the  bene- 
fits administrator,  saying  she  couldn't  go  on. 
The  woman  was  put  on  disability  and  paid 
full  salary  for  six  months.  Ms.  Ahlers  says 
statistics  show  that  for  every  week  an  ex- 
pectant mother  is  kept  pregnant,  a  company 
may  save  as  much  as  $10,000  in  health  in- 
surance costs.  "We  can  use  that  as  justifica- 
tion," she  adds. 

Such  programs  can  boost  employee 
morale  and  loyalty,  too.  "It  made  me  more 
attached"  to  the  company,  says  Tonya 
Davis,  a  24-year-old  AmeriTrust  secretary 
who  is  three  months  pregnant.  Through  the 
seminars,  she  learned  about  classes  at  a 
local  hospital,  an  exercise  class  for  mothers- 
to-be  and  a  program  that  sends  specialists 
on  house  calls  to  make  sure  new  mothers 
are  breast-feeding  correctly. 

Even  labor  unions  are  getting  involved. 
The  predominately  Chinese  Local  23-25  of 
the  International  Ladies'  Garment  Workers 
Union  in  New  York  has  worked  with  the 
March  of  Dimes  since  1986  to  provide  class- 
es taught  in  Chinese.  The  program  offered 
by  the  local,  which  averages  more  than  500 
pregnancies  annually  among  its  23,000  mem- 


bers, is  also  geared  to  the  special  needs  of 
Chinese  women,  such  as  different  eating 
habits. 

Irene  McKirgan,  director  of  the  March  of 
Dimes  health-promotion  programs,  says 
that,  with  women  of  childbearing  age 
making  up  33%  of  the  labor  force,  'if  we 
wanted  to  reach  the  largest  percentage  of 
women,  we  had  to  go  to  the  workplace." 

[Prom  Newsweek,  Aug.  1,  1988] 
A    Glimpse    of    the    "Flex"    Futohe- At 

Steelcase.     Offering     Variable    Hours. 

Pay.  and  Perks  Benefits  the  Firm  and 

Its  Workers 

(By  Bob  Cohn)   " 

Cindy  and  Scott  Keech  have  seen  the 
future.  They  work  there.  Steelcase  Inc..  the 
Grand  Rapids.  Mich.,  office-furniture  com- 
pany where  Cindy  is  employed  as  a  recep- 
tionist, allows  her  to  split  her  job  with  an- 
other woman.  Cindy  earns  half  pay  working 
every  other  week.  Before  she  leaves  the 
office  on  Fridays,  she  writes  a  detailed  note 
briefing  her  partner  and  stashes  her  desk- 
top photos  in  a  cabinet.  Scott  who  uphol- 
sters chairs  in  a  Steelcase  factory,  makes 
$8.82  an  hour  but  more  than  doubles  his 
pay  with  piecework  and  corporate  profit- 
sharing  bonuses.  E^^ery  December  Scott  and 
Cindy  sit  down  at  their  kitchen  table  and 
pick  medical-,  dental-,  life-insurance  and  dis- 
ability coverage  from  a  range  of  options  of- 
fered in  the  company's  flexible-benefits 
package.  By  piggybacking  on  her  husband's 
coverage.  Cindy  was  able  to  bring  home  an 
extra  $900  in  unused  benefit  allowances  last 
year. 

Steelcase,  one  of  a  handful  of  U.S.  compa- 
nies in  the  forefront  of  implementing  "flex" 
policies— options  that  give  employees  an  un- 
precedented say  in  how  they're  compensat- 
ed for  their  work.  The  No.  1  offfice-furni- 
ture  maker  allows  employees  to  work  uncon- 
ventional hours,  gives  them  a  choice  of  ben- 
efits and  offers  bonuses  for  individual  hard 
work  and  overall  company  performance.  For 
management,  the  options  save  money,  stim- 
ulate productivity  and  make  unions  less  att- 
tractive.  For  workers,  they  afford  more  free- 
dom of  choice  and  greater  ease  in  juggling 
jobs  and  families. 

As  the  number  of  two-career  families 
grows  and  competition  for  labor  intensifies, 
more  American  companies  are  likely  to 
follow  Steelcase's  lead.  Other  businesses 
might  have  trouble  implementing  its  mix  of 
policies:  those  with  little  growth  will  find 
profit  sharing  a  hard  sell.  Small  companies 
might  not  have  the  economies  of  scale  to 
offer  benefits  options  or  the  resources  to 
manage  odd-hour  workers.  But  the  Steel- 
case experience  shows  that  under  the  right 
conditions,  flexibility  can  work— and  help  a 
company  prosper.  Profits  of  the  privately 
held  firm  were  estimated  last  year  at  $120 
million  on  sales  of  $1.6  billion.  Annual  turn- 
over among  its  8.000  workers  is  a  remarka- 
ble low  3  percent.  While  both  managers  and 
workers  have  some  complaints,  most  say  the 
flex  policies  deserve  a  good  deal  of  credit  for 
the  company's  success. 

Flexible  pay:  The  basic  pay  scale  at  Steel- 
case is  relatively  low:  its  6.000  factory  work- 
ers eam  an  average  hourly  wage  of  $8  to  $9 
(about  $17,000  a  year).  But  last  year  they 
hauled  in  an  additional  35  percent  in  "piece- 
work's—incentive pay  for  each  slab  of  metal 
they  cut  or  chair  they  upholster— and  69 
percent  more  in  profit-sharing  bonuses. 
That  brought  the  average  salary  to  more 
than  $35,000. 

Unions  have  historically  resisted  profit 
sharing,  but  Steelcase  workers  have  never 


unionized.  Most  employees  seem  to  accept 
the  firm's  argument  that  keeping  fixed 
labor  costs  low  makes  it  easier  to  avoid  lay- 
offs during  tough  times.  "If  we  go  into  a  re- 
cession and  the  bonuses  are  lower,  at  least  I 
still  have  a  job."  says  John  Stuba.  a  welder 
in  one  of  the  desk-building  plants.  The  com- 
pany did  let  go  900  employees  in  1983  but 
rehired  them  all  within  five  months  and 
hired  850  new  hands  the  following  year. 
Steelcase  president  Frank  Merlotti  swears 
by  profit  sharing:  "It's  recession  resistant." 

Piecework  has  also  never  become  an  orga- 
nizing issue,  although  not  all  workers  en- 
dorse it.  'You  fight  the  clock  all  day  long." 
says  Regina  Wieczorek.  who  used  to  be  a 
welder  and  is  now  a  sup»ervisor.  "If  I  was 
even  two  parts  behind  [schedule].  I  beat  my 
brains.  "Some  workers  complain  that  rates 
are  "too  tight"  and  worry  that  increased 
output  might  encourage  management  to  cut 
them  even  further.  That  can  undermine 
productivity  rather  than  promoting  it. 
"There's  an  unspoken  law."  says  Doug 
Vander  Meer.  a  fabric  inspector  who  used  to 
build  chairs.  "You  don't  turn  in  too  much." 

But  other  workers  respond  eagerly  to  the 
pay  incentives.  Larry  Graw  builds  chairs 
faster  than  anyone  in  the  plant.  He  skips 
breaks  and  takes  short  lunches.  On  a  recent 
day  Graw  built  101  chairs.  41  more  than  av- 
erage, earning  an  extra  $60  in  piecework. 
Though  his  base  pay  is  $8.89  per  hour,  last 
year  Graw  made  $49,000  after  piecework 
and  profit-sharing  bonuses.  "I  guess  I'm 
from  the  old  school  of  hard  work."  says 
Graw.  Profit  sharing  also  creates  peer  pres- 
sure to  work  harder.  Ty  Tanis  points  down 
the  assembly  line  at  a  colleague  who  builds 
chairs  more  slowly  than  the  others:  "We 
call  him  a  bonus  buster.  He's  soaking  off  my 
bonus." 

Flexible  hours:  Roughly  400  of  Steelcase's 
2.000  office  workers  are  on  "flex  time."  and 
40  of  them  share  20  jobs.  Officials  say  these 
options  have  served  their  main  purpose:  re- 
ducing absenteeism  among  working  moth- 
ers. Management  also  stresses  that  most  job 
sharers  eventually  return  to  fuUtime  work, 
eliminating  the  need  to  find  and  train  new 
workers.  Job  sharing  has  been  so  popular 
that  Steelcase  is  starting  a  pilot  program  for 
factory  workers. 

Employees  say  the  untraditional  sched- 
ules help  them  balance  the  demands  of 
home  and  work.  Denise  Francis,  a  payroll 
administrator  on  flex  time,  works  a  9  a.m.  to 
3  p.m.  shift.  She  is  allowed  to  take  time  out 
if  she  needs  it  and  is  otherwise  free  to  set 
her  own  schedule,  so  long  as  she  puts  in  40 
hours  a  week.  "It  makes  my  life  easier."  says 
Francis  who  is  divorced  and  cares  for  two 
daughters,  11  and  14  years  old.  "If  one  of 
my  kids  is  sick  and  the  doctor  says.  "Bring 
her  in"  I  can  just  go." 

It  takes  close  conununication  among  part- 
ners to  make  job  sharing  work.  Marti 
O'Brien  and  Patty  Konwinski  share  a  job 
recruiting  for  the  marketing  department, 
each  working  two  and  a  half  days  a  week. 
On  Wednesdays  they  meet  over  lunch  to 
discuss  everything  from  candidate  inter- 
views to  the  boss's  mood.  At  the  end  of  the 
week.  Konwinski  types  a  long  computer 
note  for  O'Brien  to  review  Monday  morning. 

"We  can't  be  bumping  into  each  other." 
says  O'Brien.  "We  have  to  know  everything 
that  happens  when  we're  not  here."  Not 
every  team  is  so  successful.  Job  splitting  has 
to  be  approved  by  individual  managers,  and 
a  few  bad  experiences  have  made  some  man- 
agers wary  of  granting  sharing  requests. 

Flexible  benefits:  In  1985.  Steelcase 
became  one  of  the  few  major  U.S.  compa- 
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nles  to  Introduce  a  "cafeteria  style"  benefits 
plan.  Workers  are  allotted  "benefit  dollars 
and  allowed  to  select  from  a  menu  of 
choices.  There  are  eight  medical  plans, 
three  dental  options  (including  no  coverage 
at  all)  and  various  forms  of  long-  and  short- 
term  disability  and  life  insurance.  E^mploy- 
ees  who  have  money  left  over  can  put  it  in 
tax-free  accounts  to  cover  out-of-pocket 
health  care  or  off-site  day  care.  Unused  ben- 
efit dollars  can  also  be  salted  away  for  re- 
tirement— or  taken  home  in  cash.  Clitton 
Charles,  manager  of  food  services  in  the  fac- 
tories, last  year  put  $220  of  his  allowance  in 
the  child-care  account  but  this  year 
"switched  gears"  and  is  supplementing  his 
retirement  fund.  "I  feel  I  have  control."  he 
says.  "It's  not  just  dished  out  to  me." 

Company  officials  like  to  stress  those  ad- 
vantages for  workers.  "People  are  becoming 
good  at  choosing  what  they  need,  as  op- 
posed to  us  playing  God."  says  James  Soule, 
vice  president  for  human  resources.  But  the 
cafeteria  plan  will  also  save  Steelcase  a  good 
deal  of  money.  It  stipulates  that  as  health- 
care costs  go  up.  benefit  dollars  will  increase 
only  80  percent  as  quickly,  leaving  employ- 
ees to  fill  the  20  percent  gap.  Steelcase  has 
also  been  tough  about  cracking  down  on 
abuses  of  the  plan.  In  the  past,  workers 
have  taken  full  dental  coverage  in  one  year, 
loaded  up  on  dental  work,  then  scaled  back 
coverage  the  next  year.  Now  the  company 
requires  workers  to  wait  two  years  before 
changing  dental  plans. 

As  that  hard-nosed  policy  demonstrates, 
employers  are  likely  to  embrace  flex  options 
only  when  it  helps  the  bottom  line.  Most 
U.S.  companies  stUl  aren't  convinced  of 
that.  But  at  Steelcase,  flexibility  has  al- 
lowed management  to  cut  costs  and  improve 
morale  at  the  same  time.  Marti  O'Brien 
could  earn  considerably  more  than  what  she 
takes  home  from  her  half-time  recruiting 
job.  But  she'd  rather  spend  more  time  at 
home  with  her  two-year-old  son  Peter. 
"This  gives  me  time  to  take  my  son  for  a 
walk."  she  says.  "I  can  smell  the  flowers." 
O'Brien  winces  at  the  thought  of  leaving 
Peter  to  work  full  time.  As  long  as  Steelcase 
allows  her  not  to.  she  plans  to  remain  a 
loyal  and  grateful  employee. 

(From  the  Chicago  Tribune,  June  26,  1986] 

Let  Business  Make  rrs  Own  Rules  on 

Leaves 

(By  Joan  Beck) 

Should  working  people  be  entitled  to  an 
unpaid  leave  when  a  family  member  needs 
them? 

The  Education  and  Labor  Committee  of 
the  U.S.  House  thinks  so.  Members  have 
just  passed  by  a  22  to  10  vote  a  controversial 
bill  that  would  require  employers  to  give 
time  off  to  employees  with  a  newborn 
infant,  a  newly  adopted  child,  a  seriously  ill 
youngster  or  a  dependent  parent  needing 
care. 

The  measure  would  provide  up  to  18 
weeks  of  unpaid  parental  leave  every  two 
years  to  full  and  part-time  workers  in  busi- 
nesses employing  15  or  more  people.  Work- 
ers with  personal  health  problems  could 
take  up  to  26  weeks  off  in  any  12-month 
period:  intermittent  absenses  would  be  per- 
mitted. 

The  bill  will  have  a  tough  time  getting  all 
the  way  through  Congress,  despite  support 
from  some  women's  groups.  Most  members 
of  Congress  like  to  consider  themselves 
"profamily."  But  the  labe\  doesn't  translate 
easily  into  specific  legislation.  And  there  is 
great  disagreement  over  how  far  Congress 
should  go  in  ordering  employers  to  make  ac- 


commodations for  what  have  been  tradition- 
ally, the  concerns  of  wives  and  mothers. 

The  fundamental  problem,  of  course,  is 
who  will  do  for  family  members  what 
women  have  usually  done  before  they 
moved  by  the  millions  into  the  work  force. 
By  now,  it  is  clear  that  the  first  flip  answers 
by  feminist  leaders  aren't  good  enough.  Nei- 
ther men  who  have  their  own  career  con- 
cerns and  time  constraints  nor  government 
(increasingly  pressured  to  cut  spending  in- 
stead of  expanding  services)  have  been  able 
or  willing  to  fill  in  to  any  substantial  degree. 

So  it  seems  logical  to  put  some  of  the 
burden  of  this  great  social  change  on  busi- 
ness and  to  argue  that  because  the  work 
force  has  changed,  the  workplace  should  be 
changed  to  accommodate  the  new  kinds  of 
workers  and  to  make  adjustments  for  the 
needs  of  their  families. 

Most  of  the  logical  accommodations- 
flexible  hours,  shared  jobs,  at-home  work 
opportunities,  part-time  schedules,  individ- 
ualized benefit  programs— not  only  help 
workers  with  families  but  can  be  shown  to 
be  cost-effective  for  employers.  Workers  can 
push  for  them  without  asking  for  favors. 
Employers  who  provide  such  options  need 
not  fear  they  will  lose  their  competitive 
edge  and  should  gain  by  attracting  a  more 
loyal  and  enthusiastic  work  force. 

The  legislation  passed  by  the  House  Edu- 
cation and  Labor  Committee,  however  goes 
considerably  beyond  these  cost-effective  ac- 
commodations. It  is  an  intrusion  by  govern- 
ment into  private-sector  benefit  programs. 
And  it  would  meiui  additional  labor  costs  for 
employers  and,  at  least  for  small  companies, 
considerable  disruption  in  staffing. 

The  fears  expressed  by  some  committee 
members  that  such  a  bill  would  discourage 
employers  from  hiring  women  of  childbear- 
ing  age  or  people  with  a  disability  are  prob- 
ably justified.  Even  though  the  new  bill  pro- 
vides that  both  men  and  women  would  be  el- 
igible for  the  unpaid  leaves,  there  is  little 
doubt  that  the  majority  of  workers  who 
would  take  the  time  off  because  of  family 
needs  would  be  women. 

Without  legislation  such  as  this,  what  will 
happen  to  families  with  a  newborn  infant,  a 
seriously  ill  child  or  an  aged,  dependent 
parent?  Answers  can  be  worked  out  by  the 
private  sector,  just  as  other  employment 
benefits  are.  sometimes  in  union  contracts 
and  sometimes  on  a  flexible,  individual 
basis.  Businesses  already  are  learning  that  it 
is  cost-effective  to  make  accommodations 
for  their  valued  women  employees. 

Our  society  is  still  groping  for  ways  to 
adjust  to  the  massive  movement  of  women, 
especially  mothers  of  young  children  into 
the  work  force.  Certainly,  there  is  an  urgen- 
cy to  develop  a  new  balance  between  the  de- 
mands of  the  workplace  and  the  needs  of 
families.  Employers  will  have  to  be  part  of 
the  answer  and  those  who  are  most  flexible 
and  understanding  will  certainly  gain  a  com- 
petive  business  edge.  Not  every  answer  has 
to  come  from  Washington,  and  solutions  are 
possible  without  federal  intervention. 

The  Caring  Workplace— Employers  Who 
Address  the  Home  and  Health  Concerns 
of  Workers  Find  a  Marked  Improvement 
IN  Performance,  Health  and  Morale 
One  of  the  most  innovative  child  care  cen- 
ters in  the  country  is  located  at  Hoffmann- 
La  Roche  Inc.  in  Nutley,  N.J.  The  facility 
looks  like  all  the  other  houses  on  Kingsland 
Street.  You  would  consider  it  just  another 
attractive  family  residence  if  you  didn't  see 
the  crayon  drawings  in  the  windows. 


Roche  customized  the  inside  of  the  house 
for  the  children.  The  rooms  are  individually 
and  boldly  colored  so  the  preschoolers  will 
quickly  identify  their  own  rooms.  E}very- 
thing  was  designed  for  small  children,  from 
doorknobs  to  emergency-exit  levers. 

The  rooms  are  warm,  with  plenty  of  space. 
There  are  one-way  mirrors  through  which 
parents  may  olwerve  their  children,  and 
ramps  for  the  physically  handicapped. 
Behind  the  house  is  a  fenced-in  playground 
and,  down  the  street,  a  park  where  the  chil- 
dren go  with  staff  members  to  play  and 
learn. 

Our  children  are  Asian,  Caucasian,  Black 
and  Hispanic.  Our  classroom  is  a  living  re- 
source unit  on  children  around  the  world. 

If  this  sounds  too  removed  from  an  inter- 
national health  care  company's  domain, 
trust  me  .  .  .  it's  not.  But  let  me  point  out. 
it  didn't  just  happen  by  chance  or  without 
expense.  The  Roche  Corporate  Child  Care 
Services  is  the  result  of  years  of  careful 
planning. 

In  1974.  a  Roche  task  force  of  professional 
and  nonprofessional  employees  recommend- 
ed establishing  day-care  services  for  chil- 
dren of  employees.  The  company  developed 
a  proposal  and  conducted  a  survey  to  deter- 
mine the  extent  of  needs  for  child  care,  the 
features  employees  desired,  and  their  will- 
ingness to  bear  some  of  the  cost. 

Options  explored  included  buying  an  ex- 
isting day-care  facility  and  establishing  a 
new  facility.  The  final  recommendation  ad- 
vocated leasing  services  from  an  existing 
day-care  center  as  the  quickest  means  of 
meeting  employee  needs.  The  facility  select- 
ed was  about  10  miles  from  Roche  head- 
quarters. 

In  1977,  an  agreement  was  reached  where- 
by Roche  leased  part  of  the  facility  and  em- 
ployees began  using  the  service.  In  1979, 
Roche  ended  its  relationship  with  the  out- 
side service,  becoming  the  first  corporate- 
sponsored  child-care  center  in  New  Jersey. 
And  in  September  1980,  Roche  Corporate 
Child  Care  Services  opened  its  doors. 

The  center  is  staffed  by  child-care  profes- 
sionals who  are  company  employees.  The 
children  spend  hours  in  the  custody  of  the 
professionals  staff  but  receive  more  than 
"custodial  care."  It's  child  care  in  the  fullest 
meaning,  with  the  staff  members  serving  as 
teachers  and  friends,  as  well  as  guardians. 
They  do  their  best  for  the  physical,  emo- 
tional and  intellectual  well-being  of  the  chil- 
dren because,  in  a  word,  they  care. 

The  Roche  center  provides  direct-care 
services  for  children  from  two  and  one-half 
to  eight  years  of  age.  Various  categories  of 
services  are  provided:  full-time  care  for  pre- 
schoolers and  kindergarten-age  children; 
full-day  and  part-time  care  five  days  a  week; 
older  children  care;  drop-in:  summer  care; 
after-school  care  and  emergency  care. 

In  1983.  we  expanded  services  to  include 
an  Employee  Information  and  Resource  net- 
work and  Parent-Child  Consultation  Serv- 
ices, meeting  the  needs  of  Roche  employees 
both  at  the  Nutley  site  and  at  other  Roche 
facilities. 

The  Employee  Information  and  Resource 
Network  assists  parents  in  evaluating  child- 
care  alternatives  and  identifying  child-care 
services  in  local  communities  and  other 
counties  of  New  Jersey,  as  well  as  assisting 
employees  who  relocate  to  other  states  and 
countries  in  finding  child-care  services.  It 
also  helps  parents  identify  child-care  re- 
sources in  the  areas  of  health,  nutrition, 
education  and  consumer  education. 

The  Parent-Child  Consultation  Services 
provide  parents  with  counseling  on  child  de- 


October  3.  1988 


CONGRESSIONAL  RECORD— SENATE 


27411 


velopment  and  child-rearing  issues  as  they 
affect  the  work  environment  and  child-care 
tax  credit  advice. 

The  Roche  Child  Care  Center  is  licensed 
by  the  state  of  New  Jersey  to  take  care  of  56 
children  at  any  one  time.  But.  given  the 
staggered  work  schedules  at  Roche,  more 
children  than  that  are  accommodated.  The 
center's  10-member  staff  includes  a  full-time 
director  and  five  certified  teachers  with  de- 
grees in  early  childhood  education  and  state 
certification.  Three  teacher  assistants,  a 
substitute  teacher  and  a  cook  (who  prepares 
American  and  international  meals)  round 
out  the  staff. 

The  curriculum  includes  reading  and 
mathematics:  elementary  science;  creative 
art:  music:  dramatic  play:  personal  develop- 
ment: block  building:  and  safety,  health  and 
nutritional  education.  In  summer,  the  chil- 
dren receive  weekly  swimming  instructions 
and  gymnastics  training  at  a  local  YMCA. 
International  arts-and-crafts  activities  com- 
plete the  summer  program. 

In  addition,  each  child  in  a  direct-care 
progam  undergoes  a  series  of  tests  during 
the  first  90  days  of  enrollment  to  determine 
behavior  and  social  characteristics,  learning 
assessment,  language  development  and  self- 
help  skills. 

Parent  involvement,  naturally,  is  intense. 
Individual  conferences,  classroom  confer- 
ences and  group  meetings  are  held  regular- 
ly. Parents  are  actively  involved  in  advisory, 
education,  health  and  program  planning 
committees. 

Has  Roche  gained  any  benefits  from  its 
Corporate  Child  Care  Services?  Prom  the 
beginning,  the  services  have  been  offered  as 
an  added  bonus  for  Roche  employees.  If  the 
company  has  realized  any  gain,  it  has  been 
in  increased  productivity  of  employees  who 
previously  worried  about  day-care  arrange- 
ments for  their  children.  In  1982,  a  survey 
we  conducted  showed  that  78  percent  of  em- 
ployees who  used  the  center  believed  their 
productivity  had  improved  because  of  the 
services.  More  than  40  percent  of  the  em- 
ployees surveyed  said  their  tardiness  and  ab- 
senteeism had  decreased  because  of  the  cen- 
ter's availability.  And  outside  studies  cite 
other  key  t>enefits  that  we  at  Roche  can 
confirm.  These  include  enhanced  recruit- 
ment and  retention,  particularly  in  jobs 
that  involve  a  considerable  investment  in 
training. 

Keeping  in  mind  less  tangible,  but  no  less 
substantive,  benefits— such  as  corporate 
image  (both  internal  and  external),  employ- 
ee loyalty,  higher  morale,  fewer  family-re- 
lated problems  affecting  productivity,  and 
stronger  bonds  among  employees— corpo- 
rate child  care  makes  gCKXl  business  sense. 

It  seems  certain  that  employees  who  know 
their  children  are  safe  and  well-cared-for  at 
the  center  perform  better  during  working 
hours.  Moreover,  those  who  work  past  five 
or  who  have  unusual  working  hours  appreci- 
ate that  the  center  is  open  more  than  11 
hours  a  day— from  6:45  a.m.  until  6:00  p.m., 
Monday  through  Friday. 

The  center's  popularity  testifies  to  its 
value.  The  waiting  list  varies,  but  a  waiting 
period  of  a  year  or  more  is  not  unusual.  Em- 
ployees pay  $285  a  month  for  full-time  care 
or  an  average  of  $14  a  day.  A  portion  of  the 
operating  expense  is  borne  by  the  company. 

Naturally,  there  are  costs.  But  we  consider 
support  of  child  care  to  be  an  investment- 
one  that  has  already  paid  handsome  divi- 
dends. An  examination  of  the  financial  costs 
involved  is  surely  essential,  but  equally  im- 
portant is  the  other  side  of  the  equation: 
the  most  of  not  providing  quality  child  care. 


I  believe  that  in  the  long  run— and  that 
"long  run"  is  getting  shorter  even  as  I  pen 
this— employer-supported  child  care  will 
affect  the  bottom  line  of  American  business 
in  three  productivity-related  areas:  It  will 
reduce  absenteeism,  enhance  the  recruit- 
ment of  top  talent  (particularly  in  high-tech 
industries)  and  help  us  retain  trained  em- 
ployees. 

These  are  signs  of  the  times.  The  face  of 
the  American  labor  force  is  undergoing 
change— and  business  has  a  choice.  It  can 
take  the  initiative  by  developing  solutions 
that  capitalize  on  tcnlay's  emerging  demo- 
graphics, or  it  can  ignore  the  situation  and 
lose  its  opportunity  to  shape  programs  that 
work  cost-effectively  for  everyone. 

Child  care  is  one  of  the  premier  issues  of 
the  '80s.  It  demonstrates  a  corporation's 
commitment  to  human  values  and  the 
wisest  sort  of  investment  in  our  nation's 
future. 

Parental-Leave  Policy  Scares  Company 

Away 

(By  Deborah  Baker) 

Harrisburc— The  Rite  Aid  Corp.  has 
scrapped  plans  to  build  its  $28.5  million  cor- 
porate headquarters  in  Harrisburg,  saying 
that  the  City  Council's  passage  of  a  paren- 
tal-leave bill  set  a  disturbing  precedent  in 
municipal  regulation. 

The  announcement  yesterday  came  as  leg- 
islators at  the  Capitol  listened  to  testimony 
on  the  merits  of  proposed  statewide  paren- 
tal-leave legislation,  with  business  groupis 
denouncing  the  idea. 

Rite  Aid  president  Alex  Grass  said  Harris- 
burg has  been  ruled  out  as  a  site  for  consoli- 
dating the  drugstore  chain's  corporate  of- 
fices. 

Harrisburg  Mayor  Stephen  Reed  said  at  a 
news  conference  that  he  would  go  to  court 
to  challenge  the  action  of  the  City  Council, 
which  he  said  had  exceeded  its  authority. 

Reed  blasted  council  members  who  he  said 
"wish  to  use  this  city  for  their  social-policy 
playground." 

The  council  overrode  the  mayor's  veto  of 
the  bill  on  a  5-2  vote  Wednesday  night.  The 
legislation,  passed  April  12,  requires  some 
businesses  to  offer  new  parents  up  to  12 
weeks  of  unpaid  leave. 

Grass  said  that  Rite  Aid  has  no  objection 
to  the  policy  itself  but  that  it  was  unhappy 
with  the  City  Council  activity  in  an  area 
traditionally  governed  by  the  state  or  feder- 
al government. 

"We're  concerned  that  this  is  the  tip  of 
the  iceberg,  that  City  Council  would  become 
involved  in  other  matters  that  would  make 
it  difficult  to  manage  our  business,"  Grass 
said. 

"This  specific  piece  of  legislation  did  not 
disturb  us.  We  were  disturbed  by  the  kind  of 
precedent  it  was  setting,"  Grass  said. 

Rite  Aid,  which  has  2,128  stores  in  22 
stated,  has  corporate  offices  in  two  subur- 
ban locations.  Shiremanstown  and  Camp 
Hill,  company  spokeswoman  Suzanne  Mead 
said.  The  company  is  seeking  to  consolidate 
the  offices,  which  employ  750  people.  Mead 
said. 

Reed  said  he  would  support  identi(».l  legis- 
lation mandated  by  the  state  or  federal  gov- 
ernment. But  he  said  that  being  the  only 
municipality  with  such  a  requirement  would 
work  against  Harrisburg  by  hindering  busi- 
ness development. 

He  said  he  knew  of  no  other  city  in  the 
nation  that  has  enstcted  such  a  policy. 

Reed  also  said  that,  because  of  exclusions, 
the  legislation  covered  fewer  than  half  the 
employees  of  Harrisburg-based  businesses. 


The  mayor  said  he  would  seek  to  block 
the  legislation  in  Dauphin  County  Court. 

At  the  Capitol,  the  House  Labor  Relations 
Committee  held  a  hearing  on  three  bills 
that  would  require  employers  to  offer  pa- 
rental leave.  Parental-leave  legislation  has 
the  support  of  organized  labor  and  women's 
groups. 

Business  representatives,  however,  said 
they  were  opposed  to  what  one  spokesman 
called  "legislative  meddling  in  the  employ- 
ment benefit  structure." 

Supporters  of  the  legislation  complained 
that  the  United  States  and  South  Africa  are 
the  only  industrialized  countries  that  do  not 
provide  job-protected  maternity  leave. 

(From  the  Atlanta  Constitution,  Sept.  16. 
1988] 

Government  SHOinj>N'T  Give  Marchug 
Orders  to  Business 

The  Women's  Legal  Defense  Fund,  along 
with  the  National  Women's  Political 
Caucus,  right  alongside  the  Church  Women 
United,  and  together  with  the  National 
Abortion  Rights  Action  League,  have  joined 
forces  to  lobby  for  a  family-leave  bill  in 
Congress. 

The  bill  is  called  the  "Family  and  Medical 
Leave  Act. "  It  refers  to  "family  leave"  be- 
cause the  focus  of  '"maternity  leave"  is  too 
narrow. 

"Family  leave,"  because  the  bill  also  re- 
quires employers  to  give  male  workers  "pa- 
ternity" leave. 

"Family  leave,"  because  employers  must 
give  time  off  to  adoptive  parents,  as  well  as 
to  natural  parents. 

'"Family  leave,"  because  employers  must 
give  time  off  to  workers  whose  elderly  par- 
ents are  seriously  ill. 

"Family  leave,"  because  the  employee 
himself  might  turn  seriously  ill,  and  should 
be  entitled  to  at  least  15  weeks  off. 

America's  work  force  is  changing,  and 
with  it,  so  should  the  companies  that 
employ  us.  With  more  women  in  the  work 
force,  more  employers  should  offer  materni- 
ty leave— and  more  do.  With  the  child-rear- 
ing role  of  some  fathers  expanding,  some 
employers  should  give  male  workers  '"pater- 
nity"' leave— and  a  few  do. 

But  when  did  it  become  government's 
business  to  tell  employers  what  fringe  bene- 
fits they  must  offer?  When  did  government 
start  giving  marching  orders  to  American 
businesses? 

This  bill  forces  these  provisions  on  all  em- 
ployers with  50  or  more  workers:  They  must 
grant  parents— male  or  female— 10  weeks  of 
leave  when  a  child  is  bom.  when  a  child  is 
adopted  or  when  an  older  child  becomes  se- 
riously ill.  Ten  weeks  must  be  alloted  to 
workers  whose  elderly  parent  is  seriously  ill. 
And  employers  are  forced  to  give  15  weeks 
to  workers  who  themselves  are  seriously  ill. 

We  don't  doubt  that  some  employers  are 
willing  to  give  15  months  to  employees  who 
are  seriously  ill.  On  the  other  hand,  there  is 
probably  a  coldhearted  boss  who  won't  give 
a  dying  man  a  day  off. 

But  it  is  not  government's  role  to  correct 
such  inequalties;  nor  is  it  government's 
place  to  mandate  fringe  benefits.  Neither 
should  government  cavalierly  pass  laws  that 
inflict  huge  costs  on  American  businesses. 

Says  Mary  Tavenner,  of  the  Concerned 
Alliance  of  Responsible  Elmployers. 
""They're  telling  America's  employers,  "We 
don't  care  who  needs  [time  off]  and  who 
doesn't,  this  is  what  you've  got  to  do. 
whether  or  not  you  can  afford  it.'  " 
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That  is  a  dangerous  message  in  a  danger- 
ous bill. 

(Prom  the  Wall  Street  Journal.  Apr.  9. 

1987] 

Mandated  Uncompetitiveness 

After  listening  to  them  say  it  over  and 
over  the  past  three  months,  we're  convinced 
that  all  535  members  of  Congress  can  speak 
five  syllables  at  once— "competitiveness."  It 
might  help,  though,  if  some  of  them  gave  it 
more  than  lip  service,  because  on  the  evi- 
dence of  recent  congressional  actions,  espe- 
cially among  Democrats,  Congress  is  more 
interested  in  raising  business  costs  than  low- 
ering them. 

There's  even  an  official  buzzword  for  this 
congressional  assault  on  U  .S.  competitive- 
ness—"mandated  benefits."  Mandated  bene- 
fits are  an  old  cost-shifting  game  dating 
back  at  least  to  the  Clean  Air  Act  of  1970. 
Congress  dreams  up  some  social  good  no 
reasonable  person  can  be  against,  the  social 
good's  up-front  costs  are  laid  off  on  the  pri- 
vate sector,  which  then  redistributes  the 
mandated  costs  among  higher  prices,  re- 
duced wage  increases,  lower  dividends  and 
delayed  capital  investment.  In  a  glot>al  econ- 
omy, this  is  a  formula  for  reducing  your 
country's  competitiveness. 

Evidence  of  this  revi\-al  of  off-budget  leg- 
islating atwunds: 

Health  Insurance.  Sen.  Edward  Kennedy 
(D..  Mass.)  is  preparing  legislation  that 
would  require  employers  to  provide  health 
insurance  for  all  employees  working  more 
than  17  Vi  hours  a  week.  This  "minimum 
health"  plan  would  require  almost  all  firms 
to  pick  up  80  percent  of  the  premium  costs. 

Parental  Leave.  Reps.  Bill  Clay  (D..  Mo.) 
and  Pat  Schroeder  (D..  Colo.)  want  to  re- 
quire employers  with  more  than  15  workers 
to  provide  up  to  18  consecutive  weeks  of 
unpaid  leave  in  the  event  of  a  birth,  adop- 
tion or  serious  illness  of  a  child  or  parent. 
Employees  would  keep  all  health  l>enefits 
during  their  absence  and  upon  returning 
would  be  guaranteed  their  old  job.  The  bill 
calls  for  a  study  on  the  feasibility  of  requir- 
ing paid  leave  in  the  future. 

Immigration.  The  new  immigration  bill  re- 
quires employers  to  bear  the  costs  of 
making  certain  they  do  not  hire  illegal 
aliens.  Some  Sun  Belt  businesses  already 
say  they  are  hiring  additional  workers  just 
to  check  job-applicant  documents. 

Environment.  Last  year's  Superfund  reau- 
thorization imposed  a  toxic- waste  cleanup 
tax  on  all  industries,  regardless  of  whether 
they  were  involved  in  any  of  the  pollution. 

Pensions.  Last  year  Congress  required 
that  companies  continue  pension  contribu- 
tions for  employees  over  65.  At  the  same 
time  Congress  outlawed  mandatory  retire- 
ment policies. 

And  you  thought  Gramm-Rudman  was 
going  to  force  Congress  to  cut  spending. 
"The  goal  of  mandating  benefits  is  to  create 
'shadow'  spending  programs  that  force  busi- 
nesses to  fulfill  government  objectives." 
says  Pred  Smith  of  the  Competitive  Enter- 
prise Institute.  "These  will  end  up  raising 
consumer  prices,  but  will  never  show  up  as 
part  of  the  deficit."  Look  at  the  Clean  Air 
Act.  In  1984  it  cost  business  and  consumers 
some  $29  billion  in  compliance  costs,  despite 
clear  evidence  that  more  imaginative,  flexi- 
ble, less  costly  standards  would  promote  a 
cleaner  environment. 

Why  the  flurry  of  interest  in  mandated 
benefits?  Politicans  have  only  four  ways  of 
financing  government  spending:  creating 
money,  borrowing  it.  indirect  taxes  and 
direct  taxes.  When  one  method  becomes  too 
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politically  damaging,  they  shift  strategy 
toward  the  method  of  raising  money  that 
imposes  the  least  political  cost  on  them- 
selves. With  fears  of  inflation  alive,  opposi- 
tion to  more  taxes  intensifying  and  deficits 
too  high,  making  employers  pay  for  new 
programs  through  backdoor  taxes  is  an  ob- 
vious choice. 

The  social  problems  addressed  by  these 
proposals  are  worthy  of  concern,  but  man- 
dating one-law-fits-all  solutions  often  cre- 
ates new  problems.  Many  Americans,  for  ex- 
ample, work  for  small  companies  that  don't 
offer  any  health-insurance  coverage,  largely 
because  they're  trying  to  avoid  t>eing  swept 
into  unafforable.  state-mandated  benefit 
schedules.  There  are  ways  to  solve  this  di- 
lemma by  offering  less  than  Cadillac  cover- 
age in  some  circumstances,  but  politicians 
either  deal  in  Cadillac  spending,  or  they  do 
nothing. 

Of  course  business  is  hardly  the  innocent 
victim  here.  Companies  use  political  muscle 
to  shift  costs  they  don't  want  to  bear  them- 
selves onto  industry  as  a  whole.  Struggling 
financial  institutions  push  for  an  industry- 
wide tax  to  bail  out  the  Federal  Savings  and 
Loan  Insurance  Corp.  Many  states  require 
financially  troubled  insurance  companies  to 
be  bailed  out  by  their  competitors.  Collaps- 
ing steel  companies  unload  their  pension  li- 
abilities on  the  Pension  Benefit  Guaranty 
Corp.,  then  go  back  to  'compete"  with  still- 
healthy  companies. 

Talking  tough  about  "competitiveness"  is 
the  easiest  thing  in  the  world.  Mandating 
ttenefits.  however,  are  just  one  more  way  for 
Congress  to  slip  out  from  imder  the  hard 
decision  of  saying  no  to  higher  spending.  It 
simply  imposes  more  costs  on  someone  else. 

[Prom  the  U.S.A.  Today.  Apr.  24,  1986] 

People  Don't  Need  Congressional  Nannies 

(By  Virginia  Lamp) 

Washington.— Congress  is  not.  and  should 
not  become,  our  "national  nanny." 

Parental  leave  is  an  excellent  employee 
benefit,  and  one  that  many  companies  pro- 
vide. With  the  changing  demographics  of 
the  U.S.  work  force,  more  employers  likely 
will  offer  such  benefits  to  attract  and  retain 
talented  employees. 

But  mandated  benefits,  no  matter  how 
worthy,  interfere  with  the  flexibility  em- 
ployers and  employees  need  to  tailor  bene- 
fits to  their  own  needs,  to  bargain  collective- 
ly, and  to  accommodate  individual  circum- 
stances. They,  not  Congress,  are  in  the  best 
position  to  determine  what  is  needed. 

Small  businesses  are  least  able  to  afford 
the  costs  of  holding  a  job  open  for  four  to 
six  months,  retraining  a  replacement 
worker,  or  any  of  the  other  costs  associated 
with  mandated  leave.  Yet  small  business  is 
the  engine  for  economic  growth  and  job  cre- 
ation, being  responsible  for  9  million  new 
jobs  since  1982.  Small  business  should  be  en- 
couraged, not  burdened. 

The  contention  that  most  other  countries 
mandate  parental  leave  benefits  is  interest- 
ing, but  incomplete.  While  our  economy  has 
been  creating  jobs  and  assimilating  tremen- 
dous numbers  of  women  into  the  labor 
market,  the  countries  most  often  cited  as 
having  these  policies  have  been  mired  in 
economic  stagnation  and  have  suffered  a 
net  job  loss. 

Mandating  unpaid  leave  is  only  the  first 
step.  Clearly,  proponents  seek  to  mandate 
paid  leave.  In  addition  to  mandating  unpaid 
parenUl  leave,  the  leading  bill  establishes  a 
commission  to  recommend  ways  to  imple- 
ment paid  leave. 


And  this  proposal  provides  no  notice  to 
the  employer  to  permit  adequate  planning. 
Nor  does  it  contain  an  eligibility  require- 
ment: Replacement  workers,  part-time 
workers,  and  others  would  be  immediately 
eligible  for  the  leave. 

While  other  nations  may  have  put  a  pre- 
mium on  parental  leave,  U.S.  employers 
have  developed  quite  a  comprehensive  pack- 
age of  employee  benefits:  health  and  life  in- 
surance, pensions.  Social  Security,  workers 
compensation,  unemloyment  compensation, 
educational  assistance,  and  a  host  of  others. 
On  average.  U.S.  employers  spend  37  cents 
of  every  payroll  dollar  on  benefits. 

Congress  should  provide  an  environment 
that  encourages  economic  growth  and  entre- 
preneurial activity.  Business  must  have 
flexibility  to  provide  benefits  that  respond 
to  the  changing  needs  of  workers. 

The  Chamber  of  Commerce  supports  pa- 
rental leave,  but  we  oppose  those  in  Con- 
gress hoping  to  serve  as  nannies  who  dictate 
that  parental  leaves  must  be  granted— no 
matter  what. 

[Prom  the  Washington  Post.  Sept.  10.  1988] 

Parents  Want  to  Choose  Their  Own  Child 
Care 

Sen.  Christopher  Dodd  and  I  agree  that 
the  conflicts  endured  by  working  parents 
trying  to  juggle  work  and  family  and  the 
need  for  child  care  are  real.  We  disagree 
strongly,  however,  in  our  assessments  of 
what  the  senator's  Act  for  Better  Child 
Care  Services  (ABC  bill)  would  do,  and  of 
whether  it  represents  the  best  approac;h  to 
resolving  these  conflicts. 

The  senator  says  [op-ed,  Aug.  29]  that  the 
measure  would  not  create  a  new  federal  bu- 
reaucracy. "Vet  the  bill  establishes  an  "ad- 
ministrator of  child  care"  who  would  be  re- 
quired to  issue  federal  regulations,  publish 
state  standards,  review  and  approve  lengthy 
and  complex  state  plans,  monitor  state  com- 
pliance and  establish  a  National  Advisory 
Committee  on  Child  Care  standards. 

As  secretary  of  one  of  the  largest  regula- 
tory and  enforcement  agencies  in  the  feder- 
al government,  I  can  assure  you  that  these 
new  responsibilities  could  not  be  carried  out 
without  a  substantial  increase  in  staff.  A 
similar  program  that  I  am  responsible  for 
requires  500  people  to  operate.  As  if  to  ac- 
knowledge this,  the  bill  requires  that  "the 
Secretary  make  available  such  staff  and  re- 
sources as  are  necessary,"  yet  allocates  no 
funds  for  these  staff  or  resources. 

The  senator  claims  that  the  ABC  bill 
"would  encourage  diversity  and  expand  .  .  . 
parents"  child  care  options"  when,  in  effect, 
it  would  seriously  limit  parental  choice. 
Funds  in  the  ABC  bill  could  only  be  used  for 
services  that  met  federal,  state  and  local 
standards.  Most  parents  have  chosen  to 
leave  their  children  with  relatives  or  in 
other  informal  family-oriented  settings 
when  not  in  school.  In  fact,  only  25  percent 
of  child  care  in  America  is  currently  subject 
to  regulation.  Tax  credits,  in  contrast, 
expand  choice  by  putting  money  in  the 
hands  of  parents  and  letting  them  decide 
how  to  use  it,  without  restrictions.  Parents 
are  the  best  determiners  of  what  is  good  for 
their  children;  the  federal  government 
should  facilitate,  not  limit,  their  options. 

The  senator  says  that  funds  "would  go  di- 
rectly to  .  .  .  parents,  who  would  choose  the 
form  of  care  that  is  best  for  their  children." 
According  to  the  bill,  however,  funds  would 
go  directly  to  parents  only  if  the  state  chose 
to  establish  a  voucher  or  certificate  pro- 
gram. Otherwise  money  would  be  given  di- 
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rectly  to  child  care  providers  or  nonprofit 
agencies. 

Dodd  says  the  bill  "would  target  help  to 
working  parents  at  the  lower  end  of  the 
income  spectrum,  not  the  upper  brackets." 
Yet  the  bill  would  allow  funds  to  be  used  for 
children  whose  family  income  did  not 
exceed  115  percent  of  state  median  income. 
In  New  Jersey,  for  example,  a  family  of  four 
could  earn  $51,280  and  be  eligible. 

Finally,  the  senator  argues  that  introduc- 
tion of  standards  would  not  send  providers 
underground.  Even  though  family  providers 
tell  me  otherwise,  the  more  important  point 
is  that  introduction  of  additional  regula- 
tions would  raise  prices  and  constrict 
supply.  A  1988  study  of  the  ABC  bill  esti- 
mated that  the  staffing  requirements  pro- 
posed would  increase  the  annual  cost  of 
center-based  care  by  $250  per  child  and 
would  restrict  supply  by  23  percent.  This  is 
particularly  ironic  given  that  the  stated  ob- 
jective of  the  ABC  bill  is  to  improve  the 
availability  and  affordability  of  child  care. 

The  program  outlined  by  Vice  President 
George  Bush  would  put  1.9  billion  new  dol- 
lars directly  in  the  hands  of  parents 
through  tax  credits.  No  federal  bureaucracy 
would  be  created  because  the  existing  tax 
system  would  be  used.  The  $1.9  billion  in 
new  federal  assistance  would  go  only  to  fam- 
ilies earning  less  than  $20,000  per  year, 
cleanly  targeting  low-income  families.  And 
since  the  tax  credit  would  be  refundable, 
even  families  that  do  not  file  tax  returns 
would  be  eligible. 

Dodd  criticizes  the  vice  president's  tax 
credit,  saying  that  it  would  pay  only  a  frac- 
tion of  average  child  care  costs.  Child  care 
costs  an  average  of  $2,000  per  child  per  year 
in  America  and  costs  $3, 0(H)  in  urban  areas. 
A  $1,000  tax  credit  would  therefore  pay  a 
significant  portion— 30  percent  to  50  per- 
cent—of the  entire  bill.  Coupled  with  the 
recent  increase  in  the  personal  exemption, 
this  is  a  real  antipoverty  program. 

Parents  want  choices,  not  government 
intervention  in  family  decisions.  The  child 
care  needs  of  working  Americans  can  best  be 
met  by  providing  assistance  to  parents,  not 
to  providers:  through  state  and  local  regula- 
tions: not  federal  standards:  and  through 
conununity-based  and  private-public  part- 
nerships, not  federal  infrastructure.— Ann 
McLaughlin. 

[From  the  Washington  Times,  Nov.  30, 
1987] 

Taking  Leave  op  Economic  Sense 
The  House  Education  and  Labor  Commit- 
tee has  passed  a  '"parental  leave"  bill  (HR 
925)  that's  economic  quackery.  The  measure 
would  require  businesses  with  50  or  more 
employees  to  grant  workers  up  to  10  weeks 
unpaid  leave  each  two  years  for  the  pur- 
poses of  attending  sick  loved  ones  or  taking 
care  of  newlwrns;  15  weeks  if  the  employee 
gets  sick.  Three  years  after  the  bill's  pas- 
sage every  company  in  America  with  35  or 
more  workers  would  take  on  this  burden. 

Proponents  insist  the  impact  on  busi- 
nesses will  be  minimal,  citing  a  General  Ac- 
counting Office  (GAO)  estimate  that  the 
bill  would  cost  businesses  only  $188  million 
a  year  under  the  50  employee  threshold, 
and  $212  million  when  the  cutoff  drops  to 
35.  "We  believe  there  will  be  little  if  any 
measurable  net  costs  to  employers  resulting 
from  a  firm's  method  of  adjusting  to  this 
temporary  absence  of  workers  taking  unpaid 
leave  under  this  legislation,"  GAO  said  in  its 
report.  "'In  addition,  an  employer's  savings 
in  worker  salary  and  benefits  for  those  on 


unpaid  leave  exceeds  replacement  costs  and 
productivity  losses." 

Firms  that  would  be  covered  under  the 
legislation  say  GAO  is  living  in  a  dream 
world.  Morton  Zetlin.  a  general  partner  at 
American  Service  Center  in  Arlington,  says 
that  the  GAO  doesn't  "realize  that  these 
[workers  who  would  qualify  for  leave]  are 
himian  beings  with  specific  skills."  Problems 
can  become  particularly  acute,  he  adds, 
when  a  manager  takes  a  leave  of  at>sence 
and  a  firm  must  invest  time  and  expense  in 
training  a  replacement  who  are  inferior  to 
the  person  they're  replacing.  Mr.  Zetlin, 
who  considers  the  subject  a  proper  topic  for 
labor-management  negotiation,  says  the  leg- 
islation could  result  in  poorer  quality  sen'- 
ice  and  lost  business,  thereby  jeopardizing 
the  jobs  of  the  very  employees  the  legisla- 
tion seeks  to  protect. 

"There  is  a  productivity  loss"  whenever 
you  have  to  replace  an  employee,  notes 
Thomas  Smith,  president  of  Tom's  Super- 
thrift,  a  sut>ermarket  that  employs  53 
people  in  Cardiff,  Md.,  in  Harford  County  at 
the  Pennsylvania  line.  "You  don't  save  any- 
thing, you  end  up  paying  overtime  to  people 
trying  to  take  up  the  slack."  he  says.  ""A  lot 
of  people  don't  like  to  work  the  overtime. 
Then  what  do  you  do?  It's  tough  enough 
running  a  small  business  .  .  .  now  govern- 
ment wants  to  extend  its  social  programs" 
by  taxing  business  to  pay  for  them.  Messrs. 
Zetlin  and  Smith  worry  that  the  next  step 
in  Congress  would  be  to  require  paid  leave,  a 
key  goal  of  feminist  groups  that  have 
pushed  the  bill. 

H.R.  925  seeks  to  gain  for  unions  a  t>enefit 
they  have  failed  to  gain  through  collective 
bargaining.  But  since  it  applies  to  lots  of 
non-union  shops,  it  could  lead  to  an  impor- 
tant unintended  consequence.  It  could  en- 
courage small  businesses  to  rely  on  ""tempo- 
rary" help  that  would  not  necessarily  be  en- 
titled to  parental  leave.  Such  stratagems 
could  inspire  Congress  to  devise  regulations 
designed  to  bind  employers'  hands  more 
firmly,  until  Congress'  social  engineers  have 
made  it  virtually  impossible  to  open  a  new 
business  and  create  new  wealth  and  oppor- 
tunity. 

The  "compromise"  version  of  H.R.  925— 
an  earlier  version  would  have  applied  to 
businesses  with  15  or  more  workers— im- 
poses expensive  burdens  on  businesses:  cre- 
ates a  new  tax  that  will  be  passed  on  to  con- 
sumers in  the  form  of  higher  prices  and 
paid  by  employees  in  reduced  fringe  l)ene- 
fits.  The  president  now  should  signal  his  in- 
tention to  veto  this  measure.  In  an  age 
when  both  political  parties  worship  at  the 
altar  of  "competitiveness,"  H.R.  925  is  an 
unwelcome  step  toward  welfare-state  eco- 
nomic ineptitude. 

[Prom  the  Clarion-Ledger/Jackson  Daily 
News.  Sept.  4,  1988] 

Parental  Leave  Bill  is  Good  Indication  of 
Conservatism,  Liberalism 

(By  James  J.  Kilpatrick) 
Washington.— How  does  one  define  liber- 
alism? How  does  one  define  conservatism?  A 
recent  report  from  the  Senate  Labor  Com- 
mittee provides  an  excellent  chapter  for  a 
textbook  in  political  philosophy.  In  their 
opposing  positions  on  the  pending  bill  for 
parental  leave.  16  senators  eloquently 
define  the  terms. 

On  one  side  are  nine  liberal  Democrats 
and  two  liberal  Republicans.  They  support 
the  bill  as  a  necessary  and  desirable  exten- 
sion of  federal  authority  into  the  market- 
place. On  the  other  side  are  five  consen-a- 


tive  Republicans.  They  plead  instead  for 
voluntary  action  within  the  private  sector. 

This  is  what  the  bill  would  do.  It  would  re- 
quire 681.000  business  establishments  with 
at  least  20  employees  to  provide  a  new 
fringe  benefit  for  54  million  workers.  Under 
this  bill,  to  quote  from  the  majority  report. 
"An  employee  is  entitled  to  10  weeks  of 
unpaid  parental  leave  during  any  24-month 
period  upon  the  birth,  placement  for  adop- 
tion or  foster  care,  or  serious  health  condi- 
tion of  the  employee's  son  or  daughter."" 

The  11  lit>erals  make  this  case:  Many  par- 
ents face  difficulties  in  meeting  both  the 
needs  of  their  families  and  the  demands  of 
their  jobs.  Mothers  often  have  no  guarantee 
that  their  jobs  will  be  protected  during 
childbirth  and  the  first  weeks  of  infant  care. 
It  is  in  this  period  that  the  bonding  between 
infant  and  parent  is  so  important. 

Serious  illness  within  a  family  also  justi- 
fies mandatory  unpaid  leave  for  employees. 
During  such  periods  of  leave,  employers 
must  maintain  a  worker"s  health  insurance 
benefits,  but  these  costs  will  be  insignifi- 
cant. Various  studies  of  firms  that  now  pro- 
vide parental  leave  indicate  that  such  bene- 
fits "have  no  measurable  effect  on  work- 
place routines  or  productivity."  The  United 
States  is  the  only  industrial  nation  with  no 
statutory  requirement  for  parental  or  medi- 
cal leave.  In  Europe,  five  to  six  months  of 
paid  leave  is  the  norm  for  new  mothers. 

The  most  detailed  response  comes  from 
Indiana's  Sen.  Dan  Quayle.  It  was  written 
before  he  became  the  Republican  vice  presi- 
dential nominee.  He  begins  by  agreeing  that 
a  problem  exists.  He  would  go  along  with 
expansion  of  the  Pregnancy  Discrimination 
Act  to  assure  that  women  may  take  job-pro- 
tected leave  when  disabled  ow^ing  to  preg- 
nancy or  related  medical  conditions.  He 
urges  employers  to  initiate  compassionate 
policies  along  the  lines  of  the  proposed  leg- 
islation. 

But  Quayle  argues  convincingly  that  this 
bill  goes  far  beyond  these  modest  aims.  It  is 
both  unnecessary  and  unwise.  Fourteen 
states  already  have  enacted  legislation  in 
this  field:  this  is  in  the  best  tradition  of  fed- 
eralism, by  which  the  states  experiment  re- 
spectively in  addressing  social  problems. 
Two  studies  separately  have  found  that  72 
percent  of  employers  with  at  least  20  em- 
ployees now  provide  some  benefits  in  terms 
of  maternity  leave  and  job  security. 

For  the  federal  government  to  mandate  a 
benefit  package  is  to  reduce  flexibility  in 
the  marketplace.  "Mandatory  benefits  mean 
locked-in  costs."  The  European  experience 
has  demonstrated  that  the  inability  of  em- 
ployers to  respond  to  changing  economic 
conditions  has  led  to  high  levels  of  unem- 
ployment. Quayle  would  put  his  faith  in 
both  collective  bargaining  and  individual 
agreements  between  employers  and  employ- 
ees. 

Orrin  Hatch  of  UUh  and  Thad  Cochran 
of  Mississippi  filed  a  separate  minority 
report.  They  too  support  "the  humanitarian 
objectives"  of  the  bill,  but  they  make  the 
point  that  not  all  employees  of  a  given  com- 
pany want  ""parental  leave."  Older  workers 
especially  might  prefer  dental  insurance, 
profit-sharing,  tuition  benefits,  paid  medical 
prescriptions,  extended  vacations  or  just 
higher  base  pay.  Small  businesses  cannot 
provide  everything— or  large  businesses 
either. 

Enforcement  of  the  bill  would  be  turned 
over  to  the  U.S.  Department  of  Labor,  with 
a  concomitant  expansion  of  the  federal  bu- 
reaucracy. Employers  who  violated  the  law 
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would  be  subject  to  civil  suit,  state  and  fed- 
eral injunctions,  and  federal  fines. 

The  contrasting  views  perfectly  illustrate 
the  conflicting  political  philosophies.  On 
one  side  lie  compulsion,  rigid  nationwide 
provisions  and  expanded  authority  of  the 
federal  government.  On  the  other  side  one 
finds  flexibility,  variety,  individualism  and 
voluntarism  within  the  private  enterprise 
system.  These  are  the  differencs  between 
liberal  and  conservative.  And  these  are  the 
differences  between  the  Democrat  Michael 
Dukakis  and  the  Republican  George  Bush. 

Mr.  COCHRAN.  Mr.  President,  what 
we  find  in  looking  at  all  of  these  arti- 
cles, including  one  from  the  Atlanta 
Constitution,  I  noticed  it  was  pub- 
lished on  September  16,  1988,  is  that 
there  may  be  more  to  parental  leave 
than  the  recommendation  that  is 
being  made  by  the  legislation  being  re- 
ported out  of  the  Senate  committee.  It 
is  a  much  more  complex  and  difficult 
subject  to  address  than  we  may  have 
been  assuming  on  the  basis  of  the  ar- 
guments that  have  been  advanced  in 
support  of  the  legislation  before  the 
Senate. 

£^h  individual  employee,  whether 
it  is  a  man  or  a  women,  has  different 
family  circumstances.  Many  have  an 
interest  in  working  part  time,  after  a 
child  is  bom.  This  does  not  do  any- 
thing to  help  that  parent  at  all. 

Many  would  like  to  have  an  opportu- 
nity for  flexible  working  hours,  a  de- 
parture from  the  very  structured  and 
rigorous  schedule  that  has  been  im- 
posed in  many  cases  on  workers.  Some 
would  like  relief  in  the  form  of  flexi- 
ble working  hours.  This  bill  does  not 
address  that  interest  at  all. 

There  are  some  who  would  like  help 
with  child  care  services  on  the  prem- 
ises. The  parental  leave  bill  does  noth- 
ing to  encourage  employers  to  respond 
to  that  interest. 

It  simply  requires  that,  for  each  em- 
ployee in  this  country  there  be  an 
impaid  leave  period  of  10  weeks  and 
that  is  being  hailed  by  some  as  a  great, 
wonderful  new  benefit  for  the  workers 
and  those  interested  in  family  issues  in 
this  country  today.  I  say  we  can  do  a 
better  job,  that  there  are  ways  avail- 
able to  this  Senate  to  provide  more 
sensitive,  more  needed,  more  impor- 
tant benefits  to  each  employee  than 
what  has  been  recommended  by  the 
Labor  Committee,  and  I  think  we 
ought  to  work  to  identify  a  way  that  is 
more  appropriate  than  the  suggestions 
reported  from  this  Labor  Committee. 

The  tax  incentive,  I  personally 
think,  is  a  better  approach,  and  I  hope 
that  we  will  refrain  from  rubberstamp- 
ing  the  recommendation  of  the  com- 
mittee in  this  instance  and  see  if  we 
cannot  work  out  a  better  way  to  ap- 
proach this  important  problem. 

This  is  not  to  say  that  those  who  are 
suggesting  the  tax  credit  approach  are 
less  sensitive  of  the  needs  of  those  em- 
ployees who  are  having  children  or 
who  are  adopting  children.  That  is  not 
the  case  at  all.  I  think  every  Senator  is 


interested  in  doing  what  we  can  and 
what  we  should  to  recognize  that  in 
this  modem  era  business  ought  to  be 
sensitive  to  the  concerns  that  workers 
have  for  the  well-being  of  their  fami- 
lies and  that  is  what  we  are  talking 
about  here. 

How  do  we  do  that?  How  do  we  do 
that  in  a  caring  and  responsible  way?  I 
think,  as  we  look  carefully  at  the  pro- 
posal, we  will  find  that  there  probably 
are  better  and  more  sensitive  ways  to 
address  this  issue  than  the  way  in 
which  the  committee  has  recommend- 
ed that  we  do  it. 

So  I  hope,  as  we  proceed  to  talk 
about  it  and  review  it,  we  come  to  the 
conclusion  that  the  committee  sugges- 
tion is  not  necessarily  what  we  ought 
to  embrace,  and  I  think  that  is  what 
these  articles  say,  from  the  Atlanta 
Constitution.  U.S.  News  &,  World 
Report,  and  all  the  others  that  have 
dealt  with  this  issue. 


COMMENDING  ROBERT  C.  BYRD 
FOR  HIS  EXEMPLARY  SERVICE 
TO  THE  UNITED  STATES 
SENATE,  THE  CONGRESS,  AND 
THE  PEOPLE  OP  THE  UNITED 
STATES 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  Senate  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  485)  commending 
Robert  C.  Byrb  for  his  exemplary  service  to 
the  United  States  Senate,  the  Congress,  and 
the  people  of  the  United  States. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  485)  was 
unanimously  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  485 

Whereas  the  close  of  the  100th  Congress 
represents  the  completion  of  the  service  of 
Robert  C.  Byrd  as  Majority  Leader  of  the 
United  States  Senate;  and 

Whereas  he  has  performed  the  duties  of 
Majority  Leader  with  diligence,  grace,  and 
consummate  patience,  thereby  facilitating 
the  important  business  of  the  Senate;  and 

Whereas  Robert  C.  Byrd  has  demonstrat- 
ed not  only  a  mastery  of  the  rules  and  pro- 
cedures of  the  Senate,  which  he  has  used  to 
promote  the  orderly  debate  and  resolution 
of  the  complex  public  policy  issues  con- 
fronting our  Nation,  but  also  an  unparal- 
leled knowledge  and  appreciation  of  the  his- 
tory of  the  United  States  Senate  and  its  role 
in  our  democracy;  and 

Whereas  throughout  his  service  In  the 
Senate  he  has  vigilantly  defended  the  Con- 
stitutional prerogatives  of  the  Congress;  and 


Whereas  his  efforts  to  work  with  the 
Speaker  and  other  leaders  of  the  House  of 
Representatives  has  established  a  new  level 
of  cooperation  and  coordination  between 
the  two  Houses;  and 

Whereas  Robert  C.  Byrd  has  had  a  long 
and  distinguished  record  of  public  service  to 
the  people  of  West  Virginia  and  the  United 
States,  having  held  more  elective  offices 
than  any  other  individual  in  the  history  of 
West  Virginia,  being  the  only  West  Virgin- 
ian to  have  served  in  both  Houses  of  the 
State  legislature  and  in  both  Houses  of  the 
United  States  Congress,  and  having  served 
in  the  leadership  of  the  Senate  for  the  past 
21  years;  and 

Whereas  in  the  long  tradition  of  Leader- 
ship of  the  United  SUtes  Senate,  the  service 
by  Robert  C.  Byrd  to  the  Senate,  the  Con- 
gress, and  the  Nation  will  stand  as  a  bench- 
mark for  future  leaders;  and 

Whereas  the  respect,  trust,  and  confi- 
dence which  his  colleagues  feel  toward 
Robert  C.  Byrd  is  a  testament  to  the  integri- 
ty, humanity,  and  good  will  which  he  dis- 
plays to  all  around  him;  Now  therefore,  be  it 

Resolved, 

That  the  Senate  of  the  United  States  ex- 
presses its  deep  appreciation  to  Robert  C. 
Byrd  for  his  dedication  to  the  ideals  of  rep- 
resentative democracy  and  for  his  outstand- 
ing service  to  the  United  States  and  its  citi- 
zens. 


UNANIMOUS-CONSENT 
AGREEMENT— RULE  XXII 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
MoYNiHAN  and  Nunn  and  Rodman  and 
D'Amato  and  Wilson  and  Gramm  and 
any  other  Senators  who  are  cospon- 
sors  of  the  bipartisan  drug  bill  that  is 
about  to  be  introduced  may  be  recog- 
nized for  the  introduction  of  that 
measure  and  may  speak  on  it,  notwith- 
standing rule  XXII,  but  that  the  time 
be  charged  against  the  30  hours  under 
cloture. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Georgia  [Mr. 
Nunn]. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT  OF  1988 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Byrd,  Senator  Dole, 
myself.  Senator  Moynihan,  Senator 
RuDMAN,  Senator  D'Abiato,  Senator 
Wilson,  Senator  Gramm,  and  numer- 
ous others  on  both  sides  of  the  aisle,  I 
send  a  comprehensive  drug  bill  to  the 
desk,  together  with  a  section-by-sec- 
tion analysis,  and  ask  that  the  matter 
be  printed  and  ask  that  the  bill  be  re- 
ported. 

Mr.  President,  I  will  just  introduce 
the  bill  at  this  point. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

There  being  no  objection,  the  sec- 
tion-by-section analysis  was  ordered  to 
be  printed  in  the  Record,  as  follows: 


Sectiom-by-Section  of  the  National 
Narcotics  Leadership  Act 

SUBTITLE  I  of  title  I 

Sec.  1001.  Short  Title.— This  section  sets 
forth  that  this  title  may  be  cited  as  the  "Na- 
tional Narcotics  Leadership  Act  of  1988." 

Sec.  1002.  Findings.— This  section  sets 
forth  findings  that  highlight  the  scope  of 
the  drug  problem;  the  need  for  maximum 
coordination  and  leadership  among  all  levels 
of  government  and  the  private  sector  in 
fighting  drug  trafficking  and  abuse;  the  fact 
that  past  efforts— particularly  federal  ef- 
forts—have been  hampered  by  lack  of  co- 
ordination, leadership,  and  long-range  plan; 
the  necessity  of  placing  one  Cabinet-level 
official  in  charge  of  the  entire  federal  drug 
control  program;  and  that  said  official  must 
have  the  authority  to  develop  and  imple- 
ment, in  consultation  with  appropriate 
agency  heads  and  outside  experts,  a  re- 
search-based long-range  national  anti-drug 
strategy  with  the  complete  support  and 
backing  of  the  President. 

Sec.  1003.  Purposes.— This  section  sets 
forth  the  purposes  of  this  Title.  While  the 
purposes  are,  for  the  most  part,  self  explan- 
atory, several  points  deserve  attention. 
First,  the  Director  for  National  Drug  Con- 
trol Policy  must  report  directly  to  the  Presi- 
dent on  drug  control  matters.  The  Director 
will  be  required  to  make  difficult  budget 
and  policy  decisions  that  may  require  agen- 
cies to  undertake  extensive  revisions  in  their 
current  drug  policy.  It  is  absolutely  essen- 
tial that  the  Director  have  the  complete 
confidence  and  support  of  the  President  if 
he  is  to  make  these  difficult  budget  and 
policy  decisions.  The  second  point  is  that 
this  official  must  be  accountable  to  Con- 
gress and— ultimately— to  the  American 
people.  At  this  time,  the  Attorney  General, 
as  chairmaii'  of  the  National  Drug  Policy 
Board,  is  not  available  to  come  before  Con- 
gress on  a  regular  basis  to  discuss  drug  con- 
trol efforts.  And  the  Vice  Chairman  of  the 
Policy  Board,  the  Secretary  of  Health  and 
Human  Services,  has  never  testified  before 
Congress  solely  on  the  drug  issue.  The  Di- 
rector and  the  Deputy  Directors  must  be 
available  to  consult  with  Congress  on  a  fre- 
quent basis,  testifying  before  appropriate 
Committees,  and  presenting  the  federal  gov- 
ernment's unified  strategy  on  drug  control. 
The  Director  must  also  be  honest  and 
candid  in  discussing  the  drug  issue.  Drug 
abuse  In  America  will  -not  go  away  over- 
night; it  will  take  years,  if  no*,  decades,  to 
change  attitudes  and  decrease  drug  use.  To 
sustain  public  support  for  the  national  anti- 
drug strategy,  the  Director  must  be  honest 
and  frank  about  our  successes  and  failures, 
and  about  what  it  will  take— and  how  long- 
to  decrease  drug  abuse.  Finally,  any  nation- 
al effort  must  contain  a  coordinated  strate- 
gy between  agencies  at  the  federal,  state 
and  local  levels.  With  so  much  of  the  re- 
sponsibility for  drug  control  falling  within 
the  jurisdiction  of  state  and  local  govern- 
ments, the  national  strategy  must  take  into 
account  the  role  that  such  governments 
play  in  drug  control. 

Sec.  1004.  Definitions.— This  section  sets 
forth  the  definitions  of  six  terms  as  used  in 
this  title.  In  general,  the  terms  have  been 
worded  broadly  to  ensure  that  all  efforts  to 
reduce  the  supply  of  and  demand  for  drugs 
are  included  in  the  jurisdiction  of  the  Direc- 
tor of  National  Drug  Control  Policy.  Any  in- 
terpretation of  such  definitions  should  give 
deference  to  this  broad  interpretation.  In 
addition,  the  term  "drug"  means  the  same 
as  the  term  "controlled  substance"  as  de- 
fined in  the  Controlled  Substances  Act.  As  a 


result,  the  Director's  jurisdiction  does  not 
extend  to  alcohol  abuse  programs  and  thus 
nothing  in  this  Title  shall  be  construed  to 
reduce  the  priority  of  alcohol  abuse  pro- 
grams in  the  federal  government.  It  is  the 
intent  of  this  Title,  however,  that  alcohol 
and  drug  programs  should  be  fully  coordi- 
nated, particularly  with  respect  to  drug  and 
alcohol  abuse  education,  prevention  and 
treatment  programs. 

Sec.  1005.  Establishment  of  Office:  (a)  Es- 
tablishment of  Office.— This  subsection  es- 
tablishes an  Office  of  National  Drug  Con- 
trol Policy  within  the  Executive  Office  of 
the  President.  The  Office  has  been  placed  in 
the  Executive  Office  of  the  President  to 
ensure  that  the  Office  receives  a  top  priori- 
ty within  the  executive  branch.  Such  place- 
ment is  consistent  with  the  Director's  au- 
thority and  responsibility  to  report  directly 
to  the  President  on  drug  control  matters. 

(b)  Director  and  Deputy  Directors.— This 
subsection  creates  a  Director  to  head  the 
Office  and  two  deputy  Directors,  one  for 
drug  demand  reduction  and  the  other  for 
drug  supply  reduction,  to  assist  the  Direc- 
tor. In  addition,  the  deputy  directors  may  l)e 
assigned  such  other  responsibilities  under 
this  Title  as  the  Director  may  require. 

(c)  Bureau  of  State  and  Local  Affairs.— 
This  subsection  creates  a  Bureau  of  State 
and  Local  Affairs  within  the  Office  of  the 
Director  to  be  headed  by  an  Associate  Direc- 
tor. The  Associate  director  should  report  di- 
rectly to  the  Director.  This  office  should 
provide  high-level  attention  within  the 
Office  to  the  needs  and  views  of  state  and 
local  drug  control  officials,  particularly  in 
preparing  the  state  and  local  component  of 
the  National  Drug  Control  Strategy. 

Sec.  1006.  Appointment  and  Duties  of  the 
Director,  Deputy  Directors  and  Associate, 
Director:  (a)  Appointment.— This  section 
provides  that  the  Director,  the  Deputy  Di- 
rectors and  the  Associate  director  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  This  sec- 
tion further  provides  that  these  officials 
serve  at  the  pleasure  of  the  President  and 
that  no  person  shall  serve  as  Director, 
Deputy  Director  or  Associate  Director  for  a 
period  of  more  than  four  years  unless  they 
are  reappointed  by  the  President  and  recon- 
firmed by  the  Senate.  The  latter  provision 
allows  for  greater  accountability  on  the  part 
of  the  Director,  the  Deputy  Directors  and 
the  Associate  Director  to  the  President  and 
Congress.  Finally,  the  Director,  Deputy  Di- 
rectors and  the  Associate  Director  are  pro- 
hibited from  serving  in  any  other  position  in 
the  federal  government.  For  example,  the 
President  could  not  appoint  a  sitting  Attor- 
ney General  or  Vice  President  to  head  the 
Office  of  National  Drug  Control  Policy. 
Given  the  difficult  strategic  and  budgetary 
decisions  that  the  Director  must  make,  it  is 
essential  that  the  Director  be  independent 
from  any  one  agency,  and  that  he  or  she  be 
able  to  devote  full  attention  to  drug  control 
matters.  The  language  in  this  section,  how- 
ever, would  not  preclude  the  Director  from 
serving  as  a  representative  of  the  Adminis- 
tration in  ceremonial,  honorary  or  advisory 
positions  as  determined  by  the  President. 

In  selecting  the  Director,  the  Deputy  Di- 
rectors, and  the  Associate  Director,  the 
President  should  look  for  individuals  with 
sufficient  stature  to  command  the  respect 
necessary  to  pull  together  the  eleven  Cabi- 
net-departments involved  in  the  federal 
drug  control  program.  Finally,  in  selecting 
the  Associate  Director  for  State  and  Local 
Affairs,  the  President  should  select  someone 
who  will  serve  as  an  advocate  for  the  con- 
cerns of  state  and  local  officials. 


Paragraph  (3)  of  this  subsection  amends 
the  National  Security  Act  of  1947  to  provide 
that  the  Director  shall  be  a  member  of  the 
National  Security  Council.  The  NSC  was  es- 
tablished to  advise  the  President  with  re- 
spect to  the  integration  of  domestic,  foreign 
and  military  policies  relating  to  the  national 
security.  Given  the  Director's  important  re- 
sponsibilities for  coordinating  and  directing 
U.S.  domestic  and  international  narcotics 
control  policies,  and  that  the  President  and 
Congress  have  declared  international  drug 
trafficking  to  be  a  national  security  threat, 
it  is  appropriate  that  the  Director  serve  on 
the  NSC. 

This  section  also  provides  that  the  Direc- 
tor shall  have  the  rank  of  Ambassador  Ex- 
traordinary and  Plenipotentiary.  This 
simply  reinforces  the  Director's  responsibil- 
ities for  coordinating  and  directing  United 
States  policy  with  respect  to  international 
drug  control,  and  that  he  or  she  has  the  full 
and  complete  support  of  the  United  States 
Government  in  International  drug  control 
negotiations. 

Paragraph  (5)  of  subsection  (a)  sets  forth 
the  level  of  compensation  for  the  Director 
and  his  assistants.  The  Director  would  re- 
ceive the  same  compensation  as  other  Cabi- 
net members.  The  Deputy  Directors  would 
receive  the  same  compensation  as  the 
Deputy  Director  for  the  Office  of  Manage- 
ment and  Budget,  which  is  also  located  in 
the  Executive  Office  of  the  President.  Final- 
ly, the  Associate  Director  would  receive  the 
same  compensation  as  the  Associate  Attor- 
ney General. 

(b)  Function.— This  subsection  provides 
that  the  Director  shall  serve  as  the  princi- 
pal director  and  coordinator  of  United 
States  policy  on  drug  control. 

(c)  Authorities  and  Responsibilities  of  the 
Director.— Paragraph  (1)  of  this  subsection 
provides  that  the  Director  Is  authorized  and 
directed  to  notify  any  National  Drug  Con- 
trol Program  agency  that  Its  policies  are  not 
in  compliance  with  the  responsibilities  of 
such  agency  under  the  National  Drug  Con- 
trol Strategy.  Paragraph  (2)  provides  that 
the  heads  of  agencies  shall  ensure  that  their 
agencies  are  in  compliance  with  their  re- 
sponsibilities under  the  Strategy,  as  deter- 
mined by  the  Director. 

The  purpose  of  this  provision  is  to  ensure 
that  once  the  National  Drug  Control  Strate- 
gy, developed  by  the  Director  and  approved 
by  the  President,  places  specific  responsibil- 
ities upon  National  Drug  Control  Program 
agencies  such  agencies  are  required  to  f  ulf  lU 
these  responsibilities  completely  and  cannot 
Ignore  the  policies  established  by  the  Presi- 
dent and  the  Director.  If  the  Director  deter- 
mines that  an  agency  Is  not  meeting  Its  re- 
sponsibilities under  the  Strategy,  the  Direc- 
tor Is  required  to  notify  such  agency.  In 
writing,  that  Its  policies  are  not  in  compli- 
ance with  the  Strategy.  The  Director  shall 
further  provide  an  explanation  of  what 
steps  such  agency  must  take  to  come  Into 
compliance  with  the  Strategy.  Once  noti- 
fied, agency  heads  are  required  to  take  ap- 
propriate action  to  comply  with  the  agen- 
cies responsibilities  under  the  Strategy.  Fur- 
thermore, the  President  retains  the  final 
authority  to  settle  disputes  between  the  Di- 
rector and  any  other  Cabinet  member. 

Paragraph  (3)  further  enumerates  the  Di- 
rector's authorities  and  responsibilities. 
While  these  authorities  and  responsibilities 
are.  In  general,  self-explanatory,  the  Direc- 
tor's function  under  subparagraph  (G) 
merit  elaboration.  The  Director  is  required 
to  develop  a  consolidated  National  Drug 
Control  Program  Budget.  There  Is  a  strong 
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precedent  for  this  structure  under  current 
law.  Executive  Order  12333  authorizes  and 
directs  the  Director  of  Central  Intelligence 
to  'develop,  with  the  advice  of  the  program 
managers  and  departments  and  agencies 
concerned,  the  consolidated  National  For- 
eign Intelligence  Program  budget,  and  to 
present  it  to  the  President  and  the  Con- 
gress." Under  the  current  approach,  federal 
agencies  with  drug  control  missions  develop 
their  budgets  independently,  with  little  or 
no  guidance  from  the  National  Drug  Policy 
Board.  By  requiring  the  Director  to  develop 
a  consolidated  National  Drug  Control  Pro- 
gram budget,  the  Director  will  be  able  to  de- 
velop sound  and  coherent  budget  priorities 
based  on  the  policies  established  in  the  Na- 
tional Drug  Control  Strategy.  This  struc- 
ture has  substantially  improved  the  budget 
process  for  the  intelligence  community 
(which  had  suffered  from  the  same  frag- 
mentation that  has  undermined  federal 
drug  efforts)  and  should  prove  effective  in 
the  federal  drug  control  program.  This 
paragraph  also  gives  the  Director  the  au- 
thority to  initiate  and  approve  requests  for 
reprogramming  National  Drug  Control  Pro- 
gram funds.  The  Attorney  General  current- 
ly has  this  authority  as  chairman  of  the  Na- 
tional Drug  Policy  Board.  Finally,  this  para- 
graph further  authorizes  the  Director  to 
transfer,  .after  notifying  the  Appropriations 
Committees,  up  to  five  percent  of  the  funds 
appropriated  for  one  program  to  another 
program  within  a  National  Drug  Control 
Program  agency.  This  provision  authorizes 
the  Director  to  reprogram  funds  within  an 
agency,  not  from  one  agency  to  another. 
For  example,  the  Director  could  not  trans- 
fer funds  from  the  Department  of  Justice  to 
the  Department  of  Education. 

(d)  Consolidated  National  Drug  Control 
Program  Budget.— Paragraph  (1)  provides 
further  direction  with  respect  to  the  Nation- 
al Drug  Control  Budget  process.  In  general, 
the  Director  shall  task  each  department 
head,  agency  head  and  program  manager 
with  their  responsibilities  under  the  Nation- 
al Drug  Control  Strategy  (in  the  intelli- 
gence community  budget  process,  the  Direc- 
tor of  Central  Intelligence  tasks  agencies  up 
to  two  years  in  advance  of  the  submission  of 
the  intelligence  community  budget  to  Con- 
gress). These  officials  should  respond  by 
providing  the  Director  with  their  budget  re- 
quests to  carry  out  these  responsibilities. 
This  process  should  ensure  that  the  Direc- 
tor and  his  staff  are  involved  in  develop- 
ment of  the  National  Drug  Control  Program 
budget  at  the  earliest  possible  date.  On  the 
basis  of  policies  and  priorities  established  in 
the  National  Drug  Control  Strategy,  any 
hearings  conducted  by  the  Director,  suid  the 
available  resources,  the  Director  will  devel- 
op a  consolidated  budget  request  and 
present  it  to  the  President.  This  process  is 
not.  however,  intended  to  give  the  Director 
dictatorial  authority  over  the  budgets  of 
other  agencies.  Rather,  the  Director  is  in- 
structed to  develop,  in  consultation  and  co- 
operation with  other  agencies  and  depart- 
ments, a  consolidated  budget  that  reflects 
and  implements  the  priorities  and  policies 
set  forth  in  the  National  Drug  Control 
Strategy.  When  developing  the  budgets  of 
programs  included  in  the  National  Foreign 
Intelligence  Program,  the  Director  shall 
consult  not  only  with  the  agency  involved, 
but  with  the  Director  of  Central  Intelli- 
gence as  well. 

(e)  Powers  of  Director.— This  subsection 
provides  general  administrative  and  man- 
agement authorities  to  the  Director.  Specifi- 
cally, the  Director  is  authorized  to  select 


and  employ  officers  and  employees  to  staff 
the  Office  of  the  Director,  to  hire  experts 
and  consultants,  to  use  facilities  and  person- 
nel of  federal,  state  and  l(x:al  agencies  on  a 
reimbursable  basis,  to  accept  and  use  dona- 
tions of  property  from  federal  agencies,  and 
to  use  the  mails  in  the  same  manner  as 
other  executive  branch  agencies.  In  addi- 
tion, the  Director  is  authorized  to  direct, 
with  the  concurrence  of  the  department 
head  of  the  agency  employing  such  person- 
nel, the  temporary  reassignment  of  federal 
persormel.  This  provides  broad  authority  to 
the  Director,  from  detailing  federal  person- 
nel to  the  Office  of  the  Director  to  develop- 
ing and  implementing  a  major  policy  oper- 
ation, such  as  "Operation  Alliance."  Such 
authority,  however,  could  only  be  exercised 
with  the  concurrence  of  the  department 
head  employing  the  personnel.  The  Attor- 
ney General  currently  has  such  authority  as 
chairman  of  the  National  Drug  Enforce- 
ment Policy  Board.  The  subsection  also  au- 
thorizes and  instructs  the  Director  to  moni- 
tor the  implementation  of  the  National 
Drug  Control  Program,  including  conduct- 
ing program  and  performance  audits  and 
evaluations  and  requesting  assistance  from 
the  Inspector  General  of  the  revelant 
agency. 

(f)  Personnel  Detailed  to  the  Office.— (1) 
I>aragraph  (1)  of  this  subsection  requires 
that  the  Director,  or  his  designee  within  the 
Office,  shall  prepare  the  performance  eval- 
uation of  any  federal  employee  detailed  to 
the  Office.  This  should  ensure  that  detail- 
ees  have  an  incentive  to  cooperate  fully 
with  the  permanent  and  temporary  employ- 
ees in  the  Office.  Paragraph  (2)  of  this  sub- 
section further  provides  that  heads  of  feder- 
al agencies  shall  give  preference  in  promo- 
tions within  such  agencies  to  employees 
who  have  served  temporarily  within  the 
Office,  subject  to  certain  limitations.  This 
provision  is  intended  to  provide  an  incentive 
for  federal  personnel  with  expertise  in  drug 
control  issues  to  serve  within  the  Office  and 
should  increase  the  professionalism  and  co- 
operation of  permanent  and  temporary  em- 
ployees in  the  Office. 

Sec.  1007.  Duties  and  Responsibilities  of 
the  Heads  of  Executive  Branch  Agencies 
and  Departments.— Subsection  (a)  provides 
that  executive  branch  departments  and 
agencies  shall  provide  the  Director  with  all 
information  necessary  and  relevant  to  the 
National  Drug  Control  Program  and  Strate- 
gy and  shall  give  complete  consideration  to 
requests  from  the  Director  for  appropriate 
support  for  National  Drug  Control  Program 
activities.  The  subsection  also  instructs  the 
Director  of  Central  Intelligence  to  prescribe 
such  regulations  as  may  be  necessary  to  pro- 
tect the  sources  and  methods  of  intelligence 
program  information  provided  to  the  Direc- 
tor. Subsection  (b)  requires  each  depart- 
ment and  agency  to  submit  their  National 
Drug  Control  Program  budget  requests  in  a 
timely  manner  and  to  provide  the  Director 
with  all  information  necessary  to  perform 
his  functions.  The  responsibilities  of  depart- 
ment and  agency  heads  under  subsections 
(a)  and  (b)  are  modeled  closely  after  the  re- 
sponsibilities of  intelligence  community 
agencies  under  Executive  Order  12333.  Sub- 
section (c)  requires  the  heads  of  National 
Drug  Control  Program  agencies  to  notify 
the  Director  in  advance  and  in  writing  with 
any  proposed  changes  in  policy  relating  to 
such  agency's  drug  control  activities. 

The  Director  is  required  promptly  to 
review  such  proposals  and  to  certify  to  the 
department  or  agency  head  In  writing 
whether  such  changes  are  consistent  with 


the  National  Drug  Control  Program  and 
Strategy.  In  exigent  circumstances,  where 
advance  notification  is  not  possible,  heads 
of  departments  and  agencies  are  required  to 
notify  the  Director  in  writing  of  the 
changes  sis  soon  as  is  practicable.  In  such 
circumstances,  the  Director  is  still  required 
to  review  the  changes  and  to  certify  wheth- 
er such  changes  were  consistent  with  the 
National  Drug  Control  Program.  While  this 
subsection  does  not  give  the  Director  veto 
authority  over  agency  proposals  with  re- 
spect to  drug  control  activities,  it  does  pro- 
vide a  mechanism  whereby  agencies  are  no- 
tified in  advance  sis  to  whether  proposed 
changes  are,  in  the  view  of  the  Director, 
consistent  with  the  National  Drug  Control 
Program.  Not  only  will  this  mechanism 
foster  communication  and  coordination,  it 
will  also  provide  a  "paper  trail '  that  should 
be  useful  to  Congress  in  fulfilling  its  over- 
sight responsibilities.  Finally,  subsection  (d> 
directs  the  Administrator  of  the  General 
Services  Administration  to  provide  support 
services  to  the  Director  on  a  reimbursable 
basis. 

Sec.  1008.  Development  and  Submission 
OP  National  Drug  Control  Strategy:  (a) 
Development  and  Submission  or  the  Na- 
•noNAL  Drug  Control  Strategy.— This  sub- 
section requires  the  Director  to  prepare  a 
National  Drug  Control  Strategy  for  the 
President  which  is  to  be  submitted  to  Con- 
gress within  180  days  after  the  date  the  first 
Director  is  confirmed  by  the  Senate.  The 
Strategy  shall  be  based  on  the  best  available 
information  as  to  the  nature  and  scope  of 
the  problem  and  the  relative  effectiveness 
of  drug  demand  reduction  and  supply  reduc- 
tion strategies  and  programs,  both  in  the 
United  States  and  in  foreign  countries.  In 
developing  the  Strategy,  the  Director  is  re- 
quired to  consult  with  the  National  Drug 
Control  Program  agencies  and  state  and 
local  officials  and  to  circulate  a  draft  Strate- 
gy to  the  department  heads  of  such  agencies 
and  officials.  These  agencies  and  officials 
have  30  days  to  submit  their  comments  to 
the  Director.  The  Director  may  then  revise 
the  Strategy.  The  Director  shall  present  the 
Strategy  to  the  President  along  with  the 
second  set  of  agency  comments.  When  the 
Strategy  is  transmitted  to  Congress  the  Di- 
rector shall  include  a  list  of  persons  and  of- 
ficials who  were  consulted  during  the  prepa- 
■  ration  of  the  Strategy. 

(b)  Goals  and  Priorities.— This  subsec- 
tion explicitly  outlines  the  minimum  re- 
quirements of  the  Strategy.  Most  impor- 
tant, the  Strategy  should  contain  a  com- 
plete list  of  goals  and  priorities  in  each  of 
the  major  components  of  the  National  Drug 
Control  Program  and  five  yesu-  projections 
for  program  and  budget  priorities  and  for 
achievable  reductions  of  drug  availability, 
purity  and  usage.  Past  "strategies."  devel- 
oped to  comply  with  Congressional  man- 
dates, have  codified  existing  policies  and 
procedures  and  have  contained  only  general 
policy  statements.  The  language  in  this  sec- 
tion should  make  clear  that  the  Director  is 
responsible  for  developing  a  comprehensive, 
long-term  Strategy  that  includes  sufficient 
detail  to  provide  guidance  to  agency  and  de- 
partment heads. 

In  developing  and  implementing  an  effec- 
tive Strategy,  it  is  absolutely  necessary  to 
set  explicit  goals  and  priorities  to  determine 
whether  the  Strategy  is  being  implemented 
effectively.  These  goals  should  be  specific 
and  realistic.  And  the  goals  should  reflect 
the  purpose  of  the  National  Drug  Control 
Strategy— reducing  drug  abuse  in  America. 
While  goals  for  arrests  and  seizures  could  be 
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included  in  the  Strategy,  the  primary  goals 
should  be  articulated  in  terms  of  the  price, 
availability  and  use  of  drugs.  By  determin- 
ing realistic  and  achievable  goals  for  the 
future  the  Director  should  be  able  to  speak 
forthrightly  about  the  successes  and  fail- 
ures of  our  drug  control  program,  and  there- 
by restore  public  confidence  in  our  long- 
term  struggle  to  substantially  reduce  drug 
trafficking  and  abuse  in  America. 

Finally,  the  Director  must  designate  "lead 
agencies"  with  the  principal  responsibility 
for  carrying  out  each  major  component  of 
the  Strategy.  Such  designation  is  essential  if 
each  component  of  the  National  Drug  Con- 
trol Program  is  to  be  fully  coordinated. 

(c)  Areas  of  Principal  Responsibilities  of 
Strategy.— The  Director  is  directed  to  re- 
quire that  any  National  Drug  Control  Pro- 
gram agency  that  conducts  an  activity 
which  is  in  the  area  of  principal  responsibil- 
ity of  a  lead  agency  shall  provide  advance 
notice  in  writing  to  the  lead  agency.  Upon 
objection  by  the  lead  agency,  the  conflict 
shall  be  promptly  taken  to  the  Director  for 
resolution.  The  designation  of  lead  agencies, 
however,  should  not  be  construed  as  limit- 
ing the  authority  of  the  Director  to  estab- 
lish drug  control  policies.  For  example,  once 
an  agency  is  designated  as  the  lead  agency 
for  a  particular  mission,  it  is  not  free  to  es- 
tablish policies  in  that  mission  area  inde- 
pendently from  the  Director.  Rather,  the 
lead  agencies  will  t>e  responsible  for  imple- 
menting the  policies  and  priorities  as  estab- 
lished by  the  Director  and  coordinating  the 
activities  of  agencies  operating  within  the 
lead  agencies'  areas  of  responsibility. 

Sec.  1009.  Submission  of  National  Drug 
Control  Program  Budget  With  the  Annual 
Budget  Request  of  the  President.— This  sec- 
tion amends  Section  1105(a)  of  Title  31. 
United  States  Code,  to  provide  that  the 
President,  as  part  of  the  annual  budget  pre- 
sented to  Congress,  shall  include  a  separate 
and  detailed  budget  request  for  the  Office 
of  the  Director  and  National  Drug  Control 
Program  agency.  This  section  simply  ex- 
pands on  one  of  the  primary  purposes  of 
this  legislation:  to  bring  coherence  and  co- 
ordination to  the  federal  drug  control 
budget  process. 

Sec.  1010.  High-Intensity  Drug  Areas:  (a) 
Designation  and  Assistance.— This  section 
authorizes  the  Director  to  declare  certain 
areas  of  the  country  to  be  "high-intensity 
drug  areas,"  and  to  take  any  action  author- 
ized pursuant  to  sections  1006.  1007,  1008 
and  1009  of  this  subtitle  to  provide  in- 
creased federal  assistance  to  such  areas. 
This  section  highlights  the  need  for  the  Di- 
rector to  aggressively  use  the  authorities 
provided  in  this  subtitle— including  budget- 
ary and  personnel  authorities— to  help 
those  areas  of  the  country  in  which  drug 
trafficking  and  abuse  have  created  emergen- 
cy situations  where  existing  federal  and 
state/local  policies  and  resources  are  insuf- 
ficient to  respond  to  such  emergencies. 

(b)  Coordination.— This  subsection  re- 
quires the  Director  to  coordinate  any  action 
taken  under  this  section  with  the  appropri- 
ate state  and  local  officials. 

Sec.  1011.  Termination  of  the  National 
Drug  Enforcement  Policy  Board,  the  Na- 
tional Narcotics  Border  Interdiction  System, 
and  the  White  House  Drug  Abuse  Policy 
Office— This  section  would  reduce  the  bu- 
reaucracy currently  involved  in  federal  drug 
control  p)olicy  by  eliminating  the  National 
Drug  Enforcement  Policy  Board  (chaired  by 
the  Attorney  General),  the  White  House 
Office  of  Drug  Abuse  Policy  (headed  by  a 
Special  Assistant  to  the  President)  and  the 


National  Narcotics  Border  Interdiction 
System  (headed  by  the  Vice  President). 
These  three  offices  would  be  replaced  by  a 
single.  Cabinet-level  Office  of  National 
Drug  Control  Policy. 

(a)  National  Drug  Enforcement  Policy 
Board.— (1)  This  subsection  repeals  the  Na- 
tional Narcotics  Act  of  1984  (21  U.S.C.  1201) 
which  established  the  National  Drug  En- 
forcement Policy  Board.  This  provision 
would  become  effective  on  March  1,  1989. 

(2)  This  subsection  further  provides  that 
all  strategies,  implementation  plans,  memo- 
randa of  understanding  and  directives  that 
have  been  issued  or  made  by  the  National 
Drug  Policy  Board  before  the  date  of  enact- 
ment of  this  subtitle  shall  remain  in  effect 
until  modified  or  revoked  by  the  President 
or  the  Director.  This  provision  is  intended 
to  provide  continuity  among  the  federal 
drug  control  agencies  during  the  transition 
to  the  establishment  and  staffing  of  the 
new  Office.  At  the  same  time,  this  provision 
would  in  no  way  limit  the  Director's  author- 
ity under  this  subtitle  to  make  any  changes 
to  the  strategies,  implementation  plans, 
memoranda  of  understanding  and  directives 
issued  by  the  National  Drug  Policy  Board. 

(b)  National  Narcotics  Border  Interdiction 
System  [NNBISl.— This  subsection  prohib- 
its the  expenditure  of  any  funds  for  the  op- 
eration or  activities  of  NNBIS  effective  180 
days  after  the  first  Director  is  confirmed  by 
the  Senate  under  this  Title.  At  this  time. 
NNBIS  is  headed  by  the  Vice  President.  The 
current  NNBIS  structure,  however,  is  not 
consistent  with  the  thrust  of  this  title.  This 
subsection  further  provides  that  the  func- 
tions of  NNBIS  shall  be  transferred  to  other 
agencies.  It  is  the  intent  of  this  provision 
that  the  policy  functions  of  NNBIS  shall  be 
transferred  to  the  Office  of  the  Director 
while  the  operational  functions  shall  be 
transferred  to  agencies  designated  by  the 
Director. 

(c)  White  House  Office  of  the  Drug  Abuse 
Policy.— This  subsection  repeals  six  sections 
of  the  Drug  Abuse  Prevention.  Treatment 
and  Rehabilitation  Act  of  1970.  Specifically, 
this  subsection  repeals  the  following  section 
of  Title  21,  United  States  Code:  section  1103 
(definitions);  Section  1111  (directing  the 
President  to  establish  a  system  to  develop 
recommendations  and  policy  with  respect  to 
drug  abuse):  Section  1112  (directing  the 
President  to  designate  one  officer  to  direct 
drug  abuse  activities  within  the  Executive 
Branch:  this  section  provides  the  authority 
for  the  President  to  establish  the  White 
Hou.se  of  Drug  Abuse  Policy);  Section  1113 
(authorizing  employment  of  staff  for  such 
officer);  Section  1114  (authorizing  accept- 
ance of  uncompensated  services);  and  Sec- 
tion 1116  (relating  to  authority  of  Secretary 
of  Defense  and  Administrator  for  Veteran's 
Affairs  with  respect  to  health  care  for  veter- 
ans). 

Sec.  1012.  Executive  Reorganization  Au- 
thority.—This  section  requires  the  Director 
to  submit  a  report  on  the  need  to  reorganize 
the  Executive  Branch,  including  the  Office 
of  the  Director,  to  maximize  the  effective- 
ness of  the  National  Drug  Control  Program. 
The  report  is  required  within  one  year  after 
the  date  of  enactment  of  this  Title,  and  the 
Director  is  required  to  consult  with  appro- 
priate federal,  state  and  local  officials. 

Sec.  1013.  Reauthorization  of  the  Office 
of  National  Drug  Control  Policy.— This  sec- 
tion provides  that  after  five  years,  the 
Office  must  be  reauthorized  by  Congress. 
Since  this  Office  is  entirely  new,  it  is  possi- 
ble that  some  type  of  restructuring  of  the 
Office,  or  the  procedures  provided  in  this 


Title,  may  be  required.  This  provision  has 
l>een  included  solely  to  require  Congress  to 
undertake  a  complete  review  of  the  effec- 
tiveness of  the  Office  in  reducing  drug  traf- 
ficking and  abuse. 

Sec.  1014.  Authorization  of  Appropria- 
tions.—This  section  authorizes  $7.5  million 
for  the  salaries  and  expenses  of  the  Office 
of  National  Drug  Control  Policy.  This  level 
of  funding  should  provide  approximately  50 
to  75  full-time  positions  to  assist  the  Direc- 
tor, the  Deputy  Directors  and  the  Associate 
Director  to  carry  out  their  responsibilities 
under  this  Title.  Since  this  is  a  new  office, 
the  level  of  funding  may  need  to  be  adjust- 
ed in  the  second  year  of  operation.  Accord- 
ingly, this  section  authorizes  such  sums  as 
may  t>e  necessary  for  each  of  fiscal  years 
1990,  1991,  1992  and  1993. 

Sec.  1015.  Effective  Date.— This  section 
provides  that  this  Title  and  amendments 
made  by  this  Title,  unless  otherwise  speci- 
fied, shall  take  effect  on  January  21,  1989. 

Section-by-Sectioh— Subtitle  B  Depart- 
ment OF  Justice  Civil  Enforcement  En- 
hancement 

Sec.  1051.  Short  title.— This  section 
states  that  this  may  be  cited  as  the  Justice 
Department  Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1988. 

Sec.  1052.  Findings.— This  section  sets 
forth  findings  that  organized  crime  has  con- 
tributed to  our  current  drug  problem  and 
that  current  trends  in  drug  trafficking  call 
for  an  aggressive  attack  that  fully  utilizes 
civil  forfeiture  and  the  seizure  of  assets.  It 
also  notes  that  the  current  structure  of  the 
I>epartment  of  Justice's  Criminal  Division 
should  be  reviewed  in  order  to  determine  if 
it  is  adequate  to  address  this  need  for 
heightened  civil  enforcement.  (These  find- 
ings are  very  similar  to  the  original  find- 
ings.) 

Sec.  1053.  Civil  Enforcement  Reports.— 
This  section  requires  the  Director  of  Na- 
tional Drug  Control  Policy  (Drug  Czar)  to 
report  back  within  one  year  on  the  need  for 
creating  a  new  Division  within  the  Depart- 
ment of  Justice.  He  is  required  to  consider 
consolidating  the  functions  and  personnel 
of  the  Organized  Crime  and  Racketeering 
Section,  the  Narcotic  and  Dangerous  Drug 
Section,  the  Asset  Forfeiture  Office  and  the 
Organized  Crime  Drug  Enforcement  Task 
Force  program. 

Sec.  1054.  Civil  Enforcement  Enchance- 
ment.- 

Subsection  (a)  This  provision  includes  lan- 
guage suggested  by  the  Department  of  Jus- 
tice that  would  reiterate  the  high  priority  to 
be  given  civil  enforcement  by  the  Depart- 
ment. 

Subsection  (b)  gives  the  Ass(x;iate  Attor- 
ney General  (the  3rd  highest  officer  in  the 
Department)  the  responsibility  for  imple- 
menting this  priority  policy.  This  language 
was  suggested  by  the  Department  of  Jus- 
tice. 

Subsection  (c)  provides  for  a  $4,350,000  in- 
crease in  salaries  and  expenses  for  addition- 
al field  attorneys  and  staff  strictly  for  civil 
enforcement  divided  equally  between  the 
Organized  Crime  Strike  Forces  and  Orga- 
nized Crime  Drug  Enforcement  Task 
Forces. 

Subsection  (d)  requires  an  annual  report 
by  the  Attorney  General  on  the  status  of 
improved  civil  enforcement  within  the  De- 
partment, including  the  additional  resources 
provided  by  the  bill  and  the  need  for  fur- 
ther enhancements. 
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providing  for  mandatory  minimum  penalties     cades— where  children  congreKate.   In  the     section  z3M.  increased  penalties  for  cer- 
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Sec.  1055.  Coordination  and  Enforcement 
OF  PiELO  Activities.— This  section  basically 
restates  language  found  in  the  original  ver- 
sion which  is  meant  to  strengthen  the 
(XUETP  Task  Forces.  The  inclusion  of 
these  provisions  in  the  compromise  is  widely 
supported  by  the  U.S.  Attorneys  who  will 
continue  to  control  the  OCDETF  Taslt 
Forces. 

Subsection  (a)  calls  for  the  co-location  of 
(OCRS)  Strike  Forces  and  (OCDETF)  Task 
Forces  with  the  offices  of  U.S.  Attorneys, 
where  feasible,  in  order  to  enhance  coopera- 
tion and  coordination  between  these  offices. 

Subsection  (b)  requires,  where  feasible, 
the  co-l(x»tion  of  agents  with  attorneys  in 
the  OCDETF  task  forces. 

Subsection  (c)  provides  for  a  separate  ap- 
propriation for  those  agents  assigned  to  the 
newly  created  Strike  Forces.  This  appropria- 
tion shall  be  made  to  the  Attorney  General 
for  reimbursement  to  the  agency  supplying 
the  agents.  This  section  is  intended  to  fur- 
ther the  unique  mission  of  the  Task  Forces 
without  being  underminded  by  the  competi- 
tion for  resources  among  the  participating 
agencies.  This  section  ensures  that  addition- 
al resources  authorized  and  appropriated  to 
address  the  narcotics  problem  will  be  dedi- 
cated to  that  purpose  and  not  reallocated  to 
other  missions  without  the  knowledge  and 
permission  of  the  Attorney  General.  This 
provision  parallels  the  initial  funding  mech- 
anism proposed  by  the  President  Reagan  in 
1982  and  is  supported  by  the  U.S.  Attorneys 
who  view  this  as  a  means  of  further  guaran- 
teeing support  from  agencies  participating 
in  the  OCDETF  program. 

Title  11:  Section-by-Section  Analysis 
TITLE  II— CRIMES,  PENALTIES  AND 
LAW  ENFORCEMENT 
TABLE  OF  CONTENTS 
Subtitle  A— Career  Criminals. 
Subtitle  B— Public  Corruption. 
Subtitle  C— Importation. 
Subtitle  D— Schools  and  Minors. 
Subtitle  E— Firearms. 
Subtitle  F— Money  Laundering. 
Subtitle  G— Juvenile  Justice. 
Subtitle  I— Prisons. 
Subtitle  J— Post-Arrest  Sanctions. 
Subtitle  K— Minor  and  Technical  Criminal 

Law  Amendments  Act. 
Subtitle  L— Sentencing  Amendments. 
Subtitle  M— Miscellaneous. 

Subtitle  A— Career  Criminals 

SECTION  2191.  VIOLENT  FELONIES  BY  JUVENILES. 

This  section  would  add  violent  felonies 
committed  by  juveniles  to  the  category  of 
offenses  that  would  give  rise  to  enhanced 
punishments  under  the  armed  career  crimi- 
nal sUtute.  18  U.S.C.  924(e).  Under  present 
law.  a  person  who  violates  section  922(g)(1) 
(possession  of  a  firearm  by  a  convicted 
felon),  and  who  has  three  previous  convic- 
tions for  violent  felonies,  is  subject  to  a 
mandatory  minimum  15  year  penalty  pursu- 
ant to  section  924(e).  Violent  felonies  com- 
mitted while  the  person  was  a  juvenile,  how- 
ever, are  not  counted  toward  the  "three  pre- 
vious conviction"  requirement. 

Law  enforcement  professionals  report 
that  large  numbers  of  juveniles  are  commit- 
ting violent  felonies  in  furtherance  of  drug 
trafficking,  yet  those  same  individuals  are 
treated  as  having  a  "clean  slate",  as  far  as 
the  armed  career  criminal  statute  goes, 
when  they  become  adults.  This  tends  to  give 
violent  juveniles  a  sense  of  immunity  from 
the  law,  and  fails  to  protect  the  community 
from  the  most  violent  offenders  as  the 
armed  career  criminal  statute  intended. 


SECTION  2I«2.  LIFE  IN   PRISON  FOR  THREE-TIME 
DRVG  OFFENDER. 

Current  law  (21  U.S.C.  841(b)(1)(A))  pro- 
vides for  a  mandatory  10  year  jail  term  for 
the  most  serious  drug  felonies  when  com- 
mitted as  a  first  offense,  and  a  mandatory 
20  year  term  when  such  felonies  are  com- 
mitted as  a  second  offense.  This  section 
adds  a  provision  imposing  a  mandatory  life 
term  for  persons  who  commit  the  most  seri- 
ous drug  felonies  as  a  third  offense. 
Subtitle  B— Public  Corruption 

SECTION  2151.  NARCOTICS-RELATED  PUBLIC  COR- 
RUPTION. 

This  section  would  create  a  new  section 
220  in  title  18,  United  SUtes  Code,  making 
it  a  federal  offense  to  corrupt  a  federal, 
state,  or  local  official,  or  a  juror,  in  further- 
ance of  a  narcotics  violation.  The  new  sec- 
tion is  modeled  on  18  U.S.C.  201,  relating  to 
bribery  of  federal  officials  and  witnesses, 
and  it  is  intended  that  the  case  law  inter- 
preting the  elements  of  a  section  201  of- 
fense will  be  directly  applicable  to  the  new 
offense. 

The  new  section  differs  from  section  201 
in  two  important  respects.  FHrst,  whereas 
section  201  is  limited  to  offenses  involving 
federal  officials,  section  220  would  pertain 
to  the  corruption  of  any  official  at  any  level 
of  government.  This  is  intended  to  permit 
federal  prosecution  of  offenses  involving 
state  and  local  law  enforcement  personnel 
by  narcotics  traffickers.  Such  instances 
have,  unfortunately,  become  commonplace 
in  many  parts  of  the  country,  with  the 
highly  publicized  case  involving  the  Miami 
police  providing  the  most  visible  example. 
The  involvement  of  the  federal  law  enforce- 
ment apparatus  is  necessary  in  such  cases, 
of  course,  because  local  authorities  are  ham- 
pered in  their  ability  to  prosecute  corrup- 
tion in  their  own  ranks. 

Secondly,  federal  jurisdiction  under  sec- 
tion 220  would  be  limited  to  offenses  con- 
nected to  drug  trafficking.  It  is  not  intended 
for  this  section  to  become  a  general  purpose 
public  corruption  statute;  it  is  intended  to 
be  an  important  tool  in  the  federal  govern- 
ment's effort  to  combat  narcotics  traffick- 
ing. 

Subtitle  C— Information 

SECTION  2201.  PENALTIES  FOR  IMPORTATION   BY 
AIRCRAFT  AND  OTHER  VESSEI.S. 

This  provision  directs  the  U.S.  Sentencing 
Commission  to  amend  the  sentencing  guide- 
lines to  provide  that  in  cases  involving  the 
importation  of  controlled  substances  by  pri- 
vate aircraft,  and  in  cases  involving  "critical 
crew  members"  of  airplanes  and  other  ves- 
sels such  as  pilots  and  navigators,  the  rec- 
ommended sentence  shall  be  at  least  5 
years,  or  at  least  3  years  more  than  it  would 
be  for  the  underlying  offense,  whichever  is 
greater.  This  is  accomplished  by  setting  the 
offense  level  in  Chapter  Two  of  the  guilde- 
lines  at  level  26  (63  months),  or  by  increas- 
ing the  offense  level  by  two  levels. 

The  use  of  the  phrase  "offense  level  under 
Chapter  Two  of  the  sentencing  guidelines" 
means  that  the  offense  level  resulting  from 
the  guideline  mandated  by  this  provision 
will  be  subject  to  the  adjustments  set  forth 
in  Chapters  Three.  Four  and  Five  of  the 
guidelines. 

The  amendment  is  intended  to  express 
the  desire  of  Congress  to  require  the  imposi- 
tion of  significantly  higher  penalties  for 
persons  who  would  use  aircraft  to  import 
drugs,  or  who  act  as  critical  members  of 
drug  importation  operations.  Expressing 
congressional  intent  in  the  form  of  a  direc- 
tion to  the  Sentencing  Commission  avoids 
the  need  to  resort  to  inflexible  mandatory 


minimum  sentences  which  may  be  incom- 
patible with  the  sentencing  guideline  con- 
cept as  enacted  in  the  Sentencing  Reform 
Act  of  1984. 

Finally,  subsection  (b)  takes  into  account 
the  possibility  that  a  subsequent  amend- 
ment of  the  guidelines  will  render  the  literal 
implementation  of  the  statutory  instruction 
inappropriate:  the  Commission  should  ful- 
fill the  legislative  mandate  in  a  sensible 
manner.  For  example,  if  an  amendment  re- 
sulted in  offense  level  26  no  longer  corre- 
sponding to  a  guideline  range  of  63-78 
months,  the  Commission  should  substitute 
an  offense  level  which  produces  a  compara- 
ble result. 

Subtitle  D— Schools  and  Minors 

SECTION    2251.    ENHANCING    PENALTIES    FOR   OF- 
FENSES  INVOLVING  CHILDREN. 

Sections  845,  845a,  and  845b  of  title  21  all 
provide  for  enhanced  penalties  for  drug  of- 
fenses involving  children.  Section  845  con- 
cerns distribution  to  persons  under  twenty- 
one:  section  845a  concerns  distribution 
within  1,000  feet  of  a  schoolyard:  and  sec- 
tion 845b  concerns  employing  a  person 
under  eighteen  in  any  drug  violation. 

In  the  Anti-Drug  Abuse  Act  of  1986,  Con- 
gress amended  these  statutes  to  provide  for 
a  mandatory  minimum  penalty  of  one  year, 
and  for  a  maximum  penalty  of  twice  that 
imposable  for  the  underlying  drug  offense. 
For  example,  if  the  maximum  penalty  for 
distribution  of  cocaine  in  a  given  instance 
would  be  5  years,  the  penalty  for  the  same 
offense  committed  within  1,000  feet  of  a 
schoolyard  would  be  a  minimum  of  one  year 
and  a  maximum  of  10  years.  See  "Handbook 
on  the  Anti-Drug  Abuse  Act  of  1986",  De- 
partment of  Justice  (1987)  at  32-37. 

In  1987,  the  United  States  Sentencing 
Commission  promulgated  guidelines  that  set 
forth  sentences  to  be  imposed  for  violations 
of  these  sUtutes.  The  guidelines  take  the 
penalty  enhancements  into  account  in  the 
following  way:  Wherever  a  sentence  for  an 
underlying  drug  offense  would  be  calculated 
as  a  function  of  the  amount  of  controlled 
substance  involved  in  a  transaction,  the  sen- 
tence for  a  violation  of  sections  845,  845a 
and  845b  is  calculated  as  a  function  of  twice 
the  amount  actually  involved  in  the  transac- 
tion. 

For  example,  the  sentence  for  the  distri- 
bution of  "crack"  cocaine  is  determined  by 
reference  to  a  table.  (See  guideline  2D  1.1) 
That  table  gives  an  offense  level  for  distrib- 
uting 1  gram  of  "crack"  that  translates  into 
27-33  months  in  prison  for  a  first  offender. 
For  the  same  offense  occurring  within  1,000 
feet  of  a  schoolyard,  however,  the  guidelines 
provide  that  the  amount  involved  in  the 
transaction  should  be  doubled  before  the 
table  is  consulted.  (See  guideline  2D1.3) 
Thus  the  sentence  is  determined  by  refer- 
ence to  the  table  entry  corresponding  to  dis- 
tributing 2  grams  of  "crack",  or  a  sentence 
of  33-41  months  for  a  first  offender. 

While  the  Commission  has  evidently  in- 
corporated in  its  guidelines  some  enhance- 
ment of  sentences  for  violations  involving 
children,  and  there  is  nothing  wrong,  in  gen- 
eral, with  achieving  a  penalty  enhancement 
through  a  mechanism  such  as  the  Commis- 
sion employed  in  this  case,  the  above  exam- 
ple illustrates  that  the  enhancement  falls 
short  of  what  Congress  intended  when  it 
provided  for  maximum  penalties  equal  to 
twice  the  penalty  for  the  underlying  of- 
fense. 

Some  have  proposed  that  Congress  deal 
with  this  issue  by  simply  enhancing  the 
statutory  penalties  still  further,  such  as  by 


providing  for  mandatory  minimum  penalties 
of  10  or  15  years:  but  mandatory  minimum 
penalties  in  that  range  would  be  an  overre- 
action  to  the  problem.  The  better  course  is 
to  provide  that  the  Sentencing  Commission 
amend  its  guidelines  to  ensure  that  the  pen- 
alty for  a  violation  of  sections  845,  845a  and 
845b  is  significantly  greater  than  what  it 
would  be  for  the  underlying  drug  offense. 

This  section  of  the  bill  directs  the  Sen- 
tencing Commission  to  amend  the  sentenc- 
ing guidelines  to  ensure  that  persons  who 
commit  drug  offenses  involving  children  are 
subject  to  a  penalty  of  at  least  5  years,  or  at 
least  3  years  more  than  it  would  be  for  the 
underlying  offense,  whichever  is  greater. 
This  is  accomplished  by  setting  the  offense 
level  in  Chapter  Two  of  the  guidelines  at 
level  26  (63  months),  or  by  increasing  the  of- 
fense level  by  two  levels. 

The  use  of  the  phrase  "offense  level  under 
Chapter  Two  of  the  sentencing  guidelines" 
means  that  the  offense  level  resulting  from 
the  guideline  mandated  by  this  provision 
will  be  subject  to  the  adjustments  set  forth 
in  Chapters  Three,  Four  and  Five  of  the 
guidelines. 

Subsection  (b)  takes  into  account  the  pos- 
sibility that  a  subsequent  amendment  of  the 
guidelines  will  render  the  literal  implemen- 
tation of  the  statutory  instruction  inappro- 
priate; the  Commission  should  fulfill  the 
legislative  mandate  in  a  sensible  manner. 
For  example,  if  an  amendment  resulted  in 
offense  level  26  no  longer  corresponding  to 
a  guideline  range  of  63-78  months,  the  Com- 
mission should  substitute  an  offense  level 
which  produces  a  comparable  result. 

Subsection  (c)  expresses  Congress'  intent 
that  the  two  level  increase  described  in  sub- 
section (a)  not  be  applied  cumulatively.  For 
example,  a  defendant  who  distributed  drugs 
to  a  minor  within  1,000  feet  of  a  schoolyard, 
would  receive,  as  a  result  of  the  operation  of 
subsection  (a),  a  two,  but  not  a  four  step  in- 
crease in  the  chapter  Two  offense  level. 

SECTIONS  2252  AND  2253.  EXCEPTION  TO  MANDATO- 
RY MINIMUM  PENALTY  FOR  OF- 
FENSES INVOLVING  LESS  THAN  5 
GRAMS  OF  MARUUANA. 

The  Anti-Drug  Abuse  Act  of  1986  set  forth 
mandatory  minimum  penalties  for  various 
drug  offenses,  including  offenses  involving 
distribution  of  drugs  to  children  under  21 
U.S.C.  845.  In  section  845(b),  relating  to  sub- 
sequent offenders,  however,  the  Act  provid- 
ed that  the  mandatory  minimum  sentences 
would  not  apply  to  an  offense  involving  five 
grams  or  less  of  marijuana.  No  such  excep- 
tion was  made  for  first  offenders. 

Section  2252  adds  to  subsection  (a),  relat- 
ing to  first  offenders,  an  exception  identical 
to  the  one  provided  in  current  law  for  sulwe- 
quent  offenders.  Section  2253  eliminates  the 
exception  for  subsequent  offenders. 

SECTION  2254.  POSSESSION  WITH  INTENT  TO  DIS- 
TRIBUTE WITHIN  1.000  FEET  OF  A 
SCH(K)LYARD. 

Section  845a  of  title  21  currently  makes  it 
a  crime  to  distribute  or  to  manufacture  con- 
trolled substances  within  1,000  feet  of  a 
school.  This  section  adds  "possession  with 
intent  to  distribute"  to  list  of  offenses  cov- 
ered by  this  statute  so  that  the  enhanced 
penalties  would  apply  to  someone  appre- 
hended near  a  school  with  a  quantity  of 
drugs  sufficient  to  indicate  an  intention  to 
distribute. 

SECTION  22S4A.  PLAYGROUNDS.  YOITH  CENTERS. 
SWIMMING  P(K)LS  AND  VIDEO  AR- 
CADES. 

This  section  would  expand  the  scope  of  21 
U.S.C.  845a  to  encompass  places  other  than 
schools— Including  playgrounds,  youth  cen- 
ters, public  swimming  pools,  and  video  ar- 


cades—where children  congregate.  In  the 
case  of  these  facilities,  however,  the  protect- 
ed area  would  extend  to  a  distance  of  100 
feet. 

SECTION  2255.  PURCHASE  OF  CONTROLLED  SUB- 
STANCES FROM  MINORS. 

Current  law  prohibits  anyone  eighteen 
years  of  age  or  older  from  using,  inducing  or 
coercing  a  child  under  eighteen  years  of  age 
to  violate  the  Controlled  Substances  Act  (21 
U.S.C.  845b).  Those  who  do  so  are  punish- 
able by  twice  the  term  of  imprisonment  and 
fine  ordinarily  authorized  for  the  violation, 
with  a  one-year  mandatory  minimum  term 
of  imprisonment.  This  section  amends  that 
statute  to  impose  these  increased  penalties 
on  any  individual  who  purchases  controlled 
substances  from  a  person  under  18  years  of 
age. 

Subtitle  E— Firearms 

SECTION  2301.  GUNS  IN  THE  SCHOOLYARD. 

This  section  makes  it  unlawful  for  any 
person  to  transfer  or  possess  a  firearm  in  or 
on  the  real  pro(>erty  constituting  a  public  or 
private  elementary,  vocational,  or  secondary 
school  unless  such  firearm  is  intended  to  be 
part  of  authorized  school  curriculum  or 
military  training  program.  The  provision  is 
intended  to  address  the  serious  problem  pre- 
sented by  students  and  outsiders  bringing 
guns  to  school  to  trade  for  drugs,  or  for  pro- 
tection or  to  intimidate  others  in  connection 
with  drug  transactions. 

SECTION  2302.  ENHANCED  PENALTIES  FOR  USE  OF 
CERTAIN  WEAPONS  IN  CONNECTION 
WITH  A  CRIME  OF  VIOLENCE  OR 
DRUG  TRAFFICKING  CRIME. 

This  section  increases  the  mandatory  min- 
imum penalties  for  violent  crimes  and  drug 
offenses  involving  firearms.  The  mandatory 
penalty  for  using  a  handgun  is  increased 
from  five  year  to  ten  years  for  first  offenses, 
and  from  ten  years  to  twenty  years  for  sub- 
sequent offenses.  The  mandatory  p>enalty 
for  using  a  machine  gun  or  a  gun  with  a  si- 
lencer is  increased  from  ten  years  to  thirty 
years  for  a  first  offense,  and  from  twenty 
years  to  life  for  a  subsequent  offense. 

SECTION  2304.  PROHIBITION  OF  DANGEROUS  WEAP- 
ONS IN  FEDERAL  FACILITIES. 

This  section,  patterned  after  Section  5  of 
S.  2180.  would  prohibit  the  carrying  of  any 
firearm  or  other  dangerous  weapon  in  any 
federal  facility,  which  is  defined  as  any 
building  where  federal  employees  regularly 
are  present  for  the  performance  of  their  of- 
ficial duties.  The  provision  is  intended  to 
protect  federal  employees,  such  as  Assistant 
U.S.  Attorneys  and  federal  tax  and  law  en- 
forcement agents,  who  often  have  offices  in 
places  other  than  federal  courthouses  or 
other  government  owned  buildings.  It  is  not 
intended,  however,  to  prohibit  the  lawful 
carrying  of  firearms  on  federal  lands  for 
hunting  or  other  legitimate  purptoses. 

The  provision  contains  a  two-level  penalty 
scheme:  the  more  serious  offense  of  carry- 
ing a  weapon  with  intent  that  it  be  used  is 
punishable  by  a  maximum  term  of  five 
years;  the  lesser  offense  of  simple  posses- 
sion is  punishable  by  one  year.  The  provi- 
sion also  requires  that  notice  of  this  prohi- 
bition be  posted  at  the  entrance  of  each  fed- 
eral facility  covered  by  the  statute,  and  pro- 
vides that  failure  to  comply  with  the  post- 
ing requirement  will  result  in  an  acquittal 
on  the  simple  possession  offense  unless  the 
defendant  had  actual  notice. 

SECTION  2305.  IN(-LUSION  OF  FEDERAL  FIREARMS 
VIOLATIONS  AS  PREDICATE  WIRCTAP 
OFFENSES. 

This  section  adds  firearms  offenses  to  the 
list  of  suspected  violations  for  which  court- 
ordered  wiretaps  may  be  authorized. 


SECTION   230C.   INCREASED   PENALTIES   FOR  CER- 
TAIN FIREARMS  OFFENSES. 

This  section  increases  the  maximum  pen- 
alty from  five  years  to  ten  years  for  certain 
firearms  offenses.  These  offenses  include 
the  following  sections  of  title  18:  922(d) 
(selling  a  firearm  to  convicted  felons,  fugi- 
tives and  others),  922(g)  (transportation  of 
firearms  by  convicted  felons,  fugitives  and 
others),  922(h)  (receiving  a  firearm  on 
behalf  of  convicted  felons,  fugitives,  and 
others),  922(i)  (transporting  stolen  fire- 
arms), 922(j)  (reporting  requirements  for 
sales  of  firearms  at  temporary  locations), 
and  922(0)  (possession  of  a  machinegun). 

Subtitle  F— Money  Laundering 

SECTION  2351.  MONEY  LAUNDERING  FORFEITURES. 

The  Anti-Drug  Abuse  Act  of  1986  created 
two  new  forfeiture  statues,  18  U.S.C.  981-82. 
that  respectively  govern  civil  and  criminal 
forfeitures  arising  out  of  violations  of  the 
new  title  18  money  laundering  offenses  (18 
U.S.C.  1956-57).  and  the  reporting  require- 
ments and  anti-structuring  provisions  of 
title  31  (31  U.S.C.  5313(a)  and  5324).  Unfor- 
tunately, sections  981-82  do  not  treat  for- 
feitures arising  out  of  title  18  offenses  and 
forfeitures  arising  out  of  title  31  offenses  in 
the  same  way. 

Sections  981(a)(1)(A)  and  982(a)  provide 
that  property  representing  the  "gross  re- 
ceipts" of  violations  of  sections  1956-57  are 
forfeitable.  The  legislative  history  makes 
clear  that  "gross  receipts"  means  "only  the 
commission  earned  by  the  money  launderer 
.  .  .,  and  not  the  corpus  laundered  itself."  S. 
Rep.  No.  99-433  at  23  (1986).  Therefore,  in 
the  case  of  a  title  18  money  laundering  of- 
fense, the  government  may  seize  any  prop- 
erty a  launderer  keeps  or  is  entitled  to  keep 
as  his  fee  for  his  laundering  service,  but  it 
may  not  seize  the  property  he  was  given  to 
launder. 

On  the  other  hand,  section  981(aKlKC) 
provides  that  in  the  case  of  a  title  31  laun- 
dering offense,  any  property  "involved  in  a 
transaction  or  attempted  transaction"  in 
violation  of  the  statutes  is  forfeitable  civilly. 
(There  Is  no  criminal  forfeiture  provision  in 
section  982  for  there  title  31  offenses.) 
Therefore,  in  the  case  of  violations  of  31 
U.S.C.  5313(a)  (failure  to  file  a  currency 
transaction  report)  or  5324  (structuring 
transactions  to  avoid  CTTR  requirements) 
the  actual  money  being  laundered  is  subject 
to  forfeiture. 

There  does  not  appear  to  be  any  reason 
for  treating  these  two  types  of  money  laun- 
dering differently  for  forfeiture  purposes.  It 
Is  the  intent  of  Congress  that  a  person  who 
conducts  his  financial  transactions  In  viola- 
tion of  the  anti-money  laundering  statutes 
forfeits  his  right  to  the  property  involved 
regardless  of  which  statutory  provision  he 
happens  to  violate. 

The  amendment  would  rationalize  these 
conflicting  provisions  by  combining  section 
981(a)(1)(A)  and  (C)  and  making  the  corpus 
of  the  money  laundering  offense  subject  to 
civil  forfeiture  In  cases  Involving  both  title 
18  and  title  31  offenses.  It  would  also  add  a 
criminal  forfeiture  provision  for  title  31  of- 
fenses to  section  982(a). 

As  used  in  both  statutes,  the  term  "prop- 
erty involved"  is  Intended  to  include  the 
money  or  other  proi>erty  being  laundered 
(the  corpus),  any  commissions  or  fees  paid 
to  the  launderer,  and  any  property  used  to 
facilitate  the  laundering  offense.  Both  stat- 
utes would  preserve  the  exception,  derived 
from  the  existing  language  in  section 
981(a)(1)(C).  for  violations  of  31  U.S.C. 
5313(a)  committed  by  financial  institutions. 
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ter  Two  of  the  guidelines  at  level  26  (63 
months),  or  by  increasing  the  offense  level 


1986  and  other  provisions  of  law.  A  section- 
by-section  analysis  appears  in  the  Congres- 


the  form  of  a  direction  to  the  Sentencing 
Commission  avoids  the  need  to  resairf  in  in. 
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Section  5313  offenses  are  basically  reporting 
violations;  in  the  case  of  reporting  violations 
committed  by  institutions,  the  existing  fines 
and  penalties  are  adequate. 

SECTION      135J.      FIIRFEITrRE      iW      SI  BSTITITE 
ASSETS  M>K  MONEY  LAlNnERINC;. 

This  provision  would  permit  forfeiture  of 
substitute  assets  under  the  criminal  forfeit- 
ure provisions  applicable  to  money  launder- 
ing violations. 

The  Anti-Drug  Abuse  Act  of  1986  amend- 
ed the  criminal  forfeiture  provisions  of 
RICO  (18  U.S.C.  1963)  and  the  Controlled 
Substances  Act  (21  U.S.C.  853)  to  permit 
forfeiture  of  substitute  assets.  In  the  case  of 
section  853.  this  was  accomplished  by 
adding  a  new  subsection  (p)  to  the  statute. 

The  1986  Act  also  created  a  criminal  for- 
feiture provision  at  18  U.S.C.  982  that  ap- 
plies to  violations  of  the  new  money  laun- 
dering statutes.  18  U.S.C.  1956  and  1957. 
Rather  than  set  out  its  own  set  of  forfeiture 
procedures,  however,  section  982  merely  in- 
corporated the  necessary  provisions  of  21 
U.S.C.  853.  But  because  of  the  sequence  in 
which  these  new  provisions  were  drafted, 
section  982  incorporated  only  subsections  (c) 
and  (e)  through  (o>,  and  failed  to  incorpo- 
rate the  new  section  853(p). 

It  is  clear  from  the  legislative  history  that 
Congress  intended  to  incorporate  into  sec- 
tion 982  "all  the  procedures  for  criminal  for- 
feitures set  out  in  title  21."  S.  Rep.  99-433  at 
24  (1986).  The  present  amendment  corrects 
the  oversight. 

The  amendment  also  adds  a  sentence  to 
make  clear  that  the  substitution  of  assets 
provision  is  not  intended  to  be  used  to 
obtain  substitute  assets  equal  to  the  value 
of  the  property  laundered  (the  corpus)  from 
a  launderer  who  handled  the  corpus  only 
temporarily  in  the  course  of  the  money 
laundering  offense.  Without  this  provision, 
it  might  be  permissible  for  a  court  to  order 
a  person  who  violated  a  money  laundering 
statute  by  converting  a  million  dollars  to 
some  other  form  on  behalf  of  another 
party,  to  forfeit  substitute  assets  worth  a 
million  dollars,  even  though  the  launderer 
had  retained  only  a  small  portion  of  the 
corpus  as  his  fee.  and  had  transferred  the 
remainder  of  the  corpus  back  to  the  other 
party,  or  his  designee,  in  the  course  of  the 
offense.  Such  a  result  would  appear  to  be 
unduly  harsh. 

The  substitute  assets  provisons  would,  of 
course,  apply  to  the  fee  retained  by  the 
launderer  and  to  any  property  he  or  she 
may  have  used  to  facilitate  the  offense:  and 
they  would  apply  to  the  corpus  itself  with 
regard  to  a  defendant  who  initially  or  ulti- 
mately had  control  of  the  laundered  proper- 
ty and  who  was  not  merely  an  intermediary 
in  the  money  laundering  transaction. 

SECTION  2333.  I  NDERCOVER  "STINtr  OPER.\TI<)SS 
IN  .MONEY  LAlNDERIMi  CASIX 

This  amendment  to  the  money  laundering 
statute.  18  U.S.C.  1956.  would  permit  under- 
cover law  enforcement  officers  to  pose  as 
drug  traffickers  in  order  to  obtain  evidence 
necessary  to  convict  money  launderers.  The 
present  statute  does  not  provide  for  such 
operations  because  it  permits  a  conviction 
only  where  the  laundered  money  "in  fact  in- 
volves the  proceeds  of  sp)ecified  unlawful  ac- 
tivity." 18  U.S.C.  1956(aMl).  Since  money 
provided  by  an  undercover  officer  posing  as 
a  drug  trafficker  does  not  "in  fact"  involve 
drug  money,  the  laundering  of  such  money 
is  not  presently  an  offense  under  the  stat- 
ute. 

The  amendment  would  add  to  section  1956 
a  new  subsection  (a)(3)  dealing  specifically 
with  undercover  operations.  The  first  part 


of  the  amendment  contains  a  mens  rea  re- 
quirement that  is  stricter  than  that  in 
1956(a)(1).  The  defendant  would  have  to 
have  specific  intent  to  promote  specified  un- 
lawful activity,  to  conceal  the  proceeds  of 
such  activity,  or  to  avoid  reporting  require- 
ments. It  would  not  be  sufficient,  as  it  is 
under  (a)(1).  that  the  defendant  merely 
know  that  the  transaction  was  being  con- 
ducted with  the  second  or  third  of  those 
purposes  in  mind. 

On  the  other  hand,  there  would  not  be 
any  separate  knowledge  requirement  re- 
garding the  source  of  the  property  involved 
in  the  transaction.  The  defendant  would  not 
have  to  know  or  believe  that  the  property 
involved  in  the  financial  transaction  was 
drug  money.  It  would  be  sufficient  that  a 
law  enforcement  officer  had  represented  it 
as  such.  While  this  would  mean  that  every- 
one involved  in  the  financial  transaction 
would  be  guilty  of  this  offense  whether  he 
was  aware  of  the  law  enforcement  officers 
representation  or  not,  the  strengthened  spe- 
cific intent  requirement  would  guard 
against  innocent  persons  being  prosecuted. 

SECTION  23M.  SPK«  IPIEI)  INhAWFll,  ACTIVITY. 

This  section  merely  adds  certain  offenses 
to  the  list  of  violations  considered  "unlawful 
activity"  for  the  purpose  of  the  money  laun- 
dering statute.  The  additions  include  the 
following:  section  542  of  title  18  (relating  to 
the  entry  of  goods  by  means  of  false  state- 
ments), section  549  of  title  18  (relating  to  re- 
moving goods  from  Customs  custody),  sec- 
tion 2319  of  title  18  (relating  to  copyright 
infringement),  section  830  of  title  21  (relat- 
ing to  precursor  chemicals),  section  1590  of 
title  19  (relating  to  aviation  smuggling),  and 
section  857  of  title  21  (relating  to  transpor- 
tation of  drug  paraphernalia). 

SECTION  2355.  BANK  SECRECY  ACT  A.MENDMENTS. 

This  section  makes  several  amendments  to 
the  Bank  Secrecy  Act  relating  to  money 
laundering.  Subsection  (a)  adds  dealers  of 
automobiles,  boats  and  airplanes  and  per- 
sons involved  in  real  estate  closings  and  set- 
tlements to  the  list  of  businesses  dealing  in 
large  quantities  of  cash  that  are  required  to 
file  currency  transaction  reports.  The  sub- 
section also  empowers  the  Secretary  of  the 
Treasury  to  designate  other  businesses 
whose  cash  transactions  "have  a  high 
degree  of  usefulness  in  criminal,  tax  or  reg- 
ulatory matters"  to  be  required  to  file  such 
reports.  In  order  to  ensure  that  there  is  no 
undue  paperwork  burden  on  such  business- 
es, however,  subsection  (b)  would  provide 
that  businesses  so  designated  could  comply 
with  the  requirement  by  filing  a  copy  of  the 
tax  report  they  are  already  required  to  file 
regarding  cash  transactions  under  section 
60501  of  the  Internal  Revenue  Code  of  1986. 

Subsection  (c)  amends  section  5318  of  title 
31  to  ensure  that  financial  institutions  both 
maintain  and  follow  procedures  for  comply- 
ing with  reporting  requirements. 

Subsection  (d)  provides  for  a  daily  penalty 
of  $10,000  for  willful  violations  of  section 
5318. 

Subsection  (e)  requires  sellers  of  cashier's 
checks,  traveler's  checks,  and  similar  instru- 
ments to  keep  records  of  the  identity  of  any 
person,  other  than  a  regular  customer,  who 
purchases  such  an  instrument  for  more 
than  $3,000  in  cash.  The  purpose  of  this 
amendment  is  to  assist  law  enforcement 
agencies  in  identifying  persons  who  attempt 
to  evade  the  currency  transaction  reporting 
requirements  and  anti-structuring  provi- 
sions of  title  31  by  purchasing  monetary  in- 
struments in  amounts  under  $10,000. 

Subsections  (f)-(h)  impose  a  $10,000  civil 
penalty  for  willful  and  grossly  negligent  vio- 


lations of  record  keeping  requirements. 
Lesser  penalties  are  provided  for  violations 
that  are  merely  negligent. 

SECTION     23.^!.     PRESENTATION     OF     FINANCIAL 
RECORDS  IX)  CiRANH  JURY. 

This  section  amends  the  Right  to  Finan- 
cial Privacy  Act  to  provide  that  in  cases 
where  the  volume  of  financial  records  sub- 
poenaed by  a  grand  Jury  is  so  great  that 
actual  presentation  of  the  records  to  the 
grand  jury  is  impractical,  it  will  be  suffi- 
cient for  law  enforcement  agents  conducting 
the  investigation  to  receive  the  records  and 
provide  the  grand  jury  with  a  description  of 
their  contents. 

SECTION  2357    RIC;HT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

This  section  makes  a  technical  correction 
to  the  suspicious  transaction  exception  to 
the  Right  to  Financial  Privacy  Act.  Under 
this  exception,  a  financial  institution  may 
provide  the  government  certain  information 
if  it  believes  that  it  may  be  relevant  to  a 
possible  legal  violation  of  a  statute  or  regu- 
lation. Technically,  however,  this  exception 
may  be  read  as  only  applying  to  individual 
accounts.  The  legislative  history  of  this  pro- 
vision indicates  that  it  was  intended  to  cover 
corporate  accounts  as  well,  and  this  amend- 
ment simply  makes  clear  that  the  suspicious 
transaction  exception  applies  to  cortK>rate 
accounts.  Thus,  under  this  amendment, 
identifying  information  concerning  a  corpo- 
rate account  as  well  as  an  individual  account 
may  be  disclosed  without  notice,  notwith- 
standing any  provisions  of  state  law  to  the 
contrary  and  free  from  any  civil  liability. 

Subtitle  G— Juvenile  Justice 

SECTION  2401.  MINORS  CONVICTED  OF  DRUG  TRAF- 
FICKING. 

Section  5032  of  title  18  provides  that  pro- 
ceedings against  juveniles  charged  with  acts 
of  juvenile  delinquency  will,  in  general,  take 
place  in  state  court.  Among  the  limited  ex- 
ceptions to  this  provision  are  cases  involving 
certain  drug  offenses.  This  section  of  the 
bill  would  add  two  drug  offenses  and  one 
firearms  offense  to  this  list  of  exceptions:  21 
U.S.C.  953  (relating  to  exportation),  21 
U.S.C.  960  (relating  to  importation),  and  18 
U.S.C.  922(p)  (relating  to  guns  in  schools). 

The  bill  would  also  amend  the  [>ortion  of 
Section  5032  dealing  with  treatment  of  16 
and  17  year  olds  as  adults  in  certain  in- 
stances. Current  law  provides  that  16  and  17 
year  olds  who  are  otherwise  under  federal 
jurisdiction  will  be  treated  as  adults  If  the 
offense  Involves  physical  violence  or  one  of 
a  list  of  other  serious  violations.  The  bill 
adds  the  drug  felonies  to  this  list. 

Subtitle  I— Prisons 

SECTION  2501.  DRl'G  OFFENSES  WITHIN  FEDERAL 
PRISONS. 

Section  1791  of  title  18  provides  criminal 
sanctions  for  distributing  or  possessing  vari- 
ous types  of  contraband  in  federal  prisons. 
This  section  of  the  bill  amends  section  1791 
by  increasing  the  maximum  penalty  from 
five  years  to  twenty  years  for  distributing 
drugs  within  a  federal  prison,  and  providing 
that  such  sentences  shall  be  consecutive  to 
any  sentence  being  served  by  a  defendant 
prisoner  at  the  time  of  the  offense.  The  bill 
also  directs  the  U.S.  Sentencing  Commission 
to  amend  the  sentencing  guidelines  to 
ensure  that  persons  committing  offenses 
under  section  1791(a)(1)  are  exposed  to  a 
penalty  of  at  least  5  years,  or  of  at  least  3 
years  more  than  what  the  sentence  would 
be  for  the  underlying  offense  if  the  offense 
had  not  cxxurred  in  a  prison.  This  is  accom- 
plished by  setting  the  offense  level  in  Chap- 


ter Two  of  the  guidelines  at  level  26  (63 
months),  or  by  Increasing  the  offense  level 
by  two  levels. 

The  use  of  the  phrase  "offense  level  under 
Chapter  Two  of  the  sentencing  guidelines" 
means  that  the  offense  level  resulting  from 
the  guideline  mandated  by  this  provision 
will  be  subject  to  the  adjustments  set  forth 
in  Chapters  Three.  Four  and  Five  of  the 
guidelines. 

The  amendment  is  intended  to  express 
the  desire  of  Congress  to  require  the  imposi- 
tion of  significantly  higher  penalties  for 
drug  distribution  offenses  that  occur  in 
prison.  Expressing  congressional  intent  in 
the  form  of  a  direction  to  the  Sentencing 
Commission  avoids  the  need  to  resort  to  in- 
flexible mandatory  minimum  sentences 
which  may  be  incompatible  with  the  sen- 
tencing guideline  concept  as  enacted  in  the 
Sentencing  Reform  Act  of  1984. 

Finally,  subsection  (d)  takes  into  account 
the  possibility  that  a  subsequent  amend- 
ment of  the  guidelines  will  render  the  literal 
implementation  of  the  statutory  instruction 
inappropriate;  the  Commission  should  ful- 
fill the  legislative  mandate  in  a  sensible 
manner.  For  example,  if  an  amendment  re- 
sulted in  offense  level  26  no  longer  corre- 
sponding to  a  guideline  range  of  63-78 
months,  the  Commission  should  substitute 
an  offense  level  which  produces  a  compara- 
ble result. 

SECTION  2502.  PAY  FOR  PRISON. 

This  section  directs  the  Attorney  General 
to  study  the  feasibility  of  requiring  federal 
prisoners  to  pay  for  their  incarceration.  If 
the  result  of  the  study  is  that  such  a  plan 
would  be  feasible,  the  Attorney  General  will 
draft  and  submit  appropriate  legislation  to 
Congress. 

Subtitle  J— Drug  Testing  as  a  Condition  of 
Release. 

SECTION  2SSI.  DRl'G  TESTS  AS  A  CONDITION  OF 
PROBATION  AND  SUPERVISED  RE- 
LEASE. 

This  section  provides  for  mandatory  drug 
testing  at  least  every  60  days  for  all  persons 
on  probation  or  supervised  release  from  a 
federal  felony  conviction  (or  a  misdemeanor 
conviction  that  is  drug-related),  and  pro- 
vides sanctions  Including  imprisonment, 
house  arrest,  and  residential  drug  treatment 
for  persons  who  test  positive  more  than 
once  within  a  certain  period.  The  bill  also 
provides  that,  on  the  motion  of  the  Attor- 
ney General,  the  drug  testing  for  a  given  in- 
dividual may  be  suspended  after  one  year  if 
the  individual  has  not  tested  positive  during 
that  time. 

This  provision  would  apply  only  to  of- 
fenses committed  on  or  after  January  1. 
1989.  The  prospective  application  of  the 
provision  is  intended  to  avoid  litigation  over 
any  ex  post  facto  claims,  and  to  give  proba- 
tion department  time  to  establish  pr<x:e- 
dures  to  comply  with  this  provision  in  a  way 
that  ensures  the  most  accurate  results  at 
the  least  cost. 

SECTION  2552.  HOCSE  PROBATION  AS  A  CONDITION 
FOR  PROBATION.  PAROLE  OR  SlIPER- 
VISED  RELEASE. 

This  section  makes  house  probation  a  dis- 
cretionary condition  to  parole,  probation, 
and  supervised  release. 
Subtitle  K— Minor  and  Technical  Criminal 
Law  Amendments  Act 

SECTIONS  2fiOI-2S»6.  MINOR  AND  TECHNICAL  CRIMI- 
NAL LAW  AMENDMENTS. 

These  sections  comprise  title  I  of  S.2485, 
which  passed  the  Senate  on  June  17,  1988. 
These  provisions  make  minor  and  technical 
amendments  to  the  Anti-Drug  Abuse  Act  of 


1986  and  other  provisions  of  law.  A  section- 
by-section  analysis  appears  in  the  Congres- 
sional Record  of  June  8.  1988.  at  pages 
13780-13786. 

Subtitle  L— Sentencing  Amendments 

SECTIONS  2701-2711.  SENTENCI.NG  AMENDMEN'TS. 

These  sections  comprise  title  III  of  S.2485. 
making  minor  changes  to  the  Sentencing 
Reform  Act  of  1984.  The  section  analysis  for 
these  provisions  appears  in  the  Congression- 
al Record  of  June  8.  1988.  at  pages  13786- 
13789. 

Subtitle  M— Miscellaneous 

StXTION  2751.  MARIHCANA  PLANTS. 

Section  841(b)(1)(A)  provides  for  a  manda- 
tory minimum  10  year  penalty  for  distribu- 
tion, or  possession  with  intent  to  distribute, 
of  "1.000  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  marihuana."  Defendants  charged  with 
possessing  large  quantities  of  marihuana 
plants  have  argued  that  the  statutory  defi- 
nition of  marihuana  specifically  excludes 
the  seeds  and  stems  of  the  plant,  and  that 
therefore  these  items  may  not  be  counted 
toward  the  1.000  kilogram  requirement. 

The  government  has  argued  in  response 
that  the  term  "mixture  or  substance"  en- 
compasses all  parts  of  the  plants  as  harvest- 
ed, notwithstanding  the  statutory  definition 
of  "marihuana."  but  defendants  contend 
that  the  "mixture  or  substance"  language 
applies  only  to  marihuana  after  it  has  been 
prepared  for  illegal  distribution.  The  de- 
fendants' position  has  been  adopted  by  at 
least  one  court.  United  States  v.  Miller.  680 
F.  Supp  1189  (E.D.  Tenn.  1988). 

The  amendment  is  intended  to  curtail  this 
unnecessary  debate  by  providing  that  the 
minimum  penalty  is  triggered  either  by  the 
weight  of  the  "mixture  or  substance"  or  by 
the  number  of  plants  regardless  of  weight. 
The  bill  uses  1.000  plants  as  the  equivalent 
of  1.000  kilograms. 

SECTION  2752.  FINES  FOR  SIMPLE  POSSESSION. 

The  section  eliminates  the  maximum  fines 
for  simple  possession  of  controlled  sub- 
stances to  conform  to  18  U.S.C.  3571. 

SECTION  2753.  CONTINUING  CRIMINAL  ENTER- 
PRISE. 

This  section  increases  the  minimum  pen- 
alty for  engaging  in  a  continuing  criminal 
enterprise  (the  drug  "kingpin"  statute) 
from  10  years  to  20  years. 

SECTION  2754.  COMMON  CARRIER  OPERATION 
UNDER  THE  INFLUENCE  OF  AUOHOL 
OR  DRUGS. 

This  section  increases  the  maximum  pen- 
alty for  o{>erating  a  common  carrier  while 
under  the  influence  of  a  controlled  sub- 
stance or  alcohol  to  fifteen  years,  and  di- 
rects the  U.S.  Sentencing  Commission  to 
amend  the  sentencing  guidelines  to  provide 
that  if  death  or  serious  bodily  injury  results, 
the  low  end  of  the  sentencing  range  shall  be 
not  less  than  a  specified  term.  This  is  ac- 
complished by  setting  the  offense  level  in 
Chapter  Two  of  the  guidelines  at  level  26 
(63  months)  if  death  results,  or  at  level  21 
(37  months)  otherwise. 

The  use  of  the  phrase  ""offense  level  under 
Chapter  Two  of  the  sentencing  guidelines" 
means  that  the  offense  level  resulting  from 
the  guideline  mandated  by  this  provision 
will  be  subject  to  the  adjustments  set  forth 
in  Chapters  Three.  Four,  and  Five  of  the 
guidelines. 

The  amendment  is  intended  to  express 
the  desire  of  Congress  to  require  the  imposi- 
tion of  significantly  higher  penalties  for 
persons  who  operate  a  common  carrier 
while  under  the  Influence  of  controlled  sub- 
stauices.  Expressing  congressional  intent  in 


the  form  of  a  direction  to  the  Sentencing 
Commission  avoids  the  need  to  resort  to  In- 
flexible mandatory  minimum  sentences 
which  may  be  Incompatible  with  the  sen- 
tencing guideline  concept  as  enacted  in  the 
Sentencing  Reform  Act  of  1984. 

Finally,  subsection  (d)  takes  into  account 
the  possibility  that  a  subsequent  amend- 
ment of  the  guidelines  will  render  the  literal 
implementation  of  the  statutory  instruction 
inappropriate;  the  Commission  should  ful- 
fill the  legislative  mandate  in  a  sensible 
manner.  For  example.  If  an  amendment  re- 
sulted in  offense  level  26  no  longer  corre- 
sponding to  a  guideline  range  of  63-78 
months,  the  Commission  should  substitute 
an  offense  level  which  produces  a  compara- 
ble result. 

SECTION  27.50.  ALIEN  WITNESS  C00PERA110N  ACT. 

This  section  permits  the  Attorney  Gener- 
al, after  consultation  with  the  Secretary  of 
State,  to  permit  an  alien  who  has  provided 
important  information  in  a  criminal  investi- 
gation involving  terrorism  to  receive  an  im- 
migrant visa  and  to  become  a  permanent 
resident  without  regard  to  his  admissibility 
under  the  immigration  laws.  The  provision 
is  similar  to  one  in  the  Central  Intelligence 
Agency  Act  of  1949  that  authorizes  the  ad- 
mission to  permanent  residency  of  aliens 
and  their  immediate  families  when  it  is  in 
the  interest  of  national  security  or  the  fur- 
therance of  a  particular  intelligence  mission 
to  do  so.  50  U.S.C.  403h. 

SECTION  2757.  AMENDMENT  TO  RULES  OF  CRIMI- 
NAL PRCK'EDURE. 

This  section  amends  the  Rules  of  Crimi- 
nal Procedure  to  require  a  defendant,  who 
intends  to  claim  in  his  defense  that  he  acted 
with  the  approval  of  a  government  official, 
to  give  notice  to  the  government  of  this 
Intent  before  trial.  Last  minute  assertions  of 
the  ""public  authority"  defense  are  extreme- 
ly disruptive  to  prosecutions  because  they 
require  the  government  to  cause  numerous 
agencies  to  search  their  records  in  order  to 
respond  to  the  allegations. 

The  proposal  has  been  approved  by  the 
Advisory  Committee  on  Criminal  Rules  of 
the  Judicial  Conference  following  public 
hearings,  but  is  currently  being  held  in 
abeyance  while  the  Conference  considers 
whether  to  make  other,  more  far-reaching 
changes  in  discovery  rules  designed  to  bene- 
fit defendants. 

SECTION     2758.     JURISDICTION     OVER     FEDERAL 
LANDS. 

This  section  closes  a  loophole  in  federal/ 
state  jurisdiction  by  providing  for  applica- 
bility of  state  criminal  laws  on  federal  en- 
claves. Although  the  states  currently  have 
either  concurrent  or  exclusive  criminal  ju- 
risdiction of  over  97%  of  all  federal  proper- 
ty, the  three  percent  of  federal  Ismd  that  Is 
subject  to  exclusive  federal  jurisdiction  pre- 
sents a  problem.  Exclusive  federal  jurisdic- 
tion is  frequently  an  historical  artifact 
having  no  relationship  to  the  type  of  activi- 
ty conducted  on  the  land.  There  are  in- 
stances, for  example,  of  exclusive  federal  ju- 
risdiction over  bowling  alleys  on  military 
bases,  but  of  concurrent  state  jurisdiction 
over  weapons  storage  facilities. 

The  bill  would  make  state  laws  applicable 
on  the  three  percent  of  federal  lands  where 
this  is  not  already  the  case  so  that  crimes  of 
a  strictly  local  nature,  such  as  minor  drug 
offenses,  can  be  handled  by  local  authorities 
instead  of  the  United  States  Attorney. 

SECTION  2759.  CUSTODY  AND  RETURN  OF  FOREIGN 
WITNESSES. 

This  section  authorizes  the  Attorney  Gen- 
eral to  accept  and  maintain  custody  of  per- 
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sons  serving  prison  sentences  abroad  whose 
testimony  is  needed  in  a  proceeding  in  the 
United  States.  The  statute  provides  a 
formal  procedure  for  handling  such  wit- 
nesses when  dealing  with  countries  with 
whom  the  United  States  has  not  yet  negoti- 
ated a  mutual  assistance  treaty. 

SECTION  Z7S3.  DRl'i;  PARAPHERNALIA. 

This  section  amends  the  drug  parapherna- 
lia act  passed  as  part  of  the  1986  drug  bill. 
The  current  act  requires  the  government  to 
prove  that  that  item  in  question  was  "in- 
tended" to  be  used  with  a  controlled  sub- 
stance. Under  the  amendment,  the  govern- 
ment would  only  have  to  prove  that  the 
item  was  "traditionally  used  with"  such  a 
substance. 

SECTION  27M.  INTERPOL. 

This  section  provides  funding  on  a  one 
time  only  basis  for  INTERPOL  to  host  cer- 
tain international  conferences. 

Under  Subtitle  M— Analysis  op  Section 
2760  National  Forest  System  Safety 

(a)  Findings.  The  U.S.  needs  to  protect  the 
public  from  criminal  acts  committed  in  or 
affecting  the  administration  of  the  National 
Forest  System. 

(b)  Powers.  Grants  the  Secretary  of  Agri- 
culture the  power,  subject  to  agreement 
with  the  Attorney  General  of  the  United 
States,  to  investigate  and  arrest  i>ersons  for 
violations  of  U.S.  narcotics  laws  that  take 
place  in.  or  affect  the  administration  of.  the 
National  Forest  System. 

(c)  Cooperation.  Permits  the  Secretary  of 
Agriculture  to  cross  designate  law  enforce- 
ment officials  of  other  Federal  agencies  and 
to  receive  cross  designation  from  other  Fed- 
eral agencies  in  conjunction  with  violations 
of  U.S.  narcotics  laws. 

(d)  Penalties.  Stipulates  penalties  for  plac- 
ing hazardous  and  injurious  devices,  some- 
times referred  to  as  "Ixxjby  traps"  and  gen- 
erally used  by  marijuana  growers  as  well  as 
others,  in  the  National  Forest  System. 

<f)  Criminal  Penalty  for  Polluting.  Stipu- 
lates penalties  for  persons  that  pollute  the 
National  Forests  while  in  the  course  of 
growing  or  manufacturing  narcotics. 

Under    Siwtitle    M:     Section-by-Section 

Analysis— U.S.  Marshals  Service  Act  op 

1988 

Section  2761  Generally,  this  section  makes 
changes  to  chapter  37  of  Title  28  in  order  to 
combine  existing  sections  as  well  as  add  new 
provisions  relating  to  the  functioning  of  the 
United  States  Marshals  Service. 

Section  2761(a)  contains  the  following 
provisions: 

Section  561  would  be  amended  in  the  fol- 
lowing ways: 

1.  18  use  561(a)  adds  a  new  provision  to 
establish  the  United  States  Marshals  Serv- 
ice as  a  bureau  within  the  Department  of 
Justice  under  the  authority  and  direction  of 
the  Attorney  General.  Although  the  Mar- 
shals have  been  statutorily  under  the  super- 
vision of  the  Attorney  General  for  more 
than  100  years,  the  Marshals  Service  exists 
only  by  virtue  of  an  Attorney  General  direc- 
tive. This  section  provides  for  a  Director  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate.  Presidential  ap- 
pointment of  the  Marshal  Service  Director 
is  consistent  with  the  similar  status  accord- 
ed Assistant  Attorneys  General  and  heads 
of  other  major  Department  of  Justice  divi- 
sions. Moreover,  the  amendment  would 
eliminate  the  anomaly  of  an  Attorney  Gen- 
eral appointee  supervising  the  activities  of 
93  Presidentially  appointed  Marshals. 


2.  18  use  561(b)  adds  a  new  provision  to 
provide  that  the  Attorney  General  may  del- 
egate appropriate  functions  to  the  Director 
of  the  United  States  Marshals  Service. 

3.  18  use  561(c)  amends  the  current  pro- 
vision to  provide  for  the  establishment  of  an 
Office  of  United  States  Marshal  for  the  Su- 
perior Court.  Currently,  the  US  Marshal  for 
the  District  of  Columbia  provides  support 
and  executes  court  orders  for  the  Federal 
court  and.  in  addition,  provides  law  enforce- 
ment support  for  the  "municipal"  DC  Supe- 
rior Court.  Moreover,  the  Superior  Court 
workload  exceeds  that  of  even  the  largest 
federal  judicial  districts.  The  establishment 
of  a  separate  Office  of  US  Marshal  for  the 
E>C  Superior  Court  will  assure  that  both  the 
District  Court  and  the  Superior  Court  re- 
ceive the  levels  of  attention  they  require. 
This  section  also  provides  that  the  US  Mar- 
shal for  the  Northern  Mariana  Islands  may 
also  serve  as  a  marshal  in  another  judicial 
district,  which  reflects  the  current  practice 
of  the  same  person  being  appointed  as  mar- 
shal for  both  the  Northern  Mariana  Islands 
and  the  district  of  Guam. 

4.  18  use  561(d)  retains  current  law  in 
section  561(b)  which  provides  that  a  mar- 
shal shall  be  appointed  for  a  four  year  term 
and  shall  remain  in  office  after  the  expira- 
tion of  that  term  until  a  successor  is  ap- 
pointed and  qualifies. 

5.  18  use  561(e)  amends  current  law  in 
section  561(c)  to  provide  that  the  Director, 
rather  than  the  Attorney  General,  shall 
designate  places  for  a  Marshall's  office 
within  each  district.  This  provision  is  con- 
sistent with  the  Director's  overall  authority 
to  supervise  and  direct  the  activity  of  the 
Marshals  Service  contained  in  section  561(g) 
of  this  bill.  Generally,  this  section  provides 
that  a  Marshal  must  reside  within  the  dis- 
trict for  which  he  is  appointed.  An  excep- 
tion to  the  general  rule  is  that  the  Marshal 
for  the  District  of  Columbia  and  the  South- 
em  District  of  New  York  may  reside  within 
20  miles  of  their  district.  This  section 
amends  current  law  to  apply  the  exception 
to  the  newly  created  Marshal  for  the  Supe- 
rior Court  of  the  District  of  Columbia.  This 
section  also  carries  forward  current  law 
which  provides  that  the  Marshal  for  the 
Northern  Mariana  Islands  may  reside  in  an- 
other district  if  he  is  also  serving  as  Marshal 
for  that  district. 

6.  18  use  561(f)  creates  a  new  subsection 
which  authorizes  administrative  authorities 
relating  to  the  selection  and  appointment  of 
law  enforcement  and  staff  support  person- 
nel in  accordance  with  applicable  Federal 
personnel  regulations,  and  the  supervisory 
authority  of  the  Director. 

7.  18  use  561(g)  adds  a  new  subsection 
which  codifies  the  Director's  authority,  cur- 
rently provided  by  28  CFR  0.111.  to  super- 
vise and  direct  the  activities  of  the  United 
states  Marshals  Service. 

8.  18  use  561(h)  codifies  the  Director's 
current  authority  and  practice  under  28 
CFR  0.151  of  administering  oaths  to  Mar- 
shals Service  personnel,  as  well  as  to  others 
in  the  case  of  special  deputation  under  28 
CFR  0.112. 

9.  18  use  561(i)  authorizes  the  appropria- 
tion of  such  sums  as  may  t>e  necessary  to 
carry  out  the  responsibilities  of  the  Mar- 
shals Service. 

18  use  562  creates  a  new  section  to  pro- 
vide for  the  appointment  of  an  Acting  Mar- 
shal by  the  Attorney  General  in  the  case  of 
a  vacancy  in  such  office.  It  also  assures  the 
temporary  nature  of  such  interim  appoint- 
ment by  the  President  to  that  office  has 
been  rejected  by  the  Senate  and  by  provid- 


ing for  the  automatic  termination  of  such 
interim  appointments  under  specified  cir- 
cumstances. 

18  use  563  amends  current  law  to  delete 
the  oath  prescribed  by  the  current  section 
563.  certain  of  the  language  therein  having 
become  obsolete,  and  to  provide  generally 
that  the  Director,  US  Marshals  and  law  en- 
forcement officers  of  the  Service  must  take 
an  oath  to  faithfully  execute  the  duties  of 
their  offices.  This  conforms  to  the  oath  re- 
quirements for  US  Attorneys  (see  28  USC 
544). 

18  USC  564  retains  current  law  in  section 
570  which  restates  the  historic  authority  of 
US  Marshals  and  their  deputies,  in  execut- 
ing the  laws  of  the  United  States,  to  exer- 
cise the  same  powers  as  sheriff  of  a  State. 
This  provision  amends  current  law  to  explic- 
itly provide  that  such  authority  is  also 
shared  by  other  law  enforcement  officials  of 
the  Service. 

18  USC  565  adds  a  new  section  to  explicit- 
ly authorize  the  Director  to  use  appropri- 
ated funds  for  expenses  for  personal  serv- 
ices contracts  and  cooperative  agreements, 
as  authorized  by  the  Attorney  General,  for 
security  guards,  and  for  the  service  of  sum- 
mons upon  complaints,  subpoenas  and  no- 
tices where  service  by  persons  other  than 
marshals  and  deputy  marshals  is  permitted 
by  law  or  Rule  of  Procedure. 

18  use  566  would  be  amended  in  the  fol- 
lowing ways: 

1.  18  USC  566(a)  incorporates  the  lan- 
guage of  current  section  569(a).  which  au- 
thorizes the  court  to  require  the  marshals 
attendance  at  court  proceedings. 

2.  18  USC  566(b)  incorporates  the  lan- 
guage of  current  section  569(a).  which  au- 
thorizes the  court  to  require  the  marshals 
attendance  at  court  prcKeedings. 

3.  18  USC  566(c)  mandates  the  execution 
by  the  Marshals  Service  of  all  lawful  writs, 
process  and  orders  issued  by  the  courts,  and 
authorizes  it  to  "command  all  necessary  as- 
sistance" to  execute  its  duties,  in  accordance 
with  current  section  569(b). 

4.  18  use  566(d)  authorizes  law  enforce- 
ment officials  of  the  Service  to  cxny  fire- 
arms and  to  make  arrests,  as  currently  au- 
thorized by  18  USC  3053. 

5.  18  USC  566(e)(1)  authorizes  the  Service 
to  provide  personal  protection  to  judges, 
court  officers,  witnesses  and  other  threat- 
ened persons  when  necessary  to  prevent 
criminal  intimidation  in  connection  with  the 
judicial  process  or  other  official  proceed- 
ings. 

6.  18  use  566(e)(2)  authorizes  the  Service 
to  conduct  fugitive  investigations,  domestic 
and  foreign,  as  directed  by  the  Attorney 
General— authority  currently  provided  to 
the  Service  under  28  CFR  O.lll(q).  This 
sut>section  further  provides  that  such  au- 
thority shall  not  be  construed  to  interfere 
with  or  supersede  the  authority  of  other 
Federal  agencies  or  bureaus  to  conduct  such 
investigations. 

7.  18  use  566(f)  retains  the  current  re- 
quirement contained  in  Section  572a  con- 
cerning the  deposit  of  public  monies  into 
the  Treasury. 

8.  18  USC  566(g)  retains  current  law 
which  provides  for  the  transfer  of  prisoners 
(section  573)  and  unserved  process  (section 
574)  from  departing  marshals  and  deputy 
marshals  to  their  successors. 

9.  18  use  566(h)  retains  the  provision  of 
current  section  571(a)  requiring  the  pay- 
ment by  marshals  of  US  Attorneys'  offices 
expenses  as  may  be  directed  by  the  Attor- 
ney General. 
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Section  2761(a)(2)  makes  necessary  re- 
numbering changes  to  Title  28  and  repeals 
sections  572a,  573.  and  574  which  have  been 
consolidated  into  sections  565  and  566. 

Section  2761(a)(3)  makes  conforming 
changes  to  the  table  of  sections. 

Section  2761(b)  amends  28  USC  755  to 
delete  the  third  paragraph  which  limits  the 
compensation  for  court  bailiffs  to  $6.00  per 
day. 

Section  2761(c)  makes  the  following 
amendments  to  28  USC  1921  with  regard  to 
Marshals  Fees: 

1.  28  USC  1921(a)(1)  amends  current  law 
to  allow  the  Attorney  General  to  set  fees 
collected  from  non-federal  entities  by  Mar- 
shals in  civil  and  criminal  matters  at  levels 
reflecting  the  actual  cost  of  the  service  pro- 
vided. Current  law  explicitly  sets  the  fee  for 
the  particular  service  performed  at  unreal- 
istically  low  levels  (a  maximum  of  $3.00) 
well  below  the  actual  cost  to  the  Govern- 
ment, thus  subsidizing  at  the  taxpayers  ex- 
penses the  service  of  non-federal  process. 

28  USC  1921(a)(2)  retains  current  law  in 
28  USC  1921(a)(6)  which  provides  that  a  de- 
posit shall  be  collected  to  cover  the  ex- 
lienses  for  the  maintenance  of  attached 
property  and  other  amounts  shall  be  collect- 
ed as  necessary  to  provide  for  the  continued 
maintenance. 

28  USC  1921(a)(3)  retains  current  law  in 
28  USC  1921(a)(9)  which  provides  the 
method  for  computing  mileage  when  a  Mar- 
shal acting  pursuant  to  1921(a)(1)(G)  makes 
two  or  more  services  or  endeavors  on  behalf 
of:  (1)  the  same  party  in  the  same  case  on 
the  same  trip  or.  (2)  the  same  party  for  serv- 
ice on  the  same  person  in  the  same  case. 
Under  this  section,  the  current  fee  for  mile- 
age ( 12  cents)  is  deleted. 

2.  28  USC  1921(b)  provides  that  the  Attor- 
ney General  may  set  by  regulation  the  fees 
for  the  services  performed  by  the  Marshals, 
so  that  such  fees  will  reflect  the  actual  and 
reasonable  costs  of  the  services. 

3.  28  use  1921(c)(1)  retains  current  law 
with  regard  to  the  collection  of  a  commis- 
sion by  the  Marshals  for  the  sale  of  forfeit- 
ed property.  The  section  adds  a  new  provi- 
sion which  allows  the  Attorney  General  to 
set  the  range  of  the  commission.  This  would 
allow  for  those  situations  where  the  com- 
mission would  not  cover  the  maintenance 
costs,  i.e.  where  the  maintenance  cost  great- 
ly exceeds  the  value  of  the  property.  It 
would  also  limit  the  commission  to  a  reason- 
able level  in  cases  where  the  property  has 
extraordinary  value. 

28  USC  1921(c)(2)  authorizes  the  Attorney 
General  to  establish  by  regulation  a  mini- 
mum and  maximum  amount  of  the  commis- 
sion to  be  collected. 

4.  28  USC  1921(d)  retains  current  law  in  28 
use  1921(b)(2)  which  authorizes  the  Mar- 
shals to  require  a  deposit  to  cover  the  fees 
for  their  services. 

Section  2761(d)  adds  a  new  section  to  title 
18,  chapter  301  (relating  to  prisons  and  pris- 
oners) which  codifies  the  Service's  responsi- 
bilities with  respect  to  the  support  of  feder- 
al prisoners  in  non-federal  institutions  as 
follows: 

1.  18  use  4013(a)(l-3)  authorizes  pay- 
ment from  appropriated  funds  for  the  costs 
of  necessary  clothing  suid  medical  care  for 
Federal  prisoners  in  non-federal  institutions 
and  for  the  payment  of  rewards  in  connec- 
tion with  the  capture  of  Federal  fugitives 
(18  USC  3059). 

2.  18  USC  4013(a)(4-5)  codifies  the  author- 
ity for  the  Cooperative  Agreement  Program 
under  which  the  Service  provides  funds  for 
state  and  local  jail  construction  or  modern- 


ization in  exchange  for  the  housing  of  Fed- 
eral prisoners  in  those  facilities.  Congres- 
sional and  administration  initiatives  leading 
to  increased  numl)ers  of  arrests  of  drug  vio- 
lators and  other  criminals  require  a  signifi- 
csuit  expansion  of  available  jail  space  for 
their  short-term  incarceration.  This  secure 
housing  is  obtained  for  the  Federal  govern- 
ment through  the  Marshals  Service  Cooper- 
ative Agreement  Program. 

Section  2761(e)  amends  5  USC  5315  by 
adding  the  Director  to  those  for  whom  com- 
pensation at  Executive  Level  IV  (currently 
$77,500)  is  authorized.  This  does  not  in- 
crease the  salary  of  the  current  director, 
which  is  at  SES-6  (exactly  the  same  as  Ex- 
ecutive Level  IV).  The  change  made  by  this 
section  is  included  only  because  the  Act 
makes  the  Director  a  Presidential  appoint- 
ee, and  the  Executive  Level  designation  is 
reserved  for  Presidential  appointees. 

Section  2762.  National  Advisory  Commis- 
sion on  Law  Enforcement.  This  section  es- 
tablishes an  independent  National  Advisory 
Commission  on  Law  Enforcement. 

Membership  will  include:  4  members 
chosen  by  the  bipartisan  leadership  of  the 
Senate:  4  by  the  bipartisan  leadership  of  the 
House  of  Representatives;  the  Comptroller 
General  (Chairman):  Director  of  Personnel 
Management;  Attorney  General  and  3  mem- 
bers chosen  by  him  from  officials  of  the  De- 
partment of  Justice;  Secretary  of  Treasury 
and  2  members  chosen  by  him  from  officials 
of  the  Department  of  Treasury;  Inspectors 
General  of  3  federal  agencies  designated  by 
the  President;  and  3  representatives  from 
federal  employee  groups  selected  by  OPM  in 
consultation  with  the  Speaker  of  the  House 
of  Representatives  and  Majority  Leader  of 
the  Senate. 

The  Commission  shall  study  pay  and 
other  t>enefits  of  law  enforcement  officers 
in  federal  agencies  and  in  state  and  local 
government  to  determine  what  differences 
exist  in  pay  policies;  the  rationale  for  the 
differences;  the  extent  to  which  inequities 
exist  among  federal  agencies  with  regard  to 
pay  policies  for  law  enforcement  officers; 
feasibility  of  devising  a  uniform  system  of 
overtime  compensation  for  law  enforcement 
officers;  how  salaries  of  federal  law  enforce- 
ment officers  compare  to  those  of  state  and 
local  officers  in  the  same  area;  impact  of  the 
rates  of  compensation  on  lifestyle,  morale, 
and  general  well-being  of  law  enforcement 
officers;  recruitment  and  retention  prob- 
lems of  federal  agencies  due  to  pay  inequi- 
ties and  differences;  extent  to  which  federal 
legislation  and  regulations  may  be  necessary 
to  correct  inequities;  and  average  retirement 
age  of  law  enforcement  officers  in  federal 
agencies. 

The  Commission  shall  have  the  power  to 
use  services,  equipment,  personnel,  informa- 
tion, and  facilities  of  other  federal,  state, 
local,  and  private  agencies;  enter  into  con- 
tracts; request  information  from  federal 
agencies;  and  hold  hearings  and  call  wit- 
nesses. 

Federal  agencies  are  authorized  and  di- 
rected to  make  resources  available  to  the 
Commission  as  requested. 

The  Commission  will  submit  a  report  to 
the  President  and  to  the  Congress  six 
months  after  the  date  of  enactment  of  this 
law.  The  report  will  include  findings  and 
specific  proposals  for  legislative  and  regula- 
tory changes  that  it  has  determined  are  nec- 
essary or  appropriate. 


Subtitle  N— State  and  Local  Narcotics 
Control  and  Justice  Assistance  Improve- 
ments—Section-by-Section  Analysis 

chapter  j— state  and  local  narcotics  con- 
TROL and  justice  assistance  improve- 
ments 

Section  1821.  Bureau  of  Justice  Assistance 
and  Unified  Grant  Programs: 

The  new  section  401  establishes  the 
Bureau  of  Justice  Assistance  (BJA)  within 
the  Department  of  Justice.  This  bureau  is  to 
be  headed  by  a  Director,  who  will  be  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate.  Making  the  Director  a  presiden- 
tial appointee  elevates  the  sUtus  of  BJA 
equal  to  that  of  other  agencies  within  the 
Office  of  Justice  Programs  including  the 
Bureau  of  Justice  Statistics,  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, the  National  Institute  of  Juitice.  and 
the  Office  for  Victims  of  Crime.  In  addition, 
it  increases  the  priority  of  BJA  programs 
and  initiatives  as  well  as  BJA  accountability 
to  Congress. 

This  bill  retains  the  existing  structure 
with  respect  to  the  Bureau  of  Justice  Assist- 
ance (BJA),  Bureau  of  Justice  Statistics 
(BJS).  National  Institute  of  Justice  (NIJ) 
and  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  (OJJDP)  (the  Justice 
Assistance  agencies)  except  for  the  provi- 
sion making  the  Director  of  BJA  a  presiden- 
tial appointee.  Each  of  the  Justice  Assist- 
ance agencies  remains  an  independent 
agency,  headed  by  a  Presidential  appointee 
with  final  grant  making  authority  who  re- 
ports to  the  Attorney  General  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs  (the  "Office").  The 
Office  continues  to  be  charged  with  provid- 
ing staff  support  to  coordinate  the  justice 
assistance  agencies.  As  such,  the  Office's  co- 
ordination and  reporting-through  functions 
are  limited.  The  Justice  Assistance  agencies 
are  not  a  part  of  the  Office. 

The  new  section  402  describes  the  duties 
of  the  Director  which  represent  the  com- 
bined functions  of  administering  a  drug  law 
enforcement  program  and  a  related  criminal 
justice  improvement  program.  The  Director 
is  authorized  to  enter  into  contracts  with  or 
make  grants  to  any  public  or  private  agency, 
organization,  institution  or  individual  pursu- 
ant to  the  need  for  broad  latitude  in  pro- 
gram development.  The  for-profit  amend- 
ment provides  flexibility  in  entering  into 
contractual  agreements  and  promotes  con- 
sistency among  OJP  agencies. 

In  addition,  this  section  outlines  the  Di- 
rector's responsibilities  regarding  the  prepa- 
ration of  recommendations  for  the  national 
drug  control  strategy.  Recommendations 
will  be  based  on  the  review  of  statewide 
strategies  and  input  from  state  and  local  en- 
forcement officials. 

The  new  section  501  enables  State  and 
local  governments  to  address  their  drug  con- 
trol and  related  criminal  justice  system 
problems  while  simultaneously  contributing 
to  and  supporting  national  drug  control  pri- 
orities and  objectives.  This  section  defines 
the  range  and  types  of  programs  that  are  el- 
igible for  funding,  with  special  emphasis  on 
coordination  and  integration  of  efforts  at  all 
levels  of  government.  The  Senate  believes 
that  the  general  direction  of  the  Bureau's 
funding  priorities  under  the  Justice  Assist- 
ance Act  and  Anti-Drug  Abuse  Act  of  1986 
has  been  consistent  with  these  statutes  and 
should  be  continued.  In  particular,  the 
Senate  believes  that  the  merger  of  these 
two  programs  should  not,  in  any  way.  dimin- 
ish the  funding  priority  devoted  to  commu- 
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nity-based  crime  prevention  proKrams. 
career  criminal  and  serious  offender  pro- 
grams and  operational  information  system 
programs. 

Trends  in  drug  trafficking  and  abuse  pat- 
terns demand  a  concerted,  coordinated  re- 
sponse—one that  is  the  product  of  a  nation- 
wide strategy  that  is  not  limited  by  Jurisdic- 
tional tKJundaries  and  single  constituency 
Interests.  The  consolidation  of  the  purposes 
of  the  Justice  Assistance  Act  of  1984  and 
the  Anti-Drug  Abuse  Act  of  1986  provides 
the  mechanism  to  address  drug  control 
problems  and  related  system-specific  prob- 
lems such  as  crowded  courts  and  correction- 
al facilities,  which  in  many  instances  result 
from  the  overburdening  of  the  system  by 
drug  control  imperatives.  The  merger  of 
drug  and  justice  assistance  grant  programs 
is  not  intended  to  decrease  the  priority  of 
the  drug  issue:  on  the  contrary,  it  will  in- 
crease the  effectiveness  of  State  strategies 
in  response  to  this  problem.  The  effect  of 
the  merger  will  be  to  streamline  criminal 
justice  grants  to  the  States  whereby  States 
will  submit  one  application  for  Federal 
funds  relating  to  drugs  and  crime. 

This  system  also  provides  for  evaluation 
of  drug  control  and  system  improvement 
programs.  States  and  local  government  are 
authorized  to  use  formula  grant  funds  for 
evaluation.  Guidelines  for  program  evalua- 
tion will  be  established  by  the  National  In- 
stitute of  Justice,  in  consultation  with  the 
Bureau  of  Justice  Assistance.  It  is  the  intent 
of  Congress  not  to  evaluate  each  and  every 
project  funded  under  this  title,  but  to  assess 
the  effectiveness  of  broad  programs  that  in- 
dicate a  potential  for  having  a  significant 
impact  on  drug  demand  and  supply  reduc- 
tion strategies. 

The  new  section  503  requires  participating 
States  to  submit  statewide  strategies  for 
drug  control  and  criminal  justice  programs 
with  emphasis  on  violent  crime  and  serious 
offenders.  These  strategies  will  continue  to 
enhance  the  strategic  planning  for  drug 
control  efforts  and  improve  the  ability  of 
the  States  to  address  critical  system  prob- 
lems that  impact  on  the  broader  issue  of  the 
administration  of  justice.  State  strategies 
should  serve  as  comprehensive  blueprints 
for  the  coordination  of  drug  control  efforts 
and  the  targeting  of  Federal,  State  and  local 
resources  within  the  States. 

The  strategies  will  collect  specific  infor- 
mation regarding  the  nature  of  the  drug 
problem,  current  efforts,  resource  needs  and 
programmatic  priorities.  This  information 
will  also  include  specific  data  regarding 
major  local  jurisdictions,  coordination  re- 
quirements, an  analysis  of  the  relationship 
of  the  proposed  State  efforts  to  the  national 
drug  control  strategy  and  the  preparation  of 
a  plan  to  coordinate  the  proposed  control 
programs  with  federally  funded  State  and 
local  drug  abuse  education,  prevention  and 
treatment  programs.  States  need  to  imple- 
ment this  plan  of  coordinated  to  ensure  that 
Federal  funds  are  being  sjjent  in  the  most 
effective  and  efficient  manner,  for  example, 
a  street  level  heroin  enforcement  effort 
could  be  coupled  with  a  heroin  treatment 
program  with  the  result  of  moving  IV  drug 
users  from  the  streets  and  into  treatment, 
and  thus,  prevent  the  spread  of  AIDS. 
Through  this  effort  outlined  in  this  section. 
State  and  local  governments  can  continue 
the  coordinated,  multi-jurisdictional  ap- 
proach that  is  crucial  to  an  effective  drug 
control  strategy. 

This  integrated  and  comprehensive  strate- 
gic planning  process  will  enhance  the  avail- 
ability and  utility  of  the  data  needed  by 


State  and  local  governments  to  make  in- 
formed decisions  relative  to  the  priorities 
and  programs  from  both  the  supply  and 
demand  perspectives.  The  statewide  strate- 
gies will,  therefore,  provide  a  consistent  and 
uniform  data  reporting  system  and  establish 
a  mechanism  to  effect  the  integration  of 
State  and  local  drug  control  and  system  im- 
provement priorities  with  the  priorities  and 
objectives  of  Federal  drug  control  efforts. 

Each  State  strategy  shall  contain  an  eval- 
uation plan  which  establishes  the  mecha- 
nism which  will  be  employed  to  assess  the 
impact  and  effectiveness  of  programs 
funded  with  formula  grant  funds.  The  Na- 
tional Institute  of  Justice,  in  cooperation 
with  the  Bureau  of  Justice  Assistance,  will 
design  and  distribute  evaluation  guidelines 
to  assist  the  States. 

The  new  section  504  establishes  the  Fed- 
eral support  levels  for  projects  funded  in  FY 
1989  through  1992.  Projects  funded  from 
FY  1989  and  1990  appropriations  may  re- 
ceive federal  support  of  up  to  75%  of  an  ap- 
proved project's  costs.  Projects  funded  from 
FY  1991  and  1992  appropriations  may  re- 
ceive up  to  50%  of  an  approved  project's 
costs.  This  formula  requires  that  matching 
requirements  be  based  on  fiscal  year  appro- 
priation, as  opposed  to  when  a  project  is  ini- 
tiated. The  graduated  matching  fund  ap- 
proach reflects  the  purpose  of  this  grant 
program  to  use  Federal  resources  to  pro- 
mote innovation  and  information-sharing 
among  the  States,  thereby  enabling  the 
States  to  assume  the  funding  of  those  activi- 
ties most  effective  within  that  State. 

Up  to  10%  of  the  State  formula  grant  may 
be  used,  at  the  State's  discretion,  for  admin- 
istrative costs.  The  non-Federal  portion  of 
the  grant  shall  be  in  cash. 

The  new  section  505  defines  the  Bureau's 
role  and  responsibility  in  the  review  of  State 
applications.  It  specifies  45  days  as  the  time 
allotted  for  BJA  to  review  and  approve  a 
complete  application  in  whole  or  in  part, 
unless  BJA  provides  written  notice  to  the 
State  applicant  outlining  specific  reasons 
for  disapproval.  This  requirement  is  reason- 
able in  light  of  BJA's  record  of  expedited 
review  of  State  applications  under  the  Anti- 
Drug  Abuse  Act  of  1986. 

Grant  funds  shall  not  be  used  for  land  ac- 
quisition. Construction  projects,  other  than 
those  for  penal  or  correctional  institutions 
housing  drug  offenders,  are  also  prohibited. 
Construction  for  such  penal  or  correctional 
institutions  may  be  funded  under  this  sec- 
tion only  in  proportion  to  which  it  is  used  to 
house  drug  offenders. 

The  new  section  506  provides  that  the 
base  formula  grant  amount  for  each  partici- 
pating State  shall  be  $750,000  and  that  the 
remaining  funds  be  distributed  according  to 
population.  This  section  reinforces  the  im- 
portance of  maintaining  State  strategies 
and  multi-jurisdictional  efforts  between 
State  and  local  governments,  as  well  as  the 
role  of  the  State  in  transferring  funds  to 
local  governments  in  a  coordinated,  efficient 
manner.  Under  this  provision,  all  participat- 
ing States  receive  a  base  allocation  of 
$750,000.  Section  506(c)(2)  also  provides 
that  States  shall  pass  through  to  each  local 
unit  of  government  or  combination  thereof 
with  a  minimum  population  of  500,000,  or  if 
the  largest  such  unit  in  a  State  has  less 
than  500.000,  to  the  largest  such  unit,  a  per- 
centage of  the  block  grant  funds  based  on 
the  local  unit  of  government's  criminal  jus- 
tice expenditures. 

In  addition,  each  State  is  required  to  allo- 
cate up  to  10%  of  its  available  funds  to 
street  sales  enforcement  programs.  The  Di- 


rector may  waive  this  requirement,  in  whole 
or  in  part,  upon  finding  that  the  require- 
ment is  inappropriate  in  view  of  the  State's 
documented  needs  as  outlined  in  their  state- 
wide strategy. 

The  new  section  507  requires  the  governor 
to  appoint  a  State  office  which  will  be  re- 
sponsible for  administering  funds  available 
under  this  program,  preparing  applications, 
monitoring  and  auditing,  and  coordinating 
efforts  with  State  and  local  governments. 

Section  508  imposes  certain  time  limits  on 
States  in  distributing  federal  moneys  to 
local  units  of  government.  Section  508(a)  re- 
quires States  to  approve  applications  by 
local  units  of  government  within  45  days 
unless  the  State  informs  the  applicant  in 
writing  of  specific  reasons  for  disappoval. 
This  is  the  same  requirement  that  the 
Bureau  must  meet  in  reviewing  and  approv- 
ing State  applications.  Section  508(b)  estab- 
lishes time  limits  on  the  States  regarding 
the  distribution  of  funds  to  local  units  of 
governments.  Specifically,  for  local  units  of 
government  with  populations  of  500,000  or 
more,  or  to  the  largest  local  unit  of  govern- 
ment if  there  is  no  local  unit  of  government 
with  a  population  of  500,000  or  more  within 
a  State,  States  must  make  funds  available  to 
such  local  unit  of  government  within  45 
days  after  the  Bureau  has  made  funds  avail- 
able to  the  State.  It  is  important  to  note 
that  this  requirement  only  applies  if  the  ap- 
plication of  such  local  unit  has  been  submit- 
ted to  and  approved  by  the  State.  For  all 
other  local  units  of  government,  the  State 
must  distribute  funds  within  90  days.  Final- 
ly, section  508(b)  provides  that  if  the  State 
does  not  meet  the  deadlines  specified  in  this 
subsection,  the  State  shall  return  such 
funds  to  the  Bureau,  which  shall  provide 
such  funds  as  quickly  as  possible  directly  to 
the  local  unit  of  government. 

The  purpose  of  the  new  section  510  is  to 
advance  state-of-the-art  drug  control  and 
system  improvements  through  national 
scope  programs  that  demonstrate  new  and 
innovative  approaches  designed  to  assist  the 
States  and  local  governments.  In  addition, 
training  and  technical  assistance  will  be  pro- 
vided through  the  discretionary  grant  pro- 
gram to  affect  the  transfer  of  technology 
and  enhance  the  capabilities  of  personnel 
involved  in  drug  control  and  system  im- 
provement efforts  at  the  State  and  local 
levels. 

In  carrying  out  the  requirements  of  this 
section,  the  Director  is  authorized  to  enter 
into  grants  or  contracts  with  any  public  or 
private  agency,  organization,  institution,  or 
individual. 

The  new  s'ection  511  allows  for  20  percent 
of  available  funds  to  be  used  for  demonstra- 
tion and  national  scope  programs.  Up  to  100 
percent  of  the  grant  may  be  awarded  with 
Federal  funds. 

The  new  section  513  specifies  the  require- 
ments to  be  met  by  any  applicant  for  discre- 
tionary funds.  These  requirements  were  de- 
signed to  ensure  that  all  applications  are 
consistent  with  the  purposes  of  this  Part, 
methodologically  sound  and  comply  with 
relevant  provisions  of  this  Part  and  other 
applicable  Federal  laws. 

Section  514  establishes  a  four  year  limit 
on  funding  for  individual  discretionary 
grant  projects,  with  the  exception  that  up 
to  two  additional  years  of  funding  may  be 
provided  for  selected  programs:  (1)  which 
have  been  evaluated  and  found  to  be  effec- 
tive or  offer  the  potential  for  enhancing  the 
criminal  justice  system  and  (2)  where  the 
grant  recipient  organization  provides  at 
least   50%   of   the   cost   of   the  continued 


project  activities.  Such  grant  recipient  pro- 
vided funds  may  be  from  any  source  of 
funds,  including  other  Federal  grant  funds 
available  to  the  organization. 

The  purpose  of  the  new  section  520  is  to 
provide  for  an  objective  evaluation  of  pro- 
grams funded  under  this  title  and  to  sup- 
port continued  research  and  development  of 
drug  and  drug  related  crime  control  pro- 
grams. 

Objective  evaluation  and  research  and  de- 
velopment can  contribute  significantly  to 
the  nation's  drug  control  efforts  by  inform- 
ing the  criminal  justice  community  of  the 
most  promising  and  effective  strategies  and 
programs.  The  intent  of  this  section  is  to 
provide  guidance  to  States  and  local  govern- 
ments on  the  types  of  information  required 
to  determine  whether  programs  are  meeting 
their  intended  objectives  and  to  conduct 
more  thorough  and  comprehensive  evalua- 
tions of  programs  which  are  clearly  innova- 
tive in  nature,  involve  a  large  expenditure  of 
funds,  show  a  high  potential  for  replications 
or  demonstrate  substantial  community  in- 
volvement or  awareness. 

In  addition,  evaluation  and  research  are 
important  to  ensure  that  Federal  funds  are 
spent  in  the  most  effective  manner.  Evalua- 
tions do  not  have  to  be  conducted  for  every 
project,  but  should  be  done  for  all  major 
new  programs.  For  example,  if  ten  street 
level  enforcement  programs  are  funded, 
three  should  be  evaluated.  Research  should 
be  practical  in  order  for  it  to  t>e  of  assist- 
ance to  criminal  justice  professionals  in  the 
field. 

The  National  Institute  of  Justice,  in  con- 
sultation with  the  Bureau  of  Justice  Assist- 
ance, will  conduct  evaluations  of  selected 
State  and  local  formula  grants  and  selected 
demonstration  projects  supF>orted  through 
the  discretionary  grant  program  of  the 
Bureau.  Candidate  formula  grant  programs 
or  projects  will  be  selected  based  on  their 
potential  as  demonstration  efforts  support- 
ed by  the  Bureau.  Candidate  discretionary 
grant  programs  will  be  selected  based  on 
their  potential  for  replication  by  the  States 
and  l(x»l  governments  to  enhance  their 
drug  control  and  system  improvement  ef- 
forts. 

This  section  also  provides  for  the  National 
Institute  of  Justice  to  conduct  research  and 
development  on  drug  and  drug-related  crime 
control  programs.  In  conducting  such  re- 
search, the  primary  focus  should  be  on  prac- 
tical strategies  to  assist  state  and  local  law 
enforcement  agencies  in  responding  to  drug 
and  drug-related  research  needs  and  prior- 
ities as  specified  in  the  State  strategies. 

The  Bureau  of  Justice  Assistance  will  con- 
duct independent,  selected  evaluations 
under  the  authority  of  Section  801.  In  addi- 
tion, the  Bureau  may  conduct  evaluations 
related  to  program  monitoring,  financial 
and  compliance  auditing  and  internal  pro- 
gram assessments.  The  Bureau  may  also 
evaluate  the  implementation  and  impact  of 
State  drug  control  and  system  improvement 
strategies.  These  activities  will  be  designed 
to  ensure  the  enhancement  of  State  and 
local  drug  control  efforts,  that  Federal, 
State  and  local  governments  are  fully  co- 
ordinated and  that  such  efforts  are  designed 
to  maximize  the  effectiveness  of  the  Nation- 
al Drug  Control  Strategy. 

CHAPTER  2— JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION  PROGRAMS 

Section  1825.  Prevention  and  Treatment 
Programs  Relating  to  Juvenile  Gangs  and 
Juvenile  Drug  Abuse  and  Drug  Trafficking: 

This  section  creates  a  new  part  D  in  title 
II  of  the  Juvenile  Justice  and  Delinquency 


Prevention  Act  of  1974  (hereinafter  referred 
to  in  this  chapter  as  "the  Act")  to  address 
the  serious  and  growing  problem  of  children 
involved  in  gangs  and  drug  trafficking.  This 
new  problem  would  authorize  the  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (hereinafter  re- 
ferred to  in  this  chapter  as  "the  Office")  to 
make  discretionary  grants  to  public  and  pri- 
vate non-profit  agencies  for  the  following 
general  purposes:  to  strengthen  the  juvenile 
justice  system's  ability  to  deal  with  serious 
juvenile  offenders  involved  in  drug  traffick- 
ing, particularly  in  gangs:  to  improve  pre- 
vention and  treatment  programs  for  drug 
abusing  juveniles,  particularly  for  juveniles 
involved  in  gang  activities:  to  reduce  drug 
trafficking  and  drug-related  crime  in  ele- 
mentary and  secondary  schools:  and  to  im- 
prove the  adjudicative  and  corrections  com- 
ponents of  the  juvenile  justice  system,  in- 
cluding juvenile  and  family  courts.  The 
paragraph  authorizing  funds  for  juvenile 
corrections  improvements  should  not  be 
construed  as  to  mark  any  significant  change 
away  from  the  Act's  emphasis  on  the  dein- 
stitutionalization of  juvenile  offenders. 
There  are,  however,  a  small  number  of 
hard-core  juvenile  offenders  for  which  cer- 
tain types  of  institutional  settings  are  ap- 
propriate, and  funds  should  be  available  to 
provide  training  to  such  corrections  person- 
nel. 

The  juvenile  gang  and  drug  trafficking 
and  abuse  programs  for  which  funds  are 
made  available  under  this  new  part  D  are 
balanced  between  treatment  and  prevention 
and  law  enforcement  programs.  It  is  intend- 
ed that  funding  provided  to  programs  under 
this  section  should  reflect  such  a  balance. 

The  authorization  for  this  section  pro- 
vides $15  million  for  discretionary  grants  by 
the  Administrator.  When  coupled  with  the 
changes  in  allocations  for  formula  and  dis- 
cretionary funds  in  section  1828,  the  total 
amount  of  funds  flowing  directly  to  the 
states  through  formula  grants  will  increase 
by  approximately  $6  million  while  discre- 
tionary funding  will  increase  by  $9  million. 

Section  1827.  Authority  to  Make  Grants: 

This  section  requires  the  Administrator  of 
the  Office  (hereinafter  in  this  chapter  re- 
ferred to  as  "the  Administrator)  to  use  up  to 
two  percent  of  the  funds  available  for  for- 
mula grants,  to  provide  technical  assistance 
to  the  states,  units  of  government,  and  pri- 
vate agencies  to  improve  compliance  with 
section  223,  including  implementation  of  the 
state  plans. 

Section  1828.  Allocation: 

This  section  increases  the  niinimum  for- 
mula grant  allocations  to  the  states  from 
$225,000  to  $325,000.  The  allocations  for  the 
territories  also  is  increased  from  $56,500  to 
$75,000.  The  minimum  state  allocations 
would  increase  to  $400,000  and  $100,000  for 
the  states  and  territories,  respectively,  in 
the  event  that  appropriations  for  parts  A,  B 
and  C  of  title  II  exceeds  $75  million.  The 
minimum  all(x:ations  for  the  states  and  ter- 
ritories have  not  been  increased  since  the 
1977  amendments  to  the  Act. 

The  increased  minima  are  also  necessary 
to  ensure  that  all  states  benefit  from  the  in- 
creased funding  for  part  B  formula  grants 
provided  in  this  chapter.  This  section  also 
ensures  that  no  state  will  receive  a  dispro- 
portionate reduction  in  funding  as  a  result 
of  the  minimum  allocation  increase. 

Section  1829.  Technical  Assistance  and 
Training  Functions: 

This  section  amends  section  244  of  the  Act 
to  consolidate  certain  provisions  relating  to 
technical  assistance  and  training.  The  move- 


ment of  technical  assistance  and  training 
functions  to  part  C,  however,  should  not  be 
construed  in  any  way  as  diminishing  the  pri- 
ority of  the  Office's  technical  assistance  and 
training  functions  (including  programs  to 
improve  the  effectiveness  of  juvenile  court 
systems)  which  shall  receive,  at  the  least, 
the  same  priority  and  funding  that  they 
currently  receive. 

Section  1830.  Technical  and  Conforming 
Amendments  to  Parts  B  and  C  of  title  II: 

This  section  amends  the  Act  by  transfer- 
ring the  sp>ecial  emphasis  prevention  and 
treatment  programs,  currently  located  in 
subpart  II  of  part  B  to  part  C  as  a  new  sub- 
part II.  Changes  made  to  the  special  empha- 
sis programs  include:  expansion  of  the  pro- 
vision regarding  youth  advocacy  to  Include 
services  which  improve  legal  representation 
of  youth:  and  minor  changes  clarifying  the 
law-related  education  provisions  to  clarify 
that  these  proven-effective  programs  be 
made  available  in  a  variety  of  community 
settings. 

Section  1831.  Authorization  of  Appropria- 
tions: 

Sut>section  (a)  reauthorizes  all  titles  of 
the  Act  for  four  additional  years  at  the  ex- 
isting authorization  level  of  "such  sums  as 
may  be  necessary." 

Subsection  (b)  changes  the  percentage  al- 
location that  each  part  (other  than  the  new 
part  D)  receives  from  the  total  annual  ap- 
propriation for  title  II  to  reflect  the  trans- 
ferring of  functions  among  parts  A,  B  and 
C.  Since  the  technical  assistance  and  train- 
ing function  has  been  moved  from  part  A  to 
part  C,  the  allocation  for  part  A  has  been 
reduced  from  7.5  percent  to  5  percent.  The 
new  part  B,  which  includes  only  the  formu- 
la grant  program,  will  now  receive  an  a]l(x;a- 
tion  of  70  percent,  a  significant  increase 
above  the  61  percent  that  has  been  histori- 
cally allocated  to  formula  grants.  Finally, 
the  allocation  for  the  new  part  C,  which 
now  includes  the  special  emphasis  preven- 
tion and  treatment  programs,  technical  as- 
sistance and  training  and  the  National  Insti- 
tute of  Juvenile  Justice  and  Delinquency 
Prevention,  will  be  Increased  from  11  per- 
cent to  25  percent. 

Section  1832.  Technical  Amendments  to 
Part  D: 

This  section  simply  consolidates  the  gen- 
eral and  administrative  provisions  of  title  II 
in  a  new  part  E. 

CHAPTER  3— RUNAWAY  AND  HOMELESS  YOUTH 

Section  1835.  Runaway  and  Homeless 
Youth  Act  Reauthorization: 

This  section  reauthorizes  the  runaway 
and  homeless  youth  provisions  (title  III)  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  (hereinafter  referred  to  in  this 
chapter  as  "the  Act")  through  1992  at  the 
current  "such  sums  as  may  be  necessary" 
level. 

Section  1836.  Authorization  of  Transition- 
al Living  Projects: 

This  section  amends  title  III  of  the  Act 
(hereinafter  referred  to  in  this  chapter  as 
the  "Runaway  and  Homeless  Youth  Act") 
to  authorize  a  new  grant  program  for  public 
and  private  non-profit  entities  to  establish 
and  operate  transitional  living  projects  for 
homeless  youth.  This  section  defines  home- 
less youth  as  any  individual  between  the 
ages  of  16  and  21  for  whom  it  is  not  possible 
to  live  in  a  safe  environment  with  a  relative 
and  who  has  no  other  safe  alternative  living 
arrangement.  A  "transitional  living  youth 
project"  is  defined  as  a  project  that  provides 
shelter  and  services  designed  to  promote  a 
transition  to  self-sufficient  living  and  to  pre- 
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vent  long-term  dependency  on  social  serv- 
ices. 

To  be  eligible  for  a  grant,  an  applicant 
must  submit  to  the  Secretary  a  plan  in 
which  the  applicant  agrees  among  other 
things:  to  provide  shelter  and  services  to 
homeless  youth  for  a  continuous  period  not 
to  exceed  540  days:  to  accommodate  not 
more  than  20  individuals  (excluding  staff)  in 
a  shelter  facility  and  to  provide  within  that 
shelter  enough  staff  to  ensure  that  all 
homeless  youth  participating  in  such 
projects  receive  adequate  supervision  and 
services:  to  provide  services  such  as  counsel- 
ing in  interpersonal  skill  building  and  edu- 
cational advancement.  Job  attainment  and 
basic  life  skills:  to  provide  a  written  transi- 
tional living  plan  to  each  youth  designed  to 
facilitate  the  transition  from  supervised 
participation  in  such  a  project  to  independ- 
ent living  or  another  appropriate  living  ar- 
rangement: to  provide  outreach:  and  to 
submit  to  the  Secretary  an  annual  report 
that  includes  information  regarding  the  ac- 
tivities carried  out  with  the  funds,  the 
achievements  of  the  program  and  statistical 
summaries  describing  the  number  and  char- 
acteristics of  the  homeless  youth  who  par- 
ticipate in  such  a  project.  In  making  grants, 
the  Secretary  is  directed  to  give  priority  to 
entities  that  have  experience  in  providing 
services  to  homeless  youth.  The  Secretary 
shall  annually  report  to  Congress  on  the 
status  and  accomplishment  of  this  project. 

The  bill  authorizes  $5  million  for  FY  89 
and  such  sums  ■js  may  be  necessary  for  FYs 
1990,  1991  and  1992:  however,  the  bill  does 
require  that  tne  appropriation  for  part  A  of 
the  Act  must  first  reach  the  FY  88  funding 
level  of  $26.1  million.  This  requirement  en- 
sures that  funding  is  not  taken  from  other 
essential  programs  under  the  Runaway  and 
Homeless  Youth  Act,  while  simultaneously 
recognizing  the  urgency  of  the  homeless 
youth  problem. 

The  Runaway  and  Homeless  Youth  Act 
was  amended  in  1977  to  include  homeless 
youth.  As  a  result  of  this  amendment, 
homeless  youth  are  eligible  to  receive  cer- 
tain services  and  have  availed  themselves  of 
this  opportunity.  The  Act,  however,  does 
not  provide  for  long-term  services  to  this 
population.  While  short-term  emergency 
services  with  a  focus  on  family  reunification 
meet  the  needs  of  runaway  youth,  homeless 
youth,  who  by  definition  have  no  alterna- 
tive safe  living  environment,  require  long- 
term  shelter  and  services  to  aid  in  the  tran- 
sition to  independent  living. 

The  purpose  of  the  new  transitional  living 
program  is  to  move  beyond  the  first  step  of 
crisis  intervention  and  address  the  unique 
problem  of  homeless  youth  by  providing 
them  the  long-term  shelter,  counseling,  and 
other  critical  services  that  they  need.  Al- 
though there  are  limited  resources  now 
available  which  have  been  used  to  set  up  in- 
dependent living  programs  for  homeless 
youth,  the  funding  is  scarce  and  a  greater 
federal  response  is  necessary.  This  new  au- 
thorization will  begin  to  fill  a  significant 
void  by  providing  limited  federal  funds  spe- 
cifically to  meet  the  special  needs  of  the 
homeless  youth. 

Programs  funded  under  this  section  will 
help  homeless  youth  make  the  transition  to 
self-sufficient  adulthood.  The  Committee 
recognizes  that  education  and  employment 
preparation  are  key  to  self-sufficiency,  and 
hopes  that  the  transitional  living  programs 
will  pay  special  attention  to  those  services. 

Section  1837.  Grants  for  Runaway  and 
Homeless  Youth  Centers: 

Section  1837  amends  section  3U  of  the 
Runaway  and  Homeless  Youth  Act  to  direct 


the  Secretary  of  Health  and  Human  Serv- 
ices (hereinafter  referred  to  in  this  chapter 
as  "the  Secretary")  to  make  grants  to  public 
and  private  entities  to  establish  and  support 
local  runaway  and  homeless  youth  centers. 
This  section  merely  establishes  what  the 
Secretary  is  authorized  to  do  under  existing 
law.  While  the  langruage  of  this  section  is 
drafted  in  generic  terms,  these  grants  are 
frequently  referred  to  by  the  Department  of 
Hesklth  and  Human  Services  as  "basic  center 
grants."  This  section  establishes  a  minimum 
allocation  of  $75,000  for  the  states  and 
$30,000  for  the  territories  and  requires  that 
not  less  than  90  percent  of  the  funds  appro- 
priated under  title  III  of  the  Act  be  distrib- 
ute^for  "basic  center  grants."  This  section 
also"  protects  against  any  state  receiving  a 
reduction  in  funding  as  a  result  of  the  mini- 
mum allocations. 

CHAFTCR  4— MISSING  CHILDREN'S  ASSISTANCE 
ACT 

Section  1841.  Missing  Children's  Assist- 
ance Act: 

Sut>section  (a)  extends  the  current  au- 
thorization of  funding  for  the  Missing  Chil- 
dren's Assistance  Act  (title  rv  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974)  for  four  additional  years  through 
1992. 

This  section  also  makes  several  minor  and 
technical  amendments,  including:  authoriz- 
ing the  national  resource  center  and  clear- 
inghouse on  missing  children  to  provide 
training  to  law  enforcement  personnel  on 
the  prevention,  investigation,  prosecution 
and  treatment  of  cases  involving  missing 
and  exploited  children:  and  requiring  cer- 
tain grants  to  be  awarded  through  a  com- 
petitive process. 

CHAPTER  5— FAMILY  VIOLENCE  PREVENTION  ACT 
OF  1988 

Section  1845.  Short  Title. 

This  section  states  that  this  part  may  be 
cited  as  the  "Family  Violence  Prevention 
Act  of  1988.°° 

Section  1846.  Data  Collection  and  Report- 
ing: 

This  section  requires  the  Attorney  Gener- 
al (and,  by  delegation,  the  Federal  Bureau 
of  Investigation)  to  include  incidents  of  do- 
mestic and  family  violence  in  the  uniform 
crime  reports  compiled  by  the  Deptu-tment 
of  Justice.  Collecting  such  statistics  is  con- 
sistent with  the  federal  government's  re- 
sponsibility to  compile  and  distribute  na- 
tional crime  statistics.  This  is  particularly 
important  in  the  area  of  domestic  violence, 
where  a  dearth  of  statistics  at  the  federal, 
state  and  local  levels  has  hindered  the  abili- 
ty of  law  enforcement  officials  to  develop 
and  implement  domestic  violence  programs. 
This  section  also  authorizes  "such  sums  as 
may  be  necessary°°  to  collect  and  publish 
these  statistics. 

This  section  should  complement  the  new 
provision  in  the  Drug  Control  and  Criminal 
Justice  System  Improvement  Grant  Pro- 
gram which  adds  domestic  and  family  vio- 
lence programs  to  the  list  of  programs  that 
can  be  funded  under  chapter  I  of  this  sub- 
title. As  a  result,  state  and  local  law  enforce- 
ment agencies  shall  be  eligible  to  receive 
limited  federal  funding  to  improve  their  re- 
sponse to  incidents  of  domestic  and  family 
violence,  including  spouse  abuse,  child  abuse 
and  abuse  of  the  elderly.  These  targeted  re- 
sources should  assist  the  states  in  incidents 
of  domestic  violence. 

CHAPTER  6— REGIONAL  INFORMATION  SHARING 
SYSTEM  GRANTS 

Section  1851.  Regional  Information  Shar- 
ing System  Grants: 


This  section  creates  a  specific  authoriza- 
tion for  the  Regional  Information  Sharing 
System.  This  program,  funded  by  the  De- 
partment of  Justice  since  the  1970s,  pro- 
vides grants  to  seven  multi-state  informa- 
tion sharing  systems  that  link  law  enforce- 
ment agencies  to  a  common  data  base.  This 
allows  police  departments  to  share  criminal 
intelligence  information  across  jurisdiction- 
al boundaries  that  have  previously  blocked 
regional  and  interstate  cooperation.  In  addi- 
tion, funds  provided  in  this  section  will  be 
available  to  provide  technical  assistance  and 
training  and  to  establish  an  analytical  com- 
ponent in  each  system  to  assist  state  and 
local  agencies  in  analyzing,  interpreting  and 
distributing  criminal  intelligence  to  partici- 
pating agencies.  The  guidelines  established 
in  this  section  are  consistent  with  existing 
Department  of  Justice  regulations  for  the 
RISS  program.  The  Senate  believes  that  a 
specific  authorization  for  these  programs 
will  make  these  programs  a  higher  priority 
within  the  Department  of  Justice  and  pro- 
vide a  more  secure  basis  for  future  funding 
for  the  RISS  programs. 

CHAPTER  7— PUBLIC  SAFETY  OFFICERS'  DEATH 
BENEFITS  IMPROVEMENT 

Section  1855.  Public  Safety  Officers' 
Death  Benefit  Improvements: 

This  section  increases  from  $50,000  to 
$100,000  the  basic  death  benefit  level  pay- 
able to  the  families  of  public  safety  officers 
who  are  killed  in  the  line  of  duty.  This  ad- 
justment is  needed  to  correct  for  the  impact 
of  inflation,  which  has  eroded  the  benefit 
since  the  $50,000  level  was  established  in 
1976.  In  addition,  this  section  provides  for 
an  annual  adjustment  in  the  benefit  based 
on  the  Consumer  Price  Index.  Finally,  this 
section  deletes  the  requirement  that  a 
parent  be  a  dependent  in  order  to  qualify  as 
a  beneficiary.  These  changes  are  necessary 
not  only  to  assist  the  families  of  public 
safety  officers  who  are  killed  in  the  line  of 
duty,  but  also  to  symbolize  this  country's 
support  for  the  women  and  men  who  daily 
risk  their  lives  to  protect  our  families,  our 
communities  and  our  property. 

Section  1856.  National  Programs  for  Fami- 
lies of  Public  Safety  Officers  who  have  Died 
in  the  Line  of  Duty. 

This  section  authorizes  and  directs  the 
Bureau  of  Justice  Assistance  to  use  up  to 
$150,000  of  the  funds  appropriated  for  this 
pari  to  establish  national  programs  to  assist 
the  families,  of  public  safety  officers  who 
have  died  in  the  line  of  duty.  Such  programs 
should  help  the  families  address  the  pyscho- 
logical  trauma  associated  with  the  sudden 
loss  of  a  family  member.  In  addition,  the 
Bureau  of  Justice  Assistance  should  develop 
model  programs  that  could  be  replicated  at 
the  state  and  local  level  to  assist  such  fami- 
lies. 

CHAPTER  8— CRIMINAL  HISTORY  RECORD, 
ARREST  WARRANTS  AND  STOLEN  VEHICLE 
RECORD  INFORMATION  IMPROVEMENT 

Sections  1861-1864  authorize  $5  million 
per  year,  for  5  years,  for  grants  to  improve 
the  accuracy,  inclusiveness  or  completeness 
of  criminal  history  record  information, 
arrest  warrant  information  and  stolen  vehi- 
cle record  information.  Grants  are  to  be 
made  on  a  discretionary,  fifty-fifty,  federal- 
state/local  matching  basis  for  up  to  80  per- 
cent of  funds  appropriated  for  this  program, 
and  on  a  discretionary,  100  percent  basis  for 
the  remaining  20  percent  of  funds  appropri- 
ated for  this  program. 

Accurate,  timely,  inclusive  and  complete 
criminal  history  record  information  and 
arrest  warrant  and  stolen  vehicle  record  in- 


formation are  of  critical  importance,  both 
within  and  outside  the  criminal  justice 
system.  High  quality  data  promotes  effec- 
tive law  enforcement;  protect  personal  pri- 
vacy; assists  research  efforts.  Unfortunate- 
ly, numerous  studies  indicate  that  criminal 
history  record  information,  arrest  warrant 
and  stolen  vehicle  record  information  is 
often  of  poor  quality.  A  1982  report  pub- 
lished by  the  Office  of  Technology  Assess- 
ment, ("OTA"),  An  Assessment  of  Alterna- 
tives of  a  National  Computerized  Criminal 
History  System,  found  that  the  average  na- 
tionwide disposition  of  reporting  rate  for 
arrest  entries  was  about  66  percent.  Over  a 
dozen  states  reported  disposition  reporting 
rates  of  less  than  50  percent.  Eight  states 
reported  disposition  of  reporting  rates  of 
less  than  25  percent.  In  addition,  OTA 
found  that  approximately  one-fifth  of 
criminal  history  records  contained  material 
errors.  A  1986  update  of  OTA  found  'signifi- 
cant continuing  record  quality  problems". 
In  addition,  studies  by  a  number  of  states 
and  by  SEARCH  Group,  Inc.,  in  conjunction 
with  the  Bureau  of  Justice  Statistics,  have 
found  that  significant  data  quality  problems 
for  criminal  history  data  persist  among  both 
State  and  local  criminal  Justice  agencies. 

Studies  by  the  Federal  Bureau  of  Investi- 
gation with  respect  to  arrest  warrant  and 
stolen  vehicle  information  (the  so-called 
"hot  files")  also  reveal  numerous  problems 
due  to  errors,  and  incomplete  or  out-of-date 
information.  FBI  audits  indicate  that  in- 
valid warrant  information  in  some  states 
constitutes  almost  15  percent  of  the  data 
base.  These  problems  persist  despite  a  15 
year  federal  commitment  to  improving  the 
quality  of  criminal  history  record  and  "hot 
file"  information.  See  section  524(b)  of  the 
Crime  Control  Act  of  1973,  42  U.S.C.  Sec. 
3789g,  the  implementing  regulations  and  28 
C.F.R.  Part  20.  Accordingly,  the  Senate  has 
determined  that  a  national  grant  program 
targeted  upon  improving  the  quality  of 
criminal  history  and  "hot  file"  data  is  neces- 
sary. Although  the  amount  of  money  con- 
templated by  this  bill  ($5  million  a  year  for 
5  years)  is  not  large,  the  monies  are  to  be 
awarded  on  a  discretionary  basis  so  funds 
can  be  targeted  in  areas  and  on  programs 
that  are  most  likely  to  have  a  significant 
impact.  In  addition,  the  bill  requires  that 
agencies  receiving  grants  set  and  meet  nu- 
meric goals  for  the  improvement  of  data 
quality.  Agencies  are  also  required  to  pro- 
vide audit  data,  both  before  and  after  the 
grant  period,  to  permit  BJJS  and  the  grantee 
to  monitor  the  extent  and  nature  of  their 
progress. 

Section  305(a)  identifies  twelve  types  of 
programs  that  have  proven  to  t>e  effective  in 
improving  data  quality.  These  programs  in- 
volve both  automated  and  manual  systems. 
In  addition.  Section  305(a)(13)  gives  the  Di- 
rector discretion  to  award  grants  for  other 
programs  that  can  reasonably  be  expected 
to  assist  in  improving  data  quality.  This 
flexibility,  along  with  100  percent  funding 
with  respect  to  20  percent  of  the  appropria- 
tion, assures  that  sufficient  coordination, 
training,  technical  assistance  and  research 
takes  place  to  support  the  program  on  a  na- 
tional basis  and  to  permit  the  effective  iden- 
tification, communication  and  propagation 
of  successful  strategies  and  policy  initiatives 
for  improving  data  quality. 

Of  course,  criminal  history  record  infor- 
mation (defined  as  information  collected  by 
criminal  justice  agencies  on  individuals  con- 
sisting of  identifiable  descriptions  and  nota- 
tions of  arrests,  detentions,  indictments,  in- 
formation or  other  formal  criminal  charges 


and  any  disposition  arising  therefrom,  sen- 
tencing, correctional  supervision  and  re- 
lease): arrest  warrant  information  (defined 
as  identification  record  information  on  an 
individual  against  whom  there  is  an  out- 
standing arrest  warrant.  Including  the 
charge  for  which  the  warrant  was  issued, 
and  information  relevant  to  the  individual's 
danger  to  the  community  and  any  other  in- 
formation that  would  facilitate  the  appre- 
hension of  the  individual);  and  stolen  vehi- 
cle record  information  (defined  as  informa- 
tion identifying  a  specific  vehicle  and  relat- 
ed identification  record  information  where 
there  has  been  an  initial  determination  that 
the  vehicle  has  been  stolen  and  any  other 
information  relevant  to  the  location  and  re- 
possession of  the  vehicle)  represent  only 
components  of  criminal  Justice  record  infor- 
mation. Criminal  Justice  record  information 
is  defined  as  information  collected  by  any 
component  of  the  criminal  Justice  system  on 
individuals  consisting  of  identifiable  descrip- 
tions and  notations  describing  the  individ- 
ual's contact  with  the  criminal  justice 
system.  Criminal  justice  record  information 
includes  not  only  criminal  history  record  in- 
formation and  arrest  warrant  information, 
but  also  intelligence  and  investigative 
records,  information  about  charges  and  in- 
dictments and  other  information  used  for 
prosecutorial  purposes,  disposition  and 
other  information  held  by  courts  and  used 
for  adjudicatory  purposes  and  correctional 
and  release  information. 

The  quality  of  criminal  justice  record  in- 
formation is  important.  Criminal  Justice 
records  play  a  significant  role  in  criminal 
Justice  and  noncriminal  Justice  decisions.  In 
addition,  the  criminal  Justice  system  is  in- 
creasingly an  integrated  system,  and  the 
quality  of  information  in  one  record  system 
affects  the  quality  of  information  in  other 
records  systems.  Accordingly,  Section  1003 
authorizes  the  Bureau  to  conduct  or  make 
grants  to  support  research  to  determine  the 
extent  and  nature  of  date  quality  problems 
in  criminal  justice  record  systems.  At 
present,  relatively  little  is  known  at>out  the 
extent  or  the  nature  of  such  problems.  This 
research  effort  will  permit  the  Congress  and 
the  executive  branch  to  make  an  appropri- 
ate response  to  the  data  quality  problems 
identifies  by  this  research. 

CHAPTER  9— COLLEGE  AND  RAILROAD  POLICE 
INFORMATION 

Section  1865.  College  and  Railroad  Police 
Information: 

This  section  permits  the  Attorney  General 
to  provide  access  to  police  agencies  associat- 
ed with  private  colleges  and  railroads,  access 
to  federal  criminal  justice  data  banks. 
Under  existing  law,  the  Attorney  General 
has  the  authority  to  determine  the  criteria 
by  which  state  and  local  police  agencies  are 
allowed  access  to  federal  criminal  Justice 
data  banks.  By  adding  college  and  railroad 
policy  agencies  to  the  list  of  agencies  au- 
thorized to  have  such  access,  the  Attorney 
General  would  have  authority  to  establish 
criteria  by  which  such  agencies  may  gain 
access  to  federal  criminal  Justice  data  banks. 

CHAPTER  10— ASSISTANCE  TO  STATE  AND  LOCAL 
COURTS 

Section  1871.  State  Justice  Institute  Reau- 
thorization: 

Subsection  (a)  provides  a  four-year  reau- 
thorization for  the  Institute:  $15  million  is 
authorized  for  fiscal  1989,  and  such  sums  as 
may  be  necessary  are  authorized  in  fiscal 
1990,  1991,  and  1992. 

Subsection  (b)  makes  a  variety  of  minor 
and  technical  amendments  as  follows: 


Paragraph  (1)  amends  section  203(f)  of 
the  State  Justice  Institute  Act  (hereinafter 
in  this  chapter  referred  to  as  "the  Act")  re- 
lating to  rulemaking  to  conform  with  the 
provision  of  the  Administrative  I*rocedurea 
Act,  title  5,  United  States  Code,  section 
553(d). 

Paragraph  (2)  amends  section  205(d)(2)  of 
the  Act  to  make  Institute  employees  eligible 
for  coverage  under  the  Federal  Employees' 
Retirement  System  established  under  chap- 
ter 84  of  title  5,  United  States  Code. 

Paragraph  (3)  amends  the  Act  to  clarify 
that  the  Institute  may  support  alternative 
dispute  resolution  projects  that  involve  Judi- 
cial and  non-judicial  personnel;  and  deletes 
section  206(cK4)  of  the  Act  which  author- 
izes the  Institute  to  expend  certain  funds. 

Paragraph  (4)  amends  section  206(d)  of 
the  Act  to  make  the  50  percent  match  re- 
quirement for  state  Judicial  systems  applica- 
ble to  \oca^  governments  as  well. 

Paragraph  (5)  amends  section  207(a)  of 
the  Act  to  eliminate  the  requirement  that 
the  Institute  continue  interim  funding,  until 
after  the  conclusion  of  a  formal  administra- 
tive hearing,  to  a  recipient  whose  applica- 
tion for  refunding  has  been  denied  by  the 
Board  of  Directors. 

Subsection  (c)  of  this  section  amends  sec- 
tion 209  of  the  Act  by  deleting  section 
209(2),  which  establishes  special  hearing 
procedures  for  recipients  whose  applications 
for  refunding  had  been  denied,  and  adding  a 
new  section  209(b)  to  protect  the  confiden- 
tiality of  information  made  available  to  per- 
sons conducting  research  under  a  grant 
from  the  Institute. 

CHAPTER  1 1— VICTIM  COMPENSATION  AND 
ASSISTANCE 

Section  1875.  Victims  of  Crime  Act  of  1984 
Reauthorization: 

This  section  reauthorizes  the  Crime  Vic- 
tims Fund  (hereinafter  in  this  chapter  re- 
ferred to  as  "the  Fund")  established  by  the 
Victims  of  Crime  Act  of  1984  (hereinafter  In 
this  chapter  referred  to  as  "the  Act")  and 
extends  the  time  deposits  may  be  made  to 
the  Fund  from  September  30,  1988  to  Sep- 
tember 30,  1992. 

Section  1876.  Victims  Assistance  Amend- 
ments: 

This  section  amends  the  Victims  of  Crime 
Act  to  require  that  states  make  funds  avail- 
able for  programs  that  serve  previously  un- 
derserved  victims  populations.  In  keeping 
with  the  Department's  guidelines  imple- 
menting the  priority  language  of  section 
1404(a)  of  the  Act,  the  Committee  directs 
the  Attorney  General  to  issue  guidelines 
that  ensure  that  at  least  ten  percent  of  a 
state's  victims  assistance  funds  shall  be  used 
to  provide  grants  to  programs  serving  previ- 
ously underserved  victims  populations,  in- 
cluding, for  example,  survivors  of  homicide 
victims,  victims  of  drunk  and  drugged  driv- 
ing incidents.  This  section  also  directs  the 
Department  to  issue  guidelines,  after  con- 
sultation with  state  and  local  officials  and 
interested  private  parties,  that  provide  flexi- 
bility to  the  states  in  determining  the  vic- 
tims populations  that  may  be  underserved 
in  their  respective  states. 

It  is  important  to  note  that  the  Depart- 
ment of  Justice  anticipates  that  revenues 
into  the  Fund  will  increase  significantly  in 
the  next  four  years,  due  to  increased  crimi- 
nal fines  and  improved  procedures  for  fine 
collection.  The  Senate  believes  that  these 
increases  should  provide  an  opportunity  to 
fund  new  programs  serving  underserved 
populations  without  decreasing  the  level  of 
commitment  to  existing  programs,  including 
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priority  programs.  This  section  also  requires 
the  Director  to  issue  guidelines,  after  con- 
sultation with  state  and  local  officials  and 
Interested  private  parties,  that  provide  flexi- 
bility to  the  states  in  determining  the  types 
of  victims  that  are  underserved  in  such 
state.  The  Senate  also  believes  that  the 
intent  of  the  priority  language  under  sec- 
tion 1404(a)  of  the  Act  should  be  clairifed  in 
that  it  is  not  the  intent  of  Congress  that 
specialized  victim  assistance  programs  serv- 
ing only  one  or  more  of  the  priority  victim 
populations  be  required  to  provide  generic 
victim  services  in  order  to  remain  eligible 
for  crime  victim  assistance  grants. 

Section  1404(a)(2)(A)  requires  that  the 
chief  executive  certify  that  three  types  of 
crime  victim  assistance  programs— rape 
crisis  centers,  domestic  violence  shelters, 
and  child  abuse  programs— will  receive  pri- 
ority in  the  distribution  of  grant  money 
within  the  State.  This  requirement  will 
remain  in  effect  until  expiration  of  the  Vic- 
tims of  Crime  Act  on  Septeml)er  30.  1992. 
The  requirement  ensures  that  an  adequate 
portion  of  each  State's  grant  under  section 
1404(a)  will  be  used  to  sustain  and  maintain 
a  variety  of  vitally  important  crisis  interven- 
tion services  provided  on  a  24-hour  per  day 
basis  to  the  targeted  crime  victim  popula- 
tions. 

Finally,  state  victim  assistance  administra- 
tors are  directed  to  work  more  closely  with 
victim  advocacy  and  victim  service  providers 
to  help  them  to  understand  the  eligibility 
and  application  procedures  for  grants, 
review  and  processing  of  grants,  the  priority 
language  and  eligibility  criteria  applicants 
must  meet.  State  victim  assistance  adminis- 
trators are  further  directed  to  develop  a 
needs  assessment  to  evaluate  underserved 
victim  populations,  and  develop  specific  out- 
reach plans  to  increase  the  availability  of 
victim  assistance  grants. 

Section  1881.  Establishment  of  Office. 

This  section  amends  the  Act  to  establish 
the  Office  for  Victims  of  Crime  (hereafter 
referred  to  in  this  section  as  "the  Office") 
as  a  bureau  within  the  Department  of  Jus- 
tice. While  it  is  anticipated  that  the  current 
structure  of  the  Office  will  largely  be  main- 
tained, the  Senate  believes  that  establishing 
the  Office  as  a  bureau  highlights  the  impor- 
tance of  the  Office  and  ensures  future  con- 
tinuity in  the  Offices  work.  The  Director  of 
the  Office  shall  be  appointed  by  the  Attor- 
ney General.  The  Senate  believes  that  the 
Director  should  be  a  recognized  expert  in 
the  law  enforcement  or  social  services  fields 
(and  preferably  both),  with  some  experience 
assisting  victims  of  crime.  This  section  fur- 
ther provides  that  the  Director  shall  have 
the  authority  to  make  grants  under  the  Act 
and  shall  have  final  authority  for  all  grants, 
cooperative  agreements  and  contracts 
awarded  by  the  Office.  Finally,  section  1 102 
requires  the  Director  to  report  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs  to  ensure  coordination 
with  other  Office  of  Justice  Program  agen- 
cies. 

Section  1882.  Technical  AmendmenU  to 
Victims  of  Crime  Act. 

This  section  makes  minor  and  technical 
amendments  to  effect  the  establishment  of 
the  Office. 

Section  1883.  Children's  Justice  Act 
Amendments. 

This  section  amends  the  Child  Abuse  Pre- 
vention and  Treatment  Act  (Public  Law 
100-294)  to  transfer  responsibility  for  ad- 
ministration of  the  Children's  Justice  Act 
programs  from  the  Department  of  Health 
and  Human  Services  to  the  Office  for  Vic- 


tims of  Crime  in  the  Department  of  Justice. 
The  Children's  Justice  Act  of  1986  amended 
the  Victims  of  Crime  Act  by  transferring  4.5 
percent  of  the  moneys  in  the  Fund  to  the 
Department  of  Health  and  Human  Services 
for  grants  to  states  to  improve  the  investiga- 
tion and  prosecution  of  child  abuse  cases. 

In  two  years,  the  Department  of  Health 
and  Human  Services  has  not  made  any 
grants  from  funds  made  available  through 
the  Children's  Justice  Act.  The  Senate  be- 
lieves that  at  this  time  the  program  should 
be  transferred  to  the  Office  for  Victims  of 
Crime  in  the  Department  of  Justice,  par- 
ticularly given  the  program's  objective  of 
improving  the  investigation  and  prosecution 
of  child  abuse  cases  through  multidiscipli- 
nary  approaches.  The  language  of  this  sec- 
tion requires  the  Director  to  work  with  rep- 
resentatives from  the  Department  of  Health 
and  Human  Services  in  preparing  an  annual 
Program  Brief  that  will  specify  the  priority 
for  programs  funded  under  this  section  and 
the  criteria  to  be  used  for  selecting  such 
programs. 

This  section  also  includes  an  important 
addition  to  the  Children's  Justice  Act  by 
making  funds  available  for  improving  the 
investigation  and  prosecution  of  child  abuse 
cases  on  Indian  reservations. 

Section  1885.  Other  AmendmenU  to  the 
Victims  of  Crime  Act  of  1984. 

Subsection  (a)  amends  section  1403(b)(1) 
of  the  Act  to  add  victims  of  and  survivors  of 
victims  of  drunk  driving  (including  driving 
while  under  the  influence  of  other  intoxi- 
cants) and  domestic  violence  to  the  eligibil- 
ity criteria  for  state  compensation  programs 
by  December  30.  1991. 

Subsection  (b)  creates  a  new  section 
1403(b)(4)  of  the  Act  to  make  explicit  that 
state  compensation  programs  cannot  deny 
compensation  to  any  victim  of  domestic  vio- 
lence on  the  basis  of  a  familial  relationship 
with  the  offender  or  because  the  victim 
lived  with  the  offender  at  the  time  of  the 
crime.  The  Department  of  Justice  is  author- 
ized and  directed  to  establish  reasonable 
guidelines  to  prevent  the  unjust  enrichment 
of  the  offender. 

The  remaining  subsections  make  minor 
and  technical  amendments  to  the  Victims  of 
Crime  Act. 

Subtitle  O:  Chemical  Diversion 

Section  2901.— Short  Title. 

Section  2902 —The  Regulation  of  Listed 
Chemicals  and  Certain  Machines. 

This  section  will  amend  Section  310  of  the 
Controlled  Sul)stance  Act. 

This  section  stipulates  the  criteria  for  rec- 
ordkeeping and  identification  of  transferees. 
Records  shall  lie  kept  on  all  transactions  of 
precursor  aind  essential  chemicals:  four 
years  for  precursor  chemicals,  and  2  years 
for  essential  chemicals. 

The  content  of  these  records  shall  include: 
the  date,  identity  of  those  involved  in  the 
iransaction(s).  the  quantity  and  form  of  the 
transaction,  and  the  method  of  transfer. 
These  records  shall  be  made  available  to 
agents  stipulated  by  the  Attorney  General. 

Each  member  of  the  transaction  is  re- 
quired to  obtain  the  identification  of  the 
other  parties  to  the  transaction. 

These  regulations  shall  also  apply  to  tab- 
leting  and  encapsulating  machines:  except 
that  records  shall  be  required  for  only  2 
years  after  the  transaction.  The  records  for 
these  machines  shall  include:  the  purpose 
for  which  the  machine  is  intended,  the 
serial  number,  and  the  make  and  the  model 
of  the  machine. 


Each  regulated  person  shall,  according  to 
regulations  set  by  the  Attorney  General, 
report  any  'suspicious"  transactions  involv- 
ing listed  chemicals  or  tableting  or  encapsu- 
lating machines.  These  transactions  will  be 
those  that  deemed  to  be  of  an  extraordinary 
quantity,  an  uncommon  method  of  pay- 
ment, or  anything  else  the  regulated  person 
may  believe  is  improper.  Also,  any  excessive 
loss  or  dissapearance  of  a  listed  chemical  or 
machinery.  This  must  be  done  at  the  earli- 
est possible  opportunity. 

The  Attorney  General  will  supply  to  the 
regulated  persons  consultative  guidance  doc- 
uments that  state,  a  regulated  person  shall 
not  make  a  transaction  with  the  person  or 
persons  listed  in  the  document.  Unless,  that 
is,  the  transaction  has  been  otherwise  ap- 
proved by  the  Attorney  General. 

All  information  gathered  by  the  parties 
involved  shall  remain  confidential,  and  will 
be  disclosed  only  as  it  relates  to  the  enforce- 
ment of  this  act.  The  Attorney  General 
shall  take  such  steps  as  necessary  to  prevent 
any  unauthorized  disclosure  of  this  informa- 
tion. 

Section  2903.— Import  and  Export. 

This  section  sets  up  the  import  and  export 
guidelines  for  the  listed  substances. 

21  U.S.C.  953  is  amended  to  make  export- 
ing the  listed  chemicals  and  listed  machin- 
ery illegal,  unless  a  report  of  the  exporta- 
tion is  submitted  15  days  in  advance,  and  it 
meets  the  "legitimate  purposes"  guidelines. 
Those  are  for  medical,  scientific,  or  commer- 
cial, or  other  legitimate  uses.  Regular  cus- 
tomers may  be  exempted  from  the  15  day 
reporting  requirement,  for  certain  circum- 
stances prescribed  by  the  Attorney  General. 

The  Attorney  General  must  submit,  in 
writing  to  the  regulated  person,  the  reasons 
why  the  request  was  denied.  The  denial  may 
be  followed  up  by  a  request  for  hearing  by 
the  regulated  person. 

The  provisions  of  this  section  shall  take 
place  60  days  after  passage  of  the  bill. 

This  section  will  also  make  illegal  to 
import  any  of  the  listed  chemicals  or  listed 
machinery  into  the  territory  of  the  United 
States  (including  those  intended  for  trans- 
shipment), unless  the  listed  chemicals  will 
be  used  for  commercial,  medical,  scientific, 
or  other  legitimate  purposes.  The  importa- 
tion of  these  chemicals  will  be  subject  to  a 
15  day  advance  report;  which  may  be  modi- 
fied if  the  Attorney  General  decides  that 
the  parties  involved  are  regular  customers, 
and  meet  the  other  filing  requirements  pre- 
scribed by  him  or  her. 

This.  too.  will  take  effect  60  days  after 
passage. 

Section  2904.-Definitions:  section  102  of 
the  Controlled  Substances  Act  is  amended. 

This  section  stipulates  the  differences  be- 
tween essential  chemicals  and  precursor 
chemicals.  A  precursor  chemical  is  used  di- 
rectly in  the  manufacture  of  a  controlled 
substance.  An  essential  chemical  is  a  chemi- 
cal that  is  used  as  a  solvent,  reagent,  or  cat- 
alyst in  the  manufacture  of  a  controlled 
substance. 

This  section  also  defines  regular  custom- 
ers, regulated  persons,  and  regulated  trans- 
fers. Also  defined  is  a  chemical  mixture. 

Section  2905.— Amendments  to  Section 
401  of  the  Controlled  Substances  Act. 

This  section  amends  section  401  of  the 
Controlled  Sul»stance  Act.  It  sets  out  the  ad- 
ditional offenses  related  to  the  illegal  manu- 
facture, distribution,  possession  and/or  eva- 
sion of  recordkeeping  and  reporting  require- 
ments of  the  listed  chemicals.  It  also  sets 
the  penalties  for  the  different  violations. 
The  penalties  will  be;  a  fine  in  accordance 
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with  title  18  of  the  U.S.  Code  or  imprisoned 
for  not  more  than  10  years,  and  any  person 
imprisoned  for  more  than  1  year  may  be 
suspended  from  all  related  activity  for  not 
more  than  10  years. 
Section    2906.— Amendments    to    Section 

402  of  the  Controlled  Substances  Act:  that 
is.  the  confidential  information  amendment 
identification  and  reporting  requirements 
and  violations. 

Section    2907.— Amendments    to    Section 

403  of  the  Controlled  Substances  Act. 

This  section  will  make  it  illegal  for  unau- 
thorized persons  to  be  in  possession  of  vari- 
ous machines  used  to  the  manufacture  of 
medicine;  such  as.  encapsulating  machines, 
or  three-necked  round  bottomed  flasks,  or 
machinery  specifically  designed  to  manufac- 
ture controlled  substances,  or  any  machine 
modified  to  manufacture  a  controlled  sub- 
stance. Also  made  illegal  by  this  act  will  be 
the  manufacturing,  distributing,  or  import- 
ing of  these  or  related  machines  to  non-reg- 
ulated persons  or  companies.  Violators  of 
this  section  shall  be  punished  for  more  than 
one  year  and  enjoined  from  conducting  re- 
lated activity  for  not  more  than  10  years. 

Section  2908.— Amends  Section  506  of  the 
Controlled  Substances  Act. 

This  section  amends  the  subpoena  power 
of  the  Attorney  General  to  allow  him/her 
to  subpoena  witnesses:  not  just  for  con- 
trolled substances  violations  but  also  viola- 
tions of  the  chemical  diversion  provisions  of 
this  bill. 

Section  2909.— This  section  creates  a  for- 
feiture provision  for  the  listed  chemicals  or 
the  listed  machinery  involved  in  the  manu- 
facture or  distribution  of  any  controlled 
substances. 

Section  2910.— This  section  directs  the  At- 
torney General  to  maintain  an  active  pro- 
gram designed  to  curtail  the  diversion  of 
listed  chemicals.  The  Attorney  General  is 
also  authorized  to  add  to  or  delete  from  the 
list  of  chemicals.  He/She  will  also  be  direct- 
ed to  promulgate  the  rules  and  regulations 
necessary  to  the  administration  of  this  sub- 
title. 

Section  2911.— Effective  date. 

This  subtitle  shall  take  effect  120  days 
after  enactment. 
Subtitle  P— Application  of  United  States 

Immigration  Laws  and  Deportation  of 

Aliens  Committing  Aggravated  F^onies 
chapter  I 

Section  2915.— Short  title— "Violent  Crimi- 
nal Alien  Deportation  Act." 

Section  2916.— Defines  "aggravated 
felony"  within  the  Immigration  and  Nation- 
ality Act  to  include  murder,  kidnapping, 
rape,  and  drug  and  firearms  trafficking. 

Section  2917.— Subsection  (a)  requires  the 
retention  in  custody  without  conditional 
parole  of  any  alien  committing  an  aggravat- 
ed felony.  Requires  state  and  local  authori- 
ties to  transfer  the  custody  of  such  aliens 
promptly  to  the  Attorney  General. 

Sut>section  (b)  makes  aggravated  alien 
felons  ineligible  for  voluntary  departure, 
thereby  requiring  their  formal  deportation. 

Section  2918.— Increases  current  penalty 
for  illegal  re-entry  after  deportation  from 
up  to  2  years  imprisonment  or  up  to  $1000 
fine  to: 

Up  to  5  years  imprisonment  and/or  up  to 
$10,000  for  deported  alien  felons  (other 
than  aggravated  alien  felons). 

At  least  15  years  imprisonment  and  up  to 
$20,000  fine  for  deported  aggravated  alien 
felons. 

Section  2919.— Extends  current  penalties 
for  assisting  the  entry  of  certain  subversive 
aliens  to  include  also  assisting  aliens  exclud- 


able for  crimes  of  moral  turpitude,  certain 
other  serious  offenses,  or  drug  possession 
and  trafficking. 

Section  2920.— Establishes  criminal  ptenal- 
ties  (up  to  $250,000  fine  or  up  to  five  years 
imprisonment)  for  convicted  aggravated 
alien  felons  who  fail  to  appear  having  been 
subpoenaed  under  the  Immigration  and  Na- 
tionality Act. 

Section  2921.— Authorizes  the  Attorney 
General  to  conduct  in  certain  prisons  the 
special  deportation  proceedings  for  aggra- 
vated alien  felons  established  under  this 
subtitle.  Instructs  the  Attorney  General,  to 
the  extent  possible,  to  consolidate  aggravat- 
ed alien  felons  into  certain  prisons.  Also,  re- 
quires the  Attorney  General  within  18 
months  to  report  to  Congress  on  the  effec- 
tiveness of  special  proceedings  under  this 
subtitle. 

Section  2922.— Requires  the  expedited  re- 
moval of  aggravated  alien  felons. 

Subsection  (a)  allows  a  conviction  of  an 
alien  involving  an  aggravated  felony  to 
serve  as  conclusive  evidence  of  deportability. 

Subsection  (b)  requires  the  issuance  of  an 
order  of  deportation  upon  sentencing,  to  be 
effective  upon  the  completion  of  the  sen- 
tence. Subsection  (c)  requires  that  certain 
information  be  contained  within  the  depor- 
tation order,  and  that  it  be  personally 
served  in  the  alien's  native  language. 

Subsection  (d)  allows  for  (>etitions  to 
vacate  deportation  orders  on  the  grounds 
that  ( 1 )  it  involves  a  U.S.  citizen,  and  not  an 
alien.  (2)  the  person  in  custody  is  not  the 
person  named  in  the  order,  or  (3)  the  of- 
fense involved  is  not  an  aggravated  felony. 

Subsection  (d)  also  establishes  the  process 
for  such  appeals,  which— 

Requires  that  petitions  to  vacate  deporta- 
tion orders  be  served  on  U.S.  Attorneys,  who 
must  respond  to  the  petition  to  the  District 
Court  within  30  days; 

Permits  the  District  Court  to  conduct  a 
hearing  within  that  30-day  period  to  resolve 
any  disputed  questions  of  fact,  consistent 
with  Federal  Rules  of  Evidence.  The  court 
may  either  finalize  or  vacate  the  deporta- 
tion order;  and 

Permits  the  district  court's  decision  to  be 
appealed  to  the  appropriate  U.S.  court  of 
appeals. 

Section  2923.— Eliminates  the  withholding 
of  deportation  of  aliens  convicted  of  drug 
trafficking. 

Section  2924.— Broadens  arms  possession 
and  trafficking  violations  which  are  deport- 
able offenses  to  include  those  defined  in  the 
criminal  code. 

Section  2925.— Adds  individuals  who  have 
assisted  aliens  to  enter  the  U.S.  in  violation 
of  the  law  ineligible  to  enter  the  United 
States  to  the  list  of  excludable  offenses  re- 
quiring a  waiver  from  the  Attorney  General 
in  order  to  enter  the  U.S. 

Section  2926.— Alters  definition  of  offense 
for  assisting  aliens  to  enter  illegally  to  in- 
clude those  conducted  "knowingly."  rather 
than  "knowingly  and  for  gain." 

Section  2927.— Prohibits  aggravated  alien 
felons  to  apply  to  re-enter  the  U.S.  for  ten 
years  following  their  deportation,  while 
maintaining  the  current  five-year  ban  on  re- 
entry for  other  deportable  offenses. 

Section  2928.— Broadens  the  forfeiture  au- 
thorities of  the  Immigration  and  National- 
ity Act  to  include  personal  or  real  property, 
monies,  and  other  things  of  value. 

Section  2929.— Applies  present  penalties 
against  those  persons  involved  in  escape 
from  prison,  providing  contraband  in  prison, 
and  inciting  a  riot  in  prison,  to  aliens  de- 
tained by  the  Immigration  and  Naturaliza- 


tion Service  pursuant  to  an  order  of  exclu- 
sion or  deportation. 

Section  2930.— Authorizes  $25  million  for 
FY  89  to  develop  and  implement  a  machine- 
readable  passports,  visas,  and  other  travel 
and  identity  documents,  to  be  allocated 
among  the  Customs  Service,  the  Immigra- 
tion and  Naturalization  Service,  and  the  De- 
partment of  State.  These  agencies  are  di- 
rected to  develop  such  a  program  to  Improve 
border  entry  and  departure  control  through 
the  automated  data  capture  of  machine- 
readable  travel  and  identity  documents  and 
through  the  exchange  of  enforcement  data 
between  relevant  enforcement  data  between 
appropriate  federal  law  enforcement  agen- 
cies. 

Subtitle  Q:  Forfeiture  and  Customs 

chapter  1 

Sec.  2931.— Department  of  Justice  Assets 
Forfeiture  Fund. 

Amends  current  law  (28  U.S.C.  524(c)(1) 
to:  allow  overtime  salaries  of  Federal  agen- 
cies to  be  reimbursable  exp)enses  under  the 
Fund;  allow  exi>erts  in  management  of 
seized  property  and  outside  consultants  to 
be  employed  and  reimbursed  by  the  Fund; 
allow  Federal,  state  and  local  agencies  who 
participate  in  joint  Federal  law  enforcement 
operations  regarding  forfeiture  cases  to  be 
reimbursed  under  the  Fund;  allow  attorneys 
skilled  in  local  real  estate  law  to  t>e  reim- 
bursed under  the  PHind;  allow  automatic 
data  processing  equipment  to  be  used  to 
locate  forfeitable  assets;  and.  distinguish  be- 
tween those  expenses  of  the  Fund  which  are 
subject  to  appropriations  and  those  ex- 
penses which  are  not  specified  in  appropria- 
tions. 

Amends  524(c)(2)  to:  increase  the  limita- 
tion for  those  informants  awards  that  must 
be  approved  by  senior  officials  of  Justice 
Department  to  $200,000.  consistent  with  ex- 
isting delegation  of  authority  for  payment 
of  awards,  and  increases  the  cap  on  the 
amount  of  informants  awards  to  $250,000; 
correct  an  error  in  PL  99-570  with  respect  to 
payment  of  awards  under  (1KB)  and  (IKC) 
of  the  statute. 

Amends  524(c)(4)  to:  permit  the  Postmas- 
ter General  of  the  United  States  to  deposit 
in  the  Postal  Service  Forfeiture  Fund,  the 
proceeds  from  Postal  Services  administra- 
tive forfeitures. 

Amends  524(c)(5)  to:  allow  interest  from 
investment  earnings  from  the  Fund  to  be 
deposited  in  the  Fund. 

Amends  524(c)(6)  to:  require  two  detailed 
reports  from  Attorney  General  to  Congress 
on  transactions  to  and  from  the  Fund:  (A)  a 
report  on  the  total  value  of  property  forfeit- 
ed but  not  liquidated  under  any  law  en- 
forced or  administered  by  Justice  Depart- 
ment and  the  total  value  of  the  property 
transferred  to  state  and  locsd  agencies;  and 
(B)  a  report  on  the  specific  cash  balances, 
receipts,  cash  held  as  evidence,  defendant's 
equity,  and  carry  over  funds. 

Amends  524(c)(7)  to:  specify  that  the 
Fund  will  be  subject  to  annual  audits. 

Amends  524(c)(9)  to:  authorize  such  sums 
as  necessary  for  next  5  years  to  carry  out 
those  functions  subject  to  appropriations; 
authorizes  $15  million  for  each  fiscal  year 
for  carry  over  unless  Attorney  General  de- 
termines a  greater  amount  is  needed  to 
meet  asset  specific  expenses;  and.  authorizes 
transfer  of  any  unobligated  monies  to  the 
Special  Forfeiture  Fund  established  in  Sec- 
tion [19411. 
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CRAPTEK  a 


Sec.  2935— Customs  Forfeiture  Fund  at  19 
n.S.C.  1616b 

Amends  613(a)  to:  restate  current  law  with 
changes:  specifies  that  the  Customs  Forfeit- 
ure Fund  is  for  assets  seized  by  Customs 
Agency  as  well  as  U.S.  Coast  Guard. 

Amends  613(a)  to:  specify  that  payments 
associated  with  liens,  remission,  and  litiga- 
tion carmot  exceed  the  value  of  property  at 
time  of  seizure. 

Amends  613(b>  to:  specify  those  activities 
which  the  Coast  Guard  may  use  the  Custom 
Fund  to  support  which  include  equipping  of 
conveyances  used  by  Coast  Guard  or  state 
and  \QcaX  agencies  in  cooperation  with  the 
Coast  Guard;  payment  of  overtime  salaries, 
travel,  fuel,  training,  equipment  and  other 
costs  of  State  and  l(x;al  agencies  in  coopera- 
tion with  the  Coast  Guard;  and.  costs  associ- 
ated with  meeting  environmental  laws. 

Amends  613(e)  to:  require  two  detailed  re- 
ports from  Commissioner  to  Congress  on 
transactions  to  and  from  the  P\ind:  (A)  a 
report  on  the  total  value  of  property  forfeit- 
ed but  not  liquidated  under  any  law  en- 
forced or  administered  by  Customs  Service 
and  the  total  value  of  the  property  trans- 
ferred to  state  and  local  agencies;  and  (B)  a 
report  on  the  specific  cash  balances,  re- 
ceipts, cash  held  as  evidence,  defendant's 
equity,  and  carry  over  funds. 

Amends  613(e)  to:  specify  that  the  Fund 
will  be  subject  to  annual  audits. 

Amends  613(f)  to:  distinguish  amongst 
those  funds  not  specified  in  appropriations 
and  those  funds  for  both  Customs  Service 
and  Coast  Guard  which  are  subject  to  ap- 
propriations; authorize  $15  million  for  each 
fiscal  year  to  carry  over  into  the  next  fiscal 
year;  and.  authorize  transfer  of  any  unobli- 
gated monies  to  the  Special  Forfeiture  F»ind 
established  in  Section  [19411. 

Amends  19  U.S.C.  1616a(c)  to:  allow  Secre- 
tary of  Treasury  to  retain  forfeited  property 
for  official  use  or  to  transfer  to  other  Feder- 
al, state  or  local  agencies;  and.  expands  re- 
imbursement authorities  to  agencies  which 
participate  in  joint  Federal  law  enforcement 
operations. 

CHAPTER  3 

•  •  •  •  • 

CHAPTER  4:  MISCELLANEOUS  FORFEITURE 
PROVISIONS 

Sec.  2945.— Transfer  of  Foreign  Property 
by  Attorney  General. 

This  section  authorizes  the  Attorney  Gen- 
eral to  transfer  personal  property  or  the 
proceeds  from  personal  and  real  property  to 
foreign  countries  who  participate  in  a  sei- 
zure or  forfeiture  of  such  property  if  such  a 
transfer  is  approved  by  Secretary  of  State, 
is  authorized  in  an  international  agreement, 
and  is  made  with  a  country  which  is  certi- 
fied as  cooperating  with  the  U.S.  in  narcot- 
ics control. 

Sec.  2946.— Transfer  of  Foreign  Property 
by  Sec.  of  Treasury. 

This  section  authorizes  the  Sec.  of  Treas- 
ury to  transfer  personal  property  or  the 
proceeds  from  personal  and  real  property  to 
foreign  countries  who  participate  in  a  sei- 
zure or  forfeiture  of  such  property  if  such  a 
transfer  is  approved  by  the  Secretary  of 
State,  is  authorized  in  an  international 
agreement,  and  is  made  with  a  country 
which  is  certified  as  cooperating  with  the 
UjS.  in  narcotics  control. 

Sec.  2947.— Innocent  Owner  Provision. 

This  section  directs  the  Attorney  General 
and  the  Secretary  of  the  Treasury,  within 
90  days,  to  consult  and  to  develop,  to  the 
extent  possible,  consistent  regulations  pro- 


viding an  administrative  procedure  by 
which  an  innocent  owner  involved  in  a  for- 
feiture proceeding  can  prove  his  innocence 
and  recover  his  property.  The  section  re- 
quires an  individual  to  meet  a  two-prong 
test  to  prove  his  innocence  consistent  with 
case  law  icj.  Calero-Toledo  v.  Pearson 
Yacht  Leasing  Co..  416  U.S.  663.  689  (1974)) 
and  applies  to  forfeitures  of  conveyances, 
real  property,  as  well  as  monies  and  pro- 
ceeds traceable  to  narcotics  or  properties  ex- 
changed for  narcotics.  This  section  is  not  in- 
tended to  alter  the  current  requirement 
that  a  nexus  exist  between  the  property  and 
the  alleged  violation  in  a  forfeiture  action. 
Further,  it  is  understood  that  the  "reasona- 
ble steps"  requirement  under  the  second 
prong  of  the  innocent  owner  test  will  of  ne- 
cessity vary  depending  on  the  extent  to 
which  the  owner  linew  or  should  have 
known  of  the  possibility  that  a  criminal  vio- 
lation would  occur.  Finally,  it  is  the  intent 
that  personal  use  quantities  of  controlled 
substances.  However,  it  is  not  the  intent 
that  personal  use  quantities  shall  include 
sweepings  or  other  nonpersonal  use 
amounts. 

Sec.  2948.— Warrants. 

This  section  allows  for  the  issuance  of  ad- 
ministrative search  warrants  under  all  for- 
feiture statutes  under  the  same  terms  as 
provided  for  in  the  Federal  Rules  of  Crimi- 
nal Procedure. 

Sec.  2949.— Postal  Service  AssisUnce. 

This  section  provides  authority  to  the 
Postmaster  General  of  the  United  States  to 
retain  proceeds  from  administrative  forfeit- 
ures in  Postal  Service  Forfeiture  Fund.  The 
section  also  gives  the  Postal  Inspection 
Service  general  law  enforcement  authorities 
and  the  ability  to  investigate  drug  offenses 
affecting  the  operation  of  the  Postal  Service 
as  determined  by  and  pursuant  to  limita- 
tions contained  in  an  agreement  between 
the  Attorney  General  and  the  Postmaster 
General. 

CHAPTER  S— ADMINISTRATIVE  FORFEITURE 

Sec.  2951.— Administrative  Provision. 

This  section  increases  the  threshold  for 
administrative  forfeiture  from  $100,000  to 
$500,000. 

Subtitle  R— United  States  Magistrates 
AND  Court  Reforms 

Section  2955:  Felony  Pleas. 

This  section  amends  Section  636  of  Title 
18  of  the  United  States  Code  to  authorize 
United  States  Magistrates  to  conduct  guilty 
plea  proceedings  in  felony  cases.  Magis- 
trates are  appointed  according  to  stringent 
selection  criteria  and  are  currently  author- 
ized to  conduct  a  broad  variety  of  judicial 
duties.  Because  of  the  important  constitu- 
tional guarantees  which  must  accompany 
the  guilty  plea  process,  the  taking  of  a  plea 
can  be  time-consuming,  yet  the  authority  to 
take  guilty  pleas  is  limited  to  federal  district 
judges.  By  extending  that  authority  to  mag- 
istrates, this  provision  will  relieve  the  case- 
load burdens  which  result  from  heavy  crimi- 
nal dockets. 

Section  2956:  Sentencing  Jurisdiction. 

This  section  amends  Title  18  of  the  United 
States  Code  to  authorize  United  States 
Magistrates  to  impose  sentences  on  criminal 
defendants  where  the  parties  consent  to 
such  a  procedure.  As  with  sentencing  before 
a  United  States  District  Judge,  sentences 
imposed  by  a  United  States  Magistrate 
would  be  determined  according  to  applicable 
Sentencing  Guidelines.  By  imposing  a  re- 
quirement that  the  parties  waive  the  oppor- 
tunity to  proceed  before  a  United  States 
District   Judge,   this   new   provision   would 
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afford  additional  procedural  protection  to 
criminal  defendants. 

Section  2957:  Drug  Days. 

This  section  amends  Section  332(d)(1)  of 
the  United  States  Code,  by  expanding  the 
authority  of  Circuit  Councils  to  issue  orders 
designating  certain  days  in  which  the  courts 
within  the  circuit  shall  only  conduct  pro- 
ceedings relating  to  drug  offenses.  This  new 
provision  will  establish  a  procedure  to 
enable  federal  courts  to  devote  specific  days 
to  drug  cases  and  thereby  provide  high-pro- 
file priority  to  the  disposition  of  drug  mat- 
ters. 

Subtitle  S— Military  Installations 
Sec.  2961.— This  section  describes  the  civil- 
ian incarceration  programs  that  the  Bureau 
of  Prisons  will  develop  and  manage  on  desig- 
nated military  facilities.  The  designated  fa- 
cilities will  be  named  by  the  Commission  on 
Alternative  Utilization  of  Military  Facilities 
as  authorized  in  the  1989  Defense  Authori- 
zation Bill. 

The  programs  operated  by  the  Bureau  of 
Prisons  will  be  directed  at  non-violent  civil- 
ian prisoners,  have  an  emphasis  on  drug 
treatment  and  maintain  work  programs  In 
cooperation  with  base  commanders,  where 
appropriate. 

Subtitle  T:  Customs  Enforcement 
Amendments 

Section  2965.— This  section  would  give  the 
Secretary  of  the  Treasury  the  ability  to 
impose  requirements  on  the  pilots  of  planes 
departing  the  United  States  to  notify  the 
Department  of  the  Treasury  before  leaving. 
This  section  also  increases  the  penalties  on 
pilots  who  violate  the  Tariff  Act.  The  aim  is 
to  make  it  easier  to  regulate  pilots  who  may 
be  active  in  narcotrafficking  or  money  laun- 
dering, and  to  prosecute  those  who  violate 
the  procedure  requirements. 

This  section  would  also  facilitate  the 
transfer  of  property  seized  under  the  Tariff 
Act  to  the  USG.  and  also  allows  seized  prop- 
erty to  be  transferred  to  the  possession  of 
foreign  governments  that  participate  direct- 
ly or  indirectly  with  United  SUtes  law  en- 
forcement agencies  in  anti-drug  efforts. 
This  measure  aims  to  encourage  the  coop- 
eration of  foreign  governments  in  the  drug 
war.  The  transfer  of  seized  property,  espe- 
cially advanced  boats,  planes,  and  communi- 
cations equipment,  to  law  enforcement 
agencies  of  foreign  countries  could  improve 
the  performance  of  these  agencies  consider- 
ably. 

This  section  would  allow  for  fines  to  be 
imposed  for  the  "reasonable  costs  of  the  in- 
vestigation and  prosecution  of  the  offense" 
on  those  who  are  convicted  of  violating  any 
law  administered  or  enforced  by  the  Cus- 
toms Service  involving  the  Bank  Secrecy 
Act.  Money  Laundering  Act,  or  the  Con- 
trolled Substances  Act.  This  measure  will  in- 
crease the  level  of  deterrence  to  those  who 
would  violate  drug  laws  at  any  level  by  in- 
creasing the  financial  penalty.  Moreover,  it 
would  help  to  cover  some  of  the  costs  that 
drug-related  crime  incurs  on  the  criminal 
justice  system. 

This  section  would  facilitate  the  issuing 
and  enforcement  of  subpoenas  by  the  Secre- 
tary of  the  Treasury  for  those  whose  testi- 
mony is  necessary  for  the  proper  enforce- 
ment of  any  law  related  to  the  importation 
or  exportation  of  prohibited  merchandise. 
This  measure  will  increase  the  speed  with 
which  law  enforcement  agencies  can  re- 
spond to  information  gathered  on  drug-re- 
lated crime. 

Section  2966.— This  section  amends  the 
Federal  Aviation  Act  of  1958  to  increase  the 
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penalty  for  violation  of  the  Act.  Again,  this 
will  strengthen  the  deterrent  to  violating 
laws  that  make  it  possible  to  regulate  air 
traffic. 

Subtitle  U— Authorization  of  Additional 
Appropriations  for  Drug  Enforcement 
AND  Interdiction 

CHAPTER  J  AUTHORIZATION  OF  ADDITIONAL  AP- 
PROPRIATIONS FOR  DRUG  ENFORCEMENT  PER- 
SONNEL, FISCAL  YEAR  1989 

Sec.  2971.  Immigration  and  Naturalization 
Service  Personnel  enhancement. 

This  section  authorizes  an  additional 
$12,300,000  for  the  Immigration  and  Natu- 
ralization Service,  including  $4,100,000  to 
provide  an  additional  70  I.N.S.  inspectors 
and  related  equipment;  and  $8,200,000  to  in- 
crease the  commitment  of  additional  special 
agent  and  support  positions  to  the  Orga- 
nized Crime  Drug  Enforcement  Task 
Forces.  The  additional  $8,200,000  will  also 
provide  for  training,  equipment  and  related 
costs  and  shall  be  used  exclusively  to  assist 
Federal  and  local  law  enforcement  agencies 
in  combatting  illegal  alien  involvement  in 
drug  trafficking  and  crime  of  violence. 
Funds  provided  in  this  section  shall  also  be 
available  to  fund  a  pilot  program  in  4  cities 
to  improve  the  capabilities  of  local  I.N.S.  of- 
fices and  of  XoaX  law  enforcement  agencies 
to  respond  to  inquiries  concerning  aliens 
who  have  been  arrested  or  convicted  for 
drug  related  crimes. 

Sec.  2972.  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  Armed  Career  Criminal  Ap- 
prehension Program  Personnel  Enhance- 
ment. 

This  section  authorizes  an  additional 
$10,660,000  for  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  (BATP)  to  increase  the 
number  of  BATF  agents  involved  in  the 
Armed  Career  Criminal  Apprehension  pro- 
gram by  no  fewer  than  244  full-time  equiva- 
lent positions.  Of  this  additional  amount, 
$615,000  is  earmarked  for  the  equipping  of 
vessels,  vehicles,  or  aircraft  for  use  by  State 
or  local  law  enforcement  agencies  when 
used  in  drug-related  joint  law  enforcement 
operations  with  BATF,  and  for  payment  of 
overtime,  travel,  training,  and  other  costs  of 
State  and  local  law  enforcement  agencies  in- 
volved in  joint  operations  with  BATF. 

Sec.  2973.  Drug  Enforcement  Administra- 
tion Personnel  Enhancement. 

This  section  authorizes  an  additional 
$49,200,000  for  the  Drug  Enforcement  Ad- 
ministration (DEA),  of  which  $44,280,000 
shall  be  used  to  increase  the  number  of 
D.E.A.  enforcement  personnel  by  no  fewer 
than  609  full-time  equivalent  positions  and 
for  related  equipment  and  costs  incurred 
during  drug  operations.  The  balance  of 
$4,920,000  shall  be  available  to  increase 
DEA  operations  against  criminals  involved 
in  youth  gang-related  organized  crime.  This 
section  also  authorizes  DEA  to  establish  and 
maintain  a  DEA  drug  education  program, 
and  authorizes  the  Deputy  Administrator  of 
the  D.E.A.  to  be  compensated  at  Level  IV  of 
the  Executive  Pay  scale. 

Sec.  2974.  Federal  Bureau  of  Investigation 
Drug  Enforcement  Personnel  Enhancement. 
This  section  authorizes  an  additional 
$24,600,000  for  the  Federal  Bureau  of  Inves- 
tigation (F.B.I.)  to  increase  the  number  of 
drug  enforcement  agents  and  related  sup- 
port staff  by  no  fewer  than  522  full-time 
equivalent  positions,  and  for  related  equip- 
ment and  costs. 

Sec.  2975.  United  States  Marshals  Service 
Drug  Enforcement  Personnel  Enhancement. 
This    section    authorizes    an    additional 
$16,400,000  for  the  U.S.  Marshals  Service  in- 
cluding: $4,920,000  for  100  additional  full- 


time  equivalent  positions  for  asset  forfeit- 
ure activities;  $5,740,000  for  82  additional 
full-time  equivalent  positions  for  criminal 
justice  and  support  activities,  including  pris- 
oner production  and  tansportation; 
$3,280,000  for  45  additional  full-time  equiva- 
lent positions  for  protection  of  the  Judici- 
ary and  court  facilities  during  drug-related 
trials;  and  $2,460,000  for  26  additional  full- 
time  equivalent  positions  for  increased 
workloads  of  the  Marshals'  Witness  Securi- 
ty program. 

Sec.  2976.  Support  of  United  States  Pris- 
oners. 

This  section  authorizes  an  additional 
$16,400,000  for  support  of  United  States 
prisoners  in  non-Federal  institutions,  of 
which  $4,100,000  is  earmarked  for  the  Coop- 
erative Agreement  Program  to  help  ren- 
ovate, construct,  and  equip  State  and  local 
correctional  facilities.  This  section  also 
places  certain  requirements  and  conditions 
on  the  construction  projects  and  space  made 
available  by  such  projects  for  the  housing  of 
prisoners. 
Sec.  2977.  Federal  Prison  System. 
This  section  authorizes  an  additional 
$205,000,000  for  the  Federal  Prison  System, 
for  planning  and  construction  of  Federal 
prisons;  renovation,  remodeling  and  equip- 
ping of  such  Federal  prisons;  and  other  con- 
struction activities  designed  to  alleviate 
overcrowding  in  such  prisons  and  to  meet 
the  increased  demand  for  prison  space  re- 
sulting from  drug-related  offenses. 

Sec.  2978.  United  States  Attorneys  Drug 
Enforcement  Personnel  Enhancement. 

This  section  authorizes  an  additional 
$36,080,000  for  the  Department  of  Justice  to 
increase  the  number  of  United  States  Attor- 
neys and  related  support  staff  by  no  fewer 
than  757  full-time  equivalent  positions. 
Sec.  2979.  Federal  Judiciary. 
A  total  of  $79,130,000  in  additional  appro- 
priations is  authorized  under  this  section. 

Subsection  (a)  authorizes  an  additional 
$43,132,000  for  salaries  and  expenses  of  the 
Court  of  Appeals.  District  Courts,  and  other 
Judicial  Services,  including:  $30,340,000  for 
probation  and  pretrial  services;  $1,640,000 
for  additional  deputy  clerks;  $656,000  for  ad- 
ditional law  clerks  and  clerical  support  staff; 
$4,100,000  for  additional  renovation  of  court 
facilities;  $4,756,000  for  additional  U.S.  mag- 
istrates; and  $1,640,000  for  the  Drug  De- 
pendent Offenders  program. 

Subsection  (b)  directs  the  Judicial  Confer- 
ence of  the  United  States  to  prepare  a 
report  evaluating  the  impact  of  drug-related 
crime  activity  on  the  Federal  Judiciary. 

Subsection  (c)  authorizes  an  additional 
$28,700,000  for  the  operation  of  Federal 
Public  Defender  and  Community  Defender 
organizations  and  related  expenses  for  at- 
torneys, experts  and  investigations. 

Subsection  (d)  authorizes  an  additional 
$2,378,000  for  Federal  courts  fees  and  ex- 
penses of  jurors  and  compensation  of  jury 
commissioners. 

Subsection  (e)  authorizes  an  additional 
$4,920,000  for  the  procurement.  Installation, 
and  maintenance  of  security  equipment  and 
protective  services  for  the  U.S.  courts  in 
courtrooms  and  adjacent  areas. 

CHAPTER  2  DRUG  INTERDICTION  ASSET  AND 
PERSONNEL  ENHANCEMENT 

Sec.  2981.  Short  Title. 

This  Subtitle  shall  be  cited  as  the  "Na- 
tional Drug  Interdiction  Asset  and  Person- 
nel Enhancement  Act  of  1988." 

Subchapter  (a)  Coast  Guard. 

Sec.  2982.  Coast  Guard  Drug  Interdiction 
Asset  Enhancement 


This  section  authorizes  an  additional 
$68,060.00  for  procurement  of  Coast  Guard 
marine  and  air  drug  interdiction  assets,  and 
operation  and  maintenance  expenses  for 
such  assets. 

Sec.  2983.  Coast  Guard  Drug  Interdiction 
Personnel  Enhancement. 

This  section  authorizes  an  additional 
$16,400,000  for  Coast  Guard  Operating  Ex- 
penses to  increase  Coast  Guard  drug  en- 
forcement personnel  by  no  less  than  435 
full-time  equivalent  positions.  This  section 
also  makes  the  recruitment,  compensation, 
and  training  of  personnel,  subject  to  the 
availability  of  appropriations. 

Subchapter  <b)  United  States  Customs 
Service. 

Sec.  2984.  United  SUtes  Customs  Service 
Drug  Interdiction  Asset  Enhancement. 

This  section  authorize  an  additional 
$57,400,000  for  the  procurement  of  helicop- 
ters; interceptor  aircraft;  and  operation  and 
maintenance  expenses  of  the  U.S.  Customs 
Service's  air  drug  interdiction  program. 

Sec.  2985.  United  States  Customs  Service 
Drug  Interdiction  Personnel  Enhancement. 

This  section  authorizes  an  additional 
$30,340,000  for  U.S.  Customs  Service  sala- 
ries and  expenses,  of  which  $26,240,000  shall 
be  used  to  increase  the  number  of  Customs 
inspectors  for  contraband  enforcement 
teams  and  other  drug  cargo  interdiction  per- 
sonnel by  no  fewer  than  435  full-time  equiv- 
alent positions  and  for  related  equipment. 
The  balance  shall  be  available  for  additional 
drug-related  Customs  Service  law  enforce- 
ment positions. 

Subchapter  tc)  Drug  Enforcement 
Administration 

Sec.  2986.  Drug  Enforcement  Administra- 
tion Interdiction  Asset  Enhancement. 

This  section  authorizes  an  additional 
$3,280,000  for  Drug  Enforcement  Adminis- 
tration salaries  and  expenses  for  additional 
analysts  and  equipment  designed  to  en- 
hance the  El  Paso  Intelligence  Center 
(EPIC)s  ability  to  provide  more  tactical 
drug  intelligence  to  Federal  drug  enforce- 
ment agencies. 

Subchapter  ld>  Immigration  and 
Naturalization  Service/Border  Patrol 

Sec.  2987.  Border  Patrol  Drug  Interdiction 
Asset  Eiihancement. 

This  section  authorizes  an  additional 
$16,400,000  for  Border  Patrol  salaries  and 
expenses  for  procurement  of  drug  interdic- 
tion-related equipment  for  Border  Patrol 
drug  enforcement  personnel.  Including  4- 
wheel  drive  vehicles,  sensors  and  for  related 
operation  and  maintenance  expenses. 

Sec.  2988.  Immigration  and  Naturalization 
Service/Border  Patrol  Drug  Interdiction 
Personnel  Enhancement. 

This  section  authorizes  an  additional 
$16,400,000  for  Border  Patrol  salaries  and 
expenses  to  increase  drug  interdiction  offi- 
cers of  the  Border  Patrol  by  no  fewer  than 
435  full-time  equivalent  positions,  and  for 
related  equipment.  This  section  earmarks 
$2,707,000  out  of  the  aggregate  Border 
Patrol  enhancement  authorization,  for  the 
design  of  improvements  for  the  I.N.S. 
border  patrol  station  at  San  Clemente.  Cali- 
fornia. 

This  section  also  authorizes  such  sums  as 
may  be  necessary  to  establish  and  maintain 
an  I.N.S  Drug  Education  Officers  program, 
including  the  demonstration  of  drug  detec- 
tion canine  enforcement  units. 


19-059  0-89- 19  (Pt.  19) 


27432 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1988 


October  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


27433 


Subchapter  (e)  Research  and  Development 

Programs  to  Assist  Federal  Enforcement 

Agencies 

Sec.  2989.  Use  of  Existing  Federal  Re- 
search and  Development  Facilities  for  Civil- 
isin  Law  Enforcement. 

This  section  mandates  the  newly  estab- 
lished Office  of  National  Drug  Control 
Policy  to  develop  a  plan  for  using  no  fewer 
than  eight  (8)  existing  Federal  research  and 
development  facilities  to  develop  technol- 
ogies for  application  to  Federal  Law  En- 
forcement agency  missions  and  to  provide 
research  and  development  support  to  Feder- 
al law  enforcement  agencies.  The  eight  Fed- 
eral facilities  to  be  examined  in  developing 
such  plans  are: 

(1)  Department  of  Defense.  Army  Materi- 
el Command.  Night  Vision  Laboratory,  Ft. 
Belvoir.  Virginia; 

(2)  Department  of  Defense.  Army  Materi- 
el Command,  Communications  Electronic 
Command,  Fort  Monmouth,  New  Jersey; 

(3)  Department  of  Defense,  Air  Force  Sys- 
tems Command,  Electronic  Systems  Divi- 
sion. Hanscom  Field,  Massachusetts; 

(4)  Central  Intelligence  Agency  and  Na- 
tional Security  Agency  facilities.  Washing- 
ton. D.C.; 

(5)  Department  of  Defense.  Army  Materi- 
el Command,  Chemical  Research  Develop- 
ment and  EIngineering  Center.  Aberdeen. 
Maryland; 

(6)  Department  of  Energy,  Sandia  Nation- 
al Laboratories,  Albuquerque,  New  Mexico; 

(7)  Department  of  Justice,  Federal  Bureau 
of  Investigation  and  Drug  Enforcement  Ad- 
ministration facilities,  Washington,  D.C.; 
and 

(8)  Department  of  Defense,  Naval  Ord- 
nance Station,  Indian  Head,  Maryland. 

Under  this  section,  the  Director  of  Nation- 
al Drug  Control  Policy  is  mandated  to  incor- 
porate the  views  and  recommendations  of 
the  Federal  law  enforcement  agencies  into 
the  plan  and  the  Comptroller  General  of 
the  United  States  is  required  to  monitor  its 
development,  and  report  periodically  to 
Congress. 

Sec.  2990.  Cargo  Container  Drug  Detec- 
tion Research  and  Development. 

This  section  authorizes  an  additional 
$4,100,000  for  the  U.S.  Customs  Service  to 
accelerate  the  development  and  availability 
of  X-ray  detection,  nitrate  detection,  or 
other  technologies  to  help  detect  illegal 
drugs  in  cargo  containers.  The  Commission- 
er of  Customs  is  directed  to  coordinate  and 
share  his  findings  with  other  Federal  agen- 
cies, and  report  his  findings  to  Congress  in 
conjunction  with  the  President's  fiscal  year 
1990  budget  submission. 
Subchapter  IJ)  Drug  Enforcement  Training 
Improvement 

Sec.  2991.  Federal  Law  Enforcement 
Training  Center  Improvement. 

This  section  authorizes  an  additional 
$5,740,000  for  the  Federal  Law  Enforcement 
Training  Center  (FLETC)  in  fiscal  year 
1989.  of  which  $4,100,000  shall  be  used  to  ac- 
commodate advanced  in-service  training  re- 
quirements of  the  Drug  Enforcement  Ad- 
ministration that  cannot  otherwise  be  met 
at  Department  of  Justice  training  facilities. 
The  balance  of  $1,640,000  shall  be  available 
to  increase  the  amount  of  drug-related 
training  at  FLETC.  including  State  and 
local  training,  and  shall  t>e  used  to  increase 
full-time  equivalent  positions  at  FIjETC  in 
fiscal  year  1989  by  no  fewer  than  44.  This 
section  also  authorizes  total,  aggregate  sala- 
ries and  expenses  for  FLETC  in  fiscal  year 
1990  and  1991  of  $45,000,000  and  $50,000,000 
respectively.     This     section     also     directs 


FLETTC  to  expand  advanced  training  pro- 
grams at  its  Marana,  Arizona  facility  and  to 
report  to  Congress  on  plans  to  implement 
the  enhanced  training  directives  contained 
and  funded  in  this  section. 

Sec.  2992.  Federal  Law  Enforcement  Lan- 
guage Training  Improvement. 

This  section  authorizes  $819,000  to  be 
equally  divided  between  the  Drug  Enforce- 
ment Administration;  the  Customs  Service; 
and  the  Immigration  and  Naturalization 
Service,  to  allow  those  agencies  to  detail 
special  agent  personnel  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute for  foreign  language  training.  The  De- 
partment of  Defense  and  the  Department  of 
State  are  directed  to  provide  such  training 
on  a  reimbursable  basis -for  these  agencies. 
This  foreign  language  training  will  t>e  used 
in  drug-related  law  enforcement  operations 
by  these  Federal  law  enforcement  agencies. 
These  funds  shall  be  provided  within  total 
appropriations  authorized  by  this  Act. 
Subchapter  (gj  United  States-Bahamas  Drug 
Interdiction  Task  Force  Programs 

Sec.  2993.  Reauthorization  of  United 
States-Bahamas  Drug  Interdiction  Task 
Force  Programs. 

This  section  authorizes  an  additional 
$4,920,000  for  the  U.S.-Bahamas  Drug  Inter- 
diction Task  Force  established  in  the  1986 
onmibus  drug  bill.  The  funds  would  be  au- 
thorized to  be  appropriated  to  the  Drug  En- 
forcement Administration  for  use  for  grants 
or  other  financial  assistance  to  the  Com- 
monwealth of  the  Bahamas  in  the  establish- 
ment of  a  Bahamian  Enforcement  Strike 
Team  (B.E.S.T.)  that  will  conduct  unilateral 
Bahamian  Government  drug  interdiction 
operations  in  the  Bahamas.  These  unilater- 
al drug  interdiction  efforts  will  be  conduct- 
ed under  the  auspices  of  the  U.S.-Bahamas 
Drug  Interdiction  Task  Force.  The  Govern- 
ment of  the  Bahamas  will  be  required  to 
provide  $410,000  in  matching  funds  toward 
such  drug  interdiction  operations.  This  sec- 
tion also  expresses  the  sense  of  Congress 
that  the  Bahamas  should  aggressively  move 
to  extradite  Nigel  Bowe;  should  consum- 
mate the  pending  extradition  treaty  with 
the  U.S.;  that  the  United  States  should  pro- 
vide information  to  the  Government  of  the 
Bahamas  regarding  allegations  of  corrup- 
tion and  cooperate  in  extraditing  U.S.  citi- 
zens indicted  for  drug-related  offenses  in 
the  Bahamas;  and  that  agents  of  the  Drug 
Enforcement  Administration  be  permitted 
to  witness  the  destruction  of  seized  or  con- 
fiscated narcotics  in  the  Bahamas. 
Subchapter  (h)  Standards  of  Care  in  Dis- 
cnvering  Contraband 

Sec.  2994.  Standards  of  Care  in  Discover- 
ing Contraband. 

This  section  requires  the  Secretary  of  the 
Treasury  to  prescribe  regulations  governing 
the  criteria  for  owners  and  operators  of  air- 
craft, vessels,  or  other  conveyances  to  be 
used  in  exercising  the  highest  degree  of  care 
and  diligence  to  keep  controlled  sulKtances 
from  being  imported  into  the  United  States 
aboard  such  conveyances,  and  establishes  a 
pilot  carrier  smuggling  prevention  program 
at  three  international  airports. 

Specifically,  subsection  (a)  of  this  Section 
directs  the  Secretary  of  the  Treasury  to  pre- 
scribe regulations  setting  forth  criteria  for 
the  exercise  of  the  highest  degree  of  care 
and  diligence  to  be  followed  by  owners  and 
operators  of  aircraft,  vessels,  and  other  con- 
veyances to  keep  controlled  sul>stances  from 
being  imported  into  the  United  States 
aboard  such  conveyances. 

Subsection  (b)  calls  for  an  establishment 
of  an  air  carrier  drug  smuggling  prevention 


demonstration  program  to  be  conducted  by 
the  Department  of  the  Treasury  at  three  (3) 
high-risk  international  airports  in  the 
United  States.  Under  this  demonstration 
program,  the  Secretary  of  the  Treasury 
would  prescribe  regulations  that  would 
govern  the  inspection  procedures  to  be  used 
by  those  air  carriers  participating  in  the 
demonstration  program,  to  keep  narcotics 
from  being  transported  on  international  air 
carriers  from  drug  source  and  transship- 
ment countries.  Those  air  carriers  partici- 
pating in  the  program  and  complying  with 
those  regulations  and  meeting  the  test  of 
the  highest  degree  of  care  and  diligence, 
would  not  be  subject  to  penalty  or  seizure 
provisions  of  the  law.  if  a  controlled  sub- 
stance is  found  on  the  flight  in  question. 
The  burden  of  proof  would  be  on  the  air 
carrier  to  show  that  they  were  in  compli- 
ance with  the  regulations  and  that  the  car- 
rier was  not  grossly  negligent  nor  engaged 
in  willful  misconduct.  This  demonstration 
program  will  be  conducted  for  a  two-year 
period  and  would  not  have  any  effect  on 
other,  ongoing  air  transportation  security 
requirements  prescribed  under  the  Federal 
Aviation  Act  of  1958.  as  amended. 

Subchapter  <i)  Interpol— United  States 
National  Central  Bureau 

Sec.  2995.  Interpol— United  States  Nation- 
al Central  Bureau. 

This  section  authorizes  an  additional 
$820,000  for  Interpol,  to  be  used  to  increase 
personnel  by  no  fewer  than  23  full-time 
equivalent  positions,  to  maintain  24-hour 
per  day  operations  and  to  upgrade  its  tele- 
communications equipment. 

Subchapter  (j)  Civil  Air  Patrol 

Sec.  2996.  Civil  Air  Patrol. 

This  section  directs  the  Secretary  of  the 
Air  Force  to  issue  regulations  ensuring  that 
the  Civil  Air  Patrol  has  an  integral  part  to 
play  in  both  drug  interdiction  and  eradica- 
tion activities. 

This  section  also  requires  the  Secretary  to 
prepare  quarterly  reports  to  the  Appropria- 
tions and  Armed  Services  Committees  re- 
garding the  implementation  of  this  Civil  Air 
Patrol  initiative  in  the  drug  interdiction  and 
eradication  effort. 

Title  III— Section-by-Section  Analysis- 
Treatment.  Research  and  Education  Pro- 
posals 

Section  02.  Findings.— This  section  states 
Congressional  findings  with  regard  to  treat- 
ment needs:  (insert  6  findings) 

Section  03.  I»urposes.— This  section  states 
purposes  of  the  act.  With  regard  to  sub- 
stance abuse,  the  5  purposes  are: 
(insert  from  (a)) 

Section  04.  Sense  of  Congress:  Based  on 
Congress'  findings  that: 

Section  05.  References  to  the  Public 
Health  Service  Act.— All  amendments  are  to 
the  Public  Health  Service  Act  unless  other- 
wise stated. 

subtitle  a— alcohol,  drug  abuse  and  mental 
health  block  grant 

Section  11.  Authorization  of  appropria- 
tions.—Authorizes  the  block  grant  at  $550.5 
million  in  1988.  $700  mill.on  in  FY89.  $868 
million  in  FY90  and  $952  million  for  FY91. 

Section  12.  State  comprehensive  mental 
health  service  plan.— Revises  requirements 
for  the  state  comprehensive  mental  health 
service  plan. 

Section  13.  Alcohol  and  drug  abuse  and 
mental  health  services  block  grants.— Re- 
vises requirements  and  distribution  formula 
for  the  block  grant. 


Section  14.  Data  Collection.— With  regard 
to  drug  abuse  treatment,  required  the  Direc- 
tor of  NIDA,  in  cooperation  with  the  drug 
agencies  of  each  State,  to  collect  data  on 
the  number  and  variety  of  private  treat- 
ment programs  available,  including  the 
number  and  type  of  patient  slots,  the 
number  and  demography  of  individuals  re- 
ceiving treatment,  the  type  of  care  received, 
etc.  Requires  the  Secretary  to  submit  a 
report  to  Congress  every  two  years  describ- 
ing the  scope  of  drug,  alcohol,  and  mental 
services  provided  publicly  and  privately,  an 
identification  of  shortage  areas  and  gaps  in 
services,  the  number  of  treatment  settings, 
and  the  number  and  demography  of  individ- 
uals served. 

Section  15.  Model  plan  for  seriously  men- 
tally ill  individuals.— Required  the  Secretary 
to  develop  a  model  plan  for  a  community- 
based  system  of  care  for  seriously  mentally 
ill  individuals. 

Section  16.  Comprehensive  drug  treat- 
ment assistance  program. 

a.  Authorizes  state  grants  for  drug  treat- 
ment assistance  for  five  years  at  funding 
levels  of  $959.0  million  in  1989,  $2  billion  in 
1990.  $3  billion  in  1991,  and  such  sums  in 
1992  and  1993. 

b.  Establishes  the  formula  for  distribution 
of  grant  funds:  45  percent  shall  be  distribut- 
ed on  the  basis  of  population,  55  percent  on 
the  basis  of  the  state's  need  for  treatment 
and  rehabilitation  programs. 

c.  Required  the  Secretary  to  make  pay- 
ments according  to  section  6503  of  title  31, 
U.S.  Code.  At  the  end  of  a  fiscal  year,  unob- 
ligated funds  shall  remain  available  to  such 
state. 

d.  Describes  the  application  States  must 
submit  for  receipt  of  payments.  Applica- 
tions shall  contain  an  evaluation  of  pro- 
grams and  activities  and  the  following  assur- 
ances: "maintenance  of  effort";  funds  will 
be  targeted  to  communities  with  the  great- 
est need;  the  State  will  provide  $1  in  new 
state  funds  for  every  $13  in  Federal  funds 
received  by  the  State;  the  State  will  submit 
a  plan  within  nine  months  describing  how  it 
could  provide  services  to  all  individuals 
weeking  services  if  sufficient  resources  were 
available;  the  State  will  consult  with  local 
governments,  etc..  in  preparing  its  applica- 
tion. 

e.  Requires  States  to  submit  a  State  treat- 
ment plan  as  part  of  its  application. 

f.  Delineates  the  uses  of  grant  funds 
which  include  treatment,  support  services, 
referrals,  outreach,  programs  for  special 
populations  (i.e.  children);  and  the  prohibit- 
ed use  of  funds  which  include  inpatient 
care,  cash  payments,  enrollment  in  for- 
profit  treatment  programs,  purchase  of  land 
or  construction  or  improvement  except 
under  receipt  of  a  Secretarial  waiver.  The 
waiver  may  be  granted  of  a  State  demon- 
strates that  adequate  treatment  can't  be 
provided  through  use  of  existing  facilities. 

g.  The  Secretary  shall  provide  training 
and  technical  assistance  to  the  States. 

h.  The  Secretary  shall  conduct  data  col- 
lection activities. 
Section  17.  Conforming  amendments. 

subtitle  B— national  INSTITUTES  OF 
ALCOHOL,  DRUG  ABUSE  AND  MENTAL  HEALTH 

Section  21.  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration. 

a.  Amends  sections  concerning  the  general 
operation  of  ADAMHA. 

b.  Changes  the  name  of  ADAMHA  to  the 
National  Institutes  of  Alcohol,  Drug  Abuse 
and  Mental  Health. 

Section  22.  National  Institute  of  Mental 
Health. 


a.  Authorizes  new  mental  health  demon- 
stration projects. 

b.  Repeals  existing  authority  for  commu- 
nity support  programs. 

c.  Amends  youth  suicide  data  collection 
provision. 

d.  Extends  authority  for  block  grant  for 
mental  health  services  for  the  homeless 
through  1990. 

e.  Requires  the  Secretary  to  conduct  serv- 
ice research  on  community  mental  health 
services. 

Section  23.  Office  of  Substance  Abuse  Pre- 
vention; demonstration  projects  for  high 
risk  youths. 

a.  Duties  of  the  OSAP  director.— Author- 
itzes  for  administering  OSAP  $39  million  in 

1989,  $48.5  million  in  1990,  $54,450  in  1991, 
$59,295  million  in  1992  and  $65,224  million 
for  1993.  For  demonstration  projects,  au- 
thorizes $52  million  in  1989,  $66  million  in 

1990.  $72.6  m.  in  1991.  $77,860  m.  in  1992. 
and  $87,846  m.  in  1993. 

Amends  section  describing  demonstration 
programs  for  high  risk  youth. 

Requires  the  Director  of  NIAAA  to  estab- 
lish a  public  information  program  on  fetal 
alcohol  syndrome. 

Section  24.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism.— Authorizes  for  re- 
search $83  m.  in  1988.  and  such  sums  for 
1989-1991;  and  for  demonstration  projects 
for  the  homeless  $15  m.  in  1988.  $20  m.  in 
1989.  $25  m.  in  1990.  and  such  sums  1991. 

Section  25.  Drug  abuse  research.— Amends 
the  authority  for  drug  abuse  research  to  in- 
clude research  on  effective  methods  of  drug 
abuse  and  prevention,  and  on  new  and 
promising  behavioral  and  chemical  thera- 
pies for  drug  abuse. 

Section  26.  National  Institute  on  Drug 
Abuse. 

a.  Authorizes  for  NIDA  $165  m.  in  1989. 
and  such  sums  for  1990-91.  For  ongoing 
demonstration  projects,  authorizes  $10  m.  in 
1989  and  '90  and  such  sums  in  1991. 

b.  The  Secretary  shall  disseminate  infor- 
mation concerning  effective  methods  of 
treating  drug  abuse. 

c.  The  Administrator  of  Veterans'  Affairs 
shall  evaluate  the  Veterans'  Administration 
inpatient  and  outpatient  drug  and  alcohol 
treatment  programs.  $1  m.  is  authorized  in 
1989  and  such  sums  in  1990  and  1991. 

d.  Requires  the  Director  of  NIDA  to  con- 
duct annual  national  surveys  of  households 
and  of  high  school  seniors  on  drug  abuse, 
and  to  collect  information  on  individuals 
not  included  in  such  surveys. 

Section  27.  Drug  abuse  treatment  demon- 
stration projects. 

a.  E^stablishes  demonstration  projects  for 
effective  drug  treatment  and  referral  serv- 
ices. 

b.  Directs  the  Secretary  to  award  grants 
where  there  is  a  high:  demand  for  services, 
prevalence  of  drug  use.  incidence  of  drug  re- 
lated criminal  activities,  etc. 

c.  Directs  applicants  to  submit  applica- 
tions to  the  Secretary. 

d.  Directs  the  Secretary  to  give  preference 
to  organizations  which  demonstrate  a  com- 
prehensive approach  to  the  problem  and 
evidence  of  community  support  and  involve- 
ment. 

e.  Projects  shall  be  for  at  least  three 
years,  not  more  than  five. 

f.  Projects  shall  be  evaluated. 

g.  Authorizes  for  these  demonstrations 
$24  m.  in  1989.  and  such  sums  for  1990-1993. 

Section  28.  Research  on  alcohol  and  drug 
abuse  treatment  programs. 

Section  29.  Comprehensive  community 
prevention  initiatives. 


a-e.  Directs  OSAP  to  sponsor  workshops 
to  develop  a  long-term  strategy  against  sub- 
stance abuse  and  to  coordinate  programs. 
Provides  for  several  types  of  demonstration 
programs  including:  partnerships  t>etween 
local  community  groups,  business  and  gov- 
ernment. projecU  targeted  at  cities  with  se- 
rious drug  problems  which  coordinate  with 
government  efforts  at  developing  long-term 
strategies.  Programs  must  be  evaluated. 

f.  Authorizes  for  Comprehensive  Commu- 
nity Prevention  Initiative  $40  m.  in  1989. 
$55  m.  in  1990.  $60.5  m.  in  1991.  $66,550  m. 
in  1992.  and  $73,205  m.  in  1993. 

g.  Describes  evaluation  of  OSAP  pro- 
grams. Authorizes  for  this  purpose  $15  m.  in 
1988-1991. 

Section  30.  Authorization  of  appropria- 
tions.—Authorizes  funding  for  technical  as- 
sistance $15  m.  for  1988  throgh  1991.  Au- 
thorizes for  data  collection  for  1989-1991. 
$33  m.  in  1989  and  $38  m.  in  FY  1990-1991. 

Section  31.  Study  by  the  Institute  of  Med- 
icine.—Directs  the  Secretary  to  contract 
with  the  lOM  for  a  study  of  treatment,  re- 
habilitation, and  continuing  care  of  persons 
with  mental  illnesses. 

Section  43.  Action  by  the  National  Insti- 
tute on  Drug  Abuse  and  States  concerning 
military  installations. 

a.  Directs  the  head  of  NIDA  to  coordinate 
the  utilization  of  military  installations  that 
could  be  utilized  or  renovated  for  the  hous- 
ing of  nonviolent  drug  abuse  patients  with 
the  Secretary  of  Defense,  the  Director  of 
the  Bureau  of  Prisons,  the  Secretary  of 
DHHS.  and  the  Administrator  of  the  Gener- 
al Services  Administration.  He  is  to  work 
with  and  assist  the  states  in  adapting  such 
installations  into  residential  treatment  cen- 
ters. 

b.  Directs  state  drug  abuse  agencies  to  es- 
tablish eligibility  criteria  for  receipt  of 
treatment  in  such  installations,  assist  pro- 
viders in  securing  financing  for  treatment 
programs,  and  establish  and  coordinate 
work  programs  for  those  receiving  treat- 
ment with  military  officials. 

c.  The  Director  of  NIDA  may  reserve 
space  at  such  installations  for  research  or 
demonstration  projects. 

Section  44.  Administration  of  confinement 
facilities  located  on  military  installations  by 
the  Bureau  of  Prisons. 

The  Bureau  of  Prisons  shall  be  responsi- 
ble for  administering  confinement  facilities 
on  miltary  installations  in  cooperation  with 
the  Secretary  of  Defense,  establishing  and 
regulating  drug  treatment  programs  for  in- 
mates in  cooperation  with  NIA,  establishing 
and  managing  work  programs  in  coopera- 
tion with  the  installation  commander. 

SUBTITLE  E— MISCELLANEOUS 

Section  61.  Establishment  of  the  Office  of 
Associate  Director  for  Special  Populations. 

a.  Authorizes  the  designation  of  an  Associ- 
ate Director  for  Special  Populations  at 
NIAAA  who  shall  develop  and  coordinate 
prevention,  treatment,  research  and  admin- 
istrative policies  and  programs  to  assure  in- 
creased emphasis  on  needs  of  women  and 
minorities. 

b.  Provides  for  the  designation  of  an  Asso- 
ciate Director  for  Special  Populations  at 
NIDA  who  shall  perform  the  same  functions 
with  regard  to  drug  abuse. 

Section  62.  Model  drug  abuse  insurance 
plan. 

a.  Directs  the  Secretary,  in  cooperation 
with  the  Director  of  NIDA,  memt>ers  of  the 
insurance  industry,  the  Director  of  OPM. 
and  members  of  the  business  community  to 
develop  a  model  insurance  benefit  plan  to 
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exten  coverage  to  drug  abuse  treatment  and 
rehabilitation.  Must  look  at  the  costs  and 
benefits  of  alternative  designs. 

b.  The  Secretary  shall  report  in  6  months 
with  reconunendations  from  this  report;  the 
Director  of  OPM  shall  report  on  the  appro- 
priateness of  incorporating  a  model  plan 
into  the  Federal  Employee  Health  Benefit 
Program. 

c.  Directs  the  Secretary  to  make  the 
report  available  to  the  insurance  industry 
and  the  business  community. 

Section  63.  Training  awards.— Authorizes 
$10  million  additional  dollars  to  NIDA. 
above  current  appropriations,  for  National 
Research  Service  Awards  for  research  train- 
ing awards  for  NIDA. 

Section  64.  Grants  for  training  of  person- 
nel to  treat  drug  abuse. 

a.  The  Secretary  may  make  grants  or 
enter  contracts  with  health  professions 
schools  to  train  i>ersonnel  in  the  treatment 
of  substance  abuse,  to  train  health  person- 
nel in  general  in  the  proper  diagnosis  and 
referral  of  substance  abusers,  and  to  devel- 
op curricula  for  these  purposes.  Stipends 
may  be  provided. 

b.  Authorizes  $6  m.  for  1989. 

Section  65.  Drug  testing  certification  pro- 
gram requirements.— The  Secretary  shall  es- 
tablish a  procedure  for  certifying  clinical 
labs  that  analyze  and  determine  the  results 
of  drug  tests. 

Section  66.  Employee  Assistance  pro- 
grams.—The  Secretary  of  Labor  shall  estab- 
lish a  program  to  enable  employees  to  devel- 
op employee  drug  and  alcohol  abuse  assist- 
ance programs. 

Section  67.  Domestic  volunteer  service 
act.— There  is  authorized  to  be  appropriated 
$4  m.  in  1989-1991  for  drug  abuse  preven- 
tion. 

Drug  free  schools 

Sec.  3081— Gives  the  short  title 

Sec.  3082— Increases  funding  level  for  the 
Drug  Free  Schools  Act  to  $405,000,000  (from 
current  $250,000,000)  for  fiscal  year  1989. 
and  to  $489,000,000  for  fiscal  year  1990  and 
increases  funding  by  10%  per  year  through 
1993 

Sec.  3083(a)— Required  teacher  training  in 
drug  education  and  prevention  as  one  of  the 
uses  of  the  state  (governor's)  share  of  funds. 
Such  training  programs  are  to  t)e  operated 
through  the  state  higher  education  agency 
or  the  state  education  agency,  as  appropri- 
ate. 

Sec.  3083(b)— Rewords  the  current  section 
(Sec.  S122(a)(2))  to  reflect  the  making  of 
teacher  training  mandatory. 

Sec.  3083(c)— Provides  for  the  establish- 
ment of  regional  substance  abuse  education 
and  prevention  centers  within  states.  The 
purpose  is  to  better  coordinate  referral  as 
well  as  the  sharing  of  information  on  effec- 
tive techniques  of  education  smd  prevention 
so  that  funds  are  spent  on  methods  that 
work. 

Sec.  3083(d)— Adds  those  who  have  "expe- 
rienced chronic  failure  in  school"  as  one  of 
the  groups  considered  as  high-risk  youth. 

Sec.  3084(2)— Requires  that  the  Governor 
include  a  detailed  comprehensive  plan  de- 
scribing how  money  allocated  to  the  chief 
executive  officer  is  to  be  used.  This  require- 
ment is  added  to  allow  for  better  monitoring 
of  how  these  funds  are  to  be  spent. 

Sec.  3084(5)— Requires  the  state  applica- 
tion to  include,  if  applicable,  a  description 
of  state  teacher  certification  requirements 
in  substance  abuse  education  and  preven- 
tion training  and  the  extent  to  which  sub- 
stance abuse  education  is  included  in  teach- 
er training.  The  purpose  is  to  gather  infor- 


mation on  the  extent  of  teacher  training  in 
this  area  and  to  what  further  needs  to  t>e 
done. 

Sec.  3085.— Modifies  a  use  of  state  educa- 
tion agency  funds  to  allow  development, 
identification,  and  dissemination  of  model 
curriculum  materials  for  consideration  by 
local  educational  agencies:  and  makes  teach- 
er training  a  priority  use  of  funds  allocated 
to  the  state  e<iucation  department. 

Sec.  3086.— Adds  "families"  as  a  group  to 
which  drug  abuse  counseling  programs  may 
be  targeted;  adds  "outreach  activities,  drug 
abuse  prevention  programs,  and  referral 
services,  for  school  dropouts"  and  "counsel- 
ing programs  and  referral  services  for  par- 
ents and  siblings  of  substance  abusers"  as 
purposes  for  which  substance  abuse  educa- 
tion and  prevention  efforts  may  be  targeted. 
These  additions  recognize  the  serious 
impact  that  drug  abuse  can  have  on  other 
family  members. 

Sec.  3087.— Amends  the  description  of  the 
biennial  state  report  to  require  a  description 
of  the  extent  of  the  drug  and  alcohol  prob- 
lem in  the  schools  in  the  state,  the  school 
drug  and  alcohol  policy  in  the  state,  the 
number  and  the  characteristics  of  popula- 
tions served  by  their  programs,  the  types  of 
services  provided  and  duration  of  those  serv- 
ices, information  on  how  high-risk  youth 
were  targeted,  and  the  effectiveness  of  their 
programs.  Allows  states  to  obtain  this  infor- 
mation from  l<x»l  educational  agencies.  The 
purpose  is  to  correct  a  lack  of  reliable  data 
on  the  extent  of  the  problem  and  the  types 
and  effectiveness  of  the  programs  provided. 

Sec.  3088.— Adds  a  new  Part  C  "Teacher 
Training"  authorizing  $16,000,000  in  1989. 
and  $20,000,000  in  each  of  1990.  1991.  1992. 
and  1993.  to  establish,  expand  or  enhance 
teacher  training  programs  concerning  drug 
and  alcohol  abuse  prevention.  Funds  would 
only  be  available  for  this  part  if  funds  ap- 
propriated for  the  balance  of  the  drug  free 
schools  act  exceed  $230,000,000. 

Sec.  3089(a).— Amends  the  section  of  the 
Drug  Free  Schools  Act  currently  providing 
for  the  production  of  the  audio-visual  and 
curricula  materials  to  include  coordination 
with  the  Partnership  for  a  Drug  Free  Amer- 
ica. This  recognizes  the  highly  successful 
current  effort  of  media  and  private  sector  in 
drug  abuse  education  and  prevention. 

Sec.  3089(b).— Adds  requirements  that  the 
Secretary  of  Education  summarize  and  con- 
solidate the  information  from  State  reports 
and  make  a  report  to  the  Congress  based  on 
these  reports;  and  that  the  Secretary  of 
Education,  in  conjunction  with  the  Secre- 
tary of  Health  and  Human  Services,  conduct 
an  independent  evaluation  of  a  representa- 
tive sample  of  programs  funded  under  this 
act  and  report  the  results  of  the  evaluation 
to  the  Congress.  From  the  evaluation,  the 
Secretary  of  Education  is  to  identify  suc- 
cessful projects  that  may  be  replicated 
throughout  the  country.  In  addition,  the 
Secretary  is  to  disseminate  information 
from  the  evaluation  through  the  National 
Diffusion  Network  and  through  the  Region- 
al Centers. 

Sec.  3090.— Requires  the  Secretary  of  Edu- 
cation to  develop  a  model  criteria  and  forms 
for  data  collection  regarding  programs 
funded  under  this  act. 

Sec.  3091.— Adds  a  new  Part  F  requiring 
the  Secretary  of  Education  in  concultation 
with  the  Secretary  of  Health  and  Human 
Services  to  develop  age-appropriate  curricu- 
la and  training  materials  for  use  in  early 
childhood  development  programs.  Reserves 
$1,000,000  for  this  purpose. 

Sec.  3092.— Effective  date  October  1.  1988 
or  upon  enactment,  whichever  is  later.  Sec. 


87(a)— Amends  the  description  of  the  bien- 
nial state  report  to  require  description  of 
the  extent  of  the  drug  and  alcohol  problem 
in  the  schools  in  the  state,  the  school  drug 
and  alcohol  policy  in  the  state,  the  number 
and  the  characteristics  of  populations 
served  by  their  programs,  the  types  of  serv- 
ices provided  and  duration  of  those  services, 
information  on  how  high-risk  youth  were 
targeted,  and  the  effectiveness  of  their  pro- 
grams. The  purpose  is  to  correct  a  lack  of 
reliable  data  on  the  extent  of  the  problem 
and  the  types  and  effectiveness  of  the  pro- 
grams provided. 

Title  IV  International  Narcotics  Control 
AND  Assistance  to  Foreign  Countries 

SUBTITLE  A— authorization  OF 

appropriations;  allocation  of  funds 

Section  5101  amends  Section  482(a)  of  the 
Foreign  Assistance  Act  of  1961  to  authorize 
$101  million  for  international  narcotics  con- 
trol activities  for  fiscal  year  1989. 

Section  5102  amends  Section  302  of  the 
Foreign  Assistance  Act  of  1961  to  authorize 
$5  million  for  United  States  voluntary  con- 
tributions to  multilateral  and  regional  drug 
abuse  control  programs,  with  specific  au- 
thorization of  $3  million  for  the  United  Na- 
tions Fund  for  Drug  Abuse  Control 
(UNFDAC).  and  $1  million  for  two  drug 
abuse  control  projects  under  the  auspices  of 
the  Organization  of  American  States.  In  the 
case  of  each  of  the  OAS  projects,  the  per- 
centage of  the  U.S.  contribution  to  the 
project  may  not  exceed  the  percentage  of 
the  total  U.S.  contribution  to  the  OAS.  The 
remaining  $1  million  authorization  is  discre- 
tionary for  additional  contributions  to 
UNFDAC  or  OAS  or  any  other  multilateral 
or  regional  organization  drug  abuse  control 
programs. 

Section  5103  authorizes  $23  million  for 
fiscal  year  1989  for  the  development,  pro- 
curement, and  implementation  of  a  ma- 
chine-readable travel  and  identify  document 
border  security  program.  $7  million  of 
which  is  dedicated  to  the  Customs  Service. 
$7  million  of  which  is  dedicated  to  the  Im- 
migration and  Naturalization  Service  (INS), 
and  the  remaining  $9  million  of  which  is 
dedicated  to  the  State  Department.  At  the 
present  time,  the  several  agencies  and  de- 
partments of  the  U.S.  government  use  vari- 
ous automated  and  manual  systems  for 
entry  and  departure  control  in  the  United 
States.  The  growing  concerns  surrounding 
international  narcotics  trafficking,  terror- 
ism and  the  security  of  our  borders  demands 
vastly  improved  screening  of  individuals  at 
entry  and  departure  points.  The  technology 
of  producing  machine  readable  travel  and 
identity  documents  taking  full  advantage  of 
electronic  data  transfer,  integrated  data 
bases,  and  digitized  security  features  such  as 
photographs  already  exists.  For  such  a  pro- 
gram to  function  efficiently  and  effectively 
and  to  take  full  advantage  of  all  the  aspects 
of  automation,  all  passports  produced  in  the 
U.S.  must  t>e  machine  readable;  readers  at 
all  ports  of  entry  are  essential;  machine 
readable  visas,  in  all  categories,  must  be  pro- 
duced. 

Section  5104  urges  the  Assistant  Secretary 
of  State  for  International  Narcotics  Matters 
to  give  greater  attention  and  resources  to 
fully  cooperating  nonmajor  drug  transit 
countries  (within  the  meaning  of  section 
481(i)(5)  of  the  Foreign  Assistance  Act). 
Subsection  (b)  earmarks  $2.5  million  for 
such  countries  for  fiscal  year  1989.  A 
number  of  countries  which  may  not  fall 
under  the  definition  of  "major  drug  transit 
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countries"  are  nonetheless  important  tran- 
sit points  and  have  governments  eager  and 
willing  to  cooperate  effectively  with  the 
United  States  in  addressing  this  problem. 
F\irther,  historical  experience  indicates  that 
today's  "minor"  transit  country  may 
become  tomorrow's  "major"  transit  country 
if  preventive  action  is  not  taken. 

Section  5105  amends  section  36(g)  of  the 
State  Department  Basic  Authorities  Act  of 
1956  to  increase  from  $5  million  to  $6  mil- 
lion the  no-year  authorization  for  narco-ter- 
rorism  information  rewards,  to  be  awarded 
at  the  discretion  of  the  Secretary.  Congress 
has  not  appropriated  funds  under  this  ac- 
count in  two  years,  although  a  number  of 
rewards  are  pending.  This  can  be  a  valuable 
tool,  although  to  date  it  has  been  under-uti- 
lized. 

Section  5106  amends  chapter  8  of  Part  I  of 
the  Foreign  Assistance  Act  by  adding  a  new 
section  486.  New  section  486(a)  requires  that 
if  security  assistance  funds  are  not  used  for 
a  country  due  to  failure  to  take  adequate 
steps  to  halt  illicit  drug  production  or  traf- 
ficking, those  funds  shall  be  used  for  addi- 
tional assistance  for  countries  which  have 
met  their  illicit  drug  eradication  targets  or 
have  otherwise  taken  significant  steps  to 
halt  illicit  drug  production  or  trafficking. 

Pursuant  to  subsection  (a)(1).  those,  funds 
may  be  transferred,  without  regard  to  the 
20-percent  limitation  contained  in  section 
610(a)  of  the  Foreign  Assistance  Act.  to  the 
International  narcotics  control  account  to 
provide  additional  aid  to  cooperative  drug 
countries.  Funds  so  transferred  may  only  be 
used  to  provide  increased  funding  for  activi- 
ties previously  justified  to  the  Congress. 
Pursuant  to  subsection  (a)(2),  if  those  funds 
are  not  used  for  additional  narcotics  control 
aid.  they  shall  be  reprogrammed  within  the 
account  for  which  they  were  appropriated 
in  order  to  provide  additional  security  as- 
sistance to  cooperative  countries.  "Security 
assistance "  is  defined  as  MAP.  ESF.  IMET 
and  FMS. 

This  section  builds  on  previous  reall(x;a- 
tion  requirements  contained  in  section  613 
of  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985.  and  section 
553  of  the  continuing  resolution  for  foreign 
assistance  appropriations  (Public  Laws  99- 
500  and  99-591). 

Section  5106(b)  states  that  the  new  au- 
thority contained  in  subsection  (a)  does  not 
apply  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  act. 

Section  5107(a)  earmarks  $2  million  in 
IMET  funds  for  fiscal  year  1989  for  educa- 
tion and  training  solely  for  operation  and 
maintenance  of  narcotics  control  aircraft  in 
Latin  America  and  the  Caribbean. 

Section  5107(b)  provides  that  assistance 
under  this  section  shall  be  coordinated  with 
assistance  provided  under  the  Department 
of  State's  international  narcotics  matters 
programs. 

Section  5107(c)  states  that  such  assistance 
may  be  provided  notwithstanding  the  prohi- 
bition contained  in  section  660  of  the  For- 
eign Assistance  Act  relating  to  police  train- 
ing. 

This  section  addresses  the  problem  of 
equipment  maintenance  which  countries 
with  large  aerial  eradication  programs,  no- 
tably Mexico,  often  point  to  as  hampering 
their  ability  to  curtail  illicit  production. 

Section  5108  earmarks  $1  million  in  grant 
military  assistance  funds  for  fiscal  year  1989 
to  arm.  for  defensive  purposes,  aircraft  used 
in  narcotics  control  eradication  or  interdic- 
tion efforts. 


subtitle  B— restrictions  on  FOREIGN 

assistance  and  trade  benefits 

Sections  5201  and  5202  amend  paragraphs 
(1)  of  section  802(b)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2492(b)(1)  and  section 
482(h)(2)(A)(iKI)  to  conform  aid  and  trade 
certification  of  full  cooperation  require- 
ments by:  (a)  adding  the  corruption  stand- 
ard to  aid  certifications:  (b)  conforming  the 
45  day  Congressional  review  period  for  aid 
certifications  to  trade  certifications:  and  (c) 
adding  a  bilateral  or  multilateral  narcotics 
agreement  standard  to  trade  and  aid  certifi- 
cation procedures. 

Section  5201  amends  the  Trade  Act  of 
1974  (1)  to  require  that,  in  making  a  deter- 
mination as  to  whether  a  country  has  coop- 
erated fully  with  the  U.S.  or  has  taken  steps 
on  its  own.  the  President  considers  whether 
a  country  has  taken  steps  to  prevent  and 
punish  bribery  and  other  forms  of  public 
corruption  by  government  officials  with  re- 
spect to  illicit  drug  production  or  transit;  (2) 
to  conform  conditioas  on  certification  to 
those  in  the  Foreign  Assistance  Act.  as 
amended  by  this  Act;  and  (3)  in  the  Foreign 
Assistance  Act.  as  amended  by  this  Act:  and 
(3)  to  conform  the  time  period  for  congres- 
sional disapproval  of  Presidential  certifica- 
tions on  major  drug-producing  and  transit 
countries  to  that  under  the  Foreign  Assist- 
ance Act. 

Section  5202  amends  the  Foreign  Assist- 
ance Act  of  1961  to  require  that,  in  making 
a  determination  as  to  whether  a  country  has 
cooperated  fully  with  the  United  States,  the 
President  considers  whether  a  country  has 
taken  steps  to  prevent  and  punish  bribery 
and  other  forms  of  public  corruption  by  gov- 
ernment officials  relating  to  illicit  narcotics. 
This  section  also  expands  upon  the  provi- 
sion contained  in  the  continuing  resolution 
for  fiscal  year  1988  which  requires  the  U.S. 
to  have  bilateral  narcotics  control  agree- 
ments in  place  with  every  major  drug  pro- 
ducing country  which  receives  foreign  as- 
sistance to  include  multilateral  agreements 
which  achieve  the  objectives  of  the  subsec- 
tion. 

Section  5203  rewrites  subsection  481(h)(3) 
of  the  Foreign  Assistance  Act  of  1961  to  give 
equal  weight  to  the  following  conditions 
which  the  President  must  consider  in 
making  a  certification  as  to  whether  such 
country  has  cooperated  fully  with  the 
United  States  or  taken  steps  on  its  own  to 
curb  production  and  transit  of  illicit  narcot- 
ics: eradication,  law  enforcement  measures 
leading  to  seizures,  law  enforcement  meas- 
ures to  prevent  money-laundering,  law  en- 
forcement steps  to  eliminate  bribery  and 
other  forms  of  public  corruption  which  fa- 
cilitate illegal  narcotics  activities,  govern- 
ment policies,  activities  of  senior  govern- 
ment officials,  investigation  of  crimes 
against  U.S.  drug  enforcement  agents,  coop- 
eration with  U.S.  drug  enforcement  agents, 
enactment  of  laws  such  as  conspiracy  and 
asset  seizure  laws  designed  to  facilitate  law 
enforcement  against  drug  traffickers,  expe- 
ditious processing  of  U.S.  extradition  re- 
quests relating  to  narcotics  trafficking,  and 
expeditious  processing  of  extradition  re- 
quests from  other  countries  relating  to  nar- 
cotics trafficking.  Current  law  requires  that 
the  President  give  "foremost  consideration" 
to  a  country's  eradication  efforts.  In  that 
measures  of  eradication  are  imprecise,  at 
best,  they  have  not  provided  an  accurate  as- 
sessment of  progress,  much  less  of  full  coop- 
eration. 

Section  5204(a)  amends  section  481(e)(3) 
of  the  Foreign  Assistance  Act  of  1961  to  re- 
quire, for  each  country  identified  as  a  signif- 


icant direct  or  indirect  source  of  illicit  nar- 
cotics, a  certification  by  the  Secretary  that 
such  country  has  not  engaged  in  a  pattern 
of  misuse  of  U.S.  aircraft  or  equipment 
made  available  under  this  chapter  including 
spraying  of  food  crops,  transportation  of 
troops  or  munitions  for  military  purposes. 

Section  5204(b)  amends  section  482  of  the 
Foreign  Assistance  Act  of  1961  to  condition 
any  assistance  under  international  narcotics 
control  programs  to  any  country  on  a  certi- 
fication by  the  Secretary  under  subsectioq 
(a). 

Section  5205  amends  section  481(i)  of  the 
Foreign  Assistance  Act  of  1961  to  authorize 
A.I.D.  to  continue  narcotics  awareness  ac- 
tivities in  the  event  a  country  is  not  certi- 
fied under  section  481(h). 

subtitle  c— reporting  requirements 

Section  5301  amends  section  2013  of  the 
Anti-Drug  Abuse  Act  of  1986  to  enroll  its 
corrupt  officials  report  into  the  annual 
March  INCSR  required  under  Chapter  8  of 
the  Foreign  Assistance  Act.  The  beneficial 
effect  of  this  measure  will  be  twofold.  First, 
this  will  streamline  the  State  Department's 
process  of  reporting  to  Congress  on  interna- 
tional efforts  to  control  narcotics  and  nar- 
cotics-related corruption.  Se<»nd.  it  will  es- 
tablish the  issue  of  corruption  as  a  priority 
In  the  international  drug  enforcement  area. 

Section  5302  requires  any  asset  transfer  to 
a  foreign  country  of  assets  forfeited  to  the 
U.S.  in  connection  with  narcotics  related 
criminal  activity  to  be  subject  to  the  regular 
reprogramming  prcx;edures  under  the  For- 
eign Assistance  Act  of  1961.  and  requires  the 
President  to  report  annually  to  the  Con- 
gress on  all  such  transfers  during  the  fiscal 
year,  including  an  estimate  of  the  fair 
market  value  and  physical  condition  of  each 
asset  transferred. 

Section  5303  amends  section  481(e)(3)  of 
the  Foreign  Assistance  Act  of  1961  to  re- 
quire that  the  annual  March  1  international 
narcotics  control  strategy  report  (INCSR) 
include  reports  prepared  by  DEA.  Coast 
Guard  and  Customs  as  to  the  assistance 
each  agency  provides  to  countries  included 
in  the  report.  This  section  will  provide  Con- 
gress with  more  comprehensive  information 
on  the  full  range  of  activities  of  the  various 
Interdiction  agencies.  It  should  also  facili- 
tate better  coordination  among  the  agen- 
cies. 

Section  5304  amends  section  481(e)  of  the 
Foreign  Assistance  Act  of  1961  to  require 
that  the  annual  INCSR  ( I )  describe  any  as- 
sistance denied  to  an  uncooperative  country 
in  the  preceding  year,  and  (2)  describe  the 
activities  and  identities  of  corrupt  officials, 
those  who  encourage  or  facilitate  the  pro- 
duction or  distribution  of  illegal  drugs  as  a 
matter  of  government  policy,  any  senior  of- 
ficial involved  in  the  production  or  distribu- 
tion of  illegal  drugs,  and  law  enforcement  or 
other  officers  of  a  government  involved  in 
acts  or  threats  of  violence  against  U.S.  drug 
enforcement  personnel. 

Section  5305  amends  section  481(eK4)  of 
the  Foreign  Assistance  Act  of  1961  to  re- 
quire that  Presidential  determinations  of 
maximum  achievable  reductions  in  illicit 
drug  prcxluction  be  stated  in  numerical 
terms,  such  as  the  acreage  of  illicitly  culti- 
vated drugs  which  can  be  eradicated.  This 
will  require  the  INM  to  set  realistic  eradica- 
tion goals. 

Section  5306  requires  a  one-time  report,  as 
part  of  the  first  annual  INSCR  submitted 
after  enactment  of  this  act.  assessing  what 
incentives  might  be  proposed  to  encourage 
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drug  source  countries'  further  cooperation 
in  illicit  narcotics  control  programs. 

Section  5307  amends  section  481(h)  of  the 
Foreign  Assistance  Report  to  require  an 
annual  October  1  report  from  the  Secretary 
of  State  identifying  those  countries  which 
he  determines  to  be  major  illicit  drug  pro- 
ducing countries  and  major  drug-transit 
countries.  At  least  thirty  days  prior  to  the 
submission  of  such  report,  the  Secretary 
shall  notify  the  Senate  Foreign  Relations 
Committee  and  the  House  Foreign  Affairs 
Committee  of  those  countries  proposed  to 
be  identified  in  the  report.  Both  the  prelim- 
inary notification  and  the  report  shall  in- 
clude a  description  of  the  criteria  used  to 
define  major  drug-transit  countries. 

SUBTITLE  D— LATIN  AMERICAN  ANTI-DRUG 
STRIKE  FORCE 

Section  5401  calls  upon  the  President  to 
direct  the  Ambassador  to  the  Organization 
of  American  States  (OAS)  to  initiate  diplo- 
matic discussions  aimed  at  establishing  a 
multilateral  strike  force.  Six  months  after 
enactment,  the  Secretary  shall  report  to 
Congress  on  the  progress  of  such  diplomatic 
efforts.  If  such  diplomatic  efforts  have  dem- 
onstrated progress  or  if  agreement  on  estab- 
lishing a  multinational  strike  force  has  been 
reached,  within  30  days  of  receipt  of  the 
Secretary's  report,  the  President  is  directed 
to  submit  to  Congress  a  supplemental 
budget  for  the  U.S.  share  of  operating  and 
maintaining  such  a  strike  force.  This  provi- 
sion will  stimulate  U.S.  leadership  in  in- 
creasing multilateral  cooperation  in  fighting 
international  narcotics  trafficking,  and  will 
promote  the  idea  of  the  drug  war  as  a  hemi- 
spheric security  issue. 

SUBTITLE  E— MISCELLANEOUS  PROVISIONS 

Section  5501  amends  section  482  of  the 
Foreign  Assistance  Act  of  1961  to  provide 
that  all  narcotics  control  program  contract- 
ing requests  be  considered  as  urgent  mat- 
ters. INM  is  increasingly  confronted  with 
the  need  to  acquire  and  deploy  aircraft  and 
other  commodities  on  an  expedited  basis, 
but  is  frequently  delayed  by  the  contracting 
procedures  of  the  Department  of  State,  as 
required  under  title  48  of  the  Code  of  Feder- 
al Regulations. 

Section  5502(a)  urges  the  U.S.  Govern- 
ment to  seek  active  cooperation  of  other 
countries  in  the  enforcement  of  money- 
laundering  statutes. 

Section  5S02(b)  urges  the  Secretary  of  the 
Treasury  to  negotiate  with  finance  minis- 
ters of  foreign  countries  to  establish  an 
international  currency  control  agency.  This 
provision  is  intended  to  elevate  the  issue  of 
money-laundering  to  an  international  priori- 
ty and  initiate  a  multilateral  search  for  so- 
lutions to  the  problem. 

Section  5503  states  the  sense  of  the 
Senate  that  the  President  should  convene  a 
summit  of  heads  of  state  in  the  Western 
Hemisphere  to  combat  the  drug  trade.  The 
conference  should  focus  on  devising  new, 
more  cooperative  means  of  controlling  nar- 
cotics production  and  trafficking,  and  com- 
batting drug-related  corruption  and  money 
laundering.  This  section  is  similar  to  S.  Res. 
442.  which  passed  the  Senate  on  June  23, 
1988  by  a  vote  of  94-0. 

Section  5504  states  the  sense  of  the 
Senate  that  the  President  should  call  for 
international  negotiations  for  the  purpose 
of  establishing  an  international  drug  force. 

Section  5505  directs  the  President  to 
review  U.S.  narcotics  raw  materials  policy  to 
determine  international  needs  for  opium-de- 
rived pharmaceutical  and  chemical  prod- 
ucts, and  the  capabilities  for  meeting  those 


needs  through  the  opium  gum  process  and 
the  concentrated  poppy  straw  method: 
whether  the  U.S.  should  rely  on  a  single  for- 
eign country  for  its  licit  opium  gum:  wheth- 
er the  U.S.  should  encourage  all  opium  pro- 
ducing countries  to  use  the  concentrated 
poppy  straw  method  of  production:  and 
what  options  are  available  to  the  U.S.  to 
reduce  our  reliance  on  licit  opium  gum.  In 
addition,  this  section  conditions  Presidential 
certification  of  any  country  which  is  a  pro- 
ducer of  licit  narcotics  raw  materials  upon 
his  determination  that  such  country  has 
taken  steps  to  prevent  diversion  of  its  licit 
cultivation  and  production  into  the  illicit 
market,  maintains  production  and  stockpiles 
at  levels  no  higher  than  licit  market 
demand,  and  prevents  illicit  cultivation  and 
production. 

Title  V— User  Accountability 

SUBTITLE  a— opposition  TO  LEGALIZATION  AND 
PUBLIC  AWARENESS  SEC.  500 1.  SENSE  OP  THE 
CONGRESS  OPPOSING  LEGALIZATION  OF  DRUGS 

This  provision  puts  Congress  on  record  as 
opposing  legalization  as  an  option  in  the 
war  on  drugs.  It  rejects  as  a  solution  any- 
thing short  of  a  total  victory  over  drugs  on 
both  the  national  and  local  level. 

Sec.  5002.  Public  Awareness  Campaign.— 
The  Drug  Control  Director  is  to  craft  a  pro- 
gram to  inform  citizens  about  the  penalties 
they  will  incur  for  using  or  possessing  illegal 
drugs.  The  Director  is  to  develop  this  infor- 
mation program  within  90  days  of  confirma- 
tion by  the  Senate. 

SUBTITLE  B— NATIONAL  COMMISSION  ON  DRUG- 
FREE  SCHOOLS 

Section  5051.  National  Commission  on 
Drug-Free  Schools.— Establishes  a  National 
Commission  on  Drug  Free-Schools  to  devel- 
op recommendations  of  criteria  for  identify- 
ing drug  free  schools  and  campuses  and 
model  programs  to  meet  such  criteria;  and 
to  make  any  other  findings  or  recommenda- 
tions that  the  Commission  deems  necessary 
to  carry  out  the  provisions  of  this  section. 

The  Commission  shall  consist  of  26  mem- 
bers: 

Secretary  of  Education,  Director  of  Na- 
tional Drug  Control  Policy,  16  individuals 
appointed  by  the  Secretary  and  Director 
from  "experts"  in  the  field  of  drug  abuse 
prevention.  State  and  local  school  officials, 
members  of  Parent-Teacher  associations, 
community  groups,  law  enforcement  offi- 
cials; 4  meml)ers  of  the  House— 2  members 
appointed  by  the  Speaker  and  2  members 
appointed  by  the  Minority  Leader,  4  mem- 
bers of  the  Senate— 2  members  appointed  by 
the  Majority  Leader  and  2  appointed  by  the 
Minority  Leader. 

The  Commission  will  report  its  findings 
and  recommendations  as  well  as  any  propos- 
als for  legislative  action  to  the  President 
and  Congress  no  later  one  year  after  the 
date  of  enactment  of  this  Act.  The  final 
report  shall  include: 

Recommended  criteria  for  schools  to  meet 
to  be  drug-free  which  may  include  drug  edu- 
cation for  students  K-12,  a  code  of  student 
conduct,  referral  to  treatment  for  students 
found  to  be  using  drugs,  coordinated  pro- 
grams for  drug  use  prevention  involving  par- 
ents, teachers,  counselors,  law  enforcement 
officials,  businesses  and  community  organi- 
zations: 

A  description  of  potential  benefits  and  li- 
abilities of  measured  responses  such  as: 

Parental  notification  of  drug  use  by  an 
unemancipated  minor:  feasibility  of  separat- 
ing drug  offenders  from  drug  free  students; 
suspension  of  eligibility  for  student  assist- 


ance under  Title  IV  of  the  Higher  Educa- 
tion Act  upon  conviction  of  a  drug-related 
offense:  withholding  of  Federal  funds  from 
education  systems  and  institutions  which  do 
not  meet  established  critiera  for  drug-free 
schools:  authorization  of  drug  testing  in 
schools. 

A  description  of  findings  of  research  on 
the  effectiveness  of  the  proposed  response 
(and  of  the  above)  on: 

Rehabilitating  drug  using  students  and 
deterring  use  by  students  who  do  not  use 
drugs,  civil  liberties,  education  programs, 
traditional  family  relationships. 

A  description  of  the  assistance  required  by 
local  school  districts  to  establish  drug-free 
schools  and  manner  in  which  local.  State 
and  Federal  governments  may  provide  such 
assistance. 

A  description  of  the  feasibility  of  certain 
programs  designed  to  enhance  and  raise 
self-esteem,  self-confidence,  independence 
and  responsibility  among  students. 

SUBTITLE  C— PREVENTING  DRUG  ABUSE  IK 
PUBLIC  HOUSING 

Sec.  5101.  Termination  of  Tenancy  in 
Public  Housing— Confirms  that  Public 
Housing  Authorities  have  the  legal  author- 
ity to  evict  a  public  housing  tenant  if  the 
tenant,  a  member  of  the  tenant's  household, 
or  a  guest  or  other  person  under  the  ten- 
ant's control  is  engaged  in  or  is  convicted  of 
drug-related  criminal  activity  on  or  near 
public  housing  premises  while  the  tenant  is 
a  tenant  in  public  housing. 

Sec.  5102.  Authority  to  Hire  Investigators 
of  Drug  Crimes.— Allows  a  PHA  to  employ 
individuals  to  investigate  the  illegal  use  of 
and  trafficking  in  controlled  substances  in 
public  housing  and  provide  evidence  relat- 
ing to  that  use  in  any  administrative  or 
court  proceedings. 

Sec.  5103.  Bureau  of  Justice  Assistance 
Block  Grant  Program  Authorization.— 
Allows  PHAs  to  apply  for  funds  from  the 
Bureau  of  Justice  Assistance  to  address  the 
problems  of  drug  trafficking  and  manufac- 
turing in  public  housing. 

Sec.  5104.  Inclusion  of  a  Leasehold  Inter- 
est in  Property  Subject  to  Forfeiture  Under 
the  Controlled  Substances  Act.— Clarifies 
that  a  lease  is  considered  property  with  re- 
spect to  the  Federal  Civil  Forfeiture  law  and 
consequently  that  the  lease  is  subject  to  for- 
feiture by  the  Federal  Government.  (21 
U.S.C.  881(a)(7).) 

Sec.  5125-5132.  Public  Housing  Drug 
Elimination  Pilot  Program.— Establishes  an 
$8  million  pilot  program  under  which  PHAs 
may  apply  for  funds  to  employ  security  per- 
sonnel, reimburse  local  law  enforcement 
agencies  for  additional  security,  make  physi- 
cal improvements  specifically  designed  to 
enhance  security,  and  create  innovative  pro- 
grams designed  to  reduce  the  use  of  drugs  in 
and  around  public  housing.  Applications 
will  be  granted  based  on  the  extent  of  a 
crime  problem  in  public  housing  areas,  qual- 
ity of  application,  and  extent  of  local  sup- 
port for  anti-crime  activities. 

Sec.  5141.  Report  on  Public  Housing  Lease 
and  Grievance  Regulation.— The  Secretary 
of  HUD  shall  submit  a  report  to  Congress 
on  the  public  housing  grievance  procedure 
regulations  (currently  pending)  which  im- 
plement section  6(k)  of  the  United  States 
Housing  Act  of  1937.  The  report  will  de- 
scribe the  impact  of  those  regulations  on 
the  ability  of  PHAs  to  evict  or  take  other 
appropriate  action  against  tenants  engaged 
in  criminal  activity. 
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SUBTITLE  D— DRUG  FREE  WORKPLACE 
REQUIREMENTS 

Prohibits  the  awarding  of  any  federal 
grant  or  contract  to  organizations  that  do 
not  maintain  a  drug  free  workplace.  To 
maintain  a  drug  free  workplace,  organiza- 
tions must: 

Notify  employees  that  using  illegal  drugs 
is  prohibited  in  the  workplace,  and  specify- 
ing the  actions  that  will  be  taken  against, 
violators. 

Establish  a  drug-free  awareness  and  edu- 
cation program  for  employees. 

Require  that  each  employee  engaged  in 
performance  of  the  contract  or  grant  certify 
that  he  will  abide  by  the  organization's  drug 
free  workplace  policies. 

Impose  a  sanction  on  or  require  rehabili- 
tation for  any  employee  convicted  of  a  drug 
offense. 

Requires  the  agency  awarding  the  con- 
trswt  or  grant  to  terminate  the  contract  or 
grant  if  the  recipient  fails  to  abide  by  the 
drug  free  workplace  requirements,  or  if  such 
a  number  of  its  employees  have  been  con- 
victed of  drug  offenses  to  indicate  that  it 
has  failed  to  make  a  good  faith  effort. 

Undercover  activities  of  law  enforcement 
agencies  are  exempted  from  these  provi- 
sions if  the  agency  director  determines  the 
provisions  are  not  appropriate. 

SUBTITLE  E— DRUG  TESTING  IN  THE 
TRANSPORTATION  INDUSTRY 

Requires  the  Secretary  of  Transportation, 
within  one  year  of  the  enactment  of  this 
section,  to  prescribe  regulations  requiring 
pre-employment,  periodic  recurring, 
random,  post-accident,  and  reasonable  suspi- 
cion drug  and  alcohol  testing  of  employees 
in  safety  sensitive  positions  in  the  airline  in- 
dustry, the  Federal  Aviation  Administra- 
tion, the  railroad  industry,  and  the  trucking 
and  bus  industries. 

The  Secretary  of  Transportation  is  re- 
quired to  withhold  Urban  Mass  Transit 
Funds  from  any  Transit  Authority  which 
does  not  implement  pre-employment,  peri- 
odic recurring,  random,  post-accident,  and 
reasonable  suspicion  drug  and  alcohol  test- 
ing of  employees  responsible  for  safety-sen- 
sitive functions.  The  Transit  Authority  is 
given  12  months  after  the  date  of  enact- 
ment of  this  bill  to  implement  such  a  pro- 
gram before  funds  can  be  withheld. 

Any  drug  testing  required  by  this  section 
must  be  carried  out  according  to  standards 
set  by  the  Secretary,  which  must  incorpo- 
rate the  drug  testing  guidelines  issued  by 
the  Department  of  Health  and  Human  Serv- 
ices on  April  11,  1987. 

SUBTITLE  F— FEDERAL  PRIVILEGES  AND  BENEFITS 

Requires  the  Director  of  National  Drug 
Control  Policy  tc  submit  to  Congress  no 
later  than  12  months  after  the  enactment  of 
this  title  a  list  of  any  non-safety  net  federal 
privileges,  benefits,  grants,  and  loans, 
which,  if  withheld  from  individuals  convict- 
ed of  a  federal  or  state  drug  offense,  would 
significantly  deter  the  use  of  illegal  drugs  in 
the  United  States.  The  Director  must  also 
submit  a  report  exploring  the  potential  ben- 
efits and  liabilities  of  the  withholding  of 
privileges  and  benefits  in  the  effort  to  fight 
drug  abuse. 

SUBTITLE  H— RESTRICTIONS  ON  PASSPORTS  FOR 
VIOLATORS  OF  CONTROLLED  SUBSTANCE  LAWS 
AND  OTHER  LAWS 

Directs  the  Secretary  of  State  to  revoke 
the  passports  of  individuals  convicted  of  any 
violations  of  the  Controlled  Substances 
Import  and  Export  Act,,  the  Bank  Secrecy 
Act,  or  the  Money  Laundering  Act  that  are 
punishable  by  imprisonment  for  at  least  one 


year.  Passports  shall  remain  revoked  for  10 
years  after  the  completion  of  the  individ- 
ual's jail  term. 

SUBTITLE  I— AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  THE  PRESIDENT'S  MEDIA  COMMIS- 
SION ON  ALCOHOL  AND  DRUG  ABUSE  PREVEN- 
TION 

Authorizes  appropriations  of  $1  million 
per  year  for  two  years  for  the  Presidents 
Media  Commission  on  Alcohol  and  Drug 
Abuse  Prevention,  a  panel  authorized  in  the 
1986  drug  bill  but  unfunded  since  then.  The 
Commission  will  explore  ways  in  which  the 
media  glamorize  or  legitimize  drug  use  and 
recommend  ways  to  discourage  such  depic- 
tions. 

Title  VI— Sense  of  the  Congress  on  Drug 
Funding 

Section  6001.  Sense  of  the  Congress  on 
Drug  Funding. 
States  the  sense  of  the  Congress  that: 

(1)  overall  funds  authorized  in  this  bill 
shall  be  divided  so  as  to  allocate  60  percent 
of  the  funds  for  demand  reduction  (educa- 
tion, treatment  and  prevention)  and  40  per- 
cent for  supply  reduction  (law  enforcement 
and  interdiction): 

(2)  VY  1989  appropriations  based  on  au- 
thorizations in  this  bill  shall  include  obliga- 
tion limitations  to  the  extent  necessary  to 
avoid  triggering  a  sequester  in  FY  1989; 

(3)  if  obligation  limitations  become  neces- 
sary, then  the  spending  allocations  for 
money  provided  in  the  first  year  shall  be  di- 
vided 50  percent  for  demand  reduction  and 
50  percent  for  supply  reduction; 

(4)  even  if  obligation  limitations  are  im- 
posed, spending  allocations  shall  retain  the 
60  percent-40  percent  split  overall:  and 

(5)  revenues  from  IRS  enforcement  and 
collections,  and  receipts  from  additional  US 
Attorneys,  used  to  enhance  processing  of 
forfeited  assets,  should  be  used  to  offset 
spending  in  this  bill. 

Title  VII— Death  Penalty  in  Case  of  Drug 
Related  Killings 

elements  of  offense 

Section  7001.  Death  Penalty  for  Drug-Re- 
lated Killings,  (a)  Elements  of  Offense. 
Amends  Section  408  of  the  Controlled  sub- 
stances Act  (21  U.S.C.  848)  by  adding  a  new 
subsection  (e)  as  follows: 

(e)(1)(a)— Any  person  engaging  in  a  con- 
tinuing criminal  enterprise,  or  anyone  work- 
ing in  furtherance  of  a  continuing  criminal 
enterprise  who  intentionally,  or  with  reck- 
less indifference  to  human  life,  kills  or  par- 
ticipates substantially  in  the  killing  of  any 
individual,  shall  be  sentenced  to  any  term  of 
imprisonment,  which  shall  not  be  less  than 
20  years,  and  which  may  be  up  to  life  im- 
prisonment, or  may  be  sentenced  to  death; 
and 

(b)  Any  person,  during  the  commission  of, 
in  furtherance  of,  or  while  attempting  to 
avoid  apprehension,  prosecution  or  service 
of  a  prison  sentence  for,  a  felony  violation 
of  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  who  intentionally,  or  with  reck- 
less indifference  to  human  life,  kills  or  par- 
ticipates substantially  in  the  killing  of  any 
federal,  state,  or  local  law  enforcement  offi- 
cer engaged  in,  or  on  account  of,  the  per- 
formance of  such  officer's  official  duties, 
shall  be  sentenced  to  any  term  of  imprison- 
ment, which  shall  not  be  less  than  20  years, 
and  which  may  be  up  to  life  imprisonment, 
or  may  be  sentenced  to  death. 

(e)(2)— Describes  term  "law  enforcement 
officer". 


Sec.  7001  (b)  Procedure  Applicable  with 
Respect  to  Death  Penalty.  Amends  Section 
408  of  the  Controlled  Substances  Act  (21 
U.S.C.  848)  by  adding  at  the  end  the  follow- 
ing: 

Hearing  Required  with  Respect  to  Death 
Penalty: 

(g)  A  person  is  subject  to  death  penalty 
only  if  a  hearing  is  held  in  accordance  with 
this  section. 

Notice  by  the  Government: 

(h)  Whenever  the  Government  intends  to 
seek  the  death  penalty,  the  attorney  for  the 
Government,  a  reasonable  time  before  trial, 
or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  court, 
and  serve  upon  the  defendant,  a  notice  that 
the  Government  In  event  of  conviction  will 
seek  the  death  penalty  and  setting  forth  the 
aggravating  factors  the  Government  will 
seek  to  prove.  The  court  may  permit  the  at- 
torney for  the  Government  to  amend  notice 
for  good  cause  shown. 

Hearing  Before  Court  or  Jury: 

(i)  When  the  defendant  is  found  guilty  or 
pleads  guilty,  a  separate  sentencing  hearing 
is  conducted  to  determine  the  punishment 
imposed.  The  remainder  of  (i)  describes  the 
requirements  for  the  structure  of  the  hear- 
ing. 

Proof  of  Aggravating  and  Mitigating  Fac- 
tors: 

(j)  This  subsection  sets  forth  the  require- 
ments of  proof  of  aggravating  and  mitigat- 
ing factors,  which  are  listed  in  subsections 
(m)  and  (n).  Notwithstanding  Rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(e),  no  presentence  report  shall  be  prepared. 
The  burden  of  establishing  the  existence  of 
any  aggravating  factor  is  on  the  Govern- 
ment and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  "burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  evidence. 

Return  of  Findings: 

(k)  There  shall  be  consideration  of  all  the 
information  received  during  the  hearing. 
The  jury,  or  if  there  is  no  jury,  the  court, 
shall  return  special  findings  identifying  any 
aggravating  factors  set  forth  in  subsection 
(n)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  of  the  members  of  the  jury,  and  any 
member  of  the  jury  who  finds  the  existence 
of  a  mitigating  factor  may  consider  such  a 
factor  established  for  purptoses  of  this  sub- 
section, regardless  of  the  number  of  jurors 
who  concur  that  the  factor  has  been  estab- 
lished. Subparagraph  sets  forth  the  require- 
ments of  the  findings  with  respect  to  miti- 
gating and  aggravating  factors.  A  finding 
with  respect  to  any  aggravating  factors 
must  be  unanimous.  Based  upon  the  consid- 
erations listed  in  this  subsection,  the  jury 
by  unanimous  vote,  or  if  there  is  no  jury, 
the  court,  shall  return  a  finding  as  to 
whether  a  sentence  of  death  is  justified. 

Imposition  of  Sentence: 
(1)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law.  A  death  sentence  shall 
not  be  carried  out  upon  a  person  under  18 
years  of  age  at  the  time  the  crime  was  com- 
mitted, and  may  not  be  carried  out  upon  a 
person  who,  by  reason  of  mental  disease  or 
defect,  is  unable  to  understand  his  impend- 
ing death  or  the  reasons  for  it. 
Mitigating  Factors: 
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(m)  Subsection  lists  mitigating  factors 
that  shall  be  considered,  but  which  are  not 
exclusive,  with  respect  to  a  determination 
whether  a  sentence  of  death  is  to  be  im- 
posed. 

Aggravating  Factors  for  Homicide: 

(n)  Subsection  lists  those  aggravating  fac- 
tors that  shall  be  considered,  but  which  are 
not  exclusive,  if  the  defendant  is  found 
guilty  or  pleads  guilty. 

Right  of  the  Defendant  to  Justice  without 
Discrimination: 

(o>  In  any  hearing  held  before  a  jury,  the 
court  shall  instruct  the  jury  that  in  its  con- 
sideration of  whether  the  sentence  of  death 
is  justified  it  shall  not  consider  the  race, 
color,  national  origin,  or  sex  of  the  defend- 
ant or  the  victim  and  that  the  jury  is  not  to 
recommend  a  death  sentence  unless  it  has 
concluded  it  would  reconunend  a  death  sen- 
tence no  matter  what  the  race  of  the  de- 
fendant, or  the  victim  may  t)e.  The  jury 
must  return  to  the  court  a  certificate  signed 
by  each  juror  that'  such  consideration  was 
not  involved  in  reaching  his  or  her  decision, 
and  that  the  individual  juror  would  have 
made  the  same  recommendation  regarding  a 
sentence  no  matter  what  race  the  defendant 
or  the  victim  may  be. 

Not  later  than  one  year  from  the  date  of 
enactment,  the  Comptroller  General  shall 
conduct  a  study  of  the  procedures  used  by 
the  several  States  for  determining  whether 
or  not  to  impose  the  death  penalty  in  par- 
ticular cases,  and  shall  report  to  the  Con- 
gress whether  the  procedures  create  a  risk 
that  race  influenced  the  likelihood  that  de- 
fendants in  those  States  will  be  sentenced  to 
death.  The  remainder  of  subsection  (o)  de- 
scribes requirements  in  conducting  the 
study. 

Sentencing  in  Capital  Cases  in  Which 
Death  Penalty  is  not  Sought  or  Imposed: 

(p)  If  a  person  is  convicted  of  offense 
under  subsection  (e)  and  the  court  does  not 
impose  the  death  penalty,  the  court  may 
impose  a  sentence  of  life  imprisonment 
without  possibility  of  parole. 

Appeal  in  Capital  Cases: 

(q)  In  any  case  in  which  the  sentence  of 
death  is  imposed,  the  death  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Subsection 
sets  time  limit  for  appeal  and  permits  con- 
solidation with  the  appeal  of  the  judgment 
of  conviction.  Such  review  shall  have  priori- 
ty over  all  other  cases.  This  suljsection  sets 
forth  what  the  court  of  ap|}eals  shall  consid- 
er: the  record,  the  evidence  submitted 
during  the  trial,  the  information  submitted 
during  the  sentencing  hearing,  the  proce- 
dures employed  in  the  sentencing  hearing, 
and  the  special  findings  returned.  Subsec- 
tion defines  when  the  appeals  court  shall 
affirm  the  sentence,  remand  for  reconsider- 
ation, and  requires  the  court  of  appeals  to 
state  in  writing  the  reasons  for  its  disposi- 
tion of  the  review  of  the  sentence.  In  any 
post -conviction  proceeding  seeking  to  vacate 
or  set  aside  a  death  sentence,  the  court  shall 
appoint  counsel  to  represent  any  defendant 
who  is  or  becomes  financially  unable  to 
obtain  adequate  representation. 

Refusal  to  Participate  by  State  and  Feder- 
al Correctional  Employees: 

(r)  No  employee  of  a  federal  or  state  cor- 
rectional facility  or  an  employee  providing 
services  under  contract  shall  be  required  to 
be  in  attendance  at  or  participate  in  any 
execution  if  it  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  bill  remain  at  the  desk  until  fur- 
ther action. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  there  are 
numerous  cosponsors  of  the  bill  on 
this  side  of  the  aisle.  I  know  Senator 
RuDMAN  had  numerous  cosponsors.  I 
have  already  given  the  cochairmen's 
names  as  original  sponsors  on  both 
sides  of  the  aisle.  In  addition  to  the  co- 
chairmen  of  the  effort  on  the  Demo- 
cratic and  Republican  sides  of  the 
aisle,  I  would  like  to  add  Senator 
Graham  of  Florida  Senator  LAin^K- 
berg;  Senator  Chiles;  Senator  DeCon- 
ciNi;  Senator  Dixon;  Senator  Bent- 
sen;  Senator  Bingaman;  Senator  Exon; 
Senator  Sasser,  on  this  side  of  the 
aisle. 

I  have  also  been  asked  to  give  the 
name  of  Senator  Roth,  but  I  am  sure 
that  will  be  in  the  Republican  list. 
Perhaps  at  this  point  the  Senator 
from  New  Hampshire  would  like  to  list 
the  other  cosponsors.  Then  I  will 
make  my  statement. 

Mr.  RUDMAN.  I  thank  my  friend 
from  Georgia  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  there 
are  numerous  cosponsors  on  this  side 
of  the  aisle  in  addition  to  Senator 
D'Amato,  Wilson  and  Gramm. 

I  ask  unanimous  consent  that  the 
Record  be  held  open  for  cosponsors 
until  the  close  of  business  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  I  yield  back  to  my 
friend. 

Mr.  NUNN.  I  thank  the  Senator 
from  New  Hampshire  Mr.  President, 
this  bill  represents  a  lot  of  effort  over 
several  months  from  people  on  both 
sides  of  the  aisle,  particularly  Senator 
MoYNiHAN  from  New  York,  and  myself 
have  worked  long  and  hard,  as  many 
other  Members  on  the  Democratic  side 
and  the  Republican  side.  Senator 
RuDMAN  and  Senator  D'Amato  are 
here.  We  worked  very  carefully  with 
the  leaders.  Senators  Byrd  and  Dole, 
who  are  the  prime  sponsors  of  this  leg- 
islation. 

I  am  pleased  today  to  introduce  the 
Omnibus  Antisubstance  Abuse  Act  of 
1988.  This  is  a  bipartisan  legislative 
effort  focused  on  perhaps  our  coun- 
try's most  serious  challenge:  The  per- 
vasive and  crippling  use  of  illegal  sub- 
stances. It  is  the  end  product  of 
months  of  negotiations  between  Re- 
publican and  Democratic  Senators 
who  so  far  have  conscientiously  at- 
tempted to  deal  with  this  national 
tragedy  on  a  nonpartisan  level. 

If  we  are  to  get  a  bill,  we  are  going 
to  have  to  continue  down  that  path. 
We  all  know  the  time  is  running  out  in 
this  session.  We  know  that  we  have 
major  differences  between  this  bill 
and  the  House  bill.  We  know  that  one 
of  the  ways  we  arrived  at  a  consensus 
package  for  this  bill  was  to  take  out 
the  most  controversial,  not  necessarily 


the  most  meaningful,  but  the  most 
controversial  amendments  and  not 
putting  them  in  this  floor  package  on 
either  side. 

So,  therefore,  there  are  numerous 
amendments  on  both  sides  of  the  aisle 
by  well-meaning,  dedicated  people.  I 
truly  believe,  though,  that  if  we  were 
to  pass  all  of  the  amendments,  we 
would  never  get  through  this  session. 
If  we  even  take  up  one-half  the 
amendments  that  are  now  known  to 
us,  we  will  never  be  able  to  pass  the 
bill.  If  we  have  a  prolonged  conference 
with  the  House  to  try  to  reconcile 
every  difference  between  this  bill  and 
the  House  bill,  we  probably  will  not  be 
able  to  reach  a  conclusion  this  year  on 
this  bill  and  have  it  on  the  President's 
desk. 

The  fate  of  this  bill,  as  I  see  it,  will 
depend  on  restraint  on  both  sides  of 
the  aisle  in  introducing  amendments. 
It  will  also  depend  on  some  form  of 
commimication  with  the  House  which 
has  not  yet  been  established. 

We  all  want  a  bill,  and  I  believe  that 
I  can  speak  for  the  Senator  fron  New 
York  and  myself,  at  least  probably  for 
all  other  cosponsors,  in  saying  what- 
ever substance  we  are  going  to  have 
that  is  meaningful  in  the  fight  against 
drugs,  that  about  90  percent  of  it  is  in 
this  bill.  The  other  amendments,  im- 
portant though  they  are  to  the  au- 
thors, as  I  view  it,  are  contributions 
which  are  more  marginal  in  nature. 
This  bill  does  provide  the  fimding  in 
law  enforcement,  the  funding  in 
health,  the  funding  in  education  that 
is  so  important  to  the  fight  that  con- 
tinues today. 

In  1986,  the  Congress  spent  many 
long  hours  discussing  the  magnitude 
of  the  drug  problem  in  this  country 
and  the  extent  of  our  willingness  to  do 
something  about  it.  The  product  of 
that  debate  was  a  massive  piece  of  leg- 
islation entitled  the  Antidrug  Abuse 
Act  of  1986. 

With  the  passage  of  that  act,  au- 
thorized funding  for  the  Federal  anti- 
drug effort  greatly  increased,  climbing 
to  nearly  $4  billion  in  fiscal  1987.  The 
act  created  a  number  of  new  programs 
and  recognized  for  the  first  time  the 
importance  of  addressing  the  demand 
side  of  the  drug  equation  by  funding 
new  education,  treatment  and  rehabili- 
tation programs  on  the  State  and  local 
levels. 

In  passing  the  1986  act,  we  intended 
to  establish  a  strong  and  lasting  com- 
mitment to  effective  antidrug  policy  at 
the  Federal  level.  Unfortunately,  that 
commitment,  well-meaning  though  it 
was,  at  least  in  respect  to  funding,  was 
short  lived. 

We  have  a  funding  problem  with 
this  bill.  I  have  been  informed  by  Sen- 
ator Chiles  that  we  now  have  avail- 
able under  the  Budget  Act,  counting 
all  the  appropriations  bills,  we  have 
about   $450   million,   which    is   about 
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$200  million  more  than  we  thought  on 
Friday  but  a  lot  less  then  we  need  in 
order  to  get  started  right  away  on  this 
bill.  Yet  that  will  at  least  be  a  start  in 
this  fiscal  year.  I  would  hope  we  can 
find  such  supplementary  funding 
when  we  get  back  in  the  next  Con- 
gress. 

The  House  bill,  as  I  understand  it, 
has  virtually  no  funding  identified, 
and  so  we  have  a  question  between 
intent  and  reality  here.  All  of  us,  I 
think,  ought  to  face  it  that  we  are  not 
fully  funding  this  bill  the  first  year. 
We  do  provide  budget  authority  and 
we  hope,  assuming  those  figures  are 
correct  that  I  got  from  Senator  Chiles 
in  the  last  hour,  we  hope  we  will  have 
$450  million  of  fimding  unless  we  find 
some  magic  funding  formula  that  can 
be  agreed  on  by  the  House  and  the 
Senate  that  has  thus  far  not  emerged. 

We  have  had  all  sorts  of  debates  as 
to  why  the  last  bill  in  1986  was  not 
fully  funded.  I  will  not  get  into  that 
debate  here  today.  Suffice  it  to  say,  I 
hope  this  act  will  fare  better  than  the 
1986  act  in  terms  of  funding.  I  certain- 
ly pledge  every  effort  I  can  make  to 
see  that  that  is  a  reality  this  year  and 
next  year. 

Although  the  1986  act  provided  ade- 
quate funding  for  the  first  year  after 
its  enactment,  not  long  after  it  was 
signed.  White  House  officials  proposed 
cutting  the  new  Federal  funds  ear- 
marked for  the  following  year  in  the 
1986  act. 

Particularly  controversial  were  pro- 
posals to  eliminate  the  $200  million 
State  and  local  law  enforcement  grant 
programs,  to  drastically  reduce  the 
education  grant  program,  and  to  scale 
back  the  Customs  Service  and  Coast 
Guard  budgets.  Depending  on  whose 
interpretation  you  accept,  the  Presi- 
dent's budget  proposal  for  1988  called 
for  cuts  in  the  1986  bill  from  OMB's 
small  estimate  of  $225  million  to  the 
more  realistic  $900  million  suggested 
by  the  House  Select  Committee  on 
Narcotics  Abuse  and  Control. 

While  both  sides  offer  explanations 
to  support  their  estimates,  I  think 
most  observers  are  persuaded  by  the 
Select  Committee's  analysis  which 
suggests  that  the  administration 
viewed  the  1986  act  as  being  a  "one- 
time infusion"  of  added  funds  rather 
than  the  "initial  downpayment"  on  a 
long-term  commitment  to  federal  and 
state  antidrug  efforts. 

For  example,  the  1986  act  provided 
for  a  4-year  "Drug-Free  Schools"  Pro- 
gram to  be  administered  by  the  De- 
partment of  Education.  For  fiscal  year 
1987,  Congress  authorized  and  appro- 
priated $200  million  and  further  pro- 
vided for  an  increase  to  $250  million 
for  fiscal  year  1988  through  1990.  The 
President's  budget  called  for  $100  mil- 
lion for  fiscal  year  1988,  reflecting  the 
administration's  assumption  that  the 
prior  year's  allocation  was  justified 
only   because   it   involved   "one-time. 


startup  costs  and  increased  State  and 
local  participation." 

Congress,  however,  intended  this 
program  to  grow,  not  shrink.  It  makes 
little  sense,  according  to  educators,  for 
State  and  local  educational  agencies  to 
launch  new  and  innovative  programs 
against  drug  abuse  if  Federal  support 
is  cut  in  one-half  after  1  year  and  the 
remainder  of  the  authorization 
through  fiscal  year  1990  is  not  as- 
sured. 

The  statistics  we  now  face  concern- 
ing our  Nation's  drug  problems  show 
not  only  that  such  underfunding  is 
shortsighted,  but  also  that  additional 
action  is  now  needed.  While  annual  ex- 
penditures for  drug  control  have  risen 
from  1981  to  date,  our  drug  problem 
has  far  outstripped  the  fimding  role. 

In  hearings  I  chaired  before  the  per- 
manent Subcommittee  on  Investiga- 
tions last  year,  the  Office  of  Technolo- 
gy Assessment  estimated  that  the 
quantity  of  cocaine  coming  into  the 
United  States  has  more  than  doubled 
since  1981  from  40  to  63  tons  to  over 
130  tons  per  year.  Although  OTA  ac- 
knowledged that  we  are  catching  more 
smugglers  and  seizing  more  drugs, 
more  is  still  coming  through. 

Recent  estimates  published  in  the 
September  11,  1988,  edition  of  the 
Miami  Herald  indicates  cocaine  sei- 
zures in  south  Florida  have  gone  from 
4,000  pounds  in  1981  to  almost  70,000 
pounds  in  1987.  This  year  experts  be- 
lieve the  total  will  surpass  100,000 
pounds. 

We  also  have  a  purity  problem,  as  we 
know  it,  and  we  have  a  price  problem. 
In  south  Florida,  a  kilogram,  which 
amounts  to  2.2  pounds,  is  selling  for 
$14,000  today.  That  is  one-fourth  the 
price  it  was  selling  for  in  1982.  That 
means  we  have  a  whole  lot  more  quan- 
tity. At  the  same  time,  its  purity  is  at 
its  highest,  over  50  percent. 

In  addition,  the  number  of  Drug 
Abuse  Warning  Network  [DAWN]  co- 
caine-related hospital  emergencies  re- 
ported nationwide  during  1987  was  the 
highest  yet  recorded,  increasing  by 
more  than  60  percent  over  the  previ- 
ous year's  record.  Startlingly,  since 
1980,  there  has  been  a  near  tenfold  in- 
crease in  the  number  of  cocaine-relat- 
ed hospital  emergencies  reported 
through  DAWN  nationwide— from  ap- 
proximately 3,000  to  26,186  in  1987. 
Cocaine  deaths  have  more  than  tripled 
since  1981  to  nearly  2,000  a  year. 

Mr.  President,  as  these  trends  surely 
show,  the  Nation's  drug  problem  did 
not  end  with  the  passage  of  the  1986 
legislation.  Nor  does  any  responsible 
Member  believe  the  bipartisan  Senate 
bill  indroduced  today  will  be  a  final  so- 
lution to  a  problem  which  has  plagued 
our  country  in  recent  years  more  in- 
tensely but  has  actually  plagued  our 
country  since  the  turn  of  this  century. 

Drug  absue  is  a  complex  social  ill 
which  does  not  readily  limit  itself  to 
quick  fixes  or  easy  solutions.  It  re- 


minds me  of  the  old  saying  that  "for 
every  complex,  complicated  problem 
there  is  an  answer  that  is  simple,  easy 
and  wrong."  The  bipartisan  bill  recog- 
nizes the  complexity  of  the  drug  issue 
and  attempts  to  avoid  the  "simple, 
easy  and  wrong"  pitfalls  of  the  past 
while  building  upon  the  exellent  foun- 
dation, in  theory  at  least,  that  was  laid 
down  by  the  1986  legislation. 

One  of  the  most  glaring  mistakes 
our  proposal  attempts  to  redress  is  the 
unrealistic  expectations  of  past  admin- 
istrations that  law  enforcement,  inter- 
diction and  other  supply  oriented  ef- 
forts can,  in  and  of  themselves,  solve 
the  drug  problem.  By  1987,  this  as- 
sumption had  resulted  in  the  Federal 
Government  spending  three  times 
more  on  supply  reduction  than  on 
demand  reduction,  $3  billion  and  $1 
billion.  Spending  on  interdiction  ef- 
forts alone  has  increased  1,500  percent 
since  1977. 

In  this  bill,  for  the  first  time  since 
1977.  we  are  proposing  to  shift  the 
funding  emphasis  for  the  2-year  F>eriod 
which  it  covers  from  supply  to  demand 
reduction  efforts.  The  overall  funding 
will  be  tilted  toward  supply  on  a  con- 
tinuing basis  because  we  are  already 
spending  a  lot  more  than  we  have  in 
this  bill,  but  we  are  at  least  beginning 
in  this  bill  an  effort  to  bring  about  a 
more  balanced  effort  between  supply 
reduction,  which  is  primarily  though 
not  totally  law  enforcement,  and 
demand  reduction,  which  will  be  more 
emphasis  on  education  and  health. 

An  antidrug  policy  that  is  over- 
whelmingly supply  side  is  one  of  those 
"simple,  easy  and  wrong"  answers  to 
the  very  difficult  drug  problem.  It  has 
not  worked  and  wiU  not  work  for  two 
fundamental  reasons— first  of  all— we 
can  never  realistically  seal  our  bor- 
ders. Not  even  a  closed  society  like  the 
Soviet  Union  from  the  importation  of 
hashish  from  Afghanistan.  The  effort 
to  police  the  5,600  mile  long  coastline 
of  the  continental  United  States  is,  ac- 
cording to  the  Defense  Science  Board, 
about  as  likely  of  success  as  looking 
for  "needles  in  a  haystack." 

Moreover,  even  if  interdiction  did 
succeed,  experts  tell  us  that  a  shut- 
down of  imported  drugs  would  soon 
result  in  the  production  of  enough 
drugs  within  the  United  States  to  sat- 
isfy our  national  demand  for  narcotics. 
Recent  statistics  from  this  year's  Na- 
tional Narcotics  Intelligence  Consum- 
ers Committee  report  confirm  that  do- 
mestic production  of  marijuana  al- 
ready accounts  for  nearly  25  percent 
of  the  total  supply  in  1987.  This  is  up 
from  19  percent  of  total  availability  in 
1985. 

In  fiscal  year  1987,  clandestine  lab- 
oratories continued  to  produce  much 
of  the  supply  of  illicit  dangerous  drugs 
in  the  United  States.  All  of  the  PCP 
and  the  majority  of  the  methamphet- 
amine  and  amphetamine  illicitly  avail- 


27440 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1988 


able  in  the  United  States  during  the 
year  are  believed  to  have  been  pro- 
duced in  clandestine  laboratories  here 
at  home.  During  fiscal  year  1987,  a 
total  of  682  clandestine  laboratories 
were  reported  seized,  a  34-percent  in- 
crease over  fiscal  year  1986  seizures 
and  a  270-percent  increase  since  1981. 
So  far  this  year,  DEA  has  seized  435 
laboratories.  At  this  rate,  a  total  of  870 
labs  will  be  seized,  an  almost  30-per- 
cent increase  over  1987. 

One  can  only  guess  at  the  growth 
rate  for  these  kinds  of  laboratories, 
not  to  mention  the  entire  domestic  de- 
signer drug  industry,  should  imported 
drugs  suddenly  disappear  from  the 
U.S.  market. 

I  think  those  programs  have  been 
too  long  underfunded  and  underem- 
phasized. 

Even  if  interdiction  succeeds,  ex- 
perts tell  us  that  to  shut  down  import- 
ed drugs,  if  we  did  that  totally,  we 
would  soon  produce  enough  drugs  in 
this  country  alone,  within  the  United 
States,  to  satisfy  our  national  demand 
for  narcotics. 

I  was  told,  and  we  have  no  refuta- 
tion of  this,  at  one  of  our  investigative 
hearings  by  credible  witnesses,  that 
even  if  we  put  an  iron  curtain  around 
the  United  States  and  totally  closed 
off  all  the  cocaine  coming  in  that  with 
the  modem  techniques  of  chemistry 
the  drug  dealers  would  be  able  to 
produce  enough  cocaine  in  this  coun- 
try synthetically  within  2  or  3  months 
to  meet  the  demand. 

So  we  are  going  to  have  to  work  both 
sides,  supply  and  demand,  but  I  think 
we  are  going  to  have  to  do  much  more 
than  we  have  been  in  education  and  in 
health.  I  believe  this  is  going  to  in- 
volve far  more  than  just  the  Federal 
Government.  As  I  view  it,  every  com- 
munity in  America  is  going  to  have  to 
be  involved  in  this  fight.  We  are  going 
to  have  to  have  the  schools;  we  are 
going  to  have  to  have  the  Parent- 
Teachers  Associations:  we  are  going  to 
have  to  have  the  police  people  working 
with  the  educators  and  the  health  of- 
ficials. We  are  going  to  have  to  have 
the  civic  clubs;  we  are  going  to  have  to 
have  a  battle  from  the  community 
level  right  on  up.  So  this  bill  is  I  think 
a  major  step. 

It  is  not  going  to  solve  a  complicated, 
complex  problem.  I  hope  it  can  begin 
to  make  a  more  meaningful  contribu- 
tion from  the  Federal  level. 

Far  from  criticizing  our  law  enforce- 
ment and  interdiction  agencies.  I  and 
the  other  cosponsors  of  this  bill  sup- 
port their  efforts.  However,  the  bipar- 
tisan bill  recognizes  the  fallacy  that 
exists  in  expecting  them  to  single- 
handedly  fight  the  drug  trafficker. 
Such  a  policy  ignores  the  importance 
of  demand  in  the  drug  equation.  It  is 
the  willingness  of  hundreds  of  thou- 
sands of  Americans  to  spend  large 
amounts  of  money  for  drugs  that  fuels 


the  ever  increasing  supply  of  drugs 
across  our  borders. 

The  Senate  bipartisan  bill  recognizes 
that  error  and  breaks  new  ground  in 
shifting  the  focus  of  this  war  from  the 
border  to  the  home,  school  and  com- 
munity. It  spells  out  a  coordinated 
strategy  to  educate  the  public  about 
drugs  by  establishing  a  long-term  Fed- 
eral commitment  in  the  most  critical 
area  of  drug  education  efforts. 

The  bill  encourages  the  development 
of  concrete  plans  and  programs  for 
drug  abuse  education  and  offers  assist- 
ance to  State  boards  of  education  and 
local  school  districts  in  the  implemen- 
tation of  those  plans.  It  supports  a  co- 
ordinated education  effort  with  direct 
input  to  local  schools.  It  provides  for 
Federal  assistance  to  those  private  and 
public  agencies  operating  in  our  local 
communities  that  can  have  the  great- 
est impact  upon  young  people.  This 
substantial  Federal  effort  in  education 
will  help  stimulate  similar  interest  and 
programs  at  the  grassroots  level  where 
we  can  most  effectively  reach  the  drug 
user  or  potential  user. 

To  this  end,  it  includes,  among  other 
amounts,  $156  million  for  grants  to 
promote  drug-free  schools.  $40  million 
for  comprehensive  community  preven- 
tion initiatives,  $31  million  for  high 
risk  youth  demonstration  projects,  $6 
million  in  grants  to  schools  for  health 
profession  personnel  training  and  $16 
million  in  teacher  training  programs. 
In  total,  the  bill  earmarks  over  $273 
million  in  fiscal  year  1989  for  drug 
education  and  prevention  programs. 

The  bill  also  addresses  the  critical 
problem  of  treatment  and  rehabilita- 
tion for  drug  offenders.  For  too  long, 
addict  rehabilitation .  programs  have 
received  insufficient  support.  Waiting 
lists  for  treatment  programs  are  rou- 
tinely long  and,  even  when  openings 
are  available,  they  are  hopelessly  un- 
affordable  for  most  drug  addicts. 

For  example,  it  is  estimated  that  at 
best,  some  form  of  treatment  reaches 
only  10  percent  of  intravenous  drug 
abusers  in  the  United  States,  a  group 
potentially  much  smaller  than  cocaine 
abusers.  Despite  those  statistics.  Fed- 
eral support  for  programs  to  prevent 
and  treat  drug  and  alcohol  abuse  de- 
clined 40  percent  from  fiscal  year  1980 
to  fiscal  year  1986.  This  administra- 
tion has  apparently  not  understood 
that  to  an  addict,  to  "just  say  no", 
without  treatment,  is  not  enough.  It  is 
"simple,  easy  and  wrong"  to  believe 
that  rhetoric  without  professional 
help  can  break  the  grip  of  drug  addic- 
tion in  this  country. 

The  bipartisan  Senate  bill  author- 
izes almost  $956  million  in  matching 
grants  to  State  and  local  agencies  that 
treat  the  victims  of  drug  addiction. 
Our  proposal  adopts,  as  a  goal,  the 
principle  of  "treatment  on  request" 
and  begins  by  making  treatment  avail- 
able to  an  estimated  20  percent  of  cur- 
rent  drug   abusers  over   the  next   2 


years.  This  incremental  approach  to 
treatment  will,  for  the  first  time,  real- 
istically deal  with  the  years  of  neglect 
that  created  a  system  of  treatment  for 
only  those  few  who  were  lucky  or  rich 
enough  to  find  it. 

At  the  same  time,  the  bipartisan  bill 
does  not  ignore  the  current  needs  of 
the  law  enforcement  community.  In 
developing  this  legislation,  the  draft- 
ers identified  certain  problems  that 
have  consistently  undercut  prior  ef- 
forts to  encourage  better  law  enforce- 
ment. First  and  foremost  has  been  a 
tendency  to  greatly  assist  one  end  of 
the  law  enforcement  spectrum— 
namely  investigative  agencies— while 
shortchanging  the  other  end— the 
courts,  prosecutors  and  prisons.  As  a 
result,  more  drug  arrests  are  being 
made  every  year  but  without  adequate 
court  or  prison  space  to  handle  the 
new  cases. 

Recognizing  this  problem,  this  bill 
specifically  earmarks  additional  re- 
sources to  ease  these  bottlenecks.  It 
authorizes  $205  million  in  new  funds 
for  prison  construction,  $36  million  for 
new  U.S.  attorneys  and  $79.1  for  in- 
creased court  personnel,  security, 
juror  expenses  and  public  defenders. 

Another  problem  area  addressed  in 
this  bill  is  assistance  to  State  and  local 
law  enforcement.  There  was  bipartisan 
recognition  that  the  key  to  any  suc- 
cessful antidrug  enforcement  effort 
lies  at  the  State  and  local  level.  It  is  at 
the  street  level  that  the  war  against 
the  pusher  and  the  dealer  is  being 
waged  and  to  some  extent,  being  lost. 
This  bill  provides  $210  million  in  new 
funds  for  fiscal  year  1989  to  help  pro- 
vide reenforcements  for  our  overbur- 
dened State  and  municipal  law  en- 
forcement agencies.  Of  this  amount, 
$15  million  is  directed  to  be  used  for 
juvenile  justice  assistance  and  10  per- 
cent of  the  overall  grant  is  specifically 
set  aside  for  street  level  enforcement. 

This  bipartisan  proposal  marks  a 
return  to  the  policies  of  the  1960's  and 
1970's  that  greatly  assisted  street  level 
law  enforcement.  It  stands  in  marked 
contrast  to  cutbacks  in  those  areas 
during  this  administration's  first  6 
years  in  office  and  reestablishes  a  Fed- 
eral commitment  to  State  and  local 
law  enforcement— a  policy  long  over- 
due in  light  of  the  staggering  crime 
statistics  of  the  last  8  years. 

The  bill  also  toughens  the  penalties 
for  major  drug  traffickers,  authoriz- 
ing, among  other  things,  the  death 
penalty  for  drug-related  killings  and 
increasing  the  potential  for  forfeiture 
of  drug-related  assets.  It  creates  new 
criminal  offenses  for  money  launder- 
ing and  chemical  diversion. 

In  addition  to  the  enhancement  of 
law  enforcement  tools,  the  legislation 
gives  added  support  to  the  Nation's 
drug  interdiction  program.  This  in- 
cludes  additional    antidrug   resources 
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for   the    Coast   Guard,    the   Customs 
Service  and  Justice  Department. 

One  of  the  most  significant  features 
of  this  legislation  is  its  establishment 
of  the  Office  of  Director  of  National 
Drug  Control  Policy.  This  bill  reintro- 
duces the  drug  czar  proposal  offered 
by  Senator  Biden  in  1983  which  passed 
both  Houses  of  Congress  only  to  be 
vetoed  by  President  Reagan. 

The  premise  of  Senator  Biden's  pro- 
posal is  that  this  country  has  no 
leader,  no  plan,  and  no  system  of  ac- 
countability for  Federal  narcotics  con- 
trol. It  recognizes  the  need  for  a 
strong  and  capable  drug  czar  to  finally 
guarantee  some  sense  of  cooperation 
and  coordination  among  the  nearly 
endless  list  of  Federal  agencies  now 
engaged  in  the  drug  war. 

Today  we  have  11  Cabinet  depart- 
ments and  at  least  three  dozen  Federal 
agencies  engaged  in  the  war  on  drugs. 
Each  has  its  own  interests  and  its  own 
agendas  to  prioritize,  with  turf  battles 
sud  interagency  squabbles  too  often 
the  result.  No  better  example  could  be 
found  than  what  occurred  in  a  1987 
hearing  I  chaired  before  the  Perma- 
nent Subcommittee  on  Investigations. 
At  that  hearing,  the  Commandant  of 
the  Coast  Guard  and  the  Commission- 
er of  the  Customs  Service  disputed 
each  other's  claimed  authority  in  the 
drug  war.  They  could  not  even  agree 
on  an  alleged  agreement  concerning 
their  respective  missions  that  they 
had  signed  the  night  before  at  the 
urging  of  the  National  Drug  Policy 
Board.  Too  often  it  seems  that  our 
Federal  agencies  are  busier  fighting 
each  other  than  fighting  the  drug 
traffickers. 

The  administration's  solution  to 
these  turf  battles  has  been  assignment 
of  the  National  Narcotics  Border 
Interdiction  System  [NNBIS]  to  Vice 
President  Bdsh  with  a  National  Drug 
Policy  Board  having  hands-on  author- 
ity of  the  overall  drug  effort.  The  Na- 
tional Drug  Policy  Board  has.  by  all 
reports,  been  an  outstanding  failure. 
The  Comptroller  General  testified  this 
June  in  hearings  before  a  joint  session 
of  the  Senate  and  House  Armed  Serv- 
ices Committees  that  since  it  operates 
by  consensus,  it  has  been  "unable  to 
make  the  hard  choices  affecting 
agency  budgets  and  programs  neces- 
sary to  being  cohesion  to  Federal  drug 
control  efforts." 

The  Comptroller  went  on  to  confirm 
the  numerous  problems  caused  by 
"the  fragmentation  of  Federal  anti- 
drug efforts  among  several  Cabinet  de- 
partments and  agencies  and  the  result- 
ing lack  of  coordination"  in  the  Feder- 
al antidrug  effort.  He  strongly  recom- 
mended the  assigrunent  of  all  author- 
ity for  planning  and  coordinating  Fed- 
eral antidrug  efforts  to  a  single  indi- 
vidual. I  am  glad  to  see  that  the 
Comptroller's  recommendations  are 
now  borne  out  with  the  introduction 
of  this  proposal. 


Our  goal,  in  this  legislation,  is  to  fi- 
nally take  the  first  real  step  in  any 
military  campaign— namely,  to  appoint 
a  commanding  general  in  the  war 
against  drugs.  The  bill  creates  a  new 
Cabinet-level  post  of  Director  of  Na- 
tional Drug  Control  Policy.  That 
person  is  charged  with  the  responsibil- 
ity for  drawing  up  a  national  strategy 
at  home  and  abroad  and  then  making 
sure  that  the  dozens  of  agencies  and 
departments  involved  carry  it  out. 

Both  Republican  and  Democratic 
Senators  have  now  agreed  that  we 
need  leadership  at  the  top  of  our  drug 
war  and  that  neither  the  Vice  Presi- 
dent's National  Narcotics  Border 
Interdiction  System  nor  the  National 
Drug  Control  Policy  Board  has  suc- 
cessfully provided  it.  For  that  reason. 
Republicans  in  the  Senate  have  this 
year  joined  with  their  Democratic  col- 
leagues in  abolishing  both  entities  and 
establishing  a  Drug  Czar  to  lead  our 
Federal  drug  control  efforts. 

Overall,  then,  this  legislation  in- 
creases support  for  every  aspect  of  the 
drug  control  effort— interdiction,  law 
enforcement,  education,  treatment 
and  rehabilitation.  As  cochair  of  the 
Democratic  Substance  Abuse  Working 
Group,  I  have  worked  with  my  col- 
leagues on  both  sides  of  the  aisle  on 
this  measure  and  believe  we  have 
taken  a  necessary  step  in  developing  a 
balanced,  comprehensive  measure 
which,  if  adopted,  will  move  the 
Nation  forward  on  the  long  and  trying 
road  toward  control  of  the  drug  traf- 
fic. 

We  all  realize  that  the  bill  is  not  per- 
fect. I  do  not  pretend  to  suggest  that  it 
will  end  the  plague  of  drugs  currently 
facing  our  country.  But  this  bill  is  at 
least  realistic.  It  recognizes  what  we 
all  know— the  drug  epidemic  in  this 
country  is  far  past  the  stage  where 
interdiction  or  law  enforcement  alone 
can  stop  it.  It  recognizes  that  we  have 
to  find  ways  to  convince  literally  hun- 
dreds of  thousands  of  Americans  to  no 
longer  spend  their  dollars  for  illegal 
drugs.  It  recognizes  that  unless  we  do 
that,  we  are  going  to  have  the  drug 
problem  with  us  for  a  long  time  to 
come. 

In  the  meantime,  and  despite  our 
horror  at  the  scope  of  the  drug  prob- 
lem, we  must  continually  beware  of 
the  quick  fixes  that  may  prove  to  t)e  as 
deadly  to  our  American  way  of  life  as 
the  drug  fix  is  to  the  user.  Such  solu- 
tions, though  "simple,  easy  and 
wrong",  all  too  often  rise  to  the  fore- 
front in  times  of  crisis.  The  drug  prob- 
lem has  reached  crisis  proportions  in 
this  country  and  this  bill  clearly  recog- 
nizes that  fact.  However.  I  am  pleased 
to  say.  this  legislation  responds  to  that 
crisis,  not  with  panic,  hysteria  and 
quick  fixes,  but  with  a  realistic,  re- 
sponsible and  focused  strategy  for  suc- 
cess. I  ask  you  to  support  this  legisla- 
tion and,  in  so  doing,  to  demonstrate 
that,  even  in  times  of  crisis,  Americans 


do  not  abandon  reason,  foresight,  re- 
sponsibility, and  common  sense.  "This 
bill  reflects  the  best  efforts  of  both 
Democratic  and  Republican  Senators 
to  apply  that  type  of  approach  to  the 
drug  problem.  I  commend  them  for 
their  efforts  and  I  urge  you  to  join 
with  me  in  voting  for  passage  of  the 
Omnibus  Anti-Substance  Abuse  Act  of 
1988. 

Mr.  President,  there  are  others  on 
the  floor  who  can  and  will  make  state- 
ments. I  again  thank  all  of  my  col- 
leagues on  both  sides  of  the  aisle- 
Senator  Byrd  and  Senator  Dole  for 
their  leadership  in  getting  us  this  far; 
Senator  Rudman  and  his  cochairs  on 
the  Republican  side  and  particularly 
Senator  Moynihan,  who  has  been  a 
real  stalwart  in  this  matter.  Also  I  see 
on  the  floor  the  Senator  from  Arizona 
[Mr.  DeConcini,]  who  has  long  been 
working  on  this  problem  and  who.  in 
effect,  had  previously  introduced  the 
core  bill  himself  after  which  we  have 
modeled  this  one.  So  I  thank  all  of 
these  Senators  for  their  tremendous 
work. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
Republican  leader.  Mr.  Dole,  and  Sen- 
ators NuNN.  Moynihan.  D'Amato.  and 
many  other  Senators  on  both  sides  of 
the  aisle  to  introduce  the  Senate  bi- 
partisan drug  bill,  the  Omnibus  Anti- 
substance  Abuse  Act  of  1988. 

This  bill  has  been  in  the  process  of 
development  for  many  months;  going 
back  to  the  month  of  May,  I  appointed 
Senators  Moynihan  and  Nunn  as  co- 
chairmen  of  the  Democratic  working 
group  to  work  with  Senators  on  the 
other  side  of  the  aisle  appointed  by 
Mr.  Dole  to  iron  out  a  bipartisan 
package  that  could  be  introduced  with 
strong  bipartisan  support. 

The  development  of  Democratic  and 
Republican  proposals  started  even  ear- 
lier. The  working  group  on  my  side 
was  comprised  of.  in  addition  to  Sena- 
tors Moynihan  and  Nunn,  Senators 
DeConcini,  Cranston,  Glenn,  Chiles, 
Kennedy.  Pell.  Graham.  Kerry.  Lau- 
tenberg.  Sasser,  Bumpers,  and  Hol- 

LINGS. 

I  take  this  opportunity  to  thank 
Senators  Nunn  and  Moynihan  and  the 
members  of  the  Democratic  working 
group  for  their  hard  work  over  these 
past  few  months.  They  have  met  on 
many,  many  days  for  many,  many 
hours  in  their  pursuit  of  an  effective 
piece  of  legislation  that  could  be  bipar- 
tisan in  nature,  and  they  have  suc- 
ceeded in  reaching  that  point  only 
after  those  many,  many  hours  of  con- 
sideration, discussions,  and  debate 
among  and  between  themselves. 

I  know  the  degree  of  commitment 
that  all  of  them,  together  with  their 
colleagues  on  the  other  side  of  the 
aisle,  brought  to  their  work  on  this 
bill.  I  believe  that  they  are  owed  the 
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thanks  and  approbation  of  every 
Member  of  this  Senate  for  their  ef- 
forts. 

In  June,  our  working  group  proposed 
a  comprehensive  antisubstance  abuse 
package,  and  it  became  the  basis  for 
the  negotiations  with  the  Republicans 
on  a  bipartisan  package.  I  am  pleased 
to  report  to  my  colleagues  that  the 
majority  of  the  bipartisan  bill  today 
reflects  the  proposals  contained  in  our 
package,  even  though,  as  in  all  suc- 
cessful negotiations,  compromise  and 
consensus  dictated  a  melding  of  posi- 
tions in  many  areas  of  this  legislation. 

Mr.  President,  we  offer  this  bill 
today  because  we  are  all  deeply  and, 
evermore,  concerned  about  the  drug 
scourge  afflicting  our  Nation.  It  is  up- 
permost in  our  minds  and  in  the  minds 
of  the  American  people.  We  must  find 
a  way  to  end  this  affliction— it  is  our 
hope  that  enacting  this  legislation  will 
prove  efficacious  to  this  end. 

We  had  hoped,  when  we  sent  to 
President  Reagan  the  omnibus  anti- 
drug bill  in  1986,  that  we  had  started 
the  Nation  on  the  road  to  recovery 
from  this  pernicious  illness.  But,  sadly, 
that  turned  out  not  to  be  the  case. 

The  ink  was  barely  dry  on  that  drug 
bill  when  the  President  sent  to  Con- 
gress a  budget  that  severely  under- 
funded many  of  the  most  important 
programs  contained  in  our  law. 

Also,  that  law  lacked  an  element 
critical  to  the  success  on  the  war  on 
drugs.  It  lacked  a  drug  czar  provision 
to  coordinate  the  multifaceted  Federal 
programs.  This  was  because  the  other 
side  of  the  aisle,  which  then  controlled 
this  body,  joined  the  President  in  op- 
posing the  creation  of  a  Cabinet-level 
position  to  oversee  the  effective  co- 
ordination of  our  Government's  anti- 
drug programs.  In  fact,  the  President 
had  already  vetoed  the  omnibus  crime 
bill  in  1983  because  it  had  contained  a 
drug  czar  provision.  So,  we  were 
forced,  of  necessity,  to  yield  on  this  to 
our  Republican  friends.  The  Presi- 
dent's better  idea  was  a  drug  policy 
board. 

But  the  history  of  the  administra- 
tion's antidrug  efforts  over  the  past  2 
years  has  made  quite  a  difference  in 
bipartisan  opinion  on  this  provision. 
Today,  I  am  happy  to  report  to  my 
colleagues  that  our  bipartisan  package 
does  call  for  the  creation  of  a  drug 
czar. 

This  bill  makes  some  very  important 
changes  in  current  Federal  policy.  It 
recognizes  the  necessity  of  better  ad- 
dressing demand  reduction  programs. 
Currently,  Federal  jaolicy  is  skewed 
with  roughly  75  percent  spent  on 
supply  reduction  programs  and  25  per- 
cent spent  on  demand  reduction.  Our 
bill  provides,  over  a  2-year  period,  that 
60  percent  of  the  funds  in  this  meas- 
ure will  go  for  demand  reduction — edu- 
cation, prevention,  and  treatment  pro- 
grams—and 40  percent  for  supply  re- 
duction programs.  These  programs- 


law  enforcement,  interdiction,  and 
crop  eradication— will  still  receive  the 
majority  of  Federal  dollars  when 
added  to  current  efforts,  and  this  is  as 
it  should  be  now  in  our  fight  against 
drugs.  F\irthermore.  the  funds  avail- 
able for  the  first  year  will  be  distribut- 
ed equally  between  demand  and 
supply  reduction  activities.  Still,  for 
the  first  time,  we  will  begin  to  provide 
adequate  funds  for  education  pro- 
grams and  to  provide  rehabilitation 
programs  for  all  those  seeking  help  in 
kicking  their  pernicious  habits. 

Let  there  be  no  mistake  about  it,  Mr. 
President,  this  bill  is  very  tough 
indeed  on  those  who  would  commit 
drug-related  murders,  who  would  traf- 
fic in  drugs  and,  also,  for  those  in 
safety-sensitive  positions  in  the  air- 
line, railroad,  trucking,  bus.  and  tran- 
sit fields  who  would  attempt  to  use 
drugs. 

This  bill  contains  the  death  penalty 
for  murders  committed  or  ordered  by 
drug  "kingpins,"  and  for  the  drug-re- 
lated murders  of  law  enforcement  offi- 
cers. 

The  law  enforcement  title  is  filled 
with  provisions  that  will  toughen  ex- 
isting criminal  penalties  and  add  new 
ones  for  drug  related  crimes.  There 
are  new  and  enhanced  penalties  for 
career  criminals— mandatory  life  sen- 
tences will  be  required  for  third-time 
offenders. 

There  are  new  penalties  for  narcot- 
ics-related corruption,  and  smuggling, 
drug  offenses  involving  minors  and 
committed  near  places  where  minors 
congregate,  and  drug  offenses  in  pris- 
ons. Also,  immigration  laws  are 
strengthened  to  facilitate  deportation 
of  dangerous  aliens  and  to  punish 
those  who  attempt  to  assist  certain 
aliens  who  seek  to  enter  our  country. 

This  title  includes  substantial  fund- 
ing for  drug  enforcement  agencies, 
particularly  at  the  State  and  local 
level.  And  additional  funding  is  provid- 
ed for  those  Federal  agencies  with  re- 
sponsibilities for  enforcement,  investi- 
gation, and  interdiction. 

This  bill  also  addresses  some  under- 
lying problems  in  law  enforcement,  es- 
pecially the  overcrowding  of  courts 
and  prisons  that  deter  prosecutors 
from  bringing  all  drug  cases  to  the 
criminal  justice  system.  It  provides 
new  funds  to  hire  additional  prosecu- 
tors and  to  build  new  prisons.  And  it 
includes  emergency  funding,  under  the 
authority  of  the  drug  czar,  so  that 
high  intensity  drug  areas  may  receive 
added  assistance  appropriate  to  the  se- 
verity of  the  need.  Enhanced  record- 
keeping is  required  to  adequately 
track  money-laundering  and  chemical 
diversion  efforts. 

In  the  "user-accountability"  title, 
the  bill  includes  the  text  of  the  Hol- 
lings-Danforth  bill  that  has  previously 
passed  the  Senate.  It  requires  drug 
testing  in  the  transportation  indus- 
tries, and  we  enlarge  its  scope  to  also 


include  drug  testing  for  mass  transit. 
The  bill  also  addresses  the  terrible 
drug  problems  in  certain  public  hous- 
ing units  throughout  the  country  by 
giving  the  public  housing  agencies  the 
added  authority  to  evict  tenants  if 
they,  their  families,  or  their  guests 
engage  in  drug-related  criminal  activi- 
ty. It  allows  the  Federal  Government 
to  seize  housing  units  from  tenants 
who  violate  drug  laws.  And  it  includes 
a  grant  program  to  allow  public  hous- 
ing authorities  to  hire  security  person- 
nel. 

This  legislation  requires  the  revoca- 
tion of  passports  of  individuals  con- 
victed of  drug  trafficking  or  money- 
laundering  offenses,  and  it  prohibits 
the  awarding  of  any  Federal  grant  or 
contract  to  businesses  that  do  not 
maintain  a  drug-free  workplace  by  es- 
tablishing a  drug  education  program 
for  employees. 

The  bill  endorses  the  goal  of  provid- 
ing treatment  for  all  those  who  re- 
quire it.  Those  seeking  to  get  off  drugs 
will  be  able  to  receive  the  assistance 
they  need.  One  billion  dollars  in  addi- 
tional treatment  funds  would  be  pro- 
vided under  the  legislation,  and  ex- 
panded drug  education  and  prevention 
programs  would  also  be  supported 
with  roughly  $400  million  in  addition- 
al spending  authority. 

Overall,  this  bill  calls  for  $2.6  billion 
in  spending  authority  for  the  pro- 
grams and  $1.4  in  outlays  for  fiscal 
year  1989.  Because  we  recognize  that 
the  severe  budget  deficit  realities  will 
make  it  impossible  to  fully  appropriate 
all  these  funds  in  fiscal  year  1989.  we 
provide  for  the  funds  to  be  spent  into 
1990.  We  intend  that  this  bill  will  be 
fully  paid  for  by  funds  generated  by 
an  increased  IRS  initiative  and  forfeit- 
ure collections.  These  initiatives  will 
generate  approximately  $300  million 
in  fiscal  year  1989  and  will  fully  fund 
the  bill  in  1990. 

I  yield  the  floor  so  other  Senators 
who  wish  to  speak  may  do  so. 

I  close  again  by  thanking  Senators 
MoYNiHAN,  NuNN.  and  Senator  Dole. 
the  Republican  leader;  Senators 
RuDMAN  and  D'Amato;  and  all  the 
other  Senators  who  have  so  conscien- 
tiously directed  their  energies  and 
their  vision  to  working  out  a  truly  ef- 
fective bipartisan  bill  that  will  reflect 
well  upon  the  Senate  and  House,  and 
will  be  graciously  accepted  by  the 
American  people  as  we  all  turn  our  at- 
tention to  hopefully  dealing  with  this 
rapidly  developing  and  more  gravely 
developing  problem  that  affects  our 
society. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  after  sev- 
eral months  of  intensive  review,  nego- 
tiations and  compromise,  we  are  today 
introducing  the  Omnibus  Antisub- 
stance Abuse  Act  of  1988. 
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As  I  stated  when  Senate  Republicans 
released  our  initial  proposal  last 
summer,  I  wanted  to  review  the  suc- 
cesses and  weaknesses  of  current  anti- 
drug activities,  and  then  draft  a  bill 
which  would  build  upon  existing  pro- 
grams that  are  effectively  addressing 
the  problem.  While  this  bill  does  not 
include  all  of  the  provisions  contained 
in  the  original  Republican  proposal,  I 
believe  it  does  represent  a  good  start- 
ing point  for  Senate  floor  action. 

CONCERN  rOR  TIME  REMAINING 

I  am  concerned,  however,  that  we 
may  not  have  sufficient  time  to  con- 
sider all  amendments  that  might  be 
offered  and  complete  a  conference 
with  the  House  in  time  to  sent  the  bill 
to  the  President  for  signature.  There- 
fore. I  have  discussed  with  my  Repub- 
lican colleagues  and  the  majority 
leader  the  possibility  of  getting  a  time 
agreement  to  cover  all  amendments,  or 
the  possibility  of  getting  an  agreement 
to  limit  both  the  number  of  amend- 
ments and  putting  a  time  limit  on 
those  amendments. 

So  far.  we  have  been  unable  to 
obtain  an  agreement.  If  we  cannot  get 
a  time  and  amendment  agreement, 
perhaps  we  might  consider  approving 
the  House-passed  bill.  The  bottom  line 
is.  we  miist  have  some  kind  of  expedit- 
ed procedure  or  time  agreement  if  we 
are  to  give  the  American  people  what 
they  are  crying  out  for- protection 
against  the  scourge  of  illegal  drugs. 

Since  passage  of  the  1986  drug  bill, 
traffickers  have  changed  their  meth- 
ods of  smuggling  drugs  as  well  as  the 
types  of  drugs  available  to  weaken  and 
claim  the  bodies  and  souls  of  our 
young,  our  neighbors,  and  our  friends. 

Crack  cocaine  was  just  coming  on 
the  scene  in  1986.  It  is  now  the  drug 
most  feared  by  law  enforcement  agen- 
cies due  to  both  its  rapid  addictive 
qualities  and  the  extreme  and  random 
violence  employed  by  those  who  traf- 
fic in  crack. 

The  domestic  marijuana  crop  now 
supplies  25  percent  of  domestic  use, 
and  is  increasingly  protected  by  booby 
traps  placed  in  our  national  forests. 

Youth  gangs  are  taking  over  the 
manufacture  and  distribution  of  chem- 
ical drugs  made  entirely  within  this 
country,  and  are  spreading  their  cor- 
ruption and  violence  throughout  the 
country. 

We  caimot  and  will  not  give  up  the 
fight  against  drugs.  But  we  must  give 
law  enforcement,  the  judiciary,  the 
prison  system,  parents,  schools  and 
treatment  facilities  the  tools  necessary 
to  wage  what  has  been  described  as— 
and  sure  is— the  war  against  drugs. 

CONGRATULATIONS  TO  SENATE  NEGOTIATORS 

Mr.  President.  I  want  to  pay  tribute 
to  Senators  on  both  sides  of  the  aisle 
who  have  spent  days  and  weeks  over 
the  past  several  months  to  hammer 
out  this  core  psu:kage.  Although  all 
those  who  participated  are  too  numer- 
ous to  mention,  I  do  want  to  thank  the 


Republican  coordinators.  Senators 
Wilson,  Rudman,  Gramm,  and 
D'Amato.  In  addition,  the  Republican 
cochairmen  of  the  subgroups.  Sena- 
tors Roth.  Thurmond,  Hatch,  Domen- 
ici,  and  Trible.  These,  of  course,  are 
but  a  few  of  the  Senators  involved  in 
turning  the  idea  of  a  drug  bill  into  a 
reality.  In  addition,  the  Democratic 
negotiators,  led  by  Senators  Moyni- 
HAN  and  NtTWM.  are  to  be  congratulated 
for  their  efforts.  Finally,  the  staff  on 
both  sides  have  been  in  nonstop  nego- 
tiations on  the  bill  since  early  summer. 
They  were  able  to  resolve  many  of  the 
most  controversial  issues  and  assist  us 
with  preparing  this  core  bill. 

HIGHLIGHTS 

The  Senate  core  bill  would  establish 
an  Office  of  National  Drug  Control 
Policy,  which  will  draft  a  national 
drug  control  strategy.  Using  the  au- 
thority to  review  budgets  of  depart- 
ments and  agencies  on  the  frontline  of 
the  drug  war.  the  Drug  Control  Direc- 
tor will  be  able  to  focus  on  and  coordi- 
nate all  antidrug  efforts. 

Title  2  of  the  bill  revises  many  of 
the  criminal  sanctions  imposed  by  the 
1986  antidrug  bill  and  the  1984  Com- 
prehensive Crime  Control  Act.  In  addi- 
tion, it  increases  assets  for  so-called 
post  arrest  programs.  The  Republican 
proposal  identified  these  programs  as 
being  most  in  need  of  additional  re- 
sources, including  U.S.  attorneys,  the 
courts,  and  Federal  prisons.  Arrests 
have  increased  and  penalties  have 
been  strengthened,  so  it  is  now  time  to 
make  incarceration  a  certainty. 

Title  3  increases  funding  for  treat- 
ment, research  and  education.  Even 
though  there  is  need  for  these  re- 
sources. I  believe  the  new  provisions 
for  strong  evaluation  and  accountabil- 
ity of  existing  programs  is  potentially 
the  most  beneficial  part  of  this  title. 

The  following  title  increases  pro- 
grams seeking  better  cooperation  with 
drug  source  and  trans-shipping  coun- 
tries. We  have  seen  better  relations 
and  increased  action  by  these  coun- 
tries, and  these  provisions  should  help 
strengthen  existing  efforts. 

Finally,  title  5  seeks  to  establish  ave- 
nues to  ensure  we  have  drug-free 
schools  and  workplaces,  as  well  as  re- 
moving drugs  from  public  housing 
projects,  the  location  of  much  of  the 
current  trade.  Unfortunately.  I  do  not 
believe  these  provisions  go  far  enough 
when  compared  to  the  original  Repub- 
lican proposal.  However  as  stated  ear- 
lier, it  does  contain  a  good  starting 
place  to  move  the  measure  to  the 
floor. 

SUMMARY 

In  summary,  let  me  say  that  this  is  a 
good  core  package,  much  better  than 
the  core  bill  in  the  House.  However, 
the  House  added  several  vital  amend- 
ments to  its  package  which  I  think  are 
essential  to  our  commitment  against 
drugs.  We  must  add  those  amend- 
ments   to    whatever   package    finally 


passes  the  Senate.  But  what  we  must 
keep  in  mind  that  it  is  essential  we  get 
a  bill  cleared  for  the  President's  signa- 
ture l)efore  adjourning  the  100th  Con- 
gress. I  will  work  closely  with  the  ma- 
jority leader  to  help  him  achieve  this 
goal,  a  goal  being  demanded  by  the 
American  people. 

Mr.  President.  I  remind  the  Senate 
that  in  the  closing  days  of  the  1986 
session  when  the  Republicans  were  in 
the  majority  and  we  had  a  Dole-Byrd 
package,  the  first  major  drug  legisla- 
tion, but  it  really  was,  more  important- 
ly, a  bipartisan  package.  We  had  work- 
ing groups  on  each  side  of  the  aisle  at 
that  time. 

I  think  this  is  another  example; 
when  the  public  interest  needs  a  re- 
sponse, we  are  able  in  this  Senate  to 
do  it  in  a  bipartisan,  nonpartisan  way. 

I  want  every  drug  pusher  in  America 
to  remember  this  date,  October  3, 
1988.  a  day  Congress  started  painting 
"Going  Out  of  Business"  signs  for 
drug  pushers. 

Again,  I  want  to  thank  Senators 
Wilson  and  D'Amato  for  their  early 
efforts  on  the  death  penalty  provision 
which  is  now  incorporated  in  this  bill 
by  agreement.  I  think  it  has  already 
been  indicated  that  time  for  talk  is 
over— no  more  delays,  no  more  ex- 
cuses, and  no  more  politics.  It  is  time 
for  Congress  to  take  its  own  drug  test. 
Are  we  going  to  be  tough  or  just  tough 
in  speeches?  Do  we  mean  business  or 
just  business  as  usual?  Are  we  going  to 
pass  a  drug  test  or  pass  the  buck? 

The  American  people  are  watching 
and  so  are  our  children.  So  as  I  said  we 
took  a  big  step  in  1986.  That  was  sort 
of  the  pioneering  bill.  Now  we  need 
more  muscle.  We  have  already  sent  a 
message,  and  now  is  the  time  to  send  a 
warning.  You  do  not  take  on  the  drug 
world  like  a  bunch  of  diplomats.  You 
take  it  on  with  the  only  kind  of  action 
pushers  understand— tough,  street 
smart,  and  hard-hitting  action  that 
hurts  them  in  the  pocketbook  and 
breaks  their  backs  in  the  courts. 

So  I  applaud  the  core  package  that 
we  have  before  us  today.  Now  it  is 
time  to  turn  it  into  a  club.  We  need 
amendments  that  help  our  law  en- 
forcement officials  do  their  job  on  the 
streets  and  in  the  courts.  We  need 
amendments  that  tell  the  drug  con- 
sumer play  and  you  will  pay.  I  am 
talking  about  long  overdue  reform,  the 
exclusionary  rule,  and  habeas  corpus 
law.  I  am  talking  about  heavy  civil 
penalties  for  drug  users  with  fines  up 
to  $10,000  for  possession,  and  powerful 
sanctions  against  drug  consumers  such 
as  loss  of  driver's  license.  Government 
assistance,  and  other  privileges  that 
they  should  forfeit.  So  there  is  the 
challenge.  There  is  the  test.  It  is  time 
we  pass  this  test  before  it  is  too  late. 

I  would  just  say  finally  we  ought  to 
take  a  page  from  what  happened  in 
the  Olympics.  They  took  tough,  and 
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they  took  swift  action  when  they 
found  whoever  it  may  be  involved  in 
the  Olympics  using  drugs. 

So  I  applaud  my  colleagues,  and  I  es- 
pecially want  to  applaud  the  Republi- 
cans as  well  as  Democrats— Senators 
RuDMAN,  D'Amato,  Gramm,  Wilson, 
who  have  been  our  task  force  along 
with  Senators  Moynihan  Nonn, 
others,  and  Senator  DeConcini  on 
that  side. 

I  applaud  the  majority  leader  for 
moving  on  this  legislation.  To  me  this 
is  the  most  important  thing  we  can  do 
between  now  and  the  time  we  ad- 
journ—take action  on  this  bill.  I  be- 
lieve if  we  do  a  pretty  good  job,  the 
House  might  take  our  package.  It 
might  avoid  a  conference.  So  we  are 
prepared,  as  Senator  Rudhan  will 
point  out  on  this  side,  to  try  to  get  an 
agreement  that  we  will  offer  only  so 
many  Republican  amendments.  If  we 
get  the  same  agreement  on  the  other 
side,  there  would  be  an  equal  number 
on  each  side,  and  we  would  offer  those 
amendments  with  no  agreement.  They 
might  lose,  they  might  be  tabled,  and 
they  might  be  adopted.  So  we  are 
ready  to  go  to  work. 

I  applaud  all  Members  for  their  co- 
operation. 

BILL  PLACED  ON  CALENDAR— S.  2852 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Republican  leader  will 
yield,  I  might  ask  unanimous  consent 
not— the  request  has  been  cleared,  and 
the  Republican  leader  joins  me  in  the 
request— that  the  bill  be  placed  direct- 
ly on  the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  I 
commend  my  colleagues  for  develop- 
ing this  core  bill,  which  represents  a 
bipartisan  consensus  on  what  we  can 
do  this  year  to  attack  the  drug  prob- 
lem that  is  ravaging  this  country.  Al- 
though this  bill  does  not  provide  the 
resources  needed  to  mount  a  full-scale 
war  on  drugs,  I  support  it  for  the  fol- 
lowing reasons: 

It  provides  for  the  death  penalty  for 
drug-related  killings.  The  bill  includes 
the  language  of  S.  2455,  which  passed 
the  Senate  June  10  by  vote  of  65  to  29. 
It  provides  for  a  Federal  death  penalty 
for: 

First,  the  drug  kingpin  who  inten- 
tionally, or  with  reckless  indifference 
to  human  life,  kills  or  orders  a  killing; 

Second,  the  person,  such  as  a  hired 
killer,  who  intentionally,  or  with  reck- 
less indifference  to  human  life,  kills 
another  person  as  part  of  a  continuing 
drug  enterprise;  and 

Third,  the  person  who  kills  a  law  en- 
forcement officer  in  a  drug-related 
killing. 

It  provides  new  funding  for  U.S.  at- 
torneys, and  strengthens  other  parts 


of  the  criminal  justice  system  that 
have  too  long  been  neglected.  For  the 
first  time,  OMB  has  agreed  to  give 
U.S.  attorneys  credit  for  the  assets  of 
drug  dealers  they  seize  and  for  produc- 
ing income  for  the  Treasury.  This  en- 
ables us  to  appropriate  an  extra  $36 
million  for  500  additional  attorneys 
and  support  staff,  of  which  $22  mil- 
lion—and 350  attorneys  and  support 
staff— will  be  earmarked  for  expanded 
asset  forfeiture  program. 

The  bill  also  provides  resources  for 
our  overcrowded  courts  and  prisons, 
for  our  overworked  INS  criminal  inves- 
tigators, DEA  agents,  and  other  Feder- 
al law  enforcement  agents,  and  pro- 
vides for  expedited  Federal  aid  to 
State  and  local  law  enforcement  agen- 
cies. 

It  places  an  increased  emphasis  on 
demand  reduction.  In  additional  to  au- 
thorizing $1.5  billion  in  new  funding 
for  drug  treatment  and  education  pro- 
grams, the  bill  begins  a  process  that  in 
the  next  few  years  will  allocate  60  per- 
cent of  new  spending  to  drug  demand 
reduction  programs.  The  bill  also  au- 
thorizes the  use  of  Federal  funds  to 
build  and  renovate  drug  treatment 
centers. 

The  bill  recognizes  that  we  cannot 
expect  other  countries  to  reduce  their 
illegal  drug  production  while  we  do 
almost  nothing  either  to  destroy  ille- 
gal marijuana  crops  and  drug  labs  in 
this  country,  or  to  reduce  the  illegal 
use  of  chemicals  to  make  cocaine, 
heroin  and  other  drugs.  It  creates  a 
strong  enforcement  program  to 
combat  the  diversion  of  chemicals 
used  to  make  illegal  drugs,  and  gives 
increased  authority  to  the  Border 
Patrol  and  Forest  Service  to  destroy  il- 
legal drug  crops  and  arrest  growers  in 
this  country. 

IT  CREATES  THE  OFFICE  OF  "DRUG  CZAR"  OR 
DRUG  POLICY  DIRECTOR 

I  am  pleased  that  this  bill  contains 
several  provisions  that  originated  in  S. 
2205,  which  Senator  DeConcini  and  I 
introduced  on  March  23,  as  well  as 
other  provisions  that  I  was  able  to 
insert  into  the  Republican  draft  of  the 
drug  bill.  These  include: 

THE  SUBTITLE  ON  CHEMICAL  DIVERSION 

This  part  of  the  bill  requires  that 
chemical  companies  keep  records  on 
sales  and  purchases  of  regulated 
chemicals  so  that  the  Drug  Enforce- 
ment Administration  will  be  able  to 
trace  these  chemicals  and  to  combat 
the  diversion  of  chemicals  for  illegal 
purposes. 

Records  relating  to  precursor  chemi- 
cals—such as  ephedrine  and  piperi- 
dine,  which  become  a  part  of  the 
drug's  chemistry— must  be  kept  for  4 
years.  Records  relating  to  essential 
chemicals— such  as  ether  and  acetone, 
which  are  used  as  catalysts  or  solvents 
in  the  making  of  cocaine,  but  do  not 
become  a  part  of  a  drug's  chemistry- 
must  be  kept  for  2  years. 


These  records  shall  include  the  fol- 
lowing information:  The  date,  identity 
of  those  involved  in  the  transaction, 
the  quantity  and  form  of  the  transac- 
tion, and  the  method  of  transfer. 

Records  relating  to  transactions  in- 
volving tableting  and  encapsulating 
machines  must  also  be  kept  for  2 
years. 

Such  records  shall  be  made  available 
to  agents  designated  by  the  Attorney 
General. 

Those  regulated  under  this  act  must 
also,  under  regulations  to  be  issued  by 
the  Attorney  General,  report  suspi- 
cious transactions  involving  listed 
chemicals  to  the  Justice  Department. 

The  bill  makes  importing  and  ex- 
porting listed  chemicals  and  machin- 
ery illegal  unless  reported  at  least  15 
days  in  advance— although  the  Attor- 
ney General  can  grant  exemptions  in 
cases  involving  regular  customers— and 
unless  the  imports  or  exports  satisfy 
the  Justice  Department's  legitimate 
purposes  guidelines.  Legitimate  pur- 
poses are  medical,  scientific,  commer- 
cial, or  other  legitimate  purposes  ap- 
proved by  the  Attorney  General. 

Illegal  distribution,  manufacture, 
possession  and/or  evasion  of  record- 
keeping and  reporting  requirements  of 
the  act  are  punishable  by  imprison- 
ment for  up  to  10  years.  Anyone  im- 
prisoned more  than  1  year  for  violat- 
ing the  provisions  of  the  act  may  also 
be  suspended  from  engaging  in  the 
chemical  supply,  import  or  exr>ort 
business  for  up  to  10  years.  The  act 
also  provides  for  the  forfeiture  of 
chemicals  and  equipment  involved  in  a 
criminal  violation. 

THE  SUBTITLE  ON  MONEY  LAUNDERING 

The  bill  authorizes  the  use  of  sting 
operations  to  investigate  and  pros- 
ecute criminal  money  launderers.  It 
permits  undercover  law  enforcement 
officers  to  pose  as  drug  traffickers  in 
order  to  obtain  evidence  necessary  to 
convict  money  launderers,  and  it  pro- 
vides criminal  penalties  for  persons 
who  participate  in  such  sting  oper- 
ations with  criminal  intent,  whether 
the  money  involved  in  the  sting  really 
is  drug  money  or  is  money  furnished 
by  a  law  enforcement  agency.  To  be 
convicted,  the  defendant  would  have 
to  have  specific  intent  to  promote  a 
specified  unlawful  activity,  to  conceal 
the  proceeds  of  such  activity,  or  to 
avoid  relevant  reporting  requirements. 
The  defendant  would  not,  however, 
have  to  know  or  believe  that  the  prop- 
erty involved  in  the  transaction  was 
drug  money.  A  law  enforcement  offi- 
cer would  only  have  to  have  represent- 
ed it  as  such. 

The  Anti-Drug  Abuse  Act  of  1986 
made  money  laundering  in  further- 
ance of  specified  unlawful  activities  a 
crime.  This  subtitle  adds  a  number  of 
activities  to  the  list  of  specified  unlaw- 
ful activities  that  can  give  rise  to  a 
charge  of  money  laundering,  includ- 
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ing:  Avialtion  smuggling,  transporta- 
tion of  drug  paraphernalia,  and  viola- 
tions of  laws  controlling  precursor  and 
essential  chemicals. 

The  bill  provides  a  daily  fine  of 
$10,000  for  financial  institutions  that 
wilfully  violate  the  reporting  require- 
ments of  the  Bank  Secrecy  Act— title 
31  section  5318— designed  to  combat 
money  laundering.  It  also  provides  for 
a  $10,000  civil  penalty  for  willful  and 
grossly  negligent  violations  of  the  rec- 
ordkeeping requirements  of  title  31. 

The  bill  requires  sellers  of  traveler's 
checks,  cashier's  checks  and  other  in- 
struments to  keep  records  of  the  iden- 
tity of  any  person  not  a  regular  cus- 
tomer who  purchases  such  instrument 
for  more  than  $3,000  in  cash. 

THE  SUBTITLE  ON  STATE  AND  LOCAL  DRUG  LAW 
ENFORCEMENT  ASSISTANCE 

The  part  of  the  omnibus  bill  was  de- 
veloped from  the  State  and  local  nar- 
cotics assistance  subtitle  of  S.  2205.  It 
reauthorizes  the  Bureau  of  Justice  As- 
sistance [BJA],  provides  that  the  Ad- 
ministrator shall  be  a  Presidential  ap- 
pointee confirmed  by  the  Senate,  and 
requires  each  State  to  submit  a  master 
plan  or  strategy  encompassing  demand 
reduction,  education,  and  law  enforce- 
ment programs. 

The  bill  establishes  an  expedited 
grant  system  for  local  governments.  It 
gives  BJA  45  days  to  review  and  ap- 
prove a  completed  state  application, 
unless  BJA  provides  the  State  written 
notice  of  disapproval  within  that  time. 
It  provides  that  a  local  government's 
application  for  funds  to  a  State  shall 
by  deemed  approved  by  the  State  no 
later  than  45  days  after  the  State  re- 
ceives the  application,  unless  the  State 
informs  the  local  government  other- 
wise in  writing.  Generally,  States  must 
make  funds  available  to  local  govern- 
ments whose  applications  have  been 
approved  no  more  than  90  days  after 
BJA  makes  funds  available  to  the 
State.  For  units  of  local  government 
with  populations  of  500,000  or  more, 
the  State  has  only  45  days  after  BJA 
approval  to  make  funds  available.  If  a 
State  does  not  meet  these  require- 
ments, the  State  must  return  the 
funds  to  BJA,  which  will  then  distrib- 
ute the  funds  directly  to  local  govern- 
ments. 

THE  PUBLIC  SAFETY  OFFICERS'  DEATH  BENEFITS 
IMPROVEMENT  SECTION 

As  in  S.  2205,  the  omnibus  bill  in- 
creases to  $100,000  the  basic  death 
benefit  payable  to  families  of  public 
safety  officers  who  are  killed  in  the 
line  of  duty.  The  bill  also  eliminate 
the  requirement  that  a  surviving 
parent  must  be  a  dependent  in  order 
to  receive  such  benefits. 

THE  NATIONAL  ADVISORY  COMMISSION  ON  LAW 
ENFORCEMENT  SECTION 

The  bill  adopts  the  proposal  in  S. 
2205  to  establish  a  National  Advisory 
Commission  on  Law  Enforcement  to 
examine  pay  and  benefits  issues  and  to 
report  findings  to  the  President  in  6 


months.  This  Commission's  work  will 
give  the  next  Congress  a  head  start  in 
addressing  one  of  the  most  serious 
problems  facing  Federal  law  enforce- 
ment agencies;  namely,  that  in  many 
areas.  Federal  law  enforcement  agents' 
pay  and  benefits  are  so  inferior  to 
those  of  State  and  local  law  enforce- 
ment agents  that  Federal  agencies 
cannot  recruit  and  retain  the  person- 
nel they  need. 

THE  SUBTITLE  ON  DEPORTATION  OF  ALIENS  COM- 
MITTING DRUG  CRIMES  AND  OTHER  AGGRAVAT- 
ED FELONIES 

The  inability  of  the  Immigration 
and  Naturalization  Service  to  arrest, 
detain,  and  deport  dangerous  alien 
felons  is  well-documented  in  a  series  of 
GAO  reports  and  the  INS's  own  re- 
ports to  the  Senate  Appropriations 
Committee.  The  omnibus  bill  adopts 
the  essential  proposal  set  forth  in  S. 
2205  to  address  this  problem  by  pro- 
viding for  the  quicker  and  more  cer- 
tain deportation  of  criminal  aliens.  It 
also  contains  several  excellent  legisla- 
tive provisions  introduced  by  Senator 
Chiles. 

Today,  a  conviction  for  even  the 
most  heinous  crime  is  anything  but 
conclusive  evidence  of  deportability. 
Instead,  a  long  list  of  defenses  and 
complicated  procedures— and  the  ab- 
sence of  time  limitations  to  prevent 
these  cases  from  dragging  on  for 
years— make  it  almost  impossible  to 
deport  noncitizen  drug  dealers  and  vio- 
lent criminals. 

Under  the  provisions  of  this  bill, 
however,  an  alien  convicted  of  an  ag- 
gravated felony— murder,  kidnapping, 
rape,  and  drug  and  firearms  traffick- 
ing—will be  subject  to  an  expedited  de- 
portation process.  The  bill  clearly 
states  that  conviction  of  an  alien  for 
an  aggravated  felony  serves  as  conclu- 
sive evidence  of  deportability.  The 
alien  must  automatically  be  ordered 
deported  by  the  INS  upon  sentencing, 
to  be  effective  upon  completion  of  the 
sentence.  Aggravated  alien  felons  will 
be  ineligible  for  voluntary  departure,  a 
change  in  the  law  that  requires  their 
formal  deportation.  The  order  of  de- 
portation will  be  final  unless  the  alien 
petitions  a  U.S.  district  court  within  30 
days. 

This  subtitle  seeks  to  prevent  depor- 
tation cases  involving  criminal  aliens 
from  dragging  on  unreasonably  long 
by  reforming  the  hearing  and  appeals 
process.  It  requires  U.S.  attorneys  to 
respond  to  an  alien's  petition  to  the 
district  court  within  30  days,  and  per- 
mits the  district  court  to  conduct  hear- 
ings within  that  30-day  period  to  re- 
solve disputed  questions  of  fact. 

The  bill  protects  the  due  process 
rights  of  aliens  in  a  number  of  ways.  It 
gives  the  alien  ample  notice  and  op- 
portunity to  be  heard.  The  deporta- 
tion order  must  be  personally  served 
in  the  alien's  native  language.  Deci- 
sions of  a  district  court  are  appealable 
to  the  court  of  appeals. 


The  bill  permits  review  by  an  immi- 
gration judge  of  an  alien's  claim  under 
section  212(c)  of  the  Immigration  and 
Nationality  Act  that  deportation  will 
result  in  hardship  to  his  family.  The 
claim  must  be  filed  within  30  days  of 
receipt  of  a  deportation  order.  If,  after 
a  preliminary  hearing,  the  immigra- 
tion judge  believes  that  the  alien's 
claim  warrants  consideration,  the  alien 
will  be  scheduled  for  a  hearing  on  the 
merits  before  an  immigration  judge. 
However,  if  the  preliminary  hearing 
shows  consideration  of  the  claim  of 
hardship  is  not  warranted,  the  depor- 
tation process  will  resume  according  to 
the  new  rules  and  procedures. 

The  bill  increases  current  penalties 
for  illegal  reentry  after  deportation, 
from  a  maximum  of  2  years  imprison- 
ment and  a  $1,000  fine  to:  First,  a  min- 
imum mandatory  penalty  of  at  least  15 
years  imprisonment  and  fines  of  up  to 
$20,000  for  deported  aggravated  alien 
felons  who  reenter  the  country  illegal- 
ly; and  second,  a  maximum  of  10  years 
of  imprisonment  and  a  $10,000  fine  for 
deported  alien  felons  other  than  ag- 
gravated alien  felons. 

The  bill  also  provides  increased  pen- 
alties—up to  5  years  in  prison— for 
convicted  aggravated  alien  felons  fail- 
ing to  appear  after  having  been  sub- 
poenaed under  the  Immigration  and 
Nationality  Act. 

THE  U.S.  MARSHALS  SERVICE  ACT  OF  1988 

Since  1789,  the  U.S.  Marshals  Serv- 
ice has  operated  under  a  very  broad 
legislative  authority.  That  authority  is 
so  broadly  stated  that  it  does  not  ade- 
quately address  the  many  activities 
that  the  modem  Marshals  Service  is 
engaged  in:  The  apprehension  of 
criminal  fugitives;  extraditions;  wit- 
ness security;  court  security;  prisoner 
detention  and  movement;  and  criminal 
asset  forfeitures. 

The  U.S.  Marshals  Service  Act  of 
1988  brings  the  Marshals  Service  au- 
thorization statute  up  to  date,  and 
makes  clear  that  these  important  Mar- 
shals Service  activities  have  full  con- 
gressional support.  It  establishes  the 
U.S.  Marshals  Service  as  a  bureau 
within  the  Department  of  Justice 
under  the  authority  and  direction  of 
the  Attorney  General. 

With  respect  to  the  Justice  Assets 
Forfeiture  Fund,  the  bill  authorizes 
the  Attorney  General  to  exempt  the 
procurement  of  goods  and  services 
under  the  fund  from  the  requirements 
of  the  Federal  acquisition  regulations 
[FAR].  Because  the  FAR  were  not  de- 
signed to  handle  the  high  volume  that 
is  characteristic  of  the  fund,  this  act 
authorizes  the  hiring  of  private  firms 
to  identify  property  seized  from  drug 
dealers  and  other  criminals,  manage 
those  assets,  and  to  perform  title 
searches  on  properties  targeted  for  sei- 
zure. 

The  biU  also  provides  specific  statu- 
tory   authority   for   the   Cooperative 
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Agreement  Program,  under  which  the 
Marshals  Service  provides  funds  for 
State  and  local  jail  construction  or 
modernization  in  return  for  the  hous- 
ing of  Federal  prisoners  in  those  facili- 
ties. 

I  urge  my  colleagues  to  let  the 
Senate  work  its  will  quickly  on  this  bill 
and  on  the  amendments  offered  to  it. 
Limited  as  the  resources  provided  in 
this  bill  are,  they  are  desperately 
needed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  be  printed  in 
their  entirety  in  the  Reocrd. 

First,  with  respect  to  the  need  for 
legislation  to  combat  illegal  drug  labs 
and  diversion  of  chemicals  for  illegal 
purposes,  an  article  in  the  Christian 
Science  Monitor  entitled,  "U.S.  Chemi- 
cals Used  to  Process  Illicit  Drugs,"  and 
an  article  in  the  Wall  Street  Journal 
entitled,  "U.S. -Made  Chemicals  Supply 
Narcotics  Labs  Across  Latin  America": 

Second,  with  respect  to  the  need  to 
make  drug  treatment  block  grant 
funds  available  for  capital  construc- 
tion and  renovation,  a  statement  of 
the  National  Association  of  State  Alco- 
hol and  Drug  Abuse  Directors  entitled, 
"Capital  Construction  Costs,"  and  a 
December  11,  1987  letter  to  me  from 
the  Therapeutic  Communities  of 
America; 

Third,  with  respect  to  the  need  for 
the  Violent  Criminal  Alien  Deporta- 
tion Act,  a  report  on  New  York  City 
cases  involving  criminal  aliens  convict- 
ed of  felonies;  a  May  20,  1988  letter  of 
support  from  INS  Commissioner  Alan 
Nelson:  the  section  on  "Detention  and 
Deportation"  from  the  March  1986 
GAO  Report  on  Criminal  Aliens:  and  a 
July  30,  1986,  article  in  the  New  York 
THmes  entitled,  "Moves  to  Deport 
Aliens  for  Drugs  Are  Not  Pressed." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor.  July 

27.  1988] 
U.S.  Chemicals  Used  To  Process  Illicit 

Drugs— Bill  Would  Regulate  Chemical 

Exports 

(By  Nicholas  C.  McBride) 

Washington.— The  United  States  has 
been  aiding  and  abetting  the  enemy  in  its 
war  on  drugs. 

A  report  obtained  from  the  Central  Intel- 
ligence Agency  says  that  since  1983,  there 
has  been  a  sharp  increase  in  Latin  American 
imports  of  chemicals  used  to  manufacture 
illegal  drugs,  among  other  purposes.  It  con- 
cludes that  the  imports  far  exceed  those 
necessary  for  legitimate  uses.  Most  of  the 
chemicals  are  produced  in  the  U.S. 

According  to  the  study.  Mexican  imports 
of  ether,  ether  substitutes,  and  acetic  anhy- 
dride—the "precursor"  chemicals  necessary 
to  manufacture  cocaine  and  heroin  from 
coca  and  opium— tripled  between  1983  and 
1986.  Total  Latin  American  imports  of 
ether,  the  most  important  of  these  chemi- 
cals, rose  70  percent  during  these  years. 

Ether  is  legally  used  as  an  anesthetic  and 
acetic  anhydride  in  the  making  of  film,  plas- 
tics, and  yam. 


"Ninty-five  percent  of  the  chemicals  nec- 
essary to  manufacture  cocaine  in  Latin 
America  originate  in  the  United  States." 
says  Gene  R.  Haislip,  a  deputy  assistant  ad- 
ministrator for  the  federal  Drug  Enforce- 
ment Administration  in  charge  of  its  chemi- 
cal-diversion program. 

A  separate  DEA  study  concluded  that  47 
percent  of  the  10.000  tons  of  ether  exported 
last  year  to  Colombia.  Ecuador.  Peru,  and 
Bolivia— the  leading  cocaine  producing  na- 
tions—was diverted  to  manufacture  cocaine. 

The  report  furnished  by  the  CIA  calcu- 
lates that  legitimate  chemical  imports 
should  line  up  with  individual  production 
reflected  in  the  gross  domestic  product  of 
the  region.  It  says  the  real  GDP  rose  2  per- 
cent to  15  percent  in  the  region  and  that  im- 
ports for  legal  use  should  have  risen  10  to  20 
percent.  Yet  many  of  these  countries  re- 
corded chemical  import  gains  of  50  percent 
or  more. 

"Even  if  we  were  a  100  percent  off."  Mr. 
Haislip  says,  "this  would  still  t>e  an  enor- 
mous amount  of  chemicals  for  legitimate 
use." 

While  ether  is  the  chemical  most  com- 
monly used  in  cocaine  processing,  other 
chemicals,  such  as  acetone,  toluene,  and 
methyl  ethyl  ketone  (MEK),  can  be  used  as 
substitutes.  Latin  American  imports  of 
these  three  chemicals  doubled  between  1983 
and  '86.  Toluene  is  used  as  a  solvent  and  in 
the  making  of  dynamite,  saccharine,  artisep- 
tics,  acids,  dyes,  and  perfumes.  Acetone  and 
MEK  are  used  to  make  paint,  varnish  re- 
mover, and  chloroform. 

There  is  what  Haislip  calls  a  "natural  rub" 
between  the  chemical  manufacturers  and 
law  enforcers. 

"Industry  is  in  business  to  make  money. 
They  are  coopertive  up  to  a  point."  the  DEA 
official  says.  He  hastens  to  add  that  the 
agency  has  received  voluntary  cooperation 
and  suppori  from  "long  range"  thinkers  in 
the  business  community  who  believe  short- 
range  profits  are  too  high  a  price  to  pay  for 
possibly  sullied  reputations. 

"Most  businessmen  don't  want  to  sell 
their  products  to  bad  guys."  Haislip  says. 

The  chemical  division  of  Eastman  Kodak 
produces  1  billion  pounds  of  acetic  anhy- 
dride each  year.  Most  of  it  used  to  make  the 
company's  own  film. 

But  Kodak  sells  about  2  million  pounds  to 
distributors  and  another  2  million  pounds 
directly  to  pharmaceutical  companies  for  as- 
pirin production. 

"Almost  all  of  it,  we  know  where  it's 
going."  says  Kodak  spokesman  Lynn  John- 
son. "We  know  who  the  distributor's  cus- 
tomers are,  because  we  get  service  calls." 

Yet  Kodak  cannot  account  for  the  final 
destinations  of  about  1  million  pounds  of 
the  chemical. 

Mr.  Johnson  says  Kodak  has  voluntarily 
cooperated  with  the  DEA,  engaging  in  the 
monitoring  of  customers,  particularly  new 
customers.  The  company  has  rejected  for- 
eign sales  that  seemed  shady. 

Still,  he  says,  "a  million  pounds  gets  out 
there  to  customers  developed  by  the  distrib- 
utors. We  don't  disclose  who  they  are,  but 
they  are  six  reputable  distributors,  known 
in  the  trade." 

"There's  a  lot  of  legitimate  businesses  in 
Central  America  and  South  America,"  says 
Tom  Gilroy  of  the  Chemical  Manufacturers 
Association.  'You  assume  [the  chemicals] 
are  going  for  legitimate  use." 

According  to  the  DEA.  only  15  percent  of 
the  chemicals  manufactured  in  the  US  is  ex- 
ported, and  of  that  amount  only  5  percent— 
or  0.75  percent  of  the  total— is  diverted  for 
production  of  illicit  drugs. 


A  bill  currently  being  considered  by  Con- 
gress would  place  more  stringent  reporting 
requirements  on  the  sales  of  these  chemi- 
cals. Kodak  and  the  Chemical  Manufactur- 
ers Association  back  the  bill. 

The  Chemical  Diversion  and  Trafficking 
Act  of  1988  would  make  new  foreign  custom- 
ers wait  15  days  before  receiving  chemicals 
purchased  in  the  US.  This  would  give  the 
DEA  time  to  investigate  the  unfamiliar 
buyers. 

In  addition,  businesses  selling  affected 
chemicals  In  the  domestic  and  international 
market  would  have  to  report  "suspicious" 
purchasers  and  turn  over  records  of  who 
buys,  and  how  much  they  buy,  to  the  DE}A 
upon  request. 

But  while  chemical  manufacturers  en- 
dorse the  proposed  regulation.  "It  Is  a  hard- 
ship," says  Garrlty  Baker,  a  spokesman. 

"Some  of  these  chemicals  are  sold  In  every 
hardware  store  In  the  country.  There  are  a 
lot  of  distributors  of  acetone  In  every  local 
or  regional  district  in  the  country.  You  can't 
f>ollce  the  cocaine  trade  from  the  US,"  Mr. 
Baker  says. 

He  adds  that  drug  lords  command  great 
wealth  and  can  buy  their  way  around  the 
law  by  having  the  chemicals  rerouted 
through  dummy  companies  in  intermediary 
countries.  "At  least  the  DEA  will  know 
where  the  chemicals  go  In  the  first  in- 
stance." he  says,  somewhat  wanly. 

To  some  extent  Haislip  agrees  with  Baker. 
He  admits  that  the  DEA  cannot  stop  small- 
scale  criminal  purchases  of  these  chemicals. 
But  he  says  the  bill  will  help  the  govern- 
ment go  after  the  bigger  operators. 

"In  Colombia  you  have  plantations  of  coca 
plants  of  200  acres.  These  guys  need  to  buy 
[chemicals  In]  volume.  This  is  who  we 
want,"  Haislip  says. 

He  says  that  the  legislation  will  be  a  prin- 
cipal tool  In  what  is  already  proving  to  be  a 
drug-enforcement  breakthrough. 

Within  the  last  two  weeks,  he  says,  the 
DEA  has  narrowed  the  number  of  exporting 
companies  to  30  US  businesses  with  250  cus- 
tomers totaling  about  1.100  transactions  an- 
nually. 

The  legislation  "will  make  a  big  differ- 
ence." he  says.  "Formerly  we  were  relying 
on  voluntary  Information,  mostly  from 
tips." 

The  bill  is  slated  for  a  vote  in  September. 

Supplying  the  drug  lords:  U.S.  chemicals 
flow  to  Latin  America. 

Ether  is  the  chemical  most  commonly 
used  In  transforming  coca  to  cocaine.  Also 
used  to  manufacture  cocaine  and  heroin  are 
ether  substitutes— acetone,  toluene,  and 
MEK— and  acetic  anhydride.  Latin  Ameri- 
can Imports  of  these  chemicals  for  1986  are 
shown  In  the  accompanying  table. 
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United  States-Made  Chemicals  Supply 
Narcotics  Labs  Across  Latin  America- 
Industry  Says  It  Shuns  Buyers  It  Sus- 
pects, BUT  Somehow  Shipments  Keep 
Booming 

(By  Stanley  Penn) 

Prank  Torres  was  the  balding,  nondescript 
operator  of  a  Miami  import-export  business 
when  opportunity  knocked.  It  was  a  Colom- 
bian drug  ring  that  wanted  to  Buy  Ameri- 
can. 

The  job  sounded  easy.  Purchase  in  the 
U.S.  a  fairly  common  chemical— which  hap- 
pens to  be  vital  to  cocaine  manufacture— 
and  ship  It  to  Colombia.  But  Prank  Torres 
blew  It. 

He  placed  a  suspiciously  large  order  for 
1.300  barrels  of  ether  with  J.T.  Baker  Inc..  a 
Philllpsburg.  N.J..  chemicals  distributor.  He 
offered  to  pay  cash,  and  he  let  slip  that  the 
ether  was  headed  for  Colombia.  Also,  he 
asked  that  the  55-gallon  barrels  not  be  la- 
beled—he would  do  that  himself.  The  com- 
pany tipped  off  federal  agents. 

By  the  time  Mr.  Torres  got  his  ether, 
agents  had  planted  electronic  beepers  Inside 
the  barrels.  They  tracked  the  shipment  by 
satellite  from  Tuscola,  III.,  through  New  Or- 
leans, to  a  cocaine  factory  known  as  '"Tran- 
quilandia"  deep  in  the  Colombian  jungle. 
There,  a  national  police  raid  netted  8.5  tons 
of  cocaine.  Mr.  Torres  now  is  doing  five 
years  In  prison. 

A  STEADY  U.S.  SUPPLY 

Mr.  Torres's  story  Is  unusual  only  In  that 
he  was  so  heavy-handed  that  he  was  caught. 
For  even  as  the  U.S.  rails  at  Latin  Americain 
governments  for  failing  to  curb  narcotics 
trafficking,  a  steady  flow  of  American-made 
chemicals  is  keeping  those  countries'  drug 
factories  running. 

■'The  evidence  we've  got  is  that  most  of 
the  chemicals  used  In  processing  cocaine 
and  heroin  [In  Latin  America]  originate  in 
the  U.S.."  says  Gene  R.  Haislip,  a  deputy  as- 
sistant administrator  for  the  federal  Drug 
E^nforcement  Administration. 

A  raid  on  a  Colombian  cocaine  lab  in  May 
underscores  the  point.  The  lab.  near  the  co- 
caine capital  of  Medellin.  was  stocked  with 
154,000  gallons  of  ether  and  acetone- 
enough  to  produce  33,600  kilograms  of  co- 
caine with  a  New  York  City  street  value  of 
$2.7  billion.  "Between  80  percent  and  90  per- 
cent of  the  chemicals  originated  In  the 
U.S.,"  says  a  U.S.  government  source. 

American  chemical  suppliers  Insist  that 
they  aren't  happy  about  such  things.  They 
say  they  try  to  sell  only  to  reputable  cus- 
tomers, and  alert  the  DEA  on  suspicious 
orders,  as  Mr.  Torres  discovered.  Currently, 
a  chemical  industry  trade  group  Is  backing  a 
congressional  bill  that  would  give  the  DEA 
more  power  to  track  exports,  and  would  In- 
crease penalties  on  suppliers  who  aid  nar- 
cotics traffickers. 

hidden  IDENTITIES 

still,  some  chemical  companies  concede 
that  at  times  they  don't  have  the  foggiest 
notion  of  who  really  get  what  they  sell  or 
how  It  Is  used.  That  is  partly  because  nar- 
cotics gangs  may  buy  in  small  batches,  use 
dummy  companies  and  trade  with  multiple 
suppliers  to  disguise  their  identities. 

But  federal  drug  agents  believe  at  least  a 
few  distributors  and  brokers— whom  they 
won't  Identify— also  want  It  that  way.  "The 
level  of  apathy  and  actual  complicity  on  the 
part  of  [U.S.]  businessmen  has  increased 
significantly."  the  DEIA's  Mr.  Haislip 
charged  before  a  House  subcommittee  on 
crime  last  fall. 


In  any  event,  one  thing  is  clear:  One  way 
or  another,  the  U.S.  chemical  Industry  Is 
supplying  a  lot  more  of  certain  products  to 
Latin  America  than  legitimate  businesses 
there  can  possibly  use. 

A  Central  Intelligence  Agency  report  re- 
cently circulated  among  federal  officials 
says  that  shipments  of  ether,  acetone,  tolu- 
ene, methyl  ethyl  ketone  (MEK)  and  acetic 
anhydride  far  exceed  quantities  needed  to 
make  such  products  as  paint,  artificial 
sweetners  and  aspirin.  Narcotics  makers  use 
these  same  chemicals  In  the  reactions  that 
turn  raw  materials  like  coca  or  opium  Into 
c(x;alne  or  heroin. 

CIA  statistics  Indicate  just  how  big  the  Im- 
balance Is.  From  1983  to  1986.  shipments 
into  Latin  America  of  the  so-called  ether- 
substitutes  acetone,  toluene  and  MEK 
soared  about  125  percent,  while  industrial 
activity  in  most  of  the  region  rose  only  2 
percent  to  15  percent. 

A  separate  DEA  analysis  concludes  that  as 
much  as  47%  of  the  10.000  tons  of  ether,  ac- 
etone, and  MEK  shipped  from  the  U.S.  to 
Colombia.  Bolivia,  Peru  and  Ecuador  last 
year  may  have  gone  to  make  cocaine.  To- 
gether, those  four  countries  produce  all  the 
cocaine  smuggled  back  to  the  U.S. 

Chemical  suppliers,  of  course,  may  have 
reaped  only  their  routine  profits  on  such 
sales,  which  appeared  headed  to  legitimate 
industrial  customers.  But  middlemen  In  the 
Illicit  chemical  trade  get  huge  markups.  A 
55-gallon  barrel  of  ether  that  starts  out  at 
about  $400  In  the  U.S.  may  bring  $2,200  to 
$4,500  by  the  time  It  hits  the  Colombian 
black  market. 

That  represents  a  bargain  for  narcotics 
makers,  nonetheless.  As  long  as  U.S.-made 
chemicals  keep  coming,  they  don't  need 
cumbersome  and  costly  plants,  equipment 
and  scientific  manpower  to  produce  their 
own. 

POSSIBLE  REGULATIONS 

Congressional  anti-drug  legislation  now 
under  consideration  Includes  one  measure 
that  backers  hope  will  complicate  this  flow 
of  chemicals.  U.S.  companies  would  have  to 
notify  the  DEA  15  days  before  filling  an 
order  from  a  new  foreign  customer,  so  the 
DEA  could  check  the  purchaser's  creden- 
tials. Now.  chemical  exports  are  wholly  un- 
regulated. 

The  bill,  supported  by  the  Chemical  Man- 
ufacturers Association,  would  also  stiffen 
fines,  prison  terms  and  related  penalties  for 
deliberately  dealing  with  narcotics  traffick- 
ers, or  those  who  could  be  reasonably  sus- 
pected of  being  traffickers.  That  Is  already  a 
crime;  the  challenge  has  always  been— and 
remains— proving  Intent. 

Cliemol  Imports  Outpace  GNP  Growth  In  Several  Latin 
American  Countries 
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On  the  other  hand,  the  more  the  measure 
upsets  the  supply  of  chemicals,  the  greater 
the  likelihood  of  new  headaches.  Illicit  drug 
makers,  if  faced  with  soaring  black-market 
costs,  might  decide  to  steal  their  chemicals. 


"That  could  mean  violence— break-Ins  at 
warehouses,  just  like  Prohibition."  says  one 
source.  At  minimum,  security  costs  for  sup- 
pliers and  shippers  could  rise. 

For  the  past  two  years,  the  U.S.  Customs 
Service  at  major  ports  has  been  providing 
the  DEIA  with  information  on  who  Is  export- 
ing such  chemicals  as  ether,  acetone  and 
MEK  to  Latin  America.  The  data  have 
helped  the  DEA  Identify  some  suspect  ship- 
ments and  shippers,  an  official  of  the 
agency  says. 

UP  A  BLIND  ALLEY 

But  dead  ends  and  blind  alleys  still  criss- 
cross the  trail  from  supplier  to  trafficker. 
Malllnckrodt  Inc..  a  St.  Louis-based  distribu- 
tor, acknowledges  that  it  has  ""discovered  on 
occasion"  that  Its  ether  and  acetone  were 
used  In  the  manufacture  of  illicit  drugs  in 
Latin  America.  A  spokeswoman  says,  "We 
have  no  Idea  how  the  material  ended  up  in 
the  wrong  hands". 

The  chemical  distribution  system  contrib- 
utes to  the  lack  of  knowledge,  even  when 
there  are  only  a  few  manufacturers.  A  c»se 
in  point  Is  acetic  anhydride,  needed  to  make 
heroin,  much  of  which  comes  In  from 
Mexico.  The  U.S.  is  Mexico's  chief  supplier 
of  acetic  anhydride,  and  only  two  companies  . 
here.  Eastman  Kodak  Co.  and  Hoechst  Cel- 
anese  Corp..  produce  It. 

Kodak  makes  a  billion  pounds  annually, 
mostly  for  Itself.  It  sells  about  two  million 
pounds  to  six  U.S.  distributors,  who  resell  to 
others.  Kodak  knows  the  identity  of  the  end 
users  of  one  million  pounds,  but  can't  ac- 
count for  the  rest.  Hoechst  Celanese  sells 
acetic  anhydride  to  "dozens  of  distributors." 
a  spokesman  says.  ""In  some  cases,  we 
don't."" 

Neither  company  would  Identify  Its  dis- 
tributors. However,  one  major  U.S.  distribu- 
tor of  the  substance  is  Union  Carbide  Corp. 
It  says  that  it  doesn't  know  specifically 
what  its  customers  do  with  It. 

BUY  IT  ANYWHERE 

At  the  other  extreme  are  chemicals  that 
are  everyday  products.  Acetone,  used  in  co- 
caine manufacture,  is  produced  by  at  least 
13  companies  and  sold  by  50  major  distribu- 
tors. It  Is  available  at  paint  and  hardware 
stores  across  the  country. 

Some  countries  try  to  restrict  ether  and 
acetone  imports,  requiring  local  users  to  es- 
tablish a  legitimate  need.  For  traffickers, 
that  is  a  minor  nuisance.  "In  one  Central 
American  country,  we've  seen  cases  where  it 
comes  In  as  acetone.  They  slap  new  labels 
on  It.  and  It's  shipped  out  as  paint  thinner." 
says  a  DEIA  agent. 

When  Colombia  and  Ecuador  imposed 
controls  on  ether,  traffickers  just  stepped 
up  their  use  of  substitutes,  including  MEK 
and  toluene.  From  1983  to  1987,  MEK  im- 
ports into  those  countries  combined  rose 
82%.  to  14.4  million  pounds,  according  to 
Census  Bureau  figures. 

Middlemen  also  devise  roundabout  supply 
routes.  U.S.  authorities  believe  some  use  the 
tiny  country  of  Suriname  on  the  north  coast 
of  South  America  as  a  way  station.  '"The 
chemicals  sit  in  Suriname  to  let  the  trail  get 
cold."  a  U.S.  lawman  charges.  Then  suppli- 
ers ship  the  material  ""down  the  Suriname 
coast  to  Brazil.  It  goes  down  the  Amazon 
River,  through  Brazil,  into  the  back  door  of 
Colombia." 

NEW  ROUTES  APPEAR 

In  1986,  Etienne  Boeren-Veen.  Identified 
as  commander  of  the  Suriname  army,  was 
convicted  in  Miami  federal  court  of  conspir- 
ing to  use  Suriname  as  a  haven  for  cocaine 
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smuggling  and  for  shipping  U.S.  ether  to  il- 
licit users.  He  received  a  12-year  prison 
term. 

A  new  worry,  according  to  the  CIA.  is  "the 
growing  importance  of  the  Caribbean  as  a 
drug-processing  and  transshipment  point." 
In  the  past  four  years,  toluene  shipments 
from  the  U.S.  to  the  Dominican  Republic 
have  risen  nearly  fourfold,  to  774,000  gal- 
lons. Census  Bureau  figures  show. 

Chemicals  are  also  showing  up  in  Panama, 
consigned  to  dummy  customers  with  neither 
warehouses  nor  telephone  listings,  U.S.  law- 
enforcement  officials  say.  Once  the  material 
is  unloaded  from  freighters,  middlemen 
smuggle  it  into  Colombia  in  small  boats,  the 
officials  say. 

According  to  a  U.S.  indictment  filed  in 
Miami  this  year;  one  of  the  more  famous 
beneficiaries  of  this  Illicit  trade  has  been 
Panamanian  strongman  Gen.  Manuel  Nor- 
iega. In  early  1984,  the  U.S.  alleges,  500  bar- 
rels of  ether  and  acetone  were  delivered  by 
Panamanian  troops  to  a  military  air  base. 
They  were  then  flown  by  DC-6  to  a  narcot- 
ics cartel  in  Colombia.  Gen.  Noriega  re- 
ceived $250,000  in  cash,  according  to  the  in- 
dictment. He  has  denied  the  charges. 

NO  PtIRCHASE  NECESSARY 

Of  course,  even  rigid  control  of  sales  and 
exports  wouldn't  hinder  some  activities. 
Miami-based  Isaac  Industries,  Inc.  was  ship- 
ping acetone  to  a  customer  in  Ecuador  a  few 
years  ago  when  it  simply  vanished  in 
Panama.  "We  never  recovered  our  product," 
says  company  president  David  EN^ans.  He 
figures  someone  secretly  rerouted  the  ship- 
ment to  Colombia. 

And  a  small-time  black  market  will  always 
thrive,  suggests  another  U.S.  exporter,  who 
ships  MEK  to  Colombia  and  Ecuador:  "Let's 
say  we  sell  MEK  to  a  paint  manufacturer  in 
Latin  America. "  he  says.  The  paint  compa- 
ny's warehouse  man,  "making  $200  a  month, 
gets  a  phone  call  saying,  'I'm  willing  to  buy 
a  drum  for  $1,000.'  What  do  you  think  he  is 
going  to  say? " 

[Prom  the  National  Association  of  State  Al- 
cohol and  Drug  Abuse  Directors,  Washing- 
ton, DC] 

Capital  Construction  Costs 

NASADAD  recommends  the  removal  of 
the  current  restriction  against  the  use  of 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  (ADMS)  Block  Grant  and  Supple- 
mental Treatment  monies  for  capital  con- 
struction. One  of  the  most  cost-effective 
means  for  accomplishing  long-term  expan- 
sion of  treatment  capacity  is  the  purchase 
of  physical  plants  or  housing  for  treatment 
programs. 

In  addition,  many  existing  treatment  pro- 
grams will  need  to  be  renovated  to  provide 
for  the  expansion  of  ser\ices.  Complete  re- 
moval of  this  restriction  or  the  inclusion  of 
a  limit  on  such  costs  will  provide  much 
needed  flexibility  to  the  States  on  the  most 
appropriate  mechanism  for  expanding  and 
initiating  new  services. 

Estimate  of  Facility  Development  Corp.  of 
Rhode  Island: 

New  50-bed  facility— $895,000  total. 

Renovation  of  costs— $500,000  average. 

Therapeutic  Communities 

OF  America, 
December  11,  1987. 
Hon.  Alponse  D'Amato, 
V.S.  Senate.  Washington.  DC. 

Dear  Senator  D'Amato:  Therapeutic 
Communities  of  America  (TCA).  the  princi- 
pal   association    of    non-profit    residential 


"drug  free"  programs,  representing  some  30 
agencies  in  North  America,  wishes  to  com- 
mend the  leadership  you  continue  to  pro- 
vide to  the  substance  abuse  treatment  com- 
munity in  the  United  States  Senate.  In  par- 
ticular, we  appreciate  your  addressing  the 
regulatory  impediments  which  limit  the  ex- 
pansion of  treatment  services,  during  a 
recent  hearing  of  the  Senate  Caucus  on 
International  Narcotics  Control. 

As  you  know,  despite  the  additional  fund- 
ing Congress  allocated  last  year  for  treat- 
ment, an  extreme  shortage  of  space  plagues 
many  facilities.  Thus,  long  waiting  lists  (for 
people  seeking  to  enter  drug  treatment) 
characterize  these  programs  in  large  states 
like  New  York  and  California. 

While  part  of  this  problem  can  be  attrib- 
uted to  the  lack  of  federal  emergency  treat- 
ment money  yet  to  be  made  available  to 
many  facilities,  federal  regulations  continue 
to  be  a  major  factor  limiting  the  ability  of 
residential  programs  to  expand  living  quar- 
ters to  bring  in  more  patients. 

As  was  indicated  by  presentors  at  the 
Senate  Caucus  hearing,  removal  of  the  cur- 
rent restriction  against  the  use  of  federal 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  (ADMS)  block  grant  and  supple- 
mental treatment  grant  monies  for  capital 
construction  provides  one  of  the  most  cost- 
effective  means  for  achieving  long-term  ex- 
pansion of  treatment  capacity. 

Representatives    of    TCA    would    like    to 
meet  with  you  to  discuss  your  assistance  in 
amending  existing  law  for  the  aforemen- 
tioned purposes. 
Sincerely. 

R.  Douglas  Chiappetta, 
Director,  National  Office. 

In  New  York  County,  which  is  only  one  of 
the  five  counties  of  New  York  City,  over 
1,000  Criminal  Aliens  were  convicted  of 
Felony  Drug  Crimes  or  Felony  Crimes  of  Vi- 
olence between  November,  1986  and  Sep- 
tember, 1988.  Owing  to  loopholes  in  the 
present  law,  bond  jumping,  etc.,  only  a  small 
percentage  of  this  group  will  be  deported. 

The  Violent  Criminal  Alien  Deportation 
Act  will  not  only  result  in  the  deportation  of 
thousands  of  Violent  Criminal  Aliens,  but 
will  tend  to  prevent  their  illegal  return  to 
the  United  States. 

As  illustrated  below,  deported  Violent 
Criminal  Aliens  are  not  deterred  by  the 
present  maximum  two-year  penalty  for  ille- 
gally returning  to  the  United  States  after 
Deportation. 

(1)  Sentenced:  April  1985;  3  yrs.  to  life; 
criminal  sale  of  narcotics.  Deported:  Janu- 
ary 1987;  to  Colombia.  Rearrested  in  United 
States:  May  1987— criminal  possession  of 
marijuana. 

(2)  Sentenced:  February  1985;  1  to  3  yrs.; 
criminal  sale  of  narcotics.  Deported:  Novem- 
ber 1985;  to  Panama.  Rearrested  in  United 
States:  December  1985— grand  larceny. 

(3)  Sentenced:  September  1979:  4  to  99 
yrs.)  criminal  possession  of  narcotics.  De- 
ported: May  1983;  to  Colombia.  Rearrested 
in  United  States:  July  1986— larceny. 

(4)  Sentenced:  January  1980;  5  to  10  yrs.; 
manslaughter.  Deported:  May  1985;  to  Do- 
minican Republic.  Rearrested  in  United 
States:  February  1986— criminal  possession 
of  narcotics. 

(5)  Sentenced:  July  1984;  3  to  10  yrs.;  rape. 
Deported:  May  1986;  to  Jamaica.  Rearrested 
in  United  States:  October  1987— criminal  im- 
personation. 

(6)  Sentenced:  December  1979;  10  to  20 
yrs.;  armed  robbery.  Deported:  May  1986;  to 
Dominican  Republic.  Rearrested  in  United 
States;  August  1986— bribery. 


U.S.  Department  op  Justice.  Immi- 
gration AND  Naturalization 
Service. 

Washington.  DC.  May  20.  1988. 
Hon.  Alponse  D'Amato, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  D'Amato:  I  wish  to  express 
my  appreciation  to  you  for  your  continued 
support  for  the  Immigration  and  Natural- 
ization Service. 

As  you  know,  one  of  our  top  priorities  is 
the  expeditious  removal  of  criminal  aliens 
from  our  country.  S.  2205.  Subtitle  E  'Vio- 
lent Criminal  Alien  Act"  is  right  on  target. 
It  complements  the  initiatives  in  our  Crimi- 
nal Alien  Program  and  is  harmonious  with 
the  pilot  program  underway  in  New  York 
City  between  our  New  York  District  Office 
and  the  Criminal  Justice  System  in  that  Ju- 
risdiction. 

I   strongly   support   the  continuation   of 
these  initiatives  and  the  cooperative  spirit 
which  exists  between  you.  Mayor  Koch  and 
the  Immigration  Service. 
Thank  you. 
Sincerely, 

Alan  C.  Nelson.  Commissioner. 

[From  the  U.S.  General  Accounting  Office 
report  on  Criminal  Aliens:  INS'  Investi- 
gate Efforts  in  the  New  York  City  Area] 

Appendix  I— EStorts  to  Apprehend 
Criminal  Aliens 

detention  and  deportation 

Deportable  aliens  are  entitled  to  a  depor- 
tation hearing.  According  to  INS  officials. 
10  or  more  months  can  elapse  between  the 
time  an  alien  is  apprehended  and  the  time 
he/she  is  finally  deported.  During  this 
period,  aliens  either  remain  under  INS  de- 
tention or  are  released  on  bond  or  on  their 
own  recognizance.  However,  attempts  are 
made  to  expedite  hearings  for  those  in  de- 
tention. Aliens  are  entitled  to  bond  and  are 
released  on  bond  regularly.  Many  abscond. 
A  significant  increase  in  apprehensions  of 
criminal  aliens  would  place  additional  bur- 
dens on  NYDO's  detention  facilities  and  the 
deportation  hearing  process  and  could 
result  in  many  criminal  aliens  being  re- 
leased from  INS  custody  and  absconding. 

The  deportation  process  begins  when  INS 
serves  the  alien  with  an  order  to  show  cause 
and  brings  the  alien  to  a  detention  facility. 
The  district  director  may  release  the  alien 
on  bond  or  on  the  alien's  own  recognizance 
or  may  detain  the  alien. 

According  to  NYDO's  counsel,  a  date  is  set 
by  the  Executive  Office  for  Immigration 
Review  (EOIR)  for  a  deportation  hearing 
before  an  immigration  judge.  In  New  York, 
there  are  eight  EIOR  judges  who  preside 
over  judicial  proceedings.  The  district  has 
13  trial  attorneys  who  represent  INS  at  de- 
portation and  other  proceedings.  Additional- 
ly, when  the  order  to  show  cause  is  issued, 
INS  is  required  to  provide  the  alien  with  a 
list  of  organizations  that  provide  free  legal 
counsel. 

The  NYDO  assistant  director  for  deten- 
tion and  deportation  told  us  that  the  dis- 
trict office  operates  one  major  detention  fa- 
cility—the Varick  Street  Service  Processing 
Center.  He  said  that  this  facility  has  a  ca- 
pacity of  225  beds  for  general  detainees  and 
an  additional  21  beds  for  infirmary,  maxi- 
mum security,  and  families.  District  officials 
told  us  that  although  most  detainees  are 
housed  temporarily,  the  facility  is  usually  at 
or  near  capacity.  The  space  problem  is  com- 
pounded by  the  fact  that  as  of  February 
1986,  46  beds  were  occupied  by  Mariel 
Cubans.  The  NYDO  also  has  available  for 


use  50  beds  at  the  Boston  Service  Processing 
Center  and  10  beds  at  the  Federal  Metropol- 
itan Correctional  Center.  In  addition, 
NYDO  contracts  for  space  with  the  New 
York  City  Department  of  Correction.  The 
Department  of  Correction  must  make  avail- 
able up  to  210  beds  at  a  cost  of  $63.55  per 
day  per  detainee.  However,  if  only  one  bed 
is  used.  NYDO  must  still  pay  for  a  minimum 
of  20  detainees.  According  to  INS  officials, 
this  facility  has  been  virtually  unused  be- 
cause of  the  unavailability  of  funds.  The 
district  office  also  has  a  contract  with  the 
Passaic  County  jail  (50  beds  at  a  cost  of  $50 
per  detainee  per  day). 

The  deportation  pr(x;ess  can  be  lengthy 
because  of  the  number  of  cases  that  must  be 
heard,  the  alien's  right  to  claim  relief  from 
deportation  and  the  need  to  Investigate 
those  claims,  and  the  alien's  right  to  appeal 
decisions.  As  of  February  13,  1986,  NYDO 
had  25.943  aliens  in  various  stages  of  the  de- 
portation process.  In  fiscal  year  1985,  the 
eight  immigration  judges  heard  over  854 
bond  matters  and  completed  8,367  deporta- 
tion cases.  According  to  the  office  of  the 
Chief  Immigration  Judge,  any  alien  released 
on  bond  would  not  be  scheduled  for  his  ini- 
tial deportation  hearing  for  approximately  6 
weeks.  This  office  told  us  that  no  priority  is 
given  to  scheduling  hearings  for  criminal 
aliens  released  into  the  community.  Also,  ac- 
cording to  NYDO's  assistant  director  for  de- 
tention and  deportation,  nothing  is  usually 
decided  on  the  merits  of  a  case  at  the  first 
hearing.  Accordingly,  another  hearing  is 
scheduled  for  about  4  months  later. 

Numerous  relief  provisions  (which  take 
time  to  resolve)  are  available  to  potentially 
deportable  aliens,  including  those  with 
criminal  records.  For  example,  section 
244(b)  of  the  Immigration  and  Nationality 
Act  allows  a  criminal  alien  to  request  sus- 
pension of  deportation  on  the  grounds  that 
he  has  been  In  the  United  States  for  at  least 
10  years,  is  of  good  moral  character,  and 
would  suffer  exceptional  and  extremely  un- 
usual hardship  if  dep>orted.  If  the  judge 
agrees  to  hear  the  petition  and  NYDO  op- 
poses it,  NYDO  may  have  to  make  an  inves- 
tigation. A  super\'isory  investigator  told  us 
that  this  could  extend  the  case  for  another 
6  months. 

If  an  alien's  application  for  relief  is 
denied,  he  can  appeal  to  the  EOIR's  Board 
of  Immigration  Appeals.  The  chief  of 
NYDO's  trial  attorney  branch  estimated 
this  can  add  4  months  to  the  process.  Addi- 
tionally, the  alien  can  request  judicial 
review  to  the  U.S.  Circuit  Court  of  Appeals 
and  up  to  the  Supreme  Court. 

Delays  in  the  deportation  hearing  and  ap- 
peals process  often  work  in  the  alien's  favor. 
The  alien  can  marry  a  U.S.  citizen,  become  a 
parent,  obtain  employment,  or  satisfy  the 
10-year  residency  requirement  during  this 
process.  The  alien  can  then  use  these  activi- 
ties as  grounds  to  plead  for  suspension  of 
deportation.  The  chief  trial  attorney  for 
NYDO  told  us  that  this  often  happens. 

The  length  of  the  deportation  process,  the 
number  of  cases  to  be  heard,  and  the  alien's 
right  to  bond  preclude  detention  of  aU  but  a 
fraction  of  the  26,000  aliens  who  are  cur- 
rently in  the  process.  NYDO  representatives 
told  us  that  many  of  these,  including  the 
criminal  element,  aljscond.  A  1984  INS 
study  reported  that  nationwide  76  percent 
of  the  aliens  under  a  final  order  of  deporta- 
tion absconded,  many  of  them  after  lenghty 
appeal  procedures  that  had  been  resolved  in 
favor  of  deportation.  In  fiscal  year  1984, 
NYDO  reported  2,757  aliens  had  absconded. 
NYDO  apprehended  145  of  them. 


[From  the  New  York  Times.  Juiy  30,  1986] 

Moves  To  Deport  Aliens  for  Drugs  Are 

Not  Pressed 

(By  Peter  Kerr) 

Law  enforcement  agencies  have  given  up 
pressing  for  the  deportation  of  most  aliens 
arrested  for  selling  drugs  in  New  York  City 
because,  officials  say.  the  Immigration  and 
Naturalization  Service  is  unable  or  unwill- 
ing to  investigate  the  cases. 

The  issue  is  of  growing  concern,  law  en- 
forcement officials  say.  because  up  to  half 
of  the  hundreds  of  tjeople  the  police  arrest 
each  month  for  selling  crack  are  aliens.  The 
use  of  crack,  a  potent  form  of  (»caine.  has 
spread  rapidly  in  the  past  year. 

Under  Federal  Law,  foreigners  convicted 
of  narcotics  violations  may  be  expelled  from 
the  country,  even  if  they  are  not  Illegal 
aliens.  If  they  are  not  deported,  prosecutors 
say,  most  of  them  wind  up  back  on  the 
street. 

years  of  budget  CtTTBACKS 

But  the  immigration  services'  assistant 
commissioner  for  investigation,  John  F. 
Shaw,  said  immigration  authorities  could 
not  be  expected  to  deport  all  the  aliens  con- 
victed of  drug  charges  if  the  courts  are  too 
overwhelmed  to  send  them  to  jail.  The  im- 
migration service,  he  said,  is  trying  to  do  the 
best  it  can  with  only  81  Investigators  in  the 
New  York  office  and  after  years  of  budget 
cutbacks. 

In  recent  interviews,  however.  District  At- 
torney Robert  M.  Morgenthau  of  Manhat- 
tan and  Senator  Afonse  M.  D'Amato,  Re- 
publican of  New  York,  described  the  New 
York  office  of  the  Immigration  and  Natural- 
ization Service  as  not  only  understaffed  but 
also  disorganized  and  reluctant  to  pursue 
drug  dealers. 

The  officials,  along  with  other  presecutors 
and  law  enforcement  officials  who  have 
been  critical  of  the  agency,  cited  a  recent 
study  by  the  General  Accounting  Office 
that  found  that  even  after  the  agency  In 
New  York  identified  criminal  aliens  as  legal- 
ly deportable,  the  majority  of  the  aliens 
continued  to  live  in  the  United  States  and 
were  arrested  again  for  additional  crimes. 

"I.N.S.  Is  following  up  against  very  few  of 
these  aliens,"  Mr.  Morgenthau  said.  "I  think 
deportation  proceedings  can  be  a  very  effec- 
tive weapon  in  the  fight  against  drugs." 

According  to  Mr.  Morganthau,  the  New 
York  City  police  arrested  2,291  noncitizens 
on  drug  charges  in  the  first  three  months  of 
this  year,  up  28  percent  from  the  corre- 
sponding period  last  year.  Of  30,000  drug  ar- 
rests citywide  in  the  first  half  of  1986,  he 
said,  about  5.000  or  20  percent  were  of 
aliens. 

Robert  M.  Stutman.  the  Federal  Drug  En- 
forcement Administration's  special  agent  In 
charge  of  the  New  York  region,  estimated 
that  more  than  half  of  the  people  arrested 
on  crack  charges  In  the  city  were  foreigners 
and  that  in  certain  neighborhoods,  such  as 
the  Washington  Heights  section  of  Manhat- 
tan, the  proportion  might  be  higher. 

The  city's  Police  Department  has  arrested 
more  than  700  people  on  charges  of  possess- 
ing and  dealing  in  crack  In  the  last  two 
months. 

no  jail  time  for  MANY 

Because  of  the  large  numbers  of  drug  ar- 
rests and  the  backlog  within  the  judicial 
system,  most  people  arrested  are  sentenced 
to  probation  and  do  not  go  to  prison. 

In  Manhattan,  three  out  of  four  people 
convicted  of  drug  misdemeanors— selling  or 
possessing  small  quantities  of  drugs- got  no 
jail  time  beyond  that  served  between  arrest 


and  arraignment  according  to  a  study  by 
Mr.  Morganthau's  office  earlier  this  year. 
Though  most  defendants  had  previous  mis- 
demeanor arrests  and  88  percent  were  con- 
victed, only  one  in  four  got  jail  time  beyond 
the  day  or  day  and  a  half  between  arrest 
and  arraignment. 

But  under  Federal  law,  aliens  who  are  in 
the  United  States  legally  but  who  are  con- 
victed of  a  drug  offense  are  subject  to  de- 
portation. Illegal  aliens  are  subject  to  depor- 
tation even  if  they  are  not  convicted  of  a 
crime. 

"If  a  foreigner  is  caught  here  dealing 
drugs,"  Mr.  Morgenthau  said,  "I  think  he 
should  be  made  to  leave  and  should  be  kept 
out." 

Of  the  81  criminal  investigators  In  the  im- 
migraiton  service's  office  in  New  York.  19 
investigate  cases  of  aliens  charged  with 
criminal  offenses. 

Aliens  who  are  deported  must  first  face  a 
hearing  before  an  administrative  judge.  The 
process  can  range  from  several  weeks  to 
years,  depending  on  whether  the  alien  dis- 
putes the  charges  involved. 

The  March  1985  study,  made  by  the  Gen- 
eral Accounting  Office,  the  investigative 
arm  of  Congress,  at  Senator  D'Amato's  re- 
quest, found  that  of  the  200  people  the  im- 
migration service  identified  last  November 
as  criminal  or  Illegal  aliens  who  met  the 
legal  criteria  for  deportation.  77  percent 
were  arrested  again  for  committing  another 
crime  and  11  percent  were  arrested  five  or 
more  times. 

easier  cases  to  handle 

According  to  Senator  D'Amato.  the  immi- 
gration and  Naturalization  Ser\'ice  was  pur- 
suing illegal  aliens  who  were  not  suspected 
of  serious  crimes  because  those  cases  were 
easier  to  handle.  The  agency,  he  said,  was 
avoiding  the  more  difficult  cases  of  drug 
dealers  and  other  pKStentially  violent  crimi- 
nals. 

"They  are  making  a  sham  of  the  system," 
Mr.  D'Amato  said.  "To  arrest  women  work- 
ing in  a  sweat  shop  is  easy.  These  are  pas- 
sive people.  But  they  are  avoiding  the  bad. 
bad  people  who  are  the  most  dangerous." 

The  General  Accounting  Office  study 
found  that  Immigration  ser\'ice  investigators 
were  following  up  on  only  a  small  fraction 
of  the  cases  of  criminal  aliens  referred  to 
them  and  that  the  agency  chose  to  pursue 
only  the  cases  of  aliens  who  remained  in 
jail.  Yet.  the  report  said,  seven  out  of  eight 
aliens  arrested  for  felony  offenses  never 
went  to  prison. 

The  report  also  found  that  in  1985  the 
service's  New  York  office  gave  criminal 
aliens  a  low  priority  of  only  16.5  percent  of 
its  investigative  time.  The  report  said  most 
Investigators  were  assigned  to  cases  involv- 
ing employers  of  illegal  aliens  and  fraud 
schemes. 

According  to  Arthur  Diamond,  a  deputy  to 
Sterling  Johnson,  the  state's  special  narcot- 
ics prosecutor,  the  immigration  service  has 
been  refusing  to  follow  up  on  cases  of  aliens 
convicted  as  narcotics  violators  when  they 
are  sentenced  to  probation. 

The  New  York  office  of  the  Immigration 
and  Naturalization  Service  had  nearly  800 
people  deported  last  year  on  charges  rang- 
ing from  overstaying  entry  visas  to  fraud, 
assault  and  murder,  according  to  James 
Farrls.  chief  of  the  agency's  employers  enti- 
tlement section.  He  said  the  office  did  not 
know  how  many  of  those  aliens  were  con- 
victed of  drug  charges  and  did  not  know 
how  many  aliens  convicted  of  drug  charges 
were  In  prison  in  New  York. 
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But  Mr.  Shaw,  who  oversees  national  en- 
forcement efforts  for  the  agency,  said  it  had 
lost  38  percent  of  its  staff  in  the  last  decade 
and  had  seen  its  investigators  decline  to  700 
from  900  nationwide. 

Mr.  D'AMATO.  Mr.  President,  let 
me  congratulate  the  majority  leader. 
Senator  Byrd,  and  the  minority 
leader.  Senator  Dole,  for  exercising 
the  kind  of  leadership  particularly  in 
this  important  area  of  bringing  to- 
gether the  Senate  so  that  we  can  deal 
with  what  I  believe  is  the  most  threat- 
ening problem  to  this  Nation,  to  its 
stability,  to  its  mental  health,  to  its 
competitiveness,  and  to  domestic  tran- 
quility. 

That  is  the  drug  epidemic.  I  com- 
mend my  colleagues  also  who  put 
aside  the  petty  partisan  consider- 
ations, who  attempted  to  ameliorate 
the  differences  that  may  exist.  In  fact, 
the  death  penalty  is  so  contentious, 
but  yet  the  bipartisan  group  recog- 
nized the  sentiment  of  the  body;  and 
notwithstanding  our  various  feelings, 
why  debate  this  for  hours?  Why  have 
this  matter  tie  up  the  bill?  And  we 
placed  it  in  the  core  bill  so  that  the 
death  penalty  for  the  drug  kingpins, 
as  outlined  by  Senator  Byro.  is  part  of 
the  bUl. 

Much  more  importantly,  it  looks  to 
strengthen  the  apparatus  of  law— for- 
feiture seiztires,  seeing  to  it  that  we 
convert  the  assets  of  the  drug  kingpin 
into  the  battle  against  him  so  that 
State  and  local  governments  as  well  as 
U.S.  prosecutors  can  use  those  reve- 
nues, emphasizing  demand  reduction, 
rehabilitation  treatment,  education, 
and  all  of  these  components  contained 
in  this  bill;  money  laundering  provi- 
sions so  that  we  can  begin  again  to  get 
at  the  core,  attack  that  drug  kingpin, 
that  empire,  trace  those  assets,  identi- 
fy those  people  who  are  behind  this, 
and  make  it  difficult  for  the  financial 
institutions  to  throw  up  their  arms 
and  say,  "Oh,  I  had  no  way  of  know- 
ing." 

Yes,  there  are  provisions  that  will 
hold  them  accountable.  What  about 
the  commercial  activities,  and  the  sale 
of  the  various  chemicals  that  are  nec- 
essary in  making  these  killer  drugs? 
For  too  long  Senator  DeConcini  has 
been  fighting  a  battle,  a  courageous 
battle,  to  see  to  it  that  we  can  trace 
these  chemicals.  And  we  have  had  one 
obstacle  after  another  put  forth  in  the 
way  of  seeing  to  it  that  there  is  ade- 
quate recordkeeping  so  that  in  this 
area  law  enforcement  has  the  tools  to 
see  who  is  using  these  various  chemi- 
cals to  do  nothing  more  than  to  manu- 
facture drugs. 

All  of  these  and  more  are  provisions 
contained  in  this  bill. 

Mr.  President.  I  salute  my  comrades 
in  arms  in  undertaking  this  activity. 

But  let  me  say  that  we  will  not  lead 
the  public  to  think  that  all  will  be 
right  because  it  will  not  be.  Because  al- 
though we  pass  meaningful  legislation. 


and  although  we  will  be  taking  a  giant 
step  forward  in  the  battle  against  ille- 
gal drugs,  there  is  the  matter  of  fund- 
ing. We  account  for  about  $450  million 
of  new  money  for  fiscal  year  1989. 
That  is  not  nearly  enough.  I  know 
there  are  some  of  my  colleagues— such 
as  Senator  Ritdman— who  have  ap- 
proached me  and  talked  to  me  about 
the  need  of  finding  additional  funds. 
That  is  not  easy.  That  is  pretty  tough, 
because  that  is  called  taxes.  No  matter 
how  we  cut  the  cake,  it  is  called  taxes. 
Raising  revenues,  closing  loopholes, 
user  fees,  sin  taxes— it  is  taxes. 

I  think  it  is  about  time  we  recog- 
nized that  if  we  are  really  going  to 
fight  this  battle,  if  we  are  going  to 
have  the  massive  public  education  and 
prevention  programs,  if  we  are  going 
to  build  the  necessary  prisons,  it  will 
require  money. 

In  New  York  City,  they  arrested 
86.000  people  last  year  for  selling 
drugs.  Eighty  thousand  were  back  on 
the  street  within  24  hours.  Why,  Mr. 
President?  Because  they  were  not 
guilty?  Because  there  was  not  reason 
to  hold  them?  Because  they  had  won- 
derful, stable  roots?  Because  they  pre- 
sented no  danger  to  the  community? 
No.  Simply  because  they  did  not  have 
space  to  hold  them  in  prison.  Many  of 
these  are  repeat  offenders.  For  what? 
For  the  sale  of  drugs. 

Unless  we  provide  the  resources,  the 
treatment  centers,  the  prisons,  the 
prosecutors,  the  DEA  agents,  the  mas- 
sive education  programs,  with  money, 
we  are  just  kidding  ourselves,  and  we 
will  not  be  doing  the  job. 

I  think  the  tough  work  lies  ahead. 
After  we  pass  this  bill,  with  whatever 
amendments  my  colleagues  deem  ap- 
propriate, we  should  address  ourselves 
to  raising  real  revenue,  over  and  above 
the  $450  million,  so  that  we  can  say. 
when  we  close  this  session,  that  we 
have  met  our  challenge,  that  we  have 
done  what  the  people  would  expect  us 
to  do,  notwithstanding  some  of  the  po- 
litical rhetoric  and  fallout  that  might 
take  place.  I  suggest  that  the  Ameri- 
can people  will  be  behind  us  and  sup- 
port us  if  we  raise  revenues  for  these 
purposes,  to  really  fight  the  drug 
menace. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr.  Moyni- 
han]. 

Mr.  MOYNIHAN.  Mr.  President,  I 
associate  myself  with  all  that  has  been 
said  on  the  floor  this  afternoon. 

We  have  surprised  ourselves  in  the 
product  we  bring  to  the  body.  It  is  a 
long  piece  of  legislation,  some  700 
pages,  put  together  since  May. 

We  first  met  on  May  19  on  our  side 
and  subsequently  began  the  bipartisan 
meetings  with  Mr.  Gramm.  Mr. 
D'Amato.  Mr.  Wilson,  Mr.  Rudman, 
and  other  Members  on  both  sides  of 


the  aisle.  Gradually,  this  has  come  to- 
gether. 

We  have  made  a  large  statement 
with  respect  to  the  emphasis,  as  Sena- 
tor D'Amato  and  others  have  said,  on 
the  question  of  demand.  As  long  as 
there  is  a  craving  for  drugs  in  our 
Nation,  that  craving  is  going  to  be  sat- 
isfied. We  hope  to  put  into  law  the 
proposition  that  we  ought  to  provide 
treatment  on  request.  It  is  an  inunense 
undertaking,  but  it  is  the  only  one 
which  offers  any  serious  hope,  outside 
of  a  Darwinian  process  whereby  those 
who  are  now  involved  with  drugs 
simply  kill  one  another  off.  And  do 
not  exclude  that  possibility.  Mr.  Presi- 
dent. Do  not  exclude  the  possibility 
that  the  heroin  epidemic  that  pro- 
duced the  single-parent  family  of  the 
1960's  will  be  followed  by  the  crack 
epidemic  that  will  produce  the  no- 
parent  family  of  the  1990's. 

One  succinct  incident:  This  morning, 
the  front  page  of  the  New  York  Daily 
News  has  a  single  story,  in  the  concise 
style  of  Daily  News  headlines.  I  have 
been  reading  the  Daily  News  for  55 
years  and  once  sold  it  along  8th 
Avenue  in  Manhattan.  I  bought  it  for 
2  cents  and  sold  it  for  a  nickel.  It  says: 
"Crack  Dealer  Torched,  Dies;  Cops 
Hunt  Three  Attackers  Near  Garden." 

Mr.  President,  this  is  happening  on 
the  streets  of  our  cities. 

I  will  read  the  story,  which  is  cap- 
tioned. "Crack  hustler  torched.  Dies  in 
dousing  by  three  at  Garden." 

A  street  person-tumed-crack  hustler 
known  as  Scandalous  Mike  died  yesterday 
after  he  was  doused  with  a  flammable  liquid 
and  set  ablaze  near  Madison  Square 
Garden,  police  said. 

The  victim,  tentatively  identified  as  Mi- 
chael Howard.  29.  was  wrestled  to  the 
ground  by  three  men  and  torched  about 
10:15  Saturday  night  near  a  mailbox  at 
Eighth  Ave.  and  31st  St.  He  may  have  been 
killed  in  a  dispute  over  drugs,  police  said. 

"Somebody  apparently  wanted  him  to 
suffer,"  said  Capt.  William  Roe  of  Manhat- 
tan detectives. 

Howard,  with  second  and  third-degree 
bums  over  98%  of  his  body,  was  pronounced 
dead  yesterday  morning  at  New  York  Hospi- 
Ul-Comell  Medical  Centers  bum  unit.  Be- 
cause of  the  severity  of  the  bums,  the  vic- 
tims  fingerprints  could  not  be  immediately 
checked. 

Doctors  found  two  crack  vials  hidden  in 
his  mouth— "where  people  who  sell  crack 
keep  it,"  Roe  said. 

Mr.  President,  these  are  crack  vials 
that  I  hold  in  my  hand,  they  are  man- 
ufactured, as  the  label  says,  in  the  Re- 
public of  China,  which  is  to  say 
Taiwan.  There  is  now  an  international 
trade  in  providing  the  drug  parapher- 
nalia of  the  United  States:  not  only 
does  the  cocaine  come  in  from  abroad, 
but  the  vials  as  well. 

We  have  commenced  not  just  to 
have  children  murdering  children  with 
submachine  guns;  we  have  some  hide- 
ous events  such  as  the  man  burned 
alive  on  the  streets  of  New  York  City, 
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in  that  savage,  mindless  ferocity  that 
this  deadly  substance  brings. 

Crack  appeared  in  the  Bahamas  in 
1983.  came  to  New  York  in  1985.  and 
has  metastacized  throughout  the 
country.  Either  we  do  something  or  we 
will  be  a  different  coimtry. 

Mr.  President,  we  are  embarked  on  a 
new  approach  to  the  epidemic  of  drug 
abuse.  The  Omnibus  Anti-Substance 
Abuse  Act  of  1988  would  provide  addi- 
tional funds  for  law  enforcement  and 
drug  interdiction,  as  well  as  imposing 
stringent  new  penalties  against  drug 
traffickers.  But  the  bill  also  addresses 
the  demand  for  drugs  by  emphasizing 
drug  treatment  and  education  pro- 
grams; 60  percent  of  the  $2.6  billion 
authorized  by  the  bill  would  be  devot- 
ed to  such  programs,  which— in  con- 
junction with  the  bill's  law  enforce- 
ment provisions— could  do  much  to 
help  break  the  epidemic  of  drug  abuse. 

Public  concern  over  the  drug  issue  is 
a  response  to  the  severity  of  this  epi- 
demic. A  New  York  Times/CBS  News 
Poll  on  April  10,  1988  found  that  48 
percent  of  Americans  regard  drug  traf- 
ficking as  the  most  important  interna- 
tional problem  of  the  moment  by  more 
than  a  2-to-l  margin  over  such  sub- 
jects as  arms  control.  Central  America, 
terrorism  and  Palestinian  unrest.  I 
agree  Americans  have  good  reason  to 
be  concerned  about  the  drug  problem. 
But  the  answer  to  one  question  is  this 
poll  gives  me  a  little  comfort:  "Do  you 
think  the  U.S.  Government  should 
concentrate  more  on  reducing  the 
supply  of  Illegal  drugs  coming  into 
this  country,  or  should  it  concentrate 
more  on  getting  Americans  to  stop 
using  illegal  drugs?" 

By  a  margin  of  50  to  35  percent,  re- 
spondents said  that  reducing  the 
supply  of  illegal  drugs  is  more  impor- 
tant than  stopping  their  use. 

It  appears  to  me  that  if  we  really  be- 
lieve this,  we  are  deluding  ourselves. 
Our  strategy  must  be  to  reduce  both 
the  demand  and  supply  of  drugs.  And 
I  speak  as  one  quite  familiar  with 
supply  reduction.  As  the  old  naviga- 
tors would  put  it,  I  have  been  down 
that  way  and  know  something  of  the 
coasts. 

In  a  word,  I  am  the  person  who  con- 
ceived, and  for  the  most  part,  put  in 
place  the  strategy  by  which  the 
United  States  broke  "The  French  Con- 
nection." This  took  place  almost  20 
years  ago. 

Many  of  you  here  undoubtedly  re- 
member "The  French  Connection,"  if 
only  because  of  a  more  than  fine  per- 
formance by  Gene  Hackman  in  a 
movie,  since  repeated  many  times  on 
television,  about  New  York  when  this 
phase  of  the  heroin  traffic  was  at  its 
height.  In  the  simplest  terms,  a  crimi- 
nal commerce  had  developed  in  which 
opium  grown  in  the  central  provinces 
of  Turkey  was  brought  to  Marseilles  in 
France,  processed  into  heroin,  and 
smuggled  into  New  York.  By  the  mid- 


1960 's  heroin  use  had  reached  epidem- 
ic proportions  in  the  city.  Crime 
roared  through  the  streets. 

In  November  1968  President-elect 
Richard  M.  Nixon  asked  me  to  come  to 
Washington  to  be  his  Assistant  for 
Urban  Affairs,  a  new  position  in  the 
White  House.  I  was  a  Democrat,  but  if 
the  President-elect  was  willing  to  have 
me  on  his  staff,  given  the  crisis  atmos- 
phere of  urban  issues  at  that  time,  it 
was  hardly  for  me  to  decline,  and 
indeed.  I  did  not. 

I  said  to  the  President-elect  that  I 
would  come  to  Washington  for  2  years, 
and  I  asked  and  received  his  approval 
to  pursue  two  issues.  One  such  issue 
was  welfare  reform.  The  other  was  to 
place  the  international  drug  traffic  on 
the  agenda  of  American  foreign  policy. 

In  August  1969  I  flew  west  from  San 
Clemente  to  India,  then  Turkey,  and 
finally,  in  September,  to  Paris.  My 
purpose  was  to  meet  with  foreign  offi- 
cials in  these  countries  and  tell  them 
of  the  President's  concern  about  the 
flood  of  heroin  then  coming  into  the 
United  States. 

I  was  courteously  received  in  Istan- 
bul by  the  Turkish  foreign  minister, 
Ihsan  Sabri  Laglayangil.  He  knew  well 
enough  that  poppy  was  grown  in  Ana- 
tolia. But  he  knew  nothing  of  drug 
use.  and  if  the  United  States  wanted 
Turkish  farmers  to  farm  differently, 
we  would  have  to  pay  them  to  do  so. 
Which  was  reasonable,  and  which,  in 
time  we  did.  But  in  Paris  the  matter 
assumed  quite  different  levels  of  seri- 
ousness. Heroin  use  had  appeared  in 
France.  Among  youth.  There  has  been 
deaths.  And  as  I  made  my  way  to  and 
from  Paris  that  autumn,  the  concern 
there  grew. 

Both  Turkey  and  France  had  strong 
central  governments,  capable,  if  they 
chose,  of  doing  what  we  were  going  to 
ask  them  to  do.  Further,  each  was  a 
formal  ally  of  the  United  States, 
which  is  to  say  we  were  all  members  of 
the  North  Atlantic  Treaty  Organiza- 
tion. 

As  regards  to  narcotics,  the  French 
have  the  Surete,  a  national  police 
force  dating  back  to  1820  which  spe- 
cializes in  "vice"  crime.  They  do  not 
much  like  taking  on  Marseilles,  one 
tough  town,  but  if  they  have  to  they 
will.  The  Turkish  national  police,  the 
Jandarma,  is  in  fact  a  paramilitary  or- 
ganization. They  would  be  reluctant  to 
close  down  the  poppy  fields  of  Afyon 
province,  which  means  poppy  in  Turk- 
ish. Poppy  seeds  are  a  feature  of  Turk- 
ish baking.  But  if  orderd  to  do.  they 
would. 

Now,  President  Nixon  knew  this; 
Secretary  of  State  William  P.  Rogers 
knew  it;  I  knew  it.  This,  therefore,  was 
not  a  mission  impossible.  It  took  a  few 
years,  and  the  results  are  to  be  read  in 
"International  Naroctics  Control 
Strategy  Report"  of  March  1988.  The 
entry  on  Turkey  begins: 


There  is  no  significant  cultivation  of  illicit 
narcotic  or  psychotropic  substances  In 
Turkey. 

Success?  Yes.  so  far  as  it  went.  But  I 
would  like  to  offer  the  thought  that 
this  success  had  limits. 

To  put  the  point  in  context,  let  me 
recount  an  exchange  that  took  place 
between  me  and  George  M.  Shultz, 
then  Director  of  the  Office  of  Manage- 
ment and  Budget,  now  our  distin- 
guished Secretary  of  State.  A  short 
while  after  it  had  become  clear  that 
the  Governments  of  Turkey  and 
France  would  join  us  In  breaking  the 
French  connection,  I  was  in  a  helicop- 
ter traveling  to  Camp  David  in  the 
company  of  Mr.  Shultz.  The  exchange 
went  about  as  follows: 

Mr.  MOYNIHAN.  You  will  be  interested  to 
know  that  it  looks  like  the  Turks  and  the 
French  are  going  to  shut  down  their  opium 
and  heroin  production. 

Mr.  Shultz.  Good. 

Mr.  MoYNiHAN.  This  is  a  great  victory,  you 
know. 

Mr.  Shultz.  Is  it? 

Mr.  Motnihan.  But  I  suppose  that  as  long 
as  there  is  a  demand  there  will  be  a  supply. 

Mr.  Shultz.  You  know,  there  is  some  hope 
for  you,  yet. 

Of  course,  new  supply  sources  did 
predictably  enter  the  international 
drug  market.  And  what  was  our  re- 
sponse? We  undertook  to  replicate  our 
success  with  Turkey  and  France  in  a 
very  different  set  of  countries  with  a 
very  different  kind  of  drug. 

But  few  if  any  of  these  comitries 
have  governments  with  the  capacity  to 
govern  such  as  Turkey  and  France 
had— and  have.  Bolivia;  there  is  little 
government  in  Bolivia.  There  is  a  cap- 
ital. That  is  all  there  is  to  be  said 
about  Bolivia.  Colombia?  Yes.  From 
time  to  time  there  is  an  effective  gov- 
ernment in  Colombia.  But  it  happens 
that  Colombia  has  a  tradition  of  civil 
violence  of  luiimaglned  horror.  If  we 
move  further  north  into  the  Caribbe- 
an, matters  become  worse.  Panama,  a 
country  whose  army  chief.  General 
Noriega,  has  been  indicted  by  a  Feder- 
al grand  jury.  Decisions  made  at  the 
center— the  capital— of  these  countries 
may  be  carried  out.  Or  they  may  not. 

That  is  the  problem.  We  are  pursu- 
ing a  model  of  success  which  is  plainly 
inapplicable.  It  is  not  succeeding  and 
it  will  not  succeed.  We  are  reduced  to 
hapless  avoidance  of  reality  as  was  evi- 
denced by  President  Reagan's  state- 
ment that  America's  war  on  drugs  "is 
an  imtold  American  success  story," 
adding  that  the  use  of  illegal  drugs 
"has  already  gone  out  of  style  in  the 
United  States." 

And  so  it  having  come  to  pass  that 
one  source  of  heroin  supply  was  closed 
down,  lo,  true  to  Secretary  Shultz' 
model— as  economists  say— another 
source  of  supply,  in  time  many  other 
sources,  came  onto  the  world  market. 
Further,  with  time,  a  new/old  drug  ap- 
peared. Cocaine. 
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The  potential  supply  of  cocaine  is 
unlimited,  or  as  near  as  makes  no 
matter.  To  wit:  The  Department  of 
Agriculture  botanists  figure  that  coca 
can  be  grown  in  virtually  any  subtropi- 
cal region  of  the  world  which  gets  be- 
tween 40  and  240  inches  of  rain  per 
year,  where  it  never  freezes,  and 
where  the  land  is  not  so  swampy  as  to 
be  waterlogged.  In  South  America  this 
comes  to  roughly  2,500,000  square 
miles.  Of  this  region,  the  Department 
of  State's  March  1988  "International 
Narcotics  Control  Strategy  Report"  in- 
forms us  that  679  square  miles  are  cur- 
rently under  cultivation.  The  drug 
interdictors— not  the  botanists— esti- 
mate that  the  current  American 
demand  could  be  supplied  by  the  pro- 
duction—at four  crops  a  year— of  some 
96  square  miles.  This  is  an  area  some- 
what smaller  than  Queens— 109  square 
miles.  (U.S.  demand  for  heroin  could 
be  met  with  opium  grown  on  only  16 
square  miles).  If  somehow  extirpated, 
the  producers  would  not  really  have 
great  difficulty  finding  alternative 
plots.  There  is  Africa,  India,  and  Java, 
where  coca  was  once  cultivated  as  part 
of  the  botanical  exchanges  of  the  colo- 
nial era.  The  supply,  in  other  words,  is 
unlimited.  We  cannot  stop  production 
abroad  of  illegal  drugs  intended  for 
sale  in  this  country. 

We  can  try,  and  we  should.  Not  to  do 
so  would  be  an  utterly  unacceptable 
form  of  acquiescence  and  would  be 
seen  in  the  world  as  such.  And  our  ef- 
forts will  have  some  small  success.  But 
if  we  are  going  to  be  serious,  we  will 
know  that  there  is  only  so  much  to  be 
achieved  in  this  mode. 

Similarly,  there  is  only  so  much  to 
be  achieved  through  interdiction  of 
drugs  being  smuggled  into  the  United 
States.  Why?  We  are  a  big  country.  A 
continent— 88,633  miles  of  sea  coast: 
7,458  miles  of  land  frontier.  Very  little 
of  it  fenced  or  guarded.  In  addition, 
each  year  over  300  million  people  cross 
our  borders.  There  are  94  million  auto- 
mobile crossings.  650.000  airplane 
crossings  and  over  7  million  cargo  con- 
tainers arrive  every  year  in  U.S.  ports. 
Given  that  tiny  quantities  of  herion  or 
cocaine  in  pure  form  produce  huge 
amounts  of  the  drugs  as  consumed, 
and  given  the  high  "mark  ups"  in 
price,  the  pressure  on  our  borders  is  ir- 
resistable. 

Between  1984  and  1987.  the  amount 
spent  by  the  Federal  Government  on 
the  interdiction  program  about  dou- 
bled, rising  from  just  over  $700  million 
to  just  under  $1.4  billion.  Federal  sei- 
zures of  cocaine  about  doubled  also. 
But  the  amount  that  entered  the 
country  also  doubled.  Thus,  the  street 
price  of  cocaine  has  decreased  from  as 
high  as  $125  per  gram  in  1983  to  as 
low  as  $80  a  gram  in  1987.  No  wonder 
we  read  reports  that  the  international 
drug  cartels,  like  cartels  everywhere, 
would  like  nothing  better  than  to  res- 
tict  supply  auid  drive  up  prices. 


I  hold  that  at  any  given  moment 
there  is  certain  amount  of  narcotics 
that  will  be  consumed  in  the  United 
States.  Suppliers  from  abroad  will 
send  in  enough  supply  until  this  level 
of  demand  Is  met.  Period.  The  stuff  is 
so  cheap  out  there  and  so  dear  in  here. 
If  we  double  our  rate  of  interception, 
they  will  double  their  shipment  rate. 
The  same  amount  will  get  through. 

Something  like  this  happened 
during  Prohibition.  A  huge  amount  of 
the  most  concentrated  forms  of  alco- 
hol, which  is  to  say  whiskey,  gin,  rum, 
were  smuggled  into  the  United  States 
from  Canada  and  the  Caribbean.  A 
great  deal  was  seized.  Or  some  was 
seized.  Most  of  it  got  through.  And  so 
we  see  two  models,  do  we  not?  The 
French  Connection  model  of  cutting 
off  production  abroad.  The  Prohibi- 
tion model  of  preventing  smuggling  at 
the  border.  Neither  is  working.  The 
first  model  can  only  work  with  a  par- 
ticular kind  of  country,  of  which  there 
are  but  few.  The  second  model  did  not 
even  work  the  first  time. 

Clearly,  we  must  now  focus  on  the 
demand  side  of  the  equation  in  addi- 
tion to  addressing  the  supply  side.  We 
have  no  other  choice.  The  drug  epi- 
demic is  becoming  particularly  viru- 
lent form.  Just  look  at  the  cocaine  de- 
rivative known  as  crack;  and  the  in- 
creasing association  of  IV  drug  use 
with  acquired  immune  deficiency  syn- 
drome, it  is  a  plague  indeed. 

This  latter  point  can  hardly  be  over- 
stated. Drug  use  now  threatens  the 
lives  of  persons  wholly  uninvolved 
with  drugs.  In  New  York  City  today 
something  like  one  child  in  61  is  bom 
with  the  HIV  virus.  Of  these  approxi- 
mately half  will  develop  symptomatic 
AIDS  itself  and  will  thereupon— slowly 
but  inevitably— die. 

Given  a  problem,  people  hope  for  so- 
lutions, and  there  is  not  very  great 
reward  for  insisting  that  no  very  obvi- 
ous one  may  be  at  hand.  Too  frequent- 
ly this  is  seen  as  a  "cop  out,"  an 
excuse  for  inaction.  It  is  nothing  of 
the  sort,  or  need  not  be.  In  such  situa- 
tions the  art  of  government  is  to  begin 
with  those  things  that  Government 
can  do.  The  Omnibus  Anti-Substance 
Abuse  Act  of  1988  does  just  that. 

This  legislation  stems  from  analysis 
done  earlier  in  the  year  by  the  Demo- 
cratic Working  Group  on  Substance 
Abuse.  That  group  was  appointed  by 
the  majority  leader  to  examine  the 
weaknesses  of  existing  drug  policy  and 
to  recommend  a  better  approach.  The 
working  group  found  in  its  statement 
of  June  30,  1988,  that  past  efforts  were 
severely  hampered  by  the  large 
number  of  agencies  with  overlapping 
jurisdictions  and  fragmented  author- 
ity." Hence,  the  proposal— incorporat- 
ed in  the  Omnibus  Anti-Drug  Act  of 
1988— to  create  a  Cabinet-level  Direc- 
tor of  National  Drug  Control  Policy, 
who  will  guide  and  coordinate  the 
entire  federal  drug  control  effort. 


The  working  group  also  identified 
some  underlying  problems  in  law  en- 
forcement. While  more  drug  arrests 
are  made  every  year,  courts  and  pris- 
ons are  so  overcrowded  that  swift  and 
sure  punishment  is  all  too  rare.  The 
Omnibus  Act  provides  $36  million  to 
hire  additional  prosecutors  and  $240 
million  to  build  new  prisons.  This  bill 
also  authorizes  additional  appropria- 
tions for  Federal  drug  enforcement 
agencies,  including  the  DEA  and  FBI. 
States  and  localities  would  receive 
$280  million  in  assistance  for  drug  en- 
forcement—such assistance  was  elimi- 
nated in  the  President's  budget  re- 
quest for  fiscal  year  1989. 

Strict  new  penalties  would  be  im- 
posed on  drug  offenders.  These  penal- 
ties include  life  In  prison  for  anyone 
convicted  of  three  drug  offenses,  a 
doubling  of  the  standard  prison  term 
for  anyone  buying  drugs  from  minors, 
and  a  doubling  of  the  mandatory  mini- 
mum penalties  for  conunitting  drug  of- 
fenses with  a  firearm. 

The  Omnibus  Act  also  endorses  the 
goal  of  providing  treatment  on  re- 
quest, so  all  those  seeking  to  get  off 
drugs  can  receive  the  assistance  they 
need.  We  would  be  outraged  as  a  socie- 
ty to  learn  that  hospital  emergency 
rooms  had  commenced  closing  week- 
ends, such  that  persons  with  severed 
arteries  would  henceforth  be  on  their 
own  until  Monday  mornings.  Surely  a 
15- year-old  crack  addict  turned  away 
from  treatment  he  has  sought  should 
arouse  similar  outrage. 

Government  cannot  promise  that 
treatment  will  work  for  all  who  seek  it. 
What  it  can  promi.se  and  undertake 
and  deliver  is  the  building,  the  person- 
nel, and  the  resources.  One  billion  dol- 
lars in  additional  treatment  funds 
would  be  provided  as  the  first  step  in 
making  good  on  this  commitment.  Ex- 
panded drug  education  and  prevention 
programs  would  also  be  supported 
with  an  authorization  of  $405  million. 

Our  counterparts  on  the  Republican 
Substance  Abuse  Working  Group 
reached  many  of  the  same  conclusions 
about  how  drug  policy  should  be 
changed.  Thus,  building  on  legislation 
already  introduced  by  Senator  DeCon- 
ciNi  and  others,  it  was  possible  for 
both  groups  to  join  together  in  offer- 
ing the  Omnibus  Anti-Substance 
Abuse  Act  of  1988.  I  urge  its  prompt 
enactment. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
think  the  Senator  from  Illinois  has  a 
short  statement,  and  I  will  be  glad  to 
yield  to  him  if  he  wishes  to  speak  first. 
I  yield  to  the  Senator,  and  I  ask  unani- 
mous consent  that  I  follow  him.  after 
his  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DIXON.  Mr.  President,  before 
this  day  ends.  5.000  Americans  will  try 
cocaine  for  the  first  time.  More  than 
2.700  boats  and  planes  will  smuggle  il- 
legal drugs  into  the  country. 

The  United  States  is  unquestionably 
losing  the  war  on  drugs.  Drug  seizures 
are  up,  yet  on  the  streets  of  our  cities, 
drugs  are  cheaper  and  easier  to  find 
than  ever. 

No  question  that  drugs  go  hand-in- 
hand  with  crime.  Street  gangs  are 
growing  by  leaps  and  bounds  financed 
by  drug  profits.  They  are  terrorizing 
and  murdering  innocent  people  on  our 
streets. 

Drugs  are  rotting  our  society  and  de- 
stroying the  lives  of  our  young  people. 

In  Illinois  alone,  the  economy  loses 
an  estimated  $7  billion  annually  be- 
cause of  drug-related  crime,  health 
care  costs,  and  lost  worker  productivi- 
ty. 

This  bill  fights  back.  It  includes: 

An  additional  $675.7  million  and 
3.287  Federal  law  enforcement  agents; 

Doubling  the  current  Federal  fund- 
ing for  prevention  and  treatment  fa- 
cilities. The  bill  establishes  the  goal  of 
providing  treatment  to  all  addicts 
wishing  to  get  off  drugs; 

Significant  new  resources  for  educa- 
tion programs  so  our  young  people  un- 
derstand the  dangers  of  drugs;  and 

The  death  penalty  for  drug-related 
murders. 

We  must  attack  the  drug  problem  on 
every  front.  This  is  a  war  we  cannot 
afford  to  lose.  It  is  a  war  we  will  not 
lose. 

I  thank  the  distinguished  Senator 
from  Arizona  for  permitting  me  to 
make  these  brief  remarks. 

The  PRESIDING  OFFICER.  (Mr. 
Simon).  The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  support  of  the  major,  biparti- 
san, omnibus  antidrug  bill  introduced 
today.  For  several  of  us.  it  has  been  a 
long  and  difficult  road  to  insure  that 
we  would  adopt  a  comprehensive  anti- 
drug initiative  before  this  100th  Con- 
gress adjourned. 

Last  year  about  this  time,  my  good 
friend  from  New  York,  Senator 
D'Amato,  and  I  discussed  with  our 
staffs  the  critical  need  for  Congress  to 
once  again  take  charge  of  this  coun- 
try's battle  against  illegal  drugs. 

The  Reagan  administration  had  vir- 
tualy  abandoned  the  efforts  of  the 
1986  drug  bill.  The  administration  has 
attempted  to  eliminate  State  and  local 
law  enforcement  grants.  The  adminis- 
tration has  slashed  education  and 
treatment  funding.  The  administra- 
tion has  provided  no  effective  coordi- 
nation of  our  Federal  law  enforcement 
agencies  involved  in  the  so  called  war 
on  drugs. 

Drafting  of  a  new  comprehensive 
drug  bill  could  not  wait— the  drug 
abuse  problem  in  this  country  had 
reached  epidemic  proportions.  A  Gen- 
eral Accounting  Office  study  reported 


a  124-percent  increase  in  the  number 
of  cocaine-related  deaths  between  1983 
and  1986.  And  it  revealed  that  the 
purity  level  of  cocaine  being  sold  on 
the  streets  of  this  country  was  close  to 
70  percent  and  the  price  was  declining 
at  the  same  time. 

A  Justice  Department  report  con- 
firmed what  we  had  suspected  for  a 
long  time:  Over  half  of  all  serious 
crimes  in  America  are  related  to  drugs. 
Right  here  in  our  Nation's  Capital,  7 
out  of  10  arrested  for  serious  crimes 
tested  positive  for  illegal  drugs.  In 
Phoenix,  6  out  of  10  tested  positive. 

But  the  most  alarming  reports  and 
statistics  came  from  the  form  of  co- 
caine known  as  crack.  Crack  was  turn- 
ing our  city  streets  into  battlefields- 
forcing  families  to  lock  themselves  in 
their  homes.  Gangs,  like  the  Crips  and 
Bloods  in  Los  Angeles,  or  the  Jamai- 
can possess  in  Miami  and  New  York, 
were  fighting  to  gain  control  of  crack 
sales  in  cities  all  over  this  country. 

This  past  February  we  heard  Presi- 
dent Reagan's  final  State  of  the  Union 
Address.  In  his  address,  the  President 
led  us  to  believe  this  country  had 
turned  the  comer  on  the  fight  against 
illegal  drugs.  The  President  spoke  of 
an  "untold  American  success  story." 

Well,  there  never  has  been  an  untold 
American  success  story  on  drugs. 
There  are  only  hard  facts  and  facts 
are  stubborn  things.  This  Nation  is 
outmanned,  outgunned,  and  outspent 
by  narcotics  traffickers.  Only  a  small 
percentage  of  our  children  are  receiv- 
ing any  kind  of  drug  education  at  all. 
The  availability  of  treatment  and  re- 
habilitation is  limited— with  waiting 
periods  in  many  places  of  3  months  or 
longer. 

On  March  23,  Senator  D'Amato  and 
I  introduced  the  Anti-Drug  Abuse  Act 
of  1988.  This  $2.5  billion  piece  of  legis- 
lation addressed  drug  education,  treat- 
ment. Federal,  State,  and  local  law  en- 
forcement, interdiction,  and  eradica- 
tion. 

We  acquired  73  cosponsors  of  that 
bill  and  it  had  fimding  of  over  a  billion 
dollars  from  the  IRS  initiative.  Had 
we  enacted  that  bill  within  30  days,  we 
would  now  be  prepared  to  have  close 
to  a  billion  dollars  available. 

The  Senate,  in  a  bipartisan  fashion, 
has  worked  here  and  I  compliment  to 
the  leaders  for  the  appointment,  par- 
ticularly to  Senator  Moynihan  and 
Senator  Nunn.  Senator  Rudman  on 
the  other  side  and  many  others  who 
have  taken  hours  and  hours  to  coordi- 
nate an  effort  and  realize  that  once 
again  the  legislative  branch  here  is 
going  to  have  to  lead  the  war  on  drugs. 

The  legislation  addresses  the  needs 
of  State  and  local  law  enforcement. 
These  agencies  are  the  front  line 
forces  in  the  drug  war  and  are  in  criti- 
cal need  of  assistance  from  the  Feder- 
al Government. 

We  cannot  continue  the  past  policies 
where  States  and  local  fundings  were 


continuously  zeroed  out  in  the  budget. 
This  bill  does  not  do  that.  We  are 
making  a  clear  statement  that  we  are 
going  to  authorize  once  again  and 
fund  the  local  State  grant  program 
notwithstanding  the  zeroing  in  the 
budgets  that  have  been  submitted  by 
this  administration. 

Anyone  associated  with  the  fight 
against  illegal  drugs  will  tell  you — drug 
education  and  treatment  are  critical 
elements  to  a  successful  battle  plan. 
Experts  will  also  tell  you  that  any 
type  of  substance  abuse  funding 
should  include  the  most  popular  of 
gateway  drugs,  and  that  is  alcohol. 
This  bill  does  just  that. 

The  Senator  from  Florida,  the 
senior  Senator,  led  the  fight  to  be  sure 
that  we  kept  our  eye,  these  working 
committees,  on  that  subject  as  well  as 
other  substance  abuse. 

This  bill  also  provides  for  $1.2  billion 
for  treatment  and  rehabilitation.  For 
the  first  time  ever,  the  bill  offers  the 
opportunity  that  these  funds  can  be 
used  for  construction  and  renovation 
costs  of  badly  needed  treatment  facili- 
ties. 

In  the  area  of  drug  education,  fund- 
ing will  double  this  year's  level  to  a 
total  of  $400  million.  To  insure  that  ef- 
fective programs  are  developed,  eval- 
uation and  accountability  provisions 
have  been  included.  Substance  abuse 
training  is  critical  for  teachers.  In  a 
survey  my  staff  did  of  four  randomly 
selected  States,  less  than  5  percent  of 
all  teachers  had  any  kind  of  substance 
abuse  education.  This  bill  includes  $17 
in  special  grants  for  this  purpose. 

The  bill  comes  to  the  rescue  of  sev- 
eral Federal  law  enforcement  agencies 
who  have  been  overlooked  in  the  past. 
We  defeat  the  purpose  of  providing 
additional  drug  enforcement  agents,  if 
we  do  not  have  the  prosecutors, 
courts,  or  prisons  to  handle  the  in- 
creased workoad.  We  can  seize  all  the 
assets  in  the  world,  but  we  will  never 
reap  the  benefits  if  the  Marshal's 
Service  does  not  have  the  personnel  to 
manage  the  forfeiture  program. 

Several  of  my  colleagues  say  we 
spend  too  much  money  on  Federal  law 
enforcement  and  interdiction.  They 
say  it  does  not  work— that  it  is  not  cost 
efficient.  I  will  not  disagree  that  we 
must  increase  inunensely  our  emphasis 
on  the  demand  side,  and  this  bill  does 
that,  but  not  at  the  expense  of  supply 
side  efforts.  In  1980,  the  U.S.  Customs 
Service  seized  27.000  pounds  of  co- 
caine. In  1988.  that  number  will  in- 
crease to  over  125.000  pounds.  That  is 
125.000  pounds  of  cocaine  that  wiU  not 
reach  the  school  children  and  other 
Americans.  Remember,  supply  creates 
its  own  demand. 

I  say,  do  not  tell  me  enforcement  ef- 
forts are  ineffective  until  we  have  on 
line  the  manpower  needed  to  do  the 
job.  The  DEA  is  our  number  one  nar- 
cotics   enforcement    agency.    Yet    we 
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have  only  2,700  DEA  agents  in  the 
entire  world.  We  also  have  a  critical 
manpower  shortage  in  the  Border 
Patrol,  the  law  enforcement  agency 
that  seizes  60  percent  of  the  drugs 
along  the  Southwest  border.  Only 
three  to  four  Border  Patrol  officers  at 
any  given  time  patrol  a  critical  50-mile 
stretch  of  the  eastern  Arizona  border 
known  as  the  cocaine  corridor. 

Do  not  tell  me  interdiction  does  not 
work  until  we  have  every  radar  bal- 
loon up  along  the  Southwest,  from 
Brownsville,  TX  to  San  Diego,  radar 
that  can  spot  every  plane  and  every 
ship  bringing  illegal  drugs  into  this 
country.  Do  not  tell  me  interdiction 
does  not  work  until  we  have  the  equip- 
ment to  do  the  job  at  hand.  The  U.S. 
Customs  Service  and  the  Coast  Guard 
cannot  patrol  our  borders  in  used  air- 
craft with  cracked  wings  and  that  is 
what  the  military  turned  over  to  both 
the  Customs  Service  and  the  Coast 
Guard. 

Today  even  the  poorest  Mexican 
mules  are  beginning  to  carry  $10,000 
night-vision  goggles  and  high-technol- 
ogy firearms  on  their  smuggling  runs 
into  my  State.  By  contrast,  our  own 
Border  Patrol  offices  have  no  voice- 
privacy  radios  and  only  a  half  dozen  in 
the  whole  El  Paso  sector  night  vision 
goggles. 

I  am  proud  to  say  that  this  drug  bill 
addresses  these  issues.  It  increases 
manpower  and  assets  for  the  DEA, 
FBI,  Customs  Service.  Coast  Guard, 
and  Border  Patrol.  It  provides  law  en- 
forcement with  tougher  penalities,  in- 
cluding an  additional  tool  to  go  after 
those  who  use  or  traffic  the  chemicals 
used  to  manufacture  drugs  like  co- 
caine, heroin,  and  PCP. 

Finally,  this  legislation  includes  a 
provision  I  have  long  supported.  The 
drug  penalty,  offered  by  the  distin- 
guished Senator  from  New  York,  Mr. 
D'Amato,  was  able  to  pass  this  Senate 
this  year.  It  includes  the  same  safe- 
guards as  the  D'Amato  bill  did  when 
we  passed  it. 

I  believe  the  death  penalty  is  the 
kind  of  deterrent  we  need  to  make 
drug  traffickers  and  drug  dealers  un- 
derstand we  are  serious  about  the  drug 
problem  as  a  Nation. 

Mr.  President,  the  people  of  this 
country  have  asked  that  action  be 
taken  against  illegal  drugs,  and  we  in 
Congress  have  responded.  However,  we 
can  pass  all  the  drug  laws  that  we 
want  to  in  the  world,  but  that  alone  is 
not  going  to  do  it,  is  not  going  to  stop 
substance  abuse.  It  is  going  to  require 
the  combined  efforts  of  each  and 
every  one  of  us.  Sports  heroes,  public 
officials,  business,  school  teachers,  and 
parents  have  to  stand  up  and  say, 
"No"  and  mean  it  and  educate  those 
that  they  are  telling  to  say  "No." 

How  can  we  expect  children  to  say 
"No"  to  drugs  when  their  favorite  pro- 
fessional   football    player   uses   drugs 


and  is  simply  suspended  with  pay  for 
30  days? 

Before  I  close,  I  commend  again  the 
leadership  of  Senator  Nunn  and  Sena- 
tor MoYNiHAN  on  this  side  that  led 
this  task  force.  Hours  and  hours  went 
into  it.  Senator  Wilson.  Senator 
RuDMAN,  Senator  D'Amato.  Senator 
Gramm,  Senator  Domenici,  and  many 
others  spent  hours  here  trying  to  put 
this  together.  It  was  no  easy  task.  I 
must  say. 

Particularly  I  thank  Tim  Carlsguard 
of  my  staff  and  Bobby  Mills,  who  also 
worked  with  the  staff  of  Senator 
NuNif  of  Eleanor  Hill  and  John  Sopko, 
and  Paul  Stockton  of  Senator  Moyni- 
han's  staff.  These  staff  people  spent  4 
times  or  10  times  the  amount  of  the 
time  that  the  Senators  did,  and  I  know 
how  much  the  Senators  did  because  I 
went  to  almost  all  those  meetings. 
These  people  deserve  a  great  deal  of 
credit  and  I  think  that  they  are  a  part 
and  parcel  of  this  effort.  And  I  thank 
the  Senator  from  New  York  in  par- 
ticular for  this  courtesies  continuously 
through  this  strong  effort  that  took  a 
lot  of  patience  on  his  part. 

Mr.  MOYNIHAN.  Mr.  President,  I 
know  Senator  Nunn  and  I  and  the 
other  Members  would  express  our  ap- 
preciation to  the  distinguished  Sena- 
tor from  Arizona  for  his  remarks. 

May  I  add  that  Mr.  Tom  Melinowsky 
of  our  staff  was  of  greatest  possible  as- 
sistance, as  well. 

I  believe  the  Senator  from  Califor- 
nia was  on  his  feet. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  from 
California  yield? 

Mr.  WILSON.  Mr.  President.  I  am 
advised  that  the  distinguished  Senator 
from  South  Carolina  has  a  brief  state- 
ment. I  ask  unanimous  consent  that  I 
may  yield  to  him  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  support  of  the  core  bi- 
partisan antidrug  package  that  is 
being  introduced  today. 

As  my  colleagues  will  remember,  in 
1986.  Congress  passed  a  comprehen- 
sive drug  bill  which  continued  efforts 
to  address  the  enormous  drug  problem 
confronting  the  Nation.  This  legisla- 
tion was  an  important  step  in  the  war 
on  drugs,  but  it  is  not  the  final  solu- 
tion. While  progress  is  being  made  in 
this  area,  without  question,  drugs  con- 
tinue to  be  a  pervasive  problem. 

The  fight  to  halt  the  flow  of  drugs 
into  the  country  must  continue.  Addi- 
tionally, we  must  focus  on  the  demand 
factor.  As  long  as  the  demand  for  illic- 
it drugs  remains  strong,  so  will  the  ef- 
forts of  drug  dealers  to  import,  pro- 
mote, and  distribute  illicit  narcotics. 

The  statistics  relating  to  drug  use 
are  cause  for  grave  concern.  Today, 


there  are  about  500,000  hardcore 
heroin  users  in  the  United  States.  In  a 
recent  household  survey  conducted  by 
the  National  Institute  on  Drug  Abuse, 
5.7  million  Americans  indicated  that 
they  had  used  cocaine  within  the  pre- 
vious month.  In  1985.  Americans  used 
72.3  metric  tons  of  cocaine  and  4.694 
metric  tons  of  marijuana.  Drug  dealers 
continue,  with  such  high  demand,  to 
import  millions,  even  billions  of  dol- 
lars of  illegal  substances.  Worse  yet, 
these  drug  dealers  have  targeted 
young  children  for  use  in  the  distribu- 
tion of  these  illicit  narcotics.  All  too 
often,  news  accounts  relate  shocking 
instances  of  juveniles  killing  one  an- 
other to  protect  their  distribution  ter- 
ritories. Action  must  be  taken  now. 

In  1986,  the  drug  bill,  which  was  en- 
acted into  law,  focused  on  cutting  off 
the  supply  of  drugs  flowing  into  the 
United  States.  This  law  imposes  stiff 
penalties  on  those  involved  in  the  drug 
trade,  provides  for  the  interdiction  of 
the  flow  of  drugs  into  the  United 
States,  and  provides  grants  to  State 
and  local  law  enforcement  agencies  to 
combat  the  drug  menace.  This  law  also 
provides  for  educating  our  young 
people  and  other  citizens  concerning 
the  evils  of  drug  use. 

The  bill  being  introduced  today 
builds  on  the  efforts  in  the  1986  drug 
bill  and  provides  stiff  criminal  penal- 
ties for  drug  traffickers,  funds  for 
State  and  local  law  enforcement, 
funds  for  treatment  and  education, 
and  measures  aimed  at  increasing  user 
accountability. 

With  regard  to  enhanced  penalties, 
this  package  contains  provisions  which 
increase  the  current  penalties  for  per- 
sons who  sell  drugs  within  1,000  feet 
of  a  school,  sell  drugs  to  children,  or 
use  children  in  trafficking  drugs,  use  a 
firearm  in  the  commission  of  a  drug 
trafficking  crime,  or  are  repeatedly 
convicted  of  certain  drug  trafficking 
offenses.  This  legislation  also  contains 
a  provision  which  provides  for  the 
death  penalty  for  drug-related 
murder.  This  provision  passed  the 
Senate  on  June  9,  1988  by  an  over- 
whelming vote  of  70  to  26.  The  death 
penalty  is  an  important  weapon  in  our 
attempts  to  stop  drugs  and  I  am 
pleased  that  it  is  included  in  this  core 
package  being  introduced  today.  Addi- 
tionally, this  bill  amends  current  law. 
to  provide  enhanced  penalties  for  a 
person  who  operates  a  common  carrier 
while  under  the  influence  of  alcohol 
or  drugs  and  causes  death  or  serious 
bodily  injury.  This  bill  also  includes  a 
provision  to  require  companies  to 
report  the  distribution  of  certain 
chemicals  used  in  the  manufacture  of 
illegal  drugs. 

This  package  also  includes  measures 
designed  to  ensure  that  we  continue  to 
address  the  drug  problem  in  the  work- 
place, our  schools,  public  housing,  and 
the  transportation  industry.  As  well. 


October  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


27455 


this  legislation  provides  funding  for 
additional  personnel  to  enforce  the 
drug  laws,  to  prosecute  those  charged 
with  drug  offenses,  to  supervise  drug 
offenders,  as  well  as  funding  for  pris- 
ons to  house  drug  offenders. 

As  I  stated  earlier,  this  bill  repre- 
sents a  core  package  that  was  formu- 
lated as  a  result  of  bipartisan  negotia- 
tions. Although  I  am  pleased  with  this 
package,  it  does  not  include  several 
provisions  that  I  believe  will  strength- 
en it.  Therefore.  I  may  offer  amend- 
ments regarding  the  death  penalty  for 
other  crimes  such  as  murder,  treason 
and  espionage,  habeas  corpus  reform, 
and  exclusionary  rule  reform.  These 
are  important  measures  that  would  be 
of  great  assistance  to  our  law  enforce- 
ment officers  in  their  efforts  to  ad- 
dress the  drug  problem.  Further,  these 
are  issues  that  the  Senate  has  consid- 
ered and  passed  by  overwhelming  mar- 
gins. 

In  closing,  the  drug  issue  is  a  serious 
matter  which  has  been  identified  by 
many  as  the  No.  1  problem  facing  the 
Nation  today.  It  is  a  problem  that  is 
destroying  the  fabric  of  our  society— 
our  communities,  our  families,  our 
young  people.  We  must  take  every 
step  necessary  to  end  this  senseless  de- 
struction. Ultimately,  it  is  our  respon- 
sibility to  the  American  people  to 
adopt  a  package  which  includes  tough 
provisions  so  that  we  may  send  a 
strong  message  that  drug  importation 
and  use  is  not  acceptable  and  must  not 
be  tolerated. 

Mr.  President.  I  am  pleased  to  join 
as  an  original  cosponsor  of  this  meas- 
ure, and  I  strongly  urge  my  colleagues 
to  support  this  important  legislation. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  let  me 
add  to  what  is  rightfully  a  swelling 
chorus  of  praise  for  my  colleagues 
with  who  I  have  worked  so  many 
hours  to  produce  this  bipartisan  con- 
sensus. There  will  be  amendments  of- 
fered to  it.  It  is  a  very  good  core  bill  as 
it  has  been  described. 

I  particularly  thank  those  who  have 
labored  so  long  in  this  area.  My  friend 
from  Arizona,  Dennis  DeConcini,  and 
my  friend  from  New  York,  Alfonse 
D'Amato,  for  a  very  long  time, 
through  a  number  of  pieces  of  legisla- 
tion, sought  to  improve  a  deteriorating 
situation. 

Some  centuries  ago,  the  English  poet 
John  Donne  wrote  the  immortal  verse 
that: 

No  man  is  an  island  unto  himself. 

Ask  not  for  whom  the  bell  tolls,  it  tolls  for 
thee. 

Mr.  President,  he  might  have  been 
clairvoyant,  anticipating  the  contagion 
sweeping  through  America  because  of 
today's  drug  traffic.  My  State  has  the 
doubtful  distinction  of  having 
spawned  drug  gangs  which  now  have 
spread  that  contagion  into  virtually 
every  major  American  city  from  Hono- 


lulu and  Anchorage  on  the  West  to 
New  York  and  Washington  on  the 
eastern  coast  of  the  United  States. 

What  this  bill  prescribes,  if  not  per- 
fect, will  go  a  very  long  way  towards 
improving  what  has  been  not  just  a  de- 
teriorating situation,  but  a  very  fright- 
ening one.  This  bill,  Mr.  President,  is 
regarded  by  my  constituents  as  the 
most  important  thing  that  we  will  do 
in  the  100th  Congress.  And,  as  is  so 
often  true,  our  constituents  are  wise 
and  they  are  right.  I  hope  that  we  will 
not  allow  time  to  pass.  As  important  as 
are  other  matters  that  call  for  our  at- 
tention, none  is  so  pressing,  none  is  so 
important  or  far  reaching  as  the  legis- 
lation £hat  we  are  introducing  at  this 
time. 

Let  me  add  that  all  that  I  say  about 
this  legislation  depends  for  its  efficacy 
upon  our  having  the  will  to  provide 
the  resources  necessary  to  implement 
what  otherwise  will  be  good  inten- 
tions, unfulfilled.  There  must  be  reve- 
nues to  match  the  ambitious  programs 
authorized  by  the  bill. 

Mr.  President,  this  legislation  au- 
thorizes new  expenditures.  It  author- 
izes what  will  be  for  the  first  time  ade- 
quate expenditures  in  all  the  many 
areas  that  attack  the  different  facets 
of  this  problem.  Interdiction,  law  en- 
forcement, education,  treatment,  and 
rehabilitation  all  require  funds.  And 
the  American  people,  in  my  judgment, 
from  the  mail  I  receive,  from  the 
meetings  that  I  attend,  from  public 
opinion  surveys,  seem  ready  to  pay 
what  they  think  to  be  a  small  price  in 
order  to  achieve  a  cure  for  a  cancer 
that  is  matastasizing  through  our 
Nation. 

Mr.  President,  this  is  a  tough  bill.  It 
will  put  more  people  in  prison  to  serve 
longer  sentences  in  order  to  save 
American  lives.  And  it  should. 

Fewer  Americans  will  die  needlessly 
on  our  highways  because  this  bill  will 
take  drug-stoned  drivers  off  our  roads, 
out  of  train  cabs,  and  out  of  airliner 
cockpits.  Fewer  American  kids  will  die 
of  drug  overdose.  Fewer  American  kids 
will  be  brain  dead,  squandering  their 
education  and  talents  in  a  tragic  waste 
just  at  the  time  when  America  most 
needs  them.  Fewer  will  swell  the  ranks 
of  the  homeless.  Fewer  will  drift 
through  life  without  purpose  and  de- 
pendent on  public  charity  because  of 
their  chemical  dependence.  Fewer  will 
contract  AIDS  from  a  dirty  needle. 

Fewer  will  give  birth  to  addicted 
babies.  Fewer  will  mindlessly  blow 
away  young  police  officers  because 
their  own  minds  are  blown  away  by 
drugs.  Fewer  will  be  tempted  to 
become  drug  dealers  because  the  cer- 
tainty and  severity  of  the  penalties 
contained  in  this  bill  will  outweigh  the 
profit  from  this  poisonous  traffic. 

This  is  a  bill  that  will  punish  those 
who  take  life  in  cold  blood  for  drug 
money  by  imposing  a  death  penalty 
for  their  crime. 


This  is  a  bill  that  will  change  the 
odds  to  favor  kids  and  cops,  and  not 
drug  dealers  and  criminals. 

It  is  not  perfect.  But  it  is  a  bill 
which,  with  proper  amendments,  will 
declare  that  America  will  no  longer  be 
ambivalent  about  drugs.  It  will  declare 
clearly  that  drugs  are  not  bad  because 
they  are  illegal;  they  are  illegal  be- 
cause they  are  bad.  because  they  do 
waste  lives  and  talent. 

We  will  not  tolerate  recreational  use 
by  anyone— not  rock  stars,  not  sports 
heroes.  We  will  demand  user  account- 
ability, because  the  drug  dealers  must 
have  a  customer  to  do  business. 

Mr.  President,  this  bill  emphasizes 
prevention— through  interdiction, 

through  education— precisely  tecause 
rehabilitation,  though  we  must  offer 
the  opportunity  for  it  to  everyone  who 
needs  it,  is  a  very  expensive  and  very- 
time  consuming  process  that  produces 
very  uncertain  success. 

Mr.  President,  this  bill  attacks  the 
drug  traffic  in  America  by  attacking 
both  supply  and  demand.  It  is  a  tough 
bill,  a  needed  bill,  and  a  very  great 
kindness  to  America's  young  people,  to 
their  families,  and  to  the  courageous 
peace  officers  who  risk  their  lives  to 
protect  them  daily.  It  is  the  priority 
for  the  100th  Congress.  We  need  to 
pass  it  without  delay. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  earlier  today,  I  spoke 
at  some  length  about  the  problem  of 
drugs  in  America  and  about  my  own 
thoughts  and  suggestions  for  legisla- 
tion. I  was  not  certain  at  10:30  this 
morning,  when  I  spoke,  that  there 
would  be  the  introduction  of  the  drug 
bill  today.  I  am  delighted  to  join  my 
colleagues  as  a  cosponsor  of  this  im- 
portant legislation.  And,  for  reasons 
about  which  I  spoke  at  length  this 
morning,  I  hope  that  this  bill  will  re- 
ceive priority  attention. 

Mr.  President,  I  think  it  curious 
that,  considering  the  high  priority  of 
this  kind  of  legislation,  the  U.S. 
Senate  takes  up  this  critical  issue  at 
this  time,  since  we  are  about  out  of 
money  and  since  we  are  about  out  of 
time. 

It  is  not  easy  to  categorize  the  prior- 
ties  in  the  United  States  today.  But, 
after  hearing  my  colleagues  address 
the  drug  issue,  there  is  general  agree- 
ment that  it  is  either  the  No.  1  priori- 
ty or  very  close  to  the  top  of  the  list. 
The  reason  that  it  is  hard  to  assess 
which  is  No.  1  is  because  we  have  such 
great  difficulties  with  the  budget  defi- 
cit, with  the  trade  deficit,  with  inter- 
national arms  control,  to  name  just  a 
few  items. 

When  we  are  looking  to  funding,  it 
seems  curious  that  we  wait  until, the 
very  last  minute,  when  last  week  Sena- 
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tors  spoke  about  the  need  for  delay, 
until  we  found  out  how  much  money 
there  was  left  over. 

Why  is  it  that  we  wait  until  all  the 
other  needs  of  the  Nation,  or  alleged 
needs  of  the  Nation,  are  funded  before 
we  take  up  the  issue  of  drugs?  If  we 
are  looking  at  an  expenditure  in  the 
range  of  $2.5  billion,  the  House  bill 
was  at  about  $2.1  billion,  the  Senate 
proposals  at  about  $2.6  or  $2.7  billion, 
but  if  we  think  in  terms  of  $2.5  billion, 
we  are  talking  about  less  than  one- 
quarter  of  1  percent  of  the  Federal 
Government.  $2.5  billion  is  less  than 
one-fourth  of  1  percent  of  a  Federal 
budget  of  1  trillion  100  billion  dollars. 

It  would  be  the  suggestion  of  this 
Senator,  Mr.  President,  that  we^  ought 
to  be  assessing  a  higher  priority  in 
terms  of  the  resources  we  are  prepared 
to  allocate  and  that  we  ought  to  be  as- 
sessing a  higher  priority  as  to  the  time 
when  we  take  up  this  very  important 
matter. 

When  we  are  looking  at  this  issue,  to 
take  it  up  at  the  very  end  of  the  ses- 
sion is  extradordinarily  difficult,  as  to 
whether  there  will  be  time  enough  to 
consider  the  important  amendments 
that  have  to  come  forward  under  the 
Senate  procedure  and  to  have  a  con- 
ference. I  hope  that  the  bill  will  re- 
cieve  top-level  attention  from  this 
moment  forward. 

Mr.  President,  in  terms  of  the  direc- 
tion of  legislation,  it  seems  to  me  it 
has  to  be  tough,  it  has  to  be  pragmatic 
and  it  has  to  be  sensitive.  It  has  to  be 
tough  in  terms  of  sufficient  sentences 
for  tough  criminals,  using  the  manda- 
tory sentence  of  15  years  to  life  for 
armed  career  criminals  who  are  found 
in  possession  of  a  firearm  and  have 
three  or  four  prior  convictions.  It  has 
to  be  tought  in  utilizing  the  death 
penalty  when  you  are  talking  about 
premeditated  murder  used  in  the  com- 
mission of  drug-related  offenses. 

The  legislation  has  to  be  pragmatic, 
in  terms  of  looking  at  the  necessity  for 
rehabilitation  when  we  talk  about  first 
offenders,  youthful  offenders,  perhaps 
some  second  offenders.  It  is  no  sur- 
prise, Mr.  President,  when  you  take  a 
functional  illiterate  without  a  trade  or 
a  skill,  a  functional  illiterate  without  a 
trade  or  a  skill  who  is,  in  addition,  a 
drug  addict  and  he  is  released  from 
jail  without  any  rehabilitation,  that 
he  returns  to  a  life  of  crime. 

For  reasons  specified  in  my  earlier 
statesment  on  policy  approaches.  Mr. 
President,  I  have  outlined  a  number  of 
directions  to  deal  with  the  issue  of  re- 
habilitation. When  it  comes  to  the 
issue  of  children,  and  the  education 
necessary,  we  ought  to  be  sensitive  to 
provide  the  requisite  education. 

Mr.  President,  beyond  those  issues 
we  have  to  take  a  hard  look  at  the 
sources  of  supply  and  there  is  a  great 
deal  that  can  be  done  in  terms  of 
interdiction  from  Latin  American 
countries,  in  terms  of  stepped-up  use 


of  our  military  forces.  The  drug  pro- 
gram poses  a  greater  threat  to  the 
United  States  than  do  the  Soviets  and 
we  ought  to  be  using  the  Department 
of  Defense  against  this  very  horren- 
dous problem. 

Mr.  President,  in  essence  this  bill  ad- 
dresses both  the  supply  side  and  the 
demand  side  and  I  refer  to  the  com- 
ments that  I  made  earlier  today  re- 
garding this  issue. 

I  might  ask  in  conclusion,  Mr.  Presi- 
dent, that  as  we  look  to  resources  nec- 
essary to  fund  this  drug  legislation 
that  it  may  be  appropriate  to  take  a 
look  at  additional  taxes.  I  know  taxes, 
that  is  a  dirty  word  in  the  U.S.  Senate 
and  the  U.S.  Congress.  But  drugs  are 
even  a  dirtier  word. 

Had  we  taken  up  this  issue  earlier,  I 
think  it  would  have  been  possible  to 
have  found  an  allocation  in  the  $1  tril- 
lion, 100  billion  in  our  budget  and  per- 
haps even  yet  it  may  be  sensible  to 
consider  an  across-the-board  cut  of 
one-quarter  of  1  percent.  Perhaps  that 
is  not  an  amount  too  large  for  other 
appropriated  funds  to  sustain,  to  fund 
a  $2.5  billion  war  on  drugs.  I  think  it  is 
unnecessary,  perhaps  to  even  consider 
taxes  in  addition. 

This  issue  of  drugs  ought  to  receive 
our  direct  attention.  We  ought  to 
move  promptly  to  consider  this  legisla- 
tion, the  certain  necessary  amend- 
ments, and  its  enactment  at  the  earli- 
est possible  time.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  TRIBLE.  Mr.  President,  I,  too. 
rise  as  a  supporter  of  this  bipartisan 
drug  bill.  Two  years  ago  the  Congress 
passed  the  most  sweeping  antidrug  bill 
in  the  Nation's  history  and  laid  a  foun- 
dation for  the  war  on  drugs.  Today,  we 
begin  to  build  on  that  foundation  with 
an  even  more  comprehensive  antidrug 
plan. 

This  bipartisan  bill  is  the  product  of 
months  of  cooperative  effort  between 
the  Republican  and  Democratic  lead- 
ers and  countless  other  Members.  It 
attacks  the  plague  of  drug  trafficking 
and  abuse  on  every  front. 

FMrst,  the  bill  imposes  even  tougher 
demands  on  foreign  governments  that 
are  significant  sources  of  drug  produc- 
tion and  trafficking,  and  that  fail  to 
combat  money  laundering  and  drug-re- 
lated corruption.  Second,  it  provides 
even  greater  resources  for  interdiction 
programs  to  stop  drug  shipments 
before  they  reach  the  United  States. 
Third,  it  toughens  criminal  penalties 
for  drug-related  crime,  especially 
those  involving  drug  sales  to  children. 
Finally,  it  substantially  increases  the 
Federal  commitment  to  drug  abuse 
prevention  and  treatment  programs. 

In  short,  this  measure  combines  a 
crackdown  on  drug  producers  and  traf- 
fickers with  a  sense  of  compassion 
toward  those  who  are  tempted  by 
drugs  or  who  are  drug-dependent  but 
seeking  help. 


I  am  especially  pleased  that  the  bill 
contains  two  proposals  I  authored. 
The  first  prohibits  foreign  assistance 
to  governments  that  refuse  to  combat 
drug-related  corruption.  The  second 
calls  upon  the  President  to  convene  an 
antidrug  summit  of  heads  of  state  in 
the  Western  Hemisphere. 

These  measures  and  the  bill  as  a 
whole  will  do  much  to  crub  the  narcot- 
ics industry.  But  this  bill,  and  the  1986 
antidrug  law  on  which  it  builds,  are 
but  first  steps  on  a  longer  journey. 

The  burden  this  Nation  assumes  in 
combating  the  drug  trade  is  an  enor- 
mous one,  for  we  face  a  great  many 
enemies— the  trafficker  who  ships 
these  drugs  to  America,  the  street 
dealer  who  peddles  dope  to  our  chil- 
dren, the  banker  who  helps  launder 
drug-related  profits,  the  governments 
officials  here  and  abroad  who  take 
bribes  to  ignore  the  drug  trade. 

These  are  the  Nation's  most  danger- 
ous criminals,  for  together  they  sus- 
tain a  deadly  enterprise  that  threatens 
the  very  foundations  of  our  country. 
Their  handiwork  can  be  found  in 
cemeteries  and  hospitals  and  prisons 
throughout  the  land. 

In  attacking  the  narcotics  plague, 
passage  of  this  bill  will  be  one  of  the 
easiest  steps.  The  more  difficult  bat- 
tles will  be  those  fought  in  homes, 
schools,  and  communities  across  the 
country.  The  heroes  in  this  fight  will 
be  the  young  Americans  who  have  the 
courage  to  resist  the  allure  of  drugs. 
Quite  simply,  Mr.  President,  the  war 
on  drugs  will  be  decided  by  strength  of 
character,  not  by  force  of  arms. 

But  this  bill  will  ensure  that  the 
Federal  Government  does  more.  It  will 
further  strengthen  our  criminal  laws 
and  toughen  U.S.  demands  on  foreign 
drug  producers.  It  will  make  drug 
abuse  prevention  and  treatment  pro- 
grams more  widely  available.  In  short, 
it  maintains  the  Federal  Government's 
role  as  leader  of  the  Nation's  antidrug 
war.  I  urge  the  Senate  to  act  swiftly 
on  this  measure. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  the 
Omnibus  Anti-Substance  Abuse  Act  of 
1988.  I  also  join  in  commending  my 
colleagues  who  worked  so  extensively 
on  developing  this  legislation.  The  bill 
is  more  than  600  pages  long.  A  tremen- 
dous amount  of  work  has  gone  into  it. 

Senators  Moynihan  and  Nunn  on 
the  Democratic  side,  Senators 
D'Amato.  Rudman,  Gramm,  Wilson  on 
the  Republican  side,  and  many  other 
Senators  have  contributed  greatly  to 
the  efforts. 

I  would  like  to  make  a  few  points. 
First,  I  think  the  allocation  of  funds  in 
this  bill— between  supply  and  demand 
is  correct.  For  the  first  time  the  Con- 
gress has  made  a  conscious  decision  to 
allocate  a  majority  of  the  funds  au- 
thorized under  this  act  to  efforts  deal- 
ing   with    reducing    the    demand    for 


drugs.  This  is,  trying  to  educate  our 
young  people,  trying  to  educate  the 
populace,  about  the  dangers  of  drugs 
and  trying  to  develop  strong  drug 
treatment  programs. 

Those  are  areas  that  have  been  ne- 
glected for  too  long.  It  is  time  that  we 
begin  to  put  the  right  emphasis  on 
education  and  treatment.  Sixty  per- 
cent of  the  funds  in  this  bill  are  devot- 
ed to  dealing  with  the  "drug  demand" 
problem. 

The  other  40  percent,  of  course,  go 
to  the  supply  side  of  the  drug  equation 
and  there,  again,  I  think  a  great  deal 
more  needs  to  be  done.  This  bill  is  a 
step  in  the  right  direction. 

I  wanted  to  comment  on  one  provi- 
sion of  the  bill  which  will  have  a  sig- 
nificant, beneficial  impact  in  my  home 
State  of  New  Mexico.  That  provision  is 
the  Chemical  Diversion  and  Traffick- 
ing Act  of  1988. 

Last  month,  I  participated  in  a  field 
hearing  in  Albuquerque,  NM,  chaired 
by  Senator  DeConcini,  the  chairman 
of  the  Subcommittee  on  Treasury, 
Postal  Service  and  General  Govern- 
ment of  the  Appropriations  Commit- 
tee. 

At  that  hearing.  Senator  DeConcini, 
Senator  Domenici  and  I  received  testi- 
mony from  Federal,  State,  and  local 
law  enforcement  officials.  The  testi- 
mony revealed  that  by  year's  end,  our 
sparsely-populated  State  of  New 
Mexico  could  be  the  number  one  State 
in  the  Nation  in  the  manufacture  of  il- 
licit chemical  drugs.  Every  month, 
more  and  more  clandestine  laboratory 
operators  are  moving  into  New  Mexico 
to  purchase  precursor  drugs  and  man- 
ufacture them  into  designer  drugs,  or 
methamphetamines. 

The  large  and  ever-increasing 
amount  of  manufacturing  is  taking 
place  in  our  State  because  the  pur- 
chase of  precursor  chemicals  is  regu- 
lated by  the  States,  and  State  laws 
naturally  vary. 

New  Mexico  has  weak  laws  in  that 
respect.  The  surrounding  States  have 
much  stronger  laws,  so  the  illicit 
chemists  bring  their  labs  to  New 
Mexico.  Fortunately,  law  enforcement 
officials  are  working  with  legislators  in 
New  Mexico  to  resolve  this  deplorable 
problem.  Legislation  will  be  presented 
to  the  next  session  of  our  State  legisla- 
ture to  strengthen  our  State  laws.  I 
am  hopeful  that  this  legislation  will  be 
enacted  into  law  with  the  utmost 
speed. 

In  the  meantime,  the  Chemical  Di- 
version and  Trafficking  Act,  which  is 
contained  in  the  omnibus  drug  bill, 
provides  authority  to  the  Federal  offi- 
cials and  through  them  to  State  offi- 
cials working  in  cooperation  with 
them,  to  monitor  the  selling,  purchas- 
ing, importing  and  exporting  of  these 
dangerous  precursor  chemicals.  It  is 
not  the  total  solution,  but  it  is  an  im- 
portant part  of  the  total  solution. 


This  legislation  should  help  the  law 
enforcement  officials  of  our  State 
combat  illicit  drug  manufacturing 
until  the  State  legislature  acts  in  its 
first  session  next  year.  For  this  reason 
alone.  I  think  this  is  very  meritorious 
legislation.  But  I  also  know  there  are 
many  other  vital,  essential,  and  meri- 
torious provisions  within  this  bill. 

I  hope  we  can  pass  this  legislation 
quickly.  I  know  there  are  some  impor- 
tant amendments  to  be  considered,  but 
I  hope  that  this  bill  does  not  become  a 
end  of  the  session  catch-all  for  legisla- 
tion that  should  be  considered  in 
other  ways. 

Our  adjournment  goal  must  be  to 
pass  strong  antisubstance  abuse  legis- 
lation that  will  help  this  country  to 
deal  with  this  very  serious  problem. 

Mr.  GRAHAM.  Mr.  President,  we 
are  in  the  final  days  of  this  100th  Con- 
gress. We  are  only  a  few  weeks  before 
national  elections.  Under  these  cir- 
cumstances, the  Senate  takes  up  a 
major  new  drug  initiative.  The  timing, 
not  surprisingly,  will  encourage  cyni- 
cism about  our  true  purpose  and  the 
effectiveness  of  drug  legislation. 

We  are  vulnerable  to  the  accusations 
that  we  are  positioning  this  legislation 
on  the  agenda  to  maximize  political 
benefit.  It  will  be  argued  that  because 
the  problems  caused  by  illegal  drug 
trafficking  and  abuse  are  high  on  the 
list  of  voters'  concerns.  Congress  has 
heightened  interest  as  campaigns  draw 
to  a  close. 

I  would  argue  this  does  not  have  to 
be  so.  I  would  argue  that  we  are  all 
under  fire  in  this  terrible  war— that 
there  is  no  State  in  this  Nation,  no 
community,  which  has  not  taken  a 
direct  hit— and  that  the  problem  is  so 
vast,  the  proliferation  of  drugs  so 
alarming,  the  abuse  so  tragic  and  the 
costs  so  astronomical,  that  no  quick, 
permanent  solutions  have  magically 
appeared. 

Yet  any  discussion  of  drug  legisla- 
tion, to  win  the  support  of  the  Ameri- 
can people,  must  demonstrate  the  sin- 
cerity of  our  concern.  I,  therefore,  sug- 
gest the  following  principles: 

First,  as  we  consider  the  passage  of 
this  legislation,  we  must  commit  the 
next  Congress  to  a  continuous  over- 
sight of  the  law  that  we  will  pass  so 
that  in  the  fall  of  1990  we  are  not 
passing  our  third  biennial,  pre-election 
drug  bill. 

Second,  we  must  focus  our  efforts. 
This  is  an  enormous  problem.  It  is  a 
problem  for  schools,  communities, 
churches,  for  local  organizations,  for 
local  governments,  for  State  govern- 
ments, as  well  as  the  Federal  Govern- 
ment. The  Federal  Government, 
within  this  partnership  of  required 
action,  has  some  specific  responsibil- 
ities which  no  others  can  or  should  be 
expected  to  assume.  We,  therefore, 
should  focus  our  particular  attention 
on  those  things  which  are  singular  to 
the  Federal  Government. 


Let  me  give  some  examples  of  what  I 
think  are  those  special  responsibilities. 

We  are  responsible  for  the  protec- 
tion of  our  Nation's  borders.  If  we  do 
not  protect  our  borders,  there  is  no 
other  institution  in  our  land  capable 
of  doing  so. 

We,  the  Federal  Government,  are  re- 
sponsible for  establishing  open  lines  of 
international  cooperation  in  eradica- 
tion, apprehension,  and  enforcement. 
If  we  do  not  deal  with  the  other  na- 
tions of  the  world  who  share  this 
common  concern,  no  other  agency  is 
capable  of  doing  so. 

The  Federal  Government  has  the 
exclusive  responsibility  for  immigra- 
tion and  naturalization  laws.  When 
there  are  illegal  aliens  who  are  in- 
volved in  drug  dealings,  slow  and  inef- 
ficient deportation  procedures  become 
an  accomplice  to  the  enemy.  In  my 
State  of  Florida,  Mr.  President,  it  is  es- 
timated that  70  percent  of  all  Federal 
intervention  cases  involve  aliens,  pri- 
marily illegal  aliens. 

Illegal  aliens  who  commit  crimes  in 
our  communities  are  likewise  eligible 
for  deportation.  When  we  do  not 
deport  these  criminals,  they  repeat 
crimes;  they  go  about  their  drug  busi- 
ness as  usual.  Deportation  of  these 
convicted  criminals  and  traffickers 
should  be  expedited. 

These  are  three  examples  of  respon- 
sibilities which  are  singular  to  the 
Federal  Government.  I  suggest  that 
these  should  be  a  particular  focus  of 
our  efforts  over  the  next  few  days. 

As  a  third  principle,  we  must  use  the 
potentially  major  weapon  of  tough 
antidrug  legislation  realistically. 
There  is  a  temptation  to  launch  as 
many  good  ideas  as  we  can  generate, 
but  in  this  era  of  tight  fiscal  con- 
straints, we  must  resist  that  tempta- 
tion. Rather  than  launch  100  row- 
boats,  we  should  position  four  or  five 
battleships,  targeting  our  strength  and 
strategy,  aiming  for  results. 

In  1986,  we  launched  a  rowboat.  We 
called  it  drug  education.  But  by  the 
time  it  got  to  the  schools  and  reached 
the  young  people  it  was  meant  to  pro- 
tect, it  was  not  even  effective. 

In  my  State,  the  average  money 
available  per  student  through  the  1986 
Drug  Education  Program  came  to  less 
than  $5  per  year.  Mr.  President,  I 
submit  we  cannot  launch  a  very  effec- 
tive battleship  of  drug  education  for 
$5  per  student. 

The  legislation  before  us  offers  the 
potential  for  a  harder  look  at  the 
enormity  of  the  deadly  drug  business, 
and  a  hardened  resolve  to  do  whatever 
it  takes  to  rid  ourselves  of  it. 

Enforcement  must  be  shifted  from  a 
defensive  to  an  offensive  weapon.  This 
means  a  greater  commitment  of  our 
resources  and  attention.  Our  entire 
criminal  justice  system  must  be  bal- 
anced so  that  the  success  in  the  arrest 
and  apprehension  will  not  result  in  a 
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swamping  of  the  court  system,  of  pros- 
ecutors, of  defenders,  and  of  our  Fed- 
eral Bureau  of  Prisons  unable  to  com- 
plete the  Federal  responsibility. 

The  temptation  is  always  to  spend 
the  most  money  at  the  highly  visible 
front-end  of  the  system.  Hiring  more 
drug-enforcement  agents  receives  posi- 
tive public  reaction.  Adding  the  addi- 
tional prison  cells  to  incarcerate  those 
persons  who  are  arrested  by  those  ad- 
ditional agents  tends  to  be  lost  in  the 
shuffle. 

The  temptation  is  to  strengthen  our 
laws,  to  expand  the  time  period  of  in- 
carceration, to  add  additional  layers  of 
punishment.  But  unless  there  is  a 
means  within  the  system  to  prosecute 
and  then  actually  apply  that  punish- 
ment, we  have  not  strengthened  the 
system,  we  have  added  to  the  cynicism 
of  the  system. 

We  need  prosecutors  and  judges  so 
that  the  Federal  overflow  is  not 
dumped  back  on  State  prosecutors  and 
judges  and  in  jails  with  no  room  for 
more  felons.  We  have  had  examples, 
Mr.  President,  of  where  Federal  dis- 
trict attorneys  were  so  overwhelmed 
with  the  drug  cases  which  the  arrest- 
ing agencies  could  make  that  they  had 
to  impose  thresholds,  limitations,  on 
how  large  the  case  had  to  be  before 
they  would  take  it.  A  consequence  of 
that  is  either  that  the  case  went  un- 
prosecuted  or,  more  typically,  the  case 
was  prosecuted  in  the  State  system, 
therefore,  adding  to  the  burden  of  the 
State  courts,  the  State  prosecutors, 
the  State  public  defender,  and  the 
State  corrections  institutions. 

We  have  been  pushing  drug  crimi- 
nals back  into  State  custody  and  then 
federally  mandating  the  release  of 
criminals  from  overcrowded  facilities. 

Not  only  does  it  not  make  any  sense 
to  pass  criminals  through  the  system 
and  back  out  onto  the  streets,  but  it 
sends  a  weak  message  to  those  who 
think  of  breaking  the  law  for  profit 
that  the  penalty  may  not  be  much  of  a 
risk. 

We  now  have  efforts  to  strike  in  this 
drug  war  on  many  fronts.  Thirty-three 
agencies  are  involved  in  varying  de- 
grees in  the  Federal  effort  against 
drugs.  That  is  a  primary  reason  why 
the  creation  of  a  Cabinet-level  agency 
and  director— a  drug  czar,  as  is  fre- 
quently described— makes  sense.  All  of 
that  energy  of  the  33  agencies  and  the 
thousands  of  Federal  employees  who 
are  responsible  for  carrying  out  their 
specific  missions  need  to  be  coordinat- 
ed and  directed  so  that  valuable  re- 
sources are  not  squandered,  so  that  ef- 
forts are  not  duplicated.  The  stakes 
are  too  high  in  this  war.  The  cost  to 
our  own  society  is  too  great.  The  prof- 
its to  the  drug  lords  are  astronomical. 

Nothing  can  be  wasted.  Every  strike 
must  be  direct  and  show  results. 

To  this  end  we  ought  to  give  our- 
selves a  kind  of  report  card.  We  ought 
to  set  out  criteria  to  measure  the  suc- 


cess of  our  strategy  and  annually 
review  our  efforts  and  expenditures  to 
make  sure  this  drug  legislation  makes 
a  difference. 

Let  me  suggest  what  some  of  the  ele- 
ments of  that  report  card  should  be. 

One  year  from  now  we  ought  to  look 
at  our  Federal  Justice  system  and  find 
it  balanced— able  to  prosecute  and 
carry  out  the  sentences  imposed  on 
those  guilty  of  drug  crimes. 

We  ought  to  establish  an  interna- 
tional coalition  against  drugs  for  the 
specific  purposes  of  identifying 
common  interests  and  working  coop- 
eratively, maybe  even  set  up  an  inter- 
national police  drug  enforcement 
agency— and  examine  that  interna- 
tional partnership  next  year  to  see 
how  well  it  is  working  for  all  the  Mem- 
bers. 

Mr.  President,  as  an  aside,  there  is  a 
temptation  for  the  United  States  to 
think  that  this  is  only  our  problem.  To 
even  further  think,  with  a  high  degree 
of  arrogance,  that  we  are  the  only 
ones  who  have  a  moral  revulsion  at 
drug  trafficking. 

I  would  suggest,  as  the  President 
who  knows  this  region  well  will,  I  am 
confident,  attest,  that  if  we  think  that 
we  have  a  problem,  the  United  States 
of  America,  just  consider  what  type  of 
a  problem  a  country  like  Colombia 
has.  The  very  structure  of  its  society 
has  been  placed  at  risk  because  of 
drug  trafficking.  The  restoration  of  an 
authoritarian  regime,  one  that  has 
been  rejected  for  over  3  decades  in 
that  country,  has  the  potential  for  re- 
turning as  a  result  of  drug  trafficking; 
because  of  the  enormous  economic  in- 
fluence in  a  relatively  small  economy, 
as  Colombia's,  as  a  result  of  drug  traf- 
ficking. 

Our  neighbors  in  this  hemisphere 
are  not  our  enemies.  They  are  our  nat- 
ural allies  and  we  need  to  reach  out  in 
an  effective  way  to  form  that  alliance. 

We  should  be  prepared  to  judge  our- 
selves a  year  from  today  as  to  how 
willing  we  were  to  extend  that  hand  of 
partnership. 

We  ought  to  consult  with  State  and 
local  governments  about  how  t>est  to 
help  with  drug  education,  and  evalu- 
ate the  effectiveness  of  education  and 
treatment  programs. 

This  legislation.  I  think  very  wisely, 
authorizes  a  substantial  increase  in 
the  Federal  effort  in  drug  education 
and  in  drug  treatment.  We  need  to 
know  better  than  we  do  today  which 
drug  education  programs,  which  drug 
treatment  programs,  actually  work. 

Recently  I  asked  the  director  of  a 
drug  education  program  in  ray  State 
to  take  me  to  where  he  thought  the 
best  drug  education  program  in  Amer- 
ica was  being  conducted.  And  he  said, 
"Senator,  I  would  like  to  be  able  to  do 
that,  but  I  can't  tell  you  where  that 
program  is  and  I  can  certify,  based  on 
conversation  with  my  peers  in  other 


States,    that    they    cannot    tell    you 
where  that  best  program  is." 

We  need  to  be  able  to  have  better 
answers  to  what  is  the  state  of  the  art, 
what  is  the  best  practice  available,  so 
that  we  can  accelerate  the  process  of 
making  that  best  information  known 
broadly  across  the  land.  We  should  be 
prepared  to  judge  ourselves  as  to  what 
we  have  been  willing  to  invest  in  an- 
sering  those  questions  as  to  what  is 
the  most  effective  practice. 

Drugs  are  a  nightmare  for  the  peer- 
pressured  and  for  the  addicted.  It  is 
morally  wrong  to  offer  half  an  effort 
at  treatment,  to  merely  hope  our  at- 
tempts to  educate  will  truly  teach  chil- 
dren that  dangers  of  drugs.  We  have 
to  do  a  better  job  here  and  we  can  do  a 
better  job— and  we  should  hold  our- 
selves accountable  for  that  treatment 
and  education  goals  which  we  estab- 
lish. 

Another  element  of  our  report  card 
ought  to  be  to  see  the  availability  and 
the  demand  for  drugs  drop  at  the 
street  level.  However  noble  and  well- 
intended  our  effort,  it  fails  when  the 
cocaine  on  our  streets  gets  cheaper 
and  purer— despite  increased  sei- 
zures—and when  we  see  that  60  per- 
cent of  the  high  school  seniors  in  my 
State  have  already  tried  an  illicit 
drug— a  percentage  which  holds 
throughout  much  of  the  Nation. 

Another  element  of  our  report  card 
should  be  our  willingness  to  enforce 
our  borders  which  are  an  open  invita- 
tion to  smugglers.  Our  effort  so  far 
has  t>een  a  pale  shadow  of  what  is 
needed. 

Mr.  President.  I  would  underscore 
that  it  is  not  just  an  open  invitation  to 
drug  traffickers.  Our  own  borders  are 
an  open  invitation  to  anyone  who 
wishes  to  enter  the  United  States  for 
an  illicit  purpose. 

It  is  estimated  that  every  day,  50  or 
more  illegal  planes  or  boats  gain  entry 
to  the  United  States,  undetected,  for 
the  purpose  of  discharging  a  cargo  of 
drugs.  That  is  a  very  serious  breach  of 
our  national  sovereignty. 

What  would  we  say.  Mr.  President,  if 
the  same  statistics,  50  or  more  planes 
or  boats  per  day,  breached  our  borders 
for  the  purpose  of  unloading  an  equal 
volume  of  terrorists?  Or  bombs?  Or 
other  direct  threats  to  our  national  se- 
curity? 

Were  that  the  case,  I  believe  we 
would  quickly  be  willing  to  redefine 
the  problem  as  not  the  problem  of  the 
cargo  alone,  but  fundamentally,  the 
problem  of  the  carrier;  that  it  is  the 
carrier  which  constitutes  the  threat  to 
our  national  security.  We  should  be 
prepared  to  evaluate  ourselves  a  year 
from  now  as  to  whether  we  have  given 
to  America  a  better  defense  of  our  na- 
tional borders. 

When  we  have  secured  our  sovereign 
borders  against  any  kind  of  smuggling 
and  criminal  violation,  we  will  see  an 


abrupt  drop  in  availability  and  we  can 
measure  that  success  in  fewer  violent 
crimes,  in  fewer  ruined  lives. 

Mr.  President,  no  one  would  chal- 
lenge that  statement  that  drugs  are  a 
scourge  on  our  society  and  that  we  can 
spare  no  effort  to  eliminate  that 
scourge.  This  drug  bill  arms  us  for 
that  struggle. 

We  have  to  be  smarter  and  tougher 
than  the  drug  traffickers.  We  have  to 
want  a  drug-free  America  more  desper- 
ately than  the  drug  lords  want  their 
grim  and  bloodstained  profits. 

This  legislation  reflects  how  badly 
we  want  to  win  this  war.  I  urge  every 
one  of  my  colleagues  to  view  a  vote  for 
this  drug  bill  as  a  vote  against  drugs  in 
our  streets  and  our  schools  and  our  so- 
ciety. The  real  campaign  here  has 
nothing  to  do  with  politics. 

But,  Mr.  President,  we  are  going  to 
be  challenged  soon  after  this  legisla- 
tion with  an  even  more  difficult  ques- 
tion that  is:  Are  we  prepared  to  fund 
this  legislation?  It  is  our  willingness  to 
provide  the  resources  that  we  will  be 
providing  convincing  evidence  of  our 
sincerity  and  our  commitment. 

Mr.  President,  the  dictionary  gives  a 
number  of  definitions  for  the  word 
"campaign."  The  first  definition  in  the 
dictionary  is  as  follows: 

Any  systematic  course  of  aggressive  activi- 
ties for  some  special  purpose. 

We  are  beginning,  or  we  are  reener- 
gizing our  national  campaign  against 
drugs.  The  passage  of  this  bill  and  the 
provision  of  the  dollars  necessary  for 
its  support  will  demonstrate  that  we 
have  entered  that  campaign  to  win. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WII^SON.  Mr.  President,  I  could 
not  help  but  hear  the  final  moments 
of  the  speech  of  my  friend  from  Flori- 
da and,  again  as  so  often  when  I  have 
listened  to  him.  I  was  impressed  not 
only  with  his  sincerity  but  with  the 
importance  of  his  message. 

This  afternoon,  he  and  I  and  others, 
in  a  bipartisan  compromise,  or  really  a 
bipartisan  consensus,  have  introduced 
legislation  aimed  at  trying  to  reverse 
the  tragic  contagion  that  has  afflicted 
America,  the  drug  traffic  that  has  cost 
the  lives  and  the  waste  of  talent  of  so 
many  young  Americans;  the  needless 
loss  of  so  many  of  our  young  peace  of- 
ficers. 

We  are  engaged  in  this  Congress  in 
what  I  think  might  be  our  most  impor- 
tant work.  When  we  address  how  to 
deal  with  the  dealers,  how  to  bring 
about  the  education  of  America's 
young  people  so  that  they  can  make 
an  informed  and  intelligent  choice, 
how  we  can  avoid  the  tragic  loss  of 
their  education  and  their  talent  and 
energy  at  a  time  when  America  most 
needs  them,  how  we  can  avoid  the 
tragedy  of  young  people  contracting 
AIDS  from  a  dirty  needle,  how  we  can 
prevent  young  mothers,  themselves 
addicted,  from  giving  birth  to  addicted 


babies— all  these  things  are  implica- 
tions of  the  effort  that  we  make  in 
this  bipartisan  consensus  drug  legisla- 
tion. 

It  is  my  fervent  hope  that  before  we 
leave— and  I  hope  that  will  not  be  too 
far  into  the  future— before  we  close 
the  final  pages  in  this  chapter  of 
American  history  that  we  have  called 
the  100th  Congress  that  this  priority 
legislation  will  be  not  an  unfulfilled 
good  intention  but  a  new  law  on  the 
books  to  give  distress  to  drug  dealers 
and  criminals  and  to  give  some  reason- 
able hope  to  young  people  and  their 
families  and  to  the  courageous  men 
and  women  of  law  enforcement  who 
daily  risk  their  lives  to  protect  those 
yqung  people  and  their  families. 

The  pending  business  before  us  now, 
though,  is  not  that  drug  legislation.  I 
think  we  need  just  as  quickly  as  possi- 
ble to  move  to  it  because  it  is  of  over- 
whelming importance.  My  constitu- 
ents clearly  feel  that  addressing  the 
drug  problem  in  its  many  facets  is  the 
most  urgent  priority  of  this  session  of 
the  Congress,  and  they  will  have  little 
patience  with  us— quite  deservedly— if, 
in  fact,  we  give  so  much  time  and  at- 
tention to  other  things  and  we  leave 
here  without  having  placed  on  the 
books  these  needed  changes  to  the  law 
of  the  United  States,  without  having 
provided  the  resources  that  are  ade- 
quate for  the  first  time  really  in  our 
history  to  deal  with  both  supply  and 
demand,  to  deal  with  interdiction,  to 
deal  with  curbing  the  demand,  neces- 
sary funds  for  education,  for  rehabili- 
tation, and  for  treatment  of  those  who 
seek  it. 

But  we  are  engaged,  Mr.  President, 
in  other  matters,  and  I  do  not  demean 
them.  They  are  important.  We  have  as 
the  pending  business  before  us  a  pa- 
rental leave  bill  with  a  child  care 
amendment.  It  is  proper  that  we 
should  address  the  subject  of  child 
care  because,  indeed,  it  is  the  earlier 
facet  of  this  same  problem  that  we 
have  addressed  when  we  say  that 
having  safeguarded  our  children 
through  their  early  years  we  will  not 
tolerate  a  situation  in  which  they  risk 
becoming  brain  dead  through  the  use 
of  drugs.  Their  education,  their  care  is 
of  preeminent  concern  of  not  just 
their  own  parents  but  of  those  of  us 
who  care  about  America,  blessed  with 
children  or  not,  if  we  care  about  this 
country.  The  truism  that  our  future  is 
in  our  children  is  one  that  requires 
that  we  act  today  to  see  to  it  that  that 
future  be  all  that  it  can  be. 

On  a  more  practical  level,  those  of 
us  who  would  urge  the  young  working 
women  of  America,  those  of  child 
bearing  years  who  find  themselves 
compelled  to  work,  not  necessarily  as  a 
choice— though  many  entitled  to  the 
peace  of  mind  that  comes  only  with 
knowing  that  they  can  find  and  afford 
child  care  suitable   to  the  needs   of 

their  children. 


That  challenge,  Mr.  President,  has 
rightly  occupied  some  of  the  better 
minds  on  this  floor  and  in  the  other 
body.  It  is  not  surprising  that  reasona- 
ble men  and  women  differ  in  ap- 
proach, if  not  in  goal,  and  that,  I 
think,  is  the  situation  that  we  find 
ourselves  dealing  with  here  in  these 
last  hours  of  the  100th  Congress  be- 
cause there  is  no  doubting  the  good  in- 
tentions, the  sincerity  and  motivation 
of  those  who  have  authored  legislation 
that  is  far-reaching  in  its  implications 
that  seeks  to  give  the  kind  of  security 
and  the  peace  of  mind  that  I  have  just 
described  to  America's  working  par- 
ents. 

So,  Mr.  President,  I  rise  now  to  com- 
mend and  to  congratulate  and  to 
thank  those  who  have  offered  their 
version  of  a  solution  to  that  problem, 
and  it  is  certainly  at  the  very  least  in 
the  spirit  of  constructive  criticism,  but 
really  more  in  the  hope  that  what  I 
offer  as  an  alternative  can  find  the  re- 
sponse that  I  hope  it  will  because  it 
seems  to  me  that  what  we  must  do 
must  be  practical.  It  must  be  realistic. 

First  of  all.  if  we  err  on  the  side  of 
creating  a  system  that  gives  adequate 
security  to  the  children  of  but  a  tiny 
fraction  of  all  those  children  of  work- 
ing parents  who  are  in  need  of  child 
care,  we  have  really  not  responded  as 
we  should,  and  we  must. 

That  is  one  of  the  concerns  I  have 
with  the  legislation  that  quite  under- 
standably and  even  deservedly  has  re- 
ceived the  greatest  amount  of  atten- 
tion, the  legislation  offered  by  my 
friend     from     Connecticut,     Senator 

DODD. 

So,  I  rise  today  in  a  spirit  of  compro- 
mise with  a  firm  belief  that  the  100th 
Congress  can  reach  a  strong  bipartisan 
consensus  on  the  issue  of  child  care.  I 
must  say  that  I  do  not  agree  with 
those  who  believe  this  task  too  large, 
too  challenging  for  this  Congress  to 
deal  with  in  this  session. 

There  are  some  who,  with  very  good 
intentions,  have  editorially  advised  the 
Congress  that  they  should  put  off  this 
decision,  that  we  would  be  better  to 
wait  until  the  101st  Congress,  that  we 
should  not  act  this  year.  But  with  all 
respect  to  those  who,  with  utmost  sin- 
cerity, give  that  solemn  advice,  I  would 
challenge  my  colleagues  to  defy  their 
advice  and  to  prove  that  Congress  is 
not  incapable  of  laying  aside  election 
year  politics  to  act  in  the  best  interest 
of  the  Nation,  and  most  significantly 
of  the  Nation's  children  and  their 
mothers  hard  at  work  needlessly  ap- 
prehensive because  of  the  absence  of 
adequate  child  care  facilities. 

We  can  and  we  must  act  because  the 
well-being  of  our  26  million  children, 
the  children  of  America's  working  par- 
ents, hangs  in  the  balance;  and  for 
their  parents,  the  availability  of  safe 
and  affordable  child  care  is  not  just 
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some  very  real  concern  but  virtually 
an  obsession. 

The  need  for  legislative  action  has 
never  been  greater.  Our  society  has 
changed,  changed  from  the  time  when 
most  Members  of  the  Senate  were 
themselves  children.  It  is  not  that 
their  mothers  did  not  work,  but  most 
of  them  worked  in  the  home  making  a 
home.  They  did  not  venture  into  the 
marketplace  as  do  today's  working 
parents  and  particularly  the  working 
mothers.  Those  young  women  of  child- 
bearing  years  are  in  the  marketplace 
not  by  choice  but  of  economic  necessi- 
ty. 

So,  clearly,  the  time  for  action  is  not 
tomorrow,  as  some  editorial  critics 
would  suggest.  The  time  for  action  is 
now. 

Mr.  President,  the  task  before  us  is 
not  an  easy  one.  With  very  few  legisla- 
tive days  left  in  the  100th  Congress, 
many  are  predicting  that  our  odds  for 
success  are  low.  To  improve  our 
chances,  there  is  the  need  for  a  con- 
certed effort  toward  compromise,  for 
as  Edmund  Burke  once  said.  "All  gov- 
ernment—indeed, every  human  benefit 
and  enjoyment,  every  virtue  and  every 
prudent  act— is  founded  on  compro- 
mise and  barter." 

I  quite  agree  with  the  very  learned 
and  wise  Mr.  Burke,  and  today  I  offer 
the  following  legislation  as  a  point 
from  which  to  begin  the  bartering. 
There  is  at  the  desk,  as  an  amend- 
ment, legislation  that  I  have  earlier  in- 
troduced which  is  entitled  the  Kids  In 
Day  Care  Services  Act  of  1988.  or  for 
the  convenience  of  an  acronym,  the 
KIDS  bill,  which  does  adopt  a  truly 
comprehensive  approach  to  the  child 
care  problem. 

To  describe  briefly  the  major  provi- 
sions of  this  legislation,  let  me  begin 
by  stating  that  it  creates  a  new  re- 
fundable children's  tax  credit  for  low- 
and  modest-income  families.  Quite 
similar  to  one  that  had  been  proposed 
by  Vice  President  Bush  a  few  weeks 
ago,  it  would  increase  access  to  child 
care  for  millions  of  American  families 
who  are  most  in  need  of  child  care  as- 
sistance. 

More  importantly,  it  affords  parents 
and  not  bureaucrats  a  choice  in  select- 
ing the  child  care  program  best  suited 
for  their  children. 

For  those  families  that  do  not  earn 
enough  to  pay  taxes  but  for  whom 
access  to  child  care  services  is  equally 
important,  the  KIDS  bill  would  make 
the  present  dependent  tax  care  credit 
refundable.  Families  again  would  be 
free  to  choose  the  greater  of  the  two 
credits— either  the  children's  tax 
credit  or  the  existing  dependent  tax 
care  credit. 

Mr.  President,  we  know  that  to  place 
purchasing  power  in  the  hands  of  fam- 
ilies becomes  futile  if  there  are  too  few 
or  in  many  communities  no  child  care 
facilities  available,  for  there  is  nothing 
to  purchase.  In  that  situation  the  fol- 


lowing question  presents  itself:  What 
is  the  best  means  to  increase  the  avail- 
ability of  safe  and  affordable  child 
care?  How  do  we  create  facilities?  I 
think  our  success  in  forging  a  compro- 
mise hinges  clearly  on  that  question, 
and  I  submit  that  it  is  not  necessary 
for  us  to  stumble. 

Though  there  are  many  different 
views  in  Congress  on  the  issue  of  child 
care  and  how  to  better  make  it  avail- 
able, one  thing  that  we  can  all  agree 
upon  is  that  the  Federal  Government 
has  a  role.  Where  we  will  disagree  is 
what  that  role  should  be,  just  exactly 
the  extent  to  which  the  Federal  Gov- 
ernment should  be  in  local  parentage, 
a  substitute  for  the  parent,  exercising 
a  wisdom  that  I  do  not  think  beyond 
any  parent  in  the  land. 

Supporters  of  the  wildly  publicized 
ABC  bill  argue  that  the  Federal  Gov- 
ernment is  best  able  to  provide  the 
hand  that  feeds.  With  all  respect,  I 
disagree.  I  think  the  tax  credit  and  the 
choice  of  the  kind,  the  form  of  child 
care  is  best  placed  in  the  hand  that 
rocks  the  cradle,  not  in  the  hands  of  a 
new,  well-meaning  but  impersonal  bu- 
reaucracy and  one  that  with  the  best 
efforts  cannot  be  knowledgeable  of  all 
that  is  available. 

We  must  offer  a  flexibility  that  this 
legislation  does  not  provide.  A  lending 
hand  is  one  thing  but  putting  it  down 
the  throats  of  the  State  is  quite  an- 
other. We  do  not  need  to  do  that.  Just 
as  we  have  allowed  the  States  maxi- 
mum flexibility  to  design  and  operate 
their  education  programs  under  the 
recently  passed  welfare  reform  legisla- 
tion, so  must  we  now  in  the  area  of 
child  care  allow  the  States  that  same 
flexibility  in  developing  and  providing 
child  care  services. 

Accordingly,  the  KIDS  bill  would 
expand  Federal  assistance  to  States 
for  child  care  programs  and  activities 
but  would  not  dictate  Federal  stand- 
ards as  a  condition  of  the  receipt  of 
funding.  That  does  not  mean  that 
States  would  not  be  required  to  estab- 
lish their  own  standards. 

To  the  contrary,  under  the  KIDS 
bill  States  would  be  required  to  devel- 
op accreditation  and  licensing  stand- 
ards for  family  based  and  group  child 
care  providers  in  addition  to  methods 
of  inspection  and  certification  based 
on  such  standards  as,  indeed,  several 
States  have  done  already. 

Minimum  competency  requirements 
for  child  care  workers  and  supervisors 
would  also  be  established.  In  essence, 
the  States,  not  Uncle  Sam,  would  de- 
velop standards  through  consultation 
with  parents,  units  of  local  govern- 
ment, community-based  groups,  busi- 
ness, educators,  labor  representatives, 
and  others. 

With  tax  credits  for  low-  and 
modest-income  families  and  standards 
of  care,  the  next  piece  in  the  puzzle  is 
to  increase  Federal  funding  to  assist 
States  in  the  provision  of  child  care 


services.  Therefore,  the  KIDS  bill 
would  expand  the  funding  authoriza- 
tion for  the  dependent  care  and  devel- 
opment program  under  the  Depart- 
ment of  Health  and  Human  Services 
from  the  present  inadequate  $20  mil- 
lion to  $400  million.  This  funding  level 
will  serve  as  a  sufficient  impetus  to  in- 
creasing child  care  availability  while 
remaining  within  the  boundaries  of 
fiscal  responsibility. 

Under  the  greatly  expanded  depend- 
ent care  program.  States  could  provide 
a  wide  range  of  activities  designed  to 
increase  the  availability  of  child  care, 
from  a  voucher  or  scholarship  pro- 
gram for  low-income  families  to  after- 
school  programs,  from  training  senior 
citizens  as  child-care  providers  to  es- 
tablishing and  operating  community 
or  neighborhood  child  care  centers— a 
wide  variety  of  activities  could  and  I 
am  certain  would  be  offered. 

Further,  any  State  which  has  al- 
ready taken  the  initiative  to  establish 
child  care  programs  which  meet  the 
purpose  of  the  KIDS  bill  would  be  al- 
lowed to  use  Federal  funds  to  expand 
their  current  programs.  For  example, 
the  State  of  California  spends  over 
$450  million  ainnually  in  State  funds 
and  tax  credits,  providing  a  wide  varie- 
ty of  child  care  programs  similar  to 
those  authorized  in  the  KIDS  bill. 
Under  the  KIDS  bill,  California  could 
utilize  Federal  funding  to  build  upon 
its  current  network  of  services. 

Mr.  President,  briefly  what  we  have 
discussed  is  Government's  responsibil- 
ities in  the  child  care  arena,  but  what 
of  the  private  sector's  involvement? 
Certainly  any  comprehensive  response 
must  involve  those  businesses  that 
seek  to  provide  for  their  employees 
the  kind  of  child  care  that  their  em- 
ployees are  seeking. 

Recent  studies  have  shown  that 
business  has  been  slow  to  establish 
child  care  facilities  for  their  employ- 
ees. The  services  provided  to  employ- 
ees usually  consist  solely  of  informa- 
tion and  referral  services. 

Those  businesses  across  the  Nation 
that  have  taken  the  initiative  to  estab- 
lish child  care  facilities  are  truly  pio- 
neers. While  the  number  of  employer- 
sponsored  child  care  facilities  is  rising, 
supply  has  not  nearly  kept  pace  with 
demand.  After  a  review  of  the  Internal 
Revenue  Code,  one  finds  few.  if  any. 
provisions  which  provide  incentive  to  a 
corporation,  let  alone  a  small  business 
with  limited  capital,  to  establish  and 
operate  a  child  care  facility. 

Consider  that  fact,  Mr.  President, 
and  examine  the  astronomical  costs  of 
liability  insurance;  if  you  do.  I  am  sure 
you  would  be  surprised  to  find  any  em- 
ployer-sponsored day  care  facilities 
anywhere  in  America.  Clearly,  if  we 
are  going  to  maximize  access  to  child 
care  for  working  families,  we  must 
offer  incentives  at  the  work  place  just 
as  we  provide  tax  credits  to  the  indi- 
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vidual   and   matching   grants   to   the 
States. 

I  believe  we  must  especially  focus 
our  efforts  upon  the  small  business 
sector  of  our  economy  because  that  is 
where  America  increasingly  is  em- 
ployed. The  17  million  new  jobs  cre- 
ated in  our  economy  in  the  last  6  years 
have  been,  some  90  percent,  created  by 
small  business.  That  is  where  tomor- 
row's jobs  will  be  created  as  well.  It  is 
small  business  which  will  offer  job  op- 
portunity to  the  great  influx  of  work- 
ing mothers  expected  in  the  job 
market  by  the  year  2000. 

Mr.  President,  I  am  confident  that 
we  can  create  an  investment  in  which 
many  of  the  barriers  to  child  care  can 
be  removed  and  the  road  to  employer- 
sponsored  child  care  facilities  paved, 
first,  by  creating,  as  the  KIDS  bill 
would,  a  small  business  tax  credit  of  25 
percent  up  to  $100,000  for  expenses  re- 
lated to  the  establishment  and  oper- 
ation of  an  on  or  near-site  child  care 
facility;  second,  to  address  the  critical 
problem  of  liability,  that  barrier 
which  is  preventing  small  businesses 
and  those  that  wish  to  be  in  the  busi- 
ness of  providing  child  care  from  doing 
so;  third,  the  KIDS  legislation  would 
reduce  that  liability  barrier  by  author- 
izing $100  million  in  funding  to  the 
States  to  assist  in  the  establishment  of 
liability  risk  retention  groups,  a  pool- 
ing of  the  risk,  a  sharing  of  the  risk  so 
that  no  single  small  business,  no  facili- 
ty seeking  to  be  in  the  business  of 
child  care  is  overwhelmed  by  the 
threat  of  liability. 

Mr.  President,  other  provisions  of 
this  legislation  include  the  establish- 
ment of  a  $25  million  revolving  fund  to 
improve  day  care  facilities,  a  study  on 
the  feasibility  of  offering  child  care  as 
a  benefit  to  Federal  employees,  and  a 
comprehensive  examination  of  Federal 
day  care  efforts,  and  to  enlist  the  sup- 
port of  one  of  the  Nation's  valuable  re- 
sources, our  senior  citizens,  the  KIDS 
bill  would  exempt  earnings  received  by 
them  for  their  provision  of  child  care 
under  Social  Security's  earnings  test 
for  recipients  aged  62  through  69. 

Finally,  Mr.  President,  to  ensure 
that  Federal  programs  and  tax  incen- 
tives are  directed  toward  those  fami- 
lies with  the  greatest  need,  the  KIDS 
bill  would  gradually  reduce  the  de- 
pendent care  tax  credit  for  those  tax- 
payers whose  adjusted  gross  incomes 
exceed  $65,000  per  year,  eliminating 
the  credit  completely  for  those  fami- 
lies with  adjusted  gross  incomes  over 
$93,000  per  year. 

Let  me,  once  again,  indicate  that  I 
have  introduced  the  KIDS  bill  as  an 
amendment  to  the  parental  leave  bill 
with  one  purpose  in  mind  and  that  is 
to  provide  a  vehicle  for  compromise. 

I  have  been  collective  in  seeking  the 
best  provisions  that  I  have  been  able 
to  find  in  the  efforts  of  others.  I  do 
not  pretend  to  satisfy  all  who  have 
been  involved  in  this  child-care  debate 


but  simply  stated  it  is  an  attempt  to 
combine  what  I  believe  to  be  the  best 
and  less  contentious  provisions  as  well 
as  those  most  relevant  to  the  creation 
of  child-care  facilities,  and  the  cre- 
ation of  that  peace  of  mind  that  we 
should  be  able  to  give  the  working  par- 
ents of  America. 

Having  said  that.  I  again  challenge 
my  colleagues  to  prove  our  critics 
wrong,  to  show  the  American  people 
that  this  Congress  and  not  the  101st 
or  the  102d  or  the  103d  can  and  will 
take  the  kind  of  prudent  action  on  the 
child-care  issue  that  they  have  been 
demanding. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  KERRY.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  the  Omni- 
bus Drug  Act  of  1988.  As  an  original 
member  of  the  Democratic  Substance 
Abuse  Working  Group.  I  have  worked 
closely  with  my  colleagues,  both  Dem- 
ocrat and  Republican,  for  the  last  sev- 
eral months  in  drafting  a  bill  which  I 
feel  represents  a  balanced  approach  to 
the  drug  problem.  The  bill  incorpo- 
rates strategic  thinking,  something 
missing  for  far  too  long,  on  eradica- 
tion, interdiction,  enforcement,  treat- 
ment, education  and  prevention.  For 
the  first  time,  we  are  addressing  the 
demand  side  of  the  drug  issue  in  a  seri- 
ous fashion,  and  yet.  we  continue  to 
recognize  the  supply  side  of  the  prob- 
lem. 

Even  though  I  am  cosponsoring  this 
legislation,  I  cannot  in  good  conscience 
support  the  death  penalty  which,  at 
the  11th  hour,  has  been  included  in 
the  bill.  The  death  penalty  is  an  ex- 
tremely difficult  issue  and  one  with 
which  I  continue  to  wrestle.  I  have 
always  said  that  from  the  perspective 
of  retribution,  there  is  a  legitimate  ar- 
gument for  the  death  penalty.  Howev- 
er, there  are  two  things  that  I  have 
not  been  able  to  resolve  with  respect 
to  the  death  penalty  and  they  are  dis- 
criminatory application  and  the  possi- 
bility of  mistake. 

Numerous  research  studies  in  juris- 
dictions around  the  country  have 
shown  that  the  death  penalty  is  im- 
posed in  a  racially  biased  manner, 
based  either  upon  the  race  of  the  de- 
fendant or  the  victim.  On  the  issue  of 
mistake,  I  know  firsthand  l>ecause 
after  I  left  the  district  attorney's 
office  in  Massachusetts  I  represented 
an  individual  who  spent  ISVz  years  in 
prison  for  a  murder  that  he  did  not 
commit.  That  individual,  thankfully, 
was  eventually  set  free. 

Mr.  President,  this  is  a  good  bill.  My 
only  thought  is  that  if  we  had  left  the 
death  penalty  out  it  would  have  been 
a  better  bill. 

Mr.  CHILES.  Mr.  President,  it  is  a 
sad  and  frightening  fact  that  illegal 
drugs  have  become  far  more  than  a 
menace  worldwide.  Indeed,  drug  use 
has  spread  like  a  contagious  disease 
and    those    who    deal    in    drugs    are 


threatening  to  rule  in  many  regions  of 
the  world. 

Clearly,  the  United  States  has  not 
escaped  this  plague. 

Drug  abuse  has  become  one  of  our 
most  serious  and  dangerous  problems. 
We  are  all  affected  by  its  impact. 

Families  across  the  country  have 
been  torn  ^part  by  drug  abuse.  These 
same  families  struggle  to  find  help  and 
most  often  fail. 

Employers  have  seen  good,  produc- 
tive employees  change  into  uncaring, 
unreliable  addicts  with  diminished 
productivity. 

Many  of  our  neighborhoods  have 
become  arcades  for  drugs,  dealers  on 
almost  every  comer  taking  control 
over  the  streets  with  their  corruption 
and  their  gang  warfare. 

Crime  rates  have  increased  in  most 
communities,  especially  robberies  and 
breakins  which  often  are  associated 
with  drugs.  The  crimes  associated  with 
drugs  have  become  more  vicious  as 
today's  traffickers  often  deal  in  weap- 
ons as  well  as  drugs. 

Drug  and  crime  rates  have  burdened 
law  enforcement  agencies  at  every 
level  of  government;  Increased  forces 
have  had  to  be  supported  by  the  tax- 
payer. 

Worldwide,  the  drug  industries  have 
become  financiers  of  terrorist  and 
guerrilla  operations.  The  marriage  of 
these  factions  has  caused  a  demonic 
threat  to  peoples'  security  everywhere. 
No  one  goes  untouched.  It  behooves 
responsible  people  everywhere  to  work 
toward  drug-free  societies. 

With  the  Omnibus  Anti-Substance 
Abuse  Act  of  1988,  Congress  continues 
its  effort  to  meet  the  demand  of  the 
American  people  to  combat  drug  traf- 
fickers and  to  provide  assistance  to  the 
drug  user.  The  bill  goes  far  to  meet 
these  demands  and  builds  upon  the 
foundation  provided  in  the  Anti-Drug 
Abuse  Act  of  1986. 

The  1986  law  gave  law  enforcement 
stiffer  penalties  and  hardware  to  use 
in  its  fight  against  drugs  but  left  gaps 
in  the  legal  system.  The  Omnibus 
Anti-Substance  Abuse  Act  of  1988 
closes  these  gaps  by  providing  for  ad- 
ditional personnel  to  enforce  and  pros- 
ecute drug  laws  and  for  additional 
prisons  to  detain  those  convicted. 

In  addition,  the  bill  emphasizes  pre- 
vention by  substantially  increasing  the 
funding  and  scope  for  the  treatment 
and  education  programs  established  in 
the  1986  law.  The  demand  for  such 
programs  and  the  magnitude  of  the 
problem  certainly  justifies  this  empha- 
sis. 

The  Omnibus  Anti-Substance  Abuse 
Act  of  1988  is  a  bipartisan  effort  to  ad- 
dress the  problems  associated  with 
drug  abuse  and  trafficking  as  we  know 
them  today.  The  bill  is  the  product  of 
Democratic  and  Republican  working 
groups  which  were  appointed  by  the 
leadership  to  produce  a  comprehensive 
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package.  The  bill  does  address  the 
major  areas  of  coordination  of  drug 
programs,  law  enforcement  and  inter- 
diction, treatment  and  education  and 
international  cooperation  in  narcotics 
control. 

Title  I  of  the  bill  provides  for  a  Di- 
rector for  National  Drug  Control 
Policy  who  will  be  directly  responsible 
to  the  President.  The  Director  will  be 
responsible  for  a  National  Drug  Con- 
trol Policy  Office  in  the  Executive 
Office  of  the  President  and  for  devel- 
oping, implementing  and  enforcing 
drug  policy  and  budgetary  decisions. 

In  the  law  enforcement  area  under 
title  II.  the  substance  abuse  working 
group  took  an  accounting  of  our  past 
antidrug  efforts  with  an  eye  toward 
planning  future  strategy.  In  practical 
terms,  this  meant  making  adjustments 
to  or  improving  upon  what  Congress 
did  in  1986.  In  1986  Congress  gave  law 
enforcement  agencies  the  tools  it 
needed  in  the  way  of  tougher  penalties 
for  drug  offenders.  In  1988  Congress  is 
directing  additional  funds  to  all  levels 
of  the  legal  system  that  process  nar- 
cotics offenders.  In  the  Omnibus  Anti- 
Substance  Abuse  Act,  we  provide  fund- 
ing increases  for  U.S.  attorneys  to 
prosecute  cases,  the  Federal  court 
system,  and  for  prison  construction  in 
anticipation  of  the  rise  in  prison  popu- 
lation. 

In  1986  we  focused  primarily  on 
hardware  for  law  enforcement  agen- 
cies. Now  we  are  beefing  up  the  per- 
sonnel of  agencies  charged  with  the 
drug  enforcement  responsibilities  such 
as  the  Federal  Bureau  of  Investigation 
[FBI],  the  Drug  Enforcement  Admin- 
istration [DEA],  the  Immigration  and 
Naturalization  Service  [INS],  the  Cus- 
toms air  interdiction  and  cargo  inspec- 
tion forces,  and  our  Border  Patrol 
drug  interdiction  forces. 

Another  component  of  our  law  en- 
forcement title  acknowledges  a  fairly 
recent  development  in  narcotics  traf- 
ficking: that  is,  the  connection  be- 
tween illegal  aliens  and  drug  traffick- 
ing. I  am  pleased  that  members  of  the 
working  group  accepted  as  part  of  its 
initiative  my  package  of  bills  which 
sets  up  a  statutory  scheme  to  ensure 
that  illegal  aliens  convicted  of  drug  or 
violent  crimes  are  incarcerated  until 
they  are  returned  to  their  homeland, 
thus  denying  them  any  kind  of  parole 
or  voluntary  departure.  This  package 
requires  incarceration  of  any  convicted 
alien  felon  and  allows  for  an  expedited 
deportation  hearing  at  the  place  of 
confinement  upon  completion  of  the 
alien's  sentence.  My  proposals  would 
also  impose  stiff  penalties  against 
aliens  who  repeat  a  cycle  where,  after 
return  to  their  homeland,  they  at- 
tempt to  reenter  the  United  States. 

Under  title  II,  we  also  try  to  fine- 
tune  the  forfeiture  process,  an  impor- 
tant law  enforcement  weapon  which 
gets  drug  traffickers  where  it  hurts— 
their  pocketbooks.  Stricter  controls  or 


improved  oversight  of  the  forfeiture 
funds  becomes  especially  important  as 
Congress  continues  to  provide  agencies 
with  the  tools  to  enlarge  that  body  of 
forfeitable  assets.  In  fact,  we  can  see 
that  the  value  and  number  of  assets 
and  cash  seizures  is  growing  by  leaps 
and  bounds.  Several  of  my  proposals 
included  in  this  bill  would  streamline 
the  forfeiture  process,  imposing  strict- 
er annual  reporting  requirements  on 
the  Department  of  Justice  and  the 
Customs  Service  as  well  as  requiring 
annual  audits  of  the  forfeiture  funds. 
The  Omnibus  Anti-Substance  Abuse 
Act  builds  upon  my  proposal  in  the  re- 
cently passed  Defense  Authorization 
Act  creating  a  commission  to  designate 
military  facilities  that  will  be  utilized 
for  incarceration  and  drug  rehabilita- 
tion of  nonviolent  prisoners  with  sub- 
stance   abuse    problems.    Under    the 
drug  bill,  the  Bureau  of  Prisons  and 
the  National  Institute  of  Drug  Abuse 
would  be  authorized  to  develop  drug 
treatment  programs  for  facilities  des- 
ignated by  the  commission  as  underu- 
tilized or  closed  for  military  purposes. 
Title  III  provides  for  an  expansion 
of  drug  treatment  programs  with  the 
doubling  of  funds  for  the  block  grant 
programs  to  the  States.  Most  States 
are  like  Florida,  where  there  are  wait- 
ing lists  of  thousands  seeking  help. 
This  bill  would  provide  services  to  a 
projected  20  percent  of  drug  abusers 
compared    to    the    current    programs 
which  reach  only  8  percent. 

The  treatment  title  also  provides  for 
special  attention  to  women  and  infant 
children,  adolescents,  and  minorities 
who  abuse  drugs.  There  is  also  recog- 
nition of  the  need  for  trained  person- 
nel in  the  drug  treatment  field  and  I 
am  pleased  that  the  bill  has  incorpo- 
rated my  provision  to  support  training 
grants  and  additional  research  train- 
ing. 

This  title  also  expands  support  for 
the  Drug  Free  Schools  and  Communi- 
ties Act  established  in  the  1986  bill. 
This  act  provides  for  block  grants  to 
the  States  to  develop  drug  education 
programs  throughout  their  education 
systems.  The  Anti-Substance  Abuse 
Act  supports  existing  education  pro- 
grams and  places  a  focus  on  high-risk 
youths  and  school  dropouts.  Further, 
the  bill  provides  for  training  of  educa- 
tors in  the  prevention  of  drugs  and  for 
better  evaluation  of  these  programs 
which  are  still  new  and  struggling 
within  the  realms  of  reading,  writing 
and  arithmetic. 

Title  IV  strengthens  the  U.S.  role  in 
international  narcotics  control  by 
clearly  defining  actions  foreign  coun- 
tries must  take  in  the  control  of  narco- 
tis  to  be  able  to  be  certified  for  receipt 
of  U.S.  assistance.  The  bill  expands 
the  areas  of  cooperation  beyond  eradi- 
cation of  drug  crops  to  law  enforce- 
ment efforts  which  lead  to  the  seizures 
of  drugs  and  to  prevention  of  money 
laundering,  the  activities  of  senior  gov- 
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emment  officials,  the  investigation  of 
crimes  against  U.S.  drug  enforcement 
agents  and  cooperation  with  such 
agents. 

The  bill  also  recognizes  the  extent  olf 
the  drug  trafficking  problem  world- 
wide by  seeking  criteria  from  the  ad- 
ministration to  define  a  drug  transit 
country  under  the  law.  Also,  the  bill 
supports  and  calls  upon  multilateral 
and  regional  organizations  worldwide 
to  focus  on  narcotics  control  and  to 
provide  assistance  and  cooperation  in 
their  regions  of  the  world. 

This  bill  is  total  authorizes  a  com- 
prehensive structure  to  the  foundation 
created  in  the  Anti-Drug  Abuse  Act  of 
1986.  It  is  a  secret  to  on  one  that  we 
need  additional  resources,  personnel, 
and  treatment  to  respond  to  the  needs 
associated  with  drug  abuse  and  drug 
trafficking  in  this  country.  Most 
American  people  rate  the  drug  issue  as 
our  No.  1  domestic  as  well  as  interna- 
tional priority. 

The  working  groups  have  crafted  a 
fine,  comprehensive  package  to  deal 
with  the  issue.  However,  we  were  also 
given  the  charge  of  finding  revenues 
to  pay  for  this  bill.  Under  the  terms  of 
the  budget  resolution  for  this  year, 
every  Senator  voted  for  a  provision 
which  states  that  any  drug  bill  could 
surpass  those  spending  levels  estab- 
lished by  the  economic  summit  but  not 
add  to  the  deficit.  In  other  words,  we 
have  to  find  the  money  to  pay  for  this 
bill.  We  have  not  yet  located  our  pot 
at  the  end  of  the  rainbow  but  we  are 
searching.  We've  received  some  co- 
operation from  the  Treasury  Depart- 
ment and  the  OMB  on  one  provision 
and  are  carefully  analyzing  others. 
Time  is  a  crucial  factor  and  to  delay 
could  prove  fatal,  and  that  would  be  a 
tragedy  for  the  families,  neighbor- 
hoods and  workplaces  so  traumatized 
by  illegal  drugs  and  drug  abuse. 
•  Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  join  many  of  my  colleagues 
today  in  introducing  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988.  I 
know  that  Members  of  this  body, 
indeed  all  of  America,  are  worried  and 
deeply  concerned  about  the  problem 
of  illegal  drugs.  Unlike  President 
Reagan,  who  earlier  this  year  inexpli- 
cably called  our  war  on  drugs  "an 
untold  American  success  story,"  we 
know  that  current  efforts  simply  are 
not  good  enough.  We  must  do  a  better 
job  of  seizing  drugs  being  smuggled 
into  this  country,  and  we  must  do  a 
better  job  of  educating  American  chil- 
dren about  the  dangers  of  drug  use. 
This  bill  is  not  a  cure-all,  but  it  will 
help  us  achieve  these  goals. 

One  of  the  biggest  deficiencies  in 
our  drug  enforcement  effort  to  date 
has  been  a  lack  of  coordination  and 
central  direction.  We've  had  a  war 
without  a  general.  Interdiction  and  in- 
vestigation activities  are  scattered  be- 
tween 8  separate  Federal  departments 


and  26  different  agencies,  and  bureau- 
cratic infighting  is  all  too  conunon. 
Most  troubling  of  all  is  the  fact  that 
this  infighting  allows  more  drugs  into 
the  country,  drugs  that  poison  our 
youth  and  ruin  promising  lives. 

The  bill  we  introduce  today  will 
erase  this  dificiency  and  provide  for  a 
full-time  public  official  who  will  cut 
through  jurisdictional  disputes,  order 
priorities,  and  provide  leadership  and 
responsibility  for  the  drug  war. 

A  drug  czar  alone  will  not  win  this 
war.  That  will  require  the  efforts  of 
every  neighborhood  and  school,  every 
church  and  synagogue  in  our  Nation. 
Government  simply  cannot  win  this 
war  on  its  own.  But  its  resources  must 
not  be  wasted  and,  through  the  cre- 
ation of  a  national  drug  czar,  this  bill 
will  move  us  forward  in  the  battle 
against  drugs. 

Today  we  also  take  an  important 
step  toward  solving  other  problems 
hampering  our  drug  enforcement 
effort.  The  long  delays  in  our  Federal 
courts  and  the  overcrowding  in  our 
prisons  will  be  alleviated  through  the 
additional  funding  provided  in  this  bill 
for  more  prosecutors  and  new  prisons. 
Funding  for  Federal  drug  enforcement 
agencies,  including  DEA  and  FBI.  will 
be  increased  to  beef  up  their  efforts. 
And.  despite  attempts  by  the  Reagan- 
Bush  administration  to  eliminate  the 
program,  the  bill  reauthorizes  and  in- 
creases funding  for  the  grant  program 
to  State  and  local  law  enforcement 
agencies. 

But  perhaps  most  importantly,  the 
bill  we  introduce  today  focuses  a  great 
deal  of  attention  on  the  demand  side 
of  our  drug  problem.  Drug  education 
and  prevention  programs  will  be  ex- 
panded. And  we  undertake  the  ambi- 
tious goal  of  providing  treatmemt  on 
request  to  persons  seeking  help  to  get 
off  drugs  and  receive  the  assistance 
they  need.  Only  through  strong  ef- 
forts to  prevent  young  Americans 
from  using  drugs  in  the  first  place, 
and  strong  efforts  aimed  at  helping 
drug  addicts  kick  their  habit,  will  we 
prevail  in  our  war  against  drugs.  This 
bill  will  help  us  do  just  that. 

Mr.  President.  I  am  pleased  to  be  a 
cosponsor  of  the  Anti-Substance  Act 
of  1988,  and  hope  that  this  measure 
receives  prompt  and  favorable  consid- 
eration here  in  the  Senate.  The  drug 
problem  in  this  Nation  demands  our 
attention.  Our  children  need  our  help. 
Let  us  give  it  to  them,  and  pass  this 
bill.* 
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As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 
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The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accomjiany- 
ing  report;  which  was  referred  to  the 
Committee  on  Environment  and 
Public  Works. 

To  the  Congress  of  the  United  States: 

All  over  the  world,  America  is  known 
as  a  "land  of  liberty."  For  the  settlers 
who  first  came  to  America  by  ship  in 
the  17th  century,  this  new  land  prom- 
ised a  New  World,  and  a  new  chance  to 
make  possible  the  oldest  of  dreams— 
the  dream  of  personal  liberty.  The 
early  settlers  and  explorers  found  an 
abundance  of  land— virgin  forests,  un- 
touched meadows,  bountiful  streams, 
and  sweet-smelling  air— that  vastly  ex- 
ceeded anything  the  kings  of  the  old 
world  could  have  ever  imagined.  In  his 
first  inaugural  address,  Thomas  Jef- 
ferson spoke  of  a  country  with  land 
sufficient  to  "the  thousand  thou- 
sandth generation."  There  was  so 
much  land  in  America  that  there  was 
no  way  to  restrict  it  to  a  privileged 
few.  Instead  of  locking  it  up  for  the 
exclusive  use  of  royalty,  the  Founding 
Fathers  made  possible  the  widespread 
ownership  of  the  lands  west  of  the 
original  colonies  by  anyone  brave 
enough  to  take  the  risk,  to  grasp  the 
main  chance,  and  to  hope  for  a  better 
tomorrow. 

The  settlement  of  this  great  and 
generous  land  and  the  development  of 
its  resources  created  a  diverse  and  ex- 
pansive American  republic  of  hope,  op- 
portunity, experimentation,  mobility, 
and  personal  freedom.  Americans  cre- 
ated so  much  wealth,  and  shared  it  so 
widely,  that  eventually  ordinary  men 
and  women  could  afford  to  travel  West 
just  for  pleasure.  American's  fascina- 
tion with  the  West,  and  advances  in 
transportation,  education,  and  science, 
contributed  to  a  successful  popular 
movement  to  restore  and  beautify 
cities  with  public  parks,  arboreta  and 
gardens,  and  to  preserve  other  places 
of  natural  beauty  or  curiosity.  The 
Federal  government  began  to  set  aside 
wondrous  places  "for  the  benefit  and 
enjoyment  of  the  people,"  such  as  Yel- 
lowstone in  1872,  when  the  Congress 
established  it  as  the  first  national 
park.  Today  the  National  Park  Service 


manages  341  units  on  76  million  acres 
preserved  as  parks,  monuments,  his- 
toric, cultural,  and  recreation  sites.  A 
philosophy  of  conservation  and  wise 
use  was  championed  by  Theodore  Roo- 
sevelt, who  signed  legislation  in  1905 
that  created  the  Forest  Service  and 
brought  about  the  national  forest 
system  that  today  includes  191  million 
acres  of  national  forests  and  grass- 
lands, managed  under  multiple-use 
principles. 

The  first  unit  of  the  modem  Nation- 
al Wildlife  Refuge  System  dates  back 
to  President  Roosevelt's  designation  in 
1903  of  Florida's  three-acre  Pelican 
Island  as  a  refuge  for  colonial  nesting 
birds.  Popular  interest  in  the  conserva- 
tion of  native  birds  at  that  time  led  to 
the  establishment  of  independent  Au- 
dubon societies  in  many  States,  and  a 
national  association  was  formed  in 
1905.  By  1910,  most  States  had  an 
agency  protecting  wildlife  and  fisher- 
ies. The  Migratory  Bird  Act  of  1918 
authorized  international  agreements 
and  Federal  management  for  migrat- 
ing waterfowl  and  other  birds.  Today 
the  Fish  and  Wildlife  Service  manages 
443  refuges  on  nearly  90  million  acres, 
and  administers  the  Endangered  Spe- 
cies Act  of  1973.  that  further  protects 
native  animal  and  plant  species  whose 
survival  is  threatened  or  endangered. 
Private  organizations  dedicated  to  the 
restoration  of  viable  populations  of 
such  species,  to  the  conservancy  of 
rare  habitats,  or  to  the  protection  of 
wetlands  that  are  critical  to  waterfowl 
have  continued  to  enlarge  their  contri- 
bution to  the  preservation  of  natural 
systems.  In  recent  years,  the  idea  of 
protection  of  natural  habitat  has  also 
been  extended  to  marine  environ- 
ments through  the  establishment  of 
marine  sanctuaries. 

Earlier  in  our  Nation's  history,  the 
cause  of  liberty  was  well  served  by  the 
government  making  a  rapid  and  flexi- 
ble divestiture  of  its  land,  out  of  which 
our  people  created  a  prosperous  and 
generous  nation  of  communities.  The 
preservation  of  parks,  wilderness,  and 
wildlife  has  also  aided  liberty  by  keep- 
ing alive  the  19th  century  sense  of  ad- 
venture and  awe  with  which  our  fore- 
fathers greeted  the  American  West. 
Many  laws  protecting  environmental 
quality  have  promoted  liberty  by  se- 
curing property  against  the  destruc- 
tive trespass  of  pollution.  In  our  own 
time,  the  nearly  universal  appreciation 
of  these  preserved  landscapes,  restored 
waters,  and  cleaner  air  through  out- 
door recreation  is  a  modem  expression 
of  our  freedom  and  leisure  to  enjoy 
the  wonderful  life  that  generations 
past  have  built  for  us. 

This  Administration  has  understood 
the  necessary  relationship  between 
freedom  and  opportunity,  between  op- 
portunity and  growth,  between  growth 
and  progress,  including  progress  in  re- 
storing and  maintaining  the  quality  of 
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the  human  environment.  The  same 
spirit  of  creativity  and  innovation  that 
has  created  17  million  jobs  has  also 
benefited  the  land  itself,  making 
America  the  beautiful  more  beautiful 
stUl. 

The  accompanying  report  of  the 
Council  on  Environmental  Quality, 
which  I  am  pleased  to  transmit  today, 
provides  an  accounting  of  the  natural 
systems  and  resources  that  Americans 
have  accorded  special  protection  by 
government  agencies  and  by  private 
voluntary  associations  active  in  States 
and  communities  all  over  this  country. 
No  other  nation  in  the  world  has  done 
more  to  preserve  and  improve  its  natu- 
ral environment.  We  are  a  people  who 
take  pride  in  America,  and  in  the  envi- 
ronmental quality  of  the  communities 
we  helped  to  build,  and  who  will  con- 
tinue to  build  our  future  as  we  did  our 
past,  in  freedom. 

Ronald  Reagan. 
The  White  House,  October  3,  1988. 


MESSAGE  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  2:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  2846.  An  act  to  provide  for  the  award- 
ing of  grants  for  the  purchase  of  drugs  used 
In  the  treatment  of  AIDS. 

The  enrolled  bill  was  subsequently 
signed  by  the  Deputy  President  pro 
tempore  (Mr.  Mitchell). 


At  3:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  House  Resolution  552,  stating  that 
the  bill  of  the  Senate  (S.  2763)  entitled 
the  "Prevention  of  Genocide  Act  of 
1988",  in  the  opinion  of  the  House, 
contravenes  the  first  clause  of  the  sev- 
enth section  of  the  first  article  of  the 
Constitution  of  the  United  States  and 
is  an  infringement  of  the  privileges  of 
the  House  and  that  such  bill  be  re- 
spectfully returned  to  the  Senate. 


ENROLLED  BILL  SIGNED 

The  Deputy  President  pro  tempore 
(Mr.  Mitchell)  reported  that  on 
today,  October  3,  1988.  he  had  signed 
the  following  enrolled  bill  which  had 
previously  been  signed  by  the  Speaker 
of  the  House: 

S.  1518  An  act  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to 
provide  for  the  appropriate  treatment  of 
methanol  and  ethanol.  and  for  other  pur- 
poses. 


United  States  the  following  enrolled 
bills: 

S.  1518  An  act  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to 
provide  for  the  appropriate  treatment  of 
methanol  and  ethanol.  and  for  other  pur- 
poses: and 

S.  2846.  An  act  to  provide  for  the  award- 
ing of  grants  for  the  purchase  of  drugs  used 
in  the  treatment  of  AIDS. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  2853.  An  original  bill  to  amend  the  Safe 
Drinking  Water  Act  and  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticide  Act  to  pro- 
tect ground  water  resources  from  contami- 
nation by  pesticides,  to  transfer  the  liability 
for  pesticide  damages  in  certain  circum- 
stances from  the  user  to  the  registrant,  and 
to  preserve  the  authority  of  State  govern- 
ments to  establish  standards  for  pesticide 
residues  in  food  (Rept.  No.  100-583). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2746.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  aviation  re- 
search (Rept.  No.  100-584). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  2777.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Gipsy  (Rept. 
No.  100-585). 

H.R.  2032.  A  bill  to  authorize  the  convey- 
ance of  the  Liberty  ship  PROTECTOR 
(Rept.  No.  100-586). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

H.R.  2835.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  certain  restrictions  on 
a  parcel  of  land  located  in  Henderson,  Ten- 
nessee. 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  I»ublic  Works,  without 
amendment: 

H.R.  4365.  A  bill  to  designate  the  Sunder- 
land National  Salmon  Station  located  in 
Sunderland.  Massachusetts,  as  the  "Richard 
Cronin  National  Salmon  Station". 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  2437.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  inter- 
est of  the  United  States  in  certain  land  lo- 
cated in  Oktibbeha  County.  Mississippi. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  October.  3.  1988.  he 
had  presented  to  the  President  of  the 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  NUNN  (for  himself.  Mr.  Byrd. 
Mr.  Dole.  Mr.  Moynihan.  Mr. 
RuDMAN.  Mr.  D'Amato,  Mr.  Wilson. 
Mr.  Gramm.  Mr.  Fowler.  Mr.  Bump- 
ers. Mr.  MuRKOWSKi.  Mr.  Trible. 
Mr.  Thurmond.  Mr.  Graham,  Mr. 
Lautenberg.  Mr.  Chiles.  Mr.  DeCon- 
cini.  Mr.  Dixon.  Mr.  Bentsen.  Mr. 
Bingaman.   Mr.    Exon.    Mr.    Sasser. 


Mr.  Roth.  Mr.  Ricgle.  Mr.  Breaux. 
Mr.  Specter.  Mr.  Conrad.  Mr.  Gore. 
Mr.    Daschle.    Mr.    Hollings.    Mr. 
Metzenbaum,      Mr.      Quayle.      Mr. 
BoscHwiTZ.  Mr.  Chafee.  Mr.  Coch- 
ran,  Mr.   DoMENici.   Mr.   Grassley. 
Mr.  Hatch.  Mr.  Heinz.  Mr.  Karnes. 
Mr.  McConnell.  Mr.  Packwood.  Mr. 
Pressler.  Mr.  Simpson,  and  Mr.  Ste- 
vens): 
S.  2852.  A  bill  to  provide  for  an  omnibus 
Federal.  State,  and  local  effort  against  sub- 
stance abuse,  to  provide  for  a  cabinet-level 
position  to  centralize  and  streamline  Feder- 
al   activities    with    respect    to    both    drug 
supply— (interdiction     and     law     enforce- 
ment)—and  drug  demand  (prevention,  edu- 
cation, and  treatment),  to  expand  Federal 
support  to  ensure  a  long-term  commitment 
of   resources   and   personnel   for  substance 
abuse  education,  treatment,  and  rehabilita- 
tion efforts,  to  strengthen  and  improve  the 
enforcement  of  Federal  drug  laws  and  en- 
hance the  interdiction  of  illicit  drug  ship- 
ments, and  for  other  purposes:  placed  on 
the  calendar. 

By  Mr.  BURDICK  from  the  Commit- 
tee   on    Environment    and    Public 
Works: 
S.  2853.  An  original  bill  to  amend  the  Safe 
Drinking  Water  Act  and  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticide  Act  to  pro- 
tect ground  water  resources  from  contami- 
nation by  pesticides,  to  transfer  the  liability 
for   pesticide   damages   in   certain   circum- 
stances from  the  user  to  the  registrant,  and 
to  preserve  the  authority  of  State  govern- 
ments to  establish  standards  for  pesticide 
residues  in  food;  placed  on  the  calendar. 
By  Mr.  HATFIELD: 
S.  2854.  A  bill  to  authorize  the  Environ- 
mental Protection  Agency  to  take  certain 
action  to  protect  the  environment;  to  miti- 
gate water  pollution:  to  reduce  solid  waste 
and  the  cost  in  connection  with  the  disposal 
of  such  waste  through  recycling;  and  for 
other  purposes;  to  the  Commission  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  HEINZ: 
S.  2855.  A  bill  to  designate  Lock  and  Dam 
7  on  the  Monongahela  River  in  the  Com- 
monwealth   of    Pennsylvania    the    "Albert 
Gallatin  Lock  and  Dam";  to  the  Committee 
on  Environment  and  Public  Works. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr.   DOLE   for  Mr.   Karnes   (for 

himself  and  Mr.  Grassley): 
S.  Res.  484.  A  resolution  to  ensure  com 
gluten  exports  to  the  European  Community; 
to  the  Committee  on  Finance. 

By  Mr.  DOLE  (for  himself.  Mr.  Adams. 

Mr.    Armstrong.    Mr.    Baucus.    Mr. 

Bentsen.  Mr.  Biden,  Mr.  Bingaman. 

Mr.   Bond.   Mr.   Boren.  Mr.   Bosch- 

witz.  Mr.  Bradley.  Mr.  Breaux.  Mr. 

Bumpers.  Mr.  Burdick.  Mr.  Chafee, 

Mr.     Chiles,     Mr.     Cochran,     Mr. 

Cohen.  Mr.  Conrad.  Mr.  Cranston. 

Mr.    D'Amato.    Mr.    Danforth.    Mr. 

Daschle.      Mr.      DeConcini.      Mr. 

Dixon.  Mr.  Dodd.  Mr.  Domenici.  Mr. 

Durenberger.  Mr.  Evans,  Mr.  Exon. 

Mr.  Ford.  Mr.  Fowler.  Mr.  Garn. 

Mr.  Glenn.  Mr.  Gore.  Mr.  Graham. 

Mr.     Gramm.     Mr.     Grassley.     Mr. 

Harkin.   Mr.   Hatch.  Mr.   Hatfield, 

Mr.  Hecht,  Mr.  Heflin,  Mr.  Heinz, 


Mr.  Helms.  Mr.  Hollings.  Mr.  Hum- 
phrey. Mr.  Inouye.  Mr.  Johnston. 
Mr.  Karnes,  Mrs.  Kassebaum.  Mr. 
Kasten.  Mr.  Kennedy,  Mr.  Kerry. 
Mr.  Lautenberg,  Mr.  Leahy,  Mr. 
Levin.  Mr.  Lugar.  Mr.  Matsunaga. 
Mr.  McCain.  Mr.  McClure.  Mr.  Mc- 
Connell, Mr.  Melcher,  Mr.  Metz- 
enbaum. Ms.  MiKULSKi.  Mr.  Mitch- 
ell. Mr.  Moynihan.  Mr.  Murkow- 
SKi,  Mr.  NicKLEs.  Mr.  Nunn.  Mr. 
Packwood.  Mr.  Pell.  Mr.  Pressler, 
Mr.  Proxmire,  Mr.  Pryor,  Mr. 
Quayle.  Mr.  Reid.  Mr.  Riegel,  Mr. 
Rockefeller.  Mr.  Roth.  Mr. 
Rudman.  Mr.  Sanford.  Mr.  Sarbanes. 
Mr.  Sasser,  Mr.  Shelby,  Mr.  Simon. 
Mr.  Simpson,  Mr.  Specter.  Mr.  Staf- 
ford. Mr.  Stennis.  Mr.  Stevens.  Mr. 
Symms.  Mr.  THintMOND,  Mr.  Trible. 
Mr.  Wallop.  Mr.  Warner.  Mr. 
Weicker.    Mr.    Wilson,    and    Mr. 

WiRTH): 

S.  Res.  485.  A  resolution  commending 
Robert  C.  Byrd  for  his  exemplary  service  to 
the  United  States  Senate,  the  Congress,  and 
the  people  of  the  United  States;  considered 
and  agreed  to. 

By  Mr.  BYRD  (for  Mr.  Hollings  (for 
himself,  Mr.  Riegle,  Mr.  Danforth, 
Mr.  Pressler,  Mr.  Wirth.  Mr.  Ford, 
and  Mr.  Garn)): 
S.  Res.  486.  A  resolution  to  congratulate 
the  crew  of  the  space  shuttle  Discovery  on 
the  successful   completion   of   its  mission; 
considered  and  agreed  to. 
By  Mr.  BOSCHWITZ: 
S.  Con.  Res.  150.  A  concurrent  resolution 
concerning  human  rights  of  the  Sikhs  in  the 
Punjab  of  India;  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NUNN  (for  himself.  Mr. 
Byrd.  Mr.  Dole,  Mr.  Moyni- 
han,       Mr.        RuDBiAN,        Mr. 
D'Amato,     Mr.     Wilson,     Mr. 
Gramm,      Mr.      Fowler,      Mr. 
Bumpers,  Mr.  Murkowski.  Mr. 
Trible,    Mr.    Thurmond,    Mr. 
Graham,  Mr.  Lautenberg,  Mr. 
Chiles,    Mr.    DeConcini,    Mr, 
Dixon,      Mr.      Bentsen,      Mr. 
Bingaman,     Mr.     Exon,     Mr. 
Sasser,  Mr.  Roth,  Mr.  Riegle, 
Mr.  Breaux.  Mr.  Specter,  Mr. 
Conrad,      Mr.       Gore,      Mr. 
Daschle,    Mr.    Hollings,    Mr. 
Metzenbaum,  Mr.  Quayle,  Mr. 
BoscHwiTZ,    Mr.    Chafee,    Mr. 
Cochran,    Mr.    Domenici,    Mr. 
Grassley,     Mr.     Hatch,     Mr. 
Hecht,  Mr.  Heinz,  Mr.  Karnes, 
Mr.     McConnell,     Mr.     Pack- 
wood.  Mr.  Pressler,  Mr.  Simp- 
son, and  Mr.  Stevens): 
S.  2852.  A  bill  to  provide  for  an  om- 
nibus Federal,  State,  and  local  effort 
against  substance  abuse,  to  provide  for 
a  cabinet-level  position  to  centralize 
and  streamline  Federal  activities  with 
respect  to  both  drug  supply— interdic- 
tion and  law  enforcement— and  drug 
demand— (prevention,   education,   and 
treatment)— to    expand    Federal    sup- 
port to  ensure  a  long-term  commit- 
ment of  resources  and  personnel  for 
substance  abuse  education,  treatment. 


and  rehabilitation  efforts,  to  strength- 
en improve  the  enforcement  of  Feder- 
al drug  laws  and  enhance  the  interdic- 
tion of  illicit  drug  shipments,  and  for 
other  purposes;  placed  on  the  calen- 
dar. 

Statements  on  the  introduction  of 
this  legislation  and  a  section-by-sec- 
tion anaylsis  of  the  bill  appear  else- 
where in  today's  Record.  The  text  of 
the  bill  is  as  follows: 

S.  2852 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Omnibus 
Anti-Substance  Abuse  Act  of  1988". 

SEC.  2.  ORGANIZATION  OF  ACT. 

The  organization  of  this  Act  is  as  follows: 

Title  I.  Organization. 

Title  II.  Crimes  and  Penalties  and  Law  En- 
forcement. 

Title  III.  Prevention,  Education,  and  Treat- 
ment. 

Title  IV.  International  Narcotics  Control 
and  Assistance  to  Foreign 
Countries. 

Title  V.  User  Accountability. 

Title  VI.  Sense  of  the  Congress  on  drug 
funding. 

Title  VII.  Death  Penalty  in  Case  of  Drug 
Related  Killings. 

TITLE  I— ORGANIZATION 

SEC\  1000.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 

follows: 

TITLE  I-ORGANIZATION 

Sec.  1000.  Table  of  contents. 

Subtitle  A— National  Drug  Control  Program 

Sec.  1001.  Short  title. 

Sec.  1002.  Findings. 

Sec.  1003.  Purposes. 

Sec.  1004.  Definitions. 

Sec.  1005.  Establishment  of  office. 

Sec.  1006.  Appointment  and  duties  of  the 
director,  deputy  director  and 
associate  director. 

Sec.  1007.  Duties  and  responsibilities  of  the 
heads  of  executive  branch  de- 
partments and  agencies. 

Sec.  1008.  Development  and  submission  of 
national  drug  control  strategy. 

Sec.  1009.  Submission  of  national  drug  con- 
trol program  budget  with  the 
annual  budget  request  of  the 
President. 

Sec.  1010.  High-intensity  drug  areas. 

Sec.  1011.  Termination  of  the  National 
Drug  Enforcement  Policy 
Board,  the  National  Narcotics 
Border  Interdiction  System, 
and  the  White  House  Drug 
Abuse  Policy  Office. 

Sec.  1012.  Executive  reorganization  author- 
ity. 

Sec.  1013.  Termination  of  the  Office  of  Na- 
tional Drug  Control  Policy. 

Sec.  1014.  Authorization  of  appropriations. 

Sec.  1015.  Effective  date. 

Subtitle  B— Department  of  Justice  Civil 
Enforcement  Enhancement 

Sec.  1051.  Short  title. 

Sec.  1052.  Findings. 

Sec.  1053.  Civil  enforcement  report. 

Sec.  1054.  Civil  enforcement  enhancement. 

Sec.  1055.  Coordination  and  enhancement 
of  field  activities. 


Subtitle  A— National  Drug  Control  Program 
SEC.  1001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Narcotics  Leadership  Act  of  1988". 

SFX.  IM2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  problem  of  illegal  drug  activity  and 
drug  abuse  falls  across  the  entire  spectnim 
of  Federal  activities,  both  domestically  and 
internationally: 

(2)  any  effective  solution  to  the  drug  prob- 
lem of  the  Nation  must  Involve  a  compre- 
hensive approach  from  all  levels  of  govern- 
ment, combining  reduction  of  the  demand 
for  drugs  through  education,  research  and 
treatment  with  rigorous  law  enforcement 
and  supply  reduction  initiatives: 

(3)  an  effective  solution  to  the  drug  prob- 
lem of  the  Nation  is  severely  hampered  by 
the  large  number  of  Federal  agencies  with 
overlapping  jurisdiction  and  fragmented  au- 
thority which  does  not  encourage  effective 
strategic  planning,  coordination  and  coop- 
eration without  centralized  leadership; 

(4)  the  magnitude  and  scope  of  the  prob- 
lem requires  a  Director  of  National  Drug 
Control  Policy  with  the  responsibility  for 
the  coordination  and  direction  of  all  Federal 
efforts  by  the  numerous  agencies;  and 

(5)  such  a  director  must  have  sufficient 
authority  and  responsibility  to  lead  Federal 
agencies  in  making  management,  policy,  and 
budgetary  decisions  with  respect  to  all  Fed- 
eral agencies  so  that  a  unified  and  efficient 
effort  can  be  made  to  substantially  reduce 
the  illegal  drug  problem. 

SEC.  1003.  PIRPOSES. 

The  purposes  of  this  subtitle  are  to— 

(1)  develop  a  comprehensive,  long-range 
national  drug  control  strategy  for  substan- 
tially reducing  drug  trafficking  and  abuse, 
particularly  among  young  people; 

(2)  authorize  one  official  to  direct  the  na- 
tional drug  control  policy  of  the  Federal 
Government,  coordinate  all  United  States 
policy,  resources,  and  operations  with  re- 
spect to  drug  control,  and  report  directly  to 
the  President  on  all  drug  control  matters; 

(3)  make  such  official  accountable  to  the 
Congress  and  the  people  of  the  United 
States  for  the  effectiveness  of  the  national 
drug  control  strategy:  and 

(4)  provide  that  the  national  drug  control 
strategy  ensures  that  Federal.  State,  and 
local  governments  are  fully  coordinated  and 
efforts  are  designed  to  maximize  the  effec- 
tiveness of  such  strategy. 

SEC.  1004.  DEFINITIONS. 

As  used  in  this  subtitle  the  term— 

(1)  "drug"  shall  have  the  same  meaning  as 
the  term  "controlled  substance"  as  defined 
in  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(6)): 

(2)  "drug  control"  means  any  activity  of  a 
program  conducted  by  a  National  Drug  Con- 
trol Program  agency  designed  to  reduce,  di- 
rectly or  Indirectly,  the  availability  and  use 
of  drugs,  including  all  efforts  to  decrease 
the  production,  manufacture,  importation, 
distribution,  or  use  of  drugs  through  supply 
reduction  and  demand  reduction  programs; 

(3)  "supply  reduction"  means  any  activity 
of  a  program  conducted  by  a  National  Drug 
Control  Program  agency  that  is  designed  to 
reduce,  directly  or  indirectly,  the  supply  of 
drugs  in  the  United  States  and  abroad,  in- 
cluding, but  not  limited  to— 

(A)  international  drug  control: 

(B)  foreign  and  domestic  drug  enforce- 
ment intelligence: 

(C)  interdiction;  and 

(D)  domestic  drug  law  enforcement; 
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(4)  "demand  reduction"  means  any  activi- 
ty of  a  program  conducted  by  a  National 
Drug  Control  Program  agency  that  is  de- 
signed to  reduce,  directly  or  indirectly,  the 
demand  for  and  use  of  drugs,  including,  but 
not  limited  to— 

(A)  drug  abuse  education: 

(B)  prevention; 

(C)  treatment: 
<D>  research;  and 

(E)  private  sector  Initiatives: 

(5)  "National  Drug  Control  Program" 
means  the  drug  control  programs,  policies 
and  activities  that— 

(A)  the  National  Drug  Control  Program 
agencies  undertake  pursuant  to  the  respon- 
sibilities of  each  such  agency  under  the  na- 
tional drug  control  strategy:  and 

(B)  are  subject  to  review  by  the  Director 
and  modification  by  the  President: 

(6)  "National  Drug  Control  Program  agen- 
cies" mean  the  agencies  and  all  dedicated 
units  thereof  with  responsibilities  under  the 
national  drug  control  strategy  including 
the— 

(A)  E>epartment  of  Justice,  including— 

(i)  the  Drug  Enforcement  Administration: 
'  (ii>  the  Federal  Bureau  of  Investigation: 
(iii)  the  United  States  Attorneys: 
(iv)  the  United  States  Marshals  Service: 
(V)   the   Immigration   and   Naturalization 
Service; 
(vi)  National  Central  Bureau  Interpol;  and 
(vii)  the  Criminal  and  Tax  Divisions; 

(B)  Department  of  the  Treasury,  includ- 
ing— 

(i)  the  United  States  Customs  Service; 
(ii)  the  Internal  Revenue  Service; 
(iii)  the  Bureau  of  Alcohol,  Tobacco  and 
Pirearms:  and 
(iv)  the  United  States  Secret  Service; 

(C)  Department  of  Transportation,  includ- 
ing— 

(i)  the  Coast  Guard:  and 

(ii)  the  Federal  Aviation  Administration: 

(D)  Department  of  State,  including— 

(i)  the  Bureau  of  International  Narcotics 
Matters: 

(ii)  the  Agency  for  International  Develop- 
ment: and 

(iii)  the  United  States  Information 
Agency: 

(E)  Department  of  Defense: 
(P)  Department  of  the  Interior; 
(G)  Department  of  Agriculture; 
(H)  Pood  and  Drug  Administration: 

(I)  Department  of  Health  and  Human 
Services,  including— 

(i)  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Administration: 

(ii)  the  Office  for  Substance  Abuse  Pre- 
vention: 

(iii)  the  National  Institute  of  Drug  Abuse; 
and 

(iv)  the  Indian  Health  Service: 

(J)  Department  of  Education; 

(K)  Department  of  Labor: 

(L)  ACTION: 

(M)  Office  of  Personnel  Management: 

(N)  Central  Intelligence  Agency  and  all 
other  intelligence  community  agencies: 

(O)  staff  elements  of  the  Director  of  Na- 
tional Drug  Control  Policy:  and 

(P)  other  departments  or  agencies  with 
drug  control  responsibilities  designated— 

(i)  jointly  by  the  Director  for  National 
Drug  Control  Policy  and  the  head  of  the 
relevant  department  or  agency;  or 

(ii)  by  the  President. 

SEC.  IM5.  ESTABLISHMENT  OE  OEFK'E. 

(a)  Establishment  or  Office.— There  is 
established  in  the  Executive  Office  of  the 
President  the  "Office  of  National  Drug  Con- 


trol Policy"  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Office  "). 

(b)  Director  and  Deputy  Directors.- ( 1 ) 
There  shall  be  at  the  head  of  the  Office,  a 
Director  of  National  Drug  Control  Policy 
(hereafter  in  this  subtitle  referred  to  as  the 
"Director"). 

(2)  There  shall  be  two  deputy  directors  of 
the  Office  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Deputy  Directors")  as  fol- 
lows: 

(A)  A  Deputy  Director  for  Demand  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  demand  for  drugs,  including  drug 
education,  prevention,  treatment,  research, 
and  private  sector  programs. 

(B)  A  Deputy  Director  for  Supply  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  supply  of  drugs,  including  do- 
mestic drug  law  enforcement,  interdiction, 
international  and  intelligence  programs, 
and  any  other  program  designed  to  halt  the 
production,  importation,  manufacture,  dis- 
tribution, or  use  of  drugs. 

(3)  The  Deputy  Directors  shall  assist  the 
Director  in  carrying  out  the  functions  of  the 
Director  under  this  Act. 

(c)  Bureau  of  State  and  Local  Affairs.— 
( 1 )  There  is  established  in  the  Office  of  Na- 
tional Drug  Control  Policy  a  Bureau  of 
State  and  Local  Affairs  (hereafter  in  this 
subtitle  referred  to  as  the  "Bureau"). 

(2)  There  shall  be  at  the  head  of  the 
Bureau  an  Associate  Director  for  National 
Drug  Control  Policy. 

SEC.  1006.  appointment  AND  OITIES  OE  THE  DI- 
RECTOR. DEPITY  DIRECTORS  AND  AS- 
STRIATE  DIRECTOR. 

(a)  Appointment.— ( 1 )  The  Director,  the 
Deputy  Directors,  and  the  Associate  Direc- 
tor shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(2)  The  Director,  the  Deputy  Directors, 
and  the  Associate  Director  shall  each  serve 
at  the  pleasure  of  the  President.  No  person 
may  serve  as  Director,  a  Deputy  Director,  or 
Associate  Director  for  a  period  of  more  than 
4  years,  unless  such  person  is  reappointed  to 
that  same  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  person  shall  ser\'e  as  Director,  a  Deputy 
Director,  or  Associate  Director  while  serving 
in  any  other  position  in  the  Federal  Govern- 
ment. 

(3)  The  Director  shall  have  the  rank  of 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. 

(4)  Section  101(a)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  402(a))  is  amended  in 
the  fourth  paragraph— 

(1)  in  clause  (6)  by  striking  out  "and"  at 
the  end  thereof; 

(2)  by  redesignating  clause  (7)  as  clause 
(8)  and  inserting  before  such  clause  the  fol- 
lowing: 

"(7)  the  Director  of  the  Office  of  Drug 
Control:  and". 

(SKA)  Section  5312  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Director  of  National  Drug  Control 
Policy.". 

(B)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Deputy  Director  for  Demand  Reduction 
for  National  Drug  Control  Policy. 

"Deputy  Director  for  Supply  Reduction 
for  National  Drug  Control  Policy.". 

(C)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof: 

"Associate  Director  for  National  Drug 
Control  Policy.". 


(b)  Function  of  Director.— The  Director 
shall  serve  as  the  principal  director  and  co- 
ordinator of  United  States  drug  control 
policy. 

(c)  Authorities  and  Responsibilities  of 
THE  Director.— (1)  The  Director  is  author- 
ized and  directed  to  notify  any  National 
Drug  Control  Program  agency  that  its  poli- 
cies are  not  in  compliance  with  the  responsi- 
bilities of  such  agency  under  the  National 
Drug  Control  Strategy. 

(2)  The  head  of  each  National  Drug  Con- 
trol Program  agency  shall  ensure  that  the 
agency  is  in  compliance  with  the  responsi- 
bilities of  such  agency  under  the  National 
Drug  Control  Strategy,  as  notified  pursuant 
to  paragraph  (1)  of  this  subsection.  The 
head  of  any  National  Drug  Control  Program 
agency  may  appeal  to  the  President  any  de- 
cision of  the  Director  issued  under  para- 
graph (1)  of  this  subsection. 

(3)  The  Director  shall— 

(A)  develop,  review,  implement  and  en- 
force Federal  Government  policy  with  re- 
spect to  drug  control  programs: 

(B)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  supply  reduction  efforts,  in- 
cluding international,  intelligence,  interdic- 
tion, and  domestic  drug  law  enforcement 
and  all  other  programs  designed  to  halt  the 
production,  importation,  manufacture,  pro- 
vided in  section  1008  of  this  title; 

(C)  direct  and  coordinate  efforts  between 
the  Federal,  State,  and  local  governments, 
including  the  review  of  State  and  local  drug 
control  strategies,  and  the  development  of  a 
State  and  local  component  to  the  distribu- 
tion, and  use  of  drugs: 

(D)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  demand  reduction  efforts,  in- 
cluding education,  prevention,  treatment, 
research,  and  private  sector  programs; 

(E)  prepare  a  national  drug  control  strate- 
gy as  national  drug  control  strategy  as  pro- 
vided in  section  1008  of  this  title: 

(F)  direct  and  coordinate  the  collection 
and  dissemination  of  information  necessary 
to  implement  United  States  policy  with  re- 
spect to  drug  supply  and  demand  reduction 
efforts:  and 

(G)  develop  a  consolidated  national  drug 
control  policy  including— 

(i)  developing,  with  the  advice  of  the  pro- 
gram managers  of  departments  and  agencies 
with  responsibilities  under  the  National 
Drug  Control  Program,  the  consolidated  Na- 
tional Drug  Control  Program  budget,  and 
presenting  such  budget  proposal  to  the 
President  for  submission  to  the  Congress; 
and 

(ii)  initiating,  reviewing,  and  approving  all 
agency  requests  for  reprogramming  Nation- 
al Drug  Control  Program  funds,  in  accord- 
ance with  guidelines  which  shall  be  estab- 
lished by  the  Office  of  Management  and 
Budget. 

(d)  Consolidating  National  Drug  Con- 
trol Program  Budget.— (1)  In  developing 
the  National  Drug  Control  Program  budget, 
the  Director  shall  provide  each  Federal 
Government  program  manager,  agency 
head  and  department  head  with  responsibil- 
ities under  the  national  drug  control  strate- 
gy. Each  such  program  manager,  agency 
head,  or  department  head  shall  submit  the 
drug  control  budget  request  of  the  program, 
agency,  or  department  to  the  Director  at 
the  same  time  as  such  request  is  submitted 
to  their  superiors  (and  before  submission  to 
the  Office  of  Management  and  Budget)  in 
the  preparation  of  the  budget  of  the  Presi- 
dent submitted  to  the  Congress  under  sec- 
tion 1105(a>  of  title  31.  United  States  Code. 
The  Director  shall  approve  or  revise  such 


requests  in  consultation  with  the  appropri- 
ate program  manager,  agency  or  depart- 
ment head. 

(2)  The  Director  may  reprogram  funds 
within  National  Drug  Control  Programs. 

(3)  The  Director  may  transfer,  after  pro- 
viding notification  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives,  an  amount  not  to 
exceed  5  per  centum  of  the  funds  appropri- 
ated for  one  such  program  to  another  such 
program  within  the  same  National  Drug 
Control  Program  agency. 

(4)  The  head  of  any  National  Drug  Con- 
trol Program  agency  may  appeal  to  the 
President  any  decision  of  the  Director  on 
budget  and  reprogramming  matters  relating 
to  such  agency. 

(e)  Powers  of  Director.— In  carrying  out 
the  responsibilities  described  under  subsec- 
tion (c)  the  Director  may— 

(1)  select,  appoint,  employ,  and  fix  com- 
pensation of  such  officers  and  employees  as 
shall  be  necessary  to  carry  out  the  powers 
and  duties  of  the  Office  under  this  title: 

(2)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  personnel  within 
the  Federal  Government  in  order  to  imple- 
ment United  States  drug  control  policy: 

(3)  to  use.  on  a  reimbursable  basis,  the 
available  services,  equipment,  personnel, 
and  facilities  of  Federal,  State,  and  local 
agencies  to  the  extent  the  Director  deter- 
mines appropriate  after  considering  the  ef- 
fectiveness of  such  existing  services,  equip- 
ment, personnel,  and  facilities; 

(4)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code,  relating  to  ap- 
pointments in  the  Federal  Service,  at  rates 
of  compensation  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  rate  of 
pay  payable  from  time  to  time  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code: 

(5)  accept  and  use  donations  of  property 
from  all  government  agencies: 

(6)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch;  and 

(7)  monitor  National  Drug  Control  Pro- 
gram implementation,  including— 

(A)  conducting  program  and  performance 
audits  and  evaluations:  and 

(B)  requesting  assistance  from  the  Inspec- 
tor General  of  the  relevant  agency  in  such 
audits  and  evaluations. 

(f)  Personnel  Detailed  to  the  Office.— 
(1)  Notwithstanding  any  provision  of  chap- 
ter 42  of  title  5.  United  States  Code,  the  Di- 
rector shall  provide  the  evaluation  of  the 
performance  of  any  employee  detailed  to 
the  Office  of  National  Drug  Control  Policy 
for  purposes  of  the  applicable  performance 
appraisal  system  established  under  chapter 
43  of  title  5.  United  States  Code,  for  any 
rating  period,  or  part  thereof,  that  such  em- 
ployee is  detailed  to  the  Office. 

(2)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B),  in  filling  a  position  within 
any  Executive  agency  through  promotion, 
the  head  of  such  agency  shaill  give  prefer- 
ence to  any  employee  who  was  detailed  to 
the  Office  of  National  Drug  Control  Policy 
and  received  satisfactory  performance  ap- 
praisals during  such  detail,  if— 

(i)  such  employee  is  otherwise  qualified 
for  such  position;  and 

(ii)  such  employee  is  eligible  for  appoint- 
ment to  such  position. 

(B)(i)  Notwithstanding  the  provisions  of 
subparagraph  (A),  no  preference  may  be 


given  to  any  employee  under  such  subpara- 
graph, with  respect  to  a  preference  eligible 
(as  defined  under  section  2108(3)  of  title  5. 
United  States  Code)  who  is  eligible  for  the 
same  position. 

(ii)  The  provisions  of  subparagraph  (A) 
shall  apply  to  no  more  than  one  promotion 
for  any  employee. 

SEC.  1807.  DITIES  AND  Rf»PONSIBILITIE8  OK  THE 
HEADS  OF  EXECITIVE  BRANCH  DE- 
PARTMENTS AND  AGENCIES. 

(a)  Access  to  Information.— (1)  The 
heads  of  all  executive  branch  departments 
and  agencies  shall- 

(A)  provide  the  Director  with  all  informa- 
tion necessary  and  relevant  to  the  National 
Drug  Control  Program  and  the  development 
of  the  national  drug  control  strategy:  and 

(B)  give  complete  consideration  to  the  re- 
quests from  the  Director  for  appropriate 
support  for  National  Drug  Control  Program 
activities. 

(2)  The  Director  of  Central  Intelligence 
shall  prescribe  such  regulations  as  may  be 
necessary  to  protect  the  sources  and  meth- 
ods of  intelligence  program  information  pro- 
vided to  the  Director  of  National  Drug  Con- 
trol Policy  under  this  section. 

(b)  Budget  Responsibilities  of  Executive 
Departments  and  Agencies.— The  heads  of 
National  Drug  Control  Program  agencies 
shall  ensure— 

(1)  timely  development  and  submission  to 
the  Director  by  the  program  managers  and 
heads  of  component  activities  of  proposed 
drug  control  programs  and  budgets  in  the 
format  designated  by  the  Director;  and 

(2)  that  the  Director  is  provided,  in  a 
timely  and  responsive  manner,  all  informa- 
tion necessary  to  perform  the  program  and 
budget  responsibilities  of  the  Director. 

(c)  Certification  by  the  Director.— ( 1 ) 
The  heads  of  National  Drug  Control  Pro- 
gram agencies  shall,  unless  exigent  circum- 
stances require  otherwise,  provide  the  Di- 
rector in  writing  with  any  proposed  changes 
in  policies  relating  to  the  activities  of  such 
department  or  agency  under  the  National 
Drug  Control  Program  prior  to  implementa- 
tion of  such  changes.  The  Director  shall 
promptly  review  such  proposals  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  changes  are  consistent  with 
the  National  Drug  Control  Program. 

(2)  If  prior  notice  of  a  proposed  change 
under  paragraph  (1)  is  not  possible,  the  de- 
partment or  agency  head  shall  notify  the 
Director  as  soon  as  is  practicable.  The  Di- 
rector shall  review  such  change  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  change  is  consistent  with  the 
National  Drug  Control  Program. 

(d)  General  'Services  Administration.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Director  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Director  may  request. 

SEC.  lOOd.  DEVEU)PMENT  AND  SIB.MISSION  OF  NA- 
TIONAL DRC(;  CONTROL  STRATEGY. 

(a)  Development  and  Submission  of  the 
National  Drug  Control  Strategy.— ( 1 )  No 
later  than  180  days  after  the  first  Director 
is  confirmed  by  the  Senate,  and  in  each 
fiscal  year  thereafter,  the  President  shall 
submit  to  the  Congress  a  National  Drug 
Control  Program  budget  and  a  complete  na- 
tional drug  control  strategy.  Any  part  of 
such  strategy  that  involves  classified  infor- 
mation may  be  presented  to  the  Congress  in 
closed  proceedings. 

(2)  The  national  drug  control  strategy 
shall— 


(A)  be  a  comprehensive,  research  based, 
long-range  plan  for  the  Nation  to  follow  in 
reducing  drug  abuse  in  the  United  States; 

(B)  indicate  the  balance  between  re- 
sources devoted  to  supply  and  demand  re- 
duction: and 

(C)  include  a  component  on  State  and 
local  drug  control  to  ensure  that  the  United 
States  pursues  a  well-coordinated  and  effec- 
tive drug  control  program  at  all  levels  of 
government. 

(3)(A)  In  developing  the  national  drug 
control  strategy,  the  Director  shall  consult 
with— 

(i)  the  National  Drug  Control  Program 
agencies; 

(ii)  State  and  local  officials; 

(iii)  private  citizens  with  demonstrated  ex- 
perience and  expertise  in  drug  demand  re- 
duction; and 

(iv)  private  citizens  with  experience  and 
expertise  in  drug  supply  reduction. 

(B)  An  initial  draft  of  such  strategy  shall 
be  circulated  by  the  Director  for  a  period  of 
30  days,  during  the  180-day  period  described 
under  paragraph  (1).  for  the  purpose  of  ob- 
taining comments  from  the  National  Drug 
Control  program  agencies. 

(C)  After  reviewing  the  comments  ob- 
tained under  subparagraph  (B),  the  Direc- 
tor shall— 

(i)  compose  a  final  draft  strategy; 

(ii)  circulate  such  final  draft  strategy  to 
National  Drug  Control  Program  agencies 
for  a  period  of  30  days:  and 

(iii)  transmit  such  final  draft  strategy  and 
all  agency  comments  to  the  President. 

(D)  At  the  time  the  President  submits  the 
national  drug  control  strategy  the  Director 
shall  transmit  a  report  to  the  Congress  indi- 
cating the  persons  consulted  under  this 
paragraph. 

(4)  Beginning  with  the  second  submission 
of  a  budget  and  strategy  described  under 
paragraph  (1).  the  Director  shall  include  a 
complete  evaluation  of  the  effectiveness  of 
United  States  drug  control  policy  during  the 
preceding  year. 

(b)  Goals  and  Priorities.— The  strategy 
developed  pursuant  to  subsection  (a)  shall 
include— 

(Da  complete  list  of  goals  and  priorities 
in— 

(A)  international  narcotics  control; 

(B)  intelligence  efforts  relating  to  drug 
supply  reduction  efforts: 

(C)  interdiction; 

(D)  domestic  drug  law  enforcement; 

(E)  drug  demand  reduction  efforts,  includ- 
ing education,  prevention,  treatment,  re- 
search, and  private  sector  initiatives:  and 

(F)  cooperative  efforts  between  the  Feder- 
al. State,  and  local  governments  in  the  area 
of  drug  control; 

(2)  5  year  projections  for  program  and 
budget  priorities  and  achievable  projections 
for  reductions  of  drug  availability,  purity, 
and  usage; 

(3)  a  complete  assessment  of  the  way  the 
program  and  budget  priorities  developed 
under  subsection  (a)  are  intended  to  imple- 
ment the  strategy  and  whether  such  re- 
source levels  are  sufficient  to  implement  the 
strategy; 

(4)  a  mechanism  of  independent,  outside, 
annual  assessment  of  the  effectiveness  of 
the  national  drug  control  strategy  and  all 
programs  administered  thereto: 

(5)  the  designation  of  the  division  of  au- 
thority in  each  of  the  major  areas  of  the 
National  Drug  Control  Program  and  a 
mechanism  to  ensure  maximum  coordina- 
tion and  cooperation  among  all  involved 
agencies;  and 
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(6)  the  designation  of  lead  agencies  with 
areas  of  principal  responsibility  for  carrying 
out  the  strategy. 

(c)  Areas  or  Principal  Responsibilities 
OP  Strategy.— ( 1 )  The  Director  shall  require 
that  any  National  Drug  Control  Program 
agency  that  conducts  an  activity  which  is  in 
the  area  of  principal  resf>onsibility  of  a  lead 
agency  as  designated  under  subsection 
(b)<6)  shall— 

(A)  notify  such  lead  agency  in  writing  of 
the  activity:  and 

(B)  provide  such  notification  prior  to  con- 
ducting such  activity,  unless  exigent  circum- 
stances require  otherwise. 

(2)  If  a  lead  agency  objects  to  the  conduct 
of  an  activity  described  under  paragraph 
(1),  the  lead  agency  and  the  agency  plan- 
ning to  conduct  such  activity  shall  refer  the 
matter  to  the  Director  for  resolution. 

(3)  Nothing  in  this  subsection  may  be  con- 
strued to  limit  the  authority  of  the  Director 
to  establish  policies  relating  to  the  responsi- 
bilities of  any  National  Drug  Control  Pro- 
gram agency  under  the  national  drug  con- 
trol strategy. 

S«-.  1009.  SIBMISSION  OK  NATIONAL  DRl'd  CON- 
TROL  PROGRA.M  BIDCCT  WITH  THE 
ANNIAL  Bl'DCET  REQl'EST  OF  THE 
PRESIDENT. 

Section  1105(a)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(26)  a  separate  statement  of  the  amount 
of  appropriations  requested  for  the  Office 
of  National  Drug  Control  Policy  and  each 
program  of  the  National  Drug  Control  Pro- 
gram.". 

sec.  1010.  HIGH-INTENSITY  DRIC  AREAS. 

(a)  Designation  and  Assistance.— The  Di- 
rector, upon  consultation  with  the  Attorney 
General.  National  Drug  Control  Program 
agencies,  and  the  several  Governors,  is  au- 
thorized to  designate  certain  areas  of  the 
country  as  high  intensity  drug  areas.  Upon 
making  such  a  designation  and  in  order  to 
provide  Federal  assistance  to  such  area,  the 
Director  may— 

(1)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  Federal  personnel  to 
such  areas: 

(2)  transfer,  after  providing  notification  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
an  amount  not  to  exceed  5  per  centum  of 
the  funds  appropriated  for  one  such  pro- 
gram to  another  such  program:  and 

(3)  take  any  other  action  authorized  under 
section  1006  of  this  subtitle  to  provide  in- 
creased Federal  assistance  to  such  areas. 

(b)  Coordination.— The  Director  shall  co- 
ordinate any  action  taken  under  subsection 
(a)  of  this  section  with  State  and  local  offi- 
cials. 

SEC.  ion.  TER.MIN.4TION  OK  THE  N.*TIONAI,  DRK; 
ENFORCEMENT  POLICY  BOARD.  THE 
N.^TIONAL  NARCOTICS  BORDER 
INTERDUTION  SYSTE.M.  AND  THE 
WHITE  HOrSE  DRIC  ABl  SE  POLICY 
OFFICE. 

(a)  National  Drug  Enforcement  Policy 
Board.— (I)  The  National  Drug  Enforce- 
ment Policy  Board  is  terminated  effective 
on  March  1.  1989.  Upon  such  termination, 
all  records  and  property  of  the  National 
Drug  Enforcement  Policy  Board  shall  be 
transferred  to  the  Director.  The  Director  of 
the  Office  of  Management  and  Budget  .shall 
take  such  actions  as  are  necessary  to  facili- 
tate such  transfer. 

(2)  All  strategies,  implementation  plans, 
memoranda  of  understanding  and  directives 
that  have  t)een  issued  or  made  by  the  Na- 


tional Drug  Policy  Board  before  the  date  of 
the  enactment  of  this  subtitle  shall  contin- 
ue in  effect  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent or  the  Director. 

(3)  The  National  Narcotics  Act  of  1984  (21 
U.S.C.  1201  et  seq.)  is  repealed  effective  on 
March  1.  1989. 

(b)  National  Narcotics  Border  Interdic- 
tion System.— Notwithstanding  any  other 
provision  of  law.  no  funds  may  be  expended 
for  any  activities  or  operations  of  the  na- 
tional narcotics  border  interdiction  system 
after  180  days  after  the  date  on  which  the 
first  Director  appointed  under  this  title  is 
confirmed  by  the  Senate.  The  Director  shall 
provide  that  the  functions  of  the  national 
narcotics  border  interdiction  system  are 
transferred  to  other  agencies  to  the  extent 
such  activities  continue  after  the  date  of  the 
enactment  of  this  title.  The  Director  of  the 
Office  of  Management  and  Budget  shall 
take  such  action  as  is  necessary  to  facilitate 
such  transfer. 

(c)  White  House  Office  of  Drug  Abuse 
Policy.— ( 1 )  No  later  than  90  days  after  the 
date  of  enactment  of  this  title,  the  White 
House  Drug  Abuse  Policy  Office  established 
under  Executive  Order  No.  12368  shall  ter- 
minate. 

(2)  Sections  103.  201.  202.  203.  204.  and  206 
of  the  Drug  Abuse  Prevention.  Treatment, 
and  RehabiliUtion  Act  (21  U.S.C.  1103, 
1111.  1112.  1113.  1114.  and  1116)  are  re- 
pealed. Section  205  of  such  Act  is  redesig- 
nated as  section  201. 

SEC.  1012.  EXECITIVE  REORGANIZATION  AITHOR- 
ITY. 

(a)  Report  to  the  Congress  and  the 
President.— No  later  than  1  year  after  the 
date  of  enactment  of  this  title  the  Director 
shall  submit  a  report  to  the  President  and 
the  Congress  on  the  necessity  to  group,  co- 
ordinate, and  consolidate  agencies  and  func- 
tions of  the  Government  involved  in  drug 
supply  reduction  and  drug  demand  reduc- 

'  tion  in  order  to— 

(1)  promote  better  execution  of  the  laws: 

(2)  provide  more  effective  management  of 
the  executive  branch: 

(3)  reduce  expenditures  and  promote 
economy  to  the  fullest  extent  consistent 
with  the  efficient  operation  of  the  executive 
branch:  and 

(4)  reduce  the  number  of  agencies  by  con- 
solidating agencies  having  similar  functions 
under  a  single  head,  and  to  atiolish  such 
agencies  or  functions  as  may  not  be  neces- 
sary for  the  efficient  conduct  of  the  execu- 
tive branch. 

(b)  Legislative  Recommendations.— The 
report  submitted  under  subsection  (a)  shall 
include  any  appropriate  legislative  recom- 
mendations for  the  Congress. 

(c)  United  States  Coast  Guard  Study.— 
In  addition,  the  report  submitted  under  sub- 
section (a)  shall  include  a  comprehensive 
review  of  all  options  for  United  States  Coast 
Guard  reorganization  including  the  creation 
of  a  separate  department  for  the  purpose  of 
enhancing  the  capabilities,  manpower  and 
equipment  of  the  United  States  Coast 
Guard  in  order  to  substantially  increase  the 
long-term  role  of  the  Coast  Guard  in  drug 
interdiction  and  enforcement  efforts  and  to 
ensure  a  steady  and  assured  source  of  fund- 
ing for  this  important  mission. 

SEC.   101.1.  termination  ok  the  OKKICE  ok  NA- 
TIONAL DRCG  CONTROL  POLK  Y. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  are  repealed  effective  on  the 
date  occurring  5  years  after  the  date  of  the 
enactment  of  this  subtitle. 


SE(  .  1014.  ACTHORIZATION  OK  APPROPRIATIONS. 

For  the  purptoses  of  carrying  out  this  sub- 
title, there  are  authorized  to  be  appropri- 
ated $6,500,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the  4 
succeeding  fiscal  years,  to  remain  available 
until  expended. 

SEC.  lOU.  EFKEITIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  be  effective  on  Janu- 
ary 21.  1989. 

Subtitle  B— Department  of  JuMtice  Civil 
Enforcement  Enhancement 

SEC.  IO.il.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Justice 
Department  Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1988". 

SEC.  I0.i2.  KINIHNGS. 

The  Congress  finds  that— 

( 1 )  organized  criminal  activity  contributes 
significantly  to  the  importation,  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs: 

(2)  trends  in  drug  trafficking  patterns  ne- 
cessitate a  response  that  gives  appropriate 
weight  to— 

(A)  the  prosecution  of  drug-related  crimes: 
and 

(B)  the  forfeiture  and  seizure  of  assets 
and  other  civil  remedies  used  to  strike  at 
the  inherent  strength  of  the  drug  networks 
and  organized  crime  groups: 

(3)  law  enforcement  components  of  the 
Department  of  Justice  should  give  high  pri- 
ority to  the  enforcement  of  civil  sanctions 
against  drug  networks  and  organized  crime 
groups:  and 

(4)  the  structure  of  the  Department  of 
Justice  Criminal  Division  needs  to  be  re- 
viewed in  order  to  determine  the  most  effec- 
tive structure  to  address  such  drug-related 
problems. 

SW.  I0.J3.  CIVIL  ENFORCE.MENT  REPORT. 

(a)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Director  of  National  Drug  Control  Policy 
(the  Director)  in  consultation  with  the  At- 
torney General,  shall  report  to  the  Congress 
on  the  necessity  to  establish  a  new  division 
or  make  other  organizational  changes 
within  the  Department  of  Justice  in  order 
to  promote  better  civil  and  criminal  law  en- 
forcement. In  preparing  such  report,  the  Di- 
rector shall  consider  restructuring  and  con- 
solidating one  or  more  of  the  following  divi- 
sions and  programs— 

( 1 )  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  and  all  sub- 
ordinate strike  forces  therein: 

(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division: 

(3)  the  Asset  Forfeiture  Office  of  the 
Criminal  Division:  and 

(4)  the  Organized  Crime  Drug  Enforce- 
ment Task  Force  Program: 

(b)  Legislative  Recommendations.— The 
report  submitted  under  sut)section  (a)  shall 
include  appropriate  legislative  recommenda- 
tions for  the  Congress. 

SEC.  I0.>4.  CIVIL  ENKItRCEMENT  ENHANCEMENT. 

(a)  Duty  of  Attorney  General.— The  At- 
torney General  shall  insure  that  each  com- 
ponent of  the  Department  of  Justice  having 
criminal  law  enforcement  responsibilities 
with  respect  to  the  prosecution  of  organized 
crime  and  controlled  substances  violations. 
in(5luding  each  United  States  Attorney's 
Office,  attaches  a  high  priority  to  the  en- 
forcement of  civil  statutes  creating  ancillary 
sanctions  and  remedies  for  such  violations, 
such  as  civil  penalties  and  actions,  forfeit- 
ures, injunctions  and  restraining  orders,  and 
collection  of  fines. 
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(b)  Duty  of  Associate  Attorney  Gener- 
al.—The  Associate  Attorney  General  shall 
be  responsible  for  implementing  the  policy 
set  forth  in  this  subsection. 

(c)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
$2,175,000  for  salaries  and  expenses  to  the 
Department  of  Justice  General  Legal  Activi- 
ties Account  and  $2,175,000  for  salaries  and 
expenses  for  United  States  Attorneys  for 
fiscal  year  1989. 

(2)  Any  appropriation  of  funds  authorized 
under  paragraph  ( 1 )  shall  be— 

(A)  in  addition  to  any  appropriations  re- 
quested by  the  President  in  the  1989  fiscal 
year  budget  submitted  by  the  President  to 
the  Congress  on  February  18,  1988,  or  pro- 
vided in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30,  1989:  and 

(B)  used  to  increase  the  number  of  field 
attorneys  and  related  support  staff  over 
such  personnel  levels  employed  at  the  De- 
partment of  Justice  on  September  30,  1988. 

(3)  Any  increase  in  full-time  equivalent 
positions  described  under  paragraph  (2)(B) 
shall  be  exclusively  used  for  asset  forfeiture 
and  civil  enforcement  and  be  assigned  to  ap- 
propriate field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Enforcement  Task 
Forces. 

(d)  Reporting  Requirement.— The  Attor- 
ney General,  at  the  end  of  each  such  fiscal 
year,  shall  file  a  report  with  the  Congress 
setting  forth  the  extent  of  such  enforce- 
ment efforts,  as  well  as  the  need  for  any  en- 
hancements in  resources  necessary  to  carry 
out  this  policy. 

SEC.  loss.  C(M)RDINATI0N  and  ENHANCEMENT  OK 
KIELD  AtTIVITIES. 

(a)  Field  Officfs.— To  the  greatest  extent 
feasible,  field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Enforcement  Task 
Forces  should  be  colocated  with  offices  of 
the  appropriate  United  States  Attorney  in 
order  to  enhance  and  coordinate  their  re- 
spective activities. 

(b)  Task  Force  Agents.— To  the  greatest 
extent  feasible,  those  agents  assigned  to  the 
Organized  Crime  Drug  Enforcement  Task 
Force  program  shall  be  dedicated  exclusive- 
ly to  and  located  with  the  Task  Forces  so 
that  the  Task  Force  personnel  may  develop 
increased  expertise  and  function  as  a  work- 
ing unit.  Those  agents  assigned  to  the  Task 
Forces  from  the  various  participating  agen- 
cies shall  be  given  credit  for  the  work  of  the 
Task  Force,  regardless  of  the  statutory  au- 
thority used  to  prosecute  Task  Force  cases 
or  the  criminal  or  civil  nature  of  the  investi- 
gation. 

(c)  Expenses  of  Task  Forces.— (1)  Begin- 
ning in  fiscal  year  1990.  the  Attorney  Gen- 
eral in  his  budget  shall  submit  a  separate 
appropriations  request  for  expenses  relating 
to  all  Federal  agencies  participating  in  the 
Organized  Crime  Drug  Enforcement  Task 
Forces.  Such  appropriations  shall  be  made 
to  the  Department  of  Justice's  Interagency 
Law  Enforcement  Appropriation  Account 
for  the  Attorney  General  to  make  reim- 
bursements to  the  involved  agencies  as  nec- 
essary. 

(2)  The  appropriations  and  reimburse- 
ments procedure  described  under  paragraph 
(1)  shall— 

(A)  provide  for  the  flexibility  of  the  Task 
Forces  which  is  vital  to  success: 

(B)  permit  Federal  law  enforcement  re- 
sources to  be  shifted  in  response  to  chang- 
ing patterns  of  organized  criminal  drug  ac- 
tivities: 


Sec. 
Sec. 


Sec. 


Sec. 


(C)  permit  the  Attorney  General  to  reallo- 
cate resources  among  the  organizational 
components  of  the  Task  Forces  and  between 
regions  without  undue  delay:  and 

(D)  ensure  that  the  Task  Forces  function 
as  a  unit,  without  the  competition  for  re- 
sources among  the  participating  agencies 
that  would  undermine  the  overall  effort. 

TITLE  II— CRIMES  AND  PENALTIES  AND 
LAW  ENFORCEME.\T 
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of  sections. 

Sec.  2621.  Cross  reference  corrections  and 
additions. 

Sec.  2622.  Cross  reference  correction  and 
additions. 

Sec.  2623.  Syntax  correction  in  section 
1962. 

Sec.  2624.  Section  1963  amendments. 

Sec.  2625.  Clerical  correction  to  table  of 
contents  for  chapter  119. 

Sec.  2626.  Section  2516  amendments. 

Sec.  2627.  Correction  of  cross  reference. 

Sec.  2628.  Governmental  access  to  contents 
of  electronic  communications 
in  and  records  of  a  remote  com- 
puting service. 

Sec.  2629.  Definition  of  court  for  certain 
applications. 

Sec.  2630.  Section  3124-amendment. 

Sec.  2631.  Sentencing  classification  of  of- 
fenses. 

Sec.  2632.  Correction  of  cross  references. 

Sec.  2633.  Furlough  of  certain  individuals 
ordered  to  be  committed  for  in- 
sanity. 

Sec.  2634.  Periodic  reports  relating  to  cer- 
tain hospitalized  persons. 

Sec.  2635.  Insertion  of  missing  close  paren- 
thesis. 

Sec.  2636.  Amendment  to  rules  of  evidence 
conforming  terminology  relat- 
ing to  sex  offenses. 
Sec.  2637.  Extension  of  power  to  make  cer- 
tain examinations  to  psycholo- 
gists. 
Sec.  2638.  Syntactical  correction  relating  to 
certain   counterfeit   or   forged 
items. 
Sec.  2639.  Form  correction  in  Federal  rules 
of  civil  procedure. 


27470  CONGRESSIONAL  RECORD— SENATE  October  3,  1988 

Sec.  2640.  Punctuation  correction  In  Peder-     Sec.  2683.  Restarting  of  Speedy  Trial  Act  Chapter  2— Juvenile  Justice  and 


October  3,  1988  CONGRESSIONAL  RECORD— SENATE  27471 

Subtitle  O— Chemical  Diversion  and  Subtitle  T— Customs  Enforcement  Subchapter  H— Standards  of  Care  in 


27470 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1988 


October  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


27471 


Sec. 
Sec. 
Sec. 


2640 
2641 
2642 


Sec.  2643 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 


2644 
2645 
2646 


2647 
2648 

2649 
2650 


Sec.  2651 


Sec.  2652 


Sec.  2653. 


Sec. 
Sec. 


2654. 
2655. 


Sec.  2656. 


Sec. 
Sec. 


2657 
2658. 


Sec.  2659. 


Sec.  2660. 


Sec. 

Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 
Sec. 
Sec. 

Sec. 

OtTv. 

Sec. 
Sec. 


2661. 

2662. 

2663. 
2664. 

2665. 
2666. 
2667. 
2668. 

2669. 

2670. 

2671. 

2672. 

2673. 

2674. 
2675. 
2676. 

2677. 
2678. 
2679. 
2680. 


Sec.  2681. 


Sec.  2682. 


Punctuation  correction  in  Feder- 
al rules  of  civil  procedure. 

.  E>efinition  of    United  States'  in 
reference  to  terrorist  acts. 

,  Cross    references    pertaining    to 
arrest  authority   for  violation 
of  release  conditions. 
Renumbering  of  sections  in  chap- 
ter 95. 
Addition  of  RICO  predicate. 

Asset  forfeiture  amendments. 

Authorization  of  Postal  Service 
to  investigate  money  launder- 
ing. 

Federal  prison  industries  reform. 

Controlled  substances  and  relat- 
ed amendments. 

Money  laundering  amendments. 

Provision  of  misdemeanor  penal- 
ty for  certain  escapes. 

Clarification  of  predicate  offense 
requirements  for  Armed  Career 
Criminal  Act. 

Authority  for  the  Federal 
Bureau  of  Investigation  to  in- 
vestigate, upon  request,  feloni- 
ous killings  of  State  or  local 
law  enforcement  officers. 

Transportation  and  receipt  of 
stolen  securities. 

Maximum  penalty  adjustments. 

Ballistic  Knife  Act  jurisdictional 
clarifications. 

Common  carrier  operation 
amendments. 

Explosives  offenses  amendments. 

Interstate  Agreement  on  Detain- 
ers Act  amendments. 

Clarification  of  prohibition  of 
possession  with  intent  to  dis- 
tribute controlled  substances 
on  aircraft. 

Clarification  of  definition  of  drug 
trafficking  crimes  in  which  use 
of  firearms  and  armor  piercing 
ammunition  is  prohibited. 

Clerical  corrections  relating  to 
chapter  44. 

Insertion  of  missing  subsection 
heading. 

Insertion  of  missing  table. 

Correction  of  items  in  table  of 
chapters. 

Insertion  of  missing  letter. 

Punctuation  correction. 

Reference  correction. 

Conforming  amendment  to  table 
of  sections. 

Correction  of  item  in  table  of  sec- 
tions for  chapter  206. 

Correction  of  items  in  table  of 
sections  for  chapter  46. 

Correction  of  typographical 
error. 

Conforming  amendment  to  table 
of  sections  for  chapter  117. 

Elimination  of  cross  references  to 
repealed  section. 

Insertion  of  missing  word. 

lasertion  of  missing  comma. 

Corrections  of  errors  in  Federal 
rules  of  evidence. 

Supervised  release. 

Injunctions  against  fraud. 

Obstruction  of  Federal  audit. 

Unauthorized  use  of  the  term 
"secret  service". 

Aggregation  to  permit  prosecu- 
tion of  certain  schemes  to  de- 
fraud multiple  victims. 

Time  for  refiling  indictment  or 
information  following  dismis- 
sal. 


Sec.  2683.  Restarting  of  Speedy  Trial  Act 
time  period  for  defendants  who 
abscond  on  eve  of  trial. 
Sec.  2684.  Criminal  fines  amendments. 
Sec.  2685.  Syntax    correction    to    minimum 

sentence  provision. 
Sec.  2686.  Refund  of  forfeited  bail. 
Sec.  2687.  Special   assessments   on   persons 
convicted  of  offenses  for  which 
collateral  may  be  forfeited. 
Sec.  2688.  Conditions  of  probation. 
Sec.  2689.  Authority  to  obtain  arrest  war- 
rant for  foreign  fugitive  whose 
specific   whereabouts   are   not 
known. 
Sec.  2690.  Misuse  of  social  security  numt)er. 
Sec.  2691.  Petty  offense  amendments. 
Sec.  2692.  Nonmailability    of    locksmithing 

devices. 
Sec.  2693.  Assimilative  Crimes  Act  amend- 
ments. 
Sec.  2694.  Protection  of  foreign  officials. 
Sec.  2695.  Bail  pending  appeal. 
Sec.  2696.  Emergency  pen  register  and  trap 
and  trace  device  installation. 
Subtitle  L— Sentencing  Amendments 
Sec.  2701.  Prisoners     transferred     to     the 

United  States. 
Sec.  2702.  Records  other  than  transcripts. 
Sec.  2703.  Standard  of  review. 
Sec.  2704.  Hiring  outside  counsel. 
Sec.  2705.  Powers  of  the  Commission. 
Sec.  2706.  Granting  incentive  awards. 
Sec.  2707.  Technical  correction. 
Sec.  2708.  Protection  of  public. 
Sec.  2709.  Authority     to     amend     annual 

report. 
Sec.  2710.  Clarification  of  restitution  provi- 
sion. 
Sec.  2711.  Amendment  to  rule  4.  rules  of  ap- 
pellate procedure. 
Subtitle  M— Miscellaneous 
Sec.  2751.  Marihuana  plants. 
Sec.  2752.  Fines  for  simple  possession. 
Sec.  2753.  Continuing  criminal  enterprise. 
Sec.  2754.  Conunon  carrier  operation  under 
the    influence    of    alcohol    or 
drugs. 
Sec.  2756.  Alien  Witness  Cooperation  Act. 
Sec.  2757.  Amendment  to  the  Federal  rules 

of  criminal  procedure. 
Sec.  2758.  Jurisdiction  over  Federal  lands. 
Sec.  2759.  Witness  serving  sentence  abroad. 
Sec.  2760.  National  Forest  System  Safety. 
Sec.  2761.  United  States  Marshals. 
Sec.  2762.  The  National  Advisory  Commis- 
sion on  Law  Enforcement. 
Sec.  2763.  Clarifications  regarding  drug  par- 

aphenalia. 
Sec.  2764.  Authorization   to  accept  money, 
goods  and  services  for  the  pur- 
pose of   hosting   the   Interpol 
American  Regional  Conference 
and  for  the  purpose  of  making 
a  commemorative  gilt  to  Inter- 
pol General  Secretariat. 
Sec.  2765.  Recovery    of    costs    incurred    by 
State   and   local    law   enforce- 
ment agencies. 
Subtitle  N— State  and  Local  Narcotics  Con- 
trol and  Justice  Assistance  Improvements 
Chapter    1— State    and    Local    Narcotics 
Control  and  Justice  Assistance  Improve- 
ments 

Sec.  2821.  Bureau  of  Justice  Assistance  and 
Unified  Grant  Programs. 

Sec.  2822.  Duties  and  functions  of  the  Di- 
rector of  the  Bureau  of  Justice 
Statistics. 

Sec.  2823.  Justice  Assistance  Act  reauthor- 
ization. 

Sec.  2824.  Technical  amendment. 


Sec. 


Sec. 
Sec. 
Sec. 

Sec. 


Sec. 


Chapter  2— Juvenile  Justice  and 
Delinquency  Prevention  Programs 

2825.  Prevention  and  treatment  pro- 
grams relating  to  juvenile 
gangs  and  juvenile  drug  abuse 
and  drug  trafficking. 

2826.  Authority  to  make  grants. 

2827.  Allocation. 

2828.  Technical  assistance  and  training 
functions. 

2829.  Technical  and  conforming 
amendments  to  parts  B  and  C 
of  title  II. 

2830.  Authorization  of  appropriations. 
Sec.  2831.  Technical  amendments  to  part  D 

of  title  II. 

Chapter  3— Runaway  and  Homeless  Youth 

Sec.  2835.  Runaway  and  Homeless  Youth 
Act  reauthori2iation. 

Sec.  2836.  Authorization  of  transitional 
living  projects. 

Sec.  2837.  Grants  for  runaway  and  home- 
less youth  centers. 

Chapter  4— Missing  Children's  Assistance 
Act 

Sec.  2841.  Missing     Children's     Assistance 
Act. 
Chapter  5— Family  Violence  Prevention 
Act  of  1988 
Sec.  2845.  Short  title. 
Sec.  2846.  Data  collection  and  reporting. 
Chapter  6— Regional  Information  Sharing 

Systems  Grants 
Sec.  2851.  Regional     information     sharing 

systems  grants. 
Chapter  7— Public  Safety  Officers'  Death 

Benefits  Improvement 
Sec.  2855.  Public  safety  officers'  death  ben- 
efits improvement. 
Sec.  2856.  National  programs  for  families  of 
public  safety  officers  who  have 
died  In  the  line  of  duty. 
Chapter  8— Criminal  History  Record  and 
Arrest    Warrant    and    Stolen    Vehicle 
Record  Information  Improvement 
Sec.  2861.  Short  title. 

Sec.  2862.  Criminal    history    record,    arrest 
warrant    and    stolen     vehicle 
record  information. 
Sec.  2863.  Criminal  justice  record  informa- 
tion data  quality  research. 
Sec.  2864.  Technical  amendments. 
Chapter  9— College  and  Railroad  Police 
Information 

Sec.  2865.  College  and  railroad  police  Infor- 
mation. 

Chapter  10— Assistance  to  State  and  Local 

Courts 
Sec.  2871.  State  justice  Institute  reauthor- 
ization. 
Chapter  11— Victim  Compensation  and 

Assistance 
Subchapter  A— Victims  of  Crime  Act  of 
1984  Reauthorization 
Sec.  2875.  Victims  of  Crime  Act  of  1984  re- 
authorization. 
Sec.  2876.  Victims  Assistance  Amendment. 
Subchapter  B— Establishment  of  office 

FOR  victims  of  CRIME 

Sec.  2881.  Establishment  of  office. 

Sec.  2882.  Technical  amendments  to  Vic- 
tims of  Crime  Act. 

Sec.  2883.  Children's  Justice  Act  Amend- 
ments. 

Subchapter  C— Other  amendments  to 

Victims  of  Crime  Act  of  i984 

Sec.  2885.  Other  amendments  to  Victims  of 

Crime  Act  of  1984. 


Subtitle  O— Chemical  Diversion  and 
Trafficking  Act  of  1988 
Sec.  2901.  Short  title. 
Sec.  2902.  Regulation    of    listed    chemicals 

and  certain  machines. 
Sec.  2903.  Import  and  export. 
Sec.  2904.  Definitions. 
Sec.  2905.  Amendments   to   section    401    of 

the  Controlled  Substances  Act. 
Sec.  2906.  Amendments   to   section   402   of 

the  Controlled  Substances  Act. 
Sec.  2907.  Amendments   to   section   403   of 

the  Controlled  Substances  Act. 
Sec.  2908.  Subpoena  power. 
Sec.  2909.  Forfeiture. 
Sec.  2910.  Active    Department    of    Justice 

control  program. 
Sec.  2911.  Effective  date. 
Subtitle    P— Application    of    United   States 
Immigration    Laws    and    Deportation    of 
Aliens  Committing  Aggravated  Felonies 

Sec.  2915.  Short  title. 

Sec.  2916.  Definition. 

Sec.  2917.  Deportation  of  aliens  committing 
aggravated  felonies. 

Sec.  2918.  Criminal  penalties  for  reentry  of 
certain  deported  aliens. 

Sec.  2919.  Criminal  penalties  for  aiding  or 
assisting  certain  aliens  to  enter 
the  United  States. 

Sec.  2920.  Criminal  penalties  for  refusal  of 
certain  aliens  to  appear. 

Sec.  2921.  Special  deportation  proceedings 
for  aliens  convicted  of  aggra- 
vated felonies. 

Sec.  2922.  Expedited  procedures  for  depor- 
tation of  aliens  convicted  of 
committing  aggravated  felo- 
nies; grounds  for  appeal. 

Sec.  2923.  Restriction  on  withholding  de- 
portation. 

Sec.  2924.  Deportation  for  weapons  viola- 
tion. 

Sec.  2925.  Waiver  of  excludabillty. 

Sec.  2926.  Aiding  or  abetting  Illegal  entry. 

Sec.  2927.  Bar  on  Reentry  of  convicted  ag- 
gravated alien  felons. 

Sec.  2928.  Forfeiture  of  Instrumentalities 
used  In  bringing  in  and  harbor- 
ing certain  aliens. 

Sec.  2929.  Control  of  certain  aliens  in  custo- 
dy. 

Sec.  2930.  Machine-readable  document 

border  security  program. 

Subtitle  Q— Forfeiture  and  Customs 

Chapter  1— Department  of  Justice  Assets 

Forfeiture  Fund 

Sec.  2931.  Department    of    Justice    Assets 
Forfeiture  Fund. 
Chapter  2— Customs  Forfeiture  Fund 

Sec.  2935.  Customs  Forfeiture  Fund. 
Chapter  4— Miscellaneous  Forfeiture 
Provisions 

Sec.  2945.  Transfer  by  the  Attorney  Gener- 
al of  foreign  property. 

Sec.  2946.  Innocent  owner  provisions. 

Sec.  2947.  Warrants. 

Sec.  2948.  Postal  Service  assistance. 

Sec.  2949.  Transfer  by  the  Secretary  of  the 
Treasury  of  foreign  property. 
Chapter  5— Administrative  Forfeiture 

Sec.  2951.  Administrative  provision. 
Subtitle  R— United  States  Magistrates  and 
Court  Reforms 

Sec.  2955.  Felony  pleas. 

Sec.  2956.  Sentencing  jurisdiction. 

Sec.  2957.  Drug  days. 

Subtitle  S— Military  Institutions 

Sec.  2961.  Administration  of  confinement 
facilities  located  on  military  In- 
stallations by  the  Bureau  of 
Prisons. 


Subtitle  T— Customs  Enforcement 

Amendments 

Sec.  2965.  Amendments  to  the  Tariff  Act  of 

1930. 
Sec.  2966.  Amendment  to  the  Federal  Avia- 
tion Act  of  1958. 
Subtitle  U— Authorization  of  Additional  Ap- 
propriations for  Drug  Enforcement  and 
Interdiction 

Chapter  1— Authorization  of  Additional 
Appropriations  for  Drug  Enforcement 
Personnel,  Fiscal  Year  1989 

Sec.  2971.  Immigration   and   Naturalization 
Service     personnel     enhance- 
ment. 
Sec.  2972.  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  armed  career  crimi- 
nal apprehension  program  per- 
sonnel enhancement. 
Sec.  2973.  Drug    Enforcement    Administra- 
tion personnel  enhancement. 
Sec.  2974.  Federal  Bureau  of  Investigation 
drug    enforcement     personnel 
enhancement. 
Sec.  2975.  United  States  Marshals  Service 
drug     enforcement    personnel 
enhancement. 
Sec.  2976.  Support  of  United  States  prison- 
ers. 
Sec.  2977.  Federal  Prison  System. 
Sec.  2978.  United  States  Attorneys  drug  en- 
forcement personnel  enhance- 
ment. 
Chapter  2— Drug  Interdiction  Asset  and 
Personnel  Enhancement 
Sec.  2981.  Short  title. 

Subchapter  A— Coast  Guard 
Sec.  2982.  Coast    Guard    drug    interdiction 

asset  enhancement. 
Sec.  2983.  Coast    Guard    drug    interdiction 
personnel  enhancement. 
Subchapter  B— United  States  Customs 
Service 
Sec.  2984.  United    States    Customs   Service 
drug     interdiction     asset     en- 
hancement. 
Sec.  2985.  United   States   Customs   Service 
drug  Interdiction  personnel  en- 
hancement. 
Subchapter  C— Drug  Enforcement 
Administration 
Sec.  2986.  Drug    Enforcement    Administra- 
tion Interdiction  asset  enhance- 
ment. 
Subchapter  D— Immigration  and 
Naturalization  Service/Border  Patrol 
Sec.  2987.  Border  Patrol   drug  Interdiction 

asset  enhancement. 
Sec.  2988.  Immigration  and  Naturalization 
Service/Border     Patrol     drug 
Interdiction       personnel       en- 
hancement. 
Subchapter  E— Research  and  Development 
Programs   to   Assist   Federal   Enforce- 
ment Agencies 
Sec.  2989.  Use  of  existing  Federal  research 
and  development  facilities  for 
civilian  law  enforcement. 
Sec.  2990.  Cargo  container  drug   detection 

research  and  development. 
Subchapter  f— drug  enforcement  training 

improvement 
Sec.  2991.  Federal  Law  Enforcement  Train- 
ing Center  Improvement. 
Sec.  2992.  Federal    law    enforcement    lan- 
guage training  improvement. 
Subchapter  G— United  States-Bahamas 
Drug  Interdiction  Task  Force 
Sec.  2993.  Interdiction  task  force  programs. 


StTBCHAPTER  H— STANDARDS  OF  CaRE  IN 

Discovering  Contraband 

Sec.  2994.  Standards  of  care  in  discovering 
contraband. 

Subchapter  I— Interpol— United  States 
National  Central  Bureau 

Sec.  2995.  Interpol— United  SUtes  National 
Central  Bureau. 

Subchapter  J— Civil  Air  Patrol 

Sec.  2996.  Civil  Air  Patrol. 

Subtitle  A — Career  Criminalt 

SEC.  2101.  VIOLKNT  reU>NIES  BY  JITVEMLES. 

Section  924(e)  of  title  18.  United  SUtes 
Code,  Is  amended— 

(1)  In  paragraph  (eK2HB),  by  Inserting  ", 
or  any  act  of  juvenile  delinquency  that 
would  be  punishable  by  Imprisonment  for 
such  term  if  committed  by  an  adult,"  after 
"one  year";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(C)  the  term  "conviction'  Includes  a  find- 
ing that  a  person  has  committed  an  act  of 
juvenile  delinquency  involving  a  violent 
felony.". 

SEC.  2162.  LIFE  IN  PRISON  FOR  THREE-'nME  DRUG 
OFFENDER. 

(a)  Penalty  for  Third  Offense.— Section 
401(b)(1)(A)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(bHl)(A))  is  amended— 

(1)  in  the  sentence  beginning  "If  any 
person  commits"  by  striking  "one  or  more 
prior  convictions"  through  "have  become 
final"  and  Inserting  "a  prior  conviction  for  a 
felony  drug  offense  has  become  final";  and 

(2)  adding  after  such  sentence  the  follow- 
ing: "If  any  E>erson  commits  a  violation  of 
this  subparagraph  or  of  sections  405.  405A. 
or  405B  after  two  or  more  prior  convictions 
for  a  felony  drug  offense  have  become  final, 
such  person  shall  be  sentenced  to  a  manda- 
tory term  of  life  imprisonment  without  re- 
lease and  fined  In  accordance  with  the  pre- 
ceding sentence.  For  purposes  of  this  sub- 
paragraph, the  term  'felony  drug  offense" 
means  an  offense  that  is  a  felony  under  any 
provision  of  this  title  or  any  other  Federal 
law  that  prohibits  or  restricts  conduct  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances  or  a  felony 
under  any  law  of  a  State  or  a  foreign  coun- 
try that  prohibits  or  restricts  conduct  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances.". 

(b)  Conforming  Amendments.— ( 1 )  Sec- 
tions 405(b),  405A(b)  and  405B(c)  of  the 
Controlled  Sul)stances  Act  (21  U.S.C.  845(b). 
845a(b)  and  845b(c))  are  amended— 

(A)  by  striking  "a  prior  conviction  or  con- 
victions" and  inserting  "a  prior  conviction", 
and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "Penalties  for  third  and  subsequent 
convictions  shall  be  governed  by  section 
401(b)(1)(A). '. 

(2)  Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  Is  amended  by 
striking  "or  subsequent"  from  the  caption. 

Subtitle  B — Public  Corruption 

SEC.  2151.  NARCOTK^RELATED  PI  BLIC  CX>RRi;P- 
TION. 

(a)  In  General.— Chapter  11  of  title  18, 
United  States  Code,  Is  amended  by  Inserting 
after  section  219  the  following  new  section: 

"§  220.  Narcotics  and  public  corruption. 

"(a)  Any  public  official  who.  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  for— 
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"(1)  being  influenced  in  the  performance 
or  non-performance  of  any  official  act;  or 
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apply  to  offenses  involving  5  grams  or  less 
of  marihuana.". 
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at  the  end  thereof  the  following  new  sec- 


(2)  striking  out  "(g),  (1),  (j),"  In  subpara- 


"(B)  to  conceal  or  disguise  the  nature,  lo- 
pation.  source,  ownershio.  or  control  of  the 
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"(1)  being  influenced  in  the  performance 
or  non-performance  of  any  official  act:  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State: 
shall  t>e  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indirect- 
ly, corruptly  gives,  offers  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

"(1)  to  influence  any  official  act: 

"(2)  to  influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in,  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  States  or  any  State:  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty: 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  l)e  Federal  jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  involves,  is  part  of,  or  is  intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion, importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  sut>stance  analogue. 

"(d)  For  the  purpose  of  this  section— 

"(1)  the  term  'public  official'  means— 

"(A)  an  officer  or  employee  or  person 
acting  for  or  on  t>ehalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment: 

"(B)  a  juror 

"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory  or  possession  of  the 
United  States  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision;  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A),  (B),  or  (C).  or 
has  t>een  officially  informed  that  he  or  she 
will  be  so  nominated  or  appointed: 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
l)efore  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place 
of  trust  or  profit:  and 

"(3)  the  terms  'controlled  substance'  and 
'controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act." 

(b)  CoNPORifiNG  Amendments.— ( 1 )  Section 
1961(1)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bril)ery), ":  and 

(2)  Section  2516(1  )(c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),"  after  "section  201  (bribery  of 
public  officials  and  witnesses),". 

(c)  Section  Analysis.- The  section  analy- 
sis at  the  beginning  of  chapter  11,  title  18. 
United  States  Code,  is  amended  by  inserting 
the  following: 

"220.  Narcotics  and  public  corruption.". 


Subtitle  C — Importation 

SK('.  22*1.  PKNALTIEii  KOR  IMPORTATION  HY  AIR- 
('KAi''T  ANI>  OTHER  VI:SSEI,S. 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28.  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987.  the  United  States  Sentenc- 
ing Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing section  1010(a)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(a))  under  circumstances  in  which— 

(1)  an  aircraft  other  than  a  regularly 
scheduled  commercial  air  carrier  was  used 
to  import  the  controlled  substance:  or 

(2)  the  defendant  acted  as  a  pilot,  copilot, 
captain,  navigator,  flight  officer,  or  any 
other  operation  officer  aboard  any  craft  or 
vessel  carrying  a  controlled  substance, 
shall  be  assigned  an  offense  level  under 
chapter  2  of  the  sentencing  guidelines  that 
is— 

(A)  two  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  under  circumstances  set 
forih  in  (A)  or  (B)  above:  and 

(B)  in  no  event  less  than  level  26. 

(b)  Effect  of  Amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruction 
set  forth  in  subsection  (a)  so  as  to  achieve  a 
comparable  result. 

Subtitle  D — Schools  and  Minom 

SEC.  22SI.  ENHANCED  PENALTIES  EOR  OFFENSES 
INVOLVINC.  CHILDREN. 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28,  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987,  the  United  States  Sentenc- 
ing Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing sections  405,  405A,  or  405B  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845,  845a 
or  845b)  involving  a  person  under  18  years 
of  age  shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  is— 

(1)  two  levels  greater  than  the  level  that 
would  have  l)een  assigned  for  the  underly- 
ing controlled  sut>stance  offense:  and 

(2)  in  no  event  less  than  level  26. 

(b)  Effects  of  Amendment.— If  the  sen- 
tencing guidelines  are  amended  after  the  ef- 
fective date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  Instruction 
set  forth  in  sut>section  (a)  so  as  to  achieve  a 
comparable  result. 

(c)  Multiple  Enhancements.— The  guide- 
lines referred  to  in  subsection  (a),  as  pro- 
mulgated or  amended  under  such  subsec- 
tion, shall  provide  that  an  offense  that 
could  be  subject  to  multiple  enhancements 
pursuant  to  such  subsection  is  subject  to  not 
more  than  one  such  enhancement. 

SEC.  rial.  EXCEPTM»N  'ni  lVlANDA'n)RY  MINIMI  M 
PENALTY  FOR  FIRST  OFFENSE. 

Section  405(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(a))  is  amended  by 
inserting  at  the  end  the  following:  "The 
mandatory  minimum  sentencing  provisions 
of  this  subsection  shall  not  apply  to  of- 
fenses involving  5  grams  or  less  of  marihua- 
na.". 

SEC.  22.53.  ELIMINATION  OF  EXCEPTION  TO  MANDA- 
"niKY  MINIMl.M  FOR  SEC<»ND  OF- 
FENSES. 

Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  is  amended  by 
striking  "The  mandatory  minimum  sentenc- 
ing provisions  of  this  paragraph  shall  not 


apply  to  offenses  involving  5  grams  or  less 
of  marihuana.". 

SEC.  22S4.  POSSESSION  WITH  INTENT  TO  DISTRIB- 
I'TE  WITHIN  I. MM)  FEET  OF  A  SCHOOL- 
YARD. 

Sections  40SA  (a)  and  (b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  84Sa(a) 
and  (b))  are  amended  by  inserting  ",  pos- 
sessing with  intent  to  distribute."  after  "dis- 
tributing". 

SEC.  22S4A.  PLAYGROl'NDS.  YOITH  CENTERS. 
SWIMMIN<;  POOIJi  AND  VIDEO  AR- 
CAI)F.S. 

(a)  Sections  405 A  (a)  and  (b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845a  (a) 
and  (b))  are  amended  by  inserting  ",  or 
within  100  feet  of  a  playground,  public  or 
private  youth  center,  public  swimming  pool, 
or  video  arcade  facility."  after  "university". 

(b)  Section  405 A  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a)  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"(d)  For  the  purposes  of  this  section— 

"(1)  The  term  'playground'  means  any 
outdoor  facility  (including  any  parking  lot 
appurtenant  thereto)  intended  for  recrea- 
tion, open  to  the  public,  and  with  any  i>or- 
tion  thereof  containing  three  or  more  sepa- 
rate apparatus  intended  for  the  recreation 
of  children  including,  but  not  limited  to. 
sliding  boards,  swingsets.  and  teeterboards. 

"(2)  The  term  "youth  center'  means  any 
recreational  facility  and/or  gymnasium,  (in- 
cluding any  parking  lot  appurtenant  there- 
to) intended  primarily  for  use  by  persons 
under  18  years  of  age.  which  regularly  pro- 
vides athletic,  civic,  or  cultural  activities. 

"(3)  The  term  'video  arcade  facility'  means 
any  facility,  legally  accessible  to  persons 
under  18  years  of  age.  intended  primarily, 
for  the  use  of  pinball  and  video  machines 
for  amusement  containing  a  minimum  of 
ten  pinball  and/or  video  machines. 

"(4)  The  term  'swimming  pool'  includes 
any  parking  lot  appurtenant  thereto.". 

SEC.  22Sa.  APPLICATION  OF  MANDATORY  MINIMUM 
PENALTIJii  TO  PURCHASE  OF  CON- 
TROLLED SUBSTANCES  FROM 
MINORS. 

Section  405b(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845b(a))  is  amended 
by- 

(1)  striking  "or"  after  the  semicolon  in 
paragraph  ( 1 ): 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  "';  or":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  receive  a  controlled  substance  from  a 
person  under  18  years  of  age  in  violation  of 
this  title  or  title  III.". 

Subtitle  E— Firearms 

SEC.  2302.  ENHANCED  PENALTIES  FOR  USE  OF  CER- 
TAIN WEAPONS  IN  CONNECTION  WITH 
A  CRI.ME  OF  VIOLENCE  OR  DRUG 
TRAFFICKINC  CRIME. 

Subsection  (c)(1)  of  section  924  of  title  18, 
United  States  Code,  is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  striking  "five  years"  and  inseriing 
"ten  years":  and 

(B)  by  striking  "ten  years"  and  inserting 
"thirty  years":  and 

(2)  in  the  second  sentence— 

(A)  by  striking  "ten  years"  and  inserting 
"twenty  years":  and 

(B)  by  striking  "20  years"  and  inserting 
""life  imprisonment  without  release". 

SEC.  2304.  PROHIBITION  OF  DANGEROUS  WEAPONS 
IN  FEDERAL  FACILITIES. 

(a)  Offense.— Chapter  44  of  title  18, 
United  States  Code,  is  amended  by  adding 
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at  the  end  thereof  the  following  new  sec- 
tion: 

"§   930.    PosMssion   of  Orearms   and   danicerouH 
weapons  in  a  Federal  facility 

""(a)  Except  as  provided  in  subsection  (c), 
whoever  linowingly  possesses  or  causes  to  be 
present  any  firearm  or  dangerous  weapon  in 
a  Federal  facility,  or  attempts  to  do  so,  shall 
be  sentenced  to  imprisonment  for  not  more 
than  1  year,  or  fined  in  accordance  with  the 
provisions  of  this  title,  or  both. 

"(b)  Whoever  knowingly  possesses  or 
causes  to  l)e  present  any  firearm  or  danger- 
ous weapon  in  a  Federal  facility,  or  at- 
tempts to  do  so,  with  intent  that  the  fire- 
arm or  dangerous  weapon  X>e  used  in  the 
commission  of  a  crime,  shall  be  sentenced  to 
imprisonment  for  not  more  than  5  years,  or 
fined  in  accordance  with  the  provisions  of 
this  title,  or  both. 

"(c)  Subsection  (a)  shall  not  apply  to  any 
act  performed  in  the  lawful  performance  of 
official  duties  by  an  officer,  agent,  or  em- 
ployee of  the  United  States,  a  SUte,  or  a  po- 
litical subdivision  thereof,  authorized  by  law 
to  engage  in  or  supervise  the  prevention,  de- 
tection, investigation,  or  prosecution  of  any 
violation  of  law,  and  shall  not  apply  to  the 
authorized  possession  of  a  firearm  or  dan- 
gerous weapon  by  a  Federal  official  or  a 
meml>er  of  the  armed  services. 

"(d)  Nothing  in  this  section  shall  interfere 
with  or  prevent  the  exercise  by  any  court  of 
the  United  States  of  its  power  to  punish  for 
contempt:  nor  shall  anything  in  this  section 
Interfere  with  or  limit  in  any  way  the  power 
of  a  court  of  the  United  States  to  promul- 
gate rules  or  orders  regulating,  restricting, 
or  prohibiting  the  possession  of  weapons 
within  any  building,  or  upon  any  grounds 
appurtenant  thereto,  housing  any  such 
court  or  any  of  its  proceedings. 

""(e)  As  used  in  this  section— 

""( 1 )  the  term  Federal  facility'  means  any 
building  where  Federal  employees  are  regu- 
larly present  for  the  purpose  of  performing 
their  official  duties: 

■"(2)  the  term  'dangerous  weapon'  means 
any  weapon,  device,  instrument,  material,  or 
substance,  animate  or  inanimate,  that  is 
used  or  is  capable  of  use  to  cause  death  or 
serious  bodily  injury. 

"(f)  Notice  to  the  effect  of  subsections  (a) 
and  (b),  shall  be  posted  conspicuously  at 
each  public  entrance  to  each  Federal  facili- 
ty, and  no  person  shall  be  convicted  of  an 
offense  under  subsection  (a)  if  such  notice  is 
not  posted,  unless  such  person  had  actual 
notice  of  the  effect  of  subsection  (a). ". 

(b)  Table  of  Sections.— The  analysis  at 
the  beginning  of  chapter  44  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"930.  Possession  of  firearms  and  dangerous 
weapons  in  Federal  facilities.". 

SEC.  2305.  INCLUSION  OF  FEDERAL  FIREARMS  VIO- 
LATIONS AS  PREDICATE  WIRETAP  OF- 
FENSES. 

Section  2516(1)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(m)  any  felony  violation  of  sections  922 
and  924  of  title  18.  United  SUtes  Code  (re- 
lating to  firearms):  and 

"'(n)  any  violation  of  section  5861  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
firearms).". 

SEC.  230S.  INCREASED  PENALTIES  FOR  CERTAIN 
FIREARMS  OFFENSES. 

Section  924(a)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  "or  3"  after  "paragraph  2"  in 
paragraph  ( 1 ): 


CONGRESSIONAL  RECORD— SENATE 

(j)."  in  subpara 


27473 


.^ub- 


to 


(2)  striking  out  "(g).  (i), 
graph  (a)(1)(B): 

(3)  redesignating  subsection  (a)(2)  as 
section  (a)(3):  and 

(4)  inserting  a  new  subsection  (a)(2) 
read  as  follows: 

"(2)  Whoever  knowingly  violates  subsec- 
tions (d).  (g).  (h).  (i).  (j),  or  (o)  of  section  922 
shall  be  fined  as  provided  in  this  title,  im- 
prisoned not  more  than  10  years  or  both.". 

Subtitle  F — Money  Laundering 
SEC.  23.11.  MONEY  LAUNDERINi;  W)RFEITl!RES. 

(a)  Civil  Forfeiture.— Section  981(a)(1) 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  Any  property,  real  or  personal,  in- 
volved in  a  transaction  or  attempted  trans- 
action in  violation  of  section  5313(a)  or  5324 
of  title  31.  or  of  section  1956  or  1957  of  this 
title,  or  any  property  traceable  to  such 
property.  However,  no  property  shall  be 
seized  or  forfeited  in  the  case  of  a  violation 
of  section  5313(a)  of  title  31  by  a  domestic 
financial  institution  examined  by  a  Federal 
bank  supervisory  agency  or  a  financial  insti- 
tution regulated  by  the  Securities  and  Ex- 
change Commission  or  a  partner,  director, 
or  employee  thereof.":  and 

(2)  by  striking  out  subparagraph  (C). 

(b)  Conforming  Amendment.— Section 
981(b)  of  title  18,  United  States  Code,  is 
amended  by  striking  out  "involved  in  a  vio- 
lation of  section  1956  or  1957  of  this  title  in- 
vestigated by  the  Secretary  of  the  Treasury, 
and  any  property  subject  to  forfeiture 
under  subsection  (a)(1)(C)  of  this  section" 
and  inserting  in  lieu  thereof  ""involved  in  a 
violation  of  section  5313(a)  or  5324  of  title 
31  or  of  section  1956  or  1957  of  this  title  in- 
vestigated by  the  Secretary  of  the  Treas- 
ury". 

(c)  Criminal  Forfeiture.— Section  982(a) 
of  title  18,  United  SUtes  Code,  is  amended 
to  read  as  follows: 

"(a)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  in  violation 
of  section  5313(a)  or  5324  of  title  31,  or  of 
section  1956  or  1957  of  this  title,  shall  order 
that  the  person  forfeit  to  the  United  States 
any  property,  real  or  personal,  involved  in 
such  offense,  or  any  property  traceable  to 
such  property.  However,  no  property  shall 
be  seized  or  forfeited  in  the  case  of  a  viola- 
tion of  section  5313(a)  of  title  31  by  a  do- 
mestic financial  institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial institution  regulated  by  the  Securities 
and  Exchange  Commission  or  a  partner,  di- 
rector, or  employee  thereof.". 

SEC.    2352.    FORFEITURE    OF    SUBSTITITE    ASSETS 
FOR  MONEY  LAUNDERING  OFFENSE. 

Section  982(b)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "(o)"  both  places  it  ap- 
pears, and  inserting  "(p)"  in  lieu  thereof: 
and 

(2)  by  adding  at  the  end  the  following: 
"However,  the  substitution  of  assets  provi- 
sions of  subsection  413(p)  shall  not  be  used 
to  order  a  defendant  to  forfeit  assets  in 
place  of  the  actual  property  laundered 
where  such  defendant  acted  merely  as  an  in- 
termediary who  handled  but  did  not  retain 
the  property  in  the  course  of  the  money 
laundering  offense.". 

SEC.  2353.  UNDERCOVER  "STING"  OPERATIONS  IN 
MONEY  LAUNDERING  CASES. 

Section  1956(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (a)(2)  the  foUowing  new  paragraph: 
"(3)  Whoever,  with  the  intent— 
"(A)  to  promote  the  carrying  on  of  speci- 
fied unlawful  activity: 


"(B)  to  conceal  or  disguise  the  nature,  lo- 
cation, source,  ownership,  or  control  of  the 
proceeds  of  specified  unlawful  activity:  or 

"(C)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 
conducts  or  attempts  to  conduct  a  financial 
transaction  involving  property  represented 
directly  or  indirectly  by  a  law  enforcement 
officer  to  be  the  proceeds  of  specified  un- 
lawful activity,  or  property  used  to  conduct 
or  facilitate  specified  unlawful  activity, 
shall  be  fined  under  this  title  or  Imprisoned 
for  not  more  than  20  years,  or  both.  For 
purposes  of  this  paragraph,  the  term  "law 
enforcement  officer'  includes  any  person 
who,  at  the  time  the  representation  was 
made,  was  acting  at  the  direction  of  a  Feder- 
al official  authorized  to  Investigate  or  pros- 
ecute violations  of  this  section.". 

SEC.  2354.  SPECIFIED  UNLAWFUL  ACTIVITY. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  Is  amended  by— 

(1)  inserting  "section  542  (relating  to 
entry  of  goods  by  means  of  false  state- 
ments)," after  ""securities  of  States  and  pri- 
vate entities),": 

(2)  inserting  ""section  549  (relating  to  re- 
moving goods  from  Customs  custody),"  after 
""smuggling  goods  Into  the  United  States),"; 
and 

(3)  Inserting  "section  2319  (relating  to 
copyright  infringement),  section  310  of  the 
Controlled  Substances  Act  (21  U.S.C.  830) 
(relating  to  precursor  and  essential  chemi- 
cals), section  590  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1590)  (relating  to  aviation  smug- 
gling), section  1822  of  the  Mall  Order  Drug 
Paraphernalia  Control  Act  (100  Stat.  3207- 
51:  21  U.S.C.  857)  (relating  to  transportation 
of  drug  paraphernalia),"  after  ""postal  rob- 
liery  and  theft)  of  this  title, ". 

SEC.  2355.  BANK  SEC:RECY  ACT  AMENDMENTS. 

(a)  Business  Similar  to  Financial  Insti- 
tutions.—Section  5312(a)(2)  of  title  31. 
United  States  Code,  is  amended  by  striking 
subparagraphs  (T)  and  (U)  and  Inserting 
the  following: 

"'(T)  a  business  engaged  In  vehicle  sales. 
Including  automobile,  airplane,  and  boat 
sales: 

""(U)  persons  involved  In  real  estate  clos- 
ings and  settlements: 

"(V)  the  United  States  Postal  Service: 

"(W)  an  agency  of  the  United  SUtes  Gov- 
ernment or  of  a  SUte  or  local  government 
carrying  out  a  duty  or  power  of  a  business 
described  In  this  clause  (2): 

"(X)  any  other  business  or  agency  carry- 
ing out  a  similar,  related,  or  substitute  duty 
or  power  the  Secretary  prescribes:  or 

"(Y)  any  other  business  designated  by  the 
SecreUry  whose  cash  transactions  have  a 
high  degree  of  usefulness  In  criminal.  Ux. 
or  regulatory  matters.". 

(b)  Secretary's  AtrrHORiTY.— Section  5313 
of  title  31.  United  States  Code.  Is  amended 
by  adding  a  new  paragraph  (c)  as  follows: 

"(c)  The  Secretary  may  prescril)e  that  a  fi- 
nancial Institution,  as  defined  In  section 
5312(a)(2KY)  of  this  subchapter,  file  a 
report  of  receipt  of  coins  or  currency  (or 
other  monetary  instruments  as  the  Secre- 
Ury prescribes)  at  a  time  and  In  the  way  the 
Secretary  prescril)es.  However,  the  Secre- 
Ury shall  permit  such  business  to  comply 
with  any  reporting  requirement  under  this 
section  by  filing  a  copy  of  the  return  re- 
quired under  section  60501  of  the  Internal 
Revenue  Code  of  1986. ". 

(c)  Authority.— Section  5318(a)(2)  of  title 
31,  United  SUtes  Code.  Is  amended  by  in- 
serting "and  follow"  after  "maintain". 
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(d)  Penalties  for  Violations.— Section 
5321(a)<l)  of  title  31.  United  SUtes  Code,  is 
amended  to  read  as  follows; 

"(axl)  A  domestic  financial  institution, 
and  a  partner,  director,  officer,  or  employee 
of  a  domestic  financial  institution,  willfully 
violating  this  subchapter  or  a  regulation 
prescribed  under  this  subchapter  (except 
sections  5314.  5315  and  5318  of  this  title  or  a 
regulation  prescribed  under  section  5314. 
5315.  or  5318)  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not  more 
than  the  greater  of  the  amount  (not  to 
exceed  $100,000)  involved  in  the  transaction 
or  $25,000.  A  domestic  financial  institution, 
and  a  partner,  director,  officer,  or  employee 
of  a  domestic  financial  institution  willfully 
violating  section  5318(a)(2)  of  this  title  or  a 
regulation  thereunder  is  liable  to  the  United 
States  for  civil  penalty  of  not  more  than 
$10,000.  For  a  violation  of  section  5318(a)(2) 
of  this  title  or  a  regulation  prescribed  there- 
under, a  separate  violation  occurs  for  each 
day  the  violation  continues  and  at  each 
office,  branch,  or  place  of  business  at  which 
a  violation  occurs  or  continues.". 

(e)  Identification  Requirement  for 
$3,000  Transaction.— ( 1 )  Chapter  53  of  title 
31.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"9  5325.  Identiflcation  required  to  purchase  cer- 
tain monetary  instrumenU 

"(a)  A  financial  institution  that  sells  cash- 
ier's checks,  traveler's  checks,  bank  checks, 
money  orders  or  similar  instruments  pre- 
scribed by  the  Secretary,  for  coin  or  curren- 
cy to  any  person  must,  in  the  case  of  any 
such  transaction  or  group  of  such  contem- 
poraneous transactions  involving  $3,000  or 
more— 

"(1)  if  the  person  conducting  the  transac- 
tion has  a  transaction  account  with  such  fi- 
nancial institution,  verify  that  fact  through 
a  signature  card  or  other  information  main- 
tained by  such  institution  and  record  the 
method  of  verification,  as  prescribed  by  the 
Secretary:  or 

"(2)  if  the  person  conducting  the  transac- 
tion does  not  have  a  transaction  account 
with  such  financial  institution,  require  such 
forms  of  identification,  as  the  Secretary 
shall  prescribe,  and  verify  and  record  such 
information,  as  the  Secretary  shall  pre- 
scril)e. 

"(b)  Information  required  to  be  recorded 
under  subsection  (a)  of  the  section  will  be 
reported  to  the  Secretary  upon  request. 

"(c)  For  the  purpose  of  this  section,  the 
term  'transaction  account'  shall  have  the 
same  meaning  as  is  provided  in  section 
19(b)(1)(C)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(bKlXC)).". 

(2)  Conforming  Amendment.— The  table 
of  sections  at  the  t)eginning  of  chapter  53  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"5325.  Identification  required  to  purchase 
certain  monetary  instru- 
ments.". 

(f)  Regulations  and  Penalties.— Section 
21(b)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1829b(b))  is  amended  to  read  as 
follows: 

"(b)  Regulations  and  Penalties.— 
■•(1)  Where  the  Secretary  of  the  Treasury 
(referred  to  in  this  section  as  the  'Secre- 
tary') determines  that  the  maintenance  of 
appropriate  types  of  records  and  other  evi- 
dence by  insured  banks  has  a  high  degree  of 
usefulness  in  criminal,  tax  or  regulatory  in- 
vestigations or  proceedings,  he  shall  pre- 
scribe regulations  to  carry  out  the  purposes 
of  this  section. 


"(2)  For  each  willful  or  grossly  negligent 
violation  of  any  regulation  issued  by  the 
Secretary  pursuant  to  paragraph  (1)  of  this 
subsection,  the  Secretary  may  impose  on 
any  bank  and  partner,  director,  officer,  or 
employee  of  a  bank  who  participates  in  the 
violation,  a  civil  penalty  not  to  exceed 
$10,000.  and  for  each  negligent  violation,  a 
civil  penalty  not  to  exceed  $500.  A  separate 
violation  occurs  for  each  day  the  violation 
continues  at  each  office,  branch,  or  place  of 
business  at  which  a  violation  (x^urs.  Such 
penalties  will  be  assessed,  mitigated  and  col- 
lected in  accordance  with  the  provisions  of 
section  5321  of  title  31.  United  States 
Code. ". 

(g)  Authority  of  Secretary.— Section 
123(b)  of  title  I  of  Public  Law  91-508  (12 
U.S.C.  1953(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  The  authority  of  the  Secretary  under 
this  section  extends  to  any  financial  institu- 
tion and  partner,  officer,  director  or  em- 
ployee of  a  financial  institution  as  defined 
in  section  5312.  title  31.  United  States  Code, 
other  than  a  bank  subject  to  section  21(b)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1829b). '. 

(h)  Monetary  Fines.— Section  125  of  title 
I  of  Public  Law  91-508  (12  U.S.C.  1955(a)).  is 
amended  by— 

(1)  replacing  "$1,000"  with  ''$10,000': 

(2)  striking  the  period  and  adding  at  the 
end  thereof  the  words.  ".  and  for  any  negli- 
gent violation,  a  civil  penalty  not  exceeding 
$500. ":  and 

(3)  inserting  "or  grossly  negligent"  after 
"willful". 

SEC.  235*.  KXCKHTION  T«l  RKQI  IRKMENT  «»F 
A(Tl  AI.  PRESE>T.ATI<)N  OK  KINAN- 
CIAI,  REt  ORDS  T()  (;RAND  JIRY. 

Section  1120(1)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  1120(1))  is 
amended  by  inserting  before  the  semicolon 
"unless  the  volume  of  such  records  makes 
such  return  and  actual  presentation  imprac- 
tical in  which  case  the  grand  jury  shall  be 
provided  with  a  description  of  the  contents 
of  the  records.". 

SEC".  2357.  RI<;HT  TO  FINANCIAI.  PRIVArV  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3403(c))  is 
amended  by  inserting  the  words  ""or  corpo- 
ration"" after  the  word  ""individual". 
Subtitle  G — Juvenile  Justice 

sec.  240).  minors  ( onvictel)  ok  i)rl  (;  trakkick- 
im;. 

(a)  Delinquency  Proceedings.— Section 
5032  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  the  first  undesignated  paragraph,  by 
striking  out  "section  841.  952(a).  955.  or  959 
of  title  21."  and  inserting  in  lieu  thereof 

"section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841).  or  section  1002(a).  1003. 
1005.  1009.  or  1010(b)  (1).  (2).  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a).  953.  955.  959,  960(b) 
(1).  (2).  (3)).  or  section  922(p)  of  this  title. "; 
and 

(2)  in  the  fourth  undesignated  para- 
graph— 

(A)  by  striking  out  "section  841.  952(a). 
955.  or  959  of  title  21. "  and  inserting  in  lieu 
thereof  "section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841).  or  section 
1002(a).  1005.  or  1009  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  955.  959).":  and 

(B)  by  inserting  after  "2275  of  this  title. " 
the  following:  "subsection  (b)(1)  (A).  (B).  or 
(C).  (D).  or  (E)  of  section  401  of  the  Con- 
trolled Sut)stances  Act.  or  section  1002(a). 


1003,  1009.  or  1010(b)  (1),  (2),  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a).  953.  959.  960(b)  (1). 
(2).  (3)).". 

(b)  Surrender  to  State  Authorities.— 
The  first  undesignated  paragraph  of  section 
5001  of  title  18.  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ".  unless  such 
surrender  is  precluded  under  section  5032  of 
this  title". 

Subtitle  I— Prisons 

SEC.  ZSOI.  DRl't;  OFFENSES  WITHIN  FEDERAL  PRIS- 
ONS. 

(a)  Twenty  Year  Maximum  Penalty.— 
Section  1791(b)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (4)  as  (2)  through  (5).  respectively; 

(2)  by  inserting  before  paragraph  (2).  as  .so 
redesignated,  the  following  new  paragraph 
(1): 

"(1)  imprisonment  for  not  more  than  20 
years,  or  both,  if  the  object  is  specified  in 
subsection  (d)(1)(C)  of  this  section;":  and 

(3)  in  paragraph  (3).  as  so  redesignated,  by 
striking  "or  (c)(1)(C) ". 

(b)  Consecutive  Sentences.— Section  1791 
of  title  18,  United  States  Code,  is  further 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Any  punishment  imposed  under  sub- 
section (b)  for  a  violation  of  this  section  by 
an  inmate  of  a  prison  shall  be  consecutive  to 
the  sentence  being  served  by  such  inmate  at 
the  time  the  inmate  commits  such  viola- 
tion.". 

(c)  Pursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  1791(a)(1)  of 
title  18.  United  States  Code,  and  punishable 
under  section  1791(b)(1)  of  that  title  as  so 
redesignated,  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  is— 

(1)  two  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  in  prison:  and 

(2)  in  no  event  less  than  level  26. 

(d)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  im- 
plement the  instruction  set  forth  in  subsec- 
tion (c)  so  as  to  achieve  a  comparable  result. 

SEC.  2502.  PAYMENT  OF  COSTS  OK  INCARCERATION 
BY  KEDERAI.  PRISONERS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  section,  the  Attorney  Gen- 
eral shall  study  and.  if  appropriate,  develop 
and  submit  to  Congress  proposed  legislation 
which  would  require  prisoners  incarcerated 
in  Federal  correctional  institutions  to  pay 
all  costs  incident  to  the  prisoner"s  confine- 
ment, including,  but  not  limited  to.  the  costs 
of  food,  housing,  and  shelter.  The  legisla- 
tion shall  include  measures  which  would 
allow  prisoners  unable  to  pay  such  costs  to 
work  at  paid  employment  within  the  com- 
munity, during  incarceration  or  after  re- 
lease, in  order  to  pay  the  costs  incident  to 
the  prisoner's  confinement.  The  legislation 
shall  also  include  an  estimate  of  budget  au- 
thority necessary  for  implementation  of  the 
legislation. 
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Subtitle  J — DruK  Testing  as  a  Condition  of 
Probation  and  Supervised  Release 

SEC.  2551.  DRl'C  TESTS  AS  A  CONDITION  OF  PROBA- 
TION AND  SUPERVISED  RELEASE. 

(a)  Probation.— (1)  Section  3563(a)  of  title 
18,  United  States  Code,  is  amended  by— 

(A)  striking  ""and"  after  the  semicolon  in 
paragraph  ( 1 ); 

(B)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ";  and"; 

(C)  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  for  a  felony,  that  the  defendant 
submit  to  periodic  drug  tests  for  use  of  con- 
trolled substances  at  least  once  every  60 
days,  with  the  defendant  to  pay  the  actual 
cost  of  the  testing  unless  the  court  deter- 
mines it  would  be  unreasonable  to  impose 
such  cost.";  and 

(D)  inserting  after  the  second  sentence 
the  following:  "The  requirement  that  drug 
tests  be  administered  at  least  once  every  60 
days  under  paragraph  (3)  may  be  suspended 
upon  motion  of  the  Attorney  General  if, 
after  at  least  1  year  of  probation,  the  de- 
fendant has  passed  all  drug  tests  adminis- 
tered pursuant  to  this  section.". 

(2)  Section  3563  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Drug  TES'nNC.- In  every  case  involv- 
ing a  misdemeanor,  the  court  shall  make  a 
determination  whether,  in  addition  to  any 
conditions  of  probation  imposed  under  sub- 
sections (a)  and  (b),  the  defendant  should 
be  ordered  to  submit  to  periodic  drug  tests. 
If  the  court  finds  that  a  defendant  commit- 
ted a  misdemeanor  involving  unlawful  con- 
duct with  drugs,  or  that  the  defendant  has  a 
history  of  drug  abuse,  the  court  shall  order 
the  defendant  to  submit  to  periodic  drug 
testing.". 

(3)  Section  3565(a)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  this  section,  if 
the  defendant  tests  positive  for  illegal  use  of 
controlled  substances,  thereby  violating  the 
condition  imposed  by  section  3563(a),  on 
two  separate  tests  taken  at  least  3  weeks 
apart,  the  court  shall,  in  addition  to  any 
other  action  which  may  be  taken  pursuant 
to  this  section  (A)  revoke  the  sentence  of 
probation  and  sentence  the  defendant  to  a 
period  of  imprisonment,  (B)  require  the  de- 
fendant to  reside  and  participate  in  a  resi- 
dential community  drug  treatment  center 
program,  or  participate  in  an  out-patient 
drug  treatment  program  if  residential  treat- 
ment is  unavailable  or  impractical,  or  (C)  re- 
quire the  defendant  to  remain  at  his  place 
of  residence  pursuant  to  section  3563(b)(20). 
Notwithstanding  any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for 
the  illegal  use  of  controlled  substances, 
thereby  violating  the  condition  set  forth  in 
section  3563  (a)  or  (e),  on  three  separate 
tests  taken  at  least  3  weeks  apart,  the  court 
shall  revoke  the  sentence  of  probation  and 
sentence  the  defendant  to  not  less  than  one 
third  of  the  original  sentence." 

(4)  Section  3565  of  title  18,  United  States 
Ccxle,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Limitation  of  Actions  Based  on 
Drug  Testing.- (1)  No  action  may  be  taken 
against  a  defendant  pursuant  to  this  section 
on  the  basis  of  a  urine  test  administered  to 
the  defendant  unless  the  test  was  a  urine 
test  conducted  in  accordance  with— 

"(A)  requirements  and  procedures  pre- 
scribed by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts 
which  shall  be  substantially  consistent  with 


the  Mandatory  Guidelines  on  Federal  Em- 
ployee Drug  Testing  Programs  issued  by  the 
Secretary  of  Health  and  Human  Services  on 
April  11.  1988:  and 

"(B)  the  procedures  for  urine  specimen 
collection  set  out  in  section  2.2(a)-(d)  and 
(f  )-(h)  of  such  ETuidelines. 

""(2)  The  Director  shall  include  in  the  reg- 
ulations referred  to  in  paragraph  ( 1 )  the  fol- 
lowing requirements: 

""(A)  That  the  laboratory  which  conducts 
drug  testing  engage  in  urine  drug  testing  in 
accordance  with  such  regulations. 

"'(B)  That  the  laboratory  follow  laborato- 
ry analysis  procedures,  including  the  chain 
of  custody  procedures,  required  by  the 
guidelines  referred  to  in  paragraph  (1)(A). 
except  that  positive  initial  tests  may  be  con- 
firmed using  Gas  Chromatography  (GO 
techniques  or  such  test  as  the  Secretary  of 
Health  and  Human  Services  may  determine 
to  be  of  equivalent  accuracy. 

"(C)  That  the  laboratory  perform  Gas 
Chromatography-Mass  Spectrometry  (GC- 
MS)  reconfirmation,  or  such  reconfirmation 
as  the  Secretary  of  Health  and  Human 
Services  may  determine  to  be  of  equivalent 
accuracy,  in  any  case  in  which— 

"(i)  a  defendant's  urine  specimen  is  tested 
using  Gas  Chromatography  techniques  for 
confirmation:  and 

""(ii)  within  10  days  after  receiving  notice 
of  positive  test  results,  the  defendant  noti- 
fies the  Director  that  he  disputes  such  re- 
sults. 

"(D)  That  the  laboratory— 

•"(i)  retain  all  records  pertaining  to  each 
urine  specimen  for  at  least  two  years  after 
the  date  on  which  the  results  of  the  testing 
of  such  specimen  are  transmitted  to  the 
court;  and 

"(ii)  limit  access  to  any  such  records  in 
order  to  protect  the  confidentiality. 

""(E)  That,  in  the  case  of  a  urine  specimen 
for  which  positive  test  results  are  obtained, 
the  latwratory  retain  the  specimen  in  prop- 
erly secured,  long-term  frozen  storage  for  a 
minimum  of  one  year  after  the  date  on  with 
the  test  results  are  transmitted  to  the  court. 

"■(3)  The  actual  cost  of  any  testing  per- 
formed in  the  case  of  a  defendant  under 
paragraph  (2)(C)  shall  be  paid  by  the  de- 
fendant unless  the  court  determines  it 
would  l)e  unreasonable  for  the  defendant  to 
be  required  to  pay  such  cost. 

"(4)  To  the  maximum  extent  practicable, 
the  results  of  urine  drug  tests  conducted 
pursuant  to  the  regulations  prescribed  in  ac- 
cordance with  this  subsection  shall  be  kept 
confidential. 

"(5)  Nothing  in  this  subsection  shall  be 
construed  to— 

"(A)  limit  the  authority  of  the  Adminis- 
trator to  require  that  positive  initial  test  re- 
sults be  confirmed  using  Gas  Chromatogra- 
phy-Mass Spectometry  (GS-MS)  or  equiva- 
lent techniques;  or 

"(B)  limit  the  authority  of  the  Adminis- 
trator to  institute  alternative  drug  tests  as 
an  additional  means  of  screening  defend- 
ants.". 

(b)  Supervised  Release.— (1)  Section 
3583(d)  of  title  18.  United  States  Code.  U 
amended  in  the  first  sentence  by  striking 
the  F>eriod  and  inserting  "and  that,  for  any 
felony,  or  for  a  misdemeanor  involving 
either  unlawful  conduct  with  drugs  or  a  de- 
fendant having  a  history  of  drug  use.  the 
defendant  submit  to  periodic  drug  tests  for 
use  of  controlled  substances  at  least  once 
every  60  days.  The  defendant  shall  pay  the 
actual  costs  of  such  testing  unless  the  court 
determines  it  would  be  unreasonable  to 
impose  such  cost.  The  minimum  testing  re- 


quirement of  one  test  every  60  days  may  be 
suspended  upon  motion  of  the  Attorney 
General  if.  after  at  least  1  year  of  super- 
vised release,  the  defendant  has  passed  all 
drug  tests  administered  pursuant  to  this  sec- 
tion." 

(2)  Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  Use  of  Controlled  Substances.— Not- 
withstanding any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for  il- 
legal use  of  controlled  substances  on  two 
separate  urine  drug  tests  taken  at  least  3 
weeks  apart,  the  court  shall,  in  addition  to 
any  other  action  which  may  be  taken— 

""(1)  revoke  the  term  of  su[>ervised  release 
and  require  the  defendant  to  serve  a  period 
of  imprisonment  pursuant  to  section  (e)(4); 

'"(2)  require  defendant  to  reside  and  par- 
ticipate in  the  program  of  a  residential  com- 
munity treatment  center  or  participate  in 
an  out-patient  drug  treatment  program  if 
residential  treatment  is  unavailable  or  im- 
practical; or 

"(3)  require  the  defendant  to  remain  at 
his  place  of  residence  during  non-working 
hours  pursuant  to  subsection  (e)(5). 
Notwithstanding  any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for  il- 
legal use  of  controlled  substances  on  three 
separate  urine  drug  tests  taken  at  least  3 
weeks  apart,  the  court  shall  revoke  the  term 
of  supervised  release  pursuant  to  sut>section 
(e)(4)  and  require  the  defendant  to  serve  in 
prison  not  less  than  one-third  of  the  term  of 
supervised  release. 

"•(h)  No  action  may  be  taken  against  a  de- 
fendant pursuant  to  subsection  (g)  on  the 
basis  of  a  drug  test  administered  to  the  de- 
fendant unless  the  urine  drug  test  was  con- 
ducted by  a  laboratory  which  meets  the  re- 
quirements of  section  3565(d)  of  this  title 
and  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  or  his  or 
her  designee,  or  any  person  contracted  to 
perform  specimen  collection  has  complied 
with  the  requirements  of  section  3565(e)  of 
this  title.". 

(c)  EFFEcrrivE  Date.— The  amendments  in 
this  section  shall  apply  to  offenses  occur- 
ring or  completed  on  or  after  January  1. 
1989. 

SEC.  2552.  HOl'SE  PROBATION  AS  A  CXINDITION  FOR 
PROBATION.  PAROLE  OR  Sl'PERVISED 
RELEASE. 

(a)  Probation.— Section  3563(b)  of  title  18. 
United  States  Code,  is  amended  by— 

(1)  striking  "or"  after  the  semicolon  in 
paragraph  (19); 

(2)  redesignating  paragraph  (20)  as  para- 
graph (21);  and 

(3)  inserting  after  paragraph  (19)  the  fol- 
lowing new  paragraph: 

"(20)  remain  at  his  place  of  residence 
during  non-working  hours  and.  if  the  court 
finds  it  appropriate,  that  compliance  with 
this  condition  be  monitored  by  telephonic 
or  electronic  signaling  devices:  or". 

(b)  Supervised  Release.— (1)  Section 
3583(d)  of  title  18.  United  States  Code,  is 
amended  in  the  matter  following  paragraph 
(3)  by  striking  "(b)(19)"  and  inserting 
•"(b)(20)". 

(2)  Section  3583(e)  is  amended  by— 

(1)  striking  "or"  at  the  end  of  paragraph 
(3); 

(2)  striking  the  pericxl  at  the  end  of  para- 
graph (4)  and  inserting  ";  or";  and 

(3)  inserting  at  the  end  the  following  new 
paragraph: 

""(5)  order  the  person  to  remain  at  his 
place  of  residence  during  non-working  hours 
and,  if  the  court  so  directs,  to  have  compli- 
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ance  monitored  by  telephone  or  electronic 
signaling  devices.". 

<c)  Parole.— Section  4209  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows; 

"(c)  Release  on  parole  or  release  as  if  on 
parole  (or  probation,  or  supervised  release 
where  applicable)  may  as  a  condition  of 
such  release  require— 

"<  1)  a  parolee  to  reside  in  or  participate  in 
the  program  of  a  residential  community 
treatment  center,  or  iKJth.  for  all  or  part  of 
the  period  of  such  parole:  or 

"(2)  a  parolee  to  remain  at  his  place  of 
residence  during  non-working  hours  and,  if 
the  Commission  so  directs,  to  have  compli- 
ance with  this  condition  monitored  by  tele- 
phone or  electronic  signaling  devices. 
A  parolee  residing  in  a  residential  communi- 
ty treatment  center  pursuant  to  this  subsec- 
tion or  subject  to  a  condition  imposed  under 
subparagraph  (3)  of  this  subsection,  may  be 
required  to  pay  such  costs  incident  to  resi- 
dence or  to  such  condition  as  the  Commis- 
sion deems  appropriate.". 
Subtitle  K— Minor  and  Technical  Criminal  Law 
Amendments  Act  AmendmenU 
SEC".  J«01.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Minor 
and  Technical  Criminal  Law  Amendments 
Act  of  1988". 

SEC.  2M2.  ('ORRElTI()N  OF  CROSS  REFERENCE. 

Section  38  of  the  Criminal  Law  and  Proce- 
dure Technical  Amendments  Act  of  1986  is 
amended  by  striking  "section  23"  and  insert- 
ing "section  34". 

SEC.  2M3.  CORRECTION  OF  ERRONEUIS  REFER- 
ENCE. 

Section  SO(a)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  "1961(a)"  and 
inserting  ■1961(1)'. 

SEC.  2«e4.  CORRE«TION  OF  MISPRINT. 

Section  58(g)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  "Section  3147 
Amendments.— Section  3147  of  title"  and  in- 
serting "Repeal.— (1)  Title". 

SEC.     2M5.     CORRFXTION     OF     TYP(M;RAPHICAI. 
ERROR  IN  SECTION  31. 

Section  31  of  title  18,  United  States  Code, 
is  amended  by  striking  "door  in  opened"  and 
inserting  "door  is  opened". 

SEC.      2«0«.     CORRECTION     OF     TYWKJRAPHICAL 
ERROR  IN  SECTION  32. 

Section  32(a)(3)  of  title  18,  United  States 
Code,  is  amended  by  striking  "intefering" 
and  inserting  "interfering". 

SEC.      2607.     CORRECTION     OF     TYPCMiRAPHICAL 
ERROR  IN  SECTION  152. 

The  third  paragraph  of  section  152  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "penalty  or  perjury"  and  inserting  "pen- 
alty of  perjury". 

SEC.  260K.  CONSPIRACY  ACiAINST  CIVII-  RICHTS. 

<a)  In  General.— Section  241  of  title  18, 
United  States  Code,  is  amended  by  striking 
"citizen"  and  inserting  "inhabitant  of  any 
State,  Territory,  or  District". 

(b)  CoNPORMiNG  Amendments.— (1)  The 
heading  for  section  241  of  title  18.  United 
States  Code,  is  amended  by  striking  "of  citi- 
zens". 

(2)  The  item  relating  to  section  241  in  the 
table  of  sections  at  the  beginning  of  chapter 
13  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  "of  citizens". 

SEC.  2M9.  DEPRIVATION  OF  CIVII.  RU;HTS. 

Section  242  of  title  18,  United  States  Code, 
is  amended  by  inserting  "and  if  bodily 
injury  results  shall  k>e  fined  under  this  title 
or  imprisoned  not  more  than  ten  years,  or 
Iwth:"  after  "both;". 


SEC.  2610.  OESICiNATION  OF  ADOITIONAI.  HICiH 
LEVEL  OFFICIAI^  OF  THE  DEPART- 
MENT OF  J(  STICE  TO  PERFORM  CER- 
TAIN Fl^NCTIONS  RELATINC;  TO  CRIMI- 
NAL AND  ANCILLARY  PRCHEEDINCiS. 

(a)  Approval  op  Certain  Civil  Rights 
Prosecutions.— Section  245(a)(1)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  "or  the  Deputy"  and  insert- 
ing ",  the  Deputy": 

(2)  by  inserting.— Section  1073  of  title  18, 
United  States  Code,  is  amended  by  inserting 
",  the  Deputy  Attorney  General,  the  Associ- 
ate Attorney  General,"  after  "the  Attorney 
General". 

(c)  Definition  op  "Attorney  General" 
POH  Purposes  op  Certain  Racketeer  ",  the 
Associate  Attorney  General,  or  any  As- 
sistant Attorney  General  specially  desig- 
nated BY  the  Attorney  General"  apter 
"Deputy  Attorney  General". 

(b)  Approval  op  Prosecutions  por  Plight 
To  Avoid  Service  of  Process  and  Related 
Proceedings.— Section  1961(10)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"the  Associate  Attorney  General  of  the 
United  States,"  after  "Deputy  Attorney 
General  of  the  United  States,". 

(d)  Summoning  of  Special  Grand 
Juries.— Section  3331(a)  of  title  18,  United 
States  Code,  is  amended  by  inserting  ",  the 
Associate  Attorney  General"  after  "Deputy 
Attorney  General". 

(e)  Requesting  Judicial  Grant  of  Immu- 
nity IN  General.— Section  6003(b)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  inserting  ",  the  Associate  Attorney 
General"  after  "Deputy  Attorney  General"; 
and 

(2)  by  inserting  "or  Deputy  Assistant  At- 
torney General"  after  "Assistant  Attorney 
General". 

(f)  Requesting  Judicial  Grant  of  Immu- 
nity IN  Certain  Drug  Cases.— Section 
514(c)  of  the  Controlled  Substances  Act  (21 
U.S.C.  884(c))  is  amended  by  inserting  ",  the 
Associate  Attorney  General"  after  "Deputy 
Attorney  General". 

(g)  Objecting  To  Disclosure  of  Classi- 
fied Information  Under  the  Classified  In- 
formation Procedures  Act.— Section  14  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  14)  is  amended  by  inserting 
".  the  Associate  Attorney  General,"  after 
"Deputy  Attorney  General". 

SEC.  2S11.  0FF-HIC;HWAY  vehicle  IDENTIFICA- 
TION OFFENSE. 

Section  553(b)(2)  of  title  18.  United  States 
Ccxle,  is  amended  to  read  as  follows: 

"(2)(A)  in  the  case  of  a  motor  vehicle,  is 
not  a  violation  of  section  511  of  this  title 
(relating  to  altering  or  removing  motor  ve- 
hicle identification  numbers);  or 

"(B)  In  the  case  of  off-highway  mobile 
equipment,  would  not  be  a  violation  of  sec- 
tion 511  of  this  title  if  such  equipment  were 
a  motor  vehicle.". 
SEC.  2612.  redesi(;nation  of  para(;raphs  IN 

SECTION  K3I. 

Paragraphs  (3)  through  (6)  of  section 
831(e)  of  title  18,  United  States  Code,  are  re- 
designated as  paragraphs  (2)  through  (5), 
respectively. 

SEC.  2«13.  IDENTIFICATION  FRAI'D. 

Section  1028(a)(6)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "knowingly"  before  "pos- 
sesses": 

(2)  by  inserting  "lawful"  before  "author- 
ity" the  first  place  it  appears:  and 

(3)  by  inserting  "such"  before  "authority" 
the  second  place  it  appears. 


SEC.  2614.  TRANSMISSION  OF  WA(;ERIN(i  INFORMA- 
TION. 

(a)  Transmission  of  Information  to  For- 
eign Countries.— Section  1084(b)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"or  foreign  country"  after  "State"  the 
second  place  it  appears. 

(b)  Definition  of  "State".— (1)  Section 
1084  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  As  used  in  this  section,  the  term 
'State'  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  a  territory  or  pos- 
session of  the  United  States.". 

(2)  Section  1084(c)  of  title  18.  United 
States  Code,  is  amended  by  striking  ",  Com- 
monwealth of  Puerto  Rico,  territory,  posses- 
sion, or  the  District  of  Columbia". 

SEC.  2615.  PlNCTl'ATION  CORRECTION  IN  rand 
comma  after  "terms  of  thin  section". 

SEC.  2CI7.  CLARIFICATION  OF  RELATION  BETWEEN 
TWO  A.MENDMENTS  MADE  BY  PUBLIC 
LAWS  ENACTED  IN  THE  99TH  CON- 
GRESS. 

Section  1153  of  title  18,  United  States 
Code,  is  amended  by  striking  "maiming"  and 
all  SECTION  1111. 

Section  1111(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  a  comma 
after  "arson". 

SEC.  2(16.  Pl'NCTIATION  CORRECTION  IN  SECTION 
1114. 

Section  1114  of  title  18,  United  States 
Code,  is  amended  by  striking  the  sethat  fol- 
lows through  "incest"  and  inserting  "maim- 
ing, a  felony  under  chapter  109A.  incest". 

SEC.  2618.  CORRECTION  OF  SUBSECTION  DESIGNA- 
TION. 

Section  1203  of  title  18,  United  States 
Code,  is  amended  by  striking  "(C)"  the  last 
place  it  appears  and  inserting  "(c)". 

SEC.  2619.  OBSTRUCTION  OF  JUSTICE  AMEND- 
MENTS. 

(a)  Expansion  of  Venue  for  Sections 
1512  AND  1503  Cases.— Section  1512  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(h)  A  prosecution  under  this  section  or 
section  1503  may  be  brought  in  the  district 
in  which  the  official  proceeding  (whether  or 
not  pending  or  about  to  t>e  instituted)  was 
intended  to  be  affected  or  in  the  district  in 
which  the  conduct  constituting  the  alleged 
offense  occurred.". 

(b)  Definition  Changes.— Section 
1515(a)(1)(A)  of  title  18,  United  States  Code, 
is  amended  by  inserting  "a  judge  of  the 
United  States  Tax  Court,  a  special  trial 
judge  of  the  Tax  Court,  a  judge  of  the 
United  States  Claims  Court."  after  "bank- 
ruptcy judge,". 

(c)  Corrupt  Persuasion.— Section  1512(b) 
of  title  18,  United  States  Code,  is  amended 
by  striking  "or  threatens"  and  inserting 
"threatens,  or  corruptly  persuades". 

(d)  Definition.— Section  1515(a)  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  the  term  'corruptly  persuades'  does 

not  inclucle  conduct  which  would  be  mis- 
leading conduct  but  for  a  lack  of  a  state  of 
mind.". 

SEC.  2620.  CONFORMINC:  AMENDMENT  TO  TABLE  OF 
SECTIONS. 

The  item  relating  to  section  1515  in  the 
table  of  sections  at  the  beginning  of  chapter 
73  of  title  18,  United  States  Code,  is  amend- 
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ed  by  inserting  ":  general  provision"  after 
"provisions". 

SEC.  2621.  CROSS  REFERENCE  CORRECTIONS  AND 
ADDITIONS. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  striking  "section  511"  and  inserting 
"section  513"; 

(2)  striking  "section  543"  and  inserting 
"section  545":  and 

(3)  inserting  "section  657  (relating  to  lend- 
ing, credit,  and  insurance  institutions),  sec- 
tion 658  (relating  to  property  mortgaged  or 
pledged  to  farm  credit  agencies)."  after  "sec- 
tion 656  (relating  to  theft,  embezzlement,  or 
misapplication  by  bank  officer  or  employ- 
ee),". 

sec.  2CZ2.  CROSS  REFERENCE  CX)RRECTION  AND 
ADDITIONS. 

Section  1961(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  "section  2320"' 
and  inserting  "section  2321". 

SEC.  2623.  SYNTAX  CORRECTION  IN  SECTION  1962. 

Section  1962(d)  of  title  18,  United  States 
Code,  is  amended  by  striking  ""subsections" 
and  inserting  "subsection". 

SEC.  2621.  SECTION  1963  AMENDMENTS. 

(a)  Correction  of  Typographical  Error 
IN  Subsection  (n).— Section  1963(n)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "act  of  omission"  and  inserting  "act  or 
omission". 

(b)  Redesignation.— Subsection  (n)  of  sec- 
tion 1963  of  title  18,  United  States  Code,  is 
redesignated  as  subsection  (m). 

SEC.  2625.  CLERICAL  CORRECTION  TO  TABLE  OF 
CONTENTS  FOR  CHAPTER  119. 

The  table  of  sections  at  the  t>eginning  of 
chapter  119  of  title  18,  United  States  Code, 
is  amended  by  striking  "wire  or  oral"  in  the 
items  relating  to  sections  2511,  2512,  2513, 
2516.  2517.  2518,  and  2519  and  inserting 
"wire,  oral,  or  electronic". 

SEC.  2626.  SECTION  2516  AMEND.MENTS. 

(a)  S"YNTAX  Correction.— Section  2516(1) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  inserting  ""or"  after  "Associate  At- 
torney General,",  and 

(2)  by  striking  the  comma  that  follows  a 
comma. 

(b)  Correction  of  Cross-References.— 
Section  2516(1  )(c)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "the  second  section  2320" 
and  inserting  "section  2321":  and 

(2)  by  striking  "section  2252  or  2253 
(sexual  exploitation  of  children),". 

(c)  Punctuation  Corrections.— 

(1)  section  2516(l)(a)  is  amended  by  strik- 
ing "(relating  to  riots);"  and  inserting  "(re- 
lating to  riots),"; 

(2)  section  2516(l)(j)  is  amended  by  strik- 
ing "or;";  and 

(3)  section  2516(l)(k)  is  amended  by  in- 
serting "or"  at  the  end  thereof. 

SEC.  2627.  CORRECTION  OF  CROSS  REFERENCE. 

Section  2702(b)(2)  of  title  18.  United 
States  Code,  is  amended  by  striking  "2516" 
and  inserting  "2517". 

SEC.  26Z8.  GOVERNMENTAL  ACCF,SS  TO  CONTEN^TS 
OF  ELECTRONIC  COMMUNICATIONS  IN 
AND  RECORDS  OF  A  REMOTE  COMPIT- 
ING  SERVICE. 

Sections  2703(b)(l)(B)(i)  and 

2703(c)(l)(B)(i)  of  title  18.  United  SUtes 
Code,  are  amended  by  inserting  "or  trial" 
after  "grand  jury". 

SEC.  2629.  DEFINITION  OF  COURT  FOR  CERTAIN  AP- 
PLICATIONS. 

Section  2703(d)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "may  be 
issued  by  any  court  that  is  a  court  of  compe- 
tent    jurisdiction     set     forth     in     section 


3126(2)(A)  of  this  title  and "  before    "shall 
issue". 

SEC.  2630.  SECTION  3124  AMENDMENT. 

Section  3124(b)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ""order"  after 
"court"  the  last  place  it  appears. 

SEC  2631.  SENTENCING  CLASSIFICATION  OF  OF- 
FENSES. 

(a)  Redesignation.— Section  3559(a)  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  ""classified—"  and  all  that 
follows  through  ""is—"  and  inserting  "'classi- 
fied if  the  maximum  term  of  imprisonment 
authorized  is— ";  and 

(2)  by  redesignating  subparagraphs  (A) 
through  (I)  as  paragraphs  (1)  through  (9). 

(b)  Class  B  Classification.— Section 
3559(a)  of  title  18,  United  SUtes  Code,  is 
amended  in  each  of  paragraphs  (2)  and  (3) 
(as  so  redesignated  by  subsection  (a)),  by 
striking  ""twenty"  and  inserting  ""twenty- 
five". 

SEC.  "2632.  CORRECTION  OF  CROSS  REFERENCES. 

Subsection  (h)  of  section  3663  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(h)  An  order  of  restitution  may  be  en- 
forced— 

•"(  1 )  by  the  United  SUtes— 

■"(A)  in  the  manner  provided  for  the  col- 
lection and  payment  of  fines  in  subchapter 
B  of  chapter  229  of  this  title:  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

"■(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action.". 

SEC.  2633.  FURLOUGH  OF  CERTAIN  INDIVIDUALS 
ORDERED  TO  BE  CO.MMITTED  FOR  IN- 
SANITY. 

Section  4243  of  title  IS,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(h)  Limitations  on  Furloughs.- An  indi- 
vidual who  is  hospitalized  under  subsection 
(e)  of  this  section  after  being  found  not 
guilty  only  by  reason  of  insanity  of  an  of- 
fense for  which  subsection  (d)  of  this  sec- 
tion creates  a  burden  of  proof  of  clear  and 
convincing  evidence,  may  leave  temporarily 
the  premises  of  the  facility  in  which  that  In- 
dividual is  hospitalized  only— 

"(1)  with  the  approval  of  the  committing 
court,  upon  notice  to  the  attorney  for  the 
Government  Euid  such  individual,  and  after 
opportunity  for  a  hearing: 

'•(2)  in  an  emergency:  or 

"(3)  when  accompanied  by  a  Federal  law 
enforcement  officer  (as  defined  in  section 
115of  this  title). ". 

SEC.  2634.  PERIODIC  REPORTS  RELATING  TO  CER- 
TAIN HOSPITALIZED  PERSONS. 

Section  4247(e)(1)(B)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "A  copy  of  each 
such  report  concerning  a  person  hospiUl- 
ized  after  the  beginning  of  a  prosecution  of 
that  person  for  violation  of  section  871,  879, 
or  1751  of  this  title  shall  be  submitted  to 
the  Director  of  the  United  States  Secret 
Service.  Except  with  the  prior  approval  of 
the  court,  the  Secret  Service  shall  not  use 
or  disclose  the  information  in  these  copies 
for  any  purpose  other  than  carrying  out 
protective  duties  under  section  3056(a)  of 
this  title.". 

SEC.  2635.  INSERTION  OF  MISSING  CLOSE  PAREN- 
THESIS. 

The  last  paragraph  of  section  5034  of  title 
18,  United  SUtes  Code,  is  amended  by  strik- 
ing "facility  upon"  and  Inserting  "facility) 
upon". 


SEC.  2636.  AMENDMENT  TO  RULES  OF  EVIDENCE 
CONFORMINCi  TERMINOLOGY  RELAT- 
ING "TO  SEX  OFFENSES. 

(a)  In  General.— Rule  412  of  the  Federal 
Rules  of  Evidence  is  amended— 

( 1 )  in  the  heading  of  such  rule,  by  striking 
'"Rape"  and  inserting  ""Sex  Offense": 

(2)  in  subdivisions  (a)  and  (b),  by  striking 
"rape  or  of  assault  with  intent  to  commit 
rape"  each  place  it  appears  and  inserting 
"an  offense  under  chapter  109A  of  title  18, 
United  States  Code"; 

(3)  in  subdivision  (a),  by  striking  "rape  or 
assault"  and  inserting  ""offense": 

(4)  by  striking  "'rape  or  assault  with  intent 
to  commit  rape"  each  place  it  appears  and 
inserting  "an  offense  under  chapter  109A  of 
title  18,  United  States  Code  ";  and 

(5)  in  subdivision  (b)(2)(B),  by  striking 
""rape  or  assault"  and  inserting  "'such  of- 
fense". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  rule  412  in  the  Uble  of  contents  at 
the  t)eginning  of  the  Federal  Rules  of  Evi- 
dence is  amended  by  striking  "Rape"  and  in- 
serting "Sex  Offense". 

SEC.  2637.  EXTENSION  OF  POWER  TO  MAKE  CER- 
TAIN EXAMINATIONS  Tii  PSYCHOLO- 
GISTS. 

(a)  Section  4247(b).— Section  4247(b)  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  ""clinical  psychologist"  and  inserting 
"psychologist". 

(b)  Conforming  Amendment  to  Rule  35.— 
Rule  35  of  the  Federal  Rules  of  Civil  Pr<x;e- 
dure  is  amended— 

(1)  in  subdivision  (a),  by  striking  "physical 
or  mental  examination  by  a  physician"  and 
inserting  "physical  examination  by  a  physi- 
cian, or  mental  examination  by  a  physician 
or  psychologist": 

(2)  in  sutKlivision  (b),  by  inserting  "or  psy- 
chologist" after  "physician"  each  time  it  ap- 
pears, and  by  adding  "or  psychologist"  to 
the  heading  of  the  subdivision;  and 

(3)  by  adding  at  the  end  the  following  new 
subdivision: 

"(c)  For  the  purijose  of  this  rule,  a  psy- 
chologist is  a  psychologist  licensed  or  certi- 
fied by  a  SUte  or  the  District  of  Colum- 
bia.". 

SEC.  2638.  SYNTACTICAL  CORRECTION  RELATING 
TO  CERTAIN  COl  NTERFEIT  OR 
FORCED  ITEMS. 

The  second  paragraph  of  section  2315  of 
title  18,  United  States  Code,  is  amended  by 
striking  '"which  have  crossed  a  SUte  or 
United  SUtes  boundary  after  being  stolen, 
unlawfully  converted,  or  taken"  and  insert- 
ing "moving  as,  or  which  are  a  part  of,  or 
which  constitute  intersUte  or  foreign  com- 
merce". 

SEC.  2639.  FORM  CORRECTION  IN  FEDERAL  RULES 
OF  CIVIL  PROCEDURE. 

Rule  17(a)  of  the  Federal  Rules  of  Civil 
Procedure  is  amended  by  striking  "with 
him". 

SEC.  2640.  PUNCTUATION  CORRECTION  IN  FEDERAL 
RULES  OF  CIVIL  PRCX-EDURE. 

Rule  71A(e)  is  amended  by  striking 
"taking  of  the  defendants  property"  and  in- 
serting "taking  of  the  defendant's  proper- 
ty". 

SEC.  2641.  DEFINITION  OF  aNITED  STATES'  IN  REF- 
ERENCE TO  TERRORIST  ACTS. 

Section  3077(4)  of  title  18,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(4)  'United  States.'  when  used  in  a  geo- 
graphical sense,  includes  Puerto  Ri(X>  and 
all  territories  and  possessions  of  the  United 
States:". 
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SEC.  ZSIZ.  I'ROSS  REFERENCES  PERTAINING  TC> 
ARREST  AITHORITY  E(>R  VIOLATION 
OF  RELEASE  CONDITIONS. 

Section  3062  of  title  18.  United  SUtes 
Code,  is  amended  by  strilcing  "a  condition 
imposed  on  the  person  pursuant  to  section 
3142  (c)<2)(D).  (c)(2)(E).  (c)(2)(H).  (c)(2)(I). 
or  (c)(2)(M),  or.  if  the  violation  involves  a 
failure  to  remain  in  a  specified  institution  as 
required,  a  condition  imposed  pursuant  to 
section  3142(c)(2)(J)"  and  inserting  "a  con- 
dition imposed  on  the  person  pursuant  to 
section  3142(0(1  MB)  (iv).  (v).  (viil).  (ix).  or 
(xiii).  or.  if  the  violation  involves  a  failure  to 
remain  in  a  specified  institution  as  required, 
a  condition  imposed  pursuant  to  section 
3142(c)(l)(B)(x)". 

SEC.  2M3.  RENCMBERING  OF  SECTIONS  IN  CHAP- 
TER 95. 

(a)  Section  1958.— Section  19S2A  of  title 
18.  United  States  Code,  is  redesignated  as 
section  1958. 

(b)  Section  1959.— Section  19S2B  of  title 
18.  United  States  Code,  is  redesignated  as 
section  1959. 

(c)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  95  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  ••1952A"  and  inserting 
••195«"; 

(2)  by  striking  •■1952B"  and  inserting 
"1959":  and 

(3)  by  inserting  the  items  for  redesignated 
sections  1958  and  1959  at  the  end  of  the 
table. 

(d)  Section  2516(c).— Section  2516(c)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  •1952A"  and  inserting 
"1958";  and 

(2)  by  striking  "1952B"  and  inserting 
•1959". 

SEC.  2*44.  ADDITION  OF  RICO  PREDICATE. 

Section  1961(1  )(B)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  after  "section  1957  (relat- 
ing to  engaging  in  monetary  transactions  in 
property  derived  from  specified  unlawful  ac- 
tivity)" the  following:  ".  section  1958  (relat- 
ing to  use  of  interstate  commerce  facilities 
in  the  commission  of  murder-for-hire),  sec- 
tions 2251-2252  (relating  to  sexual  exploita- 
tion of  children)":  and 

(2)  by  inserting  after  "sections  891-894 
(relating  to  extortionate  credit  transac- 
tions)" the  following:  ".  section  1029  (rela- 
tive to  fraud  and  related  activity  in  connec- 
tion with  access  devices)". 

SEC.  2Wo.  ASSET  FORFEITl  RE  A.MEND.MENTS. 

(a)  PORFEITDRE  OP  PERSONAL  PROPERTY  IN 

Narcotics  Cases— Section  511(aM7)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
881(a)(7))  is  amended  by  striking  "AH"  and 
inserting  "All  tangible  or  intangible  person- 
al property,  and  all". 

(b)  Restoration  of  Equitable  Sharing 
Provisions.— Section  511(e)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(e))  is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  a  new  para- 
graph (2)  as  follows: 

"(2)  The  Attorney  General  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (1)(A)  of  any  forfeited  property  to 
the  appropriate  State  or  local  law  enforce- 
ment agency  so  as  to  reflect  generally  the 
contribution  of  any  such  agency  participat- 
ing directly  in  any  of  the  acts  which  led  to 
the  seizure  or  forfeiture  of  such  property.  A 
decision  by  the  Attorney  General  pursuant 
to  paragraph  (IMA)  shall  not  be  subject  to 
review.". 


SEC.  2«4«.  AirTHORIZATION  OF  POSTAL  SERVICE  TO 
INVESTIGATE  MONEY  MCNDERING. 

(a)  Jurisdiction.— ( 1 )  Section  1956  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing all  that  follows  "appropriate"  in  subsec- 
tion (e)  and  inserting  the  following:  "and. 
with  respect  to  offenses  over  which  the 
United  States  Postal  Service  has  jurisdic- 
tion, by  the  Postal  Service.  Such  authority 
of  the  Secretary  of  the  Treasury  and  the 
Postal  Service  shall  be  exercised  in  accord- 
ance with  an  agreement  which  shall  be  en- 
tered into  by  the  Secretary  of  the  Treasury, 
the  Postal  Service,  and  the  Attorney  Gener- 
al." 

(2)  Section  1957  of  title  18.  United  States 
Code,  is  amended  by  striking  all  that  follows 
"appropriate"  in  subsection  (e)  and  insert- 
ing the  following:  "and.  with  respect  to  of- 
fenses over  which  the  United  States  Postal 
Service  has  jurisdiction,  by  the  Postal  Serv- 
ice. Such  authority  of  the  Secretary  of  the 
Treasury  and  the  Postal  Service  shall  be  ex- 
ercised in  accordance  with  an  agreement 
which  shall  be  entered  into  by  the  Secretary 
of  the  Treasury,  the  Postal  Service,  and  the 
Attorney  General." 

(b)  Conforming  Amendments.- Section 
981  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  inserting  "or  the  Postal  Service"  in 
subsection  (b)  following  "Secretary  of  the 
Treasury"  the  first  two  times  it  appears: 

(2)  striking  "the  Attorney  General  or  the 
Secretary  of  the  Treasury"  in  subsections 
(bM2)  and  (c)  through  (e)  and  inserting  "the 
Attorney  General,  the  Secretary  of  the 
Treasury,  or  the  Postal  Service"; 

(3)  adding  at  the  end  of  subsection  (d)  the 
following:  "The  Attorney  General  shall 
have  sole  responsibility  for  disposing  of  peti- 
tions for  remission  or  mitigation  with  re- 
spect to  property  involved  in  a  judicial  for- 
feiture proceeding":  and 

(4)  adding  at  the  end  of  sut>section  (e)  the 
following:  "The  authority  granted  to  the 
Postal  Service  pursuant  to  this  subsection 
shall  apply  only  to  property  that  has  been 
administratively  forfeited." 

(c)  Powers  of  the  Secretary.— Section 
5318(aMl)  of  title  31.  United  States  Code,  is 
amended  by  inserting  "or  the  Postal  Inspec- 
tion Service"  after  "supervising  agency". 

SEC.  tUl.  AITHORITY  OF  FEDERAL  PRISON  INDl'S- 
TRIES  TO  BORROW  AND  INVEST 
FINDS. 

(a)  Grant  of  Authority.— Chapter  307  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  section  4128  the  following 
new  section: 
"§  4129.  Authority  to  borrow  and  invest 

"(aMl)  As  approved  by  the  board  of  direc- 
tors. Federal  Prison  Industries,  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriations  Acts,  is  authorized  to  issue 
its  obligations  to  the  Secretary  of  the  Treas- 
ury, and  the  Secretary  of  the  Treasury,  in 
the  Secretary's  discretion,  may  purchase  or 
agree  to  purchase  any  such  obligations, 
except  that  the  aggregate  amount  of  obliga- 
tions issued  by  Federal  Prison  Industries 
under  this  paragraph  that  are  outstanding 
at  any  time  may  not  exceed  25  percent  of 
the  net  worth  of  the  corporation.  For  pur- 
chases of  such  obligations  by  the  Secretary 
of  the  Treasury,  the  Secretary  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds of  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31  after  the  date  of 
the  enactment  of  this  section,  and  the  pur- 
poses for  which  securities  may  Ije  issued 
under  that  chapter  are  extended  to  include 
such  purchases.  Each  purchase  of  obliga- 
tions   by    the    Secretary    of    the    Treasury 


under  this  sut>section  shall  be  upon  such 
terms  and  conditions  as  to  yield  a  return  at 
a  rate  not  less  than  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturity.  For 
purposes  of  the  first  sentence  of  this  para- 
graph, the  net  worth  of  Federal  Prison  In- 
dustries is  the  amount  by  which  its  assets 
(including  capital)  exceed  its  liabilities. 

"(2)  The  Secretary  of  the  Treasury  may 
sell,  upon  such  terms  and  conditions  and  at 
such  price  or  prices  as  the  Secretary  shall 
determine,  any  of  the  obligations  acquired 
by  the  Secretary  under  this  subsection.  All 
purchases  and  sales  by  the  Secretary  of  the 
Treasury  of  such  obligations  under  this  sub- 
section shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

"(b)  Federal  Prison  Industries  may  re- 
quest the  Secretary  of  the  Treasury  to 
Invest  excess  moneys  from  the  Prison  Indus- 
tries Fund.  Such  investmenU  shall  be  In 
public  debt  securities  with  maturities  suita- 
ble to  the  needs  of  the  corporation  as  deter- 
mined by  the  board  directors,  and  bearing 
interest  at  rates  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  307 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"4129.  Authority  to  borrow  and  invest.". 

(c)  Use  of  Funds.— Section  4126  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  designating  the  first  through  fifth 
paragraphs  as  sul»sections  (a)  through  (e). 
respectively: 

(2)  by  amending  subsection  (c).  as  desig- 
nated by  paragraph  (1)  of  this  section,  to 
read  as  follows: 

"(c)  The  corporation,  in  accordance  with 
the  laws  generally  applicable  to  the  expend- 
itures of  the  several  departments,  agencies, 
and  establishments  of  the  Government,  is 
authorized  to  employ  the  fund,  and  any 
earnings  that  may  accrue  to  the  corpora- 
tion- 

"(1)  as  operating  capital  in  performing  the 
duties  imposed  by  this  chapter; 

"(2)  in  the  lease,  purchase,  other  acquisi- 
tion, repair,  alteration,  erection,  and  main- 
tenance of  industrial  buildings  and  equip- 
ment; 

"(3)  In  the  vocational  training  of  inmates 
without  regard  to  their  industrial  or  other 
assignments: 

"(4)  in  paying,  under  rules  and  regulations 
promulgated  by  the  Attorney  General,  com- 
pensation to  inmates  employed  in  any  in- 
dustry, or  performing  outstanding  services 
in  institutional  operations,  and  compensa- 
tion to  inmates  or  their  dependents  for  Inju- 
ries suffered  in  any  Industry  or  In  any  work 
activity  in  connection  with  the  maintenance 
or  operation  of  the  institution  In  which  the 
inmates  are  confined. 

In  no  event  may  compensation  for  such  In- 
juries be  paid  in  an  amount  greater  than 
that  provided  in  chapter  81  of  title  5.";  and 

(3)  by  adding  at  the  end  the  following: 
"(f)  Funds  available  to  the  corporation 

may  be  used  for  the  lease,  purchase,  other 
acquisition,  repair,  alteration,  erection,  or 
maintenance  of  facilities  only  to  the  extent 
such  facilities  are  necessary  for  the  industri- 
al operations  of  the  corporation  under  this 
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chapter.  Such  funds  may  not  be  used  for 
the  construction  or  acquisition  of  penal  or 
correctional  institutions,  including  camps 
described  in  section  4125.". 

(d)  Reports  to  Congress.— Section  4127  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"The  board  of  directors  of  Federal  Prison 
Industries  shall  submit  an  annual  report  to 
the  Congress  on  the  conduct  of  the  business 
of  the  corporation  during  each  fiscal  year, 
and  on  the  condition  of  its  funds  during 
such  fiscal  year.  Such  report  shall  Include  a 
statement  of  the  amount  of  obligations 
issued  under  section  4129(aMl)  during  such 
fiscal  year,  and  an  estimate  of  the  amount 
of  obligations  that  will  be  so  issued  in  the 
following  fiscal  year.". 

(e)  Guidelines  and  Public  Comment  on 
New  or  Expanded  Production  by  Federal 
Prison  Industries.— Section  4122(b)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  striking  out  "all  physically  fit  in- 
mates in  the  United  States  penal  and  correc- 
tional institutions"  and  inserting  in  lieu 
thereof  "the  greatest  number  of  those  in- 
mates in  the  United  States  penal  and  correc- 
tional institutions  who  are  eligible  to  work 
as  is  reasonably  possible";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Federal  Prison  Industries  shall  con- 
duct its  o|}eratlons  so  as  to  produce  products 
on  an  economic  basis,  but  shall  avoid  cap- 
turing more  than  a  reasonable  share  of  the 
market  among  Federal  departments,  agen- 
cies, and  institutions  for  any  specific  prod- 
uct. Federal  Prison  Industries  shall  concen- 
trate on  providing  to  the  Federal  Govern- 
ment only  those  products  which  permit  em- 
ployment of  the  greatest  number  of  those 
inmates  who  are  eligible  to  work  as  is  rea- 
sonably possible. 

"(3)  Federal  Prison  Industries  shall  diver- 
sify its  products  so  that  Its  sales  are  distrib- 
uted among  its  industries  as  broadly  as  pos- 
sible. 

"(4)  Any  decision  by  Federal  Prison  Indus- 
tries to  produce  a  new  product  or  to  signifi- 
cantly expand  the  production  of  an  existing 
product  shall  be  made  by  the  board  of  direc- 
tors of  the  corporation.  Before  the  board  of 
directors  makes  a  final  decision,  the  corpo- 
ration shall  do  the  following: 

"(A)  The  corporation  shall  prepare  a  de- 
tailed written  analysis  of  the  probable 
impact  on  Industry  and  free  labor  of  the 
plans  for  new  production  or  expanded  pro- 
duction. In  such  written  analysis  the  corpo- 
ration shall,  at  a  minimum,  identify  and 
consider— 

"(i)  the  number  of  vendors  currently 
meeting  the  requirements  of  the  Federal 
Government  for  the  product; 

"(ID  the  proportion  of  the  Federal  Gov- 
ernment market  for  the  product  currently 
served  by  small  businesses,  small  disadvan- 
taged businesses,  or  businesses  0[>eratlng  in 
labor  surplus  areas; 

"(ill)  the  size  of  the  Federal  Government 
and  non-Federal  Government  markets  for 
the  product; 

"(iv)  the  projected  growth  In  the  Federal 
Government  demand  for  the  product;  and 

"(V)  the  projected  ability  of  the  Federal 
Government  market  to  sustain  both  Federal 
Prison  Industries  and  private  vendors. 

"(B)  The  corporation  shall  announce  in  a 
publication  designed  to  most  effectively  pro- 
vide notice  to  potentially  affected  private 
vendors  the  plans  to  produce  any  new  prod- 
uct or  to  significantly  expand  production  of 
an    existing    product.    The    announcement 


shall  also  indicate  that  the  analysis  pre- 
pared under  subparagraph  (A)  is  available 
through  the  corporation  and  shall  Invite 
comments  from  private  Industry  regarding 
the  new  production  or  expanded  production. 

"(C)  The  corporation  shall  directly  advise 
those  affected  trade  associations  that  the 
corporation  can  reasonably  identify  of  the 
plans  for  new  production  or  expanded  pro- 
duction, and  the  corporation  shall  Invite 
such  trade  associations  to  submit  comments 
on  those  plans. 

"(D)  The  corporation  shall  provide  to  the 
board  of  directors— 

"(i)  the  analysis  prepared  under  subpara- 
graph (A)  on  the  proposal  to  produce  a  new 
product  or  to  significantly  expand  the  pro- 
duction of  an  existing  product, 

"(ID  comments  submitted  to  the  corpora- 
tion on  the  proposal,  and 

"(ill)  the  corporation's  recommendations 
for  action  on  the  proposal  In  light  of  such 
comments. 

In  addition,  the  board  of  directors,  before 
making  a  final  decision  under  this  para- 
graph on  a  proposal,  shall,  upon  the  request 
of  an  established  trade  association  or  other 
interested  representatives  of  private  indus- 
try, provide  a  reasonable  opportunity  to 
such  trade  association  or  other  representa- 
tives to  present  comments  directly  to  the 
board  of  directors  on  the  proposal. 

"(5)  Federal  Prison  Industries  shall  pub- 
lish in  the  manner  specified  in  paragraph 
(4MB)  the  final  decision  of  the  t>oard  with 
respect  to  the  production  of  a  new  product 
or  the  significant  expansion  of  the  produc- 
tion of  an  existing  product. 

"(6)  Federal  Prison  Industries  shall  pub- 
lish, after  the  end  of  each  6-month  period,  a 
list  of  sales  by  the  corporation  for  that  6- 
month  period.  Such  list  shall  be  made  avail- 
able to  all  interested  parties.". 

SEC.  2«48.  CONTROLLED  SCBSTANCES  AND  RELAT- 
ED A.MENDMENTS. 

(a)  ATTEMPT  AND  CONSPIRACY  AMEND- 
MENTS.—SeCtlon  406  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  846)  and  section  1013 
of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  963)  are  amended  by 
striking  "is  punishable "  and  all  that  follows 
through  "punishment"  and  inserting  "shall 
be  subject  to  the  same  penalties  as  those". 

(b)  (Clarifying  Amendments  Relating  to 
Forfeiture  of  Proceeds  of  a  Foreign  Drug 
Offense.— Subparagraph  (B)  of  section 
981(aMl)  of  title  18,  United  States  Code,  is 
amended  by— 

(1)  Inserting  ",  real  or  personal,"  after 
""property"; 

(2)  striking  "" which  represents  the  pro- 
ceeds of"  and  inserting  "constituting,  de- 
rived from,  or  traceable  to.  any  proceeds  ob- 
tained directly  or  indirectly  from"; 

(3)  striking  "or  activity "  the  first  place  It 
appears: 

(4)  inserting  "under  the  laws  of  the 
United  States"  after  "punishable"  the 
second  place  it  appears:  and 

(5)  Inserting  "constituting  the  offense 
against  the  foreign  nation '"  after  "such  act 
or  activity". 

(c)  Clarification  of  Controlled  Strn- 
stance  Analogue  Provision.— Section  203  of 
the  Controlled  Substances  Act  (21  U.S.C. 
813)  is  amended  by  striking  "this  title  and 
title  III"  and  Inserting  "any  Federal  law". 

(d)  CoRREcrriON  OF  Reference  Relating  to 
Mandatory  Prison  Terms  for  Jitvenile 
Drug  Trafficking.— Section  405B(e)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
845b(e))  is  amended  by  striking  ""required  by 
section  401(b)". 


(e)  Correction  of  Typographical 
Error.— Section  981(aM2)  of  title  18.  United 
States  Code,  is  amended  by  striking  "emis- 
sion" and  inserting  ""omission". 

(f)  Correction  of  Reference  to  Subsec- 
tion.—Section  981(iMl)  of  title  18.  United 
States  Code.  Is  amended  by  striking  "sub- 
chapter" and  inserting  ""subsection". 

(g)  Mandatory  Minimum  Penaltv  for 
Trafficking  in  Substantial  Quantity  of 
Methamphetamine.— Subparagraph  (A)  of 
section  401(bMl)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(bMl))  is  amend- 
ed- 

(1)  by  striking  "or"  at  the  end  of  clause 
(vl); 

(2)  by  Inserting  "or"  at  the  end  of  clause 
(vii);  and 

(3)  by  adding  a  new  clause  (viil),  as  fol- 
lows: 

"(viii)  100  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  Its  iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine,  its  salts.  Isomers,  or 
salts  of  its  Isomers;"'. 

(h)  Conforming  Amendment.— Subpara- 
graph (B)  of  section  401(bMl)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(bMl)) 
Is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(vi); 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii);  and 

(3)  by  adding  a  new  clause  (viil),  as  fol- 
lows: 

"(vili)  10  grams  or  more  of  methamphet- 
amine. Its  salts.  Isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
sut>stance  containing  a  detectable  amount 
of  methamphetamine,  its  salts,  isomers,  or 
salts  of  Its  isomers;". 

SEC.  2649.  MONEY  LAl'NDERING  AMENDMENTS. 

(a)  Insertion  of  Income  Tax  Predicate 
FOR  Money  Laundering  Offense.— Section 
1956(aMlMA)  of  title  18,  United  States  Code, 
is  amended  to  read  as  follows: 

"(AMI)  with  the  intent  to  promote  the  car- 
rying on  of  specified  unlawful  activity;  or 

■"(11)  with  Intent  to  violate  or  promote  a 
violation  of  section  7201  or  7206  of  the  In- 
ternal Revenue  Code  of  1986:  or ". 

(b)  Transmission  or  Transfer.— Section 
1956(aM2)  of  title  18,  United  States  Code,  Is 
amended  by  striking  "transports  or  at- 
tempts to  transport"  and  inserting  "trans- 
ports, transmits,  or  transfers,  or  attempts  to 
transport,  transmit,  or  transfer". 

(c)  Clarification  of  Scope  op  Stay  of 
Civil  Forfeiture.— Section  981(g)  of  title 
18,  United  States  Code,  is  amended  by  In- 
serting ",  Federal,  State  or  local,"  after 
"law". 

SEC.  2S50.  PR0\  ISION  OF  MISDEMEANOR  PENALTY 
FOR  CERTAIN  ESCAPES. 

Sections  751(a)  and  752(a)  of  title  18. 
United  States  Code,  are  amended  by  insert- 
ing '",  or  for  exclusion  or  expulsion  proceed- 
ings under  the  Immigration  laws."  after  ""ex- 
tradition". 

SEC.  2S51.  CLARIFICATION  OF  PREDICATE  OFFENSE 
REQl'IREMENTS  i'-OR  AR.MED  CAREER 
CRIMINAL  A(T. 

Section  924(eMl)  of  title  18.  United  States 
Code.  Is  amended  by  inserting  "committed 
on  occasions  different  from  one  another," 
after  ""for  a  violent  felony  or  a  serious  drug 
offense,  or  both.". 
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SEC.  MM.  AUTHORITY  Ft)R  THE  PEPEKAt  BlREAl' 

OF  investh;ati()n  to  i.svestu;ate. 

UPON  REQIEST.  KELOMOl  S  Kll.l^ 
INGS  OF  STATE  OR  LOCAL  LAW  EN- 
FORCEMENT OFFICERS. 

(a)  AnTHORiTT.— Chapter  33  of   title   28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"§  540.  Investigation  of  feionioui  liiilings  of  State 

or  local  law  enforcement  ofTicen 

"The  Attorney  General  and  the  Federal 
Bureau  of  Investigation  may  investigate  fe- 
lonious killings  of  officials  and  employees  of 
a  State  or  political  subdivision  thereof  while 
engaged  in  or  on  account  of  the  perform- 
ance of  official  duties  relating  to  the  pre- 
vention, detection,  investigation,  or  prosecu- 
tion of  an  offense  against  the  criminal  laws 
of  a  State  or  political  subdivision,  when 
such  investigation  is  requested  by  the  head 
of  the  agency  employing  the  official  or  em- 
ployee killed,  and  under  such  guidelines  as 
the  Attorney  General  or  his  designee  may 
establish.". 

<b)  Conforming  Amendments.— The  table 
of  sections  of  such  chapter  is  amended  by 
adding  at  the  end  thereof  the  following 
item: 

"540.  Investigation  of  felonious  killings  of 
State  or  local  law  enforcement 
officers." 

SBC.    2«S3.    TRANSPORTATION    AND    RECEIPT    OF 
STOLEN  SECIRITIF-S. 

(a)  Transmission  or  Transfer.— The  first 
paragraph  of  section  2314  of  title  18.  United 
States  Code,  is  amended  by  striking  "trans- 
ports" and  inserting  "transports,  transmits, 
or  transfers". 

(b)  Inapplicability  of  Section.— The  final 
paragraphs  of  sections  2314  and  2315  of  title 
18,  United  States  Code,  are  amended— 

(1)  by  striking  "or  by  a  bank  or  corpora- 
tion of  any  foreign  country":  and 

(2)  by  adding  at  the  end  thereof:  "This 
section  also  shall  not  apply  to  any  falsely 
made,  forged,  altered,  counterfeited,  or  spu- 
rious representation  of  any  bank  note  or  bill 
issued  by  a  bank  or  corporation  of  any  for- 
eign country  which  is  intended  by  the  laws 
or  usage  of  such  country  to  circulate  as 
money.". 

SEC.  2«M.  MAXIMl'M  PENALTY  ADJl'STMENTS. 

<a)  Abusive  Sexdal  Contact.— Section 
2244(a)  of  title  18.  United  SUtes  Code,  is 
amended— 

<1)  in  paragraph  (1)  by  striking  "five 
years"  and  inserting  "ten  years";  and 

(2)  in  paragraph  (3)  by  striking  "one  year" 
and  inserting  "two  years". 

(b)  Murder  for  Hire.— Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
striking  "five  years"  and  inserting  "ten 
years". 

(c)  Involuntary  Manslaughter.— Section 
1112(b)  of  title  18.  United  States  Code,  is 
amended  by  striking  "shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  three  years,  or  both"  and  inserting 
"shall  be  imprisoned  not  more  than  five 
years,  or  fined  under  this  title,  or  both". 

(d)  Attempted  Murder.— Section  1113  of 
title  18,  United  States  Code,  is  amended  by 
striking  "shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  three 
years,  or  lioth"  and  inserting  "shall,  for  an 
attempt  to  commit  murder  be  imprisoned 
not  more  than  twenty  years,  or  fined  under 
this  title,  or  both,  and  for  an  attempt  to 
commit  manslaughter  be  imprisoned  not 
more  than  three  years,  or  fined  under  this 
title,  or  both." 


(e)  Accessory  After  the  Pact.— Section  3 
of  title  18.  United  States  Code,  is  amended 
by  striking  "ten"  and  inserting  "twenty- 
five". 

(f)  Racketeering  Influenced  and  Corrupt 
Organizations.— Section  1963(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"shall  be  fined  not  more  than  $25,000  or  im- 
prisoned not  more  than  twenty  years,  or 
both"  and  inserting  "shall  be  fined  under 
this  title  and  imprisoned  for  not  more  than 
twenty  years  (or  for  life,  if  the  violation  is 
predicated  on  an  offense  for  which  the  max- 
imum penalty  includes  life  in  prison),  or 
both". 

SEC.  tKA.  BALLISTK-  KNIFE  ACT  JIRISOKTIONAL 
CLARIFICATIONS. 

The  Ballistic  Knife  Prohibition  Act  of 
1986  (15  U.S.C.  1245)  is  amended— 

(1)  by  striking  "knowingly  possesses,  man- 
ufactures, sells,  or  imports"  and  inserting 
"in  or  affecting  interstate  commerce,  within 
any  Territory  or  possession  of  the  United 
States,  within  Indian  country  (as  defined  in 
section  1151  of  title  18),  or  within  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  States  (as  defined  in  section  7  of 
title  18),  knowingly  possesses,  manufac- 
tures, sells,  or  imports":  and 

(2)  by  striking  "or  State"  before  "crime  of 
violence". 

SEC.  2«.'i«.  COMMON  CARRIER  OPERATION  AMEND- 
MENTS. 

(a)  Definitional  Refinement.— Section 
342  of  title  18,  United  States  Code,  is 
amended  by  striking  "drugs"  and  inserting 
"any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802))". 

(b)  Conformance  of  Pine  Level.— Section 
342  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "fined  not  more  than 
$10,000,"  and  inserting  "fined  under  this 
title,". 

(c)  Limitation  and  Clarification  of  Pre- 
sumptions.—Section  343  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  ".10"  and 
inserting  ".10  percent"  and  by  striking  "con- 
clusively": and 

(2)  in  paragraph  (2)  by  striking  "conclu- 
sively". 

SEC.  2637.  EXPLOSIVES  OFFENSES  AMENDMENTS. 

(a)  Expansion  of  Offense  to  Certain  Air- 
ports and  Strengthening  of  Penalty.— Sec- 
tion 844(g)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "Whoever"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2), 
whoever"; 

(2)  by  inserting  "in  an  airport  that  is  sub- 
ject to  the  regulatory  authority  of  the  Fed- 
eral Aviation  Administration,  or"  after  "pos- 
sesses an  explosive": 

(3)  by  inserting  "or  airport"  after  "such 
building": 

(4)  by  striking  "not  more  than  one  year, 
or  fined  not  more  than  $1,000.  or  both"  and 
inserting  "not  more  than  five  years,  or  fined 
under  this  title,  or  both":  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  provisions  of  this  subsection 
shall  not  be  applicable  to— 

"(A)  the  possession  of  ammunition  (as 
that  term  is  defined  in  regulations  issued 
pursuant  to  this  chapter)  in  an  airport  that 
is  subject  to  the  regulatory  authority  of  the 
Federal  Aviation  Administration  if  such  am- 
munition is  either  in  checked  baggage  or  in 
a  closed  container;  or 

"(B)  the  possession  of  an  explosive  in  an 
airport  if  the  packaging  and  transportation 
of  such  explosive  is  exempt  from,  or  subject 


to  and  in  accordance  with,  regulations  of 
the  Research  and  Special  Projects  Adminis- 
tration for  the  handling  of  hazardous  mate- 
rials pursuant  to  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1801.  et 
seq.).". 

(b)  Strengthening  Offense  of  Using  or 
Carrying  an  Explosive  in  Commission  of  a 
Federal  Felony.— Section  844(h)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  "unlawfully"  in  paragraph 
(2):  and 

(2)  by  striking  "shall  be  sentenced" 
through  the  remainder  of  the  subsection 
and  inserting  the  following: 

"including  a  felony  which  provides  for  an 
enhanced  punishment  if  committed  by  the 
use  of  a  deadly  or  dangerous  weapon  or 
device  shall,  in  addition  to  the  punishment 
provided  for  such  felony,  be  sentenced  to 
imprisonment  for  five  years.  In  the  case  of  a 
second  or  subsequent  conviction  under  this 
subsection,  such  person  shall  be  sentenced 
to  imprisonment  for  ten  years.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  convicted 
of  a  violation  of  this  subsection,  nor  shall 
the  term  of  imprisonment  imposed  under 
this  subsection  run  concurrently  with  any 
other  term  of  imprisonment  including  that 
imposed  for  the  felony  in  which  the  explo- 
sive was  used  or  carried.". 

(c)  Conforming  Definitional  Change.— 
Section  842(d)(5)  of  title  18.  United  States 
C(xle.  is  amended  to  read  as  follows: 

"(5)  is  an  unlawful  user  of  or  addicted  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)).". 

(d)  Conforming  Definitional  Change.— 
Section  842(i)(3)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(3)  who  is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)).". 

SEC.  26i>K.  INTERSTATE  AGREEMENT  ON  DETAINERS 
AIT  AMENDMENTS. 

The  Interstate  Agreement  on  Detainers 
Act  (84  Stat.  1397)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"§  9.  Special  Provisions  when  United  States  is  a 

Receiving  State 

Notwithstanding  any  provision  of  the 
agreement  on  detainers  to  the  contrary,  in  a 
case  in  which  the  United  States  is  a  receiv- 
ing State— 

"(1)  any  order  of  a  court  dismissing  any 
indictment,  information,  or  complaint  may 
be  with  or  without  prejudice.  In  determin- 
ing whether  to  dismiss  the  case  with  or 
without  prejudice,  the  court  shall  consider, 
among  others,  each  of  the  following  factors: 
The  seriousness  of  the  offense;  the  facts 
and  circumstances  of  the  case  which  led  to 
the  dismissal;  and  the  impact  of  a  reprose- 
cution on  the  administration  of  the  agree- 
ment on  detainers  and  on  the  administra- 
tion of  justice:  and 

"(2)  it  shall  not  be  a  violation  of  the 
agreement  on  detainers  if  prior  to  trial  the 
prisoner  is  returned  to  the  custody  of  the 
sending  State  pursuant  to  an  order  of  the 
appropriate  court  issued  after  reasonable 
notice  to  the  prisoner  and  the  United  States 
and  an  opportunity  for  a  hearing.". 

SEC.  2659.  CLARIFICATION  OF  PROHIBITION  OF 
POSSESSION  WITH  INTENT  TO  DIS- 
TRIBITE  CONTROLLED  SIFBSTANCES 
ON  AIRCRAFT. 

Section  1010(a)(3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
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960(a)(3))  is  amended  by  striking  "manufac- 
tures or  distributes  a  controlled  substance" 
and  inserting  "manufactures,  possesses  with 
intent  to  distribute,  or  distributes  a  con- 
trolled substance". 

SEC.  26M.  CLARIFICATION  OF  DEFINITION  OF  DRl't; 
TRAFFICKING  CRIMES  IN  WHICH  I'SE 
OF  FIREARMS  AND  ARMOR  PIERCING 
AMMUNITION  IS  PROHIBITED. 

Paragraph  (2)  of  subsection  924(c)  of  title 
18.  United  States  Code,  and  paragraph  (2) 
of  subsection  929(a)  of  title  18,  United 
States  Code,  are  each  amended  to  read  as 
follows: 

"(2)  for  purposes  of  this  sut>section,  the 
term  'drug  trafficking  crime'  means  any 
felony  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  App.  U.S.C. 
1901  et  seq.)." 

SEC  2S6I.  CLERICAL  CORRECTIONS  RELATING  TO 
CHAPTER  44. 

(a)  Section  924(c)  Amendments.— Para- 
graph (1)  of  section  924(c)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  "crime,,"  the  first  place  it 
appears  and  inserting  "crime"; 

(2)  by  striking  "crime,,"  each  other  place 
it  appears  and  inserting  "crime,"; 

(3)  by  striking  "including  a  crime"  and  in- 
serting "(including  a  crime"; 

(4)  by  striking  "crime,  which"  and  insert- 
ing "crime  which"; 

(5)  by  striking  "device,  for"  and  inserting 
"device)  for";  and 

(6)  by  striking  ".  or  drug  trafficking 
crime". 

(b)  Section  929  Amendment.— Paragraph 
(1)  of  section  929(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "crime." 
each  place  it  appears  and  inserting  "crime". 

(c)  Section  922(g)  Amendment.— Section 
922(g)(3)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "who"  before  "is  an 
unlawful  user". 

(d)  Section  923  Amendments.— Section  923 
of  title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  the  period 
that  follows  "licensing";  and 

(2)  in  suttsection  (f)(3),  by  striking  the 
period  that  follows  a  period. 

SEC.  2««2.  INSERTION  OP  MISSING  SUBSECTION 
HEADING. 

Section  2706(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "Excep- 
tion.—" after  "(c)". 

SEC.  2663.  INSERTION  OF  MISSING  TABLE. 

Chapter  113A  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the 
heading  of  such  chapter  the  following  table: 

"Sec.   2331.  Terrorist   acts  abroad  against 
United  States  nationals.". 

SEC.  2664.  CORRECTION  OF  ITEMS  IN  TABLES  OF 
CHAPTERS. 

(a)  Chapter  113A.— The  item  relating  to 
chapter  113A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  the  final 
period  and  inserting  " 2331". 

(b)  Chapter  121.— The  item  relating  to 
chapter  121  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  "Wire  and 
Electronic  Communications  and  Transac- 
tiorr.l  Records  Access"  and  inserting  "wire 
and  electronic  communications  and  transac- 
tional records  access". 

(c)  Chapter  17A.— The  item  relating  to 
chapter  17A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  "Carrier  Oper- 


ation Under  the  Influence  of  Alcohol  or 
Drugs"  and  inserting  "carrier  operation 
under  the  influence  of  alcohol  or 
drugs 341". 

(d)  Chapter  109A.— The  item  relating  to 
chapter  109A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  "Abuse"  and 
inserting  "abuse". 

(e)  Chapter  U.— The  item  relating  to 
chapter  11  in  the  table  of  sections  at  the  be- 
ginning of  part  I  of  title  18.  United  States 
Code,  is  amended  by  striking  "Bribery  and 
graft"  and  inserting  "Bribery,  graft,  and 
conflicts  of  interest". 

SEC.  266o.  insertion  OF  MISSING  LdTER. 

Section  794(d)(4)  of  title  18,  United  States 
Code,  is  amended  by  striking  "amount"  and 
inserting  "amounts". 

SEC.  2666.  PUNCTUATION  CORRECTION. 

Section  1030.— Section  1030(a)(2)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  the  comma  that  follows  a 
comma:  and 

(2)  by  inserting  a  comma  after  "financial 
institution". 

SEC.  2667.  REFERENCE  CORRECTION. 

Section  2232(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "of  1978" 
after  "Surveillance  Act". 

SEC.  266*.  CONFORMINC;  AMENDMENT  TO  TABLE  OF 
SECTIONS. 

The  item  relating  to  section  2710  in  the 
table  of  sections  at  the  beginning  of  chapter 
121  of  title  18.  United  States  Code,  is 
amended  by  inserting  "for  chapter"  after 
"Definitions". 

SEC.  2669.  CORRECTION  OF  ITEM  IN  TABLE  OF  SEC- 
TIONS FOR  CHAPTER  206. 

The  item  relating  to  section  3123  in  the 
table  of  sections  at  the  beginning  of  chapter 
206  of  title  18.  United  States  Code,  is 
amended  by  striking  "trap  or  trace"  and  in- 
serting "trap  and  trace". 

SEC.   2670.   CORRECTION   OF   ITEMS   IN   TABLE  OF 
SECTIONS  FOR  CHAPTER  46. 

The  items  in  the  table  of  sections  at  the 
beginning  of  chapter  46  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
"Forfeiture"  and  inserting  "forfeiture". 

SEC.     2671.     CORRECTION     OF     TYPOGRAPHICAL 
ERROR. 

Section  2422  of  title  18,  United  States 
Code,  is  amended  by  striking  "of  foreign 
commerce"  and  inserting  "or  foreign  com- 
merce". 

SEC.  2672.  CONFORMING  AMENDMENT  TO  TABLE  OF 
SECTIONS  FOR  CHAPTER  1 17. 

The  item  relating  to  section  2424  in  the 
table  of  sections  at  the  beginning  of  chapter 
117  of  title  18.  United  States  Code,  is 
amended  by  striking  "female"  and  inserting 
"individual". 

SEC.  2673.  ELIMINATION  OF  CROSS  REFERENCES  TO 
REPEALED  SECTION. 

(a)  Section  3401.— Section  3401(g)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "and  section  4216". 

(b)  Section  3522.— Section  3522(c)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "4216"  and  inserting  "4215". 

(c)  Section  4106.— Section  4106(b)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "4216"  and  inserting  "4215". 

SEC.  2674.  INSERTION  OF  MISSING  WORD. 

Section  3142(c)(3)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "the" 
before  "order". 

SEC.  267.'>.  INSERTION  OF  MISSING  COMMA. 

Section  351(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  a  comma 
after  "(as  defined  in  section  3056  of  this 
title)". 


SEC.  2676.  CORRECTIONS  OF  ERRORS  IN  FEDERAL 
RULES  OF  EVIDENCE. 

(a)  Insertion  of  Missing  Word.— Rule 
615  of  the  Federal  Rules  of  Evidence  is 
amended  by  inserting  "a"  l)efore  "party 
which  is  not  a  natural  person.". 

(b)  Syntax  Correction.— Rule  804(aK5) 
of  the  Federal  Rules  of  Evidence  is  amended 
by  striking  "subdivisions"  and  inserting 
"subdivision". 

(c)  Correction  of  Capitalization.— Rule 
1101(a)  of  the  Federal  Rules  of  Evidence  is 
amended— 

(1)  by  striking  "Rules"  and  inserting 
"rules";  and 

(2)  by  striking  "Courts  of  Appeals"  and  in- 
serting "courts  of  appeals". 

SEC.  2677.  SUPERVISED  RELEASE. 

Rule  11(c)(1)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding 
"or  term  of  supervised  release"  after  "spe- 
cial parole  term". 

SEC.  2678.  INJUNCTIONS  AGAINST  FRAUD. 

Section  1345  of  title  18.  United  States 
Code,  is  amended  by  adding  "or  of  section 
287.  371  (insofar  as  it  involves  a  conspiracy 
to  defraud  the  United  States  or  any  agency 
thereof),  or  1001  of  this  title"  after  "viola- 
tion of  this  chapter.". 

SFX.  2679.  OBSTRUCTION  OF  FEDERAL  AUDIT. 

(a)  Offense.— Chapter  73  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"g  1516.  Obstruction  of  Federal  audit 

"(a)  Whoever,  with  intent  to  deceive  or  de- 
fraud, endeavors  to  influence,  obstruct,  or 
impede  a  Federal  auditor  in  the  perform- 
ance of  official  duties  relating  to  a  person 
receiving  in  excess  of  $100,000.  directly  or 
indirectly,  from  the  United  States  in  any  1 
year  period  pursuant  to  a  contract  or  sub- 
contract, shall  be  fined  under  this  title,  or 
imprisoned  not  more  than  5  years,  or  both. 

"(b)  For  purposes  of  this  section  the  term 
'Federal  auditor'  means  any  person  em- 
ployed on  a  full  or  pari  time  or  contractual 
basis  to  perform  an  audit  or  a  quality  assur- 
ance inspection  for  or  on  behalf  of  the 
United  States.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  73  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"1516.  Obstruction  of  Federal  audit.". 

SEC.    mm.    UNAITHORIZED    USE    OF    THE    TERM 
•■SECRIT  SERVICE". 

(a)  Unauthorized  Use. — Section  709  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  undesignated  paragraph 
relating  to  the  Federal  Bureau  of  Investiga- 
tions the  following  new  paragraph: 

"Whoever,  except  with  written  permission 
of  the  Director  of  the  United  States  Secret 
Service,  knowingly  uses  the  words  'Secret 
Service',  'Secret  Service  Uniformed  Divi- 
sion', the  initials  'U-S-S-S.'.  'U.D.'.  or  any  co- 
lorable imitation  of  such  words  or  initials,  in 
connection  with,  or  as  a  part  of  any  adver- 
tisement, circular,  book,  pamphlet  or  other 
publication,  play,  motion  picture,  broadcast, 
telecast,  other  production,  product,  or  item, 
in  a  manner  reasonably  calculated  to  convey 
the  impression  that  such  advertisement,  cir- 
cular, book,  pamphlet  or  other  publication, 
product,  or  item,  is  approved,  endorsed,  or 
authorized  by  or  associated  in  any  manner 
with,  the  United  States  Secret  Service,  or 
the  United  States  Secret  Service  Uniformed 
Division;  or". 


27482 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1988 


(b)  Effective  Date.— This  section  shall 
take  effect  90  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC  IWI.  AGGREGATION  TO  PERMIT  PROSEllTION 
OF  CERTAIN  SCHE.MES  TO  DEFRAl'D 
Ml'LTIPLE  VKTIMS. 

The  second  paragraph  of  section  2314  of 
title  18,  United  States  Code,  is  amended  by 
inserting  "or  persons"  after  "person"  the 
first  place  it  appears,  and  by  inserting  "or 
those  persons"  after  "person"  the  second 
place  it  appears. 

SEC.  2C8Z.  TIME  FOR  REFILING  INDUTMENT  OR  IN- 
FOR.MATION  FOLLOWING  DISMISSAL 

(a)  Ihdictment  Where  Defect  Pound 
After  Period  of  Limitations.— Section  3288 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  inserting  after  "within  six  calendar 
months  of  the  date  of  the  expiration  of  the 
applicable  statute  of  limitations"  the  follow- 
ing: ",  or.  in  the  event  of  an  appeal,  within 
60  days  of  the  date  the  dismissal  of  the  in- 
dictment or  information  becomes  final"; 

<2)  by  striking  all  beginning  with  "When- 
ever" through  "for  any  cause,"  and  insert- 
ing "Whenever  an  indictment  or  informa- 
tion charging  a  felony  is  dismissed  for  smy 
reason": 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "This  section  is  not  intended  to 
permit  the  filing  of  a  new  indictment  or  in- 
formation where  the  reason  for  the  dismis- 
sal was  the  failure  to  file  the  indictment  or 
information  within  the  period  prescribed  by 
the  applicable  statute  of  limitations,  or 
some  other  reason  that  would  bar  a  new 
prosecution.":  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

"8  3288.  IndictmcnU  and  informationg  dismissed 
after  period  of  limitations.". 

(b)  Indictment  Where  Defect  Pound 
Before  Period  of  Limitations.— Section 
3289  of  title  18,  United  States  Code,  is 
amended— 

(1)  by  inserting  after  "within  six  calendar 
months  of  the  date  of  the  dismissal  of  the 
indictment  or  information"  the  following: 
"or,  in  the  event  of  an  appeal,  within  60 
days  of  the  date  the  dismissal  of  the  indict- 
ment or  information  becomes  final"; 

(2)  by  striking  all  beginning  with  "When- 
ever" through  "for  any  cause,"  and  insert- 
ing "Whenever  an  indictment  or  informa- 
tion charging  a  felony  is  dismissed  for  any 
reason"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "This  section  is  not  intended  to 
permit  the  filing  of  a  new  indictment  or  in- 
formation where  the  reason  for  the  dismis- 
sal was  the  failure  to  file  the  indictment  or 
information  within  the  period  prescribed  by 
the  applicable  statute  of  limitations,  or 
some  other  reason  that  would  bar  a  new 
prosecution.":  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

"9  3289.  IndirtmrntH  and  informations  diKmisscd 
before  period  of  limitations.". 

(c)  Chapter  Analysis.— The  analysis  for 
chapter  213  of  title  18.  United  States  Code, 
is  amended  by  striking  the  items  for  sec- 
tions 3288  and  3289  and  inserting  the  follow- 
ing: 

"3288.  Indictments  and  information  dis- 
missed after  period  of  limita- 
tions. 

"3289.  Indictments  and  information  dis- 
missed before  period  of  limita- 
tions.". 


SEC.  JW3.  restartini;  «)f  speedy  trial  ait 
tlme  pkriod  for  defendants  who 
abscond  on  eve  of  triau 

Section  3161  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following; 

"(kXl)  If  the  defendant  is  absent  (as  de- 
fined by  subsection  (h)(3))  on  the  day  set 
for  trial,  and  the  defendant's  subsequent  ap- 
pearance before  the  court  on  a  bench  war- 
rant or  other  process  or  surrender  to  the 
court  occurs  more  than  21  days  after  the 
day  set  for  trial,  the  defendant  shall  be 
deemed  to  have  first  appeared  before  a  judi- 
cial officer  of  the  court  in  which  the  infor- 
mation or  indictment  is  pending  within  the 
meaning  of  subsection  (c)  on  the  date  of  the 
defendant's  subsequent  appearance  before 
the  court. 

"(2)  If  the  defendant  is  absent  (as  defined 
by  subsection  (h)(3))  on  the  day  set  for  trial, 
and  the  defendant's  subsequent  appearance 
before  the  court  on  a  bench  warrant  or 
other  process  or  surrender  to  the  court 
occurs  not  more  than  21  days  after  the  day 
set  for  trial,  the  time  limit  required  by  sub- 
section (c),  as  extended  by  subsection  (h), 
shall  be  further  extended  by  21  days.". 

SEC.  2«H4.  CRI.MINAL  FINES  AMENDMENTS. 

(a)  Application  of  Governbient  Petition 
FOR  Modification  or  Remission  of  Pines  to 
Old  Pines.— Section  3573  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "This  section 
shall  apply  to  all  fines  and  assessments  irre- 
spective of  the  date  of  imposition.". 

(b)  Application  of  Statute  of  Limita- 
tions FOR  Special  Assessments  to  Old  As- 
sessments.—Section  3013(c)  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  "This  sub- 
section shall  apply  to  all  assessments  irre- 
spective of  the  date  of  imposition.". 

(c)  Application  of  Waiver  by  Attorney 
General  of  Interest  or  Penalty  Relating 
To  Pines  to  Old  Pines.— Section  3612(h)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  "or  any  interest  or  penalty  relat- 
ing to  a  fine  imposed  under  any  prior  law" 
after  "under  this  section". 

(d)  Notice  Requirements.— Sections 
3612(d)  and  (e)  of  title  18.  United  States 
Code,  are  amended  by  striking  ".  by  certi- 
fied mail,". 

SEC.  2M.J.  SYNTAX  CORRECTION  TO  MINIMI'M  SEN- 
TENCE PROVISION. 

Section  994(n)  of  title  28,  United  States 
Code,  is  amended  by  striking  "as  minimum 
sentence"  and  inserting  "as  a  minimum  sen- 
tence". 

SEC.  2««.  REFl  NO  OF  KIRFEITED  BAIL. 

(a)  Offense.— Chapter  207  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  following  new  section  after  section  3150: 
"§  31.51.  Refund  of  forfeited  bail 

"Appropriations  available  to  refund 
money  erroneously  received  and  deposited 
in  the  Treasury  are  available  to  refund  any 
part  of  forfeited  bail  deposited  into  the 
Treasury  and  ordered  remitted  under  the 
Pederal  Rules  of  Criminal  Procedure.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  207  of  title  18,  United  States 
Code,  is  amended  by  inserting  at  the  appro- 
priate place  the  following  new  item: 

"Sec.  3151.  Refund  of  forfeited  bail.". 

SEC.  2W7.  SPECIAL  ASSESSMENTS  ON  PERSONS 
CONVKTED  OF  OFFENSES  >'OR 
WHICH  COLLATERAL  MAY  BE  FOR- 
FEITED. 

Section  3013  of  title  18,  United  States 
Code,  is  amended— 


(1)  in  subsection  (a),  by  striking  "The 
court"  and  inserting  "Except  as  providM  in 
subsection  (d)  of  this  section,  the  court"; 
and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 

"(e)  No  assessment  shall  be  imposed  on 
any  person  convicted  of  an  offense  for 
which  the  local  rules  of  the  district  court  in 
which  the  case  is  pending,  or  other  Pederal 
law,  establishes  that  collateral  may  be 
posted  in  lieu  of  appearance  in  court.", 

SEC.  Z6H».  CONDITIONS  OF  PROBATION. 

Section  3563(a)(2)  of  title  18,  United 
States  Code,  is  amended  by  inserting  before 
the  period  ",  unless  the  court  finds  on  the 
record  that  extraordinary  circumstances 
exist  that  would  make  such  a  condition 
plainly  unreasonable,  in  which  event  the 
court  shall  impose  one  or  more  of  the  other 
conditions  set  forth  under  subsection  (b)". 

SEC.  2«II9.  AlTHORrn'  TO  OBTAIN  ARREST  WAR- 
RANT FOR  FOREIGN  Fl'GITIVE  WHOSE 
SPECIFIC  WHEREABOITS  ARE  NOT 
KNOWN. 

Section  3184  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Such  complaint 
may  be  filed  before  and  such  warrant  may 
be  issued  by  a  judge  or  magistrate  of  the 
United  States  District  Court  for  the  District 
of  Columbia  if  the  whereabouts  within  the 
United  States  of  the  person  charged  are  not 
known.". 

SEC.  2«»0.  MISUSE  OF  SCK'IAL  SECl'RITY  Nl  MBER. 

Section  208  of  the  Social  Security  Act  (42 
U.S.C.  408)  is  amended— 

(1)  in  the  first  undesignated  paragraph,  by 
striking  "not  more  than  $5,000"  after  "shall 
be  fined"; 

(2)  in  the  second  undesignated  paragraph, 
by  striking  "not  more  than  $25,000"  after 
"shall  be  fined";  and 

(3)  adding  at  the  end  the  following:  "Por 
the  purpose  of  subsection  (g),  the  terms 
"social  security  number'  and  "social  security 
account  number'  mean  such  numbers  as  are 
assigned  by  the  Secretary  under  section 
405(c)(2)  of  this  title  whether  or  not,  in 
actual  use,  such  numbers  are  called  social 
security  numbers.". 

SEt .  2S»L  PETTY  OFFENSE  A.MEND.MENTS. 

(a)  Title  18.— Section  19  of  title  18, 
United  States  Code,  is  amended  by  inserting 
",  for  which  the  maximum  fine  is  no  greater 
than  the  amount  set  forth  for  such  an  of- 
fense in  section  3571(b)  (6)  or  (7)  in  the  case 
of  an  individual  or  section  3571(c)  (6)  or  (7) 
in  the  case  of  an  organization"  after  "infrac- 
tion". 

(b)  Rules  of  Procedure.— Rule  9  of  the 
Rules  of  Procedure  for  the  Trial  of  Misde- 
meanors before  United  States  Magistrates  is 
amended  to  read  as  follows: 

"Rule  9.  Definition 

""As  used  in  these  rules,  "petty  offense'  has 
the  meaning  set  forth  in  18  U.S.C.  519- "• 

(c)  Pederal  Rules  of  Criminal  Proce- 
dure.—Rule  54  of  the  Pederal  Rules  of 
Criminal  Procedure  is  amended  in  the  defi- 
nition of  '"petty  offense""  to  read  as  follows: 

■  Petty  offense"  has  the  meaning  set  forth 
in  18  U.S.C.  519.". 

SE(  .  2S92.  NONMAILABILITY  OF  LOCKSMITHING  DE- 
VICES. 

(a)  In  General.— Title  39,  United  States 
Code,  is  amended  by  inserting  after  section 
3002  the  following: 

"!i  3002a.  Nonmailability  of  lorksmithing  devices. 

"(a)  Any  locksmithing  device  is  nonmail- 
able mail,  shall  not  be  carried  or  delivered 
by  mail,   and  shall  be  disposed  of  as  the 
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Postal  Service  directs,  unless  such  device  is 
mailed  to— 

"(Da  lock  manufacturer  or  distributor: 

"(2)  a  bona  fide  locksmith; 

"(3)  a  bona  fide  repossessor;  or 

'"(4)  a  motor  vehicle  manufacturer  or 
dealer. 

"■(b)  Por  the  purpose  of  this  section, 
'locksmithing  device"  means— 

"(Da  device  or  tool  (other  than  a  key)  de- 
signed to  manipulate  the  tumblers  in  a  lock 
into  the  unlocked  position  through  the 
keyway  of  such  lock; 

""(2)  a  device  or  tool  (other  than  a  key  or  a 
device  or  tool  under  paragraph  (D)  designed 
for  the  unauthorized  opening  or  bypassing 
of  a  lock  or  similar  security  device;  and 

"'(3)  a  device  or  tool  designed  for  making 
an  impression  of  a  key  or  similar  security 
device  to  duplicate  such  key  or  device."'. 

(b)  Chapter  Analysis.— The  analysis  for 
Chapter  30  of  title  39,  United  States  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  3002  the  following: 

"3002a.  Nonmailability  of  locksmithing  de- 
vices.". 

(c)  Penalties.— Title  18,  United  States 
Code,  is  amended  by  inserting  after  section 
1716A  the  following: 

"B  1716B.  Nonmailable  locksmithinic  devices 

""Whoever  knowingly  deposits  for  mailing 
or  delivery,  causes  to  be  delivered  by  mail, 
or  causes  to  be  delivered  by  any  interstate 
mailing  or  delivery  other  than  by  the 
United  States  Postal  Service,  any  matter  de- 
clared to  be  nonmailable  by  section  3002a  of 
title  39,  shall  be  guilty  of  a  class  A  misde- 
meanor."'. 

(d)  Chapter  Analysis.— The  analysis  for 
chapter  83  of  title  18,  United  States  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1716A  the  following: 

"1716B.  Nonmailable  locksmithing  devices.". 

(e)  Conforming  Amendment.— Section 
1716A  of  title  18,  United  States  Code,  is 
amended  by  striking  "shall  be  fined  not 
more  than  $1,000,  or  imprisoned  not  more 
than  one  year,  or  both"  and  inserting  "shall 
be  guilty  of  a  class  A  misdemeanor"'. 

SEC.    2693.    ASSI.MILATIVE    CRIMES    A(T    A.MEND- 
.MENTS. 

(a)  Penalties  for  Operating  a  Motor  Ve- 
hicle While  Under  the  Influence  of  Drugs 
or  Alcohol.— Section  13  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"'; 
and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Por  purposes  of  subsection  (a)  of  this 

section,  that  which  may  or  shall  be  imposed 
through  judicial  or  administrative  action 
under  the  law  of  a  State,  territory,  posses- 
sion, or  district,  for  a  conviction  for  operat- 
ing a  motor  vehicle  under  the  influence  of  a 
drug  or  alcohol,  shall  be  considered  to  be  a 
punishment  provided  by  that  law.  Any  limi- 
tation on  the  right  or  privilege  to  operate  a 
motor  vehicle  imposed  under  this  subsection 
shall  apply  only  to  the  special  maritime  and 
territorial  jurisdiction  of  the  United 
States. ". 

(b)  Impued  Consent  for  Certain  Tests.— 
(1)  Chapter  205  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"§  3117.  Implied  consent  for  certain  tests 

"(a)  Consent.— Whoever  operates  a  motor 
vehicle  in  the  special  maritime  and  territori- 
al jurisdiction  of  the  United  States  consents 
thereby  to  a  chemical  test  or  tests  of  such 
person's  blood,  breath,  or  urine,  if  arrested 


for  any  offense  arising  from  such  person's 
driving  while  under  the  influence  of  a  drug 
or  alcohol  in  such  jurisdiction.  The  test  or 
tests  shall  be  administered  upon  the  request 
of  a  police  officer  having  reasonable 
grounds  to  believe  the  person  arrested  to 
have  been  driving  a  motor  vehicle  u[}on  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  while  under  the  influ- 
ence of  drugs  or  alcohol  in  violation  of  the 
laws  of  a  State,  territory,  possession,  or  dis- 
trict. 

"(b)  Effect  of  Refusal.— Whoever,  having 
consented  to  a  test  or  tests  by  reason  of  sub- 
section (ai,  refuses  to  submit  to  such  a  test 
or  tests,  after  having  first  been  advised  of 
the  consequences  of  such  a  refusal,  shall  be 
denied  the  privilege  of  operating  a  motor  ve- 
hicle upon  the  special  maritime  and  territo- 
rial jurisdiction  of  the  United  States  during 
the  period  of  a  year  commencing  on  the 
date  of  arrest  upon  which  such  test  or  tests 
was  refused,  and  such  refusal  may  be  admit- 
ted into  evidence  in  any  case  arising  from 
such  person's  driving  while  under  the  influ- 
ence of  a  drug  or  alcohol  in  such  jurisdic- 
tion. Any  person  who  operates  a  motor  vehi- 
cle in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  after 
having  been  denied  such  privilege  under 
this  subsection  shall  be  treated  for  the  pur- 
poses of  any  civil  or  criminal  proceedings 
arising  out  of  such  operation  as  operating 
such  vehicle  without  a  license  to  do  so.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  205  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"3117.  Implied  consent  for  certain  tests."" 

SEC.  2691.  PRCn-ECTION  OF  FOREIGN  OFFICIAI.S. 

Section  112(b)(3)  of  title  18,  United  States 
Code,  is  amended  by  striking  "but  outside 
the  District  of  Columbia". 

SEC.  2695.  BAIL  PENDING  APPEAL. 

Section  3143(b)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  striking  subparagraph  (2)  and  insert- 
ing the  following: 

"(2)  that  the  appeal  is  not  for  the  purpose 
of  delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  in— 

"(A)  reversal, 

"(B)  an  order  for  a  new  trial. 

■"(C)  a  sentence  that  does  not  include  a 
term  of  imprisonment,  or 

""(D)  a  reduced  sentence  to  a  term  of  im- 
prisonment less  than  the  total  of  the  time 
already  served  plus  the  expected  duration  of 
the  appeal  process.";  and 

(2)  inserting  before  the  final  period  the 
following:  '.  except  that  in  the  circumstance 
described  in  paragraph  (b)(2)(D),  the  judi- 
cial officer  shall  order  the  detention  termi- 
nated at  the  expiration  of  the  likely  reduced 
sentence". 

SEC.  2696.  EMERGENCY  PEN  REGISTER  AND  TR.AP 
AND  TRACE  DEVICE  INSTALIJITION. 

(a)  Chapter  206  of  title  18,  United  States 
Code  is  amended— 

(1)  by  renumbering  sections  3125  and  3126 
as  sections  3126  and  3127  respectively:  and 

(2)  by  adding  after  section  3124  the  fol- 
lowing new  section: 

"S  3125   Emergency   pen   register  and  trap  and 

trace  device  installation. 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  any  investigative  or  law  en- 
forcement officer,  specially  desieriated  by 
the  Attorney  General,  the  Deputy  Attorney 
General,  the  Associate  Attorney  General, 
any  Assistant  Attorney  General,  any  acting 
Assistant  Attorney  General,  or  any  Deputy 


Assistant  Attorney  General,  or  by  the  prin- 
cipal prosecuting  attorney  of  any  State  or 
subdivision  thereof  acting  pursuant  to  a 
statute  of  that  State,  who  reasonably  deter- 
mines that— 

■■(1)  an  emergency  situation  exists  that  in- 
volves— 

""(A)  immediate  danger  of  death  or  serious 
bodily  injury  to  any  person:  or 

■"(B)  conspiratorial  activities  characteristic 
of  organized  crime, 

that  requires  the  installation  and  use  of  a 
pen  register  or  a  trap  and  trace  device 
before  an  order  authorizing  such  installa- 
tion and  use  can,  with  due  diligence,  l)e  ob- 
tained, and 

""(2)  there  are  grounds  upon  which  an 
order  could  be  entered  under  this  chapter  to 
authorize  such  installation  and  use  "may 
have  installed  and  use  a  p>en  register  or  trap 
and  trace  device  if,  within  forty-eight  hours 
after  the  installation  has  occurred,  or  begins 
to  occur,  an  order  approving  the  installation 
or  use  is  issued  in  accordance  with  section 
3123  of  this  title." 

"(b)  In  the  absence  of  an  authorizing 
order,  such  use  shall  immediately  terminate 
when  the  information  sought  is  obtained, 
when  the  application  for  the  order  is  denied 
or  when  forty-eight  hours  have  laiised  since 
the  installation  of  the  pen  register  or  trap 
and  trace  device,  whichever  is  earlier. 

"(c)  The  knowing  installation  or  use  by 
any  investigative  or  law  enforcement  officer 
of  a  pen  register  or  trap  and  trace  device 
pursuant  to  subsection  (a)  without  applica- 
tion for  the  authorizing  order  within  forty- 
eight  hours  of  the  installation  shall  consti- 
tute a  violation  of  this  chapter. 

"(d)  A  provider  for  a  wire  or  electronic 
service,  landlord,  custodian,  or  other  person 
who  furnished  facilities  or  technical  assist- 
ance pursuant  to  this  section  shall  be  rea- 
sonably compensated  for  such  reasonable 
expenses  incurred  in  providing  such  facili- 
ties and  assistance."". 

(b)(1)  Section  3124(d)  of  title  18,  United 
States  Code,  is  amended  by  adding  after  the 
words  "court  order  under  this  chapter"'  the 
words  ""or  request  pursuant  to  section  3125 
of  this  title". 

(2)  Section  3124(e)  of  title  18,  United 
States  Code,  is  amended  by  adding  after  the 
words  ""court  order"  the  words  "under  this 
chapter,  a  request  pursuant  to  section  3125 
of  this  title"'. 

(c)  The  table  of  sections  for  chapter  206  of 
title  18.  United  States  Code,  is  amended— 

( 1 )  by  renumbering  the  items  for  sections 
3125  and  3126  as  sections  3126  and  3127.  re- 
spectively; and 

(2)  by  inserting  the  following  new  item: 
"3125.  Emergency  pen  register  and  trap  and 

trace  device  installation"'. 

(d)  Section  3124(b)  of  title  18.  United 
States  Code,  is  amended  by  adding  after  the 
words  ""shall  be  furnished"  the  words  ".  pur- 
suant to  subsection  3123(b)  or  section  3125 
of  this  title."'. 

Subtitle  L — Sentencing  Amendments 

SEC.     2701.     PRISONERS    TRANSFERIUrD    It)    THE 
I  NITtn)  STA"rES. 

(a)  Prisoners  "Transferred  to  the  United 
States.— Chapter  306  of  title  18.  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 4106  the  following  new  section: 

"§  4 106 A.  Transfer  of  offenders  on  parole:  parole 
offenders  transferred 

"(a)  Upon  the  receipt  of  an  offender  who 
is  on  parole  from  the  authorities  of  a  for- 
eign country,  the  Attorney  General  shall 
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assign  the  offender  to  the  United  States 
Parole  Commission  for  supervision. 

'■(b)(1)  An  offender  transferred  to  the 
United  States  to  serve  a  sentence  of  impris- 
onment that  is  longer  than  the  maximum 
period  of  time  specified  in  the  applicable 
sentencing  guidelines  promulgated  pursuant 
to  section  994(a)(1)  of  title  28.  United  States 
Code,  as  determined  by  the  United  States 
Parole  Commission  upon  the  recommenda- 
tion of  the  United  States  Probation  Service. 
shall  serve  in  an  official  detention  facility 
the  maximum  period  of  time  specified  in 
the  applicable  sentencing  guidelines  and 
shall  serve  the  remainder  of  the  term  im- 
posed as  a  term  of  supervised  release. 

"(2)  The  Parole  Commission  shall  set  con- 
ditions of  supervised  release  in  accordance 
with  section  3583  of  this  title.  Upon  the  re- 
lease of  the  prisoner  from  confinement  and 
the  beginning  of  the  period  of  supervised  re- 
lease, supervision  of  the  prisoner  shall  be 
transferred  to  the  district  court  of  the  dis- 
trict where  the  prisoner  resides. 

■■(3)  To  the  extent  permitted  by  the  appli- 
cable treaty,  a  final  determination  by  the 
Parole  Commission  as  to  whether  the  trans- 
ferred offender  shall  serve  a  term  of  super- 
vised release  and  the  length  of  such  term 
may  be  appealed  to  the  United  States  court 
of  appeals  for  the  district  in  which  the  of- 
fender is  imprisoned  after  transfer  to  the 
United  States,  and  the  court  of  appeals 
shall  decide  and  dispose  of  the  appeal  in  ac- 
cordance with  section  3742  as  though  the 
determination  appealed  had  been  imposed 
by  the  United  States  district  court. 

■■(4)  A  determination  by  the  Parole  Com- 
mission shall  be  made  only  after  affording 
the  transferred  offender  an  opportunity  to 
submit  evidence  or  information  as  to  the  ap- 
plicable sentencing  guideline. 

"(c)  This  section  shall  apply  only  to  of- 
fenses completed  on  or  after  November  1. 
1987.  and  the  Parole  Commission's  perform- 
ance of  its  responsibilities  under  this  section 
shall  be  subject  to  section  235  of  the  Com- 
prehensive Crime  Control  Act  of  1984.". 

(b)  Conforming  Amendment.— The  section 
analysis  at  the  beginning  of  chapter  306  of 
title  18.  United  States  Code,  is  amended  by 
inserting  the  following  after  the  item  for 
section  4106: 

'•4106A.  Transfer  of  offenders  on  parole: 
parole  of  offenders  trans- 
ferred.". 

SEC.  r7W.  RECORDS  (ITHKR  THAN  TRASStRIHTS. 

Section  3553(c)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  after  "transcription"  the  fol- 
lowing: "or  other  appropriate  public 
record";  and 

(2)  striking  "clerk  of  the"  in  the  last  sen- 
tence. 

SEC.  2703.  i^'ANDARD  <IF  REVIEW. 

Section  3742  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsections  (a)<2)  and  (bK2).  by 
striking  "was  imposed  as  a  result  of  an  in- 
correct application  of  the  sentencing  guide- 
lines issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994(a)"  and  inserting 
"resulted  from  the  use  of  an  inapplicable 
sentencing  guideline  range": 

(2)  in  subsection  (d)(2).  by  striking  "was 
imposed  as  a  result  of  an  incorrect  applica- 
tion of  the  sentencing  guidelines"  and  in- 
serting "resulted  from  the  use  of  an  inappli- 
cable sentencing  guideline  range": 

(3)  in  subsection  (e)(1),  by  striking  "im- 
posed as  a  result  of  an  incorrect  application 
of  the  sentencing  guidelines"  and  inserting 


"resulted  from  the  use  of  an  inapplicable 
sentencing  guideline  range": 

(4)  by  striking  paragraph  (3)  of  subsection 

(a)  and  inserting  the  following: 

"(3)  is  greater  than  the  sentence  specified 
in  the  applicable  guideline  range  to  the 
extent  that  the  sentence  includes  a  greater 
fine  or  term  of  imprisonment  or  term  of  su- 
pervised release  than  the  maximum  estab- 
lished in  the  guideline  range,  or  includes  a 
more  limiting  condition  of  probation  or  su- 
pervised release  under  section  3S63(b)(6)  or 
(b)(ll)  than  the  maximum  established  in 
the  guideline  range:  or": 

(5)  by  striking  paragraph  (3)  of  subsection 

(b)  and  inserting  the  following: 

"(3)  is  less  than  the  sentence  specified  in 
the  applicable  guideline  range  to  the  extent 
that  the  sentence  includes  a  lesser  fine  or 
term  of  imprisonment  or  term  of  supervised 
release  than  the  minimum  established  in 
the  guideline  range,  or  includes  a  less  limit- 
ing condition  of  probation  or  supervised  re- 
lease under  section  3563(b)(6)  or  (b)(ll) 
than  the  minimum  established  in  the  guide- 
line range:  or": 

(6)  by  striking  paragraph  (4)  of  subsection 
(a)  and  inserting  the  following: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable.": 

(7)  in  subsection  (b)— 

(A)  by  striking  paragraph  (4)  through  the 
end  and  inserting  the  following: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable.":  and 

(B)  by  inserting  after  "The  Government" 
the  following:  ",  with  the  personal  approval 
of  the  Solicitor  General  or  the  Attorney 
General,": 

(8)  in  subsections  (d)(3)  and  (e)(2),  by 
striking  "range  of  the  applicable  sentencing 
guideline"  and  inserting  "applicable  sen- 
tencing guideline  range": 

(9)  in  the  second  sentence  of  subsection 
(d),  by  inserting  "and  shall  give  due  defer- 
ence to  the  district  court's  application  of 
the  guidelines  to  the  facts"  after  "clearly  er- 
roneous": and 

(10)  by  inserting  a  new  subsection  (c),  as 
follows,  and  by  redesignating  subsections 
(c),  (d),  (e).  and  (f)  as  subsections  (d),  (e), 
(f ),  and  (g),  respectively: 

"(c)  Plea  Agreements.— In  the  case  of  a 
plea  agreement  which  includes  a  specific 
sentence  under  rule  11(e)(1)(B)  or  (e)(1)(C) 
of  the  Federal  Rules  of  Criminal  Procedure, 
a  notice  of  appeal  may  not  be  filed— 

"(1)  by  the  defendant  under  paragraphs 
(3)  or  (4)  of  subsection  (a)  unless  the  sen- 
tence imposed  is  greater  than  the  sentence 
specified  in  such  agreement:  and 

■■(2)  by  the  Government  under  paragraph 
(3)  or  (4)  of  subsection  (b)  unless  the  sen- 
tence imposed  is  less  than  the  sentence 
specified  in  such  agreement.":  and 

(11)  by  adding  at  the  end  of  the  section 
the  following  new  subsection: 

"(h)  Guideline  Not  Expressed  as  a 
Range.— For  the  purpose  of  this  section,  the 
term  'sentencing  guideline  range'  includes  a 
sentencing  guideline  range  having  the  same 
upper  and  lower  limits.". 

SEC.  '^704.  HIRINC  (MTSIDE  ('(U'NSEU 

Section  995(a)  of  title  28,  United  SUtes 
Code,  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(21): 

(2)  striking  the  period  at  the  end  of  para- 
graph (22)  and  inserting  ":  and":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 


"(23)  retain  private  attorneys  to  provide 
legal  advice  to  the  Commission  in  the  con- 
duct of  its  work,  or  to  appear  for  or  repre- 
sent the  Commission  In  any  case  in  which 
the  Commission  is  authorized  by  law  to  rep- 
resent itself,  or  in  which  the  Commission  is 
representing  itself  with  the  consent  of  the 
Department  of  Justice:  and  the  Commission 
may  in  its  discretion  pay  reasonable  attor- 
ney's fees  to  private  attorneys  employed  by 
it  out  of  its  appropriated  funds.  When  serv- 
ing as  officers  or  employees  of  the  United 
States,  such  private  attorneys  shall  be  con- 
sidered special  government  employees  as  de- 
fined in  section  202(a)  of  title  18:  and  ". 

SEC.  r705.  POWERS  OF  THE  COMMISSION. 

Section  99S(a)(2)  of  title  28,  United  States 
Code,  is  amended  by  striking  "grade  18  of 
the  General  Schedule  pay  rates  (5  U.S.C. 
§5332)"  and  inserting  "Level  6  of  the  Senior 
Executive  Service  Schedule  (5  U.S.C. 
55382)". 

SEC.  270«.  CRANTINC  INCENTIVE  AWARDS. 

(a)  Defined  as  Agency.— Section  4501(1) 
of  title  5.  United  States  Code,  is  amended 
by- 

(1)  striking  "and"  at  the  end  of  subpara- 
graph (P): 

(2)  adding  "and"  at  the  end  of  subpara- 
graph (G):  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(H)  the  United  States  Sentencing  Com- 
mission:". 

(b)  Powers  of  Commission.— Section 
995(a)  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(24)  grant  incentive  awards  to  its  employ- 
ees pursuant  to  chapter  45  of  title  5,  United 
States  Code.". 

(c)  Incentive  Awards.— Section  996(b)  of 
title  28,  United  States  Code,  is  amended  by 
inserting  before  "81",  the  following:  "45  (In- 
centive Awards),". 

SEC.  2707.  TECHNICAL  CORRECTION. 

Section  3582(c)  of  title  18,  United  States 
Code,  is  amended  by  striking  "28  U.S.C. 
994(n)"  and  inserting  "28  U.S.C.  994(0)". 

SEC.  27»l*.  PROTECTION  OP  PUBLIC. 

(a)  Conditions.— Section  3583(d)  of  title 
18.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting 
"(a)(2)(C),"  after  '"(a)(2)(B), ":  and 

(2)  in  paragraph  (2)  by  inserting 
■"(a)(2)(C),'  after  ""(a)(2)(B),". 

(b)  Modifications  or  Revocation.— Sec- 
tion 3583(e)  of  title  18.  United  States  Code, 
is  amended  by  inserting  "'(a)(2)(C),"  after 
"(a)(2)(B),". 

SEC.  '2709.  AITHORITY  TO  AMEND  ANNUAL  REPORT. 

Section  994(p)  of  title  28.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following:  "During  the  reporting  period  pre- 
scribed in  this  subsection,  the  Commission 
may  submit  more  than  one  report,  and  may 
amend  a  report,  in  whole  or  in  part.  In  the 
case  of  an  amended  report,  the  one  hundred 
and  eighty  day  t>eriod  shall  run  from  the 
date  the  amended  report  is  submitted  to 
Congress,  except  that  the  Commission  may 
specify  that  the  one  hundred  and  eighty 
day  period  with  respect  to  the  unamended 
portion  of  a  partially  amended  report  shall 
run  from  the  date  of  the  initial  submis- 
sion.". 

SEC.  2710.  CLARIFICATION  OF  RESTITUTION  PROVI- 
SION. 

Section  3563(bH3)  of  title  18,  United 
States  Code,  is  amended  by  striking  "3556" 
and  inserting  "3663  and  3664  (but  not  sub- 
ject to  the  limitations  of  3663(a))". 
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SEC.  27)1.  AMKND.MENT  "TO  RILE  4.  RI'LES  OF  AP- 
PELLATE PRIK'EDIRE. 

Rule  4(b)  of  the  Rules  of  Appellate  Proce- 
dure is  amended— 

(1)  in  the  first  sentence,  by  inserting  "(i)" 
after  "entry  of",  and  inserting  "or  (ii)  a 
notice  of  appeal  by  the  Government"  at  the 
end:  and 

(2)  in  the  sentence  beginning  "When  an 
appeal  by  the  government  is  authorized",  by 
inserting  "(i)  after  "entry  of",  and  inserting 
"or  (ii)  a  notice  of  appeal  by  any  defendant " 

at  the  end. 

Subtitle  M — MiiicellaneouH 
SEC.  275L  MARIHCANA  PLANTS. 

Section  401(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  is  amend- 
ed- 

(1)  in  paragraph  (AMvli),  by  inserting  ".  or 
1,000  or  more  marihuana  plants  regardless 
of  weight"  after  ""containing  a  detectable 
amount  of  marihuana": 

(2)  in  paragraph  (BMvii),  by  inserting  ",  or 
100  or  more  marihuana  plants  regardless  of 
weight"  after  "containing  a  detectable 
amount  of  marihuana":  and 

(3)  in  paragraph  (D)  by  striking  out  "100 
or  more  marihuana  plants"  and  inserting  in 
lieu  thereof  "50  or  more  marihuana  plants". 

SEC.  2752.  fines  FOR  SIMPLE  POSSESSION. 

Section    404(a)   of    the    Controlled   Sub- 
stances Act  (21  U.S.C.  844(a))  is  amended— 
( 1 )  in  the  second  sentence— 

(A)  by  striking  out  "but  not  more  than 
$5,000": 

(B)  by  striking  out  'but  not  more  than 
$10,000 ":  and 

(C)  by  striking  out  "but  not  more  than 
$25,000"". 

SEC.  27.53.  CONTINCINC;  CRIMINAL  ENTERPRISE. 

(a)  Increased  Penalties.— Section  408(a) 
of  the  Controlled  Substances  Act  is  amend- 
ed by— 

(1)  striking  "10  years"  and  inserting  "20 
years":  and 

(2)  striking  "20  years"  and  inserting  "30 
years". 

(b)  Redesignation.— Subsections  (d)  and 
(e)  of  section  408  of  the  Controlled  Sub- 
stances Act  are  redesignated  as  (c)  and  (d). 

SEC.  27.M.  common  CARRIER  OPERATION  I'NDER 
THE  INFLl'ENCE  OF  AIX'OHOL  OR 
DRIGS. 

(a)  Locomotives.— Section  341  of  title  18, 
United  States  Code,  is  amended  by  adding 
after  "means  a  "  the  following:  "locomotive, 
a". 

(b)  Maximum  Penalty.— Section  342  of 
title  18,  United  States  Code,  is  amended  by 
striking  "five"  and  inserting  "■fifteen". 

(c)  Sentencing  Guidelines.— ( 1 )  Pursuant 
to  its  authority  under  section  994(p)  of  title 
28,  United  States  Code,  and  section  21  of 
the  Sentencing  Act  of  1987,  the  United 
States  Sentencing  Commission  shall  pro- 
mulgate guidelines,  or  shall  amend  existing 
guidelines,  to  provide  that— 

(A)  a  defendant  convicted  of  violating  sec- 
tion 342  of  title  18,  United  SUtes  Code, 
under  circumstances  in  which  death  results, 
shall  be  assigned  an  offense  level  under 
chapter  2  of  the  sentencing  guidelines  that 
is  not  less  than  level  26:  and 

(B)  a  defendant  convicted  of  violating  sec- 
tion 342  of  title  18,  United  SUtes  Code, 
under  circumstances  in  which  serious  bodily 
injury  results,  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  is  not  less  than  level  21. 

(2)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  im- 
plemen'.  the  instruction  set  forth  in  para- 


graph  (1)  so  as  to  achieve  a  comparable 
result. 

SEC.  275«.  ALIEN  WITNESS  COOPERATION  AIT. 

(a)  In  General.— Chapter  204  of  title  18. 
United  States  Code,  is  amended  by— 

(1)  redesignating  section  3077  as  section 
3078: 

(2)  adding  at  the  end  of  section  3076  the 
following  new  sentence:  '■An  officer  or  em- 
ployee of  any  governmenUI  entity  is  eligible 
for  treatment  under  this  section.": 

(3)  inserting  a  new  section  3077  after  sec- 
tion 3076: 

"§  Aliens:  waiver  of  admission  requirements 

■'If  the  information  which  would  justify  a 
reward  under  this  chapter  or  under  section 
36  of  the  SUte  Department  Basic  Authori- 
ties Act  of  1956  (22  U.S.C.  2708)  is  furnished 
by  an  alien,  the  Attorney  General,  after 
consulting  with  the  Secretary  of  SUte,  may 
determine  that  the  admission  of  such  alien 
into  the  United  SUtes  is  in  the  public  inter- 
est and,  in  that  event,  such  alien  and  the 
members  of  his  immediate  family  may  re- 
ceive immigrant  visas  and  may  be  admitted 
to  the  United  States  for  permanent  resi- 
dence without  regard  to  their  inadmissibil- 
ity under  the  immigration  or  any  other  laws 
or  regulations  or  the  failure  to  comply  with 
such  laws  and  regulations:  Provided,  That 
the  number  of  aliens  and  members  of  their 
immediate  families  admitted  to  the  United 
States  under  the  authority  of  this  section 
shall  not  exceed  50  individuals  in  any  one 
fiscal  year.  An  officer  or  employee  of  any 
governmental  entity  is  eligible  for  treat- 
ment under  this  section.":  and 

(4)  in  section  3078(4)(B)  as  redesignated, 
striking  the  words  ■section  3073  "  and  substi- 
tuting in  lieu  thereof  '■section  3077". 

(b)  Definitions.— The  analysis  for  chap- 
ter 204  of  title  18,  United  SUtes  Code,  is 
amended  by— 

(1)  striking  the  word  "Definitions  "and 
substituting  in  lieu  thereof  "Aliens:  waiver 
of  admission  requirements":  and 

(2)  adding  at  the  end  of  the  analysis  this 
new  item: 

"3078.  Definitions.". 

(c)  Payment  Clarification.— Subsection 
201(d)  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  the  words  "provided  by 
law"  and  inserting  in  lieu  thereof  the 
phrase  ".  payments,  benefits  or  otherwise 
which  are  authorized  by  and  provided  in  ac- 
cordance with  provisions  of  law". 

SEC.  n.i7.  AMENDMENT  TO  THE  FEDERAL  RI'LES 
OF  CRIMINAL  PROCEDURE. 

The  Federal  Rules  of  Criminal  Procedure 
are  amended  by  adding  after  Rule  12.2  the 
following: 

■Rule  12.3.  Notice  of  Defense  Based  Upon 
Public  Authority 

■■(a)  Notice  by  Defendant:  Government 
Response:  Disclosure  of  Witnesses.— 

■■(1)  Defendant's  notice  and  governments 
response.— A  defendant  intending  to  claim  a 
defense  of  actual  or  believed  exercise  of 
public  authority  on  behalf  of  a  law  enforce- 
ment or  Federal  intelligence  agency  at  the 
time  of  the  alleged  offense  shall,  within  the 
time  provided  for  the  filing  of  pretrial  mo- 
tions or  at  such  later  time  as  the  court  may 
direct,  serve  upon  the  attorney  for  the  Gov- 
ernment a  written  notice  of  such  intention 
and  file  a  copy  of  such  notice  with  the  clerk. 
Such  notice  shall  identify  the  law  enforce- 
ment or  Federal  intelligence  agency  and  any 
member  of  such  agency  on  behalf  of  which 
and  the  period  of  time  in  which  the  defend- 
ant claims  the  actual  or  believed  exercise  of 
public   authority    occurred.    If   the   notice 


identifies  a  Federal  intelligence  agency,  the 
copy  filed  with  the  clerk  shall  be  under  seal. 
Within  ten  days  after  receiving  the  defend- 
ant's notice,  but  in  no  event  less  than 
tweiity  days  before  the  trial,  the  attorney 
for  the  Government  shall  serve  upon  the  de- 
fendant or  the  defendant's  attorney  a  writ- 
ten response  which  shall  admit  or  deny  that 
the  defendant  exercised  the  public  author- 
ity identified  in  the  defendant's  notice. 

■■(2)  Disclosure  of  witnesses.— At  the 
time  that  the  Government  serves  its  re- 
sponse to  the  notice  or  thereafter,  but  in  no 
event  less  than  twenty  days  before  the  trial, 
the  attorney  for  the  Government  may  serve 
upon  the  defendant  or  the  defendants  at- 
torney a  written  demand  for  the  names  and 
addresses  of  the  witnesses,  if  any,  upon 
whom  the  defendant  intends  to  rely  in  es- 
tablishing the  defense  identified  in  the 
notice.  Within  seven  days  after  receiving 
the  Government's  demand,  the  defendant 
shall  serve  upon  the  attorney  for  the  Gov- 
ernment a  written  statement  of  the  names 
and  addresses  of  any  such  witnesses.  Within 
seven  days  after  receiving  the  defendant's 
written  statement,  the  attorney  for  the 
Government  shall  serve  upon  the  defendant 
or  the  defendant"s  attorney  a  written  sUte- 
ment  of  the  names  and  addresses  of  the  wit- 
nesses, if  any,  upon  whom  the  Government 
intends  to  rely  in  opposing  the  defense  iden- 
tified in  the  notice. 

"'(3)  Additional  time.— If  good  cause  is 
shown,  the  court  may  allow  a  party  addi- 
tional time  to  comply  with  any  obligation 
imposed  by  this  rule. 

"■(b)  Continuing  Duty  to  Disclose.— If. 
prior  to  or  during  trial,  a  party  learns  of  any 
additional  witness  whose  identity,  if  known, 
should  have  been  included  in  the  written 
sutement  furnished  under  subdivision 
(a)(2)  of  this  rule,  that  party  shall  promptly 
notify  in  writing  the  other  party  or  the 
other  party's  attorney  of  the  name  and  ad- 
dress of  any  such  witness. 

"(c)  Failure  to  Comply.— If  a  party  fails 
to  comply  with  the  requirements  of  this 
rule,  the  court  may  exclude  the  testimony 
of  any  undisclosed  witness  offered  in  sup- 
port of  or  in  opposition  to  the  defense,  or 
enter  such  other  order  as  it  deems  just 
under  the  circumstances.  This  rule  shall  not 
limit  the  right  of  the  defendant  to  testify. 

■■(d)  Protective  Procedures  Unaffect- 
ed.—This  rule  shall  be  in  addition  to  and 
shall  not  supersede  the  authority  of  the 
court  to  issue  appropriate  protective  orders, 
or  the  authority  of  the  court  to  order  that 
any  pleading  be  filed  under  seal. 

■■(e)  Inadmissibility  of  Withdrawn  De- 
fense Based  Upon  Public  Authority.— Evi- 
dence of  an  intention  as  to  which  notice  was 
given  under  subdivision  (a),  later  with- 
drawn, is  not.  in  any  civil  or  criminal  pro- 
ceeding, admissible  against  the  person  who 
gave  notice  of  the  intention. 

SEC.  275tl.  Jl'RISDKTION  OVER  FEDERAL  LANDS. 

(a)  Findings.- Congress  finds  that— 

( 1 )  the  SUtes  have  law  enforcement  juris- 
diction over  approximately  97  percent  of 
federally  owned  property  in  the  United 
SUtes: 

(2)  the  SUtes  lack  jurisdiction  to  enforce 
the  law  on  the  remaining  3  percent  of  feder- 
ally owned  property  which  is  subject  to  ex- 
clusive or  partial  Federal  jurisdiction: 

(3)  to  a  large  extent,  exclusive  Federal  ju- 
risdiction of  these  parcels  results  from  his- 
torical accident,  and  is  unrelated  to  the  use 
of  which  the  property  is  being  put: 

(4)  the  parcels  of  federally  owned  proper- 
ty comprising  this  3  percent  often  are  scat- 
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tered  in  checkerboard  fashion  almost  at 
random  throughout  Federal  properties  in- 
termixed almost  at  random  with  parcels 
subject  to  concurrent  Federal  and  State  ju- 
risdiction and  psut^ls  subject  solely  to  State 
jurisdiction: 

(5)  as  a  result,  effective  criminal  law  en- 
forcement on  these  properties  is  seriously 
hampered; 

(6)  many  problems  resulting  from  the  ju- 
risdictional maze  can  be  resolved  by  confer- 
ring upon  the  States  criminal  law  enforce- 
ment jurisdiction  over  the  3  percent  of  prop- 
erties currently  under  executive  or  partial 
Federal  jurisdiction; 

(7)  for  a  very  limited  number  of  installa- 
tions or  portions  of  them,  extension  of  such 
criminal  law  enforcement  jurisdiction  to  the 
States  may  be  inappropriate  due  to  unique 
military  concerns  which  require  exclusive 
Federal  jurisdiction  to  ensure  the  proper 
performance  of  military  functions,  missions, 
and  tasks  on  those  properties; 

(8)  the  need  for  exclusive  jurisdiction  may 
change  from  time  to  time  as  the  purposes  to 
which  installations  are  dedicated  or  other 
conditions  change; 

(9)  on  federally  owned  property  over 
which  both  the  United  States  and  a  State 
have  law  enforcement  jurisdiction,  enforce- 
ment emergencies  arise  periodically,  albeit 
infrequently,  which  involve  immediate 
danger  of  death  or  serious  physical  injury, 
e.g.,  a  prison  riot  or  hostage  situation;  and 

(10)  such  law  enforcement  emergencies  re- 
quire decisive  and  coordinated  action  which 
is  best  achieved  when  a  single  level  of  gov- 
ernment has  clear-cut  control  over  the  law 
enforcement  response. 

(b)  In  General.— Chapter  1  of  title  18, 
United  States  Code,  is  amended  by  adding 
after  section  19  the  following  new  section: 
"§  20.  State  criminal  laws  applicable  on  Federal 

enclaves 

"(a)  The  criminal  laws  of  a  State  and  po- 
litical subdivision  thereof  shall  apply  re- 
spectively on  all  Federal  property  within 
the  State  and  sul>division  thereof.  For  this 
purpose  the  States  and  their  political  subdi- 
visions are  hereby  given  jurisdiction  to  en- 
force such  laws  subject  to  the  absolute  dis- 
cretion of  a  commanding  officer  of  a  mili- 
tary installation  or  the  chief  Federal  operat- 
ing officer  of  a  nuclear  facility  of  the  De- 
partment of  Energy  to  restrict  the  entry  of 
persons,  including  law  enforcement  officers 
of  a  State  or  political  subdivision  thereof, 
upon  the  installation  or  facility. 

"(b)  The  Secretary  of  Defense,  the  Secre- 
tary of  a  military  department,  or  (with  re- 
spect to  a  facility  of  the  Coast  Guard  when 
it  is  operating  as  a  Service  in  the  Depart- 
ment of  Transportation)  the  Secretary  of 
Transportation,  may  from  time  to  time 
exempt  from  the  operation  of  subsection 
(a),  by  regulation,  those  military  installa- 
tions or  parts  thereof  that  are  subject  to  the 
exclusive  jurisdiction  of  the  United  States 
and  with  resp)ect  to  which  exclusive  Federal 
criminal  jurisdiction  is  required  by  the  pecu- 
liar nature  of  the  military  operation  con- 
ducted thereon  or  the  need  to  avoid  undue 
interference  with  the  purpose  of  any  activi- 
ty or  project  at  the  installation. 

"(cHl)  Nothing  in  this  section  shall,  in 
any  way,  limit  the  existing  jurisdiction  of 
the  United  States  over  any  property  de- 
scribed herein  or  confer  on  a  State  or  politi- 
cal subdivision  thereof  any  power  to  inter- 
fere with  Federal  functions  or  any  addition- 
al power  to  tax  not  expressly  provided  for 
elsewhere  in  Federal  law.  The  laws  of  States 
and  political  subdivisions  thereof  made  ap- 
plicable on  Federal  property  by  this  section 


shall  not  apply  to  the  United  States  or  any 
instrumentality  thereof  or  to  officials  or 
employees  of  the  United  States  while  acting 
in  the  reasonable  belief  that  they  are  acting 
in  the  performance  of  their  duties  or  scope 
of  employment. 

"(2)  Nothing  in  this  section  shall  impose 
upon  a  State  or  political  sut)division  thereof 
any  obligation  to  exercise  jurisdiction  over 
the  Federal  property  described  herein  or 
create  any  right  or  defense  for  any  person 
charged  with  a  criminal  offense  in  any  Fed- 
eral or  State  court. 

"(d)  When  the  criminal  activity  occurring 
on  federally  owned  land  involves  immediate 
danger  of  death  or  serious  physical  injury  to 
a  person,  and  both  the  United  States  and  a 
State  have  criminal  law  enforcement  juris- 
diction over  that  property,  the  Attorney 
General  or  the  Deputy  Attorney  General  of 
the  United  States  is  authorized  to  declare, 
based  on  his  judgment,  a  law  enforcement 
emergency,  thereby  suspending  the  exercise 
of  police  powers  by  the  State  over  the  par- 
ticular criminal  activity,  except  that  the 
State  may  exercise  those  police  powers  nec- 
essary to  respond  to  specific  requests  for  as- 
sistance made  by  the  Federal  Bureau  of  In- 
vestigation. A  declaration  under  this  subsec- 
tion shall  be  subject  to  the  following  condi- 
tions: 

"(1)  The  authority  to  issue  such  a  declara- 
tion may  not  be  delegated. 

"(2)  The  declaration  is  to  be  in  writing 
and  is  to  specify  with  particularity  the 
criminal  activity  which  constitutes  the  law 
enforcement  emergency. 

"(3)  Unless  sooner  withdrawn,  the  declara- 
tion remains  in  effect  for  a  period  of  72 
hours.  In  the  event  the  particular  criminal 
activity  continues,  the  declaration  may  be 
renewed  by  the  Attorney  General  or  Deputy 
Attorney  General,  in  increments  not  to 
exceed  72  hours,  until  the  criminal  activity 
has  been  brought  to  a  conclusion. 

"(4)  The  declaration  of  a  law  enforcement 
emergency  does  not  deprive  the  State  of  its 
jurisdiction  to  prosecute  persons  responsible 
for  the  criminal  activity  which  was  the  sub- 
ject of  such  declaration. 

"(e)  For  purposes  of  this  section— 

"(1)  the  term  'Federal  property'  includes 
all  real  property  owned,  leased,  or  used  by 
the  United  States  that  is  included  within 
the  part  of  the  'special  maritime  territorial 
jurisdiction  of  the  United  States'  described 
in  paragraph  (3)  of  section  7  of  this  title, 
but  does  not  include  the  Indian  country  as 
defined  in  section  1151  of  this  title: 

"(2)  the  term  'criminal  law'  includes  regu- 
lations which  provide  for  a  criminal  sanc- 
tion of  for  both  a  criminal  and  administra- 
tive sanction;  and 

■■(3)  the  term  'military  installation'  means 
any  property  described  in  paragraph  (1) 
that  is  under  the  administrative  control  of— 

"(A)  the  Department  of  Defense  or  one  or 
more  military  departments  of  the  Depart- 
ment of  Defense;  or 

"(B)  the  Coast  Guard.". 

(c)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  1  of  title 

18.  United  States  Code,  is  amended  by 
adding  after  the  item  pertaining  to  section 

19,  the  following: 

"20.  State  criminal  laws  applicable  on  Fed- 
eral enclaves.". 

(d)  EFFECTIVE  Date.— The  provisions  of 
this  section,  with  the  exception  of  proposed 
subsection  20(b)  of  title  18,  United  States 
Code,  shall  become  effective  120  days  after 
the  date  of  enactment  of  this  section. 


sec.  CT59.  WfTNESS  SERVINC;  SENTENCE  ABROAD. 

(a)  In  General.— Chapter  223  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"S  3508.  CuntfMly  and  return  of  foreign  witnciaes 
"(a)  When  the  testimony  of  a  person  who 
is  serving  a  sentence,  is  in  pretrial  deten- 
tion, or  is  otherwise  being  held  in  custody, 
in  a  foreign  country,  is  needed  in  a  State  or 
Federal  criminal  proceeding,  the  Attorney 
General  shall,  when  he  deems  it  appropriate 
in  the  exercise  of  his  discretion,  have  the 
authority  to  request  the  temporary  transfer 
of  that  person  to  the  United  States  for  the 
purposes  of  giving  such  testimony,  to  trans- 
port such  person  to  the  United  States  in 
custody,  to  maintain  the  custody  of  such 
person  while  he  is  in  the  United  States,  and 
to  return  such  person  to  the  foreign  coun- 
try. 

"(b)  Where  the  transfer  to  the  United 
States  of  a  person  in  custody  for  the  pur- 
poses of  giving  testimony  is  provided  for  by 
treaty  or  convention,  by  this  section,  or 
both,  that  person  shall  be  returned  to  the 
foreign  country  from  which  he  is  trans- 
ferred. In  no  event  shall  the  return  of  such 
person  require  any  request  for  extradition 
or  extradition  proceedings,  or  proceedings 
under  the  immigration  laws. 

"(c)  Where  there  is  a  treaty  or  convention 
between  the  United  States  and  the  foreign 
country  in  which  the  witness  is  being  held 
in  custody  which  provides  for  the  transfer, 
custody  and  return  of  such  witnesses,  the 
terms  and  conditions  of  that  treaty  shall 
apply.  Where  there  is  no  such  treaty  or  con- 
vention, the  Attorney  General  may  exercise 
the  authority  described  in  paragraph  (a)  if 
both  the  foreign  country  and  the  witness 
give  their  consent.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  chapter  223  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"3508.  Custody  and  return  of  foreign  wit- 
nesses.". 

SEC.  27SO.  NATIOSAI.  FOREST  SYSTEM  SAFETY. 

(a)  Findings.— Congress  finds  that— 

( 1 )  National  Forest  System  lands  continue 
to  be  a  haven  for  the  unlawful  production 
of  marijuana  and  other  controlled  sub- 
stances, which— 

(A)  endangers  the  public  through  their 
use  of  National  Forest  System  lands; 

(B)  interferes  with  the  ability  of  the 
Forest  Service  to  effectively  manage  the 
natural  resources  and  activities  within  the 
National  Forest  System:  and 

(C)  causes  damage  and  destruction  of  the 
natural  resources  and  facilities  managed  by 
the  Forest  Service; 

(2)  the  unlawful  production  of  marijuana 
and  other  controlled  substances  often— 

(A)  is  generally  harmful  to  the  environ- 
ment and  public  health  and  safety; 

(B)  pollutes  the  air,  soil,  and  water;  and 

(C)  is  harmful  to  wildlife; 

(3)  the  Forest  Service  needs  additional  au- 
thority to  adequately  deal  with  the  problem 
of  controlled  sut>stance  production  that 
affect  the  administration  of  the  National 
Forest  System; 

(4)  the  Forest  Service  needs  to  be  able  to 
exercise  its  investigative  authorities  outside 
the  boundaries  of  the  National  Forest 
System  for  drug-related  crimes  arising  from 
within  the  National  Forest  System  in  order 
to  be  effective  in  deterring  such  crime; 

(5)  the  authority  and  powers  of  the  Forest 
Service  are  not  intended  to  be  in  conflict  or 
Interfere    with    the    statutory    authority. 


powers,  or  responsibilities  of  any  State  or 
political  subdivision  thereof;  and 

(6)  the  Forest  Service,  in  the  exercise  of 
the  law  enforcement  powers  possessed  by 
such,  should  cooperate  to  every  extent  pos- 
sible with  any  other  Federal,  State  or  local 
law  enforcement  having  jurisdiction  in  areas 
where  National  Forests  are  located,  particu- 
larly where  coordinated  investigative  and 
enforcement  actions  can  be  effective  to  con- 
trol crime  which  affects  multiple  agencies. 

(b)  Powers.— Section  15003  of  the  Nation- 
al Forest  System  Drug  Control  Act  of  1986 
(16  U.S.C.  559c)  is  amended— 

(1)  in  the  matter  preceding  paragraph 
(D- 

(A)  by  striking  out  "500  officers  and  em- 
ployees" and  inserting  in  lieu  thereof  "1.000 
special  agents  and  law  enforcement  offi- 
cers": and 

(B)  by  striking  out  "within  the  boundaries 
of  the  National  Forest  System; 

(2)  in  paragraph  (2)— 

(A)  by  inserting  after  ""conduct,"  the  fol- 
lowing: "'within  the  exterior  boundaries  of 
the  National  Forest  System, ";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "and  to  conduct  such  investigations 
and  enforcement  actions  outside  the  exteri- 
or boundaries  of  the  National  Forest 
System  when  cross  designated  by  the  Attor- 
ney General  and  when  in  immediate  pursuit 
of  such  persons  suspected  of  such  offenses 
who  are  fleeing  the  National  Forest  System 
to  avoid  arrest;"  and 

(3)  in  paragraph  (3),  by  adding  at  the  end 
the  following:  "except  that  such  arrests 
must  arise  out  of  an  offense  committed 
within  the  National  Forest  System,  or 
which  affects  the  administration  of  the  Na- 
tional Forest  System;". 

(c)  Cooperation.— Section  15004  of  the 
National  Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559d)  is  amended- 

(1)  in  paragraph  (1),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (2),  by  striking  out 
within  the  boundaries  of  the  National 
Forest  System."  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  the  Forest  Service  shall  cooperate 
with  the  Attorney  General  in  carrying  out 
the  seizure  and  forfeiture  provisions  of  sec- 
tion 881  of  the  Controlled  Substances  Act 
(21  U.S.C.  841)  as  such  activity  relates  to 
the  manufacture,  distribution,  or  dispensing 
of  marijuana  or  other  controlled  substances 
within  the  National  Forest  System; 

"(4)  the  Secretary  of  Agriculture  is  au- 
thorized to  designate  law  enforcement  offi- 
cers of  any  other  Federal  agency,  when  the 
Secretary  determines  such  to  be  economical 
and  in  the  public  interest,  and  with  the  con- 
currence of  that  agency,  to  exercise  the 
powers  and  authorities  of  the  Forest  Service 
while  assisting  the  Forest  Service  in  the  Na- 
tional Forest  System,  or  for  activities  ad- 
ministered by  the  Forest  Service;  and 

"(5)  the  Forest  Service  is  authorized  to 
accept  law  enforcement  designation  from 
any  other  Federal  or  State  agency  or  politi- 
cal subdivision  thereof  for  the  purpose  of 
cooperating,  as  part  of  multi-agency  task 
force  operations,  in  the  investigation  and 
enforcement  of  laws  and  regulations  of  any 
other  Federal  or  State  agency  or  political 
subdivision  thereof  that  when  violated  in- 
volve dual  jurisdictions.". 

(d)  Penalty.— Chapter  91  of  Title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 


"SEC.    IIW4.   HAZARIMH'S.   INJURIOUS   DEVICES  ON 
PI'KI.IC  LANDS. 

"(a)  Prohibited  Acts.— 

"(1)  In  general.— Any  individual  who— 

'"(A)  places  or  causes  to  be  placed  on  any 
Federal  lands,  or  on  any  Indian  reservation, 
or  any  Indian  allotment  while  the  title  to 
such  shall  be  held  in  trust  by  the  Federal 
government  or  while  the  same  shall  remain 
inalienable  by  the  allottee  without  the  con- 
sent of  the  United  States,  any  hazardous  or 
injurious  device  that  is  designed  to  cause 
bodily  injury  or  property  damage  as  a  result 
of  the  action  of  any  person  who  comes  into 
contact  with  such  device:  or 

"'(B)  disrupts  or  interferes,  or  attempts  to 
disrupt  or  interfere  with  the  administration 
of  any  Federal  public  lands,  or  the  author- 
ized use  of  such  lands,  or  with  the  lawful 
use,  removal,  harvest,  or  processing  of  any 
timber,  mineral,  soil,  water,  or  other  natural 
resource  belonging  to,  or  under  the  control 
of  the  United  States,  by  placing  or  causing 
to  l)e  placed  any  hazardous  or  injurious 
device  at  any  place  where  any  person  may 
be  injured  or  the  property  of  another  dam- 
aged while  any  such  individual  or  property 
is  engaged  in  the  administration  or  lawful 
use  of  such  lands,  or  the  lawful  removal, 
harvest,  or  processing  of  any  such  timber, 
mineral,  soil,  water,  or  other  natural  re- 
source; 

shall  be  fined  not  more  than  $30,000  or  im- 
prisoned for  not  more  than  5  years,  or  both. 

'"(2)  Injury  or  damage.— Any  individual 
who.  in  violating  paragraph  (1).  injures  any 
individual  or  damages  the  property  of  an- 
other, shall  be  fined  not  more  than  $200,000 
or  imprisoned  for  not  more  than  10  years,  or 
both. 

"(3)  Prior  convictions.— If  an  individual 
commits  a  violation  under  paragraphs  ( 1 )  or 
(2)  after  one  or  more  prior  convictions 
under  such  subsection,  such  person  shall  be 
fined  not  more  than  $500,000  or  imprisoned 
for  not  more  than  20  years,  or  both. 

"'(b)  Definition.— As  used  in  this  section, 
the  term  "hazardous  or  injurious  device' 
shall  mean  any  device,  which  when  assem- 
bled or  placed,  is  designed  to  cause  bodily 
injury,  or  damage  to  property  by  the  action 
of  any  person  making  contact  with  such 
device.  Such  term  includes  guns  attached  to 
trip  wires  or  other  triggering  mechanisms, 
ammunition  attached  to  trip  wires  or  other 
triggering  mechanisms,  or  explosive  devices 
attached  to  trip  wires  or  other  triggering 
mechanisms,  sharpened  stakes,  lines  or 
wires,  lines  or  wires  with  hooks  attached, 
nails  placed  so  that  the  sharpened  ends  are 
positioned  in  an  upright  manner,  or  tree 
spiking  devices  including  spikes,  nails,  or 
other  objects  hammered,  driven,  fastened, 
or  otherwise  placed  into  or  on  any  timber, 
whether  or  not  severed  from  the  stump. 

"(c)  Exception.— This  section  shall  not 
apply  to  the  use  of  any  hazardous  or  injuri- 
ous device  authorized  by  State  or  Federal 
law. ". 

(e)  Criminal  Penalty  for  Polluting.— 
Section  401(e)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(e))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  Any  p>erson  who,  in  the  course  of 
committing  or  attempting  to  commit  an  act 
in  violation  of  subsection  (a)(1),  places  or 
causes  to  be  placed  any  poison  or  other 
chemical  substance  that  pollutes  or  could 
pollute  a  stresun,  river,  pond,  lake,  or  other 
body  of  water,  or  that  is  harmful  to 
humans,  wildlife,  domestic  animals,  natural 
resources,  or  the  environment  on  Federal 
lands,  shall  be  sentenced  to  a  term  of  not 


more  than  5  years  or  shall  be  fined  not 
more  than  $10,000,  or  both.". 

SEC.  27fil.  I'NITED  STATES  MARSHA!. 

(a)  Establishment.- 

(1)  In  general.— Chapter  37  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  sections  561  through  571  and  inserting 
in  lieu  thereof  the  following: 

*■§  561.  United  SUtes  Marshal*  Service 

"'(a)  There  is  hereby  established  a  United 
States  Marshals  Service  as  a  bureau  within 
the  Department  of  Justice  under  the  au- 
thority and  direction  of  the  Attorney  Gen- 
eral. There  shall  be  at  the  head  of  the 
United  States  Marshals  Service  (hereafter 
in  this  chapter  referred  to  as  the  'Service')  a 
Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(b)  The  Director  of  the  United  States 
Marshals  Service  (hereafter  in  this  chapter 
referred  to  as  the  Director')  shall.  In  addi- 
tion to  the  powers  and  duties  set  forth  in 
this  chapter,  exercise  such  other  functions 
as  may  be  delegated  by  the  Attorney  Gener- 
al. 

"(c)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
United  States  marshal  for  each  judicial  dis- 
trict of  the  United  States  and  for  the  Supe- 
rior Court  of  the  District  of  Columbia, 
except  that  any  marshal  appointed  for  the 
Northern  Mariana  Islands  may  at  the  same 
time  serve  as  marshal  in  another  judicial 
district.  Each  United  States  marshal  shall 
be  an  official  of  the  Service  and  shall  serve 
under  the  direction  of  the  Director. 

"(d)  Each  marshal  shall  be  appointed  for 
a  term  of  four  years.  A  marshal  shall,  unless 
that  marshal  has  resigned  or  been  removed 
by  the  President,  continue  to  perform  the 
duties  of  that  office  after  the  end  of  that  4- 
year  term  until  a  successor  is  appointed  and 
qualifies. 

"(e)  The  Director  shall  designate  places 
within  a  judicial  district  for  the  official  sta- 
tion and  offices  of  each  marshal.  E^h  mar- 
shal shall  reside  within  the  district  for 
which  such  marshal  is  apptointed,  except 
that— 

"(1)  the  marshal  for  the  District  of  Co- 
lumbia, for  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  and  for  the  Southern  Dis- 
trict of  New  York  may  reside  within  20 
miles  of  the  district  for  which  the  marshal 
is  appointed:  and 

"(2)  any  marshal  appointed  for  the  North- 
em  Mariana  Islands  who  at  the  same  time  is 
serving  as  marshal  in  another  district  may 
reside  in  such  other  district. 

"(f)  The  Director  is  authorized  to  appoint 
and  fix  the  compensation  of  such  employees 
as  are  necessary  to  carry  out  the  powers  and 
duties  of  the  Service  and  may  designate 
such  employees  as  law  enforcement  officers 
in  accordance  with  such  policies  and  proce- 
dures as  the  Director  shall  establish  pursu- 
ant to  the  applicable  provisions  of  title  5 
and  regulations  issued  thereunder. 

"'(g)  The  Director  shall  supervise  and 
direct  the  United  States  Marshals  Service  in 
the  performance  of  its  duties. 

"(h)  The  Director  may  administer  oaths 
and  may  take  affirmations  of  officials  and 
employees  of  the  Service,  but  shall  not 
demand  or  accept  any  fee  or  compensation 
therefor. 

"(i)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  Service. 
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amended  by  the  Comprehensive  Forfeiture 
Act  of  1984  (98  Stat.  2040). 


(b)  Establishment.— There  is  established 
as  an  independent  commission  in  the  legisla- 


lifestyle,  morale,  and  general  well-being  of 
law   enforcement   officers,   including   their 
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"B  SC2.  Vacmncica 

"(a)  In  the  case  of  a  vacancy  in  the  office 
of  a  United  States  marshal,  the  Attorney 
General  may  designate  a  person  to  perform 
the  functions  of  and  act  as  marshal,  except 
that  the  Attorney  General  may  not  desig- 
nate to  act  as  marshal  any  person  who  was 
appointed  by  the  President  to  that  office 
but  with  respect  to  such  appointment  the 
Senate  has  refused  to  give  its  advice  and 
consent. 

"(b)  A  person  designated  by  the  Attorney 
General  under  subsection  (a)  may  serve 
until  the  earliest  of  the  following  events: 

•'(1)  The  entry  into  office  of  a  United 
States  marshal  appointed  by  the  President, 
pursuant  to  section  561(c). 

■•(2)  The  expiration  of  the  thirtieth  day 
following  the  end  of  the  next  session  of  the 
Senate. 

"(3)  If  such  designee  of  the  Attorney  Gen- 
eral is  appointed  by  the  President  pursuant 
to  section  561(c).  but  the  Senate  refuses  to 
give  its  advice  and  consent  to  the  appoint- 
ment, the  expiration  of  the  thirtieth  day 
following  such  refusal. 
"§  Sfi3.  Oath  of  ofTirc 

"The  Director  and  each  United  States 
marshal  and  law  enforcement  officer  of  the 
Service,  before  taking  office,  shall  take  an 
oath  or  affirmation  to  faithfully  execute 
the  duties  of  that  office. 
•*§  5(M.  Powers  as  sherifT 

"United  States  marshals,  deputy  marshals 
and  such  other  officials  of  the  Service  as 
may  be  designated  by  the  Director,  in  exe- 
cuting the  laws  of  the  United  States  within 
a  State,  may  exercise  the  same  powers 
which  a  sheriff  of  the  State  may  exercise  in 
executing  the  laws  thereof. 
**§  5S5.  Expenses  of  the  service 

"The  Director  is  authorized  to  use  funds 
appropriated  for  the  Service  to  make  pay- 
ments for  expenses  incurred  pursuant  to 
personal  services  contracts  and  cooperative 
agreements,  authorized  by  the  Attorney 
General,  for  security  guards  and  for  the 
service  of  summons  on  complaints,  subpoe- 
nas, and  notices  in  lieu  of  services  by  United 
States  marshals  and  deputy  marshals. 
"8  366.  Powers  and  duties 

"(a)  It  is  the  primary  role  and  mission  of 
the  United  States  Marshals  Service  to  pro- 
vide for  the  security  and  to  obey,  execute, 
and  enforce  all  orders  of  the  United  States 
District  Courts,  the  United  States  Courts  of 
Appeals  and  the  Court  of  International 
Trade. 

"(b)  The  United  States  marshal  of  each 
district  is  the  marshal  of  the  district  court 
and  of  the  court  of  appeals  when  sitting  in 
that  district,  and  of  the  Court  of  Interna- 
tional Trade  holding  sessions  in  that  dis- 
trict, and  may,  in  the  discretion  of  the  re- 
spective courts,  be  required  to  attend  any 
session  of  court. 

"(c)  Except  as  otherwise  provided  by  law 
or  Rule  of  Procedure,  the  United  States 
Marshals  Service  shall  execute  all  lawful 
writs,  process,  and  orders  issued  under  the 
authority  of  the  United  States,  and  shall 
command  all  necessary  assistance  to  execute 
its  duties. 

"(d)  Each  United  States  marshal,  deputy 
marshal,  and  any  other  official  of  the  Serv- 
ice as  may  be  designated  by  the  Director 
may  carry  firearms  and  make  arrests  with- 
out warrant  for  any  offense  against  the 
United  States  committed  in  his  or  her  pres- 
ence, or  for  any  felony  cognizable  under  the 
laws  of  the  United  States  if  he  or  she  has 
reasonable    grounds    to    believe    that    the 


person  to  be  arrested  has  committed  or  is 
committing  such  felony. 

"(e)(1)  The  United  States  Marshals  Serv- 
ice is  authorized  to— 

"(A)  provide  for  the  personal  protection  of 
Federal  jurists,  court  officers,  witnesses,  and 
other  threatened  persons  in  the  interests  of 
justice  where  criminal  intimidation  impedes 
on  the  functioning  of  the  judicial  pr(x:ess  or 
any  other  official  proceeding:  and 

"(B)  investigate  such  fugitive  matters, 
both  within  and  outside  the  United  States, 
as  directed  by  the  Attorney  General. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  or  supersede  the 
authority  of  other  Federal  agencies  or  bu- 
reaus. 

"(f)  In  accordance  with  procedures  estab- 
lished by  the  Director,  and  except  for  public 
money  deposited  under  section  2041  of  this 
title,  each  United  States  marshal  shall  de- 
posit public  moneys  that  the  marshal  col- 
lects into  the  Treasury,  subject  to  disburse- 
ment by  the  marshal.  At  the  end  of  each  ac- 
counting period,  the  earned  part  of  public 
moneys  accruing  to  the  United  States  shall 
be  deposited  in  the  Treasury  to  the  credit  of 
the  appropriate  receipt  accounts. 

"(g)  Prior  to  resignation,  retirement,  or  re- 
moval from  office— 

"(1)  a  United  States  marshal  shall  deliver 
to  the  marshal's  successor  all  prisoners  in 
his  custody  and  all  unserved  process;  and 

"(2)  a  deputy  marshal  shall  deliver  to  the 
marshal  all  process  in  the  custody  of  the 
deputy  marshal. 

"(h)  The  United  States  marshals  shall  pay 
such  office  expenses  of  United  States  Attor- 
neys as  may  be  directed  by  the  Attorney 
General.". 

(2)  Additional  amendments.— Chapter  37 
of  title  28.  United  States  Code,  is  amended— 

(A)  by  striking  out  sections  572a,  573.  and 
574:  and 

(B)  by  redesignating  sections  572,  575,  and 
576  as  sections  567,  568,  and  569,  respective- 
ly. 

(3)  Conforming  amendments.— The  chap- 
ter heading  for  chapter  37  of  title  28,  United 
States  Code,  and  the  table  of  sections  at  the 
beginning  of  such  chapter,  are  amended  to 
read  as  follows: 

"Chapter  37 — I'nited  States  Marshals  Service 

"Sec. 

"561.  United  States  Marshals  Service. 

"562.  Vacancies. 

"563.  Oath  of  office. 

"564.  Powers  as  sheriff. 

"565.  Expenses  of  the  Service. 

"566.  Powers  and  duties. 

"567.  Collection  of  fees;  accounting. 

"568.  Practice  of  law  prohibited. 

"569.  Reemployment  rights.". 

(b)  Other  Amendment.— Section  755  of 
title  28,  United  States  Code,  is  amended  by 
striking  out  the  third  paragraph. 

(c)  Marshals'  Fees.— Section  1921  of  title 
28.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

"(a)(1)  The  United  States  marshals  or 
deputy  marshals  shall  routinely  collect,  and 
a  court  may  tax  as  costs,  fees  for  the  follow- 
ing: 

"(A)  Serving  a  writ  of  possession,  parti- 
tion, execution,  attachment  in  rem.  or  libel 
in  admiralty,  warrant,  attachment,  sum- 
mons, complaints,  or  any  other  writ,  order 
or  process  in  any  case  or  proceeding. 

"(B)  Serving  a  subpoena  or  summons  for  a 
witness  or  appraiser. 


"(C)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  judicial  district  for  service. 

"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
public  notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property 
(including  boats,  vessels,  or  other  property 
attached  or  libeled),  actual  expenses  in- 
curred, such  as  storage,  moving,  boat  hire, 
or  other  special  transportation,  watchmen's 
or  keepers'  fees,  insurance,  and  an  hourly 
rate,  including  overtime,  for  each  deputy 
marshal  required  for  special  services,  such 
as  guarding,  inventorying,  and  moving. 

"(F)  Copies  of  writs  or  other  papers  fur- 
nished at  the  request  of  any  party. 

"(G)  Necessary  travel  in  serving  or  en- 
deavoring to  serve  any  process,  writ,  or 
order,  except  in  the  District  of  Columbia, 
with  mileage  to  be  computed  from  the  place 
where  service  is  returnable  to  the  place  of 
service  or  endeavor. 

"(H)  Overtime  expenses  incurred  by 
deputy  marshals  in  the  course  of  serving  or 
executing  civil  process. 

"(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  initial  expenses 
for  special  services  required  under  para- 
graph (1)(E),  and  periodically  thereafter 
such  amounts  as  may  be  necessary  to  pay 
such  expenses  until  the  litigation  is  conclud- 
ed. This  paragraph  applies  to  all  private  liti- 
gants, including  seamen  proceeding  pursu- 
ant to  section  1916  of  this  title. 

"(3)  For  purtwses  of  paragraph  (1)(G),  if 
two  or  more  services  or  endeavors,  or  if  an 
endeavor  and  a  service,  are  made  in  behalf 
of  the  same  party  in  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  or  endeavor  which  is  most 
remote  from  the  place  where  service  is  re- 
turnable, adding  thereto  any  additional 
mileage  traveled  in  serving  or  endeavoring 
to  serve  in  behalf  of  the  party.  If  two  or 
more  writs  of  any  kind,  required  to  be 
served  in  behalf  of  the  same  party  on  the 
same  person  in  the  same  case  or  proceeding, 
may  be  served  at  the  same  time,  mileage  on 
only  one  such  writ  shall  be  collected. 

"(b)  The  Attorney  General  shall  from 
time  to  time  prescribe  by  regulation  the  fees 
to  be  taxed  and  collected  under  subsection 
(a).  Such  fees  shall,  to  the  extent  practica- 
ble, reflect  the  actual  and  reasonable  cost  of 
the  service  provided. 

•'(c)(1)  The  United  States  Marshals  Serv- 
ice shall  collect  a  commission  of  3  percent  of 
the  first  $1,000  collected  and  IV2  percent  on 
the  excess  of  any  sum  over  $1,000.  for  seiz- 
ing or  levying  on  property  (including  sei- 
zures in  admiralty),  disposing  of  such  prop- 
erty by  sale,  setoff,  or  otherwise,  and  receiv- 
ing and  paying  over  money,  except  that  the 
amount  of  commission  shall  be  within  the 
range  set  by  the  Attorney  General.  If  the 
property  is  to  be  disposed  of  by  marshal's 
sale,  the  commission  shall  be  in  such 
amount,  within  the  range  set  by  the  Attor- 
ney General,  as  may  be  allowed  by  the 
court.  In  any  case  in  which  the  vessel  or 
other  property  is  sold  by  a  public  auction- 
eer, or  by  some  party  other  than  a  marshal 
or  deputy  marshal,  the  commission  author- 
ized under  this  subsection  shall  be  reduced 
by  the  amount  paid  to  such  auctioneer  or 
other  party.  This  subsection  applies  to  any 
judicially  ordered  sale  or  execution  sale, 
without  regard  to  whether  the  judicial 
order  of  sale  constitutes  a  seizure  or  levy 
within  the  meaning  of  State  law.  This  sub- 
section shall  not  apply  to  any  seizure,  for- 
feiture, sale,  or  other  disposition  of  property 
pursuant  to  the  applicable  provisions  of  law 
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amended  by  the  Comprehensive  Forfeiture 
Act  of  1984  (98  Stat.  2040). 

"(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  which  estab- 
lish a  minimum  and  maximum  amount  for 
the  commission  collected  under  paragraph 
(1). 

"(d)  The  United  States  marshals  may  re- 
quire a  deposit  to  cover  the  fees  and  ex- 
penses prescribed  under  this  section.". 

(d)  Support  of  United  States  Prisoners 
IN  Non-Federal  Institutions.— 

(1)  In  general.— Chapter  301  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  4013.  Support  of  United  States  prisoners  in 
non-Federal  institutions 

"(a)  The  Attorney  General,  in  support  of 
United  States  prisoners  in  non-Federal  insti- 
tutions, is  authorized  to  make  payments 
from  funds  appropriated  to  the  United 
States  Marshals  Service  for— 

"( 1 )  necessary  clothing; 

"(2)  medical  care  and  necessary  guard 
hire; 

"(3)  payment  of  rewards  for  assistance  in 
the  capture  or  information  leading  to  the 
capture  of  a  Federal  fugitive; 

"(4)  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  a  United  States  mar- 
shal pursuant  to  Federal  law  under  agree- 
ments with  State  or  local  units  of  govern- 
ment or  contracts  with  private  entities;  and 

"(5)  entering  into  contracts  or  cooperative 
agreements  with  any  State,  territory,  or  po- 
litical subdivision  thereof,  for  the  necessary 
construction,  physical  renovation,  acquisi- 
tion of  equipment,  supplies,  or  materials  re- 
quired to  establish  acceptable  conditions  of 
confinement  and  detention  services  in  any 
State  or  local  jurisdiction  which  agrees  to 
provide  gruaranteed  bed  space  for  Federal 
detainees  within  that  correctional  system, 
in  accordance  with  regulations  which  are 
issued  by  the  Attorney  General  and  are 
comparable  to  the  regulations  issued  under 
section  4006  of  this  title,  except  that— 

"(A)  amounts  made  available  for  purposes 
of  this  paragraph  shall  not  exceed  the  aver- 
age per-inmate  cost  of  constructing  similar 
confinement  facilities  for  the  Federal  prison 
population, 

"(B)  the  availability  of  such  federally  as- 
sisted facility  shall  be  assured  for  housing 
Federal  prisoners,  and 

"(C)  the  per  diem  rate  charged  for  hous- 
ing such  Federal  prisoners  shall  not  exceed 
allowable  costs  or  other  conditions  specified 
in  the  contract  or  cooperative  agreement.". 

(2)  Conforming  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  301  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"4013.  Support  of  United  States  prisoners  in 
non-Federal  institutions.". 

(e)  Pay  of  Director  of  Service.— Section 
5315  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Director,  United  States  Marshals  Serv- 
ice.". 

SEC.  2762.  THE  NATIONAL  ADVISORY  COMMISSION 
ON  LAW  ENF«)RCEMENT. 

(a)  Definitions.— As  used  in  this  section— 

(1)  the  term  "Commission"  means  the  Na- 
tional Advisory  Commission  on  Law  En- 
forcement; 

(2)  the  term  "Commissioner"  means  a 
member  of  the  National  Advisory  Commis- 
sion on  Law  Enforcement;  and 

(3)  the  term  "law  enforcement  officer" 
has  the  same  meaning  as  provided  in  section 
8401(17)  of  title  5.  United  States  Codje... 


(b)  Establishment.— There  is  established 
as  an  independent  commission  in  the  legisla- 
tive branch  of  the  United  States  a  National 
Advisory  Commission  on  Law  E^nforcement. 
which  shall  consist  of  the  following  mem- 
bers: 

(1)  four  members  of  the  United  States 
Senate.  2  of  whom  shall  be  selected  by  the 
Majority  Leader  and  2  of  whom  shall  be  se- 
lected by  the  Minority  Leader; 

(2)  four  members  of  the  United  States 
House  of  Representatives,  2  of  whom  shall 
be  selected  by  the  Speaker  and  2  of  whom 
shall  be  selected  by  the  Minority  Leader; 

( 3 )  the  Comptroller  General  of  the  United 
States,  who  shall  also  serve  as  Chairman  of 
the  Commission; 

(4)  the  Director  of  the  Office  of  Personnel 
Management; 

(5)  the  Attorney  General  of  the  United 
States  and  three  other  officials  of  the  De- 
partment of  Justice  who  shall  be  designated 
by  the  Attorney  General; 

(6)  the  Secretary  of  the  Treasury  and  2 
other  officials  of  the  Department  of  the 
Treasury  who  shall  be  designated  by  the 
Secretary  of  the  Treasury; 

(7)  the  Inspector  Generals  of  3  depart- 
ments or  agencies  of  the  executive  branch 
of  the  United  States  who  shall  be  designat- 
ed by  the  President  of  the  United  States; 
and 

(8)  three  representatives  from  Federal  em- 
ployee groups  to  be  selected  by  the  Office  of 
Personnel  Management  after  consultation 
with  the  Speaker  of  the  House  and  the  Ma- 
jority Leader  of  the  Senate. 

(c)  Study.— The  Commission  shall  study 
the  methods  and  rates  of  compensation,  in- 
cluding salary,  overtime  pay.  retirement 
policies,  and  other  benefits  of  law  enforce- 
ment officers  in  all  Federal  agencies,  as  well 
as  the  methods  and  rates  of  compensation 
of  State  and  local  law  enforcement  officers 
in  a  representative  number  of  areas  where 
Federal  law  enforcement  officers  are  as- 
signed, in  order  to  determine- 

(1)  the  differences  which  exist  among 
Federal  agencies  with  regard  to  the  meth- 
ods and  rates  of  compensation  for  law  en- 
forcement officers; 

(2)  the  rational  basis,  if  any,  for  such  dif- 
ferences, considering  the  nature  of  the  re- 
sponsibilities of  the  law  enforcement  offi- 
cers in  each  agency;  the  qualifications  and 
training  required  to  perform  such  responsi- 
bilities; the  degree  of  personal  risk  to  which 
the  law  enforcement  officers  in  each  agency 
are  normally  exposed  in  the  performance  of 
their  duties;  and  such  other  factors  as  the 
Commission  deems  relevant  in  evaluating 
the  differences  in  compensation  among  the 
various  agencies; 

(3)  the  extent  to  which  inequities  appear 
to  exist  among  Federal  agencies  with  regard 
to  the  methods  and  rates  of  compensation 
of  law  enforcement  officers,  based  on  con- 
sideration of  the  factors  mentioned  in  para- 
graph (2)  of  this  subsection; 

(4)  the  feasibility  of  devising  a  imiform 
system  of  overtime  compensation  for  law 
enforcement  officers  in  all  or  most  Federal 
agencies,  with  due  regard  for  both  the  spe- 
cial needs  of  law  enforcement  officers  and 
the  relative  cost  effectiveness  to  the  Gov- 
ernment of  such  a  system  compared  to 
those  currently  in  use; 

(5)  how  the  salaries  paid  to  Federal  law 
enforcement  officers  compare  to  those  of 
State  and  local  officers  in  the  same  geo- 
graphical area,  especially  those  in  "high 
cost-of-living"  areas; 

(6)  the  impact  of  the  rates  of  compensa- 
tion paid  by  various  Federal  agencies  on  the 


lifestyle,  morale,  and  general  well-being  of 
law  enforcement  officers,  including  their 
ability  to  subsist; 

(7)  the  recruiting  and  retention  problems 
experienced  by  Federal  agencies  due  to:  in- 
equities in  compensation  among  such  agen- 
cies; the  differences  between  rates  of  com- 
pensation paid  to  Federal  law  enforcement 
officers  and  State  and  local  officers  in  the 
same  geographical  areas;  and  other  factors 
related  to  compensation: 

(8)  the  extent  to  which  Federal  legislation 
and  administrative  regulations  may  be  nec- 
essary or  appropriate  to  rectify  inequities 
among  Federal  agencies  in  the  methods  and 
rates  of  compensation  for  law  enforcement 
offitsers;  to  address  the  lack  of  uniformity 
among  agencies  with  regard  to  overtime 
pay;  to  provide  premiums  or  special  rates  of 
pay  for  Federal  law  enforcement  officers  in 
high  cost-of-living  areas;  to  ensure  that  the 
levels  of  compensation  paid  to  Federal  law 
enforcement  officers  will  be  competitive 
with  those  paid  to  State  and  local  officers  in 
the  same  geographical  areas;  and  to  address 
such  other  matters  related  to  the  determi- 
nations made  under  this  subsection  as  the 
Commission  deems  appropriate  in  the  inter- 
ests of  enhancing  the  ability  of  Federal 
agencies  to  recruit  and  retain  the  most 
qualified  and  capable  law  enforcement  offi- 
cers; and 

(9)  the  average  retirement  age  of  the  Fed- 
eral agencies  and  the  retirement  and  bene- 
fits policies  of  Federal  agencies. 

(d)  Powers  of  the  Commission— The 
Commission  shall  have  the  power  to— 

(1)  utilize,  with  their  consent,  the  services, 
equipment,  personnel,  information,  and  fa- 
ciUties  of  other  Federal,  State,  local,  and 
private  agencies  and  instnunentalities  with 
or  without  reimbursement  therefor; 

(2)  enter  into  and  perform,  without  regard 
to  section  3324  of  title  31,  United  SUtes 
Code,  such  contracts,  leases,  cooperative 
agreements,  and  other  transactions  as  may 
be  necessary  in  the  conduct  of  the  functions 
of  the  Commission,  with  any  public  agency, 
or  with  any  person,  firm,  association,  corpo- 
ration, educational  institution,  or  nonprofit 
organization; 

(3)  request  such  information,  data,  and  re- 
ports from  any  Federal  agency  or  instru- 
mentality as  the  Commission  may  from  time 
to  time  require  and  as  may  be  produced  con- 
sistent with  other  law;  and 

(4)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  in  the  exercise 
of  its  powers  or  duties. 

The  Commission  shall  have  such  other 
powers  as  may  be  necessary  to  carry  out  its 
functions  under  this  Act  and  may  delegate 
to  any  member  or  designated  person  such 
powers  as  may  be  appropriate  in  the  con- 
duct of  its  functions. 

(e)  Resources.- ( 1 )  Upon  the  request  of 
the  Commission,  each  Federal  agency  is  au- 
thorized and  directed  to  make  its  resources, 
services,  equipment,  personnel,  facilities, 
and  information  available  to  the  greatest 
practicable  extent  to  the  Conunission  in  the 
execution  of  its  functions. 

(2)  Each  Commissioner  may  utilize  the  re- 
sources, services,  equipment,  personnel,  in- 
formation, and  facilities  of  his  or  her  Feder- 
al agency  or.  in  the  case  of  the  Commission- 
ers who  are  Members  of  Congress,  his  or  her 
congressional  office,  as  may  be  necessary  in 
the  conduct  of  the  Commissioner's  respec- 
tive functions  as  a  member  of  the  Commis- 
sion. 

(f)  Quorum.— A  simple  majority  of  the 
Commissioners  then  serving  shall  constitute 
a  quorum  for  the  conduct  of  business  by  the 
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Commission,  and  the  Commission  may  exer- 
cise its  powers  and  fulfill  its  duties  by  the 
vote  of  a  simple  majority  of  the  Commis- 
sioners present. 

(g)  Meeting.— The  Chairman  of  the  Com- 
mission shall  call  and  preside  at  meetings  of 
the  Commission,  but  the  Chairman  may  del- 
egate to  any  other  Commissioner  the  au- 
thority to  preside  at  meetings  of  the  Com- 
mission. 

(h)  Report  and  Dissolution  of  Commis- 
sion.—(1)  Within  6  months  following  the 
date  of  enactment  of  this  Act.  the  Commis- 
sion shall  prepare  and  deliver  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  Senate,  and  the  Speaker  of  the  House  of 
Representatives,  a  written  report  setting 
forth- 

(A)  the  findings  and  determinations  made 
by  the  Commission  pursuant  to  section 
176(b):  and 

(B)  specific  proposals  for  such  legislation 
and  administrative  regrulations  as  the  Com- 
mission has  determined  to  t>e  necessary  or 
appropriate  pursuant  to  section  I76(b><8). 

(2)  The  Commission  shall  be  terminated 
60  days  following  submission  of  the  report 
mandated  by  this  section. 

SEC.  Z7S3.  CLARIFK  ATIO.NS  Ri:«;ARDIN(:  DRI'U  PAR- 
APHERNALIA. 

Section  1822  of  the  Anti-Drug  Abuse  Act 
of  1986  (Public  Law  99-570:  21  U.S.C.  857)  is 
amended— 

(1)  in  subsection  (d).  by  striking  out  "in 
violation  of  the  Controlled  Substances  Act" 
and  inserting  ",  possession  of  which  is  un- 
lawful under  the  Controlled  Substances 
Act":  and 

(2)  in  subsection  (f)(2)  by  striking  out 
"primarily  intended  for  use  with"  and  in- 
serting 'traditionally  used  with". 

SEC.  27W.  AITHORIZATION  11)  ACCEPT  .MONEY. 
GOODS  AND  SERVICES  EOR  THE  PCR- 
POSE  OF  HOSTING  THE  INTERPOL 
AMER!<  AN  RE(ilONAL  CONEERE.NCK 
AND  KOR  THE  PCRPOSE  OE  .MAKING  A 
COM.ME.MOR.ATIVE  (JII'T"  TO  THE  IN- 
TERPOL GENERAL  SECRCTARI.AT. 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 1342  of  title  31,  United  States  Code,  the 
Attorney  General  is  hereby  authorized  to 
accept,  receive,  hold,  and  administer  on 
behalf  of  the  United  States,  gifts  of  money, 
personal  property  and  services,  for  the  pur- 
pose of  hosting  the  International  Criminal 
Police  Organizations  (INTERPOL)  Ameri- 
can Regional  Conference  in  the  United 
States  in  May  and  June  1989. 

(b)  The  Attorney  General  is  authorized  to 
accept,  receive,  hold,  and  administer  on 
behalf  of  the  United  States,  gifts  of  money, 
personal  property  and  services,  for  the  pur- 
pose of  making  a  commemorative  gift,  the 
value  of  which  shall  not  exceed  $10,000 
without  the  prior  concurrence  of  the  Secre- 
tary of  State,  to  the  INTERPOL  General 
Secretariat  on  the  opening  of  its  headquar- 
ters in  Lyon.  Prance. 

(c)  All  moneys  received  for  the  purposes 
provided  in  this  section  shall  be  credited  to 
the  appropriation  "Salaries  and  Expenses, 
general  legal  activities"  for  fiscal  year  1989 
as  he  deems  necessary,  to  pay  expenses  of 
such  commemorative  gift  and  hosting  such 
conference,  including  but  not  limited  to  re- 
ception and  representation  expenses.  The 
authority  of  the  Attorney  General  under 
this  section  shall  continue  through  Septem- 
ber 30.  1989. 

SEC.  27*5.  RECOVERY  OF  COSTS  INCl'RRED  BY 
STATE  AND  UKAL  LAW  EM-ORCE- 
MENT  AGENCIES. 

(a)  In  General.— Subchapter  B  of  chapter 
78  of  the  Internal  Revenue  Code  of  1986  (re- 
lating   to    general    powers    and    duties)    is 


amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  7M4.  REIMBl  RSEMENT  TO  STATE  AND  LOCAL 
LAW  ENEORCE.MENT  AGENCIES. 

"(a)  Authorization  of  Reimbursement.— 

"(1)  In  general.- Whenever  a  State  or 
local  law  enforcement  agency  provides  in- 
formation to  the  Internal  Revenue  Service 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  such  agency  shall  be 
reimbursed  by  the  Internal  Revenue  Service 
for  costs  incurred  in  the  investigation  (in- 
cluding but  not  limited  to  reasonable  ex- 
penses, per  diem,  salary,  and  overtime)  not 
to  exceed  10  percent  of  the  sum  recovered. 

"(2)  Records:  lo  percent  limitation.— 
The  Internal  Revenue  Service  shall  main- 
tain records  of  the  receipt  of  information 
from  a  contributing  agency  and  shall  notify 
the  agency  when  monies  have  been  recov- 
ered as  the  result  of  such  information.  Pol- 
lowing  such  notification,  the  agency  shall 
submit  a  statement  detailing  the  investiga- 
tive costs  it  incurred.  Where  more  than  1 
State  or  local  agency  has  given  information 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  the  Internal  Revenue 
Service  shall  equitably  allocate  investigative 
costs  among  such  agencies  not  to  exceed  an 
aggregate  amount  of  10  percent  of  the  taxes 
recovered. 

"(3)  No  reimbursement  where  duplica- 
tive.—No  State  or  local  agency  shall  be  enti- 
tled to  reimbursement  under  this  section  if 
reimbursement  has  been  received  by  such 
agency  under  a  Federal  or  State  forfeiture 
program  or  under  State  revenue  laws.". 

(b)  Estabushment  of  Law  Enforcement 
Agency  Account— Section  7809  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  de- 
posit of  collections)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Deposit  of  I'unds  for  Law  Enforce- 
ment Agency  Account.— 

"(1)  In  general.— In  the  case  of  any 
amounts  recovered  as  the  result  of  informa- 
tion provided  by  State  and  local  law  en- 
forcement agencies,  an  amount  equal  to  10 
percent  of  such  amounts  shall  be  deposited 
in  a  separate  account  which  shall  be  used  to 
make  the  reimbursements  required  under 
section  7624. 

"(2)  Deposit  in  treasury  as  internal  rev- 
enue collections.— If  any  amounts  remain 
in  such  account  after  payment  of  any  quali- 
fied costs  incurred  under  section  7624,  such 
amounts  shall  be  withdrawn  from  such  ac- 
count and  deposited  in  the  Treasury  of  the 
United  States  as  internal  revenue  collec- 
tions.". 

(c)  Disclosure  of  Return  Information.- 
Section  6103(d)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  disclosure  to  State 
tax  officials)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Exception  for  reimbursement  under 
SECTION  7624.— Return  and  return  informa- 
tion with  respect  to  taxes  described  in  para- 
graph (1)  may  be  disclosed  to  State  and 
local  law  enforcement  agencies  for  the  pur- 
pose of.  and  only  to  the  extent  necessary  to 
provide  reimbursement  of  costs  pursuant  to 
section  7624". 

(d)  Conforming  Amendments.— ( 1 )  The 
table  of  sections  for  subchapter  B  of  chap- 
ter 78  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.   7624.    Reimbursement   to   State   and 
local    law    enforcement    agen- 
cies.". 
(2)   The    heading    for   section   6103(d)    Is 

amended  to  read  as  follows: 


"(d)  Disclosure  to  State  Tax  Officials 
AND  State  and  Local  Law  Enforcement 
Agencies.". 

(e)  Regulations.— The  Secretary  of  the 
Treasury  shall  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act  prescribe 
such  rules  and  regulations  as  shall  be  neces- 
sary and  proper  to  carry  out  the  provisions 
of  this  section.  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  subsection  shall  be 
made  on  the  record  after  opportunity  for  a 
hearing. 

Subtitle  N— SUte  and  Loral  Narcotics  Control 
and  Justice  Assistance  Improvements 

CHAPTER  I— STATE  AND  LOCAL  NARCOTICS 
CONTROL  AND  JUSTICE  ASSISTANCE  IM- 
PROVEMENTS 

SEC.  2H2I.   Bl'REAl'  OF  JUSTICE  ASSISTANCE  AND 
CMFIED  GRANT  PROGRAMS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  striking  part  M:  and 

(2)  striking  parts  D  and  E  (42  U.S.C.  3741- 
3766)  and  inserting  the  following: 

"PART  D— ESTABLISHMENT  OF  BUREAU  OF 
JUSTICE  ASSISTANCE 

•SEC.  101.  ESTABLISH.ME>iT  OF  Bl'REAll  OF  JUSTICE 
ASSISTANCE. 

"(a)  There  is  established  within  the  De- 
partment of  Justice,  under  the  general  au- 
thority of  the  Attorney  General,  a  Bureau 
of  Justice  Assistance  (hereafter  in  this  part 
referred  to  as  the  Bureau'). 

•■(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector (hereafter  in  this  part  referred  to  as 
the  Director")  who  shall  l>e  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General.  The  Director 
shall  have  final  authority  for  all  grants,  co- 
operative agreements,  and  contracts  award- 
ed by  the  Bureau.  The  Director  shall  not 
engage  in  any  employment  other  than  that 
of  serving  as  the  Director,  nor  shall  the  Di- 
rector hold  any  office  in,  or  act  in  any  ca- 
pacity for.  any  organization,  agency,  or  in- 
stitution with  which  the  Bureau  makes  any 
contract  or  other  arrangement  under  this 
title. 

"SEC.  102.  DITIES  AND  Fl'NCTIONS  OF  THE  DIREC- 
TOR 

"The  Director  shall  have  the  following 
duties: 

"(1)  Providing  funds  to  eligible  States, 
units  of  local  government,  for-profit  organi- 
zations, and  private,  nonprofit  organizations 
pursuant  to  pari  D. 

"(2)  Establishing  programs  in  accordance 
with  subpart  2  of  part  E  and.  following 
public  announcement  of  such  programs, 
awarding  and  all(x:ating  funds  and  technical 
assistance  in  accordance  with  the  criteria  of 
subpart  2.  and  on  terms  and  conditions  de- 
termined by  the  Director  to  be  consistent 
with  subpart  2. 

"(3)  Cooperating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  international  agencies  involved 
in  criminal  justice  activities. 

"(4)  Providing  for  the  development  of 
technical  assistance  and  training  programs 
for  State  and  local  criminal  justice  agencies 
and  fostering  local  participation  in  such  ac- 
tivities. 

"(5)  Encouraging  the  targeting  of  State 
and  local  resources  on  efforts  to  reduce  the 
incidence  of  drug  abuse  and  crime  and  on 
programs  relating  to  the  apprehension  and 
prosecution  of  drug  offenders. 
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"(6)  Elstablishing  and  carrying  on  a  specif- 
ic and  continuing  program  of  cooperation 
with  the  States  and  units  of  local  govern- 
ment designed  to  encourage  and  promote 
consultation  and  coordination  concerning 
decisions  made  by  the  Bureau  affecting 
State  and  local  drug  control  and  criminal 
justice  priorities. 

"(7)  Preparing  recommendations  on  the 
State  and  local  drug  enforcement  compo- 
nent of  the  National  Drug  Control  Strategy 
which  shall  be  submitted  to  the  Associate 
Director  of  the  Office  on  National  Drug 
Control  Policy.  In  making  such  recommen- 
dations, the  Director  shall  review  the  state- 
wide strategies  submitted  by  such  States 
under  part  E,  and  shall  obtain  input  from 
State  and  local  drug  enforcement  officials. 
The  recommendations  made  under  this 
paragraph  shall  be  provided  at  such  time 
and  in  such  form  as  the  Director  of  Nation- 
al Drug  Control  Policy  shall  require. 

"(8)  Exercising  such  other  powers  and 
functions  as  may  be  vested  in  the  Director 
pursuant  to  this  title  or  by  delegation  of  the 
Attorney  General  or  Assistant  Attorney 
General. 

"PART  E— BUREAU  OF  JUSTICE  ASSISTANCE 
GRANT  PROGRAMS 

"Subpart  I — Drug  Control  and  System 
Improvement  Grant  Program 

"SEC.  501.  DESCRIPTION  OF  THE  DRC(;  CONTROL 
AND  SYSTEM  IMPROVEMENT  GRANT 
PR(M:RAM. 

"(a)  It  is  the  purpose  of  this  subpart  to 
assist  States  and  units  of  local  government 
in  carrying  out  specific  programs  which 
offer  a  high  probability  of  improving  the 
functioning  of  the  criminal  justice  system, 
with  special  emphasis  on  a  nationwide  and 
multilevel  drug  control  strategy  by  develop- 
ing programs  and  projects  to  assist  multijur- 
isdictional  and  multi-State  organizations  in 
the  drug  control  problem  and  to  supr>ort  na- 
tional drug  control  priorities. 

"(b)  The  Director  of  the  Bureau  of  Justice 
Assistance  (hereafter  in  this  part  referred  to 
as  the  'Director')  is  authorized  to  make 
grants  to  States,  for  the  use  by  States  and 
units  of  local  government  in  the  States,  for 
the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  and  to  im- 
prove the  functioning  of  the  criminal  justice 
system  with  emphasis  on  violent  crime  and 
serious  offenders.  Such  grants  shall  provide 
additional  personnel,  equipment,  training, 
technical  assistance,  and  information  sys- 
tems for  the  more  widespread  apprehension, 
prosecution,  adjudication,  and  detention 
and  rehabilitation  of  persons  who  violate 
these  laws,  and  to  assist  the  victims  of  such 
crimes  (other  than  compensation),  includ- 
ing— 

"(1)  demand  reduction  education  pro- 
grams in  which  law  enforcement  officers 
participate: 

"(2)  multi jurisdictional  task  force  pro- 
grams that  integrate  Federal.  State,  and 
local  drug  law  enforcement  agencies  and 
prosecutors  for  the  purpose  of  enhancing 
interagency  coordination,  intelligence,  and 
facilitating  multijurisdictional  investiga- 
tions: 

"(3)  programs  designed  to  target  the  do- 
mestic sources  of  controlled  and  illegal  sub- 
stances, such  as  precursor  chemicals,  divert- 
ed pharmaceuticals,  clandestine  laborato- 
ries, and  cannabis  cultivations: 

"(4)  providing  programs  that  assist  citi- 
zens in  prevehting  and  controlling  crime  to 
include  special  programs  that  address  the 


problems  of  crimes  committed  against  the 
elderly  and  rural  jurisdictions: 

"(5)  disrupting  illicit  commerce  in  stolen 
goods  and  property: 

"(6)  improving  the  investigation  and  pros- 
ecution of  white-collar  crime,  organized 
crime,  public  corruption  crimes,  and  fraud 
against  the  government  with  priority  atten- 
tion to  cases  involving  drug-related  official 
corruption: 

"(7)  improving  the  operational  effective- 
ness of  law  enforcement  through  the  use  of 
crime  analysis  techniques,  street  sales  en- 
forcement, schoolyard  violator  programs, 
gang-related  and  low-income  housing  drug 
control  programs: 

"(8)  career  criminal  prosecution  programs 
including  the  enactment  of  model  drug  con- 
trol legislation: 

"(9)  financial  investigative  programs  that 
target  the  identification  of  money  launder- 
ing operations  and  assets  obtained  through 
illegal  drug  trafficking,  including  the  enact- 
ment of  model  legislation,  financial  investi- 
gative training,  and  financial  information 
sharing  systems: 

"(10)  improving  the  operational  effective- 
ness of  the  court  process  through  programs 
such  as  court  delay  reduction  programs  and 
enhancement  programs: 

"(11)  programs  designed  to  provide  addi- 
tional public  correctional  resources  and  im- 
prove the  corrections  system,  including 
treatment  in  prisons  and  jails,  intensive  su- 
pervision programs,  and  long-range  correc- 
tions and  sentencing  strategies: 

"(12)  providing  prison  industry  projects 
designed  to  place  inmates  in  a  realistic 
working  and  training  environment  which 
will  enable  them  to  acquire  marketable 
skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves in  the  institution: 

"(13)  providing  programs  which  identify 
and  meet  the  treatment  needs  of  adult  and 
juvenile  drug-dependent  offenders: 

"(14)  developing  and  implementing  pro- 
grams which  provide  assistance  to  jurors 
and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes: 

"(15)(A)  developing  programs  to  improve 
drug  control  technology,  such  as  pretrial 
drug  testing  programs,  programs  which  pro- 
vide for  the  identification,  assessment,  re- 
ferral to  treatment,  case  management  and 
monitoring  of  drug  dependent  offenders,  en- 
hancement of  State  and  local  forensic  lab- 
oratories, and  (B)  criminal  and  justice  infor- 
mation systems  to  assist  law  enforcement, 
prosecution,  courts,  and  corrections  organi- 
zation: 

"(16)  innovative  programs  that  demon- 
strate new  and  different  approaches  to  en- 
forcement, prosecution,  and  adjudication  of 
drug  control  activities: 

"(17)  improving  the  criminal  and  juvenile 
justice  system's  response  to  domestic  and 
family  violence,  including  spouse  abuse, 
child  abuse,  and  abuse  of  the  elderly:  and 

"(18)  drug  control  evaluation  programs 
which  the  State  and  local  units  of  govern- 
ment may  utilize  to  evaluate  programs  and 
projects  directed  at  State  drug  control  ac- 
tivities. 

"(c)  Each  program  funded  under  this  sec- 
tion shall  contain  an  evaluation  component, 
developed  pursuant  to  guidelines  estab- 
lished by  the  National  Institute  of  Justice, 
in  consultation  with  the  Bureau  of  Justice 
Assistance.  The  Director  of  the  Bureau  of 
Justice  Assistance  may  waive  this  require- 
ment when,  in  the  opinion  of  the  Director— 

"(1)  the  program  is  not  of  sufficient  size 
to  justify  a  full  evaluation  report:  or 


"(2)  the  program  is  designed  primarily  to 
provide  material  resources  and  supplies, 
such  as  laboratory  equipment,  that  would 
not  justify  a  full  evaluation  report. 

"SEC.  3«2.  ELIGIBILITY. 

"The  Bureau  is  authorized  to  make  finan- 
cial assistance  under  this  subpart  available 
to  a  State  to  enable  it  to  carry  out  all  or  a 
substantial  part  of  a  program  or  project 
submitted  and  approved  in  accordance  with 
the  provisions  of  this  subpart. 

"Srx.  503.  STATE  APPLICATIONS. 

"To  request  a  grant  under  this  subpart, 
the  chief  executive  officer  of  a  State  shall 
submit  to  the  Director  an  application  at 
such  time  and  in  such  form  as  the  Director 
may  require.  Such  application  shall  include 
the  following: 

"(1)  A  statewide  strategy  for  drug  control 
and  programs  which  improve  the  function- 
ing of  the  criminal  justice  system  with  em- 
phasis on  violent  crime  and  serious  offend- 
ers. The  combined  strategy  shall  be  pre- 
pared after  consultation  with  State  and 
local  officials  with  emphasis  on  those  whose 
duty  it  is  to  enforce  drug  laws  and  direct  the 
administration  of  justice  and  shall  contain— 

"(A)  a  definition  and  analysis  of  the  drug 
problem  in  the  State,  and  an  analysis  of  the 
problems  in  each  of  the  major  counties  and 
municipalities  with  major  drug  control 
problems: 

""(B)  an  assessment  of  the  efforts  existing 
as  of  the  time  of  the  application  to  address 
the  drug  control  problems  at  the  State  and 
local  level: 

""(C)  coordination  requirements; 

"(D)  resource  needs: 

"(E)  the  establishment  of  statewide  prior- 
ities for  drug  control  activities  and  pro- 
grams: 

"(F)  an  analysis  of  the  relationship  of  the 
proposed  State  efforts  to  the  national  drug 
control  strategy:  and 

"(G)  a  plan  for  coordinating  the  programs 
to  be  funded  under  this  subpart  with  feder- 
ally funded  State  and  local  drug  abuse  edu- 
cation, prevention,  research,  and  treatment 
programs. 

"(2)  A  certification  that  Federal  funds 
made  available  under  the  formula  grant  of 
this  subpart  will  not  be  used  to  supplant 
State  or  local  funds,  but  will  be  used  to  in- 
crease the  amounts  of  such  funds  that 
would,  in  the  absence  of  Federal  funds,  be 
made  available  for  law  enforcement  activi- 
ties. 

"(3)  A  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  t>e  in  addition  to  funds 
that  would  otherwise  t>e  made  available  for 
law  enforcement  by  the  recipients  of  grant 
funds. 

"'(4)  An  assurance  that  the  State  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  its  designated  body  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  State 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
30-day  period  beginning  on  the  date  such 
application  or  amendment  is  so  submitted). 

"(5)  An  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and. 
to  the  extent  provided  under  State  law  or 
established  procedure,  an  opportunity  to 
comment  thereon  was  provided  to  citizens 
and  to  neighborhood  and  (x>mmunity 
groups. 
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"(6)  An  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and  for 
each  fiscal  year  thereafter,  a  performance 
evaluation  and  assessment  report  concern- 
ing the  activities  carried  out  pursuant  to 
this  section  will  be  submitted  to  the  Bureau. 

'•(7)  A  provision  for  fund  accounting,  au- 
diting, monitoring,  and  such  evaluation  pro- 
cedures as  may  be  necessary  to  keep  such 
records  that  the  Bureau  shall  prescribe  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  re- 
viewed under  this  section. 

"(8)  An  assurance  that  the  applicant  shall 
maintain  such  data  and  information  and 
submit  such  reports  in  such  form,  at  such 
times,  and  containing  such  data  and  infor- 
mation as  the  Bureau  may  reasonably  re- 
quire to  administer  other  provisions  of  this 
subpart. 

"(9)  A  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  information  contained  in  the  applica- 
tion is  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  subpart  and  all  other  ap- 
plicable Federal  laws.  Such  certification 
shall  be  made  in  a  form  acceptable  to  the 
Bureau  and  shall  be  executed  by  the  chief 
executive  or  such  other  officer  of  the  appli- 
cant qualified  under  regulations  promulgat- 
ed by  the  Office. 

-SEC.  3M.  GRANT  LI.MITATIONS. 

"(a)  A  grant  made  under  this  subpart  may 
not— 

"(1)  for  fiscal  years  1989  and  1990  appro- 
priations be  expended  for  more  than  75  per- 
cent: and 

"(2)  for  fiscal  years  1991  and  1992  appro- 
priations be  expended  for  more  than  50  per- 
cent. 

of  the  cost  of  the  identified  uses  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  in  section  502.  except  that  in 
the  case  of  funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior)  for  any  such  program  or  project, 
the  amount  of  such  grant  shall  be  equal  to 
100  percent  of  such  cost.  The  non-Pederal 
portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

"(b)  Not  more  than  10  percent  of  a  grant 
made  to  an  eligible  State  under  section  506 
may  be  used  for  costs  incurred  to  administer 
such  grant. 

"(c)  States  and  units  of  local  government 
or  combinations  thereof  are  authorized  to 
use  a  grant  made  under  section  506  for  the 
expenses  associated  with  participation  in 
the  State  tmd  Local  Task  Force  Program  es- 
tablished by  the  Drug  Enforcement  Admin- 
istration. 

"(d>  States  and  local  units  of  government 
are  authorized  to  use  a  grant  made  under 
section  506  for  the  expenses  associated  with 
conducting  the  evaluations  required  under 
section  501(c)  of  this  part. 

"(e)  The  non-Pederal  portion  of  the  co.st 
of  such  program  or  project  shall  be  in  cash. 
State  and  local  units  of  government  may  use 
cash  received  under  the  equitable  sharing 
program  to  cover  the  non-Pederal  portion  of 
the  costs  of  programs  funded  under  section 
506. 

"(f)  No  funds  may  be  awarded  under  this 
subpart  to  a  grant  recipient  for  a  program 
or  project  for  which  funds  have  been  award- 
ed under  this  title  for  4  years  (in  the  aggre- 
gate), including  any  period  occurring  before 
the  effective  date  of  this  subsection. 


-SEC  505.  REVIEW  OF  STATE  APPLICATIONS. 

"(a)  The  Bureau  shall  provide  financial 
assistance  to  each  State  applicant  under 
this  subpart  to  carry  out  the  programs  or 
projects  submitted  by  such  applicaint  upon 
determining  that— 

"(l)  the  application  or  amendment  there- 
to is  consistent  with  the  requirements  of 
this  subpart:  and 

"(2)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  t>een  reviewed  in 
accordance  with  this  subpart. 

"(b)  Each  application  or  amendment  made 
and  submitted  for  approval  to  the  Bureau 
pursuant  to  section  503  shall  be  deemed  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received 
unless  the  Bureau  informs  the  applicant  of 
specific  reasons  for  disapproval. 

"(c)  Grant  funds  awarded  under  this  sub- 
part shall  not  be  used  for  land  acquisition  or 
construction  projects,  other  than  penal  and 
correctional  institutions. 

"(d)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Director  under 
this  section  without  first  affording  the  ap- 
plicant reasonable  notice  and  opportunity 
for  reconsideration. 

"SEC.    5*6.    ALLOCATION    AND    DISTRIBl'TION    OF 
FINDS  I'NDER  FORMCLA  GRANTS. 

"(a)  Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year,  less  amounts  set 
aside  for  evaluation  pursuant  to  section  520 
and  section  1001(a)(6).  80  percent  shall  be 
set  aside  for  section  502  and  allocated  to 
States  as  follows: 

"(1)  $750,000  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  States. 

"(b)  Of  the  amounts  set  aside  for  this  sec- 
tion, not  less  than  10  percent  shall  be  used 
to  fund  street  sales  enforcement  programs 
of  which  the  primary  goal  is  to  strengthen 
urban  enforcement  and  prosecution  efforts 
targeted  at  street  level  narcotics  activity  in 
areas  of  high-intensity  drug  trafficking.  The 
Director  may.  in  his  discretion,  waive  this 
requirement  at  the  request  of  a  State, 
where  the  imposition  of  this  requirement  is 
clearly  inappropriate  given  the  States  docu- 
mented needs  as  specified  in  their  statewide 
strategy.  Such  projects  may  include— 

"(1)  the  early  involvement  of  prosecution 
and  court  functions  in  order  to  ensure  that 
both  citizen  rights  and  system  impact  issues 
are  addressed: 

"(2)  the  training  and  utilization  of  uni- 
formed personnel  and  the  certification  of 
uniformed  officers  as  narcotics  experts  for 
testifying  in  court: 

"(3)  the  deployment  of  street  teams  for 
on-going  investigations  and  arrests  of  street 
narcotics  dealers  and  buyers,  and  the  in- 
volvement of  law  enforcement  personnel  to 
ensure  that  citizen  concerns  regarding  nar- 
cotics conditions  are  addressed: 

"(4)  the  enhancement  of  prosecution,  ad- 
judication, and  corrections  resources  to  ac- 
commodate the  increased  case  loads  gener- 
ated through  intensive,  street-level  enforce- 
ment programs: 

"(5)  the  organization  and  deployment  of 
mobile  task  forces  to  target  those  areas  of 
the  city  where  street  sales  of  drugs  have 
become  blat.ant: 


"(6)  the  development  and  implementation 
of  innovative  law  enforcement  programs, 
such  as  undercover  buy  programs  aimed  at 
the  street  retailer  and  the  enforcement  of 
asset  seizure  and  forfeiture  laws;  and 

"(7)  the  coordination  of  such  projects 
with  forensic  laboratory  services. 

"(c)(1)  Each  State  which  received  funds 
under  subsection  (a)  of  this  section  in  a 
fiscal  year  shall  distribute  among  units  of 
local  government,  or  combinations  of  units 
of  local  government,  in  such  State  for  the 
purposes  specified  in  section  501(b)  that 
portion  of  such  funds  which  bears  the  same 
ratio  to  the  aggregate  amount  of  such  funds 
as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  jus- 
tice in  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 
State  and  all  units  of  local  government  in 
such  State  for  criminal  justice  in  such  pre- 
ceding fiscal  year. 

"(2)  Each  State  which  receives  funds 
under  subsection  (a)  shall  provide  to  units 
of  local  govertunent  or  combinations  there- 
of with  a  minimum  population  of  500.000.  or 
if  the  largest  such  unit  or  combination  has 
less  than  500,000,  to  the  largest  such  unit  or 
combination  thereof  in  the  State,  of  the 
pass  through  formula,  a  percentage  of  such 
funds  which  is  not  less  than  a  portion  of 
such  funds  which  bears  the  same  ratio  to 
the  amount  of  funds  expended  by  such  l(x;al 
government  or  combination  thereof  to  the 
aggregate  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  jus- 
tice in  the  preceding  fiscal  year. 

"(3)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  exfjenditure  by  the  State  in- 
volved. 

"(4)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  ( 1 ),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"(d)  No  funds  allocated  to  a  State  under 
subsection  (a)  or  received  by  a  State  for  dis- 
tribution under  subsections  (b)  and  (c)  may 
be  distributed  by  the  Director  or  by  the 
State  involved  for  any  program  other  than  a 
program  contained  in  an  approved  applica- 
tion. 

"(e)  If  the  Director  determines,  on  the 
basis  of  information  available  during  any 
fiscal  year,  that  a  portion  of  the  funds  allo- 
cated to  a  State  for  that  fiscal  year  will  not 
be  required  or  that  a  State  will  be  unable  to 
qualify  or  receive  funds  under  section  502, 
or  that  a  State  chooses  not  to  participate  in 
the  program  established  under  such  section, 
then  such  portion  shall  be  awarded  by  the 
Director  to  urban,  rural,  and  suburban  units 
of  local  government  or  combinations  there- 
of within  such  State  giving  priority  to  those 
jurisdictions  with  greatest  need. 

"(f)  Any  funds  allocated  under  sut>section 
(a)  or  (e)  that  are  not  distributed  under  this 
section  shall  be  available  for  obligation 
under  subpart  2. 

•SEC.  507.  STATE  OFFICE. 

"(a)  The  chief  executive  of  each  partici- 
pating State  shall  designate  a  State  office 
for  purposes  of — 

"(1)  preparing  an  application  to  obtain 
funds  under  section  503; 

"(2)  administering  funds  received  under 
such  section  from  the  Director,  including  re- 
ceipt, review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
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funds  for  drug  abuse  education,  prevention, 
treatment,  and  research  activities:  and 
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spectively,  and  inserting  the  following  new 
paragraphs: 


"(7)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1989  and 
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cal  assistance,  grant  adjustments,  account- 
ing, auditing  and  fund  disbursements:  and 

"(3)  coordinating  the  distribution  of  funds 
provided  under  this  part  with  State  agencies 
receiving  Federal  funds  for  drug  abuse  edu- 
cation, prevention,  treatment,  and  research 
activities  and  programs. 

"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  lie  designated  to  carry  out  the 
functions  specified  in  subsection  (a). 

"SEC.   5W.    DISTRIBl'TION   OF  GRANTS  TO   l-OCAL 
GOVERNME.Vr. 

"(a)  Each  application  made  by  a  local  unit 
of  government,  or  a  combination  of  units  of 
local  government,  to  a  State  for  funds  under 
this  subchapter  shall  be  deemed  approved, 
in  whole  or  in  part,  by  the  State  not  later 
than  45  days  after  first  received  unless  the 
State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval.  The  State 
shall  not  finally  disapprove  any  application 
submitted  to  the  State  without  first  afford- 
ing the  applicant  reasonable  notice  and  op- 
portunity for  reconsideration. 

"(b)(1)  Except  as  provided  in  paragraph 
(2).  each  State  which  receives  funds  under 
section  506  in  a  fiscal  year  shall  make  such 
funds  available  to  local  units  of  government, 
or  combinations  of  units  of  local  govern- 
ment, whose  application  has  been  submitted 
to,  approved  and  awarded  by  the  State, 
within  90-days  after  the  Bureau  has  ap- 
proved the  State  application  and  has  made 
funds  available  to  such  State.  If  the  State 
does  not  distribute  such  funds  to  any  l<x»l 
unit  of  government,  or  combination  thereof, 
within  that  time,  the  State  shall  return 
such  funds  to  the  Director  who  shall  direct- 
ly award  such  funds  to  the  local  unit  of  gov- 
ernment, or  combination  thereof.  The  Di- 
rector shall  have  the  authority  to  waive  the 
90-day  requirement  in  this  section  upon  a 
finding  that  the  State  cannot  satisfy  that 
requirement  consistent  with  State  statutes. 

■(2)  Each  State  which  receives  funds 
under  section  506  in  a  fiscal  year  shall  make 
such  funds  available  to  local  units  of  gov- 
ernment, or  combinations  thereof,  with  a 
minimum  population  of  500,000,  or  if  the 
largest  such  unit  or  combination  has  less 
than  500,000,  to  the  largest  such  unit  or 
combination  thereof  in  the  State,  whose  ap- 
plication has  been  submitted  to.  approved, 
and  awarded  by  the  State,  within  45  days 
after  the  Bureau  has  approved  the  State  ap- 
plication and  has  made  funds  available  to 
such  State.  If  the  State  does  not  distribute 
such  funds  within  that  time,  the  State  shall 
return  such  funds  to  the  Director  who  shall 
directly  award  such  funds  to  the  local  unit 
of  government,  or  combination  thereof.  The 
Director  shall  have  the  authority  to  waive 
the  45-day  requirement  in  this  section  upon 
a  finding  that  the  State  cannot  satisfy  that 
requirement  consistent  with  State  statutes. 

"Subpart  2 — Discretionary  Grants 
"SEC.  510.  Pl'RPOSE. 

"(a)  The  purpose  of  this  subpart  is  to  pro- 
vide additional  Federal  financial  assistance 
to  public  or  private  agencies  and  private 
nonprofit  organizations  for  purposes  of— 

"(1)  undertaking  educational  and  training 
programs  for  criminal  justice  personnel: 

"(2)  providing  technical  assistance  to 
States  and  local  units  of  governments: 

"(3)  undertaking  projects  which  are  na- 
tional or  multijurisdictional  in  scope  and 
which  address  the  purposes  specified  in  sec- 
tion 502:  and 

"(4)  providing  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 
nizations for  demonstration  programs 
which,  in  view  of  previous  research  or  expe- 


rience, are  likely  to  be  a  success  in  more 
than  one  jurisdiction. 

"(b)  In  carrying  out  this  subpart,  the  Di- 
rector is  authorized  to  make  grants  to,  or 
enter  into  contracts  with  public  or  private 
agencies,  institutions,  or  organizations  or  in- 
dividuals to  carry  out  any  purpose  specified 
in  section  501(b).  The  Director  shall  have 
final  authority  over  all  funds  awarded 
under  this  subpart. 

"SEC.   511.   ALIXKATION   OF   FINDS   FOR   DISCRE- 
TIONARY GRA.NTS. 

"Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year  less  amounts  set 
aside  for  evaluation  and  research  pursuant 
to  section  520  and  section  1001(a)(6).  20  per- 
cent shall  be  reserved  and  set  aside  for  this 
section  in  a  special  discretionary  fund  for 
use  by  the  Director  in  carrying  out  the  pur- 
poses specified  in  section  503.  Grants  under 
this  section  may  be  made  for  amounts  up  to 
100  percent  of  the  costs  of  the  progrants  or 
projects  contained  in  the  approved  applica- 
tion. 

"SEC.  512.  LIMITATION  ON  I'SE  OF  DISCRETIONARY 
GRANT  FINDS. 

"Grant  funds  awarded  under  section  511 
shall  not  be  used  for  land  acquisition  or  con- 
struction projects. 

"SEC.  513  APPLICATION  REQl  IkEMENTS. 

"(a)  No  grant  may  be  made  under  this 
subpart  unless  an  application  has  been  sub- 
mitted to  the  Director  in  which  the  appli- 
cant— 

"(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  section 
511: 

"(2)  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  in 
which  the  program  is  to  be  carried  out: 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  in  order  to 
determine  its  impact  and  effectiveness  in 
achieving  the  stated  goals:  and 

"(4)  agrees  to  conduct  such  evaluation  ac- 
cording to  the  procedures  and  terms  estab- 
lished by  the  Bureau. 

"(b)  Each  applicant  for  funds  under  this 
subpart  shall  certify  that  its  program  or 
project  meets  all  the  requirements  of  this 
section,  that  all  the  information  contained 
in  the  application  is  correct,  and  that  the 
applicant  will  comply  with  all  the  provisions 
of  this  subpart  and  all  other  applicable  Fed- 
eral laws.  Such  certification  shall  be  made 
in  a  form  acceptable  to  the  Director. 

"SEC.  514.  PERIOD  OF  AWARD. 

"The  Bureau  may  provide  financial  aid 
and  assistance  to  programs  or  projects 
under  this  subpart  for  a  period  of  not  to 
exceed  4  years.  Grants  made  pursuant  to 
this  subpart  may  be  extended  or  renewed  by 
the  Bureau  for  an  additional  period  of  up  go 
2  years  if— 

"(1)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  heen  effective 
in  achieving  the  stated  goals  or  offers  the 
potential  for  improving  the  functioning  of 
the  criminal  justice  system:  and 

"(2)  the  public  agency  or  private  nonprofit 
organization  within  which  the  program  or 
project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  any  source  of 
funds,  including  Federal  grants,  available  to 
the  eligible  jurisdiction. 

"Subpart  3 — Administrative  Provisions 

-SEC.  5M.   PR(M:RA.M  and  project  EVALUATION: 
RESEARCH. 

"(a)  Of  the  total  amounts  appropriated 
for  this  part  in  any  fiscal  year.  4  percent  or 
$10,000,000,  whichever  is  less,  shall  be  trans- 


ferred to  the  National  Institute  of  Justice  as 
follows: 

"( 1 )  Fifty  percent  of  the  funds  transferred 
to  the  National  Institute  of  Justice  under 
this  section  shall  be  used  for  program  and 
project  evaluation— 

"(A)  to  develop  guidelines,  in  cooperation 
with  the  Bureau  of  Justice  Assistance,  to 
assist  State  and  local  units  of  government  to 
conduct  the  program  evaluations  as  re- 
quired by  section  501(c)  of  this  part:  and 

"(B)  to  conduct  a  reasonable  number  of 
comprehensive  evaluations  of  programs 
f uncled  under  section  506  (formula  grants) 
and  section  511  (discretionary  grants)  of 
this  part. 

In  selecting  programs  for  review,  the  Direc- 
tor of  the  National  Institute  of  Justice 
should  consider— 

"(i)  whether  the  program  establishes  or 
demonstrates  a  new  and  innovative  ap- 
proach to  drug  or  crime  control: 

"(ii)  the  cost  of  the  program  to  be  evaluat- 
ed and  the  numt>er  of  similar  programs 
funded  under  section  506  (formula  grants) 
and  section  511  (discretionary  grants): 

"(iii)  whether  the  program  has  a  high  po- 
tential to  t>e  replicated  in  other  jurisdic- 
tions: and 

"(iv)  whether  there  is  substantial  public 
awareness  and  community  involvement  in 
the  program.  Routine  auditing,  monitoring, 
and  internal  assessment  of  a  State  and  local 
drug  control  program's  progress  shall  be  the 
sole  responsibility  of  the  Bureau  of  Justice 
Assistance. 

"(2)  Fifty  percent  of  the  funds  transferred 
to  the  National  Institute  of  Justice  under 
this  section  shall  be  used  to  conduct  re- 
search and  development  programs  on  drug 
and  drug-related  crime  control  programs. 
The  primary  focus  of  such  research  should 
t>e  on  practical  approaches  to  drug  and 
drug-related  crime  control  to  assist  State 
and  local  law  enforcement  agencies  in  their 
response  to  these  problems. 

"(b)  The  Director  of  the  National  Insti- 
tute of  Justice  shall  annually  report  to  the 
President,  the  Attorney  General  and  the 
Congress  on  the  nature  and  findings  of  the 
evaluation  and  research  and  development 
activities  funded  under  this  section. 

■SEC.  .521.  GENERAL  PROVISIONS. 

"(a)  The  Bureau  shall  prepare  both  a 
■Program  Brief  and  Implementation  Guide' 
document  for  proven  programs  and  projects 
to  be  funded  under  this  part. 

•■(b)  The  functions,  powers,  and  duties 
specified  in  this  part  to  \ye  carried  out  by 
the  Bureau  shall  not  be  transferred  else- 
where in  the  Department  of  Justice  unless 
specifically  hereafter  authorized  by  the 
Congress  by  law. 

"SEC.  522.  REPORTS. 

•'(a)  Each  State  which  receives  a  grant 
under  section  506  shall  submit  to  the  Direc- 
tor, for  each  year  in  which  any  part  of  such 
grant  is  expended  by  a  State  or  unit  of  local 
government,  a  report  which  contains— 

"(1)  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  impact  of  such  activities  on  meeting  the 
needs  identified  in  the  State  strategy  sub- 
mitted under  section  503: 

■•(2)  a  summary  of  the  activities  carried 
out  in  such  year  with  any  grant  received 
under  subpart  2  by  such  State: 

"(3)  the  evaluation  result  of  programs  and 
projects: 

"(4)  an  explanation  of  how  the  Federal 
funds  provided  under  this  part  were  coordi- 
nated with  State  agencies  receiving  Federal 
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"(2)  To  develop  new  and  innovative  sanc- 
tinru:    within     the     invenile     iii.ctirp    system 


ministrator    and    to    such    State    plaiming 
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amount   allotted   to   each   State   for   such 
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funds  for  drug  abuse  education,  prevention, 
treatment,  and  research  activities:  and 

"(5)  such  other  information  as  the  Direc- 
tor may  require  by  rule. 
Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

"(b)  Not  later  than  180  days  after  the  end 
of  each  fiscal  year  for  which  grants  are 
made  under  this  part,  the  Director  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  that  includes  with  re- 
spect to  each  State— 

"( 1 )  the  aggregate  amount  of  grants  made 
under  subpart  1  and  subpart  2  to  such  State 
for  such  fiscal  year: 

"(2)  the  amount  of  such  grants  awarded 
for  each  of  the  purposes  specified  in  subpart 
1: 

"(3)  a  summary  of  the  information  provid- 
ed in  compliance  with  paragraphs  (1)  and 
(2)  of  subsection  (a): 

"(4)  an  explanation  of  how  Federal  funds 
provided  under  this  part  have  been  coordi- 
nated with  Federal  funds  provided  to  States 
for  drug  abuse  education,  prevention,  treat- 
ment, and  research  activities:  and 

"(5)  evaluation  results  of  programs  and 
projects  and  State  strategy  implementa- 
tion.". 

(b)  Amkndment  to  Table  or  Contents.— 
The  table  of  contents  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  U  amended  by 
striking  the  items  relating  to  parts  D  and  E 
and  inserting  the  following: 

TABLE  OF  COrrrENTS 
"Paht  D— Establishment  of  Bureau  of 
Justice  Assistance 
"Sec.  401.  Establishment  of  Bureau  of  Jus- 
tice Assistance. 
"Sec.  402.  Duties  and  functions  of  the  Direc- 
tor. 

"Part  E— Bureau  of  Justice  Assistance 
grant  programs 
"subpart  1— drug  control  and  system 
improvement  grant  program 
"Sec.  501.  Description  of  the  Drug  Control 
and       System       Improvement 
Grant  program. 
"Sec.  502.  Eligibility. 
"Sec.  503.  State  applications. 
"Sec.  504.  Grant  limitations. 
"Sec.  505.  Review  of  State  applications. 
"Sec.    506.    Allocation    and    distribution   of 

funds  under  formula  grants. 
"Sec.  507.  State  office. 

"Sec  508.  Distribution  of  grants  to  local 
government. 

"SUBPART  2— DISCRETIONARY  GRANTS 

"Sec.  510.  Purpose. 

"Sec.  511.  Allocation  of  funds  for  discretion- 
ary grants. 

"Sec.  512.  Limitation  on  use  of  discretionary 
grant  funds. 

"Sec.  513.  Application  requirements. 

"Sec.  514.  Period  of  award. 

"SUBPART  3— ADMINISTRATIVE  PROVISIONS 

"Sec.  520.  Program  and  project  evaluation: 

research. 
"Sec.  521.  General  provisions. 
"Sec.  522.  Reports.". 

SEC.  mi.  Dt  TIES  AND  FINCTIONS  OF  THK  DIREC- 
T»R  OF  THE  BIREAl'  OF  JISTK  E  STA- 
TISTICS. 

(a)  In  General.— Section  302  of  part  C  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  section 
3732)  is  amended  in  subsection  (c)  by  redes- 
ignating paragraphs  (16).  (17),  (18)  and  (19) 
as  paragraphs  (19).  (20),  (21)  and  (22),  re- 


spectively, and  inserting  the  following  new 
paragraphs: 

"(16)  provide  for  the  collection,  compila- 
tion, analysis,  publication  and  dissemination 
of  information  and  statistics  about  the  prev- 
alence, incidence,  rates,  extent,  distribution 
and  attributes  of  drug  offenses,  drug  related 
offenses  and  drug  dependent  offenders  and 
further  provide  for  the  establishment  of  a 
national  clearinghouse  to  maintain  and 
update  a  comprehensive  and  timely  data 
base  on  all  criminal  justice  aspects  of  the 
drug  crisis  and  to  disseminate  such  informa- 
tion. 

"(17)  provide  for  the  collection,  analysis, 
dissemination  and  publication  of  statistics 
on  the  condition  and  progress  of  drug  con- 
trol activities  at  the  Federal,  State  and  local 
levels  with  particular  attention  to  programs 
and  intervention  efforts  demonstrated  to  be 
of  value  in  the  overall  national  anti-drug 
strategy  and  to  provide  for  the  establish- 
ment of  a  national  clearinghouse  for  the 
gathering  of  data  generated  by  Federal, 
State,  and  local  criminal  justice  agencies  on 
their  drug  enforcement  activities. 

"(18)  provide  for  the  development  and  en- 
hancement of  State  and  local  criminal  jus- 
tice information  systems,  and  the  standardi- 
zation of  data  reporting  relating  to  the  col- 
lection, analysis  or  dissemination  of  data 
and  statistics  about  drug  offenses,  drug  re- 
lated offenses,  or  drug  dependent  offend- 
ers.". 

(b)  Technical  Amendment.— Section 
901(a)(2)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by 
striking  "407(a)"  and  inserting  •506(a)". 

SEC.  2823.  JISTICE  ASSISTANCE  AtT  KEAl'THORIZA- 
TION. 

Section  1001  of  part  J  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1001.  (a)(1)  There  are  authorized  to 
be  appropriated  $21,000,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990,  1991,  and  1992 
to  carry  out  the  functions  (other  than  the 
functions  described  in  section  305  of  part  C) 
of  the  Bureau  of  Justice  Statistics. 

"(2)  There  are  authorized  to  be  appropri- 
ated $24,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990,  1991,  and  1992  to  carry 
out  the  functions  of  the  National  Institute 
of  Justice. 

"(3)  There  are  authorized  to  be  appropri- 
ated $25,500,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990,  1991,  and  1992  to  carry 
out  the  remaining  functions  of  the  Office  of 
Justice  Programs  and  the  Bureau  of  Justice 
Assistance,  other  than  functions  under 
parts  D,  E,  F,  G,  L,  and  M. 

"(4)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  part  L  of  this  title. 

"(5)  There  is  authorized  to  be  appropri- 
ated $275,000,000  for  fiscal  year  1989: 
$350,000,000  for  fiscal  year  1990: 
$400,000,000  for  fiscal  year  1991:  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1992  to  carry  out  the  programs  under  parts 
D  and  E  of  this  title. 

"(6)  There  is  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1989.  1990.  1991.  and  1992  to  carry  out  sec- 
tion 305  of  part  C  of  this  title:  Provided. 
That  1  percent  of  the  amount  appropriated 
for  paragraph  (5)  of  this  subsection  shall  be 
used  to  carry  out  the  functions  specified  in 
subparagraphs  (16).  (17),  and  (18)  of  section 
302(c)  of  part  C  of  this  title. 


"(7)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990,  1991,  and  1992  to  carry 
out  the  programs  under  part  M  of  this  title. 

"(b)  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended. 

"(c)  Notwithstanding  any  other  provision 
of  law,  no  funds  appropriated  under  this 
section  for  part  E  of  this  title  may  be  trans- 
ferred or  reprogrammed  for  carrying  out 
any  activity  which  is  not  authorized  under 
such  parts.". 

SEC.  1824.  TECHNICAL  AMENDMENT. 

Section  403(a)(12)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3743(a)(12))  is  amended  by 
inserting  "(including  automated  fingerprint 
identification  systems)"  after  "systems"  the 
first  place  it  appears. 

CHAPTER  2— Jl'VENILE  Jl'STICE  AND 
DELINQUENCY  PREVENTION  PROGRAMS 

SEC.  WZi.  PREVENTION  AND  TREATMENT  PRO- 
GRAMS RELATING  TO  JirVENILE 
(;AN(iS  AND  Jl'VENILE  DRCG  ABUSE 
AND  DRl  G  TRAFFICKING. 

(a)  Authorization  of  Appropriations.— 

(1)  Funds  authorized  for  fiscal  years.— 
Section  261(a)  of  part  D  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671(a))  is  amended— 

(A)  by  inserting  "(1)"  after  "(a)"; 

(B)  by  inserting  "(other  than  part  D)" 
after  "this  title":  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  subject  to  subparagraph  (B).  to  carry 

out  part  D.  there  are  authorized  to  be  ap- 
propriated $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990,  1991,  and  1992.". 

(2)  Allocations.— Section  261(b)  of  part  D 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671(b))  is 
amended  by  inserting  "(other  than  part  D)" 
after  "this  title". 

(b)  Technical  Amendments  to  Part  D  of 
Title  II. -Part  D  of  title  II  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5671-5672  note)  is  amend- 
ed- 

( 1 )  by  amending  the  heading  of  such  part 
to  read  as  follows: 

"Part  E— General  and  Administrative 
Provisions": 
and 

(2)  by  redesignating  sections  261  and  262 
as  sections  291  and  292.  respectively. 

(c)  Prevention  and  Treatment  Programs 
Relating  to  Juvenile  Gangs  and  Juvenile 
Drug  Abuse  and  Drug  Traffickinc.- Title 
II  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671-5672 
note)  is  amended  by  inserting  after  part  C 
the  following: 

"Part  D— Prevention  and  Treatment  Pro- 
grams Relating  to  Juvenile  Gangs  and 
Drug  Abuse  and  Drug  Trafficking 

"authority  to  make  grants  and  contracts 
"Sec  281.  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  non-profit 
agencies,  organizations,  institutions,  suid  in- 
dividuals, establish  and  support  programs 
and  activities  that  involve  families  and  com- 
munities and  that  are  designed  to  carry  out 
any  of  the  following  purposes: 

"(1)  To  strengthen  the  juvenile  justice 
systems  ability  to  deal  with  juveniles  in- 
volved in  drug  trafficking,  either  individual- 
ly or  as  part  of  distribution  networks. 
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"(2)  To  develop  new  and  innovative  sanc- 
tions within  the  juvenile  justice  system 
against  juveniles  convicted  of  serious  drug 
trafficking  offenses. 

"(3)  To  reduce  juvenile  involvement  in 
gang-related  activity,  particularly  activities 
that  involve  the  distribution  of  (Irugs  by  or 
to  juveniles. 

"(4)  To  promote  the  involvement  of  juve- 
niles in  lawful  activities  in  geographical 
areas  in  which  gangs  commit  crimes. 

"(5)  To  provide  treatment  to  juveniles 
who  are  members  of  such  gangs,  including 
members  who  are  accused  of  committing  a 
serious  crime  and  members  who  have  been 
adjudicated  as  being  delinquent. 

"(6)  To  facilitate  Federal  and  State  coop- 
eration with  local  school  officials  to  identify 
and  assist  juveniles  who  are  likely  to  partici- 
pate in  the  activities  of  gangs  that  commit 
crimes  and  to  establish  and  support  pro- 
grams that  facilitate  coordination  and  coop- 
eration among  local  education,  juvenile  jus- 
tice, employment,  and  social  service  agen- 
cies, for  the  purpose  of  preventing  or  reduc- 
ing the  participation  of  juveniles  in  activi- 
ties of  gangs  that  commit  crimes. 

"(7)  To  reduce  the  incidence  of  drug-relat- 
ed crime  and  drug  trafficking  in  elementary 
and  secondary  schools. 

"(8)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system. 

"(9)  To  provide  drug  abuse  education,  pre- 
vention and  treatment  involving  police  and 
juvenile  justice  officials  in  demand  reduc- 
tion programs. 

"(10)  To  provide  additional  personnel, 
equipment,  personnel  training,  and  supplies 
to  assist  in  improving  the  adjudicative  and 
corrections  components  of  the  juvenile  jus- 
tice system. 

In  making  grants  and  entering  into  con- 
tracts under  this  section,  the  Administrator 
shall  give  a  preference  to  entities  that  have 
been  successful  in  helping  juvenile  gangs 
and  preventing  juvenile  drug  abuse  and 
drug  trafficking. 

"APPROVAL  OF  applications. 

"Sec  282.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or  to 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time,  in  such 
manner,  an(l  containing  or  accompanied  by 
such  information  as  the  Administrator  may 
prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

"(1)  set  forth  a  program  or  activity  for 
carrying  out  one  or  more  of  the  purposes 
specified  in  section  281  and  specifically  iden- 
tify each  such  purpose,  such  program  or  ac- 
tivity is  designed  to  carry  out: 

"(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant: 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program  or  activity: 

"(4)  provide  for  regular  evaluation  of  such 
program  or  activity: 

"(5)  certify  that  the  applicant  has  request- 
ed the  State  planning  agency  and  local 
agency  designated  in  section  223,  if  any,  to 
review  and  conunent  on  such  application 
and  indicate  the  responses  of  such  State 
planning  agency  and  local  agency  to  such 
request: 

"(6)  attach  a  copy  of  the  responses  of  such 
State  planning  agency  and  local  agency  to 
such  request: 

"(7)  provide  that  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  Ad- 


ministrator and  to  such  State  planning 
agency  and  local  agency:  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

"(c)  In  reviewing  applications  for  grants 
and  contracts  under  this  part,  the  Adminis- 
trator shall  give  priority  to  applications— 

"(1)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  member- 
ship is  composed  primarily  of  juveniles  or 
the  incidence  of  juvenile  drug  abuse  and 
drug  trafficking,  in  the  geographical  area  in 
which  the  applicants  propxise  to  carry  out 
the  programs  and  activities  for  which  such 
grants  and  contracts  are  requested:  and 

"(2)  for  assistance  for  programs  and  activi- 
ties that  have  the  broad  support  of  organi- 
zations operating  in  such  geographical 
areas,  as  demonstrated  by  the  applicants. 

"REPORT  to  congress 

"Sec  283.  The  Administrator  shall  annu- 
ally report  to  Congress  on  the  status  and  ac- 
complishments of  the  programs  and  activi- 
ties funded  under  this  part.  Such  report 
shall  include  a  detailed  evaluation  of  each 
program  or  activity.". 

SEC.  2826.  AITHORITY  TO  MAKE  (;  RANTS. 

Section  221  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"AtTTHORITY  TO  MAKE  GRANTS  AND  CONTRACTS". 

(2)  by  inserting  "(a)"  after  "Sec  221.",  and 

(3)  by  adding  at  the  end  the  following: 
"(b)(1)  With  not  to  exceed  2  i>ercent  of 

the  funds  available  in  a  fiscal  year  to  carry 
out  this  part,  the  Administrator  shall  make 
grants  to  and  enter  into  contracts  with 
public  and  private  agencies,  organizations, 
and  individuals  to  provide  technical  assist- 
ance to  States,  units  of  general  local  govern- 
ments (and  combinations  thereof),  and  local 
private  agencies  to  facilitate  compliance 
with  section  223  and  implementation  of  the 
State  plan  approved  under  section  223(c). 

"(2)  Grants  and  contracts  may  be  made 
under  paragraph  (1)  only  to  public  and  pri- 
vate agencies,  organizations,  and  individuals 
that  have  experience  in  providing  such  tech- 
nical assistance.  In  providing  such  technical 
assistance,  the  recipient  of  a  grant  or  con- 
tract under  this  subsection  shall  coordinate 
its  activities  with  the  State  agency  described 
in  section  291(cKl).". 

SEC.  2827.  ALLOCATION. 

(a)  Minimum  Allocation.— Section  222(a) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5632(a))  is 
amended— 

(1)  by  striking  "In"  and  inserting  "(1)  Sub- 
ject to  paragraph  (2)  and  in". 

(2)  by  striking  the  last  sentence,  and 

(3)  by  adding  at  the  end  the  following: 
"(2)(A)  Subject  to  paragraph  (3),  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 
D)  is  less  than  $75,000,000,  then  the  amount 
allotted  to  each  State  for  such  fiscal  yeax 
shall  be  not  less  than  $325,000.  except  that 
the  amount  allotted  to  the  Virgin  Islands  of 
the  United  States,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  shall  be  not  less  than 
$75,000  each. 

"(B)  Subject  to  paragraph  (3),  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 
D)  equals  or  exceeds  $75,000,000,  then  the 


amount  allotted  to  each  State  for  such 
fiscal  year  shall  be  not  less  than  $400,000, 
except  that  the  amount  allotted  to  the 
Virgin  Islands  of  the  United  States.  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Martana  Islands  shall  be  not 
less  than  $100,000  each. 

"(3)  If,  as  a  result  of  paragraph  (2).  the 
amount  allotted  to  a  State  for  a  fiscal  year 
would  be  less  than  the  amount  allotted  to 
such  State  for  fiscal  year  1988.  then  the 
amounts  allotted  to  satisfy  the  require- 
ments of  such  paragraph  shall  be  reduced 
pro  rata  to  the  extent  necessary  to  allot  to 
such  State  for  the  fiscal  year  the  amount  al- 
lotted to  such  State  for  fiscal  year  1988.". 

(b)  Technical  Amendments.— Section 
222(b)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5632(b))  is  amended— 

(1)  in  the  first  sentence  by  striking 
"Except  for  fimds  appropriated  for  fiscal 
year  1975.  if"  and  inserting  "If",  and 

(2)  by  striking  the  second  sentence. 

SEC.  2828.  TECHNICAL  ASSISTANCE  AND  TRAINING 
Fl'NCTIONS. 

Section  244  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5654)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows:  "TECHNICAL  ASSISTANCE  AND 
TRAINING  FUNCTIONS", 

(2)  by  striking  "National  Institute  for  Ju- 
venile Justice  and  Delinquency  Prevention" 
and  inserting  "Administrator.  acting 
through  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention". 

(3)  by  striking  paragraph  (3), 

(4)  in  paragraph  (2)  by  adding  "and"  at 
the  end. 

(5)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and 

(6)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following: 

"(1)  provide  technical  assistance  and 
training  assistance  to  Federal.  State,  and 
local  governments  and  to  courts,  public  and 
private  agencies,  institutions,  and  individ- 
uals in  the  planning,  establishment,  fund- 
ing, operation,  and  evaluation  of  juvenile 
delinquency  programs:". 

SEC.  2829.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  PARTS  B  AND  C  OF  TITLE  II. 

(a)  Technical  Amendments.— Title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611  et  seq.) 
is  amended— 

( 1 )  in  part  B— 

(A)  by  striking  the  heading  for  subpart  I, 
and 

(B)  by  striking  subpart  II.  and 

(2)  in  part  C— 

(A)  by  striking  the  heading  for  such  part 
and  inserting  the  following: 

"Part  C— National  Programs", 

(B)  by  inserting  after  the  heading  for  part 
C  the  following: 

"Subpart  I— National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention". 

(C)  by  striking  sections  245  and  246, 

(D)  in  section  249— 

(i)  in  subsection  (a)  by  striking  "section 
248"  and  inserting  "section  245", 

(ii)  in  subsection  (b)  by  striking  "section 
248(b)"  and  inserting  "section  245(b)",  and 

(iii)  in  sut>section  (c)  by  striking  "section 
246"  and  inserting  "section  245". 

(E)  by  redesignating  sections  247,  248.  and 
249  as  sections  245,  246,  and  247,  respective- 
ly, and 
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(F)  by  adding  at  the  end  the  following: 
"Subpart  II— Special  Emphasis  Prevention 
and  Treatment  Programs 

"AUTHORITY  TO  MAKE  GRANTS  AND  CONTRACTS 

"Sec.  261.  (a)  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals provide  for  each  of  the  following 
during  each  fiscal  year: 

"(1)  Establishing  or  maintaining  commu- 
nity-based alternatives  to  traditional  forms 
of  institutionalization  of  juvenile  offenders. 

"(2)  Establishing  or  implementing  effec- 
tive means  of  diverting  juveniles  from  the 
traditional  juvenile  justice  and  correctional 
system,  including  restitution  and  reconcilia- 
tion projects  which  test  and  validate  select- 
ed arbitration  models,  such  as  neighborhood 
courts  or  panels,  and  increase  victim  satis- 
faction while  providing  alternatives  to  incar- 
ceration for  detained  or  adjudicated  delin- 
quents. 

"(3)  Establishing  or  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  juveniles  impacted  by 
the  juvenile  justice  system,  including  serv- 
ices which  encourage  the  improvement  of 
due  process  available  to  juveniles  in  the  ju- 
venile justice  system,  which  improve  the 
quality  of  legal  representation  of  such  juve- 
niles, and  which  provide  for  the  appoint- 
ment of  special  advocates  by  courts  for  such 
juveniles. 

"(4)  Developing  or  supporting  model  pro- 
grams to  strengthen  and  maintain  the 
family  unit  in  order  to  prevent  or  treat  juve- 
nile delinquency. 

"(5)  Establishing  or  implementing  special 
emphasis  prevention  and  treatment  pro- 
grams relating  to  juveniles  who  commit  seri- 
ous crimes  (including  such  crimes  commit- 
ted in  schools),  including  programs  designed 
to  deter  involvement  in  illegal  activities  or 
to  promote  involvement  in  lawful  activities 
on  the  part  of  gangs  whose  membership  is 
substantially  composed  of  juveniles. 

"(6)  Developing  or  implementing  further  a 
coordinated,  national  law-related  education 
program  of— 

"<A)  delinquency  prevention  in  elementa- 
ry and  secondary  schools,  and  other  local 
sites; 

"(B)  training  for  persons  responsible  for 
the  implementation  of  law-related  educa- 
tion programs:  and 

"(C)  disseminating  information  regarding 
model,  innovative,  law-related  education 
programs  to  juvenile  delinquency  programs, 
including  those  that  are  community  based, 
and  to  law  enforcement  and  criminal  justice 
agencies  for  activities  related  to  juveniles. 

"(7)  Addressing  efforts  to  reduce  the  pro- 
portion of  juveniles  detained  or  confined  in 
secure  detention  facilities,  secure  correction- 
al facilities,  jails,  and  lockups  who  are  mem- 
bers of  minority  groups  if  such  proportion 
exceeds  the  proportion  such  groups  repre- 
sent in  the  general  population. 

"(b)  The  Administrator  is  authorized,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals, to  develop  and  implement  new  ap- 
proaches, techniques,  and  methods  designed 
to— 

"(1)  improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  other  juve- 
niles to  help  prevent  juvenile  delinquency: 

"(2)  develop  and  implement.  In  coordina- 
tion with  the  Secretary  of  Education,  model 
programs  and  methods  to  keep  students  in 
elementary  and  secondary  schools,  to  pre- 


vent unwarranted  and  arbitrary  suspensions 
and  expulsions,  and  to  encourage  new  ap- 
proaches and  techniques  with  respect  to  the 
prevention  of  school  violence  and  vandal- 
ism: 

"(3)  develop,  implement,  and  support,  in 
conjunction  with  the  Secretary  of  Labor, 
other  public  and  private  agencies,  organiza- 
tions, business,  and  industry,  programs  for 
the  employment  of  juveniles: 

"(4)  develop  and  support  programs  de- 
signed to  encourage  and  assist  State  legisla- 
tures to  consider  and  establish  policies  con- 
sistent with  this  title,  both  by  amending 
State  laws,  if  necessary,  and  devoting  great- 
er resources  to  effectuate  such  policies: 

"(5)  develop  and  implement  programs  re- 
lating to  juvenile  delinquency  and  learning 
disabilities,  including  on-the-job  training 
programs  to  assist  law  enforcement  person- 
nel and  juvenile  justice  personnel  to  more 
effectively  recognize  and  provide  for  learn- 
ing-disabled and  other  handicapped  juve- 
niles; 

"(6)  develop  statewide  programs  through 
the  use  of  subsidies  or  other  financial  incen- 
tives designed  to— 

"(A)  remove  juveniles  from  jails  and  lock- 
ups for  adults: 

"(B)  replicate  juvenile  programs  designat- 
ed as  exemplary  by  the  National  Institute  of 
Justice:  or 

"(C)  establish  and  adopt,  based  upon  the 
recommendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  E>elin- 
quency  Prevention  made  before  the  date  of 
the  enactment  of  the  Juvenile  Justice.  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984,  standards  for  the  im- 
provement of  juvenile  justice  within  each 
State  involved:  and 

"(7)  develop  and  implement  model  pro- 
grams, relating  to  the  special  education 
needs  of  delinquent  and  other  juveniles, 
which  develop  locally  coordinated  policies 
and  programs  among  education,  juvenile 
justice,  and  social  service  agencies. 

"(c)  Not  less  than  30  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  to  and 
contracts  with  private  nonprofit  agencies, 
organizations,  and  institutions  which  have 
experience  in  dealing  with  juveniles. 

"(d)  Assistance  provided  under  this  sec- 
tion shall  be  available  on  an  equitable  basis 
to  deal  with  female,  minority,  and  disadvan- 
taged juveniles,  including  juveniles  who  are 
mentally,  emotionally,  or  physically  handi- 
capped. 

"(e)  Not  less  than  5  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  and  con- 
tracts designed  to  address  the  special  needs 
and  problems  of  juvenile  delinquency  in  the 
Virgin  Islands  of  the  United  States,  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

"CONSIDERATIONS  FOR  APPROVAL  OF 
APPLICATIONS 

"Sec  262.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Administrator  may 
prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

"(1)  set  forth  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in  this 
part  and  specifically  Identify  each  such  pur- 
pose such  program  is  designed  to  carry  out: 


"(2)  provide  that  such  program  shall  be 
administered  by  or  under  the  supervision  of 
the  applicant: 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program; 

"(4)  provide  for  regular  evaluation  of  such 
program; 

"(5)  certify  that  the  applicant  has  request- 
ed the  State  planning  agency  and  local 
agency'  designated  in  section  223,  if  any,  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  State 
planning  agency  and  local  agency  to  such 
request; 

"(6)  attach  a  copy  of  the  responses  of  such 
State  planning  agency  and  local  agency  to 
such  request; 

"(7)  provide  that  regular  reports  on  such 
program  shall  be  sent  to  the  Administrator 
and  to  such  State  planning  stgency  and  local 
agency:  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use.  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

"(c)  In  determining  whether  or  not  to  ap- 
prove applications  for  grants  and  for  con- 
tracts under  this  part,  the  Administrator 
shall  consider— 

"(1)  the  relative  cost  smd  effectiveness  of 
the  proposed  program  in  carrying  out  this 
part: 

"(2)  the  extent  to  which  such  program 
will  incorporate  new  or  innovative  tech- 
niques; 

"(3)  if  a  State  plan  has  been  approved  by 
the  Administrator  under  section  223(c),  the 
extent  to  which  such  program  meets  the  ob- 
jectives and  priorities  of  the  State  plan, 
taking  into  consideration  the  location  and 
scope  of  such  program: 

"(4)  the  Increase  in  capacity  of  the  public 
and  private  agency,  institution,  or  individual 
involved  to  provide  services  to  address  juve- 
nile delinquency  and  juvenile  delinquency 
prevention; 

"(5)  the  extent  to  which  such  program 
serves  communities  which  have  high  rates 
of  juvenile  unemployment,  sc'iool  dropout, 
and  delinquency;  and 

"(6)  the  adverse  impact  that  may  result 
from  the  restriction  of  eligibility,  based 
upon  population,  for  cities  with  a  popula- 
tion greater  than  40.000  located  within 
States  which  have  no  city  with  a  population 
over  250,000. 

"(d)(1)(A)  Programs  selected  for  assist- 
ance through  grants  or  contracts  under  this 
part  (other  than  section  241(f))  shall  be  se- 
lected through  a  competitive  process  to  be 
established  by  rule  by  the  Administrator.  As 
part  of  such  a  pr(x;ess,  the  Administrator 
shall  announce  in  the  Federal  Register— 

"(1)  the  availability  of  funds  for  such  as- 
sistance; 

"(ii)  the  general  criteria  applicable  to  the 
selection  of  applicants  to  receive  such  assist- 
ance; and 

"(iii)  a  description  of  the  procedures  appli- 
cable to  submitting  and  reviewing  applica- 
tions for  such  assistance. 

"(B)  The  competitive  process  described  in 
subparagraph  (A)  shall  not  be  required  if 
the  Administrator  makes  a  written  determi- 
nation that— 

"(i)(I)  the  proposed  program  is  not  within 
the  scope  of  any  announcement  issued,  or 
expected  to  be  issued,  by  the  Administrator 
regarding  the  availability  of  funds  to  carry 
out  programs  under  this  part,  but  can  be 
supported  by  a  grant  or  contract  in  accord- 
ance with  this  part;  and 
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"(II)  such  program  is  of  such  outstanding 
merit,  as  determined  through  peer  review 
conducted  under  paragraph  (2),  that  the 
award  of  a  grant  or  contract  without  compe- 
tition is  justified:  or 

"(ii)  the  applicant  is  uniquely  qualified  to 
provide  proposed  training  services  as  provid- 
ed in  section  244  and  other  qualified  sources 
are  not  capable  of  providing  such  services, 
and  includes  in  such  determination  the  fac- 
tual and  other  bases  thereof. 

"(C)  If  a  program  is  selected  for  assistance 
without  competition  pursuant  to  the  excep- 
tion provided  in  subparagraph  (B),  the  Ad- 
ministrator shall  promptly  so  notify  the 
chairman  of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate.  Such  notification 
shall  include  copies  of  the  Administrator's 
determination  made  under  such  subpara- 
graph and  the  peer  review  determination  re- 
quired by  paragraph  (2). 

"(2)(A)  P*rograms  selected  for  assistance 
through  grants  or  contracts  under  this  part 
(other  than  section  241(f))  shall  be  reviewed 
before  selection,  and  thereafter  as  appropri- 
ate, through  a  formal  peer  review  process 
utilizing  exr>erts  (other  than  officers  and 
employees  of  the  Department  of  Justice)  in 
fields  related  to  the  subject  matter  of  the 
proposed  program. 

"(B)  Such  process  shall  be  established  by 
the  Administrator  In  consultation  with  the 
Directors  and  other  appropriate  officials  of 
the  National  Science  Foundation  and  the 
National  Institute  of  Mental  Health.  Before 
ifnplementation  of  such  process,  the  Admin- 
istrator shall  submit  such  process  to  such 
Directors,  each  of  whom  shall  prepare  and 
furnish  to  the  chairman  of  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate  a 
final  report  containing  their  comments  on 
such  process  as  proposed  to  be  established. 

"(3)  The  Administrator,  in  establishing 
the  processes  required  under  paragraphs  (1) 
and  (2),  shall  provide  for  emergency  expe- 
dited consideration  of  the  proposed  pro- 
grams if  necessary  to  avoid  any  delay  which 
would  preclude  carrying  out  such  programs. 

"(e)  A  city  shall  not  be  denied  assistance 
under  this  part  solely  on  the  basis  of  its 
population. 

"(f)  Notification  of  grants  and  contracts 
made  under  this  part  (and  the  applications 
submitted  for  such  grants  and  contracts) 
shall,  upon  being  made,  be  transmitted  by 
the  Administrator,  to  the  chairman  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  the  Judiciary  of  the 
Senate.". 

(b)  Conforming  Amendments.— (1)  Section 
223(a)(1)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
S633(a>(l))  is  amended  by  striking  "section 
261(c)(1)"  and  inserting  "section  291(c)(1) ". 

(2)  Section  246  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  3639).  as  so  redesignated  by  section 
(aM2)(E).  is  amended  by  striking  "section 
248"  and  inserting  'section  245". 

SEC.  2830.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Funds  Authorized  for  Fiscal  Years.— 
Section  261(a)  of  part  D  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671(a))  is  amended— 

(1)  by  inserting  '(!)"  after  "(a)", 

(2)  by  inserting  "(other  than  part  D)" 
after  "this  title". 

(3)  by  striking  "1985.  1986.  1987.  and  ", 


(4)  by  inserting  ",  1989,  1990,  1991,  and 
1992"  after  "1988  ",  and 

(5)  by  adding  at  the  end  the  following: 
"(2)  No  funds  may   be  appropriated  to 

carry  out  part  D  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
to  carry  out  this  title  (other  than  part  D) 
for  such  fiscal  year  is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
this  title  (other  than  part  D)  for  the  preced- 
ing fiscal  year.". 

(b)  Allocations.— Section  261(b)  of  part  D 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671(b))  is 
amended— 

(1)  by  inserting  "(other  than  part  D)" 
after  "this  title", 

(2)  in  paragraph  (1)  by  striking  "7.5  per- 
cent" and  Inserting  "5  percent", 

(3)  in  paragraph  (2)  by  striking  "81.5  per- 
cent" and  Inserting  "70  percent",  and 

(4)  in  paragraph  (3)  by  striking  "11  per- 
cent" and  inserting  "25  percent". 

SEC.  2831.  technical  AMENDMENTS  TO  PART  D  OF 

title  II. 
Part  D  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671-5672  note)  is  amended— 

( 1 )  by  amending  the  heading  of  such  part 
to  read  as  follows: 

"Part  E— General  and  Administrative 
Provisions", 

(2)  by  striking  section  263, 

(3)  by  redesignating  sections  261  and  262 
as  sections  291  and  292,  respectively,  and 

(4)  by  adding  at  the  end  the  following: 

"WITHHOLDING 

"Sec  293.  Whenever  the  Administrator, 
after  giving  reasonable  notice  and  opportu- 
nity for  hearing  to  a  recipient  of  financial 
assistance  under  this  title,  finds  that— 

"(1)  the  program  or  activity  for  which  the 
grant  or  contract  involved  was  made  has 
been  so  changed  that  it  no  longer  complies 
with  this  title;  or 

"(2)  in  the  operation  of  such  program  or 
activity  there  is  failure  to  comply  substan- 
tially with  any  provision  of  this  title; 
the  Administrator  shall  initiate  such  pro- 
ceedings as  are  appropriate. 
"use  of  funds 

"Sec.  294.  (a)  Funds  paid  pursuant  to  this 
title  to  any  public  or  private  agency,  organi- 
zation, or  institution,  or  to  any  individual 
(either  directly  or  through  a  State  planning 
agency)  may  be  used  for— 

"(1)  planning,  developing,  or  operating  the 
program  designed  to  carry  out  this  title;  and 

"(2)  not  more  than  50  percent  of  the  cost 
of  the  construction  of  any  innovative  com- 
munity-based facility  for  fewer  than  20  per- 
sons which,  in  the  judgment  of  the  Adminis- 
trator, is  necessary  to  carry  out  this  title. 

"(b)  Except  as  provided  in  subsection  (a), 
no  funds  paid  to  any  public  or  private 
agency,  or  institution  or  to  any  individual 
under  this  title  (either  directly  or  through  a 
State  agency  or  local  s^ency)  may  be  used 
for  construction. 

"(c)(1)  FVnds  paid  pursuant  to  section 
223(a)(10)(D)  and  section  261(a)(3)  to  any 
public  or  private  agency,  organization,  or  in- 
stitution or  to  any  individual  shall  not  be 
used  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device  Intended  or  designed  to  influ- 
ence a  Member  of  Congress  or  any  other 
Federal,  State,  or  local  elected  official  to 
favor  or  oppose  any  Acts,  bills,  resolutions, 
or  similar  legislation,  or  any  referendum, 
initiative,  constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 


legislature,  any  local  council,  or  any  similar 
governing  body,  except  that  this  paragraph 
shall  not  preclude  such  funds  from  being 
used  in  connection  with  communications  to 
Federal,  State,  or  l<x;al  elected  officials, 
upon  the  request  of  such  officials  through 
proper  official  channels,  pertaining  to  au- 
thorization, appropriation,  or  oversight 
measures  directly  affecting  the  operation  of 
the  program  involved. 

"(2)  The  Administrator  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
no  funds  paid  under  section  223(aK10>(D)  or 
section  261(a)(3)  are  used  either  directly  or 
Indirectly  in  any  manner  prohibited  in  this 
paragraph. 

"PAYMENTS 

"Sec.  295.  (a)  Payments  under  this  title, 
pursuant  to  a  grant  or  contract,  may  be 
made  (after  necessary  adjustment,  in  the 
case  of  grants,  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  in 
such  installments  and  on  such  conditions  as 
the  Administrator  may  determine. 

"(b)  Except  as  provided  in  the  second  sen- 
tence of  section  222(c),  financial  assistance 
extended  under  this  title  shall  be  100  per- 
cent of  the  approved  costs  of  the  program 
or  activity  involved. 

"(c)(1)  In  the  case  of  a  grant  under  this 
title  to  an  Indian  tribe.  If  the  Administrator 
determines  that  the  tribe  does  not  have  suf- 
ficient funds  available  to  meet  the  local 
share  of  the  cost  of  any  program  or  activity 
to  to  be  funded  under  the  grant,  the  Admin- 
istrator may  increase  the  Federal  share  of 
the  cost  thereof  to  the  extent  the  Adminis- 
trator deems  necessary. 

"(2)  If  a  State  does  not  have  an  adequate 
forum  to  enforce  grant  provisions  imposing 
any  liability  on  Indian  tribes,  the  Adminis- 
trator may  waive  State  liability  attributable 
to  the  liability  of  such  tribes  and  may 
pursue  such  legal  remedies  as  are  necessary. 

"(d)  If  the  Administrator  determines,  on 
the  basis  of  information  available  to  the  Ad- 
ministrator during  any  fiscal  year,  that  a 
portion  of  the  funds  granted  to  an  applicant 
under  part  C  for  such  fiscal  year  will  not  be 
required  by  the  applicant  or  will  become 
available  by  virtue  of  the  application  of  the 
provisions  of  section  802  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  from  time  to  time,  that  portion 
shall  be  available  for  reallocation  in  an  equi- 
table manner  to  States  which  comply  with 
the  requirements  in  paragraphs  (12)(A)  and 
(13)  of  section  223(a),  under  section 
261(b)(6). 

"CONFIDENTIALITY  OF  PROGRAM  RECORDS 

"Sec.  296.  Except  as  authorized  by  law. 
program  records  containing  the  identity  of 
individual  juveniles  gathered  for  purposes 
pursuant  to  this  title  may  not  be  disclosed 
without  the  consent  of  the  service  recipient 
or  legally  authorized  representative,  or  as 
may  be  necessary  to  carry  out  this  title. 
Under  no  circumstances  may  program  re- 
ports or  findings  available  for  public  dis- 
semination contain  the  actual  names  of  indi- 
vidual service  recipients.". 

CHAPTER  3— RUNAWAY  AND  HOMELESS 
YOUTH 

SEC.  2835.  RIINAWAY  AND  HOMELESS  YOITH  A(T 
REAITHORIZATION. 

Section  336(a)  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5751(a)).  as  redes- 
ignated by  section  2836(a)(2)  of  this  Act,  is 
amended  by  striking  out  "1985,  1986,  1987, 
and  1988"  and  inserting  in  lieu  thereof 
-1989.  1990.  1991.  and  1992  ". 
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SEC.     X8M.     AITHORIZATION     OF     TRANSITIONAL 
LIVING  PROJEtTS. 

(a)  Assistance  to  Potential  Grantees.— 
Section  315  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5714a)  is  amended— 

(1)  by  inserting  "and  transitional  living 
youth  projects"  after  "homeless  youth  cen- 
ters", 

(2)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project"  after  "home- 
less youth  center", 

(3)  by  inserting  "or  such  project"  after 
"such  center"  each  place  it  appears,  and 

(4)  in  paragraph  (3)  by  inserting  "and 
homeless"  after  "runaway". 

(b)  Lease  or  Surplus  Federal  Facili- 
ties.—Section  316  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714b)  is 
amended— 

(1)  in  the  heading  of  such  section  by  in- 
serting "OR  AS  transitional  LIVING  VOUTH 
SHELTER  FACILITIES"   after  "HOMELESS  YOUTH 

CENTERS",  and 

(2)  in  subsection  (a)— 

(A)  by  inserting  "or  as  transitional  living 
youth  shelter  facilities"  after  "homeless 
youth  centers",  and 

(B)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project,  as  the  case 
may  be,  under  this  title"  after  "homeless 
youth  center". 

(c)  Reports.— Section  317  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  317.", 

(2)  by  striliing  "this  part"  and  inserting 
"part  A",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

"(b)  The  Secretary  shall  annually  report 
to  the  Congress  on  the  status  and  accom- 
plishments of  the  transitional  living  youth 
projects  which  are  funded  under  part  B. 
with  particular  attention  to— 

"(1)  the  number  and  characteristics  of 
homeless  youth  served  by  such  projects; 

"(2)  describing  the  types  of  activities  car- 
ried out  under  such  projects; 

"(3)  the  effectiveness  of  such  projects  in 
alleviating  the  immediate  problems  of 
homeless  youth; 

"(4)  the  effectiveness  of  such  projects  in 
preparing  homeless  youth  for  self  sufficien- 
cy. 

"(5)  the  effectiveness  of  such  projects  in 
helping  youth  decide  upon  future  educa- 
tion, employment,  and  independent  living: 
and 

"(6)  the  ability  of  such  projects  to 
strengthen  family  relationships,  and  en- 
courage the  resolution  of  intra-family  prob- 
lems through  counseling  and  the  develop- 
ment of  self-sufficient  living  skills.". 

(d)  Authorization  of  Appropriations.— 
Section  331  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751)  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d).  respectively, 
and 

(2)  by  inserting  after  subsection  (a)  the 
following; 

"(b)(1)  Subject  to  paragraph  (2),  to  carry 
out  the  purposes  of  part  B  of  this  title, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990.  1991,  and  1992. 

"(2)  No  funds  may  be  appropriated  to 
carry  out  part  B  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
for  such  fiscal  year  to  carry  out  part  A  of 
this  title  exceeds  $26,100,000.". 

(e)  Technical  Amendments.— The  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5701-5751)  is  amended— 


(1)  by  inserting  before  the  heading  for  sec- 
tion 315  the  following; 

"Part  C— General  Provisions" 

and 

(2)  by  redesignating  sections  315,  316,  317, 
318.  321,  and  331.  and  all  references  to  such 
sections,  as  sections  341,  342,  361,  362,  363, 
and  366,  respectively. 

(f)  Grants  for  Transitional  Living 
Youth  Projects.— The  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5701-5751)  is 
amended  by  inserting  between  section  314 
and  section  341,  as  redesignated  herein,  the 
following; 

"Part  B— Transitional  Ijving  Grant 

Program 
"purpose  and  authority  for  program 

"Sec  321.  (a)  The  Secretary  is  authorized 
to  make  grants  and  to  provide  technical  as- 
sistance to  public  and  nonprofit  private  en- 
tities to  establish  and  operate  transitional 
living  youth  projects  for  homeless  youth. 

"(b)  For  purposes  of  this  part— 

"(1)  the  term  'homeless  youth'  means  any 
individual— 

"(A)  who  is  not  less  than  16  years  of  age 
and  not  more  than  21  years  of  age: 

"(B)  for  whom  it  is  not  possible  to  live  in  a 
safe  environment  with  a  relative;  and 

"(C)  who  has  no  other  safe  alternative 
living  arrangement;  and 

"(2)  the  term  'transitional  living  youth 
project'  means  a  project  that  provides  shel- 
ter and  services  designed  to  promote  a  tran- 
sition to  self-sufficient  living  and  to  prevent 
long-term  dependency  on  social  services. 
"eligibility 

"Sec.  322.  (a)  To  be  eligible  for  assistance 
under  this  part,  an  applicant  shall  propose 
to  establish,  strengthen,  or  fund  a  transi- 
tional living  youth  project  for  homeless 
youth  and  shall  submit  to  the  Secretary  a 
plan  in  which  such  applicant  agrees,  as  part 
of  such  project— 

"(1)  to  provide,  directly  or  indirectly,  shel- 
ter (such  as  group  homes,  host  family 
homes,  and  supervised  apartments)  and 
services  (including  information  and  counsel- 
ing services  in  basic  life  skills,  interpersonal 
skill  building,  educational  advancement,  job 
attainment  skills,  and  mental  and  physical 
health  care)  to  homeless  youth; 

"(2)  to  provide  such  shelter  and  such  serv- 
ices to  individual  homeless  youth  through- 
out a  continuous  period  not  to  exceed  540 
days: 

"(3)  to  provide,  directly  or  indirectly,  on- 
site  supervision  at  each  shelter  facility  that 
is  not  a  family  home; 

"(4)  that  such  shelter  facility  used  to 
carry  out  such  project  shall  have  the  capac- 
ity to  accommodate  not  more  than  20  indi- 
viduals (excluding  staff); 

"(5)  to  provide  a  number  of  staff  suffi- 
cient to  ensure  that  all  homeless  youth  par- 
ticipating in  such  project  receive  adequate 
supervision  and  services; 

"(6)  to  provide  a  written  transitional  living 
plan  to  each  youth  based  on  an  assessment 
of  such  youth's  needs,  designed  to  help  the 
transition  from  supervised  participation  in 
such  project  to  independent  living  or  an- 
other appropriate  living  arrangement; 

"(7)  to  develop  an  adequate  plan  to  ensure 
proper  referral  of  homeless  youth  to  social 
service,  law  enforcement,  educational,  voca- 
tional, training,  welfare,  legal  service,  and 
health  care  programs  and  to  help  integrate 
and  coordinate  such  services  for  youths: 

"(8)  to  provide  for  the  establishment  of 
outreach  programs  designed  to  attract  indi- 
viduals who  are  eligible  to  participate  in  the 
project: 


"(9)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  under 
this  part,  the  achievements  of  the  project 
under  this  part  carried  out  by  the  applicant 
and  statistical  summaries  describing  the 
number  and  the  characteristics  of  the 
homeless  youth  who  participate  in  such 
project  in  the  year  for  which  the  report  is 
submitted: 

"(10)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Secre- 
tary may  require: 

"(11)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  Incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  this  part: 

"(12)  to  keep  adequate  statistical  records 
profiling  homeless  youth  which  it  serves 
smd  not  to  disclose  the  identity  of  individual 
homeless  youth  in  reports  or  other  docu- 
ments based  on  such  statistical  records; 

"(13)  not  to  disclose  records  maintained 
on  individual  homeless  youth  without  the 
consent  of  the  individual  youth  and  parent 
or  legal  guardian  to  anyone  other  than  an 
agency  compiling  statistical  records  or  a 
government  agency  involved  in  the  disposi- 
tion of  criminal  charges  against  youth:  and 

"(14)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  In  selecting  eligible  applicants  to  re- 
ceive grants  under  this  part,  the  Secretary 
shall  give  priority  to  entities  that  have  ex- 
perience in  providing  to  homeless  youth 
shelter  and  services  of  the  ty|>es  described 
in  subsection  (a)(1).". 

SEC.  2837.  GRANTS  EOR  Rl'NAWAY  AN!)  HOMELESS 
YOITH  CENTERS. 

(a)  Technical  Amendment.— The  heading 
for  section  311  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5711)  U  amended 
to  read  as  follows: 

"AUTHORITY  TO  BIAKE  GRANTS". 

(b)  Grant  Program.— Subsections  (al  and 
(b)  of  section  311  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5711)  are 
amended  to  read  as  follows: 

"(a)  The  Secretary  shall  make  grants  to 
public  and  private  entities  (and  combina- 
tions of  such  entities)  to  establish  and  oper- 
ate (including  renovation)  local  runaway 
and  homeless  youth  centers  to  provide  serv- 
ices to  deal  primarily  with  the  immediate 
needs  of  runaway  or  otherwise  homeless 
youth,  and  their  families,  in  a  manner 
which  Is  outside  the  law  enforcement  struc- 
ture and  the  juvenile  justice  system. 

"(b)(1)  Subject  to  paragraph  (2)  and  in  ac- 
cordance with  regulations  promulgated 
under  this  title,  funds  for  grants  under  sub- 
section (a)  shall  be  allotted  annually  with 
respect  to  the  States  on  the  basis  of  their 
relative  population  of  individuals  who  are 
less  than  18  years  of  age. 

"(2)  Subject  to  paragraph  (3).  the  amount 
allotted  under  paragraph  ( 1 )  with  respect  to 
each  State  for  a  fiscal  year  shall  be  not  less 
than  $75,000,  except  that  the  amount  allot- 
ted to  the  Virgin  Islands  of  the  United 
States,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  be  not  less  than  $30,000  each. 

"(3)  If.  as  a  result  of  paragraph  (2),  the 
amount  allotted  under  paragraph  (1)  with 
respect  to  a  State  for  a  fiscal  year  would  be 
less  than  the  aggregate  amount  of  grants 
made  under  this  part  to  recipients  in  suth 
State  for  fiscal  year  1988,  then  the  amounts 
allotted  to  satisfy  the  requirements  of  such 
paragraph  shall  be  reduced  pro  rata  to  the 
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of   1968  (42  D.S.C.  3796b)  is  amended  by 
striking  out  paragraph  (2)  and  redesignating 


"(6)  an  error  notification  system  to  facili- 
tate the  exchange  of  updated  or  corrected 


"(b)  From  80  percent  of  the  funds  appro- 
priated for  a  fiscal  year  to  carry  out  section 
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extent  necessary  to  allot  under  paragraph 
( 1 )  with  respect  to  such  State  for  the  fiscal 
year  an  amount  equal  to  the  aggregate 
amount  of  grants  made  under  this  part  to 
recipients  in  such  State  for  fiscal  year  1988. 

"(4)  In  selecting  among  applicants  for 
grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  private  entities  that 
have  experience  in  providing  the  services  de- 
scribed in  such  subsection. 

"(5)  Not  less  than  90  percent  of  the  funds 
appropriated  under  paragraph  (1)  for  a 
fiscal  year  shall  be  available  to  carry  out 
section  311(a)  in  such  fiscal  year.". 

(c)  Conforming  Amendments.— (1)  Sec- 
tions 312  and  313  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712.  5713) 
are  each  amended  by  striking  "this  part" 
each  place  it  appears  and  inserting  "section 
311(a)". 

(2)  Section  312(a)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(a))  is 
amended  by  inserting  "and  homeless  youth" 
after  "proposed  runaway". 

(3)  Section  312(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(b))  is 
amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  "meeting"  and  all  that  follows 
through  "center—",  and  inserting  "includ- 
ing assurances  that  the  applicant—", 

(B)  in  paragraph  (1)— 

(i)  by  striking  "shall  be"  and  inserting 
"shall  operate  a  runaway  and  homeless 
youth  center",  and  ,^ 

(ii)  by  inserting  "and  homeless"  after  "by 
runaway",  and 

(C)  in  paragraphs  (3)  and  (5)  by  striking 
"runaway  center"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth 
center", 

(D)  in  paragraphs  (4)  and  (6)  by  striking 
"runaway  youths"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth", 
and 

(E)  in  paragraphs  (5)  and  (6)  by  striking 
"runaway  youth"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth". 

(4)  Section  314  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714)  U 
amended  by  striking  "runaway  center"  and 
inserting  "runaway  and  homeless  youth 
center". 

(5)  Section  317  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amended— 

(A)  by  striking  "runaway  centers"  and  in- 
serting "runaway  and  homeless  youth  cen- 
ters", and 

(B)  by  striking  "runaway  youth"  and  in- 
serting "runaway  and  homeless  youth". 

(6)  Section  318(a)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5716(a))  is 
amended  by  striking  "acquisition  and". 

CHAPTER  4— MISSING  CHILDREN'S 
ASSISTANCE  ACT 

SEC.  2H4I.  MISSING  CHILDREN'S  ASSISTANCE  A<T. 

(a)  Reauthorization.— Section  408  of  the 
Missing  Children's  Assistance  Act  (42  U.S.C. 
5777)  is  amended  by— 

(1)  striking  out  "$10,000,000  for  fiscal  year 
1985,  and":  and 

(2)  striking  out  "1986,  1987,  and  1988  "  and 
inserting  "1989,  1990,  1991,  and  1992  ". 

(b)  National  Clearinghouse.— Section 
404(b)(2)(D)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  is  amended  by  in- 
serting "and  training"  after  "technical  as- 
sistance". 

(c)  Competition  Amendment.— Section  407 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  is  amended  to  read 
as  follows; 


"Sec.  407.  (a)  In  carrying  out  the  pro- 
grams by  this  title  (42  U.S.C.  3701,  et  seq.), 
the  Administrator  shall  establish— 

"(1)  annual  research,  demonstration,  and 
service  program  priorities  for  making  grants 
and  contracts  pursuant  to  section  406:  and 

"(2)  criteria  based  on  merit  for  making 
such  grants  and  contracts. 

Not  less  than  60  days  before  establishing 
such  priorities  and  criteria,  the  Administra- 
tor shall  publish  in  the  Federal  Register  for 
public  comment  a  statement  of  such  pro- 
posed priorities  and  criteria. 

"(b)  No  grant  or  contract  exceeding 
$50,000  shall  t>e  made  under  this  title  unless 
the  grantee  or  contractor  has  been  selected 
by  a  competitive  process  which  includes 
public  announcement  of  the  availability  of 
funds  for  such  grant  or  contract,  general 
criteria  for  the  selection  of  recipients  or 
contractors,  and  a  description  of  the  appli- 
cation process  and  application  review  proc- 
ess. 

"(c)  Multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  within  any  1 
year  to  support  activities  having  the  same 
general  purpose  shall  be  deemed  to  be  a 
single  grant  for  the  purpose  of  this  subsec- 
tion, but  multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  to  support  clear- 
ly distinct  activities  shall  be  considered  sep- 
arate grants  or  contractors.". 

CHAPTER  5— FAMILY  VIOLENCE 
PREVENTION  ACT  OF  1988 
SEC  2H15.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Family 
Violence  I»revention  Act  of  1988". 

SEC.  2M46.  data  C0LLE<TI0N  AND  REPORTINC. 

(a)  Family  Violence  Reporting.— Under 
the  authority  of  section  534  of  title  28. 
United  States  Code,  the  Attorney  General 
shall  require,  and  include  in  uniform  crime 
reports,  data  that  indicate- 

(1)  the  age  of  the  victim:  and 

(2)  the  relationship  of  the  victim  to  the 
offender,  for  crimes  of  murder,  aggravated 
assault,  simple  assault,  rape,  sexual  of- 
fenses, and  offenses  against  children. 

(b)  National  Crime  Survey.— The  Direc- 
tor of  the  Bureau  of  Justice  Statistics, 
through  the  annual  National  Crime  Survey, 
shall  collect  and  publish  data  that  more  ac- 
curately measures  the  extent  of  domestic  vi- 
olence in  America,  especially  the  physical 
and  sexual  abuse  of  children  and  the  elder- 
ly. 

(c)  Attthorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  in 
fiscal  years  1989,  1990,  1991,  and  1992.  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section. 

CHAPTER  6— REGIONAL  INFORMATION 
SHARING  SYSTEMS  GRANTS 

SEC.  2851.  REGIONAL  INFORMATION  SHARING  SYS- 
TEMS gran-ts. 
(a)  Grant  Authorized.— Title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.),  as  amended  by 
this  subtitle,  is  amended  by  inserting  after 
part  L  the  following  new  part: 

"PART  M— REGIONAL  INFORMATION 
SHARING  SYSTEMS  GRANTS 

-SEC.  1301.  REGIONAL  INFORMATION  SHARING  SYS- 
TEMS GRANTS. 

"(a)  The  Director  of  the  Bureau  of  Justice 
Assistance  is  authorized  to  make  grants  and 
enter  into  contracts  with  State  and  local 
criminal  justice  agencies  and  nonprofit  or- 
ganizations for  the  purposes  of  identifying, 
targeting,  and  removing  criminal  conspir- 
acies and  activities  spanning  jurisdictional 
boundaries. 


"(b)  Grants  and  contracts  awarded  under 
this  part  shall  be  made  for— 

"(1)  maintaining  and  operating  informa- 
tion sharing  systems  that  are  responsive  to 
the  needs  of  participating  enforcement 
agencies  in  addressing  multijurisdictional 
offenses  and  conspiracies,  and  that  are  ca- 
pable of  providing  controlling  input,  dis- 
semination, rapid  retrieval,  and  systema- 
tized updating  of  information  to  authorized 
agencies; 

"(2)  establishing  and  operating  an  analyti- 
cal component  to  assist  participating  agen- 
cies and  projects  in  the  compilation,  inter- 
pretation, and  presentation  of  information 
provided  to  a  project: 

"(3)  establishing  and  maintaining  a  tele- 
communication of  the  information  sharing 
and  analytical  programs  in  clauses  (1)  and 
(2);  and 

"(4)  other  programs  designated  by  the  Di- 
rector that  are  designed  to  further  the  pur- 
poses of  this  part. 

"(c)  The  Director  is  authorized  to  promul- 
gate such  rules  and  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  rules  and  regulations  for  sub- 
mitting and  reviewing  applications." 

(b)  Technical  Amendments.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streete  Act  of  1968  (42 
U.S.C.  3711  et  seq.)  is  amended  by  striking 
out  the  items  relating  to  part  N  and  section 
1401.  and  inserting  in  lieu  thereof  the  fol- 
lowing new  items; 

"Part  M— Regional  Information  Sharing 
Systems  Grants 

""Sec.    1301.    Regional    information   sharing 
systems  grants. 

"Part  N— Transition;  Effective  Date; 
Repealer 

""Sec.  1401.  Continuation  of  rules,  authori- 
ties, tmd  pr<x:eedings." 

CHAPTER  7— PUBLIC  SAFETY  OFFICERS- 
DEATH  BENEFITS  IMPROVEMENT 

SEC.  28S5.  PI  BLIC  SAFETY  OFFICERS'  DEATH  BENE- 
FITS IMPROVEMENT. 

(a)  Basic  Level  of  Death  Benefit  Pay- 
able.—Section  1201(a)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796)  is  amended  by  striking 
out  "$50,000"  and  inserting  in  lieu  thereof 
"$100,000.  adjusted  in  accordance  with  sub- 
section (g)". 

(b)  Annual  Adjustment  of  Benefit 
Level.— Section  1201  of  title  I  of  the  Omni- 
bus Crime  Control  Act  of  1968  (42  U.S.C. 
3796)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(g)  On  October  1  of  each  fiscal  year  be- 
ginning after  the  effective  date  of  this  sub- 
section, the  Bureau  shall  adjust  the  level  of 
the  benefit  payable  immediately  before 
such  October  1  under  subsection  (a),  to  re- 
flect the  annual  percentage  change  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers, published  by  the  Bureau  of  Labor 
Statistics,  occurring  in  the  1-year  period 
ending  on  June  1  immediately  preceding 
such  October  1. 

"(h)  The  amount  payable  under  subsec- 
tion (a)  with  respect  to  the  death  of  a  public 
safety  officer  shall  be  the  amount  payable 
under  subsection  (a)  as  of  the  date  of  death 
of  such  officer.". 

(c)  Parents  as  Beneficiaries.— Section 
1201(a)(4)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3796(a)(4))  is  amended  by  striking 
out  "dependent". 

(d)  Technical  Amendment.— Section  1203 
of  title  I  of  the  Omnibus  Crime  Control  Act 
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(C)  redesignating  paragraphs  (5)  through 
(15)  as  oaraeraohs  (4)  throueh  (14).  resoec- 


for  Victims  of  Crime  (hereafter  in  this  part 
referred  to  a.<!  the  'Offirp') 


(3)  Striking  "and  may  delegate  to  any  off  I- 
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of  1968  (42  U.S.C.  3796b)  is  amended  by 
striking  out  paragraph  (2)  and  redesignating 
paragraphs  (3),  (4).  (S).  (6),  and  (7).  as  para- 
graphs (2).  (3),  (4).  (5).  and  (6).  respectively. 

SEC.  28SC  NATIONAI.  PROGRAMS  FOR  FAMILIES  OF 
PIBLIC  SAFETY  OFFICERS  WHO  HAVE 
DIED  I.N  THE  LINE  OF  OITY. 

Program  Authorization.— Part  L  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  (42  U.S.C.  3796a)  is  amended 
by- 

(1)  redesignating  sections  1203  and  1204  as 
sections  1204  and  1205,  respectively:  and 

(2)  adding  after  section  1202  the  following 
new  section: 

"RATIONAL  PROGRAMS  POR  FAMIUCS  OP  PUBUC 
SAPETY  OPPICEKS  WHO  HAVE  DIED  IN  THE 
LINE  OP  DUTY 

"Sec.  1203.  The  Director  is  authorized  and 
directed  to  use  up  to  $150,000  of  the  funds 
appropriated  for  this  part  to  establish  na- 
tional programs  to  assist  the  families  of 
public  safety  officers  who  have  died  in  the 
line  of  duty.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  title  I  of  the  Onuiibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by— 

(1)  redesignating  the  items  for  section 
1203  and  1204  as  sections  1204  and  1205,  re- 
spectively: and 

(2)  inserting  after  section  1203  the  follow- 
ing: 

"Sec  1203.  National  and  regional  program 
for  families  of  public  safety  of- 
ficers who  have  died  in  the  line 
of  duty.". 

CHAPTER  »— CRIMINAL  HISTORY  RECORD. 
ARREST  WARRANT,  AND  STOLEN  VEHICLE 
RECORD  INFORMATION  IMPROVEMENT 

SEC.  2M1.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Criminal 
History  Record  Information  Improvement 
Act  of  1987". 

SEC.  »CZ.  CRIMINAL  HISTORY  RECORD.  ARREST 
WARRANT  AND  STOLEN  VEHICLE 
REa)RD  INFORMATION. 

(a)  Grant  Authorized.— Part  C  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3731-3735)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"GRANTS  to  improve  CRIMINAL  HISTORY 
RECORD,  ARREST  WARRANT  AND  STOLEN  VEHI- 
CLE RECORD  INFORMATION 

"Sec.  305.  (a)  With  funds  appropriated 
under  section  1001(a)(6)  of  this  title,  the  Di- 
rector shall  establish  and  carry  out  a  pro- 
gram to  malie  grants  to  improve  criminal 
history  record  information,  arrest  warrant 
information  and  stolen  vehicle  record  infor- 
mation compiled  and  maintained  by  State 
and  local  criminal  justice  agencies.  Under 
such  program,  grants  may  be  made  in  order 
to  improve  the  accuracy,  inclusiveness,  or 
<»mpleteness  of  criminal  history  record, 
arrest  record,  and  stolen  vehicle  record  in- 
formation, including  grants,  to  develop,  es- 
tablish, or  enhance— 

"( 1 )  uniform  documents,  forms,  and  proce- 
dures for  reporting,  integrating  and  main- 
taining such  information: 

"(2)  an  editing  and  verification  system  in 
order  to  identify  errors: 

"(3)  a  traciung  system  to  match  arrest  and 
charge  entries  with  dispositions: 

"(4)  a  delinquent  disposition  monitoring 
system  to  identify  aged  entries: 

"(5)  a  capability  to  audit  information  sys- 
tems for  the  accuracy,  or  completeness  or 
otherwise  to  measure  the  quality  of  such  in- 
formation: 


"(6)  an  error  notification  system  to  facili- 
tate the  exchange  of  updated  or  corrected 
information  among  criminal  Justice  agen- 
cies: 

"(7)  a  capability  to  query  the  appropriate 
State  central  repository  or  source  agency: 

"(8)  a  transaction  log  system  to  record  and 
describe  the  instances  of  dissemination: 

"(9)  automated  criminal  Justice  informa- 
tion systems,  especially  integrated  systems, 
that  assist  in  accomplishing  information 
quality  objectives  or  provide  the  means  to 
measure  the  accomplishment  of  such  objec- 
tives: 

"( 10)  communications  with  the  courts  and 
other  parts  of  the  criminal  Justice  system  in 
order  to  assist  in  accomplishing  information 
quality  objectives: 

"(11)  initiatives  to  enhance  the  use  of 
positive  identification  techniques: 

"(12)  prograims  for  verification,  validation, 
and  purging  of  information  that  is  not  accu- 
rate: or 

"(13)  such  other  programs  that,  as  deter- 
mined by  the  Director,  can  reasonably  be 
expected  to  assist  in  accomplishing  informa- 
tion quality  objectives. 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  to  an  applicant  unless  the  applica- 
tion for  such  grant— 

"(1)  contains  a  detailed  summary  of  the 
results  of  an  audit  of  the  component  or 
aspect  of  the  criminal  Justice  information 
system  for  which  the  grant  is  being  sought: 

"(2)  identifies  each  of  the  activities  speci- 
fied in  subsection  (a)  for  which  such  grant 
will  be  expended  and  describes  in  detail  how 
such  activities  will  be  carried  out: 

"(3)  specifies  with  respect  to  the  compo- 
nent or  aspect  of  the  criminal  justice  infor- 
mation system  for  which  the  grant  is  t>eing 
sought,  numeric  goals  of  accuracy,  inclusive- 
ness. or  completeness  that  will  be  achieved 
as  a  result  of  carrying  out  such  activities 
and  the  period  of  time,  but  not  more  than  2 
years,  within  which  such  goals  will  be 
achieved; 

"(4)  provides  an  assurance  that  such  appli- 
cant will  conduct  an  audit,  at  the  applicant's 
expense,  to  determine  whether  the  goals  es- 
tablished pursuant  to  paragraph  (3)  have 
been  achieved:  and 

"(5)  identifies  the  State  or  local  agency,  as 
the  case  may  be,  that  will  be  responsible  for 
administering  such  grant. 

"(c)  Any  State  or  unit  of  local  government 
that— 

"(I)  receives  a  grant  under  subsection  (a): 
and 

"(2)  fails  to  achieve  each  goal  of  accuracy, 
inclusiveness.  or  completeness  specified  in 
the  application  for  such  grant,  as  required 
by  subsection  (b)(3)  within  the  period  to 
which  such  goal  applies: 
is  ineligible  to  receive  any  other  grant  under 
subsection  (a)  unless  the  Director  deter- 
mines that  the  failure  to  achieve  such  goal 
was  caused  by  circumstances  beyond  the 
control  of  the  State  or  unit  of  local  govern- 
ment involved.". 

(b)  Technical  Amendments.— Section  303 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3733)  is 
amended— 

(1)  by  striking  out  "A  grant"  and  inserting 
in  lieu  thereof  "(a)  Except  as  provided  in 
subsection  (b),  a  grant",  and  by  inserting 
after  the  words  "for  which  such  grant  is 
made."  the  following  new  Isinguage:  "The 
Director,  in  his  discretion,  may  waive  the  re- 
quirements in  subsection  305(b)  with  re- 
spect to  100  percent  grants  awarded  under 
section  305.",  and 

(2)  by  adding  at  the  end  the  following: 


"(b)  From  80  percent  of  the  funds  appro- 
priated for  a  fiscal  year  to  carry  out  section 
305.  each  grant  may  be  up  to  50  percent  of 
the  total  cost  of  the  project  for  which  such 
grant  is  made.  The  amount  expended  by  the 
grant  applicant  to  conduct  the  audit  re- 
quired by  section  305(b)(1)  shall  be  treated 
as  a  part  of  the  cost  of  such  project  paid  by 
such  applicant.". 

SEC.  28C3.  CRIMINAL  Jl'STICE   RECORD  INFORMA- 
TION DATA  QUALITY  RESEARCH. 

With  funds  appropriated  under  section 
1001(a)(6)  of  this  title,  the  Bureau  is  au- 
thorized to  conduct  or  make  grants  to  sup- 
port research  to  determine  the  accuracy,  in- 
clusiveness. or  completeness  of  criminal  Jus- 
tice record  information  held  by  State  or 
local  law  enforcement  agencies,  prosecutors, 
the  courts  or  correctional  agencies. 

SEC.  2M4.  TECHNICAL  AMENDMENTS. 

The  table  of  contents  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
inserting  after  the  item  relating  to  section 
304  the  following  new  item: 

"Sec.  305.  Grants  to  improve  criminal  histo- 
ry record,  arrest  warrant  and 
stolen  vehicle  information.". 

CHAPTER  9— COLLE(,E  AND  RAILROAD 
POLICE  INFORMATION 

SEC.  2MS.  COLLEGE  AND  RAILROAD  POLICE  INFOR- 
MATION. 

Section  534  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  For  purposes  of  this  section,  the  term 
'other  institutions'  includes— 

"(1)  railroad  police  departments  which 
perform  the  administration  of  criminal  jus- 
tice pursuant  to  a  State  statute  and  which 
allocate  a  substantial  part  of  their  annual 
budget  to  the  administration  of  criminal 
Justice:  and 

"(2)  police  departments  of  private  colleges 
or  universities  which  perform  the  adminis- 
tration of  criminal  Justice  pursuant  to  a 
State  statute  and  which  allocate  a  substan- 
tial part  of  their  annual  budget  to  the  ad- 
ministration of  criminal  Justice.". 

CHAPTER  10— ASSISTANCE  TO  STATE  AND 
LOCAL  COURTS 

SEC.  M7I.  STATE  JUSTICE  INS'nTlTE  REAITHOR- 
IZATION. 

(a)  Authorization.— Section  215  of  the 
State  Justice  Institute  Act  of  1984  (Public 
Law  98-620:  42  U.S.C.  10713)  is  amended  to 
read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990,  1991,  and  1992  to 
carry  out  the  purposes  of  this  chapter.". 

(b)  Technical  Amendments.— ( 1 )  Section 
203(f)  of  the  State  Justice  Institute  Act  of 
1984  is  amended  by  striking  ",  at  least  thirty 
days  prior  to  their  effective  date,"  and  by 
adding  to  the  end  thereof:  "The  publication 
of  a  substantive  rule  shall  not  be  made  less 
than  thirty  days  before  the  effective  date  of 
such  rule,  except  as  otherwise  provided  by 
the  Institute,  for  good  cause  found  and  pub- 
lished with  the  rule.". 

(2)  Section  205(d)(2)  of  the  State  Justice 
Institute  Act  of  1984  is  amended  by  striking 
"chapter  83"  and  inserting  in  lieu  thereof 
"chapters  83  and  84". 

(3)  Section  206(c)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  "Judicial  and"  before  "nonju- 
dicial" in  paragraph  (3): 

(B)  repealing  paragraph  (4):  and 
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(C)  redesignating  paragraphs  (5)  through 
(15)  as  paragraphs  (4)  through  (14),  respec- 
tively. 

(4)  Section  206(d)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by  striking 
out  judicial  system"  and  inserting  in  lieu 
thereof  "court  (or  other  unit  of  State  or 
local  government)"'. 

(5)  Section  207(a)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  ""and"  at  the  end  of  para- 
graph (1  KB): 

(B)  striking  "":  and "  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
period:  and 

(C)  repealing  paragraph  (3). 

(c)  Administrative  Provisions.— Section 
209  of  the  State  Justice  Institute  Act  of 
1984  is  amended  to  read  as  follows: 
""administrative  provisions 

"Sec.  209.  (a)  The  Institute  shall  prescribe 
procedures  to  ensure  that  financial  assist- 
ance under  this  title  shall  not  be  suspended 
unless  the  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such  ac- 
tions should  not  be  taken. 

""(b)  Except  as  provided  by  Federal  law 
other  than  this  title,  no  officer  or  employee 
of  the  Institute,  and  no  recipient  of  assist- 
ance under  the  provisions  of  this  title  shall 
use  or  reveal  any  research  or  statistical  in- 
formation furnished  under  this  title  by  any 
person  and  identifiable  to  any  specific  pri- 
vate person  for  any  purpose  other  than  the 
purpose  for  which  it  was  obtained  in  accord- 
ance with  this  title.  Such  information  and 
copies  thereof  shall  t>e  immune  from  legal 
process,  and  shall  not,  without  the  consent 
of  the  person  furnishing  such  information, 
be  admitted  as  evidence  or  used  for  any  pur- 
pose in  any  action,  suit,  or  other  judicial, 
legislative,  or  administrative  proceedings.". 
CHAPTER  II— VICTIM  COMPENSATION  AND 

ASSISTANCE 

SUBCHAPTER  A- VICTIMS  OF  CRIME 

ACT  OP  1984  REAUTHORIZATION 

SEC.  2875.  VKTIMS  OF  CRIME  AtT  OF  ISM  REAC- 
THORIZATION. 

Paragraph  (2)  of  subsection  (c)  of  section 
1402  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10601)  is  amended  by  striking  out 
■"September  30,  1988"  and  inserting  in  lieu 
thereof  "September  30.  1992.". 

SEC.  287*.  VRTIMS  ASSISTANCE  AMENDMENT. 

Section  1404(a)(2)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(aK2))  is  amend- 
ed by  adding  a  new  subparagraph  (B)  and 
redesignating  the  other  subparagraphs  as 
appropriate: 

"(B)  certify  that  funds  shall  be  made 
available  for  grants  to  programs  designed  to 
serve  previously  underserved  populations 
victims.  The  Director  shall  Issue  guidelines 
to  implement  this  section,  after  consulta- 
tion with  State  and  local  officials  and  repre- 
sentatives from  private  organizations,  that 
provide  flexibility  to  the  States  in  determin- 
ing the  victims  populations  that  may  be  un- 
derserved in  their  respective  States:". 
SUBCHAPTER  B— ESTABLISHMENT  OP 

OFFICE  FOR  VICTIMS  OF  CRIME 
SEC.  28«l.  ESTABLISHMENT  OF  OFFICE. 

The  Victims  of  Crime  Act  of  1984  is 
amended  by  inserting  after  section  1401.  the 
following  new  section: 

"SEC.  IMIA.  ESTABLISHMENT  OF  OFFICE  FOR  VIC- 
TIMS OF  CRIME. 

"'(a)  There  is  established  within  the  De- 
partment of  Justice,  under  the  general  au- 
thority of  the  Attorney  General,  an  Office 


for  Victims  of  Crime  (hereafter  in  this  part 
referred  to  as  the  Office). 

"(b)  The  Office  shall  be  headed  by  a  Di- 
rector (hereafter  in  this  part  referred  to  as 
the  "Director")  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs.  The  Director  shall 
have  final  authority  for  all  grants,  coopera- 
tive agreements,  and  contracts  awarded  by 
the  Office.  The  Director  shall  not  engage  in 
any  employment  other  than  that  of  serving 
as  the  Director,  nor  shall  the  Director  hold 
any  office  in,  or  act  in  any  capacity  for,  any 
organization,  agency,  or  institution  with 
which  the  Office  makes  any  contract  or 
other  agreement  under  this  part. 

"(c)  The  Director  shall  have  the  following 
duties: 

""(1)  Administering  funds  made  available 
by  section  1402. 

"(2)  Providing  funds  to  eligible  States  pur- 
suant to  sections  1403  and  1404. 

""(3)  Establishing  programs  in  accordance 
with  section  1404(c)  on  terms  and  conditions 
determined  by  the  Director  to  be  consistent 
with  that  subsection. 

"(4)  Cooperating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  international  agencies  involved 
in  activities  related  to  crime  victims. 

"(5)  Such  other  functions  as  the  Attorney 
General  may  delegate.". 

SEC.  2882.  TECHNICAL  AMENDMENTS  TO  VICTIMS 
OF  CRI.ME  ACT. 

(a)  Section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(b)  Section  1403(a)(2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  is 
amended  by  striking  ""Attorney  General"' 
and  inserting  ""Director"'. 

(c)  Section  1403(b)(6)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  is 
amended  by  striking  "Attorney  General" 
and  inserting  ""Director"". 

(d)  Section  1404(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  inserting  ""Director". 

(e)  Section  1404(a)(2)(C)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  inserting  ""Director". 

(f)  Section  1404(c)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General, 
acting  through  the  Assistant  Attorney  Gen- 
eral for  the  Office  of  Justice  Programs"  and 
inserting  ""Director", 

(g)  Section  1404(c)(3)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Assistant  Attorney 
General  for  the  Office  of  Justice  Programs" 
and  inserting  ""Director". 

(h)  Section  1404(c)(3)(D)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General 
may  assign""  and  inserting  ""Director  deems 
appropriate". 

(i)  Section  1404(c)(4)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  ""Attorney  General" 
and  inserting  '"Director". 

(J)  Section  1407(a)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10604)  is  amended 
by- 

(1)  striking  "Attorney  General"  and  In- 
serting ""Director": 

(2)  striking  "Attorney  General"  and  in- 
serting "Director":  and 


(3)  striking  "and  may  delegate  to  any  offi- 
cer or  employee  of  the  Department  of  Jus- 
tice any  such  function  as  the  Attorney  Gen- 
eral deems  appropriate"". 

(k)  Section  1407(b)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(1)  Section  1407(c)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10604)  is  amended  by 
striking  "Attorney  General  or  any  duly  au- 
thorized representative  of  the  Attorney 
General"  and  inserting  "Director". 

(m)  Section  1407(f)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 

(1)  striking  "Attorney  General"  the  first 
place  it  appears  and  inserting  "Director"; 
and 

(2)  striking  "Attorney  General"  and  In- 
serting "Director"  in  paragraph  (3). 

(n)  Section  1407(g)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 

(1)  striking  'Attorney  General"  the  first 
place  it  appears  and  inserting  "Director"; 
and 

(2)  striking  "no  later  than  December  31, 
1987"  and  inserting  "on  December  31.  1990. 
and  on  December  31  every  2  years  thereaf- 
ter". 

SEC.  2883.  CHILDREN'S  JUSTICE  ACT  AMENDMENTS. 

(a)  Section  10  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (Public  Law  100- 
294)  is  stricken  and  sections  11.  12.  13.  14. 
and  15  are  redesignated  as  sections  10,  11. 
12.  13.  and  14.  respectively. 

(b)  Section  1404A  (42  U.S.C.  10603A)  of 
the  Victims  of  Crime  Act  of  1984  is  amended 
to  read  as  follows: 

"Sec.  1404A.  (a)  Grant  Authority.— (1) 
Amounts  made  available  by  section 
1402(dK2)  for  the  purposes  of  this  section 
shall  be  obligated  and  expended  by  the  At- 
torney General,  acting  through  the  Direc- 
tor, to  make  grants  to  the  SUtes  for  the 
purpose  of  assisting  States  in  developing,  es- 
tablishing, and  operating  programs  designed 
to  improve— 

"(A)  the  handling  of  child  abuse  cases, 
particularly  cases  of  child  sexual  abuse,  in  a 
manner  which  limits  additional  trauma  to 
the  child  victim:  and 

"(B)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

"(2)  To  ensure  that  programs  funded 
under  this  section  involve  a  multidiscipli- 
nary  approach,  representatives  from  a  varie- 
ty of  disciplines,  the  Director  shall,  in  con- 
sultation with  the  representatives  from  the 
Department  of  Health  and  Human  Services 
and  other  Federal  agencies,  develop  for 
each  fiscal  year.  l>efore  December  31  of  each 
year,  a  proposed  plan  describing  the  criteria 
that  shall  be  used  in  selecting  programs  for 
grants  under  this  section.  Such  report  shall 
also  be  provided  to  the  appropriate  commit- 
tees of  Congress.". 

""(b)  Eligibility  Requirements  por 
States.— In  order  for  a  State  to  qualify  for 
assistance  under  this  section,  such  State 
shall- 

""(1)  fulfill  the  eligibility  requirements  for 
victim  assistance  funds  under  section 
1404(a)  of  the  Victims  of  Crime  Act  (42 
U.S.C.  10603): 

"'(2)  establish  a  task  force  as  provided  in 
subsection  (c); 

"(3)  fulfill  the  requirements  of  subsection 
(d):  and 

""(4)  submit  an  application  to  the  Attorney 
General  at  such  time  and  containing  such 
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information  and  assurances  as  the  Attorney 
General  considers  necessary,  including  an 
assurance  that  the  State  will— 

"(A)  make  such  reports  to  the  Attorney 
General  as  may  reasonably  be  required;  and 

"(B)  maintain  and  provide  access  to 
records  relating  to  activities  under  subsec- 
tions (a)  and  (b). 

"(c)  State  Task  Forces.— 

•■(  1 )  General  rule.— Except  as  provided  in 
paragraph  (2).  a  State  requesting  assistance 
under  this  section  shall  establish  or  desig- 
nate a  State  multidisciplinary  task  force  on 
children's  justice  (hereinafter  referred  to  as 
'State  task  force')  composed  of  professionals 
with  knowledge  and  experience  relating  to 
the  criminal  justice  system  and  issues  of 
child  abuse.  The  State  task  force  shall  in- 
clude— 

"(A)  individuals  representing  the  law  en- 
forcement community; 

"(B)  judicial  and  legal  officers  (includirig 
individuals  involved  with  the  defense  as  well 
as  the  prosecution  of  such  cases); 

"(C)  child  advocates; 

"(D)  health  and  mental  health  profession- 
als: 

"(E)  individuals  representing  child  protec- 
tive service  agencies; 

"(F)  individuals  experienced  in  working 
with  children  with  handicaps; 

"(G)  parents;  and 

"(H)  representatives  of  parents'  groups. 

"(2)  Existing  task  force.— As  determined 
by  the  Attorney  General,  a  State  commis- 
sion or  task  force  established  after  January 
1,  1983.  with  substantially  comparable  mem- 
bership and  functions,  may  be  considered 
the  State  task  force  for  purposes  of  this 
subsection. 

"(d)  State  Task  Force  Study.— Before  a 
State  receives  assistance  under  this  section, 
the  State  task  force  shall— 

"(1)  review  and  evaluate  State  investiga- 
tive, administrative,  and  judicial  handling  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse;  and 

"(2)  make  recommendations  in  each  of  the 
categories  described  in  subsection  (e). 
The  task  force  may  make  such  other  com- 
ments and  recommendations  as  are  consid- 
ered relevant  and  useful. 

"(e)  Adoption  of  State  Task  Force  Rec- 
ommendations.— 

"(1)  General  rule.— Subject  to  the  provi- 
sions of  paragraph  (2),  before  a  State  re- 
ceives assistance  under  this  section,  a  State 
shall  adopt  recommendations  of  the  State 
task  force  in  each  of  the  following  catego- 
ries: 

"(A)  investigative,  administrative,  and  ju- 
dicial handling  of  cases  of  child  abuse,  par- 
ticularly child  sexual  abuse  cases,  in  a 
manner  which  reduces  the  additional 
trauma  to  the  child  victim  and  which  also 
ensures  procedural  fairness  to  the  accused; 

"(B)  experimental,  model,  and  demonstra- 
tion programs  for  testing  innovative  ap- 
proaches and  techniques  which  may  im- 
prove the  rate  of  successful  prosecution  or 
enhance  the  effectiveness  of  judicial  and  ad- 
ministrative action  in  child  abuse  cases,  par- 
ticularly child  sexual  abuse  cases,  and  which 
also  ensure  prcKedural  fairness  to  the  ac- 
cused: and 

"(C)  reform  of  State  laws,  ordinances,  reg- 
ulations, and  procedures  to  provide  compre- 
hensive protection  for  children  from  abuse, 
particularly  child  sexual  abuse,  while  ensur- 
ing fairness  to  all  affected  persons. 

"(2)  Exemption.— As  determined  by  the 
Attorney  General,  a  State  shall  be  consid- 
ered to  be  in  fulfillment  of  the  requirements 
of  this  subsection  if— 


"(A)  the  State  adopts  an  alternative  to  the 
recommendations  of  the  State  task  force, 
which  carries  out  the  purpose  of  this  sec- 
tion, in  each  of  the  categories  under  para- 
graph (1)  for  which  the  State  task  force's 
recommendations  are  not  adopted;  or 

"(B)  the  State  is  making  substantial 
progress  toward  adopting  recommendations 
of  the  State  task  force  or  a  comparable  al- 
ternative to  such  recommendations. 

"(f)  Grants  for  Indian  Country.- The 
Attorney  General,  acting  through  the  Direc- 
tor, is  authorized  to  use  not  more  than  15 
percent  of  the  funds  available  for  this  sec- 
tion to  make  grants  for  the  purpose  of  as- 
sisting Native  American  Indian  tribes  in  de- 
veloping, establishing,  and  operating  pro- 
grams designed  to  improve— 

"(1)  the  handling  of  child  abuse  cases,  par- 
ticularly cases  of  child  sexual  abuse,  in  a 
manner  which  limits  additional  trauma  to 
the  child  victim;  and 

"(2)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

"(g)  Report.— The  Director  shall  include  a 
summary  of  States  funded  under  this  sec- 
tion and  the  programmatic  results  when  re- 
porting to  the  President  and  Congress  as  re- 
quired under  section  1407(g)  of  the  Victims 
of  Crime  Act  (42  U.S.C.  10604).". 

(c)  The  amendments  made  by  this  section 
shall  not  affect  the  administration  of  grants 
made  on  or  before  September  30.  1988. 

SUBCHAPTER  C-OTHER  AMEND- 
MENTS TO  VICTIMS  OF  CRIME  ACT 
OF  1984 

SEC.   28H5.  OTHER   AMENDMENTS  TO   VKTIMS  OF 
CRIME  .A(T  OF  I9IM. 

(a)  Adding  Victims  of  Drunk  Driving  and 
Domestic  Violence.— Section  1403(b)(1)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(b)(1))  is  amended  to  read  as  follows: 

"(1)  such  program  is  operated  by  a  State 
and  offers  compensation  to  victims  and  sur- 
vivors of  victims  of  criminal  violence,  includ- 
ing drunk  driving  and  domestic  violence  by 
December  30,  1991,  for— ". 

(b)  Denial  of  Compensation.— Section 
1403(b)  of  the  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10602(b))  is  amended  by— 

(1)  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(2)  adding  the  following  new  paragraph 
(6): 

"(6)  such  program  does  not  deny  compen- 
sation to  any  victim  because  of  a  familial  re- 
lationship with  the  offender  or  because  the 
victim  lived  with  the  offender  at  the  time  of 
the  crime,  except  that  the  program  may  es- 
tablish reasonable  regulations,  pursuant  to 
Department  of  Justice  guidelines,  to  pre- 
vent the  unjust  enrichment  of  the  offend- 
er;". 

(c)  Change  in  Victim  Compensation  CJri- 
TEHIA.— Section  1403(b)(5)  (42  U.S.C. 
10602(b)(5))  of  the  Victims  of  Crime  Act  of 
1984  is  amended  to  read  as  follows: 

(5)  such  program  provides  compensation 
to  victims  of  Federal  crimes  occurring 
within  the  State  on  the  same  basis  that 
such  program  provides  compensation  to  vic- 
tims of  State  crimes.". 

(d)  Removal  of  "Grandfather"  Clause.— 
Section  1403  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  is  amended  by  strik- 
ing subsection  (c)  and  redesignating  subsec- 
tion (d)  as  subsection  (c). 

(e)  Eyeglasses.— ( 1 )  Section  1403(d)(1)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(d)(1))  is  amended  by  adding  after 
"does  not  include  damage  to  "  the  following: 

"eyeglasses  and  other  corrective  lenses  or". 


(2)  Section  1403(d)(2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(d)(2))  is 
amended  by  adding  after  "crime  victim  com- 
pensation program,  expenses  for"  the  fol- 
lowing: "eyeglasses  and  other  corrective 
lenses,  and  for". 

Subtitle  O — Chemical  Diveniion  and  TrafTicking 
Act  of  1988 

SEC.  2901.  SHORT  TITI.B. 

This  subtitle  may  l)€  cited  as  the  "Chemi- 
cal Diversion  and  Trafficking  Act  of  1988". 

SEC.    2902.    REGIXATION    OF    LISTED    CHEMICALS 
AND  CERTAIN  MACHINES. 

(a)  In  General.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  to  read  as  follows: 

"REGULATION  OF  LISTED  CHEMICALS  AND 
CERTAIN  MACHINES 

"Sec.  310.  (a)(1)  Each  regulated  person 
who  engages  in  a  regulated  transaction  in- 
volving a  listed  chemical  shall  keep  a  record 
of  the  transaction— 

"(A)  for  4  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  a  pre- 
cursor chemical;  and 

"(B)  for  2  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  an  es- 
sential chemical. 

"(2)  A  record  under  this  subsection  shall 
be  readily  retrievable  and  shall  include  the 
date  of  the  regulated  transaction,  the  iden- 
tity of  each  party  to  the  regulated  transac- 
tion, a  statement  of  the  quantity  and  form 
of  the  listed  chemical,  and  a  description  of 
the  method  of  transfer.  Such  records  shall 
be  kept  and  made  available  for  inspection 
and  copying  by  officers  or  employees  of  the 
United  States  authorized  by  the  Attorney 
General. 

"(3)  It  is  the  duty  of  each  regulated 
person  who  engages  in  a  regulated  transac- 
tion to  identify  each  other  party  to  the 
transaction.  It  is  the  duty  of  such  other 
party  to  present  proof  of  identity  to  the  reg- 
ulated person.  The  Attorney  General  shall 
specify  by  regulation  the  types  of  docu- 
ments or  other  evidence  that  constitute 
proof  of  identity  for  purposes  of  this  para- 
graph. 

"(4)  Paragraphs  (1).  (2).  and  (3)  shall  also 
apply  to  any  regulated  transaction  involving 
tableting  machines  or  encapsulating  ma- 
chines except  that— 

"(A)  records  shall  be  kept  for  2  years  after 
the  date  of  the  transaction;  and 

"(B)  records  shall  also  include  the  purpose 
for  which  the  machine  is  intended,  and  the 
serial  numbers  and  make  and  model  of  the 
machine. 

"(b)  Each  regulated  person  shall  report  to 
the  Attorney  General,  in  such  form  and 
manner  as  the  Attorney  General  shall  pre- 
scribe by  regulation— 

"(1)  any  regulated  transaction  involving 
an  extraordinary  quantity  of  a  listed  chemi- 
cal, an  uncommon  method  of  payment  or 
delivery,  or  any  other  circumstance  that  the 
regulated  person  believes  may  indicate  that 
the  listed  chemical  may  be  used  in  violation 
of  this  title; 

"(2)  any  regulated  transaction  involving  a 
tableting  machine  or  an  encapsulating  ma- 
chine that  the  regulated  persons  believes 
may  be  used  in  violation  of  this  title; 

■■(3)  any  proposed  regulated  transaction 
with  a  person  whose  description  or  other 
identifying  characteristics  the  Attorney 
General  furnishes  in  advance  to  the  regulat- 
ed person;  and 

"(4)  any  unusual  or  excessive  loss  or  disap- 
pearance of  a  listed  chemical  under  the  con- 
trol of  the  regulated  person. 
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For  paragraphs  (1)  and  (4),  the  Attorney 
General  shall  issue  consultative  guidance 
documents  as  may  be  necessary.  Each  report 
under  paragraphs  (1)  and  (2)  shall  be  made 
at  the  earliest  practicable  opportunity  and 
as  much  in  advance  of  the  actual  delivery  as 
possible  after  the  regulated  person  becomes 
aware  of  the  circumstance  involved.  A  regu- 
lated person  may  not  complete  a  transaction 
with  a  person  whose  description  or  identify- 
ing characteristic  is  furnished  to  the  regu- 
lated person  under  paragraph  (3)  unless  the 
transaction  is  approved  by  the  Attorney 
General. 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  any  information  obtained  by  the  Attor- 
ney General  under  this  section  which  is 
exempt  from  disclosure  under  section  552(a) 
of  title  5,  United  States  Code,  by  reason  of 
section  552(b)(4)  of  such  title,  is  confidential 
and  may  not  be  disclosed  to  any  person. 

"(2)  Information  referred  to  in  paragraph 
(1)  may  be  disclosed  only— 

"(A)  to  an  officer  or  employee  of  the 
United  States  engaged  in  carrying  out  this 
title,  title  III,  or  the  customs  laws; 

"(B)  when  relevant  in  any  investigation  or 
pr(X!eeding  for  the  enforcement  of  this  title, 
title  III,  or  customs  laws; 

"(C)  when  necessary  to  comply  with  an 
obligation  of  the  United  States  under  a 
treaty  or  other  international  agreement:  or 

"(D)  to  a  State  or  local  law  enforcement, 
prosecutorial,  or  judicial  officer  in  conjunc- 
tion with  the  enforcement  of  controlled  sub- 
stance or  precursor  laws. 

"(3)  The  Attorney  General  shall— 

"(A)  take  such  action  as  may  be  necessary 
to  prevent  unauthorized  disclosure  of  infor- 
mation by  any  person  to  whom  such  infor- 
mation is  disclosed  under  paragraph  (2);  and 

"(B)  issue  guidelines  that  limit,  to  the 
maximum  extent  feasible,  the  discl(jsure  of 
proprietary  business  information,  including 
the  names  or  identities  of  United  States  ex- 
porters of  listed  chemicals,  to  any  person  to 
whom  such  information  is  disclosed  under 
paragraph  (2).". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  Ls 
amended  by  striking  out  the  item  relating  to 
section  310  and  inserting  in  lieu  thereof  the 
following: 

"310.  Regulation  of  listed  chemicals  and  cer- 
tain machines.". 

SEC.  2903.  import  AND  EXPORT. 

(a)  Export.— (1)  Section  1003  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  953)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph 
(2).  it  shall  \x  unlawful  for  a  regulated 
l)erson  involved  in  a  regulated  transaction 
to  export  from  the  United  States  to  any 
other  country  any  listed  chemical,  tableting 
machine,  or  encapsulating  machine  unless 
there  is  furnished  to  the  Attorney  General, 
at  least  15  days  prior  to  export,  in  a  manner 
which  the  Attorney  General  may  by  regula- 
tion prescribe,  a  declaration  that  the  expor- 
tation is  for  medical,  commercial,  scientific, 
or  other  legitimate  purposes. 

•(2)  The  Attorney  General  shall  provide 
by  regulation  for  circumstances  in  which 
the  15-day  requirement  does  not  apply  to  a 
transaction  between  a  regulated  person  and 
a  regular  customer  of  the  regulated  person. 

"(3)  A  regulated  person  may  not  export 
any  listed  chemical,  tableting  machine,  or 
encapsulating  machine  in  any  case  following 
notification  by  the  Attorney  General  that 
such  exijort  may  not  occur.  Such  notifica- 
tion shall  be  communicated  in  an  expedi- 


tious manner  consistent  with  the  circum- 
stances: and  a  written  statement  setting 
forth  the  reason  that  such  shipment  may 
not  be  made  shall  be  provided  to  the  export- 
er at  the  earliest  practicable  opportunity. 

•(4)  Following  the  receipt  of  a  notification 
not  to  export  listed  chemicals,  tableting  ma- 
chine or  encapsulating  machine  pursuant  to 
paragraph  (1),  the  exporter  may  file  a  re- 
quest for  a  hearing  with  the  Attorney  Gen- 
eral. Such  hearings  will  be  conducted  in 
conformance  with  subchapter  II  of  chapter 
5  of  title  5,  United  States  Code,  and  will  be 
conducted  on  an  expedited  basis  no  later 
than  45  days  following  receipt  of  a  request 
for  a  hearing,  unless  a  delay  is  requested  by 
the  exporter.". 

(2)  Section  1010  of  such  Act  (21  U.S.C. 
960)  is  amended— 

(A)  in  paragraph  (aXl)  by  adding  "or 
listed  chemical,  chemical  mixture  created 
for  the  purpose  of  evading  the  notification 
requirements  of  sections  1002  and  1003,  tab- 
leting machine  or  encapsulating  machine," 
following  "controlled  substance":  and 

(B)  in  paragraph  (b)(4)  by  adding  "or 
listed  chemical,  chemical  mixture  created 
for  the  purpose  of  evading  the  notification 
requirements  of  sections  1002  and  1003,  tab- 
leting machine  or  encapsulating  machine" 
following  "schedule  III,  rv.  or  V.". 

(3)(A)  No  later  than  45  days  after  the  date 
of  the  enactment  of  this  Act.  the  Attorney 
General  shall  forward  proposed  regulations 
relating  to  paragraph  (1)  to  the  Office  of 
Management  and  Budget  for  review. 

(B)  No  later  than  55  days  after  the  date  of 
the  enactment  of  this  Act,  the  Office  of 
Management  and  Budget  shall— 

(i)  review  such  proposed  regulations  of  the 
Attorney  General;  and 

(ii)  forward  any  comments  and  recommen- 
dations for  modifications  to  the  Attorney 
General. 

(C)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act,  the  Attorney  Gen- 
eral shall  publish  the  proposed  final  regula- 
tions as  required  by  the  amendments  made 
by  paragraphs  (1)  and  (2). 

(D)  No  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act,  the  Attorney 
General  shall  promulgate  final  regulations 
as  required  by  the  amendments  made  by 
paragraphs  (1)  and  (2). 

(E)  The  provisions  of  the  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  60  days  after  the  promulga- 
tion of  the  final  regulations  required  under 
paragraphs  ( 1 )  and  (2). 

(b)  Import.— (1)  Section  1002  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  a  regulated 
person  involved  in  a  regulated  transaction 
to  import  into  the  customs  territory  of  the 
United  States  from  any  place  outside  there- 
of (but  within  the  United  States)  or  to 
import  into  the  United  States  from  any 
place  outside  thereof,  any  listed  chemical, 
tableting  machine,  or  encapsulating  ma- 
chine (including  those  for  the  purpose  of 
transshipment)  unless  there  is  furnished  to 
the  Attorney  General  at  least  15  days  prior 
to  impwjrt.  in  a  manner  which  the  Attorney 
General  may  be  regulation  prescribe,  a  dec- 
laration that  the  importation  is  for  medical, 
commercial,  scientific,  or  other  legitimate 
purposes. 

"(2)  The  Attorney  General  shall  provide 
by  regulation  for  circumstances  in  which 
the  15-day  requirement  does  not  apply  to  a 
transaction  between  a  regulated  person  and 
a  regular  customer  of  the  regulated  person. 


"(3)  The  importer  may  not  import  any 
listed  chemical  tableting  machine  or  encap- 
sulating machine  in  any  case  following  noti- 
fication by  the  Attorney  General  that  such 
imporf  may  not  occur.  Such  notification 
shall  be  communicated  in  an  expeditious 
manner  consistent  with  the  circumstances; 
and  a  written  statement  setting  forth  the 
reason  that  such  shipment  may  not  be  made 
shall  be  provided  to  the  importer  at  the  ear- 
liest practicable  opportunity. 

"(4)  Following  the  receipt  of  a  notice  not 
to  import  listed  chemicals,  tableting  ma- 
chines, or  encapsulating  machines  pursuant 
to  paragraph  (1),  the  importer  may  file  a  re- 
quest for  a  hearing  with  the  Attorney  Gen- 
eral. Such  hearings  will  be  conducted  in 
conformance  with  subchapter  II  of  chapter 
5  of  title  5.  United  States  Code,  and  will  be 
conducted  on  an  expedited  basis  no  later 
than  45  days  following  receipt  of  a  request 
for  a  hearing,  unless  a  delay  is  requested  by 
the  importer.". 

(2)  The  provisions  of  the  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  in  the  same  manner  and  on 
the  same  date  as  provided  in  sut>section 
(a)(3). 

SEC  2901.  DEFINITIONS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (8),  by  inserting  "or  a 
listed  chemical,  tableting  machine  or  encap- 
sulating machine"  after  "a  controlled  sub- 
stance": 

(2)  in  paragraph  (11),  by  inserting  "or  a 
listed  chemical,  tableting  machine  or  encap- 
sulating machine"  after  "a  controlled  sub- 
stance" both  places  it  appears:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(33)  The  term  listed  chemical'  means 
any  listed  precursor  chemical  or  listed  es- 
sential chemical. 

"(34)  The  term  "listed  precursor  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  in  manufacturing  a  controlled  sub- 
stance in  violation  of  this  title  and  is  critical 
to  the  creation  of  the  controlled  substances, 
and  such  term  includes  (until  otherwise 
specified  by  regulation  of  the  Attorney  Gen- 
eral) the  following  chemicals: 

"'(A)  Anthranilic  acid,  plus  salts. 

"(B)  Benzyl  cynide. 

"(C)  Ephedrine.  plus  salts,  optical  isomers 
and  salts  of  optical  isomers. 

'"(D)  Ergonovine,  plus  salts. 

"'(E)  Ergotamine,  plus  salts. 

"'(F)  3.4-Methylenedioxyphenyl-2-propan- 
one. 

"(G)  N-acetylanthranilic  acid,  plus  salts. 

"(H)  Phenylacetic  acid,  plus  salts. 

"'(I)  Piperidine.  plus  salts. 

"(J)  Pseudoephedrin,  plus  salts,  optical 
isomers  and  salts  of  optical  isomers. 

••(35)  The  term  listed  essential  chemical" 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  as  a  solvent,  reagent,  or  catalyst  in 
manufacturing  a  controlled  substance  in 
violation  of  this  title,  and  such  term  in- 
cludes (until  otherwise  specified  by  regula- 
tion of  the  Attorney  General)  the  following 
chemicals: 

••(A)  Acetic  anhydride. 

"(B)  Acetone. 

"(C)  Benzyl  chloride. 

"(D)  Ethyl  ether. 

•"(E)  Potassium  permaoiganate. 

"(F)  2-butanone  (Methyl  ethyl  ketone). 

"(G)  Toluene. 
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■■(36)  The  term  ■regular  customer'  means, 
with  respect  to  a  regulated  person,  a  cus- 
tomer with  whom  the  regulated  person  has 
an  established  business  relationship  that  is 
reported  according  to  regulations  prescribed 
by  the  Attorney  General.  The  reports  filed 
according  to  such  regulations  shall  include— 

■•(A)  the  names  and  street  addresses  of  the 
regulated  person  and  the  regular  customer: 

"(B)  the  phone  number  and  contact 
person  for  the  regulated  person: 

"(C)  a  list  of  the  listed  chemicals  involved 
in  regulated  transactions  between  the  regu- 
lated person  and  the  regular  customer:  and 

"(D)  such  other  information  that  is  neces- 
sary for  the  effective  implementation  of  sec- 
tions 1002  and  1003  of  the  Controlled  Sub- 
stances Import  and  Export  Act. 

'■(37)  The  term  regulated  person'  means  a 
person  who  manufactures,  distributes,  im- 
ports, or  exports  a  listed  chemical,  a  tablet- 
ing  machine  or  encapsulating  machine. 

"(38)  The  term  'regulated  transaction' 
means— 

"(A)  a  distribution,  receipt,  sale,  importa- 
tion or  exportation  of  a  threshold  amount, 
including  a  cumulative  threshold  amount 
for  multiple  transactions  (as  determined  by 
the  Attorney  General,  in  consultation  with 
the  chemical  industry  and  taking  into  con- 
sideration the  quantities  normally  used  for 
lawful  purposes),  of  a  listed  chemical, 
except  that  such  term  does  not  include— 

"(i)  a  domestic  distribution  in  the  lawful 
and  usual  course  of  business  between  agents 
and  employees  of  a  single  regulated  person; 

"(ii)  the  delivery  of  listed  substances  to  or 
by  a  common  or  contract  carrier  for  carriage 
in  the  lawful  and  usual  course  of  its  busi- 
ness, or  to  or  by  a  warehouseman  for  stor- 
age in  the  lawful  and  usual  course  of  its 
business:  but  where  such  carriage  or  storage 
is  in  connection  with  the  distribution,  im- 
portation, or  exportation  of  substances  to  a 
third  person,  this  subparagraph  shall  not 
relieve  the  distributor,  importer,  or  exporter 
from  compliance  with  section  310(a)(3): 

■■(iii)  any  category  of  transaction  specified 
by  regulation  of  the  Attorney  General  as 
excluded  from  this  definition  as  unneces- 
sary for  enforcement  of  this  title  or  title  III: 
'■(iv)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act:  or 

■■(v)  any  transaction  in  a  chemical  mix- 
ture. 

■■(B)  a  distribution,  importation  or  expor- 
tation of  a  tableting  machine  or  an  encapsu- 
lating machine  except  that  such  term  does 
not  include  transactions  excluded  under 
subsections  (A)  (i)  and  (ii). 

■■(39)  the  term  ■chemical  mixture'  means  a 
combination  of  two  or  more  chemical  sub- 
stances, at  least  one  of  which  is  not  a  listed 
precursor  chemical  or  a  listed  essential 
chemical,  except  that  such  term  does  not  in- 
clude any  combination  of  a  listed  precursor 
chemical  or  a  listed  essential  chemical  with 
another  chemical  that  is  present  solely  as 
an  impurity.". 

SEC.  »«S.  .AMENDMENTS  TO  SE(TI(>N  401  OF  THE 
CONTROLLED  SI'BSTANCES  ACT 

(a)  Additional  OFreMSES.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841)  is  amended  by  striking  out  subsection 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 

"(d)  Any  person  who  knowingly  or  inten- 
tionally— 

■■(1)  possesses  a  listed  chemical  with 
intent  to  manufacture  a  controlled  sub- 
stance except  as  authorized  by  this  title: 


'■(2)  possesses  or  distributes  a  listed  chemi- 
cal knowing  that  the  listed  chemical  will  be 
used  to  manufacture  a  controlled  substance 
except  as  authorized  by  this  title: 

■(3)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310(a)  or  the  regulations 
issued  thereunder,  receives  or  distributes  a 
reportable  amount  of  any  listed  chemical  in 
units  small  enough  so  that  the  making  of 
records  or  filing  of  reports  under  section 
310(a)  is  not  required: 

"(4)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310(a)  or  the  regulations 
issued  thereunder,  creates  a  chemical  mix- 
ture in  such  proportions  so  that  the  making 
of  records  or  filing  of  reports  under  section 
310(a)  is  not  required: 

"(5)  possesses  any  three-neck  round- 
bottom  flask,  tableting  or  encapsulating  ma- 
chines, gelatin  capsules,  or  any  equipment 
specially  designed  or  modified  to  manufac- 
ture a  controlled  substance,  knowing  that  it 
will  be  used  to  manufacture  a  controlled 
substance  except  as  authorized  by  this  title: 
or 

"(6)  manufactures,  distributes,  or  imports 
any  three-neck  round-bottom  flask,  tablet- 
ing or  encapsulating  machines,  gelatin  cap- 
sules, or  any  equipment  specially  designed 
or  modified  to  manufacture  a  controlled 
substance,  knowing  that  it  will  be  used  to 
manufacture  a  controlled  substance  except 
as  authorized  by  this  title. 

shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  tioth. 

"(eKl)  Whoever  knowingly  distributes  a 
listed  chemical  in  violation  of  this  title 
(other  than  in  violation  of  a  recordkeeping 
or  reporting  requirement  of  section  310) 
shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  not  more  than  10  years, 
or  both. 

■■(2)  Whoever  possesses  any  listed  chemi- 
cal, tableting  machine  or  encapsulating  ma- 
chine, with  knowledge  that  the  recordkeep- 
ing or  reporting  requirements  of  section  310 
have  not  been  adhered  to.  if.  after  such 
knowledge  is  acquired,  such  person  does  not 
take  immediate  steps  to  remedy  the  viola- 
tion shall  be  fined  under  title  18.  United 
States  Code,  or  imprisoned  not  more  than  I 
year,  or  both. ". 

(b)  Additional  Penalty.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841).  as  amended  by  subsection  (a)  of  this 
section,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  violation 
of  this  section  relating  to  the  receipt,  distri- 
bution, or  importation  of  a  listed  chemical, 
tableting  machine  or  encapsulating  machine 
punishable  by  imprisonment  for  more  than 
1  year  may  be  enjoined  from  conducting 
business  activities  with  such  chemical,  tab- 
leting machine  or  encapsulating  machine 
for  not  more  than  10  years.". 

SEC.  29(t«.  AMENDMENTS  TO  SECTION  ««  OF  THE 
CONTROLLED  SI'BSTANCES  A(T. 

(a)  Confidential  Information  Amend- 
itENT.— Section  402(a)(8)  of  the  Controlled 
Substances  Act  (21  U.S.C.  842(a)(8))  is 
amended  by  inserting  after  "protection"  the 
following:  ",  or  to  use  to  his  own  advantage 
or  reveal  (other  than  as  authorized  by  sec- 
tion 310)  any  information  that  is  confiden- 
tial under  such  section". 

(b)  Identification  Amendment.— Section 
402(aK9)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(a)(9))  is  amended  to  read  as 
follows: 


"(9)  who  is  a  regulated  person  to  engage 
in  a  regulated  transaction  without  obtaining 
the  proof  of  identity  required  by  310(a)(3).". 

(c)  Technical  Amendment.— Section 
402(c)(2)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(c)(2))  is  amended  by  striking 
out  subparagraph  (C). 

(d)  Records  Violations.— Section  402(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
842(a))  is  amended— 

(1)  in  paragraph  (8),  as  amended  by  sub- 
section (a)  of  this  section,  by  striking  out 

"or"  at  the  end  of  the  paragraph: 

(2)  in  paragraph  (9),  as  amended  by  sub- 
section (b)  of  this  section,  by  striking  out 
the  period  at  the  end  of  the  paragraph  and 
inserting  in  lieu  thereof  ':  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  to  fail  to  keep  a  record  or  make  a 
report  under  section  310.". 

SEC.  2907.  AMENDMENTS  TO  SECTION  403  OF  THE 
CONTROLLED  SUBSTANCES  ACT. 

(a)  Additional  Offenses.— Section  403(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  in  paragraph  (4)(B),  by  striking  "piper- 
idine"  and  inserting  in  lieu  thereof  "a  listed 
chemical,  tableting  machine  or  encapsulat- 
ing machine": 

(2)  in  paragraph  (4)(B).  by  striking  out 
"or"  after  the  semicolon:  and 

(3)  in  paragraph  (5).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon. 

(b)  Additional  Penalty.— Section  403  of 
the  Controlled  Substances  Act  (21  U.S.C, 
843),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■'(d)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  violation 
of  this  section  relating  to  the  receipt,  distri- 
bution, or  importation  of  a  listed  chemical 
punishable  by  imprisonment  for  more  than 
1  year  may  be  enjoined  from  conducting 
business  activity  with  such  chemical  for  not 
more  than  10  years.". 

SEC.  2»08.  Sl'Bn>ENA  POWER. 

The  first  sentence  of  section  506(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  876(a)) 
is  amended  by  inserting  "or  listed  chemicals, 
tableting  machines  or  encapsulating  ma- 
chines" after  'with  respect  to  controlled 
substances". 

SEC.  2909.  FORFEITCRE. 

(a)  In  General.— Section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'■(9)  All  listed  chemicals,  all  drug  manu- 
facturing equipment,  all  tableting  machines, 
all  encapsulating  machines,  and  all  gelative 
capsules,  which  have  been  imported,  export- 
ed, manufactured,  possessed,  distributed,  or 
intended  to  be  distributed,  imported,  or  ex- 
ported, in  violation  of  a  felony  provision  of 
this  title  or  title  III.". 

(b)  Technical  Amendment.— Paragraph  (3) 
and  paragraph  (4)  of  section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(a) 
and  (4))  are  each  amended  by  striking  out 
■paragraph  (1)  or  (2)'  and  inserting  in  lieu 
thereof  "paragraph  (1).  (2).  or  (9)". 

SEC.  2910.  ACTIVE  DEPARTMENT  OF  JUSTICE  CON- 
TROL pr<m:ram. 
The  Attorney  General  shall  maintain  an 
active  program,  both  domestic  and  interna- 
tional, to  curtail  the  diversion  of  precursor 
chemicals  and  essential  chemicals  used  in 
the  illicit  manufacture  of  controlled  sub- 
stances. The  Attorney  General  through 
rulemaking  is  authorized  to  add  chemicals 
to.  and  delete  chemicals  from  the  lists  speci- 
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fied  in  section  102(34)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(34))  and  to 
promulgate  rules  and  regulations  necessary 
to  the  administration  of  this  subtitle. 

SEC.  2911.  EFFECTIVE  DATE. 

Except  as  provided  in  section  1203  (a)  and 
(b).  this  subtitle  shall  take  effect  120  days 
after  the  date  of  enactment  of  this  subtitle. 
Subtitle  P— Application  Of  United  States  Immi- 
gration Laws  and  Deportation  Of  Aliens  Com- 
mitting Aggravated  Felonies 
SEC.  2915.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  ■'Violent 
Criminal  Alien  Deportation  Act". 

SEC.  2916.  DEFINITION. 

Section  101(a)  of  the  Immigration  and  Na- 
tionality Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(43)  The  term  aggravated  felony'  means 
murder,  kidnapping,  rape,  or  any  attempt 
thereof,  or  any  illicit  trafficking  in  any  con- 
trolled substance  as  defined  in  section  102  of 
the  Controlled  Substances  Act  or  any  illicit 
trafficking  in  any  firearms  or  destructive 
devices  as  defined  in  section  921  of  title  18, 
United  States  Code.  An  alien  convicted  of 
such  felony  shall  be  termed  an  aggravated 
alien  felon'." 

SEC.  2917.  DEPORTATION  OF  ALIENS  COMMITTINti 
AGGRAVATED  FELONIES. 

(a)  Retention  in  Custody  Upon  Arrest.— 
Section  242(a)  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  in  the  second  sentence,  by  striking  out 
"Any"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  (2),  any"; 

(2)  by  redesignating  clauses  (I),  (2).  and 
(3)  as  clauses  (A).  (B).  and  (C).  respectively: 

(3)  by  inserting  "(1)"  immediately  after 
"(a)":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Any  alien  arrested  under  paragraph 
(1)  pending  a  determination  of  whether 
such  alien  is  deportable  on  grounds  of 
having  been  convicted  of  an  aggravated 
felony  shall  not  be  released  from  custody 
and  shall  not  be  entitled  to  conditional 
parole.  An  alien  held  in  custody  under  this 
paragraph  by  State  or  local  authorities  shall 
promptly  be  transferred  to  the  custody  of 
the  Attorney  General.". 

(b)  Inapplicability  of  Voluntary  Depar- 
ture.—Section  244(e)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "(e)  The"  and  inserting 
in  lieu  thereof  "(e)(1)  Subject  to  paragraph 
(2).  the": 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  authority  contained  in  para- 
graph ( 1 )  shall  not  apply  to  any  alien  who  is 
deportable  for  having  been  convicted  of  an 
aggravated  felony.". 

(c)  Applicability  of  Amendments.— The 
amendments  made  by  this  section  apply  to 
aliens  who  have  been  convicted,  on  or  after 
the  date  of  enactment  of  this  Act,  of  an  ag- 
gravated felony. 

SEC.  2918.  CRIMINAL  PENALTIES  FOR  REENTRY  OF 
certain  deported  ALIENS. 

Section  276  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  by  striking  out  "Any  alien  "  and  insert- 
ing in  lieu  thereof  "(a)  Subject  to  subsection 
(b),  any  alien"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Notwithstanding  subsection  (a),  in 
the  case  of  any  alien  described  in  subsection 
(a)— 

"(1)  whose  deportation  was  subsequent  to 
a  conviction   for  commission  of  a   felony 


(other  than  an  aggravated  felony),  such 
alien  shall  t>e  punishable  by  imprisonment 
for  not  more  than  5  years,  or  a  fine  of  not 
more  than  $10,000.  or  tioth:  or 

"(2)  whose  deportation  was  subsequent  to 
a  conviction  for  commission  of  an  aggravat- 
ed felony,  such  alien  shall  be  punishable  by 
imprisonment  for  at  least  15  years  and  by  a 
fine  of  not  more  than  $20,000.". 

SEC.  2919.  criminal  PENALTIES  FOR  AIDING  OR 
assisting  certain  ALIENS  TO 
ENTER  THE  UNITED  STATES. 

(a)  In  General.— Section  277  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
inserting  "(9).  (10).  (23)  (insofar  as  an  alien 
excludable  under  this  paragraph  has  in  ad- 
dition been  convicted  of  an  aggravated 
felony)."  immediately  after  ••212(a)". 

(b)  Conforming  Amendments.— (1)  The 
section  heading  for  section  277  of  such  Act 
Is  amended  by  striking  out  •'subversive 
alien"  and  inserting  in  lieu  thereof  "cer- 
tain aliens". 

(2)  The  table  of  contents  of  such  Act  is 
amended  by  amending  the  item  relating  to 
section  277  to  read  as  follows: 
"Sec.  277.  Aiding  or  assisting  certain  aliens 
to  enter  the  United  States.". 

SEC.  2920.  CRIMINAL  PENALTIES  FOR  REFUSAL  OF 
CERTAIN  ALIENS  TO  APPEAR. 

(a)  In  General.— Chapter  8  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"criminal  penalties  for  refusal  of  certain 
aliens  to  appear 
"Sec.  280 a.  Whoever,  having  been  convict- 
ed of  an  aggravated  felony  and  having  been 
subpoenaed  under  the  provision  of  the  Im- 
migration and  Nationality  Act  (or  any  other 
law  or  regulation  relating  to  the  expulsion 
of  aliens)  to  appear  and  testify  at  any  pro- 
ceeding held  to  determine  the  deportability 
or  excludability  of  the  alien  on  grounds  of 
that  conviction,  neglects  or  refuses  to  so 
appear  and  testify,  if  in  the  power  of  such 
person  to  do  so,  shall  be  fined  not  more 
than  $250,000  or  imprisoned  not  more  than 
five  years,  or  both.". 

(b)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  such  Act  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  280  the  following  new  item: 

"Sec.  280 A.  Criminal  penalties  for  refusal  of 
certain  aliens  to  appear.". 

sec:.  2921.  special  DEPORTATION  PROCEEDINGS 
FOR  ALIENS  CONVICTED  OF  AGGRA- 
VATED FELONIES. 

(a)  In  General.— The  Attorney  General 
shall  provide  for  the  availability  of  special 
deportation  proceedings  pursuant  to  this 
subtitle  at  certain  Federal.  State,  and  local 
correctional  facilities  for  aliens  convicted  of 
aggravated  felonies  as  defined  in  this  sub- 
title. Such  proceedings  shall  be  conducted  in 
accordance  with  this  subtitle  and  in  such 
manner  which  eliminates  the  need  for  addi- 
tional detention  at  an  Immigration  and  Nat- 
uralization Service  special  processing  center 
and  assures  expeditious  deportation,  where 
warranted,  following  the  end  of  the  sen- 
tence. 

(b)  Implementation.— The  Attorney  Gen- 
eral shall  endeavor,  to  the  extent  [>ossible. 
to  incarcerate  aliens  convicted  of  commit- 
ting aggravated  felonies  in  select  facilities 
that  have  a  significant  number  of  inmates 
who  are  aliens  convicted  of  aggravated  felo- 
nies. The  deportation  proceedings  held  in 
correctional  facilities  shall  be  consistent 
with  sections  242.  291.  292.  as  amended  by 
this  subtitle  and  any  other  provision  of  the 
Immigration  and  Nationality  Act. 


(c)  Review.—  The  Attorney  General  shall 
review  and  evaluate  the  provision  of  depor- 
tation hearings  within  correctional  facilities 
and  within  18  months  submit  a  report  to  the 
appropriate  committees  of  the  Congress  on 
the  effectiveness  of  such  special  deportation 
pr(x;eedings. 

SEC.  2922.  EXPEDITED  PROCEDURES  FOR  DEPORTA- 
TION OF  ALIENS  CONVICTED  OF  COM- 
MITTING  AGGRAVATED  FELONIES; 
GROUNDS  FOR  APPEAL. 

(a)  The  Immigration  and  Nationality  Act 
is  amended  by  inserting  after  section  241 
the  following  new  section: 

"EXPEDITED  PROCEDURES  FOR  DEPORTATION  OF 
ALIENS  CONVICTED  OF  COMMITTING  AGGRAVAT- 
ED felonies;  CROtmDS  for  appeal 

■Sec.  24IA.  (a)  Notwithstanding  any  other 
provision  of  law.  including  section  208  but 
excluding  section  243(h)  of  this  Act.  any 
alien  in  the  United  States  (including  an 
alien  crewman)  shall,  upon  the  order  of  the 
Attorney  General,  be  deported  as  an  aggra- 
vated alien  felon  if  such  alien  has  been  con- 
victed and  sentenced  in  a  United  States  dis- 
trict court  or  in  a  court  of  record  of  any 
State,  territory,  possession,  or  in  the  Dis- 
trict of  Columbia  for  an  aggravated  felony 
and  such  conviction  and  sentence  shall 
revoke  by  operation  of  law  the  permanent 
resident  status  of  any  alien  and  such  convic- 
tion and  sentence  shall  serve  as  conclusive 
evidence  of  the  deportability  of  any  alien. 

■■(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  District  Director  of  the 
Service  for  the  district  in  which  it  appears 
that  an  alien  was  convicted  and  sentenced 
for  an  aggravated  felony  shall,  on  behalf  of 
the  Attorney  General,  issue,  upon  sentenc- 
ing, an  order  of  deportation  for  the  alleged 
aggravated  alien  felon  which  shall  be  effec- 
tive as  of  the  date  of  termination  of  sen- 
tence. 

■■(2)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  the  Attorney  General  to 
effect  the  immediate  deF>ortation  of  any 
alien  sentenced  to  actual  incarceration, 
prior  to  release  from  the  penitentiary  or 
correctional  institution  where  confined, 
unless  at  the  request,  in  writing,  of  the  sen- 
tencing judge,  the  chief  prosecutor  in  whose 
jurisdiction  conviction  occurred,  or  the  chief 
correctional  official  of  the  system  in  which 
the  alien  is  confined. 

■*(c)  Notwithstanding  any  other  provision 
of  law,  an  order  of  deportation  for  an  aggra- 
vated alien  felon  in  his  native  language, 
shall  be  personally  served  on  the  alleged  ag- 
gravated alien  felon  named  therein.  Such 
deportation  order  shall  be  simply  worded  to 
inform  the  alleged  aggravated  alien  felon  of 
at  least  the  following  information: 

■■(1)  the  date  and  the  court  in  which  the 
subject  of  the  order  of  deportation  was  con- 
victed and  sentenced  for  an  alleged  aggra- 
vated felony; 

■"(2)  a  description,  including  the  citation, 
of  the  crime  alleged  to  be  the  aggravated 
felony; 

"(3)  a  notice  that  the  order  of  deportation 
will  become  a  final  order  of  deportation 
unless  the  subject  of  the  order  petitions  a 
United  States  district  court  to  vacate  the 
order  of  deportation  within  30  days  of  its 
personal  service  on  the  alleged  aggravated 
alien  felon:  and 

""(4)  an  explanation  of  the  procedure  to 
vacate  the  order  of  deportation. 

"'(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  a  person  alleged  to  be  an  alien 
who  committed  an  aggravated  felony  may 
petition  a  United  States  district  court  to 
vacate    an    order    of    deportation    on    the 
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grounds  that  he  is  a  United  States  citizen 
and  therefore  not  subject  to  an  order  of  de- 
portation, that  he  is  not  the  person  named 
in  the  order  of  deportation  as  having  been 
convicted  and  sentenced  for  the  aggravated 
felony  which  is  the  basis  for  the  order  of  de- 
portation, or  that  the  conviction  which  is 
the  basis  for  the  order  of  deportation  is  not 
an  aggravated  feiony. 

"(2)  A  petition  to  vacate  an  order  of  de- 
portation by  the  person  named  therein  as 
an  aggravated  alien  felon  must  set  forth 
under  oath  the  ground  or  grounds,  set  forth 
in  subsection  (dxi).  upon  which  the  alleged 
aggravated  alien  felon  seeks  to  vacate  his 
order  of  deportation.  If  petitioner  claims 
United  States  citizenship,  he  must  allege 
the  names  of  his  natural  mother  and  father 
and  the  date  and  place  of  his  birth. 

"(3)  A  petition  by  an  alleged  aggravated 
alien  felon  to  vacate  an  order  of  deportation 
must  be  served  on  the  United  States  Attor- 
ney for  the  judicial  district  in  which  the  pe- 
tition is  filed.  Within  30  days  of  service 
upon  the  appropriate  United  States  Attor- 
ney, a  reply  shall  be  filed  with  the  district 
court  and  served  upon  the  alleged  aggravat- 
ed alien  felon  or  his  attorney  aclcnowledging 
or  disputing,  with  appropriate  documentary 
evidence,  the  ground  or  grounds  alleged  in 
the  petition  as  the  basis  to  vacate  the  order 
of  deportation. 

"(4)  Within  30  days  of  the  service  on  the 
alleged  aggravated  alien  felon  or  his  attor- 
ney of  the  reply  of  the  United  States  Attor- 
ney, a  United  States  district  judge  may  con- 
duct a  hearing,  without  a  jury,  to  resolve 
any  disputed  questions  of  fact  as  to  whether 
the  person  alleged  to  be  an  aggravated  alien 
felon  is  a  United  States  citizen,  or  as  to 
whether  the  person  who  is  the  subject  of 
the  order  of  deportation  was  convicted  and 
sentenced  for  an  aggravated  felony,  or  as  to 
whether  the  crime  alleged  in  the  order  of 
deportation  is  an  aggravated  felony.  The 
burden  of  proof  by  a  preponderance  of  the 
evidence  is  upon  the  petitioner  to  establish 
United  States  citizenship  and  the  burden  of 
proof  by  a  preponderance  of  evidence  is 
upon  the  United  States  to  establish  that  the 
person  named  in  the  order  of  deportation  is 
petitioner  or  that  petitioner  was  convicted 
and  sentenced  for  an  aggravated  felony. 
The  Federal  Rules  of  Evidence  shall  apply 
to  this  hearing.  At  the  conclusion  of  the 
hearing  the  United  States  district  court 
shall  make  a  finding  as  to  whether  petition- 
er is  a  aggravated  alien  felon  and  thus  sub- 
ject to  deportation  pursuant  to  this  section. 
If  petitioner  is  adjudicated  a  aggravated 
alien  felon,  the  court  shall  issue  a  final 
order  of  deportation. 

"(5)  Petitioner  may  appeal  a  final  order  of 
deportation,  issued  pursuant  to  this  section, 
to  the  appropriate  United  States  court  of 
appeals,  and  such  deportation  order  shall  he 
stayed  pending  the  decision  and  order  of  the 
court  of  appeals.  The  United  States  may 
appeal  the  vacatur  of  an  order  of  deporta- 
tion, issued  pursuant  to  this  section,  to  the 
appropriate  United  States  court  of  appeals, 
"(e)  Notwithstanding  any  other  provision 
of  law,  when  the  conviction  and  sentence  of 
an  aggravated  felony,  which  served  as  the 
basis  for  the  deportation  of  a  person  who 
had  previously  been  lawfully  admitted  for 
permanent  residence,  is  reversed  by  a 
United  States  district  court  or  by  a  court  of 
record  of  any  State,  territory,  possession,  or 
in  the  District  of  Columbia,  the  alien  may 
petition  the  Attorney  General  from  his 
native  country  for  discretionary  reinstate- 
ment of  the  status  of  an  alien  lawfully  ad- 
mitted for  permanent  residence. 


•■<f)  Nothing  in  this  section  shall  be  con- 
strued as  altering  the  authority  of  a  special 
inquiry  officer  with  respect  to  proceedings 
to  determine  the  deportability  of  aliens 
other  than  aggravated  alien  felons.". 

(b)  The  table  of  contents  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  241 
the  following  new  item: 
"Sec.  241A.  Expedited  Procedures  for  depor- 
tation of  Aliens  convicted  of 
committing    aggravated     felo- 
nies: grounds  for  appeal.". 

SEC.  tm.  RESTRICTION  ON  WITHHOLDING  DEPOR- 
TATION. 

Section  243(h)(2)  of  the  Immigration  and 
Nationality  Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(2)  by  redesignating  clause  (D)  as  clause 
(E):  and 

(3)  by  inserting  after  clause  (C)  the  fol- 
lowing; 

"(D)  the  alien  has  l)een  previously  convict- 
ed for  trafficking  in  controlled  substances  as 
defined  in  section  102  of  the  Controlled 
Substances  Act;  or". 

SEC.  2924.  DEPORTATION  FOR  WEAPONS  VIOLA- 
TION. 

Section  241(a)(14)  of  the  Immigration  and 
Nationality  Act  is  amended  by  inserting  the 
following:  "any  firearm  or  destructive  device 
(as  defined  in  paragraphs  (3)  and  (4),  re- 
spectively, of  section  921(a).  title  18.  United 
States  Code,  or  any  revolver  or"  after  "law". 

SEC.  2»2.i.  WAIVER  OK  EXCLCDABILITV. 

Section  212(h)  of  the  Immigration  and  Na- 
tionality Act  is  amended  by  striking  out  "or 
(12)"  and  inserting  in  lieu  thereof  "(12),  or 
(31)". 

SEC.  292S.  AIDINC;  OR  ABETTING  ILLEGAL  ENTRY. 

(a)  Section  212(a)(31)  of  the  Immigration 
and  Nationality  Act  is  amended  by  striking 
out  ",  knowingly  and  for  gain,"  and  insert- 
ing in  lieu  thereof  "knowingly". 

(b)  Section  241(a)(13)  of  such  Act  is 
amended  by  striking  out  ".  knowingly  and 
for  gain,"  and  inserting  in  lieu  thereof 
"luiowingly". 

SEC.  2927.  BAR  ON  REENTRY  OE  CONVKTED  A<;- 
GRAVATED  ALIEN  FELONS. 

Section  212(a)(17)  of  the  Immigration  and 
Nationality  Act  is  amended  by  inserting  "(or 
ten  years  in  the  case  of  an  alien  convicted  of 
an  aggravated  felony)"  after  "within  five 
years". 

SEC.  2928.  FORFEITCRE  OF  INSTRl'ME.VTALITIES 
CSED  IN  BRINGING  IN  AND  HARBOR- 
ING CERTAIN  ALIENS. 

Section  274(b)  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  in  paragraph  (1),  by  inserting  ",  or  in- 
strumentality, including  any  personal  or 
real  property,  monies,  negotiable  instru- 
ments, or  other  things  of  value,"  after 
"vessel,  vehicle,  or  aircraft"; 

(2)  in  paragraph  (1),  by  inserting  ".  pro- 
ceeds from,  facilitates,  or  is  intended  to  be 
used"  after  "is  being  used"; 

(3)  by  inserting  "or  instrumentality"  after 
•conveyance"  each  place  it  appears  in  sub- 
paragraph (B);  and 

(4)  in  paragraph  (4),  by  striking  out  sub- 
paragraphs (B)  and  (C)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  transfer  custody  and  ownership  of 
the  conveyance  or  instrumentality  to  any 
Federal,  State,  or  local  agency  pursuant  to 
the  Tariff  Act  of  1930  (19  U.S.C.  1616);  or 

"(C)  place  the  forfeited  monies  or  pro- 
ceeds of  sale  of  forfeited  conveyances  or  in- 
strumentalities in  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund,  pursuant  to  the 


Comprehensive  Crime  Control  Act  of  1984 
(28  U.S.C.  524(c)).". 

SEC.  2929.  CONTROL  OF  CERTAIN  ALIENS  IN  Cl'STO- 
DY. 

(a)  Section  7Sl(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  ",  or  exclu- 
sion, deportation,  or  removal  under  title  8," 
after  "confinement  is  for  extradition". 

(b)  Section  752(a)  of  title  18,  United 
States  Code,  is  amended  by  inserting  ",  or 
exclusion,  deportation,  or  removal  under 
title  8,"  after  "confinement  is  for  extradi- 
tion". 

(c)  Section  1791  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  any  immi- 
gration detention  facility  operated  directly 
by  or  under  contract  to  the  Immigration 
and  Naturalization  Service"  after  "any  Fed- 
eral penal  or  correctional  facility". 

(dj  Section  1792  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  any  immi- 
gration detention  facility  operated  directly 
by  or  under  contract  to  the  Immigration 
and  Naturalization  Service"  after  "any  Fed- 
eral penal  or  correctional  facility". 

Subtitle  Q — Forfeiture  and  Cuxtomg 

CHAPTER  I— DEPART.MENT  OF  Ji:STICE 

ASSETS  FOBFEITIIRE  FUND 

SEC.  2931.  DEFARTME.ST  OF  JCSTICE  ASSETS  FOR- 
FEJTIRE  FIND. 

Section  524(c)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)(1)  There  is  established  in  the  United 
States  Treasury  a  special  fund  to  be  known 
as  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  (hereafter  in  this  subsection  re- 
ferred to  as  the  Fund)  which  shall  be  avail- 
able to  the  Attorney  General  without  fiscal 
year  limitation  for  the  following  purposes  of 
the  Department  of  Justice— 

"(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  neces- 
sary to  seize,  detain,  inventory,  safeguard, 
maintain,  advertise,  or  sell  property  under 
seizure,  detention,  or  forfeited  pursuant  to 
any  law  enforced  or  administered  by  the  De- 
partment of  Justice,  or  of  any  other  neces- 
sary expenses  including  overtime  salaries 
leading  to  or  incident  to  the  seizure,  deten- 
tion, or  forfeiture  of  such  property;  such 
payments  may  include— 

"(i)  payments  for  contract  services,  the 
employment  of  outside  contractors  to  oper- 
ate and  manage  properties  or  provide  other 
specialized  services  as  necessary  to  dispose 
of  such  properties  in  an  effort  to  maximize 
the  return  from  such  properties,  and  pay- 
ments to  reimburse  any  Federal,  State,  or 
local  agency  for  any  expenditures  made  to 
perform  the  foregoing  functions,  including 
expenditures  resulting  from  the  participa- 
tion in  a  Federal  task  force  or  a  Federal  law 
enforcement  network;  and 

"(ii)  payments  made  pursuant  to  regula- 
tions promulgated  by  the  Attorney  General, 
that  are  necessary  and  direct  program-relat- 
ed expenses  for  the  purchase  or  lease  of 
automatic  data  processing  equipment  (not 
less  than  90  percent  of  which  use  will  be 
program  related),  training,  printing,  con- 
tracting for  services  directly  related  to  the 
identification  of  forfeitable  assets  process- 
ing of  and  accounting  for  forfeitures,  and 
the  storage,  protection,  and  destruction  of 
controlled  substances; 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  lav/s  of  the 
United  States; 

"(C)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
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1970  (21  U.S.C.  800  et  seq.)  or  a  criminal  for- 
feiture under  the  Racketeer  Influenced  and 
Corrupt  Organizations  statute  (18  U.S.C. 
1961  et  seq.).  at  the  discretion  of  the  Attor- 
ney General; 

"(D)  the  compromise  and  payment  of 
valid  liens  and  mortgages  against  property 
that  has  been  forfeited  pursuant  to  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice,  subject  to  the  discretion  of 
the  Attorney  General  to  determine  the  va- 
lidity of  any  such  lien  or  mortgage  and  the 
amount  of  payment  to  be  made,  and  the  em- 
ployment of  attorneys  and  other  personnel 
skilled  in  State  real  estate  law  as  necessary; 

"(E)  disbursements  authorized  in  connec- 
tion with  remission  or  mitigation  procedures 
relating  to  property  forfeited  under  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice; 

"(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  States  Mar- 
shals Service; 

"(G)  for  purchase  of  evidence  of  any  viola- 
tion of  the  Controlled  Substances  Act,  the 
Controlled  Substances  Import  and  Export 
Act.  chapter  96  of  title  18,  or  sections  1956 
and  1957  of  title  18;  and 

"(H)  after  all  reimbursements  and  pro- 
gram-related expenses  have  been  met  at  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al may  transfer  deposits  from  the  Fund  to 
the  building  and  facilities  account  of  the 
Federal  prison  system  for  the  construction 
of  correctional  institutions. 
Amounts  for  paying  the  expenses  author- 
ized by  subparagraphs  (AKii),  (B),  (C).  (F), 
and  (G)  shall  be  specified  in  appropriations 
acts.  Amounts  for  other  authorized  expendi- 
tures and  payments  from  the  Fund,  includ- 
ing equitable  sharing  payments,  are  not  re- 
quired to  be  specified  in  appropriations  acts. 
The  Attorney  General  may  exempt  the  pro- 
curement of  contract  services  under  sub- 
paragraph (A)  under  the  fund  from  section 
3709  of  the  Revised  Statutes  o*  the  United 
States  (41  U.S.C.  5).  title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  and  following),  and 
other  provisions  of  law  as  may  be  necessary 
to  maintain  the  security  and  confidentiality 
of  related  criminal  investigations. 

"(2)  Any  award  paid  from  the  Fund  for  in- 
formation, as  provided  in  paragraphs  (1)  (B) 
or  (C),  shall  be  paid  at  the  discretion  of  the 
Attorney  General  or  his  delegate,  under  ex- 
isting departmental  delegation  policies  for 
the  payment  of  awards,  except  that  the  au- 
thority to  pay  an  award  of  $250,000  or  more 
shall  not  be  delegated  to  any  person  other 
than  the  Deputy  Attorney  General,  the  As- 
sociate Attorney  General,  the  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration. Any  award  for  information 
pursuant  to  paragraph  (1)(B)  shall  not 
exceed  $250,000.  Any  award  for  information 
pursuant  to  paragraph  (1)(C)  shall  not 
exceed  the  lesser  of  $250,000  or  one-fourth 
of  the  amount  realized  by  the  United  States 
from  the  property  forfeited. 

"(3)  Any  amount  under  subparagraph  (F) 
of  paragraph  ( 1 )  shall  t>e  paid  at  the  discre- 
tion of  the  Attorney  General  or  his  dele- 
gate, except  that  the  authority  to  pay 
$100,000  or  more  may  be  delegated  only  to 
the  respective  head  of  the  agency  involved. 

"(4)  There  shall  be  deposited  in  the  Fund 
all  amounts  from  the  forfeiture  of  property 


under  any  law  enforced  or  administered  by 
the  Department  of  Justice,  except  all  pro- 
ceeds of  forfeitures  available  for  use  by  the 
Secretary  of  the  Treasury  or  the  Secretary 
of  the  Interior  pursuant  to  section  11(d)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1540(d))  or  section  6(d)  of  the  Lacey  Act 
AmendmenU  of  1981  (16  U.S.C.  3375(d))  or 
the  Postmaster  General  of  the  United 
States  pursuant  to  section  2003(b)(7)  of  title 
39. 

"(5)  Amounts  in  the  Fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of.  or  guaranteed  by.  the  United 
States  and  all  earnings  on  such  investments 
shall  be  deposited  in  the  Fund. 

"(6)  The  Attorney  General  shall  transmit 
to  the  Congress,  not  later  than  4  months 
after  the  end  of  each  fiscal  year,  two  de- 
tailed reports  as  follows: 

"(A)  a  repKJrt  on— 

"(i)  the  estimated  total  value  of  property 
forfeited  under  any  law  enforced  or  admin- 
istered by  the  Department  of  Justice  with 
respect  to  which  funds  were  not  deposited 
in  the  F^lnd;  and 

"(ii)  the  estimated  total  value  of  all  such 
property  transferred  to  any  State  or  local 
law  enforcement  agency;  and 

"(B)  a  report  on— 

"(i)  the  Funds  beginning  balance; 

"(ii)  sources  of  receipts  (seized  cash,  con- 
veyances, and  others); 

"(iii)  liens  and  mortgages  paid  and  amount 
of  money  shared  with  State  and  local  law 
enforcement  agencies; 

"(iv)  the  net  amount  realized  from  the 
year's  operations,  amount  of  seized  cash 
t>eing  held  as  evidence,  and  the  amount  of 
money  legally  allowed  to  be  carried  over  to 
next  year; 

"(V)  any  defendant's  equity  in  property 
valued  at  $1,000,000  or  more;  and 

"(vi)  year-end  Fund  balance. 

"(7)  The  Fund  shall  be  subject  to  annual 
financial  audits  conducted  consistent  with 
generally  accepted  Government  auditing 
standards. 

"(8)  The  provisions  of  this  subsection  re- 
lating to  deposits  in  the  Fund  shall  apply  to 
all  property  in  the  custody  of  the  Depart- 
ment of  Justice  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(9)  There  are  authorized  to  l)e  appropri- 
ated such  sums  as  necessary  for  the  pur- 
poses described  in  subparagraphs  (A)(ii). 
(B),  (C),  (F),  and  (G)  of  paragraph  (1). 

"(10)  For  the  purposes  of  this  sul)section, 
property  is  forfeited  pursuant  to  a  law  en- 
forced or  administered  by  the  Department 
of  Justice  if  it  is  forfeited  pursuant  to— 

"(A)  any  criminal  forfeiture  proceeding; 
"(B)  any  civil  judicial  forfeiture  proceed- 
ing; or 

"(C)  any  civil  administrative  forfeiture 
proceeding  conducted  by  the  Department  of 
Justice, 

except  to  the  extent  that  the  seizure  was  ef- 
fected by  a  Customs  officer  or  that  custody 
was  maintained  by  the  United  States  Cus- 
toms Service  in  which  case  the  provisions  of 
section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613a)  shall  apply.". 

CHAPTER  2— CUSTOMS  FORFEITURE  FUND 
SEC.  2935.  CCSTOMS  FOKFEITl  R»:  FIND. 

Section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b)  is  amended  to  read  as  follows: 

•SEC.  6I3A.  CISTOMS  FORFEITCRE  Fl!ND. 

'•(a)  In  General.— 

■•(1)  There  is  established  in  the  Treasury 
of  the  United  States  a  fund  to  k>e  known  as 


the  'Customs  Forfeiture  Fund'  (hereafter  in 
this  section  referred  to  as  the  'Fund'), 
which  shall  be  available  to  the  United 
States  Customs  Service  and  the  United 
States  Coast  Guard,  subject  to  appropria- 
tion, with  respect  to  seizures  and  forfeitures 
by  the  United  States  Customs  Service  and 
the  United  States  Coast  Guard  under  any 
law  enforced  or  administered  by  those  agen- 
cies for  payment,  or  for  reimbursement  to 
the  appropriation  from  which  payment  was 
made,  for— 

••(A)  all  proper  expenses  of  the  seizure  (in- 
cluding investigative  costs  incurred  by  the 
United  States  Customs  Service  leading  to 
seizures)  or  the  proceedings  of  forfeiture 
and  sale,  including,  but  not  limited  to,  the 
expenses  of  inventory,  security,  and  mainte- 
nance of  custody  of  the  property,  advertise- 
ment and  sale  of  the  property,  and  if  con- 
demned by  the  court  and  a  bond  for  such 
costs  was  not  given,  the  costs  as  taxed  by 
the  court; 

••(B)  awards  of  compensation  to  Informers 
under  section  619; 

"(C)  satisfaction  of— 

••(i)  liens  for  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  l)een  filed  with  the  appropriate  customs 
officer  according  to  law.  and 

••(ii)  other  liens  against  forfeited  property; 

"(D)  amounts  authorized  by  law  with  re- 
spect to  remission  and  mitigation;  and 

"(E)  claims  of  parties  in  interest  to  prop- 
erty disposed  of  under  section  612(b).  in  the 
amounts  applicable  to  such  claims  at  the 
time  of  seizure. 

(2)  Any  payment  made  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1)  with  re- 
spect to  a  seizure  or  a  forfeiture  of  property 
shall  not  exceed  the  value  of  the  property 
at  the  time  of  the  seizure. 

(3)  In  addition  to  the  purposes  described 
in  paragraph  (1),  the  Fund  shall  be  avail- 
able for— 

"(A)  purchases  by  the  United  States  Cus- 
toms Service  of  evidence  of — 

"(i)  smuggling  of  controlled  substances, 
and 

"(ii)  violations  of  the  currency  and  foreign 
transaction  reporting  requirements  of  chap- 
ter 51  of  title  31,  United  States  Code,  if 
there  is  a  substantial  probability  that  the 
violations  of  these  requirements  are  related 
to  the  smuggling  of  controlled  sut>stances; 

"(B)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  the 
United  States  Customs  Service  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  in  law  en- 
forcement functions; 

••(C)  the  reimbursement,  at  the  discretion 
of  the  Secretary,  of  private  persons  for  ex- 
penses incurred  by  such  persons  in  cooper- 
ating with  the  United  States  Customs  Serv- 
ice in  investigations  and  undercover  law  en- 
forcement operations; 

•'(D)  publication  of  the  availability  of  re- 
wards under  section  619; 

••(E)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  a  State 
or  local  law  enforcement  agency  to  enable 
the  vessel,  vehicle,  or  aircraft  to  assist  in 
law  enforcement  functions  if  the  convey- 
ance will  he  used  in  joint  law  enforcement 
operations  with  the  United  States  Customs 
Ser\'ice;  and 

••(F)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  and  local  law  enforcement  of- 
ficers that  are  incurred  in  joint  law  enforce- 
ment operations  with  the  United  States 
Customs  Service. 

"(b)  United  States  Coast  Guard.— Pro- 
ceeds in  the  Fund  derived  from  seizures  by 
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the  United  States  Coast  Guard  shall  be 
available  to  the  United  States  Coast  Guard 
for- 

"(1)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  the 
United  States  Coast  Guard  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  in  law  en- 
forcement functions: 

"(2)  equipment  for  any  vessel,  vehicle, 
equipment,  or  aircraft  available  for  official 
use  by  a  State  or  local  law  enforcement 
agency  to  enable  the  vessel,  vehicle,  or  air- 
craft to  assist  in  law  enforcement  functions 
if  the  conveyance  will  be  used  in  joint  law 
enforcement  operations  with  the  United 
States  Coast  Guard: 

"(3)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  and  local  law  enforcement  of- 
ficers that  are  incurred  in  joint  law  enforce- 
ment operations  with  the  United  States 
Coast  Guard; 

•■(4)  expenses  incurred  in  bringing  vessels 
into  compliance  with  applicable  environ- 
mental laws  prior  to  disposal  by  sinking,  and 

"(5)  sharing  with  State  and  local  law  en- 
forcement agencies  that  cooperate  with  the 
United  States  Coast  Guard  in  joint  drug  en- 
forcement operations. 

"(c)  Di3>osiTS.— There  shall  be  deposited 
into  the  Fund  all  proceeds  from  forfeiture 
under  any  law  enforced  or  administered  by 
the  United  States  Customs  Service  or  the 
United  States  Coast  Guard  and  all  Income 
from  investments  made  under  subsection 
(d). 

"(d)  Investment.— Amounts  in  the  Fund 
which  are  not  currently  needed  for  the  pur- 
poses of  this  section  shall  be  invested  in  ob- 
ligations of,  or  guaranteed  by.  the  United 
States. 

"(e)  Annual  Reports;  Audits.— 

"(1)  The  Commissioner  of  Customs  shall 
transmit  to  the  Congress,  by  no  later  than 
February  1  of  each  fiscal  year  the  following 
detailed  reports: 

"(A)  a  report  on— 

"(i)  the  estimated  total  value  of  property 
forfeited  under  any  law  enforced  or  admin- 
istered by  the  United  States  Customs  Serv- 
ice with  respect  to  which  funds  were  not  de- 
posited in  the  Fund  during  the  previous 
fiscal  year,  and 

"(ii)  the  estimated  total  value  of  all  such 
property  transferred  to  any  State  or  local 
law  enforcement  agency;  and 

•■<B)  a  report  on— 

"(i)  the  balance  of  the  Fund  at  the  begin- 
ning of  the  preceding  fiscal  year, 

"(ii)  sources  of  receipts  (seized  cash,  con- 
veyances, and  others)  of  the  P^ind  during 
the  previous  fiscal  year: 

"(iii)  liens  and  mortgages  paid  and 
amount  of  money  shared  with  State  and 
local  law  enforcement  agencies  during  the 
previous  fiscal  year; 

"(iv)  the  net  amount  realized  from  the  op- 
erations of  the  Fund  during  the  previous 
fiscal  year,  the  amount  of  seized  cash  being 
held  as  evidence,  and  the  amount  of  money 
that  has  been  carried  over  to  the  current 
fiscal  year; 

■•(V)  any  defendants  equity  in  property 
valued  at  $1,000,000  or  more;  and 

"(vi)  the  balance  of  the  Fund  at  the  end 
of  the  previous  fiscal  year. 

"(2)  The  Fund  shall  be  subject  to  annual 
financial  audits  that  are  conducted  in  a 
manner  consistent  with  generally  accepted 
Government  auditing  standards. 

"(f)  Authorization  op  Appropriations.— 

"(1)  There  are  hereby  appropriated  from 
the  Fund  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  set  forth  in  subsec- 
tion (aKl). 


"(2)  There  are  authorized  to  be  appropri- 
ated from  the  Fund  for  each  fiscal  year 
such  sums  as  are  necessary  to  carry  out  the 
purposes  set  forth  in  subsection  (a)(3)  for 
such  fiscal  year. 

"(3)  There  are  authorized  to  be  appropri- 
ated from  the  Fund  for  each  fiscal  year 
such  sums  as  are  necessary  to  carry  out  the 
purposes  set  forth  in  subsection  (b)  for  such 
fiscal  year. 

"(4)  At  the  end  of  each  fiscal  year,  any  un- 
obligated amount  in  excess  of  $15,000,000 
remaining  in  the  Fund  shall  be  deposited 
into  the  general  fund  of  the  Treasury  of  the 
United  States.". 

CHAPTER  4— MISCELLANEOUS  FORFEITURE 
PROVISIONS 

SEC.  nK.  TRANSFER  BY  THE  ATTORNEY  GENERAL 
OF  FOREIGN  PROPERTY. 

Section  SlKeMl)  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  881(e))  is  amended 
by- 

(1)  striking  "or"  after  the  semicolon  in 
subparagraph  (C): 

(2)  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  or":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(E)  transfer  the  forfeited  personal  prop- 
erty or  the  proceeds  of  the  sale  of  any  for- 
feited personal  or  real  property  to  any  for- 
eign country  which  participated  directly  or 
indirectly  in  the  seizure  or  forfeiture  of  the 
property,  if  such  a  transfer— 

"(i)  has  been  agreed  to  by  the  Secretary  of 
SUte; 

"(ii)  is  authorized  in  an  international 
agreement  between  the  United  States  and 
the  foreign  country  or  where  there  is  an 
international  agreement  between  the 
United  States  and  the  foreign  country 
which  includes  an  obligation  to  provide 
mutual  assistance  in  forfeiture  procedures: 
and 

"(iii)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961.". 

SEC.  »46.  INNOCENT  OWNER  PROVISIONS. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  and  the  Secretary  of  the 
Treasury  shall  consult  and  prescribe  regula- 
tions for  expedited  administrative  proce- 
dures for  seizures  under  section  511(a)  (4). 
(6),  and  (7)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(a)  (4),  (6),  and  (7)),  sec- 
tion 595  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1595a(a)).  and  section  2  of  the  Act  of  August 
9.  1939  (53  Stat.  1291;  49  U.S.C.  app.  782)  for 
violations  involving  the  possession  of  per- 
sonal use  quantities  of  a  controlled  sub- 
stance. 

(b)  Specifications.— The  regulations  pre- 
scribed pursuant  to  subsection  (a)  shall  min- 
imize the  adverse  impact  caused  by  pro- 
longed detention  and  provide  for  a  final  ad- 
ministrative determination  of  the  case 
within  21  days  of  seizure  or  provide  a  proce- 
dure by  which  the  defendant  can  obtain  re- 
lease of  the  property  pending  a  final  deter- 
mination of  the  case.  Such  regulations  shall 
provide  that  the  appropriate  agency  official 
rendering  such  determination  shall  immedi- 
ately return  the  property  if  the  following 
conditions  are  established: 

(1)  the  owner  or  Interested  party  did  not 
know  of  or  consent  to  the  violation;  and 

(2)  reasonable  steps  were  taken  by  the 
owner  or  interested  party  to  prevent  the  il- 
legal use  of  the  property. 

SEC.  »47.  WARRANTS. 

Section  603  of  the  Tariff  Act  of  1930  (19 
U.S.C.   1603)  is  amended   by  striking  out 


"Whenever  a  seizure  of  merchandise"  and 
inserting  in  lieu  thereof  the  following: 

"(a)  Any  property  subject  to  forfeiture  to 
the  United  States  under  this  subtitle  and 
which  is  not  subject  to  search  and  seizure  in 
accordance  with  the  provisions  of  section 
1595  of  this  chapter,  may  be  seized  by  the 
appropriate  officer  or  person  upon  process 
issued  in  the  same  manner  as  provided  for  a 
search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure.  This  authority  is  in  ad- 
dition to  any  seizure  authority  otherwise 
authorized  by  law. 

"(b)  Whenever  a  seizure  of  merchandise". 

SEC.  2948.  POSTAL  SERVICE  ASSISTANCE. 

(a)  Duties  op  Customs  Officers. —Subsec- 
tion (d)  of  section  511  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(d))  is  amend- 
ed by  striking  "except  that  such  duties  as 
are  imposed  upon  the  customs  officer"  and 
all  that  follows  and  inserting  "such  duties 
imposed  on  the  customs  officer  or  any  other 
person  with  respect  to  the  seizure  and  for- 
feiture of  property  under  the  customs  laws 
may  be  performed  with  respect  to  seizures 
and  forfeitures  of  property  under  this  sub- 
chapter by  such  officers,  agents,  or  employ- 
ees of  any  agency  or  department  of  the 
United  States  as  may  be  designated  for  that 
purpose  by  the  Attorney  General,  except  to 
the  extent  that  such  duties  arise  from  sei- 
zures and  forfeitures  effected  by  any  cus- 
toms officer.". 

(b)  Powers  of  Postal  Personnel.— Sec- 
tion 3061  of  title  18,  is  amended  to  read  as 
follows: 

"§  306L  Powers  of  postal  personnel 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion. Postal  Inspectors  or  other  agents,  au- 
thorized by  the  Board  of  Governors  to  in- 
vestigate criminal  matters  related  to  the 
Postal  Service  and  the  mails,  may— 

"(1)  serve  warrsmts  and  subpoenas  issued 
under  the  authority  of  the  United  States; 

"(2)  make  arrests  without  warrant  for  of- 
fenses against  the  United  States  committed 
in  their  presence: 

"(3)  make  arrests  without  warrant  for 
felonies  cognizable  under  the  laws  of  the 
United  States  if  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
a  felony; 

"(4)  carry  firearms:  and 

"(5)  make  seizures  of  property  authorized 
pursuant  to  law. 

"(b)  The  powers  granted  by  subsection  (a) 
of  this  section  shall  be  exercised  only  in  the 
enforcement  of  laws  regarding  property  of 
the  United  States  in  the  custody  of  the 
Postal  Service,  including  property  of  the 
Postal  Service,  the  use  of  the  mails,  other 
postal  offenses;  and  in  the  enforcement  of 
those  offenses  contained  in  the  Controlled 
Substances  laws  of  the  United  States  which 
effect  the  operation  of  the  Postal  Service,  as 
determined  by  and  pursuant  to  limitations 
contained  in  an  agreement  which  may  be 
entered  into  by  the  Attorney  General  and 
the  Postmaster  CJeneral.". 

SEC.  »4».  transfer  BY  THE  SECRETARY  OF  THE 
TREASCRY  OF  FOREIGN  PROPERTY. 

Subsection  (c)  of  section  616  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1616a(c)),  as  amended 
by  section  1936  of  this  Act,  is  further 
amended— 

(1)  by  striking  out  "The  Secretary  of  the 
Treasury"  and  inserting  in  lieu  thereof  "(1) 
The  Secretary",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  may  transfer  any  for- 
feited personal  property  or  the  proceeds  of 
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the  sale  of  any  forfeited  personal  or  real 
property  to  any  foreign  country  which  par- 
ticipated directly  or  indirectly  in  the  seizure 
or  forfeiture  of  the  property,  if  such  a 
transfer— 

"(A)  has  been  agreed  to  by  the  Secretary 
of  State; 

"(B)  is  authorized  in  an  international 
agreement  between  the  United  States  and 
the  foreign  country  or  where  there  is  an 
international  agreement  between  the 
United  States  and  the  foreign  country 
which  includes  an  obligation  to  provide 
mutual  assistance  in  forfeiture  procedures; 
and 

"(C)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961.". 

CHAPTER  5-ADMINISTRATIVE  FORFEITURE 
SEC.  2S5I.  ADMINISTRATIVE  PROVISION. 

Subsection  (a)(1)  of  section  607  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1607(a)(1))  is 
amended  by  striking  "$100,000"  and  insert- 
ing in  lieu  thereof  "$500,000". 
Subtitle  R— United  SUtes  Magistrates  and  Court 

Reforms 
SEC.  295S.  FEIXINY  PLEAS. 

Section  636  of  title  28,  United  States  Code, 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  subsection: 

"(i)  Under  such  regulations  as  the  Judicial 
Conference  shall  provide  and  upon  designa- 
tion by  the  district  court,  magistrates  may 
accept  a  plea  of  guilty  for  any  offense 
against  the  United  States.". 

SEC.  2957.  SENTENCING  Jl'RISDKTION. 

Section  636(a)  of  title  28,  United  States 
Code,  is  amended  by— 

(1)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ",  and":  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing paragraph: 

"(4)  the  |X)wer  to  enter  a  sentence  for  a 
misdemeanor  or  infraction  with  the  consent 
of  the  parties.". 

SEC.  2958.  DRIIG  DAYS. 

Section  332(d)(1)  of  title  28.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  thereof  and  inserting  the  following: 
"including  orders  designating  certain  days 
in  which  the  courts  within  the  circuit  shall 
only  conduct  proceedings  relating  to  drug 
offenses.". 

Subtitle  S— Military  Institutions 

SEC.  29CI.  ADMINISTRATION  QF  CONFINEMENT  FA- 
CILITIES L(K'ATED  ON  MILITARY  IN- 
STALLATIONS BY  THE  BUREAU  OF 
PRISONS. 

In  conjunction  with  the  Department  of 
Defense  and  the  Commission  on  Alternative 
Utilization  of  Military  Facilities  as  estab- 
lished in  the  National  Defense  Authoriza- 
tion Act  of  Fiscal  Year  1989,  the  Bureau  of 
Prisons  shall  be  responsible  for— 

(1)  administering  the  confinement  facili- 
ties located  on  military  installations  in  coop- 
eration with  the  Secretary  of  Defense; 

(2)  establishing  and  regulating  drug  treat- 
ment programs  for  inmates  held  in  such  fa- 
cilities in  coordination  and  cooperation  with 
the  National  Institute  on  Drug  Abuse;  and 

(3)  establishing  and  managing  work  pro- 
grams for  persons  held  in  such  facilities  in 
cooperation  with  the  installation  command- 
er. 

Subtitle  T — Customs  Enforcement  Amendments 

SEC.  2985.  AMENDMENTS  TO  THE  TARIFF  AtT  OF 
1930. 

(a)  Reporting  Requirements.— Section 
433  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1433)  is  amended  by— 


(1)  striking  out  the  section  heading  and 
inserting  in  lieu  thereof: 

•SEC.  433.  VESSEI.S.  VEHICLES.  AND  AIRCRAFT  RE- 
PORTING REQUIREMENTS.": 

(2)  Striking  out  "Arrival"  in  the  heading 
of  subsection  (c)  and  inserting  in  lieu  there- 
of "Reporting  Requirements"; 

(3)  striking  out  "The  pilot"  in  subsection 
(c)  and  inserting  in  lieu  thereof  "(1)  The 
pilot";  and 

(4)  adding  at  the  end  of  subsection  (c)  the 
following: 

"(2)  The  pilot  of  any  aircraft  shall,  prior 
to  departing  the  United  States,  comply  with 
such  advance  notification  and  reporting  re- 
quirements as  the  Secretary  may  by  regula- 
tion prescribe.". 

(b)  Penalties.— Section  436  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1436)  is  amended  by— 

(1)  inserting  "(other  than  a  violation  of 
section  433(c)(2))"  after  "listed  in  subsec- 
tion (a)"  in  subsection  (b);  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Any  aircraft  pilot  who  commits  any 
violation  of  section  433(c)(2)  of  this  Act,  or 
any  regulations  promulgated  thereunder,  is 
liable  for  a  civil  penalty  of  $25,000  for  the 
first  violation,  and  $100,000  for  each  subse- 
quent violation,  and  any  conveyance  used  in 
connection  with  any  such  violation  is  sub- 
ject to  seizure  and  forfeiture.". 

(c)  Penalty  for  Failure  to  Declare.— Sec- 
tion 497(aH2)(A)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1497),  is  amended  by  striking  out 
"200  percent  "  and  inserting  in  lieu  thereof 
"1,000  percent". 

(d)  Efpect  of  a  Declaration  of  Forfeit- 
ure.—Section  609  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1609)  is  amended  to  read  as  fol- 
lows: 

-SEC.    609.    SEIZURE:    SUMMARY    OF    FORFEITURE 
AND  SALE. 

"(a)  In  General.— If  no  such  claim  is  filed 
or  bond  given  within  the  twenty  days  here- 
inbefore specified,  the  appropriate  customs 
officer  shall  declare  the  vessel,  vehicle,  air- 
craft, merchandise,  or  baggage  forfeited, 
and  shall  sell  the  same  at  public  auction  in 
the  same  manner  as  merchandise  aban- 
doned to  the  United  States  is  sold  or  other- 
wise disposed  of  the  same  according  to  law, 
and  shall  deposit  the  proceeds  of  sale,  after 
deducting  the  expenses  described  in  section 
613,  into  the  Customs  Forfeiture  Fund. 

"(b)  Effect.— A  declaration  of  forfeiture 
under  this  section  shall  have  the  same  force 
and  effect  as  a  final  decree  and  order  of  for- 
feiture in  a  judicial  forfeiture  proceeding  in 
a  district  court  of  the  United  States.  Title 
shall  be  deemed  to  vest  in  the  United  States 
free  and  clear  of  any  liens  or  encumbrances 
(except  for  first  preferred  ship  mortgages 
pursuant  to  subsection  (o)  of  section  30  of 
the  Ship  Mortgage  Act,  1920  (46  Appendix 
U.S.C.  961))  from  the  date  of  the  act  for 
which  the  forfeiture  was  incurred.  Officials 
of  the  various  States,  insular  possessions, 
territories,  and  commonwealths  of  the 
United  States  shall,  upon  application  of  the 
appropriate  customs  officer  accompanied  by 
a  certified  copy  of  the  declaration  of  forfeit- 
ure, remove  any  recorded  liens  or  encum- 
brances which  apply  to  such  property  and 
issue  or  reissue  the  necessary  certificates  of 
title,  registration  certificates,  or  similar  doc- 
uments to  the  United  States  or  to  any  trans- 
feree of  the  United  States.". 

(e)  Fines  in  C^ertain  Cases.— Part  V  of 
title  rv  of  the  Tariff  Act  of  1930  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


"SEC.  S30.  FINES  IN  CERTAIN  CASES.       . 

"(a)  In  General.— Any  person  who  is  con- 
victed of  a  criminal  offense  under  any  law 
administered  or  enforced  by  the  United 
States  Customs  Service  involving  subchap- 
ter II  of  chapter  53  of  title  31.  United  SUtes 
Code,  sections  1956  and  1957  of  title  18, 
United  States  Code,  or  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.).  shall,  in 
addition  to  any  other  criminal  penalties  pro- 
vided for  such  offense,  be  fined  the  reasona- 
ble costs  of  the  investigation  and  prosecu- 
tion of  the  offense,  including  the  costs  of 
prosecution  of  an  offense  as  defined  in  sec- 
tions 1918  and  1920  of  title  28,  United  States 
Code. 

"(b)  Exception.— This  section  shall  not 
apply,  and  a  fine  under  this  section  shall 
not  be  imposed,  if  the  court  determines 
under  the  provision  of  title  18.  United 
States  Code,  that  the  defendant  lacks  the 
ability  to  pay  a  fine.". 

(g)  Oaths  and  Subpoenas.— Part  V  of  title 
IV  of  the  Tariff  Act  of  1930,  as  amended  by 
the  preceding  subsection,  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.  631.  OATHS  AND  SUBPOENAS. 

"(a)  In  General.- For  the  purpose  of  any 
investigation  which,  in  the  opinion  of  the 
Secretary  of  the  Treasury,  is  necessary  and 
proper  to  the  enforcement  of  any  law  that 
prohibits  the  importation  or  exportation  of 
any  merchandise,  the  Secretary  of  the 
Treasury  may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the 
production  of  records  (including  books, 
papers,  documents,  and  tangible  property 
which  constitute  or  contain  evidence)  rele- 
vant or  material  to  the  investigation.  The 
attendance  of  witnesses  and  the  production 
of  records  may  be  required  from  any  place 
within  the  customs  territory  of  the  United 
States,  except  that  a  witness  shall  not  be  re- 
quired to  appear  at  any  hearing  that  is  held 
at  a  place  that  is  more  than  100  miles  from 
the  place  where  the  witness  was  served  with 
the  subpoena.  Witnesses  summoned  by  the 
Secretary  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  Oaths  and  affir- 
mations may  be  made  at  any  place  that  is 
subject  to  the  jurisdiction  of  the  United 
States. 

"(b)  Service  of  Subpoenas.— A  subpoena 
issued  by  the  Secretary  of  the  Treasury  may 
be  served  by  any  person  designated  in  the 
subpoena  to  serve  it.  Service  upon  an  indi- 
vidual may  be  made  by  personal  delivery  of 
the  subpoena  to  such  individual.  Service 
may  be  made  upon  a  domestic  or  foreign 
corporation,  or  up>on  a  partnership  or  other 
unincorporated  association  which  is  subject 
to  suit  under  a  common  name,  by  delivering 
the  subpoena  to  an  officer,  a  managing  or 
general  agent,  or  to  any  other  agent  of  the 
corporation,  partnership,  or  association  who 
is  authorized  by  appointment,  or  by  law,  to 
receive  service  of  process.  The  affidavit  of 
the  person  serving  the  subpoena  entered  on 
a  copy  of  the  subpoena  by  the  person  serv- 
ing it  shall  be  proof  of  service. 

•(c)  Orders  To  Compel  Compliance.— In 
the  case  of  contumacy  by.  or  refusal  to  obey 
a  subpoena  issued  to,  any  person,  the  Secre- 
tary of  the  Treasury  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  the  investigation  is 
carried  on,  or  of  which  the  subpoenaed 
person  is  an  inhabitant,  carries  on  business, 
or  may  be  found,  to  compel  compliance  with 
the  subpoena  issued  by  the  Secretary  of  the 
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Treasury.  The  court  may  issue  an  order  re- 
quiring the  subpoenaed  person  to  appear 
before  the  Secretary  of  the  Treasury  to 
produce  records,  if  so  ordered,  or  to  give  tes- 
timony touching  the  matter  under  investi- 
gation, and  pay  the  costs  of  the  proceeding. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
of  court.  All  process  in  any  such  case  may 
be  served  in  the  judicial  district  in  which 
the  subpoenaed  person  is  an  inhabitant  or 
wherever  he  may  be  found.", 
(h)  Technical  Corrections.— 

(1)  Section  431(c)(1)(G)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1431(c)(1)(G))  is  amended 
by  striking  out  "or"  and  inserting  in  lieu 
thereof  "of". 

(2)  Section  608  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1608)  is  amended  to  read  as  fol- 
lows: 

"SEC.  S«H.  SEIZl'RE:  I'LALMS:  Jl'DICIAL  TONDE.MNA- 
TIO.N. 

"Any  person  claiming  such  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  may  at 
any  time  within  twenty  days  from  the  date 
of  the  first  publication  of  the  notice  of  sei- 
zure file  with  the  appropriate  customs  offi- 
cer a  claim  stating  his  interest  therein. 
Upon  the  filing  of  such  claim,  and  the 
giving  of  a  bond  to  the  United  States  in  the 
penal  sum  of  S5,000  or  10  percent  of  the 
value  of  the  claimed  property,  whichever  is 
lower,  but  not  less  than  $250,  with  sureties 
to  be  approved  by  such  customs  officer,  con- 
ditioned that  in  case  of  condemnation  of  the 
articles  so  claimed  the  obligor  shall  pay  all 
the  costs  and  expenses  of  the  proceedings  to 
obtain  such  condemnation,  such  customs  of- 
ficer shall  transmit  such  claim  and  bond, 
with  a  duplicate  list  and  description  of  the 
articles  seized,  to  the  United  States  attorney 
for  the  district  in  which  seizure  was  made, 
who  shall  proceed  to  a  condemnation  of  the 
merchandise  or  other  property  in  the 
manner  prescribed  by  law.". 

(3)  Section  610  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1610)  is  amended  to  read  as  fol- 
lows: 

-SEC.  CK.  SEIZl'RE:  Jl'DICIAL   FORFEITl'RE   PR()- 
CEEDINCS. 

"If  any  vessel,  vehicle,  aircraft,  merchan- 
dise, or  baggage  is  not  subject  to  section  607, 
the  appropriate  custonns  officer  shall  trans- 
mit a  report  of  the  case,  with  the  names  of 
available  witnesses,  to  the  United  States  at- 
torney for  the  district  in  which  the  seizure 
was  made  for  the  institution  of  the  proper 
pr<x;eedings  for  the  condemnation  of  such 
property.". 

(4)  Section  612  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1612)  is  amended  to  read  as  fol- 
lows: 

-SEf.  «!2.  SEIZl'RE:  SI  MMARY  SALE. 

"(a)  Whenever  it  appears  to  the  appropri- 
ate customs  officer  that  any  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  seized 
under  the  customs  laws  is  liable  to  perish  or 
to  waste  or  to  be  greatly  reduced  in  value  by 
keeping,  or  that  the  expense  of  keeping  the 
same  is  disproportionate  to  the  value  there- 
of, and  such  vessel,  vehicle,  aircraft,  mer- 
chandise, or  baggage  is  subject  to  section 
607,  and  such  vessel,  vehicle,  aircraft,  mer- 
chandise, or  baggage  has  not  been  delivered 
under  bond,  such  officer  shall  proceed 
forthwith  to  advertise  and  sell  the  same  at 
auction  under  regulations  to  be  prescribed 
by  the  Secretary  of  the  Treasury.  If  such 
vessel,  vehicle,  aircraft,  merchandise,  or 
baggage  is  not  subject  to  section  607,  such 
officer  shall  forthwith  transmit  the  apprais- 
er's return  and  his  report  of  the  seizure  to 
the  United  States  attorney,  who  shall  peti- 
tion the  court  to  order  an  immediate  sale  of 


such  vessel,  vehicle,  aircraft,  merchandise, 
or  baggage,  and  if  the  encis  of  justice  require 
it  the  court  shall  order  such  immediate  sale, 
the  proceeds  thereof  to  be  deposited  with 
the  court  to  await  the  final  determination 
of  the  condemnation  proceedings.  Whether 
such  sale  be  made  by  the  customs  officer  or 
by  order  of  the  court,  the  proceeds  thereof 
shall  be  held  subject  to  claims  of  parties  in 
interest  to  the  same  extent  as  the  vessel,  ve- 
hicle, aircraft,  merchandise,  or  baggage  so 
sold  would  have  been  subject  to  such  claim. 
"(b)  If  the  expense  of  keeping  the  vessel, 
vehicle,  aircraft,  merchandise,  or  baggage  is 
disproportionate  to  the  value  thereof,  and 
such  value  is  less  than  $1,000,  such  officer 
may  proceed  forthwith  to  order  destruction 
or  other  appropriate  disposition  of  such 
property,  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury.". 

(5)  Section  589  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1589),  as  added  by  section  320  of 
title  II  of  Public  Law  98-473  (98  Stat.  2056), 
is  hereby  repealed. 

(6)  Section  627  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1627).  as  added  by  section  302  of 
the  Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984  (98  Stat.  2771),  is  hereby  re- 
pealed. 

SEC.   2S««.   AMENDME.NT  T<»  THE   FEDERAL   AVIA- 
TIO.N  A(T  or  195H. 

Subsection  (f)  of  section  1109  of  the  Fed- 
eral Aviation  Act  of  1958  (49  Appendix 
U.S.C.  1509(f))  is  amended  by  adding  the 
following  sentence  to  the  end  thereof: 

"Any  person  who  violates  this  subsection 
or  any  regulation  promulgated  thereunder 
shall  be  subject  to  a  civil  penalty  of  $10,000. 
and  any  aircraft  for  which  a  report  required 
under  this  subsection  or  any  regulation  pro- 
mulgated thereunder  is  not  filed,  or  is  filed 
with  material  false  statements  or  omissions, 
shall  be  subject  to  seizure  and  forfeiture  as 
provided  for  in  Customs  laws.". 
Subtitle  l< — Authorization  of  Additional  Appro- 
priations for  DruK  Enforcement  and  Interdic- 
tion 

Chapter  I — Authorization  of  Additional  Appro- 
priationK  for  Drug  Enforcement  Personnel. 
Fiscal  Year  1989 

SEC.    2971.    IMMI(:R.ATI<>N    and    NATl'RALIZATION 
SERVICE  PERSONNEL  ENHANCEMENT. 

(a)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
expenses  for  the  Immigration  and  Natural- 
ization Service  for  fiscal  year  1989. 
$12,300,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  of  such  additional  a'>propria- 
tions  authorized  in  this  section,  $4,100,000 
shall  be  used  to  increase  the  number  of  in- 
spectors of  the  Immigration  and  Naturaliza- 
tion Service  by  no  fewer  than  70  over  such 
personnel  levels  on  board  at  the  Service  as 
of  September  30.  1988.  and^for  related 
equipment. 

(b)  Organized  Crime  Drug  Enforcement 
Task  Force  Pilot  Project  and  Report.— ( 1 ) 
There  are  authorized  to  be  appropriated  out 
of  amounts  authorized  to  be  appropriated  to 
the  Immigration  and  Naturalization  Service 
in  the  Department  of  Justice  under  this  sec- 
tion for  fiscal  year  1989,  $8,200,000:  Provid- 
ed. That  such  appropriation  shall  be  in  addi- 
tion to  any  appropriations  provided  in  regu- 
lar appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  September 
30.  1989:  Provided,  That  such  additional  ap- 
propriation shall  be  used  to  increase  the 
commitment  of  Immigration  and  Natural- 
ization Service  personnel  to  the  Organized 


Crime  Drug  Enforcement  Task  Forces 
(OCDETF)  for  additional  special  agent  and 
support  positions;  and  for  associated  train- 
ing and  equipment:  and  for  costs  incurred 
during  INS  agent  participation  in  OCDETF 
operations  with  other  Federal,  State,  and 
local  law  enforcement  agencies. 

(2)  The  positions  described  in  paragraph 
( 1 )  shall,  under  the  supervision  of  a  director 
for  the  pilot  project,  be  used  exclusively  to 
assist  Federal  and  local  law  enforcement 
agencies  in  combatting  illegal  alien  involve- 
ment in  drug  trafficking  and  crimes  of  vio- 
lence. 

(3)  The  Director  of  the  pilot  project  shall 
report  to  the  Assistant  Commissioner— In- 
vestigations and  will  have  the  authority  to— 

(A)  hire  a  limited  number  of  non-Federal 
law  enforcement  officers  with  substantive 
experience  in  narcotics  investigations 
should  insufficient  senior  Federal  agents  be 
available.  Non-Federal  law  enforcement  of- 
ficers hired  under  this  provision  may  be 
over  the  age  of  35,  but  in  that  event  would 
only  be  eligible  for  nonlaw  enforcement  re- 
tirement benefits: 

(B)  grant  extensions  of  stay  and  other  dis- 
cretionary immigration  benefits  and  waivers 
to  witnesses,  informants,  and  others  whose 
presence  in  the  United  States  is  essential  to 
the  investigation  and  prosecution  of  crimi- 
nal aliens  involved  in  drug  trafficking  and 
crimes  of  violence. 

(4)  After  the  first  year  of  the  establish- 
ment of  this  pilot  project  the  Attorney  Gen- 
eral will  provide  for  an  evaluation  of  its  ef- 
fectiveness, including  an  assessment  by  Fed- 
eral, State,  and  local  prosecutors  and  en- 
forcement agencies. 

(c)  Local  Office  Capabilities  Improve- 
ment Pilot  Project.— Prom  the  sums  ap- 
propriated to  carry  out  this  section,  the  At- 
torney General,  through  the  Investigative 
Division  of  the  Immigration  and  Naturaliza- 
tion Service,  shall  provide  a  pilot  program 
in  4  cities  to  establish  or  improve  the  capa- 
bilities of  the  local  offices  of  the  Service  and 
of  local  law  enforcement  agencies  to  re- 
spond to  inquiries  concerning  aliens  who 
have  been  arrested  or  convicted  for,  or  are 
the  subject  criminal  investigation  relating 
to,  a  violation  of  any  law  relating  to  con- 
trolled substances.  The  Attorney  General 
shall  select  cities  in  a  manner  that  provides 
special  consideration  for  cities  located  near 
the  land  borders  of  the  United  States  and 
for  large  cities  which  have  major  concentra- 
tions of  aliens.  Some  of  the  sums  made 
available  under  the  pilot  program  shall  be 
used  to  increase  the  personnel  level  of  the 
Investigative  Division. 

SEC.  »72.  Bt  KEAI  (IF  ALCOHOL.  TOBACCO.  AND 
FIREARMS  ARMED  CAREER  CRIMINAL 
APPREHENSION  PROGRAM  PERSON- 
NEL ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  for  fiscal  year 
1989,  $10,660,000:  Provided,  That  such  ap- 
propriation shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided further.  That  such  additional  appro- 
pria.ions  shall  be  used  to  increase  the 
number  of  Armed  Career  Criminal  Appre- 
hension enforcement  personnel  at  the 
Bureau  by  no  fewer  than  244  full-time 
equivalent  positions  over  such  personnel 
levels  onboard  at  the  Bureau  as  of  Septem- 
ber 30,  1988,  and  for  related  equipment:  Pro- 
vided further.  That  of  the  amount  author- 
ized to  be  appropriated  by  this  section, 
$615,000  shall  be  available  for— 


(1)  the  equipping  of  any  vessel,  vehicle, 
equipment,  or  aircraft  available  for  official 
use  by  a  State  or  local  law  enforcement 
agency  if  the  conveyance  will  be  used  in 
drug-related  joint  law  enforcement  oper- 
ations with  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms;  and 

(2)  the  payment  of  overtime  salaries, 
travel,  fuel,  training,  equipment,  and  other 
similar  costs  of  State  and  local  law  enforce- 
ment officers  that  are  incurred  in  joint  op- 
erations with  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms. 

SEC.  2S73.  DRIC.  ENFORCEMENT  ADMINISTRATION 
PERSONNEL  ENHANCEMENT. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  for  salaries  and  expenses  of 
the  Drug  Enforcement  Administration  for 
fiscal  year  1989.  $49,200,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  provided  in  regular  ap- 
propriations Acts  or  continuing  resolutions 
for  the  fiscal  year  ending  September  30. 
1989:  Provided  further.  That  $44,280,000  of 
the  additional  appropriation  authorized  in 
this  section  shall  be  used  to  increase  Drug 
Enforcement  Administration  enforcement 
personnel  by  no  fewer  than  609  full-time 
equivalent  positions  over  personnel  levels 
onboard  at  the  Drug  Enforcement  Adminis- 
tration as  of  September  30.  1988.  and  for  re- 
lated equipment  and  drug  enforcement  op- 
erations, including  agents  and  other  person- 
nel engaged  in  criminal  intelligence  activi- 
ties, asset  forfeiture,  and  related  support  ac- 
tivities: Provided  further.  That  $4,920,000  of 
such  additional  appropriation  authorized  in 
this  section  shall  be  used  to  increase  Drug 
Enforcement  Administration  operations 
against  criminals  involved  in  youth  gang-re- 
lated organized  crime. 

(b)  DEA  Drug  Education  Program.— 
There  is  authorized  to  be  appropriated,  out 
of  any  funds  made  available  by  this  or  any 
other  Act  for  the  Drug  Enforcement  Admin- 
istration, for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  such  sums  as  may  be  necessary 
to  establish  and  maintain  a  Drug  Enforce- 
ment Administration  Drug  Education  F>ro- 
gram. 

(c)  Compensation  of  Deputy  Director.— 
The  Deputy  Administrator  of  the  Drug  En- 
forcement Administration  shall  receive  com- 
pensation at  the  rate  now  or  hereafter  pre- 
scribed by  law  for  positions  of  Level  IV  of 
the  Executive  Schedule  Pay  Rate  (5  U.S.C. 
5315). 

SEC.  2974.  FEDERAL  Bl'REAl'  OF  INVESTICATION 
DRCC  ENFORCEMENT  PERSONNEL  EN- 
HANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Federal  Bureau 
of  Investigation  for  fiscal  year  1989, 
$24,600,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  to  increase  the  number  of  drug 
enforcement  agents,  including  related  sup- 
port staff,  at  the  Bureau  by  no  fewer  than 
522  full-time  equivalent  positions  over  such 
personnel  levels  onboard  at  the  Bureau  as 
of  September  30,  1988,  and  for  related 
equipment  and  drug  enforcement  oper- 
ations including  asset  forfeiture. 

SEC.  2975.  UNITED  STATES  MARSHALS  SERVICE 
DRUG  ENFORCEMENT  PERSONNEL  EN- 
HANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  U.S.  Marshals 
Service  for  the  fiscal  year  1989,  $16,400,000: 
Provided,  That  such  appropriation  shall  be 


in  addition  to  any  appropriations  provided 
in  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30,  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
as  follows: 

(1)  $4,920,000  for  100  full-time  equivalent 
positions  for  asset  seizure  and  forfeiture  ac- 
tivities; 

(2)  $5,740,000  for  82  full-time  equivalent 
positions  for  criminal  justice  support  activi- 
ties, including  prisoner  production  and 
transportation; 

(3)  $3,280,000  for  45  full-time  equivalent 
positions  for  protection  of  the  Federal  judi- 
ciary and  court  facilities  resulting  from  in- 
creased drug-related  trials;  and 

(4)  $2,460,000  for  26  full-time  equivalent 
positions  for  increased  workloads  of  the 
Marshals  Service  Witness  Security  Program. 

SEC.  297*.  SUPPORT  OF  UNITED  STATES  PRISONERS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1989.  for  support  of  United 
States  prisoners  in  non-Federal  institutions, 
$16,400,000  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $4,100,000 
shall  be  available  under  the  Cooperative 
Agreement  Program  for  the  purpose  of  ren- 
ovating, constructing,  and  equipping  State 
and  local  correctional  facilities:  Provided, 
That  the  appropriation  authorized  under 
this  section  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided further.  That  amounts  made  available 
for  constructing  any  local  correctional  facil- 
ity shall  not  exceed  the  cost  of  constructing 
space  for  the  average  Federal  prisoner  pop- 
ulation to  be  housed  in  the  facility,  or  in 
other  facilities  in  the  same  correctional 
system,  as  projected  by  the  Attorney  Gener- 
al: Provided  further.  That  following  agree- 
ment on  or  completion  of  any  federally  as- 
sisted correctional  facility  construction,  the 
availability  of  the  space  required  for  Feder- 
al prisoners  with  authorized  Federal  funds 
shall  be  assured  and  the  per  diem  rate 
charged  for  housing  Federal  prisoners  in 
the  assured  space  shall  not  exceed  operating 
costs  for  the  period  of  time  specified  in  the 
cooperative  agreement. 

SEC.  2977.  FEDERAL  PRISON  SYSTEM. 

There  is  authorized  to  be  appropriated  in 
fiscal  year  1989  to  the  buildings  and  facili- 
ties account.  Federal  Prison  System,  De- 
partment of  Justice,  $205,000,000  for  plan- 
ning; acquisition  of  sites,  construction  of 
new  facilities;  purchase  and  acquisition  of 
existing  facilities  and  remodeling  and  equip- 
ping of  such  facilities  for  penal  and  correc- 
tional use,  to  alleviate  overcrowding  in  ex- 
isting prisons  and  to  meet  the  increased 
demand  for  prison  space  resulting  from 
drug-related  offenses:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989. 

SEC.  297H.  UNITED  STATES  ATTORNEYS  DRl'G  EN- 
FORCEMENT PERSONNEL  ENHANCE- 
MENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  United  States 
Attorneys,  Department  of  Justice  for  fiscal 
year  1989.  $36,080,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pno- 
vided  further.  That  such  additional  appro- 
priation shall  be  used  to  increase  the 
number  of  United  States  Attorneys,  includ- 
ing related  support  staff  by  no  fewer  than 


757  full-time  equivalent  positions  over  such 
personnel  levels  onboard  at  the  Department 
of  Justice  as  of  September  30,  1988. 

SEC.  2979.  FEDERAL  JUDICIARY. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  to  the  Federal  courts  for  sala- 
ries and  expenses  of  the  Courts  of  Appeals, 
District  Courts,  and  other  Judicial  Services. 
$43,132,000  to  remain  available  until  ex- 
pended: Provided,  That  such  appropriation 
shall  be  in  addition  to  any  appropriations 
provided  in  regular  appropriations  Acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  September  30.  1989:  Provided  fur- 
ther. That  the  additional  funds  authorized 
to  be  appropriated  under  this  section,  shall 
be  made  available  for  the  following: 

(1)  $30,340,000  for  probation  and  pretrial 
services,  including  pretrial  social  services; 

(2)  $1,640,000  for  additional  deputy  clerks: 

(3)  $656,000  for  additional  law  clerks  and 
clerical  support  staff; 

(4)  $4,100,000  for  additional  renovation  of 
court  facilities; 

(5)  $4,756,000  for  additional  United  SUtes 
magistrates;  and 

(6)  $1,640,000  for  the  Drug  Impendent  Of- 
fenders program. 

(b)  Judicial  Conferenc*.— ( 1 )  The  Judi- 
cial Conference  of  the  United  States  shall 
prepare  a  report  evaluating  the  impact  of 
drug-related  criminal  activity  on  the  Feder- 
al Judiciary.  The  Judicial  Conference  shall 
make  its  recommendations  on  the  basis  of 
the  drug-related  resource  needs  of  the  dis- 
trict courts.  The  report  shall  further  con- 
tain a  complete  explanation  of  the  specific 
criteria  used  in  making  its  recommenda- 
tions, including  the  officials  and  sources 
consulted  on  the  impact  of  drug-related 
cases  in  specific  judicial  district  courts.  The 
report  shall  further  contain  a  complete  ex- 
planation of  the  specific  criteria  used  in 
making  its  recommendations,  including  the 
officials  and  sources  consulted  on  the 
impact  of  drug-related  cases  in  specific  judi- 
cial districts. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  transmitted  to  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  the  Judiciary  of  the  United  States 
Senate  not  later  than  120  days  after  the 
date  of  enactment  of  this  section. 

(c)  Federal  Public  Defender  and  Commu- 
nity Defender.— There  is  authorized  to  be 
appropriated  for  the  operation  of  Federal 
Public  Defender  and  Community  Defender 
organizations,  the  compensation  and  reim- 
bursement of  expenses  of  attorneys  appoint- 
ed to  represent  persons  under  the  Criminal 
Justice  Act  of  1964,  as  amended,  the  com- 
pensation and  reimbursement  of  expenses 
of  persons  furnishing  investigative,  expert 
and  other  services  under  the  Criminal  Jus- 
tice Act,  the  compensation  (in  accordance 
with  Criminal  Justice  Act  maximums)  and 
reimbursement  of  expenses  of  attorneys  ap- 
pointed to  assist  the  court  in  criminal  cases 
where  the  defendsmt  has  waived  representa- 
tion by  counsel,  $28,700,000  to  remain  avail- 
able until  expended:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989. 

(d)  Jurors  Fees  and  Expenses.— There  is 
authorized  to  be  appropriated  to  the  Feder- 
al courts  for  fees  and  expenses  of  jurors  and 
compensation  of  jury  commissioners, 
$2,378,000  to  remain  available  until  expend- 
ed: Provided,  That  such  appropriation  shall 
be  in  addition  to  any  appropriations  provid- 
ed in  regular  appropriations  Acts  or  con- 
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tinuing    resolutions    for    the    fiscal    year 
ending  September  30,  1989. 


United  States  Customs  Service's  air  interdic- 
tion program. 


(b)  San  Clemente  Border  Patrol  Sta- 
tion.—There  is  authorized  to  be  appropri- 
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(c)  Participation.— In  developing  the  plan 
mandated  in  subsection  (a),  the  Director  of 


full-time  equivalent  positions  and  maintain 
an  average  of  not  less  than  469  direct  full- 


(2)  reimburse,  from  appropriated  funcis, 
the  Departments  of  Defense  and  State  for 
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Unuing    resolutions    for    the    fiscal    year 
ending  September  30,  1989. 

(e)  Security  Equipment.— There  is  au- 
thorized to  be  appropriated  to  the  Federal 
courts  for  necessary  expenses,  not  otherwise 
provided  for,  incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  ins[>ection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities. $4,920,000  to  remain  available  until 
expended:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989. 

CHAPTER  2— DRfG  INTERDICTION  ASSET 
AND  PERSONNEL  ENHANCEMENT 
SEC  ZMl.  SHORT  TITLE. 

This  Chapter  may  be  cited  as  the  "Nation- 
al Drug  Interdiction  Asset  and  Personnel 
Enhancement  Act  of  1988". 

Subchapter  A— Coast  Guard 
sec.  laa.  coast  glard  drug  interoiction 

ASSCT  ENHA.NCEME.VT. 

There  is  authorized  to  be  appropriated  for 
Acquisition,  Construction,  and  Improvement 
expenses  of  the  Coast  Guard  for  fiscal  year 
1989,  $68,060,000:  Provided,  That  such  ap- 
propriation shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided further.  That  such  appropriation  au- 
thorized under  this  section  shall  be  allocat- 
ed only  for  procurement  of  marine  and  air 
drug  interdiction  assets,  and  operation  and 
maintenance  expenses  of  the  Coast  Guard. 

SBC  Z98X  COAST  GUARD  DRl'G  INTEROICTION  PER- 
SONNEL ENHANCEMENT. 

(a)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
Operating  Expenses  of  the  Coast  Guard  for 
fiscal  year  1989.  $16,400,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  provided  in  regular  ap- 
propriations Acts  or  continuing  resolutions 
for  the  fiscal  year  ending  September  30. 
1989:  Provided  further.  That  such  additional 
appropriations  shall  be  used  to  increase 
Coast  Guard  drug  enforcement  personnel 
by  no  less  than  435  full-time  equivalent  po- 
sitions over  personnel  levels  onboard  in  tne 
Coast  Guard  as  of  September  30,  1988. 

(b)  Limitation.— Nothing  in  this  section 
shall  require  the  Coast  Guard  to  recruit, 
compensate,  train,  purchase,  or  deploy  any 
personnel  or  equipment  except  to  the 
extent  that— 

(1)  additional  appropriations  are  made 
available  in  appropriations  Acts  for  that 
purpose:  or 

(2)  funds  are  transferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursu- 
ant to  this  Act. 

Subchapter  B— IJniled  SUtn  Customs  Service 
SEC.  »tl4.  UNITED  STATES  CLSTOMS  SERVICE  DRl'(; 
INTERDICTION  ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
Operation  and  Maintenance,  Air  Interdic- 
tion Program  for  fiscal  year  1989. 
$57,400,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  available  for  the  procurement  of 
helicopters:  tracking,  and  interceptor  air- 
craft; and  operation  and  maintenance  ex- 
penses for  the^o  and  other  assets  of  the 


United  States  Customs  Service's  air  interdic- 
tion program. 

SEC.  MM.  UNITED  STATES  CUSTOMS  SERVICE  DRUG 
INTERDICTION  PERSONNEL  ENHANCE- 
MENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  United  States 
Customs  Service  for  fiscal  year  1989, 
$30,340,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tion appropriated  in  any  regular  appropria- 
tions Act  or  continuing  resolution  for  the 
fiscal  year  ending  on  September  30,  1989: 
Provided  further,  That  of  such  additional 
appropriation,  $26,240,000  shall  be  used  to 
increase  the  number  of  Customs  inspectors 
for  contraband  enforcement  teams  and 
other  drug  cargo  interdiction  personnel  at 
the  Customs  Service  by  no  fewer  than  435 
full-time  equivalent  positions  over  the  level 
of  such  personnel  onboard  at  the  Customs 
Service  as  of  September  30,  1988,  and  for  re- 
lated equipment. 

Subchapter  C— Drug  Enforcement  Administration 

SEC.  »H«.  DRUG  ENFORCEMENT  ADMINISTRATION 

INTERDICTION  ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989. 
$3,280,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  for  additional  analysts  and 
equipment  for  the  enhancement  of  the  El 
Paso  Intelligence  Center  (EPIC)  to  provide 
more  tactical  intelligence  to  the  Drug  En- 
forcement Administration  and  all  other 
United  States  drug  enforcement  and  inter- 
diction agencies. 

Subchapter  D— Immigration  and  Naturalization 
Service/Border  Patrol 

SEC.  2987.  BORDER  PATROL  DRUG  INTPRDICTION 
ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Border  Patrol 
within  the  Department  of  Justice  for  fiscal 
year  1989.  $16,400,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  tht 
fiscal  year  ending  September  30.  1989:  Pro- 
vided further.  That  such  additional  appro- 
priation shall  be  used  only  for  the  procure- 
ment of  drug  interdiction-related  equipment 
for  Border  Patrol  drug  enforcement  person- 
nel, including  spare  parts  for  helicopters;  4- 
wheel  drive  law  enforcement  vehicles;  and 
initial  procurement  of  mobile  sensor  re- 
sponse system  and  electronic  intrusion  de- 
tection, and  for  related  operation  and  main- 
tenance expenses. 

SEC.  29IW.  IMMIGRATION  AND  NATURALIZATION 
SERVICE/BORDER  PATROL  DRUG 
INTERDICTION  PERSONNEL  ENHANCE- 
MENT. 

(a)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
expenses  of  the  Border  Patrol  within  the 
Department  of  Justice  for  fiscal  year  1989. 
$16,400,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions appropriated  in  any  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  on  September  30.  1989: 
Provided  further.  That  such  additional  ap- 
propriation shall  be  used  to  increase  drug 
interdiction  officers  of  the  Border  Patrol  by 
no  fewer  than  435  full-time  equivalent  posi- 
tions over  the  level  of  such  personnel  on- 
board at  the  Border  Patrol  as  of  Septembers 
30,  1988,  and  for  related  equipment. 


(b)  San  Clemente  Border  Patrol  Sta- 
tion.—There  is  authorized  to  be  appropri- 
ated, out  of  any  funds  made  available  by 
section  2987,  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  $2,706,000  for  the  design  of 
improvements  for  the  Immigration  and  Nat- 
uralization Service  border  patrol  station  at 
San  Clemente,  California. 

(c)  Drug  Education  Omcnis  Program.— 
There  is  authorized  to  be  appropriated,  out 
of  any  funds  made  available  by  sections 
4401  and  4402  of  this  Act,  for  the  fiscal  year 
ending  September  30,  1989,  such  sums  as 
may  be  necessary  to  establish  and  maintain 
an  Immigration  and  Naturalization  Service 
Drug  Education  Officers  program,  featuring 
the  demonstration  of  drug  detection  canine 
unit  capabilities  along  the  southwest  border 
region  of  the  United  States. 

Subchapter  E— Research  and  Development  Pro- 
grams to  Assist  Federal  Enforcement  Agencies 

SEC.  2989.  USE  OF  EXISTING  FEDERAL  RESEARCH 
AND  DEVELOPMENT  FACILITIES  FOR 
CIVILIAN  LAW  ENFORCEMENT. 

(a)  Comprehensive  Plan.— The  President 
of  the  United  States  shall  direct  the  Office 
of  National  Drug  Control  Policy,  established 
in  title  I  of  this  Act,  to  develop  a  compre- 
hensive plan  for  utilizing  no  fewer  than 
eight  existing  facilities  of  the  Department 
of  Defense,  the  Department  of  Justice,  the 
Department  of  Energy,  National  Security 
Agency,  and  the  Central  Intelligence 
Agency,  to  develop  technologies  for  applica- 
tion to  Federal  law  enforcement  agency  mis- 
sions, and  to  provide  research,  development, 
technology,  and  evaluation  support  to  the 
law  enforcement  agencies  of  the  Federal 
Government.  Such  plan  shall  be  prepared 
and  submitted  to  the  Congress  by  no  later 
than  90  days  from  the  date  of  enactment  of 
this  Act. 

(b)  Existing  Facilities  To  Be  Exam- 
ined.—The  following  existing  United  States 
Government  facilities  shall  be  examined  in 
developing  the  comprehensive  plan  mandat- 
ed in  subsection  (a): 

(1)  For  night  vision  research  and  develop- 
ment—Department of  Defense,  Army  Mate- 
riel Command.  Night  Vision  Laboratory  at 
Port  Belvoir,  Virginia; 

(2)  For  ground  sensor  research  and  devel- 
opment—Department of  Defense,  Army  Ma- 
teriel Command,  Communications  Electron- 
ic Command,  Fort  Monmouth,  New  Jersey; 

(3)  For  physical/electronic  security  re- 
search and  development— Department  of 
Defense.  Air  Force  Systems  Command,  Elec- 
tronic Systems  Division,  Hanscom  Field, 
Massachusetts; 

(4)  For  imaging/electronic  surveillance  re- 
search and  development— Central  Intelli- 
gence Agency  and  National  Security 
Agency,  Washington,  DC; 

(5)  For  chemical/biosensor  research  and 
development— Department  of  Defense, 
Army  Materiel  Command.  Chemical  Re- 
search Development  and  Engineering 
Center.  Aberdeen.  Maryland; 

(6)  For  chemical/molecular  detector  re- 
search and  development— Department  of 
Energy.  Sandia  National  Lat>oratories.  Albu- 
querque, New  Mexico; 

(7)  For  physical/electronic  surveillance  an 
tracking,  research  and  development— De- 
partment of  Justice,  Federal  Bureau  of  In- 
vestigation and  Drug  Enforcement  Adminis- 
tration, Washington,  DC:  and 

(8)  For  explosives  ordnance  detection  re- 
search and  development— Department  of 
Defense.  Naval  Ordinance  Station.  Indian 
Head,  Maryland. 
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(c)  Participation.— In  developing  the  plan 
mandated  in  subsection  (a),  the  Director  of 
National  Drug  Control  Policy  shall  ensure 
that  representatives  of  the  Federal  law  en- 
forcement agencies  are  provided  an  opportu- 
nity to  participate  in  the  formulation  of  the 
comprehensive  plan  and  that  their  views 
and  recommendations  are  integrated  into 
the  planning  process. 

(d)  Comptroller  General  Oversight.— 
The  Comptroller  General  of  the  United 
States  shall  monitor  the  development  of  the 
plan  mandated  in  subsection  (a)  and  report 
periodically  to  the  appropriate  Committees 
of  the  Congress  on  the  progress  of  the  de- 
velopment of  this  research  and  development 
program. 

SEC   2990.   CARGO  CONTAINER   DRUG    DETECTION 
RESEARCH  AND  DEVELOPMENT. 

(a)  AtJTHORIZATION    OP    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
the  United  States  Customs  Service  for  fiscal 
year  1989,  $4,100,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided further.  That  such  additional  appro- 
priation shall  be  used  only  for  accelerating 
the  development  and  availability  of  X-ray 
detection,  nitrate  detection,  or  other  tech- 
nologies to  be  utilized  for  the  detection  of  il- 
legal narcotics  in  cargo  containers  entering 
the  United  States  at  seaports,  airports,  and 
land  borders. 

(b)  Coordination.— The  Commissioner  of 
Customs  shall  coordinate  and  share  the 
findings  of  the  research  and  development 
authorized  in  subsection  (a)  with  other  Fed- 
eral departments  and  agencies  with  possible 
mission  requirements  for  such  technology, 
including  the  Federal  Aviation  Administra- 
tion and  United  States  Coast  Guard  in  the 
Department  of  Transportation;  the  Drug 
E^nforcement  Administration  in  the  Depart- 
ment of  Justice;  and  the  appropriate  State, 
and  local  law  enforcement  agencies,  includ- 
ing airport  authorities,  port  authorities,  and 
other  interested  parties. 

(c)  Report.— The  Commissioner  of  Cus- 
toms shall  report  his  findings  in  either  clas- 
sified, or  unclassified  form,  to  the  appropri- 
ate Committees  of  Congress  in  conjunction 
with  the  President's  submission  of  his  fiscal 
year  1990  Budget  of  the  United  States. 

Subchapter  F— Drug  Enforcement  Training 
Improvement 

SEC  2991.  FEDERAL  LAW  ENFORCEMENT  TRAINING 
CENTER  IMPROVEMENT. 

(a)  Authorization  of  Appropriations  for 
THE  Federal  Law  Enforcement  Training 
Center.- (1)  There  is  authorized  to  be  ap- 
propriated for  salaries  and  exfienses  of  the 
Federal  Law  Enforcement  Training  Center 
for  fiscal  year  1989.  $5,740,000:  Provided, 
That  such  appropriation  shall  be  in  addition 
to  any  appropriations  provided  in  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  September 
30.  1989:  Provided  further.  That  $4,100,000 
of  such  additional  appropriation  shall  be 
used  by  the  Federal  Law  EInforcement 
Training  Center  only  to  accommodate  the 
advanced  in-Service  training  requirements 
of  the  Drug  Enforcement  Administration 
that  cannot  otherwise  be  met  at  the  Depart- 
ment of  Justice  training  facilities:  Provided 
further.  That  $1,640,000  of  such  additional 
appropriation  shall  be  used  by  the  Center  to 
increase  the  level  of  drug  enforcement 
training,  including  basic  and  advanced  train- 
ing, for  Federal,  State,  and  local  law  en- 
forcement officers:  Provided  further.  That 
the  Center  shall  hire  44  additional  direct 


full-time  equivalent  positions  and  maintain 
an  average  of  not  less  than  469  direct  full- 
time  equivalent  positions  by  the  end  of 
fiscal  year  1990:  Provided  further,  That,  on 
a  space  available,  cost  reimbursable  basis, 
the  Center  shall,  to  the  extent  practical,  in- 
crease the  level  of  training  for  drug  enforce- 
ment officers  from  foreign  countries  that 
are  cooperating  with  the  law  emorcement 
agencies  of  the  United  States  Government. 

(2)  There  are  authorized  to  be  appropri- 
ated for  salaries  and  expenses  of  the  Feder- 
al Law  Eiiforcement  Training  Center, 
$45,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  $50,000,000  for  the 
fiscal  year  ending  September  30,  1991:  Pro- 
vided, That  in  each  fiscal  year  addressed  in 
this  paragraph,  support  for  the  State  and 
local  law  enforcement  training  program  and 
the  training  programs  for  drug  enforcement 
officers  from  foreign  countries  shall  be 
maintained  at  no  less  than  the  level  of  sup- 
port in  the  fiscal  year  ending  September  30, 
1989. 

(b)  Expanded  Training.— The  Secretary  of 
the  Treasury  is  directed  to  expand  the  ad- 
vanced training  programs  for  Federal  law 
enforcement  agencies  at  the  Marana,  Arizo- 
na, satellite  facility  of  the  Federal  Law  Eln- 
forcement  Training  Center,  within  the  total 
amount  of  appropriations  authorized  for 
fiscal  years  1989,  1990,  and  1991. 

(c)  Report.— The  Secretary  of  the  Treas- 
ury is  directed  to  report  in  writing  to  the  ap- 
propriate committees  of  the  Congress  by  no 
later  than  90  days  from  the  date  of  enact- 
ment of  this  Act  with  his  preliminary  plans 
for  the  increased  training  activities  at  the 
Federal  Law  Enforcement  Training  Center 
facilities  to  be  funded  with  the  additional 
appropriations  authorized  in  subsection 
(a)(1)  of  this  section,  and  the  authorized 
level  of  appropriations  contained  in  subsec- 
tion (a)(2). 

SEC    2992.    FEDERAL    LAW    ENFORCEMENT    LAN- 
GUAGE TRAINING  IMPROVEMENT. 

(a)  Department  of  Defense.— The  Depart- 
ment of  Defense  is  authorized  to  provide,  on 
a  cost  reimbursable  basis,  foreign  language 
training  at  the  Defense  Language  Institute 
to  special  agents  of  Federal  civilian  agencies 
involved  in  drug  law  enforcement. 

(b)  Department  of  State.— The  Depart- 
ment of  State  is  authorized  to  provide,  on  a 
cost  reimbursable  basis,  foreign  language 
training  at  the  Foreign  Service  Institute  to 
special  agents  of  Federal  civilian  agencies 
involved  in  drug  law  enforcement. 

(c)  Drug  Enforcement  Administration.— 
The  Drug  ESiforcement  Administration  is 
authorized  to— 

(1)  detail  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute: and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(d)  Customs  Service.— The  Customs  Serv- 
ice is  authorized  to— 

(1)  detail  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute, or  both:  and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(e)  INS.— The  Inunigration  and  Natural- 
ization Service  is  authorized  to— 

(1)  detail  investigative  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute; and 


(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(f)  Authorization  of  Appropriations.- 
The  following  amounts  are  authorized  to  be 
appropriated  to  implement  the  provisions  of 
this  section: 

(1)  to  the  Commissioner  of  Customs,  only 
for  obligation  for  special  agent  foreign  lan- 
guage training,  $273,000; 

(2)  to  the  Administrator  of  the  Drug  En- 
forcement Administration,  only  for  obliga- 
tion for  special  agent  foreign  language 
training,  $273,000;  and 

(3)  to  the  Commissioner  of  the  Immigra- 
tion and  Naturalization  Service,  only  for  ob- 
ligation for  special  agent  foreign  language 
training,  $273,000. 

(g)  Rules  Applicable  to  Appropria- 
tions.—Moneys  appropriated  pursuant  to 
this  section  shall— 

( 1 )  remain  available  until  expended;  and 

(2)  shall  be  made  available  by  the  United 
States  Customs  Service,  the  Immigration 
and  Naturalization  Service,  and  the  Drug 
Enforcement  Administration  out  of  the 
total  amount  of  additional  funds  authorized 
to  be  appropriated  in  this  Act. 

Subchapter  G— United  States-Bahamas  Drug 
Interdiction  Task  Force 

SEC  2993.  INTERDICTION  TASK  FORCE  PROGRAMS. 

(a)  Authorization  of  Appropriations.- 
There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  if  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989. 
$4,920,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  such  appropriations  shall  be 
made  available  for  the  United  States-Baha- 
mas Drug  Interdiction  Task  Force  estab- 
lished by  section  3301  of  subtitle  E  of  title 
III  of  the  Antidrug  Abuse  Act  of  1986  (21 
U.S.C.  801  note)  and  related  activities:  Prt>- 
vided  further.  That  of  these  amounts  made 
available  for  the  United  States-Bahamas 
Drug  Interdiction  Task  Force  under  this 
section,  the  Drug  Enforcement  Administra- 
tion is  authorized  to  provide  grsints  or  other 
financial  assistance  to  the  Commonwealth 
of  the  Bahamas  in  the  establishment  of  a 
Bahamian  Enforcement  Strike  Team  that 
will  conduct  unilateral  Bahamian  Govern- 
ment drug  interdiction  operations  in  the 
southern  Bahamian  Islands:  Provided  fur- 
ther, That  the  appropriations  authorized 
under  this  section  shall  only  t>e  made  avail- 
able for  United  States-Bahamian  drug  inter- 
diction operations  upon  receipt  of  a  $410,000 
contribution  toward  such  joint  operations 
by  the  Commonwealth  of  the  Bahamas  in 
fiscal  year  1989. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  Commonwealth  of  the  Bahamas 
should  aggressively  pursue  the  extradition 
of  Nigel  Bowe  and  the  consummation  of  the 
pending  extradition  treaty  with  the  United 
States  by  the  end  of  1988; 

(2)  the  Government  of  the  United  States 
should  cooperate  fully  with  the  Common- 
wealth of  the  Bahamas  in  providing  infor- 
mation to  the  Bahamas  regarding  allega- 
tions of  c»>rruption  and  cooperate  in  re- 
sponding to  requests  from  the  Common- 
wealth of  the  Bahamas  for  the  extradition 
of  United  States  citizens  who  have  been  in- 
dicted for  drug-related  offenses  in  the  Baha- 
mas; and 

(3)  agents  of  the  Drug  Enforcement 
Agency  should  be  physically  present  when 
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confiscated  or  seized  illegal  drug  contraband 
is  destroyed  by  personnel  of  the  Common- 
wealth of  the  Bahamas. 
Subcliapter  H — Standards  of  Care  in  DiMovering 
ContratHUMi 

SEC  ZM4.  STANDARDS  OF  CARE  IN  DISCOVERING 
CONTRABAND. 

(a)  In  Gensral.— By  no  later  than  the 
date  that  is  120  days  after  the  date  of  enact- 
ment of  this  Act  and  after  an  opportunity 
for  public  comment,  the  Secretary  of  the 
Treasury  shall  prescribe  regulations  which 
sets  forth  criteria  for  use  by  the  owner, 
master,  pilot,  operator,  or  officer  of,  or 
other  employee  in  charge  of,  any  convey- 
ance in  meeting  the  standards  under  sec- 
tions 584  and  594  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1584:  1594)  for  the  exercise  of  the 
highest  degree  of  care  and  diligence  to  luiow 
whether  controlled  substances  imported 
into  the  United  States  are  onboard  the  con- 
veyance. 

(b)  Ant  Carrier  Situggling  Prevention 
Program.— (1)  The  Secretary  of  the  Treas- 
ury, in  consultation  with  the  Secretary  of 
Transportation,  shall  issue  controlled  sub- 
stances regulations  for  a  2-year  demonstra- 
tion program  within  6  months  of  the  enact- 
ment of  this  section.  The  regulations  shall 
apply  to  at  least  three  United  States  Inter- 
national Airtx>rts  classified  as  high-risic  by 
Customs  and  based  upon  the  volume  of 
cargo  and  number  of  aircraft  arriving  from 
high-risli  points  of  departure.  Such  regula- 
tions shall  establish  procedures  for  air  carri- 
er development  and  Customs  Service  ap- 
proval of  foreign  and  domestic  security  and 
inspection  practices.  The  regulations  shall 
permit  air  carriers  to  request  the  Secretary 
of  the  Treasury  to  permit  air  carriers,  the 
Customs  Service,  or  an  approved  agent  of 
the  United  States  Customs  Service  to  in- 
spect at  United  States  airports  of  entry,  and 
aircraft  arriving  from  foreign  locations.  The 
Secretary  of  the  Treasury  shall  approve 
such  request  if  the  applicant  meets  the  re- 
quirements of  the  regulations.  Taking  into 
account  all  considerations  of  security,  law 
enforcement,  and  commercial  needs,  inspec- 
tions of  aircraft,  and  cargo  shall  be  conduct- 
ed and  completed  within  a  reasonable 
period  of  time. 

<2)  Air  carriers  which  have  applied  to  the 
Secretary  of  the  Treasury  and  which  the 
Secretary  determines  to  be  in  compliance 
with  the  regulations  and  inspection  require- 
ments promulgated  under  paragraph  (1) 
shall  be  considered  participating  air  carri- 
ers. The  Secretary  of  the  Treasury  shall  es- 
tablish by  regulation  a  procedure  for  find- 
ing a  carrier  to  be  a  participating  carrier 
and  procedures  for  subsequent  removal  of 
that  status.  The  Secretary  shall  not  remove 
an  air  carrier  from  the  status  of  participat- 
ing air  carrier  unless  he  or  she  shall  first 
have  provided  it  a  written  notice  that  the 
air  carrier  it  not  in  compliance  with  the  reg- 
ulations or  inspection  requirements  promul- 
gated under  paragraph  (1).  which  notice 
shall  include  the  reasons  for  that  determi- 
nation, and  shall  have  provided  the  air  car- 
rier a  reasonable  opportunity  to  correct 
such  noncompliance. 

(3)  Participating  air  carriers  shall  be  con- 
sidered to  have  met  the  test  of  the  highest 
degree  of  care  and  diligence  required  under 
law.  and  shall  not  t>e  subject  to  the  penalty 
or  seizure  provisions  of  this  Act,  if  a  con- 


trolled substance  is  discovered  aboard  an 
aircraft  that  they  may  own  or  operate  or  in 
the  cargo  they  carried,  if  the  participating 
air  carrier  establishes  at  an  oral  presenta- 
tion that  the  air  carrier  was  not  grossly  neg- 
ligent nor  engaged  in  willful  misconduct, 
and  complied  with  the  applicable  proce- 
dures established  in  the  regulations  promul- 
gated under  paragraph  ( 1 ). 

(4)  For  the  puri>ose  of  this  subsection,  the 
term  "air  carrier"  shall  mean  air  carrier  or 
foreign  air  carrier  as  those  terms  are  de- 
fined in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301). 

(5)  No  provision  of  this  section  shall  have 
any  effect  on  air  transportation  security  re- 
quirements prescribed  pursuant  to  the  Fed- 
eral Aviation  Act  of  1958,  as  amended. 

Subchapter  I— Interpol— United  State*  National 
Central  Bureau 

SEC.   2SSS.   INTERPOL— I'MTED  STATES   NATIONAL 
CENTRAL  Bl'REAir. 

There  is  authorized  to  be  appropriated  for 
the  United  States  National  Central  Bureau 
for  fiscal  year  1989  $820,000:  Provided.  That 
such  appropriation  shall  tie  in  addition  to 
any  appropriations  requested  by  the  Presi- 
dent in  his  fiscal  year  1989  budget  as  pre- 
sented to  Congress  on  February  18.  1988,  or 
provided  in  regular  appropriations  acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  September  30,  1989:  Provided  fur- 
ther. That  such  appropriation  shall  be  used 
to  increase  personnel  by  no  fewer  than  23 
full-time  equivalent  positions  over  personnel 
levels  as  of  September  30.  1988  for  the  pur- 
pose of  maintaining  no  fewer  than  24-hour 
operations  and  for  upgrading  telecommuni- 
cations equipment. 

Subchapter  J— Civil  Air  Patrol 
SEC.  J»9«.  CIVIL  AIR  PATROL. 

(a)  Regulations.— Within  45  days,  the 
Secretary  of  the  Air  Force  shall  issue  such 
regulations  as  are  necessary  to  ensure  that 
the  Civil  Air  Patrol  has  an  integral  role  in 
drug  interdiction  and  eradication  activities. 

(b)  Reports.— The  Secretary  of  the  Air 
Force  shall  submit  to  the  Committees  on 
Appropriations  and  the  Committee  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  quarterly  reports 
which  include  a  detailed  description  of  the 
activities  of  the  Civil  Air  Patrol  in  support 
of  the  Federal,  State,  and  local  government 
agencies'  drug  interdiction  and  eradication 
programs.  The  first  report  shall  be  submit- 
ted on  the  last  day  of  the  first  quarter 
ending  not  less  than  150  days  after  the  date 
of  the  enactment. 

TITLE  III— PREVENTION,  EDUCATION,  AND 

TREATMENT 
SEC.  3001.  SHORT  TITLE.  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Comprehensive  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments  Act 
of  1988". 

(b)  Table  or  Contents.— The  table  of  con- 
tents is  as  follows: 
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health  service  plan. 

Sec.  3013.  Alcohol  and  drug  abuse  and 
mental  health  services  blocli  grants. 

Sec.  3014.  Data  collection. 

Sec.  3015.  Model  plan  for  seriously  men- 
tally ill  individuals. 

Sec.  3016.  Comprehensive  substance  abuse 
treatment  assistance  program. 

Sec.  3017.  Conforming  amendments. 

Subtitle  B— National  Institutes  op 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Sec.  3021.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

Sec.  3022.  National  Institute  of  Mental 
Health. 

Sec.  3023.  Office  of  Substance  Abuse. Pre- 
vention: demonstration  projects  for 
high  risk  youths. 

Sec.  3024.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

Sec.  3025.  Drug  abuse  research. 

Sec.  3026.  National  Institute  on  Drug 
Abuse. 

Sec.  3027.  Drug  abuse  treatment  demon- 
stration projects. 

Sec.  3028.  Research  on  alcohol  and  drug 
abuse  treatment  programs. 

Sec.  3029.  Comprehensive  community  pre- 
vention initiatives. 

Sec.  3030.  Authorization  of  appropria- 
tions. 

Subtitle  C— Institute  of  Medicine 

Sec.  3031.  Study  by  the  Institute  of  Medi- 
cine. 

Subtitle  D— Alternative  Utilization  of 
Military  Facilities 

Sec.  3041.  Action  by  national  institute  on 
drug  abuse  and  states  concerning  mili- 
tary facilities. 

Sec.  3042.  Amendment  to  title  41. 

Sec.  3043.  Commission  on  alternative  utili- 
zation of  military  facilities. 

Subtitle  E— Acquired  iiimunodeficiency 
syndrome  block  grants. 

Sec.  3051.  Acquired  immunodeficiency 
syndrome  block  grants. 

Subtitle  P— Miscellaneous 

Sec.  3061.  EsUblishment  of  the  Office  of 
Associate  Director  for  Special  Popula- 
tions. 

Sec.  3062.  Model  drug  abuse  insurance 
plan. 

Sec.  3063.  Training  awards. 

Sec.  3064.  Grants  for  training  of  personnel 
to  treat  drug  abuse. 

Sec.  3065.  Drug  testing  certification  pro- 
gram requirements. 

Sec.  3066.  Employ  assistance  programs. 

Sec.  3067.  Domestic  Volunteer  Service  Act. 

Sec.  3068.  Reports. 

Sec.  3069.  Lease  purchase  authority. 

Subtitle  G— Drug  Education 


Sec.  3081.  Short  title. 

Sec.  3082.  Authorization  of  appropria- 
tions. 

Sec.  3083.  New  State  programs. 

Sec.  3084.  State  applications. 

Sec.  3085.  Responsibility  of  State  agencies. 

Sec.  3086.  Local  drug  and  alcohol  abuse 
education  and  prevention  programs. 

Sec.  3087.  Reports. 

Sec.  3088.  Teacher  training. 

Sec.  3089.  Federal  activities. 

Sec.  3090.  Drug-free  schools  model  criteria 
and  forms. 

Sec.  3091.  Development  or  early  childhood 
education  drug  abuse  prevention  cur- 
riculum materials. 

Subtitle  H— Effective  Date 

Sec.  3092.  Effective  date. 

SEC.  3002.  FINDINGS. 

Congress  finds  that— 

(1)  there  are  large  number  of  substance 
abusers  in  the  United  States  seriously 
enough  impaired  to  require  treatment; 

(2)  of  these  abusers,  only  a  small  fraction 
is  currently  receiving  treatment: 

(3)  substance  abuse  treatment  facilities  in 
the  United  States  are  operating  above  full 
capacity  and  many  individuals  who  desire 
treatment  must  wait  long  periods  of  time 
before  they  receive  treatment: 

(4)  drug  abuse  and  the  lack  of  adequate 
treatment  programs  poses  a  threat  to  our 
most  precious  resource,  our  young  people, 
with  almost  two-thirds  of  the  graduating 
high  school  class  of  1985  having  used  an  il- 
licit drug  and  17  percent  having  used  co- 
caine: 

(5)  increased  drug  use  is  strongly  linked  to 
violent,  gang-related  and  addiction-related 
crime:  and 

(6)  treatment  for  substance  abuse  is  cost- 
effective  and  in  the  best  interest  of  society 
and  the  individual. 

SEC.  3003.  purposes. 

(a)  Alcohol  and  Drug  Abuse.— It  is  the 
purpose  of  this  title  to— 

(1)  continue  and  expand  the  partnership 
that  exists  lietween  the  Federal  Govern- 
ment and  the  States  in  the  development, 
maintenance',  and  improvement  of  the  na- 
tional network  of  comprehensive,  communi- 
ty-based alcohol  and  drug  abuse  programs: 

(2)  provide  financial  and  technical  assist- 
ance to  States  and  communities  to  assist  in 
the  development  and  maintenance  of  a  core 
of  prevention  services  that  will  significantly 
reduce  the  number  and  scope  of  alcohol  and 
drug  abuse  problems: 

(3)  assist  and  encourage  States  in  the  initi- 
ation and  expansion  of  prevention  and 
treatment  services  for  underserved  popula- 
tions: 

(4)  increase  the  understanding  of  the 
public  concerning  the  extent  of  alcohol  and 
other  forms  of  drug  abuse  throughout  the 
United  States  and  the  need  for  appropriate 
treatment  services  through— 

(A)  the  expansion  of  data  collection  activi- 
ties: and 

(B)  the  support  of  research  on  the  com- 
parative cost  and  efficacy  of  existing  alco- 
hol and  drug  abuse  prevention  and  treat- 
ment services:  and 

(5)  increase  to  the  greatest  extent  possible 
the  availability  and  quality  of  treatment 
services  so  that  treatment  on  request  may 
be  provided  to  all  individuals  desiring  to  rid 
themselves  of  their  substance  abuse  prob- 
lem. 

(b)  Mental  Health.— It  is  the  purpose  of 
this  title  to— 

(1)  encourage  the  development  and  provi- 
sion of  community  mental  health  services 
by  the  States: 


(2)  encourage  the  development  of  a  com- 
prehensive community  mental  health 
system  within  each  State: 

(3)  encqurage  the  implementation  of  new 
and  expanded  community  mental  health 
services: 

(4)  encourage  States  to  provide  communi- 
ty mental  health  services  in  the  least  re- 
strictive appropriate  environment,  and  to  in- 
volve the  families  of  individuals  undergoing 
mental  health  treatment  in  the  develop- 
ment and  provision  of  such  services: 

(5)  encourage  States  to  ensure  respect  for 
the  rights  and  needs  of  recipients  of  mental 
health  services  and  to  involve  such  recipi- 
ents in  the  development  and  provision  of 
services,  including  the  development  of 
client-run  services: 

(6)  foster  interagency  coordination  and  in- 
tegration among  a  broad  range  of  human 
service  providers,  support  groups,  and  advo- 
cates to  ensure  that  mental  health,  rehabili- 
tation, vocational,  educational,  health,  and 
residential  services  are  available  to  individ- 
uals who  need  such  services: 

(7)  provide  Federal  assistance  to  expand 
community  mental  health  services  within 
each  State:  and 

(8)  increase  the  understanding  of  the 
public  concerning  the  extent  of  mental  ill- 
ness throughout  the  United  States  and  the 
need  for  appropriate  treatment  services 
through— 

(A)  the  expansion  of  data  collection  activi- 
ties: and 

(B)  the  support  of  research  on  the  com- 
parative cost  and  efficacy  of  existing  mental 
health  services. 

sec.  3004.  SENSE  OF  CONGRESS. 

(a)  Findings.— Congress  finds  that— 

(1)  alcoholism  and  other  drug  dependen- 
cies are  problems  of  grave  concern  and  con- 
sequence in  American  society: 

(2)  the  social  and  economic  costs  of  alco- 
holism and  other  drug  dependencies,  par- 
ticularly to  the  health  care  system,  are  stag- 
gering: 

(3)  the  health  consequences  of  alcoholism 
and  other  drug  dependencies  can  be  as  for- 
midable as  those  of  other  diseases: 

(4)  in  1970,  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  was  created 
within  the  Public  Health  Service,  to  finance 
treatment,  research,  and  prevention  initia- 
tives: 

(5)  in  1973,  the  National  Institute  on  Drug 
Abuse  was  created  to  focus  on  issues  con- 
cerning drug  abuse  treatment,  research  and 
prevention: 

(6)  in  1976,  alcoholics  and  other  drug  de- 
pendent individuals  were  included  within 
the  definition  of  disabled  persons  under  the 
Rehabilitation  Act  of  1973: 

(7)  Congress  itself,  as  weH  as  organizations 
such  as  the  American  Medical  Association, 
the  National  Council  on  Alcoholism,  the  Na- 
tional Association  of  Addiction  Treatment 
Providers  and  the  American  Medical  Society 
on  Alcoholism  and  Other  Drug  Dependen- 
cies have  recognized  that  alcoholism  and 
other  drug  dependencies  are  treatable  dis- 
eases: and 

(8)  the  public  and  private  sectors  endeavor 
to  treat  Americans  who  suffer  from  these 
diseases. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  alcoholism  and  drug  dependencies  are 
treatable  diseases:  and 

(2)  treatment  opportunities,  in  both  the 
public  and  private  sectors  can  provide  a  suc- 
cessful means  of  recovery  from  alcoholism 
and  other  drug  dependencies  and  are  essen- 


tial elements  to  solving  the  nation's  drug 
problem. 

SEC.  300S.  REFERENCES  TO  THE  PUBLIC  HEALTH 
SERVICE  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  UJ3.C. 
201netseq.). 

Subtitle  A— Alcohol  and  Drug  AbuM  and  Mental 
Health  Services  Block  GranU 

SEC.  3011.  AITTHORIZATION  OF  APPROPRIATIONS. 

Section  1911  (42  U.S.C.  300x)  is  amended— 

(1)  by  striking  out  "and":  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ■.  $550,500,000  for  fiscal  year  1988, 
$700,000,000  for  fiscal  year  1989. 
$868,000,000  for  fiscal  year  1990,  and. 
$952,000,000  for  fiscal  year  1991". 

SEC.  3012.  STATE  COMPREHENSIVE  MENTAL 
HEALTH  SERVICE  PLAN. 

(a)  Administrative  Expenses.— Subsection 
(d)  of  section  1920D  (42  U.S.C.  300x-9D<d)) 
is  amended  to  read  as  follows: 

"(d)  The  amount  referred  to  in  sul>sec- 
tions  (a),  (b),  and  (c)  with  respect  to  a  State 
is  the  total  amount  that  the  State  is  permit- 
ted to  expend  for  administrative  expenses 
under  section  1915(d)  for  fiscal  year  1986 
from  amounts  paid  to  the  State  under  sul)- 
part  1  for  such  fiscal  year.  If  in  the  judg- 
ment of  the  Secretary  the  State  is  making  a 
gocxl  faith  effort  to  comply  with  this  sub- 
part, the  Secretary  may  assess  the  State  a 
penalty  that  is  less  than  the  maximum  pen- 
alty, but  in  no  event  shall  the  penalty  be 
less  than  2  percent  of  the  amount  the  State 
is  permitted  to  iexpend  for  administrative 
expenses.". 

(b)  Report.— Not  later  than  Septeml>er  30. 
1990,  the  Comptroller  General  of  the  Gen- 
eral Accounting  Office  shall  prepare  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Lat>or  and  Human 
Resources  of  the  Senate,  a  report  that— 

(1)  evaluates  the  status  of  the  implemen- 
tation of  section  1920C  of  the  Public  Health 
Service  Act  (42  U.S.C.  300X-11)  requiring 
State  Mental  Health  Services  Plans:  and 

(2)  includes  an  assessment  of— 

(A)  the  numt>er  of  States  that  have  sub- 
mitted such  plans: 

(B)  the  number  of  States  that  have  imple- 
mented the  plans  submitted  by  such  States: 

(C)  the  efficacy  of  the  plans  that  have 
been  implemented  in  achieving  effective,  or- 
ganized community-based  systems  of  care 
for  seriously  mentally  ill  individuals:  and 

(D)  recommendations  on  additional  legis- 
lation that  is  necessary  to  facilitate  the 
achievement  of  the  goals  of  this  title. 

SEC.  3013.  ALCOHOL  AND  DRUG  ABUSE  AND 
MENTAL  HEALTH  SERVICES  BLOCK 
GRANTS. 

(a)  Evaluation.— Section  1912  (42  U.S.C. 
300X-1)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  Secretary  may  use  not  to  exceed 
1  percent  of  the  amounts  appropriated 
under  section  1911  in  each  of  the  fiscal 
years  1988  through  1991  to  conduct  evalua- 
tions, and  prepare  reports  for  submission  to 
Congress,  concerning  the  functioning  and 
effectiveness  of  block  grant  programs  con- 
ducted under  this  subpart.". 

(b)  Allotments.— Section  1913  (42  U.S.C. 
300x-la)  is  amended  to  read  as  follows: 
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-SEC  1»I3.  ALLOTMENTS. 
"(a)  RSSEHVATIONS.— 

"(1)  Territories  and  possessioms.— The 
Secretary  shall  reserve  not  to  exceed 
$5,025,000  from  the  amounts  appropriated 
under  section  1911  in  each  of  the  fiscal 
years  1989  through  1991  for  payments  to 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Northern  Mariana  Islands,  in  amounts  that 
bear  the  same  ratio  to  the  amount  specified 
above  as  the  population  of  the  territory  or 
possession  bears  to  the  total  population  of 
all  such  territories  and  possessions,  but  not- 
withstanding such  allocation,  no  territory  or 
possession  shall  receive,  subject  to  the  avail- 
ability of  appropriations,  the  lesser  of 
$100,000,  or  105  percent  of  the  combined 
amount  the  territory  or  possession  received 
under  this  section  (as  such  section  existed 
before  the  effective  date  of  the  Comprehen- 
sive Alcohol  Abuse,  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988)  in  fiscal 
year  1987,  and  for  emergency  treatment 
purposes  under  section  1921(b)<l)  (as  such 
section  existed  before  the  effective  date  of 
such  Act),  whichever  is  less. 

"(2)  Indians.— 

"(A)  In  general.— If  the  Secretary— 

"(i)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
part  be  provided  directly  by  the  Secretary 
to  such  tribe  or  organization:  and 

"(ii)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  part; 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (b)  for  the  fiscal 
year  the  amount  determined  under  subpara- 
graph (B). 

"(B)  Allotment.— The  Secretary  shall  re- 
serve for  the  purpose  of  subparagraph  (A), 
from  amounts  that  would  otherwise  be  al- 
lotted to  such  State  under  subsection  (b),  an 
amount  equal  to  the  amount  which  bears 
the  same  ratio  to  the  State's  allotment  for 
the  fiscal  year  involved  as  the  total  amount 
provided  or  allotted  for  fiscal  year  1987  by 
the  Secretary  to  such  tribe  or  tribal  organi- 
zation under  the  existing  alcohol  and  drug 
abuse,  and  mental  health  block  grant  bears 
to  the  total  amount  provided  or  allotted  for 
such  fiscal  year  by  the  Secretary  to  the 
States  and  entities  (including  Indian  tribes 
and  tribal  organizations)  in  the  State  under 
such  provisions  of  law. 

"(C)  Recipient.— The  amount  reserved  by 
the  Secretary  on  the  basis  of  a  determina- 
tion under  this  subsection  shall  be  granted 
to  the  Indian  tribe  or  tribal  organization 
serving  the  individuals  for  whom  such  a  de- 
termination has  been  made. 

"(D)  Plan.— In  order  for  an  Indian  tribe  or 
tribal  organization  to  be  eligible  for  a  grant 
under  this  paragraph,  such  tribe  or  organi- 
zation shall  submit  to  the  Secretary  a  plan 
for  such  fiscal  year  that  meets  such  criteria 
as  the  Secretary  may  prescribe. 

"(E)  Definition.— As  used  in  this  subpara- 
graph the  terms  'Indian  tribe'  and  'tribal  or- 
ganization' have  the  same  meaning  given 
such  terms  in  section  4(b)  and  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

"(3)  Initial  allotment.— Out  of  the 
amounts  appropriated  under  section  1911  in 
each  of  the  fiscal  years  1989  through  1991, 
the  Secretary  shall  reserve  $329,975,000  in 
each  such  fiscal  year  unless  amounts  appro- 
priated are  less  than  such  amount,  for  pay- 


ments to  States,  territories,  and  possessions 
based  on  the  fiscal  year  1984  proportionate 
share  of  each  State,  territory  or  possession 
as  determined  under  this  section  (as  such 
section  existed  before  the  effective  date  of 
the  Comprehensive  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments  Act 
of  1988). 
"(b)  State  Allotment.— 

"(1)  General  Rule.— Prom  the  remainder 
of  the  sums  appropriated  under  section  1911 
for  each  of  the  fiscal  years  1989  through 
1991,  the  Secretary  shall  allot  to  each  State 
(excluding  Jurisdictions  referred  to  in  sub- 
section (a)(1))  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying— 

"(A)  the  State  need;  by 

"(B)  the  State  fiscal  capacity. 

"(2)  State  need.— For  purposes  of  this  sub- 
section, the  State  need  of  a  State  shall  be 
an  amount  equal  to  the  sum  of— 

"(A)  the  amount  equal  to  the  product  of  .4 
multiplied  by  the  amount  equal  to  the  sum 
of- 

"(i)  the  amount  equal  to  the  product  of  .5 
multiplied  by  the  total  population  of  the 
State  residing  in  urbanized  areas,  as  deter- 
mined by  the  Secretary; 

"(ii)  the  amount  equal  to  the  product  of  .3 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  18  and  24  years; 
and 

"(iii)  the  amount  equal  to  the  product  of 
.2  multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  44  years: 

"(B)  the  amount  equal  to  the  product  of  .2 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  64  years: 
and 

"(C)  the  amount  equal  to  the  product  of  .4 
multiplied  by  amount  equal  to  the  sum  of— 

"(i)  the  amount  equal  to  the  product  of  .4 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  18  and  24  years; 
and 

"(ii)  the  amount  equal  to  the  product  of  .6 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  44  years. 

"(3)  State  fiscal  capacity.— 

"(A)  General  formula.- For  purposes  of 
this  subsection,  the  State  fiscal  capacity  of  a 
State  shall  be  an  amount  equal  to  the  sum 
of- 

"(i)  one;  minus 

■•(ii)  the  percentage  equal  to  the  product 
of  20  percent  multiplied  by  the  amount 
equal  to  the  quotient  obtained  by  dividing— 

"(I)  the  total  taxable  resources  per  person 
in  need  of  a  State;  by 

"(II)  the  total  taxable  resources  per 
person  in  need  for  all  States. 

"(B)  Taxable  resources  per  person  in 
NEED  OF  A  State.— For  purposes  of  subpara- 
graph (A)(iiKI).  the  total  taxable  resources 
per  person  in  need  of  a  State  shall  be  an 
amount  equal  to  the  average  total  taxable 
resources  of  the  State,  as  determined  by  the 
Secretary  of  the  Treasury  based  on  State 
gross  product  as  reported  by  the  Bureau  of 
Economic  Analysis,  for  the  period  of  the  3 
most  recently  completed  calendar  years 
ending  before  the  date  on  which  an  applica- 
tion is  submitted  under  section  1916,  divided 
by  the  State  need  as  determined  under  para- 
graph (2). 

"(C)  Taxable  resources  per  person  in 
NEED  OF  ALL  STATES.— For  purposcs  of  Sub- 
paragraph (A)(iiKII),  the  total  taxable  re- 
sources per  person  in  need  of  all  States  shall 
be  an  amount  equal  to  the  average  total  tax- 
able resources  per  person  in  need  in  all 
States,  as  determined  by  the  Secretary  of 
the  Treasury  based  on  State  gross  product, 
as   reported  by   the   Bureau   of  Ek;onomic 


Analysis,  for  the  period  of  the  3  most  re- 
cently completed  calendar  years  ending 
before  the  date  on  which  an  application  is 
submitted  under  section  1916,  divided  by  the 
State  need  as  determined  under  paragraph 
(2). 

"(4)  Minimum  allotment.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  no  State  shall  receive, 
subject  to  the  availability  of  appropriations, 
an  allotment  of  less  than  $7,000,000,  or  105 
percent  of  the  combined  amount  the  State 
received  under  this  section  (as  such  section 
existed  before  the  effective  date  of  the 
Comprehensive  Alcohol  Abuse,  Drug  Abuse, 
and  Mental  Health  Amendments  Act  of 
1988)  in  fiscal  year  1987,  and  for  emergency 
treatment  purposes  under  section  1921(bKl) 
(as  such  section  existed  before  the  effective 
date  of  such  Act),  whichever  is  less. 

•(B)  Special  rule.— In  the  case  of  each  of 
the  fiscal  years  1990  and  1991,  amounts  paid 
to  States  under  subparagraph  (A)  shall  in- 
crease by  the  same  percentage  as  the  re- 
mainder of  the  sums  appropriated  under 
section  1911  for  purposes  of  allotments  in- 
creases as  compared  to  such  sums  available 
for  allotment  in  fiscal  year  1989. 

••(c)  Data  and  Information.— Except  as 
provided  in  subsection  (b)(3),  the  Secretary 
shall  obtain  from  each  appropriate  Federal 
agency,  the  most  recent  data  and  informa- 
tion necessary  to  determine  the  allotments 
provided  for  in  subsection  (b). 

••(d)  Reallotments.— 

■•(  1 )  In  general.— Any  portion  of  the  allot- 
ment to  a  State  under  subsection  (b)  that 
the  Secretary  determines  is  not  required  to 
carry  out  activities  described  in  the  applica- 
tion approved  under  section  1916,  in  the 
period  that  the  allotment  is  made  available, 
shall  be  reallocated  by  the  Secretary  to 
other  States  in  proportion  to  the  original  al- 
lotment to  such  States. 

••(2)  Limitation.— The  amount  that  an- 
other State  is  entitled  to  under  paragraph 
( 1 )  shall  be  reduced  to  the  extent  that  such 
amount  exceeds  the  sum  that  the  Secretary 
estimates  will  be  used  in  that  other  State  to 
carry  out  activities  described  in  the  applica- 
tion submitted  in  accordance  with  the  re- 
quirements of  a  State  plan  approved  under 
section  1916.  The  amount  of  such  reduction 
shall  be  similarly  reallotted  among  States  in 
which  the  proportionate  amount  is  not  re- 
duced. 

••(3)  Amounts  reallotted.— Any  amount 
reallotted  to  a  State  under  this  subsection 
shall  be  deemed  to  be  part  of  the  original 
State  allotment  under  subsection  (b)  for 
that  year.". 

(c)  Use  of  Allotments.—  i 

(1)  In  general.— Paragraph  (2)  of  section 
1915(a)  (42  U.S.C.  300x-3(a)(2))  is  amended 
to  read  as  follows:  i 

'•(2)  planning,  developing,  and  providing 
community  mental  health  services  and  re- 
lated support  services  witli— 

••(A)  emphasis  on  the  initiation  and  provi- 
sion of  new  or  expanded  services  that  con- 
tribute to  the  development  of  a  comprehen- 
sive community  mental  health  system  as  de- 
scribed in  section  1916(e);  and 

•'(B)  continued  suppdrt  for  community 
mental  health  center  sfervices  funded  with 
Federal  block  grants  prior  to  1989  to  the 
extent  consistent  with  section  1916(c).  and 
with  the  State  Mental  Health  Planning 
Council  priorities  and  the  State  Compre- 
hensive Mental  Health  Plan. 

(2)  Repeal.— Section  I^IS  (42  U.S.C.  300x- 
3)  is  amended  by  repealing  subsection  (c). 

(d)  Application.— Section  1916  (42  U.S.C. 
300X-4)  is  amended  to  read  as  follows: 


"SEC.  1»I6.  application  AND  DESCRIPTION  OF  AC- 
TIVITIES. 

••(a)  Application.— 

"(1)  In  general.— In  order  to  receive  an  al- 
lotment for  a  fiscal  year  under  section 
1913(b)  each  State  shall  submit  an  applica- 
tion to  the  Secretary. 

••(2)  Form.— An  application  submitted 
under  this  subsection  shall  be  in  such  form 
and  submitted  by  such  date  as  the  Secretary 
shall  require. 

"(3)  Assurances.— An  application  submit- 
ted under  this  subsection  shall  contain  as- 
surances that  the  legislature  of  the  State 
has  complied  with  subsection  (b)  and  that 
the  State  will  meet  the  requirements  of  sub- 
section (c). 

"(b)  Public  Hearings.— After  the  expira- 
tion of  the  first  fiscal  year  in  which  a  SUte 
receives  an  allotment  under  section  1913(b), 
no  funds  shall  be  allotted  to  such  State  for 
any  fiscal  year  under  such  section  unless 
the  legislature  of  the  State  conducts  public 
hearings  on  the  proposed  use  and  distribu- 
tion of  funds  to  be  provided  under  section 
1914  for  such  fiscal  year. 

•■(c)  Contents  of  Application.— As  part  of 
the  annual  application  required  by  subsec- 
tion (a),  the  chief  executive  officer  of  each 
State  shall  certify  as  follows: 

"(1)  General  use  of  funds.— The  State 
agrees  to  use  the  funds  allotted  to  it  under 
section  1913  in  accordance  with  this  part. 

'•(2)  Comprehensive  mental  health  serv- 
ices.—The  SUte  agrees,  to  the  extent  prac- 
ticable, that  grants  made  to  community 
mental  health  centers  and  other  entities  in 
the  SUte  shall  be  used  for  the  provision  of 
comprehensive  mental  health  services— 

■•(A)  principally  to  individuals  residing  in 
a  defined  geographic  area  (hereinafter  in 
this  section  referred  to  as  a  "mental  health 
service  area),  with  special  attention  to  indi- 
viduals who  are  seriously  mentally  iU; 

"(B)  within  the  limits  of  iU  capacity,  to 
any  individual  residing  or  employed  in  a 
mental  health  service  area  in  the  SUte  re- 
gardless of  ability  to  pay  for  such  services, 
current  or  past  health  condition,  or  any 
other  factor;  and 

•'(C)  that  are  available  and  accessible 
promptly,  as  appropriate  and  in  a  manner 
that  preserves  human  dignity  and  assures 
continuity  and  high  quality  care.        

•'(3)  COBCMUNITY  MENTAL  HEALTH  CENTERS.— 

The  SUte  agrees  to  require  that  any  com- 
munity menUl  health  center  In  the  State 
receiving  a  grant  prior  to  fiscal  year  1989 
from  the  State  under  this  part  provide— 

■■(A)  outpatient  services,  including  special- 
ized outpatient  services  for  children,  the  el- 
derly. Individuals  who  are  seriously  mental- 
ly 111,  and  residents  of  a  mental  health  serv- 
ice area  of  the  SUte  who  have  been  dis- 
charged from  inpatient  treatment  at  a 
mental  health  facility: 

■•(B)  24-hour-a-day  emergency  care  serv- 
ices: 

■'(C)  day  treatment  or  other  partial  hospi- 
talization services,  or  psychosocial  rehabili- 
Utlon  services; 

•■(D)  screening  for  patients  being  consid- 
ered for  admission  to  State  menUl  health 
facilities  to  determine  the  appropriateness 
of  such  admission;  and 

■•(E)  consulUtion  and  education  services. 

••(4)  Evaluation  criteria.— The  SUte 
agreed  to  establish  reasonable— 

••(A)  criteria  to  evaluate  the  effective  per- 
formance of  entities  that  receive  funds  from 
the  SUte  under  this  part;  and 

'•(B)  procedures  for  procedural  and  sub- 
stantive independent  State  review  of  the 
failure  by  the  State  to  provide  funds  for  any 
such  entity. 


••(5)  Specific  use  of  funds.— 
"(A)  In  general.- The  SUte  agrees  to  use 
the  funds  allotted  to  the  SUte  under  sec- 
tion 1913  to  carry  out  the  mental  health 
and  alcohol  drug  abuse  actlviti^  prescribed 
by  section  1915(a)  In  accordance- with  this 
paragraph.  The  relative  amounte  provided 
for  mental  health  activities  and  drug  and  al- 
cohol abuse  activities  shall  not  exceed  an 
amount  that  bears  the  same  relationship  to 
the  funds  allotted  to  the  State  for  such 
fiscal  year  as  the  funds  that  would  have 
been  received  by  the  State  and  entities  In 
the  .SUte  In  fiscal  year  1987  for  mental 
health  activities  and  drug  and  alcohol  actlvl-,  , 
ties  (including  amounts  received  from  fupds 
allocated  under  section  1913  and  section 
1921(b)(1)  (as  such  sections  existed  before 
the  enactment  of  the  Comprehensive  Alco- 
hol Abuse,  Drug  Abuse,  and  Mental  Health 
Amendments  Act  of  1988)). 

••(B)  Percent  of  funds.— The  State  may 
transfer  not  more  than  10  percent  of  the 
amounts  distributed  under  subparagraph 
(A)- 

■■(i)  for  menUl  health  activities  to 
amounts  used  for  alcohol  and  drug  abuse  ac- 
tivities; and 

'•(Ii)  for  alcohol  and  drug  abuse  activities 
to  amounts  used  for  mental  health  activi- 
ties. 

••(6)  Alcohol  and  drug  abuse  uses,— In 
any  fiscal  year,  the  State  agrees  to  use 
funds  for  the  alcohol  and  drug  abuse  activi- 
ties prescribed  by  section  1915(a)  as  follows: 
••(A)  Not  less  than  35  percent  of  the 
amount  to  be  made  available  for  such  activi- 
ties relating  to  alcoholism  and  "Alcohol 
abuse. 

••(B)  Not  less  than  35  percent  of  the 
amount  to  be  made  available  for  such  activi- 
ties shall  be  used  for  programs  and  activities 
relating  to  drug  abuse. 

••(7)  Federal  .  investigations.— The  SUte 
agrees  to  permit  aad  cooperate  with  Federal 
Investigations  undertaken  in  accordance 
with  section  1918. 

••(8)  Identification  of  needs.— The  SUte 
has  identified  those  populations,  areas,  and 
localities  in  the  SUte  with  a  need  for 
menUl  health,  alcohol  abuse  and  alcohol- 
ism, and  drug  abuse  services. 

'•(9)  Federal  funds.— The  Federal  funds 
made  available  under  section  1914  for  any 
periods  will  be  so  used  as  to  supplement  and 
Increase  the  level  of  SUte,  local,  and  other 
non-Federal  funds  that  would  In  the  ab- 
sence of  such  Federal  funds  be  made  avail- 
able for  the  programs  and  activities  for 
which  funds  are  provided  under  that  section 
and  will  In  no  event  supplant  such  State, 
local,  and  other  non-Federal  funds. 

"(10)  Disclosure.— The  State  has  In  effect 
a  system  to  protect  from  Inappropriate  dis- 
closure patient  records  msunUlned  by  the 
SUte  in  connection  with  an  activity  funded 
under  this  part  or  by  any  entity  that  is  re- 
ceiving payments  from  the  allotment  of 
SUte  under  this  part. 

"(11)  Job  location.— The  SUte  shall  de- 
velop and  implement  arrangements,  that 
are  not  excessively  burdensome  on  the 
SUte.  to  locate  jobs  for  employees  affected 
adversely  by  actions  taken  by  the  SUte 
mental  health  authority  to  emphasize  out- 
patient menUI  health  services. 

"(12)  Women.— Of  the  sunount  allotted  to 
a  SUte  in  any  fiscal  year  under  this  part, 
the  State  shall  use  not  less  than  5  percent 
of  such  amount  to  provide  alcohol  and  drug 
abuse  services  designed  specifically  for 
women.  Services  Implemented  under  para- 
graph (14)  (as  such  paragraph  existed 
before  the  effective  date  of  section  103  of 


the  Comprehensive  Alcohol  Abuse.  Drug 
Abuse,  and  MenUl  Health  Amendments  of 
1988)  may  be  continued  under  this  para- 
graph. 

••(13)  Children.— Of  the  amounU  allotted 
in  any  fiscal  year  for  mental  health  services, 
the  State  agrees  to  use  not  less  than  10  per- 
cent of  such  amount  to  provide  services  and 
programs  for  seriously  emotionally  dis- 
turbed children  and  adolescents.  The  SUte 
shall  use  not  less  than  50  percent  of  the 
amounts  set  aside  In  the  preceding  sentence 
by  the  end  of  fiscal  year  1990  to  provide  new 
or  expanded  services  and  programs  that 
were  not  available  prior  to  October  1,  1988. 
which  shall  apply  to  the  requirement  in 
paragraph  (14). 

"(14)  New  mental  health  services  and 
PROGRAMS.— Of  the  amounts  allotted  to  a 
SUte  for  mental  health  activities  under  this 
part  for  fiscal  year  1991,  the  SUte  agrees  to 
use,  not  less  than  55  percent  of  such 
amount,  to  develop  and  provide  community 
menUl  health  services  and  programs,  not 
available  on  October  1.  1988.  and  shall,  with 
respect  to  each  such  service  provided  pursu- 
ant to  this  paragraph,  provide  funds  for 
each  service  only  for  a  limited  period  of 
time  (as  determined  by  the  SUte).  except 
that  funds  expended  under  this  part  for 
new  services  developed  between  October  1. 
1984.  and  October  1,  1988.  may  be  treated  as 
a  new  service  under  this  paragraph. 
"•(d)  Description  of  intended  use.— 
•><1)  In  general.— The  chief  executive  offi- 
cer of  a  SUte  shall,  as  part  of  the  appllca- 
.  tion  required  by  subsection  (a),  also  prepare 
and  furnish  the  Secretary  (in  such  form  as 
the  Secretary  may  require)  with  a  descrip- 
tion of  the  intended  use  of  the  payments 
the  SUte  will  receive  under  section  1914  for 
the  fiscal  year  for  which  the  application  is 
submitted,  including  information  on  the 
programs  and  activities  to  be  supported  and 
services  to  be  provided. 

■■(2)  Publication.— The  description  shall 
be  made  public  within  the  SUte  in  such 
manner  as  to  facillUte  comment  from  any 
person  (Including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 

'•(3)  Revision.— The  description  shall  be 
revised  (consistent  with  this  section) 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  programs 
and  activities  assisted  by  the  SUte  under 
this  part.  Any  revision  shall  be  subject  to 
the  requirement  of  publication. 

••(e)  Receipt  of  Payments.- To  receive 
payments  under  section  1914,  a  SUte  shall 
agree  that  the  SUte.  in  carrying  out  the 
purposes  of  this  part,  will  faclllUte  coordi- 
nation among  institutions  offering  mental 
health  services  in  the  SUte  to  esUblish  a 
SUte  comprehensive  conumunity  mental 
health  system  that— 

••(1)  provides  for  the  development  of  a 
continuum  of  conununity  mental  health 
services  within  identified  geographic  areas: 

••(2)  ensures  that  mental  health  services 
offered  by  the  system  are  accessible  to  Indi- 
viduals of  all  ages  in  the  SUte  who  need  the 
services  provided  by  the  system; 

••(3)  provides  mental  health  services  ac- 
cording to  the  particular  needs  of  the  indi- 
vidual for  whom  the  services  are  sought,  in- 
cluding developing  plans  of  care  and  provid- 
ing services  in  the  context  most  appropriate 
to  the  age,  sex,  and  cultural  background  of 
the  individual: 

■(4)  encourages  individuals  receiving 
mental  health  services  to  be  independent, 
and  encourages  the  families  of  such  individ- 
uals to  be  supportive  of  the  Individual  in  the 
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attempts  of  the  Individual  to  achieve  the  op- 
timal level  of  independence: 

"(5)  ensures  that  mental  health  services 
are  provided  in  the  least  restrictive  appro- 
priate environment; 

"(6)  ensures  that  the  mental  health  serv- 
ices provided  by  the  system  meet  applicable 
professional  standards  for  the  provision  of 
such  services:  and 

"(7)  emphasizes  services  for  individuals 
who  have  serious  mental  illnesses  and  who— 

"(A)  are  homeless; 

"(B)  have  been  institutionalized  or  at  risk 
of  institutionalization; 

"(C)  are  children  or  youth  with  serious 
emotional  disturbances: 

"(D)  are  elderly  individuals; 

"(E)  are  young  adults  with  diagnoses  of 
both  mental  illness  and  alcohol  or  drug 
abuse; 

"(F)  are  racial  and  ethnic  minorities; 

"(G)  are  women: 

"(H)  are  people  living  in  poverty:  or 

"(I)  are  residents  of  rural  areas. 
"The  State  may  use  funds  provided  under 
section  1914  to  develop  plans  to  implement 
this  subsection. 

"(f)  State  Mental  Health  Services  Plan- 
NiHO  ConwciL.— 

"(1)  Establishment.— Not  later  than  6 
months  after  the  effective  date  of  the  Com- 
prehensive Alcohol  Abuse,  Drug  Abuse,  and 
Mental  Health  Amendments  Act  of  1988,  or 
6  months  after  the  opening  of  the  first 
State  legislative  session  after  the  enactment 
of  such  Act  if  legislative  action  by  the  State 
is  required  to  implement  this  subsection, 
the  chief  executive  officer  of  a  State  shall 
establish  a  State  mental  health  services 
planning  council  that  shall— 

"(A)  serve  as  an  advocate  for  seriously 
mentally  ill  individuals,  seriously  mentally 
ill  children,  adolescents,  elderly  individuals, 
and  other  individuals  with  a  mental  illness 
or  emotional  problem:  and 

"(B)  monitor,  review,  and  evaluate,  at 
least  once  a  year,  the  allocation  and  adequa- 
cy of  mental  health  services  within  the 
SUte. 

"(2)  Composition.— The  Council  shall, 
subject  to  paragraph  (3),  t>e  composed  of 
residents  of  the  State,  including  at  least  one 
representative  of— 

"(A)  the  principal  State  agencies  that 
have  Jurisdiction  over— 

"(i)  mental  health,  education,  vocational 
rehabilitation,  children's  services,  criminal 
Justice,  housing,  and  social  services:  and 

"(ii)  the  development  of  the  State  plan 
submitted  pursuant  to  title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.); 

"(B)  public  and  private  entities  concerned 
with  the  need,  planning,  operation,  funding, 
and  use  of  mental  health  services  and  relat- 
ed support  sen'ices: 

"(C)  seriously  mentally  ill  adults  who  are 
receiving  (or  have  received)  mental  health 
services  and  the  families  of  such  adults  or  of 
seriously  emotionally  disturbed  children; 

"(D)  minorities;  and 

"(E)  organizations  functioning  as  advo- 
cates for  the  mentally  ill  and  for  mental 
health  services. 

"(3)  Restriction.— Not  less  than  50  per- 
cent of  the  members  of  the  Council  shall  be 
individuals  who  are  not  State  employees  or 
providers  of  mental  health  services. 

"(4)  Plan  preparation.— The  Council  may 
assist  the  State  in  the  preparation  the  plan 
required  by  section  1920C. 

"(g)  Report.— 

"(1)  In  general.— The  Secretary  shall 
report  annually  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 


resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  on  the 
new  services  initiated  and  provided  in  ac- 
cordance with  paragraphs  (13)  and  (14)  of 
subsection  (c). 

"(2)  Contents.— The  report  shall  in- 
clude— 

"(A)  a  detailed  description  of  such  pro- 
grams and  services; 

"(B)  an  assessment  of  the  adequacy  of 
such  programs  and  services  in  meeting  the 
alcohol  and  drug  abuse  treatment  needs  of 
women  and  mental  health  needs  of  severely 
disturbed  children  and  adolescents;  and 

"(C)  such  other  information,  including 
legislative  and  administrative  recommenda- 
tions, as  the  Secretary  considers  appropri- 
ate.". 

(d)  ErrecTivE  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1988. 

SEC.  3014.  DATA  COLLECTION. 

Title  V  is  amended  by  inserting  after  sec- 
tion S09C  (42  U.S.C.  290aa'10)  the  following 
new  section: 

"SEC.  Mm.  DATA  COLLECTION. 

"(a)  Mental  Health.— The  Secretau-y,  in 
cooperation  with  the  mental  health  agen- 
cies of  the  State  and  the  respective  national 
organizations  concerning  such,  shall  collect 
data  on— 

"(1)  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs  avail- 
able for  mental  health: 

"(2)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  the  programs  referred  to  in  para- 
graph (1); 

"(3)  the  type  of  care  received  by  the  indi- 
viduals referred  to  in  paragraph  ( 2 ):  and 

"(4)  other  programs  and  activities  as  may 
be  appropriate. 

"(b)  Alcohol  and  Drug  Abuse  and  Treat- 
ment.—The  Secretary,  in  cooperation  with 
the  alcohol  and  drug  agencies  of  the  State 
and  the  respective  national  organizations 
concerning  such,  shall  develop  specifications 
for  the  provision  of  data  that  is  to  be  re- 
ported by  State  alcohol  and  drug  abuse 
agencies,  and  publish  such  specifications  for 
comment  in  the  Federal  Register.  Subse- 
quent to  the  comment  period  and  the  publi- 
cation of  final  specifications,  the  Secretary 
shall,  in  consultation  with  the  alcohol  and 
drug  abuse  agencies  of  the  State  and  the  re- 
spective organizations  concerning  such,  col- 
lect such  data  that  shall  include  at  a  mini- 
mum— 

"(1)  the  number  and  variety  of  public  and 
private  treatment  programs  available  for  al- 
cohol or  drug  abuse,  including  the  number 
and  type  of  patient  slots  available; 

"(2)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  the  programs  referred  to  in  para- 
graph (1)  and.  to  the  extent  feasible,  the 
number  of  times  per  year  individuals  use 
such  treatment  services: 

"(3)  the  type  of  care  received  by  the  indi- 
viduals referred  to  in  paragraph  (2); 

"(4)  the  number  of  individuals  receiving 
some  form  of  public  assistance  for  treat- 
ment; 

"(5)  the  percentage  of  individuals  that 
complete  the  appropriate  course  of  treat- 
ment through  prograims  referred  to  in  para- 
graph ( 1 ); 

"(6)  the  cost  of  the  different  types  of 
treatment  modalities  referred  to  in  para- 
graph (1)  and  the  aggregate  cost  of  each 
treatment  modality  provided  within  a  State 
in  each  fiscal  year; 


"(7)  the  estimated  level  of  need  for  pro- 
grams referred  to  in  paragraph  (1)  that  is 
not  being  served  by  such  programs: 

"(8)  the  number  of  treated  individuals 
that  have  private  insurance  coverage  for  the 
costs  of  the  treatment  programs  referred  to 
in  paragraph  (I),  to  the  extent  such  infor- 
mation is  available: 

"(9)  the  number  of  alcohol  or  drug  abuse 
counselors  and  other  treatment  personnel 
employed  in  public  and  private  treatment 
facilities; 

"(10)  to  the  extent  feasible,  the  effective- 
ness of  treatment  programs  referred  to  in 
paragraph  ( 1 );  and 

"(11)  other  programs  and  activities  as  may 
be  appropriate. 

"(c)  State  Submission  of  Data.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish guidelines  that  require  States,  to  the 
extent  practical,  to  provide  information  of 
the  type  required  under  subsections  (a)  and 
(b)  subsequent  to  the  specifications  proce- 
dure described  in  subsection  (b).  The  provi- 
sion of  such  information  shall  be  required 
as  a  condition  of  receiving  a  grant  under 
sections  1913  and  1921. 

"(2)  Comprehensive  substance  abuse 
treatment  assistance.— In  order  to  receive 
funds  under  the  program  authorized  under 
section  1921.  a  State  shall  provide  to  the 
Secretary  such  information  as  the  Secretary 
may  require. 

"(3)  Cooperation  with  States.— The  Sec- 
retary shall  consult  and  cooperate  with 
States  in  developing  data  elements  and  de- 
signing mechanisms  to  collect  the  informa- 
tion and  data  required  under  this  section. 

"(d)  Report.— The  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  every  2  years,  a  report  that 
describes— 

"(1)  the  scope  of  drug  and  alcohol  and 
mental  health  services  being  provided  by 
public  and  private  entities; 

"(2)  the  identification  of  alcohol  and  drug 
abuse  and  mental  health  service  shortage 
areas  and  of  gaps  in  such  services; 

"(3)  the  number  of  alcohol  and  drug  abuse 
and  mental  health  treatment  settings; 

"(4)  the  number  and  characteristics  of  the 
individuals  served  by  the  services  described 
in  paragraphs  ( 1 )  and  (2);  and 

"(5)  other  information  that  is  considered 
appropriate  by  the  Secretary.". 

SEC.  3015.  MODEL  PLAN  FOR  SERIOL'SLY  MENTAL- 
LY ILL  INDIVIDUALS. 

Section  1920E  (42  U.S.C.  300x-12)  is 
amended  to  read  as  follows: 

"SEC.   I920E.  MODEL  PLAN  FOR  SERIOUSLY   MEN- 
TALLY ILL  INDIVIDUALS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  develop  and 
make  available  from  time  to  time,  a  model 
plan  for  a  community-based  system  of  care 
for  seriously  mentally  ill  individuals. 

"(b)  Consultation.— The  plan  referred  to 
in  subsection  (a)  shall  be  developed  in  con- 
sultation with  State  mental  health  direc- 
tors, providers  of  mental  health  services,  se- 
riously mentally  ill  individuals,  advocates 
for  such  individuals,  and  other  interested 
parties.". 

sec.  .wis.  comprehensive  substance  abuse 
treatment  assistance  program. 
Section  1921  (42  U.S.C.  300y)  is  amended 
to  read  as  follows: 

"SEC.    1921.    comprehensive    SUBSTANCE    ABUSE 

treatment  assistance  program. 
"(a)  Authorization  of  Appropriations.— 
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"(1)  In  general.— To  carry  out  this  section 
and  sections  1922,  508,  and  509 A  there  are 
authorized  to  be  appropriated  $959,000,000 
for  fiscal  year  1989.  $2,000,000,000  for  fiscal 
year  1990.  (3,000,000,000  for  fiscal  year 
1991,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  and  1993. 

"(2)  Allotments.— Of  the  total  amount 
appropriated  under  paragraph  (1)  for  a 
fiscal  year— 

"(A)  4.5  percent  shall  be  available  to  carry 
out  section  1922  for  such  fiscal  year;  and 

"(B)  the  remainder  shall  be  available  for 
allotments  to  States  under  this  section  for 
such  fiscal  year. 

"(b)  Allotments  of  States.— 

"(1)  In  general.— The  allotment  of  a  State 
under  this  section  for  a  fiscal  year  shall  be 
the  sum  of  the  amounts  allotted  to  such 
State  under  paragraphs  (2)  and  (3). 

"(2)  Population.— Forty-five  percent  of 
the  amount  available  for  allotment  under 
this  section  for  a  fiscal  year  shall  be  allotted 
in  accordance  with  this  paragraph.  The  al- 
lotment of  a  State  under  this  paragraph  for 
a  fiscal  year  shall  be  an  amount  that  bears 
the  same  ratio  to  the  total  amount  required 
pursuant  to  the  preceding  sentence  to  t>e  al- 
lotted under  this  paragraph  for  such  fiscal 
year  as  the  population  of  such  State  t>ears 
to  the  population  of  all  States,  except  that 
no  such  allotment  shall  be  less  than  $50,000. 

"(3)  Need.— Fifty-five  percent  of  the 
amount  available  for  allotment  under  this 
section  for  a  fiscal  year  shall  be  allotted  by 
the  Secretary  to  States  on  the  basis  of  the 
need  of  each  State  for  amounts  for  pro- 
grams and  activities  for  the  treatment  and 
rehabilitation  of  substance  abusers.  In  de- 
termining such  need  for  each  State  under 
this  paragraph,  the  Secretary  shall  consid- 
er— 

"(A)  the  nature  and  extent,  in  the  State 
and  in  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse; 

"(B)  the  number  of  individuals  in  the 
State  who  abuse  drugs  or  alcohol  and  the 
capacity  of  the  State  to  provide  treatment 
and  rehabilitation  for  such  individuals  (as 
determined  by  the  Secretary  on  the  basis  of 
the  number  of  individuals  who  requested 
treatment  for  substance  abuse  in  the  State 
during  the  most  recent  calendar  year  ending 
prior  to  the  date  on  which  a  statement  is 
submitted  by  the  State  under  subsection 
(d));  and 

"(C)  the  ability  of  the  State  to  provide  ad- 
ditional services  for  the  treatment  and  reha- 
bilitation of  substance  abuse. 

"(4)  Timing.— The  Secretary  shall  make 
allotments  to  States  under  paragraphs  (2) 
and  (3)  for  a  fiscal  year,  and  shall  make  pay- 
ments to  States  under  subsection  (c)  from 
such  allotments,  at  the  same  time  that  the 
Secretary  makes  allotments  and  payments 
under  sections  1913  and  1914.  respectively, 
for  such  fiscal  year. 

"(c)  Payments.— 

"(1)  PAYMENTS.-For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503  of  title  31.  United  States 
Code,  to  each  State  from  its  allotment 
under  paragraphs  (2)  and  (3)  of  subsection 
(b)  from  amounts  that  are  appropriated  for 
that  fiscal  year  and  available  for  such  allot- 
ments. 

"(2)  Carryover.- Any  amount  paid  to  a 
State  under  paragraph  (1)  for  a  fiscal  year 
and  remaining  unobligated  at  the  end  of 
such  fiscal  year  shall  remain  available  to 
such  State  for  the  purposes  for  which  it  was 
made  for  the  next  fiscal  year. 


"(3)  Applicability  of  other  provisions.- 
The  provisions  of  part  B  that  are  not  incon- 
sistent with  this  part  shall  apply  with  re- 
spect to  allotments  made  under  this  section. 

"(d)  Applications.— 

"(1)  In  general.— In  order  to  receive  an  al- 
lotment for  a  fiscal  year  under  subsection 
(b).  each  State  shall  submit  an  application 
to  the  Secretary,  which  the  Secretary  must 
find  satisfactory,  requesting  an  allotment 
under  subsection  (b)(2)  or  (b)(3)  or  both. 
Each  such  application  shall  contain— 

"(A)  a  description  of  the  manner  in  which 
the  State  will  periodically  (at  an  interval  to 
be  determined  by  the  Secretary  but  not  less 
frequently  than  once  a  year)— 

"(i)  evaluate  programs  and  activities  con- 
ducted with  payments  made  to  the  State 
under  subsection  (c),  including  an  evalua- 
tion of— 

"(I)  the  number  of  additional  individuals 
entering  treatment; 

"(II)  the  length  of  the  treatment; 

"(III)  the  number  of  individuals  complet- 
ing the  treatment  program; 

"(IV)  the  average  cost  of  the  treatment 
per  individual  for  different  types  of  treat- 
ment: and 

"(V)  any  other  information  the  Secretary 
considers  necessary; 

"(ii)  report  to  the  Secretary  on  the  results 
of  such  evaluation: 

"(iii)  develop  standards,  in  consultation 
with  the  States,  for  the  evaluation  require- 
ments, subsequent  to  the  first  grant  cycle, 
and  publish  such  in  the  Federal  Register  for 
comment; 

"(B)  assurances  that  current  level  of  ef- 
forts in  treating  substance  abusers  shall  be 
maintained  and  that  payments  made  to  the 
State  under  subsection  (c>  shall  not  be  used 
to  support  existing  State  and  local  efforts, 
but  should  be  used  to  fund  or  create  new 
treatment  opportunities: 

"(C)  assurances  that  such  payments  shall 
be  targeted  to  communities  with  the  highest 
prevalence  of  substance  abuse,  in  accord- 
ance with  criteria  established  by  the  Secre- 
tary to  determine  those  communities  with 
the  greatest  need,  which  shall  include— 

"(i)  a  demand  for  services  or  a  need  for 
services  that  exceeds  existing  capacity; 

"(ii)  a  high  prevalence  of  substance  abuse; 

"(iii)  a  high  incidence  of  drug-related 
criminal  activities:  and 

"(iv)  a  high  incidence  of  communicable 
diseases  spread  through  IV  drug  use; 

"(D)  assurances  that  in  developing  new 
treatment  opportunities  under  programs 
conducted  with  payments  made  to  the  State 
under  subsection  (c),  the  State  shall  give 
priority  to  treatment  of  abusers  of  illegal 
drugs,  and  treatment  for  individuals  who 
abuse  both  alcohol  and  illegal  drugs; 

"(E)  assurances  that  populations  in  great- 
est need  of  services,  including  pregnant 
women,  adolescents,  minorities,  and  women 
and  infants,  shall  be  served; 

"(F)  assurances  that,  in  fulfilling  the  pri- 
ority for  pregnant  women,  the  State  will 
assure  timely  treatment  for  g(x>d  post 
partum  care; 

"(G)  assurances  that  a  State  will  devise 
and  make  available  to  the  Secretary  not 
later  than  9  months  after  receipt  of  the 
such  payments,  a  plan  that  describes  how  a 
State  can  provide  services  to  all  individuals 
seeking  treatment  services  if  sufficient  re- 
sources are  available  and  an  estimate  of  the 
resource  needs  to  provide  such  treatment, 
with  such  plan  and  estimates  to  be  in  such 
form  as  the  Secretary  may  prescribe; 

"(H)  assurances  that  the  State  will  pro- 
vide at  least  $1  in  new  State  funds  or  in-kind 


contributions  for  every  $3  in  Federal  funds 
received  by  the  State  under  subsection  (c). 
and  that  such  funds  shall  supplement 
rather  than  replace  existing  funds,  except 
that  such  requirement  may  be  waived  by 
the  Secretary  for  fiscal  year  1989  if  the 
chief  executive  officer  of  the  State  certifies 
that— 

"(i)  such  match  cannot  be  made  in  such 
fiscal  year  because  of  legislative  commit- 
ments made  by  the  State  prior  to  the  date 
of  enactment  of  this  section:  and 

"(ii)  the  State  will  provide  such  matching 
funds  as  required  in  subsequent  fiscal  years: 

"(I)  such  information  as  the  Secretary 
may  prescribe,  including  information  neces- 
sary for  the  Secretary  to  consider  the  mat- 
ters specified  in  subparagraphs  (A)  through 
(D)  of  subsection  (b)(3): 

"(J)  a  description  of  the  manner  in  which 
programs  and  activities  conducted  with  pay- 
ments under  subsection  (c)  will  be  coordi- 
nated with  other  public  and  private  pro- 
grams and  activities  directed  toward  individ- 
uals who  abuse  alcohol  and  drugs;  and 

"(K)  assurances  that,  in  the  preparation 
of  any  statement  under  this  section,  the 
State  will  consult  with  local  governments 
and  public  and  private  entities,  including 
community  based  organizations,  involved  in 
the  provision  of  services  for  the  treatment, 
prevention,  and  rehabilitation  of  substance 
abuse. 

"(2)  Reporting  and  Evaluation.— The  re- 
porting and  evaluation  required  under  para- 
graph (1)(A)  shall  be  implemented  in  a 
manner  that  is  satisfactory  to  the  Secretary, 
and  the  Secretary  shall,  to  the  extent  feasi- 
ble, assure  standardized  reporting  across  the 
various  States.  The  Secretary  shall  develop 
standards,  in  consultation  with  the  States, 
for  the  evaluation  requirements,  subsequent 
to  the  first  awarding  of  grants,  and  publish 
such  standards  in  the  Federal  Register  for 
comment. 

■(e)  State  Treatment  Plans.— A  State 
shall  submit  to  the  Secretary  as  part  of  an 
application  for  the  grant  a  State  treatment 
plan  that  describes  the  proposed  use  of 
amounts  paid  to  a  State  under  subsection 
(c).  The  plan  shall  include  a  description  of— 

"(1)  the  total  number  of  existing  treat- 
ment slots  by  modality,  type  of  abused  sub- 
stance, providers,  community  and  target 
populations; 

"(2)  the  number  of  treatment  slots  to  be 
created  by.  modality,  providers,  community 
and  target  populations; 

"(3)  the  manpower  involved  in  providing 
existing  treatment  and  plans  for  increasing 
staffing  levels  to  meet  the  projected  in- 
crease in  treatment  slots; 

"(4)  the  projected  number  of  new  clients, 
including  the  nature  of  the  abused  sub- 
stance and  subpopulations  to  be  targeted 
(including  adolescents,  minorities,  women 
and  infants);  and 

"(5)  methods  of  outreach  to  targeted  pop- 
ulations (including  adolescents,  minorities, 
women  and  infants). 

"(f)  Use  of  Treatment  Funds.- 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  a  State  may  use 
amounts  made  available  under  subsection 
(c)  for— 

"(A)  treatment  programs  for  individuals 
who  are  abusing  or  who  are  addicted  to 
opiods.  non-opiod  abused  drugs,  and  alcohol, 
including  individuals  abusing  both  alcohol 
and  drugs; 

"(B)  support  services  for  such  individuals, 
including  assistance  in  seeking  and  main- 
taining employment,  family  education  and 
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counseling,  and  other  services  designed  to 
rehabilitate  such  individuals: 

"(C)  referral  to  support  services  needed  by 
such  Individuals,  such  as  employment  and 
education  counseling.  Income  support  pro- 
grams, nutritional  support,  medical  care, 
and  other  services: 

"(D)  outreach  to  individuals  in  need  of 
such  services;  and 

"(E)  treatment  programs  for  special  popu- 
lations, including  adolescents,  women,  chil- 
dren bom  with  addictions  or  bom  to  addict- 
ed parents. 

"(2)  Prohibitiows.— A  State  may  not  use 
amounts  paid  to  the  State  under  its  allot- 
ment under  this  section  to— 
"(A)  provide  inpatient  hospitalization: 
"(B)  make  cash  payments  to  intended  re- 
cipients of  health  services: 

"(C)  enroll  individuals  in  for-profit  treat- 
ment programs  or  provide  reimbursement 
for  for-profit  treatment  programs: 

"(D)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds; 

"(E)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment,  except  as  provided  in  paragraph 
(3);  or 

"(F)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(3)  Waiver  for  Construction.— The  Sec- 
retary may  grant  a  waiver  to  a  State  to  use 
amounts  made  available  under  this  section 
for  purchase  and  construction  of  a  new  fa- 
cility or  rehabilitation  of  existing  facility. 
but  not  for  land  acquisition,  if  the  State 
demonstrates  to  the  Secretary  that  ade- 
quate treatment  cannot  be  provided 
through  the  use  of  existing  facilities  and 
that  alternative  faculties  in  existing  suitable 
buildings  are  not  available.  In  granting  such 
a  waiver,  the  Secretary  shall  allow  the  use 
of  a  specified  amount  of  funds  to  construct 
or  rehabilitate  a  specified  number  of  beds 
for  residential  treatment,  and  a  specified 
number  of  slots  for  out-patient  treatment. 
based  on  reasonable  estimates  by  the  State 
of  the  cost  of  construction  or  rehabilitation. 
In  considering  waiver  applications,  the  Sec- 
retary shall  insure  that  the  State  has  care- 
fully designed  a  program  that  will  minimize 
the  costs  of  additional  beds 

"(4)  Administration.— Of  the  total 
amount  paid  to  any  State  under  subsection 
(c)  for  a  fiscal  year,  not  more  than  5  percent 
may  be  used  for  administering  the  funds 
made  available  under  such  subsection.  The 
State  will  pay  from  non-Federal  sources  the 
remaining  costs  of  administering  such 
funds. 

"(g)  Assistance.— The  Secretary,  on  the 
request  of  a  State,  shall  provide  training 
and  technical  assistance  to  such  State  in 
planning  and  operating  activities  to  be  car- 
ried out  under  this  section. 

"(h)  Data.— The  Secretary  shall  conduct 
data  collection  activities  to  enable  the  Sec- 
retary to  carry  out  this  section.". 

SEC.  MI7.  CONFORMING  AMENDMENTS. 

(a)  Section  508(d)  (42  U.S.C.  290aa-6(d))  is 
amended  by  striking  out  "the  second  sen- 
tence of  section  1921(a)"  and  inserting  in 
lieu  thereof  "section  1921(a)(2)". 

(b)  Section  1917(a)(1)  (42  U.S.C.  300x- 
5<aMl))  is  amended  by  striking  out  "(14)  and 
(15)"  and  inserting  in  lieu  thereof  "(13)  and 
(14)". 

(c)  Part  B  of  title  XIX  (42  U.S.C.  300x  et 
seq.)  is  amended  by  striking  out  "chronical- 
ly mentally  ill"  each  place  it  appears  and  in- 


serting in  lieu  thereof  "seriously  mentally 
ill"  in  each  such  place. 

Subtitle  B— National  Institutes  or 
Alcohol.  Drug  Abuse,  and  Mental  Health 

sec.  m2i.  alcohol.  drug  abuse.  and  mental 
health  administration. 
(a)  In  Oenkral.— Section  501   (42  U.S.C. 
290aa)  is  amended— 

(1)  in  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Office  for  Substance  Abuse  Pre- 
vention."; 

(2)  in  subsection  (c).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  The  Administrator  shall  evaluate  sub- 
stance abuse  prevention  and  education  pro- 
grams and  assist  communities  and  organiza- 
tions in  such  evaluation  efforts.". 

(3)  in  subsection  (e)(1),  by  striking  out 
"and  the  National  Institute  on  Drug  Abuse" 
and  inserting  in  lieu  thereof  "the  National 
Institute  on  Drug  Abuse,  and  the  Office  for 
Substance  Abuse  Prevention": 

(4)  in  the  first  sentence  of  subsection 
(eH2>— 

(A)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "Not  less  than  once  every  3 
years,  the";  and 

(B)  by  striking  out  "annually": 

(5)  in  subsection  (f).  by  striking  out 
"fraud"  each  place  it  appears  and  inserting 
in  lieu  thereof  "misconduct"; 

(6)  in  subsection  (k)(2)(A).  by  striking  out 
"the  National  Institute  on  Drug  Abuse"  and 
inserting  in  lieu  thereof  "the  National  Insti- 
tute on  Drug  Abuse,  the  Office  of  Substance 
Abuse  Prevention":  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(1)  The  Administrator  may  accept  volun- 
tary and  uncompensated  services. 

"(m)  The  Administrator  may  conduct  and 
support  research  training— 

"(1)  for  which  fellowship  support  is  not 
provided  under  section  487;  and 

"(2)  that  is  not  residency  training  of  phy- 
sicians or  other  health  professionals.". 

(b)  Renaming  or  Administration.- 

(1)  Public  Health  Service  A<rr.— The  Act 
is  amended— 

(A)  in  sections  227,  319(a).  487,  489(a)(2), 
501(a)  through  (c),  1920A.  and  (1923)  (42 
U.S.C.  236.  247d(a).  288.  288b(aM2). 
290aa(a)-(c),  300x-9,  and  300y-2),  by  striking 
out  "Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "National 
Institutes  of  Alcohol.  Drug  Abuse,  and 
Mental  Health";  and 

(B)  in  sections  501,  504(d),  508(a),  509B(a). 
509C(a)(l).  and  509C(d)  (42  U.S.C.  290aa. 
290aa-3(d).  290aa-6(a).  290aa-9(a).  290aa- 
10(a)(1).  and  290aa-10(d)).  by  striking  out 
"Administration"  each  place  it  appears  and 
inserting  in  lieu  thereof  "National  Institutes 
of  Alcohol,  Drug  Abuse,  and  Mental 
Health". 

(2)  CoNroRMiNG  amendment.— Part  A  of 
title  V  (42  U.S.C.  290aa  et  seq.)  is  amended— 

(A)  by  striking  out  the  part  heading  and 
inserting  in  lieu  thereof  the  following  new 
heading: 

"Part  A— National  Institutes  or  Mental 
Health,  Drugs,  and  Alcohol  and  Individ- 
ual Institutes":  and 

(B)  in  section  501.  by  striking  out  the  sec- 
tion heading  and  inserting  in  lieu  thereof 
the  following  new  heading: 


"national  institutes  or  alcohol,  drug 

ABUSE,  AND  MENTAL  HEALTH". 

SEC     3«2.     NATIONAL     INSTITUTE     OF     MENTAL 
HEALTH. 

(a)  Mental  Health  Demonstration 
Project  Grants.- Part  A  of  title  V  is 
amended  by  inserting  after  section  504  (42 
U.S.C.  290aa-3)  the  following  new  section: 

"SEC.  SMA.  MENTAL  HEALTH  SERVICE  GRANTS  AND 
DEMONSTRATION  PROJECTS. 

"(a)  Mental  Health  Demonstration 
Projects.— The  Secretary,  acting  through 
the  Director,  may  make  grants  to  States,  po- 
litical subdivisions  of  States,  and  private 
nonprofit  entities  for— 

"(1)  mental  health  services  demonstration 
projects,  (including  self-help  services),  for 
the  planning,  coordination,  and  improve- 
ment of  community  services  f^  seriously 
mentally  111  individuals,  seriously  emotional- 
ly disturbed  children  and  adolescents,  elder- 
ly individuals  (with  special  emphasis  on 
areas  with  high  concentrations  of  the  elder- 
ly), residents  of  rural  areas,  and  homeless 
seriously  mentally  ill  individuals: 

"(2)  demonstration  projects  relating  to 
the  provision  of  prevention  services  to  indi- 
viduals who  are  at  risk  of  developing  mental 
illness; 

"(3)  demonstration  projects  for  the  pre- 
vention of  youth  suicide; 

"(4)  demonstration  projects  for  the  im- 
provement of  the  recognition,  assessment, 
treatment,  and  clinical  management  of  de- 
pressive disorders; 

"(5)  demonstration  projects  for  the  im- 
provement of  post-legal  adoption  mental 
health  and  counseling  services;  and 

"(6)  demonstration  projects  for  treatment 
and  prevention  relating  to  sex  offenses. 

"(b)  Grants.— The  Secretary  may  make  a 
grant  under  subsection  (a)  for  not  more 
than  5  consecutive  1-year  periods,  except 
that  the  Secretary  may  waive  the  limitation 
of  this  paragraph  with  respect  to  a  particu- 
lar grant  if  the  Secretary  determines  that 
extenuating  circumstances  exist  that  merit 
such  waiver. 

"(c)  Administrative  Expenses.— 

"(1)  In  general.— The  Secretary  shall  not 
make  a  grant  to  an  applicant  under  para- 
graphs (2)  through  (7)  of  subsection  (a) 
unless  the  applicant  agrees  that  not  more 
than  10  percent  of  the  amount  of  such 
grant  shall  be  used  for  administrative  ex- 
(lenses. 

"(2)  Mental  health  demonstration 
projects.— Not  more  than  25  percent  of  the 
total  amount  of  a  grant  made  to  a  State 
under  subsection  (a)(1)  for  a  project  for 
services  for  seriously  mentally  ill  individ- 
uals, seriously  emotionally  disturbed  chil- 
dren and  adolescents,  elderly  individuals, 
residents  of  rural  areas,  and  homeless  seri- 
ously mentally  ill  individuals  in  any  fiscal 
year  may  be  used  by  the  State  for  adminis- 
trative expenses  in  carrying  out  such  grant 
in  such  fiscal  year. 

"(d)  Authorization  op  Appropriations.— 

"(1)  In  general.— In  order  to  provide 
grants  under  subsection  (a)  there  is  author- 
ized to  be  appropriated— 

"(A)  $57,700,000  for  fiscal  year  1988: 

"(B)  $60,400,000  for  fiscal  year  1989.  of 
which  at  least  18  percent  shall  be  used  for 
demonstration  projects  for  homeless  indi- 
viduals: 

"(C)  $63,400,000  for  fiscal  year  1990.  of 
which  at  least  18  percent  shall  be  used  for 
demonstration  projects  for  homeless  indi- 
viduals; and 

"(D)  such  sums  as  are  necessary  in  fiscal 
year  1991.  of  which  at  least  18  percent  shall 


be  used  for  demonstration  projects  for 
homeless  individuals. 

"(2)  Rural  resident  projects.— Of  the 
amounts  appropriated  under  paragraph  (1). 
the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990.  to  make  grants  for  rural  resi- 
dents projects  described  in  subsection  (a)(1). 

"(3)  Elderly  mental  health  projects.— Of 
the  amounts  appropriated  under  paragraph 
(1),  the  Secretary  may  use  not  in  excess  of 
$4,500,000  in  each  of  the  fiscal  years  1988 
through  1990,  to  make  grants  for  demon- 
stration projects  relating  to  mental  health 
services  for  elderly  individuals  described  in 
subsection  (a)(1). 

"(4)  Prevention  services  projects.— Of 
the  amounts  appropriated  under  paragraph 
(1),  the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990,  to  make  grants  for  projects 
described  in  subsection  (a)(2). 

"(5)  Suicide  prevention  projects.— Of  the 
amounts  appropriated  under  paragraph  (1). 
the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990,  to  make  grants  for  projects 
described  In  subsection  (a)(3). 

"(6)  Depressive  disorder  projects.— Of 
the  amounts  appropriated  under  paragraph 
(1),  the  Secretary  may  use  not  in  excess  of 
$2,000,000  in  fiscal  year  1988,  and  $2,500,000 
in  each  of  the  fiscal  years  1989  and  1990.  to 
make  grants  for  projects  described  in  sub- 
section (a)(4). 

"(7)  Post-legal  adoption  services 
projects.— Of  the  amounts  appropriated 
under  paragraph  ( 1 ).  the  Secretary  may  use 
not  in  excess  of  $2,000,000  in  fiscal  year 
1988.  and  $2,500,000  in  each  of  the  fiscal 
years  1989  and  1990,  to  make  grants  for 
projects  described  in  subsection  (a)(5). 

"(8)  Sex  orrENSES.— Of  the  amounts  ap- 
propriated under  paragraph  (1),  the  Secre- 
tary may  use  not  in  excess  of  $5,000,000  in 
fiscal  year  1988,  and  $5,000,000  in  each  of 
the  fiscal  years  1989  and  1990,  to  make 
grants  for  projects  described  in  subsection 
(a)(6).". 

(b)  CoNroRMiNG  Amendment.— Effective 
October  1.  1988.  section  504  (42  U.S.C. 
290aa-3)  is  amended— 

(1)  by  striking  out  subsections  (f)  and  (g); 
and 

(2)  by  redesignating  subsections  (h)  and 
(i)  as  subsections  (f )  and  (g).  respectively. 

(c)  Youth  Suicide.— The  second  sentence 
of  section  504(g)  (as  redesignated  by  subsec- 
tion (b))  is  amended  by  striking  out  "age  of 
21"  and  Inserting  in  lieu  thereof  "age  of  24". 

(d)  Mental  Health  Services  roR  the 
Homeless.— Part  C  of  title  V  is  amended— 

(1)  in  section  521(a)  (42  U.S.C.  290cc- 
21(a)),  by  striking  out  "1987  and  1988"  and 
inserting  in  lieu  thereof  "1987  through 
1990";  and  .) 

(2)  in  section  535  (42  U.S.C.  290cc-35),  by 
striking  out  "for  fiscal  year  1988"  and  in- 
serting in  lieu  thereof  "for  each  of  the  fiscal 
years  1988  through  1990". 

(e)  Service  Research  or  Community 
Mental  Health  Programs.— Part  A  of  title 
V  (42  U.S.C.  290aa  et  seq.)  is  amended  by  in- 
serting after  section  504 A  (as  added  by  sub- 
section (a))  the  following  new  section: 

-SEC.   S04B.   SERVICE   RESEARCH   OF  COMMUNITY 
MENTAL  HEALTH  PROGRAMS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  develop  and 
maintain  an  ongoing  program  of  service  re- 
search of  community  mental  health  pro- 
grams and  services,  that  shall  include  the 
evaluation  of — 


"( 1 )  the  most  effective  methods  of  provid- 
ing community-based  prevention,  treatment, 
and  rehabilitation  services  for  mentally  ill 
individuals  of  all  ages;  and 

"(2)  the  comparative  cost-effectiveness  of 
different  methods  of  treatment  utilized  in 
community  mental  health  programs. 

"(b)  Pending  Program.— Research  and 
evaluation  required  in  subsection  (a)  may  be 
carried  out  through  grants,  contracts,  or  co- 
operative agreements. 

"(c)  Plan.— Not  later  than  6  months  after 
the  effective  date  of  this  section,  the  Direc- 
tor shall  submit  to  the  Conunittee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  plan 
for  the  program  to  be  established  under 
subsection  (a).". 

SEC.  3023.  OFFICE  OF  SUBSTANCE  ABUSE  PREVEN- 
TION: DEMONSTRATION  PROJECTS 
FOR  HIGH  RISK  YOUTHS. 

(a)  Duties  or  Director.— Section  508(b) 
(42  U.S.C.  290aa-6(b))  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(1)  provide  assistance  to  communities  to 
enable  such  communities  to  develop  com- 
prehensive, long-term  substance  abuse  pre- 
vention strategies;"; 

(2)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(5)  support  clinical  training  programs  for 
substance  abuse  counselors  and  other 
health  professionals  involved  In  drug  abuse 
education,  prevention,  and  intervention;"; 
and 

(3)  in  paragraph  (9).  by  adding  before  the 
period  the  following:  ",  and  coordinate  ac- 
tivities to  support  and  complement  the  pri- 
vate media  efforts  of  the  Partnership  for  a 
Drug-FYee  America". 

(b)  Authorization  or  Appropriations.— 
Section  508(d)  (42  U.S.C.  290aa-6(d))  is 
amended  to  read  as  follows— 

"(d)(1)  For  the  purpose  of  carrying  out 
the  activities  described  in  this  section  and  in 
section  509.  and  for  administering  the 
Office  of  Substance  Abuse  Prevention,  there 
are  authorized  to  be  appropriated 
$39,000,000  for  fiscal  year  1989.  $49,500,000 
for  fiscal  year  1990.  $54,450,000  for  fiscal 
year  1991.  $59,295,000  for  fiscal  year  1992. 
and  $65,224,500  for  fiscal  year  1993. 

"(2)  For  the  purpose  of  carrying  out  the 
activities  described  in  section  509A.  there 
are  authorized  to  be  appropriated 
$52,000,000  for  fiscal  year  1989,  $66,000,000 
for  fiscal  year  1990.  $72,600,000  for  fiscal 
year  1991.  $79,860,000  for  fiscal  year  1992. 
and  $87,846,000  for  fiscal  year  1993.". 

(c)  High  Risk  Youth.— Section  509A  (42 
U.S.C.  290aa-8(b))  is  amended— 

(1)  in  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions that  employ  research  designs  adequate 
for  evaluating  the  effectiveness  of  the  pro- 
gram."; and 

(2)  In  subsection  (f)— 

(A)  in  paragraph  (8),  by  striking  out  "or"; 

(B)  by  striking  out  paragraph  (9)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(9)  has  experienced  long-term  physical 
pain  due  to  injury;  or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  has  experienced  chronic  failure  In 
school;". 


(b)  Alcohol  Intormation  Program.- Part 
A  of  title  V  is  amended  by  adding  after  sec- 
tion 509D  the  following  new  section: 

-SEC.  SO»E.  FETAL  ALCOHOL  IN»X>RMATION  PRO- 
GRAM. 

"(a)  Establishment.— The  Administrator 
shall  establish  and  implement  a  public  In- 
formation program  on  fetal  alcohol  syn- 
drome to  educate  the  public  concerning  the 
syndrome  and  to  reduce  the  Incidence  of  the 
occurrence  of  the  syndrome. 

"(b)  Report.— Not  later  than  24  months 
after  the  effective  date  of  the  Comprehen- 
sive Alcohol  Abuse,  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988.  the  Ad- 
ministrator shall  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
a  report  that  describes  the  effect  of  the  in- 
formational program  established  imder  sub- 
section (a). '. 

(c)  CoNPORMiNG  Amendment.— Section 
505(a)(1)  (42  U.S.C.  290aa-3a(a)(l))  is 
amended  by  striking  out  "for  the  National 
Institute  on  Drug  Abuse,"  and  inserting  in 
lieu  thereof  "for  the  National  Institute. on 
Drug  Abuse,  for  the  Office  of  Substance 
Abuse  Prevention." 

SEC.    1024.    NATIONAL    INSTITUTE    ON    ALCOHOL 
ABUSE  AND  AUX)HOLISM. 

Section  513  (42  U.S.C.  290bb-lb)  is  amend- 
ed— 

(1)  In  subsection  (a),  by  inserting  before 
the  period  ",  $83,000,000  for  fiscal  year  1988, 
and  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  1989  through  1991";  and 

(2)  in  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  sentence:  "There 
are  authorized  to  be  appropriated 
$15,000,000  in  fiscal  year  1988.  $20,000,000  in 
fiscal  year  1989.  $25,000,000  in  fiscal  year 

1990,  and  such  sums  as  are  necessary  in 

1991.  to  carry  out  section  512(c).". 

SEC.  3025.  DRUG  ABUSE  RESEARCH. 

Section  515(a)  (42  U.S.C.  290cc)  is  amend- 
ed by  striking  out  paragraphs  (5)  and  (6) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(5)  effective  methods  of  drug  abuse  pre- 
vention; 

"(6)  effective  methods  of  treatment  and 
rehablUtatlon.  Including  methods  of  inter- 
vention directed  at  treating  the  abuse  of 
specific  drugs;  and 

"(7)  new  and  promising  behavioral  and 
chemical  therapies  for  the  treatment  of 
drug  abuse,  including  the  development  of 
chemical  antidotes  and  narcotic  antagonists 
for  use  in  the  treatment  of  cocaine  and 
heroin  addiction,  that  shall  be  conducted  at 
intramural  and  extramural  locations,  and 
derived  from  basic  and  clinical  research.". 

SEC.  3020.  NATIONAL  INSTITUTE  ON  DRUG  ABUSE. 

(a)  Authorization  or  Appropriations.— 
Section  517  (42  U.S.C.  290cc-2)  is  amended 
to  read  as  follows: 

"SEC.  517.  AITHORIZATION  OF  APPROPRIATIONS. 

"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subpart,  and  sections 
515A  and  549.  $165,000,000  for  fiscal  year 
1989.  and  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1990  and  1991. 
There  are  authorized  to  be  appropriated 
$10,000,000  In  fiscal  year  1988.  $10,000,000  in 
fiscal  years  1989  and  1990.  and  such  sums  as 
are  necessary  in  fiscal  year  1991.  to  carry 
out  section  516.". 

(b)  Dissemination  or  Intormation.— Sub- 
part 2  of  part  B  of  title  V  is  amended  by 
adding  after  section  515  (42  U.S.C.  290cc.) 
the  following  new  section: 
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-SEC.  SISA.  DRUG  TREATMENT  INFORMATION. 

"The  SecretAry,  In  cooperation  with  the 
Administrator  shall  disseminate  through 
publications,  conferences.  professional 
meetings,  the  development  of  curricular  ma- 
terials, and  through  other  appropriate 
means,  information  concerning  effective 
treatment  methods  for  drug  abuse.". 

(c)  Evaluation  of  the  Veterans'  Adminis- 
tration Inpatient  and  Outpatient  Drug 
AND  Alcohol  Drug  Treatment  Programs.— 
Subsection  620A  of  title  38.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  The  Administrator  of  Veterans'  Af- 
fairs shall  conduct  an  evaluation  of  inpa- 
tient and  outpatient  drug  and  alcohol  treat- 
ment programs  operated  by  the  Veterans' 
Administration.  "The  evaluation  shall  in- 
clude a  determination  of  the  medical  advan- 
tages and  cost-effectiveness  of  such  pro- 
grams, taking  into  consideration  rates  of  re- 
admission  and  rate  of  successful  rehabilita- 
tion. There  are  authorized  to  l}e  appropri- 
ated for  the  purpose  of  the  conduct  of  such 
evaluation  $1,000,000  in  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  and  1991. ". 

(d)  Annual  Surveys.— Subpart  2  of  part  D 
of  title  V  (42  U.S.C.  290ee  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

■*SEC.  S4».  ANNUAL  Sl'RVEYS  BY  NATIONAL  INSTI- 
TUTE ON  DRU(>  ABUSE. 

"Notwithstanding  any  other  provision  of 
law.  the  Director  of  the  National  Institute 
on  Drug  Abuse  shall  conduct  a  national 
household  survey  on  drug  abuse  and  a  high 
school  senior  survey  on  an  annual  basis.  The 
Director  shall  collect  additional  information 
concerning  certain  groups  of  individuals 
who  are  not  currently  included  or  are  un- 
dercounted  in  such  sur\'eys.". 

SEC.  3«Z7.  DRUG  ABUSE  TREATMENT  DEMONSTRA- 
TION PROJECTS. 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  section 
3026(d)  of  this  title)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  S5*.  DRUG  ABUSE  TREATMENT  DEMONSTRA- 
•nON  PROJECTS. 

"(a)  Establishment.— The  Secretary  shall 
establish  demonstration  projects  that  pro- 
vide grants  to  States  for  the  pur[>ose  of  ena- 
bling such  States  to  provide  effective  treat- 
ment, and  referrals  for  treatment,  to  indi- 
viduals who  abuse  drugs. 

"(b)  Awarding  or  Grants.— 

"(1)  Selection  areas.— The  Secretary 
shall  award  grants  under  subsection  (a)  to 
projects  that  operate  in  areas- 

"(A)  in  which  a  demand  for  drug  treat- 
ment services  exists,  or  a  need  for  such  serv- 
ices exists  which  exceeds  the  capacity  of  or- 
ganizations operating  in  that  area  to  pro- 
vide such  services; 

"(B)  that  have  a  high  prevalence  of  drug 
abuse; 

"(C)  that  have  a  high  Incidence  of  drug  re- 
lated criminal  activities;  and 

"(D)  that  meet  any  other  requirements 
that  the  Secretary  determines  are  appropri- 
ate. 

"(2)  Focus  OP  organizations.— In  award- 
ing grants  under  subsection  (a),  the  Secre- 
tary shall— 

"(A)  select  three  projects  each  of  which 
focus  on  at  least  one  of  the  following  areas 
of  treatment: 

"(i)  treatment  of  adolescents: 

"(11)  treatment  of  minorities; 

"(iii)  treatment  of  pregnant  women: 


"(iv)  treatment  of  female  addicts  and  the 
children  of  such  females:  and 

"(V)  treatment  of  the  residents  of  public 
housing  projects;  and 

"(B)  select  at  least  one  project  that  in- 
cludes a  centralized  local  referral  unit  that 
shall  provide— 

"(i)  an  initial  analysis  of  the  nature  of  the 
individual's  problem  and  refer  such  individ- 
ual to  appropriate  existing  drug  treatment 
programs;  and 

"(11)  assistance  to  school  teachers  and 
other  individuals  who  come  into  contact 
with  drug  abusers  when  attempting  to  refer 
such  abusers  to  appropriate  drug  treatment 
programs. 

"(c)  Application.— A  State  that  desires  to 
participate  in  a  project  established  under 
subsection  (a)  shall  submit  a  written  appli- 
cation to  the  Secretary  in  such  form  and 
containing  such  information  as  the  Secre- 
tary may  by  regulation  request. 

"(d)  Preferences.— In  awarding  grants 
under  subsection  (a),  the  Secretary  shall 
give  preference  to  projects  that  demon- 
strate a  comprehensive  approach  to  the 
problems  associated  with  drug  abuse  and 
provide  evidence  of  broad  community  in- 
volvement and  support,  including  the  sup- 
port of  private  businesses,  law  enforcement 
authorities,  health  care  providers,  local 
school  systems,  and  local  governments  in 
the  proposed  demonstration  project. 

"(e)  Time  Period  for  Projects.— Projects 
funded  under  this  section  shall  be  for  a 
period  of  at  least  three  years  but  in  no  event 
to  exceed  five  years. 

"(f)  Evaluations.- The  Secretary  shall  re- 
quire, as  a  condition  of  awarding  grants 
under  this  section,  a  systematic  evaluation 
of  the  projects  funded  under  this  section  on 
a  long  term  basis  to  record  the  impact  of 
such  projects  on  treated  individuals,  and  on 
the  community  as  a  whole.  The  methodolo- 
gy used  in  the  evaluation  shall  be  published 
in  the  Federal  Register  for  comment  before 
becoming  effective. 

"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $24,000,000  for  fiscal 
year  1989,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990 
through  1993.". 

SEC.    3<2M.    RESEARCH    ON    ALCOHOL    AND    DRUG 
ABUSE  TREATMENT  PR(K;RAMS. 

Part  D  of  title  V  (42  U.S.C.  290dd  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  3 — Provisions  Relating  to  Roth  Alcohol 
and  Drug  Abuse 

-SEC.  S«0.  SERVICES  RESEARCH  ON  ALCOHOL  AND 
DRUG  ABUSE  TREATMENT  PROGRAMS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse,  shall 
develop  and  maintain  an  ongoing  program 
of  research  and  evaluation  of  alcohol  and 
drug  abuse  treatment  programs  to— 

"( 1 )  determine  the  most  effective  methods 
of  treatment  for  alcohol  and  drug  abuse; 
and 

"(2)  assess  the  comparative  efficacy  and 
cost-effectiveness  of  different  methods  of  al- 
cohol and  drug  abuse  treatment. 

"(b)  Funding  Program.— Research  and 
evaluation  required  in  subsection  (a)  may  be 
carried  out  through  grants,  contracts,  or  co- 
operative agreements. 

"(c)  Plan.— Not  later  than  6  months  after 
the  effective  date  of  the  Comprehensive  Al- 
cohol Abuse.  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988.  the  Secre- 
tary  shall   submit   to   the   Conunittee   on 


Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  plan 
for  the  program  to  be  established  under 
subsection  (a).". 

SEC.  3029.  COMPREHENSIVE  COMMUNITY  PREVEN- 
TION INITIATIVES. 

Part  D  of  title  V  (42  U.S.C.  290dd  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"SBC.  Ml.  THE  COMMUNITY  YOITH  ACTIVITY  PRO- 
GRAM. 

"(a)  Block  Grant  Program.— The  Secre- 
tary shall  make  grants  to  States  to  enable 
such  States  to  carry  out  the  activities  de- 
scribed in  subsection  (e). 

"(b)  Application.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  State  shall 
submit  to  the  Secretary  an  application  that 
contains  such  information  and  is  in  such 
form  as  may  be  required  by  the  Secretary. 

"(2)  Demonstration  of  need.— In  the  ap- 
plication submitted  under  paragraph  (1), 
the  State  shall  demonstrate  a  need  for  the 
activities  described  in  subsection  (e)  and 
provide  a  description  of  those  programs  that 
will  receive  assistance  under  this  section. 

■"(c)  Amount  of  grant.- 

"(1)  Minimum  amount.— E^ach  State  that 
submits  an  application  under  subsection  (b) 
that  meets  the  requirements  of  the  Secre- 
tary shall,  subject  to  the  availability  of  ap- 
propriations, receive  a  grant  in  an  amount 
that  equals  at  least  $250,000  in  each  fiscal 
year. 

"(2)  Programs  of  national  significance.— 
Of  amounts  appropriated  or  otherwise  avail- 
able to  carry  out  this  section  for  any  fiscal 
year,  the  Secretary  shall  reserve  5%  of  such 
amounts  to  be  provided  for  projects  of  na- 
tional significance,  such  as  activities  author- 
ized in  section  681(a)(2)(F)  of  the  Communi- 
ty Services  Block  Grant  Act  (42  U.S.C.  Sec. 
9910(a)(2)(F))  or  other  projects  expected  to 
have  a  significant  impact  in  preventing  use 
of  drugs  among  youth. 

""(3)  Specified  appropriations.— 

""(A)  In  general.— If  the  amount  appropri- 
ated under  subsection  (f)  is  less  than 
$50,000,000.  the  Secretary  shall  allot  25  per- 
cent of  such  amount  equally  among  the  50 
States  with  the  remainder  to  be  apportioned 
as  described  in  subparagraph  (B). 

"(B)  Remainder.— Amounts  remaining 
after  the  allotment  under  subparagraph  (A) 
shall  be  disbursed  according  to  priorities  de- 
veloped by  the  Secretary  that  are  designed 
to  target  funds  to  those  States— 

"(i)  where  the  highest  proportions  of 
school  aged  children  are  at  risk  of  substance 
abuse; 

"(ii)  where  a  tangible  need  has  been  iden- 
tified by  the  State;  and 

(iii)  where  the  State  has  proposed  the 
funding  of  additional  programs  targeted  at 
the  areas  of  highest  need. 

"(d)  F*RioRiTY.— In  making  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to— 

"( 1 )  projects  aimed  at  youth  not  in  school 
or  who  are  at  risk  of  dropping  out  of  school; 

"(2)  projects  that  seek  to  rein  vol  ve  drop- 
outs in  educational  programs,  involve  youth 
community-based  activities,  develop  training 
or  employment  opportunities  for  dropouts, 
or  provide  youth  with  alternatives  to  sub- 
stance abuse; 

"(3)  projects  to  provide  after-school,  vaca- 
tion and  weekend  activities  designed  to  give 
youth  opportunities  to  actively  participate 
in  a  variety  of  activities; 


"(4)  projects  that  Include  participation  by 
the  business  community: 

"(5)  projects  that  provide  outreach  to  in- 
dividuals of  all  ages  who  are  at  high  risk  of 
involvement  with  substance  abuse; 

"(6)  projects  targeted  to  communities  with 
the  most  serious  drug  problems  to  enable 
such  communities  to  develop  programs  that 
coordinate  Federal.  State,  and  local  efforts 
to  develop  comprehensive,  long-term,  com- 
munity-wide prevention  and  education  strat- 
egies; and 

"(7)  projects  that  seek  to  Involve  youth 
who  are  members  of  gangs  or  who  may  join 
a  gang  in  educational  programs,  community- 
based  activities,  training  or  employment  op- 
portunities or  other  alternatives  to  gang  in- 
volvement and  that  seek  to  inform  such 
youth  of  such  services. 

"(e)  Activities.— The  following  activities 
may  be  conducted  with  the  assistance  re- 
ceived under  this  section: 

"(1)  Substance  abuse  education  cen- 
ters.—Funding  may  be  provided  for  State 
regional  substance  abuse  education  and  pre- 
vention centers  designed  to  provide  techni- 
cal assistance,  outreach,  consultation,  train- 
ing, and  referral  services  to  schools,  organi- 
zation, community  members  and  individual 
grantees  under  this  program. 

•"(2)  Community  services.— Funding  may 
be  provided  for  community  services  and 
partnerships  designed  to  develop  communi- 
ty activities  targeted  at  substance  abuse  pre- 
vention through  education,  training,  and 
recreation  projects  including  local  educa- 
tional agencies,  local  or  State  health  depart- 
ment or  community  health  or  mental 
health  centers,  law  enforcement  agencies, 
community-based  organizations,  community 
action  agencies,  local  or  State  recreational 
departments,  or  business  organizations.  Ap- 
plications for  grants  under  this  paragraph 
shall  include  a  description  of  the  method  to 
be  used  in  evaluating  the  impact  the  pro- 
gram is  having  on  the  drug  problem  within 
the  community. 

"(3)  Other  projects.— Funding  may  be 
provided  to  other  projects  or  proposals  that 
are  consistent  with  the  intent  of  the  pro- 
gram authorized  under  this  section. 

"'(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section.  $40.00.000 
for  fiscal  year  1989.  $55,000,000  for  fiscal 
year  1990,  $60,000,000  for  fiscal  year  1991. 
$66,550,000  for  fiscal  year  1992.  and 
$73,205,000  for  fiscal  year  1993. 

"■(g)  Project  evaluations.— The  Secretary 
shall  evaluate  projects  conducted  with  as- 
sistance received  under  this  section  and  ap- 
plications for  grants  under  this  section  shall 
include  a  description  of  the  method  to  be 
used  in  evaluating  the  impact  the  program 
is  having  on  the  drug  problem  within  the 
community. 

"SEC.  S«2.  EVALUATION  OF  SltBSTANCE  ABUSE  EDU- 
CATION AND  PREVENTION  EFFORT. 

"(a)  Method.— The  Secretary,  acting 
through  the  Administrator,  shall  develop 
and  conduct  a  structured  evaluation  of  the 
different  approaches  utilized  across  the 
Nation  to  reduce  substance  abuse. 

"(b)  Grants.— The  Administrator  may 
enter  into  grants  or  contracts  with  appropri- 
ate entities  for  the  purpose  of  conducting 
the  evaluations  required  under  subsection 
(a). 

"(c)  Time  of  reports.— The  Secretary 
shall  submit  reports  based  on  the  evalua- 
tions prepared  under  subsection  (a)  not 
later  than  1  year  after  the  effective  date  of 
this  section,  and  another  report  based  on 
such  evaluations  not  later  than  3  years  after 


such  date.  A  final  report  shall  be  submitted 
by  the  Secretary  not  later  than  January  1. 
1994. 

"(d)   AlTTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $12,000,000  in  fiscal 
year  1989.  and  $15,000,000  for  each  of  the 
fiscal  years  1990  through  1993.". 

SEC.  3030.  AITHORIZATION  OF  APPROPRIA"nONS. 

(a)  Technical  Assistance.— Sections  541 
(42  U.S.C.  290dd)  and  545  are  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  There  are  authorized  to  be  appropri- 
ated in  each  of  the  fiscal  years  1988  through 
1991.  $15,000,000  to  carry  out  this  section 
and  section  1920A(1).". 

(b)  Data  Collection.— Section  509D  (as 
added  in  section  3014  of  this  Act)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Appropriations.— There  is  authorized 
to  be  appropriated  in  fiscal  year  1989 
$33,000,000,  and  for  each  of  the  fiscal  years 
1990  and  1991.  $38,000,000  to  be  used  by  the 
Administration  to  carry  out  this  section.". 

Subtitle  C— Institute  of  Medicine 
SEC.  3031.  STUDY  BY  THE  INSTITUTE  OF  MEDICINE. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  concerning 
the  effective  and  appropriate  treatment,  re- 
habilitation, and  continuing  care  of  persons 
suffering  from  severe  and  disabling  mental 
illnesses. 

(b)  Report.— Not  later  than  18  months 
after  the  date  of  the  signing  of  the  contract 
with  the  Institute  of  Medicine,  the  Secre- 
tary of  Health  and  Human  Services  shall 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  of  the  re- 
sults of  the  study  conducted  under  subsec- 
tion (I). 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  in  fiscal  year  1989  to  carry  out 
this  section. 

Subtitle  D— Alternative  Utilization  of  Military 
Facilities 

SEC.  3WI.  ACTION  BY  NATIONAL  INSTITITE  ON 
DRUG  ABUSE  AND  STATES  CONCERN- 
ING MILITARY  FACILITIES. 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  sections 
3026(d)  and  3027  of  this  title)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  551.  ACTION  BY  NATIONAL  INSTITUTE  ON 
DRUG  ABUSE  AND  STATES  CONCERN- 
ING MILITARY  FACILITIES. 

"(a)  National  Instititte  on  Drug  Abuse.— 
The  Director  of  the  National  Institute  on 
Drug  Abuse  shall— 

"(1)  coordinate  with  the  agencies  repre- 
sented on  the  Commission  on  Alternative 
Utilization  of  Military  Facilities  the  utiliza- 
tion of  military  facilities  or  parts  thereof,  as 
identified  by  such  Commission,  established 
under  the  National  Defense  Authorization 
Act  of  1989,  that  could  be  utilized  or  ren- 
ovated to  house  nonviolent  persons  for  drug 
treatment  purposes; 

"(2)  notify  State  agencies  responsible  for 
the  oversight  of  drug  abuse  treatment  enti- 
ties and  programs  of  the  availability  of 
space  at  the  installations  identified  in  para- 
graph ( 1 );  and 

"(3)  assist  State  agencies  responsible  for 
the  oversight  of  drug  abuse  treatment  enti- 
ties and  programs  in  developing  methods  for 


adapting  the  installations  described  in  para- 
graph (1)  into  residential  treatment  centers. 

"(b)  States.— With  regard  to  military  fa- 
cilities or  parts  thereof,  as  identified  by  the 
Commission  on  Alternative  Utilization  of 
Military  Facilities  established  under  section 
3042  of  the  Comprehensive  Alcohol  Abuse, 
Drug  Abuse,  and  Mental  Health  Amend- 
ments Act  of  1988.  that  could  be  utilized  or 
renovated  to  house  nonviolent  persons  for 
drug  treatment  purposes.  State  agencies  re- 
six>n8ible  for  the  oversight  of  drug  abuse 
treatment  entities  and  programs  shall— 

"(1)  establish  eligibility  criteria  for  the 
treatment  of  individuals  at  such  facilities; 

"(2)  select  treatment  providers  to  provide 
drug  abuse  treatment  at  such  facilities; 

"(3)  provide  assistance  to  treatment  pro- 
viders selected  under  paragraph  (2)  to  assist 
such  providers  in  securing  financing  to  fund 
the  cost  of  the  programs  at  such  facilities: 
and 

"(4)  establish,  regulate,  and  coordinate 
with  the  military  official  in  charge  of  the 
facility,  work  programs  for  individuals  re- 
ceiving treatment  at  such  facilities. 

"(c)  Reservation  of  Space.— Prior  to  noti- 
fying States  of  the  availability  of  space  at 
military  facilities  under  subsection  (aK2), 
the  Director  may  reserve  space  at  such  fa- 
cilities to  conduct  research  or  demonstra- 
tion projects.". 

SEC.  3042.  AMENDMENT  TO  THE  FEDERAL  PROPER- 
TIES AND  ADMINISTRATIVE  PROCE- 
DURES ACT. 

Section  203{j)(3)(B)  of  the  Federal  Prop- 
erty and  Administrative  Procedures  Act  of 
1979  (40  U.S.C.  484(jK3KB))  is  amended  by 
inserting  ".  drug  abuse  treatment  centers" 
after  "health  centers". 

Subtitle  E — Acquired  Immunodeficiency 
Syndrome  Block  Grants 

SEC.  3051.  ACQUIRED  IMMUNODEFICIENCY  SYN- 
DROME BLCK'K  GRANTS. 

Part  B  of  title  XIX  (42  U.S.C.  300x  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  3 — Acquired  Immunodeficiency 
Syndrome  Grants 

-SEC.  1»20F.  GRANTS. 

"(a)  Authority.— To  carry  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $95,000,000  for  fiscal  year  1989.  and 
such  sums  as  are  appropriate  for  each  of  the 
fiscal  years  1990  through  1991.  to  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  projects  and  programs  that  seek  to 
reduce  the  transmission  of  the  acquired  im- 
munodeficiency virus  in  and  by  users  of  ille- 
gal intravenous  drugs. 

"(b)  Applications.— An  allotment  to  a 
State  shall  not  be  made  by  the  Secretary 
under  subsection  (a)  unless  the  State  has 
submitted  an  information  and  assurances 
section  as  designated  in  section  1920H(a), 
and  such  information  and  assurances  sec- 
tion has  been  approved  by  the  Secretary  in 
consultation  with  the  Director  of  the  Cen- 
ters for  Disease  Control,  in  accordance  with 
section  1920H(a). 

■SEC.  I920C.  AUX)TMENTS. 

"(a)  Reservations.— The  Secretary  shall 
reserve  $100,000  of  the  amount  appropri- 
ated under  section  1920F  in  each  fiscal  year 
for  payments  to  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern  Mari- 
ana Islands,  to  be  allotted  in  accordance 
with  their  respective  needs. 

"(b)  State  Allotment.— The  allotment  of 
a  State  under  this  section  shall  be  based  on 
the    State's    proportionate    share    of    the 
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number  of  intravenous  drug  use  related 
cases  of  AIDS  as  reported  by  the  Centers 
for  Disease  Control,  but,  subject  to  the 
availability  of  appropriations,  in  no  case 
shall  a  State  receive  less  than  $150,000. 

"(cl  PtTBHTO  Rico.— Puerto  Rico  shall  be 
treated  as  a  State  in  the  determination  of 
allotments  under  subsection  (b>. 

"(d)  Data  and  iNroRMATioN.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information,  for  the  12-month  period  imme- 
diately preceding  the  determination  of  the 
allotment,  necessary  to  determine  the  allot- 
ments for  fiscal  year  1988.  and  for  subse- 
quent fiscal  years,  the  Secretary  shall 
obtain  the  most  recent  data  and  informa- 
tion, for  the  2-year  period  immediately  pre- 
ceding the  determination  of  the  allotment. 

-SEC  IKtH.  REQUIRED  INFORMATION  AND  ASSUR- 
ANCES. 

"In  order  to  receive  an  allotment  for  a 
fiscal  year  under  section  1920G.  each  State 
shall  submit  to  the  Secretary,  as  part  of  the 
alcohol,  drug  abuse,  and  mental  health 
block  grant  application  required  under  sec- 
tion 1916.  an  information  and  assurances 
section  that  shall  contain— 

"(1)  such  information  as  the  Directors  of 
the  National  Institute  on  Drug  Abuse  and 
the  Centers  for  Disease  Control  shall  re- 
quire: 

"(2)  a  description  of  the  programs  that 
will  be  implemented  or  improved  with  the 
assistance  given  under  this  subpart  and  the 
manner  in  which  such  programs  will  be  co- 
ordinated with  other  public  and  private  pro- 
grams and  activities; 

"(3)  assurances  that,  in  the  preparation  of 
any  statement  under  this  section,  the  State 
will  consult  with  local  governments  and  the 
public  and  private  entities  (including  com- 
munity-based organizations)  involved  in  the 
provision  of  services  under  this  subpart: 

"(4)  a  description  of  the  manner  in  which 
the  State  will  evaluate  the  programs  and  ac- 
tivities conducted  with  assistance  provided 
under  this  subpart: 

"(5)  assurances  that  the  State  will  prepare 
and  submit  a  report,  as  required  by  the  Sec- 
retary, on  the  results  of  the  evaluations  re- 
ferred to  in  paragraph  (4): 

"(6)  assurances  that  the  State  will  prepare 
and  submit  reports,  as  required  by  the  Sec- 
retary, containing  data  necessary  to  monitor 
relevant  epidemiological  changes:  and 

"(7)  assurances  that  assistance  provided  to 
the  State  under  this  subpart  will  supple- 
ment and  not  supplant  any  State  or  local 
expenditures  for  treatment,  outreach,  pre- 
vention, and  educational  efforts  targeted  for 
users  of  illegal  intravenous  drugs  at  risk  of 
contracting  acquired  immunodeficiency  syn- 
drome. 

"SEC.  1»MI.  USE  OF  ALLOTMENTS. 

'Amounts  paid  to  a  State  under  this  sub- 
part may  be  used  by  the  State  according  to 
such  requirements  as  the  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Drug  Abuse,  and  in  consultation 
with  the  Directors  of  the  Centers  for  Dis- 
ease Control,  to  establish  programs  that 
provide— 

"(1)  treatment  for  users  of  illegal  intrave- 
nous drugs  that  have  contracted,  or  are  at 
risk  of  contracting  the  acquired  immunode- 
ficiency syndrome  virus: 

"(2)  outreach  services  to  users  of  illegal  in- 
travenous drugs: 

"(3)  aggressive  efforts  to  prevent  the 
transmission  of  the  acquired  immunodefi- 
ciency syndrome  virus  among  users  of  illegal 
intravenous  drugs:  and 


"(4)  the  training  and  organizational  ef- 
forts necessary  to  accomplish  all  of  the 
above. 

-SEC.  HMJ.  PAYMENTS. 

"(a)  In  GnnawL.- For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  203  of  the  Intergovernmental  Co- 
operation Act  of  1968  (42  U.S.C.  4213).  to 
each  State  that  has  complied  with  section 
1920H  from  the  allotment  under  section 
1920O  (other  than  any  amount  reserved 
under  section  1920O)  from  amounts  appro- 
priated for  that  fiscal  year. 

"(b)  Unexpendbd  Amoomts.— 

"(1)  In  GENERAL.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  such  year  shall  remain 
available  to  such  State  for  the  next  fiscal 
year  for  the  purposes  for  which  the  pay- 
ment was  made. 

"(2)  Withholding  op  funds,— If  in  the 
Judgment  of  the  Secretary,  a  State  is  unlike- 
ly to  use  funds  that  are  available  to  that 
State  during  a  fiscal  year  for  the  purposes 
prescribed  by  the  Secretary  under  section 
19201.  the  Secretary  may  withhold  the 
amount  otherwise  available  to  that  State  in 
subsequent  fiscal  year. 

"(c)  Reduction  in  Payments.- 

"(1)  In  general.— The  Secretary,  at  the  re- 
quest of  a  State,  may  reduce  the  amount  of 
payments  under  subsection  (a)  by— 

"(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State  by  the 
Federal  government  for  the  convenience  of 
and  at  the  request  of  the  State:  and 

"(B)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Federal  government  when  de- 
tailed to  the  State,  and  the  amount  of  aiiy 
other  costs  incurred  in  connection  with  the 
detail  of  such  officer  or  employee,  if  such 
amount  is  expended  for  the  convenience  of 
and  at  the  request  of  the  State. 

"(2)  Reduced  amounts.— The  amount  by 
which  any  payment  is  reduced  under  para- 
graph (1)  shall  be  available  for  payment  by 
the  Secretary  of  the  costs  incurred  in  fur- 
nishing the  supplies  or  equipment  or  in  de- 
tailing the  personnel,  on  which  the  reduc- 
tion of  the  payment  is  based.  The  amount 
shall  be  considered  to  be  part  of  the  pay- 
ment and  to  have  been  paid  to  the  State. 

•(d)  Reallocations.— To  the  extent  that 
all  the  funds  appropriated  under  section 
1920F  for  a  fiscal  year  and  available  for  al- 
lotment in  such  fiscal  year  are  not  other- 
wise allotted  to  States  because— 

"(1)  one  or  more  States  have  not  submit- 
ted a  satisfactory  application  with  an  infor- 
mation and  assurances  section  in  accordance 
with  section  1920H  for  the  fiscal  year: 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

"(3)  some  State  allotments  are  offset  or 
repaid  under  subsection  (c); 
such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
subsection. 

"SEC.  1920K.  DEFINITION. 

"As  used  in  this  subpart,  the  term  'illegal 
intravenous  drug'  includes  any  controlled 
substance  as  defined  in  section  102(6)  of  the 
Controlled  Substance  Act  (21  U.S.C. 
802(6)).". 

Subtitle  F— MiMcllaneous 
SEC.  3ML  ESTABLISHMENT  OF  THE  OFFICE  OF  AS- 
SOtlATE     DIRECTOR     FOR     SPECIAL 
POPULATIONS. 

(a)  National  Institute  on  Alcohol  Abuse 
AND   Alcoholism.— Section   502   (42   U.S.C. 


290aa-l)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 

"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations, 
shall— 

"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
alcoholism  and  alcohol  abuse  and  related 
problems: 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  alcoholism  and  alcohol  abuse  and  related 
problems,  including  demonstration  pro- 
grams and  projects: 

"(C)  develop  a  plan  to  increase  the  repre- 
sentation of  women  and  minorities  in  serv- 
ice delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  alcoholism  and 
alcohol  abuse  and  related  problems: 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  alcoholism  and  alcohol  abuse: 

"(E)  study  the  effects  of  discrimination  by 
institutions  against  alcoholics  and  alcohol 
abusers: 

"(F)  develop  systems  to  assist  women  and 
minority  individuals  who  are  alcoholics  or 
alcohol  abusers  in  adapting  to,  and  coping 
with,  the  effects  of  discrimination: 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination 
against  alcoholics  and  alcohol  abusers:  and 

"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  in  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 

(b)  National  Institute  on  Drug  Abuse.— 
Section  503  (42  U.S.C.  290aa-2)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)(1)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 

"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations, 
shall- 

■"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
drug  abuse  and  related  problems: 

"'(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  drug  abuse  and  related  problems,  includ- 
ing demonstration  programs  and  projects: 

"(C)  develop  a  plan  to  increase  the  repre- 
sentation of  women  and  minorities  in  serv- 
ice delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  drug  abuse  and 
related  problems: 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  drug  abuse: 

"(E)  study  the  effects  of  discrimination  by 
institutions  against  drug  abusers: 

"(F)  develop  systems  to  assist  women  and 
minority  individuals  who  are  drug  abusers 
in  adapting  to,  and  coping  with,  the  effects 
of  discrimination: 

""(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination 
against  drug  abusers:  and 


"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  in  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 

SEC.  3M2.  model  DRUG  ABUSE  INSURANCE  PLAN. 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  sections 
3026(d).  3027,  and  3043  of  this  title)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  5S2.  MODEL  SUBSTANCE  ABUSE  INSURANCE 
PLAN. 

""(a)  Developbient.— The  Secretary,  in  co- 
operation with  the  Directors  of  the  National 
Institute  on  Drug  Abuse  and  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
members  of  the  insurance  industry,  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, and  members  of  the  business  commu- 
nity, shall  develop  a  model  insurance  bene- 
fit plan  for  consideration  for  adoption  by 
the  Administrator  of  the  Office  of  Person- 
nel Management  and  the  Congress.  In  devel- 
oping such  a  plan,  the  Secretary  shall  con- 
sider the  costs  and  benefits  of  alternative 
coverage  designs. 

"(b)  Report.— Not  later  than  6  months 
after  the  effective  date  of  this  title,  the  Sec- 
retary shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  contains  recommendations  concerning 
the  type  of  insurance  described  under  sub- 
section (a)  together  with  a  model  plan  for 
the  provision  of  such  insurance.  The  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  report  to  the  appropriate  Committees 
of  Congress  concerning  the  appropriateness 
of  incorporating  the  model  plan  developed 
under  this  section  in  the  Federal  Employee 
Health  Benefit  Program. 

"(c)  Availability  of  Report.— The  report 
submitted  under  subsection  (b)  shall  be 
made  available  by  the  Secretary  to  members 
of  the  insurance  industry  and  business  com- 
munity.". 

SEC.  30fi3.  TRAINING  AWARDS. 

Section  487(d)  (42  U.S.C.  288)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"There  are  authorized  to  be  appropriated 
for  fiscal  year  1989  for  payments  under  Na- 
tional Research  Service  Awards  as  provided 
by  the  Secretary  not  less  than  $10,000,000 
more  than  the  amount  made  available  to 
the  National  Institute  on  Drug  Abuse  under 
this  section  in  fiscal  year  1988.'". 

SEC.  3064.  GRANTS  FOR  TRAINING  OF  PERSONNEL 
TO  TREAT  DRUG  ABUSE. 

Subpart  2  of  part  B  of  title  V  (42  U.S.C. 
290CC  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  518.  GRANTS  FOR  TRAINING  OF  PERSONNEL 
TO  TREAT  SUBSTANCE  ABUSE. 

"(a)  Ih  General.— The  Secretary  may 
make  grants  to  or  enter  into  contracts  with 
schools  of  medicine  and  osteopathy,  health 
professions  schools,  schools  of  allied  health 
professions,  nurse  training  institutions,  and 
institutions  or  organizations  that  offer  edu- 
cation or  continuing  medical  or  health  edu- 
cation to  enable  such  institutions  or  organi- 
zation— 

"(1)  to  train  physicians,  psychologists, 
social  workers,  nurses,  and  counselors  in  the 
treatment  of  substance  abuse: 

'"(2)  to  train  health  professionals,  includ- 
ing physicians,  psychologists,  social  workers, 
nurses,  and  counselors  in  the  recognition  of 
substance  abuse  and  in  the  appropriate  di- 
agnosis and  manner  of  referrsJ  of  individ- 
uals who  abuse  substances  for  treatment  of 
such  abuse: 

"(3)  to  develop  curriculum  and  curricula 
materials  to  enable  institutions  or  organiza- 


tions to  engage  in  the  training  of  the  type 
described  in  paragraphs  ( 1 )  and  (2):  and 

"(4)  to  provide  stipends  to  individuals  re- 
ceiving training  of  the  type  described  in 
paragraphs  (1)  and  (2). 

""(b)  Authorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $6,000,000  for  fiscal 
year  1989.". 

SEC.    sou.    DRUG    TESTING    CERTlFICA'nON    PRO- 
GRAM REQUIREMENTS. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  establish  a  procedure  to  be  used  to  cer- 
tify certain  clinical  laboratories  that  ana- 
lyze and  determine  the  results  of  drug  tests 
conducted  by  other  entities  or  individuals, 
and  to  ensure  that  .such  laboratories  main- 
tain high  quality  and  appropriate  security 
concerning  the  results  of  such  tests. 

(b)  Requirements.— Under  the  prcKedures 
referred  to  in  subsection  (a),  a  laboratory 
that  conducts  drug  testing  shall,  as  deter- 
mined under  guidelines  prescribed  by  the 
Secretary  of  Health  and  Human  Services— 

(1)  meet  the  mandatory  guidelines,  or  be 
determined  by  the  Secretary  of  Health  and 
Human  Services  to  have  met  the  mandatory 
guidelines,  established  by  the  Secretary 
under  subclauses  (I)  and  (III)  of  section 
503(a)(l)(A)(ii)  of  the  supplemental  Appro- 
priations Act,  1987: 

(2)  have  been  inspected  and  accredited  by 
national  accrediting  bodies  approved  for 
such  purpose  by  the  Secretary:  or 

(3)  have  been  a  State  clinical  laboratory 
certified  under  a  State  certification  pro- 
grams that  is  as  least  as  stringent  as  that  es- 
tablished by  the  Secretary  under  subsection 
(a). 

(c)  Spending  Restriction.— The  Secretary 
of  Health  and  Human  Services  shall  not 
expend  any  Federal  funcjs  for  certification 
of  individual  laboratories  to  conduct  drug 
testing  of  any  Federal  employees  under  this 
Act  (or  any  amendments  made  by  this  Act). 
Costs  associated  with  such  certifications 
shall  be  the  responsibility  of  the  laborato- 
ries seeking  the  certification,  except  that 
this  section  shall  not  be  construed  to  pro- 
hibit the  use  of  such  funds  to  develop  stand- 
ards, measurement  instruments,  or  such 
other  activities  and  functions  as  are  neces- 
sary to  establish  and  maintain  a  certifica- 
tion system. 

SEC.  30SS.  EMPLOYEE  ASSISTANCE  PROGRAMS. 

(a)  Establishment.— The  Secretary  of 
Labor  shall  establish  a  program  through 
which  the  Secretary  shall  provide  grants  to. 
or  enter  into  contract  with,  employers  to 
enable  such  employers  to  develop  employee 
drug  and  alcohol  abuse  assistance  programs. 

(b)  Applications.— Einployers  desiring  to 
receive  a  grant  or  contract  under  this  sec- 
tion shall  submit  to  the  Secretary  of  Labor, 
an  application,  in  such  form  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(c)  Regulations.- The  Secretary  of  Labor 
shall  promulgate  regulations  necessary  to 
carry  out  this  section. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $4,000,000  for  fiscal 
year  1989.  and  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991. 

SEC.  30«7.  DOMESTIC  VOLUNTEER  SERVICE  ACT. 

Section  501(c)  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5081(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "In  addition  to  the 
amounts  authorized  to  be  appropriated  by 
the  preceding  sentence,  there  are  author- 


ized to  be  appropriated  $4,000,000  in  fiscal 
year  1989,  and  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991  to  be  available  for 
support  of  drug  abuse  prevention,  or  which 
$500,000  may  be  used  in  each  fiscal  year  for 
support  programs.  Notwithstanding  any 
other  provision  of  law,  programs  operated 
with  funds  appropriated  under  this  subsec- 
tion shall  not  be  limited  in  time.". 

SEC.  30«g.  REPORTS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  title,  the  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study,  and  prepare  and  submit,  to  the  Com- 
mittee on  E:nergy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  concerning  the  range  of 
treatment  programs  for  drug  abuse  utilized 
with  funds  provided  under  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.), 
and  other  such  programs  utilized  by  State 
and  local  governments  and  private  organiza- 
tions. Such  report  shall  identify  those  pro- 
grams that  demonstrate  effective  treatment 
for  drug  abuse. 

SEC.  3069.  LEASE  PURCHASE  AllTHORITY. 

Section  301  of  the  Public  Health  Service 
Act  (42  U.S.C.  241)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(j)(l)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  is  authorized  to 
enter  into  lease-purchase  contracts,  for 
period  not  to  exceed  30  years,  for  the  acqui- 
sition by  lease  of  buUdings  and  facilities 
needed  by  the  Public  Health  Service  in  the 
pursuit  of  its  mission  to  continually  improve 
the  health  of  the  nation.  The  authority  of 
the  Secretary  to  enter  into  any  lease-pur- 
chase contract  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  by  Ap- 
propriations Acts. 

"(2)  Office  and  special  purpose  facilities 
acquired  under  paragraph  (1)  shall  accom- 
modate activities  such  as  research,  experi- 
ments, investigations,  demonstrations,  and 
case  studies  of  the  causes,  diagnosis,  treat- 
ment, control,  and  prevention  of  physical 
and  mental  diseases  and  impairments  of 
man.  as  well  as  the  support  function  neces- 
sary for  such  activities. 

"(3)  If  the  lease-purchase  contract  in- 
volves new  construction,  the  building  may 
be  built  by  a  private  party  on  land  owned  by 
the  United  States  and  under  the  jurisdiction 
of  the  Public  Health  Service  or  on  land  not 
owned  by  the  United  States.  The  title  to 
such  health  facilities  and  the  associated 
land  leased  under  this  authority,  shall  vest 
in  the  United  States  on  the  expiration  of 
the  contract  term,  or  at  the  time  the  United 
States  fulfills  its  financial  obligation  under 
the  contract. 

"(4)  The  Secretary  shall  notify  Congress 
annually  of  the  terms  of  the  lease-purchase 
contracts.". 

Subtitle  G— Drag  Educatton 
SEC  3081.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Schools  Amendments  of  1988". 

SEC.  3082.  AUTHORIZATION  OF  APPROPRIA'HONS. 

Section  5Ul(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (hereafter  in 
this  subtitle  referred  to  as  the  "Act")  is 
amended  by  striking  out  "$250,000,000  for 
the  fiscal  year  1989,  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
1990,  1991,  1992,  and  1993"  and  Inserting  in 
lieu  thereof  "$405,000,000  for  fiscal  year 
1989,    $489,500,000    for    fiscal    year    1990. 
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(538.450.000  for  fiscal  year  1991. 
$592,295,000  for  fiscal  year  1992.  and 
(851.524.500  for  fiscal  year  1993". 

SEC.  3M3.  NEW  STATE  PROGRAMS. 

(a)  Traininc  Activities  Priority.— Sec- 
tion 5122(a)  of  the  Act  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
flush  sentence: 

"Activities  described  in  paragraph  (2)  of  this 
subsection  shall  receive  priority  for  the  use 
of  funds  allocated  under  this  section.". 

(b)  State  Regional  Centers  Aitthor- 
iZED.— Section  5122(a>  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  State  regional  drug  and  alcohol  abuse 
education  and  prevention  centers  for  provid- 
ing outreach,  consultation,  training,  and  re- 
ferral services  to  schools,  organizations,  and 
members  of  the  community.". 

(c)  Innovative  Programs.— Section 
5122(b)  of  the  Act  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (I)  as  subparagraphs  (C)  through 
(J),  respectively;  and 

(2)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  has  experienced  chronic  failure  in 
school;". 

SEC.  3M4.  state  APPLICATIONS. 

Section  5123(b)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (9)  as  paragraphs  (7)  through  (10). 
respectively; 

(2)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  include  a  detailed  comprehensive  plan 
describing  how  money  allocated  to  the  chief 
executive  officer  is  to  be  used:"; 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (9)  (as  redesignated  by  this  sec- 
tion); 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  (as  redesignated  by  this  sec- 
tion) and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  provide  a  description  of  State  Teach- 
er Certification  requirements,  if  applicable, 
regarding  training  in  drug  and  alcohol 
abuse  education  and  prevention  including  a 
description  of  the  extent  to  which  substance 
abuse  education  and  prevention  is  included 
in  teacher  training  curricula  in  the  State.". 

SEC.  ItSS.  RESPONSIBILITY  OF  STATE  AGENCIES. 

(a)  Model  Ctnmicunm.— Section 
5124(bK2)  of  the  Act  is  amended  to  read  as 
follows: 

"(2)  the  development,  identification,  and 
dissemination  of  model  curriculum  materi- 
als for  consideration  by  local  educational 
agencies  and  for  evaluation  of  the  materi- 
als:". 

(b)  Teacher  Training  Priority.— Section 
5124(b)  of  the  Act  is  further  amended  by  in- 
serting at  the  end  thereof  the  following  new 
flush  sentence: 

"Activities  described  in  paragraph  ( 1 )  of  this 
subsection  shall  receive  priority  for  the  use 
of  funds  allocated  under  this  section.". 

SEC.  1«M.  LOCAL  DRKJ  AND  AUOHOL  ABISE  EDI- 
CATION  AND  PREVENTION  PROGRA.MS. 

(a)  Codnselihc  Programs.— Section 
5125(aM4)  of  the  Act  is  amended  by  striking 
out  "and  parents."  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  "par- 
ents, and  families.". 


(b)  Counseling  and  Referral  Services.- 
Section  5125(a)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (5) 
through  (12)  as  paragraphs  (7)  through 
(14).  respectively;  and 

(2)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  outreach  activities,  drug  and  alcohol 
abuse  prevention  programs,  and  referral 
services,  for  school  dropouts; 

"(6)  counseling  programs  and  referral 
services  for  parents  and  siblings  of  drug  and 
alcohol  abusers;". 

SEC.  30S7.  REPORTS. 

Section  5127  of  the  Act  is  amended  to  read 
as  follows: 

"SEC.  Sm.  REPORTS. 

"(a)  State  Reports.— Each  State  shall 
submit  to  the  Secretary  a  biennial  report 
that  contains  information  on  the  State  and 
local  programs  conducted  with  assistance 
furnished  under  this  Act.  Each  such  report 
shall  be  in  a  standard  format  and  shall  re- 
quest standard  information  as  prescribed  by 
the  Secretary  and  shall  include— 

"(Da  description  of  the  extent  of  the  cur- 
rent drug  and  alcohol  problem  in  the  ele- 
mentary and  secondary  schools  in  the  State; 

"(2)  a  description  of  the  drug  and  alcohol 
policy  in  the  schools  in  the  State; 

"(3)  the  number  of  individuals  served  by 
thU  Act: 

"(4)  the  characteristics  of  populations 
served: 

"(5)  types  of  service  provided  and  duration 
of  the  services; 

"(6)  information  on  how  the  State  has  tar- 
geted the  populations  listed  under  section 
5122(b)(2)  of  this  Act;  and 

"(7)  a  description  of  the  effectiveness  of 
the  drug  and  alcohol  abuse  education  and 
prevention  programs  in  the  State. 

"(b)  Local  Reports.— Each  local  educa- 
tional agency  receiving  funds  under  this  Act 
shall  submit  to  the  appropriate  State  educa- 
tional agency  such  information  as  is  re- 
quested by  such  State  educational  agency 
for  purposes  of  preparing  the  biennial 
report  required  in  subsection  (a).  Such  in- 
formation shall  be  requested  by  the  State 
educational  agency  as  part  of  the  local  edu- 
cational agency  application  and  progress  re- 
ports required  under  section  5126.". 

SEC.  3088.  TEACHER  TRAINING. 

(a)  In  General.— The  Act  is  amended— 

(1)  by  redesignating  part  C.  part  D.  and 
part  E  as  part  D.  part  E.  and  part  P.  respec- 
tively: and 

(2)  by  inserting  after  part  B  the  following 
new  part: 

"PART  C— TEACHER  TRAINING 
-SEC.  5128.  PROGRAM  AND  ALL(X'ATIONS. 

"(a)  In  General.— Prom  the  sum  available 
under  section  5112(c).  the  Secretary  shall 
make  grants  to  State  educational  agencies, 
local  educational  agencies,  and  institutions 
of  higher  education  for  teacher  training 
programs  in  accordance  with  this  part. 

•(b)  Use  or  PuNDS.-Punds  made  available 
under  this  part  shall  be  used  to  establish, 
expand,  or  enhance  programs  and  activities 
for  the  training  of  teachers,  administrators, 
counselors,  and  other  educational  personnel 
concerning  drug  and  alcohol  abuse  educa- 
tion and  prevention.  Such  programs  shall  be 
coordinated  through  the  State  agency  for 
higher  education  or  State  educational 
agency,  as  appropriate,  and.  shall  be  coordi- 
nated, as  appropriate,  with  the  activities  of 
the  Regional  Centers  established  under  sec- 
tion 5135  of  this  title. 

•(c)  Applications.— (1)  In  order  to  be  eli- 
gible to  receive  a  grant  under  this  section 


for  any  fiscal  year,  a  State  educational 
agency,  a  local  or  intermediate  educational 
agency,  an  institution  of  higher  education, 
or  consortium  thereof,  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe. 

"(2)  Each  such  application  shall— 

•'(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  paid  under  this 
part; 

•'(B)  contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  such 
programs: 

"(C)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section 
shall  be  used  to  supplement  and.  to  the 
extent  practical,  to  increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  by  the  ap- 
plicant for  the  purpose  described  in  this 
part,  and  in  no  case  supplant  such  funds; 

"(D)  provide  assurances  of  compliance 
with  the  provisions  of  this  part;  and 

"(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary.". 

(b)  Authorization  for  Part  C— Section 
5111(a>  of  the  Act  is  amended— 

(1)  by  inserting  •(!)"  after  the  subsection 
designation; 

(2)  by  inserting  after  "title"  the  following: 
"(other  than  part  O";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)(A)  Subject  to  subparagraph  (B).  for 
the  purpose  of  carrying  out  part  C.  there 
are  authorized  to  t>e  appropriated 
(16.000.000  for  fiscal  year  1989,  and 
(20.000.000  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1.  1993. 

■•(B)  No  funds  may  be  appropriated  for 
any  fiscal  year  under  subparagraph  (A) 
unless  the  amount  appropriated  under  para- 
graph (1)  of  this  subsection  exceeds 
(230.000.000  for  such  year.". 

SEC.  3089.  federal  ACTIVITIES. 

(a)  In  General.— Section  5132(b)(3)  of  the 
Act  is  amended  by  inserting  before  the  semi- 
colon a  comma  and  the  following:  "and  co- 
ordinate activities  to  support  and  comple- 
ment private  media  efforts  of  the  Partner- 
ship for  a  Drug-Free  America  ". 

(b)  Studies.— (1)  Section  5132(c)  of  the 
Act  is  amended— 

(A)  by  inserting  ••(!)"  before  'The":  and 

(B)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

••(2)  The  Secretary  shall  summarize  and 
consolidate  the  reports  submitted  under  sec- 
tion 5127(a)  and  shall  transmit  such  summa- 
ry and  consolidation,  together  with  recom- 
mendations for  future  education  and  pre- 
vention efforts  to  the  Associate  Director  of 
the  Office  on  National  Drug  Control  Policy, 
and  to  the  Congress. 

••(3)  The  Secretary,  in  conjunction  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, shall  conduct  an  independent  evalua- 
tion, directly  or  by  contract,  of  a  representa- 
tive sample  of  programs  assisted  under  this 
title  and  shall  identify  successful  projects 
which  may  be  replicated  by  other  local  edu- 
cational agencies  throughout  the  country. 
The  Secretary  shall  transmit— 

"(A)  an  interim  report  containing  the  re- 
sults of  such  evaluation  and  a  description  of 
such  projects  to  the  Congress  not  later  than 
October  1.  1991.  and 

•(B)  a  final  report  containing  such  infor- 
mation not  later  than  January  1,  1994. 
In  addition,  the  Secretary  shall  disseminate 
such  information  through  the  National  Dif- 


fusion Network,  and  through  the  Regional 
Centers  contained  in  section  5135.". 

SEC.  30M.  DRUG-FREE  SCHOOLS  MODEL  CRITERIA 
AND  FORMS. 

Section  5142  of  the  Act  is  amended  by  re- 
designating subsection  (b)  as  subsection  (c) 
and  inserting  the  following  new  subsection 
after  subsection  (a): 

"(b)  Model  Criteria  and  Forms.— The 
Secretary,  in  consultation  with  national  or- 
ganizations, shall  develop  model  criteria  and 
forms  for  the  collection  of  data  and  infor- 
mation with  respect  to  programs  assisted 
under  this  title.  In  order  to  enable  schools 
and  community-based  organizations  to 
share  uniform  data  and  information  with 
respect  to  progrsuns  assisted  under  this  part, 
the  model  criteria  and  forms  shall  be  dis- 
seminated to  the  Regional  Centers  as  a  re- 
source to  State  and  local  educational  pro- 
grams.". 

SEC.  SMI.  DEVELOPMENT  OF  EARLY  CHILDH(K)D 
EDCCATION  DRIG  ABISE  PREVEN- 
TION ClRRICl'Ll'M  MATERIAI^. 

The  Act  is  further  amended— 

(1)  by  redesignating  part  F  as  part  G;  and 

(2)  by  inserting  after  part  E  the  following 
new  part: 

"PART  F— DEVELOPMENT  OF  EARLY  CHILD- 
HOOD EDUCATION  DRUG  ABUSE  PREVEN- 
TION CURRICULUM  MATERIALS 

-SEC.  5151.  PROGRAM  ALTHORIZED. 

"(a)  General  Authority.— The  Secretary 
shall,  in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  provide  for  the 
development  of  age-appropriate  drug  abuse 
education  and  prevention  curricula,  pro- 
grams, and  training  materials  for  use  in 
early  child  development  programs,  and  pro- 
vide for  the  dissemination  of  such  materials 
to  early  child  development  programs,  in- 
cluding Head  Start  programs,  preschool  pro- 
grams funded  under  chapter  I  of  title  I  of 
the  Education  Consolidation  and  Improve- 
ment Act,  and  such  other  preschool  pro- 
grams as  the  Secretary  deems  appropriate. 

"(b)  Reservation.— The  Secretary  shall, 
from  sums  appropriated  under  section 
5112(aH5),  reserve  not  less  than  (1,000,000 
to  carry  out  the  development  and  dissemina- 
tion of  the  materials  provided  for  in  this 
part.". 

StTBTiTLE  H— Effective  Date 

SEC.  3OT2.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  become  effective  on  October 
1,  1988,  or  on  the  date  of  the  enactment  of 
this  Act,  whichever  occurs  later. 
TITLE      IV— INTERNATIONAL      NARCOTICS 

CONTROL  AND  ASSISTANCE  TO  FOREIGN 

COUNTRIES 
SEC.  4061.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 
follows: 

TITLE     V— INTERNATIONAL     NARCOT- 
ICS CONTROL  AND  ASSISTANCE  TO 
FOREIGN  COUNTRIES 
Sec.  4001.  Table  of  contents. 

Subtitle  A— Authorization  of 

Appropriations;  Allocation  of  Funds 

Sec.  4101.  Authorizations  of  appropriations. 

Sec.  4102.  Authorizations  of  appropriations 

for   multilateral   and   regional 

drug  abuse  control  programs. 

Sec.  4103.  Machine-readable  document 

border  security  program. 
Sec.  4104.  Cooperative  nonmajor  drug-tran- 
sit countries. 
Sec.  4105.  Additional  funds  for  rewards  for 
information  relating  to  inter- 
national terrorism. 


Sec.  4106.  Reallocation  of  funds  withheld 
from  countries  which  fail  to 
take  adequate  steps  to  halt  il- 
licit drug  production  or  traf- 
ficking. 

Sec.  4107.  Pilot  and  aircraft  maintenance 
training  for  narcotics  control 
activities. 

Sec.  4108.  Procurement     of     weapons     to 
defend  aircraft  involved  in  nar- 
cotics control  efforts. 
Subtitle  B— Restrictions  on  Foreign 
Assistance  and  Trade  Benefits 

Sec.  4201.  Certification  pr(x;edures  under 
the  Trade  Act  of  1974  for  drug 
producing  and  drug-transit 
countries. 

Sec.  4202.  Certification  procedures  for  drug 
producing  and  drug-transit 
countries  under  the  Foreign 
Assistance  Act  of  1961. 

Sec.  4203.  Criteria  for  certifications. 

Sec.  4204.  Permissible  uses  of  aircraft  and 
equipment. 

Sec.  4205.  Exemption  for  assistance  for  nar- 
(K>tics  awareness. 
Subtitle  C— Retwrting  Requirements 

Sec.  4301.  Reports  concerning  certain  coun- 
tries. 

Sec.  4302.  Reporting  on  transfer  of  United 
States  assets. 

Sec.  4303.  Information  from  other  agencies 
in  annual  narcotics  control  re- 
ports. 

Sec.  4304.  Reports  on  assistance  denied  and 
on  identities  of  corrupt  offi- 
cials. 

Sec.  4305.  Expression  in  numerical  terms  of 
maximum  achievable  reduc- 
tions in  illicit  drug  production. 

Sec.  4306.  Report  on  assistance  to  drug 
source  countries. 

Sec.  4307.  Notification  and  report  on  drug 
producing  and  drug-transit 
countries. 

Subtitle  D— Latin  American  Anti-Drug 
Strike  Force 
Sec.  4401.  Latin  American  anti-drug  strike 
force. 
Subtitle  E— Miscellaneous  Provisions 
Sec.  4501.  Contracting  authority. 
Sec.  4502.  International    currency    transac- 
tion reporting. 
Sec.  4503.  Policy    toward   an   international 

drug  conference. 
Sec.  4504.  Sense  of  the  Congress  calling  for 
negotiations  to  create  an  inter- 
national drug  force. 
Sec.  4505.  United  States  reliance  on  narcot- 
ics raw  materials  from  foreign 
sources. 
Subtitle  A — Authorization  of  Appropriations: 
Allocation  of  Funds 
SEC.  4101.  AITHORIZATIONS  OF  APPROPRIATIONS. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

•■(1)  To  carry  out  the  purposes  of  section 
481.  there  are  authorized  to  be  appropriated 
to  the  President  (101.000.000  for  the  fiscal 
year  1989.";  and 

(2)  by  striking  out  paragraph  (3). 

SEC.  4102.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  Ml  LTI LATERAL  AND  REGIONAL 
DRl  (;  ABISE  CONTROL  PROGRAMS. 

Section  302  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  In  addition  to  amounts  otherwise 
available  under  this  section  for  such  pur- 
poses, there  are  authorized  to  be  appropri- 


ated to  the  President  (5.000.000  for  fiscal 
year  1989  to  be  available  only  for  the  United 
States  contribution  to  multilateral  and  re- 
gional drug  abuse  control  programs.  Of  the 
amount  authorized  to  be  appropriated  by 
the  preceding  sentence— 

"(1)  (3.000.000  shall  be  for  the  United 
States  contribution  to  the  United  Nations 
Fund  for  Drug  Abuse  Control; 

"(2)  (600.000  shall  be  for  the  Organization 
of  American  States  (OAS)  Inter- American 
Drug  Abuse  Control  Commission  (CICAD) 
Legal  Development  Project,  except  that  the 
proportion  which  such  amount  bears  to  the 
total  amount  of  contributions  to  this  specif- 
ic project  may  not  exceed  the  proportion 
which  the  United  States  contribution  to  the 
OAS  budget  for  that  fiscal  year  bears  to  the 
total  contributions  to  the  OAS  budget  for 
that  fiscal  year;  and 

••(3)  (400.000  shall  be  for  the  Organization 
of  American  States  (OAS)  Inter- American 
Drug  Abuse  Control  Commission  (CICAD) 
Law  Enforcement  Training  Project,  except 
that  the  prot>ortion  which  such  amount 
bears  to  the  total  amount  of  contributions 
to  this  specific  project  may  not  exceed  the 
proportion  which  the  United  States  contri- 
bution to  the  OAS  budget  for  that  fiscal 
year  bears  to  the  total  contributions  to  the 
OAS  budget  for  that  fiscal  year.". 

SEC.       4103.        MACHINE-READABLE       DOCl'MENT 
BORDER  SECIRITT  PROGRAM. 

(a)(1)  There  are  authorized  to  be  appro- 
priated for  the  development,  procurement, 
and  implementation  of  a  machine-readable 
travel  and  identity  d(x;ument  border  securi- 
ty program  for  fiscal  year  1989.  (23.000.000. 
of  which  amount  (7.000.000  shall  be  avail- 
able only  for  the  United  States  Customs 
Service.  (7.000.000  shall  be  available  only 
for  the  Immigration  and  Naturalization 
Service  in  the  Department  of  Justice,  and 
(9.000.000  shall  l>e  available  only  for  the  De- 
partment of  State  to  carry  out  the  provi- 
sions of  this  section. 

(2)  Appropriations  made  pursuant  to  para- 
graph ( 1 )  shall  be  in  addition  to  any  appro- 
priations requested  by  the  President  in  his 
budget  presented  to  the  Congress  on  Febru- 
ary 18.  1988.  or  appropriated  in  any  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  on  Septem- 
ber 30.  1989. 

(b)  The  Department  of  State,  the  United 
States  Customs  Service,  and  the  Immigra- 
tion and  Naturalization  Service  shall  devel- 
op a  comprehensive  machine-readable  travel 
and  identity  document  border  security  pro- 
gram that  will  improve  border  entry  and  de- 
parture control  through  automated  data 
capture  of  machine-readable  travel  and 
identity  documents.  Within  60  days  of  the 
date  of  enactment  of  this  Act.  the  Depart- 
ment of  State,  the  Customs  Service,  and  the 
Immigration  and  Naturalization  Service 
shall  jointly  submit  a  detailed  implementa- 
tion plan  to  the  Congress  and  the  President 
regarding  how  they  intend  to  carry  out  the 
program  authorized  under  this  section. 
Such  border  security  program  shall  include 
an  integrated  cooperative  data  exchange 
system  that  will  incorporate  law  enforce- 
ment data  on  narcotics  traffickers,  terror- 
ists, convicted  criminals,  fugitives,  and 
others  currently  documented  in  the  Look- 
out Systems  of  all  three  agencies  and  de- 
partments. In  developing  this  border  securi- 
ty program  mandated  in  this  section,  the 
agencies  and  departments  shall  ensure  that 
at  least  the  following  documents  shall  be  in- 
tegrated into  the  program  and  be  machine- 
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readable:  border  crossing  cards:  alien  regis- 
tration; pilots  licenses:  passports:  and  visas. 

(c)  The  following  agencies  and  organiza- 
tions shall  contribute  appropriate  law  en- 
forcement data  to  the  integrated  coopera- 
tive data  exchange  system  mandated  in  sub- 
section (b)  and  shall  update  such  informa- 
tion into  the  system  on  no  less  than  a 
monthly  basis: 

<1>  the  Drug  Enforcement  Administration 
in  the  Department  of  Justice: 

(2)  the  Federal  Bureau  of  Investigation  in 
the  Department  of  Justice; 

(3)  INTERPOL; 

(4)  the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  in  the  Department  of  Treasury: 

(5)  the  Internal  Revenue  Service  In  the 
Department  of  Treasury; 

(6)  the  Federal  Aviation  Administration  in 
the  Department  of  Transpwrtation; 

(7)  the  United  States  Marshals  Service  in 
the  Department  of  Justice:  and 

(8)  the  United  States  Coast  Guard  in  the 
Department  of  Transportation. 

(d)  All  agencies  participating  in  the  devel- 
opment and  implementation  of  the  border 
security  program  and  systems  mandated 
and  authorized  in  this  section  shall  main- 
tain their  participation  and  contributions  to 
the  program  and  systems  authorized  under 
this  section  at  full  implementation  levels  in 
fiscal  years  1990.  1991.  and  1992.  subject  to 
the  availability  of  appropriations. 

SBC  41M.  COOPERATIVE  NONMAJOR  DRL'G-TRAN- 
SIT  COl  NTRIES. 

(a)  The  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  shall  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug-transit  countries  (as  defined  in 
section  481(i)(5)  of  the  Foreign  Assistance 
Act  of  1961)  and  which  are  cooperating  fully 
with  the  United  States  in  its  international 
narcotics  control  efforts. 

(b)  Of  the  amounts  made  available  for  the 
fiscal  year  1989  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control), 
not  less  than  S2.500.00O  shall  be  available 
only  for  assistance  to  countries  described  in 
subsection  (a). 

SEC.  HAS.  ADDITIONAL  FL'NDS  FOR  REWARDS  FOR 
INFOR.MATION  RELATING  TO  INTER- 
NATIONAL TERRORISM. 

Section  36(g)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708(g))  is  amended  in  the  first  sentence  by 
striking  out  "$5,000,000"  and  inserting  in 
lieu  thereof  "$6,000,000". 

SEC.  41W  REALLOCATION  OF  FINDS  WITHHELD 
FROM  COINTRIES  WHICH  FAIL  TO 
TAKE  ADEQCATE  STEPS  TO  HALT  IL- 
LICIT DRl'G  PRODICTION  OR  TRAF- 
FICKING. 

(a)  Chapter  8  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  the  following: 

"SEC.  ««.  REALLOCATION  OF  FINDS  WITHHELD 
FROM  COINTRIES  WHICH  FAIL  TO 
TAKE  ADEQCATE  STEPS  TO  HALT  lU 
LICIT  DRIG  PRODIXTION  OR  TRAF- 
FICKING. 

"(a)  Additional  Assi.stance  for  Coun- 
tries Taking  Significant  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 


ance for  those  countries  which  have  met 
their  illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  International  narcotics  control  as- 
sistance.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Poinds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  increase  limitation 
contained  in  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  maiide 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

"(2)  Security  assistance.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogramming  pr<x;edures  under  sec- 
tion 634 A)  in  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

"(b)  Definition  of  Security  Assist- 
ance.—As  used  in  this  section,  the  term  "se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  II 
of  this  Act  (relating  to  international  mili- 
tary education  and  training),  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  apply  with  respect  to  funds  ap- 
propriated prior  to  the  date  of  enactment  of 
this  Act. 

SEC.  4107.  PILOT  AND  AIRCRAFT  MAINTENANCE 
TRAINING  FOR  NARCOTICS  CONTROL 
ACTIVITIES. 

(a)  Earmarking  of  Funds.— Not  less  than 
$2,000,000  of  the  funds  made  available  for 
fiscal  years  1989  to  carry  out  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  military  education 
and  training)  shall  be  available  only  for— 

(1)  education  and  training  in  the  oper- 
ation and  maintenance  of  equipment  used  in 
narcotics  control  interdiction  and  eradica- 
tion efforts  for  countries  in  Latin  America 
and  the  Caribbean:  and 

(2)  the  expenses  of  deploying,  upon  the  re- 
quest of  the  government  of  a  foreign  coun- 
try. Department  of  Defense  mobile  training 
teams  in  that  foreign  country  to  conduct 
training  in  military-related  individuals  and 
collective  skills  that  will  enhance  that  coun- 
try's ability  to  conduct  tactical  operations  in 
narcotics  interdiction. 

(b)  Relationship  to  International  Nar- 
cotics Control  Assistance  Pr(x:ram.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  that  Act  (relating  to  inter- 
national narcotics  control). 

(c)  Waiver  or  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

SEC.  4108.  PROCCREMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  Earmarking  of  MAP  Funds.— Of  the 
funds  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance). 
$1,000,000  for  the  fiscal  year  1989  shall  be 
made  available  to  arm,  for  defensive  pur- 


poses, aircraft  used  in  narcotic  control 
eradication  or  interdiction  efforts.  These 
funds  may  only  be  used  to  arm  aircraft  al- 
ready in  the  inventory  of  the  recipient 
country  and  may  not  be  used  for  the  pur- 
chase of  new  aircraft. 

(b)  Notification  to  Congress.— The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  15  days  in  advance  in  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

Subtitle  B — Restrictions  on  Foreign  Assistance 
and  Trade  BcnefiU 

SEC.  4M1.  CERTIFICATION  PROCEDURES  UNDER 
THE  TRADE  ACT  OF  1974  FOR  DRUG 
PRODUCING  AND  DRUG-TRANSIT 
COUNTRIES. 

(a)  In  General.— Paragraph  (1)  of  section 
802(b)  of  the  Trade  Act  of  1974  (19  UJS.C. 
2492(bHl))  is  amended  to  read  as  follows: 

"(1)  Subsection  (a)  shall  not  apply  with 
resp>ect  to  a  country  if  the  President  deter- 
mines and  so  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  report  re- 
quired by  section  481(e)  of  the  Foreign  As- 
sUtance  Act  of  1961  (22  U.S.C.  2291(e)), 
that— 

"(A)  during  the  previous  year  that  coun- 
try has  cooperated  fully  with  the  United 
States,  or  has  taken  adequate  steps  on  its 
own— 

"(i)  in  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
produced  or  processed,  in  whole  or  in  part, 
in  such  country  or  transported  through 
such  country,  from  being  sold  illegally 
within  the  jurisdiction  of  such  country  to 
United  States  Government  personnel  or 
their  dependents  or  from  being  transported, 
directly  or  indirectly,  into  the  United 
States: 

"(ii)  in  preventing  and  punishing  the  laun- 
dering in  that  country  of  drug-related  prof- 
its or  drug-related  monies:  and 

"(iii)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  production,  processing,  or 
shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
which  discourage  the  investigation  and 
prosecution  of  such  acts;  or 

"(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  vital  national  interests  of  the 
United  States  require  exemption  of  such 
country  from  the  provisions  of  subsection 
(a).'". 

(b)  Conditions  on  Certification.— Para- 
graph (2)  of  section  802(b)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2492(b)(2))  is  amended  to 
read  as  follows— 

"(2)  In  making  the  certification  required 
by  paragraph  (1)  of  this  subsection,  the 
President  shall  consider  whether  such  gov- 
ernment— 

'"(A)  has  taken  actions  that  have  resulted 
in  maximum  reductions  in  illicit  drug  pro- 
duction which  were  determined  to  be 
achievable  pursuant  to  subsection  (e)(4): 

'"(B)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppression 
of  illicit  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances,  as  evidenced  by  seizures 
of  such  drugs  and  substances,  and  the 
arrest,  prosecution,  conviction  and  incarcer- 
ation of  violators  involved  in  the  traffic  in 
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such  drugs  and  substances  affecting  the 
United  States; 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  moneys,  as  evidenced  by— 

"(i)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct. 

"(ii)  whether  such  government  has  en- 
tered into  and  is  cooperating  under  the 
terms  of  mutual  legal  assistance  agreements 
with  the  United  States  governing  (but  not 
limited  to)  money  laundering,  and 

"'(iii)  the  degree  to  which  such  govern- 
ment otherwise  cooperates  with  United 
States  law  enforcement  authorities  on  anti- 
money  laundering  efforts; 

"(D)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  or  which  discourage 
the  investigation  and  prosecution  of  such 
acts,  as  evidenced  by  the  enactment  and  en- 
forcement of  laws  prohibiting  such  conduct; 

"(E)  has,  as  a  matter  of  government 
policy,  encouraged  or  facilitated  the  produc- 
tion or  distribution  of  illegal  drugs; 

"(F)  has  any  senior  official  who  engages 
in,  encourages,  or  facilitates  the  production 
or  distribution  of  illegal  drugs: 

"(G)  has  investigated  aggressively  all 
cases  in  which  any  member  of  an  agency  of 
the  United  States  Government  engaged  in 
drug  enforcement  activities  since  January  1, 
1985.  has  been  the  victim  of  acts  or  threats 
of  violence,  inflicted  by  or  with  the  complic- 
ity of  any  law  enforcement  or  other  officer 
of  such  country  or  any  political  subdivision 
thereof,  and  has  energetically  sought  to 
bring  the  perpetrators  of  such  offense  or  of- 
fenses to  justice;  and 

■"(H)  having  been  requested  to  do  so  by 
the  United  States  Government,  fails  to  pro- 
vide reasonable  cooperation  to  lawful  activi- 
ties of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country. 

""(I)  has  made  necessary  changes  in  legal 
codes  in  order  to  enable  law  enforcement  of- 
ficials to  move  more  effectively  against  nar- 
cotics traffickers,  such  as  new  conspiracy 
laws  and  new  asset  seizure  laws: 

""(J)  has  expeditiously  processed  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking;  and 

""(K)  has  not  protected  or  given  haven  to 
any  known  drug  traffickers  and  has  expedi- 
tiously processed  extradition  requests  relat- 
ing to  narcotics  trafficking  made  by  other 
countries.". 

(c)  Definition.— Section  805(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2495(3))  is 
amended— 

(1)  by  striking  out  ""or"  at  the  end  of 
clause  (B): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (C)  and  inserting  in  lieu  thereof  ""; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(D)  in  which  bril)ery  and  other  forms  of 
public  corruption  which  facilitate  the  pro- 
duction, processing,  or  shipment  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances,  or  which  discourage  the  investi- 
gation and  prosecution  of  such  acts,  are  a 
significant  problem.". 


(d)  Miscellaneous  Amendments.— Subsec- 
tion (b)  of  section  802  of  the  Trade  Act  of 
1974  (19  U.S.C.  2492(b))  is  amended— 

(1)  by  striking  out  "30"  in  paragraph  (3) 
and  inserting  in  lieu  thereof  "45"; 

(2)  by  striking  out  "30"  each  place  it  ap- 
pears in  paragraph  (4)  and  inserting  in  lieu 
thereof  ""45";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(6)  For  purposes  of  this  section,  any 
country  which  was  designated  in  the  previ- 
ous year  as  a  major  drug  producing  or  drug 
transit  country  may  not  be  considered  to  be 
cooperating  fully  with  the  United  States 
unless  it  has  entered  into  a  bilateral  narcot- 
ics agreement  with  the  United  States  or 
multilateral  agreement  which  achieves  the 
objectives  of  this  section.". 

SEC.  4202.  CERTIFICATION  PROCEDURES  FOR  DRl'G 
PRODUCING  AND  DRUG-TRANSIT 
COUNTRIES  UNDER  THE  FOREIGN  AS- 
SISTANCE ACT  OF  1961. 

(a)  Section  481(h)(2KAKi)(I)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
inserting  after  ""drug-related  monies"  the 
following:  ""and  in  preventing  and  punishing 
bribery  ancJ  other  forms  of  public  corrup- 
tion which  facilitate  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  sub- 
stances, or  which  discourage  the  investiga- 
tion and  prosecution  of  such  acts". 

(b)  Section  481(h)(2)(A)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
"or  a  multilateral  agreement  which  achieves 
the  objectives  of  this  subsection'"  after 
"•(ii)". 

(c)  Section  585(c)  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1988  (as  con- 
tained in  section  101(e)  of  Public  Law  100- 
202).  is  hereby  repealed. 

SEC.  4203.  CRITERIA  FOR  CERTIFICATIONS. 

Subsection  481(h)(3)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

"(3)  In  making  the  certification  required 
by  paragraph  (2)  of  this  subsection,  the 
President  shall  consider  whether  such  gov- 
ernment— 

'"(A)  has  taken  actions  that  have  resulted 
in  maximum  reductions  in  illicit  drug  pro- 
duction which  were  determined  to  be 
achievable  pursuant  to  subsection  (e)(4): 

"(B)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppression 
of  illicit  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances,  as  evidenced  by  seizures 
of  such  drugs  and  substances,  and  the 
arrest,  prosecution,  conviction  and  incarcer- 
ation of  violators  involved  in  the  traffic  in 
such  drugs  and  substances  affecting  the 
United  States: 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  moneys,  as  evidenced  by— 

"•(i)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct, 

""(ii)  whether  such  government  has  en- 
tered into  and  is  cooperating  under  the 
terms  of  mutual  legal  assistance  agreements 
with  the  United  States  governing  (but  not 
limited  to)  money  laundering,  and 

"(iii)  the  degree  to  which  such  govern- 
ment otherwise  cooperates  with  United 
States  law  enforcement  authorities  on  anti- 
money  laundering  efforts; 


""(D)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  or  which  discourage 
the  investigation  and  prosecution  of  such 
acts,  as  evidenced  by  the  enactment  and  en- 
forcement of  laws  prohibiting  such  conduct: 

"'(E)  has,  as  a  matter  of  government 
policy,  encouraged  or  facilitated  the  produc- 
tion or  distribution  of  illegal  drugs: 

""(F)  has  any  senior  official  who  engages 
in.  encourages,  or  facilitates  the  production 
or  distribution  of  illegal  drugs; 

""(G)  has  investigated  aggressively  all 
cases  in  which  any  member  of  an  agency  of 
the  United  States  Government  engaged  in 
drug  enforcement  activities  since  January  1. 
1985,  has  been  the  victim  of  acts  or  threats 
of  violence,  inflicted  by  or  with  the  complic- 
ity of  any  law  enforcement  or  other  officer 
of  such  country  or  any  p>oUtical  sutxlivision 
thereof,  and  has  energeti(^ly  sought  to 
bring  the  perpetrators  of  such  offense  or  of- 
fenses to  justice;  and 

"(H)  having  l}een  requested  to  do  so  by 
the  United  States  Government,  fails  to  pro- 
vide reasonable  cooperation  to  lawful  activi- 
ties of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country. 

"(I)  has  made  necessary  changes  in  legal 
codes  in  order  to  enable  law  enforcement  of- 
ficials to  move  more  effectively  against  nar- 
cotics traffickers,  such  as  new  conspiracy 
laws  and  new  asset  seizure  laws; 

"'(J)  has  expeditiously  processed  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking;  and 

"(K)  has  not  protected  or  given  haven  to 
any  known  drug  traffickers  and  has  e;cpedi- 
tiously  processed  extradition  requests  relat- 
ing to  narcotics  trafficking  made  by  other 
countries."'. 

SEC.  4204.  PERMISSIBLE  USES  OF  AIRCRAFT  AND 
E«iUIPMENT. 

(a)  Certification  Required.— Section 
481(e)(3)  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  by  redesignating  clauses  (C)  and  (D)  as 
clauses  (D)  and  (E),  respectively:  and 

(2)  by  inserting  after  clause  (B)  the  fol- 
lowing: 

"(C)  A  certification  by  the  Secretary  of 
State  that  such  country  has  not  engaged  in 
a  pattern  of  misuse  of  United  States  aircraft 
or  equipment  made  available  under  this 
chapter,  including  but  not  limited  to  spray- 
ing of  food  crops  and  transportation  of 
troops  or  munitions  for  military  purposes.". 

(b)  Eligibility  for  Assistance.— Section 
482  of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Assistance  may  be  provided  under 
this  chapter  to  a  foreign  country  only  if  the 
Secretary  of  State  has  made  a  certification 
with  respect  to  that  country  under  section 
481(e)(3)(C).". 

SEC.  4205.  EXEMPTION  FOR  ASSISTANCE  FOR  NAR- 
COTICS AWARENESS. 

Section  481(i)(4)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  in  the  text  below 
clause  (E)— 

(1)  by  redesignating  sutx:lause  (vii)  as  sub- 
clause (viii):  and 
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(2>  by  inserting  "(vli)  assistance  for  nar- 
cotics education  and  awareness  activities 
under  section  126  of  this  Act,"  after  "this 
Act.". 

Subtitle  C — Reporting  Requirements 

8KC.  <30l.  REPORTS  CONCERNINC  CERTAIN  COUN- 
TRIES. 

Section  2013  of  the  Anti-Drug  Abuse  Act 
of  1986  is  amended— 

(1)  in  subsection  (a),  by  strllcing  out  "Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  every  6  months  there- 
after," and  inserting  in  lieu  thereof  "As  part 
of  each  report  required  by  section  481(e)  of 
the  Foreign  Assistance  Act  of  1961,";  and 

(2)  in  subsection  (b),  before  "unless" 
insert  "during  the  one-year  period  begin- 
ning on  the  date  on  which  the  report  in 
which  it  was  listed  was  submitted  to  the 
Congress". 

SEC.  4M2.  REPORTING  ON  TRANSFER  OF  UNITED 
STATES  ASSETS. 

Any  transfer  by  the  United  States  Gov- 
ernment to  a  foreign  country  for  narcotics 
control  purposes  of  any  property  seized  by 
or  otherwise  forfeited  to  the  United  States 
Government  in  connection  with  narcotics- 
related  criminal  activity  shall  be  subject  to 
the  regular  reprogramming  procedures  ap- 
plicable under  section  634A  of  the  Foreign 
Assistance  Act  of  1961.  At  the  end  of  each 
fiscal  year,  the  President  shall  submit  a 
report  to  the  Congress  of  all  such  transfers 
during  that  fiscal  year,  including  an  esti- 
mate of  the  fair  market  value  and  physical 
condition  of  each  item  of  property  trans- 
ferred. 

SEC.  4303.  INFORMATION  FROM  OTHER  AGENCIES 
IN  ANNUAL  NARCOTICS  CONTROL  RE- 
PORTS. 

Section  481<eK3)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  after 
subparagraph  (D)  the  following: 

"(E)  A  section  prepared  by  the  Drug  "En- 
forcement  Administration,  a  section  pre- 
pared by  the  Customs  Service,  and  a  section 
prepared  by  the  Coast  Guard,  which  de- 
scribes in  detail— 

"(i)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

"(ii)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country, 

with  respect  to  narcotic  control  efforts 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year.". 

SEC.  434M.  REPORTS  ON  ASSISTANCE  DENIED  AND 
ON  IDENTITIES  OF  CORRUPT  OFFI- 
CIALS. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(8)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  States  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h),  to  each 
major  illicit  drug  producing  country  and 
each  major  drug-transit  country. 

"(9)  Each  report  pursuant  to  this  sut>sec- 
tion  shall  describe,  for  each  government 
evaluated  under  subparagraphs  (D)  through 
(G)  of  subsection  (h)(3).  the  activities  and 
identities  of  officials  whose  activities  caused 
such  government  to  be  so  evaluated.". 

SEC.  t3»a.  EXPRESSION  IN  NU.MERICAL  TERMS  OF 
MAXIMUM  ACHIEVABLE  REDUCTIONS 
IN  ILLICIT  DRUG  PRODUCTION. 

Section  481(eM4)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  the  second  sentence  the  following: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shall  l>e  expressed  in 
numerical  terms,  such  as  the  number  of 


acres  of  illicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated.". 

SEC.  43««.  REPORT  ON  ASSISTANCE  TO  DRUG 
SOURCE  COUNTRIES. 

For  the  first  report  required  pursuant  to 
section  481(e)  of  the  Foreign  Assistance  Act 
of  1961  after  the  date  of  enactment  of  this 
Act,  the  President  shall  include  an  assess- 
ment of  what,  if  any.  incentives  may  be  ap- 
propriately provided  to  encourage  each  such 
country's  further  cooperation  in  an  interna- 
tional strategy  to  prevent  the  illicit  cultiva- 
tion and  manufacture  of.  and  traffic  in.  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances. 

SEC.  43*7.  NOTIFICATION  AND  REPORT  ON  DRUG 
PRODUCING  AND  DRUG-TRANSIT 
COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(SKA)  For  purp>oses  of  identifying  those 
countries  which  are  subject  to  the  restric- 
tions of  paragraph  (1)  and  which  are  eligible 
for  certification  pursuant  to  paragraph  (2), 
the  Secretary  of  State  shall  prepare  and 
transmit,  not  later  thsm  October  1  of  each 
year,  to  the  Congress  a  report  identifying 
those  countries  which  he  determines,  in  ac- 
cordance with  subsection  (i),  to  be  major  il- 
licit drug  producing  countries  and  major 
drug-transit  countries. 

"(B)  At  least  30  days  before  the  submis- 
sion of  such  report,  the  Secretary  of  State 
shall  notify  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives of  those  countries  proposed  to  be  iden- 
tified in  the  report. 

"(C)  Each  preliminary  notification  and 
report  required  by  this  paragraph  shall  in- 
clude a  description  of  the  criteria  used  to 
define  major  drug-transit  countries  within 
the  meaning  of  paragraph  (5)  of  subsection 
(i).". 

Subtitle  D — Latin  American  Anti-Drug  Strike 
Force 

SEC.  44«l.  LATIN  AMERICAN  ANTI-DRUG  STRIKE 
FORCE. 

(a)  The  President  shall  direct  the  United 
States  Ambassador  to  the  Organization  of 
American  States,  under  the  direction  of  the 
Secretary  of  State,  to  initiate  diplomatic  dis- 
cussions with  member  states  of  the  Organi- 
zation of  American  States  aimed  at  securing 
agreement  to  the  formation  of  a  multina- 
tional strike  force  to  conduct  operations 
against  international  illegal  drug  smuggling 
organizations  wherever  they  may  be  found 
in  the  Western  Hemisphere. 

(b)(1)  Not  later  than  6  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  State  shall  report  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Conunittee  on  Foreign  Affairs  of  the  House 
of  Representatives  on  the  progress  United 
States  diplomatic  efforts  have  made  toward 
achieving  iigreement  on  the  establishment 
of  such  a  multinational  strike  force. 

(2)  If  diplomatic  efforts  toward  achieving 
such  a  multinational  strike  force  demon- 
strate progress  or,  if  agreement  has  been 
reached,  within  30  days  after  receipt  of  the 
report  required  under  paragraph  (1).  the 
President  shall  submit  to  the  Congress  a 
supplemental  budget  request  for  the  fiscal 
year  ending  September  30.  1989.  and  the 
fiscal  year  ending  September  30,  1990.  cov- 
ering the  United  States  share  of  the  cost  of 
operation  and  maintenance  of  the  Latin 
American  strike  force  established  pursuant 
to  this  section. 


Subtitle  E— Miscellaneou*  Proviiiona 


SEC.  4501.  CONTRACTING  AUTHORITY. 

Section  482  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  sulisection: 

"(e)  All  narcotics  control  program  require- 
ments for  goods  and  services  authorized  to 
be  funded  pursuant  to  section  481  of  this 
Act  shall  be  considered,  for  purposes  of 
chapter  1  of  title  48  of  the  Code  of  Federal 
Regulations,  to  be  of  unusual  and  compel- 
ling urgency.". 

SEC.  4S02.  INTERNATIONAL  CURRENCY  TRANSAC- 
TION REPORTING. 

(a)  FlITDINGS  AND  PtTRPOSE.- 

(1)  PiKDiHGS.— The  Congress  finds  that— 

(A)  the  success  of  cash  transaction  and 
money  laundering  control  statutes  in  the 
United  States  has  been  significant:  and 

(B)  the  United  States  should  play  a  lead- 
ership role  in  the  development  of  an  inter- 
national system  of  a  similar  kind. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  urge  the  United  States  Government, 
to  the  maximum  extent  practicable,  to  seek 
the  active  cooperation  of  other  countries  in 
the  enforcement  of  these  statutes,  since 
only  a  truly  multilateral  approach  can  be  ef- 
fective in  eliminating  bank  haven  loopholes 
through  which  money  launderers  can 
escape. 

(b)  Establishment  of  International 
Agency.— The  Congress  urges  the  Secretary 
of  the  Treasury  to  negotiate  with  finance 
ministers  of  foreign  countries  to  establish 
an  international  currency  control  agency 
to— 

(1)  serve  as  a  central  source  of  informa- 
tion and  database  for  international  drug  en- 
forcement agencies; 

(2)  collect  and  analyze  currency  transac- 
tion reports  filed  by  member  countries:  and 

(3)  encourage  the  adoption,  by  member 
countries,  of  uniform  cash  transaction  and 
money  laundering  statutes. 

(c)  Maintenance  of  Domestic  Effort.— 
While  establishing  a  multilateral  agency 
will  be  the  most  effective  method  of  com- 
batting money  laundering,  the  United 
States  must  itself  continue  to  do  everything 
it  can  to  curb  international  money  launder- 
ing. 

SEC.    4503.    POLICY   TOWARD    AN    INTERNATIONAL 
DRUG  CONFERENCE. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  convene  as  soon 
as  possible  an  international  conference  to  be 
known  as  the  "International  Conference  on 
Combatting  Illegal  Drug  Production,  Traf- 
ficking, and  Use  in  the  Western  Hemi- 
sphere"; 

(2)  such  conference  should  Involve  the 
heads  of  state,  the  highest-ranking  law  en- 
forcement officers,  and  other  appropriate 
officials  from  every  government  in  the 
Western  Hemisphere  that  is  willing  {o 
combat  the  drug  trade,  and  whose  coopera- 
tion the  President  determines  is  essential  to 
that  goal;  and 

(3)  such  conference  should  focus  exclu- 
sively on  combatting  the  drug  trade  and,  in 
particular,  should  emphasize  enhancing  co- 
operative efforts  among  the  governments  of 
the  Western  Hemisphere  to— 

(A)  substantially  reduce  the  production, 
cultivation,  and  processing  of  illicit  drugs: 

(B)  eliminate  the  transshipment  of  such 
drugs  through  countries  In  the  Western 
Hemisphere; 

(C)  curb  the  demand  for  and  use  of  such 
drugs  in  every  country  in  the  Western 
Hemisphere: 


(D)  combat  the  problems  of  drug-related 
(K>miption  and  drug  money  laundering;  and 

(E)  share  intelligence  information,  extra- 
dite drug  traffickers,  and  take  other  steps 
necessary  to  Improve  law  enforcement  ef- 
forts against  the  drug  trade. 

SEC.  4504.  SENSE  OF  THE  CONGRESS  CALLING  FOR 
NEGOTIATIONS  TO  CREATE  AN  INTER- 
NATIONAL DRUG  FORCE. 

It  Is  the  sense  of  the  Congress  that  the 
President  should  call  for  international  nego- 
tiations for  the  purpose  of  agreeing  on  the 
establishment  of  an  international  drug  force 
to  pursue  and  apprehend  major  internation- 
al drug  traffickers. 

SEC.  4505.  UNITED  STATES  RELIANCE  ON  NARCOT- 
ICS RAW  MATERIAL  FROM  FOREIGN 
SOURCES. 

(a)  Review.— The  President  shall  conduct 
a  review  of  United  States  narcotics  raw  ma- 
terial policy  to  determine— 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabili- 
ties for  meeting  those  needs  through  the 
opium  gimi  process  and  the  concentrated 
poppy  straw  method  of  production; 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  its  licit  opium  guia; 

(3)  whether  it  should  t>e  United  States 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production;  and 

(4)  what  options  are  available,  consistent 
with  treaties  to  which  the  United  States  is  a 
party,  to  reduce  United  States  reliance  on 
licit  opium  gum  from  foreign  sources. 

The  results  of  this  review  shall  be  reported 
to  the  Congress  six  months  after  the  date  of 
enactment  of  this  Act. 

(b)  Restriction  on  Presidential  Certifi- 
cation.—Section  481(h)(2)(A)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  in  clause  (i)  by  striking  out  "The"  and 
inserting  In  lieu  thereof  "Subject  to  clause 
(ill),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  The  President  may  make  a  certifica- 
tion under  clause  (i)(I)  with  respect  to  any 
major  drug  producing  or  drug-transit  coun- 
try which  is  also  a  producer  of  licit  narcotics 
raw  materials,  such  as  opium  or  coca,  only  if 
the  President  determines  that  such  country 
has  taken  steps  to  prevent  significant  diver- 
sion of  its  licit  cultivation  and  production 
into  the  Illicit  market,  maintains  production 
and  stcKkpiles  at  levels  no  higher  than 
those  consistent  with  licit  market  demand, 
and  prevents  illicit  cultivation  and  produc- 
tion.". 
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Free  Schools 
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Subtitle  C— Preventing  Drug  Abuse  in 
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Sec.  5102.  Authority  to  hire  investigators  of 
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Subtitle  D— Drug-Free  Workplace  Acrt  of 
1988 
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ing program. 
Subtitle  F— Federal  Privileges  and  Benefits 
Sec.  5301.  Federal  privileges  and  benefits. 

Subtitle  G— Restrictions  on  Passports  for 
Violators  of  Controlled  Substance  Laws 
and  Other  Laws 
Sec.  5351.  Restrictions  on  passports  for  vio- 
lators of  controlled  substance 
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Subtitle  H— Authorization  of  Appropria- 
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on  Alcohol  and  Drug  Abuse  Prevention 

Sec.  5401.  Authorization  of  appropriations 
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TITLE  V— USER  ACCOUNTABILITY 

Subtitle  A — Opposition  to  Legalization  and 
Public  Awareness 

SEC.  5001.  SENSE  OF  THE  CONGRESS  OPPOSING  LE- 
GALIZATION OF  DRUGS. 

The  Congress  finds  that  legalization  of  il- 
legal drugs,  on  the  Federal  or  State  level,  is 
an  unconscionable  surrender  in  a  war  in 
which,  for  the  future  of  our  country  and  the 
lives  of  our  children,  there  can  be  no  substi- 
tute for  total  victory. 

SEC.  5002.  PUBLIC  AWARENESS  CAMPAIGN. 

The  Drug  Control  Director  shall  within  90 
days  after  confirmation  by  the  Senate  devel- 
op a  program  to  inform  the  American  public 
of  the  provisions  of  this  Act  pertaining  to 
penalties  for  the  use  or  possession  of  illegal 
drugs. 


Subtitle  B — National  Commission  on  Drug-Free 
Schools 

SEC.  5051.  NATIONAL  COMMISSION  ON  DRUG-FREE 
SCHCM)LS. 

(a)  E^stablisrment  of  Commission.— 
There  is  established  a  National  Commission 
on  Drug-Free  Schools  (hereinafter  referred 
to  as  the  "Commission"). 

(b)  Membership  of  the  Commission.— (1) 
The  Commission  shall  consist  of  the  follow- 
ing 26  members: 

(A)  the  Secretary  of  Education  (herein- 
after referred  to  as  the  "Secretary"); 

(B)  the  Director  of  National  Drug  Control 
Policy  (hereinafter  referred  to  as  the  "Di- 
rector"); 

(C)  16  Individuals  appointed  by  the  Secre- 
tary and  the  Director; 

(D)  4  members  of  the  House  of  Represent- 
atives, of  which  2  members  shall  be  appoint- 
ed by  the  Speaker  of  the  House  of  Repre- 
sentatives and  2  memt)ers  shall  be  appointed 
by  the  Minority  Leader  of  the  House  of 
Representatives;  and 

(E)  4  meml)ers  of  the  Senate,  of  which  2 
members  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate  and  2  members  shall 
be  appointed  by  the  Minority  Leader  of  the 
Senate. 

(2)  The  Secretary  of  Education  and  the 
Director  of  National  Drug  Control  Policy 
shall  cochair  the  Commission. 

(3)  The  members  of  the  Commission  ap- 
pointed under  paragraph  (1)(C)  shall  consist 
of- 

(A)  experts  in  the  fields  of  drug  abuse  pre- 
vention and  education; 

(B)  representatives  of  State  and  local 
school  authorities; 

(C)  representatives  of  parent-teacher  asso- 
ciations; 

(D)  representatives  of  national  organiza- 
tions: 

(E)  representatives  of  community  groups: 

(F)  representatives  of  law  enforcement  of- 
ficials: and 

(G)  other  appropriate  individuals  as  deter- 
mined by  the  Secretary  and  the  Director. 

(c)  Appointments.— The  members  of  the 
Commission  who  are  to  be  appointed  shall 
be  appointed  by  no  later  than  the  date  that 
Is  30  days  after  the  date  of  enactment  of 
this  subtitle. 

(d)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made.  A  va- 
cancy in  the  Commission  shall  not  affect 
the  powers  of  the  Commission. 

(e)  Quorum.— Fourteen  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(f)  Duties  of  the  Commission.— The  Com- 
mission shall— 

(1)  develop  recx>Runendations  of  criteria 
for  Identifying  drug-free  schools  and  cam- 
puses; 

(2)  develop  recxinunendations  for  identify- 
ing model  programs  to  meet  such  criteria; 

(3)  make  such  other  findings,  recommen- 
dations, and  proposals  as  the  Commission 
deems  necessary  to  carry  out  the  provisions 
of  this  section;  and 

(4)  prepare  and  submit  a  final  report  pur- 
suant to  subsection  (1). 

(g)  Compensation.— ( 1 )  E^ach  member  of 
the  Commission  who  is  not  an  officer  or  em- 
ployee of  the  United  States  shall  be  com- 
pensated at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  prescribed 
for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  for  each  day  (Including  travel  time) 
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during  which  such  member  Is  engaged  in 
the  actual  performance  of  duties  as  a 
member  of  the  Commission.  E)ach  member 
of  the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  receive  no 
additional  compensation  for  service  on  the 
Commission. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  a  rate  established  by  the  Commis- 
sion not  to  exceed  the  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5.  United  States  Code. 

(h)  ADMINISTRATrVE  PROVISIONS.— ( 1)  The 

Commission  shall  appoint  an  Executive  Di- 
rector who  shall  be  compensated  at  a  rate 
established  by  the  Commission  not  to 
exceed  the  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code. 

(2)  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(3)  Subject  to  such  rules  as  may  be  issued 
by  the  Commission,  the  cochairmen  may 
procure  temporary  and  Intermittent  services 
of  experts  and  consultants. 

(4)  Upon  request  of  the  cochairmen  of  the 
Commission,  the  head  of  smy  Federal  de- 
partment, agency,  or  Instrumentality  shall 
make  any  of  the  facilities  and  services  of 
such  department,  agency,  or  instrumentali- 
ty available  to  the  Commission  and  detail 
any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  section. 

(5)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(6)  Service  of  an  individual  as  a  member  of 
the  Commission,  or  employment  of  an  Indi- 
vidual by  the  Commission  as  an  attorney  or 
expert  in  any  business  or  professional  field, 
on  a  part-time  or  full-time  basis,  with  or 
without  compensation,  shall  not  be  consid- 
ered as  service  or  employment  bringing  such 
Individual  within  the  provisions  of  any  Fed- 
eral law  relating  to  conflicts  of  interest  or 
otherwise  Imposing  restrictions,  require- 
ments, or  penalties  in  relation  to  the  em- 
ployment of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  com- 
pensation in  connection  with  claims,  pro- 
ceedings, or  matters  Involving  the  United 
States.  Service  as  a  member  of  the  Commis- 
sion, or  as  an  employee  of  the  Commission, 
shall  not  be  considered  service  in  an  ap- 
pointive or  elective  position  In  the  Govern- 
ment for  purposes  of  section  8344  of  title  5. 
United  States  Code,  or  comparable  provi- 
sions of  Federal  law. 

(i)  Repokt  of  Commission.— The  Commis- 
sion shall  report  the  findings  and  recom- 
mendations determined  under  subsection  (f) 
as  well  as  proposals  for  any  legislative 
action  necessary  to  Implement  the  recom- 
mendations of  the  Commission  to  the  Presi- 
dent and  the  Congress  no  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  The 
final  report  of  the  Commission  shall  In- 
clude— 

(I)  recommended  criteria  for  schools  to 
meet  to  be  considered  drug-free,  which  may 
include,  but  shall  not  be  limited  to— 


(A)  establishment  of  a  drug  education  pro- 
gram for  all  students  In  kindergarten 
through  grade  12; 

(B)  a  code  of  student  conduct; 

(C)  referral  to  treatment  for  students 
found  to  be  using  drugs;  and 

(D)  coordinated  programs  for  drug  use 
prevention  involving  parents,  teachers, 
counselors,  local  law  enforcement  personnel, 
businesses,  and  community  organizations; 

(2)  a  description  of  the  potential  benefits 
and  liabilities  of  measured  responses  such 
as— 

(A)  the  notification  of  parents  or  guard- 
ians and  police  when  drug  use  by  an  une- 
manclpated  minor  is  discovered; 

(B)  the  feasibility  of  separating  drug  of- 
fenders from  drug-free  students; 

(C)  the  suspension  of  eligibility  for  stu- 
dent assistance  under  title  IV  of  the  Higher 
Education  Act  upon  conviction  of  a  drug-re- 
lated offense; 

(D)  the  withholding  of  Federal  funds  from 
education  systems  and  Institutions  which  do 
not  meet  established  criteria  for  drug-free 
schools; 

(E)  the  authorization  of  drug  testing  in 
schools;  and 

(F)  any  other  measured  response  the 
Commission  deems  appropriate; 

(3)  an  analysis  of  the  effects  of  measured 
responses  described  in  paragraph  (2)  on  civil 
liberties,  educational  programs,  nondrug 
using  students,  and  the  traditional  family 
relationship; 

(4)  the  findings  of  research  on  the  effec- 
tiveness of  the  proposed  response  in  reha- 
bilitating drug  using  students  and  deterring 
use  by  non-drug-uslng  students: 

(5)  a  description  of  the  assistance  required 
by  local  school  districts  to  establish  drug- 
free  schools  and  the  manner  in  which  local. 
State  and  Federal  Government  may  provide 
such  assistance;  and 

(6)  a  description  of  the  feasibility  of  cer- 
tain programs  designed  to  enhance  and  raise 
self-esteem,  self-confidence.  Independence, 
and  responsibility  among  students. 

(j)  Powers  of  Commission.— ( 1 )  For  the 
purpose  of  carrying  out  this  section,  the 
Commission  may  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Commission. 

(2)  Any  member  or  employee  of  the  Com- 
mission may,  if  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  subsection. 

(3)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  Act.  Upon  request  of 
the  cochairmen  of  the  Commission,  the 
head  of  such  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  Such  sums 
shall  remain  available  until  expended.  Any 
new  spending  authority  (within  the  mean- 
ing of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  Is  provided  under 
this  section  shall  be  effective  for  any  fiscal 
year  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 


Subtitle  C— Preventing  Drug  Abuse  in  Public 
Housing 

CHAPTER  1— REGULATORY  AND 
ENFORCEMENT  PROVISIONS 

SEC.  5101.  TERMINATION  OF  TENANCY  IN  PUBLIC 
HOUSING. 

Section  6(1)  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  provide  that  a  public  housing  tenant. 

any  member  of  the  tenant's  household,  or  a 
guest  or  other  person  under  the  tenant's 
control  shall  not  engage  in  criminal  activity. 
Including  drug-related  criminal  activity,  on 
or  near  public  housing  premises,  while  the 
tenant  is  a  tenant  in  public  housing,  and 
shall  be  cause  for  termination  of  tenancy. 
For  the  purpose  of  paragraph  (5).  'drug-re- 
lated criminal  activity'  means  the  manufac- 
turing, selling,  distributing,  using,  or  pos- 
sessing with  Intent  to  manufacture,  sell,  dis- 
tribute, or  use  a  controlled  substance,  as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802). ". 

SEC.  5102.  AUTHORITY  TO  HIRE  INVES'HCATORS  OF 
DRUG  CRIMES. 

(a)  In  General.— Section  6  of  the  United 
States  Housing  Act  of  1937  (as  amended  by 
section  5101  of  this  subtitle)  is  amended  by 
adding  at  the  end  the  following: 

"(o)  A  public  housing  agency  may,  to  the 
extent  of  funds  availability,  employ  one  or 
more  individuals  for  the  purpose  of  Investi- 
gating the  Illegal  use  of  and  trafficking  in 
controlled  substances  In  public  housing  and 
providing  evidence  relating  thereto  in  any 
administrative  or  court  proceedings.". 

(b)  Study  Required.— 

( 1 )  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a 
study  of  the  extent  to  which  security  activi- 
ties in  public  housing  projects  are  funded 
under  the  Performance  Funding  System. 
The  study  shall  include  an  analysis  of — 

(A)  the  extent  to  which  the  Performance 
Funding  System  currently  takes  into  ac- 
count, and  should  take  into  account,  costs 
associated  with  maintaining  security,  includ- 
ing the  hiring  of  security  personnel.  Investi- 
gators, and  security  liaisons  with  local  law 
enforcement  agencies; 

(B)  the  extent  to  which  public  housing 
agencies  have  been  compelled  to  shift  funds 
from  tenant  services,  building  maintenance, 
or  other  eligible  activities  to  security  activi- 
ties: and 

(C)  an  estimate  of  the  per  unit  additional 
cost  necessary  to  enable  all  public  housing 
agencies  to  provide  adequate  security. 

(2)  Report  required.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Housing  and  Urban 
Development  shall  transmit  to  the  Congress 
a  report  on  the  study  required  by  paragraph 
(1). 

SEC.  5103.  AMENDMENT  FOR  BUREAU  OF  JUSTICE 
ASSISTANCE  BLOCK  GRANT  PROGRAM 
AUTHORIZATION. 

Section  403  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (Public  Law  98- 
473;  42  U.S.C.  3743(a))  is  amended  by— 

(1)  striking  "and"  in  paragraph  (17)  and 
all  that  follows  the  semicolon; 

(2)  striking  "techniques."  in  paragraph 
(18)  and  Inserting  "techniques:  and":  and 

(3)  inserting  a  new  paragraph  Immediately 
after  paragraph  (18)  as  follows: 
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"(19)  addressing  the  problems  of  drug 
trafficking  and  the  manufacture  of  con- 
trolled substances  in  public  housing.". 

SEC.  5104.  INCLUSION  OF  A  LEASEHOLD  INTEREST 
IN  PROPERTY  SUBJEIT  TO  FORFEIT- 
URE UNDER  THE  CONTROLLED  SUB- 
STANCES ACT. 

Section  511(a)(7)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a)(7))  is  amended 
by  inserting  "(including  any  leasehold  Inter- 
est)" after  "right,  title,  and  interest". 
CHAPTER  2— PUBLIC  HOUSING  DRUG 
ELIMINATION  PILOT  PROGRAM 
SEC.  5125.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Public 
Housing  Drug  Elimination  Act  of  1988". 

SEC.  size.  FINDINGS. 

The  Congress  fincis  that— 

(1)  the  Federal  Government  has  a  duty  to 
provide  public  housing  that  is  decent,  safe, 
and  free  from  illegal  drugs; 

(2)  public  housing  projects  In  many  areas 
suffer  from  rampant  drug-related  crime: 

(3)  drug  dealers  are  Increasingly  imposing 
a  reign  of  terror  on  public  housing  tenants; 

(4)  the  Increase  in  drug-related  crime  not 
only  leads  to  murders,  muggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
ment that  requires  substantial  government 
expenditures;  and 

(5)  local  law  enforcement  authorities 
often  lack  the  resources  to  deal  with  the 
drug  problem  in  public  housing,  particularly 
in  light  of  the  recent  reductions  in  Federal 
aid  to  cities. 

SEC.  5127.  PROGRAM  AITHORIZED. 

The  Secretary  of  Housing  and  Urban  De- 
velopment, in  accordance  with  the  provi- 
sions of  this  chapter.  Is  authorized  to  make 
grants  to  public  housing  agencies  for  use  in 
eliminating  drug-related  crime  In  public 
housing  projects. 

SEC.  5128.  AUTHORIZED  ACTIVITIES. 

A  public  housing  agency  may  use  a  grant 
under  this  chapter  f  or— 

(1)  the  employment  of  security  personnel 
in  public  housing  projects; 

(2)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services  for  public  housing 
projects; 

(3)  physical  improvements  in  public  hous- 
ing projects  which  are  sf>ecifically  designed 
to  enhance  security: 

(4)  innovative  programs  designed  to 
reduce  use  of  drugs  in  and  around  public 
housing  projects;  and 

(5)  providing  funding  to  nonprofit  public 
housing  resident  management  corporation 
and  tenant  councils  to  develop  security  and 
drug  abuse  prevention  programs  Involving 
site  residents. 

SEC.  5129.  APPLICATION. 

(a)  In  General.— To  receive  a  grant  under 
this  chapter,  a  public  housing  agency  shall 
submit  an  application  to  the  Secretary  of 
Housing  and  Urban  Development,  at  such 
tune,  in  such  manner,  and  accompanied  by 
such  additional  Information  as  the  Secre- 
tary may  reasonably  require.  Such  applica- 
tion shall  include  a  plan  for  addressing  the 
problem  of  drug-related  crime  on  the  prem- 
ises of  public  housing  projects  administered 
by  the  public  housing  agency. 

(b)  OaiTKRiA.— The  Secretary  of  Housing 
and  Urban  Development  shall  approve  ap- 
plications based  upon— 

( 1 )  the  extent  of  the  crime  problem  in  the 
facilities  of  the  public  housing  project; 

(2)  the  quality  of  the  plan  of  the  public 
housing  agency  to  address  crime  in  public 
housing  projects:  and 


(3)  the  extent  to  which  the  local  govern- 
ment and  local  community  support  the  anti- 
crime  activities  of  the  public  housing 
agency. 

SEC.  5130.  IMPLEMENTATION. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  promulgate  rules  and  regu- 
lations to  implement  this  chapter  within 
180  days  of  enactment. 

SEC.  5131.  REPORT  TO  CONGRESS. 

Not  later  than  June  30.  1990,  the  Secre- 
tary of  Housing  and  Urban  Development,  in 
consultation  with  the  Director  of  National 
Drug  Control  Policy,  shall  report  to  Con- 
gress on  the  success  of  the  program  author- 
ized by  this  chapter  with  any  suggested 
changes  necesssjT  to  make  the  program 
more  effective. 

SEC.  5132.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  chapter 
$8,200,000  for  fiscal  year  1989. 
CHAPTER      3— REPORT     ON      IMPACT     OF 
PUBLIC  HOUSING  LEASE  AND  GRIEVANCE 
REGULATION  ON  THE  ABILITY  OF  PHAS 
TO  TAKE  ACTION  AGAINST  TENANTS  EN- 
GAGING IN  CRIMINAL  ACTIVITY. 

SEC.  5111.  REPORT  ON  IMPACT  OF  PUBLIC  HOUSING 
LEASE  AND  GRIEVANCE  REGULATION 
ON  THE  ABILITY  OF  PHAS  TO  TAKE 
ACTION  AGAINST  TENANTS  ENGAGING 
IN  CRIMINAL  ACTIVITY. 

No  later  than  9  months  after  the  date  of 
the  effective  date  of  the  Public  Housing 
Tenancy  and  Administrative  Grievance  Pro- 
cedure regulations.  Implementing  section 
6(k)  of  the  United  States  Housing  Act  of 
1937,  the  Secretary  of  Housing  and  Urban 
Development  shall  submit  to  Congress  a 
report  on  the  impact  of  the  implementation 
of  those  regulations  on  the  ability  of  public 
housing  agencies  to  evict  or  take  other  ap- 
propriate action  against  tenants  engaging  in 
criminal  activity,  especially  with  respect  to 
the  manufacture,  sale,  distribution,  use,  or 
possession  of  controlled  substances,  as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act. 

Subtitle  D— Drug-Free  Workplace  Act  of  1988 
SEC.  520L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Workplace  Act  of  1988". 

SEC.  5202.  DRUG-FREE  WORKPLACE  REQUIRE- 
MENTS FOR  FEDERAL  CON-TRACTORS. 

(a)  Drug-Free  Workplace  Requirement.— 
No  person  or  organization  shall  be  consid- 
ered a  responsible  source,  under  the  mean- 
ing of  such  term  as  defined  in  section  4(8)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(8)),  for  the  purposes  of 
being  awarded  a  contract  for  the  procure- 
ment of  any  property  or  services  from  any 
Federal  agency  unless  such  person  or  orga- 
nization has  certified  to  the  contracting 
agency  that  It  will  provide  a  drug-free  work- 
place by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  p)ossesslon,  or  use  of 
a  controlled  substance  Is  prohibited  in  the 
person's  or  organization's  workplace  and 
specifying  the  actions  that  will  be  taken 
against  employees  for  violations  of  such 
prohibition; 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  Inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  person's  or  organization's  policy  of 
maintaining  a  drug-free  workplace; 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 


(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations; 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  contract  be  given  a  copy  of  the  state- 
ment required  by  paragraph  (1)  and  that,  as 
a  condition  of  employment  on  such  con- 
tract, the  employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment; and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  occur- 
ring In  the  workplace  no  later  than  5  days 
after  such  conviction; 

(4)  notifying  the  contracting  agency 
within  10  days  after  receiving  notice  under 
paragraph  (3)(B)  from  an  employee  or  oth- 
erwise receiving  actual  notice  of  such  con- 
viction; 

(5)  Imposing  a  sanction  on.  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by.  any  employee  who  Is  so  convicted,  as  re- 
quired by  section  5204;  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2).  (3), 
(4),  and  (5). 

(b)  Suspension,  Termination,  or  Debar- 
ment OF  THE  Contractor.— 

(1)  Grounds  for  suspension,  termina- 
tion. OR  debarment.— Each  contract  award- 
ed by  a  Federal  agency  shall  be  subject  to 
suspension  of  payments  under  the  contract 
or  termination  of  the  contract,  or  both,  and 
the  contractor  thereunder  shall  be  subject 
to  debarment.  In  accordance  with  the  re- 
quirements of  this  section  if  the  board  of 
contract  appeals  of  the  contracting  agency 
determines  that— 

(A)  the  contractor  has  made  a  false  certifi- 
cation under  subsection  (a); 

(B)  the  contractor  violates  such  certifica- 
tion by  failing  to  carry  out  the  requirements 
of  paragraph  (1).  (2),  (3).  (4).  or  (5)  of  sub- 
section (a);  or 

(C)  such  a  number  of  employees  of  such 
contractor  have  been  convicted  of  violations 
of  criminal  drug  statutes  for  violations  oc- 
curring in  the  workplace  as  to  indicate  that 
the  contractor  has  failed  to  make  a  go(KJ 
faith  effort  to  provide  a  drug-free  workplace 
as  required  by  subsection  (a). 

(2)  CoNDuerr  of  suspension,  termination, 
and  debarment  proceedings.— If  a  contract- 
ing officer  determines,  in  writing,  that  cause 
for  suspension,  termination,  or  debarment 
exists,  a  suspension,  termination,  or  debar- 
ment proceeding  subject  to  this  subsection 
shall,  on  application  by  a  contracting  officer 
of  an  agency,  be  conducted  by  the  board  of 
contract  appeals  of  the  agency  which  con- 
ducts the  procurement.  The  board  of  con- 
tract appeals  shall,  based  upon  a  preponder- 
ance of  the  evidence  presented,  resolve  all 
Issues  of  fact,  determine  whether  a  basis 
exists  for  the  suspension  or  termination  of 
the  contract  or  debarment  of  the  contrac- 
tor, and  Issue  a  final  decision  in  favor  of  or 
against  sus[>ension  or  termination  of  the 
contract  or  debarment  of  the  contractor.  A 
proceeding,  decision,  or  order  of  the  board 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  Interlocutory  appeal  or  review.  De- 
terminations and  final  decisions  of  the 
board  of  contract  appeals  shall  be  final 
unless  appealed  by  the  contractor  to  the 
United  States  Court  of  Ap(>eals  for  the  Fed- 
eral Circuit  within  60  days  after  the  receipt 
by  the  contractor  of  a  copy  of  a  final  deci- 
sion of  the  board  of  contract  appeals.  Sec- 
tion 10(b)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shaU  apply  with  re- 
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speet  to  the  finality  of  such  t>o&rd  determi- 
nations and  decisions  under  this  paragraph. 

(3)  CoNSDCT  BY  csA  BOAiu).— In  the  case  of 
an  agency  that  has  not  established  a  board 
of  contract  appeals  under  section  8(aKl)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(aMl)).  the  General  Services  Administra- 
tion Board  of  Contract  Appeals  shall  make 
the  determinations  and  issue  final  decisions 
under  paragraph  (2)  for  such  agencies.  Sec- 
tion ICKb)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
spect to  the  finality  of  such  Board  determi- 
nations and  decisions  under  this  paragraph. 

(4)  EmcT  or  DKBAJiMEifT.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  contractor,  such 
contractor  shall  be  ineligible  for  award  of 
any  contract  by  any  Federal  agency  and  for 
participation  in  any  future  procurement  by 
any  Federal  agency  for  a  period  specified  in 
the  decision,  not  to  exceed  5  years.  Upon  is- 
suance of  any  final  decision  recommending 
against  debarment  of  the  contractor,  the 
contractor  shall  be  compensated  as  provided 
by  law  or  regulations. 

SEC  S»3.  DRL'G-FREE  WORKPLACE  REQl'IRE- 
MENTS  FOR  FEDERAL  URANT  REC'IPI- 
ENTS. 

(a)  Drug-Free  Workplace  Requirement.— 
No  person  or  organization  shall  receive  a 
grant  from  any  Federal  agency  unless  such 
person  or  organization  has  certified  to  the 
granting  agency  that  it  will  provide  a  drug- 
free  workplace  by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition: 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  grantee's  policy  of  maintaining  a 
drug-free  workplace: 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (1)  and  that,  as  a 
condition  of  employment  on  such  grant,  the 
employee  agree- 

(A)  to  abide  by  the  terms  of  the  state- 
ment: and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  oc- 
curring in  the  workplace  no  later  than  5 
days  after  such  conviction: 

(4)  notifying  the  granting  agency  within 
10  days  after  receiving  notice  of  a  conviction 
under  paragraph  (3)(B)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction: 

(5)  imposing  a  sanction  on.  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  5204:  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1).  (2).  (3). 
(4).  and  (5). 

(b)  Suspension.  Termination,  or  Debar- 
ment OP  the  Grantee.— 

(I)  Grounds  por  suspension,  termina- 
tion, OR  debarment— Each  grant  awarded 
by  a  Federal  agency  shall  be  subject  to  sus- 


pension of  payments  under  the  grant  or  ter- 
mination of  the  grant,  or  both,  and  the 
grantee  thereunder  shall  be  subject  to  de- 
barment, in  accordance  with  the  require- 
ments of  this  section  if  the  agency  head  of 
the  granting  agency  or  his  official  designee 
determines,  in  writing,  that— 

(A)  the  grantee  has  made  a  false  certifica- 
tion under  sut>section  (a): 

(B)  the  grantee  violates  such  certification 
by  failing  to  carry  out  the  requirements  of 
paragraph  (1).  (2),  (3).  (4),  or  (5)  of  subsec- 
tion (a):  or 

(C)  such  a  number  of  employees  of  such 
grantee  have  been  convicted  of  violations  of 
criminal  drug  statutes  for  violations  occur- 
ring in  the  workplace  as  to  indicate  that  the 
grantee  has  failed  to  make  a  good  faith 
effort  to  provide  a  drug-free  workplace  as 
required  by  subsection  (a). 

(2)  CoNDucrr  of  suspension,  termination, 
AND  DEBARMENT  PROCEEDINGS.— A  Suspension, 
termination,  or  debarment  proceeding  sub- 
ject to  this  subsection  shall  be  conducted  in 
accordance  with  applicable  law.  including 
Executive  Order  12549  or  any  superseding 
Executive  order  and  any  regulations  pro- 
mulgated to  implement  such  law  or  Execu- 
tive order. 

(3)  ErPECT  OF  DEBARMENT.— Upon  issuancc 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  grantee,  such 
grantee  shall  be  ineligible  for  award  of  any 
grant  from  any  Federal  agency  and  for  par- 
ticipation in  any  future  grant  from  any  Fed- 
eral agency  for  a  period  specified  in  the  de- 
cision, not  to  exceed  5  years.  Upon  issuance 
of  any  final  decision  recommending  against 
debarment  of  the  grantee,  the  grantee  shall 
be  compensated  as  provided  by  law  or  regu- 
lations. 

SEr.  S204.  E.MPIX)YEE  SANtTIONS  AND  REMEDIES. 

A  grantee  or  contractor  shall,  within  30 
days  after  receiving  notice  from  an  employ- 
ee of  a  conviction  pursuant  to  section 
5202(a)(2MB)  or  5203(a)(2)(B)— 

(1)  take  appropriate  personnel  action 
against  such  employee  up  to  and  including 
termination:  or 

(2)  require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or  re- 
habilitation program  approved  for  such  pur- 
poses by  a  Federal.  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency. 

SEr.  SMS.  WAIVER. 

(a)  In  General.- a  termination,  suspen- 
sion, or  debarment  under  this  Act  may  be 
waived  by  the  head  of  an  agency  with  re- 
spect to  a  particular  contract  or  grant  if — 

( 1 )  in  the  case  of  a  waiver  with  respect  to 
a  contract,  the  head  of  the  agency  deter- 
mines, after  the  issuance  of  a  final  determi- 
nation under  section  3(b)  by  a  board  of  con- 
tract appeals  regarding  a  contract  entered 
into  by  that  agency,  that  suspension  or  ter- 
mination of  the  contract  or  debarment  of 
the  contractor,  or  refusal  to  permit  a  person 
or  organization  to  be  treated  as  a  responsi- 
ble source  for  a  contract,  as  the  case  may 
be,  would  severely  disrupt  the  operation  of 
such  agency  to  the  detriment  of  the  Federal 
Government  or  the  general  public:  or 

(2)  in  the  case  of  a  waiver  with  respect  to 
a  grant,  the  head  of  the  agency  determines 
that  suspension  or  termination  of  the  grant 
or  debarment  of  the  grantee  would  not  be  in 
the  public  interest. 

(b)  Exclusive  Authority.— The  authority 
of  the  head  of  an  agency  under  this  section 
to  waive  a  termination,  suspension,  or  de- 
barment shall  not  be  delegated. 


SEC.  520C  AITHORITY  OF  BOARDS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  subtitle,  the  chairman  of 
each  board  of  (H>ntract  appeals  shall  pre- 
scribe rules  and  procedures  governing  ac- 
tions under  this  subtitle.  Each  judge  of  such 
board  may  administer  oaths  and  affirma- 
tions and  issue  subpoenas. 

SEC.  52«7.  DEFINITIONS. 

For  puri>oses  of  this  subtitle— 

(1)  the  term  "drug-free  workplace"  means 
a  site  for  the  performance  of  work  done  in 
connection  with  a  specific  grant  or  contract 
described  in  section  5202  or  5203  of  an 
entity  at  which  employees  of  such  entity  are 
prohibited  from  engaging  in  the  unlawful 
manufacture,  distribution,  dispensation, 
possession,  or  use  of  a  controlled  substance 
in  accordance  with  the  requirements  of  this 
Act: 

(2)  the  term  "employee"  means  the  em- 
ployee of  a  grantee  or  contractor  directly 
engaged  in  the  performance  of  work  pursu- 
ant to  the  provisions  of  the  grant  or  con- 
tract described  in  section  5202  or  5203: 

(3)  the  term  "controlled  substance"  means 
a  controlled  substance  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812): 

(4)  the  term  "conviction"  means  a  finding 
of  guilt  (including  a  plea  of  nolo  conten- 
dere) or  imposition  of  sentence,  or  l>oth,  by 
any  judicial  body  charged  with  the  responsi- 
bility to  determine  violations  of  the  Federal 
or  State  criminal  drug  statutes: 

(5)  the  term  "criminal  drug  statute" 
means  a  criminal  statute  involving  manufac- 
ture, distribution,  dispensation,  use.  or  pos- 
session of  any  controlled  substance: 

(6)  the  term  "grantee  "  means  the  depart- 
ment, division,  or  other  unit  of  a  person  or 
organization  responsible  for  the  perform- 
ance under  the  grant: 

(7)  the  term  "contractor"  means  the  de- 
partment, division,  or  other  unit  of  a  person 
or  organization  responsible  for  the  perform- 
ance under  the  contract:  and 

(8)  the  term  'Federal  agency"  means  an 
agency  as  that  term  is  defined  in  section 
552(f)  of  title  5,  United  States  Code. 

SEC.  3268.  CONSTRl  tTION  OF  Sl'BTITLE. 

Nothing  in  this  subtitle  shall  be  construed 
to  require  law  enforcement  agencies,  if  the 
head  of  the  agency  determines  it  would  be 
inappropriate  in  connection  with  the  agen- 
cy's undercover  operations,  to  comply  with 
the  provisions  of  this  subtitle. 

SEC.  .1209.  EFFECTIVE  DATE. 

Sections  5202  and  5203  shall  be  effective 
120  days  after  the  date  of  the  enactment  of 
this  subtitle. 

Subtitif  E— Transportation  lndu!itr>'  Alcohol  and 
Controlled  Subotanreti  Testing  Program 

SEC.  S2SI.  TRANSPORTATION   IND^STRV  ALCOHOL 
AND  CONTR«)LLED  SI'BSTANCES  TEST- 

ING  pr(m:ram. 
(a)  Findings.- The  Congress  finds  that— 

(1)  alcohol  and  drug  abuse  poses  signifi- 
cant dangers  to  the  safety  and  welfare  of 
the  Nation: 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  truclcs, 
and  buses,  and  dei>end  on  the  operators  of 
aircraft,  railroads,  trucks,  and  buses  to  per- 
form in  a  safe  and  responsible  manner: 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  -'.hether  on  duty  or  off  duty, 
by  those  individuals  who  are  involved  in  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses: 
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(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performance  of  individuals,  and  has 
been  proven  to  have  been  a  critical  factor  in 
transportation  accidents: 

(5)  adequate  safeguards  can  Xye  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  illegal  drugs  is  performed 
in  a  manner  which  protects  an  individual's 
right  of  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differently 
from  other  individuals,  and  ensures  that  no 
individual's  reputation  or  career  develop- 
ment is  unduly  threatened  or  harmed:  and 

(6)  rehabilitation  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

(b) Testing  Program. -(1)  Title  VI  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1421  et  seq.)  is  amended  by  sidding  at  the 
end  thereof  the  following: 

"Alcohol  and  Controlled  Substances 
Testing 

"TESTING  program 

"Sec.  613.  (aMl)  The  Administrator  shall. 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  reg- 
ulations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  airmen, 
crewmembers,  airport  security  screening 
contract  personnel,  and  other  air  carrier 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Administra- 
tor), and  testing  of  such  individuals  ut>on  a 
reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  substance. 

"(2)  The  Administrator  shall  establish  a 
program  applicable  to  employees  of  the  Fed- 
eral Aviation  Administration  whose  duties 
include  resixinsibility  for  safety-sensitive 
functions.  Such  program  shall  provide  for 
prie-employment,  periodic  recurring,  random 
and  post-accident  testing,  and  testing  of 
such  individuals  upon  a  reasonable  suspi- 
cion that  they  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"(3)  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification  or 
dismissal  of  any  such  individual,  in  accord- 
ance with  the  provisions  of  this  section,  in 
any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"prohibition  on  service 

"(b)(1)  No  person  may  use.  without  lawful 
authorization,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber,  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions. 

"(2)  No  individual  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  serve 
as  an  airman,  crewmember,  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  func- 


tions (as  determined  by  the  Administrator), 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  individual  has 
completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section. 

"(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  (A)  refuses  to  undertake  a 
rehabilitation  program  described  in  subsec- 
tion (c).  (B)  fails  to  complete  such  a  reha- 
bilitation program.  (C)  has  previously  un- 
dertaken or  completed  such  a  rehabilitation 
program,  or  (D)  has  been  determined  by  the 
Administrator  to  have  served  as  an  airman, 
crewmember.  airport  security  screening  con- 
tract personnel,  air  carrier  employee  respon- 
sible for  safety-sensitive  functions  (as  deter- 
mined by  the  Adminstrator).  or  employee  of 
the  Federal  Aviation  Administration  with 
responsibility  for  safety-sensitive  functions 
while  impaired  by  or  under  the  influence  of 
alcohol  or  a  controlled  substance,  shall  not 
be  permitted  to  perform  the  duties  relating 
to  air  transportation  which  such  individual 
performed  prior  to  the  date  of  such  determi- 
nation. 

"PROGRAM  FOR  REHABILITATION 

"(c)(1)  Each  air  carrier  and  foreign  air  car- 
rier shall  establish  and  maintain  a  rehabili- 
tation program  which  at  a  minimum  pro- 
vides for  the  identification  and  opportunity 
for  treatment  of  employees  referred  to  in 
subsection  (b)  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use. 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  all  of  its  employ- 
ees other  than  employees  referred  to  in  sub- 
section (b)  of  this  section.  Nothing  in  this 
subsection  shall  preclude  any  air  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 

"(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 
"procedures 

"(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 


"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  lat>orato- 
ries  and  criteria  for  certification  and  revoca- 
tion of  certification  of  la'ooratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion: 

"(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  Indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  <x>n- 
trolled  substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section:  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"EFPECT  ON  OTHER  LAWS  AND  REGULATIONS 

"(eKl)  No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

"(2)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 
to  protect  persons  or  property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crewmembers,  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion) with  responsibility  for  safety-sensitive 
functions. 

"(3)  In  prescribing  regulations  under  this 
section,  the  Administrator  shall  only  estab- 
lish requirements  applicable  to  foreign  air 
carriers  that  are  consistent  with  the  inter- 
national obligations  of  the  United  States, 
and  the  Administrator  shall  take  into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries.  The  Secretary  of 
State  and  the  Secretary  of  Transportation, 
jointly,  shall  call  on  the  member  countries 
of  the  International  Civil  Aviation  Organi- 
zation to  strengthen  and  enforce  existing 
standards  to  prohibit  the  use,  without 
lawful  authorization,  of  a  controlled  sub- 
stance by  crew  members  in  international 
civil  aviation. 

"DEFINITION 

"(f)  For  the  purposes  of  this  section,  the 
term  "controlled  substance'  means  any  sut>- 
stance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  risk  to  transportation 
safety.". 
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(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Alcohol  and  controlled  substances 
testing. 

"(a)  Testing  program. 

"(b)  Prohibition  on  service. 

"(c)  Program  for  rehabilitation. 

"(d)  Procedures. 

"(e)  Effect  on  other  laws  and  regulations. 

"(f)  Definition.". 

(c)  Federal  Railkoao  Satety  Act  op 
1970.— Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(IKl)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

"(A)  require  that  all  railroad  employees 
responsible  for  safety-sensitive  functions  <as 
determined  by  the  Secretary)  be  subject  to 
testing  on  a  random  basis  for  the  use,  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance; 

"(B)  consider  application  of  existing  rules, 
regulations,  orders,  and  standards  to  other 
categories  of  employees,  including  employ- 
ees responsible  for  the  safety  of  passengers, 
railroad  rolling  stocic,  or  track  and  related 
structures: 

■(C)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty:  and 
"(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  issued  under  this  Act. 
Nothing  in  this  subsection  shall  l)e  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  issued  before 
the  date  of  enactment  of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

•(B)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  i>e  applied  in  car- 
rying out  this  Act.  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

"(ii)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

"(iii)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  lat>orato- 
ries  and  criteria  for  certification  and  revoca- 


tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act: 

"(C>  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(D)  require  that  all  laboratories  involved 
in  the  testing  of  any  employee  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section:  and 

"(F)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risli  to  transportation  safety.". 

(d)  Commercial  Motor  Vehicle  Safety  Act 
of  1986.— (1)  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570:  100 
SUt.  5223)  is  amended  by  adding  at  the  end 
the  following: 

"SEC.    I20M.    ALCOHOL    AND    CONTROLLED    SUB- 
STANCES TESTING. 

"(a)  Regulations.— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  prescrit>e  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  the  op- 
erators of  commercial  motor  vehicles,  and 
testing  upon  a  reasonable  suspicion  that 
they  have  used,  without  lawful  authoriza- 
tion, alcohol  or  a  controlled  substance. 

"(b)  Testing.— (1)  In  promulgating  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  the  operator  of  a 
commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  involving  a  com- 
mercial motor  vehicle  in  which  occurs  loss 
of  human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property 
damage. 

"(2)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
title  49.  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  commercial 
motor  vehicles  to  whom  such  part  is  appli- 
cable. 

"(c)  Program  for  Rehabilitation.— The 
Secretary  shall  promulgate  regulations  set- 
ting forth  requirements  for  a  rehabilitation 
program  for  the  identification  and  opportu- 
nity for  treatment  of  operators  of  commer- 
cial motor  vehicles  who  are  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance.  The  Secre- 
tary shall  determine  the  circumstances 
under  which  such  operators  shall  be  re- 
quired to  participate  in  such  program.  Noth- 
ing in  this  subsection  shall  preclude  a  motor 
carrier  from  establishing  a  program  under 


this   subsection    in   cooperation   with   any 
other  motor  carrier. 

"(d)  Procedures  for  Testing.— In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion; 

"(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

"(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  for  employees,  except 
that  the  provisions  of  this  paragraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section;  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

■(e)  Effect  on  Other  Laws  and  Regula- 
tions.—No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
commercial  motor  vehicle  employees,  or  to 
the  general  public. 

■■(f)  Application  of  Penalties.— (1)  Noth- 
ing in  this  section  shall  be  construed  to  su- 
persede any  penalty  applicable  to  the  opera- 
tor of  a  commercial  motor  vehicle  under 
this  Act  or  any  other  provision  of  law. 

•■(2)  The  Secretary  shall  determine  appro- 
priate sanctions  for  conunercial  motor  vehi- 
cle operators  who  are  determined,  as  a 
result  of  tests  conducted  and  confirmed 
under  this  section,  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  but  are  not  under  the  influence  of 
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alcohol  or  a  controlled  substance,  as  provid- 
ed in  this  title. 

"(g)  Definition.— For  the  purposes  of  this 
section,  the  term  ■controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  whose  use  the  Secretary  had  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  The  table  of  contents  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570:  100  Stat.  5223)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

'Sec.    12020.   Alcohol   and   controlled  sub- 
stances testing.". 

(e)  Commercial  Motor  Vehicles.— ( 1 )  The 
Secretary  shall  design,  within  nine  months 
after  the  date  of  enactment  of  this  section, 
and  implement,  within  fifteen  months  after 
the  date  of  enactment  of  this  section,  a  pilot 
test  program  for  the  purpose  of  testing  the 
operators  of  commercial  motor  vehicles  on  a 
random  basis  to  determine  whether  an  oper- 
ator has  used,  without  lawful  authorization, 
alcohol  or  a  controlled  substance. 

(2)  The  Secretary  shall  solicit  the  partici- 
pation of  States  which  are  interested  in  par- 
ticipating in  such  program  and  shall  select 
four  States  to  participate  in  the  program. 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  into  consideration  the  historical  geo- 
graphical incidence  of  commercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  1  year. 
The  Secretary  shall  consider  alternative 
methodologies  for  implementing  a  system  of 
random  testing  of  operators  of  commercial 
motor  vehicles. 

(5)  Not  later  than  30  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  Include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  opera- 
tors of  commercial  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec- 
retary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(1)  "commercial  motor  vehicle"  shall  have 
the  meaning  given  to  such  term  in  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570:  100 
SUt.  5241);  and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 

(f)  Urban  Mass  Transit.— (1)  The  Secre- 
tary of  Transportation  shall,  in  the  interest 
of  urban  mass  transportation  safety,  pre- 
scribe regulations  within  12  months  after 
the  date  of  enactment  of  this  section.  Such 
regulations  shall  establish  a  program  which 
requires  urban  mass  transportation  oper- 
ations to  conduct  pre-employment,  periodic 
recurring,  random,  and  post-accident  testing 
of  urban  mass  transportation  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Secretary),  and  testing  of 
such  employees  upon  a  reasonable  suspicion 
that  they  have  used,  without  lawful  author- 
ization, alcohol  or  a  controlled  substance. 


(2)  In  prescribing  such  regulations,  the 
Secretary  shall  require  that  post-accident 
testing  of  such  an  urban  mass  transporta- 
tion employee  be  conducted  in  the  case  of 
any  accident  involving  urban  mass  transpor- 
tation in  which  occurs  loss  of  human  life, 
or,  as  determined  by  the  Secretary,  other  se- 
rious accidents  involving  bodily  injury  or 
significant  property  damage. 

(3)  The  Secretary  shall  promulgate  regu- 
lations setting  forth  requirements  for  a  re- 
habilitation program  for  the  identification 
and  opportunity  for  treatment  of  urban 
mass  transportation  employees  referred  to 
in  paragraph  (1)  of  this  subsection  who  are 
determined  to  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. The  Secretary  shall  determine  the 
circumstances  under  which  such  employees 
shall  be  required  to  participate  in  such  pro- 
gram. Nothing  in  this  subsection  shall  pre- 
clude an  urban  mass  transportation  oper- 
ation from  establishing  a  program  under 
this  subsection  in  cooperation  with  any 
other  such  operation. 

(4)  In  establishing  the  program  required 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  develop  requirements  which 
shall- 

(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

(B)  with  respect  to  the  laboratory  and 
testing  procedures,  incorporate  the  Depart- 
ment of  Health  and  Human  Services  scien- 
tific and  technical  guidelines  dated  April  11. 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  subsection,  including  stand- 
ards which  require  the  use  of  the  l)est  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing; 

(ii)  specify  the  drugs  for  which  individuals 
may  be  tested:  and 

(iii)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  lalwratories  to  per- 
form drug  testing  in  carrying  out  this  sub- 
section; 

(C)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  ecsting  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

(D)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
subsection  shall  have  the  capability  and  fa- 
cility, at  such  laboratory,  of  performing 
screening  and  confirmation  tests; 

(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  subsection:  and 

(P)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

(5)  No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 


inconsistent  with  the  regulations  promul- 
gated under  this  subsection,  except  that  the 
regulations  promulgated  under  this  subsec- 
tion shall  not  be  construed  to  preempt  pro- 
visions of  State  criminal  law  which  impose 
sanctions  for  reckless  conduct  leading  to 
actual  loss  of  life,  injury,  or  damage  to  prop- 
erty, whether  the  provisions  apply  specifi- 
cally to  urban  mass  transportation  employ- 
ees, or  to  the  general  public. 

(6)(A)  As  the  Secretary  considers  appro- 
priate, the  Secretary  shall  require— 

(i)  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  employee 
referred  to  in  paragraph  (1)  of  this  sut>sec- 
tion  determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 

(ii)  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  such  em- 
ployee determined  to  have  used  a  controlled 
sut>stance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  or  any  regulation. 

(B)  Nothing  in  this  subsection  shall  be 
construed  to  supersede  any  penalty  applica- 
ble to  an  urban  mass  trans(>ortation  employ- 
ee under  any  other  provision  of  law. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(A)  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substance  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety;  and 

(b)  "urban  mass  transportation"  means  all 
forms  of  urban  mass  transportation  whose 
employees  are  not  covered  by  either  section 
202  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431)  or  section  12020  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  (Public  Law  99-570;  100  Stat.  5223).  as 
added  by  this  section. 

(8)  A  person  shall  not  be  eligible  for  Fed- 
eral financial  assistance  under  sections  3.  9. 
or  18  of  the  Urban  Mass  Transportation  Act 
of  1964  (49  App.  U.S.C.  1602.  1607a.  or  1604) 
or  section  103(e)(4)  of  title  23,  United  States 
Code,  if  such  person— 

(A)  is  required,  under  regulations  pre- 
scrit>ed  by  the  Secretary  under  section  202 
of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431),  section  12020  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570;  100  Stat.  5223),  as  added 
by  this  section,  or  subsection  (e)  of  this  sec- 
tion, to  establish  a  program  of  alcohol  and 
controlled  substances  testing:  and 

(B)  fails  to  establish  such  a  program  in  ac- 
cordance with  such  regulations. 

(g)  For  purposes  of  this  section,  the 
term— 

(1)  "person"  includes  any  corporation, 
partnership,  joint  venture,  association,  or 
other  entity  organized  or  existing  under  the 
laws  of  the  United  States,  or  any  State, 
commonwealth,  territory,  district,  or  posses- 
sion thereof,  or  of  any  foreign  country:  and 

(2)  "Secretary "  means  the  Secretary  of 
Transportation. 

Subtitle  F— Federal  Privileges  and  Benenu 

SEC.  S30L  FEDERAL  PRIVILEGES  AND  BENEFITS. 

(a)  List  of  Privileges  ant  BENEFrrs  Rec- 
ommended for  Withholding.— (1)  The  Di- 
rector of  National  Drug  Control  Policy 
shall,  upon  consultation  with  the  Secretary 
of  Health  and  Human  Services  and  the  At- 
torney General,  submit  to  the  Congress  no 
later  than  12  months  after  the  enactment  of 
this  title  a  list  of  any  Federal  privileges, 
benefits,  grants,  and  loans,  which,  if  with- 
held from  Individuals  convicted  of  a  Federal 
or  State  drug  offense,  would  significantly 
deter  the  use  of  illegal  drugs  In  the  United 
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states.  The  Director  shall  not  include  in  the 
list  any  grants,  loans,  and  benefits  which 
the  Director  determines  to  be  essential  to 
the  health  or  well  being  of  the  recipient  or 
beneficiary. 

(2)  The  Director  shall  accompany  the  list 
with  a  report  exploring  the  potential  bene- 
fits and  liabilities  of  the  withholding  of 
privileges,  benefits,  grants,  and  loans  in  the 
Federal  effort  to  fight  substance  abuse  and 
explaining  the  reasoning  behind  the  selec- 
tion of  each  of  the  privileges,  benefits, 
grants,  and  loans  included  in  the  list. 

<b)  Prsparation  of  List.— <1)  In  preparing 
the  list  and  report  provided  for  in  subsec- 
tion (a),  the  Director  shall  take  into  consid- 
eration the  following  factors: 

(A)  the  extent  to  which  the  threat  of  pun- 
ishment deters  drug  use  among  persons  ad- 
dicted to  drugs. 

(B)  the  extent  to  which  the  threat  of 
withholding  F^eral  privileges,  benefits, 
grants,  and  loans  would  be  liliely  to  deter  in- 
dividuals from  using  illicit  drugs. 

(C)  the  effect  that  withholding  benefits 
would  have  on  an  individual's  efforts  to 
overcome  drug  dependence. 

(D)  whether  differing  State  laws  with 
regard  to  possession  of  marijuana  would 
result  in  the  uneven  application  of  sanctions 
imposed  by  the  Federal  government. 

(E)  the  potential  results  of  such  a  pro- 
gram in  areas  with  limited  treatment  and 
rehabilitation  opportunities. 

(F)  the  burden  that  should  appropriately 
be  placed  on  individuals  applying  for  Feder- 
al privileges,  benefits,  grants,  and  loans  to 
prove  they  have  not  been  convicted  of  a 
drug  offense. 

(G)  the  means  by  which  Federal  and  State 
agencies,  courts,  and  law  enforcement  agen- 
cies will  exchange  and  share  the  data  and 
information  necessary  to  implement  and  en- 
force the  withholding  of  benefits,  privileges, 
grants,  and  loans. 

(2)  The  Director  is  authorized  to  conduct 
public  hearings  and  such  other  activities  as 
may  be  necessary  to  fulfill  this  charge. 
Subtitle  G— Restrictions  on  Passports  for  Viola- 
tors of  Controlled  Substance  Laws  and  Other 
Uws 

SEC.  SKI.  RESTRICTIONS  ON  PASSPORTS  FOR  VIO- 
LATORS OF  CONTROLLED  Sl'BSTANCE 
LAWS  AND  OTHER  |j\WS. 

Title  I  of  the  SUte  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2669  et  seq.) 
is  amended— 

(1)  by  redesignating  section  42  as  section 
43:  and 

(2)  by  inserting  after  section  41  the  follow- 
ing: 

-SEC.  42.  RESTRICTIONS  ON  PASSPORTS  FOR  VIO- 
LATORS OF  CONTROLLED  Sl'BSTANCE 
LAWS. 

"(a)  Rkvocation  of  Passports.— Upon 
conviction  for— 

"(1)  a  violation  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951-970)  punishable  by  imprisonment  for 
more  than  1  year: 

"(2)  a  criminal  violation  of  the  Bank  Se- 
crecy Act  (31  U.S.C.  5311-5324)  punishable 
by  imprisonment  for  more  than  1  year:  or 

■(3)  a  criminal  violation  of  the  Money 
Laundering  Control  Act  (18  U.S.C.  1956. 
1957)  and  any  criminal  violation  of  provi- 
sions of  title  31.  United  States  Code,  relat- 
ing to  money  laundering,  punishable  by  im- 
prisonment for  more  than  1  year: 
where  the  violator  used  a  passport  or  other- 
wise crossed  an  international  ixjrder  in  com- 
mitting such  violation,  the  Secretary  of 
State  shall  revoke  the  violator's  passport 
and  other  travel  documents.   Any   person 


whose  passport  or  other  travel  dixuments 
were  revoked  under  this  subsection,  or  any 
person  convicted  for  any  offense  in  para- 
graph (1).  (2).  or  (3)  of  this  section  who  does 
not  possess  a  passport,  shall  not  be  eligible 
to  receive  a  passport  or  other  travel  docu- 
ments for  10  years.  The  period  of  revocation 
shall  begin  after  the  individual  completes 
the  period  of  incarceration,  probation,  or 
parole  imposed  for  conviction  of  any  offense 
in  paragraphs  (1).  (2),  and  (3). 

"(b)  The  Secretary  of  State  is  authorized 
to  promulgate  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 

Subtitle  H — Authoriiation  of  Appropriations  for 
President's  Media  Commission  on  Alcohol  and 
Drug  Abuse  Prevention 

SEC.  S40I.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PRESIDENTS  MEDIA  COMMIS- 
SION ON  ALCOHOL  AND  DRUG  ABUSE 
PREVE.NTION. 

There  are  hereby  authorized  to  be  appro- 
priated for  the  President's  Media  Commis- 
sion on  Alcohol  and  Drug  Abuse  Prevention 
the  following  amounts: 

(1)  $1,000,000  for  the  fiscal  year  ending 
September  30.  1989: 

(2)  $1,000,000  for  the  fiscal  year  ending 
September  30.  1990:  and 

(3)  $1,000,000  for  the  fiscal  year  ending 
September  30. 1991. 

TITLE  VI— SENSE  OF  THE  CONGRESS  ON 
DRUG  FUNDING 

SEC.  6001  SENSE  OF  -niE  CONGRESS  ON  DRUG 
FINDING. 

It  is  the  Sense  of  the  Congress  that— 

(1)  total  authorizations  in  this  Act  and 
subsequent  fiscal  year  1989  appropriations 
shall  provide  that  60  percent  of  these  incre- 
mental anti-drug  funds  shall  be  provided  for 
drug  prevention,  treatment,  and  education 
programs  and  that  40  percent  of  the  funds 
shall  be  provided  for  anti-drug  law  enforce- 
ment programs: 

(2)  the  fiscal  year  1989  appropriations  for 
these  authorizations  shall  include  obligation 
limitations  to  the  extent  necessary  to  avoid 
triggering  a  sequester  in  fiscal  year  1989: 

(3)  if  obligational  limitations  in  appropria- 
tions Acts  become  necessary,  they  shall 
have  the  net  effect  of  providing  50  percent 
of  the  available  fiscal  year  1989  outlays  for 
anti-drug  law  enforcement  programs  (up  to 
the  amount  authorized  in  this  Act)  and  50 
percent  (or  any  authorized  amounts  remain- 
ing in  this  Act  after  all  amounts  for  law  en- 
forcement have  been  appropriated)  for  drug 
prevention,  treatment,  and  education  pro- 
grams: 

(4)  should  obligational  limitations  in  ap- 
propriations Acts  be  imposed  for  fiscal  year 
1989.  subsequent  obligations  of  remaining 
budget  authority  provided  in  this  Act  shall 
be  made  so  as  to  ensure  that,  overall.  60  per- 
cent of  the  budget  authority  will  be  provid- 
ed for  drug  prevention,  treatment  and  edu- 
cation programs  and  40  percent  shall  be  pro- 
vided for  anti-drug  law  enforcement  pro- 
grams: and 

(5)  revenues  from  an  Internal  Revenue 
Service  enforcement  and  collections  initia- 
tive and  increased  receipU  from  additional 
United  States  Attorneys  used  to  improve 
processing  of  forfeited  assets  through  the 
assets  forefeiture  fund  should  be  used  to 
offset  spending  associated  with  this  Act. 


TITLE  VII  A— DEATH  PENALTY  IN  CASE  OF 
DRUG  RELATED  KILLINGS 

SEC.   7HI.   DEATH   PENALTY    FOR   DRUG-RELATED 
KILLINGS. 

(a)  Elements  of  Offense.— Section  408  of 
the  Controlled  Substances  Act  (21  U.S.C. 
848)  is  amended— 

(1)  by  redesigning  subsection  (e)  as  subsec- 
tion (f):  and 

(2)  by  adding  a  new  subsection  (e)  as  fol- 
lows: 

"Death  Penalty 

"(e)(1)  In  addition  to  the  other  penalties 
set  forth  in  this  section— 

"(a)  Any  person  engaging  in  a  continuing 
criminal  enterprise,  or  anyone  working  in 
furtherance  of  a  continuing  criminal  enter- 
prise who  intentionally,  or  with  reckless  in- 
difference to  human  life,  kills  or  partici- 
pates substantially  in  the  killing  of  any  indi- 
vidual, shall  be  sentenced  to  any  term  of  im- 
prisonment, which  shall  not  be  less  than  20 
years,  and  which  may  be  up  to  life  imprison- 
ment, or  may  be  sentenced  to  death:  and 

"(b)  Any  person,  during  the  commission 
of.  in  furtherance  of.  or  while  attempting  to 
avoid  apprehension,  prosecution  or  service 
of  a  prison  sentence  for,  a  felony  violation 
of  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  who  intentionally,  or  with  reck- 
less indifference  to  human  life,  kills  or  par- 
ticipates substantially  in  the  killing  of  any 
federal,  state,  or  local  law  enforcement  offi- 
cer engaged  in.  or  on  account  of.  the  per- 
formance of  such  officer's  official  duties, 
shall  be  sentenced  to  any  term  of  imprison- 
ment, which  shall  not  be  less  than  20  years, 
and  which  may  be  up  to  life  imprisonment, 
or  may  be  sentenced  to  death. 

•(2)  As  used  in  paragraph  (l)(b).  a  law  en- 
forcement officer"  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  prosecution  or  adju- 
dication of  an  offense,  and  includes  those 
engaged  in  corrections,  probation,  or  parole 
functions.". 

(b)  Procedure  Applicable  With  Respect 
TO  THE  Death  Penalty.— Section  408  of  the 
Controlled  Substances  (21  U.S.C.  848)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Hearing  Required  with  Respect  to  the 

Death  Penalty 
"(g)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  this  section. 

"Notice  by  the  Government  in  Death 
Penalty  Cases 

"(h)(1)  Whenever  the  Government  in- 
tends to  seek  the  death  penalty  for  an  of- 
fense under  this  section  for  which  one  of 
the  sentences  provided  is  death,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  in  subsection  (n)  and  any  other 
aggravating  factors  which  the  Government 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 
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"'Hearing  Before  Court  or  Jury 

"(i)(l)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (h)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (e).  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  t>e  conducted— 

"(A)  before  the  jury  which  determined 
the  defendant's  guilt: 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"'(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 

"'(iii)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause:  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary:  or 

"'(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

""(2)  A  jury  impaneled  pursuant  to  para- 
graph (iXB)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  less  than  12. 

"Proof  of  Aggravating  and  Mitigating 
Factors 
"(j)  Notwithstanding  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  when 
a  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  under  subsection  (e).  no 
presentence  report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (m)  and  (n).  or  any 
other  mitigating  factor.  Where  information 
is  presented  relating  to  any  of  the  aiggravat- 
ing  factors  set  forth  in  subsection  (n).  infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors  and  as 
to  appropriateness  in  that  case  of  imposing 
a  sentence  of  death.  The  Government  shall 
open  the  argimient.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
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fied  unless  established  by  a  preponderance 
of  the  evidence. 

"Return  of  Findings 

"(k)  The  jury,  or  if  there  is  no  Jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  aggravating 
factors  set  forth  in  subsection  (n),  found  to 
exist.  If  one  of  the  aggravating  factors  set 
forth  in  subsection  (n)(l)  and  another  of 
the  aggravating  factors  set  forth  in  para- 
graphs (2)  through  (12)  of  subsection  (n)  is 
found  to  exist,  a  special  finding  identifying 
any  other  aggravating  factor  may  be  re- 
turned. A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  pf 
the  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  a  factor 
established  for  purposes  of  this  subsection, 
regardless  of  the  number  of  jurors  who 
concur  that  the  factor  has  been  established. 
A  finding  with  respect  to  any  aggravating 
factor  must  be  unanimous.  If  an  aggravat- 
ing factor  set  forth  in  subsection  (n)(l)  is 
not  found  to  exist  or  an  aggravating  factor 
set  forth  In  subsection  (nXl)  is  found  to 
exist  but  no  other  aggravating  factor  set 
forth  in  subsection  (n)  is  found  to  exist,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  in  subsection  (n)(l)  and  one 
or  more  of  the  other  aggravating  factors  set 
forth  in  subsection  (n)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist,  or  in  the  absence  of  mitigat- 
ing factors,  whether  the  aggravating  factors 
are  themselves  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
justified. 

""Imposition  of  Sentence 

"(1)  Upon  a  finding  that  a  sentence  of 
death  is  Justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who  is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  jjerson  who.  by 
reason  of  a  mental  disease  or  defect,  is 
unable  to  understand  his  impending  death 
or  the  reasons  for  it. 

"Mitigating  Factors 

"(m)  In  determining  whether  a  sentence 
of  death  is  to  be  imposed  on  a  defendant, 
the  following  mitigating  factors  shall  be 
considered  but  are  not  exclusive: 

•"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 
charge. 

"•(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 


of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

'"Aggravating  Factors  for  Homicide 

"(n)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(e),  the  following  aggravating  factors  shall 
be  considered  but  are  not  exclusive: 

"(1)  The  defendant— 

"'(A)  intentionally  killed  the  victim: 

"'(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim: 

""(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victiln. 
which  resulted  in  the  death  of  the  victim. 

'"(D)  intentionally  engaged  in  conduct 
which— 

"(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense:  and 

"(ii)  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  upon  another  person. 

""(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  conunitted  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"■(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (e).  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

•"(6)  Procurement  of  the  offense  by  pat- 
MENT.— The  defendant  procured  the  conunis- 
sion  of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuriary  value. 

"(7)  Commission  of  the  offense  for  pay- 
ment.—The  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

'"(8)  Substantial  planning  and  premedita- 
tion.—The  defendant  committed  the  of- 
fense after  substantial  planning  and  preme- 
ditation. 

"•(9)  Vulnerability  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age, 
youth,  or  infirmity. 

"(10)  The  defendant  had  previously  been 
convicted  of  violating  a  provision  of  the 
Controlled  Substances  Act  for  which  a  sen- 
tence of  five  or  more  years  may  be  imposed 
or  was  engaged  in  a  continuing  criminal  en- 
terprise. 

"(11)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  descril)ed  in  sub- 
section (e)  occurred  was  a  violation  of  sec- 
tion 405. 

■"(12)  The  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner  in  that  it  involved  torture  or 
serious  physical  abuse  to  the  victim. 

'"Right  of  the  Defendaint  to  Justice  Without 
Discrimination 

"'(OKI)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
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the  jury  that  In  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin,  or 
sex  of  the  defendant  or  the  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  race  the 
defendant,  or  the  victim,  may  be.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  or  the  victim  was  not  involved  in 
reaching  his  or  her  individual  decision,  and 
that  the  individual  juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  race  the  defendant,  or  the  victim,  may 
be. 

"(2)  Not  later  than  one  year  from  the  date 
of  enactment  of  this  section,  the  Comptrol- 
ler General  shall  conduct  a  study  of  the  var- 
ious procedures  used  by  the  several  States 
for  determining  whether  or  not  to  impose 
the  death  penalty  in  particular  cases,  and 
shall  report  to  the  Congress  on  whether  or 
not  any  or  all  of  the  various  procedures 
create  a  significant  risk  that  the  race  of  a 
defendant,  or  the  race  of  a  victim  against 
whom  a  crime  was  committed,  influence  the 
likelihood  that  defendants  in  those  States 
will  be  sentenced  to  death.  In  conducting 
the  study  required  by  this  paragraph,  the 
General  Accounting  Office  shall— 

"(A)  use  ordinary  methods  of  statistical 
analysis,  including  methods  comparable  to 
those  ruled  admissible  by  the  courts  in  race 
discrimination  cases  under  Title  VII  of  the 
Civil  Rights  Act  of  1964; 

"(B)  study  only  crimes  occurring  after 
January  1, 1976;  and 

"(C)  determine  what.  If  any.  other  factors, 
including  any  relation  between  any  aggra- 
vating or  mitigating  factors  and  the  race  of 
the  victim  or  the  defendant,  may  account 
for  any  evidence  that  the  race  of  the  de- 
fendant, or  the  race  of  the  victim,  influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  In  addition,  the  General 
Accounting  Office  shall  examine  separately 
and  include  in  the  report,  death  penalty 
cases  involving  crimes  similar  to  those  cov- 
ered under  this  section. 

"Sentencing  in  Capital  Cases  in  Which 

Death  Penalty  is  not  Sought  or  Imposed 

"(p)  If  a  person  is  convicted  for  an  offense 
under  subsection  (e)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. 
"Appeal  in  Capital  Cases 

"(q)(l)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

"(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 


"(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  or  the  failure  to  find 
any  mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence. 

"(4)  In  any  post-conviction  proceeding 
under  section  2254  or  2255  of  title  28, 
United  States  Code  seeking  to  vacate  or  set 
aside  a  death  sentence,  the  court  shall  ap- 
point counsel  to  represent  any  defendant 
who  is  or  becomes  financially  unable  to 
obtain  adequate  representation. 

"Refusal  to  Participate  by  State  and 
Federal  Correctional  Employees 

"(r)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment, or  contractual  obligation  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'participa- 
tion in  executions'  includes  personal  prepa- 
ration of  the  condemned  individual  and  the 
apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  in 
carrying  out  such  activities.". 

Passed  the  Senate  June  10  (legislative  day, 
June  8).  1988. 

TITLE  VII  B— DEATH  PENALTY  IN  CASE  OF 
DRUG-RELATED  KILLINGS 

SEC.  7661.    DEATH    PENALTY    FOR   DRl'G-REl.ATED 
KILLINGS. 

(a)  Elements  op  Offense.— Section  408  of 
the  Controlled  Substances  Act  (21  U.S.C. 
848)  is  amended— 

(1)  by  redesigning  subsection  (e)  as  subsec- 
tion (f):  and 

(2)  by  adding  a  new  subsection  (e)  as  fol- 
lows: 

"DEATH  PENALTY 

"(eMl)  In  addition  to  the  other  penalties 
set  forth  in  this  section— 

"(a)  Any  person  engaging  in  a  continuing 
criminal  enterprise,  or  anyone  working  in 
furtherance  of  a  continuing  criminal  enter- 
prise who  intentionally,  or  with  reckless  in- 
difference to  human  life,  kills  or  partici- 
pates substantially  in  the  killing  of  any  indi- 
vidual, shall  be  sentenced  to  any  term  of  im- 
prisonment, which  shall  not  be  less  than  20 
years,  and  which  may  be  up  to  life  imprison- 
ment, or  may  be  sentenced  to  death;  and 

"(b)  Any  person,  during  the  commission 
of,  in  furtherance  of.  or  while  attempting  to 
avoid  apprehension,  prosecution  or  service 
of  a  prison  sentence  for,  a  felony  violation 
of  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  who  intentionally,  or  with  reck- 
less indifference  to  human  life,  kills  or  par- 
ticipates substantially  in  the  killing  of  any 
federal,  state,  or  local  law  enforcement  offi- 
cer engaged  in.  or  on  account  of.  the  per- 
formance of  such  officer's  official  duties, 
shall  be  sentenced  to  any  term  of  imprison- 
ment, which  shall  not  be  less  than  20  years, 
and  which  may  be  up  to  life  imprisonment, 
or  may  be  sentenced  to  death. 

"(2)  As  used  in  paragraph  <l)(b).  a  law  en- 
forcement officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  prosecution  or  adju- 
dication of  an  offense,  and  includes  those 


engaged  in  corrections,  probation,  or  parole 
functions.". 

(b)  Procesdre  Applicable  With  Respect 
TO  THE  Death  Penalty.— Section  408  of  the 
Controlled  Substances  (21  U.S.C.  848)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"hearing  required  with  respect  to  the 

death  penalty 
"(g)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  this  section. 

"notice  by  the  government  in  death 
penalty  cases 

'■(h)(1)  Whenever  the  Government  in- 
tends to  seek  the  death  penalty  for  an  of- 
fense under  this  section  for  which  one  of 
the  sentences  provided  is  death,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  in  subsection  (n)  and  any  other 
aggravating  factors  which  the  Government 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

"hearing  before  court  or  jury 

""(i)(l)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (h)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (e),  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 

"(A)  before  the  jury  which  determined 
the  defendant's  guilt; 

"'(B)  l)€fore  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(iii)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"(2)  A  jury  impaneled  pursuant  to  para- 
graph (i)(B)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  less  than  12. 

"PROOF  OF  AGGRAVATING  AND  MITIGATING 
FACTORS 

"(j)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  of  or  pleads  guilty 
to  an  offense  under  subsection  (e),  no  pre- 
sentence report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
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set  forth  in  subsections  (m)  and  (n),  or  any 
other  mitigating  factor.  Where  information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (n),  infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  Information  may 
be  excluded  if  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors  and  as 
to  appropriateness  in  that  case  of  imposing 
a  sentence  of  death.  The  Government  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  evidence. 

"RETTntN  OF  FINDINGS 

"(k)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  aggravating 
factors  set  forth  in  subsection  (n),  found  to 
exist.  If  one  of  the  aggravating  factors  set 
forth  in  subsection  (n)(l)  and  another  of 
the  aggravating  factors  set  forth  in  para- 
graplis  (2)  through  (12)  of  subsection  (n)  is 
found  to  exist,  a  special  finding  identifying 
any  other  aggravating  factor  may  be  re- 
turned. A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  of 
the  members  of  the  jury,  and  any  membei 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  a  factor 
established  for  purposes  of  this  subsection, 
regardless  of  the  number  of  jurors  who 
concur  that  the  factor  has  been  established. 
A  finding  with  respect  to  any  aggravating 
factor  must  be  unanimous.  If  an  aggravat- 
ing factor  set  forth  in  subsection  (n)(l)  is 
not  found  to  exist  or  an  aggravating  factor 
set  forth  in  subsection  (n)(l)  is  found  to 
exist  but  no  other  aggravating  factor  set 
forth  in  subsection  (n)  is  found  to  exist,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  in  subsection  (n)(l)  and  one 
or  more  of  the  other  aggravating  factors  set 
forth  in  subsection  (n)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist,  or  in  the  absence  of  mitigat- 
ing factors,  whether  the  aggravating  factors 
are  themselves  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
Justified. 


"IMPOSITION  OF  sentence 

"(1)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who  is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who,  by 
reason  of  a  mental  disease  or  defect,  is 
unable  to  understand  his  impending  death 
or  the  reasoiis  for  it.  A  sentence  of  death 
shall  not  be  carried  out  upon  a  person  who 
is  mentally  retarded. 

"MITIGATING  FACTfORS 

"(m)  In  determining  whether  a  sentence 
of  death  is  to  be  imposed  on  a  defendant, 
the  following  mitigating  factors  shall  be 
considered  but  are  not  exclusive: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

"AGGRAVATING  FACTORS  FOR  HOMICIDE 

"(n)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(e).  the  following  aggravating  factors  shall 
be  considered  but  are  not  exclusive: 

"( 1 )  The  defendant— 

"(A)  intentionally  killed  the  victim; 

"'(B)  intentionally  infljcted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim; 

"(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(D)  intentionally  engaged  in  conduct 
which— 

""(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense;  and 

"(ii)  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 


""(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (e),  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

"(6)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"(7)  Commission  of  the  offense  for  pay- 
ment.—The  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

"(8)  Substantial  planning  and  premedita- 
TioN.— The  defendant  committed  the  of- 
fense after  substantial  planning  and 
premeditation. 

"(9)  Vulnerability  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age, 
youth,  or  infirmity. 

'"(10)  The  defendant  had  previously  been 
convicted  of  violating  a  provision  of  the 
Controlled  Substances  Act  for  which  a  sen- 
tence of  five  or  more  years  may  be  imposed 
or  was  engaged  in  a  continuing  criminal  en- 
terprise. 

"'(11)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  in  sub- 
section (e)  occurred  was  a  violation  of  sec- 
tion 405. 

"(12)  The  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner  In  that  It  Involved  torture  or 
serious  physical  abuse  to  the  victim. 

"right  of  the  defendant  to  JtTSnCE 
wrrHonr  discrimination 

"'(OKI)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  Its  consideration  of  whether 
the  sentence  of  death  Is  justified  It  shall  not 
consider  the  race,  color,  national  origin,  or 
sex  of  the  defendant  or  the  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  the 
crime  In  question  no  matter  what  race  the 
defendant,  or  the  victim,  may  be.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  or  the  victim  was  not  involved  in 
reaching  his  or  her  Individual  decision,  and 
that  the  Individual  juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  race  the  defendant,  or  the  victim,  may 
be. 

"(2)  Not  later  than  one  year  from  the  date 
of  enactment  of  this  section,  the  Comptrol- 
ler General  shall  conduct  a  study  of  the  var- 
ious procedures  used  by  the  several  States 
for  determining  whether  or  not  to  Impose 
the  death  penalty  In  particular  cases,  and 
shall  report  to  the  Congress  on  whether  or 
not  any  or  all  of  the  various  procedures 
create  a  significant  risk  that  the  race  of  a 
defendant,  or  the  race  of  a  victim  against 
whom  a  crime  was  committed,  influence  the 
likelihood  that  defendants  in  those  States 
wiU  be  sentenced  to  death.  In  conducting 
the  study  required  by  this  paragraph,  the 
General  Accounting  Office  shall— 

"(A)  use  ordinary  methods  of  statistical 
analysis.  Including  methods  comparable  to 
those  ruled  admissible  by  the  courts  in  race 
discrimination  cases  under  Title  VII  of  the 
Civil  Rights  Act  of  1964; 

"(B)  study  only  crimes  occurring  after 
January  1,  1976;  and 

"(C)  determine  what.  If  any,  other  factors. 
Including  any  relation  between  any  aggra- 
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vating  or  mitigating  factors  and  the  race  of 
the  victim  or  the  defendant,  may  account 
for  any  evidence  that  the  race  of  the  de- 
fendant, or  the  race  of  the  victim,  influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  In  addition,  the  General 
Accounting  Office  shall  examine  separately 
and  include  in  the  report,  death  penalty 
cases  involving  crimes  similar  to  those  cov- 
ered under  this  section. 

"SEirrSNCING  IN  CAPITAL  CASES  IN  WHICH 
DEATH  PENALTY  IS  NOT  SOUGHT  OR  IMPOSED 

"(p)  If  a  person  is  convicted  for  an  offense 
under  subsection  (e)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. 

"COUNSEL  POR  FINANCIALLY  UNABLE 
DEPENDANTS 

"(qKI)  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  in  every  crimi- 
nal action  in  which  a  defendant  is  charged 
with  a  crime  may  be  punishable  by  death,  a 
defendant  who  is  or  becomes  financially 
unable  to  obtain  adequate  representation  or 
investigative,  expert  or  other  reasonably 
necessary  services  at  any  time  either— 

"(A)  before  judgment;  or 

"(B)  after  the  entry  of  a  judgment  impos- 
ing a  sentence  of  death  but  before  the  exe- 
cution of  that  judgment: 
shall  be  entitled  to  the  appointment  of  one 
or  more  attorneys  and  the  furnishing  of 
such  other  services  in  accordance  with  para- 
graphs (2).  (3).  (4).  (5).  and  (6). 

"(2)  If  the  appointment  is  made  before 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  in  which  the  prosecution  is  to  be 
tried  for  not  less  than  five  years,  and  must 
have  had  not  less  than  three  years  experi- 
ence in  the  actual  trial  of  felony  prosecu- 
tions in  that  court. 

"(3)  If  the  appointment  is  made  after 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  of  appeals  for  not  less  than  five 
years,  and  must  have  had  no  less  than  three 
years  experience  in  the  handling  of  appeals 
in  that  court  in  felony  cases. 

"(4)  Unless  replaced  by  similarly  qualified 
counsel  upon  the  attorney's  own  motion  or 
upon  motion  of  the  defendant,  each  attor- 
ney so  appointed  shall  represent  the  defend- 
ant throughout  every  subsequent  stage  of 
available  judicial  proceedings,  including  pre- 
trial proceedings,  trial,  sentencing,  motions 
for  new  trial,  appeals,  applications,  for  writ 
of  certiorari  to  the  Supreme  Court  of  the 
United  States,  and  all  available  post -convic- 
tion process  together  with  applications  for 
stays  of  execution  and  other  appropriate 
motions  and  procedures,  and  shall  also  rep- 
resent the  defendant  in  such  competent  pro- 
ceedings and  proceedings  for  executive  or 
other  clemency  as  may  be  available  to  the 
defendant. 

"(5)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  sen- 
tence, the  court  shall  authorize  the  defend- 
ant's attorney  to  obtain  such  services  on 
behalf  of  the  defendant  and  shall  order  the 
payment  of  fees  and  expenses  therefore, 
under  paragraph  (6).  Upon  a  finding  that 
timely  procurement  of  such  services  could 
not  practicably  await  prior  authorization, 
the  court  may  authorize  the  provision  of 
and  payment  for  such  services  nunc  pro 
tunc. 


"(6)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  attorneys  appointed  under 
this  subsection  and  the  fees  and  expenses  to 
be  paid  for  investigative,  expert,  and  other 
reasonably  necessary  services  authorized 
under  paragraph  (5),  at  such  rates  or 
amounts  as  the  court  determines  to  be  ap- 
propriate in  order  to  provide  such  defendant 
with  representation  by  counsel  and  other 
services  as  nearly  equivalent  as  possible  to 
those  available  to  defendants  who  are  finan- 
cially able  to  obtain  such  representation 
and  other  services  for  their  defense  and 
appeal,  and  for  the  prosecution  of  any  of 
the  proceedings  described  in  paragraph  (4). 

"REFUSAL  TO  PARTICIPATE  BY  STATE  AND 
FEDERAL  CORRECTIONAL  EMPLOYEES 

"(r)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment, or  contractual  obligation  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
pairticipation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  participa- 
tion in  executions'  includes  personal  prepa- 
ration of  the  condemned  individual  and  the 
apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  in 
carrying  out  such  activities. ". 

Passed  the  Senate  June  10  (legislative  day. 
June  8).  1988. 


By  Mr.  HATFIELD: 
S.  2854.  A  bill  to  authorize  the  Envi- 
ronmental Protection  Agency  to  take 
certain  action  to  protect  the  environ- 
ment; to  mitigate  water  pollution:  to 
reduce  solid  waste  and  the  cost  in  con- 
nection with  the  disposal  of  such 
waste  through  recycling:  and  for  other 
purposes:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

BEVERAGE  CONTAINER  REUSE  AND  RECYCLING 
ACT 

•  Mr.  HATFIELD.  Mr.  President, 
today  I  am  pleased  to  introduce  the 
Beverage  Container  Reuse  and  Recy- 
cling Act,  as  I  have  each  session  since 
1977.  At  a  time  when  we  must  con- 
serve our  environment  and  natural  re- 
sources, this  bottle  bill  legislation 
would  enact  a  imiform  national  law 
that  simultaneously  addresses  both  of 
these  pressing  issues. 

It  is  no  longer  economically  and  en- 
vironmentally feasible  to  throw  away 
over  100  billion  beverage  containers 
each  year  in  this  country.  In  addition 
to  the  incredible  waste  of  our  natural 
resources,  beverage  containers  com- 
prise approximately  30  to  40  percent 
of  the  litter  by  weight  or  volume.  Our 
attitude  must  change  from  a  no-depos- 
it, no-return,  no-responsibility  ap- 
proach to  one  treating  beverage  con- 
tainers as  recyclable  and  reusable. 

Each  year,  over  380  trillion  BTU's  of 
energy  are  expanded  in  the  manufac- 
turing of  beverage  containers  in  the 
United  States.  Under  this  legislation. 
32  to  43  percent  of  that  figure  would 
be  saved  through  the  return  of  bottles 


and  cans.  Through  the  mandatory  de- 
posit on  beverage  containers  we  will 
have  the  means  to  recycle  10.5  million 
tons  of  refuse  each  year.  Currently  10 
States:  Including  Oregon,  California. 
Michigan,  Maine,  New  York,  Massa- 
chusetts. Iowa.  Connecticut.  Delaware, 
and  Vermont,  have  laws  similar  to  the 
one  I  am  introducing  in  this  Congress. 
These  States  understand  the  funda- 
mental importance  and  necessity  of 
preserving  our  natural  resoiu-ces  by 
eliminating  waste  and  protecting  our 
energy  supply. 

In  the  States  which  already  have  im- 
plemented beverage  container  laws, 
public  support  has  been  overwhelm- 
ing. In  Oregon,  for  example,  there  is  a 
90  percent  approval  rate,  while  Ver- 
mont has  97  percent  public  support. 
Rates  of  return  are  perhaps  the  best 
measures  of  public  approval  because 
they  reflect  how  much  the  public  ac- 
tually participates  in  the  program.  In 
every  State  the  return  rates  range  be- 
tween 90  and  95  percent,  some  as  high 
as  99  percent.  Partial  credit  for  the 
high  levels  of  support  can  be  attrib- 
uted to  the  incentive  provided  by  the 
legislation  for  those  who  choose  to 
participate  in  the  recovery  of  re- 
sources, saving  scarce  energy,  and 
maintaining  a  clean  environment. 
While  consumers  still  have  the  option 
of  discarding  beverage  containers, 
they  must  pay  to  exercise  this  option. 

The  General  Accounting  Office 
[GAO],  in  a  1980  study  of  beverage 
container  laws  in  4  of  the  10  States 
which  have  refund  and  recycling  sys- 
tems, reported  that  an  80  percent  re- 
duction in  postconsumer  solid  waste 
and  a  reduction  in  energy  and  raw  ma- 
terial use  could  be  attributed  to  the 
enactment  of  the  bottle  bill  legisla- 
tion. As  these  figures  show,  it  is  not 
just  beverage  container  refuse  which 
has  decreased— total  litter  has  dropped 
significantly  as  well.  The  GAO  report 
also  projects  a  net  increase  of  96.000 
new  jobs  if  national  legislation  were 
enacted. 

One  interesting  example  of  the 
trend  toward  a  national  bottle  bill  has 
been  displayed  by  American  industry. 
The  reverse  vending  machine,  a  recent 
development,  is  a  system  which  en- 
ables consumers  to  feed  empty  bever- 
age containers  into  a  machine  and  re- 
ceive money  or  coupons  in  return.  It 
meets  the  demands  of  supermarkets 
and  convenience  stores,  entices  even 
the  most  harried  consumer,  and  has 
become  a  promising  enterprise.  This 
new  technology  is  one  more  step 
toward  increasing  the  possible  efficacy 
of  this  act. 

As  stewards  of  the  earth  we  have  the 
responsibility  to  balance  the  consimip- 
tion  of  our  precious  resources  with  re- 
newal whenever  it  is  achievable.  This 
bill  is  a  positive  step  in  the  direction  of 
giving  value  for  value  and  ultimately 
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discouraging  the  continuation  of  a  dis- 
posable and  dispensible  society. 

Oregon  has  been  a  leader  in  this 
area  and  has  clearly  demonstrated, 
along  with  the  other  nine  States,  that 
a  beverage  container  law  can  work. 
The  remainder  of  our  Nation  must 
now  share  in  the  responsibility  of  pro- 
tecting our  environment  in  any  possi- 
ble manner.  This  legislation  strives  to 
address  the  growing  dilemma  present- 
ed by  the  30  to  40  percent  of  solid 
litter  attributed  to  beverage  contain- 
ers. In  Oregon,  the  decrease  in  resi- 
dential solid  waste  since  the  enact- 
ment of  the  bottle  bill  is  estimated  at 
5  percent,  a  percentage  that  translates 
into  an  annual  $657,000  savings  in 
waste  disposal.  This  legislation  will  ob- 
viously make  a  significant  contribu- 
tion to  the  concern  of  proper  waste 
disposal  and  conservation. 

It  is  my  sincere  hope  that  the  100th 
Congress  will  adopt  national  bottle  bill 
legislation.  I  ask  that  the  text  of  the 
Beverage  Container  Reuse  and  Recy- 
cling Act  appear  in  the  Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2854 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

FINDINGS  AND  PURPOSES 

Section  1.  Congress  finds  and  declares 
that— 

(1)  solid  waste  resulting  from  such  empty 
beverage  containers  constitutes  a  significant 
and  rapidly  growing  proportion  of  munici- 
pal solid  waste  and  increases  the  cost  and 
problems  of  effectively  managing  the  dis- 
posal of  such  waste: 

(2)  disposal  of  such  solid  waste,  which  im- 
poses severe  problems  in  both  urban  and 
rural  aspects  of  our  environment  as  well  as 
a  financial  burden  on  local  and  State  gov- 
ernments, could  be  carried  out  by  a  recy- 
cling of  empty  beverage  containers: 

(3)  a  uniform  national  system  for  requir- 
ing a  refund  value  on  the  sale  of  all  bever- 
age containers  would  act  as  a  positive  incen- 
tive to  individuals  to  clean  up  the  environ- 
ment and  would  result  in  a  high  level  of 
reuse  and  recycling  of  such  containers  and 
help  reduce  the  costs  associated  with  solid 
waste; 

(4)  a  national  system  for  requiring  a 
refund  value  on  the  sale  of  all  beverage  con- 
tainers would  result  in  significant  energy 
conservation  and  resource  recovery; 

(5)  the  reuse  and  recycling  of  empty  bev- 
erage containers  would  eliminate  these  un- 
necessary burdens  on  the  Federal  Govern- 
ment, local  and  State  governments,  and  the 
environment; 

(6)  waste  resulting  from  littering  or  dis- 
carding of  certain  containers  constitutes  a 
significant  health  hazard  and  poses  a  threat 
to  children  and  others  due  to  broken  glass, 
detachable  openings  and  other  sharp  ob- 
jects present  in  recreation  and  other  envi- 
ronments; 

(7)  several  States  have  previously  enacted 
and  implemented  State  laws  designed  to 
protect  the  environment,  conserve  energy 
resources  and  natural  resource  recovery  by 
requiring  a  refund  value  on  the  sale  of  all 
beverage  containers,  and  these  have  proven 


effective  as  well  as  inexpensive  to  adminis- 
ter due  to  their  self-enforcing  nature;  and 

(8)  nonbiodegradable  l}everage  containers 
represent  a  continued  threat  to  the  environ- 
ment. 

definitions 

Sec.  2.  For  the  purposes  of  this  Act.  the 
term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "beverage"  means  beer  or  other  malt 
beverage,  mineral  water,  soda  water,  a  car- 
bonated soft  drink  of  any  variety,  or  a  drink 
in  liquid  form  containing  wine  to  which  is 
added  concentrated  juice  or  flavoring  mate- 
rial and  containing  not  more  than  7.5  per- 
cent alcohol  by  volume  and  intended  for 
human  consumption; 

(3)  "beverage  container"  means  a  contain- 
er designed  to  contain  a  beverage; 

(4)  "refundable  beverage  container" 
means  a  beverage  container  which  has  clear- 
ly, prominently,  and  securely  affixed  to 
such  container,  or  printed,  embossed,  or  in- 
cised into  such  container,  (in  accordance 
with  section  3)  a  statement  of  the  amount 
of  the  refund  value  of  the  container; 

(5)  "consumer"  means  a  person  who  pur- 
chases a  beverage  in  a  beverage  container 
for  any  use  other  than  resale; 

(6)  ""distributor"  means  a  person  who  sells 
or  offers  for  sale  in  commerce  beverages  in 
beverage  containers  for  resale; 

(7)  ""retailer"  means  a  person  who  pur- 
chases from  a  distributor  beverages  in  bev- 
erage containers  for  sale  to  a  consumer  or 
who  sells  or  offers  to  sell  in  commerce  bev- 
erages in  beverage  containers  to  a  consumer. 
The  Administrator  shall  prescribe  such  reg- 
ulations as  may  be  necessary  to  establish 
what  person  is  a  retailer  with  respect  to  the 
sale  of  beverages  in  beverage  containers  to 
consumers  through  beverage  vending  ma- 
chines; 

(8)  ""commerce"  means  trade,  traffic,  or 
transportation— 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof, 

(B)  within  the  District  of  Columbia  or  any 
territory  or  possession  of  the  United  States, 
or 

(C)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  in  subparagraph 
(A)  or  (B);  and 

(9)  "State"  includes  the  District  of  Colum- 
bia, the  CoRunonwealth  of  Puerto  Rico,  or 
any  territory  or  possession  of  the  United 
States. 

REQUIRED  BEVERAGE  CONTAINER  LABELING 

Sec.  3.  No  distributor  or  retailer  may  sell 
or  offer  for  sale  a  beverage  in  a  beverage 
container  unless  there  is  clearly,  prominent- 
ly and  securely  affixed  to  such  container,  or 
printed,  embossed,  or  incised  into  such  con- 
tainer (in  accordance  with  regulations  pre- 
scribed by  the  Administrator)  a  statement 
of  the  amount  of  the  refund  value  of  the 
container,  such  amount  being  not  less  than 
5  cents. 

RETURN  OF  REFUND  VALUE  OF  BEVERAGE 
CONTAINERS 

Sec.  4.  (a)  If  a  consumer  tenders  for 
refund  an  empty  and  unbroken  refundable 
beverage  container  to  a  retailer  or  distribu- 
tor who  sells  (or  has  sold  at  any  time  during 
the  period  of  three  months  ending  on  the 
date  of  such  tender)  a  brand  of  beverage 
which  was  contained  in  the  container,  the 
retailer  or  distributor  respectively  shall 
promptly  pay  the  consumer  the  amount  of 
the  refund  value  stated  on  the  container. 


(b)  Subject  to  the  provisions  of  subsection 
(a),  nothing  in  this  Act  shall  be  construed  as 
prohibiting  any  retailer  or  distributor  from 
establishing  refundable  beverage  container 
redemption  centers  to  assist  in  carrying  out 
the  purposes  of  this  Act. 

(c)  If  a  reUiler  or  redemption  center 
tenders  for  refund  an  empty  and  unbroken, 
refundable  beverage  container  to  a  distribu- 
tor who  sells  (or  has  sold  at  any  time  during 
the  period  of  three  months  ending  on  the 
date  of  such  tender)  a  brand  of  beverage 
which  was  contained  in  the  container,  the 
distributor  shall  promptly  pay  the  retailer— 

(A)  the  amount  of  the  refund  value  stated 
on  the  container,  plus 

(B)  an  amount  equal  to  2  cents  per  con- 
tainer to  help  defray  the  retailer's  cost  of 
handling. 

The  payment  amount  specified  in  clause  (B) 
may  be  adjusted  by  the  Administrator,  fol- 
lowing evaluation  and  public  comment,  to 
reflect  the  true  cost  of  recycling  beverage 
containers.  This  paragraph  shall  not  pre- 
clude a  retailer  from  tendering  refundable 
beverage  containers  to  persons  other  than 
distributors. 

REFUSAL  TO  ACCEPT  CONTAINEKS 

Sec.  5.  (a)  If  a  retailer  or  redemption 
center  is  unable  to  process,  under  the  regu- 
lar means  of  processing  used  by  such  retail- 
er or  redemption  center,  a  bent  container, 
the  retailer  or  redemption  center  may 
refuse  to  accept  a  bent  beverage  container, 
if  such  retailer  or  redemption  center  has 
prominently  displayed  on  the  premises  a 
notice  to  that  effect. 

(b)  A  retailer,  distributor,  or  redemption 
center  may  refuse  to  accept  any  beverage 
container  which  contains  material  foreign 
to  the  normal  contents  of  the  container. 

(c)  A  retailer,  redemption  center,  or  dis- 
tributor may  refuse  to  accept  any  beverage 
container  which  does  not  have  the  refund 
value  on  such  container  in  accordance  with 
the  requirements  of  section  3. 

(d)  The  Administrator  is  authorized  to 
promulgate  rules  and  regulations  establish- 
ing the  right  of  (1)  retailers  to  restrict  the 
number  of  beverage  containers  redeemed, 
and  (2)  distributors  to  determine  the  form 
in  which  beverage  containers  are  to  be  re- 
turned to  such  distributor  from  the  retailer 
or  redemption  center. 

RESTRICTIONS  ON  METAL  BEVERAGE  CONTAINERS 
WITH  DETACHABLE  OPENINGS 

Sec.  6.  No  distributor  or  retailer  may  sell 
or  offer  for  sale  a  beverage  in  a  metal  bever- 
age container  a  part  of  which  is  designed  to 
be  detached  in  order  to  open  such  container. 

PREEMPTION  OF  STATE  AND  LOCAL  LAW 

Sec.  7.  (a)  Except  as  otherwise  provided  in 
this  Act  no  State  or  political  subdivision 
thereof  may  establish  or  continue  in  effect 
any  law  respecting  a  refund  value  of  bever- 
age containers  sold  with  a  beverage  to  the 
extent  the  Administrator  determines  the 
law  is  inconsistent  with  this  Act. 

(b)  No  State  or  political  subdivision  there- 
of may.  for  the  purposes  of  determining  the 
amount  of  any  tax  imposed  by  such  State  or 
subdivision  on  the  sale  of  any  refundable 
beverage  container,  take  into  account  any 
amount  charged  which  is  attributable  to  the 
refund  value  of  such  container. 

(c)  Subsection  (a)  does  not  prevent  a  State 
or  political  subdivision  thereof  from  estab- 
lishing or  continuing  in  effect  any  law  re- 
specting a  refund  value  on  containers  other 
than  for  beverages  or  from  regulating  re- 
demption and  other  centers  which  purchase 
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refundable  beverage  containers  from  retail- 
ers and  consumers. 

PENALTIES 

Skc.  8.  Whoever  violates  any  provision  of 
section  3,  4,  5,  or  6.  or  regulation  or  rule 
Issued  pursuant  thereto,  shall  be  fined  not 
more  than  $1,000  for  each  violation. 

EFFECTIVE  DATES 

Sec.  9.  (a)  Except  as  otherwise  provided  in 
subsections  (b)  and  (c),  this  Act  shall  take 
effect  on  the  date  of  its  enactment. 

(b)  The  provisions  of  sections  3.  4,  and  7 
shall  apply  with  respect  to  beverage  con- 
tainers sold  or  offered  for  sale  in  commerce 
on  or  after  the  expiration  of  the  two-year 
period  following  the  date  of  the  enactment 
of  this  Act. 

(c)  The  provisions  of  section  6  shall  apply 
with  respect  to  beverages  in  beverage  con- 
tainers sold  or  offered  for  sale  in  commerce 
on  or  after  the  expiration  of  the  one-year 
period  following  the  date  of  the  enactment 
of  this  Act. 

(d)  The  provisions  of  section  7(a)  shall 
preempt  State  and  local  laws  to  the  extent 
to  which  they  are  inconsistent  with  the  pro- 
visions of  this  Act  only  on  and  after  the  ef- 
fective date  of  such  provisions. 


By  Mr.  HEINZ: 
S.  2855.  A  bill  to  designate  lock  and 
dam  7  on  the  Monongahela  River  in 
the  Commonwealth  of  Pennsylvania 
the  "Albert  Gallatin  Lock  and  Dam": 
to  the  Committee  on  Environment  and 
Public  Works. 

ALBERT  GALLATIN  LOCK  AND  DAM 

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
would  designate  and  name  lock  and 
dam  7  on  the  Monongahela  River, 
which  is  sometimes  referred  to  as  the 
Grays  Landing  Lock  and  Dam,  as  the 
Albert  Gallatin  Lock  and  Dam. 

The  Water  Resources  Development 
Act  of  1986  authorized  the  U.S.  Army 
Corps  of  Engineers  to  replace  the 
aging  lock  and  dam  7  on  the  Mononga- 
hela River  in  southwestern  Pennsylva- 
nia. The  new  lock  and  dam  will  be  lo- 
cated 3  miles  upstream  from  the  exist- 
ing one.  This  relocation  places  the 
project  much  closer  to  Gallatin,  PA. 
than  to  Grays  Landing.  PA. 

Not  only  would  the  enactment  of 
this  act  be  consistent  with  the  corps' 
policy  of  naming  locks  after  the  near- 
est community,  the  name  Gallatin 
itself  is  very  important  historically  to 
this  area.  As  JoEllen  Rawlings  and 
Judith  Sparks  of  Masontown,  PA, 
wrote  me,  "Nearby  Friendship  Hill, 
now  a  National  Park,  was  the  home  of 
Albert  Gallatin,  a  man  who  almost  two 
centuries  ago  understood  the  economic 
value  of  the  Monongahela  River." 

Mr.  President,  I  have  received  a 
large  number  of  petitions,  including 
many  from  residents  of  Grays  Land- 
ing, urging  Congress  to  redesignate 
lock  and  dam  7.  I  hope  my  colleagues 
wUl  join  me  in  agreeing  that  the  right- 
ful name  is  the  "Albert  Gallatin  Lock 
and  Dam."« 


ADDITIONAL  COSPONSORS 

S.  1851 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  1851.  a  biU  to  implement  the  Inter- 
national Convention  on  the  Preven- 
tion and  Punishment  of  Genocide. 

S.  344S 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDENl  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  S.  2445,  a  bill 
to  amend  the  National  Trails  System 
Act  to  designate  the  Kosciuszko  Trail 
as  a  study  trail. 

s.  37»a 

At  the  request  of  Mr.  Ntjnn,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Delaware  [Mr.  Bidem],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
and  the  Senator  from  Arkansas  (Mr. 
Pryor]  were  added  as  cosponsors  of  S. 
2796,  a  bill  to  authorize  funding  for 
the  Martin  Luther  King.  Jr..  Federal 
Holiday  Commission. 

SENATE  JOINT  RESOLUTION  371 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  371.  a  joint 
resolution  designating  October  1988  as 
"National  E>omestic  Violence  Aware- 
ness Month." 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Georgia  [Mr.  Fowler],  and  the  Sena- 
tor from  New  Jersey  (Mr.  Lautenberg] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  373,  a  joint  resolu- 
tion to  designate  the  week  beginning 
November  13.  1988,  as  "National  Cran- 
iofacial Deformity  Awareness  Week." 

SENATE  JOINT  RESOLUTION  376 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Domenici],  and  the  Sena- 
tor from  Nevada  (Mr.  Reid]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  376,  a  joint  resolution  des- 
ignating September  13,  1989.  as  "Uncle 
Sam  Day." 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Alaska 
(Mr.  MuRKOwsKi],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  and  the 
Senator  from  Delaware  [Mr.  Roth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  381,  a  joint  resolu- 
tion to  designate  October  30,  1988,  as 
"Fire  Safety  at  Home  Day— Change 
Your  Clock,  Change  Your  Battery." 

SENATE  JOINT  RESOLUTION  386 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Kentucky 
(Mr.  Ford],  the  Senator  from  Wash- 
ington (Mr.  Adams],  the  Senator  from 


Florida  (Mr.  Chiles],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  Nebraska  [Mr.  Exon], 
the  Senator  from  Tennessee  (Mr. 
Sasser],  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Kansas  (Mrs.  Kassebaum],  the  Sena- 
tor from  Montana  [Mr.  Baucus],  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LEs].  the  Senator  from  North  Carolina 
(Mr.  Helms],  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 386,  a  joint  resolution  to  desig- 
nate the  week  of  June  18  through  24. 
1989,  as  "National  Grasslands  Week." 

SENATE  CONCURRENT  RESOLimON  145 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Kansas  [Mr.  Dole]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 145,  a  concuirent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  state  of  affairs  in  Lebanon 
and  urging  all  parties  in  Lebanon  to 
work  together  to  resolve  the  constitu- 
tional crisis. 


SENATE  CONCURRENT  RESOLU- 
TION 150— RELATIVE  TO 
HUMAN  RIGHTS  OF  THE  SIKHS 
IN  THE  PUNJAB  OF  INDIA 

Mr.  BOSCHWITZ  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  150 

Whereas  Amnesty  International  found  in 
its  1987  report  that  India  has  failed  to  ade- 
quately protect  the  human  rights  of  the 
Sikhs  living  in  the  Punjab; 

Whereas  due  to  the  breakdown  of  law  and 
order  in  the  Punjab,  India's  central  govern- 
ment has  dismissed  the  elected  state  govern- 
ment and  has  introduced  large  numbers  of 
police  and  paramilitary  units; 

Whereas  these  paramilitary  units  tempo- 
rarily sealed  off  the  Golden  Temple,  the 
most  sacred  religious  shrine  of  the  Sikh 
people,  and  for  the  first  time  in  centuries, 
devotees  could  not  offer  prayers  or  bathe  in 
the  historic  holy  tank  built  around  the 
Golden  Temple;  and 

Whereas,  historically.  Sikhs  have  been  a 
peaceful  people,  and  most  Sikhs  still  want  a 
peaceful  solution  in  the  Punjab:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  I  the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  Government  of  India  should  con- 
tinue to  allow  Sikhs  to  have  full  access  to 
the  Golden  Temple  for  the  purpose  of  reli- 
gious worship  and  should  remove  all  mili- 
tary presence  from  the  shrine  as  soon  as 
possible; 

(2)  while  the  Congress  condemns  the  use 
of  terrorist  tactics  in  the  region,  the  Gov- 
ernment of  India  should  use  restraint  in  re- 
solving its  dispute  with  the  Sikh  people  in 
the  f>unjab;  and 

(3)  the  Congress  supports  the  territorial 
integrity  of  India  and  respectfully  urges 
Prime  Minister  Ghandi,  and  all  responsible 
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leaders  of  the  Sikh  community,  to  renew 
their  efforts  to  achieve  a  political  solution 
that  will  permit  the  settlement  of  accumu- 
lated grievances,  the  restoration  of  law  and 
order,  and  the  return  to  home  rule  in  the 
Punjab,  while  guaranteeing  religious  free- 
dom and  respect  for  the  human  rights  of  all 
the  people  of  India. 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  submit  a  concurrent  reso- 
lution dealing  with  the  important 
issue  of  human  rights.  Tragically, 
human  rights  abuses  occur  all  too  fre- 
quently around  the  world  and  we,  in 
this  body,  have  a  responsibility  to 
speak  out  when  we  see  them.  This  res- 
olution concerns  the  problems  of  the 
Sikh  community  in  India. 

I  must  tell  you.  Mr.  President,  that  I 
have  been  an  admirer  of  Indian  de- 
mocracy and  of  the  current  Prime 
Minister,  Mr.  Gandhi.  I  welcome  im- 
proving relations  between  our  two 
countries.  The  Indian  Government,  of 
course,  has  never  been  shy  in  express- 
ing its  disagreements  with  certain  as- 
pects of  U.S.  policy,  and  it  is  in  that 
spirit  that  I  offer  my  resolution. 

Over  the  past  couple  years,  I  have 
become  increasingly  concerned  about 
the  problem  of  the  Sikhs  living  in  the 
Punjab  region  of  India.  The  Sikhs  are 
a  religious  minority  with  a  proud  her- 
itage. They  seek  to  expand  the  expres- 
sion of  their  own  ethnic  identity,  but 
to  this  point  have  felt  frustrated.  Vio- 
lence has  erupted.  During  1987,  an  av- 
erage of  three  Sikhs  were  killed  each 
day  and  so  far  this  year  more  than 
1.600  Sikhs  have  met  a  violent  death. 
Amnesty  International  has  reported 
evidence  of  abuses  by  Indian  security 
forces  that  should  not  go  unnoticed. 

My  concurrent  resolution  expresses 
the  sense  of  the  Senate  in  calling  on 
the  Indian  Government  to  use  re- 
straint in  its  dealings  with  the  Sikhs. 
While  I  understand  that  we  must  re- 
spond to  terrorist  acts  swiftly  and 
sharply,  it  is  evident  that  only  a  small 
fraction  of  India's  17  million  Sikhs 
have  been  involved  in  terrorist  acts 
aimed  at  gaining  independence  from 
India. 

India  is  the  world's  largest  democra- 
cy. One  of  the  most  elemental  tests  of 
a  democracy  is  its  tolerance  for  mi- 
norities. It  is.  therefore,  entirely  ap- 
propriate that  we  express  our  concern 
to  the  Indian  Government  over  the 
treatment  of  one  of  its  own  ethnic  mi- 
norities. As  the  ranking  member  of  the 
Foreign  Relations  Subcommittee  on 
Near  East  and  South  Asian  Affairs,  I 
urge  the  Indian  Government  to  reex- 
amine its  policy  and  its  methods  of 
dealing  with  an  obviously  sensitive 
issue,  not  only  because  to  do  so  would 
ease  a  very  tense  situation  that  often 
results  in  violence,  but  because  to  do 
so  is  in  keeping  with  India's  own  noble 
aspirations  and  democratic  tradi- 
tions.* 


SENATE  RESOLUTION  484-RELA- 
TIVE  TO  EXPORTS  OF  CORN 
GLUTEN 

Mr.  DOLE  (for  Mr.  Karnes)  submit- 
ted the  following  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Res.  484 

Whereas— 

(1)  the  French  com  growers  have  pro- 
p>osed  to  file  an  antisubsidy  petition  against 
U.S.  exports  of  com  gluten  feed; 

(2)  the  French  com  growers  contend  that 
section  1326  of  the  U.S.  trade  bill,  P.L.  100- 
418,  represents  a  new  form  of  U.S.  protec- 
tionism; 

(3)  the  French  com  growers  have  urged 
the  European  Community  (EC)  to  respond 
to  section  1326  by  applying  a  similarly  broad 
definition  of  EC  "industry "  whenever  U.S. 
agricultural  exports  to  the  EC  are  the  sub- 
jects of  antidumping  or  antisubsidy  investi- 
gations: 

(4)  the  test  set  out  in  section  1326  can  be 
met  only  when  the  raw  agricultural  product 
is  substantially  or  completely  devoted  to 
processing  and  the  processing  yields  only  a 
single  processed  product,  which  in  the  case 
of  com.  not  only  has  multiple  uses  but  also 
multiple  products; 

(5)  in  addition,  under  section  1326.  grow- 
ers alone  can  never  bring  a  case  against 
processed  agricultural  products;  thus,  grow- 
ers and  producers,  even  if  they  are  consid- 
ered part  of  the  industry,  must  be  Joined  by 
the  producers; 

(6)  under  section  1326.  there  is  a  provision 
that  would  terminate  the  subparagraph  if 
the  U.S.  Trade  Representative  notifies  the 
administering  authority  and  the  Commis- 
sion that  the  application  of  the  subpara- 
graph is  inconsistent  with  the  international 
obligations  of  the  United  States: 

(7)  the  French  com  growers  do  not  have 
standing  because  the  EC  has  consistently 
taken  the  position  that  the  only  parties  who 
legitimately  have  standing  to  bring  counter- 
vailing duty  or  antidumping  cases  are  those 
which  produce  "like  products"  and  that 
"like  products"  should  be  strictly  and  nar- 
rowly construed  for  the  purpose  of  standing, 
therefore,  growers  by  themselves  would  not 
have  standing  to  bring  cases  against  import- 
ed processed  agricultural  products; 

(8)  the  EC  was  bound  in  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  to 
impose  no  imjjort  duties  on  com  gluten  feed 
and  other  com  by-products  and  such  zero- 
tariff  bindings  were  agreed  to  in  return  for 
the  U.S.  trade  concessions  to  the  EC  during 
previous  rounds  of  trade  negotiations; 

(9)  the  EC  has  not  demonstrated  sound 
economic  Justification  for  taking  action  to 
reduce  the  use  of  com  gluten  feed  and  such 
actions  would  shift  some  part  of  the  finan- 
cial burden  of  EC  Common  Agricultural 
Policy  from  the  EC  to  U.S.  agricultural  ex- 
porters; and 

(10)  the  export  of  com  gluten  feed  is 
valued  at  $500  million  dollars  and  restric- 
tions on  these  imports  would  increase  the 
U.S.  trade  deficit; 

(11)  the  countervailing  duty  would  force 
com  gluten  feed  into  the  domestic  market, 
reducing  com  and  soybean  prices  at  the  ex- 
pense of  the  American  farmer  and  injuring 
the  U.S.  com  refining  industry; 

(12)  the  action  of  the  EC  is  unjustifiable, 
unreasonable,  discriminatory  and  inconsist- 
ent with  an  negotiated  GA'TT  concession,  a 
breach  of  which  would  severely  erode  the 
basic  GATT  principle  of  comparative  advan- 
tage and  set  a  dangerous  precedent  which 


could  threaten  other  previously  negotiated 
concessions; 
It  is  the  Sense  of  the  Senate  that— 

(A)  the  President  should  firmly  oppose 
the  imposition  of  any  measures  designed  to 
restrict  EC  imports  of  non-grain  feed  ingre- 
dients, including  com  gluten  feed,  and 
should  support  the  current  duty-free  bind- 
ing on  such  products; 

(B)  the  President  should  vigorously 
oppose  any  EC  proposals  which  would  vio- 
late the  intent  of  the  existing  duty-free 
binding  in  the  GATT  for  com  gluten  feed 
and  com  by-products;  and 

(C)  if  unilateral  action  is  taken  by  EC  to 
inhibit  the  importation  of  com  gluten  feed, 
the  U.S.  should  act  immediately  to  restrict 
imports  from  the  EC  of  at  least  the  aggre- 
gate value  of  the  reduced  and  potentially  re- 
duced United  States  export  products. 

•  Mr.  KARNES.  Mr.  President,  I  rise 
today  to  speak  out  against  a  develop- 
ing situation  that  will  harm  our  Na- 
tion's com  producers.  UJS.  com  farm- 
ers stand  to  lose  over  $200  million  if 
the  European  Conmiunity  makes  good 
on  threats  to  cut  off  imports  of  com 
gluten  feed— a  com  byproduct— from 
the  United  States.  Com,  soybean,  oat. 
and  sorghum  producers  all  will  be  hit 
if  the  European  Commission  approves 
a  countervailing  duty  petition  filed 
with  the  Commission  by  the  European 
Federation  of  Com  Growers. 

It  is  my  understanding  that  the  Eu- 
ropeans have  been  trying  to  institute 
this  countervailing  duty  on  com 
gluten  imports  since  1980.  We  can't  let 
that  happen.  Press  reports  from  Brus- 
sels indicate  that  the  petition  alleges 
that  various  U.S.  Government  pro- 
grams subsidize  the  export  of  com 
gluten  feed  to  the  European  Commu- 
nity. The  only  reason  com  gluten  feed 
is  used  so  heavily  by  European  Live- 
stock Feeders  is  that  the  conmion  agri- 
cultural policy— the  agricultural  laws 
that  govern  the  farmers  of  the  Euro- 
pean Commimity— has  priced  most 
other  feed  ingredients  out  of  the 
market  according  to  the  Com  Refiners 
Association  of  the  United  States. 

A  report  by  the  Library  of  Congress, 
done  in  1981.  indicated  that  a  5-cent 
drop  would  occur  in  the  price  of  com 
if  the  European  Community  were  suc- 
cessful in  imposing  the  countervailing 
duty,  along  with  slightly  smaller  drops 
in  the  price  of  oats  and  sorghum.  Each 
of  these  crops  is  of  vital  importance  to 
the  farmers  of  Nebraska. 

I  have  written  a  letter  to  Sir  Roy 
Denman.  the  European  Commimity's 
Ambassador  to  the  United  States 
urging  them  to  show  restraint  and  not 
to  Impose  these  countervailing  duties. 
I  ask  that  the  text  of  that  letter  be  in- 
cluded in  the  Record  following  this 
statement. 

The  letter,  however,  may  not  be 
enough.  For  that  reason.  I  have  draft- 
ed a  sense  of  the  Senate  resolution 
calling  for  the  European  Community 
to  resist  and  also  calling  for  action  on 
our  part  If  they  proceed.  I  hope  that 
they  win  resist  the  action  being  called 
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for  by  their  com  producers.  The  impo- 
sition of  a  countervailing  duty  could 
substantially  harm  an  Important  trad- 
ing relationship.  I  am  confident  that 
the  Europeans  will  see  the  folly  of 
such  action. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 

COtaOTTEX  ON  AGRICTn.TUItE, 

NUTRmON,  AND  FORESTRY, 

Washington,  DC.  September  28.  1988. 
Sir  Rot  Denman, 

Delegation  of  the  Commiaiion  of  the  Europe- 
an Communitiei,  Washington,  DC. 

Dear  Sir  Roy:  I  am  writing  about  an  issue 
of  great  importance  to  the  people  of  the 
State  of  Nebraska.  I  am  deeply  disturbed  by 
recent  press  reports  indicating  that  the  Eu- 
ropean Community  may  accept  a  counter- 
vailing duty  petition  against  U.S.  com 
gluten  feed  imports  filed  with  the  Commis- 
sion by  the  Ehiropean  Federation  of  Com 
Growers. 

Apparently,  some  in  the  Commission  be- 
lieve that  acceptance  of  this  petition  will 
serve  as  "retaliation"  for  passage  of  the 
recent  trade  bill,  and  in  particular,  the  sec- 
tion dealing  with  processed  agricultural 
commodities.  If  true,  I  believe  that  this  pro- 
vision is  being  grossly  misconstrued,  and  is 
being  used  merely  as  an  excuse  to  shut  off 
imports  of  one  of  the  few  remaining  farm 
products  freely  traded  between  Europe  and 
the  United  States. 

I  voted  for  and  support  the  trade  bill. 
When  this  section  was  written,  the  authors 
were  extremely  careful  to  include  assur- 
ances that  the  provision  would  not  t>e  used 
to  violate  commitments  the  United  States 
has  made  under  the  General  Agreement  on 
Tariffs  and  Trade.  It  is  beginning  to  appear, 
however,  that  the  Commission  is  preparing 
to  do  exactly  that— bypass  GATT  proce- 
dures to  unilaterally  limit  imports  of  a  U.S. 
commodity. 

I  intend  to  urge  the  U.S.  Trade  Represent- 
ative, Clayton  Yeutter.  that,  if  the  Commis- 
sion moves  forward  on  this  case,  then  he 
should  respond  in  kind  and  institute  restric- 
tions on  a  comparable  value  of  EC  exports 
to  the  United  States. 

I  hope  that  you  will  convey  this  Senator's 
strong  feelings  on  this  matter  to  the  appro- 
priate EC  officials. 
Sincerely. 

David  K.  Karnes.* 


SENATE  RESOLUTION  485— 
COMMENDING  ROBERT  C.  BYRD 

Mr.  DOLE  (for  himself,  Mr.  Adams, 
Mr.  Armstrong,  Mr.  Baucus,  Mr. 
Bentsen,  Mr.  BiDEN,  Mr.  Bingaman. 
Mr.  Bond,  Mr.  Boren,  Mr.  Boschwitz, 
Mr.  Bradley.  Mr.  Breaux,  Mr.  Bump- 
ers, Mr.  Burdick,  Mr.  Chafee,  Mr. 
Chiles,  Mr.  Cochran,  Mr.  Cohen,  Mr. 
Conrad,  Mr.  Cranston,  Mr.  D'Amato, 
Mr.  Danporth.  Mr.  Daschle,  Mr. 
DeConcini,  Mr.  Dixon,  Mr.  Dodd,  Mr. 
Domenici,  Mr.  Durenberger,  Mr. 
EJvANS,  Mr.  ExoN,  Mr.  Ford,  Mr. 
Fowler.  Mr.  Garn.  Mr.  Glenn.  Mr. 
Gore.  Mr.  Graham.  Mr.  Gramm.  Mr. 
Grassley,  Mr.  Harkin,  Mr.  Hatch, 
Mr.  Hatfield.  Mr.  Hecht,  Mr.  Heflin. 
Mr.  Heinz,  Mr.  Helms.  Mr.  Hollings, 


Mr.  HtTMPHREY,  Mr,  Inoitye,  Mr.  John- 
ston, Mr.  Karnes,  Mrs.  Kassebaum, 
Mr.  Kasten,  Mr.  Kennedy,  Mr.  Kerry, 
Mr.  Lautenberg.  Mr.  Leahy,  Mr. 
Levin.  Mr.  Lugar.  Mr.  Matsunaga,  Mr. 
McCain.  Mr.  McClure.  Mr.  McCon- 
NELL.  Mr,  Melcher,  Mr.  Metzenbaum, 
Ms.  Mikulski,  Mr.  Mitchell.  Mr. 
Moynihan,  Mr.  Murkowski,  Mr. 
NiCKLES,  Mr.  NuNN,  Mr.  Packwood, 
Mr.  Pell.  Mr.  Pressler,  Mr.  I»rox- 
mire.  Mr.  Pryor.  Mr.  Quayle.  Mr. 
Reid.  Mr.  RiEGLE.  Mr.  Rockefeller. 
Mr.  Roth.  Mr.  Rudman,  Mr.  Sanford. 
Mr.  Sarbanes.  Mr.  Sasser.  Mr.  Shelby, 
Mr.  Simon.  Mr.  Simpson.  Mr.  Specter. 
Mr.  Stafford,  Mr.  Stennis.  Mr.  Ste- 
vens, Mr.  Symms,  Mr.  Thurmond.  Mr. 
Trible,  Mr.  Wallop.  Mr.  Warner,  Mr. 
Weicker,  Mr.  Wilson,  and  Mr. 
Wirth)  submitted  the  following  reso- 
lution: which  was  considered  and 
agreed  to: 

S.  Res.  485 

Whereas  the  close  of  the  100th  Congress 
represents  the  completion  of  the  service  of 
Robert  C.  Byrd  as  Majority  Leader  of  the 
United  States  Senate:  and 

Whereas  he  has  performed  the  duties  of 
Majority  Leader  with  diligence,  grace,  and 
consummate  patience,  thereby  facilitating 
the  important  business  of  the  Senate:  and 

Whereas  Robert  C.  Byrd  has  demonstrat- 
ed not  only  a  mastery  of  the  rules  and  pro- 
cedures of  the  Senate,  which  he  has  used  to 
promote  the  orderly  debate  and  resolution 
of  the  complex  public  policy  issues  con- 
fronting our  Nation,  but  also  an  unparal- 
leled luiowledge  and  appreciation  of  the  his- 
tory of  the  United  States  Senate  and  its  role 
in  our  democracy:  and 

Whereas  throughout  his  service  in  the 
Senate  he  has  vigilantly  defended  the  Con- 
stitutional prerogatives  of  the  Congress:  and 

Whereas  his  efforts  to  work  with  the 
Speaker  and  other  leaders  of  the  House  of 
Representatives  has  established  a  new  level 
of  cooperation  and  coordination  between 
the  two  Houses:  and 

Whereas  Robert  C.  Byrd  has  had  a  long 
and  distinguished  record  of  public  service  to 
the  people  of  West  Virginia  and  the  United 
States,  having  held  more  elective  offices 
than  any  other  individual  in  the  history  of 
West  Virginia,  being  the  only  West  Virgin- 
ian to  have  served  in  both  Houses  of  the 
State  legislature  and  in  )>oth  Houses  of  the 
United  States  Congress,  and  having  served 
in  the  leadership  of  the  Senate  for  the  past 
21  years:  and 

Whereas  in  the  long  tradition  of  Leader- 
ship of  the  United  States  Senate,  the  service 
by  Robert  C.  Byrd  to  the  Senate,  the  Con- 
gress, and  the  Nation  will  stand  as  a  bench- 
mark for  future  leaders:  and 

Whereas  the  respect,  trust,  and  confi- 
dence which  his  colleagues  feel  toward 
Robert  C.  Byrd  is  a  testament  to  the  integri- 
ty, humanity,  and  good  will  which  he  dis- 
plays to  all  around  him:  Now  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  expresses  its  deep  appreciation  to 
Robert  C.  Byrd  for  his  dedication  to  the 
ideals  of  representative  democracy  and  for 
his  outstanding  service  to  the  United  SUtes 
and  its  citizens. 


SENATE  RESOLUTION  486— CON- 
GRATULATING THE  CREW  OF 
THE  SPACE  SHUTTLE  "DISCOV- 
ERY" 

Mr.  BYRD  (for  Mr.  Hollings.  for 
himself,  Mr.  Riegle,  Mr.  Danporth, 
Mr.  Pressler,  Mr.  Wirth.  and  Mr. 
Ford)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  486 

Whereas,  the  return  to  flight  of  the  space 
shuttle  Discovery  and  the  successful  com- 
pletion of  its  mission  has  been  a  source  of 
great  inspiration  to  America  and  has  re- 
stored our  faith  in  the  Nation's  space  pro- 
gram: 

Whereas,  the  flight  of  Discovery  reflects 
the  technological  prowess  of  the  United 
States  and  the  dedication  of  the  men  and 
women  of  the  Nation's  space  program:  and 

Whereas,  the  flight  of  Discovery  repre- 
sents a  great  ending  for  a  new  beginning  of 
the  space  program:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  congratulates  the  men,  women,  and 
families  of  the  National  Aeronautics  and 
Space  Administration  and  its  Contractor 
team,  the  Members  of  the  National  Re- 
search Council  Panel  on  the  Technical  Eval- 
uation of  the  Redesign  of  the  Space  Shuttle 
Solid  Rocket  Booster,  and  the  crew  of  Dis- 
covery—Rick Hauck,  Dick  Covey,  Mike 
Lounge,  Pinky  Nelson,  and  Dave  Hllmers— 
for  their  efforts  in  support  of  the  Nation's 
space  program  and  for  turning  our  visions 
of  tomorrow  into  realities  of  today. 
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On  page  29,  strike  out  line  24  and  all  that 
follows  through  line  5  on  page  30,  and  Insert 
in  lieu  thereof  the  following  new  subpara- 
graph: 

(B)  an  additional  amount  of  actual  dam- 
ages. 


AMENDMENTS  SUBMITTED 


PARENTAL  AND  MEDICAL  LEAVE 
ACT 


ARMSTRONG  AMENDMENTS 
NOS.  3363-3365 

(Ordered  to  lie  on  the  table.) 
Mr.  ARMSTRONG  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2488)  to  grant 
employees  parental  and  temporary 
medical  leave  under  certain  circum- 
stances, and  for  other  purposes;  as  fol- 
lows: 

On  page  14,  strike  out  lines  11  through  13, 
and  insert  in  lieu  thereof: 

(1 )  In  general,— The  employer  may— 

On  page  15,  between  lines  11  and  12, 
insert  the  following  new  paragraph: 

(3)  Failure  to  obtain  opinion.— An  em- 
ployee who  refuses  to  obtain  a  second  opin- 
ion after  a  request  by  an  employer  under 
paragraph  <  1 )  shall  not  be  eligible  for  paren- 
tal or  medical  leave  pertaining  to  the  claim 
for  which  such  second  opinion  was  request- 
ed. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.      .  HOMEWORK  REGILATIONS. 

This  Act,  and  the  amendments  made  by 
this  Act,  shall  not  become  effective  until  the 
Secretary  of  Labor,  using  the  existing  au- 
thority of  the  Secretary  under  the  Pair 
Labor  Standards  Act  of  1938,  promulgates 
regulations  to  remove  the  ban  on  industrial 
homework  in  effect  on  the  date  of  enact- 
ment of  this  Act. 


DOLE  AMENDMENT  NO.  3366 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  3309  proposed  by  Mr. 
Byrd  to  the  bill  S.  2488,  supra;  as  fol- 
lows: 

At  the  end  of  the  amendment  3309  add 
the  following: 

SECTION  I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Omnibus  Drug  Initiative  Act  of 
1988". 

(b)  Table  or  Contents.— 

TABLE  OP  CONTENTS 

Title    I— Committee    on    Banking,    France 
and  Urban  Affairs 

Title    II— Committee    on    Education    and 
Labor 

Title  III— Committee  on  Foreign  Affairs 

Title  IV— Committee  on  Government  Oper- 
ations 

Title  V— Conmiittee  on  Interior  and  Insular 
Affairs 

Title  VI— Committee  on  the  Judiciary 

Title  VII— Committee  on  Merchant  Marine 
and  Fisheries 

Title  VIII— Committee  on  Public  Works  and 
Transportation 

Title  IX— Committee  on  Ways  and  Means 

Title  X— Committee  on  Energy  and  Com- 
merce 

Title   XI— Information   on   Illegal   Foreign 
Drug  Activities 

Title  XII— Organization 

TITLE  I— COMMITTEE  ON  BANKING, 

FINANCE  AND  URBAN  AFFAIRS 
Subtitle  A — Money  Laundering  Control 

SECTION  IMl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  '.'Money 
Laundering  Control  Amendments  of  1988". 

SEC.  1002.  IDENTIFICATION  KKQIIRKD  TO  PUR- 
CHASE (  ERTAIN  MONKTARY  INSTRC- 
MENTS  OF  S3.000  OR  MORE. 

(a)  In  General.— Subchapter  II  of  chapter 
S3  of  title  31,  United  SUtes  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"8  532S.  Identification  required  to  purchase  cer- 
tain monetary  instruments 

"(a)  In  General.— No  financial  institution 
may  issue  or  sell  a  bank  check,  cashier's 
check,  traveler's  check,  or  money  order  to 
any  individual  in  connection  with  a  transac- 
tion which  involves  United  States  coins  or 
currency  (or  such  other  monetary  instru- 
ments as  the  Secretary  may  prescribe)  in 
amounts  or  denominations  of  S3,000  or  more 
unless— 

"(1)  the  individual  has  an  account  with 
such  financial  institution  and  the  financial 
institution— 

"(A)  verifies  that  fact  through  a  signature 
card  or  other  information  maintained  by 
such  institution  in  connection  with  the  ac- 
count of  such  individual:  and 

"(B)  records  the  method  of  verification  in 
accordance  with  regulations  which  the  Sec- 
retary of  the  TYeasury  shall  prescribe:  or 

"(2)  the  individual  furnishes  the  financial 
institution  with  such  forms  of  identification 
as  the  Secretary  of  the  Treasury  may  re- 


quire in  regulations  which  the  Secretary 
shall  prescribe  and  the  financial  institution 
verifies  and  records  such  information  in  ac- 
cordance with  regulations  which  such  Secre- 
tary shall  prescril>e. 

"(b)  Report  to  Secretary  Upon  Re- 
QDEST.— Any  information  required  to  be  re- 
corded by  any  financial  institution  under 
paragraph  (1)  or  (2)  of  subsection  (a)  shall 
be  reported  by  such  institution  to  the  Secre- 
tary of  the  Treasury  at  the  request  of  such 
Secretary.". 

(b)  C^iJsticAL  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"5325.  Identification  required  to  purchase 
certain  monetary  instru- 
ments.". 

SEC.  1003.  MONETARY  TRANSACTION  RECORDKEEP- 
ING AM)  REPORTINC;  RFQIIRKMENTS 
FOR  TARGETED  INSTITl  TIONS. 

(a)  Secretary  Authorized  to  Require 
Recordkeeping  for  Domestic  Coin  and 
(Currency  Transactions.— Subchapter  II  of 
chapter  53  of  title  31,  United  States  Code,  is 
amended  by  inserting  after  section  5325  (as 
added  by  section  2(a)  of  this  Act)  the  follow- 
ing new  section: 

"§  5326.   Records  of  certain   domestic  coin  and 
currency  transactions 

"Under  such  circumstances  as  the  Secre- 
tary of  the  Treasury  may  prescribe  by  regu- 
lation, the  Secretary  may  issue  an  order  re- 
quiring any  domestic  financial  institution— 

"(1)  to  obtain  such  information  as  the  Sec- 
retary may  describe  in  such  order  concern- 
ing— 

"(A)  any  transaction  in  which  such  finan- 
cial institution  is  involved  for  the  payment, 
receipt,  or  transfer  of  United  States  coins  or 
currency  (or  such  other  monetary  instru- 
ments as  the  Secretary  may  describe  in  such 
order)  the  total  amounts  or  denominations 
of  which  are  equal  to  or  greater  than  an 
amount  which  the  Secretary  may  prescribe: 
and 

"(B)  any  other  person  participating  in 
such  transaction: 

"(2)  to  maintain  a  record  of  such  informa- 
tion for  such  period  of  time  as  the  Secretary 
may  require:  and 

"(3)  to  file  a  report  with  respect  to  any 
transaction  described  in  paragraph  (1)(A)  in 
the  manner  and  to  the  extent  specified  in 
the  order."". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5325  (as  added 
by  section  2(b)  of  this  Act)  the  following 
new  item: 

"5326.  Records  of  certain  domestic  coin  and 
currency  transactions.". 

SEC.  1004.  FINANCIAL  RECORDS  OF  INSIDERS. 

Section  1113  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3413)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  CRIMES  Against  Financial  Institu- 
tions BY  Insiders.— Nothing  in  this  title 
shall  apply  when  any  financial  institution 
or  supervisory  agency  provides  any  financial 
record  of  any  officer,  director,  employee,  or 
controlling  shareholder  (within  the  mean- 
ing of  subparagraph  (A)  or  (B)  of  section 
2(a)(2)  of  the  Bank  Holding  Company  Act 
of  1956  or  subparagraph  (A)  or  (B)  of  sec- 
tion 408(a)(2)  of  the  National  Housing  Act) 
of  such  institution,  or  of  any  major  borrow- 
er from  such  institution  who  there  is  reason 
to  believe  may  l)e  acting  in  concert  with  any 
such  officer,  director,  employee,  or  control- 


ling shareholder,  to  the  Attorney  General 
of  the  United  SUtes,  to  a  SUte  law  enforce- 
ment agency,  or,  in  the  case  of  a  possible 
violation  of  subchapter  II  of  chapter  53  of 
title  31,  United  SUtes  Code,  to  the  Secre- 
tary of  the  Treasury  if  there  is  reason  to  be- 
lieve that  such  record  is  relevant  to  a  possi- 
ble violation  by  such  person  of — 

"(1)  any  law  relating  to  crimes  against  fi- 
nancial institutions  or  supervisory  agencies 
by  directors,  officers,  employees,  or  control- 
ling shareholders  of,  or  by  borrowers  from, 
financial  institutions:  or 

"(2)  any  provision  of  subchapter  11  of 
chapter  53  of  title  31,  United  SUtes  Code.". 

SEC.  lOOS.  DELEGATION  OF  ENFORCEMENT  POWER 
TO  POSTAL  SERVICE 

Section  5318(a)(1)  of  title  31,  United 
SUtes  Code,  is  amended  by  inserting  "and 
the  PosUl  Service"  after  "appropriate  su- 
pervising agency". 

SEC.  lOOC.  PENALTIES  FOR  FAILCRE  TO  COMPLY 
WITH  CERTAIN  RECORDKEEPING  RE- 
QI'IREMENTS. 

(a)  Insured  Banks.— Section  21  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1829b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Civil  Penalties.— 
"(1)  Penalty  imposed.— Any  insured  bank 
and  any  director,  officer,  or  employee  of  an 
insured  bank  who  willfully  violates  any  reg- 
ulation prescribed  under  this  section  shall 
be  liable  to  the  United  SUtes  for  a  civil  pen- 
alty of  not  more  than  $10,000. 

"(2)  "Treatment  of  continuing  viola- 
tion.—A  separate  violation  of  any  regula- 
tion prescribed  under  subsection  (b)  of  this 
section  occurs  for  each  day  the  violation 
continues  and  at  each  office,  branch,  or 
place  of  business  at  which  such  violation 
occurs. 

"(3)  Assessment.— Any  penalty  imposed 
under  paragraph  (1)  shall  be  assessed,  miti- 
gated, and  collected  in  the  manner  provided 
in  subsections  (b)  and  (c)  of  section  5321  of 
title  81,  United  States  Code.". 

(b)  Insured  Institutions.— Section  411  of 
the  National  Housing  Act  (12  U.S.C.  1730d) 
is  amended— 

(1)  by  striking  out  "The  Secretary"'  and 
inserting  in  lieu  thereof  "(a)  Regulations.— 
The  Secretary  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Civil  Penalties.— 

"(1)  Penalty  imposed.— Any  insured  insti- 
tution and  any  director,  officer,  or  employee 
of  an  insured  institution  who  willfully  vio- 
lates any  regulation  prescribed  under  sub- 
section (a)  of  this  section  shall  be  liable  to 
the  United  States  for  a  civil  penalty  of  not 
more  than  $10,000. 

"(2)  Treatment  of  continuing  viola- 
tion.—A  separate  violation  of  any  regula- 
tion prescribed  under  subsection  (a)  of  this 
section  occurs  for  each  day  the  violation 
continues  and  at  each  office,  branch,  or 
place  of  business  at  which  such  violation 
occurs. 

"(3)  Assessment.— Any  penalty  imposed 
under  paragraph  (1)  shall  be  assessed,  miti- 
gated, and  collected  in  the  manner  provided 
in  subsections  (b)  and  (c)  of  section  5321  of 
title  31,  United  States  Code.". 

(c)  Other  Financial  iNSTiTtrrioNs.- 

(1)  Institutions  subject  to  recordkeep- 
ing REQUIREMENT.— Section  123(b)  of  Public 
Law  91-508  (12  U.S.C.  1953(b))  is  amended 
to  read  as  follows: 

"(b)  Institutions  Subject  to  Recordkeep- 
ing Requirements.— The  authority  of  the 
Secretary  of  the  Treasury  under  subsection 
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(a)  extends  to  any  financial  institution  (as 
defined  in  section  5312(aM2)  of  title  31. 
United  States  Code),  other  than  an  insured 
bank  (as  defined  in  section  3(h)  of  the  Fed- 
eral Deposit  Insurance  Act)  and  any  insured 
institution  (as  defined  in  section  401(a)  of 
the  National  Housing  Act),  and  any  partner, 
officer,  director,  or  employee  of  any  such  fi- 
nancial institution.". 

(2)  Increase  in  amount  of  civil  penal- 
ties.—Section  125(a)  of  Public  Law  91-508 
(12  U.S.C.  1955(a))  is  amended  by  striking 
out  "$1,000"  and  inserting  in  lieu  thereof 
"$10,000". 

SEC  IM7.  GOOD  FAITH  AS  A  DEFENSE  FROM  LI- 
ABILITY r09.  DISCLOSURE  OF  FINAN- 
CIAL RElX)ROS  OF  INSIDERS. 

Section  1117(c)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3417(c))  is 
amended— 

(1)  by  inserting  "or  pursuant  to  the  provi- 
sions of  section  1113(1)"  after  "certificate  by 
any  Government  authority";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "under  this  title, 
the  constitution  of  any  State,  or  any  law  or 
regulation  of  any  State  or  any  political  sub- 
division of  smy  State". 

SEC.  \9m.  TECHNICAL  CORRECTIONS. 

(a)  Subparagraphs  (T)  and  (U)  of  section 
5312(a)<2)  of  title  31.  United  States  Code, 
are  amended  to  read  as  follows: 

"(T)  any  agency  of  the  United  States,  or 
of  any  State  or  political  subdivision  of  any 
State,  which  engages  in  any  activity  in 
which  any  business  described  in  this  para- 
graph is  authorized  to  engage,  including  the 
United  States  Postal  Service:  and 

"(U)  any  business  or  agency  which  en- 
gages in  any  activity  which  the  Secretary  of 
the  Treasury  determines,  by  regulation,  to 
be  an  activity  which  is  similar  to.  related  to. 
or  a  substitute  for  any  activity  in  which  any 
business  described  in  this  paragraph  is  au- 
thorized to  engage.". 

(b)  Section  5312(a)(5)  of  tiUe  31,  United 
States  Code,  is  amended— 

(1)  by  inserting  a  comma  after  "Puerto 
Rico";  and 

(2)  by  striking  the  second  comma  after 
"Pacific  Islands". 

(c)  The  first  sentence  of  section  5321(a)(1) 
of  title  31,  United  States  Code,  is  amended 
by  inserting  "(if  any)"  after  "transaction". 

SEC.  IM».  STIDY  OF  WITHDRAWAL  OF  LEGAL 
TENDER  STATl  S  OF  $100  FEDERAL  RE- 
SERVE NOTES. 

(a)  Study  Required.— The  Secretary  of 
the  Treasury,  in  consultation  with  appropri- 
ate law  enforcement  agencies,  shall  conduct 
a  study  of  the  feasibility  of  withdrawing  the 
legal  tender  status  of  $100  Federal  Reserve 
notes. 

(b)  Factors  To  Be  Considered.- The 
study  conducted  pursuant  to  subsection  (a) 
by  the  Secretary  of  the  Treasury  shall  in- 
clude an  analysis  of  the  following  factors: 

(1)  Whether  $100  Federal  Reserve  notes 
are  being  used  predominately  for  illegal  ac- 
tivities, especially  drug-related  transactions. 

(2)  Whether  withdrawing  the  legal  tender 
status  of  $100  Federal  Reserve  notes  would 
help  deter  such  illegal  activities. 

(3)  Whether  withdrawing  the  legal  tender 
status  of  $100  Federal  Reserve  notes  would 
impair  legitimate  business  transaictions. 

(4)  Whether  withdrawing  the  legal  tender 
status  of  $50  Federal  Reserve  notes  (in  addi- 
tion to  the  $100  notes)  would  result  in  even 
greater  deterrence  of  illegal  activities. 

(c)  Report  Required.— Before  the  end  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Treasury  shall  submit  a  report  to  the 


Congress  on  the  study  conducted  pursuant 

to  subsection  (a). 

SEC.  1010.  transfer  by  government  agency  of 

RECORDS  to  the  DEPARTMENT  OF 
JUSTICE  FOR  CRIMINAL  INVESTIGA- 
TION. 

Section  1112  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3412)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Nothing  in  this  title  shall  apply  when 
financial  records  obtained  by  an  agency  or 
department  of  the  United  States  are  dis- 
closed or  transferred  to  the  Attorney  Gener- 
al upon  the  certification  by  a  supervisory 
level  official  of  the  transferring  agency  or 
department  that  there  is  reason  to  believe 
that  the  records  may  be  relevant  to  a  viola- 
tion of  Federal  criminal  law.  Records  so 
transferred  shall  be  used  only  for  criminal 
investigative  or  prosecutive  purposes  by  the 
Department  of  Justice  and  shall,  upon  com- 
pletion of  the  investigation  or  prosecution 
(including  any  appeal),  be  returned  only  to 
the  transferring  agency  or  department.". 

SEC.  1011.  A.MENDMENT  TO  THE  PRESENTATION  OF 
RECORDS  REQl  IREMENT. 

Section  1120(1)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3420(1))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  "unless  the  volume 
of  such  records  makes  such  return  and 
actual  presentation  impractical  in  which 
case  the  grand  jury  shall  be  provided  with  a 
description  of  the  contents  of  the  records". 
Subtitle  B — International  Provisions 

SEC.  1021.  EXPORT-IMPORT  BANK  FINA.NCING  FOR 
SALES  OF  DEFENSE  ARTICLES  AND 
SERVICES  FOR  ANTI-NARCOTICS  PUR- 
POSES. 

Section  2(b)(6)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(6))  is  amend- 
ed— 

(1)  by  inserting  "(A)"  before  "The  Bank"; 

(2)  by  striking  "paragraph"  and  inserting 
in  lieu  thereof  "subparagraph";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  Subparagraph  (A),  and  section  32  of 
the  Arms  Export  Control  Act,  shall  not 
apply  to  any  sale  of  defense  articles  or  serv- 
ices if— 

"(i)  the  Bank  is  requested  to  provide  a 
guarantee  or  insurance  for  the  sale; 

"(ii)  the  President  determines,  in  accord- 
ance with  subparagraph  (C),  that  the  sale  is 
in  the  national  interest  of  the  United 
States; 

"(iii)  the  Bank  determines  that,  notwith- 
standing the  provision  of  a  guar]>iitee  or  in- 
surance for  the  sale,  not  more  than  10  per- 
cent of  the  guarantee  and  insurance  author- 
ity available  to  the  Bank  in  any  fiscal  year 
will  be  used  by  the  Bank  to  support  the  sale 
of  defense  articles  and  services;  and 

"(iv)  the  sale  is  made  on  or  before  Septem- 
ber 30,  1992. 

"(C)  In  determining  whether  a  sale  of  de- 
fense articles  or  services  would  be  in  the  na- 
tional interest  of  the  United  States,  the 
President  shall  take  into  account  whether 
the  sale  would— 

"(i)  be  consistent  with  the  anti-narcotics 
policy  of  the  United  States; 

"(ii)  involve  the  end  use  of  a  defense  arti- 
cle or  service  in  a  major  illicit  drug  produc- 
ing or  major  drug-transit  country  (as  de- 
fined in  section  481(i)  of  the  Foreign  Assist- 
ance Act  of  1961);  and 

"(iii)  be  made  to  a  country  with  a  demo- 
cratic form  of  government. 

"(D)  The  Board  shall  not  give  approval  to 
guarantee  or  insure  a  sale  of  defense  articles 
or  services  unless  the  President  determines. 


in  accordance  with  subparagraph  (C),  that 
it  is  in  the  national  interest  of  the  United 
States  for  the  Bank  to  provide  such  guaran- 
tee or  insurance,  and  such  determination 
has  been  reported  to  the  Congress  not  less 
than  25  days  of  continuous  session  of  the 
Congress  before  the  date  of  such  approval. 
For  purposes  of  the  preceding  sentence,  con- 
tinuity of  a  session  of  the  Congress  shall  be 
considered  as  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die,  and  the  days 
on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  in 
the  computation  of  the  25-day  period  re- 
ferred to  In  such  sentence. 

"(E)  The  provision  of  a  guarantee  or  in- 
surance under  subparagraph  (B)  shall  be 
deemed  to  be  the  provision  of  security  as- 
sistance for  purposes  of  section  502B  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
governments  which  engage  in  a  consistent 
pattern  of  gross  violations  of  international 
recognized  human  rights). 

"(F)  To  the  extent  that  defense  articles  or 
services  for  which  a  guarantee  or  insurance 
is  provided  under  subparagraph  (B)  are  used 
for  a  purpose  other  than  anti-narcotics  pur- 
poses, they  may  be  used  only  for  those  pur- 
poses for  which  defense  articles  and  defense 
services  sold  under  the  Arms  Export  Con- 
trol Act  (relating  to  the  foreign  military 
sales  program)  may  be  used  under  section  4 
of  such  Act. 

"(G)  As  used  in  this  paragraph,  the  term 
'defense  articles  and  services'  means  arti- 
cles, services,  and  related  technical  data 
that  are  designated  as  defense  articles  and 
defense  services  pursuant  to  sections  38  and 
47(7)  of  the  Arms  Export  Control  Act  and 
listed  on  the  United  States  Munitions  List 
(part  121  of  title  22  of  the  Code  of  Federal 
Regulations).". 

SEC.  1022.  LOAN  PROGRAMS  TO  REDUCE  ECONOMIC 
DEPENDENCE  ON  ILLICIT  NARCOTICS. 

The  International  Financial  Institutions 
Act  (22  U.S.C.  262  et  seq.)  is  amended  by  re- 
designating section  1606  as  section  1607  and 
by  inserting  after  section  1605  the  following 
new  section: 

"SEC.  ICO«.  LOAN  PROGRAMS  TO  REDUCE  ECONOM- 
IC DEPENDENCE  ON  ILLICIT  NARCOT- 
ICS. 

"(a)  Findings.— The  Congress  finds  that— 

"( 1 )  the  illicit  narcotics  epidemic  currently 
afflicting  the  United  States  represents  a 
direct  threat  to  the  well-being  of  every 
United  States  citizen; 

"(2)  every  effective  means  must  be  pur- 
sued to  reduce  the  foreign  production  and 
subsequent  importation  into  the  United 
States  of  illicit  narcotics; 

"(3)  the  multilateral  development  banks 
can  play  an  integral  role  in  efforts  to  con- 
trol the  production  of  illicit  narcotics; 

"(4)  producer  country  narcotics  eradica- 
tion programs  will  not  be  effective  unless 
such  programs  provide  an  economic  alterna- 
tive to  the  production  of  narcotics: 

"(5)  efforts  to  address  the  illicit  narcotics 
epidemic  through  production  control  are 
doomed  to  failure  unless  greater  effort  is 
applied  to  curb  use  of  and  demand  for  illicit 
narcotics;  and 

"(6)  the  appropriate  role  for  the  multilat- 
eral development  banks  in  the  'War  Against 
Drugs'  is  through  coordinating  and  financ- 
ing alternative  economic  opportunities  in 
producer  and  trafficking  countries. 

"(b)  Loan  Programs  to  Reduce  Economic 
Dependence  on  Illicit  Narcotics.— The 
Secretary  of  the  Treasury  shall  instruct  the 
United   States   Executive   Director   of   the 
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International  Bank  for  Reconstruction  and 
Development  and  the  United  States  Execu- 
tive Director  of  the  Inter-American  Devel- 
opment Bank  to  initiate  discussions  with 
other  executive  directors  of  such  institu- 
tions and  to  advocate  and  support  the  cre- 
ation, within  such  institutions,  of  specific 
country  lending  programs  and  policies  (in- 
cluding crop  substitution,  creation  of  roads 
conducive  to  the  expansion  of  markets  for 
licit  goods,  other  infrastructure  develop- 
ment measures  such  as  development 
projects  generating  employment,  agricultur- 
al extension  assistance,  and  region-specific 
development  plans)  which  are  particularly 
oriented  to  reducing  or  eliminating  the  eco- 
nomic dependence  of  regions  of  borrowing 
countries  known  to  be  areas  in  which  illicit 
narcotics  are  produced  or  trafficked,  on 
such  production  and  trafficking. 

"(c)  Coordination  Among  Assistance 
Programs  Designed  to  Reduce  Economic 
Dependency  on  Illicit  Narcotics.— In  addi- 
tion, the  Secretary  of  the  Treasury  should 
instruct  the  United  States  Executive  Direc- 
tor of  the  International  Bank  for  Recon- 
struction and  Development  and  the  United 
States  Executive  Director  of  the  Inter- 
American  Development  Bank  to  encourage 
such  institutions  to  provide  coordination 
among  other  multilateral  and  bilateral  as- 
sistance programs  designed  to  reduce  the 
economic  dependence  of  regions  of  borrow- 
ing countries  known  to  be  areas  in  which  il- 
licit narcotics  are  produced  or  trafficked,  on 
such  production  and  trafficking. ". 

SubUUe  C— Drug-Free  Public  Housing 
SEC.  1031.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Public  Housing  Act  of  1988  ". 

SEC.  1032.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  reaffirm 
the  principle  that  decent  affordable  shelter 
is  a  basic  necessity,  and  the  general  welfare 
of  the  Nation  and  the  health  and  living 
standards  of  its  people  require  better  coordi- 
nation and  training  in  drug  prevention  pro- 
grams among  the  public  officials  and  agen- 
cies responsible  for  administering  the  public 
housing  programs  of  the  Nation. 

SEC.    1033.   CLEARINGHOUSE  ON    DRUG    ABUSE   IN 
PUBLIC  HOUSING. 

(a)  E^TABUSHMENT.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish, in  the  Office  of  Public  Housing  in 
the  Department  of  Housing  and  Urban  De- 
velopment, a  clearinghouse  to  receive,  col- 
lect, process,  and  assemble  information  re- 
garding the  abuse  of  controlled  substances 
in  public  housing  projects. 

(b)  Functions.- The  clearinghouse  estab- 
lished under  subsection  (a)  shall— 

(1)  respond  to  inquiries  by  members  of  the 
public  requesting  assistance  in  investigating, 
studying,  and  working  on  the  problem  of 
the  abuse  of  controlled  substances;  and 

(2)  receive,  collect,  process,  assemble,  and 
provide  information  on  programs,  authori- 
ties, institutions,  and  agencies,  that  may 
further  assist  members  of  the  public  re- 
questing information  from  the  clearing- 
house. 

SEC.  1034.  REGIONAL  TRAINING  PR(M:RAM  ON  DRUG 
ABUSE  IN  PUBLIC  HOUSING. 

(a)  Establishment.— The  Secretary  of 
Housing  aind  Urban  Development  shall  es- 
tablish a  regional  training  program  for  the 
training  of  public  housing  officials,  to  better 
prepare  and  educate  the  officials  to  con- 
front the  widespread  abuse  of  controlled 
substances  in  the  communities  in  which  the 
officials  work. 

(b)  Operation.— The  regional  training  pro- 
gram established  under  subsection  (a)  shall 


be  conducted  within  12  months  after  the 
date  of  the  enactment  of  this  Act  by  a  na- 
tional training  unit  established  by  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC.  1035.  REGULATIONS. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  issue 
any  regulations  necessary  to  carry  out  this 
subtitle. 
Subtitle  D— Elimination  of  Drug-Related  Crime 
in  Public  Housing 

SEC.  1041.  GRANTS  TO  PUBLIC  HOUSING  AGENCIES 
FOR  THE  ELIMINATION  OF  DRUG-RE- 
I^TED  CRIME  IN  PUBLIC  HOUSING. 

Title  I  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"GRANTS  TO  PUBLIC  HOUSING  AGENCIES  FOR  'rHE 
elimination  of  DRUG-RELATED  CRIME  IN 
PUBLIC  HOUSING 

"Sec.  22.  (a)  AtrrnoRiTY  To  Make 
Grants.— The  Secretary  may  make  grants 
to  public  housing  agencies  to  enable  the 
public  housing  agencies  to  carry  out  pro- 
grams to  eliminate  drug-related  crime  in 
public  housing  projects. 

"(b)  Eligible  Activities.— Any  public 
housing  agency  receiving  a  grant  under  this 
section  may  use  the  grant  only  for  the  fol- 
lowing purposes: 

""(1)  Employment  of  investigators.— The 
employment  of  1  or  more  individuals— 

"(A)  to  investigate  the  illegal  manufac- 
ture, sale,  distribution,  use,  or  possession  of 
controlled  substances  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  on  or  about  the  real  property 
comprising  any  public  housing  project;  and 

""(B)  to  provide  evidence  relating  to  any 
such  illegal  activity  in  any  administrative  or 
judicial  proceeding. 

""(2)  Assistance  for  tenant  patrols.— The 
provision  of  training,  communications 
equipment,  and  other  related  equipment  for 
use  by  voluntary  public  housing  tenant  pa- 
trols acting  under  the  supervision  of  local 
law  enforcement  officials. 

"(c)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section. 

'"(d)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.  Any  amount  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  expended.". 

TITLE  II— CO.MMITTEE  ON  EDUCATION  AND 

LABOR 

Subtitle  A — Drug  Education  and  Prevention 

Relating  to  Youth  Gangs 

SEC.  2001.  ESTABLISHMENT  OF  DRUG  ABUSE  EDU- 
CATION AND  PREVENTION  PR(XiRAM 
RELATING  TO  YOITH  GANGS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Administration  on  Chil- 
dren, Youth,  and  Families,  shall  make 
grants  to,  and  enter  into  contracts  with, 
public  and  nonprofit  private  agencies,  orga- 
nizations (including  community  based  orga- 
nizations with  demonstrated  experience  in 
this  field),  institutions,  and  individuals,  to 
carry  out  projects  and  activities— 

( 1 )  to  prevent  and  to  reduce  the  participa- 
tion of  youth  in  the  activities  of  gangs  that 
engage  in  illicit  drug-related  activities. 

(2)  to  promote  the  involvement  of  youth 
in  lawful  activities  in  communities  in  which 
such  gangs  commit  drug-related  crimes, 

(3)  to  prevent  the  abuse  of  drugs  by 
youth,  to  educate  youth  about  .such  abuse, 
and  to  refer  for  treatment  and  rehabilita- 


tion members  of  such  gangs  who  abuse 
drugs. 

(4)  to  support  activities  of  local  police  de- 
partments and  other  local  law  enforcement 
agencies  to  conduct  educational  outreach 
activities  in  communities  in  which  gangs 
commit  drug-related  crimes, 

(5)  to  inform  gang  members  and  their 
families  of  the  availability  of  treatment  and 
rehabilitation  services  for  drug  abuse, 

(6)  to  facilitate  Federal  and  State  coopera- 
tion with  local  school  officials  to  assist 
youth  who  are  likely  to  participate  in  gangs 
that  commit  drug-related  crimes, 

(7)  to  facilitate  coordination  and  coopera- 
tion among— 

(A)  local  education,  juvenile  justice,  em- 
ployment and  social  service  agencies,  and 

(B)  drug  abuse  referral,  treatment,  and  re- 
habilitation programs, 

for  the  purpose  of  preventing  or  reducing 
the  participation  of  youth  In  activities  of 
gangs  that  commit  drug-related  crimes,  and 

(8)  to  provide  technical  assistance  to  eligi- 
ble organizations  in  planning  and  imple- 
menting drug  abuse  education,  prevention, 
rehabilitation,  and  referral  programs  for 
youth  who  are  members  of  gangs  that 
commit  drug-related  crimes. 

SEC.   2002.   APPLICA"nON    FOR  GRANTS   AND  CON- 
TRACTS. 

(a)  Submission  of  Applications.— Any 
agency,  organization,  institution,  or  individ- 
ual desiring  to  receive  a  grant,  or  to  enter 
into  a  contract,  under  section  2001  shall 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  require  by  rule. 

(b)  Contents  of  Application.— Each  ap- 
plication for  assistance  under  this  subtitle 
shall- 

( 1 )  set  forth  a  project  or  activity  for  carry- 
ing out  one  or  more  of  the  purptoses  speci- 
fied in  section  2001  and  specifically  identify 
each  such  purpose  such  project  or  activity  is 
designed  to  carry  out, 

(2)  provide  that  such  project  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant, 

(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity, 

(4)  provide  for  regular  evaluation  of  the 
operation  of  such  project  or  activity, 

(5)  provide  that  regular  reports  on  such 
project  or  activity  shall  l)e  submitted  to  the 
Secretary,  and 

(6)  provide  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  ensure  prudent  use,  proper  disbursement, 
and  accurate  accounting  of  funds  received 
under  this  subtitle. 

SEC.  2003.  APPROVAL  OF  APPLICATIONS. 

In  selecting  among  applications  submitted 
under  section  2002(a),  the  Secretary  shall 
give  priority  to  applicants  who  propose  to 
carry  out  projects  and  activities— 

(1)  for  the  purposes  specified  in  section 
2001  in  geographical  areas  in  which  fre- 
quent and  severe  drug-related  crimes  are 
committed  by  gangs  whose  membership  is 
composed  primarily  of  youth,  and 

(2)  that  the  applicant  demonstrates  that  it 
has  the  broad  support  of  community  based 
organizations  in  such  geographical  areas. 

sec.  2004.  coordination  with  juvenile  justice 
pr(h;rams. 

The  Secretary  shall  coordinate  the  pro- 
gram established  by  section  2001  with  the 
programs  and  activities  carried  out  under 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  and  with  the  programs 
and  activities  of  the  Attorney  General,  to 
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ensure  that  all  such  programs  and  activities 
are  complementary  and  not  duplicative. 

SBC.  IMS.  AirniORIZATION  OF  APPROPRIATIONS. 

To  carry  out  this  subtitle,  there  are  au- 
thorized to  be  appropriated  $30,000,000  for 
the  fiscal  year  1989  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
IMO  and  1991. 
Subtitle  B— Alcohol  Abtue  Education  Proframs 

SEC  Zl*l.  INNOVATIVE  ALCOHOL  ABL'SE  EOl'CA- 
TION  PROGRAMS. 

Part  F  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amend- 
ed— 

(1)  by  redesignating  section  4607  as  sec- 
tion 4608.  and 

(2)  by  inserting  after  section  4606  the  fol- 
lowing new  section: 

-8KC  Um.  INNOVATIVE  ALCOHOL  ABUSE  EDUCA- 
TION PROGRAMS. 

"(a)  Procrams  FOR  Children  of  Alcohol- 
ics.—The  Secretary  is  authorized  to  develop 
materials  for  innovative  programs  of  alcohol 
abuse  education,  especially  programs  that 
focus  on  the  effect  of  the  disease  of  alcohol- 
ism on  families  of  alcoholics,  particularly 
with  respect  to  children  of  alcoholics.  Pro- 
grams for  which  materials  are  developed 
under  the  preceding  sentence  should  be  pro- 
grams designed  to  benefit  young  children, 
particularly  children  in  grades  5  through  8. 

"(b)  Training  Programs  por  Educators.— 
The  Secretary  may  make  grants  to  pro- 
grams for  educators  that  are  designed  to— 

"(1)  increase  awareness  of  children's  prob- 
lems that  may  t)e  caused  by  an  alcoholic 
parent: 

"(2)  enhance  the  ability  of  such  educators 
to  identify  children  at  risk  for  alcohol 
abuse; 

"(3)  inform  such  educators  concerning  re- 
ferral of  children  of  alcoholics  for  appropri- 
ate professional  treatment;  and 

"(4)  train  such  educators  to  inform  the 
public  about  the  sF>ecial  problems  of  chil- 
dren who  have  an  alcoholic  parent.". 
Subtitle  C — Drug  Abuse  Education  and  Preven- 
tion Programs  for  incarcerated  Individuals 

SEC.  ntl.  ORl'G  ARISE  EDUCATION  AND  PREVEN- 
TION FOR  INCARCERATED  INDIVID- 
UALS. 

Section  326  of  the  Adult  Education  Act  is 
amended— 

(1)  by  inserting  "(a)  Mandatory  Pro- 
grams.—" before  "Funds  set  aside", 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c), 

<3)  by  inserting  after  subsection  (a)  the 
following  new  subsection  (b): 

"(b)  Optional  Programs.— Funds  set  aside 
under  section  322(b)<l)  by  a  State  may  be 
used  for  the  cost  of  drug  abuse  education 
and  prevention  programs  and  referral  to 
drug  abuse  treatment  programs  for  criminal 
offenders  in  corrections  institutions.",  and 

(4)  by  inserting  "Definitions.—"  after  the 
subsection  designation  for  subsection  (c)  (as 
redesignated  by  paragraph  (2)). 

Subtitle  D— National  Youth  SporU  Program 

SEC.  MQI.  ESTABLISHMENT  OF  NATIONAL  YOITH 
SPORTS  PRCM'.RAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  make  grants  to  eligible  entities  in 
accordance  with  this  section  to  carry  out  a 
national  youth  sports  program  to  provide  to 
disadvantaged  youth— 

( 1 )  medical  and  nutrition  services, 

(2)  exposure  to  college  and  university 
campuses, 

(3)  sports  instruction  and  competition  in 
settings  that  provide  high  quality  facilities 
and  supervision,  and 


(4)  related  educational  and  counseling 
services. 

SEC.  an.  APPLICATIONS  FOR  GRANTS. 

A  grant  may  t>e  made  under  section  2301 
only  to  an  eligible  entity  that— 

(1)  submits  to  the  Secretary  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire, and 

(2)  provides  to  the  Secretary  satisfactory 
assurances  that— 

(A)  not  less  than  90  percent  of  the  youth 
who  participate  in  each  activity  for  which 
such  grant  will  t>e  expended  to  carry  out  the 
program  established  under  such  section  will 
be  from  families  with  an  income  not  exceed- 
ing the  poverty  line, 

(B)  to  carry  out  its  activities  under  such 
program,  such  entity  will  provide  a  non-Fed- 
eral contribution  (in  cash  or  in  kind)  that 
equals  or  exceeds  the  amount  of  such  grant, 
and 

(C)  such  entity  will  comply  with  section 
2303. 

SEC.  23«3.  REQl'IRED  ACTIVITIES. 

Each  eligible  entity  that  receives  a  grant 
under  section  2301  shall  expend  such  grant 
and  the  contribution  required  under  section 
2302(2)(B)  to  carry  out  activities  for  disad- 
vantaged youth  throughout  a  1-year  period, 
concentrating  such  activities  in  June,  July, 
and  August.  Such  activities  shall  include 
providing  to  all  participating  youth— 

( 1 )  access  to  the  facilities  and  resources  of 
all  the  institutions  of  higher  education  at 
which  such  activities  are  carried  out: 

(2)  an  initial  medical  examination  and 
follow-up  referral  or  treatment,  without 
charge,  while  such  youth  participate  in  any 
of  such  activities  in  the  90-day  period  liegin- 
ning  on  June  1; 

(3)  at  least  1  nutritious  meal  per  day, 
without  charge,  while  such  youth  partici- 
pate in  any  of  such  activities  in  the  90-day 
period  beginning  on  June  1: 

(4)  high  quality  instruction  in  a  variety  of 
sports  by  college,  high  school,  and  junior 
high  school  coaches  and  teachers;  and 

(5)  enrichment  instruction  and  informa- 
tion on  matters  relating  to  the  well-being  of 
youth,  such  as  drug  and  alcohol  abuse  pre- 
vention, educational  and  career  opportuni- 
ties, health  and  nutrition,  study  practices, 
and  job  responsibilities. 

SEC.    2304.    SPECIAL    EMPHASIS   ON    DRIG    ABUSE 
EDUCATION  AND  PREVENTION. 

In  selecting  among  applications  submitted 
under  section  2302,  the  Secretary— 

(1)  shall  give  special  emphasis  to  the  ap- 
plications of  eligible  entities  that  propose  to 
carry  out  activities  relating  to  drug  abuse 
education  and  prevention, 

(2)  may  approve  the  use  of  such  grant— 

(A)  to  train  in  the  most  advanced  and  ef- 
fective methods  of  drug  abuse  education 
and  prevention  the  staff  that  will  carry  out 
such  activities, 

(B)  to  provide  quality  technical  assistance 
to  develop  and  implement  drug  education 
and  prevention  activities. 

(C)  to  develop,  implement,  or  operate  a 
drug  education  and  prevention  program  at 
sites  where  the  applicant  carries  out  the  ac- 
tivities required  by  section  2303, 

(D)  involve  in  drug  education  and  preven- 
tion activities  the  parents  of  youth  who  par- 
ticipate in  the  national  youth  sports  pro- 
gram, and 

(E)  develop  and  provide  anti-drug  abuse 
educational  materials,  including  videotapes 
and  booklets,  for  use  in  carrying  out  activi- 
ties under  section  2301.  and 


(3)  shall  give  priority  to  eligible  entities 
that  propose  to  carry  out  such  activities  in 
or  near  geographical  areas  in  which  drug 
abuse  and  related  problems  are  concentrat- 
ed. 

SEC.  230S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1989,  $17,000,000 
for  fiscal  year  1990,  and  $20,000,000  for 
fiscal  year  1991  to  carry  out  this  subtitle. 

Subtitle  E— Programs  Relating  to  Juvenile  Delin- 
quency and  to  Runaway  and  Homeless  Youth 

PART  I— PROGRAM  TO  ENHANCE  JUVENILE 
DELINQUENCY  PREVENTION 

Subpart  A— Projects  and  Activities  of  State 

and  Local  Governments 

SEC.  2401.  ESTABLISHMENT  OF  PROGRAM. 

The  Administrator  shall  make  grants  to 
States  for  purposes  of  planning,  establish- 
ing, operating,  coordinating,  and  evaluating 
projects,  directly  or  through  grants  and  con- 
tracts with  public  and  private  agencies— 

(1)  to  develop  more  effective  education, 
prevention,  treatment,  and  rehabilitation 
services  related  to  the  illicit  use  of  drugs  by 
juveniles. 

(2)  to  provide  to  juveniles  and  their  fami- 
lies referral  to  such  services  and  to  other  ap- 
propriate services  available  to  them,  and 

(3)  to  coordinate  the  referral  and  services 
described  in  paragraphs  ( 1 )  and  (2). 

SEC.  24K.  ALLOTMENT. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  funds  appropriated  to  carry 
out  this  part  shall  be  allotted  by  the  Admin- 
istrator among  the  States  based  on  the  rela- 
tive population  of  individuals  who  are  less 
than  18  years  of  age. 

(b)  Minimum  Allotments.— ( 1 )  Any  allot- 
ment made  under  subsection  (a)  to  a  State 
shall  be  not  less  than  $75,000,  except  that 
an  allotment  to  the  Virgin  Islands  of  the 
United  States,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  (other  than  the  Northern  Mariana 
Islands)  shall  be  not  less  than  $20,000  each. 

SEC.  2403.  APPLICATIONS  FOR  ALLOTMENTS. 

(a)  To  receive  an  allotment  under  section 
2402,  a  State  shall  submit  an  application 
that  satisfies  the  requirements  of  section 
2403  and  that  contains  a  plan  that  describes 
the  drug  abuse  education,  prevention,  treat- 
ment, and  rehabilitation  projects  and  activi- 
ties it  proposes  to  carry  out  over  a  3-year 
period  with  such  grant.  To  the  extent  prac- 
ticable, such  projects  and  activities  shall  be 
designed  to  increase  or  enhance  the  pro- 
grams and  activities  for  which  financial  as- 
sistance is  received  under  the  Juvenile  Jus- 
tice and  E>elinquency  Prevention  Act  of  1974 
(42  U.S.C.  5601  et  seq.)  and  the  Drug-Free 
Schools  and  Communities  Act  of  1986  (20 
U.S.C.  4601-4663).  Such  plan  shall  be  devel- 
oped with  the  participation  and  review  of 
the  advisory  group  established  pursuant  to 
section  223(a)<3)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633(aM3)). 

(b)  In  expending  the  amounts  allocated 
under  subsection  (b).  each  State  shall  give 
priority  to  projects  which— 

(1)  propose  innovative  methods  of  pre- 
venting or  reducing  juvenile  delinquency 
through  drug  abuse  education,  prevention, 
and  treatment  programs, 

(2)  assist  or  support  families. 

(3)  cooperate  and  coordinate  with  other 
youth  serving  agencies  and  organizations  in 
the  community. 


(4)  demonstrate  strong  community  sup- 
port, and 

(5)  provide  services  in  geographical  areas 
with  a  high  frequency  of  illicit  drug  use. 

SEC.  2404.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Subject  to  subsection 
(b),  to  carry  out  this  subpart,  there  are  au- 
thorized to  be  appropriated  $30,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

(b)  Limitation.— No  funds  are  authorized 
to  be  appropriated  for  a  fiscal  year  to  carry 
out  this  subpart  unless  the  aggregate 
amount  appropriated  to  carry  out  title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611-5672) 
for  such  fiscal  year  is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
such  title  for  the  preceding  fiscal  year. 

Subpart  B— Other  ProjecU  and  Activities 
SEC.  2411.  ESTABLISHMENT  OF  PROGRAM. 

(a)  In  General.— The  Administrator  shall, 
on  a  competitive  basis,  make  grants  to  and 
enter  into  contracts  with  public  and  private 
nonprofit  agencies,  organizations,  institu- 
tions, and  individuals  to  carry  out  activities 
designed— 

(1)  to  prevent  or  to  reduce  juvenile  delin- 
quency by  carrying  out  drug  abuse  educa- 
tion, prevention,  and  treatment  projects, 

(2)  to  support  research  on— 

(A)  the  illicit  use  of  drugs  by  juveniles, 

(B)  the  effects  on  juveniles  of  the  illicit 
use  of  drugs  by  family  members, 

(C)  innovative  and  effective  approaches  to 
prevention  and  treatment  of  such  use.  and 

(D)  the  correlation  between  delinquent  be- 
havior and  such  use, 

(3)  to  develop  community  outreach  and 
counseling  projects  related  to  reducing  and 
preventing  the  illicit  use  of  drugs,  which  in- 
volve providing  services  to  juveniles  by  juve- 
niles, and 

(4)  to  provide  training  and  technical  as- 
sistance relating  to  innovative  and  effective 
drug  abuse  education,  prevention,  and  treat- 
ment to  persons  and  organizations  involved 
in  the  prevention  and  treatment  of  juvenile 
delinquency. 

(b)  Limitation.— A  grant  or  contract  may 
be  made  under  subsection  (a)  for  a  peri(xl 
not  to  exceed  3  years. 

SEC.  2412.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Subject  to  subsection 
(b),  to  carry  out  this  subpart,  there  are  au- 
thorized to  be  appropriated  $15,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

(b)  Limitation.— No  funds  are  authorized 
to  be  appropriated  for  a  fiscal  year  to  carry 
out  this  subpart  unless  the  aggregate 
amount  appropriated  to  carry  out  title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611-5672) 
for  such  fiscal  year  is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
such  title  for  the  preceding  fiscal  year. 

Subpart  C— Reports 
SEC.  2431.  ANNUAL  REPORT. 

Not  later  than  180  days  after  the  end  of  a 
fiscal  year  for  which  funds  are  appropriated 
to  carry  out  this  part,  the  Administrator 
shall  submit  to  the  President,  the  Speaker 
of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  a 
report  that  contains— 

(Da  description  of — 

(A)  the  projects  and  activities  for  which 
each  State  expended  in  such  fiscal  year 
funds  received  under  subpart  A.  and 


(B)  how  each  State  coordinated  the 
projects  and  activities  for  which  such  funds 
were  so  expended  with  projects  and  activi- 
ties for  which  funds  were  expended  under 
the  Juvenile  Justice  and  Delinquency  Pre- 
venUon  Act  of  1974  (42  U.S.C.  5601)  and  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  4601-4663). 

(2)  a  summary  of  each  project  or  activity 
for  which  funds  received  for  such  fiscal  year 
under  subpart  B  were  expended,  an  evalua- 
tion of  the  results  of  such  project  or  activi- 
ty, and  a  determination  of  the  feasibility 
and  advisability  of  replicating  such  project 
or  activity  in  other  locations,  and 

(3)  a  description  of  exemplary  drug  abuse 
education,  prevention,  and  treatment 
projects  and  activities,  with  particular  at- 
tention to  community  based  juvenile  delin- 
quency prevention  projects  and  activities 
that  involve  and  assist  families  of  juveniles. 

PART  2— PROGRAM  FOR  RUNAWAY  AND 
HOMELESS  YOUTH 
SEC.  24SI.  ESTABLISHMENT  OF  PROGRAM. 

(a)  The  Secretary  shall  make  grants  to 
public  and  private  nonprofit  agencies,  orga- 
nizations, and  institutions  to  carry  out  re- 
search, demonstration,  and  services  projects 
designed— 

(1)  to  provide  individual,  family,  and 
group  counseling  to  runaway  youth  and 
their  families  and  to  homeless  youth  for  the 
purpose  of  preventing  or  reducing  the  illicit 
use  of  drugs  by  such  youth, 

(2)  to  develop  and  support  peer  counseling 
programs  for  runaway  and  homeless  youth 
related  to  the  illicit  use  of  drugs. 

(3)  to  develop  and  support  community 
education  activities  related  to  illicit  use  of 
drugs  by  runaway  and  homeless  youth,  in- 
cluding outreach  to  youth  individually. 

(4)  to  provide  to  runaway  and  homeless 
youth  in  rural  areas  assistance  (including 
the  development  of  community  support 
groups)  related  to  the  illicit  use  of  drugs. 

(5)  to  provide  to  individuals  involved  in 
providing  services  to  runaway  and  homeless 
youth,  information  and  training  regarding 
issues  related  to  the  illicit  use  of  drugs  by 
runaway  and  homeless  youth. 

(6)  to  supixtrt  research  on  the  illicit  drug 
use  by  runaway  and  homeless  youth,  and 
the  effects  on  such  youth  of  drug  abuse  by 
family  members,  and  any  correlation  be- 
tween such  use  and  attempts  at  suicide,  and 

(7)  to  improve  the  availability  and  coordi- 
nation of  local  services  related  drug  abuse, 
for  runaway  and  homeless  youth. 

(b)  Priority.— In  selecting  among  appli- 
cants for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  agencies  and 
organizations  that  have  experience  in  pro- 
viding services  to  runaway  and  homeless 
youth. 

(c)  Limitation.— Grants  under  this  section 
may  be  made  for  a  period  not  to  exceed  3 
years. 

SEC.  2452.  ANNUAL  REPORT. 

Not  later  than  180  days  after  the  end  of  a 
fiscal  year  for  which  funds  are  appropriated 
to  carry  out  this  part,  the  Secretary  shall 
submit  to  the  President,  the  Speaker  of  the 
House  of  Representatives,  and  the  President 
pro  tempore  of  the  Senate  a  report  that 
contains— 

(Da  description  of  the  types  of  projects 
and  activities  for  which  grants  were  made 
under  this  part  for  such  fiscal  year. 

(2)  a  description  of  the  number  and  char- 
acteristics of  the  youth  and  families  served 
by  such  projects  and  activities,  and 

(3)  a  description  of  exemplary  projects 
and  activities  for  which  grants  were  made 
under  this  part  for  such  fiscal  year. 


SEC.  24S3.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Subject  to  subsection 
(b),  to  carry  out  this  part,  there  are  author- 
ized to  be  appropriated  $15,000,000  for  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990  and 
1991. 

(b)  Limitation.— No  funds  are  authorized 
to  be  appropriated  for  a  fiscal  year  to  carry 
out  this  part  unless  the  aggregate  amount 
appropriated  to  carry  out  title  III  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5701-5751)  for  such 
fiscal  year  is  not  less  than  the  aggregate 
amount  appropriated  to  carry  out  such  title 
for  the  preceding  fiscal  year. 

PART  3— GENERAL  PROVISIONS 
SEC.  24«l.  APPLICATIONS. 

(a)  Submission  of  Application.— Any 
State,  unit  of  local  government  (or  combina- 
tion of  units  of  local  government),  agency, 
organization,  institution,  or  individual  desir- 
ing to  receive  a  grant,  or  enter  into  a  con- 
tract, under  this  subtitle  shall  submit  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  may  be  prescribed  by  the  Federal  of- 
ficer who  is  authorized  to  make  such  grant 
or  enter  into  such  contract  (hereinafter  in 
this  part  referred  to  as  the  "appropriate 
Federal  officer"). 

(b)  Contents  of  Application.— In  accord- 
ance with  guidelines  established  by  the  ap- 
propriate Federal  officer,  each  application 
for  assistance  under  this  subtitle  shall— 

( 1)  set  forth  a  project  or  activity  for  carry- 
ing out  one  or  more  of  the  purposes  for 
which  such  grant  or  contract  is  authorized 
to  be  made  and  expressly  identify  each  such 
purpose  such  project  or  activity  is  designed 
to  carry  out, 

(2)  provide  that  such  project  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant. 

(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity, 

(4)  provide  for  regular  evaluation  of  such 
project  or  activity, 

(5)  provide  that  regular  reports  on  such 
project  or  activity  shall  be  sent  to  the  ap- 
propriate-Federal officer,  and 

(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use.  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  subtitle. 

SEC.  2462.  REVIEW  OF  APPLICATIONS. 

(a)  Consideration  of  Factors.— In  review- 
ing applications  submitted  under  this  sub- 
title, the  appropriate  Federal  officer  shall 
consider— 

(1)  the  relative  cost  and  effectiveness  of 
the  proposed  project  or  activity  in  carrying 
out  purposes  for  which  the  requested  grant 
or  contract  is  authorized  to  be  made. 

(2)  the  extent  to  which  such  project  or  ac- 
tivity will  incorporate  new  or  innovative 
techniques. 

(3)  the  increase  in  capacity  of  the  State  or 
the  public  or  nonprofit  private  agency,  orga- 
nization, institution,  or  individual  involved 
to  provide  services  to  address— 

(A)  juvenile  delinquency  through  drug 
abuse  education,  prevention,  and  treatment, 
in  the  case  of  a  application  submitted  under 
part  1.  and 

(B)  the  illicit  use  of  drugs  by  runaway  and 
homeless  youth,  in  the  case  of  an  applica- 
tion submitted  under  part  2. 

(4)  the  extent  to  which  such  project  or  ac- 
tivity serves  communities  which  have  high 
rates  of  illicit  drug  use  by  juveniles  (includ- 
ing runaway  and  homeless  youth). 
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(5)  the  extent  to  which  such  project  or  ac- 
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(5)  National  advisory  council  on  mater- 
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(5)  the  extent  to  which  such  project  or  ac- 
tivity will  provide  services  in  geoeraphtcal 
areas  where  similar  services  are  unavailable 
or  in  short  supply,  and 

(6)  the  extent  to  which  such  project  or  ac- 
tivity will  Increase  the  level  of  services,  or 
coordinate  other  services,  in  the  community 
available  to  eligible  youth. 

(b)  Competitive  Process.— (1)  Applica- 
tions submitted  under  this  subtitle  shall  be 
selected  for  approval  through  a  competitive 
process  to  be  established  by  rule  by  the  ap- 
propriate Federal  officer.  As  part  of  such  a 
process,  such  officer  shall  publish  a  notice 
in  the  Federal  Register— 

(A)  announcing  the  availability  of  funds 
to  carry  out  part  1  or  2,  as  the  case  may  be, 

(B)  the  general  criteria  applicable  to  the 
selection  of  applicants  to  receive  such  funds, 
and 

(C)  a  description  of  the  procedures  appli- 
cable to  submitting  and  reviewing  applica- 
tions for  such  funds. 

(2)  As  part  of  such  process,  each  applica- 
tion referred  to  in  subsection  (a)  shall  be 
subject  to  peer  review  by  individuals  (ex- 
cluding officers  and  employees  of  the  De- 
partment of  Justice  and  the  Department  of 
Health  and  Human  Services)  who  have  ex- 
pertise in  the  subject  matter  related  to  the 
project  or  activity  proposed  in  such  applica- 
tion. 

(c)  ExFEDiTTO  RrviEW.— The  appropriate 
Federal  officer  shall  expedite  the  consider- 
ation of  an  application  referred  to  in  subsec- 
tion (a)  if  the  applicant  demonstrates,  to 
the  satisfaction  of  the  Administrator,  that 
the  failure  to  expedite  such  consideration 
would  prevent  the  effective  implementation 
of  the  project  or  activity  set  forth  in  such 
application. 

Subtitle  F— Drug  Abuw  Education  for  Partici- 
pants in  the  Special  Supplemental  Food  Pro- 
gram for  Women.  Infants,  and  Children 

SEC.  ZSOI.  ORI'G  ABl'SE  EDITATION  FOR  PARTICI- 
PANTS IN  THE  SPECIAL  Sl'PPLEMEN- 
TAL  FOOD  PROGRAM  FOR  WOMEN,  IN- 
FA.NTS.  AN[I  CHILDREN. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  is  amended  as  follows: 

(1)  Purpose. —Subsection  (a)  is  amended 
by  striking  "health  problems"  in  the  last 
sentence  and  inserting  "health  problems,  in- 
cluding drug  abuse,". 

(2)  Eddcation.— Subsection  (e)(1)  is 
amended  by  inserting  "and  drug  abuse  edu- 
cation" after  "nutrition  education"  each 
place  it  appears  in  the  first  and  second  sen- 
tences. 

(3)  State  plan.— Subsection  (f)  is  amend- 
ed- 

(A)  in  paragraph  (IKCKiii),  by  inserting 
"drug  abuse  education,"  after  "family  plan- 
ning,", and 

(B)  in  paragraph  (14)(A),  by  inserting 
"and  instruction  relating  to  drug  abuse  edu- 
cation and  prevention"  after  "instruction". 

(4)  Study;  aitthorizaton  of  appropria- 
tions.—Subsection  (g)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•(4)(A)  The  Secretary,  before  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  shall  conduct  a 
study  with  respect  lo  appropriate  methods 
of  drug  abuse  education  instruction. 

"(B)  There  is  authorized  to  be  appropri- 
ated, for  purposes  of  carrying  out  the  study 
required  by  subparagraph  (A)  and  for  pur- 
poses of  preparing  and  distributing  drug 
abuse  education  materials  under  this  sec- 
tion, $10,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year.". 


(S)  National  advisory  council  on  mater- 
nal, inpant,  and  petal  nutrition.— Subsec- 
tion (kXl)  is  amended— 

(A)  in  the  first  sentence,  by  striking 
"twenty-one"  and  inserting  "twenty-three", 
and 

(B)  in  the  last  sentence— 

(i)  by  striking  "and"  the  last  place  it  ap- 
pears, and 

(il)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ":  one  member  shall 
be  an  expert  in  drug  abuse  education  and 
prevention:  and  one  member  shall  be  an 
expert  in  alcohol  abuse  education  and  pre- 
vention.". 

Subtitle  G — Community-Based  Volunteer  Demon- 
stration Projects  for  Drug  Abuse  Education 
and  Prevention  Services  and  Activities 

SEC.  MOI.  COMMl'NITY-BASED  VOLCNTEER  DEMON- 
STRATION      PROJECTS      FOR       DRl  G 
ABUSE  EDUCATION  AND  PREVENTION 
SERVICES  AND  ACTIVITIES. 
(a)  PROCRAM  AtTTHORIZED.- 

(1)  General  authority.— Section  124  of 
the  Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951  et  seq.)  is  amended— 

(A)  by  inserting  "(a)"  after  the  section 
designation,  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)(1)  The  Director  is  authorized  to  make 
grants  to  public  and  nonprofit  organizations 
for  innovative,  community-based  volunteer 
demonstration  projects  which  provide  com- 
prehensive drug  abuse  education  and  pre- 
vention services  and  activities  to  youths 
during  the  summer  months.  Such  projects 
may  include— 

"(A)  extending  effective  school-based  pro- 
grams, or  other  programs  operated  during 
the  school  year,  to  the  summer  months: 

"(B)  developing  or  expanding  summer  rec- 
reational: volunteer  service,  and  youth  de- 
velopment activities  to  provide  for  youths 
positive  alternatives  to  illicit  drug  use: 

"(C)  incorporating  drug  abuse  education 
and  prevention  activities  In  public  and  pri- 
vate programs  which  serve  youths  during 
the  summer  months: 

"(2)  In  awarding  grants  under  this  subsec- 
tion, the  Director  shall  give  priority  to 
projects  that— 

"(A)  serve  high-risk  youths;  and 

"(B)  provide  opportunities  for  parent  In- 
volvement. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  high-risk  youth'  has  the  same 
meaning  given  such  term  in  section 
5122(bi(2)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.". 

(2)  Technical  amendment.— The  table  of 
contents  contained  in  the  first  section  of 
the  Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951  note)  is  amended  by  insert- 
ing after  the  item  relating  to  section  123  the 
following  new  item: 


"Sec.  124.  Special  initiatives.". 

(b)  Authorization  of  Appropriations.— 
Section  501  of  the  Domestic  Volunteer  Serv- 
ice Act  (42  U.S.C.  5081)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (c), 
by  inserting  "(other  than  section  124(b))" 
after  "of  this  Act", 

(2)  in  subsection  (d)(1),  by  inserting 
"(other  than  section  124(b))"  after  "title  I" 
the  first  place  it  appears,  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  There  is  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1989,  1990, 
and  1991  $5,000,000  for  purposes  of  carrying 
out  section  124(b).". 


Subtitle  H— AmendmenU  to  the  Drug-Free 
Schools  and  Communities  Act  of  1986 

SEC.  not.  LIMITATION  ON  ADMINISTRATIVE  COSTS 
UNDER  DRIG-FREE  S(  H(X)LS  AND 
COMMUNITIES  ACT  OF  ISM. 

Section  5121(a)  of  the  Drug-Fref  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3191(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "Program.—"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Not  more  than  2.5  percent  of  the 
amount  reserved  under  paragraph  (1)  may 
be  used  for  administrative  costs  of  the  chief 
executive  officer  of  the  State  incurred  in 
carrying  out  the  duties  of  the  chief  execu- 
tive officer  under  this  part.". 

SEC.  Zin.  PARTICIPATION  OF  INDIVIDUALS  OTHER 
THAN  HIGH-RISK  YOITH  IN  INNOVA- 
TIVE STATE  PROGRAMS  UNDER  THE 
DRIIG-FREE  SCHOOLS  AND  COMMUNI- 
TIES ACT  OF  I  »86. 

Section  5122(b)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3192(b))  is  amended— 

(1)  In  paragraph  (1),  by  Inserting  "that  are 
designed"  after  "coordinated  services";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Not  more  than  10  percent  of  partici- 
pants in  programs  under  paragraph  ( 1 )  may 
be  individuals  who  are  not  high-risk  youth 
if  the  Secretary  determines  that  the  partici- 
pation of  such  individuals  will  not  signifi- 
cantly diminish  the  amount  or  quality  of 
services  provided  to  high-risk  youth.". 

SEC.  r703.  accuracy  REQUIREMENT  WITH  RE- 
SPECT TO  MATERIALS  PROVIDED 
UNDER  THE  DRUG-FREE  SCHOOLS 
AND  COMMUNITIES  ACT  OF  I98C. 

(a)  Responsibilities  of  State  Education- 
al Agencies.— Section  5124(b)(2)  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3194(b)(2))  (hereafter  in  this 
section  referred  to  as  the  "Act")  is  amended 
by  inserilng  after  "evaluation  of"  the  fol- 
lowing: "the  most  readily  available,  accu- 
rate, and  up-to-date". 

(b)  Local  Drug  Abuse  Education  and  Pre- 
vention Programs.— Section  5125(a)(1)  of 
the  Act  (20  U.S.C.  3195(a)(1))  is  amended  by 
striking  "curricula"  and  all  that  follows 
through  the  semicolon  and  inserting  the  fol- 
lowing: "curricula  and  textbooks  and  mate- 
rials— 

"(A)  developed  from  the  most  readily 
available,  accurate,  and  up-to-date  Informa- 
tion: and 

"(B)  which  clearly  and  consistently  teach 
that  illicit  drug  use  is  wrong  and  harmful;". 

(c)  Federal  Activities.— Section 
5132(b)(3)  of  the  Act  (20  U.S.C.  3212(b)(3)) 
is  amended  by  inserting  after  "disseminate" 
the  following:  "the  most  readily  available, 
accurate,  and  up-to-date". 

Subtitle  I— Miscellaneous 

SEC.  ZMI.  DEFINITIONS. 

For  purposes  of  this  title  and  the  amend- 
ments made  by  this  title— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention, 

(2)  the  term  "community  based"  has  the 
meaning  given  it  in  section  103(1)  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5603(1)), 

(3)  the  term  "controlled  substance"  has 
the  meaning  given  it  in  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(6)), 

(4)  the  term  "controlled  substance  ana- 
logue" has  the  meaning  given  it  In  section 
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102(32)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(32)), 

(5)  the  term  "disadvantaged  youth"  means 
a  youth  whose  family  income  does  not 
exceed  130  percent  of  the  poverty  line, 

(6)  the  term  "drug"  means— 

(A)  a  beverage  containing  alcohol, 

(B)  a  controlled  substance,  or 

(C)  a  controlled  substance  analogue, 

(7)  the  term  "Director"  means  the  Direc- 
tor of  the  ACTION  Agency, 

(8)  the  term  "eligible  entity"  means  an  or- 
ganization the  members  of  which  are  insti- 
tutions of  higher  education  that  have  access 
to  high-quality  educational  and  sports  facili- 
ties, 

(9)  the  term  "illicit"  means  unlawful  or  in- 
jurious, 

(10)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  it  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)), 

(11)  the  term  "public  agency"  has  the 
meaning  given  it  in  section  103(11)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5603(11)), 

(12)  the  term  "poverty  line"  has  the 
meaning  given  it  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  and  includes  any  revision  re- 
quired by  such  section, 

(13)  the  term  "Secretary"  means— 

(A)  the  Secretary  of  Health  and  Human 
Services  for  purposes  of  subtitles  A,  D,  and 
E 

(B)  the  Secretary  of  Education  for  pur- 
poses of  the  amendments  made  by  subtitles 
B  and  C,  and 

(C)  the  Secretary  of  Agriculture  for  pur- 
poses of  the  amendments  made  by  subtitle 
F, 

(14)  the  term  "State"  has  the  meaning 
given  it  in  section  103(7)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5603(7)), 

(15)  the  term  "treatment"  has  the  mean- 
ing given  it  in  section  103(15)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5603(15)), 

(16)  the  term  "unit  of  general  local  gov- 
ernment" has  the  meaning  given  it  in  sec- 
tion 103(8)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5603(8)),  and 

(17)  the  term  "youth"  means  both  boys 
and  girls. 

TITLE  III— COMMITTEE  ON  FOREIGN 
AFFAIRS 
Subtitle  A— General  Provisions 
SEC.  3001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Interna- 
tional Narcotics  Control  Act  of  1988". 

SEC.  3002.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 
follows: 

Subtitle  A— General  Provisions 


Sec.  3001.  Short  title. 

Sec.  3002.  Table  of  contents. 

Sec.  3003.  Definitions. 

Subtitle  B— Latin  American  Regional  Anti- 
Narcotics  Force  and  Integrated  Plan  To 
Fight  the  International  Cocaine  Trade 

Sec.  3011.  Need  for  Latin  American  regional 
anti-narcotics  force. 

Sec.  3012.  Negotiations  to  establish  Latin 
American  regional  anti-narcot- 
ics force. 

Sec.  3013.  United  SUtes  assistance  for 
Latin  American  regional  anti- 
narcotics  force. 

Sec.  3014.  Establishment  of  a  regional  anti- 
narcotics  training  center  In  the 
Caribbean. 


Sec.  3015.  United  States  effort  to  esUbllsh 
other     regional     anti-narcotic 
forces. 
Sec.  3016.  Need  for  an  Integrated  regional 
plan  to  fight  the  international 
ctxalne  trade. 
Subtitle  C— Authorizations  and 
Earmarkings  of  Foreign  Assistance 
Sec.  3021.  Authorization    for    International 

narcotics  control  assistance. 
Sec.  3022.  Herbicides  for  aerial  coca  eradi- 
cation. 
Sec.  3023.  Procurement     of     weapons     to 
defend  aircraft  Involved  in  nar- 
cotics control  efforts. 
Sec.  3024.  Training  for  narcotics  control  ac- 
tivities. 
Sec.  3025.  Military  assistance  for  anti-nar- 
cotics efforts. 
Sec.  3026.  Reallocation   of  funds   withheld 
from  countries  which   fail   to 
take  adequate  steps  to  halt  Il- 
licit drug  production  or  traf- 
ficking. 
Sec.  3027.  Increased  funding  for  AID  drug 

education  programs. 
Subtitle  D— Provisions  Relating  to  Specific 

Countries 
Sec.  3031.  Cooperative  nonmajor  drug-tran- 
sit countries. 
Sec.  3032.  Assistance  for  Bolivia. 
Sec.  3033.  Assistance  for  Peru. 
Sec.  3034.  Assistance  for  Mexico. 
Sec.  3035.  Assistance  for  Colombia. 
Sec.  3036.  Illicit  drug  production  and  traf- 
ficking in  Pakistan. 
Sec.  3037.  United   States   reliance   on   licit 
opium      gum      from      foreign 
sources. 
Sec.  3038.  Afghanistan     as     a    source     of 

heroin. 
Sec.  3039.  Involvement  of  the  Government 
of  Laos  in  illicit  drug  produc- 
tion and  trafficking. 
Subtitle  E— Annual  Reporting  and  Certifica- 
tion Process  for  Foreign  Assistance  Pro- 
grams 
Sec.  3041.  Expression  in  numerical  terms  of 
maximum     achievable     reduc- 
tions in  Illicit  drug  production. 
Sec.  3042.  Reports  on  assistance  denied. 
Sec.  3043.  Drug-related  corruption   by   for- 
eign government  officials. 
Sec.  3044.  Determining   major  drug-transit 

countries. 
Sec.  3045.  Requirement  for  bilateral  narcot- 
ics agreements. 
Sec.  3046.  Waiver  of  restrictions  on  United 
States    assistance    for    certain 
major  drug-transit  countries. 
Sec.  3047.  Clarification  of  assistance  termi- 
nation   requirement;    <»ngres- 
slonal    review    of    recertlfica- 
tlons. 
Sec.  3048.  Definition  of  United  States  as- 
sistance. 
Sec.  3049.  Reports  and  restrictions  on  cer- 
tain countries. 
Sec.  3050.  Removal   of   certification   proce- 
dure for  MDB  financing  from 
Foreign  Assistance  Act. 
Subtitle  F— Miscellaneous  Provisions 
Relating  to  Assistance  Programs 
Sec.  3051.  Reporting  on  transfer  of  United 

States  assets. 
Sec.  3052.  Importance  of  suppressing  Inter- 
national narcotics  trafficking. 
Sec.  3053.  Prohibition  on  assistance  to  drug 

traffickers. 
Sec.  3054.  Procurement     for     international 
narcotics  control  assistance. 


Sec.  3055.  Prohibition  on  use  of  narcotics 
control  assistance  to  acquire 
real  property. 

Sec.  3056.  Correction  of  technical  errors  in 
prior  Acts. 

Sec.  3057.  Reimbursement  for  DOD  services 
used  In  providing  international 
narcotics  control  assistance. 


Subtitle  G— Department  of  State  Activities 

Sec.  3061.  Coordination  of  all  United  States 
anti-narcotics  assistance  to  for- 
eign countries. 

Sec.  3062.  Rewards  for  certain  Information. 

Sec.  3063.  Denial  of  passports  to  certain 
convicted  drug  traffickers. 

Sec.  3064.  Machine  readable  visas. 

Sec.  3065.  Extradition  and  mutual  legal  as- 
sistance treaties  and  model 
comprehensive  antidrug  laws. 

Sec.  3066.  Overseas  investigative  program. 

Sec.  3067.  Assignment   of   more   Drug   En- 
forcement Administration 
Agents  to  United  States  embas- 
sies. 
Subtitle  H— Miscellaneous  Provisions 

Sec.  3071.  Covert  actions  directed  at  illicit 
international  drug  trafficking. 

Sec.  3072.  Encouragement  of  United  Na- 
tions efforts  to  establish  an 
international  force  aimed  at 
stopping  the  trafficking  of  ille- 
gal drugs. 

SEC.  3003.  DEFINITIONS. 

As  used  in  this  title,  the  terms  "drug"  and 
•narcotic"  mean  narcotic  and  psychotropic 
drugs  and  other  controlled  substances  as  de- 
fined in  section  481(iM3)  of  the  Foreign  As- 
sistance Act  of  1961. 

Subtitle  B — Latin  American  Regional  Anti-Nar- 
cotics Force  and  Integrated  Plan  To  Fight  the 
international  Cocaine  Trade 

SEC.  3011.  NEED  FOR  LATIN  AMERICAN  REGIONAL 
ANTI-NARCOnCS  FORCE. 

(a)  Sense  of  Congress.— It  Is  the  sense  of 
Congress  that— 

(1)  the  operations  of  international  illegal 
drug  smuggling  organizations  pose  a  direct 
threat  to  the  national  security  of  the 
member  nations  of  the  Organization  of 
American  States; 

(2)  illegal  International  drug  smuggling  or- 
ganizations have  grown  so  large  and  power- 
ful that  they  threaten  to  overwhelm  small 
nations  standing  alone  against  them; 

(3)  to  preserve  the  national  sovereignty, 
protect  the  public  health,  and  maintain  do- 
mestic law  and  order  within  their  borders, 
member  nations  of  the  Organization  of 
American  States  should  coordinate  their  ef- 
forts to  fight  the  illegal  drug  trade; 

(4)  recent  events  in  drug  source  and  tran- 
sit countries  In  the  Western  Hemisphere 
make  clear  the  requirement  for  Internation- 
al agreement  on  the  formation  of  a  multina- 
tional strike  force  intended  to  conduct  oper- 
ations against  these  illegal  drug  smuggling 
organizations; 

(5)  the  United  States  should  make  every 
effort  to  initiate  diplomatic  discussions 
through  the  Organization  of  American 
States  aimed  at  achieving  agreement  to  es- 
tablish and  operate  a  Latin  American  anti- 
narcotics  force;  and 

(6)  sensitive  to  the  legitimate  concerns  of 
other  meml)er  nations  of  the  Organization 
of  American  States,  the  United  States 
stands  ready  to  provide  equipment,  training, 
and  financial  resources  to  support  the  estab- 
lishment and  operation  of  such  an  anti-nar- 
cotics force,  but  believes  that  the  personnel 
for  such  a  force  should  be  provided  by  those 
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nations  facing  the  most  serious  threat  from 
drug  trafficlcing  organizations. 

<b)  PuRPOSBs.— The  purposes  of  this  sub- 
title are- 

(1)  to  authorize  the  appropriation  of 
IIO.OOO.OOO  for  the  United  States  share  of 
the  expenses  of  a  Latin  American  regional 
anti-narcotics  force: 

(2)  to  encourage  agreement  within  the  Or- 
ganization of  American  States  on  the  estab- 
lishment of  Latin  American  regional  anti- 
narcotics  force: 

(3)  to  encourage  the  establishment,  under 
appropriate  multilateral  auspices,  of  region- 
al anti-narcotic  forces  in  other  regions  of 
the  world:  and 

(4)  to  encourage  the  creation  of  a  compre- 
hensive, integrated,  multinational  plan 
whose  objective  would  be  the  substantial  re- 
duction or  elimination  of  the  international 
cocaine  trade. 

SEC.  MIL  NECtrrUTIONS  (ONCERNINC  A  LATIN 
A.MERK'A.N  REGIONAL  ANTI-NARCOT- 
KS  FORCE. 

(a)  Unfted  States  Ijiitiativ«.— The  Presi- 
dent shall  direct  the  United  States  repre- 
sentative to  the  Organization  of  American 
States  to  seek  the  views  of  other  meml)er 
nations  of  the  Organization  on  the  feasibili- 
ty of  establishing  a  Latin  American  regional 
anti-narcotics  force. 

(b)  Regional  SuimiT  CoNrESERCE.— If 
there  is  a  positive  response  within  the  Orga- 
nization of  American  States  to  the  United 
States  initiative  described  in  subsection  (a), 
the  President  shall  call  for  a  meeting  of 
heads  of  government  of  member  nations  of 
the  Organization  to  conclude  an  agreement 
providing  for  the  establishment  of  a  region- 
al anti-narcotics  force,  with  appropriate 
contributions  of  personnel,  training,  equip- 
ment and  financial  resources  for  this  force 
to  be  made  by  members  of  the  Organization. 

SEC.  MIS.  I  NIXED  STATES  ASSISTANCE  FOR  LATIN 
A.MERICAN  REGIONAL  ANTI-NARCOT- 
ICS FORCE. 

(a)  DOD  Assistance  for  Awti-Nabcotics 
Force.— If  an  agreement  is  reached  within 
the  Organization  of  American  States  provid- 
ing for  the  establishment  of  a  regional  anti- 
narcotics  force,  the  President  shall  direct 
the  Secretary  of  Defense  to  provide  appro- 
priate assistance  for  that  force. 

(b)  Authorization  or  Appropriatiors.— 
In  addition  to  amounts  otherwise  available 
for  such  purpose,  there  are  authorized  to  be 
appropriated  to  the  President,  as  supple- 
mental appropriations  for  fiscal  year  1988 
(which  are  authorized  to  remain  available 
until  expended).  $10,000,000  for  the  United 
States  share  of  the  expenses  of  a  Latin 
American  regional  anti-narcotics  force,  in- 
cluding reimbursement  to  the  Department 
of  E>efense  for  assistance  provided  pursuant 
to  subsection  (a). 

(c)  Notice  to  Congress.— Not  less  than  15 
days  before  obligating  funds  authorized  to 
be  appropriated  by  subsection  (b).  the  Presi- 
dent shall  notify  the  committees  of  Con- 
gress specified  in  section  634A  of  the  For- 
eign Assistance  Act  of  1961  in  accordance 
with  the  reprogramming  procedures  appli- 
cable under  that  section. 

SEC.  MU.  ESTABLISHMENT  OF  A  REGIONAL  ANTI- 
NARCOTICS  TRAINING  CENTER  IN  THE 
CARIBBEAN. 

It  is  the  sense  of  the  Congress  that  the 
Assistant  Secretary  of  SUte  for  Internation- 
al Narcotics  Matters— 

{ 1 )  should  seek  the  establishment  of  a  re- 
gional anti-narcotics  training  center  in  the 
Caribbean: 

(2)  should  contribute  funds  or  other  re- 
sources to  such  a  center:  and 


(3)  should  seek  such  contributions  from 
other  countries  for  such  a  center. 

SEC.  MIS.  UNITED  STATES  EFFORT  TO  ESTABLISH 
OTHER  REGIONAL  ANTI-NARCOTIC 
FORCES. 

The  Congress  urges  the  President  to  seek 
the  establishment,  in  each  of  the  relevant 
regions  of  the  world,  of  a  multilateral  re- 
gional anti-narcotics  force  similar  to  the 
Latin  America  regional  anti-narcotics  force 
contemplated  by  this  subtitle. 

SEC.  HI*.  NEED  POR  AN  INTEGRATED  REGIONAL 
PLAN  TO  FIGHT  THE  INTERNATIONAL 
(XX'AINE  TRADE. 

(a)  Consultations  Concerning  Creation 
OP  AN  Integrated  Plan.— The  Secretary  of 
State  shall  consult  with— 

(1)  the  heads  of  appropriate  agencies  and 
departments  of  the  United  States  Govern- 
ment. 

(2)  the  goverrunents  of  those  countries  in 
the  Western  Hemisphere  that  cultivate, 
process,  or  traf fick  in  cocaine,  and 

(3)  the  governments  of  other  cocaine  con- 
suming countries, 

about  the  feasibility  of  creating  a  compre- 
hensive, integrated,  multinational  plan 
whose  objective  would  be  the  substantial  re- 
duction or  elimination  of  the  international 
cocaine  trade. 

(b)  Report  on  the  Integrated  Plan.— Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  State 
shall  report  to  the  Congress  on— 

(1)  the  feasibility  of  creating  a  compre- 
hensive, integrated,  multinational  plan 
whose  objective  would  be  the  substantial  re- 
duction or  elimination  of  the  international 
cocaine  trade: 

(2)  the  measures  in  such  areas  as  eradica- 
tion, interdiction,  crop  substitution,  eco- 
nomic development,  extradition,  money- 
laundering,  precursor  chemical  control,  and 
related  fields,  that  would  be  required  to 
achieve  such  an  objective: 

(3)  the  material  resources,  funding,  and 
technological  assistance  each  producer  and 
transit  country  would  require  in  order  to 
achieve  such  an  objective:  and 

(4)  the  resources,  funding,  and  other  as- 
sistance each  producer,  transit,  and  consum- 
ing country  would  be  prepared  to  make 
available  for  such  an  effort. 

Subtitle  C — Authorizations  and  Earmarkings  of 
Foreign  Assistance 

SEC.  3«ZI.  AITIIORIZATION  FOR  INTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  para- 
graphs (1)  and  (3)  and  by  inserting  the  fol- 
lowing new  paragraph  ( 1 )  after  "(a)": 

"(1)  To  carry  out  the  purposes  of  section 
481,  there  are  authorized  to  be  appropriated 
to  the  President  $101,000,000  for  fiscal  year 
1989.". 

SEC.  3«22.  HERBICIDES  FOR  AERIAL  COCA  ERADI- 
CATION. 

The  Secretary  of  SUte  shall  use  not  less 
than  $500,000  of  the  funds  made  available 
for  fiscal  year  1989  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control) 
to  finance  the  testing  and  use  of  safe  and  ef- 
fective herbicides  for  use  in  the  aerial  eradi- 
cation of  coca. 

SEC.  3023.  PR(H-l  RE.MENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  Earmarking  of  MAP  Funds.- Of  the 
funds  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance), 
$900,000  for  fiscal  year  1989  shall  be  made 
available  to  arm.  for  defensive  purposes,  air- 


craft used  in  narcotic  control  eradication  or 
interdiction  efforts.  These  funds  may  only 
be  used  to  arm  aircraft  already  in  the  inven- 
tory of  the  recipient  country,  and  may  not 
be  used  for  the  purchase  of  new  aircraft. 

(b)  Notification  to  Congress.— The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  l>e  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  15  days  In  advance  in  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

SEC.  3024.  TRAINING  FOR  NARCOTICS  CONTROL  AC- 
TIVITIES. 

(a)  Earmarking  of  Funds.— Not  less  than 
$2,000,000  of  the  funds  made  available  for 
fiscal  year  1989  to  carry  out  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  (relat- 
ing to  international  military  education  and 
training)  shall  be  available  only  for— 

(1)  education  and  training  in  the  oper- 
ation and  maintenance  of  equipment  used  in 
narcotics  control  interdiction  and  eradica- 
tion efforts  of  countries  in  Latin  America 
and  the  Caribbean  which  are  described  in 
sut>section  (c):  and 

(2)  the  expenses  of  deploying,  upon  the 
request  of  the  government  of  a  foreign 
country  descril>ed  in  subsection  (c).  Depart- 
ment of  Defense  mobile  training  teams  in 
that  foreign  country  to  conduct  training  in 
military-related  individual  and  collective 
skills  that  will  enhance  that  country's  abili- 
ty to  conduct  tactical  operations  in  narcot- 
ics interdiction. 

(b)  Units  E^gible  for  Training.— Bkluca- 
tion  and  training  may  be  provided  under 
subsection  (aXl)  and  training  may  t>e  pro- 
vided under  subsection  (a)(2)  only  for  for- 
eign law  enforcement  agencies,  or  other 
units,  that  are  organized  for  the  specific 
purpose  of  narcotics  enforcement. 

(c)  Eligible  Countries.— Assistance  may 
be  provided  under  this  section  only  for 
countries— 

(1)  which  are  major  illicit  drug  producing 
or  major  drug-transit  countries  (as  defined 
in  section  481(i)  of  the  Foreign  Assistance 
Act  of  1961): 

(2)  which  have  democratic  governments; 
and 

(3)  whose  law  enforcement  agencies  do  not 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights  (as  defined  in  section  502B(d)(l)  of 
the  Foreign  Assistance  Act  of  1961). 

(d)  Coordination  With  International 
Narcotics  Control  Assistance  Program.— 
Assistance  under  this  section  shall  be  co- 
ordinated with  assistance  provided  under 
chapter  8  of  part  I  of  that  Act  (relating  to 
international  narcotics  control). 

(e)  Waiver  of  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

SEC.  302S.   MILITARY   ASSISTANCE  FOR  ANTI-NAR- 
COTICS EFFORTS. 

(a)  PintPOSES  OF  Assistance.— Assistance 
provided  under  this  section  shall  be  de- 
signed to— 

(1)  enhance  the  ability  of  friendly  govern- 
ments to  control  illicit  narcotics  production 
and  trafficking: 

(2)  strengthen  the  bilateral  ties  of  the 
United  States  with  friendly  governments  by 
offering  concrete  assistance  in  this  area  of 
great  mutual  concern:  and 

(3)  strengthen  respect  for  internationally 
recognized  human  rights  and  the  rule  of  law 


in  efforts  to  control  illicit  narcotics  produc- 
tion and  trafficking. 

(b)  Waiver  of  (Certain  Provisions.— Sec- 
tion 660(a)  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to  assist- 
ance provided  under  chapter  2  of  part  II  of 
that  Act  (relating  to  the  grant  military  as- 
sistance program)  to  countries  described  in 
subsection  (c)  for  the  procurement,  for  use 
in  narcotics  control,  eradication,  and  inter- 
diction efforts,  of  weapons  or  ammunition 
for  foreign  law  enforcement  agencies,  or 
other  units,  that  are  organized  for  the  spe- 
cific purpose  of  narcotics  enforcement. 

(c)  Eligible  Countries.— Assistance  may 
be  provided  under  this  section  only  for 
countries— 

( 1 )  which  are  major  illicit  drug  producing 
or  major  drug-transit  countries  (as  defined 
in  section  481(1)  of  the  Foreign  Assistance 
Act  of  1961): 

(2)  which  have  democratic  governments: 
and 

(3)  whose  law  enforcement  agencies  do  not 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights  (as  defined  in  section  502B(d)(l)  of 
the  Foreign  Assistance  Act  of  1961). 

(d>  Reports  to  Congress.— Not  less  than 
15  days  before  funds  are  obligated  to  pro- 
vide assistance  authorized  by  this  section, 
the  President  shall  transmit  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate,  in  accordance  with 
the  procedures  applicable  under  section 
634A  of  the  Foreign  Assistance  Act  of  1961, 
a  written  notification  which  specifies— 

(1)  the  country  to  which  the  assistance  is 
to  be  provided: 

(2)  the  type  and  value  of  the  assistance  to 
be  provided: 

(3)  the  law  enforcement  agencies  or  other 
units  that  will  receive  the  assistance:  and 

(4)  an  explanation  of  how  the  proposed  as- 
sistance will  achieve  the  purposes  specified 
in  subsection  (a)  of  this  section. 

(e)  Reports  on  Human  Rights  Situa- 
tion.—Section  502(c)  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  country-s|)ecif- 
ic  human  rights  reports  upon  the  request  of 
the  foreign  affairs  committees)  appl'es  with 
respect  to  countries  for  which  assistance  au- 
thorized by  this  section  is  proposed  or  is 
t>eing  provided. 

(f)  Coordination  With  International 
Narcotics  Control  Assistance  Program.— 
Assistance  under  this  section  shall  be  co- 
ordinated with  assistance  provided  under 
chapter  8  of  part  I  of  that  Act  (relating  to 
international  narcotics  control). 

(g)  Earmarking  for  Latin  America  and 
THE  Caribbean.— Of  the  amounts  made 
available  for  fiscal  year  1989  to  carry  out 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961.  $3,500,000  shall  be  avail- 
able only  to  provide  assistance  authorized 
by  this  section  for  countries  in  Latin  Amer- 
ica or  the  Caribbean. 

SEC.  302C  reallocation  OF  FUNDS  WITHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  lU 
LICIT  DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

(a)  Requirement  to  Reallcx:ate.— Chapter 
8  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  the 
following: 

-SEC.  4M.  REALLOCATION  OF  FUNDS  WITHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQl  ATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

"(a)  Additional  Assistance  for  Coun- 
tries  Taking   Significant   Steps.— If   any 


funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  have  met 
their  illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  International  narcx>tics  control  as- 
sistance:.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  coiuitries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  increase  limitation 
contained  in  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

"(2)  Security  assistance.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogramming  procedures  under  sec- 
tion 634 A)  in  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

"(b)  Definition  of  Security  Assist- 
ANC^E.- As  used  in  this  section,  the  term  "se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  II 
of  this  Act  (relating  to  international  mili- 
tary education  and  training),  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  EFFEcmvE  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  Act. 

SEC.   3027.    INCREASED    FUNDING    FOR    AID    DRUG 
EDUCATION  PRCK^RAMS. 

There  are  authorized  to  be  appropriated 
to  the  President,  as  supplemental  appropria- 
tions for  fiscal  year  1988  (which  are  author- 
ized to  remain  available  until  expended), 
$1,000,000  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance),  which  amount 
shall  be  used  pursuant  to  section  126(b)(2) 
of  that  Act  for  additional  activities  aimed  at 
increasing  awareness  of  the  effects  of  pro- 
duction and  trafficking  of  illicit  narcotics  on 
source  and  transit  countries. 

Subtitle  D — Provisions  Relating  to  Specific 
Countries 

SEC.  3031.  COOPERATIVE  NONMAJOR  DRUG-TRAN- 
SIT COUNTRIES. 

(a)  Greater  Attention.— The  Congress 
urges  the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  to  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug-transit  countries  (as  defined  in 
section  481(i)(5)  of  the  Foreign  Assistance 
Act  of  1961)  and  which  are  cooperating  with 
the  United  States  in  its  international  nar- 
cotics control  efforts. 

(b)  Earmarking  of  Assistance.— Of  the 
amounts  made  available  for  fiscal  year  1989 
to  carry  out  chapter  8  of  part  I  of  the  For- 


eign Assistance  Act  of  1961  (relating  to 
international  narcotics  control),  not  less 
than  $1,000,000  shall  be  available  only  for 
assistance  to  countries  described  in  subeec- 
tion  (a). 

SEC.  M32.  ASSISTANCE  FOR  BOLIVIA. 

(a)  Sechjrity  Assistance.- For  fisc^  year 
1989,  assistance  may  be  provided  for  Bolivia 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  international  military  education  and 
training)  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  chapter  2  of  the 
Arms  Export  Control  Act  (relating  to  for- 
eign military  sales  financing)  only  if  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  and  is 
Implementing  legislation  that— 

( 1 )  establishes  its  legal  coca  requirements, 

(2)  provides  for  the  licensing  of  the 
numt>er  of  hectares  nec;essary  to  produce 
the  legal  requirement, 

(3)  makes  unlicensed  coca  production  ille- 
gal, and 

(4)  makes  possession  and  distribution  of 
coca  leaf  illegal  (other  than  for  licit  pur- 
poses). 

(b)  Secttion  481  Certification.- 

(1)  Conditions  on  certification.— For 
fiscal  year  1989,  the  President  may  make  a 
certification  with  respect  to  Bolivia  under 
clause  (i)  or  (ii)  of  section  481(hK2KA)  of 
the  Foreign  Assistance  Act  of  1961  only  if 
the  Government  of  Bolivia— 

(A)  has  entered  into  the  narcotics  coop- 
eration agreement  with  the  United  States 
specified  in  section  611(2)(B)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985: 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  in  that  agreement:  and 

(C)  has  begim  a  program  of  forced  eradi- 
cation of  illicit  coca  cultivation  if  the  tar- 
gets for  voluntary  eradication  are  not  being 
met  or  are  not  continuecL 

(2)  Nonwaivability.— The  authorities 
contained  in  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  be  used  to 
waive  the  requirements  of  this  sut>section. 
and  may  not  be  used  to  waive  the  require- 
ments of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  respect  to  Bolivia. 

(c)  Development  AssisTANcne.— For  fiscal 
year  1989,  the  project  agreement  document 
for  a  project  carried  out  pursuant  to  chap- 
ter I  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  development  assistance) 
shall  contain— 

(1)  in  the  case  of  the  Chapare  Regional 
Development  Project,  a  clause  requiring 
that  project  activities  be  suspended  if  the 
Government  of  Bolivia  fails  to  achieve  the 
coca  eradication  targets  contained  in  the 
November  23.  1987.  agreement  concerning 
that  project:  and 

(2)  in  the  case  of  a  project  to  be  carried 
out  in  an  area  in  Bolivia  in  which  there  is 
no  known  illicit  coca  cultivation  as  of  the 
date  of  enactment  of  this  Act,  a  clause  re- 
quiring that  project  activities  be  suspended 
if  the  Government  of  Bolivia  fails  to  keep 
the  project  area  free  of  illicit  coca  cultiva- 
tion. 

(d)  Fiscal  Year  1988  Earmarking.— Title 
II  of  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act,  1988  (as  contained  in  section 
101(e)  of  Public  Law  100-202).  is  amended  in 
the  paragraph  under  the  heading  "interna- 
tional NARCxtTics  CONTROL"  by  Striking  out 

"$15,000,000  "  and  all  that  follows  through 
"not  less  than"  In  the  second  proviso. 
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SEC  3U3.  ASSISTANCE  FOR  PERI'. 

(a)  DETTERlflNATIONS  REGARDING  NARCOTICS 

Control  Cooperation.— In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(hK2KAKiHI)  of  the  Foreign  As- 
sistance Act  of  1961  for  fiscal  year  1989.  the 
President  shall  give  foremost  consideration 
to  whether  the  Government  of  Peru  made 
substantial  progress  in  meeting  its  coca 
eradication  targets  during  the  previous  year. 

(b)  Upper  Huaixaga  Valley  Project.— 
F^l^ds  authorized  to  be  appropriated  for 
fiscal  year  1989  to  carry  out  chapter  1  of 
part  I  of  that  Act  (relating  to  development 
assistance)  may  be  made  available  for  the 
project  of  the  Agency  for  International  De- 
velopment in  the  Upper  Huallaga  Valley  of 
Peru  only  if  the  Administrator  of  that 
Agency  determines,  and  reports  to  the  Con- 
gress, that  such  project  continues  to  be  ef- 
fective in  reducing  and  eradicating  coca  leaf 
production,  distribution,  and  marketing  in 
the  Upper  Huallaga  Valley. 

SEC.  3U4.  assistance  FOR  MEXICO. 

(a)  Limitation  on  Assistance.— Of  the 
amounts  made  available  for  fiscal  year  1989 
to  carry  out  chapter  8  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to 
international  narcotics  control),  not  more 
than  $15,000,000  may  be  made  available  for 
Mexico. 

(b)  Prosecdtion  op  Those  Responsible 
POR  THE  Torture  and  Murder  op  DEA 
Agents.— Of  the  funds  allocated  for  assist- 
ance for  Mexico  for  fiscal  year  1989  under 
that  chapter,  $1,000,000  shall  be  withheld 
from  expenditure  until  the  President  re- 
ports to  the  Congress  that  the  Government 
of  Mexico— 

(1)  has  fully  investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  E^nrique  Camarena  Salazar  and  his 
pilot  Alfredo  Zavala  Avelar: 

(2)  has  fully  investigated  the  1986  deten- 
tion and  torture  of  Drug  Elnforcement  Ad- 
ministration agent  Victor  Cortez.  Junior: 
and 

(3)  has  brought  to  trial  and  is  effectively 
prosecuting  those  responsible  for  those 
murders  and  those  responsible  for  that  de- 
tention and  torture. 

(c)  Joint  Air  Operations  and  Joint 
Crewing.— In  making  determinations  with 
respect  to  Mexico  pursuant  to  section 
481(hH2HA)<iKI)  of  the  Foreign  Assistance 
Act  of  1961  for  fiscal  year  1989,  the  Presi- 
dent shall  consider  whether  the  Govern- 
ment of  Mexico  has  responded  favorably  to 
the  United  States  proposals  to  establish, 
and  is  making  measurable  progress  toward 
implementing— 

(Da  joint  United  States-Mexico  airborne 
apprehension  capability  (commonly  re- 
ferred to  as  "joint  air  operations");  and 

(2)  joint  air  surveillance  operations  (com- 
monly referred  to  as  "joint  crewing"). 

(d)  Banking  Information  Concerning 
Money  Laundering.— The  Congress  encour- 
ages the  Government  of  Mexico,  u(>on  rati- 
fication of  the  Mutual  Legal  Assistance 
Treaty  between  the  United  States  and 
Mexico,  to  furnish  banking  information  pur- 
suant to  that  treaty  which  would  permit  the 
successful  investigation  and  prosecution  in 
the  United  States  of  major  narco-terrorists 
who  use  Mexican  financial  institutions  to 
"launder"  their  profits. 

sec.  3MS.  assistance  FOR  COIA)MBIA. 

(a)  Size  op  Military  Assistance  Group.- 
The  third  sentence  of  section  515(c)(1)  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  countries  authorized  to  have  more  than  6 
members  of  the  Armed  Forces  assigned  to 
carry  out  international  security  assistance 


programs)  is  amended  by  inserting  "Colom- 
bia," after  "Honduras,". 

(b)  Increased  Military  Assistance.— 
There  are  authorized  to  be  appropriated  to 
carry  out  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  grant 
military  assistance)  $15,000,000  as  supple- 
mental appropriations  for  fiscal  year  1988. 
which  are  authorized  to  remain  available 
until  expended.  These  funds  shall  be  avail- 
able only  to  provide  defense  articles  to  the 
armed  forces  of  Colombia  to  support  their 
efforts  to  combat  illicit  narcotics  production 
and  trafficking. 

(c)  Protection  prom  Narco-Terrorist  At- 
tacks.— 

(1)  Earmark  op  funds.- Of  the  funds 
made  available  for  fiscal  year  1989  to  carry 
out  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  the  econom- 
ic support  fund),  not  less  than  $5,000,000 
shall  be  used  to  provide  to  the  Government 
of  Colombia  such  assistance  as  it  may  re- 
quest to  provide  protection  against  narco- 
terrorist  attacks  on  judges,  other  govern- 
ment officials,  and  members  of  the  press. 

(2)  Waiver  op  prohibition  on  assistance 
TO  police  forces.— The  assistance  provided 
for  in  paragraph  (1)  may  be  provided  with- 
out regard  to  section  660  of  the  Foreign  As- 
sistance Act  of  1961. 

(3)  Notification  to  congress.— Funds 
made  available  pursuant  to  paragraph  (1) 
may  not  be  obligated  until  at  least  15  days 
after  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
are  notified  of  the  proposed  obligation  in  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

(4)  Extension  op  period  for  obligation 
OP  FUNDS.— Funds  allocated  to  carry  out  this 
subsection  shall  remain  available  until  ex- 
pended, notwithstanding  any  other  provi- 
sion of  law. 

SEC.  3MC  ILLICIT  DRt'C  PRODUCTION  AND  TRAF- 
FICKING IN  PAKISTAN. 

In  making  determinations  with  respect  to 
Pakistan  pursuant  to  section 

481(h)(2)(A)(i)(I)  of  the  Foreign  Assistance 
Act  of  1961,  the  President  shall  take  into  ac- 
count the  extent  to  which  the  Government 
of  Pakistan— 

(1)  is  reducing  illicit  narcotics  cultivation: 

(2)  is  increasing  drug  seizures: 

(3)  is  increasing  its  suppression  of  the 
manufacture  of  illicit  narcotics: 

(4)  is  increasing  the  number  of  illicit  lab- 
oratories destroyed: 

(5)  is  increasing  the  number  of  arrests  and 
successful  prosecutions  of  violators,  with 
particular  emphasis  on  putting  major  traf- 
fickers out  of  business: 

(6)  has  made  changes  in  Pakistani  legal 
codes  in  order  to  enable  Pakistani  law  en- 
forcement officials  to  move  more  effectively 
against  narcotics  traffickers,  such  as  new 
conspiracy  laws  and  new  asset  seizure  laws: 
and 

(7)  is  expeditiously  processing  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking. 

SEC.    3037.    I'NITED    STATES    RELIANCE    ON    LICIT 
OPIUM  Gl'M  FROM  FOREIGN  SOURCES. 

(a)  Review.— The  President  shall  conduct 
a  review  of  United  States  narcotics  raw  ma- 
terial policy  to  determine- 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabili- 
ties for  meeting  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production: 


(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  its  licit  opium  gum: 

(3)  whether  it  should  be  United  States 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production:  and 

(4)  what  options  are  available,  consistent 
with  treaties  to  which  the  United  States  is  a 
party,  to  reduce  United  States  reliance  on 
licit  opium  gum  from  foreign  sources. 

The  results  of  this  review  shall  be  reported 
to  the  Congress  by  Decemlier  31,  1988. 

(b>  Section  481(h)  Certifications  With 
Respect  to  India.— For  fiscal  year  1989,  the 
President  may  make  a  certification  with  re- 
spect to  India  under  section 
481(h)(2)(A)(i)(I)  of  the  Foreign  Assistance 
Act  of  1961  only  if  the  President  determines 
that  the  Government  of  India  has  taken 
steps  to  prevent  significant  diversion  of  its 
licit  opium  cultivation  and  production  into 
the  illicit  market,  to  reduce  its  licit  opium 
stockpile,  and  to  eliminate  illicit  opium  cul- 
tivation and  production.  If  that  certification 
is  made,  the  President  shall  include  with 
that  certification  a  detailed  report  on  what 
steps  were  taken  and  an  estimate  of  the 
amount  of  licit  opium  still  being  diverted  to 
the  illicit  market. 

SEC.  3038.  AFGHANISTAN  AS  A  HEROIN  SOl'RCE. 

(a)  Finding.— The  Congress  finds  that  Af- 
ghanistan remains  the  source  of  most  of  the 
heroin  exjjorted  from  southwest  Asia. 

(b)  Statement  op  Policy.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  United  States  Government  should 
pursue  efforts  to  press  the  Government  of 
Afghanistan,  and  should  work  with  the  Mu- 
jahadeen— 

(A)  to  reduce  production  and  trafficking 
in  areas  under  their  resp>ective  control,  and 

(B)  to  encourage  drug  eradication,  inter- 
diction, and  crop  substitution  in  Afghani- 
stan: and 

(2)  an  initiative  should  be  developed 
which  could  be  put  in  place  as  the  Mujaha- 
deen  and  successors  to  the  present  Kabul 
regime  begin  to  exert  more  civil  authority. 

SEC.  3«3».  INVOLVEMENT  OF  THE  GOVERNMENT  OF 
LAOS  IN  ILLICIT  DRUG  PRODUCTION 
AND  TRAFFICKI.NG. 

(a)  Quarterly  Reports.— Not  later  than  3 
months  after  the  date  of  enactment  of  this 
Act  and  every  3  months  thereafter,  the 
President  shall  prepare  and  transmit  to  the 
Congress  a  report  containing  the  following 
determinations: 

(1)  Does  the  Government  of  Laos,  as  a 
matter  of  government  policy,  encourage  or 
facilitate  the  production  or  distribution  of 
illegal  drugs? 

(2)  Does  any  senior  official  of  the  Govern- 
ment of  Laos  engage  in,  encourage,  or  facili- 
tate the  production  or  distribution  of  illegal 
drugs? 

(3)  Do  other  governments  in  the  region 
assist  the  distribution  of  illegal  drugs  from 
Laos? 

(b)  Information  to  be  Included.— ( I )  If  an 
affirmative  determination  is  made  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
report  shall  describe  the  activities  and  iden- 
tities of  officials  whose  activities  caused 
that  determination  to  be  made. 

(2)  If  an  affirmative  determination  is 
made  under  paragraph  (3)  of  subsection  (a), 
the  report  shall  describe  the  activities  of 
other  governments  in  the  region  which 
caused  that  determination  to  be  made. 

(c)  Restrictions.— If  an  affirmative  deter- 
mination is  reported  under  paragraph  (1)  or 
(2)  of  subsection  (a).  United  States  assist- 


ance may  not  be  furnished  to  Laos,  and  the 
United  States  representative  to  any  multi- 
lateral development  bank  shall  vote  to 
oppose  any  loan  or  other  use  of  funds  of 
such  bank  for  the  benefit  of  Laos,  unless 
the  President  certifies  to  the  Congress 
that— 

(1)  overriding  vital  national  interests  re- 
quire that  provision  of  such  assistance:  and 

(2)  such  assistance  would  improve  the 
prospects  for  cooperation  with  Laos  in  halt- 
ing the  flow  of  illegal  drugs. 

(d)  Relation  to  Other  Provisions.— The 
restrictions  contained  in  subsection  (c)  are 
in  addition  to  the  restrictions  contained  in 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  or  any  other  provision  of  law. 

Subtitle  E — Annual  Report  and  Certification 
Process  for  Foreign  Assistance  Proin^ms 

SEC.  3MI.  EXPRESSION  IN  NUMERICAL  TERMS  OF 
MAXIMUM  ACHIEVABLE  REDUCTIONS 
IN  ILLICIT  DRUG  PRODUCTION. 

Section  481(e)(4)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  the  second  sentence  the  following: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shall  be  expressed  in 
numerical  terms,  such  as  the  number  of 
acres  of  illicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated.". 

SEC.  3042.  REPORTS  ON  ASSISTANCE  DENIED. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
the  following: 

"(8)  Each  report  pursuant  to  this  subsec- 
tion shall  descrit>e  the  United  States  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h),  to  each 
major  illicit  drug  producing  country  and 
each  major  drug-transit  country.". 

SEC.  3043.  DRUG-RELATED  CORRUPTION  BY  FOR- 
EIGN GOVERNMENT  OFFICIALS. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  in  paragraph  (2)(A)(i)(I)  by  inserting 
"corruption  by  government  officials  and" 
after  preventing  and  punishing":  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  ":  and":  and 

(C)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  has  t^aken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  corruption  by 
government  officials,  with  particular  em- 
phasis on  the  elimination  of  bribery.". 

SEC.  3044.  DETERMINING  MAJOR  DRUG-TRANSIT 
COUNTRIES. 

(a)  Procedures  for  Determining.— Sec- 
tion 481  of  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

'(k)(l)  For  each  calendar  year,  the  Secre- 
tary of  State,  after  consultation  with  the 
appropriate  committees  of  the  Congress, 
shall  establish  numerical  standards  and 
other  guidelines  for  determining  which 
countries  will  be  considered  to  l)e  major 
drug-transit  countries  under  subsection 
(i)(5)(A)  and  (B)  of  this  section. 

"(2)  Not  later  than  September  1  of  each 
year,  the  Secretary  of  State  shall  make  a 
preliminary  determination  of  the  nimierical 
standards  and  other  guidelines  to  be  used 
pursuant  to  paragraph  (1)  with  respect  to 
that  year  and  shall  notify  the  appropriate 
committees  of  the  Congress  of  those  stand- 
ards and  guidelines. 


"(3)  Not  later  than  October  1  of  each 
year,  the  Secretary  of  State  shall  notify  the 
appropriate  committees  of  the  Congress  of— 

"(A)  which  countries  appear  likely,  as  of 
that  date,  to  be  determined  to  be  major 
drug-transit  countries  for  that  year  under 
the  numerical  standards  and  other  guide- 
lines developed  pursuant  to  this  subsection: 
and 

"(B)  which  countries  appear  likely,  as  of 
that  date,  to  be  determined  to  be  major  Illic- 
it drug  producing  countries  for  that  year. 

"(4)  Each  report  submitted  pursuant  to 
subsection  (e)  shall  discuss— 

"(A)  any  changes  made,  since  the  notifica- 
tion provided  pursuant  to  paragraph  (2),  in 
the  numerical  standards  and  other  guide- 
lines used  in  determining  which  countries 
were  major  drug-transit  countries  under 
subsection  (i)(5)(A)  and  (B)  during  the  pre- 
ceding year:  and 

"(B)  any  changes  made,  since  the  notifica- 
tion provided  pursuant  to  paragraph  (3)— 

"(i)  in  the  countries  determined  to  be 
major  drug-transit  countries  under  subsec- 
tion (i)(5)(A)  and  (B)  during  the  preceding 
year:  or 

"(ii)  in  the  countries  determined  to  be 
major  illicit  drug  producing  countries  for 
that  year.". 

(b)  Transition  Provision.— For  calendar 
year  1988.  the  Secretary  of  State— 

(1)  shall  take  the  actions  specified  in  sub- 
section (k)(2)  of  section  481  of  the  Foreign 
Assistance  Act  of  1.961  (as  added  by  subsec- 
tion (a)  of  this  section)  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act: 
smd 

(2)  shall  take  the  actions  specified  in  sub- 
section (k)(3)  of  that  section  (as  added  by 
subsection  (a)  of  this  section)  not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act. 

SEC.  3045.  REQUIREMENT  FOR  BILATERAL  NARCOT- 
ICS AGREEMENTS. 

(a)  Definition  of  Bilateral  Agreement.— 
Section  481(h)(2KA)(ii)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

"(ii)  A  bilateral  narcotics  agreement  re- 
ferred to  in  clause  (i)(I)  is  an  agreement  be- 
tween the  United  States  and  a  foreign  coun- 
try in  which  the  foreign  country  agrees  to 
take  specific  activities,  including,  where  ap- 
plicable, efforts  to— 

"(I)  reduce  drug  production,  drug  con- 
sumption, and  drug  trafficking  within  its 
territory,  including  activities  to  address  illic- 
it crop  eradication  and  crop  substitution: 

"(II)  increase  drug  interdiction  and  en- 
forcement: 

"(III)  increase  drug  treatment: 

"(IV)  increase  the  identification  of  and 
elimination  of  illicit  drug  laboratories: 

"(V)  increase  the  identification  and  elimi- 
nation of  the  trafficking  of  precursor  chemi- 
cals for  the  use  in  production  of  illegal 
drugs: 

"(VI)  increase  cooperation  with  United 
States  drug  enforcement  officials:  and 

"(VII)  where  applicable,  increase  partici- 
pation in  extradition  treaties,  mutual  legal 
assistance  provisions  directed  at  money 
laundering,  sharing  of  evidence,  and  other 
initiatives  for  cooperative  drug  enforce- 
ment.". 

(b)  Multilateral  Agreements.— Section 
48I(h)(2)(A)(i)(I)  of  that  Act,  as  amended 
by  subsection  (c)(1)  of  the  section  of  this 
title  entitled  "CORRECTION  OF  TECHNICAL 
ERRORS  IN  PRIOR  ACTS",  is  amended  by  in- 
serting "or  a  multilateral  agreement  which 
achieves  the  objectives  of  this  subsection" 
after  "(ii))". 


(c)  Requirement  for  Agreement.— Effec- 
tive October  1,  1988,  section  481(h)(2KA)  of 
that  Act  is  amended  by  adding  at  the  end 
the  following: 

"(iii)  A  country  which  in  the  previous  year 
was  designate  as  a  major  illicit  drug  pro- 
ducing country  or  a  major  drug-transit 
country  may  not  be  determined  to  be  coop- 
erating fully  under  clause  (i)(I)  unless  it  has 
in  place  a  bilateral  narcotics  agreement  with 
the  United  States  or  a  multilateral  agree- 
ment which  achieves  the  objectives  of  this 
subparagraph.". 

(d)  Conforming  Amendment.— Section 
585(c)  of  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act,  1988  (as  conUined  in  section 
101(e)  of  Public  Law  100-202).  is  hereby  su- 
perceded. 

SEC.  304S.  waiver  OF  RESTRICTIONS  ON  ITNITED 
STATES  ASSISTANCE  FOR  CERTAIN 
MAJOR  DRUG-TRANSIT  COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to  a 
major  drug-transit  country  for  fiscal  year 
1989  if  the  President  certifies  to  the  Con- 
gress, during  that  fiscal  year,  that— 

(1)  section  481(i)(5)(C)  of  that  Act  (relat- 
ing to  money  laundering)  does  not  apply  to 
that  country: 

(2)  the  country  previously  was  a  major  il- 
licit drug  producing  country  but,  during 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production:  and 

(3)  the  country  is  cooperating  fully  with 
the  United  States  or  has  taken  adequate 
steps  on  its  own— 

(A)  in  satisfying  the  goals  agreed  to  in  an 
applicable  bilateral  narcotics  agreement 
with  the  United  States  (as  described  in  sec- 
tion 481(h)(l)(A)(il)  of  that  Act)  or  a  multi- 
lateral agreement  which  achieves  the  objec- 
tives of  subparagraph  (A)  of  section 
481(hMl)of  that  Act: 

(B)  in  preventing  narcotic  and  psychotrop- 
ic drugs  and  other  controlled  substances 
transported  through  such  country  from 
being  sold  illegally  within  the  jurisdiction  of 
such  country  to  United  States  Government 
personnel  or  their  dependents  or  from  being 
transported,  directly  or  indirectly.  Into  the 
United  States:  and 

(C)  In  preventing  and  punishing  corrup- 
tion by  government  officials. 

SEC  3047.  CLARIFICATION  OF  ASSISTANCE  TERMI- 
NATION REQUIREMENT:  CONGRES- 
SIONAL REVIEW  OF  RECERTIFICA- 
TIONS. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  para- 
graphs (4)  and  (5)  and  Inserting  in  lieu 
thereof  the  following: 

"(4)  Paragraph  (1)  shall  apply  without 
regard  to  paragraph  (2)  If,  within  45  days  of 
continuous  session  (within  the  meaning  of 
section  601(b)(1)  of  the  International  Secu- 
rity Assistance  and  Arms  Export  Control 
Act  of  1976)  after  receipt  of  a  certification 
under  paragraph  (2).  the  Congress  enacts  a 
joint  resolution  disapproving  the  determina- 
tion of  the  President  contained  In  such  cer- 
tification. 

"(5)  If  the  President  does  not  make  a  cer- 
tification under  paragraph  (2)  with  respect 
to  a  country  or  the  Congress  enacts  a  joint 
resolution  disapproving  such  certification, 
that  country  may  not  be  provided  with  any 
of  the  United  States  assistance  for  the  cur- 
rent fiscal  year  that  was  required  to  be 
withheld  by  paragraph  (1),  and  may  not  be 
provided  with  any  United  States  assistance 
for  subsequent  fiscal  years,  unless— 

"(A)  the  President  submits,  at  the  time 
specified  in  paragraph  (2)(A)(i)  or  at  any 
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other  time,  a  certification  under  suixlause 
(I)  or  (II)  of  that  paragraph  with  respect  to 
such  country: 

"(B)  a  period  of  45  days  of  continuous  ses- 
sion (within  the  meaning  of  section 
601(bMl)  of  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976)  elapses  after  the  Congress  receives 
that  certification:  and 

"(C>  during  that  period,  the  Congress  does 
not  enact  a  Joint  resolution  disapproving 
the  determination  of  the  President  con- 
tained in  such  certification. 

"(SKA)  Any  Joint  resolution  under  para- 
graph (4)  or  (5)  shall  be  considered  in  the 
Senate  in  accordance  with  the  provisions  of 
section  601(b)  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1976. 

"(B)  For  the  punx>se  of  expediting  the 
consideration  and  enactment  of  Joint  resolu- 
tion under  paragraphs  (4)  and  (5).  a  motion 
to  proceed  to  the  consideration  of  any  such 
Joint  resolution  after  it  has  been  reported 
by  the  appropriate  committee  shall  be  treat- 
ed as  highly  privileged  in  the  House  of  Rep- 
resentatives.". 

SEC.  3*18.  DEFINITION  OF  UNITED  STATES  ASSIST- 
ANCE. 

(a)  Exclusion  of  C^ertain  Narcotics  Edu- 
cation AND  Awareness  AcTivrrtES.— Section 
48I(iH4)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  striking  out  "or  (vii)" 
and  inserting  in  lieu  thereof  "(vii)  assistance 
for  narcotics  education  and  awareness  ac- 
tivities pursuant  to  section  126(b)(2)  of  this 
Act  (but  any  such  assistance  shall  be  subject 
to  the  prior  notification  procedures  applica- 
ble to  reprogrammings  pursuant  to  section 
634A  of  this  Act),  or  (viii)". 

(b)  CoNroRMiNG  Amendment.— The  amend- 
ment made  by  subsection  (a)  shall  be  in  lieu 
of  any  amendment  to  section  481(i)(4)  of 
the  Foreign  Assistance  Act  of  1961  that  is 
contained  in  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1989.  and  that  relates 
to  assistance  under  section  126  of  the  For- 
eign Assistance  Act  of  1961:  and  any  such 
amendment  contained  in  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1989.  shall  not 
take  effect. 

SEC.  JW».  REPORTS  AND  RESTRICTIONS  CONCERN- 
ING CERTAIN  COINTRIES. 

Secti6n  2013(a)  of  the  Anti-Drug  Abuse 
Act  of  1986  is  amended— 

(1)  by  striking  out  "Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act  and  every  6  months  thereafter,  the"  and 
inserting  in  lieu  thereof  "The":  and 

(2)  by  inserting  '.  as  part  of  the  report  re- 
quired by  section  481(b)(2)  of  the  Foreign 
Assistance  Act  of  1961,"  after  "transmit  to 
the  Congress". 

SEC.  MSO.  REMOVAL  OF  CERTIFICATION  PROCE- 
Dl'RE  FOR  MDB  FINANCING  FROM 
FOREIGN  ASSISTANCE  ACT. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  in  paragraph  (D— 

(A)  by  striking  out  "country—"  through 
"50  percent"  and  inserting  in  lieu  thereof 
"country.  50  percent": 

(B)  by  striking  out  ":  and"  at  the  end  of 
subparagraph  (A>  and  inserting  in  lieu 
thereof  a  period:  and 

(C)  by  striking  out  subparagraph  (B): 

(2)  in  the  text  of  paragraph  (2MAMi)  pre- 
ceding subclause  ( I  )— 

(A)  by  striking  out  "(IKA) "  and  inserting 
in  lieu  thereof  "(1)":  and 

(B)  by  striking  out  "and  the  provisions  of 
paragraph  (1)(B)  shall  not  apply":  and 
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(3)  In  paragraph  (2)(B)(i)  by  striking  out 
"or  financing". 

Subtitle  F— Miscellaneous  Provisions  Relating  to 
Assistance  Programs 

SEC.  S«5I.  REPORTING  ON  TRANSFER  OF  UNITED 
STATES  ASSETS. 

(a)  15-Day  Advance  NoxincATioN.- Any 
transfer  by  the  United  States  Government 
to  a  foreign  country  for  narcotics  control 
purposes  of  any  property  seized  by  or  other- 
wise forfeited  to  the  United  States  Govern- 
ment In  connection  with  narcotics-related 
activity  shall  be  subject  to  the  regular  re- 
programming  prcKedures  applicable  under 
section  634A  of  the  Foreign  Assistance  Act 
of  1961. 

(b)  Annual  Reports.— Section  2061  of  this 
title  requires  that  all  such  transfers  be  re- 
ported annually  to  the  Congress. 

SEC.  3«SZ.  IMPORTANCE  OF  SUPPRESSING  INTERNA- 
TIONAL NARCOTICS  TRAFFICKING. 

Section  481(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (C)  through 
(E),  respectively:  and 

(2)  by  inserting  after  subparagraph  (A) 
the  following: 

"(B)  suppression  of  international  narcot- 
ics trafficking  Is  among  the  most  Important 
foreign  policy  objectives  of  the  United 
SUtes: ". 

SEC.  1«S3.  PROHIBITION  ON  ASSISTANCE  TO  DRUG 
TRAFFICKERS. 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  by  section 
3026  of  this  title.  Is  further  amended  by 
adding  at  the  end  the  following: 

"SEC.  487.  PROHIBITION  ON  ASSISTANCE  TO  DRUG 
TRAFFICKERS. 

"(a)  Prohibition.— The  President  shall 
take  all  reasonable  steps  to  ensure  that  as- 
sistance under  this  Act  and  the  Arms 
Export  Control  Act  is  not  provided  to  or 
through  any  individual  or  entity  that  the 
President  knows  or  has  reason  to  believe- 

"(1)  has  been  convicted  of  a  violation  of. 
or  a  conspiracy  to  violate,  any  law  or  regula- 
tion of  the  United  States,  a  State  or  the  Dis- 
trict of  Columbia,  or  a  foreign  country  relat- 
ing narcotic  or  psychotropic  drugs  or  other 
controlled  substances  (as  defined  in  section 
481(i)(3)of  this  Act):or 

"(2)  Is  or  has  been  an  illicit  trafficker  in 
any  such  controlled  substance  or  Is  or  has 
been  a  knowing  assistor,  abettor,  conspira- 
tor, or  coUuder  with  others  in  the  illicit 
trafficking  In  any  such  substance. 

"(b)  Regulations.— The  President  shall 
issue  regulations  specifying  the  steps  to  be 
taken  In  carrying  out  this  section. 

"(c)  Congressional  Review  of  Regula- 
tions.—Regulations  Issued  pursuant  to  sub- 
section (b)  shall  be  submitted  to  the  Con- 
gress before  they  take  effect.". 

SEC.  3854.  PRCXIREMENT  FOR  INTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE. 

The  Congress  urges  the  Secretary  of  State 
to  take  appropriate  corrective  action  to  Im- 
prove the  Department  of  State's  procure- 
ment operations  In  order  to  assure  that  the 
procurement  of  property  or  services  for  use 
in  providing  assistance  under  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control 
assistance)  is  timely,  efficient,  and  In  ac- 
cordance with  applicable  procurement  stat- 
utes and  regulations. 

SEC.  JOM.  PROHIBITION  ON  USE  OF  NARCOTICS 
CONTROL  ASSISTANCE  TO  ACQUIRE 
REAL  PROPERTY. 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  by  sections 


3026  and  3053  of  this  title,  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"SEC.  488.  PROHIBITION  ON  USE  OF  NARCOTICS 
CONTROL  ASSISTANCE  TO  ACQUIRE 
REAL  PROPERTY. 

"Funds  made  available  to  carry  out  this 
chapter  may  not  be  used  to  acquire  (by  pur- 
chase, lease,  or  other  means)  any  real  prop- 
erty for  use  by  foreign  military,  paramili- 
tary, or  law  enforcement  forces.". 

SEC.  30SC.  CORRECTION  OF  TECHNICAL  ERRORS  IN 
PRIOR  ACTS. 

(a)  Anti-Drug  Abuse  Act  or  1986.— 

(1)  Section  2015(b)(1)  of  the  Anti-Drug 
Abuse  Act  of  1986  Is  amended  by  striking 
out  "effects"  and  inserting  In  lieu  thereof 
"efforts". 

(2)  Section  2030(b)  of  that  Act  is  amended 
by  striking  out  "subsection  (A)(4)"  and  In- 
serting In  lieu  thereof  "subsection  (a)(4)". 

(b)  1986  Drug  Act  Amendments  to  For- 
eign Assistance  Act.— Section  481  of  the 
Foreign  Assistance  Act  of  1961  (as  amended 
by  section  2005  of  the  Anti-Drug  Abuse  Act 
of  1986)  is  amended— 

(1)  in  subsection  (h)(2)(A),  by  striking  out 
",  or"  at  the  end  of  clause  (ii)  and  Inserting 
in  lieu  thereof  a  period; 

(2)  in  subsection  (h)(4)(A),  by  inserting 
"a"  before  "joint  resolution":  and 

(3)  in  subsection  (l)(4)(vi),  by  striking  out 
"section  1049(c)(2)"  and  Inserting  in  lieu 
thereof  "section  104(c)(2)". 

(c)  FY  1988  Continuing  Resolution 
Amendments  to  Foreign  Assistance  Act.— 
Section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  In  paragraph  (2)(A)(I)(I)  by  striking 
out  ".  (as  described  in  (ID)  and,"  and  insert- 
ing in  lieu  thereof  "(as  described  in  clause 
(ii)),"; 

(2)  In  paragraph  (2)(A)(I)(II)  by  striking 
out  "subclause  (1)"  and  Inserting  in  lieu 
thereof  "subclause  (I)":  and 

(3)  In  paragraph  (4)  by  striking  out 
"clause  (A)(ll)"  and  Inserting  In  lieu  thereof 
"subparagraph  (A)(i)(II) ". 

SEC.  3«57.  REIMBURSEMENT  FOR  DOD  SERVICES 
USED  IN  PROVIDING  INTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE. 

Section  632(c)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  inserting  after 
"actual  cost,"  the  following:  "or,  in  the  case 
of  services  pr<x:ured  from  the  Department 
of  Defense  to  carry  out  chapter  8  of  part  I, 
the  amount  of  the  additional  costs  Incurred 
by  the  Department  of  Defense  in  providing 
such  services,". 

Subtitle  G— Department  of  State  Activities 

SEC.  30«l.  COORDINATION  OF  ALL  UNITED  STATES 
ANTI-NARCOTICS  ASSISTANCE  TO  VOK- 
EIGN  COUNTRIES. 

(a)  Coordination.— The  Secretary  of 
State  shall  be  responsible  for  coordinating 
all  assistance  provided  by  the  United  States 
Government  to  support  international  ef- 
forts to  combat  illicit  narcotics  production 
or  trafficking. 

(b)  Annual  Reports.— 

(1)  Requirement  for  reports.— At  the 
time  that  the  report  required  by  section 
481(e)  of  the  Foreign  Assistance  Act  of  1961 
Is  submitted  each  year,  the  Secretary  of 
State,  In  consultation  with  appropriate 
United  States  Government  agencies,  shall 
report  to  the  appropriate  committees  of  the 
Congress  on  the  assistance  provided  by  the 
United  States  Government  during  the  pre- 
ceding fiscal  year  to  support  international 
efforts  to  combat  illicit  narcotics  production 
or  trafficking. 

(2)  Specific  items  to  be  included.— (A) 
Each   report   pursuant   to   this  subsection 


shall  specify  the  amount  and  nature  of  the 
assistance  provided. 

(B)  For  each  country  which  is  a  slgnifl- 
(»nt  direct  or  indirect  source  of  illicit  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  significantly  affecting  the 
United  States,  each  report  pursuant  to  this 
subsection  shall  set  forth  separately  the  as- 
sistance with  respect  to  narcotic  control  ef- 
forts provided  or  to  be  provided  (as  the  case 
may  be)  to  that  country  by  the  Drug  En- 
forcement Administration,  the  Customs 
Service,  and  Coast  Guard,  respectively, 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year. 

(C)  E^ach  report  required  by  this  suljsec- 
tion  shall  also  list  all  transfers,  which  were 
made  by  the  United  States  Government 
during  the  preceding  fiscal  year,  to  a  foreign 
country  for  narcotics  control  purposes  of 
any  property  seized  by  or  otherwise  forfeit- 
ed to  the  United  States  Government  In  con- 
nection with  narcotics-related  activity.  In- 
cluding an  estimate  of  the  fair  market  value 
and  physical  condition  of  each  Item  of  prop- 
erty transferred. 

(3)  Reports  may  be  classified.— The  re- 
ports required  by  this  subsection  may  t>e 
provided  on  a  classified  basis  to  the  extent 
necessary. 

(c)  Rule  of  Construction.- Nothing  con- 
tained in  this  section  shall  be  construed  to 
limit  or  impair  the  authority  or  responsibil- 
ity of  any  other  Federal  agency  with  respect 
to  law  enforcement,  domestic  security  oper- 
ations, or  intelligence  activities  as  defined  in 
Executive  Order  12333. 

SEC.  3062.  REWARDS  FOR  INFORMATION  CONCERN- 
ING NARCOTICS-RELATED  OFFENSES 
COMMITTED  OUTSIDE  THE  UNITED 
STATES. 

Section  36(g)  of  the  State  Department 
Basic  Authorities  Act  of  1956  Is  amended  by 
amending  the  second  sentence  to  read  as 
follows:  "In  addition  to  the  amount  author- 
ized to  be  appropriated  by  the  preceding 
sentence,  there  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation, 
$5,000,000  for  Administration  of  Foreign 
Affairs'  for  use  in  paying  rewards  for  Infor- 
mation described  in  subsection  (b)(1).". 

SEC.  3083.  DENIAL  OF  PASSPORTS  TO  CERTAIN  CON- 
VICTED DRUG  TRAFFICKERS. 

(a)  Ineligibility  for  Passport.— 

(1)  In  general.— A  passport  may  not  be 
Issued  to  an  Individual  who  is  convicted  of 
an  offense  described  in  subsection  (b) 
during  the  period  described  in  subsection  (c) 
if  the  individual  used  a  passport  or  other- 
wise crossed  an  international  border  in  com- 
mitting the  offense. 

(2)  Passport  revocation.— The  Secretary 
of  State  shall  revoke  a  passport  previously 
issued  to  an  individual  who  is  ineligible  to 
receive  a  passport  under  paragraph  ( 1 ). 

(b)  Drug  Law  Offenses.- 

(1)  Felonies.— Sut>section  (a)  applies  with 
respect  to  any  individual  convicted  of  a  Fed- 
eral drug  offense,  or  a  State  drug  offense,  if 
the  offense  is  a  felony. 

(2)  Certain  misdemeanors.— Subsection 
(a)  also  applies  with  respect  to  an  individual 
convicted  of  a  Federal  drug  offense,  or  a 
State  drug  offense.  If  the  offense  is  a  misde- 
meanor, but  only  if  the  Secretary  of  State 
determines  that  subsection  (a)  should  apply 
with  respect  to  that  individual  on  account 
of  that  offense.  This  paragraph  does  not 
apply  to  an  Individual's  first  conviction  for  a 
misdemeanor  which  involves  only  possession 
of  a  controlled  substance. 

(c)  Period  of  Ineligibility.— Subsection 
(a)  applies  during  the  period  that  the  indi- 
vidual— 


(1)  Is  imprisoned,  or  Is  legally  required  to 
be  Imprisoned,  as  the  result  of  the  convic- 
tion for  the  offense  described  in  subsection 
(b);  or 

(2)  Is  on  parole  or  other  supervised  release 
after  having  been  imprisoned  as  the  result 
of  that  conviction. 

(d)  Emergency  and  Humanitarian  Excep- 
tions.—Notwithstanding  subsection  (a),  the 
Secretary  of  State  may  issue  a  passport.  In 
emergency  circumstances  or  for  humanitari- 
an reasons,  to  an  individual  with  respect  to 
whom  that  subsection  applies. 

(e)  Indicating  Drug  Law  Violations  On 
Travel  Documents.— The  President  may,  by 
regulation,  prescribe  procedures  for  indicat- 
ing on— 

(1)  passports  and  other  travel  documents 
issued  by  the  United  States,  and 

(2)  passports  and  other  forms  of  personal 
identification  presented  during  a  United 
States  Immigration  or  customs  inspection  in 
order  to  establish  the  Identity  of  an  individ- 
ual seeking  admission  or  entry  Into  the 
United  States, 

the  fact  that  the  holder  has  been  convicted 
of,  or  has  been  assessed  a  civil  penalty  or 
has  forfeited  property  on  account  of,  a  Fed- 
eral drug  offense  or  a  State  drug  offense  if. 
In  committing  the  offense,  the  individual 
used  the  passport  or  other  travel  document 
or  other  form  of  personal  identification  in 
order  to  cross  an  international  border. 

(f )  Definitions.— As  used  in  this  section— 

(1)  the  term  "controlled  substance"  has 
the  same  meaning  as  Is  provided  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802): 

(2)  the  term  "Federal  drug  offense"  means 
a  violation  of — 

(A)  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  or  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.): 

(B)  any  other  Federal  law  involving  con- 
trolled substances;  or 

(C)  subchapter  II  of  chapter  53  of  title  31, 
United  States  Code  (commonly  referred  to 
as  the  "Bank  Secrecy  Act"),  or  section  1956 
or  section  1957  of  title  18.  United  States 
Code  (commonly  referred  to  as  the  "Money 
Laundering  Act"),  if  the  Secretary  of  State 
determines  that  the  violation  Is  related  to  Il- 
licit production  of  or  trafficking  in  a  con- 
trolled substance: 

(3)  the  term  "felony"  means  a  criminal  of- 
fense punishable  by  death  or  imprisonment 
for  more  than  one  year; 

(4)  the  term  "imprisoned"  means  an  indi- 
vidual Is  confined  in  or  otherwise  restricted 
to  a  Jail-type  Institution,  a  half-way  house,  a 
treatment  facility,  or  another  institution,  on 
a  full  or  part-time  basis,  pursuant  to  the 
sentence  imposed  as  the  result  of  a  convic- 
tion; 

(5)  the  term  "misdemeanor"  means  a 
criminal  offense  other  than  a  felony; 

(6)  the  term  "State  drug  offense"  means  a 
violation  of  State  law  involving  the  manu- 
facture, distribution,  or  possession  of  a  con- 
trolled substance;  and 

(7)  the  term  "State  law"  means  the  law  of 
a  State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  a  territory  or  possession 
of  the  United  States. 

SEC.  30«4.  MACHINE  READABLE  VISAS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  State  for  "salaries 
and  expenses".  In  addition  to  amounts  oth- 
erwise authorized,  $15,000,000  as  supple- 
mental appropriations  for  fiscal  year  1988, 
which  are  authorized  to  remain  available 


until  expended.  Amounts  authorized  to  be 
appropriated  by  this  section  shall  be  avail- 
able only  for  expenses  of  the  Department  of 
State  In  developing  and  Implementing  a  ma- 
chine readable  visa  system. 

SEC.  30M.  EXTRADITION  AND  MUTUAL  LEGAL  AS- 
SISTANCE  TREATIES  AND  MODEL 
COMPREHENSIVE  ANTIDRUG  LAWS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  section  133  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1986  and 
1987  (enacted  August  16,  1985),  directed  the 
Secretary  of  State  to  increase  United  States 
efforts  to  negotiate  updated  extradition 
treaties  relating  to  narcotics  offenses  with 
each  major  drug-producing  country; 

(2)  section  803  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1988  and 
1989  (enacted  December  22,  1987)  directed 
the  Secretary  of  State  to  ensure  that  an  ob- 
jective of  the  United  States  diplomatic  mis- 
sion in  each  major  Illicit  drug  producing  or 
major  drug-transit  country  be  to  ensure 
that  drug  traffickers  can  be  extradited  to 
the  United  States;  and 

(3)  although  some  progress  has  t>een  made 
pursuant  to  these  directives  in  increasing 
international  law  enforcement  cooperation 
with  respect  to  Illicit  drug  production  and 
trafficking,  much  greater  international  law 
enforcement  cooperation  is  required  in  com- 
bating the  illicit  drug  problem. 

(b)  Greater  Emphasis  Required.— There- 
fore, the  Congress  directs  the  Secretary  of 
State  to  place  greater  emphasis  on  updating 
extradition  treaties,  and  on  negotiating 
mutual  legal  assistance  treaties,  with  major 
illicit  drug  producing  countries  and  major 
drug-transit  countries. 

(c)  Model  Treaties  and  Antidrug  Laws.— 
The  Secretary  of  State  and  the  Attorney 
General  shall  jointly  develop  a  mcxlel  extra- 
dition treaty  with  respect  to  narcotics-relat- 
ed violations  (including  extrsidltion  of  host 
country  nationals),  a  model  mutual  legal  as- 
sistance treaty,  and  model  comprehensive 
anti-narcotics  legislation.  The  Secretary  of 
State  shall  distribute  such  treaties  and  legis- 
lation to  each  United  States  mission  abroad. 

(d)  Report  to  Congress.— The  Secretary 
of  State  shall  report  to  the  Congress,  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act,  on  actions  taken  to 
carry  out  this  section. 

SEC.  3066.  OVERSEAS  INVESTIGATIVE  PROGRAM. 

It  Is  the  sense  of  the  Congress  that  Re- 
gional Security  Officers  and  other  security 
personnel  at  United  States  embassies  and 
other  civilian  (tosts  abroad  should  be  direct- 
ed to  expand  their  investigative  activities 
with  respect  to  illicit  drug  use  and  traffick- 
ing by  United  States  Government  personnel 
and  their  dependents. 

SEC.  3067.  ASSIGNMENT  OF  MORE  DRUG  ENFORCE- 
MENT ADMINISTRATION  AGENTS  TO 
UNITED  STATES  EMBASSIES. 

The  Congress  urges  the  Secretary  of  State 
to  permit  the  assignment  of  additional  Drug 
Enforcement  Administration  agents  to 
United  States  diplomatic  missions  in  those 
foreign  countries  where  illicit  narcotics  pro- 
duction or  trafficking  is,  or  is  likely  to 
become,  a  significant  problem. 

Subtitle  H — Miscellaneous  Provisions 

SEC.  3«7I.  COVERT  ACTIONS  DIRECTED  AT  ILLICIT 
INTERNATIONAL  DRUG  TRAFFICKING. 

It  is  the  sense  of  the  Congress  that,  given 
the  magnitude  of  the  illicit  drug  problem 
and  the  threat  it  poses  to  the  national  secu- 
rity of  the  United  States,  agencies  of  the  in- 
telligence community  should,  through  the 
use  of  covert  actions,  be  more  actively  in- 
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volved  in  the  effort  to  combat  illicit  interna- 
tional drug  trafficking. 

SEC.  3t72.  ENCX>i;iU(:EMeNT  (>F  CNITEO  NATIONS 
EFFORTS  TO  EST.ARIJSH  AN  INTERNA- 
TIONAL FORtK  AIMED  AT  STOPHIN(; 
THE  TRAFFI(KIN<;  OF  ILLKCAL 
DRlKiS. 

The  Congress  encourages  the  United  Na- 
tions to  explore  ways  and  means  to  establish 
an  international  force  or  mechanism  aimed 
at  stopping  the  trafficking  of  illegal  drugs. 

TITLE  IV— COMMITTEE  ON  GOVERNMENT 
OPERATIONS 
SEC.  4M1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drug-Free 
Workplace  Act  of  1988". 

SEC.  4M2.  DRK:  FREE  WORKPLACE  REQl'IRE- 
MENTS  FOR  FEDERAL  CONTRACTORS. 

(a)  Drug-Free  Workplace  RcQUiREifENT.— 
No  person  or  organization  shall  be  consid- 
ered a  responsible  source,  under  the  mean- 
ing of  such  term  as  defined  in  section  4(8)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(8)).  for  the  purposes  of 
being  awarded  a  contract  for  the  procure- 
ment of  any  property  or  services  from  any 
Federal  agency  unless  such  person  or  orga- 
nization has  certified  to  the  contracting 
agency  that  it  will  provide  a  drug-free  work- 
place by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substan<%  is  prohibited  in  the 
person's  or  organization's  workplace  and 
specifying  the  actions  that  will  be  taken 
against  employees  for  violations  of  such 
prohibition: 

(2)  establishing  a  drug- free  awareness  pro- 
gram to  inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  person's  or  organization's  policy  of 
maintaining  a  drug-free  workplace: 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  contract  be  given  a  copy  of  the  state- 
ment required  by  paragraph  (1)  and  that,  as 
a  condition  of  employment  on  such  con- 
tract, the  employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment; and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  cx;- 
curring  in  the  workplace  no  later  than  5 
days  after  such  (x>nviciion: 

(4)  notifying  the  contracting  agency 
within  10  days  after  receiving  notice  under 
"-paragraph  (3)(B)  from  an  employee  or  oth- 
erwise receiving  actual  notice  of  such  con- 
viction: 

(5)  imposing  a  sanction  on.  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by.  any  employee  who  is  so  convicted,  as  re- 
quired by  section  4004:  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1).  (2).  (3). 
(4).  and  (5). 

(b)  Suspension.  Termination,  or  Debar- 
ment or  THE  Contractor.— 

(1)  Grounds  por  suspension,  termina- 
tion. OR  debarment.— Elach  contract  award- 
ed by  a  Federal  agency  shall  be  subject  to 
suspension  of  payments  under  the  contract 
or  termination  of  the  contract,  or  both,  and 
the  contractor  thereunder  shall  be  subject 
to  debarment,  in  accordance  with  the  re- 


quirements of  this  section  if  the  board  of 
contract  appeals  of  the  (x>ntracting  agency 
determines  that— 

(A)  the  contractor  has  made  a  false  certifi- 
cation under  subsection  (a): 

(B)  the  contractor  violates  such  certifica- 
tion by  failing  to  carry  out  the  requirements 
of  paragraph  (1).  (2),  (3).  (4).  or  (S)  of  sub- 
section (a):  or 

(C)  such  a  number  of  employees  of  such 
contractor  have  been  convicted  of  violations 
of  criminal  drug  statutes  for  violations  oc- 
curring in  the  workplace  as  to  indicate  that 
the  contractor  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug-free  workplace 
as  required  by  subsection  (a). 

(2)  Conduct  or  suspension,  termination, 
AND  DEBARMENT  PROCEEDINGS.- If  a  Contract- 
ing officer  determines,  in  writing,  that  cause 
for  suspension,  termination,  or  debarment 
exists,  a  suspension,  termination,  or  debar- 
ment proceeding  subject  to  this  subsection 
shall,  on  application  by  a  contracting  officer 
of  an  agency,  be  conducted  by  the  board  of 
contract  appeals  of  the  agency  which  con- 
ducts the  procurement.  The  board  of  con- 
tract appeals  shall,  based  upon  a  preponder- 
ance of  the  evidence  presented,  resolve  all 
issues  of  fact,  determine  whether  a  basis 
exists  for  the  suspension  or  termination  of 
the  contract  or  debarment  of  the  contrac- 
tor, and  issue  a  final  decision  in  favor  of  or 
against  suspension  or  termination  of  the 
contract  or  debarment  of  the  contractor.  A 
proceeding,  decision,  or  order  of  the  board 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  interlocutory  appeal  or  review.  De- 
terminations and  final  decisions  of  the 
board  of  contract  appeals  shall  be  final 
unless  appealed  by  the  contractor  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  within  60  days  after  the  receipt 
by  the  contractor  of  a  copy  of  a  final  deci- 
sion of  the  board  of  contract  appeals.  Sec- 
tion 10(b)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
spect to  the  finality  of  such  board  determi- 
nations and  decisions  under  this  paragraph. 

(3)  Conduct  by  gsa  board.— In  the  case  of 
an  agency  that  has  not  established  a  board 
of  contract  appeals  under  section  8(a)(1)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(a)(1)),  the  General  Services  Administra- 
tion Board  of  Contract  Appeals  shall  make 
the  determinations  and  issue  final  decisions 
under  paragraph  (2)  for  such  agencies.  Sec- 
tion 10(b)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
spect to  the  finality,  of  such  Board  determi- 
nations and  decisions  under  this  paragraph. 

(4)  Efpect  or  debarment.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  contractor,  such 
contractor  shall  be  ineligible  for  award  of 
any  contract  by  any  Federal  agency  and  for 
participation  in  any  future  procurement  by 
any  Federal  agency  for  a  period  specified  in 
the  decision,  not  to  exceed  5  years.  Upon  is- 
suantje  of  any  final  decision  recommending 
against  debarment  of  the  contractor,  the 
contractor  shall  be  compensated  as  provided 
by  law  or  regulations. 

SEC.  100.1.  DRIC-FREE  WORKPLACE  REQl'IRE- 
.MENTS  FOR  FEDERAL  GRANT  RECIPI- 
ENTS. 

(a)  Drug-Free  Workplace  Requirement.— 
No  person  or  organization  shall  receive  a 
grant  from  any  Federal  agency  unless  such 
person  or  organization  has  certified  to  the 
granting  agency  that  it  will  provide  a  drug- 
free  workplace  by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 


a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition: 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  grantee's  policy  of  maintaining  a 
drug-free  workplace: 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (1)  and  that,  as  a 
condition  of  employment  on  such  grant,  the 
employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment: and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  oc- 
curring in  the  workplace  no  later  than  5 
days  after  such  conviction: 

(4)  notifying  the  granting  agency  within 
10  days  after  receiving  notice  of  a  conviction 
under  paragraph  (3)(B)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction: 

(5)  imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  4004:  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2),  (3), 
(4).  and  (5). 

(b)  Suspension,  Termination,  or  Debar- 
ment or  the  Grantee.— 

(1)  Grounds  for  suspension,  termina- 
tion, OR  debarment.— Each  grant  awarded 
by  a  Federal  agency  shall  be  subject  to  sus- 
pension of  payments  under  the  grant  or  ter- 
mination of  the  grant,  or  Ixtth,  and  the 
grantee  thereunder  shall  be  subject  to  de- 
barment, in  accordance  with  the  require- 
ments of  this  section  if  the  agency  head  of 
the  granting  agency  or  his  official  designee 
determines,  in  writing,  that— 

(A)  the  grantee  has  made  a  false  certifica- 
tion under  subsection  (a): 

(B)  the  grantee  violates  such  certification 
by  failing  to  carry  out  the  requirements  of 
paragraph  (1).  (2),  (3),  (4),  or  (5)  of  subsec- 
tion (a):  or 

(C)  such  a  number  of  employees  of  such 
grantee  have  been  convicted  of  violations  of 
criminal  drug  statutes  for  violations  occur- 
ring in  the  workplace  as  to  indicate  that  the 
grantee  has  failed  to  make  a  good  faith 
effort  to  provide  a  drug-free  workplace  as 
required  by  subsection  (a). 

(2)  Conduct  op  suspension,  terminatiom. 
AND  debarment  PROCEEDINGS.— A  sus(>ension, 
termination,  or  debarment  prcxreeding  sub- 
ject to  this  subsection  shall  be  conducted  in 
accordance  with  applicable  law,  including 
Executive  Order  12549  or  any  superseding 
Executive  order  and  any  regulations  pro- 
mulgated to  implement  such  law  or  Execu- 
tive order. 

(3)  Efpect  OF  DEBARMENT.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  grantee,  such 
grantee  shall  be  ineligible  for  award  of  any 
grant  from  any  Federal  agency  and  for  par- 
ticipation in  any  future  grant  from  any  Fed- 
eral agency  for  a  period  specified  in  the  de- 
cision, not  to  exceed  5  years.  Upon  issuance 
of  any  final  decision  recommending  against 


debarment  of  the  grantee,  the  grantee  shall 
be  compensated  as  provided  by  law  or  regu- 
lations. 

SFX.  4004.  EMPLOYEE  SANCTIONS  AND  RE.MEDIES. 

A  grantee  or  contractor  shall,  within  30 
days  after  receiving  notice  from  an  employ- 
ee of  a  conviction  pursuant  to  section 
4002(a)(3KB)  or  4003(a)(3)(B)— 

(1)  take  appropriate  personnel  action 
against  such  employee  up  to  and  including 
termination:  or 

(2)  require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or  re- 
habilitation program  approved  for  such  pur- 
poses by  a  Federal.  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency. 

SEC.  4005.  WAIVER. 

(a)  In  General.— a  termination,  suspen- 
sion, or  debarment  under  this  title  may  be 
waived  by  the  head  of  an  agency  with  re- 
spect to  a  particular  contract  or  grant  if— 

(1)  in  the  case  of  a  waiver  with  respect  to 
a  contract,  the  head  of  the  agency  deter- 
mines, after  the  issuance  of  a  final  determi- 
nation under  section  4003(b)  by  a  board  of 
contract  appeals  regarding  a  contract  en- 
tered into  by  that  agency,  that  suspension 
or  termination  of  the  contract  or  debarment 
of  the  contractor,  or  refusal  to  permit  a 
person  or  organization  to  be  treated  as  a  re- 
sponsible source  for  a  contract,  as  the  case 
may  be,  would  severely  disrupt  the  oper- 
ation of  such  agency  to  the  detriment  of  the 
Federal  Government  or  the  general  public: 
or 

(2)  in  the  case  of  a  waiver  with  respect  to 
a  grant,  the  head  of  the  agency  determines 
that  suspension  or  termination  of  the  grant 
or  debarment  of  the  grantee  would  not  be  in 
the  public  interest. 

(b)  Exclusive  Authority.— The  authority 
of  the  head  of  an  agency  under  this  section 
to  waive  a  termination,  suspension,  or  de- 
barment shaU  not  be  delegated. 

SEC.  4006.  ACTHORITY  OF  BOARDS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  title,  the  chairman  of 
each  t>oard  of  contract  appeals  shall  pre- 
scribe rules  and  procedures  governing  ac- 
tions under  this  title.  Each  judge  of  such 
board  may  administer  oaths  and  affirma- 
tions and  issue  subpoenas. 

SEC  4007.  DEFINITIONS. 

Por  purix>ses  of  this  title— 

(1)  the  term  "drug-free  workplace"  means 
a  site  for  the  performance. of  work  done  in 
connection  with  a  specific  grant  or  contract 
described  in  section  4002  or  4003  of  an 
entity  at  which  employees  of  such  entity  are 
prohibited  from  engaging  in  the  unlawful 
manufacture,  distribution,  dispensation, 
possession,  or  use  of  a  controlled  substance 
in  accordance  with  the  requirements  of  this 
title: 

(2)  the  term  "employee"  means  the  em- 
ployee of  a  grantee  or  contractor  directly 
engaged  in  the  performance  of  work  pursu- 
ant to  the  provisions  of  the  grant  or  con- 
tract described  in  section  4002  or  4003: 

(3)  the  term  "controlled  substance"  means 
a  controlled  substance  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812): 

(4)  the  term  "conviction"  means  a  finding 
of  guilt  (including  a  plea  of  nolo  conten- 
dere) or  imposition  of  sentence,  or  both,  by 
any  judicial  body  charged  with  the  responsi- 
bility to  determine  violations  of  the  Federal 
or  State  criminal  drug  statutes: 

(5)  the  term  "criminal  drug  statute" 
means  a  criminal  statute  involving  manufac- 
ture, distribution,  dispensation,  use,  or  pos- 
session of  any  controlled  substance: 


(6)  the  term  "grantee"  means  the  depart- 
ment, division,  or  other  unit  of  a  person  or 
organization  responsible  for  the  perform- 
ance under  the  grant: 

(7)  the  term  "contractor"  means  the  de- 
partment, division,  or  other  unit  of  a  person 
or  organization  responsible  for  the  perform- 
ance under  the  contract:  and 

(8)  the  term  "Federal  agency"  means  an 
agency  as  that  term  is  defined  in  section 
552(f)  of  title  5.  United  States  Code. 

SEC.  4eOH.  EFFECTIVE  DATE. 

Sections  4002  and  4003  shall  be  effective 
120  days  after  the  date  of  the  enactment  of 
this  title. 

TITLE  V— COMMITTEE  ON  INTERIOR  AND 

INSULAR  AFFAIRS 

Subtitle  A — Indian  Alcohol  and  Substance  Abuse 

Prevention  and  Treatment 
SEC.  5081.  AMENDMENTS  TO  INDIAN  ALCOHOL  AND 
SCBSTANCE  ABl^SE  PREVENTION  AND 
TREATMENT  ACT  OF  I98S. 

Whenever  in  this  subtitle  a  section  or 
other  provision  is  aimended  or  repealed, 
such  amendment  or  repeal  shall  be  consid- 
ered to  be  made  to  that  section  or  other  pro- 
vision of  the  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act  of 
1986  (25  U.S.C.  2401  et  seq.). 

SEC.  .1002.  MINI.Ml'.M  PERFORMANCE  STANDARDS. 

(a)  In  General.— Paragraph  (3)  of  section 
4205(a)  (25  U.S.C.  2411(a))  is  amended  by 
striking  out  "minimum  standards"  and  in- 
serting in  lieu  thereof  "minimum  perform- 
ance standards". 

(b)  Provisions  or  Tribal  AcrrioN  Plans.— 
Subparagraph  (B)  of  section  4206(c)(1)  (25 
U.S.C.  2412(c)(1))  is  amended  by  striking 
out  "'minimum  standards"  and  inserting  in 
lieu  thereof  "minimum  performance  stand- 
ards". 

(c)  Report  Regarding  Standards.— The 
Secretary  of  the  Interior  and  the  Secretary 
of  Health  and  Human  Services  shall  submit 
a  joint  report  to  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Indian  Affairs  of  the  Senate  on  the  mini- 
mum performance  standards  developed  pur- 
suant to  section  4205  of  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  (25  U.S.C.  2411).  Such 
report  shall  be  submitted  with  the  budget 
request  submitted  for  fiscal  year  1990. 

SEC.  3003.  REMEDIAL  PLAN  FOR  COMPLYINC  WITH 
MINIMUM  PERFORMANCE  STAND- 
ARDS. 

(a)  Development  and  I>*plementation.— 
Subsection  (c)  of  section  4206  (25  U.S.C. 
2412)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Any  Tribal  Action  Plan  shall  provide 
for  developing  and  implementing  remedial 
plan  for  complying  with  the  minimum  per- 
formance standards  incorporated  under 
paragraph  (1)(B).". 

(b)  Responsibility  or  Office  or  Alcohol 
AND  Substance  Abuse.— Paragraph  (2)  of 
section  4207(b)  (25  U.S.C.  2413(b))  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "",  and": 

(3)  by  sulding  at  the  end  thereof  the  fol- 
lowing: 

"(C)  monitoring  the  performance  in 
achieving  compliance  with  the  minimum 
performance  standards  through  the  remedi- 
al plans  developed  and  implemented  pursu- 
ant to  section  4206(c)(3):  and 


"(D)  submitting  to  the  Congress  reports  In 
each  case  where  remedial  plans  are  neces- 
sary to  address  program  deficiencies,  but 
not  tribal  specific  problems  with  compli- 
ance.". 

SEC.  5004.  DEFINITIONS. 

Section  4204  (25  U.S.C.  2403)  is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  The  terms  "Urban  Indian',  Urban 
Center',  and  'Urban  Indian  Organization' 
shall  have  the  same  meaning  as  provided  in 
section  4  of  the  Indian  Health  Care  Im- 
provement Act.". 

SEC.  5005.  AMENDMEN-T  AND  REVISION  OF  TRIBAL 
DEVEI.OPMEN-T  PLAN. 

Paragraph  (2)  of  section  4206(c)  (25  U.S.C. 
2412(c))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ".  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (E): 

""(E)  the  establishment  of  procedures  for 
amendment  and  revision  of  the  plan  as  may 
be  determined  necessary  by  the  Tribal  Co- 
ordinating Committee.". 

SEC.  5006.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  (;RAN"TS. 

Paragraph  (2)  of  section  4206(d)  (25  U.S.C. 
2412(d)(2))  is  amended  to  read  as  follows: 

"•(2)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  for  each  of  the 
fiscal  years  1990.  1991,  and  1992  for  grants 
under  this  subsection.". 

SEC.  5007.  LEASING  OF  TRIBAL  PROPERTY'. 

Section  4209  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

-SEC.  4209.  FEDERAL  FACILITIES.  PROPERTY".  AND 
EqilPMENT;  LEASING  OF  TRIBAL 
PROPERTY.  :  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (c): 

"(c)  Leases.— (1)  The  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Services  are  authorized  to  enter  into 
long-term  leases  of  tribally  owned  facilities 
to  house  programs  established  by  this  sub- 
title where  they  determine  that  there  is  no 
Federal  facility  reasonably  available  for 
such  purpose  and  the  cost  of  constructing  a 
new  Federal  facility  would  exceed  the  cost 
of  such  lease  unless  they  determine  that 
mitigating  factors  favor  such  a  lease. 

"(2)  A  tribal  facility  may  be  leased  pursu- 
ant to  this  authority  to  house  a  regional 
treatment  center  to  be  established  pursuant 
to  section  4227(b)  only  if  all  the  tribes 
within  the  Indian  Health  Service  area  to  be 
served  by  such  regional  treatment  center 
initially  consent  to  such  lease.". 

SEC.  5008.  EMERGENCY  SHELTERS  AND  HALFWAY 
HOl'SES. 

(a)  Halfway  Houses.— Subsection  (a)  of 
section  4213  (25  U.S.C.  2433)  is  amended  by 
adding  at  the  end  thereof  "Halfway  houses 
may  be  used  as  either  an  intake  facility  or 
an  aftercare  facility  for  youth  admitted,  or 
to  be  admitted,  for  long-term  treatment  of 
substance  abuse.  The  Indian  Health  Service, 
the  Bureau  of  Indian  Affairs,  and  the  tribes 
are  authorized  to  use  their  resi>ective  re- 
sources to  adequately  staff  and  operate  any 
such  facility.". 

(b)  Authorization.— Subsection  (e)  of  sec- 
tion 4213  (25  U.S.C.  2433)  is  amended  to 
read  as  follows: 

"(e)  Authorization.— ( 1 )  For  the  planning 
and  design,  construction,  and  renovation  of 
emergency  shelters  or  half-way  houses  to 
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provide  emergency  care  for  Indian  youth, 
there  is  authorized  to  be  appropriated 
$3,000,000  for  each  of  the  fiscal  years  1990. 
1991.  and  1992. 

"(2)  For  the  staffing  and  operation  of 
emergency  shelters  and  half-way  houses, 
there  is  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1990.  Such  amount 
shall  be  included  in  the  base  budget  of  the 
Bureau  of  Indian  Affairs  and  funding  there- 
sifter  shall  be  as  authorized  by  the  Act  of 
November  1.  1921  (25  U.S.C.  13). 

"(3)  The  Secretary  of  the  Interior  shall  al- 
locate funds  appropriated  pursuant  to  this 
subsection  on  the  basis  of  priority  of  need  of 
the  various  Indian  tribes  and  such  funds, 
when  allocated,  shall  be  subject  to  contract- 
ing pursuant  to  the  Indian  Self-Determina- 
tion  Act. 

SEC.  5009.  CERTAIN  ILLEGAL  NARCOTICS  TRAP- 
PICKING. 

(a)  Assistance.— The  section  heading  and 
subsection  (a)  of  section  4216  (25  U.S.C. 
2442)  are  amended  to  read  as  follows: 

-SKC.  421*.  ILLEGAL  NARCOTICS  TRAFFIC  ON  THE 
TOHONO  OODHAM  AND  ST.  REGIS 
RESERVATIONS:  SOl'RCE  ERADICA- 
TION. 

"(aHl)  Investigation  and  Control.— The 
Secretary  of  the  Interior  shall  provide  as- 
sistance to— 

"(A)  the  Tohono  O'odham  Tribe  of  Arizo- 
na for  the  investigation  and  control  of  ille- 
gal narcotics  traffic  on  the  Tohono 
O'odham  Reservation  along  the  border  with 
Mexico,  and 

"(B)  the  St.  Regis  Band  of  Mohawk  Indi- 
ans of  New  York  for  the  development  of 
tribal  law  enforcement  and  judicial  systems 
to  aid  in  the  investigation  and  control  of  il- 
legal narcotics  traffic  on  the  St.  Regis  Res- 
ervation along  the  border  with  Canada. 

"(2)  The  Secretary  shall  ensure  that  tribal 
efforts  under  this  subsection  are  coordinat- 
ed with  appropriate  Federal  law  enforce- 
ment agencies,  including  the  United  States 
Custom  Service. 

"(3)  For  the  purpose  of  providing  the  as- 
sistance required  by  this  subsection,  there 
are  authorized  to  be  appropriated— 

"(A)  $500,000  under  paragraph  (IKA)  for 
each  of  the  fiscal  years  1990.  1991.  and  1992. 
and 

"(B)  $450,000  under  paragraph  (1)(B)  for 
each  of  the  fiscal  years  1989  and  1990.". 

(b)  Authorization.— Subsection  (b)(2)  of 
section  4216  is  amended  to  read  as  follows: 

"(2)  Authorization.— For  the  punsose  of 
establishing  the  program  required  by  para- 
graph ( 1 ).  there  are  authorized  to  be  appro- 
priated $500,000  for  each  of  the  fiscal  years 
1990.  1991.  and  1992.". 

SEC.  iJOIO.  LAW  ENFORCEMENT  AND  JIDICIAL 
TRAINING. 

Subsection  (b)  of  section  4218  (25  U.S.C. 
2451)  is  amended  to  read  as  follows: 

"(b)  Authorization.- For  the  purpose  of 
providing  the  training  required  by  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated $1,500,000  for  each  of  the  fiscal 
years  1990.  1991.  and  1992. '. 

SEC.  soil.  TREATMENT  OF  JIVENILE  OFFENDERS. 

Section  4219  (25  U.S.C.  2452)  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Memo- 
randum": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (b): 

"(b)  Treatment  of  Certain  Committed 
Youth.— The  Indian  Health  Service  shall 
not  refuse  to  provide  necessary  interim 
treatment  for  any  Indian  youth  referred 
pursuant  to  subsection  (a)  who  has  been 
charged  or  is  being  prosecuted  for  any  crime 
unless  such  referral  is  prohibited  by  a  court 


of  competent  jurisdiction  or  the  youth  is  de- 
termined by  a  court  of  competent  jurisdic- 
tion to  be  a  danger  to  others.". 

SEC.  5012.  JIVENILE  DETENTION  CENTERS. 

Subsection  (b)  of  section  4220  (25  U.S.C. 
2453)  is  amended  to  read  as  follows: 

"(b)  Authorization.— (1)  For  the  purpose 
of  constructing  or  renovating  juvenile  de- 
tention centers  as  provided  in  subsection 
(a),  there  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1990 
and  1991. 

"(2)  For  the  purt>ose  of  staffing  and  oper- 
ating juvenile  (letention  centers,  there  is  au- 
thorized to  be  appropriated  $5,000,000  for 
fiscal  year  1990.  Such  amount  shall  be  in- 
cluded in  the  base  budget  of  the  Bureau  of 
Indian  Affairs  and  funding  thereafter  shall 
be  as  authorized  by  the  Act  of  November  2. 
1921  (25  U.S.C.  13).". 

SEC.  SOU.  INDIAN  HEALTH  SERVICE  VOITH  PRO- 
GRAM. 

(a)  Detoxification  and  Rehabilitation.— 
Subsection  (a)  of  section  4227  (25  U.S.C. 
2474)  is  amended  by  inserting  "of  Health 
and  Human  Services"  after  the  "Secretary". 

(b)  Treatment  Centers.— Subsection  (b) 
of  section  4227  is  amended  to  read  as  fol- 
lows: 

"(b)  Treatment  Centers  or  Facilities.— 
(1)  The  Secretary  shall  construct  or  ren- 
ovate, and  appropriately  staff  and  operate, 
a  youth  regional  treatment  center  in  each 
area  under  the  jurisdiction  of  an  Indian 
Health  Service  area  office.  For  the  purposes 
of  this  subsection,  the  area  offices  of  the 
Indian  Health  Service  in  Tucson  and  Phoe- 
nix, Arizona,  shall  be  considered  one  area 
office. 

"(2)(A)  For  the  purpose  of  constructing  or 
renovating  centers  or  facilities  required  by 
paragraph  (1).  there  are  authorized  to  be 
appropriated  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991. 

"(B)  For  the  purpose  of  staffing  and  oper- 
ating such  centers  or  facilities,  there  are  au- 
thorized to  be  appropriated  $9,000,000  for 
fiscal  year  1990.  Such  amount  shall  be  in- 
cluded in  the  base  budget  of  the  Indian 
Health  Service  and  funding  thereafter  shall 
be  as  provided  in  the  Act  of  November  2. 
1921(25U.S.C.  13).". 

SEC.  5014.  TRAINING  AND  CO.MMl'NITY  EDUCATION. 

Section  4228  (25  U.S.C.  2475)  is  amended— 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(c)  Authorization— There  are  author- 
ized to  be  appropriated  $5,000,000  for  each 
of  the  fiscal  years  1990.  1991,  and  1992.". 

SEC.    SOLi.     NAVAJO    AU'OHOL     REHABILITATION 
PROGRAM. 

Subsection  (c)  of  section  4229  is  amended 
to  read  as  follows: 

"(c)  Authorization.— There  are  author- 
ized to  be  appropriated  for  the  purposes  of 
grants  under  subsection  (a)  $200,000  for 
each  fiscal  year.  Not  more  than  10  percent 
of  the  funds  appropriated  for  any  fiscal 
year  may  be  used  for  aulministrative  pur- 
poses.". 

SEC.  50l«.  I  RBAN  INDIAN  PR(HiRAM. 

The  subtitle  is  amended  by  adding  at  the 
end  thereof  the  following  new  section  4231: 

•SEC.  1231.  I'RBAN  INDIAN  PRtKiRA.M. 

"(a)  Grants.— The  Secretary  of  Health 
and  Human  Services  is  authorized  to  make 
grants  for  the  provision  of  health-related 
services  in  school  and  community-based  edu- 
cation, prevention,  treatment,  or  rehabilita- 
tion of  alcohol  and  sut>stance  abuse  in 
urban  centers  to  those  urban  Indian  organi- 
zations with  whom  the  Secretary  has  en- 


tered into  a  contract  under  title  V  of  the 
Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1651etseq.). 

"(b)  Goals  of  Grant.— Each  grant  made 
pursuant  to  subsection  (a)  shall  set  forth 
the  goals  to  be  accomplished  pursuant  to 
the  grant.  The  goals  shall  be  specific  to 
each  grant  as  agreed  to  between  the  Secre- 
tary and  the  grantee. 

"(c)  Criteria.— The  Secretary  shall  estab- 
lish criteria  for  the  grants  made  under  sub- 
section (a),  including  criteria  relating  to 
the— 

"(I)  size  of  the  urban  Indian  population; 

"(2)  accessibility  to.  and  utilization  of, 
other  health  resources  available  to  such 
population; 

"(3)  duplication  of  existing  Indian  Health 
Service  or  other  Federal  grants  or  contracts: 

"(4)  capability  of  the  organization  to  ade- 
quately perform  the  activities  required 
under  the  grant; 

"(5)  satisfactory  performance  standards 
for  organization  in  meeting  the  goals  set 
forth  in  such  grant,  which  standards  shall 
be  negotiated  and  agreed  to  between  the 
Secretary  and  the  grantee  on  a  grant-by- 
grant  basis:  and 

"(6)  identification  of  need  for  services. 
The  Secretary  shall  develop  a  methodology 
for  allocating  grants  made  pursuant  to  this 
section  based  on  such  criteria. 

"(d)  Treatment  of  Moneys  Received  by 
Urban  Indian  Organizations.- Any  moneys 
received  by  an  urban  Indian  organization 
under  this  or  any  other  Act  for  substance 
abuse  prevention,  treatment,  and  rehabilita- 
tion shall  be  subject  to  the  criteria  set  forth 
in  subsection  (c). 

"(e)  Authorization  for  Grant  Pro- 
gram.—There  is  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1990.  1991.  and  1992  to  carry  out  the  pur- 
poses of  this  section,  other  than  subsection 
(f). 

"(f)  Research.— There  is  authorized  to  be 
appropriated  for  each  fiscal  year  beginning 
with  fiscal  year  1990  to  the  Secretary  of 
Health  and  Human  Services  $1,000,000  for 
research  into  substance  abuse  prevention, 
treatment,  and  rehabilitation  and  the  devel- 
opment of  strategies  for  combatting  sub- 
stance abuse.  Such  research  shall  include 
the  collection,  compilation,  and  analysis  of 
epidemiological  data  on  substance  abuse 
among  the  Indian  population.". 

SEC  5*17.  TREATMENT  OP  FUNDS  APPROPRIATED 
TO  CARRY  OCT  ACT. 

(a)  Secretary  of  the  Interior  and  Secre- 
tary OF  Health  and  Human  Services.— Sec- 
tion 4207  (25  U.S.C.  2413)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(d)  Treatment  of  Funds.— (1)  Amounts 
appropriated  pursuant  to  this  part  shall  be 
identified  in  the  agency  accounts  separate 
from  any  other  funds  appropriated  to  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Health  and  Human  Services. 

"(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  each  separately  identify  the  funds 
needed  to  carry  out  this  part  in  their  budget 
requests  submitted  to  the  Congress  under 
section  1105  of  title  31,  United  States 
Code.". 

(b)  Indian  Health  Service.— Section  4225 
(25  U.S.C.  2472)  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Memo- 
randum": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Treatment  of  Funds.— (1)  Amounts 
appropriated  pursuant  to  this  part  shall  be 
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identified  in  the  Indian  Health  Service  ac- 
counts separate  from  any  other  funds  ap- 
propriated to  the  Indian  Health  Service. 

"(2)  The  Indian  Health  Service  shall  sepa- 
rately identify  the  funds  needed  to  carry 
out  this  pari  in  its  budget  request  submitted 
to  the  Congress  under  section  1105  of  title 
31,  United  States  Code.". 
Subtitle  B— National  Park  System.  Public  Lands, 
and  National  Forest  System 

SEC.  5101.  AMENDMENTS  TO  TITLE  V  OF  THE  ANTI- 
DRCG  ARISE  ACT  OP  1»H«. 

(a)  National  Park  Service  Police.— Sec- 
tion 5052  of  title  V  of  the  Anti-Drug  Abuse 
Act  of  1986  is  amended  to  read  as  follows: 

•SEC.  5052.  NATIONAL  PARK  Al  THORIZATION. 

"In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  prohibited  sub- 
stances in  National  Park  System  units,  from 
amounts  appropriated  there  are  made  avail- 
able to  the  Secretary  of  the  Interior,  in  ad- 
dition to  sums  made  available  under  other 
authority  of  law.  $3,000,000  for  the  fiscal 
year  1989.  and  for  each  fiscal  year  thereaf- 
ter, to  be  used  for  the  employment  and 
training  of  additional  and  existing  National 
Park  Service  police,  for  equipment  and  fa- 
cilities to  be  used  by  such  personnel  and  for 
expenses  related  to  such  employment,  train- 
ing, equipment,  and  facilities.". 

(b)  BintEAU  OF  Land  Management.— Title  V 
of  the  Anti-Drug  Abuse  Act  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Subtitle  C — Bureau  of  Land  Manaicement 
Program 
"SEC.  .5063.  SHORT  TITLE. 

"This  subtitle  may  be  cited  as  the  Bureau 
of  Land  Management  Drug  Enforcement 
Supplemental  Authority  Act. 

-SEC.  5064.   Bl'REAl'   OF   LAND   MANAGEMENT  At- 
THORIZATION. 

"In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  prohibited  sub- 
stances on  Bureau  of  Land  Management 
public  lands,  from  amounts  appropriated 
there  are  made  available  to  the  Secretary  of 
the  Interior,  in  addition  to  sums  made  avail- 
able under  other  authority  of  law. 
$1,500,000  for  the  fiscal  year  1989.  and  for 
each  fiscal  year  thereafter  to  be  used  for 
the  employment  and  training  of  additional 
and  existing  Bureau  of  Land  Management 
law  enforcement  personnel,  for  equipment 
and  facilities  to  be  used  by  such  personnel, 
and  for  expenses  related  to  such  employ- 
ment, training,  equipment,  and  facilities.". 

SEC.  5102.  NATIONAL  FOREST  SYSTEM. 

(a)  Authorization  of  Appropriations.— 
Section  15006  of  title  XV  of  the  Anti-Drug 
Abuse  Act  of  1986  is  amended  to  read  as  fol- 
lows: 

•SEC.  15006.  FOREST  SERVICE  AI'THORIZATION. 

••In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  prohibited  sub- 
stances on  lands  administered  by  the  Forest 
Service,  from  amounts  appropriated  there 
are  made  available  to  the  Secretary  of  Agri- 
culture, in  addition  to  sums  made  available 
under  other  authority  of  law.  $10,000,000 
for  the  fiscal  year  1989.  and  for  each  fiscal 
year  thereafter,  to  be  used  for  employment 
and  training  of  additional  and  existing 
Forest  Service  law  enforcement  personnel, 
for  equipment  and  facilities  to  be  used  by 
such  personnel,  for  expenses  related  to  such 
employment,  training,  equipment,  and  fa- 
cilities, and  for  cooperative  programs  with 
State  and  local  law  enforcement  agencies.". 


(b)  Criminal  Penalty.— Title  XV  of  the 
Anti-Drug  Abuse  Act  of  1986  is  amended  by 
adding  at  the  end  the  following  new  section: 

■SEC.  15008.  CRIMINAL  PENALTY  FOR  CREATING  A 
HAZARD  ON  FEDERAL  LANDS  WHILE 
I'SING  A  POISON.  CHKMICAU  OR  HAZ- 
ARINH'S  SUBSTANCE  IN  MANt'FACTl  R- 
ING.  DISTRIBirriNG.  OR  DISPENSING  A 
CONTROLLED  SUBSTANCE. 

"Whoever,  in  violating  section  401(a)(1)  of 
the  Controlled  Substances  Act.  or  in  at- 
tempting to  do  so,  knowingly  uses  a  poison, 
chemical,  or  other  hazardous  substance  on 
Federal  land  and.  by  such  use,  creates  a  seri- 
ous hazard  to  humans,  wildlife,  domestic 
animals,  or  the  environment  shall  be  fined 
in  accordance  with  title  18,  United  States 
Code,  or  imprisoned  not  more  than  5  years, 
or  both.". 

Subtitle  C — Insular  Areas 
SECTION  520L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Insular 
Areas  Drug  Abuse  Amendments  of  1988". 

SEC.  .5202.  AMERICAN  SA.MOA. 

Section  5004(a)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(a))  is  amended— 

(1)  in  paragraph  (2)  by— 

(A)  striking  "Secretary  of"  and  inserting 
in  lieu  thereof  'Secretaries  of  Education 
and "; 

(B)  inserting  ".  as  appropriate."  after 
■"States"; 

(C)  inserting  "and.  upon  request  of  the 
Government  of  American  Samoa,  shall" 
after  '"are  authorized  to"; 

(D)  inserting  "and  other  personnel"  after 
"officers";  and 

(E)  inserting  ••or  other  substance"  after 
"drug ". 

(2)  in  paragraph  (3)  by— 

(A)  striking  ■$700.000 "  and  inserting  in 
lieu  thereof  "$350,000  for  fiscal  year  1989 
and  annually  thereafter  for  grants  to  the 
Government  of  American  Samoa  to  be  ex- 
|}ended  in  accordance  with  a  plan  approved 
by  the  Secretary  of  Interior  in  consultation 
with  the  Attorney  General  and  the  Secre- 
taries of  Education  and  Health  and  Human 
Services";  and 

(B)  striking  "subsection"  and  inserting  in 
lieu  thereof  "Act";  aind 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  The  Secretary  of  the  Treasury  in  con- 
sultation with  the  Secretary  of  the  Interior 
shall  provide  the  Government  of  American 
Samoa  with  a  vessel  to  be  used  in  the  en- 
forcement of  narcotics  and  other  laws. 
There  are  authorized  to  be  appropriated 
$500,000  for  this  purpose.". 

SEC.  5203.  GUAM. 

Section  5004(b)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(b))  is  amended— 

( 1 )  in  paragraph  ( 1 )  by— 

(A)  striking  "Secretary  of"  and  inserting 
in  lieu  thereof  •'Secretaries  of  Education 
and"; 

(B)  inserting  "and,  upon  request  of  the 
Government  of  Guam  shall,  provide  appro- 
priate training,"  after  "may  provide":  and 

(C)  inserting  "or  other  substance"  after 
"drug"; 

(2)  in  paragraph  (2)  by  striking 
"$1,000,000"  and  all  that  follows  through 
'"shall"  and  inserting  in  lieu  thereof 
"$500,000  for  fiscal  year  1989  and  annually 
thereafter  for  grants  to  the  Government  of 
Guam  to  be  expended  in  accordance  with  a 
plan  approved  by  the  Secretary  of  the  Inte- 
rior in  consultation  with  the  Attorney  Gen- 
eral and  the  Secretaries  of  Education  and 


Health  and  Human  Services,  to  carry  out 
the  purposes  of  this  Act.  to";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  There  are  authorized  to  be  appropri- 
ated for  a  grant  to  the  Government  of 
Guam  $500,000  to  be  expended  in  accord- 
ance with  a  plan  approved  by  the  Secretary 
of  the  Interior  in  consultation  with  the  At- 
torney General  for  drug  abuse  law  enforce- 
ment equipment.". 

SEC.  5204.  NORTHERN  MARIANA  ISl^NDS. 

Section  5004(0  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(c))  is  amended— 

(1)  in  paragraph  (2)  by— 

(A)  moving  "of  the  United  States'  to  after 
"Services"; 

(B)  striking  "SecreUry  of"  and  inserting 
in  lieu  thereof  "Secretaries  of  Education 
and"; 

(C)  inserting  "and,  upon  request  of  the 
Government  of  the  Northern  Mariana  Is- 
lands, shall"  after  "are  authorized  to"; 

(D)  inserting  "and  other  personnel"  after 
"officers":  and 

(E)  inserting  •'or  other  substance"  after 
"drug":  and 

(2)  in  paragraph  (3)  by— 

(A)  striking  "$250,000"  and  inserting  in 
lieu  thereof  "$125,000  for  fiscal  year  1989 
and  annually  thereafter  for  grants  to  the 
Government  of  the  Northern  Mariana  Is- 
lands to  be  expended  in  accordance  with  a 
plan  approved  by  the  Secretary  of  the  Inte- 
rior in  consultation  with  the  Attorney  Gen- 
eral and  the  Secretaries  of  Eklucation  and 
Health  and  Human  Services":  and 

(B)  striking  ""subsection"  and  inserting  in 
lieu  thereof  ""Act". 

SEC.  520.5.  PUERTO  RICO. 

Section  5004(d)  of  the  United  SUtes  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b{d))  is  amended— 

(1)  in  paragraph  (1)  by  striking  all  after 
"■Rico"     and     inserting     in     lieu     thereof 

"$7,000,000  for  fiscal  year  1989  and 
$2,000,000  annually  thereafter  for  grants  to 
the  Government  of  Puerto  Rico  to  carry  out 
the  purposes  of  this  Act  to  be  expended  in 
accordance  with  a  plan  approved  by  the  Ex- 
ecutive Director  of  White  House  Task  Force 
on  Puerto  Rico  in  consultation  with  the  At- 
torney General  and  the  Secretaries  of  Edu- 
cation and  Health  and  Human  Services  of 
the  United  States,  to  remain  available  until 
expended.":  and 

(2)  in  paragraph  (4)  by— 

(A)  striking  "Secretary  of"  and  inserting 
in  lieu  thereof  "Secretaries  of  Education 
and"; 

(B)  inserting  "and,  upon  request  of  the 
Government  of  Puerto  Rico,  shall  provide 
appropriate  training,"  after  "may  provide": 
and 

(C)  inserting  "or  other  substance"  after 
•"drug". 

SEC.  5206.  VIRGIN  ISLANDS. 

Section  5004(e)  of  the  United  SUtes  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(e))  is  amended— 

(1)  in  paragraph  (1)  by  striking  all  after 
"Islands"  and  inserting  in  lieu  thereof  a 
comma  and  "$2,000,000  for  fiscal  year  1990 
and  annually  thereafter  to  carry  out  the 
purposes  of  this  Act  to  be  expended  in  ac- 
cordance with  a  plan  approved  by  the  Secre- 
tary of  the  Interior  in  consultation  with  the 
Attorney  General  and  the  Secretaries  of 
Education  and  Health  and  Human  Services, 
to  remain  available  until  expended.": 

(2)  in  paragraph  (2)  by  striking  "should" 
and  inserting  in  lieu  thereof  ""shall"; 
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(3)  in  par&graph  (3)  by— 

(A)  striking  "Secretary  of"  and  inserting 
in  lieu  thereof  "Secretaries  of  Education 
and" 

(B)  inserting  "and.  upon  request  of  the 
Government  of  the  Virgin  Islands,  shall  pro- 
vide appropriate  training,"  after  "may  pro- 
vide": and 

(C)  inserting  "or  other  substance"  after 
"drug":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  To  assist  in  the  prosecution  of  the 
violation  of  the  narcotics  laws  of  the  United 
States,  the  Attorney  General  of  the  United 
States  shall  assign  the  necessary  personnel 
to  serve  in  the  office  of  the  United  States 
Attorney  for  the  Virgin  Islands  appointed 
pursuant  to  section  27  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  as  amended 
(48  U.S.C.  1617). 

"(5)  Effective  fiscal  year  1989,  there  are 
authorized  to  be  appropriated  for  a  grant  to 
the  Government  of  the  Virgin  Islands 
$2,500,000  to  be  expended  in  accordance 
with  a  plan  approved  by  the  Secretary  of 
the  Interior  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  for  a 
substance  abuse  facility.". 

SEC.  5207.  PALAII. 

Section  5004  of  the  United  States  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b>  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  PAtAO.— (1)  The  Attorney  General 
and  the  Secretaries  of  Education  and 
Health  and  Human  Services  are  authorized 
to  and,  upon  request  of  the  Government  of 
Palau,  shall  provide  appropriate  training, 
technical  assistance,  and  equipment  to  carry 
out  the  purposes  of  this  Act  and  any  other 
applicable  Federal  or  insular  drug  or  other 
substance  abuse  laws. 

"(2)  There  are  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1989  and  annu- 
ally thereafter  for  grants  to  the  Govern- 
ment of  Palau  to  be  expended  in  accordance 
with  a  plan  to  be  approved  by  the  Secretary 
of  the  Interior  in  consultation  with  the  At- 
torney General  and  the  Secretaries  of  Edu- 
cation, State,  and  Health  and  Human  Serv- 
ices to  carry  out  the  purposes  of  this  Act. 

"(3)  To  the  extent  not  prohibited  under 
the  Constitution  of  Palau,  upon  written  re- 
quest of  the  President  of  Palau  or  by  resolu- 
tion of  the  Congress  of  Palau,  the  Drug  En- 
forcement Administration,  the  Federal 
Bureau  of  Investigation,  the  Secret  Service, 
the  Immigration  and  Naturalization  Service, 
and  the  Customs  Ser/ice  are  authorized  to 
investigate  any  United  States  criminal  laws 
which  are  applicable  in  Palau  in  cooperation 
with  law  enforcement  agencies  of  Palau.". 

SEC.  JMH.  PIRPOSES. 

Section  5002  of  the  United  States  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494)  is  amended  by— 

(1)  inserting  and  the  Trust  Territory  of 
the  Pacific  Islands  lor  successor  govern- 
ments)" after  "States"  where  it  first  ap- 
pears: 

(2)  inserting  "and  other  substance"  before 
"prevention"  and 

(3)  inserting  "and  associated"  before  "in- 
sular areas.". 

SEC.  S2W.  ANNIAL  REP«)RTS. 

Section  5003  of  the  United  States  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U  S.C. 
1494a)  is  amended  by— 

(1)  inserting  "(a)  In  GewiatAL.- "  before 
"The  President": 

(2)  in  such  subsection  (a)  inserting  ",  the 
Trust  Territory  of  the  Pacific  Islands," 
before  "and  states"  in  paragraph  (1)  and 


after  "territories"  each  place  in  which  it  ap- 
pears in  paragraph  (2):  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  TliANSMissioN  Date.— The  annual  re- 
ports required  by  subsection  (a)  shall  be 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  not  later  than  the 
first  day  of  October  each  year.  Notwith- 
standing any  other  provision  of  law,  for  any 
year  that  said  report  is  not  transmitted  to 
said  Committees  on  or  before  October  1,  no 
funds  shall  be  expended  for  the  operation 
of  the  Office  of  Territorial  and  Internation- 
al Affairs  of  the  Department  of  the  Interior 
nor  for  the  Office  of  Freely  Associated 
State  Affairs  for  the  fiscal  year  which 
begins  October  1  until  said  report  is  trans- 
mitted.". 

SEC  S2i(.  dri:g  enforce.mknt  agency  person- 
nel ASSUJNMENTS. 

Title  V  of  the  United  States  Insular  Areas 
Drug  Abuse  Act  of  1986  (48  U.S.C.  1494  et 
seq.)  is  amended  by  adding  at  the  end  of 
Subtitle  A  the  following  new  section: 

-SEC.  SOOS.  DRUG  ENFORCE.MENT  AGENCY  PERSON- 
NEL assi<:nments. 

"To  assist  in  the  enforcement  of  the  con- 
trolled substances  laws  of  the  United  States 
in  coordination  with  law  enforcement  offi- 
cers in  insular  areas  in  the  eastern  Caribbe- 
an and  in  the  central  and  western  Pacific, 
the  Administrator  of  the  Drug  Enforcement 
Administration  shall  assign  appropriate  per- 
sonnel and  other  resources  to  the  Virgin  Is- 
lands and  Guam.". 

TITLE  VI— COMMITTEE  ON  THE  JL'DICIARY 
SEC.  CMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Drug 
Abuse  Amendments  Act  of  1988". 
Subtitle  A — Chemical  Diversion  and  TrafTirking 
SEC.  ««51.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Chemi- 
cal Diversion  and  Trafficking  Act  of  1988". 

SEC.    COSZ.    REGULATION    OP    LISTED    (HEMICALS 
AND  CERTAIN  MACHINES. 

(a)  In  General.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  to  read  as  follows: 

"REGULATION  OF  USTED  CHEMICALS  AND 
CERTAIN  MACHINES 

"Sec.  310.  (a)(1)  Each  regulated  person 
who  engages  in  a  regulated  transaction  in- 
volving a  listed  chemical,  a  tableting  ma- 
chine, or  an  encapsulating  machine  shall 
keep  a  record  of  the  transaction— 

"(A)  for  4  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  a  pre- 
cursor chemical  or  if  the  transaction  in- 
volves a  tableting  machine  or  an  encapsulat- 
ing machine:  and 

"(B)  for  2  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  an  es- 
sential chemical. 

"(2)  Each  regulated  person  who  engages 
in  a  regulated  transaction  involving  a  listed 
chemical,  a  tableting  machine,  or  an  encap- 
sulating machine  shall  retain  as  a  record 
the  certificate  copy  referred  to  in  subsection 
(c)  for  two  years  after  the  date  of  the  trans- 
action. 

"(3)  A  record  under  this  subsection  shall 
be  retrievable  and  shall  include  the  date  of 
the  regulated  transaction,  the  identity  of 
eMh  party  to  the  regulated  transaction,  a 
statement  of  the  quantity  and  form  of  the 
listed  chemical,  a  description  of  the  tablet- 
ing machine  or  encapsulating  machine,  and 
a  description  of  the  method  of  transfer. 


"(4)  It  is  the  duty  of  each  regulated 
person  who  engages  in  a  regulated  transac- 
tion to  obtain  identification  of  each  other 
party  to  the  transaction.  It  is  the  duty  of 
such  other  party  to  present  such  identifica- 
tion to  the  regulated  person.  The  Attorney 
General  shall  specify  by  regulation  the 
types  of  documents  and  other  evidence  that 
constitute  proof  of  identification  for  pur- 
poses of  this  paragraph. 

"(b)  Each  regulated  person  shall  report  to 
the  Attorney  General,  in  such  form  and 
manner  as  the  Attorney  General  shall  pre- 
scribe by  regulation— 

"(1)  any  regulated  transaction  involving 
an  extraordinary  quantity  of  a  listed  chemi- 
cal, an  uncommon  method  of  payment  or 
delivery,  or  any  other  circumstance  that  the 
regulated  person  believes  may  indicate  that 
the  listed  chemical  will  be  used  in  violation 
of  this  title: 

"(2)  any  proposed  regulated  transaction 
with  a  person  whose  description  or  other 
identifying  characteristic  the  Attorney  Gen- 
eral furnishes  in  advance  to  the  regulated 
person: 

"(3)  any  unusual  or  excessive  (as  deter- 
mined under  guidelines  prescribed  by  the 
Attorney  General)  loss  or  disappearance  of 
a  listed  chemical  under  the  control  of  the 
regulated  person:  and 

"(4)  any  regulated  transaction  in  a  tablet- 
ing machine  or  an  encapsulating  machine. 
Each  report  under  paragraph  (1)  shall  be 
made  at  the  earliest  practicable  opportunity 
after  the  regulated  person  becomes  aware  of 
the  circumstance  involved.  A  regulated 
person  may  not  complete  a  transaction  with 
a  person  whose  description  or  identifying 
characteristic  is  furnished  to  the  regulated 
person  under  paragraph  (2)  unless  the 
transaction  is  approved  by  the  Attorney 
General. 

"(c)  The  transferee  of  a  listed  chemical  in 
a  regulated  transaction  shall  furnish  to  the 
regulated  person  a  certificate  of  lawful  use, 
in  such  form  and  manner  as  the  Attorney 
General  may  require.  The  regulated 
person— 

"(1)  not  later  than  15  working  days  after 
the  transaction,  shall  transmit  the  certifi- 
cate to  the  Attorney  General:  and 

"(2)  shall  retain  a  copy  of  the  certificate 
as  provided  in  subsection  (a)(2). 
Not  later  than  March  31  of  each  year,  the 
Attorney  General  shall  report  to  the  Con- 
gress the  number  and  types  of  certificates 
furnished  during  the  preceding  fiscal  year 
and  shall  include  in  the  report  an  analysis 
showing  the  law  enforcement  effectiveness 
of  the  certificate  requirement. 

"(d)(1)  Except  as  provided  in  paragraph 
(2).  any  information  obtained  by  the  Attor- 
ney General  under  this  section  which  is 
exempt  from  disclosure  under  section  552(a) 
of  title  5.  United  States  Code,  by  reason  of 
section  552(b)(4)  of  such  title,  is  confidential 
and  may  not  be  disclosed  to  any  person. 

"(2)  Information  referred  to  in  paragraph 
(1)  may  be  disclosed  only— 

"(A)  to  an  officer  or  employee  of  the 
United  States  engaged  in  carrying  out  this 
title,  title  III.  or  the  customs  laws: 

"(B)  when  relevant  in  any  proceeding  for 
the  enforcement  of  this  title,  title  III.  or  the 
customs  laws: 

"(C)  when  necessary  to  comply  with  an 
obligation  of  the  United  States  under  a 
treaty  or  other  international  agreement:  or 

"(D)  to  a  State  or  local  official  or  employ- 
ee in  conjunction  with  the  enforcement  of 
controlled  substances  laws. 

"(3)  The  Attorney  General  shall  take  such 
action  as  may  be  necessary  to  prevent  unau- 
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thorized  disclosure  of  information  by  any 
person  to  whom  such  information  is  dis- 
closed under  paragraph  (2). 

"(4)  Any  person  who  is  aggrieved  by  a  dis- 
closure of  information  in  violation  of  this 
section  may  bring  a  civil  action  against  the 
violator  for  appropriate  relief. 

"(e)(1)  The  Attorney  General  may  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

"(2)  A  regulation  relating  to  subsection  (c) 
of  this  section— 

"(A)  shall  be  prescribed  only  upon  a  find- 
ing by  the  Attorney  General  that  the  regu- 
lation is  necessary  to  provide  information  to 
enable  the  Attorney  General  to  attain  the 
goal  of  prevention  of  diversion  of  listed 
chemicals  to  unauthorized  manufacture  of  a 
controlled  substances: 

"(B)  shall  be  in  force  for  a  period  of  one 
year  from  the  effective  date  of  the  regula- 
tion: 

"(C)  may  be  renewed  for  subsequent  one- 
year  periods,  upon  findings  referred  to  in 
subparagraph  (A): 

"(D)  shall  impose  only  requirements  that 
are  based  on  factors  directly  related  to  the 
goal  referred  to  in  subparagraph  (A): 

"(E)  shall  not  require  a  regulated  person 
to  verify  any  information  on  a  certificate 
furnished  by  a  transferee:  and 

"(P)  shall  provide  that  a  regulated  person 
need  not  obtain  a  certificate  from  a  trans- 
feree who  is  a  regular  customer  of  the  regu- 
lated person  more  than  once. 

"(3)  Each  finding  of  the  Attorney  General 
referred  to  in  paragraph  (2)(A)  shall  state  in 
detail  each  type  of  (A)  chemical.  (B)  loca- 
tion of  a  transaction,  and  (C)  party  to  a 
transaction,  to  be  covered  by  the  regula- 
tion.". 

(b)  Clerical  Amendment.- The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  the  item  relating  to 
section  310  and  inserting  in  lieu  thereof  the 
following: 

"310.  Regulation  of  listed  chemicals  and  cer- 
tain machines.". 

SEC.  «tt3.  NOTIFICATION.  SUSPENSION  OF  SHIP- 
MENT. AND  PENALTIES  WITH  RE- 
SPECT TO  IMPORTATION  AND  EXPOR- 
TATION OF  LISTED  (HEMICAI^. 

(a)  In  General.— Part  A  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"NOTIFICATION,  SUSPENSION  OF  SHIPMENT,  AND 
PENALTIES  WITH  RESPECT  TO  IMPORTATION 
AND  EXPORTATION  OP  LISTED  CHEMICALS 

"Sec.  1018.  (a)  Each  regulated  person  who 
imports  or  exports  a  listed  chemical  shall 
notify  the  Attorney  General  of  the  importa- 
tion or  exportation  not  later  than  15  days 
before  the  transaction  is  to  take  place. 

"(b)(1)  The  Attorney  General  shall  pro- 
vide by  regulation  for  circumstances  in 
which  the  requirement  of  subsection  (a) 
does  not  apply  to  a  transaction  between  a 
regulated  person  and  a  regular  customer  of 
the  regulated  person. 

At  the  time  of  any  importation  or  exporta- 
tion constituting  a  transaction  referred  to  in 
the  preceding  sentence,  the  regulated 
person  shall  notify  the  Attorney  General  of 
the  transaction. 

(2)  The  regulations  under  this  subsection 
shall  provide  that  the  initial  notification 
under  subsection  (a)  with  respect  to  a  cus- 
tomer of  a  regulated  person  shall,  upon  the 
expiration  of  the  15-day  period,  qualify  the 
customer  as  a  regular  customer,  unless  the 
Attorney  General  otherwise  notifies  the 
regulated  person  in  writing. 


"(c)(1)  The  Attorney  General  may  order 
the  suspension  of  any  importation  or  expor- 
tation of  a  listed  chemical  (other  than  a  reg- 
ulated transaction  to  which  the  requirement 
of  subsection  (a)  does  not  apply  by  reason  of 
subsection  (b))  or  may  disqualify  any  regu- 
lar customer  on  the  ground  that  the  chemi- 
cal may  be  diverted  to  the  clandestine  man- 
ufacture of  a  controlled  substance.  From 
and  after  the  time  when  the  Attorney  Gen- 
eral provides  written  notice  of  the  order  (in- 
cluding a  statement  of  the  legal  and  factual 
basis  for  the  order)  to  the  regulated  person, 
the  regulated  person  may  not  carry  out  the 
transaction. 

"(2)  Upon  written  request  to  the  Attorney 
General,  a  regulated  person  to  whom  an 
order  applies  under  paragraph  (1)  is  entitled 
to  an  agency  hearing  on  the  record.  The 
hearing  shall  be  held  not  later  than  45  days 
after  the  request  is  made,  except  that  the 
hearing  may  be  held  at  a  later  time,  if  so  re- 
quested by  the  regulated  person.". 

(b)  EStective  Date  and  Special  Rule.— 
Subsection  (a)  of  section  1018  of  the  Con- 
trolled Substances  Import  and  Export  Act, 
as  added  by  subsection  (a)  of  this  section, 
shall  take  effect  180  days  after  the  Attorney 
General  prescribes  the  regulations  referred 
to  in  subsection  (b)  of  such  section  1018. 
Each  regular  customer  whose  identity  is  fur- 
nished to  the  Attorney  General  not  later 
than  60  days  after  the  Attorney  General 
prescribes  such  regulations  shall  be  a  regu- 
lar customer  for  purposes  of  any  applicable 
exception  from  the  requirement  of  subsec- 
tion (a)  of  such  section  1018,  unless  the  At- 
torney General  otherwise  notifies  the  regu- 
lated person  in  writing. 

(c)  Penalty  for  Importation  or  Exporta- 
tion.—Section  1010  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Any  person  who  knowingly  or  inten- 
tionally- 

"(1)  imports  or  exports  a  listed  chemical 
with  intent  to  manufacture  a  controlled 
substance  in  violation  of  this  title  or,  in  the 
case  of  an  exportation,  in  violation  of  the 
law  of  the  country  to  which  the  chemical  is 
exported:  or 

"(2)  imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  listed  chemical  will  be  used  to 
manufacture  a  controlled  substance  in  viola- 
tion of  this  title  or,  in  the  case  of  an  expor- 
tation, in  violation  of  the  law  of  the  country 
to  which  the  chemical  is  exported: 
shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both.". 

(d)  Penalty  for  Failure  to  Notify.— Sec- 
tion 1011  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  961)  is 
amended  in  the  matter  before  paragraph  ( 1 ) 
by  inserting  after  "section  1004"  the  follow- 
ing: "or  fails  to  notify  the  Attorney  General 
of  an  importation  or  exportation  under  sec- 
tion 1018". 

(e)  Clerical  Amendment.- The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  part  A  of  title  III  the  following 
new  item: 

"Sec.  1018.  Notification,  suspension  of  ship- 
ment, and  penalties  with  re- 
si>ect  to  importation  and  ex- 
portation of  listed  chemicals.". 

SEC.  S054.  DEFINITIONS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended— 


(1)  In  paragraph  (8),  by  inserting  "or  a 
listed  chemical"  after  "a  controlled  sub- 
stance": 

(2)  in  paragraph  (11),  by  inserting  "or  a 
listed  chemical"  after  "a  controlled  sub- 
stance" both  places  it  appears:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(33)  The  term  listed  chemical'  means 
any  listed  precursor  chemical  or  listed  es- 
sential chemical. 

"(34)  The  term  listed  precursor  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  in  manufacturing  a  controlled  sub- 
stance in  violation  of  this  title  and  is  critical 
to  the  creation  of  the  controlled  substances, 
and  such  term  includes  (imtil  otherwise 
specified  by  regulation  of  the  Attorney  Gen- 
eral, as  considered  appropriate  by  the  Attor- 
ney General  or  upon  petition  to  the  Attor- 
ney General  by  any  person)  the  following: 

"(A)  Anthranilic  acid  and  its  salts. 

"(B)  Benzyl  cyanide. 

"(C)  Ephedrine,  its  salts,  optical  isomers, 
and  salts  of  optical  isomers. 

"(D)  Ergonovine  and  its  salts. 

"(E)  Ergotamine  and  its  salts. 

"(F)  N-Acetylanthranilic  acid  and  its  salts. 

"(G)  Norpseudoephedrine.  its  salts,  optical 
isomers,  and  salts  of  optical  isomers. 

"(H)  Phenylacetic  acid  and  its  salts. 

"(I)  Phenylpropanolamine,  its  salts,  opti- 
cal isomers,  and  salts  of  optical  isomers. 

"(J)  Piperidine  and  its  salts. 

"(K)  Pseudoephedrine,  its  salts,  optical 
isomers,  and  salts  of  optical  isomers. 

"(L)  3,4-MethylenediOxyphenyl-2-propan- 
one. 

"(35)  The  term  listed  essential  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  as  a  solvent,  reagent,  or  catalyst  in 
manufacturing  a  controlled  substance  in 
violation  of  this  title,  and  such  term  in- 
cludes (until  otherwise  specified  by  regula- 
tion of  the  Attorney  General,  as  considered 
appropriate  by  the  Attorney  General  or 
upon  petition  to  the  Attorney  General  by 
any  person)  the  following  chemicals: 

"(A)  Acetic  anhydride. 

"(B)  Acetone. 

"(C)  Benzyl  chloride. 

"(D)  Ethyl  ether. 

"(E)  Hydriodic  acid. 

"(F)  Potassium  permanganate. 

"(G)  2-Butanone. 

"(H)  Toluene. 

"(36)  The  term  Tegular  customer'  means, 
with  respect  to  a  regulated  person,  a  cus- 
tomer with  whom  the  regulated  person  has 
an  established  business  relationship  that  is 
reported  to  the  Attorney  General. 

"(37)  The  term  "regulated  person'  means  a 
person  who  manufactures,  distributes,  im- 
ports, or  exports  a  listed  chemical,  a  tablet- 
ing machine,  or  an  encapsulating  machine. 

"(38)  The  term  "regulated  transaction' 
means— 

"(A)  a  distribution,  receipt,  sale,  importa- 
tion or  exportation  of  a  threshold  amount, 
including  a  cumulative  threshold  amount 
for  multiple  transactions  (as  determined  by 
the  Attorney  General,  in  consultation  with 
the  chemical  industry  and  taking  into  con- 
sideration the  quantities  normally  used  for 
lawful  purposes),  of  a  listed  chemical, 
except  that  such  term  does  not  include— 

"'(i)  a  lawful  distribution  in  the  usual 
course  of  business  between  agents  or  em- 
ployees of  a  single  regulated  person: 

"(ii)  any  category  of  transaction  specified 
by  regulation  of  the  Attorney  General  as 
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excluded  from  this  definition  as  unneces- 
sary for  enforcement  of  this  title  or  title  III: 

"(iii)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  or 

"(iv)  any  transaction  in  a  chemical  mix- 
ture: and 

"(B)  a  distribution,  importation,  or  expor- 
tation of  a  tableting  machine  or  encapsulat- 
ing machine. 

"(39)  The  term  'chemical  mixture'  means 
a  combination  of  two  or  more  chemical  sub- 
stances, at  least  one  of  which  is  not  a  listed 
precursor  chemical  or  a  listed  essential 
chemical,  except  that  such  term  does  not  in- 
clude any  combination  of  a  listed  precursor 
chemical  or  a  listed  essential  chemical  with 
another  chemical  that  is  present  solely  as 
aoi  impurity.". 

SEC.  US5.  A.MENDMENTS  TO  SECTION  401  OF  THE 
CONTROLLED  Sl'BSTANCES  ACT. 

(a)  Additional  Offenses.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841)  is  amended  by  striking  out  subsection 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 

"(d)  Any  person  who  knowingly  or  inten- 
tionally— 

"(1)  possesses  a  listed  chemical  with 
intent  to  manufacture  a  controlled  sub- 
stance except  as  authorized  by  this  title: 

"(2)  possesses  or  distributes  a  listed  chemi- 
cal knowing,  or  having  reasonable  cause  to 
believe,  that  the  listed  chemical  will  be  used 
to  manufacture  a  controlled  substance 
except  as  authorized  by  this  title:  or 

"(3)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310.  or  the  regulations 
issued  under  that  section,  receives  or  distrib- 
utes a  reportable  amount  of  any  listed 
chemical  in  units  small  enough  so  that  the 
making  of  records  or  filing  of  reports  under 
that  section  is  not  required: 
shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both. 

"(e)(1)  Whoever  knowingly  distributes  a 
listed  chemical  in  violation  of  this  title 
(other  than  in  violation  of  a  recordkeeping 
or  reporting  requirement  of  section  310) 
shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  not  more  than  S  years, 
or  both. 

"(2)  Whoever  possesses  any  listed  chemi- 
cal, with  knowledge  that  the  recordkeeping 
or  reporting  requirements  of  section  310 
have  not  been  adhered  to.  if,  after  such 
knowledge  is  acquired,  such  person  does  not 
take  immediate  steps  to  remedy  the  viola- 
tion shall  be  fined  under  title  18.  United 
States  Code,  or  imprisoned  not  more  than 
one  year,  or  both.". 

(b)  Additional  Penalty.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841),  as  amended  by  subsection  (a)  of  this 
section,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  felony 
violation  of  this  section  relating  to  the  re- 
ceipt, distribution,  or  importation  of  a  listed 
chemical  may  be  enjoined  from  engaging  in 
any  regulated  transaction  involving  a  listed 
chemical  for  not  more  than  ten  years.". 

SEC.  CKC  AMENDMENTS  TO  SECTION  402  OF  THE 
CONTROLLED  Sl'BSTANCES  ACT. 
(a)  CONnDEKTIAL  INFORMATION  AMEND- 
MENT.—Section  402(aM8)  of  the  Controlled 
Substances  Act  (21  U.S.C.  842(a)(8))  is 
amended  by  inserting  after  "protection"  the 
following:  ",  or  to  use  to  his  own  advantage 


or  reveal  (other  than  as  authorized  by  sec- 
tion 310)  any  information  that  is  confiden- 
tial under  such  section". 

(b)  IDENTIFICATION     AMENDMENT.— SeCtion 

402(a)(9)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(a)(9))  is  amended  to  read  as 
follows: 

"(9)  who  is  a  regulated  person  to  engage 
in  a  regulated  transaction  without  obtaining 
the  identification  required  by  310(a)(3).". 

(c)  Technical  Amendment.— Section 
402(c)(2)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(c)(2))  U  amended  by  striking 
out  subparagraph  (C). 

(d)  Records  Violations.— Section  402(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
842(a))  is  amended— 

(1)  in  paragraph  (8),  as  amended  by  sub- 
section (a)  of  this  section,  by  striking  out 
"or"  at  the  end  of  the  paragraph: 

(2)  in  paragraph  (9),  as  amended  by  sub- 
section (b)  of  this  section,  by  striking  out 
the  period  at  the  end  of  the  paragraph  and 
inserting  in  lieu  thereof  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  to  fail  to  keep  a  record  or  make  a 
report  under  section  310.". 

SEC.  C057.  AMENDMENTS  TO  SECTION  403  OF  THE 
CONTROLLED  Sl'BSTANCES  ACT. 

(a)  Additional  Offenses.- Section  403(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  in  paragraph  (4)(B),  by  striking  out 
"piperidine"  and  inserting  in  lieu  thereof  "a 
listed  chemical": 

(2)  in  paragraph  (4)(B),  by  striking  out 
"or"  after  the  semicolon: 

(3)  in  paragraph  (5),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(4)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)  to  possess  any  three-neck  round- 
bottom  flask,  tableting  machine,  encapsulat- 
ing machine,  gelatin  capsule,  or  equipment 
specially  designed  or  modified  to  manufac- 
ture a  controlled  sut>stance,  with  intent  to 
manufacture  a  controlled  substance  except 
as  authorized  by  this  title: 

"(7)  to  manufacture,  distribute,  or  import 
any  three-neck  round-bottom  flask,  tablet- 
ing machine,  encapsulating  machine,  gelatin 
capsule,  or  equipment  specially  designed  or 
modified  to  manufacture  a  controlled  sub- 
stance, knowing  that  it  will  be  used  to  man- 
ufacture a  controlled  substance  except  as 
authorized  by  this  title;  or 

"(8)  to  create  a  chemical  mixture  for  the 
purpose  of  evading  a  requirement  of  section 
310  or  to  receive  a  chemical  mixture  created 
for  that  purpose.". 

(b)  Additional  Penalty.— Section  403  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  felony 
violation  of  this  section  relating  to  the  re- 
ceipt, distribution,  or  importation  of  a  listed 
chemical  may  be  enjoined  from  engaging  in 
any  regulated  transaction  involving  a  listed 
chemical  for  not  more  than  ten  years.". 

SEC.  SO.W.  SIBPOENA  POWER. 

The  first  sentence  of  section  S06(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  876(a)) 
is  amended  by  inserting  "or  listed  chemi- 
cals" after  "with  respect  to  controlled  sub- 
stances". 

SEC.  8059.  FORFEITIRK. 

(a)  In  General.— Section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


"(9)  All  listed  chemicals,  all  drug  manu- 
facturing equipment,  all  tableting  machines, 
all  encapsulating  machines,  and  all  gelatin 
capsules,  which  have  l)een  imported,  export- 
ed, manufactured,  possessed,  distributed,  or 
intended  to  be  distributed,  imported,  or  ex- 
ported, in  violation  of  a  felony  provision  of 
this  title  or  title  III.". 

(b)  Technical  Amendment.— Paragraph  (3) 
and  paragraph  (4)  of  section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881  (a) 
and  (4))  are  each  amended  by  striking  out 
"paragraph  (1)  or  (2)"  and  inserting  in  lieu 
thereof  "paragraph  (1).  (2).  or  (9)". 

SEC.  «060.  EKKKCTIVE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
title, this  subtitle  shall  take  effect  120  days 
after  the  enactment  of  this  Act. 

Subtitle  B — AHset  Forfeiture  Amendments 

SEC.  007  L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Asset 
Forfeiture  Amendments  Act  of  1988". 

SEC.  S07'2.  AI'DITS  AND  REPORTS  RELATING  TO  THE 
DEPARTMENT  OF  Jl'STICE  ASSETS 
FORKF.ITIRE  FIND. 

Section  524(c)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(9)  The  Comptroller  General  shall  audit 
the  fund  annually.". 

SEC.  0073.  I'SE  OF  RESIDUAL  A.MOl'NTS  I'NDER  THE 
DEPARTMENT   OF   Jl'STICE    FORFEIT- 

CRE  wsn. 
Section   524(c)(1)(H)   of   title   28.   United 
States  Code,  is  amended— 

(1)  by  striking  out  "deposits  from  the 
Assets  Forfeiture  Fund  to"  and  inserting  in 
lieu  thereof  "from  the  fund,  with  respect  to 
such  fiscal  year,  not  more  than  $150,000,000 
for  the  following  purposes  (but  not  more 
than  25  percent  of  the  amount  so  trans- 
ferred may  be  transferred  for  any  single 
purpose):  (i)":  and 

(2)  By  inserting  after  "institutions"  the 
following:  ",  (ii)  offices  of  United  States  at- 
torneys, (iii)  organized  crime  drug  enforce- 
ment task  forces  under  the  Attorney  Gener- 
al, (iv)  foreign  cooperative  investigation  pro- 
grams under  the  Administrator  of  the  Drug 
Enforcement  Administration,  and  (v)  diver- 
sion control  programs  under  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion". 

SEC.  S074.  exemption  OF  CERTAIN  0)NTRA(T 
SERVICES  UNDER  THE  DEPARTMENT 
OF  Jl'STICE  ASSETS  FORFEIT!' RE 
Fl'ND  FROM  ADVERTISINC;  AND  RO- 
Cl'RE.MENT  REQl  IREME.NTS. 

Section  524(c)  of  title  28,  United  Stj-tes 
Code,  as  amended  by  section  6152  and  sec- 
tion 6153,  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(11)  The  Attorney  General  may  exempt 
contract  services  referred  to  in  paragraph 
(1)(A)  from  section  3709  of  the  Revised 
Statutes  of  the  United  States  and  title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  if  necessary  to  main- 
tain the  security  and  confidentiality  of  a 
criminal  or  civil  investigation.". 

SEC.  S07.'j.  ISE  OF  DEPARTMENT  OF  JUSTICE 
ASSETS  FORFEITURE  FUND  FOR  SERV- 
ICES FOR  CERTAIN  INFORMATION 
SYSTEMS. 

Section  524(c)(1)(A)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "90 
percent"  and  inserting  in  lieu  thereof  "the 
majority". 

SEC.  S076.  INNCX'ENT  OWNER  PROVISIONS. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  and  the  Secretary  of  the 
Treasury  shall  consult  and  prescribe  regula- 
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tions  for  expedited  administrative  proce- 
dures for  seizures  under  section  511(a)  (4). 
(6).  and  (7)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(a)  (4),  (6).  and  (7)),  sec- 
tion 595  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1595a(a)),  and  section  2  of  the  Act  of  August 
9.  1939  (53  Stat.  1291:  49  U.S.C.  app.  782)  for 
violations  involving  the  possession  of  per- 
sonal use  quantities  of  a  controlled  sub- 
stance. 

(b)  Specifications.— The  regulations  pre- 
scribed pursuant  to  subsection  (a)  shall  min- 
imize the  adverse  impact  caused  by  pro- 
longed detention  and  provide  for  a  final  ad- 
ministrative determination  of  the  case 
within  21  days  of  seizure  or  provide  a  proce- 
dure by  which  the  defendant  can  obtain  re- 
lease of  the  property  pending  a  final  deter- 
mination of  the  case.  Such  regulations  shall 
provide  that  the  appropriate  agency  official 
rendering  such  determination  shall  immedi- 
ately return  the  property  if  the  following 
conditions  are  established: 

(1)  the  owner  or  interested  party  did  not 
know  of  or  consent  to  the  violation:  and 

(2)  reasonable  steps  were  taken  by  the 
owner  or  interested  party  to  prevent  the  il- 
legal use  of  the  property. 

SEC.  6077.  RESTORATION  OF  EQUITABLE  SHARIN(; 
PRINCIPLE  RELATINC  TO  TRANSFER 
OF  FORFEITED  ASSETS  TO  STATE  AND 
LCKAL  AGENCIES  UNDER  THE  CON- 
TROLLED SUB.STANCES  ACT. 

(a)  In  General.— Section  511(e)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(e)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  The  Attorney  General  shall  assure 
that  any  property  transferred  to  a  State  or 
local  law  enforcement  agency  under  para- 
graph (1)(  A)— 

"(A)  has  a  value  that  bears  a  reasonable 
relationship  to  the  degree  of  direct  partici- 
pation of  the  State  or  local  agency  in  the 
law  enforcement  effort  resulting  in  the  for- 
feiture, taking  into  account  the  total  value 
of  all  property  forfeited  and  the  total  law 
enforcement  effort  with  respect  to  the  viola- 
tion of  law  on  which  the  forfeiture  is  based: 
and 

"(B)  is  not  so  transferred  to  circumvent 
any  requirement  of  State  law  that  prohibits 
forfeiture  or  limits  use  or  disposition  of 
property  forfeited  to  State  or  local  agen- 
cies.". 

(b)  Technical  Amendment.— Section 
511(e)(1)(A)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(e)(1)(A))  is  amended  to 
read  as  follows: 

"(A)  retain  the  property  for  official  use 
or,  in  the  manner  provided  with  respect  to 
transfers  under  section  616  of  the  Tariff  Act 
of  1930,  transfer  the  property  to  any  Feder- 
al agency  or  to  any  State  or  local  law  en- 
forcement agency  which  participated  direct- 
ly in  the  seizure  or  forfeiture  of  the  proper- 
ty;". 

SEC.  S078.  EFFECTIVE  DATE. 

(a)  In  General.— This  subtitle  shall  take 
effect  on  the  date  of  the  enactment  of  this 
subtitle,  except  that  the  amendments  made 
by  sections  6153(a).  6153(b).  and  6155.  and 
the  repeal  made  by  section  6153(c)  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30,  1988. 

(b)  Effective  Date  for  Section  6159.— 
The  amendments  made  by  section  6159  shall 
apply  with  respect  to  seizures  made  more 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 


Subtitle  C — State  and  Local  As«iiitance 
SEC.  SOttL  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "State 
and  Local  Law  Enforcement  Assistance  Act 
of  1988". 

SEC.  SOM.  GRANTS  'H)  IMPROVE  CRIMINAL  HISTO- 
RY INFORMATION. 

(a)  Authority  To  Make  Grants.— Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended  by  inserting  after  section  304  the 
following  section: 

"grants  to  improve  criminal  history 
information 
"Sec.  305.  Not  less  than  5  per  centum  of 
the  funds  appropriated  for  a  fiscal  year  to 
carry  out  this  part  shall  be  used  by  the  Di- 
rector to  make  grants  under  section  302(c) 
to  States  and  units  of  local  government  to 
improve  the  accuracy  and  completeness  of 
criminal  history  information.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3711  et  seq.)  is  amended  by  inserting 
after  the  item  relating  to  section  304  the 
following  new  item: 

"Sec.  305.  Grants  to  improve  criminal  histo- 
ry information.". 

SEC.  6083.  APPOINTMENT  OF  THE  DIRECTOR  OF 
THE  BUREAU  OF  JUSTICE  ASSIST- 
ANCE. 

The  first  sentence  of  section  401(b)  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3741(b))  is 
amended  by  striking  "Attorney  General" 
and  inserting  "President,  by  and  with  the 
advice  and  consent  of  the  Senate". 

SEC.  6084.  ANTITERRORISM  PLANS. 

Section  403(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3743(a))  is  amended— 

(1)  in  paragraph  (17)  by  striking  "and"  at 
the  end. 

(2)  in  paragraph  (18)  by  striking  the 
period  at  the  end  and  inserting  ":  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(19)  developing  and  implementing  anti- 
terrorism plans  for  deep  draft  potts,  inter- 
national airports,  and  other  important  fa- 
cilities.". 

SEC.  608.'>.  CERTIFICATION  REQUIREMENT. 

Section  1303  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796J)  is  amended— 

(1)  in  paragraph  (4)  by  striking  "and", 

(2)  in  paragraph  (5)  by  striking  the  period 
and  inserting  ":  and'",  and 

(3)  by  inserting  after  paragraph  (5)  the 
following: 

"(6)  a  certification  that  the  State  is  under- 
taking initiatives  to  reduce,  through  the  en- 
actment of  innovative  penalties  or  increas- 
ing law  enforcement  efforts,  the  demand  for 
controlled  substances  by  holding  accounta- 
ble those  who  unlawfully  possess  or  use 
such  substances.". 

SEC.  608«.  MATCHING  REQUIREMENT. 

Section  1307(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796n(a))  is  amended  by  striking 
"75  per  centum"  and  inserting  "50  per 
centum". 

SEC.  6089.  DISCRETIONARY  GRAN'TS. 

(a)  Limitation  on  Funds  for  Discretion- 
ary Grants.— Section  1311  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796r)  is  amended  by 
inserting  "or  $50,000,000.  whichever  is  less" 
after  "20  per  centum". 

(b)  Conforming  AMEND»Ha»T.— Section 
1305(a)(1)  of  title  I  of  the  Omnibus  Crime 


Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  37961(a)),  as  amended  by  section 
6207(c)  of  this  Act.  is  amended  by  striking 
"80  per  centum"  and  inserting  "the  amount 
remaining  after  reserving  the  amount  re- 
quired to  carry  out  section  1311  of  this 
title". 

SEC.     60M.     DRUG     LAW     ENFORCEMENT     PILOT 
PROJECT. 

(a)  AtTTHORiTY  TO  MAKE  GRANTS.— Section 
1309  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3796p)  is  amended— 

(1)  by  striking  "The"  and  inserting  "(a) 
Subject  to  subsection  (b).  the",  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  With  funds  set  aside  to  carry  out  this 

sut>section,  the  Director  is  authorized  to 
make  grants  to  States  and  units  of  local  gov- 
ernment to  improve  drug  law  enforcement 
programs  by— 

"(1)  providing  additional  compensation 
and  incentives  (including  overtime  pay)  not 
normally  available  to  drug  law  enforcement 
officers: 

"(2)  providing  additional  training  for  drug 
law  enforcement  officers: 

"(3)  developing  programs  to  recruit  youth 
who  reside  in  areas  with  a  high  level  of 
drug-related  crime,  to  become  drug  law  en- 
forcement officers:  and 

"(4)  providing  logistical  support  to  in- 
crease the  efficiency  of  drug  law  enforce- 
ment officers."'. 

(b)  Funds  Set  Aside.— Section  1311  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796r)  is 
amended— 

(1)  by  striking  "Of"  and  inserting  "(a) 
Subject  to  subsection  (b),  of",  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Of  the  amount  required  by  subsection 

(a)  to  be  reserved  and  set  aside  in  any  fiscal 
year,  $5,000,000  shall  be  set  aside  for  section 
1309(b)  of  this  title  in  a  special  discretion- 
ary fund  for  use  by  the  Director  in  carrying 
out  the  purposes  specified  in  such  section.". 

(c)  Definition.— Section  901  of  title  I  of 
the  Onmibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3791)  is 
amended— 

(1)  in  paragraph  (20)  by  striking  "and". 

(2)  in  paragraph  (21)  by  striking  the 
period  and  inserting  ":  and"',  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(22)  'drug  law  enforcement  officer' 
means  a  law  enforcement  officer,  as  defined 
in  section  1203(5)  of  this  title,  who  is  en- 
gaged more  than  50  percent  of  the  time  he 
or  she  is  engaged  in  performing  official 
duties,  in  enforcing  State  and  l<x^  laws 
that  establish  offenses  similar  to  offenses 
established  in  the  Controlled  Substances 
Act.". 

SEC.  609L  AlTHORIZA"nON  OF  APPROPRIA'HONS. 

(a)  Bureau  of  Justice  Statistics.— Sec- 
tion 1001(a)(1)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)(1))  is  amended— 

(1)  by  striking  "years  1984,  1985.  1986. 
1987.  and"  and  inserting  "year"",  and 

(2)  by  inserting  after  "necessary""  the  fol- 
lowing: ".  and  $30,000,000  for  each  of  the 
fiscal  years  1989,  1990,  1991,  and  1992,". 

(b)  National  iRSTmm  of  Justice.— Sec- 
tion 1001(aK2)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(aH2»  is  amended- 

(1)  by  striking  "years  1984,  1985,  1986, 
1987,  and'"  and  inserting  "year",  and 
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(2)  by  inserting:  after  "necessary"  the  fol- 
lowing: ".  and  $30,000,000  for  each  of  the 
fiscal  years  1989,  1990.  1991.  and  1992.". 

(c)  Bureau  07  Justice  Assistance.— ( 1 ) 
Section  1001(a)<3)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(aK3))  is  amended— 

(A)  by  striking  "is"  and  inserting  "are". 

(B)  by  striking  "each  of  the  fiscal  years 
1984.  1985.  1986.  1987.  and"  and  inserting 
"fiscal  year",  and 

(C)  by  inserting  "and  $100,000,000  for 
each  of  the  fiscal  years  1989,  1990.  1991.  and 
1992"  after  "1988". 

(2)  Section  1001(aK4)  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3793(a)(4))  U  amended— 

(A)  by  striking  '1984.  1985.  1986.  1987. 
and",  and 

(B)  by  inserting  ".  1989.  1990.  1991.  and 
1992"  after  "1988". 

(3)  Section  1001(a)(6)  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3793(a)(6))  is  amended— 

(A)  by  striking  "$230,000,000"  the  first 
place  it  appears  and  all  that  follows 
through  "and  $230,000,000".  and  inserting 
"$250,000,000".  and 

(B)  by  inserting  "and  $500,000,000  for 
each  of  the  fiscal  years  1990,  1991.  and 
1992"  after  "1989". 

SEC.  CM2.  AITHORITV  FOR  PROGRAMS  RF.CARDINC 
AUOHOUDEPKNDKNT  0FFII:M)ER.S 
AND  FOR  AITOMATKI)  FINGCRPRINT 
IDENTIFICATION  SYSTEMS. 

(a)  Alcohol-Dependent  Offenders.— Sec- 
tion 403(a)(8)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3743(a)(8))  is  amended  by  adding 
"and  alcohol-dependent  offenders"  after 
"drug  dependent  offenders". 

(b)  Fingerprint  Identification.— Section 
403(a)(12)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3743(aM12))  is  amended  by  inserting 
"(including  automated  fingerprint  identifi- 
cation systems)"  after  "systems"  the  first 
place  it  appears. 

SEC.  CW3.  NAME  OF  PROGRA.M. 

Part  M  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3796h  et  seq.)  is  amended  by  insert- 
ing before  section  1301  the  following: 

"N.UfE  OF  PROCRAM 

"Sec.  1300.  The  grant  program  esUblished 
under  this  part  shall  be  known  as  the 
'Eklward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program'." 

SEC.  CM4.  EFFECTIVE  DATES. 

(a)  General  Effective  Date.— Except  as 
provided  in  subsection  (b).  this  subtitle  and 
the  amendments  made  by  this  subtitle  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Effective  Date  of  Sections  6206 
Through  6210.— Sections  6206.  6207.  6208. 
6209.  and  6210  shall  take  effect  on  October 
1.  1988. 

Subtitle  D — Authorizations  of  Appropriations  for 
the  Department  of  Justice  and  for  Prisons 

SEC.  SIOI.  AITHORIZATIONS  OF  APPROPRIATIONS 
FOR  THE  DEPARTMENT  OF  JlSTICi:. 

(a)  Fiscal  Year  1988.— There  is  author- 
ized to  be  appropriated,  in  addition  to  any 
sums  otherwise  authorized  to  be  appropri- 
ated, for  fiscal  year  1988  for  the  Depart- 
ment of  Justice  for  the  Drug  Enforcement 
Administration.  $4,900,000. 

(b)  Fiscal  Year  1989.— (1)  There  is  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  for  the  Department  of  Justice  for  the 
Drug  Enforcement  Administration. 


$625,551,000.    of   which    $800,000   shall    be 
available  for  voice  privacy  equipment. 

(2)  There  is  authorized  to  be  appropriated, 
in  addition  to  any  sums  otherwise  author- 
ized to  be  appropriated,  for  fiscal  year  1989 
for  the  Department  of  Justice  for  Organized 
Crime  Drug  Enforcement.  $9,000,000. 

(3)  There  is  authorized  to  be  appropriated, 
in  stddition  to  any  sums  otherwise  author- 
ized to  be  appropriated,  for  fiscal  year  1989 
for  the  Department  of  Justice  for  the  Immi- 
gration and  Naturalization  Service. 
$82,300,000.  to  be  used  for  the  purposes  of 
interdiction  activities,  investigations,  deten- 
tion and  deportation,  training  and  orienta- 
tion. 

(4)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1989  for  the  Department  of 
Justice  for  the  Federal  Bureau  of  Investiga- 
tion for  drug  enforcement  and  related  ac- 
tivities. $148,893,000. 

(5)  There  is  authorized  to  be  appropriated, 
in  addition  to  any  sums  othewise  authorized 
to  be  appropriated,  for  the  fiscal  year  1989 
for  the  Department  of  Justice  for  the 
United  SUtes  Marshals  Service.  $53,800,000. 

(c)  United  States  Attorneys.— In  addi- 
tion to  any  sums  otherwise  authorized  to  be 
appropriated,  there  are  authorized  to  be  ap- 
propriated for  fiscal  years  1989.  1990.  and 
1991,  for  the  Department  of  Justice  for  the 
offices  of  United  States  Attorneys. 
$30,000,000. 

SEC.   6102.    AITHORIZATION   OF   APPROPRIATIONS 
FOR  PRISONS. 

There  is  authorized  to  be  appropriated 
$1,380,084,000  for  fiscal  year  1989  for  the 
Federal  prison  system. 

SEC.  SIM.  DRUG  ENI'X)RCE.MENT  ADMINISTRATION 
AIR  WING  FACILITY. 

The  Administrator  of  the  Drug  Elnforce- 
ment  Administration  shall  take  such  action 
(including  site  acquisition,  purchase  of 
equipment  and  fixtures,  and  relocation  from 
any  former  facility)  as  may  l)e  necessary  to 
establish,  maintain,  and  operate  a  special 
purpose  facility  for  the  use  of  the  Drug  En- 
forcement Administration  Air  Wing,  to  be 
located  at  a  site  having  direct  aircraft  access 
to  public  aviation  facilities.  To  carry  out 
this  section,  there  is  authorized  to  be  appro- 
priated for  the  Department  of  Justice  for 
the  Drug  Enforcement  Administration. 
$10,800,000. 

Subtitle  E — Money  Laundering 
SEC.  SI II.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Prosecution  Improvements  Act 
of  1988". 

SEC.  SI  12.  INVESTIGATIVE  AITHORITY. 

(a)  Section  1956  Violations.— Section 
1956(e)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(including  the  Internal 
Revenue  Service)"  after  "Department  of  the 
Treasury"; 

(2)  by  inserting  after  the  first  sentence 
the  following:  "Violations  of  this  section  in- 
volving specified  unlawful  activity  which 
the  United  States  Postal  Service  may  inves- 
tigate may  also  be  investigated  by  the 
United  States  Postal  Service. ":  and 

(3)  by  inserting  "and  the  United  States 
Postal  Service "  after  "the  Secretary  of  the 
Treasury'  each  place  it  appears  in  the  final 
sentence. 

(b)  Section  1957  Violations.— Section 
1957(e)  of  title  18.  United  SUtes  Code,  is 
amended— 

(1)  by  inserting  "(including  the  Internal 
Revenue  Service)"  after  "Department  of  the 
Treasury"; 

(2)  by  inserting  after  the  first  sentence 
the  following:  "Violations  of  this  section  in- 


volving specified  unlawful  activity  which 
the  United  States  Postal  Service  may  inves- 
tigate may  also  be  investigated  by  the 
United  States  Postal  Service.";  and 

(3)  by  inserting  "and  the  United  States 
Postal  Service "  after  "the  Secretary  of  the 
Treasury"  each  place  it  appears  in  the  final 
sentence. 

(c)  Conforming  Amendments  to  SE(moN 
981.— Section  981  of  title  18.  United  States 
Code,  is  amended— 

(Din  subsection  ( b  )— 

(A)  by  inserting  "or  the  United  States 
Postal  Service"  after  "Secretary  of  the 
Treasury'  the  first  place  it  appears;  and 

(B)  by  inserting  "or  the  United  States 
PosUl  Service,  as  the  case  may  be,"  after 
"Secretary   of   the   Treasury"    the   second 

place  it  appears;  and 

(2)  in  each  of  subsections  (c)  through  (e), 
by  inserting  "or  the  United  States  Postal 
Service"  after  "Secretary  of  the  Treasury" 
each  place  it  appears. 

SBC.  (113.  APPLICATION  OF  SECTION  l»57  TO  AT- 
"n)RNEYS  FEES. 

Section  1957(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  ""This  subsection  does  not  apply 
to  monetary  transactions  involving  the  bona 
fide  fees  an  attorney  accepts  for  represent- 
ing a  client  in  a  criminal  investigation  or 
any  proceeding  arising  therefrom.". 

SEC.  Sm.  CROSS  REFERENCE  TECHNICAL  CORREC- 
TIONS. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  38  of  the  Arms  Export  Control 
Act"  and  all  that  follows  through  "(50 
U.S.C.  App.  3) "  and  inserting  in  lieu  thereof 
"section  38(c)  (relating  to  criminal  viola- 
tions) of  the  Arms  Export  Control  Act.  sec- 
tion 11  (relating  to  violations)  of  the  Export 
Administration  Act  of  1979.  section  206  (re- 
lating to  penalties)  of  the  International 
Emergency  Economic  Powers  Act,  or  section 
16  (relating  to  offenses  and  punishment)  of 
the  Trading  with  the  Enemy  Act."'. 

SEC.  SIIS.  DEFINITION  OF  MONETARY  INSTRUMENT 
FOR  MONEY  LAUNDERING  OFFENSES. 

Section  1957  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "for  the 
purposes  of  subchapter  II  of  chapter  53  of 
title  31"  and  inserting  "in  section  19S6(c)(S) 
of  this  title"  in  lieu  thereof. 

SEC.  SlIS.  MONEY  LAUNDERING  WITH  INTENT  TO 
VIOLATE  THE  INTERNAL  REVENUE 
CODE  OF  l»8S. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"'(3)  Whoever  knowingly  conducts  or  at- 
tempts to  conduct  a  financial  transaction 
that  in  whole  or  in  part  involves  the  pro- 
ceeds of  specified  unlawful  activity  with 
intent  to  violate  section  7201  or  7206  of  the 
Internal  Revenue  Code  of  1986  shall  be  sen- 
tenced to  a  fine  under  this  title  or  in  an 
amount  not  more  than  twice  the  value  of 
the  monetary  instrument  or  funds  involved 
in  the  transaction,  whichever  is  greater,  or 
imprisonment  for  not  more  than  20  years, 
or  both.". 

SEC.  SI  17.  OPERATION  STING  AMENDMENTS  TO 
MONEY  LAUNDERING  OFFENSi':S. 

Section  1956  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  1956(a)(1).  by  inserting 
"or  has  been  represented  to  be  the  proceeds 
of  some  form  of  unlawful  activity  ".  after  "", 
knowing  that  the  property  involved  in  a  fi- 
nancial transaction  represents  the  proceeds 
of  some  form  of  unlawful  activity"; 


October  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


27569 


(2)  by  inserting  "'or  has  been  represented, 
directly  or  indirectly,  to  be  the  proceeds  of 
specified  unlawful  activity"  after  ""in  fact  in- 
volves the  proceeds  of  specified  unlawful  ac- 
tivity"; and 

(3)  in  paragraph  1956(aK2)(B)— 

(A)  by  inserting  '"or  have  been  represented 
to  be  the  proceeds  of  some  form  of  unlawful 
activity"  after  "transportation  represent  the 
proceeds  of  some  form  of  unlawful  activity"; 
and 

(B)  by  inserting  in  paragraph 
1956(a)(2)(B)(i)  "or  activity  that  has  been 
represented  to  be  unlawful  activity"  after 
"'control  of  the  pnKeeds  of  specified  unlaw- 
ful activity". 

Subtitle  F— Sense  of  Congress  That  Proposals  To 
Legalize  Illicit  Drugs  Should  Be  Rejected 

SEC.  SI2I.  SENSE  OF  CONGRESS  THAT  PROPOSALS 
TO  LEGALIZE  ILLICIT  DRUGS  SHOULD 
BE  REJECTED. 

It  is  the  sense  of  Congress  that— 

( 1 )  proposals  to  combat  sale  and  use  of  il- 
licit drugs  by  legalization  should  be  reject- 
ed; and 

(2)  consideration  should  be  given  only  to 
proposals  to  attack  directly  the  supply  of. 
and  demand  for,  illicit  drugs,  such  as  pro- 
posals to  strengthen  and  expand  penalties 
for  sale  and  use.  proposals  to  encourage 
greater  multinational  cooperation  in  eradi- 
cation and  interdiction,  and  proposals  to 
promote  educational  awareness  programs 
for  young  people. 

Subtitle  G— Firearms  Provisions 

SEC.  SI31.  INTERDICTION  OF  SUPPLY  OF  FIREARMS 
TO  DRUG  TRAFFICKERS. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  Whoever,  with  the  intent  to  engage  in 
conduct  which— 

"'(1)  constitutes  an  offense  listed  in  section 
1961(1). 

"■(2)  is  punishable  under  the  Controlled 
SubsUnces  Act  (21  U.S.C.  802  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  EInforcement  Act  (46  U.S.C.  App. 
1901  etseq.), 

"'(3)  violates  any  State  law  relating  to  any 
controlled  substance  (as  defined  in  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6))),  or 

'"(4)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)), 
travels  from  any  State  or  foreign  country 
into  any  other  State  tmd  acquires,  transfers, 
or  attempts  to  acquire  or  transfer,  a  firearm 
in  such  other  State  in  furtherance  of  such 
purpose,  shall  be  imprisoned  not  more  than 
10  years,  fined  in  accordance  with  this  title. 
or  both. 

"'(g)  Whoever  knowingly  transfers  a  fire- 
arm, knowing  that  such  firearm  will  be  used 
to  commit  a  crime  of  violence  (as  defined  in 
subsection  (c)(3))  or  drug  trafficking  crime 
(as  defined  in  subsection  (c)(2))  shall  be  im- 
prisoned not  more  than  10  years,  fined  in 
accordance  with  this  title,  or  both.". 

SEC.  SI32.  CLARIFICATION  OF  DEFINITION  OF  DRUG 
TRAFFICKING  (RIMES  IN  WHICH  USE 
OR  CARRYING  OF  FIREARMS  .AND 
ARMOR  PIERCING  AMMUNITION  IS 
PROHIBITED. 

Paragraph  (2)  of  section  924(c)  of  title  18. 
United  States  Code,  and  paragraph  (2)  of 
section  929(a)  of  title  18.  United  States 
Code,  are  each  amended  to  read  as  follows: 

"(2)  For  purposes  of  this  subsection,  the 
term  'drug  trafficking  crime'  means  any 
felony  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  802  et  seq.).  the 
Controlled  Substances  Import  and  Export 


Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.). ". 

SEC.  SI33.  SYSTEM  "W)  IDENTIFY  FELONS  PURCHAS- 
ING HANDGUNS. 

(a)  Guidelines  and  S"ruDY.— (1)  Section 
302  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  i42  U.S.C. 
3731)  is  amended  by  adding  at  the  end 
thereof  the  following: 

""(f)  The  Bureau  is  authorized  and  direct- 
ed to  (x>nduct  studies  of  and  develop  guide- 
lines for  the  use  of  identifying  information 
used  by  the  purchasers  of  firearms.  Such 
study— 

""(1)  shall  be  done  in  consultation  with 
representatives  from  Federal.  State,  munici- 
pal, and  local  agencies,  and  private  organiza- 
tions, and  individuals  involved  with  such  in- 
formation; 

'"(2)  shall  include  the  issuance  of  guide- 
lines for  the  use  of  identifying  information, 
including  biometric  information  such  as  fin- 
gerprints, which  may  be  used  by  federally  li- 
censed firearms  dealers  to  identify  individ- 
uals seeking  to  purchase  a  firearm;  and 

"'(3)  shall  identify  and  develop  means  of 
accessing  an  exchange  of  information  at>out 
prohibited  persons  listed  in  section 
922(d)(4).". 

(2)  The  study  authorized  by  paragraph  (I) 
shall  begin  within  2  months  after  the  date 
of  enactment  of  this  Act  and  shall  be  com- 
pleted within  2  years  after  such  date. 

(3)(A)  The  Director  of  the  Bureau  shall 
issue  the  guidelines  mandated  by  paragraph 
(1)  within  6  months  after  the  date  of  the 
completion  of  such  study. 

(B)(i)  When  prescribing  guidelines  under 
subparagraph  (A),  the  Bureau  shall  proceed 
in  accordance  with  section  553  of  title  5. 
United  States  Code,  regarding  the  issuance 
of  proposed  rules,  and  shall  publish  a  notice 
of  proposed  guidelines  as  well  as  a  notice  of 
a  hearing  and  an  opportunity  to  submit 
written  data,  arguments,  and  views. 

(li)  Prior  to  the  publication  of  any  notice 
of  proposed  guidelines  pursuant  to  clause 
(i),  the  Bureau  shall  publish  an  advance 
notice  of  proposed  rulemaking  in  the  Feder- 
al Register.  Such  advance  notice  shall— 

(I)  contain  a  brief  description  of  the 
guidelines  under  consideration,  and  the  ob- 
jectives which  the  Bureau  seeks  to  achieve; 
and 

(II)  invite  the  response  of  interested  par- 
ties with  resiiect  to  such  proposed  guide- 
lines, including  any  suggestions  or  alterna- 
tive methods  for  achieving  such  objectives. 

(III)  The  Bureau  shall  submit  such  ad- 
vance notice  of  proposed  guidelines  to  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives.  The 
Bureau  may  use  such  additional  mecha- 
nisms as  the  Bureau  considers  useful  to 
obtain  suggestions  regarding  the  content  of 
the  area  of  inquiry  before  the  publication  of 
a  general  notice  of  proposed  guidelines 
under  subparagraph  (B)(i). 

(iii)  The  Bureau  shall,  30  days  before  the 
publication  of  a  notice  of  proposed  rulemak- 
ing pursuant  to  subparagraph  (B)(i),  submit 
such  notice  to  the  Committees  on  the  Judi- 
ciary of  the  Senate  and  the  House  of  Repre- 
sentatives. 

(C)  The  Bureau  may  prescribe  such  rea- 
sonable rules  concerning  proceedings  in  the 
hearing  required  by  this  section  as  may 
avoid  unnecessary  costs  or  delay. 

(b)  Verification  Process.— (1)  The 
Bureau  shall  carry  out  demonstration  pro- 
grams in  cooperation  with  Federal.  State, 
and  local  law  enforcement  and  identifica- 
tion agencies,  to  determine  the  feasibility  of 


using  telecommunication  systems  to  verify 
information  submitted  to  federally  licensed 
firearms  dealers  by  prospective  purchasers. 
The  Bureau  shall  design  a  system  which 
may  be  accessed  by  use  of  agreed  upon  indi- 
vidual identification  descriptors  and  which 
provides  that  such  information  may  be  sub- 
ject to  verification  through  the  use  of  bio- 
metric information. 

(2)  The  Bureau  shall  conduct  peri(xlic 
evaluations  of  such  demonstration  projects 
for  purposes  of  determining  the  effective- 
ness and  value  of  the  demonstration  project 
in  providing  information  and  in  protecting 
the  privacy  of  persons  involved. 

(3)  Not  later  than  the  date  2  years  after 
the  date  of  enactment  of  this  Act,  the 
Bureau  shall  prepare  and  submit  to  the 
Congress  a  detailed  report  setting  forth  the 
findings  and  conclusions  of  the  Bureau  as  a 
result  of  the  demonstration  program  estab- 
lished in  this  subsection.  Such  report  shall 
include  any  recommendations  of  the  Bureau 
with  respect  to  the  establishment  of  a  per- 
manent program  of  using  such  access 
system. 

(4)  The  Bureau  shall  take  all  steps  neces- 
sary to  provide  procedures  which  will  assure 
the  confidentiality  of  information  in  such 
system  and  to  protect  the  privacy  of  persons 
involved. 

(5)  Any  person  who  is  a  perspective  pur- 
chaser and  as  such  Is  not  allowed  to  pur- 
chase a  firearm  on  the  basis  of  information 
obtained  pursuant  to  the  access  system  es- 
tablished by  this  subsection  shall  be  allowed 
access  to  his  or  her  personal  files  in  such 
system.  Such  Individual  may  inspect  such 
records  and  may  submit  data  or  other  infor- 
mation to  be  included  in  such  file  to  verify, 
update  or  correct  the  information  in  such 
file. 

(6)  Any  person  who  is  not  allowed  to  pur- 
chase a  firearm  after  submitting  informa- 
tion pursuant  to  paragraph  (5)  may  obtain 
administrative  review  of  such  determination 
pursuant  to  the  provisions  of  chapter  5  of 
title  5  of  the  United  States  Code  and  shall 
be  given  a  decision  on  the  record  after  an 
opportunity  for  an  agency  hearing,  but  no 
trial  of  the  law  or  facts  de  novo  in  a  court. 

(c)  No  National  Identification  System.— 
Nothing  in  this  section  shall  be  construed  as 
authorizing  the  creation  of  a  national 
system  for  the  identification  or  registration 
of  firearms  or  owners,  or  for  a  State  or  local 
registration  system. 

SEC.  S134.  REVOCATION  OF  PROBATION. 

Section  3565  of  title  18.  United  States 
Code,  is  amended— 

( 1 )  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.— If  the  defendant  is  in 
actual  possession  of  a  firearm,  as  that  term 
is  defined  in  section  921  of  this  title,  at  any 
time  prior  to  the  expiration  or  termination 
of  the  term  of  probation,  the  court  shall, 
after  a  hearing  pursuant  to  Rule  32.1  of  the 
Federal  Rules  of  Criminal  Pr<x»dure, 
revoke  the  sentence  of  probation  and 
impose  any  other  sentence  that  was  avail- 
able under  subchapter  A  at  the  time  of  the 
initial  sentencing.". 
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Subtitle  H— Invntisative  Powers  or  PoaUl  Serv- 
ice Personnel  mnd  National  Forest  System  DruK 
Control 

SBC.    *HI.    INVESTIGATIVE    POWERS    OF    PtlSTAL 
SERVICE  PERSONNEL. 

(a)  In  General.— Section  3061  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§3061.    Investigative   powers  of  Postal   Service 

personnel 

"(a>  Subject  to  subsection  (b)  of  this  sec- 
tion. Postal  Inspectors  and  other  agents  of 
the  United  States  Postal  Service  designated 
by  the  Board  of  Governors  to  investigate 
criininal  matters  related  to  the  Postal  Serv- 
ice and  the  mails  may— 

"(1)  serve  warrants  and  subpoenas  issued 
under  the  authority  of  the  United  States; 

"(2)  make  arrests  without  warrant  for  of- 
fenses against  the  United  States  committed 
in  their  presence; 

"(3)  make  arrests  without  warrant  for 
felonies  cognizable  under  the  laws  of  the 
United  States  if  they  have  reasonable 
groimds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
a  felony; 

"(4)  carry  firearms;  and 

"(5)  make  seizures  of  property  as  provided 
by  law. 

"(b)  The  powers  granted  by  subsection  (a) 
of  this  section  shall  be  exercised  only— 

"(1)  in  the  enforcement  of  laws  regarding 
property  in  the  custody  of  the  Postal  Serv- 
ice, property  of  the  Postal  Service,  the  use 
of  the  mails,  and  other  postal  offenses;  and 

"(2)  to  the  extent  authorized  by  the  Attor- 
ney General  pursuant  to  agreement  be- 
tween the  Attorney  General  and  the  Postal 
Service,  in  the  enforcement  of  other  laws  of 
the  United  States,  if  the  Attorney  General 
determines  that  violations  of  such  laws  have 
a  detrimental  effect  upon  the  operations  of 
the  Postal  Service.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  3061  in  the  table  of  sections  of 
chapter  203  of  title  18,  United  States  Code, 
is  amended  to  read  as  follows: 
"3061.  Investigative  powers  of  Postal  Service 
personnel. 

SEC.  «UZ.  POSTAL  SERVICE  FlIND  AMENDMENTS. 

Section  2003(bK7)  of  title  39,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "administrative";  and 

(2)  by  striking  out  "under  title  18". 

SEC.  tl43.  CIVIL  PORFEITIRE  AITHORITY  OK  THE 
POSTAL  SERVICE  CNDER  THE  COS- 
TROLLED  SI  BSTANCES  AtX 

(a)  In  General.— Section  511  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881),  as 
amended  by  section  6159,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(1)  The  functions  of  the  Attorney  Gener- 
al under  this  section  shall  be  carried  out  by 
the  Postal  Service  pursuant  to  such  agree- 
ment as  may  be  entered  into  between  the 
Attorney  General  and  the  Postal  Service.". 

(b)  Deposits  of  Proceeds  in  Postal  Serv- 
ice Fund.- Section  511(e)(2)(B)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
881(e)(2)(B))  is  amended  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of the  following:  ",  except  that,  with  respect 
to  forfeitures  conducted  by  the  Postal  Serv- 
ice, the  Postal  Service  shall  deposit  in  the 
Postal  Service  Fund,  under  section 
2003(b)(7)  of  title  39,  United  States  Code, 
such  moneys  and  proceeds.". 

SEC.  «l4t.  NATIONAL  FOREST  SYSTEM  DRl C  CON- 
TROU 

(a)  Ofticers.— Section  15003  of  the  Na- 
tional Forest  System  Drug  Control  Act  of 


1986  (16  U.S.C.  559c)  is  amended  to  read  as 
follows: 

"SEC.  15003.  ENFORCEMENT. 

"(a)  The  Secretary  of  Agriculture  may 
designate  and  specially  train  employees  of 
the  Forest  Service  as  officers  to  enforce- 

"(1)  criminal  laws  relating  to  controlled 
substances  that  are  manufactured  or  dis- 
tributed on  National  Forest  System  lands; 
and 

"(2)  any  other  Federal  criminal  law  relat- 
ing to  the  administration  of  the  National 
Forest  System  lands. 

"(b)  The  Secretary  may  authorize  such  of- 
ficers, in  the  performance  of  duties  under 
subsection  (a)— 

"(1)  to  carry  firearms  and  conduct  investi- 
gations; 

"(2)  to  make  arrests  with  a  warrant  in  the 
case  of  any  felony  or  misdemeanor; 

"(3)  to  make  arrests  without  a  warrant  in 
the  case  of  any  misdemeanor  committed  in 
the  presence  of  the  officer  and  in  the  case 
of  any  felony; 

"(4)  to  serve  warrants  and  other  process; 
and 

"(5)  to  conduct  searches  and  seizures.". 

(b)  Assistance  From  Other  Departments 
AND  Agencies.— Section  15004  of  the  Nation- 
al Forest  System  Drug  Control  Act  of  1986 
(16  U.S.C.  559d)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (2),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

.  "(3)  the  Secretary  of  Agriculture  is  au- 
thorized to  designate  law  enforcement  offi- 
cers of  any  other  Federal  agency,  when  the 
Secretary  determines  such  to  be  economical 
and  in  the  public  interest,  and  with  the  con- 
currence of  that  agency,  to  exercise  the 
powers  and  authority  of  the  Forest  Service 
while  assisting  the  Forest  Service  in  the  Na- 
tional Forest  System,  or  for  activities  ad- 
ministered by  the  Forest  Service.". 

(c)  Agreement.— Section  15007  of  the  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559f)  is  amended  by  striking 
out  "conferred  herein"  and  inserting  in  lieu 
thereof  "under  section  15003(a)(1)". 

(d)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Attorney  General  and  the  Secretary  of  Agri- 
culture shall  each  submit  a  report  to  the 
Committee  on  Agriculture,  the  Committee 
on  Interior  and  Insular  Affairs,  and  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Agriculture,  the  Committee  on  Energy  and 
Natural  Resources,  and  the  Committee  on 
the  Judiciary  of  the  Senate  on  the  activities 
of  the  Attorney  General  and  the  Secretary 
of  Agriculture  in  expediting  investigations 
referred  to  in  section  15003(a)(1)  of  the  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559b  et  seq.). 

Subtitle  1— Travel  Expenses  and  Health  Care  of 
Department  of  Justice  Personnel  Serving  Abroad 

SEC.  •151.  AITTHORIZATION  OF  APPROPRIATIONS 
FOR  TRAVEL  AND  RELATED  EX- 
PENSES AND  FOR  HEALTH  CARE  OF 
DEPARTMENT  OF  JISTICE  PERSON- 
NEL SERVIMi  ABROAD. 

(a)  In  General.— Chapter  31  of  title  28, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 


"9  530A.  Authorization  of  appropriations  for 
travel  and  related  expenses  and  for  health  care 
of  personnel  serving  abroad 

"There  are  authorized  to  be  appropriated, 
for  any  fiscal  year,  for  the  Department  of 
Justice,  such  sums  as  may  be  necessary— 

"(1)  for  travel  and  related  expenses  of  em- 
ployees of  the  Department  of  Justice  serv- 
ing abroad  and  their  families,  to  be  payable 
in  the  same  manner  as  applicable  with  re- 
spect to  the  Foreign  Service  under  para- 
graphs (3).  (5).  (6),  (8).  (9).  (11).  and  (15)  of 
section  901  of  the  Foreign  Service  Act  of 
1980.  and  under  the  regulations  issued  by 
the  Secretary  of  State;  and 

"(2)  for  health  care  for  such  employees 
and  families,  to  be  provided  under  section 
904  of  that  Act.". 

(b)  Clerical  Amendment.— The  table  of 
section  for  chapter  31  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"530A.  Authorization  of  appropriations  for 
travel  and  related  expenses 
and  for  health  care  of  person- 
nel serving  abroad.". 

Subtitle  J— Program-Related  and  Study 
Provisions 

SEC.  «l<l.  ENHANCEMENT  OF  THE  OHVV.  AFTER- 
CARE PR(M;RAM  of  THE  ADMINISTRA- 
TIVE OFFICE  OF  THE  INITED  STATFJ* 
COl'RTS. 

Section  4(a)  of  the  Contract  Services  for 
Drug  Dependent  Federal  Offenders  Act  of 
1978  (18  U.S.C.  4255  note)  is  amended  by— 

(1)  striking  out  "$14,000,000"  and  insert- 
ing "$24,000,000"  in  lieu  thereof,  and 

(2)  striking  out  -$16,000,000"  and  insert- 
ing "$26,000,000"  in  lieu  thereof. 

SEC.  «162.  DEMONSTRATION  PROtiRAM  F^OR  DRIKJ 
TESTINt;  OF  ARRESTED  PERSONS. 

(a)  Establishment.— The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  establish  a  demonstration  pro- 
gram of  mandatory  testing  of  criminal  de- 
fendants. 

(b)  Length  op  Program.— The  demonstra- 
tion program  shall  begin  not  later  than  Jan- 
uary 1.  1989,  and  shall  last  one  year. 

(c)  Selection  of  Districts.— The  Judicial 
Conference  of  the  United  States  shall  select 
5  Federal  judicial  districts  in  which  to  carry 
out  the  demonstration  program,  so  that  the 
group  selected  represents  a  mix  of  districts 
on  the  basis  of  criminSil  caseload  and  the 
types  of  cases  in  that  caseload. 

(d)  Inclusion  in  Pretrial  Services.— In 
each  of  the  districts  in  which  the  demon- 
stration program  takes  place,  pretrial  serv- 
ices under  chapter  207  of  title  18,  United 
States  Code,  shall  arrange  for  the  drug  test- 
ing of  defendants  in  criminal  cases.  To  the 
extent  feasible,  such  testing  shall  be  com- 
pleted before  the  defendant  makes  the  de- 
fendant's initial  appearance  in  the  case 
before  a  judicial  officer.  The  results  of  such 
testing  shall  be  included  in  the  report  to  the 
judicial  officer  under  section  3154  of  title 
18,  United  States  Code. 

(e)  Mandatory  Condition  of  Probation.— 
In  each  of  the  judicial  districts  in  which  the 
demonstration  program  is  in  effect,  it  shall 
be  an  additional,  mandatory  condition  of 
probation  for  any  defendant  convicted  of  a 
drug-related  offense,  as  determined  by  the 
judge,  that  such  defendant  refrain  from  any 
use  of  any  controlled  sulwtance  (as  defined 
in  section  102  of  the  Controlled  Substances 
Act)  without  a  prescription  by  a  licensed 
medical  practitioner.  Each  probation  officer 
shall  provide  for  the  random  testing  of  pro- 
bationers who  are  under  that  probation  offi- 
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cer's  supervision  and  to  whom  this  condition 
applies,  for  the  illicit  use  of  such  substances, 
(f)  Report  to  Congress.— Not  later  than 
90  days  after  the  end  of  the  demonstration 
program,  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
report  to  Congress  on  the  effectiveness  of 
the  demonstration  program  and  include  in 
such  report  recommendations  as  to  whether 
mandatory  drug  testing  of  defendants 
should  be  made  more  genefal  and  perma- 
nent. 

SEC.  61<3.  national  TRAINING  CENTER  FOR 
PRISON  DRUG  REHABILITATION  PRO- 
GRAM PERSONNEL. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Corrections,  in  consulta- 
tion with  persons  with  expertise  in  the  field 
of  community-based  drug  rehabilitation, 
shall  establish  and  operate,  at  any  suitable 
location,  a  national  training  center  (herein- 
after in  this  section  referred  to  as  the 
"center")  for  training  Federal.  State,  and 
local  prison  or  jail  officials  to  conduct  drug 
rehabilitation  programs  for  criminals  con- 
victed of  drug-related  crimes  and  for  drug- 
dependent  criminals.  Programs  conducted  at 
the  center  shall  include  training  for  correc- 
tional officers,  administrative  staff,  and  cor- 
rectional mental  health  professionals  (in- 
cluding subcontracting  agency  personnel). 

(b)  Design  and  Construction  of  Facili- 
ties.—The  Director  of  the  National  Insti- 
tute of  Corrections  shall  design  and  con- 
struct facilities  for  the  center. 

(c)  Authorization  of  Appropriations.— In 
addition  to  amounts  otherwise  authorized  to 
be  appropriated  with  resp>ect  to  the  Nation- 
al Institute  of  Corrections,  there  are  au- 
thorized to  be  appropriated  to  the  Director 
of  the  National  Institute  of  Corrections— 

(1)  for  establishment  and  operation  of  the 
center,  for  curriculum  development  for  the 
center,  and  for  salaries  and  expenses  of  per- 
sonnel at  the  center,  not  more  than 
$4,000,000  for  each  of  fiscal  years  1989, 1990, 
and  1991;  and 

(2)  for  design  and  construction  of  facilities 
for  the  center,  not  more  than  $10,000,000 
for  fiscal  years  1989,  1990,  and  1991. 

sec.  6I«4.  STUDY  OF  ALTERNATIVE  JUDICIAL 
SYSTEM. 

The  Attorney  General  shall  study  the  fea- 
sibility of  prosecuting  Federal  drug-related 
offenses  in  a  manner  alternative  or  supple- 
mental to  the  current  criminal  justice 
system.  The  Attorney  General  shall  report 
the  results  of  such  study  to  Congress  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  K— Manufacturing  Offenses 

SEC.  CI7I.  CRIMINAL  PENALTY  FOR  ENDANGERING 
HUMAN  UFE  WHILE  ILLEGALLY  MAN- 
UFACTURING A  CONTROIXED  SUB- 
STANCE. 

(a)  In  General.- Part  D  of  the  Controlled 
Substances  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"ENDANGERING  HUMAN  LIFE  WHILE  ILLEGALLY 
MANUFACTURING  A  CONTROLLED  SUBSTANCE 

"Sec.  417.  Whoever,  while  manufacturing 
a  controlled  substance  in  violation  of  this 
title,  or  attempting  to  do  so,  creates  a  sub- 
stantial risk  of  harm  to  human  life  shall  be 
fined  in  accordance  with  title  18,  United 
States  Code,  or  imprisoned  not  more  than 
10  years,  or  both.". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  aaid  Control  Act  of  1970  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  part  D  of  title  II  the  following 
new  items: 


"416.  Establishment  of  manufacturing  oper- 
ations. 

"417.  Endangering  human  life  while  illegal- 
ly manufacturing  a  controlled 
substance.". 

Subtitle  L — Common  Carrier.  Locomotive,  and 
Motor  Vehicle  Offenses 

SEC.  tl8l.  AMENDMENT  RELATING  TO  CERTAIN 
PRESUMPTIONS. 

Section  343(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "percent" 
after  ".10". 

SEC.  8182.  INCREASED  PENALTY  FOR  OPERATION 
OF  UKOMOTIVE  OR  COMMON  CARRI- 
ER WHILE  UNDER  THE  INFLUENCE  OF 
ALCOHOL  OR  DRUGS. 

Section  342  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  by  inserting  "locomotive  or"  after  "op- 
eration of  a";  and 

(2)  by  striking  out  "drugs,"  and  all  that 
follows  through  the  end  of  the  section  and 
inserting  in  lieu  thereof  the  following: 
"drugs— 

"(1)  if  death  results,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  20 
years,  or  both; 

"(2)  if  serious  bodily  injury  results,  shall 
be  fined  under  this  title  or  imprisoned  not 
more  than  10  years,  or  both;  and 

"(3)  in  any  other  case,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
5  years,  or  both.". 

SEC.  tl83.  LICENSE  SUSPENSION  AND  OTHER  PEN- 
ALTIES FOR  DRUNK  AND  DRUGGED 
DRIVING  IN  FEDERAL  AREAS. 

(a)  In  General.— Chapter  2  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"9  36.  License  suspension  and  other  penalties  for 

drunk  and  drugged  driving  in  Federal  areas 

"(a)  Any  penalty  that,  under  the  law  of  a 
State,  territory,  F>ossession,  or  district,  may 
be  Imposed  pursuant  to  a  conviction  for 
drunk  driving  or  drugged  driving  is,  for  pur- 
poses of  section  13  of  this  title,  a  punish- 
ment provided  by  that  law. 

"(b)  Any  driving  restriction  Imposed  pur- 
suant to  a  conviction  for  drunk  driving  or 
drugged  driving  under  such  section  13  shall 
apply  only  with  respect  to  the  special  mari- 
time and  territorial  jurisdiction  of  the 
United  States. 

"(c)  As  used  In  this  section— 

"(1)  the  term  penalty'  means,  with  re- 
spect to  the  offense  of  drunk  driving  or 
drugged  driving,  any  criminal  penalty  or  ad- 
ministrative or  other  sanction  (Including  a 
driving  restriction)  that  may  be  Imposed  for 
the  offense  under  the  law  of  a  State,  terri- 
tory, possession,  or  district; 

"(2)  the  term  'drunk  driving'  means  the 
offense  of  operating  a  motor  vehicle  while 
impaired  by.  or  under  the  influence  of.  alco- 
hol, however  such  offense  Is  denominated 
and  defined  under  applicable  law; 

"(3)  the  term  drugged  driving'  means  the 
offense  of  operating  a  motor  vehicle  while 
Impaired  by.  or  under  the  Influence  of.  a 
drug,  however  such  offense  Is  denominated 
and  defined  under  applicable  law;  and 

"(4)  the  term  'driving  restriction'  means  a 
license  suspension  or  other  penalty  that  re- 
stricts the  privilege  of  operating  a  motor  ve- 
hicle.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  2  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the 
end  the  following  new  Item: 

"36.  License  suspension  and  other  penalties 
for  drunk  or  drugged  clrivlng  in 
Federal  areas.". 


SEC  6184.  CONSENT  OF  MOTOR  VEHICLE  OPERA- 
TORS TO  ALCOHOL  AND  DRUG  TESTS 
IN  FEDERAL  AREAS. 

(a)  In  General.— Chapter  2  of  title  18. 
United  States  Code,  as  amended  by  section 
1403.  Is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"§  37.  Consent  of  motor  vehicle  operators  to  alco- 
hol and  drug  tests  in  Federal  areas 

"(a)(1)  An  individual  who  operates  a 
motor  vehicle  In  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
consents,  by  reason  of  such  operation,  to 
submit  to  alcohol  tests  and  drug  tests,  to  be 
administered  upon  a  determination  by  the 
appropriate  law  enforcement  officer  that 
there  are  reasonable  grounds  to  believe  the 
Individual  has  committed  the  offense  of 
dnink  driving  or  drugged  driving  In  that  ju- 
risdiction. 

"(2)  An  Individual  may  revoke  the  consent 
referred  to  In  paragraph  (1)  by  declining  to 
submit  to  a  test. 

"(b)  Before  administration  of  a  test  under 
this  section,  the  appropriate  law  enforce- 
ment officer  shall  Inform  the  Individual  of— 

"(A)  the  right  of  revocation  under  this 
section;  and 

"(B)  the  matters  described  In  subsection 
(c). 

"(c)(1)  The  results  of  any  test  and  evi- 
dence of  the  circumstances  of  any  revoca- 
tion of  consent  under  this  section  are  admis- 
sible In  any  criminal,  cml,  or  administrative 
proceeding  to  the  extent  provided  by  appli- 
cable law  or  rule. 

"(2)  An  Individual  who.  after  having  been 
Informed  under  subsection  (b).  declines  to 
submit  to  a  test  under  subsection  (a),  may 
not  operate  a  motor  vehicle  in  the  special 
maritime  and  territorial  jurisdiction  of  the 
United  States  for  one  year.  t>eglnnlng  on  the 
date  the  Individual  so  declines. 

"(3)  An  Individual  who  operates  a  motor 
vehicle  In  the  special  maritime  and  territori- 
al jurisdiction  of  the  United  States  In  viola- 
tion of  paragraph  (2)  shall  be  considered  for 
all  purposes  to  have  so  operated  such  vehi- 
cle without  a  license  or  other  authority  to 
do  so. 

"(d)  As  used  In  this  section— 

"(1)  the  term  'alcohol  test'  means  a  chemi- 
cal test  of  the  blood,  breath,  or  urine  of  an 
Individual  to  determine  If  the  Individual  Is 
Impaired  by.  or  under  the  Influence  of.  alco- 
hol; 

"(2)  the  term  'drug  test'  means  a  chemical 
test  of  the  blood,  breath,  or  urine  of  an  Indi- 
vidual to  determine  If  the  Individual  Is  Im- 
paired by.  or  under  the  Influence  of.  a  drug; 

"(3)  the  term  "drunk  driving'  means  the 
offense  of  operating  a  motor  vehicle  while 
Impaired  by.  or  under  the  Influence  of.  alco- 
hol, however  such  offense  Is  denominated 
and  defined  under  applicable  law.";  sind 

"(4)  the  term  'drugged  driving'  means  the 
offense  of  operating  a  motor  vehicle  while 
impaired  by.  or  under  the  Influence  of.  a 
drug,  however  such  offense  Is  denominated 
and  defined  under  applicable  law.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  t>eglnning  of  chapter  205  of 
title  18.  United  States  Code,  as  amended  by 
section  1403.  Is  further  amended  by  adding 
at  the  end  the  following  new  item: 

"37.  Consent  of  motor  vehicle  operators  to 
alcohol  and  drug  tests  in  Fed- 
eral areas.". 
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Subtitle  M— Death  Penalty 


SEC  (ISI.   DEATH   PENALTY    FOR  DRUG-RELATED 
KILLINGS. 

(a)  EXememts  or  Offense.— Section  408  of 
the  Controlled  Sul>stances  Act  (21  U.S.C. 
848)  is  amended— 

(1)  by  redesigning  subsection  (e)  as  subsec- 
tion (f  >:  and 

(2)  by  inserting  after  subsection  (d>  the 
following: 

Death  Penalty 
"(e)  in  addition  to  the  other  penalties  set 
forth  in  this  section  any  person  who,  during 
the  commission  of.  in  furtherance  of,  or 
while  attempting  to  avoid  apprehension, 
prosecution  or  service  of  a  prison  sentence 
for.  a  felony  violation  of  this  title  or  title 
ni.  intentionally  kills  any  law  enforcement 
officer  or  any  other  person,  shall  be  sen- 
tenced to  any  term  of  imprisonment,  which 
shall  not  be  less  than  20  years,  and  which 
may  be  up  to  life  imprisonment,  or  may  be 
sentenced  to  death.". 

(b)  Procedure  Applicable  With  Respect 
TO  THE  Death  Penalty.— Section  408  of  the 
Controlled  Substances  Act  (21  U.S.C.  848)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Hearing  Required  with  Respect  to  the 

Dealth  Penalty 
"(g)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  under  this 
section. 

"Notice  by  the  Government  in  Death 
Penalty  Cases 

"(hXl)  Whenever  the  Government  in- 
tends to  seek  the  death  penalty  for  an  of- 
fense under  this  section  for  which  one  of 
the  sentences  provided  is  death,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death: 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  in  sut>section  (n)  and  any  other 
aggravating  factors  which  the  Government 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

"Hearing  Before  Court  or  Jury 

"(iXl)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (h)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (e),  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 

"(A)  l)efore  the  jury  which  determined 
the  defendant's  guilt; 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(iii)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 


"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence,  under  this  section  is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"(2)  A  jury  impaneled  under  paragraph 
(1MB)  shall  consist  of  12  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate  with  the  approval 
of  the  court  that  it  shall  consist  of  any 
number  less  than  12. 

"Proof  of  Aggravating  and  Mitigating 
Factors 

"(j)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defenclant  is  found  guilty  of  or  pleads  guilty 
to  an  offense  under  subsection  (e),  no  pre- 
sentence report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (m)  and  (n),  or  any 
other  mitigating  factor.  Where  information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (n),  infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors  and  as 
to  appropriateness  in  that  case  of  imposing 
a  sentence  of  death.  The  Government  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  evidence. 

"Return  of  Findings 
■■(k)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  aggravating 
factors  set  forth  in  subsection  (n).  found  to 
exist.  If  one  of  the  aggravating  factors  set 
forth  in  subsection  (n)(l)  and  another  of 
the  aggravating  factors  set  forth  in  para- 
graphs (2)  through  (12)  of  subsection  (n)  is 
found  to  exist,  a  special  finding  identifying 
any  other  aggravating  factor  may  be  re- 
turned. A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  of 
the  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  a  factor 
established  for  purposes  of  this  subsection, 
regardless  of  the  number  of  jurors  who 
concur  that  the  factor  has  been  established. 
A  finding  with  respect  to  any  aggravating 
factor  must  be  unanimous.  If  an  aggravat- 


ing factor  set  forth  in  subsection  (nXl)  is 
not  found  to  exist  or  an  aggravating  factor 
set  forth  in  subsection  (nxi)  is  found  to 
exist  but  no  other  aggravating  factor  set 
forth  in  subsection  (n)  is  found  to  exist,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  in  subsection  (n)(l)  and  one 
or  more  of  the  other  aggravating  factors  set 
Jorth  in  subsection  (n)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factors  found  to  exist  sufficiently  outweigh 
any  mitigating  factor  or  factors  found  to 
exist,  or  in  the  absence  of  mitigating  fac- 
tors, whether  the  aggravating  factors  are 
themselves  sufficient  to  justify  a  sentence 
of  death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
Jury,  the  court,  shall  return  a  finding  as  to 
whether  a  sentence  of  death  is  justified. 
The  jury  or  the  court,  regardless  of  its  find- 
ings with  respect  to  aggravating  and  miti- 
gating factors,  is  never  required  to  impose  a 
death  sentence  and  the  jury  shall  be  so  in- 
structed. 

"Imposition  of  Sentence 
"(1)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who  is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who.  as  a 
result  of  mental  disability— 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment;  or 

"(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 

"Mitigating  Factors 

"(m)  In  determining  whether  a  sentence 
of  death  is  to  be  imposed  on  a  defendant, 
the  following  mitigating  factors  shall  be 
considered  but  are  not  exclusive: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  but 
not  so  impaired  as  to  constitute  a  defense  to 
the  charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  was  youthful,  al- 
though not  under  the  age  of  18. 

"(6)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

"(7)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 
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"(8)  Another  defendant  or  defendants, 
equally  culpable  in  the  crime,  will  not  be 
punished  by  death. 

"(9)  Other  defendants  in  other  cases  who 
were  equally  culpable  have  not  been  sen- 
tenced to  death. 

"(10)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

"(11)  That  other  factors  in  the  defend- 
ant's   background    or    character    mitigate 
against  imposition  of  the  death  sentence. 
"Aggravating  Factors  for  Homicide 

"(n)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(e),  the  following  aggravating  factors  shall 
be  considered  but  are  not  exclusive: 

"(1)  The  defendant— 

"(A)  intentionally  killed  the  victim; 

"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim; 

"(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(D)  intentionally  engaged  in  conduct 
which— 

"(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense;  and 

"(ii)  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  of  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of.  serious  bodily 
injury  upon  another  |}erson. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offense  pimishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
sul>section  (e).  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

"(6)  The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"(7)  The  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(8)  The  defendant  committed  the  offense 
after  substantial  planning  and  premedita- 
tion. 

"(9)  The  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  infirmity. 

"(10)  The  defendant  had  previously  been 
convicted  of  violating  this  title  r>r  title  III 
•  for  which  a  sentence  of  five  or  more  years 
may  be  imposed  or  was  engaged  in  a  con- 
tinuing criminal  enterprise. 

"(11)  The  violation  of  this  title  in  relation 
to  which  the  conduct  described  in  subsec- 
tion (e)  occurred  was  a  violation  of  section 
405. 

"(12)  The  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner. 

"Right  of  the  Defendant  to  Justice  Without 
Discrimination 
"(OKI)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 


the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin,  or 
sex  of  the  defendant  or  the  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  race  the 
defendant,  or  the  victim,  may  be.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  or  the  victim  was  not  involved  in 
reaching  his  or  her  individual  decision,  and 
that  the  individual  juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  race  the  defendant,  or  the  victim,  may 
be. 

"(2)  Not  later  than  one  year  from  the  date 
of  enactment  of  the  Anti-Drug  Abuse 
Amendments  Act  of  1988,  the  Comptroller 
General  shall  conduct  a  study  of  the  various 
procedures  used  by  the  several  States  for 
determining  whether  or  not  to  impose  the 
death  penalty  in  particular  cases,  and  shall 
report  to  the  Congress  on  whether  or  not 
any  or  all  of  the  various  procedures  create  a 
significant  risk  that  the  race  of  a  defendant, 
or  the  race  of  a  victim  against  whom  a  crime 
was  committed,  influence  the  likelihood 
that  defendants  in  those  States  will  be  sen- 
tenced to  death.  In  conducting  the  study  re- 
quired by  this  paragraph,  the  General  Ac- 
counting Office  shall— 

"(A)  use  ordinary  methods  of  statistical 
analysis,  including  methods  comparable  to 
those  ruled  admissible  by  the  courts  in  race 
discrimination  cases  under  title  VII  of  the 
Civil  Rights  Act  of  1964; 

"(B)  study  only  crimes  occurring  after 
January  1, 1986;  and 

"(C)  determine  what,  if  any,  other  factors, 
including  any  relation  between  any  aggra- 
vating or  mitigating  factors  and  the  race  of 
the  victim  or  the  defendant,  may  account 
for  any  evidence  that  the  race  of  the  de- 
fendant, or  the  race  of  the  victim,  influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  In  addition,  the  General 
Accounting  Office  shall  examine  separately 
and  include  in  the  report,  death  penalty 
cases  involving  crimes  similar  to  those  cov- 
ered under  this  section. 

"Sentencing  in  Capital  Cases  in  Which 

Death  Penalty  Is  Not  Sought  or  Imposed 

"(p)  If  a  person  is  convicted  for  an  offense 
under  subsection  (e)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  life  imprisorunent 
without  the  possibility  of  parole. 
"Counsel  for  Financially  Unable  Defendants 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  in  every  crimi- 
nal action  in  which  a  defendant  is  charged 
with  a  crime  which  may  be  punishable  by 
death,  a  defendant  who  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion or  investigative,  expert  or  other  reason- 
ably necessary  services  at  any  time  either— 

(A)  before  judgment;  or 

(B)  after  the  entry  of  a  judgment  impos- 
ing a  sentence  of  death  but  before  the  exe- 
cution of  that  judgment; 

shall  be  entitled  to  the  appointment  of  one 
or  more  attorneys  and  the  furnishing  of 
such  other  services  in  accordance  with  para- 
graphs (2).  (3),  (4).  (5).  and  (6). 

"(2)  If  the  appointment  is  made  before 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  couri  in  which  the  prosecution  is  to  be 
tried  for  not  less  than  five  years,  and  must 


have  had  not  less  than  three  years  experi- 
ence in  the  actual  trial  of  felony  prosecu- 
tions in  that  court. 

"(3)  If  the  appointment  is  made  after 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  of  appeals  for  not  less  than  five 
years,  and  must  have  had  not  less  than 
three  years  experience  in  the  handling  of 
appeals  in  that  court  in  felony  cases. 

"(4)  With  respect  to  paragraphs  2  and  3. 
the  court,  for  good  cause,  may  appoint  an- 
other attorney  whose  background,  knowl- 
edge, or  experience  would  otherwise  enable 
him  or  her  to  properly  represent  the  de- 
fendant, with  due  consideration  to  the  seri- 
ousness of  the  possible  penalty  and  to  the 
unique  and  complex  nature  of  the  litigation. 

"(5)  Unless  replaced  by  similarly  qualified 
counsel  upon  the  attorney's  own  motion  or 
upon  motion  of  the  defendant,  each  attor- 
ney so  appointed  shall  represent  the  defend- 
ant throughout  every  subsequent  stage  of 
available  judicial  proceedings,  including  pre- 
trial proceedings,  trial,  sentencing,  motions 
for  new  trial,  appeals,  applications,  for  writ 
of  certiorari  to  the  Supreme  Court  of  the 
United  States,  and  all  available  post-convic- 
tion process,  together  with  applications  for 
stays  of  execution  and  other  appropriate 
motions  and  procedures,  and  shall  also  rep- 
resent the  defendant  in  such  competency 
proceedings  and  proceedings  for  executive 
or  other  clemency  as  may  be  available  to 
the  defendant. 

"(6)  Upon  a  finding  in  ex  parte  proceed- 
ings  that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  sen- 
tence, the  court  shall  authorize  the  defend- 
ant's attorneys  to  obtain  such  services  on 
behalf  of  the  defendant  and  shall  order  the 
payment  of  fees  and  expenses  therefore, 
under  paragraph  (7).  Upon  a  finding  that 
timely  pr<x;urement  of  such  services  could 
not  practicably  await  prior  authorization, 
the  court  may  authorize  the  provision  of 
and  payment  for  such  services  nunc  pro 
tunc. 

"(7)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  attorneys  appointed  under 
this  subsection  and  the  fees  and  expenses  to 
be  paid  for  investigative,  expert,  and  other 
reasonably  necessary  services  authorized 
under  paragraph  (6),  at  such  rates  or 
amounts  as  the  couri  determines  to  be  ap- 
propriate in  order  to  provide  such  defendant 
with  representation  by  counsel  and  other 
services  as  nearly  equivalent  as  possible  to 
those  available  to  defendants  who  are  finan- 
cially able  to  obtain  such  representation 
and  other  services  for  their  defense  and 
appeal,  and  for  the  prosecution  of  any  of 
the  proceedings  described  in  paragraph  (5). 

"Refusal  To  Participate  by  State  and 
Federal  Correctional  Employees 
"(r)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment, or  contractual  obligation  to  be  In 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
pariicipation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'participa- 
tion in  executions'  includes  personal  prepa- 
ration of  the  condemned  individual  and  the 
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apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  in 
carrying  out  such  activities.". 

SEC.  tlM.  GAO  sniDV  OF  THE  COST  <»K  EXECU- 
TION& 

(a)  Study.— No  later  than  three  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  shall  carry  out  a 
study  to  review  the  cost  of  implementing 
the  procedures  for  imposing  and  carrying 
out  a  death  sentence  prescribed  by  this  title. 

(b)  Specific  Requirement.— Such  study 
shall  consider,  but  not  be  limited  to.  infor- 
mation concerning  impact  on  workload  of 
the  Federal  prosecutors  and  judiciary  and 
law  enforcement  necessary  to  obtain  capital 
sentences  tmd  executions  under  this  Act. 

<c)  Submission  or  Report.— Not  later  than 
four  years  after  date  of  the  enactment  of 
this  Act,  the  Comptroller  General  shall 
submit  to  Congress  a  report  describing  the 
results  of  the  study. 

Subtitle  N— User  Accountability 

SEC  6a)l.  INELIGIBILITY  FOR  FEDERAL  BENEFITS. 

(a)  In  General.— Any  individual— 

( 1 )  who  is— 

(A)  convicted  of  a  drug  or  narcotic  offense 
that  consists  of  the  distribution  of  a  con- 
trolled substance:  and 

(B)  sentenced  to  a  term  of  imprisonment 
that  is  not  suspended  or  made  probationary 
and  exceeds  one  year:  or 

(2)  who  is  convicted  of  two  or  more  drug 
or  narcotic  offenses  within  a  ten  year 
period: 

shall  be  ineligible  for  any  Federal  benefit 
during  the  period  described  in  suljsection 
(b). 

(b)  Period  of  Ineligibility.— The  (leriod 
of  ineligibility  referred  to  in  subsection  (a) 
begins  on  the  date  of  the  conviction  creat- 
ing the  ineligibility  and  ends- 
CD  ten  years  thereafter  if  the  ineligibility 

is  under  subsection  (a)(l>: 

(2)  five  years  thereafter  if  the  ineligibility 
is  under  subsection  (a)(2):  or 

(3)  the  date  (not  later  than  the  date  oth- 
erwise provided  under  paragraph  (1)  or  (2)) 
determined  to  be  appropriate  by  the  head  of 
the  Federal  agency  administering  the  bene- 
fit program  in  question,  in  the  case  of  an  in- 
dividual who— 

(A)  completes  a  supervised  drug  rehabili- 
tation program  after  becoming  ineligible 
under  this  section;  or 

(B)  has  otherwise  been  rehabilitated. 

(c)  Definitions.— As  used  in  this  section— 

(1)  the  term  "Federal  benefit"— 

(A)  means  any  grant,  contract,  loan,  li- 
cense, or  public  housing  provided  by  an 
agency  of  the  United  States  or  by  appropri- 
ated funds  of  the  United  States; 

(B)  includes  a  veteran's  benefit  (other 
than  a  benefit  described  in  subpargraph 
(O).  but  only  if  the  offense  giving  rise  to 
the  ineligibility  consisted  of  the  distribution 
of  a  controlled  substance:  and 

(C)  does  not  include  any  retirement,  wel- 
fare, health,  disability,  or  other  similar  ben- 
efit; and 

(2)  the  term  "drug  or  narcotic  offense" 
means  an  offense  defined  as  a  drug  or  nar- 
cotic offense  in  section  404(c)  of  the  Con- 
trolled Substances  Act.  and  includes  con- 
duct relating  to  narcotic  drugs,  marijuana, 
or  a  depressant  or  stimulant  substance 
which  results  in  the  imposition  of  civil  pen- 
alties and  which,  if  prosecuted  under  the 
Controlled  Substances  Act,  would  be  a 
crime. 

(d)  Rules.- The  Attorney  General  shall 
make  rules  to  carry  out  this  section. 


Subtitle  O — Limitation  of  the  Fourth  Amendment 
Exclusionary  Rule 

SEC.  C2II.  LIMITATION  OF  THE  FOURTH  AMEND- 
MENT EXCLUSIONARY  RULE. 

(a)  In  General.— Chapter  223  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  3508.  Limitation  of  the  fourth  amendment  ex- 
clusionary rule 

"Except  as  specifically  provided  by  law. 
evidence  which  is  obtained  as  a  result  of  a 
search  or  seizure  and  which  is  otherwise  ad- 
missible shall  not  t>e  excluded  in  a  proceed- 
ing in  a  court  of  the  United  States  if  the 
search  or  seizure  was  undertaiien  in  an  ob- 
jective, reasonable,  good  faith  belief  that  it 
was  in  conformity  with  the  fourth  amend- 
ment to  the  Constitution.  A  showing  that 
evidence  was  obtained  pursuant  to  and 
within  the  scope  of  a  warrant  constitutes 
prima  facie  evidence  of  such  an  objective, 
reasonable,  g(x>d  faith  t>elief,  unless  the 
warrant  was  obtained  through  intentional 
and  material  misrepresentation.". 

(b)  C^LERicAL  Amendment.— The  table  of 
sections  for  chapter  223  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"3508.  Limitation  of  the  fourth  amendment 

exclusionary  rule.". 

Subtitle  P— Civil  Penalty 

SEC.  fiZ2l.  CIVIL  PENALTY  FOR  POSSESSION  OF 
SMALL  AMOUNTS  OF  CERTAIN  CON- 
TROLLED SUBSTANCES. 

(a)  In  General.— Any  individual  who  pos- 
sesses a  controlled  substance  that  is  listed  in 
section  401(bKl)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  in  an 
amount  that,  as  specified  by  regulation  of 
the  Attorney  General,  is  a  personal  use 
amount  shall  be  liable  to  the  United  States 
for  a  civil  penalty  in  an  amount  not  to 
exceed  $10,000  for  each  such  violation.  In 
determining  the  amount  of  a  penalty  under 
this  subsection,  the  income  and  net  assets  of 
the  individual  shall  be  considered. 

(b)  Assessment.— A  civil  penalty  under 
this  section  may  be  assessed  by  the  Attor- 
ney General  only  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing  in  ac- 
cordance with  section  554  of  title  5.  United 
States  Code.  The  Attorney  General  shall 
provide  written  notice  to  the  individual  who 
is  the  subject  of  the  proposed  order  inform- 
ing the  individual  of  the  opportunity  to  re- 
ceive such  a  hearing  with  respect  to  the  pro- 
posed order.  The  hearing  may  be  held  only 
if  the  individual  makes  a  request  for  the 
hearing  before  the  expiration  of  the  30-day 
period  beginning  on  the  date  such  notice  is 
issued. 

(c)  Compromise.— The  Attorney  General 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  im- 
posed under  this  section. 

(d)  Judicial  Review.— If  the  Attorney 
General  issues  an  order  pursuant  to  subsec- 
tion (b)  after  a  bearing  described  in  such 
paragraph,  the  individual  who  is  the  subject 
of  the  order  may,  before  the  expiration  of 
the  30-day  period  beginning  on  the  date  the 
order  is  issued,  seek  judicial  review  of  the 
order  pursuant  to  section  1331  of  title  28, 
United  States  Code,  and  chapter  7  of  title  5, 
United  States  Code. 

(e)  Civil  Action.— If  an  individual  does 
not  request  a  hearing  pursuant  to  subsec- 
tion (b)  and  the  Attorney  General  issues  an 
order  pursuant  to  such  sut>section.  or  if  an 
individual  does  not  under  subsection  (d) 
seek  judicial  review  of  such  an  order,  the 
Attorney  General  may  commence  a  civil 
action  in  any  appropriate  district  court  of 


the  United  States  for  the  purpose  of  recov- 
ering the  amount  assessed  and  an  amount 
representing  interest  at  a  rate  computed  in 
accordance  with  section  1961  of  title  28. 
United  States  Code.  Such  interest  shall 
accrue  from  the  expiration  of  the  30-day 
period  described  in  subsection  (d).  In  such 
an  action,  the  decision  of  the  Attorney  Gen- 
eral to  issue  the  order,  and  the  amount  of 
the  penalty  assessed  by  the  Attorney  Gener- 
al, shall  not  be  subject  to  review. 

(f)  Limitation.— The  Attorney  General 
may  not  under  this  subsection  commence 
proceeding  against  an  individual  after  the 
expiration  of  the  5-year  period  beginning  on 
the  date  on  which  the  individual  allegedly 
violated  subsection  (a). 

Subtitle-S^Serious  Crack  Possession  Offenses 

SEC.  S2.S1.  INCREASED  PENALTIES  FOR  CERTAIN  SE- 
RIOUS CRACK  POSSESSION  OFFENSES. 

Section  404(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(a))  Is  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  "Notwithstanding  the 
preceding  sentence,  a  person  convicted 
under  this  subsection  for  the  possession  of  a 
mixture  or  sulistance  which  contains  co- 
caine base  shall  be  fined  under  title  18, 
United  States  Code,  or  imprisoned  not  less 
than  5  years  and  not  more  than  20  years,  or 
both,  if  the  conviction  is  a  first  conviction 
under  this  subsection  and  the  amount  of 
the  mixture  or  substance  exceeds  5  grams,  if 
the  conviction  is  after  a  prior  (wnviction  for 
the  possession  of  such  a  mixture  or  sub- 
stance under  this  subsection  becomes  final 
and  the  amount  of  the  mixture  or  substance 
exceeds  3  grams,  or  if  the  conviction  is  after 
2  or  more  prior  convictions  for  the  posses- 
sion of  such  a  mixture  or  substance  under 
this  subsection  become  final  and  the 
amount  of  the  mixture  or  substance  exceeds 
1  gram.". 

Subtitle  T— United  SUtes  Marshals  Service 
SEC.  6261.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "United 
States  Marshals  Service  Act  of  1988". 

SEC.    62C2.    ESTABLISHMENT    OF    THE    MARSHALS 
SERVICE. 

(a)  In  General.— Chapter  37  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  sections  561  through  571  and  inserting 
in  lieu  thereof  the  following: 

"9  561.  United  States  Marshals  Service 

"(a)  There  is  hereby  established  a  United 
States  Marshals  Service  as  a  bureau  within 
the  Department  of  Justice  under  the  au- 
thority and  direction  of  the  Attorney  Gen- 
eral. There  shall  be  at  the  head  of  the 
United  States  Marshals  Service  (hereafter 
in  this  chapter  referred  to  as  the  "Service")  a 
Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(b)  The  Director  of  the  Service  (hereaf- 
ter in  this  chapter  referred  to  as  the  "Direc- 
tor") shall,  in  addition  to  the  powers  and 
duties  set  forth  in  this  chapter,  exercise 
such  other  functions  as  may  be  delegated  by 
the  Attorney  General. 

"(c)  The  Attorney  General  shall  appoint  a 
United  States  marshal  for  each  judicial  dis- 
trict of  the  United  States  and  for  the  Supe- 
rior Court  of  the  District  of  Columbia, 
except  that  any  marshal  appointed  for  the 
Northern  Mariana  Islands  may  at  the  same 
time  serve  as  marshal  in  another  judicial 
district.  United  States  marshals  shall  be  ap- 
pointed subject  to  the  provisions  of  title  5 
governing  appointments  in  the  civil  service, 
and  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 


of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 
Elach  United  States  marshal  shall  be  an  offi- 
cial of  the  Service  and  shall  serve  under  the 
direction  of  the  Director. 

""(d)  The  Director  shall  designate  places 
within  a  Judicial  district  for  the  official  sta- 
tion and  offices  of  each  marshal.  Each  mar- 
shal shall  reside  within  the  district  for 
which  such  marshal  is  appointed,  except 
that— 

""(1)  the  marshal  for  the  District  of  Co- 
lumbia, for  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  and  for  the  Southern  Dis- 
trict of  New  York  may  reside  within  20 
miles  of  the  district  for  which  the  marshal 
is  appointed:  and 

"(2)  any  marshal  appointed  for  the  North- 
em  Mariana  Islands  who  at  the  same  time  is 
serving  as  marshal  in  another  district  may 
reside  in  such  other  district. 

'■(e)  The  Director  is  authorized  to  appoint 
and  fix  the  compensation  of  such  employees 
as  are  necessary  to  carry  out  the  powers  and 
duties  of  the  Service  and  may  designate 
such  employees  as  law  enforcement  officers, 
in  accordance  with  such  policies  and  proce- 
dures as  the  Director  shall  establish.  Em- 
ployees appointed  under  this  subsection 
shall  be  appointed  subject  to  the  provisions 
of  title  5  governing  appointments  in  the 
civil  service,  and  shsUl  be  paid  in  accordance 
with  the  provisions  of  chapter  51  and  su- 
chapter  III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates. 

""(f)  The  Director  shall  supervise  and 
direct  the  Service  in  the  performance  of  its 
duties,  including  accounting  for  public 
moneys. 

"■(g)  The  Director  may  administer  oaths 
and  may  take  affirmations  of  officials  and 
employees  of  the  Service,  but  shall  not 
demand  or  accept  any  fee  or  compensation 
therefor. 

"■(h)  The  Director  may  delegate  to  other 
officials  of  the  Service  the  authority  to 
carry  out  any  functions  of  the  Director. 

"(i)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  Service. 
"§  562.  Vacancies 

"In  the  case  of  a  vacancy  in  the  office  of  a 
United  States  marshal,  the  Director  may 
designate  a  person  to  perform  the  functions 
of  and  act  as  marshal  until  a  marshal  is  ap- 
pointed in  accordance  with  the  provisions  of 
section  561(c). 
"§  563.  Oath  of  ofTice 

"'The  Director  and  each  United  States 
marshal  and  law  enforcement  officer  of  the 
Service,  before  taking  office,  shall  take  an 
oath  or  affirmation  to  faithfully  execute 
the  duties  of  that  office. 
"§  564.  Powers  as  sherifT 

""United  States  marshals,  deputy  mar- 
shals, and  such  other  officials  of  the  Service 
as  may  be  designated  by  the  Director,  in 
executing  the  laws  of  the  United  States 
within  a  State,  may  exercise  the  same 
powers  which  a  sheriff  of  the  State  may  ex- 
ercise in  executing  the  laws  thereof. 
"9  565.  Expenses  of  the  service 

""The  Director  is  authorized  to  use  funds 
appropriated  for  the  Service  to  make  pay- 
ments for  the  conduct  of  its  activities,  in- 
cluding payments  f  or— 

""(1)  the  actual  and  necessary  expenses  as- 
sociated with  the  offices  established  under 
section  561; 

"'(2)  the  expense  of  transporting  prisoners. 
Including    the    transporting    between    the 


United  States  and  foreign  countries  of  per- 
sons charged  with  crimes,  and  including  the 
cost  of  necessary  guards  and  the  travel  and 
subsistence  expenses  of  prisoners  and 
guards; 

"'(3)  the  lease,  acquisition,  maintenance, 
and  operation  of  aircraft  and  vessels,  and 
the  lease  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles  without 
regard  to  the  general  purchase  price  limita- 
tion for  any  current  fiscal  year  and  includ- 
ing the  operation  and  maintenance  for  offi- 
cial use  of  vehicles  seized  and  forfeited  to 
the  United  States  Government; 

'"(4)  the  supervision  and  care  of  United 
States  prisoners  in  non-Federal  institutions: 

"(5)  the  purchase  of  firearms  and  ammu- 
nition and  attendance  at  firearms  matches 
and  law  enforcement  competitions; 

"(6)  the  payment  of  rewards,  and  pay- 
ments for  information; 

"'(7)  expenses  incurred  for  the  use  of  fa- 
cilities in  the  protection  of  witnesses,  and 
planning,  acquisition,  construction,  renova- 
tion, maintenance,  remodeling,  and  repair  of 
buildings,  and  the  purchase  of  equipment 
incident  thereto,  for  protected  witness  safe- 
sites; 

"(8)  expenses  incurred  pursuant  to  person- 
al services  contracts  and  cooperative  agree- 
ments, authorized  by  the  Attorney  CJeneral, 
for  security  guards  and  for  the  service  of 
summons  upon  complaints,  subpoenas,  and 
notices  in  lieu  of  service  by  United  States 
marshals  and  deputy  marshals;  and 

"(9)  other  necessary  expenditures  author- 
ized by  law. 
"§  566.  Powers  and  duties 

"(a)  It  is  the  primary  role  and  mission  of 
the  Service  to  provide  for  the  security  of, 
and  to  obey,  execute,  and  enforce  all  orders 
of,  the  United  States  district  courts,  the 
United  States  courts  of  appeals,  and  the 
Court  of  International  Trade. 

""(b)  The  United  States  marshal  of  each 
district  is  the  marshal  of  the  district  court 
and  of  the  court  of  appeals  when  sitting  in 
that  district,  and  of  the  Court  of  Interna- 
tional Trade  holding  sessions  in  that  dis- 
trict, and  may,  in  the  discretion  of  the  re- 
spective courts,  be  required  to  attend  any 
session  of  court. 

'"(c)  Except  as  otherwise  provided  by  law. 
the  Service  shall  execute  all  lawful  writs, 
pr(x;ess,  and  orders  issued  under  the  author- 
ity of  the  United  States,  and  shall  command 
all  necessary  assistance  to  execute  its  duties. 

""(d)  Each  United  States  marshal,  deputy 
marshal,  and  any  other  official  of  the  Serv- 
ice as  may  be  designated  by  the  Director 
may  carry  firearms  and  make  arrests  with- 
out warrant  for  any  offense  against  the 
United  States  committed  in  his  or  her  pres- 
ence, or  for  any  felony  cognizable  under  the 
laws  of  the  United  States  if  he  or  she  has 
reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
conunitting  such  felony. 

""(e)  The  Service  is  authorized  to  provide 
such  protective  services  to  judges  and  other 
persons,  and  to  investigate  such  fugitive 
matters,  as  may  be  directed  by  the  Attorney 
General.  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  or  supersede  the 
authority  of  other  Federal  agencies,  bu- 
reaus, or  services. 

"(f)  In  accordance  with  procedures  estal)- 
lished  by  the  Director,  and  except  for  public 
money  deposited  under  section  2041  of  this 
title,  each  United  States  marshal  shall  de- 
posit public  moneys  that  the  marshal  col- 
lects into  the  Treasury,  subject  to  disburse- 
ment by  the  marshal.  At  the  end  of  each  ac- 
counting period,  the  earned  part  of  public 


moneys  accruing  to  the  United  States  shall 
be  deposited  in  the  Treasury  to  the  credit  of 
the  appropriate  receipt  accounts. 

"(g)  Before  leaving  office  on  account  of 
resignation,  retirement,  or  removal  from 
office— 

■■(Da  United  States  marshal  shall  deliver 
to  the  marshal's  successor  all  prisoners  and 
all  unserved  process  in  the  custody  of  the 
marshal:  and 

"(2)  a  deputy  marshal  of  a  district  shall 
deliver  to  the  marshal  of  that  district  all 
process  in  the  custody  of  the  deputy  mar- 
shal. 

"(h)  The  United  States  marshals  shall  pay 
such  office  expenses  of  United  States  Attor- 
neys as  may  be  directed  by  the  Attorney 
General.". 

(b)  Transitional  Provisions  for  Presi- 
dential Appoimtmemt  op  Certain  Mar- 
shals.— 

(1)  Incumbent  marshals.— Notwithstand- 
ing the  amendments  made  by  this  subtitle, 
each  marshal  appointed  under  chapter  37  of 
title  28.  United  SUtes  Code,  before  the  en- 
actment of  this  Act,  for  a  term  of  four  years 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall,  unless  that 
marshal  resigns  or  is  removed  from  office  by 
the  President,  continue  to  perform  the 
duties  of  that  office  until  the  expiration  of 
that  term  and  the  appointment  of  a  su(x:es- 
sor. 

(2)  First  vacancies  after  enactment.-- 
Notwithstanding  the  amendments  made  by 
this  subtitle,  with  respect  to  the  first  vacan- 
cy which  occurs  in  the  office  of  United 
States  marshal  in  any  State  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  December 
31,  1992,  the  President  shall  appoint,  by  and 
with  the  consent  of  the  Senate,  a  marshal 
to  fill  that  vacancy  for  a  term  of  four  years. 
A  vacancy  may  be  filled  in  the  manner  pre- 
scribed in  the  preceding  sentence  in  only 
one  judicial  district  in  each  State,  and  any 
vacancy  in  the  office  of  United  States  mar- 
shal occurring  In  a  State  after  the  first  such 
vacancy  in  that  State,  and  liefore  January  1. 
1993,  and  any  vacancy  occurring  in  the 
office  of  United  States  marshal  on  and  after 
January  1.  1993.  shall  be  filled  in  accord- 
ance with  section  562  of  title  28.  United 
States  Code,  as  amended  by  subsection  (a) 
of  this  section.  Any  marshal  appointed  by 
the  President  under  this  paraigraph  shall, 
unless  that  marshal  resigns  or  is  removed 
from  office  by  the  President,  continue  to 
perform  the  duties  of  that  office  after  the 
end  of  the  4-year  term  to  which  such  mar- 
shal was  appointed  until  a  successor  is  ap- 
pointed In  accordance  with  the  provisions  of 
section  561(c)  of  title  28.  United  SUtes 
Code,  as  amended  by  subsection  (a)  of  this 
section. 

(c)  Additional  Amendments.— Chapter  37 
of  title  28.  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  sections  572a.  573.  and 
574;  and 

(2)  by  redesignating  sections  572.  575,  and 
576  as  sections  567,  568,  and  569.  respective- 
ly. 

(d)  Conforming  Amendments.— The  chap- 
ter heading  for  chapter  37  of  title  28.  United 
SUtes  Code,  and  the  Uble  of  sections  at  the 
beginning  of  such  chapter,  are  amended  to 
read  as  follows: 

"CHAPTER  37— UNITED  STATES  MARSHALS 
SERVICE 

"Sec. 

""561.  United  SUtes  Marshals  Service. 

"562.  Vacancies. 
"563.  Oath  of  office.- 
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"564.  Powers  as  sheriff. 

"565.  Expenses  of  the  Service. 

"566.  Powers  and  duties. 

"567.  Collection  of  fees:  accounting. 

"566.  Practice  of  law  prohibited. 

"569.  Reemployment  rights.". 

SEC.    ties.    OTHER    A.MENDMENTS    TO    TITLE    tS. 
IINITED  STATI'IS  CODE. 

(a)  DBPASTMnn  or  Justicb  Assets  For- 
FKITURE  Fund.— Section  524(c)(lXA)  of  title 
28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"the  Attorney  General  may,  after  appropri- 
ate notification  to  the  Congress,  exempt  the 
procurement  of  contract  services  under  the 
fund  from  section  3709  of  the  Revised  Stat- 
utes of  the  United  States  (41  U.S.C.  5),  title 
III  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  251  and 
following),  and  other  provisions  of  law  as 
may  be  necessary  to  maintain  the  security 
and  confidentiality  of  related  criminal  inves- 
tigations;". 

(b)  CoMPKNSATioN  OP  BAILIFFS.— Section 
755  of  title  28.  United  SUtes  Code,  is 
amended  by  strildng  out  the  third  para- 
graph. 

SEC  CIM.  MARSHALS'  FEES. 

Section  1921  of  title  28,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e):  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

"(aKl)  The  United  States  marshals  or 
deputy  marshals  shall  routinely  collect,  and 
a  court  may  tax  as  costs,  fees  for  the  follow- 
ing: 

"(A)  Serving  a  writ  of  possession,  parti- 
tion, execution,  attacliment  in  rem,  or  libel 
In  admiralty,  warrant,  attachment,  sum- 
mons, complaints,  or  any  other  writ,  order, 
or  process  in  any  case  or  proceeding. 

"(B)  Serving  a  subpoena  or  summons  for  a 
witness  or  appraiser. 

"(C)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  judicial  district  for  service. 

"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
public  notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property 
(including  boats,  vessels,  or  other  property 
attached  or  libeled),  actual  expenses  in- 
curred, such  as  storage,  moving,  boat  hire, 
or  other  special  transportation,  watchmen's 
or  keepers'  fees,  insurance,  and  an  hourly 
rate,  including  overtime,  for  each  deputy 
marshal  required  for  special  services,  such 
as  guarding,  inventorying,  and  moving. 

"(F)  Copies  of  writs  or  other  papers  fur- 
nished at  the  request  of  any  party. 

"(G)  Necessary  travel  in  serving  or  en- 
deavoring to  serve  any  process,  writ,  or 
order,  except  in  the  District  of  Columbia, 
with  mileage  to  be  computed  from  the  place 
where  service  is  returnable  to  the  place  of 
service  or  endeavor. 

"(H)  Overtime  expenses  incurred  by 
deputy  marshals  in  the  course  of  serving  or 
executing  civil  process. 

"(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  initial  expenses 
for  special  services  required  under  para- 
graph (1)(E),  and  periodically  thereafter 
such  amounts  as  may  be  necessary  to  pay 
such  expenses  until  the  litigation  is  conclud- 
ed. This  paragraph  applies  to  all  private  liti- 
gants, including  seamen  proceeding  pursu- 
ant to  section  1916  of  this  title. 

"(3)  For  purposes  of  paragraph  (1)(G),  if 
two  or  more  services  or  endeavors,  or  if  an 
endeavor  and  a  service,  are  made  in  behalf 
of  the  same  party  in  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 


place  of  service  or  endeavor  which  is  most 
remote  from  the  place  where  service  is  re- 
turnable, adding  thereto  any  additional 
mileage  traveled  in  serving  or  endeavoring 
to  serve  in  behalf  of  the  party.  If  two  or 
more  writs  of  any  kind,  required  to  be 
served  in  behalf  of  the  same  party  on  the 
same  person  in  the  same  case  or  proceeding, 
may  be  served  at  the  same  time,  mileage  on 
only  one  such  writ  shall  be  collected. 

"(b)  The  Attorney  General  shall  from 
time  to  time  prescrit>e  by  regulation  the  fees 
to  be  taxed  and  collected  under  subsection 
(a).  Such  fees  shall,  to  the  extent  practica- 
ble, reflect  the  actual  and  reasonable  cost  of 
the  service  provided. 

"(c)(1)  The  United  States  Marshals  Serv- 
ice shall  collect  a  commission  of  3  percent  of 
the  first  $1,000  collected  and  Vh  percent  on 
the  excess  of  any  sum  over  $1,000.  for  seiz- 
ing or  levying  on  property  (including  sei- 
zures in  admiralty),  disposing  of  such  prop- 
erty by  sale,  setoff,  or  otherwise,  and  receiv- 
ing and  paying  over  money,  except  that  the 
amount  of  commission  shall  be  within  the 
range  set  by  the  Attorney  General.  If  the 
property  is  to  be  disposed  of  by  marshal's 
sale,  the  commission  shall  be  in  such 
amount,  within  the  range  set  by  the  Attor- 
ney General,  as  may  be  allowed  by  the 
court.  In  any  case  in  which  the  vessel  or 
other  property  is  sold  by  a  public  auction- 
eer, or  by  some  party  other  than  a  marshal 
or  deputy  marshal,  the  commission  author- 
ized under  this  subsection  shall  be  reduced 
by  the  amount  paid  to  such  auctioneer  or 
other  party.  This  subsection  applies  to  any 
judicially  ordered  sale  or  execution  sale, 
without  regard  to  whether  the  judicial 
order  of  sale  constitutes  a  seizure  or  levy 
within  the  meaning  of  State  law.  This  sub- 
section shall  not  apply  to  any  seizure,  for- 
feiture, sale,  or  other  disposition  of  proper- 
ty pursuant  to  the  applicable  provisions  of 
law  amended  by  the  Comprehensive  Forfeit- 
ure Act  of  1984. 

"(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  which  estab- 
lish a  minimum  and  maximum  amount  for 
the  commission  collected  under  paragraph 
(1). 

"(d)  The  United  States  marshals  may  re- 
quire a  deposit  to  cover  the  fees  and  ex- 
penses prescribed  under  this  section.". 

SEC.  «2«.  SIPPORT  Ol'  INITED  STATES  PRISONERS 
IN  NON-FEDERAL  INSTITITIONS. 

(a)  In  General.- Chapter  301  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§4013.  Support  of  I'nited  States  prisoners  in 

non-Federal  institutions 

"(a)  The  Attorney  General,  in  support  of 
United  States  prisoners  in  non-Federal  insti- 
tutions, is  authorized  to  make  payments 
from  funds  appropriated  to  the  United 
States  Marshals  Service  for— 

■"(1)  necessary  clothing: 

"(2)  medical  care  and  necessary  guard 
hire; 

"(3)  payment  of  rewards  for  assistance  in 
the  capture  or  information  leading  to  the 
capture  of  a  Federal  fugitive; 

""(4)  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  a  United  States  mar- 
shal pursuant  to  Federal  law  under  agree- 
ments with  State  or  local  units  of  govern- 
ment or  contracts  with  private  entities:  and 

"'(5)  entering  into  contracts  or  cooperative 
agreements  with  any  State,  territory,  or  po- 
litical subdivision  thereof,  for  the  necessary 
construction,  physical  renovation,  acquisi- 
tion of  equipment,  supplies,  or  materials  re- 
quired to  establish  acceptable  conditions  of 
confinement  and  detention  services  in  any 


State  or  local  jurisdiction  which  agrees  to 
provide  guaranteed  bed  space  for  Federal 
detainees  within  that  correctional  system, 
in  accordance  with  regulations  which  are 
issued  by  the  Attorney  General  and  are 
comparable  to  the  regulations  issued  under 
section  4006  of  this  title,  except  that— 

"(A)  amounts  made  available  for  puri>oses 
of  this  paragraph  shall  not  exceed  the  aver- 
age per-inmate  cost  of  constructing  similar 
confinement  facilities  for  the  Federal  prison 
population, 

"(B)  the  availability  of  such  federally  as- 
sisted facility  shall  be  assured  for  housing 
Federal  prisoners,  and 

"•(C)  the  per  diem  rate  charged  for  hous- 
ing such  Federal  prisoners  shall  not  exceed 
allowable  costs  or  other  conditions  specified 
in  the  contract  or  cooperative  agreement.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  301 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"4013.  Support  of  United  States  prisoners  in 
non-Federal  institutions.". 

SEC.  «2««.  PAY  OF  DIRECT«>R  OF  THE  SERVICE. 

Section  5315  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"Director,  United  States  Marshals  Service.". 

Subtitle  IT — Miscellaneous  DruK  Enforcement 

SEC.  4271.  REQIIREME.NT  OF  ENVIRON.MENTAL 
IMPAtT  STATEMENT  WITH  P.ESPECT 
TO  USE  OF  WEED  OIL  IN  CANNABIS 
ERADICATION  EFFORTS  IN  HAWAII. 

(a)  Requirement  of  Preparation.— The 
Attorney  General,  acting  through  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration, shall  ensure  that  a  detailed 
statement  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)(C))  is  prepared  with  re- 
spect to  the  use  in  the  State  of  Hawaii,  in 
cannabis  eradication  efforts  authorized  by 
law,  of  the  substance  known  as  weed  oil. 

(b)  Commencement  of  Process  of  Prepa- 
ration.—Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  the  Attor- 
ney General,  acting  through  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion, shall  commence  the  process  of  prepar- 
ing the  detailed  statement  described  in  sub- 
section (a)  by  publishing  in  the  Federal 
Register  a  notice  of  intent  with  respect  to 
the  preparation  of  such  statement. 

(c)  Completion  of  F»reparation.— The  de- 
tailed statement  required  in  subsection  (a) 
shall,  in  accordance  with  regulations  issued 
for  such  statements,  be  completed  as  soon 
as  is  practicable  after  the  commencement, 
pursuant  to  subsection  (b),  of  the  process  of 
preparing  the  statement. 

sec.  «272.  payment  of  bonuses  for  foreign 
langiia(;e  capabilities. 
Notwithstanding  any  other  provision  of 
law,  the  Drug  Enforcement  Administration 
is  authorized  on  and  after  October  1,  1988, 
to  pay  bonuses  up  td"  25  percent  of  base  pay 
to  employees  of  the  Drug  Enforcement  Ad- 
ministration who  possess  and  make  substan- 
tial use  of  one  or  more  languages,  other 
than  English,  in  the  performance  of  their 
official  duties.  The  Administrator  of  the 
Drug  Enforcement  Administration  will  de- 
velop such  policies  as  necessary  to  imple- 
ment the  payment  of  these  bonuses. 

TITLE  VII— COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES 

SEC.  7001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coast 
Guard  Drug  Enforcement  Act  of  1988". 


SEC.  7602.  AITHORITY  AND  PROTECTION  OF  COM- 
MANDING OFFICERS  ON  NAVAL  VES- 
SELS  TO  WHICH  COAST  (U'ARD  PER- 
SONNEL ARE  ASSIGNED. 

(a)  In  General.— Section  637  of  title  14, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  637.  Stopping  vessels:  immunity  for  Tiring  at  or 

into  vessel 

"(a)  Whenever  any  vessel  liable  to  seizure 
or  examination  does  not  stop  on  being  or- 
dered to  do  so  or  on  being  pursued  by  an  au- 
thorized vessel  or  authorized  aircraft  which 
has  displayed  the  ensign,  pennant,  or  other 
identifying  insignia  prescribed  for  an  au- 
thorized vessel  or  authorized  aircraft,  the 
person  in  command  or  in  charge  of  the  au- 
thorized vessel  or  authorized  aircraft  may, 
after  a  gun  has  been  fired  by  the  authorized 
vessel  or  authorized  aircraft  as  a  warning 
signal,  fire  at  or  into  the  vessel  which  does 
not  stop. 

"■(b)  "The  f)erson  in  comjnand  of  an  author- 
ized vessel  or  authorized  aircraft  and  all 
persons  acting  under  that  person's  direction 
shall  be  indemnified  from  any  penalties  or 
actions  for  damages  for  firing  at  or  into  a 
vessel  pursuant  to  subsection  (a).  If  any 
person  is  killed  or  wounded  by  the  firing, 
and  the  person  in  command  of  the  author- 
ized vessel  or  authorized  aircraft  or  any 
person  acting  pursuant  to  their  orders  is 
prosecuted  or  arrested  therefor,  they  shall 
l)e  forthwith  admitted  to  bail. 

"(c)  A  vessel  or  aircraft  is  an  authorized 
vessel  or  authorized  aircraft  for  purposes  of 
this  section  if — 

"(1)  it  is  a  Coast  Guard  vessel  or  aircraft; 
or 

"(2)  it  is  a  surface  naval  vessel  on  which 
one  or  more  members  of  the  Coast  Guard 
are  assigned  pursuant  to  section  379  of  title 
10.". 

(b)  Conforming  Amendb«ent.— The  item 
relating  to  section  637  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  17  of  title 
14,  United  States  Code,  is  amended  to  read 
as  follows: 

"637.  Stopping  vessels;  immunity  for  firing 
at  or  into  vessel.". 

SEC.   7003.    MARITIME   DRl'G    LAW    ENFORCEMENT 
ACT  AMENDMENTS. 

(a)  Section  3(a)  Amendment.— Section  3(a) 
of  the  Act  entitled  "An  Act  to  facilitate  in- 
creased enforcement  by  the  Coast  Guard  of 
laws  relating  to  the  importation  of  con- 
trolled substances,  and  for  other  purposes  ", 
approved  September  15,  1980  (46  U.S.C. 
App.  1903(a)),  is  amended  by  inserting  after 
"jurisdiction  of  the  United  SUtes,"  the  fol- 
lowing: "or  who  is  a  citizen  of  the  United 
States  or  a  resident  alien  of  the  United 
States  on  board  any  vessel.". 

(b)  Section  3(b)  Amendment.— Section 
3(b)(2)  of  such  Act  (46  U.S.C.  App. 
1903(b)(2))  is  amended  by  inserting  after 
"High  Seas"  the  following:  "and  a  claim  of 
nationality  or  registry  for  the  vessel  is  made 
by  the  master  or  individual  in  charge  at  the 
time  of  the  enforcement  action  by  an  officer 
or  employee  of  the  United  States  authorized 
to  enforce  applicable  provisions  of  United 
States  law". 

SEC.    7004.    INDEMNIFICATION    OF    COAST    GtARD 
MEMBERS  AND  EMPLOYEES. 

(a)  In  General.— Title  14,  United  States 
Code,  is  amended  by  inserting  after  section 
644  the  following: 
"'§  645.  Indemnirication  of  Coast  Guard  members 

and  employees. 

"The  Commandant  may  indemnify  any 
member  or  employee  of  the  Coast  Guard 
against  any  claim  or  judgment  against  the 


meml>er  or  employee  if  the  claim  or  judg- 
ment arises  out  of  an  act  committed,  as  de- 
termined by  the  Commandant,  within  the 
scope  of  the  official  duties  of  the  member  or 
employee  in  carrying  out  law  enforcement 
activities.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  17  of 
title  14,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
644  the  following: 

•645.  Indemnification  of  Coast  Guard  mem- 
bers and  employees.". 

SEC.     700S.    COAST    GUARD    LAW     ENFORCEMENT 
DITIES. 

Section  2  of  title  14,  United  States  Code,  is 
amended— 

(1)  by  striking  "on  and  under"  the  first 
time  it  appears  and  inserting  in  lieu  thereof 
"on,  under,  and  over";  and 

(2)  by  striking  "United  States:"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"United  States;  shall  engage  in  maritime  air 
surveillance  or  interdiction  to  enforce  or 
assist  in  the  enforcement  of  the  laws  of  the 
United  States;". 

SEC.  700«.  GREAT  LAKES  DRl'G  INTERDICTION. 

(a)  Interagency  Agreement.— The  Secre- 
tary of  Transportation  and  the  Secretary  of 
the  Treasury  shall  enter  into  an  agreement 
for  the  purpose  of  increasing  the  effective- 
ness of  maritime  drug  interdiction  activities 
of  the  Coast  Guard  and  the  Customs  Serv- 
ice in  the  Great  Lakes  area. 

(b)  Negotiations  With  Canada  on  Drug 
Enforcement  Cooperation.— The  Secretary 
of  State  is  encouraged  to  enter  into  negotia- 
tions with  appropriate  officials  of  the  Gov- 
ernment of  Canada  for  the  purpose  of  estab- 
lishing an  agreement  between  the  United 
States  and  Canada  which  provides  for  in- 
creased cooperation  and  sharing  of  informa- 
tion l)etween  United  States  and  Canadian 
law  enforcement  officials  with  respect  to 
law  enforcement  efforts  conducted  on  the 
Great  Lakes  between  the  United  States  and 
Canada. 

SEC.  7008.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Additional  Authorization  of  Appro- 
priations FOR  THE  Coast  Guard.- 

(1)  Acquisition,  construction,  and  im- 
provements.—There  are  authorized  to  be 
appropriated  for  acquisition,  construction, 
and  improvements  of  the  Coast  Guard 
$264,000,000  for  fiscal  year  1989,  to  remain 
available  until  expended. 

(2)  Operating  expenses.— There  are  au- 
thorized to  be  appropriated  for  operating 
expenses  of  the  Coast  Guard  $82,000,000  for 
fiscal  year  1989  and  $30,000,000  for  each  of 
fiscal  years  1990,  1991,  and  1992,  to  remain 
available  until  expended.  Amounts  appro- 
priated pursuant  to  this  paragraph  shall  be 
used  to  increase  by  500  the  full-time  equiva- 
lent strength  level  for  the  Coast  Guard  for 
active  duty  personnel  for  fiscal  years  1989, 
1990,  1991,  and  1992,  and  to  procure,  en- 
hance, relocate,  operate,  and  maintain  ves- 
sels, aircraft,  radar,  equipment,  and  struc- 
tures by  the  Coast  Guard  for  drug  interdic- 
tion purpKtses. 

(b)  Amounts  in  Addition  to  Other 
Amounts.— Amounts  and  personnel  author- 
ized by  this  section  are  in  addition  to  any 
other  amounts  or  personnel  strengths  au- 
thorized for  the  Coast  Guard  for  any  fiscal 
year. 

(c)  Authorization  Enhancement.— Noth- 
ing in  this  Act  shall  require  the  Coast 
Guard  to  recruit,  compensate,  train,  pur- 
chase, or  deploy  any  personnel  or  equip- 
ment except  to  the  extent  that— 


(1)  additional  appropriations  are  made 
available  in  appropriations  Acts  for  that 
purpose;  or 

(2)  funds  are  transferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursu- 
ant to  this  Act. 

SEC.  7009.  VESSEL  IDENTIFICATION  SYSTEM. 

(a)  Chapter  125,  Title  46.— 

(1)  Title  46,  United  States  Code,  is  amend- 
ed by  adding  the  following  new  chapter  125 
after  chapter  123: 

"CHAPTER  I2&-VESSEL  IDENTiFICATION 
SYSTEM 

•Sec. 

•12501.  Establishment  of  a  vessel  identifica- 
tion system. 
•12502.  Identification  numbers,  signal  let- 
ters, and  markings. 
'12503.  Information  available  to  the  system. 
"12504.    Information    available    from    the 

system. 
"12505.  Pees. 

"12506.  Delegation  of  authority. 
"12507.  Penalties. 

"§  12501.  Establishment  of  a  vessel  identification 
system 

"(a)  The  Secretary  of  Transportation 
shall  maintain  a  vessel  identification  system 
to  make  available  information  under  section 
12503  of  this  title  for  use  by  the  public  for 
law  enforcement  and  other  purposes  includ- 
ing- 

"(I)  the  ownership  of  documented  vessels; 

"(2)  the  ownership  of  vessels  numliered 
under  chapter  123  of  this  title;  and 

••(3)  the  ownership  of  vessels  titled  under 
the  law  of  a  State. 

"■(b)  The  vessel  identification  system  shall 
include  information  prescribed  by  the  Secre- 
tary including— 

""( 1 )  identifying  a  vessel; 

"(2)  identifying  the  owner  of  the  vessel; 

"(3)  identifying  the  State  in  which  it  is 
titled  or  numbered; 

"(4)  indicating  whether  the  vessel  is  num- 
bered or  titled,  or  both; 

••(5)  if  titled  in  a  State,  indicating  where  a 
lien  or  other  security  interest  is  recorded 
against  the  vessel  in  that  State;  and 

••(6)  information  assisting  law  enforce- 
ment officials. 

••(c)  The  Secretary  may  maintain  informa- 
tion under  this  chapter  in  connection  with 
any  other  information  system  maintained 
by  the  Secretary. 
"§  12502.   Identification   numbers,  signal   letters. 

and  markings 

"(a)  For  the  identification  of  a  vessel  of 
the  United  States,  the  Secretary  of  Trans- 
portation— 

■'(1)  shall  maintain  a  unique  numbering 
system  and  assign  a  number  to  each  vessel 
of  the  United  States; 

■■(2)  may  maintain  a  system  of  signal  let- 
ters for  a  documented  vessel; 

■'(3)  shall  record  a  name  selected  by  the 
owner  of  a  documented  vessel  approved  by 
the  Secretary  as  the  vessel's  name  of  record; 
and 

"(4)  may  establish  other  identification 
markings. 

""(b)  The  manufacturer  or  owner  of  a 
vessel  shall  affix  to  the  vessel  and  maintain 
in  the  manner  prescribed  by  the  Secretary 
the  number  assigned  and  any  other  mark- 
ings the  Secretary  may  require. 

"■(c)  Once  a  number  is  assigned  under  this 
section,  it  may  not  be  used  by  another 
vessel. 

"(d)  Once  a  documented  vessel's  name  is 
established,  the  name  may  not  be  changed 
without  the  approval  of  the  Secretary. 
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"(e)  A  person  may  not  tamper  with  or  fal-  formation  available  to  the  Secretary  and  to  "(1)  'documented  vessel'  means  a  vessel 

sify  a  number  or  other  marking  required  pay  incremental  administrative  costs.  documented  under  chapter  121  of  this  title, 

under  this  section.  ••§  125O6.  Delegation  of  authority  "<2)   foreign  vessel'  means  a  vessel  of  for- 

-•  12503.  Infonn.Uonav«l.ble  to  the  »ystem  "The    Secretary    of    TransporUtion    may  ftflf'"^^oreL^'"c^S^^!f '*""**"'*'*  *"*'*°''' 

"(a)  Except  as  provided  in  subsections  (b)  delegated  to  im^ency  a  St^^^  or  a  quali-  \^^  pubuc  vessel'  means  (except  in  chap- 

and  (c)  of  this  section,  a  State  or  a  States  i>ed  person  the  authority  to-  ^^^  ^^g  ^^  ^^^^  ^j^j^^  ^  ^^^^^  ^^^^  ^  owned 

delegee   approved   by   the   Secretary   may  "(1)   establish   a^^                     the   vessel  demise  chartered,  or  operated  by  the  United 

make  information  available  to  the  Secretary  identification  system  and  Government  or  a  government  of  a 

of  TransporUtion  if.  in  a  manner  and  form  <2)  charge  fees  under  section  12505  of  j^^e,      country 

prescribed  by  the  Secretary,  the  SUte-  ^^"fi,  ""f  to°„r  r^'ifpiJi.'i^'^nJlfr^'lM^from  ••<'»>  recreational  vessel'  means  a  vessel- 

"(1)  identifies  the  vessel;  available  to  or  requesting  information  from  .         ooerated  orimarilv  for  oleasure-  or 

"(2)  identifies  the  owner  of  the  vessel:  the  vessel  identification  system.  ..\^\  ?eS  fenS^r  demiS  chai^V^  to 

"(3)   identifies   the  State   in  which   it   is  "9  12507.  Penalties  another  for  the  latter's  pleasure, 

titled  or  numbered:  -(a)  A  person  shall  be  fined  under  title  18,  '(5)  'seaman'  means  a  master  or  a  crew- 

"(4)  indicates  whether  the  vessel  is  num-  imprisoned  for  not  more  than  two  years,  or  member  of  a  vessel  in  operation, 

bered  or  titled,  or  both;  both,  if  the  person  with  the  intent  to  de-  '(6)   State'  means  a  State  of  the  United 

"(5)  if  titled  in  a  Slate.  Indicates  where  a  fraud-  States.  Guam,  Puerto  Rico,  the  Virgin  Is- 

lien  or  other  security  interest  is  recorded  -a)  provides  false  information  to  the  Sec-  lands.  American  Samoa,  the  District  of  Co- 

against  the  vessel  in  that  SUte;  retary  or  a  SUte  issuing  authority  regarding  lumbia,  the  Northern  Mariana  Islands,  and 

"(6)  includes  Information  to  assist  law  en-  the   identification   of  a  vessel   under  this  any   other  territory  or  possession  of  the 

forcement;  and  chapter;  or  United  States. 

"(7)  includes  other  information  agreed  to  "(2)  tampers  with,  removes,  or  falsifies  the  -n)  'State  vessel'  means  a  vessel  owned  or 

by  the  Secretary  and  the  SUte.  unique    vessel    identification    number    as-  demise  chartered  by  the  government  of  a 

"(b)  Except  as  provided  in  subsection  (c)  signed  to  a  vessel  under  section  12502  of  this  state  or  an  authority  or  a  political  subdivi- 

of   this   section,    the   Secretary   also   may  title.  sionofaSUte. 

accept  information  under  conditions  and  in  -(b)  A  person  is  liable  to  the  United  States  "(8)   United  States',  when  used  in  a  geo- 

a  manner  and  form  prescribed  by  the  Secre-  Government  for  a  civil  penalty  of  not  more  graphic   sense,   means   the   SUtes   of   the 

t^'y-   __     _                  .    „  than  $10,000  if  the  person—  United    SUtes,    Guam,    Puerto    Rico,    the 

"(c)  The  Secretary  shall—  "(1)  provides  false  information  to  the  Sec-  virgin  Islands,  American  Samoa,  the  Dis- 

"(1)  retain  information  on  a  vessel  with  a  retary  or  a  sUte  issuing  authority  regarding  trict  of  Columbia,  the  Northern  Mariana  Is- 

pref erred  mortgage  under  section  31322(d)  the   identification   of  a  vessel   under  this  lands,  and  any  other  territory  or  possession 

of  this  title  that  is  no  longer  titled  in  a  chapter;  of  the  United  SUtes. 

SUte  making  information  available  to  the  "(2)  violates  section  12502  of  this  title;  or  "O)  vessel  of  the  United  States'  means  a 

Secretary  under  this  chapter  until  the  mort-  -o)  fails  to  comply  with  regulations  pre-  vessel  documented  under  chapter  121  of  this 

gage  U  discharged  or  the  vessel  is  sold;  and  scribed  by  the  SecreUry  under  section  12505  title,  numbered  under  chapter  123  of  this 

"(2)    accept    information    under    section  of  this  title.  title,  or  titled  under  the  law  of  a  SUte. 

31321(g)  of  this  title  only  if  that  informa-  -(c)  a  vessel  involved  in  a  violation  of  this  ..iruAPrppe  ini  in    DPCE'pvE'ni 

tion  cannot  be  provided  to  a  State.  chapter,  or  regulation  under  this  chapter.  it-HAfifcite  joj-jii-Ki!.s,fcKvi!,ui 

-§  12504.  infomiation  available  from  the  system  and  its  equipment,  may  be  seized  by,  and  .wcTHi^MS^^i'iSlT^A^imMp'tlrpws 

_                      .  forf pitted  to   f  he  Oovpmmpnf  INsTKUMfclNl?!  AINU  MAKniMe.  LlfcNS 

"For  law  enforcement  or  other  purposes  io"e>iea  ">,  ine  ooveriimeni.  ..ottdz-uadt-i^'d  t    «-r^vTE^D*T 

and  under  conditions  prescribed  by  the  Sec-  <1\  'f  *  P^"!^";.  ""^  an  individual,  is  m-  "SUBCHAPTER  I-GENERAL 

retary  the  Secretary—  volved  in-  a  violation  of  this  chapter,  the  -sec 

"(1)  "shall  make  available  information  in  President  or  chief  executive  of  the  person  "31301.  Definitions, 

the  vessel  identification  system  to  a  SUte  ^   »s   subject   to   any   penalty    provided  "31302.  Availability  of  instruments,  copies, 

making  information  available  under  section  ""„f'"Jr'®»*ff         ,    ,      .  .^    ,.     .      .         ,  and  information. 

12503(a)  of  this  title:  and  wlPf,  ^'V?,/t"^r^T    .  i*L^^'"i?'1^  *?  "31303.  Certain  civil  actions  not  authorized. 

"(2)  may  make  available  information  in  ^""""Ll,"    1}^  46  United  States  Code.  U  ..31304  Liability  for  noncompliance, 

the  vessel  identification  system  to  others.  amended  by  adding  after  item  123  in  part  H:  ..31305  ^^j^^^  ^j  ^^^^  ^^^^^ 

"812505  Fees                                                             "125.  Vessel  Identification  System 12501".  "31306.  Declaration  of  citizenship. 

■■ro^  Th«  c^™.o..„  ^f  TVo^.^-^-f.^^  „,«„  <**>  Chapters  301  and  313  of  Title  46.-  "31307.  State  statutes  superseded. 

chi^e  a  f^unTr  s^tK7Tof  tUl^Sl  '^'  ^"'■'*'"  «^""™'  '^'*  permanent  laws  of  ■31308.  SecreUry  of  Commerce  or  Trans- 
charge  a  fee  under  section  9701  of  title  31  j^e  United  States,  related  to  definitions  and  porUtion  as  mortgagee 
for  providing  information  to  or  requesting  maritime  commercial  instruments  and  liens.  "31309  General  dvil  penalty 
information  from  the  vessel  identification  ^^  revised,  consolidated,  and  enacted  by  ^L^^r^^r,^ 
system,  except  to-  paragraph  (3)  of  this  subsection  as  subtitle  ®"^"^\S^T^^<f*^^'^ 
Ian  agency;  or  III  of  title  46,  United  States  Code,    "Ship-  INSTRUMENTS 

(2)  a  State  making  information  available  p^^-.                                                                *^  "31321.  Piling,  recording,  and  discharge. 

^  ^^*  ,^nl,^f^f^l  '^r^'^''^*"""  ""**"  <2)  The  title  analysis  at  the  beginning  of  •31322.  Preferred  mortgages. 

^<1P."J.:   i       .                    ,.                       .  title  46,  United  SUtes  Code,  is  amended  to  "31323.  Disclosing  and  incurring  obligations 

(b)  The  SecreUry  may  collect  an  annual  rg^d  as  follows"  before      executing      preferred 

fee  of  not  more  than  $1.00  from  the  owner  .,„  mortgages 

SL!**^!?  ^.^'  °/  ^*'!  ^""^  ^**'^^  ""'^^'"  I    GENERAL.  .                                       ^i  "31324.  Retention  and  examination  Of  mort- 

9701  of  title  31  for  the  vessel  Identification       n    VESSELS  AND  SEAMEN _ 2101  gages  and  documents  of  vessels 

system.  However,  the  collection  of  that  fee      in.  maritime  liabiuty 30ioi  covered    by    preferred    mort- 

may  be  delayed  under  conditions  prescribed  -(balance      op      TITLE      re  gages 

''y,^h«  Secretary.                                                            SERVEor             "31325.  Preferred' mortgage  liens  and  en- 

"(c)    The    Secretary    may    employ    any  (3)  Title  46.  United  States  Code,  is  amend-  forcement 

**f"Kr  V^!^ ^•^°''  '^^".>°  ^kV^'^M*?*  '^*  ***  "^  ^!^^^  *^  '^^  ^"**  °^  '^*  following  ..31326.   Court   sales   to   enforce   preferred 

published  under  subsection  (b)  of  this  sec-  new  subtitle:  mortgage   liens   and   maritime 

"?;.»  If     o.  .                ,       ^  .        «     .      ,  "SUBTITLE  III-MARITIME  UABIUTY  Hens  and  priority  of  claims. 

nnrtPr   LK^Hnn"  f.^^^if^thic"  c'l  f    "  t H^  "Chapter                                                       Sec.  "31327.  Forfeiture  of  mortgagee  interest. 

sLt!r.^^^L^nnnlhlif  Mthpl,^;..   ,^     "30..  GENERAL 30101  "31328.   LimiUtions   on   parties  serving   as 

SUte  may  reUin  one-half  of  the  amounts  "k-uaptcds                 tm  m    dp                                        » . <■  _  _*         j          i! 

collected.  A  SUte  shall  transfer  one-half  of  seRV^DI  ISs         '"°'^«*«^**  ^^^^  '"" 

S!hr^ti'^nto'^l'i^r"e'l'a^v"*^^'"°"  ''''  "'"•     COMMERciAL""lNSTRUMEi;^  "31329.  Court  sales  of  documented  vessels. 

..,   >  4^   o        .       ^  ,^^^                                   AND  MARITIME  LIENS 31301  "31330  Penalties 

"(e)  The  Secretary  shall  deposit  amounts  "I  CHAPTER  31  s—RFSFRVFni  oioou.  r-enaiues. 

transferred  or  collected  under  this  section  "CHAPTER  aoi-TFNFRAi"'  "SUBCHAPTER  III-MARITIME  LIENS 

in  the  general  fund  of  the  Treasury  as  pro-  ,                                       -ofci^titAi.  "31341.  Persons  presumed  to  have  authority 

prietary  receipts  of  the  SecreUry  and  as-  ..?!!?„,  rtofi^iti^nc  ^°  procure  necessaries, 

cribed  to  the  vessel  identification  system.  ^'""^-  ^""'"ons.  "31342.  Establishing  maritime  liens. 

•(f)   The   amounts    reUined    by   a   State  "9  30101.  Dennitions  "31343.  Recording  and  discharging  liens  on 

under  this  section  may  be  used  to  make  in-  "In  this  subtitle—  preferred  mortgage  vessels. 
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■SUBCHAPTER  I— GENERAL 

"S  31301.  Definitions 

""In  this  chapter— 
""(1)  "acknowledge"  means  making— 
'"(A)  an  acknowledgement  or  noUrization 
t)efore  a  notary  public  or  other  official  au- 
thorized by  a  law  of  the  United  States  or  a 
SUte  to  take  aclinowledgments  of  deeds:  or 

""(B>  a  certificate  issued  under  the  Hague 
Convention  Abolishing  the  Requirement  of 
Legalization  for  Foreign  Public  DocumenU. 
1961. 

""(2)  "district  court'  means— 

"(A)  a  district  court  of  the  United  SUtes 
(as  defined  in  section  451  of  title  28); 

"(B)  the  District  Court  of  Guam; 
"(C)  the  District  Court  of  the  Virgin  Is- 
lands: 

"(D)  the  District  Court  for  the  Northern 
Mariana  Islands: 

"(E)  the  High  Court  of  American  Samoa; 
and 

""(F)  any  other  court  of  original  jurisdic- 
tion of  a  territory  or  possession  of  the 
United  SUtes. 

"(3)  "mortgagee'  means— 

""(A)  a  person  to  whom  property  is  mort- 
gaged; or 

"'(B)  when  a  mortgage  on  a  vessel  involves 
a  trust,  the  trustee  that  is  designated  in  the 
trust  agreement. 

"(4)  "necessaries'  includes  repairs,  sup- 
plies, towage,  and  the  use  of  a  dry  dock  or 
marine  railway. 

""(5)  "preferred  maritime  lien'  means  a 
maritime  lien  on  a  vessel— 

"(A)  arising  before  a  preferred  mortgage 
was  filed  under  section  31321  of  this  title; 

"(B)  for  damage  arising  out  of  maritime 
tort; 

"(C)  for  wages  of  a  stevedore  when  em- 
ployed directly  by  a  person  listed  in  section 
31341  of  this  title; 

"(D)  for  wages  of  the  crew  of  the  vessel; 

"(E)  for  general  average:  or 

"(F)  for  salvage,  including  contact  salvage. 

"(6)  'preferred  mortgage'— 

"(A)  means  a  mortgage  that  is  a  preferred 
mortgage  under  section  31322  of  this  title; 
and 

"(B)  also  means  in  sections  31325  and 
31326  of  this  title,  a  mortgage,  hypotheca- 
tion, or  similar  charge  that  is  esUblished  as 
a  security  on  a  foreign  vessel  if  the  mort- 
gage, hypothecation,  or  similar  charge  was 
executed  under  the  laws  of  the  foreign 
country  under  whose  laws  the  ownership  of 
the  vessel  is  documented  and  has  been  regis- 
tered under  those  laws  in  a  public  register 
at  the  port  of  registry  of  the  vessel  or  at  a 
central  office. 

"§  31302.  Availability  of  instruments,  copies,  and 
information 

"The  SecreUry  of  Transportation  shall— 

"(1)  make  any  instrument  filed  or  record- 
ed with  the  SecreUry  under  this  chapter 
available  for  public  inspection; 

"(2)  on  request,  provide  a  copy,  including 
a  certified  copy,  of  any  instrument  made 
available  for  public  Inspection  under  this 
chapter;  and 

"(3)  on  request,  provide  a  certificate  con- 
Ulnlng  Information  Included  In  an  instru- 
ment filed  or  recorded  under  this  chapter. 

"g  31303.  Ortain  civil  actions  not  authorized 

""If  a  mortgage  covers  a  vessel  and  addi- 
tional property  that  is  not  a  vessel,  this 
chapter  does  not  authorize  a  civil  action  In 
rem  to  enforce  the  rights  of  the  mortgagee 
under  the  mortgage  against  the  additional 
property. 


"§  31304.  Liability  for  noncompliance 

"(a)  If  a  person  makes  a  contract  secured 
by,  or  on  the  credit  of,  a  vessel  covered  by  a 
mortgage  filed  or  recorded  under  this  chap- 
ter and  sustains  a  moneUry  loss  because  the 
mortgagor  or  the  master  or  other  individual 
in  charge  of  the  vessel  does  not  comply  with 
a  requirement  imposed  on  the  mortgagor, 
master,  or  individual  under  this  chapter,  the 
mortgagor  is  liable  for  the  loss. 

"'(b)  A  civil  action  may  be  brought  to  re- 
cover for  losses  referred  to  In  subsection  (a) 
of  this  section.  The  district  courts  have 
original  Jurisdiction  of  the  action,  regardless 
of  the  amount  In  controversy  or  the  citizen- 
ship of  the  parties.  If  the  plaintiff  prevails, 
the  court  shall  award  costs  and  attorney 
fees  to  the  plaintiff. 
"§  31305.  Waiver  of  lien  righu 

"This  chapter  does  not  prevent  a  mortga- 
gee or  other  lien  holder  waiving  or  subordi- 
nating at  any  time  by  agreement  or  other- 
wise the  lien  holder's  right  to  a  Hen,  the  pri- 
ority or,  if  a  preferred  mortgage  lien,  the 
preferred  status  of  the  lien. 
"§  31306.  Declaration  of  citizenship 

"(a)  When  an  Instrument  transferring  an 
Interest  In  a  vessel  Is  presented  to  the  Secre- 
tary of  TransporUtion  for  filing  or  record- 
ing, the  transferee  shall  file  with  the  Instru- 
ment a  declaration.  In  the  form  the  Secre- 
tary may  prescribe  by  regulation,  stating  In- 
formation about  citizenship  and  other  Infor- 
mation the  Secretary  may  require  to  show 
the  transaction  Involved  does  not  violate 
section  9  or  37  of  the  Shipping  Act,  1916  (46 
App.  U.S.C.  808,  835). 

"(b)  A  declaration  under  this  section  filed 
by  a  corporation  must  be  signed  by  Its  presi- 
dent, secretary,  treasurer,  or  other  official 
authorized  by  the  corporation  to  execute 
the  declaration. 

■"(c)  An  Instrument  transferring  an  inter- 
est In  a  vessel  Is  not  valid  against  any  person 
until  the  declaration  required  by  this  sec- 
tion has  been  filed. 

"(d)  A  person  knowingly  making  a  false 
sUtement  of  a  material  fact  In  a  declaration 
filed  under  this  section  shall  be  fined  under 
title  18,  Imprisoned  for  not  more  than  5 
years,  or  both. 

"§  31307.  SUtie  sUtutes  superseded 

"This  chapter  supersedes  any  SUte  stat- 
ute conferring  a  lien  on  a  vessel  to  the 
extent  the  statute  esUbllshes  a  claim  to  be 
enforced  by  a  civil  action  in  rem  against  the 
vessel  for  necessaries. 

"§  31308.  Secretary  of  Commerce  or  Transporta- 
tion as  mortgagee 

"When  the  Secretary  of  Commerce  or 
TransporUtion  is  a  mortgagee  under  this 
chapter,  the  Secretary  may  foreclose  on  a 
lien  arising  from  a  right  established  under  a 
mortgage  under  title  XI  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1241  et 
seq.),  subject  to  section  362(b)  of  title  11. 
"§31309.  General  civil  penalty 

"Except   as   otherwise   provided   in   this 
chapter,  a  person  violating  this  chapter  or  a 
regulation  prescribed  under  this  chapter  Is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $10,000. 
'"SUBCHAPTER  II-COMMERCIAL 
INSTRUMENTS 
"6  31321.  Filing,  recording,  and  discharge 

""(a)(1)  A  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  Instrument, 
whenever  made,  that  Includes  any  part  of  a 
documented  vessel  or  a  vessel  for  which  an 
application  for  documenUtlon  is  filed,  must 
be  filed  with  the  Secretary  of  Transporta- 


tion to  be  valid,  to  the  extent  the  vessel  is 
involved,  against  any  person  except— 

"■(A)  the  grantor,  mortgagor,  or  assignor 

""(B)  the  heir  or  devisee  of  the  grantor, 
mortgagor,  or  assignor:  and 

"(C)  a  person  having  actual  notice  of  the 
sale,  conveyance,  mortgage,  assignment,  or 
related  Instrument. 

"(2)  Each  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrtmient 
that  is  filed  in  subsUntial  compliance  with 
this  section  Is  valid  against  any  person  from 
the  time  it  Is  filed  with  the  SecreUry. 

'"(3)  The  parties  to  an  instrument  or  an 
application  for  documentation  shall  use  dili- 
gence to  ensure  that  the  parts  of  the  Instru- 
ment or  application  for  which  they  are  re- 
sponsible are  In  substantial  compliance  with 
the  filing  and  documentation  requirements. 

""(b)  To  be  filed,  a  bill  of  sale,  conveyance, 
mortgage,  assignment,  or  related  Instrument 
must— 

"(1)  Identify  the  vessel: 

""(2)  state  the  name  and  address  of  each 
party  to  the  instrument; 

""(3)  sUte,  if  a  mortgage,  the  amount  of 
the  direct  or  contingent  obligations  (In  one 
or  more  units  of  account  as  agreed  to  by  the 
parties)  that  is  or  may  l)ecome  secured  by 
the  mortgage,  excluding  interest,  expenses, 
and  fees: 

"(4)  sUte  the  Interest  of  the  grantor, 
mortgagor,  or  assignor  In  the  vessel; 

"(5)  sUte  the  Interest  sold,  conveyed, 
mortgaged,  or  assigned;  and 

"(6)  be  signed  and  acknowledged. 

""(c)  If  a  bill  of  sale,  conveyance,  mortgage, 
assignment,  or  related  document  Is  filed 
that  Involves  a  vessel  that  has  not  yet  been 
documented,  and  the  Secretary  decides  that 
the  vessel  cannot  be  doumented  by  an  appli- 
cant— 

"(1)  the  Secretary  shall  send  notice  of  the 
Secretary's  decision.  Including  reasons  for 
the  decision,  to  each  party  whose  name  and 
address  Is  sUted  on  the  Instrument  filed  for 
recording;  and 

"(2)  90  days  after  sending  the  notice  as 
provided  under  clause  ( 1 )  of  this  sutisection, 
the  Secretary- 

"(A)  may  terminate  the  filing;  and 

"(B)  may  return  the  Instrument  filed 
without  recording  It  under  sut>section  (d)  of 
this  section. 

'"(d)  A  person  may  withdraw  an  applica- 
tion for  documenUtlon  of  a  vessel  for  which 
a  mortgage  has  been  filed  under  this  section 
only  If  the  mortgagee  consents. 

"(e)  The  Secretary  shall— 

"(l)  record  the  bills  of  sale,  conveyances, 
mortgages,  assignments,  and  related  Instru- 
ments of  a  documented  vessel  complying 
with  subsection  (b)  of  this  section  in  the 
order  they  are  filed:  and 

""(2)  maintain  appropriate  Indexes,  for  use 
by  the  public,  of  Instruments  filed  or  record- 
ed, or  both. 

■"(f)  On  full  and  final  discharge  of  the  In- 
debtedness under  a  mortgage  recorded 
under  subsection  (e)(1)  of  this  section,  a 
mortgagee,  on  request  of  the  Secretary  or 
mortgagor,  shall  provide  the  Secretary  with 
an  acknowledged  certificate  of  discharge  of 
the  Indebtedness  In  a  form  prescribed  by 
the  SecreUry.  The  Secretary  shall  record 
the  certificate. 

"(g)  On  full  and  final  discharge  of  the  In- 
debtedness under  a  mortgage  filed  under 
section  31322(d)  of  this  title,  a  mortgagee, 
on  request  of  the  Secretary,  a  SUte,  or 
mortgagor,  shaU  provide  the  Secretary  or 
the  SUte,  as  appropriate,  with  an  acknowl- 
edged certificate  of  discharge  of  the  indebt- 
edness In  a  form  prescribed  by  the  Secretary 
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27580 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1988 


October  3,  1988 


or  the  State,  as  applicable.  If  filed  with  the 
Secretary,  the  Secretary  shall  enter  that  in- 
formation in  the  vessel  identification  system 
under  chapter  125  of  this  title. 

"§  31322.  Preferreii  mortBaKM 

"(aKl)  A  preferred  mortgage  is  a  mort- 
gage, whenever  made,  that— 

"(A)  includes  the  whole  of  a  vessel; 

"(B)  is  filed  in  substantial  compliance 
with  section  31321  of  this  title: 

"(CXi)  covers  a  documented  vessel;  or 

"(ii)  covers  a  vessel  for  which  an  applica- 
tion for  documentation  is  filed  that  is  in 
substantial  compliance  with  the  require- 
ments of  chapter  121  of  this  title  and  the 
regulations  prescribed  under  that  chapter: 
and 

"(D)  has  as  the  mortgagee— 

"(i)  a  State; 

"(li)  the  United  States  Government; 

"(iii)  a  federally  insured  depository  insti- 
tution, unless  disapproved  by  the  Secretary; 

"(iv)  an  individual  who  is  a  citizen  of  the 
United  States: 

"(v)  a  person  qualifying  as  a  citizen  of  the 
United  States  under  section  2  of  the  Ship- 
ping Act.  1916  (46  App.  U.S.C.  802);  or 

"(vi)  a  person  approved  by  the  Secretary 
of  Transportation. 

"(2)  Paragraph  (1)(D)  of  this  subsection 
does  not  apply  to  a  vessel  operated  only  as  a 
fishing  vessel,  fish  processing  vessel,  or  a 
fish  tender  vessel  (as  defined  in  section  2101 
of  this  title)  or  to  a  vessel  operated  only  for 
pleasure. 

"(b)  A  preferred  mortgage  filed  or  record- 
ed under  this  chapter  may  have  any  rate  of 
interest  that  the  parties  to  the  mortgage 
agree  to. 

"(cKl)  If  a  preferred  mortgage  includes 
more  than  one  vessel  or  property  that  is  not 
a  vessel,  the  mortgage  may  provide  for  the 
separate  discharge  of  each  vessel  and  all 
property  not  a  vessel  by  the  payment  of  a 
part  of  the  mortgage  indebtedness. 

"(2)  If  a  vessel  covered  by  a  preferred 
mortgage  that  includes  more  than  one 
vessel  or  property  that  is  not  a  vessel  is  to 
be  sold  on  the  order  of  a  district  court  in  a 
civil  action  in  rem.  and  the  mortgage  does 
not  provide  for  separate  discharge  as  provid- 
ed under  paragraph  ( 1 )  of  this  subsection— 

"(A)  the  mortgage  constitutes  a  lien  on 
that  vessel  in  the  full  amount  of  the  out- 
standing mortgage  indebtedness;  and 

"(B)  an  allocation  of  mortgage  indebted- 
ness for  purposes  of  separate  discharge  may 
not  be  made  among  the  vessel  and  other 
property  covered  by  the  mortgage. 

"(dMl)  A  mortgage  or  instrument  repre- 
senting financing  of  a  vessel  under  State 
law  that  is  filed  under  applicable  State  law 
covering  the  whole  of  a  vessel  titled  in  a 
State  is  deemed  to  be  a  preferred  mortgage 
If- 

"(A)  the  Secretary  certifies  that  the  State 
titling  system  complies  with  the  Secretary's 
guidelines  for  a  titling  system  under  section 
13106(bM8)  of  this  title;  and 

"(B)  information  on  the  vessel  covered  by 
the  mortgage  or  instrument  is  made  avail- 
able to  the  Secretary  under  chapter  125  of 
this  title. 

"(2)  This  subsection  applies  to  mortgages 
or  Instruments  covering  vessels  titled  in  a 
SUte  after— 

"(A)  the  Secretary's  certification  under 
paragraph  (IXA)  of  this  subsection;  and 

"(B)  the  State  begins  making  information 
available  to  the  Secretary  under  chapter  125 
of  this  title. 


"§31323.    DiMkMing    and    incurring    obligations 

before  executing  preferred  mortgages 

"(a)  On  request  of  the  mortgagee  and 
before  executing  a  preferred  mortgage,  the 
mortgagor  shall  disclose  in  writing  to  the 
mortgagee  the  existence  of  any  obligation 
known  to  the  mortgagor  on  the  vessel  to  be 
mortgaged. 

"(b)  After  executing  a  preferred  mortgage 
and  before  the  mortgagee  has  had  a  reason- 
able time  to  file  the  mortgage,  the  mortga- 
gor may  not  incur,  without  the  consent  of 
the  mortgagee,  any  contractual  obligation 
establishing  a  lien  on  the  vessel  except  a 
lien  for— 

"(1)  wages  of  a  stevedore  when  employed 
directly  by  a  person  listed  in  section  31341 
of  this  title. 

"(2)  wages  for  the  crew  of  the  vessel. 

"(3)  general  average. 

"(4)  salvage,  including  contract  salvage. 
"(c)  On  conviction  of  a  mortgagor  under 
section  31330(a)(1)  (A)  or  (B)  of  this  title  for 
violating  this  section,  the  mortgage  indebt- 
edness, at  the  option  of  the  mortgagee,  is 
payable  immediately. 

"§31324.  Retention  and  examination  of  mort- 
gages of  vessels  covered  by  preferred  mortgages 
"(a)  On  request,  the  owner,  master,  or  in- 
dividual in  charge  of  a  vessel  covered  by  a 
preferred  mortgage  shall  permit  a  person  to 
examine  the  mortgage  if  the  person  has 
business  with  the  vessel  that  may  give  rise 
to  a  maritime  lien  or  the  sale,  conveyance, 
mortgage,  or  assignment  of  a  mortgage  of 
the  vessel. 

"(b)  A  mortgagor  of  a  preferred  mortgage 
covering  a  self-propelled  vessel  shall  use  dili- 
gence in  keeping  a  certified  copy  of  the 
mortgage  on  the  vessel. 

"§31325.  Preferred  mortgage  liens  and  enforce- 
ment 

"(a)  A  preferred  mortgage  is  a  lien  on  the 
mortgaged  vessel  in  the  amount  of  the  out- 
standing mortgage  indebtedness  secured  by 
the  vessel. 

"(b)  On  default  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may  en- 
force the  preferred  mortgage  lien  in— 

"(Da  civil  action  in  rem  for  a  documented 
vessel  or  a  vessel  to  be  documented  under 
chapter  121  of  this  title: 

"(2)  a  civil  action  in  personam  in  admiral- 
ty against  the  mortgagor,  comaker,  or  guar- 
antor for  the  amount  of  the  outstanding  in- 
debtedness secured  by  the  mortgaged  vessel 
or  any  deficiency  in  full  payment  of  that  in- 
debtedness; and 

"(3)  a  civil  action  against  the  mortgagor, 
comaker,  or  guarantor  for  the  amount  of 
the  outstanding  indebtedness  secured  by 
the  mortgaged  vessel  or  any  deficiency  in 
full  payment  of  that  indebtedness. 

"(c)  The  district  courts  have  original  juris- 
diction of  a  civil  action  brought  under  sub- 
section (b)  of  this  section.  However,  for  doc- 
umented vessels  or  vessels  to  be  documented 
under  chapter  121  of  this  title,  this  jurisdic- 
tion is  exclusive  of  the  courts  of  the  states 
for  a  civil  action  under  subsection  (b)(1)  of 
this  section. 

"(d)(1)  Actual  notice  of  a  civil  action 
brought  under  subsection  (b)(1)  of  this  sec- 
tion, or  to  enforce  a  maritime  lien,  must  be 
given  in  the  manner  directed  by  the  court 
to— 

"(A)  the  master  or  individual  in  charge  of 
the  vessel; 

"(B)  any  person  that  recorded  under  sec- 
tion 31343  (a)  or  (d)  of  this  title  a  notice  of  a 
claim  of  an  undischarged  lien  on  the  vessel; 
and 
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"(C)  a  mortgagee  of  a  mortgage  filed  or 
recorded  under  section  31321  of  this  title 
that  is  an  undischarged  mortgage  on  the 
vessel. 

"(2)  Notice  under  paragraph  (1)  of  this 
subsection  is  not  required  if.  after  search 
satisfactory  to  the  court,  the  person  entitled 
to  the  notice  has  not  been  found  in  the 
United  States. 

"(3)  Failure  to  give  notice  required  by  this 
subsection  does  not  affect  the  jurisdiction  of 
the  court  in  which  the  civil  action  is 
brought.  However,  unless  notice  is  not  re- 
quired under  paragraph  (2)  of  this  subsec- 
tion, the  party  required  to  give  notice  is 
liable  to  the  person  not  notified  for  dam- 
ages in  the  amount  of  that  person's  interest 
in  the  vessel  terminated  by  the  action 
brought  under  subsection  (b)(1)  of  this  sec- 
tion. A  civil  action  may  be  brought  to  recov- 
er the  amount  of  the  terminated  interest. 
The  district  courts  have  original  jurisdiction 
of  the  action,  regardless  of  the  amount  in 
controversy  or  the  citizenship  of  the  parties. 
If  the  plaintiff  prevails,  the  court  may 
award  costs  and  attorney  fees  to  the  plain- 
tiff. 

"(e)  In  a  civil  action  brought  under  sub- 
section (b)(1)  of  this  section— 

"'( 1 )  the  court  may  appoint  a  receiver  and 
authorize  the  receiver  to  operate  the  mort- 
gaged vessel  and  shall  retain  in  rem  jurisdic- 
tion over  the  vessel  even  if  the  receiver  op- 
erates the  vessel  outside  the  district  in 
which  the  court  is  located;  and 

'"(2)  when  directed  by  the  the  court,  a 
United  States  marshal  may  take  possession 
of  a  mortgaged  vessel  even  if  the  vessel  is  in 
the  possession  or  under  the  control  of  a 
person  claiming  a  possessory  common  law 
lien. 

"§31326.  Court  sales  to  enforce  preferred  mort- 
gage liens  and  maritime  liens  and  priority  of 
claims 

"(a)  When  a  vessel  is  sold  by  order  of  a 
district  court  in  a  civil  action  in  rem 
brought  to  enforce  a  preferred  mortgage 
lien  or  a  maritime  lien,  any  claim  in  the 
vessel  existing  on  the  date  of  sale  is  termi- 
nated, including  a  possessory  common  law 
lien  of  which  a  person  is  deprived  under  sec- 
tion 31325(e)(2)  of  this  title,  and  the  vessel 
is  sold  free  of  all  those  claims. 

"(b)  Each  of  the  claims  terminated  under 
sut>section  (a)  of  this  section  attaches,  in 
the  same  amount  and  in  accordance  with 
their  priorities  to  the  proceeds  of  the  sale, 
except  that— 

"'(1)  the  preferred  mortgage  lien  has  prior- 
ity over  all  claims  against  the  vessel  (except 
for  expenses  and  fees  allowed  by  the  court, 
costs  imposed  by  the  court,  and  preferred 
maritime  liens):  and 

'"(2)  for  a  foreign  vessel,  the  preferred 
mortgage  lien  is  sutwrdinate  to  a  maritime 
lien  for  necessaries  provided  in  the  United 
SUtes. 

"§  31327.  Forfeiture  of  mortgagee  interest 

"'The  interest  of  a  mortgagee  in  a  docu- 
mented vessel  or  a  vessel  covered  by  a  pre- 
ferred mortgage  under  section  31322(d)  of 
this  title  may  be  terminated  by  a  forfeiture 
of  the  vessel  for  a  violation  of  a  law  of  the 
United  States  only  if  the  mortgagee  author- 
ized, consented,  or  conspired  to  do  the  act. 
failure,  or  omission  that  is  the  basis  of  the 
violation. 

"§  31328.  Limitations  on  parties  serving  as  trust- 
ees of  mortgaged  vessel  interests 

••(a)  Without  the  approval  of  the  Secre- 
tary of  Transportation,  an  instrument  or 
evidence  of  indebtedness  secured  by  a  mort- 
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gage  of  a  vessel  to  a  trustee  may  not  be 
issued,  assigned,  o:  transferred  to,  or  held  in 
trust  for,  a  person  not  qualifying  as  a  citizen 
of  the  United  Stat  -s  under  section  2  of  the 
Shipping  Act.  1916  (46  App.  U.S.C.  802). 
unless  the  trustee— 

"(1)  is  a  SUte; 

"(2)  is  the  United  States  Government; 

■"(3)  is  a  person  approved  by  the  Secretary 
and  qualifying  as  a  citizen  of  the  United 
States  under  that  section  2;  or 

■"(4)  has  been  approved  by  the  Secretary. 

"■(b)  The  Secretary  shall  approve  a  trustee 
under  subsection  (a)  (3)  or  (4)  of  this  section 
if  the  trustee— 

"'(1)  is  organized  as  a  corporation,  and  is 
doing  business,  under  the  laws  of  the  United 
States  or  of  a  State; 

'"(2)  is  authorized  under  those  laws  to  ex- 
ercise corporate  trust  powers: 

"■(3)  is  subject  to  supervision  or  examina- 
tion by  an  official  of  the  United  States  Gov- 
ernment or  a  State; 

"(4)  has  a  combined  capital  and  surplus 
(as  stated  in  its  most  recent  published 
report  of  condition)  of  at  least  $3,000,000; 
and 

■"(5)  if  the  trustee  is  to  be  approved  under 
subsection  (a)(4)  of  this  section,  meets  any 
other  requirements  prescribed  by  the  Secre- 
tary. 

""(c)  If  the  trustee  at  any  time  does  not 
satisfy  the  qualifications  of  subsection  (b)  of 
this  section,  the  Secretary  shall  disapprove 
the  trustee. 

""(d)  Except  as  provided  in  subsection  (a) 
of  this  section,  a  right  under  a  mortgage  of 
a  documented  vessel  may  be  issued,  as- 
signed, or  transferred  to  a  person  not  eligi- 
ble to  be  a  mortgagee  of  that  vessel  under 
section  31322  of  this  title  only  with  the  ap- 
proval of  the  Secretary. 

""(e)  The  vessel  may  be  operated  by  the 
trustee  only  with  the  approval  of  the  Secre- 
tary. 

""(f)  The  issuance,  assignment,  or  transfer 
of  an  instrument  or  evidence  of  indebted- 
ness contrary  to  this  section  is  void. 

"§  31329.  Court  sales  of  documented  vessels 

""(a)  A  documented  vessel  may  be  sold  by 
order  of  a  district  court  only  to— 

""(Da  person  eligible  to  own  a  documented 
vessel  under  section  12102  of  this  title;  or 

""(2)  a  mortgagee  of  that  vessel. 

"(b)  When  a  vessel  is  sold  to  a  mortgagee 
not  eligible  to  own  a  documented  vessel— 

"(1)  the  vessel  must  be  held  by  the  mort- 
gagee for  resale: 

■"(2)  the  vessel  held  by  the  mortgagee  is 
subject  to  section  902  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1242);  and 

■"(3)  the  sale  of  the  vessel  to  the  mortga- 
gee is  not  a  sale  foreign  within  the  terms  of 
the  first  proviso  of  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  883). 

"(c)  Unless  waived  by  the  Secretary  of 
Transportation,  a  person  purchasing  a 
vessel  by  court  order  under  subsection  (a)(1) 
of  this  section  or  from  a  mortgagee  under 
subsection  (a)(2)  of  this  section  must  docu- 
ment the  vessel  under  chapter  121  of  this 
title. 

"'(d)  The  vessel  may  be  operated  by  the 
mortgagee  not  eligible  to  own  a  documented 
vessel  only  with  the  approval  of  the  Secre- 
tary. 

"'(e>  A  sale  of  a  vessel  contrary  to  this  sec- 
tion is  void. 

"§  31330.  Penalties 

""(a)(1)  A  mortgagor  shall  be  fined  under 
title  18,  imprisoned  for  not  more  than  2 
years,  or  both,  if  the  mortgagor— 


""(A)  with  intent  to  defraud,  does  not  dis- 
close an  obligation  on  a  vessel  as  required  by 
section  31323(a)  of  this  title; 

"(B)  with  intent  to  defraud,  incurs  a  con- 
tractual obligation  in  violation  of  section 
31323(b)  of  this  title: 

"(C)  with  intent  to  hinder  or  defraud  an 
existing  or  future  creditor  of  the  mortgagor 
or  a  lienor  of  the  vessel,  files  a  mortgage 
with  the  Secretary  of  Transportation;  or 

"(D)  with  intent  to  defraud,  does  not 
comply  with  section  31321  (f)  or  (g)  of  this 
title. 

"(2)  A  mortgagor  is  liable  to  the  United 
States  (jtovemment  for  a  civil  penalty  of  not 
more  than  $10,000  if  the  mortgagor— 

"(A)  does  not  disclose  an  obligation  on  a 
vessel  as  required  by  section  31323(a>  of  this 
title: 

"(B)  incurs  a  contractual  obligation  in  vio- 
lation of  section  31323(b)  of  this  title; 

"(C)  files  with  the  Secretary  a  mortgage 
made  not  in  good  faith;  or 

"(D)  does  not  comply  with  section  31321 
(f)  or  (g)  or  with  section  31322(d)(3)(A)  of 
this  title. 

"(b)(1)  A  person  that  knowingly  violates 
section  31328  or  31329  of  this  title  shall  be 
fined  under  title  18,  imprisoned  for  not 
more  than  3  years,  or  both. 

"(2)  A  person  violating  section  31328  or 
31329  of  this  title  is  liable  to  the  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$25,000. 

"'(3)  A  vessel  involved  in  a  violation  under 
section  31328  or  31329  of  this  title  and  its 
equipment  may  be  seized  by.  and  forfeited 
to.  the  Government. 

"(c)  If  a  person  not  an  individual  violates 
this  section,  the  president  or  chief  executive 
of  the  person  also  is  subject  to  any  penalty 
provided  under  this  section. 

"SUBCHAPTER  III— MARITIME  LIENS 

"§31341.  Persons  presumed  to  have  authority  to 
procure  necessaries 

"(a)  The  following  persons  are  presumed 
to  have  authority  to  procure  necessaries  for 
a  vessel: 

"(1)  the  owner. 

"'(2)  the  master. 

""(3)  A  person  entrusted  with  the  manage- 
ment of  the  vessel  at  the  port  of  supply. 

""(4)  an  officer  or  agent  appointed  by— 

■"(A)  the  owner: 

'"(B)  a  charterer: 

"(C)  an  owner  pro  hac  vice;  or 

"(D)  an  agreed  buyer  in  possession  of  the 
vessel. 

"(b)  A  person  tortuously  or  unlawfully  in 
possession  or  charge  of  a  vessel  has  no  au- 
thority to  procure  necessaries  for  the  vessel. 

"§31342.  Establishing  maritime  liens 

"'A  person  providing  necessaries  to  a  vessel 
(except  a  public  vessel)  on  the  order  of  a 
person  listed  in  section  31341  of  this  title  or 
a  person  authorized  by  the  owner— 

"'(1)  has  a  maritime  lien  on  the  vessel: 

"(2)  may  bring  a  civil  action  in  rem  to  en- 
force the  lien:  and 

"'(3)  is  not  required  to  allege  or  prove  in 
the  action  that  credit  was  given  to  the 
vessel. 

"§31343.  Recording  and  discharging  liens  on  pre- 
ferred mortgage  vessels 

"(a)  Except  as  provided  under  subsection 
(d)  of  this  section,  a  person  claiming  a  lien 
on  a  vessel  (covered  by  a  preferred  mortgage 
filed  or  recorded  under  this  chapter  may 
record  with  the  Secretary  of  Transportation 
a  notice  of  that  person's  lien  claim  on  the 
vessel.  To  be  recordable,  the  notice  must— 
""(1)  state  the  nature  of  the  lien: 


"(2)  state  the  date  the  lien  was  estab- 
lished: 

"(3)  state  the  amount  of  the  lien; 

"(4)  state  the  name  and  address  of  the 
person:  and 

"(5)  be  signed  and  acknowledged. 

"(b)  The  Secretary  shall  record  a  notice 
complying  with  subsection  (a)  of  this  sec- 
tion. 

"(c)  On  full  and  final  discharge  of  the  in- 
debtedness that  is  the  basis  for  a  claim  re- 
corded under  sul)section  (b)  of  this  section, 
on  request  of  the  Secretary  or  owner,  the 
person  having  the  claim  shall  provide  the 
Secretary  with  an  acknowledged  certificate 
of  discharge  of  the  indebtedness.  The  Secre- 
tary shall  record  the  certificate. 

""(d)  A  person  claiming  a  lien  on  a  vessel 
covered  by  a  preferred  mortgage  filed  under 
section  31322(d)  of  this  title  must  record 
and  discharge  the  lien  as  provided  by  the 
law  of  the  state  in  which  the  vessel  is  titled. 

"(CHAPTER  315— RESERVED]". 

(c)  Surrender  and  Invalidation  op  Cer- 
tificates OF  Documentation.— 

(1)  Section  12111  of  title  46.  United  SUtes 
Code,  is  amended— 

"(A)  by  striking  the  catchline  and  substi- 
tuting the  following: 

"§12111.  Surrender  and  invalidation  of  certin- 
cales  of  documentation";  and 

"(B)  by  striking  subsection  (b)  and  substi- 
tuting the  following: 

"(b)  An  invalid  certificate  of  documenu- 
tion  must  l)e  surrendered  as  provided  by 
regulations  prescribed  by  the  Secretary  of 
Transportation. 

"■(c)(1)  Notwithstanding  subsection  (a)  of 
this  section,  until  the  certificate  of  docu- 
menUtion  is  surrendered  with  the  approval 
of  the  Secretary,  a  documented  vessel  is 
deemed  to  continue  to  be  documented  under 
this  chapter  for  purposes  of— 

"(A)  chapter  313  of  this  title  for  an  instru- 
ment filed  or  recorded  before  the  date  of  in- 
validation and  an  assignment  after  that 
date; 

'■(B)  section  9  and  37(b)  of  the  Shipping 
Act,  1916  (46  App.  U.S.C.  808,  835(b)): 

"(C)  section  902  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1242);  and 

"(D)  any  other  law  of  the  United  SUtes 
identified  by  the  Secretary  by  regulation  as 
a  law  to  which  the  SecreUry  applies  this 
subsection. 

"'(2)  This  subsection  does  not  apply  when 
a  vessel  is  forfeited  or  sold  by  order  of  a  dis- 
trict court  of  the  United  SUtes. 

■■(3)  The  Secretary  may  approve  the  sur- 
render of  the  certificate  of  documenUtion 
of  a  documented  vessel  covered  by  a  mort- 
gate  filed  or  recorded  under  section  31321  of 
this  title  only  if  the  mortgagee  consents.". 

(2)  Item  12111  in  the  analysis  of  chapter 
121  of  title  46.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

■■12111.  Surrender  and  invalidation  of  certif- 
icates of  documenUtion.". 

(d)  Miscellaneous  and  Conforming  Pro- 
visions.—(  1 )  Title  46.  United  SUtes  Code,  is 
amended  as  follows: 

(A)  In  section  2101(46).  strike  the  period 
at  the  end  and  add  "or  titled  imder  the  law 
of  a  SUte.". 

(B)  In  section  2110.  strike  ■'the  licensing 
of  masters,  mates,  pilots,  and  engineers,  and 
the  documenUtion  of  vessel."  and  substi- 
tute "and  the  licensing  of  masters,  mates, 
pilots,  and  engineers,". 

(C)  In  sections  12102(b),  12103(a), 
12105(c).  12110(a),  12112(a),  (b),  and  (c), 
12117,  12119.  and  12120,  insert    "of  Trans- 
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portation"  after  "Secretary"  the  first  time 
it  appears. 

(D)  Section  12103(c)(1)  is  amended  to  read 
as  follows: 

"(1)  identify  and  describe  the  vessel:". 

(2)  The  third  paragraph  of  section  9  of 
the  Shipping  Act.  1916  (46  App.  U.S.C.  808). 
is  amended  to  read  as  follows: 

"Except  as  provided  in  section  611  of  the 
Merchant  Marine  Act.  1936  (46  App.  U.S.C. 
1181).  and  sections  31322(a)(1)(D)  and  31328 
of  title  46.  United  States  Code,  a  person 
may  not.  without  the  approval  of  the  Secre- 
tary of  Transportation— 

"(1)  sell,  mortgage,  lease,  charter,  deliver, 
or  in  any  manner  transfer,  or  agree  to  sell, 
mortgage,  lease,  charter,  deliver,  or  in  any 
manner  transfer,  to  a  person  not  a  citizen  of 
the  United  States,  any  Interest  in  or  control 
of  a  documented  vessel  (except  in  a  vessel 
operated  only  as  a  fishing  vessel,  fish  proc- 
essing vessel,  or  fish  tender  vessel  (as  de- 
fined in  section  2101  of  this  title)  or  in  a 
vessel  operated  only  for  pleasure)  owned  by 
a  citizen  of  the  United  States:  or 

"(2)  place  a  documented  vessel  under  for- 
eign registry  or  operate  that  vessel  under 
the  authority  of  a  foreign  country.". 

(3)  The  first  sentence  of  section  902  of  the 
Merchant  Marine  Act,  1936  (46  App.  U.S.C. 
1242).  is  amended  by  striliing  "or  under  con- 
struction" and  substituting  "a  documented 
vessel,  or  a  vessel  under  construction". 

(4)  Section  1101(a)  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1271(a)).  is 
amended  to  read  as  follows: 

"(a)  The  term  'mortgage'  includes— 

"(1)  a  preferred  mortgage  as  defined  in 
section  31301  of  title  46.  United  State  Code: 
and 

"(2)  a  mortgage  on  a  vessel  that  will 
become  a  preferred  mortgage  when  filed  or 
recorded  under  chapter  313  of  title  46. 
United  States  Code;". 

(5)(A)  Before  January  1,  1992,  the  annual 
fee  under  section  12505  of  title  46,  United 
States  Code  (as  enacted  by  this  section),  is 
$1.00. 

(B)  To  establish,  centralize,  and  computer- 
ize records  and  other  information  main- 
tained under  chapters  121.  125,  and  313  of 
title  46,  United  States  Code,  from  the  effec- 
tive date  of  this  Act  through  Septeml)er  30, 
1993,  the  Secretary  of  Transp>ortation  shall 
spend  (out  of  amounts  appropriated  for  the 
Department  of  Transportation  under  an  ap- 
propriations law)  not  less  than  an  amount 
that  is  equal  to  the  amounts  estimated  to 
be- 

(i)  collected  under  section  9701  of  title  31. 
United  States  Code,  for  fees  paid  for  serv- 
ices and  things  of  value  provided  under 
chapter  313  of  title  46.  United  States  Code, 
(as  enacted  by  this  section)  and  for  docu- 
menting vessels  under  chapter  121  of  title 
46:  and 

(ii)  transferred  to  or  collected  by  the  Sec- 
retary under  chapter  125  of  title  46.  United 
States  Code  (as  enacted  by  this  section). 

(6)  Chapter  313  of  title  46  (enacted  by  this 
section),  United  States  Code,  does  not  affect 
the  rules  of  law  in  existence  on  June  5,  1920. 
about— 

(A)  the  right  to  proceed  against  a  vessel 
for  advances: 

(B)  laches  in  enforcing  liens  on  a  vessel: 

(C)  the  right  to  proceed  in  personam; 

(D)  the  rank  of  preferred  maritime  liens 
among  themselves;  and 

(E)  priorities  between  maritime  liens  and 
mortgages  (except  preferred  mortgages)  on 
documented  vessels. 

(7)  Section  12502(aHl)  of  title  46.  United 
States  Code  (as  enacted  by  this  section),  ap- 


plies to  a  vessel  of  the  United  States  that 
does  not  have  a  unique  number  as  pre- 
scribed by  the  Secretary  of  Transportation 
under  that  section  until  the  earlier  of  the 
following: 

(A)  the  next  time  the  vessel  is  document- 
ed, numbered,  or  titled. 

(B)  January  1.  1995. 

(8)  Nothing  in  this  section  requires  the 
Coast  Guard  to  recruit,  compensate,  train, 
purchase,  or  deploy  any  personnel  or  equip- 
ment to  carry  out  chapter  125  of  title  46. 
United  States  Code  (as  enacted  by  this  sec- 
tion), except  to  the  extent  that  appropria- 
tions are  made  available  in  an  appropria- 
tions law  for  the  Department  of  Transporta- 
tion. 

(e)  Legislative  Purpose  and  Construc- 
tion.— 

(DA  reference  to  a  law  replaced  by  sub- 
section (b)  of  this  section,  including  a  refer- 
ence in  a  regulation,  order,  or  other  law,  is 
deemed  to  refer  to  the  corresponding  provi- 
sion of  this  section. 

(2)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  subsection  (b)  of 
this  section  continues  in  effect  under  the 
corresponding  provision  of  this  section  until 
repealed,  amended,  or  superseded. 

(3)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  subsection  (b) 
of  this  section  is  deemed  to  have  been  taken 
or  committed  under  the  corresponding  pro- 
vision of  subsection  (b)  of  this  section. 

(4)  An  inference  of  legislative  construction 
is  not  to  be  drawn  by  reason  of  the  caption 
or  catch  line  of  a  provision  enacted  by  sub- 
section (b)  of  this  section. 

(5)  If  a  provision  of  subsection  (b)  of  this 
section  is  held  invalid,  all  valid  provisions 
that  are  severable  from  the  invalid  provi- 
sion remain  in  effect.  If  a  provision  of  sub- 
section (b)  of  this  section  is  held  invalid  in 
any  of  its  applications,  the  provision  re- 
mains valid  for  all  valid  applications  that 
are  severable  from  any  of  the  invalid  appli- 
cations. 

(f)  Repeals.— 

(1)  The  repeal  of  a  law  by  subsection  (b) 
of  this  section  may  not  be  construed  as  a 
legislative  implication  that  the  provision 
was  or  was  not  in  effect  before  its  repeal. 

(2)  The  following  laws  are  repealed, 
except  for  rights  and  duties  that  matured, 
penalties  that  were  incurred,  and  proceed- 
ings that  were  begun,  before  the  effective 
date  of  subsection  (b)  of  this  section: 

(A)  sections  9(4th  par.)  and  40  of  the 
Shipping  Act.  1916  (46  App.  U.S.C.  S08(4th 
par.).  838). 

(B)  section  30  of  the  Merchant  Marine 
Act.  1920  (46  App.  U.S.C.  911-984). 

(C)  the  Act  of  February  16.  1925  (46  App. 
U.S.C.  1011-1014). 

(D)  Reorganization  Plan  No.  1  of  1967  (46 
App.  U.S.C.  961  (note)). 

(E)  Sections  12109(c).  12113.  12114.  12115. 
12116.  12118,  and  12121  of  title  46.  United 
States  Code. 

(g)  Epfective  Dates.— 

(1)  Subsection  (b)  of  this  section  and 
amendments  made  by  subsection  (b)  of  this 
section  take  effect  on  January  1.  1989.  How- 
ever, sections  31321  and  31322  of  title  46 
(enacted  by  subsection  (b)  of  this  section. 
United  States  Code  (as  sections  31321  and 
32322  apply  to  vessels  for  which  an  applica- 
tion for  documentation  has  been  filed),  take 
effect  on  January  1,  1990. 

(2)  An  instrument  filed  before  January  1, 
1989,  but  not  recorded  before  that  date,  is 
deemed  to  comply  with  section  31321  of  title 
46.  United  States  Code,  if  it  is  in  substantial 
compliance  with  the  provisions  in  that  sec- 


tion that  had  corresponding  requirements 
under  the  law  on  December  31,  1988.  How- 
ever, the  mortgage  may  not  become  a  pre- 
ferred mortgage  until  the  vessel  is  docu- 
mented. 

(3)  This  section  and  the  amendments 
made  by  this  section  do  not  affect  the  valid- 
ity of  any  instrument  filed  or  recorded 
before  January  1,  1989  if  there  was  a  corre- 
sponding requirement  under  the  law  on  De- 
cember 31,  1988. 

(4)  An  instrument  filed  or  recorded  before 
January  1,  1989  is  deemed  to  comply  with 
any  new  requirement  under  chapter  313  of 
title  46.  United  States  Code  (as  enacted  by 
subsection  (b)  of  this  section),  affecting  the 
validity  of  that  instrument. 

(5)  Subsection  (b)  of  this  section  and 
amendments  made  by  subsection  (b)  of  this 
section  do  not  affect  any  civil  action  filed 
before  January  1.  1989. 

(6)  The  Secretary  of  Transportation  shall 
establish  the  vessel  identification  system  re- 
quired under  chapter  125  of  title  46,  United 
States  Code  (as  enacted  by  subsection  (a)  of 
this  section)  before  January  1,  1994. 

(h)  Coastwise  and  Fisheries  Documenta- 
tion.—Notwithstanding  sections  12106- 
12108  of  title  46,  United  States  Code,  and 
section  27  of  the  Merchant  Marine  Act,  1920 
(46  App.  U.S.C.  883).  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating may  issue  a  certificate  of  documen- 
tation for  the  following  vessels: 

(1)  ALEUTIAN  TRAWLER.  United  States 
official  number  236979: 

(2)  ENCORE.  United  States  official 
number  545162; 

(3)  FAIR  TIDE.  United  States  official 
number  644363; 

(4)  FREEDOM.  United  States  official 
number  569163: 

(5)  PAVLOF.  United  States  official 
number  597532; 

(6)  SUVA.  United  States  official  number 
225008: 

(7)  RA.  United  States  official  number 
655181: 

(8)  TE  DE  II.  United  States  official 
number  572205; 

(9)  FRE-N-EZE,  United  States  official 
number  659826; 

(10)  BETA  LYRA,  United  States  official 
number  679226: 

(11)  POLAR  ICE,  United  SUtes  official 
number  604676; 

(12)  COMPASS  ROSE  III.  United  SUtes 
official  number  559647; 

(13)  SCOTCH  N  WATER,  United  States 
official  number  264090; 

(14)  ERSA,  United  States  official  number 
229511; 

(15)  GILBERT,  United  States  official 
number  230568,  with  a  restriction  that  this 
vessel  may  engage  in  the  coastwise  trade  of 
the  United  States  only  for  the  purpose  of 
moving  barges  filled  with  seafood  waste  and 
wastewater  to  designated  ocean  disposal 
sites  from  Port  Canaveral.  Florida: 

(16)  MARY  L.  United  SUtes  official 
number  275311; 

(17)  ZB-6,  United  SUtes  official  number 
505317;  and 

(18)  KUT  N  OUT,  hull  identification 
number  BERL1087M-80A-385-80  and  Flori- 
da registration  number  FT.7665PG. 

(i)  Fisheries  Documentation.— Notwith- 
standing sections  508  and  510(g)  of  the  Mer- 
chant Marine  Act,  1936  (46  App.  U.S.C. 
1158,  1160(g)),  and  United  States  Depart- 
ment of  TransporUtion  Contract  MA  6772 
(IFB  PD-X-945)  and  ite  amendments,  the 
vessel  OCEAN  TEMPEST,  United  States  of- 
ficial number  248773,  may  engage  in  the 


coastwise  trade  and  fisheries  of  the  United 
States.  The  vessel  may  only  be  scrapped  in 
the  domestic  market,  and  only  with  the  ap- 
proval of  the  Secretary  of  TransporUtion. 

(j)  Repeal  of  Obsolete  Laws.— The  fol- 
lowing laws  related  to  shipping  are  repealed: 

(1)  The  paragraph  immediately  before  the 
heading  "UNITED  STATES  VETERANS' 
BUREAU"  in  the  first  section  of  the  Inde- 
pendent Offices  Act.  1928  (46  App.  U.S.C. 
810a). 

(2)  The  Act  of  July  3.  1926  (46  App.  U.S.C. 
817a). 

(3)  Sections  3  and  4  of  the  Act  of  July  7, 
1960  (46  App.  U.S.C.  817b,  817c). 

(4)  Sections  2.  4.  5.  16.  and  23  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  862- 
864,  874,  878.  879). 

(5)  Section  2  of  the  Act  of  March  4,  1927 
(46  App.  U.S.C.  870a). 

(6)  The  Act  of  April  16.  1934  (46  App. 
U.S.C.  870b-870d). 

(7)  Section  2  of  the  Act  of  April  24.  1944 
(46  App.  U.S.C.  1128e-l). 

(8)  Sections  203.  401-404.  716.  904.  907. 
1001-1005,  and  1010-1012  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1113.  1141- 
1144,  1206.  1243.  1246.  1251-1255,  1260- 
1262). 

(9)  The  first  section  and  sections  2  and  3 
of  the  Act  of  February  6.  1941  (46  App. 
U.S.C.  1119a,  1119b,  1214). 

(10)  The  Act  of  June  12.  1960  (46  App. 
U.S.C.  1401-1413). 

(11)  Section  7  of  the  Martime  Act  of  1981 
(46  App.  U.S.C.  1606). 

TITLE  VIII— COMMITTKE  ON  PUBLIC  WORKS 

AND  TRANSPORTATION 

Subtitle  A — Federal  Aviation  Administration 

Drug  Enforcement  Assistance 

SEC.  8001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Federal 
Aviation  Administration  Drug  Enforcement 
Assistance  Act  of  1988". 

SEC.  8002.  FINDIN(;S  AND  POLICY. 

(a)  Findings.- Congress  makes  the  follow- 
ing findings: 

(1)  Illegal  drug  consumption  and  the  traf- 
ficking in  illegal  drugs  is  a  major  problem  in 
the  United  SUtes. 

(2)  The  smuggling  of  drugs  into  the 
United  SUtes  through  the  use  of  general 
aviation  aircraft  is  a  major  contributing 
factor  in  the  illegal  drug  crisis  facing  our 
Nation. 

(3)  The  Federal  Government  has  a  signifi- 
cant role  in  combatting  such  drug  crisis. 

(4)  The  Federal  Aviation  Administration 
has  played  an  important  role  in  assisting 
law  enforcement  agencies  in  cerUin  aspects 
of  drug  interdiction  and  enforcement  activi- 
ties. 

(5)  The  current  systems  of  registering  air- 
craft, certificating  pilots,  and  processing 
major  aircraft  repair  and  alteration  forms 
and  enforcement  of  the  requirements  associ- 
ated with  such  systems  need  to  be  improved 
In  order  to  more  effectively  contribute  to 
drug  interdiction  and  enforcement  efforts. 

(6)  Improving  such  systems  and  enforce- 
ment of  such  requirements  will  require  pro- 
viding the  Federal  Aviation  Administration 
with  additional  funding  and  other  re- 
sources. 

(7)  Improved  systems  of  registering  air- 
craft, certificating  pilots,  and  processing 
major  aircraft  repair  and  alteration  forms 
and  increased  enforcement  of  requirements 
associated  with  such  systems  will  benefit  all 
users  of  such  systems  (including  law  en- 
forcement officials)  and  the  general  public. 

(b)  Policy.- Section  103  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1303)  is 


amended  by  redesignating  paragraphs  (a), 
(b),  (c),  (d),  and  (e)  (and  any  references 
thereto)  as  paragraphs  (1),  (2),  (3).  (4),  and 
(5),  respectively,  by  striking  out  the  semi- 
colons at  the  end  of  each  of  paragraphs  ( 1 ), 
(2).  (3).  and  (4)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  a  period,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  The  provision  of  assistance  to  law  en- 
forcement agencies  in  the  enforcement  of 
laws  relating  to  the  regulation  of  controlled 
substances,  to  the  extent  consistent  with 
aviation  safety.". 

SEC.  8003.  AIRCRAFT  REGISTRATION  SYSTEM. 

(a)  Modification  AuTHORi-rv.— Section 
501  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1401)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Modification  of  System.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  such  modifications  in  the  system  es- 
Ublished  under  this  title  for  registration 
and  recordation  of  aircraft  as  may  be  neces- 
sary to  make  such  system  more  effective  in 
serving  the  needs  of  buyers  and  sellers  of 
aircraft,  officials  responsible  for  enforce- 
ment of  laws  relating  to  the  regulation  of 
controlled  substances  (as  defined  in  section 
102  of  the  Controlled  Substances  Act),  and 
other  users  of  such  system.  Such  modifica- 
tions may  include  a  system  of  titling  aircraft 
or  of  registering  all  aircraft  whether  or  not 
operated,  shall  assure  positive,  verifiable, 
and  timely  identification  of  the  true  owner, 
and  shall  address,  at  a  minimum,  each  of 
the  following  deficiencies  in  and  abuses  of 
the  existing  system: 

"(1)  The  registration  of  aircraft  to  ficti- 
tious persons. 

■•(2)  The  use  of  false  or  nonexistent  ad- 
dresses by  persons  registering  aircraft. 

"(3)  The  use  by  a  person  registering  an 
aircraft  of  a  post  office  box  or  'mail  drop'  as 
a  return  address  for  the  purpose  of  evading 
identification  of  such  person's  address. 

'•(4)  The  registration  of  aircraft  to  corpo- 
rations and  other  entities  established  to  fa- 
cUiUte  unlawful  activities. 

"(5)  The  submission  of  names  of  individ- 
uals on  applications  for  registration  of  air- 
craft which  are  not  identifiable. 

■(6)  The  ability  to  make  frequent  legal 
changes  in  the  registration  markings  which 
are  assigned  to  aircraft. 

"(7)  The  use  of  false  registration  markings 
on  aircraft. 

"(8)  The  illegal  use  of  'reserved'  registra- 
tion markings  on  aircraft. 

"(9)  The  large  number  of  aircraft  which 
are  classified  as  being  in  'self-reported 
status'. 

"(10)  The  lack  of  a  system  to  assure 
timely  and  adequate  notice  of  the  transfer 
of  ownership  of  aircraft. 

"(11)  The  practice  of  allowing  temporary 
operation  and  navigation  of  aircraft  without 
issuance  of  a  certificate  of  registration 
under  this  section.". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— That  poraon  of  the  table  of 
contents  conUined  in  section  1  of  such  Act 
relating  to  section  501  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(h)  Modification  of  system.". 

SEC.  8004.  REVOCATION  OP  AIRMAN  CERTIFICATES. 

(a)  Limitation  on  Reissuance  of  Revoked 
Certificates.— Section  602(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App. 
1422(b))  is  amended  by  striking  out  subpara- 
graphs (A)  and  (B)  of  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 


"(2)  Limitation  on  reissuance  of  revoked 
certificates.— 

"(A)  General  rule.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  Administra- 
tor shall  not  issue  an  airman  certificate  to 
any  person  whose  airman  certificate  has 
been  revoked  under  section  609(c). 

"(B)  Special  rule  for  law  enforcement 
PURPOSES.— The  Administrator  may  issue  an 
airman  certificate  to  any  person  whose 
airman  certificate  has  t>een  revoked  under 
section  609(c)  if  the  Administrator  deter- 
mines that  issuance  of  such  certificate  will 
faciliute  law  enforcement  efforts.". 

(b)  Waiver  of  Revocation  Require- 
ment.—Section  609(c)  of  such  Act  (49  U.S.C. 
1429(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Waiver  of  revocation  require- 
ment.—Upon  request  of  a  Federal  or  SUte 
law  enforcement  official,  the  Administrator 
may  waive  the  requirements  of  paragraphs 
(1)  and  (2)  that  an  airman  certificate  of  any 
person  be  revoked  if  the  Administrator  de- 
termines that  such  waiver  will  facilitate  law 
enforcement  efforts.". 

SEC.  8005.  MODIFICATION  OF  SYSTEM  FOR  ISSUING 
AIRMAN'S  CERTIFICATES  TO  PIUITS. 

(a)  Modification  Authority.— Section 
602  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1422)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Modification  of  System.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  such  modifications  in  the  system  es- 
Ublished  under  this  title  for  issuance  of  air- 
man's certificates  to  pilots  as  may  be  neces- 
sary to  make  such  system  more  effective  in 
serving  the  needs  of  pilots  and  officials  re- 
sponsible for  enforcement  of  laws  relating 
to  the  regulation  of  controlled  substances 
(as  defined  in  section  102  of  the  Controlled 
Substances  Act).  Such  modifications  shall 
assure  positive  and  verifiable  identification 
of  each  person  applying  for  or  holding  such 
a  certificate  and  shall  address,  at  a  mini- 
mum, each  of  the  following  deficiencies  in 
and  abuses  of  the  existing  system: 

"(1)  The  use  of  fictitious  names  and  ad- 
dresses by  applicants  for  such  certificates. 

"(2)  The  use  of  stolen  or  fraudulent  iden- 
tification in  applying  for  such  certificates. 

"(3)  The  use  by  a  person  applying  for  such 
a  certificate  of  a  post  office  box  or  'mail 
drop'  as  a  return  address  for  the  purpose  of 
evading  identification  of  such  person's  ad- 
dress. 

"(4)  The  use  of  counterfeit  and  stolen  air- 
man's certificates  by  pilots. 

"(5)  The  absence  of  information  concern- 
ing physical  characteristics  of  holders  of 
such  certificates.". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— That  portion  of  the  Uble  of 
contents  conUined  in  section  1  of  such  Act 
relating  to  section  602  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(d)  Modification  of  system.". 

SEC  8006.  MODIFICATION  OF  SYSTEM  FOR  PROC- 
ESSING FORMS  FOR  ALTERATIONS  OF 
FUEL  SYSTEMS. 

(a)  Modification  Authority.— Section 
605  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1425)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Modification  of  System.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  such  modifications  in  the  system  es- 
Ublished  under  this  title  for  processing 
forms  for  major  repairs  or  alterations  of 
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fuel  tanks  and  fuel  systems  of  aircraft  as 
may  be  necessary  to  make  such  system  more 
effective  in  serving  the  needs  of  users  of 
such  system,  including  officials  responsible 
for  enforcement  of  laws  relating  to  the  reg- 
ulation of  controlled  substances  (as  defined 
in  section  102  of  the  Controlled  Substances 
Act).  Such  modifications  shail  address,  at  a 
minimum,  each  of  the  following  deficiencies 
in  and  abuses  of  the  existing  system: 

"(1)  The  lack  of  a  special  identification 
feature  to  permit  such  forms  to  be  easily 
distinguished  from  other  major  repair  and 
alteration  forms. 

"(2)  The  excessive  amount  of  time  re- 
quired for  receiving  such  forms  at  the 
Airmen  and  Aircraft  Registry  of  the  Federal 
Aviation  Administration. 

"(3)  The  backlog  of  such  forms  which  are 
awaiting  processing  at  the  Airmen  and  Air- 
craft Registry. 

"(4)  The  lack  of  ready  access  by  law  en- 
forcement officials  to  information  contained 
on  such  forms.". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— That  portion  of  the  table  of 
contents  contained  in  section  1  of  such  Act 
relating  to  section  605  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)  Modification  of  system.". 

SEC.  MOT.  REGISTIUTIUN.  CERTIFICATION.  AND 
Fl'EL  SVSTEtl  alteration  REGl'LA- 
TIONS. 

(a)  Rulemaking.— Not  later  than  10 
months  after  the  date  of  the  enactment  of 
this  subtitle,  the  Administrator  shall  issue 
final  regulations  for  carrying  out  the  objec- 
tives of  sections  501(h),  602(d),  and  605(c)  of 
the  Federal  Aviation  Act  of  1958  and  pro- 
vide a  written  explanation  of  how  such  reg- 
ulations address  each  of  the  deficiencies  and 
abuses  required  to  be  addressed  by  such  sec- 
tions. Such  regulations  shall  include,  but 
not  limited  to.  a  requirement  that  each  indi- 
vidual listed  in  an  application  for  registra- 
tion of  an  aircraft  provide,  together  with 
such  application,  his  or  her  driver's  license 
number  and  each  person  (other  than  an  in- 
dividual) listed  in  such  an  application  pro- 
vide, together  with  such  application,  its 
Federal  tax  identification  number. 

(b)  Consultation  Requirement.— In  issu- 
ing regulations  in  accordance  with  this  sec- 
tion, the  Administrator  shall  consult  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  United  States 
Customs  Service,  other  Federal  law  enforce- 
ment officials,  representatives  of  State  and 
local  law  enforcement  officials,  representa- 
tives of  the  general  aviation  aircraft  indus- 
try, representatives  of  users  of  general  avia- 
tion aircraft,  and  other  interested  persons. 

(c)  Fees.— 

(1)  General  rules.— Section  313  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1354)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Processing  Fees.— 

"(1)  Establishment  and  collection.— The 
Administrator  may  establish  and  collect 
such  fees  as  may  be  necessary  to  cover  the 
costs  associated  with  Issuance  of  certificates 
of  registration  of  aircraft,  issuance  of 
airman  certificates  to  pilots,  and  processing 
of  forms  for  major  repairs  and  alterations  of 
fuel  tanks  and  fuel  systems  of  aircraft. 

"(2)  Maximum  fee  schedule.— The  amount 
of  any  fee  which  may  be  collected  under 
this  subsection— 

"(A)  with  respect  to  issuance  of  an  air- 
man's certificate  to  a  pilot  may  not  exceed 
$12: 


"(B)  with  respect  to  registration  of  an  air- 
craft after  transfer  of  ownership  may  not 
exceed  $25: 

"(C)  with  respect  to  renewal  of  an  aircraft 
registration  may  not  exceed  $15:  and 

"(D)  with  respect  to  processing  of  a  form 
for  a  major  repair  or  alteration  of  a  fuel 
tank  or  fuel  system  of  an  aircraft  may  not 
exceed  $7.50. 

The  amounts  established  by  this  paragraph 
shall  be  adjusted  by  the  Administrator  for 
changes  in  the  Consumer  Price  Index  of  All 
Urban  Consumers  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor. 

"(3)  Limitation.— No  fee  may  be  collected 
under  this  subsection  before  the  date  on 
which  the  final  regulations  referred  to  in 
section  6(a)  of  the  Federal  Aviation  Admin- 
istration Drug  Enforcement  Assistance  Act 
of  1988  Uke  effect. 

"(4)  Credit  to  account:  availability.— 
The  amount  of  fees  collected  under  this 
subsection  shall  be  credited  to  the  account 
in  the  United  States  Treasury  from  which 
expenses  were  incurred  by  the  Administra- 
tor for  carrying  out  titles  V  and  VI  of  this 
Act  and  shall  be  available  to  the  Adminis- 
trator for  paying  expenses  for  which  such 
fees  are  collected.". 

(2)  Conforming  amendment  to  table  of 
contents.— That  portion  of  the  table  of  con- 
tents contained  in  section  1  of  such  Act  re- 
lating to  section  313  is  amended  by  adding 
at  the  end  thereof  the  following: 


"(f)  Processing  fees.". 

(3)  Conforming  amendment  to  section 
334  OF  TITLE  49.— The  first  sentence  of  sec- 
tion 334  of  title  49.  United  SUtes  Code,  is 
amended  by  striking  out  "only  when"  and 
all  that  follows  through  the  period  and  in- 
serting in  lieu  thereof  the  following: 

"only  when— 

•■(1)  the  charge— 

"(A)  was  in  effect  on  January  1,  1973.  and 

"(B)  is  not  more  than  the  charge  that  was 
in  effect  on  such  date,  adjusted  in  propor- 
tion to  changes  in  the  Consumer  Price 
Index  of  All  Urban  Consumers  published  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  between  January  1.  1973. 
and  the  date  the  charge  is  imposed:  or 

"(2)  the  charge  is  a  fee  established  and 
collected  in  accordance  with  section  313(f) 
of  the  Federal  Aviation  Act  of  1958.". 

(4)  GAO  AUDIT.— During  the  5-year  period 
beginning  after  the  date  on  which  fees  are 
first  collected  under  section  313(f)  of  the 
Federal  Aviation  Act  of  1958,  the  Comptrol- 
ler General  shall  conduct  an  annual  audit  of 
the  collection  and  use  of  such  fees  for  the 
purpose  of  ensuring  that  such  fees  do  not 
exceed  the  costs  for  which  they  are  collect- 
ed and  submit  to  Congress  a  report  on  the 
results  of  such  audit. 

(e)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  subtitle 
and  annually  thereafter  during  the  5-year 
period  beginning  on  such  180th  day.  the  Ad- 
ministrator shall  prepare  and  transmit  to 
Congress  a  report  on  the  following: 

(1)  The  status  of  the  rulemaking  process, 
issuance  of  regulations,  and  implementation 
of  regulations  in  accordance  with  this  sec- 
tion. 

(2)  The  progress  being  made  in  reducing 
the  number  of  aircraft  classified  by  the  Fed- 
eral Aviation  Administration  as  being  in 
"sale-reported  status". 

(3)  The  progress  being  made  in  expediting 
the  filing  and  processing  of  forms  for  major 
repairs  and  alterations  of  fuel  tanks  and 
fuel  systems  of  aircraft. 


(4)  The  status  of  establishing  and  collect- 
ing fees  under  section  313(f)  of  the  Federal 
Aviation  Act. 

(f)  Definitions.— For  purposes  of  this 
subtitle— 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  Aircraft.— The   term    'aircraft"    has 
the  meaning  such  term  has  under  section 
101  of  the  Federal  Aviation  Act  of  1958. 
SEC.  (tow.  CIVIL  penalties. 

(a)  Relating  to  Ownership  and  Registra- 
tion.—Section  901(a)(1)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1471(a)(1)) 
is  amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"and  for  each  such  violation  which  relates 
to  registration  or  recordation  of  an  aircraft 
under  title  V". 

(b)  Administrative  Assessment.— Section 
901(a)  of  such  Act  (49  U.S.C.  App.  1471(a)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Administrative  assessment  of  cer- 
tain registration  and  recordation  viola- 
tions.— 

"(A)  General  authority.- The  Adminis- 
trator, or  his  delegate,  may  assess  a  civil 
penalty  for  a  violation  of  title  V.  or  a  rule, 
regulation,  or  order  issued  thereunder, 
which  relates  to  registration  or  recordation 
of  an  aircraft  upon  written  notice  and  find- 
ing of  violation  by  the  Administrator. 

"(B)  No  reexamination  of  liability  or 
AMOUNT.— In  the  case  of  a  civil  penalty  as- 
sessed by  the  Administrator  under  this 
paragraph,  the  issue  of  liability  or  amount 
of  civil  penalty  shall  not  be  reexamined  in 
any  subsequent  suit  for  collection  of  such 
civil  penalty. 

"(C)  Continuing  jurisdiction  of  district 
COURTS.— Notwithstanding  subparagraph 
(A),  the  United  States  district  courts  shall 
have  exclusive  jurisdiction  of  any  civil  pen- 
alty action  initiated  by  the  Administrator— 

"(i)  which  involves  an  amount  in  contro- 
versy in  excess  of  $50,000; 

""(ii)  which  is  an  in  rem  action  or  in  which 
an  in  rem  action  based  on  the  same  viola- 
tion has  been  brought: 

"(iii)  regarding  which  an  aircraft  subject 
to  lien  has  been  seized  by  the  United  States: 
and 

"(iv)  in  which  a  suit  for  injunctive  relief 
based  on  the  violation  giving  rise  to  the  civil 
penalty  has  also  been  brought. 

"'(D)  Limitations.— 

"*(i)  Hearing.— A  civil  penalty  may  be  as- 
sessed by  the  Administrator  under  this 
paragraph  only  after  notice  and  opportuni- 
ty for  a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5.  United  States 
Code. 

"(ii)  Violations.— This  paragraph  only  ap- 
plies to  civil  penalties  initiated  by  the  Ad- 
ministrator after  the  date  of  the  enactment 
of  this  paragraph. 

"(iii)  Maximum  amount.— The  maximum 
amount  of  a  civil  penalty  which  may  be  as- 
sessed by  the  Administrator  under  this 
paragraph  in  any  case  may  not  exceed 
$50,000.". 

SEC.  H009,  criminal  PENALTIES. 

(a)  In  General.— Subsection  (b)  of  section 
902  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1472)  is  amended  by  redesignat- 
ing paragraph  (3>  as  paragraph  (5)  and  by 
striking  out  the  subsection  heading  and 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 


"(b)  Forgery  of  Certificates.  False 
Marking  of  Aircraft,  and  Other  Aircraft 
Registration  Violations.— 

"(1)  Description  of  violations.— It  shall 
be  unlawful  for  any  person- 

"(A)  to  knowingly  and  willfully  forge, 
counterfeit,  alter,  or  falsely  make  any  certif- 
icate authorized  to  be  issued  under  this  Act. 
or  to  knowingly  sell.  use.  attempt  to  use.  or 
possess  with  the  intent  to  use  any  such 
fraudulent  certificate: 

"(B)  to  obtain  any  certificate  authorized 
to  be  issued  under  this  Act  by  knowingly 
and  willfully  falsifying,  concealing,  or  cover- 
ing up  a  material  fact,  or  making  a  false,  fic- 
titious, or  fraudulent  statement  or  represen- 
tation, or  making  or  using  any  false  writing 
or  document  knowing  the  writing  or  docu- 
ment to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry: 

"(C)  who  is  the  owner  of  an  aircraft  eligi- 
ble for  registration  under  section  501.  to 
knowingly  and  willfully  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  such  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  such  aircraft  is  suspended  or 
revoked,  or  if  such  owner  knows  or  has 
reason  to  know  that  such  person  does  not 
have  pror>er  authorization  to  operate  or 
navigate  the  aircraft  without  registration 
for  a  period  of  time  after  transfer  of  owner- 
ship; 

"(D)  to  knowingly  smd  willfully  operate  or 
attempt  to  operate  an  aircraft  eligible  for 
registration  under  section  501  knowing  that 
such  aircraft  is  not  registered  under  section 
501.  that  the  certificate  of  registration  of 
such  aircraft  is  suspended  or  revoked,  or 
that  such  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  such  air- 
craft without  registration  for  a  period  of 
time  after  transfer  of  ownership: 

"(E)  to  knowingly  and  willfully  serve,  or 
attempt  to  serve,  in  any  capacity  as  an 
airman  without  a  valid  airman  certificate 
authorizing  such  person  to  serve  in  such  ca- 
pacity; 

"(F)  to  knowingly  and  willfully  employ  for 
service  or  utilize  any  airman  who  does  not 
possess  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity: 

"(G)  to  operate  an  aircraft  with  a  fuel 
tank  or  fuel  system  which  has  been  in- 
stalled or  modified  on  the  aircraft  knowing 
that  such  tank  or  system  or  the  installation 
or  modification  of  such  tank  or  system  is 
not  in  accordance  with  all  applicable  rules, 
regulations,  and  requirements  of  the  Admin- 
istrator: or 

"(H)  to  knowingly  and  willfully  display  pr 
cause  to  be  displayed  on  any  aircraft  any 
marks  which  are  false  or  misleading  as  to 
the  nationality  or  registration  of  the  air- 
craft. 

"(2)  Penalties.— Any  person  who  commits 
a  violation  of  paragraph  (1)  shall  be.  upon 
conviction,  subject  to— 

"(A)  a  fine  of  not  more  than  $15,000  or  im- 
prisonment for  a  term  of  not  more  than  3 
years,  or  both:  or 

"(B)  a  fine  of  not  more  than  $25,000  or  im- 
prisonment for  a  term  of  not  more  than  5 
years,  or  both,  if  such  violation  was  in  con- 
nection with  the  act  of  transportation  by 
aircraft  of  a  controlled  substance  or  of  the 
aiding  or  facilitating  of  a  controlled  sub- 
stance offense  where  such  act  is  punishable 
by  death  or  imprisonment  for  a  term  ex- 
ceeding 1  year  under  a  State  or  Federal  law 
or  is  provided  in  connection  with  any  act 
which  is  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  1  year  under  a 
State  or  Federal  law  relating  to  a  controlled 


substance  (other  than  a  law  relating  to 
simple  possession  of  a  controlled  substance). 
Any  term  of  imprisonment  imposed  under 
subparagraph  (B)  shall  be  in  addition  to. 
and  shall  not  be  served  concurrently  with, 
any  other  term  of  imprisonment  imposed  on 
such  person. 

"(3)  Seizure  of  aircraft.- 

""(A)  By  dea  or  customs.— An  aircraft  used 
in  connection  with,  or  in  aiding  or  facilitat- 
ing, a  violation  of  paragraph  ( 1 )  whether  or 
not  a  person  is  charged  in  connection  with 
such  violation,  may  be  seized  and  forfeited 
by  the  Drug  Enforcement  Administration  of 
the  Department  of  Justice  or  the  United 
States  Customs  Service  In  accordance  with 
the  customs  laws. 

"(B)  Presumptions.— For  purposes  of  sub- 
paragraph (A),  an  aircraft  shall  be  pre- 
sumed to  have  been  used  in  connection 
with,  or  to  aid  or  facilitate  a  violation  of— 

"(i)  paragraph  (1)(B)  if  the  aircraft  is  reg- 
istered to  a  fictitious  or  false  person: 

"(ii)  paragraph  (1)(B)  if  the  application 
form  used  to  obtain  the  aircraft  registration 
certificate  contains  a  material  false  state- 
ment: 

""(iii)  paragraph  (1)(A)  if  the  registration 
for  the  aircraft  has  been  forged,  counter- 
feited, altered,  or  falsely  made; 

"(iv)  paragraph  (IKC)  if  the  aircraft  has 
been  operated  while  it  is  not  registered 
under  section  501; 

"(v)  paragraph  (IHH)  if  there  is  an  exter- 
nal display  of  false  or  misleading  registra- 
tion numbers  or  false  or  misleading  country 
of  registration; 

"(vi)  paragraph  (IKG)  if  there  is  on  the 
aircraft  a  fuel  tank  or  fuel  system  which 
has  not  been  installed  or  modified  in  accord- 
ance with  all  applicable  rules,  regulations, 
and  requirements  of  the  Administrator;  and 

"(vii)  paragraph  (1)(G)  if.  in  the  case  of 
an  aircraft  on  which  a  fuel  tank  or  fuel 
system  has  been  installed  or  modified,  a  cer- 
tificate required  to  be  issued  by  the  Admin- 
istrator for  such  installation  or  modification 
is  not  carried  aboard  the  aircraft. 

■"(C)  Memorandum  of  understanding.— 
The  Federal  Aviation  Administration,  the 
Drug  Enforcement  Administration,  and  the 
United  States  Customs  Service  shall  enter 
into  a  memorandum  of  understanding  for 
the  purpose  of  establishing  procedures  for 
carrying  out  the  objectives  of  this  para- 
graph. 

"■(4)  Controlled  substance  defined.— For 
purposes  of  this  section,  the  term  "con- 
trolled substance'  has  the  meaning  that 
such  term  has  under  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802).". 

(b)  Conforming  Amendments.— 

(1)  Section  902 ibMsi. —Paragraph  (5)  of 
section  902(b)  of  such  Act.  as  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by  inserting  "Effect  on  state  law.—  " 
before  "Nothing"  and  by  aligning  such  para- 
graph with  paragraph  (2)  of  such  subsec- 
tion, as  inserted  by  subsection  (a)  of  this 
section. 

(2)  Table  of  contents.— That  portion  of 
the  table  of  contents  contained  in  section  1 
of  such  Act  relating  to  section  902  is  amend- 
ed by  striking  out 

"(b)  Forgery  of  certificates  and  false  mark- 
ing of  aircraft." 

and  by  inserting  in  lieu  thereof 

"(b)  Forgery  of  certificates,  false  marking  of 
aircraft,  and  other  aircraft  reg- 
istration violations.". 

(c)  Lighting  Violations.— 


(1)  In  general.— Subsection  (q)  of  section 
902  of  such  Act  (49  U.S.C.  App.  1472)  is 
amended— 

(A)  by  striking  out  the  section  heading 
and  paragraph  (I)  and  inserting  in  lieu 
thereof  the  following: 

"(q)  Lighting  Violations  in  Connbctioh 
With  Transportation  of  Controlled  Sub- 
stances.— 

"(1)  Description  of  violation.— It  shall 
be  unlawful,  in  connection  with  an  act  de- 
scribed in  paragraph  (2)  and  with  knowl- 
edge of  such  act.  for  any  person  to  knowing- 
ly and  willfully  operate  an  aircraft  in  viola- 
tion of  any  rule,  regulation,  or  requirement 
issued  by  the  Administrator  with  respect  to 
the  display  of  navigation  or  anticollision 
lights.";  and 

(B)  by  striking  out  paragraphs  (4).  (5),  and 
(6). 

(2)  Conforming  amendments.— 

(A)  Section  902 <qi.— Section  902<q)  of 
such  Act  is  amended— 

(i)  in  paragraph  (2)  by  inserting  "Rela- 
tionship to  controlled  sitbstance  of- 
fenses.—'" before  "The  act"; 

(ii)  in  paragraph  (3)  by  inserting  "Penal- 
ty.—"" before  '"A  person";  and 

(iii)  by  aligning  such  paragraphs  with 
paragraph  (I)  of  such  section,  as  amended 
by  paragraph  ( 1)  of  this  subsection. 

(B)  Table  of  contents.— That  portion  of 
the  table  of  contents  contained  in  section  1 
of  such  Act  relating  to  section  902  is  amend- 
ed by  striking  out 

"(q)  Violations  in  connection  with  transpor- 
tation of  controlled  sub- 
stances." 

and  by  inserting  in  lieu  thereof 

"(q)  Lighting  violations  in  connection  with 
transportation  of  controlled 
substances.". 

SEC.  MIO.  INF'ORMATION  COORDINATION. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  subtitle  and  annually 
thereafter  during  the  3-year  period  begin- 
ning on  such  180th  day.  the  Administrator 
shall  prepare  and  transmit  to  Congress  a 
report  on  the  following: 

(1)  The  progress  made  in  establishing  a 
process  for  provision  of  informational  assist- 
ance by  such  Administration  to  officials  of 
Federal.  State,  and  local  law  enforcement 
agencies. 

(2)  The  progress  made  in  establishing  a 
process  for  effectively  pursuing  suspensions 
and  revocations  of  certificates  of  registra- 
tion and  airman  certificates  in  accordance 
with  the  amendments  made  to  the  Federal 
Aviation  Act  of  1958  by  the  Aviation  Drug- 
Trafficking  Control  Act.  section  3401  of  the 
Anti-Drug  Abuse  Act  of  1986.  and  this  sub- 
title. 

(3)  The  efforts  of  such  Administration  in 
assessing  and  defining  the  appropriate  rela- 
tionship of  such  Administration's  informa- 
tional assistance  resources  (including  the  El 
Paso  Intelligence  Center  and  the  Law  En- 
forcement Assistance  Unit  of  the  Aeronauti- 
cal Center  of  such  Administration). 

(4)  The  progress  made  in  issuing  guide- 
lines on  (A)  the  reporting  of  aviation  sensi- 
tive drug-related  information,  and  (B)  the 
development,  in  coordination  with  the  Drug 
E^nforcement  Administration  of  the  Depart- 
ment of  Justice  and  the  United  States  Cus- 
toms Service,  of  training  and  educational 
policies  to  assist  employees  of  such  Adminis- 
tration to  better  understand  (i)  the  traffick- 
ing of  controlled  substances  (as  defined  in 
section   102  of  the  Controlled  Substances 
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Act),  and  (li)  the  role  of  such  Administra- 
tion with  respect  to  such  traf ficlcing. 

(5)  The  progress  made  in  improving  and 
expanding  such  Administration's  role  in  the 
El  Paso  Intelligence  Center. 

SEC.  Mil.  FVNDINU  AND  OTHER  RES()l'R(>:S. 

(a)  5- Year  Cost  Report.— No  later  than  30 
days  after  the  date  on  which  the  final  regu- 
lations referred  to  in  section  8006(a)  of  this 
subtitle  are  issued,  the  Administrator  shall 
prepare  and  transmit  to  Congress  a  report 
on  the  resources  (including  funding  and  po- 
sitions) which  will  be  necessary  on  an 
annual  basis  during  the  5-year  period  t>egin- 
ning  after  such  30th  day  to  implement  the 
objectives  of  this  subtitle  (including  the 
amendments  made  by  this  subtitle). 

(b)  Transmittal  of  Budget  Estimates.— 
Whenever— 

(1)  the  Airmen  and  Aircraft  Registry  of 
the  Federal  Aviation  Administration  sub- 
mits or  transmits  any  budget  estimate, 
budget  request,  supplemental  budget  esti- 
mate, or  other  budget  information,  legisla- 
tive recommendation,  or  comment  on  legis- 
lation to  the  Administrator  or  the  Secretary 
of  Transportation:  and 

(2)  the  Administrator  submits  or  trans- 
mits any  budget  estimate,  budget  request, 
supplemental  budget  estimate,  or  other 
budget  information,  legislative  recommen- 
dation, or  comment  on  legislation  to  the 
Secretary  of  Transportation,  the  President 
of  the  United  States,  or  the  Office  of  Man- 
agement and  Budget: 

pertaining  to  funding  to  carry  out  the  objec- 
tives of  this  subtitle  (including  the  amend- 
ments made  by  this  subtitle),  it  shall  con- 
currently transmit  a  copy  thereof  to  the 
Speaker  of  the  House  of  Representatives, 
the  Committees  on  Public  Works  and  Trans- 
portation and  Appropriations  of  the  House 
of  Representatives,  the  President  of  the 
Senate,  and  the  Committees  on  Commerce. 
Science,  and  Transportation  and  Appropria- 
tions of  the  Senate. 

(c)  Exemption  From  Paperwork  Reduc- 
tion Act.— No  information  collection  re- 
quests necessary  to  carry  out  the  objectives 
of  this  subtitle  (including  the  amendments 
made  by  this  subtitle)  shall  be  subject  to 
review  or  approval  of  the  Director  of  the 
Office  of  Management  and  Budget  under 
chapter  35  of  title  44.  United  States  Code. 

(d)  Review  of  Certain  Grade-Level  Clas- 
sifications.— 

(1)  Applicability.— This  subsection  ap- 
plies with  respect  to— 

(A)  positions  within  the  Airmen  and  Air- 
craft Registry  of  the  Federal  Aviation  Ad- 
ministration: and 

(B)  positions  within  the  Law  Enforcement 
Assistance  Unit  of  the  Aeronautical  Center 
of  the  Federal  Aviation  Administration. 

(2)  Review:  remedy;  report.— Not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  subtitle,  the  Office  of  Person- 
nel Management  shall— 

(A)  in  accordance  with  section  5110(a)  of 
title  5,  United  States  Code,  review  a  suffi- 
cient number  of  positions  under  paragraphs 
(1)(A)  and  (1)(B).  respectively,  to  determine 
whether  positions  under  those  respective 
paragraphs  are  being  placed  in  appropriate 
classes  and  grades: 

(B)  if  the  Office  finds  that  positions  have 
not  been  placed  in  appropriate  classes  and 
grades,  and  after  consulting  with  appropri- 
ate officials  of  the  Federal  Aviation  Admin- 
istration, exercise  any  authority  under  sec- 
tion 5110(b)  of  title  5,  United  States  Code, 
which  may  be  necessary  to  ensure  that 
those  positions  are  placed  in  their  appropri- 
ate classes  and  grades;  and 


(C)  transmit  to  Congress  a  report  on  the 
results  of  such  review  and  any  actions  taken 
in  accordance  with  subparagraph  (B). 
SEC.  Miz.  ISK  or  transponders  on  aircraft 

KNTERINC  the  INITEI)  STATES. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  study  the  feasibility,  costs,  and 
benefits  with  respect  to  drug  interdiction  of 
requiring  each  aircraft  entering  the  conti- 
nental United  States— 

(1)  to  have  installed  an  operating  trans- 
ponder; 

(2)  to  have  a  flight  plan  filed  with  the 
Federal  Aviation  Administration  before 
such  entry; 

(3)  to  have  the  signal  from  such  transpon- 
der identify,  in  the  most  efficient  manner, 
such  aircraft:  and 

(4)  to  have  the  signal  from  such  transpon- 
der which  identifies  such  aircraft  provide  in- 
formation which  ensures  that  such  aircraft 
is  following  its  filed  flight  plan. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  subtitle, 
the  Secretary  of  Transportation  shall  trans- 
mit to  Congre&s  a  report  on  the  results  of 
the  study  conducted  under  this  section. 

SEC.  H0I.1.  establishment  OP  PUCHT  CORRIDORS. 

(a)  Study.— The  Secretary  of  Transporta- 
tion, in  consultation  with  the  Attorney  Gen- 
eral and  the  Secretary  of  the  Treasury, 
shall  study— 

(1)  the  feasibility  of  establishing  flight 
corridors  across  the  borders  of  the  continen- 
tal United  States  and  intercepting  any  air- 
craft which  deviate  from  such  corridors;  and 

(2)  the  impact  of  the  establishment  of 
such  corridors  on  the  safe  and  efficient 
movement  of  aircraft  and  on  drug  interdic- 
tion. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  subtitle, 
the  Secretary  of  Transportation  shall  trans- 
mit to  Congress  a  report  on  the  results  of 
the  study  conducted  under  this  section. 

SEC.  Mil.  LiMITATH>N  ON  APPLICABILITY. 

This  subtitle  (including  any  amendments 
made  by  this  subtitle)  shall  only  apply  to 
aircraft  which  are  not  used  to  provide  air 
transportation  (as  defined  in  section  101  of 
the  Federal  Aviation  Act  of  1958). 

SEC.  KOI.-..  DRI(;  ENEORCEMENT  PR«M:RAMS. 

(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary  of 
Ttansportation  shall  make  grants  to  those 
States  which  adopt  and  implement  drug  en- 
forcement programs  which  include  meas- 
ures described  in  this  section  to  improve  the 
effectiveness  of  drug  enforcement  laws. 
Such  grants  may  only  be  used  by  recipient 
States  to  implement  such  programs. 

(b)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section 
in  any  fiscal  year  unless  such  State  enters 
into  such  agreements  with  the  Secretary  as 
the  Secretary  may  require  to  ensure  that 
such  State  will  maintain  its  aggregate  ex- 
penditures from  all  other  sources  for  drug 
enforcement  programs  at  or  above  the  aver- 
age level  of  such  expenditures  in  its  2  fiscal 
years  preceding  the  date  of  the  enactment 
of  this  Act. 

(c)  Federal  Share.— No  State  may  receive 
grants  under  this  section  in  more  than  3 
fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not 
exceed— 

(1)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  drug  enforcement  program 
adopted  by  the  State  pursuant  to  subsection 
(a)  of  this  section; 


(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program:  and 

(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program. 

(d)  Maximum  Amount  of  Grants.— Sub- 
ject to  subsection  (c)  of  this  section,  the 
amount  of  a  grant  made  under  this  section 
for  any  fiscal  year  to  any  State  which  is  eli- 
gible for  such  a  grant  under  subsection  (e) 
of  this  section  shall  not  exceed  50  percent  of 
the  amount  apportioned  to  such  State  for 
fiscal  year  1989  under  section  402  of  title  23, 
United  States  Code. 

(e)  Eligibility  for  Grants.— A  State  is  el- 
igible for  a  grant  under  this  section  if  such 
State- 

(1)  provides  for  suspension  or  revocation 
for  a  period  of  not  less  than  6  months  of  the 
driver's  license  of  a  person  who— 

(A)  is  convicted  after  the  date  of  the  en- 
actment of  this  Act  of  a  violation  of  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.),  or 

(B)  is  convicted  after  such  date  of  enact- 
ment for  any  drug  or  narcotic  offense 
chargeable  under  the  law  of  such  State  or 
any  other  State: 

(2)  provides  for  suspension  or  revocation 
for  a  period  of  not  less  than  1  year  of  the 
driver's  license  of  a  person  who,  in  a  5-year 
period,  is  convicted  of  more  than  one  of  the 
offenses  described  in  paragraph  ( 1 );  and 

(3)  establishes  and  implements  a  program 
which  permits  the  issuance,  under  such 
terms  and  conditions  (including  drug  reha- 
bilitation) as  such  State  establishes,  of  a  re- 
strictive driver's  license  to  a  person  whose 
driver's  license  has  been  suspended  or  re- 
voked as  a  result  of  a  conviction  described  in 
paragraph  ( 1 ). 

(f)  Authorizations  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000  for  fiscal 
year  1989  and  $50,000,000  per  fiscal  year  for 
each  of  fiscal  years  1990  and  1991.  Such 
sums  shall  remain  available  until  expended. 

(g)  Definitions.- As  used  in  this  section— 

(1)  Drivers  license.— The  term  "driver's 
license"  means  a  license  issued  by  a  State  to 
any  individual  which  authorizes  the  individ- 
ual to  operate  a  motor  vehicle  on  highways. 

(2)  Drug.— The  term  "drug"  means  any 
substance  the  possession  of  which  is  prohib- 
ited under  the  Controlled  Substance  Act. 

(3)  Drug  or  narcotic  offense.— The  term 
"drug  or  narcotic  offense"  means  any  of- 
fense which  proscribes  the  possession,  dis- 
tribution, manufacture,  cultivation,  sale, 
transfer,  or  the  attempt  or  conspiracy  to 
possess,  distribute,  manufacture,  cultivate, 
sell,  or  transfer  any  drug. 

(4)  State.— The  term  "State"  has  the 
meaning  such  term  has  when  it  is  used  in 
section  402  of  title  23.  United  States  Code. 

sec.  hois.  i)ri(;  recognition  expert  regional 
traininc;  pro(;ram. 

(a)  Establishment.— The  Secretary  of 
Transportation,  acting  through  the  Nation- 
al Highway  Traffic  Safety  Administration, 
shall  establish  a  regional  program  for  train- 
ing law  enforcement  officers  to  recognize 
and  identify  individuals  who  are  operating  a 
motor  vehicle  while  under  the  influence  of 
alcohol,  controlled  substance,  or  other 
drugs. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  per  fiscal 
year  for  each  of  fiscal  years  1989, 1990,  1991. 


1992.   and   1993.  Such  sums  shall  remain 
available  until  expended. 

Subtitle  B— Alcohol  and  Drug  TrafTic  Safety 
SEC.  glOl.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Alcohol 
and  Drug  Traffic  Safety  Act  of  1988". 
SEC.  8102.  enforcement  pr<k;rams. 

(a)  General  Rules.— Chapter  4  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  410.  Drunk  driving  enforcement  programg 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary 
shall  make  basic  and  supplemental  grants  to 
those  States  which  adopt  and  implement 
drunk  driving  enforcement  programs  which 
include  measures  described  in  this  section  to 
improve  the  effectiveness  of  the  enforce- 
ment of  laws  the  purpose  of  which  are  to 
discourage  individuals  from  operating  motor 
vehicles  while  under  the  influence  of  alco- 
hol. Such  grants  may  only  be  used  by  recipi- 
ent States  to  implement  such  programs. 

"(b)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section 
in  any  fiscal  year  unless  such  State  enters 
into  such  agreements  with  the  Secretary  as 
the  Secretary  may  require  to  ensure  that 
such  State  will  maintain  its  aggregate  ex- 
penditures from  all  other  sources  for  drunk 
driving  enforcement  programs  at  or  above 
the  average  level  of  such  expenditures  in  its 
2  fiscal  years  preceding  the  date  of  enact- 
ment of  this  section. 

"(c)  Federal  Share.— No  State  may  receive 
grants  under  this  section  in  more  than  3 
fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not 
exceed— 

"(1)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  drunk  driving  enforcement 
program  adopted  by  the  State  pursuant  to 
subsection  (a)  of  this  section; 

•"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program;  and 

"■(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implementing  and  enforcing 
In  such  fiscal  year  such  program. 

"(d)  Maximum  Amount  of  Grants.— 

"(1)  Basic  grants.— Subject  to  subsection 
(c)  of  this  section,  the  amount  of  a  basic 
grant  made  under  this  section  for  any  fiscal 
year  to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  (e)(1)  of  this  section 
shall  not  exceed  30  percent  of  the  amount 
apportioned  to  such  State  for  fiscal  year 
1989  under  section  402  of  this  title. 

•"(2)  Supplemental  grants.— Subject  to 
subsection  (c)  of  this  section,  the  amount  of 
a  supplemental  grant  made  under  this  sec- 
tion for  any  fiscal  year  to  any  State  which  is 
eligible  for  such  a  grant  under  sutisection  (f ) 
of  this  section  shall  not  exceed  20  percent  of 
the  amount  apportioned  to  such  State  for 
fiscal  year  1989  under  section  402  of  this 
title.  Such  supplemental  grant  shall  be  in 
addition  to  any  basic  grant  received  by  such 
State. 

"■(e)  Eligibility  for  Basic  Grants.— For 
purposes  of  this  section,  a  State  is  eligible 
for  a  basic  grant  if  such  State  provides— 

"(1)  for  an  expedited  driver's  license  sus- 
pension or  revocation  system  for  individuals 
who  operate  motor  vehicles  while  under  the 
Influence  of  alcohol  which  requires  that— 

"(A)  when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe  an 
individual  has  committed  an  alcohol-related 


traffic  offense  and  such  individual  is  deter- 
mined, on  the  basis  of  one  or  more  chemical 
tests,  to  have  been  under  the  influence  of 
al(X)hol  while  operating  the  motor  vehicle  or 
refuses  to  submit  to  such  a  test  as  proposed 
by  the  officer,  the  officer  serve  such  individ- 
ual with  a  written  notice  of  suspension  or 
revocation  of  the  driver's  license  of  such  in- 
dividual and  take  possession  of  such  driver's 
license: 

"(B)  the  notice  of  suspension  or  revoca- 
tion referred  to  in  subparagraph  (A)  provide 
information  on  the  administrative  proce- 
dures under  which  the  State  may  suspend 
or  revoke  in  accordance  with  the  objectives 
of  this  section  a  driver's  license  of  an  indi- 
vidual for  operating  a  motor  vehicle  while 
under  the  influence  of  alcohol  and  specify 
any  rights  of  the  operator  under  such  proce- 
dures; 

""(C)  the  State  establish  in  the  administra- 
tive procedures  referred  to  in  subparagraph 
(B)  so  as  to  ensure  due  process  of  law; 

'"(D)  after  serving  notice  and  taking  pos- 
session of  a  driver's  license  in  accordance 
with  subparagraph  (A),  the  law  enforce- 
ment officer  immediately  report  to  the 
State  entity  responsible  for  administering 
drivers'  licenses  all  information  relevant  to 
the  action  taken  in  accordance  with  this 
paragraph: 

""(E)  in  the  case  of  an  individual  who,  in  a 
5-year  period  beginning  after  the  date  of 
the  enactment  of  this  section,  is  determined 
on  the  basis  of  one  or  more  chemical  tests  to 
have  been  operating  a  motor  vehicle  under 
the  influence  of  alcohol  or  is  determined  to 
have  refused  to  submit  to  such  a  test  as  pro- 
posed by  the  law  enforcement  officer,  the 
State  entity  responsible  for  administering 
driver's  licenses,  upon  receipt  of  the  report 
of  the  law  enforcement  officer— 

"(i)  suspend  the  driver's  license  of  such  in- 
dividual for  a  period  of  not  less  than  90  days 
if  such  individual  is  a  first  offender  in  such 
5-year  period;  and 

"(ii)  suspend  the  driver's  license  of  such 
individual  for  a  period  of  not  less  than  1 
year,  or  revoke  such  license,  if  such  individ- 
ual is  a  repeat  offender  in  such  5-year 
period;  and 

""(F)  the  suspension  and  revocation  re- 
ferred to  under  subparagraph  (D)  take 
effect  not  later  than  15  days  after  the  day 
on  which  the  individual  first  received  notice 
of  the  suspension  or  revocation  in  accord- 
ance with  subparagraph  (B). 

"'(2)  for  a  self-sustaining  drunk  driving  en- 
forcement program  under  which  the  fines 
or  surcharges  collected  from  individuals 
convicted  of  operating  a  motor  vehicle  while 
under  the  influence  of  alcohol  are  returned, 
or  an  equivalent  amount  of  non-Federal 
funds  are  provided,  to  those  communities 
which  have  comprehensive  programs  for  the 
prevention  of  such  operations  of  motor  ve- 
hicles or  such  other  programs  for  the  pre- 
vention of  such  operations  of  motor  vehicles 
as  the  Secretary  approves:  and 

'"(3)  that  any  person  with  a  blood  alcohol 
concentration  of  0.10  percent  or  greater 
when  operating  a  motor  vehicle  shall  be 
deemed  to  be  driving  while  under  the  influ- 
ence of  alcohol. 

""(f)  Eligibility  for  Supplemental 
Grants.— For  purt>oses  of  this  section,  a 
State  is  eligible  for  a  supplemental  grant  if 
such  State  is  eligible  for  a  basic  grant  and  in 
addition  such  State— 

"(1)  provides  for  mandatory  blood  alcohol 
content  testing  whenever  a  law  enforcement 
officer  has  probable  cause  under  State  law 
to  believe  that  a  driver  of  a  motor  vehicle 
involved  in  an  accident  resulting  in  the  loss 


of  human  life  or.  as  determined  by  the  Sec- 
retary, serious  bodily  injury,  has  committed 
an  alcohol-related  traffic  offense; 

"(2)  provides  for  an  effective  system  for 
preventing  operators  of  motor  vehicles 
under  age  21  from  obtaining  alcoholic  bever- 
ages, which  may  include  the  issuance  of 
drivers'  licenses  to  individuals  under  age  21 
that  are  easily  distinguishable  in  appear- 
ance from  drivers'  licenses  issued  to  individ- 
uals 21  years  of  age  and  olden  and 

""(3)  makes  unlawful  the  possession  of  any 
open  alcoholic  beverage  container,  or  the 
consumption  of  any  alcoholic  t>everage,  in 
the  passenger  area  of  any  motor  vehicle  lo- 
cated on  a  public  highway  or  the  right-of- 
way  of  a  public  highway,  except  as  allowed 
in  the  passenger  area,  by  persons  (other 
than  the  driver),  of  any  motor  vehicle  de- 
signed to  transport  more  than  10  passengers 
(including  the  driver)  while  being  used  to 
provide  charter  transportation  of  passen- 
gers. 

""(g)  DEFiNmoNs.- As  used  in  this  sec- 
tion— 

"(1)  Alcoholic  beverage.— The  term  "alco- 
holic beverage'  has  the  meaning  such  term 
has  under  section  158(c)  of  this  title. 

"(2)  Motor  vehicle.— The  term  "motor  ve- 
hicle' has  the  meaning  such  term  has  under 
section  154(b)  of  this  title. 

"(3)  Open  alcoholic  beverage  contain- 
er.—The  term  "open  alcoholic  l>everage  con- 
tainer' means  any  bottle,  can.  or  other  re- 
ceptacle— 

"(A)  which  contains  any  amount  of  an  al- 
coholic beverage;  and 

"'(BXi)  which  is  open  or  has  a  broken  seal, 
or 

"(ii)  the  contents  of  which  are  partially 
removed. 

""(h)  Authorizations  of  Appropria- 
tions.—There  is  authorized  to  he  appropri- 
ated to  carry  out  this  section  $25,000,000  for 
fiscal  year  1989  and  $50,000,000  per  fiscal 
year  for  each  of  fiscal  years  1990  and  1991. 
Such  sums  shall  remain  available  until  ex- 
pended.". 

(b)  Conforming  Amendment.— The  analy- 
sis of  chapter  4  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

'"409.     Drunk     driving     enforcement     pro- 
grams.". 

(c)  Regulations.- The  Secretary  of  Trans- 
portation shall  issue  and  publish  in  the  Fed- 
eral Register  proposed  regulations  to  imple- 
ment section  410  of  title  23,  United  States 
Code,  not  later  than  6  months  after  the 
date  of  the  enactment  of  this  section.  The 
final  regulations  for  such  implementation 
shall  t>e  issued,  published  in  the  Federal 
Register,  and  transmitted  to  Congress  not 
later  than  1  year  after  such  date  of  enact- 
ment. 

SEC.     8102.     alcohol     AND     DRl'G     IMPAIRMENT 

standards. 

(a)  Study.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Transportation  shall  undertake  to 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct— 

(Da  study  to  determine  whether  or  not 
the  blood  alcohol  concentration  level  at  or 
about  which  an  individual  when  operating  a 
motor  vehicle  is  deemed  to  be  driving  while 
under  the  influence  of  alcohol  should  be  re- 
duced below  0.10  percent  and  if  so  to  what 
level;  and 

(2)  a  study  to  establish  standards  for  de- 
termining  whether   or   not   an    individual 
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when  operating  a  motor  vehicle  is  impaired 
by  a  controlled  substance  or  any  other  drug. 

<b)  Report.— In  entering  into  any  arrange- 
ment with  the  National  Academy  of  Sci- 
ences for  conducting  the  study  under  this 
section,  the  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  submit,  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  to  the  Secretary  a  report 
on  the  results  of  such  study.  Upon  its  re- 
ceipt, the  Secretary  shall  immediately  trans- 
mit the  report  to  Congress. 

(c)  Adthorization  op  Appropriation.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $100,000  for  fiscal 
year  1989. 

TITLE  IX— CO.MMITTEE  ON  WAYS  AND 
MEANS 

Subtitle  A — Authoriiation  of  Appropriations  for 
the  United  States  Cuitonu  Service 

SEC  Ntt.  AlTTHOiUZATION  OF  APPROPRIATIONS. 

Section  301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
UJS.C.  2075(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Adthorization  op  Appropriations.— 

"(1)  For  noncommercial  operations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1989  not  to  exceed  $417,068,000 
for  the  salaries  and  expenses  of  the  United 
States  (Customs  Service  that  are  incurred  in 
noncommercial  operations. 

"(2)  For  commercial  operations.— There 
are  authorized  to  be  appropriated  for  fiscal 
year  1989  not  to  exceed  $622,753,000  from 
the  Customs  User  Pee  Account  for  the  sala- 
ries and  expenses  of  the  United  States  Cus- 
toms Service  that  are  incurred  in  commer- 
cial operations. 

"(3)  For  air  interdiction.— There  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  not  to  exceed  $197,262,000  for  the  oper- 
ation (including  salaries  and  expenses)  and 
maintenance  of  the  air  interdiction  program 
of  the  United  States  diotoms  Service. 

"(4)  For  Advanced  technology  interdic- 
tion.—There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1989  not  to  exceed 
$15,000,000  for  the  purchase  and  construc- 
tion of  an  x-ray  imagery  vapor  sensitive 
cargo  scanning  device  for  use  by  the  United 
States  Customs  Service.". 

Subtitle  B — OthtT  Customs  Provisions 

SEC.  »«n.  INCREASED  PENALTY'  FOR  FAILIRE  TO 
DECLARE  CONTROLLED  SIBSTANCES. 

(a)  Amendment.— Section  497(a)(2)(A)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1497(a)(2)(A))  is  amended  by  striking  out 
"200  percent"  and  inserting  "1,000  percent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  violations  of  section  497(a)  of  the  Tariff 
Act  of  1930  occurring  on  or  after  the  date  of 
the  enactment  of  this  title. 

SEC.  »«I2.  DISPOSITION  OF  FORFEITED  PROPERTY. 

(a)  Amendment.— Section  616(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(c))  is 
amended  to  read  as  follows: 

"(c)  The  Secretary  of  the  Treasury  may 
apply  property  forfeited  under  this  Act  in 
accordance  with  paragraph  (1)  or  (2),  or 
both: 

"(1)  Retain  any  of  the  property  for  offi- 
cial use. 

"(2)  Transfer  any  of  the  property  to  any— 

"(A)  other  Federal  agency: 

"(B)  State  or  local  law  enforcement 
agency:  or 

"(C)  foreign  government: 
that  cooperates  with  the  United  States  Cus- 
toms Service  in  joint  law  enforcement  oper- 
ations.". 


(b)  Efrctive  Datx.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  property  forfeited  under  the  Tariff  Act 
of  1930  on  or  after  the  date  of  the  enact- 
ment of  this  title. 

SEC.  MIS.  TECHNICAL  AMENDMENTS. 

(a)  Deposit  AnmoRiTY  Conformed  to  Ef- 
fective Period  op  Customs  Forfeiture 
Fund.— Section  609(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609(b))  is  amended  by  strik- 
ing out  "September  30.  1987,"  and  inserting 
"September  30,  1991,". 

(b)  Manifest  Information  Available  for 
Public  DiscLosintE.— Section  431(c)<l)(B)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1431(0(1  KG))  is  amended  to  read  as  follows: 

"(G)  The  country  of  origin  of  the  ship- 
ment.". 

SEC.  MI4.  AIR  CARRIER  SMUGGLING  PREVENTION 
PROGRAM. 

(a)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Transporta- 
tion, shall  issue  controlled  substances  regu- 
lations for  a  2-year  demonstration  program 
within  6  months  of  the  enactment  of  this 
section.  The  regulations  shall  apply  to  at 
least  three  United  States  International  Air- 
ports classified  as  high-risk  by  Customs  and 
based  upon  the  volume  of  cargo  and  number 
of  aircraft  arriving  from  high-risk  points  of 
departure.  Such  regulations  shall  establish 
procedures  for  air  carrier  development  and 
Customs  Service  approval  of  foreign  and  do- 
mestic security  and  inspection  practices. 
The  regulations  shall  permit  air  carriers  to 
request  the  Secretary  of  the  Treasury  to 
permit  aUr  carriers,  the  Customs  Service,  or 
an  approved  agent  of  the  United  States  Cus- 
toms to  inspect  at  United  States  airports  of 
entry,  aircraft  arriving  from  foreign  loca- 
tions. The  Secretary  of  the  Treasury  shall 
approve  such  request  if  the  applicant  meets 
the  requirements  of  the  regulations.  Taking 
into  account  all  considerations  of  security, 
law  enforcement,  and  commercial  needs,  in- 
spections of  aircraft,  and  cargo  shall  be  con- 
ducted and  completed  within  a  reasonable 
period  of  time. 

(b)  Air  carriers  which  have  applied  to  the 
Secretary  of  the  Treasury  and  which  the 
Secretary  determines  to  be  in  compliance 
with  the  regulations  and  inspection  require- 
ments promulgated  under  subsection  (a) 
shall  be  considered  participating  air  carri- 
ers. The  Secretary  of  the  Treasury  shall  es- 
tablish by  regulation  a  procedure  for  find- 
ing a  carrier  to  be  a  participating  carrier 
and  procedures  for  subsequent  removal  of 
that  status.  The  Secretary  shall  not  remove 
an  air  carrier  from  the  status  of  participat- 
ing air  carrier  unless  he  or  she  shall  first 
have  provided  it  a  written  notice  that  the 
air  carrier  is  not  in  compliance  with  the  reg- 
ulations or  inspection  requirements  promul- 
gated under  subsection  (a),  which  notice 
shall  include  the  reasons  for  that  determi- 
nation, and  shall  have  provided  the  air  car- 
rier a  reasonable  opportunity  to  correct 
such  noncompliance. 

(c)  Participating  air  carriers  shall  be  con- 
sidered to  have  met  the  test  of  the  highest 
degree  of  care  and  diligence  required  under 
law,  and  shall  not  be  subject  to  the  penalty 
or  seizure  provisions  of  this  section,  if  a  con- 
trolled substance  is  discovered  aboard  an 
aircraft  that  they  may  own  or  operate  or  in 
the  cargo  they  carried,  if  the  participating 
air  carrier  establishes  at  an  oral  presenta- 
tion that  the  air  <»rrier  was  not  grossly  neg- 
ligent nor  engaged  in  willful  misconduct, 
and  <x>mplied  with  the  applicable  pr<x;e- 
dures  established  in  the  regulations  promul- 
gated under  subsection  (a). 


(d)  For  the  purpose  of  this  section,  the 
term  "air  carrier"  shall  mean  air  carrier  or 
foreign  air  carrier  as  those  terms  are  de- 
fined in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301). 

(e>  No  provision  of  this  section  shall  have 
any  effect  on  air  transportation  security  re- 
quirements prescribed  pursuant  to  the  Fed- 
eral Aviation  Act  of  1958,  as  amended. 

SEC.  9015.  TRANSFER  OF  AIRCRAFT. 

The  Secretary  of  the  Treasury  shall  trans- 
fer to  the  office  of  the  sheriff  of  Marion 
County,  Indiana,  for  use  by  that  office  for 
drug  enforcement  and  prisoner  transporta- 
tion purposes,  a  light  twin  engine  or  high- 
performance  single  engine  aircraft  having  a 
capacity  of  not  less  than  4  passengers  that— 

(1)  was  forfeited  to  the  United  States 
under  the  customs  laws; 

(2)  is  not  transferred  to  any  Federal 
agency  or  State  or  local  law  enforcement 
agency  under  section  616  of  the  Tariff  Act 
of  1930;  and 

(3)  would,  but  for  this  section,  be  sold  at 
public  auction  under  section  609  of  the 
Tariff  Act  of  1930. 

Section  616(d)  of  the  Tariff  Act  of  1930  ap- 
plies to  the  aircraft  transferred  under  this 
section. 

Subtitle  C— Annual  Certirication  Procedures 
SEC.  »021.  TRADE  AND  AVIATION  SANCTION& 

(a)  Congressional  Review  Period.— Sec- 
tion 802(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2492(b))  is  amended— 

(1)  in  paragraph  (3)  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "45 
days": 

(2)  in  paragraph  (4)(A)  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "45 
days":  and 

(3)  in  paragraph  (4)(B)  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "45 
days". 

(b)  Criteria  for  Cooperation.— ( 1 )  Sec- 
tion 802(b)(1)  of  that  Act  is  amended— 

(A)  by  inserting  after  "on  its  own."  the 
following:  "in  satisfying  the  goals  agreed  to 
in  an  applicable  bilateral  narcotics  agree- 
ment with  the  United  States  (as  described  in 
subparagraph  (B)  or  a  multilateral  agree- 
ment which  achieves  the  objectives  of  this 
paragraph.": 

(B)  by  inserting  "(A)"  after  "(I)";  and 

(C)  by  adding  at  the  end  the  following: 
"(B)  A  bilateral  narcotics  agreement  re- 
ferred to  in  this  paragraph  is  an  agreement 
between  the  United  States  and  a  foreign 
country  in  which  the  foreign  country  agrees 
to  take  specific  activities,  including,  where 
applicable,  efforts  to— 

"(i)  reduce  drug  production,  drug  con- 
sumption, and  drug  trafficking  within  its 
territory,  including  activities  to  address  illic- 
it crop  eradication  and  crop  substitution; 

"(ii)  increase  drug  interdiction  and  en- 
forcement: 

"(iil)  increase  drug  treatment; 

"(Iv)  increase  the  identification  of  and 
elimination  of  illicit  drug  laboratories; 

"(v)  increase  the  identification  and  elimi- 
nation of  the  trafficking  of  precursor 
chemicals  for  the  use  in  production  of  ille- 
gal drugs; 

"(vi)  increase  cooperation  with  United 
States  drug  enforcement  officials:  and 

"(vii)  where  applicable,  increase  participa- 
tion in  extradition  treaties,  mutual  legal  as- 
sistance provisions  directed  at  money  laun- 
dering, sharing  of  evidence,  and  other  initia- 
tives for  cooperative  drug  enforcement.". 

(2)  The  amendments  made  by  paragraph 
(1)  (A)  and  (C)  apply  with  respect  to  any 
certification  which  is  made  by  the  President 


under  section  802  of  the  Trade  Act  of  1974 
on  or  after  March  1.  1989. 

(c)  Requirement  for  Bilateral  Narcotics 
Agreement —Effective  October  1.  1988,  sec- 
tion 802(bMl)  of  that  Act  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(C)  A  country  which  in  the  previous  year 
was  designated  as  a  major  drug  producing 
country  or  a  major  drug-transit  country 
may  not  be  determined  to  l>e  cooperating 
fully  under  subparagraph  (A)  unless  it  has 
in  place  a  bilateral  narcotics  agreement  with 
the  United  States  or  a  multilateral  agree- 
ment which  achieves  the  objectives  of  this 
paragraph.". 

(d)  National  Interest  Waiver.— Section 
802(b)( IMA)  of  that  Act.  as  amended  by  sub- 
section (b)  of  this  section,  is  further  amend- 
ed— 

(1)  by  inserting  "(i)"  after  "1961.  that": 
and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  "or.  (ii)  for  a  country 
that  would  not  otherwise  qualify  for  certifi- 
cation under  clause  (i),  the  vital  national  in- 
terests of  the  United  States  require  that 
subsection  (a)  not  be  applied  with  respect  to 
that  country.". 

(e)  Determining  Major  Drug-Transit 
Countries —Section  802  of  that  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  For  each  calendar  year,  the  Secretary 
of  State,  after  consultation  with  the  appro- 
priate committees  of  the  Congress,  shall  es- 
tablish numerical  standards  and  other 
guidelines  for  determining  which  countries 
will  be  considered  to  be  major  drug-transit 
countries  under  section  805(3)  (A)  and  (B). ". 

TITLE  X— CO.MMITTEE  ON  ENERGY  AND 
CO.MMERCE 
SEC.  10001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Compre- 
hensive Alcohol  Abuse.  Drug  Abuse,  and 
Mental  Health  Amendments  Act  of  1988". 

SEC.  10002.  PIRPOSES. 

(a)  Substance  Abuse.— The  purposes  of 
this  title  with  respect  to  substance  abuse 
are— 

(1)  to  continue  the  Federal  Governments 
partnership  with  the  States  in  the  develop- 
ment, maintenance,  and  improvement  of 
community-based  alcohol  and  drug  abuse 
programs; 

(2)  to  provide  financial  and  technical  as- 
sistance to  the  States  and  communities  in 
their  efforts  to  develop  and  maintain  a  core 
of  prevention  services  for  the  purpose  of  re- 
ducing the  incidence  of  substance  abuse  and 
the  demand  for  alcohol  and  drug  abuse 
treatment; 

(3)  to  assist  and  encourage  States  in  the 
initiation  and  expansion  of  prevention  and 
treatment  services  to  underserved  popula- 
tions; and 

(4)  to  increase  understanding  about  the 
extent  of  alcohol  abuse  and  other  forms  of 
drug  abuse  by  expanding  data  collection  ac- 
tivities and  supporting  research  on  the  com- 
parative cost  and  efficacy  of  substance 
abuse  prevention  and  treatment  services. 

(b)  Mental  Health.— The  purposes  of  this 
title  with  respect  to  mental  health  are— 

(1)  to  encourage  the  development  and  pro- 
vision by  the  States  of  community  mental 
health  services; 

(2)  to  encourage  the  development  of  a 
comprehensive  community  mental  health 
system  within  each  State; 

(3)  to  encourage  the  implementation  of 
new  and  innovative  community  mental 
health  services; 

(4)  to  encourage  the  provision  of  commu- 
nity mental  health  services  in  the  least  re- 


strictive appropriate  environment  and  to  in- 
volve the  families  of  individuals  undergoing 
treatment  in  the  development  and  provision 
of  such  services; 

(5)  to  foster  interagency  coordination  and 
integration  among  a  broad  range  of  human 
service  providers,  support  groups,  and  advo- 
cates for  the  purpose  of  ensuring  that 
mental  health,  rehabilitation,  health,  voca- 
tional, educational,  and  residential  services 
are  available  to  individuals  who  need  them; 

(6)  to  expend  Federal  funds  for  the  pur- 
pose of  expanding  community  mental 
health  services  within  each  State;  and 

(7)  to  increase  understanding  atK>ut  the 
extent  of  mental  illness  and  the  need  for  ap- 
propriate treatment  services  by  expanding 
data  collection  activities  and  supporting  re- 
search on  the  comparative  cost  and  efficacy 
of  mental  health  services. 

SEC.  10003.  REVISION  AND  EXTENSION  OF  DRl  G 
ABISE.  AUX»HOL  ABISE.  AND 
MENTAL  HEALTH  PR(H;RAMS. 

Title  XIX  of  the  Public  Health  Ser\ice 
Act  (42  U.S.C.  300w  et  seq.)  is  amended  by 
striking  parts  B  and  C  and  inserting  after 
part  A  the  following  new  parts: 
"Part  B— Alcohol  and  Drug  Abuse  Preven- 
tion.   Treatment,    and    Rehabilitation 

Services 
"sec.   i»31.   establishment  of   prtklkam   of 
grants  to  states. 

"(a)  Requirement  of  Allotments.— For 
the  purpose  descriljed  in  subsection  (b).  the 
Secretary,  acting  through  the  Administra- 
tor of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  shall  for  each  fiscal 
year  make  an  allotment  for  each  State  in  an 
amount  determined  in  accordance  with  sec- 
tion 1934.  The  Secretary  shall  make  pay- 
ments each  fiscal  year  to  each  State  from 
the  allotment  for  the  State  if  the  Secretary 
approves  for  the  fiscal  year  involved  an  ap- 
plication submitted  by  the  State  pursuant 
to  section  1933. 

"(b)  Purpose  of  Allotments.— The  Secre- 
tary may  not  make  payments  under  subsec- 
tion (a)  to  a  State  for  a  fiscal  year  unless 
the  State  agrees  that  amounts  paid  under 
such  subsection  will  be  expended  only  for 
the  purposes  of  establishing  and  carrying 
out  programs  of  prevention,  treatment,  and 
rehabilitation  with  respect  to  substance 
abuse  and  activities  relating  to  such  pro- 
grams, including— 

"(1)  planning,  establishing,  maintaining, 
coordinating,  and  evaluating  projects  for 
the  development  of  more  effective  preven- 
tion, treatment,  and  rehabilitation  pro- 
grams and  activities  to  deal  with  the  abuse 
of  alcohol  and  other  drugs; 

"(2)  activities  to  expand  the  capacity  of 
treatment  and  rehabilitation  programs  and 
facilities  to  provide  services  to  individuals 
suffering  from  the  abuse  of  alcohol  and 
other  drugs;  and 

"(3)  activities  to  provide  access  to  v<x»- 
tional  training,  job  counseling,  and  educa- 
tion equivalency  programs  for  individuals  at 
risk  of.  or  undergoing  treatment  for,  the 
abuse  of  alcohol  or  other  drugs. 

•SEC.  1932.  REQl'IREMENTS  WITH  RESPECT  TO  CAR- 
RYING OIT  Pl'RPOSE  OF  (iRANTS. 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  1931(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
that— 

"(1)  not  less  than  35  percent  of  amounts 
received  under  such  section  for  a  fiscal  year 
will  be  expended  for  the  purposes  of  pro- 
grams and  activities  relating  to  alcoholism 
and  alcohol  abuse; 

"(2)  not  less  than  35  percent  of  amounts 
received  under  such  section  for  a  fiscal  year 


will  be  expended  for  the  purposes  of  pro- 
grams and  activities  relating  to  drug  abuse; 
"(3)  not  less  than  20  percent  of  amounts 
received  under  such  section  for  a  fiscal  year 
will  be  expended  for  the  purposes  of  pro- 
grams and  activities  relating  to  preventing 
the  abuse  of  alcohol  and  drugs,  including 
early  intervention  programs  and  activities 
directed  to  children  and  adolescents: 

"(4)  not  less  than  10  percent  of  the 
amounts  received  under  such  section  for  a 
fiscal  year  will  l>e  expended  for  the  purposes 
of  programs  and  services  described  in  para- 
graphs (1)  through  (3)  that  are  designed  for 
women  (including  women  with  dependent 
children):  and 

"(5)  from  the  amounts  received  under 
such  section  for  a  fiscal  year,  grants  will  be 
made  for  demonstration  projects  for  the 
provision  of  residential  treatment  services 
to  expectant  mothers. 

"(b)  Group  Homes  for  Recovering  Sub- 
stance Abusers.— 

"(1)  For  fiscal  year  1989.  the  Secretary 
may  not  make  payments  under  section 
1931(a)  unless  the  State  involved  agrees— 

"(A)  to  establish,  directly  or  through  the 
provision  of  a  grant  or  contract  to  a  non- 
profit private  entity,  a  revolving  fund  to 
make  loans  for  the  costs  of  establishing  pro- 
grams for  the  provision  of  housing  in  which 
individuals  recovering  from  alcohol  or  drug 
abuse  may  reside  in  groups  of  not  less  than 
4  individuals; 

"(B)  to  ensure  that  the  programs  are  car- 
ried out  in  accordance  with  guidelines  issued 
under  paragraph  (3); 

•(C)  to  deposit  not  less  than  $100,000  In 
the  revolving  fund; 

"(D)  to  ensure  that  each  loan  made  from 
the  revolving  fund  does  not  exceed  $4000 
and  that  each  such  loan  is  repaid  to  the  re- 
volving fund  not  later  than  2  years  after  the 
date  on  which  the  loan  is  made; 

"(E)  to  ensure  that  each  such  loan  is 
repaid  through  monthly  installments  and 
that  a  reasonable  penalty  is  assessed  for 
each  failure  to  pay  such  periodic  install- 
ments by  the  date  specified  in  the  loan 
agreement  involved;  and 

"(F)  to  ensure  that  such  loans  are  made 
only  to  nonprofit  private  entities  agreeing 
that,  in  the  operation  of  the  program  estab- 
lished pursuant  to  the  loan— 

"(i)  the  use  of  alcohol  or  any  illegal  drug 
in  the  housing  provided  by  the  program  will 
be  prohibited; 

"(ii)  any  resident  of  the  housing  who  vio- 
lates such  prohibition  will  be  expelled  from 
the  housing; 

■•(iii)  the  costs  of  the  housing,  including 
fees  for  rent  and  utilities,  will  be  paid  by  the 
residents  of  the  housing;  and 

••(iv)  the  residents  of  the  housing  will, 
through  a  majority  vote  of  the  residents, 
otherwise  establish  policies  governing  resi- 
dence in  the  housing,  including  the  manner 
in  which  applications  for  residence  in  the 
housing  are  approved. 

••(2)  For  fiscal  year  1990  and  subsequent 
fiscal  years,  the  Secretary  may  not  make 
payments  under  section  1931(a)  unless  the 
State  involved  provides  assurances  satisfac- 
tory to  the  Secretary  that  the  State  has 
provided  for  the  establishment  and  ongoing 
operation  of  a  revolving  fund  in  accordance 
with  paragraph  ( 1 ). 

••(3)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  the  Comprehensive  Al- 
cohol Abuse.  Drug  Abuse,  and  Mental 
Health  AmendmenU  Act  of  1988.  the  Secre- 
tary, acting  through  the  Director  of  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, shall  issue  guidelines  for  the  oper- 
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ation  of  proKrams  described  in  paragraph 
(1). 

-SGC'.  IS33.  REQl  IRKMENT  OP  Sl'SMISSION  »¥  AP- 
PLICATION CONTAINING  CERTAIN 
AUREEMENTS  AND  ASSURANCES. 

"The  Secretary  may  not  malie  payments 
under  section  1931(a)  to  a  State  for  a  fiscal 
year  unless— 

"(1)  the  State  submits  to  the  Secretary  an 
application  for  the  payments  containing 
agreements  in  accordance  with  sections  1931 
and  1932  and  with  sections  1952  through 
1954: 

"(2)  the  agreements  are  made  through 
certification  from  the  chief  executive  officer 
of  the  SUte: 

"(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(4)  the  application  contains  the  descrip- 
tion of  intended  expenditures  required  in 
section  1951:  and 

"(5)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

-SEC  IS34.  DETER  >l  I  NATION  OF  AMOUNT  OF  AL- 
LOTME.NTS. 

"(a)  States.— 

'■(1)  Subject  to  subsection  (b),  the  Secre- 
tary shall  determine  the  amount  of  the  al- 
lotment required  in  section  1931(a)  for  a 
State  for  a  fiscal  year  in  accordance  with 
the  following  formula: 


(V) 


"(2)  For  purposes  of  the  formula  de- 
scribed in  paragraph  (1),  the  term  A'  means 
the  difference  between— 

"(A)  an  amount  equal  to  the  amount  ap- 
propriated pursuant  to  section  1937(a)  for 
allotments  under  section  1931(a)  for  the 
fiscal  year  involved:  and 

"(B)  an  amount  equal  to  1.5  percent  of  the 
amount  referred  to  in  subparagraph  (A). 

"(3)  For  purposes  of  the  formula  de- 
scribed in  paragraph  (1).  the  term  U'  means 
the  sum  of  the  respective  terms  X'  deter- 
mined for  each  State  under  paragraph  (4). 

"(4KA)  For  purposes  of  the  formula  de- 
scribed in  paragraph  (1),  the  term  X"  means 
the  product  of— 

"(i)  an  amount  equal  to  the  term  'P'  as  de- 
termined under  subparagraph  (B):  and 

"(ii)  the  greater  of— 

'•(1)  0.4;  and 

"(ID  an  amount  equal  to  an  amount  deter- 
mined in  accordance  with  the  following  for- 
mula: 
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(7) 


••(B)  For  purposes  of  subparagraph  (A)(i). 
the  term  'P'  means  the  sum  of— 

•■(i)  an  amount  equal  to  the  product  of— 

"(I)  0.3;  and 

■'(II)  an  amount  equal  to  the  number  of 
individuals  in  the  State  who  are  between  18 
and  24  years  of  age,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census; 

•■(ii)  an  amount  equal  to  the  product  of— 

"(I)  0.2:  and 

"(II)  an  amount  equal  to  the  number  of 
Individuals  in  the  State  who  are  between  25 
and  44  years  of  age,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census:  and 

'■(iii)  an  amount  equal  to  the  product  of— 

"(I)  0.5;  and 


"(ID  an  amount  equal  to  the  number  of 
individuals  in  the  State  who  are  between  25 
and  64  years  of  age,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census. 

■'(C)  For  purposes  of  the  formula  de- 
scribed in  subparagraph  (A)(ii)(II).  the  term 
■S'  means  the  quotient  of— 

■■(i)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  taxable  resources 
of  the  State,  as  determined  by  the  Secretary 
of  the  Treasury:  divided  hy 

■■(ii)  an  amount  equal  to  the  term  ■P'  as 
determined  under  subparagraph  (B). 

■•(D)  For  purposes  of  the  formula  de- 
scribed in  subparagraph  (AKii)(II),  the  term 
'N'  means  the  quotient  of— 

"(i)  an  amount  equal  to  the  sum  of  the  re- 
spective amounts  determined  for  each  State 
under  subparagraph  (C)(i):  divided  by 

"(ii)  an  amount  equal  to  the  sum  of  the 
respective  terms  P'  determined  for  each 
State  under  subparagraph  (B). 

"(b)  Minimum  Allotment  for  States.— 
Subject  to  the  extent  of  amounts  made 
available  in  appropriation  Acts,  the  amount 
of  an  allotment  under  section  1931(a)  for  a 
State  for  a  fiscal  year  shall  be  the  greater 
of- 

"(1)  an  amount  determined  in  accordance 
with  subsection  (a):  and 

"(2)  an  amount  equal  to  the  amount  of 
the  allotment  for  substance  abuse  services 
under  former  section  1913  for  the  State  for 
fiscal  year  1986. 

"(C)  T>a«RITORIES.— 

"(1)  Subject  to  subsection  (d).  the  allot- 
ment for  a  territory  of  the  United  States 
under  section  1931(a)  for  a  fiscal  year  shall 
be  the  greater  of— 

■■(A)  $50,000:  and 

•■(B)  an  amount  determined  in  accordance 
with  paragraph  (2). 

"(2)  The  amount  referred  to  in  paragraph 
(IMB)  is  the  product  of— 

"(A)  an  amount  equal  to  the  amounts  re- 
served under  paragraph  (3);  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

'■(i)  the  population  of  the  territory  in- 
volved, as  indicated  by  the  most  recently 
available  data:  divided  by 

■'(ii)  the  aggregate  population  of  the  terri- 
tories of  the  United  States,  as  indicated  by 
such  data. 

■•(3)  The  Secretary  shall  reserve  for  the 
territories  of  the  United  States  1.5  percent 
of  the  amounts  appropriated  pursuant  to 
section  1937(a)  for  allotments  under  section 
1931(a)  for  the  fiscal  year  involved. 

■■(d>  Transition  Rules  for  Territories.— 

■■(1)  For  fiscal  year  1989,  the  amount  of 
the  allotment  required  in  section  1931(a)  for 
a  territory  of  the  United  SUtes  shall  be  the 
greater  of — 

"(A)  an  amount  determined  in  accordance 
with  subsection  (c);  and 

"(B)  an  amount  equal  to  80  percent  of  the 
amount  of  the  allotment  for  substance 
abuse  services  under  former  section  1913  for 
the  territory  for  fiscal  year  1987. 

•■(2)  For  fiscal  year  1990,  the  amount  of 
the  allotment  required  in  section  1931(a)  for 
a  territory  of  the  United  States  shall  be  the 
greater  of — 

'■(A)  an  amount  determined  in  accordance 
with  subsection  (c);  and 

■'(B)  an  amount  equal  to  60  percent  of  the 
amount  of  the  allotment  for  substance 
abuse  services  under  former  section  1913  for 
the  territory  for  fiscal  year  1987. 

■■(e)  Indian  Tribes.— 

■■(1)  Upon  the  request  of  the  governing 
body  of  an  eligible  Indian  tribe  or  tribal  or- 


ganization  within   a  SUte,   the  Secretary 
shall— 

■■(A)  reserve  from  the  amount  that  other- 
wise would  be  allotted  for  the  fiscal  year  to 
the  State  under  subsection  (a)  an  amount 
determined  in  accordance  with  paragraph 
(2);  and 

■'(B)  grant  the  amount  reserved  under 
subparagraph  (A)  to  the  Indian  tribe  or 
tribal  organization  serving  the  individuals 
for  whom  such  a  determination  has  been 
made. 

■■(2)(A)  The  amount  reserved  under  para- 
graph (1)(A)  shall  be  .in  amount  equal  to 
the  product  of— 

■■(i)  the  amount  that  otherwise  would  be 
allotted  to  the  State  under  subsection  (a) 
for  the  fiscal  year;  and 

■■(ii)  the  percentage  described  in  subpara- 
graph (B). 

■■(B)  The  percentage  referred  to  in  sub- 
paragraph (A)(ii)  is  a  percentage  equal  to 
the  quotient  of— 

■■(i)  an  amount  equal  to  the  amount  the 
Indian  tribe  or  tribal  organization  received 
under  former  section  1913  for  fiscal  year 
1987:  divided  by 

■(11)  an  amount  equal  to  the  total  aggre- 
gate amount  received  under  such  section  in 
fiscal  year  1987  by  the  State.  Indian  tribes 
in  the  State,  and  tribal  organizations  in  the 
SUte. 

■■(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1  KB)  to  an  Indian  tribe  or 
tribal  organization  unless  the  Indian  tribe 
or  tribal  organization  submits  to  the  Secre- 
tary a  plan  for  expending  the  grant  that 
meets  such  criteria  as  the  Secretary  may  es- 
Ublish. 

"(f)  Disposition  of  Certain  Funds  Appro- 
priated FOR  Allotments.— 

■■(1)  Amounts  described  in  paragraph  (2) 
shall  be  allotted  by  the  Secretary  to  States 
receiving  allotments  under  section  1931(a) 
for  the  fiscal  year  (other  than  any  SUte  de- 
scribed in  paragraph  (2)(C)).  Such  amounts 
shall  be  allotted  according  to  a  formula  es- 
Ublished  by  the  Secretary.  The  formula 
shall  be  equivalent  to  the  formula  described 
in  this  section  under  which  the  allotment  of 
the  State  for  the  fiscal  year  involved  was  de- 
termined. 

'■(2)  The  amounts  referred  to  in  para- 
graph (1)  are  any  amounts  made  available 
in  appropriations  Acts  for  allotments  under 
this  part  that  are  not  allotted  under  section 
1931(a)  as  a  result  of— 

"(A)  the  failure  of  any  State  to  submit  an 
application  under  section  1933; 

■■(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  SUte  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section;  or 

■■(C)  any  State  informing  the  SecreUry 
that  the  State  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  State. 

■SEC.  l»3.i.  EVALIATION  OF  PROGRAMS. 

■The  Secretary,  acting  through  the  Direc- 
tor of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  and  the  Director  of 
the  National  Institute  on  Drug  Abuse,  shall 
evaluate  alcohol  and  drug  abuse  treatment 
programs  to  determine  the  quality  and  ap- 
propriateness of  various  forms  of  treatment, 
including  the  effect  of  living  in  housing  pro- 
vided by  programs  established  pursuant  to 
section  1932(b)(1).  Such  programs  shall  be 
carried  out  through  grants,  contracts,  or  co- 
operative agreements  provided  to  public  and 
nonprofit  private  entities.  In  carrying  out 
this  section,  the  Secretary  shall  assess  the 
quality,  appropriateness,  and  costs  of  vari- 


ous treatment  forms  for  specific  patient 
groups. 

"SEC.  I«3fi.  DEFINITIONS. 

■■For  the  purposes  of  this  part: 

"(I)  The  term  "former  section  1913'  means 
section  1913  of  this  Act  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Comprehensive  Alcohol  Abuse.  Drug  Abuse, 
and  Mental  Health  Amendments  Act  of 
1988. 

"(2)(A)  The  term  'State'  means,  except  as 
provided  in  subparagraph  (B),  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(B)  For  purposes  of  subsections  (a)  and 
(b)  of  section  1934,  the  term  'State'  means 
each  of  the  several  States  and  the  District 
of  Columbia. 

"(3)  The  term  'territories  of  the  United 
SUtes'  means  each  of  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

-SEC.  1937.  Fl'NDING. 

"(a)  AtJTHORIZATION   OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  part, 
part  E,  and  section  509D(c).  there  are  au- 
thorized to  be  appropriated  $475,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

■■(b)  Allocation  of  Funds  for  Certain 
Programs  of  National  Significance.— For 
the  purpose  of  carrying  out  sections 
509D(c),  1935,  and  1958(a),  the  Secretary 
shall  obligate  not  less  than  5  percent,  and 
not  more  than  15  percent,  of  the  amounts 
appropriated  pursuant  to  subsection  (a)  for 
a  fiscal  year. 

••(c)  Availability  to  States.— Any 
amounts  paid  to  a  SUte  under  section 
1931(a),  obligated  by  the  SUte,  and  remain- 
ing unexpended  at  the  end  of  the  fiscal  year 
for  which  the  amounts  were  paid  shall 
remain  available  during  the  succeeding 
fiscal  year  to  the  State  for  carrying  out  the 
purpose  described  in  section  1931(b). 
■■Part  C— Community  Mental  Health 
Services 

"SEC.     IMI.     ESTABLISHMENT    OF    PR(M:RAM    OF 
GRANTS  TO  STATES. 

••(a)  Requirement  of  Allotments.— For 
the  purpose  described  in  subsection  (b).  the 
Secretary,  acting  through  the  Administra- 
tor of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  shall  for  each  fiscal 
year  make  an  allotment  for  each  State  in  an 
amount  determined  in  accordance  with  sec- 
tion 1945.  The  Secretary  shall  make  pay- 
ments each  fiscal  year  to  each  State  from 
the  allotment  for  the  State  if  the  Secretary 
approves  for  the  fiscal  year  involved  an  ap- 
plication submitted  by  the  SUte  pursuant 
to  section  1944. 

•■(b)  Purpose  of  Allotments.— The  Secre- 
tary may  not  make  payments  under  subsec- 
tion (a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  that  amounts  paid  under  such 
subsection  will  be  expended  only  for  the 
purpose  of  planning,  developing,  and  provid- 
ing, in  accordance  with  section  1942.  com- 
munity menUl  health  services  and  related 
support  services. 

"SEC.  I»I2.  REQCIREMENTS  WITH  RESPEIT  TO  CAR- 
RYING OCT  PIRPOSE  OF  GRANTS. 

•'(a)  Certain  Priorities  With  Respect  to 
Development  and  Provision  of  Services.— 

"(1)  The  SecreUry  may  not  make  pay- 
ments under  section  1941(a)  for  a  fiscal  year 
unless  the  SUte  involved  agrees  that,  in  car- 
rying out  the  purpose  described  in  section 
1941(b).  the  SUte- 


■■(A)  will  give  priority  to  the  development 
and  provision  of  community  menUl  health 
services  not  available  on  October  1,  1988; 

■■(B)  except  as  provided  in  paragraph  (2), 
will,  for  fiscal  year  1991  and  subsequent 
fiscal  years,  expend  not  less  than  55  percent 
of  such  payments  for  the  development,  im- 
plementation, and  operation  of  services  not 
available  on  October  1,  1988: 

•■(C)  will,  with  respect  to  each  service  pro- 
vided pursuant  to  subparagraph  (A),  provide 
funds  for  each  such  service  only  for  a  limit- 
ed period  of  time  (the  duration  of  which 
period  may  be  determined  by  the  SUte): 

••(D)  will  expend  not  less  than  10  percent 
of  such  payments  for  services  and  programs 
for  severely  disturbed  children  and  adoles- 
cents; and 

••(E)  will,  if  the  amounts  appropriated 
under  section  1947(a)  for  the  fiscal  year 
exceed  $260,000,000,  expend  not  less  than  a 
specified  percentage  of  such  payments  for 
services  and  programs  for  individuals  not 
less  than  65  years  of  age  who  are  not  inpa- 
tients or  residents  of  mental  institutions, 
which  specified  percentage  is  the  percent- 
age of  the  population  of  the  State  that  the 
number  of  individuals  not  less  than  65  years 
of  age  constitutes. 

•■(2)  If  the  amount  of  the  allotment  under 
section  1941(a)  for  a  SUte  for  a  fiscal  year  is 
less  than  the  amount  of  the  allotment  for 
mental  health  services  under  former  section 
1913  for  the  State  for  fiscal  year  1986,  the 
Secretary  may  waive  the  requirement  esUb- 
lished  in  paragraph  (1)(B)  for  the  SUte  for 
the  fiscal  year  upon  a  determination  by  the 
Secretary  that  such  requirement  will  result 
in  a  significant  reduction  in  the  level  of 
mental  health  services  available  in  the  SUte 
relative  to  such  level  on  October  1.  1988. 

••(b)  Requirement  or  Development  of 
State  Comprehensive  Community  Mental 
Health  System.— The  SecreUry  may  not 
make  payments  under  section  1941(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
that,  in  carrying  out  the  purp>ose  described 
in  section  1941(b),  the  State  will  faciliUte 
the  coordination  among  institutions  offer- 
ing mental  health  services  in  the  SUte  in 
order  to  esUblish  a  State  community 
menUI  health  system  that— 

■■(1)  provides  for  the  development  of  a 
continuum  of  community  mental  health 
services  within  identified  geographic  areas; 

■■(2)  ensures  that  mental  health  services 
offered  by  the  system  are  accessible  to  all 
individuals  in  the  SUte  who  need  the  serv- 
ices; 

•(3)  provides  menUl  health  services  ac- 
cording to  the  particular  needs  of  the  indi- 
vidual for  whom  services  are  sought,  includ- 
ing developing  plans  of  care  and  providing 
services  in  the  context  most  appropriate  to 
the  age,  sex,  and  cultural  background  of  the 
individual: 

"(4)  encourages  such  individual  to  be  inde- 
pendent and  encourages  the  family  of  the 
individual  to  provide  emotional  support  to 
the  individual  with  respect  to  achieving  the 
optimal  level  of  independence; 

"(5)  ensures  that  mental  health  services 
are  provided  in  the  least  restrictive  appro- 
priate environment;  and 

"(6)  ensures  that  the  menUl  health  serv- 
ices provided  by  the  system  meet  applicable 
professional  standards  for  such  services. 

"SEC.  I91.r  REQCIREMENT  OF  ESTABLISHMENT  OF 
MENTAL  HEALTH  SERVICES  PLAN- 
NING COl  NCII- 

•■(a)  In  General.— The  SecreUry  may  not 
make  payments  under  section  1941(a)  for  a 
fiscal  year  unless  the  SUte  involved  agrees 
to  establish  and  mainUin  a  State  mental 


health  planning  council  in  accordance  with 
subsections  (b)  and  (c). 

•(b)  Duties.— The  duties  of  the  Council 
will  he- 
'd) to  serve  as  an  advocate  for  chronical- 
ly menUUy  ill  individuals,  severely  emotion- 
ally disturbed  chilaren  and  youth,  and  other 
individuals  with  mental  illnesses  or  emotion- 
al problems;  and 

"(2)  to  monitor,  review,  and  evaluate,  not 
less  than  once  each  year,  the  allocation  and 
adequacy  of  menUI  health  services  within 
the  State. 

"(c)  Membership.— 

"(1)  The  Council  will,  subject  to  para- 
graph (2),  be  composed  of  residents  of  the 
SUte,  including  representatives  of— 

"(A)  the  principal  SUte  agencies  with  re- 
spect to— 

"(i)  mental  health,  education,  vocational 
rehabiliUtion,  criminal  justice,  housing,  and 
social  services:  and 

"(ii)  the  development  of  the  plan  submit- 
ted pursuant  to  title  XIX  of  the  Social  Se- 
curity Act; 

"(B)  public  and  private  entities  concerned 
with  the  need,  planning,  operation,  funding, 
and  use  of  menUl  health  services  and  relat- 
ed support  services;  and 

"(C)(i)  chronically  mentally  ill  individuals 
who  are  receiving  (or  have  received)  menUl 
health  services:  and 

"(ii)  the  families  of  such  individuals. 

"(2)  Not  less  than  50  percent  of  the  mem- 
bers of  the  Council  will  be  individuals  who 
are  not  SUte  employees  or  providers  of 
mental  health  services. 

■•(3)  The  Council  may  assist  the  State  in 
the  preparation  of  the  description  of  intend- 
ed expenditures  required  in  section  1951. 

-sec.  i«4i.  reqcirement  of  submission  of  ap- 
plication containing  certain 
a(;reemkn'Ts  and  assurances. 

"The  Secretary  may  not  make  payments 
under  section  1941(a)  to  a  SUte  for  a  fiscal 
year  unless— 

••(  1 )  the  State  submits  to  the  SecreUry  an 
application  for  the  payments  conUining 
agreements  in  accordance  with  sections  1941 
through  1943  and  with  sections  1952 
through  1954; 

••(2)  the  agreements  are  made  through 
certification  from  the  chief  executive  officer 
of  the  SUte: 

••(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  SecreUry: 

"(4)  the  application  conUins  the  descrip- 
tion of  intended  expenditures  required  in 
section  1951;  and 

"(5)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  conUins 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

"SEC.  I94S.  DETERMINA'nON  OF  AMOUNT  OP  AL- 
IXrTMENTS. 

"(a)  States.— 

"(1)  Subject  to  subsection  (d),  the  Secre- 
tary shall  determine  the  amount  of  the  al- 
lotment required  in  section  1941(a)  for  a 
State  for  a  fiscal  year  in  accordance  with 
the  following  formula: 


(f) 


"(2)  For  purposes  of  the  formula  de- 
scribed in  paragraph  ( 1 ),  the  term  'A'  means 
an  amount  equal  to  the  difference  be- 
tween— 

••(A)  an  amount  equal  to  the  amount  ap- 
propriated pursuant  to  section  1948(a)  for 
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allotments  under  section  1941(a)  for  the 
fiscal  year  involved:  and 

"(B)  an  amount  equal  to  1.5  percent  of  the 
amount  referred  to  in  subparagraph  (A). 

'■(3)  For  purposes  of  the  formula  de- 
scrit>ed  in  paragraph  (1).  the  term  'U'  means 
the  sum  of  the  respective  terms  'X'  deter- 
mined for  each  State  under  paragraph  (4). 

"(4)(A)  For  purposes  of  the  formula  de- 
scribed in  paragraph  (1),  the  term  'X'  means 
the  product  of — 

"(i)  amount  equal  to  the  term  'P'  as  deter- 
mined under  subparagraph  (B);  and 

"(ii)  the  greater  of— 

"(I)  0.3;  and 

"(ID  an  amount  equal  to  an  amount  deter- 
mined in  accordance  with  the  following  for- 
mula: 


1-.6 


(I) 


"(B)  Por  purposes  of  subparagraph  (A)(i). 
the  term  "P"  means  the  sum  of— 

"(i)  an  amount  equal  to  the  product  of— 

"(I)  0.4:  and 

"(II)  an  amount  equal  to  the  number  of 
individuals  in  the  State  who  are  between  18 
and  24  years  of  age.  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census:  and 

"(ii)  an  amount  equal  to  the  product  of— 

"(I)  0.6:  and 

"(II)  an  amount  equal  to  the  number  of 
individuals  in  the  State  who  are  between  25 
aind  44  years  of  age,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census. 

"(C)  Por  purposes  of  the  formula  de- 
scribed in  subparagraph  (AXiiKII),  the  term 
•S'  means  the  quotient  of— 

"(i)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  taxable  resources 
of  the  State,  as  determined  by  the  Secretary 
of  the  Treasury;  divided  by 

"(ii)  an  amount  equal  to  the  term  'P'  as 
determined  under  subparagraph  (B). 

"(D)  Por  purposes  of  the  formula  de- 
scribed in  subparagraph  (A)(ii)(II),  the  term 
'N'  means  the  quotient  of— 

"(i)  an  amount  equal  to  the  sum  of  the  re- 
spective amounts  determined  for  each  State 
under  subparagraph  (C)(i);  divided  by 

"(ii)  an  amount  equal  to  the  sum  of  the 
respective  terms  "P"  determined  for  each 
State  under  subparagraph  (B). 

"(b)  Territories.— 

"(1)  The  amount  of  an  allotment  under 
section  1941(a)  for  a  territory  of  the  United 
States  for  a  fiscal  year  shall  be  the  greater 
of- 

"(A)  an  amount  equal  to  80  percent  of  the 
amount  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
territory  for  fiscal  year  1987:  and 

"(B)  an  amount  determined  in  accordance 
with  paragraph  (2). 

"(2)  The  amount  referred  to  in  paragraph 
( 1  MB)  is  the  product  of— 

"(A)  an  amount  equal  to  the  amounts  re- 
served pursuant  to  paragraph  (3);  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(i)  the  population  of  the  territory  in- 
volved, as  indicated  by  the  most  recently 
available  data;  divided  by 

"(ii)  the  aggregate  population  of  the  terri- 
tories of  the  United  States,  as  indicated  by 
such  data. 

"(3)  The  Secretary  shall  reserve  for  the 
territories  of  the  United  States  1.5  percent 
of  the  amounts  appropriated  pursuant  to 
section  1948(a)  for  allotments  under  section 
1941(a>  for  the  fiscal  year  involved. 

"(c)  Indian  Tribes.— 


"(1)  Upon  the  request  of  the  governing 
body  of  an  eligible  Indian  tribe  or  tribal  or- 
ganization within  a  State,  the  Secretary 
shall- 

"(A)  reserve  from  the  amount  that  other- 
wise would  be  allotted  for  the  fiscal  year  to 
the  State  under  subsection  (a)  an  amount 
determined  in  accordance  with  paragraph 
(2);  and 

"(B)  grant  the  amount  reserved  under 
subparagraph  (A)  to  the  Indian  tribe  or 
tribal  organization  serving  the  individuals 
for  whom  such  a  determination  has  been 
made. 

"(2KA)  The  amount  reserved  under  para- 
graph (IK A)  shall  be  an  amount  equal  to 
the  product  of— 

"(i)  the  amount  that  otherwise  would  be 
allotted  to  the  State  under  subsection  (a) 
for  the  fiscal  year:  and 

"(ii)  the  percentage  described  In  subpara- 
graph (B). 

"(B)  The  percentage  referred  to  in  sub- 
paragraph (AKii)  is  a  percentage  equal  to 
the  quotient  of — 

"(i)  an  amount  equal  to  the  amount  the 
Indian  tribe  or  tribal  organization  received 
under  former  section  1913  for  fiscal  year 
1987;  divided  by 

"(ii)  the  aggregate  amount  received  under 
such  section  in  fiscal  year  1987  by  the  State. 
Indian  tribes  in  the  State,  and  tribal  organi- 
zations in  the  State. 

"(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)(B)  to  an  Indian  tribe  or 
tribal  organization  unless  the  Indian  tribe 
or  tribal  organization  submits  to  the  Secre- 
tary a  plan  for  expending  the  grant  that 
meets  such  criteria  as  the  Secretary  may  es- 
tablish. 

"(d)  Transition  Rules  for  States.— 

"(1)  Por  fiscal  year  1989,  the  amount  of 
the  allotment  required  in  section  1941(a)  for 
a  State  shall  be  the  greater  of — 

"(A)  an  amount  determined  in  accordance 
with  subsection  (a);  and 

"(B)  an  amount  equal  to  90  percent  of  the 
amount  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
State  for  fiscal  year  1986. 

"(2)  Por  fiscal  year  1990.  the  amount  of 
the  allotment  required  in  section  1941(a)  for 
a  State  shall  be  the  greater  of— 

"(A)  an  amount  determined  in  accordance 
with  subsection  (a);  and 

"(B)  an  amount  equal  to  70  percent  of  the 
amount  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
State  for  fiscal  year  1986. 

"(3)  Por  fiscal  year  1991,  the  amount  of 
the  allotment  required  in  section  1941(a)  for 
a  State  shall  be  the  greater  of— 

"(A)  an  amount  determined  in  accordance 
with  subsection  (a);  and 

"(B)  an  amount  equal  to  50  percent  of  the 
amount  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
State  for  fiscal  year  1986. 

"(e)  Disposition  of  Certain  Punds  Ap- 
propriates FOR  Allotments.— 

"(1)  Amounts  described  in  paragraph  (2) 
sh.all  be  allotted  by  the  Secretary  to  States 
receiving  allotments  under  section  1941(a) 
for  the  fiscal  year  (other  than  any  State  re- 
ferred to  in  paragraph  (2)(C)).  Such 
amounts  shall  be  allotted  according  to  a  for- 
mula established  by  the  Secretary.  The  for- 
mula shall  be  equivalent  to  the  formula  de- 
scribed in  this  section  under  which  the  al- 
lotment for  the  State  for  the  fiscal  year  in- 
volved was  determined. 

"(2)  The  amounts  referred  to  in  para- 
graph ( 1 )  are  any  amounts  that  are  not  paid 
to  States  under  section  1941(a)  as  a  result 
of- 


"(A)  the  failure  of  any  State  to  submit  an 
application  under  section  1944; 

"(B)  the  failure,  in  the  determination  of 
the  Secretary,  of.  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section;  or 

"(C)  any  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  State. 

"SEC.  IS46.  EVALUATION  OF  PROGRAMS. 

"(a)  In  General.— 

"(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  of  Mental 
Health,  shall  evaluate  conununity  mental 
health  programs  and  services,  including 
evaluations  of— 

"(A)  the  most  effective  methods  of  provid- 
ing community-based  prevention,  treatment, 
and  rehabilitation  services  for  the  mentally 
ill;  and 

"(B)  the  quality,  appropriateness,  and 
costs  of  different  methods  of  treatment  uti- 
lized in  such  programs  with  respect  to  diag- 
noses of  mental  illness  for  which  such  pro- 
grams provided  treatment. 

"(2)  Evaluations  required  in  paragraph  (1) 
may  be  carried  out  through  grants,  con- 
tracts, or  cooperative  agreements. 

"(b)  Use  of  Research  Centers.— The  Di- 
rector of  the  National  Institute  of  Mental 
Health  may.  to  the  extent  practicable,  es- 
tablish research  centers  to  carry  out  the 
evaluations  required  in  subsection  (a)(1). 
Such  research  centers  shall  establish  and 
maintain  liaisons  with  community  mental 
health  systems  that  provide  services  to  the 
mentally  ill. 

"(c)  Model  Plan  With  Respect  to  Chron- 
ically Mentally  III  Individuals.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Institute  of  Mental  Health,  shall 
develop  and  make  available,  from  time  to 
time,  a  model  plan  for  a  community-based 
system  of  care  for  chronically  mentally  ill 
individuals.  Such  plan  shall  be  developed  in 
consultation  with  State  mental  health  direc- 
tors, providers  of  mental  health  services, 
chronically  mentally  ill  individuals,  advo- 
cates for  such  individuals,  and  other  inter- 
ested pariies. 

•SEC.  1947.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  The  term  Council'  means  the  State 
mental  health  services  planning  council  re- 
quired in  section  1944(a). 

"(2)  The  term  'former  section  1913'  has 
the  meaning  given  such  term  in  section 
1936(  1 ). 

"(3)(A)  The  term  'State'  means,  except  as 
provided  in  subparagraph  (B),  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(B)  Por  purposes  of  subsections  (a)  and 
(d)  of  section  1945.  the  term  State'  means 
each  of  the  several  States  and  the  District 
of  Columbia. 

"(4)  The  term  'territories  of  the  United 
States'  means  each  of  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

"SEC.  IJ48.  Fl'NDINC. 

"(a)  Authorization  of  Appropriations.— 
Por  the  purposes  of  carrying  out  this  part, 
part  E.  and  section  509D(b).  there  are  au- 
thorized to  be  appropriated  $350,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 


"(b)  Allocation  of  Punds  for  Certain 
National  Programs.- Por  the  purposes  of 
carrying  out  sections  1946.  1958(a),  and 
509D<b),  the  Secretary  shall  obligate  not 
less  than  5  percent,  and  not  more  than  15 
percent,  of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  for  a  fiscal  year. 

"(c)  Availability  to  States.— Any 
amounts  paid  to  a  State  under  section 
1941(a).  obligated  by  the  State,  and  remain- 
ing unexpended  at  the  end  of  the  fiscal  year 
for  which  the  amounts  were  paid  shall 
remain  available  during  the  succeeding 
fiscal  year  to  the  State  for  carrying  out  the 
purpose  described  in  section  1941(b). 
"Part  D— General  Provisions 

"SEC.  1951.  REQl'IREMENT  OF  Sl'BMISSION  OF  DE- 
SCRIHTION  OF  INTENDED  I'SES  OF 
BMK'K  GRANT. 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  any  of  parts  B  and  C 
to  a  State  for  a  fiscal  year  unless— 

"(1)  the  State  submits  to  the  Secretary  a 
description  of  the  purposes  for  which  the 
State  intends  to  expend  such  payments  for 
the  fiscal  year; 

'■(2)  such  description  provides  infoiSnation 
relating  to  the  programs  and  activities  to  be 
supported  and  services  to  be  provided,  in- 
cluding a  description  of  the  manner  in 
which  such  programs  and  activities  will  be 
coordinated  with  any  similar  prograims  and 
activities  of  public  and  private  entities;  and 
"(3)  the  State  agrees  that  such  description 
will  be  revised  throughout  the  year  as  may 
be  necessary  to  reflect  substantial  changes 
in  the  programs  and  activities  assisted  by 
the  State  pursuant  to  the  program  involved. 
"(b)  Program  Specific  Requirements.- 
"(1)  The  Secretary  may  not  make  pay- 
ments under  part  B  to  a  State  for  a  fiscal 
year  unless  the  description  required  in  sub- 
section (a)  identifies  the  populations  and 
the  geographic  areas  in  the  State  that  are 
at  risk  with  respect  to  the  abuse  of  alcohol 
or  other  drugs  and  that  have  a  need  for  pre- 
vention, treatment,  or  rehabilitation  serv- 
ices. 

"(2)  The  Secretary  may  not  make  pay- 
ments under  part  C  to  a  State  for  a  fiscal 
year  unless  the  description  required  in  sub- 
section (a)— 

"(A)  describes  intended  expenditures  for 
the  provision  of  services  described  in  section 
1942(a)(1)(A);  and 

"(B)  identifies  the  populations  and  the  ge- 
ographic areas  in  the  State  with  a  need  for 
mental  health  services,  including  a  descrip- 
tion of  the  number  of  chronically  mentally 
ill  individuals  and  the  number  of  severely 
emotionally  disturbed  children  and  youth  in 
the  SUte. 

"(c)  Opportunity  for  Public  Comment.— 
The  Secretary  may  not  make  payments 
under  any  of  parts  B  and  D  for  a  fiscal  year 
unless  the  State  involved  agrees  that,  in  de- 
veloping and  carrying  out  the  description 
required  in  subsection  (a),  the  State  will 
provide  public  notice  with  respect  to  the  de- 
scription (including  any  revisions)  and  will 
facilitate  comments  from  interested  per- 
sons. 

"SEC.  1952.  RESTRICTIONS  ON  I'SE  OF  PAYMENTS. 

"(a)  In  General.— 

"(1)  The  Secretary  may  not,  except  as  pro- 
vided in  paragraph  (2),  make  payments 
under  any  of  parts  B  and  C  for  a  fiscal  year 
unless  the  State  involved  agrees  that  the 
payments  will  not  be  expended— 

"(A)  to  provide  inpatient  services,  except 
with  respect  to  short-term  residential  treat- 
ment for  substance  abuse  provided  in  set- 
tings other  than  hospitals; 


"(B)  to  make  cash  payments  to  intended 
recipients  of  services  under  the  program  in- 
volved; 

"(C)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment; 

"(D)  to  satisfy  any  requirement  for  the 
expenditure  of  non-Pederal  funds  as  a  con- 
dition for  the  receipt  of  Federal  funds;  or 

"(E)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(2)  If  the  Secretary  finds  that  the  pur- 
pose of  the  program  involved  cannot  other- 
wise be  carried  out,  the  Secretary  may,  with 
respect  to  an  otherwise  qualified  State, 
waive  the  restriction  established  in  para- 
graph (1)(C). 

"(b)  Limitation  on  AoMiNis-rRATivE  Ex- 
penses.—The  Secretary  may  not  make  pay- 
ments under  any  of  parts  B  and  C  for  a 
fiscal  year  unless  the  State  involved  agrees 
that  the  State  will  not  expend  more  than  5 
percent  of  the  payments  for  administrative 
expenses  with  respect  to  carrying  out  the 
purpose  of  the  program  involved. 

"SEC.  1953.  ADDITIONAL  REQUIRED  AGREEMEN"rS. 

"(a)  In  General.— The  Secretary  may  not. 
except  as  provided  in  subsection  (c).  make 
payments  under  any  of  parts  B  and  C  for  a 
fiscal  year  unless  the  State  involved  agrees 
that— 

"(1)  the  legislature  of  the  State  will  con- 
duct public  hearings  on  the  proposed  use 
and  distribution  of  the  payments  to  l)e  re- 
ceived for  the  fiscal  year, 

"(2)  the  State  will,  to  the  maximum 
extent  practicable,  ensure  that  services  pro- 
vided to  an  Individual  pursuant  to  the  pro- 
gram involved  will  be  provided  without 
regard  to  the  ability  of  the  individual  to  pay 
for  such  services  and  without  regard  to  the 
current  or  past  health  condition  of  the  indi- 
vidual; 

"(3)  the  State  will  provide  for  periodic  in- 
dependent peer  review  to  assess  the  quality 
and  appropriateness  of  treatment  services 
provided  by  entities  that  receive  funds  from 
the  SUte  pursuant  to  the  program  involved; 
"(4)  the  State  will  permit  and  cooperate 
with  Federal  investigations  undertaken  in 
accordance  with  section  1955: 

"(5)  the  State  will  maintain  State  expendi- 
tures for  services  provided  pursuant  to  the 
program  involved  at  a  level  equal  to  not  less 
than  the  average  level  of  such  expenditures 
maintained  by  the  State  for  the  2-year 
period  preceding  the  fiscal  year  for  which 
the  State  is  applying  to  receive  payments: 
and 

"(6)  the  State  will  provide  to  the  Secre- 
tary any  data  required  by  the  Secretary  pur- 
suant to  section  509D. 

"(b)  Program  Specific  Requirements.- 
"(1)  The  Secretary  may  not  make  pay- 
ments under  part  B  for  a  fiscal  year  unless 
the  State  Involved  agrees  to  ensure  that  any 
entity  in  the  State  receiving  funds  with  re- 
spect to  carrying  out  the  purpose  described 
in  section  1931(b)  will  comply  with  sections 
544  and  548. 

"(2)  The  Secretary  may  not  make  pay- 
ments under  part  C  for  a  fiscal  year  unless 
the  State  involved  agrees  that,  to  the  maxi- 
mum extent  practicable,  the  State  will  de- 
velop and  implement  arrangements  to 
locate  jobs  for  employees  affected  adversely 
by  actions  taken  by  the  State  mental  health 
authority  with  respect  to  emphasizing  out- 
patient health  services. 

"(c)  Certain  Waiver.— The  Secretary 
may,  upon  the  request  of  a  State,  waive  the 
requirement  established  in  subsection  (a)(5) 


if  the  Secretary  determines  that  extraordi- 
nary economic  conditions  in  the  State  justi- 
fy the  waiver. 

"SEC.  I9.M.  REQUIREMENT  OF  REPORTS  BY  STATES. 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  any  of  parts  B  and  C 
for  a  fiscal  year  unless  the  State  involved 
agrees  to  prepare  and  submit  to  the  Secre- 
tary an  annual  report  in  such  form  and  con- 
taining such  information  as  the  Secretary 
determines  (after  consultation  with  the 
States  and  the  Comptroller  General  of  the 
United  States)  to  be  necessary  for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received 
by  the  State  pursuant  to  any  of  parts  B  and 
C  were  expended  and  of  the  recipients  of 
such  payments: 

"(2)  determining  whether  the  payments 
were  expended  in  accordance  with  the  needs 
within  the  State  required  to  be  identified 
pursuant  to  section  1951(b): 

"(3)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose of  the  program  involved;  and 

"(4)  determining  the  percentage  of  pay- 
ments received  pursuant  to  any  of  parts  B 
and  C  that  were  expended  by  the  State  for 
administrative  expenses  during  the  preced- 
ing fiscal  year. 

"(b)  Availability  to  Public  of  Rkports.— 
The  Secretary  may  not  make  payments 
under  any  of  parts  B  and  C  unless  the  State 
involved  agrees  to  make  copies  of  the  report 
described  in  subsection  (a)  available  for 
public  insr>ection. 

"(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall,  from  time  to  time,  evaluate  the 
expenditures  by  States  of  payments  under 
any  of  parts  B  and  C  in  order  to  assure  that 
expenditures  are  consistent  with  the  provi- 
sions of  the  program  involved. 

"SEC.    1955.    FAILURE   "TO    a)MPLY    WITH    AGREE- 
MENTS. 

"(a)  Repayment  of  Payments.- 

"(1)  The  Secretary  may,  in  accordance 
with  subsection  (b).  require  a  State  to  repay 
any  pajTnents  received  by  the  State  pursu- 
ant to  any  of  parts  B  and  C  that  the  Secre- 
tary determines  were  not  expended  by  the 
State  in  accordance  with  the  agreements  re- 
quired to  be  made  by  the  State  as  a  condi- 
tion of  the  receipt  of  payments  under  the 
program  involved. 

•'(2)  If  a  State  fails  to  make  a  repayment 
required  in  paragraph  (1).  the  Secretary 
may  offset  the  amount  of  the  repayment 
against  the  amount  of  any  payment  due  to 
be  paid  to  the  State  under  the  program  In- 
volved. 

"(b)  OppoRTUNiry  for  a  Hearing.— Before 
requiring  repajntnent  of  payments  under 
subsection  (a)(1),  the  Secretary  shall  pro- 
vide to  the  State  an  opportunity  for  a  hear- 
ing. 

•SEC.  I95«.  PROHIBITION  AGAINST  CERTAIN  FALSE 
STATEMENTS. 

"(a)  In  General.— 

••(DA  person  may  not  knowingly  make  or 
cause  to  be  made  any  false  statement  or  rep- 
resentation of  a  material  fact  in  connection 
with  the  furnishing  of  items  or  services  for 
which  payments  may  be  made  by  a  State 
from  amounts  paid  to  the  State  under  any 
of  parts  B  and  C. 

••(2)  A  person  with  knowledge  of  the  oc- 
currence of  any  event  affecting  the  right  of 
the  person  to  receive  any  payments  from 
amounts  paid  to  the  State  under  any  of 
parts  B  and  C  may  not  conceal  or  fail  to  dis- 
close any  such  event  with  the  intent  of 
fraudulently  securing  such  amount. 
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"(b)  Criminai.  Pknaltt  roR  Violation  of 
Prohibition.— Any  person  who  violates  a 
prohibition  established  in  subsection  (a) 
may  for  each  violation  be  fined  in  accord- 
ance with  title  18.  United  SUtes  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

-SEC.  I»S7.  NONDISCRIMINATION. 

"(a)  In  General.— 

"(1)  For  the  purpose  of  applying  the  pro- 
hibitions against  discrimination  on  the  basis 
of  age  under  the  Age  Discrimination  Act  of 
1975.  on  the  basis  of  handicap  under  section 
504  of  the  Rehabilitation  Act  of  1973.  on 
the  basis  of  sex  under  title  IX  of  the  Educa- 
tion Amendments  of  1972.  or  on  the  basis  of 
race,  color,  or  national  origin  under  title  VI 
of  the  Civil  Rights  Act  of  1964.  programs 
and  activities  funded  in  whole  or  in  part 
with  funds  made  available  under  the  pro- 
gram involved  shall  be  considered  to  be  pro- 
grams and  activities  receiving  Federal  finan- 
cial sissistance. 

"(2)  No  person  shall  on  the  ground  of  sex 
or  religion  be  excluded  from  participation 
in.  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  the  program  involved. 

"(b)  Enforcement.— 

"(1)  Whenever  the  Secretary  finds  that  a 
State,  or  an  entity  that  has  received  a  pay- 
ment pursuant  to  the  program  involved,  has 
failed  to  comply  with  a  provision  of  law  re- 
ferred to  in  sut>section  (aKl),  with  subsec- 
tion (a)<2).  or  with  an  applicable  regulation 
(including  one  prescribed  to  carry  out  sub- 
section (a)(2)).  the  Secretary  shall  notify 
the  chief  executive  officer  of  the  State  and 
shall  request  the  chief  executive  officer  to 
secure  compliance.  If  within  a  reasonable 
period  of  time,  not  to  exceed  60  days,  the 
chief  executive  officer  fails  or  refuses  to 
secure  compliance,  the  Secretary  may— 

"(A)  refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an  ap- 
propriate civil  action  be  instituted: 

"(B)  exercise  the  powers  and  functions 
provided  by  the  Age  Discrimination  Act  of 
1975.  section  504  of  the  Rehabilitation  Act 
of  1973.  title  IX  of  the  Education  Amend- 
ments of  1972.  or  title  VI  of  the  Civil  Rights 
Act  of  1964.  as  may  be  applicable:  or 

"(C)  take  such  other  actions  as  may  be  au- 
thorized by  law. 

"(2)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  sut>section 
(bKl).  or  whenever  the  Attorney  General 
has  reason  to  believe  that  a  State  or  an 
entity  is  engaged  in  a  pattern  or  practice  in 
violation  of  a  provision  of  law  referred  to  in 
subsection  (a)(1)  or  in  violation  of  subsec- 
tion (a)(2).  the  Attorney  General  may  bring 
a  civil  action  in  any  appropriate  district 
court  of  the  United  States  for  such  relief  as 
may  be  appropriate,  including  injunctive 
relief. 

-SEC  !».«.  Tf:tHNU  Al,  ASSISTANCE  AND  PROVI- 
SION BY  SECRETARY  UE  SI  PPIJES 
AND  SERVICES  IN  LIEl  OE  GRANT 
FINDS. 

"(a)  Technical  Assistance.— The  Secre- 
tary shall,  without  charge  to  a  State  receiv- 
ing paymen-.s  under  any  of  parts  B  and  C. 
provide  to  the  State  (or  to  any  public  or 
nonprofit  private  entity  designated  by  the 
State)  technical  assistance  with  respect  to 
the  planning,  development,  and  operation  of 
any  program  or  service  carried  out  pursuant 
to  the  program  involved.  The  Secretary  may 
provide  such  technical  assistance  directly, 
through  contract,  or  through  grants. 

"(b)  Provision  by  Secretary  of  Supplies 
AND  Services  in  Lieu  of  Grant  Funds.— 


"( 1 )  Upon  the  request  of  a  State  receiving 
payments  under  any  of  parts  B  and  C.  the 
Secretary  may.  subject  to  paragraph  (2). 
provide  supplies,  equipment,  and  services 
for  the  purpose  of  aiding  the  State  in  carry- 
ing out  the  program  involved  and.  for  such 
purpose,  may  detail  to  the  State  any  officer 
or  employee  of  the  Department  of  Health 
and  Human  Services. 

"(2)  With  respect  to  a  request  described  in 
paragraph  (1).  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  program 
involved  to  the  State  by  an  amount  equal  to 
the  fair  market  value  of  any  supplies,  equip- 
ment, or  services  provided  by  the  Secretary 
and  shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request, 
expend  the  amounts  withheld. 

"SE( .  I»5».  report  by  SECRETARY. 

"Not  later  than  October  1.  1990.  the  Sec- 
retary shall  report  to  the  Congress  on  the 
activities  of  the  States  carried  out  pursuant 
to  any  of  parts  B  and  C.  Such  report  may 
include  any  recommendations  of  the  Secre- 
tary for  appropriate  administrative  and  leg- 
islative initiatives. 

"SEC.  I9«0.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  The  term  'program  involved'  means 
the  program  of  allotments  established  in 
part  B.  or  in  part  C.  or  any  or  all  of  such 
programs,  as  indicated  by  whether  the  State 
involved  is  receiving  or  is  applying  to  receive 
payments  under  part  B.  or  part  C.  or  under 
any  or  all  of  such  parts. 

"(2)  The  term  State'  has  the  meaning 
given  such  term  in  the  program  involved.". 

SEC.  looes.  contin(;ent  aithority  for  trans- 
fers     Rl^m»'EEN     certain      BMH'K 

grants. 

(a)  Transfer  to  Part  C.—U,  under  part  C 
of  title  XIX  of  the  Public  Health  Service 
Act  (as  added  by  section  10003  of  this  Act), 
the  amount  of  the  allotment  for  a  State  for 
a  fiscal  year  is  less  than  the  amount  of  the 
allotment  for  mental  health  services  under 
former  section  1913  (as  defined  in  section 
1928(2)  of  such  part)  for  the  State  for  fiscal 
year  1986.  the  State  may  transfer  to  its  al- 
lotment ui)der  such  part  C  not  more  than  25 
percent  of  the  amount  of  the  allotment  for 
the  State  under  part  B  of  such  title  (as 
added  by  section  10003  of  this  Act). 

(b)  Transfer  to  Part  B.— If.  under  part  B 
of  title  XIX  of  the  Public  Health  Service 
A(;t  (as  added  by  section  10003  of  this  Act), 
the  amount  of  allotment  for  a  State  for  a 
fiscal  year  is  less  than  the  amount  of  the  al- 
lotment for  substance  abuse  services  under 
former  section  1913  (as  defined  in  section 
1937(1)  of  such  part)  for  the  SUte  for  fiscal 
year  1986.  the  State  may  transfer  to  its  al- 
lotment under  such  part  B  not  more  than  25 
percent  of  the  amount  of  the  allotment 
under  part  C  of  such  title  (as  added  by  sec- 
tion 10003  of  this  Act). 

SEC.  looM.  drk;  testinc;  certification  pro- 
cram  RE(tl'IRE.MENTS. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  establish  a  procedure  to  be  used  to  cer- 
tify certain  clinical  laboratories  that  ana- 
lyze and  determine  the  results  of  drug  tests 
conducted  by  other  entities  or  individuals, 
and  to  ensure  that  such  laboratories  main- 
tain high  quality  and  appropriate  security 
concerning  the  results  of  such  tests. 

(b)  Requirements.— Under  the  procedures 
referred  to  in  subsection  (a),  a  laboratory 
that  conducts  drug  testing  shall,  as  deter- 
mined under  guidelines  prescribed  by  the 
Secretary  of  Health  and  Human  Services— 


(1)  meet  the  mandatory  guidelines,  or  be 
determined  by  the  Secretary  of  Health  and 
Human  Services  to  have  met  the  mandatory 
guidelines,  established  by  the  Secretary 
under  subclauses  (I)  and  (III)  of  section 
503(a)(l)(A)(ii)  of  the  supplemental  Appro- 
priations Act.  1987: 

(2)  have  been  inspected  and  accredited  by 
national  accrediting  bodies  approved  for 
such  purpose  by  the  Secretary:  or 

(3)  have  been  a  State  clinical  laboratory 
certified  under  a  State  certification  pro- 
grams that  is  as  least  as  stringent  as  that  es- 
tablished by  the  Secretary  under  subsection 
(a). 

(c)  Spending  Restriction.- The  Secretary 
of  Health  and  Human  Services  shall  not 
expend  any  Federal  funds  for  certification 
of  individual  laboratories  to  conduct  drug 
testing  of  any  Federal  employees  under  this 
Act  (or  any  amendments  made  by  this  Act). 
Costs  associated  with  such  certifications 
shall  be  the  responsibility  of  the  laborato- 
ries seeking  the  certification,  except  that 
this  section  shall  not  be  construed  to  pro- 
hibit the  use  of  such  funds  to  develop  stand- 
ards, measurement  instruments,  or  such 
other  activities  and  functions  as  are  neces- 
sary to  establish  and  maintain  a  certifica- 
tion system. 

SEC.  lOOOCA.  EMPU)YEe  ASSISTANCE  PROGRAMS. 

(a)  EIstablishment.— The  Secretary  of 
Labor  shall  establish  a  program  through 
which  the  Secretary  shall  provide  grants  to. 
or  enter  into  contract  with,  employers  to 
enable  such  employers  to  develop  employee 
drug  and  alcohol  abuse  assistance  programs. 

(b)  Applications.— Employers  desiring  to 
receive  a  grant  or  contract  under  this  sec- 
tion shall  submit  to  the  Secretary  of  Labor, 
an  application,  in  such  form  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(c)  Regulations.- The  Secretary  of  Labor 
shall  promulgate  regulations  necessary  to 
carry  out  this  section. 

(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $4,000,000  for  fiscal 
year  1989,  and  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991. 

SEC.  10067.  Fl'NDINC;  FOR  OFFICE  FOR  SCBSTANCE 
ABI  SE  PREVENTION. 

Section  508(d)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290cc-2(d))  is  amended  to 
read  as  follows: 

"(dKl)  For  the  purpose  of  carrying  out 
this  section  and  sections  509.  509A.  and 
509E.  there  are  authorized  to  be  appropri- 
ated $75,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  and  1991. 

"(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1).  the  Secretary  shall 
make  available  not  less  than  5  percent  to 
carry  out  subsection  (b)(5)  and  not  less  than 
10  percent  to  carry  out  section  509E. ". 

SEC.  10008.  REq|i|REME.Vr  OF  ANNCAL  COLLEC- 
TION BY  SECRETARY  OF  CERTAIN 
DATA  WITH  R»~SPE(T  TO  MENTAL  ILL- 
NESS AND  SI  BSTANCE  ARISE. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"DATA  COLLECTION 

"Sec.  509D.  (a)  The  Secretary,  acting 
through  the  Administrator,  shall  collect 
data  each  year  on— 

"(1)  the  national  incidence  and  prevalence 
of  the  various  forms  of  mental  illness  and 
substance  abuse:  and 


"(2)  the  incidence  and  prevalence  of  such 
various  forms  in  major  metropolitan  areas 
selected  by  the  Administrator. 

"(b)  With  respect  to  the  activities  of  the 
Administrator  under  subsection  (a)  relating 
to  mental  health,  the  Administrator,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  ensure  that 
such  activities  include  the  collection  of  data 
on— 

"(1)  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs: 

"(2)  the  number  of  individuals  receiving 
treatment  through  such  programs  and  the 
diagnoses  sf  such  individuals:  and 

"(3)  demographic  characteristics  of  the 
population  of  such  individuals. 

"(c)(1)  With  respect  to  the  activities  of 
the  Administrator  under  subsection  (a)  re- 
lating to  substance  abuse,  the  Administra- 
tor, acting  through  the  Director  of  the  Na- 
tional Institute  on  Alcoholism  and  Alcohol 
Abuse  and  the  Director  of  the  National  In- 
stitute on  Drug  Abuse,  shall  ensure  that 
such  activities  include  the  collection  of  data 
on— 

"(A)  the  number  of  individuals  admitted 
to  the  emergency  rooms  of  hospitals  as  a 
result  of  the  abuse  of  alcohol  and  other 
drugs: 

"(B)  the  number  of  deaths  occurring  as  a 
result  of  substance  abuse,  as  indicated  in  re- 
ports by  coroners: 

"(C)  the  number  and  variety  of  public  and 
private  nonprofit  treatment  programs: 

"(D)  the  number  of  individuals  seeking 
treatment  through  such  programs,  the 
number  and  demographic  characteristics  of 
individuals  receiving  such  treatment,  and, 
with  respect  to  individuals  receiving  such 
treatment,  the  length  of  time  between  an 
individual's  request  for  treatment  and  the 
commencement  of  that  treatment:  and 

"(E)  the  number  of  such  individuals  who 
return  for  treatment  after  the  completion 
of  a  prior  treatment  in  such  programs  and 
the  method  of  treatment  utilized  during  the 
prior  treatment. 

"(2)  With  respect  to  the  collection  of  data 
under  paragraph  ( 1 ).  the  Director  shall  con- 
duct annual  surveys.". 

SEC.  10009.  MODEL  PROJECTS  FOR  PREGNANT  AND 
POST  PARTCM  WOMEN  AND  THEIR  IN- 
FANTS. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  ■;42  U.S.C.  290aa  et  seq.),  as 
amended  by  section  10008  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"MODEL  PROJECTS  FOR  PREGNANT  AND  POST 
PARTUM  WOMEN  AND  THEIR  INFANTS 

"Sec.  509E.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Office,  shall 
make  grants  to  establish  projects  for  pre- 
vention, education,  and  treatment  regarding 
drug  and  alcohol  abuse  relating  to  pregnant 
and  post  partum  women  and  their  infants. 

"(b)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  give  pri- 
ority to  projects— 

"(1)  for  low-income  women  and  their  in- 
fants: and 

"(2)  designed  to  develop  innovative  ap- 
proaches to  prevention,  education,  and 
treatment  regarding  the  use  of  the  drugs 
with  respect  to  which  there  exists  insuffi- 
cient information  (including  cocaine  and  the 
cocaine  derivative  known  as  crack). 

"(c)  In  making  grants  under  subsection  (a) 
for  projects  that  provide  treatment,  the  Di- 
rector of  the  Office  shall  ensure  that  grants 
are  reasonably  distributed  among  projects 
that  provide  inpatient,  outpatient,  and  resi- 
dential treatment. 


"(d)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless— 

"( 1 )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Director  of  the  Office  deter- 
mines to  be  necessary  to  carry  out  this  sec- 
tion. 

"(e)  The  Director  of  the  Office  shall 
evaluate  projects  conducted  with  grants 
under  this  section.". 

SEC.  lOOIO.  ESTABLISHMENT  OF  PROiiRAM  OF 
GRANTS  WITH  RESPECT  TO  REDUC- 
TION OF  WAITING  PERIOD  FOR  DRUG 
ABI  SE  TREATMENT. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.),  as 
amended  by  section  10009  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"REDUCTION  OF  WAITING  PERIOD  FOR  DRUG 
ABUSE  TREATMENT 

"Sec  509F.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  expanding  the  capac- 
ity of  grantees  to  carry  out  programs  of 
treatment  for  drug  abuse. 

•"(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant— 

"(1)  is  experienced  in  the  delivery  of  treat- 
ment services  for  drug  abuse: 

"'(2)  is,  on  the  date  the  application  is  sub- 
mitted, carrying  out  a  program  for  the  deliv- 
ery of  such  services: 

"■(3)  as  a  result  of  the  number  of  requests 
for  admission  into  the  program,  is  unable  to 
admit  any  individual  into  the  program  any 
earlier  than  one  month  after  the  date  on 
which  the  individual  makes  a  request  for 
such  admission:  and 

"(4)  provides  assurances  satisfactory  to 
the  Secretary  that,  after  funding  is  no 
longer  available  under  this  section,  the  ap- 
plicant will  have  access  to  financial  re- 
sources sufficient  to  continue  the  program. 

"(c)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless— 

"■(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

""(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

""(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

""(d)(1)  For  the  purpose  of  carrying  out 
this  section,  there  is  authorized  to  be  appro- 
priated $100,000,000. 

""(2)  Amounts  made  available  pursuant  to 
paragraph  (1)  shall  remain  available  until 
expended. 

""(3)  No  grant  may  be  made  under  this  sec- 
tion after  the  aggregate  amounts  obligated 
by  the  Secretary  pursuant  to  this  section 
are  equal  to  $100,000,000.". 

SEC.  10011.  REQl'IREMENT  OF  EVALl'ATIONS  OF 
FEDERALLY  Fl  NDED  PROGRAMS  OF 
TREATMENT  FOR  DRl'G  ABI  SE. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.),  as 
amended  by  section  10010  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 


"'EVALUATIONS  OP  PROGRAMS  PORTTIEATMENT  OF 
DRUG  ABUSE 

"Sec.  509G.  (a)  The  Secretary  shall,  di- 
rectly or  by  contract,  provide  for  an  inde- 
pendent evaluation  of  federally  funded  pro- 
grams of  treatment  for  drug  abuse  and  for 
independent  evaluations  of  federally  funded 
programs  of  research  into  methods  of  such 
treatment. 

""(b)  In  carrying  out  the  evaluations  re- 
quired in  subsection  (a),  the  Secretary 
shall- 

""(1)  assess  the  comparative  effectiveness 
and  costs  of  the  various  methods  of  treat- 
ment utilized  for  specific  patient  groups 
served  by  programs  described  in  subsection 
(a): 

""(2)  clarify  research  and  treatment  objec- 
tives of  such  programs: 

"■(3)  clarify  research  and  treatment  meth- 
odologies of  such  programs: 

""(4)  determine  whether  entities  carrying 
out  such  programs  have  organizational 
biases  with  respect  to  providing  treatment 
for  drug  abuse:  and 

""(5)  determine  the  extent  to  which  such 
programs  are  contributing  to  progress  in  the 
development  of  effective  methods  of  treat- 
ment for  drug  abuse. 

"(c)  The  Secretary  shall,  not  later  than  1 
year  after  the  date  of  the  enactment  of  the 
Comprehensive  Alcohol  Abuse,  Drug  Abuse, 
and  Mental  Health  Amendments  Act  of 
1988,  complete  the  evaluation  required  In 
subsection  (a)  and  submit  to  the  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  evaluation.". 

SEC.  lOOIZ.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  RESEARCH  WITH  RESPECT  TO  AL- 
COHOL ABCSE  AND  ALCOHOUSM. 

Section  513(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290bb-2(a))  is  amended  by 
striking  "1987."  and  inserting  the  following: 
"1987,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1989  through 
1991.". 

SEC.  10013.  FINDING  FOR  RESEARCH  WITH  RE- 
SPECT TO  DRl'C  ABl'SE. 

(a)  Authorization  of  Appropriations.— 
Section  517  of  the  Public  Health  Service  Act 
(42  U.S.C.  290CC-2)  is  amended  by  striking 
"1987.'"  and  inserting  '"1987,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1989  through  1991. ". 

(b)  Set- Aside  With  Respect  to  Pregnant 
Women  and  Infants.— Section  517  of  the 
Public  Health  Service  Act  (42  U.S.C.  290cc- 
2)  is  amended— 

(1)  by  redesignating  such  section  as  sec- 
tion 518: 

(2)  by  inserting  "(a)'"  after  the  section  des- 
ignation: and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

""(b)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a),  the  Secretary  shall 
make  available  5  percent  to  carry  out  sec- 
tion 516(b)  anci  not  less  than  10  percent  to 
carry  out  section  517.". 

SEC.  lOOIS.  ESTABLISHMENT  OF  GRANT  PROGRAMS 
FOR  RESEARCH  WITH  RESPECT  TO 
MENTAL  HEALTH  SERVICES. 

Title  V  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa  et  seq.)  is  amended— 

(1)  by  amending  section  504(f)  to  read  as 
follows: 

"■(f)(1)  The  Secretary,  acting  through  the 
Director,  shall— 

"•(A)  develop  and  publish  information  with 
respect  to  the  causes  of  suicide  and  the 
means  of  preventing  suicide:  and 
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"(B)  make  such  information  generally 
available  to  the  public  and  to  health  profes- 
sionals. 

"(2)  Information  described  in  paragraph 
(1)  shall  especially  relate  to  suicide  sunong 
Individuals  under  24  years  of  age."; 

(2)  by  striliing  subsections  (g)  through  (i) 
of  section  504;  and 

(3)  by  adding  at  the  end  of  part  B  the  fol- 
lowing new  subpart: 

"Subpart  3— Mental  Health  Research 

"ESTABUSHMdrr  OF  PROCRAM  FOR  MENTAL 
HEALTH  RESEARCH 

"Sec.  519.  The  Secretary,  acting  through 
the  Director,  may  malce  grants  to,  and  enter 
into  cooperative  agreements  and  contracts 
with,  public  and  nonprofit  private  entities 
for  the  conduct  of,  promotions  of,  coordina- 
tion of,  research,  investigation,  experiments, 
demonstrations,  and  studies  relative  to  the 
cause,  diagnosis,  treatment,  control,  and 
prevention  of  mental  illness. 

"NATIONAL  MENTAL  HEALTH  EDUCATION 
PROCRAM 

"Sbc.  520.  The  Secretary,  acting  through 
the  Director,  shall  establish  a  National 
Mental  Health  Education  Program  for  the 
purpose  of— 

"(1)  developing  improved  methods  of 
treating  individuals  with  mental  health 
problems  and  improved  methods  of  assisting 
the  families  of  such  individuals: 

"(2)  supporting  programs  of  biomedical 
and  behavioral  research,  training,  and  edu- 
cation with  respect  to  the  causes,  diagnosis, 
and  treatment  of  mental  health  problems: 

"(3)  collecting  and  making  available, 
through  publication  and  other  appropriate 
methods,  information  on,  and  the  practical 
application  of,  such  research  and  other  ac- 
tivities; 

"(4)  providing  technical  assistance  to 
public  and  private  entities  that  are  provid- 
ers of  mental  health  services; 

"(5)  disseminating  to  such  providers  and 
to  the  public  information  with  respect  to 
mental  health,  including  information  on 
programs  that  provide  financial  assistance 
in  obtaining  mental  health  services;  and 

"(6)  establishing  a  clearinghouse  in  order 
to  collect  information  developed  in  mental 
health  research  and  treatment  programs 
and  to  make  such  information  available  to 
providers  of  mental  health  services,  to  indi- 
viduals with  mental  health  problems,  and  to 
the  general  public. 

"ESTABLISHMENT  OF  GRANT  PROGRAM  FOR 
DEMONSTRATION  PROJECTS 

"Sec.  520A.  (a)  Chronically  Mentally  III 
Individuals  and  Seriously  Mentally  Dis- 
turbed Children.— The  Secretary,  acting 
through  the  Director,  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
nonprofit  private  agencies  for  mental 
health  services  demonstration  projects  for 
the  planning,  coordination,  and  improve- 
ment of  community  services  (including  out- 
reach and  self-help  services)  for  chronically 
~ mentally  ill  individuals,  seriously  emotional- 
ly disturbed  children  and  youth,  elderly  in- 
dividuals, and  homeless  chronically  mental- 
ly ill  individuals,  and  for  the  conduct  of  re- 
search concerning  such  services. 

"(b)  Individuals  at  Risk  of  Mental  Ill- 
ness.— 

"(1)  The  Secretary,  acting  through  the  Di- 
rector, may  make  grsmts  to  States,  political 
subdivisions  of  States,  and  private  nonprofit 
agencies  for  prevention  services  demonstra- 
tion projects  for  the  provision  of  prevention 
services  for  individuals  who,  in  the  determi- 
nation of  the  Setretary,  are  at  risk  of  devel- 
oping mental  illness. 
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"(2)  Demonstration  projects  under  para- 
graph ( 1  >  may  include— 

"(A)  prevention  services  for  populations  at 
risk  of  developing  mental  illness,  particular- 
ly displaced  workers,  young  children,  and 
adolescents; 

"(B)  the  development  and  dissemination 
of  education  materials; 

"(C)  the  sponsoring  of  local,  regional,  or 
national  worlcshops  or  conferences; 

"(D)  the  conducting  of  training  programs 
with  respect  to  the  provision  of  mental 
health  services  to  individuals  described  in 
paragraph  ( 1 );  and 

"(E)  the  provision  of  technical  assistance 
to  providers  of  such  services. 

"(c)  Limitation  on  Duration  of  Grant.— 
The  Secretary  may  make  a  grant  under  sub- 
section (a)  or  (b)  for  not  more  than  three 
consecutive  one-year  periods. 

"(d)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  subsection  (a)  or  (b)  to  an  appli- 
cant unless  the  applicant  agrees  that  not 
more  than  10  percent  of  such  a  grant  will  be 
expended  for  administrative  expenses. 

"(e)  Authorizations  of  Appropriations.— 

"(1)  For  the  purposes  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $32,000,000  for  each  of  the  fiscal  years 
1989  and  1990. 

"(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1),  the  Secretary  shall 
make  available  25  percent  for  demonstra- 
tion projects  to  carry  out  the  purpose  of 
this  section  in  rural  areas.". 

sec.  lOOlfi.  MISt-ELl.ANEOrS  A.MENDMENTS. 

(a)  Title  V  of  Public  Health  Service 
Act.— 

(1)  The  title  of  title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa  et  seq.) 
is  amended  so  as  to  read:  "TITLE  V— ALCO- 
HOL, DRUG  ABUSE,  AND  MENTAL 
HEALTH  PROGRAMS". 

(2)  Section  501  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa)  is  amended— 

(A)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(4)  The  Office  of  Substance  Abuse  Pre- 
vention."; 

(B)  in  the  first  sentence  of  subsection 
(eM2>— 

(i)  by  striking  "The"  and  inserting  the  fol- 
lowing: "Not  less  than  once  each  three 
years,  the";  and 

(ii)  by  striking  "annually"; 

(C)  by  striking  "fraud"  each  place  it  ap- 
pears in  subsection  (f)  and  inserting  "mis- 
conduct"; 

(D)  by  striking  subsection  (k);  and 

(E)  by  adding  at  the  end  the  following 
new  subsections: 

"(k)  The  Administrator  may  accept  volun- 
tary and  uncompensated  services. 

"(1)  The  Administrator  may  conduct  and 
support  research  training— 

"(1)  for  which  fellowship  support  is  not 
provided  under  section  487;  and 

"(2)  that  is  not  residency  training  of  phy- 
sicians or  other  health  professionals. 

"(m)(l)  The  Secretary,  acting  through  the 
Administrator,  may  make  grants  to  public 
and  nonprofit  private  entities  for  the  acqui- 
sition of  small  instrumentation  necessary 
for  carrying  out  the  purpose  of  this  title 
with  respect  to  research. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  ( 1 )  unless  the  small  instru- 
mentation acquired  pursuant  to  the  grant 
will  t>e  available  for  use  in  more  than  one 
grant  under  this  title  with  respect  to  re- 
search. 


"(3)  Grants  under  paragraph  (1)  shall  be 
subject  to  technical  and  scientific  peer 
review  under  section  507. 

"(4)  A  grant  under  paragraph  (1)  for  a 
fiscal  year  may  not  exceed  $100,000. 

"(5)  For  the  purpose  of  carrying  out  this 
subsection,  there  is  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal 
years  1989  through  1991.". 

(3)  Section  515(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc)  is  amended  in 
the  matter  after  and  below  paragraph  (6)  by 
inserting  before  the  period  the  following: 
"(particularly  with  respect  to  pregnant 
women  and  their  children)". 

(4)  Section  516  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290CC-1)  is  amended— 

(A)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 
and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  special  consider- 
ation to  projects  for  determining  the  effects 
of  drug  abuse  among  pregnant  women  and 
the  resulting  effects  on  the  infants  of  such 
women,  including  the  relationship  between 
drug  abuse  during  pregnancy  and  the  birth- 
weight  of  infants.". 

(b)  Section  303.— Section  303(d)(1)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(d)(l))  is  amended  by  inserting  "marital 
and  family  therapy,"  after  "nursing,". 

(c)  Anti-Drug  Abuse  Act  of  1986.— Sec- 
tion 6005(b)  of  the  Anti-Drug  Abuse  Act  of 
1986  (Public  Law  99-570)  is  amended  by 
striking  "one  year"  and  all  that  follows 
through  "Act"  and  inserting  "18  months 
after  the  execution  of  the  contract  referred 
to  in  subsection  (a),". 

SEl'.  IWI7.  banning  of  BITVL  NITRITE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  butyl  nitrite  shall  be  consid- 
ered a  banned  hazardous  product  under  sec- 
tion 8  of  the  Consumer  Product  Safety  Act 
(15U.S.C.  2057). 

(b)  Lawful  Purposes.— For  the  purposes 
of  section  8  of  the  Consumer  Product  Safety 
Act,  it  shall  not  be  unlawful  for  any  person 
to  manufacture  for  sale,  offer  for  sale,  dis- 
tribute in  commerce,  or  import  into  the 
United  States  butyl  nitrite  for  any  commer- 
cial purpose  or  any  other  purpose  approved 
under  the  Federal  Pood,  Drug,  and  Cosmet- 
ic Act. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "butyl  nitrite"  includes  n- 
butyl  nitrite,  isobutyl  nitrite,  secondary 
butyl  nitrite,  tertiary  butyl  nitrite,  and  mix- 
tures containing  these  chemicals. 

(2)  The  term  "commercial  purpose"  means 
any  commercial  purpose  other  than  for  the 
production  of  consumer  products  containing 
butyl  nitrite  that  may  be  used  for  inhaling 
or  otherwise  introducing  butyl  nitrite  into 
the  human  body  for  euphoric  or  physical  ef- 
fects. 

(d)  EIffective  Date.— This  section  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  10018.  P()RFEITt'RE  AND  ILLEGAL  TRAFFiCK- 
INC  IN  STEROIDS. 

Any  conviction  of  a  person  for  a  violation 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  involving  anabolic  steroids  or  human 
growth  hormone  which  is  punishable  by  im- 
prisonment for  more  than  one  year  shall  for 
purposes  of  section  413  of  the  Controlled 
Substances  Act  be  considered  a  conviction 
for  a  violation  of  that  Act. 


SEC.  10019.  PROHIBITED  DISTRIBUTION  OF  ANA- 
BOLIC STEROIDS. 

Section  303  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  333)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section. 

"(e)  Whoever  distributes  or  possesses  with 
the  intent  to  distribute  any  anabolic  steroid 
for  any  purpose  other  than  the  treatment 
of  disease  pursuant  to  the  order  of  a  physi- 
cian shall  be  imprisoned  for  not  more  than 
three  years,  or  fined  under  title  18,  United 
States  Code,  or  both.". 

SEC.  10020.  ESTABLISHMENT  OF  TASK  FORCE  AND 
PROTECTION  OF  PIBLIC  HEALTH 
WITH  KESPF.CT  Tt)  ILLEGAL  DRl'G 
LABORATORIES. 

(a)  Establishment  of  Task  Force.— There 
is  established  the  Joint  Federal  Task  Force 
on  Illegal  Drug  Laboratories  (hereafter  in 
this  section  referred  to  as  the  "Task 
Force"). 

(b)  Appointment  and  Membership  of  Task 
Force.— The  members  of  the  Task  Force 
shall  be  appointed  by  the  Administrators  of 
the  Environmental  Protection  Agency  and 
the  Drug  Enforcement  Administration 
(hereafter  in  this  section  referred  to  as  the 
"Administrators").  The  Task  Force  shall 
consist  of  at  least  6  and  not  more  than  20 
members.  Each  Administrator  shall  appoint 
one-half  of  the  members  as  follows:  (1)  the 
Adminstrator  of  the  Environmental  Protec- 
tion Agency  shall  appoint  members  from 
among  Emergency  Response  Technicians 
and  other  appropriate  employees  of  the 
Agency;  and  (2)  the  Administrator  of  the 
Drug  Enforcement  Administration  shall  ap- 
point members  from  among  Special  Agents 
assigned  to  field  divisions  and  other  appro- 
priate employees  of  the  Administration. 

(c)  Duties  of  Task  Force.— The  Task 
Force  shall  formulate,  establish,  and  imple- 
ment a  program  for  the  cleanup  and  dispos- 
al of  hazardous  waste  produced  by  illegal 
drug  laboratories.  In  formulating  such  pro- 
gram, the  Task  Force  shall  consider  the  fol- 
lowing factors: 

(1)  The  volume  of  hazardous  waste  pro- 
duced by  illegal  drug  laboratories. 

(2)  The  cost  of  cleaning  up  and  disposing 
of  hazardous  waste  produced  by  illegal  drug 
laboratories. 

(3)  The  effectiveness  of  the  various  meth- 
ods of  cleaning  up  and  disposing  of  hazard- 
ous waste  produced  by  illegal  drug  laborato- 
ries. 

(4)  The  coordination  of  the  efforts  of  the 
Environmental  Protection  Agency  and  the 
Drug  Enforcement  Administration  in  clean- 
ing up  and  disposing  of  hazardous  waste 
produced  by  illegal  drug  laboratories. 

(5)  The  dissemination  of  information  to 
law  enforcement  agencies  that  have  respon- 
sibility for  enforcement  of  drug  laws. 

(d)  Guidelines.— The  Task  Force  shall 
recommend  to  the  Administrators  guide- 
lines for  cleanup  of  illegal  drug  laboratories 
to  protect  the  public  health  and  environ- 
ment. Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trators shall  formulate  and  publish  such 
guidelines. 

(e)  Demonstration  Projects.— 

(1)  The  Attorney  General  shall  make 
grants  to,  and  enter  into  contracts  with. 
State  and  local  governments  for  demonstra- 
tion projects  to  clean  up  and  safely  dispose 
of  substances  associated  with  illegal  drug 
laboratories  which  may  present  a  danger  to 
public  health  or  the  environment. 

(2)  The  Attorney  General  may  not  under 
this  subsection  make  a  grant  or  enter  into  a 
contract  unless  the  applicant  for  such  as- 


sistance agrees  to  comply  with  the  guide- 
lines issued  pursuant  to  subsection  (d). 

(3)  The  Attorney  General  shall,  through 
grant  or  contract,  provide  for  independent 
evaluations  of  the  activities  carried  out  pur- 
suant to  this  subsection  and  shall  recom- 
mend appropriate  legislation  to  the  Con- 
gress. 

(f)  Funding.— Of  the  amounts  made  avail- 
able to  carry  out  the  Controlled  Substances 
Act  for  fiscal  year  1989,  not  less  than 
$5,000,000  shall  be  made  available  to  carry 
out  subsections  (d)  and  (e). 

(g)  Reports.— After  consultation  with  the 
Task  Force,  the  Administrators  shall— 

(1)  transmit  to  the  President  and  to  each 
House  of  Congress  not  later  than  270  days 
after  the  date  of  the  enactment  of  this  Act 
a  report  describing  the  program  established 
by  the  Task  Force  under  subsection  (c)  (in- 
cluding an  analysis  of  the  factors  specified 
in  paragraphs  (1)  through  (5)  of  that  sub- 
section ); 

(2)  periodically  transmit  to  the  President 
and  to  each  House  of  Congress  reports  de- 
scribing the  implementation  of  the  program 
established  by  the  Task  Force  under  subsec- 
tion (c)  (including  an  analysis  of  the  factors 
specified  in  paragraphs  (1)  through  (5)  of 
that  subsection)  and  the  progress  made  in 
the  cleanup  and  disposal  of  hazardous  waste 
produced  by  illegal  drug  laboratories;  and 

(3)  transmit  to  each  House  of  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  evaluations  referred  to  in  sub- 
section (e)(3). 

SEC.  10021.  effective  DATE. 

Except  as  provided  in  section  10004(c)  and 
10017(d),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  October 
1,  1988,  or  upon  the  date  of  the  enactment 
of  this  Act,  whichever  occurs  later. 
TITLE  XI— TRANSPORTATION  INDUSTRY  AL- 
COHOL AND  CONTROLLED  SUBSTANCES 
TESTING  PROGRAM 

SEC.  IIOOI.  transportation  INDI'STRY  ALCOHOL 
AND  CONTROLLED  Sl'BSTANCES  TEST- 
ING PROGRAM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  alcohol  and  drug  abuse  poses  signifi- 
cant dangers  to  the  safety  and  welfare  of 
the  Nation; 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 
aircraft,  railroads,  trucks,  and  buses  to  per- 
form in  a  safe  and  responsible  manner; 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  whether  on  duty  or  off  duty, 
by  those  individuals  who  are  involved  in  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses; 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performance  of  individuals,  and  has 
been  proven  to  have  been  a  critical  factor  in 
transportation  accidents; 

(5)  the  testing  of  uniformed  personnel  of 
the  armed  forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing,  in- 
cluding random  testing; 

(6)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  illegal  drugs  is  performed 
in  a  manner  which  protects  an  individual's 
right  of  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differently 
from  other  individuals,  and  ensures  that  no 
individual's  reputation  or  career  develop- 
ment is  unduly  threatened  or  harmed;  and 

(7)  rehabilitation  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 


or  use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

(b)  Testing  Program.— (1)  Title  VI  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1421  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Alcohol  and  Controlled  Substances 
Testing 

"testing  program 

•Sec.  613.  (a)(1)  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  reg- 
ulations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  airmen, 
crewmembers,  airport  security  screening 
contract  personnel,  and  other  air  carrier 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Administra- 
tor), and  testing  of  such  individuals  upon  a 
reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  substance. 

"(2)  The  Administrator  shall  establish  a 
program  applicable  to  employees  of  the  Fed- 
eral Aviation  Administration  whose  duties 
include  responsibility  for  safety-sensitive 
functions.  Such  program  shall  provide  for 
pre-employment,  periodic  recurring,  random 
and  post-accident  testing,  and  testing  of 
such  individuals  upon  a  reasonable  suspi- 
cion that  they  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"(3)  In  prescribing  regulations  under  the 
programs  required  by  this  sulasection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification  or 
dismissal  of  any  such  individual,  in  accord- 
ance with  the  provisions  of  this  section,  in 
any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"prohibition  on  service 
"(b)(1)  No  person  may  use.  without  lawful 
authorization,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber.  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions. 

"(2)  No  individual  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  serve 
as  an  airman,  crewmember,  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator), 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  individual  has 
completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section. 

"(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  (A)  refuses  to  undertake  a 
rehabilitation  program  described  in  subsec- 
tion (c),  (B)  fails  to  complete  such  a  reha- 
bilitation program,  (C)  has  previously  un- 
dertaken or  completed  such  a  rehabilitation 
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program,  or  (D)  has  been  determined  by  the 
Administrator  to  have  served  as  an  airman, 
crewmember,  airport  security  screening  con- 
tract personnel,  air  carrier  employee  respon- 
sible for  safety-sensitive  functions  (as  deter- 
mined by  the  Adminstrator).  or  employee  of 
the  Federal  Aviation  Administration  with 
responsibility  for  safety-sensitive  functions 
while  impaired  by  or  under  the  influence  of 
alcohol  or  a  controlled  substance,  shall  not 
be  permitted  to  perform  the  duties  relating 
to  air  transportation  which  such  individual 
performed  prior  to  the  date  of  such  determi- 
nation. 

"PROGRAM  FOR  REHABIUTATION 

"(CM  1 )  Each  air  carrier  and  foreign  air  car- 
rier shall  establish  and  maintain  a  rehabili- 
tation program  which  at  a  minimum  pro- 
vides for  the  identification  and  opportunity 
for  treatment  of  employees  referred  to  in 
subsection  (b)  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use, 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  all  of  its  employ- 
ees other  than  employees  referred  to  in  sub- 
section (b)  of  this  section.  Nothing  in  this 
subsection  shall  preclude  any  air  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 

"(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

"PROCEDURES 

"(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  stand- 
ards which  require  the  use  of  the  l>est  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  colk-cted  for  drug  testing: 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion: 

"(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  sut>stance  by  any  indi- 
vidual shall  l)e  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  sul>stance: 

"(4)  require  that  all  lalwratories  involved 
in  the  testing  of  any  individual  under  this 


section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section:  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"EFFECT  ON  OTHER  LAWS  AND  REGULATIONS 

"(e)(1)  No  state  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

"(2)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 
to  protect  persons  or  property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crewmeml)ers,  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety -sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion) with  responsibility  for  safety-sensitive 
functions. 

"(3)  In  prescribing  regulations  under  this 
section,  the  Administrator  shall  only  estab- 
lish requirements  applicable  to  foreign  air 
carriers  that  are  consistent  with  the  inter- 
national obligations  of  the  United  States, 
and  the  Administrator  shall  take  into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries.  The  Secretary  of 
State  and  the  Secretary  of  Transportation, 
jointly,  shall  call  on  the  member  countries 
of  the  International  Civil  Aviation  Organi- 
zation to  strengthen  and  enforce  existing 
standards  to  prohibit  the  use,  without 
lawful  authorization,  of  a  controlled  sub- 
stance by  crew  members  in  international 
civil  aviation. 

"DEFINITIOK 

"(f)  For  the  purposes  of  this  section,  the 
term  'controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.5.e.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Alcohol  and  controlled  substances 
testing. 

"(a)  Testing  program. 

"(b)  Prohibition  on  service. 

■(c)  Program  for  rehabilitation. 

"(d)  Procedures. 

"(e)  Effect  on  other  laws  and  regulations. 

"(f)  Definition.". 

(c)  Federal  Railroad  Safety  Act  of 
1970.— Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 


ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(1)(1)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

"(A)  require  that  all  railroad  employees 
responsible  for  safety -sensitive  functions  (as 
determined  by  the  Secretary)  by  subject  to 
testing  on  a  random  basis  for  the  use,  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance; 

"(B)  consider  application  of  existing  rules, 
regulations,  orders,  and  standards  to  other 
categories  of  employees,  including  employ- 
ees responsible  for  the  safety  of  passengers, 
railroad  rolling  stock,  or  track  and  related 
structures: 

"(C)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 
"(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  issued  under  this  Act. 
Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
the.'  supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  issued  before 
the  date  of  enactment  of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(B)  with  respect  to  latioratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11, 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  lat>oratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  Act.  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

"(ii)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

"(iii)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  latmratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

"(C)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

■(D)  require  that  all  latwratories  involved 
in  the  testing  of  any  employee  under  this 
section  shall  have  the  capability  and  facih- 
ty,  at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 


■'(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section;  and 

"(P)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety.". 

(d)  Commercial  Motor  Vehicle  Safety  Act 
of  1986.— ( 1 )  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570:  100 
Stat.  5223)  is  amended  by  adding  at  the  end 
the  following: 

"^EC.    12020.    ALCOHOL    AND    CONTROLLED    Sl'B- 
STANCES  TESTING. 

"(a)  Regulations.— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  prescril>e  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  the  op- 
erators of  commercial  motor  vehicles,  and 
testing  upon  a  reasonable  suspicion  that 
they  have  used,  without  lawful  authoriza- 
tion, alcohol  or  a  controlled  substance. 

"(b)  Testing.— (1)  In  promulgating  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  the  operator  of  a 
commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  involving  a  com- 
mercial motor  vehicle  in  which  occurs  loss 
of  human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  -^  significant  property 
damage. 

"(2)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
title  49,  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  commercial 
motor  vehicles  to  whom  such  part  is  applica- 
ble. 

"(c)  Program  for  Rehabilitation.— The 
Secretary  shall  promulgate  regulations  set- 
ting forth  requirements  for  a  rehabilitation 
program  for  the  identification  and  opportu- 
nity for  treatment  of  operators  of  commer- 
cial motor  vehicles  who  are  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance.  The  Secre- 
tary shall  determine  the  circumstances 
under  which  such  operators  shall  be  re- 
quired to  participate  in  such  program.  Noth- 
ing in  this  subsection  shall  preclude  a  motor 
carrier  from  establishing  a  program  under 
this  subsection  in  coojieration  with  any 
other  motor  carrier. 

"(d)  Procedures  for  Testing.— In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  respect  to  laboratories  auid  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11, 
1988,    and    any    subsequent    amendments 


thereto,    including    mandatory    guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  latwratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing; 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion; 

"(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

""(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  for  employees,  except 
that  the  provisions  of  this  paragraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section;  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"(e)  Effect  on  Other  Laws  and  Regula- 
tions.—No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
commercial  motor  vehicle  employees,  or  to 
the  general  public. 

"'(f)  Application  of  Penalties.— ( 1 )  Noth- 
ing in  this  section  shall  be  construed  to  su- 
persede any  penalty  applicable  to  the  opera- 
tor of  a  commercial  motor  vehicle  under 
this  Act  or  any  other  provision  of  law. 

"(2)  The  Secretary  shall  determine  appro- 
priate sanctions  for  commercial  motor  vehi- 
cle operators  who  are  determined,  as  a 
result  of  tests  conducted  and  confirmed 
under  this  section,  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  but  are  not  under  the  influence  of 
alcohol  or  a  controlled  substance,  as  provid- 
ed in  this  title. 

""(g)  Definition.— For  the  purposes  of  this 
section,  the  term  "controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  whose  use  the  Secretary  had  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  The  table  of  contents  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570:  100  Stat.  5223)  is 
amended  by  adding  at  the  end  thereof  the 
following: 


"Sec.    12020.   Alcohol   and  controlled  sub- 
stances testing.". 

(e)  Commercial  Motor  Vehicles.— <1)  The 
Secretary  shall  design,  within  nine  months 
after  the  date  of  enactment  of  this  section, 
and  implement,  within  fifteen  months  after 
the  date  of  enactment  of  this  section,  a  pilot 
test  program  for  the  purpose  of  testing  the 
operators  of  commercial  motor  vehicles  on  a 
random  basis  to  determine  whether  an  oper- 
ator has  used,  without  lawful  authorization, 
alcohol  or  a  controlled  substance. 

(2)  The  Secretary  shall  solicit  the  partici- 
pation of  States  which  are  interested  in  par- 
ticipating in  such  program  and  shall  select 
four  States  to  participate  in  the  program. 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  into  consideration  the  historical  geo- 
graphical incidence  of  commercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  1  year. 
The  Secretary  shall  consider  alternative 
methodologies  for  implementing  a  system  of 
random  testing  of  operators  of  commercial 
motor  vehicles. 

(5)  Not  later  than  30  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  opera- 
tors of  commercial  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec- 
retary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7)  For  purposes  of  this  subsection,  the 
term- 

( 1 )  "commercial  motor  vehicle"  shall  have 
the  meaning  given  to  such  term  in  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570;  100 
SUt.  5241);  and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 

(f)  Urban  Mass  Transit.— (1)  The  Secre- 
tary of  Transportation  shall,  in  the  interest 
of  urban  mass  transportation  safety,  pre- 
scribe regulations  within  12  months  after 
the  date  of  enactment  of  this  section.  Such 
regulations  shall  establish  a  program  which 
requires  urban  mass  transportation  oper- 
ations to  conduct  pre-employment,  periodic 
recurring,  random,  and  post-accident  testing 
of  urban  mass  transportation  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Secretary),  and  testing  of 
such  employees  upon  a  reasonable  suspicion 
that  they  have  used,  without  lawful  author- 
ization, alcohol  or  a  controlled  substance. 

(2)  In  prescribing  such  regulations,  the 
Secretary  shall  require  that  post-accident 
testing  of  such  an  urban  mass  transporta- 
tion employee  be  conducted  in  the  case  of 
any  accident  involving  urban  mass  transpor- 
tation in  which  occurs  loss  of  human  life, 
or.  as  determined  by  the  Secretary,  other  se- 
rious accidents  involving  bodily  injury  or 
significant  property  damage. 

(3)  The  Secretary  shall  promulgate  regu- 
lations setting  forth  requirements  for  a  re- 
habilitation program  for  the  identification 
and  opportunity  for  treatment  of  urban 
mass  transportation  employees  referred  to 
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in  paragraph  ( 1 )  of  this  subsection  who  are 
determined  to  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. The  Secretary  shall  determine  the 
circumstances  under  which  such  employees 
shall  be  required  to  participate  in  such  pro- 
gram. Nothing  in  this  subsection  shall  pre- 
clude an  urban  mass  transportation  oper- 
ation from  establishing  a  program  under 
this  subsection  in  cooperation  with  any 
other  such  operation. 

(4)  In  establishing  the  program  required 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  develop  requirements  which 
shall— 

(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

<B)  with  respect  to  the  latwratory  and 
testing  procedures,  incorporate  the  Depart- 
ment of  Health  and  Human  Services  scien- 
tific and  technical  guidelines  dated  April  11, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  subsection,  including  stand- 
ards which  require  the  use  of  the  t>est  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing; 

(ii)  specify  the  drugs  for  which  individuals 
may  be  tested:  and 

(iii)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sub- 
section: 

(C)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

(D)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
subsection  shall  have  the  capability  and  fa- 
cility, at  su.^h  laboratory,  of  performing 
screening  and  confirmation  tests: 

(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  subsection:  and 

(P)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

(5)  No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  subsection,  except  that  the 
regulations  promulgated  under  this  subsec- 
tion shall  not  be  construed  to  preempt  pro- 
visions of  State  criminal  law  which  impose 
sanctions  for  reckless  conduct  leading  to 
actual  loss  of  life,  injury,  or  damage  to  prop- 
erly, whether  the  provisions  apply  specifi- 
cally to  urban  mass  transportation  employ- 
ees, or  to  the  general  public. 

(SKA)  As  the  Secretary  (insiders  appro- 
priate, the  Secretary  shall  require— 

(i>  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  employee 


referred  to  in  paragraph  (1)  of  this  subsec- 
tion determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty:  and 

(ii)  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  such  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  or  any  regulation. 

(B)  Nothing  in  this  subsection  shall  be 
construed  to  supercede  any  penalty  applica- 
ble to  an  urban  mass  transportation  employ- 
ee under  any  other  provision  of  law. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(A)  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substance  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety:  and 

(b)  "urban  mass  transportation"  means  all 
forms  of  urban  mass  transportation  whose 
employees  are  not  covered  by  either  section 
202  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431)  or  section  12020  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  (Public  Law  99-570:  100  SUte.  5223).  as 
added  by  this  section. 

(8)  A  person  shall  not  be  eligible  for  Fed- 
eral financial  assistance  under  sections  3,  9, 
or  18  of  the  Urban  Mass  Transportation  Act 
of  1964  (49  App.  U.S.C.  1602,  1607a.  or  1604) 
or  section  103(e)(4)  of  title  23.  United  States 
Code,  if  such  person— 

(A)  is  required,  under  regulations  pre- 
scribed by  the  Secretary  under  section  202 
of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431),  section  12020  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570:  100:  Stat.  5223).  as 
added  by  this  section,  or  subsection  (e)  of 
this  section,  to  establish  a  program  of  alco- 
hol and  controlled  substances  testing:  and 

(B)  fails  to  establish  such  a  program  in  ac- 
cordance with  such  regulations. 

(g)  For  purposes  of  this  section,  the 
term— 

(1)  "person"  includes  any  corporation, 
partnership,  joint  venture,  association,  or 
other  entity  organized  or  existing  under  the 
laws  of  the  United  States,  or  any  State, 
commonwealth,  territory,  district,  or  posses- 
sion thereof,  or  of  any  foreign  country:  and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 
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Subtitle  A — National  Drug  Control  ProKTam 

SEC.  IZOOI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Narcotics  Leadership  Act  of  1988". 

SEC.  12002.  EINI>IN(iS. 

The  Congress  finds  that— 

( 1 )  the  problem  of  illegal  drug  activity  and 
drug  abuse  falls  across  the  entire  spectrum 
of  Federal  activities,  both  domestically  and 
internationally: 

(2)  any  effective  solution  to  the  drug  prob- 
lem of  the  Nation  must  involve  a  compre- 
hensive approach  from  all  levels  of  govern- 
ment, combining  reduction  of  the  demand 
for  drugs  through  education,  research  and 
treatment  with  rigorous  law  enforcement 
and  supply  reduction  initiatives: 

(3)  an  effective  solution  to  the  drug  prob- 
lem of  the  Nation  is  severely  hampered  by 
the  large  number  of  Federal  agencies  with 
overlapping  jurisdiction  and  fragmented  au- 
thority which  does  not  encourage  effective 
strategic  planning,  coordination  and  coop- 
eration without  centralized  leadership: 

(4)  the  magnitude  and  scope  of  the  prob- 
lem requires  a  Director  of  National  Drug 
Control  Policy  with  the  responsibility  for 
the  coordination  and  direction  of  all  Federal 
efforts  by  the  numerous  agencies:  and 

(5)  such  a  director  must  have  sufficient 
authority  and  responsibility  to  lead  Federal 
agencies  in  making  management,  policy,  and 
budgetary  decisions  with  respect  to  all  Fed- 
eral agencies  so  that  a  unified  and  efficient 
effort  can  be  made  to  substantially  reduce 
the  illegal  drug  problem. 

SEC.  1200.1.  PIRPOSES. 

The  purcwses  of  this  subtitle  are  to— 

(1)  develop  a  comprehensive,  long-range 
national  drug  control  strategy  for  substan- 
tially reducing  drug  trafficking  and  abuse, 
particularly  among  young  people: 

(2)  authorize  one  official  to  direct  the  na- 
tional drug  control  policy  of  the  Federal 
Government,  coordinate  all  United  States 
policy,  resources,  and  operations  with  re- 
spect to  drug  control,  and  report  directly  to 
the  President  on  all  drug  control  matters: 

(3)  make  such  official  accountable  to  the 
Congress  and  the  people  of  the  United 
States  for  the  effectiveness  of  the  national 
drug  control  strategy:  and 

(4)  provide  that  the  national  drug  control 
strategy  ensures  that  Federal,  State,  and 
local  governments  are  fully  coordinated  and 
efforts  are  designed  to  maximize  the  effec- 
tiveness of  such  strategy. 

SEC.  12004.  DEFINITIONS. 

As  used  in  this  subtitle  the  term— 
(1)  "drug"  shall  have  the  same  meaning  as 
the  term  "controlled  substance"  as  defined 


in   section    102(6)   of   the   Controlled   Sub- 
stances Act  (21  U.S.C.  802(6)): 

(2)  "drug  control"  means  any  activity  of  a 
program  conducted  by  a  National  Drug  Con- 
trol Program  agency  designed  to  reduce,  di- 
rectly or  indirectly,  the  availability  and  use 
of  dru^,  including  all  efforts  to  decrease 
the  production,  manufacture,  importation, 
distribution,  or  use  of  drugs  through  supply 
reduction  and  demand  reduction  programs: 

(3)  "supply  reduction"  means  any  activity 
of  a  program  conducted  by  a  National  Drug 
Control  Program  agency  that  is  designed  to 
reduce,  directly  or  indirectly,  the  supply  of 
drugs  in  the  United  States  and  abroad,  in- 
cluding, but  not  limited  to— 

(A)  international  drug  control: 

(B)  foreign  and  domestic  drug  enforce- 
ment intelligence; 

(C)  Interdiction;  and 

(D)  domestic  drug  law  enforcement; 

(4)  "demauid  reduction"  means  any  activi- 
ty of  a  program  conducted  by  a  National 
Drug  Control  Program  agency  that  is  de- 
signed to  reduce,  directly  or  indirectly,  the 
demand  for  and  use  of  drugs,  including,  but 
not  limited  to— 

(A)  drug  abuse  education; 

(B)  prevention; 

(C)  treatment; 

(D)  research;  and 

(E)  private  sector  initiatives; 

(5)  "National  Drug  Control  Program" 
means  the  drug  control  programs,  policies 
and  activities  that— 

(A)  the  National  Drug  Control  Program 
agencies  undertake  pursuant  to  the  respon- 
sibilities of  each  such  agency  under  the  na- 
tional drug  control  strategy:  and 

(B)  are  subject  to  review  by  the  Director 
and  modification  by  the  President: 

(6)  "National  Drug  Control  Program  agen- 
cies" mean  the  agencies  and  all  dedicated 
units  thereof  with  responsibilities  under  the 
national  drug  control  strategy  including 
the— 

(A)  E>epariment  of  Justice,  including— 

(i)  the  Drug  Enforcement  Administration; 
(ii)  the  Federal  Bureau  of  Investigation; 
(iii)  the  United  States  Attorneys; 
(iv)  the  United  States  Marshals  Service: 
(v)  the  Immigration  and  Naturalization 
Service: 
(vi)  National  Central  Bureau  Interpol;  and 
(vii)  the  Criminal  and  Tax  Divisions: 

(B)  Department  of  the  Treasury,  includ- 
ing— 

(i)  the  United  States  Customs  Service; 
(ii)  the  Internal  Revenue  Service: 
(iii)  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms;  and 
(iv)  the  United  States  Secret  Service; 

(C)  Department  of  Transportation,  includ- 
ing— 

(i)  the  Coast  Guard:  and 

(ii)  the  Federal  Aviation  Administration: 

(D)  Department  of  State,  including— 

(i)  the  Bureau  of  International  Narcotics 
Matters; 

(ii)  the  Agency  for  International  Develop- 
ment; and 

(iii)  the  United  States  Information 
Agency: 

(E)  E>epartment  of  Defense: 

(F)  Department  of  the  Interior; 

(G)  Department  of  Agriculture; 
(H)  Food  and  Drug  Administration: 

(I)  Department  of  Health  and  Human 
Services,  including— 

(i)  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration; 

(ii)  the  Office  for  Substance  Abuse  Pre- 
vention; 

(iii)  the  National  Institute  of  Drug  Abuse; 
and 


(iv)  the  Indian  Health  Service: 
(J)  Department  of  Education; 
(K)  Department  of  Labor; 
(L)  ACTION: 

(M)  Office  of  Personnel  Management: 
(N)  Central  Intelligence  Agency  and  all 
other  intelligence  community  agencies: 

(0)  staff  elements  of  the  Director  of  Na- 
tional Drug  Control  Policy:  and 

(P)  other  departments  or  agencies  with 
drug  control  responsibilities  designated— 

(i)  jointly  by  the  Director  for  National 
Drug  Control  Policy  and  the  head  of  the 
relevant  department  or  agency;  or 

(ii)  by  the  President. 

SEC.  12005.  ESTABLISHMENT  OF  OFFICI':. 

(a)  Establishment  op  Office.- There  is 
established  in  the  Executive  Office  of  the 
President  the  "Office  of  National  Drug  Con- 
trol Policy"  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Office  "). 

(b)  Director  and  DEPtrry  Directors.— ( 1 ) 
There  shall  be  at  the  head  of  the  Office,  a 
Director  of  National  Drug  Control  Policy 
(hereafter  in  this  subtitle  referred  to  as  the 
"Director"). 

(2)  There  shall  be  two  deputy  directors  of 
the  Office  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Deputy  Directors")  as  fol- 
lows: 

(A)  A  Deputy  Director  for  Demand  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  demand  for  drugs,  including  drug 
education,  prevention,  treatment,  research, 
and  private  sector  programs. 

(B)  A  Deputy  Director  for  Supply  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  supply  of  drugs,  including  do- 
mestic drug  law  enforcement,  interdiction, 
international  and  intelligence  programs, 
and  any  other  program  designed  to  halt  the 
production,  importation,  manufacture,  dis- 
tribution, or  use  of  drugs. 

(3)  The  Deputy  Directors  shall  assist  the 
Director  in  carrying  out  the  functions  of  the 
Director  under  this  Act. 

(c)  Bureau  of  State  and  Local  Affairs.— 
( 1 )  There  is  established  in  the  Office  of  Na- 
tional Drug  Control  Policy  a  Bureau  of 
State  and  Local  Affairs  (hereafter  in  this 
subtitle  referred  to  as  the  "Bureau"). 

(2)  There  shall  be  at  the  head  of  the 
Bureau  an  Associate  Director  for  National 
Drug  Control  Policy. 

SEC.  1200S.  APPOINTMENT  AND  DLTIES  OF  THE  DI- 
RECTOR. DEPITV  DIRECTORS  AND  AS- 
SOCIATE DIRECTOR. 

(a)  Appointment.— (1)  The  Director,  the 
Deputy  Directors,  and  the  Associate  Direc- 
tor shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(2)  The  Director,  the  Deputy  Directors, 
and  the  Associate  Director  shall  each  serve 
at  the  pleasure  of  the  President.  No  person 
may  serve  as  Director,  a  Deputy  Director,  or 
Associate  Director  for  a  period  of  more  than 
4  years,  unless  such  person  is  reappointed  to 
that  same  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  person  shall  serve  as  Director,  a  Deputy 
Director,  or  Associate  Director  while  serving 
in  any  other  position  in  the  Federal  Govern- 
ment. 

(3)  The  Director  shall  have  the  rank  of 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. 

(4)  Section  101(a)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  402(a))  is  amended  in 
the  fourth  paragraph- 

(1)  in  clause  (6)  by  striking  out  "and"  at 
the  end  thereof; 


(2)  by  redesignating  clause  (7)  as  clause 
(8)  and  inserting  t>efore  such  clause  the  fol- 
lowing: 

"(7)  the  Director  of  the  Office  of  Drug 
Control:  and". 

(5)(A)  Section  5312  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Director  of  National  Drug  Control 
Policy.". 

(B)  Section  5314  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Deputy  Director  for  Demand  Reduction 
for  National  Drug  Control  Policy. 

"Deputy  Director  for  Supply  Reduction 
for  National  Drug  Control  Policy.". 

(C)  Section  5315  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof: 

"Associate  Director  for  National  Drug 
Control  Policy.". 

(b)  FuN<rnoN  of  Director.- The  Director 
shall  serve  as  the  principal  director  and  co- 
ordinator of  United  States  drug  control 
policy. 

(c)  Authorities  and  Responsibilities  of 
the  Director.— (1)  The  Director  is  author- 
ized and  directed  to  notify  any  National 
Drug  Control  I>rogram  agency  that  its  poli- 
cies are  not  in  compliance  with  the  responsi- 
bilities of  such  agency  under  the  National 
Drug  Control  Strategy. 

(2)  The  head  of  each  National  Drug  Con- 
trol Program  agency  shall  ensure  that  the 
agency  is  in  compliance  with  the  responsi- 
bilities of  such  agency  under  the  National 
Drug  Control  Strategy,  as  notified  pursuant 
to  paragraph  (1)  of  this  subsection.  The 
head  of  any  National  Drug  Control  Program 
agency  may  appeal  to  the  President  any  de- 
cision of  the  Director  issued  under  para- 
graph (1)  of  this  subsection. 

(3)  The  Director  shall— 

(A)  develop,  review,  implement  and  en- 
force Federal  Government  policy  with  re- 
spect to  drug  control  programs: 

(B)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  supply  reduction  efforts,  in- 
cluding international,  intelligence,  interdic- 
tion, and  domestic  drug  law  enforcement 
and  all  other  programs  designed  to  halt  the 
prcxluction,  importation,  manufacture,  pro- 
vided in  section  12008  of  this  title; 

(C)  direct  and  coordinate  efforts  between 
the  Federal,  State,  and  local  governments, 
including  the  review  of  State  and  local  drug 
control  strategies,  and  the  development  of  a 
State  and  local  component  to  the  distribu- 
tion, and  use  of  drugs; 

(D)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  demand  reduction  efforts,  in- 
cluding education,  prevention,  treatment, 
research,  and  private  sector  programs; 

(E)  prepare  a  national  drug  control  strate- 
gy as  national  drug  control  strategy  as  pro- 
vided in  section  12008  of  this  title: 

(P)  direct  and  coordinate  the  collection 
aAd  dissemination  of  information  necessary 
to  implement  United  States  policy  with  re- 
spect to  drug  supply  and  demand  reduction 
efforts;  and 

(G)  develop  a  consolidated  national  drug 
control  policy  including— 

(i)  developing,  with  the  advice  of  the  pro- 
gram managers  of  departments  and  agencies 
with  responsibilities  under  the  National 
Drug  Control  Program,  the  consolidated  Na- 
tional Drug  Control  Program  budget,  and 
presenting  such  budget  proposal  to  the 
President  for  submission  to  the  Congress: 
and 

(ii)  initiating,  reviewing,  and  approving  all 
agency  requests  for  reprogramming  Nation- 
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al  E)rug  Control  Program  funds,  in  accord- 
ance with  guidelines  which  shall  be  estab- 
lished by  the  Office  of  Management  and 
Budget. 

(d)  CONSOUDATIHG  NATIONAL  DRUG  CON- 
TROL Program  Budgkt.— (1)  In  developing 
the  National  Drug  Control  Program  budget, 
the  Director  shall  provide  each  Federal 
Government  progr:an  manager,  agency 
head  and  department  head  with  responsibil- 
ities under  the  national  drug  control  strate- 
gy. Each  such  program  manager,  agency 
head,  or  department  head  shall  submit  the 
drug  control  budget  request  of  the  program, 
agency,  or  department  to  the  Director  at 
the  same  time  as  such  request  is  submitted 
to  their  superiors  (and  before  submission  to 
the  Office  of  Management  and  Budget)  in 
the  preparation  of  the  budget  of  the  Presi- 
dent submitted  to  the  Congress  under  sec- 
tion llOS(a)  of  title  31.  United  States  Code. 
The  Director  shall  approve  or  revise  such 
requests  in  consultation  with  the  appropri- 
ate program  manager,  agency  or  depart- 
ment head. 

(2)  The  Director  may  reprogram  funds 
within  National  Drug  Control  Programs. 

(3)  The  Director  may  transfer,  after  pro- 
viding notification  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives,  an  amount  not  to 
exceed  5  per  centum  of  the  funds  appropri- 
ated for  one  such  program  to  another  such 
program  within  the  same  National  Drug 
Control  Program  agency. 

(4)  The  head  of  any  National  Drug  Con- 
trol Program  agency  may  appeal  to  the 
President  any  decision  of  the  Director  on 
budget  and  reprogramming  matters  relating 
to  such  agency. 

(e)  Powers  of  Director.— In  carrying  out 
the  responsibilities  described  under  subsec- 
tion (c)  the  Director  may- 
CD  select,  appoint,  employ,  and  fix  com- 
pensation of  such  officers  and  employees  as 
shall  be  necessary  to  carry  out  the  powers 
and  duties  of  the  Office  under  this  title: 

(2)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  personnel  within 
the  Federal  Government  in  order  to  imple- 
ment United  States  drug  control  policy; 

(3)  to  use.  on  a  reimbursable  basis,  the 
available  services,  equipment,  personnel, 
and  facilities  of  Federal.  State,  and  local 
agencies  to  the  extent  the  Director  deter- 
mines appropriate  after  considering  the  ef- 
fectiveness of  such  existing  services,  equip- 
ment, personnel,  and  facilities: 

(4)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  States  Code,  relating  to  ap- 
pointments in  the  Federal  Service,  at  rates 
of  compensation  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  rate  of 
pay  payable  from  time  to  time  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code; 

(5)  accept  and  use  donations  of  property 
from  all  government  agencies; 

(6)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch:  and 

<7)  monitor  National  Drug  Control  Pro- 
gram implementation,  including— 

(A)  conducting  program  and  performance 
audits  and  evaluations:  and 

(B)  requesting  assistance  from  the  Inspec- 
tor General  of  the  relevant  agency  in  such 
audits  and  evaluations. 

<f)  Personnel  Detailed  to  the  Office.— 
(1)  Notwithstanding  any  provision  of  chap- 
ter 42  of  title  5.  United  States  Code,  the  Di- 


rector shall  provide  the  evaluation  of  the 
performance  of  any  employee  detailed  to 
the  Office  of  National  Drug  Control  Policy 
for  purposes  of  the  applicable  performance 
appraisal  system  established  under  chapter 
43  of  title  5,  United  States  Code,  for  any 
rating  period,  or  part  thereof,  that  such  em- 
ployee is  detailed  to  the  Office. 

(2XA)  Subject  to  the  provisions  of  sub- 
paragraph (B).  in  filling  a  position  within 
any  Executive  agency  through  promotion, 
the  head  of  such  agency  shall  give  prefer- 
ence to  any  employee  who  was  detailed  to 
the  Office  of  National  Drug  Control  Policy 
and  received  satisfactory  performance  ap- 
praisals during  such  detail,  if— 

(i)  such  employee  is  otherwise  qualified 
for  such  position:  and 

(ii)  such  employee  is  eligible  for  appoint- 
ment to  such  position. 

(B)(i)  Notwithstanding  the  provisions  of 
subparagraph  (A),  no  preference  may  be 
given  to  any  employee  under  such  subpara- 
graph, with  respect  to  a  preference  eligible 
(as  defined  under  section  2108(3)  of  title  5. 
United  States  Code)  who  is  eligible  for  the 
same  position. 

(ii)  The  provisions  of  subparagraph  (A) 
shall  apply  to  no  more  than  one  promotion 
for  any  employee. 

SEC.  I20tf7.  DITIES  AND  RE:SP<>NSIRII.ITII':S  OF  THiC 
HEADS  OF  EXmiTIVE  BRANCH  DE- 
PARTMENTS  AND  AGENCIES. 

(a)  Access  to  Information.— (1)  The 
heads  of  all  executive  branch  departments 
and  agencies  shall— 

(A)  provide  the  Director  with  all  informa- 
tion necessary  and  relevant  to  the  National 
Drug  Control  Program  and  the  development 
of  the  national  drug  control  strategy:  and 

(B)  give  complete  consideration  to  the  re- 
quests from  the  Director  for  appropriate 
support  for  National  Drug  Control  Program 
activities. 

(2)  The  Director  of  Central  Intelligence 
shall  prescribe  such  regulations  as  may  be 
necessary  to  protect  the  sources  and  meth- 
ods of  intelligence  program  information  pro- 
vided to  the  Director  of  National  Drug  Con- 
trol Policy  under  this  section. 

(b)  Budget  Responsibilities  of  Executive 
Departments  and  Agencies.— The  heads  of 
National  Drug  Control  Program  agencies 
shall  ensure— 

(1)  timely  development  and  submission  to 
the  Director  by  the  program  managers  and 
heads  of  component  activities  of  proposed 
drug  control  programs  and  budgets  in  the 
format  designated  by  the  Director;  and 

(2)  that  the  Director  is  provided,  in  a 
timely  and  responsive  manner,  all  informa- 
tion necessary  to  perform  the  program  and 
budget  responsibilities  of  the  Director. 

(c)  Certification  by  the  Director.— (1) 
The  heads  of  National  Drug  Control  Pro- 
gram agencies  shall,  unless  exigent  circum- 
stances require  otherwise,  provide  the  Di- 
rector in  writing  with  any  proposed  changes 
in  policies  relating  to  the  activities  of  such 
department  or  agency  under  the  National 
Drug  Control  Program  prior  to  implementa- 
tion of  such  changes.  The  Director  shall 
promptly  review  such  proposals  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  changes  are  consistent  with 
the  National  Drug  Control  Program. 

(2)  If  prior  notice  of  a  proposed  change 
under  paragraph  ( 1 )  is  not  possible,  the  de- 
partment or  agency  head  shall  notify  the 
Director  as  soon  as  is  practicable.  The  Di- 
rector shall  review  such  change  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  change  is  consistent  with  the 
National  Drug  Control  Program. 


(d)  General  Services  Administration.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Director  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Director  may  request. 

SEC.    UMH.    DEVEU>PMENT   AND   SI'BMISSION   OF 
NATIONAL  DRUG  CONTROL  STRATEGY. 

(a)  Development  and  Submission  of  the 
National  Drug  Control  Strategy.- (1)  No 
later  than  180  days  after  the  first  Director 
is  confirmed  by  the  Senate,  and  in  each 
fiscal  year  thereafter,  the  President  shall 
submit  to  the  Congress  a  National  Drug 
Control  Program  budget  and  a  complete  na- 
tional drug  control  strategy.  Any  part  of 
such  strategy  that  involves  classified  infor- 
mation may  be  presented  to  the  Congress  in 
closed  proceedings. 

(2)  The  national  drug  control  strategy 
shall- 

(A)  be  a  comprehensive,  research  based, 
long-range  plan  for  the  Nation  to  follow  in 
reducing  drug  abuse  in  the  United  States: 

(B)  indicate  the  balance  between  re- 
sources devoted  to  supply  and  demand  re- 
duction: and 

(C)  include  a  component  on  State  and 
local  drug  control  to  ensure  that  the  United 
States  pursues  a  well-coordinated  and  effec- 
tive drug  control  program  at  all  levels  of 
government. 

(3)(A)  In  developing  the  national  drug 
control  strategy,  the  Director  shall  consult 
with— 

(i)  the  National  Drug  Control  Program 
agencies: 

(ii)  State  and  local  officials: 

(iii)  private  citizens  with  demonstrated  ex- 
perience and  expertise  in  drug  demand  re- 
duction; and 

(iv)  private  citizens  with  experience  and 
expertise  in  drug  supply  reduction. 

(B)  An  initial  draft  of  such  strategy  shall 
be  circulated  by  the  Director  for  a  period  of 
30  days,  during  the  180-day  period  described 
under  paragraph  ( 1 ).  for  the  purpose  of  ob- 
taining comments  from  the  National  Drug 
Control  program  agencies. 

(C)  After  reviewing  the  comments  ob- 
tained under  subparagraph  (B).  the  Direc- 
tor shall— 

(i)  compose  a  final  draft  strategy: 

(ii)  circulate  such  final  draft  strategy  to 

National   Drug  Control   Program   agencies 

for  a  period  of  30  days;  and 
(iii)  transmit  such  final  draft  strategy  and 

all  agency  comments  to  the  President. 

(D)  At  the  time  the  President  submits  the 
national  drug  control  strategy  the  Director 
shall  transmit  a  report  to  the  Congress  indi- 
cating the  persons  consulted  under  this 
paragraph. 

(4)  Beginning  with  the  second  submission 
of  a  budget  and  strategy  described  under 
paragraph  (1).  the  Director  shall  include  a 
complete  evaluation  of  the  effectiveness  of 
United  States  drug  control  policy  during  the 
preceding  year. 

(b)  Goals  and  Priorities.— The  strategy 
developed  pursuant  to  subsection  (a)  shall 
include— 

(Da  complete  list  of  goals  and  priorities 
in— 

(A)  international  narcotics  control; 

(B)  intelligence  efforts  relating  to  drug 
supply  reduction  efforts; 

(C)  interdiction; 

(D)  domestic  drug  law  enforcement; 

(E)  drug  demand  reduction  efforts,  includ- 
ing education,  prevention,  treatment,  re- 
search, and  private  sector  initiatives:  and 


<P)  cooperative  efforts  between  the  Feder- 
al, State,  and  local  governments  in  the  area 
of  drug  control; 

(2)  5  year  projections  for  program  and 
budget  priorities  and  achievable  projections 
for  reductions  of  drug  availability,  purity, 
and  usage; 

(3)  a  complete  assessment  of  the  way  the 
program  and  budget  priorities  developed 
under  subsection  (a)  are  intended  to  imple- 
ment the  strategy  and  whether  such  re- 
source levels  are  sufficient  to  implement  the 
strategy; 

(4)  a  mechanism  of  independent,  outside, 
annual  assessment  of  the  effectiveness  of 
the  national  drug  control  strategy  and  all 
programs  administered  thereto: 

(5)  the  designation  of  the  division  of  au- 
thority in  each  of  the  major  areas  of  the 
National  Drug  Control  Program  and  a 
mechanism  to  ensure  maximum  coordina- 
tion and  cooperation  among  all  involved 
agencies;  and 

(6)  the  designation  of  lead  agencies  with 
areas  of  principal  responsibility  for  carrying 
out  the  strategy. 

(c)  Areas  of  Principal  Responsibilities 
OF  Strategy.— (1)  The  Director  shall  require 
that  any  National  Drug  Control  Program 
agency  that  conducts  an  activity  which  is  in 
the  area  of  principal  responsibility  of  a  lead 
agency  as  designated  under  subsection 
(b)(6>  shall— 

(A)  notify  such  lead  agency  in  writing  of 
the  activity:  and 

(B)  provide  such  notification  prior  to  con- 
ducting such  activity,  unless  exigent  circum- 
stances require  otherwise. 

(2)  If  a  lead  agency  objects  to  the  conduct 
of  an  activity  described  under  paragraph 
(1),  the  lead  agency  and  the  agency  plan- 
ning to  conduct  such  activity  shall  refer  the 
matter  to  the  Director  for  resolution. 

(3)  Nothing  in  this  subsection  may  be  con- 
strued to  limit  the  authority  of  the  Director 
to  establish  policies  relating  to  the  responsi- 
bilities of  any  National  Drug  Control  Pro- 
gram agency  under  the  national  drug  con- 
trol strategy. 

SEC.  12009.  SI'BMISSION  OF  NATIONAL  DRl'G  CON- 
TROL PROGRAM  Bl'DGET  WITH  THE 
ANNUAL  BCDGET  REQUEST  OF  THE 
PRESIDENT. 

Section  1105(a)  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(26)  a  separate  statement  of  the  amount 
of  appropriations  requested  for  the  Office 
of  National  Drug  Control  Policy  and  each 
program  of  the  National  Drug  Control  Pro- 
gram.". 

SEC.  12010.  high-intensity  DRIG  AREAS. 

(a)  Designation  and  Assistance.— The  Di- 
rector, upon  consultation  with  the  Attorney 
General,  National  Drug  Control  Program 
agencies,  and  the  several  Governors,  is  au- 
thorized to  designate  certain  areas  of  the 
country  as  high  intensity  drug  areas.  Upon 
making  such  a  c'.signation  and  in  order  to 
provide  Federal  assistance  to  such  area,  the 
Director  may— 

(1)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
IK)rary  reassignment  of  Federal  personnel  to 
such  areas: 

(2)  transfer,  after  providing  notification  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
an  amount  not  to  exceed  5  per  centum  of 
the  funds  appropriated  for  one  such  pro- 
gram to  another  such  program;  and 

(3)  take  any  other  action  authorized 
under  section  12006  of  this  subtitle  to  pro- 


vide  increased   Federal   assistance   to  such 
areas. 

(b)  Coordination.— The  Director  shall  co- 
ordinate any  action  taken  under  subsection 
(a)  of  this  section  with  State  and  local  offi- 
cials. 

SEC.  I20II.  termination  OF  THE  NATIONAL  DRUG 
ENFORCEMENT  POLICY  BOARD.  THE 
NATIONAL  NARCOTICS  BORDER 
INTERDICTION  SYSTEM.  AND  THE 
WHITE  HOUSE  DRUG  ABUSE  POLICY 
OFFICE. 

(a)  National  Drug  Enforcement  Policy 
Board.— (1)  The  National  Drug  Enforce- 
ment Policy  Board  is  terminated  effective 
on  March  1.  1989.  Upon  such  termination, 
all  records  and  property  of  the  National 
Drug  Ehiforcement  Policy  Board  shall  be 
transferred  to  the  Director.  The  Director  of 
the  Office  of  Management  and  Budget  shall 
take  such  actions  as  are  necessary  to  facili- 
tate such  transfer. 

(2)  All  strategies,  implementation  plans, 
memoranda  of  understanding  and  directives 
that  have  been  issued  or  made  by  the  Na- 
tional Drug  Policy  Board  before  the  date  of 
the  enactment  of  this  subtitle  shall  contin- 
ue in  effect  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent or  the  Director. 

(3)  The  National  Narcotics  Act  of  1984  (21 
U.S.C.  1201  et  seq.)  is  repealed  effective  on 
March  1.  1989. 

(b)  National  Narcotics  Border  Interdic- 
tion System.— Notwithstanding  any  other 
provision  of  law,  no  funds  may  t>e  expended 
for  any  activities  or  operations  of  the  na- 
tional narcotics  border  interdiction  system 
after  180  days  after  the  date  on  which  the 
first  Director  appointed  under  this  title  is 
confirmed  by  the  Senate.  The  Director  shall 
provide  that  the  functions  of  the  national 
narcotics  border  interdiction  system  are 
transferred  to  other  agencies  to  the  extent 
such  activities  continue  after  the  date  of  the 
enactment  of  this  title.  The  Director  of  the 
Office  of  Management  and  Budget  shall 
take  such  action  as  is  necessary  to  facilitate 
such  transfer. 

(c)  White  House  Office  of  Drug  Abuse 
Policy.— ( 1 )  No  later  than  90  days  after  the 
date  of  enactment  of  this  title,  the  White 
House  Drug  Abuse  Policy  Office  established 
tuider  Executive  Order  No.  12368  shall  ter- 
minate. 

(2)  Sections  103,  201,  202,  203.  204.  and  206 
of  the  Drug  Abuse  I*revention,  Treatment, 
and  Rehabilitation  Act  (21  U.S.C.  1103. 
nil,  1112,  1113,  1114,  and  1116)  are  re- 
pealed. Section  205  of  such  Act  is  redesig- 
nated as  section  201. 

SEC.  12012.  EXECITIVE  REORGANIZATION  AITHOR- 
ITY. 

(a)  Report  to  the  Congress  and  the 
President.— No  later  than  1  year  after  the 
date  of  enactment  of  this  title  the  Director 
shall  submit  a  report  to  the  F»resident  and 
the  Congress  on  the  necessity  to  group,  co- 
ordinate, and  consolidate  agencies  and  func- 
tions of  the  Government  involved  in  drug 
supply  reduction  and  drug  demand  reduc- 
tion in  order  to— 

(1)  promote  better  execution  of  the  laws; 

(2)  provide  more  effective  management  of 
the  executive  branch: 

(3)  reduce  expenditures  and  promote 
economy  to  the  fullest  extent  consistent 
with  the  efficient  operation  of  the  executive 
branch: and 

(4)  reduce  the  numt>er  of  agencies  by  con- 
solidating agencies  having  similar  functions 
under  a  single  head,  and  to  abolish  such 
agencies  or  functions  as  may  not  be  neces- 
sary for  the  efficient  conduct  of  the  execu- 
tive branch. 


(b)  Legislative  Recommendations.— The 
report  submitted  under  subsection  (a)  shall 
include  any  appropriate  legislative  recom- 
mendations for  the  Congress. 

(c)  United  States  Coast  Guard  Study.— 
In  addition,  the  report  submitted  under  sut>- 
section  (a)  shall  include  a  comprehensive 
review  of  all  options  for  United  States  Coast 
Guard  reorganization  including  the  creation 
of  a  separate  department  for  the  purpose  of 
enhancing  the  capabilities,  manpower  and 
equipment  of  the  United  States  Coast 
Guard  in  order  to  substantially  increase  the 
long-term  role  of  the  Coast  Guard  in  drug 
interdiction  and  enforcement  efforts  and  to 
ensure  a  steady  and  assured  source  of  fund- 
ing for  this  important  mission. 

SEC.  120IJ.  TERMINATION  OF  THE  OFFICE  OF  NA- 
TIONAL DRUG  CONTROL  POLICY. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  are  repealed  effective  on  the 
date  occurring  5  years  after  the  date  of  the 
enactment  of  this  subtitle. 

SEC.  I20U.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purposes  of  carrying  out  this  sub- 
title, there  are  authorized  to  be  appropri- 
ated $7,500,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the  4 
succeeding  fiscal  years,  to  remain  available 
until  expended. 

SEC.  12015.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  be  effective  on  Janu- 
ary 21,  1989. 

Subtitle  B — Department  of  Justice  Civil 
Enforcement  Enhancement 

SEC.  12051.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Justice 
Department  Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1988". 

SEC.  12052.  FINDINGS. 

The  Congress  finds  that— 

(1)  organized  criminal  activity  contributes 
significantly  to  the  importation,  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs; 

(2)  trends  in  drug  trafficking  patterns  ne- 
cessitate a  response  that  gives  appropriate 
weight  to— 

(A)  the  prosecution  of  drug-related  crimes; 
and 

(B)  the  forfeiture  and  seizure  of  assets 
and  other  civil  remedies  used  to  strike  at 
the  inherent  strength  of  the  drug  networks 
and  organized  crime  groups; 

(3)  law  enforcement  components  of  the 
Department  of  Justice  should  give  high  pri- 
ority to  the  enforcement  of  civil  sanctions 
against  drug  networks  and  organized  crime 
groups:  and 

(4)  the  structure  of  the  Department  of 
Justice  Criminal  Division  needs  to  be  re- 
viewed in  order  to  determine  the  most  effec- 
tive structure  to  address  such  drug-related 
problems. 

SEC.  12053.  CIVIL  ENFORCEMENT  REPORT. 

(a)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Director  of  National  Drug  Control  Policy 
(the  Director)  in  consultation  with  the  At- 
torney General,  shall  report  to  the  Congress 
on  the  necessity  to  establish  a  new  division 
or  make  other  organizational  changes 
within  the  Department  of  Justice  in  order 
to  promote  better  civil  and  criminal  law  en- 
forcement. In  preparing  such  report,  the  Di- 
rector shaU  consider  restructuring  and  con- 
solidating one  or  more  of  the  following  divi- 
sions and  programs— 

( 1 )  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  and  all  sub- 
ordinate strike  forces  therein: 
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(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division: 

(3)  the  Asset  Forfeiture  Office  of  the 
Criminal  Division:  and 

(4)  the  Organized  Crime  Drug  E}nforce- 
ment  Tasic  Force  Program: 

(b)  Legislative  Recommendations. —The 
report  submitted  under  subsection  (a)  shall 
include  appropriate  legislative  recommenda- 
tions for  the  Congress. 

SEC  IMU.  CIVIL  ENFORCEMENT  ENHANCEMENT. 

(a)  Duty  op  Attorney  Genekal.— The  At- 
torney General  shall  insure  that  each  com- 
ponent of  the  Department  of  Justice  having 
criminal  law  enforcement  responsibilities 
with  respect  to  the  prosecution  of  organized 
crime  and  controlled  substances  violations, 
including  each  United  States  Attorney's 
Office,  attaches  a  high  priority  to  the  en- 
forcement of  civil  statutes  creating  ancillary 
sanctions  and  remedies  for  such  violations, 
such  as  civil  penalties  and  actions,  forfeit- 
ures, injunctions  and  restraining  orders,  and 
collection  of  fines. 

(b)  Duty  op  Associate  Attorney  Gener- 
al.—The  Associate  Attorney  General  shall 
be  responsible  for  implementing  the  policy 
set  forth  in  this  subsection. 

<c)  Authorization  op  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
$2,175,000  for  salaries  and  expenses  to  the 
Department  of  Justice  General  Legal  Activi- 
ties Account  and  $2,175,000  for  salaries  and 
expenses  for  United  States  Attorneys  for 
fiscal  year  1989. 

(2)  Any  appropriation  of  funds  authorized 
under  paragraph  ( 1 )  shall  be— 

(A)  in  addition  to  any  appropriations  re- 
quested by  the  President  in  the  1989  fiscal 
year  budget  submitted  by  the  President  to 
the  Congress  on  February  18.  1988.  or  pro- 
vided in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30.  1989:  and 

(B)  used  to  increase  the  number  of  field 
attorneys  and  related  support  staff  over 
such  personnel  levels  employed  at  the  De- 
partment of  Justice  on  September  30.  1988. 

(3)  Any  increase  in  full-time  equivalent 
positions  described  under  paragraph  (2  MB) 
shall  be  exclusively  used  for  asset  forfeiture 
and  civil  enforcement  and  be  assigned  to  ap- 
propriate field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Enforcement  Task 
Popces. 

<d)  Reporting  Requirement.— The  Attor- 
ney General,  at  the  end  of  each  such  fiscal 
year,  shall  file  a  report  with  the  Congress 
setting  forth  the  extent  of  such  enforce- 
ment efforts,  as  well  as  the  need  for  any  en- 
hancements in  resources  necessary  to  carry 
out  this  policy. 

SEC.  12053.  C(N>RDINATION  AND  ENHANCEMENT  OE 
FIEI.n  ACTIVITIES. 

<a)  Field  Optices.— To  the  greatest  extent 
feasible,  field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Enforcement  Task 
Forces  should  be  colocated  with  offices  of 
the  appropriate  United  States  Attorney  in 
order  to  enhance  and  coordinate  their  re- 
spective activities. 

(b)  Task  Force  Agents.— To  the  greatest 
extent  feasible,  those  agents  assigned  to  the 
Organized  Crime  Drug  Enforcement  Task 
Force  program  shall  be  dedicated  exclusive- 
ly to  and  located  with  the  Task  Forces  so 
that  the  Task  Force  personnel  may  develop 
increased  expertise  and  function  as  a  work- 
ing unit.  Those  agents  assigned  to  the  Task 
Forces  from  the  various  participating  agen- 
cies shall  be  given  credit  for  the  work  of  the 
Task  Force,  regardless  of  the  statutory  au- 


thority used  to  prosecute  Task  Force  cases 
or  the  criminal  or  civil  nature  of  the  investi- 
gation. 

(c)  EXPENSES  OP  Task  F\>rces.— (1)  Begin- 
ning in  fiscal  year  1990,  the  Attorney  Gen- 
eral in  his  budget  shall  submit  a  separate 
appropriations  request  for  expenses  relating 
to  all  Federal  agencies  participating  in  the 
Organized  Crime  Drug  Enforcement  Task 
Forces.  Such  appropriations  shall  be  made 
to  the  Department  of  Justice's  Interagency 
Law  Enforcement  Appropriation  Account 
for  the  Attorney  General  to  make  reim- 
bursements to  the  involved  agencies  sis  nec- 
essary. 

(2)  The  appropriations  and  reimburse- 
ments procedure  described  under  paragraph 
(1)  shall— 

(A)  provide  for  the  flexibility  of  the  Task 
Forces  which  is  vital  to  success: 

(B)  permit  Federal  law  enforcement  re- 
sources to  be  shifted  in  response  to  chang- 
ing patterns  of  organized  criminal  drug  ac- 
tivities: 

(C)  permit  the  Attorney  General  to  reallo- 
cate resources  among  the  organizational 
components  of  the  Task  Forces  and  between 
regions  without  undue  delay:  and 

(D)  ensure  that  the  Task  Forces  function 
as  a  unit,  without  the  competition  for  re- 
sources among  the  participating  agencies 
that  would  undermine  the  overall  effort. 


TECHNICAL  CORRECTIONS  ACT 


KASTEN  AMENDMENT  NO.  3367 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2238)  to  make  technical 
corrections  relating  to  the  Tax 
Reform  Act  of  1986.  and  for  other  pur- 
poses: as  follows: 

In  section  795  of  the  bill,  as  proposed  to 
be  added  by  the  amendment,  strike  subsec- 
tion (e)  and  insert: 

(e)  Repeal  op  Suspense  Account  por  Farm 
Corporations  With  Gross  Receipts  in 
Excess  of  $100,000,000.— 

(1)  In  general.— Section  447(i)  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Corporation  to  wthich  subsection 
applies.— This  subsection  applies  to  any 
family  corporation  if.  for  each  prior  taxable 
year  beginning  after  December  31.  1985. 
such  corporation  (or  any  predecessor  corpo- 
ration) did  not  have  gross  receipts  exceeding 
$100,000,000.  For  purposes  of  the  preceding 
ssntence.  all  corporations  which  are  mem- 
bers of  the  same  controlled  groups  of  corpo- 
rations (within  the  meaning  of  section 
1563(a))  shall  be  treated  as  1  corporation 
and  the  rules  of  subsection  (d)(2)(B)  shall 
apply. " 

(2)  Conporming  amendment.— Paragraph 
(1)  of  section  447(i)  of  such  Code  is  amended 
by  inserting  'to  which  this  subsection  ap- 
plies"  after  "family  corporation". 

(f )  ElppECTivE  Dates.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (c)  or  (d)  or  this  subsection,  the 
amendments  made  by  this  section  shall  take 
effect  as  if  included  in  the  amendments 
made  by  section  803  of  the  Tax  Reform  Act 
of  1986. 

(2)  Subsection  (e).— The  amendment 
made  by  subsection  (e)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 10205  of  the  Revenue  Act  of  1987. 


•  Mr.  KASTEN.  Mr.  President,  the 
Senate  Finance  Committee's  amend- 
ment to  the  Technical  Corrections  Act 
of  1988  repeals  the  so-called  heifer 
tax.  The  conunittee's  action  reflects  a 
consensus  in   the  Congress  that  the 

1986  Tax  Reform  Acts  capitalization 
requirement  is  a  truly  burdensome  and 
unfair  tax  on  America's  livestock 
tarmers— and  that  it  should  be  re- 
pealed. 

However,  the  effective  date  of  this 
provision  would  apply  only  to  costs  in- 
curred after  December  31,  1988.  Por 
tax  year  1988.  family  farmers  will  con- 
tinue to  be  liable  for  the  additional 
tax  and  enormous  recordkeeping  re- 
quirements imposed  by  a  provision  of 
the  Tax  Code  that  no  one  disagrees 
should  be  repealed.  Moreover,  retroac- 
tive repeal  of  the  heifer  tax  will  get 
the  Internal  Revenue  Service  out  of 
the  absurd  position  of  having  to  en- 
force compliance  with  tax  law  that 
was  effective  for  only  2  years. 

I  intend  to  offer  an  amendment  to 
the  Senate  Finance  Committee's 
amendment  to  the  Technical  Correc- 
tions Act  of  1988  that  would  repeal  the 
heifer  tax  retroactive  to  December  31, 
1986.  The  revenue  loss  would  be  offset 
by  repealing  a  provision  in  the  Tax 
C(xle  that  permits  large  farming  cor- 
porations to  avoid  their  obligation  to 
pay  their  taxes  on  a  current  basis.  The 

1987  reconciliation  bill  correctly  re- 
quired large  farming  corporations  to 
switch  from  cash  to  accrual  account. 
However,  these  corporations  were  al- 
lowed to  suspend  their  obligation  to 
pay  hundreds  of  millions  of  dollars  in 
taxes  on  previously  earned  income.  My 
amendment  would  repeal  the  suspense 
account  for  farm  corporations  with 
annual  receipts  in  excess  of  $100  mil- 
lion and  require  full  payment  of  the 
deferred  taxes  over  the  next  10  years. 

My  amendment  would  return  sim- 
plicity and  credibility  to  the  tax  treat- 
ment of  livestock  production  and  it 
will  also  restore  tax  equity  and  fair- 
ness between  small-  to  medium-sized 
family  farms  and  large  farming  corpo- 
rations.* 


PARENTAL  AND  EMERGENCY 
MEDICAL  LEAVE 


DOLE  AMENDMENT  NO.  3368 
(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 

to  amendment  No.  3309  proposed  by 

Mr.  Byrd  to  the  bill  S.  2488,  supra;  as 

follows: 
At  the  end  of  amendment  3309  add  the 

following: 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  'Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  restoration  OF  MINIMUM  WA<;E. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 
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"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.60  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $3.85 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.10  an  hour 
after  December  31. 1990:". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1. 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2)  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated): ". 

(b)  Preservation  op  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  ■$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

""(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  F^ierto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

'"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  I*uerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland: 

""(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment:  and 

'"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  ""in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(b)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  s[>e- 


cial  industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

""(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paraigraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1).": 

(3)  in  the  third  sentence  of  sul>section  (a), 
by  striking  out  ""or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection  (b). 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A).  (2),  and  (3). 

SEC.  5.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,  except  that"  and  in- 
serting in  lieu  thereof  the  following:  "in 
excess  of — 

""(1)  45  percent  of  the  applicable  minimum 
wage  rate  during  the  period  ending  Decem- 
ber 31,  1988.  or 

""(2)  50  percent  of  the  applicable  minimum 
wage  rate  after  December  31.  1988. 
except  that". 

SEC.  C.  NEW  HIRE  WAGE. 

(a)  Amendment.— Section  15  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'"(e)(1)(A)  Any  employer  may.  in  lieu  of 
the  minimum  wage  prescribed  by  section  6. 
pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

""(B)  The  wage  referred  to  in  subpara- 
graph (A)  shall  be  at  least  a  wage  equal  to 
80  percent  of  the  wage  prescribed  by  section 
6.  but  at  least  $3.35  per  hour. 

"'(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  90  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer. 

"(3)  No  employee  may  be  displaced  by  any 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  in  this  subsec- 
tion.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1.  1989. 


Mr.  B'ifRD  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2488.  supra;  as  follows: 

Amendment  No.  3369 
At  the  appropriate  place  add  the  follow- 
ing: None  of  the  provisions  of  this  act  shall 
become  effective   until   the   following   has 
become  enacted: 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  '"Omnibus 
Anti-Substance  Abuse  Act  of  1988". 

SEC.  2.  ORGANIZATION  OF  ACT. 

The  organization  of  this  Act  is  as  follows: 

Title  I.  Organization. 

Title  II.  Crimes  and  Penalties  and  Law  En- 
forcement. 

Title  III.  Prevention.  Education,  and  Treat- 
ment. 

Title  rv.  International  Narcotics  Control 
and  Assistance  to  Foreign 
Countries. 

Title  V.  User  AccountabUity. 

Title  VI.  Sense  of  the  Congress  on  drug 
funding. 

Title  VII.  I>eath  Penalty  in  Case  of  Drug 
Related  Killings. 
TITLE  1— ORGANIZATION 

SEC.  1000.  TABLE  OF  CONTE.NTS. 

The  table  of  contents  for  this  title  is  as 
follows: 

TITLE  I-ORGANIZATION 
Sec.  1000.  Table  of  contents. 
Subtitle  A— National  Drug  Control  Program 
Sec.  1001. 
Sec.  1002. 
Sec.  1003. 
Sec.  1004. 
Sec.  1005. 
Sec.  1006. 


BYRD  AMENDMENTS  NOS.  3369 
AND  3370 

(Ordered  to  lie  on  the  table.) 


Short  title. 
Findings. 
Purijoses. 
Definitions. 

E^stablishment  of  office. 
Appointment  and  duties  of  the 
director,   deputy  director  and 
associate  director. 
Sec.  1007.  Duties  and  responsibilities  of  the 
heads  of  executive  branch  de- 
partments and  agencies. 
Sec.  1008.  Development  and  submission  of 
national  drug  control  strategy. 
Sec.  1009.  Submission  of  national  drug  con- 
trol program  budget  with  the 
annual  budget  request  of  the 
President. 
Sec.  1010.  High-intensity  drug  areas. 
Sec.  1011.  Termination     of     the     National 
Drug       Enforcement       Policy 
Board,  the  National  Narcotics 
Border     Interdiction     System, 
and    the    White    House   Drug 
Abuse  Policy  Office. 
Sec.  1012.  Executive  reorganization  author- 
ity. 
Sec.  1013.  Termination  of  the  Office  of  Na- 
tional Drug  Control  Policy. 
Sec.  1014.  Authorization  of  appropriations. 
Sec.  1015.  Effective  date. 

Subtitle  B— Department  of  Justice  CviM 
Enforcement  E^nhancement 

Sec.  1051.  Short  title. 
Sec.  1052.  Findings. 
Sec.  1053.  Civil  enforcement  report. 
Sec.  1054.  Civil  enforcement  enhancement. 
Sec.  1055.  Coordination    and    enhancement 
of  field  activities. 
Subtitle  A — National  Drug  Control  Program 
SEC.  lOOL  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Narcotics  Leadership  Act  of  1988". 

SEC.  1002.  FINDINGS. 

The  Congress  finds  that— 
(1)  the  problem  of  illegal  drug  activity  and 
drug  abuse  falls  across  the  entire  spectrum 
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of  Federal  activities,  both  domestically  and 
internationally: 

(2)  any  effective  solution  to  the  drug  prob- 
lem of  the  Nation  must  involve  a  compre- 
hensive approach  from  all  levels  of  govern- 
ment, combining  reduction  of  the  demand 
for  drugs  through  education,  research  and 
treatment  with  rigorous  law  enforcement 
and  supply  reduction  initiatives: 

(3)  an  effective  solution  to  the  drug  prob- 
lem of  the  Nation  is  severely  hampered  by 
the  large  numl)er  of  Federal  agencies  with 
overlapping  jurisdiction  and  fragmented  au- 
thority which  does  not  encourage  effective 
strategic  planning,  coordination  and  coop- 
eration without  centralized  leadership: 

<4)  the  magnitude  and  scope  of  the  prob- 
lem requires  a  Director  of  National  Drug 
Control  Policy  with  the  responsibility  for 
the  coordination  and  direction  of  all  Federal 
efforts  by  the  numerous  agencies:  and 

(5)  such  a  director  must  have  sufficient 
authority  and  responsibility  to  lead  Federal 
agencies  in  making  management,  policy,  and 
budgetary  decisions  with  respect  to  all  Fed- 
eral agencies  so  that  a  unified  and  efficient 
effort  can  be  made  to  sutistantially  reduce 
the  illegal  drug  problem. 

SET.  ie«3.  PI  RPOSES. 

The  purposes  of  this  subtitle  are  to— 

(1)  develop  a  comprehensive,  long-range 
national  drug  control  strategy  for  substan- 
tially reducing  drug  trafficking  and  abuse, 
particularly  among  young  people: 

(2)  authorize  one  official  to  direct  the  na- 
tional drug  control  policy  of  the  Federal 
Government,  coordinate  all  United  States 
policy,  resources,  and  operations  with  re- 
spect to  drug  control,  and  report  directly  to 
the  President  on  all  drug  control  matters: 

(3)  make  such  official  accountable  to  the 
Congress  and  the  people  of  the  United 
States  for  the  effectiveness  of  the  national 
drug  control  strategy:  and 

(4)  provide  that  the  national  drug  control 
strategy  ensures  that  Federal,  State,  and 
local  governments  are  fully  coordinated  and 
efforts  are  designed  to  maximize  the  effec- 
tiveness of  such  strategy. 

SEC.  IM4.  DEFIMTIONS. 

As  used  in  this  subtitle  the  term— 

(1)  "drug"  shall  have  the  same  meaning  as 
the  term  "controlled  substance"  as  defined 
in  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(6)): 

(2)  "drug  control"  means  any  activity  of  a 
program  conducted  by  a  National  Drug  Con- 
trol Program  agency  designed  to  reduce,  di- 
rectly or  indirectly,  the  availability  and  use 
of  drugs,  including  all  efforts  to  decrease 
the  production,  manufacture,  importation, 
distribution,  or  use  of  drugs  through  supply 
reduction  and  demand  reduction  programs: 

(3)  "supply  reduction"  means  any  activity 
of  a  program  conducted  by  a  National  Drug 
Control  Program  agency  that  is  designed  to 
reduce,  directly  or  indirectly,  the  supply  of 
drugs  in  the  United  States  and  abroad,  in- 
cluding, but  not  limited  to— 

(A)  international  drug  control: 

(B)  foreign  and  domestic  drug  enforce- 
ment intelligence: 

(C)  interdiction:  and 

(D)  domestic  drug  law  enforcement: 

(4)  'demand  reduction"  means  any  activi- 
ty of  a  program  conducted  by  a  National 
Drug  Control  Program  agency  that  is  de- 
signed to  reduce,  directly  or  indirectly,  the 
demand  for  and  use  of  drugs,  including,  but 
not  limited  to— 

(A)  drug  abuse  education: 

(B)  prevention: 

(C)  treatment: 

(D)  research:  and 


(E)  private  sector  Initiatives: 

(5)  "National  Drug  Control  Program" 
means  the  drug  control  programs,  policies 
and  activities  that— 

(A)  the  National  Drug  Control  Program 
agencies  undertake  pursuant  to  the  respon- 
sibilities of  each  such  agency  under  the  na- 
tional drug  control  strategy:  and 

(B)  are  subject  to  review  by  the  Director 
and  modification  by  the  President: 

(6)  "National  Drug  Control  Program  agen- 
cies" mean  the  agencies  and  all  dedicated 
units  thereof  with  responsibilities  under  the 
national  drug  control  strategy  including 
the— 

(A)  Department  of  Justice,  including— 

(i)  the  Drug  Enforcement  Administration: 
(ii)  the  Federal  Bureau  of  Investigation: 
(iii)  the  United  States  Attorneys: 
(iv)  the  United  States  Marshals  Service: 
(V)  the  Immigration  and  Naturalization 
Service: 
(vi)  National  Central  Bureau  Interpol:  and 
(vii)  the  Criminal  and  Tax  Divisions: 

(B)  Department  of  the  Treasury,  includ- 
ing— 

(i)  the  United  States  Customs  Service: 
(ii)  the  Internal  Revenue  Service: 
(iii)  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms:  and 
(iv)  the  United  States  Secret  Service: 

(C)  Department  of  Transportation,  includ- 
ing— 

(i)  the  Coast  Guard:  and 

(ii)  the  Federal  Aviation  Administration: 

(D)  Department  of  State,  including— 

(i)  the  Bureau  of  International  Narcotics 
Matters: 

(ii)  the  Agency  for  International  Develop- 
ment: and 

(iii)  the  United  States  Information 
Agency: 

(E)  Department  of  Defense: 

(F)  Department  of  the  Interior; 

(G)  Department  of  Agriculture: 
(H)  Food  and  Drug  Administration: 

(1)  Department  of  Health  and  Human 
Services,  including— 

(i)  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Administration: 

(ii)  the  Office  for  Sut>stance  Abuse  Pre- 
vention: 

(iii)  the  National  Institute  of  Drug  Abuse: 
and 

viv)  the  Indian  Health  Service; 

(.1)  Department  of  Education: 

(K)  Department  of  Labor; 

(L)  ACTION: 

(M)  Office  of  Personnel  Management; 

(N)  Central  Intelligence  Agency  and  all 
other  intelligence  community  agencies: 

(O)  staff  elements  of  the  Director  of  Na- 
tional Drug  Control  Policy;  and 

(P)  other  departments  or  agencies  with 
drug  control  res(>onsibilities  designated— 

(i)  jointly  by  the  Director  for  National 
Drug  Control  Policy  and  the  head  of  the 
relevant  department  or  agency:  or 

(ii)by  the  President. 

SEC.  IMS.  ESTABLISHMENT  OF  OPI'ICK. 

(a)  Establishment  of  Office.— There  is 
established  in  the  Executive  Office  of  the 
President  the  "Office  of  National  Drug  Con- 
trol Policy"  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Office  "). 

(b)  Director  and  Deputy  Directors.— ( 1 ) 
There  shall  be  at  the  head  of  the  Office,  a 
Director  of  National  Drug  Control  Policy 
(hereafter  in  this  subtitle  referred  to  as  the 

■Director"). 

(2)  There  shall  l)e  two  deputy  directors  of 
the  Office  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Deputy  Directors")  as  fol- 
lows: 


(A)  A  Deputy  Director  for  Demand  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  demand  for  drugs,  including  drug 
education,  prevention,  treatment,  research, 
and  private  sector  programs. 

(B)  A  Deputy  Director  for  Supply  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  supply  of  drugs,  including  do- 
mestic drug  law  enforcement,  interdiction, 
international  and  intelligence  programs, 
and  any  other  program  designed  to  halt  the 
production,  importation,  manufacture,  dis- 
tribution, or  use  of  drugs. 

(3)  The  Deputy  Directors  shall  assist  the 
Director  in  carrying  out  the  functions  of  the 
Director  under  this  Act. 

(c)  Bureau  of  State  and  Local  Affairs.— 
( 1 )  There  is  established  in  the  Office  of  Na- 
tional Drug  Control  Policy  a  Bureau  of 
State  and  Local  Affairs  (hereafter  in  this 
subtitle  referred  to  as  the  "Bureau"). 

(2)  There  shall  be  at  the  head  of  the 
Bureau  an  Associate  Director  for  National 
Drug  Control  Policy. 

SEC.  lOM.  appointment  AND  DimES  OF  THE  DI- 
RECTOR. DEPIT»-  DIRECTORS  AND  AS- 
S<KiATE  DIRECTOR. 

(a)  Appointment.— ( 1 )  The  Director,  the 
Deputy  Directors,  and  the  Associate  Direc- 
tor shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(2)  The  Director,  the  Deputy  Directors, 
and  the  Associate  Director  shall  each  serve 
at  the  pleasure  of  the  President.  No  person 
may  serve  as  Director,  a  Deputy  Director,  or 
Associate  Director  for  a  period  of  more  than 
4  years,  unless  such  person  is  reappointed  to 
that  same  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  person  shall  ser\'e  as  Director,  a  Deputy 
Director,  or  Associate  Director  while  serving 
in  any  other  position  in  the  Federal  Govern- 
ment. 

(3)  The  Director  shall  have  the  rank  of 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. 

(4)  Section  101(a)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  402(a))  is  amended  In 
the  fourth  paragraph— 

(1)  in  clause  (6)  by  striking  out  "and"  at 
the  end  thereof; 

(2)  by  redesignating  clause  (7)  as  clause 
(8)  and  inserting  l)efore  such  clause  the  fol- 
lowing: 

"(7)  the  Director  of  the  Office  of  Drug 
Control:  and". 

(5)(A)  Section  5312  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Director  of  National  Drug  Control 
Policy.". 

(B)  Section  5314  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Deputy  Director  for  Demand  Reduction 
for  National  Drug  Control  Policy. 

"Deputy  Director  for  Supply  Reduction 
for  National  Drug  Control  Policy. '. 

(C)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof: 

"Associate  Director  for  National  Drug 
Control  Policy.". 

(b)  Function  of  Director.— The  Director 
shall  serve  as  the  principal  director  and  co- 
ordinator of  United  States  drug  control 
policy. 

(c)  Authorities  and  Responsibilities  of 
the  Director.— (1)  The  Director  is  author- 
ized and  directed  to  notify  any  National 
Drug  Control  Program  agency  that  its  poli- 
cies are  not  in  compliance  with  the  responsi- 


bilities of  such  agency  under  the  National 
Drug  Control  Strategy. 

(2)  The  head  of  each  National  Drug  Con- 
trol Program  agency  shall  ensure  that  the 
agency  is  in  compliance  with  the  responsi- 
bilities of  such  agency  under  the  National 
Drug  Control  Strategy,  as  notified  pursuant 
to  paragraph  (1)  of  this  sut>section.  The 
head  of  any  National  Drug  Control  Program 
agency  may  appeal  to  the  President  any  de- 
cision of  the  Director  issued  under  para- 
graph ( 1 )  of  this  subsection. 

(3)  The  Director  shall— 

(A)  develop,  review,  implement  and  en- 
force Federal  Government  policy  with  re- 
spect to  drug  control  programs: 

(B)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  supply  reduction  efforts,  in- 
cluding international,  intelligence,  interdic- 
tion, and  domestic  drug  law  enforcement 
and  all  other  programs  designed  to  halt  the 
production,  importation,  manufacture,  pro- 
vided in  section  1008  of  this  title: 

(C)  direct  and  coordinate  efforts  between 
the  Federal,  State,  and  local  governments, 
including  the  review  of  State  and  \oca.\  drug 
control  strategies,  and  the  development  of  a 
State  and  local  component  to  the  distribu- 
tion, and  use  of  drugs; 

(D)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  demand  reduction  efforts,  in- 
cluding education,  prevention,  treatment, 
research,  and  private  sector  programs; 

(E)  prepare  a  national  drug  control  strate- 
gy as  national  drug  control  strategy  as  pro- 
vided in  section  1008  of  this  title: 

(F)  direct  and  coordinate  the  collection 
and  dissemination  of  information  necessary 
to  implement  United  States  policy  with  re- 
spect to  drug  supply  and  demand  reduction 
efforts:  and 

(G)  develop  a  consolidated  national  drug 
control  policy  including— 

(i)  developing,  with  the  advice  of  the  pro- 
gram managers  of  departments  and  agencies 
with  responsibilities  under  the  National 
Drug  Control  Program,  the  consolidated  Na- 
tional Drug  Control  Program  budget,  and 
presenting  such  budget  proposal  to  the 
President  for  submission  to  the  Congress; 
and 

(ii)  initiating,  reviewing,  and  approving  all 
agency  requests  for  reprogramming  Nation- 
al Drug  Control  Program  funds,  in  accord- 
ance with  guidelines  which  shall  be  estab- 
lished by  the  Office  of  Management  and 
Budget. 

(d)  Consolidating  National  Drug  Con- 
trol Program  Budget.— (1)  In  developing 
the  National  Drug  Control  Program  budget, 
the  Director  shall  provide  each  Federal 
Government  program  manager,  agency 
head  and  department  head  with  responsibil- 
ities under  the  national  drug  control  strate- 
gy. Each  such  program  manager,  agency 
head,  or  department  head  shall  submit  the 
drug  control  budget  request  of  the  program, 
agency,  or  department  to  the  Director  at 
the  same  time  as  such  request  is  submitted 
to  their  superiors  (and  before  submission  to 
the  Office  of  Management  and  Budget)  in 
the  preparation  of  the  budget  of  the  Presi- 
dent submitted  to  the  Congress  under  sec- 
tion 1105(a)  of  title  31,  United  States  Code. 
The  Director  shall  approve  or  revise  such 
requests  In  consultation  with  the  appropri- 
ate program  manager,  agency  or  depart- 
ment head. 

(2)  The  Director  may  reprogram  funds 
within  National  Drug  Control  Programs. 

(3)  The  Director  may  transfer,  after  pro- 
viding notification  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of    Representatives,    an    amount    not    to 


exceed  5  per  centum  of  the  funds  appropri- 
ated for  one  such  program  to  another  such 
program  ^  within  the  same  National  Drug 
Control  Program  agency. 

(4)  The  head  of  any  National  Drug  Con- 
trol Program  agency  may  appeal  to  the 
President  any  decision  of  the  Director  on 
budget  and  reprogramming  matters  relating 
to  such  agency. 

(e)  Powers  of  Director.— In  carrying  out 
the  responsibilities  described  under  subsec- 
tion (c)  the  Director  may— 

(1)  select,  appoint,  employ,  and  fix  com- 
pensation of  such  officers  and  employees  as 
shall  be  necessary  to  carry  out  the  powers 
and  duties  of  the  Office  under  this  title; 

(2)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  personnel  within 
the  Federal  Government  in  order  to  imple- 
ment United  States  drug  control  policy; 

(3)  to  use.  on  a  reimbursable  basis,  the 
available  services,  equipment,  personnel, 
and  facilities  of  Federal,  State,  and  local 
agencies  to  the  extent  the  Director  deter- 
mines appropriate  after  considering  the  ef- 
fectiveness of  such  existing  services,  equip- 
ment, personnel,  and  facilities: 

(4>  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  States  Code,  relating  to  ap- 
pointments in  the  Federal  Service,  at  rates 
of  compensation  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  rate  of 
pay  payable  from  time  to  time  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code; 

(5)  accept  and  use  donations  of  property 
from  all  government  agencies: 

(6)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch;  and 

(7)  monitor  National  Drug  Control  Pro- 
gram implementation,  including— 

(A)  conducting  program  and  performance 
audits  and  evaluations:  and 

(B)  requesting  assistance  from  the  Inspec- 
tor General  of  the  relevant  agency  in  such 
audits  and  evaluations. 

(f)  Personnel  Detailed  to  the  Office.— 
(1)  Notwithstanding  any  provision  of  chap- 
ter 42  of  title  5.  United  States  Code,  the  Di- 
rector shall  provide  the  evaluation  of  the 
performance  of  any  employee  detailed  to 
the  Office  of  National  Drug  Control  Policy 
for  purposes  of  the  applicable  performance 
appraisal  system  established  under  chapter 
43  of  title  5.  United  States  Code,  for  any 
rating  period,  or  part  thereof,  that  such  em- 
ployee is  detailed  to  the  Office. 

(2)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B).  in  filling  a  position  within 
any  Executive  agency  through  promotion, 
the  head  of  such  agency  shall  give  prefer- 
ence to  any  employee  who  was  detailed  to 
the  Office  of  National  Drug  Control  Policy 
and  received  satisfactory  performance  ap- 
praisals during  such  detail,  if— 

(i)  such  employee  is  otherwise  qualified 
for  such  position:  and 

(ii)  such  employee  is  eligible  for  appoint- 
ment to  such  position. 

(B)(i)  Notwithstanding  the  provisions  of 
subparagraph  (A),  no  preference  may  be 
given  to  any  employee  under  such  subpara- 
graph, with  respect  to  a  preference  eligible 
(as  defined  under  section  2108(3)  of  title  5. 
United  States  Code)  who  is  eligible  for  the 
same  position. 

(ii)  The  provisions  of  subparagraph  (A) 
shall  apply  to  no  more  than  one  promotion 
for  any  employee. 


SEC.  \tm.  DLTIES  AND  RESPONSIBILITIES  OF  THE 
HEADS  OF  EXECITIVE  BRANCH  DE- 
PARTMENTS AND  AGENCIES. 

(a)  Access  to  Information.— ( 1 )  The 
heads  of  all  executive  branch  departments 
and  agencies  shall— 

(A)  provide  the  Director  with  all  informa- 
tion necessary  and  relevant  to  the  National 
Drug  Control  Program  and  the  development 
of  the  national  drug  control  strategy:  and 

(B)  give  complete  consideration  to  the  re- 
quests from  the  Director  for  appropriate 
support  for  National  Drug  Control  Program 
activities. 

(2)  The  Director  of  Central  Intelligence 
shall  prescribe  such  regulations  as  may  be 
necessary  to  protect  the  sources  and  meth- 
ods of  intelligence  program  information  pro- 
vided to  the  Director  of  National  Drug  Con- 
trol Policy  under  this  section. 

(b)  BtnxsET  Responsibilities  of  Exectttive 
Departments  and  Agencies.— The  heads  of 
National  Drug  Control  Program  agencies 
shall  ensure — 

(1)  timely  development  and  submission  to 
the  Director  by  the  program  managers  and 
heads  of  component  activities  of  proposed 
drug  control  programs  and  budgets  in  the 
format  designated  by  the  Director,  and 

(2)  that  the  Director  is  provided,  in  a 
timely  and  responsive  manner,  all  informa- 
tion necessary  to  perform  the  program  and 
budget  responsibilities  of  the  Director. 

(c)  Certification  by  the  Director.— ( 1 ) 
The  heads  of  National  Drug  Control  Pro- 
gram agencies  shall,  unless  exigent  circum- 
stances require  otherwise,  provide  the  Di- 
rector in  writing  with  any  proposed  changes 
in  policies  relating  to  the  activities  of  such 
department  or  agency  under  the  National 
Drug  Control  Program  prior  to  implementa- 
tion of  such  changes.  The  Director  shall 
promptly  review  such  proposals  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  changes  are  consistent  with 
the  National  Drug  Control  Program. 

(2)  If  prior  notice  of  a  proposed  change 
under  paragraph  (1)  is  not  possible,  the  de- 
partment or  agency  head  shall  notify  the 
Director  as  soon  as  is  practicable.  The  Di- 
rector shall  review  such  change  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  change  is  consistent  with  the 
National  Drug  Control  Program. 

(d)  General  Services  Administration.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Director  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Director  may  request. 

SEC.  1008.  DEVELOPMENT  AND  SCBMISSION  OF  NA- 
TIONAL DRl'G  CONTROL  STRATEGY. 

(a)  Development  and  Submission  of  the 
National  Drug  Control  Strategy.— <1)  No 
later  than  180  days  after  the  first  Director 
is  confirmed  by  the  Senate,  and  in  each 
fiscal  year  thereafter,  the  President  shall 
submit  to  the  Congress  a  National  Drug 
Control  Program  budget  and  a  complete  na- 
tional drug  control  strategy.  Any  part  of 
such  strategy  that  Involves  classified  infor- 
mation may  be  presented  to  the  Congress  in 
closed  proceedings. 

(2)  The  national  drug  control  strategy 
shaU- 

(A)  be  a  comprehensive,  research  based, 
long-range  plan  for  the  Nation  to  follow  in 
reducing  drug  abuse  in  the  United  States; 

(B)  indicate  the  balance  between  re- 
sources devoted  to  supply  and  demand  re- 
duction; and 

(C)  include  a  component  on  State  and 
local  drug  control  to  ensure  that  the  United 
States  pursues  a  well-coordinated  and  effec- 
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tive  drug  control  program  at  all  levels  of 
government. 

OKA)  In  developing  the  national  drug 
control  strategy,  the  Director  shall  consult 
wlth- 

(i)  the  National  Drug  Control  Program 
agencies: 

(ii>  State  and  local  officials: 

(iii)  private  citizens  with  demonstrated  ex- 
perience and  expertise  in  drug  demand  re- 
duction: and 

(iv)  private  citizens  with  experience  and 
expertise  in  drug  supply  reduction. 

(B)  An  initial  draft  of  such  strategy  shall 
be  circulated  by  the  Director  for  a  period  of 
30  days,  during  the  180-day  period  described 
under  paragraph  ( 1 ).  for  the  purpose  of  ob- 
taining comments  from  the  National  Drug 
Control  program  agencies. 

(C)  After  reviewing  the  comments  ob- 
tained under  subparagraph  (B),  the  Direc- 
tor shall— 

(i)  compose  a  final  draft  strategy: 

(ii)  circulate  such  final  draft  strategy  to 
National  Drug  Control  Program  agencies 
for  a  period  of  30  days:  and 

(iii)  transmit  such  final  draft  strategy  and 
all  agency  comments  to  the  President. 

<D)  At  the  time  the  President  submits  the 
national  drug  control  strategy  the  Director 
shall  transmit  a  report  to  the  Congress  indi- 
cating the  persons  consulted  under  this 
paragraph. 

(4)  Beginning  with  the  second  submission 
of  a  budget  and  strategy  described  under 
paragraph  (1),  the  Director  shall  include  a 
complete  evaluation  of  the  effectiveness  of 
United  States  drug  control  policy  during  the 
preceding  year. 

(b)  Goals  and  Priorities.— The  strategy 
developed  pursuant  to  subsection  (a)  shall 
include— 

(Da  complete  list  of  goals  and  priorities 
to- 

(A)  international  narcotics  control: 

(B)  intelligence  efforts  relating  to  drug 
supply  reduction  efforts: 

(C)  interdiction: 

(D)  domestic  drug  law  enforcement; 

(E)  drug  demand  reduction  efforts,  includ- 
ing education,  prevention,  treatment,  re- 
search, and  private  sector  initiatives:  and 

(P)  cooperative  efforts  between  the  Feder- 
al. State,  and  local  governments  in  the  area 
of  drug  control: 

(2)  5  year  projections  for  program  and 
budget  priorities  and  achievable  projections 
for  reductions  of  drug  availability,  purity, 
and  usage: 

(3)  a  complete  assessment  of  the  way  the 
program  and  budget  priorities  developed 
under  subsection  (a)  are  intended  to  imple- 
ment the  strategy  and  whether  such  re- 
source levels  are  sufficient  to  implement  the 
strategy: 

(4)  a  mechanism  of  independent,  outside, 
annual  assessment  of  the  effectiveness  of 
the  national  drug  control  strategy  and  all 
programs  administered  thereto: 

(5)  the  designation  of  the  division  of  au- 
thority in  each  of  the  major  areas  of  the 
National  Drug  Control  Program  and  a 
mechanism  to  ensure  maximum  coordina- 
tion and  c(x>peration  among  all  involved 
agencies:  and 

(6)  the  designation  of  lead  agencies  with 
areas  of  principal  responsibility  for  carrying 
out  the  strategy. 

(c)  Areas  of  Principal  Responsibilities 
OP  Strategy.— (1)  The  Director  shall  require 
that  any  National  Drug  Control  Program 
agency  that  conducts  an  activity  which  is  in 
the  area  of  principal  responsibility  of  a  lead 
agency  as  designated  under  subsection 
(bH6)  shall— 


(A)  notify  such  lead  agency  in  writing  of 
the  activity:  and 

(B)  provide  such  notification  prior  to  con- 
ducting such  activity,  unless  exigent  circum- 
stances require  otherwise. 

(2)  If  a  lead  agency  objects  to  the  conduct 
of  an  activity  descril)ed  under  paragraph 
(1),  the  lead  agency  and  the  agency  plan- 
ning to  conduct  such  activity  shall  refer  the 
matter  to  the  Director  for  resolution. 

(3)  Nothing  in  this  subsection  may  be  con- 
strued to  limit  the  authority  of  the  Director 
to  establish  policies  relating  to  the  responsi- 
bilities of  any  National  Drug  Control  Pro- 
gram agency  under  the  national  drug  con- 
trol strategy. 

SEC.  low.  Sl'BMISSION  OF  NATIONAL  DRUU  CON- 
TROL PR(N;RAM  BVDtiCT  WITH  THE 
A.NNLAL  RllKifrr  REQL'EST  OK  THE 
PRESIDENT. 

Section  1105(a)  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(26)  a  separate  statement  of  the  amount 
of  appropriations  requested  for  the  Office 
of  National  Drug  Control  Policy  and  each 
program  of  the  National  Drug  Control  Pro- 
gram.". 

SEC.  1010.  HKiH-INTENSITY  DRl'C  AREAS. 

(a)  Designation  and  Assistance.— The  Di- 
rector, upon  consultation  with  the  Attorney 
General,  National  Drug  Control  Program 
agencies,  and  the  several  Governors,  is  au- 
thorized to  designate  certain  areas  of  the 
country  as  high  intensity  drug  areas.  Upon 
making  such  a  designation  and  in  order  to 
provide  Federal  assistance  to  such  area,  the 
Director  may— 

(1)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  Federal  personnel  to 
such  areas; 

(2)  transfer,  after  providing  notification  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
an  amount  not  to  exceed  5  per  centum  of 
the  funds  appropriated  for  one  such  pro- 
gram to  another  such  program:  and 

(3)  take  any  other  action  authorized  under 
section  1006  of  this  subtitle  to  provide  in- 
creased Federal  assistance  to  such  areas. 

(b)  Coordination.— The  Director  shall  co- 
ordinate any  action  taken  under  subsection 
(a)  of  this  section  with  State  and  local  offi- 
cials. 

SEC.  Kll.  termination  OF  THE  NATIONAL  DRIU 
ENFORCEMENT  POLICY  BOARD.  THE 
NATIONAL  NARCOTICS  BORDER 
INTERDKTION  SYSTEM.  AND  THE 
WHITE  HOl'SE  DRUG  ABUSE  POLICY 
OFFICE. 

(a)  National  Drug  Enforcement  Policy 
Board.— (1)  The  National  Drug  Enforce- 
ment Policy  Board  is  terminated  effective 
on  March  1,  1989.  Upon  such  termination, 
all  records  and  property  of  the  National 
Drug  Enforcement  Policy  Board  shall  be 
transferred  to  the  Director.  The  Director  of 
the  Office  of  Management  and  Budget  shall 
take  such  actions  as  are  necessary  to  facili- 
tate such  transfer. 

(2)  All  strategies,  implementation  plans, 
memoranda  of  understanding  and  directives 
that  have  been  issued  or  made  by  the  Na- 
tional Drug  Policy  Board  before  the  date  of 
the  enactment  of  this  subtitle  shall  contin- 
ue in  effect  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent or  the  Director. 

(3)  The  National  Narcotics  Act  of  1984  (21 
U.S.C.  1201  et  seq.)  is  repealed  effective  on 
March  1.  1989. 

(b)  National  Narcotics  Border  Interdic- 
tion System.— Notwithstanding  any  other 


provision  of  law,  no  funds  may  be  expended 
for  any  activities  or  operations  of  the  na- 
tional narcotics  border  interdiction  system 
after  180  days  after  the  date  on  which  the 
first  Director  appointed  under  this  title  is 
confirmed  by  the  Senate.  The  Director  shall 
provide  that  the  functions  of  the  national 
narcotics  border  interdiction  system  are 
transferred  to  other  agencies  to  the  extent 
such  activities  continue  after  the  date  of  the 
enactment  of  this  title.  The  Director  of  the 
Office  of  Management  and  Budget  shall 
take  such  action  as  is  necessary  to  facilitate 
such  transfer. 

(c)  White  House  Office  of  Drug  Abuse 
Policy.— ( 1 )  No  later  than  90  days  after  the 
date  of  enactment  of  this  title,  the  White 
House  Drug  Abuse  Policy  Office  established 
under  Executive  Order  No.  12368  shall  ter- 
minate. 

(2)  Sections  103,  201,  202,  203,  204.  and  206 
of  the  Drug  Abuse  Prevention,  Treatment, 
and  Rehabilitation  Act  (21  U.S.C.  1103. 
nil.  1112.  1113.  1114.  and  1116)  are  re- 
pealed. Section  205  of  such  Act  is  redesig- 
nated as  section  201. 

SEC.  1012.  EXECIITIVE  REORGANIZATION  AUTHOR- 
ITY. 

(a)  Report  to  the  Congress  and  the 
President.— No  later  than  1  year  after  the 
date  of  enactment  of  this  title  the  Director 
shall  submit  a  report  to  the  President  and 
the  Congress  on  the  necessity  to  group,  co- 
ordinate, and  consolidate  agencies  and  func- 
tions of  the  Government  Involved  in  drug 
supply  reduction  and  drug  demand  reduc- 
tion in  order  to— 

(1)  promote  better  execution  of  the  laws; 

(2)  provide  more  effective  management  of 
the  executive  branch: 

(3)  reduce  expenditures  and  promote 
economy  to  the  fullest  extent  consistent 
with  the  efficient  operation  of  the  executive 
branch:  and 

(4)  reduce  the  number  of  agencies  by  con- 
solidating agencies  having  similar  functions 
under  a  single  head,  and  to  abolish  such 
agencies  or  functions  as  may  not  be  neces- 
sary for  the  efficient  conduct  of  the  execu- 
tive branch. 

(b)  Legislative  Recommendations.— The 
report  submitted  under  subsection  (a)  shall 
include  any  appropriate  legislative  recom- 
mendations for  the  Congress. 

(c)  United  States  Coast  Guard  Study.— 
In  addition,  the  report  submitted  under  sub- 
section (a)  shall  include  a  comprehensive 
review  of  all  options  for  United  States  Coast 
Guard  reorganization  including  the  creation 
of  a  separate  department  for  the  purpose  of 
enhancing  the  capabilities,  manpower  and 
equipment  of  the  United  States  Coast 
Guard  in  order  to  substantially  increase  the 
long-term  role  of  the  Coast  Guard  in  drug 
interdiction  and  enforcement  efforts  and  to 
ensure  a  steady  and  assured  source  of  fund- 
ing for  this  important  mission. 

SEC.   1013.  TERMINATION  OF  THE  OFFICE  OF  NA- 
TIONAL  drug  CONTROL  POLICY. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  are  repealed  effective  on  the 
date  occurring  5  years  after  the  date  of  the 
enactment  of  this  subtitle. 

SEC.  ION.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purposes  of  carrying  out  this  sub- 
title, there  are  authorized  to  be  appropri- 
ated $6,500,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the  4 
succeeding  fiscal  years,  to  remain  available 
until  expended. 
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SEC.  1015.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  be  effective  on  Janu- 
ary 21,  1989. 

Subtitle  B — Department  of  Justice  Civil 
Enforcement  Enhancement 
SEC.  1051.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Justice 
Department  Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1988". 

SEC.  1052.  FINDINGS. 

The  Congress  finds  that— 

(1)  organized  criminal  activity  contributes 
significantly  to  the  importation,  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs: 

(2)  trends  in  drug  trafficking  patterns  ne- 
cessitate a  response  that  gives  appropriate 
weight  to— 

(A)  the  prosecution  of  drug-related  crimes; 
and 

(B)  the  forfeiture  and  seizure  of  assets 
and  other  civil  remedies  used  to  strike  at 
the  inherent  strength  of  the  drug  networks 
and  organized  crime  groups: 

(3)  law  enforcement  components  of  the 
Department  of  Justice  should  give  high  pri- 
ority to  the  enforcement  of  civil  sanctions 
against  drug  networks  and  organized  crime 
groups:  and 

(4)  the  structure  of  the  Department  of 
Justice  Criminal  Division  needs  to  be  re- 
viewed in  order  to  determine  the  most  effec- 
tive structure  to  address  such  ^us^related 
problems. 

SEC.  1053.  CIVIL  ENFORCEMENT  REPORT. 

(a)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Director  of  National  Drug  Control  Policy 
(the  Director)  in  consultation  with  the  At- 
torney General,  shall  report  to  the  Congress 
on  the  necessity  to  establish  a  new  division 
or  make  other  organizational  changes 
within  the  Department  of  Justice  in  order 
to  promote  better  civil  and  criminal  law  en- 
forcement. In  preparing  such  report,  the  Di- 
rector shall  consider  restructuring  and  con- 
solidating one  or  more  of  the  following  divi- 
sions and  programs— 

( 1 )  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  and  all  sut>- 
ordinate  strike  forces  therein: 

(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division; 

(3)  the  Asset  Forfeiture  Office  of  the 
Criminal  Division;  and 

(4)  the  Organized  Crime  Drug  Enforce- 
ment Task  Force  Program; 

(b)  Legislative  Recommendations.— The 
report  submitted  under  sut>section  (a)  shall 
include  appropriate  legislative  recommenda- 
tions for  the  Congress. 

SEC.  1054.  CIVIL  ENFORCEMENT  ENHANCEMENT. 

(a)  Duty  of  Attorney  General.— The  At- 
torney General  shall  insure  that  each  com- 
ponent of  the  Department  of  Justice  having 
criminal  law  enforcement  responsibilities 
with  respect  to  the  prosecution  of  organized 
crime  and  controlled  substances  violations, 
including  each  United  States  Attorney's 
Office,  attaches  a  high  priority  to  the  en- 
forcement of  civil  statutes  creating  ancillary 
sanctions  and  remedies  for  such  violations, 
such  as  civil  penalties  and  actions,  forfeit- 
ures, injunctions  and  restraining  orders,  and 
collection  of  fines. 

(b)  DtTTY  OF  Associate  Attorney  Gener- 
al.—The  Associate  Attorney  General  shall 
be  responsible  for  implementing  the  policy 
set  forth  in  this  sut>section. 

(c)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  l>e  appropriated 
$2,175,000  for  salaries  and  expenses  to  the 
Department  of  Justice  General  Legal  Activi- 


ties Account  and  $2,175,000  for  salaries  and 
expenses  for  United  States  Attorneys  for 
fiscal  year  1989. 

(2)  Any  appropriation  of  funds  authorized 
under  paragraph  ( 1 )  shall  be— 

(A)  in  addition  to  any  appropriations  re- 
quested by  the  President  in  the  1989  fiscal 
year  budget  submitted  by  the  President  to 
the  Congress  on  February  18.  1988.  or  pro- 
vided in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30,  1989:  and 

(B)  used  to  increase  the  number  of  field 
attorneys  and  related  support  staff  over 
such  personnel  levels  employed  at  the  De- 
partment of  Justice  on  September  30,  1988. 

(3)  Any  increase  in  full-time  equivalent 
positions  described  under  paragraph  (2)(B) 
shall  be  exclusively  used  for  asset  forfeiture 
and  civil  enforcement  and  be  assigned  to  ap- 
propriate field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  EJnforcement  Task 
Forces. 

(d)  Reporting  Requirement.- The  Attor- 
ney General,  at  the  end  of  each  such  fiscal 
year,  shall  file  a  report  with  the  Congress 
setting  forth  the  extent  of  such  enforce- 
ment efforts,  as  well  as  the  need  for  any  en- 
hancements in  resources  necessary  to  carry 
out  this  policy. 

SEC.  10.55.  COORDINATION  AND  ENHANCEMENT  OF 
FIELD  ACTIVITIES. 

(a)  Field  Offices.— To  the  greatest  extent 
feasible,  field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Enforcement  Task 
Forces  should  be  colocated  with  offices  of 
the  appropriate  United  States  Attorney  in 
order  to  enhance  and  coordinate  their  re- 
spective activities. 

(b)  Task  Force  Agents.— To  the  greatest 
extent  feasible,  those  agents  assigned  to  the 
Organized  Crime  Drug  Enforcement  Task 
Force  program  shall  be  dedicated  exclusive- 
ly to  and  located  with  the  Task  Forces  so 
that  the  Task  Force  personnel  may  develop 
increased  expertise  and  function  as  a  work- 
ing unit.  Those  agents  assigned  to  the  Task 
Forces  from  the  various  participating  agen- 
cies shall  be  given  credit  for  the  work  of  the 
Task  Force,  regardless  of  the  statutory  au- 
thority ased  to  prosecute  Task  Force  cases 
or  the  criminal  or  civil  nature  of  the  investi- 
gation. 

(c)  Expanses  of  Task  Forces.— (1)  Begin- 
ning in  fiscal  year  1990,  the  Attorney  Gen- 
eral in  his  budget  shall  submit  a  separate 
appropriations  request  for  expenses  relating 
to  all  Federal  agencies  participating  in  the 
Organized  Crime  Drug  Enforcement  Task 
Forces.  Such  appropriations  shall  be  made 
to  the  Department  of  Justice's  Interagency 
Law  Enforcement  Appropriation  Account 
for  the  Attorney  General  to  make  reim- 
bursements to  the  involved  agencies  as  nec- 
essary. 

(2)  The  appropriations  and  reimburse- 
ments pr(x;edure  described  under  paragraph 
( 1 )  shall— 

(A)  provide  for  the  flexibility  of  the  Task 
Forces  which  is  vital  to  success: 

(B)  permit  Federal  law  enforcement  re- 
sources to  be  shifted  in  response  to  chang- 
ing patterns  of  organized  criminal  drug  ac- 
tivities: 

(C)  permit  the  Attorney  General  to  reallo- 
cate resources  among  the  organizational 
components  of  the  Task  Forces  and  betweee 
regions  without  undue  delay:  and . 

(D)  ensure  that  the  Task  Forces  function 
as  a  unit,  without  the  competition  for  re- 
sources among  the  participating  agencies 
that  would  undermine  the  overall  effort. 


TITLE  II— CRIMES  AND  PENALTIES  AND 
LAW  ENFORCEMENT 

SEC.  MOl.  TABLE  OF  CONTENTS. 

TITLE  I— CRIMES  AND  PENALTIES 
Sec.  2001.  Table  of  contents. 

Subtitle  A— Career  Criminals 
Sec.  2101.  Violent  felonies  by  juveniles. 
Sec.  2102.  Life  in  prison  for  three-time  drug 
offender. 
Subtitle  B— Public  Corruption 

Sec.  2151.  Narcotics-related  public  corrup- 
tion. 

Subtitle  C— Importation 
Sec.  2201.  Penalties  for  importation  by  air- 
craft and  other  vessels. 
Subtitle  D— Schools  and  Minors 

Sec.  2251.  EInhanced  penalties  for  offenses 
involving  chUdren. 

Sec.  2252.  Exception  to  mandatory  mini- 
mum penalty  for  first  offense. 

Sec.  2253.  Elimination  of  exception  to  man- 
datory minimimi  for  second  of- 
fenses. 

Sec.  2254.  Possession  with  intent  to  distrib- 
ute within  1.000  feet  of  a 
schoolyard. 

Sec.  2254A.  Playgrounds,  youth  centers, 
swimming  pools,  and  video  ar- 
cades. 

Sec.  2255.  Application  of  mandatory  mini- 
mum penalties  to  purchase  of 
controlled  substances  from 
minors. 

Subtitle  E^Firearms 

Sec.  2302.  Elnhanced  penalties  for  use  of 
certain  weapons  in  connection 
with  a  crime  of  violence  or 
drug  trafficking  crime. 

Sec.  2304.  Prohibition  of  dangerous  weap- 
ons in  Federal  facilities. 

Sec.  2305.  Inclusion  of  Federal  firearms  vio- 
lations as  predicate  wiretap  of- 
fenses. 

Sec.  2306.  Increased    penalties   for   certain 

firearms  offenses. 

Subtitle  F— Money  Laundering 

Sec.  2351.  Money  laundering  forfeitures. 

Sec.  2352.  Forfeiture  of  substitute  assets  for 
money  laundering  offense. 

Sec.  2353.  Undercover  "sting"  operations  in 
money  laundering  cases. 

Sec.  2354.  Specified  unlawful  activity. 

Sec.  2355.  Bank  Secrecy  Act  Amendments. 

Sec.  2356.  Exception  to  requirement  of 
actual  presentation  of  financial 
records  to  grand  jury. 

Sec.  2357.  Right  to  Financial  Privacy  Act 
amendment. 
Subtitle  G— Juvenile  Justice 

Sec.  2401.  Minors  convicted  of  drug  traf- 
ficking. 

Subtitle  I— Prisons 
Sec.  2501.  Drug    offenses    within    Federal 

prisons. 
Sec.  2502.  Payment  of  costs  of  incarceration 

by  Federal  prisoners. 
Subtitle  J— Drug  Testing  as  a  Condition  of 

Probation  and  Supervised  Release 
Sec.  2551.  Drug  tests  as  a  condition  of  pro- 
bation and  supervised  release. 
Sec.  2552.  House  probation  as  a  condition 
for  probation,  parole  or  super- 
vised release. 
Subtitle  K— Minor  and  Technical  Criminal 

Law  Amendments  Act  Amendments 
Sec.  2601.  Short  title. 
Sec.  2602.  Correction  of  cross  reference. 
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Sec.  2603.  Correction    of    erroneous    refer-     Sec.  2643 


ence. 
Sec.  2604.  Correction  of  misprint. 
Sec.  2605.  Correction  of  typographical  error 

in  section  31. 
Sec.  2606.  Correction  of  typographical  error 

in  section  32. 
Sec.  2607.  Correction  of  typographical  error 

in  section  152. 
Sec.  2608.  Conspiracy  against  civil  rights. 
Sec.  2609.  Deprivation  of  civil  rights. 
Sec.  2610.  Designation    of    additional    high 
level   officials  of  the  Depart- 
ment of  Justice  to  perform  cer- 
tain functions  relating  to  crimi- 
nal and  ancillary  proceedings. 
Sec.  2611.  Off-highway    vehicle    identifica- 
tion offense. 
Sec.  2612.  Redesignation  of  paragraphs  in 

section  831. 
Sec.  2613.  Identification  fraud. 
Sec.  2614.  Transmission  of  wagering  infor- 
mation. 
Sec.  2615.  Punctuation  correction  in  section 

nil. 
Sec.  2616.  Punctuation  correction  in  section 

1114. 
Sec.  2617.  Clarification  of  relation  between 
two     amendments     made     by 
public  laws  enacted  in  the  99th 
Congress. 
Sec.  2618.  Correction  of  subsection  designa- 
tion. 
Sec.  2619.  Obstruction    of    justice    amend- 
ments. 
Sec.  2620.  Conforming  amendment  to  table 

of  sections. 
Sec.  2621.  Cross  reference  corrections  and 

additions. 
Sec.  2622.  Cross   reference   correction   and 

additions. 
Sec.  2623.  Syntax     correction     in     section 

1962. 
Sec.  2624.  Section  1963  amendments. 
Sec.  2625.  Clerical    correction    to    table    of 

contents  for  chapter  119. 
Sec.  2626.  Section  2516  amendmenU. 
Sec.  2627.  Correction  of  cross  reference. 
Sec.  2628.  Governmental  access  to  contents 
of   electronic   communications 
in  and  records  of  a  remote  com- 
puting service. 
Sec.  2629.  Definition   of   court   for   certain 

applications. 
Sec.  2630.  Section  3124  amendment. 
Sec.  2631.  Sentencing    classification    of    of- 
fenses. 
Sec.  2632.  Correction  of  cross  references. 
Sec.  2633.  Furlough   of  certain   individuals 
ordered  to  be  committed  for  in- 
sanity. 
Sec.  2634.  Periodic  reports  relating  to  cer- 
tain hospitalized  persons. 
Sec.  2635.  Insertion  of  missing  close  paren- 
thesis. 
Sec.  2636.  Amendment  to  rules  of  evidence 
conforming  terminology  relat- 
ing to  sex  offenses. 
Sec.  2637.  Extension  of  power  to  make  cer- 
tain examinations  to  psycholo- 
gists. 
Sec.  2638.  Syntactical  correction  relating  to 
certain   counterfeit   or   forged 
items. 
Sec.  2639.  Form  correction  in  Federal  rules 

of  civil  procedure. 
Sec.  2640.  Punctuation  correction  in  Feder- 
al rules  of  civil  procedure. 
Sec.  2641.  Definition  of    United  States'  in 

reference  to  terrorist  acts. 
Sec.  2642.  Cross    references    pertaining    to 
arrest  authority   for  violation 
of  release  conditions. 
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.  Renumbering  of  sections  in  chap- 
ter 95. 

.  Addition  of  RICO  predicate. 

.  Asset  forfeiture  amendments. 

.  Authorization  of  Postal  Service 
to  investigate  money  launder- 
ing. 

.  Federal  prison  industries  reform. 

.  Controlled  substances  and  relat- 
ed amendments. 

.  Money  laundering  amendments. 

Provision  of  misdemeanor  [>enal- 
ty  for  certain  escapes. 

Clarification  of  predicate  offense 
requirements  for  Armed  Career 
Criminal  Act. 

Authority  for  the  Federal 
Bureau  of  Investigation  to  in- 
vestigate, upon  request,  feloni- 
ous liillings  of  State  or  local 
law  enforcement  officers. 

Transportation  and  receipt  of 
stolen  securities. 

Maximum  penalty  adjustments. 
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amendments. 

Explosives  offenses  amendments. 
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Clerical  corrections  relating  to 
chapter  44. 

Insertion  of  missing  subsection 
heading. 
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chapters. 
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Conforming  amendment  to  table 
of  sections. 
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sections  for  chapter  46. 

Correction  of  typographical 
error. 
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of  sections  for  chapter  117. 
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repealed  section. 
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sal. 

Restarting  of  Speedy  Trial  Act 
time  period  for  defendants  who 
abscond  on  eve  of  trial. 

Criminal  fines  amendments. 

Syntax  correction  to  minimum 
sentence  provision. 

Refund  of  forfeited  bail. 


Sec.  2687. 


Sec.  2688. 
Sec.  2689. 


Sec.  2690. 
Sec.  2691. 
Sec.  2692. 

Sec.  2693. 

Sec.  2694. 
Sec.  2695. 
Sec.  2696. 
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Special  assessments  on  persons 
convicted  of  offenses  for  which 
collateral  may  be  forfeited. 

Conditions  of  probation. 

Authority  to  obtain  arrest  war- 
rant for  foreign  fugitive  whose 
specific  whereabouts  are  not 
known. 

Misuse  of  social  security  number. 

Petty  offense  amendments. 

Nonmailability  of  locksmithing 
devices. 

Assimilative  Crimes  Act  amend- 
ments. 

Protection  of  foreign  officials. 

Bail  pending  appeal. 

Emergency  pen  register  and  trap 
and  trace  device  installation. 


Subtitle  L— Sentencing  Amendments 

Sec.  2701.  Prisoners  transferred  to  the 
United  States. 

Sec.  2702.  Records  other  than  transcripts. 

Sec.  2703.  Standard  of  review. 

Sec.  2704.  Hiring  outside  counsel. 

Sec.  2705.  Powers  of  the  Commission. 

Sec.  2706.  Granting  incentive  awards. 

Sec.  2707.  Technical  correction. 

Sec.  2708.  Protection  of  public. 

Sec.  2709.  Authority  to  amend  annual 
report. 

Sec.  2710.  Clarification  of  restitution  provi- 
sion. 

Sec.  2711.  Amendment  to  rule  4,  rules  of  ap- 
pellate procedure. 
Subtitle  M— Miscellaneous 

Sec.  2751.  Marihuana  plants. 

Sec.  2752.  Fines  for  simple  possession. 

Sec.  2753.  Continuing  criminal  enterprise. 

Sec.  2754.  Common  carrier  operation  under 
the  influence  of  alcohol  or 
drugs. 

Sec.  2756.  Alien  Witness  Cooperation  Act. 

Sec.  2757.  Amendment  to  the  Federal  rules 
of  criminal  procedure. 

Sec.  2758.  Jurisdiction  over  Federal  lands. 

Sec.  2759.  Witness  serving  sentence  abroad. 

Sec.  2760.  National  Forest  System  Safety. 

Sec.  2761.  United  States  Marshals. 

Sec.  2762.  The  National  Advisory  Commis- 
sion on  Law  Enforcement. 

Sec.  2763.  Clarifications  regarding  drug  par- 
aphernalia. 

Sec.  2764.  Authorization  to  accept  money, 
goods  and  services  for  the  pur- 
pose of  hosting  the  Interpol 
American  Regional  Conference 
and  for  the  purpose  of  making 
a  commemorative  gift  to  Inter- 
pol General  Secretariat. 

Sec.  2765.  Recovery  of  costs  Incurred  by 
State  and  local  law  enforce- 
ment agencies. 

Subtitle  N— State  and  Local  Narcotics  Con- 
trol and  Justice  Assistance  Improvements 

Chapter  1— State  and  Local  Narcotics 
Control  and  Justice  Assistance  Improve- 
ments 

Sec.  2821.  Bureau  of  Justice  Assistance  and 
Unified  Grant  Programs. 

Sec.  2822.  Duties  and  functions  of  the  Di- 
rector of  the  Bureau  of  Justice 
Statistics. 

Sec.  2823.  Justice  Assistance  Act  reauthor- 
ization. 

Sec.  2824.  Technical  amendment. 

Chapter  2— Juvenile  Justice  and 
Delinquency  Prevention  Programs 

Sec.  2825.  Prevention  and  treatment  pro- 
grams relating  to  Juvenile 
gangs  and  juvenile  drug  abuse 
and  drug  trafficking. 
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Sec.  2826.  Authority  to  make  grants. 

Sec.  2827.  Allocation. 

Sec.  2828.  Technical  assistance  and  training 
functions. 

Sec.  2829.  Technical  and  conforming 
amendments  to  parts  B  and  C 
of  title  II. 

Sec.  2830.  Authorization  of  appropriations. 

Sec.  2831.  Technical  amendments  to  part  D 
of  title  II. 

Chapter  3— Runaway  and  Homeless  Youth 

Sec.  2835.  Runaway  and  Homeless  Youth 
Act  reauthorization. 

Sec.  2836.  Authorization  of  transitional 
living  projects. 

Sec.  2837.  Grants  for  runaway  and  home- 
less youth  centers. 

Chapter  4— Missing  Children's  Assistance 
Act 

Sec.  2841.  Missing     Children's     Assistance 
Act. 
Chapter  5— Family  Violence  Prevention 
Act  of  198B 

Sec.  2845.  Short  title. 

Sec.  2846.  Data  collection  ^d  reporting. 

Chapter  6— Regional  Information  Sharing 
Systems  Grants 

Sec.  2851.  Regional  information  sharing 
systems  grants. 

Chapter  7— Public  Safety  Officers'  Death 
Benefits  Improvement 

Sec.  2855.  Public  safety  officers'  death  ben- 
efits improvement. 

Sec.  2856.  National  programs  for  families  of 
public  safety  officers  who  have 
died  in  the  line  of  duty. 

Chapter  8— Criminal  History  Record  and 
Arrest  Warrant  and  Stolen  Vehicle 
Record  Information  Improvement 

Sec.  2861.  Short  title. 

Sec.  2862.  Criminal  history  record,  arrest 
warrant  and  stolen  vehicle 
record  information. 

Sec.  2863.  Criminal  justice  record  informa- 
tion data  quality  research. 

Sec.  2864.  Technical  amendments. 

Chapter  9— College  and  Railroad  Police 
Information 

Sec.  2865.  College  and  railroad  police  infor- 
mation. 
Chapter  10— Assistance  to  State  and  Local 
Courts 

Sec.  2871.  State  justice  institute  reauthor- 
ization. 
Chapter  11— Victim  Compensation  and 

Assistance 
Subchapter  A— Victims  of  Crime  Act  of 
1984  Reauthorization 
Sec.  2875.  Victims  of  Crime  Act  of  1984  re- 
authorization. 
Sec.  2876.  Victims  Assistance  Amendment. 

Subchapter  B— Establishment  of  office 

FOR  victims  of  CRIME 

Sec.  2881.  Establishment  of  office. 
Sec.  2882.  Technical    amendments    to    Vic- 
tims of  Crime  Act. 
Sec.  2883.  Children's    Justice    Act    Amend- 
ments. 
Subchapter  C— Other  amendments  to 
Victims  of  Crime  Act  of  i984 
Sec.  2885.  Other  amendments  to  Victims  of 
Crime  Act  of  1984. 

Subtitle  O— Chemical  Diversion  and 
Trafficking  Act  of  1988 
Sec.  2901.  Short  title. 
Sec.  2902.  Regulation    of    listed    chemicals 

and  certain  machines. 
Sec.  2903.  Import  and  export. 


Sec.  2904.  Definitions. 

Sec.  2905.  Amendments  to  section  401  of 
the  Controlled  Substances  Act. 

Sec.  2906.  Amendments   to   section   402   of  • 
the  Controlled  Substances  Act. 

Sec.  2907.  Amendments  to  section  403  of 
the  Controlled  Substances  Act. 

Sec.  2908.  Subpoena  pwwer. 

Sec.  2909.  Forfeiture. 

Sec.  2910.  Active  Department  of  Justice 
control  program. 

Sec.  2911.  Effective  date. 

Subtitle  P— Application  of  United  States 
Immigration  Laws  and  Deportation  of 
Aliens  Committing  Aggravated  Felonies    ," 

Sec.  2915.  Short  title. 

Sec.  2916.  Definition.  ^ 

Sec.  2917.  Deportation  of  aliens  committing 
aggravated  felonies. 

Sec.  2918.  Criminal  penalties  for  reentry -or 
certain  deported  aliens. 

Sec.  2919.  Criminal  penalties  for  aiding  or 
assisting  certain  aliens  to  entei^ 
the  United  States. 

Sec.  2920.  Criminal  penalties  for  refusal  of 
certain  aliens  to  appear. 

Sec.  2921.  Special  deiwrtation  proceedings 
for  aliens  convicted  of  aggra- 
vated felonies.  -  - 

Sec.  2922.  Expedited  procedures  for  depor- 
tation of  aliens  convicted  of 
committing  aggravated  felo- 
nies; grounds  for  ap[>eal. 

Sec.  2923.  Restriction  on  withholding  de- 
portation. 

Sec.  2924.  Deportation  for  weapons  viola- 
tion. 

Sec.  2925.  Waiver  of  e)A;ludability. 

Sec.  2926.  Aiding  or  abetting  illegal  entry. 

Sec.  2927.  Bar  on  Reentry  of  convicted  ag- 
gravated alien  felons. 

Sec.  2928.  Forfeiture  of  instrumentalities 
used  in  bringing  in  and  harbor- 
ing certain  aliens. 

Sec.  2929.  Control  of  certain  aliens  in  custo- 
dy. 

Sec.  2930.  Machine-readable  document 

border  security  program. 

Subtitle  Q— Forfeiture  and  Customs 

Chapter  1— Department  of  Justice  Assets 

Forfeiture  Fund 

Sec.  2931.  Department    of    Justice    Assets 
Forfeiture  Fund. 
Chapter  2— Customs  Forfeiture  Fund 

Sec.  2935.  Customs  Forfeiture  Fund. 
Chapter  4— Miscellaneous  Forfeiture 
Provisions 

Sec.  2945.  Transfer  by  the  Attorney  Gener- 
al of  foreign  property. 

Sec.  2946.  Innocent  owner  provisions. 

Sec.  2947.  Warrants. 

Sec.  2948.  Postal  Service  assistance. 

Sec.  2949.  Transfer  by  the  Secretary  of  the 
Treasury  of  foreign  property. 
Chapter  5 — Administrative  Forfeiture 

Sec.  2951.  Administrative  provision. 
Subtitle  R— United  States  Magistrates  and 
Court  Reforms 

Sec.  2955.  Felony  pleas. 

Sec.  2956.  Sentencing  jurisdiction. 

Sec.  2957.  Drug  days. 

Subtitle  S— Military  Institutions 

Sec.  2961.  Administration    of    confinement 
facilities  located  on  military  in- 
stallations  by   the   Bureau   of 
Prisons. 
Subtitle  T— Customs  Enforcement 
Amendments 

Sec.  2965.  Amendments  to  the  Tariff  Act  of 
1930. 


Sec. 


Sec. 


Sec. 

Sec. 
Sec. 


2966.  Amendment  to  the  Federal  Avia- 
•  tion  Act  of  1958. 

Subtitle  U— Authorization  of  Additional  Ap- 
propriations for  Drug  Enforcement  and 
Interdiction 

Chapter  1— Authorization  of  Additional 
Appropriations  for  Drug  Enforcement 
Personnel,  Fiscal  Year  1989 

Sec.  2971.  Immigration  and  Naturalization 
Service  (>ersonnel  enhance- 
ment. 

Sec.  2972.  Bureau  of  Alcohol,  Tobacco,  and 
ii  Firearms  armed  career  crimi- 

nal apprehension  program  per- 
sonnel enhancement. 

Sec.  2973.  Drug  Enforcement  Administra- 
tion personnel  enhancement. 

Sec.  2974?*^ederal  Bureau  of  Investigation 
drug  enforcement  personnel 
enhancement. 

2975.  United  States  Marshals  Service 
drug  enforcement  personnel 
enhancement. 

2976.  Support  of  United  States  prison- 
ers. 

2977.  Federal  Prison  System. 

2978.  United  States  Attorneys  drug  en- 

forcement personnel  enhance- 
ment. 

Chapter  2— Drug  Interdiction  Asset  and 
Personnel  Enhancement 

Sec.  2981.  Short  title. 

Subchapter  A— Coast  Guard 

Sec.  2982.  Coast    Guard    drug    interdiction 

asset  enhancement. 
Sec.  2983.  Coast    Guard    drug    interdiction 

personnel  enhancement. 

Subchapter  B— United  States  Customs 
Service 

Sec.  2984.  United  States  Customs  Service 
drug  interdiction  asset  en- 
hancement. 

Sec.  2985.  United  States  Customs  Service 
drug  interdiction  personnel  en- 
hancement. 

Subchapter  C— Drug  E^nforcement 
Administration 

Sec.  2986.  Drug  Enforcement  Administra- 
tion interdiction  asset  enhance- 
ment. 

Subchapter  D— Immigration  and 
Naturalization  Service/Border  Patrol 

Sec.  2987.  Border  Patrol  drug  interdiction 
asset  enhancement. 

Sec.  2988.  Immigration  and  Naturalization 
Service/Border  Patrol  drug 
interdiction  personnel  en- 
hancement. 

Subchapter  E— Research  and  Development 
Programs  to  Assist  P'ederal  Enforce- 
ment Agencies 

Sec.  2989.  Use  of  existing  Federal  research 
and  development  facilities  for 
civilian  law  enforcement. 

Sec.  2990.  Cargo  container  drug  detection 
research  and  development. 

Subchapter  f— drug  enforcement  training 
improvement 

Sec.  2991.  Federal  Law  Enforcement  Train- 
ing Center  Improvement. 

Sec.  2992.  Federal  law  enforcement  lan- 
guage training  improvement. 

Subchapter  G— United  States-Bahamas 
Drug  Interdiction  Task  Force 

Sec.  2993.  Interdiction  task  force  programs. 
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Subchapter  H— Standards  of  Care  in 
Discovering  Contraband 
Sec.  2994.  Standards  of  care  in  discovering 
contraband. 
Subchapter  I— Interpol— United  States 
National  Central  Bureau 
Sec.  2995.  Interpol— United  States  National 
Central  Bureau. 
Subchapter  J— Civil  Air  Patrol 
Sec.  2996.  Civil  Air  Patrol. 

Subtitle  A— Career  Criminals 
SEC.  2I»I.  VII)LENT  FeU)NIES  BY  Jl  VENIIJiS. 

Section  924(e)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (e)(2)(B).  by  inserting  ", 
or  any  act  of  juvenile  delinquency  that 
would  be  punishable  by  imprisonment  for 
such  term  if  committed  by  an  adult."  after 
"one  year";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(C)  the  term  conviction'  includes  a  find- 
ing that  a  person  has  committed  an  act  of 
juvenile  delinquency  involving  a  violent 
felony.". 

SEC.  21*2.  LIFE  IN  PRISON  EUR  THREE-TI.ME  DRIO 
OFFENDER. 

(a)  Penalty  for  Third  Offense.— Section 
401(bKl)(A>  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(1)(A))  is  amended— 

(1)  in  the  sentence  beginning  "If  any 
person  commits"  by  striking  "one  or  more 
prior  convictions"  through  "have  become 
final"  and  inserting  "a  prior  conviction  for  a 
felony  drug  offense  has  become  final":  and 

(2)  adding  after  such  sentence  the  follow- 
ing: "If  any  person  commits  a  violation  of 
this  subparagraph  or  of  sections  405.  405A. 
or  405B  after  two  or  more  prior  convictions 
for  a  felony  drug  offense  have  become  final, 
such  person  shall  be  sentenced  to  a  manda- 
tory term  of  life  imprisonment  without  re- 
lease and  fined  in  accordance  with  the  pre- 
ceding sentence.  For  purposes  of  this  sub- 
paragraph, the  term  'felony  drug  offense' 
means  an  offense  that  is  a  felony  under  any 
provision  of  this  title  or  amy  other  Federal 
law  that  prohibits  or  restricts  conduct  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances  or  a  felony 
under  any  law  of  a  State  or  a  foreign  coun- 
try that  prohibits  or  restricts  conduct  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances.". 

(b)  Conforming  Amendments.— (1 )  Sec- 
tions 405(b).  405A(b)  and  405B(c)  of  the 
Controlled  Substances  Act  (21  U.S.C.  845(b), 
845a(b)  and  845b(c))  are  amended— 

(A)  by  striking  "a  prior  conviction  or  con- 
victions" and  inserting  "a  prior  conviction", 
and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "Penalties  for  third  and  subsequent 
convictions  shall  be  governed  by  section 
401(b)(1)(A).". 

(2)  Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  is  amended  by 
striking  "or  subsequent"  from  the  caption. 
Subtitle  B— Public  Corruption 

SEC.  2151.  NARCOTICS-RELATED  PUBLIC  CORRIP. 
TION. 

<a)  Ik  General.— Chapter  II  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 
"§  220.  Narcotics  and  public  corruption. 

"(a)  Any  public  official  who,  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  for— 

"(1)  being  influenced  in  the  performance 
or  non-performance  of  any  official  act;  or 


"(2)  being  Influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in,  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State; 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indirect- 
ly, corruptly  gives,  offers  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

"( 1 )  to  influence  any  official  act: 

"(2)  to  influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in.  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  States  or  any  State;  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty; 
shall  be  guilty  of  a  class  B  felony. 

•(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  involves,  is  part  of,  or  is  intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion, importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

"(d)  For  the  purpose  of  this  section— 

"( 1 )  the  term  'public  official'  means— 

"(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment; 

"(B)  a  juror 

"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory  or  possession  of  the 
United  States  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision;  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A),  (B),  or  (C),  or 
has  been  officially  informed  that  he  or  she 
will  be  .so  nominated  or  appointed; 

"(2)  the  term  'official  act"  means  any  deci- 
sion, action  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
of ficiar capacity,  or  in  such  official's  place 
of  trust  or  profit;  and 

"(3)  the  terms  controlled  substance'  and 
'controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act." 

(b)  Conforming  Amendments.— ( 1 )  Section 
1961(1)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bribery),";  and 

(2)  Section  2516(l)(c)  of  tiHe  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),"  after  "section  201  (bribery  of 
public  officials  and  witnesses),". 

(c)  Section  Analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  11,  title  18, 
United  States  Code,  is  amended  by  inserting 
the  following: 

"220.  Narcotics  and  public  corruption.". 


Subtitle  C— Importation 

SEC.  22*1.  PENALTIES  FOR  IMPORTATION  BY  AIR- 
CRAFT AND  OTHER  VESSELS. 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28,  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987,  the  United  States  Sentenc- 
ing Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing section  1010(a)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(a))  under  circumstances  in  which— 

(1)  an  aircraft  other  than  a  regularly 
scheduled  commercial  air  carrier  was  used 
to  import  the  controlled  substance;  or 

(2)  the  defendant  acted  as  a  pilot,  copilot, 
captain,  navigator,  flight  officer,  or  any 
other  operation  officer  aboard  any  craft  or 
vessel  carrying  a  controlled  substance, 
shall  be  assigned  an  offense  level  under 
chapter  2  of  the  sentencing  guidelines  that 
is- 

(A)  two  levels  greater  than  the  level  that 
would  have  t>een  assigned  had  the  offense 
not  been  committed  under'circumstances  set 
forth  in  (A)  or  (B)  above;  and 

(B)  in  no  event  less  than  level  26. 

(b)  Effect  of  Amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruction 
set  forth  in  subsection  (a)  so  as  to  achieve  a 
comparable  result. 

Subtitle  D — Schools  and  Minors 

SEC.  2251.  ENHANCED  PENALTIES  FOR  OFFENSES 
INVOLVING  CHILDREN. 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28,  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987.  the  United  States  Sentenc- 
ing Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing sections  405.  405A.  or  405B  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845,  845a 
or  845b)  involving  a  person  under  18  years 
of  age  shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  is— 

(1)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underly- 
ing controlled  substance  offense;  and 

(2)  in  no  event  less  than  level  26. 

(b)  Effects  of  Amendment.— If  the  sen- 
tencing guidelines  are  amended  after  the  ef- 
fective date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruction 
set  forth  in  subsection  (a)  so  as  to  achieve  a 
comparable  result. 

(c)  Multiple  Enhancements.— The  guide- 
lines referred  to  in  subsection  (a),  as  pro- 
mulgated or  amended  under  such  subsec- 
tion, shall  provide  that  an  offense  that 
could  be  subject  to  multiple  enhancements 
pursuant  to  such  subsection  is  subject  to  not 
more  than  one  such  enhancement. 

sec.  flil.  EXCEPTION  TO  MANDATORY  MINIMl'M 
PENALTY  FOR  FIRST  OFFENSE. 

Section  405(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(a))  is  amended  by 
Inserting  at  the  end  the  following:  "The 
mandatory  minimum  sentencing  provisions 
of  this  subsection  shall  not  apply  to  of- 
fenses involving  5  grams  or  less  of  marihua- 
na.". 

SEC.  2253.  ELIMINATION  OF  EXCEPTION  TO  MANDA- 
TORY MINIMUM  FOR  SECOND  OF- 
FENSES. 

Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84S(b))  is  amended  by 
striking  "The  mandatory  minimum  sentenc- 
ing provisions  of  this  paragraph  shall  not 
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apply  to  offenses  involving  5  grams  or  less 
of  marihuana.". 

SEC.  2254.  POSSESSION  WITH  INTENT  TO  DISTRIB- 
IFTE  WITHIN  1.000  FECT  OF  A  SCHOOI^ 
YARD. 

Sections  405A  (a)  and  (b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845a(a) 
and  (b))  are  amended  by  inserting  ".  pos- 
sessing with  intent  to  distribute,"  after  "dis- 
tributing". 

SEC.  2254A.  PLAYGROUNDS.  YOUTH  CENTERS. 
SWIMMINt;  POOLS  AND  VIDEO  AR- 
CADES. 

(a)  Sections  405A  (a)  and  (b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845a  (a) 
and  (b>)  are  amended  by  inserting  ",  or 
within  100  feet  of  a  playground,  public  or 
private  youth  center,  public  swimming  pool, 
or  video  arcade  facility,"  after  "university". 

(b)  Section  405A  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a)  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"(d)  For  the  purposes  of  this  section— 

"(1)  The  term  'playground'  means  any 
outdoor  facility  (including  any  parking  lot 
appurtenant  thereto)  intended  for  recrea- 
tion, open  to  the  public,  and  with  any  por- 
tion thereof  containing  three  or  more  sepa- 
rate apparatus  intended  for  the  recreation 
of  children  including,  but  not  limited  to, 
sliding  boards,  swingsets,  and  teeterboards. 

"(2)  The  term  'youth  center'  means  any 
recreational  facility  and/or  gymnasium,  (in- 
cluding any  parking  lot  appurtenant  there- 
to) intended  primarily  for  use  by  persons 
under  18  years  of  age,  which  regularly  pro- 
vides athletic,  civic,  or  cultural  activities. 

"(3)  The  term  'video  arcade  facility'  means 
any  facility,  legally  accessible  to  persons 
under  18  years  of  age,  intended  primarily 
for  the  use  of  pinball  and  video  machines 
for  amusement  containing  a  minimum  of 
ten  pinball  and/or  video  machines. 

"(4)  The  term  'swimming  pool'  includes 
any  parking  lot  appurtenant  thereto.". 

SEC.  2255.  APPLICATION  OF  MANDATORY  MINIMUM 
PENALTIES  TO  PURCHASE  OF  CON- 
TROLLED SUBSTANCES  FROM 
MINORS. 

Section  405b(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84Sb(a))  is  amended 
by- 

(1)  striking  "or"  after  the  semicolon  in 
paragraph  ( 1 ); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ";  or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  receive  a  controlled  substance  from  a 
person  under  18  years  of  age  in  violation  of 
this  title  or  title  III.". 

Subtitle  E — Firearms 

SEC  2J02.  ENHANCED  PENALTIES  FOR  USE  OF  CER. 
TAIN  WEAPONS  IN  CONNECTION  WITH 
A  CRIME  OF  VIOLENCE  OR  DRUG 
TRAFFICKING  CRIME. 

Subsection  (c)(1)  of  section  924  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "five  years"  and  inserting 
"ten  years";  and 

(B)  by  striking  "ten  years"  and  inserting 
"thirty  years";  and 

(2)  in  the  second  sentence— 

(A)  by  striking  "ten  years"  and  inserting 
"twenty  years";  and 

(B)  by  striking  "20  years"  and  inserting 
"life  imprisonment  without  release". 

SEC.  2304.  PROHIBITION  OF  DANGEROUS  WEAPONS 
IN  FEDERAL  FACILITIES. 

(a)  Offense.— Chapter  44  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 


"9   930.    Possession   of  firearms   and   dangerous 
weapons  in  a  Federal  facility 

"(a)  Except  as  provided  in  subsection  (c). 
whoever  knowingly  possesses  or  causes  to  be 
present  any  firearm  or  dangerous  weapon  in 
a  Federal  facility,  or  attempts  to  do  so,  shall 
be  sentenced  to  imprisonment  for  not  more 
than  1  year,  or  fined  in  accordance  with  the 
provisions  of  this  title,  or  both. 

"(b)  Whoever  knowingly  possesses  or 
causes  to  be  present  any  firearm  or  danger- 
ous weapon  in  a  Federal  facility,  or  at- 
tempts to  do  so,  with  intent  that  the  fire- 
arm or  dangerous  weapon  be  used  in  the 
commission  of  a  crime,  shall  be  sentenced  to 
imprisonment  for  not  more  than  5  years,  or 
fined  in  accordance  with  the  provisions  of 
this  title,  or  both. 

"(c)  Subsection  (a)  shall  not  apply  to  any 
act  performed  in  the  lawful  performance  of 
official  duties  by  an  officer,  agent,  or  em- 
ployee of  the  United  States,  a  State,  or  a  po- 
litical subdivision  thereof,  authorized  by  law 
to  engage  in  or  supervise  the  prevention,  de- 
tection, investigation,  or  prosecution  of  any 
violation  of  law,  and  shall  not  apply  to  the 
authorized  possession  of  a  firearm  or  dan- 
gerous weapon  by  a  Federal  official  or  a 
member  of  the  armed  services. 

"(d)  Nothing  in  this  section  shall  interfere 
with  or  prevent  the  exercise  by  any  court  of 
the  United  States  of  its  power  to  punish  for 
contempt;  nor  shall  anything  in  this  section 
interfere  with  or  limit  in  any  way  the  power 
of  a  court  of  the  United  States  to  promul- 
gate rules  or  orders  regulating,  restricting, 
or  prohibiting  the  possession  of  weapons 
within  any  building,  or  upon  any  grounds 
appurtenant  thereto,  housing  any  such 
court  or  any  of  its  proceedings. 

"(e)  As  used  in  this  section— 

""(1)  the  term  "Federal  facility'  means  any 
building  where  Federal  employees  are  regu- 
larly present  for  the  purpose  of  performing 
their  official  duties; 

"(2)  the  term  "dangerous  weapon'  means 
any  weapon,  device,  instrument,  material,  or 
substance,  animate  or  inanimate,  that  is 
used  or  is  capable  of  use  to  cause  death  or 
serious  bodily  injury. 

""(f)  Notice  to  the  effect  of  subsections  (a) 
and  (b),  shall  be  posted  conspicuously  at 
each  public  entrance  to  each  Federal  facili- 
ty, and  no  person  shall  be  convicted  of  an 
offense  under  subsection  (a)  if  such  notice  is 
not  posted,  unless  such  person  had  actual 
notice  of  the  effect  of  subsection  (a).". 

(b)  Table  of  Sections.— The  analysis  at 
the  beginning  of  chapter  44  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"930.  Possession  of  firearms  and  dangerous 
weapons  in  Federal  facilities.". 

SEC.  2305.  INCLUSION  OF  FEDERAL  FIREAR.MS  VIO- 
LATIONS AS  PREDICATE  WIRETAP  OF- 
FENSES. 

Section  2516(1)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(m)  any  felony  violation  of  sections  922 
and  924  of  title  18.  United  States  Code  (re- 
lating to  firearms);  and 

"(n)  any  violation  of  section  5861  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
firearms).". 

SEC.  23««.  INCREASED  PENALTIES  FOR  CERTAIN 
FIREARMS  OFFENSES. 

Section  924(a)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  "or  3"  after  ""paragraph  2"  in 
paragraph  ( 1 ); 

(2)  striking  out  "(g),  (i),  (j)."  in  subpara- 
graph (a)(1)(B): 


(3)  redesignating  subsection  (a)(2)  as  sub- 
section (a)(3);  and 

(4)  inserting  a  new  subsection  (aK2)  to 
read  as  follows: 

""(2)  Whoever  knowingly  violates  subsec- 
tions (d),  (g),  (h).  (i),  (j).  or  (o)  of  section  922 
shall  be  fined  as  provided  in  this  title,  im- 
prisoned not  more  than  10  years  or  both.". 

Subtitle  F— Money  Laundering 

SEC.  2351.  MONEY  LAUNDERING  FORFEITURES. 

(a)  Civil  Forfeiture.— Section  981(a)(1) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  Any  property,  real  or  personal,  in- 
volved in  a  transaction  or  attempted  trans- 
action in  violation  of  section  5313(a)  or  5324 
of  title  31,  or  of  section  1956  or  1957  of  this 
title,  or  any  property  traceable  to  such 
property.  However,  no  property  shall  be 
seized  or  forfeited  in  the  case  of  a  violation 
of  section  5313(a)  of  title  31  by  a  domestic 
financial  institution  examined  by  a  Federal 
bank  supervisory  agency  or  a  financial  insti- 
tution regulated  by  the  Securities  and  Ex- 
change Commission  or  a  partner,  director, 
or  employee  thereof.";  and 

(2)  by  striking  out  subparagraph  (C). 

(b)  Conforming  Amendment.— Section 
981(b)  of  title  18,  United  States  Code,  is 
amended  by  striking  out  "involved  in  a  vio- 
lation of  section  1956  or  1957  of  this  title  in- 
vestigated by  the  Secretary  of  the  Treasury, 
and  any  projjerty  subject  to  forfeiture 
under  subsection  (a)(1)(C)  of  this  section" 
and  inserting  in  lieu  thereof  "involved  in  a 
violation  of  section  5313(a)  or  5324  of  title 
31  or  of  section  1956  or  1957  of  this  title  in- 
vestigated by  the  Secretary  of  the  Treas- 
ury". 

(c)  Criminal  Forfeiture.— Section  982(a) 
of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"(a)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  in  violation 
of  section  5313(a)  or  5324  of  title  31,  or  of 
section  1956  or  1957  of  this  title,  shall  order 
that  the  person  forfeit  to  the  United  States 
any  property,  real  or  personal,  involved  in 
such  offense,  or  any  property  traceable  to 
such  property.  However,  no  property  shall 
be  seized  or  forfeited  in  the  case  of  a  viola- 
tion of  section  5313(a)  of  title  31  by  a  do- 
mestic financial  institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial institution  regulated  by  the  Securities 
and  Exchange  Commission  or  a  partner,  di- 
rector, or  employee  thereof.". 

SEC.    2352.    FORFEITIRE   OF    SUBSTI'RTE    ASSETS 
FOR  MONEY  LAUNDERING  OFFENSE. 

Section  982(b)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "(o)"  both  places  it  ap- 
pears, and  inserting  ""(p)"  in  lieu  thereof; 
and 

(2)  by  adding  at  the  end  the  following: 
"However,  the  substitution  of  assets  provi- 
sions of  subsection  413(p)  shall  not  be  used 
to  order  a  defendant  to  forfeit  assets  in 
place  of  the  actual  property  laundered 
where  such  defendant  acted  merely  as  an  in- 
termediary who  handled  but  did  not  retain 
the  property  in  the  course  of  the  money 
laundering  offense.". 

SEC.  2353.  UNDERCOVER  "STING"  OPERATIONS  IN 
MONEY  LAUNDERING  CASES. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (a)(2)  the  following  new  paragraph: 

"(3)  Whoever,  with  the  intent— 

"(A)  to  promote  the  carrying  on  of  speci- 
fied unlawful  activity; 
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"(B)  to  conceal  or  disguise  the  nature,  lo- 
cation, source,  ownership,  or  control  of  the 
proceeds  of  specified  unlawful  activity:  or 

"(C)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law. 
conducts  or  attempts  to  conduct  a  financial 
transaction  involving  property  represented 
directly  or  indirectly  by  a  law  enforcement 
officer  to  be  the  proceeds  of  specified  un- 
lawful activity,  or  property  used  to  conduct 
or  facilitate  specified  unlawful  activity, 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  20  years,  or  both.  For 
purposes  of  this  paragraph,  the  term  'law 
enforcement  officer'  includes  any  person 
who.  at  the  time  the  representation  was 
made,  was  acting  at  the  direction  of  a  Feder- 
al official  authorized  to  investigate  or  pros- 
ecute violations  of  this  section.". 

SEC.  a&4.  SPECIFIED  I'NLAWKCL  ACTIVITY. 

Section  1956(c)<7MD)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  inserting  "section  542  (relating  to 
entry  of  goods  by  means  of  false  state- 
ments)." after  "securities  of  States  and  pri- 
vate entities).": 

(2)  inserting  "section  549  (relating  to  re- 
moving goods  from  Customs  custody)."  after 
"smuggling  goods  into  the  United  States),": 
and 

(3)  inserting  "section  2319  (relating  to 
copyright  infringement),  section  310  of  the 
Controlled  Substances  Act  (21  U.S.C.  830) 
(relating  to  precursor  and  essential  chemi- 
cals), section  590  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1590)  (relating  to  aviation  smug- 
gling), section  1822  of  the  Mail  Order  Drug 
Paraphernalia  Control  Act  (100  Stat.  3207- 
51:  21  U.S.C.  857)  (relating  to  transportation 
of  drug  paraphernalia)."  after  "postal  rob- 
t)ery  and  theft)  of  this  title.". 

SEC.  235s.  BANK  SECRECY  ACT  AMENDMENTS. 

(a)  Business  Similar  to  Financial  Insti- 
tutions.—Section  5312(a)(2)  of  title  31. 
United  States  Code,  is  amended  by  striliing 
subparagraphs  (T)  and  (U)  and  inserting 
the  following: 

"(T)  a  business  engaged  in  vehicle  sales, 
including  automobile,  airplane,  and  boat 
sales: 

"(U)  persons  involved  in  real  estate  clos- 
ings and  settlements: 

•  (V)  the  United  States  Postal  Service: 

"(W)  an  agency  of  the  United  States  Gov- 
ernment or  of  a  State  or  local  government 
carrying  out  a  duty  or  power  of  a  business 
described  in  this  clause  (2): 

"(X)  any  other  business  or  agency  carry- 
ing out  a  similar,  related,  or  substitute  duty 
or  power  the  Secretary  prescribes:  or 

"(Y)  any  other  business  designated  by  the 
Secretary  whose  cash  transactions  have  a 
high  degree  of  usefulness  in  criminal,  tax. 
or  regulatory  matters.". 

(b)  Secretary's  Authority.— Section  5313 
of  title  31.  United  States  Code,  is  amended 
by  adding  a  new  paragraph  (c)  as  follows: 

"(c)  The  Secretary  may  prescribe  that  a  fi- 
nancial institution,  as  defined  in  section 
S3I2(a)(2>(Y)  of  this  subchapter,  file  a 
report  of  receipt  of  coins  or  currency  (or 
other  monetary  instruments  as  the  Secre- 
tary prescribes)  at  a  time  and  in  the  way  the 
Secretary  prescribes.  However,  the  Secre- 
tary shall  permit  such  business  to  comply 
with  any  reporting  requirement  under  this 
section^  by  filing  a  copy  of  the  return  re- 
quired under  section  60501  of  the  Internal 
Revenue  Code  of  1986. ". 

(c)  Authority.— Section  5318(a)(2)  of  title 
31.  United  States  Code,  is  amended  by  in- 
serting "and  follow"  after  "maintain". 


(d)  Penalties  for  Violations.— Section 
5321(a)(1)  of  title  31.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a°)(l>  A  domestic  financial  institution, 
and  a  partner,  director,  officer,  or  employee 
of  a  domestic  financial  institution,  willfully 
violating  this  subchapter  or  a  regulation 
prescribed  under  this  subchapter  (except 
sections  5314.  5315  and  5318  of  this  title  or  a 
regulation  prescribed  under  section  5314, 
5315.  or  5318)  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not  more 
than  the  greater  of  the  amount  (not  to 
exceed  $100,000)  involved  in  the  transaction 
or  $25,000.  A  domestic  financial  institution, 
and  a  partner,  director,  officer,  or  employee 
of  a  domestic  financial  institution  willfully 
violating  section  5318(a)(2)  of  this  title  or  a 
regulation  thereunder  is  liable  to  the  United 
States  for  civil  penalty  of  not  more  than 
$10,000.  For  a  violation  of  section  5318(a)(2) 
of  this  title  or  a  regulation  prescribed  there- 
under, a  separate  violation  occurs  for  each 
day  the  violation  continues  and  at  each 
office,  branch,  or  place  or  business  at  which 
a  violation  occurs  or  continues.". 

(e)  Identification  Requirement  for 
$3,000  Transaction.— ( 1 )  Chapter  53  of  title 
31.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  53'^3.  Identirication  required  to  piirchaw  cer- 
tain monetary  instruments 

"(a)  A  financial  institution  that  sells  cash- 
ier's checks,  traveler's  checks,  bank  checks, 
money  orders  or  similar  instruments  pre- 
scribed by  the  Secretary,  for  coin  or  curren- 
cy to  any  person  must,  in  the  case  of  any 
such  transaction  or  group  of  such  contem- 
poraneous transactions  involving  $3,000  or 
more— 

"(1)  if  the  person  conducting  the  transac- 
tion has  a  transaction  account  with  such  fi- 
nancial institution,  verify  that  fact  through 
a  signature  card  or  other  information  main- 
tained by  such  institution  and  record  the 
method  of  verification,  as  prescribed  by  the 
Secretary:  or 

"(2)  if  the  person  conducting  the  transac- 
tion does  not  have  a  transaction  account 
with  such  financial  institution,  require  such 
forms  of  identification,  as  the  Secretary 
shall  prescribe,  and  verify  and  record  such 
information,  as  the  Secretary  shall  pre- 
scribe. 

"(b)  Information  required  to  be  recorded 
under  subsection  (a)  of  the  section  will  be 
reported  to  the  Secretary  upon  request. 

"(c)  For  the  purpose  of  this  section,  the 
term  'transaction  account'  shall  have  the 
same  meaning  as  is  provided  in  section 
19(b)(1)(C)  of  the  Federal  Reserve  Act  (12 
U.S.C.  46I(b)(lKC)).". 

(2)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  53  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"5325.  Identification  required  to  purchase 
certain  monetary  instru- 
ments.". 

(f)  Regulations  and  Penalties.— Section 
21(b)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  I829b(b))  is  amended  to  read  as 
follows: 

"(b)  Regulations  and  Penalties.— 
"(1)  Where  the  Secretary  of  the  Treasury 
(referred  to  in  this  section  as  the  Secre- 
tary') determines  that  the  maintenance  of 
appropriate  types  of  records  and  other  evi- 
dence by  insured  banks  has  a  high  degree  of 
usefulness  in  criminal,  tax  or  regulatory  in- 
vestigations or  proceedings,  he  shall  pre- 
scribe regulations  to  carry  out  the  purposes 
of  this  section. 


"(2)  For  each  willful  or  grossly  negligent 
violation  of  any  regulation  issued  by  the 
Secretary  pursuant  to  paragraph  (1)  of  this 
subsection,  the  Secretary  may  impose  on 
any  bank  and  partner,  director,  officer,  or 
employee  of  a  bank  who  participates  in  the 
violation,  a  civil  penalty  not  to  exceed 
$10,000,  and  for  each  negligent  violation,  a 
civil  penalty  not  to  exceed  $500.  A  separate 
violation  occurs  for  each  day  the  violation 
continues  at  each  office,  branch,  or  place  of 
business  at  which  a  violation  occurs.  Such 
penalties  will  be  assessed,  mitigated  and  col- 
lected in  accordance  with  the  provisions  of 
section  5321  of  title  31.  United  States 
Code.". 

(g)  Authority  of  Secretary.— Section 
123(b)  of  title  I  of  Public  Law  91-508  (12 
U.S.C.  1953(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  The  authority  of  the  Secretary  under 
this  section  extends  to  any  financial  institu- 
tion and  partner,  officer,  director  or  em- 
ployee of  a  financial  institution  as  defined 
in  section  5312,  title  31.  United  States  Code, 
other  than  a  bank  subject  to  section  21(b)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1829b). ". 

(h)  Monetary  Fines.— Section  125  of  title 
I  of  Public  Law  91-508  (12  U.S.C.  1955(a»,  is 
amended  by— 

(1)  replacing  "$1,000"  with  "$10,000'; 

(2)  striking  the  period  and  adding  at  the 
end  thereof  the  words,  ".  and  for  any  negli- 
gent violation,  a  civil  penalty  not  exceeding 
$500.":  and 

(3)  inserting  "or  grossly  negligent"  after 
"willful". 

SEC.  235C.  EXCEPTION  TO  REUl'IRE.MENT  OF 
AtTl'AI,  PRESENTATION  OF  FINAN- 
CIAL RECORDS  TO  GRAND  JURY. 

Section  1120(1)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  1120(1))  is 
amended  by  inserting  before  the  semicolon 
"unless  the  volume  of  such  records  makes 
such  return  and  actual  presentation  imprac- 
tical in  which  case  the  grand  Jury  shall  be 
provided  with  a  description  of  the  contents 
of  the  records.". 

SEC.  2357.  RI<;HT  'H)  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3403(c))  is 
amended  by  inserting  the  words  ""or  corpo- 
ration"" after  the  word  ""individual". 

Subtitle  G — Juvenile  Justice 

SEC.  2«l.  MINORS  CONVICTED  OF  DRl'U  TRAFFICK- 
INi;. 

(a)  Delinquency  Proceedings.— Section 
5032  of  title  18.  United  States  Code,  is 
amended— 

( 1 )  in  the  first  undesignated  paragraph,  by 
striking  out  "section  841.  952(a),  955,  or  959 
of  title  21,"  and  inserting  in  lieu  thereof 
■"section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841),  or  section  1002(a).  1003. 
1005.  1009.  or  1010(b)  (1).  (2).  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a),  953.  955.  959.  960(b) 
(1),  (2),  (3)).  or  section  922(p)  of  this  title,"; 
and 

(2)  in  the  fourth  undesignated  para- 
graph— 

(A)  by  striking  out  "".section  841,  952(a), 
955,  or  959  of  title  21,"'  and  inserting  in  lieu 
thereof  "section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841).  or  section 
1002(a).  1005,  or  1009  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  955.  959).":  and 

(B)  by  inserting  after  "2275  of  this  title,"' 
the  following:  ""subsection  (b)(1)  (A),  (B),  or 
(C).  (d),  or  (e)  of  section  401  of  the  Con- 
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trolled  Sut>stances  Act,  or  section  1002(a), 
1003.  1009.  or  1010(b)  (1),  (2).  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a).  953.  959,  960(b)  (I), 
(2),  (3)),"". 

(b)  Surrender  to  State  Authorities.— 
The  first  undesignated  paragraph  of  section 
5001  of  title  18,  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following: "".  unless  such 
surrender  is  precluded  under  section  5032  of 
this  title". 

Subtitle  I— Prisons 

SEC.  2S0I.  DRl'G  OFFENSi'^  WITHIN  FEDERAL  PRIS- 
ONS. 

(a)  Twenty  Year  Maximum  Penalty.— 
Section  1791(b)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (4)  as  (2)  through  (5).  respectively: 

(2)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following  new  paragraph 
(1): 

"(1)  imprisonment  for  not  more  than  20 
years,  or  both,  if  the  object  is  specified  in 
subsection  (d)(1)(C)  of  this  section;";  and 

(3)  in  paragraph  (3),  as  so  redesignated,  by 
striking  "or  (c)(1)(C)". 

(b)  Consecutive  Sentences.— Section  1791 
of  title  18,  United  States  Code,  is  further 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Any  punishment  imposed  under  sub- 
section (b)  for  a  violation  of  this  section  by 
an  inmate  of  a  prison  shall  be  consecutive  to 
the  sentence  being  served  by  such  inmate  at 
the  time  the  inmate  commits  such  viola- 
tion.". 

(c)  Pursuant  to  its  authority  under  section 
994(p)  of  title  28,  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987,  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  1791(a)(1)  of 
title  18,  United  States  Code,  and  punishable 
under  section  1791(b)(1)  of  that  title  as  so 
redesignated,  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  is— 

(1)  two  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  in  prison:  and 

(2)  in  no  event  less  than  level  26. 

(d)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  im- 
plement the  instruction  set  forth  in  sul>sec- 
tion  (c)  so  as  to  achieve  a  comparable  result. 

SIX".  2502.  payment  OF  COS"rs  OF  INCARCERATION 
BY  FEDERAL  PRISONERS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  section,  the  Attorney  Gen- 
eral shall  study  and,  if  appropriate,  develop 
and  submit  to  Congress  proposed  legislation 
which  would  require  prisoners  incarcerated 
in  Federal  correctional  institutions  to  pay 
all  costs  incident  to  the  prisoner's  confine- 
ment, including,  but  not  limited  to.  the  costs 
of  food,  housing,  and  shelter.  The  legisla- 
tion shall  include  measures  which  would 
allow  prisoners  unable  to  pay  such  costs  to 
work  at  paid  employment  within  the  com- 
munity, during  incarceration  or  after  re- 
lease, in  order  to  pay  the  costs  incident  to 
the  prisoner's  confinement.  The  legislation 
shall  also  include  an  estimate  of  budget  au- 
thority necessary  for  implementation  of  the 
legislation. 


Subtitle  J — DruK  Testinx  as  a  Condition  of 
Probation  and  Supervised  Release 

SEC.  255L  DRl't;  TESTS  AS  A  CONDITION  OF  PROBA- 
TION AND  SUPERVISED  RELEASE. 

(a)  Probation.— ( 1 )  Section  3563(a)  of  title 
18.  United  States  Code,  is  amended  by— 

(A)  striking  "and"  after  the  semicolon  in 
paragraph  ( 1 ): 

(B)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ":  and"; 

(C)  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  for  a  felony,  that  the  defendant 
submit  to  periodic  drug  tests  for  use  of  con- 
trolled substances  at  least  once  every  60 
days,  with  the  defendant  to  pay  the  actual 
cost  of  the  testing  unless  the  court  deter- 
mines it  would  be  unreasonable  to  impose 
such  cost.":  and 

(D)  inserting  after  the  second  sentence 
the  following:  ""The  requirement  that  drug 
tests  be  administered  at  least  once  every  60 
days  under  paragraph  (3)  may  be  suspended 
upon  motion  of  the  Attorney  General  if, 
after  at  least  1  year  of  probation,  the  de- 
fendant has  passed  all  drug  tests  adminis- 
tered pursuant  to  this  section.". 

(2)  Section  3563  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

""(e)  Drug  Testing.— In  every  case  involv- 
ing a  misdemeanor,  the  court  shall  make  a 
determination  whether,  in  addition  to  any 
conditions  of  probation  imposed  under  sub- 
sections (a)  and  (b),  the  defendant  should 
be  ordered  to  submit  to  periodic  drug  tests. 
If  the  court  finds  that  a  defendant  commit- 
ted a  misdemeanor  involving  unlawful  con- 
duct with  drugs,  or  that  the  defendant  has  a 
history  of  drug  abuse,  the  court  shall  order 
the  defendant  to  submit  to  pericxlic  drug 
testing.". 

(3)  Section  3565(a)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "'Notwithstand- 
ing  any  other  provision  of  this  section,  if 
the  defendant  tests  positive  for  illegal  use  of 
controlled  substances,  thereby  violating  the 
condition  imposed  by  section  3563(a),  on 
two  separate  tests  taken  at  least  3  weeks 
apart,  the  court  shall,  in  addition  to  any 
other  action  which  may  be  taken  pursuant 
to  this  section  (A)  revoke  the  sentence  of 
probation  and  sentence  the  defendant  to  a 
period  of  imprisonment.  (B)  require  the  de- 
fendant to  reside  and  participate  in  a  resi- 
dential community  drug  treatment  center 
program,  or  participate  in  an  out-patient 
drug  treatment  program  if  residential  treat- 
ment is  unavailable  or  impractical,  or  (C)  re- 
quire the  defendant  to  remain  at  his  place 
of  residence  pursuant  to  section  3563(b)(20). 
Notwithstanding  any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for 
the  illegal  use  of  controlled  substances, 
thereby  violating  the  condition  set  forth  in 
section  3563  (a)  or  (e).  on  three  separate 
tests  taken  at  least  3  weeks  apart,  the  court 
shall  revoke  the  sentence  of  probation  and 
sentence  the  defendant  to  not  less  than  one 
third  of  the  original  sentence." 

(4)  Section  3565  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Limitation  of  Actions  Based  on 
Drug  Testing.- ( 1 )  No  action  may  be  taken 
against  a  defendant  pursuant  to  this  section 
on  the  basis  of  a  urine  test  administered  to 
the  defendant  unless  the  test  was  a  urine 
test  conducted  in  accordance  with— 

"(A)  requirements  and  procedures  pre- 
scribed by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts 
which  shall  be  substantially  consistent  with 


the  Mandatory  Guidelines  on  Federal  Em- 
ployee Drug  Testing  Programs  issued  by  the 
Secretary  of  Health  and  Human  Services  on 
April  11,  1988;  and 

"(B)  the  procedures  for  urine  specimen 
collection  set  out  in  section  2.2(a)-(d)  and 
(f  )-(h)  of  such  guidelines. 

"(2)  The  Director  shall  include  in  the  reg- 
ulations referred  to  in  paragraph  ( 1 )  the  fol- 
lowing requirements: 

"'(A)  That  the  laboratory  which  conducts 
drug  testing  engage  in  urine  drug  testing  in 
accordance  with  such  regulations. 

'"(B)  That  the  laboratory  follow  laborato- 
ry analysis  procedures,  including  the  chain 
of  custody  procedures,  required  by  the 
guidelines  referred  to  in  paragraph  (IKA). 
except  that  positive  initial  tests  may  be  con- 
firmed using  Gas  Chromatography  (GC) 
techniques  or  such  test  as  the  Secretary  of 
Health  and  Human  Services  may  determine 
to  be  of  equivalent  accuracy. 

"(C)  That  the  laboratory  perform  Gas 
Chromatography-Mass  Spectrometry  (GC- 
MS)  reconfirmation,  or  such  reconfirmation 
as  the  Secretary  of  Health  and  Human 
Services  may  determine  to  be  of  equivalent 
accuracy,  in  any  case  in  which— 

"(i)  a  defendant's  urine  specimen  is  tested 
using  Gas  Chromatography  techniques  for 
confirmation;  and 

""(ii)  within  10  days  after  receiving  notice 
of  positive  test  results,  the  defendant  noti- 
fies the  Director  that  he  disputes  such  re- 
sults. 

"(D)  That  the  laboratory— 

"(i)  retain  all  records  pertaining  to  each 
urine  specimen  for  at  least  two  years  after 
the  date  on  which  the  results  of  the  testing 
of  such  specimen  are  transmitted  to  the 
court;  and 

""(ii)  limit  access  to  any  such  records  in 
order  to  protect  the  confidentiality. 

"(E)  That,  in  the  case  of  a  urine  specimen 
for  which  positive  test  results  are  obtained, 
the  laboratory  retain  the  specimen  in  prop- 
erly secured,  long-term  frozen  storage  for  a 
minimum  of  one  year  after  the  date  on  with 
the  test  results  are  transmitted  to  the  court. 

"(3)  The  actual  cost  of  any  testing  per- 
formed in  the  case  of  a  defendant  under 
paragraph  (2KC)  shall  be  paid  by  the  de- 
fendant unless  the  court  determines  it 
would  be  unreasonable  for  the  defendant  to 
be  required  to  pay  such  cost. 

""(4)  To  the  maximum  extent  practicable, 
the  results  of  urine  drug  tests  conducted 
pursuant  to  the  regulations  prescribed  in  ac- 
cordance with  this  subsection  shall  be  kept 
confidential. 

"(5)  Nothing  in  this  subsection  shall  be 
construed  to — 

•"(A)  limit  the  authority  of  the  Adminis- 
trator to  require  that  positive  initial  test  re- 
sults be  confirmed  using  Gas  Chromatogra- 
phy-Mass Spectometry  (GS-MS)  or  equiva- 
lent techniques:  or 

"(B)  limit  the  authority  of  the  Adminis- 
trator to  institute  alternative  drug  tests  as 
an  additional  means  of  screening  defend- 
ants."'. 

(b)  Supervised  Release.— (1)  Section 
3583(d)  of  title  18.  United  States  Code,  is 
amended  in  the  first  sentence  by  striking 
the  period  and  inserting  "and  that,  for  any 
felony,  or  for  a  misdemeainor  involving 
either  unlawful  conduct  with  drugs  or  a  de- 
fendant having  a  history  of  drug  use.  the 
defendant  submit  to  periodic  drug  tests  for 
use  of  controlled  substances  at  least  once 
every  60  days.  The  defendant  shall  pay  the 
actual  costs  of  such  testing  unless  the  court 
determines  it  would  be  unreasonable  to 
impose  such  cost.  The  minimum  testing  re- 


27616 


CONGRESSIONAL  RECORD— SENATE 


October  S,  1988 


quirement  of  one  test  every  60  days  may  be 
suspended  upon  motion  of  the  Attorney 
General  if.  ajter  at  least  1  year  of  super- 
vised release,  the  defendant  has  passed  all 
drug  tests  administered  pursuant  to  this  sec- 
tion." 

(2)  Section  3583  of  title  18.  United  States 
Code,  is  amended .  by  adding  at  the  end 
thereof  the  following: 

■■(g)  Use  or  CoNTROLXfD  Substances.— Not- 
withstanding any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for  il- 
legal use  of  controlled  substances  on  two 
separate  urine  drug  tests  taken  at  least  3 
weeks  apart,  the  court  shall,  in  addition  to 
any  other  action  which  may  be  taken— 

■■(1)  revoke  the  term  of  supen'ised  release 
and  require  the  defendant  to  serve  a  period 
of  imprisonment  pursuant  to  section  (e)(4): 

■■(2)  require  defendant  to  reside  and  par- 
ticipate in  the  program  of  a  residential  com- 
munity treatment  center  or  participate  in 
an  out-patient  drug  treatment  program  if 
residential  treatment  is  unavailable  or  im- 
practical: or 

■■(3 1  require  the  defendant  to  remain  at 
his  place  of  residence  during  non-working 
hours  pursuant  to  subsection  (e)(5). 
Notwithstanding  any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for  il- 
legal use  of  controlled  substances  on  three 
separate  urine  drug  tests  taken  at  least  3 
weeks  apart,  the  court  shall  revoke  the  term 
of  supervised  release  pursuant  to  subsection 
(eX4)  and  require  the  defendant  to  serve  in 
prison  not  less  than  one-third  of  the  term  of 
supervised  release. 

■•(h.i  No  action  may  be  taken  against  a  de- 
fendant pursuant  to  subsection  (g)  on  the 
basis  of  a  drug  test  administered  to  the  de- 
fendant unless  the  urine  drug  test  was  con- 
ducted by  a  laboratory  which  meets  the  re- 
quirements of  section  3565(d)  of  this  title 
and  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  or  his  or 
her  designee,  or  any  jjerson  contracted  to 
perform  specimen  collection  has  complied 
with  the  requirements  of  section  3565(e)  of 
this  title.". 

(c)  EnrECTivE  Date.— The  amendments  in 
this  section  shall  apply  to  offenses  <x;cur- 
ring  or  completed  on  or  after  January   1. 
1989. 
su .  iy,i.  HorsE  pkoba'Ho.n  a.s  a  coNniTioN  niR 

PKOBATKIK.  PAKOU:  OR  SI  PERVISED 
RKI.KASK. 

(a)  Probation.— Section  3563(b)  of  title  18, 
United  States  Code,  is  amended  by- 

(1)  .striking  "or"  after  the  semicolon  in 
paragraph  (19>: 

(2)  redesignating  paragraph  (20)  as  para- 
graph (21):  and 

(3)  inserting  after  paragraph  (19)  the  fol- 
lowing new  paragraph: 

•■(20)  remain  at  his  place  of  residence 
during  non-working  hours  and,  if  the  court 
finds  it  appropriate,  that  compliance  with 
this  condition  be  monitored  by  telephonic 
or  ele<tronic  signaling  devices;  or". 

(b)  Supervised  Release.- (1)  Section 
3583(d)  of  title  18,  United  Stales  Code,  is 
amended  in  the  matter  following  paragraph 
(3»    by    striking      '(bidg)"    and    inserting 

■(bM20)". 
(2)  Section  3583(e)  is  amended  by— 

(1)  striking  -or'  at  the  end  of  paragraph 
(3); 

(2)  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ■",  or";  and 

(3)  inserting  at  the  end  the  following  new 
paragraph: 

■■(5)  order  the  person  to  remain  at  his 
place  of  residence  during  non-working  hours 
and,  if  the  court  so  directs,  to  have  compli- 


ance monitored  by  telephone  or  electronic 
signaling  devices". 

(c)  Parole.— Section  4209  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

'■(c)  Release  on  parole  or  release  as  if  on 
parole  (or  probation,  or  supen'ised  release 
where  applicable)  may  as  a  condition  of 
such  release  require— 

"( 1 )  a  parolee  to  reside  in  or  participate  in 
the  program  of  a  residential  community 
treatment  center,  or  both,  for  all  or  part  of 
the  period  of  such  parole:  or 

"(2)  a  parolee  to  remain  at  his  place  of 
residence  during  non-working  hours  and,  if 
the  Commission  so  directs,  to  have  compli- 
ance with  this  condition  monitored  by  tele- 
phone or  electronic  signaling  devices. 
A  parolee  residing  in  a  residential  communi- 
ty treatment  center  pursuant  to  this  subsec- 
tion or  subject  to  a  condition  imposed  under 
subparagraph  ( 3 )  of  this  subsection,  may  be 
required  to  pay  such  costs  incident  to  resi- 
dence or  to  such  condition  as  the  Commis- 
sion deems  appropriate.". 

Subtitif  K — Minor  and  Technical  Criminal  Law 
AmrndmrnU  Act  Amendments 

SK .  »ei.  SHORT  TrrtE. 

This  subtitle  may  be  cited  as  the  ■'Minor 
and  Technical  Criminal  Law  Amendments 
Act  of  1988-. 

SKC  2«02  CORRECTION  OK  CROSS  REPERENCE. 

Section  38  of  the  Criminal  Law  and  Proce- 
dure Technical  Amendments  Act  of  1986  is 
amended  by  striking  ■■section  23"  and  insert- 
ing "section  34". 

SEC.   ZW3.   (ORRECTION    OP    ERRONEOIS    REFER- 
ENCE. 

Section  50(a)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  ■■1961(a)^^  and 
inserting  "1961(1)". 

SEC.  2M4.  (  ORRE(TiON  OP  MISPRINT 

Section  58(g)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  'Section  3147 
Amendments —Section  3147  of  title"  and  in- 
serting ■  Repeal.— (1)  Title". 

SE(       2W^.     CORREtTION      OP     TYPCHiRAPHICAL 
ERROR  IN  SECTION  31. 

Section  31  of  title  18.  United  States  Code, 
is  amended  by  striking  "door  in  opened"  and 
inserting  "door  is  opened". 

SE(        2«»«.      (ORRECTION      OP     TYPOGRAPHICAL 
ERROR  IN  SECTION  32. 

Section  32(a)(3)  of  title  18.  United  States 
Code,  is  amended  by  striking  "intefering" 
and  inserting  "interfering". 

SE«        2S07.     CORRECTION      OP     TVP(M:RAPHICAL 
ERROR  IN  SECTION  152. 

The  third  paragraph  of  section  152  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing ■•penalty  or  perjury"  and  inserting  'pen- 
alty of  perjury". 

SEC    2««x.  CONSPIRAC  V  ACJAINST  CIVIL  RICiHTS. 

(a)  In  General.— Section  241  of  title  18, 
United  States  Code,  is  amended  by  striking 
"citizen  "  and  inserting    'inhabitant  of  any 

State.  Territory,  or  District". 

(b)  Conforming  Amendments.— ( 1)  The 
heading  for  section  241  of  title  18.  United 
States  Code,  is  amended  by  striking  "of  citi- 
ixm". 

(2)  The  item  relating  to  section  241  In  the 
table  of  sections  at  the  beginning  of  chapter 
13  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  "of  citizens". 

SEC.  tim.  DEPRIVATION  OP  CIVII,  RIC:HTS. 

Section  242  of  title  18,  United  States  Code, 
is  amended  by  inserting  "and  if  bodily 
injury  results  shall  be  fined  under  this  title 


or  imprisoned  not  more  than  ten  years,  cr 
both:"  after  "both;". 

SEC  2610  DESIGNATION  OF  AltDITHINAL  HICiH 
LEVEL  OFFICIALS  OF  THE  DEPART- 
MENT OF  Jl'STICE  TO  PERFORM  CER- 
TAIN FINCTIONS  RELATING  TO  CRIMI- 
NAL AND  ANCILLARY  PRCK'EEDINGS 

(a)  Approval  op  Certain  Civil  Rights 
Prosecutions— Section  245(a)(1)  of  title  18. 
United  States  Code,  is  amended— 

( 1 )  by  striking  "or  the  Deputy"  and  insert- 
ing ".  the  Deputy"; 

(2)  by  inserting— Section  1073  of  title  18. 
United  States  Code,  is  amended  by  inserting 
• ,  the  Deputy  Attorney  General,  the  Associ- 
ate Attorney  General."'  after  "the  Attorney 
General"'. 

(c)  Depikition  of  Attorney'  General"" 
FOR  Purposes  or  Certain  Racketeer  ".  the 
Associate  Attorney-  General,  or  any  As- 
sistant Attorney-  General  specially  desig- 
nated BY-  THE  Attorney  General"  after 
"Deputy  Attorney  General". 

(b)  Approval  or  Prosecutions  for  Flight 
To  Avoid  Service  of  Process  and  Related 
Proceedings— Section  1961(10)  of  title  18. 
United  States  Code,  is  amended  by  inserting 

"the  Associate  Attorney  General  of  the 
United  States."  after  "Deputy  Attorney 
Genera]  of  the  United  States. ". 

(d)  Summoning  of  Special  Grand 
Juries.— Section  3331(a)  of  title  18.  United 
States  Code,  is  amended  by  inserting  ",  the 
Associate  Attorney  General""  after  "Deputy 
Attorney  General"". 

(e»  Requesting  Judicial  Grant  of  Immu- 
nity in  General.— Section  6003(b)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  inserting  ".  the  Associate  Attorney 
General"  after  Deputy  Attorney  General": 
and 

(2)  by  inserting  or  Deputy  Assistant  At- 
torney General "  after  Assistant  Attorney 
General"'. 

(f)  Requesting  Judicial  Grant  of  Immu- 
nity IN  Certain  Drug  Cases.— Section 
514(c)  of  the  Controlled  Substances  Act  (21 
U.S.C.  884(c))  is  amended  by  inserting  ■.  the 
Associate  Attorney  General""  after  "'Deputy 
Attorney  General". 

(g)  OBjEcrriNc  To  Disclosure  of  Classi- 
fied Information  Under  the  Classified  In- 
formation Procedures  Act.— Section  14  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  14)  is  amended  by  inserting 

",  the  Associate  Attorney  General,"  after 
"Deputy  Attorney  General"". 

SEC.    2Sn.    OFF-HIGHWAY    VEHICLE    IDENTIFICA- 
TION OFFENSE. 

Section  553(b)(2)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"'(2)(A)  in  the  case  of  a  motor  vehicle,  is 
not  a  violation  of  section  511  of  this  title 
(relating  to  altering  or  removing  motor  ve- 
hicle identification  numbers);  or 

'(B)  in  the  case  of  off-highway  mobile 
equipment,  would  not  be  a  violation  of  sec- 
tion 511  of  this  title  if  such  equipment  were 
a  motor  vehicle.". 

SEC".    2S12.    REDI'XSICNATION    OF    PARAC;RAPHS    IN 
SECTION  H3I. 

Paragraphs  (3)  through  <6)  of  section 
831(e)  of  title  18,  United  States  Code,  are  re- 
designated as  paragraphs  <2)  through  (5). 
respectively. 

SEC.  2613.  IDENTIFICATION  FRAID. 

Section  1028(a)(6)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "knowingly"  before  "'pos- 
sesses""; 

(2)  by  inserting  "lawful""  before  "author- 
ity" the  first  place  it  appears;  and 
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^(3)  by  inserting  "such"  before  "•authority"" 
the  second  place  it  appears. 

SEC.  26U  TRANSMISSION  OF  WAGERINC;  INFORMA- 
TION. 

(a)  Transmission  of  Information  to  For- 
eign Countries.— Section  1084(b)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"or  foreign  country'"  after  "State"  the 
second  place  it  appears. 

(b)  Definition  of  "State".— (1)  Section 
1084  of  title  18.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  As  used  in  this  section,  the  term 
'State'  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  a  territory  or  pos- 
session of  the  United  States.". 

(2)  Section  1084(c)  of  title  18.  United 
States  Code,  is  amended  by  striking  ".  Com- 
monwealth of  Puerto  Rico,  territory,  posses- 
sion, or  the  District  of  Columbia". 

SEC.  261 S.  PUNCTUATION  CORRECTION  IN  comi 
commm  after  "trrmit  of  thiR  section". 

SEC  2617.  CLARIFICATION  OF  RELATION  BETWEEN 
TWO  AMENDMENTS  .MADE  BY  Pl'BLIC 
LAWS  ENACTED  IN  THE  MTH  CON- 
GRESS. 

Section  1153  of  title  18,  United  States 
Code,  is  amended  by  striking  "maiming"  and 
all  SECTION  nil. 

Section  1111(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  a  comma 
after  "arson". 

SEC.  2616.  PUNCTUA'nON  CORRECTION  IN  SECTION 
1114. 

Section  1114  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  the  sethat  fol- 
lows through  "incest"  and  inserting  "maim- 
ing, a  felony  under  chapter  109A,  incest". 

SEC  1618.  CX)RKECnON  OF  SUBSECTION  DESIGNA- 

•noN. 
Section   1203  of  title   18,  United  SUtes 
Code,  is  amended  by  striking  "(C)"  the  last 
place  it  appears  and  inserting  "(c)'". 

SEC.  2619.  OBSTRUCTION  OF  JUSTICE  AMEND- 
MENTS. 

(a)  Expansion  of  Venue  for  Sections 
1512  AND  1503  Cases.— Section  1512  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(h)  A  prosecution  under  this  section  or 
section  1503  may  be  brought  in  the  district 
in  which  the  official  proceeding  (whether  or 
not  pending  or  about  to  be  instituted)  was 
intended  to  be  affected  or  in  the  district  in 
which  the  conduct  constituting  the  alleged 
offense  cxjcurred."". 

(b)  Definition  Changes.— Section 
1515(a)(1)(A)  of  title  18,  United  States  Code, 
is  amended  by  inserting  "a  judge  of  the 
United  States  Tax  Court,  a  special  trial 
judge  of  the  Tax  Court,  a  judge  of  the 
United  SUtes  Claims  Court,"  after  "bank- 
ruptcy judge,". 

(c)  Corrupt  Persuasion.— Section  1512(b) 
of  title  18.  United  States  Code,  is  amended 
by  striking  '•or  threatens"  and  inserting 
"threatens,  or  corruptly  persuades"". 

(d)  Definition.— Section  1515(a)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  the  term  "corruptly  persuades'  does 

not  include  conduct  which  would  be  mis- 
leading conduct  but  for  a  lack  of  a  sUte  of 
mind.". 

SEC.  2620.  CONFORMING  AMENDMENT  TO  TABLE  OF 
SECTIONS. 

The  item  relating  to  section  1515  in  the 
table  of  sections  at  the  beginning  of  chapter 


73  of  title  18,  United  SUtes  Code,  is  amend- 
ed by  inserting  ";  general  provision"  after 
••provisions". 

SEC.  262L  CROSS  REFERENCE  CORRECTIONS  AND 
ADDITIONS. 

Section  1956(c)(7)(D)  of  title  18.  United 
SUtes  Code,  is  amended  by— 

(1)  striking  "section  511"  and  inserting 
"section  513"; 

(2)  striking  "section  543""  and  inserting 
■"section  545";  and 

(3)  inserting  'section  657  (relating  to  lend- 
ing, credit,  and  insurance  institutions),  sec- 
tion 658  (relating  to  property  mortgaged  or 
pledged  to  farm  credit  agencies),"'  after  "sec- 
tion 656  (relating  to  theft,  embezzlement,  or 
misapplication  by  bank  officer  or  employ- 
ee),". 

SEC.  2622.  CROSS  REFERENCE  CORRECTION  AND 
ADDITIONS. 

Section  1961(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "section  2320" 
and  inserting  "section  2321". 

SEC.  '2623.  SYNTAX  CORRECTION  IN  SECTION  1962. 

Section  1962(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  "subsections" 
and  inserting  "subsection". 

SEC.  2624.  SECTION  1963  AMENDMENTS. 

(a)  Correction  of  Typographical  Error 
IN  Subsection  (n).— Section  1963(n)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "act  of  omission"  and  inserting  "act  or 
omission". 

(b)  Redesignation.— Subsection  (n)  of  sec- 
tion 1963  of  title  18,  United  States  Code,  is 
redesignated  as  subsection  (m). 

SEC.  262.1.  CLERICAL  CORRECTION  TO  TABLE  OF 
CONTENTS  FOR  CHAPTER  119. 

The  Ubie  of  sections  at  the  beginning  of 
chapter  119  of  title  18,  United  SUtes  Code, 
is  amended  by  striking  "wire  or  oral"  in  the 
items  relating  to  sections  2511,  2512,  2513. 
2516.  2517.  2518.  and  2519  and  inserting 
"wire,  oral,  or  electronic". 

SEC.  2626.  SECTION  2516  AMENDMENTS. 

(a)  Syntax  Correction.— Section  2516(1) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  inserting  "•or"  after  "•Associate  At- 
torney General,'",  and 

(2)  by  striking  the  comma  that  follows  a 
comma. 

(b)  Correction  of  Cross-References.— 
Section  2516(1  )(c)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "the  second  section  2320" 
and  inserting  "section  2321";  and 

(2)  by  striking  "section  2252  or  2253 
(sexual  exploitation  of  children),"'. 

(c)  Punctuation  Corrections.— 

(1)  section  2516(1  )(a)  is  amended  by  strik- 
ing "(relating  to  riots);"  and  inserting  "(re- 
lating to  riots),"; 

(2)  section  2516(l)(j)  is  amended  by  strik- 
ing "or;";  and 

(3)  section  2516(l>(k)  is  amended  by  in- 
serting "or"  at  the  end  thereof. 

SEC.  2627.  CORRECTION  OF  CROSS  REFERENCE. 

Section  2702(b)(2)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  "2516" 
and  inserting  "2517". 

SEC  2628.  CJOVERNME.NTAL  ACCESS  TO  CONTENTS 
OF  ELECTRONIC  CX)MMUNICATIONS  IN 
AND  RECORDS  OF  A  REMOTE  COMPIT- 
ING  SERVICE. 

Sections  2703(b)(l>(B)(i)  and 

2703(0(1  )(B)(i)  of  title  18.  United  SUtes 
Code,  are  amended  by  inserting  "or  trial" 
after  "grand  jury". 

SEC  2629.  DEFINITION  OF  COURT  FOR  CERTAIN  AP- 
PLICATIONS. 

Section  2703(d)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "may  be 
issued  by  any  court  that  is  a  court  of  compe- 


tent jurisdiction  set  forth  In  section 
3126(2)(A)  of  this  title  and"  before  "shall 
issue". 

sec:.  26)0.  SECTION  3124  AMENDMENT. 

Section  3124(b)  of  title  18.  United  SUtes 
Code,  is  amended  by  Inserting  "order"  after 
"court"  the  last  plac^e  It  ap(>ears. 

SEC  2631.  SENTENCING  CLASSIFICA'HON  OF  OF- 
FENSES. 

(a)  Redesignation.— Section  3559(a)  of 
title  18.  United  SUtes  Code,  is  amended— 

(1)  by  striking  "classified— '•  and  aU  that 
follows  through  •'is — "  and  inserting  "classi- 
fied If  the  maximum  term  of  imprisonment 
authorized  is—";  and 

(2)  by  redesignating  subparagraphs  (A) 
through  (I)  as  paragraphs  (1)  through  (9). 

(b)  Class  B  Classification.— Section 
3559(a)  of  title  18,  United  SUtes  Code,  is 
amended  in  each  of  paragraphs  (2)  and  (3) 
(as  so  redesignated  by  subsection  (a)),  by 
striking  "twenty"  and  Inserting  "twenty- 
five". 

SEC.  2632.  CORRECTION  OF  CROSS  REFERENCES. 

Subsection  (h)  of  section  3663  of  title  18, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(h)  An  order  of  restitution  may  be  en- 
forced— 

"(1)  by  the  United  SUtes— 

"(A)  In  the  maimer  provided  for  the  col- 
lection and  payment  of  fines  in  subchapter 
B  of  chapter  229  of  this  title;  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

'■(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action.". 

SEC.  2633.  FURLOUGH  OF  CERTAIN  INDIVIDUALS 
ORDERED  TO  BE  COMMITTED  FOR  IN- 
SANI'TY. 

Section  4243  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(h)  Limitations  on  Furloughs. —An  indi- 
vidual who  is  hospiUlized  under  subse<:tlon 
(e)  of  this  section  after  being  found  not 
guilty  only  by  reason  of  insanity  of  an  of- 
fense for  which  subsection  (d)  of  this  sec- 
tion creates  a  burden  of  proof  of  clear  and 
convincing  evidence,  may  leave  temporarily 
the  premises  of  the  facility  in  which  that  In- 
dividual is  hospiUlized  only— 

•■(1)  with  the  approval  of  the  committing 
court,  upon  notice  to  the  attorney  for  the 
Government  and  such  individual,  and  after 
opportunity  for  a  hearing: 

'•(2)  in  an  emergency;  or 

"(3)  when  accompanied  by  a  Federal  law 
enforcement  officer  (as  defined  in  section 
115  of  this  title). ". 

SEC.  2634.  PERIODIC  REPORTS  RELATING  TO  CER- 
TAIN HOSPTTALIZED  PERSONS. 

Section  4247(e)(1)(B)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "A  copy  of  each 
such  report  concerning  a  person  hospital- 
ized after  the  beginning  of  a  prosecution  of 
that  person  for  violation  of  section  871,  879, 
or  1751  of  this  title  shall  be  submitted  to 
the  Director  of  the  United  States  Secret 
Service.  Except  with  the  prior  approval  of 
the  court,  the  Secret  Service  shall  not  use 
or  disclose  the  information  in  these  copies 
for  any  purpose  other  than  carrying  out 
protective  duties  under  section  3056(a)  of 
this  title.". 

SEC  2635.  INSERTION  OF  MISSING  CU>SE  PAREN- 
'THESIS. 

The  last  paragraph  of  section  5034  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "facility  upon"^  and  inserting  "facility) 
upon". 
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SEC  ZCM.  AMENDMENT  T()  WX.KS.  OV  EVinENCK 
CONPORMINC;  TKKMINOUHJY  RElJtT- 
IN<;  It)  SEX  ()FKENSI>». 

(a)  In  Gemeral.— Rule  412  of  the  Federal 
Rules  of  E^ridence  is  amended— 

( 1 )  in  the  heading  of  such  rule,  by  strilcing 
"Rape"  and  inserting  "Scx^fTenic"; 

<3)  in  subdivisions  (a)  and  (b).  by  striking 
"rape  or  of  assault  with  intent  to  commit 
rape"  each  place  it  appears  and  inserting 
"an  offense  under  chapter  109A  of  title  18. 
United  SUtes  Code": 

(3)  in  subdivision  (a),  by  striking  "rape  or 
assault"  and  inserting  "offense": 

(4)  by  striking  "rape  or  assault  with  intent 
to  commit  rape"  each  place  it  appears  and 
inserting  "an  offense  under  chapter  109A  of 
title  18.  United  States  Code":  and 

(5)  in  subdivision  (bK2)<B).  by  striking 
"rape  or  assault"  and  inserting  "such  of- 
fense". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  rule  412  in  the  table  of  contents  at 
the  beginning  of  the  Federal  Rules  of  Evi- 
dence is  amended  by  striking  "Rape"  and  in- 
serting "Sex  Offense". 

SEt'.  tar,.  EXTE.NSION  OF  POWER  TO  .MAKE  CER- 
TAIN EXAMINATIONS  TO  PSVrHOLO- 
GISTS. 

(a)  Section  4247(b).— Section  4247(b)  of 
title  18.  United  States  Code,  is  amended  by 
striking  "clinical  psychologist"  and  inserting 
"psychologist". 

(b)  Conforming  Amendment  to  Rule  35.— 
Rule  35  of  the  Federal  Rules  of  Civil  Proce- 
dure is  amended— 

(1)  in  subdivision  (a),  by  striking  "physical 
or  mental  examination  by  a  physician"  and 
inserting  "physical  examination  by  a  physi- 
cian, or  mental  examination  by  a  physician 
or  psychologist": 

(2)  in  subdivision  (b).  by  inserting  "or  psy- 
chologist" after  "physician"  each  time  it  ap- 
pears, and  by  adding  "or  psychologist"  to 
the  heading  of  the  subdivision:  and 

(3)  by  adding  at  the  end  the  following  new 
subdivision: 

"(c)  For  the  purpose  of  this  rule,  a  psy- 
chologist is  a  psychologist  licensed  or  certi- 
fied by  a  State  or  the  District  of  Colum- 
bia.". 

SEC.  2S38.  SYNTACTICAL  CORRECTION  REI.ATIN<; 
TO  CERTAIN  COINTERKEIT  OR 
FORGED  ITEMS. 

The  second  paragraph  of  section  2315  of 
title  18.  United  States  Code,  is  amended  by 
striking  "which  have  crossed  a  State  or 
United  States  boundary  after  being  stolen, 
unlawfully  converted,  or  taken"  and  insert- 
ing "moving  as,  or  which  are  a  part  of.  or 
which  constitute  interstate  or  foreign  com- 
merce". 

SEC.  2«39.  FORM  (ORREtTION  IN  FEDERAL  Rl'LI'l>< 
OF  CIVIL  PROCEDI'RE. 

Rule  17(a)  of  the  Federal  Rules  of  Civil 
Procedure  is  amended  by  striking  "with 
him". 

SEC.  2«0.  PI  NCTIATION  CORRE(TION  IN  FEDERAL 
RCLES  OF  CIVIL  PROCKDI  RE. 

Rule  71A(e)  is  amended  by  striking 
"taking  of  the  defendants  property"  and  in- 
serting "taking  of  the  defendants  proper- 
ty". 

SEC.  tM\.  DEFINITION  OF  TNITED  STATES'  IN  REF- 
ERENCE TO  TERRORIST  A(TS. 

Section  3077(4)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(4)  'United  States.'  when  used  in  a  geo- 
graphical sense,  includes  Puerto  Rico  and 
all  territories  and  possessions  of  the  United 
States: '. 


SEC.  iMl.  CROSS  REFERENCF:S  PERTAINING  TO 
ARR»Xr  AITHORITY  FOR  VIOMTION 
OF  RELEASE  CONDITIONS. 

Section  3062  of  title  18.  United  States 
Code,  is  amended  by  striking  "a  condition 
imposed  on  the  person  pursuant  to  section 
3142  (c)(2HD).  (c)(2)(E).  (c)(2KH).  (c)(2)(I). 
or  (c)(2)(M).  or.  if  the  violation  involves  a 
failure  to  remain  in  a  specified  institution  as 
required,  a  condition  imposed  pursuant  to 
section  3142(c)(2)(J)"  and  inserting  "a  con- 
dition imposed  on  the  person  pursuant  to 
section  3142(c)(1)(B)  (iv).  (v).  (viii),  (ix).  or 
(xiii),  or.  if  the  violation  involves  a  failure  to 
remain  in  a  specified  institution  as  required, 
a  condition  imposed  pursuant  to  section 
3142(c)(lKB)(x)". 

SEC.  2M3.  RENUMBERING  OF  SECTIONS  IN  CHAP- 
TER »5. 

(a)  Section  1958.— Section  1952A  of  title 
18.  United  States  Code,  is  redesignated  as 
section  1958. 

(b)  Section  1959.— Section  I952B  of  title 
18.  United  States  Code,  is  redesignated  as 
section  1959. 

(c)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  95  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  "1952A"  and  inserting 
"1958": 

(2)  by  striking  ••1952B"  and  inserting 
"1959":  and 

(3)  by  inserting  the  items  for  redesignated 
sections  1958  and  1959  at  the  end  of  the 
Uble. 

(d)  Section  2516(c).— Section  2516(c)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "■1952A""  and  inserting 
"•1958"':  and 

(2)  by  striking  '"1952B"  and  inserting 
"•1959-. 

SEC.  2W4.  ADDITION  OF  RICO  PREDICATE. 

Section  1961(1  )(B)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  after  "section  1957  (relat- 
ing to  engaging  in  monetary  transactions  in 
property  derived  from  specified  unlawful  ac- 
tivity)" the  following:  ",  section  1958  (relat- 
ing to  use  of  interstate  commerce  facilities 
in  the  commission  of  murder-for-hire).  sec- 
tions 2251-2252  (relating  to  sexual  exploita- 
tion of  children)"":  and 

(2)  by  inserting  after  "sections  891-894 
(relating  to  extortionate  credit  transac- 
tions)"' the  following:  "".  section  1029  (rela- 
tive to  fraud  and  related  activity  in  connec- 
tion with  access  devices)"". 

SEC.  2M.V  ASSET  FORFEITIRE  AMENDMENTS. 

(a)  Forfeiture  of  Personal  Property  in 
Narcotics  Cases.— Section  511(a)(7)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
881(a)(7))  is  amended  by  striking  "All"  and 
inserting  ""All  tangible  or  intangible  person- 
al property,  and  all". 

(b)  Restoration  of  Equitable  Sharing 
Provisions.— Section  511(e)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(e))  is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  a  new  para- 
graph (2)  as  follows: 

■(2)  The  Attorney  General  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (1)(A)  of  any  forfeited  property  to 
the  appropriate  Slate  or  local  law  enforce- 
ment agency  so  as  to  reflect  generally  the 
contribution  of  any  such  agency  participat- 
ing directly  in  any  of  the  acts  which  led  to 
the  seizure  or  forfeiture  of  such  property.  A 
decision  by  the  Attorney  General  pursuant 
to  paragraph  (1)(A)  shall  not  be  subject  to 
review."". 


SE(".  JM«.  ALTHORIZATION  OF  POSTAL  SERVICE  TO 
INVESTIGATE  MONEY  LAUNDERING. 

(a)  Jurisdiction.— (1)  Section  1956  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing all  that  follows  "'appropriate'"  in  subsec- 
tion (e)  and  inserting  the  following:  "and, 
with  respect  to  offenses  over  which  the 
United  States  Postal  Service  has  jurisdic- 
tion, by  the  Postal  Service.  Such  authority 
of  the  Secretary  of  the  Treasury  and  the 
Postal  Service  shall  l)e  exercised  in  accord- 
ance with  an  agreement  which  shall  be  en- 
tered into  by  the  Secretary  of  the  Treasury, 
the  Postal  Service,  and  the  Attorney  Gener- 
al."' 

(2)  Section  1957  of  title  18.  United  States 
Code,  is  amended  by  striking  all  that  follows 
"appropriate"'  in  sut>section  (e)  and  insert- 
ing the  following:  "'and.  with  respect  to  of- 
fenses over  which  the  United  States  Postal 
Service  has  jurisdiction,  by  the  Postal  Serv- 
ice. Such  authority  of  the  Secretary  of  the 
Treasury  and  the  Postal  Service  shall  be  ex- 
ercised in  accordance  with  an  agreement 
which  shall  be  entered  into  by  the  Secretary 
of  the  Treasury,  the  Postal  Service,  and  the 
Attorney  General." 

(b)  Conforming  Amendments.— Section 
981  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  inserting  "or  the  Postal  Service"'  in 
subsection  (b)  following  "Secretary  of  the 
Treasury"  the  first  two  times  it  appears: 

(2)  striking  "the  Attorney  General  or  the 
Secretary  of  the  Treasury""  in  subsections 
(b)(2)  and  (c)  through  (e)  and  inserting  "the 
Attorney  General,  the  Secretary  of  the 
Treasury,  or  the  Postal  Service  ": 

(3)  adding  at  the  end  of  subsection  (d)  the 
following:  "The  Attorney  General  shall 
have  sole  responsibility  for  disposing  of  peti- 
tions for  remission  or  mitigation  with  re- 
spect to  property  involved  in  a  judicial  for- 
feiture proceeding":  and 

(4)  adding  at  the  end  of  subsection  (e)  the 
following:  "The  authority  granted  to  the 
Postal  Service  pursuant  to  this  subsection 
shall  apply  only  to  property  that  has  been 
administratively  forfeited." 

(c)  Powers  of  the  Secretary.- Section 
5318(a)(1)  of  title  31.  United  States  Code,  is 
amended  by  inserting  "or  the  Postal  Inspec- 
tion Service"  after  ""supervising  agency". 

SEC,  2«7.  AITHORITY  OF  FEDER.AL  PRISON  INDl'S- 
TRI(::S  TO  BORROW  AND  INVEST 
FINDS. 

(a)  Grant  of  Authority.— Chapter  307  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  section  4128  the  following 
new  section: 

"§4129.  Authority  to  borrow  and  invest 

"(a)(1)  As  approved  by  the  board  of  direc- 
tors. Federal  Prison  Industries,  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriations  Acts,  is  authorized  to  issue 
its  obligations  to  the  Secretary  of  the  Treas- 
ury, and  the  Secretary  of  the  Treasury,  in 
the  Secretary's  discretion,  may  purchase  or 
agree  to  purchase  any  such  obligations, 
except  that  the  aggregate  amount  of  obliga- 
tions issued  by  Federal  Prison  Industries 
under  this  paragraph  that  are  outstanding 
at  any  time  may  not  exceed  25  percent  of 
the  net  worth  of  the  corporation.  For  pur- 
chases of  such  obligations  by  the  Secretary 
of  the  Treasury,  the  Secretary  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds of  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31  after  the  date  of 
the  enactment  of  this  section,  and  the  pur- 
(KJses  for  which  securities  may  be  issued 
under  that  chapter  are  extended  to  include 
such  purchases.  Each  purchase  of  obliga- 
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tions  by  the  Secretary  of  the  Treasury 
under  this  subsection  shall  t>e  upon  such 
terms  and  conditions  as  to  yield  a  return  at 
a  rate  not  less  than  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  yield  on 
outstainding  marketable  obligations  of  the 
United  States  of  comparable  maturity.  For 
purposes  of  the  first  sentence  of  this  para- 
graph, the  net  worth  of  Federal  Prison  In- 
dustries is  the  amount  by  which  its  assets 
(including  capital)  exceed  its  liabilities. 

"(2)  The  Secretary  of  the  Treasury  may 
sell,  upon  such  terms  and  conditions  and  at 
such  price  or  prices  as  the  Secretary  shall 
determine,  any  of  the  obligations  acquired 
by  the  Secretary  under  this  subsection.  All 
purchases  and  sales  by  the  Secretary  of  the 
Treasury  of  such  obligations  under  this  sub- 
section shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

'"(b)  Federal  Prison  Industries  may  re- 
quest the  Secretary  of  the  Treasury  to 
invest  excess  moneys  from  the  Prison  Indus- 
tries Fund.  Such  investments  shall  be  in 
public  debt  securities  with  maturities  suita- 
ble to  the  needs  of  the  corporation  as  deter- 
mined by  the  board  directors,  and  bearing 
interest  at  rates  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities."'. 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  307 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 

""4129.  Authority  to  borrow  and  invest."". 

(c)  Use  of  Funds.— Section  4126  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  designating  the  first  through  fifth 
paragraphs  as  subsections  (a)  through  (e). 
respectively: 

(2)  by  amending  subsection  (c),  as  desig- 
nated by  paragraph  (1)  of  this  section,  to 
read  as  follows: 

"(c)  The  corporation,  in  accordance  with 
the  laws  generally  applicable  to  the  expend- 
itures of  the  several  departments,  agencies, 
and  establishments  of  the  Government,  is 
authorized  to  employ  the  fund,  and  any 
earnings  that  may  accrue  to  the  corpora- 
tion— 

"( 1 )  as  operating  capital  in  performing  the 
duties  imposed  by  this  chapter: 

"•(2)  in  the  lease,  purchase,  other  acquisi- 
tion, repair,  alteration,  erection,  and  main- 
tenance of  industrial  buildings  and  equip- 
ment: 

"'(3)  in  the  vocational  training  of  inmates 
without  regard  to  their  industrial  or  other 
assignments: 

"(4)  in  paying,  under  rules  and  regulations 
promulgated  by  the  Attorney  General,  com- 
pensation to  inmates  employed  in  any  in- 
dustry, or  performing  outstanding  services 
in  institutional  operations,  and  compensa- 
tion to  inmates  or  their  dependents  for  inju- 
ries suffered  in  any  industry  or  in  any  work 
activity  in  connection  with  the  maintenance 
or  operation  of  the  institution  in  which  the 
inmates  are  confined. 

In  no  event  may  compensation  for  such  in- 
juries be  paid  in  an  amount  greater  than 
that  provided  in  chapter  81  of  title  5. ":  and 

(3)  by  adding  at  the  end  the  following: 
"(f)  Funds  available  to  the  corporation 

may  be  used  for  the  lease,  purchase,  other 
acquisition,  repair,  alteration,  erection,  or 
maintenance  of  facilities  only  to  the  extent 
such  facilities  are  necessary  for  the  industri- 
al operations  of  the  corporation  under  this 


chapter.  Such  funds  may  not  be  used  for 
the  construction  or  acquisition  of  penal  or 
correctional  institutions,  including  camps 
described  in  section  4125.". 

(d)  Reports  to  Congress.— Section  4127  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"The  board  of  directors  of  Federal  Prison 
Industries  shall  submit  an  annual  report  to 
the  Congress  on  the  conduct  of  the  business 
of  the  corporation  during  each  fiscal  year, 
and  on  the  condition  of  its  funds  during 
such  fiscal  year.  Such  report  shall  include  a 
statement  of  the  amount  of  obligations 
issued  under  section  4129(a)(1)  during  such 
fiscal  year,  and  an  estimate  of  the  amount 
of  obligations  that  will  be  so  issued  in  the 
following  fiscal  year.". 

(e)  Guidelines  and  Public  Comment  on 
New  or  Expanded  Production  by  Federal 
Prison  Industries.— Section  4122(b)  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)""  after  "(b)"": 

(2)  by  striking  out  ""all  physically  fit  in- 
mates in  the  United  States  penal  and  correc- 
tional institutions"'  and  inserting  in  lieu 
thereof  "the  greatest  number  of  those  in- 
mates in  the  United  States  penal  and  correc- 
tional institutions  who  are  eligible  to  work 
as  is  reasonably  possible":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Federal  Prison  Industries  shall  con- 
duct its  operations  so  as  to  produce  products 
on  an  economic  basis,  but  shall  avoid  cap- 
turing more  than  a  reasonable  share  of  the 
market  among  Federal  departments,  agen- 
cies, and  institutions  for  any  specific  prod- 
uct. Federal  Prison  Industries  shall  concen- 
trate on  providing  to  the  Federal  Govern- 
ment only  those  products  which  permit  em- 
ployment of  the  greatest  number  of  those 
inmates  who  are  eligible  to  work  as  is  rea- 
sonably possible. 

"(3)  Federal  Prison  Industries  shall  diver- 
sify its  products  so  that  its  sales  are  distrib- 
uted among  its  industries  as  broadly  as  pos- 
sible. 

"(4)  Any  decision  by  Federal  Prison  Indus- 
tries to  produce  a  new  product  or  to  signifi- 
cantly expand  the  production  of  an  existing 
product  shall  be  made  by  the  board  of  direc- 
tors of  the  corporation.  Before  the  t>oard  of 
directors  makes  a  final  decision,  the  corpo- 
ration shall  do  the  following: 

"(A)  The  corporation  shall  prepare  a  de- 
tailed written  analysis  of  the  probable 
impact  on  industry  and  free  labor  of  the 
plans  for  new  production  or  expanded  pro- 
duction. In  such  written  analysis  the  corjjo- 
ration  shall,  at  a  minimum,  identify  and 
consider— 

"(i)  the  number  of  vendors  currently 
meeting  the  requirements  of  the  Federal 
Government  for  the  product: 

"(ii)  the  proportion  of  the  Federal  Gov- 
ernment market  for  the  product  currently 
served  by  small  businesses,  small  disadvan- 
taged businesses,  or  businesses  operating  in 
labor  surplus  areas: 

"(iii)  the  size  of  the  Federal  Government 
and  non-Federal  Government  markets  for 
the  product: 

"(iv)  the  projected  growth  in  the  Federal 
Government  demand  for  the  product:  and 

"(V)  the  projected  ability  of  the  Federal 
Government  market  to  sustain  both  Federal 
Prison  Industries  and  private  vendors. 

"(B)  The  corporation  shall  announce  in  a 
publication  designed  to  most  effectively  pro- 
vide notice  to  potentially  affected  private 
vendors  the  plans  to  produce  any  new  prod- 
uct or  to  significantly  expand  production  of 
an    existing    product.    The    announcement 


shall  also  indicate  that  the  analysis  pre- 
pared under  subparagraph  (A)  is  available 
through  the  corporation  and  shall  invite 
comments  from  private  industry  regarding 
the  new  production  or  expanded  production. 

"(C)  The  corporation  shall  directly  advise 
those  affected  trade  associations  that  the 
cortKjration  can  reasonably  identify  of  the 
plans  for  new  production  or  expanded  pro- 
duction, and  the  corporation  shall  invite 
such  trade  associations  to  submit  comments 
on  those  plans. 

''(D)  The  corporation  shall  provide  to  the 
board  of  directors— 

"(i)  the  analysis  prepared  under  subpara- 
graph (A)  on  the  proposal  to  produce  a  new 
product  or  to  significantly  expand  the  pro- 
duction of  an  existing  product, 

"(li)  comments  submitted  to  the  corpora- 
tion on  the  proposal,  and 

"(iii)  the  corporation"s  recommendations 
for  action  on  the  proposal  in  light  of  such 
comments. 

In  addition,  the  board  of  directors,  before 
making  a  final  decision  under  this  para- 
graph on  a  proposal,  shall,  upon  the  request 
of  an  established  trade  association  or  other 
interested  representatives  of  private  indus- 
try, provide  a  reasonable  opportunity  to 
such  trade  association  or  other  representa- 
tives to  present  comments  directly  to  the 
board  of  directors  on  the  proposal. 

"•(5)  Federal  Prison  Industries  shall  pub- 
lish in  the  manner  specified  in  paragraph 
(4)(B)  the  final  decision  of  the  board  with 
respect  to  the  production  of  a  new  product 
or  the  significant  expansion  of  the  produc- 
tion of  an  existing  product. 

"(6)  Federal  Prison  Industries  shall  pub- 
lish, after  the  end  of  each  6-month  period,  a 
list  of  sales  by  the  corporation  for  that  6- 
month  period.  Such  list  shall  be  made  avail- 
able to  all  Interested  parties.". 

SEC.  264«.  CONTROLLED  SUBSTANCES  AND  RELAT- 
ED AMENDMENTS. 

(a)  Attempt  and  Conspiracy  Amend- 
ments.—Section  406  of  the  Controlled  Sub- 
stance Act  (21  UJS.C.  846)  and  section  1013 
of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  963)  are  amended  by 
striking  "Is  punishable"  and  all  that  follows 
through  ""punishment"'  and  inserting  ""shall 
be  subject  to  the  same  penalties  as  those". 

(b)  Clarifying  Amendments  Relating  to 
Forfeiture  of  Proceeds  of  a  Foreign  Drug 
Offense.— Subparagraph  (B)  of  section 
981(a)(1)  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  inserting  ",  real  or  personal."  after 
"property": 

(2)  striking  "which  represents  the  pro- 
ceeds of"  and  inserting  "constituting,  de- 
rived from,  or  traceable  to.  any  proceeds  ob- 
tained directly  or  indirectly  from": 

(3)  striking  "or  activity"  the  first  place  it 
appears: 

(4)  inserting  "'under  the  laws  of  the 
United  States'"  after  ""punishable""  the 
second  place  it  appears;  and 

(5)  inserting  ""constituting  the  offense 
against  the  foreign  nation'"  after  "such  act 
or  activity". 

(c)  Clarification  of  Controlled  Sub- 
stance Analogue  Provision.— Section  203  of 
the  Controlled  Substances  Act  (21  U.S.C. 
813)  is  amended  by  striking  "this  title  and 
title  III"  and  inserting  "any  Federal  law". 

(d)  Correction  of  Reference  Relating  to 
Mandatory  Prison  Terms  for  Juvenile 
Drug  Trafficking.— Section  405B(e)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
845b(e))  is  amended  by  striking  "required  by 
section  401(b)". 
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<e)  CoRRBCTioH  or  Typographical 
Ekkor.— Section  981(aK2)  of  title  18.  United 
States  Code,  is  amended  by  striking  "emis- 
sion" and  inserting  "omission". 

(f)  Correction  of  Reference  to  Subsec- 
tion.—Section  981(iMl)  of  title  18.  United 
States  Code,  is  amended  by  striking  "sub- 
chapter" and  inserting  "subsection". 

(g)  Mandatory  Minimum  Penalty  for 
Trafficking  in  Substantial  Quantity  of 
Methamphetamine.— Subparagraph  (A)  of 
section  401(bKl)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)<l))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  clause 
(vi): 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii):  and 

(3)  by  adding  a  new  clause  (viii),  as  fol- 
lows: 

"(viii)  100  grams  or  more  of  methamphet- 
amine. its  salts,  isomers,  and  salts  of  its  iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  isomers:". 

(h)  Conforming  Amendment.— Subpara- 
graph (B>  of  section  401(b><l)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(l» 
is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(vi): 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii):  and 

(3)  by  adding  a  new  clause  (viii).  as  fol- 
lows: 

"(viii)  10  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  isomers:". 

SEX'.  2M9.  MONEY  LAL'NDERINC  AMENDMENTS. 

(a)  Insertion  of  Income  Tax  Predicate 
FOR  Money  Laundering  Offense.— Section 
1956(a)(1)(A)  of  title  18,  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"(A)(i)  with  the  intent  to  promote  the  car- 
rying on  of  specified  unlawful  activity:  or 

"(ii)  with  intent  to  violate  or  promote  a 
violation  of  section  7201  or  7206  of  the  In- 
ternal Revenue  Code  of  1986:  or". 

(b)  Transmission  or  Transfer.— Section 
1956(aK2)  of  title  18.  United  States  Code,  is 
amended  by  striking  "transports  or  at- 
tempts to  transport"  and  inserting  "trans- 
ports, transmits,  or  transfers,  or  attempts  to 
transport,  transmit,  or  transfer". 

(c)  Clarification  of  Scope  of  Stay  of 
Civil  Forfeiture.— Section  981(g)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting ".  Federal,  State  or  local."  after 
"law". 

SEC.  2SS0.  PROVISION  OF  MISDEMEANOR  PENALTY 
FOR  certain  escapes. 

Sections  751(a)  and  752(a)  of  title  18. 
United  States  Code,  are  amended  by  insert- 
ing ",  or  for  exclusion  or  expulsion  pr<x;eed- 
ings  under  the  immigration  laws,"  after  "ex- 
tradition". 

SEC.  2«S1.  CLARIFK  ATION  OK  PREDICATE  OFFENSE 
REQCIREMENTS  FOR  ARMED  (  AKEEK 
CRI.MINAt  ACT. 

'  Section  924(eMl)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "committed 
on  occasions  different  from  one  another." 
after  "for  a  violent  felony  or  a  serious  drug 
offense,  or  both,". 

SEC.  ZC52.  AITHORITY  FOR  THE  FEDERAL  HIREAI 

OF  investication  to  inve.sti(;ate. 

I  PON  REQIE-ST.  FELONIOl'S  KILU 
INCS  OF  .STATE  OR  L(K'AL  LAW  EN- 
FORCE.MENT  OFFICERS. 

(a)  Authority.— Chapter  33  of  title  28, 
United  States  Code,  is  amended  by  adding 


at  the  end  thereof  the  following  new  sec- 
tion: 

"S  540.  Investigation  of  feionloua  killingii  of  SUtc 
or  local  law  enforcement  ofncera 

"The  Attorney  General  and  the  Federal 
Bureau  of  Investigation  may  investigate  fe- 
lonious killings  of  officials  and  employees  of 
a  State  or  political  subdivision  thereof  while 
engaged  in  or  on  account  of  the  perform- 
ance of  official  duties  relating  to  the  pre- 
vention, detection,  investigation,  or  prosecu- 
tion of  an  offense  against  the  criminal  laws 
of  a  State  or  political  subdivision,  when 
such  investigation  is  requested  by  the  head 
of  the  agency  employing  the  official  or  em- 
ployee killed,  and  under  such  guidelines  as 
the  Attorney  General  or  his  designee  may 
establish.". 

(b)  Conforming  Amendments.— The  table 
of  sections  of  such  chapter  is  amended  by 
adding  at  the  end  thereof  the  following 
item: 

"540.  Investigation  of  felonious  killings  of 
State  or  local  law  enforcement 
officers." 

SEC.    2S.M.    transportation    AND    RECEIPT    OF 

STOLEN  seccritii:s. 

(a)  Transmission  or  Transfer.— The  first 
paragraph  of  section  2314  of  title  18.  United 
States  Code,  is  amended  by  striking  "trans- 
ports" and  inserting  "transports,  transmits, 
or  transfers". 

(b)  Inapplicability  of  Section.— The  final 
paragraphs  of  sections  2314  and  2315  of  title 
18.  United  States  Code,  are  amended— 

(1)  by  striking  "or  by  a  bank  or  corpora- 
tion of  any  foreign  country":  and 

(2)  by  adding  at  the  end  thereof:  "This 
section  also  shall  not  apply  to  any  falsely 
made,  forged,  altered,  counterfeited,  or  spu- 
rious representation  of  any  bank  note  or  bill 
issued  by  a  bank  or  corporation  of  any  for- 
eign country  which  is  intended  by  the  laws 
or  usage  of  such  country  to  circulate  as 
money.". 

SEC.  2«54.  .MAXIMUM  PENALTY  ADJUSTMENTS. 

(a)  Abusive  Sexual  Contact.— Section 
2244(a)  of  title  18,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "five 
years"  and  inserting  "ten  years";  and 

(2)  in  paragraph  (3)  by  striking  "one  year" 
and  inserting  "two  years". 

(b)  Murder  for  Hire.— Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "five  years"  and  inserting  "ten 
years". 

(c)  Involuntary  Manslaughter.— Section 
1112(b)  of  title  18.  United  States  Code,  is 
amended  by  striking  "shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  three  years,  or  both"  and  inserting 
"shall  be  imprisoned  not  more  than  five 
years,  or  fined  under  this  title:  or  both". 

(d)  Attempted  Murder.— Section  1113  of 
title  18.  United  States  Code,  is  tunended  by 
striking  "shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  three 
years,  or  both"  and  inserting  "shall,  for  an 
attempt  to  commit  murder  be  imprisoned 
not  more  than  twenty  years,  or  fined  under 
this  title,  or  both,  and  for  an  attempt  to 
commit  manslaughter  be  imprisoned  not 
more  than  three  years,  or  fined  under  this 
title,  or  both." 

(e)  Accessory  After  the  Pact.— Section  3 
of  title  18,  United  States  Code,  is  amended 
by  striking  "ten"  and  inserting  "twenty- 
five". 

(f)  Racketeering  Influenced  and  Corrupt 
Organizations.— Section  1963(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 


"shall  be  fined  not  more  than  $25,000  or  im- 
prisoned not  more  than  twenty  years,  or 
both"  and  inserting  "shall  be  fined  under 
this  title  and  imprisoned  for  not  more  than 
twenty  years  (or  for  life,  if  the  violation  is 
predicated  on  an  offense  for  which  the  max- 
imum penalty  includes  life  in  prison),  or 
both". 

sec.  2s.ss.  ballistic  knife  act  jurisdictional 
clarifications. 
The   Ballistic   Knife   Prohibition   Act  of 
1986  (15  U.S.C.  1245)  is  amended- 

(1)  by  striking  "knowingly  tjossesses,  man- 
ufactures, sells,  or  imports"  and  inserting 
"in  or  affecting  interstate  commerce,  within 
any  Territory  or  possession  of  the  United 
States,  within  Indian  country  (as  defined  in 
section  1151  of  title  18).  or  within  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  States  (as  defined  in  section  7  of 
title  18),  knowingly  possesses,  manufac- 
tures, sells,  or  imports":  and 

(2)  by  striking  "or  State"  before  "crime  of 
violence". 

SEC.  2CSC.  common  CARRIER  OPERATION  AMEND- 
MENTS. 

(a)  Definitional  Refinement.— Section 
342  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "drugs"  and  inserting 
"any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802))". 

(b)  Conformance  of  Fine  Level.— Section 
342  of  title  18,  United  States  Code,  is 
amended  by  striking  "fined  not  more  than 
$10,000,"  and  inserting  "fined  under  this 
title,". 

(c)  Limitation  and  Clarification  of  Pre- 
sumptions.—Section  343  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  strildng  ".10"  and 
inserting  ".10  percent"  and  by  striking  "con- 
clusively": and 

(2)  in  paragraph  (2)  by  striking  "conclu- 
sively". 

SEC.  2«57.  EXPLOSIVES  OFFENSES  AMENDMENTS. 

(a)  Expansion  of  Offense  to  Certain  Air- 
ports AND  Strengthening  of  Penalty.— Sec- 
tion 844(g)  of  title  18,  United  States  Code,  is 
amended— 

(1)  by  striking  "Whoever"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2), 
whoever": 

(2)  by  inserting  "in  an  airport  that  is  sub- 
ject to  the  regulatory  authority  of  the  Fed- 
eral Aviation  Administration,  or"  after  "pos- 
sesses an  explosive": 

(3)  by  inserting  "or  airport"  after  "such 
building": 

(4)  by  striking  "not  more  than  one  year, 
or  fined  not  more  than  $1,000,  or  both"  and 
inserting  "not  more  than  five  years,  or  fined 
under  this  title,  or  both":  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  provisions  of  this  subsection 
shall  not  be  applicable  to— 

"(A)  the  possession  of  ammunition  (as 
that  term  is  defined  in  regulations  issued 
pursuant  to  this  chapter)  in  an  airF>ort  that 
is  subject  to  the  regulatory  authority  of  the 
Federal  Aviation  Administration  if  such  am- 
munition is  either  in  checked  baggage  or  in 
a  closed  container:  or 

"(B)  the  possession  of  an  explosive  in  an 
airport  if  the  packaging  and  transportation 
of  such  explosive  is  exempt  from,  or  subject 
to  and  in  accordance  with,  regulations  of 
the  Research  and  Special  Projects  Adminis- 
tration for  the  handling  of  hazardous  mate- 
rials pursuant  to  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1801,  et 
seq.).". 
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(b)  Strengthening  Offense  of  Using  or 
Carrying  an  Explosive  in  Commission  of  a 
Federal  Felony.— Section  844(h)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "unlawfully"  in  paragraph 
(2):  and 

(2)  by  striking  "shall  be  sentenced" 
through  the  remainder  of  the  subsection 
and  inserting  the  following: 

"including  a  felony  which  provides  for  an 
enhanced  punishment  if  committed  by  the 
use  of  a  deadly  or  dangerous  weapon  or 
device  shall,  in  addition  to  the  punishment 
provided  for  such  felony,  be  sentenced  to 
imprisonment  for  five  years.  In  the  case  of  a 
second  or  subsequent  conviction  under  this 
subsection,  such  person  shall  be  sentenced 
to  imprisonment  for  ten  years.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  convicted 
of  a  violation  of  this  subsection,  nor  shall 
the  term  of  imprisonment  imposed  under 
this  subsection  run  concurrently  with  any 
other  term  of  imprisonment  including  that 
imposed  for  the  felony  in  which  the  explo- 
sive was  used  or  carried.". 

(c)  Conforming  Definitional  Change.— 
Section  842(d)(5)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(5)  is  an  unlawful  user  of  or  addicted  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)).". 

(d)  Conforming  Definitional  Chance.— 
Section  842(i)(3)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(3)  who  is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)).". 

SEC.  26S8.  INTERSTATE  ACREEMENT  ON  DETAINERS 
ACT  AMENDMENTS. 

The  Interstate  Agreement  on  Detainers 
Act  (84  Stat.  1397)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"§  9.  Special  Provisions  when  United  States  is  a 

ReceivinK  State 

Notwithstanding  any  provision  of  the 
agreement  on  detainers  to  the  contrary,  in  a 
case  in  which  the  United  States  is  a  receiv- 
ing State— 

"(1)  any  order  of  a  court  dismissing  any 
indictment,  information,  or  complaint  may 
be  with  or  without  prejudice.  In  determin- 
ing whether  to  dismiss  the  case  with  or 
without  prejudice,  the  court  shall  consider, 
among  others,  each  of  the  following  factors: 
The  seriousness  of  the  offense:  the  facts 
and  circumstances  of  the  case  which  led  to 
the  dismissal:  and  the  impact  of  a  reprose- 
cution on  the  administration  of  the  agree- 
ment on  detainers  and  on  the  administra- 
tion of  justice:  and 

"(2)  it  shall  not  be  a  violation  of  the 
agreement  on  detainers  if  prior  to  trial  the 
prisoner  is  returned  to  the  custody  of  the 
sending  State  pursuant  to  an  order  of  the 
appropriate  court  issued  after  reasonable 
notice  to  the  prisoner  and  the  United  States 
and  an  opportunity  for  a  hearing.". 

SEC.  2t59.  CLARIFICATION  OF  PROHIBITION  OF 
POSSESSION  WITH  INTENT  TO  DIS- 
TRIBITE  CONTROLLED  SUBSTANCES 
ON  AIRCRAFT. 

Section  1010(a)(3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(a)(3))  is  amended  by  striking  "manufac- 
tures or  distributes  a  controlled  substance" 
and  inserting  "manufactures,  possesses  with 
intent  to  distribute,  or  distributes  a  con- 
trolled substance". 


SEC.  2«410.  CLARIFICATION  OF  DEFINITION  OF  DRl(; 
TRAFFICKiN(;  CRIMF:s  IN  WHICH  USE 
OF  FIREARMS  AND  ARMOR  PIERCING 
AMMUNITION  IS  PROHIBITED. 

Paragraph  (2)  of  subsection  924(c)  of  title 
18.  United  States  Code,  and  paragraph  (2) 
of  sut>section  929(a)  of  title  18.  United 
States  Code,  are  each  amended  to  read  as 
follows: 

"(2)  for  purposes  of  this  subsection,  the 
term  'drug  trafficking  crime"  means  any 
felony  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  App.  U.S.C. 
1901  et  seq.)." 

SEC.  2««l.  CLERICAL  CORRECTIONS  RELATING  TO 
CHAPTER  14. 

(a)  Section  924(c)  Amendments.— Para- 
graph (1)  of  section  924(c)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "crime,,"  the  first  place  it 
appears  and  inserting  "crime"; 

(2)  by  striking  "crime,,"  each  other  place 
it  appears  and  inserting  "crime."; 

(3)  by  striking  "including  a  crime"  and  In- 
serting "(including  a  crime"; 

(4)  by  striking  "crime,  which"  and  insert- 
ing "crime  which": 

(5)  by  striking  "device,  for"  and  inserting 
"device)  for":  and 

(6)  by  striking  ",  or  drug  trafficking 
crime". 

(b)  Section  929  Amendment.— Paragraph 
(1)  of  section  929(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  "crime." 
each  place  it  appears  and  inserting  "crime". 

(c)  Section  922(g)  Amendment.— Section 
922(g)(3)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "who"  before  "is  an 
unlawful  user". 

(d)  Section  923  Amendments.— Section  923 
of  title  18.  United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  the  period 
that  follows  "licensing";  and 

(2)  in  subsection  (f)(3),  by  striking  the 
period  that  follows  a  period. 

SEC.  26«2.  INSERTION  OF  MISSING  SUBSECTION 
HEADING. 

Section  2706(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "Excep- 
tion.—" after  "(c)". 

SEC.  2CC3.  INSERTION  OF  MISSING  TABLE. 

Chapter  113A  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the 
heading  of  such  chapter  the  foUoviing  table: 

"Sec.   2331.  Terrorist  acts  abroad  against 
United  States  nationals.". 

SEC.  2664.  CORREtTION  OF  ITEMS  IN  TABLES  OF 
CHAPTERS. 

(a)  Chapter  113A.— The  item  relating  to 
chapter  113A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  the  final 
period  and  inserting  " 2331". 

(b)  Chapter  121.— The  item  relating  to 
chapter  121  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  "Wire  and 
Electronic  Communications  and  Transac- 
tional Records  Access"  and  inserting  "wire 
and  electronic  communications  and  transac- 
tional records  access". 

(c)  Chapter  17A.— The  item  relating  to 
chapter  17A  in  the  table  of  sections  at  the 
t>eginning  of  part  I  of  title  18.  United  States 
Code,  is  amended  by  striking  "Carrier  Oper- 
ation Under  the  Influence  of  Alcohol  or 
Drugs"  and  inserting  "carrier  operation 
under  the  influence  of  alcohol  or 
drugs 341". 


(d)  Chapter  109A.— The  item  relating  to 
chapter  109A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  "Abuse"  and 
inserting  "abuse". 

(e)  Chapter  11.— The  item  relating  to 
chapter  11  in  the  table  of  sections  at  the  be- 
ginning of  part  I  of  title  18.  United  States 
Code,  is  amended  by  striking  "Bribery  and 
graft"  and  inserting  "Bribery,  graft,  and 
conflicts  of  interest". 

SEC.  266.'>.  INSERTION  OF  MISSING  LETTER. 

Section  794(dK4)  of  title  18,  United  States 
Code,  is  amended  by  striking  "amount"  and 
inserting  "amounts". 

SEC.  2666.  PUNCTUATION  CORRECTION. 

Section  1030.— Section  1030(aK2)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  the  comma  that  follows  a 
comma;  and 

(2)  by  inserting  a  comma  after  "financial 
institution". 

SEC.  2667.  REFERENCE  CORRECTION. 

Section  2232(c)  of  title  18.  United  SUtes 
Code,  is  amended  by  Inserting  "of  1978" 
after  "Surveillanc*  Act". 

SEC.  2668.  CONFORMING  AMENDMENT  TO  TABLE  OF 
SECTIONS. 

The  item  relating  to  section  2710  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
121  of  title  18.  United  States  Code,  is 
amended  by  inserting  "for  chapter"  after 
"Definitions". 

SEC.  266$.  CORRECTION  OF  ITEM  IN  TABLE  OF  SEC- 
TIONS FOR  CHAPTER  2«6. 

The  item  relating  to  section  3123  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
206  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "trap  or  tr^xx"  and  in- 
serting "trap  and  trace". 

SEC.   2670.   CORRECTION   OF   ITEMS   IN  TABLE  OF 
SECTIONS  FOR  CHAPTER  46. 

The  items  in  the  Uble  of  sections  at  the 
beginning  of  chapter  46  of  title  18.  United 
SUtes  Code,  are  each  amended  by  striking 
"Forfeiture"  and  inserting  "forfeiture". 

SEC.     2671.     CORRECTION     OF     TYPOGRAPHICAL 
ERROR. 

Section  2422  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "of  foreign 
commerce"  and  inserting  "or  foreign  com- 
merce". 

SEC.  2672.  CONFORMING  AMENDMENT  TO  TABLE  OF 
SECTIONS  FOR  CHAPTER  117. 

The  item  relating  to  section  2424  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
117  of  title  18.  United  States  Code,  is 
amended  by  striking  "female"  and  inserting 
"individual". 

SEC.  2673.  ELIMINATION  OF  CROSS  REFERENCES  TO 
REPEALED  SECTION. 

(a)  Section  3401.— Section  3401(g)  of  title 
18,  United  SUtes  Code,  is  amended  by  strik- 
ing "and  section  4216". 

(b)  Section  3522.— Section  3522(c)  of  title 
18,  United  SUtes  Code,  is  amended  by  strik- 
ing "4216"  and  inserting  "4215". 

(c)  Section  4106.— Section  4106(b)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "4216"  and  inserting  "4215". 

SEC.  2674.  INSERTION  OF  MISSING  WORD. 

Section  3142(cK3)  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  "the" 
before  "order". 

SEC.  267S.  INSERTION  OF  MISSING  COMMA. 

Section  351(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  a  comma 
after  "(as  defined  in  section  3056  of  this 
title)". 
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SEC.  2C7f.  CORRECnONS  OF  ERRORS  IN  FEDERAL 
RILES  OF  EVIDENrE. 

(a)  Insertion  or  Missing  Word.— Rule 
615  of  the  Federal  Rules  of  E^rldence  is 
amended  by  inserting  "a"  before  "party 
which  is  not  a  natural  person.". 

(b)  Syntax  Correction.— Rule  804(a)<5) 
of  the  Federal  Rules  of  Evidence  is  amended 
by  striking  "subdivisions"  and  inserting 
"subdivision". 

(c)  Correction  op  Capitalization.— Rule 
1101(a)  of  the  Federal  Rules  of  Evidence  is 
amended— 

(1)  by  striking  "Rules"  and  inserting 
"rules";  and 

<2)  by  striking  "Courts  of  Appeals  '  and  in- 
serting "courts  of  appeals". 

SEC.  2C77.  SUPERVISED  RELEASE. 

Rule  IKcHl)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding 
"or  term  of  supervised  release"  after  "spe- 
cial parole  term". 

SEC.  i«7S.  INJCNCTIONS  AUAINST  FRAUD. 

Section  1345  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  "or  of  section 
287.  371  (insofar  as  it  involves  a  conspiracy 
to  defraud  the  United  States  or  any  agency 
thereof),  or  1001  of  this  title"  after  "viola- 
tion of  this  chapter.". 

SEC.  Xn.  OBSTRUCTION  OF  FEDERAL  AIDIT. 

(a)  Opfense.— Chapter  73  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"9  1516.  Obrtniction  of  Federal  audit 

"(a)  Whoever,  with  intent  to  deceive  or  de- 
fraud, endeavors  to  influence,  obstruct,  or 
impede  a  Federal  auditor  in  the  perform- 
ance of  official  duties  relating  to  a  person 
receiving  in  excess  of  $100,000.  directly  or 
indirectly,  from  the  United  States  in  any  1 
year  period  pursuant  to  a  contract  or  sub- 
contract, shall  be  fined  under  this  title,  or 
imprisoned  not  more  than  5  years,  or  both. 

"(b)  For  purposes  of  this  section  the  term 
'Federal  auditor'  means  any  person  em- 
ployed on  a  full  or  part  time  or  contractual 
basis  to  perform  an  audit  or  a  quality  assur- 
ance inspection  for  or  on  behalf  of  the 
United  SUtes.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  73  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"1516.  Obstruction  of  Federal  audit.". 

SEC.    2«M.    I'NAtTHORIZED    ISE    OF    THE    TERM 
-SE(  RCT  SERVICE". 

(a)  Unauthorized  Use.— Section  709  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  undesignated  paragraph 
relating  to  the  Federal  Bureau  of  Investiga- 
tions the  following  new  paragraph: 

•Whoever,  except  with  written  permission 
of  the  Director  of  the  United  States  Secret 
Service,  knowingly  uses  the  words  Secret 
Service'.  Secret  Service  Uniformed  Divi- 
sion', the  initials  'U.S.S.S.'.  'U.D.'.  or  any  co- 
lorable imitation  of  such  words  or  initials,  in 
connection  with,  or  as  a  part  of  any  adver- 
tisement, circular,  book,  pamphlet  or  other 
publication,  play,  motion  picture,  broadcast, 
telecast,  other  production,  product,  or  item, 
in  a  manner  reasonably  calculated  to  convey 
the  impression  that  such  advertisement,  cir- 
cular, lx>ok.  pamphlet  or  other  publication, 
product,  or  item,  is  approved,  endorsed,  or 
authorized  by  or  associated  in  any  manner 
with,  the  United  States  Secret  Service,  or 
the  United  States  Secret  Service  Uniformed 
Division:  or". 


(b)  Eppective  Date.— This  section  shall 
take  effect  90  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  MHI.  A(:(iRE(;ATION  'H)  PERMIT  PROSECl  TION 
OF  CERTAIN  .SCHEMES  TO  DEFRAUD 
MULTIPLE  VKTIMS. 

The  second  paragraph  of  section  2314  of 
title  18.  United  States  Code,  is  amended  by 
inserting  'or  persons"  after  "person "  the 
first  place  it  appears,  and  by  inserting  "or 
those  persons"  after  "person"  the  second 
place  it  appears. 

SEC.  2«H2.  TIME  FOR  REFILING  INDKTMENT  OR  IN- 
FORMATION l'-()LLOWIN(;  DISMISSAL. 

(a)  Indictment  Where  Defect  Found 
After  Period  op  Limitations.— Section  3288 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  inserting  after  "within  six  calendar 
months  of  the  date  of  the  expiration  of  the 
applicable  sUtute  of  limitations"  the  follow- 
ing: "",  or.  in  the  event  of  an  appeal,  within 
60  days  of  the  date  the  dismissal  of  the  in- 
dictment or  information  becomes  final'": 

(2)  by  striking  all  beginning  with  "When- 
ever" through  "for  any  cause."  and  insert- 
ing ""Whenever  an  indictment  or  informa- 
tion charging  a  felony  is  dismissed  for  any 
reason": 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "This  section  is  not  intended  to 
permit  the  filing  of  a  new  indictment  or  in- 
formation where  the  reason  for  the  dismis- 
sal was  the  failure  to  file  the  indictment  or 
information  within  the  period  prescribed  by 
the  applicable  statute  of  limitations,  or 
some  other  reason  that  would  bar  a  new 
prosecution.":  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

"§  3288.  Indictmentx  and  informationH  dismissed 
after  period  of  limitations.". 

(b)  Indicttment  Where  Depect  Pound 
Before  Period  op  Limitations.— Section 
3289  of  title  18,  United  States  Code,  is 
amended— 

(1)  by  inserting  after  "within  six  calendar 
months  of  the  date  of  the  dismissal  of  the 
indictment  or  information'"   the  following: 

"or,  in  the  event  of  an  appeal,  within  60 
days  of  the  date  the  dismissal  of  the  indict- 
ment or  information  becomes  final": 

(2)  by  striking  all  beginning  with  "When- 
ever" through  ""for  any  cause,"  and  insert- 
ing "Whenever  an  indictment  or  informa- 
tion charging  a  felony  is  dismissed  for  any 
reason": 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "This  section  is  not  intended  to 
permit  the  filing  of  a  new  indictment  or  in- 
formation where  the  reason  for  the  dismis- 
sal was  the  failure  to  file  the  indictment  or 
information  within  the  period  prescribed  by 
the  applicable  statute  of  limitations,  or 
some  other  reason  that  would  bar  a  new 
prosecution."':  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

"S  3289.  Indictments  and  informations  dismissed 
before  period  of  limitations.". 

(c)  Chapter  Analysis.— The  analysis  for 
chapter  213  of  title  18.  United  States  Code, 
is  amended  by  striking  the  items  for  sec- 
tions 3288  and  3289  and  inserting  the  follow- 
ing: 

"3288.  Indictments  and  information  dis- 
missed after  period  of  limita- 
tions. 

"3289.  Indictments  and  information  dis- 
missed before  period  of  limita- 
tions.". 


SFA".  2M3.  RESTARTIN(;  OF  SPEEDY  TRIAL  ACT 
TIME  PERIOD  FOR  DEFKNDAN"rS  WHO 
ABSCOND  ON  EVE  OF  TRIAI^ 

Section  3161  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(k)(l)  If  the  defendant  is  absent  (as  de- 
fined by  subsection  (h)(3))  on  the  day  set 
for  trial,  and  the  defendant's  subsequent  ap- 
pearance before  the  court  on  a  bench  war- 
rant or  other  process  or  surrender  to  the 
court  occurs  more  than  21  days  after  the 
day  set  for  trial,  the  defendant  shall  be 
deemed  to  have  first  appeared  before  a  judi- 
cial officer  of  the  court  in  which  the  infor- 
mation or  indictment  is  pending  within  the 
meaning  of  subsection  (c)  on  the  date  of  the 
defendant's  sutisequent  appearance  t)efore 
the  court. 

"(2)  If  the  defendant  is  at>sent  (as  defined 
by  subsection  (h)(3))  on  the  day  set  for  trial, 
and  the  defendant's  sutisequent  appearance 
before  the  court  on  a  bench  warrant  or 
other  process  or  surrender  to  the  court 
occurs  not  more  than  21  days  after  the  day 
set  for  trial,  the  time  limit  required  by  sub- 
section (c).  as  extended  by  sut>section  (h). 
shall  be  further  extended  by  21  days.". 

SEC.  26M.  CRIMINAL  FINES  AMENDMENTS. 

(a)  Application  op  Government  Petition 
POR  Modification  or  Remission  op  Fines  to 
Old  Fines.— Section  3573  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  ""This  section 
shall  apply  to  all  fines  and  assessments  irre- 
spective of  the  date  of  imposition.". 

(b)  Application  of  Statute  of  Limita- 
tions FOR  Special  Assessments  to  Old  As- 
sessments.—Section  3013(c)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  "This  sub- 
section shall  apply  to  all  assessments  irre- 
spective of  the  date  of  imposition.". 

(c)  Application  op  Waiver  by  Attorney 
General  op  Interest  or  Penalty  Relating 
To  Pines  to  Old  Fines.— Section  3612(h)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  "or  any  interest  or  penalty  relat- 
ing to  a  fine  imposed  under  any  prior  law" 
after  "under  this  section". 

(d)  Notice  Requirements.— Sections 
3612(d)  and  (e)  of  title  18.  United  States 
Code,  are  amended  by  striking  "".  by  certi- 
fied mail.". 

SEC.  2M.S.  SYNTAX  CORRECTION  "H)  MINIMUM  SEN- 
TENCE PROVISION. 

Section  994(n)  of  title  28.  United  States 
Code,  is  amended  by  striking  "as  minimum 
sentence  "  and  inserting  "as  a  minimum  sen- 
tence". 

SEC.  2CM.  REn'ND  OF  FORFEITED  BAIL. 

(a)  Offense.- Chapter  207  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  new  section  after  section  3150: 
"§  3151.  Refund  of  forfeited  bail 

"Appropriations  available  to  refund 
money  erroneously  received  and  deposited 
in  the  Treasury  are  available  to  refund  any 
part  of  forfeited  bail  deposited  into  the 
Treasury  and  ordered  remitted  under  the 
Federal  Rules  of  Criminal  Procedure.'. 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  207  of  title  18.  United  States 
Code,  is  amended  by  inserting  at  the  appro- 
priate place  the  following  new  item: 

"Sec.  3151.  Refund  of  forfeited  bail.". 

SEC.  2«M7.  SPECIAL  ASSESSMENTS  ON  PER.SONS 
CONVKTEO  OF  OFFENSES  F-OR 
WHICH  COLLATERAL  MAY  BE  FOR- 
FEITED. 

Section  3013  of  title  18,  United  SUtes 
Code,  is  amended— 


(1)  in  subsection  (a),  by  striking  ""The 
court"  and  inserting  "Except  as  provided  in 
subsection  (d)  of  this  section,  the  court": 
and 

(2)  by  inserting  at  the  end  the  following 
new  sut)section: 

"(e)  No  assessment  shall  be  imposed  on 
any  person  convicted  of  an  offense  for 
which  the  local  rules  of  the  district  court  in 
which  the  case  is  pending,  or  other  Federal 
law.  establishes  that  collateral  may  be 
posted  in  lieu  of  appearance  in  court.". 

SEC.  2SiM.  CONDITIONS  OF  PROBATION. 

Section  3563(a)(2)  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  l>efore 
the  period  "",  unless  the  court  finds  on  the 
record  that  extraordinary  circumstances 
exist  that  would  make  such  a  condition 
plainly  unreasonable,  in  which  event  the 
court  shall  impose  one  or  more  of  the  other 
conditions  set  forth  under  subsection  (b)". 

SEC.  2fi89.  AUTHORITY  TO  OBTAIN  ARREST  WAR- 
RANT FOR  POREICN  FUGITIVE  WHOSE 
SPECIFIC  WHEREABOUTS  ARE  NOT 
KNOWN. 

Section  3184  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Such  complaint 
may  be  filed  before  and  such  warrant  may 
be  issued  by  a  judge  or  magistrate  of  the 
United  States  District  Court  for  the  District 
of  Columbia  if  the  whereabouts  within  the 
United  States  of  the  person  charged  are  not 
known.". 

SEC.  2S90.  MISUSE  OF  SOCIAL  SECURITY  NUMBER. 

Section  208  of  the  Social  Security  Act  (42 
U.S.C.  408)  is  amended— 

( 1 )  in  the  first  undesignated  paragraph,  by 
striking  "not  more  than  $5,000"  after  "shall 
be  fined": 

(2)  in  the  second  undesignated  paragraph, 
by  striking  "not  more  than  $25,000"  after 
"shall  be  fined":  and 

(3)  adding  at  the  end  the  following:  ""For 
the  purpose  of  subsection  (g).  the  terms 
"social  security  numl)er'  and  'social  security 
account  number'  mean  such  numbers  as  are 
assigned  by  the  Secretary  under  section 
405(c)(2)  of  this  title  whether  or  not.  in 
actual  use,  such  numbers  are  called  social 
security  numbers.". 

SEC.  2691.  PETTY  OFFENSE  AMENDMENTS. 

(a)  Title  18.— Section  19  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"'.  for  which  the  maximum  fine  is  no  greater 
than  the  amount  set  forth  for  such  an  of- 
fense in  section  357Kb)  (6)  or  (7)  in  the  case 
of  an  individual  or  section  3571(c)  (6)  or  (7) 
in  the  case  of  an  organization"'  after  "infrac- 
tion". 

(b)  Rules  op  Procedure.— Rule  9  of  the 
Rules  of  Procedure  for  the  Trial  of  Misde- 
meanors before  United  States  Magistrates  is 
amended  to  read  as  follows: 

""Rule  9.  Definition 

""As  used  in  these  rules,  "petty  offense"  has 
the  meaning  set  forth  in  18  U.S.C.  §19. ". 

(c)  Federal  Rules  of  Criminal  Proce- 
dure.—Rule  54  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  in  the  defi- 
nition of  "petty  offense"  to  read  as  follows: 

"  "Petty  offense"  has  the  meaning  set  forth 
inl8U.S.C.  §19.". 

SEC.  2S92.  NONMAILABILITY  OF  I.OCKSMITHING  DE- 
VICES. 

(a)  In  General.— Title  39.  United  States 
Code,  is  amended  by  inserting  after  section 
3002  the  following: 
"§  3002a.  Nonmailabilit.v  of  locksmithing  devices. 

""(a)  Any  locksmithing  device  is  nonmail- 
able mail,  shall  not  be  carried  or  delivered 
by  mail,  and  shall  be  disposed  of  as  the 
PosUl  Service  directs,  unless  such  device  is 
mailed  to— 


""(Da  lock  manufacturer  or  distributor, 

"(2)  a  bona  fide  l(x;ksmith; 

"'(3)  a  bona  fide  repossessor:  or 

""(4)  a  motor  vehicle  manufacturer  or 
dealer. 

■"(b)  For  the  purpose  of  this  section, 
'locksmithing  device'  means— 

'"(1)  a  device  or  tool  (other  than  a  key)  de- 
signed to  manipulate  the  tumblers  in  a  lock 
into  the  unl(x;ked  position  through  the 
keyway  of  such  lock; 

"■(2)  a  device  or  tool  (other  than  a  key  or  a 
device  or  tool  under  paragraph  (1))  designed 
for  the  unauthorized  opening  or  bypassing 
of  a  lock  or  similar  security  device:  and 

""(3)  a  device  or  tool  designed  for  making 
an  impression  of  a  key  or  similar  security 
device  to  duplicate  such  key  or  device.". 

(b)  Chapter  Analysis.— The  analysis  for 
Chapter  30  of  title  39,  United  States  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  3002  the  following: 

"'3002a.  Nonmallabllity  of  locksmithing  de- 
vices.". 

(c)  Penalties.— Title  18,  United  States 
Code,  is  amended  by  inserting  after  section 
1716A  the  following: 

"S  I7I6B.  Nonmailable  locksmithing  devices 

"Whoever  knowingly  deposits  for  mailing 
or  delivery,  causes  to  be  delivered  by  mail, 
or  causes  to  be  delivered  by  any  interstate 
mailing  or  delivery  other  than  by  the 
United  States  Postal  Service,  any  matter  de- 
clared to  be  nonmailable  by  section  3002a  of 
title  39.  shall  be  guilty  of  a  class  A  misde- 
meanor.". 

(d)  Chapter  Analysis.— The  analysis  for 
chapter  83  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1716A  the  following: 

""1716B.  Nonmailable  locksmithing  devices.". 

(e)  Conforming  Amendment.— Section 
1716A  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  ""shall  be  fined  not 
more  than  $1,000,  or  imprisoned  not  more 
than  one  year,  or  both"'  and  inserting  "shall 
be  guilty  of  a  class  A  misdemeanor". 

SEC.    2693.    ASSIMILATIVE    CRIMES    A(T    AMEND- 
MENTS. 

(a)  Penalties  for  Operating  a  Motor  Ve- 
hicle While  Under  the  Inplitence  of  Drugs 
OR  Alcohol.— Section  13  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  ""Whoever"; 
and 

(2)  by  adding  at  the  end  the  following: 
""(b)  For  purposes  of  subsection  (a)  of  this 

section,  that  which  may  or  shall  be  imposed 
through  judicial  or  administrative  action 
under  the  law  of  a  State,  territory,  posses- 
sion, or  district,  for  a  conviction  for  operat- 
ing a  motor  vehicle  under  the  influence  of  a 
drug  or  alcohol,  shall  be  considered  to  be  a 
punishment  provided  by  that  law.  Any  limi- 
Ution  on  the  right  or  privilege  to  operate  a 
motor  vehicle  imposed  under  this  subsection 
shall  apply  only  to  the  special  maritime  and 
territorial  jurisdiction  of  the  United 
SUtes.". 

(b)  Implied  Consent  for  Certain  Tests.— 
(1)  Chapter  205  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"9  3117.  Implied  consent  for  certain  tests 

""(a)  Consent.— Whoever  operates  a  motor 
vehicle  in  the  special  maritime  and  territori- 
al jurisdiction  of  the  United  SUtes  consents 
thereby  to  a  chemical  test  or  tests  of  such 
person's  blood,  breath,  or  urine,  if  arrested 
for  any  offense  arising  from  such  person's 
driving  while  under  the  influence  of  a  drug 


or  alcohol  in  such  jurisdiction.  The  test  or 
tests  shall  t>e  administered  upon  the  request 
of  a  police  officer  having  reasonable 
grounds  to  believe  the  person  arrested  to 
have  been  driving  a  motor  vehicle  upon  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  SUtes  while  under  the  influ- 
ence of  drugs  or  alcohol  in  violation  of  the 
laws  of  a  State,  territory,  possession,  or  dis- 
trict. 

■"(b)  Effect  of  Refusal.— Whoever,  having 
consented  to  a  test  or  tests  by  reason  of  sub- 
section (a),  refuses  to  submit  to  such  a  test 
or  tests,  after  having  first  been  advised  of 
the  consequences  of  such  a  refusal,  shall  be 
denied  the  privilege  of  operating  a  motor  ve- 
hicle upon  the  special  maritime  and  territo- 
rial jurisdiction  of  the  United  SUtes  during 
the  period  of  a  year  commencing  on  the 
date  of  arrest  upon  which  such  test  or  tests 
was  refused,  and  such  refusal  may  be  admit- 
ted into  evidence  in  any  case  arising  from 
such  person"s  driving  while  under  the  influ- 
ence of  a  drug  or  alcohol  in  such  jurisdic- 
tion. Any  person  who  operates  a  motor  vehi- 
cle in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  SUtes  after 
having  been  denied  such  privilege  under 
this  subsection  shall  l)e  treated  for  the  pur- 
poses of  any  civil  or  criminal  proceedings 
arising  out  of  such  operation  as  operating 
such  vehicle  without  a  license  to  do  so.'". 

(2)  The  table  of  sections  at  the  begirming 
of  chapter  205  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

""3117.  Implied  consent  for  cerUin  tests." 

SEC.  2S94.  PROTECTION  OF  FOREIGN  OFFICIALS. 

Section  112(b)(3)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  ""but  outside 
the  District  of  Columbia". 

SEC.  2695.  BAIL  PENDING  APPEAL 

Section  3143(b)  of  title  18.  United  SUtes 
Code,  is  amended  by— 

(1)  striking  subparagraph  (2)  and  insert- 
ing the  following: 

""(2)  that  the  appeal  is  not  for  the  purpose 
of  delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  in— 

""(A)  reversal, 

""(B)  an  order  for  a  new  trial, 

""(C)  a  sentence  that  does  not  include  a 
term  of  imprisonment,  or 

""(D)  a  reduced  sentence  to  a  term  of  im- 
prisonment less  thaoi  the  total-  of  the  time 
already  served  plus  the  expected  duration  of 
the  appeal  process.";  and 

(2)  Inserting  before  the  final  period  the 
following:  ",  except  that  in  the  circumstance 
described  in  paragraph  (b)(2)(D).  the  judi- 
cial officer  shall  order  the  detention  termi- 
nated at  the  expiration  of  the  likely  reduced 
sentence". 

SEC.  2696.  EMERGENCY  PEN  REGISTER  AND  TRAP 
AND  TRACE  DEVICE  INSTALLATION. 

(a)  Chapter  206  of  title  18.  United  SUtes 
Code  is  amended— 

(1)  by  renumbering  sections  3125  and  3126 
as  sections  3126  and  3127  res|}ectively;  and 

(2)  by  adding  after  section  3124  the  fol- 
lowing new  section: 

"§  3125   Emergency   pen   register  and   trap   and 
trace  device  installation. 

"■(a)  Notwithstanding  any  other  provision 
of  this  chapter,  any  investigative  or  law  en- 
forcement officer,  specially  designated  by 
the  Attorney  General,  the  Deputy  Attorney 
General,  the  Associate  Attorney  General, 
any  Assistant  Attorney  General,  any  acting 
Assistant  Attorney  General,  or  any  Deputy 
Assistant  Attorney  General,  or  by  the  prin- 
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cipal  prosecuting  attorney  of  any  State  or 
subdivision  thereof  acting  pursuant  to  a 
statute  of  that  State,  who  reasonably  deter- 
mines that— 

"(1)  an  emergency  situation  exists  that  in- 
volves— 

"(A)  immediate  danger  of  death  or  serious 
bodily  injury  to  any  person;  or 

"(B)  conspiratorial  activities  characteristic 
of  organized  crime, 

that  requires  the  installation  and  use  of  a 
pen  register  or  a  trap  and  trace  device 
before  an  order  authorizing  such  installa- 
tion and  use  can.  with  due  diligence,  be  ob- 
tained, and 

"(2)  there  are  grounds  upon  which  an 
order  could  be  entered  under  this  chapter  to 
authorize  such  installation  and  use  'may 
have  installed  and  use  a  pen  register  or  trap 
and  trace  device  if.  within  forty-eight  hours 
after  the  installation  has  occurred,  or  begins 
to  occur,  an  order  approving  the  installation 
or  use  is  issued  in  accordance  with  section 
3123  of  this  title.' 

"(b)  In  the  absence  of  an  authorizing 
order,  such  use  shall  immediately  terminate 
when  the  information  sought  is  obtained, 
when  the  application  for  the  order  is  denied 
or  when  forty-eight  hours  have  lapsed  since 
the  installation  of  the  pen  register  or  trap 
and  trace  device,  whichever  is  earlier. 

"(c)  The  luiowing  installation  or  use  by 
any  investigative  or  law  enforcement  officer 
of  a  pen  register  or  trap  and  trace  device 
pursuant  to  subsection  (a)  without  applica- 
tion for  the  authorizing  order  within  forty- 
eight  hours  of  the  installation  shall  consti- 
tute a  violation  of  this  chapter. 

"(d)  A  provider  for  a  wire  or  electronic 
service,  landlord,  custodian,  or  other  person 
who  furnished  facilities  or  technical  assist- 
ance pursuant  to  this  section  shall  be  rea- 
sonably compensated  for  such  reasonable 
expenses  incurred  in  providing  such  facili- 
ties and  assistance.". 

(bHl)  Section  3124(d)  of  title  18.  United 
States  Code,  is  amended  by  adding  after  the 
words  "court  order  under  this  chapter"  the 
words  "or  request  pursuant  to  section  3125 
of  this  title". 

(2)  Section  3124(e)  of  title  18.  United 
States  Code,  is  amended  by  adding  after  the 
words  "court  order"  the  words  "under  this 
chapter,  a  request  pursuant  to  section  3125 
of  this  title". 

(c>  The  table  of  sections  for  chapter  206  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  renumt)ering  the  items  for  sections 
3125  and  3126  as  sections  3126  and  3127.  re- 
spectively; and 

(2)  by  inserting  the  following  new  item: 
"3125.  Emergency  pen  register  and  trap  and 
trace  device  installation". 

(d)  Section  3124(b)  of  title  18.  United 
States  Code,  is  amended  by  adding  after  the 
words  "shall  be  furnished"  the  words  ".  pur- 
suant to  subsection  3123(b)  or  section  3125 
of  this  title.". 

Subtitle  L — Sentencing  Amendmentii 

SEC.     Z70I.     PRISONERS    TRANSFERREn    TO    THE 
I'NITED  STATUS. 

(a)  Prisoners  Transferred  to  the  United 
States.— Chapter  306  of  title  18.  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 4106  the  following  new  section: 

"§  4 IMA.  Transfer  of  offenders  on  parole;  parole 
offenders  transferred 

"(a)  Upon  the  receipt  of  an  offender  who 
is  on  parole  from  the  authorities  of  a  for- 
eign country,  the  Attorney  General  shall 
assign  the  offender  to  the  United  States 
Parole  Commission  for  supervision. 


"(bKl)  An  offender  transferred  to  the 
United  States  to  serve  a  sentence  of  impris- 
onment that  is  longer  than  the  maximum 
period  of  time  specified  in  the  applicable 
sentencing  gtiidelines  promulgated  pursuant 
to  section  994(aMl)  of  title  28,  United  States 
Code,  as  determined  by  the  United  States 
Parole  Commission  upon  the  recommenda- 
tion of  the  United  States  Probation  Service, 
shall  serve  in  an  official  detention  facility 
the  maximum  period  of  time  specified  in 
the  applicable  sentencing  guidelines  and 
shall  serve  the  remainder  of  the  term  im- 
posed as  a  term  of  super\'ised  release. 

"(2)  The  Parole  Commission  shall  set  con- 
ditions of  supervised  release  in' accordance 
with  section  3583  of  this  title.  Upon  the  re- 
lease of  the  prisoner  from  confinement  and 
the  beginning  of  the  period  of  supervised  re- 
lease, supervision  of  the  prisoner  shall  be 
transferred  to  the  district  court  of  the  dis- 
trict where  the  prisoner  resides. 

"(3)  To  the  extent  permitted  by  the  appli- 
cable treaty,  a  final  determination  by  the 
Parole  Commission  as  to  whether  the  trans- 
ferred offender  shall  serve  a  term  of  super- 
vised release  and  the  length  of  such  term 
may  be  appealed  to  the  United  States  court 
of  appeals  for  the  district  in  which  the  of- 
fender is  imprisoned  after  transfer  to  the 
United  States,  and  the  court  of  appeals 
shall  decide  and  dispose  of  the  appeal  in  ac- 
cordance with  section  3742  as  though  the 
determination  appealed  had  been  imposed 
by  the  United  States  district  court. 

"(4)  A  determination  by  the  Parole  Com- 
mission shall  l)e  made  only  after  affording 
the  transferred  offender  an  opportunity  to 
submit  evidence  or  information  as  to  the  ap- 
plicable sentencing  guideline. 

"(c)  This  section  shall  apply  only  to  of- 
fenses completed  on  or  after  Novemt>er  1. 
1987.  and  the  Parole  Commission's  perform- 
ance of  its  responsibilities  under  this  section 
shall  be  subject  to  section  235  of  the  Com- 
prehensive Crime  Control  Act  of  1984.". 

(b)  Conforming  Amendment.— The  section 
analysis  at  the  beginning  of  chapter  306  of 
title  18.  United  States  Code,  is  amended  by 
inserting  the  following  after  the  item  for 
section  4106: 

"4106A.  Transfer  of  offenders  on  parole: 
parole  of  offenders  trans- 
ferred.". 

SEC.  Z702.  RECORDS  OTHER  THAN  TRANSCRIPTS. 

Section  3S53(c)  of  title  18.  United  States 
Ccxle.  is  amended  by— 

(1)  inserting  after  "transcription  "  the  fol- 
lowing: "or  other  appropriate  public 
record":  and 

(2)  striking  "clerk  of  the"  in  the  last  sen- 
tence. 

SEC.  Z7S3.  STANDARD  OF  REVIEW. 

Section  3742  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsections  (a)(2)  and  (b)(2),  by 
striking  "was  imposed  as  a  result  of  an  in- 
correct application  of  the  sentencing  guide- 
lines issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994(a)"  and  inserting 
"resulted  from  the  use  of  an  inapplicable 
sentencing  guideline  range"; 

(2)  in  subsection  (d)(2),  by  striking  "was 
imposed  as  a  result  of  an  incorrect  applica- 
tion of  the  sentencing  guidelines"  and  in- 
serting ""resulted  from  the  use  of  an  inappli- 
cable sentencing  guideline  range"; 

(3)  in  sut>section  (e)(1),  by  striking  "im- 
posed as  a  result  of  an  incorrect  application 
of  the  sentencing  guidelines"  and  inserting 
'"resulted  from  the  use  of  ai)  inapplicable 
sentencing  guideline  range"; 


(4)  by  striking  paragraph  (3)  of  subsection 

(a)  and  inserting  the  following: 

"(3)  is  greater  than  the  sentence  specified 
in  the  applicable  guideline  range  to  the 
extent  that  the  sentence  includes  a  greater 
fine  or  term  of  imprisonment  or  term  of  su- 
pervised release  than  the  maximum  estab- 
lished in  the  guideline  range,  or  includes  a 
more  limiting  condition  of  probation  or  su- 
pervised release  under  section  3563  (b)(6)  or 
(b)(ll)  than  the  maximum  established  in 
the  guideline  range;  or"; 

(5)  by  striking  paragraph  (3)  of  subsection 

(b)  and  inserting  the  following: 

"(3)  is  less  than  the  sentence  specified  in 
the  applicable  guideline  range  to  the  extent 
that  the  sentence  includes  a  lesser  fine  or 
term  of  imprisonment  or  term  of  supervised 
release  than  the  minimum  established  in 
the  guideline  range,  or  includes  a  less  limit- 
ing condition  of  probation  or  supervised  re- 
lease under  section  3563  (b)(6)  or  (bxll) 
than  the  minimum  established  in  the  guide- 
line range;  or"; 

(6)  by  striking  paragraph  (4)  of  subsection 
(a)  and  inserting  the  following; 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable."; 

(7)  in  subsection  (b)— 

(A)  by  striking  paragraph  (4)  through  the 
end  and  inserting  the  following: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable.";  and 

(B)  by  inserting  after  "The  Government" 
the  following:  ",  with  the  personal  approval 
of  the  Solicitor  General  or  the  Attorney 
General,"; 

(8)  in  subsections  (d)(3)  and  (e)(2),  by 
striking  "range  of  the  applicable  sentencing 
guideline"  and  inserting  '"applicable  sen- 
tencing guideline  range"; 

(9)  in  the  second  sentence  of  subsection 
(d),  by  inserting  "and  shall  give  due  defer- 
ence to  the  district  court's  application  of 
the  guidelines  to  the  facts"  after  "clearly  er- 
roneous"; and 

(10)  by  inserting  a  new  subsection  (c),  as 
follows,  and  by  redesignating  subsections 
(c),  (d),  (e),  and  (f)  as  sut>sections  (d).  (e), 
(f),  and  (g),  respectively: 

""(c)  Plea  Agreements.— In  the  case  of  a 
plea  agreement  which  includes  a  specific 
sentence  under  rule  11(e)(1)(B)  or  (e)(1)(C) 
of  the  Federal  Rules  of  Criminal  Procedure, 
a  notice  of  appeal  may  not  be  filed— 

'"(1)  by  the  defendant  under  paragraphs 
(3)  or  (4)  of  subsection  (a)  unless  the  sen- 
tence imposed  is  greater  than  the  sentence 
SF)ecif  led  in  such  agreement;  and 

"(2)  by  the  Government  under  paragraph 
(3)  or  (4)  of  subsection  (b)  unless  the  sen- 
tence imposed  is  less  than  the  sentence 
specified  in  such  agreement.";  and 

(11)  by  adding  at  the  end  of  the  section 
the  following  new  sut>section: 

"(h)  GuiDEtiNE  Not  Expressed  as  a 
Range.- For  the  purptose  of  this  section,  the 
term  sentencing  guideline  range'  includes  a 
sentencing  guideline  range  having  the  same 
upper  and  lower  limits.". 

SEC.  2704.  HIRING  OITSIDE  COl'NSEL. 

Section  995(a)  of  title  28.  United  States 
Code,  is  amended  by— 

(1)  striking  "and"'  at  the  end  of  paragraph 
(21); 

(2)  striking  the  period  at  the  end  of  para- 
graph (22)  and  inserting  "";  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(23)  retain  private  attorneys  to  provide 
legal  advice  to  the  Commission  in  the  con- 


duct of  its  work,  or  to  appear  for  or  repre- 
sent the  Commission  in  any  case  in  which 
the  Commission  is  authorized  by  law  to  rep- 
resent itself,  or  in  which  the  Commission  is 
representing  itself  with  the  consent  of  the 
Department  of  Justice;  and  the  Commission 
may  in  its  discretion  pay  reasonable  attor- 
ney's fees  to  private  attorneys  employed  by 
it  out  of  its  appropriated  funds.  When  serv- 
ing as  officers  or  employees  of  the  United 
States,  such  private  attorneys  shall  be  con- 
sidered special  government  employees  as  de- 
fined in  section  202(a)  of  title  18;  and". 

SEC.  2705.  POWERS  OF  THE  COMMISSION. 

Section  995(a)(2)  of  title  28.  United  SUtes 
Code,  is  amended  by  striking  "grade  18  of 
the  General  Schedule  pay  rates  (5  U.S.C. 
§  5332) "  and  inserting  "Level  6  of  the  Senior 
Executive  Service  Schedule  (5  U.S.C. 
§  5382) ". 

SEC.  270«.  GRANTING  INCENTIVE  AWARDS. 

(a)  Defined  as  Agency.- Section  4501(1) 
of  title  5.  United  States  Code,  is  amended 
by- 

(1)  striking  "and"  at  the  end  of  subpara- 
graph (F); 

(2)  adding  "and"  at  the  end  of  subpara- 
graph (G);  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(H)  the  United  States  Sentencing  Com- 
mission;". 

(b)  Powers  of  Commission.— Section 
995(a)  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(24)  grant  incentive  awards  to  its  employ- 
ees pursuant  to  chapter  45  of  title  5,  United 
States  Code.". 

(c)  Incentive  Awards.— Section  996(b)  of 
title  28.  United  States  Code,  is  amended  by 
inserting  before  "81",  the  following:  ""45  (In- 
centive Awards),". 

SEC.  2707.  TECHNICAL  CORRECTION. 

Section  3582(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  "28  U.S.C. 
994(n)"  and  inserting  "28  U.S.C.  994(o)". 

SEC.  2708.  PROTECTION  OF  PUBLIC. 

(a)  Conditions.— Section  3583(d)  of  title 
18,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting 
"(a)(2)(C),"  after  "(a)(2)(B), ";  and 

(2)  in  paragraph  (2)  by  inserting 
"(a)(2)(C),"  after  "(a)(2)(B), ". 

(b)  Modifications  or  Revocation.— Sec- 
tion 3583(e)  of  title  18.  United  States  Code, 
is  amended  by  inserting  "(a)(2)(C),"  after 
"(a)(2)(B),". 

SEC.  2709.  AUTHORITY  TO  AMEND  ANNIAL  REPORT. 

Section  994(p)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "During  the  reporting  period  pre- 
scribed in  this  subsection,  the  Commission 
may  submit  more  than  one  report,  and  may 
amend  a  report,  in  whole  or  in  part.  In  the 
case  of  an  amended  repwrt,  the  one  hundred 
and  eighty  day  period  shall  run  from  the 
date  the  amended  report  is  submitted  to 
Congress,  except  that  the  Commission  may 
specify  that  the  one  hundred  and  eighty 
day  period  with  respect  to  the  unamended 
portion  of  a  partially  amended  report  shall 
run  from  the  date  of  the  initial  submis- 
sion.". 

SEC.  2710.  CLARIFICATION  OF  RESTITITION  PROVI- 
SION. 

Section  3563(bK3)  of  title  18.  United 
States  Code,  is  amended  by  striking  "3556" 
and  inserting  "3663  and  3664  (but  not  sub- 
ject to  the  limitations  of  3663(a))". 


SEC  nil.  AMENDMENT  TO  RULE  4.  RULES  OF  AP- 
PELLATE PROCEDURE. 

Rule  4(b)  of  the  Rules  of  Appellate  Proce- 
dure is  amended— 

(1)  in  the  first  sentence,  by  inserting  "(i)" 
after  "entry  of",  and  inserting  "or  (ii)  a 
notice  of  appeal  by  the  Government"  at  the 
end;  and 

(2)  in  the  sentence  beginning  "When  an 
appeal  by  the  government  is  authorized",  by 
inserting  "(i)  after  "entry  of",  and  inserting 
"or  (ii)  a  notice  of  appeal  by  any  defendant" 
at  the  end. 

Subtitle  M — Miscellaneoui 
SEC.  2751.  MARIHUANA  PLANTS. 

Section  401(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  is  amend- 
ed- 

(1)  in  paragraph  (A)(vii).  by  inserting  ".  or 
1,000  or  more  marihuana  plants  regardless 
of  weight"  after  "containing  a  detectable 
amount  of  marihuana"; 

(2)  in  paragraph  (BKvii),  by  inserting  ",  or 
100  or  more  marihuana  plants  regardless  of 
weight"  after  "containing  a  detectable 
amount  of  marihuana";  and 

(3)  in  paragraph  (D)  by  striking  out  "100 
or  more  marihuana  plants"  and  inserting  in 
lieu  thereof  "50  or  more  marihuana  plants". 

SEC.  Z752.  FINES  FOR  SIMPLE  POSSESSION. 

Section    404(a)    of    the    Controlled    Sub- 
stances Act  (21  U.S.C.  844(a))  is  amended— 
( 1 )  in  the  second  sentence— 

(A)  by  striking  out  "but  not  more  than 
$5,000"; 

(B)  by  striking  out  "but  not  more  than 
$10,000";  and 

(C)  by  striking  out  "but  not  more  than 
$25,000". 

SEC.  2753.  CONTINUING  CRIMINAL  ENTERPRISE. 

(a)  Increased  Penalties.— Section  408(a) 
of  the  Controlled  Substances  Act  is  amend- 
ed by— 

(1)  striking  "10  years"  and  inserting  "20 
years";  and 

(2)  striking  "20  years"  and  inserting  ""30 
years". 

(b)  Redesign ATioN.— Subsections  (d)  and 
(e)  of  section  408  of  the  Controlled  Sub- 
stances Act  are  redesignated  as  (c)  and  (d). 

SEC.  Z7S4.  COMMON  CARRIER  OPERATION  UNDER 
THE  INFLUENCE  OF  ALCOHOL  OR 
DRUGS. 

(a)  Locomotives.— Section  341  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  ""means  a"  the  following:  "locomotive, 
a". 

(b)  Maximum  Penalty.— Section  342  of 
title  18.  United  States  Code,  is  amended  by 
striking  "five"  and  inserting  "fifteen". 

(c)  Sentencing  Guidelines.— (1)  Pursuant 
to  its  authority  under  section  994(p)  of  title 
28.  United  States  Code,  and  section  21  of 
the  Sentencing  Act  of  1987.  the  United 
States  Sentencing  Commission  shall  pro- 
mulgate guidelines,  or  shall  amend  existing 
guidelines,  to  provide  that— 

(A)  a  defendant  convicted  of  violating  sec- 
tion 342  of  title  18,  United  States  Code, 
under  circumstances  in  which  death  results, 
shall  be  assigned  an  offense  level  under 
chapter  2  of  the  sentencing  guidelines  that 
is  not  less  than  level  26;  and 

(B)  a  defendant  convicted  of  violating  sec- 
tion 342  of  title  18,  United  States  Code, 
under  circumstances  in  which  serious  bodily 
injury  results,  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  is  not  less  than  level  21. 

(2)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  im- 
plement the  instruction  set  forth  in  para- 


graph (1)  so  as  to  achieve  a  comparable 
result. 

SEC.  275*.  ALIEN  WITNESS  COOPERATION  ACT. 

(a)  In  General.— Chapter  204  of  title  18. 
United  States  Code,  is  amended  by— 

(1)  redesignating  section  3077  as  section 
3078; 

(2)  adding  at  the  end  of  section  3076  the 
following  new  sentence:  "An  officer  or  em- 
ployee of  any  governmental  entity  is  eligible 
for  treatment  under  this  section."; 

(3)  inserting  a  new  section  3077  after  sec- 
tion 3076: 

"§  Aliens:  waiver  of  admission  requirements 

"If  the  information  which  would  justify  a 
reward  under  this  chapter  or  under  section 
36  of  the  State  Department  Basic  Authori- 
ties Act  of  1956  (22  U.S.C.  2708)  is  furnished 
by  an  alien,  the  Attorney  General,  after 
consulting  with  the  Secretary  of  State,  may 
determine  that  the  admission  of  such  alien 
into  the  United  States  is  in  the  public  inter- 
est and,  in  that  event,  such  alien  and  the 
members  of  his  immediate  family  may  re- 
ceive immigrant  visas  and  may  be  admitted 
to  the  United  States  for  permanent  resi- 
dence without  regard  to  their  inadmissibil- 
ity under  the  immigration  or  any  other  laws 
or  regulations  or  the  failure  to  comply  with 
such  laws  and  regulations:  Provided,  That 
the  number  of  aliens  and  members  of  their 
immediate  families  admitted  to  the  United 
States  under  the  authority  of  this  section 
shall  not  exceed  50  individuals  in  any  one 
fiscal  year.  An  officer  or  employee  of  any 
governmental  entity  is  eligible  for  treat- 
ment under  this  section.";  and 

(4)  in  section  3078(4)(B)  as  redesignated, 
striking  the  words  "section  3073"  and  substi- 
tuting in  lieu  thereof  "section  3077"'. 

(b)  Definitions.— The  analysis  for  chap- 
ter 204  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  striking  the  word  "Definitions"and 
substituting  in  lieu  thereof  "Aliens;  waiver 
of  admission  requirements";  and 

(2)  adding  at  the  end  of  the  analysis  this 
new  item: 

"3078.  Definitions.". 

(c)  Payment  Clarification.— Subsection 
201(d)  of  title  18,  United  States  Code,  is 
amended  by  striking  the  words  "provided  by 
law"  and  inse  -ting  in  lieu  thereof  the 
phrase  ".  payments,  benefits  or  otherwise 
which  are  authorized  by  and  provided  in  ac- 
cordance with  provisions  of  law". 

SEC.  2757.  AMENDMENT  TO  THE  FEDERAL  RULES 
OF  CRI.MINAL  PROCEDURE. 

The  Federal  Rules  of  Criminal  Pr<x«dure 
are  amended  by  adding  after  Rule  12.2  the 
following: 

"Rule  12.3.  Notice  of  Defense  Based  Upon 
Public  Authority 

"(a)  Notice  by  Defendant;  Government 
Response;  Disclosure  of  Witnesses.— 

"(1)  Defendant's  notice  and  government's 
response.— A  defendant  intending  to  claim  a 
defense  of  actual  or  believed  exercise  of 
public  authority  on  behalf  of  a  law  enforce- 
ment or  Federal  intelligence  agency  at  the 
time  of  the  alleged  offense  shall,  within  the 
time  provided  for  the  filing  of  pretrial  mo- 
tions or  at  such  later  time  as  the  court  may 
direct,  serve  upon  the  attorney  for  the  Gov- 
ernment a  written  notice  of  such  intention 
and  file  a  copy  of  such  notice  with  the  clerk. 
Such  notice  shall  identify  the  law  enforce- 
ment or  Federal  intelligence  agency  and  any 
member  of  such  agency  on  behalf  of  which 
and  the  period  of  time  in  which  the  defend- 
ant claims  the  actual  or  believed  exercise  of 
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public  authority  occurred.  If  the  notice 
identifies  a  Federal  intelligence  agency,  the 
copy  filed  with  the  clerk  shall  be  under  seal. 
Within  ten  days  after  receiving  the  defend- 
ant's notice,  but  in  no  event  less  than 
twenty  days  before  the  trial,  the  attorney 
for  the  Government  shall  serve  upon  the  de- 
fendant or  the  defendant's  attorney  a  writ- 
ten response  which  shall  admit  or  deny  that 
the  defendant  exercised  the  public  author- 
ity identified  in  the  defendant's  notice. 

"(2)  DiscLOSintE  OF  witnesses.— At  the 
time  that  the  Government  serves  its  re- 
sponse to  the  notice  or  thereafter,  but  in  no 
event  less  than  twenty  days  before  the  trial, 
the  attorney  for  the  Government  may  serve 
upon  the  defendant  or  the  defendant's  at- 
torney a  written  demand  for  the  names  and 
addresses  of  the  witnesses,  if  any,  upon 
whom  the  defendant  intends  to  rely  in  es- 
tablishing the  defense  identified  in  the 
notice.  Within  seven  days  after  receiving 
the  Government's  demand,  the  defendant 
shall  serve  upon  the  attorney  for  the  Gov- 
ernment a  written  statement  of  the  names 
and  addresses  of  any  such  witnesses.  Within 
seven  days  after  receiving  the  defendant's 
written  statement,  the  attorney  for  the 
Government  shall  serve  upon  the  defendant 
or  the  defendant's  attorney  a  written  state- 
ment of  the  names  and  addresses  of  the  wit- 
nesses, if  any,  upon  whom  the  Government 
intends  to  rely  in  opposing  the  defense  iden- 
tified in  the  notice. 

"(3)  Additional  time.— If  good  cause  is 
shown,  the  court  may  allow  a  party  addi- 
tional time  to  comply  with  any  obligation 
imposed  by  this  rule. 

"(b)  Continuing  Duty  to  Disclose.— If, 
prior  to  or  during  trial,  a  party  learns  of  any 
additional  witness  whose  identity,  if  known, 
should  have  been  included  in  the  written 
statement  furnished  under  subdivision 
(aM2)  of  this  rule,  that  party  shall  promptly 
notify  in  writing  the  other  party  or  the 
other  party's  attorney  of  the  name  and  ad- 
dress of  any  such  witness. 

"(c)  Failure  to  Comply.— If  a  party  fails 
to  comply  with  the  requirements  of  this 
rule,  the  court  may  exclude  the  testimony 
of  any  undisclosed  witness  offered  in  sup- 
port of  or  in  opposition  to  the  defense,  or 
enter  such  other  order  as  it  deems  just 
under  the  circumstances.  This  rule  shall  not 
limit  the  right  of  the  defendant  to  testify. 

"(d)  Protective  Procedures  Unaffect- 
ed.—This  rule  shall  be  in  addition  to  and 
shall  not  supersede  the  authority  of  the 
court  to  issue  appropriate  protective  orders, 
or  the  authority  of  the  court  to  order  that 
any  pleading  be  filed  under  seal. 

"(e)  Inadmissibility  of  Withdrawn  De- 
fense Based  Upon  Public  Authority.— Evi- 
dence of  an  intention  as  to  which  notice  was 
given  under  subdivision  (a),  later  with- 
drawn, is  not.  in  any  civil  or  criminal  pro- 
ceeding, admissible  against  the  person  who 
gave  notice  of  the  intention. 

SEC  2758.  Jl  RISDICTION  OVER  reDER.AL  LANDS. 

(a)  Findings.- Congress  finds  that— 

(1)  the  States  have  law  enforcement  juris- 
diction over  approximately  97  percent  of 
federally  owned  property  in  the  United 
States: 

(2)  the  States  lack  jurisdiction  to  enforce 
the  law  on  the  remaining  3  percent  of  feder- 
ally owned  property  which  is  subject  to  ex- 
clusive or  partial  Federal  jurisdiction: 

(3)  to  a  large  extent,  exclusive  Federal  ju- 
risdiction of  these  parcels  results  from  his- 
torical accident,  and  is  unrelated  to  the  use 
of  which  the  property  is  being  put: 

(4)  the  parcels  of  federally  owned  proper- 
ty comprising  this  3  percent  often  are  scat- 


tered in  checkerboard  fashion  almost  at 
random  throughout  Federal  properties  in- 
termixed almost  at  random  with  parcels 
subject  to  concurrent  Federal  and  State  ju- 
risdiction and  parcels  subject  solely  to  State 
jurisdiction: 

(5)  as  a  result,  effective  criminal  law  en- 
forcement on  these  prop)erties  is  seriously 
hampered: 

(6)  many  problems  resulting  from  the  ju- 
risdictional maze  can  be  resolved  by  confer- 
ring upon  the  States  criminal  law  enforce- 
ment jurisdiction  over  the  3  percent  of  prop- 
erties currently  under  executive  or  partial 
Federal  jurisdiction: 

(7)  for  a  very  limited  number  of  installa- 
tions or  portions  of  them,  extension  of  such 
criminal  law  enforcement  jurisdiction  to  the 
States  may  be  inappropriate  due  to  unique 
military  concerns  which  require  exclusive 
Federal  jurisdiction  to  ensure  the  proper 
performance  of  military  functions,  missions, 
and  tasks  on  those  properties: 

(8)  the  need  for  exclusive  jurisdiction  may 
change  from  time  to  time  as  the  purposes  to 
which  installations  are  dedicated  or  other 
conditions  change: 

(9)  on  federally  owned  property  over 
which  both  the  United  States  and  a  State 
have  law  enforcement  jurisdiction,  enforce- 
ment emergencies  arise  periodically,  albeit 
infrequently,  which  involve  immediate 
danger  of  death  or  serious  physical  injury, 
e.g.,  a  prison  riot  or  hostage  situation:  and 

(10)  such  law  enforcement  emergencies  re- 
quire decisive  and  coordinated  action  which 
is  best  achieved  when  a  single  level  of  gov- 
ernment has  clear-cut  control  over  the  law 
enforcement  response. 

(b)   In   General.— Chapter   1   of  title    18. 
United  States  Code,  is  amended  by  adding 
after  section  19  the  following  new  section: 
"§  20.  State  criminal  laws  applicable  on  Federal 

enclaves 

"(a)  The  criminal  laws  of  a  State  and  po- 
litical subdivision  thereof  shall  apply  re- 
spectively on  all  Federal  property  within 
the  State  and  subdivision  thereof.  For  this 
purpose  the  States  and  their  political  subdi- 
visions are  hereby  given  jurisdiction  to  en- 
force such  laws  subject  to  the  absolute  dis- 
cretion of  a  commanding  officer  of  a  mili- 
tary installation  or  the  chief  Federal  operat- 
ing officer  of  a  nuclear  facility  of  the  De- 
partment of  Energy  to  restrict  the  entry  of 
persons,  including  law  enforcement  officers 
of  a  State  or  political  subdivision  thereof, 
upon  the  installation  or  facility. 

"(b)  The  Secretary  of  Defense,  the  Secre- 
tary of  a  military  department,  or  (with  re- 
spect to  a  facility  of  the  Coast  Guard  when 
it  is  operating  as  a  Service  in  the  Depart- 
ment of  Transportation)  the  Secretary  of 
Transportation,  may  from  time  to  time 
exempt  from  the  operation  of  subsection 
(a),  by  regulation,  those  military  installa- 
tions or  parts  thereof  that  are  subject  to  the 
exclusive  jurisdiction  of  the  United  States 
and  with  respect  to  which  exclusive  Federal 
criminal  jurisdiction  is  required  by  the  pecu- 
liar nature  of  the  military  operation  con- 
ducted thereon  or  the  need  to  avoid  undue 
interference  with  the  purpose  of  any  activi- 
ty or  project  at  the  installation. 

"(c)(1)  Nothing  in  this  section  shall,  in 
any  way.  limit  the  existing  jurisdiction  of 
the  United  States  over  any  property  de- 
scrit)ed  herein  or  confer  on  a  State  or  politi- 
cal subdivision  thereof  any  power  to  inter- 
fere with  Federal  functions  or  any  addition- 
al power  to  tax  not  expressly  provided  for 
elsewhere  in  Federal  law.  The  laws  of  States 
and  political  subdivisions  thereof  made  ap- 
plicable on  Federal  property  by  this  section 


shall  not  apply  to  the  United  States  or  any 
instrumentality  thereof  or  to  officials  or 
employees  of  the  United  States  while  acting 
in  the  reasonable  belief  that  they  are  acting 
in  the  performance  of  their  duties  or  scope 
of  employment. 

"(2)  Nothing  in  this  section  shall  impose 
upon  a  State  or  political  subdivision  thereof 
any  obligation  to  exercise  jurisdiction  over 
the  Federal  property  described  herein  or 
create  any  right  or  defense  for  any  person 
charged  with  a  criminal  offense  in  any  Fed- 
eral or  State  court. 

""(d)  When  the  criminal  activity  occurring 
on  federally  owned  land  involves  immediate 
danger  of  death  or  serious  physical  injury  to 
a  person,  and  both  the  United  States  and  a 
State  have  criminal  law  enforcement  juris- 
diction over  that  property,  the  Attorney 
General  or  the  Deputy  Attorney  General  of 
the  United  States  is  authorized  to  declare, 
based  on  his  judgment,  a  law  enforcement 
emergency,  thereby  suspending  the  exercise 
of  police  powers  by  the  State  over  the  par- 
ticular criminal  activity,  except  that  the 
State  may  exercise  those  police  powers  nec- 
essary to  respond  to  specific  requests  for  as- 
sistance made  by  the  Federal  Bureau  of  In- 
vestigation. A  declaration  under  this  subsec- 
tion shall  be  subject  to  the  following  condi- 
tions: 

"■(  1 )  The  authority  to  issue  such  a  declara- 
tion may  not  be  delegated. 

"(2)  The  declaration  is  to  be  in  writing 
and  is  to  §pecify  with  particularity  the 
criminal  activity  which  constitutes  the  law 
enforcement  emergency. 

"(3)  Unless  sooner  withdrawn,  the  declara- 
tion remains  in  effect  for  a  period  of  72 
hours.  In  the  event  the  particular  criminal 
activity  continues,  the  declaration  may  be 
renewed  by  the  Attorney  General  or  Deputy 
Attorney  General,  in  increments  not  to 
exceed  72  hours,  until  the  criminal  activity 
has  been  brought  to  a  conclusion. 

•'(4)  The  declaration  of  a  law  enforcement 
emergency  does  not  deprive  the  State  of  its 
jurisdiction  to  prosecute  persons  responsible 
for  the  criminal  activity  which  was  the  sub- 
ject of  such  declaration. 

"(e)  For  purposes  of  this  section- 
ed) the  term  "Federal  property'  includes 
all  real  property  owned,  leased,  or  used  by 
the  United  States  that  is  included  within 
the  part  of  the  special  maritime  territorial 
jurisdiction  of  the  United  States'  described 
in  paragraph  (3)  of  section  7  of  this  title, 
but  does  not  include  the  Indian  country  as 
defined  in  section  1151  of  this  title: 

"(2)  the  term  'criminal  law'  includes  regu- 
lations which  provide  for  a  criminal  sanc- 
tion of  for  both. a  criminal  and  administra- 
tive sanction:  and 

"(3)  the  term  "military  installation'  means 
any  property  described  in  paragraph  d) 
that  is  under  the  administrative  control  of— 

'"(A)  the  Department  of  Defense  or  one  or 
more  military  departments  of  the  Depart- 
ment of  Defense:  or 

"(B)  the  Coast  Guard.". 

(c)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  1  of  title 

18,  United   States    Code,    is    amended    by 
adding  after  the  item  pertaining  to  section 

19,  the  following: 

"20.  State  criminal  laws  applicable  on  Fed- 
eral enclaves.". 

(d)  Effective  Date.— The  provisions  of 
this  section,  with  the  exception  of  proposed 
subsection  20(b)  of  title  18,  United  States 
Code,  shall  become  effective  120  days  after 
the  date  of  enactment  of  this  section. 


SEC.  Z7S9.  WITNESS  SERVINCi  SENTENCE  ABROAD. 

(a)  In  General.— Chapter  223  of  title  18, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  3508.  Custody  and  return  of  foreign  witnesses 
"(a)  When  the  testimony  of  a  person  who 
is  ser\"ing  a  sentence,  is  in  pretrial  deten- 
tion, or  is  otherwise  being  held  in  custody, 
in  a  foreign  country,  is  needed  in  a  State  or 
Federal  criminal  proceeding,  the  Attorney 
General  shall,  when  he  deems  it  appropriate 
in  the  exercise  of  his  discretion,  have  the 
authority  to  request  the  temporary  transfer 
of  that  person  to  the  United  States  for  the 
purposes  of  giving  such  testimony,  to  trans- 
port such  person  to  the  United  States  in 
custody,  to  maintain  the  custody  of  such 
person  while  he  is  in  the  United  States,  and 
to  return  such  person  to  the  foreign  coun- 
try. 

""(b)  Where  the  transfer  to  the  United 
States  of  a  person  in  custody  for  the  pur- 
poses of  giving  testimony  is  provided  for  by 
treaty  or  convention,  by  this  section,  or 
both,  that  person  shall  be  returned  to  the 
foreign  country  from  which  he  is  trans- 
ferred. In  no  event  shall  the  return  of  such 
person  require  any  request  for  extradition 
or  extradition  proceedings,  or  proceedings 
under  the  immigration  laws. 

■"(c)  Where  there  is  a  treaty  or  convention 
between  the  United  States  and  the  foreign 
country  in  which  the  witness  is  being  held 
in  custody  which  provides  for  the  transfer, 
custody  and  return  of  such  witnesses,  the 
terms  and  conditions  of  that  treaty  shall 
apply.  Where  there  is  no  such  treaty  or  con- 
vention, the  Attorney  General  may  exercise 
the  authority  described  In  paragraph  (a)  if 
iKJth  the  foreign  country  and  the  witness 
give  their  consent.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  chapter  223  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

""3508.  Custody  and  return  of  foreign  wit- 
nesses.". 

SEC.  27«0.  national  FOREST  SYSTEM  SAFETY. 

(a)  Findings.- Congress  finds  that— 

( 1 )  National  Forest  System  lands  continue 
to  be  a  haven  for  the  unlawful  production 
of  marijuana  and  other  controlled  sub- 
stances, which— 

(A)  endangers  the  public  •  through  their 
use  of  National  Forest  System  lands: 

(B)  interferes  with  the  ability  of  the 
Forest  Service  to  effectively  manage  the 
natural  resources  and  activities  within  the 
National  Forest  System:  and 

(C)  causes  damage  and  destruction  of  the 
natural  resources  and  facilities  managed  by 
the  Forest  Service: 

(2)  the  unlawful  production  of  marijuana 
and  other  controlled  substances  often— 

(A)  is  generally  harmful  to  the  environ- 
ment and  public  health  and  safety: 

(B)  pollutes  the  air.  soil,  and  water:  and 

(C)  is  harmful  to  wildlife: 

(3)  the  Forest  Service  needs  additional  au- 
thority to  adequately  deal  with  the  problem 
of  controlled  substance  production  that 
affect  the  administration  of  the  National 
Forest  System: 

(4)  the  Forest  Service  needs  to  be  able  to 
exercise  Its  Investigative  authorities  outside 
the  boundaries  of  the  National  Forest 
System  for  drug-related  crimes  arising  from 
within  the  National  Forest  System  in  order 
to  be  effective  In  deterring  such  crime: 

(5)  the  authority  and  powers  of  the  Forest 
Service  are  not  intended  to  be  in  conflict  or 
Interfere    with    the    statutory    authority. 


powers,  or  responsibilities  of  any  State  or 
political  subdivision  thereof:  and 

(6)  the  Forest  Service,  In  the  exercise  of 
the  law  enforcement  powers  possessed  by 
such,  should  cooperate  to  every  extent  pos- 
sible with  any  other  Federal.  State  or  local 
law  enforcement  having  jurisdiction  in  areas 
where  National  Forests  are  located,  particu- 
larly where  coordinated  Investigative  and 
enforcement  actions  can  be  effective  to  con- 
trol crime  which  affects  multiple  agencies. 

(b)  Powers.— Section  15003  of  the  Nation- 
al Forest  System  Drug  Control  Act  of  1986 
(16  U.S.C.  559c)  is  amended— 

(1)  in  the  matter  preceding  paragraph 
(D- 

(A)  by  striking  out  "500  officers  and  em- 
ployees" and  Inserting  In  lieu  thereof  "1,000 
special  agents  and  law  enforcement  offi- 
cers": and 

(B)  by  striking  out  "within  the  boundaries 
of  the  National  Forest  System; 

(2)  in  paragraph  (2)— 

(A)  by  inserting  after  "conduct,"  the  fol- 
lowing: "within  the  exterior  boundaries  of 
the  National  Forest  System.":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "and  to  conduct  such  investigations 
and  enforcement  actions  outside  the  exteri- 
or boundaries  of  the  National  Forest 
System  when  cross  designated  by  the  Attor- 
ney General  and  when  in  Immediate  pursuit 
of  such  persons  suspiected  of  such  offenses 
who  are  fleeing  the  National  Forest  System 
to  avoid  arrest:"  and 

(3)  in  paragraph  (3),  by  adding  at  the  end 
the  following:  ""except  that  such  arrests 
must  arise  out  of  an  offense  committed 
within  the  National  Forest  System,  or 
which  affects  the  administration  of  the  Na- 
tional Forest  System:". 

(c)  .Cooperation.— Section  15004  of  the 
Naticjnal  Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559d)  U  amended— 

( 1 )  In  paragraph  ( 1 ),  by  striking  out  "and" 
at  the  end  thereof: 

(2)  In  paragraph  (2),  by  striking  out 
within  the  boundaries  of  the  National 
Forest  System."  and  Inserting  in  lieu  there- 
of a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  the  Forest  Service  shall  cooperate 
with  the  Attorney  General  in  carrying  out 
the  seizure  and  forfeiture  provisions  of  sec- 
tion 881  of  the  Controlled  Substances  Act 
(21  U.S.C.  841)  as  such  activity  relates  to 
the  manufacture,  distribution,  or  dispensing 
of  marijuana  or  other  controlled  substances 
within  the  National  Forest  System: 

""(4)  the  Secretary  of  Agriculture  is  au- 
thorized to  designate  law  enforcement  offi- 
cers of  any  other  Federal  agency,  when  the 
Secretary  determines  such  to  be  economical 
and  in  the  public  interest,  and  with  the  con- 
currence of  that  agency,  to  exercise  the 
powers  and  authorities  of  the  Forest  Service 
while  assisting  the  Forest  Service  in  the  Na- 
tional Forest  System,  or  for  activities  ad- 
ministered by  the  Forest  Service:  and 

■"(5)  the  Forest  Service  is  authorized  to 
accept  law  enforcement  designation  from 
any  other  Federal  or  State  agency  or  politi- 
cal subdivision  thereof  for  the  purpwse  of 
cooperating,  as  part  of  multi-agency  task 
force  operations,  in  the  investigation  and 
enforcement  of  laws  and  regulations  of  any 
other  Federal  or  State  agency  or  political 
subdivision  thereof  that  when  violated  in- 
volve dual  jurisdictions.". 

(d)  PENAL"rY.— Chapter  91  of  Title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 


-SEC.    IMI.   HAZARDOUS.   INJURIOUS  DEVICES  ON 
PUBLIC  LANDS. 

"(a)  Prohibited  Acts.— 

"(1)  In  general.— Any  individual  who— 

""(A)  places  or  causes  to  be  placed  on  any 
Federal  lands,  or  on  any.  Indian  reservation, 
or  any  Indian  allotment  while  the  title  to 
such  shall  be  held  in  trust  by  the  Federal 
government  or  while  the  same  shall  remain 
inalienable  by  the  allottee  without  the  con- 
sent of  the  United  States,  any  hazardous  or 
injurious  device  that  Is  designed  to  cause 
bodily  injury  or  property  damage  as  a  result 
of  the  action  of  any  person  who  comes  into 
contact  with  such  device:  or 

""(B)  disrupts  or  interferes,  or  attempts  to 
disrupt  or  Interfere  with  the  administration 
of  any  Federal  public  lands,  or  the  author- 
ized use  of  such  lands,  or  with  the  lawful 
use,  removal,  harvest,  or  processing  of  any 
timber,  mineral,  soil,  water,  or  other  natural 
resource  belonging  to,  or  under  the  control 
of  the  United  States,  by  placing  or  causing 
to  be  placed  any  hazardous  or  injurious 
device  at  any  place  where  any  person  may 
be  injured  or  the  property  of  another  dam- 
aged while  any  such  individual  or  property 
is  engaged  in  the  administration  or  lawful 
use  of  such  lands,  or  the  lawful  removal, 
harvest,  or  processing  of  any  such  timber, 
mineral,  soil,  water,  or  other  natural  re- 
source: 

shall  be  fined  not  more  than  $30,000  or  im- 
prisoned for  not  more  than  5  years,  or  both. 

"(2)  Injury  or  damage.— Any  Individual 
who,  in  violating  paragraph  (1),  injures  any 
individual  or  damages  the  property  of  an- 
other, shall  be  fined  not  more  than  $200.(K)0 
or  Imprisoned  for  not  more  than  10  years,  or 
both. 

""(3)  Prior  convictions.— If  an  individual 
commits  a  violation  under  paragraphs  ( 1 )  or 
(2)  after  one  or  more  prior  convictions 
under  such  subsection,  such  person  shall  be 
fined  not  more  than  $500,000  or  Imprisoned 
for  not  more  than  20  years,  or  both. 

"'(b)  Definition.— As  used  in  this  section, 
the  term  "hazardous  or  injurious  device" 
shall  mean  any  device,  which  when  assem- 
bled or  placed,  is  designed  to  cause  bodily 
injury,  or  damage  to  property  by  the  action 
of  any  person  making  contact  with  such 
device.  Such  term  includes  guns  attached  to 
trip  wires  or  other  triggering  mechanisms, 
ammunition  attached  to  trip  wires  or  other 
triggering  mechanisms,  or  explosive  devices 
attached  to  trip  wires  or  other  triggering 
mechanisms,  sharpened  stakes,  lines  or 
wires,  lines  or  wires  with  hooks  attached, 
nails  placed  so  that  the  sharpened  ends  are 
positioned  in  an  upright  manner,  or  tree 
spiking  devices  including  spikes,  nails,  or 
other  objects  hammered,  driven,  fastened, 
or  otherwise  placed  Into  or  on  any  timber, 
whether  or  not  severed  from  the  stump. 

"'(c)  Exception.— This'  section  shall  not 
apply  to  the  use  of  any  hazardous  or  Injuri- 
ous device  authorized  by  State  or  Federal 
law.". 

(e)  Criminal  Penalty  for  Polluting.— 
Section  401(e)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(e))  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  Any  person  who.  in  the  course  of 
committing  or  attempting  to  commit  an  act 
in  violation  of  sutisection  (a)(1),  places  or 
causes  to  be  placed  any  poison  or  other 
chemical  substance  that  pollutes  or  could 
pollute  a  stream,  river,  pond,  lake,  or  other 
body  of  water,  or  that  Is  harmful  to 
humans,  wildlife,  domestic  animals,  natural 
resources,  or  the  environment  on  Federal 
lands,  shall  be  sentenced  to  a  term  of  not 
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more  than  5  years  or  shall  be  fined  not 
more  than  $10,000.  or  both.". 

SEC  n«l.  KNrfED  STATES  MARSHAU 

(a)  Establishment.— 

(1)  In  general.— Chapter  37  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  sections  561  through  571  and  inserting 
in  lieu  thereof  the  following: 
"S  5C1.  United  SUte*  Manhalt  Service 

"(a)  There  is  hereby  established  a  United 
States  Marshals  Service  as  a  bureau  within 
the  Department  of  Justice  under  the  au- 
thority and  direction  of  the  Attorney  Gen- 
eral. There  shall  be  at  the  head  of  the 
United  States  Marshals  Service  (hereafter 
in  this  chapter  referred  to  as  the  'Service')  a 
Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(b)  The  Director  of  the  United  States 
Marshals  Service  (hereafter  in  this  chapter 
referred  to  as  the  'Director')  shall,  in  addi- 
tion to  the  powers  and  duties  set  forth  in 
this  chapter,  exercise  such  other  functions 
as  may  be  delegated  by  the  Attorney  Gener- 
al. 

"(c)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
United  States  marshal  for  each  judicial  dis- 
trict of  the  United  States  and  for  the  Supe- 
rior Court  of  Che  District  of  Columbia, 
except  that  any  marshal  appointed  for  the 
Northern  Mariana  Islands  may  at  the  same 
time  serve  as  marshal  in  another  judicial 
district.  Each  United  SUtes  marshal  shall 
be  an  official  of  the  Service  and  shall  serve 
under  the  direction  of  the  Director. 

"(d)  Each  marshal  shall  be  appointed  for 
a  term  of  four  years.  A  marshal  shall,  unless 
that  marshal  has  resigned  or  been  removed 
by  the  President,  continue  to  perform  the 
duties  of  that  office  after  the  end  of  that  4- 
year  term  until  a  successor  is  appointed  and 
qualifies. 

"(e)  The  Director  shall  designate  places 
within  a  judicial  district  for  the  official  sta- 
tion and  offices  of  each  marshal.  Each  mar- 
shal shall  reside  within  the  district  for 
which  such  marshal  is  appointed,  except 
that— 

"(I)  the  marshal  for  the  District  of  Co- 
lumbia, for  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  and  for  the  Southern  Dis- 
trict of  New  ■york  may  reside  within  20 
miles  of  the  district  for  which  the  marshal 
is  appointed:  and 

"(2)  any  marshal  appointed  for  the  North- 
em  Mariana  Islands  who  at  the  same  time  is 
serving  as  marshal  in  another  district  may 
reside  in  such  other  district. 

"(f)  The  Director  is  authorized  to  appoint 
and  fix  the  compensation  of  such  employees 
as  are  necessary  to  carry  out  the  powers  and 
duties  of  the  Service  and  may  designate 
such  employees  as  law  enforcement  officers 
in  accordance  with  such  policies  and  proce- 
dures as  the  Director  shall  establish  pursu- 
ant to  the  applicable  provisions  of  title  5 
and  regulations  issued  thereunder. 

"(g)  The  Director  shall  supervise  and 
direct  the  United  States  Marshals  Service  in 
the  performance  of  its  duties. 

"(h)  The  Director  may  administer  oaths 
and  may  take  affirmations  of  officials  and 
employees  of  the  Service,  but  shall  not 
demand  or  accept  any  fee  or  compensation 
therefor. 

"(i)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  Service. 
"§  562.  Vacancies 

"(a)  In  the  case  of  a  vacancy  in  the  office 
of  a  United  States  marshal,  the  Attorney 


General  may  designate  a  person  to  perform 
the  functions  of  and  act  as  marshal,  except 
that  the  Attorney  General  may  not  desig- 
nate to  act  as  marshal  any  person  who  was 
appointed  by  the  President  to  that  office 
but  with  respect  to  such  appointment  the 
Senate  has  refused  to  give  its  advice  and 
consent. 

"(b)  A  person  designated  by  the  Attorney 
General  under  subsection  (a)  may  serve 
until  the  earliest  of  the  following  events: 

"(1)  The  entry  into  office  of  a  United 
States  marshal  appointed  by  the  President, 
pursuant  to  section  561(c). 

"(2)  The  expiration  of  the  thirtieth  day 
following  the  end  of  the  next  session  of  the 
Senate. 

"(3)  If  such  designee  of  the  Attorney  Gen- 
eral is  appointed  by  the  President  pursuant 
to  section  561(c).  but  the  Senate  refuses  to 
give  its  advice  and  consent  to  the  appoint- 
ment, the  expiration  of  the  thirtieth  day 
following  such  refusal. 
"§  563.  Oath  of  ofTice 

"The  Director  and  each  United  States 
marshal  and  law  enforcement  officer  of  the 
Service,  before  taking  office,  shall  take  an 
oath  or  affirmation  to  faithfully  execute 
the  duties  of  that  office. 
•■§  564.  Powers  as  sherifT 

"United  States  marshals,  deputy  marshals 
and  such  other  officials  of  the  Service  as 
may  be  designated  by  the  Director,  in  exe- 
cuting the  laws  of  the  United  States  within 
a  State,  may  exercise  the  same  powers 
which  a  sheriff  of  the  State  may  exercise  in 
executing  the  laws  thereof. 
"§  565.  Expenses  of  the  service 

"The  Director  is  authorized  to  use  funds 
appropriated  for  the  Service  to  make  pay- 
ments for  expenses  incurred  pursuant  to 
personal  services  contracts  and  cooperative 
agreements,  authorized  by  the  Attorney 
General,  for  security  guards  and  for  the 
service  of  summons  on  complaints,  subpoe- 
nas, and  notices  in  lieu  of  services  by  United 
States  marshals  and  deputy  marshals. 
"§  566.  Powers  and  duties 

"(a)  It  is  the  primary  role  and  mission  of 
the  United  States  Marshals  Service  to  pro- 
vide for  the  security  and  to  obey,  execute, 
and  enforce  all  orders  of  the  United  States 
District  Courts,  the  United  States  Courts  of 
Appeals  and  the  Court  of  International 
Trade. 

'(b)  The  United  States  marshal  of  each 
district  is  the  marshal  of  the  district  court 
and  of  the  court  of  appeals  when  sitting  in 
that  district,  and  of  the  Court  of  Interna- 
tional Trade  holding  sessions  in  that  dis- 
trict, and  may.  in  the  discretion  of  the  re- 
spective courts,  be  required  to  attend  any 
session  of  court. 

"(c)  Except  as  otherwise  provided  by  law 
or  Rule  of  Procedure,  the  United  States 
Marshals  Service  shall  execute  all  lawful 
writs,  process,  and  orders  issued  under  the 
authority  of  the  United  States,  and  shall 
command  all  necessary  assistance  to  execute 
its  duties. 

"(d)  Each  United  States  marshal,  deputy 
marshal,  and  any  other  official  of  the  Serv- 
ice as  may  be  designated  by  the  Director 
may  carry  firearms  and  make  arrests  with- 
out warrant  for  any  offense  against  the 
United  States  committed  in  his  or  her  pres- 
ence, or  for  any  felony  cognizable  under  the 
laws  of  the  United  States  if  he  or  she  has 
reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  felony. 

"(e)(1)  The  United  States  Marshals  Serv- 
ice is  authorized  to— 


"(A)  provide  for  the  personal  protection  of 
Federal  jurists,  court  officers,  witnesses,  and 
other  threatened  persons  in  the  interests  of 
justice  where  criminal  intimidation  impedes 
on  the  functioning  of  the  judicial  process  or 
any  other  official  proceeding:  and 

"(B)  investigate  such  fugitive  matters, 
both  within  and  outside  the  United  States, 
as  directed  by  the  Attorney  General. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  or  supersede  the 
authority  of  other  Federal  agencies  or  bu- 
reaus. 

'"(f)  In  accordance  with  procedures  estab- 
lished by  the  Director,  and  except  for  public 
money  deposited  under  section  2041  of  this 
title,  each  United  States  marshal  shall  de- 
posit public  moneys  that  the  marshal  col- 
lects into  the  Treasury,  subject  to  disburse- 
ment by  the  marshal.  At  the  end  of  each  ac- 
counting period,  the  earned  pari  of  public 
moneys  accruing  to  the  United  States  shall 
be  deposited  in  the  Treasury  to  the  credit  of 
the  appropriate  receipt  accounts. 

"(g)  Prior  to  resignation,  retirement,  or  re- 
moval from  office— 

"(1)  a  United  States  marshal  shall  deliver 
to  the  marshal's  successor  all  prisoners  in 
his  custody  and  all  unserved  process:  and 

"(2)  a  deputy  marshal  shall  deliver  to  the 
marshal  all  process  in  the  custody  of  the 
deputy  marshal. 

"(h)  The  United  States  marshals  shall  pay 
such  office  expenses  of  United  States  Attor- 
neys as  may  be  directed  by  the  Attorney 
General. ". 

(2)  Additional  amendments.— Chapter  37 
of  title  28.  United  States  Code,  is  amended— 

(A)  by  striking  out  sections  572a.  573.  and 
574:  and 

(B)  by  redesignating  sections  572.  575.  and 
576  as  sections  567,  568,  and  569.  respective- 
ly. 

(3)  Conforming  amendments.— The  chap- 
ter heading  for  chapter  37  of  title  28.  United 
States  Code,  and  the  table  of  sections  at  the 
beginning  of  such  chapter,  are  amended  to 
read  as  follows: 

"Chapter  37— United  SUtes  Marshals  Service 

"Sec. 

"561.  United  States  Marshals  Service. 
""562.  Vacancies. 
"563.  Oath  of  office. 
■"564.  Powers  as  sheriff. 
"565.  Expenses  of  the  Service. 
'"566.  Powers  and  duties. 
■"567.  Collection  of  fees:  accounting. 
"568.  Practice  of  law  prohibited. 
"'569.  Reemployment  rights.". 

(b)  Other  Amendment.— Section  755  of 
title  28.  United  States  Code,  is  amended  by 
striking  out  the  third  paragraph. 

(c)  Marshals'  Fees.— Section  1921  of  title 
28.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e):  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

""(a)(1)  The  United  States  marshals  or 
deputy  marshals  shall  routinely  collect,  and 
a  court  may  tax  as  costs,  fees  for  the  follow- 
ing: 

"(A)  Serving  a  writ  of  possession,  parti- 
tion, execution,  attachment  in  rem,  or  libel 
in  admiralty,  warrant,  attachment,  sum- 
mons, complaints,  or  any  other  writ,  order 
or  process  in  any  case  or  proceeding. 

"'(B)  Serving  a  subpoena  or  summons  for  a 
witness  or  appraiser. 

"(C)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  judicial  district  for  service. 
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"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
public  notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property 
(including  boats,  vessels,  or  other  property 
attached  or  libeled),  actual  expenses  in- 
curred, such  as  storage,  moving,  boat  hire, 
or  other  s[>ecial  transportation,  watchmen's 
or  keepers'  fees,  insurance,  and  an  hourly 
rate,  including  overtime,  for  each  deputy 
marshal  required  for  special  services,  such 
as  guarding,  inventorying,  and  moving. 

"(F)  Copies  of  writs  or  other  papers  ftir- 
nished  at  the  request  of  any  party. 

"(G)  Necessary  travel  in  serving  or  en- 
deavoring to  serve  any  process,  writ,  or 
order,  except  in  the  District  of  Columbia, 
with  mileage  to  be  computed  from  the  place 
where  service  is  returnable  to  the  place  of 
service  or  endeavor. 

"(H)  Overtime  expenses  incurred  by 
deputy  marshals  in  the  course  of  serving  or 
executing  civil  prcKess. 

"(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  initial  expenses 
for  special  services  required  under  para- 
graph (IHEj.  and  periodically  thereafter 
such  amounts  as  may  be  necessary  to  pay 
such  expenses  until  the  litigation  is  conclud- 
ed. This  paragraph  applies  to  all  private  liti- 
gants, including  seamen  proceeding  pursu- 
ant to  section  1916  of  this  title. 

"(3)  For  purposes  of  paragraph  (1)(G).  if 
two  or  more  services  or  endeavors,  or  if  an 
endeavor  and  a  service,  are  made  in  t>ehalf 
of  the  same  party  in  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  or  endeavor  which  is  most 
remote  from  the  place  where  service  is  re- 
turnable, adding  thereto  any  additional 
mileage  traveled  in  serving  or  endeavoring 
to  serve  in  behalf  of  the  party.  If  two  or 
more  writs  of  any  kind,  required  to  be 
served  in  t>ehalf  of  the  same  party  on  the 
same  person  in  the  same  case  or  proceeding, 
may  t>e  served  at  the  same  time,  mileage  on 
only  one  such  writ  shall  be  collected. 

"(b)  The  Attorney  General  shall  from 
time  to  time  prescribe  by  regulation  the  fees 
to  be  taxed  and  collected  under  subsection 
(a).  Such  fees  shall,  to  the  extent  practica- 
ble, reflect  the  actual  and  reasonable  cost  of 
the  service  provided. 

"(c)(1)  The  United  States  Marshals  Serv- 
ice shall  collect  a  commission  of  3  percent  of 
the  first  $1,000  collected  and  Vh  percent  on 
the  excess  of  any  sum  over  $1,000,  for  seiz- 
ing or  levying  on  property  (including  sei- 
zures in  admiralty),  disposing  of  such  prop- 
erty by  sale,  setoff,  or  otherwise,  and  receiv- 
ing and  paying  over  money,  except  that  the 
amount  of  commission  shall  be  within  the 
range  set  by  the  Attorney  General.  If  the 
property  is  to  be  disposed  of  by  marshal's 
sale,  the  commission  shall  be  in  such 
amount,  within  the  range  set  by  the  Attor- 
ney General,  as  may  be  allowed  by  the 
couri.  In  any  case  in  which  the  vessel  or 
other  property  is  sold  by  a  public  auction- 
eer, or  by  some  party  other  than  a  marshal 
or  deputy  marshal,  the  commission  author- 
ized under  this  subsection  shall  be  reduced 
by  the  amount  paid  to  such  auctioneer  or 
other  party.  This  subsection  applies  to  any 
judicially  ordered  sale  or  execution  sale, 
without  regard  to  whether  the  judicial 
order  of  sale  constitutes  a  seizure  or  levy 
within  the  meaning  of  State  law.  This  sub- 
section shall  not  apply  to  any  seizure,  for- 
feiture, sale,  or  other  disposition  of  property 
pursuant  to  the  applicable  provisions  of  law 
amended  by  the  Comprehensive  Forfeiture 
Act  of  1984  (98  Stat.  2040). 

"(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  which  estab- 


lish a  minimimi  and  maximum  amount  for 
the  commission  collected  under  paragraph 
(1). 

"(d)  The  United  States  marshals  may  re- 
quire a  deposit  to  cover  the  fees  and  ex- 
penses prescribed  under  this  section.". 

(d)  SoppoRT  OF  United  States  Prisoners 
in  Non-Federal  Institutions.— 

(1)  In  GENERAL.— Chapter  301  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

**§  4013.  Support  of  United  States  prisoners  in 
non-Federal  institutions 

"(a)  The  Attorney  General,  in  support  of 
United  States  prisoners  in  non-Federal  insti- 
tutions, is  authorized  to  make  payments 
from  funds  appropriated  to  the  United 
States  Marshals  Service  for— 

■■(1)  necessary  clothing: 

"(2)  medical  care  and  necessary  guard 
hire: 

"(3)  payment  of  rewards  for  assistance  in 
the  capture  or  information  leading  to  the 
capture  of  a  Federal  fugitive: 

■■(4)  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  a  United  States  mar- 
shal pursuant  to  Federal  law  under  agree- 
ments with  State  or  local  units  of  govern- 
ment or  contracts  with  private  entities:  and 

■'(5)  entering  into  contracts  or  cooperative 
agreements  with  any  State,  territory,  or  ijo- 
litical  subdivision  thereof,  for  the  necessary 
construction,  physical  renovation,  acquisi- 
tion of  equipment,  supplies,  or  materials  re- 
quired to  establish  acceptable  conditions  of 
confinement  and  detention  services  in  any 
State  or  local  jurisdiction  which  agrees  to 
provide  guaranteed  bed  space  for  Federal 
detainees  within  that  correctional  system, 
in  accordaince  with  regulations  which  are 
issued  by  the  Attorney  General  and  are 
comparable  to  the  regulations  issued  under 
section  4006  of  this  title,  except  that— 

■■(A)  amounts  made  available  for  puri>oses 
of  this  paragraph  shall  not  exceed  the  aver- 
age per-inmate  cost  of  constructing  similar 
confinement  facilities  for  the  Federal  prison 
population. 

■■(B)  the  availability  of  such  federally  as- 
sisted facility  shall  be  assured  for  housing 
Federal  prisoners,  and 

"(C)  the  per  diem  rate  charged  for  hous- 
ing such  Federal  prisoners  shall  not  exceed 
allowable  costs  or  other  conditions  specified 
in  the  contract  or  cooperative  agreement.". 

(2)  Conforming  amendment.— The  table  of 
sections  at  the  Iseginning  of  chapter  301  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"4013.  Support  of  United  States  prisoners  in 
non-Federal  institutions.". 

(e)  Pay  of  Director  of  Service.— Section 
5315  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Director,  United  States  Marshals  Serv- 
ice.". 

SEC.  2762.  THE  NATIONAL  ADVISORY  COMMISSION 
ON  LAW  ENFORCEMENT. 

(a)  Definitions.- As  used  in  this  section— 

(1)  the  term  "Commission"  means  the  Na- 
tional Advisory  Commission  on  Law  En- 
forcement; 

(2)  the  term  ""Commissioner"  means  a 
member  of  the  National  Advisory  Commis- 
sion on  Law  Enforcement:  and 

(3)  the  term  "'law  enforcement  officer" 
has  the  same  meaning  as  provided  in  section 
8401(17)  of  title  5,  United  States  Code. 

(b)  Establishment.— There  is  established 
as  an  independent  commission  in  the  legisla- 
tive branch  of  the  United  States  a  National 
Advisory  Commission  on  Law  Enforcement, 


which  shall  consist  of  the  following  mem- 
bers: 

(1)  four  members  of  the  United  States 
Senate.  2  of  whom  shall  t>e  selected  by  the 
Majority  Leader  and  2  of  whom  shall  be  se- 
lected by  the  Minority  Leader; 

(2)  four  members  of  the  United  States 
House  of  Representatives.  2  of  whom  shall 
be  selected  by  the  Speaker  and  2  of  whom 
shall  be  selected  by  the  Minority  Leader. 

(3)  the  Comptroller  General  of  the  United 
States,  who  shall  also  serve  as  Chairman  of 
the  Commission: 

(4)  the  Director  of  the  Office  of  Personnel 
Management: 

(5)  the  Attorney  General  of  the  United 
States  and  three  other  officials  of  the  De- 
partment of  Justice  who  shall  be  designated 
by  the  Attorney  General: 

(6)  the  Secretary  of  the  Treasury  and  2 
other  officials  of  the  Department  of  the 
Treasury  who  shall  be  designated  by  the 
Secretary  of  the  Treasury: 

(7)  the  Inspector  Generals  of  3  depart- 
ments or  agencies  of  the  executive  branch 
of  the  United  States  who  shall  be  designat- 
ed by  the  President  of  the  United  States: 
and 

(8)  three  representatives  from  Federal  em- 
ployee groups  to  be  selected  by  the  Office  of 
Personnel  Management  after  consultation 
with  the  Speaker  of  the  House  and  the  Ma- 
jority Leader  of  the  Senate. 

(c)  Study.— The  Commission  shall  study 
the  methods  and  rates  of  compensation,  in- 
cluding salary,  overtime  pay.  retirement 
policies,  and  other  benefits  of  law  enforce- 
ment officers  in  all  Federal  agencies,  as  well 
as  the  methods  and  rates  of  compensation 
of  State  and  local  law  enforcement  officers 
in  a  representative  number  of  areas  where 
Federal  law  enforcement  officers  are  as- 
signed, in  order  to  determine— 

(1)  the  differences  which  exist  among 
Federal  agencies  with  regard  to  the  meth- 
ods and  rates  of  compensation  for  law  en- 
forcement officers: 

(2)  the  rational  basis,  if  any.  for  such  dif- 
ferences, considering  the  nature  of  the  re- 
sponsibilities of  the  law  enforcement  offi- 
cers in  each  agency;  the  qualifications  and 
training  required  to  perform  such  responsi- 
bUities;  the  deg!ree  of  personal  risk  to  which 
the  law  enforcement  officers  in  each  agency 
are  normally  exposed  in  the  performance  of 
their  duties;  and  such  other  factors  as  the 
Commission  deems  relevant  in  evaluating 
the  differences  in  compensation  among  the 
various  agencies; 

(3)  the  extent  to  which  inequities' appear 
to  exist  among  Federal  agencies  with  regard 
to  the  methods  and  rates  of  compensation 
of  law  enforcement  officers,  based  on  con- 
sideration of  the  factors  mentioned  in  para- 
graph (2)  of  this  subsection: 

(4)  the  feasibility  of  devising  a  uniform 
system  of  overtime  compensation  for  law 
enforcement  officers  in  all  or  most  Federal 
agencies,  with  due  regard  for  both  the  spe- 
cial needs  of  law  enforcement  officers  and 
the  relative  cost  effectiveness  to  the  Gov- 
ernment of  such  a  system  compared  to 
those  currently  in  use: 

(5)  how  the  salaries  paid  to  Federal  law 
enforcement  officers  compare  to  those  of 
State  and  local  officers  In  the  same  geo- 
graphical area,  especially  those  in  "high 
cost-of-living"  areas; 

(6)  the  impact  of  the  rates  of  compensa- 
tion paid  by  various  Federal  agencies  on  the 
lifestyle,  morale,  and  general  well-being  of 
law  enforcement  officers.  Including  their 
ability  to  subsist; 
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(7)  the  recruiting  and  retention  problems 
experienced  by  Federal  agencies  due  to:  in- 
equities in  compensation  among  such  agen- 
cies; the  differences  between  rates  of  com- 
pensation paid  to  Federal  law  enforcement 
officers  and  State  and  local  officers  in  the 
same  geographical  areas;  and  other  factors 
related  to  compensation; 

(8)  the  extent  to  which  Federal  legislation 
and  administrative  regulations  may  be  nec- 
essary or  appropriate  to  rectify  inequities 
among  Federal  agencies  in  the  methods  and 
rates  of  compensation  for  law  enforcement 
officers;  to  address  the  lack  of  uniformity 
among  agencies  with  regard  to  overtime 
pay;  to  provide  premiums  or  special  rates  of 
pay  for  Federal  law  enforcement  officers  in 
high  cost-of-living  areas;  to  ensure  that  the 
levels  of  compensation  paid  to  Federal  law 
enforcement  officers  will  be  competitive 
with  those  paid  to  State  and  local  officers  in 
the  same  geographical  areas;  and  to  address 
such  other  matters  related  to  the  determi- 
nations made  under  this  subsection  as  the 
Commission  deems  appropriate  in  the  inter- 
ests of  enhancing  the  ability  of  Federal 
agencies  to  recruit  and  retain  the  most 
qualified  and  capable  law  enforcement  offi- 
cers; and 

(9)  the  average  retirement  age  of  the  Fed- 
eral agencies  and  the  retirement  and  bene- 
fits policies  of  Federal  agencies. 

(d)  Powers  of  the  Commission— The 
Commission  shall  have  the  power  to— 

( 1 )  utilize,  with  their  consent,  the  services, 
equipment,  personnel,  information,  and  fa- 
cilities of  other  Federal.  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

(2)  enter  into  and  perform,  without  regard 
to  section  3324  of  title  31.  United  States 
Code,  such  contracts,  leases,  cooperative 
agreements,  and  other  transactions  as  may 
be  necessary  in  the  conduct  of  the  functions 
of  the  Commission,  with  any  public  agency, 
or  with  any  person,  firm,  association,  corpo- 
ration, educational  institution,  or  nonprofit 
organization; 

(3)  request  such  information,  data,  and  re- 
ports from  any  Federal  agency  or  instru- 
mentality as  the  Commission  may  from  time 
to  time  require  and  as  may  be  produced  con- 
sistent with  other  law;  and 

(4)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  in  the  exercise 
of  its  powers  or  duties. 

The  Conunission  shall  have  such  other 
powers  as  may  be  necessary  to  carry  out  its 
functions  under  this  Act  and  may  delegate 
to  any  member  or  designated  person  such 
powers  as  may  be  appropriate  in  the  con- 
duct of  its  functions. 

(e)  Resources.- (1)  Upon  the  request  of 
the  Commission,  each  Federal  agency  is  au- 
thorized and  directed  to  make  its  resources, 
services,  equipment,  personnel,  facilities, 
and  information  available  to  the  greatest 
practicable  extent  to  the  Commission  in  the 
execution  of  its  functions. 

(2)  Each  Commissioner  may  utilize  the  re- 
sources, services,  equipment,  personnel,  in- 
formation, and  facilities  of  his  or  her  Feder- 
al agency  or,  in  the  case  of  the  Commission- 
ers who  are  Members  of  Congress,  his  or  her 
congressional  office,  as  may  be  necessary  in 
the  conduct  of  the  Commissioner's  respec- 
tive functions  as  a  member  of  the  Commis- 
sion. 

(f)  Quorum.— A  simple  majority  of  the 
Commissioners  then  serving  shall  constitute 
a  quorum  for  the  conduct  of  business  by  the 
Commission,  and  the  Commission  may  exer- 
cise its  powers  and  fulfill  its  duties  by  the 
vote  of  a  simple  majority  of  the  Commis- 
sioners present. 


(g)  Meeting.- The  Chairman  of  the  Com- 
mission shall  call  and  preside  at  meetings  of 
the  Commission,  but  the  Chairman  may  del- 
egate to  any  other  Commissioner  the  au- 
thority to  preside  at  meetings  of  the  Com- 
mission. 

(h)  Report  and  Dissolution  of  Commis- 
sion.—(1)  Within  6  months  following  the 
date  of  enactment  of  this  Act.  the  Commis- 
sion shall  prepare  and  deliver  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  Senate,  and  the  Speaker  of  the  House  of 
Representatives,  a  written  report  setting 
forth— 

(A)  the  findings  and  determinations  made 
by  the  Commission  pursuant  to  section 
176(b);  and 

(B)  specific  proposals  for  such  legislation 
and  administrative  regulations  as  the  Com- 
mission has  determined  to  be  necessary  or 
appropriate  pursuant  to  section  176(b)(8). 

(2)  The  Commission  shall  be  terminated 
60  days  following  submission  of  the  report 
mandated  by  this  section. 

SEC.  2763.  (l.ARII'-K-ATIONS  RKCARDING  DRl  <;  PAR- 
APHERNALIA. 

Section  1822  of  the  Anti-Drug  Abuse  Act 
of  1986  (Public  Law  99-570;  21  U.S.C.  857)  is 
amended— 

(1)  in  subsection  (d).  by  striking  out  "in 
violation  of  the  Controlled  Substances  Act" 
and  inserting  ".  possession  of  which  is  un- 
lawful under  the  Controlled  Substances 
Act";  and 

(2)  in  subsection  (fM2)  by  striking  out 
•primarily  intended  for  use  with"  and  in- 
serting "traditionally  used  with". 

SEC.  n«.  AITHORIZATION  T«  ACCEPT  MONEY. 
(iUODS  AND  SERVICES  V'OK  THE  PIR- 
POSE  or  HOSTIN(;  THE  INTERPOL 
AMERICAN  REGIONAL  CONEERENCE 
AND  FOR  THE  Pl'RPOSE  OE  MAKINC  A 
CO.M.MEMOR.ATIVE  «;i|.T  TO  THE  IN- 
TERPOL CENERAL  SECRETARIAT. 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 1342  of  title  31.  United  SUtes  Code,  the 
Attorney  General  is  hereby  authorized  to 
accept,  receive,  hold,  and  administer  on 
behalf  of  the  United  States,  gifts  of  money, 
personal  property  and  services,  for  the  pur- 
pose of  hosting  the  International  Criminal 
Police  Organization's  (INTERPOL)  Ameri- 
can Regional  Conference  in  the  United 
States  in  May  and  June  1989. 

(b)  The  Attorney  General  is  authorized  to 
accept,  receive,  hold,  and  administer  on 
behalf  of  the  United  States,  gifts  of  money, 
personal  property  and  services,  for  the  pur- 
pose of  making  a  commemorative  gift,  the 
value  of  which  shall  not  exceed  $10,000 
without  the  prior  concurrence  of  the  Secre- 
tary of  State,  to  the  INTERPOL  General 
Secretariat  on  the  opening  of  its  headquar- 
ters in  Lyon,  France. 

(c)  All  moneys  received  for  the  purposes 
provided  in  this  section  shall  be  credited  to 
the  appropriation  "Salaries  and  Expenses, 
general  legal  activities"  for  fiscal  year  1989 
as  he  deems  necessary,  to  pay  expenses  of 
such  commemorative  gift  and  hosting  such 
conference,  including  but  not  limited  to  re- 
ception and  representation  expenses.  The 
authority  of  the  Attorney  General  under 
this  section  shall  continue  through  Septem- 
ber 30.  1989. 

SEC.  27*5.  RECOVERY  OK  COSTS  INCI  RRED  BY 
STATE  AND  L(RAL  LAW  ENFORCE- 
MENT a(:encie.s. 

(a)  In  General.— Subchapter  B  of  chapter 
78  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  general  powers  and  duties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


•SEC.  7S24.  REIMBIRSEMEN'T  'n»  STATE  AND  LOCAL 
LAW  ENEORCE.MEN-T  AtiENCIES. 

"(a)  Authorization  or  Reimbursement.— 
••(1)  In  general.— Whenever  a  SUte  or 
local  law  ""enforcement  agency  provides  in- 
formation to  the  Internal  Revenue  Service 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  such  agency  shall  be 
reimbursed  by  the  Internal  Revenue  Service 
for  costs  incurred  in  the  investigation  (in- 
cluding but  not  limited  to  reasonable  ex- 
penses, per  diem,  salary,  and  overtime)  not 
to  exceed  10  percent  of  the  sum  recovered. 
•'(2)  Records;  lo  percent  limitation.— 
The  Internal  Revenue  Service  shall  main- 
tain records  of  the  receipt  of  information 
from  a  contributing  agency  and  shall  notify 
the  agency  when  monies  have  been  recov- 
ered as  the  result  of  such  information.  Fol- 
lowing such  notification,  the  agency  shall 
submit  a  statement  detailing  the  investiga- 
tive costs  it  incurred.  Where  more  than  1 
State  or  local  agency  has  given  information 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  the  Internal  Revenue 
Service  shall  equitably  allocate  investigative 
costs  among  such  agencies  not  to  exceed  an 
aggregate  amount  of  10  percent  of  the  taxes 
recovered. 

"(3)  No  reimbursement  where  duplica- 
tive.—No  State  or  local  agency  shall  be  enti- 
tled to  reimbursement  under  this  section  if 
reimbursement  has  been  received  by  such 
agency  under  a  Federal  or  State  forfeiture 
program  or  under  State  revenue  laws. ". 

(b)  Establishment  of  Law  Enforcement 
Agency  Account.— Section  7809  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  de- 
posit of  collections)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Deposit  of  Funds  for  Law  Enforce- 
ment Agency  Account.— 

■•(1)  In  general.— In  the  case  of  any 
amounts  recovered  as  the  result  of  informa- 
tion provided  by  State  and  local  law  en- 
forcement agencies,  an  amount  equal  to  10 
percent  of  such  amounts  shall  be  deposited 
in  a  separate  account  which  shall  be  used  to 
make  the  reimbursements  required  under 
section  7624. 

••(2)  Deposit  in  treasury  as  internal  rev- 
enue collections.— If  any  amounts  remain 
in  such  account  after  payment  of  any  quali- 
fied costs  incurred  under  section  7624.  such 
amounts  shall  be  withdrawn  from  such  ac- 
count and  deposited  in  the  Treasury  of  the 
United  States  as  internal  revenue  collec- 
tions.". 

(c)  Disclosure  of  Return  Information.— 
Section  6103(d)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  disclosure  to  State 
tax  officials)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

'•(3)  Exception  for  reimbursement  under 
section  7624.— Return  and  return  informa- 
tion with  respect  to  taxes  described  in  para- 
graph (1)  may  be  disclosed  to  State  and 
local  law  enforcement  agencies  for  the  pur- 
pose of.  and  only  to  the  extent  necessary  to 
provide  reimbursement  of  costs  pursuant  to 
section  7624. ". 

(d)  Conforming  Amendments.— (1)  The 
Uble  of  sections  for  subchapter  B  of  chap- 
ter 78  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

•Sec.   7624.   Reimbursement  to  State  and 
local    law    enforcement    agen- 
cies."^. 
(2)   The   heading   for  section   6103(d)   is 

amended  to  read  as  follows: 
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••(d)  Disclosure  to  State  Tax  Officials 
AND  State  and  Local  Law  Enforcement 
Agencies.". 

(e)  Regulations.- The  Secretary  of  the 
Treasury  shall  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act  prescribe 
such  rules  and  regulations  as  shall  be  neces- 
sary and  proper  to  carry  out  the  provisions 
of  this  section.  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  subsection  shall  be 
made  on  the  record  after  opportunity  for  a 
hearing. 

Subtitle  N — State  and  Local  Narcoticii  Control 
and  Justice  Assistance  Improvements 

CHAPTER  1— STATE  AND  LOCAL  NARCOTICS 
CONTROL  AND  JUSTICE  ASSISTANCE  IM- 
PROVEMENTS 

SEC.  2821.  BCREAU  OF  JCSTICE  ASSISTANCE  AND 
UNIFIED  GRANT  PROGRAMS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  striking  part  M;  and 

(2)  striking  parts  D  and  E  (42  U.S.C.  3741- 
3766)  and  inserting  the  following: 

"PART  D— ESTABLISHMENT  OF  BUREAU  OF 
JUSTICE  ASSISTANCE 

"SEC.  101.  ESTABLISHMENT  OF  BCREAC  OF  JUSTICE 
ASSISTANCE. 

"(a)  There  is  established  within  the  De- 
partment of  Justice,  under  the  general  au- 
thority of  the  Attorney  General,  a  Bureau 
of  Justice  Assistance  (hereafter  in  this  part 
referred  to  as  the  •Bureau"). 

■•(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector (hereafter  in  this  part  referred  to  as 
the  Director)  who  shall  l>e  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General.  The  Director 
shall  have  final  authority  for  all  grants,  co- 
operative agreements,  and  contracts  award- 
ed by  the  Bureau.  The  Director  shall  not 
engage  in  any  employment  other  than  that 
of  serving  as  the  Director,  nor  shall  the  Di- 
rector hold  any  office  in.  or  act  in  any  ca- 
pacity for,  any  organization,  agency,  or  in- 
stitution with  which  the  Bureau  makes  any 
contract  or  other  arrangement  under  this 
title. 

-SEC.  402.  DUTIES  AND  FUNCTIONS  OF  THE  DIREC- 
TOR. 

'"The  Director  shall  have  the  following 
duties: 

•■(1)  Providing  funds  to  eligible  States, 
units  of  local  government,  for-profit  organi- 
zations, and  private,  nonprofit  organizations 
pursuant  to  part  D. 

"(2)  Establishing  programs  in  accordance 
with  subpart  2  of  part  E  and,  following 
public  announcement  of  such  programs, 
awarding  and  allocating  funds  and  technical 
assistance  in  accordance  with  the  criteria  of 
subpart  2,  and  on  terms  and  conditions  de- 
termined by  the  Director  to  be  consistent 
with  subpart  2. 

■■(3)  C<x)perating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  international  agencies  involved 
in  criminal  justice  activities. 

"(4)  Providing  for  the  development  of 
technical  assistance  and  training  programs 
for  State  and  local  criminal  justice  sigencies 
and  fostering  local  participation  in  such  ac- 
tivities. 

'"(5)  Encouraging  the  targeting  of  State 
and  local  resources  on  efforts  to  reduce  the 
incidence  of  dnig  abuse  and  crime  and  on 
programs  relating  to  the  apprehension  and 
prosecution  of  drug  offenders. 


"'(6)  Establishing  and  carrying  on  a  specif- 
ic and  continuing  program  of  cooperation 
with  the  States  and  units  of  local  govern- 
ment designed  to  encourage  and  promote 
consultation  and  coordination  concerning 
decisions  made  by  the  Bureau  affecting 
State  and  local  drug  control  and  criminal 
justice  priorities. 

"(7)  Preparing  recommendations  on  the 
State  and  local  drug  enforcement  compo- 
nent of  the  National  Drug  Control  Strategy 
which  shall  be  submitted  to  the  Associate 
Director  of  the  Office  on  National  Drug 
Control  Policy.  In  making  such  recommen- 
dations, the  Director  shall  review  the  state- 
wide strategies  submitted  by  such  States 
under  part  E.  and  shall  obtain  input  from 
State  and  local  drug  enforcement  officials. 
The  recommendations  made  under  this 
paragraph  shall  be  provided  at  such  time 
and  in  such  form  as  the  Director  of  Nation- 
al Drug  Control  Policy  shall  require. 

"(8)  Exercising  such  other  powers  and 
functions  as  may  be  vested  in  the  Director 
pursuant  to  this  title  or  by  delegation  of  the 
Attorney  General  or  Assistant  Attorney 
General. 

"PART  E— BUREAU  OF  JUSTICE  ASSISTANCE 
GRANT  PROGRAMS 

"Subpart  I  — DruK  Control  and  System 
Improvement  Grant  Proirram 

"SEC.  501.  DESCRIPTION  OF  THE  DRU(;  CONTROL 
AND  SYSTEM  IMPROVEMENT  GRANT 
PROGRAM. 

"(a)  It  is  the  purpose  of  this  subpart  to 
assist  States  and  units  of  local  government 
in  carrying  out  specific  programs  which 
offer  a  high  probability  of  improving  the 
functioning  of  the  criminal  justice  system, 
with  special  emphasis  on  a  nationwide  and 
multilevel  drug  control  strategy  by  develop- 
ing programs  and  projects  to  assist  multijur- 
isdictional  and  multi-State  organizations  in 
the  drug  control  problem  and  to  support  na- 
tional drug  control  priorities. 

"(b)  The  Director  of  the  Bureau  of  Justice 
Assistance  ( hereafter  in  this  part  referred  to 
as  the  'Director')  is  authorized  to  make 
grants  to  States,  for  the  use  by  States  and 
units  of  local  government  in  the  States,  for 
the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  and  to  im- 
prove the  functioning  of  the  criminal  justice 
system  with  emphasis  on  violent  crime  and 
serious  offenders.  Such  grants  shall  provide 
additional  personnel,  equipment,  training, 
technical  assistance,  and  information  sys- 
tems for  the  more  widespread  apprehension, 
prosecution,  adjudication,  and  detention 
and  rehabilitation  of  persons  who  violate 
these  laws,  and  to  assist  the  victims  of  such 
crimes  (other  than  compensation),  includ- 
ing— 

"(1)  demand  reduction  education  pro- 
grams in  which  law  enforcement  officers 
participate; 

"(2)  multijurisdictional  task  force  pro- 
grams that  integrate  Federal.  State,  and 
local  drug  law  enforcement  agencies  and 
prosecutors  for  the  purpose  of  enhancing 
interagency  coordination,  intelligence,  and 
facilitating  multijurisdictional  investiga- 
tions; 

"(3)  programs  designed  to  target  the  do- 
mestic sources  of  controlled  and  illegal  sub- 
stances, such  as  precursor  chemicals,  divert- 
ed pharmaceuticals,  clandestine  laborato- 
ries, and  cannabis  cultivations; 

••(4)  providing  programs  that  assist  citi- 
zens in  preventing  and  controlling  crime  to 
include  special  programs  that  address  the 


problems  of  crimes  committed  against  the 
elderly  and  rural  jurisdictions; 

••(5)  disrupting  illicit  commerce  in  stolen 
goods  and  property; 

••(6)  improving  the  investigation  and  pros- 
ecution of  white-collar  crime,  organized 
crime,  public  corruption  crimes,  and  fraud 
against  the  government  with  priority  atten- 
tion to  cases  involving  drug-related  official 
corruption; 

■•(7)  improving  the  operational  effective- 
ness of  law  enforcement  through  the  use  of 
crime  analysis  techniques,  street  sales  en- 
forcement, schoolyard  violator  programs, 
gang-related  and  low-income  housing  drug 
control  programs; 

•'(8)  career  criminal  prosecution  programs 
including  the  enactment  of  model  drug  con- 
trol legislation; 

••(9)  financial  Investigative  programs  that 
target  the  identification  of  money  launder- 
ing operations  and  assets  obtained  through 
Illegal  drug  trafficking,  including  the  enact- 
ment of  model  legislation,  financial  investi- 
gative training,  and  financial  Information 
sharing  systems; 

••(10)  improving  the  operational  effective- 
ness of  the  court  process  through  programs 
such  as  court  delay  reduction  programs  and 
enhancement  programs; 

""(11)  programs  designed  to  provide  addi- 
tional public  correctional  resources  and  Im- 
prove the  corrections  system.  Including 
treatment  In  prisons  and  jails.  Intensive  su- 
pervision programs,  and  long-range  correc- 
tions and  sentencing  strategies; 

"(12)  providing  prison  industry  projects 
designed  to  place  Inmates  In  a  realistic 
working  and  training  environment  which 
will  enable  them  to  acquire  marketable 
skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves In  the  Institution; 

"(13)  providing  programs  which  Identify 
and  meet  the  treatment  needs  of  adult  and 
juvenile  drug-dependent  offenders; 

"(14)  developing  and  Implementing  pro- 
grams which  provide  assistance  to  jurors 
and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes; 

"(15)(A)  developing  programs  to  Improve 
drug  control  technology,  such  as  pretrial 
drug  testing  programs,  programs  which  pro- 
vide for  the  identification,  assessment,  re- 
ferral to  treatment,  case  management  and 
monitoring  of  drug  dependent  offenders,  en- 
hancement of  State  and  local  forensic  lab- 
oratories, and  (B)  criminal  and  justice  Infor- 
mation systems  to  assist  law  enforcement, 
prosecution,  courts,  and  corrections  organi- 
zation; 

"(16)  Innovative  programs  that  demon- 
strate new  and  different  approaches  to  en- 
forcement, prosecution,  and  adjudication  of 
drug  control  activities; 

"•(17)  Improving  the  criminal  and  juvenile 
justice  system's  response  to  domestic  and 
family  violence,  including  spouse  abuse, 
child  abuse,  and  abuse  of  the  elderly;  and 

"(18)  drug  control  evaluation  programs 
which  the  State  and  \oczl  units  of  govern- 
ment may  utilize  to  evaluate  programs  and 
projects  directed  at  State  drug  control  ac- 
tivities. 

"(c)  Each  program  funded  under  this  sec- 
tion shall  contain  an  evaluation  component, 
developed  pursuant  to  guidelines  estab- 
lished by  the  National  Institute  of  Justice. 
In  consultation  with  the  Bureau  of  Justice 
Assistance.  The  Director  of  the  Bureau  of 
Justice  Assistance  may  waive  this  require- 
ment when.  In  the  opinion  of  the  Director— 
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"(1)  the  proKram  is  not  of  sufficient  size 
to  Justify  a  full  evaluation  report:  or 

"(2)  the  program  is  designed  primarily  to 
provide  material  resources  and  supplies, 
such  as  laboratory  equipment,  that  would 
not  justify  a  full  evaluation  report, 

-SEC.  SM.  ELIGIBILITY. 

"The  Bureau  is  authorized  to  make  finan- 
cial assistance  under  this  subpart  available 
to  a  State  to  enable  it  to  carry  out  all  or  a 
substantial  part  of  a  program  or  project 
submitted  and  approved  in  accordance  with 
the  provisions  of  this  subpart. 

-SEC.  S03.  STATE  APPLICATIONS. 

"To  request  a  grant  under  this  subpart, 
the  chief  executive  officer  of  a  State  shall 
submit  to  the  Director  an  application  at 
such  time  and  in  such  form  as  the  Director 
may  require.  Such  application  shall  include 
the  following: 

"(DA  statewide  strategy  for  drug  control 
and  programs  which  improve  the  function- 
ing of  the  criminal  justice  system  with  em- 
phasis on  violent  crime  and  serious  offend- 
ers. The  combined  strategy  shall  be  pre- 
pared after  consultation  with  State  and 
local  officials  with  emphasis  on  those  whose 
duty  it  is  to  enforce  drug  laws  and  direct  the 
administration  of  justice  and  shall  contain— 

"(A)  a  definition  and  analysis  of  the  drug 
problem  in  the  State,  and  an  analysis  of  the 
problems  in  each  of  the  major  counties  and 
municipalities  with  major  drug  control 
problems: 

"(B)  an  assessment  of  the  efforts  existing 
as  of  the  time  of  the  application  to  address 
the  drug  control  problems  at  the  State  and 
local  level: 

"(C)  coordination  requirements: 

"(D)  resource  needs: 

"(E)  the  establishment  of  statewide  prior- 
ities for  drug  control  activities  and  pro- 
grams: 

"(P)  an  analysis  of  the  relationship  of  the 
proposed  State  efforts  to  the  national  drug 
control  strategy:  and 

"(G)  a  plan  for  coordinating  the  programs 
to  be  funded  under  this  subpart  with  feder- 
ally funded  State  and  local  drug  abuse  edu- 
cation, prevention,  research,  and  treatment 
programs. 

"(2)  A  certification  that  Federal  funds 
made  available  under  the  formula  grant  of 
this  subpart  will  not  be  used  to  supplant 
State  or  local  funds,  but  will  be  used  to  in- 
crease the  amounts  of  such  funds  that 
would,  in  the  absence  of  Federal  funds,  be 
made  available  for  law  enforcement  activi- 
ties. 

"(3)  A  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  be  in  addition  to  funds 
that  would  otherwise  be  made  available  for 
law  enforcement  by  the  recipients  of  grant 
funds. 

"(4)  An  assurance  that  the  State  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  its  designated  body  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  State 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
30-day  period  beginning  on  the  date  such 
application  or  amendment  is  so  submitted). 

"(5)  An  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and, 
to  the  extent  provided  under  State  law  or 
established  procedure,  an  opportunity  to 
comment  thereon  was  provided  to  citizens 
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and     to 
groups. 

"(6)  An  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and  for 
each  fiscal  year  thereafter,  a  performance 
evaluation  and  assessment  report  concern- 
ing the  activities  carried  out  pursuant  to 
this  section  will  be  submitted  to  the  Bureau. 

"(7)  A  provision  for  fund  accounting,  au- 
diting, monitoring,  and  such  evaluation  pro- 
cedures as  may  be  necessary  to  keep  such 
records  that  the  Bureau  shall  prescribe  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  re- 
viewed under  this  section. 

"(8)  An  assurance  that  the  applicant  shall 
maintain  such  data  and  information  and 
submit  such  reports  in  such  form,  at  such 
times,  and  containing  such  data  and  infor- 
mation as  the  Bureau  may  reasonably  re- 
quire to  administer  other  provisions  of  this 
subpart. 

"(9)  A  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  information  contained  in  the  applica- 
tion is  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  subpart  and  all  other  ap- 
plicable Federal  laws.  Such  certification 
shall  be  made  in  a  form  acceptable  to  the 
Bureau  and  shall  be  executed  by  the  chief 
executive  or  such  other  officer  of  the  appli- 
cant qualified  under  regulations  promulgat- 
ed by  the  Office. 

"SEt.  504.  GRANT  LIMITATIONS. 

'(a)  A  grant  made  under  this  subpart  may 
not— 

"(1)  for  fiscal  years  1989  and  1990  appro- 
priations be  expended  for  more  than  75  per- 
cent: and 

"(2)  for  fiscal  years  1991  and  1992  appro- 
priations be  expended  for  more  than  50  per- 
cent, 

of  the  cost  of  the  identified  uses  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  In  section  502,  except  that  in 
the  case  of  funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior)  for  any  such  program  or  project, 
the  amount  of  such  grant  shall  be  equal  to 
100  percent  of  such  cost.  The  non-Federal 
portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

■(b)  Not  more  than  10  percent  of  a  grant 
made  to  an  eligible  State  under  section  506 
may  be  used  for  costs  incurred  to  administer 
such  grant. 

■(c)  States  and  units  of  local  government 
or  combinations  thereof  are  authorized  to 
use  a  grant  made  under  section  506  for  the 
expenses  associated  with  participation  in 
the  State  and  Local  Task  Force  Program  es- 
tablished by  the  Drug  Enforcement  Admin- 
istration. 

■■(d)  States  and  local  units  of  government 
are  authorized  to  use  a  grant  made  under 
section  506  for  the  expenses  associated  with 
conducting  the  evaluations  required  under 
section  501(c)  of  this  part. 

"(e)  The  non-Federal  portion  of  the  cost 
of  such  program  or  project  shall  be  in  cash. 
State  and  local  units  of  government  may  use 
cash  received  under  the  equitable  sharing 
program  to  cover  the  non-Federal  portion  of 
the  costs  of  programs  funded  under  section 
506. 

"(f)  No  funds  may  be  awarded  under  this 
subpart  to  a  grant  recipient  for  a  program 
or  project  for  which  funds  have  been  award- 
ed under  this  title  for  4  years  (in  the  aggre- 
gate), including  any  period  occurring  before 
the  effective  date  of  this  subsection. 


•SEC.  54»S.  REVIEW  OF  STATE  APPLICATIONS. 

■■(a)  The  Bureau  shall  provide  financial 
assistance  to  each  SUte  applicant  under 
this  subpart  to  carry  out  the  programs  or 
projects  submitted  by  such  applicant  upon 
determining  that— 

■•(1)  the  application  or  amendment  there- 
to is  consistent  with  the  requirements  of 
this  subpart:  and 

■■(2)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  this  subpart. 

■■(b)  Each  application  or  amendment  made 
and  submitted  for  approval  to  the  Bureau 
pursuant  to  section  503  shall  be  deemed  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received 
unless  the  Bureau  ii  forms  the  applicant  of 
specific  reasons  for  disapproval. 

"(c)  Grant  funds  awarded  under  this  sub- 
part shall  not  be  used  for  land  acquisition  or 
construction  projects,  other  than  penal  and 
correctional  institutions. 

"(d)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Director  under 
this  section  without  first  affording  the  ap- 
plicant reasonable  notice  and  opportunity 
for  reconsideration. 

-SEC.    506.    ALLO<'ATION    AND    DISTRIBl  TION    OF 
FUNDS  UNDER  FORMl'LA  (;RANTS. 

"(a)  Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year,  less  amounts  set 
aside  for  evaluation  pursuant  to  section  520 
and  section  1001(a)(6),  80  percent  shall  be 
set  aside  for  section  502  and  allocated  to 
States  as  follows: 

■•(1)  $750,000  shall  be  allocated  to  each  of 
the  participating  States:  and 

■■(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  States. 

■(b)  Of  the  amounts  set  aside  for  this  sec- 
tion, not  less  than  10  percent  shall  be  used 
to  fund  street  sales  enforcement  programs 
of  which  the  primary  goal  is  to  strengthen 
urban  enforcement  and  prosecution  efforts 
targeted  at  street  level  narcotics  activity  In 
areas  of  high-intensity  drug  trafficking.  The 
Director  may,  in  his  discretion,  waive  this 
requirement  at  the  request  of  a  State, 
where  the  imposition  of  this  requirement  is 
clearly  inappropriate  given  the  States  docu- 
mented needs  as  specified  in  their  statewide 
strategy.  Such  projects  may  include— 

■(1)  the  early  involvement  of  prosecution 
and  court  functions  in  order  to  ensure  that 
both  citizen  rights  and  system  impact  issues 
are  addressed: 

■■(2)  the  training  and  utilization  of  uni- 
formed personnel  and  the  certification  of 
uniformed  officers  as  narcotics  experts  for 
testifying  in  court: 

■■(3)  the  deployment  of  street  teams  for 
on-going  investigations  and  arrests  of  street 
narcotics  dealers  and  buyers,  and  the  in- 
volvement of  law  enforcement  personnel  to 
ensure  that  citizen  concerns  regarding  nar- 
cotics conditions  are  addressed: 

■■(4)  the  enhancement  of  prosecution,  ad- 
judication, and  corrections  resources  to  ac- 
commodate the  increased  case  loads  gener- 
ated through  intensive,  street-level  enforce- 
ment programs: 

■(5)  the  organization  and  deployment  of 
mobile  task  forces  to  target  those  areas  of 
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the  city  where  street  sales  of  drugs  have 
become  blatant: 

"(6)  the  development  and  implementation 
of  iruiovative  law  enforcement  programs, 
such  as  undercover  buy  programs  aimed  at 
the  street  retailer  and  the  enforcement  of 
asset  seizure  and  forfeiture  laws:  and 

■■(7)  the  coordination  of  such  projects 
with  forensic  laboratory  services. 

■•(c)(1)  Each  State  which  received  funds 
under  subsection  (a)  of  this  section  in  a 
fiscal  year  shall  distribute  among  units  of 
local  government,  or  combinations  of  units 
of  local  govenunent,  in  such  State  for  the 
purposes  specified  in  section  501(b)  that 
portion  of  such  funds  which  bears  the  same 
ratio  to  the  aggregate  amount  of  such  funds 
as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  jus- 
tice in  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 
State  and  all  units  of  local  government  in 
such  State  for  criminal  justice  in  such  pre- 
ceding fiscal  year. 

"(2)  Each  State  which  receives  funds 
under  subsection  (a)  shall  provide  to  units 
of  local  government  or  combinations  there- 
of with  a  minimum  population  of  500,000,  or 
If  the  largest  such  unit  or  combination  has 
less  than  500,000,  to  the  largest  such  unit  or 
combination  thereof  in  the  State,  of  the 
pass  through  formula,  a  percentage  of  such 
funds  which  is  not  less  than  a  portion  of 
such  funds  which  bears  the  same  ratio  to 
the  amount  of  funds  expended  by  such  local 
government  or  combination  thereof  to  the 
aggregate  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  jus- 
tice in  the  preceding  fiscal  year. 

•■(3)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  ( 1 )  shall 
be  available  for  expenditure  by  the  State  in- 
volved. 

■•(4)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

'■(d)  No  funds  allocated  to  a  State  under 
subsection  (a)  or  received  by  a  State  for  dis- 
tribution under  subsections  (b)  and  (c)  may 
be  distributed  by  the  Director  or  by  the 
State  involved  for  any  program  other  than  a 
program  contained  in  an  approved  applica- 
tion. 

■•(e)  If  the  Director  determines,  on  the 
basis  of  information  available  during  any 
fiscal  year,  that  a  portion  of  the  funds  allo- 
cated to  a  State  for  that  fiscal  year  will  not 
be  required  or  that  a  State  will  be  unable  to 
qualify  or  receive  funds  under  section  502, 
or  that  a  State  chooses  not  to  participate  in 
the  program  established  under  such  section, 
then  such  portion  shall  be  awarded  by  the 
Director  to  urban,  rural,  and  suburban  units 
of  local  government  or  combinations  there- 
of within  such  State  giving  priority  to  those 
jurisdictions  with  greatest  need. 

"(f)  Any  funds  allocated  under  subsection 
(a)  or  (e)  that  are  not  distributed  under  this 
section  shall  be  available  for  obligation 
under  subpart  2. 

"SEC.  SOT.  STATE  OFFICE. 

"(a)  The  chief  executive  of  each  partici- 
pating State  shall  designate  a  State  office 
for  purposes  of — 

"(1)  preparing  an  application  to  obtain 
funds  under  section  503: 

'•(2)  administering  funds  received  under 
such  section  from  the  Director,  including  re- 
ceipt,     review,      processing,      monitoring. 


progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing  and  fund  disbursements:  and 

■■(3)  coordinating  the  distribution  of  funds 
provided  under  this  part  with  State  agencies 
receiving  Federal  funds  for  drug  abuse  edu- 
cation, prevention,  treatment,  and  research 
activities  and  programs. 

•■(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). 

-SEC.   .508.    DISTRIBl'TION   OF  «;RANTS  TO   LOCAL 
(JOVERNMENT. 

■■(a)  Each  application  made  by  a  local  unit 
of  government,  or  a  combination  of  units  of 
local  government,  to  a  State  for  funds  under 
this  subchapter  shall  be  deemed  approved, 
in  whole  or  in  part,  by  the  State  not  later 
than  45  days  after  first  received  unless  the 
State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval.  The  State 
shall  not  finally  disapprove  any  application 
submitted  to  the  State  without  first  afford- 
ing the  applicant  reasonable  notice  and  op- 
portunity for  reconsideration. 

■■(b)(1)  Except  as  provided  in  paragraph 
(2),  each  State  which  receives  funds  under 
section  506  in  a  fiscal  year  shall  make  such 
funds  available  to  local  units  of  government, 
or  combinations  of  units  of  local  govern- 
ment, whose  application  has  been  submitted 
to,  approved  and  awarded  by  the  State, 
within  90-days  after  the  Bureau  has  ap- 
proved the  State  application  and  has  made 
funds  available  to  such  State.  If  the  State 
does  not  distribute  such  funds  to  any  local 
unit  of  government,  or  combination  thereof, 
within  that  time,  the  State  shall  return 
such  funds  to  the  Director  who  shall  direct- 
ly award  such  funds  to  the  local  unit  of  gov- 
ernment, or  combination  thereof.  The  Di- 
rector shall  have  the  authority  to  waive  the 
90-day  requirement  In  this  section  upon  a 
finding  that  the  State  cannot  satisfy  that 
requirement  consistent  with  State  statutes. 

•■(2)  Each  State  which  receives  funds 
under  section  506  In  a  fiscal  year  shall  make 
such  funds  available  to  local  units  of  gov- 
ernment, or  combinations  thereof,  with  a 
minimum  population  of  500,000,  or  if  the 
largest  such  unit  or  combination  has  less 
than  500,000,  to  the  largest  such  unit  or 
combination  thereof  in  the  State,  whose  ap- 
plication has  been  submitted  to,  approved, 
and  awarded  by  the  State,  within  45  days 
after  the  Bureau  has  approved  the  State  ap- 
plication and  has  made  funds  available  to 
such  State.  If  the  State  does  not  distribute 
such  funds  within  that  time,  the  State  shall 
return  such  funds  to  the  Director  who  shall 
directly  award  such  funds  to  the  local  unit 
of  government,  or  combination  thereof.  The 
Director  shall  have  the  authority  to  waive 
the  45-day  requirement  In  this  section  upon 
a  finding  that  the  State  cannot  satisfy  that 
requirement  consistent  with  State  statutes. 

"Subpart  2 — Discretionary  Grants 
••SEC.  510.  PURPOSE. 

••(a)  The  purpose  of  this  subpart  is  to  pro- 
vide additional  Federal  financial  assistance 
to  public  or  private  agencies  and  private 
nonprofit  organizations  for  purposes  of— 

■■(1)  undertaking  educational  and  training 
programs  for  criminal  justice  personnel: 

■■(2)  providing  technical  assistance  to 
States  and  local  units  of  governments: 

"(3)  undertaking  projects  which  are  na- 
tional or  multijurlsdictlonal  In  scope  and 
which  address  the  purposes  specified  In  sec- 
tion 502:  and 

"(4)  providing  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 
nizations    for     demonstration      programs 


which,  in  view  of  previous  research  or  expe- 
rience, are  likely  to  be  a  success  in  more 
than  one  jurisdiction. 

■■(b)  In  carrying  out  this  subpart,  the  Di- 
rector Is  authorized  to  make  grants  to,  or 
enter  into  contracts  with  public  or  private 
agencies.  Institutions,  or  organizations  or  in- 
dividuals to  carry  out  any  purpose  specified 
in  section  501(b).  The  Director  shall  have 
final  authority  over  all  funds  awarded 
under  this  subpart. 

"SEC.   511.   ALLOCATION   OP   FUNDS   FOR   DISCRE- 
■nONARY  GRA.NTS. 

••Of  the  total  amount  appropriated  for 
this  part  In  any  fiscal  year  less  amounts  set 
aside  for  evaluation  and  research  pursuant 
to  section  520  and  section  1001(a)(6),  20  per- 
cent shall  be  reserved  and  set  aside  for  this 
section  In  a  special  discretionary  fund  for 
use  by  the  Director  In  carrying  out  the  pur- 
poses specified  in  section  503.  Grants  under 
this  section  may  be  made  for  amounts  up  to 
100  percent  of  the  costs  of  tt)e  programs  or 
projects  contained  in  the  approved  applica- 
tion. 

"SEC.  512.  LIMITA'nON  ON  USE  OF  DISCRETIONARY 
GRANT  FUNDS. 

•'Grant  funds  awards  under  section  511 
shall  not  be  used  for  land  acquisition  or  con- 
struction projects. 

-SEC.  513.  APPLICA^nON  REQUIREMENTS. 

"(a)  No  grant  may  t>e  made  under  this 
subpart  unless  an  application  has  been  sub- 
mitted to  the  Director  in  which  the  appli- 
cant— 

"(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  section 
511: 

"(2)  describes  the  services  to  be  provided, 
performance  goals,  and  the  maimer  in 
which  the  program  is  to  be  carried  out: 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  In  order  to 
determine  its  impact  and  effectiveness  in 
achieving  the  stated  goals:  and 

■■(4)  agrees  to  conduct  such  evaluation  ac- 
cording to  the  procedures  and  terms  estab- 
lished by  the  Bureau. 

■■(b)  Each  applicant  for  funds  under  this 
subpart  shall  certify  that  Its  program  or 
project  meets  all  the  requirements  of  this 
section,  that  all  the  information  contained 
in  the  application  Is  correct,  and  that  the 
applicant  will  comply  with  aU  the  provisions, 
of  this  subpart  and  all  other  applicable  Fed- 
eral laws.  Such  certification  shall  be  made 
in  a  form  acceptable  to  the  Director. 

"SEC.  514.  PERIOD  OF  AWARD. 

"The  Bureau  may  provide  financial  aid 
and  assistance  to  programs  or  projects 
under  this  subpart  for  a  period  of  not  to 
exceed  4  years.  Grants  made  pursuant  to 
this  subpart  may  be  extended  or  renewed  by 
the  Bureau  for  an  additional  period  of  up  go 
2  years  if — 

"(1)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  l>een  effective 
In  achieving  the  stated  goals  or  offers  the 
potential  for  Improving  the  functioning  of 
the  criminal  justice  system:  and 

"(2)  the  public  agency  or  private  nonprofit 
organization  within  which  the  program  or 
project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  any  source  of 
funds,  including  Federal  grants,  available  to 
the  eligible  jurisdiction. 

"Subpart  3 — Administrative  Provisions 

"SEC.  520.  PROGRAM  AND  PROJECT  EVALUA'HON: 
RESEARCH. 

"(a)  Of  the  total  junounts  appropriated 
for  this  part  In  any  fiscal  year.  4  percent  or 
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$10,000,000.  whichever  is  less,  shall  be  trans- 
ferred to  the  National  Institute  of  Justice  as 
follows: 

"(1)  Fifty  percent  of  the  funds  transferred 
to  the  National  Institute  of  Justice  under 
this  section  shall  be  used  for  program  and 
project  evaluation— 

"(A)  to  develop  guidelines,  in  cooperation 
with  the  Bureau  of  Justice  Assistance,  to 
assist  State  and  local  units  of  government  to 
conduct  the  program  evaluations  as  re- 
quired by  section  501(c)  of  this  part:  and 

"(B)  to  conduct  a  reasonable  number  of 
comprehensive  evaluations  of  programs 
funded  under  section  506  (formula  grants) 
and  section  511  (discretionary  grants)  of 
this  part. 

In  selecting  programs  for  review,  the  Direc- 
tor of  the  National  Institute  of  Justice 
should  consider— 

"(i)  whether  the  program  establishes  or 
demonstrates  a  new  and  innovative  ap- 
proach to  drug  or  crime  control; 

"(ii)  the  cost  of  the  program  to  be  evaluat- 
ed and  the  number  of  similsir  programs 
funded  under  section  506  (formula  grants) 
and  section  511  (discretionary  grants); 

"(iii)  whether  the  program  has  a  high  po- 
tential to  be  replicated  in  other  jurisdic- 
tions; and 

••(iv)  whether  there  is  substantial  public 
awareness  and  community  involvement  in 
the  program.  Routine  auditing,  monitoring, 
and  internal  assessment  of  a  State  and  local 
drug  control  program's  progress  shall  be  the 
sole  responsibility  of  the  Bureau  of  Justice 
Assistance. 

"(2)  Fifty  percent  of  the  funds  transferred 
to  the  National  Institute  of  Justice  under 
this  section  shall  be  used  to  conduct  re- 
search and  development  programs  on  drug 
and  drug-related  crime  control  programs. 
The  primary  focus  of  such  research  should 
be  on  practical  approaches  to  drug  and 
drug-related  crime  control  to  assist  State 
and  local  law  enforcement  agencies  in  their 
response  to  these  problems. 

"(b)  The  Director  of  the  National  Insti- 
tute of  Justice  shall  annually  report  to  the 
President,  the  Attorney  General  and  the 
Congress  on  the  nature  and  findings  of  the 
evaluation  and  research  and  development 
activities  funded  under  this  section. 

-SEC.  521.  GENERAL  PROVISIONS. 

"(a)  The  Bureau  shall  prepare  both  a 
'Program  Brief  and  Implementation  Guide' 
document  for  proven  programs  and  projects 
to  be  funded  under  this  part. 

"(b)  The  functions,  powers,  and  duties 
specified  in  this  part  to  be  carried  out  by 
the  Bureau  shall  not  be  transferred  else- 
where in  the  Department  of  Justice  unless 
specifically  hereafter  authorized  by  the 
Congress  by  law. 

•'SEC.  S22.  REPORTS. 

"(a)  Each  State  which  receives  a  grant 
under  section  506  shall  submit  to  the  Direc- 
tor, for  each  year  in  which  any  part  of  such 
grant  is  expended  by  a  State  or  unit  of  local 
government,  a  report  which  contains— 

"(1)  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  impact  of  such  activities  on  meeting  the 
needs  identified  in  the  State  strategy  sub- 
mitted under  section  503; 

"(2)  a  summary  of  the  activities  carried 
out  in  such  year  with  any  grant  received 
under  subpart  2  by  such  State; 

"(3)  the  evaluation  result  of  programs  and 
projects; 

"(4)  an  explanation  of  how  the  Federal 
funds  provided  under  this  part  were  coordi- 
nated with  State  agencies  receiving  Federal 
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funds  for  drug  abuse  education,  prevention, 
treatment,  and  research  activities;  and 

"(5)  such  other  information  as  the  Direc- 
tor may  require  by  rule. 
Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

"(b)  Not  later  than  180  days  after  the  end 
of  each  fiscal  year  for  which  grants  are 
made  under  this  part,  the  Director  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  that  includes  with  re- 
spect to  each  State— 

"(1)  the  aggregate  amount  of  grants  made 
under  subpart  1  and  subpart  2  to  such  State 
for  such  fiscal  year; 

"(2)  the  amount  of  such  grants  awarded 
for  each  of  the  purposes  specified  in  subpart 
1; 

"(3)  a  summary  of  the  information  provid- 
ed in  compliance  with  paragraphs  (1)  and 
(2)  of  subsection  (a); 

"(4)  an  explanation  of  how  Federal  funds 
provided  under  this  part  have  been  coordi- 
nated with  Federal  funds  provided  to  States 
for  drug  abuse  education,  prevention,  treat- 
ment, and  research  activities;  and 

"(5)  evaluation  results  of  programs  and 
projects  and  State  strategy  implementa- 
tion.". 

(b)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
striking  the  items  relating  to  parts  D  and  E 
and  inserting  the  following: 

TABLE  OF  CONTENTS 

"Part  D— Establishment  or  Bureau  or 
Justice  Assistance 
"Sec.  401.  Establishment  of  Bureau  of  Jus- 
tice Assistance. 
"Sec.  402.  Duties  and  functions  of  the  Direc- 
tor. 

"Part  E— Bureau  or  Justice  Assistance 

GRANT  PROGRAMS 

"SUBPART  1— DRUG  CONTROL  AND  SYSTEM 

IMPROVEMENT  GRANT  PROGRAM 

"Sec.  501.  Description  of  the  Drug  Control 

and       System       Improvement 

Grant  program. 
"Sec.  502.  Eligibility. 
"Sec.  503.  State  applications. 
"Sec.  504.  Grant  limitations. 
"Sec.  505.  Review  of  State  applications. 
"Sec.   506.   Allocation   and   distribution   of 

funds  under  formula  grants. 
"Sec.  507.  State  office. 
"Sec.  508.  Distribution  of  grants  to  local 

government. 

"SUBPART  2— DISCRETIONARY  GRANTS 

"Sec.  510.  Purpose. 

"Sec.  511.  Allocation  of  funds  for  discretion- 
ary grants. 
"Sec.  512.  Limitation  on  use  of  discretionary 

grant  funds. 
"Sec.  513.  Application  requirements. 
"Sec.  514.  Period  of  award. 

""SUBPART  3— ADMINISTRATIVE  PROVISIONS 

■"Sec.  520.  Program  and  project  evaluation; 

research. 
'"Sec.  521.  General  provisions. 
"Sec.  522.  Reports. ". 

SEC.  Wn.  DIITIES  AND  Fl  NtTIONS  OF  THE  DIREC- 
TOR  OF  THE  BIREAU  OF  JIISTICE  STA- 
TiSTICS. 

(a)  In  General.— Section  302  of  part  C  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  section 
3732)  is  amended  in  subsection  (c)  by  redes- 
ignating paragraphs  (16),  (17).  (18)  and  (19) 
as  paragraphs  (19),  (20),  (21)  and  (22),  re- 


spectively, and  inserting  the  following  new 
paragraphs: 

"(16)  provide  for  the  collection,  compila- 
tion, analysis,  publication  and  dissemination 
of  information  and  statistics  about  the  prev- 
alence, incidence,  rates,  extent,  distribution 
and  attributes  of  drug  offenses,  drug  related 
offenses  and  drug  dependent  offenders  and 
further  provide  for  the  establishment  of  a 
national  clearinghouse  to  maintain  and 
update  a  comprehensive  and  timely  data 
base  on  all  criminal  justice  aspects  of  the 
drug  crisis  and  to  disseminate  such  informa- 
tion. 

"(17)  provide  for  the  collection,  analysis, 
dissemination  and  publication  of  statistics 
on  the  condition  and  progress  of  drug  con- 
trol activities  at  the  Federal.  State  and  local 
levels  with  particular  attention  to  programs 
and  intervention  efforts  demonstrated  to  be 
of  value  in  the  overall  national  anti-drug 
strategy  and  to  provide  for  the  establish- 
ment of  a  national  clearinghouse  for  the 
gathering  of  data  generated  by  Federal, 
State,  and  local  criminal  justice  agencies  on 
their  drug  enforcement  activities. 

"(18)  provide  for  the  development  and  en- 
hancement of  State  and  local  criminal  jus- 
tice information  systems,  and  the  standardi- 
zation of  data  reporting  relating  to  the  col- 
lection, analysis  or  dissemination  of  data 
and  statistics  about  drug  offenses,  drug  re- 
lated offenses,  or  drug  dependent  offend- 
ers.". 

(b)  Technical  Amendment.— Section 
901(a)(2)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by 
striking  ""407(a)"  and  inserting  "•506(a)". 

SEC.  2823.  JUSTICE  ASSISTANCE  ACT  REAITHORIZA- 
TION. 

Section  1001  of  part  J  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  1001.  (a)(1)  There  are  authorized  to 
be  appropriated  $21,000,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990.  1991.  and  1992 
to  carry  out  the  functions  (other  than  the 
functions  described  in  section  305  of  part  C) 
of  the  Bureau  of  Justice  Statistics. 

""(2)  There  are  authorized  to  be  appropri- 
ated $24,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990.  1991,  and  1992  to  carry 
out  the  functions  of  the  National  Institute 
of  Justice. 

"(3)  There  are  authorized  to  be  appropri- 
ated $25,500,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990.  1991.  and  1992  to  carry 
out  the  remaining  functions  of  the  Office  of 
Justice  Programs  and  the  Bureau  of  Justice 
Assistance,  other  than  functions  under 
parts  D.  E.  P,  G.  L,  and  M. 

"(4)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  part  L  of  this  title. 

"'(5)  There  is  authorized  to  be  appropri- 
ated $275,000,000  for  fiscal  year  1989; 
$350,000,000  for  fiscal  year  1990; 
$400,000,000  for  fiscal  year  1991;  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1992  to  carry  out  the  programs  under  parts 
D  and  E  of  this  title. 

"(6)  There  is  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1989,  1990,  1991,  and  1992  to  carry  out  sec- 
tion 305  of  part  C  of  this  title:  Provided, 
That  1  percent  of  the  amount  appropriated 
for  paragraph  (5)  of  this  subsection  shall  be 
used  to  carry  out  the  functions  specified  in 


subparagraphs  (16),  (17),  and  (18)  of  section 
302(c)  of  part  C  of  this  title. 

"(7)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990.  1991.  and  1992  to  carry 
out  the  programs  under  part  M  of  this  title. 

""(b)  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended. 

""(c)  Notwithstanding  any  other  provision 
of  law.  no  funds  appropriated  under  this 
section  for  part  E  of  this  title  may  be  trans- 
ferred or  reprogrammed  for  carrying  out 
any  activity  which  is  not  authorized  under 
such  parts.". 

SEC.  1824.  TECHNICAL  AMENDMENT. 

Section  403(a)(12)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3743(a)(12))  is  amended  by 
inserting  "(including  automated  fingerprint 
identification  systems)"  after  "systems"  the 
first  place  it  appears. 

CHAPTKR  2— JUVENILE  JUSTICE  AND 

DELINQUENCY  PREVENTION  PROGRAMS 

SEC.  2825.  PREVENTION  AND  TREATMENT  PRO- 
GRAMS RELATING  TO  JUVENILE 
GANGS  AND  JCVENILE  DRIG  ABUSE 
AND  DRUG  TRAFFICKING. 

(a)  Authorization  or  Appropriations.— 

(1)  Funds  authorized  por  fiscal  years.— 
Section  261(a)  of  part  D  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671(a))  is  amended— 

(A)  by  inserting  "'(1) "  after  "(a)"; 

(B)  by  inserting  "(other  than  part  D)" 
after  "this  title";  and 

(C)  by  adding  at  the  end  the  following 
"(2)  subject  to  subparagraph  (B),  to  carry 

out  part  D,  there  are  authorized  to  be  ap- 
propriated $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990,  1991.  and  1992. ". 

(2)  All<x:ations.— Section  261(b)  of  part  D 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671(b))  is 
amended  by  inserting  "(other  than  part  D)" 
after  "this  title". 

(b)  Technical  Amendments  to  Part  D  or 
Title  II.— Part  D  of  title  II  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5671-5672  note)  is  amend- 
ed- 

( 1 )  by  amending  the  heading  of  such  part 
to  read  as  follows: 

"Part  E^General  and  Administrative 
Provisions"; 

and 

(2)  by  redesignating  sections  261  and  262 
as  sections  291  and  292.  respectively. 

(c)  Prevention  and  Treatment  Programs 
Relating  to  Juvenile  Gangs  and  Juvenile 
Drug  Abuse  and  Drug  TRArricKiNC.- Title 
II  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671-5672 
note)  is  amended  by  inserting  after  part  C 
the  following: 

"Part  D— Prevention  and  Treatment  Pro- 
grams Relating  to  Juvenile  Gangs  and 
Drug  Abuse  and  Drug  TuArricKiNC 
"authority  to  make  grants  and  contracts 

•'Sec.  281.  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  non-profit 
agencies,  organizations,  institutions,  and  in- 
dividuals, establish  and  support  programs 
and  activities  that  involve  families  and  com- 
munities and  that  are  designed  to  carry  out 
any  of  the  following  purposes: 

"(1)  To  strengthen  the  juvenile  justice 
system's  ability  to  deal  with  juveniles  in- 
volved in  drug  trafficking,  either  individual- 
ly or  as  part  of  distribution  networks. 


"(2)  To  develop  new  and  innovative  sanc- 
tions within  the  juvenile  justice  system 
against  juveniles  convicted  of  serious  drug 
trafficking  offenses. 

"'(3)  To  reduce  juvenile  involvement  in 
gang-related  activity,  particularly  activities 
that  involve  the  distribution  of  drugs  by  or 
to  juveniles. 

"(4)  To  promote  the  involvement  of  juve- 
niles in  lawful  activities  in  geographical 
areas  in  which  gangs  commit  crimes. 

"(5)  To  provide  treatment  to  juveniles 
who  are  members  of  such  gangs,  including 
members  who  are  accused  of  committing  a 
serious  crime  and  members  who  have  been 
adjudicated  as  being  delinquent. 

"(6)  To  facilitate  Federal  and  State  coop- 
eration with  local  school  officials  to  identify 
and  assist  juveniles  who  are  likely  to  partici- 
pate in  the  activities  of  gangs  that  conunit 
crimes  and  to  establish  and  support  pro- 
grams that  facilitate  coordination  and  coop- 
eration among  local  education,  juvenile  jus- 
tice, employment,  and  social  service  agen- 
cies, for  the  purpose  of  preventing  or  reduc- 
ing the  participation  of  juveniles  in  activi- 
ties of  gangs  that  commit  crimes. 

""(7)  To  reduce  the  incidence  of  drug-relat- 
ed crime  and  drug  trafficking  in  elementary 
and  secondary  schools. 

""(8)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system. 

"(9)  To  provide  drug  abuse  education,  pre- 
vention and  treatment  involving  police  and 
juvenile  justice  officials  in  demand  reduc- 
tion programs. 

"(10)  To  provide  additional  personnel, 
equipment,  p>ersonnel  training,  and  supplies 
to  assist  in  improving  the  adjudicative  and 
corrections  components  of  the  juvenile  jus- 
tice system. 

In  making  grants  and  entering  into  con- 
tracts under  this  section,  the  Administrator 
shall  give  a  preference  to  entities  that  have 
been  successful  in  helping  juvenile  gangs 
and  preventing  juvenile  drug  abuse  and 
drug  trafficking. 

""APPROVAL  or  APPLICATIONS. 

""Sec.  282.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or  to 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Administrator  may 
prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

""(1)  set  forth  a  program  or  activity  for 
carrying  out  one  or  more  of  the  purposes 
specified  in  section  281  and  specifically  iden- 
tify each  such  punwjse,  such  program  or  ac- 
tivity is  designed  to  carry  out; 

"'(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

""(3)  provide  for  the  proper  and  efficient 
administration  of  such  program  or  activity; 

"(4)  provide  for  regular  evaluation  of  such 
program  or  activity; 

'"(5)  certify  that  the  applicant  has  request- 
ed the  State  planning  agency  and  local 
agency  designated  in  section  223,  if  any,  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  State 
planning  agency  and  local  agency  to  such 
request; 

"(6)  attach  a  copy  of  the  responses  of  such 
State  planning  agency  and  local  agency  to 
such  request; 

"(7)  provide  that  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  Ad- 


ministrator and  to  such  State  planning 
agency  and  local  agency;  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  pr(x%dures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

""(c)  In  reviewing  applications  for  grants 
and  contracts  under  this  part,  the  Adminis- 
trator shall  give  priority  to  applications— 

"'(1)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  member- 
ship is  composed  primarily  of  juveniles  or 
the  incidence  of  juvenile  drug  abuse  and 
drug  trafficking,  in  the  geographical  area  in 
which  the  applicants  propose  to  carry  out 
the  programs  and  activities  for  which  such 
grants  and  contracts  are  requested;  and 

""(2)  for  assistance  for  programs  and  activi- 
ties that  have  the  broad  support  of  organi- 
zations operating  in  such  geographical 
areas,  as  demonstrated  by  the  applicants. 

""REPORT  TO  (XtNGRESS 

"Sec.  283.  The  Administrator  shall  annu- 
ally report  to  Congress  on  the  status  and  ac- 
complishments of  the  programs  and  activi- 
ties funded  under  this  part.  Such  report 
shall  include  a  detailed  evaluation  of  each 
program  or  activity.". 

SEC.  282S.  AITHORITY  TO  MAKE  GRANTS. 

Section  221  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"authority  to  make  grants  and  contracts". 

(2)  by  inserting  "(a)"  after  "Sec.  221. ".  and 

(3)  by  adding  at  the  end  the  following: 
"(b)(1)  With  not  to  exceed  2  percent  of 

the  funds  available  in  a  fiscal  year  to  carry 
out  this  part,  the  Administrator  shall  make 
grants  to  and  enter  into  contracts  with 
public  and  private  agencies,  organizations, 
and  individuals  to  provide  technical  assist- 
ance to  States,  units  of  general  local  govern- 
ments (and  combinations  thereof),  and  local 
private  agencies  to  facilitate  compliance 
with  section  223  and  implementation  of  the 
State  plan  approved  under  section  223(c). 

""(2)  Grants  and  contracts  may  be  made 
under  paragraph  (1)  only  to  public  and  pri- 
vate agencies,  organizations,  and  individuals 
that  have  experience  in  providing  such  tech- 
nical assistance.  In  providing  such  technical 
assistance,  the  recipient  of  a  grant  or  con- 
tract under  this  subsection  shall  coordinate 
its  activities  with  the  State  agency  described 
in  section  291(c)(1).". 

SEC.  2827.  ALLOCATION. 

(a)  Minimum  Allocation.— Section  222(a) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5632(a))  is 
amended— 

(1)  by  striking  ""In"  and  Inserting  ""(1)  Sub-  • 
ject  to  paragraph  (2)  and  in", 

(2)  by  striking  the  last  sentence,  and 

(3)  by  adding  at  the  end  the  following: 
"(2)(A)  Subject  to  paragraph  (3).  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 
D)  is  less  than  $75,000,000,  then  the  amount 
allotted  to  each  State  for  such  fiscal  year 
shall  be  not  less  than  $325,000.  except  that 
the  amount  allotted  to  the  Virgin  Islands  of 
the  United  States.  Guam.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the-  Northern 
Mariana  Islands  shall  be  not  less  than 
$75,000  each. 

"(B)  Subject  to  paragraph  (3),  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 


27636 


CONGRESSIONAL  RECORD— SENATE 


D)  equals  or  exceeds  $75,000,000.  then  the 
amount  allotted  to  each  State  for  such 
fiscal  year  shall  be  not  less  than  $400,000. 
except  that  the  amount  allotted  to  the 
Virgin  Islands  of  the  United  States.  Guam. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  be  not 
less  than  $100,000  each. 

■■(3)  If.  as  a  result  of  paragraph  (2).  the 
amount  allotted  to  a  SUte  for  a  fiscal  year 
would  be  less  than  the  amount  allotted  to 
such  SUte  for  fiscal  year  1988.  then  the 
amounts  allotted  to  satisfy  the  require- 
ments of  such  paragraph  shall  be  reduced 
pro  rata  to  the  extent  necessary  to  allot  to 
such  State  for  the  fiscal  year  the  amount  al- 
lotted to  such  SUte  for  fiscal  year  1988.". 

(b)  Tkhnical  Amendments.— Section 
222(b)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  <42  U.S.C. 
5632(b))  is  amended— 

(1)  in  the  first  sentence  by  striking 
"Except  for  funds  appropriated  for  fiscal 
year  1975.  if"  and  inserting  "If",  and 

(2)  by  striking  the  second  sentence. 

SEC.  I8»l.  TECHSirAL  ASSISTANCE  AND  TRAINING 
Fl'NCTIONS. 

Section  244  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5654)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows:  "TECHNICAL  ASSISTANCE  AND 
TTIAINING  FUNCTIONS". 

(2)  by  striking  "National  Institute  for  Ju- 
venile Justice  and  Delinquency  Prevention" 
and  inserting  "Administrator.  acting 
through  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention", 

(3)  by  striking  paragraph  (3). 

(4)  in  paragraph  (2)  by  adding  "and"  at 
the  end. 

(5)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and 

(6)  by  inserting  before  paragraph  (2).  as  so 
redesignated,  the  following: 

"(I)  provide  technical  assistance  and 
training  assistance  to  Federal.  State,  and 
local  govemmenu  and  to  courts,  public  and 
private  agencies,  institutions,  and  individ- 
uals in  the  planning.  esUblishment.  fund- 
ing, operation,  and  evaluation  of  juvenile 
delinquency  programs:". 

SEC.  282S.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  PARTS  B  AND  C  OF  TITLE  II. 

(a)  Technical  Amendments.— Title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611  et  seq.) 
is  amended— 

( 1 )  in  part  B— 

(A)  by  striking  the  heading  for  subpart  I. 
and 

(B)  by  striking  subpart  II.  and 

(2)  in  part  C— 

(A)  by  striking  the  heading  for  such  part 
and  inserting  the  following: 

"Part  C— National  Programs". 

(B)  by  inserting  after  the  heading  for  part 
C  the  following: 

"Subpart  I— National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention", 

(C)  by  striking  sections  245  and  246. 

(D)  in  section  249— 
(i)  In  subsection  (a)  by  striking  "section 

248"  and  inserting  "section  245". 

(ii)  in  subsection  (b)  by  striking  "section 
248(b)"  and  inserting  "section  245(b)",  and 

(ill)  in  subsection  (c)  by  striking  "section 
246"  and  inserting    section  245". 

(E)  by  redesignating  sections  247.  248.  and 
249  as  sections  245.  246.  and  247.  respective- 
ly, and 


(F)  by  adding  at  the  end  the  following: 
"Subpart  II— Special  Emphasis  Prevention 

and  Treatment  Programs 
"authority  to  make  grants  and  contracts 
"Sec.  261.  (a)  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals provide  for  each  of  the  following 
during  each  fiscal  year: 

"(1)  EsUblishing  or  maintaining  commu- 
nity-based alternatives  to  traditional  forms 
of  institutionalization  of  juvenile  offenders. 
"(2)  Establishing  or  implementing  effec- 
tive means  of  diverting  juveniles  from  the 
traditional  juvenile  justice  and  correctional 
system,  including  restitution  and  reconcilia- 
tion projects  which  test  and  validate  select- 
ed arbitration  models,  such  as  neighborhood 
courts  or  panels,  and  increase  victim  satis- 
faction while  providing  alternatives  to  incar- 
ceration for  detained  or  adjudicated  delin- 
quents. 

"(3)  Establishing  or  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  juveniles  impacted  by 
the  juvenile  justice  system,  including  serv- 
ices which  encourage , the  improvement  of 
due  process  available  to  juveniles  in  the  ju- 
venile justice  system,  which  improve  the 
quality  of  legal  represenUtion  of  such  juve- 
niles, and  which  provide  for  the  appoint- 
ment of  special  advocates  by  courts  for  such 
juveniles. 

"(4)  Developing  or  supporting  model  pro- 
grams to  strengthen  and  maintain  the 
family  unit  in  order  to  prevent  or  treat  juve- 
nile delinquency. 

"(5)  Establishing  or  implementing  special 
emphasis  prevention  and  treatment  pro- 
grams relating  to  juveniles  who  commit  seri- 
ous crimes  (including  such  crimes  commit- 
ted in  schools),  including  programs  designed 
to  deter  involvement  in  illegal  activities  or 
to  promote  involvement  in  lawful  activities 
on  the  part  of  gangs  whose  membership  is 
substantially  composed  of  juveniles. 

"(6)  Developing  or  implementing  further  a 
coordinated,  national  law-related  education 
program  of— 

"(A)  delinquency  prevention  in  elementa- 
ry and  secondary  schools,  and  other  local 
sites: 

"(B)  training  for  persons  responsible  for 
the  implementation  of  law-related  educa- 
tion programs;  and 

"(C)  disseminating  information  regarding 
model,  innovative,  law-related  education 
programs  to  juvenile  delinquency  programs, 
including  those  that  are  community  based, 
and  to  law  enforcement  and  criminal  justice 
agencies  for  activities  related  to  juveniles. 

"(7)  Addressing  efforts  to  reduce  the  pro- 
portion of  juveniles  deUined  or  confined  in 
secure  detention  facilities,  secure  correction- 
al facilities,  jails,  and  lockups  who  are  mem- 
l)ers  of  minority  groups  if  such  proportion 
exceeds  the  proportion  such  groups  repre- 
sent in  the  general  population. 

"(b)  The  Administrator  is  authorized,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals, to  develop  and  implement  new  ap- 
proaches, techniques,  and  methods  designed 
to— 

"(1)  improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  other  juve- 
niles to  help  prevent  juvenile  delinquency: 

"(2)  develop  and  implement,  in  coordina- 
tion with  the  Secretary  of  Education,  m(xlel 
programs  and  methods  to  keep  students  in 
elementary  and  secondary  schools,  to  pre- 
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vent  unwarranted  and  arbitrary  suspensions 
and  expulsions,  and  to  encourage  new  ap- 
proaches and  techniques  with  respect  to  the 
prevention  of  school  violence  and  vandal- 
ism: 

"(3)  develop,  implement,  and  support,  in 
conjunction  with  the  Secretary  of  Labor, 
other  public  and  private  agencies,  organiza- 
tions, business,  and  industry,  programs  for 
the  employment  of  juveniles: 

"(4)  develop  and  support  programs  de- 
signed to  encourage  and  assist  SUte  legisla- 
tures to  consider  and  establish  policies  con- 
sistent with  this  title,  both  by  amending 
SUte  laws,  if  necessary,  and  devoting  great- 
er resources  to  effectuate  such  policies: 

"(5)  develop  and  implement  programs  re- 
lating to  juvenile  delinquency  and  learning 
disabilities,  including  on-the-job  training 
programs  to  assist  law  enforcement  person- 
nel and  juvenile  justice  personnel  to  more 
effectively  recognize  and  provide  for  learn- 
ing-disabled and  other  handicapped  juve- 
niles: 

"(6)  develop  statewide  programs  through 
the  use  of  sut>sidies  or  other  financial  incen- 
tives designed  to— 

"(A)  remove  juveniles  from  jails  and  lock- 
ups for  adulte: 

"(B)  replicate  juvenile  programs  designat- 
ed as  exemplary  by  the  National  Institute  of 
Justice:  or 

"(C)  establish  and  adopt,  based  upon  the 
recommendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  l)efore  the  date  of 
the  enactment  of  the  Juvenile  Justice,  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984,  standards  for  the  im- 
provement of  juvenile  justice  within  each 
State  involved;  and 

"(7)  develop  and  implement  model  pro- 
grams, relating  to  the  special  education 
needs  of  delinquent  and  other  juveniles, 
which  develop  locally  coordinated  policies 
and  programs  among  education,  juvenile 
justice,  and  social  service  agencies. 

"(c)  Not  less  than  30  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  to  and 
contracts  with  private  nonprofit  agencies, 
organizations,  and  institutions  which  have 
experience  in  dealing  with  juveniles. 

"(d)  AssisUnce  provided  under  this  sec- 
tion shall  be  available  on  an  equiUble  basis 
to  deal  with  female,  minority,  and  disadvan- 
taged juveniles,  including  juveniles  who  are 
mentally,  emotionally,  or  physically  handi- 
capped. 

■(e)  Not  less  than  5  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  granU  and  con- 
tracU  designed  to  address  the  special  needs 
and  problems  of  juvenile  delinquency  in  the 
Virgin  Islands  of  the  United  SUtes,  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

"(x>nsiderations  for  approval  of 
applications 

"Sec.  262.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  conUining  or  accompanied  by 
such  information  as  the  Administrator  may 
prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

"(1)  set  forth  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in  this 


part  and  specifically  identify  each  such  pur- 
pose such  program  is  designed  to  arvj  out: 
"(2)  provide  that  such  program  shall  be 
administered  by  or  under  the  supervision  of 
the  applicant; 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program; 

"(4)  provide  for  regular  evaluation  of  such 
program; 

"(5)  certify  that  the  applicant  has  request- 
ed the  SUte  planning  agency  and  local 
agency  designated  in  section  223,  if  any.  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  State 
planning  agency  and  local  agency  to  such 
request: 

"(6)  attach  a  copy  of  the  responses  of  such 
SUte  planning  agency  and  local  agency  to 
such  request; 

"(7)  provide  that  regular  reports  on  such 
program  shall  be  sent  to  the  Administrator 
and  to  such  SUte  planning  agency  and  local 
agency:  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use.  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

"(c)  In  determining  whether  or  not  to  ap- 
prove applications  for  granU  and  for  con- 
tracts under  this  part,  the  Administrator 
shall  consider— 

"(1)  the  relative  cost  and  effectiveness  of 
the  proposed  program  in  carrying  out  this 
part; 

"(2)  the  extent  to  which  such  program 
will  incorporate  new  or  Innovative  tech- 
niques; 

"(3)  if  a  SUte  plan  has  been  approved  by 
the  Administrator  under  section  223(c),  the 
extent  to  which  such  program  meets  the  ob- 
jectives and  priorities  of  the  SUte  plan, 
taking  into  consideration  the  location  and 
scope  of  such  program; 

•(4)  the  increase  in  capacity  of  the  public 
and  private  agency,  institution,  or  individual 
involved  to  provide  services  to  address  juve- 
nile delinquency  and  juvenile  delinquency 
prevention: 

"(5)  the  extent  to  which  such  program 
serves  communities  which  have  high  rates 
of  juvenile  unemployment,  school  dropout, 
and  delinquency:  and 

"(6)  the  adverse  impact  that  may  result 
from  the  restriction  of  eligibility,  based 
upon  population,  for  cities  with  a  popula- 
tion greater  than  40,000  located  within 
SUtes  which  have  no  city  with  a  population 
over  250,000. 

"(d)(1)(A)  Programs  selected  for  assist- 
ance through  grants  or  contracts  under  this 
part  (other  than  section  241(f))  shall  be  se- 
lected through  a  competitive  process  to  be 
established  by  rule  by  the  Administrator.  As 
part  of  such  a  process,  the  Administrator 
shall  announce  in  the  Federal  Register— 

"(i)  the  availability  of  funds  for  such  as- 
sistance: 

"(ii)  the  general  criteria  applicable  to  the 
selection  of  applicants  to  receive  such  assist- 
ance: and 

"(ill)  a  description  of  the  procedures  appli- 
cable to  submitting  and  reviewing  applica- 
tions for  such  assistance. 

"(B)  The  competitive  process  described  in 
subparagraph  (A)  shall  not  be  required  if 
the  Administrator  makes  a  written  determi- 
nation that— 

"(i)(I)  the  proposed  program  is  not  within 
the  scope  of  any  announcement  issued,  or 
expected  to  be  issued,  by  the  Administrator 
regarding  the  availability  of  funds  to  carry 
out  programs  under  this  part,  but  can  be 
supported  by  a  grant  or  contract  in  accord- 
ance with  this  part;  and 


"(II)  such  program  is  of  such  ouUtanding 
merit,  as  determined  through  peer  review 
conducted  under  paragraph  (2),  that  the 
award  of  a  grant  or  contract  without  compe- 
tition is  justified:  or 

"(ii)  the  applicant  is  uniquely  qualified  to 
provide  proposed  training  services  as  provid- 
ed in  section  244  and  other  qualified  sources 
are  not  capable  of  providing  such  services, 
and  includes  in  such  determination  the  fac- 
tual and  other  bases  thereof. 

"(C)  If  a  program  is  selected  for  assistance 
without  competition  pursuant  to  the  excep- 
tion provided  in  subparagraph  (B),  the  Ad- 
ministrator shall  promptly  so  notify  the 
chairman  of  the  Committee  on  Education 
and  Labor  of  the  House  of  RepresenUtives 
and  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate.  Such  notification 
shall  include  copies  of  the  Administrator's 
determination  made  under  such  subpara- 
graph and  the  peer  review  determination  re- 
quired by  paragraph  (2). 

"(2)(A)  Programs  selected  for  assistance 
through  grants  or  contracte  under  this  part 
(other  than  section  241(f))  shall  be  reviewed 
before  selection,  and  thereafter  as  appropri- 
ate, through  a  formal  peer  review  process 
utilizing  experts  (other  than  officers  and 
employees  of  the  Department  of  Justice)  in 
fields  related  to  the  subject  matter  of  the 
proposed  program. 

"(B)  Such  process  shall  be  esUblished  by 
the  Administrator  in  consulUtion  with  the 
Directors  and  other  appropriate  officials  of 
the  National  Science  Foundation  and  the 
National  Institute  of  MenUl  Health.  Before 
implemenUtion  of  such  process,  the  Admin- 
istrator shall  submit  such  process  to  such 
Directors,  each  of  whom  shall  prepare  and 
furnish  to  the  chairman  of  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate  a 
final  report  conUining  their  comments  on 
such  process  as  proposed  to  l>e  esUblished. 

"(3)  The  Administrator,  in  esUblishing 
the  processes  required  under  paragraphs  ( 1) 
and  (2),  shall  provide  for  emergency  expe- 
dited consideration  of  the  proposed  pro- 
grams if  necessary  to  avoid  any  delay  which 
would  preclude  carrying  out  such  programs. 

"(e)  A  city  shall  not  be  denied  assistance 
under  this  part  solely  on  the  basis  of  its 
population. 

"(f)  Notification  of  grants  and  contracts 
made  under  this  part  (and  the  applications 
submitted  for  such  grants  and  contracts) 
shall,  upon  being  made,  be  transmitted  by 
the  Administrator,  to  the  chairman  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  RepresenUtives  and  the  chairman 
of  the  Committee  on  the  Judiciary  of  the 
Senate.". 

(b)  Conforming  Amendments.— ( 1 )  Section 
223(a)(1)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5633(a)(1))  is  amended  by  striking  "section 
261(c)(1)"  and  inserting  "section  291(c)(1)". 

(2)  Section  246  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  3639).  as  so  redesignated  by  section 
(a)(2)(E).  is  amended  by  striking  "section 
248"  and  inserting  "section  245". 

SEC.  2830.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Funds  Authorized  for  Fiscal  Years.— 
Section  261(a)  of  part  D  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)", 

(2)  by  inserting  "(other  than  part  D)" 
after  "this  title", 

(3)  by  striking  "1985,  1986,  1987,  and". 


(4)  by  inserting  ".  1989,  1990,  1991,  and 
1992"  after  "1988",  and 

(5)  by  adding  at  the  end  the  following: 
"(2)  No  funds  may  be  appropriated  to 

carry  out  part  D  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
to  carry  out  this  title  (other  than  part  D) 
for  such  fiscal  year  is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
this  title  (other  than  part  D)  for  the  preced- 
ing fiscal  year.". 

(b)  Allocations.— Section  261(b)  of  part  D 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671(b))  U 
amended— 

(1)  by  inserting  "(other  than  part  D)" 
after  "this  title". 

(2)  in  paragraph  (1)  by  striking  "7.5  per- 
cent" and  inserting  "5  percent". 

(3)  in  paragraph  (2)  by  striking  "81.5  per- 
cent" and  inserting  "70  percent",  and 

(4)  in  paragraph  (3)  by  striking  "11  per- 
cent" and  inserting  "25  percent". 

SEC.  2831.  TECHNICAL  AMENDMENTS  TO  PART  D  OF 
TITLE  II. 

Part  D  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671-5672  note)  is  amended— 

(1)  by  amending  the  heading  of  such  part 
to  read  as  follows: 

"Part  E— General  and  Administrative 
Provisions". 

(2)  by  striking  section  263, 

(3)  by  redesignating  sections  261  and  262 
as  sections  291  and  292,  respectively,  and 

(4)  by  adding  at  the  end  the  following: 

"WITHHOLDING 

"Sec.  293.  Whenever  the  Administrator, 
after  giving  reasonable  notice  and  opportu- 
nity for  hearing  to  a  recipient  of  financial 
assistance  under  this  title,  finds  that— 

"( 1 )  the  program  or  activity  for  which  the 
grant  or  contract  involved  was  made  has 
t>een  so  changed  that  it  no  longer  complies 
with  this  title:  or 

"(2)  In  the  operation  of  such  program  or 
activity  there  is  failure  to  comply  substan- 
tially with  any  provision  of  this  title: 
the  Administrator  shall  initiate  such  pro- 
ceedings as  are  appropriate. 
"USE  of  funds 

"Sec.  294.  (a)  Funds  paid  pursuant  to  this 
title  to  any  public  or  private  agency,  organi- 
zation, or  institution,  or  to  any  individual 
(either  directly  or  through  a  State  planning 
agency)  may  be  used  for— 

"(1)  planning,  developing,  or  operating  the 
program  designed  to  carry  out  this  title:  and 

"(2)  not  more  than  50  percent  of  the  cost 
of  the  construction  of  any  innovative  com- 
munity-based facility  for  fewer  than  20  per- 
sons which,  in  the  judgment  of  the  Adminis- 
trator, is  necessary  to  carry  out  this  title. 

"(b)  Except  as  provided  in  subsection  (a), 
no  funds  paid  to  any  public  or  private 
agency,  or  institution  or  to  any  individual 
under  this  title  (either  directly  or  through  a 
SUte  agency  or  local  agency)  may  be  used 
for  construction. 

"(c)(1)  Funds  paid  pursuant  to  section 
223(a)(10KD)  and  section  261(a)(3)  to  any 
public  or  private  agency,  organization,  or  in- 
stitution or  to  any  individual  shall  not  be 
used  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device  intended  or  designed  to  influ- 
ence a  Member  of  Congress  or  any  other 
Federal.  SUte.  or  local  elected  official  to 
favor  or  oppose  any  Acts,  bills,  resolutions, 
or  similar  legislation,  or  any  referendum, 
initiative,  constitutional  amendment,  or  any 
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similar  procedure  of  the  Congress,  any  State 
legislature,  any  local  council,  or  any  similar 
governing  body,  except  that  this  paragraph 
shall  not  preclude  such  funds  from  being 
used  in  connection  with  communications  to 
Federal,  State,  or  local  elected  officials, 
upon  the  request  of  such  officials  through 
proper  official  channels,  pertaining  to  au- 
thorization, appropriation,  or  oversight 
measures  directly  affecting  the  operation  of 
the  program  involved. 

"(2)  The  Administrator  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
no  funds  paid  under  section  223(a)(10)(D)  or 
section  261(a)<3)  are  used  either  directly  or 
indirectly  in  any  manner  prohibited  in  this 
paragraph. 

"PAYMENTS 

"Sec.  295.  (a)  Payments  under  this  title, 
pursuant  to  a  grant  or  contract,  may  be 
made  (after  necessary  adjustment,  in  the 
case  of  grants,  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  in 
such  installments  and  on  such  conditions  as 
the  Administrator  may  determine. 

■■(b)  Except  as  provided  in  the  second  sen- 
tence of  section  222(c).  financial  assistance 
extended  under  this  title  shall  be  100  per- 
cent of  the  approved  costs  of  the  program 
or  activity  involved. 

"(cHl)  In  the  case  of  a  grant  under  this 
title  to  an  Indian  tribe,  if  the  Administrator 
determines  that  the  tribe  does  not  have  suf- 
ficient funds  available  to  meet  the  local 
share  of  the  cost  of  any  program  or  activity 
to  to  be  funded  under  the  grant,  the  Admin- 
istrator may  increase  the  Federal  share  of 
the  cost  thereof  to  the  extent  the  Adminis- 
trator deems  necessary. 

"(2)  If  a  State  does  not  have  an  adequate 
fonmi  to  enforce  grant  provisions  imposing 
any  liability  on  Indian  tribes,  the  Adminis- 
trator may  waive  State  liability  attributable 
to  the  liability  of  such  tribes  and  may 
pursue  such  legal  remedies  as  are  necessary. 

"(d)  If  the  Administrator  determines,  on 
the  basis  of  information  available  to  the  Ad- 
ministrator during  any  fiscal  year,  that  a 
portion  of  the  funds  granted  to  an  applicant 
under  part  C  for  such  fiscal  year  will  not  be 
required  by  the  applicant  or  will  become 
available  by  virtue  of  the  application  of  the 
provisions  of  section  802  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended  from  time  to  time,  that  portion 
shall  be  available  for  reallocation  in  an  equi- 
table manner  to  States  which  comply  with 
the  requirements  in  paragraphs  (12)(A)  and 
(13)  of  section  223(a).  under  section 
261(b)<6). 

"COWriDEimALlTY  OF  PROGRAM  RECORDS 

"Sec.  296.  Except  as  authorized  by  law. 
program  records  containing  the  identity  of 
individual  juveniles  gathered  for  purposes 
pursuant  to  this  title  may  not  be  disclosed 
without  the  consent  of  the  service  recipient 
or  legally  authorized  representative,  or  as 
may  be  necessary  to  carry  out  this  title. 
Under  no  circumstances  may  program  re- 
ports or  findings  available  for  public  dis- 
semination contain  the  actual  names  of  indi- 
vidual service  recipients.". 

CHAPTER  3— RUNAWAY  AND  HOMELESS 
YOITH 
SEC.  2835.  Rl'NAWAV  AND  HOMELE.S.S  VOITH  ACT 
REAITHORIZATION. 

Section  336(a)  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5751(a)).  as  redes- 
ignated by  section  2836(a)(2)  of  this  Act.  is 
amended  by  striking  out  "1985.  1986.  1987. 
and  1988"  and  inserting  in  lieu  thereof 
"1989.  1990.  1991.  and  1992". 
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SEC.     ZM«.     AtTHORIZATION     OF     TRANSITIONAL 
LIVING  PRCMKCTS. 

(a)  Assistance  to  Potential  Grantees.— 
Section  315  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5714a)  is  amended- 

(1)  by  inserting  "and  transitional  living 
youth  projects"  after  "homeless  youth  cen- 
ters". 

(2)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project"  hx*KT  "home- 
less youth  center". 

(3)  by  inserting  "or  such  project"  after 
"such  center"  each  place  it  appears,  and 

(4)  in  paragraph  (3)  by  inserting  "and 
homeless"  after  "runaway". 

(b)  Lease  or  Surplus  Federal  Facili- 
ties.—Section  316  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714b)  is 
amended— 

(1)  in  the  heading  of  such  section  by  in- 
serting "OR  AS  transitional  uving  youth 

SHELTER  FACILITIES"  after  "HOMELESS  YOUTH 

CENTERS",  and 

(2)  in  subsection  (a)— 

(A)  by  inserting  "or  as  transitional  living 
youth  shelter  facilities"  after  "homeless 
youth  centers",  and 

(B)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project,  as  the  case 
may  be.  under  this  title"  after  "homeless 
youth  center". 

(c)  Reports.— Section  317  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec  317.", 

(2)  by  striking  "this  part"  and  inserting 
"part  A",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Secretary  shall  annually  report 
to  the  Congress  on  the  status  and  accom- 
plishments of  the  transitional  living  youth 
projects  which  are  funded  under  part  B. 
with  particular  attention  to— 

"(1)  the  number  and  characteristics  of 
homeless  youth  served  by  such  projects; 

"(2)  describing  the  types  of  activities  car- 
ried out  under  such  projects; 

"(3)  the  effectiveness  of  such  projects  in 
alleviating  the  immediate  problems  of 
homeless  youth; 

"(4)  the  effectiveness  of  such  projects  in 
preparing  homeless  youth  for  self  sufficien- 
cy; 

"(5)  the  effectiveness  of  such  projects  in 
helping  youth  decide  upon  future  education, 
employment,  and  independent  living:  and 

"(6)  the  abihty  of  such  projects  to 
strengthen  family  relationships,  and  en- 
courage the  resolution  of  intra-family  prob- 
lems through  counseling  and  the  develop- 
ment of  self-sufficient  living  skills.". 

(d)  AtJTHORIZATION    OF    APPROPRIATIONS.— 

Section  331  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751)  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d).  respectively, 
and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

"(b)(1)  Subject  to  paragraph  (2).  to  carry 
out  the  purposes  of  part  B  of  this  title, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990.  1991.  and  1992. 

"(2)  No  funds  may  be  appropriated  to 
carry  out  part  B  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
for  such  fiscal  year  to  carry  out  part  A  of 
this  title  exceeds  $26,100,000.". 

(e)  Technical  Amendments.— The  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5701-5751 )  is  amended- 


(1)  by  inserting  before  the  heading  for  sec- 
tion 315  the  following: 

"Part  C— General  Provisions" 
and 

(2)  by  redesignating  sections  315,  316.  317. 
318,  321.  and  331.  and  all  references  to  such 
sections,  as  sections  341.  342.  361.  362.  363. 
and  366.  respectively. 

(f)  Grants  for  Transitional  Living 
Youth  Projects.— The  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5701-5751)  is 
amended  by  inserting  between  section  314 
and  section  341,  as  redesignated  herein,  the 
following: 

"Part  B— Transitional  Living  Grant 
Program 

"PURPOSE  AND  authority  FOR  PROGRAM 

"Sec  321.  (a)  The  Secretary  is  authorized 
to  make  grants  and  to  provide  technical  as- 
sistance to  public  and  nonprofit  private  en- 
tities to  establish  and  operate  transitional 
living  youth  projects  for  homeless  youth. 

"(b)  For  purposes  of  this  part— 

"(1)  the  term  'homeless  youth'  means  any 
individual— 

"(A)  who  is  not  less  than  16  years  of  age 
and  not  more  than  21  years  of  age; 

"(B)  for  whom  it  is  not  possible  to  live  in  a 
safe  environment  with  a  relative:  and 

"(C)  who  has  no  other  safe  alternative 
living  arrangement;  and 

"(2)  the  term  "transitional  living  youth 
project"  means  a  project  that  provides  shel- 
ter and  services  designed  to  promote  a  tran- 
sition to  self-sufficient  living  and  to  prevent 
long-term  dependency  on  social  services. 

'"ELIGIBILITY 

"Sec.  322.  (a)  To  be  eligible  for  assistance 
under  this  part,  an  applicant  shall  propose 
to  establish,  strengthen,  or  fund  a  transi- 
tional living  youth  project  for  homeless 
youth  and  shall  submit  to  the  Secretary  a 
plan  in  which  such  applicant  agrees,  as  part 
of  such  project— 

"(1)  to  provide,  directly  or  indirectly,  shel- 
ter (such  as  group  homes,  host  family 
homes,  and  supervised  apartments)  and 
services  (including  information  and  counsel- 
ing services  in  basic  life  skills,  interpersonal 
skill  building,  educational  advancement,  job 
attainment  skills,  and  mental  and  physical 
health  care)  to  homeless  youth; 

"(2)  to  provide  such  shelter  and  such  serv- 
ices to  individual  homeless  youth  through- 
out a  continuous  period  not  to  exceed  540 
days: 

"(3)  to  provide,  directly  or  indirectly,  on- 
site  supervision  at  each  shelter  facility  that 
is  not  a  family  home: 

"(4)  that  such  shelter  facility  used  to 
carry  out  such  project  shall  have  the  capac- 
ity to  accommodate  not  more  than  20  indi- 
viduals (excluding  staff); 

"(5)  to  provide  a  number  of  staff  suffi- 
cient to  ensure  that  all  homeless  youth  par- 
ticipating in  such  project  receive  adequate 
supervision  and  services; 

"(6)  to  provide  a  written  transitional 
living  plan  to  each  youth  based  on  an  assess- 
ment of  such  youth's  needs,  designed  to 
help  the  transition  from  supervised  partici- 
pation in  such  project  to  independent  living 
or  another  appropriate  living  arrangement; 

"(7)  to  develop  an  adequate  plan  to  ensure 
proper  referral  of  homeless  youth  to  social 
service,  law  enforcement,  educational,  voca- 
tional, training,  welfare,  legal  service,  and 
health  care  programs  and  to  help  integrate 
and  coordinate  such  services  for  youths; 

"(8)  to  provide  for  the  esUbiishment  of 
outreach  programs  designed  to  attract  indi- 
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viduals  who  are  eligible  to  participate  in  the 
project; 

"(9)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  under 
this  part,  the  achievements  of  the  project 
under  this  part  carried  out  by  the  applicant 
and  statistical  summaries  describing  the 
number  and  the  characteristics  of  the 
homeless  youth  who  participate  in  such 
project  in  the  year  for  which  the  report  is 
submitted: 

"(10)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Secre- 
tary may  require: 

"(11)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  this  part; 

"(12)  to  keep  adequate  statistical  records 
profiling  homeless  youth  which  it  serves 
and  not  to  disclose  the  identity  of  individual 
homeless  youth  in  repwrts  or  other  docu- 
ments based  on  such  statistical  records; 

"(13)  not  to  disclose  records  maintained 
on  individual  homeless  youth  without  the 
consent  of  the  individual  youth  and  parent 
or  legal  guardian  to  anyone  other  than  an 
agency  compiling  statistical  records  or  a 
government  agency  involved  in  the  disposi- 
tion of  criminal  charges  against  youth;  and 

'"(14)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require. 

"'(b)  In  selecting  eligible  applicants  to  re- 
ceive grants  under  this  part,  the  Secretary 
shall  give  priority  to  entities  that  have  ex- 
perience in  providing  to  homeless  youth 
shelter  and  services  of  the  types  described 
in  subsection  (a)(1).". 

SEC.  2837.  GRANTS  FOR  RINAWAY  AND  HOMELESS 
YOITH  CENTERS. 

(a)  Technical  Amendment.— The  heading 
for  section  311  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5711)  is  amended 
to  read  as  follows: 

"authority  to  make  grants". 

(b)  Grant  Program.— Subsections  (a)  and 
(b)  of  section  311  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5711)  are 
amended  to  read  as  follows: 

"(a)  The  Secretary  shall  make  grants  to 
public  and  private  entities  (and  combina- 
tions of  such  entities)  to  establish  and  oper- 
ate (including  renovation)  local  runaway 
and  homeless  youth  centers  to  provide  serv- 
ices to  deal  primarily  with  the  immediate 
needs  of  runaway  or  otherwise  homeless 
youth,  and  their  families,  in  a  manner 
which  is  outside  the  law  enforcement  struc- 
ture and  the  juvenile  justice  system. 

"(b)(1)  Subject  to  paragraph  (2)  and  in  ac- 
cordance with  regulations  promulgated 
under  this  title,  funds  for  grants  under  sub- 
section (a)  shall  be  allotted  annually  with 
respect  to  the  States  on  the  basis  of  their 
relative  population  of  individuals  who  are 
less  than  18  years  of  age. 

"'(2)  Subject  to  paragraph  (3),  the  amount 
allotted  under  paragraph  ( 1 )  with  respect  to 
each  State  for  a  fiscal  year  shall  be  not  less 
than  $75,000,  except  that  the  amount  allot- 
ted to  the  Virgin  Islands  of  the  United 
States,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Conmionwealth  of  the  Northern  Mariana  Is- 
lands shall  be  not  less  than  $30,000  each. 

"(3)  If,  as  a  result  of  paragraph  (2),  the 
amount  allotted  under  paragraph  (1)  with 
respect  to  a  State  for  a  fiscal  year  would  be 
less  than  the  aggregate  amount  of  grants 
made  under  this  part  to  recipients  in  such 
State  for  fiscal  year  1988,  then  the  amounts 
allotted  to  satisfy  the  requirements  of  such 


paragraph  shall  be  reduced  pro  rata  to  the 
extent  necessary  to  allot  under  paragraph 
( 1 )  with  respect  to  such  State  for  the  fiscal 
year  an  amount  equal  to  the  aggregate 
amount  of  grants  made  under  this  part  to 
recipients  in  such  State  for  fiscal  year  1988. 

"(4)  In  selecting  among  applicants  for 
grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  private  entities  that 
have  experience  in  providmg  the  services  de- 
scribed in  such  subsection. 

"(5)  Not  less  than  90  percent  of  the  funds 
appropriated  under  paragraph  (1)  for  a 
fiscal  year  shall  be  available  to  carry  out 
section  SlKa)  in  such  fiscal  year.". 

(c)  Conforming  Amendments.— ( 1 )  Sec- 
tions 312  and  313  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712.  5713) 
are  each  aimended  by  striking  '"this  part" 
each  place  it  appears  and  inserting  "'section 
311(a)". 

(2)  Section  312(a)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(a))  is 
amended  by  inserting  "and  homeless  youth" 
after  "proposed  runaway". 

(3)  Section  312(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(b))  is 
amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  "meeting"  and  all  that  follows 
through  "center—",  and  inserting  "includ- 
ing assurances  that  the  applicant—". 

(B)  in  paragraph  (1)— 

(i)  by  striking  "shall  be"  and  inserting 
"shall  operate  a  runaway  and  homeless 
youth  center",  and 

(ii)  by  inserting  "and  homeless"  after  "by 
runaway",  and 

(C)  in  paragraphs  (3)  and  (5)  by  striking 
"runaway  center"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth 
center". 

(D)  in  paragraphs  (4)  and  (6)  by  striking 
""runaway  youths"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth", 
and 

(E)  in  paragraphs  (5)  and  (6)  by  striking 
"runaway  youth"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth". 

(4)  Section  314  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714)  is 
amended  by  striking  "runaway  center"'  and 
inserting  "'runaway  and  homeless  youth 
center". 

(5)  Section  317  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amended— 

(A)  by  striking  "runaway  centers"  and  in- 
serting "runaway  and  homeless  youth  cen- 
ters", and 

(B)  by  striking  "runaway  youth"  and  in- 
serting "runaway  and  homeless  youth". 

(6)  Section  318(a)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5716(a))  is 
amended  by  striking  ""acquisition  and". 

CHAPTER  4— MISSING  CHILDREN'S 
ASSISTANCE  ACT 
SEC.  2841.  .MISSING  CHILDREN'S  ASSISTANCE  ACT. 

(a)  Reauthorization.— Section  408  of  the 
Missing  Children's  Assistance  Act  (42  U.S.C. 
5777)  is  amended  by— 

(1)  striking  out  "'$10,000,000  for  fiscal  year 
1985.  and";  and 

(2)  striking  out  "1986.  1987.  and  1988"  and 
inserting  "1989,  1990,  1991,  and  1992  ". 

(b)  National  Clearinghouse.— Section 
404(b)(2)(D)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  is  amended  by  in- 
serting "and  training"  after  "technical  as- 
sistance". 

(c)  Competition  Amendment.— Section  407 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  is  amended  to  read 
as  follows: 


"Sec  407.  (a)  In  carrying  out  the  pro- 
grams by  this  title  (42  U.S.C.  3701.  et  seq.). 
the  Administrator  shall  establish- 

"(1)  annual  research,  demonstration,  and 
service  program  priorities  for  making  grants 
and  contracts  pursuant  to  section  406:  and 

""(2)  criteria  based  on  merit  for  making 
such  grants  and  contracts. 
Not  less  than  60  days  before  establishing 
such  priorities  and  criteria,  the  Administra- 
tor shall  publish  in  the  Federal  Register  for 
public  comment  a  statement  of  such  pro- 
posed priorities  and  criteria. 

"'(b)  No  grant  or  contract  exceeding 
$50,000  shall  be  made  under  this  title  unless 
the  grantee  or  contractor  has  been  selected 
by  a  competitive  process  which  includes 
public  announcement  of  the  availability  of 
funds  for  such  grant  or  contract,  general 
criteria  for  the  selection  of  recipients  or 
contractors,  and  a  description  of  the  appli- 
cation process  and  application  review  prcx:- 
ess. 

"(c)  Multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  within  any  1 
year  to  support  activities  having  the  same 
general  purpose  shall  be  deemed  to  be  a 
single  grant  for  the  purpose  of  this  subsec- 
tion, but  multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  to  support  clear- 
ly distinct  activities  shall  be  considered  sep- 
arate grants  or  contractors.". 

CHAPTER  5— FAMILY  VIOLENCE 
PREVENTION  ACT  OF  1988 

SEC.  2845.  SHORT  TITLE. 

This  Chapter  may  be  cited  as  the  "Family 
Violence  Prevention  Act  of  1988". 

SEC.  284«.  DATA  COLLECTION  AND  REPORTING. 

(a)  Family  Violence  Reporting.— Under 
the  authority  of  section  534  of  title  28. 
United  States  Code,  the  Attorney  General 
shall  require,  and  include  in  uniform  crime 
reports,  data  that  indicate— 

(1)  the  age  of  the  victim;  and 

(2)  the  relationship  of  the  victim  to  the 
offender,  for  crimes  of  murder,  aggravated 
assault,  simple  assault,  rape,  sexual  of- 
fenses, and  offenses  against  children. 

(b)  National  Crime  Survey.— The  Direc- 
tor of  the  Bureau  of  Justice  Statistics, 
through  the  annual  National  Crime  Survey, 
shall  collect  and  publish  data  that  more  ac- 
curately measures  the  extent  of  domestic  vi- 
olence in  America,  especially  the  physical 
and  sexual  abuse  of  children  and  the  elder- 
ly. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  in 
fiscal  years  1989,  1990,  1991,  and  1992,  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section. 

CHAPTER  6— REGIONAL  INFORMATION 
SHARING  SYSTEMS  GRANTS 

SEC.  2851.  REGIONAL  INFORMATION  SHARING  SYS- 
TEMS GRANTS. 

(a)  Grant  Authorized.— Title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.).  as  amended  by 
this  subtitle,  is  amended  by  inserting  after 
part  L  the  following  new  part: 

"PART  M— REGIONAL  INFORMATION 
SHARING  SYSTEMS  GRANTS 

-SEC.  1301.  REGIONAL  INFORMATION  SHARING  SYS- 
TEMS GRANTS. 

"(a)  The  Director  of  the  Bureau  of  Justice 
Assistance  is  authorized  to  make  grants  and 
enter  into  contracts  with  State  and  local 
criminal  justice  agencies  and  nonprofit  or- 
ganizations for  the  purposes  of  identifying, 
targeting,   and   removing  criminal   conspir- 
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acies  and  activities  spanning  jurisdictional 
boundaries. 

"(b)  Grants  and  contracts  awarded  under 
this  part  shall  be  made  for— 

"(1)  maintaining  and  operating  informa- 
tion sharing  systems  that  are  responsive  to 
the  needs  of  participating  enforcement 
agencies  in  addressing  multijurisdictional 
offenses  and  conspiracies,  and  that  are  ca- 
pable of  providing  controlling  input,  dis- 
semination, rapid  retrieval,  and  systema- 
tized updating  of  Information  to  authorized 
agencies: 

"(2)  establishing  and  operating  an  analyti- 
cal component  to  assist  participating  agen- 
cies and  projects  in  the  compilation,  inter- 
pretation, and  presentation  of  information 
provided  to  a  project: 

"(3)  establishing  and  maintaining  a  tele- 
communication of  the  information  sharing 
and  analytical  programs  in  clauses  (1)  and 
(2>:  and 

"(4)  other  programs  designated  by  the  Di- 
rector that  are  designed  to  further  the  pur- 
poses of  this  part. 

"(c)  The  Director  is  authorized  to  promul- 
gate such  rules  and  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  rules  and  regulations  for  sub- 
mitting and  reviewing  applications." 

(b)  Technical  Amendments.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42 
U.S.C.  3711  et  seq.)  is  amended  by  striliing 
out  the  items  relating  to  part  N  and  section 
1401,  and  inserting  in  lieu  thereof  the  fol- 
lowing new  items: 

"Pakt  M— Regional  Information  Sharing 
Systems  Grants 

"Sec.   1301.   Regional   information  sharing 
systems  grants. 

"Part  N— Transition:  Effecttive  Date; 
Repealer 

"Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings." 

CHAPTER  7— PUBLIC  SAFETY  OKFICERS' 
DEATH  BENEFITS  IMPROVEMENT 

SEC.  Z8SS.  PUBLIC  SAFETY  OFFICERS'  DEATH  BENE- 
FITS IMPROVEMENT. 

(a)  Basic  Level  of  Death  Benefit  Pay- 
able.—Section  1201(a)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796)  U  amended  by  striking 
out  ••$50,000"  and  inserting  in  lieu  thereof 
"$100,000,  adjusted  in  accordance  with  sub- 
section (g)". 

(b)  Annual  Adjustment  of  Benefit 
Level.— Section  1201  of  title  I  of  the  Omni- 
bus Crime  Control  Act  of  1968  (42  U.S.C. 
3796)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(g)  On  October  1  of  each  fiscal  year  be- 
giiming  after  the  effective  date  of  this  sub- 
section, the  Bureau  shall  adjust  the  level  of 
the  benefit  payable  immediately  before 
such  October  1  under  subsection  (a),  to  re- 
flect the  annual  percentage  change  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers, published  by  the  Bureau  of  Labor 
Statistics,  occurring  in  the  1-year  period 
ending  on  June  1  immediately  preceding 
such  October  1 . 

"(h)  The  amount  payable  under  subsec- 
tion (a)  with  respect  to  the  death  of  a  public 
safety  officer  shall  be  the  amount  payable 
under  subsection  (a)  as  of  the  date  of  death 
of  such  officer.". 

(c)  Parents  as  Beneficiaries.— Section 
1201(aK4)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3796(a)(4))  is  amended  by  striking 
out  "dependent". 


(d)  Technical  Amendment.— Section  1203 
of  title  I  of  the  Omnibus  Crime  Control  Act 
of  1968  (42  U.S.C.  3796b)  is  amended  by 
striking  out  paragraph  (2)  and  redesignating 
paragraphs  (3),  (4),  (5),  (6),  and  (7),  as  para- 
graphs (2).  (3),  (4),  (5).  and  (6),  respectively. 

SEC.  Z8S«.  NAIIONAI.  PROGRAMS  FOR  FAMILIES  OF 
PUBLIC  SAFETY  OFFICERS  WHO  HAVE 
DIED  IN  THE  LINE  OF  DirTY. 

Program  Authorization.— Part  L  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  (42  U.S.C.  3796a)  is  amended 
by- 

(1)  redesignating  sections  1203  and  1204  as 
sections  1204  and  1205,  respectively:  and 

(2)  adding  after  section  1202  the  following 
new  section: 

"NATIONAL  PROGRAMS  FOR  FAMILIES  OF  PUBLIC 
SAFETY  OFFICERS  WHO  HAVE  DIED  IN  THE 
UNE  OF  DUTY 

"Sec.  1203.  The  Director  is  authorized  and 
directed  to  use  up  to  $150,000  of  the  funds 
appropriated  for  this  part  to  establish  na- 
tional programs  to  assist  the  families  of 
public  safety  officers  who  have  died  in  the 
line  of  duty.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by— 

(1)  redesignating  the  items  for  section 
1203  and  1204  as  sections  1204  and  1205,  re- 
spectively: and 

(2)  inserting  after  section  1203  the  follow- 
ing: 

"Sec.  1203.  National  and  regional  program 
for  families  of  public  safety  of- 
ficers who  have  died  in  the  line 
of  duty.". 
CHAPTER  8— CRIMINAL   HISTORY   RECORD, 
ARREST  WARRANT.  AND  STOLEN  VEHICLE 
RECORD  INFORMATION  IMPROVEMENT 
SEC.  ZIMil.  SHORT  TITLE. 

This  part  may  be  cited  as  the  'Criminal 
History  Record  Information  Improvement 
Act  of  1987". 

SEC.  ZMZ.  CRIMINAL  HISTORY  RECORD.  ARREST 
WARRANT  AND  STOLEN  VEHICLE 
RECORD  INFORMATION. 

(a)  Grant  Authorized.— Part  C  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3731-3735)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■grants    to    improve    criminal    history 

record,  arrest  warrant  and  stolen  vehi- 

(Hf  record  information 

"Sec  305.  (a)  With  funds  appropriated 
under  section  1001(a)(6)  of  this  title,  the  Di- 
rector shall  establish  and  carry  out  a  pro- 
gram to  make  grants  to  improve  criminal 
history  record  information,  arrest  warrant 
information  and  stolen  vehicle  record  infor- 
mation compiled  and  maintained  by  State 
and  local  criminal  justice  agencies.  Under 
such  program,  grants  may  be  made  in  order 
to  improve  the  accuracy,  inclusiveness,  or 
completeness  of  criminal  history  record, 
arrest  record,  and  stolen  vehicle  record  in- 
formation, including  grants,  to  develop,  es- 
tablish, or  enhance— 

••(1)  uniform  documents,  forms,  and  proce- 
dures for  reporting,  integrating  and  main- 
taining such  information: 

■•(2)  an  editing  and  verification  system  in 
order  to  identify  errors; 

"(3)  a  traicking  system  to  match  arrest  and 
charge  entries  with  dispositions: 

"(4)  a  delinquent  disposition  monitoring 
system  to  identify  aged  entries; 

"(5)  a  capability  to  audit  information  sys- 
tems for  the  accuracy,  or  completeness  or 


otherwise  to  measure  the  quality  of  such  in- 
formation; 

"(6)  an  error  notification  system  to  facili- 
tate the  exchange  of  updated  or  corrected 
information  among  criminal  justice  agen- 
cies; 

"(7)  a  capability  to  query  the  appropriate 
State  central  repository  or  source  agency: 

"(8)  a  transaction  log  system  to  record  and 
describe  the  instances  of  dissemination; 

"(9)  automated  criminal  justice  informa- 
tion systems,  especially  integrated  systems, 
that  assist  in  accomplishing  information 
quality  objectives  or  provide  the  means  to 
measure  the  accomplishment  of  such  objec- 
tives; 

"(10)  communications  with  the  courts  and 
other  parts  of  the  criminal  justice  system  in 
order  to  assist  in  accomplishing  information 
quality  objectives; 

"(11)  initiatives  to  enhance  the  use  of 
positive  identification  techniques: 

"(12)  programs  for  verification,  validation, 
and  purging  of  information  that  is  not  accu- 
rate; or 

"(13)  such  other  programs  that,  as  deter- 
mined by  the  Director,  can  reasonably  be 
ex|}ected  to  assist  in  accomplishing  informa- 
tion quality  objectives. 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  to  an  applicant  unless  the  applica- 
tion for  such  grant- 

"(1)  contains  a  detailed  summary  of  the 
results  of  an  audit  of  the  component  or 
aspect  of  the  criminal  justice  information 
system  for  which  the  grant  is  being  sought; 

"(2)  identifies  each  of  the  activities  speci- 
fied in  subsection  (a)  for  which  such  grant 
will  be  expended  and  describes  in  detail  how 
such  activities  will  be  carried  out; 

"■(3)  specifies  with  respect  to  the  compo- 
nent or  aspect  of  the  criminal  justice  infor- 
mation system  for  which  the  grant  is  being 
sought,  numeric  goals  of  accuracy,  inclusive- 
ness, or  completeness  that  will  be  achieved 
as  a  result  of  carrying  out  such  activities 
and  the  period  of  time,  but  not  more  than  2 
years,  within  which  such  goals  will  be 
achieved; 

"'(4)  provides  an  assurance  that  such  appli- 
cant will  conduct  an  audit,  at  the  applicant's 
expense,  to  determine  whether  the  goals  es- 
tablished pursuant  to  paragraph  (3)  have 
been  achieved;  and 

""(5)  identifies  the  State  or  local  agency,  as 
the  case  may  be,  that  will  be  responsible  for 
administering  such  grant. 

"•(c)  Any  State  or  unit  of  local  government 
that- 

"(1)  receives  a  grant  under  subsection  (a); 
and 

""(2)  fails  to  achieve  each  goal  of  accuracy, 
inclusiveness.  or  completeness  sp>ecified  in 
the  application  for  such  grant,  as  required 
by  subsection  (b)(3)  within  the  period  to 
which  such  goal  applies; 
is  ineligible  to  receive  any  other  grant  under 
subsection  (a)  unless  the  Director  deter- 
mines that  the  failure  to  achieve  such  goal 
was  caused  by  circumstances  beyond  the 
control  of  the  State  or  unit  of  local  govern- 
ment involved.". 

(b)  Technical  Amendments.— Section  303 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3733)  is 
amended— 

(1)  by  striking  out  "A  grant"  and  inserting 
in  lieu  thereof  "(a)  Except  as  provided  in 
subsection  (b),  a  grant",  and  by  inserting 
after  the  words  'for  which  such  grant  is 
made. "  the  following  new  language:  "The 
Director,  in  his  discretion,  may  waive  the  re- 
quirements  in   subsection   305(b)   with   re- 
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spect  to  100  percent  grants  awarded  under 
section  305.",  and 
(2)  by  adding  at  the  end  the  following: 
"(b)  From  80  percent  of  the  funds  appro- 
priated for  a  fiscal  year  to  carry  out  section 
305,  each  grant  may  be  up  to  50  percent  of 
the  total  cost  of  the  project  for  which  such 
grant  is  made.  The  amount  expended  by  the 
grant  applicant  to  conduct  the  audit  re- 
quired by  section  305(b)(1)  shall  be  treated 
as  a  part  of  the  cost  of  such  project  paid  by 
such  applicant.". 

SEC.  28*3.  CRIMINAL  Jl'STICE  RECORD  INFORMA- 
TION DATA  Ql'ALITY  RESEARCH. 

With  funds  appropriated  under  section 
1001(a)(6)  of  this  title,  the  Bureau  is  au- 
thorized to  conduct  or  make  grants  to  sup- 
port research  to  determine  the  accuracy,  in- 
clusiveness, or  completeness  of  criminal  jus- 
tice record  Information  held  by  State  or 
local  law  enforcement  agencies,  prosecutors, 
the  courts  or  correctional  agencies. 

SEC.  Wi\.  TECHNICAL  AMENDMENTS. 

The  table  of  contents  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
inserting  after  the  item  relating  to  section 
304  the  following  new  item: 
"Sec.  305.  Grants  to  improve  criminal  histo- 
ry record,  arrest  warrant  and 
stolen  vehicle  information.". 
CHAPTER  9— COLLEGE  AND  RAILROAD 
POLICE  INFORMATION 

SEC.  28S5.  COLLEGE  AND  RAILROAD  POLICE  INFOR- 
MATION. 

Section  534  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  For  purposes  of  this  section,  the  term 
'other  institutions'  includes— 

"(1)  railroad  police  departments  which 
perform  the  administration  of  criminal  jus- 
tice pursuant  to  a  State  statute  and  which 
all(x:ate  a  substantial  part  of  their  annual 
budget  to  the  administration  of  criminal 
justice:  and 

"(2)  police  departments  of  private  colleges 
or  universities  which  perform  the  adminis- 
tration of  criminal  justice  pursuant  to  a 
State  statute  and  which  allocate  a  substan- 
tial part  of  their  annual  budget  to  the  ad- 
ministration of  criminal  justice.". 

CHAPTER  10— ASSISTANCE  TO  STATE  AND 
LOCAL  COURTS 

SBC.  M71.  STATE  Jl'STICE   INSTI'HTE  REAITHOR- 
IZATION. 

(a)  Authorization.— Section  215  of  the 
State  Justice  Institute  Act  of  1984  (Public 
Law  98-620;  42  U.S.C.  10713)  is  amended  to 
read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990.  1991.  and  1992  to 
carry  out  the  puritoses  of  this  chapter.". 

(b)  Technical  Amendments.— ( 1 )  Section 
203(f)  of  the  State  Justice  Institute  Act  of 
1984  is  amended  by  striking  ",  at  least  thirty 
days  prior  to  their  effective  date,"  and  by 
adding  to  the  end  thereof:  "The  publication 
of  a  substantive  rule  shall  not  be  made  less 
than  thirty  days  before  the  effective  date  of 
such  rule,  except  as  otherwise  provided  by 
the  Institute,  for  good  cause  found  and  pub- 
lished with  the  rule.". 

(2)  Section  205(d)(2)  of  the  State  Justice 
Institute  Act  of  1984  is  amended  by  striking 
"chapter  83"  and  inserting  in  lieu  thereof 
"chapters  83  and  84". 

(3)  Section  206(c)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  "judicial  and"  before  "nonju- 
dicial" in  paragraph  (3): 


(B)  repealing  paragraph  (4):  and 

(C)  redesignating  paragraphs  (5)  through 
(15)  as  paragraphs  (4)  through  (14),  respec- 
tively. 

(4)  Section  206(d)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by  striking 
out  judicial  system"  and  inserting  in  lieu 
thereof  "court  (or  other  unit  of  State  or 
local  government)". 

(5)  Section  207(a)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  "and"  at  the  end  of  para- 
graph (1)(B): 

(B)  striking  ":  and"  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
period;  and 

(C)  repealing  paragraph  (3). 

(c)  Administrative  Provisions.— Section 
209  of  the  State  Justice  Institute  Act  of 
1984  is  amended  to  read  as  follows: 
••administrative  provisions 

"Sec.  209.  (a)  The  Institute  shall  prescribe 
procedures  to  ensure  that  financial  assist- 
ance under  this  title  shall  not  be  susF>ended 
unless  the  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such  ac- 
tions should  not  be  taken. 

••(b)  Except  as  provided  by  Federal  law 
other  than  this  title,  no  officer  or  employee 
of  the  Institute,  and  no  recipient  of  assist- 
ance under  the  provisions  of  this  title  shall 
use  or  reveal  any  research  or  statistical  in- 
formation furnished  under  this  title  by  any 
person  and  identifiable  to  any  specific  pri- 
vate person  for  any  purpose  other  than  the 
purpose  for  which  it  was  obtained  in  accord- 
ance with  this  title.  Such  information  and 
copies  thereof  shall  be  immune  from  legal 
process,  and  shall  not,  without  the  consent 
of  the  person  furnishing  such  information, 
be  admitted  as  evidence  or  used  for  any  pur- 
pose in  any  action,  suit,  or  other  judicial, 
legislative,  or  administrative  proceedings.". 
CHAPTER  II— VICTIM  COMPENSATION  AND 
ASSISTANCE 

SUBCHAPTER  A-VICTTIMS  OF  CRIME 
ACT  OF  1984  REAUTHORIZATION 

SEC.  2875.  VICTIMS  OF  CRIME  ACT  OF  1984  REAl'- 
"fHORIZATION. 

Paragraph  (2)  of  subsection  (c)  of  section 
1402  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10601)  is  amended  by  striking  out 
"September  30,  1988"  and  inserting  in  lieu 
thereof  "September  30,  1992.". 

SEC.  2«S.  VICTIMS  ASSISTANCE  AMENDMENT. 

Section  1404(a)(2)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(a)(2))  is  amend- 
ed by  adding  a  new  subparagraph  (B)  and 
redesignating  the  other  subparagraphs  as 
appropriate: 

"(B)  certify  that  funds  shall  be  made 
available  for  grants  to  programs  designed  to 
serve  previously  underserved  populations 
victims.  The  Director  shall  issue  guidelines 
to  implement  this  section,  after  consulta- 
tion with  State  and  local  officials  and  repre- 
sentatives from  private  organizations,  that 
provide  flexibility  to  the  States  in  determin- 
ing the  victims  populations  that  may  be  un- 
derserved in  their  respective  States:'". 
SUBCHAPTER  B-ESTABLISHMENT  OF 

OFFICE  FOR  VICTIMS  OF  CRIME 
SEC.  2881.  ESTABLISHMENT  OF  OFFICE. 

The  Victims  of  Crime  Act  of  1984  is 
amended  by  inserting  after  section  1401,  the 
following  new  section: 

•SEC.  1401A.  ESTABLISHMENT  OF  OFFICE  FOR  VIC- 
TIMS OF  CRIME. 

"(a)  There  is  established  within  the  De- 
partment of  Justice,  under  the  general  au- 


thority of  the  Attorney  General,  an  Office 
for  Victims  of  Crime  (hereafter  in  this  part 
referred  to  as  the  "Office"). 

"(b)  The  Office  shall  be  headed  by  a  Di- 
rector (hereafter  in  this  part  referred  to  as 
the  "Director")  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs.  The  Director  shall 
have  final  authority  for  all  grants,  coopera- 
tive agreements,  and  contracts  awarded  by 
the  Office.  The  Director  shall  not  engage  in 
any  employment  other  than  that  of  serving 
as  the  Director,  nor  shall  the  Director  hold 
any  office  in,  or  act  In  any  capacity  for,  any 
organization,  agency,  or  institution  with 
which  the  Office  makes  any  contract  or 
other  agreement  under  this  part. 

"(c)  The  Director  shall  have  the  following 
duties: 

"'(1)  Administering  funds  made  available 
by  section  1402. 

""(2)  Providing  funds  to  eligible  States  pur- 
suant to  sections  1403  and  1404. 

""(3)  Establishing  programs  In  accordance 
with  section  1404(c)  on  terms  and  conditions 
determined  by  the  Director  to  be  consistent 
with  that  subsection. 

•"(4)  Cooperating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  International  agencies  Involved 
In  activities  related  to  crime  victims. 

"(5)  Such  other  functions  as  the  Attorney 
General  may  delegate.". 

SEC.  2882.  TECHNICAL  AMENDMENTS  TO  VICTIMS 
OF  CRIME  ACT. 

(a)  Section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  Is 
amended  by  striking  ••Attorney  General" 
and  Inserting  "Director". 

(b)  Section  1403(aK2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  is 
amended  by  striking  "Attorney  General" 
and  Inserting  ••Director"'. 

(c)  Section  1403(b)(6)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  Is 
amended  by  striking  '•Attorney  General" 
and  Inserting  "Director". 

(d)  Section  1404(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  Is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(e)  Section  1404(a)(2KC)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  Is 
amended  by  striking  "Attorney  General" 
and  Inserting  "Director". 

(f)  Section  1404(cKl)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General, 
acting  through  the  Assistant  Attorney  Gen- 
eral for  the  Office  of  Justice  Programs"  and 
inserting  ""Director". 

(g)  Section  1404(cK3)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Assistant  Attorney 
General  for  the  Office  of  Justice  Programs" 
and  Inserting  "Director". 

(h)  Section  1404(c)(3)(D)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  Is 
amended  by  striking  "Attorney  General 
may  assign '"  and  Inserting  "Director  deems 
appropriate". 

(I)  Section  1404(c)(4)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  inserting  ""Director". 

(j)  Section  1407(a)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10604)  is  amended 
by- 
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(1)  strilunK  "Attorney  General"  and  in- 
serting "Director": 

(2)  striking  "Attorney  General"  and  in- 
serting "Director";  and 

(3)  strilcing  "and  may  delegate  to  any  offi- 
cer or  employee  of  the  Department  of  Jus- 
tice any  such  function  as  the  Attorney  Gen- 
eral deems  appropriate". 

(k)  Section  1407(b>  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(1)  Section  1407(c)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10604)  is  amended  by 
striking  "Attorney  General  or  any  duly  au- 
thorized representative  of  the  Attorney 
General"  and  inserting  "Director". 

(m)  Section  1407(f)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 

(1)  striking  "Attorney  General"  the  first 
place  it  appears  and  inserting  "Director": 
and 

(2)  striking  "Attorney  General"  and  in- 
serting "Director"  in  paragraph  (3). 

(n)  Section  1407(g)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 

(1)  striking  "Attorney  General"  the  first 
place  it  appears  and  inserting  "Director": 
and 

(2)  striking  "no  later  than  December  31. 
1987"  and  inserting  "on  December  31,  1990, 
and  on  December  31  every  2  years  thereaf- 
ter". 

SEC.  WM.  CHILDREN'S  JUSTICE  ACT  AMENDMENTS. 

(a)  Section  10  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (Public  Law  100- 
294)  is  stricken  and  sections  U.  12.  13,  14, 
and  15  are  redesignated  as  sections  10.  11. 
12,  13.  and  14,  respectively. 

(b)  Section  1404A  (42  U.S.C.  10603A)  of 
the  Victims  of  Crime  Act  of  1984  is  amended 
to  read  as  follows: 

"Sec.  1404A.  (a)  Grant  Authority.— ( 1 ) 
Amounts  made  available  by  section 
1402(d)(2)  for  the  purposes  of  this  section 
shall  be  obligated  and  expended  by  the  At- 
torney General,  acting  through  the  Direc- 
tor, to  make  grants  to  the  States  for  the 
purpose  of  assisting  States  in  developing,  es- 
tablishing, and  operating  programs  designed 
to  improve- 

"(A)  the  handling  of  child  abuse  cases, 
particularly  cases  of  child  sexual  abuse,  in  a 
manner  which  limits  additional  trauma  to 
the  child  victim:  and 

"(B)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

"(2)  To  ensure  that  programs  funded 
under  this  section  involve  a  multidiscipli- 
nary  approach,  representatives  from  a  varie- 
ty of  disciplines,  the  Director  shall,  in  con- 
sultation with  the  representatives  from  yie 
Department  of  Health  and  Human  Services 
and  other  Federal  agencies,  develop  for 
each  fiscal  year,  before  December  31  of  each 
year,  a  proposed  plan  describing  the  criteria 
that  shall  be  used  in  selecting  programs  for 
grants  under  this  section.  Such  report  shall 
also  be  provided  to  the  appropriate  commit- 
tees of  Congress.". 

"(b)  EuciBiLiTY  Requirements  for 
States.— In  order  for  a  State  to  qualify  for 
assistance  under  this  section,  such  Slate 
shall- 

"(1)  fulfill  the  eligibility  requirements  for 
victim  assistance  funds  under  section 
1404(a)  of  the  Victims  of  Crime  Act  (42 
U.S.C.  10603): 

"(2)  establish  a  task  force  as  provided  in 
subsection  (c): 


"(3)  fulfill  the  requirements  of  subsection 
(d):  and 

"(4)  submit  an  application  to  the  Attorney 
General  at  such  time  and  containing  such 
information  and  assurances  as  the  Attorney 
General  considers  necessary,  including  an 
assurance  that  the  State  will— 

"(A)  make  such  reports  to  the  Attorney 
General  as  may  reasonably  be  required:  and 
"(B)  maintain  and  provide  access  to 
records  relating  to  activities  under  subsec- 
tions (a)  and  (b). 
"(c)  State  Task  Forces.— 
"(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  a  State  requesting  assistance 
under  this  section  shall  establish  or  desig- 
nate a  State  multidisciplinary  task  force  on 
children's  justice  (hereinafter  referred  to  as 
State  task  force)  composed  of  professionals 
with  knowledge  and  experience  relating  to 
the  criminal  justice  system  and  issues  of 
child  abuse.  The  SUte  task  force  shall  in- 
clude— 

"(A)  individuals  representing  the  law  en- 
forcement community: 

••(B)  judicial  and  legal  officers  (including 
individuals  involved  with  the  defense  as  well 
as  the  prosecution  of  such  cases): 
"(C)  child  advocates: 

"(D)  health  and  mental  health  profession- 
als: 

••(E)  individuals  representing  child  protec- 
tive service  agencies: 

••(P)  individuals  experienced  in  working 
with  children  with  handicaps: 
••(G)  parents:  and 

••(H)  representatives  of  parents'  groups. 
••(2)  Existing  task  force.— As  determined 
by  the  Attorney  General,  a  State  commis- 
sion or  task  force  established  after  January 
1.  1983.  with  substantially  comparable  mem- 
bership and  functions,  may  be  considered 
the  State  task  force  for  purposes  of  this 
subsection. 

■■(d)  State  Task  Force  Study.- Before  a 
State  receives  assistance  under  this  section, 
the  State  task  force  shall— 

■■(1)  review  and  evaluate  State  investiga- 
tive, administrative,  and  judicial  handling  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse:  and 

■■(2)  make  recommendations  in  each  of  the 
categories  described  in  subsection  (e). 
The  task  force  may  make  such  other  com- 
ments and  recommendations  as  are  consid- 
ered relevant  and  useful. 

•■(e)  Adoption  or  State  Task  Force  Rec- 
ommendations.— 

•■(1)  General  rule.— Subject  to  the  provi- 
sions of  paragraph  (2).  before  a  State  re- 
ceives assistance  under  this  section,  a  State 
shall  adopt  recommendations  of  the  State 
task  force  in  each  of  the  following  catego- 
ries: 

"(A)  investigative,  administrative,  and  ju- 
dicial handling  of  cases  of  child  abuse,  par- 
ticularly child  sexual  abuse  cases,  in  a 
manner  which  reduces  the  additional 
trauma  to  the  child  victim  and  which  also 
ensures  procedural  fairness  to  the  accused: 

■•(B)  experimental,  model,  and  demonstra- 
tion programs  for  testing  innovative  ap- 
proaches and  techniques  which  may  im- 
prove the  rate  of  successful  prosecution  or 
enhance  the  effectiveness  of  judicial  and  ad- 
ministrative action  in  child  abuse  cases,  par- 
ticularly child  sexual  abuse  cases,  and  which 
also  ensure  procedural  fairness  to  the  ac- 
cused: and 

■•(C)  reform  of  State  laws,  ordinances,  reg- 
ulations, and  procedures  to  provide  compre- 
hensive protection  for  children  from  abuse, 
particularly  child  sexual  abuse,  while  ensur- 
ing fairness  to  all  affected  persons. 


■•(2)  Exemption.— As  determined  by  the 
Attorney  General,  a  State  shall  be  consid- 
ered to  be  in  fulfillment  of  the  requirements 
of  this  subsection  if — 

••(A)  the  State  adopts  an  alternative  to  the 
recommendations  of  the  State  task  force, 
which  carries  out  the  purpose  of  this  sec- 
tion, in  each  of  the  categories  under  para- 
graph (1)  for  which  the  State  task  force's 
recommendations  are  not  adopted:  or 

•'(B)  the  State  is  making  substantial 
progress  toward  adopting  recommendations 
of  the  State  task  force  or  a  comparable  al- 
ternative to  such  recommendations. 

"(f)  Grants  for  Indian  Country.— The 
Attorney  General,  acting  through  the  Di- 
rector, is  authorized  to  use  not  more  than  15 
percent  of  the  funds  available  for  this  sec- 
tion to  make  grants  for  the  purpose  of  as- 
sisting Native  American  Indian  tribes  in  de- 
veloping, establishing,  and  operating  pro- 
grams designed  to  improve— 

'■(I)  the  handling  of  child  abuse  cases,  par- 
ticularly cases  of  child  sexual  abuse,  in  a 
manner  which  limits  additional  trauma  to 
the  child  victim:  and 

••(2)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

•■(g)  Report.— The  Director  shall  include  a 
summary  of  States  funded  under  this  sec- 
tion and  the  programmatic  results  when  re- 
porting to  the  President  and  Congress  as  re- 
quired under  section  1407(g)  of  the  Victims 
of  Crime  Act  (42  U.S.C.  10604).". 

(c)  The  amendments  made  by  this  section 
shall  not  affect  the  administration  of  grants 
made  on  or  before  September  30.  1988. 

SUBCHAPTER  C-OTHER  AMEND- 
MENTS TO  VICTIMS  OF  CRIME  ACT 
OP  1984 

SEC.   2885.  UTHER   AMENDMENTS  TO  VICTIMS  OF 
CRIME  A(T  Of  ISM. 

(a)  Adding  Victims  of  Drunk  Driving  and 
Domestic  Violence.— Section  1403(b)(1)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(b)(1))  is  amended  to  read  as  follows: 

•(1)  such  program  is  operated  by  a  State 
and  offers  compensation  to  victims  and  sur- 
vivors of  victims  of  criminal  violence,  includ- 
ing drunk  driving  and  domestic  violence  by 
December  30,  1991.  for- ". 

(b)  Denial  of  Compensation.— Section 
1403(b)  of  the  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10602(b))  is  amended  by— 

(1)  redesignating  paragraph  (6)  as  para- 
graph (7):  and 

(2)  adding  the  following  new  paragraph 
(6): 

"(6)  such  program  does  not  deny  compen- 
sation to  any  victim  because  of  a  familial  re- 
lationship with  the  offender  or  because  the 
victim  lived  with  the  offender  at  the  time  of 
the  crime,  except  that  the  program  may  es- 
tablish reasonable  regulations,  pursuant  to 
Department  of  Justice  guidelines,  to  pre- 
vent the  unjust  enrichment  of  the  offend- 
er;". 

(c)  Change  in  Victim  Compensation  Cri- 
teria.—Section  1403(b)(5)  (42  U.S.C. 
10602(b)(5))  of  the  Victims  of  Crime  Act  of 
1984  is  amended  to  read  as  follows: 

"(5)  such  program  provides  compensation 
to  victims  of  Federal  crimes  occurring 
within  the  State  on  the  same  basis  that 
such  program  provides  compensation  to  vic- 
tims of  State  crimes. ". 

(d)  Removal  of  "Grandfather"  Clause.— 
Section  1403  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  is  amended  by  strik- 
ing subsection  (c)  and  redesignating  subsec- 
tion (d)  as  subsection  (c). 


(e)  Eyeglasses.— ( 1 )  Section  1403(d)(1)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(d)(1))  is  amended  by  adding  after 
••does  not  include  damage  to"  the  following: 
••eyeglasses  and  other  corrective  lenses  or^'. 

(2)  Section  1403(d)(2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(d)(2))  U 
amended  by  adding  after  ••crime  victim  com- 
pensation program,  expenses  for"  the  fol- 
lowing: ••eyeglasses  and  other  corrective 
lenses,  and  for". 

Subtitle  O — Chemical  Diversion  and  Trafficking 
Act  of  1988 

SEC.  2»01.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Chemi- 
cal Diversion  and  Trafficking  Act  of  1988". 

SEC.    2M2.    REGULATION    OF    LISTED    CHEMICAI^ 
AND  CERTAIN  MACHINES. 

(a)  In  General.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  to  read  as  follows: 

'■regulation  of  listed  chemicals  and 
certain  machines 

■■Sec.  310.  (a)(1)  Each  regulated  person 
who  engages  in  a  regulated  transaction  in- 
volving a  listed  chemical  shall  keep  a  record 
of  the  transaction— 

■■(A)  for  4  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  a  pre- 
cursor chemical;  and 

■'(B)  for  2  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  an  es- 
sential chemical. 

•■(2)  A  record  under  this  subsection  shall 
be  readily  retrievable  and  shall  include  the 
date  of  the  regulated  transaction,  the  iden- 
tity of  each  party  to  the  regulated  transac- 
tion, a  statement  of  the  quantity  and  form 
of  the  listed  chemical,  and  a  description  of 
the  method  of  transfer.  Such  records  shall 
be  kept  and  made  available  for  inspection 
and  copying  by  officers  or  employees  of  the 
United  States  authorized  by  the  Attorney 
General. 

■•(3)  It  is  the  duty  of  each  regulated 
person  who  engages  in  a  regulated  transac- 
tion to  identify  each  other  party  to  the 
transaction.  It  is  the  duty  of  such  other 
party  to  present  proof  of  identity  to  the  reg- 
ulated person.  The  Attorney  General  shall 
specify  by  regulation  the  types  of  docu- 
ments or  other  evidence  that  constitute 
proof  of  identity  for  purposes  of  this  para- 
graph. 

••(4)  Paragraphs  (1).  (2).  and  (3)  shall  also 
apply  to  any  regulated  transaction  involving 
tableting  machines  or  encapsulating  ma- 
chines except  that— 

••(A)  records  shall  be  kept  for  2  years  after 
the  date  of  the  transaction:  and 

"(B)  records  shall  also  include  the  purpose 
for  which  the  machine  is  intended,  and  the 
serial  numbers  and  make  and  model  of  the 
machine. 

••(b)  Each  regulated  person  shall  report  to 
the  Attorney  General,  in  such  form  and 
manner  as  the  Attorney  General  shall  pre- 
scribe by  regulation— 

••(1)  any  regulated  transaction  involving 
an  extraordinary  quantity  of  a  listed  chemi- 
cal, an  uncommon  method  of  payment  or 
delivery,  or  any  other  circumstance  that  the 
regulated  person  believes  may  indicate  that 
the  listed  chemical  may  be  used  in  violation 
of  this  title: 

"(2)  any  regulated  transaction  involving  a 
tableting  machine  or  an  encapsulating  ma- 
chine that  the  regulated  persons  believes 
may  be  used  in  violation  of  this  title: 

••(3)  any  proposed  regulated  transaction 
with  a  pierson  whose  description  or  other 
identifying    characteristics    the    Attorney 


General  furnishes  in  advance  to  the  regulat- 
ed person:  and 

••(4)  any  unusual  or  excessive  loss  or  disap- 
pearance of  a  listed  chemical  under  the  con- 
trol of  the  regulated  person. 
For  paragraphs  (1)  and  (4).  the  Attorney 
General  shall  issue  consultative  guidance 
documents  as  may  be  necessary.  Each  report 
under  paragraphs  (1)  and  (2)  shall  be  made 
at  the  earliest  practicable  opportunity  and 
as  much  in  advance  of  the  actual  delivery  as 
possible  after  the  regulated  person  becomes 
aware  of  the  circumstance  involved.  A  regu- 
lated person  may  not  complete  a  transaction 
with  a  pierson  whose  description  or  identify- 
ing characteristic  is  furnished  to  the  regu- 
lated person  under  paragraph  (3)  unless  the 
transaction  is  approved  by  the  Attorney 
General. 

••(c)(1)  Except  as  provided  in  paragraph 
(2).  any  information  obtained  by  the  Attor- 
ney General  under  this  section  which  is 
exempt  from  disclosure  under  section  552(a) 
of  title  5.  United  States  Code,  by  reason  of 
section  552(b)(4)  of  such  title,  is  confidential 
and  may  not  be  disclosed  to  any  person. 

■■(2)  Information  referred  to  in  paragraph 
( 1 )  may  be  disclosed  only— 

"(A)  to  an  officer  or  employee  of  the 
United  States  engaged  in  carrying  out  this 
title,  title  III.  or  the  customs  laws; 

••(B)  when  relevant  in  any  investigation  or 
proceeding  for  the  enforcement  of  this  title, 
title  III.  or  customs  laws; 

••(C)  when  necessary  to  comply  with  an 
obligation  of  the  United  States  under  a 
treaty  or  other  international  agreement:  or 

••(D)  to  a  State  or  local  law  enforcement, 
prosecutorial,  or  judicial  officer  in  conjunc- 
tion with  the  enforcement  of  controlled  sub- 
stance or  precursor  laws. 

■■(3)  The  Attorney  General  shall— 

'•(A)  take  such  action  as  may  be  necessary 
to  prevent  unauthorized  disclosure  of  infor- 
mation by  any  person  to  whom  such  infor- 
mation is  disclosed  under  paragraph  (2);  and 

■■(B)  issue  guidelines  that  limit,  to  the 
maximum  extent  feasible,  the  disclosure  of 
proprietary  business  information,  including 
the  names  or  identities  of  United  States  ex- 
porters of  listed  chemicals,  to  any  person  to 
whom  such  information  is  disclosed  under 
paragraph  (2).". 

(b)  Clerical  Amendment.- The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  the  item  relating  to 
section  310  and  inserting  in  lieu  thereof  the 
following: 

"310.  Regulation  of  listed  chemicals  and  cer- 
tain machines.". 

SEC.  2903.  IMPORT  AND  EXPORT. 

(a)  Export.— (1)  Section  1003  of  the  Con- 
trolled Substances  Impori  and  Export  Act 
(21  U.S.C.  953)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  a  regulated 
person  involved  in  a  regulated  transaction 
to  export  from  the  United  States  to  any 
other  country  any  listed  chemical,  tableting 
machine,  or  encapisulating  machine  unless 
there  Is  furnished  to  the  Attorney  General, 
at  least  15  days  prior  to  expiort.  in  a  manner 
which  the  Attorney  General  may  by  regula- 
tion prescribe,  a  declaration  that  the  expor- 
tation is  for  medical,  commercial,  scientific, 
or  other  legitimate  purposes. 

"(2)  The  Attorney  General  shall  provide 
by  regulation  for  circumstances  in  which 
the  15-day  requirement  does  not  apply  to  a 
transaction  between  a  regulated  person  and 
a  regular  customer  of  the  regulated  person. 


■'(3)  A  regulated  person  may  not  export 
any  listed  chemical,  tableting  machine,  or 
encapsulating  machine  in  any  case  following 
notification  by  the  Attorney  General  that 
such  export  may  not  occur.  Such  notifica- 
tion shall  be  communicated  in  an  expedi- 
tious manner  consistent  with  the  circum- 
stances: and  a  written  statement  setting 
forth  the  reason  that  such  shipment  may 
not  be  made  shall  be  provided  to  the  export- 
er at  the  earliest  practicable  opportunity. 

"(4)  Following  the  receipt  of  a  notification 
not  to  export  listed  chemicals,  tableting  ma- 
chine or  encapsulating  machine  pursuant  to 
paragraph  (1).  the  exporter  may  file  a  re- 
quest for  a  hearing  with  the  Attorney  Gen- 
eral. Such  hearings  will  be  conducted  in 
conformance  with  sutx;hapter  II  of  chapter 
5  of  title  5.  United  States  Code,  and  will  be 
conducted  on  an  expedited  basis  no  later 
than  45  days  following  receipt  of  a  request 
for  a  hearing,  unless  a  delay  is  requested  by 
the  exporter.". 

(2)  Section  1010  of  such  Act  (21  U.S.C. 
960)  is  amended— 

(A)  in  paragraph  (a)(1)  by  adding  '•or 
listed  chemical,  chemical  mixture  created 
for  the  purpose  of  evading  the  notification 
requirements  of  sections  1002  and  1003.  tab- 
leting machine  or  encapsulating  machine." 
following  •'controlled  substance";  and 

(B)  in  paragraph  (b)(4)  by  adding  "or 
listed  chemical,  chemical  mixture  created 
for  the  purpiose  of  evading  the  notification 
requirements  of  sections  1002  and  1003.  tab- 
leting machine  or  encapsulating  machine" 
following  ••schedule  III.  rv.  or  V.". 

(3)(A)  No  later  than  45  days  after  the  date 
of  the  enactment  of  this  Act,  the  Attorney 
General  shall  forward  proposed  regulations 
relating  to  paragraph  (1)  to  the  Office  of 
Management  and  Budget  for  review. 

(B)  No  later  than  55  days  after  the  date  of 
the  enactment  of  this  Act,  the  Office  of 
Management  and  Budget  shall— 

(i)  review  such  proposed  regulations  of  the 
Attorney  General;  and 

(ii)  forward  any  comments  and  recommen- 
dations for  modifications  to  the  Attorney 
General. 

(C)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act,  the  Attorney  Gen- 
eral shall  publish  the  proposed  final  regula- 
tions as  required  by  the  amendments  made 
by  paragraphs  (1)  and  (2). 

(D)  No  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act,  the  Attorney 
General  shall  promulgate  final  regulations 
as  required  by  the  amendments  made  by 
paragraphs  (1)  and  (2). 

(E)  The  provisions  of  the  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  60  days  after  the  promulga- 
tion of  the  final  regulations  required  under 
paragraphs  (1)  and  (2). 

(b)  Import.— (1)  Section  1002  of  the  Con- 
trolled Substances  Impiort  and  Export  Act 
(21  U.S.C.  952)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  a  regulated 
person  involved  in  a  regulated  transaction 
to  Import  into  the  customs  territory  of  the 
United  States  from  any  place  outside  there- 
of (but  within  the  United  States)  or  to 
import  into  the  United  States  from  any 
place  outside  thereof,  any  listed  chemical, 
tableting  machine,  or  encapsulating  ma- 
chine (including  those  for  the  purt>ose  of 
transshipment)  unless  there  is  furnished  to 
the  Attorney  General  at  least  15  days  prior 
to  import,  in  a  manner  which  the  Attorney 
General  may  by  regulation  prescribe,  a  dec- 
laration that  the  importation  is  for  medical. 
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commercial,  scientific,  or  other  legitimate 
purposes. 

"(2)  The  Attorney  General  shall  provide 
by  regulation  for  circumstances  in  which 
the  15-day  requirement  does  not  apply  to  a 
transaction  t>etween  a  regulated  person  and 
a  regular  customer  of  the  regulated  person. 

■•(3)  The  importer  may  not  import  any 
listed  chemical  tableting  machine  or  encap- 
sulating machine  in  any  case  following  noti- 
fication by  the  Attorney  General  that  such 
import  may  not  occur.  Such  notification 
shall  be  communicated  in  an  expeditious 
manner  consistent  with  the  circumstances; 
and  a  written  statement  setting  forth  the 
reason  that  such  shipment  may  not  be  made 
shall  be  provided  to  the  importer  at  the  ear- 
liest practicable  opportunity. 

"(4)  Following  the  receipt  of  a  notice  not 
to  import  listed  chemicals,  tableting  ma- 
chines, or  encapsulating  machines  pursuant 
to  paragraph  ( 1 ),  the  importer  may  file  a  re- 
quest for  a  hearing  with  the  Attorney  Gen- 
eral. Such  hearings  will  t>e  conducted  in 
conformance  with  subchapter  II  of  chapter 
5  of  title  5.  United  SUtes  Code,  and  will  be 
conducted  on  an  expedited  basis  no  later 
than  45  days  following  receipt  of  a  request 
for  a  hearing,  unless  a  delay  is  requested  by 
the  importer.". 

(2)  The  provisions  of  the  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  in  the  same  manner  and  on 
the  same  date  as  provided  in  sul>section 
(aK3). 

SEC.  Z9M.  DEFINmONS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (8).  by  inserting  "or  a 
listed  chemical,  tableting  machine  or  encap- 
sulating machine"  after  "a  controlled  sub- 
stance"; 

<2)  in  paragraph  (11),  by  inserting  "or  a 
listed  chemical,  tableting  machine  or  encap- 
sulating machine"  after  "a  controlled  sub- 
stance" both  places  it  appears;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(33)  The  term  'listed  chemical'  means 
any  listed  precursor  chemical  or  listed  es- 
sential chemical. 

"(34)  The  term  'listed  precursor  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  in  manufacturing  a  controlled  sub- 
stance in  violation  of  this  title  and  is  critical 
to  the  creation  of  the  controlled  substances, 
and  such  term  includes  (until  otherwise 
specified  by  regulation  of  the  Attorney  Gen- 
eral) the  following  chemicals: 

"(A)  Anthranilic  acid,  plus  salts. 

"(B)  Benzyl  cynide. 

"(C)  Ephedrine.  plus  salts,  optical  isomers 
and  salts  of  optical  isomers. 

"(D)  Ergonovine.  plus  salts. 

"(E)  Ergotamine,  plus  salts. 

"(P)  3,4-Methylenedioxyphenyl-2-propan- 
one. 

"(G)  N-acetylanthranilic  acid,  plus  salts. 

"(H)  Phenylacetic  acid,  plus  salts. 

"(I)  Piperidine.  plus  salts. 

"(J)  Pseudoephedrin.  plus  salts,  optical 
isomers  and  salts  of  optical  isomers. 

"(35)  The  term  listed  essential  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  as  a  solvent,  reagent,  or  catalyst  in 
manufacturing  a  controlled  substance  in 
violation  of  this  title,  and  such  term  in- 
cludes (until  otherwise  specified  by  regula- 
tion of  the  Attorney  General)  the  following 
chemicals: 

"(A)  Acetic  anhydride. 

"(B)  Acetone. 


"(C)  Benzyl  chloride. 
"(D)  EHhyl  ether. 

"(E)  Potassium  permanganate. 

"(F)  2-butanone  (Methyl  ethyl  ketone). 
"(G)  Toluene. 

"(36)  The  term  'regular  customer",  means, 
with  respect  to  a  regulated  person,  a  cus- 
tomer with  whom  the  regulated  person  has 
an  established  business  relationship  that  is 
reported  according  to  regulations  prescribed 
by  the  Attorney  General.  The  reports  filed 
according  to  such  regulations  shall  include— 

"'(A)  the  names  and  street  addresses  of  the 
regulated  person  and  the  regular  customer; 

""(B)  the  phone  numt>er  and  contact 
person  for  the  regulated  person; 

""(C)  a  list  of  the  listed  chemicals  involved 
in  regulated  transactions  between  the  regu- 
lated person  and  the  regular  customer;  and 

"(D)  such  other  information  that  is  neces- 
sary for  the  effective  implementation  of  sec- 
tions 1002  and  1003  of  the  Controlled  Sut>- 
stances  Import  and  Export  Act. 

"(37)  The  term  "regulated  person'  means  a 
person  who  manufactures,  distributes,  im- 
ports, or  exports  a  listed  chemical,  a  tablet- 
ing machine  or  encapsulating  machine. 

"(38)  The  term  "regulated  transaction' 
means— 

"(A)  a  distribution,  receipt,  sale,  importa- 
tion or  exportation  of  a  threshold  amount, 
including  a  cumulative  threshold  amount 
for  multiple  transactions  (as  determined  by 
the  Attorney  General,  in  consultation  with 
the  chemical  industry  and  taking  into  con- 
sideration the  quantities  normally  used  for 
lawful  purposes),  of  a  listed  chemical, 
except  that  such  term  does  not  include— 

"(i)  a  domestic  distribution  in  the  lawful 
and  usual  course  of  business  between  agents 
and  employees  of  a  single  regulated  person; 

"(ii)  the  delivery  of  listed  substances  to  or 
by  a  common  or  contract  carrier  for  carriage 
in  the  lawful  and  usual  course  of  its  busi- 
ness, or  to  or  by  a  warehouseman  for  stor- 
age in  the  lawful  and  usual  course  of  its 
business;  but  where  such  carriage  or  storage 
is  in  connection  with  the  distribution,  im- 
portation, or  exportation  of  substances  to  a 
third  person,  this  subparagraph  shall  not 
relieve  the  distributor,  importer,  or  exporter 
from  compliance  with  section  310(a)(3); 

"(iii)  any  category  of  transaction  specified 
by  regulation  of  the  Attorney  General  as 
excluded  from  this  definition  as  unneces- 
sary for  enforcement  of  this  title  or  title  III; 

"'(iv)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  or 

"(V)  any  transaction  in  a  chemical  mix- 
ture. 

"(B)  a  distribution,  imporiation  or  expor- 
tation of  a  tableting  machine  or  an  encapsu- 
lating machine  except  that  such  term  does 
not  include  transactions  excluded  under 
subsections  (A)  (i)  and  (ii). 

"'(39)  the  term  'chemical  mixture"  means  a 
combination  of  two  or  more  chemical  sub- 
stsuices,  at  least  one  of  which  is  not  a  listed 
precursor  chemical  or  a  listed  essential 
chemical,  except  that  such  term  does  not  in- 
clude any  combination  of  a  listed  precursor 
chemical  or  a  listed  essential  chemical  with 
another  chemical  that  is  present  solely  as 
an  impurity."'. 

SEC.  2N5.  AMENDMENTS  "H)  SEtTION  401  Ul'  THE 
CMNTROIJ.EI)  Sl'BSTANCES  ACT. 

(a)  Additional  Oftenses.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841)  is  amended  by  striking  out  subsection 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 


"(d)  Any  person  who  knowingly  or  inten- 
tionally— 

"(1)  possesses  a  listed  chemical  with 
intent  to  manufacture  a  controlled  sub- 
stance except  as  authorized  by  this  title; 

""(2)  possesses  or  distributes  a  listed  chemi- 
cal knowing  that  the  listed  chemical  will  be 
used  to  manufacture  a  controlled  substance 
except  as  authorized  by  this  title: 

""(3)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310(a)  or  the  regulations 
issued  thereunder,  receives  or  distributes  a 
reportable  amount  of  any  listed  chemical  in 
units  small  enough  so  that  the  making  of 
records  or  filing  of  reports  under  section 
310(a)  is  not  required; 

"(4)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310(a)  or  the  regulations 
issued  thereunder,  creates  a  chemical  mix- 
ture in  such  proportions  so  that  the  making 
of  records  or  filing  of  reports  under  section 
310(a)  is  not  required; 

""(5)  possesses  any  three-neck  round- 
bottom  flask,  tableting  or  encapsulating  ma- 
chines, gelatin  capsules,  or  any  equipment 
specially  designed  or  modified  to  manufac- 
ture a  controlled  substance,  knowing  that  it 
will  be  used  to  manufacture  a  controlled 
substance  except  as  authorized  by  this  title: 
or 

"(6)  manufactures,  distributes,  or  imports 
any  three-neck  round-bottom  flask,  tablet- 
ing or  encapsulating  machines,  gelatin  cap- 
sules, or  any  equipment  specially  designed 
or  modified  to  manufacture  a  controlled 
substance,  knowing  that  it  will  t>e  used  to 
manufacture  a  controlled  substance  except 
as  authorized  by  this  title, 
shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both. 

'"(e)(1)  Whoever  knowingly  distributes  a 
listed  chemical  in  violation  of  this  title 
(other  than  in  violation  of  a  recordkeeping 
or  reporting  requirement  of  section  310) 
shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  not  more  than  10  years, 
or  both. 

"'(2)  Whoever  possesses  any  listed  chemi- 
cal, tableting  machine  or  encapsulating  ma- 
chine, with  knowledge  that  the  recordkeep- 
ing or  reporting  requirements  of  section  310 
have  not  been  adhered  to.  if,  after  such 
knowledge  is  acquired,  such  person  does  not 
take  immediate  steps  to  remedy  the  viola- 
tion shall  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  not  more  than  1 
year,  or  both.". 

(b)  Additional  Penalty.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841),  as  amended  by  subsection  (a)  of  this 
section,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  violation 
of  this  section  relating  to  the  receipt,  distri- 
bution, or  importation  of  a  listed  chemical, 
tableting  machine  or  encapsulating  machine 
punishable  by  imprisonment  for  more  than 
1  year  may  be  enjoined  from  conducting 
business  activities  with  such  chemical,  tab- 
leting machine  or  encapsulating  machine 
for  not  more  than  10  years.". 

SEC.  2906.  amendments  TO  SECTION  102  OF  THE 
CONTROLLED  SUBSTANCES  ACT. 
(a)     CONriDENTIAL     INFORMATION     AMElfD- 

MENT.— Section  402(a)(8)  of  the  ControUed 
Substances  Act  (21  U.S.C.  842(a)(8))  is 
amended  by  inserting  after  "protection"  the 
following:  ",  or  to  use  to  his  own  advantage 
or  reveal  (other  than  as  authorized  by  sec- 


tion 310)  any  information  that  is  confiden- 
tial under  such  section"'. 

(b)  Identification  Amendment.— Section 
402(aK9)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(a)(9))  is  amended  to  read  as 
follows: 

"(9)  who  is  a  regulated  person  to  engage 
in  a  regulated  transaction  without  obtaining 
the  proof  of  identity  required  by  310(a)(3).'". 

(c)  Technical  Amendment.— Section 
402(c)(2)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(c)(2))  is  amended  by  striking 
out  subparagraph  (C). 

(d)  Records  Violations.— Section  402(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
842(a))  is  amended— 

(1)  in  paragraph  (8).  as  amended  by  sub- 
section (a)  of  this  section,  by  striking  out 
'"or"  at  the  end  of  the  paragraph; 

(2)  in  paragraph  (9),  as  amended  by  sub- 
section (b)  of  this  section,  by  striking  out 
the  period  at  the  end  of  the  paragraph  and 
inserting  in  lieu  thereof  "";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  to  fail  to  keep  a  record  or  make  a 
report  under  section  310.". 

SEC.  2907.  AMENDMENTS  TO  SECTION  403  OF  THE 
CONTROLLED  Sl'BSTANCES  ACT. 

(a)  Additional  Offenses.— Section  403(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  in  paragraph  (4)(B),  by  striking  "piper- 
idine" and  inserting  in  lieu  thereof  "a  listed 
chemical,  tableting  machine  or  encapsulat- 
ing machine"; 

(2)  in  paragraph  (4)(B),  by  striking  out 
"or"  after  the  semicolon;  and 

(3)  in  paragraph  (5),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon. 

(b)  Additional  Penalty.— Section  403  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  violation 
of  this  section  relating  to  the  receipt,  distri- 
bution, or  importation  of  a  listed  chemical 
punishable  by  imprisonment  for  more  than 
1  year  may  be  enjoined  from  conducting 
business  activity  with  such  chemical  for  not 
more  than  10  years.". 

SEC.  2908.  SUBPOENA  POWER. 

The  first  sentence  of  section  506(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  876(a)) 
is  amended  by  Inserting  "or  listed  chemicals, 
tableting  machines  or  encapsulating  ma- 
chines" after  ""with  respect  to  controlled 
substances". 

SEC.  2909.  roRFElTURE. 

(a)  Ih  General.— Section  5U(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  All  listed  chemicals,  all  drug  manu- 
facturing equipment,  all  tableting  machines, 
all  encapsulating  machines,  and  all  gelative 
capsules,  which  have  been  imported,  export- 
ed, manufactured,  possessed,  distributed,  or 
Intended  to  be  distributed,  imported,  or  ex- 
ported, in  violation  of  a  felony  provision  of 
this  title  or  title  III.". 

(b)  Technical  Amendment.— Paragraph  (3) 
and  paragraph  (4)  of  section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(a) 
and  (4))  are  each  amended  by  striking  out 
"paragraph  (1)  or  (2)"  and  inserting  in  lieu 
thereof  ""paragraph  (1),  (2),  or  (9)". 

SEC.  2910.  ACTIVE  DEPARTMENT  OF  JUSTICE  CON- 
TROL PROGRAM. 

The  Attorney  General  shall  maintain  an 
active  program,  both  domestic  and  interna- 
tional, to  curtail  the  diversion  of  precursor 


chemicals  and  essential  chemicals  used  in 
the  illicit  manufacture  of  controlled  sub- 
stances. The  Attorney  General  through 
rulemaking  is  authorized  to  add  chemicals 
to,  and  delete  chemicals  from  the  lists  speci- 
fied in  section  102(34)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(34))  and  to 
promulgate  rules  and  regulations  necessary 
to  the  administration  of  this  subtitle. 

SEC.  2911.  EFFECTIVE  DATE. 

Except  as  provided  in  section  1203  (a)  and 
(b),  this  subtitle  shall  take  effect  120  days 
after  the  date  of  enactment  of  this  subtitle. 
Subtitle  P— Application  Of  United  SUte«  Immi- 
gration Laws  and  Deportation  Of  Aliens  Com- 
mitting Aggravated  Felonies 
SEC.  2915.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Violent 
Criminal  Alien  Deportation  Act". 

SEC.  291 S.  DEFINITION. 

Section  101(a)  of  the  Immigration  and  Na- 
tionality Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(43)  The  term  aggravated  felony'  means 
murder,  kidnapping,  rape,  or  any  attempt 
thereof,  or  any  illicit  trafficking  in  any  con- 
trolled substance  as  defined  in  section  102 
of  the  Controlled  Substances  Act  or  any  il- 
licit trafficking  in  any  firearms  or  destruc- 
tive devices  as  defined  in  section  921  of  title 
18,  United  States  Code.  An  alien  convicted 
of  such  felony  shall  be  termed  an  "aggravat- 
ed alien  felon'." 

SEC.  2917.  DEPORTATION  OF  ALIENS  COMMITTINU 
AG(>RAVATED  FELONIES. 

(a)  Retention  in  Custody  Upon  Arrest.— 
Section  242(a)  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

( 1 )  In  the  second  sentence,  by  striking  out 
"Any"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  paragraph  (2),  any"; 

(2)  by  redesignating  clauses  (1),  (2),  and 
(3)  as  clauses  (A),  (B),  and  (C),  respectively; 

(3)  by  inserting  "(1)"  immediately  after 
"'(a)";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Any  alien  arrested  under  paragraph 
(1)  pending  a  determination  of  whether 
such  alien  is  deportable  on  grounds  of 
having  been  convicted  of  an  aggravated 
felony  shall  not  be  released  from  custody 
and  shall  not  be  entitled  to  conditional 
parole.  An  alien  held  in  custody  under  this 
paragraph  by  State  or  local  authorities  shall 
promptly  be  transferred  to  the  custody  of 
the  Attorney  General.". 

(b)  Inapplicability  of  Voluntary  Depar- 
TtniE.— Section  244(e)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "(e)  The"  and  inserting 
in  lieu  thereof  '"(e)(1)  Subject  to  paragraph 
(2),  the"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(2)  The  authority  contained  in  para- 
graph (1)  shall  not  apply  to  any  alien  who  is 
deportable  for  having  been  convicted  of  an 
aggravated  felony.". 

(c)  Applicablity  of  Amendments.— The 
amendments  made  by  this  section  apply  to 
aliens  who  have  been  convicted,  on  or  after 
the  date  of  enactment  of  this  Act,  of  an  ag- 
gravated felony. 

SEC.  2918.  CRIMINAL  PENALTIES  FOR  REENTRY  OF 
CERTAIN  DEPORTED  ALIENS. 

Section  276  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  by  striking  out  "Any  alien"  and  insert- 
ing in  lieu  thereof  "(a)  Subject  to  subsection 
(b),  any  alien"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"(b)  Notwithstanding  subsection  (a),  in 
the  case  of  any  alien  described  in  subsection 
(a)- 

"(1)  whose  deportation  was  subsequent  to 
a  conviction  for  commission  of  a  felony 
(other  than  an  aggravated  felony),  such 
alien  shall  be  punishable  by  imprisonment 
for  not  more  than  5  years,  or  a  fine  of  not 
more  than  $10,000,  or  both;  or 

"(2)  whose  dertortation  was  subsequent  to 
a  conviction  for  commission  of  an  aggravat- 
ed felony,  such  alien  shall  be  punishable  by 
imprisonment  for  at  least  15  years  and  by  a 
fine  of  not  more  than  $20,000.". 

SEC.  2919.  CRIMINAL  PENAI-'riES  FOR  AIDING  OR 
ASSISTINt;  CERTAIN  ALIENS  TO 
ENTER  THE  I'MTED  STATES. 

(a)  In  General.— Section  277  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
inserting  "(9),  (10),  (23)  (insofar  as  an  alien 
excludable  under  this  paragraph  has  in  ad- 
dition been  convicted  of  an  aggravated 
felony),'"  immediately  after  '•212(a)". 

(b)  Conforming  Amendments.— (1)  The 
section  heading  for  section  277  of  such  Act 
is  amended  by  striking  out  "subversive 
alien"  and  inserting  in  lieu  thereof  "cer- 
tain AUENS". 

(2)  The  table  of  contents  of  such  Act  is 
amended  by  amending  the  item  relating  to 
section  277  to  read  as  follows: 

""Sec.  277.  Aiding  or  assisting  certain  aliens 
to  enter  the  United  States.". 

SEC.  2920.  CRIMINAL  PENALTIES  FOR  REFUSAL  OF 
CERTAIN  ALIENS  TO  APPEAR. 

(a)  In  General.— Chapter  8  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"criminal  penalties  FOR  REFUSAL  OF  CERTAIN 
ALIENS  TO  APPEAR 

"Sec.  280 a.  Whoever,  having  been  convict- 
ed of  an  aggravated  felony  and  having  been 
subpoenaed  under  the  provision  of  the  Im- 
migration and  Nationality  Act  (or  any  other 
law  or  regulation  relating  to  the  expulsion 
of  aliens)  to  appear  and  testify  at  any  pro- 
ceeding held  to  determine  the  deportability 
or  excludability  of  the  alien  on  grounds  of 
that  conviction,  neglects  or  refuses  to  so 
appear  and  testify,  if  in  the  power  of  such 
person  to  do  so,  shall  be  fined  not  more 
than  $250,000  or  imprisoned  not  more  than 
five  years,  or  both.". 

(b)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  such  Act  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  380,  the  following  new  item: 

"Sec.  280 A.  Criminal  penalties  for  refusal  of 
certain  aliens  to  appear.". 

SEC.  2921.  SPECIAL  DEPORT.^TION  PROCEEDINGS 
FOR  ALIENS  CONVICTED  OF  AGGRA- 
VATED FEIX)NIES. 

(a)  In  General.— The  Attorney  General 
shall  provide  for  the  availability  of  special 
deportation  proceedings  pursuant  to  this 
subtitle  at  certain  Federal,  State,  and  local 
correctional  facilities  for  aliens  convicted  of 
aggravated  felonies  as  defined  in  this  sub- 
title. Such  proceedings  shall  be  conducted  in 
accordance  with  this  subtitle  and  in  such 
manner  which  eliminates  the  need  for  addi- 
tional detention  at  an  Immigration  and  Nat- 
uralization Service  special  processing  center 
and  assures  expeditious  deportation,  where 
warranted,  following  the  end  of  the  sen- 
tence. 

(b)  Implementation.— The  Attorney  Gen- 
eral shall  endeavor,  to  the  extent  possible, 
to  incarcerate  aliens  convicted  of  commit- 
ting aggravated  felonies  in  select  facilities 
that  have  a  significant  number  of  iiunates 
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who  are  aliens  convicted  of  aggravated  felo- 
nies. The  deportation  proceedings  held  in 
correctional  facilities  shall  be  consistent 
with  sections  242.  291.  292.  as  amended  by 
this  subtitle  and  any  other  provision  of  the 
Immigration  and  Nationality  Act. 

(c)  Rbview.—  The  Attorney  General  shall 
review  and  evaluate  the  provision  of  depor- 
tation hearings  within  correctional  facilities 
and  within  18  months  submit  a  report  to  the 
appropriate  committees  of  the  Congress  on 
the  effectiveness  of  such  special  deportation 
proceedings. 

SEC.  »22.  EXPEDITED  PR(X-EDIRES  FOR  DEPORTA- 
TION OK  ALIEN.S  CONVICTED  OF  ( OM- 
MITTINO  AGGRAVATED  FEIX)NIES; 
GROCNDS  FX)R  APPEAL 

(a)  The  Immigration  and  Nationality  Act 
is  amended  by  inserting  after  section  241 
the  following  new  section: 

"EXPEDITED  PROCEDURES  FOR  DEPORTATION  OF 
ALIENS  CONVICTED  OF  COMMITTING  AGGRAVAT- 
ED felonies;  GROUNDS  FOR  APPEAL 

"Sec.  241A.  (a)  Notwithstanding  any  other 
provision  of  law.  including  section  208  but 
excluding  section  243(h)  of  this  Act.  any 
alien  in  the  United  States  (including  an 
alien  crewman)  shall,  upon  the  order  of  the 
Attorney  General,  be  deported  as  an  aggra- 
vated alien  felon  if  such  alien  has  been  con- 
victed and  sentenced  in  a  United  States  dis- 
trict court  or  in  a  court  of  record  of  any 
State,  territory,  possession,  or  in  the  Dis- 
trict of  Columbia  for  an  aggravated  felony 
and  such  conviction  and  sentence  shall 
revoke  by  operation  of  law  the  permanent 
resident  status  of  any  alien  and  such  convic- 
tion and  sentence  shall  serve  as  conclusive 
evidence  of  the  deportability  of  any  alien. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  District  Director  of  the 
Service  for  the  district  in  which  it  appears 
that  an  alien  was  convicted  and  sentenced 
for  an  aggravated  felony  shall,  on  behalf  of 
the  Attorney  General,  issue,  upon  sentenc- 
ing, an  order  of  deportation  for  the  alleged 
aggravated  alien  felon  which  shall  be  effec- 
tive as  of  the  date  of  termination  of  sen- 
tence. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  the  Attorney  General  to 
effect  the  immediate  deportation  of  any 
alien  sentenced  to  actual  incarceration, 
prior  to  release  from  the  penitentiary  or 
correctional  institution  where  confined, 
unless  at  the  request,  in  writing,  of  the  sen- 
tencing judge,  the  chief  prosecutor  in  whose 
Jurisdiction  conviction  occurred,  or  the  chief 
correctional  official  of  the  system  in  which 
the  alien  is  confined. 

"(c)  Notwithstanding  any  other  provision 
of  law,  an  order  of  deportation  for  an  aggra- 
vated alien  felon  in  his  native  language, 
shall  be  personally  served  on  the  alleged  ag- 
gravated alien  felon  named  therein.  Such 
deportation  order  shall  be  simply  worded  to 
inform  the  alleged  aggravated  alien  felon  of 
at  least  the  following  information: 

"(1)  the  date  and  the  court  in  which  the 
subject  of  the  order  of  deportation  was  con- 
victed and  sentenced  for  an  alleged  aggra- 
vated felony: 

"(2)  a  description,  including  the  citation, 
of  the  crime  alleged  to  be  the  aggravated 
felony: 

"(3)  a  notice  that  the  order  of  deportation 
will  become  a  final  order  of  deportation 
unless  the  subject  of  the  order  petitions  a 
United  States  district  court  to  vacate  the 
order  of  deportation  within  30  days  of  its 
personal  service  on  the  alleged  aggravated 
alien  felon:  and 

"(4)  an  explanation  of  the  procedure  to 
vacate  the  order  of  deportation. 


"(d)(1)  Notwithstanding  any  other  provi- 
sion of  law.  a  person  alleged  to  be  an  alien 
who  committed  an  aggravated  felony  may 
petition  a  United  States  district  court  to 
vacate  an  order  of  deportation  on  the 
grounds  that  he  is  a  United  States  citizen 
and  therefore  not  subject  to  an  order  of  de- 
portation, that  he  is  not  the  person  named 
in  the  order  of  deportation  as  having  been 
convicted  and  sentenced  for  the  aggravated 
felony  which  is  the  basis  for  the  order  of  de- 
portation, or  that  the  conviction  which  is 
the  basis  for  the  order  of  deportation  is  not 
an  aggravated  felony. 

"(2)  A  petition  to  vacate  an  order  of  de- 
portation by  the  person  named  therein  as 
an  aggravated  alien  felon  must  set  forth 
under  oath  the  ground  or  grounds,  set  forth 
in  subsection  (dHl).  upon  which  the  alleged 
aggravated  alien  felon  seeks  to  vacate  his 
order  of  deportation.  If  petitioner  claims 
United  States  citizenship,  he  must  allege 
the  names  of  his  natural  mother  and  father 
aind  the  date  and  place  of  his  birth. 

"(3)  A  petition  by  an  alleged  aggravated 
alien  felon  to  vacate  an  order  of  deportation 
must  be  served  on  the  United  States  Attor- 
ney for  the  Judicial  district  in  which  the  pe- 
tition is  filed.  Within  30  days  of  service 
upon  the  appropriate  United  States  Attor- 
ney, a  reply  shall  be  filed  with  the  district 
court  and  served  upon  the  alleged  aggravat- 
ed alien  felon  or  his  attorney  acknowledging 
or  disputing,  with  appropriate  documentary 
evidence,  the  ground  or  grounds  alleged  in 
the  petition  as  the  basis  to  vacate  the  order 
of  deportation. 

"(4)  Within  30  days  of  the  service  on  the 
alleged  aggravated  alien  felon  or  his  attor- 
ney of  the  reply  of  the  United  States  Attor- 
ney, a  United  States  district  judge  may  con- 
duct a  hearing,  without  a  jury,  to  resolve 
any  disputed  questions  of  fact  as  to  whether 
the  person  alleged  to  be  an  aggravated  alien 
felon  is  a  United  States  citizen,  or  as  to 
whether  the  person  who  is  the  subject  of 
the  order  of  deportation  was  convicted  and 
sentenced  for  an  aggravated  felony,  or  as  to 
whether  the  crime  alleged  in  the  order  of 
deportation  is  an  aggravated  felony.  The 
burden  of  proof  by  a  preponderance  of  the 
evidence  is  upon  the  petitioner  to  establish 
United  States  citizenship  and  the  burden  of 
proof  by  a  preponderance  of  evidence  is 
upon  the  United  States  to  establish  that  the 
person  named  in  the  order  of  deportation  is 
petitioner  or  that  petitioner  was  convicted 
and  sentenced  for  an  aggravated  felony. 
The  Federal  Rules  of  Evidence  shall  apply 
to  this  hearing.  At  the  conclusion  of  the 
hearing  the  United  States  district  court 
shall  make  a  finding  as  to  whether  petition- 
er is  a  aggravated  alien  felon  and  thus  sub- 
ject to  deportation  pursuant  to  this  section. 
If  petitioner  is  adjudicated  a  aggravated 
alien  felon,  the  court  shall  issue  a  final 
order  of  deportation. 

"(5)  Petitioner  may  appeal  a  final  order  of 
deportation,  issued  pursuant  to  this  section, 
to  the  appropriate  United  States  court  of 
appeals,  and  such  deportation  order  shall  be 
stayed  pending  the  decision  and  order  of  the 
court  of  appeals.  The  United  States  may 
appeal  the  vacatur  of  an  order  of  deporta- 
tion, issued  pursuant  to  this  section,  to  the 
appropriate  United  States  court  of  appeals. 

"(e)  Notwithstanding  any  other  provision 
of  law.  when  the  conviction  and  sentence  of 
an  aggravated  felony,  which  served  as  the 
basis  for  the  deportation  of  a  person  who 
had  previously  been  lawfully  admitted  for 
permanent  residence,  is  reversed  by  a 
United  States  district  court  or  by  a  court  of 
record  of  any  State,  territory,  possession,  or 


in  the  District  of  Columbia,  the  alien  may 
petition  the  Attorney  General  from  his 
native  country  for  discretionary  reinstate- 
ment of  the  status  of  an  alien  lawfully  ad- 
mitted for  permanent  residence. 

"(f)  Nothing  in  this  section  shall  be  con- 
strued as  altering  the  authority  of  a  special 
inquiry  officer  with  respect  to  proceedings 
to  determine  the  deportability  of  aliens 
other  than  aggravated  alien  felons.". 

(b)  The  table  of  contents  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  241 
the  following  new  item: 

"Sec.  241A.  Expedited  Procedures  for  depor- 
tation of  Aliens  convicted  of 
committing  aggravated  felo- 
nies; grounds  for  appeal.". 

SEC.  »23.  RESTRICTION  ON  WITHHOLDING  DEPOR- 
TATION. 

Section  ^43(h)<2)  of  the  Immigration  and 
Nationality  Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(2)  by  redesignating  clause  (D)  as  clause 
(E):  and 

(3)  by  inserting  after  clause  (C)  the  fol- 
lowing: 

"(D)  the  alien  has  been  previously  convict- 
ed for  trafficking  in  controlled  substances  as 
defined  in  section  102  of  the  Controlled 
Substances  Act;  or". 

SEC.  2924.  DEPORTATION  FOR  WEAPONS  VIOLA- 
TION. 

Section  241(a)(14)  of  the  Immigration  and 
Nationality  Act  is  amended  by  inserting  the 
following:  "any  firearm  or  destructive  device 
(as  defined  in  paragraphs  (3)  and  (4),  re- 
spectively, of  section  921(a),  title  18,  United 
States  Code,  or  any  revolver  or"  after  "law". 

SEC.  2925.  WAIVER  OF  EXCLUDABILITY. 

Section  212(h)  of  the  Immigration  and  Na- 
tionality Act  is  amended  by  striking  out  "or 
(12)"  and  inserting  in  lieu  thereof  "(12),  or 
(31)". 

SEC.  2926.  AIDING  OR  ABETTING  ILLEGAL  ENTRY. 

(a)  Section  212(a)(31)  of  the  Immigration 
and  Nationality  Act  is  amended  by  striking 
out  ",  knowingly  and  for  gain."  and  insert- 
ing in  lieu  thereof  "knowingly". 

(b)  Section  241(a)(13)  of  such  Act  is 
amended  by  striking  out  ",  knowingly  and 
for  gain,"  and  inserting  in  lieu  thereof 
"luiowingly". 

SEC.  2927.  BAR  ON  REENTRY  OF  CONVICTED  AG- 
GRAVATED  ALIEN  FELONS. 

Section  212(a)(n)  of  the  Immigration  and 
Nationality  Act  is  amended  by  inserting  "(or 
ten  years  in  the  case  of  an  alien  convicted  of 
an  aggravated  felony)"  after  "within  five 
years". 

SEC.  2n».  FORFEITURE  OF  INSTRUMENTALITIES 
USED  IN  BRINGING  IN  AND  HARBOR- 
ING CERTAIN  ALIENS. 

Section  274(b)  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  in  paragraph  (1),  by  inserting  ",  or  in- 
strumentality, including  any  personal  or 
real  property,  monies,  negotiable  instru- 
ments, or  other  things  of  value,"  after 
"vessel,  vehicle,  or  aircraft"; 

(2)  in  paragraph  (1),  by  inserting  ",  pro- 
ceeds from,  facilitates,  or  is  intended  to  be 
used"  after  "is  being  used": 

(3)  by  inserting  "or  instrumentality"  after 
"conveyance"  each  place  it  appears  in  sub- 
paragraph (B);  and 

(4)  in  paragraph  (4),  by  striking  out  sub- 
paragraphs (B)  and  (C)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  transfer  custody  and  ownership  of 
the  conveyance  or  instrumentality  to  any 


Federal,  State,  or  local  agency  pursuant  to 
the  Tariff  Act  of  1930  (19  U.S.C.  1616);  or 

"(C)  place  the  forfeited  monies  or  pro- 
ceeds of  sale  of  forfeited  conveyances  or  in- 
strumentalities in  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund,  pursuant  to  the 
Comprehensive  Crime  Control  Act  of  1984 
(28  U.S.C.  524(c)).". 

SEC.     2929.     CONTROL     OF     CERTAIN     ALIENS     IN 
CUSTODY. 

(a)  Section  7Sl(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  ",  or  exclu- 
sion, deportation,  or  removal  under  title  8," 
after  "confinement  is  for  extradition". 

(b)  Section  752(a)  of  title  18,  United 
States  Code,  is  amended  by  inserting  ",  or 
exclusion,  deportation,  or  removal  under 
title  8,"  after  "confinement  is  for  extradi- 
tion". 

(c)  Section  1791  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  any  immi- 
gration detention  facility  operated  directly 

-  by  or  imder  contract  to  the  Immigration 
and  Naturalization  Service"  after  "any  Fed- 
eral penal  or  correctional  facility". 

(d)  Section  1792  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  any  immi- 
gration detention  facility  operated  directly 
by  or  under  contract  to  the  Immigration 
and  Naturalization  Service"  after  "any  Fed- 
eral penal  or  correctional  facility". 

Subtitle  Q — Forfeiture  and  Customs 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

ASSETS  FORFEITURE  FUND 

SEC.  2931.  DEPARTMENT  OF  JUSTICE  ASSETS  l'X)R. 
FEITURE  FUND. 

Section  524(c)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)(1)  There  is  established  in  the  United 
States  Treasury  a  special  fund  to  be  known 
as  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  (hereafter  in  this  subsection  re- 
ferred to  as  the  'Fund')  which  shall  be  avail- 
able to  the  Attorney  General  without  fiscal 
year  limitation  for  the  following  purposes  of 
the  Department  of  Justice— 

"(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  neces- 
sary to  seize,  detain,  inventory,  safeguard, 
maintain,  advertise,  or  sell  property  under 
seizure,  detention,  or  forfeited  pursuant  to 
any  law  enforced  or  administered  by  the  De- 
partment of  Justice,  or  of  any  other  neces- 
sary expenses  including  overtime  salaries 
leading  to  or  incident  to  the  seizure,  deten- 
tion, or  forfeiture  of  such  property:  such 
payments  may  include— 

"(i)  payments  for  contract  services,  the 
employment  of  outside  contractors  to  oper- 
ate and  manage  properties  or  provide  other 
specialized  services  as  necessary  to  dispose 
of  such  properties  in  an  effort  to  maximize 
the  return  from  such  properties,  and  pay- 
ments to  reimburse  any  Federal.  State,  or 
local  agency  for  any  expenditures  made  to 
perform  the  foregoing  functions,  including 
expenditures  resulting  from  the  participa- 
tion in  a  Federal  task  force  or  a  Federal  law 
enforcement  network;  and 

"(ii)  payments  made  pursuant  to  regula- 
tions promulgated  by  the  Attorney  General, 
that  are  necessary  auid  direct  program-relat- 
ed expenses  for  the  purchase  or  lease  of 
automatic  data  processing  equipment  (not 
less  than  90  percent  of  which  use  will  be 
program  related),  training,  printing,  con- 
tracting for  services  directly  related  to  the 
identification  of  forfeitable  assets  process- 
ing of  and  accounting  for  forfeitures,  and 
the  storage,  protection,  and  destruction  of 
controlled  substances; 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 


tions   of    the    criminal    drug    laws    of    the 
United  States; 

"(C)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  800  et  seq.)  or  a  criminal  for- 
feiture under  the  Racketeer  Influenced  and 
Corrupt  Organizations  statute  (18  U.S.C. 
1961  et  seq.),  at  the  discretion  of  the  Attor- 
ney General; 

"(D)  the  compromise  and  payment  of 
valid  liens  and  mortgages  against  property 
that  has  been  forfeited  pursuant  to  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice,  subject  to  the  discretion  of 
the  Attorney  General  to  determine  the  va- 
lidity of  any  such  lien  or  mortgage  and  the 
amount  of  payment  to  be  made,  and  the  em- 
ployment of  attorneys  and  other  personnel 
skilled  in  State  real  estate  law  as  necessary: 

"(E)  disbursements  authorized  in  connec- 
tion with  remission  or  mitigation  procedures 
relating  to  property  forfeited  under  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice; 

"(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  States  Mar- 
shals Service; 

"(G)  for  purchase  of  evidence  of  any  viola- 
tion of  the  Controlled  Substances  Act,  the 
Controlled  Substances  Import  and  Export 
Act.  chapter  96  of  title  18.  or  sections  1956 
and  1957  of  title  18;  and 

"(H)  after  all  reimbursements  and  pro- 
gram-related expenses  have  been  met  at  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al may  transfer  deposits  from  the  Fund  to 
the  building  and  facilities  account  of  the 
Federal  prison  system  for  the  construction 
of  correctional  institutions. 
Amounts  for  paying  the  expenses  author- 
ized by  subparagraphs  (A)(ii).  (B),  (C).  (F), 
and  (G)  shall  be  s[>ecified  in  appropriations 
acts.  Amounts  for  other  authorized  expendi- 
tures and  payments  from  the  Fund,  includ- 
ing equitable  sharing  payments,  are  not  re- 
quired to  be  specified  in  appropriations  acts. 
The  Attorney  General  may  exempt  the  pro- 
curement of  contract  services  under  sub- 
paragraph (A)  under  the  fund  from  section 
3709  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  5).  title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  and  following),  and 
other  provisions  of  law  as  may  be  necessary 
to  maintain  the  security  and  confidentiality 
of  related  criminal  investigations. 

"(2)  Any  award  paid  from  the  Fund  for  in- 
formation, as  provided  in  paragraphs  (1)  (B) 
or  (C).  shall  be  paid  at  the  discretion  of  the 
Attorney  General  or  his  delegate,  under  ex- 
isting departmental  delegation  policies  for 
the  payment  of  awards,  except  that  the  au- 
thority to  pay  an  award  of  $250,000  or  more 
shall  not  be  delegated  to  any  p>erson  other 
than  the  Deputy  Attorney  General,  the  As- 
sociate Attorney  General,  the  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration. Any  award  for  information 
pursuant  to  paragraph  (1)(B)  shall  not 
exceed  $250,000.  Any  award  for  information 
pursuant  to  paragraph  (1)(C)  shall  not 
exceed  the  lesser  of  $250,000  or  one-fourth 
of  the  amount  realized  by  the  United  States 
from  the  property  forfeited. 

"(3)  Any  amount  under  subparagraph  (F) 
of  paragraph  (1)  shall  be  paid  at  the  discre- 


tion of  the  Attorney  General  or  his  dele- 
gate, except  that  the  authority  to  pay 
$100,000  or  more  may  be  delegated  only  to 
the  respective  head  of  the  agency  involved. 

"(4)  There  shall  be  deposited  in  the  Fund 
all  amounts  from  the  forfeiture  of  property 
under  any  law  enforced  or  administered  by 
the  Department  of  Justice,  except  all  pro- 
ceeds of  forfeitures  available  for  use  by  the 
Secretary  of  the  Treasury  or  the  Secretary 
of  the  Interior  pursuant  to  section  11(d)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1540(d))  or  section  6(d)  of  the  Lacey  Act 
Amendments  of  1981  (16  U.S.C.  3375(d))  or 
the  Postmaster  General  of  the  United 
States  pursuant  to  section  2003(b)(7)  of  title 
39. 

"(5)  Amounts  in  the  Fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of,  or  guaranteed  by,  the  United 
States  and  all  earnings  on  such  investments 
shall  be  deposited  in  the  Fund. 

"(6)  The  Attorney  General  shall  transmit 
to  the  Congress,  not'  later  than  4  months 
after  the  end  of  each  fiscal  year,  two  de- 
tailed reports  as  follows: 

"(A)  a  report  on— 

"(i)  the  estimated  total  value  of  property 
forfeited  under  any  law  enforced  or  admin- 
istered by  the  Department  of  Justice  with 
respect  to  which  funds  were  not  deposited 
in  the  Fund;  and 

"(ii)  the  estimated  total  value  of  all  such 
property  transferred  to  any  State  or  local 
law  enforcement  agency:  and 

"(B)  a  report  on— 

"(i)  the  Fund's  beginning  balance: 

"(ii)  sources  of  receipts  (seized  cash,  con- 
veyances, and  others); 

"(iii)  liens  and  mortgages  paid  and  amount 
of  money  shared  with  State  and  local  law 
enforcement  agencies; 

"(iv)  the  net  amount  realized  from  the 
year's  operations,  amount  of  seized  cash 
being  held  as  evidence,  and  the  amount  of 
money  legally  allowed  to  be  carried  over  to 
next  year; 

"(v)  any  defendant's  equity  in  property 
valued  at  $1,000,000  or  more;  and 

"(vi)  year-end  Fund  balance. 

"(7)  The  Fund  shall  be  subject  to  annual 
financial  audits  conducted  consistent  with 
generally  accepted  Government  auditing 
standards. 

"(8)  The  provisions  of  this  subsection  re- 
lating to  deposits  in  the  Fund  shall  apply  to 
all  property  in  the  custody  of  the  Depart- 
ment of  Justice  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(9)  There  are  authorized  to  be  appropri- 
ated such  sums  as  necessary  for  the  pur- 
poses described  in  subparagraphs  (AKii), 
(B),  (C).  (F),  and  (G)  of  paragraph  (1). 

"(10)  For  the  purposes  of  this  subsection, 
property  is  forfeited  pursuant  to  a  law  en- 
forced or  administered  by  the  Department 
of  Justi(;e  if  it  is  forfeited  pursuant  to— 

"(A)  any  criminal  forfeiture  proceeding; 

"(B)  any  civil  judicial  forfeiture  proceed- 
ing; or 

"(C)  any  civil  administrative  forfeiture 
proceeding  conducted  by  the  Department  of 
Justice, 

except  to  the  extent  that  the  seizure  was  ef- 
fected by  a  Customs  officer  or  that  custody 
was  maintained  by  the  United  States  Cus- 
toms Service  in  which  case  the  provisions  of 
section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613a)  shall  apply.'. 
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CHAPTER  2— CUSTOMS  FORFEITURE  FUND 

SEC.  »3S.  CtS1t)MS  (XiRFKITl  RE  KIND. 

Section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b)  is  amended  to  read  as  follows: 

■"SEC  (llA.  Cl'STOMS  IY)RI''eiTl  RE  FUND. 

"(a)  In  Oenerau— 

"(1)  There  is  esUblished  in  the  Treasury 
of  the  United  States  a  fund  to  be  luiown  as 
the  'Customs  Forfeiture  Fund"  (hereafter  in 
this  section  referred  to  as  the  'Fund'), 
which  shall  be  available  to  the  United 
States  Customs  Service  and  the  United 
States  Coast  Guard,  subject  to  appropria- 
tion, with  respect  to  seizures  and  forfeitures 
by  the  United  States  Customs  Service  and 
the  United  States  Coast  Guard  under  any 
law  enforced  or  administered  by  those  agen- 
cies for  payment,  or  for  reimbursement  to 
the  appropriation  from  which  payment  was 
made,  for— 

"(A)  all  proper  expenses  of  the  seizure  (in- 
cluding investigative  costs  incurred  by  the 
United  States  Customs  Service  leading  to 
seizures)  or  the  proceedings  of  forfeiture 
and  sale,  including,  but  not  limited  to.  the 
expenses  of  inventory,  security,  and  mainte- 
nance of  custody  of  the  property,  advertise- 
ment and  sale  of  the  property,  and  if  con- 
denmed  by  the  court  and  a  bond  for  such 
costs  was  not  given,  the  costs  as  taxed  by 
the  court: 

"(B)  awards  of  compensation  to  informers 
under  section  619: 

"(C)  satisfaction  of— 

"(i)  liens  for  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  customs 
officer  according  to  law.  and 

"(il)  other  liens  against  forfeited  property; 

"(D)  amounts  authorized  by  law  with  re- 
spect to  remis.sion  and  mitigation:  and 

"(E)  claims  of  parties  in  interest  to  prop- 
erty disposed  of  under  section  612(b),  in  the 
amounts  applicable  to  such  claims  at  the 
time  of  seizure. 

(2)  Any  payment  made  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1)  with  re- 
spect to  a  seizure  or  a  forfeiture  of  property 
shall  not  exceed  the  value  of  the  property 
at  the  time  of  the  seizure. 

(3)  In  addition  to  the  purposes  described 
in  paragraph  (1),  the  Fund  shall  be  avail- 
able for— 

"(A)  purchases  by  the  United  States  Cus- 
toms Service  of  evidence  of— 

"(i)  smuggling  of  controlled  substances, 
and 

"(ii)  violations  of  the  currency  and  foreign 
transaction  reporting  requirements  of  chap- 
ter 51  of  title  31,  United  States  Code,  if 
there  is  a  substantial  probability  that  the 
violations  of  these  requirements  are  related 
to  the  smuggling  of  controlled  substances: 

"(B)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  u.se  by  the 
United  States  C^ustoms  Ser\ice  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  in  law  en- 
forcement functions: 

"(C)  the  reimbursement,  at  the  discretion 
of  the  Secretary,  of  private  persons  for  ex- 
penses incurred  by  such  persons  in  cooper- 
ating with  the  United  States  Customs  Serv- 
ice in  investigations  and  undercover  law  en- 
forcement operations: 

"(D)  publication  of  the  availability  of  re- 
wards under  section  619: 

"(E)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  a  State 
or  local  law  enforcement  agency  to  enable 
the  vessel,  vehicle,  or  aircraft  to  assist  in 
law  enforcement  functions  if  the  convey- 
ance will  be  used  in  joint  law  enforcement 
operations  with  the  United  States  Customs 
Service:  and 


"(P)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  and  local  law  enforcement  of- 
ficers that  are  incurred  in  joint  law  enforce- 
ment operations  with  the  United  States 
Customs  Service. 

"(b)  United  States  Coast  Guard.— Pro- 
ceeds in  the  Fund  derived  from  seizures  by 
the  United  States  Coast  Guard  shall  be 
available  to  the  United  States  Coast  Guard 
for- 

"(1)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  the 
United  States  Coast  Guard  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  in  law  en- 
forcement functions: 

"(2)  equipment  for  any  vessel,  vehicle, 
equipment,  or  aircraft  available  for  official 
use  by  a  State  or  l<x:al  law  enforcement 
agency  to  enable  the  vessel,  vehicle,  or  air- 
craft to  assist  in  law  enforcement  functions 
if  the  conveyance  will  be  used  in  joint  law 
enforcement  operations  with  the  United 
States  Coast  Guard: 

"(3)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  and  local  law  enforcement  of- 
ficers that  are  incurred  in  joint  law  enforce- 
ment operations  with  the  United  SUtes 
Coast  Guard: 

"(4)  expenses  incurred  in  bringing  vessels 
into  compliance  with  applicable  environ- 
mental laws  prior  to  disposal  by  sinking,  and 
"(S)  sharing  with  State  and  local  law  en- 
forcement agencies  that  cooperate  with  the 
United  States  Coast  Guard  in  joint  drug  en- 
forcement operations. 

"CO  Deposits.— There  shall  be  deposited 
into  the  Fund  all  proceeds  from  forfeiture 
under  any  law  enforced  or  administered  by 
the  United  States  Customs  Service  or  the 
United  States  Coast  Guard  and  all  income 
from  investments  made  under  subsection 
(d). 

"(d)  Investment.— Amounts  in  the  Fund 
which  are  not  currently  needed  for  the  pur- 
poses of  this  section  shall  be  invested  in  ob- 
ligations of.  or  guaranteed  by,  the  United 
SUtes. 

""(e)  Annual  Reports:  Audits.— 

""(1)  The  Commissioner  of  Customs  shall 
transmit  to  the  Congress,  by  no  later  than 
February  1  of  each  fiscal  year  the  following 
detailed  reports: 

"(A)  a  report  on— 

"(i)  the  estimated  total  value  of  property 
forfeited  under  any  law  enforced  or  admin- 
istered by  the  United  States  Customs  Serv- 
ice with  respect  to  which  funds  were  not  de- 
posited in  the  Fund  during  the  previous 
fiscal  year,  and 

"(ii)  the  estimated  total  value  of  all  such 
property  transferred  to  any  State  or  local 
law  enforcement  agency:  and 

'"(B)  a  report  on— 

"(i)  the  balance  of  the  Fund  at  the  begin- 
ning of  the  preceding  fiscal  year: 

"(ii)  sources  of  receipts  (seized  cash,  con- 
veyances, and  others)  of  the  Fund  during 
the  previous  fiscal  year: 

"(iii)  liens  and  mortgages  paid  and  amount 
of  money  shared  with  State  and  local  law 
enforcement  agencies  during  the  previous 
fiscal  year: 

"(iv)  the  net  amount  realized  from  the  op- 
erations of  the  Fund  during  the  previous 
fiscal  year,  the  amount  of  seized  cash  being 
held  as  evidence,  and  the  amount  of  money 
that  has  been  carried  over  to  the  current 
fiscal  year: 

"(V)  any  defendant's  equity  in  property 
valued  at  $1,000,000  or  more:  and 

"(vi)  the  balance  of  the  Fund  at  the  end 
of  the  previous  fiscal  year. 


"(2)  The  Fund  shall  be  subject  to  annual 
financial  audits  that  are  conducted  in  a 
manner  consistent  with  generally  accepted 
Government  auditing  standards. 

""(f)  Authorization  of  Appropriations.— 

"'(1)  There  are  hereby  appropriated  from 
the  Fund  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  set  forth  in  subsec- 
tion (a)(1). 

"(2)  There  are  authorized  to  be  appropri- 
ated from  the  Fund  for  each  fiscal  year 
such  sums  as  are  necessary  to  carry  out  the 
purposes  set  forth  in  subsection  (a)(3)  fM- 
such  fiscal  year. 

""(3)  There  are  authorized  to  be  appropri- 
ated from  the  Fund  for  each  fiscal  year 
such  sums  as  are  necessary  to  carry  out  the 
purposes  set  forth  in  subsection  (b)  for  such 
fiscal  year. 

'"(4)  At  the  end  of  each  fiscal  year,  any  un- 
obligated amount  in  excess  of  (15,000,000 
remaining  in  the  Fund  shall  be  deposited 
into  the  general  fund  of  the  Treasury  of  the 
United  States.". 

CHAPTER  4— MISCELLANEOUS  FORFEITURE 
PROVISIONS 

SEC.  TUh.  transfer  BY  THE  ATTORNEY  GENERAL 
OF  FOREIGN  PROPERTY. 

Section  511(e)(1)  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  881(e))  is  amended 
by- 

(1)  striking  "or"  after  the  semicolon  in 
subparagraph  (C); 

(2)  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  '":  or  ":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(E)  transfer  the  forfeited  personal  prop- 
erty or  the  proceeds  of  the  sale  of  any  for- 
feited personal  or  real  property  to  any  for- 
eign country  which  participated  directly  or 
indirectly  in  the  seizure  or  forfeiture  of  the 
property,  if  such  a  transfer— 

"(i)  has  been  agreed  to  by  the  Secretary  of 
State: 

"(ii)  is  authorized  in  an  international 
agreement  between  the  United  States  and 
the  foreign  country  or  where  there  is  an 
international  agreement  between  the 
United  States  and  the  foreign  country 
which  includes  an  obligation  to  provide 
mutual  assistance  in  forfeiture  procedures: 
and 

"(iii)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961.". 

SEC.  2946.  INNmENT  OWNER  PROVISIONS. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  and  the  Secretary  of  the 
Treasury  shall  consult  and  prescribe  regula- 
tions for  expedited  administrative  proce- 
dures for  seizures  under  section  511(a)  (4), 
(6),  and  (7)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(a)  (4).  (6),  and  (7)).  sec- 
tion 595  of  the  Tariff  Act  of  1930  ( 19  U.S.C. 
1595a(a)).  and  section  2  of  the  Act  of  August 
9,  1939  (53  Stat.  1291:  49  U.S.C.  app.  782)  for 
violations  involving  the  possession  of  per- 
sonal use  quantities  of  a  controlled  sub- 
stance. 

(b)  Specifications.— The  regulations  pre- 
scribed pursuant  to  subsection  (a)  shall  min- 
imize the  adverse  impact  caused  by  pro- 
longed detention  and  provide  for  a  final  ad- 
ministrative determination  of  the  case 
within  21  days  of  seizure  or  provide  a  proce- 
dure by  which  the  defendant  can  obtain  re- 
lease of  the  property  pending  a  final  deter- 
mination of  the  case.  Such  regulations  shall 
provide  that  the  appropriate  agency  official 
rendering  such  determination  shall  immedi- 


ately return  the  property  if  the  following 
conditions  are  established: 

(1)  the  owner  or  interested  party  did  not 
know  of  or  consent  to  the  violation:  and 

(2)  reasonable  steps  were  taken  by  the 
owner  or  interested  party  to  prevent  the  il- 
legal use  of  the  property. 

SE( .  2917.  warrants. 

Section  603  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1603)  is  amended  by  striking  out 
"Whenever  a  seizure  of  merchandise"  and 
inserting  In  lieu  thereof  the  following: 

""(a)  Any  property  subject  to  forfeiture  to 
the  United  States  under  this  subtitle  and 
which  is  not  subject  to  search  and  seizure  in 
accordance  with  the  provisions  of  section 
1595  of  this  chapter,  may  be  seized  by  the 
appropriate  officer  or  person  upon  process 
issued  in  the  same  manner  as  provided  for  a 
search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure.  This  authority  is  in  ad- 
dition to  any  seizure  authority  otherwise  au- 
thorized by  law. 

""(b)  Whenever  a  seizure  of  merchandise". 

SEC.  291H.  postal  SERVICE  ASSISTANCE. 

(a)  Duties  of  Customs  Officers.— Subsec- 
tion (d)  of  section  511  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(d))  is  amend- 
ed by  striking  "except  that  such  duties  as 
are  imposed  upon  the  customs  officer"  and 
all  that  follows  and  inserting  "such  duties 
imposed  on  the  customs  officer  or  any  other 
person  with  respect  to  the  seizure  and  for- 
feiture of  property  under  the  customs  laws 
may  be  performed  with  respect  to  seizures 
and  forfeitures  of  property  under  this  sub- 
chapter by  such  officers,  agents,  or  employ- 
ees of  any  agency  or  department  of  the 
United  States  as  may  be  designated  for  that 
purpose  by  the  Attorney  General,  except  to 
the  extent  that  such  duties  arise  from  sei- 
zures and  forfeitures  effected  by  any  cus- 
toms officer.". 

(b)  Powers  of  Postal  Personnel.— Sec- 
tion 3061  of  title  18,  is  amended  to  read  as 
follows: 

"§  3061.  Powers  of  postal  personnel 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion. Postal  Inspectors  or  other  agents,  au- 
thorized by  the  Board  of  Governors  to  in- 
vestigate criminal  matters  related  to  the 
Postal  Service  and  the  mails,  may— 

""(1)  serve  warrants  and  subpoenas  issued 
under  the  authority  of  the  United  States; 

"(2)  make  arrests  without  warrant  for  of- 
fenses against  the  United  States  committed 
in  their  presence: 

"(3)  make  arrests  without  warrant  for 
felonies  cognizable  under  the  laws  of  the 
United  States  if  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
a  felony; 

"(4)  carry  firearms;  smd 

"(5)  make  seizures  of  property  authorized 
pursuant  to  law. 

"(b)  The  powers  granted  by  subsection  (a) 
of  this  section  shall  be  exercised  only  in  the 
enforcement  of  laws  regarding  proi>erty  of 
the  United  States  in  the  custody  of  the 
Postal  Service,  including  property  of  the 
Postal  Service,  the  use  of  the  mails,  other 
postal  offenses;  and  in  the  enforcement  of 
those  offenses  contained  in  the  Controlled 
Substances  laws  of  the  United  States  which 
effect  the  operation  of  the  Postal  Service,  as 
determined  by  and  pursuant  to  limitations 
contained  in  an  agreement  which  may  be 
entered  into  by  the  Attorney  General  and 
the  Postmaster  General.". 

SEC.  »49.  transfer  BY  THE  SECRETARY  OF  THE 

treasiry  of  foreign  property. 
Subsection  (c)  of  section  616  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1616a(c)).  as  amended 


by    section    1936    of    this    Act,    is    further 
amended— 

(1)  by  striking  out  "The  Secretary  of  the 
"Treasury"  and  inserting  in  lieu  thereof  ""(1) 
The  Secretary",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  may  transfer  any  for- 
feited personal  property  or  the  proceeds  of 
the  sale  of  any  forfeited  personal  or  real 
property  to  any  foreign  country  which  par- 
ticipated directly  or  indirectly  in  the  seizure 
or  forfeiture  of  the  property,  if  such  a 
transfer— 

"(A)  has  been  agreed  to  by  the  Secretary 
of  SUte: 

""(B)  is  authorized  in  an  international 
agreement  between  the  United  States  and 
the  foreign  country  or  where  there  is  an 
international  agreement  between  the 
United  States  and  the  foreign  country 
which  includes  an  obligation  to  provide 
mutual  assistance  in  forfeiture  procedures; 
and 

"(C)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961.". 

CHAPTER  5— ADMINISTRATIVE  FORFEITURE 

SEC.  29.'il   ADMINISTRATIVE  PROVISION. 

Subsection  (a)(1)  of  section  607  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1607(a)(1))  is 
amended  by  striking  •■$100.000",and  insert- 
ing in  lieu  thereof  "$500,000  ". 
Subtitle  R— United  States  Magistrates  and  Court 

Reforms 
SEC.  295«.  FEU)NY  PLEAS. 

Section  636  «f  title  28.  United  States  Code, 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  subsection: 

"(i)  Under  such  regulations  as  the  Judicial 
Conference  shall  provide  and  upon  designa- 
tion by  the  district  court,  magistrates  may 
accept  a  plea  of  guilty  for  any  offense 
against  the  United  States.". 

SEC.  2957.  SENTENCING  JI'KISDICTION. 

Section  636(a)  of  title  28,  United  States 
Code,  is  amended  by— 

(1)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ",  and":  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing paragraph: 

"(4)  the  power  to  enter  a  sentence  for  a 
misdemeanor  or  infraction  with  the  consent 
of  the  parties.". 

SEC.  29SH.  DRIG  DAYS. 

Section  332(d)(1)  of  title  28.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  thereof  and  inserting  the  following: 
"including  orders  designating  certain  days 
in  which  the  courts  within  the  circuit  shall 
only  conduct  proceedings  relating  to  drug 
offenses.". 

Subtitle  S— Militar>  Institutions 
SEC.  2961.  ADMINISTRATION  OF  tXlNFINEMENT  FA- 
CILITIES LOCATED  ON  MILITARY  IN- 
STALLATIONS   BY    THE    Bl'REAC    OF 
PRISONS. 

In  conjunction  with  the  Department  of 
Defense  and  the  Commission  on  Alternative 
Utilization  of  Military  Facilities  as  estab- 
lished in  the  National  Defense  Authoriza- 
tion Act  of  Fiscal  Year  1989.  the  Bureau  of 
Prisons  shall  be  responsible  for— 

(1)  administering  the  confinement  facili- 
ties located  on  military  installations  in  coop- 
eration with  the  Secretary  of  Defense: 

(2)  establishing  and  regulating  drug  treat- 
ment programs  for  inmates  held  in  such  fa- 
cilities in  coordination  and  cooperation  with 
the  National  Institute  on  Drug  Abuse:  and 

(3)  establishing  and  managing  work  pro- 
grams for  persons  held  in  such  facilities  in 


cooperation  with  the  installation  command- 
er. 

Subtitle  T— Customs  Enforcement  AmendmenU 

SEC.  29«.  AMENDMENTS  TO  THE  TARIFF  ACT  OF 
1930. 

(a)  Reporting  Requirements.— Section 
433  of  the  Tariff  Act  of  1930  (19  UJS.C. 
1433)  is  amended  by— 

(1)  striking  out  the  section  heading  and 
inserting  in  lieu  thereof: 

"SEC.  133.  VESSELS.  VEHICLES.  AND  AIRCRAFT  RE- 
PORTING REQl  IREMENTS.-; 

(2)  Striking  out  "Arrival"  in  the  heading 
of  subsection  (c)  and  inserting  in  lieu  there- 
of "Reporting  Requirements": 

(3)  striking  out  "The  pilot  "  in  subsection 
(c)  and  inserting  in  lieu  thereof  "(l)  The 
pilot";  and 

(4)  adding  at  the  end  of  subsection  (c)  the 
following: 

"(2)  The  pilot  of  any  aircraft  shall,  prior 
to  departing  the  United  States,  comply  with 
such  advance  notification  and  reporting  re- 
quirements as  the  Secretary  may  by  regula- 
tion prescribe."". 

(b)  Penalties.— Section  436  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1436)  is  amended  by— 

(1)  inserting  "(other  than  a  violation  of 
section  433(cK2))"  after  "listed  in  subsection 
(a)"  in  subsection  (b);  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Any  aircraft  pilot  who  commits  any 
violation  of  section  433(cM2)  of  this  Act,  or 
any  regulations  promulgated  thereurder,  is 
liable  for  a  civil  penalty  of  $25,000  for  the 
first  violation,  and  $100,000  for  each  subse- 
quent violation,  and  any  conveyance  used  in 
connection  with  any  such  violation  is  sub- 
ject to  seizure  and  forfeiture."". 

(c)  Penalty  for  Failure  to  Declare.— Sec- 
tion 497(a)(2)(A)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1497),  is  amended  by  striking  out 
"200  percent  "  and  inserting  in  lieu  thereof 
"1,000  percent". 

(d)  E^tect  of  a  Declaration  of  Forfeit- 
ure.—Section  609  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1609)  is  amended  to  read  as  fol- 
lows: 

"SEC.    S09.    SEIZl'RE:    SIMMARY    OF    FORFEITl'RB 
AND  SALE. 

"(a)  In  General.— If  no  such  claim  is  filed 
or  bond  given  within  the  twenty  days  here- 
inbefore specified,  the  appropriate  customs 
officer  shall  declare  the  vessel,  vehicle,  air- 
craft, merchandise,  or  baggage  forfeited, 
and  shall  sell  the  same  at  public  auction  in 
the  same  manner  as  merchandise  aban- 
doned to  the  United  States  is  sold  or  other- 
wise disposed  of  the  same  according  to  law, 
and  shall  deposit  the  proceeds  of  sale,  after 
deducting  the  expenses  described  in  section 
613,  into  the  Customs  Forfeiture  Fund. 

""(b)  Effect.— A  declaration  of  forfeiture 
under  this  section  shall  have  the  same  force 
and  effect  as  a  final  decree  and  order  of  for- 
feiture in  a  judicial  forfeiture  proceeding  in 
a  district  court  of  the  United  States.  Title 
shall  be  deemed  to  vest  in  the  United  States 
free  and  clear  of  any  liens  or  encumbrances 
(except  for  first  preferred  ship  mortgages 
pursuant  to  subsection  (o)  of  section  30  of 
the  Ship  Mortgage  Act,  1920  (46  Appendix 
U.S.C.  961))  from  the  date  of  the  act  for 
which  the  forfeiture  was  incurred.  Officials 
of  the  various  States,  insular  possessions, 
territories,  and  commonwealths  of  the 
United  States  shall,  upon  application  of  the 
appropriate  customs  officer  accompanied  by 
a  certified  copy  of  the  declaration  of  forfeit- 
ure, remove  any  recorded  liens  or  encum- 
brances which  apply  to  such  property  and 
issue  or  reissue  the  necessary  certificates  of 
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title,  registration  certificates,  or  similar  doc- 
uments to  the  United  States  or  to  any  trans- 


any  court  of  the  United  States  within  the 
jurisdiction   of  which   the   investigation   is 
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tion  to  any  appropriations  provided  in  regu- 
lar appropriations  Acts  or  continuing  resolu- 


equivalent   positions   over   such   personnel 
levels  onboard  at  the  Bureau  as  of  Septem- 


SEC.    297.'>. 
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title,  registration  certificates,  or  similar  doc- 
uments to  the  United  States  or  to  any  trans- 
feree of  the  United  States.". 

(e)  Pms  III  Cextaim  Cases.— Part  V  of 
UUe  IV  of  the  Tariff  Act  of  1930  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-see  <30.  PINES  IN  CERTAIN  CASES. 

"(a)  IM  GcMXHAL.— Any  person  who  is  con- 
victed of  a  criminal  offense  under  any  law 
administered  or  enforced  by  the  United 
States  Customs  Service  involving  subchap- 
ter II  of  chapter  53  of  title  31.  United  States 
Code,  sections  1956  and  1957  of  title  18. 
United  States  Code,  or  the  Controlled  Sub- 
stances Act  <21  U.S.C.  801  et  seq.).  shall,  in 
addition  to  any  other  criminal  penalties  pro- 
vided for  such  offense,  be  fined  the  reasona- 
ble costs  of  the  investigation  and  prosecu- 
tion of  the  offense,  including  the  costs  of 
prosecution  of  an  offense  as  defined  in  sec- 
tions 1918  and  1920  of  title  28.  United  States 
Code. 

"(b)  Exception.— This  section  shall  not 
apply,  and  a  fine  under  this  section  shall 
not  be  imposed,  if  the  court  determines 
under  the  provision  of  title  18,  United 
SUtes  Code,  that  the  defendant  lacks  the 
ability  to  pay  a  fine.". 

(g)  Oaths  and  Subpoenas.— Part  V  of  title 
rv  of  the  Tariff  Act  of  1930.  as  amended  by 
the  preceding  subsection,  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.  Ul.  OATHS  AND  SL'BP(>ENAS. 

"(a)  In  Gekehal.— For  the  purpose  of  any 
investigation  which,  in  the  opinion  of  the 
Secretary  of  the  Treasury,  is  necessary  and 
proper  to  the  enforcement  of  any  law  that 
prohibits  the  importation  or  exportation  of 
any  merchandise,  the  Secretary  of  the 
Treasury  may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the 
production  of  records  (including  books, 
papers,  documents,  and  tangible  property 
which  constitute  or  contain  evidence)  rele- 
vant or  material  to  the  investigation.  The 
attendance  of  witnesses  and  the  production 
of  records  may  be  required  from  any  place 
within  the  customs  territory  of  the  United 
States,  except  that  a  witness  shall  not  be  re- 
quired to  appear  at  any  hearing  that  is  held 
at  a  place  that  is  more  than  100  miles  from 
the  place  where  the  witness  was  served  with 
the  subpoena.  Witnesses  summoned  by  the 
Secretary  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  Oaths  and  affir- 
mations may  be  made  at  any  place  that  is 
subject  to  the  jurisdiction  of  the  United 
SUtes. 

"(b)  Service  of  Subpoenas.— A  subpoena 
issued  by  the  Secretary  of  the  Treasury  may 
lie  served  by  any  person  designated  in  the 
subpoena  to  serve  it.  Service  upon  an  indi- 
vidual may  be  made  by  personal  delivery  of 
the  subpoena  to  such  individual.  Service 
may  be  made  upon  a  domestic  or  foreign 
corporation,  or  upon  a  partnership  or  other 
unincorporated  association  which  is  subject 
to  suit  under  a  common  name,  by  delivering 
the  subpoena  to  an  officer,  a  m.anaging  or 
general  agent,  or  to  any  other  agent  of  the 
corporation,  partnership,  or  association  who 
is  authorized  by  appointment,  or  by  law.  to 
receive  service,  of  process.  The  affidavit  of 
the  person  serving  the  subpoena  entered  on 
a  copy  of  the  subpoena  by  the  person  serv- 
ing it  shall  be  proof  of  service. 

■(c)  Orders  To  Compel  Compliance.— In 
the  case  of  contumacy  by,  or  refusal  to  obey 
a  subpoena  issued  to,  any  person,  the  Secre- 
tary of  the  Treasury  may  invoke  the  aid  of 


any  court  of  the  United  States  within  the 
jurisdiction  of  which  the  investigation  is 
carried  on,  or  of  which  the  subpoenaed 
person  is  an  inhabitant,  carries  on  business, 
or  may  be  found,  to  compel  compliance  with 
the  subpoena  issued  by  the  Secretary  of  the 
Treasury.  The  court  may  issue  an  order  re- 
quiring the  subt>oenaed  person  to  appear 
before  the  Secretary  of  the  Treasury  to 
produce  records,  if  so  ordered,  or  to  give  tes- 
timony touching  the  matter  under  investi- 
gation, and  pay  the  costs  of  the  proceeding. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
of  court.  All  process  in  any  such  case  may 
be  served  in  the  judicial  district  in  which 
the  subpoenaed  person  is  an  inhabitant  or 
wherever  he  may  be  found.", 
(h)  Technical  Corrections.— 

(1)  Section  431(c)(1)(G)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1431(c)(1)(G))  is  amended 
by  striking  out  "or"  and  Inserting  in  lieu 
thereof  "of". 

(2)  Section  608  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1608)  is  amended  to  read  as  fol- 
lows: 

•SEC.  60H.  SEI/l'RE:  CLAIMS:  Jl'DICIAL  CONDE.MNA- 
TION. 

"Any  person  claiming  such  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  may  at 
any  time  within  twenty  days  from  the  date 
of  the  first  publication  of  the  notice  of  sei- 
zure file  with  the  appropriate  customs  offi- 
cer a  claim  stating  his  interest  therein. 
Upon  the  filing  of  such  claim,  and  the 
giving  of  a  bond  to  the  United  States  in  the 
penal  sum  of  $5,000  or  10  percent  of  the 
value  of  the  claimed  property,  whichever  is 
lower,  but  not  less  than  $250.  with  sureties 
to  be  approved  by  such  customs  officer,  con- 
ditioned that  in  case  of  condemnation  of  the 
articles  so  claimed  the  obligor  shall  pay  all 
the  costs  and  expenses  of  the  proceedings  to 
obtain  such  condemnation,  such  customs  of- 
ficer shall  transmit  such  claim  and  bond, 
with  a  duplicate  list  and  description  of  the 
articles  seized,  to  the  United  States  attorney 
for  the  district  in  which  seizure  was  made, 
who  shall  proceed  to  a  condemnation  of  the 
merchandise  or  other  property  in  the 
manner  prescribed  by  law.". 

(3)  Section  610  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1610)  is  amended  to  read  as  fol- 
lows: 

•SEC.  610.   SEIZl'RE:  Jl'DICIAL   FORPEITl'RE   PRO- 
CEEDINCS. 

"If  any  vessel,  vehicle,  aircraft,  merchan- 
dise, or  baggage  is  not  subject  to  section  607, 
the  appropriate  customs  officer  shall  trans- 
mit a  report  of  the  case,  with  the  names  of 
available  witnesses,  to  the  United  States  at- 
torney for  the  district  in  which  the  seizure 
was  made  for  the  institution  of  the  proper 
proceedings  for  the  condemnation  of  such 
property.". 

(4)  Section  612  of  the  Tariff  Act  Of  1930 
(19  U.S.C.  1612)  is  amended  to  read  as  fol- 
lows: 

•SEC.  612.  SEI/l  RE:  SI  MMARY  SALE. 

"(a)  Whenever  it  appears  to  the  appropri- 
ate customs  officer  that  any  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  seized 
under  the  customs  laws  is  liable  to  perish  or 
to  waste  or  to  be  greatly  reduced  in  value  by 
keeping,  or  that  the  expense  of  keeping  the 
same  is  disproportionate  to  the  value  there- 
of, and  such  vessel,  vehicle,  aircraft,  mer- 
chandise, or  baggage  is  subject  to  section 
607,  and  such  vessel,  vehicle,  aircraft,  mer- 
chandise, or  baggage  has  not  been  delivered 
under  bond,  such  officer  shall  proceed 
forthwith  to  advertise  and  sell  the  same  at 
auction  under  regulations  to  be  prescribed 
by  the  Secretary  of  the  Treasury.  If  such 


vessel,  vehicle,  aircraft,  merchandise,  or 
baggage  is  not  subject  to  section  607,  such 
officer  shall  forthwith  transmit  the  apprais- 
er's return  and  his  report  of  the  seizure  to 
the  United  States  attorney,  who  shall  peti- 
tion the  court  to  order  an  immediate  sale  of 
such  vessel,  vehicle,  aircraft,  merchandise, 
or  baggage,  and  if  the  ends  of  justice  require 
it  the  court  shall  order  such  immediate  sale, 
the  proceeds  thereof  to  be  deposited  with 
the  court  to  await  the  final  determination 
of  the  condemnation  proceedings.  Whether 
such  sale  be  made  by  the  customs  officer  or 
by  order  of  the  court,  the  proceeds  thereof 
shall  be  held  subject  to  claims  of  parties  in 
interest  to  the  same  extent  as  the  vessel,  ve- 
hicle, aircraft,  merchandise,  or  baggage  so 
sold  would  have  been  subject  to  such  claim. 
"(b)  If  the  expense  of  keeping  the  vessel, 
vehicle,  aircraft,  merchandise,  or  baggage  is 
disproportionate  to  the  value  thereof,  and 
such  value  is  less  than  $1,000,  such  officer 
may  proceed  forthwith  to  order  destruction 
or  other  appropriate  disposition  of  such 
property,  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury.". 

(5)  Section  589  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1589),  as  added  by  section  320  of 
title  II  of  Public  Law  98-473  (98  Stat.  2056), 
is  hereby  repealed. 

(6)  Section  627  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1627),  as  added  by  section  302  of 
the  Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984  (98  Stat.  2771),  is  hereby  re- 
pealed. 

SEC.   29S6.   AMENDMENT  TO  THE   FEDERAL   AVIA- 
TION  ACT  OF  I95H. 

Subsection  (f)  of  section  1109  of  the  Fed- 
eral Aviation  Act  of  1958  (49  Appendix 
U.S.C.  1509(f))  is  amended  by  adding  the 
following  sentence  to  the  end  thereof: 

"Any  person  who  violates  this  subsection 
or  any  regulation  promulgated  thereunder 
shall  be  subject  to  a  civil  penalty  of  $10,000, 
and  any  aircraft  for  which  a  report  required 
under  this  subsection  or  any  regulation  pro- 
mulgated thereunder  is  not  filed,  or  is  filed 
with  material  false  statements  or  omissions, 
shall  be  subject  to  seizure  and  forfeiture  as 
provided  for  in  Customs  laws.". 

Subtitle  U— Authorization  of  Additional  Appro- 
priations for  Drug  Enforcement  and  Interdic- 
tion 

Chapter  I — Authorization  of  Additional  Appro- 
priations for  Drug  Enforcement  Personnel. 
Fiscal  Year  1989 

SEC.    lSn\.    IMMIGRATION    AND    NATCRALIZATION 
SERVICE  PERSONNEL  ENHANCEMENT. 

(a)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
expenses  for  the  Immigration  and  Natural- 
ization Service  for  fiscal  year  1989. 
$12,300,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989:  Provided 
further.  That  of  such  additional  appropria- 
tions authorized  in  this  section,  $4,100,000 
shall  be  used  to  increase  the  number  of  in- 
spectors of  the  Immigration  and  Naturaliza- 
tion Service  by  no  fewer  than  70  over  such 
personnel  levels  on  board  at  the  Service  as 
of  September  30,  1988,  and  for  related 
equipment. 

(b)  Organized  Crime  Drug  Enforcement 
Task  Force  Pilot  Project  and  Report.— (1) 
There  are  authorized  to  be  appropriated  out 
of  amounts  authorized  to  be  appropriated  to 
the  Immigration  and  Naturalization  Service 
in  the  Department  of  Justice  under  this  sec- 
tion for  fiscal  year  1989.  $8,200,000:  Provid- 
ed, That  such  appropriation  shall  be  in  addi- 


tion to  any  appropriations  provided  in  regu- 
lar appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  September 
30.  1989:  Provided,  That  such  additional  ap- 
propriation shall  be  used  to  increase  the 
commitment  of  Immigration  and  Natural- 
ization Service  personnel  to  the  Organized 
Crime  Drug  Enforcement  Task  Forces 
(OCDETF)  for  additional  special  agent  and 
support  positions:  and  for  associated  train- 
ing and  equipment;  and  for  costs  incurred 
during  INS  agent  participation  in  OCDETF 
operations  with  other  Federal.  State,  and 
local  law  enforcement  agencies. 

(2)  The  positions  described  in  paragraph 
(1)  shall,  under  the  supervision  of  a  director 
for  the  pilot  project,  be  used  exclusively  to 
assist  Federal  and  local  law  enforcement 
agencies  in  combatting  illegal  alien  involve- 
ment in  drug  trafficking  and  crimes  of  vio- 
lence. 

(3)  The  Director  of  the  pilot  project  shall 
rcFKjrt  to  the  Assistant  Commissioner— In- 
vestigations and  will  have  the  authority  to— 

(A)  hire  a  limited  number  of  non-Federal 
law  enforcement  officers  with  substantive 
experience  in  narcotics  investigations 
should  insufficient  senior  Federal  agents  be 
available.  Non-Federal  law  enforcement  of- 
ficers hired  under  this  provision  may  be 
over  the  age  of  35.  but  in  that  event  would 
only  be  eligible  for  nonlaw  enforcement  re- 
tirement benefits; 

(B)  grant  extensions  of  stay  and  other  dis- 
cretionary immigration  benefits  and  waivers 
to  witnesses,  informants,  and  others  whose 
presence  in  the  United  States  is  essential  to 
the  investigation  and  prosecution  of  crimi- 
nal aliens  involved  in  drug  trafficking  and 
crimes  of  violence. 

(4)  After  the  first  year  of  the  establish- 
ment of  this  pilot  project  the  Attorney  Gen- 
eral wUl  provide  -for  an  evaluation  of  its  ef- 
fectiveness, including  an  assessment  by  Fed- 
eral, State,  and  local  prosecutors  and  en- 
forcement agencies. 

(c)  Local  Office  Capabilities  Improve- 
ment Pilot  Project.— From  the  sums  ap- 
propriated to  carry  out  this  section,  the  At- 
torney General,  through  the  Investigative 
Division  of  the  Immigration  and  Naturaliza- 
tion Service,  shall  provide  a  pilot  program 
in  4  cities  to  establish  or  improve  the  capa- 
bilities of  the  local  offices  of  the  Service  and 
of  local  law  enforcement  agencies  to  re- 
spond to  inquiries  concerning  aliens  who 
have  been  arrested  or  convicted  for,  or  are 
the  subject  criminal  investigation  relating 
to,  a  violation  of  any  law  relating  to  con- 
trolled substances.  The  Attorney  General 
shall  select  cities  in  a  manner  that  provides 
special  consideration  for  cities  located  near 
the  land  borders  of  the  United  States  and 
for  large  cities  which  have  major  concentra- 
tions of  aliens.  Some  of  the  sums  made 
available  under  the  pilot  program  shall  be 
used  to  increase  the  personnel  level  of  the 
Investigative  Division. 

SEC.  2972.  BlREAl  OF  ALCOHOL.  TOBACCO.  AND 
FIREARMS  ARMED  CAREER  CRIMINAL 
APPREHENSION  PROGRA.M  PERSON- 
NEL ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  for  fiscal  year 
1989,  $10,660,000:  Provided,  That  such  ap- 
propriation shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided further.  That  such  additional  appro- 
priations shall  be  used  to  increase  the 
number  of  Armed  Career  Criminal  Appre- 
hension enforcement  personnel  at  the 
Bureau   by   no   fewer   than   244   full-time 


equivalent  positions  over  such  personnel 
levels  onboard  at  the  Bureau  as  of  Septem- 
ber 30.  1988.  and  for  related  equipment:  Pro- 
vided further.  That  of  the  amount  author- 
ized to  be  appropriated  by  this  section. 
$615,000  shall  t>e  available  for— 

(1)  the  equipping  of  any  vessel,  vehicle, 
equipment,  or  aircraft  available  for  official 
use  by  a  State  or  local  law  enforcement 
agency  if  the  conveyance  will  be  used  in 
drug-related  joint  law  enforcement  oper- 
ations with  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms;  and 

(2)  the  payment  of  overtime  salaries, 
travel,  fuel,  training,  equipment,  and  other 
similar  costs  of  State  and  local  law  enforce- 
ment officers  that  are  incurred  in  joint  op- 
erations with  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms. 

SEC.  2973.  DRl'G  ENFORCEMENT  ADMINISTRATION 
PERSONNEL  ENHANCEMENT. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  for  salaries  and  expenses  of 
the  Drug  Enforcement  Administration  for 
fiscal  year  1989.  $49,200,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  provided  in  regular  ap- 
propriations Acts  or  continuing  resolutions 
for  the  fiscal  year  ending  September  30. 
1989:  Provided  further.  That  $44,280,000  of 
the  additional  appropriation  authorized  in 
this  section  shall  be  used  to  increase  Drug 
Enforcement  Administration  enforcement 
personnel  by  no  fewer  than  609  full-time 
equivalent  positions  over  personnel  levels 
onboard  at  the  Drug  Enforcement  Adminis- 
tration as  of  September  30.  1988,  and  for  re- 
lated equipment  and  drug  enforcement  op- 
erations, including  agents  and  other  person- 
nel engaged  in  criminal  intelligence  activi- 
ties, asset  forfeiture,  and  related  support  ac- 
tivities: Provided  further.  That  $4,920,000  of 
such  additional  appropriation  authorized  in 
this  section  shall  be  used  to  increase  Drug 
Eiiforcement  Administration  operations 
against  criminals  involved  in  youth  gang-re- 
lated organized  crime. 

(b)  DEA  Drug  Education  Program.— 
There  is  authorized  to  be  appropriated,  out 
of  any  funds  made  available  by  this  or  any 
other  Act  for  the  Drug  Enforcement  Admin- 
istration, for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  such  sums  as  may  be  necessary 
to  establish  and  maintain  a  Drug  Enforce- 
ment Administration  Drug  Education  Pro- 
gram. 

(c)  Compensation  of  Deputy  Director.— 
The  Deputy  Administrator  of  the  Drug  Eln- 
forcement  Administration  shall  receive  com- 
pensation at  the  rate  now  or  hereafter  pre- 
scribed by  law  for  positions  of  Level  IV  of 
the  Executive  Schedule  Pay  Rate  (5  U.S.C. 
5315). 

SEC.  2974.  FEDERAL  BCREAl  OF  INVESTIGATION 
DRUG  ENFORCEMENT  PERSONNEL  EN- 
HANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Federal  Bureau 
of  Investigation  for  fiscal  year  1989, 
$24,600,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  to  increase  the  number  of  drug 
enforcement  agents,  including  related  sup- 
port staff,  at  the  Bureau  by  no  fewer  than 
522  full-time  equivalent  positions  over  such 
personnel  levels  onboard  at  the  Bureau  as 
of  September  30.  1988.  and  for  related 
equipment  and  drug  enforcement  oper- 
ations including  asset  forfeiture. 


SEC. 


2975.  UNITED  STATES  MARSHALS  SERVICE 
DRl'G  ENFORCEMENT  PERSONNEL  EN- 
HANCEME.NT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  U.S.  Marshals 
Service  for  the  fiscal  year  1989.  $16,400,000: 
Provided,  That  such  appropriation  shall  be 
in  addition  to  any  appropriations  provided 
in  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30.  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
as  follows: 

(1)  $4,920,000  for  100  full-time  equivalent 
positions  for  asset  seizure  and  forfeiture  ac- 
tivities; 

(2)  $5,740,000  for  82  full-time  equivalent 
positions  for  criminal  justice  support  activi- 
ties, including  prisoner  production  and 
transportation; 

(3)  $3,280,000  for  45  full-time  equivalent 
positions  for  protection  of  the  Federal  judi- 
ciary and  court  facilities  resulting  from  in- 
creased drug-related  trials;  and 

(4)  $2,460,000  for  26  full-time  equivalent 
positions  for  increased  workloads  of  the 
Marshals  Service  Witness  Security  Program. 

SEC.  297«.  SCPPORT  OF  l-NtTED  STATES  PRISONERS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1989,  for  support  of  United 
States  prisoners  in  non-Federal  institutions, 
$16,400,000  to  remain  available  imtil  ex- 
pended, of  which  not  to  exceed  $4,100,000 
shall  be  available  under  the  Cooperative 
Agreement  Program  for  the  purpose  of  ren- 
ovating, constructing,  and  equipping  State 
and  l(x^  correctional  facilities:  Provided, 
That  the  appropriation  authorized  under 
this  section  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided further.  That  amounts  made  available 
for  constructing  any  local  correctional  facil- 
ity shall  not  exceed  the  cost  of  constructing 
space  for  the  average  Federal  prisoner  pop- 
ulation to  be  housed  in  the  facility,  or  in 
other  facilities  in  the  same  correctional 
system,  as  projected  by  the  Attorney  Gener- 
al: Provided  further.  That  following  agree- 
ment on  or  completion  of  any  federally  as- 
sisted correctional  facility  construction,  the 
availability  of  the  space  required  for  Feder- 
al prisoners  with  authorized  Federal  funds 
shall  be  assured  and  the  per  diem  rate 
charged  for  housing  Federal  prisoners  in 
the  assured  space  shall  not  exceed  operating 
costs  for  the  period  of  time  specified  in  the 
cooperative  agreement. 

SEC.  2977.  FEDERAL  PRISON  SYSTEM. 

There  is  authorized  to  be  appropriated  in 
fiscal  year  1989  to  the  buildings  and  facili- 
ties account.  Federal  Prison  System,  De- 
partment of  Justice,  $205,000,000  for  plan- 
ning; acquisition  of  sites,  construction  of 
new  facilities;  purchase  and  acquisition  of 
existing  facilities  and  remodeling  and  equip- 
ping of  such  facilities  for  penal  and  correc- 
tional use,  to  alleviate  overcrowding  in  exist- 
ing prisons  and  to  meet  the  increased 
demand  for  prison  space  resulting  from 
drug-related  offenses:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989. 

SEC.  297H.  UNITED  STATES  ATTORNEYS  DRUG  EN- 
FORCEMENT PERSONNEL  ENHANCE- 
MENT. 

There  is  authorized  to  l>e  appropriated  for 
salaries  and  expenses  of  the  United  States 
Attorneys,  Department  of  Justice  for  fiscal 
year  1989,  $36,080,000:  Provided,  That  such 
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appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided fiiTther,  That  such  additional  appro- 
priation shall  be  used  to  increase  the 
number  of  United  SUtes  Attorneys,  includ- 
ing related  support  staff  by  no  fewer  than 
757  full-time  equivalent  positions  over  such 
personnel  levels  onboard  at  the  Department 
of  Justice  as  of  Septeml>er  30,  1988. 

SEf.  »7».  FEDERAL  Jl'DICIARY. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  to  the  Federal  courts  for  sala- 
ries and  expenses  of  the  Courts  of  Appeals, 
District  Courts,  and  other  Judicial  Services, 
$43,132,000  to  remain  available  until  ex- 
pended: Provided,  That  such  appropriation 
shall  be  in  addition  to  any  appropriations 
provided  in  regular  appropriations  Acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  September  30.  1989:  Provided  fur- 
ther. That  the  additional  funds  authorized 
to  be  appropriated  under  this  section,  shall 
be  made  available  for  the  following: 

(1)  $30,340,000  for  probation  and  pretrial 
services,  including  pretrial  social  services; 

(2)  $1,640,000  for  additional  deputy  clerks; 

(3)  $656,000  for  additional  law  clerks  and 
clerical  support  staff: 

(4)  $4,100,000  for  additional  renovation  of 
court  facilities: 

(5)  $4,756,000  for  additional  United  SUtes 
magistrates:  and 

(6)  $1,640,000  for  the  Drug  Dependent  Of- 
fenders program. 

(b)  JiToiciAL  CoNraRENCE.— <  1 )  The  Judi- 
cial Conference  of  the  United  States  shall 
prepare  a  report  evaluating  the  impact  of 
drug-related  criminal  activity  on  the  Feder- 
al Judiciary.  The  Judicial  Conference  shall 
make  its  recommendations  on  the  basis  of 
the  drug-related  resource  needs  of  the  dis- 
trict courts.  The  report  shall  further  con- 
tain a  complete  explanation  of  the  specific 
criteria  used  in  making  its  recommenda- 
tions, including  the  officials  and  sources 
consulted  on  the  impact  of  drug-related 
cases  in  specific  judicial  district  courts.  The 
report  shall  further  contain  a  complete  ex- 
planation of  the  s|>ecific  criteria  used  in 
making  its  recommendations,  including  the 
officials  and  sources  consulted  on  the 
impact  of  drug-related  cases  in  specific  judi- 
cial districts. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  transmitted  to  the  United  States 
House  of  RepresenUtives  and  the  Commit- 
tee on  the  Judiciary  of  the  United  States 
Senate  not  later  than  120  days  after  the 
date  of  enactment  of  this  section. 

(c)  FteERAL  Public  DEfXNDER  and  Commu- 
nity Defender.— There  is  authorized  to  be 
appropriated  for  the  operation  of  Federal 
Public  Defender  and  Community  Defender 
organizations,  the  compensation  and  reim- 
bursement of  expenses  of  attorneys  appoint- 
ed to  represent  persons  under  the  Criminal 
Justice  Act  of  1964,  as  amended,  the  com- 
pensation and  reimbursement  of  expenses 
of  persons  furnishing  investigative,  expert 
and  other  services  under  the  Criminal  Jus- 
tice Act.  the  compensation  (in  accordance 
with  Criminal  Justice  Act  maximums)  and 
reimbursement  of  expenses  of  attorneys  ap- 
pointed to  assist  the  court  in  criminal  cases 
where  the  defendant  has  waived  representa- 
tion by  counsel.  $28,700,000  to  remain  avail- 
able until  expended:  Provided.  That  such 
appropriation  shall  t>e  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989. 


(d)  Jurors  Fees  and  Expenses.— There  is 
authorized  to  be  appropriated  to  the  Feder- 
al courts  for  fees  and  expenses  of  jurors  and 
compensation  of  jury  commissioners. 
$2,378,000  to  remain  available  until  expend- 
ed: Provided,  That  such  appropriation  shall 
be  in  addition  to  any  appropriations  provid- 
ed in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30,  1989. 

(e)  Security  Equipment.— There  is  au- 
thorized to  be  appropriated  to  the  Federal 
courts  for  necessary  expenses,  not  otherwise 
provided  for,  incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities, $4,920,000  to  remain  available  until 
expended:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989. 

CHAPTER  2— DRIG  INTERDICTION  ASSET 
AND  PERSONNEL  ENHANCEMENT 
SEC.  2981.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Nation- 
al Drug  Interdiction  Asset  and  Personnel 
Enhancement  Act  of  1988". 

Subchapter  A — Coast  Guard 
SEC.    ZHa.    COAST    GIARD    DRIG     INTERDKTION 
ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
Acquisition.  Construction,  and  Improvement 
expenses  of  the  Coast  Guard  for  fiscal  year 
1989.  $68,060,000:  Provided.  That  such  ap- 
propriation shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided further.  That  such  appropriation  au- 
thorized under  this  section  shall  be  allocat- 
ed only  for  procurement  of  marine  and  air 
drug  interdiction  assets,  and  operation  and 
maintenance  expenses  of  the  Coast  Guard. 

SEC.  M83.  COAST  d'ARD  DRl'G  INTERDICTION  PER- 
SONNEL  ENHANCEMENT. 

(a)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
Operating  Expenses  of  the  Coast  Guard  for 
fiscal  year  1989.  $16,400,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  provided  in  regular  ap- 
propriations Acts  or  continuing  resolutions 
for  the  fiscal  year  ending  September  30, 
1989:  Provided  further.  That  such  additional 
appropriations  shall  be  used  to  increase 
Coast  Guard  drug  enforcement  personnel 
by  no  less  than  435  full-time  equivalent  po- 
sitions over  personnel  levels  onboard  in  the 
Coast  Guard  as  of  September  30.  1988. 

(b)  Limitation.— Nothing  in  this  section 
shall  require  the  Coast  Guard  to  recruit, 
compensate,  train,  purchase,  or  deploy  any 
personnel  or  equipment  except  to  the 
extent  that— 

(1)  additional  appropriations  are  made 
available  in  appropriations  Acts  for  that 
purpose;  or 

(2)  funds  are  transferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursu- 
ant to  this  Act. 

Subchapter  B— Ignited  States  Customs  Service 
SEC.  29ltl.  CNITED  STATI:s  CISTOMS  service  DRl'C 
INTERDICTION  ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
Operation  and  Maintenance,  Air  Interdic- 
tion Program  for  fiscal  year  1989. 
$57,400,000:  Provided.  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 


tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  available  for  the  procurement  of 
helicopters;  tracking,  and  interceptor  air- 
craft; and  operation  and  maintenance  ex- 
penses for  these  and  other  assets  of  the 
United  States  Customs  Service's  air  interdic- 
tion program. 

SEC.  2985.  UNITED  STATVIS  CISTOMS  SERVICE  DRUG 
INTERDICTION  PERSONNEL  ENHANCE- 
MENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  United  States 
Customs  Service  for  fiscal  year  1989, 
$30,340,000:  Provided.  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tion appropriated  in  any  regular  appropria- 
tions Act  or  continuing  resolution  for  the 
fiscal  year  ending  on  September  30,  1989: 
Provided  further.  That  of  such  additional 
appropriation,  $26,240,000  shall  be  used  to 
increase  the  number  of  Customs  inspectors 
for  contraband  enforcement  teams  and 
other  drug  cargo  interdiction  personnel  at 
the  Customs  Service  by  no  fewer  than  435 
full-time  equivalent  positions  over  the  level 
of  such  personnel  onboard  at  the  Customs 
Service  as  of  September  30,  1988,  and  for  re- 
lated equipment. 

Subchapter  C— Drug  Enforcement  Administration 

SEC.  WHS.  DRl'G  ENFORCEMENT  ADMINISTRATION 
INTERDICTION  ASSCT  ENHANCE.MENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989. 
$3,280,000:  Provided.  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  for  additional  analysts  and 
equipment  for  the  enhancement  of  the  El 
Paso  Intelligence  Center  (EPIC)  to  provide 
more  tactical  intelligence  to  the  Drug  En- 
forcement Administration  and  all  other 
United  States  drug  enforcement  and  inter- 
diction agencies. 

Subchapter  D— Immigration  and  Naturalization 
Service/Border  Patrol 

SEC.  »M7.  BORDER  PATROL  DRlCi  INTERDICTION 
.*SSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Border  Patrol 
within  the  Department  of  Justice  for  fiscal 
year  1989.  $16,400,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided  further.  That  such  additional  appro- 
priation shall  be  used  only  for  the  procure- 
ment of  drug  interdiction-related  equipment 
for  Border  Patrol  drug  enforcement  person- 
nel, including  spare  parts  for  helicopters;  4- 
wheel  drive  law  enforcement  vehicles;  and 
initial  procurement  of  mobile  sensor  re- 
sponse system  and  electronic  intrusion  de- 
tection, and  for  related  operation  and  main- 
tenance expenses. 

SEC.  2SHII.  IMMICiRATION  AND  NATt'RALIZATION 
SERVICE/BORDER  PATROL  DRUG 
INTERDICTION  PERSONNEL  ENHANCE- 
.MENT. 

(a)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
expenses  of  the  Border  Patrol  within  the 
Department  of  Justice  for  fiscal  year  1989. 
$16,400,000:  Provided.  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions appropriated  in  any  regular  appropria- 
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tions  Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  on  September  30,  1989: 
Provided  further,  That  such  additional  ap- 
propriation shall  be  used  to  increase  drug 
interdiction  officers  of  the  Border  Patrol  by 
no  fewer  than  435  full-time  equivalent  posi- 
tions over  the  level  of  such  personnel  on- 
board at  the  Border  Patrol  as  of  September 
30,  1988,  and  for  related  equipment. 

(b)  San  Clemente  Border  Patrol  Sta- 
tion.—There  is  authorized  to  be  appropri- 
ated, out  of  any  funds  made  available  by 
section  2987,  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  $2,706,000  for  the  design  of 
improvements  for  the  Immigration  and  Nat- 
uralization Service  border  patrol  station  at 
San  Clemente,  California. 

(c)  Drug  Education  Officers  Procram.— 
There  is  authorized  to  be  appropriated,  out 
of  any  funds  made  available  by  sections 
4401  and  4402  of  this  Act,  for  the  fiscal  year 
ending  September  30,  1989,  such  sums  as 
may  be  necessary  to  establish  and  maintain 
an  Immigration  and  Naturalization  Service 
Drug  Education  Officers  program,  featuring 
the  demonstration  of  drug  detection  canine 
unit  capabilities  along  the  southwest  border 
region  of  the  United  States. 

Subchapter  E— Research  and  Development  Pro- 
grams to  Assist  Federal  Enforcement  Agencies 

SEC.  2989.  USE  OF  EXISTING  FEDERAL  RESEARCH 
AND  DEVELOPMENT  FACILITIES  FOR 
CIVILIAN  LAW  ENFORCEMENT. 

(a)  Comprehensive  Plan.— The  President 
of  the  United  States  shall  direct  the  Office 
of  National  Drug  Control  Policy,  established 
in  title  I  of  this  Act.  to  develop  a  compre- 
hensive plan  for  utilizing  no  fewer  than 
eight  existing  facilities  of  the  Department 
of  Defense,  the  Department  of  Justice,  the 
Department  of  Energy.  National  Security 
Agency,  and  the  Central  Intelligence 
Agency,  to  develop  technologies  for  applica- 
tion to  Federal  law  enforcement  agency  mis- 
sions, and  to  provide  research,  development, 
technology,  and  evaluation  support  to  the 
law  enforcement  agencies  of  the  Federal 
Government.  Such  plan  shall  be  prepared 
and  submitted  to  the  Congress  by  no  later 
than  90  days  from  the  date  of  enactment  of 
this  Act. 

(b)  Existing  Facilities  To  Be  Exam- 
ined.—The  following  existing  United  States 
Government  facilities  shall  be  examined  in 
developing  the  comprehensive  plan  mandat- 
ed in  subsection  (a): 

(1)  For  night  vision  research  and  develop- 
ment—Department of  Defense,  Army  Mate- 
riel Command,  Night  Vision  Laboratory  at 
Fort  Belvoir,  Virginia; 

(2)  For  ground  sensor  reseao-ch  and  devel- 
opment-Department of  Defense,  Army  Ma- 
teriel Command,  Communications  Electron- 
ic Command,  Fort  Monmouth,  New  Jersey; 

(3)  For  physical /electronic  security  re- 
search and  development— Department  of 
Defense,  Air  Force  Systems  Command.  Elec- 
tronic Systems  Division,  Hanscom  Field, 
Massachusetts; 

(4)  For  imaging/electronic  surveillance  re- 
search and  development— Central  Intelli- 
gence Agency  and  National  Security 
Agency.  Washington.  DC; 

(5)  For  chemical/biosensor  research  and 
development— Department  of  Defense, 
Army  Materiel  Command,  Chemical  Re- 
search Development  and  Engineering 
Center,  Aberdeen,  Maryland; 

(6)  For  chemical/molecular  detector  re- 
search and  development— Department  of 
Energy,  Sandia  National  Lal)oratories,  Albu- 
querque, New  Mexico; 

(7)  For  physical/electronic  surveillance  an 
tracking,    research    and    development— De- 


partment of  Justice,  Federal  Bureau  of  In- 
vestigation and  Drug  Enforcement  Adminis- 
tration, Washington,  DC;  and 

(8)  For  explosives  ordnance  detection  re- 
search and  development— Department  of 
Defense,  Naval  Ordinance  Station,  Indian 
Head,  Maryland. 

(c)  Participation.— In  developing  the  plan 
mandated  in  subsection  (a),  the  Director  of 
National  Drug  Control  Policy  shall  ensure 
that  representatives  of  the  Federal  law  en- 
forcement agencies  are  provided  an  opportu- 
nity to  participate  in  the  formulation  of  the 
comprehensive  plan  tmd  that  their  views 
and  recommendations  are  integrated  into 
the  planning  process. 

(d)  Comptroller  General  Oversight.— 
The  Comptroller  General  of  the  United 
States  shall  monitor  the  development  of  the 
plan  mandated  in  subsection  (a)  and  report 
periodically  to  the  appropriate  Committees 
of  the  Congress  on  the  progress  of  the  de- 
velopment of  this  research  and  development 
program. 

SEC.   2990.   CARGO   CONTAINER   DRUG    DETECTION 
RESEARCH  AND  DEVELOPMENT. 

(a)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  United  States  Customs  Service  for  fiscal 
year  1989,  $4,100,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30,  1989:  Pro- 
vided further.  That  such  additional  appro- 
priation shall  be  used  only  for  accelerating 
the  development  and  availability  of  X-ray 
detection,  nitrate  detection,  or  other  tech- 
nologies to  be  utilized  for  the  detection  of  il- 
legal narcotics  in  cargo  containers  entering 
the  United  States  at  seaports,  airports,  and 
land  borders. 

(b)  Coordination.— The  Commissioner  of 
Customs  shall  coordinate  and  share  the 
findings  of  the  research  and  development 
authorized  in  subsection  (a)  with  other  Fed- 
eral departments  and  agencies  with  possible 
mission  requirements  for  such  technology, 
including  the  Federal  Aviation  Administra- 
tion and  United  SUtes  Coast  Guard  in  the 
Department  of  Transportation;  the  Drug 
Enforcement  Administration  in  the  Depart- 
ment of  Justice;  and  the  appropriate  State, 
and  IcKal  law  enforcement  agencies,  includ- 
ing airport  authorities,  port  authorities,  and 
other  interested  parties. 

(c)  Report.— The  Commissioner  of  Ctis- 
toms  shall  report  his  findings  in  either  clas- 
sified, or  unclassified  form,  to  the  appropri- 
ate Committees  of  Congress  in  conjunction 
with  the  Presidents  submission  of  his  fiscal 
year  1990  Budget  of  the  United  States. 

Subchapter  F— Drug  Enforcement  Training 
Improvement 

SEC.  2991.  FEDERAL  LAW  ENFORCEMENT  TRAINING 
CENTER  IMPROVE.MENT. 

(a)  Authorization  of  Appropriations  for 
THE  Federal  Law  Enforcement  Training 
Center.— (1)  There  is  authorized  to  be  ap- 
propriated for  salaries  and  expenses  of  the 
Federal  Law  Enforcement  Training  Center 
for  fiscal  year  1989,  $5,740,000:  Provided. 
That  such  appropriation  shall  be  in  addition 
to  any  appropriations  provided  in  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  September 
30,  1989:  Provided  further.  That  $4,100,000 
of  such  additional  appropriation  shall  be 
used  by  the  Federal  Law  Enforcement 
Training  Center  only  to  accommodate  the 
advanced  in-Service  training  requirements 
of  the  Drug  Enforcement  Administration 
that  cannot  otherwise  be  met  at  the  Depau^- 
ment  of  Justice  training  facilities:  Provided 


further.  That  $1,640,000  of  such  additional 
appropriation  shall  be  used  by  the  Center  to 
increase  the  level  of  drug  enforcement 
training,  including  basic  and  advanced  train- 
ing, for  Federal,  SUte,  and  local  law  en- 
forcement officers:  Provided  further.  That 
the  Center  shall  hire  44  additional  direct 
full-time  equivalent  positions  and  mainUin 
an  average  of  not  less  than  469  direct  full- 
time  equivalent  positions  by  the  end  of 
fiscal  year  1990:  Provided  further.  That,  on 
a  space  available,  cost  reimbursable  basis, 
the  Center  shall,  to  the  extent  practical,  in- 
crease the  level  of  training  for  drug  enforce- 
ment officers  from  foreign  countries  that 
are  cooperating  with  the  law  enforcement 
agencies  of  the  United  SUtes  Government. 

(2)  There  are  authorized  to  be  appropri- 
ated for  salaries  and  expenses  of  the  Feder- 
al Law  Enforcement  Training  Center. 
$45,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  and  $50,000,000  for  the 
fiscal  year  ending  September  30,  1991:  Pro- 
vided, That  in  each  fiscal  year  addressed  in 
this  paragraph,  support  for  the  SUte  and 
local  law  enforcement  training  program  and 
the  training  programs  for  drug  enforcement 
officers  from  foreign  countries  shall  be 
mainUined  at  no  less  than  the  level  of  sup- 
port in  the  fiscal  year  ending  September  30, 
1989. 

(b)  Expanded  Training.- The  Secretary  of 
the  Treasury  is  directed  to  expand  the  ad- 
vanced training  programs  for  Federal  law 
enforcement  agencies  at  the  Marana.  Arizo- 
na, satellite  facility  of  the  Federal  Law  En- 
forcement Training  Center,  within  the  total 
amount  of  appropriations  authorized  for 
fiscal  years  1989,  1990.  and  1991. 

(c)  Report.— The  Secretary  of  the  Treas- 
ury is  directed  to  report  in  writing  to  the  ap- 
propriate committees  of  the  Congress  by  no 
later  than  90  days  from  the  date  of  enact- 
ment of  this  Act  with  his  preliminary  plans 
for  the  increased  training  activities  at  the 
Federal  Law  Enforcement  Training  Center 
facilities  to  be  funded  with  the  additional 
appropriations  authorized  in  subsection 
(a)(1)  of  this  section,  and  the  authorized 
level  of  appropriations  contained  in  subsec- 
tion (a)(2). 

SEC-.    2992.    FEDERAL    LAW    ENFORCEMENT    LAN- 
GUAGE TRAINING  IMPROVEMENT. 

(a)  Department  of  Defense.— The  Depart- 
ment of  Defense  Is  authorized  to  provide,  on 
a  cost  reimbursable  basis,  foreign  language 
training  at  the  Defense  Language  Institute 
to  special  agents  of  Federal  civilian  agencies 
involved  in  drug  law  enforcement. 

(b)  Department  of  State.— The  Depart- 
ment of  State  is  authorized  to  provide,  on  a 
cost  reimbursable  basis,  foreign  language 
training  at  the  Foreign  Service  Institute  to 
special  agents  of  Federal  civilian  agencies 
involved  in  drug  law  enforcement. 

(c)  Drug  Enforcement  Administration.— 
The  Drug  Enforcement  Administration  is 
authorized  to— 

(1)  deUil  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute; and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  SUte  for 
the  cost  of  training  provided. 

(d)  Customs  Service.— The  Customs  Serv- 
ice is  authorized  to— 

(1)  deUil  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute, or  both;  and 
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<2)  reimburse,  from  appropriated  funds, 
the  Departments  of  E>efense  and  State  for 
the  cost  of  training  provided. 

(e)  INS.— The  Immigration  and  Natural- 
ization Service  is  authorized  to— 

(1)  detail  Investigative  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute: and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(f)  Authorization  or  Appropriations.— 
The  following  amounts  are  authorized  to  be 
appropriated  to  implement  the  provisions  of 
this  section: 

(1 )  to  the  Commissioner  of  Customs,  only 
for  obligation  for  special  agent  foreign  lan- 
guage training,  $273,000: 

(2)  to  the  Administrator  of  the  Drug  En- 
forcement Administration,  only  for  obliga- 
tion for  special  agent  foreign  language 
training,  $273,000:  and 

<3)  to  the  Commissioner  of  the  Immigra- 
tion and  Naturalization  Service,  only  for  ob- 
ligation for  special  agent  foreign  language 
training,  $273,000. 

(g)  Rules  Applicable  to  Appropria- 
tions.—Moneys  appropriated  pursuant  to 
this  section  shall— 

( 1 )  remain  available  until  expended:  and 

(2)  shall  be  made  available  by  the  United 
States  Customs  Service,  the  Immigration 
and  Naturalization  Service,  and  the  Drug 
Enforcement  Administration  out  of  the 
total  amount  of  additional  funds  authorized 
to  be  appropriated  in  this  Act. 

Subchapter  G— United  Sutes-Bahamas  OniK 

Interdiction  Task  Force 

SEC.  2«M.  INTKROimON  TASK  F«)RCE  PR(H:RAMS. 

(a)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  if  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989, 
$4,920,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989:  Provided 
further.  That  such  appropriations  shall  be 
made  available  for  the  United  States-Baha- 
mas Drug  Interdiction  Task  Force  estab- 
lished by  section  3301  of  subtitle  E  of  title 
III  of  the  Antidrug  Abuse  Act  of  1986  (21 
U.S.C.  801  note)  and  related  activities:  Pro- 
vided further.  That  of  these  amounts  made 
available  for  the  United  States-Bahamas 
Drug  Interdiction  Task  Force  under  this 
section,  the  Drug  Enforcement  Administra- 
tion is  authorized  to  provide  grants  or  other 
financial  assistance  to  the  Commonwealth 
of  the  Bahamas  in  the  establishment  of  a 
Bahamian  Enforcement  Strike  Team  that 
will  conduct  unilateral  Bahamian  Govern- 
ment drug  interdiction  operations  in  the 
southern  Bahamian  Islands:  Provided  fur 
ther.  That  the  appropriations  authorized 
under  this  section  shall  only  be  made  avail- 
able for  United  States-Bahamian  drug  inter- 
diction operations  upon  receipt  of  a  $410,000 
contribution  toward  such  joint  operations 
by  the  Conunonwealth  of  the  Bahamas  in 
fiscal  year  1989. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
the  Congress  that— 

(1)  the  Commonwealth  of  the  Bahamas 
should  aggressively  pursue  the  extradition 
of  Nigel  Bowe  and  the  consummation  of  the 
pending  extradition  treaty  with  the  United 
States  by  the  end  of  1988: 

(2)  the  Government  of  the  United  States 
should  cooperate  fully  with  the  Common- 
wealth of  the  Bahamas  in  providing  infor- 
mation to  the  Bahamas  regarding  allega- 
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tions  of  corruption  and  cooperate  in  re- 
sponding to  requests  from  the  Common- 
wealth of  the  Bahamas  for  the  extradition 
of  United  States  citizens  who  have  been  in- 
dicted for  drug-related  offenses  in  the  Baha- 
mas: and 

(3)  agents  of  the  Drug  Enforcement 
Agency  should  be  physically  present  when 
confiscated  or  seized  illegal  drug  contraband 
is  destroyed  by  personnel  of  the  Common- 
wealth of  the  Bahamas. 
Subchapter  H— SUndards  of  Care  in  Discovering 
Contraband 

SEC-.  iM4.  STA.NDAROS  OF  CARE  IN  DISCOVERING 
CONTRABAND. 

(a)  In  General.— By  no  later  than  the 
date  that  is  120  days  after  the  date  of  enact- 
ment of  this  Act  and  after  an  opportunity 
for  public  comment,  the  Secretary  of  the 
Treasury  shall  prescribe  regulations  which 
sets  forth  criteria  for  use  by  the  owner, 
master,  pilot,  operator,  or  officer  of.  or 
other  employee  in  charge  of.  any  convey- 
ance in  meeting  the  standards  under  sec- 
tions 584  and  594  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1584:  1594)  for  the  exercise  of  the 
highest  degree  of  care  and  diligence  to  know 
whether  controlled  substances  imported 
into  the  United  States  are  onboard  the  con- 
veyance. 

(b)  Air  Carrier  Smuggling  Prevention 
Program.— (1)  The  Secretary  of  the  Treas- 
ury, in  consultation  with  the  Secretary  of 
Transportation,  shall  issue  controllect  sub- 
stances regulations  for  a  2-year  demonstra- 
tion program  within  6  months  of  the  enact- 
ment of  this  section.  The  regulations  shall 
apply  to  at  least  three  United  States  Inter- 
national Airports  classified  as  high-risk  by 
Customs  and  based  upon  the  volume  of 
cargo  and  number  of  aircraft  arriving  from 
high-risk  points  of  departure.  Such  regula- 
tions shall  establish  procedures  for  air  carri- 
er development  and  Customs  Service  ap- 
proval of  foreign  and  domestic  security  and 
inspection  practices.  The  regulations  shall 
permit  air  carriers  to  request  the  Secretary 
of  the  Treasury  to  permit  air  carriers,  the 
Customs  Service,  or  an  approved  agent  of 
the  United  States  Customs  Service  to  in- 
spect at  United  States  airports  of  entry,  and 
aircraft  arriving  from  foreign  locations.  The 
Secretary  of  the  Treasury  shall  approve 
such  request  if  the  applicant  meets  the  re- 
quirements of  the  regulations.  Taking  into 
account  all  considerations  of  security,  law 
enforcement,  and  commercial  needs,  inspec- 
tions of  aircraft,  and  cargo  shall  be  conduct- 
ed and  completed  within  a  reasonable 
period  of  time. 

(2)  Air  carriers  which  have  applied  to  the 
Secretary  of  the  Treasury  and  which  the 
Secretary  determines  to  l)e  in  compliance 
with  the  regulations  and  inspection  require- 
ments promulgated  under  paragraph  (1) 
shall  be  considered  participating  air  carri- 
ers. The  Secretary  of  the  Treasury  shall  es- 
tablish by  regulation  a  procedure  for  find- 
ing a  carrier  to  be  a  participating  carrier 
and  procedures  for  subsequent  removal  of 
that  status.  The  Secretary  shall  not  remove 
an  air  carrier  from  the  status  of  participat- 
ing air  carrier  unless  he  or  she  shall  first 
have  provided  it  a  written  notice  that  the 
air  carrier  is  not  in  compliance  with  the  reg- 
ulations or  inspection  requirements  promul- 
gated under  paragraph  (1),  which  notice 
shall  include  the  reasons  for  that  determi- 
nation, and  shall  have  provided  the  air  car- 
rier a  reasonable  opportunity  to  correct 
such  noncompliance. 

(3)  Participating  air  carriers  shall  be  con- 
sidered to  have  met  the  test  of  the  highest 
degree  of  care  and  diligence  required  under 
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law,  and  shall  not  be  subject  to  the  penalty 
or  seizure  provisions  of  this  Act.  if  a  con- 
trolled substance  is  discovered  aboard  an 
aircraft  that  they  may  own  or  operate  or  in 
the  cargo  they  carried,  if  the  participating 
air  carrier  establishes  at  an  oral  presenta- 
tion that  the  air  carrier  was  not  grossly  neg- 
ligent nor  engaged  in  willful  misconduct, 
and  complied  with  the  applicable  proce- 
dures established  in  the  regulations  promul- 
gated under  paragraph  ( 1 ). 

(4)  For  the  purpose  of  this  subsection,  the 
term  "air  carrier"  shall  mean  air  carrier  or 
foreign  air  carrier  as  those  terms  are  de- 
fined in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301). 

(5)  No  provision  of  this  section  shall  have 
any  effect  on  air  transportation  security  re- 
quirements prescribed  pursuant  to  the  Fed- 
eral Aviation  Act  of  1958.  as  amended. 

Subchapter  I— Interpol— United  Sutes  National 
Central  Bureau 

SEC.   2995.   INTERPOI^CNITED  STATES   NATIONAL 
CENTRAL  Bl  REAI1. 

There  is  authorized  to  be  appropriated  for 
the  United  States  National  Central  Bureau 
for  fiscal  year  1989  $820,000:  Provided.  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  requested  by  the  Presi- 
dent in  his  fiscal  year  1989  budget  as  pre- 
sented to  Congress  on  February  18,  1988,  or 
provided  in  regular  appropriations  acU  or 
continuing  resolutions  ior  the  fiscal  year 
ending  September  30,  1989:  Provided  fur- 
ther. That  such  appropriation  shall  be  used 
to  increase  personnel  by  no  fewer  than  23 
full-time  equivalent  positions  over  personnel 
levels  as  of  September  30,  1988  for  the  pur- 
pose of  maintaining  no  fewer  than  24-hour 
operations  and  for  upgrading  telecommuni- 
cations equipment. 

Subchapter  J— Civil  Air  Patrol 
SEC.  299S.  CIVIL  AIR  PATROL 

(a)  Regulations.— Within  45  days,  the 
Secretary  of  the  Air  Force  shall  issue  such 
regulations  as  are  necessary  to  ensure  that 
the  Civil  Air  Patrol  has  an  integral  role  in 
drug  interdiction  and  eradication  activities. 

(b)  Reports.— The  Secretary  of  the  Air 
Force  shall  submit  to  the  Committees  on 
Appropriations  and  the  Committee  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  quarterly  reports 
which  include  a  detailed  description  of  the 
activities  of  the  Civil  Air  Patrol  in  support 
of  the  Federal,  State,  and  local  government 
agencies'  drug  interdiction  and  eradication 
programs.  The  first  report  shall  be  submit- 
ted on  the  last  day  of  the  first  quarter 
ending  not  less  than  150  days  after  the  date 
of  the  enactment. 

TITLE  III— PREVENTION,  EDUCATION,  AND 
TREATMENT 
SEC.  3001.  short  title,  table  ok  contents. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Comprehensive  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments  Act 
of  1988". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  3001.  Short  title,  table  of  contents. 
Sec.  3002.  Findings. 
Sec.  3003.  Purposes. 
Sec.  3004   Sense  of  Congress. 
Sec.  3005.  References  to  the  Public  Health 

Service  Act. 


SiTBTiTLE  A— Alcohol  and  Drug  Abuse  and 

Mental  Health  Services  Block  Grants 

Sec.  3011.  Authorization  of  appropria- 
tions. 

Sec.  3012.  State  comprehensive  mental 
health  service  plan. 

Sec.  3013.  Alcohol  and  drug  abuse  and 
mental  health  services  block  grants. 

Sec.  3014.  Data  collection. 

Sec.  3015.  Model  plan  for  seriously  men- 
tally ill  individuals. 

Sec.  3016.  Comprehensive  substance  abuse 
treatment  assistance  program. 

Sec.  3017.  Conforming  amendments. 

Subtitle  B— National  Institutes  of 
Alcohol.  Drug  Abuse,  and  Mental  Health 

Sec.  3021.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

Sec.  3022.  National  Institute  of  Mental 
Health. 

Sec.  3023.  Office  of  Substance  Abuse  Pre- 
vention; demonstration  projects  for 
high  risk  youths. 

Sec.  3024.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

Sec.  3025.  Drug  abuse  research. 

Sec.  3026.  National  Institute  on  Drug 
Abuse. 

Sec.  3027.  Drug  abuse  treatment  demon- 
stration projects. 

Sec.  3028.  Research  on  alcohol  and  drug 
abuse  treatment  programs. 

Sec.  3029.  Comprehensive  community  pre- 
vention initiatives. 

Sec.  3030.  Authorization  of  appropria- 
tions. 

Subtitle  C— Institute  op  Medicine 
Sec.  3031.  Study  by  the  Institute  of  Medi- 
cine. 

Subtitle  D— Alternative  Utilization  of 
Military  Facilities 

Sec.  3041.  Action  by  national  institute  on 
drug  abuse  and  states  concerning  mili- 
tary facilities. 

Sec.  3042.  Amendment  to  title  41. 

Sec.  3043.  Commission  on  alternative  utili- 
zation of  military  facilities. 

Subtitle  E— Acquired  immunodeficiency 

SYNDROME  block  GRANTS. 

Sec.  3051.  Acquired  immunodeficiency 
syndrome  block  grants. 

Subtitle  F— Miscellaneous 

Sec.  3061.  Establishment  of  the  Office  of 
Associate  Director  for  Special  Popula- 
tions. 

Sec.  3062.  Model  drug  abuse  insiuance 
plan. 

Sec.  3063.  Training  awards. 

Sec.  3064.  Grants  for  training  of  personnel 
to  treat  drug  abuse. 

Sec.  3065.  Drug  testing  certification  pro- 
gram requirements. 

Sec.  3066.  Employ  assistance  programs. 

Sec.  3067.  Domestic  Volunteer  Service  Act. 

Sec.  3068.  Reports. 

Sec.  3069.  Lease  purchase  authority. 

Subtitle  G— Drug  Education 

Sec.  3081.  Short  title. 

Sec.    3082.    Authorization    of    appropria- 
tions. 
Sec.  3083.  New  State  programs. 
Sec.  3084.  State  applications. 
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Sec.  3085.  Responsibility  of  SUte  agencies. 

Sec.  3086.  Local  drug  and  alcohol  abuse 
education  and  prevention  programs. 

Sec.  3087.  Reports. 

Sec.  3088.  Teacher  training. 

Sec.  3089.  Federal  activities. 

Sec.  3090.  Drug-free  schools  model  criteria 
and  forms. 

Sec.  3091.  Development  or  early  childhood 
education  drug  abuse  prevention  cur- 
riculum materials. 

Subtitle  H— Effective  Date 

Sec.  3092.  Effective  date. 

SEC  3002.  findings. 

Congress  finds  that— 

(1)  there  are  large  number  of  substance 
abusers  in  the  United  States  seriously 
enough  impaired  to  require  treatment: 

(2)  of  these  abusers,  only  a  small  fraction 
is  currently  receiving  treatment; 

(3)  substance  abuse  treatment  facilities  in 
the  United  States  are  operating  above  full 
capacity  and  many  individuals  who  desire 
treatment  must  wait  long  periods  of  time 
before  they  receive  treatment: 

(4)  drug  abuse  and  the  lack  of  adequate 
treatment  programs  poses  a  threat  to  our 
most  precious  resource,  our  young  people, 
with  almost  two-thirds  of  the  graduating 
high  school  class  of  1985  having  used  an  il- 
licit drug  and  17  percent  having  used  co- 
caine: 

(5)  increased  drug  use  is  strongly  linked  to 
violent,  gang-related  and  addiction-related 
crime:  and 

(6)  treatment  for  sutistance  abuse  is  cost- 
effective  and  in  the  best  interest  of  society 
and  the  individual. 

sec.  3003.  PURPOSES. 

(a)  Alcohol  and  Drug  Abuse.— It  is  the 
purpose  of  this  title  to— 

(1)  continue  and  expand  the  partnership 
that  exists  between  the  Federal  Govern- 
ment and  the  States  in  the  development, 
maintenance,  and  improvement  of  the  na- 
tional network  of  comprehensive,  communi- 
ty-based alcohol  and  drug  abuse  programs: 

(2)  provide  financial  and  technical  assist- 
ance to  States  and  communities  to  assist  in 
the  development  and  maintenance  of  a  core 
of  prevention  services  that  will  significantly 
reduce  the  number  and  scope  of  alcohol  and 
drug  abuse  problems; 

(3)  assist  and  encourage  States  in  the  initi- 
ation and  expansion  of  prevention  and 
treatment  services  for  underserved  popula- 
tions; 

(4)  increase  the  understanding  of  the 
public  concerning  the  extent  of  alcohol  and 
other  forms  of  drug  abuse  throughout  the 
United  States  and  the  need  for  appropriate 
treatment  services  through— 

(A)  the  expansion  of  data  collection  activi- 
ties; and 

(B)  the  support  of  research  on  the  com- 
parative cost  and  efficacy  of  existing  alcohol 
and  drug  abuse  prevention  and  treatment 
services;  and 

(5)  increase  to  the  greatest  extent  possible 
the  availability  and  quality  of  treatment 
services  so  that  treatment  on  request  may 
be  provided  to  all  individuals  desiring  to  rid 
themselves  of  their  substance  abuse  prob- 
lem. 

(b)  Mental  Health.— It  is  the  purpose  of 
this  title  to— 

(1)  encourage  the  development  and  provi- 
sion of  community  mental  health  services 
by  the  States; 

(2)  encourage  the  development  of  a  com- 
prehensive community  mental  health 
system  within  each  State: 


(3)  encourage  the  implementation  of  new 
and  expanded  community  mental  health 
services: 

(4)  encourage  States  to  provide  communi- 
ty mental  health  services  in  the  least  re- 
strictive appropriate  environment,  and  to  in- 
volve the  families  of  individuals  undergoing 
mental  health  treatment  in  the  develop- 
ment and  provision  of  such  services: 

(5)  encourage  States  to  ensure  respect  for 
the  rights  and  needs  of  recipients  of  mental 
health  services  and  to  involve  such  recipi- 
ents in  the  development  and  provision  of 
services,  including  the  development  of 
client-run  services; 

(6)  foster  interagency  coordination  and  in- 
tegration among  a  broad  range  of  human 
service  providers,  support  groups,  and  advo- 
cates to  ensure  that  mental  health,  rehabili- 
tation, vocational,  educational,  health,  and 
residential  services  are  available  to  individ- 
uals who  need  such  services; 

(7)  provide  Federal  assistance  to  expand 
community  mental  health  services  within 
each  State;  and 

(8)  increase  the  understanding  of  the 
public  concerning  the  extent  of  mental  ill- 
ness throughout  the  United  States  and  the 
need  for  appropriate  treatment  services 
through— 

(A)  the  expansion  of  data  collection  activi- 
ties; and 

(B)  the  support  of  research  on  the  com- 
parative cost  and  efficacy  of  existing  mental 
health  services. 

SEC.  3004.  SENSE  OF  CONGRESS. 

(a)  Findings.— Congress  finds  that— 

(1)  alcoholism  and  other  drug  dependen- 
cies are  problems  of  grave  concern  and  con- 
sequence in  American  society; 

(2)  the  social  and  economic  costs  of  alco- 
holism and  other  drug  dependencies,  par- 
ticularly to  the  health  care  system,  are  stag- 
gering: 

(3)  the  health  consequences  of  alcoholism 
and  other  drug  dependencies  can  be  as  for- 
midable as  those  of  other  diseases: 

(4)  in  1970,  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  was  created 
within  the  Public  Health  Service,  to  finance 
treatment,  research,  and  prevention  initia- 
tives; 

(5)  in  1973,  the  National  Institute  on  Drug 
Abuse  was  created  to  focus  on  issues  con- 
cerning drug  abuse  treatment,  research  and 
prevention; 

(6)  in  1976,  alcoholics  and  other  drug  de- 
pendent individuals  were  included  within 
the  definition  of  disabled  persons  under  the 
Rehabilitation  Act  of  1973; 

(7)  Congress  itself,  as  well  as  organizations 
such  as  the  American  Medical  Association, 
the  National  Council  on  Alcoholism,  the  Na- 
tional Association  of  Addiction  Treatment 
Providers  and  the  American  Medical  Society 
on  Alcoholism  and  Other  Drug  Dependen- 
cies have  recognized  that  alcoholism  and 
other  drug  dependencies  are  treatable  dis- 
eases; and 

(8)  the  public  and  private  sectors  endeavor 
to  treat  Americans  who  suffer  from  these 
diseases. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  alcoholism  and  drug  dep)endencies  are 
treatable  diseases:  and 

(2)  treatment  opportunities,  in  both  the 
public  and  private  sectors  can  provide  a  suc- 
cessful means  of  recovery  from  alcoholism 
and  other  drug  dependencies  and  are  essen- 
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tial  elements  to  solving  the  nation's  drug 
problem. 

8EC.  300S.  ReFERENCES  TO  THE  PIIBI.IC  HEALTH 
SERVICE  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C. 
201n  et  seq.). 
Subtitle  A— Alcohol  and  DniK  Abuse  and  Mental 

Health  Services  Block  GranU 
SEC.  3611.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  1911  (42  U.S.C.  300x)  is  amended— 

(1)  by  striking  out  "and":  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: '.  $550,500,000  for  fiscal  year  1988. 
$700,000,000  for  fiscal  year  1989. 
$868,000,000  for  fiscal  year  1990.  and 
$952,000,000  for  fiscal  year  1991". 

SEC.  M12.  STATE  COMPREHENSIVE  MENTAL 
HEALTH  SERVICE  PI^N. 

(a)  Administrative  Expenses.— Subsection 
(d)  of  section  1920D  (42  U.S.C.  300x-9D(d)) 
is  amended  to  read  as  follows: 

"(d)  The  amount  referred  to  in  subsec- 
tions (a),  (b).  and  (c)  with  respect  to  a  State 
is  the  total  amount  that  the  State  is  |)ermit- 
ted  to  expend  for  administrative  expenses 
under  section  191S(d)  for  fiscal  year  1986 
from  amounts  paid  to  the  State  under  sub- 
part 1  for  such  fiscal  year.  If  in  the  judg- 
ment of  the  Secretary  the  State  is  making  a 
good  faith  effort  to  comply  with  this  sub- 
part, the  Secretary  may  assess  the  State  a 
penalty  that  is  less  than  the  maximum  pen- 
alty, but  in  no  event  shall  the  penalty  be 
less  than  2  percent  of  the  amount  the  State 
is  permitted  to  expend  for  administrative 
expenses.". 

(b)  Report.— Not  later  than  September  30. 
1990.  the  Comptroller  General  of  the  Gen- 
eral Accounting  Office  shall  prepare  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  that— 

(1)  evaluates  the  status  of  the  implemen- 
tation of  section  1920C  of  the  Public  Health 
Service  Act  (42  U.S.C.  300x-ll)  requiring 
State  Mental  Health  Services  Plans:  and 

(2)  includes  an  assessment  of— 

(A)  the  number  of  States  that  have  sub- 
mitted such  plans: 

(B)  the  numt>er  of  States  that  have  imple- 
mented the  plans  submitted  by  such  States: 

(C)  the  efficacy  of  the  plans  that  have 
been  implemented  in  achieving  effective,  or- 
ganized community-based  systems  of  care 
for  seriously  mentally  ill  individuals:  and 

(D)  recommendations  on  additional  legis- 
lation that  is  necessary  to  facilitate  the 
achievement  of  the  goals  of  this  title. 

SEC.  3013.  ALCOHOL  AND  DRIG  ARISE  AND 
MENTAL  HEALTH  SERVICES  BLOCK 
GRANTS. 

(a)  Evaluation.— Section  1912  (42  U.S.C. 
SOOx-l)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  Secretary  may  use  not  to  exceed 
1  percent  of  the  aonounts  appropriated 
under  section  1911  in  each  of  the  fiscal 
years  1988  through  1991  to  conduct  evalua- 
tions, and  prepare  reports  for  submission  to 
Congress,  concerning  the  functioning  and 
effectiveness  of  block  grant  programs  con- 
ducted under  this  subpart.". 

(b)  Allotments.— Section  1913  (42  U.S.C. 
300x-la)  is  amended  to  read  as  follows: 

-SEC.  1913.  ALLOTMENTS. 

"(a)  Reservations.— 


"(1)  Territories  and  possessions.— The 
Secretary  shall  reserve  not  to  exceed 
$5,025,000  from  the  amounts  appropriated 
under  section  1911  in  each  of  the  fiscal 
years  1989  through  1991  for  payments  to 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Northern  Mariana  Islands,  in  amounts  that 
bear  the  same  ratio  to  the  amount  specified 
above  as  the  population  of  the  territory  or 
possession  bears  to  the  total  population  of 
all  such  territories  and  possessions,  but  not- 
withstanding such  allocation,  no  territory  or 
possession  shall  receive,  subject  to  the  avail- 
ability of  appropriations,  the  lesser  of 
$100,000.  or  105  percent  of  the  combined 
amount  the  territory  or  possession  received 
under  this  section  (as  such  section  existed 
before  the  effective  date  of  the  Comprehen- 
sive Alcohol  Abuse,  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988)  in  fiscal 
year  1987.  and  for  emergency  treatment 
purposes  under  section  1921(b)(1)  (as  such 
section  existed  before  the  effective  date  of 
such  Act),  whichever  is  less. 

"(2)  Indians.- 

"(A)  In  GENERAL.— If  the  Secretary— 

"(i)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
part  be  provided  directly  by  the  Secretary 
to  such  tribe  or  organization:  and 

"(ii)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  part; 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  l>e  allotted  to  such 
State  under  subsection  (b)  for  the  fiscal 
year  the  amount  determined  under  subpara- 
graph (B). 

"(B)  Allotment.— The  Secretary  shall  re- 
serve for  the  purpose  of  subparagraph  (A), 
from  amounts  that  would  otherwise  be  al- 
lotted to  such  State  under  subsection  (b).  an 
amount  equal  to  the  amount  which  bears 
the  same  ratio  to  the  State's  allotment  for 
the  fiscal  year  involved  as  the  total  amount 
provided  or  allotted  for  fiscal  year  1987  by 
the  Secretary  to  such  tribe  or  tribal  organi- 
zation under  the  existing  alcohol  and  drug 
abuse,  and  mental  health  block  grant  bears 
to  the  total  amount  provided  or  allotted  for 
such  fiscal  year  by  the  Secretary  to  the 
States  and  entities  (including  Indian  tribes 
and  tribal  organizations)  in  the  State  under 
such  provisions  of  law. 

"(C)  Recipient.— The  amount  reserved  by 
the  Secretary  on  the  basis  of  a  determina- 
tion under  this  subsection  shall  be  granted 
to  the  Indian  tribe  or  tribal  organization 
serving  the  individuals  for  whom  such  a  de- 
termination has  been  made. 

"(D)  Plan.— In  order  for  an  Indian  tribe  or 
tribal  organization  to  be  eligible  for  a  grant 
under  this  paragraph,  such  tril>e  or  organi- 
zation shall  submit  to  the  Secretary  a  plan 
for  such  fiscal  year  that  meets  such  criteria 
as  the  Secretary  may  prescribe. 

"(E)  Definition.— As  used  in  this  subpara- 
graph the  terms  'Indian  tribe'  and  'tribal  or- 
ganization' have  the  same  meaning  given 
such  terms  in  section  4(b)  and  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

"(3)  Initial  allotment.— Out  of  the 
amounts  appropriated  under  section  1911  in 
each  of  the  fiscal  years  1989  through  1991. 
the  Secretary  shall  reserve  $329,975,000  in 
each  such  fiscal  year  unless  amounts  appro- 
priated are  less  than  such  amount,  for  pay- 
ments to  States,  territories,  and  possessions 
based  on  the  fiscal  year  1984  proportionate 


share  of  each  State,  territory  or  possession 
as  determined  under  this  section  (as  such 
section  existed  before  the  effective  date  of 
the  Comprehensive  Alcohol  Abuse.  Drug 
Abuse,  and  Mental  Health  Amendments  Act 
of  1988). 

"(b)  State  Allotment.— 

"(1)  General  Rule.— Prom  the  remainder 
of  the  sums  appropriated  under  section  1911 
for  each  of  the  fiscal  years  1989  through 
1991.  the  Secretary  shall  allot  to  each  State 
(excluding  Jurisdictions  referred  to  in  sub- 
section (a)(1))  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying— 

"(A)  the  State  need:  by 

"(B)  the  State  fiscal  capacity. 

"(2)  State  need.— For  purposes  of  this  sub- 
section, the  State  need  of  a  State  shall  be 
an  amount  equal  to  the  sum  of— 

"(A)  the  amount  equal  to  the  product  of  .4 
multiplied  by  the  amount  equal  to  the  sum 
of- 

"(i)  the  amount  equal  to  the  product  of  .5 
multiplied  by  the  total  population  of  the 
State  residing  in  urbanized  areas,  as  deter- 
mined by  the  Secretary: 

"(ii)  the  amount  equal  to  the  product  of  .3 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  18  and  24  years: 
and 

"(iii)  the  amount  equal  to  the  product  of 
.2  multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  44  years: 

"(B)  the  amount  equal  to  the  product  of  .2 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  64  years: 
and 

"(C)  the  amount  equal  to  the  product  of  .4 
multiplied  by  amount  equal  to  the  sum  of— 

"(i)  the  amount  equal  to  the  product  of  .4 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  18  and  24  years: 
and 

"(ii)  the  amount  equal  to  the  product  of  .6 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  44  years. 

"(3)  State  fiscal  capacity.— 

"(A)  General  formula.— For  purposes  of 
this  subsection,  the  State  fiscal  capacity  of  a 
State  shall  be  an  amount  equal  to  the  sum 
of- 

"(i)  one:  minus 

"(ii)  the  percentage  equal  to  the  product 
of  20  percent  multiplied  by  the  amount 
equal  to  the  quotient  obtained  by  dividing— 

"(1)  the  total  taxable  resources  per  person 
in  need  of  a  State:  by 

"(II)  the  total  taxable  resources  per 
person  in  need  for  all  States. 

"(B)  Taxable  resources  per  person  in 
NEED  OF  A  State.— For  purposes  of  subpara- 
graph (A)(ii)(I).  the  total  taxable  resources 
per  person  in  need  of  a  State  shall  be  an 
amount  equal  to  the  average  total  taxable 
resources  of  the  State,  as  determined  by  the 
Secretary  of  the  Treasury  based  on  State 
gross  product  as  reported  by  the  Bureau  of 
E>;onomic  Analysis,  for  the  period  of  the  3 
most  recently  completed  calendar  years 
ending  before  the  date  on  which  an  applica- 
tion is  submitted  under  section  1916.  divided 
by  the  State  need  as  determined  under  para- 
graph (2). 

"(C)  Taxable  resources  per  person  in 
NEED  OF  all  STATES.— Por  purposes  of  sub- 
paragraph (A)(ii)(II).  the  total  taxable  re- 
sources per  person  in  need  of  all  States  shall 
t>e  an  amount  equal  to  the  average  total  tax- 
able resources  per  person  in  need  in  all 
States,  as  determined  by  the  Secretary  of 
the  Treasury  based  on  State  gross  product, 
as  reported  by  the  Bureau  of  Economic 
Analysis,  for  the  period  of  the  3  most  re- 
cently   completed    calendar    years    ending 


before  the  date  on  which  an  application  is 
submitted  under  section  1916.  divided  by  the 
State  need  as  determined  under  paragraph 
(2). 

"(4)  Minimum  allotment.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  no  State  shall  receive, 
subject  to  the  availability  of  appropriations, 
an  allotment  of  less  than  $7,000,000.  or  105 
percent  of  the  combined  amount  the  State 
received  under  this  section  (as  such  section 
existed  l)efore  the  effective  date  of  the 
Comprehensive  Alcohol  Abuse.  Drug  Abuse, 
and  Mental  Health  Amendments  Act  of 
1988)  in  fiscal  year  1987.  and  for  emergency 
treatment  purposes  under  section  1921(b)(1) 
(as  such  section  existed  before  the  effective 
date  of  such  Act),  whichever  is  less. 

"(B)  Special  rule.— In  the  case  of  each  of 
the  fiscal  years  1990  and  1991.  amounts  paid 
to  States  under  subparagraph  (A)  shall  in- 
crease by  the  same  percentage  as  the  re- 
mainder of  the  sums  appropriated  under 
section  1911  for  purposes  of  allotments  in- 
creases as  compared  to  such  sums  available 
for  allotment  in  fiscal  year  1989. 

"(c)  Data  and  Information.- Except  as 
provided  in  sut>section  (b)(3).  the  Secretary 
shall  obtain  from  each  appropriate  Federal 
agency,  the  most  recent  data  and  informa- 
tion necessary  to  determine  the  allotments 
provided  for  in  subsection  (b). 

"(d)  Reallotments.— 

"(1)  In  general.— Any  portion  of  the  allot- 
ment to  a  State  under  subsection  (b)  that 
the  Secretary  determines  is  not  required  to 
carry  out  activities  described  in  the  applica- 
tion approved  under  section  1916.  in  the 
period  that  the  allotment  Is  made  available, 
shall  be  reallocated  by  the  Secretary  to 
other  States  in  proportion  to  the  original  al- 
lotment to  such  States. 

"(2)  Limitation.— The  amount  that  an- 
other State  is  entitled  to  under  paragraph 
(1)  shall  be  reduced  to  the  extent  that  such 
amount  exceeds  the  stun  that  the  Secretary 
estimates  will  be  used  in  that  other  State  to 
carry  out  activities  described  in  the  applica- 
tion submitted  in  accordance  with  the  re- 
quirements of  a  State  plan  approved  under 
section  1916.  The  amount  of  such  reduction 
shall  be  similarly  reallotted  among  States  in 
which  the  proportionate  amount  is  not  re- 
duced. 

"(3)  Amounts  reallotted.— Any  amount 
reallotted  to  a  State  under  this  subsection 
shall  be  deemed  to  be  part  of  the  original 
State  allotment  under  subsection  (b)  for 
that  year.". 

(c)  Use  of  Allotments.— 

(1)  In  general.— Paragraph  (2)  of  section 
1915(a)  (42  U.S.C.  300x-3(a)(2))  is  amended 
to  read  as  follows: 

"(2)  planning,  developing,  and  providing 
community  mental  health  services  and  re- 
lated support  services  with— 

"(A)  emphasis  on  the  initiation  and  provi- 
sion of  new  or  expanded  services  that  con- 
tribute to  the  development  of  a  comprehen- 
sive community  mental  health  system  as  de- 
scribed in  section  1916(e):  and 

"(B)  continued  support  for  community 
mental  health  center  services  funded  with 
Federal  block  grants  prior  to  1989  to  the 
extent  consistent  with  section  1916(c).  and 
with  the  SUte  Mental  Health  Planning 
Council  priorities  and  the  State  Compre- 
hensive Mental  Health  Plan. 

(2)  Repeal.— Section  1915  (42  U.S.C.  300x- 
3)  is  amended  by  repealing  subsection  (c). 

(d)  Application.— Section  1916  (42  U.S.C. 
300X-4)  is  amended  to  read  as  follows: 


-SEC.  1»IS.  APPLICATION  A.ND  DESCRIPTION  OF  AC- 
TIVITIES. 

"(a)  Application.— 

■■(1)  In  general.— In  order  to  receive  an  al- 
lotment for  a  fiscal  year  under  section 
1913(b)  each  State  shall  submit  an  applica- 
tion to  the  Secretary. 

"(2)  Form.— An  application  submitted 
under  this  subsection  shall  be  in  such  form 
and  submitted  by  such  date  as  the  Secretary 
shall  require. 

"(3)  Assurances.— An  application  submit- 
ted under  this  subsection  shall  contain  as- 
surances that  the  legislature  of  the  State 
has  complied  with  subsection  (b)  and  that 
the  State  will  meet  the  requirements  of  sub- 
section (c). 

"(b)  Public  Hearings.— After  the  expira- 
tion of  the  first  fiscal  year  In  which  a  State 
receives  an  allotment  under  section  1913(b). 
no  funds  shall  be  allotted  to  such  State  for 
any  fiscal  year  under  such  section  unless 
the  legislature  of  the  State  conducts  public 
hearings  on  the  proposed  use  and  distribu- 
tion of  funds  to  be  provided  under  section 
1914  for  such  fiscal  year. 

"(c)  Contents  of  Application.— As  part  of 
the  annual  application  required  by  subsec- 
tion (a),  the  chief  executive  officer  of  each 
State  shall  certify  as  follows: 

"(1)  General  use  of  funds.— The  State 
agrees  to  use  the  funds  allotted  to  it  under 
section  1913  in  accordance  with  this  part. 

"(2)  Comprehensive  mental  health  serv- 
ices.—The  State  agrees,  to  the  extent  prac- 
ticable, that  grants  made  to  community 
mental  health  centers  and  other  entitles  In 
the  State  shall  be  used  for  the  proNision  of 
comprehensive  mental  health  services— 

"(A)  principally  to  Individuals  residing  in 
a  defined  geographic  area  (hereinafter  In 
this  section  referred  to  as  a  'mental  health 
service  area'),  with  special  attention  to  indi- 
viduals who  are  seriously  mentally  111: 

"(B)  within  the  limits  of  Its  capacity,  to 
any  Individual  residing  or  employed  in  a 
mental  health  service  area  In  the  State  re- 
gardless of  ability  to  pay  for  such  services, 
current  or  past  health  condition,  or  any 
other  factor:  and 

"(C)  that  are  available  and  accessible 
promptly,  as  appropriate  and  in  a  manner 
that  preserves  human  dignity  and  assures 
continuity  and  high  quality  care. 

"(3)  Community  mental  health  centers.— 
The  State  agrees  to  require  that  any  com- 
munity mental  health  center  in  the  State 
receiving  a  grant  prior  to  fiscal  year  1989 
from  the  State  under  this  part  provide— 

"(A)  outpatient  services,  including  special- 
ized outpatient  services  for  children,  the  el- 
derly. Individuals  who  are  seriously  mental- 
ly ill,  and  residents  of  a  mental  health  serv- 
ice area  of  the  State  who  have  been  dis- 
charged from  inpatient  treatment  at  a 
mental  health  facility: 

"(B)  24-hour-a-day  emergency  care  serv- 
ices: 

"(C)  day  treatment  or  other  partial  hospi- 
talization services,  or  psychosocial  rehabili- 
tation services: 

"(D)  screening  for  patients  being  consid- 
ered for  admission  to  State  mental  health 
facilities  to  determine  the  appropriateness 
of  such  admission:  and 

"(E)  consultation  and  education  services. 

"(4)  Evaluation  criteria.— The  State 
agrees  to  establish  reasonable— 

"(A)  criteria  to  evaluate  the  effective  per- 
formance of  entities  that  receive  funds  from 
the  State  under  this  part:  and 

"(B)  procedures  for  procedural  and  sub- 
stantive Independent  State  review  of  the 
failure  by  the  State  to  provide  funds  for  any 
such  entity. 


"(5)  Specific  use  of  funds.— 

"(A)  In  general.— The  State  agrees  to  use 
the  funds  allotted  to  the  State  under  sec- 
tion 1913  to  carry  out  the  mental  health 
and  alcohol  drug  abuse  activities  prescribed 
by  section  1915(a)  in  accordance  with  this 
paragraph.  The  relative  amoimts  provided 
for  mental  health  activities  and  drug  and  al- 
cohol abuse  activities  shall  not  exceed  an 
amount  that  (sears  the  same  relationship  to 
the  funds  allotted  to  the  State  for  such 
fiscal  year  as  the  funds  that  would  have 
been  received  by  the  State  and  entities  in 
the  State  in  fiscal  year  1987  for  mental 
health  activities  and  drug  and  alcohol  activi- 
ties (including  amounts  received  from  funds 
allocated  under  section  1913  and  section 
1921(b)(1)  (as  such  sections  existed  before 
the  enactment  of  the  Comprehensive  Alco- 
hol Abuse,  Drug  Abuse,  and  Mental  Health 
Amendments  Act  of  1988)). 

■(B)  Percent  of  funds.— The  State  may 
transfer  not  more  than  10  percent  of  the 
amounts  distributed  under  subparagraph 
(A)- 

"(i)  for  mental  health  activities  to 
amounts  used  for  alcohol  and  drug  abuse  ac- 
tivities: and 

"(ii)  for  alcohol  and  drug  abuse  activities 
to  amounts  used  for  mental  health  activi- 
ties. 

"(6)  Alcohol  and  drug  abuse  uses.— In 
any  fiscal  year,  the  State  agrees  to  use 
funds  for  the  alcohol  and  drug  abuse  activi- 
ties prescribed  by  section  1915(a)  as  follows: 

"(A)  Not  less  than  35  percent  of  the 
amount  to  be  made  available  for  such  activi- 
ties relating  to  alcoholism  and  alcohol 
abuse. 

"(B)  Not  less  than  35  percent  of  the 
amount  to  be  made  available  for  such  activi- 
ties shall  be  used  for  programs  and  activities 
relating  to  drug  abuse. 

"(7)  Federal  investigations.- The  State 
agrees  to  permit  and  cooperate  with  Federal 
investigations  undertaken  in  accordance 
with  section  1918. 

"(8)  Identification  of  needs.— The  State 
has  identified  those  populations,  areas,  and 
localities  in  the  State  with  a  need  for 
mental  health,  alcohol  abuse  and  alcohol- 
ism, and  drug  abuse  services. 

"(9)  Federal  funds.— The  Federal  funds 
made  available  under  section  1914  for  any 
periods  will  be  so  used  as  to  supplement  and 
increase  the  level  of  State,  local,  and  other 
non-Federal  funds  that  would  in  the  ab- 
sence of  such  Federal  funds  be  made  avail- 
able for  the  programs  and  activities  for 
which  funds  are  provided  under  that  section 
and  will  in  no  event  supplant  such  State, 
local,  and  other  non-Federal  funds. 

"(10)  Disclosure.— The  State  has  In  effect 
a  system  to  protect  from  inappropriate  dis- 
closure patient  records  maintained  by  the 
State  In  connection  with  an  activity  funded 
under  this  part  or  by  any  entity  that  is  re- 
ceiving payments  from  the  allotment  of 
State  under  this  part. 

"(11)  Job  location.— The  State  shall  de- 
velop and  implement  arrangements,  that 
are  not  excessively  burdensome  on  the 
State,  to  locate  jobs  for  employees  affected 
adversely  by  actions  taken  by  the  State 
mental  health  authority  to  emphasize  out- 
patient mental  health  services. 

"(12)  Women.— Of  the  amount  allotted  to 
a  State  in  any  fiscal  year  under  this  part, 
the  State  shall  use  not  less  than  5  percent 
of  such  amount  to  provide  alcohol  and  drug 
abuse  services  designed  specifically  for 
women.  Services  Implemented  under  para- 
graph (14)  (as  such  paragraph  existed 
before  the  effective  date  of  section  103  of 
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the  Comprehensive  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments  of 
1988)  may  be  continued  under  this  para- 
graph. 

"(13)  Children.— Of  the  amounts  allotted 
in  any  fiscal  year  for  mental  health  services, 
the  State  agrees  to  use  not  less  than  10  per- 
cent of  such  amount  to  provide  services  and 
programs  for  seriously  emotionally  dis- 
turbed children  and  adolescents.  The  State 
shaU  use  not  less  than  50  percent  of  the 
amounts  set  aside  in  the  preceding  sentence 
by  the  end  of  fiscal  year  1990  to  provide  new 
or  expanded  services  and  programs  that 
were  not  available  prior  to  October  1.  1988, 
which  shall  apply  to  the  requirement  in 
paragraph  (14). 

"(14)    NrW    MENTAL    HEALTH    SERVICES    AND 

PROGRAMS.— Of  the  amounts  allotted  to  a 
State  for  mental  health  activities  under  this 
part  for  fiscal  year  1991.  the  State  agrees  to 
use,  not  less  than  55  percent  of  such 
amount,  to  develop  and  provide  community 
mental  health  services  and  programs,  not 
available  on  October  1,  1988,  and  shall,  with 
respect  to  each  such  service  provided  pursu- 
ant to  this  paragraph,  provide  funds  for 
each  service  only  for  a  limited  period  of 
time  (as  determined  by  the  State),  except 
that  funds  expended  under  this  part  for 
new  services  developed  between  October  1, 
1984.  and  October  1.  1988.  may  be  treated  as 
a  new  service  under  this  paragraph. 

"(d)  Description  of  intended  use.— 

"(1)  In  general.— The  chief  executive  offi- 
cer of  a  State  shall,  as  part  of  the  applica- 
tion required  by  subsection  (a),  also  prepare 
and  furnish  the  Secretary  (in  such  form  as 
the  Secretary  may  require)  with  a  descrip- 
tion of  the  intended  use  of  the  payments 
the  State  will  receive  under  section  1914  for 
the  fiscal  year  for  which  the  application  is 
submitted.  Including  information  on  the 
programs  and  activities  to  be  supported  and 
services  to  be  provided. 

"(2)  Publication.— The  description  shall 
be  made  public  within  the  State  in  such 
manner  as  to  facilitate  comment  from  any 
person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 

"(3)  Revision.— The  description  shall  be 
revised  (consistent  with  this  section) 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  programs 
and  activities  assisted  by  the  State  under 
this  part.  Any  revision  shall  be  subject  to 
the  requirement  of  publication. 

"(e)  Receipt  or  Payments.— To  receive 
payments  under  section  1914.  a  State  shall 
agree  that  the  State,  in  carrying  out  the 
purposes  of  this  part,  will  facilitate  coordi- 
nation among  institutions  offering  mental 
health  services  in  the  State  to  establish  a 
State  comprehensive  community  mental 
health  system  that— 

"(1)  provides  for  the  development  of  a 
continuum  of  community  mental  health 
services  within  identified  geographic  areas: 

"(2)  ensures  that  mental  health  services 
offered  by  the  system  are  accessible  to  indi- 
viduals of  all  ages  in  the  State  who  need  the 
services  provided  by  the  system: 

"(3)  provides  mental  health  services  ac- 
cording to  the  particular  needs  of  the  indi- 
vidual for  whom  the  services  are  sought,  in- 
cluding developing  plans  of  care  and  provid- 
ing services  in  the  context  most  appropriate 
to  the  age,  sex,  and  cultural  background  of 
the  individual: 

"(4)  encourages  individuals  receiving 
mental  health  services  to  be  independent, 
and  encourages  the  families  of  such  individ- 
uals to  be  supportive  of  the  Individual  in  the 


attempts  of  the  individual  to  achieve  the  op- 
timal level  of  independence: 

"(5)  ensures  that  mental  health  services 
are  provided  in  the  least  restrictive  appro- 
priate environment: 

"(6)  ensures  that  the  mental  health  serv- 
ices provided  by  the  system  meet  applicable 
professional  standards  for  the  provision  of 
such  services:  and 

"(7)  emphasizes  services  for  individuals 
who  have  serious  mental  illnesses  and  who— 

"(A)  are  homeless: 

"(B)  have  been  institutionalized  or  at  risk 
of  institutionalization; 

"(C)  are  children  or  youth  with  serious 
emotional  disturbances: 

"(D)  are  elderly  individuals: 

"(E)  are  young  adults  with  diagnoses  of 
both  mental  illness  and  alcohol  or  drug 
abuse: 

"(F)  are  racial  and  ethnic  minorities: 

"(G)  are  women: 

"(H)  are  people  living  in  poverty:  or 

"(I)  are  residents  of  rural  areas. 
"The  State  may  use  funds  provided  under 
section  1914  to  develop  plans  to  implement 
this  subsection. 

"(f)  State  Mental  Health  Services  Plan- 
ning Council.— 

"(1)  Establishment.— Not  later  than  6 
months  after  the  effective  date  of  the  Com- 
prehensive Alcohol  Abuse.  Drug  Abuse,  and 
Mental  Health  Amendments  Act  of  1988,  or 
6  months  after  the  opening  of  the  first 
State  legislative  session  after  the  enactment 
of  such  Act  if  legislative  action  by  the  State 
is  required  to  implement  this  subsection, 
the  chief  executive  officer  of  a  State  shall 
establish  a  State  mental  health  services 
planning  council  that  shall— 

"(A)  serve  as  an  advocate  for  seriously 
mentally  ill  individuals,  seriously  mentally 
ill  children,  adolescents,  elderly  individuals, 
and  other  individuals  with  a  mental  illness 
or  emotional  problem:  and 

"(B)  monitor,  review,  and  evaluate,  at 
least  once  a  year,  the  allocation  and  adequa- 
cy of  mental  health  services  within  the 
St^te. 

"(2)  Composition.— The  Council  shall, 
subject  to  paragraph  (3),  be  composed  of 
residents  of  the  State,  including  at  least  one 
representative  of— 

"(A)  the  principal  State  agencies  that 
have  jurisdiction  over— 

"(i)  mental  health,  education,  vocational 
rehabilitation,  children's  services,  criminal 
justice,  housing,  and  social  services:  and 

"(il)  the  development  of  the  State  plan 
submitted  pursuant  to  title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.): 

"(B)  public  and  private  entities  concerned 
with  the  need,  planning,  operation,  funding, 
and  use  of  mental  health  services  and  relat- 
ed support  services: 

"(C)  seriously  mentally  ill  adults  who  are 
receiving  (or  have  received)  mental  health 
services  and  the  families  of  such  adults  or  of 
seriously  emotionally  disturbed  children: 

"(D)  minorities:  and 

"(E)  organizations  functioning  as  advo- 
cates for  the  mentally  ill  and  for  mental 
health  services. 

"(3)  Restriction.— Not  less  than  50  per- 
cent of  the  members  of  the  Council  shall  be 
individuals  who  are  not  State  employees  or 
providers  of  mental  health  services. 

"(4)  Plan  preparation.— The  Council  may 
assist  the  State  in  the  preparation  the  plan 
required  by  section  1920C. 

"(g)  Report.— 

"(1)  In  general.— The  Secretary  shall 
report  annually  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 


resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  on  the 
new  services  initiated  and  provided  in  ac- 
cordance with  paragraphs  (13)  and  (14)  of 
subsection  (c). 

"(2)  Contents.— The  report  shall  in- 
clude— 

"(A)  a  detailed  description  of  such  pro- 
grams and  services: 

"(B)  an  assessment  of  the  adequacy  of 
such  programs  and  services  in  meeting  the 
alcohol  and  drug  abuse  treatment  needs  of 
women  and  mental  health  needs  of  severely 
disturbed  children  and  adolescents:  and 

"(C)  such  other  information,  including 
legislative  and  administrative  recommenda- 
tions, as  the  Secretary  considers  appropri- 
ate.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1988. 

SEC.  3014.  DATA  COLLECTION. 

Title  V  is  amended  by  inserting  after  sec- 
tion 509C  (42  U.S.C.  290aa-10)  the  following 
new  section: 

•SEC.  309D.  DATA  COLLECTION. 

"(a)  Mental  Health.— The  Secretary,  in 
cooperation  with  the  mental  health  agen- 
cies of  the  State  and  the  respective  national 
organizations  concerning  such,  shall  collect 
data  on— 

"( 1 )  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs  avail- 
able for  mental  health: 

"(2)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  the  programs  referred  to  in  para- 
graph ( 1 ): 

"(3)  the  type  of  care  received  by  the  indi- 
viduals referred  to  in  paragraph  (2):  and 

"(4)  other  programs  and  activities  as  may 
be  appropriate. 

"(b)  Alcohol  and  Drug  Abuse  and  Treat- 
ment.—The  Secretary,  in  cooperation  with 
the  alcohol  and  drug  agencies  of  the  State 
and  the  respective  national  organizations 
concerning  such,  shall  develop  specifications 
for  the  provision  of  data  that  is  to  be  re- 
ported by  State  alcohol  and  drug  abuse 
agencies,  and  publish  such  specifications  for 
comment  in  the  Federal  Register.  Subse- 
quent to  the  comment  period  and  the  publi- 
cation of  final  specifications,  the  Secretary 
shall,  in  consultation  with  the  alcohol  and 
drug  abuse  agencies  of  the  State  and  the  re- 
spective organizations  concerning  such,  col- 
lect such  data  that  shall  include  at  a  mini- 
mum— 

"(1)  the  number  and  variety  of  public  and 
private  treatment  programs  available  for  al- 
cohol or  drug  abuse,  including  the  number 
and  type  of  patient  slots  available: 

"(2)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  the  programs  referred  to  in  para- 
graph (1)  and,  to  the  extent  feasible,  the 
number  of  times  per  year  individuals  use 
such  treatment  services: 

"(3)  the  type  of  care  received  by  the  indi- 
viduals referred  to  in  paragraph  (2): 

"(4)  the  number  of  individuals  receiving 
some  form  of  public  assistance  for  treat- 
ment: 

"(5)  the  percentage  of  individuals  that 
complete  the  appropriate  course  of  treat- 
ment through  programs  referred  to  in  para- 
graph ( 1 ): 

"(6)  the  cost  of  the  different  types  of 
treatment  modalities  referred  to  in  para- 
graph (1)  and  the  aggregate  cost  of  each 
treatment  modality  provided  within  a  State 
in  each  fiscal  year; 


"(7)  the  estimated  level  of  need  for  pro- 
grams referred  to  in  paragraph  (1)  that  is 
not  being  served  by  such  programs; 

"(8)  the  number  of  treated  individuals 
that  have  private  insurance  coverage  for  the 
costs  of  the  treatment  programs  referred  to 
in  paragraph  (1),  to  the  extent  such  infor- 
mation is  available: 

"(9)  the  number  of  alcohol  or  drug  abuse 
counselors  and  other  treatment  r>ersonnel 
employed  in  public  and  private  treatment 
facilities; 

"(10)  to  the  extent  feasible,  the  effective- 
ness of  treatment  programs  referred  to  In 
paragraph  ( 1 );  and 

"(11)  other  programs  and  activities  as  may 
be  appropriate. 
"(c)  State  Submission  of  Data.— 
"(1)  In  general.- The  Secretary  shall  es- 
tablish guidelines  that  require  States,  to  the 
extent  practical,  to  provide  information  of 
the  type  required  under  subsections  (a)  and 
(b)  subsequent  to  the  specifications  proce- 
dure described  in  subsection  (b).  The  provi- 
sion of  such  information  shall  be  required 
as  a  condition  of  receiving  a  grant  under 
sections  1913  and  1921. 

"(2)  Comprehensive  substance  abuse 
treatment  assistance.— In  order  to  receive 
funds  under  the  program  authorized  under 
section  1921.  a  State  shall  provide  to  the 
Secretary  such  information  as  the  Secretary 
may  require. 

"(3)  Cooperation  with  States.— The  Sec- 
retary shall  consult  and  cooperate  with 
States  in  developing  data  elements  and  de- 
signing mechanisms  to  collect  the  informa- 
tion and  data  required  under  this  section. 

"(d)  Report.— The  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  every  2  years,  a  report  that 
describes— 

"(1)  the  scope  of  drug  and  alcohol  and 
mental  health  services  being  provided  by 
public  and  private  entities: 

"(2)  the  identification  of  alcohol  and  drug 
abuse  and  mental  health  service  shortage 
areas  and  of  gaps  in  such  services: 

"(3)  the  number  of  alcohol  and  drug  abuse 
and  mental  health  treatment  settings: 

"(4)  the  number  and  characteristics  of  the 
individuals  served  by  the  services  described 
in  paragraphs  ( 1 )  and  ( 2 );  and 

"(5)  other  Information  that  is  considered 
appropriate  by  the  Secretary.". 

SEC.  3015.  MODEL  PLAN  FOR  SERIOUSLY  MENTAL- 
LY ILL  INDIVIDltAI,S. 

Section  1920E  (42  U.S.C.  300x-12)  is 
amended  to  read  as  follows: 

••SEC.   I920E.  MODEL  PLAN   VOK  SERIOl'SLY  MEN- 
TALLY  ILL  INDIVIDUALS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  develop  and 
make  available  from  time  to  time,  a  model 
plan  for  a  community-based  system  of  care 
for  seriously  mentally  ill  individuals. 

"(b)  Consultation.— The  plan  referred  to 
in  subsection  (a)  shall  be  developed  in  con- 
sultation with  State  mental  health  direc- 
tors, providers  of  mental  health  services,  se- 
riously mentally  ill  individuals,  advocates 
for  such  individuals,  and  other  interested 
parties.". 

sec.  301s.  comprehensive  substance  abuse 
treatment  assistance  program. 
Section  1921  (42  U.S.C.  300y)  U  amended 
to  read  as  follows: 

"sec.  1921.  comprehensive  substance  abuse 
treatment  assistance  pr(k;ram. 
"(a)  Authorization  of  Appropriations.— 
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"(1)  In  general.— To  carry  out  this  section 
and  sections  1922.  508.  and  509A  there  are 
authorized  to  be  appropriated  $959,000,000 
for  fiscal  year  1989.  $2,000,000,000  for  fiscal 
year  1990,  $3,000,000,000  for  fiscal  year 
1991,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  and  1993. 

"(2)  Allotments.— Of  the  total  amount 
appropriated  under  paragraph  (1)  for  a 
fiscal  year— 

"(A)  4.5  percent  shall  be  available  to  carry 
out  section  1922  for  such  fiscal  year;  and 

"(B)  the  remainder  shall  be  available  for 
allotmenu  to  States  under  this  section  for 
such  fiscal  year. 
"(b)  Allotments  of  States.— 
"(1)  In  general.— The  allotment  of  a  SUte 
under  this  section  for  a  fiscal  year  shall  be 
the  sum  of  the  amounts  allotted  to  such 
SUte  under  paragraphs  (2)  and  (3). 

"(2)  Population.— Forty-five  percent  of 
the  amount  available  for  allotment  under 
this  section  for  a  fiscal  year  shall  be  allotted 
in  accordance  with  this  paragraph.  The  al- 
lotment of  a  State  under  this  paragraph  for 
a  fiscal  year  shall  be  an  amount  that  bears 
the  same  ratio  to  the  total  amount  required 
pursuant  to  the  preceding  sentence  to  be  al- 
lotted under  this  paragraph  for  such  fiscal 
year  as  the  population  of  such  State  bears 
to  the  population  of  all  SUtes.  except  that 
no  such  allotment  shall  be  less  than  $50,000. 
"(3)  Need.— Fifty-five  percent  of  the 
amount  available  for  allotment  under  this 
section  for  a  fiscal  year  shall  be  allotted  by 
the  Secretary  to  States  on  the  basis  of  the 
need  of  each  State  for  amounts  for  pro- 
grams and  activities  for  the  treatment  and 
rehabilitation  of  substance  abusers.  In  de- 
termining such  need  for  each  State  under 
this  paragraph,  the  Secretary  shall  consid- 
er— 

"(A)  the  nature  and  extent,  in  the  State 
and  in  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse: 

"(B)  the  number  of  individuals  in  the 
State  who  abuse  drugs  or  alcohol  and  the 
capacity  of  the  State  to  provide  treatment 
and  rehabilitation  for  such  individuals  (as 
determined  by  the  Secretary  on  the  basis  of 
the  number  of  individuals  who  requested 
treatment  for  substance  abuse  in  the  State 
during  the  most  recent  calendar  year  ending 
prior  to  the  date  on  which  a  statement  is 
submitted  by  the  State  under  subsection 
(d));  and 

"(C)  the  ability  of  the  State  to  provide  ad- 
ditional services  for  the  treatment  and  reha- 
bilitation of  substance  abuse. 

"(4)  Timing.— The  Secretary  shall  make 
allotments  to  States  under  paragraphs  (2) 
and  (3)  for  a  fiscal  year,  and  shall  make  pay- 
ments to  States  under  subsection  (c)  from 
such  allotments,  at  the  same  time  that  the 
Secretary  makes  allotments  and  payments 
under  sections  1913  and  1914,  respectively, 
for  such  fiscal  year. 
"(c)  Payments.— 

"(1)  Payments.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503  of  title  31,  United  SUtes 
Code,  to  each  SUte  from  its  allotment 
under  paragraphs  (2)  and  (3)  of  subsection 
(b)  from  amounts  that  are  appropriated  for 
that  fiscal  year  and  available  for  such  allot- 
ments. 

"(2)  Carryover.— Any  amount  paid  to  a 
SUte  under  paragraph  (1)  for  a  fiscal  year 
and  remaining  unobligated  at  the  end  of 
such  fiscal  year  shall  remain  available  to 
such  State  for  the  purposes  for  which  it  was 
made  for  the  next  fiscal  year. 


"(3)  Applicability  of  other  provisions.— 
The  provisions  of  part  B  that  are  not  incon- 
sistent with  this  part  shall  apply  with  re- 
spect to  allotments  made  under  this  section. 
"(d)  Applications.— 

"( 1 )  In  general.- In  order  to  receive  an  al- 
lotment for  a  fiscal  year  under  subsection 
(b),  each  SUte  shall  submit  an  application 
to  the  SecreUry,  which  the  Secretary  must 
find  satisfactory,  requesting  an  allotment 
under  subsection  (b)(2)  or  (b)(3)  or  both. 
Each  such  application  shall  contain— 

"(A)  a  description  of  the  manner  in  which 
the  SUte  will  periodically  (at  an  Interval  to 
be  determined  by  the  Secretary  but  not  less 
frequently  than  once  a  year)— 

■■(i)  evaluate  programs  and  activities  con- 
ducted with  payments  made  to  the  SUte 
under  subsection  (c),  including  an  evalua- 
tion of— 

"(I)  the  number  of  additional  individuals 
entering  treatment: 
"(II)  the  length  of  the  treatment: 
"(III)  the  number  of  individuals  complet- 
ing the  treatment  program; 

"(IV)  the  average  cost  of  the  treatment 
per  individual  for  different  types  of  treat- 
ment: and 

"(V)  any  other  information  the  Secretary 
considers  necessary; 

"(ii)  report  to  the  Secretary  on  the  results 
of  such  evaluation: 

"(iii)  develop  standards,  in  consulUtion 
with  the  States,  for  the  evaluation  require- 
ments, subsequent  to  the  first  grant  cycle, 
and  publish  such  in  the  Federal  Register  for 
comment: 

"(B)  assurances  that  current  level  of  ef- 
forts in  treating  substance  abusers  shall  be 
maintained  and  that  payments  made  to  the 
SUte  under  subsection  (c)  shall  not  be  used 
to  support  existing  SUte  and  local  efforts, 
but  should  be  used  to  fund  or  create  new 
treatment  opportunities: 

"(C)  assurances  that  such  payments  shall 
be  targeted  to  communities  with  the  highest 
prevalence  of  substance  abuse,  in  accord- 
ance with  criteria  esUblished  by  the  Secre- 
tary to  determine  those  communities  with 
the  greatest  need,  which  shall  include— 

"(i)  a  demand  for  services  or  a  need  for 
services  that  exceeds  existing  capacity: 
"(ii)  a  high  prevalence  of  substance  abuse; 
"(iii)   a   high    incidence    of   drug-related 
criminal  activities:  and 

"(iv)  a  high  incidence  of  communicable 
diseases  spread  through  rv  drug  use: 

"(D)  assurances  that  in  developing  new 
treatment  opportunities  under  programs 
conducted  with  payments  made  to  the  SUte 
under  subsection  (c),  the  SUte  shall  give 
priority  to  treatment  of  abusers  of  illegal 
drugs,  and  treatment  for  individuals  who 
abuse  both  alcohol  and  illegal  drugs: 

"(E)  assurances  that  populations  in  great- 
est need  of  services,  including  pregnant 
women,  adolescents,  minorities,  and  women 
and  infants,  shall  be  served; 

"(P)  assurances  that,  in  fulfilling  the  pri- 
ority for  pregnant  women,  the  SUte  will 
assure  timely  treatment  for  good  post 
partum  care: 

"(G)  assurances  that  a  SUte  will  devise 
and  make  available  to  the  Secretary  not 
later  than  9  months  after  receipt  of  the 
such  payments,  a  plan  that  describes  how  a 
SUte  can  provide  services  to  all  individuals 
seeking  treatment  services  if  sufficient  re- 
sources are  available  and  an  estimate  of  the 
resource  needs  to  provide  such  treatment, 
with  such  plan  and  estimates  to  be  in  such 
form  as  the  Secretary  may  prescribe; 

"(H)  assurances  that  the  SUte  will  pro- 
vide at  least  $1  in  new  SUte  funds  or  in-kind 
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contributions  for  every  $3  in  Federal  funds 
received  by  the  SUte  under  subsection  (c). 


"(C)  referral  to  support  services  needed  by 
such  individuals,  such  as  employment  and 
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amended  by  inserting  after  section  504  (42 
lis  C   290)ui-3)  the  fnllowine  new  section: 


through  1990,  to  make  grants  for  rural  resi- 
dents oroiects  described  in  subsection  (a)(1). 


"(2)  the  comparative  cost -effectiveness  of 
different  methods  of  treatment  utilized  in 
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contributions  for  every  $3  in  Federal  funds 
received  by  the  State  under  subsection  <c). 
and  that  such  funds  shall  supplement 
rather  than  replace  existing  funds,  except 
that  such  requirement  may  be  waived  by 
the  Secretary  for  fiscal  year  1989  if  the 
chief  executive  officer  of  the  State  certifies 
that— 

"(i)  such  match  cannot  be  made  in  such 
fiscal  year  because  of  legislative  commit- 
ments made  by  the  State  prior  to  the  date 
of  enactment  of  this  section:  and 

"(ii)  the  State  will  provide  such  matching 
funds  as  required  in  subsequent  fiscal  years; 

"(1)  such  information  as  the  Secretary 
may  prescribe.  Including  information  neces- 
sary for  the  Secretary  to  consider  the  mat- 
ters specified  in  subparagraphs  (A)  through 
(D>  of  subsection  (bK3); 

"(J)  a  description  of  the  manner  in  which 
programs  and  activities  conducted  with  pay- 
ments under  subsection  (c)  will  be  coordi- 
nated with  other  public  and  private  pro- 
grams and  activities  directed  toward  individ- 
uals who  abuse  alcohol  and  drugs:  and 

■'(K)  assurances  that,  in  the  preparation 
of  any  statement  under  this  section,  the 
State  will  consult  with  local  governments 
and  public  and  private  entities,  including 
community  based  organizations.  Involved  in 
the  provision  of  services  for  the  treatment, 
prevention,  and  rehabilitation  of  substance 
abuse. 

"(2)  Reporting  and  Evaluation.— The  re- 
porting and  evaluation  required  under  para- 
graph (IHA)  shall  be  Implemented  In  a 
manner  that  Is  satisfactory  to  the  Secretary, 
and  the  Secretary  shall,  to  the  extent  feasi- 
ble, assure  standardized  reporting  across  the 
various  States.  The  Secretary  shall  develop 
standards,  in  consultation  with  the  States. 
for  the  evaluation  requirements,  subsequent 
to  the  first  awarding  of  grants,  and  publish 
such  standards  in  the  Federal  Register  for 
comment. 

"(e)  State  Treatment  Plans.— A  State 
shall  submit  to  the  Secretary  as  part  of  an 
application  for  the  grant  a  State  treatment 
plan  that  describes  the  proposed  use  of 
amounts  paid  to  a  State  under  subsection 
(c).  The  plan  shall  include  a  description  of— 

"(1)  the  total  number  of  existing  treat- 
ment slots  by  modsdity.  type  of  abused  sub- 
stance, providers,  community  and  target 
populations; 

"(2)  the  number  of  treatment  slots  to  be 
created  by  modality,  providers,  community 
and  target  populations: 

"(3)  the  manpower  involved  in  providing 
existing  treatment  and  plans  for  Increasing 
staffing  levels  to  meet  the  projected  in- 
crease in  treatment  slots: 

"(4)  the  projected  number  of  new  clients, 
including  the  nature  of  the  abused  sub- 
stance and  subpopulatlons  to  t>e  targeted 
(Including  adolescents,  minorities,  women 
and  Infants);  and 

"(5)  methods  of  outreach  to  targeted  pop- 
ulations (including  adolescents,  minorities, 
women  and  infants). 

"(f )  Use  of  Treatment  Ponds.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  section,  a  State  may  use 
amounts  made  available  under  subsection 
(c)  for— 

"(A)  treatment  programs  for  individuals 
who  are  abusing  or  who  are  addicted  to 
opiods.  non-opiod  abused  drugs,  and  alcohol, 
including  individuals  abusing  both  alcohol 
and  drugs; 

"(B)  support  services  for  such  individuals, 
including  assistance  in  seeking  and  main- 
taining employment,  family  education  and 
counseling,  and  other  services  designed  to 
rehabilitate  such  individuals; 


"(C)  referral  to  support  services  needed  by 
such  individuals,  such  as  employment  and 
education  counseling.  Income  support  pro- 
grams, nutritional  support,  medical  care, 
and  other  services; 

"(D)  outreach  to  individuals  In  need  of 
such  services;  and 

"(E)  treatment  programs  for  special  popu- 
lations. Including  adolescents,  women,  chil- 
dren bom  with  addictions  or  bom  to  addict- 
ed parents. 

"(2)  Prohibitions.— A  State  may  not  use 
amounts  paid  to  the  State  under  its  allot- 
ment under  this  section  to — 

"(A)  provide  inpatient  hospitalization; 

"(B)  make  cash  payments  to  Intended  re- 
cipients of  health  services; 

"(C)  enroll  individuals  in  for-profit  treat- 
ment programs  or  provide  reimbursement 
for  for-profit  treatment  programs; 

"(D)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds; 

"(E)  purchase  or  Improve  land,  purchase, 
construct,  or  permanently  Improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment,  except  as  provided  In  paragraph 
(3);  or 

"(F)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(3)  Waiver  for  Construction.— The  Sec- 
retary may  grant  a  waiver  to  a  State  to  use 
amounts  made  available  under  this  section 
for  purchase  and  construction  of  a  new  fa- 
cility or  rehabilitation  of  existing  facility, 
but  not  for  land  acquisition,  if  the  State 
demonstrates  to  the  Secretary  that  ade- 
quate treatment  cannot  be  provided 
through  the  use  of  existing  facilities  and 
that  alternative  facilities  in  existing  suitable 
buildings  are  not  available.  In  granting  such 
a  waiver,  the  Secretary  shall  allow  the  use 
of  a  specified  amount  of  funds  to  construct 
or  rehabilitate  a  specified  number  of  beds 
for  residential  treatment,  and  a  specified 
number  of  slots  for  out-patient  treatment, 
based  on  reasonable  estimates  by  the  State 
of  the  cost  of  construction  or  rehabilitation. 
In  considering  waiver  applications,  the  Sec- 
retary shall  insure  that  the  State  has  care- 
fully designed  a  program  that  will  minimize 
the  costs  of  additional  beds 

"(4)  Administration.— Of  the  total 
amount  paid  to  any  State  under  subsection 
(c)  for  a  fiscal  year,  not  more  than  5  percent 
may  Yte  used  for  administering  the  funds 
made  available  under  such  subsection.  The 
State  will  pay  from  non-Federal  sources  the 
remaining  costs  of  administering  such 
funds. 

"(g)  Assistance.— The  Secretary,  on  the 
request  of  a  State,  shall  provide  training 
and  technical  assistance  to  such  State  in 
planning  and  operating  activities  to  be  car- 
ried out  under  this  section. 

"(h)  Data.— The  Secretary  shall  conduct 
data  collection  activities  to  enable  the  Sec- 
retary to  carry  out  this  section.". 

SKC.  3017.  CONFORMING  AMENDMENTS. 

(a)  Section  508(d)  (42  U.S.C.  290aa-6(d»  Is 
amended  by  striking  out  "the  second  sen- 
tence of  section  1921(a)"  and  inserting  in 
lieu  thereof  "section  1921(a)(2)'. 

(b)  Section  1917(a)(1)  (42  U.S.C.  300x- 
5(a)(1))  is  amended  by  striking  out  "(14)  and 
(15)"  and  inserting  in  lieu  thereof  "(13)  and 
(14)". 

(c)  Part  B  of  title  XIX  (42  U.S.C.  300x  et 
seq.)  is  amended  by  striking  out  "chronical- 
ly mentally  ill"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "seriously  mentally 
111"  In  each  such  place. 


.  Subtitle  B— National  Institutes  or 
Alcohol.  Drug  Abuse,  and  Mental  Health 

SEC.  .1021.  AUOHOU  l)Rl'G   ABUSE.  ANU  MENTAL 
HEALTH  ADMINISTRATION. 

(a)  In  General.— Section  501  (42  U.S.C. 
290aa)  Is  amended— 

(1)  In  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Office  for  Substance  Abuse  Pre- 
vention."; 

(2)  In  subsection  (c).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  The  Administrator  shall  evaluate  sub- 
stance abuse  prevention  and  education  pro- 
grams and  assist  communities  and  organiza- 
tions in  such  evaluation  efforts.". 

(3)  in  subsection  (e)(1),  by  striking  out 
"and  the  National  Institute  on  Drug  Abuse" 
and  Inserting  In  lieu  thereof  "the  National 
Institute  on  Drug  Abuse,  and  the  Office  for 
Substance  Abuse  Prevention"; 

(4)  in  the  first  sentence  of  subsection 
(e)(2)- 

(A)  by  striking  out  "The"  and  Inserting  In 
lieu  thereof  "Not  less  than  once  every  3 
years,  the";  and 

(B)  by  striking  out  "annually"; 

(5)  In  subsection  (f),  by  striking  out 
"fraud"  each  place  it  appears  and  inserting 
in  lieu  thereof  "misconduct"; 

(6)  in  subsection  (k)(2)(A),  by  striking  out 
"the  National  Institute  on  Drug  Abuse"  and 
inserting  in  lieu  thereof  "the  National  Insti- 
tute on  Drug  Abuse,  the  Office  of  Substance 
Abuse  Prevention":  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sut>sectlons: 

"(1)  The  Administrator  may  accept  volun- 
tary and  uncompensated  services. 

"(m)  The  Administrator  may  conduct  and 
support  research  training— 

"(1)  for  which  fellowship  support  is  not 
provided  under  section  487;  and 

"(2)  that  is  not  residency  training  of  phy- 
sicians or  other  health  professionals.". 

(b)  Renaming  of  Administration.— 

(1)  Public  Health  Service  Act.— The  Act 
is  amended— 

(A)  in  sections  227.  319(a).  487.  489(a)(2). 
501(a)  through  (c).  1920A.  and  (1923)  (42 
U.S.C.  236.  247d(a).  288.  288b<a)(2). 
290aa(a)-(c).  300x-9.  and  300y-2).  by  striking 
out  "Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "National 
Institutes  of  Alcohol,  Drug  Abuse,  and 
Mental  Health";  and 

(B)  in  sections  501,  504(d).  508(a).  509B(a). 
509C(a)(l).  and  509C(d)  (42  U.S.C.  290aa. 
290aa-3(d).  290aa-6(a).  290aa-9(a).  290aa- 
10(a)(1).  and  290aa-10(d)).  by  striking  out 
"Administration"  each  place  it  appears  and 
inserting  In  lieu  thereof  "National  Institutes 
of  Alcohol,  Drug  Abuse,  and  Mental 
Health". 

(2)  Conforming  amendment.— Part  A  of 
title  V  (42  U.S.C.  290aa  et  seq.)  is  amended— 

(A)  by  striking  out  the  part  heading  and 
inserting  in  lieu  thereof  the  following  new 
heading: 

"Part  A— National  Institutes  of  Mental 
Health.  Drugs,  and  Alcohol  and  Individ- 
ual Institutes":  and 

(B)  in  section  501.  by  striking  out  the  sec- 
tion heading  and  inserting  In  lieu  thereof 
the  following  new  heading: 

"NATIONAL  INSTITITTES  OF  ALCOHOL,  DRUG 
ABUSE,  AND  MENTAL  HEALTH". 

SEC.     :t022.     NATIONAL     INSTITITE     OK     MENTAL 
HEALTH. 

(a)  Mental  Health  Demonstration 
Project    Grants.— Part    A    of    title    V    is 
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amended  by  Inserting  after  section  504  (42 
U.S.C.  290aa-3)  the  following  new  section: 

"SEC.  S04A.  MENTAL  HEALTH  SERVICE  CRANTS  AND 
DEMONSTRATION  PROJECTS. 

"(a)  Mental  Health  Demonstration 
Projects.— The  Secretary,  acting  through 
the  Director,  may  make  grants  to  States,  po- 
litical subdivisions  of  States,  and  private 
nonprofit  entities  for— 

"(1)  mental  health  services  demonstration 
projects,  (including  self-help  services),  for 
the  planning,  coordination,  and  Improve- 
ment of  community  services  for  seriously 
mentally  111  Individuals,  seriously  emotional- 
ly disturbed  children  and  adolescents,  elder- 
ly Individuals  (with  special  emphasis  on 
areas  with  high  concentrations  of  the  elder- 
ly), residents  of  rural  areas,  and  homeless 
seriously  mentally  ill  individuals; 

"(2)  demonstration  projects  relating  to 
the  provision  of  prevention  services  to  Indi- 
viduals who  are  at  risk  of  developing  mental 
Illness: 

"(3)  demonstration  projects  for  the  pre- 
vention of  youth  suicide: 

"(4)  demonstration  projects  for  the  Im- 
provement of  the  recognition,  assessment, 
treatment,  and  clinical  management  of  de- 
pressive disorders: 

"(5)  demonstration  projects  for  the  im- 
provement of  post-legal  adoption  mental 
health  and  counseling  services;  and 

"(6)  demonstration  projects  for  treatment 
and  prevention  relating  to  sex  offenses. 

"(b)  Grants.— The  Secretary  may  make  a 
grant  under  subsection  (a)  for  not  more 
than  5  consecutive  1-year  periods,  except 
that  the  Secretary  may  waive  the  limitation 
of  this  paragraph  with  resF)ect  to  a  particu- 
lar grant  If  the  Secretary  determines  that 
extenuating  circumstances  exist  that  merit 
such  waiver. 

"(c)  Administrative  Expenses.— 

"(1)  In  general.— The  Secretary  shall  not 
make  a  grant  to  an  applicant  under  para- 
graphs (2)  through  (7)  of  subsection  (a) 
unless  the  applicant  agrees  that  not  more 
than  10  percent  of  the  amount  of  such 
grant  shall  l)e  used  for  administrative  ex- 
penses. 

"(2)  Mental  health  demonstration 
PROJEcrrs.- Not  more  than  25  percent  of  the 
total  amount  of  a  grant  made  to  a  State 
under  subsection  (a)(1)  for  a  project  for 
services  for  seriously  mentally  111  Individ- 
uals, seriously  emotionally  disturbed  chil- 
dren and  adolescents,  elderly  Individuals, 
residents  of  rural  areas,  and  homeless  seri- 
ously mentally  ill  individuals  in  any  fiscal 
year  may  be  used  by  the  State  for  adminis- 
trative expenses  in  carrying  out  such  grant 
In  such  fiscal  year. 

"(d)  Authorization  of  Appropriations.— 

"(1)  In  general.— In  order  to  provide 
grants  under  subsection  (a)  there  is  author- 
ized to  be  appropriated— 

"(A)  $57,700,000  for  fiscal  year  1988: 

"(B)  $60,400,000  for  fiscal  year  1989.  of 
which  at  least  18  percent  shall  be  used  for 
demonstration  projects  for  homeless  indi- 
viduals: 

"(C)  $63,400,000  for  fiscal  year  1990,  of 
which  at  least  18  percent  shall  be  used  for 
demonstration  projects  for  homeless  indi- 
viduals; and 

"(D)  such  sums  as  are  necessary  in  fiscal 
year  1991,  of  which  at  least  18  percent  shall 
be  used  for  demonstration  projects  for 
homeless  individuals. 

"(2)  Rural  resident  projects.— Of  the 
amounts  appropriated  under  paragraph  (1). 
the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 


through  1990.  to  make  grants  for  rural  resi- 
dents projects  described  in  subsection  (a)(1). 

"(3)  Elderly  mental  health  projects.— Of 
the  amounts  appropriated  under  paragraph 
(1).  the  Secretary  may  use  not  In  excess  of 
$4,500,000  In  each  of  the  fiscal  years  1988 
through  1990,  to  make  grants  for  demon- 
stration projects  relating  to  mental  health 
services  for  elderly  individuals  described  In 
subsection  (a)(1). 

"(4)  Prevention  services  projects.— Of 
the  amounts  appropriated  under  paragraph 
(1),  the  Secretary  may  use  not  In  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990,  to  make  grants  for  projects 
described  in  subsection  (a)(2). 

"(5)  Suicide  prevention  projects.— Of  the 
amounts  appropriated  under  paragraph  (1), 
the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990.  to  make  grants  for  projects 
described  in  subsection  (a)(3). 

"(6)  Depressive  disorder  projects.— Of 
the  amounts  appropriated  under  paragraph 
(1).  the  Secretary  may  use  not  In  excess  of 
$2,000,000  In  fiscal  year  1988,  and  $2,500,000 
In  each  of  the  fiscal  years  1989  and  1990,  to 
make  grants  for  projects  described  In  sub- 
section (a)(4). 

"(7)  Post-legal  adoption  services 
projects.— Of  the  amounts  appropriated 
under  paragraph  ( 1 ).  the  Secretary  may  use 
not  in  excess  of  $2,000,000  in  fiscal  year 
1988.  and  $2,500,000  In  each  of  the  fiscal 
years  1989  and  1990.  to  make  grants  for 
projects  described  in  subsection  (a)(5). 

"(8)  Sex  offenses.— Of  the  amounts  ap- 
propriated under  paragraph  (1).  the  Secre- 
tsu-y  may  use  not  in  excess  of  $5,000,000  in 
fiscal  year  1988.  and  $5,000,000  in  each  of 
the  fiscal  years  1989  and  1990.  to  make 
grants  for  projects  described  In  subsection 
(a)(6).". 

(b)  Conforming  Amendment.— Effective 
October  1,  1988.  section  504  (42  U.S.C. 
290aa-3)  is  amended— 

(1)  by  striking  out  subsections  (f)  and  (g): 
aind 

(2)  by  redesignating  subsections  (h)  and  (I) 
as  subsections  (f )  and  (g).  respectively. 

(c)  Youth  Suicide.— The  second  sentence 
of  section  504(g)  (as  redesignated  by  subsec- 
tion (b))  Is  amended  by  striking  out  "age  of 
21"  and  Inserting  In  lieu  thereof  "age  of  24". 

(d)  Mental  Health  Services  for  the 
Homeless.— Part  C  of  title  V  is  amended— 

(1)  in  section  521(a)  (42  U.S.C.  290cc- 
21(a)).  by  striking  out  "1987  and  1988"  and 
Inserting  In  lieu  thereof  "1987  through 
1990":  and 

(2)  in  section  535  (42  U.S.C.  290cc-35).  by 
striking  out  "for  fiscal  year  1988"  and  In- 
serting In  lieu  thereof  "for  each  of  the  fiscal 
years  1988  through  1990". 

(e)  Service  Research  of  Cobimxjnity 
Mental  Health  Programs.— Part  A  of  title 
V  (42  U.S.C.  290aa  et  seq.)  Is  amended  by  In- 
serting after  section  504A  (as  added  by  sub- 
section (a))  the  following  new  section: 

"SEC.  504B.   SERVICE   RESEARCH   OF  COMMUNITY 
MENTAL  HEALTH  PROGRAMS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  develop  and 
maintain  an  ongoing  program  of  service  re- 
search of  community  mental  health  pro- 
grams and  services,  that  shall  Include  the 
evaluation  of— 

"( 1 )  the  most  effective  methods  of  provid- 
ing community-based  prevention,  treatment, 
and  rehabilitation  services  for  mentally  ill 
Individuals  of  all  ages;  and 


"(2)  the  comparative  cost-effectiveness  of 
different  methods  of  treatment  utilized  in 
community  mental  health  programs. 

"(b)  Funding  Program.— Research  and 
evaluation  required  in  sulxsectlon  (a)  may  be 
carried  out  through  grants,  contracts,  or  co- 
operative agreements. 

"(c)  Plan.— Not  later  than  6  months  after 
the  effective  date  of  this  section,  the  Direc- 
tor shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  plan 
for  the  program  to  be  established  under 
subsection  (a).". 

SEC.  3023.  OFFICE  OF  SUBSTANCE  ABUSE  PREVEN- 
TION: DEMONSTRATION  PROJECTS 
FOR  HIGH  RISK  YOUTHS. 

(a)  Duties  of  Director.— Section  508(b) 
(42  U.S.C.  290aa-6(b))  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  In- 
serting In  lieu  thereof  the  following  new 
paragraph: 

"(1)  provide  assistance  to  communities  to 
enable  such  communities  to  develop  com- 
prehensive, long-term  substance  abuse  pre- 
vention strategies:": 

(2)  by  striking  out  paragraph  (5)  and  in- 
serting In  lieu  thereof  the  following  new 
paragraph: 

"(5)  support  clinical  training  programs  for 
substance  abuse  counselors  and  other 
health  professionals  involved  In  drug  abuse 
education,  prevention,  and  Intervention;"; 
and 

(3)  in  paragraph  (9).  by  adding  before  the 
period  the  following:  ".  and  coordinate  ac- 
tivities to  support  and  complement  the  pri- 
vate media  efforts  of  the  Partnership  for  a 
Drug-Free  America". 

(b)  Authorization  of  Appropriations.— 
Section  508(d)  (42  U.S.C.  290aa'6(d))  Is 
amended  to  read  as  follows— 

"(d)(1)  For  the  purpose  of  carrying  out 
the  activities  described  in  this  section  and  in 
section  509.  and  for  administering  the 
Office  of  Substance  Abuse  Prevention,  there 
are  authorized  to  be  appropriated 
$39,000^0  for  fiscal  year  1989,  $49,500,000 
for  fiscal  year  1990.  $54,450,000  for  fiscal 
year  1991,  $59,295,000  for  fiscal  year  1992. 
and  $65,224,500  for  fiscal  year  1993. 

"(2)  For  the  purpose  of  carrying  out  the 
activities  described  in  section  509A,  there 
are  authorized  to  be  appropriated 
$52,000,000  for  fiscal  year  1989.  $66,000,000 
for  fiscal  year  1990.  $72,600,000  for  fiscal 
year  1991.  $79,860,000  for  fiscal  year  1992. 
and  $87,846,000  for  fiscal  year  1993.". 

(c)  High  Risk  Youth.— Section  509A  (42 
UJS.C.  290aa-8(b))  is  amended— 

(1)  In  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions that  employ  research  designs  adequate 
for  evaluating  the  effectiveness  of  the  pro- 
gram."; and 

(2)  In  subsection  (f  )— 

(A)  In  paragraph  (8).  by  striking  out  "or"; 

(B)  by  striking  out  paragraph  (9)  and  in- 
serting In  lieu  thereof  the  following  new 
paragraph: 

"(9)  has  experienced  long-term  physical 
pain  due  to  injury;  or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  has  experienced  chronic  failure  In 
school;". 

(b)  Alcohol  Information  Program.— Part 
A  of  title  V  is  amended  by  adding  after  sec- 
tion 509D  the  following  new  section: 
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"SEC  SME.   FETAL  ALTOHOI.  INniRMATION   PRI>- 
GRAM. 

"(a)  EsTABusHMEMT.— The  Administrator 
shall  establish  and  implement  a  public  in- 
formation program  on  fetal  alcohol  syn- 
drome to  educate  the  public  concerning  the 
syndrome  and  to  reduce  the  incidence  of  the 
occurrence  of  the  syndrome. 

■•(b)  Rbpoht.— Not  later  than  24  months 
after  the  effective  date  of  the  Comprehen- 
sive Alcohol  Abuse.  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988.  the  Ad- 
ministrator shall  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
a  report  that  descril>es  the  effect  of  the  in- 
formational program  established  under  sub- 
section (a).". 

(c)  CoNTORMiNG  AMENDMENT.— Section 
505(a)<l)  (42  U.S.C.  290aa-3a(a)(l))  is 
amended  by  strilting  out  "for  the  National 
Institute  on  Drug  Abuse. "  and  inserting  in 
lieu  thereof  "for  the  National  Institute  on 
Drug  Abuse,  for  the  Office  of  Substance 
Abuse  Prevention," 

SEC.    3n*.    NATIONAL    INSTITITE    ON     ALCOHOL 
ARISE  AND  ALCOHOLIS.M. 

Section  513  (42  U.S.C.  290bt>-lb)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  inserting  before 
the  period  ",  $83,000,000  for  fiscal  year  1988. 
and  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  1989  through  1991":  and 

(2)  in  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  sentence:  "There 
are  authorized  to  be  appropriated 
$15,000,000  in  fiscal  year  1988.  $20,000,000  in 
fiscal  year  1989.  $25,000,000  in  fiscal  year 

1990.  and  such  sums  as  are  necessary  in 

1991,  to  carry  out  section  512(c).". 

SEC.  M2S.  DRl'G  ARISE  RESEARCH. 

Section  515(a)  (42  U.S.C.  290cc)  is  amend- 
ed by  strilcing  out  paragraphs  (5)  and  (6) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(5)  effective  methods  of  drug  abuse  pre- 
vention; 

"(6)  effective  methods  of  treatment  and 
rehabilitation,  including  methods  of  inter- 
vention directed  at  treating  the  abuse  of 
specific  drugs:  and 

"(7)  new  and  promising  behavioral  and 
chemical  therapies  for  the  treatment  of 
drug  abuse,  including  the  development  of 
chemical  antidotes  and  narcotic  antagonists 
for  use  in  the  treatment  of  cocaine  and 
heroin  addiction,  that  shall  be  conducted  at 
intramural  and  extramural  locations,  and 
derived  from  basic  and  clinical  research.". 

SEC.  3«2«.  NATIONAL  INSTITITE  ON  DRl  (J  ARISE. 

(a)  AlTTHORIZATION    OF    APPROPRIATIONS.— 

Section  517  (42  U.S.C.  290cc-2)  is  amended 
to  read  as  follows: 

-SEC.  SIT.  AITHORIZATION  OE  APPROPRIATIONS. 

"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subpart,  and  sections 
515A  and  549.  $165,000,000  for  fiscal  year 
1989.  and  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1990  and  1991. 
There  are  authorized  to  be  appropriated 
$10,000,000  in  fiscal  year  1988.  $10,000,000  in 
fiscal  years  1989  and  1990.  and  such  sums  as 
are  necessary  in  fiscal  year  1991.  to  carry 
out  section  516.". 

(b)  Dissemination  of  Information.— Sub- 
part 2  of  part  B  of  title  V  is  amended  by 
adding  after  section  515  (42  U.S.C.  290cc.) 
the  following  new  section: 

-SEC.  5I5A.  DRCG  TREATMENT  INFORMATION. 

"The  Secretary,  in  cooperation  with  the 
Administrator  shall  disseminate  through 
publications.       conferences.       professional 


meetings,  the  development  of  curricular  ma- 
terials, and  through  other  appropriate 
means,  information  concerning  effective 
treatment  methods  for  drug  abuse.". 

(c)  Evaluation  of  the  Veterans'  Adminis- 
tration Inpatient  and  Outpatient  Drug 
AND  Alcohol  Drug  Treatment  Programs.— 
Subsection  620A  of  title  38,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  The  Administrator  of  Veterans'  Af- 
fairs shall  conduct  an  evaluation  of  inpa- 
tient and  outpatient  drug  and  alcohol  treat- 
ment programs  operated  by  the  Veterans' 
Administration.  The  evaluation  shall  in- 
clude a  determination  of  the  medical  advan- 
tages and  cost-effectiveness  of  such  pro- 
grams, taking  into  consideration  rates  of  re- 
admission  and  rate  of  successful  rehabilita- 
tion. There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  the  conduct  of  such 
evaluation  $1,000,000  in  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  and  1991.". 

(d)  Annual  Surveys.— Subpart  2  of  part  D 
of  title  V  (42  U.S.C.  290ee  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.  M».  ANNIAL  SI'RVEVS  BY  NATIONAL  INSTI- 
TITE ON  DRIIG  ARCSE. 

'Notwithstanding  any  other  provision  of 
law.  the  Director  of  the  National  Institute 
on  Drug  Abuse  shall  conduct  a  national 
household  survey  on  drug  abuse  and  a  high 
school  senior  survey  on  an  annual  basis.  The 
Director  shall  collect  additional  information 
concerning  certain  groups  of  individuals 
who  are  not  currently  included  or  are  un- 
dercounted  in  such  surveys.". 

SEC.  .1027.  DRl'C;  ARISE  TREATMENT  DEMONSTRA- 
TION PROJEtTS. 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  section 
3026(d)  of  this  title)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  .vlO.  DRC(;  ARISE  TREATMENT  DEMONSTRA- 
TION PROJECTS. 

"(a)  Establishment.— The  Secretary  shall 
establish  demonstration  projects  that  pro- 
vide granU  to  States  for  the  purpose  of  ena- 
bling such  States  to  provide  effective  treat- 
ment, and  referrals  for  treatment,  to  indi- 
viduals who  abuse  drugs. 

'(b)  Awarding  of  Grants.— 

"(1)  Selection  areas.— The  Secretary 
shall  award  grants  under  subsection  (a)  to 
projects  that  operate  in  areas— 

"(A)  in  which  a  demand  for  drug  treat- 
ment services  exists,  or  a  need  for  such  serv- 
ices exists  which  exceeds  the  capacity  of  or- 
ganizations operating  in  that  area  to  pro- 
vide such  services: 

"(B)  that  have  a  high  prevalence  of  drug 
abuse: 

"(C)  that  have  a  high  incidence  of  drug  re- 
lated criminal  activities;  and 

"(D)  that  meet  any  other  requirements 
that  the  Secretary  determines  are  appropri- 
ate.- 

"(2)  Focus  OF  ORGANIZATIONS.— In  award- 
ing grants  under  subsection  (a),  the  Secre- 
tary shall— 

"(A)  select  three  projects  each  of  which 
focus  on  at  least  one  of  the  following  areas 
of  treatment: 

"(i)  treatment  of  adolescents; 

"(ii)  treatment  of  minorities: 

"(iii)  treatment  of  pregnant  women; 

"(iv)  treatment  of  female  addicts  and  the 
children  of  such  females;  and 

"(V)  treatment  of  the  residents  of  public 
housing  projects:  and 


"(B)  select  at  least  one  project  that  in- 
cludes a  centralized  l<x;al  referral  unit  that 
shall  provide— 

"(i)  an  initial  analysis  of  the  nature  of  the 
individual's  problem  and  refer  such  individ- 
ual to  appropriate  existing  drug  treatment 
programs;  and 

"(ii)  assistance  to  school  teachers  and 
other  individuals  who  come  into  contact 
with  drug  abusers  when  attempting  to  refer 
such  abusers  to  appropriate  drug  treatment 
programs. 

"(c)  Application.— A  State  that  desires  to 
participate  in  a  project  established  under 
subsection  (a)  shall  submit  a  written  appli- 
cation to  the  Secretary  in  such  form  and 
containing  such  information  as  the  Secre- 
tary may  by  regulation  request. 

"(d)  Preferences.— In  awarding  grants 
under  subsection  (a),  the  Secretary  shall 
give  preference  to  projects  that  demon- 
strate a  comprehensive  approach  to  the 
problems  associated  with  drug  abuse  and 
provide  evidence  of  broad  community  in- 
volvement and  support,  including  the  sup- 
port of  private  businesses,  law  enforcement 
authorities,  health  care  providers,  local 
school  systems,  and  local  governments  in 
the  proposed  demonstration  project. 

"(e)  Time  Period  for  Projech-s.— Projects 
funded  under  this  section  shall  be  for  a 
period  of  at  least  three  years  but  in  no  event 
to  exceed  five  years. 

"(f )  Evaluations.— The  Secretary  shall  re- 
quire, as  a  condition  of  awarding  grants 
under  this  section,  a  systematic  evaluation 
of  the  projects  funded  under  this  section  on 
a  long  term  basis  to  record  the  impact  of 
such  projects  on  treated  individuals,  and  on 
the  community  as  a  whole.  The  methodolo- 
gy used  in  the  evaluation  shall  be  published 
in  the  Federal  Register  for  comment  before 
becoming  effective. 

""(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $24,000,000  for  fiscal 
year  1989.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990 
through  1993.'". 

SEC.    302K.    RESEARCH    ON    ALCOHOL    AND    DRl'G 
ARl  SE  TREATMENT  PR0<:RA.MS. 

Part  D  of  title  V  (42  U.S.C.  290dd  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  3— Provisions  RelatinK  to  Both  Alcohol 
and  Drug  Abu.se 

•SEC.  3M.  SERVICES  RESEARCH  ON  ALCOHOL  AND 
DRl  <;  ABl  SE  TREATMENT  PROGRAMS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse,  shall 
develop  and  maintain  an  ongoing  program 
of  research  and  evaluation  of  alcohol  and 
drug  abuse  treatment  programs  to— 

"(1)  determine  the  most  effective  methods 
of  treatment  for  alcohol  and  drug  abuse; 
and 

""(2)  assess  the  comparative  efficacy  and 
cost-effectiveness  of  different  methods  of  al- 
cohol and  drug  abuse  treatment. 

"(b)  Funding  Program.— Research  and 
evaluation  required  in  subsection  (a)  may  be 
carried  out  through  grants,  contracts,  or  co- 
operative agreements. 

"(c)  Plan.— Not  later  than  6  months  after 
the  effective  date  of  the  Comprehensive  Al- 
cohol Abuse.  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988.  the  Secre- 
tary shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  plan 
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for  the  program  to  be  established  under 
subsection  (a).". 

SEC.  30».  COMPREHENSIVE  COMMI'NITY  PREVEN- 
TION INITIATIVES. 

Part  D  of  title  V  (42  U.S.C.  290dd  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

••8KC.  SCI.  THE  COMMl  NITV  VOITH  ACTIVITY  PRO- 
GRAM. 

"(a)  Block  Grant  Program.- The  Secre- 
tary shall  make  grants  to  States  to  enable 
such  States  to  carry  out  the  activities  de- 
scribed in  subsection  (e). 

■"(b)  Application.— 

"(1)  In  general.- To  be  eligible  to  receive 
a  grant  under  this  section,  a  State  shall 
submit  to  the  Secretary  an  application  that 
contains  such  information  and  is  in  such 
form  as  may  be  required  by  the  Secretary. 

•■(2)  Demonstration  of  need.— In  the  ap- 
plication submitted  under  paragraph  (1), 
the  State  shall  demonstrate  a  need  for  the 
activities  descril>ed  in  subsection  (e)  and 
provide  a  description  of  those  programs  that 
will  receive  assistance  under  this  section. 

'■(c)  Amount  of  grant.— 

■•(1)  Minimum  amount.— Each  State  that 
submits  an  application  under  subsection  (b) 
that  meets  the  requirements  of  the  Secre- 
tary shall,  subject  to  the  availability  of  ap- 
propriations, receive  a  grant  in  an  amount 
that  equals  at  least  $250,000  in  each  fiscal 
year. 

■■(2)  Programs  of  national  significance.— 
Of  amounts  appropriated  or  otherwise  avail- 
able to  carry  out  this  section  for  any  fiscal 
year,  the  Secretary  shall  reserve  5%  of  such 
amounts  to  be  provided  for  projects  of  na- 
tional significance,  such  as  activities  author- 
ized in  section  681(a)(2)(P)  of  the  Communi- 
ty Services  Block  Grant  Act  (42  U.S.C.  Sec. 
9910(a)(2)(F))  or  other  projecU  expected  to 
have  a  significant  impact  in  preventing  use 
of  drugs  among  youth. 

■•(3)  Specified  appropriations.— 

"(A)  In  general.— If  the  amount  appropri- 
ated under  subsection  (f)  is  less  than 
$50,000,000,  the  Secretary  shall  allot  25  per- 
cent of  such  amount  equally  among  the  50 
States  with  the  remainder  to  be  apportioned 
as  described  in  subparagraph  (B). 

■'(B)  Remainder.— Amounts  remaining 
after  the  allotment  under  subparagraph  (A) 
shall  be  disbursed  according  to  priorities  de- 
veloped by  the  Secretary  that  are  designed 
to  target  funds  to  those  States— 

•'(i)  where  the  highest  proportions  of 
school  aged  children  are  at  risk  of  substance 
abuse; 

••(ii)  where  a  tangible  need  has  been  iden- 
tified by  the  State;  and 

••(iii)  where  the  State  has  proposed  the 
funding  of  additional  programs  targeted  at 
the  areas  of  highest  need. 

••(d)  Priority.— In  making  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to— 

••(1)  projects  aimed  at  youth  not  in  school 
or  who  are  at  risk  of  dropping  out  of  school: 

••(2)  projects  that  seek  to  reinvolve  drop- 
outs in  educational  programs,  involve  youth 
community-based  activities,  develop  training 
or  employment  opportunities  for  dropouts, 
or  provide  youth  with  alternatives  to  sub- 
stance abuse: 

"(3)  projects  to  provide  after-school,  vaca- 
tion and  weekend  activities  designed  to  give 
youth  opportunities  to  actively  participate 
in  a  variety  of  activities: 

•'(4)  projects  that  include  participation  by 
the  business  community; 

'•(5)  projects  that  provide  outreach  to  in- 
dividuals of  all  ages  who  are  at  high  risk  of 
involvement  with  sut>stance  abuse; 


'•(6)  projects  targeted  to  communities  with 
the  most  serious  drug  problems  to  enable 
such  communities  to  develop  programs  that 
coordinate  Federal,  State,  and  local  efforts 
to  develop  comprehensive,  long-term,  com- 
munity-wide prevention  and  education  strat- 
egies; and 

'•(7)  projects  that  seek  to  involve  youth 
who  are  members  of  gangs  or  who  may  join 
a  gang  in  educational  programs,  community- 
based  activities,  training  or  employment  op- 
portunities or  other  alternatives  to  gang  in- 
volvement and  that  seek  to  inform  such 
youth  of  such  services. 

••(e)  Activities.— The  following  activities 
may  be  conducted  with  the  assistance  re- 
ceived under  this  section: 

■•(1)  Substance  abuse  education  cen- 
ters.—Funding  may  l>e  provided  for  State 
regional  substance  abuse  education  and  pre- 
vention centers  designed  to  provide  techni- 
cal assistance,  outreach,  consultation,  train- 
ing, and  referral  services  to  schools,  organi- 
zation, community  members  and  individual 
grantees  under  this  program. 

•■(2)  Community  services.— Funding  may 
be  provided  for  community  services  and 
partnerships  designed  to  develop  communi- 
ty activities  targeted  at  sul)stance  abuse  pre- 
vention through  education,  training,  and 
recreation  projects  including  local  educa- 
tional agencies.  l<x;al  or  State  health  depart- 
ment or  community  health  or  mental 
health  centers,  law  enforcement  agencies, 
community-based  organizations,  community 
action  agencies,  local  or  State  recreational 
departments,  or  business  organizations.  Ap- 
plications for  grants  under  this  paragraph 
shall  include  a  description  of  the  method  to 
be  used  in  evaluating  the  impact  the  pro- 
gram is  having  on  the  drug  problem  within 
the  community. 

■■(3)  Other  projects.— Funding  may  be 
provided  to  other  projects  or  proposals  that 
are  consistent  with  the  intent  of  the  pro- 
gram authorized  under  this  section. 

■■(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section.  $40,00.000 
for  fiscal  year  1989,  $55,000,000  for  fiscal 
year  1990.  $60,000,000  for  fiscal  year  1991. 
$66,550,000  for  fiscal  year  1992.  and 
$73,205,000  for  fiscal  year  1993. 

■■(g)  Project  evaluations.- The  Secretary 
shall  evaluate  projects  conducted  with  as- 
sistance received  under  this  section  and  ap- 
plications for  grants  under  this  section  shall 
include  a  description  of  the  method  to  be 
used  in  evaluating  the  impact  the  program 
is  having  on  the  drug  problem  within  the 
community. 

-SEC.  5S2.  EVALCATION  OF  SCBSTANCE  ARISE  EDI  - 
CATION  AND  PREVENTION  EFFORT. 

"(a)  Method.— The  Secretary,  acting 
through  the  Administrator,  shall  develop 
and  conduct  a  structured  evaluation  of  the 
different  approaches  utilized  across  the 
Nation  to  reduce  substance  abuse. 

"(b)  Grants.— The  Administrator  may 
enter  into  grants  or  contracts  with  appropri- 
ate entities  for  the  purpose  of  conducting 
the  evaluations  required  under  subsection 
(a). 

""(c)  Time  of  reports.— The  Secretary 
shall  submit  reports  based  on  the  evalua- 
tions prepared  under  subsection  (a)  not 
later  than  1  year  after  the  effective  date  of 
this  section,  and  another  report  based  on 
such  evaluations  not  later  than  3  years  after 
such  date.  A  final  report  shall  t>e  submitted 
by  the  Secretary  not  later  than  January  1, 
1994. 

■"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 


carry  out  this  section.  $12,000,000  in  fiscal 
year  1989,  and  $15,000,000  for  each  of  the 
fiscal  years  1990  through  1993."". 

SEC.  3030.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Technical  Assistance.— Sections  541 
(42  U.S.C.  290dd)  and  545  are  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  There  are  authorized  to  be  appropri- 
ated in  each  of  the  fiscal  years  1988  through 
1991.  $15,000,000  to  carry  out  this  section 
and  section  1920A(1).'". 

(b)  Data  Collection.— Section  509D  (as 
added  in  section  3014  of  this  Act)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(c)  Appropriations.— There  is  authorized 
to  be  appropriated  in  fiscal  year  1989 
$33,000,000.  and  for  each  of  the  fiscal  years 
1990  and  1991.  $38,000,000  to  be  used  by  the 
Administration  to  carry  out  this  section.". 

Subtitle  C— institute  of  Medicine 

SEC.  303!.  STT'DY  BY  THE  INSTm-TE  OF  MEDIONE. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  concerning 
the  effective  and  appropriate  treatment,  re- 
habilitation, and  continuing  c^re  of  persons 
suffering  from  severe  and  disabling  mental 
illnesses. 

(b)  Report.— Not  later  than  18  months 
after  the  date  of  the  signing  of  the  contract 
with  the  Institute  of  Medicine,  the  Secre- 
tary of  Health  and  Human  Services  shall 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  of  the  re- 
sults of  the  study  conducted  under  subsec- 
tion (1). 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  in  fiscal  year  1989  to  carry  out 
this  section. 

Subtitle  D— Alternative  Utilization  of  Military 
Pacililies 

SEC.  3041.  ACTION  BY  NATIONAL  INSTITITE  ON 
DRIG  ABl'SE  AND  STATES  CONCERN- 
ING MILITARY  FACILITIES. 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  sections 
3026(d>  and  3027  of  this  title)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  5.5L  ACTION  BY  NATIONAL  INSTITl'TE  ON 
DRl'G  ABUSE  AND  STA"rES  CONCERN- 
ING MILITARY  FACILITIES. 

■"(a)  National  Institute  on  Drug  Abuse.— 
The  Director  of  the  National  Institute  on 
Drug  Abuse  shall— 

""(1)  coordinate  with  the  agencies  repre- 
sented on  the  Commission  on  Alternative 
Utilization  of  Military  Facilities  the  utiliza- 
tion of  military  facilities  or  parts  thereof,  as 
identified  by  such  Commission,  established 
under  the  National  Defense  Authorization 
Act  of  1989,  that  could  l)e  utilized  or  ren- 
ovated to  house  nonviolent  persons  for  drug 
treatment  purposes; 

•"(2)  notify  State  agencies  responsible  for 
the  oversight  of  drug  abuse  treatment  enti- 
ties and  programs  of  the  availability  of 
space  at  the  installations  identified  in  para- 
graph ( 1 );  and 

■■(3)  assist  State  agencies  responsible  for 
the  oversight  of  drug  abuse  treatment  enti- 
ties and  programs  in  developing  methods  for 
adapting  the  installations  described  in  para- 
graph (1)  into  residential  treatment  centers. 

■•(b)  States.— With  regard  to  military  fa- 
cilities or  parts  thereof,  as  identified  by  the 
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Commission  on  Alternative  Utilization  of 
Military  Facilities  established  under  section 
3042  of  the  Comprehensive  Alcohol  Abuse. 
Drug  Abuse,  and  Mental  Health  Amend- 
ments Act  of  1988,  that  could  be  utilized  or 
renovated  to  house  nonviolent  persons  for 
drug  treatment  purposes.  State  agencies  re- 
sponsible for  the  oversight  of  drug  abuse 
treatment  entities  and  programs  shall— 

"(1)  establish  eligibility  criteria  for  the 
treatment  of  individuals  at  such  facilities; 

■■(2)  select  treatment  providers  to  provide 
drug  abuse  treatment  at  such  facilities: 

"(3)  provide  assistance  to  treatment  pro- 
viders selected  under  paragraph  (2)  to  assist 
such  providers  in  securing  financing  to  fund 
the  cost  of  the  programs  at  such  facilities: 
and 

"(4)  establish,  regulate,  and  coordinate 
with  the  military  official  in  charge  of  the 
facility,  work  programs  for  individuals  re- 
ceiving treatment  at  such  facilities. 

"(c)  Reservation  of  Space.— Prior  to  noti- 
fying States  of  the  availability  of  space  at 
military  facilities  under  subsection  (a)(2), 
the  Director  may  reserve  space  at  such  fa- 
cilities to  conduct  research  or  demonstra- 
tion projects.". 

SBC.  3M2.  AMENDMENT  TO  THE  rEDERAL  PROPER- 
TIES AND  ADMI.NISTRATIVE  PR(K'E- 
DURES  ACT. 

Section  203(j)(3)(B)  of  the  Federal  Prop- 
erty and  Administrative  Procedures  Act  of 
1979  (40  U.S.C.  484(j)(3)(B»  is  amended  by 
inserting  ",  drug  abuse  treatment  centers" 
after  "health  centers". 

Subtitle  E — Acquired  Immunodericiency 
Syndrome  Biocit  Grants 

SEC.  3KI.  ACQL'IREO  IMMrNODEFlCIENCY  SYN- 
DROME BL(KK  GRANTS. 

Part  B  of  title  XIX  (42  U.S.C.  300x  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  3 — Acquired  Immunodeficiency 
Syndrome  Grants 
-SEC.  IttW.  GRANTS. 

"(a)  Authority.— To  carry  out  this  sec- 
tion, there  are  authorized  to  he  appropri- 
ated $95,000,000  for  fiscal  year  1989,  and 
such  sums  as  are  appropriate  for  each  of  the 
fiscal  years  1990  through  1991,  to  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  projects  and  programs  that  seek  to 
reduce  the  transmission  of  the  acquired  im- 
munodeficiency virus  in  and  by  users  of  ille- 
gal Intravenous  drugs. 

"(b)  Appucations.— An  allotment  to  a 
State  shall  not  be  made  by  the  Secretary 
under  subsection  (a)  unless  the  State  has 
submitted  an  information  and  assurances 
section  as  designated  In  section  1920H(a). 
and  such  information  and  assurances  sec- 
tion has  been  approved  by  the  Secretary  in 
consultation  with  the  Director  of  the  Cen- 
ters for  Disease  Control,  in  accordance  with 
section  1920H(a). 

"SEC.  IW8C.  ALLOTMENTS. 

"(a)  Reservations.— The  Secretary  shall 
reserve  $100,000  of  the  amount  appropri- 
ated under  section  1920P  in  each  fiscal  year 
for  payments  to  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern  Mari- 
ana Islands,  to  be  allotted  in  accordance 
with  their  respective  needs. 

"(b)  State  Allotment.— The  allotment  of 
a  State  under  this  section  shall  be  based  on 
the  State's  proportionate  share  of  the 
number  of  intravenous  drug  use  related 
cases  of  AIDS  as  reported  by  the  Centers 
for  Disease  Control,  but.  subject  to  the 
availability  of  appropriations,  in  no  case 
shall  a  State  receive  less  than  $150,000. 


"(c)  Puerto  Rico.— Puerto  Rico  shall  be 
treated  as  a  State  in  the  determination  of 
allotments  under  subsection  (b). 

"(d)  Data  and  Information.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information,  for  the  12-month  period  imme- 
diately preceding  the  determination  of  the 
allotment,  necessary  to  determine  the  allot- 
ments for  fiscal  year  1988,  and  for  subse- 
quent fiscal  years,  the  Secretary  shall 
obtain  the  most  recent  data  and  informa- 
tion, for  the  2-year  period  immediately  pre- 
ceding the  determination  of  the  allotment. 

"SEC.  1S20H.  REQl'IRED  INFORMATION  AND  ASSUR- 
ANCES. 

"In  order  to  receive  an  allotment  for  a 
fiscal  year  under  section  1920G.  each  State 
shall  submit  to  the  Secretary,  as  part  of  the 
alcohol,  drug  abuse,  and  mental  health 
block  grant  application  required  under  sec- 
tion 1916,  an  information  and  assurances 
section  that  shall  contain— 

"(1)  such  information  as  the  Directors  of 
the  National  Institute  on  Drug  Abuse  and 
the  Centers  for  Disease  Control  shall  re- 
quire: 

"(2)  a  description  of  the  programs  that 
will  be  implemented  or  improved  with  the 
assistance  given  under  this  subpart  and  the 
manner  in  which  such  programs  will  be  co- 
ordinated with  other  public  and  private  pro- 
grams and  activities: 

"(3)  assurances  that,  in  the  preparation  of 
any  statement  under  this  section,  the  State 
will  consult  with  local  governments  and  the 
public  and  private  entities  (including  com- 
munity-based organizations)  involved  in  the 
provision  of  services  under  this  subpart: 

"(4)  a  description  of  the  manner  in  which 
the  State  will  evaluate  the  programs  and  ac- 
tivities conducted  with  assistance  provided 
under  this  subpart: 

"(5)  assurances  that  the  State  will  prepare 
and  submit  a  report,  as  required  by  the  Sec- 
retary, on  the  results  of  the  evaluations  re- 
ferred to  in  paragraph  (4): 

"(6)  assurances  that  the  State  will  prepare 
and  submit  reports,  as  required  by  the  Sec- 
retary, containing  data  necessary  to  monitor 
relevant  epidemiological  changes:  and 

"(7)  assurances  that  assistance  provided  to 
the  State  under  this  subpart  will  supple- 
ment and  not  supplant  any  State  or  local 
expenditures  for  treatment,  outreach,  pre- 
vention, and  educational  efforts  targeted  for 
users  of  illegal  intravenous  drugs  at  risk  of 
contracting  acquired  immunodeficiency  syn- 
drome. 

•SEC.  I920I.  USE  OF  ALLOTMENTS. 

'Amounts  paid  to  a  State  under  this  sub- 
part may  be  used  by  the  State  according  to 
such  requirements  as  the  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Drug  Abuse,  and  in  consultation 
with  the  Directors  of  the  Centers  for  Dis- 
ease Control,  to  establish  prograims  that 
provide— 

"(1)  treatment  for  users  of  illegal  intrave- 
nous drugs  that  have  contracted,  or  are  at 
risk  of  contracting  the  acquired  immunode- 
ficiency syndrome  virus: 

"(2)  outreach  services  to  users  of  illegal  in- 
travenous drugs: 

"(3)  aggressive  efforts  to  prevent  the 
transmission  of  the  acquired  Immunodefi- 
ciency syndrome  virus  among  users  of  illegal 
intravenous  drugs:  and 

"(4)  the  training  and  organizational  ef- 
forts necessary  to  accomplish  all  of  the 
above. 

•SEC.  1»20J.  PAV.MENTS. 

"(a)  In  General.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 


by  section  203  of  the  Intergovernmental  Co- 
operation Act  of  1968  (42  U.S.C.  4213),  to 
each  State  that  has  complied  with  section 
1920H  from  the  allotment  under  section 
1920G  (other  than  any  amount  reserved 
under  section  1920G)  from  amounts  appro- 
priated for  that  fiscal  year. 

"(b)  Unexpended  Amounts.— 

"(1)  In  general.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  such  year  shall  remain 
available  to  such  State  for  the  next  fiscal 
year  for  the  purposes  for  which  the  pay- 
ment was  made. 

"(2)  Withholding  of  funds.— If  In  the 
judgment  of  the  Secretary,  a  State  is  unlike- 
ly to  use  funds  that  are  available  to  that 
State  during  a  fiscal  year  for  the  purposes 
prescribed  by  the  Secretary  under  section 
19201,  the  Secretary  may  withhold  the 
amount  otherwise  available  to  that  State  in 
subsequent  fiscal  year. 

"(c)  Reduction  in  Payments.— 

"(1)  In  general.— The  Secretary,  at  the  re- 
quest of  a  State,  may  reduce  the  amount  of 
payments  under  subsection  (a)  by— 

"(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State  by  the 
Federal  government  for  the  convenience  of 
and  at  the  request  of  the  State:  and 

"(B)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Federal  government  when  de- 
tailed to  the  State,  and  the  amount  of  any 
other  costs  incurred  in  connection  with  the 
detail  of  such  officer  or  employee,  if  such 
amount  is  expended  for  the  convenience  of 
and  at  the  request  of  the  State. 

"(2)  Reduced  amounts.— The  amount  by 
which  any  payment  is  reduced  under  para- 
graph (1)  shall  be  available  for  payment  by 
the  Secretary  of  the  costs  incurred  in  fur- 
nishing the  supplies  or  equipment  or  in  de- 
tailing the  personnel,  on  which  the  reduc- 
tion of  the  payment  is  based.  The  amount 
shall  be  considered  to  be  part  of  the  pay- 
ment and  to  have  been  paid  to  the  State. 

"(d)  Reallocations.— To  the  extent  that 
all  the  funds  appropriated  under  section 
1920F  for  a  fiscal  year  and  available  for  al- 
lotment in  such  fiscal  year  are  not  other- 
wise allotted  to  States  because— 

"(1)  one  or  more  States  have  not  submit- 
ted a  satisfactory  application  with  an  infor- 
mation and  assurances  section  in  accordance 
with  section  1920H  for  the  fiscal  year: 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

"(3)  some  State  allotments  are  offset  or 
repaid  under  subsection  (c): 
such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
subsection. 

"SEC.  I»20K.  DEFINITION. 

"As  used  in  this  subpart,  the  term  'illegal 
intravenous  drug'  Includes  any  controlled 
substance  as  defined  in  section  102(6)  of  the 
Controlled  Substance  Act  (21  U.S.C. 
802(6)).". 

Subtitle  F— Miscellaneous 

SEC.  3061.  ESTABLISHMENT  OF  THE  OFFICE  OF  AS- 
S(KIATE  DIRECTOR  FOR  SPECIAL 
POPUI.ATIONS. 

(a)  National  Institute  on  Alcohol  Abuse 
AND  Alcoholism.— Section  502  (42  U.S.C. 
290aa-l)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 


"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations, 
shaU- 

"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
alcoholism  and  alcohol  abuse  and  related 
problems: 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  alcoholism  and  alcohol  abuse  and  related 
problems,  including  demonstration  pro- 
grams and  projects: 

"(C)  develop  a  plan  to  increase  the  repre- 
sentation of  women  and  minorities  in  serv- 
ice delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  alcoholism  and 
alcohol  abuse  and  related  problems: 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  alcoholism  and  alcohol  abuse: 

"(E)  study  the  effects  of  discrimination  by 
institutions  against  alcoholics  and  alcohol 
abusers: 

"(F)  develop  systems  to  assist  women  and 
minority  individuals  who  are  alcoholics  or 
alcohol  abusers  in  adapting  to.  and  coping 
with,  the  effects  of  discrimination: 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination 
against  alcoholics  and  alcohol  abusers:  and 

"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  in  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 

(b)  National  Institute  on  Drug  Abuse.— 
Section  503  (42  U.S.C.  290aa-2)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)(1)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 

"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations. 
shaU— 

"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
drug  abuse  and  related  problems: 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  drug  abuse  and  related  problems,  includ- 
ing demonstration  programs  and  projects: 

"(C)  develop  a  plan  to  increase  the  repre- 
sentation of  women  and  minorities  in  serv- 
ice delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  drug  abuse  and 
related  problems: 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  drug  abuse: 

"(E)  study  the  effects  of  discrimination  by 
institutions  against  drug  abusers: 

"(F)  develop  systems  to  assist  women  and 
minority  individuals  who  are  drug  abusers 
in  adapting  to.  and  coping  with,  the  effects 
of  discrimination: 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  progrtims  designed 
to  eliminate  institutional  discrimination 
against  drug  abusers:  and 

"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  in  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 


SEC.  3062.  MODEL  DRUG  ABUSE  INSURANCE  PLAN. 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  sections 
3026(d),  3027.  and  3043  of  this  title)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  5S2.  MODEL  SUBSTANCE  ABUSE  INSURANCE 
PLAN. 

"(a)  Development.— The  Secretary,  in  co- 
operation with  the  Directors  of  the  National 
Institute  on  Drug  Abuse  and  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
members  of  the  insurance  industry,  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, and  members  of  the  business  (x>mmu- 
nity,  shall  develop  a  model  insurance  bene- 
fit plan  for  consideration  for  adoption  by 
the  Administrator  of  the  Office  of  Person- 
nel Management  and  the  Congress.  In  devel- 
oping such  a  plan,  the  Secretary  shall  con- 
sider the  costs  and  Iwnefits  of  alternative 
coverage  designs. 

"(b)  Report.— Not  later  than  6  months 
after  the  effective  date  of  this  title,  the  Sec- 
retary shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  contains  recommendations  concerning 
the  type  of  insurance  described  under  sub- 
section (a)  together  with  a  model  plan  for 
the  provision  of  such  insurance.  The  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  report  to  the  appropriate  Committees 
of  Congress  concerning  the  appropriateness 
of  incorporating  the  model  plan  developed 
under  this  section  in  the  Federal  Employee 
Health  Benefit  Program. 

"(c)  Availability  of  Report.— The  report 
submitted  under  subsection  (b)  shall  be 
made  available  by  the  Secretary  to  members 
of  the  insurance  industry  and  business  com- 
munity.". 

SEC.  3063.  TRAINING  AWARDS. 

Section  487(d)  (42  U.S.C.  288)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"There  are  authorized  to  be  appropriated 
for  fiscal  year  1989  for  payments  under  Na- 
tional Research  Service  Awards  as  provided 
by  the  Secretary  not  less  than  $10,000,000 
more  than  the  amount  made  available  to 
the  National  Institute  on  Drug  Abuse  under 
this  section  in  fiscal  year  1988.". 

SEC.  3064.  GRANT'S  FOR  TRAINING  OF  PERSONNEL 
TO  TREAT  DRUG  ABUSE. 

Subpart  2  of  part  B  of  title  V  (42  U.S.C. 
290cc  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  518.  GRANTS  FOR  TRAINING  OF  PERSONNEL 
TO  TREAT  SUBSTANCE  ABUSE. 

"(a)  In  General.— The  Secretary  may 
make  grants  to  or  enter  into  contracts  with 
schools  of  medicine  and  osteopathy,  health 
professions  schools,  schools  of  allied  health 
professions,  nurse  training  institutions,  and 
institutions  or  organizations  that  offer  edu- 
cation or  continuing  medical  or  health  edu- 
cation to  enable  such  Institutions  or  organi- 
zation— 

"(1)  to  train  physicians,  psychologists, 
social  workers,  nurses,  and  counselors  in  the 
treatment  of  substance  abuse: 

"(2)  to  train  health  professionals,  includ- 
ing physicians,  psychologists,  social  workers, 
nurses,  and  counselors  in  the  recognition  of 
substance  abuse  and  in  the  appropriate  di- 
agnosis and  manner  of  referral  of  individ- 
uals who  abuse  substances  for  treatment  of 
such  abuse: 

"(3)  to  develop  curriculum  and  curricula 
materials  to  enable  institutions  or  organiza- 
tions to  engage  in  the  training  of  the  type 
described  in  paragraphs  (1)  and  (2):  and 

"(4)  to  provide  stipends  to  individuals  re- 
ceiving training  of  the  type  described  in 
paragraphs  (1)  and  (2). 


"(b)  AirrHORiZATioN  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $6,000,000  for  fiscal 
year  1989.". 

SEC    3065.    DRUG    TESTING    CERTIFICATION    PRO- 
GRAM REQUIREMENTS. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  establish  a  procedure  to  be  used  to  cer- 
tify certain  clinical  laboratories  that  ana- 
lyze and  determine  the  results  of  drug  tests 
conducted  by  other  entities  or  individuals, 
and  to  ensure  that  such  laboratories  main- 
tain high  quality  and  appropriate  security 
concerning  the  results  of  such  tests. 

(b)  Requirements.- Under  the  procedures 
referred  to  in  subsection  (a),  a  laboratory 
that  conducts  drug  testing  shall,  as  deter- 
mined under  guidelines  prescribed  by  the 
Secretary  of  Health  aind  Human  Services— 

(1)  meet  the  mandatory  guidelines,  or  be 
determined  by  the  Secretary  of  Health  and 
Humain  Services  to  have  met  the  mandatory 
guidelines,  established  by  the  Secretary 
under  subclauses  (I)  and  (III)  of  section 
503(a)(l)(A)(ii)  of  the  supplemental  Appro- 
priations Act,  1987: 

(2)  have  been  inspected  and  accredited  by 
national  accrediting  bodies  approved  for 
such  purpose  by  the  Secretary:  or 

(3)  have  been  a  State  clinical  laboratory 
certified  under  a  State  certification  pro- 
grams that  is  as  least  as  stringent  as  that  es- 
tablished by  the  Secretary  under  subsection 
(a). 

(c)  Spending  Restriction.— The  Secretary 
of  Health  and  Himian  Services  shall  not 
expend  any  Federal  funds  for  certification 
of  in(5ividual  laboratories  to  conduct  drug 
testing  of  any  Federal  employees  under  this 
Act  (or  any  amendments  made  by  this  Act). 
Costs  associated  with  such  certifications 
shall  be  the  responsibility  of  the  laborato- 
ries seeking  the  certification,  except  that 
this  section  shall  not  be  construed  to  pro- 
hibit the  use  of  such  funds  to  develop  stand- 
ards, measurement  instruments,  or  such 
other  activities  and  functions  as  are  neces- 
sary to  establish  and  maintain  a  certifica- 
tion system. 

SEC.  3066.  EMPLOYEE  ASSISTANCE  PROGRAMS. 

(a)  Establishment.— The  Secretary  of 
Labor  shall  establish  a  program  through 
which  the  Secretary  shall  provide  grants  to, 
or  enter  into  contract  with,  employers  to 
enable  such  employers  to  develop  employee 
drug  and  alcohol  abuse  assistance  programs. 

(b)  Applications.— Einployers  desiring  to 
receive  a  grant  or  contract  under  this  sec- 
tion shall  submit  to  the  Secretary  of  Labor, 
an  application,  in  such  form  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(c)  Regulations.— The  Secretary  of  Labor 
shall  promulgate  regulations  necessary  to 
carry  out  this  section. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $4,000,000  for  fiscal 
year  1989.  and  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991. 

SEC.  3067.  DOMESTIC  VOLUNTEER  SERVICE  ACT. 

Section  501(c)  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5081(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "'In  addition  to  the 
amounts  authorized  to  be  appropriated  by 
the  preceding  sentence,  there  are  author- 
ized to  be  appropriated  $4,000,000  in  fiscal 
year  1989.  and  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991  to  be  available  for 
support  of  drug  abuse  prevention,  or  which 
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$500,000  may  be  used  in  each  fiscal  year  for    sec.  trnt.  new  state  programs. 

support    programs.    Notwithstanding    any        (a)  Training  Activities  Priority.— Sec- 
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agency,  a  local  or  Intermediate  educational     sec.  3090.  drug-free  schools  model  criteria     Sec.  4106.  Reallocation  of   funds  withheld 
agency,  an  institution  of  higher  education,  and  FORMa  f,.Q^  countries  which   fail  to 
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$500,000  may  be  used  in  each  fiscal  year  for 
support  programs.  Notwithstanding  any 
other  provision  of  law.  programs  operated 
with  funds  appropriated  under  this  subsec- 
tion shall  not  be  limited  in  time.". 

SEC.  SMtL  REPORTS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  title,  the  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study,  and  prepare  and  submit,  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  concerning  the  range  of 
treatment  programs  for  drug  abuse  utilized 
with  funds  provided  under  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 
and  other  such  programs  utilized  by  State 
and  local  governments  and  private  organiza- 
tions. Such  report  shall  identify  those  pro- 
grams that  demonstrate  effective  treatment 
for  drug  abuse. 

SEC.  MM.  LEASE  Pl'RCHASE  AITHORITY. 

Section  301  of  the  Public  Health  Service 
Act  (42  U.S.C.  241)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(jKl)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  is  authorized  to 
enter  into  lease-purchase  contracts,  for  a 
period  not  to  exceed  30  years,  for  the  acqui- 
sition by  lease  of  buildings  and  facilities 
needed  by  the  Public  Health  Service  in  the 
pursuit  of  its  mission  to  continually  improve 
the  health  of  the  nation.  The  authority  of 
the  Secretary  to  enter  into  any  lease-pur- 
chase contract  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  by  Ap- 
propriations Acts. 

••(2)  Office  and  special  purpose  facilities 
acquired  under  paragraph  (1)  shall  accom- 
modate activities  such  as  research,  experi- 
ments, investigations,  demonstrations,  and 
case  studies  of  the  causes,  diagnosis,  treat- 
ment, control,  and  prevention  of  physical 
and  mental  diseases  and  impairments  of 
man.  as  well  as  the  support  function  neces- 
sary for  such  activities. 

"(3)  If  the  lease-purchase  contract  in- 
volves new  construction,  the  building  may 
be  built  by  a  private  party  on  land  owned  by 
the  United  States  and  under  the  jurisdiction 
of  the  Public  Health  Service  or  on  land  not 
owned  by  the  United  States.  The  title  to 
such  health  facilities  and  the  associated 
land  leased  under  this  authority,  shall  vest 
in  the  United  Sutes  on  the  expiration  of 
the  contract  term,  or  at  the  time  the  United 
Sutes  fulfills  its  financial  obligation  under 
the  contract. 

"(4)  The  Secretary  shall  notify  Congress 
annually  of  the  terms  of  the  lease-purchase 
contracts.". 

Subtitle  G— Drug  Education 
SEC.  3«KI.  SHORT  TrTLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Pree  Schools  Amendmenu  of  1988". 

SEC.  3W2.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  5111(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (hereafter  in 
this  subtitle  referred  to  as  the  "Act")  is 
amended  by  striking  out  "$250,000,000  for 
the  fiscal  year  1989.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
1990.  1991.  1992.  and  1993"  and  inserting  in 
lieu  thereof  "S405.000.000  for  fiscal  year 
1989.  $489,500,000  for  fiscal  year  1990. 
$538,450,000  for  fiscal  year  1991 
$592,295,000  for  fiscal  year  1992.  and 
$651,524,500  for  fiscal  year  1993". 


SEC.  MM.  NEW  STATE  PRO<iRAMS. 

(a)  Traikinc  Activities  Priority.— Sec- 
tion 5122(a)  of  the  Act  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
flush  sentence: 
•Activities  described  in  paragraph  (2)  of  this 

subsection  shall  receive  priority  for  the  use 
of  funds  allocated  under  this  section.". 

(b)  State  Regional  Centers  Author- 
ized.—Section  5122(a)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  State  regional  drug  and  alcohol  abuse 
education  and  prevention  centers  for  provid- 
ing outreach,  consultation,  training,  and  re- 
ferral services  to  schools,  organizations,  and 
members  of  the  (immunity. ". 

(c)  Innovative  Programs.— Section 
5122(b)  of  the  Act  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (I)  as  subparagraphs  (C)  through 
(J),  respectively:  and 

(2)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  has  experienced  chronic  failure  in 
school;". 

SEC.  30M.  state  APPUCATIOSS. 

Section  5 123(b)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (9)  as  paragraphs  (7)  through  (10), 
respectively; 

(2)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  include  a  detailed  comprehensive  plan 
describing  how  money  allocated  to  the  chief 
executive  officer  is  to  be  used;"; 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (9)  (as  redesignated  by  this  sec- 
tion); 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  (as  redesignated  by  this  sec- 
tion) and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  provide  a  description  of  State  Teach- 
er Certification  requirements,  if  applicable, 
regarding  training  in  drug  and  alcohol 
abuse  education  and  prevention  including  a 
description  of  the  extent  to  which  substance 
abuse  education  and  prevention  is  included 
in  teacher  training  curricula  in  the  State.". 

SEC.  SIWo.  RESPONSIBILITY  OF  STATE  ACENCIES. 

(a)  Model  Curriculum.- Section 
5124(b)(2)  of  the  Act  is  amended  to  read  as 
follows: 

"(2)  the  development,  identification,  and 
dissemination  of  model  curriculum  materi- 
als for  consideration  by  local  educational 
agencies  and  for  evaluation  of  the  materi- 
als;". 

(b)  Teacher  Training  Priority.— Section 
5124(b)  of  the  Act  is  further  amended  by  in- 
serting at  the  end  thereof  the  following  new 
flush  sentence: 
•Activities  described  in  paragraph  (1)  of  this 

subsection  shall  receive  priority  for  the  use 
of  funds  allocated  under  this  section.'. 

SEC.  30tlS.  LOCAL  DRfC  AND  AU'OHOL  ARISE  EDf- 
CATION  A.ND  PREVE.VTION  PROGRAMS. 

(a)  Counseling  Programs.— Section 
5125(a)(4)  of  the  Act  is  amended  by  striking 
out  'and  parenU."  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  -par- 
ents, and  families.". 

(b)  Counseling  and  Referral  Services.— 
Section  5125(a)  of  the  Act  is  amended— 
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(1)  by  redesignating  paragraphs  (5) 
through  (12)  as  paragraphs  (7)  through 
(14),  respectively;  and 

(2)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

••(5)  outreach  activities,  drug  and  alcohol 
abuse  prevention  programs,  and  referral 
services,  for  school  dropouts; 

••(6)  counseling  programs  and  referral 
services  for  parents  and  siblings  of  drug  and 
alcohol  abusers;". 

SEC.  3W7.  REPORTS. 

Section  5127  of  the  Act  is  amended  to  read 
as  follows: 

-SEC.  hW.  REPORTS. 

■•(a)  State  Reports.— Each  State  shall 
submit  to  the  Secretary  a  biennial  report 
that  contains  information  on  the  State  and 
local  programs  conducted  with  assistance 
furnished  under  this  Act.  Each  such  report 
shall  be  in  a  standard  format  and  shall  re- 
quest standard  information  as  prescribed  by 
the  Secretary  and  shall  include— 

■•(Da  description  of  the  extent  of  the  cur- 
rent drug  and  alcohol  problem  in  the  ele- 
mentary and  secondary  schools  in  the  State; 
••(2)  a  description  of  the  drug  and  alcohol 
poUcy  in  the  schools  in  the  Stete; 

■•(3)  the  number  of  individuals  served  by 
this  Act; 

■•(4)  the  characteristics  of  populations 
served; 

■•(5)  types  of  service  provided  and  duration 
of  the  services: 

•■(6)  information  on  how  the  State  has  tar- 
geted the  populations  listed  under  section 
5122(b)(2)  of  this  Act;  and 

••(7)  a  description  of  the  effectiveness  of 
the  drug  and  alcohol  abuse  education  and 
prevention  programs  in  the  State. 

•'(b)  Local  Reports.— Each  local  educa- 
tional agency  receiving  funds  under  this  Act 
shall  submit  to  the  appropriate  State  educa- 
tional agency  such  information  as  is  re- 
quested by  such  State  educational  agency 
for  purposes  of  preparing  the  biennial 
report  required  in  subsection  (a).  Such  in- 
formation shall  be  requested  by  the  State 
educational  agency  as  part  of  the  local  edu- 
cational agency  application  and  progress  re- 
ports required  under  section  5126. ". 

SEC.  301W.  TEACHER  TRAINING. 

(a)  In  General.— The  Act  is  amended— 

(1)  by  redesignating  part  C,  part  D,  and 
part  E  as  part  D,  part  E,  and  part  F,  respec- 
tively; and 

(2)  by  inserting  after  part  B  the  following 
new  part: 

••PART  C— TEACHER  TRAINING 

•SEC.  5IZ8.  PROGRAM  AND  ALLOCATIONS. 

••(a)  In  General.— Prom  the  sum  available 
under  section  5112(c),  the  Secretary  shall 
make  grants  to  State  educational  agencies, 
local  educational  agencies,  and  institutions 
of  higher  education  for  teacher  training 
programs  in  accordance  with  this  part. 

"(b)  Use  of  Funds.- Funds  made  available 
under  this  part  shall  be  used  to  esUblish. 
expand,  or  enhance  programs  and  activities 
for  the  training  of  teachers,  administrators, 
counselors,  and  other  educational  personnel 
concerning  drug  and  alcohol  abuse  educa- 
tion and  prevention.  Such  programs  shall  be 
coordinated  through  the  State  agency  for 
higher  education  or  State  educational 
agency,  as  appropriate,  and.  shall  be  coordi- 
nated, as  appropriate,  with  the  activities  of 
the  Regional  Centers  esUblished  under  sec- 
tion 5135  of  this  title. 

••(c)  Applications.— (1)  In  order  to  be  eli- 
gible to  receive  a  grant  under  this  section 
for   any   fiscal   year,   a   SUte   educational 
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agency,  a  local  or  intermediate  educational 
agency,  an  institution  of  higher  education, 
or  consortium  thereof,  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe. 

•'(2)  Each  such  application  shall— 

••(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  paid  under  this 
part; 

'•(B)  contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  such 
programs; 

••(C)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section 
shall  be  used  to  supplement  and,  to  the 
extent  practical,  to  increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  by  the  ap- 
plicant for  the  purpose  described  in  this 
part,  and  in  no  case  supplant  such  funds; 

"(D)  provide  assurances  of  compliance 
with  the  provisions  of  this  part;  and 

••(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary.". 

(b)  Authorization  for  Part  C— Section 
5111(a)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  inserting  after  'title"  the  following: 
"(other  than  part  O";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(2)(A)  Subject  to  subparagraph  (B),  for 
the  purpose  of  carrying  out  part  C,  there 
are  authorized  to  be  appropriated 
$16,000,000  for  fiscal  year  1989,  and 
$20,000,000  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1993. 

••(B)  No  funds  may  be  appropriated  for 
any  fiscal  year  under  subparagraph  (A) 
unless  the  amount  appropriated  under  para- 
graph (1)  of  this  subsection  exceeds 
$230,000,000  for  such  year.". 

SEC.  30K$.  federal  ACTIVITIES. 

(a)  In  General.— Section  5132(b)(3)  of  the 
Act  is  amended  by  inserting  before  the  semi- 
colon a  comma  and  the  following:  '•and  co- 
ordinate activities  to  support  and  comple- 
ment private  media  efforts  of  the  Partner- 
ship for  a  Drug-Free  America". 

(b)  STtioiES.- ( 1 )  Section  5132(c)  of  the 
Act  is  amended— 

(A)  by  inserting  '(1) "  before  "The";  and 

(B)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

••(2)  The  Secretary  shall  summarize  and 
consolidate  the  reports  submitted  under  sec- 
tion 5127(a)  and  shall  transmit  such  summa- 
ry and  consolidation,  together  with  recom- 
mendations for  future  education  and  pre- 
vention efforts  to  the  Associate  Director  of 
the  Office  on  National  Drug  Control  Policy, 
and  to  the  Congress. 

•'(3)  The  Secretary,  in  conjunction  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, shall  conduct  an  independent  evalua- 
tion, directly  or  by  contract,  of  a  representa- 
tive sample  of  programs  assisted  under  this 
title  and  shall  identify  successful  projects 
which  may  be  replicated  by  other  local  edu- 
cational agencies  throughout  the  country. 
The  Secretary  shall  transmit— 

'•(A)  an  interim  report  containing  the  re- 
sults of  such  evaluation  and  a  description  of 
such  projects  to  the  Congress  not  later  than 
October  I.  I99I,  and 

•■(B)  a  final  report  containing  such  infor- 
mation not  later  than  January  1,  1994. 
In  addition,  the  Secretary  shall  disseminate 
such  information  through  the  National  Dif- 
fusion Network,  and  through  the  Regional 
Centers  contained  in  section  5135.". 


SEC.  30M.  DRl'G-FREE  SCHOOLS  MODEL  CRITERIA 
AND  l'X)RMS. 

Section  5142  of  the  Act  is  amended  by  re- 
designating subsection  (b)  as  subsection  (c) 
and  inserting  the  following  new  subsection 
after  subsection  (a): 

"(b)  Model  Criteria  and  Forms.— The 
Secretary,  in  consultation  with  national  or- 
ganizations, shall  develop  model  criteria  and 
forms  for  the  collection  of  data  and  infor- 
mation with  respect  to  programs  assisted 
under  this  title.  In  order  to  enable  schools 
and  community-based  organizations  to 
share  uniform  data  and  information  with 
respect  to  programs  assisted  under  this  part, 
the  model  criteria  and  forms  shall  be  dis- 
seminated to  the  Regional  Centers  as  a  re- 
source to  State  and  local  educational  pro- 
grams.'^. 

SEC.  3091.  DEVEIX)PMENT  OF  EARLY  CHILDHOOD 
EDl'CATION  DRIG  ARISE  PREVEN- 
TION  CL'RRICt'Ll'M  MATERIALS. 

The  Act  is  further  amended— 

(1)  by  redesignating  part  F  as  part  G;  and 

(2)  by  inserting  after  part  E  the  following 
new  part: 

"PART  F— DEVELOPMENT  OF  EARLY  CHILD- 
HOOD EDL'CATION  DRUG  ABL'SE  PREVEN- 
TION CLIRRICULI'.M  MATERIALS 

"SEC.  SI5I.  PROGRAM  AITHORIZED. 

••(a)  General  Authority.— The  Secretary 
shall,  in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  provide  for  the 
development  of  age-appropriate  drug  abuse 
education  and  prevention  curricula,  pro- 
grams, and  training  materials  for  use  in 
early  child  development  programs,  and  pro- 
vide for  the  dissemination  of  such  materials 
to  early  child  development  programs,  in- 
cluding Head  Start  programs,  preschool  pro- 
grams funded  under  chapter  1  of  title  I  of 
the  Education  Consolidation  and  Improve- 
ment Act,  and  such  other  preschool  pro- 
grams as  the  Secretary  deems  appropriate. 

"(b)  Reservation.— The  Secretary  shall, 
from  sums  appropriated  under  section 
5112(a)(5),  reserve  not  less  than  $1,000,000 
to  carry  out  the  development  and  dissemina- 
tion of  the  materials  provided  for  in  this 
part.". 

Subtitle  H— Effective  Date 
sec.  3092.  effective  date. 

This  title  and  the  amendments  made  by 
this  title  shall  become  effective  on  October 
1,  1988,  or  on  the  date  of  the  enactment  of 
this  Act,  whichever  occurs  later. 

TITLE  IV— INTERNATIONAL  NARCOTICS 
CONTROL  AND  ASSISTANCE  TO  FOREIGN 
COUNTRIES 

SEC.  4001.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 
follows: 

TITLE  V-INTERNATIONAL  NARCOT- 
ICS CONTROL  AND  ASSISTANCE  TO 
FOREIGN  COUNTRIES 

Sec.  4001.  Table  of  contents. 

Subtitle  A— Authorization  of 
Appropriations;  Allocation  of  Funds 

Sec.  4101.  Authorizations  of  appropriations. 

Sec.  4102.  Authorizations  of  appropriations 
for  multilateral  and  regional 
drug  abuse  control  programs. 

Sec.  4103.  Machine-readable  document 

border  security  program. 

Sec.  4104.  Cooperative  nonmajor  drug-tran- 
sit countries. 

Sec.  4105.  Additional  funds  for  rewards  for 
information  relating  to  inter- 
national terrorism. 


Sec.  4106.  Reallocation  of  funds  withheld 
from  countries  which  fail  to 
take  adequate  steps  to  halt  il- 
licit drug  production  or  traf- 
ficking. 

Sec.  4107.  Pilot  and  aircraft  maintenance 
training  for  narcotics  control 
activities. 

Sec.  4108.  Procurement  of  weapons  to 
defend  aircraft  involved  in  nar- 
cotics control  efforts. 

Subtitle  B— Restrictions  on  Foreign 
Assistance  and  Trade  Benefits 

Sec.  4201.  Certification  procedures  under 
the  Trade  Act  of  1974  for  drug 
producing  and  drug-transit 
countries. 

Sec.  4202.  Certification  procedures  for  drug 
producing  and  drug-transit 
countries  under  the  Foreign 
Assistance  Act  of  1961. 

Sec.  4203.  Criteria  for  certifications. 

Sec.  4204.  Permissible  uses  of  aircraft  and 
equipment. 

Sec.  4205.  Exemption  for  assistance  for  nar- 
cotics awareness. 
Subtitle  C— Reporting  Requirements 

Sec.  4301.  Reports  concerning  certain  coun- 
tries. 

Sec.  4302.  Reporting  on  transfer  of  United 
States  assets. 

Sec.  4303.  Information  from  other  agencies 
in  annual  narcotics  control  re- 
ports. 

Sec.  4304.  Reports  on  assistance  denied  and 
on  identities  of  corrupt  offi- 
cials. 

Sec.  4305.  Expression  in  numerical  terms  of 
maximum  achievable  reduc- 
tions in  illicit  drug  prcxluction. 

Sec.  4306.  Report  on  assistance  to  drug 
source  countries. 

Sec.  4307.  Notification  and  report  on  drug 
producing      and     drug-transit 
countries. 
Subtitle  D— Latin  American  Anti-Drug 
Strike  Force 

Sec.  4401.  Latin  American  anti-drug  strike 
force. 

Subtitle  E— Miscellaneous  Provisions 

Sec.  4501.  Contracting  authority. 

Sec.  4502.  International  currency  transac- 
tion reporting. 

Sec.  4503.  Policy  toward  an  international 
drug  conference. 

Sec.  4504.  Sense  of  the  Congress  calling  for 
negotiations  to  create  an  inter- 
national drug  force. 

Sec.  4505.  United  States  reliance  on  narcot- 
ics raw  materials  from  foreign 
sources. 
Subtitle  A — Authorization  of  Appropriations; 
Allocation  of  Funds 

SEC.  4101.  Al'THORIZATIONS  OF  APPROPRIATIONS. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  To  carry  out  the  purposes  of  section 
481,  there  are  authorized  to  be  appropriated 
to  the  President  $101,000,000  for  the  fiscal 
year  1989.";  and 

(2)  by  striking  out  paragraph  (3). 

SEC.  4102.  AITHORIZATION  OF  APPROPRIA^nONS 
FOR  MULTILATERAL  AND  REGIONAL 
DRIIG  ABUSE  CONTROL  PROGRAMS. 

Section  302  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(j)  In  addition  to  amounts  otherwise 
available  under  this  section  for  such  pur- 
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poses,  there  are  authorized  to  be  appropri- 
ated to  the  President  $5,000,000  for  fiscal 
year  1989  to  be  available  only  for  the  United 
States  contribution  to  multilateral  and  re- 
gional drug  abuse  control  programs.  Of  the 
amount  authorized  to  be  appropriated  by 
the  preceding  sentence— 

"(1)  $3,000,000  shall  be  for  the  United 
States  contribution  to  the  United  Nations 
Fund  for  Drug  Abuse  Control; 

"(2)  $600,000  shall  be  for  the  Organization 
of  American  States  (OAS)  Inter- American 
Drug  Abuse  Control  Commission  (CICAD) 
Legal  Development  Project,  except  that  the 
proportion  which  such  amount  bears  to  the 
total  amount  of  contributions  to  this  specif- 
ic project  may  not  exceed  the  proportion 
which  the  United  States  contribution  to  the 
OAS  budget  for  that  fiscal  year  bears  to  the 
total  contributions  to  the  OAS  budget  for 
that  fiscal  year;  and 

"<3)  $400,000  shall  be  for  the  Organization 
of  American  States  (OAS)  Inter- American 
Drug  Abuse  Control  Commission  (CICAD) 
Law  Enforcement  Training  Project,  except 
that  the  proportion  which  such  amount 
bears  to  the  total  amount  of  contributions 
to  this  specific  project  may  not  exceed  the 
proportion  which  the  United  States  contri- 
bution to  the  OAS  budget  for  that  fiscal 
year  bears  to  the  total  contributions  to  the 
OAS  budget  for  that  fiscal  year.". 

SEC       4ia3.        MACHINE-READABLE        DOCUMENT 
BORDER  SECURITY  PROGRAM. 

(a)(1)  There  are  authorized  to  t>e  appro- 
priated for  the  development,  procurement, 
and  implementation  of  a  machine-readable 
travel  and  identity  document  border  securi- 
ty program  for  fiscal  year  1989.  $23,000,000. 
of  which  amount  $7,000,000  shall  be  avail- 
able only  for  the  United  States  Customs 
Service.  $7,000,000  shall  be  available  only 
for  the  Immigration  and  Naturalization 
Service  in  the  Department  of  Justice,  and 
$9,000,000  shall  be  available  only  for  the  De- 
partment of  State  to  carry  out  the  provi- 
sions of  this  section. 

(2)  Appropriations  made  pursuant  to  para- 
graph (1)  shall  be  in  addition  to  any  appro- 
priations requested  by  the  President  in  his 
budget  presented  to  the  Congress  on  Febru- 
ary 18,  1988,  or  appropriated  in  any  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  on  Septem- 
ber 30,  1989. 

(b)  The  Department  of  State,  the  United 
States  Customs  Service,  and  the  Immigra- 
tion and  Naturalization  Service  shall  devel- 
op a  comprehensive  machine-readable  travel 
and  identity  document  border  security  pro- 
gram that  will  improve  border  entry  and  de- 
parture control  through  automated  data 
capture  of  machine-readable  travel  and 
identity  documents.  Within  60  days  of  the 
date  of  enactment  of  this  Act.  the  Depart- 
ment of  State,  the  Customs  Service,  and  the 
Immigration  and  Naturalization  Service 
shall  jointly  submit  a  detailed  implementa- 
tion plan  to  the  Congress  and  the  I*resident 
regarding  how  they  intend  to  carry  out  the 
program  authorized  under  this  section. 
Such  border  security  program  shall  include 
an  integrated  cooperative  data  exchange 
system  that  will  incorporate  law  enforce- 
ment data  on  narcotics  traffickers,  terror- 
ists, convicted  criminals,  fugitives,  and 
others  currently  documented  in  the  Look- 
out Systems  of  all  three  agencies  and  de- 
partments. In  developing  this  border  securi- 
ty program  mandated  in  this  section,  the 
agencies  and  departments  shall  ensure  that 
at  least  the  following  documents  shall  be  in- 
tegrated into  the  program  and  be  machine- 


readable:  border  crossing  cards;  alien  regis- 
tration; pilots  licenses;  passports;  and  visas. 

(c)  The  following  agencies  and  organiza- 
tions shall  contribute  appropriate  law  en- 
forcement data  to  the  integrated  coopera- 
tive data  exchange  system  mandated  in  sub- 
section (b)  and  shall  update  such  informa- 
tion into  the  system  on  no  less  than  a 
monthly  basis: 

(1)  the  Drug  Enforcement  Administration 
in  the  Department  of  Justice; 

(2)  the  Federal  Bureau  of  Investigation  in 
the  Department  of  Justice; 

(3)  INTERPOL; 

(4)  the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  in  the  Department  of  Treasury; 

(5)  the  Internal  Revenue  Service  in  the 
Department  of  Treasury; 

(6)  the  Federal  Aviation  Administration  In 
the  Department  of  Transportation; 

(7)  the  United  States  Marshals  Service  in 
the  Department  of  Justice;  and 

(8)  the  United  States  Coast  Guard  in  the 
Department  of  Transportation. 

(d)  All  agencies  participating  in  the  devel- 
opment and  implementation  of  the  border 
security  program  and  systems  mandated 
and  authorized  in  this  section  shall  main- 
tain their  participation  and  contributions  to 
the  program  and  systems  authorized  under 
this  section  at  full  implementation  levels  in 
fiscal  years  1990,  1991.  and  1992.  subject  to 
the  availability  of  appropriations. 

SEC.  4104.  COOPERATIVE  NONMAJOR  DRUG-TRAN- 
SIT COUNTRIES. 

(a)  The  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  shall  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug-transit  countries  (as  defined  in 
section  481(iM5)  of  the  Foreign  Assistance 
Act  of  1961 )  and  which  are  cooperating  fully 
with  the  United  States  in  Its  international 
narcotics  control  efforts. 

(b)  Of  the  amounts  made  available  for  the 
fiscal  year  1989  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control), 
not  less  than  $2,500,000  shall  be  available 
only  for  assistance  to  countries  described  in 
subsection  (a). 

SEC.  4I«S.  ADDITIONAL  FUNDS  FOR  REWARDS  FOR 
INFORMATION  RELATING  TO  INTER- 
NATIONAL TERRORISM. 

Section  36<g)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708(g))  is  amended  in  the  first  sentence  by 
striking  out  "$5,000,000  "  and  inserting  in 
lieu  thereof  "$6,000,000". 

SEC.  4106.  REALUKATION  OF  FUNDS  WITHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

(a)  Chapter  8  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  the  following: 

•SEC.  4H«.  REALLOCATION  OF  FUNDS  WITHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODllTION  OR  TRAF- 
FICKING. 

"(a)  Additional  Assistance  for  Coun- 
TKiES  Taking  Significant  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 


ance for  those  countries  which  have  met 
their  illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  International  narcotics  control  as- 
sistance.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  increase  limitation 
contained  in  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

'(2)  Security  assistance.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogramming  procedures  under  sec- 
tion 634A)  in  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

"(b)  Definition  of  Security  Assist- 
ance.—As  used  in  this  section,  the  term  'se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  II 
of  this  Act  (relating  to  international  mili- 
tary education  and  training),  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  apply  with  respect  to  funds  ap- 
propriated prior  to  the  date  of  enactment  of 
this  Act. 

SEC.  4107.  PIL<rr  AND  AIRCRAFT  MAINTENANCE 
TRAINING  FOR  NARCOTICS  CONTROL 
ACTIVITIES. 

(a)  Earmarking  op  Funds.- Not  less  than 
$2,000,000  of  the  funds  made  available  for 
fiscal  years  1989  to  carry  out  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  military  education 
and  training)  shall  be  available  only  for— 

(1)  education  and  training  in  the  oper- 
ation and  maintenance  of  equipment  used  in 
narcotics  control  interdiction  and  eradica- 
tion efforts  for  countries  in  Latin  America 
and  the  Caribbean;  and 

(2)  the  expenses  of  deploying,  upon  the 
request  of  the  government  of  a  foreign 
country.  Department  of  Defense  mobile 
training  teams  in  that  foreign  country  to 
conduct  training  in  military-related  individ- 
uals and  collective  skills  that  will  enhance 
that  country's  ability  to  conduct  tactical  op- 
erations in  narcotics  interdiction. 

(b)  Relationship  to  International.  Nar- 
cotics Control  Assistance  Program.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  that  Act  (relating  to  inter- 
national narcotics  control). 

(c)  Waiver  or  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

SEC.  4108.  PRCKURE.MENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  Earmarking  or  MAP  Funds.— Of  the 
funds  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance), 
$1,000,000  for  the  fiscal  year  1989  shall  be 
made  available  to  arm,  for  defensive  pur- 
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poses,  aircraft  used  in  narcotic  control 
eradication  or  interdiction  efforts.  These 
fundls  may  only  be  used  to  arm  aircraft  al- 
ready in  the  inventory  of  the  recipient 
country  and  may  not  be  used  for  the  pur- 
chase of  new  aircraft. 

(b)  Notification  to  Congress.— The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  15  days  in  advance  in  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

Subtitle  B— Reatrictions  on  Foreign  Assistance 
and  Trade  Benerits 

SEC.  4201.  CERTIFICATION  PRCX:EDURES  UNDER 
THE  TRADE  ACT  OF  U74  FOR  DRUG 
PRODUCING  AND  .DRUG-TRANSIT 
COUNTRIES. 

(a)  In  General.— Paragraph  (1)  of  section 
802(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2492(bKl»  is  amended  to  read  as  follows: 

"(1)  Subsection  (a)  shall  not  apply  with 
respect  to  a  country  if  the  President  deter- 
mines and  so  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  report  re- 
quired by  section  481(e)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291(e)), 
that— 

"(A)  during  the  previous  year  that  coun- 
try has  cooperated  fully  with  the  United 
States,  or  has  taken  adequate  steps  on  its 
own— 

"(i)  in  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  sulistances 
prc>duced  or  pr<x;essed,  in  whole  or  in  part, 
in  such  country  or  transported  through 
such  country,  from  being  sold  illegally 
within  the  jurisdiction  of  such  country  to 
United  States  Government  personnel  or 
their  dependents  or  from  being  transported, 
directly  or  indirectly.  Into  the  United 
States; 

"<ll)  In  preventing  and  punishing  the  laun- 
dering in  that  country  of  drug-related  prof- 
its or  drug- related  monies;  and 

"(iii)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  production,  processing,  or 
shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
which  discourage  the  investigation  and  pros- 
ecution of  such  acts;  or 

"(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  vital  national  interests  of  the 
United  States  require  exemption  of  such 
country  from  the  provisions  of  subsection 
(a).". 

(b)  Conditions  on  Certification.— F'ara- 
graph  (2)  of  section  802(b)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2492(b)(2))  is  amended  to 
read  as  follows— 

"(2)  In  making  the  certification  required 
by  paragraph  (1)  of  this  subsection,  the 
President  shall  consider  whether  such  gov- 
ernment— 

"(A)  has  taken  actions  that  have  resulted 
In  maximum  reductions  in  illicit  drug  pro- 
duction which  were  determined  to  be 
achievable  pursuant  to  subsection  (e)(4); 

"(B)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppression 
of  illicit  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled sul)stances.  as  evidenced  by  seizures 
of  such  drugs  and  substances,  and  the 
arrest,  prosecution,  conviction  and  Incarcer- 
ation of  violators  involved  in  the  traffic  in 


such   drugs   and  substances   affecting   the 
United  States; 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  moneys,  as  evidenced  by— 

"(i)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct, 

"(II)  whether  such  government  has  en- 
tered into  and  is  cooperating  under  the 
terms  of  mutual  legal  assistance  agreements 
with  the  United  States  governing  (but  not 
limited  to)  money  laundering,  and 

""(ill)  the  degree  to  which  such  govern- 
ment otherwise  cooperates  with  United 
States  law  enforcement  authorities  on  anti- 
money  laundering  efforts; 

"(D)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminat*,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of 
narcotic  and  pwychotropic  drugs  and  other 
controlled  substances,  or  which  discourage 
the  investigation  and  prosecution  of  such 
acts,  as  evidenced  by  the  enactment  and  en- 
forcement of  laws  prohibiting  such  conduct; 

"(E)  has.  as  a  matter  of  government 
policy,  encouraged  or  facilitated  the  produc- 
tion or  distribution  of  illegal  drugs; 

""(F)  has  any  senior  official  who  engages 
in,  encourages,  or  facilitates  the  production 
or  distribution  of  illegal  drugs; 

"(G)  has  investigated  aggressively  all 
cases  in  which  any  member  of  an  agency  of 
the  United  States  Government  engaged  in 
drug  enforcement  activities  since  January  1, 
1985,  has  been  the  victim  of  acts  or  threats 
of  violence,  inflicted  by  or  with  the  complic- 
ity of  any  law  enforcement  or  other  officer 
of  such  country  or  any  political  subdivision 
thereof,  and  has  energetically  sought  to 
bring  the  perpetrators  of  such  offense  or  of- 
fenses to  justice;  and 

"(H)  having  been  requested  to  do  so  by 
the  United  States  Government,  fails  to  pro- 
vide reasonable  cooperation  to  lawful  activi- 
ties of  United  States  drug  enforcement 
agents.  Including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country. 

"(I)  has  made  necessary  changes  in  legal 
codes  in  order  to  enable  law  enforcement  of- 
ficials to  move  more  effectively  against  nar- 
cotics traffickers,  such  as  new  conspiracy 
laws  and  new  asset  seizure  laws; 

"(J)  has  expeditiously  processed  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking;  and 

"(K)  has  not  protected  or  given  haven  to 
any  known  drug  traffickers  and  has  expedi- 
tiously processed  extradition  requests  relat- 
ing to  narcotics  trafficking  made  by  other 
countries.". 

(c)  Definition.— Section  805(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2495(3))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (B); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (C)  and  inserting  In  lieu  thereof  ": 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"'(D)  in  which  bribery  and  other  forms  of 
public  corruption  which  facilitate  the  pro- 
duction, processing,  or  shipment  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances,  or  which  discourage  the  investi- 
gation and  prosecution  of  such  acts,  are  a 
significant  problem.". 


(d)  Miscellaneous  Amendments.— Subsec- 
tion (b)  of  section  802  of  the  Trade  Act  of 
1974  (19  U.S.C.  2492(b))  is  amended— 

(1)  by  striking  out  "30"  in  paragraph  (3) 
and  Inserting  in  lieu  thereof  "45"; 

(2)  by  striking  out  ""30"  each  place  It  ap- 
pears In  paragraph  (4)  and  inserting  In  lieu 
thereof  "45";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  For  purposes  of  this  section,  any 
country  which  was  designated  in  the  previ- 
ous year  as  a  major  drug  producing  or  drug 
transit  country  may  not  be  considered  to  be 
cooperating  fully  with  the  United  States 
unless  it  has  entered  into  a  bilateral  narcot- 
ics agreement  with  the  United  States  or 
multilateral  agreement  which  achieves  the 
objectives  of  this  section.". 

SEC.  4202.  CERTIFICA'nON  PRCKIEDURES  FOR  DRUG 
PRODUCING  AND  DRUG-TRANSIT 
COUNTRIES  UNDER  THE  FOREIGN  AS- 
SISTANCE ACT  OF  IMl. 

(a)  Section  481(hK2)(A)(i)(I)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
inserting  after  "drug-related  monies"  the 
following:  "and  in  preventing  and  punishing 
bribery  and  other  forms  of  public  corrup- 
tion which  facilitate  the  pnxluction,  prtx:- 
essing,  or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  sub- 
stances, or  which  discourage  the  investiga- 
tion and  prosecution  of  such  acts". 

(b)  Section  481(h)(2)(A)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
"or  a  multilateral  agreement  which  achieves 
the  objectives  of  this  sul>section"  after 
"(li)". 

(c)  Section  585(c)  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1988  (as  con- 
tained in  section  101(e)  of  Public  Law  100- 
202),  is  hereby  repealed. 

SEC.  4203.  CRITERIA  FOR  CERTIFICATIONS. 

Subsection  481(h)(3)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

"(3)  In  making  the  certification  required 
by  paragraph  (2)  of  this  subsection,  the 
President  shall  consider  whether  such  gov- 
ernment— 

"(A)  has  taken  actions  that  have  resulted 
in  maximum  reductions  in  illicit  drug  pro- 
duction which  were  determined  to  be 
achievable  pursuant  to  subsection  (eK4); 

"(B)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  In  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppression 
of  illicit  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances,  as  evidenced  by  seizures 
of  such  drugs  and  substances,  and  the 
arrest,  prosecution,  conviction  and  incarcer- 
ation of  violators  involved  in  the  traffic  in 
such  drugs  and  substances  affecting  the 
United  States; 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  moneys,  as  evidenced  by— 

"(1)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct. 

*"(il)  whether  such  government  has  en- 
tered into  and  is  cooperating  under  the 
terms  of  mutual  legal  assistance  agreements 
with  the  United  States  governing  (but  not 
limited  to)  money  laundering,  and 

"(iii)  the  degree  to  which  such  govern- 
ment otherwise  cooperates  with  United 
States  law  enforcement  authorities  on  anti- 
money  laundering  efforts; 
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"(D)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  or  which  discourage 
the  investigation  and  prosecution  of  such 
acts,  as  evidenced  by  the  enactment  and  en- 
forcement of  laws  prohibiting  such  conduct: 
"(E)  has,  as  a  matter  of  government 
policy,  encouraged  or  facilitated  the  produc- 
tion or  distribution  of  illegal  drugs: 

"(P)  has  any  senior  official  who  engages 
in,  encourages,  or  facilitates  the  production 
or  distribution  of  illegal  drugs: 

"(G)  has  investigated  aggressively  all 
cases  in  which  any  member  of  an  agency  of 
the  United  States  Government  engaged  in 
drug  enforcement  activities  since  January  1. 
1985,  has  been  the  victim  of  acts  or  threats 
of  violence,  inflicted  by  or  with  the  complic- 
ity of  any  law  enforcement  or  other  officer 
of  such  country  or  any  political  subdivision 
thereof,  and  has  energetically  sought  to 
bring  the  perpetrators  of  such  offense  or  of- 
fenses to  justice:  and 

"(H)  having  been  requested  to  do  so  by 
the  United  States  Government,  fails  to  pro- 
vide reasonable  cooperation  to  lawful  activi- 
ties of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  Interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country. 

"(I)  has  made  necessary  changes  in  legal 
codes  in  order  to  enable  law  enforcement  of- 
ficials to  move  more  effectively  against  nar- 
cotics traffickers,  such  as  new  conspiracy 
laws  and  new  asset  seizure  laws: 

"(J)  has  expeditiously  processed  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking:  and 

■(K)  has  not  protected  or  given  haven  to 
any  known  drug  traffickers  and  has  expedi- 
tiously processed  extradition  requests  relat- 
ing to  narcotics  trafficking  made  by  other 
countries.". 

SEC.  42(M.  PERMISSIBLE  I'SES  OF  AIRCRAFT  AND 
EQl'IP.^IEVr. 

(a)  Certification  Required.— Section 
481(eK3)  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  by  redesignating  clauses  (C)  and  (D)  as 
clauses  (D)  and  (E).  respectively;  and 

(2)  by  inserting  after  clause  (B)  the  fol- 
lowing: 

"(C)  A  certification  by  the  Secretary  of 
State  that  such  country  has  not  engaged  in 
a  pattern  of  misuse  of  United  States  aircraft 
or  equipment  made  available  under  this 
chapter,  including  but  not  limited  to  spray- 
ing of  food  crops  and  transportation  of 
troops  or  munitions  for  military  purposes.". 

(b)  Eligibility  tor  Assistance.— Section 
482  of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Assistance  may  be  provided  under 
this  chapter  to  a  foreign  country  only  if  the 
Secretary  of  State  has  made  a  certification 
with  respect  to  that  country  under  section 
481(eK3)(C).". 

SEC.  12«5.  EXEMPTION  FOR  ASSISTANCE  FOR  NAR- 
COTICS  AWARENESS. 

Section  481(iM4)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  in  the  text  below 
clause  (E)— 

(1)  by  redesignating  subclause  (vii)  as  sub- 
clause (viii):  and 

(2)  by  inserting  "(vii)  assistance  for  nar- 
cotics  education   and   awareness   activities 


under  section  126  of  this  Act,"  after  "this 
Act,". 

Subtitle  C— Reporting  RcquiremcnU 

SEC.  4MI.  REPORTS  CONCERNING  CERTAIN  COUN- 
TRIES. 

Section  2013  of  the  Anti-Drug  Abuse  Act 
of  1986  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  every  6  months  there- 
after." and  inserting  in  lieu  thereof  "As  part 
of  each  report  required  by  section  481(e)  of 
the  Foreign  Assistance  Act  of  1961.":  and 

(2)  in  subsection  (b),  before  "unless" 
insert  "during  the  one-year  period  begin- 
ning on  the  date  on  which  the  report  in 
which  it  was  listed  was  submitted  to  the 
Congress". 

SEC.  4302.  REPORTING  ON  TRANSFER  OF  UNITED 
STATES  ASSETS. 

Any  transfer  by  the  United  SUtes  Gov- 
ernment to  a  foreign  country  for  narcotics 
control  purposes  of  any  property  seized  by 
or  otherwise  forfeited  to  the  United  SUtes 
Government  in  connection  with  narcotics- 
related  criminal  activity  shall  be  subject  to 
the  regular  reprogramming  procedures  ap- 
plicable under  section  634A  of  the  Foreign 
Assistance  Act  of  1961.  At  the  end  of  each 
fiscal  year,  the  President  shall  submit  a 
report  to  the  Congress  of  all  such  transfers 
during  that  fiscal  year,  including  an  esti- 
mate of  the  fair  market  value  and  physical 
condition  of  each  item  of  property  trans- 
ferred. 

SEC.  4303.  INFORMATION  FROM  OTHER  AGENCIES 
IN  ANNUAL  NARCOTICS  CONTROL  RE- 
PORTS. 

Section  481(e)(3)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  after 
subparagraph  (D)  the  following: 

"(E)  A  section  prepared  by  the  Drug  En- 
forcement Administration,  a  section  pre- 
pared by  the  Customs  Service,  and  a  section 
prepared  by  the  Coast  Guard,  which  de- 
scribes in  detail- 
ed) the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

"(ii)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country, 

with  respect  to  narcotic  control  efforts 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year.". 

SEC.  4304.  REPORTS  ON  ASSISTANCE  DENIED  AND 
ON  IDENTITIES  OF  CORRIPT  OFFI- 
CIALS. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(8)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  States  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h),  to  each 
major  illicit  drug  producing  country  and 
each  major  drug-transit  country. 

"(9)  Each  report  pursuant  to  this  subsec- 
tion shall  describe,  for  each  government 
evaluated  under  subparagraphs  (D)  through 
(G)  of  subsection  (h)(3),  the  activities  and 
identities  of  officials  whose  activities  caused 
such  government  to  be  so  evaluated.". 

SEC.  4305.  EXPRESSION  IN  Nl'MERICAL  TERMS  OF 
MAXIMCM  ACHIEVABLE  REDKTIONS 
IN  ILLICIT  DRUG  PRODUCTION. 

Section  481(e)(4)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  the  second  sentence  the  following: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shall  be  expressed  in 
numerical  terms,  such  as  the  number  of 
acres  of  illicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated.". 
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SEC  430S.  REPORT  ON  ASSISTANCE  TO  DRUG 
SOURCE  COUNTRIES. 

For  the  first  report  required  pursuant  to 
section  481(e)  of  the  Foreign  Assistance  Act 
of  1961  after  the  date  of  enactment  of  this 
Act,  the  President  shall  include  an  assess- 
ment of  what,  if  any.  incentives  may  be  ap- 
propriately provided  to  encourage  each  such 
country's  further  cooperation  in  an  interna- 
tional strategy  to  prevent  the  illicit  cultiva- 
tion and  manufacture  of.  and  traffic  in,  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances. 

SEC  4307.  NOTIFICATION  AND  REPORT  ON  DRUG 
PRODUCING  AND  DRUG-TRANSIT 
COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6KA)  For  purposes  of  identifying  those 
countries  which  are  subject  to  the  restric- 
tions of  paragraph  ( 1 )  and  which  are  eligible 
for  certification  pursuant  to  paragraph  (2), 
the  Secretary  of  State  shall  prepare  and 
transmit,  not  later  than  October  1  of  each 
year,  to  the  Congress  a  report  identifying 
those  countries  which  he  determines,  in  ac- 
cordance with  subsection  (i),  to  be  major  il- 
licit drug  producing  countries  and  major 
drug-transit  countries. 

"(B)  At  least  30  days  before  the  submis- 
sion of  such  report,  the  Secretary  of  State 
shall  notify  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives of  those  countries  proposed  to  be  iden- 
tified in  the  report. 

"(C)  Each  preliminary  notification  and 
report  required  by  this  paragraph  shall  in- 
clude a  description  of  the  criteria  used  to 
define  major  drug-transit  countries  within 
the  meaning  of  paragraph  (5)  of  subsection 
(i).". 

Subtitle  D— Latin  American  Anti-Drug  Strike 
Force 

SEC    4401.    LATIN    AMERICAN    ANTI-DRUG    STRIKE 
FORCE. 

(a)  The  President  shall  direct  the  United 
States  Ambassador  to  the  Organization  of 
American  States,  under  the  direction  of  the 
Secretary  of  State,  to  initiate  diplomatic  dis- 
cussions with  member  sUtes  of  the  Organi- 
zation of  American  States  aimed  at  securing 
agreement  to  the  formation  of  a  multina- 
tional strike  force  to  conduct  operations 
against  international  illegal  drug  smuggling 
organizations  wherever  they  may  be  found 
in  the  Western  Hemisphere. 

(b)(1)  Not  later  than  6  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  State  shall  report  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  on  the  progress  United 
States  diplomatic  efforts  have  made  toward 
achieving  agreement  on  the  esUblishment 
of  such  a  multinational  strike  force. 

(2)  If  diplomatic  efforts  toward  achieving 
such  a  multinational  strike  force  demon- 
strate progress  or.  if  agreement  has  been 
reached,  within  30  days  after  receipt  of  the 
report  required  under  paragraph  (1),  the 
President  shall  submit  to  the  Congress  a 
supplemental  budget  request  for  the  fiscal 
year  ending  September  30,  1989,  and  the 
fiscal  year  ending  September  30,  1990,  cov- 
ering the  United  States  share  of  the  cost  of 
operation  and  maintenance  of  the  Latin 
American  strike  force  established  pursuant 
to  this  section. 
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Subtitle  E— Miscellaneous  Provigions 
SEC.  4S0I.  CONTRACTING  AUTHORITY. 

Section  482  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  All  narcotics  control  program  require- 
ments for  goods  and  services  authorized  to 
be  funded  pursuant  to  section  481  of  this 
Act  shall  be  considered,  for  purposes  of 
chapter  1  of  title  48  of  the  Code  of  Federal 
Regulations,  to  t>e  of  unusual  and  compel- 
ling urgency.". 

SEC   4S02.    INTERNATIONAL  CURRENCY   TRANSAC- 
TION REPORTING. 

(a)  Findings  and  Purpose.— 

(1)  Findings.- The  Congress  finds  that— 

(A)  the  success  of  cash  transaction  and 
money  laundering  control  statutes  in  the 
United  States  has  been  significant:  and 

(B)  the  United  States  should  play  a  lead- 
ership role  in  the  development  of  an  inter- 
national system  of  a  similar  kind. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  urge  the  United  SUtes  Government, 
to  the  maximum  extent  practicable,  to  seek 
the  active  cooperation  of  other  countries  in 
the  enforcement  of  these  sUtutes,  since 
only  a  truly  multilateral  approach  can  be  ef- 
fective in  eliminating  bank  haven  loopholes 
through  which  money  launderers  can 
escape. 

(b)  Establishment  of  International 
Agency.— The  Congress  urges  the  Secretary 
of  the  Treasury  to  negotiate  with  finance 
ministers  of  foreign  countries  to  esUblish 
an  international  currency  control  agency 
to— 

(1)  serve  as  a  central  source  of  informa- 
tion and  daUbase  for  international  drug  en- 
forcement agencies; 

(2)  collect  and  analyze  currency  transac- 
tion reports  filed  by  member  countries;  and 

(3)  encourage  the  adoption,  by  member 
countries,  of  uniform  cash  transaction  and 
money  laundering  sUtutes. 

(c)  Maintenance  of  Domestic  Effort.— 
While  establishing  a  multilateral  agency 
will  be  the  most  effective  method  of  com- 
batting money  laundering,  the  United 
SUtes  must  itself  continue  to  do  everything 
it  can  to  curb  international  money  launder- 
ing. 

SEC    4503.    POLICY   TOWARD   AN    INTERNATIONAL 
DRUG  CONFERENCE. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  convene  as  soon 
as  possible  an  international  conference  to  be 
known  as  the  "International  Conference  on 
Combatting  Illegal  Drug  Production,  Traf- 
ficking, and  Use  in  the  Western  Hemi- 
sphere"; 

(2)  such  conference  should  involve  the 
heads  of  sUte.  the  highest-ranking  law  en- 
forcement officers,  and  other  appropriate 
officials  from  every  government  in  the 
Western  Hemisphere  that  is  willing  to 
combat  the  drug  trade,  and  whose  coopera- 
tion the  President  determines  is  essential  to 
that  goal;  and 

(3)  such  conference  should  focus  exclu- 
sively on  combatting  the  drug  trade  and,  in 
particular,  should  emphasize  enhancing  co- 
operative efforts  among  the  governments  of 
the  Western  Hemisphere  to— 

(A)  substantially  reduce  the  production, 
cultivation,  and  processing  of  illicit  drugs; 

(B)  eliminate  the  transshipment  of  such 
drugs  through  countries  in  the  Western 
Hemisphere; 

(C)  curb  the  demand  for  and  use  of  such 
drugs  in  every  country  in  the  Western 
Hemisphere; 

(D)  combat  the  problems  of  drug-related 
corruption  and  drug  money  laundering;  and 
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(E)  share  intelligence  information,  extra- 
dite drug  traffickers,  and  take  other  steps 
necessary  to  Improve  law  enforcement  ef- 
forts against  the  drug  trade. 

SEC.  4504.  SENSE  OF  THE  CONGRESS  CALLING  FOR 
NEGOTIATIONS  TO  CREATE  AN  INTER- 
NATIONAL DRUG  FORCE. 

It  is  the  sense  of  the  Congress  that  the 
President  should  call  for  international  nego- 
tiations for  the  purpose  of  agreeing  on  the 
establisiiment  of  an  international  drug  force 
to  pursue  and  apprehend  major  internation- 
al drug  traffickers. 

SEC.  450S.  UNITED  STATES  RELIANCE  ON  NARCOT- 
ICS RAW  MATERIAL  FROM  TOREIGN 
SOURCES. 

(a)  Review.— The  President  shall  conduct 
a  review  of  United  SUtes  narcotics  raw  ma- 
terial policy  to  determine— 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabili- 
ties for  meeting  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production; 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  its  licit  opium  gum; 

(3)  whether  it  should  be  United  SUtes 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production:  and 

(4)  what  options  are  available,  consistent 
with  treaties  to  which  the  United  States  is  a 
party,  to  reduce  United  States  reliance  on 
licit  opium  gum  from  foreign  sources. 

The  results  of  this  review  shall  be  reported 
to  the  Congress  six  months  after  the  date  of 
enactment  of  this  Act. 

(b)  Restrictiow  on  Presidential  Certifi- 
cation.—Section  481(h)(2)(A)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  in  clause  (i)  by  striking  out  "The"  and 
inserting  in  lieu  thereof  "Subject  to  clause 
(iii),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  The  President  may  make  a  certifica- 
tion under  clause  (i)(I)  with  respect  to  any 
major  drug  producing  or  drug-transit  coun- 
try which  is  also  a  producer  of  licit  narcotics 
raw  materials,  such  as  opium  or  coca,  only  if 
the  President  determines  that  such  country 
has  taken  steps  to  prevent  significant  diver- 
sion of  its  licit  cultivation  and  production 
into  the  illicit  market,  mainUins  production 
and  stockpiles  at  levels  no  higher  than 
those  consistent  with  licit  market  demand, 
and  prevents  illicit  cultivation  and  produc- 
tion.". 

TITLE  V— USER  ACCOUNTABILITY 

Subtitle  A— Opposition  to  Legalization  and 

Public  Awareness 

Sec.  5001.  Sense  of  the  Congress  opposing 

legalization  of  drugs. 
Sec.  5002.  Public  awareness  campaign. 

Subtitle  B— National  Commission  on  Drug- 
Free  Schools 

Sec.  5051.  National    commission    on    drug- 
free  schools. 

Subtitle  C— Preventing  Drug  Abuse  in 

Public  Housing 

Chapter  1— Regulatory  and  Enforcement 

Provisions 

Sec.  5101.  Termination  of  tenancy  in  public 

housing. 
Sec.  5102.  Authority  to  hire  investigators  of 

drug  crimes. 
Sec.  5103.  Amendment  for  bureau  of  justice 

assistance  block  grant  program 

authorization. 
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Sec.  5104.  Inclusion  of  a  leasehold  interest 
in  property  subject  to  forfeit- 
ure under  the  controlled  sub- 
stances act. 

Chapter  2— Public  Housing  Drug 
Elimination  Pilot  Program 

Sec.  5125.  Short  title. 

Sec.  5126.  Findings. 

Sec.  5127.  Program  authorized. 

Sec.  5128.  Authorized  activities. 

Sec.  5129.  Application. 

Sec.  5130.  ImplemenUtion. 

Sec.  5131.  Report  to  Congress. 

Sec.  5132.  Authorization. 

Chapter  3— Report  on  Impact  of  Public 
Housing  Lease  and  Grievance  Regula- 
tion on  the  Ability  of  PHAS  to  Take 
Action  Against  Tenants  Engaging  ik 
Criminal  Activity 

Sec.  5141.  Report  on  impact  of  public  hous- 
ing lease  and  grievance  regula- 
tion on  the  ability  of  PHAS  to 
take  action  against  tenants  en- 
gaging in  criminal  activity. 
Subtitle  D— Drug-Free  Workplace  Act  of 
1988 

Sec.  5201.  Short  title. 

Sec.  5202.  Drug-free  workplace  require- 
ments for  Federal  contractors. 

Sec.  5203.  Drug-free  workplace  require- 
ments for  Federal  grant  recipi- 
ents. 

Sec.  5204.  Employee  sanctions  and  reme- 
dies. 

Sec.  5205.  Waiver. 

Sec.  5206.  Authority  of  boards. 

Sec.  5207.  Definitions. 

Sec.  5208.  Construction  of  subtitle. 

Sec.  5209.  Effective  date. 

Subtitle  E— Transportation  Industry  Alco- 
hol and  Controlled  Substances  Testing 
Program 

Sec.  5251.  TransporUtion  industry  alcohol 
and  controlled  substances  test- 
ing program. 

Subtitle  F— Federal  Privileges  and  Benefits 
Sec.  5301.  Federal  privileges  and  benefits. 
Subtitle  G— Restrictions  on  Passports  for 

Violators  of  Controlled  Substance   Laws 

and  Other  Laws 

Sec.  5351.  Restrictions  on  passports  for  vio- 
lators of  controlled  substance 
laws  and  other  laws. 

Subtitle  H— Authorization  of  Appropria- 
tions for  President's  Media  Commission 
on  Alcohol  and  Drug  Abuse  Prevention 

Sec.  5401.  Authorization  of  appropriations 
for  President's  Media  Commis- 
sion on  Alcohol  and  Drug 
Abuse  Prevention. 

TITLE  V— USER  ACCOl'NTABILITY 

Subtitle  A— Opposition  to  Legalization  and 

Public  Awareness 

SEC,  SOOL  SENSE  OF  THE  CONGRESS  OPPOSING  LE- 
GALIZATION OF  DRUGS. 

The  Congress  finds  that  legalization  of  U- 
legal  drugs,  on  the  Federal  or  SUte  level.  Is 
an  unconscionable  surrender  In  a  war  In 
which,  for  the  future  of  our  country  and  the 
lives  of  our  children,  there  can  be  no  substi- 
tute for  total  victory. 

SEC.  5002.  PUBLIC  AWARENESS  CAMPAIGN. 

The  Drug  Control  Director  shall  within  90 
days  after  confirmation  by  the  Senate  devel- 
op a  program  to  Inform  the  American  public 
of  the  provisions  of  this  Act  pertaining  to 
penalties  for  the  use  or  iK>ssesslon  of  Ulegal 
drugs. 
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Subtitle  C— Preventing  Drug  Abuse  in  Public 
Hnusinff 


SEC.  5104.  INCLUSION  OK  A  LEASEHOLD  INTEREST 
IN  PROPERTY  SUBJECT  TO  FORFEIT- 


crime    activities    of    the    public    housing 
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Subtitle  B— Nmtionml  Commiasion  on  DruK-Frec 
Schools 
SEC  S«6I.  NATIONAL  COMMISSION  ON  DRUG-FREE 
SCHOOLS. 

(a)  ESTABUSHMENT       OF       COMMISSION  — 

There  is  established  a  National  Commission 
on  Dnig-Pree  Schools  (hereinafter  referred 
to  as  the  "Commission"). 

(b)  BdEMBERSHIP   or  THE   COMMISSION.— ( 1) 

The  Commission  shall  consist  of  the  follow- 
ing 26  members: 

(A)  the  Secretary  of  Education  (herein- 
after referred  to  as  the  "Secretary"); 

(B)  the  Director  of  National  Drug  Control 
Policy  (hereinafter  referred  to  as  the  "Di- 
rector"); 

(C)  16  individuals  appointed  by  the  Secre- 
tary and  the  Director; 

(D)  4  members  of  the  House  of  Represent- 
atives, of  which  2  members  shall  l>e  appoint- 
ed by  the  Speaker  of  the  House  of  Repre- 
sentatives and  2  members  shall  be  appoint- 
ed by  the  Minority  Leader  of  the  House  of 
Representatives;  and 

(E)  4  members  of  the  Senate,  of  which  2 
members  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate  and  2  members  shall 
be  appointed  by  the  Minority  Leader  of  the 
Senate. 

(2)  The  Secretary  of  Education  and  the 
Director  of  National  Drug  Control  Policy 
shall  cochair  the  Commission. 

(3)  The  members  of  the  Commission  ap- 
pointed under  paragraph  (IKC)  shall  consist 
of- 

(A)  experts  in  the  fields  of  drug  abuse  pre- 
vention and  education; 

(B)  representatives  of  State  and  local 
school  authorities: 

(C)  representatives  of  parent-teacher  asso- 
ciations; 

(D)  representatives  of  national  organiza- 
tions; 

(E)  representatives  of  community  groups; 

(F)  representatives  of  law  enforcement  of- 
ficials; and 

(G)  other  appropriate  individuals  as  deter- 
mined by  the  Secretary  and  the  Director. 

(c)  Appointments.— The  members  of  the 
Commission  who  are  to  be  appointed  shall 
be  appointed  by  no  later  than  the  date  that 
is  30  days  after  the  date  of  enactment  of 
this  subtitle. 

(d)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made.  A  va- 
cancy in  the  Commission  shall  not  affect 
the  powers  of  the  Commission. 

(e)  Quorum.— Fourteen  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  numt>er  may  hold  hearings. 

(f )  Duties  op  the  Commission.— The  Com- 
mission shall— 

(1)  develop  recommendations  of  criteria 
for  identifying  drug-free  schools  and  cam- 
puses; 

(2)  develop  recommendations  for  identify- 
ing model  programs  to  meet  such  criteria; 

(3)  make  such  other  findings,  recommen- 
dations, and  proposals  as  the  Commission 
deems  necessary  to  carry  out  the  provisions 
of  this  section;  and 

(4)  prepare  and  submit  a  final  report  pur- 
suant to  subsection  (i). 

(g)  CoMPENs.«ioN.— ( 1 )  Each  member  of 
the  Commission  who  is  not  an  officer  or  em- 
ployee of  the  United  States  shall  be  com- 
pensated at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  daily  equivalent 
of  the  annual  rate  of  bsisic  pay  prescribed 
for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code,  for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in 


the  actual  performance  of  duties  as  a 
member  of  the  Commission.  Each  member 
of  the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  SUtes  shall  receive  no 
additional  compensation  for  service  on  the 
Commission. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sut>sist- 
ence.  at  a  rate  established  by  the  Commis- 
sion not  to  exceed  the  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5,  United  States  Code. 

<h)  Administrative  Provisions.— ( 1)  The 
Commission  shall  appoint  an  Executive  Di- 
rector who  shall  be  compensated  at  a  rate 
established  by  the  Commission  not  to 
exceed  the  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code. 

(2)  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(3)  Subject  to  such  rules  as  may  be  issued 
by  the  Commission,  the  cochairmen  may 
procure  temporary  and  intermittent  services 
of  experts  and  consultants. 

(4)  Upon  request  of  the  cochairmen  of  the 
Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  Instrumentality  shall 
make  any  of  the  facilities  and  services  of 
such  department,  agency,  or  instrumentali- 
ty available  to  the  Commission  and  detail 
any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  section. 

(5)  The  Commission  may  use  the  United 
States  mails  in  the  same  maimer  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(6)  Service  of  an  individual  as  a  member  of 
the  Commission,  or  employment  of  an  indi- 
vidual by  the  Commission  as  an  attorney  or 
expert  in  any  business  or  professional  field, 
on  a  part-time  or  full-time  basis,  with  or 
without  compensation,  shall  not  be  consid- 
ered as  service  or  employment  bringing  such 
individual  within  the  provisions  of  any  Fed- 
eral law  relating  to  conflicts  of  interest  or 
otherwise  imposing  restrictions,  require- 
ments, or  penalties  in  relation  to  the  em- 
ployment of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  com- 
pensation in  connection  with  claims,  pro- 
ceedings, or  matters  involving  the  United 
States.  Service  as  a  member  of  the  Commis- 
sion, or  as  an  employee  of  the  Commission, 
shall  not  be  considered  service  in  an  ap- 
pointive or  elective  position  in  the  Govern- 
ment for  purposes  of  section  8344  of  title  5. 
United  States  Code,  or  comparable  provi- 
sions of  Federal  law. 

(i)  Report  of  Commission.— The  Commis- 
sion shall  report  the  findings  and  recom- 
mendations determined  under  subsection  (f) 
as  well  as  proposals  for  any  legislative 
action  necessary  to  implement  the  recom- 
mendations of  the  Commission  to  the  Presi- 
dent and  the  Congress  no  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  The 
final  report  of  the  Commission  shall  in- 
clude— 

(1)  recommended  criteria  for  schools  to 
meet  to  be  considered  drug-free,  which  may 
include,  but  shall  not  be  limited  to— 

(A)  establishment  of  a  drug  education  pro- 
gram for  all  students  in  Idndergarten 
through  grade  12; 


(B)  a  code  of  student  conduct; 

(C)  referral  to  treatment  for  students 
found  to  be  using  drugs;  and 

(D)  coordinated  programs  for  drug  use 
prevention  involving  parents,  teachers, 
counselors,  local  law  enforcement  personnel, 
businesses,  and  community  organizations: 

(2)  a  description  of  the  potential  benefits 
and  liabilities  of  measured  responses  such 
as— 

(A)  the  notification  of  parents  or  guard- 
ians and  police  when  drug  use  by  an  une- 
mancipated  minor  is  discovered; 

(B)  the  feasibility  of  separating  drug  of- 
fenders from  drug-free  students; 

(C)  the  suspension  of  eligibility  for  stu- 
dent assistance  under  title  IV  of  the  Higher 
E]ducation  Act  upon  conviction  of  a  drug-re- 
lated offense; 

(D)  the  withholding  of  Federal  funds  from 
education  systems  and  institutions  which  do 
not  meet  established  criteria  for  drug-free 
schools; 

(E)  the  authorization  of  drug  testing  in 
schools:  and 

(F)  any  other  measured  response  the 
Commission  deems  appropriate; 

(3)  an  analysis  of  the  effects  of  measured 
responses  described  in  paragraph  (2)  on  civil 
liberties,  educational  programs,  nondrug 
using  students,  and  the  traditional  family 
relationship; 

(4)  the  findings  of  research  on  the  effec- 
tiveness of  the  proposed  response  in  reha- 
bilitating drug  using  students  and  deterring 
use  by  non-drug-using  students; 

(5)  a  description  of  the  assistance  required 
by  local  school  districts  to  establish  drug- 
free  schools  and  the  manner  in  which  local. 
State  and  Federal  Government  may  provide 
such  assistance:  and 

(6)  a  description  of  the  feasibility  of  cer- 
tain programs  designed  to  enhance  and  raise 
self-esteem,  self-confidence,  independence, 
sjid  responsibility  among  students. 

(j)  Powers  of  Cobimission.- (1)  For  the 
purpose  of  carrying  out  this  section,  the 
Commission  may  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Commission. 

(2)  Any  member  or  employee  of  the  Com- 
mission may,  if  authorized  by  the  Commis- 
sion, take  any  action  which  the  Conunission 
is  authorized  to  take  by  this  subsection. 

(3)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  Act.  Upon  request  of 
the  cochairmen  of  the  Commission,  the 
head  of  such  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  Such  sums 
shall  remain  available  until  expended.  Any 
new  spending  authority  (within  the  mean- 
ing of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  is  provided  under 
this  section  shall  be  effective  for  any  fiscal 
year  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 
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Subtitle  C— Preventing  Drug  Abuse  in  Public 

Housing 

CHAPTER  1— REGULATORY  AND 

ENFORCEMENT  PROVISIONS 

SEC.  5101.  TERMINATION  OF  TENANCY  IN  Pl'BLIC 
HOUSING. 

Section  6(1)  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  provide  that  a  public  housing  tenant. 

any  member  of  the  tenant's  household,  or  a 
guest  or  other  person  under  the  tenant's 
control  shall  not  engage  in  criminal  activity, 
including  drug-related  criminal  activity,  on 
or  near  public  housing  premises,  while  the 
tenant  is  a  tenant  in  public  housing,  and 
shall  be  cause  for  termination  of  tenancy. 
For  the  purpose  of  paragraph  (5),  "drug-re- 
lated criminal  activity"  means  the  manufac- 
turing, selling,  distributing,  using,  or  pos- 
sessing with  intent  to  manufacture,  sell,  dis- 
tribute, or  use  a  controlled  substance,  as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802).". 

SEC.  SI02.  AITTHORITY  TO  HIRE  INVESTIGATORS  OF 
DRl'G  CRIMES. 

(a)  In  General.— Section  6  of  the  United 
States  Housing  Act  of  1937  (as  amended  by 
section  5101  of  this  subtitle)  is  amended  by 
adding  at  the  end  the  following: 

"(o)  A  public  housing  agency  may.  to  the 
extent  of  funds  availability,  employ  one  or 
more  individuals  for  the  purpose  of  investi- 
gating the  illegal  use  of  and  trafficking  in 
controlled  substances  in  public  housing  and 
providing  evidence  relating  thereto  in  any 
administrative  or  court  proceedings.". 

(b)  Study  Required.- 

(1)  In  GENERAL.- The  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a 
study  of  the  extent  to  which  security  activi- 
ties in  public  housing  projects  are  fimded 
under  the  Performance  Funding  System. 
The  study  shall  include  an  analysis  of — 

(A)  the  extent  to  which  the  Performance 
Funding  System  currently  takes  into  ac- 
count, and  should  take  into  account,  costs 
associated  with  maintaining  security,  includ- 
ing the  hiring  of  security  personnel,  investi- 
gators, and  security  liaisons  with  local  law 
enforcement  agencies; 

(B)  the  extent  to  which  public  housing 
agencies  have  been  compelled  to  shift  funds 
from  tenant  services,  building  maintenance, 
or  other  eligible  activities  to  security  activi- 
ties; and 

(C)  an  estimate  of  the  per  unit  additional 
cost  necessary  to  enable  all  public  housing 
agencies  to  provide  adequate  security. 

'2)  Report  required.- Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Housing  and  Urban 
Development  shall  transmit  to  the  Congress 
a  report  on  the  study  required  by  paragraph 
(1). 

SEC.  SI03.  AMENDMENT  FOR  BL'REAl'  OF  JUSTICE 
ASSISTANCE  BLOCK  GRANT  PROGRA.M 
AUTHORIZATION. 

Section  403  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (Public  Law  98- 
473:  42  U.S.C.  3743(a))  is  amended  by— 

(1)  striking  "and"  in  paragraph  (17)  and 
all  that  follows  the  semicolon; 

(2)  striking  "techniques."  in  paragraph 
(18)  and  inserting  "techniques;  and":  and 

(3)  inserting  a  new  paragraph  immediately 
after  paragraph  (18)  as  follows: 

"(19)  addressing  the  problems  of  drug 
trafficking  and  the  manufacture  of  con- 
trolled substances  in  public  housing.". 


SEC.  5184.  INCLUSION  OF  A  LEASEHOLD  INTEREST 
IN  PROPERTY  SUBJECT  TO  FORFEIT- 
URE  UNDER  THE  CONTROLLED  SUB- 
STANCES AtT. 

Section  511(a)(7)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a)(7))  is  amended 
by  inserting  "(including  any  leasehold  inter- 
est)" after  "right,  title,  and  interest". 

CHAPTER  2— PUBLIC  HOUSING  DRUG 
ELIMINATION  PILOT  PROGRAM 

SEC.  5125.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Public 
Housing  Drug  Elimination  Act  of  1988". 

SEC.  5126.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  Federal  Government  has  a  duty  to 
provide  public  housing  that  is  decent,  safe, 
and  free  from  illegal  drugs; 

(2)  public  housing  projects  in  many  areas 
suffer  from  rampant  drug-related  crime: 

(3)  drug  dealers  are  increasingly  imposing 
a  reign  of  terror  on  public  housing  tenants: 

(4)  the  increase  in  drug-related  crime  not 
only  leads  to  murders,  muggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
ment that  requires  suljstantial  government 
expenditures;  and 

(5)  local  law  enforcement  authorities 
often  lack  the  resources  to  deal  with  the 
drug  problem  in  public  housing,  particularly 
in  light  of  the  recent  reductions  in  Federal 
aid  to  cities. 

SEC.  5127.  PROGRAM  AUTHORIZED. 

The  Secretary  of  Housing  and  Url}an  De- 
velopment, in  accordance  with  the  provi- 
sions of  this  chapter,  is  authorized  to  make 
grants  to  public  housing  agencies  for  use  in 
eliminating  drug-related  crime  in  public 
housing  projects. 

SEC.  5128.  AUTHORIZED  ACTIVITIES. 

A  public  housing  agency  may  use  a  grant 
under  this  chapter  for— 

(1)  the  employment  of  security  personnel 
in  public  housing  projects: 

(2)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services  for  public  housing 
projects: 

(3)  physical  improvements  in  public  hous- 
ing projects  which  are  specifically  designed 
to  enhance  security; 

(4)  innovative  programs  designed  to 
reduce  use  of  drugs  in  and  around  public 
housing  projects;  and 

(5)  providing  funding  to  nonprofit  public 
housing  resident  management  corporation 
and  tenant  councils  to  develop  security  and 
drug  abuse  prevention  programs  involving 
site  residents. 

SEC.  5129.  APPLICATION. 

(a)  In  General.— To  receive  a  grant  under 
this  chapter,  a  public  housing  agency  shall 
submit  an  application  to  the  Secretary  of 
Housing  and  Urban  Development,  at  such 
time,  in  such  manner,  and  accompanied  by 
such  additional  information  as  the  Secre- 
tary may  reasonably  require.  Such  applica- 
tion shall  include  a  plan  for  addressing  the 
problem  of  drug-related  crime  on  the  prem- 
ises of  public  housing  projects  administered 
by  the  public  housing  agency. 

(b)  Criteria.— The  Secretary  of  Housing 
and  Urban  Development  shall  approve  ap- 
plications based  upon— 

( 1 )  the  extent  of  the  crime  problem  in  the 
facilities  of  the  public  housing  project; 

(2)  the  quality  of  the  plan  of  the  public 
housing  agency  to  address  crime  in  public 
housing  projects:  and 

(3)  the  extent  to  which  the  local  govern- 
ment and  local  community  support  the  anti- 


crime    activities    of    the    public    housing 
agency. 

SEC.  513«.  IMPLEMENTATION. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  promulgate  rules  and  regu- 
lations to  implement  this  chapter  within 
180  days  of  enactment. 

SEC.  5131.  REPORT  TO  CONGRESS. 

Not  later  than  June  30,  1990,  the  Secre- 
tary of  Housing  and  Urban  Development,  in 
consultation  with  the  Director  of  National 
Drug  Control  Policy,  shall  report  to  Con- 
gress on  the  success  of  the  program  author- 
ized by  this  chapter  with  any  suggested 
changes  necessary  to  make  the  program 
more  effective. 

SEC.  5132.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  chapter 
$8,200,000  for  fiscal  year  1989. 

CHAPTER  3— REPORT  ON  IMPACT  OF 
PUBLIC  HOUSING  LEASE  AND  GRIEVANCE 
REGULATION  ON  THE  ABILITY  OF  PHAS 
TO  TAKE  ACTION  AGAINST  TENANTS  EN- 
GAGING IN  CRIMINAL  ACTIVITY. 

SEC.  5141.  REPORT  ON  IMPACT  OF  PUBLIC  HOUSING 
LEASE  AND  GRIEVANCE  REGULATION 
ON  THE  ABILITY  OF  PHAS  TO  TAKE 
ACTION  AGAINST  TENANTS  ENGAGING 
IN  CRIMINAL  ACTIVITY. 

No  later  than  9  months  after  the  date  of 
the  effective  date  of  the  Public  Housing 
Tenancy  and  Administrative  Grievance  Pro- 
cedure regulations,  implementing  section 
6(k)  of  the  United  States  Housing  Act  of 
1937.  the  Secretary  of  Housing  and  Urban 
Development  shall  submit  to  Congress  a 
report  on  the  impact  of  the  implementation 
of  those  regulations  on  the  ability  of  public 
housing  agencies  to  evict  or  take  other  ap- 
propriate action  against  tenants  engaging  in 
criminal  activity,  especially  with  respect  to 
the  manufacture,  sale,  distribution,  use.  or 
possession  of  controlled  substances,  as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act. 

SubtiUe  D— Drug-Free  Workplace  Act  of  1988 

SEC.  5201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Workplace  Act  of  1988". 

SEC.  52*2.  DRUG-FREE  WORKPLACE  REQUIRE- 
MENTS FOR  FEDERAL  CONTRACTORS. 

(a)  Drug-Free  Workplace  Requirement.— 
No  person  or  organization  shall  be  consid- 
ered a  responsible  source,  under  the  mean- 
ing of  such  term  as  defined  in  section  4(8)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(8)),  for  the  purposes  of 
t>eing  awarded  a  contract  for  the  procure- 
ment of  any  property  or  services  from  any 
Federal  agency  unless  such  person  or  orga- 
nization has  certified  to  the  contracting 
agency  that  it  will  provide  a  drug-free  work- 
place by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dis[>ensation,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
person's  or  organization's  workplace  and 
specifying  the  actions  that  will  be  taken 
against  employees  for  violations  of  such 
prohibition: 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  person's  or  organization's  policy  of 
maintaining  a  drug-free  workplace: 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 
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(D>  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  vioiations; 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  contract  be  given  a  copy  of  the  state- 
ment required  by  paragraph  ( 1 )  and  that,  as 
a  condition  of  employment  on  such  con- 
tract, the  employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment: and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  occur- 
ring in  the  workplace  no  later  than  5  days 
after  such  conviction: 

(4)  notifying  the  contracting  agency 
within  10  days  after  receiving  notice  under 
paragraph  (3)(B)  from  an  employee  or  oth- 
erwise receiving  actual  notice  of  such  con- 
viction: 

(5)  imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  5204:  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2),  (3), 
(4).  and  (5). 

(b)  Suspension.  Termination,  or  Debar- 
ment OF  THE  Contractor.— 

(1)  Grounds  for  suspension,  termina- 
tion, OR  debarment.— E^h  contract  award- 
ed by  a  Federal  agency  shall  be  subject  to 
suspension  of  payments  under  the  contract 
or  termination  of  the  contract,  or  both,  and 
the  contractor  thereunder  shall  be  subject 
to  debarment,  in  accordance  with  the  re- 
quirements of  this  section  if  the  board  of 
contract  appeals  of  the  contracting  agency 
determines  that— 

<A)  the  contractor  has  made  a  false  certifi- 
cation under  subsection  (a): 

(B)  the  contractor  violates  such  certifica- 
tion by  failing  to  carry  out  the  requirements 
of  paragraph  (1),  (2),  (3),  (4),  or  (5)  of  sub- 
section (a):  or 

(C)  such  a  number  of  employees  of  such 
contractor  have  been  convicted  of  violations 
of  criminal  drug  statutes  for  violations  oc- 
curring in  the  workplace  as  to  indicate  that 
the  contractor  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug-free  workplace 
as  required  by  subsection  (a). 

(2)  Conduct  of  suspension,  termination. 
AND  DEBARMENT  PROCEEDINGS.— If  a  Contract- 
ing officer  determines,  in  writing,  that  cause 
for  suspension,  termination,  or  debarment 
exists,  a  suspension,  termination,  or  debar- 
ment proceeding  subject  to  this  subsection 
shall,  on  application  by  a  contracting  officer 
of  an  agency,  l)e  conducted  by  the  board  of 
contract  appeals  of  the  agency  which  con- 
ducts the  procurement.  The  board  of  con- 
tract appeals  shall,  based  upon  a  preponder- 
ance of  the  evidence  presented,  resolve  all 
issues  of  fact,  determine  whether  a  basis 
exists  for  the  suspension  or  termination  of 
the  contract  or  debarment  of  the  contrac- 
tor, and  issue  a  final  decision  in  favor  of  or 
against  suspension  or  termination  of  the 
contract  or  debarment  of  the  contractor.  A 
proceeding,  decision,  or  order  of  the  board 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  interlocutory  appeal  or  review.  De- 
terminations and  final  decisions  of  the 
board  of  contract  appeals  shall  be  final 
unless  appealed  by  the  contractor  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  within  60  days  after  the  receipt 
by  the  contractor  of  a  copy  of  a  final  deci- 
sion of  the  board  of  contract  appeals.  Sec- 
tion 10(b)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
spect to  the  finality  of  such  board  determi- 
nations and  decisions  under  this  paragraph. 


(3)  Conduct  by  gsa  board.— In  the  case  of 
an  agency  that  has  not  established  a  board 
of  contract  appeals  under  section  8(a)(1)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(a)(1)),  the  General  Services  Administra- 
tion Board  of  Contract  Appeals  shall  make 
the  determinations  and  issue  final  decisions 
under  paragraph  (2)  for  such  agencies.  Sec- 
tion 10(b)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
spect to  the  finality  of  such  Board  determi- 
nations and  decisions  under  this  paragraph. 

(4)  Effect  of  debarment.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  contractor,  such 
contractor  shall  be  ineligible  for  award  of 
any  contract  by  any  Federal  agency  and  for 
participation  in  any  future  procurement  by 
any  Federal  agency  for  a  period  specified  in 
the  decision,  not  to  exceed  5  years.  Upon  is- 
suance of  any  final  decision  recommending 
against  debarment  of  the  contractor,  the 
contractor  shall  be  compensated  as  provided 
by  law  or  regulations. 

SEC.  S203.  nRUG-FREE  WORKPLACE  REQUIRE- 
MENTS EOR  FEDERAL  (iRA.VT  RECIPI- 
ENTS. 

(a)  Drug-Free  Workplace  Requirement.— 
No  person  or  organization  shall  receive  a 
grant  from  any  Federal  agency  unless  such 
person  or  organization  has  certified  to  the 
granting  agency  that  it  will  provide  a  drug- 
free  workplace  by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition: 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  grantee's  policy  of  maintaining  a 
drug-free  workplace: 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (1)  and  that,  as  a 
condition  of  employment  on  such  grant,  the 
employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment: and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  oc- 
curring in  the  workplttce  no  later  than  5 
days  after  such  conviction: 

(4)  notifying  the  granting  agency  within 
10  days  after  receiving  notice  of  a  conviction 
under  paragraph  (3)(B)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction: 

(5)  imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  5204:  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2),  (3), 
(4),  and  (5). 

(b)  Suspension,  Termination,  or  Debar- 
ment OF  THE  Grantee.— 

(1)  Grounds  for  suspension,  termina- 
tion. OR  debarment.— Each  grant  awarded 
by  a  Federal  agency  shall  be  subject  to  sus- 
pension of  payments  under  the  grant  or  ter- 
mination of  the  grant,  or  both,  and  the 


grantee  thereunder  shall  be  subject  to  de- 
barment, in  accordance  with  the  require- 
ments of  this  section  if  the  agency  head  of 
the  granting  agency  or  his  official  designee 
determines,  in  writing,  that— 

(A)  the  grantee  has  made  a  false  certifica- 
tion under  subsection  (a): 

(B)  the  grantee  violates  such  certification 
by  failing  to  carry  out  the  requirements  of 
paragraph  (1).  (2).  (3).  (4),  or  (5)  of  subsec- 
tion (a):  or 

(C)  such  a  number  of  employees  of  such 
grantee  have  been  convicted  of  violations  of 
criminal  drug  statutes  for  violations  occur- 
ring in  the  workplace  as  to  indicate  that  the 
grantee  has  failed  to  make  a  good  faith 
effort  to  provide  a  drug-free  workplace  as 
required  by  subsection  (a). 

(2)  Conduct  op  suspension,  termination. 
AND  debarment  PROCEEDINGS.— A  suspcnsion. 
termination,  or  debarment  proceeding  sub- 
ject to  this  sutisection  shall  be  conducted  in 
accordance  with  applicable  law,  including 
Executive  Order  12549  or  any  superseding 
Executive  order  and  any  regulations  pro- 
mulgated to  implement  such  law  or  Execu- 
tive order. 

(3)  ElFFECT  OF  DEBARMENT.— Upon   iSSUancC 

of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  grantee,  such 
grantee  shall  be  ineligible  for  award  of  any 
grant  from  any  Federal  agency  and  for  par- 
ticipation in  any  future  grant  from  any  Fed- 
eral agency  for  a  ijeriod  specified  in  the  de- 
cision, not  to  exceed  5  years.  Upon  issuance 
of  any  final  decision  recommending  against 
debarment  of  the  grantee,  the  grantee  shall 
be  compensated  as  provided  by  law  or  regu- 
lations. 

SEC  5204.  EMPLOYEE  SANCTIONS  AND  REMEDIES. 

A  grantee  or  contractor  shall,  within  30 
days  after  receiving  notice  from  an  employ- 
ee of  a  conviction  pursuant  to  section 
5202(a)(2)(B)  or  5203(a)(2)(B)— 

(1)  take  appropriate  personnel  action 
against  such  employee  up  to  and  including 
termination:  or 

(2)  require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or  re- 
habilitation program  approved  for  such  pur- 
poses by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency. 

SEC.  5205.  WAIVER. 

(a)  In  General.— a  termination,  suspen- 
sion, or  debarment  under  this  Act  may  be 
waived  by  the  head  of  an  agency  with  re- 
spect to  a  particular  contract  or  grant  if— 

(1)  in  the  case  of  a  waiver  with  respect  to 
a  contract,  the  head  of  the  agency  deter- 
mines, after  the  issuance  of  a  final  determi- 
nation under  section  3(b)  by  a  board  of  con- 
tract appeals  regarding  a  contract  entered 
into  by  that  agency,  that  suspension  or  ter- 
mination of  the  contract  or  debarment  of 
the  contractor,  or  refusal  to  permit  a  person 
or  organization  to  be  treated  as  a  responsi- 
ble source  for  a  contract,  as  the  case  may 
he,  would  severely  disrupt  the  operation  of 
such  agency  to  the  detriment  of  the  Federal 
Goverrunent  or  the  general  public:  or 

(2)  in  the  case  of  a  waiver  with  respect  to 
a  grant,  the  head  of  the  agency  determines 
that  suspension  or  termination  of  the  grant 
or  debarment  of  the  grantee  would  not  l>e  in 
the  public  interest. 

(b)  Exclusive  Authority.— The  authority 
of  the  head  of  an  agency  under  this  section 
to  waive  a  termination,  suspension,  or  de- 
barment shall  not  be  delegated. 

SEC.  5206.  AUTHORITY  OF  BOARDS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  subtitle,  the  chairman  of 
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each  board  of  contract  appeals  shall  pre 
scribe  rules  and  procedures  governing  ac- 
tions under  this  subtitle.  Each  judge  of  such 
board  may  administer  oaths  and  affirma- 
tions and  issue  subpoenas. 

SEC.  5207.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "drug-free  workplace"  means 
a  site  for  the  performsaice  of  work  done  in 
connection  with  a  specific  grant  or  contract 
described  in  section  5202  or  5203  of  an 
entity  at  which  employees  of  such  entity  are 
prohibited  from  engaging  in  the  unlawful 
manufacture,  distribution,  dispensation, 
possession,  or  use  of  a  controlled  substance 
in  accordance  with  the  requirements  of  this 
Act: 

(2)  the  term  'employee"  means  the  em- 
ployee of  a  grantee  or  contractor  directly 
engaged  in  the  performance  of  work  pursu- 
ant to  the  provisions  of  the  grant  or  con- 
tract described  in  section  5202  or  5203: 

(3)  the  term  "controlled  substance"  means 
a  controlled  substance  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812): 

(4)  the  term  "conviction"  means  a  finding 
of  guilt  (including  a  plea  of  nolo  conten- 
dere) or  imposition  of  sentence,  or  both,  by 
any  judicial  body  charged  with  the  responsi- 
bility to  determine  violations  of  the  Federal 
or  State  criminal  drug  statutes: 

(5)  the  term  "criminal  drug  statute" 
means  a  criminal  statute  involving  manufac- 
ture, distribution,  dispensation,  use,  or  pos- 
session of  any  controlled  substance: 

(6)  the  term  "grantee"  means  the  depart- 
ment, division,  or  other  unit  of  a  person  or 
organization  responsible  for  the  perform- 
ance under  the  grant: 

(7)  the  term  "contractor"  means  the  de- 
partment, division,  or  other  unit  of  a  person 
or  organization  responsible  for  the  perform- 
ance under  the  contract:  and 

(8)  the  term  '"Federal  agency"  means  an 
agency  as  that  term  is  defined  in  section 
552(f)  of  title  5,  United  SUtes  Code. 

SEC.  5208.  CONSTRl  CTION  OF  SUBTITLE. 

Nothing  in  this  subtitle  shall  be  construed 
to  require  law  enforcement  agencies,  if  the 
head  of  the  agency  determines  it  would  be 
inappropriate  in  connection  with  the  agen- 
cy's undercover  operations,  to  comply  with 
the  provisions  of  this  subtitle. 

SEC.  5209.  EFFECTIVE  DATE. 

Sections  5202  and  5203  shall  be  effective 
120  days  after  the  date  of  the  enactment  of 
this  subtitle. 

Subtitle  E— Trangportation  Industry  Alcohol  and 

Controlled  Substances  Testing  Program 
SEC  5251.  TRANSPORTATION  INDUSTRY  ALCOHOL 
AND  CONTROLLED  SUBSTANCES  TEST- 
ING  PROGRAM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  alcohol  and  drug  abuse  poses  signifi- 
cant dangers  to  the  safety  and  welfare  of 
the  Nation: 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 
aircraft,  railroads,  trucks,  and  buses  to  per- 
form in  a  safe  and  responsible  manner: 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  whether  on  duty  or  off  duty, 
by  those  individuals  who  are  involved  in  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses: 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performance  of  individuals,  and  has 
been  proven  to  have  been  a  critical  factor  in 
transportation  accidents: 
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(5)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  illegal  drugs  is  performed 
in  a  manner  which  protects  an  individual's 
right  of  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differently 
from  other  individuals,  and  ensures  that  no 
individual's  reputation  or  career  develop- 
ment is  unduly  threatened  or  harmed:  and 

(6)  rehabilitation  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

(b)  Testing  Program.— (1)  Title  VI  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1421  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Alcohol  and  Controlled  Substances 
Testing 

"testing  program 
"Sec.  613.  (a)(1)  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  reg- 
ulations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  airmen, 
crewmembers,  airport  security  screening 
contract  personnel,  and  other  air  carrier 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Administra- 
tor), and  testing  of  such  individuals  upon  a 
reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  substance. 

"(2)  The  Administrator  shall  esUblish  a 
program  applicable  to  employees  of  the 
Federal  Aviation  Administration  whose 
duties  include  responsibility  for  safety-sensi- 
tive functions.  Such  program  shall  provide 
for  pre-employment,  periodic  recurring, 
random  and  post-accident  testing,  and  test- 
ing of  such  individuals  upon  a  reasonable 
suspicion  that  they  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance. 

"(3)  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification  or 
dismissal  of  any  such  Individual,  in  accord- 
ance with  the  provisions  of  this  section,  in 
any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"prohibition  on  service 
••(b)(1)  No  person  may  use,  without  lawful 
authorization,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber,  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions. 

'•(2)  No  individual  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  serve 
as  an  airman,  crewmember,  airport  Security 
screening  contract  r>ersonnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator), 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  individual   has 
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completed  a  program  of  rehabiliution  de- 
scribed in  subsection  (c)  of  this  section. 

"(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  (A)  refuses  to  undertake  a 
rehabilitation  program  described  in  subsec- 
tion (c),  (B)  fails  to  complete  such  a  reha- 
biliution program,  (C)  has  previously  un- 
dertaken or  completed  such  a  rehabilitation 
program,  or  (D)  has  been  determined  by  the 
Administrator  to  have  served  as  an  airman, 
crewmemtier,  airport  security  screening  con- 
tract personnel,  air  carrier  employee  respon- 
sible for  safety-sensitive  functions  (as  deter- 
mined by  the  Administrator),  or  employee 
of  the  Federal  Aviation  Administration  with 
responsibility  for  safety-sensitive  functions 
while  impaired  by  or  under  the  influence  of 
alcohol  or  a  controlled  substance,  shall  not 
be  permitted  to  perform  the  duties  relating 
to  air  transportation  which  such  individual 
performed  prior  to  the  date  of  such  determi- 
nation. 

'"program  for  rehabilitation 
""(c)(  1 )  Each  air  carrier  and  foreign  air  car- 
rier shall  establish  and  maintain  a  rehabili- 
tation program  which  at  a  minimum  pro- 
vides for  the  identification  and  opportunity 
for  treatment  of  employees  referred  to  in 
subsection  (b)  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use, 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  all  of  its  employ- 
ees other  than  employees  referred  to  in  sub- 
section (b)  of  this  section.  Nothing  in  this 
subsection  shall  preclude  any  air  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 

"(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

"'PROCEDURES 

"(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Himian  Services  scientific 
and  technical  guidelines  dated  April  II, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
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form  drug  testing  In  carrying  out  this  sec- 
tion: 

'•(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

■•(4)  require  that  all  laboratories  involved 
In  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

•'(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section:  and 

•(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"BrrECT  ON  OTHER  LAWS  AHD  REGULATIONS 

•(eKl)  No  state  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  Stete  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

"(2)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 
to  protect  persons  or  property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crewmembers.  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion) with  responsibility  for  safety-sensitive 
functions. 

"(3)  In  prescribing  regulations  under  this 
section,  the  Administrator  shall  only  estab- 
lish requirements  applicable  to  foreign  air 
carriers  that  are  consistent  with  the  inter- 
national obligations  of  the  United  States, 
and  the  Administrator  shall  take  into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries.  The  Secretary  of 
State  and  the  Secretary  of  Transportation, 
jointly,  shall  call  on  the  member  countries 
of  the  International  Civil  Aviation  Organi- 
zation to  strengthen  and  enforce  existing 
standards  to  prohibit  the  use.  without 
lawful  authorization,  of  a  controlled  sub- 
stance by  crew  members  in  international 
civil  aviation. 

••DEFIHmON 

"(f)  For  the  purposes  of  this  section,  the 
term  'controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 


"Sec.  613.  Alcohol  and  controlled  substances 
testing, 
"(a)  Testing  program. 
"(b)  Prohibition  on  service. 
"(c)  Program  for  rehabilitation. 
"(d)  Procedures. 

"(e)  Effect  on  other  laws  and  regulations, 
"(f )  Definition.". 

(c)  Federal  Railroad  Safety  Act  op 
1970.— Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(IMl)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

"(A)  require  that  all  railroad  employees 
responsible  for  safety-sensitive  functions  (as 
determined  by  the  Secretary)  be  subject  to 
testing  on  a  random  basis  for  the  use,  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance: 

"(B)  consider  application  of  existing  rules, 
regulations,  orders,  and  standards  to  other 
categories  of  employees,  including  employ- 
ees responsible  for  the  safety  of  passengers, 
railroad  rolling  stock,  or  track  and  related 
structures: 

'"(C)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  Impaired  by  alcohol  while  on  duty:  and 
"(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  issued  under  this  Act. 
Nothing  In  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  In  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  Issued  before 
the  date  of  enactment  of  this  subsection. 

""(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable.  Individual  privacy  In  the  collec- 
tion of  specimen  samples: 

"(B)  with  respect  to  laboratories  and  test- 
ing procedures.  Incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(1)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  In  car- 
rying out  this  Act,  Including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

"(ii)  specify  the  drugs  for  which  Individ- 
uals may  be  tested:  and 

"(ill)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  In  carrying  out  this  Act: 

"(C)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 


cohol or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(D)  require  that  all  laboratories  involved 
In  the  testing  of  any  employee  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(E)  provide  for  the  confidentiality  of  test 
results  and  medical  Information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  Imposition  of  appropriate  sanctions 
under  this  section:  and 

""(F)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  Impartial 
methods,  so  that  no  employee  Is  harassed  by 
being  treated  differently  from  other  em- 
ployees In  similar  circumstances. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  "controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety.". 

(d)  Commercial  Motor  Vehicle  Safety  Act 
of  1986.— (1)  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570:  100 
Stat.  5223)  is  amended  by  adding  at  the  end 
the  following: 

"SEC.  I20M.  ALCOHOL  AND  CONTROLLED  SUB- 
STANCES testing. 
"(a)  Regolations.— The  Secretary  shall,  in 
the  Interest  of  commercial  motor  vehicle 
safety,  prescribe  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  the  op- 
erators of  conunercial  motor  vehicles,  and 
testing  upon  a  reasonable  suspicion  that 
they  have  used,  without  lawful  authoriza- 
tion, alcohol  or  a  controlled  substance. 

"(b)  Testing.— (1)  In  promulgating  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  the  operator  of  a 
commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  Involving  a  com- 
mercial motor  vehicle  In  which  occurs  loss 
of  human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  Injury  or  significant  property 
damage. 

"(2)  Nothing  In  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding In  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
title  49.  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  conunercial 
motor  vehicles  to  whom  such  part  Is  applica- 
ble. 

"(c)  Program  por  Rehabilitation.— The 
Secretary  shall  promulgate  regulations  set- 
ting forth  requirements  for  a  rehabilitation 
program  for  the  Identification  and  opportu- 
nity for  treatment  of  operators  of  commer- 
cial motor  vehicles  who  are  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance.  The  Secre- 
tary shall  determine  the  circumstances 
under  which  such  operators  shall  be  re- 
quired to  participate  In  such  program.  Noth- 
ing In  this  subsection  shall  preclude  a  motor 
carrier  from  establishing  a  program  under 
this  subsection  In  cooperation  with  any 
other  motor  carrier. 
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•'(d)  Procedures  for  Testing.— In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

""(1)  promote,  to  the  maximum  extent 
practicable.  Individual  privacy  in  the  collec- 
tion of  specimen  samples: 

■"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11, 
1988.  and  any  subsequent  amendments 
thereto.  Including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  In 
carrying  out  this  section.  Including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

""(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion: 

"(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"'(4)  require  that  all  laboratories  Involved 
in  the  testing  of  any  Individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  Information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  for  employees,  except 
that  the  provisions  of  this  paragraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  Imposition  of  appropriate  sanctions 
under  this  section:  and 

""(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees In  similar  circumstances. 

"(e)  Effect  on  Other  Laws  and  Regula- 
tions.—No  State  or  local  government  shall 
adopt  or  put  Into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
Inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life.  Injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
commercial  motor  vehicle  employees,  or  to 
the  general  public. 

"'(f)  Application  of  Penalties.— (1)  Noth- 
ing In  this  section  shall  be  construed  to  su- 
persede any  penalty  applicable  to  the  opera- 
tor of  a  commercial  motor  vehicle  under 
this  Act  or  any  other  provision  of  law. 

"(2)  The  Secretary  shall  determine  appro- 
priate sanctions  for  commercial  motor  vehi- 
cle operators  who  are  determined,  as  a 
result  of  tests  conducted  and  confirmed 
under  this  section,  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  but  are  not  under  the  influence  of 
alcohol  or  a  controlled  substance,  as  provid- 
ed in  this  title. 


"(g)  Definition.— Por  the  purposes  of  this 
section,  the  term  "controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6))  whose  use  the  Secretary  had  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  The  table  of  contents  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570:  100  SUt.  5223)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  12020.  Alcohol  and  controlled  sub- 
stances testing.", 
(e)  Commercial  Motor  Vehicles.— ( 1 )  The 
Secretary  shall  design,  within  nine  months 
after  the  date  of  enactment  of  this  section, 
and  implement,  within  fifteen  months  after 
the  date  of  enactment  of  this  section,  a  pilot 
test  program  for  the  purpose  of  testing  the 
operators  of  commercial  motor  vehicles  on  a 
random  basis  to  determine  whether  an  oper- 
ator has  used,  without  lawful  authorization, 
alcohol  or  a  controlled  substance. 

(2)  The  Secretary  shall  solicit  the  partici- 
pation of  States  which  are  Interested  In  par- 
ticipating in  such  program  and  shall  select 
four  States  to  participate  In  the  program. 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  Is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  Into  consideration  the  historical  geo- 
graphical incidence  of  commercial  motor  ve- 
hicle accidents  Involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  1  year. 
The  Secretary  shall  consider  alternative 
methodologies  for  Implementing  a  system  of 
random  testing  of  op>erators  of  conunercial 
motor  vehicles. 

(5)  Net  later  than  30  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  opera- 
tors of  commercial  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  avaliable  to  the  Sec- 
retary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(1)  "commercial  motor  vehicle"  shall  have 
the  meaning  given  to  such  term  In  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570;  100 
Stat.  5241):  and 

(2)  "Secretary"  means  the  Secretary  of 
TranspKDrtation. 

(f)  Urban  Mass  Transit.— (1)  The  Secre- 
tary of  Transportation  shall,  in  the  interest 
of  urban  mass  transportation  safety,  pre- 
scribe regulations  within  12  months  after 
the  date  of  enactment  of  this  section.  Such 
regulations  shall  establish  a  program  which 
requires  urban  mass  transportation  oper- 
ations to  conduct  pre-employment,  periodic 
recurring,  random,  and  post-accident  testing 
of  urban  mass  transportation  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Secretary),  and  testing  of 
such  employees  upon  a  reasonable  suspicion 
that  they  have  used,  without  lawful  author- 
ization, alcohol  or  a  controlled  substance. 

(2)  In  prescribing  such  regulations,  the 
Secretary  shall  require  that  post-accident 
testing  of  such  an  urban  mass  transporta- 


tion employee  be  conducted  in  the  case  of 
any  accident  Involving  urban  mass  transpor- 
tation in  which  occurs  loss  of  human  life, 
or,  as  determined  by  the  Secretary,  other  se- 
rious accidents  Involving  bodily  injury  or 
significant  property  damage. 

(3)  The  Secretary  shall  promulgate  regu- 
lations setting  forth  requirements  for  a  re- 
habilitation program  for  the  Identification 
and  opportunity  for  treatment  of  urban 
mass  transportation  employees  referred  to 
In  paragraph  ( 1 )  of  this  subsection  who  are 
determined  to  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. The  Secretary  shall  determine  the 
circumstances  under  which  such  employees 
shall  be  required  to  participate  in  such  pro- 
gram. Nothing  In  this  sutisection  shall  pre- 
clude an  urban  mass  transportation  oper- 
ation from  establishing  a  program  under 
this  subsection  in  cooperation  with  any 
other  such  operation. 

(4)  In  establishing  the  program  required 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  develop  requirements  which 
shaU- 

(A)  promote,  to  the  mnytmimri  extent 
practicable.  Individual  privacy  in  the  collec- 
tion of  specimen  samples: 

(B)  with  respect  to  the  laboratory  and 
testing  procedures,  incorporate  the  Depart- 
ment of  Health  and  Human  Services  scien- 
tific and  technical  guidelines  dated  April  11, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

(I)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  subsection,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 

(ID  specify  the  drugs  for  which  Individuals 
may  be  tested:  and 

(III)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  In  carrying  out  this  sub- 
section: 

(C)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  Indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

(D)  require  that  all  laboratories  Involved 
In  the  testing  of  any  Individual  under  this 
subsection  shall  have  the  capability  and  fa- 
cility, at  such  laboratory,  of  performing 
screening  and  confirmation  tests: 

(E)  provide  for  the  confidentiality  of  test 
results  and  medical  Information  (other  than 
Information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  subsection:  and 

(P)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  Impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

(5)  No  State  or  local  government  shall 
adopt  or  put  Into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard,  or  order  that  Is 
Inconsistent  with  the  regulations  promul- 
gated under  this  subsection,  except  that  the 
regulations  promulgated  under  this  subsec- 
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tion  shall  not  be  construed  to  preempt  pro- 
visions of  State  criminal  law  which  impose 
sanctions  for  reckless  conduct  leading  to 
actual  loss  of  life,  injury,  or  damage  to  prop- 
erty, whether  the  provisions  apply  specifi- 
cally to  urban  mass  transportation  employ- 
ees, or  to  the  general  public. 

(6KA)  As  the  Secretary  considers  appro- 
priate, the  Secretary  shall  require— 

(i)  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  employee 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty:  and 

(ii)  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  such  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  or  any  regulation. 

(B)  Nothing  in  this  subsection  shall  be 
construed  to  supercede  any  penalty  applica- 
ble to  an  urban  mass  transportation  employ- 
ee under  any  other  provision  of  law. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(A)  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substance  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transpK>rtation  safety:  and 

(b)  "urban  mass  transportation"  means  all 
forms  of  urban  mass  transportation  whose 
employees  are  not  covered  by  either  section 
202  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431)  or  section  12020  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  (Public  Law  99-570:  100  State.  5223).  as 
added  by  this  section. 

(8)  A  person  shall  not  be  eligible  for  Fed- 
eral financial  assistance  under  sections  3,  9, 
or  18  of  the  Urban  Mass  Transportation  Act 
of  1964  (49  App.  U.S.C.  1602,  1607a.  or  1604) 
or  section  103(e)(4)  of  title  23,  United  States 
Code,  if  such  person— 

(A)  is  required,  under  regulations  pre- 
scribed by  the  Secretary  under  section  202 
of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431).  section  12020  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570:  100:  SUt.  5223),  as 
added  by  this  section,  or  sut>section  (e)  of 
this  section,  to  establish  a  program  of  alco- 
hol and  controlled  substances  testing:  and 

(B)  fails  to  establish  such  a  program  in  ac- 
cordance with  such  regulations. 

(g)  For  purposes  of  this  section,  the 
term— 

(1)  "person"  includes  any  corporation, 
partnership,  joint  venture,  association,  or 
other  entity  organized  or  existing  under  the 
laws  of  the  United  States,  or  any  State, 
commonwealth,  territory,  district,  or  posses- 
sion thereof,  or  of  any  foreign  country:  and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 

Subtitle  F— Federal  Privileges  and  BenefiU 

SEC.  SMI.  FEDERAI.  PRIVILEGES  AND  BENEFITS. 

(a)  List  of  Privileges  and  Benefits  Rec- 
ommended FOR  Withholding.- ( 1 )  The  Di- 
rector of  National  Drug  Control  Policy 
shall,  upon  consultation  with  the  Secretary 
of  Health  and  Human  Services  and  the  At- 
torney General,  submit  to  the  Congress  no 
later  than  12  months  after  the  enactment  of 
this  title  a  list  of  any  Federal  privileges, 
benefits,  grants,  and  loans,  which,  if  with- 
held from  individuals  convicted  of  a  Federal 
or  State  drug  offense,  would  significantly 
deter  the  use  of  illegal  drugs  in  the  United 
States.  The  Director  shall  not  include  in  the 
list  any  grants,  loans,  and  benefits  which 
the  Director  determines  to  be  essential  to 


the  health  or  well  being  of  the  recipient  or 
beneficiary. 

(2)  The  Director  shall  accompany  the  list 
with  a  report  exploring  the  potential  bene- 
fits and  liabilities  of  the  withholding  of 
privileges,  benefits,  grants,  and  loans  in  the 
Federal  effort  to  fight  substance  abuse  and 
explaining  the  reasoning  behind  the  selec- 
tion of  each  of  the  privileges,  benefits, 
grants,  and  loans  included  in  the  list. 

(b)  Preparation  of  List.— (1)  In  preparing 
the  list  and  report  provided  for  in  subsec- 
tion (a),  the  Director  shall  take  into  consid- 
eration the  following  factors: 

(A)  the  extent  to  which  the  threat  of  pun- 
ishment deters  drug  use  among  persons  ad- 
dicted to  drugs. 

(B)  the  extent  to  which  the  threat  of 
withholding  Federal  privileges,  benefits, 
grants,  and  loans  would  be  likely  to  deter  in- 
dividuals from  using  illicit  drugs. 

(C)  the  effect  that  withholding  benefits 
would  have  on  an  individual's  efforts  to 
overcome  drug  dependence. 

(D)  whether  differing  State  laws  with 
regard  to  possession  of  marijuana  would 
result  in  the  uneven  application  of  sanctions 
imposed  by  the  Federal  government. 

(E)  the  potential  results  of  such  a  pro- 
gram in  areas  with  limited  treatment  and 
rehabilitation  opportunities. 

(F)  the  burden  that  should  appropriately 
be  placed  on  individuals  applying  for  Feder- 
al privileges,  benefits,  grants,  and  loans  to 
prove  they  have  not  been  convicted  of  a 
drug  offense. 

(G)  the  means  by  which  Federal  and  State 
agencies,  courts,  and  law  enforcement  agen- 
cies will  exchange  and  share  the  data  and 
information  necessary  to  implement  and  en- 
force the  withholding  of  benefits,  privileges, 
grants,  and  loans. 

(2)  The  Director  is  authorized  to  conduct 
public  hearings  and  such  other  activities  as 
may  be  necessary  to  fulfill  this  charge. 
Subtitle  G — Restrictions  on  Passports  for  Viola- 
tors of  Controlled  Substance  Laws  and  Other 
Laws 

SEC.  53SI.  RESTRICTIONS  ON  PASSPORTS  FOR  VIO 
LATORS  OK  CONTROLLED  SUBSTANCE 
LAWS  AND  OTHER  LAWS. 

Title  I  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2669  et  seq.) 
is  amended— 

(1)  by  redesignating  section  42  as  section 
43:  and 

(2)  by  inserting  after  section  41  the  follow- 
ing: 

-SEC.  a.  RESTRICTIONS  ON  PASSPORTS  FOR  VIO- 
LATORS OF  CONTROLLED  Sl'BSTANCE 
LAWS. 

"(a)  Revocation  of  Passports.— Upon 
conviction  for— 

"(1)  a  violation  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951-970)  punishable  by  imprisonment  for 
more  than  1  year: 

"(2)  a  criminal  violation  of  the  Bank  Se- 
crecy Act  (31  U.S.C.  5311-5324)  punishable 
by  imprisonment  for  more  than  1  year:  or 

"(3)  a  criminal  violation  of  the  Money 
Laundering  Control  Act  (18  U.S.C.  1956, 
1957)  and  any  criminal  violation  of  provi- 
sions of  title  31.  United  States  Code,  relat- 
ing to  money  laundering,  punishable  by  im- 
prisonment for  more  than  1  year: 
where  the  violator  used  a  passport  or  other- 
wise crossed  an  international  border  in  com- 
mitting such  violation,  the  Secretary  of 
State  shall  revoke  the  violator's  passport 
and  other  travel  documents.  Any  person 
whose  passport  or  other  travel  d(x;uments 
were  revoked  under  this  subsection,  or  any 
person  convicted  for  any  offense  in  para- 


graph (1).  (2),  or  (3)  of  this  section  who  does 
not  possess  a  passport,  shall  not  be  eligible 
to  receive  a  passport  or  other  travel  docu- 
ments for  10  years.  The  period  of  revocation 
shall  begin  after  the  individual  completes 
the  period  of  incarceration,  probation,  or 
parole  imposed  for  conviction  of  any  offense 
in  paragraphs  (1).  (2).  and  (3). 

"(b)  The  Secretary  of  State  is  authorized 
to  promulgate  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 

Subtitle  H — Authorization  of  Appropriations  for 
President's  Media  Commission  on  Alcohol  and 
Drug  Abuse  Prevention 

SEC.  MOL  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PRESIDENTS  MEDIA  COMMIS- 
SION ON  ALCOHOL  AND  DRUG  ABUSE 
PREVENTION. 

There  are  hereby  authorized  to  be  appro- 
priated for  the  President's  Media  Commis- 
sion on  Alcohol  and  Drug  Abuse  Prevention 
the  following  amounts: 

(1)  $1,000,000  for  the  fiscal  year  ending 
September  30,  1989: 

(2)  $1,000,000  for  the  fiscal  year  ending 
September  30,  1990:  and 

(3)  $1,000,000  for  the  fiscal  year  ending 
September  30.  1991. 

TITLE  VI— SENSE  OF  THE  CONGRESS  ON 
DRUG  FUNDING 

SEC.  tOOL  SENSE  OF  THE  CONGRESS  ON  DRUG 
FUNDING. 

It  is  the  Sense  of  the  Congress  that— 

(1)  total  authorizations  in  this  Act  and 
subsequent  fiscal  year  1989  appropriations 
shall  provide  that  60  percent  of  these  incre- 
mental anti-drug  funds  shall  be  provided  for 
drug  prevention,  treatment,  and  education 
programs  and  that  40  percent  of  the  funds 
shall  be  provided  for  anti-drug  law  enforce- 
ment programs: 

(2)  the  fiscal  year  1989  appropriations  for 
these  authorizations  shall  include  obligation 
limitations  to  the  extent  necessary  to  avoid 
triggering  a  sequester  in  fiscal  year  1989: 

(3)  if  obligational  limitations  in  appropria- 
tions Acts  become  necessary,  they  shall 
have  the  net  effect  of  providing  50  percent 
of  the  available  fiscal  year  1989  outlays  for 
anti-drug  law  enforcement  programs  (up  to 
the  amount  authorized  in  this  Act)  and  50 
percent  (or  any  authorized  amounts  remain- 
ing in  this  Act  after  all  amounts  for  law  en- 
forcement have  been  appropriated)  for  drug 
prevention,  treatment,  and  education  pro- 
grams: 

(4)  should  obligational  limitations  in  ap- 
propriations Acts  be  imposed  for  fiscal  year 
1989.  subsequent  obligations  of  remaining 
budget  authority  provided  in  this  Act  shall 
be  made  so  as  to  ensure  that,  overall,  60  per- 
cent of  the  budget  authority  will  be  provid- 
ed for  drug  prevention,  treatment  and  edu- 
cation programs  and  40  percent  shall  be  pro- 
vided for  anti-drug  law  enforcement  pro- 
grams: and 

(5)  revenues  from  an  Internal  Revenue 
Service  enforcement  and  collections  initia- 
tive and  increased  receipts  from  additional 
United  States  Attorneys  used  to  improve 
processing  of  forfeited  assets  through  the 
assets  forefeiture  fund  should  be  used  to 
offset  spending  associated  with  this  Act. 

TITLE  Vll  B— DEATH  PENALTY  IN  CASE  OF 
DRUG  RELATED  KILLINGS 

SEC.  TOOL  DEATH  PENALTY  FOR  DRUG-RELATED 
KILLINGS. 

(a)  Elements  of  Offense.— Section  408  of 
the  Controlled  Substances  Act  (21  U.S.C. 
848)  is  amended— 


(1)  by  redesignating  subsection  (e)  as  sub 
section  (f):  and 

(2)  by  adding  a  new  subsection  (e)  as  fol- 
lows: 

"Death  Penalty 

"(e)(1)  In  addition  to  the  other  penalties 
set  forth  in  this  section— 

"(a)  Any  person  engaging  in  a  continuing 
criminal  enterprise,  or  anyone  working  in 
furtherance  of  a  continuing  criminal  enter- 
prise who  intentionally,  or  with  reckless  in- 
difference to  human  life,  kills  or  partici- 
pates substantially  in  the  killing  of  any  indi- 
vidual, shall  be  sentenced  to  any  term  of  im- 
prisonment, which  shall  not  be  less  than  20 
years,  and  which  may  be  up  to  life  imprison- 
ment, or  may  be  sentenced  to  death:  and 

"(b)  Any  person,  during  the  commission 
of,  in  furtherance  of,  or  while  attempting  to 
avoid  apprehension,  prosecution  or  service 
of  a  prison  sentence  for.  a  felony  violation 
of  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  who  intentionally,  or  with  reck- 
less indifference  to  human  life,  kills  or  par- 
ticipates substantially  in  the  killing  of  any 
federal,  state,  or  local  law  enforcement  offi- 
cer engaged  in.  or  on  account  of,  the  per- 
formance of  such  officer's  official  duties, 
shall  be  sentenced  to  any  term  of  imprison- 
ment, which  shall  not  be  less  than  20  years, 
and  which  may  be  up  to  life  imprisonment! 
or  may  be  sentenced  to  death. 

"(2)  As  used  in  paragraph  (1Mb),  a  'law  en- 
forcement officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  prosecution  or  adju- 
dication of  an  offense,  and  includes  those 
engaged  in  corrections,  probation,  or  parole 
functions.". 

(b)  Procedure  Applicable  With  Respect 
TO  THE  Death  Penalty.— Section  408  of  the 
Controlled  Substances  Act  (21  U.S.C.  848)  U 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Hearing  Required  with  Respect  to  the 
Death  Penalty 

"(g)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  this  section. 

"Notice  by  the  Government  in  Death 
Penalty  Cases 

"(h)(1)  Whenever  the  Government  in- 
tends to  seek  the  death  penalty  for  an  of- 
fense under  this  section  for  which  one  of 
the  .sentences  provided  is  death,  the  attor- 
ney for  the  CJovemment.  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death- 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  in  subsection  (n)  and  any  other 
aggravating  factors  which  the  Government 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

"Hearing  Before  Court  or  Jury 
"(i)(l)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (h)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (e).  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
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whom  the  guUty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 

"(A)  before  the  jury  which  determined 
the  defendant's  guilt: 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 

"(iii)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
(»use:  or 

""(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary:  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"(2)  A  jury  impaneled  pursuant  to  para- 
graph (i)(B)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  less  than  12. 

"Proof  of  Aggravating  and  Mitigating 
Factors 
"(j)   Notwithstanding   rule   32(c)   of   the 
Federal  Rules  of  Criminal  Procedure,  when 
a  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  under  subsection  (e),  no 
presentence  report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (m)  and  (n),  or  any 
other  mitigating  factor.  Where  information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (n),  infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jurv 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless   of   its   admissibility    under   the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information   received   at   the   hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  esUblish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors  and  as 
to  appropriateness  in  that  case  of  imposing 
a  sentence  of  death.  The  Government  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and    is    not    satisfied    imless    established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  evidence. 

"Return  of  Findings 
"(k)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  aggravating 
factors  set  forth  in  subsection  (n),  found  to 
exist.  If  one  of  the  aggravating  factors  set 
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forth  in  subsection  (n)(l)  and  another  of 
the  aggravating  factors  set  forth  in  para- 
graphs (2)  through  (12)  of  subsection  (n)  is 
found  to  exist,  a  special  finding  identUying 
any   other  aggravating   factor  may  be  re- 
turned. A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  of 
the  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  a  factor 
established  for  purposes  of  this  subsection, 
regardless  of  the  number  of  jurors   who 
concur  that  the  factor  has  been  esUblished. 
A  finding  with  respect  to  any  aggravating 
factor  must  be  unanimous.  If  an  aggravat- 
ing factor  set  forth  in  subsection  (n)(I)  is 
not  found  to  exist  or  an  aggravating  factor 
set  forth  in  subsection  (n)(l)  is  found  to 
exist  but  no  other  aggravating  factor  set 
forth  in  subsection  (n)  is  found  to  exist,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  in  subsection  (nKl)  and  one 
or  more  of  the  other  aggravating  factors  set 
forth  in  subsection  (n)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist,  or  in  the  absence  of  mitigat- 
ing factors,  whether  the  aggravating  factors 
are  themselves  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
justified. 


"Imposition  of  Sentence 
"(1)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law.  A  sentence  of  death  shaU 
not  be  carried  out  upon  a  person  who  is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who,  by 
reason  of  a  mental  disease  or  defect,  is 
unable  to  understand  his  impending  death 
or  the  reasons  for  it.  A  sentence  of  death 
shall  not  be  carried  out  upon  a  person  who 
is  mentally  retarded. 

""Mitigating  Factors 

"(m)  In  determining  whether  a  sentence 
of  death  is  to  l>e  imposed  on  a  defendant, 
the  following  mitigating  factors  shall  be 
considered  but  are  not  exclusive: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 
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"Aggravating  Factors  for  Homicide 

"(n)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(e).  the  following  aggravating  factors  shall 
be  considered  but  are  not  exclusive: 

'•(1)  The  defendant— 

"(A)  intentionally  killed  the  victim; 

•'(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim: 

••(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(D)  intentionally  engaged  in  conduct 
which— 

••(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense:  and 

"(11)  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  upon  another  person. 

•■(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (e).  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

"(6)  PROCUREMia«T  or  THE  OFFENSE  BY  PAY- 

MEKT.— The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

■•(7)  Commission  of  the  offense  for  pay- 
MKMT.— The  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

'•(8)  Substantial  planning  and  premedita- 
tion.—The  defendant  committed  the  of- 
fense after  substantial  planning  and  preme- 
ditation. 

••(9)  Vulnerability  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age. 
youth,  or  infirmity. 

•■(10)  The  defendant  had  previously  been 
convicted  of  violating  a  provision  of  the 
Controlled  Substances  Act  for  which  a  sen- 
tence of  five  or  more  years  may  be  imposed 
or  was  engaged  in  a  continuing  criminal  en- 
terprise. 

"(11)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  in  sub- 
section (e)  occurred  was  a  violation  of  sec- 
tion 405. 

'•(12)  The  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner  in  that  it  involved  torture  or 
serious  physical  abuse  to  the  victim. 
"Right  of  the  Defendant  to  Justice  Without 
Discrimination 

"(OKI)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  Jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin,  or 
sex  of  the  defendant  or  the  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 


recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  race  the 
defendant,  or  the  victim,  may  be.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  Juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  or  the  victim  was  not  involved  In 
reaching  his  or  her  individual  decision,  and 
that  the  individual  juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  race  the  defendant,  or  the  victim,  may 
be. 

"(2)  Not  later  than  one  year  from  the  date 
of  enactment  of  this  section,  the  Comptrol- 
ler General  shall  conduct  a  study  of  the  var- 
ious procedures  used  by  the  several  States 
for  determining  whether  or  not  to  impose 
the  death  penalty  in  particular  cases,  and 
shall  report  to  the  Congress  on  whether  or 
not  any  or  all  of  the  various  procedures 
create  a  significant  risk  that  the  race  of  a 
defendant,  or  the  race  of  a  victim  against 
whom  a  crime  was  committed,  influence  the 
likelihood  that  defendants  in  those  States 
will  be  sentenced  to  death.  In  conducting 
the  study  required  by  this  paragraph,  the 
General  Accounting  Office  shall— 

"(A)  use  ordinary  methods  of  statistical 
analysis,  including  methods  comparable  to 
those  ruled  admissible  by  the  courts  in  race 
discrimination  cases  under  Title  VII  of  the 
Civil  Rights  Act  of  1964; 

"(B)  study  only  crimes  occurring  after 
January  1,  1976;  and 

"(C)  determine  what,  if  any,  other  factors, 
including  any  relation  between  any  aggra- 
vating or  mitigating  factors  and  the  race  of 
the  victim  or  the  defendant,  may  account 
for  any  evidence  that  the  race  of  the  de- 
fendant, or  the  race  of  the  victim,  influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  In  addition,  the  General 
Accounting  Office  shall  examine  separately 
and  include  in  the  report,  death  penalty 
cases  involving  crimes  similar  to  those  cov- 
ered under  this  section. 

"Sentencing  in  Capital  Cases  in  Which 

Death  Penalty  is  not  Sought  or  Imposed 

"(p)  If  a  person  is  convicted  for  an  offense 
under  subsection  (e)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. 
"Counsel  for  Financially  Unable  Defendants 

'•(q)(l)  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  in  every  crimi- 
nal action  in  which  a  defendant  is  charged 
with  a  crime  may  be  punishable  by  death,  a 
defendant  who  is  or  becomes  financially 
unable  to  obtain  adequate  representation  or 
investigative,  expert  or  other  reasonably 
necessary  services  at  any  time  either— 

"(A)  before  judgment;  or 

••(B)  after  the  entry  of  a  judgment  impos- 
ing a  sentence  of  death  but  before  the  exe- 
cution of  that  judgment; 
shall  be  entitled  to  the  appointment  of  one 
or  more  attorneys  and  the  furnishing  of 
such  other  services  in  accordance  with  para- 
graphs (2).  (3).  (4).  (5).  and  (6). 

•'(2)  If  the  appointment  is  made  before 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  in  which  the  prosecution  is  to  be 
tried  for  not  less  than  five  years,  and  must 
have  had  not  less  than  three  years  experi- 
ence in  the  actual  trial  of  felony  prosecu- 
tions in  that  court. 

••(3)  If  the  appointment  is  made  after 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  of  appeals  for  not  less  than  five 


years,  and  must  have  had  no  less  than  three 
years  experience  in  the  handling  of  appeals 
in  that  court  in  felony  cases. 

"(4)  Unless  replaced  by  similarly  qualified 
counsel  upon  the  attorney's  own  motion  or 
upon  motion  of  the  defendant,  each  attor- 
ney so  appointed  shall  represent  the  defend- 
ant throughout  every  subsequent  stage  of 
available  judicial  proceedings.  Including  pre- 
trial proceedings,  trial,  sentencing,  motions 
for  new  trial,  appeals,  applications,  for  writ 
of  certiorari  to  the  Supreme  Court  of  the 
United  States,  and  all  available  post -convic- 
tion process  together  with  applications  for 
stays  of  execution  and  other  appropriate 
motions  and  procedures,  and  shall  also  rep- 
resent the  defendant  in  such  competent  pro- 
ceedings and  proceedings  for  executive  or 
other  clemency  as  may  be  available  to  the 
defendant. 

"(5)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  sen- 
tence, the  court  shall  authorize  the  defend- 
ant's attorney  to  obtain  such  services  on 
behalf  of  the  defendant  and  shall  order  the 
payment  of  fees  and  expenses  therefore, 
under  paragraph  (6).  Upon  a  finding  that 
timely  procurement  of  such  services  could 
not  practicably  await  prior  authorization, 
the  court  may  authorize  the  provision  of 
and  payment  for  such  services  nunc  pro 
tunc. 

"(6)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  attorneys  appointed  under 
this  subsection  and  the  fees  and  expenses  to 
be  paid  for  investigative,  expert,  and  other 
reasonably  necessary  services  authorized 
under  paragraph  (5).  at  such  rates  or 
amounts  as  the  court  determines  to  be  ap- 
propriate in  order  to  provide  such  defendant 
with  representation  by  counsel  and  other 
services  as  nearly  equivalent  as  possible  to 
those  available  to  defendants  who  are  finan- 
cially able  to  obtain  such  representation 
and  other  services  for  their  defense  and 
appeal,  and  for  the  prosecution  of  any  of 
the  proceedings  described  in  paragraph  (4). 

"Refusal  to  Participate  by  State  and 
Federal  Correctional  Employees 
"(r)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment, or  contractual  obligation  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'participa- 
tion in  executions'  includes  personal  prepa- 
ration of  the  condemned  individual  and  the 
apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  in 
carrying  out  such  activities.". 

Passed  the  Senate  June  10  (legislative  day. 
June  8),  1988. 

Amendment  No.  3370 

At  the  appropriate  place  add  the  follow- 
ing: 

None  of  the  provisions  of  this  Act  shall 
become  effective  until  the  following  be- 
comes enacted: 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  restoration  OF  MINIMl'M  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(  1 )  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  Decemt)er  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  horn- 
after  December  31.  1990; ". 

SEC.  3.  change  in  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "F^ir  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988  ";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500  ". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  CojtMiTTEES.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"'(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  reconunend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  In  the  case 
of  any  employee   in  Puerto  Rico,   except 


that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(  1 ). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  UJS.C.  208)  is  amended- 

(1)  In  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands": 

(2)  In  the  second  sentence  of  subsection 
(a),  by  striking  and  "conunlttee- "  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.";  and 

(4)  In  the  third  sentence  of  subsection 
(b)-      . 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  CJertifi- 
cates.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  '"or  the 
Virgin  Islands"  each  place  It  appears  In 
paragraphs  (1)( A),  (2),  and  (3). 

SEC.      .  NEW  wage  EOR  FULUTIME  STUDENTS 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(lKA)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6.  but  at  least  $3.35  an  hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  Issued  a  certificate  permitting  a  larger 
number  or  fraction.  This  limitation  shall 
not  apply  to  any  high  school  dropout  who 
has  returned  to  school  full-time.  No  Individ- 
ual student  covered  by  this  program  may 
work,  except  during  vacation  periods,  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 


SPECTER  AMENDMENTS  NOS. 
3371  AND  3372 

(Ordered  to  lie  on  the  table.) 
Mr.      SPECTER      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2488,  supra;  as 
follows: 

Amendment  No.  3371 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

Sec.  .  Notwithstanding  Section  1460  of 
Title  18  of  the  United  States  Code  as  added 
by  Section  526  of  this  Act.  Section  1460  of 
Title  18  shall  not  constitute  a  violation  of 
law  for  an  adult  merely  to  possess  obscene 
material.  It  shall  be  Illegal,  as  specified  in 
Section  526(a)  of  this  Act,  for  anyone  to 
possess  obscene  material  with  the  intent  to 
selL 

Amendment  No.  3372 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  sections: 

Sec.  .  In  any  civil  forfeiture  action 
brought  pursuant  to  Section  1470  of  Title  18 
of  the  United  States  Code  as  added  by  Sec- 
tion 527  of  this  Act.  the  defendant  shall 
have  a  right  to  a  trial  by  jury  and  the  gov- 
ernment shall  have  the  burden  of  proot, 
beyond  a  reasonable  doubt,  that  the  article 
is  obscene  under  the  standards  of  the  com- 
munity in  which  the  trial  takes  place. 

Sec.  .  Notwithstanding  Section  1471(c) 
of  "ntle  18  of  the  United  SUtes  Code  as 
added  by  Section  528  of  this  Act  in  any  civil 
action  under  this  Section  the  government 
shall  have  the  burden  of  proof,  beyond  a 
reasonable  doubt,  that  the  article  is  obscene 
under  the  standards  of  the  community  in 
which  the  trial  takes  place. 


DOLE  AMENDMENTS  NOS.  3373 
AND  3374 

(Ordered  to  lie  on  the  table.) 
Mr.    EKDLE   submitted   two   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2488,  supra;  as  follows: 
Amendment  No.  3373 
Notwithstanding  any  other  provision  of 
this  Act.  on  page  6  lines  4  and  5.  the  figure 
is  null  and  void  and  the  figure  "75"  is  substi- 
tuted therefor. 

Amendment  No.  3374 
Notwithstanding  any  other  provision  of 
this  Act.  on  page  6  lines  4  and  5.  the  figure 
is  null  and  void  and  the  figure  "100"  is  sub- 
stituted therefor. 


BYRD  AMENDMENTS  NOS.  3375 
THROUGH  3379 

(Ordered  to  lie  on  the  table.) 
Mr.   BYRD  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2488,  supra;  as  follows: 
Amendment  No.  3375 
At  the  appropriate  place  add  the  follow- 
ing: None  of  the  provisions  of  this  Act  shall 
become  effective  until  the  following  is  en- 
acted: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Anti-Substance  Abuse  Act  of  1988  ". 

SEC.  2.  organization  OF  ACT. 

The  organization  of  this  Act  is  as  follows: 
Title  I.  Organization. 
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Title  II.  Crimes  and  Penalties  and  Law  En- 
forcement. 

Title  III.  Prevention.  Education,  and  Treat- 
ment. 

Title  rv.  International  Narcotics  Control 
and  Assistance  to  Foreign 
Countries. 

Title  V.  User  Accountability. 

Title  VI.  Sense  of  the  Congress  on  drug 
funding. 

Title  VII.  Death  Penalty  in  Case  of  Drug 
Related  Killings. 
TITLE  I— ORGANIZATION 

SEC  IMS.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 
follows: 

TITLE  I— ORGANIZATION 

Sec.  1000.  Table  of  contents. 

Subtitle  A— National  Drug  Control  Program 

Sec.  1001.  Short  title. 

Sec.  1002.  Findings. 

Sec.  1003.  Purposes. 

Sec.  1004.  Definitions. 

Sec.  1005.  Establishment  of  office. 

Sec.  1006.  Appointment  and  duties  of  the 
director,  deputy  director  and 
associate  director. 

Sec.  1007.  Duties  and  responsibilities  of  the 
heads  of  executive  branch  de- 
partments and  agencies. 

Sec.  1008.  Development  and  submission  of 
national  drug  control  strategy. 

Sec.  1009.  Submission  of  national  drug  con- 
trol program  budget  with  the 
annual  budget  request  of  the 
President. 

Sec.  1010.  High-intensity  drug  areas. 

Sec.  1011.  Termination  of  the  National 
Drug  Enforcement  Policy 
Board,  the  National  Narcotics 
Border  Interdiction  System, 
and  the  White  House  Drug 
Abuse  Policy  Office. 

Sec.  1012.  Executive  reorganization  author- 
ity. 

Sec.  1013.  Termination  of  the  Office  of  Na- 
tional Drug  Control  Policy. 

Sec.  1014.  Authorization  of  appropriations. 

Sec.  1015.  Effective  date. 

Subtitle  B— Department  of  Justice  Civil 
Enforcement  Enhancement 

Sec.  1051.  Short  title. 

Sec.  1052.  Findings. 

Sec.  1053.  Civil  enforcement  report. 

Sec.  1054.  Civil  enforcement  enhancement. 

Sec.  1055.  Coordination   and   enhancement 

of  field  activities. 

Subtitle  A— National  Drug  Control  ProKram 

SEC.  1001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Narcotics  Leadership  Act  of  1988". 

SEC.  1002.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  problem  of  illegal  drug  activity  and 
drug  abuse  falls  across  the  entire  spectrum 
of  Federal  activities,  both  domestically  and 
internationally: 

(2)  any  effective  solution  to  the  drug  prob- 
lem of  the  Nation  must  involve  a  compre- 
hensive approach  from  all  levels  of  govern- 
ment, combining  reduction  of  the  demand 
for  drugs  through  education,  research  and 
treatment  with  rigorous  law  enforcement 
and  supply  reduction  initiatives: 

(3)  an  effective  solution  to  the  drug  prob- 
lem of  the  Nation  is  severely  hampered  by 
the  large  number  of  Federal  agencies  with 
overlapping  jurisdiction  and  fragmented  au- 
thority which  does  not  encourage  effective 
strategic  planning,  coordination  and  coop- 
eration without  centralized  leadership: 


(4)  the  magnitude  and  scope  of  the  prob- 
lem requires  a  Director  of  National  Drug 
Control  Policy  with  the  responsibility  for 
the  coordination  and  direction  of  all  Federal 
efforts  by  the  numerous  agencies;  and 

(5)  such  a  director  must  have  sufficient 
authority  and  responsibility  to  lead  Federal 
agencies  in  malting  management,  policy,  and 
budgetary  decisions  with  respect  to  all  Fed- 
eral agencies  so  that  a  unified  and  efficient 
effort  can  bt:  made  to  substantially  reduce 
the  illegal  drug  problem. 

SEC.  1003.  PURPOSES. 

The  purposes  of  this  subtitle  are  to— 

(1)  develop  a  comprehensive,  long-range 
national  drug  control  strategy  for  substan- 
tially reducing  drug  trafficking  and  abuse, 
particularly  among  young  people: 

(2)  authorize  one  official  to  direct  the  na- 
tional drug  control  policy  of  the  Federal 
Government,  coordinate  all  United  SUtes 
policy,  resources,  and  operations  with  re- 
spect to  drug  control,  and  report  directly  to 
the  President  on  all  drug  control  matters: 

(3)  make  such  official  accountable  to  the 
Congress  and  the  people  of  the  United 
SUtes  for  the  effectiveness  of  the  national 
drug  control  strategy;  and 

(4)  provide  that  the  national  drug  control 
strategy  ensures  that  Federal,  State,  and 
local  governments  are  fully  coordinated  and 
efforts  are  designed  to  maximize  the  effec- 
tiveness of  such  strategy. 

SEC.  I0O4.  DEFINITIONS. 

As  used  in  this  subtitle  the  term— 

(1)  "drug"  shall  have  the  same  meaning  as 
the  term  "controlled  substance"  as  defined 
in  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(6»: 

(2)  "drug  control"  means  any  activity  of  a 
program  conducted  by  a  National  Drug  Con- 
trol Program  agency  designed  to  reduce,  di- 
rectly or  indirectly,  the  availability  and  use 
of  drugs,  including  all  efforts  to  decrease 
the  production,  manufacture,  importation, 
distribution,  or  use  of  drugs  through  supply 
reduction  and  demand  reduction  programs; 

(3)  "supply  reduction"  means  any  activity 
of  a  program  conducted  by  a  National  Drug 
Control  Program  agency  that  is  designed  to 
reduce,  directly  or  indirectly,  the  supply  of 
drugs  in  the  United  States  and  abroad,  in- 
cluding, but  not  limited  to— 

(A)  international  drug  control: 

(B)  foreign  and  domestic  drug  enforce- 
ment intelligence; 

(C)  interdiction:  and 

(D)  domestic  drug  law  enforcement; 

(4)  "demand  reduction"  means  any  activi- 
ty of  a  program  conducted  by  a  National 
Drug  Control  Program  agency  that  is  de- 
signed to  reduce,  directly  or  indirectly,  the 
demand  for  and  use  of  drugs,  including,  but 
not  limited  to— 

(A)  drug  abuse  education: 

(B)  prevention; 

(C)  treatment; 

(D)  research;  and 

(E)  private  sector  initiatives; 

(5)  "National  Drug  Control  Program" 
means  the  drug  control  programs,  policies 
and  activities  that— 

(A)  the  National  Drug  Control  Program 
agencies  undertake  pursuant  to  the  respon- 
sibilities of  each  such  agency  under  the  na- 
tional drug  control  strategy;  and 

(B)  are  subject  to  review  by  the  Director 
and  modification  by  the  President; 

(6)  "National  Drug  Control  Program  agen- 
cies" mean  the  agencies  and  all  dedicated 
units  thereof  with  responsibilities  under  the 
national  drug  control  strategy  including 
the— 

(A)  Department  of  Justice,  including— 


(i)  the  Drug  Enforcement  Administration; 
(11)  the  Federal  Bureau  of  Investigation; 
(ill)  the  United  States  Attorneys; 
(iv)  the  United  States  Marshals  Service: 
(V)  the   Immigration  and  Naturalization 
Service: 
(vi)  National  Central  Bureau  Interpol;  and 
(vli)  the  Criminal  and  Tax  Divisions: 

(B)  Department  of  the  Treasury,  includ- 
ing— 

(i)  the  United  States  Customs  Service; 
(11)  the  Internal  Revenue  Service: 
(iii)  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms;  and 
(iv)  the  United  SUtes  Secret  Service; 

(C)  Department  of  Transportation,  includ- 
ing— 

(i)  the  Coast  Guard;  and 

(ii)  the  Federal  Aviation  Administration; 

(D)  Department  of  SUte,  including- 

(i)  the  Bureau  of  International  Narcotics 
Matters; 

(ii)  the  Agency  for  International  Develop- 
ment: and 

(iii)  the  United  States  Information 
Agency; 

(E)  Department  of  Defense; 

(F)  Department  of  the  Interior; 

(G)  Department  of  Agriculture; 
(H)  Food  and  Drug  Administration; 

(I)  Department  of  Health  and  Human 
Services,  including— 

(i)  the  Alcohol,  Drug  Abuse  and  MenUl 
Health  Administration; 

(ii)  the  Office  for  Substance  Abuse  Pre- 
vention; 

(iii)  the  National  Institute  of  Drug  Abuse: 
and 

(iv)  the  Indian  Health  Service; 

(J)  Department  of  Education; 

(K)  Department  of  Lalior; 

(L)  ACTION: 

(M)  Office  of  Personnel  Management: 

(N)  Central  Intelligence  Agency  and  all 
other  intelligence  community  agencies; 

(O)  staff  elements  of  the  Director  of  Na- 
tional Drug  Control  Policy;  and 

(P)  other  departments  or  agencies  with 
drug  control  responsibilities  designated— 

(i)  jointly  by  the  Director  for  National 
Drug  Control  Policy  and  the  head  of  the 
relevant  department  or  agency;  or 

(ii)  by  the  President. 

SEC.  1005.  ESTABLISHMENT  OF  OFFICE. 

(a)  Establishment  of  Office.— There  is 
esUblished  in  the  Executive  Office  of  the 
President  the  "Office  of  National  Drug  Con- 
trol Policy"  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Office  "). 

(b)  Director  and  Deputy  Directors.— ( 1) 
There  shall  be  at  the  head  of  the  Office,  a 
Director  of  National  Drug  Control  Policy 
(hereafter  in  this  subtitle  referred  to  as  the 
"Director"). 

(2)  There  shall  be  two  deputy  directors  of 
the  Office  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "Deputy  Directors")  as  fol- 
lows: 

(A)  A  Deputy  Director  for  Demand  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  demand  for  drugs,  including  drug 
education,  prevention,  treatment,  research, 
and  private  sector  programs. 

(B)  A  Deputy  Director  for  Supply  Reduc- 
tion to  be  responsible  for  all  programs  to 
reduce  the  supply  of  drugs,  including  do- 
mestic drug  law  enforcement,  interdiction, 
international  and  intelligence  programs, 
and  any  other  program  designed  to  halt  the 
production,  imporUtion,  manufacture,  dis- 
tribution, or  use  of  drugs. 
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(3)  The  Deputy  Directors  shall  assist  the 
Director  in  carrying  out  the  functions  of  the 
Director  under  this  Act. 

(c)  Bureau  of  State  and  Local  Affairs.— 
(1)  There  is  established  in  the  Office  of  Na- 
tional Drug  Control  Policy  a  Bureau  of 
SUte  and  Local  Affairs  (hereafter  in  this 
subtitle  referred  to  as  the  "Bureau"). 

(2)  There  shall  be  at  the  head  of  the 
Bureau  an  Associate  Director  for  National 
Drug  Control  Policy. 

SEC.  1006.  APPOINTMENT  AND  DITIES  OF  THE  DI- 
RECTOR. DEPtTY  DIRECTORS  AND  AS- 
SOCIATE DIRECTOR. 

(a)  Appointment.— (1)  The  Director,  the 
Deputy  Directors,  and  the  Associate  Direc- 
tor shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(2)  The  Director,  the  Deputy  Directors, 
and  the  Associate  Director  shall  each  serve 
at  the  pleasure  of  the  President.  No  person 
may  serve  as  Director,  a  Deputy  Director,  or 
Associate  Director  for  a  period  of  more  than 
4  years,  unless  such  F>erson  is  reappointed  to 
that  same  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  person  shall  serve  as  Director,  a  Deputy 
Director,  or  Associate  Director  while  serving 
in  any  other  position  in  the  Federal  Govern- 
ment. 

(3)  The  Director  shall  have  the  rank  of 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. 

(4)  Section  101(a)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  402(a))  is  amended  in 
the  fourth  paragraph— 

(1)  in  clause  (6)  by  striking  out  "and"  at 
the  end  thereof; 

(2)  by  redesignating  clause  (7)  as  clause 
(8)  and  inserting  before  such  clause  the  fol- 
lowing: 

"(7)  the  Director  of  the  Office  of  Drug 
Control;  and". 

(5)(A)  Section  5312  of  title  5.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Director  of  National  Drug  Control 
Policy.". 

(B)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Deputy  Director  for  Demand  Reduction 
for  National  Drug  Control  Policy. 

"Deputy  Director  for  Supply  Reduction 
for  National  Drug  Control  Policy.". 

(C)  Section  5315  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof: 

"Associate  Director  for  National  Drug 
Control  Policy.". 

(b)  Function  of  Director.— The  Director 
shall  serve  as  the  principal  director  and  co- 
ordinator of  United  States  drug  control 
policy. 

(c)  Authorities  and  Responsibilities  of 
the  Director.— ( 1 )  The  Director  is  author- 
ized and  directed  to  notify  any  National 
Drug  Control  Program  agency  that  its  E>oli- 
cies  are  not  in  compliance  with  the  responsi- 
bilities of  such  agency  under  the  National 
Drug  Control  Strategy. 

(2)  The  head  of  each  National  Drug  Con- 
trol Program  agency  shall  ensure  that  the 
agency  is  in  compliance  with  the  resp>onsi- 
bilities  of  such  agency  under  the  National 
Drug  Control  Strategy,  as  notified  pursuant 
to  paragraph  (1)  of  this  subsection.  The 
head  of  any  National  Drug  Control  Program 
agency  may  appeal  to  the  President  any  de- 
cision of  the  Director  issued  under  para- 
graph (1)  of  this  subsection. 

(3)  The  Director  shall— 


(A)  develop,  review,  implement  and  en- 
force Federal  Government  policy  with  re- 
spect to  drug  control  programs; 

(B)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  supply  reduction  efforts,  in- 
cluding international,  intelligence,  interdic- 
tion, and  domestic  drug  law  enforcement 
and  all  other  programs  designed  to  halt  the 
production,  imporUtion,  manufacture,  pro- 
vided in  section  1008  of  this  title: 

(C)  direct  and  coordinate  efforts  between 
the  Federal,  SUte,  and  local  governments, 
including  the  review  of  SUte  and  local  drug 
control  strategies,  and  the  development  of  a 
State  and  local  component  to  the  distribu- 
tion, and  use  of  drugs; 

(D)  direct  and  coordinate  all  Federal  Gov- 
ernment drug  demand  reduction  efforts,  in- 
cluding education,  prevention,  treatment, 
research,  and  private  sector  programs; 

(E)  prepare  a  national  drug  control  strate- 
gy as  national  drug  control  strategy  as  pro- 
vided in  section  1008  of  this  title; 

(F)  direct  and  coordinate  the  collection 
and  dissemination  of  information  necessary 
to  implement  United  SUtes  policy  with  re- 
spect to  drug  supply  and  demand  reduction 
efforts:  and 

(G)  develop  a  consolidated  national  drug 
control  p)olicy  including— 

(i)  developing,  with  the  advice  of  the  pro- 
gram managers  of  departments  and  agencies 
with  responsibilities  under  the  National 
Drug  Control  Program,  the  consolidated  Na- 
tional Drug  Control  Program  budget,  and 
presenting  such  budget  proF>osal  to  the 
President  for  submission  to  the  Congress; 
and 

(ii)  initiating,  reviewing,  and  approving  all 
agency  requests  for  reprogramming  Nation- 
al Drug  Control  Program  funds,  in  accord- 
ance with  guidelines  which  shall  be  estab- 
lished by  the  Office  of  Management  and 
Budget. 

(d)  Consolidating  National  Drug  Con- 
trol Program  Budget.— (1)  In  developing 
the  National  Drug  Control  Program  budget, 
the  Director  shall  provide  each  Federal 
Government  program  manager,  agency 
head  and  department  head  with  responsibil- 
ities under  the  national  drug  control  strate- 
gy. Each  such  program  manager,  agency 
head,  or  department  head  shall  submit  the 
drug  control  budget  request  of  the  program, 
agency,  or  department  to  the  Director  at 
the  same  time  as  such  request  is  submitted 
to  their  superiors  (and  before  submission  to 
the  Office  of  Management  and  Budget)  in 
the  preparation  of  the  budget  of  the  Presi- 
dent submitted  to  the  Congress  under  sec- 
tion 1105(a)  of  title  31,  United  SUtes  Code. 
The  Director  shall  approve  or  revise  such 
requests  in  consultation  with  the  appropri- 
ate program  manager,  agency  or  depart- 
ment head. 

(2)  The  Director  may  reprogram  funds 
within  National  Drug  Control  Programs. 

(3)  The  Director  may  transfer,  after  pro- 
viding notification  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives,  an  amount  not  to 
exceed  5  per  centum  of  the  funds  appropri- 
ated for  one  such  program  to  another  such 
program  within  the  same  National  Drug 
Control  Program  agency. 

(4)  The  head  of  any  National  Drug  Con- 
trol Program  agency  may  appeal  to  the 
President  any  decision  of  the  Director  on 
budget  and  reprogramming  matters  relating 
to  such  agency. 

(e)  Powers  of  Director.— In  carrying  out 
the  responsibilities  described  under  subsec- 
tion (c)  the  Director  may— 

(1)  select,  appoint,  employ,  and  fix  com- 
pensation of  such  officers  and  employees  as 


shall  be  necessary  to  carry  out  the  powers 
and  duties  of  the  Office  under  this  title; 

(2)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  personnel  within 
the  Federal  Government  in  order  to  imple- 
ment United  SUtes  drug  control  policy; 

(3)  to  use.  on  a  reimbursable  basis,  the 
available  services,  equipment,  personnel, 
and  facilities  of  Federal,  SUte,  and  local 
agencies  to  the  extent  the  Director  deter- 
mines appropriate  after  considering  the  ef- 
fectiveness of  such  existing  services,  equip- 
ment, personnel,  and  facilities: 

(4)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code,  relating  to  ap- 
pointmenU  in  the  Federal  Service,  at  rates 
of  compensation  for  individuals  not  to 
exceed  the  daily  equivalent  of  the  rate  of 
pay  payable  from  time  to  time  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  SUtes  Code; 

(5)  accept  and  use  donations  of  property 
from  all  government  agencies; 

(6)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch:  and 

(7)  monitor  National  Drug  Control  Pro- 
gram implemenUtion,  including— 

(A)  conducting  program  and  performance 
audits  and  evaluations:  and 

(B)  requesting  assistance  from  the  Inspec- 
tor General  of  the  relevant  agency  in  such 
audits  and  evaluations. 

(f)  Personnel  Detailed  to  the  Office.— 
(1)  Notwithstanding  any  provision  of  chap- 
ter 42  of  title  5,  United  SUtes  Code,  the  Di- 
rector shall  provide  the  evaluation  of  the 
|}erformance  of  any  employee  detailed  to 
the  Office  of  National  Drug  Control  Policy 
for  purposes  of  the  applicable  performance 
appraisal  system  esUblished  under  chapter 
43  of  title  5,  United  SUtes  Code,  for  any 
rating  period,  or  part  thereof,  that  such  em- 
ployee is  detailed  to  the  Office. 

(2)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B),  in  filling  a  position  within 
any  Executive  agency  through  promotion, 
the  head  of  such  agency  shall  give  prefer- 
ence to  any  employee  who  was  detailed  to 
the  Office  of  National  Drug  Control  Policy 
and  received  satisfactory  performance  ap- 
praisals during  such  deUil,  if — 

(i)  such  employee  is  otherwise  qualified 
for  such  position:  and 

(ii)  such  employee  is  eligible  for  appoint- 
ment to  such  position. 

(B)(i)  Notwithstanding  the  provisions  of 
subparagraph  (A),  no  preference  may  be 
given  to  any  employee  under  such  subpara- 
graph, with  respect  to  a  preference  eligible 
(as  defined  under  section  2108(3)  of  title  5, 
United  SUtes  Code)  who  is  eligible  for  the 
same  position. 

(ii)  The  provisions  of  subparagraph  (A) 
shall  apply  to  no  more  than  one  promotion 
for  any  employee. 

SEC.  1007.  DITIES  AND  RESPONSIBILITIES  OF  THE 
HEADS  OF  EXECLTIVE  BRANCH  DE- 
PARTME.\TS  AND  AGENCIES. 

(a)  Access  to  Information.— ( 1)  The 
heads  of  all  executive  branch  departments 
and  agencies  shall— 

(A)  provide  the  Director  with  all  informa- 
tion necessary  and  relevant  to  the  National 
Drug  Control  Program  and  the  development 
of  the  national  drug  control  strategy:  and 

(B)  give  complete  consideration  to  the  re- 
quests from  the  Director  for  appropriate 
support  for  National  Drug  Control  Program 
activities. 
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(2)  The  Director  of  Central  Intelligence 
shall  prescribe  such  regulations  as  may  be 
necessary  to  protect  the  sources  and  meth- 
ods of  intelligence  program  information  pro- 
vided to  the  Director  of  National  Drug  Con- 
trol Policy  under  this  section. 

(b)  Budget  Responsibilities  or  Executive 
Dep/ibtments  and  Agencies.— The  hetuls  of 
National  Drug  Control  Program  agencies 
shall  ensure— 

(1)  timely  development  and  submission  to 
the  Director  by  the  program  managers  and 
heads  of  component  activities  of  proposed 
drug  control  programs  and  budgets  in  the 
format  designated  by  the  Director  and 

(2)  that  the  Director  is  provided.  In  a 
timely  and  responsive  manner,  all  informa- 
tion necessary  to  perform  the  program  and 
budget  responsibilities  of  the  Director. 

(c)  Certification  by  the  Director.— (1) 
The  heads  of  National  Drug  Control  Pro- 
gram agencies  shall,  unless  exigent  circum- 
stances require  otherwise,  provide  the  Di- 
rector In  writing  with  any  proposed  changes 
in  policies  relating  to  the  activities  of  such 
department  or  agency  under  the  National 
Drug  Control  Program  prior  to  implementa- 
tion of  such  changes.  The  Director  shall 
promptly  review  such  proposals  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  changes  are  consistent  with 
the  National  Drug  Control  Program. 

(2)  If  prior  notice  of  a  proposed  change 
under  paragraph  (1)  is  not  possible,  the  de- 
partment or  agency  head  shall  notify  the 
Director  as  soon  as  is  practicable.  The  Di- 
rector shall  review  such  change  and  certify 
to  the  department  or  agency  head  in  writing 
whether  such  change  is  consistent  with  the 
National  Drug  Control  Program. 

<d)  General  Services  Administration.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Director  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Director  may  request. 

SEC.  IM8.  DEVELUPMENT  AND  SUBMISSION  OF  NA- 
TIONAL DRl'G  CONTROL  STRATEGY. 

(a)  Development  and  Submission  op  the 
National  Drug  Control  Strategy.— (1)  No 
later  than  180  days  after  the  first  Director 
is  confirmed  by  the  Senate,  and  in  each 
fiscal  year  thereafter,  the  President  shall 
submit  to  the  Congress  a  National  Drug 
Control  Program  budget  and  a  complete  na- 
tional drug  control  strategy.  Any  part  of 
such  strategy  that  involves  classified  infor- 
mation may  be  presented  to  the  Congress  in 
closed  proceedings. 

<2)  The  national  drug  control  strategy 
shall— 

(A)  be  a  comprehensive,  research  based, 
long-range  plan  for  the  Nation  to  follow  in 
reducing  drug  abuse  in  the  United  States: 

(B>  indicate  the  balance  between  re- 
sources devoted  to  supply  and  demand  re- 
duction: and 

(C)  include  a  component  on  State  and 
local  drug  control  to  ensure  that  the  United 
States  pursues  a  well-coordinated  and  effec- 
tive drug  control  program  at  all  levels  of 
government. 

OKA)  In  developing  the  national  drug 
control  strategy,  the  Director  shall  consult 
with- 

(i)  the  National  Drug  Control  Program 
agencies: 

(ii)  State  and  local  officials: 

(iii)  private  citizens  with  demonstrated  ex- 
perience and  expertise  in  drug  demand  re- 
duction: and 

(iv)  private  citizens  with  experience  and 
expertise  in  drug  supply  reduction. 

(B)  An  initial  draft  of  such  strategy  shall 
be  circulated  by  the  Director  for  a  period  of 


30  days,  during  the  180-day  period  described 
under  paragraph  (1),  for  the  purpose  of  ob- 
taining comments  from  the  National  Drug 
Control  program  agencies. 

(C)  After  reviewing  the  coRunents  ob- 
tained under  subparagraph  (B).  the  Direc- 
tor shall— 

(i)  compose  a  final  draft  strategy: 

(ii)  circulate  such  final  draft  strategy  to 

National   Drug  Control   Program   agencies 

for  a  period  of  30  days:  and 
(iii)  transmit  such  final  draft  strategy  and 

all  agency  comments  to  the  President. 

(D)  At  the  time  the  President  submits  the 
national  drug  control  strategy  the  Director 
shall  transmit  a  report  to  the  Congress  indi- 
cating the  persons  consulted  under  this 
paragraph. 

(4)  Beginning  with  the  second  submission 
of  a  budget  and  strategy  described  under 
paragraph  (1).  the  Director  shall  include  a 
complete  evaluation  of  the  effectiveness  of 
United  States  drug  control  policy  during  the 
preceding  year. 

(b)  Goals  and  Priorities.— The  strategy 
developed  pursuant  to  subsection  (a)  shall 
include— 

(Da  complete  list  of  goals  and  priorities 
in- 

(A)  international  narcotics  control; 

(B)  intelligence  efforts  relating  to  drug 
supply  reduction  efforts: 

(C)  interdiction: 

(D)  domestic  drug  law  enforcement: 

(E)  drug  demand  reduction  efforts,  includ- 
ing education,  prevention,  treatment,  re- 
search, and  private  sector  initiatives:  and 

(F)  cooperative  efforts  between  the  Feder- 
al. State,  and  local  governments  in  the  area 
of  drug  control: 

(2)  5  year  projections  for  program  and 
budget  priorities  and  achievable  projections 
for  reductions  of  drug  availability,  purity, 
and  usage: 

(3)  a  complete  assessment  of  the  way  the 
program  and  budget  priorities  developed 
under  subsection  (a)  are  intended  to  imple- 
ment the  strategy  and  whether  such  re- 
source levels  are  sufficient  to  implement  the 
strategy: 

(4)  a  mechanism  of  independent,  outside, 
annual  assessment  of  the  effectiveness  of 
the  national  drug  control  strategy  and  all 
programs  administered  thereto: 

(5)  the  designation  of  the  division  of  au- 
thority in  each  of  the  major  areas  of  the 
National  Drug  Control  Program  and  a 
mechanism  to  ensure  maximum  coordina- 
tion and  cooperation  among  all  involved 
agencies:  and 

(6)  the  designation  of  lead  agencies  with 
areas  of  principal  responsibility  for  carrying 
out  the  strategy. 

(c)  Areas  of  Principal  Responsibilities 
OF  Strategy.— ( 1 )  The  Director  shall  require 
that  any  National  Drug  Control  Program 
agency  that  conducts  an  activity  which  is  in 
the  area  of  principal  responsibility  of  a  lead 
agency  as  designated  under  subsection 
(b)(6)  shall— 

(A)  notify  such  lead  agency  in  writing  of 
the  activity:  and 

(B)  provide  such  notification  prior  to  con- 
ducting such  activity,  unless  exigent  circum- 
stances require  otherwise. 

(2)  If  a  lead  agency  objects  to  the  conduct 
of  an  activity  described  under  paragraph 
(1),  the  lead  agency  and  the  agency  plan- 
ning to  conduct  such  activity  shall  refer  the 
matter  to  the  Director  for  resolution. 

(3)  Nothing  in  this  subsection  may  be  con- 
strued to  limit  the  authority  of  the  Director 
to  establish  policies  relating  to  the  responsi- 
bilities of  any  National  Drug  Control  Pro- 


gram agency  under  the  national  drug  con- 
trol strategy. 

sec.  1009.  submission  of  national  drug  con- 
trol  program  budget  with  the 
annual  budget  request  of  the 
president. 

Section  1105(a)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(26)  a  separate  statement  of  the  amount 
of  appropriations  requested  for  the  Office 
of  National  Drug  Control  Policy  and  each 
program  of  the  National  Drug  Control  Pro- 
gram.". 

SEC.  1010.  HIGH-INTENSITY  DRUG  AREAS. 

(a)  Designation  and  Assistance.— The  Di- 
rector, upon  consultation  with  the  Attorney 
General.  National  Drug  Control  Program 
agencies,  and  the  several  Governors,  is  au- 
thorized to  designate  certain  areas  of  the 
country  as  high  intensity  drug  areas.  Upon 
mailing  such  a  designation  and  in  order  to 
provide  Federal  assistance  to  such  area,  the 
Director  may— 

(1)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  Federal  personnel  to 
such  areas: 

(2)  transfer,  after  providing  notification  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
an  amount  not  to  exceed  5  per  centum  of 
the  funds  appropriated  for  one  such  pro- 
gram to  another  such  program:  and 

(3)  take  any  other  action  authorized 
under  section  1006  of  this  subtitle  to  provide 
increased  Federal  assistance  to  such  areas. 

(b)  Coordination.— The  Director  shall  co- 
ordinate any  action  taken  under  subsection 
(a)  of  this  section  with  State  and  local  offi- 
cials. 

SEC.  1011.  TER.MINATION  OF  THE  NATIONAL  DRUG 
ENFORCEMENT  POLICY  BOARD.  THE 
NATIONAL  NARCOTICS  BORDER 
INTEROICnON  SYSTEM.  AND  THE 
WHITE  HOUSE  DRUG  ABUSE  POLICY 
OFFICE. 

(a)  National  Drug  Enforcement  Policy 
Board.— (1)  The  National  Drug  Enforce- 
ment Policy  Board  is  terminated  effective 
on  March  1.  1989.  Upon  such  termination, 
all  records  and  property  of  the  National 
Drug  Enforcement  Policy  Board  shall  be 
transferred  to  the  Director.  The  Director  of 
the  Office  of  Management  and  Budget  shall 
take  such  actions  as  are  necessary  to  facili- 
tate such  transfer. 

(2)  All  strategies,  implementation  plans, 
memoranda  of  understanding  and  directives 
that  have  been  issued  or  made  by  the  Na- 
tional Drug  Policy  Board  before  the  date  of 
the  enactment  of  this  subtitle  shall  contin- 
ue in  effect  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent or  the  Director. 

(3)  The  National  Narcotics  Act  of  1984  (21 
U.S.C.  1201  et  seq.)  is  repealed  effective  on 
March  1.  1989. 

(b)  National  Narcotics  Border  Interdic- 
tion System.— Notwithstanding  any  other 
provision  of  law.  no  funds  may  be  expended 
for  any  activities  or  operations  of  the  na- 
tional narcotics  border  interdiction  system 
after  180  days  after  the  date  on  which  the 
first  Director  appointed  under  this  title  is 
confirmed  by  the  Senate.  The  Director  shall 
provide  that  the  functions  of  the  national 
narcotics  border  interdiction  system  are 
transferred  to  other  agencies  to  the  extent 
such  activities  continue  after  the  date  of  the 
enactment  of  this  title.  The  Director  of  the 
Office  of  Management  and  Budget  shall 
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take  such  action  as  is  necessary  to  facilitate 
such  transfer. 

(c)  White  House  Office  op  Drug  Abuse 
Policy.— ( 1 )  No  later  than  90  days  after  the 
date  of  enactment  of  this  title,  the  White 
House  Drug  Abuse  Policy  Office  established 
under  Executive  Order  No.  12368  shall  ter- 
minate. 

(2)  Sections  103,  201.  202.  203.  204,  and  206 
of  the  Drug  Abuse  Prevention,  Treatment, 
and  Rehabilitation  Act  (21  U.S.C.  1103, 
1111.  1112.  1113.  1114,  and  1116)  are  re- 
pealed. Section  205  of  such  Act  is  redesig- 
nated as  section  201. 

SEC  lOir  executive  reorganization  AUTHOR- 
ITY. 

(a)  Report  to  the  Congress  and  the 
President.— No  later  than  1  year  after  the 
date  of  enactment  of  this  title  the  Director 
shall  submit  a  report  to  the  President  and 
the  Congrress  on  the  necessity  to  group,  co- 
ordinate, and  consolidate  agencies  and  func- 
tions of  the  Government  involved  in  drug 
supply  reduction  and  drug  demand  reduc- 
tion in  order  to— 

(1)  promote  better  execution  of  the  laws: 

(2)  provide  more  effective  management  of 
the  executive  branch: 

(3)  reduce  expenditures  and  promote 
economy  to  the  fullest  extent  consistent 
with  the  efficient  operation  of  the  executive 
branch:  and 

(4)  reduce  the  number  of  agencies  by  con- 
solidating agencies  having  similar  functions 
under  a  single  head,  and  to  abolish  such 
agencies  or  functions  as  may  not  be  neces- 
sary for  the  efficient  conduct  of  the  execu- 
tive branch. 

(b)  Legislative  Recommendations.— The 
report  submitted  under  subsection  (a)  shall 
include  any  appropriate  legislative  recom- 
mendations for  the  Congress. 

(c)  United  States  Coast  Guard  Study.— 
In  addition,  the  report  submitted  under  sub- 
section (a)  shall  include  a  comprehensive 
review  of  all  options  for  United  States  Coast 
Guard  reorganization  including  the  creation 
of  a  separate  department  for  the  purpose  of 
enhancing  the  capabilities,  manpower  and 
equipment  of  the  United  States  Coast 
Guard  in  order  to  substantially  increase  the 
long-term  role  of  the  Coast  Guard  in  drug 
interdiction  and  enforcement  efforts  and  to 
ensure  a  steady  and  assured  source  of  fund- 
ing for  this  important  mission. 

SEC.  1013.  TERMINATION  OF  THE  OFFICE  OF  NA- 
TIONAL DRUG  CONTROL  POLICY. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  are  repealed  effective  on  the 
date  occurring  5  years  after  the  date  of  the 
enactment  of  this  subtitle. 

SEC.  1014.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purposes  of  carrying  out  this  sub- 
title, there  are  authorized  to  be  appropri- 
ated $6,500,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the  4 
succeeding  fiscal  years,  to  remain  available 
until  expended. 

SEC.  1015.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  be  effective  on  Janu- 
ary 21.  1989. 

Subtitle  B — Department  of  Justice  Civil 
Enforcement  Enhancement 
SEC.  1051.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Justice 
Department  Organized  Crime  and  Drug  En- 
forcement Enhancement  Act  of  1988". 

SEC.  1052.  FINDINGS. 

The  Congress  finds  that— 

(1)  organized  criminal  activity  contributes 
significantly  to  the  importation,  distribu- 
tion, and  sale  of  illegal  and  dangerous  drugs: 


(2)  trends  in  drug  trafficking  patterns  ne- 
cessitate a  response  that  gives  appropriate 
weight  to— 

(A)  the  prosecution  of  drug-related  crimes: 
and 

(B)  the  forfeiture  and  seizure  of  assets 
and  other  civil  remedies  used  to  strike  at 
the  Inherent  strength  of  the  drug  networks 
and  organized  crime  groups: 

(3)  law  enforcement  components  of  the 
Department  of  Justice  should  give  high  pri- 
ority to  the  enforcement  of  civil  sanctions 
against  drug  networks  and  organized  crime 
groups:  and 

(4)  the  structure  of  the  Department  of 
Justice  Criminal  Division  needs  to  be  re- 
viewed in  order  to  determine  the  most  effec- 
tive structure  to  address  such  drug-related 
problems. 

SEC.  1053.  CIVIL  ENFORCEMENT  REPORT. 

(a)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Director  of  National  Drug  Control  Policy 
(the  Director)  in  consultation  with  the  At- 
torney General,  shall  report  to  the  Congress 
on  the  necessity  to  establish  a  new  division 
or  make  other  organizational  changes 
within  the  Department  of  Justice  in  order 
to  promote  better  civil  and  criminal  law  en- 
forcement. In  preparing  such  report,  the  Di- 
rector shall  consider  restructuring  and  con- 
solidating one  or  more  of  the  following  divi- 
sions and  programs— 

(1)  the  Organized  Crime  and  Racketeering 
Section  of  the  Criminal  Division  and  all  sub- 
ordinate strike  forces  therein: 

(2)  the  Narcotic  and  Dangerous  Drug  Sec- 
tion of  the  Criminal  Division: 

(3)  the  Asset  Forfeiture  Office  of  the 
Criminal  Division:  and 

(4)  the  Organized  Crime  Drug  Enforce- 
ment Task  Force  Program: 

(b)  Legislative  Recommendations.— The 
report  submitted  under  subsection  (a)  shall 
include  appropriate  legislative  recommenda- 
tions for  the  Congress. 

SEC.  1054.  CIVIL  ENFORCEMENT  ENHANCEMENT. 

(a)  Duty  of  Attorney  General.— The  At- 
torney General  shall  insure  that  each  com- 
ponent of  the  Department  of  Justice  having 
criminal  law  enforcement  responsibilities 
with  respect  to  the  prosecution  of  organized 
crime  and  controlled  substances  violations, 
including  each  United  States  Attorney's 
Office,  attaches  a  high  priority  to  the  en- 
forcement of  civil  statutes  creating  ancillary 
sanctions  and  remedies  for  such  violations, 
such  as  civil  penalties  and  actions,  forfeit- 
ures, injunctions  and  restraining  orders,  and 
collection  of  fines. 

(b)  Duty  of  Associate  Attorney  Gener- 
al.—The  Associate  Attorney  General  shall 
be  responsible  for  implementing  the  policy 
set  forth  in  this  subsection. 

(c)  Authorization  op  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
$2,175,000  for  salaries  and  expenses  to  the 
Department  of  Justice  General  Legal  Activi- 
ties Account  and  $2,175,000  for  salaries  and 
expenses  for  United  States  Attorneys  for 
fiscal  year  1989. 

(2)  Any  appropriation  of  funds  authorized 
under  paragraph  ( 1 )  shall  be— 

(A)  in  addition  to  any  appropriations  re- 
quested by  the  President  in  the  1989  fiscal 
year  budget  submitted  by  the  President  to 
the  Congress  on  February  18,  1988,  or  pro- 
vided in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  September  30,  1989:  and 

(B)  used  to  increase  the  number  of  field 
attorneys  and  related  support  staff  over 
such  personnel  levels  employed  at  the  De- 
partment of  Justice  on  September  30,  1988. 


(3)  Any  increase  in  full-time  equivalent 
positions  described  under  paragraph  (2KB) 
shall  be  exclusively  used  for  asset  forfeiture 
and  civil  enforcement  and  be  assigned  to  ap- 
propriate field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Enforcement  Task 
Forces. 

(d)  Reporting  Requirement.— The  Attor- 
ney General,  at  the  end  of  each  such  fiscal 
year,  shall  file  a  report  with  the  Congress 
setting  forth  the  extent  of  such  enforce- 
ment efforts,  as  well  as  the  need  for  any  en- 
hancements in  resources  necessary  to  carry 
out  this  (tolicy. 

SEC.  1055.  C(X)RDINATION  AND  ENHANCEMENT  OF 
FIELD  ACTIVrriES. 

(a)  Field  Offices.— To  the  greatest  extent 
feasible,  field  offices  of  the  Organized 
Crime  and  Racketeering  Section  and  the 
Organized  Crime  Drug  Enforcement  Task 
Forces  should  be  colocated  with  offices  of 
the  appropriate  United  States  Attorney  in 
order  to  enhance  and  coordinate  their  re- 
spective activities. 

(b)  Task  Force  Agents.- To  the  greatest 
extent  feasible,  those  agents  assigned  to  the 
Organized  Crime  Drug  Enforcement  Task 
Force  program  shall  be  dedicated  exclusive- 
ly to  and  located  with  the  Task  Forces  so 
that  the  Task  Force  personnel  may  develop 
increased  expertise  and  function  as  a  work- 
ing unit.  Those  agents  assigned  to  the  Task 
Forces  from  the  various  participating  agen- 
cies shall  be  given  credit  for  the  work  of  the 
Task  Force,  regardless  of  the  statutory  au- 
thority used  to  prosecute  Task  Force  cases 
or  the  criminal  or  civil  nature  of  the  investi- 
gation. 

(c)  Expenses  of  Task  Forces.— (1)  Begin- 
ning in  fiscal  year  1990.  the  Attorney  Gen- 
eral in  his  budget  shall  submit  a  separate 
appropriations  request  for  expenses  relating 
to  all  Federal  agencies  participating  in  the 
Organized  Crime  Drug  Enforcement  Task 
Forces.  Such  appropriations  shall  be  made 
to  the  Department  of  Justice's  Interagency 
Law  Enforcement  Appropriation  Account 
for  the  Attorney  General  to  make  reim- 
bursements to  the  involved  agencies  as  nec- 
essary. 

(2)  The  appropriations  and  reimburse- 
ments procedure  described  under  paragraph 
(l)shaU— 

(A)  provide  for  the  flexibility  of  the  Task 
Forces  which  is  vital  to  success: 

(B)  permit  Federal  law  enforcement  re- 
sources to  be  shifted  in  response  to  chang- 
ing patterns  of  organized  criminal  drug  ac- 
tivities: 

(C)  permit  the  Attorney  General  to  reallo- 
cate resources  among  the  organizational 
components  of  the  Task  Forces  and  between 
regions  without  undue  delay:  and 

(D)  ensure  that  the  Task  Forces  function 
as  a  unit,  without  the  competition  for  re- 
sources among  the  participating  agencies 
that  would  undermine  the  overall  effort. 

TITLE  II— CRIMES  AND  PENALTIES  AND 
LAW  ENFORCEMENT 

SEC.  2001.  TABLE  OF  CONTENTS. 

TITLE  I— CRIMES  AND  PENALTIES 
Sec.  2001.  Table  of  contents. 

Subtitle  A— Career  Criminals 
Sec.  2101.  Violent  felonies  by  juveniles. 
Sec.  2102.  Life  in  prison  for  three-time  drug 
offender. 

Subtitle  B— Public  Corruption 

Sec.  2151.  Narcotics-related    public   corrup- 
tion. 
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Subtitle  C— Importation 

Sec.  2201.  Penalties  for  importation  by  air- 
craft and  other  vessels. 
Subtitle  D— Schools  and  Minors 

Sec.  2251.  Enhanced  penalties  for  offenses 
involving  children. 

Sec.  2252.  Exception  to  mandatory  mini- 
mum penalty  for  first  offense. 

Sec.  2253.  Elimination  of  exception  to  man- 
datory minimum  for  second  of- 
fenses. 

Sec.  2254.  Possession  with  intent  to  distrib- 
ute within  1,000  feet  of  a 
schoolyard. 

Sec.  2254A.  Playgrounds,  youth  centers, 
swimming  pools,  and  video  ar- 
cades. 

Sec.  2255.  Application  of  mandatory  mini- 
mum penalties  to  purchase  of 
controlled  substances  from 
minors. 

Subtitle  E— Firearms 
Sec.  2302.  Enhanced   penalties   for   use   of 
certain  weapons  in  connection 
with   a   crime   of   violence   or 
drug  trafficking  crime. 
Sec.  2304.  Prohibition  of  dangerous  weap- 
ons in  Federal  facilities. 
Sec.  2305.  Inclusion  of  Federal  firearms  vio- 
lations as  predicate  wiretap  of- 
fenses. 
2306.  Increased    penalties    for    certain 
firearms  offenses. 
Subtitle  F— Money  Laundering 

2351.  Money  laundering  forfeitures. 

2352.  Forfeiture  of  substitute  assets  for 
money  laundering  offense. 

2353.  Undercover  "sting"  operations  in 
money  laundering  cases. 

2354.  Specified  unlawful  activity. 

2355.  Bank  Secrecy  Act  Amendments. 

2356.  Exception     to     requirement     of 

actual  presentation  of  financial 
records  to  grand  jury. 
Sec.  2357.  Right   to  Financial   Privacy  Act 
amendment. 
Subtitle  G— Juvenile  Justice 
Sec.  2401.  Minors   convicted   of   drug   traf- 
ficking. 

Subtitle  I— Prisons 
Sec.  2501.  Drug    offenses    within    Federal 

prisons. 
Sec.  2502.  Payment  of  costs  of  incarceration 

by  Federal  prisoners. 
Subtitle  J— Drug  Testing  as  a  Condition  of 

Probation  and  Supervised  Release 
Sec.  2551.  Drug  tests  as  a  condition  of  pro- 
bation and  super\'ised  release. 
Sec.  2552.  House  probation  as  a  condition 
for  probation,  parole  or  super- 
vised release. 
Subtitle  K— Minor  and  Technical  Criminal 

Law  Amendments  Act  Amendments 
Sec.  2601.  Short  title. 

Correction  of  cross  reference. 
Correction    of    erroneous    refer- 
ence. 
Correction  of  misprint. 
Correction  of  typographical  error 
in  section  31. 
2606.  Correction  of  typographical  error 
in  section  32. 
Sec.  2607.  Correction  of  typographical  error 
in  section  152. 
Conspiracy  against  civil  rights. 
Deprivation  of  civil  rights. 
Designation   of   additional    high 
level   officials  of  the   Depart- 
ment of  Justice  to  perform  cer- 
tain functions  relating  to  crimi- 
nal and  ancillary  proceedings. 


Sec. 


Sec. 
Sec. 

Sec. 

Sec. 
Sec. 
Sec. 


Sec.  2602. 
Sec.  2603. 

Sec.  2604. 
Sec.  2605. 


Sec. 


Sec.  2608 
Sec.  2609 
Sec.  2610 


Sec.  2611.  Off-highway    vehicle    identifica-     Sec.  2652. 

tion  offense. 
Sec.  2612.  Redesignation  of  paragraphs  in 

section  831. 
Sec.  2613.  Identification  fraud. 
Sec.  2614.  Transmission  of  wagering  infor-     Sec.  2653. 

mation. 
Sec.  2615.  Punctuation  correction  in  section     Sec.  2654. 
1111.  Sec.  2655. 

Sec.  2616.  Punctuation  correction  in  section 

1114.  Sec.  2656. 

Sec.  2617.  Clarification  of  relation  between 

two     amendments     made     by     Sec.  2657. 
public  laws  enacted  in  the  99th     Sec.  2658. 
Congress. 
Sec.  2618.  Correction  of  subsection  designa-     Sec.  2659. 

tion. 
Sec.  2619.  Obstruction    of    justice    amend- 
ments. 
Sec.  2620.  Conforming  amendment  to  table    Sec.  2660. 

of  sections. 
Sec.  2621.  Cross  reference  corrections  and 

additions. 
Sec.  2622.  Cross   reference   correction   and    Sec.  2661. 

additions. 
Sec.  2623.  Syntax     correction     in     section     Sec.  2662. 

1962. 
Sec.  2624.  Section  1963  amendments.  Sec.  2663. 

Sec.  2625.  Clerical    correction    to    table    of     Sec.  2664 

contents  for  chapter  119. 
Sec.  2626.  Section  2516  amendments.  Sec.  2665. 

Sec.  2627.  Correction  of  cross  reference.  Sec.  2666. 

Sec.  2628.  Governmental  access  to  contents     Sec.  2667. 
of   electronic    communications    Sec.  2668. 
in  and  records  of  a  remote  com- 
puting service.  Sec.  2669. 
Sec.  2629.  Definition   of  court   for  certain 

applications.  Sec.  2670. 

Sec.  2630.  Section  3124  amendment. 
Sec.  2631.  Sentencing   classification   of   of-     Sec.  2671. 

fenses. 
Sec.  2632.  Correction  of  cross  references.  Sec.  2672. 

Sec.  2633.  Furlough  of  certain   individuals 

ordered  to  be  committed  for  in-     Sec.  2673. 

sanity. 

Sec.  2634.  Periodic  reports  relating  to  cer-     Sec.  2674. 

tain  hospitalized  persons.  Sec.  2675. 

Sec.  2635.  Insertion  of  missing  close  paren-     Sec.  2676. 

thesis. 
Sec.  2636.  Amendment  to  rules  of  evidence     Sec.  2677. 
conforming  terminology  relat-     Sec.  2678. 
ing  to  sex  offenses.  Sec.  2679. 

Sec.  2637.  Extension  of  power  to  make  cer-     Sec.  2680. 
tain  examinations  to  psycholo- 
Bists.  Sec.  2681. 

Sec.  2638.  Syntactical  correction  relating  to 
certain  counterfeit  or  forged 
iiems-  Sec.  2682. 

Sec.  2639.  Form  correction  in  Federal  rules 

of  civil  procedure. 
Sec.  2640.  Punctuation  correction  in  Feder-     Sec.  2683. 

al  rules  of  civil  procedure. 
Sec.  2641.  Definition  of    United  SUtes'   In 

reference  to  terrorist  acts. 
Sec.  2642.  Cross    references    pertaining    to 
arrest  authority  for  violation 
of  release  conditions. 
Sec.  2643.  Renumbering  of  sections  in  chap- 
ter 95. 
Sec.  2644.  Addition  of  RICO  predicate. 
Sec.  2645.  Asset  forfeiture  amendments. 
Sec.  2646.  Authorization  of  Postal  Service 
to  investigate  money  launder- 
ing. 
Sec.  2647.  Federal  prison  industries  reform. 
Sec.  2648.  Controlled  substances  and  relat- 
ed amendments. 
Sec.  2649.  Money  laundering  amendments. 
Sec.  2650.  Provision  of  misdemeanor  penal- 
ty for  certain  escapes.  Sec.  2693. 
Sec.  2651.  Clarification  of  predicate  offense 

requirements  for  Armed  Career     Sec.  2694. 
Criminal  Act.  Sec.  2695. 
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Authority  for  the  Federal 
Bureau  of  Investigation  to  in- 
vestigate, upon  request,  feloni- 
ous killings  of  State  or  local 
law  enforcement  officers. 
Transportation    and    receipt    of 
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of  firearms  and  armor  piercing 
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chapter  44. 
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Sec.  2696.  Emergency  pen  register  and  trap 
and  trace  device  installation. 
Subtitle  L— Sentencing  Amendments 

Sec.  2701.  Prisoners  transferred  to  the 
United  States. 

Sec.  2702.  Records  other  than  transcripts. 

Sec.  2703.  Standard  of  review. 

Sec.  2704.  Hiring  outside  counsel. 

Sec.  2705.  Powers  of  the  Commission. 

Sec.  2706.  Granting  incentive  awards. 

Sec.  2707.  Technical  correction. 

Sec.  2708.  Protection  of  public. 

Sec.  2709.  Authority  to  amend  annual 
report. 

Sec.  2710.  Clarification  of  restitution  provi- 
sion. 

Sec.  2711.  Amendment  to  rule  4.  rules  of  ap- 
pellate procedure. 
Subtitle  M— Miscellaneous 

Sec.  2751.  Marihuana  plants. 

Sec.  2752.  Fines  for  simple  possession. 

Sec.  2753.  Continuing  criminal  enterprise. 

Sec.  2754.  Common  carrier  operation  under 
the  influence  of  alcohol  or 
drugs. 

Sec.  2756.  Alien  Witness  Cooperation  Act. 

Sec.  2757.  Amendment  to  the  Federal  rules 
of  criminal  procedure. 

Sec.  2758.  Jurisdiction  over  Federal  lands. 

Sec.  2759.  Witness  serving  sentence  abroad. 

Sec.  2760.  National  Forest  System  Safety. 

Sec.  2761.  United  States  MarshaU. 

Sec.  2762.  The  National  Advisory  Commis- 
sion on  Law  Enforcement. 

Sec.  2763.  Clarifications  regarding  drug  par- 
aphenalia. 

Sec.  2764.  Authorization  to  accept  money, 
goods  and  services  for  the  pur- 
pose of  hosting  the  Interpol 
American  Regional  Conference 
and  for  the  purpose  of  making 
a  conmiemoratlve  gift  to  Inter- 
pol General  Secretariat. 

Sec.  2765.  Recovery  of  costs  incurred  by 
State  and  local  law  enforce- 
ment agencies. 

Subtitle  N— SUte  and  Local  Narcotics  Con- 
trol and  Justice  Assistance  Improvements 

Chapter  1— State  and  Local  Narcotics 
Control  and  Justice  Assistance  Improve- 
ments 

Sec.  2821.  Bureau  of  Justice  Assistance  and 
Unified  Grant  Programs. 

Sec.  2822.  Duties  and  functions  of  the  Di- 
rector of  the  Bureau  of  Justice 
Statistics. 

Sec.  2823.  Justice  Assistance  Act  reauthor- 
ization. 

Sec.  2824.  Technical  amendment. 

Chapter  2— Juvenile  Justice  and 
Delinquency  Prevention  Programs 

Sec.  2825.  Prevention  and  treatment  pro- 
grams relating  to  juvenile 
gangs  and  juvenile  drug  abuse 
and  drug  trafficking. 

Sec.  2826.  Authority  to  make  grants. 

Sec.  2827.  Allocation. 

Sec.  2828.  Technical  assistance  and  training 
functions. 

Sec.  2829.  Technical  and  conforming 
amendments  to  parts  B  and  C 
of  title  II. 

Sec.  2830.  Authorization  of  appropriations. 

Sec.  2831.  Technical  amendments  to  part  D 
of  title  II. 

Chapter  3— Runaway  and  Homeless  Youth 

Sec.  2835.  Runaway  and  Homeless  Youth 
Act  reauthorization. 

Sec.  2836.  Authorization  of  transitional 
living  projects. 

Sec.  2837.  Grants  for  runaway  and  home- 
less youth  centers. 


Chapter  4— Missing  Children's  Assistance 

Act 
Sec.  2841.  Missing     Children's     Assistance 
Act. 
Chapter  5— Family  Violence  Prevention 
Act  op  1988 
Sec.  2845.  Short  title. 
Sec.  2846.  Data  collection  and  reporting. 
Chapter  6— Regional  Information  Sharing 

Systems  Grants 
Sec.  2851.  Regional     information     sharing 

systems  grants. 
Chapter  7— Public  Safety  Officers'  Death 

Benefits  Improvement 
Sec.  2855.  Public  safety  officers'  death  ben- 
efits improvement. 
Sec.  2856.  National  programs  for  families  of 
public  safety  officers  who  have 
died  in  the  line  of  duty. 
Chapter  8— Criminal  History  Record  and 
Arrest    Warrant    and    Stoi,en    Vehicle 
Record  Information  Improvement 
Sec.  2861.  Short  title. 

Sec.  2862.  Criminal   history   record,   arrest 
warrant    and    stolen    vehicle 
record  information. 
Sec.  2863.  Criminal  justice  record  informa- 
tion data  quality  research. 
Sec.  2864.  Technical  amendments. 
Chapter  9— College  and  Railroad  Pouce 
Information 
Sec.  2865.  College  and  railroad  police  infor- 
mation. 

Chapter  10— Assistance  to  State  and  Local 

Courts 
Sec.  2871.  State  justice  institute  reauthor- 
ization. 
Chapter  11— Victim  Compensation  and 

Assistance 
Subchapter  A— Victims  of  Crime  Act  of 
1984  Reauthorization 
Sec.  2875.  Victims  of  Crime  Act  of  1984  re- 
authorization. 
Sec.  2876.  Victims  Assistance  Amendment. 
Subchapter  B— Establishment  of  office 

FOR  VICTIMS  of  crime 

Sec.  2881.  Establishment  of  office. 

Sec.  2882.  Technical  amendments  to  Vic- 
tims of  Crime  Act. 

Sec.  2883.  Children'i  Justice  Act  Amend- 
ments. 

Subchapter  C— Other  amendments  to 

Victims  of  Crime  Actt)f  1984 

Sec.  2885.  Other  amendments  to  Victims  of 

Crime  Act  of  1984. 

Subtitle  O— Chemical  Diversion  and 

Trafficking  Act  of  1988 

Sec.  2901.  Short  title. 

Sec.  2902.  Regulation    of    lUted    chemicals 

and  certain  machines. 
Sec.  2903.  Import  and  export. 
Sec.  2904.  Definitions. 
Sec.  2905.  Amendments   to   section    401    of 

the  Controlled  Substances  Act. 
Sec.  2906.  Amendments   to   section    402   of 

the  Controlled  Substances  Act. 
Sec.  2907.  Amendments   to  section   403   of 

the  Controlled  Substances  Act. 
Sec.  2908.  Subpoena  power. 
Sec.  2909.  Forfeiture. 
Sec.  2910.  Active    Department    of    Justice 

control  program. 
Sec.  2911.  Effective  date. 

Subtitle  P— Application  of  United  SUtes 
Immigration  Laws  and  Deportation  of 
Aliens  Committing  Aggravated  Felonies 

Sec.  2915.  Short  title. 

Sec.  2916.  Definition. 


Sec.  2917.  Deportation  of  aliens  committing 
aggravated  felonies. 

Sec.  2918.  Criminal  penalties  for  reentry  of 
certain  deported  aliens. 

Sec.  2919.  Criminal  penalties  for  aiding  or 
assisting  certain  aliens  to  enter 
the  United  States. 

Sec.  2920.  Criminal  penalties  for  refusal  of 
certain  aliens  to  appear. 

Sec.  2921.  Special  deportation  proceedings 
for  aliens  convicted  of  aggra- 
vated felonies. 

Sec.  2922.  Expedited  procedures  for  depor- 
tation of  aliens  convicted  of 
committing  aggravated  felo- 
nies: grounds  for  appeal. 

Sec.  2923.  Restriction  on  withholding  de- 
portation. 

Sec.  2924.  Deportation  for  weapons  viola- 
tion. 

Sec.  2925.  Waiver  of  excludabUity. 

Sec.  2926.  Aiding  or  abetting  illegal  entry. 

Sec.  2927.  Bar  on  Reentry  of  convicted  ag- 
gravated alien  felons. 

Sec.  2928.  Forfeiture  of  instrumentalities 
used  in  bringing  In  and  harbor- 
ing certain  aliens. 

Sec.  2929.  Control  of  certain  aliens  in  custo- 
dy. 

Sec.  2930.  Machine-readable  document 

border  security  program. 
Subtitle  Q— Forfeiture  and  Customs 

Chapter  1— Department  of  Justice  Assets 
Forfeiture  Fund 

Sec.  2931.  Department    of    Justice    Assets 
Forfeiture  Fund. 
Chapter  2— Customs  Forfeiture  Fund 
Sec.  2935.  Customs  Forfeiture  Fund. 
Chapter  4— Miscellaneous  Forfeiture 
f»rovisions 
Sec.  2945.  Transfer  by  the  Attorney  Gener- 
al of  foreign  property. 
Sec.  2946.  Innocent  owner  provisions. 
Sec.  2947.  Warrants. 
Sec.  2948.  Postal  Service  assistance. 
Sec.  2949.  Transfer  by  the  Secretary  of  the 
Treasury  of  foreign  property. 
Chapter  5— Administrative  Forfeiture 
Sec.  2951.  Administrative  provision. 
Subtitle  R— United  States  Magistrates  and 
Court  Reforms 
Sec.  2955.  Felony  pleas. 
Sec.  2956.  Sentencing  jurisdiction. 
Sec.  2957.  Drug  days. 

Subtitle  S— Military  Institutions 
Sec.  2961.  Administration    of    confinement 
facilities  located  on  military  in- 
stallations by  the  Bureau  of 
Prisons. 

Subtitle  T— Customs  Enforcement 
Amendments 

Sec.  2965.  Amendments  to  the  Tariff  Act  of 

1930. 
Sec.  2966.  Amendment  to  the  Federal  Avia- 
tion Act  of  1958. 
Subtitle  U— Authorization  of  Additional  Ap- 
propriations for  Drug  Enforcement  and 
Interdiction 

Chapter  1— Authorization  of  Additional 
Appropriations  for  Drug  Enforcement 
Personnel.  Fiscal  Year  1989 

Sec.  2971.  Immigration  and  Naturalization 
Service  personnel  enhance- 
ment. 

Sec.  2972.  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  armed  career  crimi- 
nal apprehension  program  per- 
sonnel enhancement. 
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Sec.  2973.  Drug    Enforcement    Administra- 
tion personnel  enhancement. 
Sec.  2974.  Federal  Bureau  of  Investigation 
drug     enforcement     personnel 
enhancement. 
Sec.  2975.  United  States  Marshals  Service 
drug     enforcement     personnel 
enhancement. 
Sec.  2976.  Support  of  United  States  prison- 
ers. 
Sec.  2977.  Federal  Prison  System. 
Sec.  2978.  United  States  Attorneys  drug  en- 
forcement personnel  enhance- 
ment. 
Chapter  2— Drug  Interdiction  Asset  and 
Personnel  Enhancement 
Sec.  2981.  Short  title. 

Subchapter  A— Coast  Guard 
Sec.  2982.  Coast    Guard    drug    interdiction 

asset  enhancement. 
Sec.  2983.  Coast    Guard    drug    interdiction 
personnel  enhancement. 
Subchapter  B— United  States  Customs 
Service 
Sec.  2984.  United   States   Customs   Service 
drug     interdiction     asset     en- 
hancement. 
Sec.  2985.  United   States   Customs   Service 
drug  interdiction  personnel  en- 
hancement. 
Subchapter  C— Drug  Enforcement 
Administration 
Sec.  2986.  Drug    Enforcement    Administra- 
tion interdiction  asset  enhance- 
ment. 
Subchapter  D— Immigration  and 
Naturalization  Service/Border  Patrol 
Sec.  2987.  Border  Patrol  drug  interdiction 

asset  enhancement. 
Sec.  2988.  Immigration  and  Naturalization 
Service/Border     Patrol     drug 
interdiction      personnel      en- 
hancement. 
Subchapter  E— Research  and  Development 
Programs   to   Assist   Federal   Enforce- 
ment Agencies 
Sec.  2989.  Use  of  existing  Federal  research 
and  development  facilities  for 
civilian  law  enforcement. 
Sec.  2990.  Cargo  container  drug  detection 

research  and  development. 
Subchapter  f— drug  enforcement  training 

improvement 
Sec.  2991.  Federal  Law  Enforcement  Train- 
ing Center  Improvement. 
Sec.  2992.  Federal    law    enforcement    lan- 
guage training  improvement. 
Subchapter  G— United  States-Bahamas 
Drug  Interdiction  Task  Force 
Sec.  2993.  Interdiction  task  force  programs. 
Subchapter  H— Standards  of  Care  in 
Discovering  Contraband 
Sec.  2994.  Standards  of  care  in  discovering 
contraband. 
Subchapter  I— Interpol— United  States 
National  Central  Bureau 
Sec.  2995.  Interpol— United  SUtes  National 
Central  Bureau. 
Subchapter  J— Civil  Air  Patrol 
Sec.  2996.  Civil  Air  Patrol. 

Subtitle  A — Career  Criminals 
SEC.  2101.  VIOLENT  FELONII^S  BY  Jl  VENILES. 

Section  924(e>  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (e)(2)(B).  by  inserting  ", 
or  any  act  of  juvenile  delinquency  that 
would  be  punishable  by  imprisonment  for 
such  terra  if  committed  by  an  adult,"  after 
"one  year";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(C)  the  term  conviction'  includes  a  find- 
ing that  a  person  has  committed  an  act  of 
juvenile  delinquency  involving  a  violent 
felony.". 

SEC.  2102.  LIFE  IN  PRISON  FOR  THREE-TIME  DRliG 
OFFENDER. 

(a)  Penalty  for  Third  Offense.— Section 
401(bKlKA)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(1)(A))  is  amended— 

(1)  in  the  sentence  beginning  "If  any 
person  commits"  by  striking  "one  or  more 
prior  convictions"  through  "have  become 
final"  and  inserting  "a  prior  conviction  for  a 
felony  drug  offense  has  become  final":  and 

(2)  adding  after  such  sentence  the  follow- 
ing: "If  any  person  commits  a  violation  of 
this  subparagraph  or  of  sections  405.  405A. 
or  405B  after  two  or  more  prior  convictions 
for  a  felony  drug  offense  have  become  final, 
such  person  shall  be  sentenced  to  a  manda- 
tory term  of  life  imprisonment  without  re- 
lease and  fined  in  accordance  with  the  pre- 
ceding sentence.  For  purposes  of  this  sub- 
paragraph, the  term  'felony  drug  offense' 
means  an  offense  that  is  a  felony  under  any 
provision  of  this  title  or  any  other  Federal 
law  that  prohibits  or  restricts  conduct  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances  or  a  felony 
under  any  law  of  a  State  or  a  foreign  coun- 
try that  prohibits  or  restricts  conduct  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances.". 

(b)  Conforming  Amendments.— (I)  Sec- 
tions 405(b),  405A(b)  and  405B(c)  of  the 
Controlled  Substances  Act  (21  U.S.C.  845(b). 
845a(b)  and  845b(c))  are  amended— 

(A)  by  striking  "a  prior  conviction  or  con- 
victions" and  inserting  "a  prior  conviction", 
and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "Penalties  for  third  and  sut>sequent 
convictions  shall  be  governed  by  section 
401(b)(1)(A).". 

(2)  Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  is  amended  by 
striking  "or  subsequent"  from  the  caption. 
Subtitle  B— Public  Corruption 

SEC.  2151.   NARCOTICS-RELATED  PIBIJC  CORRUP- 
TION. 

(a)  In  General.— Chapter  11  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 
"§  220.  Narcotics  and  public  corruption. 

"(a)  Any  public  official  who,  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  for— 

"(1)  being  influenced  in  the  performance 
or  non-p>erformance  of  any  official  act;  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in,  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State; 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indirect- 
ly, corruptly  gives,  offers  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

•■(  1 )  to  influence  any  official  act; 

"(2)  to  influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in,  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  States  or  any  State;  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty; 


shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  involves,  is  part  of.  or  is  intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion, importation,  manufacture,  transporta- 
tion. Or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  tuialogue. 

"(d)  For  the  purpose  of  this  section— 

"(1)  the  term  'public  official'  means— 

"(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment; 

"<B)  a  juror 

"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory  or  possession  of  the 
United  States  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision;  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A),  (B),  or  (C).  or 
has  been  officially  informed  that  he  or  she 
will  be  so  nominated  or  appointed; 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place 
of  trust  or  profit;  and 

"(3)  the  terms  "controlled  substance'  smd 
'controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act." 

(b)  Conforming  Amendments.— (1)  Section 
1961(1)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bribery),";  and 

(2)  Section  2516(l)(c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),"  after  "section  201  (bribery  of 
public  officials  and  witnesses).". 

(c)  Section  Analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  11,  title  18, 
United  States  Code,  is  amended  by  Inserting 
the  following: 

"220.  Narcotics  and  public  corruption.". 

Subtitle  C — Importation 

sec.  2201.  PENALTIES  l'X>R  IMPORTATION  BY  AIR- 
CRAFT AND  OTHER  VESSELS. 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28.  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987,  the  United  States  Sentenc- 
ing Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing section  1010(a)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(a))  under  circumstances  in  which— 

(1)  an  aircraft  other  than  a  regularly 
scheduled  commercial  air  carrier  was  used 
to  import  the  controlled  substance;  or 

(2)  the  defendant  acted  as  a  pilot,  copilot, 
captain,  navigator,  flight  officer,  or  any 
other  operation  officer  aboard  any  craft  or 
vessel  carrying  a  controlled  substaince, 
shall  be  assigned  an  offense  level  under 
chapter  2  of  the  sentencing  guidelines  that 
is— 
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(A)  two  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  under  circumstances  set 
forth  in  (A)  or  (B)  above;  and 

(B)  in  no  event  less  than  level  26. 

(b)  Effect  of  Amendment.— If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruction 
set  forth  in  subsection  (a)  so  as  to  achieve  a 
comparable  result. 

Subtitle  D — Schools  and  Minora 

SEC.  2251.  ENHANCED  PENALTIES  FOR  OFFENSES 
INVOLVING  CHILDREN. 

(a)  In  General.— Pursuant  to  its  authority 
under  section  994(p)  of  title  28,  United 
States  Code,  and  section  21  of  the  Sentenc- 
ing Act  of  1987,  the  United  States  Sentenc- 
ing Commission  shall  promulgate  guide- 
lines, or  shall  amend  existing  guidelines,  to 
provide  that  a  defendant  convicted  of  violat- 
ing sections  405.  405A,  or  405B  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845,  845a 
or  845b)  involving  a  person  under  18  years 
of  age  shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  is— 

(1)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underly- 
ing controlled  substance  offense;  and 

(2)  in  no  event  less  than  le\el  26. 

(b)  Effects  of  Amendment.— If  the  sen- 
tencing guidelines  are  amended  after  the  ef- 
fective date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruction 
set  forth  in  subsection  (a)  so  as  to  achieve  a 
comparable  result. 

(c)  Multiple  Enhancements.— The  guide- 
lines referred  to  in  subsection  (a),  as  pro- 
mulgated or  amended  under  such  subsec- 
tion, shall  provide  that  an  offense  that 
could  be  subject  to  multiple  enhancements 
pursuant  to  such  subsection  is  subject  to  not 
more  than  one  such  enhancement. 

SEC.  2252.  EXCEPTION  TO  .MANDATORY  MINIMUM 
PENALTY  FOR  FIRST  OFFENSE. 

Section  405(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(a))  is  amended  by 
inserting  at  the  end  the  following:  "The 
mandatory  minimum  sentencing  provisions 
of  this  subsection  shall  not  apply  to  of- 
fenses involving  5  grams  or  less  of  marihua- 
na.". 

SEC.  2253.  ELIMINATION  OF  EXCEPTION  TO  MANDA- 
TORY MINIMUM  FOR  SECOND  OF- 
FENSES. 

Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  is  amended  by 
striking  "The  mandatory  minimum  sentenc- 
ing provisions  of  this  paragraph  shall  not 
apply  to  offenses  involving  5  grams  or  less 
of  marihuana.". 

SEC.  2254.  POSSESSION  WITH  INTE.NT  TO  DISTRIB- 
UTE WITHIN  1.000  FEET  OF  A  SCHOOL- 
YARD. 

Sections  405A  (a)  and  (b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845a(a) 
and  (b))  are  amended  by  inserting  ",  pos- 
sessing with  intent  to  distribute,"  after  "dis- 
tributing". 

SEC.  2254A.  PLAYGROUNDS.  YOUTH  CENTERS. 
SWIMMING  POOLS  AND  VIDEO  AR- 
CADES. 

(a)  Sections  405A  (a)  and  (b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845a  (a) 
and  (b))  are  amended  by  inserting  ",  or 
within  100  feet  of  a  playground,  public  or 
private  youth  center,  public  swimming  pool, 
or  video  arcade  facility,"  after  "university". 

(b)  Section  405A  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a)  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"(d)  For  the  purposes  of  this  section— 


"(1)  The  term  playground'  means  any 
outdoor  facility  (including  any  parking  lot 
appurtenant  thereto)  intended  for  recrea- 
tion, of>en  to  the  public,  and  with  any  por- 
tion thereof  containing  three  or  more  sepa- 
rate apparatus  intended  for  the  recreation 
of  children  including,  but  not  limited  to, 
sliding  boards,  swingsets,  and  teeterboards. 

"(2)  The  term  'youth  center'  means  any 
recreational  facility  and/or  gymnasium,  (in- 
cluding any  parking  lot  appurtenant  there- 
to) intended  primarily  for  use  by  persons 
under  18  years  of  age,  which  regularly  pro- 
vides athletic,  civic,  or  cultural  activities. 

"(3)  The  term  video  arcade  facility'  means 
any  facility,  legally  accessible  to  persons 
under  18  years  of  age,  intended  primarily 
for  the  use  of  pinball  and  video  machines 
for  amusement  containing  a  minimum  of 
ten  pinball  and/or  video  machines. 

"(4)  The  term  'swimming  pool"  includes 
any  parking  lot  appurtenant  thereto. ". 

SEC.  2255.  APPLICATION  OF  MANDATORY  MINIMUM 
PENALTIES  TO  PURCHASE  OF  CON- 
TROLLED SUBSTANCES  FROM 
MINORS. 

Section  405b(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845b(a))  is  amended 
by- 

(1)  striking  "or"  after  the  semicolon  in 
paragraph  ( 1 ); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ";  or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  receive  a  controlled  substance  from  a 
person  under  18  years  of  age  in  violation  of 
this  title  or  title  III.". 

Subtitle  E— Firearms 
SEC.  2J02.  ENHANCED  PENALTIES  FOR  USE  OF  CER- 
TAIN WEAPONS  IN  CONNECTION  WITH 
A    CRIME    OF    VIOLENCE    OR    DRUG 
TRAFFICKING  CRIME. 

Subsection  (c)(1)  of  section  924  of  title  18, 
United  States  Code,  is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  striking  "five  years"  and  inserting 
"ten  years";  and 

(B)  by  striking  "ten  years"  and  inserting 
•"thirty  years";  and 

(2)  in  the  second  sentence— 

(A)  by  striking  ""ten  years"  and  inserting 
"twenty  years";  and 

(B)  by  striking  ""20  years"  and  inserting 
""life  imprisonment  without  release". 

SEC.  2304.  PROHIBITION  OF  DANGEROUS  WEAPONS 
IN  FEDERAL  FACILITIES. 

(a)    Offense.— Chapter    44    of    title    18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"§   930.    Possession   of  firearms   and   dangerous 

weapons  in  a  Federal  facility 

""(a)  Except  as  provided  in  subsection  (c), 
whoever  knowingly  possesses  or  causes  to  be 
present  any  firearm  or  dangerous  weapon  in 
a  Federal  facility,  or  attempts  to  do  so,  shall 
be  sentenced  to  imprisonment  for  not  more 
than  1  year,  or  fined  in  accordance  with  the 
provisions  of  this  title,  or  both. 

""(b)  Whoever  knowingly  possesses  or 
causes  to  be  present  any  firearm  or  danger- 
ous weapon  in  a  Federal  facility,  or  at- 
tempts to  do  so,  with  intent  that  the  fire- 
arm or  dangerous  weapon  be  used  in  the 
commission  of  a  crime,  shall  be  sentenced  to 
imprisonment  for  not  more  than  5  years,  or 
fined  in  accordance  with  the  provisions  of 
this  title,  or  both. 

""(c)  Subsection  (a)  shall  not  apply  to  any 
act  performed  in  the  lawful  performance  of 
official  duties  by  an  officer,  agent,  or  em- 
ployee of  the  United  States,  a  State,  or  a  po- 
litical subdivision  thereof,  authorized  by  law 


to  engage  in  or  supervise  the  prevention,  de- 
tection, investigation,  or  prosecution  of  any 
violation  of  law,  and  shall  not  apply  to  the 
authorized  possession  of  a  firearm  or  dan- 
gerous weapon  by  a  Federal  official  or  a 
member  of  the  armed  services. 

"(d)  Nothing  in  this  section  shall  interfere 
with  or  prevent  the  exercise  by  any  court  of 
the  United  States  of  its  power  to  punish  for 
contempt;  nor  shall  anything  in  this  section 
interfere  with  or  limit  in  any  way  the  power 
of  a  court  of  the  United  States  to  promul- 
gate rules  or  orders  regulating,  restricting, 
or  prohibiting  the  possession  of  weapons 
within  any  building,  or  upon  any  grounds 
appurtenant  thereto,  housing  any  such 
court  or  any  of  its  proceedings. 

"(e)  As  used  in  this  section— 

"(1)  the  term  Federal  facility'  means  any 
building  where  Federal  employees  are  regu- 
larly present  for  the  purpose  of  performing 
their  official  duties; 

"(2)  the  term  'dangerous  weapon'  means 
any  weapon,  device,  instrument,  material,  or 
substance,  animate  or  inanimate,  that  is 
used  or  is  capable  of  use  to  cause  death  or 
serious  bodily  injury. 

"(f)  Notice  to  the  effect  of  subsections  (a) 
and  (b),  shall  t>e  posted  conspicuously  at 
each  public  entrance  to  each  Federal  facili- 
ty, and  no  p>erson  shall  be  convicted  of  an 
offense  under  subsection  (a)  if  such  notice  is 
not  posted,  unless  such  person  had  actual 
notice  of  the  effect  of  subsection  (a).". 

(b)  Table  of  Sections.— The  analysis  at 
the  beginning  of  chapter  44  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"930.  Possession  of  firearms  and  dangerous 
weapons  in  Federal  facilities.". 

SBC.  2305.  INCLUSION  OF  FEDERAL  FIREARMS  VIO- 
LATIONS AS  PREDICATE  WIRETAP  OF- 
FENSES. 

Section  2516(1)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

•"(m)  any  felony  violation  of  sections  922 
and  924  of  title  18.  United  States  Code  (re- 
lating to  firearms);  and 

"(n)  any  violation  of  section  5861  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
firearms).". 

SEC.  2306.  INCREASED  PENALTIES  FOR  CERTAIN 
FIREARMS  OFFENSES. 

Section  924(a)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  "or  3"  after  "paragraph  2"  in 
paragraph  ( 1 ); 

(2)  striking  out  "(g),  (i).  (j),"  in  subpara- 
graph (a)(1)(B); 

(3)  redesignating  subsection  (a)(2)  as  sub- 
section (a)(3);  and 

(4)  inserting  a  new  subsection  (a)(2)  to 
read  as  follows: 

""(2)  Whoever  knowingly  violates  subsec- 
tions (d),  (g).  (h).  (i),  (j),  or  (o)  of  section  922 
shall  be  fined  as  provided  in  this  title,  im- 
prisoned not  more  than  10  years  or  both.". 

Subtitle  F — Money  Laundering 
SEC.  2351.  MONEY  LAUNDERING  FORFEI'H  RES. 

(a)  Civil  Forfeiture.— Section  981(aKl) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  Any  property,  real  or  personal,  in- 
volved in  a  transaction  or  attempted  trans- 
action in  violation  of  section  5313(a)  or  5324 
of  title  31,  or  of  section  1956  or  1957  of  this 
title,  or  any  property  traceable  to  such 
property.  However,  no  property  shall  be 
seized  or  forfeited  in  the  case  of  a  violation 
of  section  5313(a)  of  title  31  by  a  domestic 
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financial  institution  examined  by  a  Federal 
bank  supervisory  agency  or  a  financial  insti- 
tution regulated  by  the  Securities  and  Ex- 
change Conunission  or  a  partner,  director. 
or  employee  thereof.":  and 
(2)  by  striking  out  subparagraph  (C). 

(b)  Conforming  Amendment.— Section 
981(b)  of  title  18.  United  States  Code,  is 
amended  by  striking  out  "involved  in  a  vio- 
lation of  section  1956  or  1957  of  this  title  in- 
vestigated by  the  Secretary  of  the  Treasury, 
and  any  property  subject  to  forfeiture 
under  subsection  (a)(1)(C)  of  this  section" 
and  inserting  in  lieu  thereof  "involved  in  a 
violation  of  section  5313(a)  or  5324  of  title 
31  or  of  section  1956  or  1957  of  this  title  in- 
vestigated by  the  Secretary  of  the  Treas- 
ury". 

(c)  Criminal  Forfeiture.— Section  982(a) 
of  title  18.  United  States  Code,  is  amended 
to  read  as  follows: 

"(a)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  in  violation 
of  section  5313(a)  or  5324  of  title  31.  or  of 
section  1956  or  1957  of  this  title,  shall  order 
that  the  person  forfeit  to  the  United  States 
any  property,  real  or  personal,  involved  in 
such  offense,  or  any  property  traceable  to 
such  property.  However,  no  property  shall 
be  seized  or  forfeited  in  the  case  of  a  viola- 
tion of  section  5313(a)  of  title  31  by  a  do- 
mestic financial  institution  examined  by  a 
Federal  bank  superv'isory  agency  or  a  finan- 
cial institution  regulated  by  the  Securities 
and  Exchange  Commission  or  a  partner,  di- 
rector, or  employee  thereof.". 

SEf.    2352.    rORFKITl'RE    OF    SIBSTITITE    ASSETS 
FOR  MO.NEY  LAL'NDERING  OFFENSE. 

Section  982(b)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "(o)"  both  places  it  ap- 
pears, and  inserting  "(p)"  in  lieu  thereof; 
and 

(2)  by  adding  at  the  end  the  following: 
"However,  the  substitution  of  assets  provi- 
sions of  subsection  413(p)  shall  not  be  used 
to  order  a  defendant  to  forfeit  assets  in 
place  of  the  actual  property  laundered 
where  such  defendant  acted  merely  as  an  in- 
termediary who  handled  but  did  not  retain 
the  property  in  the  course  of  the  money 
laundering  offense.". 

SEC  2353.  I'NDERt'OVER  "STINC"  OPER.\TIO.SS  I.N 
MONEY  LAI  NDERINC  CASES. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (a)(2)  the  following  new  paragraph: 

"(3)  Whoever,  with  the  intent— 

"(A)  to  promote  the  carrying  on  of  speci- 
fied unlawful  activity: 

"(B)  to  conceal  or  disguise  the  nature,  lo- 
cation, source,  ownership,  or  control  of  the 
proceeds  of  specified  unlawful  activity:  or 

"(C)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 
conducts  or  attempts  to  conduct  a  financial 
transaction  involving  property  represented 
dire<  tly  or  indirectly  by  a  law  enforcement 
officer  to  be  the  proceeds  of  specified  un- 
lawful activity,  or  property  used  to  conduct 
or  facilitate  specified  unlawful  activity, 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  20  years,  or  both.  For 
purposes  of  this  paragraph,  the  term  law 
enforcement  officer'  includes  any  person 
who.  at  the  time  the  representation  was 
made,  was  acting  at  the  direction  of  a  Feder- 
al official  authorized  to  investigate  or  pros- 
ecute violations  of  this  section.". 

SEC-.  2351.  SPECIFIED  I  NLAWFIL  ACTIVITY. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  inserting  "section  542  (relating  to 
entry   of   goods   by   means   of   false  state- 


ments)." after  "securities  of  States  and  pri- 
vate entities).": 

(2)  inserting  "section  549  (relating  to  re- 
moving goods  from  Customs  custody)."  after 
"smuggling  goods  into  the  United  States).": 
and 

(3)  inserting  "section  2319  (relating  to 
copyright  infringement),  section  310  of  the 
Controlled  Substances  Act  (21  U.S.C.  830) 
(relating  to  precursor  ioid  essential  chemi- 
cals), section  590  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1590)  (relating  to  aviation  smug- 
gling), section  1822  of  the  Mail  Order  Drug 
Paraphernalia  Control  Act  (100  Stat.  3207- 
51:  21  U.S.C.  857)  (relating  to  transportation 
of  drug  paraphernalia)."  after  "postal  rob- 
bery and  theft)  of  this  title.". 

SEC.  2355.  BANK  SECRECY  ACT  AMENDMENTS. 

(a)  Business  Similar  to  Financial  Insti- 
nrrioNS.— Section  5312(a)(2)  of  title  31. 
United  States  Code,  is  amended  by  striking 
subparagraphs  (T)  and  (U)  and  inserting 
the  following: 

"(T)  a  business  engaged  in  vehicle  sales, 
including  automobile,  airplane,  and  boat 
sales: 

"(U)  persons  involved  in  real  estate  clos- 
.  ings  and  settlements: 

"(V)  the  United  SUtes  Postal  Service: 

"(W)  an  agency  of  the  United  States  Gov- 
ernment or  of  a  State  or  local  government 
carrying  out  a  duty  or  power  of  a  business 
described  in  this  clause  (2): 

"(X)  any  other  business  or  agency  carry- 
ing out  a  similar,  related,  or  substitute  duty 
or  power  the  Secretary  prescribes:  or 

"(Y)  any  other  business  designated  by  the 
Secretary  whose  cash  transactions  have  a 
high  degree  of  usefulness  in  criminal,  tax, 
or  regulatory  matters.". 

(b)  Secretary's  Authority.— Section  5313 
of  title  31,  United  States  Code,  is  amended 
by  adding  a  new  paragraph  (c)  as  follows: 

"(c)  The  Secretary  may  prescribe  that  a  fi- 
nancial institution,  as  defined  in  section 
5312(a)(2>(Y)  of  this  subchapter,  file  a 
report  of  receipt  of  coins  or  currency  (or 
other  monetary  instruments  as  the  Secre- 
tary prescribes)  at  a  time  and  in  the  way  the 
Secretary  prescribes.  However,  the  Secre- 
tary shall  permit  such  business  to  comply 
with  any  reporting  requirement  under  this 
section  by  filing  a  copy  of  the  return  re- 
quired under  section  60501  of  the  Internal 
Revenue  Code  of  1986.". 

(c)  Authority.— Section  5318(a)(2)  of  title 
31.  United  States  Code,  is  amended  by  in- 
serting "and  follow"  after  "maintain". 

(d)  Penalties  for  Violations.— Section 
5321(a)(1)  of  title  31.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)(1)  A  domestic  financial  institution, 
and  a  partner,  director,  officer,  or  employee 
of  a  domestic  financial  institution,  willfully 
violating  this  subchapter  or  a  regulation 
prescribed  under  this  subchapter  (except 
sections  5314.  5315  and  5318  of  this  title  or  a 
regulation  prescribed  under  section  5314. 
5315.  or  5318)  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not  more 
than  the  greater  of  the  amount  (not  to 
exceed  $100,000)  involved  in  the  transaction 
or  $25,000.  A  domestic  financial  institution, 
and  a  partner,  director,  officer,  or  employee 
of  a  domestic  financial  institution  willfully 
violating  section  5318(a)(2)  of  this  title  or  a 
regulation  thereunder  is  liable  to  the  United 
States  for  civil  penalty  of  not  more  than 
$10,000.  For  a  violation  of  section  5318(a)(2) 
of  this  title  or  a  regulation  prescribed  there- 
under, a  separate  violation  occurs  for  each 
day  the  violation  continues  and  at  each 
office,  branch,  or  place  or  business  at  which 
a  violation  occurs  or  continues.". 


(e)  Identification  Requirement  for 
$3,000  Transaction.— (1)  Chapter  53  of  title 
31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§  5325.  Identification  required  to  purchase  cer- 
tain monetary  instruments 

"(a)  A  financial  institution  that  sells  cash- 
ier's checks,  traveler's  checks,  bank  checks, 
money  orders  or  similar  instruments  pre- 
scribed by  the  Secretary,  for  coin  or  curren- 
cy to  any  person  must,  in  the  case  of  any 
such  transaction  or  group  of  such  contem- 
poraneous transactions  involving  $3,000  or 
more— 

"(1)  if  the  person  conducting  the  transac- 
tion has  a  transaction  account  with  such  fi- 
nancial institution,  verify  that  fact  through 
a  signature  card  or  other  information  main- 
tained by  such  institution  and  record  the 
method  of  verification,  as  prescribed  by  the 
Secretary:  or 

"(2)  if  the  person  conducting  the  transac- 
tion does  not  have  a  transaction  account 
with  such  financial  institution,  require  such 
forms  of  identification,  as  the  Secretary 
shall  prescribe,  and  verify  and  record  such 
information,  as  the  Secretary  shall  pre- 
scribe. 

"(b)  Information  required  to  be  recorded 
under  subsection  (a)  of  the  section  will  be 
reported  to  the  Secretary  upon  request. 

"(c)  For  the  purpose  of  this  section,  the 
term  transaction  account'  shall  have  the 
same  meaning  as  is  provided  in  section 
19(b)(1)(C)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(b)(1)(C)).". 

(2)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  53  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"5325.  Identification  required  to  purchase 
certain  monetary  instru- 
ments.". 

(f)  Regulations  and  Penalties.— Section 
21(b)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1829b(b))  is  amended  to  read  as 
follows: 

"(b)  Regulations  and  Penalties.— 
"(1)  Where  the  Secretary  of  the  Treasury 
(referred  to  in  this  section  as  the  'Secre- 
tary) determines  that  the  maintenance  of 
appropriate  types  of  records  and  other  evi- 
dence by  insured  banks  has  a  high  degree  of 
usefulness  in  criminal,  tax  or  regulatory  in- 
vestigations or  proceedings,  he  shall  pre- 
scribe regulations  to  carry  out  the  purposes 
of  this  section. 

"(2)  For  each  willful  or  grossly  negligent 
violation  of  any  regulation  issued  by  the 
Secretary  pursuant  to  paragraph  (1)  of  this 
subsection,  the  Secretary  may  impose  on 
any  bank  and  partner,  director,  officer,  or 
employee  of  a  bank  who  participates  in  the 
violation,  a  civil  penalty  not  to  exceed 
$10,000.  and  for  each  negligent  violation,  a 
civil  penalty  not  to  exceed  $500.  A  separate 
violation  occurs  for  each  day  the  violation 
continues  at  each  office,  branch,  or  place  of 
business  at  which  a  violation  occurs.  Such 
penalties  will  be  assessed,  mitigated  and  col- 
lected in  accordance  with  the  provisions  of 
section  5321  of  title  31.  United  States 
Code.". 

(g)  Authority  of  Secretary.— Section 
123(b)  of  title  I  of  Public  Law  91-508  (12 
U.S.C.  19S3(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  The  authority  of  the  Secretary  under 
this  section  extends  to  any  financial  institu- 
tion and  partner,  officer,  director  or  em- 
ployee of  a  financial  institution  as  defined 
in  section  5312,  title  31.  United  States  Code, 


other  than  a  bank  subject  to  section  21(b)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1829b). ". 

(h)  Monetary  Fines.— Section  125  of  title 
I  of  Public  Law  91-508  (12  U.S.C.  1955(a)).  is 
amended  by— 

(1)  replacing  "$1.000'"  with  "$10,000": 

(2)  striking  the  period  and  adding  at  the 
end  thereof  the  words.  "".  and  for  any  negli- 
gent violation,  a  civil  penalty  not  exceeding 
$500.":  and 

(3)  inserting  "or  grossly  negligent"  after 
"willful". 

SEC.  235«.  EXCEPTION  TO  REQUIREMENT  OF 
ACTUAL  PRESENTATION  OF  FINAN- 
CIAL RECORDS  Tii  GRAND  JURY. 

Section  1120(1)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  1120(1))  is 
amended  by  inserting  before  the  semicolon 
"unless  the  volume  of  such  records  makes 
such  return  and  actual  presentation  imprac- 
tical in  which  case  the  grand  jury  shall  be 
provided  with  a  description  of  the  contents 
of  the  records.". 

SEC.  2357.  RIGHT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3403(c))  is 
amended  by  inserting  the  words  "or  corpo- 
ration" after  the  word  "individual". 
Subtitle  G — Juvenile  Justice 

SEC.  2401.  MINORS  CONVICTED  OF  DRUG  TRAFFICK- 
ING. 

(a)  Delinquency  Proceedings.— Section 
5032  of  title  18.  United  States  Code,  is 
amended— 

( 1 )  in  the  first  undesignated  paragraph,  by 
striking  out  "section  841.  952(a).  955,  or  959 
of  title  21,"'  and  inserting  in  lieu  thereof 
"section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841).  or  section  1002(a).  1003. 
1005.  1009.  or  1010(b)  (1).  (2).  or  (3)  of  the 
Controlled  Substsmces  Import  and  Export 
Act  (21  U.S.C.  952(a).  953.  955.  959.  960(b) 
(1).  (2),  <3)).  or  section  922(p)  of  this  title. ": 
and 

(2)  in  the  fourth  undesignated  para- 
graph— 

(A)  by  striking  out  "section  841,  952(a). 
955.  or  959  of  title  21."'  and  inserting  in  lieu 
thereof  "section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841).  or  section 
1002(a).  1005,  or  1009  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  955.  959)."":  and 

(B)  by  inserting  after  "2275  of  this  title," 
the  following:  "subsection  (b)(1)  (A),  (B),  or 
(C),  (d),  or  (e)  of  section  401  of  the  Con- 
trolled Substances  Act,  or  section  1002(a). 
1003.  1009.  or  1010(b)  (1).  (2).  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a).  953.  959.  960(b)  (1). 
(2).  (3))."". 

(b)  Surrender  to  State  Authorities.— 
The  first  undesignated  paragraph  of  section 
5001  of  title  18.  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following: "".  unless  such 
surrender  is  precluded  under  section  5032  of 
this  title". 

Subtitle  I— Prisons 

SEC.  2501.  DRUG  OFFENSES  WITHIN  FEDERAL  PRIS- 
ONS. 

(a)  Twenty  Year  Maximum  Penalty.— 
Section  1791(b)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (4)  as  (2)  through  (5),  respectively: 

(2)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following  new  paragraph 
(1): 

"(1)  imprisonment  for  not  more  than  20 
years,  or  both,  if  the  object  is  specified  in 
subsection  (d)(lHC)  of  this  section:"":  and 


(3)  in  paragraph  (3),  as  so  redesignated,  by 
striking  "or  (c)(1)(C)"". 

(b)  Consecutive  Sentences.— Section  1791 
of  title  18.  United  States  Code,  is  further 
amended— 

<1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  <b)  the 
following  new  subsection  (c): 

""(c)  Any  punishment  imposed  under  sub- 
section (b)  for  a  violation  of  this  section  by 
an  inmate  of  a  prison  shall  be  consecutive  to 
the  sentence  being  served  by  such  inmate  at 
the  time  the  inmate  commits  such  viola- 
tion.". 

(c)  Pursuant  to  its  authority  under  section 
994(p)  of  title  28.  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987.  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  1791(a)(1)  of 
title  18,  United  States  Code,  and  punishable 
under  section  1791(b)(1)  of  that  title  as  so 
redesignated,  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  is— 

(1)  two  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  in  prison:  and 

(2)  in  no  event  less  than  level  26. 

(d)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  im- 
plement the  instruction  set  forth  in  sul»sec- 
tion  (c)  so  as  to  achieve  a  comparable  result. 

SEC.  2.502.  PAYMENT  OF-COSTS  OF  INCARCERATION 
BY  FEDERAL  PRISONERS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  section,  the  Attorney  Gen- 
eral shall  study  and,  if  appropriate,  develop 
and  submit  to  Congress  proposed  legislation 
which  would  require  prisoners  incarcerated 
in  Federal  correctional  institutions  to  pay 
all  costs  incident  to  the  prisoners  confine- 
ment, including,  but  not  limited  to,  the  costs 
of  food,  housing,  and  shelter.  The  legisla- 
tion shall  include  measures  which  would 
allow  prisoners  unable  to  pay  such  costs  to 
work  at  paid  employment  within  the  com- 
munity, during  incarceration  or  after  re- 
lease, in  order  to  pay  the  costs  incident  to 
the  prisoner's  confinement.  The  legislation 
shall  also  include  an  estimate  of  budget  au- 
thority necessary  for  implementation  of  the 
legislation. 

Subtitle  J — Drug  Testing  as  a  Condition  of 
Probation  and  Supervised  Release 

SEC.  2551.  DRIG  TESTS  AS  A  (X)NDITION  OF  PROBA- 
TION AND  SUPERVISED  RELEASE. 

(a)  Probation.— (1)  Section  3563(a)  of  title 
18,  United  States  Code,  is  amended  by— 

(A)  striking  and  "  after  the  semicolon  in 
paragraph  ( 1 ): 

(B)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  "":  and": 

(C)  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  for  a  felony,  that  the  defendant 
submit  to  periodic  drug  tests  for  use  of  con- 
trolled substances  at  least  once  every  60 
days,  with  the  defendant  to  pay  the  actual 
cost  of  the  testing  unless  the  court  deter- 
mines it  would  be  unreasonable  to  impose 
such  cost."":  and 

(D)  inserting  after  the  second  sentence 
the  following:  ""The  requirement  that  drug 
tests  be  administered  at  least  once  every  60 
days  under  paragraph  (3)  may  be  suspended 
upon  motion  of  the  Attorney  General  if, 
after  at  least  1  year  of  probation,  the  de- 
fendant has  passed  all  drug  tests  adminis- 
tered pursuant  to  this  section.". 


(2)  Section  3563  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Drug  Testing.— In  every  case  involv- 
ing a  misdemeanor,  the  court  shall  make  a 
determination  whether,  in  addition  to  any 
conditions  of  probation  imposed  under  sub- 
sections (a)  and  (b),  the  defendant  should 
be  ordered  to  submit  to  periodic  drug  tests. 
If  the  court  finds  that  a  defendant  commit- 
ted a  misdemeanor  involving  unlawful  con- 
duct with  drugs,  or  that  the  defendant  has  a 
history  of  drug  abuse,  the  court  shall  order 
the  defendai>t  to  submit  to  periodic  drug 
testing."'. 

(3)  Section  3565(a)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  this  section,  if 
the  defendant  tests  positive  for  illegal  use  of 
controlled  substances,  thereby  violating  the 
condition  imposed  by  section  3563(a).  on 
two  separate  tests  taken  at  least  3  weeks 
apart,  the  court  shall,  in  addition  to  any 
other  action  which  may  be  taken  pursuant 
to  this  section  (A)  revoke  the  sentence  of 
probation  and  sentence  the  defendant  to  a 
period  of  imprisonment,  (B)  require  the  de- 
fendant to  reside  and  participate  in  a  resi- 
dential community  drug  treatment  center 
program,  or  participate  in  an  out-patient 
drug  treatment  program  if  residential  treat- 
ment is  unavailable  or  impractical,  or  (C)  re- 
quire the  defendant  to  remain  at  his  place 
of  residence  pursuant  to  section  3563(b)(20). 
Notwithstanding  any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for 
the  illegal  use  of  controlled  substances, 
thereby  violating  the  condition  set  forth  in 
section  3563  (a)  or  (e).  on  three  separate 
tests  taken  at  least  3  weeks  apart,  the  court 
shall  revoke  the  sentence  of  probation  and 
sentence  the  defendant  to  not  less  than  one 
third  of  the  original  sentence." 

(4)  Section  3565  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Limitation  of  Actions  Based  on 
Drug  Testing.— (1)  No  action  may  be  Uken 
against  a  defendant  pursuant  to  this  section 
on  the  basis  of  a  urine  test  administered  to 
the  defendant  unless  the  test  was  a  urine 
test  conducted  in  accordance  with— 

'"(A)  requirements  and  prcxiedures  pre- 
scribed by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts 
which  shall  be  substantially  consistent  with 
the  Mandatory  Guidelines  on  Federal  Em- 
ployee Drug  Testing  Programs  issued  by  the 
Secretary  of  Health  and  Human  Services  on 
April  11.  1988:  and 

""(B)  the  procedures  for  urine  specimen 
collection  set  out  in  section  2.2(a)-(d)  and 
(f  )-(h)  of  such  guidelines. 

"(2)  The  Director  shall  include  in  the  reg- 
ulations referred  to  in  paragraph  (1)  the  fol- 
lowing requirements: 

""(A)  That  the  laboratory  which  conducU 
drug  testing  engage  in  urine  drug  testing  in 
accordance  with  such  regulations. 

■"(B)  That  the  laboratory  follow  laborato- 
ry analysis  procedures,  including  the  chain 
of  custody  procedures,  required  by  the 
guidelines  referred  to  in  paragraph  (1)(A). 
except  that  positive  initial  tests  may  be  con- 
firmed using  Gas  Chromatography  (GC) 
techniques  or  such  test  as  the  Secretary  of 
Health  and  Human  Services  may  determine 
to  be  of  equivalent  accuracy. 

"(C)  That  the  laboratory  perform  Gas 
Chromatography-Mass  Spectrometry  (GC- 
MS)  reconfirmation,  or  such  reconfirmation 
as   the   Secretary   of   Health    and    Human 
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Services  may  determine  to  be  of  equivalent 
accuracy,  in  any  case  in  which— 

"(i)  a  defendant's  urine  specimen  is  tested 
using  Gas  Chromatography  techniques  for 
confirmation:  and 

••(11)  within  10  days  after  receiving  notice 
of  positive  test  results,  the  defendant  noti- 
fies the  Director  that  he  disputes  such  re- 
sults. 

•'(D)  That  the  laboratory— 

••(i)  retain  all  records  pertaining  to  each 
urine  specimen  for  at  least  two  years  after 
the  date  on  which  the  results  of  the  testing 
of  such  specimen  are  transmitted  to  the 
court:  and 

"(ii)  limit  access  to  any  such  records  in 
order  to  protect  the  confidentiality. 

"(E)  That,  in  the  case  of  a  urine  specimen 
for  which  positive  test  results  are  obtained, 
the  laboratory  retain  the  specimen  in  prop- 
erly secured,  long-term  frozen  storage  for  a 
minimum  of  one  year  after  the  date  on  with 
the  test  results  are  transmitted  to  the  court. 

••(3)  The  actual  cost  of  any  testing  per- 
formed in  the  case  of  a  defendant  under 
paragraph  (2KC)  shall  be  paid  by  the  de- 
fendant unless  the  court  determines  it 
would  be  unreasonable  for  the  defendant  to 
be  required  to  pay  such  cost. 

'•(4)  To  the  maximum  extent  practicable, 
the  results  of  urine  drug  tests  conducted 
pursuant  to  the  regulations  prescribed  in  ac- 
cordance with  this  subsection  shall  be  kept 
confidential. 

'•(S)  Nothing  in  this  sut>section  shall  be 
construed  to — 

•(A)  limit  the  authority  of  the  Adminis- 
trator to  require  that  positive  initial  test  re- 
sults be  confirmed  using  Gas  Chromatogra- 
phy-Mass  Spectometry  (GS-MS)  or  equiva- 
lent techniques:  or 

•'(B)  limit  the  authority  of  the  Adminis- 
trator to  institute  alternative  drug  tests  as 
an  additional  means  of  screening  defend- 
ants.". 

(b)  Supervised  Release.— (1)  Section 
3583(d)  of  title  18.  United  SUtes  Code,  is 
amended  in  the  first  sentence  by  striking 
the  period  and  inserting  '•and  that,  for  any 
felony,  or  for  a  misdemeanor  involving 
either  unlawful  (wnduct  with  drugs  or  a  de- 
fendant having  a  history  of  drug  use,  the 
defendant  submit  to  periodic  drug  tests  for 
use  of  controlled  substances  at  least  once 
every  60  days.  The  defendant  shall  pay  the 
actual  costs  of  such  testing  unless  the  court 
determines  it  would  be  unreasonable  to 
impose  such  cost.  The  minimum  testing  re- 
quirement of  one  test  every  60  days  may  be 
suspended  upon  motion  of  the  Attorney 
General  if,  after  at  least  1  year  of  super- 
vised release,  the  defendant  has  passed  all 
drug  tests  administered  pursuant  to  this  sec- 
tion."' 

(2)  Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  Use  of  Controlled  Substances.— Not- 
withstanding any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for  il- 
legal use  of  controlled  substances  on  two 
separate  urine  drug  tests  taken  at  least  3 
weeks  apart,  the  court  shall,  in  addition  to 
any  other  action  which  may  be  taken— 

••(1)  revoke  the  term  of  supervised  release 
and  require  the  defendant  to  serve  a  period 
of  imprisonment  pursuant  to  section  (e)(4): 

"(2)  require  defendant  to  reside  and  par- 
ticipate in  the  program  of  a  residential  com- 
munity treatment  center  or  participate  in 
an  out-patient  drug  treatment  program  if 
residential  treatment  is  unavailable  or  im- 
practical: or 


••(3)  require  the  defendant  to  remain  at 
his  place  of  residence  during  non-working 
hours  pursuant  to  subsection  (eK5>. 
Notwithstanding  any  other  provision  of  this 
section,  if  the  defendant  tests  positive  for  il- 
legal use  of  controlled  substances  on  three 
separate  urine  drug  tests  taken  at  least  3 
weeks  apart,  the  court  shall  revoke  the  term 
of  supervised  release  pursuant  to  subsection 
(e)(4)  and  require  the  defendant  to  serve  in 
prison  not  less  than  one-third  of  the  term  of 
supervised  release. 

"(h)  No  action  may  be  taken  against  a  de- 
fendant pursuant  to  subsection  (g)  on  the 
basis  of  a  drug  test  administered  to  the  de- 
fendant unless  the  urine  drug  test  was  con- 
ducted by  a  latMratory  which  meets  the  re- 
quirements of  section  3565(d)  of  this  title 
and  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  or  his  or 
her  designee,  or  any  person  contracted  to 
perform  specimen  collection  has  complied 
with  the  requirements  of  section  356S(e)  of 
this  title.". 

(c)  Effective  Date.— The  amendments  in 
this  section  shall  apply  to  offenses  occur- 
ring or  completed  on  or  after  January  1, 
1989. 

SEC.  2552.  HUrSE  PROBATION  AS  A  CONDITION  FOR 
PRORATION.  PAROLE  OR  SIPERVISED 
RELEASE. 

(a)  Probation.— Section  3563(b>  of  title  18, 
United  States  Code,  is  amended  by— 

(1)  striking  "or"  after  the  semicolon  in 
paragraph  (19): 

(2)  redesignating  paragraph  (20)  as  para- 
graph (21):  and 

(3)  inserting  after  paragraph  (19)  the  fol- 
lowing new  paragraph: 

"(20)  remain  at  his  place  of  residence 
during  non- working  hours  and,  if  the  court 
finds  it  appropriate,  that  compliance  with 
this  condition  t>e  monitored  by  telephonic 
or  electronic  signaling  devices:  or". 

(b)  Supervised  Release.— (1)  Section 
3583(d)  of  title  18,  United  States  Code,  is 
amended  in  the  matter  following  paragraph 
(3)  by  striking  "(b)(19)"  and  inserting 
"(b)(20)'. 

(2)  Section  3583(e)  is  amended  by— 

(1)  striking  "or"  at  the  end  of  paragraph 
(3): 

(2)  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ":  or";  and 

(3)  inserting  at  the  end  the  following  new 
paragraph: 

••(5)  order  the  person  to  remain  at  his 
place  of  residence  during  non-working  hours 
and,  if  the  court  so  directs,  to  have  compli- 
ance monitored  by  telephone  or  electronic 
signaling  devices.". 

(rt  Parole.— Section  4209  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

■•(c)  Release  on  parole  or  release  as  if  on 
parole  (or  probation,  or  supervised  release 
where  applicable)  may  as  a  condition  of 
such  release  require— 

"(Da  parolee  to  reside  in  or  participate  in 
the  program  of  a  residential  community 
treatment  center,  or  both,  for  all  or  part  of 
the  period  of  such  parole:  or 

•'(2)  a  parolee  to  remain  at  his  place  of 
residence  during  non-working  hours  and,  if 
the  Commission  so  directs,  to  have  compli- 
ance with  this  condition  monitored  by  tele- 
phone or  electronic  signaling  devices. 
A  parolee  residing  in  a  residential  communi- 
ty treatment  center  pursuant  to  this  subsec- 
tion or  subject  to  a  condition  imposed  under 
subparagraph  (3)  of  this  subsection,  may  be 
required  to  pay  such  costs  incident  to  resi- 
dence or  to  such  condition  as  the  Commis- 
sion deems  appropriate.". 


Subtitle  K — Minor  and  Technical  Criminal  Law 
Amendmentii  Act  Amendments 

SEC.  2C0L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •Minor 
and  Technical  Criminal  Law  Amendments 
Act  of  1988". 

SEC.  2C«2.  CORRECTION  OF  CROSS  REFERENCE. 

Section  38  of  the  Criminal  Law  and  Proce- 
dure Technical  Amendments  Act  of  1986  is 
amended  by  striking  '•section  23"  and  insert- 
ing •section  34 ". 

SEC.  2(03.  CORRECTION  OF  ERRONEOl'S  REFER- 
ENCE. 

Section  50(a)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  •  1961(a)"  and 
Inserting  "1961(1)". 

SEC.  2M4.  CORRECTION  OF  MISPRI.NT. 

Section  58(g)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  "Section  3147 
Amendments.— Section  3147  of  title"  and  In- 
serting "Repeal.— (1)  Title". 

SEC.  260.1.  CORRECTION  OF  TYP(M;RAPHICAL 
ERROR  IN  SEITION  31. 

Section  31  of  title  18.  United  States  Code, 
is  amended  by  striking  "door  in  opened"  and 
inserting  "door  is  opened". 

SEC.  2S06.  CORRECTION  OF  TYP(K;RAPHICAL 
ERROR  IN  SECTION  32. 

Section  32(a)(3)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  ""intefering" 
and  inserting  ""interfering"". 

SEC.  2*07.  CORRECTION  OF  TYPOGRAPHICAL 
ERROR  IN  SECTION  152. 

The  third  paragraph  of  section  152  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing '"penalty  or  perjury""  and  inserting  "pen- 
alty of  perjury'". 

SEC.  2«W.  CX>NSPIRACY  AGAINST  CIVIL  RK^HTS. 

(a)  In  General.— Section  241  of  title  18. 
United  States  Code,  is  amended  by  striking 
"citizen""  and  inserting  "'inhabitant  of  any 
State,  Territory,  or  District"". 

(b)  Conforming  Amendments.— ( 1 )  The 
heading  for  section  241  of  title  18,  United 
States  Code,  is  amended  by  striking  '"of  citi- 
zens'". 

(2)  The  item  relating  to  section  241  in  the 
table  of  sections  at  the  beginning  of  chapter 
13  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  '"of  citizens"". 

SEC.  2fiO».  DEPRIVATION  OF  CIVIL  RKiHTS. 

Section  242  of  title  18.  United  States  Code, 
is  amended  by  inserting  "and  if  bodily 
injury  results  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  ten  years,  or 
both:""  after  "both:"". 

SEC.  2SI0.  DESIGNATION  OF  ADDITIONAL  HIGH 
LEVEL  OFFICIALS  OF  THE  DEPART- 
MENT OF  Jl'STICE  TO  PERFORM  CER- 
TAIN FINCTIONS  REL.ATING  TO  CRIMI- 
NAL AND  ANCILIj\RY  PRtK'EEDINGS. 

(a)  Approval  of  Certain  Civil  Rights 
Prosecutions.— Section  245(a)(1)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  ""or  the  Deputy""  and  insert- 
ing ",  the  Deputy"": 

(2)  by  inserting.— Section  1073  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"",  the  Deputy  Attorney  General,  the  Associ- 
ate Attorney  General,""  after  "'the  Attorney 
General". 

(c)  Definition  of  "'Attorney  General" 
FOR  Purposes  of  Certain  Racketeer  ",  the 
Associate  Attorney  General,  or  any  As- 
sistant Attorney  General  specially  desig- 
nated BY  THE  Attorney  General""  after 
"Deputy  Attorney  General'". 

(b)  Approval  of  Prosecutions  for  FYight 
To  Avoid  Service  of  Process  and  Related 
Proceedings.- Section  1961(10)  of  title  18. 


United  States  Code,  is  amended  by  inserting 
"the  Associate  Attorney  General  of  the 
United  States,"  after  "'Deputy  Attorney 
General  of  the  United  States,". 

<d)  Summoning  of  Special  Grand 
Juries.— Section  3331(a)  of  title  18,  United 
States  Code,  is  amended  by  inserting  ",  the 
Associate  Attorney  General"  after  "Deputy 
Attorney  General"". 

(e)  Requesting  JimiciAL  Grant  of  Immu- 
nity IN  General.— Section  6003(b)  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  inserting  ",  the  Associate  Attorney 
General"  after  "Deputy  Attorney  General": 
and 

(2)  by  inserting  "or  Deputy  Assistant  At- 
torney General"  after  "Assistant  Attorney 
General". 

(f)  Requesting  Judicial  Grant  of  Immu- 
nity IN  (Certain  Drug  Cases.— Section 
514(c)  of  the  Controlled  Substances  Act  (21 
U.S.C.  884(c))  is  amended  by  inserting  ".  the 
Associate  Attorney  General"  after  "Deputy 
Attorney  General". 

(g)  Objecting  To  Disclosure  of  Classi- 
fied Information  Under  the  Classified  In- 
formation Procedures  Act.— Section  14  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  14)  is  amended  by  inserting 
"',  the  Associate  Attorney  General,""  after 
"Deputy  Attorney  General". 

SEC.    2611.    OFF-HIGHWAY    VEHICLE    IDENTIFICA- 
TION OFFENSE. 

Section  553(b)(2)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)(A)  in  the  case  of  a  motor  vehicle,  is 
not  a  violation  of  section  511  of  this  title 
(relating  to  altering  or  removing  motor  ve- 
hicle identification  numt>ers):  or 

"(B)  in  the  case  of  off-highway  mobile 
equipment,  would  not  be  a  violation  of  sec- 
tion 511  of  this  title  if  such  equipment  were 
a  motor  vehicle."". 

SEC.    2612.    REDESIGNATION    OF    PARAGRAPHS    IN 
SECTION  »3I. 

Paragraphs  (3)  through  (6)  of  section 
831(e)  of  title  18.  United  SUtes  Code,  are  re- 
designated as  paragraphs  (2)  through  (5), 
respectively. 

SEC.  2613.  IDENTIFICATION  FRAl  D. 

Section  1028(a)(6)  of  title  18.  United 
SUtes  Code,  is  amended— 

(1)  by  inserting  "knowingly"  before  "pos- 
sesses": 

(2)  by  inserting  "lawful"  before  "author- 
ity" the  first  place  it  appears:  and 

(3)  by  inserting  "such"  before  ""authority"" 
the  second  place  it  appears. 

SEC  26U.  TRANSMISSION  OF  WAGERING  INFORMA- 
TION. 

(a)  Transmission  of  Information  to  For- 
eign Countries.— Section  1084(b)  of  title  18. 
United  SUtes  Code,  is  amended  by  inserting 
"or  foreign  country"  after  "State"  the 
second  place  it  appears. 

(b)  Definition  of  "State".— (1)  Section 
1084  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  As  used  in  this  section,  the  term 
SUte"  means  a  SUte  of  the  United  SUtes, 
the  District  of  Columbia,  the  Conunon- 
wealth  of  Puerto  Rico,  or  a  territory  or  pos- 
session of  the  United  SUtes.'". 

(2)  Section  1084(c)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  ",  Com- 
monwealth of  Puerto  Rico,  territory,  posses- 
sion, or  the  District  of  Columbia"". 


SEC.  26L'>.  PINCTIATION  CORRECTION  IN  cond 
ronma  afler  "temm  of  thu  section". 

SEC.  2617.  CIJlRIFICATION  OF  RELATION  BETWEEN 
TWO  AMENDMENTS  MADE  BY  PI  BLIC 
LAWS  ENACTED  IN  THE  99TH  CON- 
GRF.SS. 

Section  1153  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "maiming"  and 
all  SECTION  nil. 

Section  1111(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  a  comma 
after  ""arson"". 

SEC.  2616.  Pl'NCTl  ATION  CORRECTION  IN  SECTION 
IIM. 

Section  1114  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  the  sethat  fol- 
lows through  "incest"  and  inserting  "maim- 
ing, a  felony  under  chapter  109A,  incest". 

SEC.  2CI8.  CORRECTION  OF  SIBSECTION  DESIGNA- 
TION. 

Section  1203  of  title  18,  United  States 
Code,  is  amended  by  striking  "(C)""  the  last 
place  it  appears  and  inserting  "(c)"". 

SEC.  2S19.  OBSTRl'CTION  OF  Jl'STICE  AMEND- 
MEN'TS. 

(a)  Expansion  of  Venue  for  Sections 
1512  and  1503  Cases.— Section  1512  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(h)  A  prosecution  under  this  section  or 
section  1503  may  be  brought  in  the  district 
in  which  the  official  proceeding  (whether  or 
not  pending  or  about  to  be  instituted)  was 
intended  to  be  affected  or  in  the  district  in 
which  the  conduct  constituting  the  alleged 
offense  occurred.". 

(b)  Definition  Changes.— Section 
1515(a)(1)(A)  of  title  18.  United  SUtes  Code, 
is  amended  by  inserting  "a  judge  of  the 
United  States  Tax  Court,  a  special  trial 
judge  of  the  Tax  Court,  a  judge  of  the 
United  States  Claims  Court,"  after  "bank- 
ruptcy judge,"". 

(c)  Corrupt  Persuasion.— Section  1512(b) 
of  title  18.  United  SUtes  Code,  is  amended 
by  striking  "or  threatens""  and  inserting 
"threatens,  or  corruptly  persuades". 

(d)  Definition.— Section  1515(a)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  ""and""  at  the  end  of  para- 
graph (4): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ":  and'":  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  the  term    corruptly  persuades'  does 

not  include  conduct  which  would  be  mis- 
leading conduct  but  for  a  lack  of  a  sUte  of 
mind."". 

SEC.  2620.  CONPOR.MING  AMENDMENT  TO  TABLE  OF 
SECTIONS. 

The  item  relating  to  section  1515  in  the 
table  of  sections  at  the  l>eginning  of  chapter 
73  of  title  18,  United  SUtes  Code,  is  amend- 
ed by  inserting  ":  general  provision"  after 
"provisions". 

sec:.  2621.  CROSS  REFERENCE  CORRECTIONS  AND 
ADDITIONS. 

Section  1956(c)(7)(D)  of  title  18.  United 
SUtes  Code,  is  amended  by— 

(1)  striking  "section  511"  and  inserting 
"section  513"": 

(2)  striking  "section  543""  and  inserting 
'"section  545"":  and 

(3)  inserting  "section  657  (relating  to  lend- 
ing, credit,  and  insurance  institutions),  sec- 
tion 658  (relating  to  property  mortgaged  or 
pledged  to  farm  credit  agencies),"  after  "sec- 
tion 656  (relating  to  theft,  embezzlement,  or 
misapplication  by  bank  officer  or  employ- 
ee).". 


SEC.  2622.  CROSS  REFERENCE  CORRECTION  AND 
ADDITIONS. 

Section  1961(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "section  2320" 
and  inserting  ""section  2321"". 

SEC.  2623.  SYNTAX  CORRECTION  IN  SECTION  IfCZ. 

Section  1962(d)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "subsections'" 
and  inserting  "subsection". 

SEC.  2624.  SECTION  1963  AMENDMENTS. 

(a)  Correction  of  Typcx;raphical  Error 
IN  SuBSEcmoN  (n).— Section  1963(n)  of  title 
18,  United  SUtes  Code,  is  amended  by  strik- 
ing "act  of  omission"  and  inserting  "act  or 
omission". 

(b)  REDESIGNATION.— Subsection  (n)  of  sec- 
tion 1963  of  title  18,  United  SUtes  Code,  is 
redesignated  as  subsection  (m). 

SEC.  2625.  CLERICAL  CORRECTION  TO  TABLE  OF 
CONTENTS  FOR  CHAPTER  ll». 

The  Uble  of  sections  at  the  beginning  of 
chapter  119  of  title  18,  United  States  Code, 
is  amended  by  striking  "wire  or  oral"  in  the 
items  relating  to  sections  2511,  2512,  2513. 
2516.  2517.  2518.  and  2619  and  inserting 
"'wire,  oral,  or  electronic'". 

SEC.  2626.  SECTION  2516  AMENDMEN'TS. 

(a)  Syntax  Correction.— Section  2516(1) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  inserting  "or"  after  "Associate  At- 
torney General.",  and 

(2)  by  striking  the  comma  that  follows  a 
comma. 

(b)  Correction  of  Cross-References.— 
Section  2516(1  )(c)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  ""the  second  section  2320" 
and  inserting  "section  2321":  and 

(2)  by  striking  "section  2252  or  2253 
(sexual  exploitation  of  children),". 

(c)  Punctuation  Corrections.— 

(1)  section  2516(1  )(a)  is  amended  by  strik- 
ing "(relating  to  riots):""  and  inserting  ""(re- 
lating to  riots),": 

(2)  section  2516(l)(j)  is  amended  by  strik- 
ing ""or;"":  and 

(3)  section  2516(1  )(k)  is  amended  by  in- 
serting "or""  at  the  end  thereof. 

SEC.  2627.  CORRECTION  OF  CROSS  REFERENCE. 

Section  2702(bM2)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  "'2516'" 
and  inserting  "2517". 

SEC.  2628.  CJOVERN.MENTAL  ACCESS  TO  CONTEN'TS 
OF  ELECTRONIC  COMMIMC.ATIONS  IN 
AND  RECORDS  OF  A  RE.MOTE  COMPl'T- 
ING  SERVICE. 

Sections  2703(b)(l)(B)(i)  and 

2703(0(1  )(B)(i)  of  title  18.  United  SUtes 
Code,  are  amended  by  inserting  "or  trial" 
after  "grand  jury". 

SEC.  2629.  DEFINITION  OF  COl'RT  FOR  CERTAIN  AP- 
PLICATIONS. 

Section  2703(d)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "may  be 
issued  by  any  court  that  is  a  court  of  compe- 
tent jurisdiction  set  forth  in  section 
3126(2)(A)  of  this  title  and"  t>efore  "shall 
issue". 

SEC.  2630.  SECTION  3124  AMENDMENT. 

Section  3124(b)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "order""  after 
"court""  the  last  place  it  appears. 

SEC.  2631.  SENTENCING  CLASSIFICATION  OF  OF- 
FENSES. 

(a)  REDESIGNATION.— Section  3559(a)  of 
title  18,  United  SUtes  Code,  is  amended— 

(1)  by  striking  ""classified-""  and  all  that 
follows  through  "is—""  and  inserting  "'classi- 
fied if  the  maximum  term  of  imprisonment 
authorized  is—"":  and 

(2)  by  redesignating  subparagraphs  (A) 
through  (I)  as  paragraphs  ( 1 )  through  (9). 


27694 


CONGRESSIONAL  RECORD— SENATE 


October  S,  1988 


(b)  Class  B  Classification.— Section 
35S9(a)  of  title  18.  United  States  Code,  is 
amended  in  each  of  paragraphs  (2)  and  (3) 
(as  so  redesignated  by  subsection  (a)),  by 
striking  "twenty"  and  inserting  "twenty- 
five". 

SEC.  2(32.  CORRECTION  OF  CROSS  REFERENCES. 

Subsection  (h)  of  section  3663  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(h)  An  order  of  restitution  may  be  en- 
forced— 

"(1)  by  the  United  SUtes— 

"(A)  in  the  manner  provided  for  the  col- 
lection and  payment  of  fines  in  subchapter 
B  of  chapter  229  of  this  title:  or 

"(B)  in  the  same  manner  as  a  Judgment  in 
a  civil  action;  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action.". 

SKC  2C33.  FURLOUGH  OF  CERTAIN  INDIVIDUALS 
ORDERED  TO  BE  COMMITTED  FOR  IN- 
SANITY. 

Section  4243  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(h)  LiifiTATioNs  ON  PuRLoncHS.— An  indi- 
vidual who  is  hospitalized  under  sut>section 
(e)  of  this  section  after  being  found  not 
guilty  only  by  reason  of  insanity  of  an  of- 
fense for  which  subsection  (d)  of  this  sec- 
tion creates  a  burden  of  proof  of  clear  and 
convincing  evidence,  may  leave  temporarily 
the  premises  of  the  facility  in  which  that  in- 
dividual is  hospitalized  only— 

"(1)  with  the  approval  of  the  committing 
court,  upon  notice  to  the  attorney  for  the 
Government  and  such  individual,  and  after 
opportunity  for  a  hearing: 

"(2)  in  an  emergency:  or 

"(3)  when  accompanied  by  a  Federal  law 
enforcement  officer  (as  defined  in  section 
115  of  this  title).". 

SEC.  2«34.  PERIODIC  REPORTS  RELATING  TO  CER- 
TAIN HOSPITALIZED  PERSONS. 

Section  4247(e)(1)(B)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "A  copy  of  each 
such  report  concerning  a  person  hospital- 
ized after  the  beginning  of  a  prosecution  of 
that  person  for  violation  of  section  871,  879, 
or  1751  of  this  title  shall  be  submitted  to 
the  Director  of  the  United  States  Secret 
Service.  Except  with  the  prior  approval  of 
the  court,  the  Secret  Service  shall  not  use 
or  disclose  the  information  in  these  copies 
for  any  purpose  other  than  carrying  out 
protective  duties  under  section  3056(a)  of 
this  title.". 

SEC.  2*35.  INSERTION  OF  MISSING  CLOSE  PAREN- 
THE.SIS. 

The  last  paragraph  of  section  5034  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing facility  upon"  and  inserting  "facility) 
upon". 

SEC.  2S3S.  AMENDMENT  TO  RULES  OF  EVIDENCE 
CONFORMING  TERMINOLOGY  RELAT- 
ING TO  SEX  OFFENSES. 

(a)  In  General.— Rule  412  of  the  Federal 
Rules  of  Evidence  is  amended— 

( 1 )  in  the  heading  of  such  rule,  by  striking 
■R«P*"  and  inserting  "Stx  Offenne ": 

(2)  in  subdivisions  (a)  and  (b),  by  striking 
"rape  or  of  assault  with  intent  to  commit 
rape"  each  place  it  appears  and  inserting 
"an  offense  under  chapter  109A  of  title  18, 
United  States  Code": 

(3)  in  subdivision  (a),  by  striking  "rape  or 
assault"  and  inserting  "offense"; 

(4)  by  striking  "rape  or  assault  with  intent 
to  commit  rape"  each  place  it  appears  and 
inserting  "an  offense  under  chapter  109A  of 
title  18,  United  SUtes  Code":  and 


(5)  in  subdivision  (bK2)(B),  by  striking 
"rape  or  assault"  and  inserting  "such  of- 
fense". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  rule  412  in  the  Uble  of  contents  at 
the  t>eginning  of  the  Federal  Rules  of  Evi- 
dence is  amended  by  striking  "Rape"  and  in- 
serting "Sex  Offense". 

SEC.  2837.  EXTENSION  OF  POWER  TO  MAKE  CER- 
TAIN EXAMINATIONS  TO  PSYCHOIX)- 
CISTS. 

(a)  Section  4247(b).— Section  4247(b)  of 
title  18,  United  States  Code,  is  amended  by 
striking  "clinical  psychologist"  and  inserting 
"psychologist". 

(b)  Conforming  Amendment  to  Rule  35.— 
Rule  35  of  the  Federal  Rules  of  Civil  Proce- 
dure is  amended— 

(1)  in  subdivision  (a),  by  striking  "physical 
or  mental  examination  by  a  physician"  and 
inserting  "physical  examination  by  a  physi- 
cian, or  mental  examination  by  a  physician 
or  psychologist"; 

(2)  in  subdivision  (b),  by  inserting  "or  psy- 
chologist" after  "physician"  each  time  it  ap- 
pears, and  by  adding  "or  psychologist"  to 
the  heading  of  the  subdivision;  and 

(3)  by  adding  at  the  end  the  following  new 
subdivision: 

"(c)  For  the  purpose  of  this  rule,  a  psy- 
chologist is  a  psychologist  licensed  or  certi- 
fied by  a  State  or  the  District  of  Colum- 
bia.". 

SEC.  2S38.  SYNTACTICAL  CORRECTION  RELATING 
TO  CERTAIN  COUNTERFEIT  OR 
■''ORCED  ITEMS. 

The  second  paragraph  of  section  2315  of 
title  18,  United  States  Code,  is  amended  by 
striking  "which  have  crossed  a  State  or 
United  SUtes  boundary  after  being  stolen, 
unlawfully  converted,  or  taken"  and  insert- 
ing "moving  as,  or  which  are  a  part  of,  or 
which  constitute  intersUte  or  foreign  com- 
merce". 


SEC.  2«39.  FORM  CORRECTION  IN  FEDERAL  RULES 
OF  CIVIL  PROCEDURE. 

Rule  17(a)  of  the  Federal  Rules  of  Civil 
Procedure  is  amended  by  striking  "with 
him". 

SEC.  2«40.  PUN<TUAT1(»N  l-ORRECTION  IN  FEDERAL 
RULES  OF  CIVIL  PROCEDURE. 

Rule  71A(e)  is  amended  by  striking 
"Uking  of  the  defendants  property"  and  in- 
serting "taking  of  the  defendant's  proper- 
ty". 

SEC.  2«l.  DEFINITION  OF  UNITED  STATES"  IN  REF- 
ERENCE TO  TERRORIST  AITS. 

Section  3077(4)  of  title  18,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(4)  "United  SUtes,'  when  used  in  a  geo- 
graphical sense,  includes  Puerto  Rico  and 
all  territories  and  possessions  of  the  United 
SUtes;". 

SEC.  2«2.  CROSS  KKKKRENCKS  PERTAINING  TO 
ARREST  Al  THORITY  FOR  VIOLATION 
OF  RELEASE  CONDITIONS. 

Section  3062  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "a  condition 
imposed  on  the  person  pursuant  to  section 
3142  (c)(2)(D).  (c)(2)(E).  (c)(2)(H),  (CM2)(I), 
or  (c)(2)(M),  or.  if  the  violation  involves  a 
failure  to  remain  in  a  specified  institution  as 
required,  a  condition  imposed  pursuant  to 
section  3142(c)(2)(J) "  and  inserting  "a  con- 
dition imposed  on  the  person  pursuant  to 
section  3142(c)(1)(B)  (iv),  (v).  (viii),  (ix),  or 
(xiii),  or,  if  the  violation  involves  a  failure  to 
remain  in  a  specified  institution  as  required, 
a  condition  imposed  pursuant  to  section 
3142(c)(l)(B)(x)". 


SEC.  2S43.   RENUMBERING  OF  SECTIONS  IN  CHAP- 
TER 95. 

(a)  Section  1958.— Section  1952A  of  title 
18,  United  States  Code,  is  redesignated  as 
section  1958. 

(b)  Section  1959.— Section  1952B  of  title 
18,  United  SUtes  Code,  is  redesignated  as 
section  1959. 

(c)  Table  of  Sections— The  Uble  of  sec- 
tions at  the  beginning  of  chapter  95  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  "1952A"  and  inserting 
••1958': 

(2)  by  striking  ••1952B"  and  inserting 
•1959";  and 

(3)  by  inserting  the  items  for  redesignated 
sections  1958  and  1959  at  the  end  of  the 
Uble. 

(d)  Section  2516(c).— Section  2S16(c)  of 
title  18,  United  SUtes  Code,  is  amended— 

(1)  by  striking  "1952A"  and  inserting 
"1958";  and 

(2)  by  striking  •■1952B"  and  inserting 
"1959". 

SEC.  2S44.  ADDITION  OF  RICO  PREDICATE. 

Section  1961(1  )(B)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  after  "section  1957  (relat- 
ing to  engaging  in  monetary  transactions  in 
property  derived  from  specified  unlawful  ac- 
tivity)" the  following:  ",  section  1958  (relat- 
ing to  use  of  intersUte  commerce  facilities 
in  the  commission  of  murder-for-hire),  sec- 
tions 2251-2252  (relating  to  sexual  exploiU- 
tion  of  children)";  and 

(2)  by  inserting  after  "sections  891-894 
(relating  to  extortionate  credit  transac- 
tions)" the  following:  ",  section  1029  (rela- 
tive to  fraud  and  related  activity  in  connec- 
tion with  access  devices)". 

SEC.  2645.  ASSET  FORFEITURE  AMENDMENTS. 

(a)  Forfeiture  of  Personal  Property  in 
Narcotics  Cases.— Section  511(a)(7)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
881(a)(7))  is  amended  by  striking  "AH"  and 
inserting  "All  tangible  or  intangible  person- 
al property,  and  all". 

(b)  Restoration  of  Equitable  Sharing 
Provisions.— Section  511(e)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(e))  is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  a  new  para- 
graph (2)  as  follows: 

"(2)  The  Attorney  General  shall  ensure 
the  equiUble  transfer  pursuant  to  para- 
graph (1)(A)  of  any  forfeited  property  to 
the  appropriate  State  or  local  law  enforce- 
ment agency  so  as  to  reflect  generally  the 
contribution  of  any  such  agency  participat- 
ing directly  in  any  of  the  acts  which  led  to 
the  seizure  or  forfeiture  of  such  property.  A 
decision  by  the  Attorney  General  pursuant 
to  paragraph  (1)(A)  shall  not  be  subject  to 
review.". 

SEC.  2M«.  AUTHORIZATION  OF  POSTAL  SERVICE  TO 
INVF-STIGATE  MONEY  LAUNDERING. 

(a)  Jurisdiction.- ( 1 )  Section  1956  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing all  that  follows  "appropriate"  in  subsec- 
tion (e)  and  inserting  the  following:  "and. 
with  respect  to  offenses  over  which  the 
United  States  Postal  Service  has  jurisdic- 
tion, by  the  Postal  Service.  Such  authority 
of  the  Secretary  of  the  Treasury  and  the 
Postal  Service  shall  be  exercised  in  accord- 
ance with  an  agreement  which  shall  be  en- 
tered into  by  the  Secretary  of  the  Treasury, 
the  Postal  Service,  and  the  Attorney  Gener- 
al." 

(2)  Section  1957  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  all  that  follows 
"appropriate"  in  subsection  (e)  and  insert- 
ing the  following:  "and.  with  respect  to  of- 
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fenses  over  which  the  United  SUtes  Postal 
Service  has  jurisdiction,  by  the  Postal  Serv- 
ice. Such  authority  of  the  Secretary  of  the 
Treasury  and  the  PosUl  Service  shall  be  ex- 
ercised in  accordance  with  an  agreement 
which  shall  be  entered  into  by  the  Secretary 
of  the  Treasury,  the  Postal  Service,  and  the 
Attorney  General." 

(b)  Conforming  Amendments.— Section 
981  of  title  18,  United  States  Code,  is 
amended  by— 

(1)  inserting  "or  the  Postal  Service"  in 
subsection  (b)  following  "Secretary  of  the 
Treasury"  the  first  two  times  it  appears: 

(2)  striking  "the  Attorney  General  or  the 
SecreUry  of  the  Treasury"  in  subsections 
(b)(2)  and  (c)  through  (e)  and  inserting  "the 
Attorney  General,  the  Secretary  of  the 
Treasury,  or  the  PosUl  Service"; 

(3)  adding  at  the  end  of  subsection  (d>  the 
following:  "The  Attorney  General  shall 
have  sole  responsibility  for  disposing  of  peti- 
tions for  remission  or  mitigation  with  re- 
spect to  property  involved  in  a  judicial  for- 
feiture proceeding";  and 

(4)  adding  at  the  end  of  subsection  (e)  the 
following:  "The  authority  granted  to  the 
PosUl  Service  pursuant  to  this  subsection 
shall  apply  only  to  property  that  has  l)een 
administratively  forfeited." 

(c)  Powers  of  the  Secretary.— Section 
5318(a)(1)  of  title  31.  United  States  Code,  is 
amended  by  inserting  "or  the  Postal  Inspec- 
tion Service"  after  "supervising  agency". 

SEC.  2647.  AITHORITY  OF  FEDERAL  PRISON  INDUS- 
TRIES TO  BORROW  AND  INVEST 
FUNDS. 

(a)  Grant  of  Authority.— Chapter  307  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  section  4128  the  following 
new  section: 

"§4129.  Autliority  to  borrow  and  invest 

"(a)(1)  As  approved  by  the  board  of  direc- 
tors. Federal  Prison  Industries,  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriations  Acts,  is  authorized  to  issue 
its  obligations  to  the  Secretary  of  the  Treas- 
ury, and  the  SecreUry  of  the  Treasury,  in 
the  Secretary's  discretion,  may  purchase  or 
agree  to  purchase  any  such  obligations, 
except  that  the  aggregate  amount  of  obliga- 
tions issued  by  Federal  Prison  Industries 
under  this  paragraph  that  are  outstanding 
at  any  time  may  not  exceed  25  percent  of 
the  net  worth  of  the  corporation.  For  pur- 
chases of  such  obligations  by  the  Secretary 
of  the  Treasury,  the  Secretary  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds of  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31  after  the  date  of 
the  enactment  of  this  section,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  that  chapter  are  extended  to  include 
such  purchases.  Each  purchase  of  obliga- 
tions by  the  Secretary  of  the  Treasury 
under  this  subsection  shall  be  upon  such 
terms  and  conditions  as  to  yield  a  return  at 
a  rate  not  less  than  a  rate  determined  by 
the  SecreUry  of  the  Treasury,  taking  into 
consideration  the  current  average  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturity.  For 
purposes  of  the  first  sentence  of  this  para- 
graph, the  net  worth  of  Federal  Prison  In- 
dustries is  the  amount  by  which  its  assets 
(including  capiUl)  exceed  its  liabilities. 

"(2)  The  Secretary  of  the  Treasury  may 
sell,  upon  such  terms  and  conditions  and  at 
such  price  or  prices  as  the  Secretary  shall 
determine,  any  of  the  obligations  acquired 
by  the  Secretary  under  this  sut>section.  All 
purchases  and  sales  by  the  Secretary  of  the 
Treasury  of  such  obligations  under  this  sub- 


section shall  t>e  treated  as  public  debt  trans- 
actions of  the  United  States. 

"(b)  Federal  Prison  Industries  may  re- 
quest the  SecreUry  pf  the  Treasury  to 
invest  excess  moneys  from  the  Prison  Indus- 
tries Fund.  Such  investments  shall  be  in 
public  debt  securities  with  maturities  suiU- 
ble  to  the  needs  of  the  corporation  as  deter- 
mined by  the  board  directors,  and  bearing 
interest  at  rates  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding 
markeUble  obligations  of  the  United  States 
of  comparable  maturities.". 

(b)  Conforming  Amendment.— The  Uble 
of  sections  at  the  l)€ginning  of  chapter  307 
of  title  18,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"4129.  Authority  to  borrow  and  invest.". 

(c)  Use  of  Funds.— Section  4126  of  title  18. 
United  SUtes  Code,  is  amended— 

(1)  by  designating  the  first  through  fifth 
paragraphs  as  subsections  (a)  through  (e), 
respectively; 

(2)  by  amending  subsection  (c),  as  desig- 
nated by  paragraph  (1)  of  this  section,  to 
read  as  follows: 

•■(c)  The  corporation,  in  accordance  with 
the  laws  generally  applicable  to  the  expend- 
itures of  the  several  departments,  agencies, 
and  esUblishments  of  the  Government,  is 
authorized  to  employ  the  fund,  and  any 
earnings  that  may  accrue  to  the  corpora- 
tion— 

"(1)  as  operating  capital  in  performing  the 
duties  imposed  by  this  chapter; 

••(2)  in  the  lease,  purchase,  other  acquisi- 
tion, repair,  alteration,  erection,  and  main- 
tenance of  industrial  buildings  and  equip- 
ment; 

"(3)  in  the  vocational  training  of  inmates 
without  regard  to  their  industrial  or  other 
assignments; 

••(4)  in  paying,  under  rules  and  regulations 
promulgated  by  the  Attorney  General,  com- 
pensation to  inmates  employed  in  any  In- 
dustry, or  performing  outstanding  services 
in  institutional  operations,  and  compensa- 
tion to  inmates  or  their  dependents  for  inju- 
ries suffered  in  any  industry  or  in  any  work 
activity  in  connection  with  the  maintenance 
or  ot>eration  of  the  institution  in  which  the 
inmates  are  confined. 

In  no  event  may  compensation  for  such  in- 
juries be  paid  in  an  amount  greater  than 
that  provided  in  chapter  81  of  title  5.";  and 

(3)  by  adding  at  the  end  the  following: 
•'(f)  Funds  available  to  the  corporation 

may  be  used  for  the  lease,  purchase,  other 
acquisition,  repair,  alteration,  erection,  or 
maintenance  of  facilities  only  to  the  extent 
such  facilities  are  necessary  for  the  industri- 
al operations  of  the  corporation  under  this 
chapter.  Such  funds  may  not  be  used  for 
the  construction  or  acquisition  of  penal  or 
correctional  institutions,  including  camps 
described  in  section  4125.". 

(d)  Reports  to  Congress.— Section  4127  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

■•The  board  of  directors  of  Federal  Prison 
Industries  shall  submit  an  annual  report  to 
the  Congress  on  the  conduct  of  the  business 
of  the  corporation  during  each  fiscal  year, 
and  on  the  condition  of  its  funds  during 
such  fiscal  year.  Such  report  shall  include  a 
statement  of  the  amount  of  obligations 
issued  under  section  4129(a)(1)  during  such 
fiscal  year,  and  an  estimate  of  the  amount 
of  obligations  that  will  be  so  issued  in  the 
following  fiscal  year."'. 


(e)  Guidelines  and  Public  Comment  on 
New  or  Expanded  Production  by  Federal 
Prison  Industries.— Section  4122(b)  of  title 
18,  United  States  Code,  is  amended- 

(1)  by  inserting  '(1)"  after  •(b)"; 

(2)  by  striking  out  ■■all  physically  fit  in- 
mates in  the  United  SUtes  penal  and  correc- 
tional institutions"  and  inserting  in  lieu 
thereof  ■'the  greatest  number  of  those  in- 
mates in  the  United  SUtes  penal  and  correc- 
tional institutions  who  are  eligible  to  work 
as  is  reasonably  possible";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■(2)  Federal  Prison  Industries  shall  con- 
duct its  operations  so  as  to  produce  products 
on  an  economic  basis,  but  shall  avoid  cap- 
turing more  than  a  reasonable  share  of  the 
market  among  Federal  departments,  agen- 
cies, and  institutions  for  any  specific  prod- 
uct. Federal  Prison  Industries  shall  concen- 
trate on  providing  to  the  Federal  Govern- 
ment only  those  products  which  permit  em- 
ployment of  the  greatest  number  of  those 
inmates  who  are  eligible  to  work  as  is  rea- 
sonably possible. 

■■(3)  Federal  Prison  Industries  shall  diver- 
sify its  products  so  that  its  sales  are  distrib- 
uted among  its  industries  as  broadly  as  pos- 
sible. 

■■(4)  Any  decision  by  Federal  Prison  Indus- 
tries to  produce  a  new  product  or  to  signifi- 
cantly expand  the  production  of  an  existing 
product  shall  l)e  made  by  the  board  of  direc- 
tors of  the  corporation.  Before  the  board  of 
directors  makes  a  final  decision,  the  corpo- 
ration shall  do  the  following: 

■■(A)  The  corporation  shall  prepare  a  de- 
tailed written  analysis  of  the  probable 
impact  on  industry  and  free  labor  of  the 
plans  for  new  production  or  expanded  pro- 
duction. In  such  written  analysis  the  corpo- 
ration shall,  at  a  minimum,  identify  and 
consider— 

■'(i)  the  number  of  vendors  currently 
meeting  the  requirements  of  the  Federal 
Government  for  the  product; 

■'(ii)  the  proportion  of  the  Federal  Gov- 
ernment market  for  the  product  currently 
served  by  small  businesses,  small  disadvan- 
taged businesses,  or  businesses  operating  in 
labor  surplus  areas; 

'■(iii)  the  size  of  the  Federal  Government 
and  non-Federal  Government  markets  for 
the  product; 

■■(iv)  the  projected  growth  in  the  Federal 
Government  demand  for  the  product;  and 

■■(V)  the  projected  ability  of  the  Federal 
Government  market  to  sustain  both  Federal 
Prison  Industries  and  private  vendors. 

"(B)  The  corporation  shall  announce  in  a 
publication  designed  to  most  effectively  pro- 
vide notice  to  potentially  affected  private 
vendors  the  plans  to  produce  any  new  prod- 
uct or  to  significantly  expand  production  of 
an  existing  product.  The  announcement 
shall  also  indicate  that  the  analysis  pre- 
pared under  subparagraph  (A)  is  available 
through  the  corporation  and  shall  invite 
comments  from  private  industry  regarding 
the  new  production  or  expanded  production. 

"(C)  The  corporation  shall  directly  advise 
those  affected  trade  associations  that  the 
corporation  can  reasonably  identify  of  the 
plans  for  new  production  or  expanded  pro- 
duction, and  the  corporation  shall  invite 
such  trade  associations  to  submit  comments 
on  those  plans. 

••(D)  The  corporation  shall  provide  to  the 
board  of  directors— 

••(i)  the  analysis  prepared  under  subpara- 
graph (A)  on  the  proposal  to  produce  a  new 
product  or  to  significantly  expand  the  pro- 
duction of  an  existing  product. 
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"(ii>  comments  submitted  to  the  corpora- 
tion on  the  proposal,  and 

"(iii)  the  corporation's  recommendations 
for  action  on  the  proposal  in  light  of  such 
comments. 

In  addition,  the  t>oard  of  directors,  before 
making  a  final  decision  under  this  para- 
graph on  a  proposal,  shall,  upon  the  request 
of  an  established  trade  association  or  other 
interested  representatives  of  private  indus- 
try, provide  a  reasonable  opportunity  to 
such  trade  association  or  other  representa- 
tives to  present  comments  directly  to  the 
l>oard  of  directors  on  the  proposal. 

"(5)  Federal  Prison  Industries  shall  pub- 
lish in  the  manner  specified  in  paragraph 
(4KB>  the  final  decision  of  the  board  with 
respect  to  the  production  of  a  new  product 
or  the  significant  expansion  of  the  produc- 
tion of  an  existing  product. 

•'(6)  Federal  Prison  Industries  shall  pub- 
lish, after  the  end  of  each  6-month  period,  a 
list  of  sales  by  the  corporation  for  that  6- 
month  period.  Such  list  shall  be  made  avail- 
able to  all  interested  parties.". 

SEC.  2U8.  CONTROLLED  Sl'BSTANCES  A.ND  RELAT- 
ED A.MENDMEVrS. 

(a)  ATTOfPT  AND  Conspiracy  Amend- 
MTNTS.— Section  406  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  846)  and  section  1013 
of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  963)  are  amended  by 
striking  "is  punishable"  and  all  that  follows 
through  "punishment"  and  inserting  "shall 
be  subject  to  the  same  penalties  as  those". 

(b)  CLARiryiNG  Amendments  Relating  to 

POMTITURE  OF  PROCEEDS  OF  A  FOREIGN  DRUG 

Offense.— Subparagraph  (B)  of  section 
981(aKl)  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  inserting  ".  real  or  personal,"  after 
"property"; 

(2)  striking  "which  represents  the  pro- 
ceeds of"  and  inserting  "constituting,  de- 
rived from,  or  traceable  to,  any  proceeds  ob- 
tained directly  or  indirectly  from"; 

(3)  striking  "or  activity"  the  first  place  it 
appears: 

(4)  inserting  "under  the  laws  of  the 
United  States"  after  "punishable"  the 
second  place  it  appears:  and 

(5)  inserting  "constituting  the  offense 
against  the  foreign  nation"  after  "such  act 
or  activity". 

(c)  Clarification  of  Controlled  Sub- 
stance Analogue  Provision.— Section  203  of 
the  Controlled  Substances  Act  (21  U.S.C. 
813)  is  amended  by  striking  "this  title  and 
title  III"  and  inserting  "any  Federal  law". 

(d)  Correction  of  Reference  Relating  to 
Mandatory  Prison  Terms  for  Juvenile 
Drug  Trafficking.— Section  405B(e)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
845b(e))  is  amended  by  striking  "required  by 
section  401(b)". 

(e)  Correction  of  Typographical 
Error.— Section  981(a)(2)  of  title  18.  United 
States  Code,  is  amended  by  striking  "emis- 
sion" and  inserting  "omission". 

(f)  Correction  of  Reference  to  Subsec- 
tion.—Section  981(i)(l)  of  title  18.  United 
States  Code,  is  amended  by  striking  "sub- 
chapter" and  inserting  "suljsection". 

(g)  Mandatory  Minimum  Penalty  for 
Trafficking  in  Substantial  Quantity  of 
Methamphetamine.— Subparagraph  (A)  of 
section  401(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b>(l))  is  amend- 
ed- 

(1)  by  striking  "or"  at  the  end  of  clause 
(vi): 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii):  and 


(3)  by  adding  a  new  clause  (viii),  as  fol- 
lows: 

"(viii)  100  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
sut)stance  containing  a  detectable  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  isomers:". 

(h)  Conforming  Amendment.— Subpara- 
graph (B)  of  section  401(b)(1)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(1)) 
is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(vi): 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii):  and 

(3)  by  adding  a  new  clause  (viii).  as  fol- 
lows: 

"(viii)  10  grams  or  more  of  methamphet- 
amine. its  salts,  isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  isomers:". 

SEC.  2fr49.  MONEY  LAUNDERING  AMENDMENTS. 

(a)  Insertion  of  Income  Tax  Predicate 
FOR  Money  Laundering  Offense.— Section 
1956(a)(1)(A)  of  title  18,  United  States  Code, 
is  amended  to  read  as  follows: 

"(A)(i)  with  the  intent  to  promote  the  car- 
rying on  of  specified  unlawful  activity:  or 

"(ii)  with  intent  to  violate  or  promote  a 
violation  of  section  7201  or  7206  of  the  In- 
ternal Revenue  Code  of  1986:  or". 

(b)  Transmission  or  Transfer.— Section 
1956(aK2)  of  title  18.  United  States  Code,  is 
amended  by  striking  "transports  or  at- 
tempts to  transport"  and  inserting  "trans- 
ports, transmits,  or  transfers,  or  attempts  to 
transport,  transmit,  or  transfer". 

(c)  Clarification  of  Scope  of  Stay  of 
Civil  Forfeiture.— Section  981(g)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting ".  Federal.  State  or  local."  after 
"law". 

SEC.  26oO.  PROVISION  OF  MISDEMEANOR  PENALTY 
FOR  CERTAIN  ESCAPES. 

Sections  751(a)  and  752(a)  of  title  18, 
United  States  Code,  are  amended  by  insert- 
ing ".  or  for  exclusion  or  expulsion  proceed- 
ings under  the  immigration  laws,"  after  "ex- 
tradition". 

SEC.  2<S5I.  clarification  OF  PREDICATE  OFFENSE 
REQl'IREMENTS  FOR  ARMED  CAREER 
CRIMINAL  ACT. 

Section  924(e)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "committed 
on  occasions  different  from  one  another." 
after  "for  a  violent  felony  or  a  serious  drug 
offense,  or  both.". 

SEC.  2S52.  ACTHORITY  FOR  THE  FEDERAL  Bl'REAl' 

OF  investigation  to  investigate. 

UPON  REQL'EST.  FEIX)NIOl'S  KILI-- 
INGS  OF  STATE  OR  LOCAL  LAW  EN- 
FORCE.MENT  OFFICERS. 

(a)  Authority.— Chapter  33  of  title  28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"S  540.  Inventipition  of  felonious  kiilinKs  of  State 
or  local  law  enforcement  ofTicere 

"The  Attorney  General  and  the  Federal 
Bureau  of  Investigation  may  investigate  fe- 
lonious killings  of  officials  and  employees  of 
a  State  or  political  subdivision  thereof  while 
engaged  in  or  on  account  of  the  perform- 
ance of  official  duties  relating  to  the  pre- 
vention, detection,  investigation,  or  prosecu- 
tion of  an  offense  against  the  criminal  laws 
of  a  State  or  political  subdivision,  when 
such  investigation  is  requested  by  the  head 
of  the  agency  employing  the  official  or  em- 
ployee killed,  and  under  such  guidelines  as 


the  Attorney  General  or  his  designee  may 
establish.". 

(b)  Conforming  Amendments.— The  table 
of  sections  of  such  chapter  is  amended  by 
adding  at  the  end  thereof  the  following 
item: 

"540.  Investigation  of  felonious  killings  of 
State  or  local  law  enforcement 
officers." 

SEC.    I«S3.    transportation    AND    RECEIPT    OF 
STOLEN  SECl  RITIES. 

(a)  Transmission  or  Transfer.— The  first 
paragraph  of  section  2314  of  title  18.  United 
States  Code,  is  amended  by  striking  "trans- 
ports" and  inserting  "transports,  transmits, 
or  transfers". 

(b)  Inapplicability  of  Section.— The  final 
paragraphs  of  sections  2314  and  2315  of  title 
18.  United  States  Code,  are  amended— 

(1)  by  striking  "or  by  a  bank  or  corpora- 
tion of  any  foreign  country":  and 

(2)  by  adding  at  the  end  thereof:  "This 
section  also  shall  not  apply  to  any  falsely 
made,  forged,  altered,  counterfeited,  or  spu- 
rious representation  of  any  bank  note  or  bill 
issued  by  a  bank  or  corporation  of  any  for- 
eign country  which  is  intended  by  the  laws 
or  usage  of  such  country  to  circulate  as 
money.". 

SEC.  2851.  MAXIML'.M  PENALTY  ADJUSTMENTS. 

(a)  Abusive  Sexual  Contact.— Section 
2244(a)  of  title  18,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "five 
years"  and  inserting  "ten  years":  and 

(2)  in  paragraph  (3)  by  striking  "one  year" 
and  inserting  "two  years". 

(b)  Murder  for  Hire.— Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "five  years"  and  inserting  "ten 
years". 

(c)  Involuntary  Manslaughter.— Section 
1112(b)  of  title  18.  United  States  Code,  is 
amended  by  striking  "shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  three  years,  or  both"  and  inserting 
"shall  be  imprisoned  not  more  than  five 
years,  or  fined  under  this  title,  or  both". 

(d)  Attempted  Murder.— Section  1113  of 
title  18,  United  States  Code,  is  amended  by 
striking  "shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  three 
years,  or  both"  and  inserting  "shall,  for  an 
attempt  to  commit  murder  l>e  imprisoned 
not  more  than  twenty  years,  or  fined  under 
this  title,  or  both,  and  for  an  attempt  to 
commit  manslaughter  be  imprisoned  not 
more  than  three  years,  or  fined  under  this 
title,  or  both." 

(e)  Accessory  After  the  Pact.— Section  3 
of  title  18,  United  States  Code,  is  amended 
by  striking  "ten"  and  inserting  "twenty- 
five". 

(f)  Racketeering  Influenced  and  Corrupt 
Organizations.— Section  1963(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"shall  be  fined  not  more  than  $25,000  or  im- 
prisoned not  more  than  twenty  years,  or 
both"  and  inserting  "shall  be  fined  under 
this  title  and  imprisoned  for  not  more  than 
twenty  years  (or  for  life,  if  the  violation  is 
p-edicated  on  an  offense  for  which  the  max- 
imum penalty  includes  life  in  prison),  or 
both". 

SEC.  26.55.  BALLISTIC  KNIFE  ACT  JURISDICTIONAL 
CLARIFICATIONS. 

The  Ballistic  Knife  Prohibition  Act  of 
1986  (15  U.S.C.  1245)  is  amended- 

(1)  by  striking  "knowingly  possesses,  man- 
ufactures, sells,  or  imports"  and  inserting 
"in  or  affecting  interstate  commerce,  within 
any  Territory  or  possession  of  the  United 


States,  within  Indian  country  (as  defined  in 
section  1151  of  title  18),  or  within  the  spe- 
cial maritime  and  territorial  Jurisdiction  of 
the  United  States  (as  defined  in  section  7  of 
title  18),  knowingly  possesses,  manufac- 
tures, sells,  or  imports":  and 

(2)  by  striking  "or  State"  before  "crime  of 
violence". 

SEC.  2(SC.  COMMON  CARRIER  OPERATION  AMEND- 
MENTS. 

(a)  Definitional  Refinement.— Section 
342  of  title  18,  United  SUtes  Code,  U 
amended  by  striking  "drugs"  and  inserting 
"any  controlled  sul>stance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802))". 

(b)  Conformance  of  Fine  Level.— Section 
342  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "fined  not  more  than 
$10,000,"  and  inserting  "fined  under  this 
title.". 

(c)  Limitation  and  Clarification  of  Pre- 
sumptions.—Section  343  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  ".10"  and 
inserting  ".10  percent"  and  by  striking  "con- 
clusively": and 

(2)  in  paragraph  (2)  by  striking  "conclu- 
sively". 

SEC.  2657.  EXPU>SIVES  OFFENSES  AMENDMENTS. 

(a)  Expansion  of  Offense  to  Certain  Air- 
ports AND  Strengthening  of  Penalty.— Sec- 
tion 844(g)  of  title  18,  United  States  Code,  is 
amended— 

(1)  by  striking  "Whoever"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2), 
whoever": 

(2)  by  inserting  "in  an  airport  that  is  sub- 
ject to  the  regulatory  authority  of  the  Fed- 
eral Aviation  Administration,  or"  after  "pos- 
sesses an  explosive": 

(3)  by  inserting  "or  airport"  after  "such 
building": 

(4)  by  striking  "not  more  than  one  year, 
or  fined  not  more  than  $1,000,  or  both"  and 
inserting  "not  more  than  five  years,  or  fined 
under  this  title,  or  both":  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  provisions  of  this  subsection 
shall  not  be  applicable  to— 

"(A)  the  i>ossession  of  ammunition  (as 
that  term  is  defined  In  regulations  issued 
pursuant  to  this  chapter)  in  an  airport  that 
is  subject  to  the  regulatory  authority  of  the 
Federal  Aviation  Administration  if  such  am- 
munition is  either  in  checked  baggage  or  in 
a  closed  container:  or 

"(B)  the  possession  of  an  explosive  In  an 
airport  if  the  packaging  and  transportation 
of  such  explosive  is  exempt  from,  or  subject 
to  and  in  accordance  with,  regulations  of 
the  Research  and  Special  Projects  Adminis- 
tration for  the  handling  of  hazardous  mate- 
rials pursuant  to  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1801,  et 
seq.).". 

(b)  Strengthening  Offense  of  Using  or 
Carrying  an  Explosive  in  Commission  of  a 
Federal  Felony.— Section  844(h)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  "unlawfully"  in  paragraph 
(2):  and 

(2)  by  striking  "shall  be  sentenced" 
through  the  remainder  of  the  subsection 
and  inserting  the  following: 

"including  a  felony  which  provides  for  an 
enhanced  punishment  if  committed  by  the 
use  of  a  deadly  or  dangerous  weapon  or 
device  shall,  in  addition  to  the  punishment 
provided  for  such  felony,  be  sentenced  to 
Imprisonment  for  five  years.  In  the  case  of  a 
second  or  subsequent  conviction  under  this 
sut>section.  such  person  shall  be  sentenced 


to  imprisonment  for  ten  years.  Notwith; 
standing  any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  convicted 
of  a  violation  of  this  subsection,  nor  shall 
the  term  of  imprisonment  imposed  under 
this  subsection  run  concurrently  with  any 
other  term  of  imprisonment  including  that 
imposed  for  the  felony  in  which  the  explo- 
sive was  used  or  carried.". 

(c)  Conforming  Definttional  Change.— 
Section  842(d)(5)  of  title  18,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(5)  is  an  unlawful  user  of  or  addicted  to 
any  controlled  subsUnce  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)).". 

(d)  Conforming  Definitional  Change.— 
Section  842(i)(3)  of  title  18,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(3)  who  is  an  unlawful  user  of  or  addicted 
to  any  controlled  subsUnce  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)).". 

SEC.  2651*.  interstate  AGREEME.NT  ON  DETAINERS 
ACT  AMENDMENTS. 

The  IntersUte  Agreement  on  DeUiners 
Act  (84  SUt.  1397)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"§  9.  Special  Provisions  when  United  States  is  a 
Receiving  State 

NotwithsUnding  any  provision  of  the 
agreement  on  deUiners  to  the  contrary,  in  a 
case  in  which  the  United  States  is  a  receiv- 
ing SUte— 

"(1)  any  order  of  a  court  dismissing  any 
indictment,  information,  or  complaint  may 
be  with  or  without  prejudice.  In  determin- 
ing whether  to  dismiss  the  case  with  or 
without  prejudice,  the  court  shall  consider, 
among  others,  each  of  the  following  factors: 
The  seriousness  of  the  offense:  the  facts 
and  circumstances  of  the  case  which  led  to 
the  dismissal:  and  the  impact  of  a  reprose- 
cution on  the  administration  of  the  agree- 
ment on  deUiners  and  on  the  administra- 
tion of  justice:  and 

"(2)  it  shall  not  be  a  violation  of  the 
agreement  on  deUiners  if  prior  to  trial  the 
prisoner  is  returned  to  the  custody  of  the 
sending  SUte  pursuant  to  an  order  of  the 
appropriate  court  Issued  after  reasonable 
notice  to  the  prisoner  and  the  United  States 
and  an  opportunity  for  a  hearing.". 

SEC.  2659.  CLARIFICATION  OF  PROHIBITION  OF 
POSSESSION  WITH  INTENT  TO  DIS- 
TRIBUTE CONTROLLED  SUBSTANCES 
ON  AIRCRAFT. 

Section  1010(a)(3)  of  the  Controlled  Sub- 
sUnces  Import  and  Export  Act  (21  U.S.C. 
960(a)(3))  is  amended  by  striking  "manufac- 
tures or  distributes  a  controlled  substance" 
and  inserting  "manufactures,  possesses  with 
intent  to  distribute,  or  distributes  a  con- 
trolled substance". 

SEC.  2660.  CLARIFICATION  OF  DEFINITION  OF  DRUG 
TRAFFICKING  CRIMES  IN  WHICH  USE 
OF  FIREARMS  AND  ARMOR  PIERCING 
AMMUNITION  IS  PROHIBITED. 

Paragraph  (2)  of  subsection  924(c)  of  title 
18.  United  SUtes  Code,  and  paragraph  (2) 
of  subsection  929(a)  of  title  18.  United 
States  Code,  are  each  amended  to  read  as 
follows: 

"(2)  for  purposes  of  this  subsection,  the 
term  'drug  trafficking  crime'  means  any 
felony  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  App.  U.S.C. 
1901  et  seq.)." 


SEC.  2661.  CLERICAL  CORRECTIONS  RELATING  TO 
CHAPTER  44. 

(a)  Section  924(c)  Amendments.— Para- 
graph (1)  of  section  924(c)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "crime,,"  the  first  place  It 
appears  and  Inserting  "crime": 

(2)  by  striking  "crime,,"  each  other  place 
it  appears  and  inserting  'crime,": 

(3)  by  striking  "including  a  crime"  and  in- 
serting "(including  a  crime": 

(4)  by  striking  "crime,  which"  and  Insert- 
ing ""crime  which": 

(5)  by  striking  ""device,  for"  and  inserting 
""device)  for":  and 

(6)  by  striking  "",  or  drug  trafficking 
crime". 

(b)  Section  929  Amendment.— Paragraph 
(1)  of  section  929(a)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  ""crime," 
each  place  it  appears  and  inserting  "crime". 

(c)  Section  922(g)  Amendment.— Section 
922(gK3)  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  "who"  before  ""is  an 
unlawful  user". 

(d)  Section  923  Amendments.— Section  923 
of  title  18.  United  States  Code,  is  amended— 

(1)  In  subsection  (a),  by  striking  the  period 
that  follows  "licensing":  and 

(2)  in  subsection  (f)(3),  by  striking  the 
period  that  follows  a  period. 

SEC.    2662.    INSERTION    OF    MISSING    SUBSECTION 
HEADING. 

Section  2706(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "EIxcep- 
TioN.— "  after  '"(c)". 

SEC.  2663.  INSERTION  OF  MISSING  TABLE. 

Chapter  113 A  of  title  18,  United  SUtes 
Code,  Is  amended  by  inserting  after  the 
heading  of  such  chapter  the  following  table: 

"'Sec.   2331.   Terrorist   acts   abroad   against 
United  SUtes  nationals.". 

SEC.  2664.  CORRECTION  OF  ITEMS  IN  TABLES  OF 
CHAPTERS. 

(a)  Chapter  113A.— The  item  relating  to 
chapter  USA  in  the  Uble  of  sections  at  the 
l>egmnlng  of  part  I  of  title  18,  United  SUtes 
Code,  Is  amended  by  striking  the  final 
period  and  Inserting  "" 2331". 

(b)  Chapter  121.— The  item  relating  to 
chapter  121  In  the  Uble  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  SUtes 
Code,  Is  amended  by  striking  ""Wire  and 
Electronic  Communications  and  Transac- 
tional Records  Access"  and  inserting  "wire 
and  electronic  communications  and  transac- 
tional records  access". 

(c)  Chapter  17A.— The  item  relating  to 
chapter  17A  In  the  Uble  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "Carrier  Oper- 
ation Under  the  Influence  of  Alcohol  or 
Drugs"  and  inserting  ""carrier  operation 
under  the  influence  of  alcohol  or 
drugs 341". 

(d)  Chapter  109 A.— The  item  relating  to 
chapter  109A  in  the  Uble  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "Abuse"  and 
Inserting  "abuse". 

(e)  Chapter  U.— The  item  relating  to 
chapter  1 1  In  the  Uble  of  sections  at  the  be- 
ginning of  part  I  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "Bribery  and 
graft"  and  inserting  "Bribery,  graft,  and 
conflicts  of  interest". 

SEC.  2665.  INSERTION  OF  MISSING  LETTER. 

Section  794(d)(4)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "amount"  and 
Inserting  ""amounts". 
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SEC.  2666.  PUNCTUATION  CORRECTION. 

Section  1030.— Section  1030(a)(2)  of  title 


SEC.  2677.  SUPERVISED  RELEASE. 
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"(2)  If  the  defendant  is  absent  (as  defined 
by  subsection  (h)(3))  on  the  dav  set  for  trial. 


court  shall  impose  one  or  more  of  the  other 
conditions  set  forth  under  .<;ub.<uH'tion  (h)" 


(b)  Chapter  Analysis.— The  analysis  for 
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SEC.  ZiCC  PITNCIT'ATION  CORRECTION. 

Sectioh  1030.— Section  1030(a)(2)  of  title 
18.  United  SUtes  Code,  is  amended— 

(1)  by  striking  the  conuna  that  follows  a 
(»inina:  and 

(2)  by  inserting  a  conuna  after  "financial 
institution". 

SEC.  2M7.  REFERENCE  CORRECTION. 

Section  2232(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "of  1978" 
after  "Surveillance  Act". 

SEC.  MW.  CONFORMING  A.MEND.MENT  TO  TABLE  OF 
SECTIONS. 

The  item  relating  to  section  2710  in  the 
table  of  sections  at  the  beginning  of  chapter 
121  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  "for  chapter"  after 
"Definitions". 

SEC.  2««».  CORRECTION  OF  ITE.M  IN  TABLE  OF  SEC- 
TIONS FOR  CHAPTER  2««. 

The  item  relating  to  section  3123  in  the 
table  of  sections  at  the  beginning  of  chapter 
206  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  "trap  or  trace"  and  in- 
serting "trap  and  trace". 

SEC.  tKl*.  CORRECTION   OF   ITE.MS   IN  TABLE  OF 
SECTIONS  FOR  CHAPTER  «. 

The  items  in  the  Uble  of  sections  at  the 
beginning  of  chapter  46  of  title  18.  United 
SUtes  Code,  are  each  amended  by  striking 
"Forfeiture"  and  inserting  "forfeiture". 

SEC.     W7I.     CORRECTION     OF     TYPOGRAPHICAL 
ERROR. 

Section  2422  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "of  foreign 
commerce"  and  inserting  ".or  foreign  com- 
merce". 

SEC  2*72.  (X)NFORMING  AMENDMENT  TO  TABLE  OF 
SECTIONS  FOR  CHAPTER  117. 

The  item  relating  to  section  2424  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
117  of  title  18.  United  States  Code,  is 
amended  by  striking  "female"  and  inserting 
"individual". 

SEC.  2S73.  ELI.MINATION  OF  CROSS  REFERENCES  TO 
REPEALED  SECTION. 

(a)  Section  3401.-Section  3401(g)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "and  section  4216". 

(b)  Section  3522.— Section  3522(c)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "4216"  and  inserting  "4215". 

(c)  Section  4106.— Section  4106(b)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "4216"  and  inserting  -4215". 

SEC.  2«71.  INSERIiON  OF  MISSING  WORD. 

Section  3142(c)(3)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  "the" 
before  "order". 

SEC.  M75.  INSERTION  OF  MISSING  COMMA. 

Section  351(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  a  comma 
after  "(as  defined  in  section  3056  of  this 
title)". 

SEC.  M7«.  CORRECTIONS  OF  ERRORS  IN  FEDERAL 
RILES  OF  EVIDENCE. 

(a)  Insertion  of  Missing  Word.— Rule 
615  of  the  Federal  Rules  of  Evidence  is 
amended  by  inserting  "a"  before  "party 
which  is  not  a  natural  person.". 

(b)  Syntax  Correction.— Rule  804(a)(5) 
of  the  Federal  Rules  of  Evidence  is  amended 
by  striking  "subdivisions"  and  inserting 
"subdivision". 

(c)  Correction  of  Capitalization.- Rule 
llOKa)  of  the  Federal  Rules  of  Evidence  is 
amended— 

(1)  by  striking  "Rules"  and  inserting 
"rules";  and 

(2)  by  striking  "Courts  of  Appeals"  and  in- 
serting "courts  of  appeals". 


SEC.  ZC77.  SCPERVISED  RELEASE. 

Rule  IKcKl)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding 
"or  term  of  supervised  release"  after  "spe- 
cial parole  term". 

SEC.  MTg.  INJUNCTIONS  AGAINST  FRAl'D. 

Section  1345  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  "or  of  section 
287.  371  (insofar  as  it  involves  a  conspiracy 
to  defraud  the  United  SUtes  or  any  agency 
thereof),  or  1001  of  this  title"  after  "viola- 
tion of  this  chapter,". 

SEC.  »79.  OBSTRICTION  OF  FEDERAL  AUDIT. 

(a)  Offense.— Chapter  73  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"S  1516.  Obatruction  of  Federal  audit 

"(a)  Whoever,  with  intent  to  deceive  or  de- 
fraud, endeavors  to  influence,  obstruct,  or 
impede  a  Federal  auditor  in  the  perform- 
ance of  official  duties  relating  to  a  person 
receiving  in  excess  of  $100,000.  directly  or 
indirectly,  from  the  United  States  in  any  1 
year  period  pursuant  to  a  contract  or  sub- 
contract, shall  be  fined  under  this  title,  or 
imprisoned  not  more  than  5  years,  or  both. 

"(b)  For  purposes  of  this  section  the  term 
•Federal  auditor'  means  any  person  em- 
ployed on  a  full  or  part  time  or  contractual 
basis  to  perform  an  audit  or  a  quality  assur- 
ance inspection  for  or  on  behalf  of  the 
United  SUtes.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  73  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"1516.  Obstruction  of  Federal  audit.". 

SEC.  2SM.  UNAITHORIZEO  USE  OF  THE  TERM 
-SECRET  SERVICE". 

(a)  UNAtTTHORizED  UsE.— Section  709  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  after  the  undesignated  paragraph 
relating  to  the  Federal  Bureau  of  Investiga- 
tions the  following  new  paragraph: 

"Whoever,  except  with  written  permission 
of  the  Director  of  the  United  SUtes  Secret 
Service,  knowingly  uses  the  words  'Secret 
Service".  Secret  Service  Uniformed  Divi- 
sion', the  initials  U.S.S.S.'.  U.D.'.  or  any  co- 
lorable imiution  of  such  words  or  initials,  in 
connection  with,  or  as  a  part  of  any  adver- 
tisement, circular.  iKwk,  pamphlet  or  other 
publication,  play,  motion  picture,  broadcast, 
telecast,  other  production,  product,  or  item, 
in  a  manner  reasonably  calculated  to  convey 
the  impression  that  such  advertisement,  cir- 
cular, book,  pamphlet  or  other  publication, 
product,  or  item,  is  approved,  endorsed,  or 
authorized  by  or  associated  in  any  manner 
with,  the  United  SUtes  Secret  Service,  or 
the  United  States  Secret  Service  Uniformed 
Division:  or". 

(b)  Effective  Date.— This  section  shall 
take  effect  90  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  2MI.  AGGREGATION  TO  PERMIT  PROSECITION 
OF  CERTAIN  SCHEMES  TO  DEFRAUD 
MULTIPLE  VICTIMS. 

The  second  paragraph  of  section  2314  of 
title  18.  United  States  Code,  is  amended  by 
inserting  "or  persons"  after  "person  "  the 
first  place  it  appears,  and  by  inserting  "or 
those  persons"  after  "person"  the  second 
place  it  appears. 

SEC.  2M2.  TIME  FOR  REFILING  INDICTMENT  OR  IN- 
FORMATION  FOLLOWING  DISMISSAL 

(a)  Indictment  Where  Defect  Pound 
After  Period  of  Limitations.— Section  3288 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  inserting  after  "within  six  calendar 
months  of  the  date  of  the  expiration  of  the 


applicable  sUtute  of  limiUtions"  the  follow- 
ing: ",  or,  in  the  event  of  an  appeal,  within 
60  days  of  the  date  the  dUmissal  of  the  in- 
dictment or  information  becomes  final"; 

(2)  by  striking  all  beginning  with  "When- 
ever" through  "for  any  cause."  and  insert- 
ing "Whenever  an  indictment  or  informa- 
tion charging  a  felony  is  dismissed  for  any 
reason"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "This  section  is  not  intended  to 
permit  the  filing  of  a  new  indictment  or  in- 
formation where  the  reason  for  the  dismis- 
sal was  the  failure  to  file  the  indictment  or 
information  within  the  period  prescribed  by 
the  applicable  sUtute  of  limitations,  or 
some  other  reason  that  would  bar  a  new 
prosecution.";  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

"S  32S8.  Indictments  and  informations  dismissed 
after  period  of  limitations.". 

(b)  iNDicrrMEirr  Where  Defect  Found 
Before  Period  of  Limitations.— Section 
3289  of  title  18,  United  SUtes  Code,  is 
amended— 

(1)  by  inserting  after  "within  six  calendar 
months  of  the  date  of  the  dismissal  of  the 
indictment  or  information "  the  following: 
"or.  in  the  event  of  an  appeal,  within  60 

days  of  the  date  the  dismissal  of  the  indict- 
ment or  information  becomes  final"; 

(2)  by  striking  all  beginning  with  "When- 
ever" through  "for  any  cause."  and  insert- 
ing "Whenever  an  indictment  or  informa- 
tion charging  a  felony  is  dismissed  for  any 
reason"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "This  section  is  not  intended  to 
permit  the  filing  of  a  new  indictment  or  in- 
formation where  the  reason  for  the  dismis- 
sal was  the  failure  to  file  the  indictment  or 
information  within  the  period  prescribed  by 
the  applicable  sUtute  of  limiUtions.  or 
some  other  reason  that  would  bar  a  new 
prosecution.";  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

"§  3289.  Indictments  and  informations  dismissed 

before  period  of  limitations.". 

(c)  Chapter  Analysis.— The  analysis  for 
chapter  213  of  title  18.  United  SUtes  Code, 
is  amended  by  striking  the  items  for  sec- 
tions 3288  and  3289  and  inserting  the  follow- 
ing: 

"3288.  Indictments  and  information  dis- 
missed after  period  of  limiU- 
tions. 

"3289.  Indictments  and  information  dis- 
missed before  period  of  limiU- 
tions.". 

SEC.  2«83.  RESTARTING  OF  SPEEDY  TRIAL  ACT 
TIME  PERIOD  FOR  DEFENDANTS  WHO 
ABSCOND  ON  EVE  OF  TRIAL. 

Section  3161  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(k)(l)  If  the  defendant  is  absent  (as  de- 
fined by  subsection  (h)(3))  on  the  day  set 
for  trial,  and  the  defendant's  subsequent  ap- 
pearance before  the  court  on  a  bench  war- 
rant or  other  process  or  surrender  to  the 
court  occurs  more  than  21  days  after  the 
day  set  for  trial,  the  defendant  shall  be 
deemed  to  have  first  appeared  before  a  judi- 
cial officer  of  the  court  in  which  the  infor- 
mation or  indictment  is  pending  within  the 
meaning  of  subsection  (c)  on  the  date  of  the 
defendant's  subsequent  appearance  before 
the  court. 
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"(2)  If  the  defendant  is  absent  (as  defined 
by  subsection  (h)(3))  on  the  day  set  for  trial, 
and  the  defendant's  subsequent  appearance 
before  the  court  on  a  bench  warrant  or 
other  process  or  surrender  to  the  court 
<x;curs  not  more  than  21  days  after  the  day 
set  for  trial,  the  time  limit  required  by  sub- 
section (c),  as  extended  by  subsection  (h), 
shall  be  further  extended  by  21  days. ". 

SEC.  2S84.  CRIMINAL  FINES  AMENDMENTS. 

(a)  Application  of  Government  Petition 
FOR  Modification  or  Remission  of  Fines  to 
Old  Pines.— Section  3573  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "This  section 
shall  apply  to  all  fines  and  assessments  irre- 
spective of  the  date  of  imposition.". 

(b)  Application  of  Statute  of  Limita- 
tions FOR  Special  Assessments  to  Old  As- 
sessments.—Section  3013(c)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  "'This  sub- 
section shall  apply  to  all  assessments  irre- 
spective of  the  date  of  imposition.". 

(c)  Application  of  Waiver  by  Attorney 
General  of  Interest  or  Penalty  Relating 
To  Fines  to  Old  FiNEs.-Section  3612(h)  of 
title  18,  United  SUtes  Code,  is  amended  by 
inserting  "or  any  interest  or  penalty  relat- 
ing to  a  fine  Imposed  under  any  prior  law" 
after  ""under  this  section". 

(d)  Notice  Requirements.— Sections 
3612(d)  and  (e)  of  title  18,  United  SUtes 
Code,  are  amended  by  striking  "",  by  certi- 
fied mail,". 

SEC.  2685.  SYNTAX  CORRECTION  TO  MINIMUM  SEN- 
TENCE PROVISION. 

Section  994(n)  of  title  28,  United  SUtes 
Code,  Is  amended  by  striking  ""as  minimum 
sentence"  and  Inserting  "as  a  minimum  sen- 
tence". 

SEC.  2S8C.  REFtmD  OF  FORFEITED  BAIL. 

(a)  Offense.— Chapter  207  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
the  following  new  section  after  section  3150: 
"§  3151.  Refund  of  forfeited  bail 

"Appropriations  available  to  refund 
money  erroneously  received  and  deposited 
In  the  Treastiry  are  available  to  refund  any 
part  of  forfeited  bail  deposited  into  the 
Treasury  and  ordered  remitted  under  the 
Federal  Rules  of  Criminal  Procedure.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  207  of  title  18.  United  States 
C(xle,  Is  amended  by  Inserting  at  the  appro- 
priate place  the  following  new  Item: 

"Sec.  3151.  Refund  of  forfeited  bail.". 

SEC.  2687.  SPECIAL  ASSESSMENTS  ON  PERSONS 
CONVICTED  OF  OFFENSES  FOR 
WHICH  COLLATERAL  MAY  BE  FOR- 
FEITED. 

Section  3013  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  'The 
court"  and  inserting  "Except  as  provided  in 
subsection  (d)  of  this  section,  the  court"; 
and 

(2)  by  Inserting  at  the  end  the  following 
new  subsection: 

""(e)  No  assessment  shall  be  imposed  on 
any  person  convicted  of  an  offense  for 
which  the  local  rules  of  the  district  court  In 
which  the  case  Is  pending,  or  other  Federal 
law.  esUblishes  that  collateral  may  be 
posted  in  lieu  of  appearance  in  court.". 

SEC.  2688.  CONDITIONS  OF  PROBA"nON. 

Section  3563(a)(2)  of  title  IS,  United 
States  Code,  is  amended  by  inserting  before 
the  period  ",  unless  the  court  finds  on  the 
record  that  extraordinary  circumstances 
exist  that  would  make  such  a  condition 
plainly  unreasonable,  in  which  event  the 


court  shall  Impose  one  or  more  of  the  other 
conditions  set  forth  under  subsection  (b)". 

SEC.  2689.  AITHORITY  TO  OBTAIN  ARREST  WAR- 
RANT FOR  FOREIGN  FUGITIVE  WHOSE 
SPECIFIC  WHEREABOUTS  ARE  NOT 
KNOWN. 

Section  3184  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Such  complaint 
may  be  filed  before  and  such  warrant  may 
be  issued  by  a  judge  or  magistrate  of  the 
United  States  District  Court  for  the  District 
of  Columbia  if  the  whereabouts  within  the 
United  States  of  the  person  charged  are  not 
known.". 

SEC.  2690.  MISUSE  OF  SCKIAL  SECURITY  NUMBER. 

Section  208  of  the  Social  Security  Act  (42 
U.S.C.  408)  Is  amended— 

( 1 )  In  the  first  undesignated  paragraph,  by 
striking  "not  more  than  $5,000"  after  "shall 
be  fined"; 

(2)  in  the  second  undesignated  paragraph, 
by  striking  "not  more  than  $25,000  "  after 
"shall  be  fined";  and 

(3)  adding  at  the  end  the  following:  "For 
the  purpose  of  subsection  (g).  the  terms 
"social  security  number'  and  'social  security 
account  number'  mean  such  numbers  as  are 
assigned  by  the  SecreUry  under  section 
405(c)(2)  of  this  title  whether  or  not.  in 
actual  use.  such  numbers  are  called  social 
security  numbers.". 

SEC.  269L  PETTY  OFFENSE  AMENDMENTS. 

(a)  Title  18.— Section  19  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"".  for  which  the  maximum  fine  Is  no  greater 
than  the  amount  set  forth  for  such  an  of- 
fense In  section  3571(b)  (6)  or  (7)  In  the  case 
of  an  individual  or  section  3571(c)  (6)  or  (7) 
in  the  case  of  an  organization"  after  ""Infrac- 
tion". 

(b)  Rules  of  Procedure.— Rule  9  of  the 
Rules  of  Procedure  for  the  Trial  of  Misde- 
meanors before  United  States  Magistrates  is 
amended  to  read  as  follows: 

""Rule  9.  Definition 

""As  used  in  these  rules,  "petty  offense'  has 
the  meaning  set  forth  In  18  U.S.C.  §19.". 

(c)  Federal  Rules  of  Criminal  Proce- 
dure.—Rule  54  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  in  the  defi- 
nition of  ""petty  offense"  to  read  as  follows: 

"'  Petty  offense'  has  the  meaning  set  forth 
inl8U.S.C.  119.". 

SEC.  2692.  NONMAILABILITY  OF  LCK'KSMITHING  DE- 
VICES. 

(a)  In  General.— Title  39,  United  States 
Code,  is  amended  by  inserting  after  section 
3002  the  following: 
"§  3002a.  Nonmajlability  of  locksmithing  devices. 

"(a)  Any  locksmithlng  device  Is  nonmail- 
able mall,  shall  not  be  carried  or  delivered 
by  mail,  and  shall  be  disposed  of  as  the 
Postal  Service  directs,  unless  such  device  is 
mailed  to— 

""(Da  lock  manufacturer  or  distributor; 

"'(2)  a  bona  fide  locksmith; 

"(3)  a  bona  fide  repossessor;  or 

■"(4)  a  motor  vehicle  manufacturer  or 
dealer. 

"(b)  For  the  purpose  of  this  section, 
"locksmithlng  device'  means— 

"(Da  device  or  tool  (other  than  a  key)  de- 
signed to  manipulate  the  tumblers  in  a  lock 
into  the  unlocked  position  through  the 
keyway  of  such  lock; 

"(2)  a  device  or  tool  (other  than  a  key  or  a 
device  or  tool  under  paragraph  (D)  designed 
for  the  unauthorized  opening  or  bypassing 
of  a  lock  or  similar  security  device;  and 

'"(3)  a  device  or  tool  designed  for  making 
an  Impression  of  a  key  or  similar  security 
device  to  duplicate  such  key  or  device.". 


(b)  CJhapter  Analysis.— The  analysis  for 
Chapter  30  of  title  39,  United  States  Code,  is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  3002  the  following: 

""3002a.  Nonmallabllity  of  locksmithlng  de- 
vices.". 

(c)  Penalties.— Title  18.  United  SUtes 
Code,  is  amended  by  Inserting  after  section 
1716A  the  following: 

"§  17I6B.  Nonmailable  locksmithlng  devices 

"Whoever  knowingly  deposits  for  mailing 
or  delivery,  causes  to  be  delivered  by  mail, 
or  causes  to  be  delivered  by  any  intersUte 
mailing  or  delivery  other  than  by  the 
United  SUtes  Postal  Service,  any  matter  de- 
clared to  be  nonmailable  by  section  3002a  of 
title  39.  shall  be  guilty  of  a  class  A  misde- 
meanor.". 

(d)  Chapter  Analysis.— The  analysis  for 
chapter  83  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1716A  the  following: 

'•1716B.  Nonmailable  locksmithlng  devices.". 

(e)  Conforming  Amendment.— Section 
1716A  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  "shall  be  fined  not 
more  than  $1,000,  or  imprisoned  not  more 
than  one  year,  or  both"  and  inserting  "shall 
be  guilty  of  a  class  A  misdemeanor". 

sec.    2693.    ASSIMILATIVE    CRIMES    ACT    AMEND- 
MENTS. 

(a)  Penalties  for  Operating  a  Motor  Ve- 
hicle While  Under  the  Influence  of  Drugs 
or  Alcohol.— Section  13  of  title  18.  United 
SUtes  Code,  Is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"; 
and 

(2)  by  adding  at  the  end  the  following: 
""(b)  For  purposes  of  subsection  (a)  of  this 

section,  that  which  may  or  shall  be  imposed 
through  judicial  or  administrative  action 
under  the  law  of  a  SUte,  territory,  posses- 
sion, or  district,  for  a  conviction  for  operat- 
ing a  motor  vehicle  under  the  Influence  of  a 
drug  or  alcohol,  shall  be  considered  to  be  a 
punishment  provided  by  that  law.  Any  limi- 
tation on  the  right  or  privilege  to  operate  a 
motor  vehicle  Imposed  under  this  subsection 
shall  apply  only  to  the  special  maritime  and 
territorial  jurisdiction  of  the  United 
States.". 

(b)  Implied  Consent  for  Certain  Tests.— 
(1)  Chapter  205  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"§  31 17.  Implied  consent  for  certain  tests 

"(a)  Consent.— Whoever  operates  a  motor 
vehicle  in  the  special  maritime  and  territori- 
al jurisdiction  of  the  United  SUtes  consents 
thereby  to  a  chemical  test  or  tests  of  such 
p)erson's  blood,  breath,  or  urine,  if  arrested 
for  any  offense  arising  from  such  tjerson's 
driving  while  under  the  Influence  of  a  drug 
or  alcohol  in  such  jurisdiction.  The  test  or 
tests  shall  be  administered  upon  the  request 
of  a  police  officer  having  reasonable 
grounds  to  believe  the  person  arrested  to 
have  l)een  driving  a  motor  vehicle  upon  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  while  under  the  Influ- 
ence of  drugs  or  alcohol  in  violation  of  the 
laws  of  a  SUte.  territory,  possession,  or  dis- 
trict. 

"(b)  Effect  of  Refusal.— Whoever,  having 
consented  to  a  test  or  tests  by  reason  of  sub- 
section (a),  refuses  to  submit  to  such  a  test 
or  tests,  after  having  first  been  advised  of 
the  consequences  of  such  a  refusal,  shall  be 
denied  the  privilege  of  operating  a  motor  ve- 
hicle upon  the  special  maritime  and  territo- 
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rial  jurisdiction  of  the  United  States  during 
the  period  of  a  year  commencing  on  the 
date  of  arrest  upon  which  such  test  or  tests 
was  refused,  and  such  refusal  may  be  admit- 
ted into  evidence  in  any  case  arising  from 
such  person's  driving  while  under  the  influ- 
ence of  a  drug  or  alcohol  in  such  Jurisdic- 
tion. Any  person  who  operates  a  motor  vehi- 
cle in  the  special  maritime  and  territorial 
Jurisdiction  of  the  United  States  after 
having  been  denied  such  privilege  under 
this  subsection  shall  be  treated  for  the  pur- 
poses of  any  civil  or  criminal  proceedings 
arising  out  of  such  operation  as  operating 
such  vehicle  without  a  license  to  do  so.". 

(2)  The  table  of  sections  at  the  t>eginning 
of  chapter  205  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"3117.  Implied  consent  for  certain  tests." 

SEC.  l«»4.  PROTEtTION  OF  FOREIGN  OFFiriALS. 

Section  112(bH3)  of  title  18.  United  States 
Code,  is  amended  by  striking  "but  outside 
the  District  of  Columbia". 

SEC,  2C»S.  BAIL  PENDING  APPEAL. 

Section  3143(b)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  stritiing  subparagraph  (2)  and  insert- 
ing the  following: 

"(2)  that  the  appeal  is  not  for  the  purpose 
of  delay  and  raises  a  substantial  question  of 
law  or  fact  liXely  to  result  in— 

"(A)  reversal, 

"(B)  an  order  for  a  new  trial, 

"(C)  a  sentence  that  does  not  include  a 
term  of  imprisonment,  or 

"(D)  a  reduced  sentence  to  a  term  of  im- 
prisonment less  than  the  total  of  the  time 
already  served  plus  the  expected  duration  of 
the  appeal  process.":  and 

(2)  inserting  before  the  final  period  the 
following:  ",  except  that  in  the  circumstance 
described  in  paragraph  (b)(2)(D),  the  judi- 
cial officer  shall  order  the  detention  termi- 
nated at  the  expiration  of  the  likely  reduced 
sentence". 

SEC.  2»«.  EMERGENCY  PEN  REGISTER  ANO  TRAP 
AND  TRACE  DEVICE  INSTALLATION. 

(a)  Chapter  206  of  title  18,  United  SUtes 
Code  is  amended— 

(1)  by  renumbering  sections  3125  and  3126 
as  sections  3126  and  3127  respectively;  and 

(2)  by  adding  after  section  3124  the  fol- 
lowing new  section: 

"§  3125  Emergency  pen  register  and  trap  and 

trace  device  insitallation. 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  any  investigative  or  law  en- 
forcement officer,  specially  designated  by 
the  Attorney  General,  the  Deputy  Attorney 
General,  the  Associate  Attorney  General, 
any  Assistant  Attorney  General,  any  acting 
Assistant  Attorney  Genera),  or  any  Deputy 
Assistant  Attorney  General,  or  by  the  prin- 
cipal prosecuting  attorney  of  any  State  or 
subdivision  thereof  acting  pursuant  to  a 
statute  of  that  State,  who  reasonably  deter- 
mines that— 

"(1)  an  emergency  situation  exists  that  in- 
volves— 

"(A)  immediate  danger  of  death  or  serious 
bodily  injury  to  any  p>erson:  or 

"(B)  conspiratorial  activities  characteristic 
of  organized  crime. 

that  requires  the  installation  and  use  of  a 
pen  register  or  a  trap  and  trace  device 
before  an  order  authorizing  such  installa- 
tion and  use  can.  with  due  diligence,  be  ob- 
tained, and 

"(2)  there  are  grounds  upon  which  an 
order  could  be  entered  under  this  chapter  to 
authorize  such  installation  and  use  'may 


have  installed  and  use  a  pen  register  or  trap 
and  trace  device  if.  within  forty-eight  hours 
after  the  installation  has  occurred,  or  begins 
to  (xxur.  an  order  approving  the  installation 
or  use  is  issued  in  accordance  with  section 
3123  of  this  title.' 

"(b)  In  the  absence  of  an  authorizing 
order,  such  use  shall  immediately  terminate 
when  the  information  sought  is  obtained, 
when  the  application  for  the  order  is  denied 
or  when  forty-eight  hours  have  lapsed  since 
the  installation  of  the  pen  register  or  trap 
and  trace  device,  whichever  is  earlier. 

"(c)  The  knowing  installation  or  use  by 
any  investigative  or  law  enforcement  officer 
of  a  pen  register  or  trap  and  trace  device 
pursuant  to  subsection  (a)  without  applica- 
tion for  the  authorizing  order  within  forty- 
eight  hours  of  the  installation  shall  consti- 
tute a  violation  of  this  chapter. 

"(d)  A  provider  for  a  wire  or  electronic 
service,  landlord,  custodian,  or  other  person 
who  furnished  facilities  or  technical  assist- 
ance pursuant  to  this  section  shall  be  rea- 
sonably compensated  for  such  reasonable 
expenses  incurred  in  providing  such  facili- 
ties and  assistance.". 

(bKl)  Section  3124(d)  of  title  18,  United 
States  Code,  is  amended  by  adding  after  the 
words  "court  order  under  this  chapter "  the 
words  "or  request  pursuant  to  section  3125 
of  this  title". 

(2)  Section  3124(e)  of  title  18,  United 
States  Code,  is  amended  by  adding  after  the 
words  "court  order"  the  words  "under  this 
chapter,  a  request  pursuant  to  section  3125 
of  this  title". 

(c)  The  table  of  sections  for  chapter  206  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  renumbering  the  items  for  sections 
3125  and  3126  as  sections  3126  and  3127.  re- 
spectively: and 

(2)  by  inserting  the  following  new  item: 
"3125.  Emergency  pen  register  and  trap  and 

trace  device  installation". 

(d)  Section  3124(b)  of  title  18.  United 
States  Code,  is  amended  by  adding  after  the 
words  "shall  be  furnished"  the  words  ".  pur- 
suant to  subsection  3123(b)  or  section  3125 
of  this  title, ". 

Subtitle  L — Sentencing  Amendments 

SEC.     not.     PRISONERS    TRANSFERRED    TO    THE 
irNITED  STATES. 

(a)  Prisoners  Transferred  to  the  United 
States.— Chapter   306    of    title    18,    United 
States  Code,  is  amended  by  adding  after  sec- 
tion 4106  the  following  new  section: 
"S  4106A.  Transfer  of  ofTendeni  on  parole:  parole 

offenders  transferred 

"(a)  Upon  the  receipt  of  an  offender  who 
is  on  parole  from  the  authorities  of  a  for- 
eign country,  the  Attorney  General  shajl 
assign  the  offender  to  the  United  States 
Parole  Commission  for  supervision. 

"(bxi)  An  offender  transferred  to  the 
United  States  to  serve  a  sentence  of  impris- 
onment that  is  longer  than  the  maximum 
period  of  time  specified  in  the  applicable 
sentencing  guidelines  promulgated  pursuant 
to  section  994(a)(1)  of  title  28.  United  States 
Code,  as  determined  by  the  United  States 
Parole  Commission  upon  the  recommenda- 
tion of  the  United  States  Probation  Service, 
shall  serve  in  an  official  detention  facility 
the  maximum  period  of  time  specified  in 
the  applicable  sentencing  guidelines  and 
shall  serve  the  remainder  of  the  term  im- 
posed as  a  term  of  supervised  release. 

"(2)  The  Parole  Commission  shall  set  con- 
ditions of  supervised  release  in  accordance 
with  section  3583  of  this  title.  Upon  the  re- 
lease of  the  prisoner  from  confinement  and 
the  beginning  of  the  period  of  supervised  re- 


lease, supervision  of  the  prisoner  shall  be 
transferred  to  the  district  court  of  the  dis- 
trict where  the  prisoner  resides. 

"(3)  To  the  extent  permitted  by  the  appli- 
cable treaty,  a  final  determination  by  the 
Parole  Commission  as  to  whether  the  trans- 
ferred offender  shall  serve  a  term  of  super- 
vised release  and  the  length  of  such  term 
may  t>e  appealed  to  the  United  States  court 
of  appeals  for  the  district  in  which  the  of- 
fender is  imprisoned  after  transfer  to  the 
United  States,  and  the  court  of  appeals 
shall  decide  and  dispose  of  the  appeal  in  ac- 
cordance with  section  3742  as  though  the 
determination  appealed  had  been  imposed 
by  the  United  States  district  court. 

"(4)  A  determination  by  the  Parole  Com- 
mission shall  be  made  only  after  affording 
the  transferred  offender  an  opportunity  to 
submit  evidence  or  information  as  to  the  ap- 
plicable sentencing  guideline. 

"(c)  This  section  shall  apply  only  to  of- 
fenses completed  on  or  after  November  1, 
1987,  and  the  Parole  Commission's  perform- 
ance of  its  responsibilities  under  this  section 
shall  be  subject  to  section  235  of  the  Com- 
prehensive Crime  Control  Act  of  1984.". 

(b)  Conforming  Amendment.— The  section 
analysis  at  the  beginning  of  chapter  306  of 
title  18,  United  States  Code,  is  amended  by 
inserting  the  following  after  the  item  for 
section  4106: 

"4106A.  Transfer  of  offenders  on  parole: 
parole  of  offenders  trans- 
ferred.". 

SEC.  r702.  RECORDS  OTHER  THAN  TRANSCRIPTS. 

Section  3553(c)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  inserting  after  "transcription"  the  fol- 
lowing: "or  other  appropriate  public 
record  ":  and 

(2)  striking  "clerk  of  the"  In  the  last  sen- 
tence. 

SEC.  2703.  STANDARD  OF  REVIEW. 

Section  3742  of  title  18,  United  Stetes 
Code,  is  amended— 

(1)  in  subsections  (a)(2)  and  (b)(2),  by 
striking  "was  imposed  as  a  result  of  an  in- 
correct application  of  the  sentencing  guide- 
lines issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994(a) "  and  inserting 
"resulted  from  the  use  of  an  inapplicable 
sentencing  guideline  range"; 

(2)  in  subsection  (d)(2),  by  striking  "was 
imposed  as  a  result  of  an  incorrect  applica- 
tion of  the  sentencing  guidelines"'  and  in- 
serting "resulted  from  the  use  of  an  inappli- 
cable sentencing  guideline  range"; 

(3)  in  subsection  (e)(1),  by  striking  "im- 
posed as  a  result  of  an  incorrect  application 
of  the  sentencing  guidelines"  and  inserting 

"resulted  from  the  use  of  an  inapplicable 
sentencing  guideline  range  ": 

(4)  by  striking  paragraph  (3)  of  subsection 

(a)  and  inserting  the  following: 

"(3)  is  greater  than  the  sentence  specified 
in  the  applicable  guideline  range  to  the 
extent  that  the  sentence  includes  a  greater 
fine  or  term  of  imprisonment  or  term  of  su- 
pervised release  than  the  maximum  estab- 
lished in  the  guideline  range,  or  includes  a 
more  limiting  condition  of  probation  or  su- 
pervised release  under  section  3563  (b)(6)  or 
(b)(ll)  than  the  maximum  established  in 
the  guideline  range:  or"; 

(5)  by  striking  paragraph  (3)  of  subsection 

(b)  and  inserting  the  following: 

"(3)  is  less  than  the  sentence  specified  in 
the  applicable  guideline  range  to  the  extent 
that  the  sentence  includes  a  lesser  fine  or 
term  of  imprisonment  or  term  of  supervised 
release  than  the  minimum  established  in 
the  guideline  range,  or  includes  a  less  limit- 
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ing  condition  of  probation  or  supervised  re- 
lease under  section  3563  (b)(6)  or  (b)(ll) 
than  the  minimum  established  in  the  guide- 
line range;  or"; 

(6)  by  striking  paragraph  (4)  of  subsection 
(a)  and  inserting  the  following: 

"(4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable.": 

(7)  in  subsection  (b)— 

(A)  by  striking  paragraph  (4)  through  the 
end  and  inserting  the  following: 

""(4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable.";  and 

(B)  by  inserting  after  "The  Government" 
the  following:  "".  with  the  personal  approval 
of  the  Solicitor  General  or  the  Attorney 
General."; 

(8)  in  subsections  (d)(3)  and  (e)(2).  by 
striking  "range  of  the  applicable  sentencing 
guideline"  and  inserting  "applicable  sen- 
tencing guideline  range "; 

(9)  in  the  second  sentence  of  subsection 
(d).  by  inserting  "and  shall  give  due  defer- 
ence to  the  district  court's  application  of 
the  guidelines  to  the  facts"  after  "clearly  er- 
roneous"; and 

(10)  by  inserting  a  new  subsection  (c).  as 
follows,  and  by  redesignating  subsections 
(c).  (d).  (e),  and  (f)  as  subsections  (d).  (e), 
(f ),  and  (g),  respectively: 

"(c)  Plea  Agreements.— In  the  case  of  a 
plea  agreement  which  includes  a  specific 
sentence  under  rule  11(e)(1)(B)  or  (e)(1)(C) 
of  the  Federal  Rules  of  Criminal  Procedure, 
a  notice  of  appeal  may  not  be  filed— 

"(1)  by  the  defendant  under  paragraphs 
(3)  or  (4)  of  subsection  (a)  unless  the  sen- 
tence imposed  is  greater  than  the  sentence 
specified  in  such  agreement;  and 

"(2)  by  the  Government  under  paragraph 
(3)  or  (4)  of  subsection  (b)  unless  the  sen- 
tence imposed  is  less  than  the  sentence 
specified  in  such  agreement. ';  and 

(11)  by  adding  at  the  end  of  the  section 
the  following  new  subsection: 

"(h)  Guideline  Not  Expressed  as  a 
Range.— For  the  purpose  of  this  section,  the 
term  "sentencing  guideline  range'  includes  a 
sentencing  guideline  range  having  the  same 
upper  and  lower  limits.". 

SEC.  2704.  HIRING  OUTSIDE  COl'NSEL. 

Section  995(a)  of  title  28,  United  States 
Code,  is  amended  by— 

(1)  striking  "and"  at  the  end  of  ptu^graph 
(21); 

(2)  striking  the  period  at  the  end  of  para- 
graph (22)  and  inserting  "";  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(23)  retain  private  attorneys  to  provide 
legal  advice  to  the  Commission  in  the  con- 
duct of  its  work,  or  to  appear  for  or  repre- 
sent the  Conunission  in  any  case  in  which 
the  Commission  is  authorized  by  law  to  rep- 
resent itself,  or  in  which  the  Commission  is 
representing  itself  with  the  consent  of  the 
Department  of  Justice:  and  the  Commission 
may  in  its  discretion  pay  reasonable  attor- 
ney's fees  to  private  attorneys  employed  by 
it  out  of  its  appropriated  funds.  When  serv- 
ing as  officers  or  employees  of  the  United 
States,  such  private  attorneys  shall  be  con- 
sidered special  government  employees  as  de- 
fined in  section  202(a)  of  title  18;  and". 

SEC.  2705.  POWERS  OF  THE  COMMISSION. 

Section  995(a)(2)  of  title  28,  United  States 
Code,  is  amended  by  striking  '"grade  18  of 
the  General  Schedule  pay  rates  (5  U.S.C. 
S5332)"  and  inserting  "Level  6  of  the  Senior 
Executive  Service  Schedule  (5  U.S.C. 
iS382)". 


SEC  27««.  <;RANTING  INCENTIVE  AWARDS. 

(a)  Defined  as  Agency.— Section  4501(1) 
of  title  5.  United  States  Code,  is  amended 
by- 

(1)  striking  "and"  at  the  end  of  subpara- 
graph (P); 

(2)  adding  "and"  at  the  end  of  subpara- 
graph (G);  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(H)  the  United  States  Sentencing  Com- 
mission;". 

(b)  Powers  of  Commission.— Section 
995(a)  of  title  28,  United  States  Code,  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"(24)  grant  incentive  awards  to  its  employ- 
ees pursuant  to  chapter  45  of  title  5,  United 
States  Code.". 

(c)  Incentive  Awards.— Section  996(b)  of 
title  28,  United  States  Code,  is  amended  by 
inserting  before  "81 ".  the  following:  "45  (In- 
centive Awards).". 

SEC.  2707.  TECHNICAL  CORRECTION. 

Section  3582(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  "28  U.S.C. 
994(n)""  and  inserting  "28  U.S.C.  994(0)". 

SEC.  2708.  PROTECTION  OF  PCBLIC. 

(a)  Conditions.— Section  3583(d)  of  title 
18.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting 
"(a)(2)(C). "  after  "(a)(2)(B).";  and 

(2)  in  paragraph  (2)  by  inserting 
"(a)(2)(C)."  after  •(a)(2)(B),". 

(b)  Modifications  or  Revocation.— Sec- 
tion 3583(e)  of  title  18,  United  States  Code, 
is  amended  by  inserting  "(aK2)(C),"  after 
••(a)(2)(B),". 

SEC.  2709.  ACTHORITY  "H)  AMEND  ANNUAL  REPORT. 

Section  994(p)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  'During  the  reporting  period  pre- 
scribed in  this  subsection,  the  Commission 
may  submit  more  than  one  report,  and  may 
amend  a  report,  in  whole  or  in  part.  In  the 
case  of  an  amended  report,  the  one  hundred 
and  eighty  day  period  shall  run  from  the 
date  the  amended  report  is  submitted  to 
Congress,  except  that  the  Commission  may 
specify  that  the  one  hundred  and  eighty 
day  period  with  respect  to  the  unamended 
portion  of  a  partially  amended  report  shall 
run  from  the  date  of  the  initial  submis- 
sion.". 

SEC.  2710.  CLARIFICATION  OF  RESTITUTION  PROVI- 
SION. 

Section  3563(b)(3)  of  title  18.  United 
States  Code,  is  amended  by  striking  "3556" 
and  inserting  "3663  and  3664  (but  not  sub- 
ject to  the  limitations  of  3663(a))". 

SEC.  2711.  AMENDMENT  TO  RULE  4.  RULES  OF  AP- 
PELLATE PROCEDURE. 

Rule  4(b)  of  the  Rules  of  Appellate  Proce- 
dure is  amended— 

(1)  in  the  first  sentence,  by  inserting  "(i)" 
after  "entry  of",  and  inserting  "or  (ii)  a 
notice  of  appeal  by  the  Government"  at  the 
end;  and 

(2)  in  the  sentence  beginning  ""When  an 
appeal  by  the  government  is  authorized",  by 
inserting  "(i)  after  "entry  of",  and  inserting 
"or  (ii)  a  notice  of  apt>eal  by  any  defendant" 
at  the  end. 

Subtitle  M — Miscellaneous 
SEC.  2751.  MARIHUANA  PLANTS. 

Section  401(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  is  amend- 
ed- 

(1)  in  paragraph  (AKvii),  by  inserting  ",  or 
1,000  or  more  marihuana  plants  regardless 
of  weight "  after  "containing  a  detectable 
amount  of  marihuana"; 


(2)  in  paragraph  (BMvii).  by  inserting  "",  or 
100  or  more  marihuana  plants  regardless  of 
weight"  after  "containing  a  detectable 
amount  of  marihuana";  and 

(3)  in  paragraph  (D)  by  striking  out  "100 
or  more  marihuana  plants"  and  inserting  in 
lieu  thereof  "50  or  more  marihuana  plants". 

SEC.  2752.  FINES  FOR  SIMPLE  POSSESSION. 

Section    404(a)    of    the    Controlled    Sub- 
stances Act  (21  U.S.C.  844(a))  is  amended— 
( 1 )  in  the  second  sentence— 

(A)  by  striking  out  ••but  not  more  than 
$5,000"; 

(B)  by  striking  out  ""but  not  more  than 
$10,000 ";  and 

(C)  by  striking  out  "but  not  more  than 
$25,000". 

SEC.  2753.  CONTINUING  CRIMINAL  ENTERPRISE. 

(a)  Increased  Penalties.— Section  408(a) 
of  the  Controlled  Substances  Act  is  amend- 
ed by— 

(1)  striking  "10  years"  and  inserting  "20 
years";  and 

(2)  striking  '"20  years"  and  inserting  "30 
years". 

(b)  Redesignation.— Subsections  (d)  and 
(e)  of  section  408  of  the  Controlled  Sub- 
stances Act  are  redesignated  as  (c)  and  (d). 

SEC.  2754.  COMMON  CARRIER  OPERATION  UNDER 
"TOE  INFLUENCE  OF  ALCOHOL  OR 
DRUGS. 

(a)  Locomotives.— Section  341  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  "means  a"  the  following:  '"locomotive, 
a". 

(b)  MAXiMtm  Penalty.— Section  342  of 
title  18,  United  States  Code,  is  amended  by 
striking  "five"  and  inserting  "fifteen". 

(c)  Sentencing  Guidelines.— ( 1 )  Pursuant 
to  its  authority  under  section  994(p)  of  title 
28.  United  States  Code,  and  section  21  of 
the  Sentencing  Act  of  1987,  the  United 
States  Sentencing  Commission  shall  pro- 
mulgate guidelines,  or  shall  amend  existing 
guidelines,  to  provide  that— 

(A)  a  defendant  convicted  of  violating  sec- 
tion 342  of  title  18,  United  States  Code, 
under  circumstances  in  which  death  results, 
shall  be  assigned  an  offense  level  under 
chapter  2  of  the  sentencing  guidelines  that 
is  not  less  than  level  26;  and 

(B)  a  defendant  convicted  of  violating  sec- 
tion 342  of  title  18.  United  States  Code, 
under  circumstances  in  which  serious  bodily 
injury  results,  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  is  not  less  than  level  21. 

(2)  If  the  sentencing  guidelines  are 
amended  after  the  effective  date  of  this  sec- 
tion, the  Sentencing  Commission  shall  im- 
plement the  instruction  set  forth  in  para- 
graph (1)  so  as  to  achieve  a  comparable 
result. 

SEC.  275«.  ALIEN  WITNESS  COOPERATION  ACT. 

(a)  In  General.— Chapter  204  of  title  18. 
United  States  Code,  is  amended  by— 

(1)  redesignating  section  3077  as  section 
3078; 

(2)  adding  at  the  end  of  section  3076  the 
following  new  sentence:  "An  officer  or  em- 
ployee of  any  governmental  entity  is  eligible 
for  treatment  under  this  section."; 

(3)  inserting  a  new  section  3077  after  sec- 
tion 3076: 

"§  Aliens;  waiver  of  admission  requirements 

"If  the  information  which  would  justify  a 
reward  under  this  chapter  or  under  section 
36  of  the  State  E>epartment  Basic  Authori- 
ties Act  of  1956  (22  U.S.C.  2708)  is  furnished 
by  an  alien,  the  Attorney  General,  after 
consulting  with  the  Secretary  of  State,  may 
determine  that  the  admission  of  such  alien 
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into  the  United  States  is  in  the  public  inter- 
est and,  in  that  event,  such  alien  and  the 
members  of  his  immediate  family  may  re- 
ceive immigrant  visas  and  may  be  admitted 
to  the  United  States  for  permanent  resi- 
dence without  regard  to  their  inadmissibil- 
ity under  the  immigration  or  any  other  laws 
or  regulations  or  the  failure  to  comply  with 
such  laws  and  regulations:  Provided,  That 
the  number  of  aliens  and  members  of  their 
immediate  families  admitted  to  the  United 
States  under  the  authority  of  this  section 
shall  not  exceed  50  individuals  in  any  one 
fiscal  year.  An  officer  or  employee  of  any 
governmental  entity  is  eligible  for  treat- 
ment under  this  section.";  and 

(4)  in  section  3078(4X6)  as  redesignated, 
striking  the  words  "section  3073"  and  substi- 
tuting in  lieu  thereof  "section  3077". 

(b)  Definitions.— The  analysis  for  chap- 
ter 204  of  title  18.  United  SUtes  Code,  is 
amended  by— 

(1)  striking  the  word  "Definitions "and 
substituting  in  lieu  thereof  "Aliens;  waiver 
of  admission  requirements";  and 

(2)  adding  at  the  end  of  the  analysis  this 
new  item: 

"3078.  Definitions.". 

(c)  Payment  CLARincATioN.— Subsection 
201(d)  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  the  words  "provided  by 
law"  and  inserting  in  lieu  thereof  the 
phrase  ".  payments,  benefits  or  otherwise 
which  are  authorized  by  and  provided  in  ac- 
cordance with  provisions  of  law". 

SEC-.  2757.  AMEND.MENT  T()  THE  FEDERAL  RII.ES 
OF  CRIMINAL  PR(KEDl  RE. 

The  Federal  Rules  of  Criminal  Procedure 
are  amended  by  adding  after  Rule  12.2  the 
following: 

"Rule  12.3.  Notice  of  Defense  Based  Upon 
Public  Authority 

"(a)  Notice  by  Defendant;  Government 
Response;  Disclosure  of  Witnesses.— 

"(1)  Defendant's  notice  and  government's 
response.— A  defendant  intending  to  claim  a 
defense  of  actual  or  believed  exercise  of 
public  authority  on  behalf  of  a  law  enforce- 
ment or  Federal  intelligence  agency  at  the 
time  of  the  alleged  offense  shall,  within  the 
time  provided  for  the  filing  of  pretrial  mo- 
tions or  at  such  later  time  as  the  court  may 
direct,  serve  upon  the  attorney  for  the  Gov- 
ernment a  written  notice  of  such  intention 
and  file  a  copy  of  such  notice  with  the  clerk. 
Such  notice  shall  identify  the  law  enforce- 
ment or  Federal  intelligence  agency  and  any 
member  of  such  agency  on  behalf  of  which 
and  the  period  of  time  in  which  the  defend- 
ant claims  the  actual  or  believed  exercise  of 
public  authority  occurred.  If  the  notice 
identifies  a  Federal  intelligence  agency,  the 
copy  filed  with  the  clerk  shall  be  under  seal. 
Within  ten  days  after  receiving  the  defend- 
ant's notice,  but  in  no  event  less  than 
twenty  days  before  the  trial,  the  attorney 
for  the  Government  shall  serve  upon  the  de- 
fendant or  the  defendant's  attorney  a  writ- 
ten response  which  shall  admit  or  deny  that 
the  defendant  exercised  the  public  author- 
ity identified  in  the  defendant's  notice. 

"(2)  Disclosure  op  witnesses.— At  the 
time  that  the  Government  serves  its  re- 
sponse to  the  notice  or  thereafter,  but  in  no 
event  less  than  twenty  days  before  the  trial, 
the  attorney  for  the  Government  may  serve 
upon  the  defendant  or  the  defendant's  at- 
torney a  written  demand  for  the  names  and 
addresses  of  the  witnesses,  if  any,  upon 
whom  the  defendant  intends  to  rely  in  es- 
Ublishing  the  defense  identified  in  the 
notice.  Within  seven  days  after  receiving 
the  Governments  demand,  the  defendant 


shall  serve  upon  the  attorney  for  the  Gov- 
ernment a  written  statement  of  the  names 
and  addresses  of  any  such  witnesses.  Within 
seven  days  after  receiving  the  defendant's 
written  statement,  the  attorney  for  the 
Government  shall  serve  upon  the  defendant 
or  the  defendant's  attorney  a  written  state- 
ment of  the  names  and  addresses  of  the  wit- 
nesses, if  any,  upon  whom  the  Government 
intends  to  rely  in  opposing  the  defense  iden- 
tified in  the  notice. 

"(3)  Additional  time.— If  good  cause  is 
shown,  the  court  may  allow  a  party  addi- 
tional time  to  comply  with  any  obligation 
imposed  by  this  rule. 

"(b)  Continuing  Duty  to  Disclose.— If, 
prior  to  or  during  trial,  a  party  learns  of  any 
additional  witness  whose  identity,  if  known, 
should  have  been  included  in  the  written 
statement  furnished  under  subdivision 
(a)(2)  of  this  rule,  that  party  shall  promptly 
notify  in  writing  the  other  party  or  the 
other  party's  attorney  of  the  name  and  ad- 
dress of  any  such  witness. 

"(c)  Failure  to  Comply.— If  a  party  fails 
to  comply  with  the  requirements  of  this 
rule,  the  court  may  exclude  the  testimony 
of  any  undisclosed  witness  offered  in  sup- 
port of  or  in  opposition  to  the  defense,  or 
enter  such  other  order  as  it  deems  just 
under  the  circumstances.  This  rule  shall  not 
limit  the  right  of  the  defendant  to  testify. 

"(d)  Protective  Procedures  Unaffect- 
ed.—This  rule  shall  be  in  addition  to  and 
shall  not  supersede  the  authority  of  the 
court  to  issue  appropriate  protective  orders, 
or  the  authority  of  the  court  to  order  that 
any  pleading  be  filed  under  seal. 

"(e)  Inadmissibility  of  Withdrawn  De- 
fense Based  Upon  Public  Authority. —Evi- 
dence of  an  intention  as  to  which  notice  was 
given  under  subdivision  (a),  later  with- 
drawn, is  not,  in  any  civil  or  criminal  pro- 
ceeding, admissible  against  the  person  who 
gave  notice  of  the  intention. 

SEC.  27511.  Jl'RISDICTION  OVER  FEDERAL  LANDS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  States  have  law  enforcement  juris- 
diction over  approximately  97  percent  of 
federally  owned  property  in  the  United 
SUtes: 

(2)  the  States  lack  jurisdiction  to  enforce 
the  law  on  the  remaining  3  percent  of  feder- 
ally owned  property  which  is  subject  to  ex- 
clusive or  partial  Federal  jurisdiction: 

(3)  to  a  large  extent,  exclusive  Federal  ju- 
risdiction of  these  parcels  results  from  his- 
torical accident,  and  is  unrelated  to  the  use 
of  which  the  property  is  being  put; 

(4)  the  parcels  of  federally  owned  proper- 
ty comprising  this  3  percent  often  are  scat- 
tered in  checkerboard  fashion  almost  at 
random  throughout  Federal  properties  in- 
termixed almost  at  random  with  parcels 
subject  to  concurrent  Federal  and  State  ju- 
risdiction and  parcels  subject  solely  to  State 
jurisdiction: 

(5)  as  a  result,  effective  criminal  law  en- 
forcement on  these  properties  is  seriously 
hampered; 

(6)  many  problems  resulting  from  the  ju- 
risdictional maze  can  be  resolved  by  confer- 
ring upon  the  States  criminal  law  enforce- 
ment jurisdiction  over  the  3  percent  of  prop- 
erties currently  under  executive  or  partial 
Federal  jurisdiction; 

(7)  for  a  very  limited  number  of  insUlla- 
tions  or  portions  of  them,  extension  of  such 
criminal  law  enforcement  jurisdiction  to  the 
States  may  be  inappropriate  due  to  unique 
military  concerns  which  require  exclusive 
Federal  jurisdiction  to  ensure  the  proper 
performance  of  military  functions,  missions, 
and  taslis  on  those  properties; 


(8)  the  need  for  exclusive  jurisdiction  may 
change  from  time  to  time  as  the  purposes  to 
which  insUllations  are  dedicated  or  other 
conditions  change; 

(9)  on  federally  owned  property  over 
which  both  the  United  SUtes  and  a  SUte 
have  law  enforcement  Jurisdiction,  enforce- 
ment emergencies  arise  periodically,  albeit 
infrequently,  which  involve  Immediate 
danger  of  death  or  serious  physical  injury, 
e.g.,  a  prison  riot  or  hostage  situation;  and 

(10)  such  law  enforcement  emergencies  re- 
quire decisive  and  coordinated  action  which 
is  best  achieved  when  a  single  level  of  gov- 
ernment has  clear-cut  control  over  the  law 
enforcement  response. 

(b)  In  General.— Chapter  1  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  section  19  the  following  new  section: 

"§  20.  State  criminal  laws  applicable  on  Federal 
enclave§ 

"(a)  The  criminal  laws  of  a  SUte  and  po- 
litical subdivision  thereof  shall  apply  re- 
spectively on  all  Federal  property  within 
the  State  and  subdivision  thereof.  For  this 
purpose  the  SUtes  and  their  political  subdi- 
visions are  hereby  given  jurisdiction  to  en- 
force such  laws  subject  to  the  absolute  dis- 
cretion of  a  commanding  officer  of  a  mili- 
tary installation  or  the  chief  Federal  operat- 
ing officer  of  a  nuclear  facility  of  the  De- 
partment of  Energy  to  restrict  the  entry  of 
persons,  including  law  enforcement  officers 
of  a  State  or  political  subdivision  thereof, 
upon  the  installation  or  facility. 

"(b)  The  Secretary  of  Defense,  the  Secre- 
tary of  a  military  department,  or  (with  re- 
spect to  a  facility  of  the  Coast  Guard  when 
it  is  operating  as  a  Service  in  the  Depart- 
ment of  TransporUtion)  the  Secretary  of 
Transportation,  may  from  time  to  time 
exempt  from  the  operation  of  subsection 
(a),  by  regulation,  those  military  insUlla- 
tions or  parts  thereof  that  are  subject  to  the 
exclusive  jurisdiction  of  the  United  SUtes 
and  with  respect  to  which  exclusive  Federal 
criminal  jurisdiction  is  required  by  the  pecu- 
liar nature  of  the  military  operation  con- 
ducted thereon  or  the  need  to  avoid  undue 
interference  with  the  purpose  of  any  activi- 
ty or  project  at  the  installation. 

"(c)(1)  Nothing  in  this  section  shall,  in 
any  way,  limit  the  existing  jurisdiction  of 
the  United  States  over  any  property  de- 
scribed herein  or  confer  on  a  State  or  politi- 
cal subdivision  thereof  any  power  to  inter- 
fere with  Federal  functions  or  any  addition- 
al power  to  tax  not  expressly  provided  for 
elsewhere  in  Federal  law.  The  laws  of  SUtes 
and  political  subdivisions  thereof  made  ap- 
plicable on  Federal  property  by  this  section 
shall  not  apply  to  the  United  SUtes  or  any 
instrumentality  thereof  or  to  officials  or 
employees  of  the  United  SUtes  while  acting 
in  the  reasonable  belief  that  they  are  acting 
in  the  performance  of  their  duties  or  scope 
of  employment. 

'■(2)  Nothing  in  this  section  shall  impose 
upon  a  State  or  political  subdivision  thereof 
any  obligation  to  exercise  jurisdiction  over 
the  Federal  property  described  herein  or 
create  any  right  or  defense  for  any  person 
charged  with  a  criminal  offense  in  any  Fed- 
eral or  SUte  court. 

"(d)  When  the  criminal  activity  occurring 
on  federally  owned  land  involves  immediate 
danger  of  death  or  serious  physical  injury  to 
a  person,  and  both  the  United  States  and  a 
State  have  criminal  law  enforcement  juris- 
diction over  that  property,  the  Attorney 
General  or  the  Deputy  Attorney  General  of 
the  United  States  is  authorized  to  declare, 
based  on  his  judgment,  a  law  enforcement 


October  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


27703 


emergency,  thereby  suspending  the  exercise 
of  police  powers  by  the  State  over  the  par- 
ticular criminal  activity,  except  that  the 
State  may  exercise  those  police  powers  nec- 
essary to  respond  to  specific  requesU  for  as- 
sistance made  by  the  Federal  Bureau  of  In- 
vestigation. A  declaration  under  this  subsec- 
tion shall  be  subject  to  the  following  condi- 
tions: 

"(1)  The  authority  to  issue  such  a  declara- 
tion may  not  be  delegated. 

"(2)  The  declaration  is  to  be  in  writing 
and  is  to  specify  with  particularity  the 
criminal  activity  which  constitutes  the  law 
enforcement  emergency. 

"(3)  Unless  sooner  withdrawn,  the  declara- 
tion remains  in  effect  for  a  period  of  72 
hours.  In  the  event  the  particular  criminal 
activity  continues,  the  declaration  may  be 
renewed  by  the  Attorney  General  or  Deputy 
Attorney  General,  in  increments  not  to 
exceed  72  hours,  until  the  criminal  activity 
has  been  brought  to  a  conclusion. 

•'(4)  The  declaration  of  a  law  enforcement 
emergency  does  not  deprive  the  State  of  its 
jurisdiction  to  prosecute  persons  responsible 
for  the  criminal  activity  which  was  the  sub- 
ject of  such  declaration. 

"(e)  For  purposes  of  this  section— 

"(1)  the  term  "Federal  property"  includes 
all  real  property  owned,  leased,  or  used  by 
the  United  States  that  is  included  within 
the  part  of  the  special  maritime  territorial 
jurisdiction  of  the  United  States'  described 
in  paragraph  (3)  of  section  7  of  this  title, 
but  does  not  include  the  Indian  country  as 
defined  in  section  1161  of  this  title: 

"(2)  the  term  "criminal  law"  includes  regu- 
lations which  provide  for  a  criminal  sanc- 
tion of  for  both  a  criminal  and  administra- 
tive sanction:  and 

""(3)  the  term  'military  insUllation"  means 
any  property  described  in  paragraph  (1) 
that  is  under  the  administrative  control  of— 

"(A)  the  Department  of  Defense  or  one  or 
more  military  departments  of  the  Depart- 
ment of  Defense:  or 

"(B)  the  Coast  Guard.'". 

(c)  Amendment  "to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  1  of  title 

18,  United   States   Code,    is    amended    by 
adding  after  the  item  pertaining  to  section 

19,  the  following: 

"20.  SUte  criminal  laws  applicable  on  Fed- 
eral enclaves.". 

(d)  Effective  Date.— The  provisions  of 
this  section,  with  the  exception  of  proposed 
subsection  20(b)  of  title  18,  United  States 
Code,  shall  become  effective  120  days  after 
the  date  of  enactment  of  this  section. 

SEC.  2759.  WITNESS  SERVING  SENTENCE  ABROAD. 

(a)  In  General.— Chapter  223  of  title  18, 
United  SUtes  C(xle.  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"§  3508.  Custody  and  return  of  foreign  witnesses 

•"(a)  When  the  testimony  of  a  person  who 
is  serving  a  sentence,  is  in  pretrial  deten- 
tion, or  is  otherwise  being  held  in  custody, 
in  a  foreign  country,  is  needed  in  a  State  or 
Federal  criminal  proceeding,  the  Attorney 
General  shall,  when  he  deems  it  appropriate 
in  the  exercise  of  his  discretion,  have  the 
authority  to  request  the  temporary  transfer 
of  that  person  to  the  United  States  for  the 
purposes  of  giving  such  testimony,  to  trans- 
port such  person  to  the  United  States  in 
custody,  to  mainUin  the  custody  of  such 
person  while  he  is  in  the  United  SUtes,  and 
to  return  such  person  to  the  foreign  coun- 
try. 

"(b)  Where  the  transfer  to  the  United 
SUtes  of  a  person  in  custody  for  the  pur- 


poses of  giving  testimony  is  provided  for  by 
treaty  or  convention,  by  this  section,  or 
both,  that  person  shall  be  returned  to  the 
foreign  country  from  which  he  is  trans- 
ferred. In  no  event  shall  the  return  of  such 
person  require  any  request  for  extradition 
or  extradition  proceedings,  or  proceedings 
under  the  immigration  laws. 

""(c)  Where  there  is  a  treaty  or  convention 
between  the  United  States  and  the  foreign 
country  in  which  the  witness  is  being  held 
in  custody  which  provides  for  the  transfer, 
custody  and  return  of  such  witnesses,  the 
terms  and  conditions  of  that  treaty  shall 
apply.  Where  there  is  no  such  treaty  or  con- 
vention, the  Attorney  General  may  exercise 
the  authority  described  in  paragraph  (a)  if 
hoVn  the  foreign  country  and  the  witness 
give  their  consent.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  chapter  223  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"3508.  Ctistody  and  return  of  foreign  wit- 
nesses."". 

SEC.  27S0.  national  FOREST  SYSTEM  SAFETY. 

(a)  Findings.— Congress  finds  that— 

(1)  National  Forest  System  lands  continue 
to  be  a  haven  for  the  unlawful  production 
of  marijuana  and  other  controlled  sub- 
stances, which— 

(A)  endangers  the  public  through  their 
use  of  National  Forest  System  lands; 

(B)  interferes  with  the  ability  of  the 
Forest  Service  to  effectively  manage  the 
natural  resources  and  activities  within  the 
National  Forest  System;  and 

(C)  causes  damage  and  destruction  of  the 
natural  resources  and  facilities  managed  by 
the  Forest  Service; 

(2)  the  unlawful  production  of  marijuana 
and  other  controlled  substances  often— 

(A)  is  generally  harmful  to  the  environ- 
ment and  public  health  and  safety: 

(B)  pollutes  the  air,  soil,  and  water;  and 

(C)  is  harmful  to  wildlife; 

(3)  the  Forest  Service  needs  additional  au- 
thority to  adequately  deal  with  the  problem 
of  controlled  substance  production  that 
affect  the  administration  of  the  National 
Forest  System; 

(4)  the  Forest  Service  needs  to  be  able  to 
exercise  its  investigative  authorities  outside 
the  boundaries  of  the  National  Forest 
System  for  drug-related  crimes  arising  from 
within  the  National  Forest  System  in  order 
to  be  effective  in  deterring  such  crime: 

(5)  the  authority  and  powers  of  the  Forest 
Service  are  not  intended  to  be  in  conflict  or 
interfere  with  the  sUtutory  authority, 
powers,  or  responsibilities  of  any  State  or 
political  subdivision  thereof;  and 

(6)  the  Forest  Service,  in  the  exercise  of 
the  law  enforcement  powers  possessed  by 
such,  should  cooperate  to  every  extent  pos- 
sible with  any  other  Federal,  SUte  or  local 
law  enforcement  having  jurisdiction  in  areas 
where  National  Forests  are  located,  particu- 
larly where  coordinated  investigative  and 
enforcement  actions  can  be  effective  to  con- 
trol crime  which  affects  multiple  agencies. 

(b)  Powers.— Section  15003  of  the  Nation- 
al Forest  System  Drug  Control  Act  of  1986 
( 16  U.S.C.  559c)  is  amended— 

(1)  in  the  matter  preceding  paragraph 
(D- 

(A)  by  striking  out  '500  officers  and  em- 
ployees" and  inserting  in  lieu  thereof  "1,000 
special  agents  and  law  enforcement  offi- 
cers'"; and 

(B)  by  striking  out  ""within  the  boundaries 
of  the  National  Forest  System: 

(2)  in  paragraph  (2)— 


(A)  by  inserting  after  ""conduct,"  the  fol- 
lowing: "within  the  exterior  boundaries  of 
the  National  Forest  System."";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "and  to  conduct  such  investigations 
and  enforcement  actions  outside  the  exteri- 
or boundaries  of  the  National  Forest 
System  when  cross  designated  by  the  Attor- 
ney General  and  when  in  immediate  pursuit 
of  such  persons  suspected  of  such  offenses 
who  are  fleeing  the  National  Forest  System 
to  avoid  arrest;"'  and 

(3)  in  paragraph  (3),  by  adding  at  the  end 
the  following:  "except  that  such  arrests 
must  arise  out  of  an  offense  committed 
within  the  National  Forest  System,  or 
which  affects  the  administration  of  the  Na- 
tional Forest  System;"'. 

(c)  Cooperation.— Section  15004  of  the 
National  Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559d)  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "and"" 
at  the  end  thereof: 

(2)  in  paragraph  (2),  by  striking  out 
within  the  boundaries  of  the  National 
Forest  System."  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  the  Forest  Service  shall  cooperate 
with  the  Attorney  General  in  carrying  out 
the  seizure  and  forfeiture  provisions  of  sec- 
tion 881  of  the  Controlled  Substances  Act 
(21  U.S.C.  841)  as  such  activity  relates  to 
the  manufacture,  distribution,  or  dispensing 
of  marijuana  or  other  controlled  substances 
within  the  National  Forest  System: 

""(4)  the  Secretary  of  Agriculture  is  au- 
thorized to  designate  law  enforcement  offi- 
cers of  any  other  Federal  agency,  when  the 
Secretary  determines  such  to  be  economical 
and  in  the  public  interest,  and  with  the  con- 
currence of  that  agency,  to  exercise  the 
powers  and  authorities  of  the  Forest  Service 
while  assisting  the  Forest  Service  in  the  Na- 
tional Forest  System,  or  for  activities  ad- 
ministered by  the  Forest  Service;  and 

""(5)  the  Forest  Service  is  authorized  to 
accept  law  enforcement  designation  from 
any  other  Federal  or  SUte  agency  or  politi- 
cal subdivision  thereof  for  the  purpose  of 
coot>erating,  as  part  of  multi-agency  task 
force  operations,  in  the  investigation  and 
enforcement  of  laws  and  regulations  of  any 
other  Federal  or  SUte  agency  or  political 
subdivision  thereof  that  when  violated  in- 
volve dual  jurisdictions.". 

(d)  Penalty.— Chapter  91  of  Title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"^EC.    1864.   HAZARDOIS.   INJCRIOl'S   DEVICES  ON 
Pl'BLIC  LANDS. 

"(a)  Prohibited  Acrrs.— 

""(1)  In  general.— Any  individual  who— 

'"(A)  places  or  causes  to  be  placed  on  any 
Federal  lands,  or  on  any  Indian  reservation, 
or  any  Indian  allotment  while  the  title  to 
such  shall  be  held  in  trust  by  the  Federal 
government  or  while  the  same  shall  remain 
inalienable  by  the  allottee  without  the  con- 
sent of  the  United  SUtes,  any  hazardous  or 
injurious  device  that  is  designed  to  cause 
bodily  injury  or  property  damage  as  a  result 
of  the  action  of  any  person  who  comes  into 
contact  with  such  device;  or 

"(B)  disrupts  or  interferes,  or  attempts  to 
disrupt  or  interfere  with  the  administration 
of  any  Federal  public  lands,  or  the  author- 
ized use  of  such  lands,  or  with  the  lawful 
use,  removal,  harvest,  or  processing  of  any 
timber,  mineral,  soil,  water,  or  other  natural 
resource  belongring  to,  or  under  the  control 
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of  the  United  States,  by  placing  or  causing 
to  be  placed  any  hazardous  or  injurious 
device  at  any  place  where  any  person  may 
be  injured  or  the  property  of  another  dam- 
aged while  any  such  individual  or  property 
is  engaged  in  the  administration  or  lawful 
use  of  such  lands,  or  the  lawful  removal, 
harvest,  or  processing  of  any  such  timber, 
mineral,  soil,  water,  or  other  natural  re- 
source; 

shall  be  fined  not  more  than  $30,000  or  im- 
prisoned for  not  more  than  5  years,  or  both. 

"(2)  Injury  or  damage.— Any  individual 
who,  in  violating  paragraph  <  1 ).  injures  any 
individual  or  damages  the  property  of  an- 
other, shall  be  fined  not  more  than  $200,000 
or  imprisoned  for  not  more  than  10  years,  or 
both. 

"(3)  Prior  convictions.— If  an  individual 
commits  a  violation  under  paragraphs  ( 1 )  or 
(2)  after  one  or  more  prior  convictions 
under  such  subsection,  such  person  shall  be 
fined  not  more  than  $500,000  or  imprisoned 
for  not  more  than  20  years,  or  both. 

"(b)  Dbfinition.— As  used  in  this  section, 
the  term  'hazardous  or  injurious  device' 
shall  metin  any  device,  which  when  assem- 
bled or  placed,  is  designed  to  cause  bodily 
injury,  or  damage  to  property  by  the  action 
of  any  [>erson  making  contact  with  such 
device.  Such  term  includes  guns  attached  to 
trip  wires  or  other  triggering  mechanisms, 
ammunition  attached  to  trip  wires  or  other 
triggering  mechanisms,  or  explosive  devices 
attached  to  trip  wires  or  other  triggering 
mechsuiisms.  sharpened  stakes,  lines  or 
wires,  lines  or  wires  with  hooks  attached, 
nails  placed  so  that  the  sharpened  ends  are 
positioned  in  an  upright  manner,  or  tree 
spiking  devices  including  spikes,  nails,  or 
other  objects  haimmered.  driven,  fastened, 
or  otherwise  placed  into  or  on  any  timber, 
whether  or  not  severed  from  the  stump. 

"(c)  Exception.— This  section  shall  not 
apply  to  the  use  of  any  hazardous  or  injuri- 
ous device  authorized  by  State  or  Federal 
law.". 

(e)  Criminal  Penalty  for  PoLLnTiNC— 
Section  401(e)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(e))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  Any  person  who.  in  the  course  of 
committing  or  attempting  to  commit  an  act 
In  violation  of  subsection  (a)(1).  places  or 
causes  to  be  placed  any  poison  or  other 
chemical  substance  that  pollutes  or  could 
pollute  a  stream,  river,  pond.  lake,  or  other 
body  of  water,  or  that  is  harmful  to 
humans,  wildlife,  domestic  animals,  natural 
resources,  or  the  environment  on  Federal 
lands,  shall  be  sentenced  to  a  term  of  not 
more  than  5  years  or  shall  be  fined  not 
more  than  $10,000.  or  both. ". 

SEC.  27SI.  I'NITED  STATES  MARSHAU 
(a)  ESTABLISHMENT.— 

(1)  In  general.- Chapter  37  of  title   28. 
United  States  Code,  is  amended  by  striking 
out  sections  561  through  571  and  inserting 
In  lieu  thereof  the  following: 
**§  S61.  United  SUtea  .MarshaU  Service 

"(a)  There  is  hereby  established  a  United 
States  Marshals  Service  as  a  bureau  within 
the  Department  of  Justice  under  the  au- 
thority and  direction  of  the  Attorney  Gen- 
eral. There  shall  be  at  the  head  of  the 
United  States  Marshals  Service  (hereafter 
in  this  chapter  referred  to  as  the  'Service')  a 
Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(b)  The  Director  of  the  United  SUtes 
Marshals  Service  (hereafter  in  this  chapter 
referred  to  as  the  Director)  shall,  in  addi- 


tion to  the  powers  and  duties  set  forth  in 
this  chapter,  exercise  such  other  functions 
as  may  be  delegated  by  the  Attorney  Gener- 
al. 

"(c)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
United  States  marshal  for  each  judicial  dis- 
trict of  the  United  States  and  for  the  Supe- 
rior Court  of  the  District  of  Columbia, 
except  that  any  marshal  appointed  for  the 
Northern  Mariana  Islands  may  at  the  same 
time  serve  as  marshal  in  another  judicial 
district.  Each  United  States  marshal  shall 
be  an  official  of  the  Service  and  shall  serve 
under  the  direction  of  the  Director. 

'"(d)  Each  marshal  shall  be  appointed  for 
a  term  of  four  years.  A  marshal  shall,  unless 
that  marshal  has  resigned  or  t>een  removed 
by  the  President,  continue  to  perform  the 
duties  of  that  office  after  the  end  of  that  4- 
year  term  until  a  successor  is  appointed  and 
qualifies. 

"(e)  The  Director  shall  designate  places 
within  a  judicial  district  for  the  official  sta- 
tion and  offices  of  each  marshal.  E:ach  mar- 
shal shall  reside  within  the  district  for 
which  such  marshal  is  appointed,  except 
that— 

'"(1)  the  marshal  for  the  District  of  Co- 
lumbia, for  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  and  for  the  Southern  Dis- 
trict of  New  York  may  reside  within  20 
miles  of  the  district  for  which  the  marshal 
is  appointed:  and 

■"(2)  any  marshal  appointed  for  the  North- 
em  Mariana  Islands  who  at  the  same  time  is 
serving  as  marshal  in  another  district  may 
reside  in  such  other  district. 

""(f)  The  Director  is  authorized  to  appoint 
and  fix  the  compensation  of  such  employees 
as  are  necessary  to  carry  out  the  powers  and 
duties  of  the  Service  and  may  designate 
such  employees  as  law  enforcement  officers 
in  accordance  with  such  policies  and  proce- 
dures as  the  Director  shall  establish  pursu- 
ant to  the  applicable  provisions  of  title  5 
and  regulations  issued  thereunder. 

"(g)  The  Director  shall  supervise  and 
direct  the  United  States  Marshals  Service  in 
the  performance  of  its  duties. 

"(h)  The  Director  may  administer  oaths 
and  may  take  affirmations  of  officials  and 
employees  of  the  Service,  but  shall  not 
demand  or  accept  any  fee  or  compensation 
therefor. 

"(i)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  Service. 
"9  562.  Vacancies 

""(a)  In  the  case  of  a  vacancy  in  the  office 
of  a  United  States  marshal,  the  Attorney 
General  may  designate  a  person  to  perform 
the  functions  of  and  act  as  marshal,  except 
that  the  Attorney  General  may  not  desig- 
nate to  act  as  marshal  any  person  who  was 
appointed  by  the  President  to  that  office 
but  with  respect  to  such  appointment  the 
Senate  has  refused  to  give  its  advice  and 
consent. 

"(b)  A  person  designated  by  the  Attorney 
General  under  subsection  (a)  may  serve 
until  the  earliest  of  the  following  evenu; 

"(1)  The  entry  into  office  of  a  United 
States  marshal  appointed  by  the  President, 
pursuant  to  section  561(c). 

"(2)  The  expiration  of  the  thirtieth  day 
following  the  end  of  the  next  session  of  the 
Senate. 

'■(3)  If  such  designee  of  the  Attorney  Gen- 
eral is  appointed  by  the  President  pursuant 
to  section  561(c).  but  the  Senate  refuses  to 
give  its  advice  and  consent  to  the  appoint- 
ment, the  expiration  of  the  thirtieth  day 
following  such  refusal. 


"9  S«3.  Oath  of  ofTice 

"The  Director  and  each  United  States 
marshal  and  law  enforcement  officer  of  the 
Service,  before  taking  office,  shall  take  an 
oath  or  affirmation  to  faithfully  execute 
the  duties  of  that  office. 

"9  5M.  Powers  ■■  cherifT 

""United  States  marshals,  deputy  marshals 
and  such  other  officials  of  the  Service  as 
may  be  designated  by  the  Director,  in  exe- 
cuting the  laws  of  the  United  States  within 
a  State,  may  exercise  the  same  powers 
which  a  sheriff  of  the  State  may  exercise  in 
executing  the  laws  thereof. 

"§  365.  Expenses  of  the  service 

"The  Director  is  authorized  to  use  funds 
appropriated  for  the  Service  to  make  pay- 
ments for  expenses  incurred  pursuant  to 
personal  services  contracts  and  cooperative 
agreements,  authorized  by  the  Attorney 
General,  for  security  guards  and  for  the 
service  of  summons  on  complaints,  subpoe- 
nas, and  notices  in  lieu  of  services  by  United 
States  marshals  and  deputy  marshals. 

"'§  566.  Powers  and  duties 

"(a)  It  is  the  primary  role  and  mission  of 
the  United  States  Marshals  Service  to  pro- 
vide for  the  security  and  to  obey,  execute, 
and  enforce  all  orders  of  the  United  States 
District  Courts,  the  United  States  Courts  of 
Appeals  and  the  Court  of  International 
Trade. 

"(b)  The  United  States  marshal  of  each 
district  is  the  marshal  of  the  district  court 
and  of  the  court  of  appeals  when  sitting  in 
that  district,  and  of  the  Court  of  Interna- 
tional Trade  holding  sessions  in  that  dis- 
trict, and  may,  in  the  discretion  of  the  re- 
spective courts,  be  required  to  attend  any 
session  of  court. 

"(c)  Except  as  otherwise  provided  by  law 
or  Rule  of  Procedure,  the  United  States 
Marshals  Service  shall  execute  all  lawful 
writs,  process,  and  orders  issued  under  the 
authority  of  the  United  States,  and  shall 
command  all  necessary  assistance  to  execute 
its  duties. 

"(d)  Each  United  States  marshal,  deputy 
marshal,  and  any  other  official  of  the  Serv- 
ice as  may  be  designated  by  the  Director 
may  carry  firearms  and  make  arrests  with- 
out warrant  for  any  offense  against  the 
United  States  committed  in  his  or  her  pres- 
ence, or  for  any  felony  cognizable  under  the 
laws  of  the  United  States  if  he  or  she  has 
reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  felony. 

"■(e)(1)  The  United  States  Marshals  Serv- 
ice is  authorized  to— 

■'(A)  provide  for  the  personal  protection  of 
Federal  jurists,  court  officers,  witnesses,  and 
other  threatened  persons  in  the  interests  of 
justice  where  criminal  intimidation  impedes 
on  the  functioning  of  the  judicial  process  or 
any  other  official  proceeding;  and 

"(B)  investigate  such  fugitive  matters, 
both  within  and  outside  the  United  States, 
as  directed  by  the  Attorney  General. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  or  supersede  the 
authority  of  other  Federal  agencies  or  bu- 
reaus. 

"(f)  In  accordance  with  procedures  estab- 
lished by  the  Director,  and  except  for  public 
money  deposited  under  section  2041  of  this 
title,  each  United  States  marshal  shall  de- 
posit public  moneys  that  the  marshal  col- 
lects into  the  Treasury,  subject  to  disburse- 
ment by  the  marshal.  At  the  end  of  each  ac- 
counting period,  the  earned  part  of  public 
moneys  accruing  to  the  United  States  shall 


be  deposited  in  the  Treasury  to  the  credit  of 
the  appropriate  receipt  accounts. 

"(g)  Prior  to  resignation,  retirement,  or  re- 
moval from  office— 

"(1)  a  United  States  marshal  shall  deliver 
to  the  marshal's  successor  all  prisoners  in 
his  custody  and  all  unserved  process:  and 

"(2)  a  deputy  marshal  shall  deliver  to  the 
marshal  all  process  in  the  custody  of  the 
deputy  marshal. 

"(h)  The  United  States  marshals  shall  pay 
such  office  expenses  of  United  States  Attor- 
neys as  may  be  directed  by  the  Attorney 
General.'". 

(2)  Additional  AMENDMEatrs.— Chapter  37 
of  title  28.  United  States  Code,  is  amended— 

(A)  by  striking  out  sections  572a,  573,  and 
574:  and 

(B)  by  redesignating  sections  572.  575.  and 
576  as  sections  567.  568,  and  569.  respective- 
ly. 

(3)  Conforming  amendments.— The  chap- 
ter heading  for  chapter  37  of  title  28,  United 
States  Code,  and  the  table  of  sections  at  the 
beginning  of  such  chapter,  are  amended  to 
read  as  follows: 

"Chapter  37— United  SUtes  Marshals  Service 
"Sec. 

""561.  United  States  Marshals  Service. 
"'562.  Vacancies. 
"563.  Oath  of  office. 
"564.  Powers  as  sheriff. 
"565.  Expenses  of  the  Service. 
"566.  Powers  and  duties. 
"567.  Collection  of  fees;  accounting. 
"568.  Practice  of  law  prohibited. 
"569.  Reemployment  rights.". 

(b)  Other  Amendment.— Section  755  of 
title  28.  United  States  Code,  is  amended  by 
striking  out  the  third  paragraph. 

(c)  Marshals'  Fees.— Section  1921  of  title 
28,  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

"(a)(1)  The  United  States  marshals  or 
deputy  marshals  shall  routinely  collect,  and 
a  court  may  tax  as  costs,  fees  for  the  follow- 
ing: 

"(A)  Serving  a  writ  of  possession,  parti- 
tion, execution,  attachment  in  rem.  or  libel 
in  admiralty,  warrant,  attachment,  sum- 
mons, complaints,  or  any  other  writ,  order 
or  process  in  any  case  or  proceeding. 

'"(B)  Serving  a  subpoena  or  summons  for  a 
witness  or  appraiser. 

'"(C)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  judicial  district  for  service. 

•"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
Pliblic  notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property 
(including  boats,  vessels,  or  other  property 
attached  or  libeled),  actual  expenses  in- 
curred, such  as  storage,  moving,  boat  hire, 
or  other  special  transportation,  watchmen's 
or  keepers'  fees,  insurance,  and  an  hourly 
rate,  including  overtime,  for  each  deputy 
marshal  required  for  special  services,  such 
as  guarding,  inventorying,  and  moving. 

"(F)  Copies  of  writs  or  other  papers  fur- 
nished at  the  request  of  any  party. 

"(G)  Necessary  travel  in  serving  or  en- 
deavoring to  serve  any  process,  writ,  or 
order,  except  in  the  District  of  Columbia, 
with  mileage  to  be  computed  from  the  place 
where  service  is  returnable  to  the  place  of 
service  or  endeavor. 

"(H)  Overtime  expenses  incurred  by 
deputy  marshals  in  the  course  of  serving  or 
executing  civil  process. 

"(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  initial  expenses 


for  special  services  required  under  para- 
graph (IKE),  and  periodically  thereafter 
such  amounts  as  may  be  necessary  to  pay 
such  expenses  until  the  litigation  is  conclud- 
ed. This  paragraph  applies  to  all  private  liti- 
gants, including  seamen  proceeding  pursu- 
ant to  section  1916  of  this  title. 

"(3)  For  purposes  of  paragraph  (1)(G),  if 
two  or  more  services  or  endeavors,  or  if  an 
endeavor  and  a  service,  are  made  in  behalf 
of  the  same  party  in  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  or  endeavor  which  is  most 
remote  from  the  place  where  service  is  re- 
turnable, adding  thereto  any  additional 
mileage  traveled  in  serving  or  endeavoring 
to  serve  In  behalf  of  the  party.  If  two  or 
more  writs  of  any  kind,  required  to  be 
served  in  behalf  of  the  same  party  on  the 
same  person  in  the  same  case  or  proceeding, 
may  be  served  at  the  same  time,  mileage  on 
only  one  such  writ  shall  be  collected. 

"(b)  The  Attorney  General  shall  from 
time  to  time  prescribe  by  regulation  the  fees 
to  be  taxed  and  collected  under  subsection 
(a).  Such  fees  shall,  to  the  extent  practica- 
ble, reflect  the  actual  and  reasonable  cost  of 
the  service  provided. 

"(c)(1)  The  United  States  Marshals  Serv- 
ice shall  collect  a  commission  of  3  percent  of 
the  first  $1,000  collected  and  Vh  percent  on 
the  excess  of  any  sum  over  $1,000,  for  seiz- 
ing or  levying  on  property  (including  sei- 
zures in  admiralty),  disposing  of  such  prop- 
erty by  sale,  setoff,  or  otherwise,  and  receiv- 
ing and  paying  over  money,  except  that  the 
amount  of  commission  shall  be  within  the 
range  set  by  the  Attorney  General.  If  the 
property  is  to  be  disposed  of  by  marshal's 
sale,  the  commission  shall  be  in  such 
amount,  within  the  range  set  by  the  Attor- 
ney General,  as  may  be  allowed  by  the 
court.  In  any  case  in  which  the  vessel  or 
other  property  is  sold  by  a  public  auction- 
eer, or  by  some  party  other  than  a  marshal 
or  deputy  marshal,  the  commission  author- 
ized under  this  subsection  shall  be  reduced 
by  the  amount  paid  to  such  auctioneer  or 
other  party.  This  subsection  applies  to  any 
judicially  ordered  sale  or  execution  sale, 
without  regard  to  whether  the  judicial 
order  of  sale  constitutes  a  seizure  or  levy 
within  the  meaning  of  Stat«  law.  This  sub- 
section shall  not  apply  to  any  seizure,  for- 
feiture, sale,  or  other  disposition  of  property 
pursuant  to  the  applicable  provisions  of  law 
amended  by  the  Comprehensive  Forfeiture 
Act  of  1984  (98  Stat.  2040). 

"(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  which  estab- 
lish a  minimum  and  maximum  amount  for 
the  commission  collected  under  paragraph 
(1). 

"(d)  The  United  States  marshals  may  re- 
quire a  deposit  to  cover  the  fees  and  ex- 
penses prescribed  under  this  section.". 

(d)  Support  of  United  States  Prisoners 
IN  Non-F^eo£ral  Institutions.— 

(1)  In  general.— Chapter  301  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  4013.  Support  of  United  States  prisoners  in 
non-Federal  institutions 

"(a)  The  Attorney  General,  in  support  of 
United  States  prisoners  in  non-Federal  insti- 
tutions, is  authorized  to  make  payments 
from  funds  appropriated  to  the  United 
States  Marshals  Service  for— 

"(1)  necessary  clothing; 

"(2)  medical  care  and  necessary  guard 
hire; 

"(3)  payment  of  rewards  for  assistance  in 
the  capture  or  information  leading  to  the 
capture  of  a  Federal  fugitive; 


"(4)  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  a  United  States  mar- 
shal pursuant  to  Federal  law  under  agree- 
menU  with  State  or  local  uniU  of  govern- 
ment or  contracts  with  private  entities:  and 

'■(5)  entering  into  contracts  or  cooperative 
agreements  with  any  SUte,  territory,  or  po- 
litical subdivision  thereof,  for  the  necessary 
construction,  physical  renovation,  acquisi- 
tion of  equipment,  supplies,  or  materials  re- 
quired to  establish  acceptable  conditions  of 
confinement  and  detention  services  in  any 
State  or  local  jurisdiction  which  agrees  to 
provide  guaranteed  bed  space  for  Federal 
detainees  within  that  correctional  system, 
in  accordance  with  regulations  which  are 
issued  by  the  Attorney  General  and  are 
comparable  to  the  regulations  issued  under 
section  4006  of  this  title,  except  that— 

"(A)  amounts  made  available  for  purposes 
of  this  paragraph  shall  not  exceed  the  aver- 
age per-inmate  cost  of  constructing  similar 
confinement  facilities  for  the  Federal  prison 
population, 

"(B)  the  availability  of  such  federally  as- 
sisted facility  shall  be  assured  for  housing 
Federal  prisoners,  and 

"(C)  the  per  diem  rate  charged  for  hous- 
ing such  Federal  prisoners  shall  not  exceed 
allowable  costs  or  other  conditions  st>ecified 
in  the  contract  or  cooperative  agreement.". 

(2)  Conforming  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  301  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"4013.  Support  of  United  States  prisoners  in 
non-Federal  institutions.", 
(e)  Pay  of  Director  of  Service.— Section 
5315  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Director,  United  States  Marshals  Serv- 
ice.". 

SEC.  Z7C2.  THE  NATIONAL  ADVISORY  COMMISSION 
ON  LAW  ENFORCEMENT. 

(a)  Definitions.— As  used  in  this  section— 

(1)  the  term  "Commission"  means  the  Na- 
tional Advisory  Commission  on  Law  En- 
forcement; 

(2)  the  term  "Commissioner"  means  a 
member  of  the  National  Advisory  Commis- 
sion on  Law  EInforcement;  and 

(3)  the  term  "law  enforcement  officer" 
has  the  same  meaning  as  provided  in  section 
8401(17)  of  title  5,  United  States  Code. 

(b)  Establishment.— There  is  established 
as  an  independent  commission  in  the  legisla- 
tive branch  of  the  United  States  a  National 
Advisory  Commission  on  Law  E^nforcement, 
which  shall  consist  of  the  following  mem- 
bers: 

(1)  four  members  of  the  United  States 
Senate,  2  of  whom  shall  be  selected  by  the 
Majority  Leader  and  2  of  whom  shall  be  se- 
lected by  the  Minority  Leader, 

(2)  four  members  of  the  United  States 
House  of  Representatives,  2  of  whom  shall 
be  selected  by  the  Speaker  and  2  of  whom 
shall  be  selected  by  the  Minority  Leader: 

(3)  the  Comptroller  General  of  the  United 
States,  who  shall  also  serve  as  Chairman  of 
the  Commission; 

(4)  the  Director  of  the  Office  of  Personnel 
Management; 

(5)  the  Attorney  General  of  the  United 
States  and  three  other  officials  of  the  De- 
partment of  Justice  who  shall  be  designated 
by  the  Attorney  General; 

(6)  the  Secretary  of  the  Treasury  and  2 
other  officials  of  the  Department  of  the 
Treasury  who  shall  be  designated  by  the 
Secretary  of  the  Treasury; 
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(7)  the  Inspector  Generals  of  3  depart- 
ments or  agencies  of  the  executive  branch 
of  the  United  States  who  shall  be  designat- 
ed by  the  President  of  the  United  States; 
and 

(8)  three  representatives  from  Federal  em- 
ployee groups  to  be  selected  by  the  Office  of 
Personnel  Management  after  consultation 
with  the  Speaker  of  the  House  and  the  Ma- 
jority Leader  of  the  Senate. 

(c)  Study.— The  Commission  shall  study 
the  methods  and  rates  of  compensation,  in- 
cluding salary,  overtime  pay.  retirement 
policies,  and  other  benefits  of  law  enforce- 
ment officers  in  all  Federal  agencies,  as  well 
as  the  methods  and  rates  of  compensation 
of  State  and  local  law  enforcement  officers 
in  a  representative  number  of  areas  where 
Federal  law  enforcement  officers  are  as- 
signed, in  order  to  determine— 

(1)  the  differences  which  exist  among 
Federal  agencies  with  regard  to  the  meth- 
ods and  rates  of  compensation  for  law  en- 
forcement officers: 

(2)  the  rational  basis,  if  any.  for  such  dif- 
ferences, considering  the  nature  of  the  re- 
sponsibilities of  the  law  enforcement  offi- 
cers in  each  agency:  the  qualifications  and 
training  required  to  perform  such  responsi- 
bilities: the  degree  of  personal  risk  to  which 
the  law  enforcement  officers  in  each  agency 
are  normally  exposed  in  the  performance  of 
their  duties:  and  such  other  factors  as  the 
Commission  deems  relevant  in  evaluating 
the  differences  in  compensation  among  the 
various  agencies: 

(3)  the  extent  to  which  inequities  appear 
to  exist  among  Federal  agencies  with  regard 
to  the  methods  and  rates  of  compensation 
of  law  enforcement  officers,  based  on  con- 
sideration of  the  factors  mentioned  in  para- 
graph (2)  of  this  subsection: 

(4)  the  feasibility  of  devising  a  uniform 
system  of  overtime  compensation  for  law 
enforcement  officers  in  all  or  most  Federal 
agencies,  with  due  regard  for  both  the  spe- 
cial needs  of  law  enforcement  officers  and 
the  relative  cost  effectiveness  to  the  Gov- 
ernment of  such  a  system  compared  to 
those  currently  in  use; 

(5)  how  the  salaries  paid  to  Federal  law 
enforcement  officers  compare  to  those  of 
State  and  local  officers  in  the  same  geo- 
graphical area,  especially  those  in  "high 
cost-of-living"  areas; 

(6)  the  impact  of  the  rates  of  compensa- 
tion paid  by  various  Federal  agencies  on  the 
lifestyle,  morale,  and  general  well-being  of 
law  enforcement  officers,  including  their 
ability  to  subsist: 

(7)  the  recruiting  and  retention  problems 
experienced  by  Federal  agencies  due  to:  in- 
equities in  compensation  among  such  agen- 
cies: the  differences  tietween  rates  of  com- 
pensation paid  to  Federal  law  enforcement 
officers  and  State  and  local  officers  in  the 
same  geographical  areas:  and  other  factors 
related  to  compensation: 

(8)  the  extent  to  which  Federal  legislation 
and  administrative  regulations  may  be  nec- 
essary or  appropriate  to  rectify  inequities 
among  Federal  agencies  in  the  methods  and 
rates  of  compensation  for  law  enforcement 
officers;  to  address  the  lack  of  uniformity 
among  agencies  with  regard  to  overtime 
pay:  to  provide  premiums  or  special  rates  of 
pay  for  Federal  law  enforcement  officers  in 
high  cost-of-living  areas;  to  ensure  that  the 
levels  of  compensation  paid  to  Federal  law 
enforcement  officers  will  be  competitive 
with  those  paid  to  State  and  local  officers  in 
the  same  geographical  areas:  and  to  address 
such  other  matters  related  to  the  determi- 
nations made  under  this  subsection  as  the 


Commission  deems  appropriate  in  the  inter- 
ests of  enhancing  the  ability  of  Federal 
agencies  to  recruit  and  retain  the  most 
qualified  and  capable  law  enforcement  offi- 
cers; and 

(9)  the  average  retirement  age  of  the  Fed- 
eral agencies  and  the  retirement  and  bene- 
fits policies  of  Federal  agencies. 

(d)  Powers  of  thx  Commission— The 
Commission  shall  have  the  power  to— 

(1)  utilize,  with  their  consent,  the  services, 
equipment,  personnel,  information,  and  fa- 
cilities of  other  Federal.  SUte.  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

<2)  enter  into  and  perform,  without  regard 
to  section  3324  of  title  31,  United  States 
Code,  such  contracts,  leases,  cooperative 
agreements,  and  other  transactions  as  may 
be  necessary  in  the  conduct  of  the  functions 
of  the  Commission,  with  any  public  agency, 
or  with  any  person,  firm,  association,  corpo- 
ration, educational  institution,  or  nonprofit 
organization: 

(3)  request  such  information,  data,  and  re- 
ports from  any  Federal  agency  or  instru- 
mentality as  the  Commission  may  from  time 
to  time  require  and  as  may  be  produced  con- 
sistent with  other  law;  and 

(4)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  in  the  exercise 
of  its  powers  or  duties. 

The  Commission  shall  have  such  other 
powers  as  may  be  necessary  to  carry  out  its 
functions  under  this  Act  and  may  delegate 
to  any  member  or  designated  person  such 
powers  as  may  be  appropriate  in  the  con- 
duct of  its  functions. 

(e)  Resources.— <  1 )  Upon  the  request  of 
the  Commission,  each  Federal  agency  is  au- 
thorized and  directed  to  make  its  resources, 
services,  equipment,  personnel,  facilities, 
twid  information  available  to  the  greatest 
practicable  extent  to  the  Conunission  in  the 
execution  of  its  functions. 

(2)  Each  Commissioner  may  utilize  the  re- 
sources, services,  equipment,  personnel,  in- 
formation, and  facilities  of  his  or  her  Feder- 
al agency  or,  in  the  case  of  the  Commission- 
ers who  are  Members  of  Congress,  his  or  her 
congressional  office,  as  may  be  necessary  in 
the  conduct  of  the  Commissioner's  respec- 
tive functions  as  a  member  of  the  Commis- 
sion. 

<f)  Quorum.— A  simple  majority  of  the 
Commissioners  then  serving  shall  constitute 
a  quorum  for  the  conduct  of  business  by  the 
Commission,  and  the  Commission  may  exer- 
cise its  powers  and  fulfill  its  duties  by  the 
vote  of  a  simple  majority  of  the  Commis- 
sioners present. 

(g)  Meeting.- The  Chairman  of  the  Com- 
mission shall  call  and  preside  at  meetings  of 
the  Commission,  but  the  Chairman  may  del- 
egate to  any  other  Commissioner  the  au- 
thority to  preside  at  meetings  of  the  Com- 
mission. 

(h)  Report  and  Dissolution  of  Commis- 
sion.—(1)  Within  6  months  following  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  prepare  and  deliver  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  Senate,  and  the  Speaker  of  the  House  of 
Representatives,  a  written  report  setting 
forth— 

(A)  the  findings  and  determinations  made 
by  the  Commission  pursuant  to  section 
176(b):  and 

(B)  specific  proposals  for  such  legislation 
and  administrative  regulations  as  the  Com- 
mission has  determined  to  l>e  necessary  or 
appropriate  pursuant  to  section  176(b)(8). 

(2)  The  Commission  shall  be  terminated 
60  days  following  submission  of  the  report 
mandated  by  this  section. 


SEC.  27fi3.  CLARIFICATIONS  REGARDING  DRUG  PAR- 
APHERNALIA. 

Section  1822  of  the  Anti-Drug  Abuse  Act 
of  1986  (Public  Law  99-570;  21  U.S.C.  857)  is 
amended— 

(1)  in  subsection  (d),  by  striking  out  "in 
violation  of  the  Controlled  Substances  Act" 
and  inserting  ",  possession  of  which  is  un- 
lawful under  the  Controlled  Substances 
Act":  and 

(2)  in  subsection  (f)(2)  by  striking  out 
"primarily  intended  for  use  with"  and  In- 
serting "traditionally  used  with". 

SEC.  2764.  AIFTHORIZATION  T<)  ACCEPT  MONEY, 
GOODS  AND  SERVICES  f'OR  THE  PUR- 
POSE OF  HOSTING  THE  INTERPOL 
AMERICAN  REGIONAL  CONFERENCE 
AND  FOR  THE  PURPOSE  OF  MAKING  A 
COMMEMORATIVE  GIFT  TO  THE  IN- 
TERPOL GENERAL  SECRETARIAT. 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 1342  of  title  31,  United  States  Code,  the 
Attorney  General  is  hereby  authorized  to 
accept,  receive,  hold,  and  administer  on 
behalf  of  the  United  States,  gifts  of  money, 
personal  property  and  services,  for  the  pur- 
pose of  hosting  the  International  Criminal 
Police  Organizations  (INTERPOL)  Ameri- 
can Regional  Conference  in  the  United 
States  in  May  and  June  1989. 

(b)  The  Attorney  General  is  authorized  to 
accept,  receive,  hold,  and  administer  on 
behalf  of  the  United  States,  gifts  of  money, 
personal  property  and  services,  for  the  pur- 
pose of  making  a  commemorative  gift,  the 
value  of  which  shall  rot  exceed  $10,000 
without  the  prior  concurrence  of  the  Secre- 
tary of  State,  to  the  INTERPOL  General 
Secretariat  on  the  opening  of  its  headquar- 
ters in  Lyon,  Prance. 

(c)  All  moneys  received  for  the  purposes 
provided  in  this  section  shall  be  credited  to 
the  appropriation  "Salaries  and  Expenses, 
general  legal  activities"  for  fiscal  year  1989 
as  he  deems  necessary,  to  pay  expenses  of 
such  commemorative  gift  and  hosting  such 
conference,  including  but  not  limited  to  re- 
ception and  representation  expenses.  The 
authority  of  the  Attorney  General  under 
this  section  shall  continue  through  Septem- 
ber 30,  1989. 

SEC.  2765.  RECOVERY  OF  COSTS  INCURRED  BY 
STATE  AND  LOCAL  LAW  ENFORCE- 
MENT AGENCIES. 

(a)  In  General.— Subchapter  B  of  chapter 
78  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  general  powers  and  duties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  7624.  REIMBURSEMENT  TO  STATE  AND  LOCAL 
LAW  ENFORCEMENT  AGENCIES. 

"(a)  Authorization  of  Reimbursement.-' 
"(1)  In  GENERAL.— Whenever  a  State  or 
local  law  enforcement  agency  provides  in- 
formation to  the  Internal  Revenue  Service 
that  substantially  contributes  to  the  recov- 
ery of  Federal  Uxes,  such  agency  shall  be 
reimbursed  by  the  Internal  Revenue  Service 
for  costs  incurred  in  the  investigation  (in- 
cluding but  not  limited  to  reasonable  ex- 
penses, per  diem,  salary,  and  overtime)  not 
to  exceed  10  percent  of  the  sum  recovered. 
"(2)  Records;  lo  percent  limitation.— 
The  Internal  Revenue  Service  shall  main- 
tain records  of  the  receipt  of  information 
from  a  contributing  agency  and  shall  notify 
the  agency  when  monies  have  been  recov- 
ered as  the  result  of  such  information.  Pol- 
lowing  such  notification,  the  agency  shall 
submit  a  statement  detailing  the  Investiga- 
tive costs  it  incurred.  Where  more  than  1 
State  or  local  agency  has  given  information 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  the  Internal  Revenue 
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Service  shall  equitably  allocate  investigative 
costs  among  such  agencies  not  to  exceed  an 
aggregate  amount  of  10  percent  of  the  taxes 
recovered. 

"(3)  No  reimbursement  where  duplica- 
tive.—No  State  or  local  agency  shall  be  enti- 
tled to  reimbursement  under  this  section  if 
reimbursement  has  been  received  by  such 
agency  under  a  Federal  or  State  forfeiture 
program  or  under  State  revenue  laws.". 

(b)  Establishment  of  Law  Enforcement 
Agency  Account.— Section  7809  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  de- 
posit of  collections)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Deposit  of  F^nds  for  Law  Enforce- 
ment Agency  Account.— 

"(1)  In  general.— In  the  case  of  any 
amounts  recovered  as  the  result  of  informa- 
tion provided  by  State  and  local  law  en- 
forcement agencies,  an  amount  equal  to  10 
percent  of  such  amounts  shall  be  deposited 
in  a  separate  account  which  shall  be  used  to 
make  the  reimbursements  required  under 
section  7624. 

"(2)  Deposit  in  treasury  as  internal  rev- 
enue collections.— If  any  amounts  remain 
in  such  account  after  payment  of  any  quali- 
fied costs  incurred  under  section  7624,  such 
amounts  shall  be  withdrawn  from  such  ac- 
count and  deposited  in  the  Treasury  of  the 
United  States  as  internal  revenue  collec- 
tions.". 

(c)  Disclosure  of  Return  Information.— 
Section  6103(d)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  disclosure  to  State 
tax  officials)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Exception  for  reimbursement  under 
SECTION  7624.— Return  and  return  informa- 
tion with  respect  to  taxes  descril)ed  in  para- 
graph (1)  may  be  disclosed  to  State  and 
local  law  enforcement  agencies  for  the  pur- 
pose of,  and  only  to  the  extent  necessary  to 
provide  reimbursement  of  costs  pursuant  to 
section  7624.". 

(d)  Conforming  Amendments.— (1)  The 
table  of  sections  for  subchapter  B  of  chap- 
ter 78  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.   7624.   Reimbursement   to   State   and 
local    law    enforcement    agen- 
cies.". 
(2)  The  heading  for  section  6103(d)   is 
amended  to  read  as  follows: 

"(d)  Disclosure  to  State  Tax  Officials 
AND  State  and  Local  Law  E^nforcement 
Agencies.". 

(e)  Regulations.— The  Secretary  of  the 
Treasury  shall  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act  prescribe 
such  rules  and  regulations  as  shall  be  neces- 
sary and  proper  to  carry  out  the  provisions 
of  this  section.  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  subsection  shall  be 
made  on  the  record  after  opportunity  for  a 
hearing. 

Subtitle  N— SUte  and  Local  Narcotics  Control 
and  Justice  Assistance  Improvements 

CHAPTER  1— STATE  AND  LOCAL  NARCOTICS 
CONTROL  AND  JUSTICE  ASSISTANCE  IM- 
PROVEMENTS 

SEC.  2821.  BUREAU  OF  JUSTICE  ASSISTANCE  AND 
UNIFIED  GRANT  PROGRAMS. 

(a)  In  General.— Title  I  of  the  Onmibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(1)  striking  part  M;  and 

(2)  striking  parts  D  and  E  (42  U.S.C.  3741- 
3766)  and  inserting  the  following: 


"PART  D— ESTABLISHMENT  OF  BUREAU  OF 
JUSTICE  ASSISTANCE 

"SEC.  401.  ESTABLISHMENT  OF  BUREAU  OF  JUSTICE 
ASSISTANCE. 

"(a)  There  is  established  within  the  De- 
partment of  Justice,  under  the  general  au- 
thority of  the  Attorney  General,  a  Bureau 
of  Justice  Assistance  (hereafter  in  this  part 
referred  to  as  the  Bureau). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector (hereafter  in  this  part  referred  to  as 
the  Director)  who  shall  l>e  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General.  The  Director 
shall  have  final  authority  for  all  grants,  co- 
operative agreements,  and  contracts  award- 
ed by  the  Bureau.  The  Director  shall  not 
engage  in  any  employment  other  than  that 
of  serving  as  the  Director,  nor  shall  the  Di- 
rector hold  any  office  in,  or  act  in  any  ca- 
pacity for,  any  organization,  agency,  or  in- 
stitution with  which  the  Bureau  makes  any 
contract  or  other  arrangement  under  this 
title. 

•SEC.  402.  DUTIES  AND  FUNCTIONS  OF  THE  DIREC- 
TOR. 

■The  Director  shall  have  the  following 
duties: 

"(1)  Providing  funds  to  eligible  SUtes, 
units  of  local  government,  for-profit  organi- 
zations, and  private,  nonprofit  organizations 
pursuant  to  part  D. 

"(2)  Establishing  programs  in  accordance 
with  subpart  2  of  part  E  and,  following 
public  announcement  of  such  programs, 
awarding  and  allocating  funds  and  technical 
assistance  in  accordance  with  the  criteria  of 
subpart  2,  and  on  terms  and  conditions  de- 
termined by  the  Director  to  be  consistent 
with  subpart  2. 

"(3)  Cooperating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  international  agencies  involved 
in  criminal  justice  activities. 

■■(4)  Providing  for  the  development  of 
technical  assistance  and  training  programs 
for  State  and  local  criminal  justice  agencies 
and  fostering  local  participation  in  such  ac- 
tivities. 

•■(5)  Encouraging  the  targeting  of  State 
and  local  resources  on  efforts  to  reduce  the 
incidence  of  drug  abuse  and  crime  and  on 
programs  relating  to  the  apprehension  and 
prosecution  of  drug  offenders. 

"(6)  Establishing  and  carrying  on  a  specif- 
ic and  continuing  program  of  cooperation 
with  the  States  and  units  of  local  govern- 
ment designed  to  encourage  and  promote 
consultation  and  coordination  concerning 
decisions  made  by  the  Bureau  affecting 
State  and  local  drug  control  and  criminal 
justice  priorities. 

"(7)  Preparing  recommendations  on  the 
State  and  local  drug  enforcement  compo- 
nent of  the  National  Drug  Control  Strategy 
which  shall  t>e  submitted  to  the  Associate 
Director  of  the  Office  on  National  Drug 
Control  Policy.  In  making  such  recommen- 
dations, the  Director  shall  review  the  state- 
wide strategies  submitted  by  such  States 
under  part  E,  and  shall  obtain  input  from 
State  and  local  drug  enforcement  officials. 
The  recommendations  made  under  this 
paragraph  shall  be  provided  at  such  time 
and  in  such  form  as  the  Director  of  Nation- 
al Drug  Control  Policy  shall  require. 

"(8)  Exercising  such  other  powers  and 
functions  as  may  be  vested  in  the  Director 
pursuant  to  this  title  or  by  delegation  of  the 
Attorney  General  or  Assistant  Attorney 
General. 


"PART  E— BUREAU  OF  JUSTICE  ASSISTANCE 
GRAI«JT  PROGRAMS 

"Subpart  1— Drug  Control  and  System 
Improvement  Grant  Program 

•six.  soi.  description  of  "rae  drug  control 
and  system  improvement  grant 
pr(k;ram. 

'(a)  It  is  the  purpose  of  this  subpart  to 
assist  States  and  units  of  local  government 
in  carrying  out  specific  programs  which 
offer  a  high  probability  of  improving  the 
functioning  of  the  criminal  justice  system, 
with  special  emphasis  on  a  nationwide  and 
multilevel  drug  control  strategy  by  develop- 
ing programs  and  projects  to  assist  multijur- 
isdictional  and  multi-State  organizations  in 
the  drug  control  problem  and  to  support  na- 
tional drug  control  priorities. 

"(b)  The  Director  of  the  Bureau  of  Justice 
Assistance  (hereafter  in  this  part  referred  to 
as  the  Director')  is  authorized  to  make 
grants  to  States,  for  the  use  by  SUtes  and 
units  of  local  government  in  the  States,  for 
the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  and  to  im- 
prove the  functioning  of  the  criminal  justice 
system  with  emphasis  on  violent  crime  and 
serious  offenders.  Such  grants  shall  provide 
additional  personnel,  equipment,  training, 
technical  assistance,  and  information  sys- 
tems for  the  more  widespread  apprehension, 
prosecution,  adjudication,  and  detention 
and  rehabilitation  of  persons  who  violate 
these  laws,  and  to  assist  the  victims  of  such 
crimes  (other  than  compensation),  includ- 
ing— 

"(1)  demand  reduction  education  pro- 
grams in  which  law  enforcement  officers 
participate: 

■•(2)  multijurisdictional  task  force  pro- 
grams that  integrate  Federal,  State,  and 
local  drug  law  enforcement  agencies  and 
prosecutors  for  the  purp>ose  of  enhancing 
interagency  coordination,  intelligence,  and 
facilitating  multijurisdictional  investiga- 
tions: 

'•(3)  programs  designed  to  target  the  do- 
mestic sources  of  controlled  and  illegal  sub- 
stances, such  as  precursor  chemicals,  divert- 
ed pharmaceuticals,  clandestine  laborato- 
ries, and  cannabis  cultivations; 

•'(4)  providing  programs  that  assist  citi- 
zens in  preventing  and  controlling  crime  to 
include  special  programs  that  address  the 
problems  of  crimes  committed  against  the 
elderly  and  rural  jurisdictions; 

"(5)  disrupting  illicit  commerce  in  stolen 
goods  and  property: 

■•(6)  improving  the  investigation  and  pros- 
ecution of  white-collar  crime,  organized 
crime,  public  corruption  crimes,  and  fraud 
against  the  government  with  priority  atten- 
tion to  cases  involving  drug-related  official 
corruption: 

•'(7)  improving  the  operational  effective- 
ness of  law  enforcement  through  the  use  of 
crime  analysis  techniques,  street  sales  en- 
forcement, schoolyard  violator  programs, 
gang-related  and  low-income  housing  drug 
control  programs; 

"(8)  career  criminal  prosecution  programs 
including  the  enactment  of  model  drug  con- 
trol legislation: 

•■(9)  financial  investigative  programs  that 
target  the  identification  of  money  launder- 
ing operations  and  assets  obtained  through 
illegal  drug  trafficking,  including  the  enact- 
ment of  model  legislation,  financial  investi- 
gative training,  and  financial  information 
sharing  systems; 
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"(10)  improving  the  operational  effective- 
ness of  the  court  process  through  programs 
such  as  court  delay  reduction  programs  and 
enhancement  programs: 

"(11)  programs  designed  to  provide  addi- 
tional public  correctional  resources  and  im- 
prove the  corrections  system,  including 
treatment  in  prisons  and  Jails,  intensive  su- 
pervision programs,  and  long-range  correc- 
tions and  sentencing  strategies; 

"(12)  providing  prison  industry  projects 
designed  to  place  inmates  in  a  realistic 
working  and  training  environment  which 
will  enable  them  to  acquire  marketable 
skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves in  the  institution: 

"(13)  providing  programs  which  identify 
and  meet  the  treatment  needs  of  adult  and 
Juvenile  drug-dependent  offenders: 

"(14)  developing  and  implementing  pro- 
grams which  provide  assistance  to  jurors 
and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes: 

"(15)(A)  developing  programs  to  improve 
drug  control  technology,  such  as  pretrial 
drug  testing  programs,  programs  which  pro- 
vide for  the  identification,  assessment,  re- 
ferral to  treatment,  case  management  and 
monitoring  of  drug  dependent  offenders,  en- 
hancement of  State  and  local  forensic  lab- 
oratories, and  (B)  criminal  and  justice  infor- 
mation systems  to  assist  law  enforcement, 
prosecution,  courts,  and  corrections  organi- 
zation: 

"(16)  innovative  programs  that  demon- 
strate new  and  different  approaches  to  en- 
forcement, prosecution,  and  adjudication  of 
drug  control  activities: 

"(17)  improving  the  criminal  and  juvenile 
justice  system's  response  to  domestic  and 
family  violence,  including  spouse  abuse, 
child  abuse,  and  abuse  of  the  elderly:  and 

"(18)  drug  control  evaluation  programs 
which  the  State  and  local  units  of  govern- 
ment may  utilize  to  evaluate  programs  and 
projects  directed  at  State  drug  control  ac- 
tivities. 

"(c)  Each  program  funded  under  this  sec- 
tion shall  (contain  an  evaluation  component, 
developed  pursuant  to  guidelines  estab- 
lished by  the  National  Institute  of  Justice, 
in  consultation  «ith  the  Bureau  of  Justice 
Assistance.  The  Director  of  the  Bureau  of 
Justice  Assistance  may  waive  this  require- 
ment when,  in  the  opinion  of  the  Director— 

"(1)  the  program  is  not  of  sufficient  size 
to  justify  a  full  evaluation  report:  or 

"(2)  the  program  is  designed  primarily  to 
provide  material  resources  and  supplies, 
such  as  laboratory  equipment,  that  would 
not  justify  a  full  evaluation  report. 

-SEC.  502.  ELICIBILITY. 

"The  Bureau  is  authorized  to  make  finan- 
cial assistance  under  this  subpart  available 
to  a  State  to  enable  it  to  carry  out  all  or  a 
substantial  part  of  a  program  or  project 
submitted  and  approved  in  accordance  with 
the  provisions  of  this  subpart. 

-SEC.  503.  STATE  APPLICATIONS. 

"To  request  a  grant  under  this  subpart, 
the  chief  executive  officer  of  a  State  shall 
submit  to  the  Director  an  application  at 
such  time  and  in  such  form  as  the  Director 
may  require.  Such  application  shall  include 
the  following: 

"( 1 )  A  statewide  strategy  for  drug  control 
and  programs  which  improve  the  function- 
ing of  the  criminal  justice  system  with  em- 
phasis on  violent  crime  and  serious  offend- 
ers. The  combined  strategy  shall  be  pre- 
pared after  consultation  with  State  and 
local  officials  with  emphasis  on  those  whose 


duty  it  is  to  enforce  drug  laws  and  direct  the 
administration  of  Justice  and  shall  contain— 

"(A)  a  definition  and  analysis  of  the  drug 
problem  in  the  State,  and  an  analysis  of  the 
problems  in  each  of  the  major  counties  and 
municipalities  with  major  drug  control 
problems: 

"(B)  an  assessment  of  the  efforts  existing 
as  of  the  time  of  the  application  to  address 
the  drug  control  problems  at  the  State  and 
local  level: 

"(C)  coordination  requirements: 

"(D)  resource  needs: 

"(E)  the  establishment  of  statewide  prior- 
ities for  drug  control  activities  and  pro- 
grams: 

"(F)  an  analysis  of  the  relationship  of  the 
proposed  State  efforts  to  the  national  drug 
control  strategy:  and 

"(G)  a  plan  for  coordinating  the  programs 
to  be  funded  under  this  subpart  with  feder- 
ally funded  State  and  local  drug  abuse  edu- 
cation, prevention,  research,  and  treatment 
programs. 

"(2)  A  certification  that  Federal  funds 
made  available  under  the  formula  grant  of 
this  subpart  will  not  be  used  to  supplant 
State  or  local  funds,  but  will  be  used  to  in- 
crease the  amounts  of  such  funds  that 
would,  in  the  absence  of  Federal  funds,  be 
made  available  for  law  enforcement  activi- 
ties. 

"(3)  A  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  be  in  addition  to  funds 
that  would  otherwise  be  made  available  for 
law  enforcement  by  the  recipients  of  grant 
funds. 

"(4)  An  assurance  that  the  State  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  its  designated  body  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  State 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
30-day  period  beginning  on  the  date  such 
application  or  amendment  is  so  submitted). 

"(5)  An  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and. 
to  the  extent  provided  under  State  law  or 
established  procedure,  an  opportunity  to 
comment  thereon  was  provided  to  citizens 
and  to  neighborhood  and  community 
groups. 

"(6)  An  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and  for 
each  fiscal  year  thereafter,  a  performance 
evaluation  and  assessment  report  concern- 
ing the  activities  carried  out  pursuant  to 
this  section  will  be  submitted  to  the  Bureau. 

"(7)  A  provision  for  fund  accounting,  au- 
diting, monitoring,  and  such  evaluation  pro- 
cedures as  may  be  necessary  to  keep  such 
records  that  the  Bureau  shall  prescribe  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  re- 
viewed under  this  section. 

"(8)  An  assurance  that  the  applicant  shall 
maintain  such  data  and  information  and 
submit  such  reports  in  such  form,  at  such 
times,  and  containing  such  data  and  infor- 
mation as  the  Bureau  may  reasonably  re- 
quire to  administer  other  provisions  of  this 
subpart. 

"(9)  A  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  information  contained  in  the  applica- 
tion is  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 


provisions  of  this  subpart  and  all  other  ap- 
plicable Federal  laws.  Such  certification 
shall  be  made  in  a  form  acceptable  to  the 
Bureau  and  shall  be  executed  by  the  chief 
executive  or  such  other  officer  of  the  appli- 
cant qualified  under  regulations  promulgat- 
ed by  the  Office. 

-SEC  S4M.  GRANT  I.I  IMITATIONS. 

"(a)  A  grant  made  under  this  subpart  may 
not— 

"(1)  for  fiscal  years  1989  and  1990  appro- 
priations be  expended  for  more  than  75  per- 
cent: and 

"(2)  for  fiscal  years  1991  and  1992  appro- 
priations be  expended  for  more  than  50  per- 
cent, 

of  the  cost  of  the  identified  uses  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  in  section  502,  except  that  in 
the  case  of  funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior)  for  any  such  program  or  project, 
the  amount  of  such  grant  shall  be  equal  to 
100  percent  of  such  cost.  The  non-Federal 
portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

"(b)  Not  more  than  10  percent  of  a  grant 
made  to  an  eligible  State  under  section  506 
may  be  used  for  costs  incurred  to  administer 
such  grant. 

"(c)  States  and  units  of  local  government 
or  combinations  thereof  are  authorized  to 
use  a  grant  made  under  section  506  for  the 
expenses  associated  with  participation  in 
the  State  and  Local  Task  Force  Program  es- 
tablished by  the  Drug  Enforcement  Admin- 
istration. 

"(d)  States  and  local  units  of  government 
are  authorized  to  use  a  grant  made  under 
section  506  for  the  expenses  associated  with 
conducting  the  evaluations  required  under 
section  501(c)  of  this  part. 

"(e)  The  non-Federal  portion  of  the  cost 
of  such  program  or  project  shall  be  in  cash. 
State  and  local  units  of  government  may  use 
cash  received  under  the  equitable  sharing 
program  to  cover  the  non-Federal  portion  of 
the  costs  of  programs  funded  under  section 
506. 

"(f)  No  funds  may  be  awarded  under  this 
subpart  to  a  grant  recipient  for  a  program 
or  project  for  which  funds  have  been  award- 
ed under  this  title  for  4  years  (in  the  aggre- 
gate), including  any  period  occurring  before 
the  effective  date  of  this  suk>section. 

-SEC.  505.  REVIEW  OF  STATE  APPLICATIONS. 

"(a)  The  Bureau  shall  provide  financial 
assistance  to  each  State  applicant  under 
this  subpart  to  carry  out  the  programs  or 
projects  submitted  by  such  applicant  upon 
determining  that— 

"(1)  the  application  or  amendment  there- 
to is  consistent  with  the  requirements  of 
this  subpart:  and 

"(2)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  this  subpart. 

"(b)  Each  application  or  amendment  made 
and  submitted  for  approval  to  the  Bureau 
pursuant  to  section  503  shall  be  deemed  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received 
unless  the  Bureau  informs  the  applicant  of 
specific  reasons  for  disapproval. 

"(c)  Grant  funds  awarded  under  this  sub- 
part shall  not  be  used  for  land  acquisition  or 
construction  projects,  other  than  penal  and 
correctional  institutions. 

"(d)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
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thereto,  submitted  to  the  Director  under 
this  section  without  first  affording  the  ap- 
plicant reasonable  notice  and  opportunity 
for  reconsideration. 

"SEC.    506.    ALUK'ATION    AND    DISTRIBl'TION    OF 
FCNDS  I'NDER  l'X>RMl'LA  GRANTS. 

"(a)  Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year,  less  amounts  set 
aside  for  evaluation  pursuant  to  section  520 
and  section  1001(a)(6),  80  percent  shall  be 
set  aside  for  section  502  and  allocated  to 
States  as  follows: 

"(1)  $750,000  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  States. 

"(b)  Of  the  amounts  set  aside  for  this  sec- 
tion, not  less  than  10  percent  shall  be  used 
to  fund  street  sales  enforcement  programs 
of  which  the  primary  goal  is  to  strengthen 
urban  enforcement  and  prosecution  efforts 
targeted  at  street  level  narcotics  activity  in 
areas  of  high-intensity  drug  trafficking.  The 
Director  may,  in  his  discretion,  waive  this 
requirement  at  the  request  of  a  State, 
where  the  imposition  of  this  requirement  is 
clearly  inappropriate  given  the  States  docu- 
mented needs  as  specified  in  their  statewide 
strategy.  Such  projects  may  include— 

"(1)  the  early  involvement  of  prosecution 
and  court  functions  in  order  to  ensure  that 
both  citizen  rights  and  system  impact  issues 
are  addressed: 

"(2)  the  training  and  utilization  of  uni- 
formed personnel  and  the  certification  of 
uniformed  officers  as  narcotics  experts  for 
testifying  in  court: 

"(3)  the  deployment  of  street  teams  for 
on-going  investigations  and  arrests  of  street 
narcotics  dealers  and  buyers,  and  the  in- 
volvement of  law  enforcement  personnel  to 
ensure  that  citizen  concerns  regarding  nar- 
cotics conditions  are  addressed: 

"(4)  the  enhancement  of  prosecution,  ad- 
judication, and  corrections  resources  to  ac- 
commodate the  increased  case  loads  gener- 
ated through  intensive,  street-level  enforce- 
ment programs: 

"(5)  the  organization  and  deployment  of 
mobile*  task  forces  to  target  those  areas  of 
the  city  where  street  sales  of  drugs  have 
become  blatant: 

"(6)  the  development  and  implementation 
of  innovative  law  enforcement  programs, 
such  as  undercover  buy  programs  aimed  at 
the  street  retailer  and  the  enforcement  of 
asset  seizure  and  forfeiture  laws:  and 

"(7)  the  coordination  of  such  projects 
with  forensic  laboratory  services. 

"(c)(1)  Each  State  which  received  funds 
under  subsection  (a)  of  this  section  in  a 
fiscal  year  shall  distribute  among  units  of 
local  government,  or  combinations  of  units 
of  local  government,  in  such  State  for  the 
purposes  specified  in  section  501(b)  that 
portion  of  such  funds  which  bears  the  same 
ratio  to  the  aggregate  amount  of  such  funds 
as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  Jus- 
tice in  the  preceding  fi.scal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 
State  and  all  units  of  local  government  in 
such  State  for  criminal  justice  in  such  pre- 
ceding fiscal  year. 

"(2)  Each  State  which  receives  funds 
under  subsection  (a)  shall  provide  to  units 
of  local  government  or  combinations  there- 
of with  a  minimum  population  of  500.000,  or 
if  the  largest  such  unit  or  combination  has 


less  than  500,000,  to  the  largest  such  unit  or 
combination  thereof  in  the  State,  of  the 
pass  through  formula,  a  percentage  of  such 
funds  which  is  not  less  than  a  portion  of 
such  funds  which  bears  the  same  ratio  to 
the  amount  of  funds  expended  by  such  local 
government  or  combination  thereof  to  the 
aggregate  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  Jus- 
tice in  the  preceding  fiscal  year. 

"(3)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  in- 
volved. 

"(4)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used.    • 

•(d)  No  funds  allocated  to  a  State  under 
subsection  (a)  or  received  by  a  State  for  dis- 
tribution under  subsections  (b)  and  (c)  may 
be  distributed  by  the  Director  or  by  the 
State  involved  for  any  program  other  than  a 
program  contained  in  an  approved  applica- 
tion. 

"(e)  If  the  Director  determines,  on  the 
basis  of  information  available  during  any 
fiscal  year,  that  a  portion  of  the  funds  allo- 
cated to  a  State  for  that  fiscal  year  will  not 
be  required  or  that  a  State  will  be  unable  to 
qualify  or  receive  funds  under  section  502, 
or  that  a  State  chooses  not  to  participate  in 
the  program  established  under  such  section, 
then  such  portion  shall  be  awarded  by  the 
Director  to  urban,  rural,  and  suburban  units 
of  local  government  or  combinations  there- 
of within  such  State  giving  priority  to  those 
Jurisdictions  with  greatest  need. 

"(f)  Any  funds  allocated  under  subsection 
(a)  or  (e)  that  are  not  distributed  under  this 
section  shall  be  available  for  obligation 
under  subpart  2. 

"SEC.  507.  STATE  OFFICE. 

"(a)  The  chief  executive  of  each  partici- 
pating State  shall  designate  a  State  office 
for  purposes  of— 

"(1)  preparing  an  application  to  obtain 
funds  under  section  503: 

"(2)  administering  funds  received  under 
such  section  from  the  Director,  including  re- 
ceipt, review.  processing.  monitoring, 
progrress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing  and  fund  disbursements:  and 

"(3)  coordinating  the  distribution  of  funds 
provided  under  this  part  with  State  agencies 
receiving  Federal  funds  for  drug  abuse  edu- 
cation, prevention,  treatment,  and  research 
activities  and  programs. 

"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  <»rry  out  the 
functions  sptecified  in  subsection  (a). 

"SEC.   508.   DISTRIBUTION   OF   GRANTS  TO   LOCAL 
GOVERNMENT. 

"(a)  Each  application  made  by  a  local  unit 
of  government,  or  a  combination  of  units  of 
local  government,  to  a  State  for  funds  under 
this  subchapter  shall  be  deemed  approved, 
in  whole  or  in  part,  by  the  State  not  later 
than  45  days  after  first  received  unless  the 
State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval.  The  State 
shall  not  finally  disapprove  any  application 
submitted  to  the  State  without  first  afford- 
ing the  applicant  reasonable  notice  and  op- 
portunity for  reconsideration. 

"(b)(1)  Except  as  provided  in  paragraph 
(2).  each  State  which  receives  funds  under 
section  506  in  a  fiscal  year  shall  make  such 


funds  available  to  l<x!al  units  of  government, 
or  combinations  of  units  of  local  govern- 
ment, whose  application  has  been  submitted 
to.  approved  and  awarded  by  the  State, 
within  90-days  after  the  Bureau  has  wp- 
proved  the  State  application  and  has  made 
funds  available  to  such  State.  If  the  State 
does  not  distribute  such  funds  to  any  local 
unit  of  government,  or  combination  thereof, 
within  that  time,  the  State  shall  return 
such  funds  to  the  Director  who  shall  direct- 
ly award  such  funds  to  the  local  unit  of  gov- 
ernment, or  combination  thereof.  The  Di- 
rector shall  have  the  authority  to  waive  the 
90-day  requirement  in  this  section  upon  a 
finding  that  the  SUte  cannot  satisfy  that 
requirement  consistent  with  State  statutes. 

"(2)  Each  State  which  receives  funds 
under  section  506  in  a  fiscal  year  shall  make 
such  funds  available  to  local  units  of  gov- 
ernment, or  combinations  thereof,  with  a 
minimum  population  of  500,000,  or  if  the 
largest  such  unit  or  combination  has  less 
than  500,000,  to  the  largest  such  unit  or 
combination  thereof  in  the  State,  whose  ap- 
plication has  been  submitted  to.  approved, 
and  awarded  by  the  State,  within  45  days 
after  the  Bureau  has  approved  the  State  ap- 
plication and  has  made  funds  available  to 
such  State.  If  the  SUte  does  not  distribute 
such  funds  within  that  time,  the  State  shall 
return  such  funds  to  the  Director  who  shall 
directly  award  such  funds  to  the  local  unit 
of  government,  or  combination  thereof.  The 
Director  shall  have  the  authority  to  waive 
the  45-day  requirement  in  this  section  upon 
a  finding  that  the  State  cannot  satisfy  that 
requirement  consistent  with  State  statutes. 

"Subpart  2 — Discretionary  GranU 

"SEC.  510.  PIRPOSE. 

"(a)  The  purpose  of  this  subpart  is  to  pro- 
vide additional  Federal  financial  assistance 
to  public  or  private  agencies  and  private 
nonprofit  organizations  for  purposes  of— 

"(1)  undertaking  educational  and  training 
programs  for  criminal  justice  personnel: 

"(2)  providing  technical  assistance  to 
States  and  local  units  of  governments: 

"(3)  undertaking  projects  which  are  na- 
tional or  multijurisdictional  in  scope  and 
which  address  the  purposes  specified  in  sec- 
tion 502:  and 

"(4)  providing  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 
nizations for  demonstration  programs 
which,  in  view  of  previous  research  or  expe- 
rience, are  likely  to  be  a  success  in  more 
than  one  jurisdiction. 

"(b)  In  carrying  out  this  subpart,  the  Di- 
rector is  authorized  to  make  grants  to,  or 
enter  into  contracts  with  public  or  private 
agencies,  institutions,  or  organizations  or  in- 
dividuals to  carry  out  any  purt>ose  sp>ecified 
in  section  501(b).  The  Director  shall  have 
final  authority  over  all  funds  awarded 
under  this  subpart. 

-SEC.   511.   ALI-OCATION   OF   FINDS   FOR   DISCRE- 
TIONARY GRANTS. 

"Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year  less  amounts  set 
aside  for  evaluation  and  research  pursuant 
to  section  520  and  section  1001(a)(6).  20  per- 
cent shall  be  reserved  and  set  aside  for  this 
section  in  a  special  discretionary  fund  for 
use  by  the  Director  in  carrying  out  the  pur- 
poses specified  in  section  503.  Grants  under 
this  section  may  be  made  for  amounts  up  to 
100  percent  of  the  costs  of  the  programs  or 
projects  contained  in  the  approved  applica- 
tion. 
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"SEC  SI2.  UMITATION  ON  USE  OF  DISCRETIONARY 
GRANT  FINDS. 

"Grant  funds  awarded  under  section  511 
shall  not  be  used  for  land  acquisition  or  con- 
struction projects. 

-SEC.  S13.  APPUCATION  REQl'IRE.MENTS. 

"(a)  No  grant  may  be  made  under  this 
subpart  unless  an  application  has  t>een  sub- 
mitted to  the  Director  in  which  the  appli- 
cant— 

"(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  section 
511: 

"(2)  describes  the  services  to  \x  provided, 
performance  goals,  and  the  manner  in 
which  the  program  is  to  be  carried  out; 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  in  order  to 
determine  its  impact  and  effectiveness  in 
achieving  the  stated  goals;  and 

'•(4)  agrees  to  conduct  such  evaluation  ac- 
cording to  the  procedures  and  terms  estab- 
lished by  the  Bureau. 

"(b)  Each  applicant  for  funds  under  this 
subpart  shall  certify  that  its  program  or 
project  meets  all  the  requirements  of  this 
section,  that  all  the  information  contained 
in  the  application  is  correct,  and  that  the 
applicant  will  comply  with  all  the  provisions 
of  this  subpart  and  all  other  applicable  Fed- 
eral laws.  Such  certification  shall  be  made 
in  a  form  acceptable  to  the  Director. 

-SEC.  5N.  PERIOD  OF  AWARD. 

"The  Bureau  may  provide  financial  aid 
and  assistance  to  programs  or  projects 
under  this  subpart  for  a  period  of  not  to 
exceed  4  years.  Grants  made  pursuant  to 
this  subpart  may  be  extended  or  renewed  by 
the  Bureau  for  an  additional  period  of  up  go 
2  years  if— 

"(1)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective 
in  achieving  the  stated  goals  or  offers  the 
potential  for  improving  the  functioning  of 
the  criminal  justice  system;  and 

"(2)  the  public  agency  or  private  nonprofit 
organization  within  which  the  program  or 
project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  any  source  of 
funds,  including  Federal  grants,  available  to 
the  eligible  jurisdiction. 

"Subpart  3 — Administrative  Provisions 

-SEC.  5M.  PROGRAM  AND  PROJECT  EVALIATION: 
RESEARCH. 

"(a)  Of  the  total  amounts  appropriated 
for  this  part  in  any  fiscal  year.  4  percent  or 
$10,000,000,  whichever  is  less,  shall  be  trans- 
ferred to  the  National  Institute  of  Justice  as 
follows: 

"(1)  Fifty  percent  of  the  funds  transferred 
to  the  National  Institute  of  Justice  under 
this  section  shall  be  used  for  program  and 
project  evaluation— 

"(A)  to  develop  guidelines,  in  cooperation 
with  the  Bureau  of  Justice  Assistance,  to 
assist  State  and  local  units  of  government  to 
conduct  the  program  evaluations  as  re- 
quired by  section  501(c)  of  this  part;  and 

"(B)  to  conduct  a  reasonable  number  of 
comprehensive  evaluations  of  programs 
funded  under  section  506  (formula  grants) 
and  section  511  (discretionary  grants)  of 
this  part. 

In  selecting  programs  for  review,  the  Direc- 
tor of  the  National  Institute  of  Justice 
should  consider— 

"(i)  whether  the  program  establishes  or 
demonstrates  a  new  and  innovative  ap- 
proach to  drug  or  crime  control; 

"(ii)  the  cost  of  the  program  to  be  evaluat- 
ed and  the  numl)er  of  similar  programs 
funded  under  section  506  (formula  grants) 
and  section  511  (discretionary  grants); 


"(iii)  whether  the  program  has  a  high  po- 
tential to  be  replicated  in  other  jurisdic- 
tions: and 

"(iv)  whether  there  is  substantial  public 
awareness  and  community  Involvement  in 
the  program.  Routine  auditing,  monitoring, 
and  internal  assessment  of  a  State  and  local 
drug  control  program's  progress  shall  be  the 
sole  responsibility  of  the  Bureau  of  Justice 
Assistance. 

"(2)  Fifty  percent  of  the  funds  transferred 
to  the  National  Institute  of  Justice  under 
this  section  shall  be  used  to  conduct  re- 
search and  development  programs  on  drug 
and  drug-related  crime  control  programs. 
The  primary  focus  of  such  research  should 
be  on  practical  approaches  to  drug  and 
drug-related  crime  control  to  assist  State 
aind  local  law  enforcement  agencies  in  their 
response  to  these  problems. 

"(b)  The  Director  of  the  National  Insti- 
tute of  Justice  shall  annually  report  to  the 
President,  the  Attorney  General  and  the 
Congress  on  the  nature  and  findings  of  the 
evaluation  and  research  and  development 
activities  funded  under  this  section. 

"SEC.  .Wl.  GENERAL  PROVISIONS. 

"(a)  The  Bureau  shall  prepare  both  a 
Program  Brief  and  Implementation  Guide' 
document  for  proven  programs  and  projects 
to  be  fimded  under  this  part. 

"(b)  The  functions,  powers,  and  duties 
specified  in  this  part  to  be  carried  out  by 
the  Bureau  shall  not  lie  transferred  else- 
where in  the  Department  of  Justice  unless 
specifically  hereafter  authorized  by  the 
Congress  by  law. 

•SEC.  522.  REPORTS. 

"(a)  Each  State  which  receives  a  grant 
under  section  506  shall  submit  to  the  Direc- 
tor, for  each  year  in  which  any  part  of  such 
grant  is  expended  by  a  State  or  unit  of  local 
government,  a  report  which  contains— 

"(1)  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  impact  of  such  activities  on  meeting  the 
needs  identified  in  the  State  strategy  sub- 
mitted under  section  503; 

"(2)  a  summary  of  the  activities  carried 
out  in  such  year  with  any  grant  received 
under  subpart  2  by  such  State; 

"(3)  the  evaluation  result  of  programs  and 
projects; 

"(4)  an  explanation  of  how  the  Federal 
funds  provided  under  this  part  were  coordi- 
nated with  State  aigencies  receiving  Federal 
funds  for  drug  abuse  education,  prevention, 
treatment,  and  research  activities:  and 

"(5)  such  other  information  as  the  Direc- 
tor may  require  by  rule. 
Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

■•(b)  Not  later  than  180  days  after  the  end 
of  each  fiscal  year  for  which  grants  are 
made  under  this  part,  the  Director  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  that  includes  with  re- 
spect to  each  State— 

"(1)  the  aggregate  amount  of  grants  made 
under  subpart  1  and  subpart  2  to  such  State 
for  such  fiscal  year; 

"(2)  the  amount  of  such  grants  awarded 
for  each  of  the  purposes  specified  in  subpart 
1: 

(3)  a  summary  of  the  information  provid- 
ed in  compliance  with  paragraphs  (1)  and 
(2)  of  subsection  (a); 

■•(4)  an  explanation  of  how  Federal  funds 
provided  under  this  part  have  been  coordi- 
nated with  Federal  funds  provided  to  States 
for  drug  abuse  education,  prevention,  treat- 
ment, and  research  activities;  and 


"(5)  evaluation  results  of  programs  and 
projects  and  State  strategy  implementa- 
tion.". 

(b)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
strilcing  the  items  relating  to  parts  D  and  E 
and  inserting  the  following: 

TABLE  OF  CONTENTS 
•'Part  D— Establishment  of  Bureau  or 
Justice  Assistance 
"Sec.  401.  E^stablishment  of  Bureau  of  Jus- 
tice Assistance. 
"Sec.  402.  Duties  and  functions  of  the  Direc- 
tor. 

"Part  E— Bureau  of  Justice  Assistance 

grant  PROGRAMS 

"SUBPART  1— DRUG  CONTROL  AND  SYSTEM 

IMPROVEMENT  GRANT  PROGRAM 

•Sec.  501.  Description  of  the  Drug  Control 

and       System       Improvement 

Grant  program. 
•Sec.  502.  Eligibility. 
'•Sec.  503.  State  applications. 
'Sec.  504.  Grant  limitations. 
"Sec.  505.  Review  of  State  applications. 
"Sec.    506.    Allocation    and    distribution   of 

funds  under  formula  grants. 
"Sec.  507.  State  office. 
"Sec.  508.  Distribution  of  grants  to  local 

government. 

"SUBPART  2— DISCRETIONARY  GRANTS 

"Sec.  510.  Purpose. 

""Sec.  511.  Allocation  of  funds  for  discretion- 
ary grants. 

'"Sec.  512.  Limitation  on  use  of  discretionary 
grant  funds. 

"Sec.  513.  Application  requirements. 

"Sec.  514.  Period  of  award. 

""SUBPART  3— ADMINISTRATIVE  PROVISIONS 

"Sec.  520.  Program  and  project  evaluation; 

research. 
""Sec.  521.  General  provisions. 
"Sec.  522.  Reports.". 

SEC.  2822.  DITIES  AND  Fl'NCTIONS  OF  THE  DIREC- 
"TOR  OF  THE  BCREAU  OF  JUSTICE  STA- 
TISTIl-S. 

(a)  In  General.— Section  302  of  part  C  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  section 
3732)  is  amended  in  subsection  (c)  by  redes- 
ignating paragraphs  (16),  (17),  (18)  and  (19) 
as  paragraphs  (19),  (20),  (21)  and  (22),  re- 
spectively, and  inserting  the  following  new 
paragraphs: 

"(16)  provide  for  the  collection,  compila- 
tion, analysis,  publication  and  dissemination 
of  information  and  statistics  about  the  prev- 
alence, incidence,  rates,  extent,  distribution 
and  attributes  of  drug  offenses,  drug  related 
offenses  and  drug  dependent  offenders  and 
further  provide  for  the  establishment  of  a 
national  clearinghouse  to  maintain  and 
update  a  comprehensive  and  timely  data 
base  on  all  criminal  justice  aspects  of  the 
drug  crisis  and  to  disseminate  such  informa- 
tion. 

'■(17)  provide  for  the  collection,  analysis, 
dissemination  and  publication  of  statistics 
on  the  condition  and  progress  of  drug  con- 
trol activities  at  the  Federal,  State  and  local 
levels  with  particular  attention  to  programs 
and  intervention  efforts  demonstrated  to  be 
of  value  in  the  overall  national  anti-drug 
strategy  and  to  provide  for  the  establish- 
ment of  a  national  clearinghouse  for  the 
gathering  of  data  generated  by  Federal. 
State,  and  local  criminal  justice  agencies  on 
their  drug  enforcement  activities. 

""(18)  provide  for  the  development  and  en- 
hancement of  State  and  local  criminal  jus- 
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tice  information  systems,  and  the  standardi- 
zation of  data  reporting  relating  to  the  col- 
lection, analysis  or  dissemination  of  data 
and  statistics  about  drug  offenses,  drug  re- 
lated offenses,  or  drug  dependent  offend- 
ers.". 

(b)  Technical  Amendment.— Section 
901(a)(2)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by 
striking  "•407(a)"  and  inserting  '"506(a)''. 

SEC.  2823.  JUSTICE  ASSISTANCE  ACT  REAUTHORIZA- 
TION. 

Section  1001  of  part  J  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended  to  read  as  follows: 

'"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1001.  (a)(1)  There  are  authorized  to 
be  appropriated  $21,000,000  for  fiscal  year 
1989  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1990,  1991,  and  1992 
to  <»rry  out  the  functions  (other  than  the 
functions  described  in  section  305  of  part  C) 
of  the  Bureau  of  Justice  Statistics. 

"■(2)  There  are  authorized  to  be  appropri- 
ated $24,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990,  1991,  and  1992  to  carry 
out  the  functions  of  the  National  Institute 
of  Justice. 

"(3)  There  are  authorized  to  be  appropri- 
ated $25,500,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990,  1991,  and  1992  to  carry 
out  the  remaining  functions  of  the  Office  of 
Justice  Programs  and  the  Bureau  of  Justice 
Assistance,  other  than  functions  under 
parts  D.  E,  F,  G,  L,  and  M. 

"(4)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  part  L  of  this  title. 

"(5)  There  is  authorized  to  be  appropri- 
ated $275,000,000  for  fiscal  year  1989; 
$350,000,000  for  fiscal  year  1990; 
$400,000,000  for  fiscal  year  1991;  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1992  to  carry  out  the  programs  under  parts 
D  and  E  of  this  title. 

"(6)  There  is  authorized  to  he  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1989.  1990.  1991,  and  1992  to  carry  out  sec- 
tion 305  of  part  C  of  this  title:  Provided, 
That  1  percent  of  the  amount  appropriated 
for  paragraph  (5)  of  this  subsection  shall  be 
used  to  carry  out  the  functions  specified  in 
subparagraphs  (16),  (17),  and  (18)  of  section 
302(c)  of  part  C  of  this  title. 

"(7)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990,  1991,  and  1992  to  carry 
out  the  programs  under  part  M  of  this  title. 

"(b)  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended. 

"(c)  Notwithstanding  any  other  provision 
of  law,  no  funds  appropriated  under  this 
section  for  part  E  of  this  title  may  be  trans- 
ferred or  reprogrammed  for  carrying  out 
any  activity  which  is  not  authorized  under 
such  parts.". 

SEC.  1824.  TECHNICAL  AMENDMENT. 

Section  403(a)(12)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3743(a)(12))  is  amended  by 
inserting  "(including  automated  fingerprint 
identification  systems)"  after  "systems"  the 
first  place  it  appears. 

CHAPTER  2— jrVENILE  JUSTICE  AND 

DELINQUENCY  PREVENTION  PROGRAMS 

SEC.  2825.  PREVENTION  AND  TREATMENT  PRO- 
GRAMS RELATING  TU  JUVENILE 
GANGS  AND  JUVENILE  DRUG  ABUSE 
AND  DRUG  TRAFFICKING. 

(a)  Authorization  of- Appropriations.— 


(1)  Funds  aitthorized  for  fiscal  years.— 
Section  261(a)  of  part  D  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671(a))  is  amended— 

(A)  by  inserting  "(1)"  after  •(a)"; 

(B)  by  inserting  ••(other  than  part  D)" 
after  "this  title";  and 

(C)  by  adding  at  the  end  the  following: 
'"(2)  subject  to  subparagraph  (B),  to  carry 

out  part  D,  there  are  authorized  to  be  ap- 
propriated $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990,  1991,  and  1992.". 

(2)  Allocations.— Section  261(b)  of  part  D 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671(b))  U 
amended  by  inserting  ""(other  than  part  D)" 
after  "this  title". 

(b)  Technical  Amendments  to  Part  D  of 
Title  II.— Part  D  of  title  II  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5671-5672  note)  is  amend- 
ed- 

(1)  by  amending  the  heading  of  such  part 
to  read  as  follows: 

"Part  E— General  and  Administrative 
Provisions"; 
and 

(2)  by  redesignating  sections  261  and  262 
as  sections  291  and  292,  respectively. 

(c)  Prevention  and  Treatment  Programs 
Relating  to  Juvenile  Gangs  and  Juvenile 
Drug  Abuse  and  Drug  Trafficking.— Title 
II  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671-5672 
note)  is  amended  by  inserting  after  part  C 
the  following: 

"Part  D— Prevention  and  Treatment  Pro- 
grams Relating  to  Juvenile  Gangs  and 
Drug  Abuse  and  Drug  Trafficking 
■■authority  to  make  grants  and  contracts 
'Sec.   281.   The  Administrator  shall,   by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  non-profit 
agencies,  organizations,  institutions,  and  in- 
dividuals, establish  and  support  programs 
and  activities  that  involve  families  and  com- 
munities and  that  are  designed  to  carry  out 
any  of  the  following  purposes: 

"(1)  To  strengthen  the  juvenile  justice 
system's  ability  to  deal  with  juveniles  in- 
volved in  drug  trafficking,  either  individual- 
ly or  as  part  of  distribution  networks. 

"(2)  To  develop  new  and  innovative  sanc- 
tions within  the  juvenile  justice  system 
against  juveniles  convicted  of  serious  drug 
trafficking  offenses. 

■■(3)  To  reduce  juvenile  involvement  in 
gang-related  activity,  particularly  activities 
that  involve  the  distribution  of  drugs  by  or 
to  juveniles. 

"(4)  To  promote  the  involvement  of  juve- 
niles in  lawful  activities  in  geographical 
areas  in  which  gangs  commit  crimes. 

■■(5)  To  provide  treatment  to  juveniles 
who  are  members  of  such  gangs,  including 
members  who  are  accused  of  committing  a 
serious  crime  and  members  who  have  been 
adjudicated  as  t>eing  delinquent. 

■■(6)  To  facilitate  Federal  and  State  coop- 
eration with  local  school  officials  to  identify 
and  assist  juveniles  who  are  likely  to  partici- 
pate in  the  activities  of  gangs  that  commit 
crimes  and  to  establish  and  support  pro- 
grams that  facilitate  coordination  and  coop- 
eration among  local  education,  juvenile  jus- 
tice, employment,  and  social  service  agen- 
cies, for  the  purpose  of  preventing  or  reduc- 
ing the  participation  of  juveniles  in  activi- 
ties of  gangs  that  commit  crimes. 

"(7)  To  reduce  the  incidence  of  drug-relat- 
ed crime  and  drug  trafficking  in  elementary 
and  secondary  schools. 


"(8)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system. 

"(9)  To  provide  drug  abuse  education,  pre- 
vention and  treatment  involving  police  and 
juvenile  justice  officials  in  demand  reduc- 
tion programs. 

"(10)  To  provide  additional  personnel, 
equipment,  personnel  training,  and  supplies 
to  assist  in  improving  the  adjudicative  and 
corrections  components  of  the  juvenile  jus- 
tice system. 

In  making  grants  and  entering  into  con- 
tracts under  this  section,  the  Administrator 
shall  give  a  preference  to  entities  that  have 
been  successful  in  helping  juvenile  gangs 
and  preventing  juvenile  drug  abuse  and 
drug  trafficking. 

"APPROVAL  OF  APPLICATIONS. 

"Sec.  282.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or  to 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Administrator  may 
prescril)e. 

"'(b)  In  accordance  with  guidelines  estat>- 
lished  by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

■■(1)  set  forth  a  program  or  activity  for 
carrying  out  one  or  more  of  the  purposes 
specified  in  section  281  and  specifically  iden- 
tify each  such  purpose,  such  program  or  ac- 
tivity is  designed  to  carry  out: 

■■(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant: 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program  or  activity; 

•■(4)  provide  for  regular  evaluation  of  such 
program  or  activity; 

"(5)  certify  that  the  applicant  has  request- 
ed the  State  planning  agency  and  local 
agency  designated  in  section  223,  if  any,  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  State 
planning  agency  and  local  agency  to  such 
request; 

"(6)  attach  a  copy  of  the  responses  of  such 
State  planning  agency  and  local  agency  to 
such  request: 

"(7)  provide  that  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  Ad- 
ministrator and  to  such  State  planning 
agency  and  local  agency;  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

"(c)  In  reviewing  applications  for  grants 
and  contracts  under  this  part,  the  Adminis- 
trator shall  give  priority  to  applications— 

"(1)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  meml)er- 
ship  is  composed  primarily  of  juveniles  or 
the  incidence  of  juvenile  drug  abuse  and 
drug  trafficking,  in  the  geographical  area  in 
which  the  applicants  propose  to  carry  out 
the  programs  and  activities  for  which  such 
grants  and  contracts  are  requested;  and 

"(2)  for  assistance  for  programs  and  activi- 
ties that  have  the  broad  support  of  organi- 
zations operating  in  such  geographical 
areas,  as  demonstrated  by  the  applicants. 

"REPORT  TO  CONGRESS 

•'Sec  283.  The  Administrator  shall  annu- 
ally report  to  Congress  on  the  status  and  ac- 
complishments of  the  programs  and  activi- 
ties funded  under  this  part.  Such  report 
shall  include  a  detailed  evaluation  of  each 
program  or  activity.". 
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SEC.  »2C  AUTHORITY  TO  MAKE  GRANTS. 

Section  221  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"ADTHORITY  TO  MAKE  GRANTS  AND  CONTRACTS". 

(2)  by  inserting  "(a)'  after  "Sec.  221.".  and 

(3)  by  adding  at  the  end  the  following: 
"(bKl)  With  not  to  exceed  2  percent  of 

the  funds  available  in  a  fiscal  year  to  carry 
out  this  part,  the  Administrator  shall  malce 
grants  to  and  enter  into  contracts  with 
public  and  private  agencies,  organizations, 
and  individuals  to  provide  technical  assist- 
ance to  States,  units  of  general  local  govern- 
ments (and  combinations  thereof),  and  local 
private  agencies  to  facilitate  compliance 
with  section  223  and  implementation  of  the 
State  plan  approved  under  section  223(c). 

"(2)  Grants  and  contracts  may  be  made 
under  paragraph  (1)  only  to  public  and  pri- 
vate agencies,  organizations,  and  individuals 
that  have  experience  in  providing  such  tech- 
nical assistance.  In  providing  such  technical 
assistance,  the  recipient  of  a  grant  or  con- 
tract under  this  subsection  shall  coordinate 
its  activities  with  the  State  agency  described 
in  section  291(c)(1).". 

SEC.  2nr.  AI-UKWTION. 

(a)  Minimum  Allocation.— Section  222(a) 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5632(a))  is 
amended— 

(1)  by  strilting  "In"  and  inserting  "(1)  Sub- 
ject to  paragraph  (2)  and  in". 

(2)  by  striking  the  last  sentence,  and 

(3)  by  adding  at  the  end  the  following: 
"(2MA)  Subject  to  paragraph  (3),  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 
D)  is  less  than  $75,000,000,  then  the  amount 
allotted  to  each  State  for  such  fiscal  year 
shall  be  not  less  than  $325,000,  except  that 
the  amount  allotted  to  the  Virgin  Islands  of 
the  United  States,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands. 
£ind  the  Commonwealth  of  the  Northern 
Mariana  Islands  shall  be  not  less  than 
$75,000  each. 

"(B)  Subject  to  paragraph  (3).  if  the  ag- 
gregate amount  appropriated  for  a  fiscal 
year  to  carry  out  this  title  (other  than  part 
D)  equals  or  exceeds  $75,000,000,  then  the 
amount  allotted  to  each  State  for  such 
fiscal  year  shall  be  not  less  than  $400,000, 
except  that  the  amount  allotted  to  the 
Virgin  Islands  of  the  United  States,  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  be  not 
less  than  $100,000  each. 

"(3)  If,  as  a  result  of  paragraph  (2),  the 
amount  allotted  to  a  State  for  a  fiscal  year 
would  be  less  than  the  amount  allotted  to 
such  SUte  for  fiscal  year  1988,  then  the 
amounts  allotted  to  satisfy  the  require- 
ments of  such  paragraph  shall  t)e  reduced 
pro  rata  to  the  extent  necessary  to  allot  to 
such  State  for  the  fiscal  year  the  amount  al- 
lotted to  such  State  for  fiscal  year  1988.". 

(b)  Technical  Amendments.— Section 
222(b)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5632(b))  is  amended— 

(1)  in  the  first  sentence  by  striking 
"Except  for  funds  appropriated  for  fiscal 
year  1975,  if"  and  inserting  "If",  and 

(2)  by  striking  the  second  sentence. 

SEC.  2828.  technical  ASSISTANCE  ANI>  TRAININi: 
tTNCTIONS. 

Section  244  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5654)  is  amended— 


(1)  by  amending  the  heading  to  read  as 
follows:  "TECHNICAL  ASSISTANCE  AND 
TRAINING  FUNCTIONS", 

(2)  by  striking  "National  Institute  for  Ju- 
venile Justice  and  Delinquency  Prevention" 
and  Inserting  "Administrator,  acting 
through  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention". 

(3)  by  striking  paragraph  (3). 

(4)  in  paragraph  (2)  by  adding  "and"  at 
the  end. 

(5)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and 

(6)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following: 

"(1)  provide  technical  assistance  and 
training  assistance  to  Federal,  State,  and 
local  governments  and  to  courts,  public  and 
private  agencies,  institutions,  and  individ- 
uals In  the  planning,  establishment,  fund- 
ing, operation,  and  evaluation  of  juvenile 
delinquency  programs;". 

SEC.  282».  TECHNKAL  AND  CONFORMINC  AMEND- 
.MENTS  TO  PARTS  B  AND  C  OF  TITLE  II. 

(a)  Technical  Amendments.— Title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611  et  seq.) 
is  amended— 

( 1 )  in  part  B— 

(A)  by  striking  the  heading  for  subpart  I, 
and 

(B)  by  striking  subpart  II.  and 

(2)  in  part  C— 

(A)  by  striking  the  heading  for  such  part 
and  inserting  the  following: 

"Part  C— National  Programs". 

(B)  by  inserting  after  the  heading  for  part 
C  the  following: 

"Subpart  I— National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention". 

(C)  by  striking  sections  245  and  246, 

(D)  in  section  249— 

(i)  in  subsection  (a)  by  striking  "section 
248"  and  inserting  "section  245", 

(ii)  in  subsection  (b)  by  striking  "section 
248(b)"  and  inserting  "section  245(b)",  and 

(iii)  in  subsection  (c)  by  striking  "section 
246"  and  inserting  "section  245". 

(E)  by  redesignating  sections  247.  248,  and 
249  as  sections  245.  246,  and  247,  respective- 
ly, and 

(P)  by  adding  at  the  end  the  following: 
"Subpart  II— Special  Emphasis  Prevention 

and  Treatment  Programs 
"authority  to  make  grants  and  contracts 

"Sec  261.  (a)  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals provide  for  each  of  the  following 
during  each  fiscal  year: 

"(1)  Elstablishing  or  maintaining  commu- 
nity-based alternatives  to  traditional  forms 
of  institutionalization  of  juvenile  offenders. 

"(2)  Establishing  or  implementing  effec- 
tive means  of  diverting  juveniles  from  the 
traditional  juvenile  justice  and  correctional 
system,  including  restitution  and  reconcilia- 
tion projects  which  test  and  validate  select- 
ed arbitration  models,  such  as  neighborhood 
courts  or  panels,  and  increase  victim  satis- 
faction while  providing  alternatives  to  incar- 
ceration for  detained  or  adjudicated  delin- 
quents. 

"(3)  Establishing  or  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  juveniles  impacted  by 
the  juvenile  justice  system,  including  serv- 
ices which  encourage  the  improvement  of 
due  process  available  to  juveniles  in  the  ju- 
venile justice  system,  which  improve  the 
quality  of  legal  representation  of  such  juve- 


niles, and  which  provide  for  the  appoint- 
ment of  special  advocates  by  courts  for  such 
juveniles. 

"(4)  Developing  or  supporting  model  pro- 
grams to  strengthen  and  maintain  the 
family  unit  in  order  to  prevent  or  treat  juve- 
nile delinquency. 

"(5)  Establishing  or  implementing  special 
emphasis  prevention  and  treatment  pro- 
grams relating  to  juveniles  who  commit  seri- 
ous crimes  (including  such  crimes  commit- 
ted in  schools),  including  programs  designed 
to  deter  involvement  in  illegal  activities  or 
to  promote  involvement  in  lawful  activities 
on  the  part  of  gangs  whose  membership  is 
substantially  composed  of  juveniles. 

"(6)  Developing  or  implementing  further  a 
coordinated,  national  law-related  education 
program  of— 

"(A)  delinquency  prevention  in  elementa- 
ry and  secondary  schools,  and  other  local 
sites; 

"(B)  training  for  persons  responsible  for 
the  implementation  of  law-related  educa- 
tion programs;  and 

"(C)  disseminating  information  regarding 
model,  innovative,  law-related  education 
programs  to  juvenile  delinquency  programs, 
including  those  that  are  community  based, 
and  to  law  enforcement  and  criminal  justice 
agencies  for  activities  related  to  juveniles. 

"(7)  Addressing  efforts  to  reduce  the  pro- 
portion of  juveniles  detained  or  confined  in 
secure  detention  facilities,  secure  correction- 
al facilities,  jails,  and  lockups  who  are  mem- 
bers of  minority  groups  if  such  proportion 
exceeds  the  proportion  such  groups  repre- 
sent in  the  general  population. 

"(b)  The  Administrator  is  authorized,  by 
making  grants  to  and  entering  into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations,  institutions,  and  in- 
dividuals, to  develop  and  implement  new  ap- 
proaches, techniques,  and  methods  designed 
to— 

"(1)  improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  other  juve- 
niles to  help  prevent  juvenile  delinquency: 

"(2)  develop  and  implement,  in  coordina- 
tion with  the  Secretary  of  Education,  model 
programs  and  methods  to  keep  students  in 
elementary  and  secondary  schools,  to  pre- 
vent unwarranted  and  arbitrary  susr>ensions 
and  expulsions,  and  to  encourage  new  ap- 
proaches and  techniques  with  respect  to  the 
prevention  of  school  violence  and  vandal- 
ism: 

"(3)  develop,  implement,  and  support,  in 
conjunction  with  the  Secretary  of  Labor, 
other  public  and  private  agencies,  organiza- 
tions, business,  and  industry,  programs  for 
the  employment  of  juveniles; 

"(4)  develop  and  support  programs  de- 
signed to  encourage  and  assist  State  legisla- 
tures to  consider  and  establish  policies  con- 
sistent with  this  title,  both  by  amending 
State  laws,  if  necessary,  and  devoting  great- 
er resources  to  effectuate  such  policies; 

"(5)  develop  and  implement  programs  re- 
lating to  juvenile  delinquency  and  learning 
disabilities,  including  on-the-job  training 
programs  to  assist  law  enforcement  person- 
nel and  juvenile  justice  personnel  to  more 
effectively  recognize  and  provide  for  learn- 
ing-disabled and  other  handicapped  juve- 
niles; 

"(6)  develop  statewide  programs  through 
the  use  of  subsidies  or  other  financial  incen- 
tives designed  to— 

"(A)  remove  juveniles  from  jails  and  lock- 
ups for  adults; 
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"(B)  replicate  juvenile  programs  designat- 
ed as  exemplary  by  the  National  Institute  of 
Justice;  or 

"(C)  establish  and  adopt,  based  upon  the 
recommendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  before  the  date  of 
the  enactment  of  the  Juvenile  Justice.  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984,  standards  for  the  im- 
provement of  juvenile  justice  within  each 
State  involved;  and 

"(7)  develop  and  implement  model  pro- 
grams, relating  to  the  special  education 
needs  of  delinquent  and  other  juveniles, 
which  develop  locally  coordinated  policies 
and  programs  among  education,  juvenile 
justice,  and  social  service  agencies. 

"(c)  Not  less  than  30  p>ercent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  to  and 
contracts  with  private  nonprofit  agencies, 
organizations,  and  institutions  which  have 
experience  in  dealing  with  juveniles. 

"(d)  Assistance  provided  under  this  sec- 
tion shall  be  available  on  an  equitable  basis 
to  deal  with  female,  minority,  and  disadvan- 
taged juveniles,  including  juveniles  who  are 
mentally,  emotionally,  or  physically  handi- 
capped. 

"(e)  Not  less  than  5  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  and  con- 
tracts designed  to  address  the  special  needs 
and  problems  of  juvenile  delinquency  in  the 
Virgin  Islands  of  the  United  States.  Guam. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

"CONSIDERATIONS  FOR  APPROVAL  OF 
APPLICATIONS 

"Sbc.  262.  (a)  Any  agency,  institution,  or 
individual  desiring  to  receive  a  grant,  or 
enter  into  a  contract,  under  this  part  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Administrator  may 
prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion for  assistance  under  this  part  shall— 

"(1)  set  forth  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in  this 
part  and  specifically  identify  each  such  pur- 
pose such  program  is  designed  to  carry  out; 

"(2)  provide  that  such  program  shall  be 
administered  by  or  under  the  supervision  of 
the  applicant; 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program; 

"(4)  provide  for  regular  evaluation  of  such 
program; 

"(5)  certify  that  the  applicant  has  request- 
ed the  State  planning  agency  and  local 
agency  designated  in  section  223,  if  any,  to 
review  and  comment  on  such  application 
and  indicate  the  responses  of  such  State 
planning  agency  and  local  agency  to  such 
request; 

"(6)  attach  a  copy  of  the  responses  of  such 
State  planning  agency  and  local  agency  to 
such  request; 

"(7)  provide  that  regular  reports  on  such 
program  shall  be  sent  to  the  Administrator 
and  to  such  State  planning  agency  and  local 
agency;  and 

"(8)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use.  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  title. 

"(c)  In  determining  whether  or  not  to  ap- 
prove applications  for  grants  and  for  con- 


tracts under  this  part,  the  Administrator 
shall  consider— 

"(1)  the  relative  cost  and  effectiveness  of 
the  proposed  program  in  carrying  out  this 
part; 

"(2)  the  extent  to  which  such  program 
will  incorporate  new  or  innovative  tech- 
niques; 

"(3)  if  a  State  plan  has  been  approved  by 
the  Administrator  under  section  223(c),  the 
extent  to  which  such  program  meets  the  ob- 
jectives and  priorities  of  the  State  plan, 
taking  into  consideration  the  location  and 
scope  of  such  program; 

"(4)  the  increase  in  capacity  of  the  public 
and  private  agency,  institution,  or  individual 
involved  to  provide  services  to  address  juve- 
nile delinquency  and  juvenile  delinquency 
prevention; 

"(5)  the  extent  to  which  such  program 
serves  communities  which  have  high  rates 
of  juvenile  unemployment,  school  dropout, 
and  delinquency;  and 

"(6)  the  adverse  impact  that  may  result 
from  the  restriction  of  eligibility,  based 
upon  population,  for  cities  with  a  popula- 
tion greater  than  40.000  located  within 
States  which  have  no  city  with  a  population 
over  250.000. 

"(d)(1)(A)  Programs  selected  for  assist- 
ance through  grants  or  contracts  under  this 
part  (other  than  section  241(f))  shall  be  se- 
lected through  a  competitive  process  to  be 
established  by  rule  by  the  Administrator.  As 
part  of  such  a  process,  the  Administrator 
shall  announce  in  the  Federal  Register— 

"(i)  the  availability  of  funds  for  such  as- 
sistance; 

'(ii)  the  general  criteria  applicable  to  the 
selection  of  applicants  to  receive  such  assist- 
ance; and 

"(iii)  a  description  of  the  pr(x;edures  appli- 
cable to  submitting  and  reviewing  applica- 
tions for  such  assistance. 

"(B)  The  competitive  process  described  in 
subparagraph  (A)  shall  not  be  required  if 
the  Administrator  makes  a  written  determi- 
nation that— 

"(i)(I)  the  proposed  program  is  not  within 
the  scope  of  any  announcement  issued,  or 
expected  to  be  issued,  by  the  Administrator 
regarding  the  availability  of  funds  to  carry 
out  programs  under  this  part,  but  can  be 
supported  by  a  grant  or  contract  in  accord- 
ance with  this  part;  and 

"(II)  such  program  is  of  such  outstanding 
merit,  as  determined  through  peer  review 
conducted  under  paragraph  (2),  that  the 
award  of  a  grant  or  contract  without  compe- 
tition is  justified;  or 

"(ii)  the  applicant  is  uniquely  qualified  to 
provide  proposed  training  services  as  provid- 
ed in  section  244  and  other  qualified  sources 
are  not  capable  of  providing  such  services, 
and  includes  in  such  determination  the  fac- 
tual and  other  bases  thereof. 

"(C)  If  a  program  is  selected  for  assistance 
without  competition  pursuant  to  the  excep- 
tion provided  in  subparagraph  (B).  the  Ad- 
ministrator shall  promptly  so  notify  the 
chairman  of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate.  Such  notification 
shall  include  copies  of  the  Administrator's 
determination  made  under  such  subpara- 
graph and  the  peer  review  determination  re- 
quired by  paragraph  (2). 

"(2)(A)  Programs  selected  for  assistance 
through  grants  or  contracts  under  this  part 
(other  than  section  241(f))  shall  be  reviewed 
before  selection,  and  thereafter  as  appropri- 
ate, through  a  formal  peer  review  process 
utilizing  experts  (other  than  officers  and 


employees  of  the  Department  of  Justice)  in 
fields  related  to  the  subject  matter  of  the 
proposed  program. 

"(B)  Such  process  shall  be  established  by 
the  Administrator  in  consultation  with  the 
Directors  and  other  appropriate  officials  of 
the  National  Science  Foundation  and  the 
National  Institute  of  Mental  Health.  Before 
implementation  of  such  process,  the  Admin- 
istrator shall  submit  such  process  to  such 
Directors,  each  of  whom  shall  prepare  and 
furnish  to  the  chairman  of  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate  a 
final  report  containing  their  comments  on 
such  process  as  proposed  to  be  established. 

"(3)  The  Administrator,  in  establishing 
the  processes  required  under  paragraphs  ( 1 ) 
and  (2),  shall  provide  for  emergency  expe- 
dited consideration  of  the  proposed  pro- 
grams if  necessary  to  avoid  any  delay  which 
would  preclude  carrying  out  such  programs. 

"(e)  A  city  shall  not  be  denied  assistance 
under  this  part  solely  on  the  basis  of  its 
population. 

"(f)  Notification  of  grants  and  contracts 
made  under  this  part  (and  the  applications 
submitted  for  such  grants  and  contracts) 
shsUl,  upon  being  made,  be  transmitted  by 
the  Administrator,  to  the  chairman  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  the  Judiciary  of  the 
Senate.". 

(b)  Conforming  Amendments.— ( 1 )  Section 
223(a)(1)  of  the  Juvenile  Justice  and  E>elin- 
quency  Prevention  Act  of  1974  (42  U.S.C. 
5633(a)(1))  is  amended  by  striking  "section 
261(c)(1)"  and  inserting  "section  291(cKl)". 

(2)  Section  246  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  3639).  as  so  redesignated  by  section 
(a)(2)(E).  is  amended  by  striking  "section 
248"  and  inserting  "section  245". 

SEC.  2830.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Funds  Authorized  for  Fiscal  Years.- 
Section  261(a)  of  part  D  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5671(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)". 

(2)  by  inserting  "(other  than  part  D)" 
after  "this  title", 

(3)  by  striking  "1985,  1986,  1987.  and". 

(4)  by  inserting  ".  1989.  1990,  1991,  and 
1992  '  after  "1988",  and 

(5)  by  adding  at  the  end  the  following: 
"(2)  No  funds  may  be  appropriated  to 

carry  out  part  D  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
to  carry  out  this  title  (other  than  part  D) 
for  such  fiscal  year  is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
this  title  (other  than  part  D)  for  the  preced- 
ing fiscal  year.". 

(b)  Allocations.— Section  261(b)  of  part  D 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5671(b))  is 
amended— 

(1)  by  inserting  "(other  than  part  D)" 
after  "this  title". 

(2)  in  paragraph  (1)  by  striking  "7.5  per- 
cent" and  inserting  "5  percent", 

(3)  in  paragraph  (2)  by  striking  "81.5  per- 
cent" and  inserting  "70  percent",  and 

(4)  in  paragraph  (3)  by  striking  "11  per- 
cent" and  inserting  "25  percent". 

SEC.  2831.  TECHNICAL  AMENDMENTS  TO  PART  D  OP 
TITLE  II. 

Part  D  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671-5672  note)  is  amended— 


October  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


27715 


"(A)  who  is  not  less  than  16  vears  of  aee     aeencv    comoiline   statistical    records   or    a 


(A)  in  the  matter  nrecpdinc  narsifranh  <1) 


27714 


CONGRESSIONAL  RECORD— SENATE 


(1)  by  amending  the  heading  of  such  part 
to  read  as  follows: 

"Pabt  E— Genbhal  and  Administrative 
Phovisions". 

(2)  by  striking  section  263. 

(3)  by  redesignating  sections  261  and  262 
as  sections  291  and  292.  respectively,  and 

(4)  by  adding  at  the  end  the  following: 

"withholding 

"Sec.  293.  Whenever  the  Administrator, 
after  giving  reasonable  notice  and  opportu- 
nity for  hearing  to  a  recipient  of  financial 
assistance  under  this  title,  finds  that— 

"(1)  the  program  or  activity  for  which  the 
grant  or  contract  involved  was  made  has 
been  so  changed  that  it  no  longer  complies 
with  this  title:  or 

"(2)  in  the  operation  of  such  program  or 
activity  there  is  failure  to  comply  substan- 
tially with  any  provision  of  this  title; 
the  Administrator  shall  initiate  such  pro- 
ceedings as  are  appropriate. 

"USE  or  FUNDS 

"Sec.  294.  (a)  Funds  paid  pursuant  to  this 
title  to  any  public  or  private  agency,  organi- 
zation, or  institution,  or  to  any  individual 
(either  directly  or  through  a  State  planning 
agency)  may  be  used  for— 

"(1)  planning,  developing,  or  operating  the 
program  designed  to  carry  out  this  title;  and 

"(2)  not  more  than  50  percent  of  the  cost 
of  the  construction  of  any  innovative  com- 
munity-based facility  for  fewer  than  20  per- 
sons which,  in  the  judgment  of  the  Adminis- 
trator, is  necessary  to  carry  out  this  title. 

■(b)  Except  as  provided  in  subsection  (a). 
no  funds  paid  to  any  public  or  private 
agency,  or  institution  or  to  any  individual 
under  this  title  (either  directly  or  through  a 
State  agency  or  local  agency)  may  be  used 
for  construction. 

"(c)(1)  Funds  paid  pursuant  to  section 
223(aK10)(D)  and  section  261Ca)(3)  to  any 
public  or  private  agency,  organization,  or  in- 
stitution or  to  any  individual  shall  not  be 
used  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device  intended  or  designed  to  influ- 
ence a  Member  of  Congress  or  any  other 
Federal.  State,  or  local  elected  official  to 
favor  or  oppose  any  Acts,  bills,  resolutions. 
or  similar  legislation,  or  any  referendum, 
Initiative,  constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 
legislature,  any  local  council,  or  any  similar 
governing  body,  except  that  this  paragraph 
shall  not  preclude  such  funds  from  being 
used  in  connection  with  conununications  to 
Federal.  SUte,  or  local  elected  officials, 
upon  the  request  of  such  officials  through 
proper  official  channels,  pertaining  to  au- 
thorization, appropriation,  or  oversight 
measures  directly  affecting  the  operation  of 
the  program  involved. 

"(2)  The  Administrator  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
no  funds  paid  under  section  223(a)(10)(D)  or 
section  261(a)(3),are  used  either  directly  or 
indirectly  in  any  manner  prohibited  in  this 
paragraph. 

"PAYMENTS 

•Sec.  295.  (a)  Payments  under  this  title, 
pursuant  to  a  grant  or  contract,  may  be 
made  (after  necessary  adjustment,  in  the 
case  of  grants,  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  in 
such  installments  and  on  such  conditions  as 
the  Administrator  may  determine. 

"(b)  Except  as  provided  in  the  second  sen- 
tence of  section  222(c).  financial  assistance 
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extended  under  this  title  shall  be  100  per- 
cent of  the  approved  costs  of  the  program 
or  activity  involved. 

"(cKl)  In  the  case  of  a  grant  under  this 
title  to  an  Indian  tribe,  if  the  Administrator 
determines  that  the  tribe  does  not  have  suf- 
ficient funds  available  to  meet  the  local 
share  of  the  cost  of  any  program  or  activity 
to  to  be  funded  under  the  grant,  the  Admin- 
istrator may  increase  the  Federal  share  of 
the  cost  thereof  to  the  extent  the  Adminis- 
trator deems  necessary. 

"(2)  If  a  State  does  not  have  an  adequate 
forum  to  enforce  grant  provisions  imposing 
any  liability  on  Indian  tribes,  the  Adminis- 
trator may  waive  SUte  liability  attributable 
to  the  liability  of  such  tribes  and  may 
pursue  such  legal  remedies  as  are  necessary. 

"(d)  If  the  Administrator  determines,  on 
the  basis  of  information  available  to  the  Ad- 
ministrator during  any  fiscal  year,  that  a 
portion  of  the  funds  granted  to  an  applicant 
under  part  C  for  such  fiscal  year  will  not  be 
required  by  the  applicant  or  will  become 
available  by  virtue  of  the  application  of  the 
provisions  of  section  802  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended  from  time  to  time,  that  portion 
shall  be  available  for  reallocation  in  an  equi- 
table manner  to  States  which  comply  with 
the  requirements  in  paragraphs  (12)(A)  and 
(13)  of  section  223(a),  under  section 
261(b)(6). 

"CONFIDENTIAUTY  OF  PROGRAM  RECORDS 

"Sec  296.  Except  as  authorized  by  law, 
program  records  containing  the  identity  of 
individual  juveniles  gathered  for  purposes 
pursuant  to  this  title  may  not  be  disclosed 
without  the  consent  of  the  service  recipient 
or  legally  authorized  representative,  or  as 
may  be  necessary  to  carry  out  this  title. 
Under  no  circumstances  may  program  re- 
ports or  findings  available  for  public  dis- 
semination contain  the  actual  names  of  indi- 
vidual service  recipients.". 

CHAPTER  3— RUNAWAY  AND  HOMELESS 
YOUTH 

SEC.  2M5.  RITNAWAV  AND  HOMELESS  VOITH  A<T 
REAITHORIZATION. 

Section  336(a)  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5751(a)).  as  redes- 
ignated by  section  2836(a)(2)  of  this  Act.  is 
amended  by  striking  out  "1985,  1986,  1987. 
and  1988"  and  inserting  In  lieu  thereof 
"1989.  1990.  1991,  and  1992". 

SEC.     283S.     AITHOKIZATION     <)K     TRANSITIONAL 
LIVINC  PROJECTS. 

(a)  Assistance  to  Potential  Grantees.— 
Section  315  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5714a)  is  amended- 

(1)  by  inserting  "and  transitional  living 
youth  projects"  after  "homeless  youth  cen- 
ters". 

(2)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project"  after  "home- 
less youth  center". 

(3)  by  inserting  "or  such  project"  after 
"such  center"  each  place  it  appears,  and 

(4)  in  paragraph  (3)  by  Inserting  "and 
homeless"  after  "runaway". 

(b)  Lease  of  Surplus  Federal  Facili- 
ties.—Section  316  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714b)  is 
amended— 

(1)  in  the  heading  of  such  section  by  in- 
serting "OR  as  transitional  living  youth 
shelter  facilities"  after  "homeless  youth 
centers",  and 

(2)  in  subsection  (a)— 

(A)  by  inserting  "or  as  transitional  living 
youth  shelter  facilities"  after  "homeless 
youth  centers",  and 

(B)  in  paragraph  (1)  by  inserting  "or  tran- 
sitional living  youth  project,  as  the  case 


may  be,  under  this  title"  after  "homeless 
youth  center". 

(c)  Reports.— Section  317  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec  317.", 

(2)  by  striking  "this  part"  and  inserting 
"part  A",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Secretary  shall  annually  report 
to  the  Congress  on  the  status  and  accom- 
plishments of  the  transitional  living  youth 
projects  which  are  funded  under  part  B, 
with  particular  attention  to— 

"(1)  the  number  and  characteristics  of 
homeless  youth  served  by  such  projects: 

"(2)  describing  the  types  of  activities  car- 
ried out  under  such  projects: 

"(3)  the  effectiveness  of  such  projects  in 
alleviating  the  immediate  problems  of 
homeless  youth; 

"(4)  the  effectiveness  of  such  projects  in 
preparing  homeless  youth  for  self  sufficien- 
cy; 

"(5)  the  effectiveness  of  such  projects  in 
helping  youth  decide  upon  future  educa- 
tion, employment,  and  independent  living; 
and 

"(6)  the  ability  of  such  projects  to 
strengthen  family  relationships,  and  en- 
courage the  resolution  of  intra-family  prob- 
lems through  counseling  and  the  develop- 
ment of  self-sufficient  living  skills.". 

(d)  Authorization  of  Appropriations.— 
Section  331  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751)  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively, 
and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

"(b)(1)  Subject  to  paragraph  (2),  to  carry 
out  the  purposes  of  part  B  of  this  title, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990,  1991,  and  1992. 

"(2)  No  funds  may  be  appropriated  to 
carry  out  part  B  of  this  title  for  a  fiscal  year 
unless  the  aggregate  amount  appropriated 
for  such  fiscal  year  to  carry  out  part  A  of 
this  title  exceeds  $26.100,000. '. 

(e)  Technical  Amendments.— The  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5701-5751)  is  amended— 

( 1 )  by  inserting  before  the  heading  for  sec- 
tion 315  the  following: 

"Part  C— General  Provisions" 
and 

(2)  by  redesignating  sections  315,  316,  317, 
318,  321,  and  331,  and  all  references  to  such 
sections,  as  sections  341,  342,  361,  362,  363, 
and  366,  respectively. 

(f)  Grants  for  Transitional  Living 
Youth  Projects.— The  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5701-5751)  is 
amended  by  Inserting  between  section  314 
and  section  341.  as  redesignated  herein,  the 
following: 

"Part  B— Transitional  Living  Grant 
Program 

"PURPOSE  and  authority  FOR  PROGRAM 

"Sec  321.  (a)  The  Secretary  is  authorized 
to  make  grants  and  to  provide  technical  as- 
sistance to  public  and  nonprofit  private  en- 
tities to  establish  and  operate  transitional 
living  youth  projects  for  homeless  youth. 
"(b)  For  purposes  of  this  part— 
"(1)  the  term  'homeless  youth'  means  any 
individual— 
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"(A)  who  is  not  less  than  16  years  of  age 
and  not  more  than  21  years  of  age; 

"(B)  for  whom  it  is  not  possible  to  live  in  a 
safe  environment  with  a  relative;  and 

"(C)  who  has  no  other  safe  alternative 
living  arrangement;  and 

"(2)  the  term  transitional  living  youth 
project'  means  a  project  that  provides  shel- 
ter and  services  designed  to  promote  a  tran- 
sition to  self-sufficient  living  and  to  prevent 
long-term  dependency  on  social  services. 
"eligibility 

"Sec  322.  (a)  To  be  eligible  for  assistance 
under  this  part,  an  applicant  shall  propose 
to  establish,  strengthen,  or  fund  a  transi- 
tional living  youth  project  for  homeless 
youth  and  shall  submit  to  the  Secretary  a 
plan  in  which  such  applicant  agrees,  as  part 
of  such  project— 

"(1)  to  provide,  directly  or  indirectly,  shel- 
ter (such  as  group  homes,  host  family 
homes,  and  supervised  apartments)  and 
services  (including  information  and  counsel- 
ing services  in  basic  life  skills,  interpersonal 
skill  building,  educational  advancement,  job 
attainment  skills,  and  mental  and  physical 
health  care)  to  homeless  youth; 

"(2)  to  provide  such  shelter  and  such  serv- 
ices to  individual  homeless  youth  through- 
out a  continuous  period  not  to  exceed  540 
days; 

"(3)  to  provide,  directly  or  indirectly,  on- 
site  supervision  at  each  shelter  facility  that 
is  not  a  family  home; 

"(4)  that  such  shelter  facility  used  to 
carry  out  such  project  shall  have  the  capac- 
ity to  accommodate  not  more  than  20  indi- 
viduals (excluding  staff); 

"(5)  to  provide  a  number  of  staff  suffi- 
cient to  ensure  that  all  homeless  youth  par- 
ticipating in  such  project  receive  adequate 
supervision  and  services; 

"(6)  to  provide  a  written  transitional  living 
plan  to  each  youth  based  on  an  assessment 
of  such  youth's  needs,  designed  to  help  the 
transition  from  supervised  participation  in 
such  project  to  independent  living  or  an- 
other appropriate  living  arrangement; 

"(7)  to  develop  an  adequate  plan  to  ensure 
proper  referral  of  homeless  youth  to  social 
service,  law  enforcement,  educational,  voca- 
tional, training,  welfare,  legal  service,  and 
health  care  programs  and  to  help  integrate 
and  coordinate  such  services  for  youths; 

"(8)  to  provide  for  the  establishment  of 
outreach  programs  designed  to  attract  indi- 
viduals who  are  eligible  to  participate  in  the 
project; 

"(9)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  under 
this  part,  the  achievements  of  the  project 
under  this  part  carried  out  by  the  applicant 
and  statistical  summaries  describing  the 
number  and  the  characteristics  of  the 
homeless  youth  who  participate  in  such 
project  in  the  year  for  which  the  report  is 
submitted; 

"(10)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Secre- 
tary may  require; 

"(11)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  this  part; 

"(12)  to  keep  adequate  statistical  records 
profiling  homeless  youth  which  it  serves 
and  not  to  disclose  the  identity  of  individual 
homeless  youth  in  reports  or  other  docu- 
ments based  on  such  statistical  records; 

"(13)  not  to  disclose  records  maintained 
on  individual  homeless  youth  without  the 
consent  of  the  individual  youth  and  parent 
or  legal  guardian  to  anyone  other  than  an 


agency  compiling  statistical  records  or  a 
government  agency  involved  in  the  disposi- 
tion of  criminal  charges  against  youth;  and 

"(14)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  In  selecting  eligible  applicants  to  re- 
ceive grants  under  this  part,  the  Secretary 
shall  give  priority  to  entities  that  have  ex- 
perience in  providing  to  homeless  youth 
shelter  and  services  of  the  types  described 
in  subsection  (a)(1).". 

SEC.  2H37.  (iRANTS  FOR  RCNAWAY  AND  HOMELESS 
YOITH  CENTERS 

(a)  Technical  Amendment.— The  heading 
for  section  311  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5711)  is  amended 
to  read  as  follows: 

"authority  to  make  grants". 

(b)  Grant  Program.— Subsections  (a)  and 
(b)  of  section  311  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5711)  are 
amended  to  read  as  follows: 

"(a)  The  Secretary  shall  make  grants  to 
public  and  private  entities  (and  combina- 
tions of  such  entities)  to  establish  and  oper- 
ate (including  renovation)  local  runaway 
and  homeless  youth  centers  to  provide  serv- 
ices to  deal  primarily  with  the  immediate 
needs  of  runaway  or  otherwise  homeless 
youth,  and  their  families,  in  a  manner 
which  is  outside  the  law  enforcement  struc- 
ture and  the  juvenile  justice  sy.stem. 

"(b)(1)  Subject  to  paragraph  (2)  and  in  ac- 
cordance with  regulations  promulgated 
under  this  title,  funds  for  grants  under  sub- 
section (a)  shall  be  allotted  annually  with 
respect  to  the  States  on  the  basis  of  their 
relative  population  of  individuals  who  are 
less  than  18  years  of  age. 

"(2)  Subject  to  paragraph  (3),  the  amount 
allotted  under  paragraph  (1)  with  respect  to 
each  State  for  a  fiscal  year  shall  be  not  less 
than  $75,000,  except  that  the  amount  allot- 
ted to  the  Virgin  Islands  of  the  United 
States,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands shall  be  not  less  than  $30,000  each. 

"(3)  If,  as  a  result  of  paragraph  (2).  the 
amount  allotted  under  paragraph  (1)  with 
respect  to  a  State  for  a  fiscal  year  would  be 
less  than  the  aggregate  amount  of  grants 
made  under  this  part  to  recipients  in  such 
State  for  fiscal  year  1988,  then  the  amounts 
allotted  to  satisfy  the  requirements  of  such 
paragraph  shall  be  reduced  pro  rata  to  the 
extent  necessary  to  allot  under  paragraph 
(1)  with  respect  to  such  State  for  the  fiscal 
year  an  amount  equal  to  the  aggregate 
amount  of  grants  made  under  this  part  to 
recipients  in  such  State  for  fiscal  year  1988. 

"(4)  In  selecting  among  applicants  for 
grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  private  entities  that 
have  experience  in  providing  the  services  de- 
scribed in  such  subsection. 

"(5)  Not  less  than  90  percent  of  the  funds 
appropriated  under  paragraph  (1)  for  a 
fiscal  year  shall  be  available  to  carry  out 
section  311(a)  in  such  fiscal  year.". 

(c)  Conforming  Amendments.— ( 1 )  Sec- 
tions 312  and  313  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712.  5713) 
are  each  amended  by  striking  "this  part" 
each  place  it  appears  and  inserting  "section 
311(a)". 

(2)  Section  312(a)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(a))  is 
amended  by  inserting  "and  homeless  youth" 
after  "proposed  runaway". 

(3)  Section  312(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5712(b))  is 
amended— 


(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  "meeting"  and  all  that  follows 
through  "center—",  and  inserting  "includ- 
ing assurances  that  the  applicant—". 

(B)  in  paragraph  (1)— 

(i)  by  striking  "shall  be"  and  inserting 
"shall  operate  a  runaway  and  homeless 
youth  center",  and 

(ii)  by  inserting  "and  homeless"  after  "by 
runaway",  and 

(C)  in  paragraphs  (3)  and  (5)  by  striking 
"runaway  center"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth 
center", 

(D)  in  paragraphs  (4)  and  (6)  by  striking 
"runaway  youths"  each  place  it  appears  and 
inserting  "runaway  and  homeless  youth  ", 
and 

(E)  in  paragraphs  (5)  and  (6)  by  striking 
""runaway  youth"  each  place  it  appears  and 
inserting  ""runaway  and  homeless  youth". 

(4)  Section  314  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714)  is 
amended  by  striking  '"  runaway  center"  and 
inserting  "runaway  and  homeless  youth 
center". 

(5)  Section  317  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5715)  is 
amended— 

(A)  by  striking  '"runaway  centers"  and  in- 
serting "'runaway  and  homeless  youth  cen- 
ters", and 

(B)  by  striking  "runaway  youth"  and  In- 
serting ""runaway  and  homeless  youth". 

(6)  Section  318(a)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5716(a))  is 
amended  by  striking  ""acquisition  and". 

CHAPTER  4— MISSING  CHILDREN'S 
ASSISTANCE  ACT 

SEC.  Z84I.  .MISSING  CHILDREN'S  ASSISTANCE  ACT. 

(a)  Reauthorization.— Section  408  of  the 
Missing  Children's  Assistance  Act  (42  U.S.C. 
5777)  is  amended  by— 

(1)  striking  out  "$10,000,000  for  fiscal  year 
1985.  and ";  and 

(2)  striking  out  "1986.  1987.  and  1988"  and 
inserting  "1989.  1990,  1991,  and  1992". 

(b)  National  Clearinghouse.— Section 
404(b)(2)(D)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  is  amended  by  in- 
serting "and  training"  after  ""technical  as- 
sistance". 

(c)  Competition  Amendment.— Section  407 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  is  amended  to  read 
as  follows: 

"'Sec  407.  (a)  In  carrying  out  the  pro- 
grams by  this  title  (42  U.S.C.  3701,  et  seq.), 
the  Administrator  shall  establish— 

"(1)  annual  research,  demonstration,  and 
service  program  priorities  for  making  grants 
and  contracts  pursuant  to  section  406;  and 

"(2)  criteria  based  on  merit  for  making 
such  grants  and  contracts. 
Not  less  than  60  days  before  establishing 
such  priorities  and  criteria,  the  Administra- 
tor shall  publish  in  the  Federal  Register  for 
public  comment  a  statement  of  such  pro- 
posed priorities  and  criteria. 

""(b)  No  grant  or  contract  exceeding 
$50,000  shall  be  made  under  this  title  unless 
the  grantee  or  contractor  has  been  selected 
by  a  competitive  process  which  includes 
public  announcement  of  the  availability  of 
funds  for  such  grant  or  contract,  general 
criteria  for  the  selection  of  recipients  or 
contractors,  and  a  description  of  the  appli- 
cation process  and  application  review  proc- 
ess. 

■"(c)  Multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  within  any  1 
year  to  support  activities  having  the  same 
general  purpose  shall  be  deemed  to  be  a 
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single  grant  for  the  purpose  of  this  subsec- 
tion, but  multiple  grants  or  contracts  to  the 
same  grantee  or  contractor  to  support  clear- 
ly distinct  activities  shall  be  considered  sep- 
arate grants  or  contractors.". 

CHAPTER  5— FAMILY  VIOLENCE 
PREVENTION  ACT  OF  1988 
SEC.  M45.  SHORT  TITLE. 

This  Chapter  may  be  cited  as  the  Family 
Violence  Prevention  Act  of  1988". 

SEC.  Z84«.  DATA  COLLECTION  AND  REPORTING. 

(a)  Family  Violence  Reporting.— Under 
the  authority  of  section  534  of  title  28. 
United  States  Code,  the  Attorney  General 
shall  require,  and  include  in  uniform  crime 
reports,  data  that  indicate— 

(1)  the  age  of  the  victim;  and 

(2)  the  relationship  of  the  victim  to  the 
offender,  for  crimes  of  murder,  aggravated 
assault,  simple  assault,  rape,  sexual  of- 
fenses, and  offenses  against  children. 

(b)  National  Crime  Survey.— The  Direc- 
tor of  the  Bureau  of  Justice  Statistics, 
through  the  annual  National  Crime  Survey, 
shall  collect  and  publish  data  that  more  ac- 
curately measures  the  extent  of  domestic  vi- 
olence in  America,  especially  the  physical 
and  sexual  abuse  of  children  and  the  elder- 
ly. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  in 
fiscal  years  1989.  1990.  1991.  and  1992.  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section. 

CHAPTER  6— REGIONAL  INFORMATION 
SHARING  SYSTEMS  GRANTS 

SEC.  Z8SI.  REGIONAL  INFORMATION  SHARING  SYS- 
TEMS GRANTS. 

(a)  Grant  Authorized.— Title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.).  as  amended  by 
this  subtitle,  is  amended  by  inserting  after 
part  L  the  following  new  part: 

"PART  M— REGIONAL  INFORMATION 
SHARING  SYSTEMS  GRANTS 

-SEC.  1301.  REGIONAL  INFORMATION  SHARING  SYS- 
TEMS  GRANTS. 

"(a)  The  Director  of  the  Bureau  of  Justice 
Assistance  is  authorized  to  make  grants  and 
enter  into  contracts  with  State  and  local 
criminal  justice  agencies  and  nonprofit  or- 
ganizations for  the  purposes  of  identifying, 
targeting,  and  removing  criminal  conspir- 
acies and  activities  spanning  jurisdictional 
boundaries. 

"(b)  Grants  and  contracts  awarded  under 
this  part  sha'l  be  made  for— 

"(1)  maintaining  and  operating  informa- 
tion sharing  systems  that  are  responsive  to 
the  needs  of  participating  enforcement 
agencies  in  addressing  multijurisdictional 
offenses  and  conspiracies,  and  that  are  ca- 
pable of  providing  controlling  input,  dis- 
semination, rapid  retrieval,  and  systema- 
tized updating  of  information  to  authorized 
agencies: 

"(2)  establishing  and  operating  an  analyti- 
cal component  to  assist  participating  agen- 
cies and  projects  in  the  compilation,  inter- 
pretation, and  presentation  of  information 
provided  to  a  project; 

"(3)  establishing  and  maintaining  a  tele- 
communication of  the  information  sharing 
and  analytical  programs  in  clauses  (1)  and 
(2);  and 

"(4)  other  programs  designated  by  the  Di- 
rector that  are  designed  to  further  the  pur- 
poses of  this  part. 

"(c)  The  Director  is  authorized  to  promul- 
gate such  rules  and  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  rules  and  regulations  for  sub- 
mitting and  reviewing  applications." 


(b)  Technical  Amendments.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3711  et  seq.)  is  amended  by  striking 
out  the  items  relating  to  part  N  and  section 
1401,  and  inserting  in  lieu  thereof  the  fol- 
lowing new  items: 

"Part  M— Regional  Information  Sharing 
Systems  Grants 
"Sec.    1301.   Regional   information  sharing 
systems  grants. 
"Part  N— Transition;  Effective  Date; 
Repealer 
"Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings." 
CHAPTER  7— PUBLIC  SAFETY  OFFICERS- 
DEATH  BENEFITS  IMPROVEMENT 

SEC.  2855.  Pl'BLIC  SAFETY  OFFICERS'  DEATH  BENE- 
FITS  I.MPROVEMENT. 

(a)  Basic  Level  of  Death  Benefit  Pay- 
able.—Section  1201(a)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796)  is  amended  by  striking 
out  "$50,000"  and  inserting  in  lieu  thereof 
"$100,000.  adjusted  in  accordance  with  sub- 
section (g)". 

(b)  Annual  Adjustment  of  Benefit 
Level.— Section  1201  of  title  I  of  the  Omni- 
bus Crime  Control  Act  of  1968  (42  U.S.C. 
3796)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(g)  On  October  1  of  each  fiscal  year  be- 
ginning after  the  effective  date  of  this  sub- 
section, the  Bureau  shall  adjust  the  level  of 
the  benefit  payable  immediately  before 
such  October  1  under  subsection  (a),  to  re- 
flect the  annual  percentage  change  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers, published  by  the  Bureau  of  Labor 
Statistics,  occurring  in  the  1-year  period 
ending  on  June  1  immediately  preceding 
such  October  1. 

"(h)  The  amount  payable  under  subsec- 
tion (a)  with  respect  to  the  death  of  a  public 
safety  officer  shall  be  the  amount  payable 
under  subsection  (a)  as  of  the  date  of  death 
of  such  officer.". 

(c)  Parents  as  Beneficiaries.— Section 
1201(a)(4)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3796(a)(4))  is  amended  by  striking 
out  "dependent". 

(d)  Technical  Amendment.— Section  1203 
of  title  I  of  the  Omnibus  Crime  Control  Act 
of  1968  (42  U.S.C.  3796b)  is  amended  by 
striking  out  paragraph  (2)  and  redesignating 
paragraphs  (3),  (4),  (5),  (6).  and  (7).  as  para- 
graphs (2).  (3).  (4).  (5).  and  (6).  respectively. 

SEC.  28SS.  NATIONAL  PR(M:RAMS  FOR  FAMILIES  OF 
PIBI.IC  SAFCTV  OFFK  KRS  WHO  HAVE 
DIED  IN  THE  LINE  OF  Dl  TY. 

Program  Authorization.— Part  L  of  title  1 
of  the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  (42  U.S.C.  3796a)  is  amended 
by- 

(1)  redesignating  sections  1203  and  1204  as 
sections  1204  and  1205,  respectively;  and 

(2)  adding  after  section  1202  the  following 
new  section: 

"NATIONAL  PROGRAMS  FOR  FAMILIES  OF  PUBLIC 
SAFETY  OFFICERS  WHO  HAVE  DIED  IN  THE 
LINE  OF  DUTY 

"Sec.  1203.  The  Director  is  authorized  and 
directed  to  use  up  to  $150,000  of  the  funds 
appropriated  for  this  part  to  esUblish  na- 
tional programs  to  assist  the  families  of 
public  safety  officers  who  have  died  in  the 
line  of  duty.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by— 


(1)  redesignating  the  items  for  section 
1203  and  1204  as  sections  1204  and  1205,  re- 
spectively; and 

(2)  inserting  after  section  1203  the  follow- 
ing: 

"Sec.  1203.  National  and  regional  program 
for  families  of  public  safety  of- 
ficers who  have  died  in  the  line 
of  duty.". 

CHAPTER  8— CRIMINAL  HISTORY  RECORD, 
ARREST  WARRANT.  AND  STOLEN  VEHICLE 
RECORD  INFORMATION  IMPROVEMENT 

SEC.  28SI.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Criminal 
History  Record  Information  Improvement 
Act  of  1987". 

SEC.  2««2.  CRIMINAL  HISTORY  RECORD.  ARREST 
WARRANT  AND  STOLEN  VEHICLE 
RECORD  INFORMATION. 

(a)  Grant  Authorized.— Part  C  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3731-3735)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"GRANTS  TO  IMPROVE  CRIMINAL  HISTORY 
RECORD,  ARREST  WARRANT  AND  STOLEN  VEHI- 
CLE RECORD  INFORMATION 

"Sec.  305.  (a)  With  funds  appropriated 
under  section  1001(a)(6)  of  this  title,  the  Di- 
rector shall  establish  and  carry  out  a  pro- 
gram to  make  grants  to  improve  criminal 
history  record  information,  arrest  warrant 
information  and  stolen  vehicle  record  infor- 
mation compiled  and  maintained  by  State 
and  local  criminal  justice  agencies.  Under 
such  program,  grants  may  be  made  in  order 
to  improve  the  accuracy,  inclusiveness,  or 
completeness  of  criminal  history  record, 
arrest  record,  and  stolen  vehicle  record  in- 
formation, including  grants,  to  develop,  es- 
tablish, or  enhance— 

"(1)  uniform  documents,  forms,  and  proce- 
dures for  reporting,  integrating  and  main- 
taining such  information; 

"(2)  an  editing  and  verification  system  in 
order  to  identify  errors; 

"(3)  a  tracking  system  to  match  arrest  and 
charge  entries  with  dispositions; 

"(4)  a  delinquent  disposition  monitoring 
system  to  identify  aged  entries; 

"(5)  a  capability  to  audit  information  sys- 
tems for  the  accuracy,  or  completeness  or 
otherwise  to  measure  the  quality  of  such  in- 
formation; 

"(6)  an  error  notification  system  to  facili- 
tate the  exchange  of  updated  or  corrected 
information  among  criminal  justice  agen- 
cies; 

"(7)  a  capability  to  query  the  appropriate 
State  central  repository  or  source  agency; 

"(8)  a  transaction  log  system  to  record  and 
describe  the  instances  of  dissemination; 

"(9)  automated  criminal  justice  informa- 
tion systems,  especially  integrated  systems, 
that  assist  in  accomplishing  information 
quality  objectives  or  provide  the  means  to 
measure  the  accomplishment  of  such  objec- 
tives; 

"(10)  communications  with  the  courts  and 
other  parts  of  the  criminal  justice  system  in 
order  to  assist  in  accomplishing  information 
quality  objectives; 

"(11)  initiatives  to  enhance  the  use  of 
positive  identification  techniques; 

"(12)  programs  for  verification,  validation, 
and  purging  of  information  that  is  not  accu- 
rate; or 

"(13)  such  other  programs  that,  as  deter- 
mined by  the  Director,  can  reasonably  be 
expected  to  assist  in  accomplishing  informa- 
tion quality  objectives. 


"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  to  an  applicant  unless  the  applica- 
tion for  such  grant— 

"(1)  contains  a  detailed  summary  of  the 
results  of  an  audit  of  the  component  or 
aspect  of  the  criminal  justice  information 
system  for  which  the  grant  is  being  sought; 

"(2)  identifies  each  of  the  activities  speci- 
fied in  subsection  (a)  for  which  such  grant 
will  be  expended  and  describes  in  detail  how 
such  activities  will  be  carried  out; 

"(3)  sjiecifies  with  respect  to  the  compo- 
nent or  aspect  of  the  criminal  justice  infor- 
mation system  for  which  the  grant  is  being 
sought,  numeric  goals  of  accuracy,  inclusive- 
ness. or  completeness  that  will  be  achieved 
as  a  result  of  carrying  out  such  activities 
and  the  period  of  time,  but  not  more  than  2 
years,  within  which  such  goals  will  be 
achieved: 

"(4)  provides  an  assurance  that  such  appli- 
cant will  conduct  an  audit,  at  the  applicant's 
expense,  to  determine  whether  the  goals  es- 
tablished pursuant  to  paragraph  (3)  have 
been  achieved;  and 

•(5)  identifies  the  State  or  local  agency,  as 
the  case  may  be,  that  will  be  responsible  for 
administering  such  grant. 

"(c)  Any  State  or  unit  of  local  government 
that— 

"(1)  receives  a  grant  under  subsection  (a); 
and 

"(2)  fails  to  achieve  each  goal  of  accuracy, 
inclusiveness,  or  completeness  specified  in 
the  application  for  such  grant,  as  required 
by  subsection  (b)(3)  within  the  period  to 
which  such  goal  applies; 
is  ineligible  to  receive  any  other  grant  under 
subsection  (a)  unless  the  Director  deter- 
mines that  the  failure  to  achieve  such  goal 
was  caused  by  circumstances  beyond  the 
control  of  the  State  or  unit  of  local  govern- 
ment involved.". 

(b)  Technical  Amendments.— Section  303 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3733)  is 
amended— 

( 1 )  by  striking  out  "A  grant"  and  inserting 
in  lieu  thereof  "(a)  Except  as  provided  in 
subsection  (b).  a  grant",  and  by  inserting 
after  the  words  "for  which  such  grant  is 
made."  the  following  new  language:  "The 
Director,  in  his  discretion,  may  waive  the  re- 
quirements in  subsection  305(b)  with  re- 
spect to  100  percent  grants  awarded  under 
section  305.",  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Prom  80  percent  of  the  funds  appro- 
priated for  a  fiscal  year  to  carry  out  section 
305,  each  grant  may  be  up  to  50  p)ercent  of 
the  total  cost  of  the  project  for  which  such 
grant  is  made.  The  amount  expended  by  the 
grant  applicant  to  conduct  the  audit  re- 
quired by  section  305(b)(1)  shall  be  treated 
as  a  part  of  the  cost  of  such  project  paid  by 
such  applicant.". 

SEC.  28«3.  CRIMINAL  JUSTICE  RECORD   INFX)RMA- 
TION  DATA  Ql'ALITY  RESEARCH. 

With  funds  appropriated  under  section 
1001(a)(6)  of  this  title,  the  Bureau  is  au- 
thorized to  conduct  or  make  grants  to  sup- 
port research  to  determine  the  accuracy,  in- 
clusiveness. or  completeness  of  criminal  jus- 
tice record  information  held  by  State  or 
local  law  enforcement  agencies,  prosecutors, 
the  courts  or  correctional  agencies. 

SEC.  28«4.  TECHNICAL  AMENDMENTS. 

The  table  of  contents  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
inserting  after  the  item  relating  to  section 
304  the  following  new  item: 


"Sec.  305.  Grants  to  improve  criminal  histo- 
ry record,  arrest  warrant  and 
stolen  vehicle  information.". 

CHAPTER  9— COLLEGE  AND  RAILROAD 
POLICE  INFORMATION 

SEC.  28M.  COLLEGE  AND  RAILROAD  POLICE  INFOR- 
MA'nON. 

Section  534  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  For  purposes  of  this  section,  the  term 
'other  institutions'  includes— 

"(1)  railroad  police  departments  which 
perform  the  administration  of  criminal  jus- 
tice pursuant  to  a  State  statute  and- which 
allocate  a  substantial  part  of  their  annual 
budget  to  the  administration  of  criminal 
justice;  and 

"(2)  police  departments  of  private  colleges 
or  universities  which  perform  the  adminis- 
tration of  criminal  justice  pursuant  to  a 
State  statute  and  which  allocate  a  substan- 
tial part  of  their  annual  budget  to  the  ad- 
ministration of  criminal  justice.". 

CHAPTER  10— ASSISTANCE  TO  STATE  AND 
LOCAL  COURTS 

SEC.  2871.  STATE  JISTICE  INSTIUTE  REAITHOR- 
IZATION. 

(a)  Authorization.— Section  215  of  the 
State  Justice  Institute  Act  of  1984  (Public 
Law  98-620:  42  U.S.C.  10713)  is  amended  to 
read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated $15,000,000  for  fiscal  year  1989 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1990,  1991,  and  1992  to 
carry  out  the  purposes  of  this  chapter.". 

(b)  Technical  Amendments.— (1)  Section 
203(f)  of  the  SUte  Justice  Institute  Act  of 
1984  is  amended  by  striking  ",  at  least  thirty 
days  prior  to  their  effective  date,"  and  by 
adding  to  the  end  thereof:  "The  publication 
of  a  substantive  rule  shall  not  be  made  less 
than  thirty  days  before  the  effective  date  of 
such  rule,  except  as  otherwise  provided  by 
the  Institute,  for  good  cause  found  and  pub- 
lished with  the  rule.". 

(2)  Section  205(d)(2)  of  the  State  Justice 
Institute  Act  of  1984  is  amended  by  striking 
"chapter  83"  and  inserting  in  lieu  thereof 
"chapters  83  and  84". 

(3)  Section  206(c)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  "judicial  and"  before  "nonju- 
dicial" in  paragraph  (3); 

(B)  repealing  paragraph  (4);  and 

(C)  redesignating  paragraphs  (5)  through 
(15)  as  paragraphs  (4)  through  (14),  respec- 
tively. 

(4)  Section  206(d)  of  the  State  Justice  In- 
stitute Act  of  1984  is  amended  by  striking 
out  judicial  system"  and  inserting  in  lieu 
thereof  "court  (or  other  unit  of  State  or 
local  government)". 

(5)  Section  207(a)  of  the  SUte  Justice  In- 
stitute Act  of  1984  is  amended  by— 

(A)  inserting  "and"  at  the  end  of  para- 
graph (1)(B): 

(B)  striking  ";  and"  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
Eteriod;  and 

(C)  repealing  paragraph  (3). 

(c)  Administrative  Provisions.— Section 
209  of  the  State  Justice  Institute  Act  of 
1984  is  amended  to  read  as  follows: 

"administrative  provisions 
"Sec  209.  (a)  The  Institute  shall  prescribe 
procedures  to  ensure  that  financial  assist- 
ance under  this  title  shall  not  be  suspended 
unless  the  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  has  been  given  reasonable  notice 


and  opportunity  to  show  cause  why  such  ac- 
tions should  not  be  taken. 

"(b)  Except  as  provided  by  Federal  law 
other  than  this  title,  no  officer  or  employee 
of  the  Institute,  and  no  recipient  of  assist- 
ance under  the  provisions  of  this  title  shall 
use  or  reveal  any  research  or  statistical  in- 
formation furnished  under  this  title  by  any 
person  and  identifiable  to  any  specific  pri- 
vate person  for  any  purpose  other  than  the 
purpose  for  which  it  was  obtained  in  accord- 
ance with  this  title.  Such  information  and 
copies  thereof  shall  be  immune  from  legal 
process,  and  shall  not,  without  the  consent 
of  the  person  furnishing  such  information, 
t>e  admitted  as  evidence  or  used  for  any  pur- 
(>ose  in  any  action,  suit,  or  other  judicial, 
legislative,  or  administrative  proceedings.". 

CHAPTER  11— VICTIM  COMPENSATION  AND 
ASSISTANCE 

SUBCHAPTER  A— ;aCTIMS  OF  CRIME 
ACT  OF  1984  REAUTHORIZATION 

SEC.  2875.  VICTIMS  OF  CRIME  ACT  OF  1»84  REAU- 
THORIZATION. 

Paragraph  (2)  of  subsection  (c)  of  section 
1402  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10601)  is  amended  by  striking  out 
"September  30.  1988"  and  inserting  in  lieu 
thereof  "September  30,  1992.". 

SEC.  287S.  VICTIMS  ASSISTANCE  AMENDMENT. 

Section  1404(a)(2)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(a)(2))  is  amend- 
ed by  adding  a  new  subparagraph  (B)  and 
redesignating  the  other  subparagraphs  as 
appropriate: 

"(B)  certify  that  funds  shall  be  made 
available  for  grants  to  programs  designed  to 
serve  previously  underserved  populations 
victims.  The  Director  shall  issue  guidelines 
to  implement  this  section,  after  consulta- 
tion with  State  and  local  officials  and  repre- 
sentatives from  private  organizations,  that 
provide  flexibility  to  the  States  in  determin- 
ing the  victims  populations  that  may  be  un- 
derserved in  their  respective  States;". 

SUBCHAPTER  B-ESTABLISHMENT  OP 
OFFICE  FOR  VICTIMS  OF  CRIME 

SEC.  2881.  ESTABLISHMENT  OF  OFFICE. 

The  Victims  of  Crime  Act  of  1984  Is 
amended  by  Inserting  after  section  1401,  the 
following  new  section: 

-SEC.  MOIA.  ESTABLISHMEJUT  OF  OFFICE  FOR  VIC- 
TIMS OF  CRIME. 

■"(a)  There  is  established  within  the  De- 
partment of  Justice,  under  the  general  au- 
thority of  the  Attorney  General,  an  Office 
for  Victims  of  Crime  (hereafter  in  this  part 
referred  to  as  the  "Office"). 

"(b)  The  Office  shall  be  headed  by  a  Di- 
rector (hereafter  in  this  part  referred  to  as 
the  'Director')  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
report  to  the  Attorney  General  through  the 
Assistant  Attorney  General  for  the  Office 
of  Justice  Programs.  The  Director  shall 
have  final  authority  for  all  grants,  coopera- 
tive agreements,  and  contracts  awarded  by 
the  Office.  The  Director  shall  not  engage  in 
any  employment  other  than  that  of  serving 
as  the  Director,  nor  shall  the  Director  hold 
any  office  in,  or  act  in  any  capacity  for,  any 
organization,  agency,  or  institution  with 
which  the  Office  makes  any  contract  or 
other  agreement  under  this  part. 

"(c)  The  Director  shall  have  the  following 
duties: 

"(1)  Administering  funds  made  available 
by  section  1402. 

"(2)  Providing  funds  to  eligible  States  pur- 
suant to  sections  1403  and  1404. 
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"(3)  Establishing  programs  in  accordance 
with  section  1404(c)  on  terms  and  conditions 
determined  by  the  Director  to  be  con.si.stent 
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(1)  striking    "Attorney  General"  the  first 
place  it  appears  and  inserting  "Director"; 
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"(D)  health  and  mental  health  profession- 
als; 
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"(2)  the  investigation  and  prosecution  of 


"(A)  for  4  years  after  the  date  of  the         "(A)  to  an  officer  or  employee  of  the 
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"(3)  Establishing  programs  in  accordance 
with  section  1404(c)  on  terms  and  conditions 
determined  by  the  Director  to  be  consistent 
with  that  subsection. 

'•(4)  Cooperating  with  and  providing  tech- 
nical assistance  to  States,  units  of  local  gov- 
ernment, and  other  public  and  private  orga- 
nizations or  international  agencies  involved 
in  activities  related  to  crime  victims. 

•■(5)  Such  other  functions  as  the  Attorney 
General  may  delegate.". 

SEC.   am.  TECH.MCAL  AMENDMENTS  TO  VICTIMS 
OF  CRIME  ACT. 

(a)  Section  1403(aKl)  of  the  Victims  of 
Crime  Act  of  1984  (42  D.S.C.  10602)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(b)  Section  1403(a)<2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(c)  Section  1403(bM6)  of  the  Victims  of 
Crime  Act  of  1984  (42  O.S.C.  10602)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(d)  Section  1404(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(e)  Section  1404(aK2)(C)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(f)  Section  1404(cKl)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General, 
acting  through  the  Assistant  Attorney  Gen- 
eral for  the  Office  of  Justice  Programs"  and 
inserting  "Director". 

(g)  Section  1404(c)(3)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Assistant  Attorney 
General  for  the  Office  of  Justice  Programs" 
and  inserting  "Director". 

(h)  Section  1404(c)(3)(D)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General 
may  assign"  and  inserting  "Director  deems 
appropriate". 

(i)  Section  1404(c)(4)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(j>  Section  1407(a)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10604)  is  amended 
by- 

(1)  striking  "Attorney  General"  and  in- 
serting "Director"; 

(2)  striking  "Attorney  General"  and  in- 
serting "Director";  and 

(3)  striking  "and  may  delegate  to  any  offi- 
cer or  employee  of  the  Department  of  Jus- 
tice any  such  function  as  the  Attorney  Gen- 
eral deems  appropriate". 

(k)  Section  1407(b)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by  striking  "Attorney  General" 
and  inserting  "Director". 

(1)  Section  1407(c)  of  the  Victims  of  Crime 
Act  of  1984  (42  use.  10604)  is  amended  by 
striking  "Attorney  General  or  any  duly  au- 
thorized representative  of  the  Attorney 
General"  and  inserting  "Director". 

(m)  Section  1407(f)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 

(1)  striking  "Attorney  General"  the  first 
place  it  appears  and  inserting  "Director": 
and 

(2)  striking  "Attorney  General"  and  in- 
serting   Director"  in  paragraph  (3). 

(n)  Section  1407(g)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10604)  is 
amended  by— 
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(1)  striking  "Attorney  General"  the  first 
place  it  appears  and  inseriing  "Director"; 
and 

(2)  striking  "no  later  than  December  31, 
1987"  and  inserting  "on  December  31.  1990, 
and  on  December  31  every  2  years  thereaf- 
ter". 

SEC.  at83.  CHILDREN'S  Jl'STICE  ACT  AMENDMENTS. 

(a)  Section  10  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (Public  Law  100- 
294)  is  stricken  and  sections  11,  12.  13,  14. 
and  15  are  redesignated  as  sections  10.  \l. 
12.  13.  and  14,  respectively. 

(b)  Section  1404A  (42  U.S.C.  10603A)  of 
the  Victims  of  Crime  Act  of  1984  is  amended 
to  read  as  follows: 

"Sec.  1404A.  (a)  Grant  AtrrHORiXY.- ( 1 ) 
Amounts  made  available  by  section 
1402(d)(2)  for  the  purposes  of  this  section 
shall  be  obligated  and  expended  by  the  At- 
torney General,  acting  through  the  Direc- 
tor, to  make  grants  to  the  States  for  the 
purpose  of  assisting  States  in  developing,  es- 
tablishing, and  operating  programs  designed 
to  improve— 

"(A)  the  handling  of  child  abuse  cases, 
particularly  cases  of  child  sexual  abuse,  in  a 
manner  which  limits  additional  trauma  to 
the  child  victim:  and 

"(B)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

"(2)  To  ensure  that  programs  funded 
under  this  section  involve  a  multidiscipli- 
nary  approach,  representatives  from  a  varie- 
ty of  disciplines,  the  Director  shall,  in  con- 
sultation with  the  representatives  from  the 
Department  of  Health  and  Human  Services 
and  other  Federal  agencies,  develop  for 
each  fiscal  year,  before  December  31  of  each 
year,  a  proposed  plan  describing  the  criteria 
that  shall  be  used  in  selecting  programs  for 
grants  under  this  section.  Such  report  shall 
also  be  provided  to  the  appropriate  commit- 
tees of  Congress.". 

"(b)  Elicibility  Requirements  for 
States.— In  order  for  a  State  to  qualify  for 
assistance  under  this  section,  such  State 
shall- 

"(1)  fulfill  the  eligibility  requiremenU  for 
victim  assistance  funds  under  section 
1404(a)  of  the  Victims  of  Crime  Act  (42 
U.S.C.  10603); 

"(2)  establish  a  task  force  as  provided  in 
subsection  (c); 

"(3)  fulfill  the  requirements  of  subsection 
(d);  and 

"(4)  submit  an  application  to  the  Attorney 
General  at  such  time  and  containing  such 
information  and  assurances  as  the  Attorney 
General  considers  necessary,  including  an 
assurance  that  the  State  will— 

"(A)  make  such  reports  to  the  Attorney 
General  as  may  reasonably  be  required:  and 
"(B)  maintain  and  provide  access  to 
records  relating  to  activities  under  subsec- 
tions (a)  and  (b). 
"(c)  State  Task  Forces.— 
"(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  a  State  requesting  assistance 
under  this  section  shall  establish  or  desig- 
nate a  State  multidisciplinary  task  force  on 
children's  justice  (hereinafter  referred  to  as 
•State  task  force)  composed  of  professionals 
with  knowledge  and  experience  relating  to 
the  criminal  justice  system  and  issues  of 
child  abuse.  The  State  task  force  shall  in- 
clude— 

"(A)  individuals  representing  the  law  en- 
forcement community; 

"(B)  judicial  and  legal  officers  (including 
individuals  involved  with  the  defense  as  well 
as  the  prosecution  of  such  cases); 
"(C)  child  advocates; 


"(D)  health  and  mental  health  profession- 
als: 

"(E)  individuals  representing  child  protec- 
tive service  agencies; 

"(F)  individuals  experienced  in  working 
with  children  with  handicaps; 
"(G)  parents;  and 

"(H)  representatives  of  parents'  groups. 
"(2)  Existing  task  force.— As  determined 
by  the  Attorney  General,  a  State  commis- 
sion or  task  force  established  after  January 
1.  1983.  with  substantially  comparable  mem- 
bership and  functions,  may  be  considered 
the  State  task  force  for  purposes  of  this 
subsection. 

"(d)  State  Task  Force  Study.- Before  a 
State  receives  assistance  under  this  section, 
the  State  task  force  shall— 

"(1)  review  and  evaluate  State  investiga- 
tive, administrative,  and  judicial  handling  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse:  and 

"(2)  make  recommendations  in  each  of  the 
categories  described  in  subsection  (e). 
The  task  force  may  make  such  other  com- 
ments and  recommendations  as  are  consid- 
ered relevant  and  useful. 

"(e)  Adoption  of  State  Task  Force  Rec- 
ommendations.- 

"(1)  General  rule.— Subject  to  the  provi- 
sions of  paragraph  (2).  before  a  State  re- 
ceives assistance  under  this  section,  a  State 
shall  adopt  recommendations  of  the  State 
task  force  in  each  of  the  following  catego- 
ries: 

"(A)  investigative,  administrative,  and  ju- 
dicial handling  of  cases  of  child  abuse,  par- 
ticularly child  sexual  abuse  cases,  in  a 
manner  which  reduces  the  additional 
trauma  to  the  child  victim  and  which  also 
ensures  procedural  fairness  to  the  accused; 

"(B)  experimental,  model,  and  demonstra- 
tion programs  for  testing  innovative  ap- 
proaches and  techniques  which  may  im- 
prove the  rate  of  successful  prosecution  or 
enhance  the  effectiveness  of  judicial  and  ad- 
ministrative action  in  child  abuse  cases,  par- 
ticularly child  sexual  abuse  cases,  and  which 
also  ensure  procedural  fairness  to  the  ac- 
cused: and 

'"(C)  reform  of  State  laws,  ordinances,  reg- 
ulations, and  procedures  to  provide  compre- 
hensive protection  for  children  from  abuse, 
particularly  child  sexual  abuse,  while  ensur- 
ing fairness  to  all  affected  persons. 

"(2)  Exemption.— As  determined  by  the 
Attorney  General,  a  State  shall  be  consid- 
ered to  be  in  fulfillment  of  the  requirements 
of  this  subsection  if— 

"(A)  the  State  adopts  an  alternative  to  the 
recommendations  of  the  State  task  force, 
which  carries  out  the  purpose  of  this  sec- 
tion, in  each  of  the  categories  under  para- 
graph (1)  for  which  the  State  task  force's 
recommendations  are  not  adopted:  or 

"(B)  the  State  is  making  substantial 
progress  toward  adopting  recommendations 
of  the  State  task  force  or  a  comparable  al- 
ternative to  such  recommendations. 

"(f)  Grants  for  Indian  Country.— The 
Attorney  General,  acting  through  the  Direc- 
tor, is  authorized  to  use  not  more  than  15 
percent  of  the  funds  available  for  this  sec- 
tion to  make  grants  for  the  purpose  of  as- 
sisting Native  American  Indian  tribes  in  de- 
veloping, establishing,  and  operating  pro- 
grams designed  to  improve— 

"(1)  the  handling  of  child  abuse  cases,  par- 
ticularly cases  of  child  sexual  abuse,  in  a 
manner  which  limits  additional  trauma  to 
the  child  victim:  and 
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""(2)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

"(g)  Report.— The  Director  shall  include  a 
summary  of  States  funded  under  this  sec- 
tion and  the  programmatic  results  when  re- 
porting to  the  President  and  Congress  as  re- 
quired under  section  1407(g)  of  the  Victims 
of  Crime  Act  (42  U.S.C.  10604).". 

(c)  The  amendments  made  by  this  section 
shall  not  affect  the  administration  of  grants 
made  on  or  before  September  30,  1988. 
SUBCHAPTER        C-OTHER        AMEND- 
MENTS TO  VICTIMS  OF  CRIME  ACT 
OF  1984 

SEC.  2885.  other   AMENDMENTS  "TO   VICTIMS  OF 
CRIME  ACT  OF  1984. 

(a)  Adding  Victtims  of  Drunk  Driving  and 
Domestic  Violence.— Section  1403(b)(1)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(b)(1))  is  amended  to  read  as  follows: 

'"(1)  such  program  is  operated  by  a  State 
and  offers  compensation  to  victims  and  sur- 
vivors of  victims  of  criminal  violence,  includ- 
ing drunk  driving  and  domestic  violence  by 
December  30,  1991,  for— ". 

(b)  Denial  of  Compensation.— Section 
1403(b)  of  the  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10602(b))  is  amended  by— 

(1)  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(2)  adding  the  following  new  paragraph 
(6): 

"(6)  such  program  does  not  deny  compen- 
sation to  any  victim  because  of  a  familial  re- 
lationship with  the  offender  or  because  the 
victim  lived  with  the  offender  at  the  time  of 
the  crime,  except  that  the  program  may  es- 
tablish reasonable  regulations,  pursuant  to 
Department  of  Justice  guidelines,  to  pre- 
vent the  unjust  enrichment  of  the  offend- 
er;". 

(c)  Change  in  Victim  Compensation  Cri- 
teria.—Section  1403(b)(5)  (42  U.S.C. 
10602(b)(5))  of  the  Victims  of  Crime  Act  of 
1984  is  amended  to  read  as  follows: 

""(5)  such  program  provides  compensation 
to  victims  of  Federal  crimes  occurring 
within  the  State  on  the  same  basis  that 
such  program  provides  compensation  to  vic- 
tims of  State  crimes.". 

(d)  Removal  of  "Grandfather"  Clause.— 
Section  1403  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  is  amended  by  strik- 
ing sul)section  (c)  and  redesignating  subsec- 
tion (d)  as  subsection  (c). 

(e)  Eyeglasses.— (1)  Section  1403(d)(1)  of 
the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(d)(1))  is  amended  by  adding  after 
"does  not  include  damage  to"  the  following: 
"eyeglasses  and  other  corrective  lenses  or". 

(2)  Section  1403(d)(2)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(d)(2))  is 
amended  by  adding  after  "crime  victim  com- 
pensation program,  expenses  for"  the  fol- 
lowing: ""eyeglasses  and  other  corrective 
lenses,  and  for". 
Subtitle  O — Chemical  Diversion  and  Trafficking 

Act  of  1988 
SEC.  2901.  SHORT  jnXAl.. 

This  subtitle  may  be  cited  as  the  '"Chemi- 
cal  Diversion  and  Trafficking  Act  of  1988". 

SEC.    2901.    REGULATION    OF    LISTED    CHEMICALS 
AND  CERTAIN  MACHINES. 

(a)  In  General.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  to  read  as  follows: 

""REGULATION  OF  LISTED  CHEMICALS  AND 
CERTAIN  MACHINES 

"Sec.  310.  (a)(1)  Each  regulated  person 
who  engages  in  a  regulated  transaction  in- 
volving a  listed  chemicsd  shall  keep  a  record 
of  the  transaction— 


""(A)  for  4  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  a  pre- 
cursor chemical:  and 

'"(B)  for  2  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  an  es- 
sential chemical. 

""(2)  A  record  under  this  subsection  shall 
be  readily  retrievable  and  shall  include  the 
date  of  the  regulated  transaction,  the  iden- 
tity of  each  party  to  the  regulated  transac- 
tion, a  statement  of  the  quantity  and  form 
of  the  listed  chemical,  and  a  description  of 
the  method  of  transfer.  Such  records  shall 
be  kept  and  made  available  for  inspection 
and  copying  by  officers  or  employees  of  the 
United  States  authorized  by  the  Attorney 
General. 

"(3)  It  is  the  duty  of  each  regulated 
person  who  engages  in  a  regulated  transac- 
tion to  identify  each  other  party  to  the 
transaction.  It  is  the  duty  of  such  other 
party  to  present  proof  of  identity  to  the  reg- 
ulated person.  The  Attorney  General  shall 
specify  by  regulation  the  types  of  docu- 
ments or  other  evidence  that  constitute 
proof  of  identity  for  purposes  of  this  para- 
graph. 

"(4)  Paragraphs  (1).  (2),  and  (3)  shall  also 
apply  to  any  regulated  transaction  involving 
tableting  machines  or  encapsulating  ma- 
chines except  that— 

"(A)  records  shall  be  kept  for  2  years  after 
the  date  of  the  transaction:  and 

■"(B)  records  shall  also  include  the  purpose 
for  which  the  machine  is  intended,  and  the 
serial  numbers  and  make  and  model  of  the 
machine. 

"'(b)  Each  regulated  person  shall  report  to 
the  Attorney  General,  in  such  form  and 
manner  as  the  Attorney  General  shall  pre- 
scribe by  regulation— 

""(1)  any  regulated  transaction  involving 
an  extraordinary  quantity  of  a  listed  chemi- 
cal, an  uncommon  method  of  payment  or 
delivery,  or  any  other  circumstance  that  the 
regulated  person  believes  may  indicate  that 
the  listed  chemical  may  be  used  in  violation 
of  this  title; 

""(2)  any  regulated  transaction  involving  a 
tableting  machine  or  an  encapsulating  ma- 
chine that  the  regulated  persons  believes 
may  be  used  in  violation  of  this  title: 

""(3)  any  proposed  regulated  transaction 
with  a  person  whose  description  or  other 
identifying  characteristics  the  Attorney 
General  furnishes  in  advance  to  the  regulat- 
ed person:  and 

•"(4)  any  unusual  or  excessive  loss  or  disap- 
fjearance  of  a  listed  chemical  under  the  con- 
trol of  the  regulated  person. 
For  paragraphs  (1)  and  (4),  the  Attorney 
General  shall  issue  consultative  guidance 
documents  as  may  be  necessary.  Each  report 
under  paragraphs  (1)  and  (2)  shall  be  made 
at  the  earliest  practicable  opportunity  and 
as  much  in  advance  of  the  actual  delivery  as 
possible  after  the  regulated  person  becomes 
aware  of  the  circumstance  involved.  A  regu- 
lated person  may  not  complete  a  transaction 
with  a  person  whose  description  or  identify- 
ing characteristic  is  furnished  to  the  regu- 
lated person  under  paragraph  (3)  unless  the 
transaction  is  approved  by  the  Attorney 
General. 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  any  information  obtained  by  the  Attor- 
ney General  under  this  section  which  is 
exempt  from  disclosure  under  section  552(a) 
of  title  5,  United  States  Code,  by  reason  of 
section  552(b)(4)  of  such  title,  is  confidential 
and  may  not  be  disclosed  to  any  person. 

"(2)  Information  referred  to  in  paragraph 
( 1 )  may  be  disclosed  only— 


"(A)  to  an  officer  or  employee  of  the 
United  States  engaged  in  carrying  out  this 
title,  title  III,  or  the  customs  laws; 

"(B)  when  relevant  in  any  investigation  or 
proceeding  for  the  enforcement  of  this  title, 
title  III,  or  customs  laws; 

""(C)  when  necessary  to  comply  with  an 
obligation  of  the  United  States  under  a 
treaty  or  other  international  agreement:  or 

""(D)  to  a  State  or  local  law  enforcement, 
prosecutorial,  or  judicial  officer  in  conjunc- 
tion with  the  enforcement  of  controlled  sub- 
stance or  precursor  laws. 

"(3)  The  Attorney  General  shall— 

"'(A)  take  such  action  as  may  be  necessary 
to  prevent  unauthorized  disclosure  of  infor- 
mation by  any  person  to  whom  such  infor- 
mation is  disclosed  under  paragraph  (2);  and 

"(B)  issue  guidelines  that  limit,  to  the 
maximum  extent  feasible,  the  disclosure  of 
proprietary  business  information,  including 
the  names  or  identities  of  United  States  ex- 
porters of  listed  chemicals,  to  any  person  to 
whom  such  information  is  disclosed  under 
paragraph  (2)."". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  the  Item  relating  to 
section  310  and  inserting  in  lieu  thereof  the 
following: 

"'310.  Regulation  of  listed  chemicals  and  cer- 
tain machines.". 

SEC.  2903.  I.MPORT  AND  EXPORT. 

(a)  Export.— (1)  Section  1003  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  953)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  a  regulated 
person  involved  in  a  regulated  transaction 
to  export  from  the  United  States  to  any 
other  country  any  listed  chemical,  tableting 
machine,  or  encapsulating  machine  unless 
there  is  furnished  to  the  Attorney  General, 
at  least  15  days  prior  to  export,  in  a  manner 
which  the  Attorney  General  may  by  regula- 
tion prescribe,  a  declaration  that  the  expor- 
tation is  for  medical,  commercial,  scientific, 
or  other  legitimate  purposes. 

"(2)  The  Attorney  General  shall  provide 
by  regulation  for  circumstances  in  which 
the  15-day  requirement  does  not  apply  to  a 
transaction  between  a  regulated  person  and 
a  regular  customer  of  the  regulated  person. 

"(3)  A  regulated  person  may  not  export 
any  listed  chemical,  tableting  machine,  or 
encapsulating  machine  in  any  case  following 
notification  by  the  Attorney  General  that 
such  export  may  not  occur.  Such  notifica- 
tion shall  be  conununicated  in  an  expedi- 
tious manner  consistent  with  the  circum- 
stances: and  a  written  statement  setting 
forth  the  reason  that  such  shipment  may 
not  be  made  shall  be  provided  to  the  export- 
er at  the  earliest  practicable  opportunity. 

"(4)  Following  the  receipt  of  a  notification  . 
not  to  export  listed  chemicals,  tableting  ma- 
chine or  encapsulating  machine  pursuant  to 
paragraph  (1),  the  exporter  may  file  a  re- 
quest for  a  hearing  with  the  Attorney  Gen- 
eral. Such  hearings  will  be  conducted  in 
conformance  with  subchapter  II  of  chapter 
5  of  title  5,  United  States  Code,  and  will  be 
conducted  on  an  expedited  basis  no  later 
than  45  days  following  receipt  of  a  request 
for  a  hearing,  unless  a  delay  is  requested  by 
the  exporter.". 

(2)  Section  1010  of  such  Act  (21  U-S.C. 
960)  is  amended— 

(A)  in  paragraph  (a)(1)  by  adding  "or 
listed  chemical,  chemical  mixture  created 
for  the  purpose  of  evading  the  notification 
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requirements  of  sections  1002  and  1003,  tab- 
leting  machine  or  encapsulating  machine." 
following  "controlled  substance":  and 

(B)  in  paragraph  (b)(4)  by  adding  "or 
listed  chemical,  chemical  mixture  created 
for  the  purpose  of  evading  the  notification 
requirements  of  sections  1002  and  1003.  tab- 
leting  machine  or  encapsulating  machine" 
following  "schedule  III.  IV.  or  V,". 

OKA)  No  later  than  45  days  after  the  date 
of  the  enactment  of  this  Act,  the  Attorney 
General  shall  forward  proposed  regulations 
relating  to  paragraph  (1)  to  the  Office  of 
Management  and  Budget  for  review. 

(B)  No  later  than  55  days  after  the  date  of 
the  enactment  of  this  Act.  the  Office  of 
Management  and  Budget  shall— 

(i)  review  such  proposed  regulations  of  the 
Attorney  General:  and 

(ii)  forward  any  comments  and  recommen- 
dations for  modifications  to  the  Attorney 
General. 

(C)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act.  the  Attorney  Gen- 
eral shall  publish  the  proposed  final  regula- 
tions as  required  by  the  amendments  made 
by  paragraphs  ( 1 )  and  (2). 

(D)  No  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act,  the  Attorney 
General  shall  promulgate  final  regulations 
as  required  by  the  amendments  made  by 
paragraphs  (1)  and  (2). 

(E)  The  provisions  of  the  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  60  days  after  the  promulga- 
tion of  the  final  regulations  required  under 
paragraphs  (1)  and  (2). 

(b)  Import.— (1)  Section  1002  of  the  Con- 
trolled Sut>stances  Import  and  Export  Act 
(21  U.S.C.  952)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  a  regulated 
person  involved  in  a  regulated  transaction 
to  import  into  the  customs  territory  of  the 
United  States  from  any  place  outside  there- 
of (but  within  the  United  States)  or  to 
import  into  the  United  States  from  any 
place  outside  thereof,  any  listed  chemical, 
tableting  machine,  or  encapsulating  ma- 
chine (including  those  for  the  purpose  of 
transshipment)  unless  there  is  furnished  to 
the  Attorney  General  at  least  15  days  prior 
to  import,  in  a  manner  which  the  Attorney 
General  may  be  regulation  prescribe,  a  dec- 
laration that  the  importation  is  for  medical, 
commercial,  scientific,  or  other  legitimate 
purposes. 

"(2)  The  Attorney  General  shall  provide 
by  regulation  for  circumstances  in  which 
the  IS-day  requirement  does  not  apply  to  a 
transaction  between  a  regulated  person  and 
a  regular  customer  of  the  regulated  person. 

"(3)  The  importer  may  not  import  any 
listed  chemical  tableting  machine  or  encap- 
sulating machine  in  any  case  following  noti- 
fication by  the  Attorney  General  that  such 
import  may  not  occur.  Such  notification 
shall  be  communicated  in  an  expeditious 
manner  consistent  with  the  circumstances: 
and  a  written  statement  setting  forth  the 
reason  that  such  shipment  may  not  lie  made 
shall  be  provided  to  the  importer  at  the  ear- 
liest practicable  opportunity. 

"(4)  Following  the  receipt  of  a  notice  not 
to  import  listed  chemicals,  tableting  ma- 
chines, or  encapsulating  machines  pursuant 
to  paragraph  ( 1 ).  the  importer  may  file  a  re- 
quest for  a  hearing  with  the  Attorney  Gen- 
eral. Such  hearings  will  be  conducted  in 
conformance  with  subchapter  II  of  chapter 
5  of  title  5.  United  SUtes  Code,  and  will  be 
conducted  on  an  expedited  basis  no  later 
than  45  days  following  receipt  of  a  request 


foi-  a  hearing,  unless  a  delay  is  requested  by 
the  importer". 

(2)  The  provisions  of  the  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  in  the  same  manner  and  on 
the  same  date  as  provided  in  subsection 
(a)(3). 

SEC.  2904.  DEFINITIONS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (8).  by  inserting  "or  a 
listed  chemical.  tab:eting  machine  or  encap- 
sulating machine"  after  "a  controlled  sub- 
stance": 

(2)  in  paragraph  (11),  by  inserting  "or  a 
listed  chemical,  tableting  machine  or  encap- 
sulating machine"  after  "a  controlled  sub- 
stance" both  places  it  appears:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(33)  The  term  'listed  chemical'  means 
any  listed  precursor  chemical  or  listed  es- 
sential chemical. 

"(34)  The  term  'listed  precursor  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  in  manufacturing  a  controlled  sub- 
stance in  violation  of  this  title  and  is  critical 
to  the  creation  of  the  controlled  substances, 
and  such  term  includes  (until  otherwise 
specified  by  regulation  of  the  Attorney  Gen- 
eral) the  following  chemicals: 

"(A)  Anthranilic  acid,  plus  salts. 

"(B)  Benzyl  cynide. 

"(C)  Ephedrine.  plus  salts,  optical  isomers 
and  salts  of  optical  isomers. 

"(D)  Ergonovine.  plus  salts. 

"(E)  Ergotamine,  plus  salts. 

"(P)  3.4-Methylenedioxyphenyl-2-propan- 
one. 

"(G)  N-acetylanthranilic  acid,  plus  salts. 

"(H)  Phenylacetic  acid,  plus  salts. 

"(I)  Piperidine.  plus  salts. 

"(J)  Pseudoephedrin.  plus  salts,  optical 
isomers  and  salts  of  optical  isomers. 

•'(35)  The  term  listed  essential  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  as  a  solvent,  reagent,  or  catalyst  in 
manufacturing  a  controlled  substance  in 
violation  of  this  title,  and  such  term  in- 
cludes (until  otherwise  specified  by  regula- 
tion of  the  Attorney  General)  the  following 
chemicals: 

•■(A)  Acetic  anhydride. 

"(B)  Acetone. 

"(C)  Benzyl  chloride. 

"(D)  Ethyl  ether. 

"(E)  Potassium  permanganate. 

"(F)  2-butanone  (Methyl  ethyl  ketone). 

"(G)  Toluene. 

"(36)  The  term  regular  customer'  means, 
with  respect  to  a  regulated  person,  a  cus- 
tomer with  whom  the  regulated  person  has 
an  established  business  relationship  that  is 
reported  according  to  regulations  prescribed 
by  the  Attorney  General.  The  reports  filed 
according  to  such  regulations  shall  include— 

••(A)  the  names  and  street  addresses  of  the 
regulated  person  and  the  regular  customer: 

"(B)  the  phone  number  and  contact 
person  for  the  regulated  person: 

"(C)  a  list  of  the  listed  chemicals  involved 
in  regulated  transactions  between  the  regu- 
lated person  and  the  regular  customer:  and 

"(D)  such  other  information  that  is  neces- 
sary for  the  effective  implementation  of  sec- 
tions 1002  and  1003  of  the  Controlled  Sub- 
stances Import  and  Export  Act. 

•"(37)  The  term  "regulated  person'  means  a 
person  who  manufactures,  distributes,  im- 
ports, or  exports  a  listed  chemical,  a  tablet- 
ing machine  or  encapsulating  machine. 


"(38)  The  term  regulated  transaction' 
means— 

'"(A)  a  distribution,  receipt,  sale,  importa- 
tion or  exportation  of  a  threshold  amount, 
including  a  cumulative  threshold  amount 
for  multiple  transactions  (as  determined  by 
the  Attorney  General,  in  consultation  with 
the  chemical  industry  and  taking  into  con- 
sideration the  quantities  normally  used  for 
lawful  purposes),  of  a  listed  chemical, 
except  that  such  term  does  not  include— 

'"(i)  a  domestic  distribution  in  the  lawful 
and  usual  course  of  business  between  agents 
and  employees  of  a  single  regulated  person: 

"(ii)  the  delivery  of  listed  substances  to  or 
by  a  common  or  contract  carrier  for  carriage 
in  the  lawful  and  usual  course  of  its  busi- 
ness, or  to  or  by  a  warehouseman  for  stor- 
age in  the  lawful  and  usual  course  of  its 
business:  but  where  such  carriage  or  storage 
is  in  coruiection  with  the  distribution,  im- 
portation, or  exportation  of  substances  to  a 
third  person,  this  subparagraph  shall  not 
relieve  the  distributor,  importer,  or  exporter 
from  compliance  with  section  310(a)(3): 

"(iii)  any  category  of  transaction  specified 
by  regulation  of  the  Attorney  General  as 
excluded  from  this  definition  as  unneces- 
sary for  enforcement  of  this  title  or  title  III; 

""(iv)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  or 

"(v)  any  transaction  in  a  chemical  mix- 
ture. 

"(B)  a  distribution,  importation  or  expor- 
tation of  a  tableting  machine  or  an  encapsu- 
lating machine  except  that  such  term  does 
not  include  transactions  excluded  under 
subsections  (A)  (i)  and  (ii). 

"(39)  the  term  'chemical  mixture'  means  a 
combination  of  two  or  more  chemical  sub- 
stances, at  least  one  of  which  is  not  a  listed 
precursor  chemical  or  a  listed  essential 
chemical,  except  that  such  term  does  not  in- 
clude any  combination  of  a  listed  precursor 
chemical  or  a  listed  essential  chemical  with 
another  chemical  that  is  present  solely  as 
an  impurity.". 

SEC.  2905.  AMENDMENTS  TO  SECTION  401  OF  THE 
CONTROLLED  SUBSTANCES  A(T. 

(a)  Additional  Offenses.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841)  is  amended  by  striking  out  subsection 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 

"(d)  Any  person  who  knowingly  or  inten- 
tionally— 

"(1)  possesses  a  listed  chemical  with 
intent  to  manufacture  a  controlled  sub- 
stance except  as  authorized  by  this  title: 

"(2)  possesses  or  distributes  a  listed  chemi- 
cal knowing  that  the  listed  chemical  will  be 
used  to  manufacture  a  controlled  substance 
except  as  authorized  by  this  title: 

"(3)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310(a)  or  the  regulations 
issued  thereunder,  receives  or  distributes  a 
reportable  amount  of  any  listed  chemical  in 
units  small  enough  so  that  the  making  of 
records  or  filing  of  reports  under  section 
310(a)  is  not  required: 

"(4)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310(a)  or  the  regulations 
issued  thereunder,  creates  a  chemical  mix- 
ture in  such  proportions  so  that  the  making 
of  records  or  filing  of  reports  under  section 
31(Ka)  is  not  required: 

"(5)  possesses  any  three-neck  round- 
bottom  flask,  tableting  or  encapsulating  ma- 


chines, gelatin  capsules,  or  any  equipment 
specially  designed  or  modified  to  manufac- 
ture a  controlled  substance,  knowing  that  it 
will  be  used  to  manufacture  a  controlled 
substance  except  as  authorized  by  this  title; 
or 

"(6)  manufactures,  distributes,  or  imports 
any  three-neck  round-bottom  flask,  tablet- 
ing or  encapsulating  machines,  gelatin  cap- 
sules, or  any  equipment  specially  designed 
or  modified  to  manufacture  a  controlled 
substance,  knowing  that  it  will  be  used  to 
manufacture  a  controlled  sut>stance  except 
as  authorized  by  this  title, 
shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both. 

"(eKl)  Whoever  knowingly  distributes  a 
listed  chemical  in  violation  of  this  title 
(other  than  in  violation  of  a  recordkeeping 
or  reporting  requirement  of  section  310) 
shall  be  fined  under  title  18.  United  States 
Code,  or  imprisoned  not  more  than  10  years, 
or  both. 

"(2)  Whoever  possesses  any  listed  chemi- 
cal, tableting  machine  or  encapsulating  ma- 
chine, with  luiowledge  that  the  recordkeep- 
ing or  reporting  requirements  of  section  310 
have  not  been  adhered  to,  if,  after  such 
Imowledge  is  acquired,  such  person  does  not 
take  immediate  steps  to  remedy  the  viola- 
tion shall  be  fined  under  title  18,  United 
States  Code,  or  imprisoned  not  more  than  1 
year,  or  both.". 

(b)  Additional  Penalty.— Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841).  as  amended  by  subsection  (a)  of  this 
section,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  violation 
of  this  section  relating  to  the  receipt,  distri- 
bution, or  importation  of  a  listed  chemical, 
tableting  machine  or  encapsulating  machine 
punishable  by  imprisonment  for  more  than 
1  year  may  be  enjoined  from  conducting 
business  activities  with  such  chemical,  tab- 
leting machine  or  encapsulating  machine 
for  not  more  than  10  years.". 

SEC.  2906.  AMENDMENTS  TO  SECTION  402  OF  THE 
CONTROLLED  SUBSTANCES  AtT. 

(a)  Confidential  Information  Amend- 
ment.—Section  402(a)(8)  of  the  Controlled 
Substances  Act  (21  U.S.C.  842(a)(8))  is 
amended  by  inserting  after  "protection"  the 
following:  ".  or  to  use  to  his  own  advantage 
or  reveal  (other  than  as  authorized  by  sec- 
tion 310)  any  information  that  is  confiden- 
tial under  such  section". 

(b)  Identification  Amendment.— Section 
402(aK9)  of  the  Controlled  Substances  Act 
(21  U.S.C.  842(a)(9))  is  amended  to  read  as 
follows: 

"(9)  who  is  a  regulated  person  to  engage 
in  a  regulated  transaction  without  obtaining 
the  proof  of  identity  required  by  310(a)(3).". 

(c)  Technical  Amendment. — Section 
402(c)(2)  of  the  Controlled  Sutistances  Act 
(21  U.S.C.  842(c)(2))  is  amended  by  striking 
out  subparagraph  (C). 

(d)  Records  Violations.— Section  402(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
842(a))  is  amended— 

(1)  in  paragraph  (8).  as  amended  by  sub- 
section (a)  of  this  section,  by  striking  out 
"or"  at  the  end  of  the  paragraph; 

(2)  in  paragraph  (9).  as  amended  by  sub- 
section (b)  of  this  section,  by  striking  out 
the  period  at  the  end  of  the  paragraph  and 
inserting  in  lieu  thereof  '";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  to  fail  to  keep  a  record  or  make  a 
report  under  section  310.". 


SEC.  2907.  AMENDMENTS  TO  SECTION  403  OF  THE 
CONTROLLED  Sl'BSTANCES  ACT. 

(a)  Additional  Offenses.— Section  403(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  in  paragraph  (4)(B),  by  striking  "piper- 
idine" and  inserting  In  lieu  thereof  "a  listed 
chemical,  tableting  machine  or  encapsulat- 
ing machine": 

(2)  in  paragraph  (4)(B),  by  striking  out 
'"or"  after  the  semicolon:  and 

(3)  in  paragraph  (5).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  semicolon. 

(b)  Additional  Penalty.— Section  403  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

""(d)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  violation 
of  this  section  relating  to  the  receipt,  distri- 
bution, or  importation  of  a  listed  chemical 
punishable  by  imprisonment  for  more  than 
1  year  may  t>e  enjoined  from  conducting 
business  activity  with  such  chemical  for  not 
more  than  10  years.". 

SEC.  2908.  SUBPOENA  POWER. 

The  first  sentence  of  section  506(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  876(a)) 
is  amended  by  inserting  '"or  listed  chemicals, 
tableting  machines  or  encapsulating  ma- 
chines" after  ""with  respect  to  controlled 
substances". 

SEC.  2909.  FORFEITURE. 

(a)  In  General.— Section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(9)  All  listed  chemicals,  all  drug  manu- 
facturing equipment,  all  tableting  machines, 
all  encapsulating  machines,  and  all  gelative 
capsules,  which  have  been  imported,  export- 
ed, manufactured,  possessed,  distributed,  or 
intended  to  be  distributed,  imported,  or  ex- 
ported, in  violation  of  a  felony  provision  of 
this  title  or  title  III.'". 

(b)  Technical  Amendment.— Paragraph  (3) 
and  paragraph  (4)  of  section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(a) 
and  (4))  are  each  amended  by  striking  out 
"paragraph  (1)  or  (2)"  and  inserting  in  lieu 
thereof  "paragraph  (1).  (2),  or  (9)". 

SEC.  2910.  ACTIVE  DEPARTMENT  OF  JUSTICE  CON- 
TROL PROGRAM. 

The  Attorney  General  shaU  maintain  an 
active  program,  both  domestic  and  interna- 
tional, to  curtail  the  diversion  of  precursor 
chemicals  and  essential  chemicals  used  in 
the  illicit  manufacture  of  controlled  sub- 
stances. The  Attorney  General  through 
rulemaking  is  authorized  to  add  chemicals 
to,  and  delete  chemicals  from  the  lists  speci- 
fied in  section  102(34)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(34))  and  to 
promulgate  rules  and  regulations  necessary 
to  the  administration  of  this  subtitle. 

SEC.  2911.  EFFECTIVE  DATE. 

Except  as  provided  in  section  1203  (a)  and 
(b).  this  subtitle  shall  take  effect  120  days 
after  the  date  of  enactment  of  this  subtitle. 
Subtitle  P— Application  Of  United  SUtes  Immi- 
gration Laws  and  Deportation  Of  Aliens  Com- 
mitting Aggravated  Felonies 
SEC.  291 5.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Violent 
Criminal  Alien  Deportation  Act". 

SEC.  291S.  DEFINITION. 

Section  101(a)  of  the  Immigration  and  Na- 
tionality Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(43)  The  term  'aggravated  felony'  means 
murder,  kidnapping,  rape,  or  any  attempt 
thereof,  or  any  illicit  trafficking  in  any  con- 


trolled sut>stance  as  defined  in  section  102  of 
the  Controlled  Substances  Act  or  any  illicit 
trafficking  in  any  firearms  or  destructive 
devices  as  defined  in  section  921  of  title  18, 
United  States  Code.  An  alien  convicted  of 
such  felony  shall  be  termed  an  'aggravated 
alien  felon'." 

SEC.  2917.  DEPORTA'nON  OP  ALIENS  COMMITTING 
AGGRAVATED  FELONIES. 

(a)  Retention  in  Custody  Upon  Arrest.— 
Section  242(a)  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  in  the  second  sentence,  by  striking  out 
"Any"  and  inserting  in  lieu  thereof  "Except 

as  provided  in  paragraph  (2),  any"; 

(2)  by  redesignating  clauses  (1),  (2),  and 
(3)  as  clauses  (A),  (B),  and  (C),  respectively; 

(3)  by  inserting  "(1)"  immediately  after 
"(a)":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'"(2)  Any  alien  arrested  under  paragraph 
(1)  pending  a  determination  of  whether 
such  alien  is  deportable  on  grounds  of 
having  been  convicted  of  an  aggravated 
felony  shall  not  be  released  from  custody 
and  shall  not  be  entitled  to  conditional 
parole.  An  alien  held  in  custody  under  this 
paragraph  by  State  or  local  authorities  shall 
promptly  be  transferred  to  the  custody  of 
the  Attorney  General.". 

(b)  Inapplicability  of  Voluntary  Depar- 
ture.—Section  244(e)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  •'(e)  The"  and  inserting 
in  lieu  thereof  "(e)(1)  Subject  to  paragraph 
(2),  the": 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(2)  The  authority  contained  in  para- 
graph ( 1 )  shall  not  apply  to  any  alien  who  is 
deportable  for  having  been  convicted  of  an 
aggravated  felony.". 

(c)  Applicablity  of  Amendments.— The 
amendments  made  by  this  section  apply  to 
aliens  who  have  been  convicted,  on  or  a^ter 
the  date  of  enactment  of  this  Act,  of  an  ag- 
gravated felony. 

SEC.  2918.  CRIMINAL  PENALTIES  FOR  REENTRY  OF 
CERTAIN  DEPORTED  ALIENS. 

Section  276  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  by  striking  out  ""Any  alien"  and  insert- 
ing in  lieu  thereof  ""(a)  Subject  to  subsection 
(b),  any  alien"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Notwithstanding  subsection  (a),  in 
the  case  of  any  alien  descrit>ed  in  subsection 
(a)— 

""(1)  whose  depwrtation  was  subsequent  to 
a  conviction  for  commission  of  a  felony 
(other  than  an  aggravated  felony),  such 
alien  shall  be  punishable  by  imprisonment 
for  not  more  than  5  years,  or  a  fine  of  not 
more  than  $10,000.  or  both;  or 

'"(2)  whose  deportation  was  subsequent  to 
a  conviction  for  commission  of  an  aggravat- 
ed felony,  such  alien  shall  be  punishable  by 
imprisonment  for  at  least  15  years  and  by  a 
fine  of  not  more  than  $20,000.". 

SEC.  2919.  CRIMINAL  PENALTIES  FOR  AIDING  OR 
ASSIS'HNG  CERTAIN  ALIENS  TO 
ENTER  THE  UNITED  STATES. 

(a)  In  General. — Section  277  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
inserting  '•(9),  (10),  (23)  (insofar  as  an  alien 
excludable  under  this  paragraph  has  in  ad- 
dition t>een  convicted  of  an  aggravated 
felony),"  immediately  after  •■212(a)". 

(b)  Conforming  Amendments.— ( 1 )  The 
section  heading  for  section  277  of  such  Act 
is   amended    by   striking    out    "subversive 
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Aijn«"  and  inserting  in  lieu  thereof  "cer- 

TAIJf  AUKNS". 

<2)  The  table  of  contents  of  such  Act  is 
amended  by  amending  the  item  relating  to 
section  277  to  read  as  follows: 
"Sec.  277.  Aiding  or  assisting  certain  aliens 
to  enter  the  United  States.". 

SEC.  ZSM.  CRIMINAL  PENALTIES  FOR  REFUSAL  OF 
CERTAIN  ALIENS  TO  APPEAR. 

(a)  In  General.— Chapter  8  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"CRIMINAL  PENALTIES  FOR  REFUSAL  OF  CERTAIN 
ALIENS  TO  APPEAR 

"Sec.  280A.  Whoever,  having  been  convict- 
ed of  an  aggravated  felony  and  having  been 
subpoenaed  under  the  provision  of  the  Im- 
migration and  Nationality  Act  (or  any  other 
law  or  regulation  relating  to  the  expulsion 
of  aliens)  to  appear  and  testify  at  any  pro- 
ceeding held  to  determine  the  deportability 
or  excludability  of  the  alien  on  grounds  of 
that  conviction,  neglects  or  refuses  to  so 
appear  and  testify,  if  in  the  power  of  such 
person  to  do  so.  shall  be  fined  not  more 
than  $250,000  or  imprisoned  not  more  than 
five  years,  or  both.". 

(b)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  such  Act  is  amend- 
ed by  Inserting  after  the  item  relating  to 
section  280  the  following  new  item: 

"Sec.  280A.  Criminal  penalties  for  refusal  of 
certain  aliens  to  appear.". 

SEC.  2«l.  SPECIAL  DEPORTATION  PROCEEDINGS 
FOR  ALIENS  CONVICTED  OF  A(:<;RA- 
VATED  FELONIES. 

(a)  In  General.— The  Attorney  General 
shall  provide  for  the  availability  of  special 
deportation  proceedings  pursuant  to  this 
subtitle  at  certain  Federal,  State,  and  local 
correctional  facilities  for  aliens  convicted  of 
aggravated  felonies  as  defined  in  this  sub- 
title. Such  proceedings  shall  be  conducted  in 
accordance  with  this  subtitle  and  in  such 
manner  which  eliminates  the  need  for  addi- 
tional detention  at  an  Immigration  and  Nat- 
uralization Service  special  processing  center 
and  assures  expeditious  deportation,  where 
warranted,  following  the  end  of  the  sen- 
tence. 

(b)  Implementation.— The  Attorney  Gen- 
eral shall  endeavor,  to  the  extent  possible, 
to  incarcerate  aliens  convicted  of  commit- 
ting aggravated  felonies  in  select  facilities 
that  have  a  significant  number  of  inmates 
who  are  aliens  convicted  of  aggravated  felo- 
nies. The  deportation  proceedings  held  in 
correctional  facilities  shall  be  consistent 
with  sections  242.  291.  292,  as  amended  by 
this  subtitle  and  any  other  provision  of  the 
Immigration  and  Nationality  Act. 

(c)  Review.—  The  Attorney  General  shall 
review  and  evaluate  the  provision  of  depor- 
tation hearings  within  correctional  facilities 
and  within  18  months  submit  a  report  to  the 
appropriate  committees  of  the  Congress  on 
the  effectiveness  of  such  special  deportation 
proceedings. 

SEC.  Zm.  E.\PEDITED  PRiK'KDl  RES  FOR  DEPORTA- 
TION OF  ALIENS  CONVKTED  OF  CO.M- 
MITTING  ACURAVATED  FELONIES: 
GROI'NDS  FOR  APPEAU 

(a)  The  Immigration  and  Nationality  Act 
is  amended  by  inserting  after  section  241 
the  following  new  section: 

"EXPEDITED   PROCEDURES   FOR   DEPORTATION   OF 
ALIENS  CONVICTED  OF  COMMITTING  AGGRAVAT- 
ED felonies;  grounds  for  appeal 
"Sec.  241A.  (a)  Notwithstanding  any  other 
provision  of  law,  including  section  208  but 
excluding  section   243(h)  of  this  Act,  any 
alien  in  the  United  States  (including  an 


alien  crewman)  shall,  upon  the  order  of  the 
Attorney  General,  be  deported  as  an  aggra- 
vated alien  felon  if  such  alien  has  been  con- 
victed and  sentenced  in  a  United  States  dis- 
trict court  or  in  a  court  of  record  of  any 
State,  territory,  possession,  or  in  the  Dis- 
trict of  Columbia  for  an  aggravated  felony 
and  such  conviction  and  sentence  shall 
revoke  by  operation  of  law  the  permanent 
resident  status  of  any  alien  and  such  convic- 
tion and  sentence  shall  serve  as  conclusive 
evidence  of  the  deportability  of  any  alien. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  District  Director  of  the 
Service  for  the  district  in  which  it  appears 
that  sm  alien  was  convicted  and  sentenced 
for  an  aggravated  felony  shall,  on  behalf  of 
the  Attorney  General,  issue,  upon  sentenc- 
ing, an  order  of  deportation  for  the  alleged 
aggravated  alien  felon  which  shall  be  effec- 
tive as  of  the  date  of  termination  of  sen- 
tence. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued as  requiring  the  Attorney  General  to 
effect  the  immediate  deportation  of  any 
alien  sentenced  to  actual  incarceration, 
prior  to  release  from  the  penitentiary  or 
correctional  institution  where  confined, 
unless  at  the  request,  in  writing,  of  the  sen- 
tencing Judge,  the  chief  prosecutor  in  whose 
Jurisdiction  conviction  occurred,  or  the  chief 
correctional  official  of  the  system  in  which 
the  alien  is  confined. 

"(c)  Notwithstanding  any  other  provision 
of  law,  an  order  of  deportation  for  an  aggra- 
vated alien  felon  in  his  native  language, 
shall  be  personally  served  on  the  alleged  ag- 
gravated alien  felon  named  therein.  Such 
deportation  order  shall  be  simply  worded  to 
inform  the  alleged  aggravated  alien  felon  of 
at  least  the  following  information: 

"(1)  the  date  and  the  court  in  which  the 
subject  of  the  order  of  deportation  was  con- 
victed and  sentenced  for  an  alleged  aggra- 
vated felony: 

"(2)  a  description,  including  the  citation, 
of  the  crime  alleged  to  be  the  aggravated 
felony; 

"(3)  a  notice  that  the  order  of  deportation 
will  become  a  final  order  of  deportation 
unless  the  subject  of  the  order  petitions  a 
United  States  district  court  to  vacate  the 
order  of  deportation  within  30  days  of  its 
personal  service  on  the  alleged  aggravated 
alien  felon;  and 

"(4)  an  explanation  of  the  procedure  to 
vacate  the  order  of  deportation. 

"(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  a  person  alleged  to  be  an  alien 
who  committed  an  aggravated  felony  may 
petition  a  United  States  district  court  to 
vacate  an  order  of  deportation  on  the 
grounds  that  he  is  a  United  States  citizen 
and  therefore  not  subject  to  an  order  of  de- 
portation, that  he  is  not  the  person  named 
in  the  order  of  deportation  as  having  been 
convicted  and  sentenced  for  the  aggravated 
felony  which  is  the  basis  for  the  order  of  de- 
portation, or  that  the  conviction  which  is 
the  basis  for  the  order  of  deportation  is  not 
an  aggravated  felony. 

"(2)  A  petition  to  vacate  an  order  of  de- 
portation by  the  person  named  therein  as 
an  aggravated  alien  felon  must  set  forth 
under  oath  the  ground  or  grounds,  set  forth 
in  subsection  (d)(1),  upon  which  the  alleged 
aggravated  alien  felon  seeks  to  vacate  his 
order  of  deportation.  If  petitioner  claims 
United  States  citizenship,  he  must  allege 
the  names  of  his  natural  mother  and  father 
and  the  date  and  place  of  his  birth. 

"(3)  A  petition  by  an  alleged  aggravated 
alien  felon  to  vacate  an  order  of  deportation 
must  be  served  on  the  United  States  Attor- 


ney for  the  judicial  district  in  which  the  pe- 
tition is  filed.  Within  30  days  of  service 
upon  the  appropriate  United  States  Attor- 
ney, a  reply  shall  be  filed  with  the  district 
court  and  served  upon  the  alleged  aggravat- 
ed alien  felon  or  his  attorney  acknowledging 
or  disputing,  with  appropriate  documentary 
evidence,  the  ground  or  grounds  alleged  in 
the  petition  as  the  basis  to  vacate  the  order 
of  deportation. 

"(4)  Within  30  days  of  the  service  on  the 
alleged  aggravated  alien  felon  or  his  attor- 
ney of  the  reply  of  the  United  SUtes  Attor- 
ney, a  United  States  district  Judge  may  con- 
duct a  hearing,  without  a  Jury,  to  resolve 
any  disputed  questions  of  fact  as  to  whether 
the  person  alleged  to  be  an  aggravated  alien 
felon  is  a  United  States  citizen,  or  as  to 
whether  the  person  who  is  the  subject  of 
the  order  of  deportation  was  convicted  and 
sentenced  for  an  aggravated  felony,  or  as  to 
whether  the  crime  alleged  in  the  order  of 
deportation  is  an  aggravated  felony.  The 
burden  of  proof  by  a  preponderance  of  the 
evidence  is  upon  the  petitioner  to  establish 
United  States  citizenship  and  the  burden  of 
proof  by  a  preponderance  of  evidence  is 
upon  the  United  States  to  establish  that  the 
person  named  in  the  order  of  deportation  is 
petitioner  or  that  petitioner  was  convicted 
and  sentenced  for  an  aggravated  felony. 
The  Federal  Rules  of  Evidence  shall  apply 
to  this  hearing.  At  the  conclusion  of  the 
hearing  the  United  States  district  court 
shall  make  a  finding  as  to  whether  petition- 
er is  a  aggravated  alien  felon  and  thus  sub- 
ject to  deportation  pursuant  to  this  section. 
If  petitioner  is  adjudicated  a  aggravated 
alien  felon,  the  court  shall  issue  a  final 
order  of  deportation. 

"(5)  Petitioner  may  appeal  a  final  order  of 
deportation,  issued  pursuant  to  this  section, 
to  the  appropriate  United  States  court  of 
appeals,  and  such  deportation  order  shall  be 
stayed  pending  the  decision  and  order  of  the 
court  of  appeals.  The  United  SUtes  may 
appeal  the  vacatur  of  an  order  of  deporta- 
tion, issued  pursuant  to  this  section,  to  the 
appropriate  United  States  court  of  appeals. 
"(e)  Notwithstanding  any  other  provision 
of  law,  when  the  conviction  and  sentence  of 
an  aggravated  felony,  which  served  as  the 
basis  for  the  deportation  of  a  person  who 
had  previously  been  lawfully  admitted  for 
permanent  residence,  is  reversed  by  a 
United  States  district  court  or  by  a  court  of 
record  of  any  State,  territory,  possession,  or 
in  the  District  of  Columbia,  the  alien  may 
petition  the  Attorney  General  from  his 
native  country  for  discretionary  reinstate- 
ment of  the  status  of  an  alien  lawfully  ad- 
mitted for  permanent  residence. 

"(f)  Nothing  in  this  section  shall  be  con- 
strued as  altering  the  authority  of  a  special 
inquiry  officer  with  respect  to  proceedings 
to  determine  the  deportability  of  aliens 
other  than  aggravated  alien  felons.". 

(b)  The  table  of  contents  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  241 
the  following  new  item: 

"Sec.  ?41A.  Expedited  Procedures  for  depor- 
tation of  Aliens  convicted  of 
committing  aggravated  felo- 
nies; grounds  for  appeal.". 

SEC.  2923.  RESTRIITION  ON  WITHHOLDING  DEPOR- 
TATION. 

Section  243(h)(2)  of  the  Immigration  and 
Nationality  Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(2)  by  redesignating  clause  (D)  as  clause 
(E):  and 


(3)  by  inserting  after  clause  (C)  the  fol- 
lowing: 

"(D)  the  alien  has  been  previously  convict- 
ed for  trafficking  in  controlled  substances  as 
defined  in  section  102  of  the  Controlled 
Substances  Act;  or". 

SEC.  2924.  DEPORTATION  FOR  WEAPONS  VIOLA- 
TION. 

Section  241(a)(14)  of  the  Immigration  and 
Nationality  Act  is  amended  by  inserting  the 
following:  "any  firearm  or  destructive  device 
(as  defined  in  paragraphs  (3)  and  (4),  re- 
spectively, of  section  921(a),  title  18,  United 
States  Code,  or  any  revolver  or"  after  "law". 

SEC.  2925.  WAIVER  OF  EXCLUDABILITY. 

Section  212(h)  of  the  Immigration  and  Na- 
tionality Act  is  amended  by  striking  out  "or 
(12)"  and  inserting  in  lieu  thereof  "(12),  or 
(31)". 

SEC.  2926.  AIDING  OR  ABETTING  ILLEGAL  ENTRY. 

(a)  Section  212(a)(31)  of  the  Immigration 
and  Nationality  Act  is  amended  by  striking 
out  ",  knowingly  and  for  gain,"  and  insert- 
ing in  lieu  thereof  "knowingly". 

(b)  Section  241(a)(13)  of  such  Act  is 
amended  by  striking  out  ".  knowingly  and 
for  gain,"  and  inserting  in  lieu  thereof 
"knowingly". 

SEC.  2927.  BAR  ON  REENTRY  OF  CONVKTED  AG- 
GRAVATED ALIEN  FELONS. 

Section  212(a)(17)  of  the  Immigration  and 
Nationality  Act  is  amended  by  inserting  "(or 
ten  years  in  the  case  of  an  alien  convicted  of 
an  aggravated  felony)"  after  "within  five 
years". 

SEC.  2928.  FORFEITl'RE  OF  INSTRLMENTALITIES 
CSED  IN  BRINGING  IN  AND  HARBOR- 
ING CERTAIN  ALIENS. 

Section  274(b)  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  in  paragraph  (1),  by  inserting  ",  or  in- 
strumentality, including  any  personal  or 
real  property,  monies,  negotiable  instru- 
ments, or  other  things  of  value,"  after 
"vessel,  vehicle,  or  aircraft"; 

(2)  in  paragraph  (1),  by  inserting  ".  pro- 
ceeds from,  facilitates,  or  is  intended  to  be 
used"  after  "is  being  used"; 

(3)  by  inserting  "or  instrumentality"  after 
"conveyance"  each  place  it  appears  in  sub- 
paragraph (B);  and 

(4)  in  paragraph  (4),  by  striking  out  sub- 
paragraphs (B)  and  (C)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  transfer  custody  and  ownership  of 
the  conveyance  or  instrumentality  to  any 
Federal,  State,  or  local  agency  pursuant  to 
the  Tariff  Act  of  1930  (19  U.S.C.  1616);  or 

"(C)  place  the  forfeited  monies  or  pro- 
ceeds of  sale  of  forfeited  conveyances  or  in- 
strumentalities in  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund,  pursuant  to  the 
Comprehensive  Crime  Control  Act  of  1984 
(28  U.S.C.  524(c)).". 

SEC.  2929.  CONTROL  OF  CERTAIN  ALIENS  IN  CI  STO- 
DY. 

(a)  Section  751(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  ",  or  exclu- 
sion, deportation,  or  removal  under  title  8," 
after  "confinement  is  for  extradition". 

(b)  Section  752(a)  of  title  18.  United 
States  Code,  is  amended  by  inserting  ",  or 
exclusion,  deportation,  or  removal  under 
title  8,"  after  "confinement  is  for  extradi- 
tion". 

(c)  Section  1791  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  any  immi- 
gration detention  facility  operated  directly 
by  or  under  contract  to  the  Immigration 
and  Naturalization  Service"  after  "any  Fed- 
eral penal  or  correctional  facility". 

(d)  Section  1792  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  any  immi- 
gration detention  facility  operated  directly 


by  or  under  contract  to  the  Immigration 
and  Naturalization  Service"  after  "any  Fed- 
eral penal  or  correctional  facility". 

Subtitle  Q — Forfeiture  and  Cuctonu 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

ASSETS  FORFEITURE  FUND 

Si'X:.  2931.  DEPARTMENT  OF  JUSTICE  ASSETS  FOR- 
FEITl  RE  Fl'ND. 

Section  524(c)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)(1)  There  is  established  in  the  United 
States  Treasury  a  special  fund  to  be  known 
as  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  (hereafter  in  this  subsection  re- 
ferred to  as  the  Fund)  which  shall  be  avail- 
able to  the  Attorney  General  without  fiscal 
year  limitation  for  the  following  purposes  of 
the  Department  of  Justice— 

"(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  neces- 
sary to  seize,  detain,  inventory,  safeguard, 
maintain,  advertise,  or  sell  property  under 
seizure,  detention,  or  forfeited  pursuant  to 
any  law  enforced  or  administered  by  the  De- 
partment of  Justice,  or  of  any  other  neces- 
sary expenses  including  overtime  salaries 
leading  to  or  incident  to  the  seizure,  deten- 
tion, or  forfeiture  of  such  property;  such 
payments  may  include— 

"(i)  payments  for  contract  services,  the 
employment  of  outside  contractors  to  oper- 
ate and  manage  properties  or  provide  other 
specialized  services  as  necessary  to  disttose 
of  such  properties  in  an  effort  to  maximize 
the  return  from  such  properties,  and  pay- 
ments to  reimburse  any  Federal,  State,  or 
local  agency  for  any  expenditures  made  to 
perform  the  foregoing  functions,  including 
expenditures  resulting  from  the  participa- 
tion in  a  Federal  task  force  or  a  Federal  law 
enforcement  network;  and 

"(ii)  payments  made  pursuant  to  regula- 
tions promulgated  by  the  Attorney  General, 
that  are  necessary  and  direct  program-relat- 
ed expenses  for  the  purchase  or  lease  of 
automatic  data  processing  equipment  (not 
less  than  90  percent  of  which  use  will  be 
program  related),  training,  printing,  con- 
tracting for  services  directly  related  to  the 
identification  of  forfeitable  assets  process- 
ing of  and  accounting  for  forfeitures,  and 
the  storage,  protection,  and  destruction  of 
controlled  substances; 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the 
United  States; 

"(C)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  800  et  seq.)  or  a  criminal  for- 
feiture under  the  Racketeer  Influenced  and 
Corrupt  Organizations  statute  (18  U.S.C. 
1961  et  seq.),  at  the  discretion  of  the  Attor- 
ney General; 

"(D)  the  compromise  and  payment  of 
valid  liens  and  mortgages  against  prop)erty 
that  has  been  forfeited  pursuant  to  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice,  subject  to  the  discretion  of 
the  Attorney  General  to  determine  the  va- 
lidity of  any  such  lien  or  mortgage  and  the 
amount  of  payment  to  be  made,  and  the  em- 
ployment of  attorneys  and  other  personnel 
skilled  in  State  real  estate  law  as  necessary; 

"(E)  disbursements  authorized  in  connec- 
tion with  remission  or  mitigation  procedures 
relating  to  property  forfeited  under  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice; 

"(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 


able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  States  Mar- 
shals Service; 

"(G)  for  purchase  of  evidence  of  any  viola- 
tion of  the  Controlled  Substances  Act,  the 
Controlled  Substances  Import  and  Export 
Act,  chapter  96  of  title  18,  or  sections  1956 
and  1957  of  title  18;  and 

"(H)  after  all  reimbursements  and  pro- 
gram-related expenses  have  been  met  at  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al may  transfer  deposits  from  the  Fund  to 
the  building  and  facilities  account  of  the 
Federal  prison  system  for  the  (instruction 
of  correctional  institutions. 

Amounts  for  paying  the  expenses  author- 
ized by  subparagraphs  (AMii),  (B).  (C),  (F), 
and  (G)  shall  be  specified  in  appropriations 
acts.  Amounts  for  other  authorized  expendi- 
tures and  payments  from  the  Fund,  includ- 
ing equitable  sharing  payments,  are  not  re- 
quired to  be  specified  in  appropriations  acts. 
The  Attorney  General  may  exempt  the  pro- 
curement of  contract  services  under  sub- 
paragraph (A)  under  the  fund  from  section 
3709  of  the  Revised  SUtutes  of  the  United 
States  (41  U.S.C.  5),  title  III  of  the  Federal 
I*roperty  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  and  following),  and 
other  provisions  of  law  as  may  be  necessary 
to  maintain  the  security  and  confidentiality 
of  related  criminal  investigations. 

"(2)  Any  award  paid  from  the  Fund  for  in- 
formation, as  provided  in  paragraphs  (1)  (B) 
or  (C),  shall  be  paid  at  the  discretion  of  the 
Attorney  General  or  his  delegate,  under  ex- 
isting departmental  delegation  policies  for 
the  payment  of  awards,  except  that  the  au- 
thority to  pay  an  award  of  $250,000  or  more 
shall  not  be  delegated  to  any  F)erson  other 
than  the  Deputy  Attorney  General,  the  As- 
sociate Attorney  General,  the  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration. Any  award  for  information 
pursuant  to  paragraph  (1KB)  shall  not 
exceed  $250,000.  Any  award  for  information 
pursuant  to  paragraph  (1)(C)  shall  not 
exceed  the  lesser  of  $250,000  or  one-fourth 
of  the  amount  realized  by  the  United  States 
from  the  property  forfeited. 

"(3)  Any  amount  under  subparagraph  (F) 
of  paragraph  ( 1 )  shall  be  paid  at  the  discre- 
tion of  the  Attorney  General  or  his  dele- 
gate, except  that  the  authority  to  pay 
$100,000  or  more  may  be  delegated  only  to 
the  respective  head  of  the  agency  involved. 

"(4)  There  shall  be  deposited  in  the  Fund 
all  amounts  from  the  forfeiture  of  property 
under  any  law  enforced  or  administered  by 
the  Department  of  Justice,  except  all  pro- 
ceeds of  forfeitures  available  for  use  by  the 
Secretary  of  the  Treasury  or  the  Secretary 
of  the  Interior  pursuant  to  section  11(d)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1540(d))  or  section  6(d)  of  the  Lacey  Act 
Amendments  of  1981  (16  U.S.C.  3375(d))  or 
the  Postmaster  General  of  the  United 
Stat«s  pursuant  to  section  2003(b)(7)  of  title 
39. 

"(5)  Amounts  in  the  Fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deiiosit  or  invested  in 
obligations  of.  or  guaranteed  by.  the  United 
States  and  all  earnings  on  such  investments 
shall  be  deposited  in  the  F\ind. 

"(6)  The  Attorney  General  shall  transmit 
to  the  Congress,  not  later  than  4  months 
after  the  end  of  each  fiscal  year,  two  de- 
tailed reports  as  follows: 

"(A)  a  report  on— 
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"(1)  the  estimated  total  value  of  property 
forfeited  under  any  law  enforced  or  admin- 
istered by  the  Department  of  Justice  with 
respect  to  which  funds  were  not  deposited 
in  the  Fund:  and 

"(ii)  the  estimated  total  value  of  all  such 
property  transferred  to  any  State  or  local 
law  enforcement  agency;  and 

"(B)  a  report  on— 

"(i)  the  Fund's  beginning  balance: 

"(ii)  sources  of  receipts  (seized  cash,  con- 
veyances, and  others): 

"(iii)  liens  and  mortgages  paid  and  amount 
of  money  shared  with  State  and  local  law 
enforcement  agencies: 

"(iv)  the  net  amount  realized  from  the 
year's  operations,  amount  of  seized  cash 
being  held  as  evidence,  and  the  amount  of 
money  legally  allowed  to  be  carried  over  to 
next  year: 

"(v)  any  defendant's  equity  in  property 
valued  at  $1,000,000  or  more:  and 

"(vl)  year-end  Fund  balance. 

"(7)  The  Fund  shall  be  subject  to  aimual 
financial  audits  conducted  consistent  with 
generally  accepted  Government  auditing 
standards. 

"(8)  The  provisions  of  this  subsection  re- 
lating to  deposits  in  the  Fund  shall  apply  to 
all  property  In  the  custody  of  the  Depart- 
ment of  Justice  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(9)  There  are  authorized  to  be  appropri- 
ated such  sums  as  necessary  for  the  pur- 
poses described  in  subparagraphs  (AKii), 
(B).  (C),  (F).  and  (G)  of  paragraph  (1). 

"(10)  For  the  purposes  of  this  subsection, 
property  is  forfeited  pursuant  to  a  law  en- 
forced or  administered  by  the  Department 
of  Justice  if  it  is  forfeited  pursuant  to— 

"(A)  any  criminal  forfeiture  proceeding: 

"(B)  any  civil  judicial  forfeiture  proceed- 
ing: or 

"(C)  any  civil  administrative  forfeiture 
proceeding  conducted  by  the  Department  of 
Justice. 

except  to  the  extent  that  the  seizure  was  ef- 
fected by  a  Customs  officer  or  that  custody 
was  maintained  by  the  United  States  Cus- 
toms Service  in  which  case  the  provisions  of 
section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613a)  shaU  apply.". 
CHAPTER  2— CUSTOMS  FORFEITIIRE  FUND 
SEC.  2*35.  CLSTOMS  FORFEITl  RE  FIND. 

Section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b)  is  amended  to  read  as  follows: 

-SEC.  SUA.  tl'STOMS  FORFEITIIRE  Fl'ND. 

"(a)  IH  General.- 

"(1)  There  is  established  in  the  Treasury 
of  the  United  States  a  fund  to  be  known  as 
the  Customs  Forfeiture  Fund"  (hereafter  in 
this  section  referred  to  as  the  Filnd'), 
which  shall  be  available  to  the  United 
States  Customs  Service  and  the  United 
States  Coast  Guard,  subject  to  appropria- 
tion, with  respect  to  seizures  and  forfeitures 
by  the  United  States  Customs  Service  and 
the  United  States  Coast  Guard  under  any 
law  enforced  or  administered  by  those  agen- 
cies for  payment,  or  for  reimbursement  to 
the  appropriation  from  which  payment  was 
made,  for— 

"(A)  all  proper  ext>enses  of  the  seizure  (in- 
cluding investigative  costs  incurred  by  the 
United  States  Customs  Service  leading  to 
seizures)  or  the  proceedings  of  forfeiture 
and  sale,  including,  but  not  limited  to.  the 
expenses  of  inventory,  security,  and  mainte- 
nance of  custody  of  the  property,  advertise- 
ment and  sale  of  the  property,  and  if  con- 
demned by  the  court  and  a  bond  for  such 
costs  was  not  given,  the  costs  as  taxed  by 
the  court: 


"(B)  awards  of  compensation  to  informers 
under  section  619: 

"(C)  satisfaction  of— 

"(i).  liens  for  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  customs 
officer  according  to  law,  and 

"(ii)  other  liens  against  forfeited  property: 

"(D)  amounts  authorized  by  law  with  re- 
spect to  remission  and  mitigation:  and 

"(E)  claims  of  parties  in  interest  to  prop- 
erty disposed  of  under  section  612(b),  in  the 
amounts  applicable  to  such  claims  at  the 
time  of  seizure. 

(2)  Any  payment  made  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1)  with  re- 
spect to  a  seizure  or  a  forfeiture  of  property 
shall  not  exceed  the  value  of  the  property 
at  the  time  of  the  seizure. 

(3)  In  addition  to  the  purposes  described 
in  paragraph  (1).  the  Fund  shall  be  avail- 
able f  or— 

"(A)  purchases  by  the  United  States  Cus- 
toms Service  of  evidence  of — 

"(i)  smuggling  of  controlled  substances, 
and 

"(ii)  violations  of  the  currency  and  foreign 
transaction  reporting  requirements  of  chap- 
ter 51  of  title  31,  United  States  Code,  if 
there  is  a  substantial  probability  that  the 
violations  of  these  requirements  are  related 
to  the  smuggling  of  controlled  substances: 

"(B)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  the 
United  States  Customs  Service  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  in  law  en- 
forcement functions: 

"(C)  the  reimbursement,  at  the  discretion 
of  the  Secretary,  of  private  persons  for  ex- 
penses incurred  by  such  persons  in  cooper- 
ating with  the  United  States  Customs  Serv- 
ice In  investigations  and  undercover  law  en- 
forcement operations: 

'(D)  publication  of  the  availability  of  re- 
wards under  section  619: 

"(E)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  a  State 
or  local  law  enforcement  agency  to  enable 
the  vessel,  vehicle,  or  aircraft  to  assist  in 
law  enforcement  functions  if  the  convey- 
ance will  be  used  in  joint  law  enforcement 
operations  with  the  United  States  Customs 
Service:  and 

"(F)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  and  local  law  enforcement  of- 
ficers that  are  incurred  in  joint  law  enforce- 
ment operations  with  the  United  States 
C^ustoms  Service. 

"(b)  United  States  Coast  Guard.— Pro- 
ceeds in  the  Fund  derived  from  seizures  by 
the  United  States  Coast  Guard  shall  be 
available  to  the  United  States  Coast  Guard 
for- 

"(1)  equipment  for  any  vessel,  vehicle,  or 
aircraft  available  for  official  use  by  the 
United  States  Coast  Guard  to  enable  the 
vessel,  vehicle,  or  aircraft  to  assist  in  law  en- 
forcement functions: 

■•(2)  equipment  for  any  vessel,  vehicle, 
equipment,  or  aircraft  available  for  official 
use  by  a  State  or  local  law  enforcement 
agency  to  enable  the  vessel,  vehicle,  or  air- 
craft to  assist  in  law  enforcement  functions 
if  the  conveyance  will  be  used  in  joint  law 
enforcement  operations  with  the  United 
States  Coast  Guard: 

"(3)  payment  of  overtime  salaries,  travel, 
fuel,  training,  equipment,  and  other  similar 
costs  of  State  and  local  law  enforcement  of- 
ficers that  are  incurred  in  joint  law  enforce- 
ment operations  with  the  United  States 
Coast  Guard; 


"(4)  expenses  incurred  in  bringing  vessels 
into  compliance  with  applicable  environ- 
mental laws  prior  to  disposal  by  sinking,  and 
"(5)  sharing  with  State  and  local  law  en- 
forcement agencies  that  cooperate  with  the 
United  States  Coast  Guard  in  joint  drug  en- 
forcement o[>erations. 

"(c)  Deposits.— There  shall  be  deposited 
into  the  F\ind  all  proceeds  from  forfeiture 
under  any  law  enforced  or  administered  by 
the  United  States  Customs  Service  or  the 
United  States  Coast  Guard  and  all  Income 
from  investments  made  under  subsection 
(d). 

"(d)  Investment.— Amounts  in  the  Fund 
which  are  not  currently  needed  for  the  pur- 
poses of  this  section  shall  be  invested  in  ob- 
ligations of,  or  guaranteed  by,  the  United 
States. 

"'e)  Annual  Reports:  Audits.— 

"(1)  The  Commissioner  of  (Customs  shall 
transmit  to  the  Congress,  by  no  later  than 
February  1  of  each  fiscal  year  the  following 
detailed  reports: 

"(A)  a  report  on— 

"(i)  the  estimated  total  value  of  property 
forfeited  under  any  law  enforced  or  admin- 
istered by  the  United  States  Customs  Serv- 
ice with  respect  to  which  funds  were  not  de- 
posited In  the  Fund  during  the  previous 
fiscal  year,  and 

"(11)  the  estimated  total  value  of  all  such 
property  transferred  to  any  State  or  local 
law  enforcement  agency:  and 

■"(B)  a  report  on— 

"(l)  the  balance  of  the  Fund  at  the  begin- 
ning of  the  preceding  fiscal  year, 

"(ii)  sources  of  receipts  (seized  cash,  con- 
veyances, and  others)  of  the  Fund  during 
the  previous  fiscal  year; 

"(ill)  liens  and  mortgages  paid  and 
amount  of  money  shared  with  State  and 
local  law  enforcement  agencies  during  the 
previous  fiscal  year; 

'(iv)  the  net  amount  realized  from  the  op- 
erations of  the  Fund  during  the  previous 
fiscal  year,  the  amount  of  seized  cash  being 
held  as  evidence,  and  the  amount  of  money 
that  has  been  carried  over  to  the  current 
fiscal  yean 

"(v)  any  defendant's  equity  In  property 
valued  at  (1.000.000  or  more:  and 

"(vl)  the  balance  of  the  Fund  at  the  end 
of  the  previous  fiscal  year. 

"(2)  The  Fund  shall  be  subject  to  aruiual 
financial  audits  that  are  conducted  in  a 
manner  consistent  with  generally  accepted 
Government  auditing  standards. 

"■(f)  Authorization  or  Appropriations.— 

"■(1)  There  are  hereby  appropriated  from 
the  F\ind  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  set  forth  In  subsec- 
tion (a)(1). 

■'(2)  There  are  authorized  to  be  appropri- 
ated from  the  Fund  for  each  fiscal  year 
such  sums  as  are  necessary  to  carry  out  the 
purposes  set  forth  In  subsection  (a)(3)  for 
such  fiscal  year. 

"■(3)  There  are  authorized  to  be  appropri- 
ated from  the  Fund  for  each  fiscal  year 
such  sums  as  are  necessary  to  carry  out  the 
purposes  set  forth  in  subsection  (b)  for  such 
fiscal  year. 

'■(4)  At  the  end  of  each  fiscal  year,  any  un- 
obligated amount  in  excess  of  $15,000,000 
remaining  In  the  Fund  shall  be  deposited 
Into  the  general  fund  of  the  Treasury  of  the 
United  SUtes.". 
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CHAPTER  4— IHISCELLANEOUS  FORFEITURE 
PROVISIONS 

SEC  2945.  TRANSFER  BY  THE  ATTORNEY  GENERAL 
OF  FOREIGN  PROPERTY. 

Section  511(e)(1)  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  881(e))  is  amended 
by- 

(1)  striking  "or"  after  the  semicolon  in 
subparagraph  (C); 

(2)  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ":  or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(E)  transfer  the  forfeited  personal  prop- 
erty or  the  proceeds  of  the  sale  of  any  for- 
feited personal  or  real  property  to  any  for- 
eign country  which  participated  directly  or 
indirectly  in  the  seizure  or  forfeiture  of  the 
property,  if  such  a  transfer— 

"(1)  has  been  agreed  to  by  the  Secretary  of 
State: 

"(11)  Is  authorized  In  an  International 
agreement  between  the  United  States  and 
the  foreign  country  or  where  there  is  an 
international  agreement  between  the 
United  States  and  the  foreign  country 
which  includes  an  obligation  to  provide 
mutual  assistance  In  forfeiture  procedures: 
and 

"(III)  Is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961.". 

SEC.  »4«.  INNOCENT  OWNER  PROVISIONS. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  and  the  Secretary  of  the 
Treasury  shall  consult  and  prescribe  regula- 
tions for  expedited  administrative  proce- 
dures for  seizures  under  section  511(a)  (4). 
(6).  and  (7)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(a)  (4),  (6),  and  (7)),  sec- 
tion 595  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1595a(a)).  and  section  2  of  the  Act  of  August 
9,  1939  (53  Stat.  1291:  49  U.S.C.  app.  782)  for 
violations  involving  the  possession  of  per- 
sonal use  quantities  of  a  controlled  sub- 
stance. 

(b)  Specifications.— The  regulations  pre- 
scribed pursuant  to  subsection  (a)  shall  min- 
imize the  adverse  Impact  caused  by  pro- 
longed detention  and  provide  for  a  final  ad- 
ministrative determination  of  the  case 
within  21  days  of  seizure  or  provide  a  proce- 
dure by  which  the  defendant  can  obtain  re- 
lease of  the  property  pending  a  final  deter- 
mination of  the  case.  Such  regulations  shall 
provide  that  the  appropriate  agency  official 
rendering  such  determination  shall  immedi- 
ately return  the  property  if  the  following 
conditions  are  established: 

(1)  the  owner  or  Interested  party  did  not 
know  of  or  consent  to  the  violation:  and 

(2)  reasonable  steps  were  taken  by  the 
owner  or  Interested  party  to  prevent  the  Il- 
legal use  of  the  property. 

SEC.  M47.  WARRANTS. 

Section  603  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1603)  is  amended  by  striking  out 
"Whenever  a  seizure  of  merchandise"  and 
inserting  in  lieu  thereof  the  following: 

"(a)  Any  property  subject  to  forfeiture  to 
the  United  States  under  this  subtitle  and 
which  Is  not  subject  to  search  and  seizure  in 
accordance  with  the  provisions  of  section 
1595  of  this  chapter,  may  be  seized  by  the 
appropriate  officer  or  person  upon  process 
issued  In  the  same  manner  as  provided  for  a 
search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure.  This  authority  is  in  ad- 
dition to  any  seizure  authority  otherwise 
authorized  by  law. 

"(b)  Whenever  a  seizure  of  merchandise". 


SEC.  2948.  POSTAL  SERVICE  ASSISTANCE. 

(a)  Duties  or  Customs  OmcERS.— Subsec- 
tion (d)  of  section  511  of  the  Controlled 
Substances  Act  (21  U.S.C.  881(d))  is  amend- 
ed by  striking  "except  that  such  duties  as 
are  Imposed  upon  the  customs  officer"  and 
all  that  follows  and  Inserting  "such  duties 
Imposed  on  the  customs  officer  or  any  other 
person  with  respect  to  the  seizure  and  for- 
feiture of  property  under  the  customs  laws 
may  be  performed  with  respect  to  seizures 
and  forfeitures  of  property  under  this  sub- 
chapter by  such  officers,  agents,  or  employ- 
ees of  any  agency  or  department  of  the 
United  States  as  may  be  designated  for  that 
purpose  by  the  Attorney  General,  except  to 
the  extent  that  such  duties  arise  from  sei- 
zures and  forfeitures  effected  by  any  cus- 
toms officer.". 

(b)  PowTERS  or  Postal  Personnel.— Sec- 
tion 3061  of  title  18.  is  amended  to  read  as 
follows: 

"§  3061.  Powers  of  postal  personnel 

■'(a)  Subject  to  subsection  (b)  of  this  sec- 
tion, Postal  Inspectors  or  other  agents,  au- 
thorized by  the  Board  of  Governors  to  in- 
vestigate criminal  matters  related  to  the 
Postal  Service  and  the  malls,  may— 

"•(1)  serve  warrants  and  subpoenas  Issued 
under  the  authority  of  the  United  States: 

"(2)  make  arrests  without  warrant  for  of- 
fenses against  the  United  States  committed 
in  their  presence: 

"(3)  make  arrests  without  warrant  for 
felonies  cognizable  under  the  laws  of  the 
United  States  if  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  Is  committing  such 
a  felony: 

"(4)  carry  firearms:  and 

"(5)  make  seizures  of  property  authorized 
pursuant  to  law. 

"(b)  The  powers  granted  by  subsection  (a) 
of  this  section  shall  be  exercised  only  in  the 
enforcement  of  laws  regarding  property  of 
the  United  States  In  the  custody  of  the 
Postal  Service,  including  property  of  the 
Postal  Service,  the  use  of  the  mails,  other 
postal  offenses:  and  in  the  enforcement  of 
those  offenses  contained  in  the  Controlled 
Substances  laws  of  the  United  States  which 
effect  the  operation  of  the  Postal  Service,  as 
determined  by  and  pursuant  to  limitations 
contained  In  an  agreement  which  may  be 
entered  Into  by  the  Attorney  General  and 
the  Postmaster  General.". 

SEC.  2949.  TRANSFER  BY  THE  SECRETARY  OF  THE 
TREASURY  OF  FOREIGN  PROPERTY. 

Subsection  (c)  of  section  616  of  the  Tariff 
Act  of  1930  (19  U.S.C.  I616a(c)).  as  amended 
by  section  1936  of  this  Act,  is  further 
amended— 

(1)  by  striking  out  "The  Secretary  of  the 
Treasury"  and  inserting  In  lieu  thereof  "(1) 
The  Secretary",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  may  transfer  any  for- 
feited personal  property  or  the  proceeds  of 
the  sale  of  any  forfeited  personal  or  real 
property  to  any  foreign  country  which  par- 
ticipated directly  or  Indirectly  In  the  seizure 
or  forfeiture  of  the  property.  If  such  a 
transfer— 

"(A)  has  been  agreed  to  by  the  Secretary 
of  State: 

"(B)  is  authorized  in  an  international 
agreement  between  the  United  States  and 
the  foreign  country  or  where  there  is  an 
international  agreement  between  the 
United  States  and  the  foreign  country 
which  includes  an  obligation  to  provide 
mutual  assistance  in  forfeiture  procedures; 
and 


"(C)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961.". 

CHAPTER  5— ADMINISTRATIVE  FORFEITURE 
SEC.  2951.  ADMINISTRATIVE  PROVISION. 

Subsection  (a)(1)  of  section  607  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1607(aKl))  is 
amended  by  striking   "$100,000"  and  Insert- 
ing in  lieu  thereof  "'$500,000". 
Subtitle  R— United  States  Magistrates  and  Court 
Reforms 

SEC.  29SS.  FELONY  PLEAS. 

Section  636  of  title  28.  United  SUtes  Code. 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  subsection: 

"(l)  Under  such  regulations  as  the  Judicial 
Conference  shall  provide  and  upon  designa- 
tion by  the  district  court,  magistrates  may 
accept  a  plea  of  guilty  for  any  offense 
against  the  United  States.". 

SEC.  2957.  SENTENCING  iURISDICTION. 

Section  636(a)  of  title  28.  United  States 
Code,  is  amended  by— 

(1)  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ",  and":  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing paragraph: 

"(4)  the  power  to  enter  a  sentence  for  a 
misdemeanor  or  Infraction  with  the  consent 
of  the  parties.". 

SEC.  2958.  DRl'G  DAYS. 

Section  332(d)(1)  of  title  28.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  thereof  and  inserting  the  following: 
"including  orders  designating  certain  days 
in  which  the  courts  within  the  circuit  shall 
only  conduct  proceedings  relating  to  drug 
offenses.". 

Subtitle  S — Military  Institutions 

SEC.  2961.  ADMINISTR.ATION  OF  CONFINEMENT  FA- 
CIUTIES  LOCATED  ON  MILITARY  IN- 
STALU^TIONS  BY  TOE  BUREAU  OF 
PRISONS. 

In  conjunction  with  the  Department  of 
Defense  and  the  Commission  on  Alternative 
Utilization  of  Military  Facilities  as  estab- 
lished in  the  National  Defense  Authoriza- 
tion Act  of  Fiscal  Year  1989.  the  Bureau  of 
Prisons  shall  Ije  responsible  for— 

(1)  administering  the  confinement  facili- 
ties located  on  military  Installations  In  coop- 
eration with  the  Secretary  of  Defense; 

(2)  establishing  and  regulating  drug  treat- 
ment programs  for  inmates  held  in  such  fa- 
cilities in  coordination  and  cooperation  with 
the  National  Institute  on  Drug  Abuse:  and 

(3)  establishing  and  managing  work  pro- 
grams for  persons  held  in  such  facilities  In 
cooperation  with  the  installation  command- 
er. 

Subtitle  T — Customs  Enforcement  Amendments 

SEC.  29S5.  AMENDMENTS  TO  THE  TARIFF  ACT  OF 

1930. 

(a)  Reporting  Requirements.— Section 
433  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1433)  is  amended  by— 

(1)  striking  out  the  section  heading  and 
inserting  in  lieu  thereof: 

•"SEC.  433.  VESSELS.  VEHICLES.  AND  AIRCRAFT  RE- 
PORTING REQUIREMENTS.": 

(2)  striking  out  "Arrival"  in  the  heading 
of  subsection  (c)  and  inserting  In  lieu  there- 
of "Reporting  Requirements": 

(3)  striking  out  "The  pilot"  in  subsection 
(c)  and  Inserting  In  lieu  thereof  "(I)  The 
pilot":  and 

(4)  adding  at  the  end  of  subsection  (c)  the 
following: 

"(2)  The  pilot  of  any  aircraft  shall,  prior 
to  departing  the  United  SUtes.  comply  with 


27726 


CONGRESSIONAL  RECORD— SENATE 


such  advance  notification  and  reporting  re- 
quirements as  the  Secretary  may  by  regula- 
tion prescribe.". 

(b)  Pdcaltiks.— Section  436  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1436)  is  amended  by— 

(1)  inserting  "(other  than  a  violation  of 
section  433(c)(2))"  after  "listed  in  subsec- 
tion (a)"  in  subsection  (b);  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Any  aircraft  pilot  who  commits  any 
violation  of  section  433(c)(2)  of  this  Act.  or 
any  regulations  promulgated  thereunder,  is 
liable  for  a  civil  penalty  of  $25,000  for  the 
first  violation,  and  $100,000  for  each  subse- 
quent violation,  and  any  conveyance  used  in 
cormection  with  any  such  violation  is  sub- 
ject to  seizure  and  forfeiture.". 

(c)  Penalty  roR  Failure  to  Declare.— Sec- 
tion 497(aM2KA)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1497),  is  amended  by  striking  out 
"200  percent  "  and  inserting  in  lieu  thereof 
"1.000  percent". 

(d)  Effect  of  a  Declaration  of  Forfeit- 
ore.— Section  609  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1609)  is  amended  to  read  as  fol- 
lows: 

-SEC.    CM.    SEIZURE;    SUMMARY    OF    PORFEmtRE 
AND  SALE. 

"(a)  In  General.— If  no  such  claim  is  filed 
or  bond  given  within  the  twenty  days  here- 
inbefore specified,  the  appropriate  customs 
officer  shall  declare  the  vessel,  vehicle,  air- 
craft, merchandise,  or  baggage  forfeited, 
and  shall  sell  the  same  at  public  auction  in 
the  same  manner  as  merchandise  aban- 
doned to  the  United  SUtes  is  sold  or  other- 
wise disposed  of  the  same  according  to  law. 
and  shall  deposit  the  proceeds  of  sale,  after 
deducting  the  expenses  described  in  section 
613,  into  the  Customs  Forfeiture  Fund. 

"(b)  Effect.— A  declaration  of  forfeiture 
under  this  section  shall  have  the  same  force 
and  effect  as  a  final  decree  and  order  of  for- 
feiture in  a  judicial  forfeiture  proceeding  in 
a  district  court  of  the  United  States.  Title 
shall  be  deemed  to  vest  in  the  United  SUtes 
free  and  clear  of  any  liens  or  encumbrances 
(except  for  first  preferred  ship  mortgages 
pursuant  to  suljsection  (o)  of  section  30  of 
the  Ship  Mortgage  Act,  1920  (46  Appendix 
U.S.C.  961))  from  the  date  of  the  act  for 
which  the  forfeiture  was  incurred.  Officials 
of  the  various  States,  insular  possessions, 
territories,  and  commonwealths  of  the 
United  States  shall,  upon  application  of  the 
appropriate  customs  officer  accompanied  by 
a  certified  copy  of  the  declaration  of  forfeit- 
ure, remove  any  recorded  liens  or  encum- 
brances which  apply  to  such  property  and 
issue  or  reissue  the  necessary  certificates  of 
title,  registration  certificates,  or  similar  doc- 
uments to  the  United  States  or  to  any  trans- 
feree of  the  United  States.". 

(e)  Fines  in  Certain  Cases.— Part  V  of 
title  IV  of  the  Tariff  Act  of  1930  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEt-.  «M.  FINES  IN  CERTAIN  CASES. 

"(a)  In  General.— Any  person  who  is  con- 
victed of  a  criminal  offense  under  any  law 
administered  or  enforced  by  the  United 
States  Customs  Service  involving  subchap- 
ter II  of  chapter  53  of  title  31.  United  States 
Code,  sections  1956  and  1957  of  title  18. 
United  States  Code,  or  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.).  shall,  in 
addition  to  any  other  criminal  penalties  pro- 
vided for  such  offense,  be  fined  the  reasona- 
ble costs  of  the  investigation  and  prosecu- 
tion of  the  offense,  including  the  costs  of 
prosecution  of  an  offense  as  defined  in  sec- 
tions 1918  and  1920  of  title  28.  United  States 
Code. 


■(b)  Exception.— This  section  shall  not 
apply,  and  a  fine  under  this  section  shall 
not  be  imposed,  if  the  court  determines 
under  the  provision  of  title  18.  United 
SUtes  Code,  that  the  defendant  lacks  the 
ability  to  pay  a  fine. '. 

(g)  Oaths  and  Subpoenas.— Part  V  of  title 
IV  of  the  Tariff  Act  of  1930.  as  amended  by 
the  preceding  subsection,  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.  631.  OATHS  AND  SUBPOENAS. 

"(a)  In  General.— For  the  purpose  of  any 
investigation  which,  in  the  opinion  of  the 
SecreUry  of  the  Treasury,  is  necessary  and 
proper  to  the  enforcement  of  any  law  that 
prohibits  the  importation  or  exportation  of 
any  merchandise,  the  Secretary  of  the 
Treasury  may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the 
production  of  records  (including  books, 
papers,  documents,  and  tangible  property 
which  constitute  or  contain  evidence)  rele- 
vant or  material  to  the  investigation.  The 
attendance  of  witnesses  and  the  production 
of  records  may  be  required  from  any  place 
within  the  customs  territory  of  the  United 
SUtes.  except  that  a  witness  shall  not  be  re- 
quired to  appear  at  any  hearing  that  is  held 
at  a  place  that  is  more  than  100  miles  from 
the  place  where  the  witness  was  served  with 
the  subpoena.  Witnesses  summoned  by  the 
Secretary  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  Oaths  and  affir- 
mations may  be  made  at  any  place  that  is 
subject  to  the  jurisdiction  of  the  United 
SUtes. 

"(b)  Service  of  Subpoenas.— A  subpoena 
issued  by  the  Secretary  of  the  Treasury  may 
be  served  by  any  person  designated  in  the 
subpoena  to  serve  it.  Service  upon  an  indi- 
vidual may  be  made  by  personal  delivery  of 
the  subpoena  to  such  individual.  Service 
may  be  made  upon  a  domestic  or  foreign 
corporation,  or  upon  a  partnership  or  other 
unincorporated  association  which  is  subject 
to  suit  under  a  common  name,  by  delivering 
the  subpoena  to  an  officer,  a  managing  or 
general  agent,  or  to  any  other  agent  of  the 
corporation,  partnership,  or  association  who 
is  authorized  by  appointment,  or  by  law,  to 
receive  service  of  process.  The  affidavit  of 
the  person  serving  the  subpoena  entered  on 
a  copy  of  the  subpoena  by  the  person  serv- 
ing it  shall  be  proof  of  service. 

"(c)  Orders  To  Compel  Compliance.— In 
the  case  of  contumacy  by,  or  refusal  to  obey 
a  subpoena  issued  to,  any  person,  the  Secre- 
tary of  the  Treasury  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  the  investigation  is 
carried  on,  or  of  which  the  subpoenaed 
person  is  an  inhabitant,  carries  on  business, 
or  may  be  found,  to  compel  compliance  with 
the  subpoena  issued  by  the  SecreUry  of  the 
Treasury.  The  court  may  issue  an  order  re- 
quiring the  subpoenaed  person  to  appear 
before  the  Secretary  of  the  Treasury  to 
produce  records,  if  so  ordered,  or  to  give  tcs 
timony  touching  the  matter  under  investi- 
gation, and  pay  the  costs  of  the  pr(x;eeding. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
of  court.  All  process  in  any  such  case  may 
be  served  in  the  judicial  district  in  which 
the  subpoenaed  person  is  an  inhabitant  or 
wherever  he  may  be  found.", 
(h)  Technical  Corrections. - 
(1)  Section  431(c)(1)(G)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1431(c)(1)(G))  is  amended 
by  striking  out  "or"  and  inserting  in  litu 
thereof  "of". 
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(2)  Section  608  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1608)  U  amended  to  read  as  fol- 
lows: 

"SEC.  C«8.  SEIZURE:  CLAIMS:  JUDICIAL  CONDEMNA- 
TION. 

"Any  person  claiming  such  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  may  at 
any  time  within  twenty  days  from  the  date 
of  the  first  publication  of  the  notice  of  sei- 
zure file  with  the  appropriate  customs  offi- 
cer a  claim  sUting  his  interest  therein. 
Upon  the  filing  of  such  claim,  and  the 
giving  of  a  bond  to  the  United  SUtes  in  the 
penal  sum  of  $5,000  or  10  percent  of  the 
value  of  the  claimed  property,  whichever  is 
lower,  but  not  less  than  $250.  with  sureties 
to  be  approved  by  such  customs  officer,  con- 
ditioned that  in  case  of  condemnation  of  the 
articles  so  claimed  the  obligor  shall  pay  all 
the  coste  and  expenses  of  the  proceedings  to 
obUin  such  condemnation,  such  customs  of- 
ficer shall  transmit  such  claim  and  bond, 
with  a  duplicate  list  and  description  of  the 
articles  seized,  to  the  United  States  attorney 
for  the  district  in  which  seizure  was  made, 
who  shall  proceed  to  a  condemnation  of  the 
merchandise  or  other  property  in  the 
manner  prescribed  by  law.". 

(3)  Section  610  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1610)  is  amended  to  read  as  fol- 
lows: 

"SEC.  CIO.   SEIZURE:  JUDICIAL   FORFEITURE   PRO- 
CEEDINGS. 

"If  any  vessel,  vehicle,  aircraft,  merchan- 
dise, or  baggage  is  not  subject  to  section  607. 
the  appropriate  customs  officer  shall  trans- 
mit a  report  of  the  case,  with  the  names  of 
available  witnesses,  to  the  United  SUtes  at- 
torney for  the  district  in  which  the  seizure 
was  made  for  the  institution  of  the  proper 
proceedings  for  the  condemnation  of  such 
property.". 

(4)  Section  612  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1612)  is  amended  to  read  as  fol- 
lows: 

"SEC.  SI2.  SEIZURE:  SUMMARY  SALE. 

"(a)  Whenever  it  appears  to  the  appropri- 
ate customs  officer  that  any  vessel,  vehicle, 
aircraft,    merchandise,    or    baggage    seized 
under  the  customs  laws  is  liable  to  perish  or 
to  waste  or  to  be  greatly  reduced  in  value  by 
keeping,  or  that  the  expense  of  keeping  the 
same  is  disproportionate  to  the  value  there- 
of, and  such  vessel,  vehicle,  aircraft,  mer- 
chandise, or  baggage  is  subject  to  section 
607,  and  such  vessel,  vehicle,  aircraft,  mer- 
chandise, or  baggage  has  not  been  delivered 
under    twnd.    such    officer    shall    proceed 
forthwith  to  advertise  and  sell  the  same  at 
auction  under  regulations  to  be  prescribed 
by  the  Secretary  of  the  Treasury.  If  such 
vessel,    vehicle,    aircraft,    merchandise,    or 
baggage  is  not  subject  to  section  607.  such 
officer  shall  forthwith  transmit  the  apprais- 
er's return  and  his  report  of  the  seizure  to 
the  United  States  attorney,  who  shall  peti- 
tion the  court  to  order  an  immediate  sale  of 
such  vessel,  vehicle,  aircraft,  merchandise, 
or  baggage,  and  if  the  ends  of  justice  require 
it  the  court  shall  order  such  immediate  .sale, 
the  proceeds  thereof  to  be  deposited  with 
the  court  to  await  the  final  determination 
of  the  condemnation  proceedings.  Whether 
such  sale  be  made  by  the  customs  officer  or 
by  order  of  the  court,  the  proceeds  thereof 
shall  be  held  subject  to  claims  of  parties  in 
interest  to  the  same  extent  as  the  vessel,  ve- 
hicle, aircraft,  merchandise,  or  baggage  so 
sold  would  have  been  subject  to  such  claim. 
"(b)  If  the  expense  of  keeping  the  vessel, 
vehicle,  aircraft,  merchandise,  or  baggage  is 
disproportionate  to  the  value  thereof,  and 
such  value  is  less  than  $1,000.  such  officer 


may  proceed  forthwith  to  order  destruction 
or  other  appropriate  disposition  of  such 
property,  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury.". 

(5)  Section  589  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1589).  as  added  by  section  320  of 
title  II  of  Public  Law  98-473  (98  SUt.  2056). 
is  hereby  repealed. 

(6)  Section  627  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1627),  as  added  by  section  302  of 
the  Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984  (98  SUt.  2771).  is  hereby  re- 
pealed. 

SEC.   2MS.   AMEND.MENT  TO  THE   FEDERAL   AVIA- 
TION A(T  OF  1958. 

Subsection  (f)  of  section  1109  of  the  Fed- 
eral Aviation  Act  of  1958  (49  Appendix 
U.S.C.  1509(f))  is  amended  by  adding  the 
following  sentence  to  the  end  thereof: 

"Any  person  who  violates  this  subsection 
or  any  regulation  promulgated  thereunder 
shall  be  subject  to  a  civil  penalty  of  $10,000, 
and  any  aircraft  for  which  a  report  required 
under  this  sul>section  or  any  regulation  pro- 
mulgated thereunder  is  not  filed,  or  is  filed 
with  material  false  statements  or  omissions, 
shall  be  subject  to  seizure  and  forfeiture  as 
provided  for  in  Customs  laws.". 

Subtitle  U — Authorization  of  Additional  Appro- 
priations for  Drug  Enforcement  and  Interdic- 
tion 

Chapter  I — Authorization  of  Additional  Appro- 
priations for  Drug  Enforcement  Personnel. 
Fiscal  Year  1989 

SEC.    2971.    IMMIGRATION    AND    NATURALIZATION 
SERVICE  PERSONNEL  ENHANCE.MENT. 

(a)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
ex{>enses  for  the  Immigration  and  Natural- 
ization Service  for  fiscal  year  1989. 
$12,300,000:  Provided.  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  of  such  additional  appropria- 
tions authorized  in  this  section,  $4,100,000 
shall  be  used  to  increase  the  number  of  in- 
spectors of  the  Immigration  and  Naturaliza- 
tion Service  by  no  fewer  than  70  over  such 
personnel  levels  on  board  at  the  Service  as 
of  September  30.  1988,  and  for  related 
equipment. 

(b)  Organized  Crime  Drug  Enforcement 
Task  Force  Pilot  Project  and  Report.— ( 1 ) 
There  are  authorized  to  be  appropriated  out 
of  amounU  authorized  to  be  appropriated  to 
the  Immigration  and  Naturalization  Service 
in  the  Department  of  Justice  under  this  sec- 
tion for  fiscal  year  1989,  $8,200,000:  Provid- 
ed. That  such  appropriation  shall  be  in  addi- 
tion to  any  appropriations  provided  in  regu- 
lar appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  September 
30.  1989:  Provided.  That  such  additional  ap- 
propriation shall  be  used  to  increase  the 
commitment  of  Immigration  and  Natural- 
ization Service  personnel  to  the  Organized 
Crime  Drug  Enforcement  Task  Forces 
(OCDETF)  for  additional  special  agent  and 
support  positions;  and  for  associated  train- 
ing and  equipment:  and  for  coste  incurred 
during  INS  agent  participation  in  OCDETF 
ot}erations  with  other  Federal.  State,  and 
local  law  enforcement  agencies. 

(2)  The  positions  described  in  paragraph 
( 1 )  shall,  under  the  supervision  of  a  director 
for  the  pilot  project,  be  used  exclusively  to 
assist  Federal  and  local  law  enforcement 
agencies  in  combatting  illegal  alien  involve- 
ment in  drug  trafficking  and  crimes  of  vio- 
lence. 


(3)  The  Director  of  the  pilot  project  shall 
report  to  the  Assistant  Commissioner— In- 
vestigations and  wiU  have  the  authority  to— 

(A)  hire  a  limited  number  of  non-Federal 
law  enforcement  officers  with  substantive 
experience  in  narcotics  investigations 
should  insufficient  senior  Federal  agente  be 
available.  Non-Federal  law  enforcement  of- 
ficers hired  under  this  provision  may  be 
over  the  age  of  35.  but  in  that  event  would 
only  be  eligible  for  nonlaw  enforcement  re- 
tirement benefite: 

(B)  grant  extensions  of  sUy  and  other  dis- 
cretionary immigration  benefite  and  waivers 
to  witnesses,  informante,  and  others  whose 
presence  in  the  United  SUtes  is  essential  to 
the  investigation  and  prosecution  of  crimi- 
nal aliens  involved  in  drug  trafficking  and 
crimes  of  violence. 

(4)  After  the  first  year  of  the  establish- 
ment of  this  pilot  project  the  Attorney  Gen- 
eral will  provide  for  an  evaluation  of  ite  ef- 
fectiveness, including  an  assessment  by  Fed- 
eral, SUte,  and  local  prosecutors  and  en- 
forcement agencies. 

(c)  Local  Office  Capabilities  Improve- 
ment Pilot  Project.— From  the  sums  ap- 
propriated to  carry  out  this  section,  the  At- 
torney Generad.  through  the  Investigative 
Division  of  the  Immigration  and  Naturaliza- 
tion Service,  shall  provide  a  pilot  program 
in  4  cities  to  establish  or  improve  the  capa- 
bilities of  the  local  offices  of  the  Service  and 
of  local  law  enforcement  agencies  to  re- 
spond to  inquiries  concerning  aliens  who 
have  been  arrested  or  convicted  for.  or  are 
the  subject  criminal  investigation  relating 
to,  a  violation  of  any  law  relating  to  con- 
trolled substances.  The  Attorney  General 
shall  select  cities  in  a  manner  that  provides 
special  consideration  for  cities  located  near 
the  land  borders  of  the  United  States  and 
for  large  cities  which  have  major  concentra- 
tions of  aliens.  Some  of  the  sums  made 
available  under  the  pilot  program  shall  be 
used  to  increase  the  personnel  level  of  the 
Investigative  Division. 

SEC.  2972.  BUREAU  OF  ALCOHOL.  TOBACCO.  AND 
FIRF.ARMS  ARMED  CAREER  CRIMINAL 
APPREHCNSION  I>R(M;RAM  PER.SON- 
NEL  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  PHrearms  for  fiscal  year 
1989.  $10,660,000:  Provided,  That  such  ap- 
propriation shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acte  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided further.  That  such  additional  appro- 
priations shall  be  used  to  increase  the 
number  of  Armed  Career  Criminal  Appre- 
hension enforcement  personnel  at  the 
Bureau  by  no  fewer  than  244  full-time 
equivalent  positions  over  such  personnel 
levels  onboard  at  the  Bureau  as  of  Septem- 
ber 30.  1988.  and  for  related  equipment:  Pro- 
vided further.  That  of  the  amount  author- 
ized to  be  appropriated  by  this  section. 
$615,000  shall  be  available  for— 

(1)  the  equipping  of  any  vessel,  vehicle, 
equipment,  or  aircraft  available  for  official 
use  by  a  State  or  local  law  enforcement 
agency  if  the  conveyance  will  be  used  in 
drug-related  joint  law  enforcement  oper- 
ations with  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms;  and 

(2)  the  payment  of  overtime  salaries, 
travel,  fuel,  training,  equipment,  and  other 
similar  coste  of  State  and  local  law  enforce- 
ment officers  that  are  incurred  in  joint  op- 
erations with  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms. 


SEC.  2973.  DRUG  ENFORCEMENT  ADMINISTRATION 
PERSONNEL  ENHANCEMENT. 

(a)  In  General.- There  is  authorized  to  t>e 
appropriated  for  salaries  and  expenses  of 
the  Drug  Enforcement  Administration  for 
fiscal  year  1989,  $49,200,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  provided  in  regular  ap- 
propriations Acte  or  continuing  resolutions 
for  the  fiscal  year  ending  September  30, 
1989:  Provided  further.  That  $44,280,000  of 
the  additional  appropriation  authorized  in 
this  section  shall  be  used  to  increase  Drug 
Enforcement  Administration  enforcement 
personnel  by  no  fewer  than  609  full-time 
equivalent  positions  over  personnel  levels 
onboard  at  the  Drug  Enforcement  Adminis- 
tration as  of  September  30.  1988.  and  for  re- 
lated equipment  and  drug  enforcement  op- 
erations, including  agente  and  other  person- 
nel engaged  in  criminal  intelligence  activi- 
ties, asset  forfeiture,  and  related  support  ac- 
tivities: Provided  further.  That  $4,920,000  of 
such  additional  appropriation  authorized  in 
this  section  shall  be  used  to  increase  Drug 
Enforcement  Administration  operations 
against  criminals  involved  in  youth  gang-re- 
lated organized  crime. 

(b)  DEIA  Drug  EIducation  Program.— 
There  is  authorized  to  be  appropriated,  out 
of  any  funds  made  available  by  this  or  any 
other  Act  for  the  Drug  Enforcement  Admin- 
istration, for  the  fiscal  year  ending  Septem- 
ber 30.  1989.  such  sums  as  may  be  necessary 
to  esUblish  and  mainuin  a  Drug  Enforce- 
ment Administration  Drug  Eklucation  Pro- 
gram. 

(c)  Compensation  of  Deputy  Director.— 
The  Deputy  Administrator  of  the  E>rug  En- 
forcement Administration  shall  receive  com- 
pensation at  the  rate  now  or  hereafter  pre- 
scribed by  law  for  positions  of  Level  IV  of 
the  Executive  Schedule  Pay  Rate  (5  U.S.C. 
5315). 

SEC.  2974.  FEDERAL  BUREAl!  OF  INVESTIGATION 
DRUG  ENFORCEMENT  PERSONNEL  EN- 
HANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Federal  Bureau 
of  Investigation  for  fiscal  year  1989, 
$24,600,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acte  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  to  increase  the  number  of  drug 
enforcement  agente.  including  related  sup- 
port staff,  at  the  Bureau  by  no  fewer  than 
522  full-time  equivalent  positions  over  such 
personnel  levels  onboard  at  the  Bureau  as 
of  September  30.  1988.  and  for  related 
equipment  and  drug  enforcement  oper- 
ations including  asset  forfeiture. 

SEC.  2975.  UNITED  STATES  MARSHALS  SERVICE 
DRUG  ENFORCEMENT  PERSONNEL  EN- 
HANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  U.S.  Marshals 
Service  for  the  fiscal  year  1989.  $16,400,000: 
Provided,  That  such  appropriation  shall  t>e 
in  addition  to  any  appropriations  provided 
in  regular  appropriations  Acte  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
teml)er  30.  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
as  follows: 

(1)  $4,920,000  for  100  full-time  equivalent 
positions  for  asset  seizure  and  forfeiture  ac- 
tivities; 

(2)  $5,740,000  for  82  full-time  equivalent 
positions  for  criminal  justice  support  activi- 
ties, including  prisoner  production  and 
transporUtioru 
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(3)  $3,280,000  for  45  full-time  equivalent 
positions  for  protection  of  the  Federal  Judi- 
ciary and  court  facilities  resulting  from  in- 
creased drug-related  trials:  and. 

(4)  $2,460,000  for  26  full-time  equivalent 
positions  for  increased  workloads  of  the 
Marshals  Service  Witness  Security  Program. 

SEC.  2»7«.  SITPORT  OF  I'NITED  STATES  PRISONERS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1989.  for  support  of  United 
States  prisoners  in  non-Federal  institutions, 
$16,400,000  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $4,100,000 
shall  be  available  under  the  Cooperative 
Agreement  Program  for  the  purpose  of  ren- 
ovating, constructing,  and  equipping  State 
and  local  correctional  facilities:  Provided. 
That  the  appropriation  authorized  under 
this  section  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  Septemt)er  30.  1989:  Pro- 
vided further.  That  amounts  made  available 
for  constructing  any  local  correctional  facil- 
ity shall  not  exceed  the  cost  of  constructing 
space  for  the  average  Federal  prisoner  pop- 
ulation to  t>e  housed  in  the  facility,  or  in 
other  facilities  in  the  same  correctional 
system,  as  projected  by  the  Attorney  Gener- 
al: Provided  further.  That  following  agree- 
ment on  or  completion  of  any  federally  as- 
sisted correctional  facility  construction,  the 
availability  of  the  space  required  for  Feder- 
al prisoners  with  authorized  Federal  funds 
shall  be  assured  and  the  per  diem  rate 
charged  for  housing  Federal  prisoners  in 
the  assured  space  shall  not  exceed  operating 
costs  for  the  period  of  time  specifieid  in  the 
cooperative  agreement. 

SEC.  2»77.  FEDERAL  PRISON  SYSTEM. 

There  is  authorized  to  be  appropriated  in 
fiscal  year  1989  to  the  buildings  and  facili- 
ties account.  Federal  Prison  System,  De- 
partment of  Justice.  $205,000,000  for  plan- 
ning; acquisition  of  sites,  construction  of 
new  facilities:  purchase  and  acquisition  of 
existing  facilities  and  remodeling  and  equip- 
ping of  such  facilities  for  penal  and  correc- 
tional use.  to  alleviate  overcrowding  in  ex- 
isting prisons  and  to  meet  the  increased 
demand  for  prison  space  resulting  from 
drug-related  offenses:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989. 

SEC.  297)1.  INITEI)  STATES  ATTORNEYS  DRIG  EN- 
FORCEMENT PERSONNEL  ENHANCE- 
ME.NT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  United  States 
Attorneys,  Department  of  Justice  for  fiscal 
year  1989.  $36,080,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989;  Pro- 
vided further.  That  such  additional  appro- 
priation shall  be  used  to  increase  the 
number  of  United  States  Attorneys,  includ- 
ing related  support  staff  by  no  fewer  than 
757  full-time  equivalent  positions  over  such 
personnel  levels  onboard  at  the  Department 
of  Justice  as  of  September  30.  1988. 

SEC.  »7S.  FEDERAL  Jl  DICIARY. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  to  the  Federal  courts  for  sala- 
ries and  expenses  of  the  Courts  of  Appeals. 
District  Courts,  and  other  Judicial  Services. 
$43,132,000  to  remain  available  until  ex- 
pended: Provided,  That  such  appropriation 
shall  be  in  addition  to  any  appropriations 
provided  in  regular  appropriations  Acts  or 
continuing  resolutions   for  the  fiscal   year 


ending  September  30,  1989:  Provided  fur- 
ther. That  the  additional  funds  authorized 
to  be  appropriated  under  this  section,  shall 
be  made  available  for  the  following: 

(1)  $30,340,000  for  probation  and  pretrial 
services,  including  pretrial  social  services; 

(2)  $1,640,000  for  additional  deputy  clerics; 

(3)  $656,000  for  additional  law  clerks  and 
clerical  support  staff: 

(4)  $4,100,000  for  additional  renovation  of 
court  facilities; 

(5)  $4,756,000  for  additional  United  States 
magistrates:  and 

(6)  $1,640,000  for  the  Drug  Dependent  Of- 
fenders program. 

(b)  Judicial  Conference.— ( 1 )  The  Judi- 
cial Conference  of  the  United  States  shall 
prepare  a  report  evaluating  the  Impact  of 
drug-related  criminal  activity  on  the  Feder- 
al Judiciary.  The  Judicial  Conference  shall 
make  its  recommendations  on  the  basis  of 
the  drug-related  resource  needs  of  the  dis- 
trict courts.  The  report  shall  further  con- 
tain a  complete  explanation  of  the  specific 
criteria  used  in  making  its  recommenda- 
tions, including  the  officials  and  sources 
consulted  on  the  impact  of  drug-related 
cases  in  specific  judicial  district  courts.  The 
report  shall  further  contain  a  complete  ex- 
planation of  the  specific  criteria  used  in 
making  its  recommendations,  including  the 
officials  and  sources  consulted  on  the 
impact  of  drug-related  cases  in  specific  judi- 
cial districts. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  transmitted  to  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  the  Judiciary  of  the  United  States 
Senate  not  later  than  120  days  after  the 
date  of  enactment  of  this  section. 

(c)  Federal  Public  Defender  and  Commu- 
nity Defender.— There  is  authorized  to  be 
appropriated  for  the  operation  of  Federal 
Public  Defender  and  Community  Defender 
organizations,  the  compensation  and  reim- 
bursement of  expenses  of  attorneys  appoint- 
ed to  represent  persons  under  the  Criminal 
Justice  Act  of  1964.  as  amended,  the  com- 
pensation and  reimbursement  of  expenses 
of  persons  furnishing  investigative,  expert 
and  other  services  under  the  Criminal  Jus- 
tice Act,  the  compensation  (in  accordance 
with  Criminal  Justice  Act  maximums)  and 
reimbursement  of  expenses  of  attorneys  ap- 
pointed to  assist  the  court  in  criminal  cases 
where  the  defendant  has  waived  representa- 
tion by  counsel.  $28,700,000  to  remain  avail- 
able until  expended:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  Septemlier  30. 1989. 

(d)  Jurors  Fees  and  Expenses.— There  is 
authorized  to  be  appropriated  to  the  Feder- 
al courts  for  fees  and  expenses  of  jurors  and 
compensation  of  jury  commissioners. 
$2,378,000  to  remain  available  until  expend- 
ed: Provided,  That  such  appropriation  shall 
be  in  addition  to  any  appropriations  provid- 
ed in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  Septemt>er  30.  1989. 

(e)  Security  Equipment.- There  is  au- 
thorized to  l>e  appropriated  to  the  Federal 
courts  for  necessary  expenses,  not  otherwise 
provided  for,  incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities. $4,920,000  to  remain  available  until 
expended:  Provided,  That  such  appropria- 


tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989. 

CHAPTER  2— DRIIG  INTERDICTION  ASSET 
AND  PERSONNEL  ENHANCEMENT 
SEC.  ZK\.  SHORT  TITLE. 

This  chapter  may  t>e  cited  as  the  "Nation- 
al Drug  Interdiction  Asset  and  Personnel 
Enhancement  Act  of  1988". 

Subchapter  A — Coast  Guard 

SEC.  2982.  COAST  GUARD  DRUG  INTERDICTION 
ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
Acquisition.  Construction,  and  Improvement 
expenses  of  the  Coast  Guard  for  fiscal  year 
1989,  $68,060,000:  Provided,  That  such  ap- 
propriation shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided further.  That  such  appropriation  au- 
thorized under  this  section  shall  be  allocat- 
ed only  for  procurement  of  marine  and  air 
drug  interdiction  assets,  and  operation  and 
maintenance  expenses  of  the  Coast  Guard. 

SEC.  2983.  COAST  Gl  ARD  DRl'G  INTERDICTION  PER- 
SONNEL ENHANCEMENT. 

(a)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
Operating  Expenses  of  the  Coast  Guard  for 
fiscal  year  1989.  $16,400,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  provided  in  regular  ap- 
propriations Acts  or  continuing  resolutions 
for  the  fiscal  year  ending  Septeml)er  30, 
1989:  Provided  further.  That  such  additional 
appropriations  shall  be  used  to  increase 
Coast  Guard  drug  enforcement  personnel 
by  no  less  than  435  full-time  equivalent  po- 
sitions over  personnel  levels  onboard  in  the 
Coast  Guard  as  of  September  30.  1988. 

(b)  Limitation.- Nothing  in  this  section 
shall  require  the  Coast  Guard  to  recruit, 
compensate,  train,  purchase,  or  deploy  any 
personnel  or  equipment  except  to  the 
extent  that— 

(1)  additional  appropriations  are  made 
available  in  appropriations  Acts  for  that 
purpose:  or 

(2)  funds  are  transferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursu- 
ant to  this  Act. 

Subchapter  B— I'nited  States  Customs  Service 

SEC.  29(l».  UNITED  STATFS  CUSTOMS  SERVICE  DRUG 
INTERDICTION  ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
Operation  and  Maintenance.  Air  Interdic- 
tion Program  for  fiscal  year  1989. 
$57,400,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  Septemlier  30,  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  available  for  the  procurement  of 
helicopters;  tracking,  and  interceptor  air- 
craft; and  operation  and  maintenance  ex- 
penses for  these  and  other  assets  of  the 
United  States  Customs  Services  air  interdic- 
tion prognmi. 

SEC.  2985.  UNITED  STATES  CUSTOMS  SERVICE  DRUG 
INTERDUTION  PERSONNEL  ENHANCE- 
MENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  United  States 
Customs  Service  for  fiscal  year  1989. 
$30,340,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tion appropriated  in  any  regular  appropria- 
tions Act  or  continuing  resolution  for  the 
fiscal  year  ending  on  September  30.  1989: 
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Provided  further.  That  of  such  additional 
appropriation,  $26,240,000  shall  be  used  to 
increase  the  number  of  Customs  inspectors 
for  contraband  enforcement  teams  and 
other  drug  cargo  interdiction  personnel  at 
the  Customs  Service  by  no  fewer  than  435 
full-time  equivalent  positions  over  the  level 
of  such  personnel  onboard  at  the  Customs 
Service  as  of  September  30,  1988.  and  for  re- 
lated equipment. 

Subchapter  C — Drug  Enforcement  Administration 

SEC  29««.  DRUG  ENFORCE.MENT  ADMINISTRATION 

INTERDICTION  ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989. 
$3,280,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30,  1989:  Provided 
further.  That  such  additional  appropriation 
shall  tie  used  for  additional  analysts  and 
equipment  for  the  enhancement  of  the  El 
Paso  Intelligence  Center  (EPIC)  to  provide 
more  tactical  intelligence  to  the  Drug  En- 
forcement Administration  and  all  other 
United  States  drug  enforcement  and  inter- 
diction agencies. 

Subchapter  D — Immigration  and  Naturalization 
Service/Border  Patrol 

SEC.  2987.  BORDER  PATROL  DRUG  INTERDKTION 
ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Border  Patrol 
within  the  Department  of  Justice  for  fiscal 
year  1989,  $16,400,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided further.  That  such  additional  appro- 
priation shall  be  used  only  for  the  procure- 
ment of  drug  interdiction-related  equipment 
for  Border  Patrol  drug  enforcement  person- 
nel, including  spare  parts  for  helicopters:  4- 
wheel  drive  law  enforcement  vehicles:  and 
initial  procurement  of  mobile  sensor  re- 
sponse system  and  electronic  intrusion  de- 
tection, and  for  related  operation  and  main- 
tenance expenses. 

SEC  2988.  IMMIGRATION  AND  NATURALIZATION 
SERVICE/BORDER  PATROL  DRUG 
INTERDICTION  PERSONNEL  ENHANCE- 
MENT. 

(a)  Salaries  and  Expenses.— There  is  au- 
thorized to  be  appropriated  for  salaries  and 
expenses  of  the  Border  Patrol  within  the 
Department  of  Justice  for  fiscal  year  1989. 
$16,400,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions appropriated  in  any  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  on  September  30,  1989: 
Provided  further.  That  such  additional  ap- 
propriation shall  be  used  to  increase  drug 
Interdiction  officers  of  the  Border  Patrol  by 
no  fewer  than  435  full-time  equivalent  posi- 
tions over  the  level  of  such  personnel  on- 
board at  the  Border  Patrol  as  of  Septembers 
30,  1988,  and  for  related  equipment. 

(b)  San  Clemente  Border  Patrol  Sta- 
tion.—There  is  authorized  to  be  appropri- 
ated, out  of  any  funds  made  available  by 
section  2987.  for  the  fiscal  year  ending  Sep- 
tember 30.  1989,  $2,706,000  for  the  design  of 
Improvements  for  the  Immigration  and  Nat- 
uralization Service  border  patrol  station  at 
San  Clemente,  California. 

(c)  Drug  Education  Officers  Program.— 
There  is  authorized  to  be  appropriated,  out 
of  any  funds  made  available  by  sections 
4401  and  4402  of  this  Act,  for  the  fiscal  year 
ending  September  30.  1989,  such  sums  as 


may  be  necessary  to  establish  and  maintain 
an  Immigration  and  Naturalization  Service 
Drug  Education  Officers  program,  featuring 
the  demonstration  of  drug  detection  canine 
unit  capabilities  along  the  southwest  border 
region  of  the  United  States. 
Subchapter  E — Research  and  Dcrelopment  Pro- 
grams to  Assist  Federal  Enforcement  Agencies 

SEC.  2989.  USE  OF  EXISTING  FEDERAL  RESEARCH 
AND  DEVELOPMENT  FACILITIES  FOR 
CIVILIAN  LAW  ENFORCEMENT. 

(a)  Comprehensive  Plan.— The  President 
of  the  United  States  shall  direct  the  Office 
of  National  Drug  Control  Policy,  established 
in  title  I  of  this  Act,  to  develop  a  compre- 
hensive plan  for  utilizing  no  fewer  than 
eight  existing  facilities  of  the  Department 
of  Defense,  the  Department  of  Justice,  the 
Department  of  Energy,  National  Security 
Agency,  and  the  Central  Intelligence 
Agency,  to  develop  technologies  for  applica- 
tion to  Federal  law  enforcement  agency  mis- 
sions, and  to  provide  research,  development, 
technology,  and  evaluation  support  to  the 
law  enforcement  agencies  of  the  Federal 
Government.  Such  plan  shall  be  prepared 
and  submitted  to  the  Congress  by  no  later 
than  90  days  from  the  date  of  enactment  of 
this  Act. 

(b)  Existing  Facilities  To  Be  Exam- 
ined.—The  following  existing  United  States 
Government  facilities  shall  be  examined  in 
developing  the  comprehensive  plan  mandat- 
ed in  subsection  (a): 

(1)  For  night  vision  research  and  develop- 
ment—Department of  Defense.  Army  Mate- 
riel Command,  Night  Vision  Laboratory  at 
Fort  Belvoir,  Virginia; 

(2)  For  ground  sensor  research  and  devel- 
opment—Department of  Defense,  Army  Ma- 
teriel Command,  Communications  Electron- 
ic Command,  Port  Monmouth.  New  Jersey; 

(3)  For  physical/electronic  security  re- 
search and  development— Department  of 
Defense,  Air  Force  Systems  Command.  Elec- 
tronic Systems  Division,  Hanscom  Field, 
Masssichusetts; 

(4)  For  imaging/electronic  surveillance  re- 
search and  development— Central  Intelli- 
gence Agency  and  National  Security 
Agency,  Washington.  DC; 

(5)  For  chemical/biosensor  research  and 
development— Department  of  Defense. 
Army  Materiel  Command,  Chemical  Re- 
search Development  and  Engineering 
Center,  Aberdeen.  Maryland: 

(6)  For  chemical/molecular  detector  re- 
search and  development— Department  of 
Energy,  Sandia  National  Laboratories,  Albu- 
querque, New  Mexico; 

(7)  For  physical/electronic  surveillance  an 
tracking,  research  and  development— De- 
partment of  Justice.  Federal  Bureau  of  In- 
vestigation and  Drug  Enforcement  Adminis- 
tration, Washington,  DC;  and 

(8)  For  explosives  ordnance  detection  re- 
search and  development— Department  of 
Defense,  Naval  Ordinance  Station,  Indian 
Head,  Maryland. 

(c)  Participation.— In  developing  the  plan 
mandated  in  subsection  (a),  the  Director  of 
National  Drug  Control  Policy  shall  ensure 
that  representatives  of  the  Federal  law  en- 
forcement agencies  are  provided  an  opportu- 
nity to  participate  in  the  formulation  of  the 
comprehensive  plan  and  that  their  views 
and  recommendations  are  integrated  into 
the  planning  process. 

(d)  Comptroller  General  Oversight.— 
The  Comptroller  General  of  the  United 
States  shall  monitor  the  development  of  the 
plan  mandated  in  subsection  (a)  and  report 
periodically  to  the  appropriate  Committees 
of  the  Congress  on  the  progress  of  the  de- 


velopment of  this  research  and  development 
program. 

SEC   2990.   CARGO  CONTAINER   DRUG    DETECTION 
RESEARCH  AND  DEVELOPMENT. 

(a)  Authorization  of  Appropriations.- 
There  is  authorized  to  be  appropriated  to 
the  United  States  Customs  Service  for  fiscal 
year  1989.  $4,100,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  the 
fiscal  year  ending  September  30.  1989:  Pro- 
vided  further.  That  such  additional  appro- 
priation shall  be  used  only  for  accelerating 
the  development  and  availability  of  X-ray 
detection,  nitrate  detection,  or  other  tech- 
nologies to  be  utilized  for  the  detection  of  il- 
legal narcotics  in  cargo  containers  entering 
the  United  States  at  seaports,  airports,  and 
land  borders. 

(b)  C<x>RDiNATioN.— The  Commissioner  of 
Customs  shall  coordinate  and  share  the 
findings  of  the  research  and  development 
authorized  in  subsection  (a)  with  other  Fed- 
eral departments  and  agencies  with  possible 
mission  requirements  for  such  technology, 
including  the  Federal  Aviation  Administra- 
tion and  United  States  Coast  Guard  in  the 
Department  of  Transportation;  the  Drug 
Enforcement  Administration  in  the  Depart- 
ment of  Justice;  and  the  appropriate  State, 
and  Icx^l  law  enforcement  agencies,  includ- 
ing airport  authorities,  port  authorities,  and 
other  interested  parties. 

(c)  Report.— The  Commissioner  of  Cus- 
toms shall  report  his  findings  in  either  clas- 
sified, or  unclassified  form,  to  the  appropri- 
ate Committees  of  Congress  in  conjunction 
with  the  President's  submission  of  his  fiscal 
year  1990  Budget  of  the  United  States. 

Subchapter  F — Drug  Enforcement  Training 
Improvement 

SEC  2991.  FEDERAL  LAW  ENFORCEMENT  TRAINING 
CENTER  IMPROVEMENT. 

(a)  Authorization  of  Appropriations  for 
the  Federal  Law  Enforcement  Training 
Center.— (1)  There  is  authorized  to  be  ap- 
propriated for  salaries  and  expenses  of  the 
Federal  Law  Enforcement  Training  Center 
for  fiscal  year  1989.  $5,740,000:  Provided, 
That  such  appropriation  shall  be  in  addition 
to  any  appropriations  provided  in  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fis<»l  year  ending  Septemljer 
30,  1989:  Provided  further.  That  $4,100,000 
of  such  additional  appropriation  shall  t>e 
used  by  the  Federal  Law  ESiforcement 
Training  Center  only  to  accommodate  the 
advanced  in-Service  training  requirements 
of  the  Drug  Enforcement  Administration 
that  cannot  otherwise  be  met  at  the  Depart- 
ment of  Justice  training  facilities:  Provided 
further.  That  $1,640,000  of  such  additional 
appropriation  shall  be  used  by  the  Center  to 
increase  the  level  of  drug  enforcement 
training,  including  basic  and  advanced  train- 
ing, for  Federal.  State,  and  local  law  en- 
forcement officers:  Provided  further.  That 
the  Center  shall  hire  44  additional  direct 
full-time  equivalent  positions  and  maintain 
an  average  of  not  less  than  469  direct  full- 
time  equivalent  positions  by  the  end  of 
fiscal  year  1990:  Provided  further.  That,  on 
a  space  available,  cost  reimbursable  basis, 
the  Center  shall,  to  the  extent  practical,  in- 
crease the  level  of  training  for  drug  enforce- 
ment officers  from  foreign  countries  that 
are  cooperating  with  the  law  enforcement 
agencies  of  the  United  States  Government. 

(2)  There  are  authorized  to  be  appropri- 
ated for  salaries  and  expenses  of  the  F^er- 
al  Law  Enforcement  Training  Center, 
$45,000,000  for  the  fiscal  year  ending  Sep- 
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tember  30.  1990.  and  $50,000,000  for  the 
fiscal  year  ending  September  30.  1991:  Pro- 
vided, That  in  each  fiscal  year  addressed  in 
this  paragraph,  support  for  the  State  and 
local  law  enforcement  training  program  and 
the  training  programs  for  drug  enforcement 
officers  from  foreign  countries  shall  be 
maintained  at  no  less  than  the  level  of  sup- 
port in  the  fiscal  year  ending  September  30. 
1989. 

(b)  Expanded  Training.— The  Secretary  of 
the  Treasury  is  directed  to  expand  the  ad- 
vanced training  programs  for  Federal  law 
enforcement  agencies  at  the  Marana.  Arizo- 
na, satellite  facility  of  the  Federal  Law  En- 
forcement Training  Center,  within  the  total 
amount  of  appropriations  authorized  for 
fiscal  years  1989,  1990.  and  1991. 

(c)  Report.— The  Secretary  of  the  Treas- 
ury is  directed  to  report  in  writing  to  the  ap- 
propriate committees  of  the  Congress  by  no 
later  than  90  days  from  the  date  of  enact- 
ment of  this  Act  with  his  preliminary  plans 
for  the  increased  training  activities  at  the 
Federal  Law  Enforcement  Training  Center 
facilities  to  be  funded  with  the  additional 
appropriations  authorized  in  subsection 
(aKl)  of  this  section,  and  the  authorized 
level  of  appropriations  contained  in  subsec- 
tion (aM2). 

SEC.    ZM2.    FEDERAL    LAW    ENFORCEMENT    LAN- 
Gl'AGE  TRAINING  IMPROVE.MENT. 

(a)  Department  op  Defense.— The  Depart- 
ment of  Defense  is  authorized  to  provide,  on 
a  cost  reimbursable  basis,  foreign  language 
training  at  the  Defense  Language  Institute 
to  special  agents  of  Federal  civilian  agencies 
involved  in  drug  law  enforcement. 

(b)  Department  of  State.— The  Depart- 
ment of  State  is  authorized  to  provide,  on  a 
cost  reimbursable  basis,  foreign  language 
training  at  the  Foreign  Service  Institute  to 
special  agents  of  Federal  civilian  agencies 
involved  in  drug  law  enforcement. 

(c)  Drug  Enforcement  Administration.— 
The  Drug  Enforcement  Administration  is 
authorized  to— 

(1)  detail  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute: and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(d)  Customs  Service.— The  Customs  Serv- 
ice is  authorized  to— 

(1)  detail  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute, or  both;  and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(e)  INS.— The  Immigration  and  Natural- 
ization Service  is  authorized  to— 

<  1 S  detail'  investigative  personnel  for  for- 
eign language  training  to  the  E>efense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute: and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(f)  Authorization  of  Appropriations.— 
The  following  amounts  are  authorized  to  be 
appropriated  to  implement  the  provisions  of 
this  section: 

(1)  to  the  Commissioner  of  Customs,  only 
for  obligation  for  special  agent  foreign  lan- 
guage training.  $273,000; 

(2)  to  the  Administrator  of  the  Drug  En- 
forcement Administration,  only  for  obliga- 
tion for  special  agent  foreign  language 
trauung.  $273,000:  and 


(3)  to  the  Commissioner  of  the  Immigra- 
tion and  Naturalization  Service,  only  for  ob- 
ligation for  special  agent  foreign  language 
training,  $273,000. 

(g)  Rules  Applicable  to  Appropria- 
tions.—Moneys  appropriated  pursuant  to 
this  section  shall— 

(1)  remain  available  until  expended;  and 

(2)  shall  be  made  available  by  the  United 
States  Customs  Service,  the  Immigration 
and  Naturalization  Service,  and  the  Drug 
Enforcement  Administration  out  of  the 
total  amount  of  additional  funds  authorized 
to  be  appropriated  in  this  Act. 

Subchapter  G— United  SUtea- Bahamas  DruK 

Interdiction  Task  Force 

SEC.  2993.  INTERDICTION  TASK  FORCE  PROGRAMS. 

(a)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  if  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989. 
$4,920,000:  Provided,  That  such  appropria- 
tion shall  t>e  in  addition  to  any  appropria- 
tions provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989:  Provided 
further.  That  such  appropriations  shall  be 
made  available  for  the  United  States-Baha- 
mas Drug  Interdiction  Task  Force  estab- 
lished by  section  3301  of  subtitle  E  of  title 
III  of  the  Antidrug  Abuse  Act  of  1986  (21 
U.S.C.  801  note)  and  related  activities:  Pro- 
vided further.  That  of  these  amounts  made 
available  for  the  United  States-Bahamas 
Drug  Interdiction  Task  Force  under  this 
section,  the  Drug  Enforcement  Administra- 
tion is  authorized  to  provide  grants  or  other 
financial  assistance  to  the  Commonwealth 
of  the  Bahamas  in  the  establishment  of  a 
Bahamian  Enforcement  Strike  Team  that 
will  conduct  unilateral  Bahamian  Govern- 
ment drug  interdiction  operations  in  the 
southern  Bahamian  Islands:  Provided  fur- 
ther. That  the  appropriations  authorized 
under  this  section  shall  only  be  made  avail- 
able for  United  States-Bahamian  drug  inter- 
diction operations  upon  receipt  of  a  $410,000 
contribution  toward  such  joint  operations 
by  the  Commonwealth  of  the  Bahamas  in 
fiscal  year  1989. 

<b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  Commonwealth  of  the  Bahamas 
should  aggressively  pursue  the  extradition 
of  Nigel  Bowe  and  the  consummation  of  the 
pending  extradition  treaty  with  the  United 
States  by  the  end  of  1988; 

(2)  the  Government  of  the  United  States 
should  cooperate  fully  with  the  Common- 
wealth of  the  Bahamas  in  providing  infor- 
mation to  the  Bahamas  regarding  allega- 
tions of  corruption  and  cooperate  in  re- 
sponding to  requests  from  the  Common- 
wealth of  the  Bahamas  for  the  extradition 
of  United  States  citizens  who  have  been  in- 
dicted for  drug-related  offenses  in  the  Baha- 
mas; and 

(3)  agents  of  the  Drug  Enforcement 
Agency  should  be  physically  present  when 
confiscated  or  seized  illegal  drug  contraband 
is  destroyed  by  personnel  of  the  Common- 
wealth of  the  Bahamas. 

Subchapter  H— Standards  of  Care  in  Discovering 

Contraband 
SEC.  2991.  STANDARDS  OF  CARE  IN  DISCOVERING 
CONTRABAND. 

(a)  In  General.— By  no  later  than  the 
date  that  is  120  days  after  the  date  of  enact- 
ment of  this  Act  and  after  an  opportunity 
for  public  comment,  the  Secretary  of  the 
Treasury  shall  prescribe  regulations  which 
sets  forth  criteria  for  use  by  the  owner, 
master,   pilot,   operator,   or  officer   of.   or 


other  employee  in  charge  of,  any  convey- 
ance in  meeting  the  standards  under  sec- 
tions 584  and  594  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1584;  1594)  for  the  exercUe  of  the 
highest  degree  of  care  and  diligence  to  know 
whether  controlled  sutistances  imported 
into  the  United  States  are  onboard  the  con- 
veyance. 

(b)  Air  Carrier  Smuggling  Prevention 
Program.— (1)  The  Secretary  of  the  Treas- 
ury, in  consultation  with  the  Secretary  of 
Transportation,  shall  issue  controlled  sub- 
stances regulations  for  a  2-year  demonstra- 
tion program  within  6  months  of  the  enact- 
ment of  this  section.  The  regulations  shall 
apply  to  at  least  three  United  States  Inter- 
national Airports  classified  as  high-risk  by 
Customs  and  based  upon  the  volume  of 
cargo  and  numl)€r  of  aircraft  arriving  from 
high-risk  points  of  departure.  Such  regula- 
tions shall  establish  procedures  for  air  carri- 
er development  and  Customs  Service  ap- 
proval of  foreign  and  domestic  security  and 
inspection  practices.  The  regulations  shall 
permit  air  carriers  to  request  the  Secretary 
of  the  Treasury  to  permit  air  carriers,  the 
Customs  Service,  or  an  approved  agent  of 
the  United  States  Customs  Service  to  in- 
spect at  United  States  airports  of  entry,  and 
aircraft  arriving  from  foreign  locations.  The 
Secretary  of  the  Treasury  shall  approve 
such  request  if  the  applicant  meets  the  re- 
quirements of  the  regulations.  Taking  into 
account  all  considerations  of  security,  law 
enforcement,  and  commercial  needs,  inspec- 
tions of  aircraft,  and  cargo  shall  be  conduct- 
ed and  completed  within  a  reasonable 
period  of  time. 

(2)  Air  carriers  which  have  applied  to  the 
Secretary  of  the  Treasury  and  which  the 
Secretary  determines  to  be  in  compliance 
with  the  regulations  and  inspection  require- 
ments promulgated  under  paragraph  (1) 
shall  be  considered  participating  air  carri- 
ers. The  Secretary  of  the  Treasury  shall  es- 
tablish by  regulation  a  procedure  for  find- 
ing a  carrier  to  be  a  participating  carrier 
and  procedures  for  subsequent  removal  of 
that  status.  The  Secretary  shall  not  remove 
an  air  carrier  from  the  status  of  participat- 
ing air  carrier  unless  he  or  she  shall  first 
have  provided  it  a  written  notice  that  the 
air  carrier  is  not  in  compliance  with  the  reg- 
ulations or  inspection  requirements  promul- 
gated under  paragraph  (1).  which  notice 
shall  include  the  reasons  for  that  determi- 
nation, and  shall  have  provided  the  air  car- 
rier a  reasonable  opportunity  to  correct 
such  noncompliance. 

(3)  Participating  air  carriers  shall  be  con- 
sidered to  have  met  the  test  of  the  highest 
degree  of  care  and  diligence  required  under 
law,  and  shall  not  be  subject  to  the  penalty 
or  seizure  provisions  of  this  Act.  if  a  con- 
trolled substance  is  discovered  aboard  an 
aircraft  that  they  may  own  or  operate  or  in 
the  cargo  they  carried,  if  the  participating 
air  carrier  establishes  at  an  oral  presenta- 
tion that  the  air  carrier  was  not  grossly  neg- 
ligent nor  engaged  in  willful  misconduct, 
and  complied  with  the  applicable  proce- 
dures established  in  the  regulations  promul- 
gated under  paragraph  ( 1 ). 

(4)  For  the  purpose  of  this  subsection,  the 
term  "air  carrier"  shall  mean  air  carrier  or 
foreign  air  carrier  as  those  terms  are  de- 
fined in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301). 

(5)  No  provision  of  this  section  shall  have 
any  effect  on  air  transportation  security  re- 
quirements prescribed  pursuant  to  the  Fed- 
eral Aviation  Act  of  1958.  as  amended. 


Subchapter  1— Interpol— United  SUtes  National 
Central  Bureau 

SEC.   2995.   INTERPOL— UNITED  STATES   NATIONAL 
CENTRAL  BtREAU. 

There  is  authorized  to  be  appropriated  for 
the  United  States  National  Central  Bureau 
for  fiscal  year  1989  $820,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  requested  by  the  Presi- 
dent in  his  fiscal  year  1989  budget  as  pre- 
sented to  Congress  on  February  18.  1988.  or 
provided  in  regular  appropriations  acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  September  30.  1989:  Provided  fur- 
ther. That  such  appropriation  shall  be  used 
to  Increase  personnel  by  no  fewer  than  23 
full-time  equivalent  positions  over  personnel 
levels  as  of  September  30.  1988  for  the  pur- 
pose of  maintaining  no  fewer  than  24-hour 
operations  and  for  upgrading  telecommuni- 
cations equipment. 

Subchapter  J— Civil  Air  Patrol 

SEC.  299C  CIVIL  AIR  PATROU 

(a)  Regulations.— Within  45  days,  the 
Secretary  of  the  Air  Force  shall  issue  such 
regulations  as  are  necessary  to  ensure  that 
the  Civil  Air  Patrol  has  an  integral  role  in 
drug  interdiction  and  eradication  activities. 

(b)  Reports.— The  Secretary  of  the  Air 
Force  shall  submit  to  the  Committees  on 
Appropriations  and  the  Committee  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  quarterly  reports 
which  include  a  detailed  description  of  the 
activities  of  the  Civil  Air  Patrol  in  support 
of  the  Federal,  State,  and  local  government 
agencies'  drug  interdiction  and  eradication 
programs.  The  first  report  shall  be  submit- 
ted on  the  last  day  of  the  first  quarter 
ending  not  less  than  150  days  after  the  date 
of  the  enactment. 

TITLE  III— PREVENTION.  EDUCATION.  AND 
TREATMENT 

SEC.  3001.  SHORT  TITLE.  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Comprehensive  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments  Act 
of  1988". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  3001.  Short  title,  table  of  contents. 
Sec.  3002.  Findings. 
Sec.  3003.  Purposes. 
Sec.  3004   Sense  of  Congress. 
Sec.  3005.  References  to  the  Public  Health 
Service  Act. 

Subtitle  A— Alcohol  and  Drug  Abuse  and 

Mental  Health  Services  Block  Grants 

Sec.  3011.  Authorization  of  appropria- 
tions. 

Sec.  3012.  State  comprehensive  mental 
health  service  plan. 

Sec.  3013.  Alcohol  and  drug  abuse  and 
mental  health  services  block  grants. 

Sec.  3014.  DaU  collection. 

Sec.  3015.  Model  plan  for  seriously  men- 
tally ill  individuals. 

Sec.  3016.  Comprehensive  substance  abuse 
treatment  assistance  program. 

Sec.  3017.  Conforming  amendments. 

Subtitle  B— National  Institutes  of 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Sec.    3021.    Alcohol,    Drug    Abuse,    and 
Mental  Health  Administration. 


Sec.  3022.  National  Institute  of  Mental 
Health. 

Sec.  3023.  Office  of  Substance  Abuse  Pre- 
vention; demonstration  projects  for 
high  risk  youths. 

Sec.  3024.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

Sec.  3025.  Drug  abuse  research. 

Sec.  3026.  National  Institute  on  Drug 
Abuse. 

Sec.  3027.  Drug  abuse  treatment  demon- 
stration projects. 

Sect  3028.  Research  on  alcohol  and  drug 
abuse  treatment  programs. 

Sec.  3029.  Comprehensive  community  pre- 
vention initiatives. 

Sec.    3030.    Authorization    of    appropria- 
tions. 
Subtitle  C— Institute  of  Medicine 

Sec.  3031.  Study  by  the  Institute  of  Medi- 
cine. 

Subtitle  D— Alternative  Utilization  of 
Military  Facilities 

Sec.  3041.  Action  by  national  institute  on 
drug  abuse  and  states  concerning  mili- 
tary facilities. 

Sec.  3042.  Amendment  to  title  41. 

Sec.  3043.  Commission  on  alternative  utili- 
zation of  military  facilities. 

Subtitle  E— Acquired  immunodeficiency 
syndrome  block  grants. 

Sec.  3051.  Acquired  immunodeficiency 
syndrome  block  grants. 

Subtitle  F— Miscellaneous 

Sec.  3061.  Establishment  of  the  Office  of 
Associate  Director  for  Special  Popula- 
tions. 

Sec.  3062.  Model  drug  abuse  insurance 
plan. 

Sec.  3063.  Training  awards. 

Sec.  3064.  Grants  for  training  of  personnel 
to  treat  drug  abuse. 

Sec.  3065.  Drug  testing  certification  pro- 
gram requirements. 

Sec.  3066.  Employ  assistance  programs. 

Sec.  3067.  Domestic  Volunteer  Service  Act. 

Sec.  3068.  Reports. 

Sec.  3069.  Lease  purchase  authority. 
Subtitle  G— Drug  Education 

Sec.  3081.  Short  title. 

Sec.  3082.  Authorization  of  appropria- 
tions. 

Sec.  3083.  New  State  programs. 

Sec.  3084.  State  applications. 

Sec.  3085.  Responsibility  of  State  agencies. 

Sec.  3086.  Local  drug  and  alcohol  abuse 
education  and  prevention  programs. 

Sec.  3087.  Reports. 

Sec.  3088.  Teacher  training. 

Sec.  3089.  Federal  activities. 

Sec.  3090.  Drug-free  schools  model  criteria 
and  forms. 

Sec.  3091.  Development  or  early  childhood 
education  drug  abuse  prevention  cur- 
riculum materials. 

Subtitle  H— EStective  Date 

Sec.  3092.  Effective  date. 

SEC.  3002.  FINDINGS. 

Congress  finds  that— 

(1)  there  are  large  number  of  sutistance 
abusers  in  the  United  States  seriously 
enough  impaired  to  require  treatment: 

(2)  of  these  abusers,  only  a  small  fraction 
is  currently  receiving  treatment; 

(3)  substance  abuse  treatment  facilities  in 
the  United  States  are  operating  above  full 
capacity  and  many  individuals  who  desire 
treatment  must  wait  long  periods  of  time 
before  they  receive  treatment: 


(4)  drug  abuse  and  the  lack  of  adequate 
treatment  programs  poses  a  threat  to  our 
most  precious  resource,  our  young  people, 
with  almost  two-thirds  of  the  graduating 
high  school  class  of  1985  having  used  an  il- 
licit drug  and  17  percent  having  used  co- 
caine; 

(5)  increased  drug  use  is  strongly  linked  to 
violent,  gang-related  and  addiction-related 
crime;  and 

(6)  treatment  for  substance  abuse  is  cost- 
effective  and  in  the  best  interest  of  society 
and  the  individual. 

SEC.  3003.  PURPOSES. 

(a)  Alcohol  and  Drug  Abuse.— It  is  the 
purpose  of  this  title  to— 

(1)  continue  and  expand  the  partnership 
that  exists  l)etween  the  Federal  Govern- 
ment and  the  States  in  the  development, 
maintenance,  and  improvement  of  the  na- 
tional network  of  comprehensive,  communi- 
ty-based alcohol  and  drug  abuse  programs: 

(2)  provide  financial  and  technical  assist- 
ance to  States  and  communities  to  assist  in 
the  development  and  maintenance  of  a  core 
of  prevention  services  that  will  significantly 
reduce  the  number  and  scope  of  alcohol  and 
drug  abuse  problems; 

(3)  assist  and  encourage  States  in  the  initi- 
ation and  expansion  of  prevention  and 
treatment  services  for  underserved  popula- 
tions; 

(4)  increase  the  understanding  of  the 
public  concerning  the  extent  of  alcohol  and 
other  forms  of  drug  abuse  throughout  the 
United  States  and  the  need  for  appropriate 
treatment  services  through— 

(A)  the  expansion  of  data  collection  activi- 
ties: and 

(B)  the  support  of  research  on  the  com- 
parative cost  and  efficacy  of  existing  alco- 
hol and  drug  abuse  prevention  and  treat- 
ment services;  and 

(5)  increase  to  the  greatest  extent  possible 
the  availability  and  quality  of  treatment 
services  so  that  treatment  on  request  may 
be  provided  to  all  individuals  desiring  to  rid 
themselves  of  their  sut>stance  abuse  prol>- 
lem. 

(b)  Mental  Health.— It  is  the  purpose  of 
this  title  to— 

(1)  encourage  the  development  and  provi- 
sion of  community  mental  health  services 
by  the  States: 

(2)  encourage  the  development  of  a  com- 
prehensive community  mental  health 
system  within  each  State; 

(3)  encourage  the  implementation  of  new 
and  expanded  community  mental  health 
services; 

(4)  encourage  States  to  provide  communi- 
ty mental  health  services  in  the  least  re- 
strictive appropriate  environment,  and  to  in- 
volve the  families  of  individuals  undergoing 
mental  health  treatment  In  the  develop- 
ment and  provision  of  such  services: 

(5)  encourage  States  to  ensure  respect  for 
the  rights  and  needs  of  recipients  of  mental 
health  services  and  to  involve  such  recipi- 
ents in  the  development  and  provision  of 
services,  including  the  development  of 
client-run  services; 

(6)  foster  interagency  coordination  and  in- 
tegration among  a  broad  range  of  human 
service  providers,  support  groups,  and  advo- 
cates to  ensure  that  mental  health,  rehabili- 
tation, vocational,  educational,  health,  and 
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residential  services  are  available  to  individ- 
uals who  need  such  services: 


SEC.      3012.      STATE      COMPREHENSIVE 
HEALTH  SERVICE  PLAN. 


MENTAL 


purposes  under  section  1921(b)(1)  (as  such 
section  existed  before  the  pffprtivp  HatP  nf 
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"(i)  the  amount  equal  to  the  product  of  .5 
multiplied  by  the  total  population  of  the 


mainder  of  the  sums  appropriated  under 
section  1911  for  purposes  of  allotments  in- 


tion  of  funds  to  be  provided  under  section 
1914  for  such  fiscal  year. 
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residential  services  are  available  to  individ- 
uals who  need  such  services; 

(7)  provide  Federal  assistance  to  expand 
community  mental  health  services  within 
each  State;  and 

(8)  increase  the  understanding  of  the 
public  concerning  the  extent  of  mental  ill- 
ness throughout  the  United  States  and  the 
need  for  appropriate  treatment  services 
through— 

(A)  the  expansion  of  data  collection  activi- 
ties; and 

(B)  the  support  of  research  on  the  com- 
parative cost  and  efficacy  of  existing  mental 
health  services. 

SEC.  3m*.  SENSE  OF  CONGRESS. 

(a)  Findings.— Congress  finds  that— 

(1)  alcoholism  and  other  drug  dependen- 
cies are  problems  of  grave  concern  and  con- 
sequence in  American  society; 

(2)  the  social  and  economic  costs  of  alco- 
holism and  other  drug  dependencies,  par- 
ticularly to  the  health  care  system,  are  stag- 
gering; 

(3)  the  health  consequences  of  alcoholism 
and  other  drug  dependencies  can  be  as  for- 
midable as  those  of  other  diseases; 

(4)  in  1970.  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  was  created 
within  the  Public  Health  Service,  to  finance 
treatment,  research,  and  prevention  initia- 
tives; 

(5)  in  1973.  the  National  Institute  on  Drug 
Abuse  was  created  to  focus  on  issues  con- 
cerning drug  abuse  treatment,  research  and 
prevention; 

(6)  in  1976.  alcoholics  and  other  drug  de- 
pendent individuals  were  included  within 
the  definition  of  disabled  persons  under  the 
Rehabilitation  Act  of  1973; 

(7)  Congress  itself,  as  well  as  organizations 
such  as  the  American  Medical  Association, 
the  National  Council  on  Alcoholism,  the  Na- 
tional Association  of  Addiction  Treatment 
Providers  and  the  American  Medical  Society 
on  Alcoholism  and  Other  Drug  Dependen- 
cies have  recognized  that  alcoholism  and 
other  drug  dependencies  are  treatable  dis- 
eases; and 

(8)  the  public  and  private  sectors  endeavor 
to  treat  Americans  who  suffer  from  these 
diseases. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  alcoholism  and  dnig  dependencies  are 
treatable  diseases;  and 

(2)  treatment  opportunities,  in  both  the 
public  and  private  sectors  can  provide  a  suc- 
cessful means  of  recovery  from  alcoholism 
and  other  drug  dependencies  and  are  essen- 
tial elements  to  solving  the  nation's  drug 
problem. 

SEC.  :«05.  REFERENCES  TO  THE  PIBLIC  HEALTH 
SERVICE  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C. 
201netseq.). 

Subtitle  A— Alcohol  and  DruK  AbuM  and  Mental 
Health  Servicen  Block  Grants 

SEC.  Mil.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  1911  (42  U.S.C.  300x)  is  amended— 

(1)  by  striliing  out  "and";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowinr  ".  $550,500,000  for  fiscal  year  1988. 
$700,000,000  for  fiscal  year  1989. 
$868,000,000  for  fiscal  year  1990.  and 
$952,000,000  for  fiscal  year  1991". 


SEC.  MI2.  STATE  COMPREHENSIVE  MENTAL 
HEALTH  SERVICE  PLAN. 

(a)  AomNisTRATivE  Expenses.— Subsection 
(d)  of  section  1920D  (42  U.S.C.  300x-9D(d» 
is  amended  to  read  as  follows: 

"(d)  The  amount  referred  to  in  subsec- 
tions (a),  (b),  and  (c)  with  respect  to  a  State 
is  the  total  amount  that  the  State  is  permit- 
ted to  expend  for  administrative  expenses 
under  section  1915(d)  for  fiscal  year  1986 
from  amounts  paid  to  the  State  under  sub- 
part 1  for  such  fiscal  year.  If  in  the  judg- 
ment of  the  Secretary  the  State  is  making  a 
good  faith  effort  to  comply  with  this  sub- 
part, the  Secretary  may  assess  the  State  a 
penalty  that  is  less  than  the  maximum  pen- 
alty, but  in  no  event  shall  the  penalty  be 
less  than  2  percent  of  the  amount  the  State 
is  permitted  to  expend  for  administrative 
expenses.". 

(b)  Report.— Not  later  than  September  30, 
1990,  the  Comptroller  General  of  the  Gen- 
eral Accounting  Office  shall  prepare  and 
submit  to  the  Conunittee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  that— 

(1)  evaluates  the  status  of  the  implemen- 
tation of  section  1920C  of  the  Public  Health 
Service  Act  (42  U.S.C.  300x-li)  requiring 
State  Mental  Health  Services  Plans;  and 

(2)  includes  an  assessment  of— 

(A)  the  number  of  States  that  have  sub- 
mitted such  plans; 

(B)  the  number  of  States  that  have  imple- 
mented the  plans  submitted  by  such  States; 

(C)  the  efficacy  of  the  plans  that  have 
been  implemented  in  achieving  effective,  or- 
ganized community-based  systems  of  care 
for  seriously  mentally  ill  individuals;  and 

(D)  recommendations  on  additional  legis- 
lation that  is  necessary  to  facilitate  the 
achievement  of  the  goals  of  this  title. 

SEC.  3013.  AU'OHOL  AND  DRl'G  ABUSE  AND 
MENTAL  HEALTH  SERVICES  BLOCK 
GRANTS. 

(a)  Evaluation.- Section  1912  (42  U.S.C. 
300X-1)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  Secretary  may  use  not  to  exceed 
1  percent  of  the  amounts  appropriated 
under  section  1911  in  each  of  the  fiscal 
years  1988  through  1991  to  conduct  evalua- 
tions, and  prepare  reports  for  submission  to 
Congress,  concerning  the  functioning  and 
effectiveness  of  block  grant  programs  con- 
ducted under  this  subpart.". 

(b)  Allotments.— Section  1913  (42  U.S.C. 
300x-la)  is  amended  to  read  as  follows: 

"SEC.  1913.  ALLOTMENTS. 

"(a)  Reservations.— 

"(1)  Territories  and  possessions.— The 
Secretary  shall  reserve  not  to  exceed 
$5,025,000  from  the  amounts  appropriated 
under  section  1911  in  each  of  the  fiscal 
years  1989  through  1991  for  payments  to 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Northern  Mariana  Islands,  in  amounts  that 
bear  the  same  ratio  to  the  amount  specified 
above  as  the  population  of  the  territory  or 
possession  bears  to  the  total  population  of 
all  such  territories  and  possessions,  but  not- 
withstanding such  allocation,  no  territory  or 
possession  shall  receive,  subject  to  the  avail- 
ability of  appropriations,  the  lesser  of 
$100,000.  or  105  percent  of  the  combined 
amount  the  territory  or  possession  received 
under  this  section  (as  such  section  existed 
before  the  effective  date  of  the  Comprehen- 
sive Alcohol  Abuse.  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988)  in  fiscal 
year   1987,   and   for  emergency   treatment 


purposes  under  section  1921(b)<l)  (as  such 
section  existed  before  the  effective  date  of 
such  Act),  whichever  is  less. 

"(2)  Indians.— 

"(A)  In  GEirERAL.— If  the  Secretary— 

"(i)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
part  be  provided  directly  by  the  Secretary 
to  such  tribe  or  organization;  and 

"(ii)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  part; 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (b)  for  the  fiscal 
year  the  amount  determined  under  subpara- 
graph (B). 

"(B)  Allotment.— The  Secretary  shall  re- 
serve for  the  purpose  of  subparagraph  (A), 
from  amounts  that  would  otherwise  be  al- 
lotted to  such  State  under  subsection  (b),  an 
amount  equal  to  the  amount  which  bears 
the  same  ratio  to  the  State's  allotment  for 
the  fiscal  year  involved  as  the  total  amount 
provided  or  allotted  for  fiscal  year  1987  by 
the  Secretary  to  such  tribe  or  tribal  organi- 
zation under  the  existing  alcohol  and  drug 
abuse,  and  mental  health  block  grant  l>ears 
to  the  total  amount  provided  or  allotted  for 
such  fiscal  year  by  the  Secretary  to  the 
States  and  entities  (including  Indian  tribes 
and  tribal  organizations)  in  the  State  under 
such  provisions  of  law. 

■•(C)  Recipient.— The  amount  reserved  by 
the  Secretary  on  the  basis  of  a  determina- 
tion under  this  subsection  shall  be  granted 
to  the  Indian  tribe  or  tribal  organization 
serving  the  individuals  for  whom  such  a  de- 
termination has  been  made. 

"(D)  Plan.— In  order  for  an  Indian  tribe  or 
tribal  organization  to  be  eligible  for  a  grant 
under  this  paragraph,  such  tribe  or  organi- 
zation shall  submit  to  the  Secretary  a  plan 
for  such  fiscal  year  that  meets  such  criteria 
as  the  Secretary  may  prescribe. 

"(E)  Definition.— As  used  in  this  subpara- 
graph the  terms  Indian  tril)e'  and  tribal  or- 
ganization' have  the  same  meaning  given 
such  terms  in  section  4(b)  and  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

"(3)  Initial  allotment.— Out  of  the 
amounts  appropriated  under  section  1911  in 
each  of  the  fiscal  years  1989  through  1991, 
the  Secretary  shall  reserve  $329,975,000  in 
each  such  fiscal  year  unless  amounts  appro- 
priated are  less  than  such  amount,  for  pay- 
ments to  States,  territories,  and  possessions 
based  on  the  fiscal  year  1984  proportionate 
share  of  each  State,  territory  or  possession 
as  determined  under  this  section  (as  such 
section  existed  before  the  effective  date  of 
the  Comprehensive  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments  Act 
of  1988). 

"(b)  State  Allotment.— 

•(1)  General  Rule.- Prom  the  remainder 
of  the  sums  appropriated  under  section  1911 
for  each  of  the  fiscal  years  1989  through 
1991.  the  Secretary  shall  allot  to  each  State 
(excluding  jurisdictions  referred  to  in  sub- 
section (a)(1))  an  amount  equal  to  the  pr(xl- 
uct  obtained  by  multiplying— 

"(A)  the  State  need;  by 

"(B)  the  State  fiscal  capacity. 

"(2)  State  need.— For  purposes  of  this  sub- 
section, the  State  need  of  a  State  shall  be 
an  amount  equal  to  the  sum  of — 

"(A)  the  amount  equal  to  the  product  of  .4 
multiplied  by  the  amount  equal  to  the  sum 
of- 
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"(i)  the  amount  equal  to  the  product  of  .5 
multiplied  by  the  total  population  of  the 
State  residing  in  urbanized  areas,  as  deter- 
mined by  the  Secretary; 

"(ii)  the  amount  equal  to  the  product  of  .3 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  18  and  24  years; 
and 

"(iii)  the  amount  equal  to  the  product  of 
.2  multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  44  years; 

"(B)  the  amount  equal  to  the  product  of  .2 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  64  years; 
and 

"(C)  the  amount  equal  to  the  product  of  .4 
multiplied  by  amount  equal  to  the  sum  of— 

"(i)  the  amount  equal  to  the  product  of  .4 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  18  and  24  years; 
and 

"(ii)  the  amount  equal  to  the  product  of  .6 
multiplied  by  the  total  population  of  the 
State  between  the  ages  of  25  and  44  years. 

"(3)  State  fiscal  capacity.- 

"(A)  General  FORMtn^.- For  purposes  of 
this  subsection,  the  State  fiscal  capacity  of  a 
State  shall  be  an  amount  equal  to  the  sum 
of- 

"(i)  one;  minus 

"(ii)  the  percenUge  equal  to  the  product 
of  20  percent  multiplied  by  the  amount 
equal  to  the  quotient  obtained  by  dividing— 

"(I)  the  total  taxable  resources  per  person 
in  need  of  a  State;  by 

•'(II)  the  total  taxable  resources  per 
person  in  need  for  all  States. 

"(B)  Taxable  resources  per  person  in 
need  of  a  State.— For  purposes  of  subpara- 
graph (A)(ii)(I),  the  total  taxable  resources 
per  person  in  need  of  a  State  shall  be  an 
amount  equal  to  the  average  total  taxable 
resources  of  the  State,  as  determined  by  the 
Secretary  of  the  Treasury  based  on  State 
gross  product  as  reported  by  the  Bureau  of 
Ek:onomic  Analysis,  for  the  period  of  the  3 
most  recently  completed  calendar  years 
ending  before  the  date  on  which  an  applica- 
tion is  submitted  under  section  1916,  divided 
by  the  State  need  as  determined  under  para- 
graph (2). 

"(C)  Taxable  resources  per  person  in 
need  of  all  states.— For  purposes  of  sub- 
paragraph (A)(ii)(II).  the  total  taxable  re- 
sources per  person  in  need  of  all  States  shall 
be  an  amount  equal  to  the  average  total  tax- 
able resources  per  person  in  need  in  all 
States,  as  determined  by  the  Secretary  of 
the  Treasury  based  on  State  gross  product, 
as  reported  by  the  Bureau  of  Economic 
Analysis,  for  the  period  of  the  3  most  re- 
cently completed  calendar  years  ending 
before  the  date  on  which  an  application  is 
submitted  under  section  1916,  divided  by  the 
State  need  as  determined  under  paragraph 
(2). 

"(4)  Minimum  allotment.— 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  no  State  shall  receive, 
subject  to  the  availability  of  appropriations, 
an  allotment  of  less  than  $7,000,000.  or  105 
percent  of  the  combined  amount  the  State 
received  under  this  section  (as  such  section 
existed  before  the  effective  date  of  the 
Comprehensive  Alcohol  Abuse,  Drug  Abuse, 
and  Mental  Health  Amendments  Act  of 
1988)  in  fiscal  year  1987,  and  for  emergency 
treatment  purposes  under  section  1921(b)(1) 
(as  such  section  existed  before  the  effective 
date  of  such  Act),  whichever  is  less. 

"(B)  Special  rule.— In  the  case  of  each  of 
the  fiscal  years  1990  and  1991.  amounts  paid 
to  States  under  subparagraph  (A)  shall  in- 
crease by  the  same  percentage  as  the  re- 


mainder of  the  sums  appropriated  under 
section  1911  for  purposes  of  allotments  in- 
creases as  compared  to  such  sums  available 
for  allotment  in  fiscal  year  1989. 

•'(c)  Data  and  Information.— Except  as 
provided  in  subsection  (b)(3),  the  Secretary 
shall  obtain  from  each  appropriate  Federal 
agency,  the  most  recent  data  and  informa- 
tion necessary  to  determine  the  allotments 
provided  for  in  subsection  (b). 

•'(d)  Reallotments.— 

"(1)  In  general.— Any  portion  of  the  allot- 
ment to  a  State  under  subsection  (b)  that 
the  Secretary  determines  is  not  required  to 
carry  out  activities  described  in  the  applica- 
tion approved  under  section  1916,  in  the 
period  that  the  allotment  is  made  available, 
shall  be  reallocated  by  the  Secretary  to 
other  States  in  proportion  to  the  original  al- 
lotment to  such  States. 

"(2)  Limitation.— The  amount  that  an- 
other State  is  entitled  to  under  paragraph 
( 1 )  shall  be  reduced  to  the  extent  that  such 
amount  exceeds  the  sum  that  the  Secretary 
estimates  will  be  used  in  that  other  State  to 
carry  out  activities  described  in  the  applica- 
tion submitted  in  accordance  with  the  re- 
quirements of  a  State  plan  approved  under 
section  1916.  The  amount  of  such  reduction 
shall  be  similarly  reallotted  among  States  in 
which  the  proportionate  amount  is  not  re- 
duced. 

"(3)  Amounts  reallotted.— Any  amount 
reallotted  to  a  State  under  this  subsection 
shall  be  deemed  to  be  part  of  the  original 
State  allotment  under  subsection  (b)  for 
that  year. ". 

(c)  Use  of  Allotments.— 

(1)  In  general.— Paragraph  (2)  of  section 
1915(a)  (42  U.S.C.  300x-3(a)(2))  is  amended 
to  read  as  follows: 

"(2)  planning,  developing,  and  providing 
community  mental  health  services  and  re- 
lated support  services  with— 

■•(A)  emphasis  on  the  initiation  and  provi- 
sion of  new  or  expanded  services  that  con- 
tribute to  the  development  of  a  comprehen- 
sive community  mental  health  system  as  de- 
scribed in  section  1916(e);  and 

•■(B)  continued  support  for  community 
mental  health  center  services  funded  with 
Federal  block  granU  prior  to  1989  to  the 
extent  consistent  with  section  1916(c),  and 
with  the  State  Mental  Health  Planning 
Council  priorities  and  the  State  Compre- 
hensive Mental  Health  Plan. 

(2)  Repeal.— Section  1915  (42  U.S.C.  300x- 
3)  is  amended  by  repealing  subsection  (c). 

(d)  Application.— Section  1916  (42  U.S.C. 
300X-4)  is  amended  to  read  as  follows: 

"SEC.  19l«.  application  AND  DESCRIPTION  OF  AC- 
TIVITIES. 

•■(a)  Application.— 

■■(  1 )  In  general.— In  order  to  receive  an  al- 
lotment for  a  fiscal  year  under  section 
1913(b)  each  State  shall  submit  an  applica- 
tion to  the  Secretary. 

"(2)  Form.— An  application  submitted 
under  this  subsection  shall  be  in  such  form 
and  submitted  by  such  date  as  the  Secretary 
shall  require. 

"(3)  AssimANCES.— An  application  submit- 
ted under  this  subsection  shall  contain  as- 
surances that  the  legislature  of  the  State 
has  complied  with  subsection  (b)  and  that 
the  State  will  meet  the  requirements  of  sub- 
section (c). 

•■(b)  Public  Hearings.— After  the  expira- 
tion of  the  first  fiscal  year  in  which  a  State 
receives  an  allotment  under  section  1913(b), 
no  funds  shall  be  allotted  to  such  State  for 
any  fiscal  year  under  such  section  unless 
the  legislature  of  the  State  conducts  public 
hearings  on  the  proposed  use  and  distribu- 


tion of  funds  to  be  provided  under  section 
1914  for  such  fiscal  year. 

■•(c)  Contents  of  Application.— As  part  of 
the  annual  application  required  by  subsec- 
tion (a),  the  chief  executive  officer  of  each 
State  shall  certify  as  follows: 

•■(1)  General  use  of  funds.— The  State 
agrees  to  use  the  funds  allotted  to  it  under 
section  1913  in  accordance  with  this  part. 

••(2)  Comprehensive  mental  health  serv- 
ices.—The  State  agrees,  to  the  extent  prac- 
ticable, that  grants  made  to  community 
mental  health  centers  and  other  entities  in 
the  State  shall  be  used  for  the  provision  of 
comprehensive  mental  health  services— 

"(A)  principally  to  individuals  residing  in 
a  defined  geographic  area  (hereinafter  in 
this  section  referred  to  as  a  'mental  health 
service  area'),  with  special  attention  to  indi- 
viduals who  are  seriously  mentally  ill; 

"(B)  within  the  limits  of  its  capacity,  to 
any  individual  residing  or  employed  in  a 
mental  health  service  area  in  the  State  re- 
gardless of  ability  to  pay  for  such  services, 
current  or  past  health  condition,  or  any 
other  factor;  and 

"(C)  that  are  available  and  accessible 
promptly,  as  appropriate  and  in  a  manner 
that  preserves  human  dignity  and  assures 
continuity  and  high  quality  care. 

"(3)  CoBIMUNITY  mental  health  CENTERS.— 

The  State  agrees  to  require  that  any  com- 
munity mental  health  center  in  the  State 
receiving  a  grant  prior  to  fiscal  year  1989 
from  the  State  under  this  part  provide— 

"(A)  outpatient  services,  including  special- 
ized outpatient  services  for  children,  the  el- 
derly, individuals  who  are  seriously  mental- 
ly ill.  and  residents  of  a  mental  health  serv- 
ice area  of  the  State  who  have  been  dis- 
charged from  inpatient  treatment  at  a 
mental  health  facility; 

'■(B)  24-hour-a-day  emergency  care  serv- 
ices; 

"(C)  day  treatment  or  other  partial  hospi- 
talization services,  or  psychosocial  rehabili- 
tation services; 

"(D)  screening  for  patients  being  consid- 
ered for  admission  to  State  mental  health 
facilities  to  determine  the  appropriateness 
of  such  admission;  and 

■•(E)  consultation  and  education  services. 

••(4)  Evaluation  criteria.— The  State 
agrees  to  establish  reasonable— 

•■(A)  criteria  to  evaluate  the  effective  per- 
formance of  entities  that  receive  funds  from 
the  State  under  this  part;  and 

••(B)  procedures  for  procedural  and  sub- 
stantive independent  State  review  of  the 
failure  by  the  State  to  provide  fimds  for  any 
such  entity. 

••(5)  Specific  use  of  funds.— 

••(A)  In  general.— The  State  agrees  to  use 
the  funds  allotted  to  the  State  under  sec- 
tion 1913  to  carry  out  the  mental  health 
and  alcohol  drug  abuse  activities  prescribed 
by  section  1915(a)  in  accordance  with  this 
paragraph.  The  relative  amounts  provided 
for  mental  health  activities  and  drug  and  al- 
cohol abuse  activities  shall  not  exceed  an 
amount  that  bears  the  same  relationship  to 
the  funds  allotted  to  the  State  for  such 
fiscal  year  as  the  funds  that  would  have 
been  received  by  the  State  and  entities  in 
the  State  in  fiscal  year  1987  for  mental 
health  activities  and  drug  and  alcohol  activi- 
ties (including  amounts  received  from  funcis 
allocated  under  section  1913  and  section 
1921(b)<l)  (as  such  sections  existed  before 
the  enactment  of  the  Comprehensive  Alco- 
hol Abuse.  Drug  Abuse,  and  Mental  Health 
Amendments  Act  of  1988)). 

••(B)  Percent  of  funds.— The  State  may 
transfer  not  more  than  10  percent  of  the 


27734  CONGRESSIONAL  RECORD— SENATE 

distributed    under    subparagraph 


October  3,  1988 


amounts 
<A>- 

"(i)  for  mental  health  activities  to 
amounts  used  for  alcohol  and  drug  abuse  ac- 
tivities; and 

"(ii)  for  alcohol  and  drug  abuse  activities 
to  amounts  used  for  mental  health  activi- 
ties. 

"(6)  Alcohol  and  drug  abuse  uses.— In 
any  fiscal  year,  the  State  agrees  to  use 
funds  for  the  alcohol  and  drug  abuse  activi- 
ties prescribed  by  section  1915(a)  as  follows: 

"(A)  Not  less  than  35  percent  of  the 
amount  to  be  made  available  for  such  activi- 
ties relating  to  alcoholism  and  alcohol 
abuse. 

"(B)  Not  less  than  35  percent  of  the 
amount  to  be  made  available  for  such  activi- 
ties shall  be  used  for  programs  and  activities 
relating  to  drug  abuse. 

"(7)  Federal  imvesti cations. —The  State 
agrees  to  permit  and  cooperate  with  Federal 
investigations  undertaken  in  accordance 
with  section  1918. 

"(8)  Identification  of  needs.— The  State 
has  identified  those  populations,  areas,  and 
localities  in  the  State  with  a  need  for 
mental  health,  alcohol  abuse  and  alcohol- 
ism, and  drug  abuse  services. 

"(9)  Federal  funds.— The  Federal  funds 
made  available  under  section  1914  for  any 
periods  will  be  so  used  as  to  supplement  and 
increase  the  level  of  State,  local,  and  other 
non-Federal  funds  that  would  in  the  ab- 
sence of  such  Federal  funds  be  made  avail- 
able for  the  programs  and  activities  for 
which  funds  are  provided  under  that  section 
and  will  in  no  event  supplant  such  State, 
local,  and  other  non-Federal  funds. 

"(10)  Disclosure.— The  State  has  in  effect 
a  system  to  protect  from  inappropriate  dis- 
closure patient  records  maintained  by  the 
State  in  connection  with  an  activity  funded 
under  this  part  or  by  any  entity  that  is  re- 
ceiving payments  from  the  allotment  of 
State  under  this  part. 

"(11)  Job  location.— The  State  shall  de- 
velop and  implement  arrangements,  that 
are  not  excessively  burdensome  on  the 
State,  to  locate  jobs  for  employees  affected 
adversely  by  actions  taken  by  the  State 
mental  health  authority  to  emphasize  out- 
patient mental  health  services. 

"(12)  Women.— Of  the  amount  allotted  to 
a  State  in  any  fiscal  year  under  this  part, 
the  State  shall  use  not  less  than  5  percent 
of  such  amount  to  provide  alcohol  and  drug 
abuse  services  designed  specifically  for 
women.  Services  implemented  under  para- 
graph (14)  (as  such  paragraph  existed 
before  the  effective  date  of  section  103  of 
the  Comprehensive  Alcohol  Abuse.  Drug 
Abuse,  and  Mental  Health  Amendments  of 
1988)  may  be  continued  under  this  para- 
graph. 

"(13)  Children.— Of  the  amounts  allotted 
in  any  fiscal  year  for  mental  health  services, 
the  State  agrees  to  use  not  less  than  10  per- 
cent of  such  amount  to  provide  services  and 
programs  for  seriously  emotionally  dis- 
turbed children  and  adolescents.  The  State 
shall  use  not  less  than  50  percent  of  the 
amounts  set  aside  in  the  preceding  sentence 
by  the  end  of  fiscal  year  1990  to  provide  new 
or  expanded  services  and  programs  that 
were  not  available  prior  to  October  1.  1988. 
which  shall  apply  to  the  requirement  in 
paragraph  (14). 

"(14)  New  mental  health  services  and 
PROGRAMS.- Of  the  amounts  allotted  to  a 
State  for  mental  health  activities  under  this 
part  for  fiscal  year  1991,  the  State  agrees  to 
use.  not  less  than  55  percent  of  such 
amount,  to  develop  and  provide  community 


mental  health  services  and  programs,  not 
available  on  October  1,  1988.  and  shall,  with 
respect  to  each  such  service  provided  pursu- 
ant to  this  paragraph,  provide  funds  for 
each  service  only  for  a  limited  period  of 
time  (as  determined  by  the  State),  except 
that  funds  expended  under  this  part  for 
new  services  developed  between  October  1, 
1984.  and  October  1,  1988.  may  be  treated  as 
a  new  service  under  this  paragraph. 
"(d)  Description  of  intended  use.— 
"( 1 )  In  general.— The  chief  executive  offi- 
cer of  a  State  shall,  as  part  of  the  applica- 
tion required  by  subsection  (a),  also  prepare 
and  furnish  the  Secretary  (in  such  form  as 
the  Secretary  may  require)  with  a  descrip- 
tion of  the  intended  use  of  the  payments 
the  State  will  receive  under  section  1914  for 
the  fiscal  year  for  which  the  application  is 
submitted,  including  information  on  the 
programs  and  activities  to  be  supported  and 
services  to  be  provided. 

"(2)  PUBUCATION.— The  description  shall 
be  made  public  within  the  State  in  such 
manner  as  to  facilitate  comment  from  any 
person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 

"(3)  Revision.— The  description  shall  be 
revised  (consistent  with  this  section) 
throughout  the  year  as  may  be  necessary  to 
reflect  suljstantial  changes  in  the  programs 
and  activities  assisted  by  the  State  under 
this  part.  Any  revision  shall  be  subject  to 
the  requirement  of  publication. 

"(e)  Receipt  of  Payments.— To  receive 
payments  under  section  1914,  a  State  shall 
agree  that  the  State,  in  carrying  out  the 
purposes  of  this  part,  will  facilitate  coordi- 
nation among  institutions  offering  mental 
health  services  in  the  State  to  establish  a 
State  comprehensive  community  mental 
health  system  that— 

"(1)  provides  for  the  development  of  a 
continuum  of  community  mental  health 
services  within  identified  geographic  areas: 

"(2)  ensures  that  mental  health  services 
offered  by  the  system  are  accessible  to  indi- 
viduals of  all  ages  in  the  SUte  who  need  the 
services  provided  by  the  system; 

"(3)  provides  mental  health  services  ac- 
cording to  the  particular  needs  of  the  indi- 
vidual for  whom  the  services  are  sought,  in- 
cluding developing  plans  of  care  and  provid- 
ing services  in  the  context  most  appropriate 
to  the  age.  sex,  and  cultural  background  of 
the  individual: 

"(4)  encourages  individuals  receiving 
mental  health  services  to  be  independent, 
and  encourages  the  families  of  such  individ- 
uals to  be  supportive  of  the  individual  in  the 
attempts  of  the  individual  to  achieve  the  op- 
timal level  of  independence; 

"(5)  ensures  that  mental  health  services 
are  provided  in  the  least  restrictive  appro- 
priate environment: 

"(6)  ensures  that  the  mental  health  serv- 
ices provided  by  the  system  meet  applicable 
professional  standards  for  the  provision  of 
such  services:  and 

"(7)  emphasizes  services  for  individuals 
who  have  serious  mental  illnesses  and  who— 

"(A)  are  homeless: 

"(B)  have  been  institutionalized  or  at  risk 
of  institutionalization: 

"(C)  are  children  or  youth  with  serious 
emotional  disturbances: 

"(D)  are  elderly  individuals: 

"(E)  are  young  adults  with  diagnoses  of 
both  mental  illness  and  alcohol  or  drug 
abuse: 

"(F)  are  racial  and  ethnic  minorities: 

"(G)  are  women: 

"(H)  are  people  living  in  poverty;  or 


"(I)  are  residents  of  rural  areas. 
"The  State  may  use  funds  provided  under 
section  1914  to  develop  plans  to  implement 
this  subsection. 

"(f)  State  Mental  Health  Services  Plan- 
ning Council.— 

"(1)  ESTABUSHMENT.— Not  later  than  6 
months  after  the  effective  date  of  the  Com- 
prehensive Alcohol  Abuse,  Drug  Abuse,  and 
Mental  Health  Amendments  Act  of  1988,  or 
6  months  after  the  opening  of  the  first 
State  legislative  session  after  the  enactment 
of  such  Act  if  legislative  action  by  the  State 
is  required  to  implement  this  subsection, 
the  chief  executive  officer  of  a  State  shall 
establish  a  State  mental  health  services 
planning  council  that  shall— 

"(A)  serve  as  an  adv(x;ate  for  seriously 
mentally  ill  individuals,  seriously  mentally 
ill  children,  adolescents,  elderly  individuals, 
and  other  individuals  with  a  mental  illness 
or  emotional  problem;  and 

"(B)  monitor,  review,  and  evaluate,  at 
least  once  a  year,  the  allocation  and  adequa- 
cy of  mental  health  services  within  the 
State. 

"(2)  Composition.— The  Council  shall, 
subject  to  paragraph  (3),  be  composed  of 
residents  of  the  State,  including  at  least  one 
representative  of— 

"(A)  the  principal  State  agencies  that 
have  jurisdiction  over— 

"(i)  mental  health,  education,  vocational 
rehabilitation,  children's  services,  criminal 
justice,  housing,  and  social  services:  and 

"(ii)  the  development  of  the  State  plan 
submitted  pursuant  to  title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.); 

"(B)  public  and  private  entities  concerned 
with  the  need,  planning,  operation,  funding, 
and  use  of  mental  health  services  and  relat- 
ed support  services; 

"(C)  seriously  mentally  ill  adults  who  are 
receiving  (or  have  received)  mental  health 
services  and  the  families  of  such  adults  or  of 
seriously  emotionally  disturbed  children: 

"(D)  minorities;  and 

"(E)  organizations  functioning  as  advo- 
cates for  the  mentally  ill  and  for  mental 
health  services. 

"(3)  Restriction.— Not  less  than  50  per- 
cent of  the  members  of  the  Council  shall  be 
individuals  who  are  not  State  employees  or 
providers  of  mental  health  services. 

"(4)  Plan  preparation.— The  Council  may 
assist  the  State  in  the  preparation  the  plan 
required  by  section  1920C. 

"(g)  Report.— 

"(1)  In  general.— The  Secretary  shall 
report  annually  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  on  the 
new  services  initiated  and  provided  in  ac- 
cordance with  paragraphs  (13)  and  (14)  of 
subsection  (c). 

"(2)  Contents.— The  report  shall  in- 
clude— 

"(A)  a  detailed  description  of  such  pro- 
grams and  services; 

"(B)  an  assessment  of  the  adequacy  of 
such  programs  and  services  in  meeting  the 
alcohol  and  drug  abuse  treatment  needs  of 
women  and  mental  health  needs  of  severely 
disturt>ed  children  and  adolescents:  and 

"(C)  such  other  information,  including 
legislative  and  administrative  recommenda- 
tions, as  the  Secretary  considers  appropri- 
ate.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1988. 
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SEC.  SON.  DATA  COLLECTION. 

Title  V  is  amended  by  inserting  after  sec- 
tion 509C  (42  U.S.C.  290aa-10)  the  following 
new  section: 

"SEC.  5MD.  data  COLLECTION. 

"(a)  Mental  Health.— The  Secretary,  in 
cooperation  with  the  mental  health  agen- 
cies of  the  State  and  the  respective  national 
organizations  concerning  such,  shall  collect 
data  on— 

"(1)  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs  avail- 
able for  mental  health: 

"(2)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  the  programs  referred  to  in  para- 
graph (1): 

"(3)  the  type  of  care  received  by  the  indi- 
viduals referred  to  in  paragraph  (2):  and 

"(4)  other  programs  and  activities  as  may 
be  appropriate. 

"(b)  Alcohol  and  Drug  Abuse  and  Treat- 
ment.—The  Secretary,  in  cooperation  with 
the  alcohol  and  drug  agencies  of  the  State 
and  the  respective  national  organizations 
concerning  such,  shall  develop  specifications 
for  the  provision  of  data  that  is  to  be  re- 
ported by  State  alcohol  and  drug  abuse 
agencies,  and  publish  such  specifications  for 
comment  in  the  Federal  Register.  Subse- 
quent to  the  comment  period  and  the  publi- 
cation of  final  specifications,  the  Secretary 
shall,  in  consultation  with  the  alcohol  and 
drug  abuse  agencies  of  the  State  and  the  re- 
spective organizations  concerning  such,  col- 
lect such  data  that  shall  include  at  a  mini- 
mum— 

"(1)  the  number  and  variety  of  public  and 
private  treatment  programs  available  for  al- 
cohol or  drug  abuse,  including  the  number 
and  type  of  patient  slots  available: 

"(2)  theflumber  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  the  programs  referred  to  in  para- 
graph (1)  and.  to  the  extent  feasible,  the 
number  of  times  per  year  individuals  use 
such  treatment  services; 

"(3)  the  type  of  care  received  by  the  indi- 
viduals referred  to  in  paragraph  (2); 

"(4)  the  number  of  individuals  receiving 
some  form  of  public  assistance  for  treat- 
ment; 

"(5)  the  percentage  of  individuals  that 
complete  the  appropriate  course  of  treat- 
ment through  programs  referred  to  in  para- 
graph ( 1 ); 

"(6)  the  cost  of  the  different  types  of 
treatment  modalities  referred  to  in  para- 
graph (1)  and  the  aggregate  cost  of  each 
treatment  modality  provided  within  a  State 
in  each  fiscal  year; 

"(7)  the  estimated  level  of  need  for  pro- 
grams referred  to  in  paragraph  (1)  that  is 
not  being  served  by  such  programs; 

"(8)  the  number  of  treated  individuals 
that  have  private  insurance  coverage  for  the 
costs  of  the  treatment  programs  referred  to 
in  paragraph  (1),  to  the  extent  such  infor- 
mation is  available; 

"(9)  the  number  of  alcohol  or  drug  abuse 
counselors  and  other  treatment  personnel 
employed  in  public  and  private  treatment 
facilities; 

"(10)  to  the  extent  feasible,  the  effective- 
ness of  treatment  programs  referred  to  in 
paragraph  ( 1 ):  and 

"(11)  other  programs  and  activities  as  may 
be  appropriate. 

"(c)  State  Submission  of  Data.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish guidelines  that  require  States,  to  the 
extent  practical,  to  provide  information  of 
the  type  required  under  subsections  (a)  and 
(b)  subsequent  to  the  specifications  proce- 


dure described  in  subsection  (b).  The  provi- 
sion of  such  information  shall  be  required 
as  a  condition  of  receiving  a  grant  under 
sections  1913  and  1921. 

"(2)  Comprehensive  substance  abuse 
treatment  assistance.— In  order  to  receive 
funds  under  the  program  authorized  under 
section  1921,  a  State  shall  provide  to  the 
Secretary  such  information  as  the  Secretary 
may  require. 

"(3)  Cooperation  with  States.— The  Sec- 
retary shall  consult  and  cooperate  with 
States  in  developing  data  elements  and  de- 
signing mechanisms  to  collect  the  informa- 
tion and  data  required  under  this  section. 

"(d)  Report.— The  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Lal>or  and  Human  Resources 
of  the  Senate  every  2  years,  a  report  that 
describes— 

"(1)  the  scope  of  drug  and  alcohol  and 
mental  health  services  being  provided  by 
public  and  private  entities; 

"(2)  the  identification  of  alcohol  and  drug 
abuse  and  mental  health  service  shortage 
areas  and  of  gaiis  in  such  services: 

"(3)  the  numl>er  of  alcohol  and  drug  abuse 
and  mental  health  treatment  settings: 

"(4)  the  number  and  characteristics  of  the 
individuals  served  by  the  services  described 
in  paragraphs  (1)  and  (2):  and 

"(5)  other  information  that  is  considered 
appropriate  by  the  Secretary.". 

SEC.  3015.  MODEL  PLAN  FOR  SEKIOl'SI.V  MENTAl, 
LV  ILL  INDIVIDUALS. 

Section  1920E  (42  U.S.C.  300x-12)  is 
amended  to  read  as  follows: 

•SEC.   I920E.  MODEL  PLAN   EOR  SERIOl'SLY   MEN- 
TALLY ILL  INDIVIDIALS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  develop  and 
make  available  from  time  to  time,  a  model 
plan  for  a  community-based  system  of  care 
for  seriously  mentally  ill  individuals. 

"(b)  Consultation.— The  plan  referred  to 
in  subsection  (a)  shall  be  developed  in  con- 
sultation with  State  mental  health  direc- 
tors, providers  of  mental  health  services,  se- 
riously mentally  ill  individuals,  advocates 
for  such  individuals,  and  other  interested 
parties.". 

SEC.    3016.    COMPREHENSIVE    SL'BSTANCE    ABUSE 
TREATMENT  ASSISTANCE  PRCKIRAM. 

Section  1921  (42  U.S.C.  300y)  is  amended 
to  read  as  follows: 

"SEC.    IMl.    comprehensive   SIBSTANCE    ABCSE 
TREATMENT  ASSISTANCE  PROGRAM. 

"(a)  AtrmoRizATioN  of  Appropriations.— 

"(1)  In  general.— To  carry  out  this  section 
and  sections  1922,  508,  and  509A  there  are 
authorized  to  be  appropriated  $959,000,000 
for  fiscal  year  1989,  $2,000,000,000  for  fiscal 
year  1990,  $3,000,000,000  for  fiscal  year 
1991,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  and  1993. 

"(2)  Allotments.— Of  the  total  amount 
appropriated  under  paragraph  (1)  for  a 
fiscal  year— 

"(A)  4.5  percent  shall  be  available  to  carry 
out  section  1922  for  such  fiscal  year;  and 

"(B)  the  remainder  shall  be  available  for 
allotments  to  States  under  this  section  for 
such  fiscal  year. 

"(b)  Allotments  of  States.— 

"(1)  In  general.— The  allotment  of  a  State 
under  this  section  for  a  fiscal  year  shall  be 
the  sum  of  the  amounts  allotted  to  such 
State  under  paragraphs  (2)  and  (3). 

"(2)  Population.— Forty-five  percent  of 
the  amount  available  for  allotment  under 
this  section  for  a  fiscal  year  shall  be  allotted 
in  accordance  with  this  paragraph.  The  al- 


lotment of  a  State  under  this  paragraph  for 
a  fiscal  year  shall  be  an  amount  that  bears 
the  same  ratio  to  the  total  amount  required 
pursuant  to  the  preceding  sentence  to  be  al- 
lotted under  this  paragraph  for  such  fiscal 
year  as  the  population  of  such  State  t>ears 
to  the  population  of  all  States,  except  that 
no  such  allotment  shall  be  less  than  $50,000. 

"(3)  Need.— Fifty-five  percent  of  the 
amount  available  for  allotment  under  this 
section  for  a  fiscal  year  shall  be  allotted  by 
the  Secretary  to  States  on  the  basis  of  the 
need  of  each  State  for  amounts  for  pro- 
grams and  activities  for  the  treatment  and 
rehabilitation  of  substance  abusers.  In  de- 
termining such  need  for  each  State  under 
this  paragraph,  the  Secretary  shall  consid- 
er— 

"(A)  the  nature  and  extent,  in  the  State 
and  in  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse; 

"(B)  the  number  of  individuals  in  the 
State  who  abuse  drugs  or  alcohol  and  the 
capacity  of  the  SUte  to  provide  treatment 
and  rehabilitation  for  such  individuals  (as 
determined  by  the  Secretary  on  the  basis  of 
the  number  of  individuals  who  requested 
treatment  for  substance  abuse  in  the  State 
during  the  most  recent  calendar  year  ending 
prior  to  the  date  on  which  a  statement  is 
submitted  by  the  State  under  subsection 
(d));  and 

"(C)  the  ability  of  the  State  to  provide  ad- 
ditional services  for  the  treatment  and  reha- 
bilitation of  substance  abuse. 

"(4)  Timing.— The  Secretary  shall  make 
allotments  to  States  under  paragraphs  (2) 
and  (3)  for  a  fiscal  year,  and  shall  make  pay- 
ments to  States  under  subsection  (c)  from 
such  allotments,  at  the  same  time  that  the 
Secretary  makes  allotments  and  payments 
under  sections  1913  and  1914,  respectively, 
for  such  fiscal  year. 

"(c)  Payments.— 

"(I)  Payments.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503  of  title  31,  United  States 
Code,  to  each  State  from  its  allotment 
under  paragraphs  (2)  and  (3)  of  subsection 
(b)  from  amounts  that  are  appropriated  for 
that  fiscal  year  and  available  for  such  allot- 
ments. 

"(2)  Carryover.- Any  amount  paid  to  a 
State  under  paragraph  (1)  for  a  fiscal  year 
and  remaining  unobligated  at  the  end  of 
such  fiscal  year  shall  remain  available  to 
such  State  for  the  purposes  for  which  it  was 
made  for  the  next  fiscal  year. 

"(3)  Applicability  of  other  provisions.— 
The  provisions  of  part  B  that  are  not  incon- 
sistent with  this  part  shall  apply  with  re- 
spect to  allotments  made  under  this  sectiort 

"(d)  Applications.— 

"(1)  In  general.— In  order  to  receive  an  al- 
lotment for  a  fiscal  year  under  subsection 
(b).  each  State  shall  submit  an  application 
to  the  Secretary,  which  the  Secretary  must 
find  satisfactory,  requesting  an  allotment 
under  subsection  (b)(2)  or  (bK3)  or  both. 
Each  such  application  shall  contain— 

"(A)  a  description  of  the  manner  in  which 
the  State  will  periodically  (at  an  interval  to 
be  determined  by  the  Secretary  but  not  less 
frequently  than  once  a  year)— 

"(i)  evaluate  programs  and  activities  con- 
ducted with  payments  made  to  the  State 
under  subsection  (c),  including  an  evalua- 
tion of— 

"(I)  the  number  of  additional  individuals 
entering  treatment: 

"(II)  the  length  of  the  treatment; 
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"(III)  the  number  of  individuals  complet- 
ing the  treatment  program: 

"(IV)  the  average  cost  of  the  treatment 
per  individual  for  different  types  of  treat- 
ment; and 

"(V)  any  other  information  the  Secretary 
considers  necessary: 

"(ii)  report  to  the  Secretary  on  the  results 
of  such  evaluation: 

"(iii)  develop  standards,  in  consultation 
with  the  States,  for  the  evaluation  require- 
ments, subsequent  to  the  first  grant  cycle, 
and  publish  such  in  the  Federal  Register  for 
comment: 

"(B)  assurances  that  current  level  of  ef- 
forts in  treating  substance  abusers  shall  be 
maintained  and  that  payments  made  to  the 
State  under  subsection  (c)  shall  not  be  used 
to  support  existing  State  and  local  efforts, 
but  should  be  used  to  fund  or  create  new 
treatment  opportunities: 

"(C)  assurances  that  such  payments  shall 
be  targeted  to  communities  with  the  highest 
prevalence  of  substance  abuse,  in  accord- 
ance with  criteria  established  by  the  Secre- 
tary to  determine  those  communities  with 
the  greatest  need,  which  shall  Include— 

"(i)  a  demand  for  services  or  a  need  for 
services  that  exceeds  existing  capacity: 
"(ii)  a  high  prevalence  of  substance  abuse: 
"(iii)   a    high    incidence   of   drug-related 
criminal  activities:  and 

"(iv)  a  high  incidence  of  communicable 
diseases  spread  through  IV  drug  use; 

"(D)  assurances  that  in  developing  new 
treatment  opportunities  under  programs 
conducted  with  payments  made  to  the  State 
under  subsection  (c).  the  State  shall  give 
priority  to  treatment  of  abusers  of  illegal 
drugs,  and  treatment  for  individuals  who 
abuse  both  alcohol  and  illegal  drugs: 

"(E)  assurances  that  populations  in  great- 
est need  of  services,  including  pregnant 
women,  adolescents,  minorities,  and  women 
and  infants,  shall  be  served: 

"(P)  assurances  that,  in  fulfilling  the  pri- 
ority for  pregnant  women,  the  State  will 
assure  timely  treatment  for  good  post 
partum  care; 

"(G)  assurances  that  a  State  will  devise 
and  make  available  to  the  Secretary  not 
later  than  9  months  after  receipt  of  the 
such  payments,  a  plan  that  describes  how  a 
State  can  provide  services  to  all  individuals 
seeking  treatment  services  if  sufficient  re- 
sources are  available  and  an  estimate  of  the 
resource  needs  to  provide  such  treatment, 
with  such  plan  and  estimates  to  be  in  such 
form  as  the  Secretary  may  prescribe: 

"(H)  assurances  that  the  State  will  pro- 
vide at  least  $1  in  new  SUte  funds  or  in-kind 
contributions  for  every  $3  in  Federal  funds 
received  by  the  State  under  subsection  (c). 
and  that  such  funds  shall  supplement 
rather  than  replace  existing  funds,  except 
that  such  requirement  may  be  waived  by 
the  Secretary  for  fiscal  year  1989  if  the 
chief  executive  officer  of  the  State  certifies 
that— 

"(i)  such  match  cannot  be  made  in  such 
fiscal  year  because  of  legislative  commit- 
ments made  by  the  State  prior  to  the  date 
of  enactment  of  this  section:  and 

"(ii)  the  State  will  provide  such  matching 
funds  as  required  in  subsequent  fiscal  years: 
"(I)  such  information  as  the  Secretary 
may  prescribe,  including  information  neces- 
sary for  the  Secretary  to  consider  the  mat- 
ters specified  in  subparagraphs  (A)  through 
(D)  of  subsection  (b)(3): 

"(J)  a  description  of  the  manner  in  which 
programs  and  activities  conducted  with  pay- 
ments under  subsection  (c)  will  be  coordi- 
nated with  other  public  and  private  pro- 


grams and  activities  directed  toward  individ- 
uals who  abuse  alcohol  and  drugs:  and 

"(K)  assurances  that,  in  the  preparation 
of  any  statement  under  this  section,  the 
State  will  consult  with  local  governments 
and  public  and  private  entities,  including 
community  based  organizations,  involved  In 
the  provision  of  services  for  the  treatment, 
prevention,  and  rehabilitation  of  substance 
abuse. 

"(2)  Reporting  and  Evaldation.— The  re- 
porting and  evaluation  required  under  para- 
graph (1)(A)  shall  be  implemented  in  a 
maimer  that  is  satisfactory  to  the  Secretary, 
and  the  Secretary  shall,  to  the  extent  feasi- 
ble, assure  standardized  reporting  across  the 
various  States.  The  Secretary  shall  develop 
standards,  in  consultation  with  the  States, 
for  the  evaluation  requirements,  subsequent 
to  the  first  awarding  of  grants,  and  publish 
such  standards  in  the  Federal  Register  for 
comment. 

"(e)  State  Treatment  Plans.— A  State 
shall  submit  to  the  Secretary  as  part  of  an 
application  for  the  grant  a  State  treatment 
plan  that  describes  the  proposed  use  of 
amounts  paid  to  a  State  under  subsection 
(c).  The  plan  shall  include  a  description  of— 

"(1)  the  total  number  of  existing  treat- 
ment slots  by  modality,  type  of  abused  sub- 
stance, providers,  community  and  target 
populations: 

"(2)  the  number  of  treatment  slots  to  be 
created  by  modality,  providers,  community 
and  target  populations: 

"(3)  the  manpower  involved  in  providing 
existing  treatment  and  plans  for  increasing 
staffing  levels  to  meet  the  projected  in- 
crease in  treatment  slots: 

"(4)  the  projected  number  of  new  clients, 
including  the  nature  of  the  abused  sub- 
stance and  subpopulations  to  be  targeted 
(including  adolescents,  minorities,  women 
and  infants):  and 

"(5)  methods  of  outreach  to  targeted  pop- 
ulations (including  adolescents,  minorities, 
women  and  infants). 

"(f)  Use  of  Treatment  Funds.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  a  State  may  use 
amounts  made  available  under  subsection 
(c)  for— 

"(A)  treatment  programs  for  individuals 
who  are  abusing  or  who  are  addicted  to 
opiods,  non-opiod  abused  drugs,  and  alcohol, 
including  individuals  abusing  both  alcohol 
and  drugs: 

"(B)  support  services  for  such  individuals, 
including  assistance  in  seeking  and  main- 
taining employment,  family  education  and 
counseling,  auid  other  services  designed  to 
rehabilitate  such  individuals: 

"(C)  referral  to  support  services  needed  by 
such  individuals,  such  as  employment  and 
education  counseling,  income  support  pro- 
grams, nutritional  support,  medical  care, 
and  other  services: 

"(D)  outreach  to  individuals  in  need  of 
such  services:  and 

"(E)  treatment  programs  for  special  popu- 
lations, including  adolescents,  women,  chil- 
dren bom  with  addictions  or  bom  to  addict- 
ed parents. 

"(2)  Prohibitions.— A  State  may  not  use 
amounts  paid  to  the  State  under  iU  allot- 
ment under  this  section  to— 

"(A)  provide  inpatient  hospitalization: 

"(B)  make  cash  payments  to  intended  re- 
cipients of  health  services; 

"(C)  enroll  individuals  in  for-profit  treat- 
ment programs  or  provide  reimbursement 
for  for-profit  treatment  programs: 

■(D)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds: 


"(E)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment,  except  as  provided  in  paragraph 
(3):  or 

"(F)  provide  financial  assistance  to  any 
entity  other  than  a  pubUc  or  nonprofit  pri- 
vate entity. 

"(3)  Waiver  for  Construction.— The  Sec- 
retary may  grant  a  waiver  to  a  State  to  use 
amounts  made  available  under  this  section 
for  purchase  and  construction  of  a  new  fa- 
cility or  rehabilitation  of  existing  facility, 
but  not  for  land  acquisition,  if  the  State 
demonstrates  to  the  Secretary  that  ade- 
quate treatment  cannot  be  provided 
through  the  use  of  existing  facilities  and 
that  alternative  facilities  in  existing  suitable 
buildings  are  not  available.  In  granting  such 
a  waiver,  the  Secretary  shall  aUow  the  use 
of  a  specified  amount  of  funds  to  construct 
or  rehabilitate  a  specified  number  of  beds 
for  residential  treatment,  and  a  specified 
number  of  slots  for  out-patient  treatment, 
based  on  reasonable  estimates  by  the  State 
of  the  cost  of  construction  or  rehabilitation. 
In  considering  waiver  applications,  the  Sec- 
retary shall  insure  that  the  State  has  care- 
fully designed  a  program  that  will  minimize 
the  costs  of  additional  beds 

"(4)  Administration.— Of  the  total 
amount  paid  to  any  State  under  subsection 
(c)  for  a  fiscal  year,  not  more  than  5  percent 
may  be  used  for  administering  the  funds 
made  available  under  such  subsection.  The 
State  will  pay  from  non-Federal  sources  the 
remaining  costs  of  administering  such 
funds. 

"(g)  Assistance.— The  Secretary,  on  the 
request  of  a  State,  shall  provide  training 
and  technical  assistance  to  such  State  in 
planning  and  operating  activities  to  be  car- 
ried out  under  this  section. 

"(h)  Data.— The  Secretary  shall  conduct 
data  collection  activities  to  enable  the  Sec- 
retary to  carry  out  this  section.". 

SEC.  MI7.  CONFORMING  AMENDMENTS. 

(a)  Section  508(d)  (42  U.S.C.  290aa-6(d))  is 
amended  by  striking  out  "the  second  sen- 
tence of  section  1921(a)"  and  inserting  in 
lieu  thereof  "section  1921(a)(2)". 

(b)  Section  1917(a)(1)  (42  U.S.C.  300x- 
5(a)(1))  is  amended  by  striking  out  "(14)  and 
(15)"  and  inserting  in  lieu  thereof  "(13)  and 
(14)". 

(c)  Part  B  of  title  XIX  (42  U.S.C.  300x  et 
seq.)  is  amended  by  striking  out  "chronical- 
ly mentally  ill"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "seriously  mentally 
ill"  in  each  such  place. 

Subtitle  B— National  Institutes  of 
Alcohol,  Drug  Abuse,  and  Mental  Health 

SEC.  3«2I.  alcohol.  DRIIC,   ARISE.  AND  MENTAL 
HEALTH  ADMINISTRATION. 

(a)  In  General— Section  501  (42  U.S.C. 
290aa)  is  amended— 

(1)  in  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Office  for  Substance  Abuse  Pre- 
vention.": 

(2)  in  subsection  (c).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  The  Administrator  shall  evaluate  sub- 
stance abuse  prevention  and  education  pro- 
grams and  assist  communities  and  organiza- 
tions in  such  evaluation  efforts.". 

(3)  in  subsection  (e)(1).  by  striking  out 
"and  the  National  Institute  on  Drug  Abuse" 
and  inserting  in  lieu  thereof  "the  National 
Institute  on  Drug  Abuse,  and  the  Office  for 
Substance  Abuse  Prevention": 
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(4)  in  the  first  sentence  of  subsection 
(e)(2)— 

(A)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "Not  less  than  once  every  3 
years,  the":  and 

(B)  by  striking  out  "annually": 

(5)  in  subsection  (f).  by  striking  out 
"fraud"  each  place  It  appears  and  inserting 
in  lieu  thereof  "misconduct": 

(6)  in  subsection  (k)(2)(A),  by  striking  out 
"the  National  Institute  on  Drug  Abuse"  and 
inserting  in  lieu  thereof  "the  National  Insti- 
tute on  Drug  Abuse,  the  Office  of  Substance 
Abuse  I*revention":  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(1)  The  Administrator  may  accept  volun- 
tary and  uncompensated  services. 

"(m)  The  Administrator  may  conduct  and 
support  research  training— 

"(1)  for  which  fellowship  support  is  not 
provided  under  section  487;  and 

"(2)  that  is  not  residency  training  of  phy- 
sicians or  other  health  professionals.". 

(b)  Renaming  of  Administration.— 

(1)  Public  Health  Service  Act.— The  Act 
is  amended— 

(A)  in  sections  227,  319(a).  487,  489(a)(2). 
501(a)  through  (c),  1920A.  and  (1923)  (42 
U.S.C.  236,  247d(a).  288.  288b(a)(2), 
290aa(a)-(c),  300x-9,  and  300y-2),  by  striking 
out  "Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "National 
Institutes  of  Alcohol.  Drug  Abuse,  and 
Mental  Health";  and 

(B)  in  sections  501.  504(d),  508(a),  509B(a), 
509C(a)(l).  and  509C(d)  (42  U.S.C.  290aa, 
290aa-3(d),  290aa-6(a).  290aa-9(a).  290aa- 
10(a)(1),  and  290aa-10(d)).  by  striking  out 
"Administration"  each  place  it  appears  and 
inserting  in  lieu  thereof  "National  Institutes 
of  Alcohol.  Drug  Abuse,  and  Mental 
Health". 

(2)  Conforming  amendment.— Part  A  of 
title  V  (42  U.S.C.  290aa  et  seq.)  is  amended— 

(A)  by  striking  out  the  part  heading  and 
inserting  in  lieu  thereof  the  following  new 
heading: 

"Part  A— National  Institutes  of  Mental 
Health.  Drugs,  and  Alcohol  and  Individ- 
ual Institutes":  and 

(B)  in  section  501.  by  striking  out  the  sec- 
tion heading  and  inserting  in  lieu  thereof 
the  following  new  heading: 

"national  institutes  of  alcohol,  drug 

ABUSE,  Airo  MENTAL  HEALTH". 
SEC.     3022.     NATIONAL     INSTITITE     OF     MENTAL 
HEALTH. 

(a)  Mental  Health  Demonstration 
Project  Grants.— Part  A  of  title  V  is 
amended  by  inserting  after  section  504  (42 
U.S.C.  290aa-3)  the  following  new  section: 

"SEC.  504A.  mental  HEALTH  SERVICE  GRANTS  AND 
DEMONSTRATION  PROJECTS. 

"(a)  Mental  Health  Demonstration 
Projects.— The  Secretary,  acting  through 
the  Director,  may  make  grants  to  States,  po- 
litical subdivisions  of  States,  and  private 
nonprofit  entities  for— 

"(1)  mental  health  services  demonstration 
projects,  (including  self-help  services),  for 
the  planning,  coordination,  and  improve- 
ment of  community  services  for  seriously 
mentally  ill  individuals,  seriously  emotional- 
ly disturbed  children  and  adolescents,  elder- 
ly individuals  (with  special  emphasis  on 
areas  with  high  concentrations  of  the  elder- 
ly), residents  of  rural  areas,  and  homeless 
seriously  mentally  ill  individuals: 

"(2)  demonstration  projects  relating  to 
the  provision  of  prevention  services  to  indi- 
viduals who  are  at  risk  of  developing  mental 
illness: 


"(3)  demonstration  projects  for  the  pre- 
vention of  youth  suicide; 

"(4)  demonstration  projects  for  the  Im- 
provement of  the  recognition,  assessment, 
treatment,  and  clinical  management  of  de- 
pressive disorders; 

"(5)  demonstration  projects  for  the  Im- 
provement of  post-legal  adoption  mental 
health  and  counseling  services:  and 

"(6)  demonstration  projects  for  treatment 
and  prevention  relating  to  sex  offenses. 

"(b)  Grants.— The  Secretary  may  make  a 
grant  under  subsection  (a)  for  not  more 
than  5  consecutive  1-year  periods,  except 
that  the  Secretary  may  waive  the  limitation 
of  this  paragraph  with  respect  to  a  particu- 
lar grant  if  the  Secretary  determines  that 
extenuating  circumstances  exist  that  merit 
such  waiver. 
"(c)  Administrative  Expenses.— 
"(1)  In  general.— The  Secretary  shall  not 
make  a  grant  to  an  applicant  under  para- 
graphs (2)  through  (7)  of  subsection  (a) 
unless  the  applicant  agrees  that  not  more 
than  10  percent  of  the  amount  of  such 
grant  shall  be  used  for  administrative  ex- 
penses. 

"(2)  Mental  health  demonstration 
PROJECTS.— Not  more  than  25  percent  of  the 
total  amount  of  a  grant  made  to  a  State 
under  subsection  (a)(1)  for  a  project  for 
services  for  seriously  mentally  ill  individ- 
uals, seriously  emotionally  disturbed  chil- 
dren and  adolescents,  elderly  individuals, 
residents  of  rural  areas,  and  homeless  seri- 
ously mentally  ill  individuals  in  any  fiscal 
year  may  be  used  by  the  State  for  adminis- 
trative expenses  in  carrying  out  such  grant 
in  such  fiscal  year. 
"(d)  Authorization  of  Appropriations.— 
"(1)  In  general.- In  order  to  provide 
grants  under  subsection  (a)  there  is  author- 
ized to  be  appropriated- 
"(A)  $57,700,000  for  fiscal  year  1988: 
"(B)  $60,400,000  for  fiscal  year  1989.  of 
which  at  least  18  percent  shall  be  used  for 
demonstration  projects  for  homeless  Indi- 
viduals: 

"(C)  $63,400,000  for  fiscal  year  1990,  of 
which  at  least  18  percent  shall  be  used  for 
demonstration  projects  for  homeless  indi- 
viduals; and 

"(D)  such  sums  as  are  necessary  in  fiscal 
year  1991.  of  which  at  least  18  percent  shall 
be  used  for  demonstration  projects  for 
homeless  individuals. 

"(2)  Rural  resident  projects.— Of  the 
amounts  appropriated  under  paragraph  (1). 
the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990.  to  make  grants  for  rural  resi- 
dents projects  described  in  subsection  (a)(1). 
"(3)  Elderly  mental  health  projects.— Of 
the  amounts  appropriated  under  paragraph 
(1),  the  Secretary  may  use  not  in  excess  of 
$4,500,000  in  each  of  the  fiscal  years  1988 
through  1990,  to  make  grants  for  demon- 
stration projects  relating  to  mental  health 
services  for  elderly  individuals  described  in 
subsection  (a)(1). 

"(4)     I*REVENTION     SERVICES     PROJECTS.— Of 

the  amounts  appropriated  under  paragraph 
(1),  the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990,  to  make  grants  for  projects 
described  in  subsection  (a)(2). 

"(5)  Suicide  prevention  projects.— Of  the 
amounts  appropriated  under  paragraph  (1), 
the  Secretary  may  use  not  in  excess  of 
$5,000,000  in  each  of  the  fiscal  years  1988 
through  1990.  to  make  grants  for  projects 
described  in  subsection  (a)(3). 

"(6)  Depressive  disorder  projects.— Of 
the  amounts  appropriated  under  paragraph 


(1),  the  Secretary  may  use  not  in  excess  of 
$2,000,000  in  fiscal  year  1988,  and  $2,500,000 
In  each  of  the  fiscal  years  1989  and  1990.  to 
make  grants  for  projects  described  in  sub- 
section (a)(4). 

"(7)  Post-legal  adoption  services 
projects.— Of  the  amounts  appropriated 
under  paragraph  (1).  the  Secretary  may  use 
not  in  excess  of  $2,000,000  in  fiscal  year 
1988,  and  $2,500,000  in  each  of  the  fiscal 
years  1989  and  1990.  to  make  grants  for 
projects  descritwd  in  subsection  (a)(5). 

"(8)  Sex  offenses.— Of  the  amounts  ap- 
propriated under  paragraph  (1).  the  Secre- 
tary may  use  not  in  excess  of  $5,000,000  in 
fiscal  year  1988.  and  $5,000,000  in  each  of 
the  fiscal  years  1989  and  1990.  to  make 
grants  for  projects  described  in  subsection 
(aK6).". 

(b)  Conforming  Amendment.— Effective 
October  1,  1988,  section  504  (42  U.S.C. 
290aa-3)  is  amended— 

(1)  by  striking  out  subsections  (f)  and  (g): 
and 

(2)  by  redesignating  subsections  (h)  and 
(i)  as  subsections  (f )  and  (g).  respectively. 

(c)  Youth  Suicide.— The  second  sentence 
of  section  504(g)  (as  redesignated  by  subsec- 
tion (b))  is  amended  by  striking  out  "age  of 
21"  and  inserting  in  lieu  thereof  "age  of  24". 

(d)  Mental  Health  Services  for  the 
Homeless.— Part  C  of  title  V  is  amended— 

(1)  in  section  521(a)  (42  U.S.C.  290cc- 
21(a)),  by  striking  out  "1987  and  1988"  and 
inserting  in  lieu  thereof  "1987  through 
1990";  and 

(2)  in  section  535  (42  U.S.C.  290cc-35),  by 
striking  out  "for  fiscal  year  1988"  and  in- 
serting in  lieu  thereof  "for  each  of  the  fiscal 
years  1988  through  1990". 

(e)  Service  Research  of  Community 
Mental  Health  Programs.— Part  A  of  title 
V  (42  U.S.C.  290aa  et  seq.)  is  amended  by  in- 
serting after  section  504A  (as  added  by  sub- 
section (a))  the  following  new  section: 

"SEC.   504B.   SERVICE   RESEARCH   OF  COMMIINIXY 
mental  health  PROGRAMS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  develop  and 
maintain  an  ongoing  program  of  service  re- 
search of  community  mental  health  pro- 
grams and  services,  that  shall  Include  the 
evaluation  of— 

"(1)  the  most  effective  methods  of  provid- 
ing community-based  prevention,  treatment, 
and  rehabilitation  services  for  mentally  ill 
individuals  of  all  ages;  and 

■(2)  the  comparative  cost-effectiveness  of 
different  methods  of  treatment  utilized  in 
community  mental  health  progxams. 

"(b)  Funding  Program.— Research  and 
evaluation  required  In  subsection  (a)  may  be 
carried  out  through  grants,  contracts,  or  co- 
operative agreements. 

"(c)  Plan.— Not  later  than  6  months  after 
the  effective  date  of  this  section,  the  Direc- 
tor shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  plan 
for  the  program  to  be  established  under 
subsection  (a).". 

SEC.  3023.  OFFICE  OF  SUBSTANCE  ABl'SE  PREVEN- 
TION: demonstration  PROJECTS 
FOR  HIGH  RISK  YOITHS. 

(a)  Duties  of  Director.— Section  508(b) 
(42  U.S.C.  290aa-6(b))  Is  amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  Ueu  thereof  the  following  new 
paragraph: 

"(1)  provide  assistance  to  commimlties  to 
enable  such  communities  to  develop  com- 
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prehensive.  long-term  substance  abuse  pre- 
vention strategies:": 

(2)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(5)  support  clinical  training  programs  for 
substance  abuse  counselors  and  other 
health  professionals  involved  in  drug  abuse 
education,  prevention,  and  intervention:": 
and 

(3)  in  paragraph  (9),  by  adding  before  the 
period  the  following:  ",  and  coordinate  ac- 
tivities to  support  and  complement  the  pri- 
vate media  efforts  of  the  Partnership  for  a 
Drug-Free  America". 

(b)  Authorization  of  Appropriations.— 
Section  S08(d)  (42  U.S.C.  290aa-6(d))  is 
amended  to  read  as  follows— 

"(dXl)  For  the  purpose  of  carrying  out 
the  activities  described  in  this  section  and  in 
section  509.  and  for  administering  the 
Office  of  Substance  Abuse  Prevention,  there 
are  authorized  to  be  appropriated 
$39,000,000  for  fiscal  year  1989.  $49,500,000 
for  fiscal  year  1990.  $54,450,000  for  fiscal 
year  1991.  $59,295,000  for  fiscal  year  1992. 
and  $65,224,500  for  fiscal  year  1993. 

"(2)  For  the  purpose  of  carrying  out  the 
activities  described  in  section  509A.  there 
are  authorized  to  be  appropriated 
$52,000,000  for  fiscal  year  1989.  $66,000,000 
for  fiscal  year  1990,  $72,600,000  for  fiscal 
year  1991,  $79,860,000  for  fiscal  year  1992. 
and  $87,846,000  for  fiscal  year  1993.". 

(c)  High  Risk  Youth.— Section  509A  (42 
VS.C.  290aa-8(b))  is  amended— 

(1)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions that  employ  research  designs  adequate 
for  evaluating  the  effectiveness  of  the  pro- 
gram.": and 

(2)  in  subsection  (f)— 

(A)  in  paragraph  (8).  by  striking  out  "or": 

(B)  by  striking  out  paragraph  (9)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(9)  has  experienced  long-term  physical 
pain  due  to  injury:  or":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  has  experienced  chronic  failure  in 
school;". 

(b)  Alcohol  Information  Program.- Part 
A  of  title  V  is  amended  by  adding  after  sec- 
tion 509D  the  following  new  section: 

-SEC.  5«E.  FETAL  AU'OHOL  INTORMATION  PRO- 
GRAM. 

"(a)  Establishment.— The  Administrator 
shall  establish  and  implement  a  public  in- 
formation program  on  fetal  alcohol  syn- 
drome to  educate  the  public  concerning  the 
syndrome  and  to  reduce  the  incidence  of  the 
occurrence  of  the  syndrome. 

"(b)  Report.— Not  later  than  24  months 
after  the  effective  date  of  the  Comprehen- 
sive Alcohol  Abuse.  Drug  Abuse,  and  MenUl 
Health  Amendments  Act  of  1988,  the  Ad- 
ministrator shall  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
a  report  that  describes  the  effect  of  the  in- 
formational program  established  under  sub- 
section (a).". 

(c)  Conforming  Amendment.— Section 
505(aKl)  (42  U.S.C.  290aa-3a(a)(l))  is 
amended  by  striking  out  for  the  National 
Institute  on  Drug  Abuse."  and  inserting  in 
lieu  thereof  "for  the  National  Institute  on 
Drug  Abuse,  for  the  Office  of  Substance 
Abuse  Prevention." 


SEC.    3M4.    NATIONAL    INSTmiTE    ON     AIXXIHOL 
ABUSE  AND  ALCOHOLISM. 

Section  513  (42  U.S.C.  290bb-lb)  is  amend- 
ed- 

(1)  in  sut>section  (a),  by  inserting  before 
the  period  ",  $83,000,000  for  fiscal  year  1988, 
and  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  1989  through  1991":  and 

(2)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "There 
are  authorized  to  be  appropriated 
$15,000,000  In  fiscal  year  1988,  $20,000,000  in 
fiscal  year  1989,  $25,000,000  in  fiscal  year 

1990.  and  such  sums  as  are  necessary   in 

1991.  to  carry  out  section  512(c).". 

SEC.  302S.  DRl'G  ABUSE  RESEARCH. 

Section  515(a)  (42  U.S.C.  290cc)  is  amend- 
ed by  striking  out  paragraphs  (5)  and  (6) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(5)  effective  methods  of  drug  abuse  pre- 
vention: 

"(6)  effective  methods  of  treatment  and 
rehabilitation,  including  methods  of  inter- 
vention directed  at  treating  the  abuse  of 
specific  drugs:  and 

"(7)  new  and  promising  t>ehavioral  and 
chemical  therapies  for  the  treatment  of 
drug  abuse,  including  the  development  of 
chemical  antidotes  and  narcotic  antagonists 
for  use  in  the  treatment  of  cocaine  and 
heroin  addiction,  that  shall  be  conducted  at 
intramural  and  extramural  locations,  and 
derived  from  basic  and  clinical  research.". 

SEC.  3«26.  NATIONAL  INSTITUTE  ON  DRUG  ABUSE. 

(a)  Authorization  or  Appropriations.- 
Section  517  (42  U.S.C.  290cc-2)  is  amended 
to  read  as  follows: 

-SEC.  517.  AITHORIZATION  OF  APPROPRIATIONS. 

"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subpart,  and  sections 
515A  and  549,  $165,000,000  for  fiscal  year 
1989,  and  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1990  and  1991. 
There  are  authorized  to  be  appropriated 
$10,000,000  in  fiscal  year  1988,  $10,000,000  in 
fiscal  years  1989  and  1990.  and  such  sums  as 
are  necessary  in  fiscal  year  1991,  to  carry 
out  section  516.". 

(b)  Dissemination  of  Information.— Sub- 
part 2  of  part  B  of  title  V  is  amended  by 
adding  after  section  515  (42  U.S.C.  290cc.) 
the  following  new  section: 

■SEC.  515A.  DRUG  TREATMENT  INFORMATION. 

"The  Secretary,  in  cooperation  with  the 
Administrator  shall  disseminate  through 
publications,  conferences,  professional 
meetings,  the  development  of  curricular  ma- 
terials, and  through  other  appropriate 
means,  information  concerning  effective 
treatment  methods  for  drug  abuse.". 

(c)  Evaluation  of  the  Veterans'  Adminis- 
tration Inpatient  and  Outpatient  Drug 
and  Alcohol  Drug  Treatment  Programs.— 
Subsection  620A  of  title  38.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  suttsection: 

"(h)  The  Administrator  of  Veterans'  Af- 
fairs shall  conduct  an  evaluation  of  inpa- 
tient and  outpatient  drug  and  alcohol  treat- 
ment programs  operated  by  the  Veterans' 
Administration.  The  evaluation  shall  in- 
clude a  determination  of  the  medical  advan- 
tages and  cost-effectiveness  of  such  pro- 
grams, taking  into  consideration  rates  of  re- 
admission  and  rate  of  successful  rehabilita- 
tion. There  are  authorized  to  l)€  appropri- 
ated for  the  purpose  of  the  conduct  of  such 
evaluation  $1,000,000  in  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  and  1991. ". 

(d)  Annual  Surveys.— Subpart  2  of  part  D 
of  title  V  (42  U.S.C.  290ee  et  seq.)  is  amend- 


ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

-SEC.  MS.  ANNUAL  SURVEYS  BY  NATIONAL  INSTI- 
TUTE ON  DRUG  ABUSE. 

"Notwithstanding  any  other  provision  of 
law.  the  Director  of  the  National  Institute 
on  Drug  Abuse  shall  conduct  a  national 
household  survey  on  drug  abuse  and  a  high 
school  senior  survey  on  an  annual  basis.  The 
Director  shall  collect  additional  information 
concerning  certain  groups  of  individuals 
who  are  not  currently  included  or  are  un- 
dercounted  in  such  surveys.". 

SEC.  3W7.  DRUG  ABUSE  TREATMENT  DEMONSTRA- 
TION PROJECTS. 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  section 
3026(d)  of  this  title)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  .^50.  DRUG  ABUSE  TREATMENT  DEMONSTRA- 
TION PROJECTS. 

•(a)  Establishment.— The  Secretary  shall 
establish  demonstration  projects  that  pro- 
vide grants  to  States  for  the  purpose  of  ena- 
bling such  States  to  provide  effective  treat- 
ment, and  referrals  for  treatment,  to  indi- 
viduals who  abuse  drugs. 
■(b)  Awarding  of  Grants.— 
"(1)  Selection  areas.— The  Secretary 
shall  award  grants  under  subsection  (a)  to 
projects  that  operate  in  areas— 

"(A)  in  which  a  demand  for  drug  treat- 
ment services  exists,  or  a  need  for  such  serv- 
ices exists  which  exceeds  the  capacity  of  or- 
ganizations operating  in  that  area  to  pro- 
vide such  services: 

■•(B)  that  have  a  high  prevalence  of  drug 
abuse: 

■(C)  that  have  a  high  incidence  of  drug  re- 
lated criminal  activities:  and 

■■(D)  that  meet  any  other  requirements 
that  the  Secretary  determines  are  appropri- 
ate. 

"(2)  Focus  OF  organizations.— In  award- 
ing grants  under  subsection  (a),  the  Secre- 
tary shall— 

■•(A)  select  three  projects  each  of  which 
focus  on  at  least  one  of  the  following  areas 
of  treatment: 
"(i)  treatment  of  adolescents: 
"(ii)  treatment  of  minorities: 
"(iii)  treatment  of  pregnant  women: 
"(iv)  treatment  of  female  addicts  and  the 
children  of  such  females:  and 

■■(V)  treatment  of  the  residents  of  public 
housing  projects:  and 

'■(B)  select  at  least  one  project  that  in- 
cludes a  centralized  local  referral  unit  that 
shall  provide— 

"(i)  an  initial  analysis  of  the  nature  of  the 
individual's  problem  and  refer  such  individ- 
ual to  appropriate  existing  drug  treatment 
programs:  and 

•■(ii)  assistance  to  school  teachers  and 
other  individuals  who  come  into  contact 
with  drug  abusers  when  attempting  to  refer 
such  abusers  to  appropriate  drug  treatment 
programs. 

•■(c)  Application.— A  State  that  desires  to 
participate  in  a  project  established  under 
subsection  (a)  shall  submit  a  written  appli- 
cation to  the  Secretary  in  such  form  and 
containing  such  information  as  the  Secre- 
tary may  by  regulation  request. 

■'(d)  Preferences.— In  awarding  grants 
under  subsection  (a),  the  Secretary  shall 
give  preference  to  projects  that  demon- 
strate a  comprehensive  approach  to  the 
problems  associated  with  drug  abuse  and 
provide  evidence  of  broad  community  in- 
volvement and  support,  including  the  sup- 
port of  private  businesses,  law  enforcement 
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authorities,  health  care  providers,  local 
school  systems,  and  local  governments  in 
the  proposed  demonstration  project. 

"(e)  Time  Period  for  Projects.— Projects 
funded  under  this  section  shall  be  for  a 
period  of  at  least  three  years  but  in  no  event 
to  exceed  five  years. 

•■(f)  Evaluations.— The  Secretary  shall  re- 
quire, as  a  condition  of  awarding  grants 
under  this  section,  a  systematic  evaluation 
of  the  projects  funded  under  this  section  on 
a  long  term  basis  to  record  the  impact  of 
such  projects  on  treated  individuals,  and  on 
the  community  as  a  whole.  The  methodolo- 
gy used  in  the  evaluation  shall  be  published 
in  the  Federal  Register  for  conunent  before 
becoming  effective. 

•'(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $24,000,000  for  fiscal 
year  1989,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990 
through  1993. ". 

SEC.    3028.    RESEARCH    ON    ALCOHOL    AND    DRUG 
ABUSE  TREATMENT  PROGRAMS. 

Part  D  of  title  V  (42  U.S.C.  290dd  et  seq.) 
is  aimended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  3 — Provisiong  Relating  to  Both  Alcohol 
and  Drug  Abuse 

"SEC.  5M.  SERVICES  RESEARCH  ON  ALCOHOL  AND 
DRUG  ABUSE  TREATME.NT  PROGRAMS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Directors  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse,  shall 
develop  and  maintain  an  ongoing  program 
of  research  and  evaluation  of  alcohol  and 
drug  abuse  treatment  programs  to— 

•■(1)  determine  the  most  effective  methods 
of  treatment  for  alcohol  and  drug  abuse; 
and 

•'(2)  assess  the  comparative  efficacy  and 
cost-effectiveness  of  different  methods  of  al- 
cohol and  drug  abuse  treatment. 

•'(b)  FINDING  Program.— Research  and 
evaluation  required  in  subsection  (a)  may  be 
carried  out  through  grants,  contracts,  or  co- 
operative agreements. 

"(c)  Plan.— Not  later  than  6  months  after 
the  effective  date  of  the  Comprehensive  Al- 
cohol Abuse,  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988,  the  Secre- 
tary shall  submit  to  the  Conunittee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  a  plan 
for  the  program  to  be  established  under 
subsection  (a).". 

SEC.  3029.  COMPREHENSIVE  COMMUNITY  PREVEN- 
TION INITIATIVES. 

Part  D  of  title  V  (42  U.S.C.  290dd  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"SEC.  MI.  THE  COMML-NITY  YOUTH  ACTIVITY  PRO- 
GRAM. 

"(a)  Block  Grant  Program.— The  Secre- 
tary shall  make  grants  to  States  to  enable 
such  States  to  carry  out  the  activities  de- 
scribed in  subsection  (e). 

"(b)  Application.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  State  shall 
submit  to  the  Secretary  an  application  that 
contains  such  information  and  is  in  such 
form  as  may  be  required  by  the  Secretary. 

"(2)  Demonstration  of  need.— In  the  ap- 
plication submitted  under  paragraph  (1), 
the  State  shall  demonstrate  a  need  for  the 
activities  described  in  subsection  (e)  and 
provide  a  description  of  those  programs  that 
wiU  receive  assistance  under  this  section. 

"(c)  Amount  of  grant.— 


"(1)  MiNiMiTM  amount.— Each  State  that 
submits  an  application  under  subsection  (b) 
that  meets  the  requirements  of  the  Secre- 
tary shall,  subject  to  the  availability  of  ap- 
propriations, receive  a  grant  in  an  amount 
that  equals  at  least  $250,000  in  each  fiscal 
year. 

"(2)  F>ROCRAMS  OF  NATIONAL  SIGNIFICANCE.— 

Of  amounts  appropriated  or  otherwise  avail- 
able to  carry  out  this  section  for  any  fiscal 
year,  the  Secretary  shall  reserve  5%  of  such 
amounts  to  be  provided  for  projects  of  na- 
tional significance,  such  as  activities  author- 
ized in  section  681(a)(2)(F)  of  the  Communi- 
ty Services  Block  Grant  Act  (42  U.S.C.  Sec. 
9910(a)(2)(F))  or  other  projects  expected  to 
have  a  significant  impact  in  preventing  use 
of  drugs  among  youth. 

•'(3)  Specified  appropriations.— 

"(A)  In  general.— If  the  amount  appropri- 
ated under  subsection  (f)  is  less  than 
$50,000,000.  the  Secretary  shall  allot  25  per- 
cent of  such  amount  equally  among  the  50 
States  with  the  remainder  to  be  apportioned 
as  described  in  subparagraph  (B). 

"(B)  Remainder.— Amounts  remaining 
after  the  allotment  under  subparagraph  (A) 
shall  be  disbursed  according  to  priorities  de- 
veloped by  the  Secretary  that  are  designed 
to  target  funds  to  those  States— 

"(i)  where  the  highest  proportions  of 
school  aged  children  are  at  risk  of  substance 
abuse; 

"(ii)  where  a  tangible  need  has  been  iden- 
tified by  the  State;  and 

■■(iii)  where  the  State  has  proposed  the 
funding  of  additional  programs  targeted  at 
the  areas  of  highest  need. 

"(d)  Priority.— In  making  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to— 

"(1)  projects  aimed  at  youth  not  in  school 
or  who  are  at  risk  of  dropping  out  of  school; 

"(2)  projects  that  seek  to  reinvolve  drop- 
outs in  educational  programs,  involve  youth 
community-based  activities,  develop  training 
or  employment  opportunities  for  dropouts, 
or  provide  youth  with  alternatives  to  sub- 
stance abuse; 

"(3)  projects  to  provide  after-school,  vaca- 
tion and  weekend  activities  designed  to  give 
youth  opportunities  to  actively  participate 
in  a  variety  of  activities: 

"(4)  projects  that  include  participation  by 
the  business  community: 

"(5)  projects  that  provide  outreach  to  in- 
dividuals of  all  ages  who  are  at  high  risk  of 
involvement  with  substance  abuse; 

"(6)  projects  targeted  to  communities  with 
the  most  serious  drug  problems  to  enable 
such  communities  to  develop  programs  that 
coordinate  Federal,  State,  and  local  efforts 
to  develop  comprehensive,  long-term,  com- 
munity-wide prevention  and  education  strat- 
egies; and 

"(7)  projects  that  seek  to  involve  youth 
who  are  members  of  gangs  or  who  may  join 
a  gang  in  educational  programs,  community- 
based  activities,  training  or  employment  op- 
portunities or  other  alternatives  to  gang  in- 
volvement and  that  seek  to  inform  such 
youth  of  such  services. 

'•(e)  Activities.— The  following  activities 
may  be  conducted  with  the  assistance  re- 
ceived under  this  section: 

"(1)  Substance  abuse  education  cen- 
ters.—Funding  may  be  provided  for  State 
regional  substance  abuse  education  and  pre- 
vention centers  designed  to  provide  techni- 
cal assistance,  outreach,  consultation,  train- 
ing, and  referral  services  to  schools,  organi- 
zation, community  members  and  individual 
grantees  under  this  program. 

'■(2)  Community  services.— Funding  may 
l)e   provided   for   community   services   and 


partnerships  designed  to  develop  communi- 
ty activities  targeted  at  substance  abuse  pre- 
vention through  education,  training,  and 
recreation  projects  including  local  educa- 
tional agencies,  local  or  State  health  depart- 
ment or  community  health  or  mental 
health  centers,  law  enforcement  agencies, 
community-based  organizations,  community 
action  agencies,  local  or  State  recreational 
departments,  or  business  organizations.  Ap- 
plications for  grants  under  this  paragraph 
shall  include  a  description  of  the  method  to 
be  used  in  evaluating  the  impact  the  pro- 
gram is  having  on  the  drug  problem  within 
the  community. 

"(3)  Other  projects.— Funding  may  be 
provided  to  other  projects  or  proposals  that 
are  consistent  with  the  intent  of  the  pro- 
gram authorized  under  this  section. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  l)e  appropriated  to 
make  grants  under  this  section,  $40,00,000 
for  fiscal  year  1989,  $55,000,000  for  fiscal 
year  1990,  $60,000,000  for  fiscal  year  1991, 
$66,550,000  for  fiscal  year  1992,  and 
$73,205,000  for  fiscal  year  1993. 

"(g)  Project  evaluations.— The  Secretary 
shall  evaluate  projects  conducted  with  as- 
sistance received  under  this  section  and  ap- 
plications for  grants  under  this  section  shall 
include  a  description  of  the  method  to  t>e 
used  in  evaluating  the  Impact  the  program 
is  having  on  the  drug  problem  within  the 
community. 

"SEC.  5«2.  EVALl  ATION  OF  SUBSTANCE  ABUSE  EDU- 
CATION AND  PREVENTION  EFFORT. 

■■(a)  Method.— The  Secretary,  acting 
through  the  Administrator,  shall  develop 
and  conduct  a  structured  evaluation  of  the 
different  approaches  utilized  across  the 
Nation  to  reduce  substance  abuse. 

"(b)  Grants.— The  Administrator  may 
enter  into  grants  or  contracts  with  appropri- 
ate entities  for  the  purpose  of  conducting 
the  evaluations  required  under  subsection 
(a). 

"(c)  Time  of  reports.— The  Secretary 
shall  submit  reports  based  on  the  evalua- 
tions prepared  under  subsection  (a)  not 
later  than  1  year  after  the  effective  date  of 
this  section,  and  another  report  based  on 
such  evaluations  not  later  than  3  years  after 
such  date.  A  final  report  shall  be  submitted 
by  the  Secretary  not  later  than  January  1, 
1994. 

■■(d)  Authorization  of  appropriations.— 
There  are  authorized  to  he  appropriated  to 
carry  out  this  section.  $12,000,000  in  fiscal 
year  1989.  and  $15,000,000  for  each  of  the 
fiscal  years  1990  through  1993. ". 

SEC.  3030.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Technical  Assistance.— Sections  541 
(42  U.S.C.  290dd)  and  545  are  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■•(c)  There  are  authorized  to  be  appropri- 
ated in  each  of  the  fiscal  years  1988  through 
1991,  $15,000,000  to  carry  out  this  section 
and  section  1920A(1).". 

(b)  Data  Collection.— Section  509D  (as 
added  in  section  3014  of  this  Act)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sut>section: 

"(c)  Appropriations.— There  is  authorized 
to  be  appropriated  in  fiscal  year  1989 
$33,000,000.  and  for  each  of  the  fiscal  years 
1990  and  1991.  $38,000,000  to  be  used  by  the 
Administration  to  carry  out  this  section.". 

Subtitle  C— Institute  of  Medicine 
SEC.  3031.  STUDY  BY  THE  INSTITUTE  OF  MEDICINE. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 


October  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


27741 


'•(A)  the  fair  market  value  of  any  supplies 
or  eauioment  furnished  the  State  by  the 


"(F)  develop  systems  to  assist  women  and 
minority  individuals  who  are  alcoholics  or 


the  provision  of  such  insurance.  The  Direc- 
tor of  the  Office  of  Personnel  Management 
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of  Sciences  to  conduct  a  study  concerning 
the  effective  and  appropriate  treatment,  re- 
habilitation, and  continuing  care  of  persons 
suffering  from  severe  and  disabling  mental 
illnesses. 

(b)  Report.— Not  later  than  18  months 
after  the  date  of  the  signing  of  the  contract 
with  the  Institute  of  Medicine,  the  Secre- 
tary of  Health  and  Human  Services  shall 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  of  the  re- 
sults of  the  study  conducted  under  subsec- 
Uon(l). 

<c)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  in  fiscal  year  1989  to  carry  out 
this  section. 

Subtitle  D— Alternative  Utilization  of  Military 
Facilities 

SEC  3MI.  ACTION  BY  NATIONAL  INSTITITE  OS 
DRUG  ABISE  AND  STATES  CONCERN- 
ING MIUTARY  FACILITIES. 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  sections 
3026<d>  and  3027  of  this  title)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SKC.  551.  ACTION  BY  NATIONAL  INSTITVTE  ON 
DRUG  ABUSE  AND  STATES  CONCERN- 
ING MIUTARY  FACILITIES. 

"(a)  National  Institute  on  Drug  Abuse.— 
The  Director  of  the  National  Institute  on 
Drug  Abuse  shall— 

"(1)  coordinate  with  the  agencies  repre- 
sented on  the  Commission  on  Alternative 
Utilization  of  Military  Facilities  the  utiliza- 
tion of  military  facilities  or  parts  thereof,  as 
identified  by  such  Commission,  established 
under  the  National  Defense  Authorization 
Act  of  1989.  that  could  be  utilized  or  ren- 
ovated to  house  nonviolent  persons  for  drug 
treatment  purposes; 

"(2)  notify  State  agencies  responsible  for 
the  oversight  of  drug  abuse  treatment  enti- 
ties and  programs  of  the  availability  of 
space  at  the  installations  identified  in  para- 
graph ( 1  >:  and 

"(3)  assist  State  agencies  responsible  for 
the  oversight  of  drug  abuse  treatment  enti- 
ties and  programs  in  developing  methods  for 
adapting  the  installations  described  in  para- 
graph ( 1 )  into  residential  treatment  centers. 

"(b)  States.— With  regard  to  military  fa- 
cilities or  parts  thereof,  as  identified  by  the 
Commission  on  Alternative  Utilization  of 
Military  Facilities  established  under  section 
3042  of  the  Comprehensive  Alcohol  Abuse. 
Drug  Abuse,  and  Mental  Health  Amend- 
ments Act  of  1988.  that  could  be  utilized  or 
renovated  to  house  nonviolent  persons  for 
drug  treatment  purposes.  State  agencies  re- 
sponsible for  the  oversight  of  drug  abuse 
treatment  entities  and  programs  shall— 

"(1)  establish  eligibility  criteria  for  the 
treatment  of  individuals  at  such  facilities; 

"(2)  select  treatment  providers  to  provide 
drug  abuse  treatment  at  such  facilities; 

"(3)  provide  assistance  to  treatment  pro- 
viders selected  under  paragraph  (2)  to  assist 
such  providers  in  securing  financing  to  fund 
the  cost  of  the  programs  at  such  facilities: 
and 

"(4)  establish,  regulate,  and  coordinate 
with  the  military  official  in  charge  of  the 
facility,  work  programs  for  individuals  re- 
ceiving treatment  at  such  facilities. 

"(c)  Reservation  of  Space.— Prior  to  noti- 
fying States  of  the  availability  of  space  at 
military  facilities  under  subsection  (a)<2). 
the  Director  may  reserve  space  at  such  fa- 
cilities to  conduct  research  or  demonstra- 
tion projects.". 


SEC.  3M2.  amendment  TO  THE  FEDERAL  PROPER- 
TIES AND  ADMINISTRATIVE  PROCE- 
DURES ACT. 

Section  203(J>(3)(B)  of  the  Federal  Prop- 
erty and  Administrative  Procedures  Act  of 
1979  (40  U.S.C.  484(JK3>(B))  is  amended  by 
inserting  ",  drug  abuse  treatment  centers" 
after  "health  centers". 

Subtitle  E — Acquired  Immunodenciency 
Syndrome  Block  Grant* 

SEC.  30SI.  ACQUIRED  IMMUNODEFICIENCY  SYN- 
DROME BL(X'K  GRANTS. 

Part  B  of  title  XIX  (42  U.S.C.  300x  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  3 — Acquired  Immunodenciency 
Syndrome  Grants 

-SEC.  ISMF.  GRANTS. 

"(a)  Authority.— To  carry  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $95,000,000  for  fiscal  year  1989.  and 
such  sums  as  are  appropriate  for  ea<;h  of  the 
fiscal  years  1990  through  1991,  to  malie 
grants  to  public  and  nonprofit  private  enti- 
ties for  projects  and  programs  that  seek  to 
reduce  the  transmission  of  the  acquired  im- 
munodeficiency virus  in  and  by  users  of  ille- 
gal intravenous  drugs. 

"(b)  Applications.— An  allotment  to  a 
State  shall  not  be  made  by  the  Secretary 
under  subsection  (a)  unless  the  State  has 
submitted  an  information  and  assurances 
section  as  designated  in  section  1920H(a), 
and  such  information  and  assurances  sec- 
tion has  been  approved  by  the  Secretary  in 
consultation  with  the  Director  of  the  Cen- 
ters for  Disease  Control,  in  accordance  with 
section  1920H(a). 

•SEC.  I920G.  ALLOTMENTS. 

"(a)  Reservations.— The  Secretary  shall 
reserve  $100,000  of  the  amount  appropri- 
ated under  section  1920F  in  each  fiscal  year 
for  payments  to  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern  Mari- 
ana Islands,  to  be  allotted  in  accordance 
with  their  respective  needs. 

■(b)  State  Allotment.— The  allotment  of 
a  State  under  this  section  shall  be  based  on 
the  State's  proportionate  share  of  the 
number  of  intravenous  drug  use  related 
cases  of  AIE>S  as  reported  by  the  Centers 
for  Disease  Control,  but.  subject  to  the 
availability  of  appropriations,  in  no  case 
shall  a  State  receive  less  than  $150,000. 

"(c)  Puerto  Rico.— Puerto  Rico  shall  be 
treated  as  a  State  in  the  determination  of 
allotments  under  subsection  (b). 

"(d)  Data  and  Information.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information,  for  the  12-month  period  imme- 
diately preceding  the  determination  of  the 
allotment,  necessary  to  determine  the  allot- 
ments for  fiscal  year  1988,  and  for  subse- 
quent fiscal  years,  the  Secretary  shall 
obtain  the  most  recent  data  and  informa- 
tion, for  the  2-year  period  immediately  pre- 
ceding the  determination  of  the  allotment. 

"SEC.  l»2eH.  REQUIRED  INFORMATION  AND  ASSUR- 
ANCES. 

"In  order  to  receive  an  allotment  for  a 
fiscal  year  under  section  1920G.  each  State 
shall  submit  to  the  Secretary,  as  part  of  the 
alcohol,  drug  abuse,  and  mental  health 
block  grant  application  required  under  sec- 
tion 1916.  an  information  and  assurances 
section  that  shall  contain- 

"(1)  such  information  as  the  Directors  of 
the  National  Institute  on  Drug  Abuse  and 
the  Centers  for  Disease  Control  shall  re- 
quire; 


"(2)  a  description  of  the  programs  that 
will  be  implemented  or  improved  with  the 
assistance  given  under  this  subpart  and  the 
manner  in  which  such  programs  will  be  co- 
ordinated with  other  public  and  private  pro- 
grams and  activities; 

"(3)  assurances  that,  in  the  preparation  of 
any  statement  under  this  section,  the  State 
will  consult  with  local  governments  and  the 
public  and  private  entities  (including  com- 
munity-based organizations)  Involved  in  the 
provision  of  services  under  this  subpart; 

"(4)  a  description  of  the  manner  in  which 
the  State  will  evaluate  the  programs  and  ac- 
tivities conducted  with  sissistance  provided 
under  this  subpart; 

"(5)  assurances  that  the  State  will  prepare 
and  submit  a  report,  as  required  by  the  Sec- 
retary, on  the  results  of  the  evaluations  re- 
ferred to  in  paragraph  (4); 

"(6)  assurances  that  the  State  will  prepare 
and  submit  reports,  as  required  by  the  Sec- 
retary, containing  data  necessary  to  monitor 
relevant  epidemiological  changes;  and 

"(7)  assurances  that  assistance  provided  to 
the  State  under  this  subpart  will  supple- 
ment and  not  supplant  any  State  or  local 
expenditures  for  treatment,  outreach,  pre- 
vention, and  educational  efforts  tsirgeted  for 
users  of  illegal  intravenous  drugs  at  risk  of 
contracting  acquired  immunodeficiency  syn- 
drome. 

-SEC.  IS20I.  USE  OF  ALLOTMENTS. 

"Amounts  paid  to  a  State  under  this  sub- 
part may  be  used  by  the  State  according  to 
such  requirements  as  the  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Drug  Abuse,  and  in  consultation 
with  the  Directors  of  the  Centers  for  Dis- 
ease Control,  to  establish  programs  that 
provide— 

"(1)  treatment  for  users  of  illegal  intrave- 
nous drugs  that  have  contracted,  or  are  at 
risk  of  contracting  the  acquired  immunode- 
ficiency syndrome  virus; 

"(2)  outreach  services  to  users  of  illegal  in- 
travenous drugs; 

"(3)  aggressive  efforts  to  prevent  the 
transmission  of  the  acquired  immunodefi- 
ciency syndrome  virus  among  users  of  illegal 
intravenous  drugs;  and 

"(4)  the  training  and  organizational  ef- 
forts necessary  to  accomplish  all  of  the 
alx>ve. 

"SEC.  1S2(U.  PAYMENTS. 

"(a)  In  General.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  203  of  the  Intergovernmental  Co- 
operation Act  of  1968  (42  U.S.C.  4213),  to 
each  State  that  has  complied  with  section 
1920H  from  the  allotment  under  section 
1920G  (other  than  any  amount  reserved 
under  section  1920G)  from  amounts  appro- 
priated for  that  fiscal  year. 

"(b)  Unexpended  Amounts.— 

"(1)  In  general.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  such  year  shall  remain 
available  to  such  State  for  the  next  fiscal 
year  for  the  purposes  for  which  the  pay- 
ment was  made. 

"(2)  Withholding  or  nnros.— If  in  the 
judgment  of  the  Secretary,  a  State  is  unlike- 
ly to  use  funds  that  are  available  to  that 
State  during  a  fiscal  year  for  the  purposes 
prescril)ed  by  the  Secretary  under  section 
19201,  the  Secretary  may  withhold  the 
amount  otherwise  available  to  that  State  in 
subsequent  fiscal  year. 

"(c)  Reduction  in  Payments.— 

"(1)  In  general.- The  Secretary,  at  the  re- 
quest of  a  State,  may  reduce  the  amount  of 
payments  under  subsection  (a)  by— 
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"(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State  by  the 
Federal  government  for  the  convenience  of 
and  at  the  request  of  the  State;  and 

"(B)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Federal  government  when  de- 
tailed to  the  State,  and  the  amount  of  any 
other  costs  incurred  in  connection  with  the 
detail  of  such  officer  or  employee,  if  such 
amount  is  expended  for  the  convenience  of 
and  at  the  request  of  the  State. 

"(2)  Reduced  amounts.— The  amount  by 
which  any  payment  is  reduced  under  para- 
graph (1)  shall  be  available  for  payment  by 
the  Secretary  of  the  costs  Incurred  in  fur- 
nishing the  supplies  or  equipment  or  In  de- 
tailing the  persormel,  on  which  the  reduc- 
tion of  the  payment  is  based.  The  amount 
shall  be  considered  to  be  part  of  the  pay- 
ment and  to  have  been  paid  to  the  State. 

"(d)  Reallocations.— To  the  extent  that 
all  the  funds  appropriated  under  section 
1920F  for  a  fiscal  year  and  available  for  al- 
lotment in  such  fiscal  year  are  not  other- 
wise allotted  to  States  because— 

"(1)  one  or  more  States  have  not  submit- 
ted a  satisfactory  application  with  an  infor- 
mation and  assurances  section  in  accordance 
with  section  1920H  for  the  fiscal  year; 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(3)  some  State  allotments  are  offset  or 
repaid  under  subsection  (c); 
such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
subsection. 

"SEC.  1920K.  DEFINITION. 

"As  used  in  this  subpart,  the  term  illegal 
intravenous  drug'  includes  any  controlled 
substance  as  defined  in  section  102(6)  of  the 
Controlled  Substance  Act  (21  U.S.C. 
802(6)).". 

Subtitle  F— Miscellaneous 

SEC.  30«L  ESTABLISHMENT  OF  THE  OFFICE  OF  AS- 
SOCIATE DIRECTOR  FOR  SPECIAL 
POPULATIONS. 

(a)  National  Institute  on  Alcohol  Abuse 
and  Alcoholism.— Section  502  (42  U.S.C. 
290aa-l)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(eXl)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 

"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations, 
shall- 

"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
alcoholism  and  alcohol  abuse  and  related 
problems: 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  alcoholism  and  alcohol  abuse  and  related 
problems,  including  demonstration  pro- 
grams and  projects; 

"(C)  develop  a  plan  to  increase  the  repre- 
sentation of  women  and  minorities  in  serv- 
ice delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  alcoholism  and 
alcohol  abuse  and  related  problems; 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  alcoholism  and  alcohol  abuse; 

"(E)  study  the  effects  of  discrimination  by 
institutions  against  alcoholics  and  alcohol 
abusers: 


"(F)  develop  systems  to  assist  women  and 
minority  Individuals  who  are  alcoholics  or 
alcohol  abusers  in  adapting  to.  and  coping 
with,  the  effects  of  discrimination; 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination 
against  alcoholics  and  alcohol  abusers:  and 

"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  in  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 

(b)  National  Institute  on  Drug  Abuse.— 
Section  503  (42  U.S.C.  290aa-2)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)(1)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 

"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations, 
shall- 

'•(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  Increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
drug  abuse  and  related  problems: 

•■(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  drug  abuse  and  related  problems,  includ- 
ing demonstration  programs  and  projects; 

"(C)  develop  a  plan  to  increase  the  repre- 
sentation of  women  and  minorities  in  serv- 
ice delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  drug  abuse  and 
related  problems; 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  drug  abuse; 

•■(E)  study  the  effects  of  discrimination  by 
institutions  against  drug  abusers; 

■'(P)  develop  systems  to  assist  women  and 
minority  individuals  who  are  drug  abusers 
In  adapting  to.  and  coping  with,  the  effects 
of  discrimination; 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination 
against  drug  abusers;  and 

'•(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  in  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 

SEC.  3W2.  MODEL  DRUG  ABUSE  INSURANCE  PLAN. 

Subpart  2  of  part  D  of  title  V  (42  U.S.C. 
290ee  et  seq.)  (as  amended  by  sections 
3026(d),  3027,  and  3043  of  this  title)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  552.  MODEL  SUBSTANCE  ABUSE  INSURANCE 
PLAN. 

•'(a)  Development.— The  Secretary,  in  co- 
operation with  the  Directors  of  the  National 
Institute  on  Drug  Abuse  and  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
memljers  of  the  insurance  industry,  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, and  members  of  the  business  conunu- 
nlty.  shall  develop  a  model  Insurance  bene- 
fit plan  for  consideration  for  adoption  by 
the  Administrator  of  the  Office  of  Person- 
nel Management  and  the  Congress.  In  devel- 
oping such  a  plan,  the  Secretary  shall  con- 
sider the  costs  and  benefits  of  alternative 
coverage  designs. 

"(b)  Report.— Not  later  than  6  months 
after  the  effective  date  of  this  title,  the  Sec- 
retary shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  contains  recommendations  concerning 
the  type  of  Insurance  described  under  sub- 
section (a)  together  with  a  model  plan  for 


the  provision  of  such  insurance.  The  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  report  to  the  appropriate  Committees 
of  Congress  concerning  the  appropriateness 
of  incorporating  the  model  plan  developed 
under  this  section  in  the  Federal  Employee 
Health  Benefit  Program. 

"(c)  Availability  of  Report.— The  report 
submitted  under  subsection  (b)  shall  be 
made  available  by  the  Secretary  to  members 
of  the  insurance  industry  and  business  com- 
munity.". 

SEC.  30C3.  TRAINING  AWARDS. 

Section  487(d)  (42  U.S.C.  288)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"There  are  authorized  to  be  appropriated 
for  fiscal  year  1989  for  payments  under  Na- 
tional Reseairch  Service  Awards  as  provided 
by  the  Secretary  not  less  than  $10,000,000 
more  than  the  amount  made  available  to 
the  National  Institute  on  Drug  Abuse  under 
this  section  in  fiscal  year  1988.". 

SEC.  3064.  GRANTS  fX)R  TRAINING  OF  PERSONNEL 
TO  TREAT  DRUG  ABUSE. 

Subpart  2  of  part  B  of  title  V  (42  U.S.C. 
290cc  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•SEC.  518.  GRANTS  FOR  TRAINING  OF  PERSONNEL 
TO  TREAT  SUBSTANCE  ABUSE. 

"(a)  In  General.— The  Secretary  may 
make  grants  to  or  enter  Into  contracts  with 
schools  of  medicine  and  osteopathy,  health 
professions  schools,  schools  of  allied  health 
professions,  nurse  training  Institutions,  and 
institutions  or  organizations  that  offer  edu- 
cation or  continuing  medical  or  health  edu- 
cation to  enable  such  Institutions  or  organi- 
zation— 

•■(1)  to  train  physicians,  psychologists, 
social  workers,  nurses,  and  counselors  in  the 
treatment  of  substance  abuse; 

"(2)  to  train  health  professionals,  includ- 
ing physicians,  psychologists,  social  workers, 
nurses,  and  counselors  in  the  recognition  of 
substance  abuse  and  in  the  appropriate  di- 
agnosis and  manner  of  referral  of  Individ- 
uals who  abuse  substances  for  treatment  of 
such  abuse; 

"(3)  to  develop  curriculum  and  curricula 
materials  to  enable  institutions  or  organiza- 
tions to  engage  in  the  training  of  the  type 
described  In  paragraphs  (1)  and  (2);  and 

■■(4)  to  provide  stipends  to  individuals  re- 
ceiving training  of  the  type  described  In 
paragraphs  (1)  and  (2). 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $6,000,000  for  fiscal 
year  1989.". 

SEC.    JOSS.    DRUG    TESTING    CERTIFICA-nON    PRO- 
GRAM REQUIREMENTS. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  establish  a  procedure  to  be  used  to  cer- 
tify certain  clinical  laboratories  that  ana- 
lyze and  determine  the  results  of  drug  tests 
conducted  by  other  entities  or  individuals, 
and  to  ensure  that  such  laboratories  main- 
tain high  quality  and  appropriate  security 
concerning  the  results  of  such  tests. 

(b)  Requirements.— Under  the  procedures 
referred  to  In  subsection  (a),  a  laboratory 
that  conducts  drug  testing  shall,  as  deter- 
mined under  guidelines  prescribed  by  the 
Secretary  of  Health  and  Human  Services— 

(1)  meet  the  mandatory  guidelines,  or  be 
determined  by  the  Secretary  of  Health  and 
Human  Services  to  have  met  the  mandatory 
guidelines,  established  by  the  Secretary 
under  subclauses  (1)  and  (III)  of  section 
503(a)(l)(A)(ii)  of  the  supplemental  Appro- 
priations Act.  1987: 
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(2)  have  been  inspected  and  accredited  by 
national  accrediting  bodies  approved  for 
such  purpose  by  the  Secretary:  or 

(3)  have  been  a  State  clinical  laboratory 
certified  under  a  State  certification  pro- 
grams that  is  as  least  as  stringent  as  that  es- 
tablished by  the  Secretary  under  subsection 
(a). 

(c)  Spending  Restriction.— The  Secretary 
of  Health  and  Human  Services  shall  not 
expend  any  Federal  funds  for  certification 
of  individual  laboratories  to  conduct  drug 
testing  of  any  Federal  employees  under  this 
Act  (or  any  amendments  made  by  this  Act). 
Costs  associated  with  such  certifications 
shall  be  the  responsibility  of  the  laborato- 
ries seeking  the  certification,  except  that 
this  section  shall  not  be  construed  to  pro- 
hibit the  use  of  such  funds  to  develop  stand- 
ards, measurement  instruments,  or  such 
other  activities  and  functions  as  are  neces- 
sary to  establish  and  maintain  a  certifica- 
tion system. 

SEC.  3«««.  EMPLOYEE  .ASSISTANCE  PROCRAMS. 

(a)  Establishment.— The  Secretary  of 
Labor  shall  establish  a  program  through 
which  the  Secretary  shall  provide  grants  to. 
or  enter  into  contract  with,  employers  to 
enable  such  employers  to  develop  employee 
drug  and  alcohol  abuse  assistance  programs. 

(b)  Appucations.— Employers  desiring  to 
receive  a  grant  or  contract  under  this  sec- 
tion shall  submit  to  the  Secretary  of  Labor, 
an  application,  in  such  form  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(c)  Regulations.— The  Secretary  of  Labor 
shall  promulgate  regulations  necessary  to 
carry  out  this  section. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $4,000,000  for  fiscal 
year  1989,  and  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991. 

SEC.  M«7.  DO.VESTIC  VOLLNTEER  SERVICE  ACT. 

Section  501(c)  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5081(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "In  addition  to  the 
amounts  authorized  to  be  appropriated  by 
the  preceding  sentence,  there  are  author- 
ized to  be  appropriated  $4,000,000  in  fiscal 
year  1989.  and  $5,000,000  for  each  of  the 
fiscal  years  1990  and  1991  to  be  available  for 
support  of  drug  abuse  prevention,  or  which 
$500,000  may  be  used  in  each  fiscal  year  for 
support  programs.  Notwithstanding  any 
other  provision  of  law,  prograuns  operated 
with  funds  appropriated  under  this  subsec- 
tion shall  not  be  limited  in  time.". 

SEC.  30C8.  REPORTS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  title,  the  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study,  and  prepare  and  submit,  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  concerning  the  range  of 
treatment  programs  for  drug  abuse  utilized 
with  funds  provided  under  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.i, 
and  other  such  programs  utilized  by  State 
and  local  governments  and  private  organiza- 
tions. Such  report  shall  identify  those  pro- 
grams that  demonstrate  effective  treatment 
for  drug  abuse. 

SEC.  30S».  LEASE  PI  RIHASE  AITHORITY'. 

Section  301  of  the  Public  Health  Service 
Act  (42  U.S.C.  241)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(JKl)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  is  authorized  to 


enter  into  lease-purchase  contracts,  for 
period  not  to  exceed  30  years,  for  the  acqui- 
sition by  lease  of  buildings  and  facilities 
needed  by  the  Public  Health  Service  in  the 
pursuit  of  its  mission  to  continually  improve 
the  health  of  the  nation.  The  authority  of 
the  Secretary  to  enter  into  any  lease-pur- 
chase contract  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  by  Ap- 
propriations Acts. 

"(2)  Office  and  special  purpose  facilities 
acquired  under  paragraph  (1)  shall  accom- 
modate activities  such  as  research,  experi- 
ments, investigations,  demonstrations,  and 
case  studies  of  the  causes,  diagnosis,  treat- 
ment, control,  and  prevention  of  physical 
and  mental  diseases  and  impairments  of 
man,  as  well  as  the  support  function  neces- 
sary for  such  activities. 

"(3)  If  the  lease-purchase  contract  in- 
volves new  construction,  the  building  may 
t>e  built  by  a  private  party  on  land  owned  by 
the  United  States  and  under  the  jurisdiction 
of  the  Public  Health  Service  or  on  land  not 
owned  by  the  United  States.  The  title  to 
such  health  facilities  and  the  associated 
land  leased  under  this  authority,  shall  vest 
in  the  United  States  on  the  expiration  of 
the  contract  term,  or  at  the  time  the  United 
States  fulfills  its  financial  obligation  under 
the  contract. 

"(4)  The  Secretary  shall  notify  Congress 
annually  of  the  terms  of  the  lease-purchase 
contracts.". 

Subtitle  G— Drug  Education 
SEC.  30KL  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Schools  Amendments  of  1988". 

SEC.  30(12.  AITHORIZATION  OE  APPROPRIATIONS. 

Section  5111(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (hereafter  in 
this  subtitle  referred  to  as  the  "Act")  is 
amended  by  striking  out  "$250,000,000  for 
the  fiscal  year  1989.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
1990.  1991,  1992.  and  1993"  and  inserting  in 
lieu  thereof  "$405,000,000  for  fiscal  year 
1989,  $489,500,000  for  fiscal  year  1990, 
$538,450,000  for  fiscal  year  1991, 
$592,295,000  for  fiscal  year  1992.  and 
$651,524,500  for  fiscal  year  1993". 

SEC.  38M.  NEW  STATE  PROCRA.MS. 

(a)  Training  Activities  Priority.— Sec- 
tion 5122(a)  of  the  Act  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
flush  sentence: 

"Activities  described  in  paragraph  (2)  of  this 
subsection  shall  receive  priority  for  the  use 
of  funds  allocated  under  this  section.". 

(b)  State  Regional  Centers  Author- 
ized.—Section  5122(a)  of  the  Act  is  amend- 
ed- 

(1)  by  strilcing  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  State  regional  drug  and  alcohol  abuse 
education  and  prevention  centers  for  provid- 
ing outreach,  consultation,  training,  and  re- 
ferral services  to  schools,  organizations,  and 
members  of  the  community.". 

(c)  Innovative  Programs.— Section 
5122(b)  of  the  Act  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (I)  as  subparagraphs  (C)  through 
(J),  respectively:  and 

(2)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  has  experienced  chronic  failure  in 
school:". 


SEC.  3«H4.  STATE  APPLICATIONS. 

Section  5123(b)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (9)  as  paragraphs  (7)  through  (10), 
respectively: 

(2)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  include  a  detailed  comprehensive  plan 
describing  how  money  allocated  to  the  chief 
executive  officer  is  to  be  used;"; 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (9)  (as  redesignated  by  this  sec- 
tion); 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  (as  redesignated  by  this  sec- 
tion) and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  provide  a  description  of  State  Teach- 
er Certification  requirements,  if  applicable, 
regarding  training  in  drug  and  alcohol 
abuse  education  and  prevention  including  a 
description  of  the  extent  to  which  substance 
abuse  education  and  prevention  is  included 
in  teacher  training  curricula  in  the  State.". 

SEC.  3W5.  RESPONSIBILITY  OK  STATE  AGENCIES. 

(a)  Model  Curriculum.— Section 
5124(b)(2)  of  the  Act  is  amended  to  read  as 
follows: 

"(2)  the  development,  identification,  and 
dissemination  of  model  curriculum  materi- 
als for  consideration  by  local  educational 
agencies  and  for  evaluation  of  the  materi- 
als;". 

(b)  Teacher  Training  Priority.— Section 
5124(b)  of  the  Act  is  further  amended  by  in- 
serting at  the  end  thereof  the  following  new 
flush  sentence: 

"Activities  described  in  paragraph  (1)  of  this 
subsection  shall  receive  priority  for  the  use 
of  funds  allocated  under  this  section.". 

SEC.  30HS.  L<XAL  DRl'C  AND  AU'OHOL  ABl'SE  EDU- 
(  ATION  AND  PREVENTION  PROGRAMS. 

(a)  Counseling  Programs.— Section 
5125(a)(4)  of  the  Act  is  amended  by  striking 
out  "and  parents,"  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  "par- 
ents, and  families,". 

(b)  Counseling  and  Referral  Services.— 
Section  512S(a)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (5) 
through  (12)  as  paragraphs  (7)  through 
(14),  respectively:  and 

(2)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  outreach  activities,  drug  and  alcohol 
abuse  prevention  programs,  and  referral 
services,  for  school  dropouts; 

"(6)  counseling  programs  and  referral 
services  for  parents  and  siblings  of  drug  and 
alcohol  abusers;". 

SEC.  3(W7.  REPORTS. 

Section  5127  of  the  Act  is  amended  to  read 
as  follows: 

•SEC.  5127.  REPORTS. 

"(a)  State  Reports.— Each  State  shall 
submit  to  the  Secretary  a  biennial  report 
that  contains  information  on  the  State  and 
local  programs  conducted  with  assistance 
furnished  under  this  Act.  Each  such  report 
shall  be  in  a  standard  format  and  shall  re- 
quest standard  information  as  prescribed  by 
the  Secretary  and  shall  include— 

"(Da  description  of  the  extent  of  the  cur- 
rent drug  and  alcohol  problem  in  the  ele- 
mentary and  secondary  schools  in  the  State; 

"(2)  a  description  of  the  drug  and  alcohol 
policy  in  the  schools  in  the  State; 

"(3)  the  numtier  of  individuals  served  by 
this  Act: 

"(4)  the  characteristics  of  populations 
served; 
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"(5)  types  of  service  provided  and  duration 
of  the  services; 

"(6)  information  on  how  the  State  has  tar- 
geted the  populations  listed  under  section 
5122(b)(2)  of  this  Act:  and 

"(7)  a  description  of  the  effectiveness  of 
the  drug  and  alcohol  abuse  education  and 
prevention  programs  in  the  State. 

"(b)  Local  Reports.— Each  local  educa- 
tional agency  receiving  funds  under  this  Act 
shall  submit  to  the  appropriate  State  educa- 
tional sigency  such  information  as  is  re- 
quested by  such  State  educational  agency 
for  purposes  of  preparing  the  biennial 
report  required  in  subsection  (a).  Such  in- 
formation shall  be  requested  by  the  State 
educational  agency  as  part  of  the  local  edu- 
cational agency  application  and  progress  re- 
ports required  under  section  5126.". 

SEC.  3088.  TEACHER  TRAINING. 

(a)  In  General.— The  Act  is  amended— 

(1)  by  redesignating  part  C,  part  D.  and 
part  E  as  part  D.  part  E,  and  part  F,  respec- 
tively: and 

(2)  by  inserting  after  part  B  the  following 
new  part: 

"PART  C— TEACHER  TRAINING 
"SEC.  5128.  PROGRAM  AND  AI.UKATIONS. 

"(a)  In  General.— Prom  the  sum  available 
under  section  5112(c),  the  Secretary  shall 
make  grants  to  State  educational  agencies, 
local  educational  agencies,  and  institutions 
of  higher  education  for  teacher  training 
programs  in  accordance  with  this  part. 

"(b)  Use  of  Funds.- Funds  made  available 
under  this  part  shall  be  used  to  establish, 
expand,  or  enhance  programs  and  activities 
for  the  training  of  teachers,  administrators, 
counselors,  and  other  educational  personnel 
concerning  drug  and  alcohol  abuse  educa- 
tion and  prevention.  Such  programs  shall  be 
coordinated  through  the  State  agency  for 
higher  education  or  State  educational 
agency,  as  appropriate,  and.  shall  be  coordi- 
nated, as  appropriate,  with  the  activities  of 
the  Regional  Centers  established  under  sec- 
tion 5135  of  this  title. 

"(c)  Applications.— ( 1 )  In  order  to  be  eli- 
gible to  receive  a  grant  under  this  section 
for  any  fiscal  year,  a  State  educational 
agency,  a  local  or  intermediate  educational 
agency,  an  institution  of  higher  education, 
or  consortium  thereof,  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe. 

"(2)  Each  such  application  shall— 

"(A)  set  forth  the  activities  and  programs 
to  be  carried  out  with  funds  paid  under  this 
part; 

"(B)  contain  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  such 
programs; 

"(C)  provide  assurances  that  the  Federal 
funds  made  available  under  this  section 
shall  be  used  to  supplement  and,  to  the 
extent  practical,  to  increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  by  the  ap- 
plicant for  the  purpose  descrit>ed  in  this 
part,  and  in  no  case  supplant  such  funds; 

"(D)  provide  assurances  of  compliance 
with  the  provisions  of  this  part:  and 

"(E)  include  such  other  information  and 
assurances  as  the  Secretary  reasonably  de- 
termines to  be  necessary.". 

(b)  Aitthorization  for  Part  C— Section 
5111(a)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  inserting  after  "title"  the  following: 
"(other  than  part  O";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


■(2)(A)  Subject  to  subparagraph  (B),  for 
the  purpose  of  carrying  out  part  C,  there 
are  authorized  to  be  appropriated 
$16,000,000  for  fiscal  year  1989.  and 
$20,000,000  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1993. 

"(B)  No  funds  may  be  appropriated  for 
any  fiscal  year  under  subparagraph  (A) 
unless  the  amount  appropriated  under  para- 
graph (1)  of  this  subsection  exceeds 
$230,000,000  for  such  year.". 

SEC.  3089.  FEDERAL  ACTIVITIES. 

(a)  In  General.— Section  5132(b)(3)  of  the 
Act  is  amended  by  inserting  before  the  semi- 
colon a  comma  and  the  following:  "and  co- 
ordinate activities  to  support  and  comple- 
ment private  media  efforts  of  the  Partner- 
ship for  a  Drug-Free  America". 

(b)  Studies.— (1)  Section  S132(c)  of  the 
Act  is  amended— 

(A)  by  inserting  "(1)"  before  "The";  and 

(B)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(2)  The  Secretary  shall  summarize  and 
consolidate  the  reports  submitted  under  sec- 
tion 5127(a)  and  shall  transmit  such  summa- 
ry and  consolidation,  together  with  recom- 
mendations for  future  education  and  pre- 
vention efforts  to  the  Associate  Director  of 
the  Office  on  National  Drug  Control  Policy, 
and  to  the  Congress. 

"(3)  The  Secretary,  in  conjunction  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, shall  conduct  an  independent  evalua- 
tion, directly  or  by  contract,  of  a  representa- 
tive sample  of  programs  assisted  under  this 
title  and  shall  identify  successful  projects 
which  may  be  replicated  by  other  local  edu- 
cational agencies  throughout  the  country. 
The  Secretary  shall  transmit— 

"(A)  an  interim  report  containing  the  re- 
sults of  such  evaluation  and  a  description  of 
such  projects  to  the  Congress  not  later  than 
October  1, 1991,  and 

"(B)  a  final  report  containing  such  infor- 
mation not  later  than  January  1,  1994. 
In  addition,  the  Secretary  shall  disseminate 
such  information  through  the  National  Dif- 
fusion Network,  and  through  the  Regional 
Centers  contained  in  section  5135.". 

SEC.  30S0.  DRUG-FREE  SCHOOLS  MODEL  CRITERIA 
AND  FORMS. 

Section  5142  of  the  Act  is  amended  by  re- 
designating subsection  (b)  as  subsection  (c) 
and  inserting  the  following  new  subsection 
after  subsection  (a): 

"(b)  Model  Criteria  and  Forms.— The 
Secretary,  in  consultation  with  national  or- 
ganizations, shall  develop  model  criteria  and 
forms  for  the  collection  of  data  and  infor- 
mation with  respect  to  programs  assisted 
under  this  title.  In  order  to  enable  schools 
and  community-based  organizations  to 
share  uniform  data  and  information  with 
respect  to  programs  assisted  under  this  part, 
the  model  criteria  and  forms  shall  be  dis- 
seminated to  the  Regional  Centers  as  a  re- 
source to  State  and  local  educational  pro- 
grams.". 

SEC.  3091.  DEVEIX)PMENT  OF  EARLY  CHILDHOOD 
EDUCATION  DRUG  ABUSE  PREVEN- 
TION CURRICULUM  MATERIALS. 

The  Act  is  further  amended— 

(1)  by  redesignating  part  P  as  part  G;  and 

(2)  by  inserting  after  part  E  the  following 
new  part:        : 

"PART  F— DEVELOPMENT  OF  EARLY  CHILD- 
HOOD EDl'CATION  DRIG  ABISE  PREVEN- 
TION CURRICULUM  MATERIALS 

•SEC.  5151.  pro(;ram  authorized. 
"(a)  General  Authority.— The  Secretary 

shall,  in  consultation  with  the  Secretary  of 

Health  and  Human  Services,  provide  for  the 


development  of  age-appropriate  drug  abuse 
education  and  prevention  curricula,  pro- 
grams, and  training  materials  for  use  in 
early  child  development  programs,  and  pro- 
vide for  the  dissemination  of  such  materials 
to  early  child  development  programs.  In- 
cluding Head  Start  programs,  preschool  pro- 
grams funded  under  chapter  1  of  title  I  of 
the  Education  Consolidation  and  Improve- 
ment Act.  and  such  other  preschool  pro- 
grams as  the  Secretary  deems  appropriate. 

"(b)  Reservation.— The  Secretary  shall, 
from  sums  appropriated  under  section 
5112(a)(5).  reserve  not  less  than  $1,000,000 
to  carry  out  the  development  and  dissemina- 
tion of  the  materials  provided  for  in  this 
part.". 

StTBTiTLE  H— Effective  Date 

SEC.  3092.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  become  effective  on  October 
1,  1988.  or  on  the  date  of  the  enactment  of 
this  Act.  whichever  occurs  later. 

TITLE  IV— INTERNATIONAL  NARCOTICS 
CONTROL  AND  ASSISTANCE  TO  FOREIGN 
COUNTRIES 

SEC.  4001.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 
follows: 

TITLE  V-INTERNATIONAL  NARCOT- 
ICS CONTROL  AND  ASSISTANCE  TO 
FOREIGN  COUNTRIES 

Sec.  4001.  Table  of  contents. 

Subtitle  A— Authorization  of 
Appropriations;  Allocation  of  Funds 

Sec.  4101.  Authorizations  of  appropriations. 
Sec.  4102.  Authorizations  of  appropriations 
for   multilateral   and   regional 
drug  abuse  control  programs. 

Sec.  4103.  Machine-readable  document 

border  security  program. 

Sec.  4104.  Cooperative  noiunajor  drug-tran- 
sit countries. 

Sec.  4105.  Additional  funds  for  rewards  for 
information  relating  to  inter- 
national terrorism. 

Sec.  4106.  Reallocation  of  funds  withheld 
from  countries  which  fail  to 
take  adequate  steps  to  halt  il- 
licit drug  production  or  traf- 
ficking. 

Sec.  4107.  Pilot  and  aircraft  maintenance 
training  for  narcotics  control 
activities. 

Sec.  4108.  Procurement     of     weapons     to 
defend  aircraft  involved  in  nar- 
cotics control  efforts. 
Subtitle  B— Restrictions  on  Foreign 
Assistance  and  Trade  Benefits 

Sec.  4201.  Certification  procedures  under 
the  Trade  Act  of  1974  for  drug 
producing  and  drug-transit 
countries. 

Sec.  4202.  Certification  procedures  for  drug 
producing  and  drug-transit 
countries  under  the  Foreign 
Assistance  Act  of  1961. 

Sec.  4203.  Criteria  for  certifications. 

Sec.  4204.  Permissible  uses  of  aircraft  and 
equipment. 

Sec.  4205.  Exemption  for  assistance  for  nar- 
cotics awareness. 
Subtitle  C— Reporting  Requirements 

Sec.  4301.  Rei>orts  concerning  certain  coun- 
tries. 

Sec.  4302.  Reporting  on  transfer  of  United 
States  assets. 

Sec.  4303.  Information  from  other  agencies 
in  annual  narcotics  control  re- 
ports. 
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Sec.  4304.  Reports  on  assistance  denied  and 
on  identities  of  corrupt  offi- 
cials. 

Sec.  4305.  Expression  In  numerical  terms  of 
maximum  achievable  reduc- 
tions in  illicit  drug  production. 

Sec.  4306.  Report  on  assistance  to  drug 
source  countries. 

Sec.  4307.  Notification  and  report  on  drug 
producing     and     drug-transit 
countries. 
Subtitle  D— Latin  American  Anti-Drug 
Strike  Force 

Sec.  4401.  Latin  American  anti-drug  strike 
force. 
Subtitle  E— Miscellaneous  Provisions 

Sec.  4501.  Contracting  authority. 

Sec.  4502.  International  currency  transac- 
tion reporting. 

Sec.  4503.  Policy  toward  an  international 
drug  conference. 

Sec.  4504.  Sense  of  the  Congress  calling  for 
negotiations  to  create  an  Inter- 
national drug  force. 

Sec.  4505.  United  States  reliance  on  narcot- 
ics raw  materials  from  foreign 
sources. 
Subtitle  A — Authorizmtion  of  Appropriations; 
Allocation  of  Funds 

SEC  41*1.  AimiORIZATIONS  UF  APPROPRIATIONS. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  To  carry  out  the  purposes  of  section 
481.  there  are  authorized  to  be  appropriated 
to  the  President  $101,000,000  for  the  fiscal 
year  1989.":  and 

(2)  by  striking  out  paragraph  (3). 

SBC.  41«.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  MULTILATERAL  AND  REGIONAL 
DRl'G  ABl'SE  CONTROL  PROGRAMS. 

Section  302  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(J)  In  addition  to  amounts  otherwise 
available  under  this  section  for  such  pur- 
poses, there  are  authorized  to  be  appropri- 
ated to  the  President  $5,000,000  for  fiscal 
year  1989  to  be  available  only  for  the  United 
States  contribution  to  multilateral  and  re- 
gional drug  abuse  control  programs.  Of  the 
amount  authorized  to  be  appropriated  by 
the  preceding  sentence— 

"(l)  $3,000,000  shall  be  for  the  United 
States  contribution  to  the  United  Nations 
Fund  for  Drug  Abuse  Control; 

"(2)  $600,000  shall  be  for  the  Organization 
of  American  States  (OAS)  Inter- American 
Drug  Abuse  Control  Commission  (CICAD) 
Legal  Development  Project,  except  that  the 
proportion  which  such  amount  bears  to  the 
total  amount  of  contributions  to  this  specif- 
ic project  may  not  exceed  the  proportion 
which  the  United  States  contribution  to  the 
OAS  budget  for  that  fiscal  year  bears  to  the 
total  contributions  to  the  OAS  budget  for 
that  fiscal  year,  and 

"(3)  $400,000  shall  be  for  the  Organization 
of  American  States  (OAS)  Inter- American 
Drug  Abuse  Control  Commission  (CICAD) 
Law  Enforcement  Training  Project,  except 
that  the  proportion  which  such  amount 
bears  to  the  total  amount  of  contributions 
to  this  specific  project  may  not  exceed  the 
proportion  which  the  United  States  contri- 
bution to  the  OAS  budget  for  that  fiscal 
year  bears  to  the  total  contributions  to  the 
OAS  budget  for  that  fiscal  year.". 

SEC.  4I«3.  MACHINE-READABLE  DOCI'MENT 
BORDER  SECl'RITY  PROGRA.M. 

(aKl)  There  are  authorized  to  be  appro- 
priated for  the  development,  procurement. 


and  Implementation  of  a  machine-readable 
travel  and  identity  document  border  securi- 
ty program  for  fiscal  year  1989.  $23,000,000. 
of  which  amount  $7,000,000  shall  be  avail- 
able only  for  the  United  States  Customs 
Service.  $7,000,000  shall  be  available  only 
for  the  Immigration  and  Naturalization 
Service  in  the  Department  of  Justice,  and 
$9,000,000  shall  be  available  only  for  the  De- 
partment of  State  to  carry  out  the  provi- 
sions of  this  section. 

(2)  Appropriations  made  pursuant  to  para- 
graph (1)  shall  be  in  addition  to  any  appro- 
priations requested  by  the  President  In  his 
budget  presented  to  the  Congress  on  Febru- 
ary 18.  1988.  or  appropriated  in  any  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  on  Septem- 
ber 30.  1989. 

(b)  The  Department  of  SUte.  the  United 
States  Customs  Service,  and  the  Immigra- 
tion and  Naturalization  Service  shall  devel- 
op a  comprehensive  machine-readable  travel 
and  identity  document  border  security  pro- 
gram that  will  improve  border  entry  and  de- 
parture control  through  automated  data 
capture  of  machine-readable  travel  and 
identity  documents.  Within  60  days  of  the 
date  of  enactment  of  this  Act.  the  Depart- 
ment of  State,  the  Customs  Service,  and  the 
Immigration  and  Naturalization  Service 
shall  jointly  submit  a  detailed  implementa- 
tion plan  to  the  Congress  and  the  F*resident 
regarding  how  they  intend  to  carry  out  the 
program  authorized  under  this  section. 
Such  border  security  program  shall  include 
an  integrated  cooperative  data  exchange 
system  that  will  incorporate  law  enforce- 
ment data  on  narcotics  traffickers,  terror- 
ists, convicted  criminals,  fugitives,  and 
others  currently  documented  in  the  Look- 
out Systems  of  all  three  agencies  and  de- 
partments. In  developing  this  border  securi- 
ty program  mandated  in  this  section,  the 
agencies  and  departments  shall  ensure  that 
at  least  the  following  documents  shall  be  in- 
tegrated into  the  program  and  be  machine- 
readable:  border  crossing  cards;  alien  regis- 
tration; pilots  licenses;  passports;  and  visas. 

(c)  The  following  agencies  and  organiza- 
tions shall  contribute  appropriate  law  en- 
forcement data  to  the  integrated  coopera- 
tive data  exchange  system  mandated  in  sub- 
section (b)  and  shall  update  such  informa- 
tion into  the  system  on  no  less  than  a 
monthly  basis: 

(1)  the  Drug  Enforcement  Administration 
in  the  Department  of  Justice; 

(2)  the  Federal  Bureau  of  Investigation  in 
the  Department  of  Justice; 

(3)  INTERPOL; 

(4)  the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  In  the  Department  of  Treasury; 

(5)  the  Internal  Revenue  Service  in  the 
Department  of  Treasury; 

(6)  the  Federal  Aviation  Administration  in 
the  E>epartment  of  Transportation; 

(7)  the  United  States  Marshals  Service  in 
the  Department  of  Justice;  and 

(8)  the  United  States  Coast  Guard  in  the 
Department  of  Transportation. 

(d)  All  agencies  participating  in  the  devel- 
opment and  implementation  of  the  border 
security  program  and  systems  mandated 
and  authorized  in  this  section  shall  main- 
tain their  participation  and  contributions  to 
the  program  and  systems  authorized  under 
this  section  at  full  implementation  levels  in 
fiscal  years  1990.  1991.  and  1992.  subject  to 
the  availability  of  appropriations. 

SEC.   4104.  COOPERATIVE  NONMAJOR  DRUG-TRAN- 
SIT COrNTRIF.S. 

(a)  The  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  shall  give 


greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug-transit  countries  (as  defined  In 
section  481(1K5)  of  the  Foreign  Assistance 
Act  of  1961)  and  which  are  cooperating  fully 
with  the  United  States  in  Its  international 
narcotics  control  efforts. 

(b)  Of  the  amounts  made  available  for  the 
fiscal  year  1989  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control), 
not  less  than  $2,500,000  shall  be  available 
only  for  assistance  to  countries  described  in 
subsection  (a). 

SEC.  4 1  OS.  ADDITIONAL  FUNDS  FOR  REWARDS  FOR 
INFORMATION  RELATING  TO  INTER- 
NATIONAL TERRORISM. 

Section  36(g)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708(g))  is  amended  in  the  first  sentence  by 
striking  out  "$5,000,000"  and  Inserting  In 
lieu  thereof  "$6.000,000 ". 

SEC.  4106.  REALLOCATION  OF  Fl'NDS  WITHHELD 
FROM  COINTRIES  WHICH  FAIL  TO 
TAKE  ADEQl  ATE  STEPS  TO  HALT  IL- 
LICIT DRIX;  PRODUCTION  OR  TRAF- 
FICKING. 

(a)  Chapter  8  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  the  following: 

"SEC.  4tlS.  REALLOCATION  OF  Fl'NDS  WITHHELD 
FROM  COtNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODUCTION  OR  TRAF- 
PICKING. 

"(a)  Additional  Assistance  for  Coun- 
tries Taking  Significant  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  illicit  drug 
production  or  trafficking,  the  I»resident 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  have  met 
their  Illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  International  narcotics  control  as- 
sistance.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  Increase  limitation 
contained  In  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

"(2)  Security  assistance.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogramming  procedures  under  sec- 
tion 634A)  in  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

"(b)  Definition  of  Security  Assist- 
ance.—As  used  in  this  section,  the  term  'se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  II 
of  this  Act  (relating  to  international  mili- 
tary education  and  training),  or  the  Arms 
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Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  apply  with  respect  to  funds  ap- 
propriated prior  to  the  date  of  enactment  of 
this  Act. 

SEC  41«7.  PILOT  AND  AIRCRAFT  MAINTENANCE 
TRAINING  FOR  NARCOTICS  CONTROL 
ACTIVITIES. 

(a)  Earmarking  of  Funds.— Not  less  than 
$2,000,000  of  the  funds  made  available  for 
fiscal  years  1989  to  carry  out  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  military  education 
and  training)  shall  t>e  available  only  for— 

(1)  education  and  training  in  the  oper- 
ation and  maintenance  of  equipment  used  in 
narcotics  control  interdiction  and  eradica- 
tion efforts  for  countries  in  Latin  America 
and  the  Caribbean;  and 

(2)  the  expenses  of  deploying,  upon  the  re- 
quest of  the  government  of  a  foreign  coun- 
try, Department  of  Defense  mobile  training 
teams  in  that  foreign  country  to  conduct 
training  in  military-related  individuals  and 
collective  skills  that  will  enhance  that  coun- 
try's ability  to  conduct  tactical  operations  in 
narcotics  interdiction. 

(b)  Relationship  to  International  Nar- 
cotics Control  Assistance  Program.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  that  Act  (relating  to  inter- 
national narcotics  control). 

(c)  Waiver  of  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

SBC  4108.  PROCUREMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  Earmarking  of  MAP  Funds.— Of  the 
funds  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance), 
$1,000,000  for  the  fiscal  year  1989  shall  be 
made  available  to  arm,  for  defensive  pur- 
poses, aircraft  used  in  narcotic  control 
eradication  or  interdiction  efforts.  These 
funds  may  only  be  used  to  arm  aircraft  al- 
ready in  the  Inventory  of  the  recipient 
country  and  may  not  be  used  for  the  pur- 
chase of  new  aircraft. 

(b)  Notification  to  Congress.— The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  15  days  in  advance  in  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

Subtitle  B — Restrictions  on  Foreign  Assistance 
and  Trade  Benefits 

SEC  4201.  CERTIFICATION  PROCEDURES  UNDER 
THE  TRADE  ACT  OF  1974  FOR  DRUG 
PRODUCING  AND  DRUG-TRANSIT 
COUNTRIES. 

(a)  In  General.— Paragraph  (1)  of  section 
802(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2492(b)(1))  is  amended  to  read  as  follows: 

"(1)  Subsection  (a)  shall  not  apply  with 
respect  to  a  country  if  the  President  deter- 
mines and  so  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  reirort  re- 
quired by  section  481(e)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291(e)), 
that— 

"(A)  during  the  previous  year  that  coun- 
try has  cooperated  fully  with  the  United 
States,  or  has  taken  adequate  steps  on  its 
own— 


"(i)  In  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
produced  or  processed,  in  whole  or  in  part, 
in  such  country  or  transported  through 
such  country,  from  being  sold  illegally 
within  the  jurisdiction  of  such  country  to 
United  States  Government  personnel  or 
their  dependents  or  from  being  transported, 
directly  or  indirectly,  into  the  United 
States; 

"(11)  In  preventing  and  punishing  the  laun- 
dering in  that  country  of  drug-related  prof- 
its or  drug-related  monies;  and 

"(ill)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  production,  processing,  or 
shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
which  discourage  the  investigation  and 
prosecution  of  such  acts;  or 

"(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  vital  national  interests  of  the 
United  States  require  exemption  of  such 
country  from  the  provisions  of  subsection 
(a).". 

(b)  Conditions  on  Certification.— Para- 
graph (2)  of  section  802(b)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2492(b)(2))  is  amended  to 
read  as  follows— 

"(2)  In  making  the  certification  required 
by  paragraph  (1)  of  this  subsection,  the 
President  shall  consider  whether  such  gov- 
ernment— 

"(A)  has  taken  actions  that  have  resulted 
in  maximum  reductions  in  illicit  drug  pro- 
duction which  were  determined  to  be 
achievable  pursuant  to  subsection  (eK4); 

"(B)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppression 
of  illicit  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances,  as  evidenced  by  seizures 
of  such  drugs  and  substances,  and  the 
arrest,  prosecution,  conviction  and  incarcer- 
ation of  violators  involved  in  the  traffic  in 
such  drugs  and  substances  affecting  the 
United  States; 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  moneys,  as  evidenced  by— 

"(i)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct. 

"(11)  ■  whether  such  government  has  en- 
tered into  and  is  cooperating  under  the 
terms  of  mutual  legal  assistance  agreements 
with  the  United  States  governing  (but  not 
limited  to)  money  laundering,  and 

"(ill)  the  degree  to  which  such  govern- 
ment otherwise  cooperates  with  United 
States  law  enforcement  authorities  on  anti- 
money  laundering  efforts; 

"(D)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  or  which  discourage 
the  investigation  and  prosecution  of  such 
acts,  as  evidenced  by  the  enactment  and  en- 
forcement of  laws  prohibiting  such  conduct; 

"(E)  has,  as  a  matter  of  government 
policy,  encouraged  or  facilitated  the  produc- 
tion or  distribution  of  illegal  drugs; 

"(F)  has  any  senior  official  who  engages 
in,  encourages,  or  facilitates  the  production 
or  distribution  of  illegal  drugs; 

"(G)  has  investigated  aggressively  all 
cases  in  which  any  member  of  an  agency  of 


the  United  States  Government  engaged  in 
drug  enforcement  activities  since  January  1, 
1985,  has  been  the  victim  of  acts  or  threats 
of  violence,  inflicted  by  or  with  the  complic- 
ity of  any  law  enforcement  or  other  officer 
of  such  country  or  any  political  subdivision 
thereof,  and  has  energetically  sought  to 
bring  the  perpetrators  of  such  offense  or  of- 
fenses to  justice;  and 

"(H)  having  been  requested  to  do  so  by 
the  United  States  (jovemment,  fails  to  pro- 
vide reasonable  cooperation  to  lawful  activi- 
ties of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country. 

"(I)  has  made  necessary  changes  in  legal 
codes  in  order  to  enable  law  enforcement  of- 
ficials to  move  more  effectively  against  nar- 
cotics traffickers,  such  as  new  conspiracy 
laws  and  new  asset  seizure  laws; 

""(J)  has  expeditiously  processed  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking;  and 

"(K)  has  not  protected  or  given  haven  to 
any  loiown  drug  traffickers  and  has  expedi- 
tiously processed  extradition  requests  relat- 
ing to  narcotics  trafficking  made  by  other 
countries.". 

(c)  Definition.— Section  805(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2495(3))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (B); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (C)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(D)  in  which  bribery  and  other  forms  of 
public  corruption  which  facilitate  the  pro- 
duction, processing,  or  shipment  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances,  or  which  discourage  the  investi- 
gation and  prosecution  of  such  acts,  are  a 
significant  problem.". 

(d)  Miscellaneous  Amendments.— Subsec- 
tion (b)  of  section  802  of  the  Trade  Act  of 
1974  (19  U.S.C.  2492(b))  is  amended- 

(1)  by  striking  out  "30 "  in  paragraph  (3) 
and  inserting  in  lieu  thereof  "45"; 

(2)  by  striking  out  "30"  each  place  it  ap- 
pears in  paragraph  (4)  and  inserting  in  lieu 
thereof  "45 ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(6)  For  purposes  of  this  section,  any 
country  which  was  designated  in  the  previ- 
ous year  as  a  major  drug  producing  or  drug 
transit  country  may  not  be  considered  to  be 
cooperating  fully  with  the  United  States 
unless  it  has  entered  into  a  bilateral  narcot- 
ics agreement  with  the  United  States  or 
multilateral  agreement  which  achieves  the 
objectives  of  this  section.". 

SEC.  420Z.  CERTIFICATION  PRCKEDURES  FOR  DRUG 
PRODUCING  AND  DRUG-TRANSIT 
COUNTRIES  UNDER  THE  FOREIGN  AS- 
SISTANCE ACT  OF  I9«l. 

(a)  Section  481(hK2KAKi)(I)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
inserting  after  "drug-related  monies "  the 
following:  "and  in  preventing  and  punishing 
bribery  and  other  forms  of  public  corrup- 
tion which  facilitate  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  sub- 
stances, or  which  discourage  the  investiga- 
tion and  prosecution  of  such  acts". 

(b)  Section  481(h)(2)(A)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
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"or  a  multilateral  agreement  which  achieves 
the  objectives  of  this  subsection"  after 
"(U)". 

(c)  Section  585(c)  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1988  (as  con- 
tained In  section  101(e)  of  Public  Law  100- 
202).  is  hereby  repealed. 

SEC.  4M3.  CRITERIA  VOU  CERTIFICATIONS. 

Subsection  481(hK3)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

"(3)  In  making  the  certification  required 
by  paragraph  (2)  of  this  subsection,  the 
President  shall  consider  whether  such  gov- 
ernment— 

"(A)  has  taken  actions  that  have  resulted 
in  maximum  reductions  in  illicit  drug  pro- 
duction which  were  determined  to  be 
achievable  pursuant  to  subsection  (e)(4): 

"(B)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppression 
of  illicit  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances,  as  evidenced  by  seizures 
of  such  drugs  and  substances,  and  the 
arrest,  prosecution,  conviction  and  incarcer- 
ation of  violators  involved  in  the  traffic  in 
such  drugs  and  substances  affecting  the 
United  States: 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  moneys,  as  evidenced  by— 

"(i)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct, 

"(ii)  whether  such  government  has  en- 
tered into  and  is  cooperating  under  the 
terms  of  mutual  legal  assistance  agreements 
with  the  United  States  governing  (but  not 
limited  to)  money  laundering,  and 

"(iii)  the  degree  to  which  such  govern- 
ment otherwise  cooperates  with  United 
States  law  enforcement  authorities  on  anti- 
money  laundering  efforts: 

"(D)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  or  which  discourage 
the  investigation  and  prosecution  of  such 
acts,  as  evidenced  by  the  enactment  and  en- 
forcement of  laws  prohibiting  such  conduct: 

"(E)  has.  as  a  matter  of  government 
policy,  encouraged  or  facilitated  the  produc- 
tion or  distribution  of  illegal  drugs: 

"(F)  has  any  senior  official  who  engages 
in,  encourages,  or  facilitates  the  production 
or  distribution  of  illegal  drugs: 

"(G)  has  investigated  aggressively  all 
cases  in  which  any  member  of  an  agency  of 
the  United  States  Government  engaged  in 
drug  enforcement  activities  since  January  1, 
1985,  has  been  the  victim  of  acts  or  threats 
of  violence,  inflicted  by  or  with  the  complic- 
ity of  any  law  enforcement  or  other  officer 
of  such  country  or  any  political  subdivision 
thereof,  and  has  energetically  sought  to 
bring  the  perpetrators  of  such  offense  or  of- 
fenses to  justice:  and 

"(H)  having  been  requested  to  do  so  by 
the  United  States  Government,  fails  to  pro- 
vide reasonable  cooperation  to  lawful  activi- 
ties of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 


able distance  into  the  airspace  of  the  re- 
quested country. 

"(I)  has  made  necessary  changes  in  legal 
codes  in  order  to  enable  law  enforcement  of- 
ficials to  move  more  effectively  against  nar- 
cotics traffickers,  such  as  new  conspiracy 
laws  and  new  asset  seizure  laws: 

"(J)  has  expeditiously  processed  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking:  and 

"(K)  has  not  protected  or  given  haven  to 
any  Icnown  drug  traffickers  and  has  expedi- 
tiously processed  extradition  requests  relat- 
ing to  narcotics  trafficking  made  by  other 
countries.". 

SEC.  4204.  PERMISSIBLE  I'SES  OF  AIRCRAFT  AND 
EQI  IPMENT. 

(a)  Certification  Required.— Section 
481(e)(3)  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  by  redesignating  clauses  (C)  and  (D)  as 
clauses  (D)  and  (E).  respectively:  and 

(2)  by  inserting  after  clause  (B)  the  fol- 
lowing: 

"(C)  A  certification  by  the  Secretary  of 
State  that  such  country  has  not  engaged  in 
a  pattern  of  misuse  of  United  States  aircraft 
or  equipment  made  available  under  this 
chapter,  including  but  not  limited  to  spray- 
ing of  food  crops  and  transportation  of 
troops  or  munitions  for  military  purposes.". 

(b)  Eligibility  for  Assistance.— Section 
482  of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Assistance  may  be  provided  under 
this  chapter  to  a  foreign  country  only  if  the 
Secretary  of  State  has  made  a  certification 
with  respect  to  that  country  under  section 
481(e)(3)(C).". 

SEC.  420.S.  EXEMPTION  FOR  ASSISTANCE  FOR  NAR- 
COTICS AWARENESS. 

Section  481(i)(4)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  in  the  text  below 
clause  (E)— 

(1)  by  redesignating  subclause  (vii)  as  sub- 
clause (viii):  and 

(2)  by  inserting  "(vii)  assistance  for  nar- 
cotics education  and  awareness  activities 
under  section  126  of  this  Act,"  after  "this 
Act,". 

Subtitle  C — Reporting  Requirements 

SEC.  4301.  REPORTS  (ONCERNINC;  CERTAIN  COIN- 
TRIES. 

Section  2013  of  the  Anti-Drug  Abuse  Act 
of  1986  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act  and  every  6  months  there- 
after," and  inserting  in  lieu  thereof  "As  part 
of  each  report  required  by  section  481(e)  of 
the  Foreign  Assistance  Act  of  1961.":  and 

(2)  in  subsection  (b),  before  "unless" 
insert  "during  the  one-year  period  begin- 
ning on  the  date  on  which  the  report  in 
which  it  was  listed  was  submitted  to  the 
Congress". 

SEC.  4302.   RKPORTINC  ON  TRANSFER  OF  I  NITED 
STATES  ASSETS. 

Any  transfer  by  the  United  States  Gov- 
ernment to  a  foreign  country  for  narcotics 
control  purposes  of  any  property  seized  by 
or  otherwise  forfeited  to  the  United  States 
Government  in  connection  with  narcotics- 
related  criminal  activity  shall  be  subject  to 
the  regular  reprogramming  procedures  ap- 
plicable under  section  634A  of  the  Foreign 
Assistance  Act  of  1961.  At  the  end  of  each 
fiscal  year,  the  President  shall  submit  a 
report  to  the  Congress  of  all  such  transfers 
during  that  fiscal  year,  including  an  esti- 
mate of  the  fair  market  value  and  physical 
condition  of  each  item  of  property  trans- 
ferred. 


SEC.  4303.  INFORMATION  FROM  OTHER  AGENCIES 
IN  ANNIAL  NARCOTU-S  tX)NTROL  RE- 
PORTS. 

Section  481(e)(3)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  after 
subparagraph  (D)  the  following: 

"(E)  A  section  prepared  by  the  Drug  En- 
forcement Administration,  a  section  pre- 
pared by  the  Customs  Service,  and  a  section 
prepared  by  the  Coast  Guard,  which  de- 
scribes in  detail— 

"(i)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

"(ii)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country. 

with  respect  to  narcotic  control  efforts 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year.". 

SEC.  4304.  REPORTS  ON  ASSISTANCE  DENIED  AND 
ON  IDENTITIES  OF  CORRUPT  OFFI- 
CIALS. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(8)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  States  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h),  to  each 
major  illicit  drug  producing  country  and 
each  major  drug-transit  country. 

"(9)  Each  report  pursuant  to  this  subsec- 
tion shall  describe,  for  each  government 
evaluated  under  subparagraphs  (D)  through 
(G)  of  subsection  (h)(3).  the  activities  and 
identities  of  officials  whose  activities  caused 
such  government  to  be  so  evaluated.". 

SEC.  4305.  EXPRESSION  IN  NUMERICAL  TERMS  OF 
MAXIMUM  ACHIEVABLE  REDUCTIONS 
IN  ILLICIT  DRUG  PRODUCTION. 

Section  481(e)(4)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  the  second  sentence  the  following: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shall  be  expressed  in 
numerical  terms,  such  as  the  numlier  of 
acres  of  illicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated.". 

SEC.  4306.  REPORT  ON  ASSISTANCE  TO  DRUG 
SOURCE  COUNTRIES. 

For  the  first  report  required  pursuant  to 
section  481(e)  of  the  Foreign  Assistance  Act 
of  1961  after  the  date  of  enactment  of  this 
Act,  the  President  shall  include  an  assess- 
ment of  what,  if  any.  incentives  may  be  ap- 
propriately provided  to  encourage  each  such 
country's  further  cooperation  in  an  interna- 
tional strategy  to  prevent  the  illicit  cultiva- 
tion and  manufacture  of.  and  traffic  in.  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances. 

SEC.  4307.  NOTIFICATION  AND  REPORT  ON  DRUG 
PRODUCING  AND  DRUG-TRANSIT 
COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)(A)  For  purposes  of  identifying  those 
countries  which  are  subject  to  the  restric- 
tions of  paragraph  ( 1 )  and  which  are  eligible 
for  certification  pursuant  to  paragraph  (2), 
the  Secretary  of  State  shall  prepare  and 
transmit,  not  later  than  October  1  of  each 
year,  to  the  Congress  a  report  identifying 
those  countries  which  he  determines,  in  ac- 
cordance with  subsection  (i).  to  be  major  il- 
licit drug  producing  countries  and  major 
drug-transit  countries. 

"(B)  At  least  30  days  before  the  submis- 
sion of  such  report,  the  Secretary  of  State 
shall  notify  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 


Foreign  Affairs  of  the  House  of  Representa- 
tives of  those  countries  proposed  to  be  iden- 
tified in  the  report. 

"(C)  Each  preliminary  notification  and 
report  required  by  this  paragraph  shall  in- 
clude a  description  of  the  criteria  used  to 
define  major  drug-transit  countries  within 
the  meaning  of  paragraph  (5)  of  subsection 
(i).". 

Subtitle  D — Latin  American  Anti-Drug  Strike 
Force 

SEC.    4401.    LATIN    AMERICAN    ANTI-DRUG    STRIKE 
FORCE. 

(a)  The  President  shall  direct  the  United 
States  Ambassador  to  the  Organization  of 
American  States,  under  the  direction  of  the 
Secretary  of  State,  to  initiate  diplomatic  dis- 
cussions with  member  states  of  the  Organi- 
zation of  American  States  aimed  at  securing 
agreement  to  the  formation  of  a  multina- 
tional strike  force  to  conduct  operations 
against  international  illegal  drug  smuggling 
organizations  wherever  they  may  be  found 
in  the  Western  Hemisphere. 

(b)(1)  Not  later  than  6  months  after  the 
date  of  Enactment  of  this  Act,  the  Secretary 
of  State  shall  report  to  the  Committee  on 
FVtreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  on  the  progress  United 
States  diplomatic  efforts  have  made  toward 
achieving  agreement  on  the  establishment 
of  such  a  multinational  strike  force. 

(2)  If  diplomatic  efforts  toward  achieving 
such  a  multinational  strike  force  demon- 
strate progress  or,  if  agreement  has  been 
reached,  within  30  days  after  receipt  of  the 
report  required  under  paragraph  (1).  the 
President  shall  submit  to  the  Congress  a 
supplemental  budget  request  for  the  fiscal 
year  ending  September  30,  1989.  and  the 
fiscal  year  ending  September  30.  1990.  cov- 
ering the  United  States  share  of  the  cost  of 
operation  and  maintenance  of  the  Latin 
American  strike  force  established  pursuant 
to  this  section. 

Subtitle  E — Miscellaneouii  Provisions 
SEC.  4501.  CONTRACTING  AUTHORITY. 

Section  482  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  All  narcotics  control  program  require- 
ments for  goods  and  services  authorized  to 
be  funded  pursuant  to  section  481  of  this 
Act  shall  be  considered,  for  purposes  of 
chapter  1  of  title  48  of  the  Code  of  Federal 
Regulations,  to  be  of  unusual  and  compel- 
ling urgency.". 

SEC.   4502.    INTERNATIONAL  CURRENCY  TRANSAC- 
TION REPORTING. 

(a)  Fii«DiNGS  AND  Purpose.— 

( 1 )  Findings.— The  Congress  finds  that— 

(A)  the  success  of  cash  transaction  and 
money  laundering  control  statutes  in  the 
United  States  has  been  significant:  and 

(B)  the  United  States  should  play  a  lead- 
ership role  in  the  development  of  an  inter- 
national system  of  a  similar  kind. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  urge  the  United  States  Government, 
to  the  maximum  extent  practicable,  to  seek 
the  active  cooperation  of  other  countries  in 
the  enforcement  of  these  statutes,  since 
only  a  truly  multilateral  approach  can  be  ef- 
fective in  eliminating  bank  haven  loopholes 
through  which  money  launderers  can 
escape. 

(b)  Establishment  of  International 
Agency.— The  Congress  urges  the  Secretary 
of  the  Treasury  to  negotiate  with  finance 
ministers  of  foreign  countries  to  establish 
an  international  currency  control  agency 
to— 


(1)  serve  as  a  central  source  of  informa- 
tion and  database  for  international  drug  en- 
forcement agencies: 

(2)  collect  and  analyze  currency  transac- 
tion reports  filed  by  member  countries:  and 

(3)  encourage  the  adoption,  by  member 
countries,  of  uniform  cash  transaction  and 
money  laundering  statutes. 

(c)  Maintenance  of  Domestic  Effort.— 
While  establishing  a  multilateral  agency 
will  be  the  most  effective  method  of  com- 
batting money  laundering,  the  United 
States  must  itself  continue  to  do  everything 
it  can  to  curb  international  money  launder- 
ing. 

SEC.  4503.  POLICY  TOWARD  AN  INTERNATIONAL 
DRUG  CONFERENCE. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  convene  as  soon 
as  possible  an  international  conference  to  be 
known  as  the  "International  Conference  on 
Combatting  Illegal  Drug  Production,  Traf- 
ficking, and  Use  in  the  Western  Hemi- 
sphere"; 

(2)  such  conference  should  involve  the 
heads  of  state,  the  highest-ranking  law  en- 
forcement officers,  and  other  appropriate 
officials  from  every  government  in  the 
Western  Hemisphere  that  is  willing  to 
combat  the  drug  trade,  and  whose  coopera- 
tion the  President  determines  is  essential  to 
that  goal:  and 

(3)  such  conference  should  focus  exclu- 
sively on  combatting  the  drug  trade  and,  in 
particular,  should  emphasize  enhancing  co- 
operative efforts  among  the  governments  of 
the  Western  Hemisphere  to— 

(A)  substantially  reduce  the  production, 
cultivation,  and  processing  of  illicit  drugs: 

(B)  eliminate  the  transshipment  of  such 
drugs  through  countries  in  the  Western 
Hemisphere: 

(C)  curb  the  demand  for  and  use  of  such 
drugs  in  every  country  in  the  Western 
Hemisphere: 

(D)  combat  the  problems  of  drug-related 
corruption  and  drug  money  laundering:  and 

(E)  share  intelligence  information,  extra- 
dite drug  traffickers,  and  take  other  steps 
necessary  to  improve  law  enforcement  ef- 
forts against  the  drug  trade. 

SEC.  4504.  SENSE  OF  THE  CONGRESS  CALLING  FOR 
NEGOTIATIONS  TO  CREATE  AN  INTER- 
NATIONAL DRl'G  FORCE. 

It  is  the  sense  of  the  Congress  that  the 
President  should  call  for  international  nego- 
tiations for  the  purpose  of  agreeing  on  the 
establishment  of  an  international  drug  force 
to  pursue  and  apprehend  major  internation- 
al drug  traffickers. 

SEC.  4505.  UNITED  STATES  RELIANCE  ON  NARCOT- 
ICS RAW  MATERIAL  FRO.M  FOREIGN 
SOURCES. 

(a)  Review.— The  President  shall  conduct 
a  review  of  United  States  narcotics  raw  ma- 
terial policy  to  determine— 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabili- 
ties for  meeting  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production: 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  its  licit  opium  gum: 

(3)  whether  it  should  be  United  States 
policy  to  encourage  all  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production:  and 

(4)  what  options  are  available,  consistent 
with  treaties  to  which  the  United  States  is  a 
party,  to  reduce  United  States  reliance  on 
licit  opium  gum  from  foreign  sources. 


The  results  of  this  review  shall  be  reported 
to  the  Congress  six  months  after  the  date  of 
enactment  of  this  Act. 

(b)  Restriction  on  Presidential  CERTm- 
CATION.— Section  481(h)(2)(A)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  in  clause  (i)  by  striking  out  "The"  and 
inserting  in  lieu  thereof  "Subject  to  clause 
(111),  the":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  The  President  may  make  a  certifica- 
tion under  clause  (i)(I)  with  respect  to  any 
major  drug  producing  or  drug-transit  coun- 
try which  is  also  a  producer  of  licit  narcotics 
raw  materials,  such  as  opium  or  coca,  only  if 
the  President  determines  that  such  coimtry 
has  taken  steps  to  prevent  significant  diver- 
sion of  its  licit  cultivation  and  production 
into  the  illicit  market,  maintains  production 
and  stockpiles  at  levels  no  higher  than 
those  consistent  with  licit  market  demand, 
and  prevents  illicit  cultivation  and  produc- 
tion.". 

TITLE  V-USER  ACCOUNTABILITY 
Subtitle  A— Opposition  to  Legalization  and 

Public  Awareness 
Sec.  5001.  Sense  of  the  Congress  opp>osing 

legalization  of  drugs. 
Sec.  5002.  Public  awareness  campaign. 
Subtitle  B— National  Commission  on  Drug- 
Free  Schools 

Sec.  5051.  National  commission  on  drug- 
free  schools. 

Subtitle  C— Preventing  Drug  Abuse  in 

Public  Housing 

Chapter  1— Regulatory  and  Enforcement 

Provisions 
Sec.  5101.  Termination  of  tenancy  in  public 

housing. 
Sec.  5102.  Authority  to  hire  investigators  of 

drug  crimes. 
Sec.  5103.  Amendment  for  bureau  of  justice 
assistance  block  grant  program 
authorization. 
Sec.  5104.  Inclusion  of  a  leasehold  interest 
in  property  subject  to  forfeit- 
ure under  the  controlled  sub- 
stances act. 
Chapter  2— Public  Housing  Drug 
Elimination  Pilot  Program 
Sec.  5125.  Short  title. 
Sec.  5126.  Findings. 
Sec.  5127.  Program  authorized. 
Sec.  5128.  Authorized  activities. 
Sec.  5129.  Application. 
Sec.  5130.  Implementation. 
Sec.  5131.  Report  to  Congress. 
Sec.  5132.  Authorization. 
Chapter  3— Report  on  Ibipact  of  Pubuc 
Housing   Lease   and   Grievance  Regula- 
tion ON  the  Ability  of  PHAS  to  Take 
Action    Against    Tenants    Engaging    in 
Criminal  Activity 

Sec.  5141.  Report  on  impact  of  public  hous- 
ing lease  and  grievance  regula- 
tion on  the  ability  of  PHAS  to 
take  action  against  tenants  en- 
gaging in  criminal  activity. 
Subtitle  D— Drug-Free  Workplace  Act  of 
1988 

Sec.  5201.  Short  title. 

Sec.  5202.  Drug-free  workplace  require- 
ments for  Federal  contractors. 

Sec.  5203.  Drug-free  workplace  require- 
ments for  Federal  grant  recipi- 
ents. 

Sec.  5204.  E^mployee  sanctions  and  reme- 
dies. 

Sec.  5205.  Waiver. 
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Sec.  5206.  Authority  of  boards. 
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Sec.  5206.  Authority  of  boards. 
Sec.  5207.  Definitions. 
Sec.  5208.  Construction  of  subtitle. 
Sec.  5209.  Effective  date. 
Subtitle  E— Transportation  Industry  Alco- 
hol  and   Controlled   Substances   Testing 
Program 
Sec.  5251.  Transportation  industry  alcohol 
and  controlled  substances  test- 
ing program. 
Subtitle  P— Federal  Privileges  and  Benefits 
Sec.  5301.  Federal  privileges  and  benefits. 
Subtitle   G— Restrictions   on   Passports   for 
Violators   of  Controlled   Substance   Laws 
and  Other  Laws 
Sec.  5351.  Restrictions  on  passports  for  vio- 
lators of  controlled  substance 
laws  and  other  laws. 
Subtitle    H— Authorization    of    Appropria- 
tions  for  President's   Media  Commission 
on  Alcohol  and  Drug  Abuse  Prevention 
Sec.  5401.  Authorization  of  appropriations 
for  President's  Media  Commis- 
sion   on    Alcohol    and    Drug 
Abuse  Prevention. 
•nXLE  V— I'SER  ACCOl'NTABILITY 
Subtitle  A — Oppoaition  to  Legalization  and 
Public  Awareneaa 

sec.  SMI.  SENSE  OF  THE  CONGItESS  OPPOSING  LE- 
GALIZATION OK  DRt'GS. 

The  Congress  finds  that  legalization  of  il- 
legal drugs,  on  the  Federal  or  State  level,  is 
an  unconscionable  surrender  in  a  war  in 
which,  for  the  future  of  our  country  and  the 
lives  of  our  children,  there  can  be  no  substi- 
tute for  total  victory. 

SEC.  S««2.  PI  BLIC  AWARENES.S  I  AMPAIGN. 

The  Drug  Control  Director  shall  within  90 
days  after  confirmation  by  the  Senate  devel- 
op a  program  to  inform  the  American  public 
of  the  provisions  of  this  Act  pertaining  to 
penalties  for  the  use  or  [Mssession  of  illegal 
drugs. 

Subtitle  B — National  Commission  on  Drug-Free 
Sciiools 

SEC.  SaSI.  NA'nONAL  COMMISSION  ON  DRl  G-FREE 
SCHOOLS. 

(a)  Establishment  or  Commission.— 
There  is  established  a  National  Commission 
on  Drug-Free  Schools  (hereinafter  referred 
to  as  the  "Commission"). 

(b)  Membership  op  the  Commission.— (1) 
The  Commission  shall  consist  of  the  follow- 
ing 26  members: 

(A)  the  Secretary  of  Education  (herein- 
after referred  to  as  the  "Secretary"); 

(B)  the  Director  of  National  Drug  Control 
Policy  (hereinafter  referred  to  as  the  "Di- 
rector"): 

(C)  16  individuals  appointed  by  the  Secre- 
tary and  the  Director. 

(D)  4  members  of  the  House  of  Represent- 
atives, of  which  2  members  shall  be  appoint- 
ed by  the  Speaker  of  the  House  of  Repre- 
sentatives and  2  members  shall  be  appointed 
by  the  Minority  Leader  of  the  House  of 
Representatives:  and 

(E)  4  members  of  the  Senate,  of  which  2 
members  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate  and  2  members  shall 
be  appointed  by  the  Minority  Leader  of  the 
Senate. 

(2)  The  Secretary  of  Education  and  the 
Director  of  National  Drug  Control  Policy 
shall  cochair  the  Commission. 

(3)  The  members  of  the  Commission  ap- 
pointed under  paragraph  (1)(C)  shall  consist 
of- 

(A)  experts  in  the  fields  of  drug  abuse  pre- 
vention and  education: 

(B)  representatives  of  State  and  local 
school  authorities: 
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(C)  representatives  of  parent-teacher  asso- 
ciations: 

(D)  representatives  of  national  organiza- 
tions; 

(E)  representatives  of  community  groups: 
(P)  representatives  of  law  enforcement  of- 
ficials; and 

(G)  other  appropriate  individuals  as  deter- 
mined by  the  Secretary  and  the  Director. 

<c)  Appointments.— The  members  of  the 
Commission  who  are  to  l>e  appointed  shall 
be  appointed  by  no  later  than  the  date  that 
is  30  days  after  the  date  of  enactment  of 
this  subtitle. 

(d)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment  was  made.  A  va- 
cancy in  the  Commission  shall  not  affect 
the  powers  of  the  Commission. 

(e)  Quorum.— Fourteen  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

<f)  Duties  op  the  Commission.— The  Com- 
mission shall— 

(1)  develop  recommendations  of  criteria 
for  identifying  drug-free  schools  and  cam- 
puses: 

(2)  develop  recommendations  for  identify- 
ing model  programs  to  meet  such  criteria: 

(3)  make  such  other  findings,  recommen- 
dations, and  proposals  as  the  Commission 
deems  necessary  to  carry  out  the  provisions 
of  this  section:  and 

(4)  prepare  and  submit  a  final  report  pur- 
suant to  suosection  (i). 

<g)  Compensation.— ( 1)  E^ach  member  of 
the  Commission  who  is  not  an  officer  or  em- 
ployee of  the  United  States  shall  be  com- 
pensated at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  prescribed 
for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in 
the  actual  performance  of  duties  as  a 
member  of  the  Commission.  Each  member 
of  the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  receive  no 
additional  compensation  for  service  on  the 
Commission. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  a  rate  established  by  the  Commis- 
sion not  to  exceed  the  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5.  United  States  Code. 

(h)  Administrative  Provisions.— ( 1 )  The 
Commission  shall  appoint  an  Executive  Di- 
rector who  shall  be  compensated  at  a  rate 
established  by  the  Commission  not  to 
exceed  the  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  States  Code. 

(2)  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. 

(3)  Subject  to  such  rules  as  may  be  issued 
by  the  Commission,  the  cochairmen  may 
procure  temporary  and  intermittent  services 
of  experts  and  consultants. 

(4)  Upon  request  of  the  cochairmen  of  the 
Conunission,  the  head  of  any  Federal  de- 
pariment.  agency,  or  instrumentality  shall 
make  any  of  the  facilities  and  services  of 
such  department,  agency,  or  instrumentali- 
ty available  to  the  Commission  and  detail 
any  of  the  personnel  of  such  department. 


agency,  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  section. 

(5)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(6)  Service  of  an  individual  as  a  member  of 
the  Commission,  or  employment  of  an  indi- 
vidual by  the  Conunission  as  an  attorney  or 
expert  in  any  business  or  professional  field, 
on  a  part-time  or  full-time  basis,  with  or 
without  compensation,  shall  not  be  consid- 
ered as  service  or  employment  bringing  such 
individual  within  the  provisions  of  any  Fed- 
eral law  relating  to  conflicts  of  interest  or 
otherwise  imposing  restrictions,  require- 
ments, or  penalties  in  relation  to  the  em- 
ployment of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  com- 
pensation in  connection  with  claims,  pro- 
ceedings, or  matters  involving  the  United 
States.  Service  as  a  member  of  the  Commis- 
sion, or  as  an  employee  of  the  Commission, 
shall  not  be  considered  service  in  an  ap- 
pointive or  elective  position  in  the  Govern- 
ment for  purposes  of  section  8344  of  title  5, 
United  States  C(xle.  or  comparable  provi- 
sions of  Federal  law. 

(i)  Report  op  Commission.— The  Commis- 
sion shall  report  the  findings  and  recom- 
mendations determined  under  subsection  (f ) 
as  well  as  proposals  for  any  legislative 
action  necessary  to  Implement  the  recom- 
mendations of  the  Commission  to  the  Presi- 
dent and  the  Congress  no  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  The 
final  report  of  the  Commission  shall  in- 
clude— 

(1)  recommended  criteria  for  schools  to 
meet  to  be  considered  drug-free,  which  may 
include,  but  shall  not  be  limited  to— 

(A)  establishment  of  a  drug  education  pro- 
gram for  all  students  in  kindergarten 
through  grade  12; 

(B)  a  code  of  student  conduct: 

(C)  referral  to  treatment  for  students 
found  to  be  using  drugs:  and 

(D)  coordinated  programs  for  drug  use 
prevention  involving  parents,  teachers, 
counselors,  local  law  enforcement  personnel, 
businesses,  and  community  organizations: 

(2)  a  description  of  the  potential  benefits 
and  liabilities  of  measured  responses  such 
as— 

(A)  the  notification  of  parents  or  guard- 
ians and  police  when  drug  use  by  an  une- 
mancipated  minor  is  discovered: 

(B)  the  feasibility  of  separating  drug  of- 
fenders from  drug-free  students; 

(C)  the  suspension  of  eligibility  for  stu- 
dent assistance  under  title  IV  of  the  Higher 
Education  Act  upon  conviction  of  a  drug-re- 
lated offense; 

(D)  the  withholding  of  Federal  funds  from 
education  systems  and  institutions  which  do 
not  meet  established  criteria  for  drug-free 
schools: 

(E)  the  authorization  of  drug  testing  in 
schools:  and 

(F)  any  other  measured  response  the 
Commission  deems  appropriate; 

(3)  an  analysis  of  the  effects  of  measured 
responses  described  in  paragraph  (2)  on  civil 
liberties,  educational  programs,  nondrug 
using  students,  and  the  traditional  family 
relationship: 

(4)  the  findings  of  research  on  the  effec- 
tiveness of  the  proposed  response  in  reha- 
bilitating drug  using  students  and  deterring 
use  by  non-drug-using  students; 

(5)  a  description  of  the  assistance  required 
by  local  school  districts  to  establish  drug- 
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free  schools  and  the  manner  in  which  local. 
State  and  Federal  Government  may  provide 
such  assistance:  and 

(6)  a  description  of  the  feasibility  of  cer- 
tain programs  designed  to  enhance  and  raise 
self-esteem,  self-confidence,  independence, 
and  responsibility  among  studente. 

(j)  Powers  of  Commission.— (1)  For  the 
purpose  of  carrying  out  this  section,  the 
Commission  may  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Commission. 

(2)  Any  member  or  employee  of  the  Com- 
mission may,  if  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  subsection. 

(3)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  informaticjn 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  Act.  Upon  request  of 
the  cochairmen  of  the  Commission,  the 
head  of  such  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  Such  sums 
shall  remain  available  until  expended.  Any 
new  spending  authority  (within  the  mean- 
ing  of   section   401    of   the   Congressional 
Budget  Act  of  1974)  which  is  provided  under 
this  section  shall  be  effective  for  any  fiscal 
year  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 
Subtitle  C— Preventing  Drug  Abuse  in  Public 
Housing 
CHAPTEK  1-REGULATORY  AND 
ENFORCEMENT  PROVISIONS 
SEC.  5I0L  termination  OF  TENANCY  IN  PUBLIC 
HOUSING. 

Section  6(1)  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  striking  out    "and "  at  the  end  of 
paragraph  (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  provide  that  a  public  housing  tenant. 

any  member  of  the  tenant's  household,  or  a 
guest  or  other  person  under  the  tenant's 
control  shall  not  engage  in  criminal  activity, 
including  drug-related  criminal  activity,  on 
or  near  public  housing  premises,  while  the 
tenant  is  a  tenant  in  public  housing,  and 
shall  be  cause  for  termination  of  tenancy. 
For  the  purpose  of  paragraph  (5).  drug-re- 
lated criminal  activity'  means  the  manufac- 
turing, selling,  distributing,  using,  or  pos- 
sessing with  intent  to  manufacture,  sell,  dis- 
tribute, or  use  a  controlled  substance,  as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802).". 

SEC.  5102.  AITHORITY  TO  HIRE  INVESTIGATORS  OF 
DRl'G  CRIMES. 

(a)  In  General.— Section  6  of  the  United 
SUtes  Housing  Act  of  1937  (as  amended  by 
section  5101  of  this  subtitle)  is  amended  by 
adding  at  the  end  the  following: 

"(o)  A  public  housing  agency  may,  to  the 
extent  of  funds  availability,  employ  one  or 
more  individuals  for  the  purpose  of  investi- 
gating the  illegal  use  of  and  trafficking  in 
controlled  substances  in  public  housing  and 
providing  evidence  relating  thereto  in  any 
administrative  or  court  proceedings.". 

(b)  Study  Required.— 
(1)  In  general.— The  Secretary  of  Housing 

and  Urban  Development  shall  conduct  a 
study  of  the  extent  to  which  security  activi- 
ties in  public  housing  projects  are  funded 


under  the   Performance  Funding  System. 
The  study  shall  include  an  analysis  of — 

(A)  the  extent  to  which  the  Performance 
Funding  System  currently  takes  into  ac- 
count, and  should  take  into  account,  costs 
associated  with  maintaining  security,  includ- 
ing the  hiring  of  security  personnel,  investi- 
gators, and  security  liaisons  with  local  law 
enforcement  agencies: 

(B)  the  extent  to  which  public  housing 
agencies  have  been  compelled  to  shift  funds 
from  tenant  services,  building  maintenance, 
or  other  eligible  activities  to  security  activi- 
ties; and 

(C)  an  estimate  of  the  per  unit  additional 
cost  necessary  to  enable  all  public  housing 
agencies  to  provide  adequate  security. 

(2)  Report  required.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Housing  and  Urban 
Development  shall  transmit  to  the  Congress 
a  report  on  the  study  required  by  paragraph 
(1). 

8EC.  5163.  AMENDMENT  FOR  BlREAl'  OF  JUSTICE 
ASSISTANCE  BLOCK  GRANT  PROGRAM 
AITHOKIZATION. 

Section  403  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  1968  (Public  Law  98- 
473;  42  U.S.C.  3743(a))  Is  amended  by— 

(1)  striking  "and"  In  paragraph  (17)  and 
all  that  follows  the  semicolon: 

(2)  striking  "techniques."  in  paragraph 
(18)  and  inserting  "techniques;  and  ":  and 

(3)  inserting  a  new  paragraph  Immediately 
after  paragraph  (18)  as  follows: 

"(19)  addressing  the  problems  of  drug 
trafficking  and  the  manufacture  of  con- 
trolled substances  in  public  housing. ". 

SEC.  5)04.  INCLUSION  OF  A  LEASEHOLD  INTEREST 
IN  PROPERTY-  SUBJECT  TO  FORFEIT- 
URE UNDER  TOE  CONTROLLED  SUB- 
STANCES ACT. 

Section  511(a)(7)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a)(7))  Is  amended 
by  Inserting  "(Including  any  leasehold  inter- 
est)" after  "right,  title,  and  Interest ". 
CHAPTER  2— Pl'BLIC  HOI  SING  DRIG 
ELIMINATION  PILOT  PROGRAM 
SEC.  5125.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Public 
Housing  Drug  Elimination  Act  of  1988  ". 

SEC.  5I2S.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Government  has  a  duty  to 
provide  public  housing  that  Is  decent,  safe, 
and  free  from  Illegal  drugs; 

(2)  public  housing  projects  in  many  areas 
suffer  from  rampant  drug-related  crime; 

(3)  drug  dealers  are  increasingly  imposing 
a  reign  of  terror  on  public  housing  tenants: 

(4)  the  Increase  In  drug-related  crime  not 
only  leads  to  murders,  muggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
ment that  requires  substantial  government 
expenditures:  and 

(5)  local  law  enforcement  authorities 
often  lack  the  resources  to  deal  with  the 
drug  problem  In  public  housing,  particularly 
In  light  of  the  recent  reductions  In  Federal 
aid  to  cities. 

SEC.  5127.  PROGRAM  AITHORIZED. 

The  Secretary  of  Housing  and  Urban  De- 
velopment, in  accordance  with  the  provi- 
sions of  this  chapter,  is  authorized  to  make 
grants  to  public  housing  agencies  for  use  m 
eliminating  drug-related  crime  in  public 
housing  projects. 

SEC.  5128.  AITHORIZED  AtTIVITIF-S. 

A  public  housing  agency  may  use  a  grant 
under  this  chapter  for— 

(1)  the  employment  of  security  personnel 
In  public  housing  projects; 


(2)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services  for  public  housing 
projects; 

(3)  physical  Improvements  In  public  hous- 
ing projects  which  are  specifically  designed 
to  enhance  security; 

(4)  innovative  programs  designed  to 
reduce  use  of  drugs  In  and  around  public 
housing  projects:  and 

(5)  providing  funding  to  nonprofit  public 
housing  resident  management  corporation 
and  tenant  councUs  to  develop  security  and 
drug  abuse  prevention  programs  Involving 
site  residents. 


SEC.  5I».  APPUCA'nON. 

(a)  In  General.— To  receive  a  grant  under 
this  chapter,  a  public  housing  agency  shall 
submit  an  application  to  the  Secretary  of 
Housing  and  Urban  Development,  at  such 
time.  In  such  maimer,  and  accompanied  by 
such  additional  information  as  the  Secre- 
tary may  reasonably  require.  Such  applica- 
tion shall  include  a  plan  for  addressing  the 
problem  of  drug-related  crime  on  the  prem- 
ises of  public  housing  projects  administered 
by  the  public  housing  agency. 

(b)  Criteria.— The  Secretary  of  Housing 
and  Urban  Development  shall  approve  ap- 
plications based  upon— 

(1)  the  extent  of  the  crime  problem  in  the 
facilities  of  the  public  housing  project; 

(2)  the  quality  of  the  plan  of  the  public 
housing  agency  to  address  crime  in  public 
housing  projects;  and 

(3)  the  extent  to  which  the  local  govern- 
ment and  local  community  support  the  anti- 
crime  activities  of  the  public  housing 
agency. 

SEC.  5130.  IMPLEMENTATION. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  promulgate  rules  and  regu- 
lations to  implement  this  chapter  within 
180  days  of  enactment. 

SEC.  5131.  REPORT  TO  CONGRESS. 

Not  later  than  June  30,  1990,  the  Secre- 
tary of  Housing  and  Urban  Development,  In 
consultation  with  the  Director  of  National 
Drug  Control  Policy,  shall  report  to  Con- 
gress on  the  success  of  the  program  author- 
ized by  this  chapter  with  any  suggested 
changes  necessary  to  make  the  program 
more  effective. 

SEC.  5132.  AITHORIZATION. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  chapter 
$8,200,000  for  fiscal  year  1989. 
CHAPTER      3-REPORT     ON      IMPACT     OF 
PUBLIC  HOUSING  LEASE  AND  GRIEVANCE 
REGULATION  ON  THE  ABILITY  OF  PHAS 
TO  TAKE  ACTION  AGAINST  TENANTS  EN- 
GAGING IN  CRIMINAL  ACTIVITY. 

SEC  5141.  REPORT  ON  IMPACT  OF  PUBLIC  HOUSING 
LEASE  AND  GRIEVANCE  REGULATION 
ON  THE  ABILITi  OF  PHAS  TO  TAKE 
ACTION  AGAINST  TENAN^TS  ENGAGING 
IN  CRIMINAL  ACTIVITY. 

No  later  than  9  months  after  the  date  of 
the  effective  date  of  the  Public  Housing 
Tenancy  and  Administrative  Grievance  Pro- 
cedure regulations.  Implementing  section 
6(k)  of  the  United  States  Housing  Act  of 
1937,  the  Secretary  of  Housing  and  Urban 
Development  shall  submit  to  Congress  a 
report  on  the  impact  of  the  implementation 
of  those  regulations  on  the  ability  of  public 
housing  agencies  to  evict  or  take  other  ap- 
propriate action  against  tenants  engaging  In 
criminal  activity,  especially  with  respect  to 
the  manufacture,  sale,  distribution,  use,  or 
possession  of  controlled  substances,  as  de- 
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fined  in  section  102  of  the  Controlled  Sub- 
stances Act. 


(C)  such  a  number  of  employees  of  such 
contractor  have  been  convicted  of  violations 


(C)  any  available  drug  counseling,  reha- 
bilitation,   and    employee    assistance    pro- 
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(1)    take    appropriate    personnel    action 
acain.<;t  such  emnlovee  ud  to  and  includine 


(8)  the  term  ""Federal  agency"  means  an 
asencv  as  that  term  Is  defined  In  section 


clon  that  they  have  used,  without  lawful  au- 
thorization,   alcohol    or    a    rnntrnllpri    siih. 
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fined  in  section  102  of  the  Controlled  Sub- 
stances Act. 

SubUUe  D— Dnis-Free  Workplace  Act  of  1988 

SEC.  SMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Pree  Workplace  Act  of  1988". 

SEC.     S2M.     DRlC-FREt:     WORKPIAl'E     REQl  IRE- 
MENTS  FOR  FEDERAL  CONTRACTORS. 

(a)  Drug-F^ee  Workplace  Requirement.— 
No  person  or  organization  shall  be  consid- 
ered a  responsible  source,  under  the  mean- 
ing of  such  term  as  defined  in  section  4(8)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(8)),  for  the  purposes  of 
being  awarded  a  contract  for  the  procure- 
ment of  any  property  or  services  from  any 
Federal  iigency  unless  such  person  or  orga- 
nization has  certified  to  the  contracting 
agency  that  it  will  provide  a  drug-free  worli- 
place  by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
person's  or  organization's  workplace  and 
specifying  the  actions  that  will  be  taken 
against  employees  for  violations  of  such 
prohibition: 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  person's  or  organization's  policy  of 
maintaining  a  drug-free  workplace: 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  contract  be  given  a  copy  of  the  state- 
ment required  by  paragraph  ( 1 )  and  that,  as 
a  condition  of  employment  on  such  con- 
tract, the  employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment: and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  occur- 
ring in  the  workplace  no  later  than  5  days 
after  such  conviction: 

(4)  notifying  the  contracting  agency 
within  10  days  after  receiving  notice  under 
paragraph  (3KB)  from  an  employee  or  oth- 
erwise receiving  actual  notice  of  such  con- 
viction: 

(5)  imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  5204:  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2),  (3), 
(4),  and  (5). 

(b)  Suspension,  Termination,  or  Debar- 
ment OF  the  Contractor — 

(1)  Grounds  for  suspension,  termina- 
tion. OR  DEBARMENT.— Each  contract  award- 
ed by  a  Federal  agency  shall  be  subject  to 
suspension  of  payments  under  the  contract 
or  termination  of  the  contract,  or  both,  and 
the  contractor  thereunder  shall  be  subject 
to  debarment,  in  accordance  with  the  re- 
quirements of  this  section  if  the  board  of 
contract  appeals  of  the  contracting  agency 
determines  that— 

(A)  the  contractor  has  made  a  false  certifi- 
cation under  subsection  (a): 

(B)  the  contractor  violates  such  certifica- 
tion by  failing  to  carry  out  the  requirements 
of  paragraph  (1).  (2).  (3).  (4).  or  (5)  of  sub- 
section (a):  or 


(C)  such  a  number  of  employees  of  such 
contractor  have  been  convicted  of  violations 
of  criminal  drug  statutes  for  violations  oc- 
curring in  the  workplace  as  to  indicate  that 
the  contractor  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug-free  workplace 
as  required  by  subsection  (a). 

(2)  Conduct  of  suspension,  termination, 
AND  DEBARMENT  PROCEEDINGS.— If  a  contract- 
ing officer  determines,  in  writing,  that  cause 
for  suspension,  termination,  or  debarment 
exists,  a  suspension,  termination,  or  debar- 
ment proceeding  subject  to  this  subsection 
shall,  on  application  by  a  contracting  officer 
of  an  agency,  be  conducted  by  the  board  of 
contract  appeals  of  the  agency  which  con- 
ducts the  procurement.  The  t>oard  of  con- 
tract appeals  shall,  based  upon  a  preponder- 
ance of  the  evidence  presented,  resolve  all 
issues  of  fact,  determine  whether  a  basis 
exists  for  the  suspension  or  termination  of 
the  contract  or  debarment  of  the  contrac- 
tor, and  issue  a  final  decision  in  favor  of  or 
against  suspension  or  termination  of  the 
contract  or  debarment  of  the  contractor.  A 
proceeding,  decision,  or  order  of  the  board 
pursuant  to  this  sut)section  shall  not  be  sub- 
ject to  interlocutory  appeal  or  review.  De- 
terminations and  final  decisions  of  the 
board  of  contract  appeals  shall  be  final 
unless  appealed  by  the  contractor  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  within  60  days  after  the  receipt 
by  the  contractor  of  a  copy  of  a  final  deci- 
sion of  the  board  of  contract  appeals.  Sec- 
tion 10(b)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
spect to  the  finality  of  such  board  determi- 
nations and  decisions  under  this  paragraph. 

(3)  Conduct  by  gsa  board.— In  the  case  of 
an  agency  that  has  not  established  a  board 
of  contract  appeals  under  section  8(a)(1)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(a)(1)).  the  General  Services  Administra- 
tion Board  of  Contract  Appeals  shall  make 
the  determinations  and  issue  final  decisions 
under  paragraph  (2)  for  such  agencies.  Sec- 
tion 10(b)  of  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
spect to  the  finality  of  such  Board  determi- 
nations and  decisions  under  this  paragraph. 

(4)  Effect  of  debarment.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  contractor,  such 
contractor  shall  be  ineligible  for  award  of 
any  contract  by  any  Federal  agency  and  for 
participation  in  any  future  procurement  by 
any  Federal  agency  for  a  period  specified  in 
the  decision,  not  to  exceed  5  years.  Upon  is- 
suance of  any  final  decision  recommending 
against  debarment  of  the  contractor,  the 
contractor  shall  be  compensated  as  provided 
by  law  or  regulations. 

SEC.  .saw.  I>Rt<;rREK  workplace  REQIIRE- 
MENTS  FOR  FEDERAL  CRANT  RECIPI- 
ENTS. 

(a)  Drug-Free  Workplace  Requirement.— 
No  person  or  organization  shall  receive  a 
grant  from  any  Federal  agency  unless  such 
person  or  organization  has  certified  to  the 
granting  agency  that  it  will  provide  a  drug- 
free  workplace  by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantees  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition: 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  inform  employees  at>out— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  grantee's  policy  of  maintaining  a 
drug-free  workplace: 


(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams; and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations: 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (1)  and  that,  as  a 
condition  of  employment  on  such  grant,  the 
employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment: and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  oc- 
curring in  the  workplace  no  later  than  5 
days  after  such  conviction: 

(4)  notifying  the  granting  agency  within 
10  days  after  receiving  notice  of  a  conviction 
under  paragraph  (3)(B)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction: 

(5)  imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  5204:  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2).  (3). 
(4).  and  (5). 

(b)  Suspension.  Termination,  or  Debar- 
ment OF  THE  Grantee.— 

(1)  Grounds  for  suspension,  termina- 
tion, OR  debarment.— Each  grant  awarded 
by  a  Federal  agency  shall  be  subject  to  sus- 
pension of  payments  under  the  grant  or  ter- 
mination of  the  grant,  or  both,  and  the 
grantee  thereunder  shall  be  subject  to  de- 
barment, in  accordance  with  the  require- 
ments of  this  section  if  the  agency  head  of 
the  granting  agency  or  his  official  designee 
determines,  in  writing,  that— 

(A)  the  grantee  has  made  a  false  certifica- 
tion under  subsection  (a): 

(B)  the  grantee  violates  such  certification 
by  failing  to  carry  out  the  requirements  of 
paragraph  (1),  (2).  (3).  (4),  or  (5)  of  subsec- 
tion (a):  or 

(C)  such  a  number  of  employees  of  such 
grantee  have  been  convicted  of  violations  of 
criminal  drug  statutes  for  violations  occur- 
ring in  the  workplace  as  to  indicate  that  the 
grantee  has  failed  to  make  a  good  faith 
effort  to  provide  a  drug-free  workplace  as 
required  by  subsection  (a). 

(2)  Conduct  of  suspension,  termination, 
AND  DEBARMENT  PROCEEDINGS.- A  Suspension, 
termination,  or  debarment  proceeding  sub- 
ject to  this  subsection  shall  be  conducted  in 
accordance  with  applicable  law.  including 
Executive  Order  12549  or  any  superseding 
Executive  order  and  any  regulations  pro- 
mulgated to  implement  such  law  or  Execu- 
tive order. 

(3)  Effect  of  debarment.— Upon  issuance 
of  any  final  decision  under  this  sul>section 
requiring  debarment  of  a  grantee,  such 
grantee  shall  he  ineligible  for  award  of  any 
grant  from  any  Federal  agency  and  for  par- 
ticipation in  any  future  grant  from  any  Fed- 
eral agency  for  a  period  specified  in  the  de- 
cision, not  to  exceed  5  years.  Upon  issuance 
of  any  final  decision  recommending  against 
debarment  of  the  grantee,  the  grantee  shall 
be  compensated  as  provided  by  law  or  regu- 
lations. 

SEC.  5204.  EMPLOYEE  SANCTH)NS  AND  REMEDIES. 

A  grantee  or  contractor  shall,  within  30 
days  after  receiving  notice  from  an  employ- 
ee of  a  conviction  pursuant  to  section 
5202(a)(2)(B)  or  5203(a)(2)(B)— 


(1)  take  appropriate  personnel  action 
against  such  employee  up  to  and  including 
termination:  or 

(2)  require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or  re- 
habilitation program  approved  for  such  pur- 
poses by  a  Federal.  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency. 

SEC.  520S.  WAIVER. 

(a)  In  General.— a  termination,  suspen- 
sion, or  debarment  under  this  Act  may  be 
waived  by  the  head  of  an  agency  with  re- 
spect to  a  particular  contract  or  grant  if— 

( 1 )  in-  the  case  of  a  waiver  with  respect  to 
a  contract,  the  head  of  the  agency  deter- 
mines, after  the  issuance  of  a  final  determi- 
nation under  section  3(b)  by  a  t>oEU'd  of  con- 
tract appeals  regarding  a  contract  entered 
into  by  that  agency,  that  suspension  or  ter- 
mination of  the  contract  or  debarment  of 
the  contractor,  or  refusal  to  permit  a  person 
or  organization  to  be  treated  as  a  responsi- 
ble source  for  a  contract,  as  the  case  may 
be,  would  severely  disrupt  the  operation  of 
such  agency  to  the  detriment  of  the  Federal 
Government  or  the  general  public:  or 

(2)  in  the  case  of  a  waiver  with  respect  to 
a  grant,  the  head  of  the  agency  determines 
that  suspension  or  termination  of  the  grant 
or  debarment  of  the  grantee  would  not  be  in 
the  public  interest. 

(b)  Exclusive  Authority.— The  authority 
of  the  head  of  an  agency  under  this  section 
to  waive  a  termination,  suspension,  or  de- 
barment shall  not  be  delegated. 

SEC.  52M.  AUTHORITY  OF  BOARDS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  subtitle,  the  chairman  of 
each  board  of  contract  appeals  shall  pre- 
scribe rules  and  procedures  governing  ac- 
tions under  this  subtitle.  Each  judge  of  such 
board  may  administer  oaths  and  affirma- 
tions and  issue  subpoenas. 

sec.  5207.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "drug-free  workplace"  means 
a  site  for  the  performance  of  work  done  in 
connection  with  a  specific  grant  or  contract 
described  In  section  5202  or  5203  of  an 
entity  at  which  employees  of  such  entity  are 
prohibited  from  engaging  in  the  unlawful 
manufacture,  distribution,  dispensation, 
possession,  or  use  of  a  controlled  substance 
in  accordance  with  the  requirements  of  this 
Act: 

(2)  the  term  "employee"  means  the  em- 
ployee of  a  grantee  or  contractor  directly 
engaged  in  the  performance  of  work  pursu- 
ant to  the  provisions  of  the  grant  or  con- 
tract described  in  section  5202  or  5203: 

(3)  the  term  "controlled  substance"  means 
a  controlled  substance  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812): 

(4)  the  term  "conviction"  means  a  finding 
of  guilt  (including  a  plea  of  nolo  conten- 
dere) or  imposition  of  sentence,  or  both,  by 
any  judicial  body  charged  with  the  responsi- 
bility to  determine  violations  of  the  Federal 
or  State  criminal  drug  statutes: 

(5)  the  term  "criminal  drug  statute" 
means  a  criminal  statute  involving  manufac- 
ture, distribution,  dispensation,  use,  or  pos- 
session of  any  controlled  sut>stance: 

(6)  the  term  "grantee"  means  the  depart- 
ment, division,  or  other  unit  of  a  person  or 
organization  responsible  for  the  perform- 
ance under  the  grant: 

(7)  the  term  "contractor"  means  the  de- 
partment, division,  or  other  unit  of  a  person 
or  organization  responsible  for  the  perform- 
ance under  the  contract:  and 


(8)  the  term  "Federal  agency"  means  an 
agency  as  that  term  is  defined  in  section 
552(f)  of  title  5,  United  States  Code. 

SEC.  5208.  CONSTRUCTION  OF  SUBTITLE. 

Nothing  in  this  subtitle  shall  be  construed 
to  require  law  enforcement  agencies,  if  the 
head  of  the  agency  determines  it  would  be 
inappropriate  in  connection  with  the  agen- 
cy's un(lercover  operations,  to  comply  with 
the  provisions  of  this  subtitle. 

SEC.  5209.  EFFECTIVE  DATE. 

Sections  5202  and  5203  shall  be  effective 
120  days  after  the  date  of  the  enactment  of 
this  subtitle. 

Subtitle  E — TraiiBportation  Industry  Alcohol  and 
Controlled  Substances  Testing  Program 

SEC.  5251.  TRANSPORTATION  INDUSTRY  ALCOHOL 
AND  CONTROLLED  SUBSTANCF^  TEST- 
ING PROGRAM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  alcohol  and  drug  abuse  poses  signifi- 
cant dangers  to  the  safety  and  welfare  of 
the  Nation: 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 
aircraft,  railroads,  trucks,  and  buses  to  per- 
form in  a  safe  and  responsible  manner: 

(3)  the  greatest  efforts  must  l)e  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  whether  on  duty  or  off  duty, 
by  those  individuals  who  are  involved  in  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses: 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performance  of  individuals,  aind  has 
been  proven  to  have  been  a  critical  factor  in 
transportation  accidents: 

(5)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  illegal  drugs  is  performed 
in  a  manner  which  protects  an  individual's 
right  of  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differently 
from  other  individuals,  and  ensures  that  no 
individual's  reputation  or  career  develop- 
ment is  unduly  threatened  or  harmed:  and 

(6)  rehabilitation  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

(b)  Testing  Program.— (1)  Title  VI  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1421  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Alcohol  and  Controlled  Substances 

Testing 

"testing  program 

"Sec.  613.  (a)(1)  The  Administrator  shall, 
in  the  interest  of  aviation  safety,  prescribe 
regulations  within  twelve  months  after  the 
date  of  enactment  of  this  section.  Such  reg- 
ulations shall  establish  a  program  which  re- 
quires air  carriers  and  foreign  air  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  airmen, 
crewmembers,  airport  security  screening 
contract  personnel,  and  other  air  carrier 
employees  responsible  for  safety-sensitive 
functions  (as  determined  by  the  Administra- 
tor), and  testing  of  such  individuals  upon  a 
reasonable  suspicion  that  they  have  used, 
without  lawful  authorization,  alcohol  or  a 
controlled  substance. 

"(2)  The  Administrator  shall  establish  a 
program  applicable  to  employees  of  the  Fed- 
eral Aviation  Administration  whose  duties 
include  responsibility  for  safety-sensitive 
functions.  Such  program  shall  provide  for 
pre-employment,  periodic  recurring,  random 
and  post-accident  testing,  and  testing  of 
such  individuals  upon  a  reasonable  suspi- 


cion that  they  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sut>- 
stance. 

"(3)  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification  or 
dismissal  of  any  such  individual,  in  accord- 
ance with  the  provisions  of  this  section,  in 
any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"PROHIBITION  ON  SERVICE 

"(b)(1)  No  person  may  use,  without  lawful 
authorization,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber,  airport  security  screening  contract  per- 
sonnel, air  (arrler  employee  responsible  for 
safety-sensitive  fimctions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions. 

"(2)  No  individual  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  serve 
as  an  airman,  crewmember,  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator), 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  Individual  has 
completed  a  program  of  rehabilitation  de- 
scribed in  suttsection  (c)  of  this  section. 

"(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  (A)  refuses  to  undertake  a 
rehabilitation  program  described  In  subsec- 
tion (c).  (B)  fails  to  complete  such  a  reha- 
bilitation program.  (C)  has  previously  un- 
dertaken or  completed  such  a  rehabilitation 
program,  or  (D)  has  been  determined  by  the 
Administrator  to  have  served  as  an  airman, 
crewmember,  airport  security  screening  <x)n- 
tract  personnel,  air  carrier  employee  respon- 
sible for  safety-sensitive  functions  (as  deter- 
mined by  the  Administrator),  or  employee  of 
the  Federal  Aviation  Administration  with 
responsibility  for  safety-sensitive  functions 
while  impaired  by  or  under  the  Influence  of 
alcohol  or  a  controlled  substance,  shall  not 
be  permitted  to  perform  the  duties  relating 
to  air  transportation  which  such  individual 
fjerformed  prior  to  the  date  of  such  determi- 
nation. 

"PROGRAM  FOR  REHABILITATION 

"(c)(1)  Each  air  carrier  and  foreign  air  car- 
rier shall  establish  and  maintain  a  rehabili- 
tation program  which  at  a  minimum  pro- 
vides for  the  identification  and  opportunity 
for  treatment  of  employees  referred  to  In 
subsection  (b)  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use. 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  all  of  Its  employ- 
ees other  than  employees  referred  to  in  sub- 
section (b)  of  this  section.  Nothing  In  this 
subsection  shall  preclude  any  air  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 
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"(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

"PROCEDURES 

"(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  section,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sec- 
tion: 

"(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section:  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"EFFECT  ON  OTHER  LAWS  AND  REGULATIONS 

"(e)(1)  No  state  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

"(2)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 


to  protect  persons  or  property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crewmembers.  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion) with  responsibility  for  safety -sensitive 
functions. 

"(3)  In  prescribing  regulations  under  this 
section,  the  Administrator  shall  only  estab- 
lish requirements  applicable  to  foreign  air 
carriers  that  are  consistent  with  the  inter- 
national obligations  of  the  United  States, 
and  the  Administrator  shall  take  into  con- 
sideration any  applicable  laws  and  regula- 
tions of  foreign  countries.  The  Secretary  of 
State  and  the  Secretary  of  Transportation, 
jointly,  shall  call  on  the  member  countries 
of  the  International  Civil  Aviation  Organi- 
zation to  strengthen  and  enforce  existing 
standards  to  prohibit  the  use,  without 
lawful  authorization,  of  a  controlled  sub- 
stance by  crew  members  in  international 
civil  aviation. 

"DEFINITION 

"(f)  For  the  purposes  of  this  section,  the 
term  'controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  613.  Alcohol  and  controlled  substances 
testing. 

"(a)  Testing  program. 

"(b)  Prohibition  on  service. 

"(c)  Program  for  rehabilitation. 

"(d)  Procedures. 

"(e)  Effect  on  other  laws  and  regulations. 

"(f)  Definition.". 

(c)  Federal  Railroad  Safety  Act  of 
1970.— Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(1)(1)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

"(A)  require  that  all  railroad  employees 
responsible  for  safety-sensitive  functions  (as 
determined  by  the  Secretary)  be  subject  to 
testing  on  a  random  basis  for  the  use,  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance: 

"(B)  consider  application  of  existing  rules, 
regulations,  orders,  and  standards  to  other 
categories  of  employees,  including  employ- 
ees responsible  for  the  safety  of  passengers, 
railroad  rolling  stock,  or  track  and  related 
structures: 

"(C)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty:  and 

"(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 


law  and  any  rules,  regulations,  standards  or 
orders  issued  under  this  Act. 
Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  issued  before 
the  date  of  enactment  of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

"(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(B)  with  respect  to  laboratories  and  test- 
ing procedures,  incortxirate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  II, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  Act,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  pr(x;e- 
dures  governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

"(ii)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

"(ill)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act: 

"(C)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(D)  require  that  all  laboratories  involved 
in  the  testing  of  any  employee  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section:  and 

"(F)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  "controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety.". 

(d)  Commercial  Motor  Vehicle  Safety  Act 
of  1986.- (1)  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570:  100 
Stat.  5223)  is  amended  by  adding  at  the  end 
the  following: 

"SEC.  12020.  ALCOHOL  AND  CONTROLLED  SUB- 
STANCES testing. 
"(a)  Regulations.— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  prescribe  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  pre-employment,  periodic  recurring. 


random  and  post-accident  testing  of  the  op- 
erators of  commercial  mptor  vehicles,  and 
testing  upon  a  reasonable  suspicion  that 
they  have  used,  without  lawful  authoriza- 
tion, alcohol  or  a  controlled  substance. 

"(b)  Testing.- (I)  In  promulgating  such 
regulations,  the  Secretary  shall  require  that 
post-accident  testing  of  the  operator  of  a 
commercial  motor  vehicle  be  conducted  in 
the  case  of  any  accident  involving  a  com- 
mercial motor  vehicle  in  which  occurs  loss 
of  human  life,  or,  as  determined  by  the  Sec- 
retary, other  serious  accidents  involving 
bodily  injury  or  significant  property 
damage. 

"'(2)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  preclude  the  Secretary  from  pro- 
viding in  such  regulations  that  such  testing 
be  conducted  as  part  of  the  medical  exami- 
nation required  by  subpart  E  of  part  391  of 
title  49,  Code  of  Federal  Regulations,  with 
respect  to  those  operators  of  commercial 
motor  vehicles  to  whom  such  part  is  appli- 
cable. 

""(c)  Program  for  Rehabilitation.— The 
Secretary  shall  promulgate  regulations  set- 
ting forth  requirements  for  a  rehabilitation 
program  for  the  identification  and  opportu- 
nity for  treatment  of  operators  of  commer- 
cial motor  vehicles  who  are  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance.  The  Secre- 
tary shall  determine  the  circumstances 
under  which  such  operators  shall  be  re- 
quired to  participate  in  such  program.  Noth- 
ing in  this  sut>section  shall  preclude  a  motor 
carrier  from  establishing  a  program  under 
this  subsection  in  cooperation  with  any 
other  motor  carrier. 

""(d)  Procedures  for  Testing.— In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

'"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"'(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  pr(x;edures  to  be  applied  in 
carrying  out  this  section,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
procedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 

""(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested:  and 

"'(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  In  carrying  out  this  sec- 
tion: 

"(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"'(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

"'(5)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 


information  relating  to  alcohol  or  a  con- 
trolled substance)  for  employees,  except 
that  the  provisions  of  this  paragraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section:  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"(e>  Effect  on  Other  Laws  and  Regula- 
tions.—No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
commercial  motor  vehicle  employees,  or  to 
the  general  public. 

"(f)  Application  of  Penalties.— ( 1)  Noth- 
ing in  this  section  shall  be  construed  to  su- 
persede any  penalty  applicable  to  the  opera- 
tor of  a  commercial  motor  vehicle  under 
this  Act  or  any  other  provision  of  law. 

"(2)  The  Secretary  shall  determine  appro- 
priate sanctions  for  commercial  motor  vehi- 
cle operators  who  are  determined,  as  a 
result  of  tests  conducted  and  confirmed 
under  this  section,  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  but  are  not  under  the  influence  of 
alcohol  or  a  controlled  substance,  as  provid- 
ed in  this  title. 

"(g)  Definition.- For  the  purposes  of  this 
section,  the  term  'controlled  substance' 
means  any  substance  under  section  102(6)  of 
the  Controlled  SubsUnces  Act  (21  U.S.C. 
802(6))  whose  use  the  Secretary  had  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  The  table  of  contents  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570:  100  Stat.  5223)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.    12020.   Alcohol   and   controlled   sub- 
stances testing.". 

(e)  Commercial  Motor  Vehicles.— ( 1 )  The 
Secretary  shall  design,  within  nine  months 
after  the  date  of  enactment  of  this  section, 
and  implement,  within  fifteen  months  after 
the  date  of  enactment  of  this  section,  a  pilot 
test  program  for  the  purpose  of  testing  the 
operators  of  commercial  motor  vehicles  on  a 
random  basis  to  determine  whether  an  oper- 
ator has  used,  without  lawful  authorization, 
alcohol  or  a  controlled  substance. 

(2)  The  Secretary  shall  solicit  the  partici- 
pation of  States  which  are  interested  in  par- 
ticipating in  such  program  and  shall  select 
four  States  to  participate  in  the  program. 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  into  consideration  the  historical  geo- 
graphical incidence  of  commercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  1  year. 
The  Secretary  shall  consider  alternative 
methodologies  for  implementing  a  system  of 
random  testing  of  operators  of  commercial 
motor  vehicles. 

(5)  Not  later  than  30  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 


the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  opera- 
tors of  commercial  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec- 
retary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7)  For  purposes  of  this  subsection,  the 
term— 

( 1 )  ""commercial  motor  vehicle"  shall  have 
the  meaning  given  to  such  term  in  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570:  100 
SUt.  5241):  and 

(2)  ""Secretary"'  means  the  Secretary  of 
Transportation. 

(f)  Urban  Mass  Transit.— (1)  The  Secre- 
tary of  Transportation  shall,  in  the  interest 
of  urban  mass  transportation  safety,  pre- 
scribe regulations  within  12  months  after 
the  date  of  enactment  of  this  section.  Such 
regulations  shall  establish  a  program  which 
requires  urban  mass  transportation  op>er- 
ations  to  conduct  pre-employment,  periodic 
recurring,  random,  and  post-accident  testing 
of  urban  mass  transportation  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Secretary),  and  testing  of 
such  employees  upon  a  reasonable  suspicion 
that  they  have  used,  without  lawful  author- 
ization, alcohol  or  a  controlled  substance. 

(2)  In  prescribing  such  regulations,  the 
Secretary  shall  require  that  E>ost-accident 
testing  of  such  an  urban  mass  transporta- 
tion employee  be  conducted  in  the  case  of 
any  accident  involving  urban  mass  transpor- 
tation in  which  occurs  loss  of  human  life, 
or.  as  determined  by  the  Secretary,  other  se- 
rious accidents  involving  bodily  injury  or 
significant  property  damage. 

(3)  The  Secretary  shall  promulgate  regu- 
lations setting  forth  requirements  for  a  re- 
habilitation program  for  the  identification 
and  opportunity  for  treatment  of  urban 
mass  transportation  employees  referred  to 
in  paragraph  (1)  of  this  subsection  who  are 
determined  to  have  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. The  Secretary  shall  determine  the 
circumstances  under  which  such  employees 
shall  be  required  to  participate  in  such  pro- 
gram. Nothing  in  this  subsection  shall  pre- 
clude an  urban  mass  transportation  oper- 
ation from  establishing  a  program  under 
this  subsection  in  cooperation  with  any 
other  such  operation. 

(4)  In  establishing  the  program  required 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  develop  requirements  which 
shall— 

(A)  promote,  to  the  maximum  extent 
pra«.c.icable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

(B)  with  respect  to  the  laboratory  and 
testing  procedures,  incorporate  the  Depart- 
ment of  Health  and  Human  Services  scien- 
tific and  technical  guidelines  dat«d  April  11, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  sul»ection,  including  stand- 
ards which  require  the  use  of  the  best  avail- 
able technology  for  ensuring  the  full  reli- 
ability and  accuracy  of  drug  tests  and  strict 
prcKedures  governing  the  chain  of  custody 
of  specimens  collected  for  drug  testing: 
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(11)  specify  the  drugs  for  which  individuals 
may  be  tested:  and 

(Hi)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  sub- 
section; 

(C)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

(D)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
subsection  shall  have  the  capability  and  fa- 
cility, at  such  laboratory,  of  performing 
screening  and  confirmation  tests: 

(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  subsection:  and 

(P)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees In  similar  circumstances. 

(5)  No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law,  rule,  regu- 
lation, ordinance,  standard,  or  order  that  Is 
inconsistent  with  the  regulations  promul- 
gated under  this  subsection,  except  that  the 
regulations  promulgated  under  this  subsec- 
tion shall  not  be  construed  to  preempt  pro- 
visions of  State  criminal  law  which  impose 
sanctions  for  reckless  conduct  leading  to 
actual  loss  of  life,  injury,  or  damage  to  prop- 
erty, whether  the  provisions  apply  specifi- 
cally to  urban  mass  transportation  employ- 
ees, or  to  the  general  public. 

(6KA)  As  the  Secretary  considers  appro- 
priate, the  Secretary  shall  require— 

(i)    disqualification     for    an    established 
period  of  time  or  dismissal  of  any  employee  . 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty:  and 

(ii)  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  such  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  or  any  regulation. 

(B)  Nothing  in  this  subsection  shall  be 
construed  to  supercede  any  penalty  applica- 
ble to  an  urban  mass  transportation  employ- 
ee under  any  other  provision  of  law. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(A)  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substance  Act  (21  D.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety:  and 

(b)  "urban  mass  transportation"  means  all 
forms  of  urban  mass  transportation  whose 
employees  are  not  covered  by  either  section 
202  of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431)  or  section  12020  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  (Public  Law  99-570:  100  State.  5223).  as 
added  by  this  section. 

(8)  A  person  shall  not  be  eligible  for  Fed- 
eral financial  assistance  under  sections  3.  9. 
or  18  of  the  Urban  Mass  Transportation  Act 
of  1964  (49  App.  U.S.C.  1602.  1607a.  or  1604) 
or  section  103(eH4)  of  title  23.  United  SUtes 
Code,  if  such  person— 


(A)  is  required,  under  regulations  pre- 
scribed by  the  Secretary  under  section  202 
of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431).  section  12020  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570:  100:  Stat.  5223).  as 
added  by  this  section,  or  subsection  (e)  of 
this  section,  to  establish  a  program  of  alco- 
hol and  controlled  substances  testing:  and 

(B)  fails  to  establish  such  a  program  in  ac- 
cordance with  such  regulations. 

(g)  For  purposes  of  this  section,  the 
term— 

(1)  "person"  includes  any  corporation, 
partnership.  Joint  venture,  association,  or 
other  entity  organized  or  existing  under  the 
laws  of  the  United  States,  or  any  State, 
commonwealth,  territory,  district,  or  posses- 
sion thereof,  or  of  any  foreign  country:  and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 

Subtitle  F— Federal  Privilege*  and  BenefiU 

SEC.  &30I.  FEDERAL  PRIVILEGES  AND  BENEFITS. 

(a)  List  of  Privileges  and  Benefits  Rec- 
OMifENDED  FOR  WITHHOLDING.— ( 1 )  The  Di- 
rector of  National  Drug  Control  Policy 
shall,  upon  consultation  with  the  Secretary 
of  Health  and  Human  Services  and  the  At- 
torney General,  submit  to  the  Congress  no 
later  than  12  months  after  the  enactment  of 
this  title  a  list  of  any  Federal  privileges, 
benefits,  grants,  and  loans,  which,  if  with- 
held from  individuals  convicted  of  a  Federal 
or  State  drug  offense,  would  significantly 
deter  the  use  of  illegal  drugs  in  the  United 
States.  The  Director  shall  not  include  in  the 
list  any  grants,  loans,  and  benefits  which 
the  Director  determines  to  be  essential  to 
the  health  or  well  being  of  the  recipient  or 
beneficiary. 

(2)  The  Director  shall  accompany  the  list 
with  a  report  exploring  the  potential  bene- 
fits and  liabilities  of  the  withholding  of 
privileges,  benefits,  grants,  and  loans  in  the 
Federal  effort  to  fight  substance  abuse  and 
explaining  the  reasoning  behind  the  selec- 
tion of  each  of  the  privileges,  benefits, 
grants,  and  loans  included  in  the  list. 

(b)  Preparation  of  List.— (1)  In  preparing 
the  list  and  report  provided  for  in  subsec- 
tion (a),  the  Director  shall  take  into  consid- 
eration the  following  factors: 

(A)  the  extent  to  which  the  threat  of  pun- 
ishment deters  drug  use  among  persons  ad- 
dicted to  drugs. 

(B)  the  extent  to  which  the  threat  of 
withholding  Federal  privileges,  benefits, 
grants,  and  loans  would  be  likely  to  deter  in- 
dividuals from  using  illicit  drugs. 

(C)  the  effect  that  withholding  benefits 
would  have  on  an  individual's  efforts  to 
overcome  drug  dependence. 

(D)  whether  differing  State  laws  with 
regard  to  possession  of  marijuana  would 
result  in  the  uneven  application  of  sanctions 
imposed  by  the  Federal  government. 

(E)  the  potential  results  of  such  a  pro- 
gram in  areas  with  limited  treatment  and 
rehabilitation  opportunities. 

(F)  the  burden  that  should  appropriately 
be  placed  on  individuals  applying  for  Feder- 
al privileges,  benefits,  grants,  and  loans  to 
prove  they  have  not  been  convicted  of  a 
drug  offense. 

(G)  the  means  by  which  Federal  and  State 
agencies,  courts,  and  law  enforcement  agen- 
cies will  exchange  and  share  the  data  and 
information  necessary  to  implement  and  en- 
force the  withholding  of  benefits,  privileges, 
grants,  and  loans. 

(2)  The  Director  is  authorized  to  conduct 
public  hearings  and  such  other  activities  as 
may  be  necessary  to  fulfill  this  charge. 


Subtitle  G— RMtrictloni  on  Pamporte  for  Viola- 
tors of  Controlled  Substance  Laws  and  Other 
Laws 

SEC.  Mil.  RESTRICTIONS  ON  PASSPORTS  FOR  VIO- 
LATORS OF  CONTROLLED  SUBSTANCE 
LAWS  AND  OTHER  LAWS. 

Title  I  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2669  et  seq.) 
is  amended— 

(1)  by  redesignating  section  42  as  section 
43:  and 

(2)  by  inserting  after  section  41  the  follow- 
ing: 

"SEC.  42.  RESTRICTIONS  ON  PASSPORTS  FOR  Via 
LATORS  OF  CONTROLLED  SUBSTANCE 
LAWS. 

"(a)  Revckation  op  Passports.— Upon 
conviction  for— 

"(1)  a  violation  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951-970)  punishable  by  imprisonment  for 
more  than  1  year: 

"(2)  a  criminal  violation  of  the  Bank  Se- 
crecy Act  (31  U.S.C.  5311-5324)  punishable 
by  Imprisonment  for  more  than  1  year;  or 

"(3)  a  criminal  violation  of  the  Money 
Laundering  Control  Act  (18  U.S.C.  1956. 
1957)  and  any  criminal  violation  of  provi- 
sions of  title  31,  United  States  Code,  relat- 
ing to  money  laundering,  punishable  by  im- 
prisonment for  more  than  1  year; 
where  the  violator  used  a  passport  or  other- 
wise crossed  an  international  border  in  com- 
mitting such  violation,  the  Secretary  of 
State  shall  revoke  the  violator's  passport 
and  other  travel  documents.  Any  person 
whose  passport  or  other  travel  documents 
were  revoked  under  this  subsection,  or  any 
person  convicted  for  any  offense  in  para- 
graph (1),  (2),  or  (3)  of  this  section  who  does 
not  possess  a  passport,  shall  not  be  eligible 
to  receive  a  passport  or  other  travel  docu- 
ments for  10  years.  The  period  of  revocation 
shall  begin  after  the  individual  completes 
the  period  of  incarceration,  probation,  or 
parole  imposed  for  conviction  of  any  offense 
in  paragraphs  ( 1),  (2),  and  (3). 

"(b)  The  Secretary  of  State  is  authorized 
to  promulgate  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 

Subtitle  H — Authorization  of  Appropriations  for 
President's  Media  Commission  on  Alcohol  and 
Drug  Abuse  Prevention 

SEC.  Mil.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  PRESIDENTS  MEDIA  COMMIS- 
SION ON  ALCOHOL  AND  DRUG  ABUSE 
PREVENTION. 

There  are  hereby  authorized  to  be  appro- 
priated for  the  President's  Media  Commis- 
sion on  Alcohol  and  Drug  Abuse  Prevention 
the  following  amounts: 

(1)  $1,000,000  for  the  fiscal  year  ending 
September  30.  1989; 

(2)  $1,000,000  for  the  fiscal  year  ending 
September  30.  1990;  and 

(3)  $1,000,000  for  the  fiscal  year  ending 
September  30.  1991. 

TITLE  VI— SENSE  OF  THE  CONGRESS  ON 
■     DRUG  FUNDING 

SEC.  MWl.  SENSE  OF  THE  CONGRESS  ON  DRUG 
FUNDING. 

It  is  the  Sense  of  the  Congress  that— 

(1)  total  authorizations  in  this  Act  and 
subsequent  fiscal  year  1989  appropriations 
shall  provide  that  60  percent  of  these  incre- 
mental anti-drug  funds  shall  be  provided  for 
drug  prevention,  treatment,  and  education 
programs  and  that  40  percent  of  the  funds 
shall  be  provided  for  anti-drug  law  enforce- 
ment programs: 

(2)  the  fiscal  year  1989  appropriations  for 
these  authorizations  shall  include  obligation 


limitations  to  the  extent  necessary  to  avoid 
triggering  a  sequester  in  fiscal  year  1989: 

(3)  if  obligatlonal  limitations  in  appropria- 
tions Acts  become  necessary,  they  shall 
have  the  net  effect  of  providing  50  percent 
of  the  available  fiscal  year  1989  outlays  for 
anti-drug  law  enforcement  programs  (up  to 
the  amount  authorized  in  this  Act)  and  50 
percent  (or  any  authorized  amounts  remain- 
ing in  this  Act  after  all  amounts  for  law  en- 
forcement have  been  appropriated)  for  drug 
prevention,  treatment,  and  education  pro- 
grams: 

(4)  should  obligatlonal  limitations  in  ap- 
propriations Acts  be  imposed  for  fiscal  year 
1989,  subsequent  obligations  of  remaining 
budget  authority  provided  in  this  Act  shall 
be  made  so  as  to  ensure  that,  overall,  60  per- 
cent of  the  budget  authority  will  be  provid- 
ed for  drug  prevention,  treatment  and  edu- 
cation programs  and  40  percent  shall  be  pro- 
vided for  anti-drug  law  enforcement  pro- 
grams; and 

(5)  revenues  from  an  Internal  Revenue 
Service  enforcement  and  collections  initia- 
tive and  increased  receipts  from  additional 
United  States  Attorneys  used  to  improve 
processing  of  forfeited  assets  through  the 
assets  forefeiture  fund  should  be  used  to 
offset  spending  associated  with  this  Act. 

TITLE  VII  A— DEATH  PENALTY  IN  CASE  OF 
DRUG  RELATED  KILLINGS 

SEC.   7081.   DEATH   PENALTY   FOR   DRUG-RELATED 
KILLINGS. 

(a)  ElLEMENTS  OF  OFFENSE.— Scction  408  of 
the  Controlled  Substances  Act  (21  U.S.C. 
848)  is  amended— 

(1)  by  redesigning  subsection  (e)  as  subsec- 
tion (f ):  and 

(2)  by  adding  a  new  subsection  (e)  as  fol- 
lows: 

"Death  Penalty 

"(e)(1)  In  addition  to  the  other  penalties 
set  forth  in  this  section— 

•■(a)  Any  person  engaging  in  a  continuing 
criminal  enterprise,  or  anyone  working  in 
furtherance  of  a  continuing  criminal  enter- 
prise who  intentionally,  or  with  reckless  in- 
difference to  human  life,  kills  or  partici- 
pates substantially  in  the  killing  of  any  indi- 
vidual, shall  be  sentenced  to  any  term  of  im- 
prisonment, which  shall  not  be  less  than  20 
years,  and  which  may  l)e  up  to  life  imprison- 
ment, or  may  be  sentenced  to  death:  and 

"(b)  Any  person,  during  the  commission 
of,  in  furtherance  of.  or  while  attempting  to 
avoid  apprehension,  prosecution  or  service 
of  a  prison  sentence  for.  a  felony  violation 
of  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  who  intentionally,  or  with  reck- 
less indifference  to  human  life,  kills  or  par- 
ticipates substantially  in  the  killing  of  any 
federal,  state,  or  local  law  enforcement  offi- 
cer engaged  in,  or  on  account  of,  the  per- 
formance of  such  officer's  official  duties, 
shall  be  sentenced  to  any  term  of  imprison- 
ment, which  shall  not  be  less  than  20  years, 
and  which  may  be  up  to  life  imprisonment, 
or  may  be  sentenced  to  death. 

"(2)  As  used  in  paragraph  (l)(b),  a  'law  en- 
forcement officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  prosecution  or  adju- 
dication of  an  offense,  and  includes  those 
engaged  in  corrections,  probation,  or  parole 
functions.". 

(b)  Procedure  Applicable  With  Respect 
TO  THE  Death  Penalty.— Section  408  of  the 
Controlled  Sut>stances  (21  U.S.C.  848)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 


"Hearing  Required  with  Respect  to  the 

Death  Penalty 
"(g)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  this  section. 

■Notice  by  the  Government  in  Death 
Penalty  Cases 

■•(h)(1)  Whenever  the  Government  in- 
tends to  seek  the  death  penalty  for  an  of- 
fense under  this  section  for  which  one  of 
the  sentences  provided  is  death,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  coiut  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice— 

'■(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death: 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  in  subsection  (n)  and  any  other 
aggravating  factors  which  the  Government 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

■Hearing  Before  Court  or  Jury 

"■(i)(l)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (h)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (e).  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 

"(A)  l)efore  the  jury  which  determined 
the  defendant's  guilt; 

■■(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

■■(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(iii)  the  jury  which  determined  the  de- 
fendants guilt  has  been  discharged  for  good 
cause;  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary:  or 

■■(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

■"(2)  A  jury  impaneled  pursuant  to  para- 
graph (i)(B)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  less  than  12. 

"Proof  of  Aggravating  and  Mitigating 
Factors 

"(j)  Notwithstanding  nUe  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  of  or  pleads  guilty 
to  an  offense  under  subsection  (e),  no  pre- 
sentence report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (m)  and  (n).  or  any 
other  mitigating  factor.  Where  information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (n),  infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 


or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  Its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors  and  as 
to  appropriateness  in  that  case  of  imposing 
a  sentence  of  death.  The  Government  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  evidence. 

■Return  of  Findings 
■■(k)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  aggravating 
factors  set  forth  in  subsection  (n).  found  to 
exist.  If  one  of  the  aggravating  factors  set 
forth  in  subsection  (n)(l)  and  another  of 
the  aggravating  factors  set  forth  in  para- 
graphs (2)  through  (12)  of  subsection  (n)  is 
found  to  exist,  a  special  finding  identifying 
any  other  aggravating  factor  may  be  re- 
turned. A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  of 
the  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  a  factor 
established  for  purposes  of  this  subsection, 
regardless  of  the  number  of  jurors  who 
concur  that  the  factor  has  been  established. 
A  finding  with  respect  to  any  aggravating 
factor  must  be  unanimous.  If  an  aggravat- 
ing factor  set  forth  in  subsection  (nKl)  is 
not  found  to  exist  or  an  aggravating  factor 
set  forth  in  subsection  (n)(l)  is  found  to 
exist  but  no  other  aggravating  factor  set 
forth  in  subsection  (n)  is  found  to  exist,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  in  sul>section  (n)(l)  and  one 
or  more  of  the  other  aggravating  factors  set 
forth  in  subsection  (n)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist,  or  in  the  at>sence  of  mitigat- 
ing factors,  whether  the  aggravating  factors 
are  themselves  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
justified. 

"Imposition  of  Sentence 
■■(1)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law.  A  sentence  of  death  shall 
not  be  carried  out  upton  a  person  who  is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
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not  be  carried  out  upon  a  person  who.  by 
reason  of  a  mental  disease  or  defect,  is 
unable  to  understand  his  impending  death 
or  the  reasons  for  it. 

"Mitigating  Factors 

"(m)  In  determining  whether  a  sentence 
of  death  is  to  be  imposed  on  a  defendant, 
the  following  mitigating  factors  shall  be 
considered  but  are  not  exclusive: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

"Aggravating  Factors  for  Homicide 

"(n)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(e).  the  following  aggravating  factors  shall 
be  considered  but  are  not  exclusive: 

"(1)  The  defendant— 

"(A)  intentionally  killed  the  victim: 

"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim: 

"(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(D)  intentionally  engaged  in  conduct 
which— 

"(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense:  and 

"(ii)  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  Infliction  of.  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  conunitted  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (e).  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

"(6)  Procurement  or  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"(7)  Commission  of  the  offense  for  pay- 
MKNT.— The   defendant   committed   the   of- 


fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

"(8)  Substantial  planning  and  premedita- 
tion.—The  defendant  committed  the  of- 
fense after  substantial  planning  and  preme- 
ditation. 

"(9)  Vulnerability  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age, 
youth,  or  infirmity. 

"(10)  The  defendant  had  previously  been 
convicted  of  violating  a  provision  of  the 
Controlled  Substances  Act  for  which  a  sen- 
tence of  five  or  more  years  may  be  imposed 
or  was  engaged  in  a  continuing  criminal  en- 
terprise. 

"(U)  The  violation  of  this  chapter  In  rela- 
tion to  which  the  conduct  described  in  sub- 
section (e)  occurred  was  a  violation  of  sec- 
tion 405. 

"(12)  The  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner  in  that  it  involved  torture  or 
serious  physical  abuse  to  the  victim. 

"Right  of  the  Defendant  to  Justice  Without 
Discrimination 

"(OKI)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin,  or 
sex  of  the  defendant  or  the  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  race  the 
defendant,  or  the  victim,  may  be.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  or  the  victim  was  not  involved  in 
reaching  his  or  her  individual  decision,  and 
that  the  individual  juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  race  the  defendant,  or  the  victim,  may 
be. 

■■(2)  Not  later  than  one  year  from  the  date 
of  enactment' of  this  section,  the  Comptrol- 
ler General  shall  conduct  a  study  of  the  var- 
ious procedures  used  by  the  several  States 
for  determining  whether  or  not  to  impose 
the  death  penalty  in  particular  cases,  and 
shall  report  to  the  Congress  on  whether  or 
not  any  or  all  of  the  various  procedures 
create  a  significant  risk  that  the  race  of  a 
defendant,  or  the  race  of  a  victim  against 
whom  a  crime  was  committed,  influence  the 
likelihood  that  defendants  in  those  States 
will  t>e  sentenced  to  death.  In  conducting 
the  study  required  by  this  paragraph,  the 
General  Accounting  Office  shall— 

"(A)  use  ordinary  methods  of  statistical 
analysis,  including  methods  comparable  to 
those  ruled  admissible  by  the  courts  in  race 
discrimination  cases  under  Title  VII  of  the 
Civil  Rights  Act  of  1964: 

"(B)  study  only  crimes  occurring  after 
January  1.  1976:  and 

"(C)  determine  what,  if  any,  other  factors, 
including  any  relation  between  any  aggra- 
vating or  mitigating  factors  and  the  race  of 
the  victim  or  the  defendant,  may  account 
for  any  evidence  that  the  race  of  the  de- 
fendant, or  the  race  of  the  victim,  influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  In  addition,  the  General 
Accounting  Office  shall  examine  separately 
and  include  in  the  report,  death  penalty 
cases  involving  crimes  similar  to  those  cov- 
ered under  this  section. 


"sentencing  in  capital  cases  in  which 
death  penalty  is  not  sought  or  imposed 
"(p)  If  a  person  Is  convicted  for  an  offense 
under  subsection  (e)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. 

"APPEAL  IN  capital  CASES 

"(q)(l)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

"(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  or  the  failure  to  find 
any  mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence. 

"(4)  In  any  post-conviction  proceeding 
under  section  2254  or  2255  of  title  28. 
United  States  Code  seeking  to  vacate  or  set 
aside  a  death  sentence,  the  court  shall  ap- 
point counsel  to  represent  any  defendant 
who  is  or  becomes  financially  unable  to 
obtain  adequate  representation. 

"REFUSAL  to  PARTICIPATE  BY  STATE  AND 
FEDERAL  CORRECTIONAL  EMPLOYEES 

"(r)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment, or  contractual  obligation  to  l>e  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'participa- 
tion in  executions'  includes  personal  prepa- 
ration of  the  condemned  individual  and  the 
apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  in 
carrying  out  such  activities.". 

Passed  the  Senate  June  10  (legislative  day, 
June  8).  1988. 

TITLE  Vll  B— DEATH  PENALTY  IN  CASE  OF 
DRUG  RELATED  KILLINGS 

SEC.   7001.   DEATH    PENALTY    FOR   DRl'G-RELATED 
KILLINGS. 

(a)  Elements  of  Offense.— Section  408  of 
the  Controlled  Substances  Act  (21  U.S.C. 
848)  is  amended— 

(1)  by  redesigning  subsection  (e)  as  subsec- 
tion (f ):  and 

(2)  by  adding  a  new  subsection  (e)  as  fol- 
lows: 
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"Death  Penalty 

"(e)(1)  In  addition  to  the  other  penalties 
set  forth  in  this  section— 

"(a)  Any  person  engaging  in  a  continuing 
criminal  enterprise,  or  anyone  working  in 
furtherance  of  a  continuing  criminal  enter- 
prise who  intentionally,  or  with  reckless  in- 
difference to  human  life,  kills  or  partici- 
pates substantially  in  the  killing  of  any  indi- 
vidual, shall  be  sentenced  to  any  term  of  Im- 
prisonment, which  shall  not  be  less  than  20 
years,  and  which  may  be  up  to  life  Imprison- 
ment, or  may  be  sentenced  to  death:  and 

"(b)  Any  person,  during  the  commission 
of,  in  furtherance  of,  or  while  attempting  to 
avoid  apprehension,  prosecution  or  service 
of  a  prison  sentence  for.  a  felony  violation 
of  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  who  Intentionally,  or  with  reck- 
less indifference  to  human  life,  kills  or  par- 
ticipates substantially  in  the  killing  of  any 
federal,  state,  or  local  law  enforcement  offi- 
cer engaged  in,  or  on  account  of,  the  per- 
formance of  such  officer's  official  duties, 
shall  be  sentenced  to  any  term  of  imprison- 
ment, which  shall  not  be  less  than  20  years, 
and  which  may  be  up  to  life  imprisonment, 
or  may  be  sentenced  to  death. 

"(2)  As  used  in  paragraph  (I)(b),  a  'law  en- 
forcement officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  prosecution  or  adju- 
dication of  an  offense,  and  includes  those 
engaged  in  corrections,  probation,  or  parole 
functions.". 

(b)  Procedure  Applical^e  With  Respect 
TO  the  Death  Penalty.— Section  408  of  the 
Controlled  Substances  (21  U.S.C.  848)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"Hearing  Required  with  Respect  to  the 

Death  Penalty 
"(g)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  this  section. 

"Notice  by  the  Government  in  Death 
Penalty  Cases 

"(h)(1)  Whenever  the  Government  in- 
tends to  seek  the  death  penalty  for  an  of- 
fense under  this  section  for  which  one  of 
the  sentences  provided  is  death,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death: 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  in  subsection  (n)  and  any  other 
aggravating  factors  which  the  Government 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

"Hearing  Before  Court  or  Jury 
"(i)(l)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (h)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (e).  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 


"(A)  before  the  jury  which  determined 
the  defendant's  guilt: 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 

"(ill)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary:  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"(2)  A  jury  impaneled  pursuant  to  para- 
graph (i)(B)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  less  than  12. 

"Proof  of  Aggravating  and  Mitigating 
Factors 

"(j)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Pr(x;edure,  when  a 
defendant  is  found  guilty  of  or  pleads  guilty 
to  an  offense  under  subsection  (e),  no  pre- 
sentence report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (m)  and  (n),  or  any 
other  mitigating  factor.  Where  information 
Is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (n).  infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  If  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information  received  at  the  hearing  ana 
shall  be  given  fair  oprtortunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors  and  as 
to  appropriateness  in  that  case  of  imposing 
a  sentence  of  death.  The  Government  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  l>e  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  evidence. 

"Return  of  Findings 

"(k)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  Information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  aggravating 
factors  set  forth  in  subsection  (n).  found  to 
exist.  If  one  of  the  aggravating  factors  set 
forth  in  subsection  (n)(l)  and  another  of 
the  aggravating  factors  set  forth  in  para- 
graphs (2)  through  (12)  of  subsection  (n)  is 
found  to  exist,  a  sr>ecial  finding  identifying 


any  other  aggravating  factor  may  be  re- 
turned. A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  of 
the  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  a  factor 
established  for  purposes  of  this  subsection, 
regardless  of  the  number  of  jurors  who 
concur  that  the  factor  has  been  established. 
A  finding  with  respect  to  any  aggravating 
factor  must  be  unanimous.  If  an  aggravat- 
ing factor  set  forth  in  subsection  (n)(l)  is 
not  found  to  exist  or  an  aggravating  factor 
set  forth  in  subsection  (nKl)  is  found  to 
exist  but  no  other  aggravating  factor  set 
forth  in  subsection  (n)  is  found  to  exist,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  in  subsection  (n)(l)  and  one 
or  more  of  the  other  aggravating  factors  set 
forth  in  subsection  (n)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist,  or  in  the  absence  of  mitigat- 
ing factors,  whether  the  aggravating  factors 
are  themselves  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
justified. 

"Imposition  of  Sentence 
"(1)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who  Is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who,  by 
reason  of  a  mental  disease  or  defect,  is 
unable  to  understand  his  impending  death 
or  the  reasons  for  it.  A  sentence  of  death 
shall  not  be  carried  out  upon  a  person  who 
is  mentally  retarded. 

"Mitigating  Factors 

"(m)  In  determining  whether  a  sentence 
of  death  is  to  be  imposed  on  a  defendant, 
the  following  mitigating  factors  shall  be 
considered  but  are  not  exclusive: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

"Aggravating  Fetors  for  Homicide 
"(n)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(e).  the  following  aggravating  factors  shall 
be  considered  but  ase  not  exclusive: 
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"(1)  The  defendant— 

"(A)  intentionally  killed  the  victim; 

"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
'  victim; 

"(C)  Intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(D)  intentionally  engaged  in  conduct 
which— 

"(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense;  and 

"(ii)  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (e).  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

"(6)  PROdTRCMENT  OF  THE  OFFENSE  BY  PAY- 
MENT.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"(7)  Commission  of  the  offense  for  pay- 
ment.—The  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

"(8)  Substantial  planning  and  premedita- 
tion.—The  defendant  committed  the  of- 
fense after  substantial  planning  and  preme- 
ditation. 

'(9)  Vulnerability  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age, 
youth,  or  infirmity. 

"(10)  The  defendant  had  previously  been 
convicted  of  violating  a  provision  of  the 
Controlled  Substances  Act  for  which  a  sen- 
tence of  five  or  more  years  may  be  imposed 
or  was  engaged  in  a  continuing  criminal  en- 
terprise. 

"(11)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  descrit>ed  in  sub- 
section (e)  occurred  was  a  violation  of  sec- 
tion 405. 

"(12)  The  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved maimer  in  that  it  involved  torture  or 
serious  physical  abuse  to  the  victim. 
"Right  of  the  Defendant  to  Justice  Without 
Discrimination 

"(o)(l)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin,  or 
sex  of  the  defendant  or  the  victim,  and  that 
the  jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  race  the 
defendant,  or  the  victim,  may  be.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race. 


color,  national  origin,  creed,  or  sex  of  the 
defendant  or  the  victim  was  not  involved  in 
reaching  his  or  her  individual  decision,  and 
that  the  individual  juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  race  the  defendant,  or  the  victim,  may 
be. 

"(2)  Not  later  than  one  year  from  the  date 
of  enactment  of  this  section,  the  Comptrol- 
ler General  shall  conduct  a  study  of  the  var- 
ious procedures  used  by  the  several  States 
for  determining  whether  or  not  to  impose 
the  death  penalty  in  particular  cases,  and 
shall  report  to  the  Congress  on  whether  or 
not  any  or  all  of  the  various  procedures 
create  a  significant  risk  that  the  race  of  a 
defendant,  or  the  race  of  a  victim  against 
whom  a  crime  was  committed,  influence  the 
likelihood  that  defendants  in  those  States 
will  be  sentenced  to  death.  In  conducting 
the  study  required  by  this  paragraph,  the 
General  Accounting  Office  shall— 

"(A)  use  ordinary  methods  of  statistical 
analysis,  including  methods  comparable  to 
those  ruled  admissible  by  the  courts  in  race 
discrimination  cases  under  Title  VII  of  the 
Civil  Rights  Act  of  1964; 

•(B)  study  only  crimes  occurring  after 
January  1.  1976;  and 

"(C)  determine  what,  if  any.  other  factors, 
including  any  relation  between  any  aggra- 
vating or  mitigating  factors  and  the  race  of 
the  victim  or  the  defendant,  may  account 
for  any  evidence  that  the  race  of  the  de- 
fendant, or  the  race  of  the  victim,  influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  In  addition,  the  General 
Accounting  Office  shall  examine  separately 
and  include  in  the  report,  death  penalty 
cases  involving  crimes  similar  to  those  cov- 
ered under  this  section. 

"Sentencing  in  Capital  Cases  in  Which 

Death  Penalty  is  not  Sought  or  Imposed 

"(p)  If  a  person  is  convicted  for  an  offense 
under  subsection  (e)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. 
"Counsel  for  Financially  Unable  Defendants 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  in  every  crimi- 
nal action  in  which  a  defendant  is  charged 
with  a  crime  may  be  punishable  by  death,  a 
defendant  who  is  or  becomes  financially 
unable  to  obtain  adequate  representation  or 
investigative,  expert  or  other  reasonably 
necessary  services  at  any  time  either— 

"(A)  before  judgment;  or 

"(B)  after  the  entry  of  a  judgment  impos- 
ing a  sentence  of  death  but  before  the  exe- 
cution of  that  judgment; 
shall  be  entitled  to  the  appointment  of  one 
or  more  attorneys  and  the  furnishing  of 
such  other  services  in  accordance  with  para- 
graphs (2).  (3).  (4).  (5).  and  (6). 

"(2)  If  the  appointment  is  made  before 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  in  which  the  prosecution  is  to  be 
tried  for  not  less  than  five  years,  and  must 
have  had  not  less  than  three  years  experi- 
ence in  the  actual  trial  of  felony  prosecu- 
tions in  that  court. 

"(3)  If  the  appointment  is  made  after 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  of  appeals  for  not  less  than  five 
years,  and  must  have  had  no  less  than  three 
years  experience  in  the  handling  of  appeals 
in  that  court  in  felony  cases. 

"(4)  Unless  replaced  by  similarly  qualified 
counsel  upon  the  attorney's  own  motion  or 


upon  motion  of  the  defendant,  each  attor- 
ney so  appointed  shall  represent  the  defend- 
ant throughout  every  subsequent  stage  of 
available  judicial  proceedings,  including  pre- 
trial proceedings,  trial,  sentencing,  motions 
for  new  trial,  appeals,  applications,  for  writ 
of  certiorari  to  the  Supreme  Court  of  the 
United  States,  and  all  available  post-convic- 
tion process  together  with  applications  for 
stays  of  execution  and  other  appropriate 
motions  and  procedures,  and  shall  also  rep- 
resent the  defendant  in  such  competent  pro- 
ceedings and  proceedings  for  executive  or 
other  clemency  as  may  be  available  to  the 
defendant. 

"(5)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  issues  relating  to  guilt  or  sen- 
tence, the  court  shall  authorize  the  defend- 
ants  attorney  to  obtain  such  services  on 
behalf  of  the  defendant  and  shall  order  the 
payment  of  fees  and  expenses  therefore, 
under  paragraph  (6).  Upon  a  finding  that 
timely  procurement  of  such  services  could 
not  practicably  await  prior  authorization, 
the  court  may  authorize  the  provision  of 
and  payment  for  such  services  nunc  pro 
tunc. 

"(6)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  attorneys  appointed  under 
this  sut>section  and  the  fees  and  expenses  to 
be  paid  for  investigative,  expert,  and  other 
reasonably  necessary  services  authorized 
under  paragraph  (5),  at  such  rates  or 
amounts  as  the  court  determines  to  be  ap- 
propriate in  order  to  provide  such  defendant 
with  representation  by  counsel  and  other 
services  as  nearly  equivalent  as  possible  to 
those  available  to  defendants  who  are  finan- 
cially able  to  obtain  such  representation 
and  other  services  for  their  defense  and 
appeal,  and  for  the  prosecution  of  any  of 
the  proceedings  descril>ed  in  paragraph  (4). 

"Refusal  to  Participate  by  State  and 
Federal  Correctional  Employees 
"(r)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment, or  contractual  obligation  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'participa- 
tion in  executions'  includes  personal  prepa- 
ration of  the  condenmed  individual  and  the 
apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  in 
carrying  out  such  activities.". 

Amendment  No.  3376 

At  the  appropriate  place  add  the  follow- 
ing: 

None  of  the  provisions  of  this  Act  shall 
l)ecome  effective  until  the  following  be- 
comes enacted: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OV  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988.  not 
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less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990.  and  not  less  than  $4.55  an  hour 
after  December  31.  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1. 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978  "  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988  ";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  ""$362,500"'. 

SEC.  4.  Pl'ERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  U  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  ""in  I*uerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 


""(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands  "; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  ""committee-"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  '"committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A).  (2),  and  (3). 

SEC.      .  NEW  wage  for  Fl  LL-TIME  STIDENTS 

(a)  AifENDMENT.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

""(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  This  limitation  shall 
not  apply  to  any  high  school  dropout  who 
has  returned  to  school  full-time.  No  individ- 
ual student  covered  by  this  program  may 
work,  except  during  vacation  periods,  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3377 

At  the  appropriate  place  add  the  follow- 
ing: 

None  of  the  provisions  of  this  Act  shall 
become  effective  until  the  following  be- 
comes enacted: 

section  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ""Minimum 
Wage  Restoration  Act  of  1988  ". 


SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

""(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31.  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(aK2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated); ". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting in  lie  thereof  "December  31.  1988  "; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  ""$250.000 "  and  insert- 
ing in  lieu  thereof  '"$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  U  amended- 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"'(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  reconunend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  r^te  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
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graph  (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended- 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(  1 )."; 

(3)  in  the  third  sentence  of  subsection  (a). 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.":  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (IKA).  (2).  and  (3). 

SEC.     .  NEW  WAGE  FOR  FILL-TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(eXlKA)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85%  of  the  wage  pre- 
scribed in  section  6.  but  at  least  $3.35  an 
hour. 

"(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  This  limitation  shall 
not  apply  to  any  high  school  dropout  who 
has  returned  to  school  full-time.  No  individ- 
ual student  covered  by  this  program  may 
work,  except  during  vacation  periods,  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection.". 


Amendment  No.  3378 

At  the  appropriate  place  add  the  follow- 
ing: 

None  of  the  provisions  of  this  Act  shall 
become  effective  until  the  following  be- 
comes enacted: 

SEITION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  1  RESTORATION  OF  MIMMl'M  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  I, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lie  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  Pl'ERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland: 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 
(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 


(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)( A),  (2),  and  (3). 

SEC.      .  NEW  WAGE  FOR  FILL-TIME  STl  DENTS. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6.  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85%  of  the  wage  pre- 
scribed in  section  6.  but  at  least  $3.35  an 
hour. 

"(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  This  limitation  shall 
not  apply  to  any  high  school  dropout  who 
has  returned  to  school  full-time.  No  individ- 
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ual  student  covered  by  this  program  may 
work,  except  during  vacation  periods,  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection.  ". 

Amendment  No.  3379 

At  the  appropriate  place  add  the  follow- 
ing: 

None  of  the  provisions  of  this  Act  shall 
become  effective  until  the  following  be- 
comes enacted: 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MIMMl'M  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990.  and  not  less  than  $4.55  an  hour 
after  December  31, 1990: ". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.- Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sK2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lie  thereof  "December  31,  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500  ". 

SEC.  4.  PUERTO  RICO  AND  THE  VIR<;IN  ISLANDS. 

•  (a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"'(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

'"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

'"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by   striking   out    ""in    F*uerto    Rico    or    the 


Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  ""in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
sut>section: 

'"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  conmiittee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

•"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  ""and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  ""committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "'or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands, ";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  '"or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (IKA),  (2).  and  (3). 

SEC.      .  NEW  wage  for  Fl'LL-TIME  STCDENTS. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"'(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85%  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

"'(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 


exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  This  limiution  shall 
not  apply  to  any  high  school  dropout  who 
has  returned  to  sch(x>l  full-time.  No  individ- 
ual student  covered  by  this  program  may 
work,  except  during  vacation  periods,  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection.". 


WILSON  AMENDMENT  NO.  3380 

(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2488.  supra,  as  follows: 

Notwithstanding  any  other  provision  of 
this  Act  the  language:  on  page  1.  strike  out 
line  6  and  all  that  follows  through  the  end 
of  the  amendment  is  deemed  to  be  the  fol- 
lowing: 

SEC.  502.  FINDINGS  AND  PI  RPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  26.400.000  children  have  mothers  who 
are  employed  in  full  and  part  time  jobs,  and 
8.200.000  of  such  children  are  under  the  age 
of  5: 

(2)  more  than  50  percent  of  new  entrants 
into  the  labor  force  between  the  years  1986 
and  2000  will  be  women  in  their  childbear- 
ing  years; 

(3)  the  rapid  influx  of  mothers  into  the 
workforce  has  made  child  c:are  a  primary 
concern  of  American  families: 

(4)  safe  and  affordable  child  care  has 
become  a  major  problem  for  many  families, 
including  families  with  low  and  modest  in- 
comes; 

(5)  compliance  with  established  quality, 
accreditation,  and  licensing  standards  is  crit- 
ical to  ensuring  the  health  and  safety  of 
children  in  family-based  and  group  child 
care  settings; 

(6)  there  is  a  shortage  of  both  trained 
child  care  providers  and  child  care  training 
programs  where  individuals  can  obtain  the 
training  necessary  to  become  such  a  provid- 
er; 

(7)  difficulties  in  obtaining  affordable  li- 
ability insurance  discourages  individuals 
and  small  business  from  providing  child 
care; 

(8)  there  are  persons  between  the  ages  of 
62  and  69  who,  though  qualified  and  inter- 
ested in  working  as  child  care  providers,  de- 
cline to  do  so  for  fear  that  their  social  secu- 
rity benefits  would  be  reduced: 

(9)  the  current  Child  and  Dependent  Care 
Tax  Credit  under  section  21  of  the  Internal 
Revenue  Code  of  1986.  is  not  of  maximum 
benefit  to  families  of  low  and  modest  in- 
comes; 

(10)  the  creation  of  additional  child  care 
tax  incentives  is  essential  to  meeting  the 
needs  of  children  from  low  and  modest 
income  families:  and 

(11)  coordination  of  Federal  chUd  care 
programs  will  greatly  enhance  the  provision 
of  child  care  services. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to— 

(1)  provide  assistance  and  flexibility  to 
States  to  increase  the  availability  of  safe 
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and  affordable  child  care  for  working  fami- 
lies: 

(2)  increase  the  access  of  families  with  low 
and  modest  incomes  to  affordable  and  qual- 
ity child  care: 

(3)  ensure  the  health  and  safety  of  chil- 
dren entrusted  to  child  care  providers: 

(4)  promote  greater  private  sector  involve- 
ment in  the  provision  of  child  care:  and 

(5)  remove  barriers  to  the  provision  of 
chUd  care. 

Subtitle  A— Dependent  Care  Planning  and 
Development  Program 

SEC.  SIO.  DEPENDENT  CARE  PLANNING  AND  DEVEL- 
OPME.VT  PROGRAM. 

Title  XX  of  the  Social  Security  Act  (42 
U.S.C.  1397  et  seq.)  is  amended— 

(1)  by  inserting  before  the  heading  of  sec- 
tion 2001  the  following: 

"StnmxE  A— Social  Services  Grant 
Program":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subtitle: 

"Subtitle  B— DEPENOEarr  Care  Planning 
AND  Development  Program. 

"SEC.  2010.  DEFINITIONS. 

"As  used  in  this  subtitle: 

"(1)  Consortium  of  small  businesses.— 
The  term  "consortium  of  small  businesses" 
means  two  or  more  small  businesses. 

"(2)  Eligible  entities.— The  term  "eligi- 
ble entity"  means— 

"(A)  a  unit  of  State  or  local  government: 

"(B)  a  local  education  agency: 

"(C)  a  nonprofit  organization,  which 
qualifies  as  a  nonprofit  organization  under 
section  501(c)  or  501(d)  for  the  Internal 
Revenue  Code  of  1986: 

"(D)  a  professional  employee  association; 

"(E)  a  consortium  of  small  businesses: 
•  "(F)  an  institution  of  higher  education; 

"(G)  a  hospital  or  health  care  facility; 

"(H)  a  family  care  provider;  and 

"(I)  any  public,  private,  or  nonprofit 
entity  that  the  State  considers  able  and  ap- 
propriate to  carry  out  a  project  under  this 
part. 

"(3)  EuGiBLE  families.- The  term  "eligi- 
ble families"  means  families  with  one  or 
more  children  who  are  under  the  age  of  13 
and  whose  family  income  does  not  exceed 
100  percent  of  the  State  median  income  for 
a  family  of  the  same  size: 

"(4)  Institution  op  higher  education.— 
The  term  "institution  of  higher  education" 
has  the  same  meaning  given  that  term  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)).  as  amended; 

"(5)  Local  education  agency.- The  term 
"local  education  agency"  has  the  same 
meaning  given  that  term  by  section  198(10) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2854(10)).  or  any  suc- 
cessor statute  defining  that  term  for  the 
purposes  of  Federal  assistance  to  elementa- 
ry and  secondary  education; 

"(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services: 

"(7)  Sliding  pee  schedule.— The  term 
"sliding  fee  schedule"  means  a  system  of 
cost  sharing  between  the  State  and  a  family 
based  on  the  income  and  size  of  a  family 
with  very  low  income  families  having  to  pay 
no  cost: 

"(8)  Sbiall  business.— The  term  "small 
business"  means  any  business  entity  that 
employs  less  than  50  individuals. 

"(9)  State.— The  term  "State"  means  each 
of  the  several  SUtes.  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico. 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands. 


of  the  Northern 


and  the  Commonwealth 
Mariana  Islands. 

"SEC.  2011.  ALTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  the  activities  described 
in  section  2014.  there  are  authorized  to  l>e 
appropriated  $400,000,000  for  each  of  the 
fiscal  years  1989.  1990.  1991.  and  1992. 

-SEC.  2012.  ALLOTMENTS. 

"(a)  Formula.— 

"(1)  In  general.— The  Secretary  shall 
make  an  allotment  to  each  State  for  each 
fiscal  year,  from  amounts  appropriated 
under  sect'on  2011  for  such  fiscal  year,  on 
the  basis  of  a  formula  prescribed  by  the  Sec- 
retary that  is  based  equally— 

"(A)  on  the  population  of  each  State  as  it 
compares  to  the  population  of  all  States; 
and 

"(B)  on  the  population  of  each  State 
weighted  by  the  relative  per  capita  income 
of  that  State  as  such  compares  to  the  rela- 
tive per  capita  income  of  all  States. 

"(2)  Depinition.— For  purposes  of  this 
subsection,  the  term  relative  per  capita 
income'  means— 

"(A)  the  quotient  of  the  per  capita  income 
of  the  United  States  and  the  per  capita 
income  of  the  State;  or 

■(B)  in  the  case  of  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
Puerto  Rico,  or  the  Virgin  Islands,  the  quo- 
tient shall  he  considered  to  be  1. 

"(b)  Additional  Allotment.— 

"( 1 )  Method  op  allotment.— Any  amounts 
not  allotted  under  subsection  (a)  shall  be  al- 
lotted among  each  of  the  States  in  propor- 
tion to  the  amount  otherwise  allotted  to 
such  States  for  such  fiscal  year  under  sub- 
section (a). 

"(2)  Definition.— For  the  purposes  of  this 
subsection,  the  term  State'  does  not  include 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

■■(3)  Reductions.- 

"(A)  In  general.— The  amount  that  a 
State  is  entitled  to  receive  under  subsection 
(a)  and  under  paragraph  (1)  shall  be  re- 
duced to  the  extent  that  such  amount  ex- 
ceeds the  sum  that  the  Secretary  estimates 
will  be  used  in  such  State  to  carry  out  a 
State  plan  approved  by  the  Secretary  under 
section  2015. 

"(B)  Reallotment.— The  amount  of  such 
reduction  shall  be  reallotted  among  those 
remaining  States  that  have  not  been  subject 
to  a  reduction  under  this  paragraph  in  the 
same  manner  in  which  the  original  allot- 
ment was  made. 

"SEC.    2013.    payments    INDER    ALLOTMENTS    TO 
STATES. 

■(a)  In  General.— The  Secretary  shall 
make  payments  from  amounts  appropriated 
for  each  fiscal  year  under  section  2011.  as 
provided  by  section  6503(a)  of  title  31. 
United  States  Code,  to  each  State  in  an 
amount  (not  to  exceed  its  allotment  under 
section  2012  for  such  fiscal  year)  equal  to 
the  Federal  share  of  the  aggregate  amount 
to  be  expended  by  the  State  under  the  State 
plan  for  such  fiscal  year. 

•(b)  Federal  Share.— The  Federal  share 
for  each  fiscal  year  shall  be  75  percent. 

"(c)  State  Share.— The  State  share  shall 
equal  100  percent  minus  the  Federal  share. 

"(d)  Carryover.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  that  year  shall  remain 
available,  for  the  next  fiscal  year,  to  the 


State  for  the  purposes  for  which  the  pay- 
ment to  the  State  was  made. 

"SEC.  2014.  state  USE  OF  ALLOTMENTS. 

••(a)  Project  Grants.— Amounts  paid  to  a 
State  under  section  2013  shall  be  used  by 
the  State  to  make  grants  to  eligible  entities 
for  projects  described  in  subsection  (b)  that 
meet  at  least  one  of  the  purposes  of  the 
Kids  in  Day -Care  Services  Act  of  1988. 
"(b)  Projects.— 

"( 1 )  Purpose.— A  State  may  make  a  grant 
to  an  eligible  entity— 

"(A)  for  the  provision  of  child  care  serv- 
ices through  various  programs,  including  a 
certificate  or  voucher  program  for  eligible 
families; 

"(B)  for  the  expansion  and  operation  of 
existing  State  child  care  programs,  if  such 
programs  are  consistent  with  the  purposes 
of  the  Kids  in  Day-Care  Services  Act  of 
1988: 

"(C)  for  the  establishment  or  operation  of 
community  or  neighborhood  child  care  cen- 
ters, including  the  renovation  of  public 
buildings  for  such  purposes; 

"(D)  for  the  establishment  or  operation  of 
after  school  child  care  programs: 

"(E)  for  the  establishment  or  operation  of 
programs  to  recruit  and  train  senior  citizens 
to  serve  as  child  care  providers: 

"(F)  for  the  establishment  or  operation  of 
child  care  programs  for  children  of  migrant 
workers  families; 

"(G)  to  enable  such  entity  to  provide 
grants  or  loans  to  fund  the  start  up  costs  of 
onsite  child  care  offered  by  small  business 
concerns; 

"(H)  for  the  establishment  and  operation 
of  training  programs  for  child  care  provid- 
ers; 

"(I)  for  the  temporary  care  of  children 
who  are  sick  and  unable  to  attend  child  care 
programs  in  which  such  children  are  en- 
rolled: or 

"(J)  for  any  project  consistent  with  the 
purposes  of  the  Kids  in  Day-Care  Services 
Act  of  1988. 

"(2)  Limitations.— A  State  may  not  use 
amounts  paid  to  the  State  under  section 
2013  to- 

"(A)  provide  inpatient  health  care  services 
or  other  such  unrelated  services,  except 
temporary  sick  child  care  services  as  author- 
ized under  paragraph  (1)(I); 

•■(B)  make  cash  payments  to  intended  re- 
cipients of  services  (other  than  pursuant  to 
a  certificate  or  voucher  program  to  enable 
low  income  families  to  obtain  adequate  child 
care  as  authorized  under  paragraph  (1)(A)); 
■•(C)  provide  support  to  any  project  in 
which  the  provision  of  child  care  services  is 
not  based  on  a  sliding  fee  schedule: 

"(D)  purchase  major  medical  equipment 
(except  as  provided  in  paragraph  (1)(I));  and 
■■(E)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

■■(3)  Waiver  of  limitations.— The  Secre- 
tary may  waive  the  limiUtions  contained  in 
paragraph  (2)  on  the  request  of  a  SUte  if 
the  Secretary  finds  that  there  are  extraordi- 
nary circumstances  to  justify  the  waiver  and 
that  granting  the  waiver  will  assist  in  carry- 
ing out  this  title. 

"(c)  Technical  Assistance.— The  Secre- 
tary, on  the  request  of  a  State,  shall  provide 
technical  assistance  to  the  State  in  planning 
and  operating  activities  to  be  carried  out 
under  this  subtitle. 
'■(d)  State  Administration.— 
'■(1)  Limitation  of  expenditures.— No 
more  than  7  percent  of  the  total  amount 
paid  to  a  State  under  section  2013  for  a 


fiscal  year  shall  be  used  for  administering 
the  funds  made  available  under  such  sec- 
tion. The  State  shall  pay  from  non-Federal 
sources  the  remaining  costs  of  administer- 
ing such  funds. 

■(2)  State  responsibilities.— From  the 
funds  reserved  by  the  State  under  para- 
graph (1)  for  the  administration  of  the 
amounts  paid  to  the  State  under  section 
2013,  the  State  shall— 

"(A)  provide  technical  assistance  to  eligi- 
ble entitles  participating  in  projects  receiv- 
ing assistance  under  this  section: 

'■(B)  conduct  investigations  of  alleged 
child  abuse  in  projects  receiving  assistance 
under  this  section; 

"(C)  coordinate  projects  receiving  assist- 
ance under  the  Kids  in  Day-Care  Services 
Act  of  1988  with  existing  programs: 

"(D)  establish  regular  communications 
with  registered,  licensed,  and  accredited 
chUd  care  providers  concerning  regulatory 
standards,  provider  training  opportunities, 
provider  support  groups,  and  nutrition  as- 
sistance programs;  and 

■■(E)  establish  a  consumer  education  pro- 
gram designed  to  inform  parents  and  the 
general  public  about  regulatory  standards, 
complaint  procedures,  and  the  importance 
of  parental  involvement  in  assuring  quality 
child  care. 

"SEC.  2015.  state  PLAN. 

"(a)  State  Plan.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
subtitle,  each  State  desiring  to  participate 
in  the  program  authorized  under  this  sub- 
title shall  prepare  and  submit  to  the  Secre- 
tary a  State  plan.  Each  such  plan  shall— 

•■(1)  describe  the  State  agency  that  will 
administer  the  programs  authorized  under 
this  subtitle; 

"(2)  describe  the  authorized  activities  for 
which  assistance  is  sought  under  this  sub- 
title: 

"(3)  provide  assurances  that  Federal  funds 
under  this  subtitle  for  any  fiscal  year  will  be 
used  to  supplement,  and  to  the  extent  prac- 
ticable, to  increase  the  level  of  funds,  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  from  non-Federal  sources 
for  the  purpose  described  in  section  2014 
and  in  no  case  supplant  such  funds  form 
non-Federal  sources; 

"(4)  describe  procedures  that  the  State 
will  use  to  require  eligible  providers  to 
submit  applications  to  the  State  in  accord- 
ance with  section  2017,  and  to  approve  such 
applications; 

"(5)  describe  standards  that  the  State  has 
established  pursuant  to  section  2016; 

'■(6)  certify  that  the  State  will  coordinate 
the  provision  of  child  care  services  made 
available  with  funds  provided  under  this 
subtitle  with  other  child  care  services  pro- 
vided in  the  State: 

"(7)  provide  such  fiscal  control  and  ac- 
counting procedures  as  may  be  necessary— 

"(A)  to  ensure  the  proper  accounting  of 
Federal  funds  paid  to  the  State  under  this 
subtitle:  and 

"(B)  to  ensure  the  verification  of  reports 
required  imder  this  subtitle: 

"(8)  certify  that  the  State  will  use  the  in- 
formation contained  in  the  report  submitted 
to  the  Secretary  pursuant  to  subsection  (i) 
to  regularly  evaluate  the  impact  of  the  dis- 
tribution of  funds  received  pursuant  to  sec- 
tion 2013  by  the  State  on  the  quality  and 
availability  of  child  care  services  in  the 
State:  and 

"(9)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

■■(b)  Approval.— 


"(1)  Time  period.— Not  later  than  30  days 
after  the  receipt  of  a  State  plan  under  sec- 
tion 2018,  the  Secretary  shall  approve  such 
plan  if  it  meets  the  requirements  of  such 
subsection  and  this  subtitle. 

"(2)  Disapproval.— In  the  case  of  a  State 
plan  that  is  not  approved  by  the  Secretary 
under  this  paragraph  (1),  the  Secretary  may 
withhold  funds  from  such  State  until  such 
time  as  the  State  plan  meets  the  require- 
ments of  this  subtitle. 

"(3)  Technical  assistance.— The  Secre- 
tary shall  provide  technical  assistance  to  a 
State,  on  request  by  the  State,  to  ensure 
compliance  with  the  provisions  of  this  sub- 
title. 

"SEC.  2108.  STANDARDS. 

"(a)  Establishment.— To  receive  funds 
under  this  subtitle,  a  State  shall  establish 
standards  for— 

"(1)  the  accreditation  and  licensing  of 
family-based  and  group  child  care  providers: 

■■(2)  inspection  and  certification  of  the 
providers  referred  to  in  paragraph  ( 1 )  based 
on  such  standards:  and 

■'(3)  minimum  competency  requirements 
that  child  care  providers  must  meet. 

"(b)  Consultation.— In  developing  stand- 
ards under  paragraph  ( 1 ),  a  State  shall  con- 
sult with  child  care  providers,  parents,  com- 
munity-based organizations,  local  govern- 
ment, social  service  agencies,  religious  orga- 
nizations, educational  institutions,  business 
organizations,  and  labor  and  employee  asso- 
ciations. 

"SEC.  2017.  applications  FOR  GRANTS  BY  ELIGI- 
BLE PROVIDERS. 

"(a)  Application.— In  order  to  receive  a 
grant  from  a  State  under  section  2014,  an  el- 
igible entity  shall  submit  an  application  to 
the  State  that— 

■■(1)  describes  the  project  for  which  assist- 
ance is  sought; 

"(2)  contains  assurances  that  the  eligible 
provider  will  use  funds  furnished  in  accord- 
ance with  the  requirements  of  this  subtitle; 

■■(3)  provides  assurances  that— 

"(A)  an  appropriate  sliding  fee  schedule 
will  be  established  in  the  case  of  any  project 
in  which  chUd  care  services  are  furnished 
with  assistance  under  this  subtitle;  and 

"(B)  such  fee  schedule  will  be  based  on 
the  annual  incomes  of  the  participating 
families: 

■■(4)  provides  assurances  that  procedures 
will  be  established  for  parental  involvement 
in  the  operation  of  a  project  receiving  assist- 
ance under  this  subtitle; 

"(5)  provides  assurances  that  the  project 
will  meet  the  standards  established  by  the 
State  under  section  2016;  and 

"(6)  includes  any  additional  assurances 
that  the  State  may  reasonably  require. 

■'(b)  Priority.— In  making  grants  under 
this  subtitle,  a  State  shall  give  priority  to 
applications  from  eligible  providers  that  at- 
tempt to  significantly  expand  or  improve 
the  provision  of  child  care  services  to  chil- 
dren of  parents  with  low  or  modest  incomes. 

■'(c)  Funding  Requirement.— An  eligible 
entity  receiving  a  grant  under  this  section 
shall  be  required  to  fund  at  least  10  percent, 
but  not  more  than  50  percent,  of  the  project 
cost  with  non-Federal  funds.  The  non-Fed- 
eral funding  may  t>e  in  cash  or  in-kind  based 
on  fair  market  value. 

"SEC.  2018.  reporting  REQUIREMENTS. 

"(a)  State  Reports.— 

"(1)  In  general.— Not  later  than  12 
months  after  a  State  receives  funds  under 
this  subtitle,  and  at  12-month  intervals 
thereafter,  the  chief  executive  officer  of 
such  State  shall  prepare  and  submit  to  the 
Secretary,  in  such  form  as  the  Secretary 


shall  prescribe,  a  report  describing  the 
States'  use  of  funds  received  under  this  sub- 
title. 

"(2)  Report  requirements.— Reports  sub- 
mitted under  paragraph  ( 1 )  shall— 

"(A)  include  a  description  of  the  pro- 
grams, activities,  and  services  supported  or 
provided  with  the  funds  received  under  this 
subtitle; 

"(B)  include  the  number  of  children 
served  by.  the  number  of  low-income  fami- 
lies served  by.  and  the  Federal.  State,  local, 
and  private  costs  incurred  in.  the  programs, 
activities,  and  services  supported  or  provid- 
ed with  the  funds  received  under  this  sub- 
title: 

"(C)  include  the  number  of  individuals 
trained  as  child  care  providers  and  an  exam- 
ination of  the  impact  of  provider  pay  on  the 
quality  of  child  care  and  on  provider  and 
staff  turnover  in  the  State  during  the  pre- 
ceding year: 

"(D)  include  the  number  of  new  child  care 
programs  established  in  part  or  in  whole 
with  funds  provided  this  subtitle; 

"(E)  include  any  additional  information 
that  the  chief  executive  officer  of  the  State 
may  consider  appropriate:  and 

"(F)  be  made  public  in  the  State  in  a 
manner  that  will  facilitate  comment  by  per- 
sons desiring  to  do  so. 

"■(b)  Report  to  Congress.— Not  later  than 
6  months  after  the  receipt  of  State  reports 
required  under  subsection  (a),  and  at  12- 
month  intervals  thereafter,  the  Secretary 
shall  prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  contain- 
ing a  summary  of  the  information  contained 
in  the  State  reports  submitted  under  subsec- 
tion (a).  Such  summary  shall  include  an 
analysis  of  those  programs  activities,  and 
services  supported  or  provided  with  the 
funds  received  by  the  States  this  subtitle 
that  the  Secretary  considers  particularly  in- 
novative and  effective,  and  any  additional 
information  the  Secretary  considers  appro- 
priate.". 

SEC.  511.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  become  effective  on 
the  date  that  occurs  6  months  after  the  date 
of  enactment  of  this  title. 

Subtitle  B— Child  Care  Liability  Risk  Reduction 
and  Revolving  Loan  Fund 

CHAPTER  I— LIABILITY  RISK  REDUCTION 

SEC.  .120.  PURPOSE. 

It  is  the  purpose  of  this  chapter— 

(1)  to  increase  the  availability  of  child 
care  by  alleviating  the  serious  difficulty 
faced  by  child  care  providers  in  obtaining 
affordable  liability  insurance;  and 

(2)  to  provide  States  with  a  sufficient  cap- 
ital base  for  liability  insurance  purposes 
that  may  be  increased  or  maintained 
through  mechanisms  developed  by  the 
State. 

SEC.  521.  FORMA'nON  OF  CHILD  CARE  LIABILITY 
RISK  RETENTION  GROUP. 

(a)  Assistance  in  Formation  and  Oper- 
ation OF  Group.— Any  State  may  assist  in 
the  establishment  and  operation  of  a  child 
care  liability  risk  retention  group  in  the 
manner  provided  under  this  chapter. 

(b)  C^ild  Care  Liability  Risk  Retention 
Group  Defined.— For  purposes  of  this  chap- 
ter, the  ■■child  care  liability  risk  retention 
group"  means  any  corporation  (or  other 
limited  liability  association)— 

(1)  whose  members  are  child  care  provid- 
ers licensed  or  accredited  pursuant  to  State 
or  local  law  or  standards:  and 
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(2)  which  otherwise  satisfies  the  criteria 
for  a  risk  retention  group  under  section  2(4) 
of  the  Liability  Rislc  Retention  Act  of  1986 
(15  U.S.C.  3901(4)). 

SEC.  Sa.  STATE  APPLICATIONS. 

(a)  Appucations.— To  qualify  for  assist- 
ance under  this  chapter,  a  State  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Services,  at  such  time, 
in  such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require,  including  a  State 
plan  which  meets  the  requirements  of  sub- 
section (b)  of  this  section. 

(b)  State  Plans.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  that  has  been  designated 
and  that  is  to  be  responsible  for  the  admin- 
istration of  funds  provided  under  this  chap- 
ter. 

(2)  Participants  in  risk  retention 
GROUP.— The  plan  shall  provide  that  all  par- 
ticipants in  the  child  care  liability  risic  re- 
tention group  are  child  care  providers  who 
are  licensed  or  accredited  pursuant  to  State 
or  local  law  or  standards.  In  addition,  the 
plan  shall  provide  for  maximum  member- 
ship of  family-based  child  care  providers  in 
the  group. 

(3)  Use  op  ponds.— The  plan  shall  provide 
that  the  State  shall  use  at  least  the  amount 
allotted  to  the  State  in  any  fiscal  year  to  es- 
tablish or  operate  a  child  care  liability  risic 
retention  group. 

(4)  Continuation  op  risk  retention 
GROUP.— The  plan  shall  set  forth  provisions 
that  specify  how  the  child  care  liability  risk 
retention  group  will  continue  to  be  financed 
after  fiscal  year  1991,  Including  financing 
through  contributions  by  the  State  or  by 
members  of  such  group. 

SEC.  523.  FEDERAL  ENFORCEMENT. 

(a)  Review  op  Plans.— The  Secretary  of 
Health  and  Human  Services  shall  review 
and  approve  State  plans  submitted  in  ac- 
cordance with  this  chapter  and  shall  moni- 
tor State  compliance  with  the  provisions  of 
this  chapter. 

(b)  Finding  of  Noncompliance.— If  the 
SecreUry  of  Health  and  Human  Services, 
after  reasonable  notice  to  a  State  and  op- 
portunity for  a  hearing,  finds— 

( 1 )  that  there  has  been  a  failure  to  comply 
substantially  with  any  provision  or  any  re- 
quirements set  forth  in  the  State  plan  of 
that  State;  or 

(2)  that  there  is  a  failure  to  comply  sub- 
stantially with  any  applicable  provision  of 
this  chapter. 

the  Secretary  shall  notify  such  State  of  the 
findings  and  of  the  fact  that  no  further  pay- 
ments may  be  made  to  such  State  under  this 
chapter  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

SEC.  524.  AITHORIZATION  OF  APPROPRIATION. 

(a)  Authorization  op  Appropriations.— 
To  carry  out  the  provisions  of  this  chapter, 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1989. 

(b)  Amounts  To  Remain  Available.— The 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  shall  remain  available  for  assistance 
to  States  for  fiscal  years  1989,  1990,  and 
1991  without  limitation. 

SEC.  525.   reservations  FOR  TERRITORIES  AND 
administrative  COSTS. 

Prom  the  sums  appropriated  to  carry  out 
the  provisions  of  this  chapter  for  each  fiscal 
year,  the  Secretary  of  Health  and  Human 
Services  shall  reserve— 

(1)  1  percent  for  payments  to  Guam. 
American  Samoa,   the   Virgin   Islands,   the 


Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  allot- 
ted in  accordance  with  their  respective 
needs,  and 

(2)  3  percent  for  the  administrative  costs 
of  carrying  out  the  provisions  of  this  chap- 
ter. 

SEC.  S2S.  allotments  TO  STATES. 

(a)  In  General.— From  the  remainder  of 
the  amounts  appropriated  under  section 
524,  the  Secretary  of  Health  and  Human 
Services  shall  make  an  allotment  to  each 
State  not  referred  to  in  section  525  for  each 
fiscal  year  in  accordance  with  subsection 
(b). 

(b)  Allotment  Formula.— 

(1)  In  General.— The  amount  of  each 
State's  allotment  under  subsection  (a)  shall 
be  equal  to  the  product  of— 

(A)  an  amount  equal  to  the  sums  appro- 
priated to  carry  out  the  provisions  of  this 
chapter  for  each  fiscal  year  minus  the 
amount  reserved  pursuant  to  section  525  for 
such  fiscal  year:  and 

(B)  the  percentage  described  in  paragraph 
(2). 

(2)  Percentage.— The  percentage  referred 
to  in  paragraph  (IHB)  is  a  percentage  equal 
to  the  quotient  of— 

(A)  an  amount  equal  to  the  population  of 
each  State  as  it  compares  to  the  population 
of  all  States:  divided  by 

(B)  an  amount  equal  to  the  population  of 
each  State  weighted  by  the  relative  per 
capita  income  of  that  State  as  such  com- 
pares to  the  relative  per  capita  income  of  all 
States. 

(c)  State  Administrative  Costs.— Of  the 
amount  allotted  to  a  State  pursuant  to  sub- 
section (a),  an  amount  not  to  exceed  7  per- 
cent shall  be  used  by  such  State  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

SEC.  527.  payments. 

(a)  Entitlement.— Each  State  having  a 
plan  approved  by  the  Secretary  of  Health 
and  Human  Services  under  this  chapter 
shall  be  entitled  to  payments  under  this  sec- 
tion for  each  fiscal  year  in  an  amount  not  to 
exceed  its  allotment  under  section  526,  to  be 
expended  by  the  State  under  the  plan  for 
the  fiscal  year  for  which  the  grant  is  to  be 
made. 

(b)  Method  of  Payments.— The  Secretary 
of  Health  and  Human  Services  may  make 
payments  to  a  State  in  installments,  and  in 
advance  or,  subject  to  the  requirement  of 
section  524,  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

(c)  Carryover.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  that  year  shall  remain 
available,  for  the  next  fiscal  year,  to  the 
State  for  the  purposes  for  which  the  pay- 
ment to  the  State  was  made. 

CHAPTER  2— REVOLVING  LOAN  FUND 
SEC.  530.  PIRPOSE:  DEFINITIONS. 

(a)  Purpose.— It  is  the  purpose  of  this 
chapter  to— 

(1)  increase  the  availability  of  family- 
based  child  care  by  enabling  family-based 
child  care  providers  to  meet  accreditation  or 
licensing  standards;  and 

(2)  provide  States  with  a  sufficient  capital 
base  to  make  loans  that  may  be  increased  or 
maintained  through  mechanisms  developed 
by  the  State. 

(b)  Definitions.— As  used  in  this  chapter: 
(1)    Secretary.— The    term    "SecreUry" 

means  the  Secretary  of  Health  and  Human 
Services. 


(2)  State.— The  term  "SUte"  means  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 

SEC.  531.  state  applications. 

(a)  Submission  op  Application.— 

(1)  Form  op  application.— To  qualify  for 
assistance  under  this  chapter,  a  State  shall 
submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  providing 
such  Information  as  the  Secretary  may  re- 
quire, including  a  plan  which  meets  the  re- 
quirements of  paragraph  (2). 

(2)  Qualifying  for  loan.— The  State  shall 
submit  a  plan  that  sets  forth  procedures 
and  requirements  whereby  any  person  desir- 
ing to  make  capital  improvements  to  the 
principal  residence  of  such  person  (within 
the  meaning  of  section  1034  of  the  Internal 
Revenue  Code  of  1986)  in  order  to  become  a 
licensed  or  accredited  family-based  child 
care  facility,  pursuant  to  State  or  local  law 
or  standards,  may  obtain  a  loan  from  the 
State  revolving  loan  fund  (hereinafter 
called  the  "fund").  Such  fund  shall  be  ad- 
ministered by  the  SUte  and  shall  provide 
loans  to  qualified  applicants,  pursuant  to 
the  terms  and  tonditions  established  by 
such  SUte.  in  an  amount,  determined  by 
such  State,  which  is  not  in  excess  of  $1,500. 

(b)  State  Plan.— 

(1)  Establishment  op  fund.— The  SUte 
shall  provide  in  its  plan,  that  such  State  has 
established  a  revolving  loan  fund,  and  has 
provided  procedures  whereby- 

(A)  moneys  are  transferred  to  such  fund 
to  provide  capital  for  making  loans; 

(B)  interest  and  principal  payments  on 
loans  and  any  other  moneys,  property,  or 
assets  derived  from  any  action  concerning 
such  fund  are  deposited  into  such  fund; 

(C)  all  loans,  expenses,  and  payments  pur- 
suant to  the  operation  of  this  chapter  are 
paid  from  such  fund; 

(D)  loans  made  from  such  fund  are  made 
to  qualified  applicants  for  caplul  improve- 
ments to  be  made  so  that  such  applicant 
may  obtain  a  State  or  local  accreditation  or 
a  license  for  a  family-based  child  care  facili- 
ty; and 

(E)  the  plan  shall  set  forth  provisions 
which  specify  how  any  such  revolving  loan 
fund  will  continue  to  be  financed  after  fiscal 
year  1990,  such  as  through  contributions  by 
the  State  or  by  some  other  entity. 

(2)  Qualifications.— Such  plan  shall  also 
set  forth  procedures  and  guidelines  to  carry 
out  the  purposes  of  this  chapter,  including 
provisions  that  assure  that  only  applicants 
who  obtain  a  license  or  accrediUtion  for  a 
child  care  facility  in  accordance  with  the 
provisions  of  State  or  local  law  or  standards, 
benefit  from  loans  made  available  pursuant 
to  the  provisions  of  this  chapter. 

SEC.  532.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations.— 
To  carry  out  the  provisions  of  this  chapter, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1989. 

(b)  Amounts  to  Remain  Available.— The 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  shall  remain  available  for  assistance 
to  States  for  fiscal  years  1989,  1990,  and 
1991  without  limitation. 

SEC.   533.   reservations  FOR  TERRITORIES  AND 
ADMINISTRATIVE  COSTS. 

From  the  sums  appropriated  to  carry  out 
the  provisions  of  this  chapter  in  each  fiscal 
year,  the  Secretary  shall  reserve— 


(1)  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  alloted 
in  accordance  with  their  respective  needs; 
and 

(2)  3  percent  for  the  administrative  costs 
of  carrying  out  the  provisions  of  this  chap- 
ter. 

SEC.  534.  ALLOTMENTS  TO  STATES 

(a)  In  General.— From  the  remainder  of 
the  amounts  appropriated  under  section 
532.  the  Secretary  shall  make  an  allotment 
to  each  State  not  referred  to  in  section  533 
for  each  fiscal  year  to  enable  the  State  to 
carry  out  the  provisions  of  this  chapter  for 
such  fiscal  year. 

(b)  Allotment  Formula.— 

(1)  In  general.— The  amount  of  each 
SUte's  allotment  under  subsection  (a)  shall 
be  equal  to  the  product  of— 

(A)  an  amount  equal  to  the  sums  appro- 
priated to  carry  out  the  provisions  of  this 
chapter  for  each  fiscal  year  minus  the 
amounts  reserved  pursuant  to  section  533 
for  such  fiscal  year;  and 

(B)  the  percentage  described  in  paragraph 
(2). 

(2)  Percentage.— The  percenUge  referred 
to  in  paragraph  (1)(B)  is  a  percentage  equal 
to  the  quotient  of— 

(A)  an  amount  equal  to  the  population  of 
each  SUte  as  it  compares  to  the  population 
of  all  SUtes;  divided  by 

(B)  an  amount  equal  to  the  population  of 
each  State  weighted  by  the  relative  per 
capita  income  of  that  State  as  such  com- 
pares to  the  relative  per  capiU  income  of  all 
States. 

(c)  State  Administrative  Costs. — Of  the 
amount  allotted  to  a  SUte  pursuant  to  sub- 
section (a),  an  amount  not  to  exceed  10  per- 
cent shall  be  used  by  such  SUte  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

Subtitle  C — Social  Security  Act  Provision 
SEC  540.  CHILD  CARE  EARNINGS  EXCLUDED  FROM 
WAGES        AND        SELF-EMPLOY. MENT 
INCOME  FOR  EXCESS  EARNINGS  TEST. 

(a)  Wages.— Section  203  (f)(5)(c)  of  the 
Social  Security  Act  (42  U.S.C.  403(f)(5)(c))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i), 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  ", 
or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  the  amount  of  any  payment  made  to 
an  employee  by  an  employer  for  child  care 
services  performed  by  such  employee  after 
the  month  in  which  such  employee  initially 
becomes  entitled  to  insurance  benefits 
under  this  title.". 

(b)  Self-Employment  Income.— Section 
203(f)(5MD)  of  such  Act  (42  U.S.C. 
403(f  K5KD))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i), 

(2)  by  adding  "or"  at  the  end  of  clause  (ii), 

(3)  by  inserting  immediately  after  clause 
(ii)  the  following  new  clause: 

"(iii)  an  individual  who  has  become  enti- 
tled to  insurance  benefits  under  this  title, 
any  income  attributable  to  child  care  serv- 
ices performed  after  the  month  in  which 
such  individual  becomes  entitled  to  such 
benefits,",  and 

(4)  by  striking  out  "royalties  or  other 
income"  and  inserting  in  lieu  thereof  "royal- 
ties or  income". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  wages  or 


income  earned  after  the  date  of  the  enact- 
ment of  this  title. 

Subtitle  D— Internal  Revenue  Code  Provisions 

SEC.  550.  CREDIT  FOR  SMALL  BUSINESSES  PROVID- 
ING QUALIFIED  CHILD  CARE  FACILI- 
TIES. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  43.  QUALIFIED  SMALL  BUSINESS-PROVIDED 
CHILD  CARE  FACILITY  CREDIT. 

"(a)  In  General.— For  purposes  of  section 
38,  the  qualified  child  care  facility  credit  de- 
termined under  this  section  for  any  Uxable 
year  is  an  amount  equal  to  25  percent  of  the 
qualified  child  care  expenses  for  such  tax- 
able year. 

"(b)  Limitation.— The  amount  of  the 
credit  determined  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  $100,000. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"( 1 )  Qualified  child  care  expenses.— The 
term  'qualified  child  care  expenses'  means 
any  amount  paid  or  incurred  by  a  small 
business  during  the  taxable  year  to  acquire, 
construct,  or  otherwise  establish  a  qualified 
child  care  facility  and  to  operate  such  facili- 
ty. 

"(2)  Qualified  child  care  facility.— 
"(A)    In    general.— The    term     qualified 
child  care  facility"  means  a  facility— 

"(i)  operated  by  a  small  business  for  the 
care  of  enrollees.  at  least  30  percent  of 
whom  are  dependenU  of  employees  of  such 
small  business. 

"(ii)  Jocated  on  or  near  the  business  prem- 
ises of  such  small  business,  and 

"(iii)  which  is  accredited  or  licensed  to  op- 
erate as  a  child  care  facility  under  applica- 
ble State  and  local  laws  and  regulations. 

"(B)  Consortium  op  sbiall  businesses.— 
In  the  case  of  a  facility  operated  by  more 
than  1  small  business,  such  facility  shall  be 
treated  as  a  qualified  child  care  facility  of 
each  small  business  with  respect  to  which 
the  requirements  of  subparagraph  (A)  are 
met  separately. 

"(3)  Small  business.— The  term  small 
business'  means  any  person  who  employs 
less  than  50  full-time  employees  in  any  1 
pay  period. 

"(d)  Basis  Adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(e)  No  Double  Benefit.— No  credit  or  de- 
duction under  any  other  provision  of  this 
chapter  shall  be  allowed  to  a  taxpayer  for 
the  Uxable  year  for  any  expenditure  with 
respect  to  which  a  credit  is  allowed  under 
this  section  for  such  year. 

"(f)  Special  Aggregation  and  Allocation 
Rules.— For  purposes  of  this  section— 

"(1)  Aggregation  of  expenditures.— 

"(A)  Controlled  group  of  corpora- 
tions.—In  determining  the  amount  of  the 
credit  under  this  section— 

"(i)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  member  shall  be  its 
proportionate  share  of  the  qualified  child 
care  expenses  giving  rise  to  the  credit. 

"(B)  Common  control.— Under  regulations 
prescribed  by  the  Secretary,  in  determining 


the  amount  of  the  credit  under  this  sec- 
tion— 

"(i)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  shall  be  treated  as  a  single  Uxpayer, 
and 

"(ii)  the  credit  (If  any)  allowable  by  this 
section  to  each  such  person  shall  be  its  pro- 
portionate share  of  the  qualified  child  care 
expenses  giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

"(2)  Allocations.— 

"(A)  Allocation  in  case  of  consortium  of 
SMALL  businesses.— In  the  case  of  a  consorti- 
um of  small  businesses  described  in  subsec- 
tion (c)(2)(B)  in  jointly  operating  a  qualified 
child  care  facility,  the  credit  allowable  by 
this  section  to  each  such  small  business 
shall  be  its  proportionate  share  of  the  quali- 
fied child  care  expenses  giving  rise  to  the 
credit. 

"(B)  Pass-thru  in  the  case  of  estates  and 
trusts.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply. 

"(C)  Allocation  in  the  case  of  partneh- 
SHiPs.— In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

'"(3)  Controlled  group  of  corporations.— 
The  term  "controlled  group  of  corporations" 
has  the  same  meaning  given  to  such  term  by 
section  1563(a),  except  that— 

"(A)  more  than  50  percent'  shall  be  sub- 
stituted for  at  least  80  percent'  each  place 
it  appears  in  section  1563(a)(1),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

"(g)  Special  Rule  for  Pass-Thru  of 
Credit.— In  the  case  of  an  individual  who— 

'"(1)  owns  an  interest  in  an  unincorporated 
trade  or  business, 

"(2)  is  a  partner  in  a  partnership, 

'"(3)  is  a  beneficiary  of  an  esute  or  trust, 
or 

'"(4)  is  a  shareholder  in  an  S  corporation, 
the  amount  allowable  under  subsection  (a) 
for  any  Uxable  year  shall  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  person's  interest  in  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
Ux  attributable  to  that  portion  of  a  per- 
son's Uxable  income  which  is  allocable  or 
apportionable  to  the  person's  interest  in 
such  trade  or  business  or  entity. 

"(h)  Receipt  of  Child  Care  Project 
Grant.— A  small  business  is  not  eligible  for 
a  credit  under  this  section  for  a  Uxable  year 
if  such  small  business  received  a  child  care 
project  grant  pursuant  to  section  1934  of 
the  Public  Health  Service  Act  during  such 
Uxable  year.". 

(b)  Conforming  Amendments.— 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus""  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5),  and  inserting  in  lieu  there- 
of a  comma  and  "plus"',  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  qualified  child  care  facility  credit 
determined  under  section  43.". 

(2)  The  Uble  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
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"Sec.  43.  Qualified  smaU  business-provided  tax  (determined  without  regard  to  any  ex-  "(S)  who  has  not  atUined  age  4  at  the 
chUd  care  facUity  credit.".  tension  of  time  and  without  regard  to  any  close  of  the  calendar  year  in  which  the  tax- 
(c)    EmcTivx    Date.— The    amendments  election   to   pay   the   tax   in   installments)  able  year  of  the  taxpayer  begins, 
made  by  this  section  shall  apply  to  taxable  equal  to  so  much  of  the  credit  allowed  by  "(d)  Child  Care  Expenses  — 
years  beginning  after  December  31  of  the  section  35  (relating  to  dependent  care  serv-  -(d  in  general.— The  term  child  care  ex- 
calendar  year  in  which  this  title  is  enacted,  ices    credit)    as    is    treated    under   section  penses'  means  amounts  paid  for  the  care  of 
SEC.  SSI.  CHILD  A.ND  DEPENDENT  CARE  CREDIT  6401(b)  as  an  Overpayment  of  tax.".  a  qualifying  child  but  only  if  such  amounts 
COMPLETELY  PHASED  OLT  FOR  AD-  (6)  Subsection  (d)  of  section  6611  of  such  are  incurred  to  enable  the  taxnuver  tJrJi 
n^D    CROSS     INCOMES     ABOVE  Code  is  amended  by  strii^ing  out  the  Caption  "aLf^employeTf^r  aS  pS^T^^ 

*"<^  insertmg  in  lieu  thereof  the  fo  low  ng:  there  arp  1  or  mnrp  nnaJifvina  ohiiH~„  „i»v, 

(a)  IN  GENERAL.-Paragraph  (2)  of  section  "(d)  Advance  Payment  of  Tax.  PaymInt  res^rto  the  Sxcaver  Surh  t™h«.i  in^ 
21(a)  of  the  Internal  Revenue  Code  of  1986  or  Estimated  Tax  Credit  for  Income  Tax  f  P^  Uxpayer.  Such  term  shall  not 
(relating  to  expenses  for  household  and  de-  WithholdiZ  1^  D^«d^  Ca^e  sS,v  he  tlxn^Tve^^ Z!  Jholi"*?'"*""'  °"^'*'" 
pendent  care  services  necessary  for  gainful  ices  Credit  -"  ^  *'**P*y^'^  ^  household  at  a  camp  where 
employment)  is  amended  to  read  as  follows:  (c)  Clerical  Amendments  -  qualifying  child  stays  overnight. 

"(2)  Applicable  percentage  OEFiNED.-Por  d)  The  Uble  of  sections  for  subpart  A  of  *^'  Dependent  care  outside  the  taxpay- 
purposes  of  paragraph  (1).  the  term  appli-  part  IV  of  subchapter  A  of  chapter  1  of  the  °«  H?"SEHOLD.-Child  care  expenses  de- 
cable  percentage'  means  30  percent  reduced  Internal  Revenue  Code  of  1986  is  amended  f '°«<' J"  paragraph  (1)  that  are  Incurred 
(but  not  below  0  percent)  by  the  sum  of-  by  striking  out  the  item  relating  to  section  1°'"  s^f^ffs  provided  outside  the  taxpayers 

'(A)  1  percentage  point  (but  no  more  than  21.  household  shall  be  taken  into  account  only 

a  total  of  10  percentage  points)  for  each  (2)  The  table  of  sections  for  subpart  C  of  ''  ^"*^^  services  comply  with  all  applicable 

$2,000  (or  fraction  thereof)  by  which  the  such  part  IV  is  amended  by  striking  out  the  '**^  *"**  regulations  of  a  SUte  or  unit  of 

taxpayers  adjusted  gross  income  for  the  item  relating  to  section  35  and  inserting  in  '°*^  government, 

taxable  year  exceeds  $10,000,  plus  lieu  thereof  the  following  new  items:  "'^'  Special  Rules.- For  purposes  of  this 

•(B)  1  percentage  point  for  each  $1,500  (or  section- 
fraction  thereof)  by  which  the  taxpayer's  "Sec.  35.  Expenses  for  household  and  de-  "(1)  Maintaining  HoosEHOLD.-An  individ- 
adjusted  gross  income  for  the  taxable  year  pendent  care  services  necessary  ual  shall  be  treated  as  maintaining  a  house- 
exceeds  $65.000. ".  for  gainful  employment.  hold  for  any  period  only  if  over  half  the 

(b)  Effective  Date.— The  amendment  "Sec.  36.  Overpayments  of  tax.".  cost  of  maintaining  the  household  for  such 
made  by  this  section  shall  apply  to  taxable  (d)  Effective  Date.— The  amendmente  ^^°^  ^  furnished  by  such  individual  (or,  if 
years  beginning  after  December  31  of  the  made  by  this  section  shall  apply  to  taxable  ^^'^'^  individual  is  married  during  such 
calendar  year  in  which  this  title  is  enacted,  years  beginning  after  December  31  of  the  Period,  is  furnished  by  such  individual  and 
SEC.  552.  REFUNDABLE  DEPENDENT  CARE  SERV-  calendar  year  in  which  this  title  is  enacted,  his  spouse). 

,.W-r'J!l^!*''^''7ir     ,        K^K       »        *  SEC.  5S3.CHILDREN-S  TAX  credit.  "(2)    MaRRIED    COUPLES    MUST    FILE    JOINT 

(a)  In  GENERAL.-Part  IV  of  subchapter  A  .  .  genhiai  <?iihn«rt  r  nt  n«rt  tv  nf  "kturn.-U  the  Uxpayer  is  married  at  the 
°J  "i^S?^^'  }  °/  ^^^  '"^™*'  ^^^^""^  ^°^^  su^hapterT^f  banter  1  of  the^tema!  '='°^  °^  ^^e  taxable  year,  the  credit  shall  be 

amended-  further  amended  bv  redesimut  P^^^*"  ^^  ^^  spouse  file  a  joint  return  for 

(l^by  redesignating  section  35  as  section  [rsStion  36 ^l^tTn  37  fndVy  SS  '''IT^''''  '""^ 

(2)  by  redesignatine  section  21  as  section  "^"^i"  *«="»"  35  the  following  new  section:  ,     <3)  Marital  STATUs.-An  individual  legal- 

2)  by  redesignating  section  21  as  section  ^  ,.»,^ohes-s  tax  credit.  Z  %^^l^^  ^T  ^"  spouse  under  a  decree 

/w>  ^                    .  ..,,/-              T,           ,    .J              -  o'  divorce  or  of  separate  maintenance  shall 

(b)  Conforming  Amendments.—  (a)  General  Rule.— In  the  case  of  an  in-  not  be  considered  as  married 

(1)  Paragraph  (1)  of  section  35(a)  of  the  dividual  who  maintains  a  household  which  ..(4)  certain  married  individuals  living 
Internal  Revenue  Code  of  1986  (relating  to  includes  as  a  member  1  or  more  qualifying  apart— If—  "»»'"' 
allowance  of  credit),  as  redesignated  by  sub-  children,  there  is  allowed  as  a  credit  against  .(Ai  an  inriiviHnai  n/ho  <c  ^^..^oh  «,>rf  „,»,^ 
section   (a),    is   amended   by   striking    out  the  tax  imposed  by  this  subtitle  for  the  Ux-  nies  a  s^oa^ie  retur^- 

"chapter"  and  inserting  in  lieu  thereof  "sub-  able  year  an  amount  equal  to  the  child  care  ..-.)  maintam.!  «  hiQ  h«m»  «  h«...»v,^iH 

title".  expenses  for  each  qualifying  child  for  the  ^Jill  ^^'^f  u  ?  f  ^'*  *"'?^  *  household 

(2)  Section  129  of  such  Code  (relating  to  taxable  year.  Thp  ?»v»^l  v^  for  more  than  one-half  of 
dependent  care  assistance  programs)  is  "(b)  Umitations.-  11^'*?'"^  ^?^  ^*'1.,^'"""'1P'^  ^^'^^  °' 
amended-  "( 1 )  Child  care  EXPENSEs.-The  amount  of  ""^.^  °/  *  rfj^'y*"*  '=*'"'*,•,"'?    . 

(A)  by  Striking  out  "section  21(d)(2)"  in  child  care  expenses  for  each  qualifying  child  ' V  .'".™shes  over  half  of  the  cost  of 
subsection  (b)(2)  and  inserting  in  lieu  there-  incurred  during  any  taxable  year  which  may  "jaintaming  such  household  dunng  the  tax- 
of  "section  35(d)(2)",  and  be  taken  into  account  under  subsection  (a)  ao'e  year,  and 

(B)  by  striking  out  "section  21(b)(2)"  in  shall  not  exceed  $750.  and  in  no  event  shall  . /^'  during  the  last  6  months  of  such  tax- 
subsection  (e)(1)  and  inserting  in  lieu  there-  a  credit  be  taken  for  more  than  two  qualify-  *°'*  ^^'^  ^^'^^  Ind'vidual's  spouse  is  not  a 
of  "section  35(b)(2)".  ing  children  in  any  one  year.  member  of  such  household, 

(3)  Subsection  (e)  of  section  213  of  such  "<2)  Adjusted  gross  income  of  taxpay-  ^"*^**  individual  shall  not  be  considered  as 
Code   (relating   to   deduction   for   medical,  kr—  married. 

dental,  etc.,  expenses)  is  amended  by  strik-  '<A)  In  general.— No  credit  shall  be  al-  "*5'  Special  dependency  test  in  case  of 

ing  out  "section  21"  and  inserting  in  lieu  lowed  under  subsection  (a)  with  respect  to  divorced  parents,  etc— If  paragraph  (2)  or 

thereof   section  35".  any  taxpayer  whose  adjusted  gross  income  **'  °^  section  152(e)  applies  to  any  child 

(4)  Paragraph  (4)  of  section  6201(a)  of  for  the  taxable  year  exceeds  the  applicable  *ith  respect  to  any  calendar  year,  in  the 
such  Code  (relating  to  assessment  author-  amount.  case  of  any  taxable  year  beginning  in  such 
Ity)  is  amended—  "(B)  Applicable  amount.— For  purposes  of  calendar  year,  such  child  shall  be  treated  as 

(A)  by  striking  out  "or  section  32  (relating  subparagraph  (A),  the  applicable  amount  a  qualifying  child  with  respect  to  the  custo- 
to  earned  income)"  and  inserting  in  lieu  shall  be  determined  in  accordance  with  the  dial  parent  (within  the  meaning  of  section 
thereof  ".  section  32  (relating  to  earned  following  table:  152(e)(1)),  and  shall  not  be  treated  as  a 

income),  or  section  35  (relating  to  depend-       _,„  ,^  „„    . ,       ti.    —1.   •.■            . .  qualifying  child  with  respect  to  the  noncus- 

ent  «xe  services  credit)",  and  'L'^.r^hc^'n::'.  ^    ^  "^'""'  *""""'  "=  todial  parent. 

(B)  by  striking  out  the  caption  and  insert-  jggg  «i6ooo  "<6)  Payments  to  related  individuals.- 
ing  in  lieu  thereof  the  following:  .-g- 17'nftn  ^°  credit  shall  be  allowed  under  subsection 

"(4)  Overstatement  OF  certain  credits.-  ''^  <*'  fo""  any  amount  paid  by  the  taxpayer  to 

J°'i ^8.000  an  individual- 

(5)  Section  6513  of  such  Code  (relating  to  i»»2 19.000  -(A)  with  respect  to  whom,  for  the  taxable 

time  return  deemed  filed  and  Ux  considered  1993 20.000.  year,  a  deduction  under  section  151(c)  (re- 
paid) is  amended  by  adding  at  the  end  "(c)  Qualifying  Child.— For  purposes  of  lating  to  deduction  for  personal  exemptions 
thereof  the  following  new  subsection:  this    section,    the    term     qualifying   child'  for  dependents)  is  allowable  either  to  the 

'(f)  Time  Tax  Is  Considered  Paid  for  De-  means  any  individual—  Uxpayer  or  his  spouse,  or 

pendent  Care  Services  CREDiT.-For  pur-  "(1)  who  is  a  dependent  (as  defined  in  sec-  "(B)  who  is  a  child  of  the  Uxpayer  (within 

poses  of  section  6511.  the  taxpayer  shall  be  tion  152)  of  the  Uxpayer.  the  meaning  of  section  151(cM3))  who  has 

considered  as  paying  an  amount  of  tax  on  "(2)  who  is  a  child  (as  defined  in  section  not  attained  the  age  of  19  at  the  close  of  the 

the  last  day  prescribed  for  payment  of  the  151(c)(3))  of  the  taxpayer,  and  taxable  year 
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For  purposes  of  this  paragraph,  the  term 
'taxable  year'  means  the  Uxable  year  of  the 
taxpayer  in  which  the  service  is  performed. 
"(f)  No  Credit  Allowed  if  Dependent 
Care  Credit  Allowed.— No  credit  shall  be 
allowed  under  this  section  to  a  taxpayer  for 
the  taxable  year  if  a  credit  is  allowed  to 
such  taxpayer  under  section  35  for  such 
year.". 

(b)  Clerical  Amendment.— The  Uble  sec- 
tions for  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  of  such  Code,  as  amended  by 
section  552.  is  further  amended  by  striking 
the  item  relating  to  section  36  and  inserting 
in  lieu  thereof  the  following  new  items: 

"Sec.  36.  Children's  Ux  credit. 
"Sec.  37.  Overpaymente  of  tax.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  after  December  31  of  the 
calendar  year  in  which  this  title  is  enacted. 

Subtitle  E — MiscellaneouH 

SEC.  SCO.  COMMl'NITY  SERVICES  BLOCK  GRANT 
ACT. 

Section  674  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9903)  is  amend- 
ed- 

(1)  in  subsection  (a)(1)(A),  by  inserting  ". 
and  makes  the  grants  authorized  under  sub- 
section (b)(3) "  after  "(b)(1)";  and 

(2)  in  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Of  the  amounts  appropriated  under 
section  672.  the  Secretary  shall  reserve 
$10,000,000  in  each  fiscal  year  to  make 
granU  to  SUtes  that  fund  local  child  day 
care  projects  to  enable  such  SUtes  to  im- 
prove the  provision  of  affordable  and  qual- 
ity child  care  services  within  such  SUte.  To 
receive  a  grant  under  this  paragraph,  a 
SUte  shall  comply  with  the  provisions  of 
this  Act.". 

SEC.  SCI.  CHILD  CARE  I'NDER  THE  COMMINITT  DE- 
VELOPMENT BLOCK  GRANT  PRO- 
GRAM. 

Section  105(a)(8)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "except  that"; 
and 

(2)  by  inserting  before  the  semicolon  the 
following:  "(B)  an  additional  amount  of  any 
assistance  under  this  title  may  tie  used  for 
child  care,  but  in  no  case  may  more  than  20 
percent  of  the  amount  of  assistance  under 
this  title  be  used  for  activities  under  this 
paragraph". 

SEC.  5C2.  FEDERAL  EMPLOYEE  CHILD  CARE  STUDY. 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  title,  the  Director  of 
the  Office  of  Personnel  Management  shall 
conduct  a  study,  and  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  concerning— 

(1)  the  feasibility  of  offering  child  and 
adult  day  care  as  a  benefit  to  Federal  em- 
ployees through  health  insurance  plans 
under  chapter  89  of  title  5.  United  SUtes 
Code: 

(2)  the  ability  of  health  insurance  provid- 
ers to  subcontract  the  management  of  child 
and  adult  care  facilities;  and 

(3)  the  approximate  cost  to  the  Federal 
Government,  to  Federal  employees,  and  to 
health  insurance  providers  of  offering  child 
and  adult  day  care  as  a  benefit  of  Federal 
employment. 

SEC.  SC3.  STUDY  OF  FEDERAL  CHILD  CARE  EF- 
FORTS. 

(a)  Study.- The  Secretary  of  Health  and 
Human  Services,  in  conjunction  with  the 
heads  of  other  relevant  Federal  agencies 
and  departmenU,  shall  conduct  a  study  of 


all  child  care  programs  and  activities  that 
receive  assistance  from  the  Federal  Govern- 
ment. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  based  on 
the  study  conducted  under  subsection  (a), 
that  shall  include— 

(1)  the  number  of  families  served  under 
child  care  programs  in  effect  on  the  date  of 
enactment  of  this  title: 

(2)  recommendations  by  the  Secretary  to 
improve  _the  operation  of  such  programs; 
and 

(3)  a  plan  for  the  coordination  of  all  Fed- 
eral child  care  efforts. 

SEC.  5*4.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  SUtes 
should  be  required  to  assist  low  and  moder- 
ate income  families  in  finding  affordable 
and  quality  child  care  services. 


PACKWOOD  AMENDMENT  NO. 
3381 

(Ordered  to  lie  on  the  table.) 

Mr.     PACKWOOD     submitted     an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  S.  2488.  supra;  as 

follows: 

At  the  end,  add  the  following  new  section: 

SEC.      .  FEDERAL  ROLE  FOR  ADMINISTRATION  OF 
CHILD  CARE  PROVISIONS. 

Notwithstanding  any  other  provision  of 
title  V.  the  SecreUry  of  Health  and  Human 
Services  shall  not— 

( 1 )  esUblish  a  National  Advisory  Commit- 
tee on  Child  Care  Standards  under  section 
517; 

(2)  esUblish  minimum  child  care  stand- 
ards under  section  517  or  any  other  provi- 
sion of  title  V; 

(3)  condition  the  receipt  of  assistance 
under  title  V.  reduce  the  amount  such  as- 
sistance, or  condition  the  continued  eligibil- 
ity for  such  assistance  on  the  basis  of  com- 
pliance with  minimum  child  care  standards 
established  by  the  Secretary; 

(4)  appoint  an  Administrator  of  Federal 
Administration  of  Child  Care  under  section 
514;  or 

(5)  take  any  other  action  under  such  title 
other  than  actions  necessary  to  make  pay- 
ments to  SUtes  to  promote  or  provide  child 
care  as  the  SUte  considers  appropriate. 


PACKWOOD  (AND  DOLE) 
AMENDMENT  NO.  3382 

(Ordered  to  lie  on  the  table.) 
Mr.  PACKWOOD  (for  himself  and 
Mr.  Dole)  proposed  an  amendment  to 
the  bill  S.  2488,  supra;  as  follows: 
At  the  end  add: 

SEC.     301.     TAX-FREE     PURCHASES     OF     CERTAIN 
FUELS. 

(a)  In  General.— Subsection  (c)  of  section 
4093  of  the  1986  Code  (relating  to  excep- 
tions; special  rule)  is  amended  to  read  as  fol- 
lows: 

"(c)  Exemption  for  Nontaxable  Uses  and 
Bus  Uses.— 

"(1)  In  general.— No  tax  shall  be  imposed 
by  section  4091  on  fuel  sold  by  a  producer  or 
importer  for  use  by  the  purchaser  in  a  non- 
Uxable  use  (as  defined  in  section  6427(1K2)) 
or  a  use  described  in  section  6427(b)(1). 

"■(2)  Exceptions.— 

""(A)  Certain  leaking  underground  stor- 
age TANK  TRUST  FUND  TAXES.— In  the  case  of 
fuel  sold  for  use  in— 


"(i)  a  diesel-powered  train,  and 

'"(ii)  an  aircraft, 
paragraph  ( 1 )  shall  not  apply  to  so  much  of 
the  tax  imposed  by  section  4091  as  is  attrib- 
uUble  to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  imposed  by 
such  section. 

"(B)  Certain  bus  uses.— Paragraph  (1) 
shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  not  refundable 
by  reason  of  the  application  of  section 
6427(b)(2KA). 

"(3)  Registration  required.- Except  to 
the  extent  provided  by  the  Secretary,  para- 
graph (1)  shall  not  apply  to  any  sale 
unless— 

"(A)  both  the  seller  and  the  purchaser  are 
registered  under  section  4101.  and 

"(B)  the  purchaser's  name,  address,  and 
registration  number  under  such  section  are 
provided  to  the  seller. 

"(4)  Information  reporting.- 

"■(A)  Returns  by  producers  and  import- 
ers.—Each  producer  or  importer  who  makes 
a  reduced-tax  sale  during  the  calendar  year 
shall  make  a  return  (at  such  time  and  in 
such  form  as  the  Secretary  may  by  regula- 
tions prescritie)  showing  with  respect  to 
each  such  sale— 

"(i)  the  name,  address,  and  registration 
number  under  section  4101  of  the  purchas- 
er, 

"(ii)  the  amount  of  fuel  sold,  and 

"(iii)  such  other  information  as  the  Secre- 
Ury may  require. 

"(B)  Statements  to  purchasers.- Every 
person  required  to  make  a  return  under  sub- 
paragraph (A)  shall  furnish  to  each  pur- 
chaser whose  name  is  required  to  be  set 
forth  on  such  return  a  written  sUtement 
showing  the  name  and  address  of  the  person 
required  to  make  such  return,  the  registra- 
tion numt>er  under  section  4101  of  such 
person,  and  the  information  required  to  be 
shown  on  the  return  with  respect  to  such 
purchaser.  The  written  sUtement  required 
under  the  preceding  sentence  shall  be  fur- 
nished to  the  purchaser  on  or  before  Janu- 
ary 31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subpara- 
graph (A)  is  required  to  be  made. 

""(C)  Returns  by  purchasers.— Each 
person  who  uses  during  the  calendar  year 
fuel  purchased  in  a  reduced-tax  sale  shall 
make  a  return  (at  such  time  and  in  such 
form  as  the  Secretary  may  by  regulations 
prescribe)  showing— 

"'(i)  whether  such  use  was  a  nontaxable 
use  (as  defined  in  section  6427(1 )( 2))  and  the 
amount  of  fuel  so  used. 

"(ii)  the  date  of  the  sale  of  the  fuel  so 
used. 

(iii)  the  name,  address,  and  registration 
number  under  section  4101  of  the  seller,  and 
'"(iv)  such  other  information  as  the  Secre- 
tary may  require. 

"(D)  Reduced-tax  sale.— For  purposes  of 
this  paragraph,  the  term  "reduced  Ux  sale' 
means  any  sale  of  taxable  fuel  on  which  the 
amount  of  Ux  otherwise  required  to  he  paid 
under  section  4091  is  reduced  by  reason  of 
paragraph  (1)  (other  than  sales  described  in 
subsections  (a)  and  (b)  of  this  section). " 

(b)  I»ENALTY  FOR  FAILING  TO  PROVIDE  IN- 
FORMATION.- 

(1)  Subparagraph  (B)  of  section  6724(dHl) 
of  the  1986  Code  (defining  information 
return)  is  amended  by  striking  out  "or"  at 
the  end  of  clause  (ix).  by  striking  out  the 
period  at  the  end  of  clause  (x)  and  inserting 
in  Ueu  thereof  ".  or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(xi)  subparagraph  (A)  or  (C)  of  subsec- 
tion (c)(4),  or  subsection  (d),  of  section  4093 
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(relating  to  information  reporting  with  re- 
spect to  tax  on  diesel  and  aviation  fuels)." 


a  claim  has  been  previously  filed  under  this 
subsection). 


"(D)  10.5- Year  property.— The  term  "10.5- 
year  property'  means  any  single  purpose  ag- 
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graph,  the  amendments  made  by  this  sec- 
tion shall  take  effect  as  if  included  in  the 
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(relating  to  information  reporting  with  re-  a  claim  has  been  previously  filed  under  this  "(D)  10.5- Yeak  property.— The  term  '10.5- 

spect  to  tax  on  diesel  and  aviation  fuels)."  subsection).  year  property'  means  any  single  purpose  ag- 

(2)  Paragraph  (2)  of  section  6724(d)  of  the  "(B)  Exceptioh  for  certain  uses.— Sub-  ricultural  or  horticultural  structure  (within 

1986   Code   (defining   payee  statement)   is  paragraph  (A)  shall  not  apply  with  respect  the  meaning  of  section  48(p))." 

amended  by  strilcing  out  "or"  at  the  end  of  to  any  use  of  fuel—  (2)  Technical  amendments.— 

subparagraph  (S).  by  striking  out  the  period  "(i)  by  any  agency  of  the  United  SUtes.  (A)  The  table  conUined  in  paragraph  (1) 

at  the  end  of  subparagraph  (T)  and  insert-  "(ii)  described  in  subsection  (b).  of   section    168(c)   of   the    1986   Code   (as 

ing  in  lieu  thereof  ".  or",  and  by  adding  at  "(lii)  described  in  subsection  (e).  or  amended  by  title  I)  is  amended  by  striking 

the  end  thereof  the  following  new  subpara-  "(iv)  described  in  section  4093(c).  out  the  item  relating  to  10-year  property 

graph:  "(C)  Time  por  piling  claim.— A  claim  may  and  inserting  in  lieu  thereof  the  following 

"(U)  section  4093(cK4KB)  (relating  to  cer-  be  filed  under  this  paragraph  on  or  after  new  items: 

tain    purchasers    of    diesel    and    aviation  the  last  day  of  the  quarter  during  which  a  -lo-year  property                                10  years 

'"elf)-;: „  ^I'J,*!^..'^^''*'^     '"     subparagraph     (A)  10.5-year  property:::::;:::::           10.5  years". 

(c)  Btective  Date^  ^i1^^„„p.,„Wtt»Twxw»«=^  (b)  Subparagraph  (C)  of  section  168(e)(3) 

(1)  In  general. -The  amendments  made  (b)  Claim  Paid  With  Interest.-  -  ,.  .__„  „  .  .  __.p_ded  hv  addine 
by  ths  section  shall  take  effect  on  October  (D  Ii«  GENERAL.-Section  6427(1)  of  the  ?L,d"  at  the  end  of  cS  (O  by  st^kS 
1. 1988.  1986  Code  (relating  to  refunds  for  nontax-  „rV  ...vL  V»,   »„w  k„  ,^<]i-7.^„  Ilo.?! 

(2)  REPTiNDS  WITH  INTEREST  POR  PRE-EPPEC-  able  uses  of  diesel  fuel  and  aviation  fuel  °^'  ^Xj^  11^      "^  '^'^^'^^^^^^  ^'*"«^ 

TivE  DATE  PURCHASE.-  ^Sl^t^^'t^lhe  ^^'tLrTf^L^ f^^l^l^Jl  <C)  The  table  Contained  in  subparagraph 

(A)  IN  GENERAL.-ln  the  case  of  fuel-  adding  at  the  end  thereof  the  following  new  ^g)  of  section  168(g)(3)  of  the  1986  Code  is 

(i)  which  is  purchased  from  a  producer  or  P*!f^P*V^.,     Tho   .™«..„»   „f  w.,«,  amended  by  striking  out  all  that  follows  the 

importer  during   the   period   beginning  on  «'    INTEREST.-The   amount   of   interest  =,        relatine  to  suboarairraDh  (C)(i)  and  in- 

April  1.  1988.  and  ending  on  September  30.  P*^t^'l"Ser 'sL'^^^nTfl'l/ 'exiJiot  TJX'.  seX^^^^elT  ther'^T^e ''foSw  nT  new 

1988,  and  mined  under  section  6611  except  that  the  items- 

(ii)  which  is  used  (before  the  claim  under  ^^  o^  <■*>«  overpayment  with  respect  to  .         ' 

this  subparagraph  is  filed)  by  any  person  in  ^"^1  purchased  during  any  month  shall  be      l"'; ^"-^ 

a  nontaxable   use   (as  defined   in  section  treated  as  being  the  1st  day  of  the  succeed-      *;^  '  • j* 

6427(1X2)  of  the  1986  Code).  '"«  month.'                                                              ,„;       " ,  ** 

__     „        .          < ...    T^                  »w    o.  <2)    Conforming    amendment.— Paragraph     (f^) 50. 

The  Secretary  of  the  Treasury  or  the  Secre-  ^^^  ^j  g^tion  6427(1)  of  the  1986  Code  is  (D)  The  Uble  contained  in  subparagraph 
tary  s  delegate  shall  pay  (w^th  Interest)  to  amended  by  striking  out  "(without  inter-  <A)  of  section  467(e)(3)  of  the  1986  Code  is 
such  person  the  amount  of  tax  imposed  on  ^^y.  ^^  inserting  in  lieu  thereof  "(with  in-  amended  by  striking  out  the  item  relating  to 
such  fuel  under  section  4091  of  the  1986  terest) ".  10-year  property  and  inserting  in  lieu  there- 
Code   (to   the   extent   not   attributable   to  (^  Allowance  op  Income  Tax  Credit.-  of  the  following  new  items: 

ff"  l?if  ^^V^,       ^     ",         «,ii      .  Paragraph  (2)  of  section  6427(k)  of  the  1986      "lO-year  property 10  years 

the  1986  Code)  If  claim  therefor  is  f iJed  not  code  ( relating  to  income  tax  credit  in  lieu  of     10.5-year  property 10.5  years 

Uter  than  December  31.   1988.  Not  more  payment)  is  amended  by  striking  out  "sub-  (3)  EppfIct.^date.. 

f^Jn^^'^nrt  ^.^h^^irm^^hi*!?  nTii  «^"°"  ''X^)  Or  (h)(3)  and  inserting  in  lieu  (A)   In   general.-ExccpI   as   provided   in 

t^e^?n^n^^,nt TnHpr  t^tin^^U7?h  ^  ^^"^'  "subsection  (i)(2).  (1)(3).  or  (i)(4)".  Subparagraph  (b).  the  amendments  made  by 

J?^  ?M«  r^Tnv  H»7m^r  rpi?.nH     1^  (d)  CONFORMING  AMENDMENTS.-  this    subsection    Shall    apply    to    property 

fmriPr^hif  ™™nh  Ih^i  hJ  .nS~H^  ^^^  Paragraph  (1)  of  section  6427(i)  of  the  placed  in  service  after  December  31.  1988: 

^m  forl?n^^H^r  ilr   „n  fi49^  f J^^  ^^^  ^'^^  ^  amended  by  striking  out  "para-  (B)  ExcEPTioN.-The  amendments  made 

?<^r^P  <^P^  <2)  •   and   Inserting   in   lieu   thereof  by  this  subsection  shall  not  apply  to  any 

\^^   iwT™«:-r     xh^    «,««„„»    of    i„»o,«=»  "paragraphs  (2).  (3).  and  (4)".  property  if  such  property  is  placed  in  serv- 

Jj«hiP^^^  =\^I«^o^r,i,  ?A .  ^Lii  hl^  <2)  Paragraph  (2)( A)  of  section  6427(i)  of  ice  before  January  1.  1990.  and  if  such  prop- 

J^^  L      ^  subparagraph  (A)  shall  be  de^  t^e  1986  Code  is  amended  by  striking  out  erty- 

temuned   under  section  6611   of  the   1986  ..(h-                                                                              ,it   s.   „„„„»„,„t„H     ,^ .,.„.„,^    «_   _ 

rndP  pxrpnt  th»t_  '  "  "'   **  Constructed,   reconstructed,   or  ac- 

m  thB  H«t»  nf  fh»  o„o.^=x,T„»„»  «rith  «.  <**    Effective    Date. -The    amendments  quired  by  the  taxpayer  pursuant  to  a  writ- 

,J^t  r^  fifif  ™  r^hl^^Z  »nv  mnn^h  ""^^  "^  ^^^  scction  Shall  apply  to  fucl  pur-  ten  contract  which  was  binding  on  July  14. 

T^i  ^  !    \E^     ^  ^K^^t'T^  ","?!:  chased  for  use  in  a  nontaxable  use  (as  de-  1988.  or 

«^^lJ^inrm^ff  JJT^                ^  ^^^'^  ^  ^"o"  6427(1)(2)  of  the  1986  Code)  (ii)  is  contracted  or  reconstructd  by  the 

n?f^»  ™T»  nf  ;.^h  i„toroc»  oh.ii  K«  ♦»,«  «^'«'"  September  30.  1988.  taxpayer  and  such  construction  or  recon- 

under^vTpnt    Lfrl^SL  ^nL^  ^  <»>    TREATMENT   OP    ANIMALS    PRODUCED    IN  StrtlCtion  began  by  July  14.  1988. 

£^1^K2  o?t^el986TJ^?  Farming  Business.-  (d)   Treatment   op   Property   Used   in   a 
lion  wzKaxz) of  the  1986  Code.  < ^  i„  cENERAL.-Subparagraph  (A)  of  sec-  Farming  Business- 
No  interest  shall  be  paid  under  this  para-  tion  263A(d)(l)  of  the  1986  Code  (relating  to  (1)  In  GENERAL.-Paragraph  (2)  of  section 
graph  with   respect   to  fuel   used   by  any  exception  for  farming  businesses)  is  amend-  168(b)  of  the  1986  Code  (as  amended  by  title 
agency  of  this  United  States.  ed  to  read  as  follows:  I)  is  amended  by  striking  out  "or"  at  the 

(C)  Registration  procedures  required  to  "(A)  In  general.— This  section  shall  not  end  of  subparagraph  (A),  by  redesignating 

BE  spEciPicED  before  EFFECTIVE  DATE.— Not  apply  to  any  of  the  following  which  is  pro-  subparagraph  (B)  as  subparagraph  (C).  and 

later  than  October  1,  1988.  the  Secretary  of  duced  by  the  Uxpayer  in  a  farming  busi-  by  inserting  after  subparagraph  (A)  the  fol- 

the  Treasury  or  the  SecreUrys  delegate  ness:  lowing  new  subparagraph: 

shaU  prescribe  the  procedures  for  comply-  -(i)  Any  animal.  "(B)  any  property  used  in  a  farming  busi- 

ing    with     the    requiremente    of    section  -(ii)  Any  plant  which  has  a  preproductive  ness     (within     the     meaning     of     section 

4093(CK3)  of  the  1986  Code  (as  added  by  period  of  2  years  or  less. "  263A9e)(4)),  or", 

this  section).  (2)  Conforming  amendments.—  (2)  Effective  date.— 

SEC.  im.  EXPEDITED  REia'ND  OR  INCOME  TAX  <A)  The  heading  of  paragraph  (1)  of  sec-  (A)   In  general.— Except  as  provided   in 

CREDIT  ALLOWED  FOR  RETAIL  SALES  tion  263 A(d)  Of  the  1986  Code  is  amended  to  subparagraph  (B),  the  amendments  made 

OF  certain  fuels  ISED  IN  NONTAX-  read  as  follows:  by    this   section   shall    apply    to    property 

ABLEiSES.  "(1)   Section   not  to  apply  to  certain  placed  in  service  after  December  31.  1988. 

(a)  Expedited  Refund. -Section  6427(i)  of  property.- ".  (B)  ExcEPTiON.-The  amendments  made 
the  1986  Code  (relating  to  time  for  filing  (B)  Subsections  (d)(3)  and  (e)  of  section  by  this  section  shall  not  apply  to  any  prop- 
claims:  period  covered)  is  amended  by  263A  of  the  1986  Code  are  each  amended  by  erty  if  such  property  is  placed  in  service 
adding  at  the  end  thereof  the  following  new  striking  out  "or  animal"  each  place  it  ap-  before  July  1,  1989.  and  if  such  property- 
paragraph:  pears.  (i)  is  constructed,  reconstructed,  or  ac- 
***  ufE'*''  """^  '^"  nontaxable  uses  op  (c)  Treatment  of  Single  Purpose  Agri-  quired  by  the  taxpayer  pursuant  to  a  writ- 
DiESEL  fuel  and  AVIATION  FUEL  TAXED  UNDER  CULTURAL  OR  HORTICULTURAL  STRUCTURES.—  ten  contract  whlch  was  binding  On  July  14, 
section  4091.—  (1)  In  GENERAL.— Paragraph  (3)  of  section  1988,  or 

"(A)  In  GENERAL.— Except  as  provided  in  168(e)  of  the  1986  Code  (relating  to  classifi-  (ii)  is  constructed  or  reconstructed  by  the 

subparagraph   (B).   a  claim   may   be   filed  cation  of  property)  is  amended  by  redesig-  taxpayer  and  such  construction  or  recon- 

under  subsection  (1)  by  any  person  with  re-  nating  subparagraphs  (D)  and  (E)  as  sub-  struction  began  by  July  14.  1988. 

spect  to  fuel  used  for  any  period  of  which  paragraphs  (E)  and  (P),  respectively,  and  by  (e)  Effective  Dates.— 

$750  or  more  is  payable  under  such  subsec-  inserting  after  subparagraph  (C)  the  follow-  (1)  In  general.— Except  as  otherwise  pro- 

tion  (1)  (disregarding  any  amount  for  which  ing  new  subparagraphs:  vided  in  subsecUons  (C)  or  (d)  or  this  para- 
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graph,  the  amendments  made  by  this  sec- 
tion shall  take  effect  as  if  included  in  the 
amendments  made  by  section  803  of  the  Tax 
Reform  Act  of  1986. 
(2)  Subsection  (b).— 

(A)  In  general.— The  amendments  made 
by  subsection  (b)  shall  apply  to  costs  in- 
curred after  December  31.  1988.  in  taxable 
years  ending  after  such  date. 

(B)  Revocation  op  election.— If  the  tax- 
payer made  an  election  under  section 
263A(d)(3)  of  the  1986  Code  of  a  taxpayer 
year  beginning  before  January  1.  1989,  such 
taxpayer  may.  without  the  consent  of  the 
Secretary  of  the  Treasury  or  his  delegate, 
revoke  such  election  effective  for  the  tax- 
payer's 1st  taxable  year  beginning  after  De- 
cember 31,  1988. 

SEC.  7«0.  AMOUNT  OF  CORPORATE  ESTIMATED  TAX 
INSTALLMENT  REDUCTION  RECAP- 
TURE INCREASED. 

(a)  In  General.— Section  6655(e)(1)  of  the 
1986  Code  (relating  to  lower  required  in- 
stallment where  annualized  income  install- 
ment or  adjusted  seasonal  installment  is  less 
than  amount  determined  under  subsection 
(d))  is  amended  by  striking  out  "'90  percent" 
and  inserting  in  lieu  thereof  "100  percent". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  install- 
ments required  to  be  made  after  September 
30,  1988. 


ANTI-APARTHEID  ACT 
AMENDMENTS 


SYMMS  AMENDMENT  NOS.  3383 
THROUGH  3399 

(Ordered  to  lie  on  the  table.) 
Mr.  SYMMS  submitted  17  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2756)  entitled  the  'Anti- 
Apartheid  Act  Amendments  of  1988," 
as  follows: 

Amendment  No.  3383 
Strike  line  17.  page  35,  through  line  5. 
page  36. 

Amendment  No.  3384 

On  page  36,  between  line  22  and  line  23, 
insert: 

"(2)  The  President  shall  also  develop  a 
program  to  reduce  the  dependence,  if  any, 
of  the  United  States  on  the  importation  of 
the  materials  identified  in  the  report  sub- 
mitted under  subsection  (a)  by  Soviet-bloc 
countries.  In  the  development  of  such  a  pro- 
gram, the  President  shall  determine  (in  con- 
sultation with  knowledgeable  individuals  in 
industry,  government  and  academia)  wheth- 
er, to  what  extent,  and  in  what  time  period 
adequate  quantities  of  such  materials  could 
reasonably  be  obtained  from  (A)  alternative 
reliable  domestic  and  foreign  sources,  and 
(B)  improved  and  effective  methods  of  man- 
ufacturing, substitution,  conservation,  re- 
covery, and  recycling.  Such  determination 
shall  include  consideration  of  the  quality 
and  cost  of  such  materials."; 

On  page  36,  line  23,  strike  "(2)"  and  insert 
in  lieu  thereof  "(3)"; 

On  page  37,  line  1,  strike  "paragraph  (1)' 
and  insert  in  lieu  thereof  "paragraphs  (1) 
and  (2)". 

Amendment  No.  3385 
On  page  18,  strike  line  23  through  page 
20.  line  6. 


Amendment  No.  3386 
On  page  20,  line  8,  strike   "180  days"  and 
insert  in  lieu  thereof  "two  years". 

Amendment  No.  3387 
On  page  26.  strike  lines  1  through  14. 

Amendment  No.  3388 

On  page  26.  line  24,  strike  "112"  and  insert 
in  lieu  thereof  "113"; 

On  page  26,  between  lines  23  and  24, 
insert: 

"SEC.  112.  report  on  THE  EFFECT  OF  "THE  COM- 

prehensive    anti-apartheid    act 

OF   19M  ON   employment  IN  SOUTH 
AFRICA  AND  THE  UNITED  STATES. 

"Not  less  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State,  the  Secretary  of  Labor,  and  the  Sec- 
retary of  Commerce  shall  issue  a  report  to 
Congress  on  the  effect  of  this  Act  and  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
on  ( 1 )  employment  in  South  Africa,  particu- 
larly with  respect  to  South  Africans  disad- 
vantaged by  apartheid,  and  (2)  employment 
in  the  United  States,  particularly  with  re- 
spect to  industries  and  localities  most  likely 
to  be  affected." 

Amendment  No.  3389 

On  page  37,  between  lines  17  and  18, 
insert: 

•^EC.   2«7.   SANCTIONS   AGAINST  OTHER   AFRICAN 
COUNTRIES. 

"Within  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  President,  or  the 
designee  of  the  President,  shall  submit  a 
report  to  Congress  on  other  African  nations 
with  a  human  rights  record  comparable  to 
or  worse  than  South  Africa's,  together  with 
recommendations  for  the  imposition  of 
sanctions  by  the  United  States  against  those 
countries." 

Amendment  No.  3390 

On  page  13,  line  23,  following  "Africa." 
insert: 

"This  provision  will  not  apply  if  the  South 
African  government  is  a  signatory  to  the 
Nuclear  Non-Proliferation  Treaty." 

Amendment  No.  3391 
On  page  37,  between  line  17  and  line  18, 
insert: 

"-SEC.  207.  adjustment  OF  IMMIGRATION  QUOTAS. 

""Effective  with  enactment  of  this  Act.  any 
person  in  South  Africa  disadvantaged  by 
apartheid,  who  has  been  displaced  by  this 
Act  or  the  Comprehensive  Anti-Apartheid 
Act  of  1986,  and  who  desires  to  emigrate  to 
the  United  States,  shall  be  given  first  pref- 
erence in  United  States  immigration  quotas, 
other  laws  notwithstanding." 

Amendment.  No.  3392 
Throughout  the  bill,  wherever  the  words 
"South  Africa"  appear,  change  to  ""Republic 
of  South  Africa". 

Amendment  No.  3393 

On  page  37.  between  lines  17  and  18, 
insert  a  new  section: 

"•SEC.  207.  ACCOUNTING. 

Timely  reporting  on  the  expenditure  of 
U.S.  funds  in  and  for  South  Africa  shall 
begin  no  less  than  50  days  after  enactment 
of  this  Act  and  shall  continue  every  60  days 
thereafter.  Reports  shall  be  filed  with  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs  in  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  in  the  Senate. 


Such  reports  shall  detail  the  person  or  orga- 
nization receiving  U.S.  funds,  the  amount  of 
the  funds,  and  the  audit  condition  of  the  ac- 
count. The  specific  purpose  of  such  funding 
shall  be  included  in  a  sworn  affidavit  provid- 
ed by  the  Administrator  of  the  Agency  for 
International  Development  or  other  appro- 
priate official,  with  each  original  report  and 
every  subsequent  report  of  account  activity. 
If  any  portion  of  a  report  is  classified,  the 
Administrator,  or  designated  official,  shall 
provide  a  detailed  explanation  of  why  the 
classification  was  necessary. 

"If,  within  60  days,  such  report  is  deemed 
by  the  filing  official  not  to  be  in  the  best  in- 
terest of  the  United  States,  the  assistance 
program  in  South  Africa  will  be  deemed  to 
be  a  covert  program.  Administration  of  the 
program  will  then  be  shifted  immediately  to 
an  agency  of  the  United  States  government 
normally  charged  with  the  conduct  of  such 
a  program.". 

Amendment  No.  3394 
On  page  37,  lines  17  and  18.  insert  a  new 
section: 

-SEC.  207.  ACCOUNTING. 

"All  accounts  funded  in  South  Africa,  or 
available  to  South  Africans  and  Namibians 
outside  their  home  countries,  shall  be  fully 
audited  by  the  General  Accounting  Office 
at  least  once  every  12  months  to  assure  the 
funds  are  used  properly  and  legally.  These 
audits  shall  be  filed  not  less  than  60  days 
after  the  beginning  of  each  UJS.  fiscal  year 
with  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Appropria- 
tions and  Committee  on  Foreign  Affairs  in 
the  House  of  Representatives  and  of  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Foreign  Relations  in  the  Senate. 

""If  any  recipient  of  funds  under  a  pro- 
gram to  assist  disadvantaged  persons  or 
groups  in  South  Africa  refuses  to  cooperate 
with  an  audit,  funds  to  that  person  or  group 
will  be  terminated  immediately  and  the  ap- 
propriate committees  of  Congress  so  noti- 
fied.". 

Amendment  No.  3395 
On   page  37,   between   lines   17   and   18. 
insert  a  new  section: 

"-SEC.  207.  ANTI-VIOLENCE  CERTIFICA'nON. 

"Any  individual  or  organization  receiving 
funds  under  this  or  other  Acts  regarding 
South  Africa  shall  be  required  to  certify  in 
writing  that  'I  (we)  do  not  advocate,  prac- 
tice, excuse,  or  justify  the  use  of  these 
funds  for  violent  activities.'  These  certifica- 
tions shall  be  submitted  to  all  recipients  of 
U.S.  funds  under  this  provision,  not  less 
than  60  days  following  enactment  of  this 
Act.  Such  reports  shall  be  transmitted  by 
the  Administrator  of  the  Agency  for  Inter- 
national Development  to  t!he  chairman  and 
ranking  minority  members  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  in  a 
timely  fashion. 

"Refusal  to  collect  such  certifications 
from  recipients  or  to  transmit  said  certifica- 
tions to  the  congressional  committees  will 
result  in  immediate  termination  of  all  fund- 
ing programs  under  this  Act.". 

Amendment  No.  3396 
On   page   37,   between  lines   17   and   18. 
insert  a  new  section: 

-SEC.  207.  balance  IN  FUNDING. 

""It  is  not  in  the  interest  of  the  United 
States  to  choose  sides  among  anti-apartheid 
groups  and  individuals  in  South  Africa  com- 
peting for  the  funds  authorized  by  this  Act. 
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Therefore,  ftinding  shall  be  determined  by 
an  inter-agency  organization,  appointed  by 
the  President,  which  will  meet  in  open  ses- 
sion with  public  records.  All  groups  estab- 
lished to  screen  applicants  for  U.S.  funding 
will  meet  in  public  and  will  publish  verbatim 
transcripts  of  proceedings.  If  such  groups 
refuse  such  routine  monitoring,  they  will  be 
disbanded  and  be  ineligible  for  further 
funding.". 


AMKNSMEIfT  No.  3397 

On  page  38,  line  25  strike  " " 

in  lieu  thereof  "continue  to ". 


and  insert 


AMENDMXin'  No.  3398 
On  page  39,  line  5,  following  "Congress" 
insert:  "and  all  other  anti-apartheid  organi- 
zations as  well  as  all  religious  leaders". 

AnEifDifsirT  No.  3399 

On   page   39.   between   lines    11    and    12 
insert: 
"(b)  The  Congress  further  finds  that— 

(1)  no  sanction  contained  in  this  Act  shall 
be  permitted  to  take  effect  if  the  President 
determines  that  the  imposition  of  the  sanc- 
tion will  cause  an  increase  in  unemployment 
in  the  United  States: 

(2)  no  sanction  contained  in  this  Act  shall 
be  permitted  to  take  effect  if  the  President 
determines  that  the  sanction  will  increase 
non-white  unemployment  in  South  Africa: 

(3)  No  sanction  contained  in  this  Act  shall 
be  permitted  to  take  effect  if  the  President 
determines  that  the  sanction  would  increase 
United  States  dependence  on  the  Soviet 
Bloc  for  strategic  minerals  vital  to  the  na- 
tional security  of  the  United  States: 

(4)  Nothing  herein  shall  prohibit  any 
United  States  person  from  investing  in  any 
enterprise  owned  or  controlled  by  non-white 
persons  in  South  Africa; 

(5)  Nothing  contained  herein  shall  prohib- 
it the  exchange  of  intelligence  information 
with  South  Africa  in  cases  of  international 
or  domestic  terrorism,  where  the  United 
States  national  security  interest  is  involved, 
or  where  concerns  about  human  safety  are 
involved: 

(6)  nothing  contained  herein  shall  impair 
U.S.  ability  to  monitor  Soviet,  Warsaw  Pact 
and  Cuban  operations  and  activities 
throughout  southern  Africa: 

(7)  nothing  contained  herein  shall  prohib- 
it military  cooperation  with  the  government 
of  South  Africa  if  such  cooperation  is  in  the 
national  security  interest  of  the  United 
States,  if  humanitarian  interests  are  in- 
volved, or  where  human  safety  is  involved; 

(8)  no  sanction  contained  herein  shall  be 
permitted  to  take  effect  if  the  President  de- 
termines that  the  sanction  would  prohibit 
financial  support  for  non-violent  anti-apart- 
heid activities  in  South  Africa: 

(9)  nothing  herein  shall  inhibit  the  Presi- 
dent's ability  to  keep  the  sea  lanes  open  to 
international  shipping  around  the  Cape  of 
Good  Hope: 

(10)  nothing  herein  shall  be  construed  as 
authorizing  the  use  of  American  military 
personnel  or  equipment  in  an  effort  to  over- 
turn the  present  government  in  South 
Africa. 


CLEAN  AIR  ACT  AMENDMENTS 


HATFIELD  AMENDMENT  NO.  3400 

(Ordered  to  lie  on  the  table.) 
Mr.      HATFIELD      submitted      an 
amendment  intended  to  be  proposed 


by  him  to  the  bill  (S.  8194)  to  amend 
the  Clean  Air  Act  to  establish  new  re- 
quirements for  areas  that  have  not  yet 
attained  health-protective  ambient  air 
quality  standards,  to  provide  new 
deadlines  for  such  attainment,  to 
delay  the  imposition  of  sanctions,  to 
better  protection  against  interstate 
transport  of  pollutants,  to  control  ex- 
isting and  new  sources  of  acid  deposi- 
tion, and  for  other  purposes,  as  fol- 
lows: 
At  the  end  of  the  bill  add  the  following: 
TITLE  VI— RECYCUNG  OP  WASTE 

FINDINGS  AND  PTTRPOSES 

Sec.  601.  Congress  finds  and  declares 
that— 

(1)  solid  waste  resulting  from  such  empty 
beverage  containers  constitutes  a  significant 
and  rapidly  growing  proportion  of  munici- 
pal solid  waste  and  increases  the  cost  and 
problems  of  effectively  managing  the  dis- 
posal of  such  waste: 

(2)  disposal  of  such  solid  waste,  which  im- 
poses severe  problems  in  both  urban  and 
rural  aspects  of  our  environment  as  well  as 
a  financial  burden  on  local  and  State  gov- 
ernments, could  be  carried  out  by  a  recy- 
cling of  empty  beverage  containers: 

(3)  a  uniform  national  system  for  requir- 
ing a  refund  value  on  the  sale  of  all  bever- 
age containers  would  act  as  a  positive  incen- 
tive to  individuals  to  clean  up  the  environ- 
ment and  would  result  in  a  high  level  of 
reuse  and  recycling  of  such  containers  and 
help  reduce  the  costs  associated  with  solid 
waste: 

(4)  a  national  system  for  requiring  a 
refund  value  on  the  sale  of  all  beverage  con- 
tainers would  result  in  significant  energy 
conservation  and  resource  recovery; 

(5)  the  reuse  and  recycling  of  empty  bev- 
erage containers  would  eliminate  these  un- 
necessary burdens  on  the  Federal  Govern- 
ment, local  and  State  governments,  and  the 
environment: 

(6)  waste  resulting  from  littering  or  dis- 
carding of  certain  containers  constitutes  a 
significant  health  hazard  and  poses  a  threat 
to  children  and  others  due  to  broken  glass, 
detachable  openings  and  other  sharp  ob- 
jects present  in  recreation  and  other  envi- 
ronments; 

(7)  several  States  have  previously  enacted 
and  implemented  State  laws  designed  to 
protect  the  environment,  conserve  energy 
resources  and  natural  resource  recovery  by 
requiring  a  refund  value  on  the  sale  of  all 
beverage  containers,  and  these  have  proven 
effective  as  well  as  inexpiensive  to  adminis- 
ter due  to  their  self-enforcing  nature:  and 

(8)  nonbiodegradable  beverage  containers 
represent  a  continued  threat  to  the  environ- 
ment. 

DEFINITIONS 

Sec.  602.  For  the  purposes  of  this  title,  the 
term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "beverage"  means  beer  or  other  malt 
beverage,  mineral  water,  soda  water,  a  car- 
bonated soft  drink  of  any  variety,  or  a  drink 
in  liquid  form  containing  wine  to  which  is 
added  concentrated  juice  or  flavoring  mate- 
rial and  containing  not  more  than  7.5  per- 
cent alcohol  by  volume  and  intended  for 
human  consumption; 

(3)  "beverage  container"  means  a  contain- 
er designed  to  contain  a  beverage: 

(4)  "refundable  beverage  container" 
means  a  beverage  container  which  has  clear- 


ly, prominently,  and  securely  affixed  to 
such  container,  or  printed,  embossed,  or  in- 
cised into  such  container,  (in  accordance 
with  section  603)  a  statement  of  the  amount 
of  the  refund  value  of  the  container: 

(5)  "consumer"  means  a  person  who  pur- 
chases a  beverage  in  a  beverage  container 
for  any  use  other  than  resale: 

(6)  "distributor"  means  a  person  who  sells 
or  offers  for  sale  in  commerce  beverages  In 
beverage  containers  for  resale; 

(7)  "retailer"  means  a  person  who  pur- 
chases from  a  distributor  beverages  in  bev- 
erage containers  for  sale  to  a  consumer  or 
who  sells  or  offers  to  sell  in  commerce  bev- 
erages in  beverage  containers  to  a  consumer. 
The  Administrator  shall  prescribe  such  reg- 
ulations as  may  be  necessary  to  establish 
what  person  is  a  retailer  with  respect  to  the 
sale  of  beverages  in  beverage  containers  to 
consumers  through  beverage  vending  ma- 
chines: 

(8)  "commerce"  means  trade,  traffic,  or 
transportation— 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof. 

(B)  within  the  District  of  Columbia  or  any 
territory  or  possession  of  the  United  States, 
or 

(C)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  in  subparagraph 
(A)  or  (B);  and 

(9)  "State"  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  or 
any  territory  or  possession  of  the  United 
States. 

REQUIRED  BEVERAGE  CONTAINER  LABELING 

Sec.  603.  No  distributor  or  retailer  may 
sell  or  offer  for  sale  a  beverage  in  a  bever- 
age container  unless  there  is  clearly,  promi- 
nently and  securely  affixed  to  such  contain- 
er, or  printed,  embossed,  or  incised  into  such 
container  (in  accordance  with  regulations 
prescribed  by  the  Administrator)  a  state- 
ment of  the  amount  of  the  refund  value  of 
the  container,  such  amount  being  not  less 
than  5  cents. 

RETURN  OF  REFUND  VALUE  OF  BEVERAGE 
CONTAINERS 

Sec.  604.  (a)  If  a  consumer  tenders  for 
refund  an  empty  and  unbroken  refundable 
beverage  container  to  a  retailer  or  distribu- 
tor who  sells  (or  has  sold  at  any  time  during 
the  period  of  3  months  ending  on  the  date 
of  such  tender)  a  brand  of  beverage  which 
was  contained  in  the  container,  the  retailer 
or  distributor  respectively  shall  promptly 
pay  the  consumer  the  amount  of  the  refund 
value  stated  on  the  container. 

(b)  Subject  to  the  provisions  of  subsection 
(a),  nothing  in  this  title  shall  be  construed 
as  prohibiting  any  retailer  or  distributor 
from  establishing  refundable  beverage  con- 
tainer redemption  centers  to  assist  in  carry- 
ing out  the  purposes  of  this  title. 

(c)  If  a  retailer  or  redemption  center 
tenders  for  refund  an  empty  and  unbroken, 
refundable  beverage  container  to  a  distribu- 
tor who  sells  (or  has  sold  at  any  time  during 
the  period  of  3  months  ending  on  the  date 
of  such  tender)  a  brand  of  beverage  which 
was  contained  in  the  container,  the  distribu- 
tor shall  promptly  pay  the  retailer— 

(A)  the  amount  of  the  refund  value  stated 
on  the  container,  plus 

(B)  an  amount  equal  to  2  cents  per  con- 
tainer to  help  defray  the  retailer's  cost  of 
handling. 

The  payment  amount  specified  in  clause  (B) 
may  be  adjusted  by  the  Administrator,  fol- 
lowing evaluation  and  public  comment,  to 
reflect  the  true  cost  of  recycling  beverage 
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containers.  This  paragraph  shall  not  pre- 
clude a  retailer  from  tendering  refundable 
beverage  containers  to  persons  other  than 
distributors. 

REFUSAL  TO  ACCEPT  CONTAINERS 

Sec.  605.  (a)  If  a  retailer  or  redemption 
center  is  unable  to  process,  under  the  regu- 
lar means  of  processing  used  by  such  retail- 
er or  redemption  center,  a  bent  container, 
the  retailer  or  redemption  center  may 
refuse  to  accept  a  bent  beverage  container, 
if  such  retailer  or  redemption  center  has 
prominently  displayed  on  the  premises  a 
notice  to  that  effect. 

(b)  A  retailer,  distributor,  or  redemption 
center  may  refuse  to  accept  any  beverage 
container  which  contains  material  foreign 
to  the  normal  contents  of  the  container. 

(c)  A  retailer,  redemption  center,  or  dis- 
tributor may  refuse  to  accept  any  beverage 
container  which  does  not  have  the  refund 
value  on  such  container  in  accordance  with 
the  requirements  of  section  603. 

(d)  The  Administrator  is  authorized  to 
promulgate  rules  and  regulations  establish- 
ing the  right  of  (1)  retailers  to  restrict  the 
number  of  beverage  containers  redeemed, 
and  (2)  distributors  to  determine  the  form 
in  which  beverage  containers  are  to  be  re- 
turned to  such  distributor  from  the  retailer 
or  redemption  center. 

RESTRICTIONS  ON  METAL  BEVERAGE  CONTAINERS 
WITH  DETACHABLE  OPENINGS 

Sec.  606.  No  distributor  or  retailer  may 
sell  or  offer  for  sale  a  beverage  in  a  metal 
beverage  container  a  part  of  which  is  de- 
signed to  be  detached  in  order  to  open  such 
container. 

PREEMPTION  OF  STATE  AND  LOCAL  LAW 

Sec.  607.  (a)  Except  as  otherwise  provided 
in  this  title  no  State  or  political  subdivision 
thereof  may  establish  or  continue  in  effect 
any  law  respecting  a  refund  value  of  bever- 
age containers  sold  with  a  beverage  to  the 
extent  the  Administrator  determines  the 
law  is  inconsistent  with  this  title. 

(b)  No  State  or  political  subdivision  there- 
of may,  for  the  purposes  of  determining  the 
amount  of  any  tax  imposed  by  such  State  or 
subdivision  on  the  sale  of  any  refundable 
beverage  container,  take  into  account  any 
amount  charged  which  is  attributable  to  the 
refund  value  of  such  container. 

(c)  Subsection  (a)  does  not  prevent  a  State 
or  political  subdivision  thereof  from  estab- 
lishing or  continuing  in  effect  any  law  re- 
specting a  refund  value  on  containers  other 
than  for  beverages  or  from  regulating  re- 
demption and  other  centers  which  purchase 
refundable  beverage  containers  from  retail- 
ers and  consumers. 

PENALTIES 

Sec.  608.  Whoever  violates  any  provision 
of  section  603,  604,  605.  or  606.  or  regulation 
or  rule  issued  pursuant  thereto,  shall  be 
fined  not  more  than  $1,000  for  each  viola- 
tion. 

EFFE<rTIVE  DATES 

Sec.  609.  (a)  Except  as  otherwise  provided 
in  subsections  (b)  and  (c).  this  title  shall 
take  effect  on  the  date  of  its  enactment. 

(b)  The  provisions  of  sections  603.  604.  and 
607  shall  apply  with  respect  to  beverage 
containers  sold  or  offered  for  sale  in  com- 
merce on  or  after  the  expiration  of  the  2- 
year  period  following  the  date  of  the  enact- 
ment of  this  title. 

(c)  The  provisions  of  section  606  shall 
apply  with  respect  to  beverages  in  beverage 
containers  sold  or  offered  for  sale  in  com- 
merce on  or  after  the  expiration  of  the  1- 


year  period  following  the  date  of  the  enact- 
ment of  this  title. 

(d)  The  provisions  of  section  607(a)  shall 
preempt  State  and  local  laws  to  the  extent 
to  which  they  are  inconsistent  with  the  pro- 
visions of  this  title  only  on  and  after  the  ef- 
fective date  of  such  provisions. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Monday,  October 
3,  on  the  subject  of  regulatory  reform: 
The  structure  and  performance  of  the 
regulatory  regime. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


CHILD  HEALTH  DAY 

•  Mr.  BIDEN.  Mr.  President,  today  is 
Child  Health  Day.  and  I  urge  my  col- 
leagues to  pause  and  take  stcKk  of  our 
efforts  to  provide  good  health  care  for 
all  of  our  children.  While  we  have  re- 
cently made  some  great  strides  in  this 
area,  much  more  remains  to  be  done. 

Nothing  is  more  important  than  the 
health  of  our  children.  It  has  been 
said  many  times  that  our  children  are 
our  future,  but  too  often,  we  fail  to 
understand  that  our  children  can  not 
develop  to  their  full  potential  unless 
they  are  healthy. 

The  statistics  are  grim:  one  of  every 
four  children  bom  in  this  country 
today  is  bom  into  poverty,  and  for  the 
first  time  in  this  Nation's  history,  chil- 
dren are  our  poorest  age  group.  Over 
the  years,  we  have  created  a  variety  of 
programs  intended  to  ensure  adequate 
health  care  for  these  children.  Unfor- 
tunately, there  are  signficiant  gaps  in 
this  network  which  have  left  many 
children  without  adequate  care. 

The  Omnibus  Budget  and  Reconcili- 
ation Act  of  1986  [OBRA]  contained 
probably  the  most  important  recent 
Federal  initiative.  It  allowed  States  to 
provide  Medicaid  benefits  to  all  preg- 
nant women  and  infants— and,  on  a 
phased-in  basis,  children  under  the 
age  of  5— with  incomes  above  the 
State-determined  standard  of  need 
and  below  the  Federal  poverty  level. 

As  helpful  as  this  legislation  was. 
however,  it  left  many  needs  unmet.  As 
of  last  March,  only  31  States  had  im- 
plemented the  optional  coverage. 
Some  of  those  still  have  a  standard  of 
need  that  is  well  below  the  Federal 
poverty  line.  The  time  has  come  to 
provide  the  children  in  every  State 
with  this  crucial  medical  coverage. 
The  health  and  future  of  millions  of 
American  children  should  not  be  an 
optional  feature  of  State  law. 

More  must  be  done  even  in  those 
States  which  do  provide  the  coverage 


made  available  by  OBRA.  My  own 
State,  for  example,  implemented  the 
OBRA  optional  coverage  for  all  chU- 
dren  in  families  with  incomes  below 
100  percent  of  the  Federal  poverty 
level.  I  congratulate  Governor  Castle 
and  the  State  legislature  for  taking 
this  important  first  step.  Further  chal- 
lenges remain,  however,  as  there  are 
still  serious  gaps  in  health  insurance 
coverage  for  poor  children  in  Dela- 
ware. 

Delaware  is  1  of  only  14  States  that 
does  not  have  a  medically  needy  or 
State  medical  assistance  program  to 
complement  the  Federal  Medicaid  Pro- 
gram. 

Delaware  covers  only  14  out  of  32 
possible  optional  Medicaid  services, 
while  the  average  State  covers  21  op- 
tions. Delaware  does  not  cover  such 
important  services  as  dental  care  or  oc- 
cupational therapy. 

OBRA  provides  only  for  the  health 
of  children  up  to  the  age  of  5,  neglect- 
ing the  medical  care  of  older  children. 
Delaware  places  serious  restrictions  on 
its  coverage  of  income-eligible  children 
between  the  ages  of  7  and  21.  It  is  one 
of  only  19  States  that  has  chosen  to 
restrict  its  coverage  of  these  children 
to  small  groups,  such  as  those  in  foster 
care. 

That  is  why  I  have  proposed  provid- 
ing free  medical  care  to  all  poor  chil- 
dren under  the  age  of  12.  Providing  for 
their  birth  isn't  enough.  Every  single 
American  child— from  every  kind  of 
background— deserves  decent  medical 
care  throughout  his  or  her  formative 
years. 

Even  if  Medicaid  is  extended  to  all 
children  under  the  age  of  12,  however, 
other  aspects  of  the  program  are  in 
need  of  reform.  Currently,  roughly 
half  of  the  States  have  delays  in  deter- 
mining eligibity  for  Medicaid  that  pre- 
vent many  women  from  receiving 
timely  prenatal  care.  In  addition,  low 
payments  for  obstetrical  services  cause 
most  doctors  to  avoid  delivering  Med- 
icaid babies.  My  good  friend  Senator 
Bradley  has  introduced  a  bill  to  ad- 
dress these  problems,  the  Infant  Mor- 
tality Amendments  of  1988.  I  am 
proud  to  be  a  cosponsor  of  this  meas- 
lu-e.  and  I  hope  that  it  can  be  enacted 
this  year. 

These  two  proposals  would  cost  the 
Federal  Government  over  $500  million 
to  initiate,  but  they  would  make  us  far 
richer  as  a  Nation.  It  is  a  tragedy  and 
a  disgrace  that  millions  of  American 
children  are  denied  essential  medical 
care,  and  it  is  shortsighted  as  well.  En- 
suring good  health  care  for  the  one  in 
four  children  who  is  bom  to  a  poor 
family  will  make  us  a  stronger,  smart- 
er and  more  just  Nation,  better  able  to 
meet  the  challenges  of  the  future.* 
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ST.  VINCENT  DkPAUL  CENTER. 
SAN  DIEGO.  CA 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  outstand- 
ing accomplishments  of  an  exemplary 
California  institution,  the  St.  Vincent 
DePaul  Center  in  San  Diego.  CA.  The 
center,  run  by  and  founded  by  Father 
Joe  Carroll,  is  honored  today  with  a 
presentation  of  a  silver  trophy  and  a 
$20,000  prize  by  the  Building  and 
Housing  Foundation  in  England.  This 
award  is  given  as  a  part  of  the  "U.N. 
International  Year  of  the  Shelter  for 
the  Homeless"  to  recognize  the  St. 
Vincent  DePaul  Center's  Shelter  Pro- 
gram as  the  best  in  the  developed 
world.  This  is  a  richly  deserved  honor. 

The  driving  force  behind  the  center 
is  Father  Carroll,  whose  dedication  to 
helping  the  homeless  is  unfaltering. 
He  has  been  concerned  about  the 
plight  of  the  homeless  for  many  years 
in  the  San  Diego  area.  Last  year,  in 
September  1987,  the  St.  Vincent 
DePaul  Center's  Shelter  Program 
began.  This  marked  the  culmination 
of  Father  Carroll's  efforts  to  help 
these  often  forgotten  people.  One  year 
later,  his  program  has  already  been 
honored  as  the  best  in  the  developed 
world,  an  eloquent  testimony  to 
Father  Carroll's  tireless  and  successful 
efforts  to  help  San  Diego's  homeless 
people. 

The  St.  Vincent  DePaul  Center 
raises  its  money  from  both  private  and 
Government  sources,  with  much  of 
the  funding  coming  from  citizens  of 
the  San  Diego  community.  His  pro- 
gram is  tnily  an  inspiration  for  people 
across  the  world,  proving  that  people 
can  make  a  difference  for  the  better  in 
our  society.  It  is  my  great  priviledge  to 
honor  today,  in  this  Chamber  of  the 
U.S.  Senate,  the  St.  Vincent  DePaul 
Center  and  its  remarkable  leader. 
Father  Joe  Carroll.* 


IN  HONOR  OF  ALPHA  DELTA 
KAPPA  WEEK 

•  Mr.  PELL.  Mr.  President,  during  the 
week  of  October  10-14,  1988,  we  will 
celebrate  the  fine  work  of  the  Alpha 
Delta  Kappa  Sorority.  I  am  delighted 
to  salute  this  outstanding  organization 
of  women  educators.  In  view  of  the 
fact  that  we  may  not  be  in  session  at 
that  time.  I  wanted  to  take  this  oppor- 
tunity to  offer  the  many  members  of 
this  fine  organization  my  most  sincere 
congratulations. 

The  Alpha  Delta  Kappa  Society  was 
founded  41  years  ago,  and  annually 
recognizes  the  excellent  work  of 
women  educators  throughout  the 
country.  In  fact,  this  sorority  has  close 
to  2.oio0  chapters  throughout  our 
Nation,  as  well  as  several  chapters  in 
foreign  countries.  This  professional  or- 
ganization establishes  high  teaching 
standards  for  its  members,  promoting 
excellence  and  dedication  among  its 


ranks.  In  so  doing,  it  challenges  all 
educators  to  strive  for  excellence. 

To  my  mind,  the  true  significance  of 
the  work  teachers  perform  often  goes 
unrecognized  by  many  of  us.  Truly 
theirs  is  the  most  critical  of  profes- 
sions, for  they  clearly  hold  the  future 
of  this  country  in  their  hands.  I  ap- 
plaud the  efforts  of  the  Alpha  Delta 
Kappa  Society  for  providing  this 
richly  deserved  recognition.  But  the 
Alpha  Delta  Kappa  Society  goes  far 
beyond  recognition.  It  nurtures  a  close 
fellowship  among  its  members,  ena- 
bling women  educators  to  take  pride  in 
their  work. 

Rhode  Island  has  now  developed  8 
such  chapters  in  our  State,  boasting 
over  200  members,  which  actively  pro- 
mote charitable  projects.  Such 
projects  include  providing  college 
scholarships  and  camperships  as  well 
as  computer  training  programs  for 
needy  students.  The  Rhode  Island 
chapters  also  provided  support  for  St. 
Jude's  Hospital  Tumor  Clinic  and  the 
Blackstone  Valley  Center  for  Ad- 
vanced Children. 

I  am  truly  impressed  by  the  great 
progress  these  chapters  are  making.  I 
would  encourage  all  of  my  colleagues 
to  join  me  in  celebration  of  National 
Alpha  Delta  Kappa  Week.  On  its  41st 
anniversary  we  reserve  the  week  of 
October  10-14  to  commend  this  society 
nationally  for  the  outstanding  contri- 
bution its  members  make  to  education 
in  the  United  States  and  around  the 
world.* 


LT.  COL.  ANN  PAREY 

•  Mr.  DOMENICI,  Mr.  President,  on 
September  30,  the  Senate  confirmed  a 
number  of  nominations  for  military 
promotions.  The  men  and  women  who 
have  been  selected  for  advancement  in 
the  military  ranks  deserve  our  con- 
gratulations, as  well  as  our  deepest 
thanks  for  outstanding  service  to  this 
country. 

Among  the  fine  individuals  receiving 
promotions  is  one  in  particular  whom 
I  wish  to  commend  personally.  Her 
name  is  Ann  Parey.  Ann  works  for  me 
in  my  Albuquerque  field  office  and  is 
my  representative  for  veterans  and 
military  affairs. 

I  am  extremely  proud  of  her  most 
recent  accomplishment.  After  13  years 
as  a  major  in  the  Air  Force  Reserves 
she  has  attained  the  rank  of  lieuten- 
ant colonel. 

Lieutenant  Colonel  Parey's  promo- 
tion is  a  culmination  of  her  distin- 
guished and  dedicated  service  as  a 
member  of  the  U.S.  Air  Force.  Her 
outstanding  military  record,  experi- 
ence, leadership,  participation,  and  po- 
tential for  further  contributions  to  the 
Air  Force  make  her  especially  well 
qualified  for  her  new  rank. 

These  are  the  same  qualities  that 
make  her  so  effective  in  her  work  with 
New  Mexico's  veterans. 


Ann  began  her  military  career  in 
1967  as  a  lieutenant  stationed  at  Naha 
Air  Force  Base  in  Okinawa.  In  that 
post,  Ann  servied  as  a  clinical  nurse. 
She  had  the  responsibility  of  supervis- 
ing 15  medical  corpsmen  in  emergency 
and  general  medical  clinics  and  imple- 
menting training  programs  to  enhance 
emergency  capabilities.  Ann  remained 
in  Okinawa  until  1969. 

In  1971.  Ann  left  her  job  as  a  nurs- 
ing instructor  in  Illinois  and  moved  to 
New  Mexico  to  become  a  nurse  at  the 
Veterans'  Administration  Hospital  in 
Albuquerque.  At  the  VA  she  was  in 
charge  of  supervising  the  case  of  pa- 
tients in  the  recovery  room  and  the 
surgical  intensive  care  units. 

Prom  1972  until  1975,  Ann  served  in 
the  New  Mexico  Air  National  Guard, 
achieving  the  rank  of  captain.  Once 
again,  her  expertise  as  a  clinical  nurse 
was  demonstrated  as  she  developed 
new  training  programs  for  mobilizing 
Guard  personnel. 

It  was  in  1975  that  Ann  joined  the 
U.S.  Air  Force  Reserve.  As  a  member 
of  the  Reserve,  Ann  has  typified  the 
dedication  and  patriotism  of  reservists 
throughout  the  Nation,  men  and 
women  who  are  ready  to  serve  at  a  mo- 
ment's notice. 

As  a  reservist,  Ann  has  worked  to  es- 
tablish recruiting  goals,  developed 
training  seminars,  and  supervised  stu- 
dent applications  for  the  Air  Force 
Academy  and  Air  Force  ROTC  pro- 
grams. Additionally,  for  the  past  6 
years  she  has  been  the  commander  of 
the  admission  liaison  officers  for  New 
Mexico  and  El  Paso. 

Additionally.  Ann  is  the  recipient  of 
the  Air  Force  Commendation  Medal 
and  the  Air  Force  Meritorious  Service 
Medal.  She  is  also  a  member  of  the 
American  Legion,  the  Vietnam  Veter- 
ans of  America,  and  is  on  the  board  of 
directors  of  the  Vietman  Veterans 
Leadership  Program. 

Since  Ann  came  to  work  for  me  in 
January  1987,  she  has  proven  herself 
to  be  a  most  valuable  member  of  my 
staff.  Her  personal  knowledge  of  mili- 
tary and  veterans  issues  and  her  genu- 
ine concern  for  those  with  whom  she 
comes  in  contact  have  made  her  par- 
ticularly effective. 

Ann  has  done  a  marvelous  job  as  my 
liaison  with  New  Mexico's  veterans. 
American  veterans  have  shown  tre- 
mendous dedication  to  our  country. 
They  have  special  needs  and  interests, 
and  Ann  has  been  instrumental  in 
identifying  and  addressing  issues  that 
are  of  importance  to  the  172,000  veter- 
ans living  in  New  Mexico.  They  are 
very  fortunate  to  have  her  working 
with  them  and  for  them. 

Ann  Parey  is  an  outstanding  individ- 
ual. Her  husband  Michael,  her  son 
Todd,  and  all  those  who  know  and 
work  with  her  are  very  proud.  She  has 
demonstrated  an  important  quality- 
one  which  is  shared  by  the  others  who 


have  been  promoted  today— a  genuine 
concern  and  commitment  to  serve 
their  country.  I  congratulate  these 
fine  service  men  and  women  on  all 
they  stand  for  and  all  they  have  ac- 
complished. They  are  an  integral  part 
of  what  makes  our  country  so  great. 

Lieutenant  Colonel  Parey.  I  con- 
gratulate you.  America  congratulates 
you.» 


CITY  OF  NEWARK  CELEBRATES 
COLUMBUS  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  Sunday.  October  9.  1988,  the  city  of 
Newark,  N.J.  will  celebrate  Columbus 
Day.  commemorated  by  its  18th 
annual  Christopher  Columbus  Day 
Parade.  Newark  enjoys  the  distinction 
of  having  the  third  largest  Columbus 
Day  Parade  preceeded  only  by  New 
York  and  San  Francisco.  Last  year 
over  300.000  people  participated  in 
this  festive  event. 

In  honor  of  the  celebration  of  Co- 
lumbus Day.  I  would  like  to  bring  to 
my  colleagues'  attention  the  great  con- 
tribution Columbus  and  Italian  Ameri- 
cans have  played  in  America. 

On  Columbus  Day  we  pay  tribute  to 
Christopher  Columbus  as  the  first 
Italian  who  discovered  America.  We 
remember  him  for  the  daring  and 
vision  that  propelled  him  on  his  ex- 
traordinary voyage  of  discovery.  His 
ideals  and  actions  epitomize  the 
boundless  energy  and  enthusiasm  of 
the  American  spirit. 

Columbus  heard  stories  of  the 
wealth  to  be  gained  and  the  civiliza- 
tions to  be  discovered  in  foreign  lands. 
Inspired  by  these  tales,  he  left  his 
home  to  sail  to  the  Aegean  and  Ire- 
land. Where  others  saw  the  edge  of 
the  Earth,  Columbus  saw  a  passage- 
way and  possibilities  for  greater  trade. 
While  others  were  content  to  continue 
trade  by  tedious  land  routes,  he  rel- 
ished the  prospect  of  a  risky  journey 
to  the  West. 

For  the  journey  he  needed  money, 
ship,  and  sailors.  Despite  setbacks,  he 
persevered  to  find  someone  willing  to 
take  a  risk  on  his  vision.  After  3  years 
of  rejection,  he  and  his  crew  set  off. 
During  their  journey  the  crew  was  in- 
spired by  his  strong  will  to  reach  the 
Orient.  Once  during  the  long  2-month 
journey,  they  tried  to  convince  Colum- 
bus to  turn  back,  but  he  resisted  and 
on  October  12,  they  reached  the  West 
Indies.  Today,  from  the  land  Colum- 
bus discovered,  we  can  appreciate  him 
as  a  man  of  ambition  and  insight  and 
as  a  man  who  knew  what  he  wanted  to 
achieve  and  convinced  others  to  help 
him. 

Since  Columbus'  time,  other  Ameri- 
cans have  broken  out  of  the  mold 
made  by  society,  and  like  him,  their  in- 
dividuality has  improved  America.  In 
honoring  the  first  Italian  in  America, 
let  us  not  forget  the  bravery  and  de- 
termination of  the  Italians  who  fol- 


lowed him.  They  too  showed  bravery 
in  setting  out  for  a  new  world. 

Italian  Americans  put  their  industry 
and  grit  to  work  and  prospered  in 
America.  Just  as  Columbus  achieved 
greatness  from  humble  beginnings,  so 
too  did  Italian  immigrants  make  their 
mark  on  the  New  World. 

Their  contributions  to  the  richness 
of  the  mosaic  of  American  life  are  nu- 
merous and  well  known.  They  helped 
build  our  industries,  universities, 
manned  our  businesses  and  our  profes- 
sions. They  helped  build  churches  and 
made  our  Government  work.  Italian 
Americans  even  gave  America  its  first 
saint.  Francesca  Cabrini.  But  more 
than  anything  else,  their  love  of  coun- 
try and  community  has  made  the  most 
difference  in  American  life. 

Mr.  President,  it  is  fitting  that  we 
honor  Christopher  Columbus  and  the 
world  he  discovered  by  gathering  to 
make  that  world  a  better  place.* 


NEW  MEXICO'S  PROCLAMATION 
TO  SUPPORT  SEPTEMBER  16. 
1988.  AS  'POW/MIA  RECOGNI- 
TION DAY" 

•  Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  take  a  moment  to  com- 
mend the  State  of  New  Mexico  and 
Gov.  Garrey  Carruters  for  proclaiming 
Friday,  September  16,  1988,  New  Mexi- 
co's 'POW/MIA  Recognition  Day." 

September  16  is  the  day  that  was 
designated  as  "National  POW/MIA 
Recognition  Day"  by  House  Joint  Res- 
olution 453,  which  President  Reagan 
recently  signed  into  law. 

Our  Nation  must  never  forget  the 
brave  men  and  women  who  have  de- 
fended American  during  times  of  con- 
flict. We  must  especially  remember 
and  recognize  the  tremendous  sacrific- 
es of  American  prisoners  of  war  and 
those  who  have  not  returned  home. 
We  owe  these  Americans  far  more 
than  our  deepest  gratitude  for  their 
dedicated  and  faithful  service  to 
America. 

It's  not  always  easy  to  those  of  us 
who  have  not  had  a  loved  one  missing 
in  action  to  fully  understand  the  pain 
and  frustration  experienced  by  those 
who  do.  For  many  families,  the  pain  of 
the  loss  is  intensified  by  the  pain  of 
not  knowing. 

We  have  an  obligation,  a  deep  moral 
responsibility,  to  continue  to  press  for 
a  full  accounting  of  all  POW's  and 
MIAs.  The  POW/MIA  issue  has 
ranked  as  one  of  our  Nation's  highest 
priorities. 

In  this  National  POW/MIA  Recogni- 
tion Day  Proclamation,  President 
Reagan  reemphasized  our  country's 
duty  to  "make  every  possible  effort  to 
account  for  and  return  missing  Ameri- 
cans to  their  homeland  and  to  their 
loved  ones." 

I'm  proud  that  the  great  State  of 
New  Mexico  has  joined  in  honoring  all 
former    American    prisoners    of    war. 


those  still  missing,  and  their  families. 
Not  only  should  we  recognize  their 
dedication,  but.  even  closer  to  home, 
every  American  in  every  State,  every 
city,  and  every  household  should  re- 
member the  extraordinary  sacrifices 
these  individuals  have  made  for  our 
country.  We  owe  them  no  less. 

Mr.  President,  I  ask  that  the  New 
Mexico  proclamation  be  printed  in  the 
Record. 

The  proclamation  follows: 

Whereas,  throughout  history  our  prison- 
ers of  war  have  been  called  upon  to  make 
uncommon  sacrifices  in  fulfilling  their  duty 
as  citizens  of  the  United  States;  and 

Whereas,  prisoners  of  war  have  defended 
American  ideals  while  suffering  unimagina- 
ble indignities  under  the  absolute  control  of 
the  enemy,  remaining  steadfast  even  under 
conditions  imposed  which  violate  the  basic 
consideration  of  compassion  and  morality; 
and 

Whereas,  all  Americans  ought  to  recog- 
nize the  special  debt  we  owe  to  our  fellow 
citizens  who.  in  the  act  of  serving  our 
Nation,  relinquished  their  freedom  that  we 
might  enjoy  the  blessing  of  peace  and  liber- 
ty; and 

Whereas,  all  Americans  must  remember 
the  unresolved  casualties  of  war— our  serv- 
iceman who  are  still  missing  and  the  an- 
guish endured  by  the  families  and  friends; 

Now,  therefore,  I.  Garrey  Carruthers, 
Governor  of  the  State  of  New  Mexico,  do 
hereby  proclaim  September  16,  1988.  as: 
•POW/MIA  Recognition  E>ay"  in  New 
Mexico.* 


THE  PATH  TOWARD 
DEMOCRACY 
•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  to  address  the  historic  occasion  in 
Chile,    the    forthcoming    presidential 
plebiscite. 

On  October  5,  1988.  the  people  of 
Chile  will  have  the  opportunity  to  cast 
a  baUot  for  the  first  time  since  the 
1980  plebiscite.  If  a  majority  of  "yes" 
votes  prevail,  then  current  leader  Gen. 
Augusto  Pinochet  will  serve  in  the  ca- 
pacity of  President  for  the  next  8 
years.  If  those  voting  "no"  prevail,  a 
free  and  competitive  Presidential  elec- 
tion must  take  place  in  1989.  The 
stakes  are  high  for  Chileans  and  for 
Americans  concerned  about  democra- 
cy. 

General  Pinochet,  in  calling  for  this 
plebiscite,  has  adhered  to  a  constitu- 
tional mandate  ratified  by  Chilean 
voters  in  1980.  The  conditions  of  the 
new  plebiscite  provide  that  if  Pinochet 
is  awarded  the  majority  vote,  he  will 
continue  as  President  and  will  relin- 
quish his  military  position.  If  iie  loses, 
he  must  step  down  as  governing  chief 
in  favor  of  a  new  leader  to  be  chosen 
next  year.  Congressional  elections  will 
take  place  in  1989,  regardless  of  the 
outcome  of  the  pending  vote. 

In  allowing  for  this  vote.  General 
Pinochet  has  taken  an  important  and 
long  overdue  step  in  the  direction  of 
democracy.  Prior  to  1973,  Chile  had 
the  longest  nmning  democratic  tradi- 


27774 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1988 


tion  of  any  country  in  Latin  America. 
Yet  the  tragic  coup,  which  propelled 
Pinochet  to  power,  brought  an  abrupt 
end  to  Chilean  liberty.  Human  and 
civil  rights  were  trampled  while  the 
military  dictatorship  consolidated  its 
position.  Political  parties  were  dis- 
solved, and  dissidents  were  jailed  and 
exiled.  Congress  was  disbanded  and 
the  press  was  tightly  censored.  This 
effectively  served  General  Pinochet's 
goal  of  stifling  alternative  viewpoints 
and  abusing  human  rights. 

Apparently,  General  Pinochet  has 
been  forced  to  hear  the  calls  from 
home  and  abroad  demanding  a  return 
to  a  civilian,  freely  and  fairly  elected 
government.  The  upcoming  plebiscite 
shows  promise  for  the  cause  of  reform, 
and  is  being  viewed  internationally 
with  guarded  optimism.  For  Chile,  it  is 
time  to  regain  the  democratic  tradi- 
tion that  it  lost  in  the  illegal  and  vio- 
lent attack  that  empowered  the  mili- 
tary junta.  The  repressed  people  of 
this  nation  deserve  the  right  to  freely 
elect  their  public  officials  instead  of 
being  subjected  to  the  rule  of  a  dicta- 
tor. 

I  am  encouraged  by  the  fact  that 
over  90  percent  of  those  eligible  to 
vote  in  the  plebiscite  have  registered. 
The  Government  of  Chile  must  follow 
through  on  their  pledge  to  maintain  a 
safe  and  judicious  voting  envirorunent. 
It  is  similarly  vital  for  the  election 
committee  to  insure  that  the  vote 
counting  is  done  accurately  and  fairly. 
If  this  vote  is  perceived  by  opposition 
parties  as  being  rigged,  the  potential 
for  social  unrest  quite  obviously  in- 
creases. The  best  way  to  avoid  a  trage- 
dy is  to  Insure  an  honest  plebiscite. 

Recently,  General  Pinochet  has 
lifted  long-standing  restrictions  that 
he  had  uiuiecessarily  imposed  upon 
the  Chilean  people.  He  revoked  the 
ban  on  all  remaining  political  exiles; 
he  is  showing  greater  tolerance  for  po- 
litical demonstrations;  and  he  has  fi- 
nally ended  the  state  of  emergency  in 
Chile.  Each  of  these  represent  signifi- 
cant improvements,  and  are  welcomed 
by  supporters  of  freedom.  It  is  good  to 
see  some  of  these  reforms  in  this 
nation,  and  I  hope  the  progress  contin- 
ues. 

Although  the  plebiscite  is  an  impor- 
tant event  in  the  Chilean  drive  toward 
democracy,  there  is  still  a  pressing 
need  for  further  change.  Opposition 
viewpoints  must  be  allowed  the  same 
media  coverage  as  is  afforded  to  the 
ruling  candidate.  We  must  see  less  cen- 
sorship and  more  electoral  freedoms. 
Once  these  and  other  inhibiting  fac- 
tors are  eradicated  from  the  electoral 
process,  true  democracy  can  prevail. 

Finally.  I  would  like  to  encourage  all 
eligible  voters  in  Chile  to  cast  their 
ballots  on  October  5.  Although  the 
plebiscite  falls  short  of  being  a  true 
election,  it  is  nevertheless  an  opportu- 
nity for  the  people  to  register  their 
choices.  The  results  will  carry  ramifi- 


cations for  the  future  government  and 
people  of  Chile.  I  consider  this  an  im- 
portant step  for  the  direction  of  de- 
mocracy in  Chile.  I  strongly  encourage 
my  colleagues  to  pay  careful  attention 
to  the  electoral  results  and  the  process 
of  electoral  reform  in  Chile.  Mr.  Presi- 
dent. I  ask  that  the  following  articles 
be  printed  in  the  record  as  if  read. 

The  article  follows: 
General  Pinochet  Forays  for  Votes 
(By  Eugene  Robinson) 

Santiago,  Chile.  October  2.— Photographs 
tell  the  tale;  one  shows  a  stem,  ramrod- 
straight  Army  general  who  took  power  In  a 
bloody  coup  and  presided  over  a  brutal 
period  of  repression.  The  other  shows  a 
silver-haired  grandfather  with  a  salesman's 
smile  and  a  twinkle  in  his  eye. 

The  image  of  Gen.  Augiisto  Pinochet  has 
evolved  over  his  15  years  of  authoritarian 
rule.  President  Pinochet  has  changed  from 
a  soldier  ensconced  in  the  strict  but  secure 
regimen  of  military  life  into  a  politician  of 
sorts,  whose  shrewd  instincts  but  still  unpo- 
lished skills  are  now  being  put  to  their  most 
crucial  test. 

The  way  Chileans  will  vote  Wednesday,  to 
accept  or  reject  Pinochet's  bid  for  another 
eight  years  in  the  presidency,  will  depend  at 
least  in  part  on  whether  they  see  in  him  the 
general  or  the  grandfather. 

Today,  thousands  of  this  supporters  drove 
through  the  streets  of  Santiago  in  boister- 
ous caravans  honking  their  horns  and 
shouting  "Viva  Pincohet."  Many  of  their 
cars  were  plastered  with  posters  of  a  grin- 
ning, relaxed  Pincohet— hardly  resembling 
the  man  who  angrily  warned  Chileans  on 
television  last  night  that  to  vote  against  him 
would  be  to  "allow  Marxist  sectors  to  take 
power." 

People  who  know  him  say  both  images  are 
part  of  the  full  portrait  of  the  man.  "He  is 
neither  an  angel  nor  a  devil. "  said  Maria  Eu- 
genia Gyarzun.  who  has  served  in  diplomat- 
ic and  governmental  posts  under  Pincohet. 

Friends  and  associates  describe  a  man  who 
is  a  soldier  first,  last  and  always,  fascinated 
with  history  and  obsessed  with  his  war— a 
very  personal  war,  one  he  feels  destined  to 
lead— against  communism.  They  describe  a 
man  who  values  loyalty  above  all.  a  man 
who  according  to  published  reports,  recently 
said  of  a  former  ally  who  now  opposes  him 
in  the  coming  vote;  "Better  that  he  were 
dead." 

Pincohet.  72,  has  ruled  longer  than  any 
head  of  state  in  Chile's  history.  He  has 
drawn  the  opprobrium  of  human  rights 
groups  and  democratic  governments  world- 
wide for  curtailing  human  rights  and  abus- 
ing the  power  of  the  state  to  persecute  his 
opponents. 

But  acquaintances  also  tell  of  a  man  gen- 
erous in  repaying  the  loyalty  he  demands, 
playful  at  times  in  dealing  with  his  aides, 
and  hurt  and  confused  by  the  fact  that  so 
many  democratic-minded  Chileans  oppose 
him. 

"Now  they  attack  me."  he  said  in  an  inter- 
view several  years  ago,  before  he  ended 
almost  all  contact  with  the  foreign  press. 
"But  later,  sometime  in  the  luture.  I  am 
going  to  be  remembered  as  the  man  who 
fought  against  communism  and  did  well  for 
his  country." 

Friends  say  he  has  no  love  of  politics.  Yet 
it  was  he  who  decided  to  stand  as  the  gov- 
ernment's sole  candidate  in  the  plebiscite. 
Although  the  heads  of  the  armed  forces  for- 
mally made  the  decision,  Pincohet's  was  the 


only  vote  that  really  counted.  And  it  is  he 
who  now  travels  up  and  down  the  country 
giving  speeches  and  kissing  babies. 

One  thing  on  which  those  who  know  him 
agree  is  that  before  Sept.  11,  1973,  when  a 
military  coup  overthrew  Salvador  Allende 
and  Pinochet  took  power,  no  one  imagined 
he  would  ever  approach  the  station  he  occu- 
pies today. 

"Never."  said  William  Thayer,  who  has 
known  Pinochet  for  50  years,  when  asked  if 
he  foresaw  such  prominence  for  the  man  he 
knew  in  the  Army  in  1938  as  Lt.  Augiisto 
Pinochet  Ugarte. 

Thayer  and  Pinochet  developed  a  bond  be- 
cause they  had  attended  sister  schools,  Pin- 
ochet in  the  port  city  of  Valparaiso  and 
Thayer  in  the  adjacent,  more  affluent, 
resort  town  of  Vina  del  Mar.  Thayer  cur- 
rently heads  a  publishing  house  with  con- 
nections to  the  government  and  is  an  impor- 
tant figure  in  the  National  Renovation,  a 
rightist  party  that  supports  Pinochet  in  the 
plebiscite. 

Thayer  recalls  an  incident  from  their  mili- 
tary days  in  which  Pinochet's  recruits  gath- 
ered around  and  made  fun  of  him.  Reprisals 
might  have  been  expected,  Thayer  said,  but 
none  came— illustrating,  according  to 
Thayer,  that  Pinochet  does  not  harbor 
grudges  or  seek  revenge. 

Yet  consider  these  off-the-cuff  remarks, 
as  quoted  in  the  newsweekly  Hoy.  about  an 
unnamed  critic:  "And  twice  I  helped  keep 
him  from  being  put  in  prison.  Here  and  now 
I  wash  my  hands.  .  .  .  Now  let's  see  if  they 
put  him  in  prison." 

Pinochet  was  bom  Nov.  25,  1915,  in  Val- 
paraiso, son  of  a  customs  official.  His  father 
wanted  him  to  study  medicine,  but  he  en- 
tered the  military  academy  instead,  after 
twice  being  rejected  t>ecause  he  was  too 
young  or  physically  weak. 

Pinochet  has  portrayed  himself  as  taking 
a  leading  role  in  planning  the  1973  military 
coup.  But  it  was  Allende  who  named  him 
head  of  the  Army,  barely  a  month  before 
the  coup,  and  Pinochet  remained  at  least 
outwardly  loyal  until  the  end.  Thayer  de- 
clared that  other  officers  were  much  more 
involved  in  the  plotting  than  Pinochet. 
When  Cuban  leader  Fidel  Castro  visited  Al- 
lende in  1973,  Pinochet  was  assigned  as  his 
local  aide-de-camp. 

Pinochet,  as  head  of  the  preeminent 
Army,  quickly  overshadowed  the  other 
members  of  the  junta,  and  evolved  a  highly 
personalized  rule.  Acquaintances  say  he  sees 
as  a  personal  mission  ridding  Chile  of  the 
"communist,  totalitarian"  forces  that  he  in- 
sists had  threatened  to  take  power  under  Al- 
lende. 

"We  are  at  war!"  Pinochet  often  says.  The 
price  Chile  has  paid  for  his  war  against  the 
left  is  measured  in  lives,  liberties,  and  the 
rupture  of  Chile's  democratic  traditions. 

Hundreds  were  killed  or  are  still  listed  as 
missing  in  the  aftermath  of  the  coup.  A  con- 
stant state  of  siege  or  emergency,  lifted  just 
weeks  ago  in  anticipation  of  the  plebiscite, 
kept  Chileans  from  gathering  in  protest. 
The  press  was  tightly  controlled,  and  scores 
of  journalists  were  jailed.  Some  kinds  of 
criticism  of  the  armed  forces  are  still  pro- 
scribed. The  Communist  Party  is  technically 
forbidden  by  law. 

What  Chileans  got  in  return  was  relative- 
ly consistent  economic  policy  and  creation 
of  a  strong  export  sector.  The  telephones 
and  the  subways  work,  and  the  roads  are 
well  paved. 

The  general,  by  all  accounts,  rises  early, 
retires  early,  drinks  little,  does  not  smoke. 
He  is  said  to  work  out  with  weights  and  to 
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be  in  excellent  physical  condition.  Thayer 
describes  him  as  an  ascetic,  although  an  op- 
position magazine  has  written  of  what  it  al- 
leged were  corrupt  real  estate  deals  through 
which  Pinochet  acquired  an  expensive  pri- 
vate retreat.  He  and  his  wife  Lucia  have 
bought  several  other  properties  for  them- 
selves and  some  of  their  five  children. 

Pinochet  in  mufti  has  a  trademark  vanity, 
a  large  pearl  tie  tack,  right  below  the  luiot. 
He  is  said  to  be  devoted  to  his  wife,  who 
takes  no  official  role  in  the  government  but 
has  helped  him  politically  with  her  work  on 
behalf  of  social  causes.  She  contributes  to 
what  polls  show  as  Pinochet's  disproportion- 
ate popularity  among  women. 

His  free-market  economic  policies  and 
clampdown  on  political  expression  both  fig- 
ured in  his  biggest  crisis,  in  1983,  when  the 
economy  collapsed  and  one  out  of  six  Chile- 
an workers  was  out  of  a  job.  There  were 
mass  protests,  as  political  tension  that  had 
built  up  over  the  years  threatened  to  ex- 
plode. 

Pinochet  came  up  with  an  unexpected  re- 
sponse—he loosened  his  grip  on  expression 
and  let  thousands  of  exiles  return.  After  the 
crisis  subsided  a  year  later,  he  declared  an- 
other state  of  siege. 

In  September  1986.  Pinochet  survived  an 
assassination  attempt  when  he  was  am- 
bushed along  a  mountain  road  near  San- 
tiago. That  incident,  too,  contributes  to  the 
legend— official  reports  have  him  diving  to 
the  floor  of  his  limousine  to  shelter  his 
grandson  from  the  would-be  assassins'  bul- 
lete. 

But  the  plebiscite  is  a  new  kind  of  test. 
Opposition  polls  show  the  government 
would  be  enjoying  more  support  with 
almost  anyone  else  as  its  candidate.  The  old 
soldier  presides  over  rallies,  reminding  sup- 
porters of  the  communist  menace  in  a  voice 
too  squeaky  for  such  an  imt>osing  person- 
age, raising  his  hands  in  wooden  gestures 
that  seem  practiced,  but  not  practiced 
enough. 

Polls  show  he  is  in  trouble.  But  his  oppo- 
nents are  haunted  by  the  knowledge  that  he 
has  been  there  before  and  somehow  has 
managed  to  survive. 

[From  the  Christian  Science  Monitor,  Sept. 

8.  19881 

Chileans  Reach  for  Democracy 

For  a  country  whose  politics  in  recent 
years  have  been  marked  by  repression  and 
authoritarian  rule,  last  weekend's  mostly 
peaceful  anti-Pinochet  rally  in  Santiago, 
Chile,  came  as  a  welcome  break. 

But  it  couldn't  have  occurred  without 
General  Pinochet's  permission.  The  rela- 
tively low  profile  the  police  assumed  at  the 
rally  was  another  sign  of  restraint  from  Pin- 
ochet. He  needs  to  demonstrate  that  the  up- 
coming presidential  plebiscite  will  be  con- 
ducted fairly  if  the  results  are  to  have  any 
credibility  at  home  or  abroad. 

Ferness  isn't  immediately  obvious,  howev- 
er, from  the  structure  of  the  Oct.  5  vote.  His 
opponents  have  not  been  allowed  to  field 
candidates.  It  is  a  simple  plebiscite  on  his 
rule:  Vote  "yes,"  and  he  gets  eight  more 
years  In  office;  vote  "no,"  and  Pinochet 
must  call  for  competitive  presidential  elec- 
tions within  a  year  and  relinquish  the  reins 
of  state  when  Chileans  select  a  new  chief 
executive. 

To  lend  the  campaign  legitimacy,  the  gen- 
eral has  lifted  the  state  of  emergency  under 
which  the  country  has  been  run;  he  has  al- 
lowed prominent  political  exiles  to  return, 
including  relatives  of  Salvador  Allende  Gos- 
sens,  who  was  overthrown  and  killed  during 


the  coup  that  put  Pinochet  in  power  in 
1973:  he  is  allowing  the  opposition  15  min- 
utes a  night  on  TV  in  Santiago;  and  he  al- 
lowed his  opposition  to  hold  their  vote-no 
rally.  These  changes  have  their  limits. 
Greater  opposition  access  to  the  media  in 
Santiago,  for  example,  doesn't  do  much  to 
get  its  message  out  to  other  parts  of  the 
country.  The  Pinochet  regime  still  main- 
tains overwhelming  control  of  the  media. 

The  16-party  opposition  coalition  must 
avoid  giving  the  government  an  excuse  for 
repression.  So  far,  it  has  been  fairly  success- 
ful. Arrests  during  Sunday's  rally  were  mini- 
mal given  the  more  than  100,000  people 
taking  part.  This  softens  the  stark  choice 
Pinochet  has  t>een  outlining:  eight  more 
years  of  his  rule  and  a  gradual  return  to  de- 
mocracy: or  chaos,  and  with  it  the  likeli- 
hood of  more  military  rule. 

Recent  polls  show  40  percent  of  the  voters 
backing  the  "no"  position,  while  30  percent 
back  "yes."  That  leaves  30  percent  undecid- 
ed. The  overwhelming  majority  of  Chileans 
want  a  return  to  democratic  rule.  But  that 
desire  is  tempered  by  concern  about  ventur- 
ing into  the  political  unknown— a  button 
Pinochet  eagerly  pushes.  "Liberty,"  he  has 
said,  "can  be  an  instrument  of  its  own 
death."  Chileans  have  vivid  memories  of  the 
timiultuous  year  that  led  to  the  overthrow 
and  death  of  Allende.  They  are  not  keen  for 
a  repeat  performance. 

The  opposition  has  also  mounted  an  in- 
tense voter  registration  drive.  Out  of  a  po- 
tential 8  million  people  eligible  to  register, 
the  opposition  says  6  million  to  6.5  million 
registered  voters  would  allow  it  to  be  a  con- 
tender. So  far  7  million  to  7.5  million  Chil- 
eans have  registered. 

With  a  campaign  theme  reminiscent  of 
President  Reagan's  "Morning  in  America" 
during  the  1980  U.S.  presidential  race.  Pino- 
chet is  trying  to  capitalize  on  the  country's 
remarkable  economic  recovery.  Since  1984, 
Chile  has  experienced  four  straight  years  of 
sut>stantlal  economic  growth.  But  that  has 
come  at  a  substantial  cost  of  wage  cuts  and 
high  unemployment.  Per  capita  income, 
after  adjusting  for  inflation.  Is  still  2  per- 
cent below  what  it  was  in  1980.  In  1986.  per 
capita  GNP  stood  at  1970's  level. 

Before  the  1973  coup,  Chile  had  the  long- 
est democratic  tradition  of  any  Latin  Ameri- 
can country,  yet  it  Is  the  only  major  Latin 
American  country  ruled  by  a  military  dicta- 
tor. Thus  this  election  may  hinge  less  on 
pocketbook  issues  than  on  the  people's 
desire  to  retum  to  a  democracy.  It's  a  tradi- 
tion worth  recapturing.* 


THE  STORY  OF  YURI  AND 
TANYA  ZIEMAN 

•  Mr.  LEVIN.  Mr.  President.  I  have 
come  forward  many  times  to  recount 
the  difficulties  that  Soviet  citizens 
face  in  their  efforts  to  leave  the  Soviet 
Union.  The  lives  of  people  who  have 
been  refused  permission  to  leave  are 
hard  and  the  long  years  of  waiting 
weight  heavily  upon  them.  My  two 
visits  to  the  Soviet  Union,  most  recent- 
ly in  March  1988,  have  imderscored 
for  me  the  need  to  persevere  in  the 
campaign  for  freedom  of  emigration 
for  Soviet  citizens.  I  share  in  their  an- 
guish and  continue  to  work  for  their 
freedom. 

Today,  I  come  before  you  to  tell  a 
tale  which  is  all  too  rare.  This  is  a  tale 
of  hope.  A  tale  of  dedication  and  de- 


termination. And,  above,  all.  a  tale  of 
freedom. 

Eleven  years  ago.  Yuri  and  Tanya 
Zieman  applied  to  emigrate  from 
Moscow  to  Israel  with  their  daughters. 
Galina  and  Vera.  The  decision  to  leave 
the  Soviet  Union  was  a  decision  to 
abandon  their  careers.  The  decision 
isolated  them  from  family  and  friends. 
Though  Yori  holds  a  Ph.D.  in  mathe- 
matics, and  worked  as  a  computer  sci- 
entist at  the  Institute  of  Precise  Me- 
chanics and  Computer  Engineering,  he 
was  forced  to  take  a  job  as  a  plumber 
in  a  maternity  hospital.  Yuri  could  not ' 
have  imagined  that  he  would  be  there 
for  over  10  years. 

Yuri's  work  at  the  institute  had 
never  involved  classified  information. 
Nonetheless,  the  Zieman  family  was 
repeatedly  denied  permission  to  emi- 
grate on  the  grounds  of  "state  security 
considerations." 

For  10  years  they  waited,  worked 
quietly  to  reverse  the  Soviet  decree. 
They  pointed  out  that  Yuri's  disserta- 
tion had  a  routine  security  stamp  and 
had  already  been  published  in  open 
scientific  literature.  They  noted  that 
all  of  his  subsequent  work  was  not  in 
any  way  secret.  They  met  with  offi- 
cials and  filed  countless  appeals.  All  to 
no  avail. . 

As  time  passed,  the  notion  that  secu- 
rity considerations  were  preventing 
their  departure  became  even  more 
spurious.  Though  Yuri  had  managed 
to  translate  three  books  into  Rus- 
sian—books published  in  Israel,  but 
not  the  Soviet  Union— and  compile  a 
thesaurus  of  gynecological  and  obstet- 
ric terms  while  he  worked  full  time  as 
a  plumber,  he  had  not  worked  in  his 
field  for  10  years.  His  knowledge  of  sci- 
ence and  computers  had  clearly 
become  stale. 

Perhaps  more  relevant  to  their  re- 
fusal were  the  numerous  attempts  by 
the  KGB  to  recruit  Yuri  to  work  for 
them.  They  visited  him  frequently  at 
work  and  detained  him  twice.  They 
wanted  him  to  inform  on  others.  If  he 
refused,  they  threatened  to  prevent 
him  from  ever  receiving  a  visa.  A 
leader  in  the  Jewish  community  of 
Moscow,  he  rejected  all  the  KGB's 
proposals.  The  KGB  officials  contin- 
ued their  harrassment. 

The  Ziemans'  desire  to  leave  took  on 
greater  urgency  when  Yuri  became 
sick.  After  an  explosion  in  the  mater- 
nity hospital  several  years  ago,  Yuri 
had  medical  problems  with  blood  ves- 
sels in  his  brain.  Then,  his  health  took 
a  decided  turn  for  the  worse.  In  No- 
vember 1987,  he  was  rushed  to  the 
hospital  after  suffering  from  what 
doctors  believed  to  be  a  brain  tumor  or 
an  aneurysm.  His  condition  didn't  im- 
prove, and  only  became  more  serious 
when  he  contracted  hepatitus  from 
hospital  needles.  Even  the  doctors  in 
Moscow  agreed  that  Western  medical 
treatment  was  now  necessary. 
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Finally,  the  Ziemans  decided  to  go 
public  with  their  story.  And  that  is 
when  I  came  to  meet  this  remarkable 
family.  In  March  of  this  year  Tanya 
Zieman  presented  the  family's  case  to 
a  small  group  of  Senators  visiting  in 
Moscow.  I  had  the  opportunity  then  to 
hear  the  Ziemans'  misfortunes  in 
detaU.  Her  extraordinary  courage  and 
willingness  to  speak  openly  in  the  face 
of  possible  Soviet  retribution  were  in- 
spiring. The  Ziemans  have  many 
friends  in  the  West,  including  many 
Americans.  These  friends  gave 
strength  to  the  family  and  helped 
them  in  publicizing  their  story. 

Their  eldest  daughter,  Galina  has 
been  their  most  ardent  advocate. 
Galina  arrived  in  the  United  States  in 
May  1987,  with  her  husband  and  2- 
year  old  daughter.  She  received  per- 
mission to  leave  after  she  filed  a  new 
visa  application,  this  time  using  her 
husband's  name.  A  young  woman  of 
tremendous  spirit  and  courage,  she 
campaigned  tirelessly  to  draw  atten- 
tion to  her  family's  plight.  She  came 
to  my  office  and  the  offices  of  many  of 
our  colleagues.  She  met  with  reporters 
and  lobbied  administration  officials. 
On  one  occasion,  I  arranged  a  meeting 
for  her  with  a  high-ranking  official 
from  the  Soviet  Academy  of  Sciences. 
Though  Galina  was  shaking  at  the 
thought  of  meeting  this  man  who  rep- 
resented the  very  system  she  was 
fighting,  as  a  result  of  their  meeting, 
that  official  Roald  Sagdeev  was  willing 
to  state  that  he  felt  that  Yuri's  work 
should  not  be  a  barrier  to  the  Zie- 
mans' emigration.  I  have  thanked  him 
for  doing  so. 

Galina  left  no  stone  unturned  and 
she  touched  many  of  us  with  her  dedi- 
cation and  determination.  Her  soft- 
spoken  eloquence  belies  the  national 
attention  she  was  able  to  draw  to  the 
Zieman  case.  She  was  also  able  to  ar- 
range for  free  medical  treatment  for 
Yuri,  and  important  step  in  bringing 
Yuri  to  the  West  for  that  treatment. 
The  outpouring  of  support  for  the 
Zieman  family  is  testimony  to  the 
battle  she  waged  to  win  her  family's 
freedom. 

However,  support  from  even  the 
highest  levels  did  not  move  the  Sovi- 
ets. The  family  received  prominent 
coverage  during  the  United  States- 
Soviet  summit  in  December  1987,  yet, 
Soviet  authorities  continued  to  turn 
down  their  visa  applications.  I  raised 
their  case  in  meetings  with  Soviet  offi- 
cials and  wrote  letters  on  their  behalf. 
Many  in  Congress  and  the  administra- 
tion took  action  in  response  to  Ga- 
lina's  requests. 

The  youngest  Zieman,  Vera,  often 
compared  Lo  "Annie"  because  of  her 
curly  locks  and  suimy  disposition,  de- 
cided to  join  in  the  family's  appeals. 
This  little  girl,  who  endured  her  own 
harrassment  from  teachers  and  class- 
mates, wrote  to  ask  the  Reagans  to 
help  her  family  during  their  trip  to 


Moscow  earlier  this  year.  In  response, 
the  Reagans  decided  to  visit  the  Zie- 
mans' apartment  and  Soviet  authori- 
ties rushed  to  spruce  up  the  entire 
neighborhood  in  preparation. 

The  proposed  visit  seemed  to  Jar  the 
Soviets  into  action.  Soviet  officials 
contacted  the  Ziemans  and  told  them 
that  they  had  finally  received  permis- 
sion to  leave.  They  were  cautioned  to 
keep  a  low  profile  during  the  summit, 
and  assured  that  everything  would  be 
worked  out  afterwards.  The  Reagans 
canceled  their  visit,  for  fear  of  jeop- 
ardizing the  family's  chances,  and  the 
Ziemans  began  to  prepare  for  their  de- 
parture. For  the  first  time,  the  family 
was  optimistic.  Perhaps  they  would  fi- 
nally be  together  again— in  a  free 
country.  They  sent  their  cherished 
books  abroad. 

Unfortunately,  the  Ziemans'  trou- 
bles were  not  over.  After  all  the  Amer- 
icans at  the  summit  had  gone  home, 
Tanya  went  to  obtain  the  family's  exit 
visas.  Instead,  she  was  informed  that 
the  family's  appeal  had  been  turned 
down  by  a  review  commission  of  the 
Supreme  Soviet.  In  addition,  they 
could  not  reapply  to  leave  until  1992. 
The  Ziemans  were  devastated. 

With  Yuri's  health  still  in  question, 
the  family  turned  to  their  many 
friends  in  the  West  to  make  a  final 
appeal  on  their  behalf.  Galina,  de- 
pressed and  unnerved,  called  to  tell  me 
the  news.  I  and  others  worked  behind 
the  scenes  to  see  that  this  seemingly 
duplicitous  handling  of  their  case  was 
addressed  at  the  highest  levels.  And, 
then,  just  as  suddenly,  word  came 
that,  yes,  the  Ziemans  were  finally  to 
be  released.  The  Ziemans  arrived  in 
the  United  States  at  the  end  of  August 
and  brought  to  a  close  their  11-year 
saga.  A  tearful  reunion  at  Boston 
Logan  Airport  marked  their  first 
breath  of  freedom.  Yuri  has  been  re- 
ceiving medical  care  at  the  New  Eng- 
land Deaconess  Hospital  and  we  pray 
for  his  full  recovery.  Slowly,  but 
surely,  the  Ziemans  are  becoming  set- 
tled in  their  new  home. 

Now  that  the  Ziemans'  long  wait  is 
finally  over  and  the  family  has  come 
together  again,  it  seems  appropriate  to 
pay  tribute  to  their  inspiring  determi- 
nation. For  those  of  us  fighting  for 
free  emigration,  it  is  families  like  the 
Ziemans  who  make  our  stuggle  worth- 
while. For  those  of  us  urging  the  Sovi- 
ets to  extend  the  freedoms  of  glasnost 
to  Soviet  citizens  who  seek  to  emi- 
grate, a  right  guaranteed  under  the 
Helsinki  accords,  it  is  families  like  the 
Ziemans  who  make  our  struggle  all  the 
more  real. 

Mr.  President,  I  hope  many  of  us 
will  have  a  moment  to  come  and  meet 
the  Ziemans  on  Thursday  when  they 
will  be  here  to  attend  a  reception  in 
their  honor.  I  know  all  of  us  join  me  in 
welcoming  this  special  family  to  Amer- 
ica.* 


CHILD  HEALTH  DAY 

•  Mr.  SIMON.  Mr.  President,  today  is 
National  Child  Health  Day.  I  am 
pleased  to  be  associated  with  the 
American  Academy  of  Pediatrics  and 
this  annual  effort  to  improve  the  qual- 
ity of  health  care  programs  for  preg- 
nant women,  infants,  children,  and 
adolescents.  We  have  been  celebrating 
Child  Health  Day  for  60  years,  but 
this  year  I  feel  special  concern  over 
these  important  issues. 

We  need  to  focus  on  such  issues  as 
the  high  number  of  uninsured  chil- 
dren and  families:  child  care  and  pa- 
rental leave;  homeless  youth  and  teen 
suicide;  the  need  for  AIDS  education 
and  continued  research  into  childhood 
diseases.  In  the  Senate,  we  have  been 
discussing  the  need  for  the  Federal 
Government  to  ensure  the  quality  and 
affordability  of  child  care.  There  is  a 
great  deal  of  concern  over  this  issue, 
more  than  100  child  care  bills  have 
been  offered  in  this  Congress.  We 
have  also  had  extensive  debate  over 
parental  leave  legislation. 

When  Congress  passed  the  McKin- 
ney  Homelessness  Assistance  Act,  I 
was  pleased  that  my  colleagues  accept- 
ed my  amendment  to  include  funding 
for  youth  shelters.  We  are  facing  an 
increase  in  the  number  of  homeless 
and  runaway  youth,  many  of  whom 
are  too  old  for  foster  care  and  too 
young  for  adult  shelters.  We  need  to 
look  for  these  gaps  in  services  and  do 
what  we  can  to  bridge  them.  While  we 
have  good  programs  like  WIC,  Head 
Start,  and  the  Runaway  and  Homeless 
Youth  Act  there  are  many  women, 
children  Eind  young  people  at  risk  who 
are  not  being  served. 

As  we  move  into  the  1990's.  I  hope 
that  we  will  continue  to  take  positive 
steps  in  addressing  these  and  other  se- 
rious issues  which  affect  chUdren, 
youth,  and  families.  I  commend  the 
American  Academy  of  Pediatrics  on 
their  efforts  in  these  areas,  and  I  urge 
my  colleagues  to  join  me  in  celebrat- 
ing Child  Health  Day.« 


OLYMPIC  CHAMPION  GREG 
BARTON 

•  Mr.  LEVIN.  Mr.  President,  a  few 
days  ago  before  this  body,  I  praised 
the  accomplishments  of  a  very  special 
Olympic  champion  named  Jim  Abbott. 
Today,  I  would  like  to  honor  another 
Olympic  champion  from  Michigan 
who  also  deserves  such  praise. 

Two  days  ago,  on  October  1,  1988, 
Greg  Barton  of  Homer,  MI,  accom- 
plished what  no  other  American  had 
accomplished  before.  In  a  photo 
finish,  he  won  the  Olympic  Gold 
Medal  in  the  1,000-meter  men's  kayak 
singles.  Just  90  minutes  later,  he 
teamed  with  Norman  Bellingham  to 
win  a  second  gold  medal  in  the  1,000- 
meter  men's  kayak  pairs  by  only  29 
hundredths  of  a  second. 
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Before  Saturday,  no  American  had 
ever  won  an  Olympic  kayak  event.  In 
fact,  the  United  States  had  struck  gold 
in  this  style  of  rowing  only  twice 
before,  most  recently  in  1952.  36  years 
ago. 

But  in  one  momentous  day,  Greg 
Barton  changed  all  that.  In  a  display 
of  power  and  stamina,  he  brought 
home  our  first  kayaking  gold  medals 
ever  and  doubled  our  Olympic  victory 
total  in  kayaking  and  canoeing. 

Greg  and  Jim  are  the  only  two  of 
the  many  distinguished  Olympic  med- 
alists from  Michigan.  Jeff  Grayer  of 
Flint,  Han  Won  Lee  of  Arm  Arbor, 
Dan  Majerle  of  Traverse  City,  and 
Debbie  Ochs  of  Howell  have  all  repre- 
sented the  State  of  Michigan  and  our 
country  proudly.  They  all  deserve  our 
congratulations  and  our  thanks. 

But  Greg's  and  Jim's  achievements 
are  a  little  more  special.  While  all 
champions  have  had  to  overcome  chal- 
lenges on  their  way  to  victory,  the 
challenges  Greg  and  Jim  have  faced 
have  been  a  little  tougher  than  for 
most.  Like  Jim,  Greg  was  bom  with  a 
physical  disability.  But  as  with  all  true 
champions,  he  concentrated  on  his 
strengths  and  abilities  and  worked 
around  and  through  his  limitations. 
He  has  responded  with  a  will  and  a 
spirit  that  are  inspirational. 

The  Olympics  are  a  celebration  of 
our  ability  to  realize  our  dreams  and 
of  the  boundless  potential  of  the 
human  spirit.  Champions  such  as  Greg 
Barton  are  powerful  reminders  of  how 
much  we  all  can  accomplish.* 


GRETCHEN  CARLSON,  MISS 
AMERICA  1988 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
come  to  the  floor  of  the  Senate  to 
speak  about  a  Minnesotan  who  repre- 
sents the  ideals  of  our  Nation.  In  fact, 
she  so  represents  those  ideals  that  she 
has  been  given  the  honor  of  carrying 
the  title.  Miss  America. 

Years  ago,  the  Miss  America  Pag- 
eant may  have  been  for  beauties  only, 
but  today's  Miss  America  must  com- 
bine intelligence,  talent,  grace,  poise 
and  charm  with  physical  beauty.  Just 
a  short  time  ago,  in  Atlantic  City,  a 
panel  of  judges  decided  Miimesota's 
own  Gretchen  Carlson  best  combined 
these  attributes  in  this  year's  pageant. 

Gretchen  hails  from  Anoka,  Mr. 
President,  a  growing,  thriving  city  just 
north  of  Minneapolis  and  St.  Paul. 
This  petite,  blue-eyed  blonde  is  a 
native  Minnesotan  who  is  extremely 
proud  of  her  Scandinavian  heritage. 
Her  selection  as  Miss  America  is  a  trib- 
ute to  her  talent  and  hard  work. 

Gretchen  Is  proof  that  the  Miss 
America  Pageant  is  more  than  a 
beauty  contest.  She  is  a  senior  at  pres- 
tigious Stanford  University  where  she 
carries  a  3.6  grade  point  average.  As  a 
result  of  her  excellent  school  record, 
Gretchen  studied  for  a  period  of  time 


at  Oxford  University  in  England.  An- 
other example  of  Gretchen's  tremen- 
dous drive  are  her  plans  to  attend  Har- 
vard Law  School. 

Gretchen's  talents  have  succeeded  in 
dazzling  many  audiences.  Superb 
violin  playing,  which  she  has  studied 
since  the  age  of  6,  has  won  Gretchen 
awards  and  it  is  no  surprise  that  she 
charmed  the  judges  of  the  Miss  Amer- 
ica Pageant. 

In  one  of  her  first  interviews  after 
being  crowned  Miss  America,  Gretch- 
en expressed  her  dream  of  being  able 
to  meet  the  President.  I'm  happy  to 
report  that  we've  been  able  to  make 
that  dream  come  true,  and  tomorrow  I 
will  have  the  pleasure  of  escorting  her 
to  the  White  House  and  presenting 
her  to  the  President. 

I  might  add,  Mr.  President,  that 
Miimesota  has  had  more  than  its  fair 
share  of  Miss  Americas.  In  68  years, 
three  outstanding  Miimesota  women 
have  carried  the  crown.  With  50  States 
in  the  Union,  three  out  of  68  is  cer- 
tainly more  than  we  might  expect,  and 
the  number  is  a  tribute  to  our  great 
State. 

The  title  of  Miss  America  should 
only  be  trusted  to  an  outstanding  indi- 
vidual who  will  carry  the  crown  with 
dignity.  This  young  woman  must 
always  represent  her  country  in  a 
manner  which  is  deserving  of  a  great 
Nation  like  ours.  Miss  America, 
Gretchen  Carlson,  has  demonstrated 
those  qualities,  and  I  have  no  doubt 
that  she  will  represent  our  country 
with  pride.  I  congratulate  her  on  her 
remarkable  achievements,  and  I  take 
great  pride  in  yet  another  impressive 
accomplishment  by  one  of  my  con- 
stituents.* 


CONGRATULATIONS  FOR  THE 
CREW  OF  THE  SPACE  SHUTTLE 
DISCOVERY 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  HoLLiNGS,  Mr.  Riegle,  Mr.  Dan- 
FORTH,  Mr.  Pressler,  Mr.  Wirth,  and 
Mr.  Ford,  I  send  to  the  desk,  and  ask 
for  its  immediate  consideration,  a  reso- 
lution congratulating  the  crew  of  the 
space  shuttle  Discovery. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <S.  Res.  486).  to  congratulate 
the  crew  of  the  space  shuttle  Discovery  on 
the  successful  completion  of  its  mission. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HOLLINGS.  Mr.  President,  last 
Thursday,  America  returned  to  space. 
At  11:37  a.m..  Discovery  lifted  off  the 
pad  at  the  Kermedy  Space  Center, 
ending  a  32-month  hiatus  in  the  Na- 
tion's Space  Program.  At  that 
moment,  America's  prayers  were  an- 


swered, our  hopes  renewed.  It  was  a 
day  for  all  Americans  to  be  proud. 

Today,  after  a  4-day  voyage.  Discov- 
ery landed  safely  at  Edwards  Air  Force 
Base  in  California  to  end  this  historic 
mission  of  the  space  shuttle. 

The  voyage  of  Discovery  has  taught 
us  all  some  very  important  and  diffi- 
cult lessons.  It  has  made  us  all  aware 
of  the  fact  that  space  is  always  going 
to  be  a  high-risk  adventure  and  that 
teamwork  and  dedication  are  the  keys 
to  success. 

None  of  us  will  ever  forget  the  trage- 
dy that  occurred  on  January  28,  1986. 
Ajid  we  should  not.  Nor  should  we 
ever  forget  the  dreams  and  goals  of 
Dick  Scobee,  Mike  Smith,  Judy 
Resnik,  Ellison  Onizuka,  Greg  Jarvis. 
Christa  McAuliffe,  and  Ron  McNair. 
As  Rick  Hauck  said  on  Sunday: 

Today,  up  here  where  the  blue  sky  turns 
to  black,  we  can  say  at  long  last  to  Dick, 
Mike  and  Judy,  to  Ron  and  El  and  Christa 
and  Greg:  Dear  friends,  we  have  resumed 
the  journey  that  we  promised  to  continue 
for  you.  Dear  friends,  your  loss  has  meant 
that  we  could  confidently  begin  anew.  Dear 
friends,  your  spirit  and  your  dream  are  still 
alive  in  our  hearts. 

A  wise  man.  Dr.  Benjajnin  Mays 
once  said: 

The  tragedy  of  life  does  not  lie  in  not 
reaching  your  goal.  The  tragedy  lies  in 
having  no  goal  to  reach.  It  is  not  a  disgrace 
not  to  reach  for  the  stars,  but  it  is  a  disgrace 
to  have  no  stars  to  reach  for. 

Mr.  President,  it  is  most  appropriate 
that  on  this  day  of  jubilation  for 
America's  Space  Program  that  the 
Congress  enact  a  resolution  congratu- 
lating the  crew  of  STS-26,  the  mem- 
bers of  the  NASA/contractor  team, 
and  the  members  of  the  National  Re- 
search Council's  Technical  Evaluation 
Panel  for  a  job  well  done.  Their  com- 
bined efforts  over  the  course  of  the 
last  32  months  were  responsible  for 
the  success  of  this  mission  and  for  the 
return  to  flight  of  a  safer,  more  reli- 
able space  shuttle.  We  are  all  grateful 
to  these  dedicated  men  and  women 
who  turn  dreams  and  the  visions  of 
the  Nation  into  the  realities  of  today. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  resolution. 

Mr.  RIEGLE.  Mr.  President,  I  rise  as 
a  cosponsor  of  this  resolution  which 
recognizes  the  achievement  of  NASA 
and  of  the  crew  of  Discovery  upon  the 
successful  conclusion  of  this  mission. 

Like  many  of  us  I  have  been  involved 
in  the  efforts  to  return  the  space  shut- 
tle to  flight.  These  last  2  years  have 
been  very  difficult  in  many  ways,  and 
NASA  is  to  be  commended  for  setting 
their  sights  on  the  goal  of  a  safe 
return  to  space.  This  mission  proves  to 
the  world  that  NASA  can  and  will  live 
up  to  the  challenges  that  it  faces. 

This  mission  is  another  first  step  in 
our  continuing  journey  into  space. 
The  momentum  that  we  gain  from 
this  mission  must  carry  us  forward  to 
the   next   launch   in   November   and 
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beyond,  and  I  think  that  it  will.  We  all 
feel  tremendous  pride  today,  especial- 
ly after  witnessing  the  flawless  end  to 
a  perfect  space  flight,  and  this  resolu- 
tion is  one  way  for  the  Congress  to  ex- 
press that  pride  and  our  thanlcs  to  the 
crew  of  the  Discovery  and  to  the  hun- 
dreds of  thousands  of  people  who 
make  space  flight  possible. 

Mr.  DANPORTH.  Mr.  President,  the 
whole  world  witnessed  today's  success- 
ful return  of  the  space  shuttle  Discov- 
ery. The  United  States  is  back  in  the 
space  exploration  business. 

The  causes  of  the  Challenger  acci- 
dent have  been  analyzed  thoroughly. 
Some  questioned  NASA's  ability  to 
overcome  these  problems.  Today 
NASA  proved  its  ability.  The  mission 
was  flawless. 

This  return  to  flight  represents  over 
2  years  of  hard  work  by  dedicated 
public  servants  at  NASA.  In  the  past, 
we  have  taken  this  success  for  grsmted. 
The  Challenger  tragedy  reminded  us 
of  the  inherent  danger  when  man 
seeks  to  expand  the  limits  of  his 
knowledge.  But  the  human  spirit 
forges  ahead.  Today's  triumph  is  built 
on  yesterday's  losses  and  tomorrow's 
dreams. 

This  is  a  great  moment  for  the  Dis- 
covery  crew,  for  NASA,  and  for  the 
Nation.  The  shuttle  is  our  stairway  to 
space.  Its  success  will  lead  to  the  de- 
ployment of  a  space  station  and  the 
creation  of  the  first  permanent 
manned  presence  in  space.  The  dream 
is  alive.  I  congratulate  all  those  in- 
volved in  this  great  success  story. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  486)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  486 

Whereas,  the  return  to  flight  of  the  space 
shuttle  Discovery  and  the  successful  com- 
pletion of  its  mission  has  been  a  source  of 
great  inspiration  to  America  and  has  re- 
stored our  faith  in  the  Nation's  space  pro- 
gram; 

Whereas,  the  flight  of  Discovery  reflects 
the  technological  prowess  of  the  United 
States  and  the  dedication  of  the  men  and 
women  of  the  Nation's  space  program:  and 

Whereas,  the  flight  of  Discovery  repre- 
sents a  great  ending  for  a  new  beginning  of 
the  space  program:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  congratulates  the  men,  women,  and 
families  of  the  National  Aeronautics  and 
Space  Administration  and  its  Contractor 
team,  the  Members  of  the  National  Re- 
search Council  Panel  on  the  Technical  Eval- 
uation of  the  Redesign  of  the  Space  Shuttle 
Solid  Rocket  Booster,  and  the  crew  of  Dis- 
covery—Rick Hauck.  Dick  Covey,  Mike 
Lounge,  Pinky  Nelson,  and  Dave  Hilmers— 
for  their  efforts  in  support  of  the  Nation's 
space  program  and  for  turning  our  visions 
of  tomorrow  into  realities  of  today. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  en  bloc  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  how 
much  time  has  been  charged  against 
the  30  hours? 

The  PRESIDING  OFFICER.  Four 
hours  and  35  minutes. 

Mr.  BYRD.  The  30  hours  began  run- 
ning at  what  time  today? 

The  PRESIDING  OFFICER.  The 
hour  of  1:34  p.m. 

ADDITIONAL  HOURS  CHARGED  AGAINST  THE  30 
HO0RS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  an  additional 
6  hours  be  charged  against  the  30 
hours. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ask 
the 


ORDERS  FOR  TUESDAY 

RECESS  ONTIL  10  A.M. 

Mr.  BYRD.  Mr.  President.  I 
unanimous  consent  that  when 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  does  my 
friend  across  the  aisle,  the  acting  mi- 
nority leader,  wish  to  say  anything 
further,  or  does  he  have  further  busi- 
ness to  transact? 

Mr.  WII^ON.  We  have  no  further 
business  on  the  minority  side. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  there  being  no  fur- 
ther business  to  come  before  the 
Senate,  I  move  that  the  Senate  stand 
in  recess,  in  accordance  with  the  order 
previously  entered,  imtil  the  hour  of 
10  a.m.  tomorrow. 

The  motion  was  agreed  to  and  the 
Senate  at  6:10  p.m.  recessed  until  to- 
morrow. Tuesday,  October  4,  1988,  at 
10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  3,  1988: 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  OP  LIEUTEN- 
ANT GENERAL  UNDER  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE,  SECTION  1370: 

To  be  lieutenant  general 

ANTHONY  LUKEMAN.  520  30  7512/9903.  U.S.  MARINE 
CORPS. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC 
CORDANCE  WITH  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE: 


ARMY 

To  be  colonel 

LARRY  D  AARON.  2C5-M-S&20 
DANNY  L  ABBOTT.  M5-e2-lll00 
MICHAEL  W   ACKERMAN.  2C7-U-M73 
LAWRENCE  J   ADAIR.  223-«0-r714 
TERRENCE  L.  ADKINS.  544-52-9347 
MAURICE  R  ALEXANDER.  30«-4t-24«2 
WILUAM  W  ALEXANDER.  224-62  S478 
FREDRICK  A  ALLEN.  529-54-3238 
JOHN  E.  ALLEY.  545-«2-2904 
KENNETH  L.  ALLRED.  418-S«-1577 
JOHN  F.  ALTON.  215-40-592* 
RONNIE  D.  ALTON.  5«5-84  0987 
HAROLD  F  ALVORD.  048  34  5597 
DAVID  M.  ARCHER.  308-44-8162 
JERRY  N  ARMSTRONG.  566-74-8791 
ANDREW  J.  BACEVICH.  JR.  310-52-1748 
VINCENT  P  BAERMAN.  002  38- 1248 
JAMES  J.  BAHR.  378  42  0532 
ARTHUR  W.  BAILEY.  355-36  8257 
THOMAS  W.  BAKER.  031-30-8892 
FLOYD  T  BANKS.  JR.  253-70-2525 
ROBERT  P.  BARCLAY.  241  78-8729 
EL  C  BARNES.  555-80  0362 
CHARLES  D.  BARTLETT.  315-42-9128 
HOMER  W.  BAXLEY.  250-82-0353 
LEO  J.  BAXTER.  475-50-9007 
PETER  J.  BAZZEL.  222  32-5950 
BRUCE  S  REALS.  567  5«  6872 
KENNETH  M   BEAM.  546-62-7195 
CHARLES  E  BEAUCHAMP.  JR.  373-42-9114 
FREDERICK  C  BEAUCHAMP.  145  38-5871 
ROY  E  BEAUCHAMP.  265  66-7025 
CHARLES  E  BECKWITH.  193  38  0401 
PETER  M   BECRAfT.  051  38-1460 
CLARENCE  L  BELINGE.  430-78-5338 
BURWELL  B.  BELU  III.  410-76-7158 
JOHN  O  BENSON.  251-76-2647 
ROBERT  G  BERNIER.  005-42-8376 
EDWARD  E.  BEVILU  414-74-7710 
RICHARD  L.  BEVINGTON.  JR.  276-40-7713 
PAULA   BIGELMAN.  114-34-4702 
GERALD  P  BIJOLD.  456-66  5280 
DAVID  O  BIRD.  010  34  3425 
CHARLES  M   BLACK.  308-46  6084 
RICHARD  A  BLACK.  531  42  0175 
GEORGE  J   BLANC.  465  68  0O32 
BRUCE  A.  BLOCK.  506-54  7186 
BARTHOLOMEW  B.  BOHN.  6-5222 
WILLIAM  D  BRISTOW.  JR.  569-70-7223 
DAVID  E^  BRONNER.  073  36-8250 
CHARLES  F  BROWER.  IV.  027-36-5423 
DANIEL  G   BROWN.  218- 46  2522 
KEIRN  C.  BROWN.  JR.  133  36-7323 
ROGER  F.  BROWN.  228-60  2705 
THOMAS  L  BROWN.  517  58  9382 
WILLIAM  D  BROWN.  510  42  4989 
SAI.VATOREM   BRUNI.  098  34  2061 
JAMES  M   BHUSITUS.  189  34  4243 
EDWARD  A   BRYLA.  154  34  6383 
GEOFFREY  J   BUCKLEY.  026-34  7999 
JOHN  L  BUCKLEY.  JR.  267-78-4360 
DAVID  T  BULLOCK.  JR.  214  40-8601 
ROY  J  BURDLNE.  429-78-0022 
CHARLES  M.  BURKE.  522  54-8509 
TERRY  L  BURNS.  276-40-3860 
PHIUP  R  BUTLER.  010-36  6496 
RICHARD  E  CADORETTE.  021  30-8180 
JOHN  E  CALDWELL  138  32  6361 
JOHN  S  CALDWELL.  JR.  419  58-8372 
CHRISTOPHER  D  CALHOON.  561  70  6820 
ALEXANDER  W  CAMERON.  429-84  6691 
RONALD  P  CAMERON.  569-58-4740 
THOMAS  B  CAMERON.  561-64-9913 
CHARLES  S  CAMPBELL.  JR.  228-60-8623 
JOHN  G.  CAMPBELL.  500  54  4967 
MICHAEL  A  CAMPBELL.  553  58-6187 
ROBERT  W  CAMPBELL.  JR.  206  34  0754 
MICHAEL  A  CANAVAN.  252  74  1461 
THOMAS  J  CANNAVA.  287  38  2109 
MICHAEL  G  CARKHUFF  547  64  4981 
PHIUP  W  CARROLL.  III.  025  34-6005 
FRANK  L  CARSON.  144  36  3939 
WILLIAM  M  CAUSEY.  JR.  239  78-8982 
GUY  E.  CHAMPLIN.  035-32  7333 
EDWARD  D.  CHANDLER.  531-42-2827 
TED  C  CHILCOTE.  461  C4-9727 
CRAIG  M  CHILDRESS.  I08-36-2SU 
JAMES  P.  CIMA.  186  36  8720 
CHARLES  G  CLARK.  JR.  433  66  0038 
ROY  L  CLARK.  III.  408  76-8492 
ROBERT  H  CLEGG.  212  48-3622 
WILLIAM  R  CLONTZ,  244  76  2607 
THEODOP.E  R  COBERLY.  272-42  8370 
CHARLOTTE  J  COCHARD.  213-52-5320 
CHARLES  D  COCHRAN.  453  68-3715 
CORDIS  B  COLBURN,  063  36-0189 
JOHN  M  COLE.  JR.  476  46  5708 
CARLOS  M  COLLAT.  084  34  3778 
GEORGE  J  COMPTON.  555-62  7886 
HAMPTON  P  CONLEY.  260-70  3231 
RICHARD  A.  CONROY.  555-58-2268 
BRIAN  P  COOPER.  275  36-0860 
FREDERICK  D  COOPER.  219  42  7508 
JAMES  W  COOPER.  569  68  6244 
WALTER  R  COOPER  046  36  2190 
KEVIN  M  CORCORAN.  205-32-4527 
TED  D  CORDREY.  241  78  6717 
JOSEPH  M.  COSUMANO.  JR.  438  72-4188 
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JOSEPH  C.  ODER.  328-36-1461 
RAYMOND  W.  OKEEFE.  007-44-021 1 
BOWMAN  M.  OLDS.  576-44-3200 


JAMES  R  RUSSELU  423-50-2485 
JAY  S  RUSSELL  217-42-9384 
WILLIAM  T  RUSSELL.  JR.  225-84  4282 


JOHN  D.  THOMAS.  JR.  185-38-4220 
LEE  THOMPSON.  109-32-8134 
SAMUELS.  THOMPSON.  III.  588-S8-022S 
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WILLIAM  R.  COUSINS.  III.  223  52-4047 
JAMES  E  COVINGTON.  JR.  243-84-96S8 
DANNY  C  COX,  263-70-8873 
FRANK  J  COX.  248-88  8398 
JOSEPH  T  COX.  026-34  5466 
DOUGLAS  W  CRAFT.  50756  2523 
GROVER  O  CRAVEN.  JR.  238-74-5080 
GILES  F.  CRIDER.  483  62-3796 
JAMES  L  CROW.  448  36-0533 
WILLIAM  S  CROWDER.  418-80  7199 
MICHAEL  H  CRUTCHER.  550-64  1575 
WILLIAM  F  CULLEY.  JR.  223  64  1692 
KENNETH  L  CULWELL.  546  54  1569 
RONALD  A   DABBIERI.  225  58-4229 
WIIXIAM  E  DANIELS.  240-68  2788 
I/3UIS  J   DARNELL.  537-10  5242 
CHARLES  D.  DAVES.  463-60-5126 
JOHN  C  DAVIDSON.  223-82-3789 
CECIL  F  DAVIS.  230  56  4095 
FLOYD  J  DAVIS.  420-58-6518 
GAYLERD  E.  DAVIS.  246-76-7328 
MICHAEL  T  DAWSON.  412-78-0759 
CLIFFORD  L  DEAL.  JR.  257  62-0845 
JOHN  L  DELLOMO,  JR,  059  34  6966 
ROSS  M  DEMPSEY,  JR,  139  36  7936 
WILLIAM  J   DEN.SBERGER,  158  34  7893 
EDWARD  J    DEWEY    557  64-1760 
ALFRED  L  DIBELLA.  JR.  565-64-1036 
DANA  B  DILLON.  466  52-8861 
RICHARD  W  DIXON.  313-46  9526 
ROY  L  DIXON.  459-70-5151 
MICHAEL  L.  DODSON.  535-46-5712 
STANLEY  D  DODSON.  548-58-3868 
RAYMOND  J  DOLAN.  049-34-9716 
JAMES  E  DOOLEY.  III.  443-42-4935 
PATRICK  H   DOWNING.  417-54-7603 
CURTIS  H   DOWNS.  111.  457  64-8985 
GARY  T  DOWNS  551  66-6603 
ROBERT  A  DUCKWORTH.  486-46-4355 
STANLEY  L  DULIN.  401  58  4751 
GREGORY  M.  DUNN.  112  34-0415 
JOSEPH  C.  DYER.  296  42-7302 
DAVID  J   DYNNESON.  507-58-7805 
DANIEL  L  EBY.  264  66-0034 
GILBERT  H   EDMONDSON.  258  64  3091 
THOMAS  E  EDWARDS.  428  92  3861 
WARREN  C  EDWARDS.  228-62-4897 
DONALD  E,  EGAN,  395-46  4321 
KARL  F  EICKEMEYER,  223  56-7033 
GARY  W  ELDRIDGE.  363-48  4619 
WILMER  O  ELLIOTT.  219-44-1709 
JEFFREY  L  ELLIS.  438-74-5466 
JOHN  J  ELLIS.  261-72-8518 
ROBERT  E.  ELUS.  219-34-2360 
WILLIAM  J  ELY.  JR.  214-38-0774 
RICHARD  M.  EPTING.  267  50-7470 
WILLIAM  J   ERVIN.  III.  253-68  4055 
PETER  A  ESCHRIG.  260-62-6463 
JOSEPH  W  ESZES.  255-68-4067 
RICHARD  A  EVERETT.  558  58-4058 
JOHN  C  EVERSON.  177-38  3345 
THOMAS  W   FAG  AN.  381  46-0852 
JOHN  R  FAIRLAMB.  509  48  5574 
BENJAMIN  A   FARQUHAR.  163-38-2885 
CHARLES  F.  FELDMAYER.  205  36-1056 
RICHARD  L-  FIELDS.  264  68-8160 
FRANK  R  FINCH,  048  42  5686 
THOMAS  M,  FINNEGAN,  094  34-3601 
EI.BRIDGE  G  FISH,  II,  460-66-4761 
MICHAEL  F.  FISHER,  245-74-0876 
RICHARD  C  FISHER.  553  60-5695 
ROGER  C  FISKE,  385-46-6105 
THOMAS  V  FLORES,  JR,  545  60  7892 
ROBERT  B  FLOWERS,  092-36  0549 
ROBERT  L  FLOYD.  III.  249-62  8675 
KENT  W.  FONTAINE.  266  92  9080 
JERRY  D.  PORD.  451  88  1939 
ROBERT  L.  FORD.  037-26  5510 
CHARLES  N  FOWLER.  JR.  280-62-8199 
ZACHARY  S  FOWLER.  254-64-1657 
JOHN  FRICAS.  527-74  5340 
ROBERT  A.  FRIZZO,  385  40-7667 
JERRY  D.  FROST,  465-68-5920 
ROBERT  R,  PROUDE,  044  36  6931 
LARRY  R.  FULBRIGHT.  454  62-2275 
JOHN  T  PULCHER.  46370-3204 
LEONARD  J  FULLENKAMP.  272-42-9219 
HAROLD  W   FULLER.  429-78-8172 
JOE  D.  PULLER,  230  58-8796 
JAMES  W,  FULTON,  JR,  240-70-3126 
JOSEPH  GAGUA.  JR.  221-28-3780 
BRUCE  R.  GALE.  511-46-4782 
JAMES  J.  GALLIVAN.  020-32-3856 
ARCHIBALD  M  GALLUP.  044  32-3099 
WILLIAM  H  GARDNER.  JR.  232-74  6875 
RICHARD  L  GARUTZ.  453-78-2519 
JOSEPH  G.  GARRETT.  III.  269-46  3024 
THOMAS  W  GARRETT.  228  66-0231 
JESSE  C  GATLIN.  III.  523  60  2136 
JEFFREY  R  GAYNOR.  568  60-5965 
KENNETH  W.  GETTY.  JR.  168-36  6282 
RICHARD  I>  GIBSON.  488-46-4523 
NORMAN  A.  GIDLEY.  III.  027-34-2700 
KENNETH  J.  GINGRAS.  028-32-4367 
RONNIE  B.  GIPSON.  466-60-9523 
ANTHONY  GIUSTI.  564-58  5822 
HARVEY  J.  GLOWASKI.  474  44-6480 
LEROY  R  OOFF.  III.  058  38  4230 
WILUAM  N  GORDON.  212  48  6513 
KIRSTEN  R  GRAHAM.  568  68  4966 
JOHN  P  GRAMICCIONI.  141  34  3988 
RICHARD  M.  GRAVES.  551-58-7183 


RANDALL  T  GRAY.  404  62-3180 

GERALD  C.  GREEN.  471  38-5430 

JOSEPH  L  GREENLEE.  188-34-8172 

ROBERT  J.  GREENWALT.  JR.  393  46-9591 

GARY  L.  CRESH.  177-36-3593 

FLOYD  L  GRIFFIN.  JR.  254-70-4688 

STANLEY  E  GRIFFITH.  453  78-6932 

DENNIS  L  GRIGGS.  422-56-4548 

JOHN  P  GRITZ.  572-68-3421 

TONY  B.  GROSE.  238-62  3899 

RICHARD  A  GRUBE.  153-34-9811 

FRIEDRICH  L.  GRUETZMACHER.  230-68-1795 

CHARLES  D  GUILLIAMS.  226  62-0616 

STEPHEN  M  GULYAS.  046-34-9008 

DAVID  R.  GUST.  488-46-6407 

JAMES  M.  GUY.  227-52-8050 

EARLL  HALBROOK.  351  34-2664 

RICHARD  L  HALEY.  431  76-9782 

GLYNNE  R.  HAMRICK.  228-62-8076 

TERRY  D  HAND.  171-36  7995 

THOMAS  E.  HANLON.  274-36-6841 

HOWARD  K.  HANSEN.  JR.  156-34-3030 

LOUIS  J  HANSEN.  488  50-5825 

WAYNE  R  HANSOM.  574-18-6345 

DUANE  E  HARDESTY.  518  52-1500 

LEE  A   HARMON  269-42  9336 

MICHAEL  V   HARPER.  155-40-3522 

ROBERT  R.  HARPER.  JR.  428-94-1528 

KENNETH  A  HARRIS.  514-44-2825 

THOMAS  W.  HARRIS.  521-60-2807 

WILUAM  L.  HART.  526-66-7081 

MICHAEL  E.  HAWK.  480-50-0616 

LEONARD  R.  HAWLEY.  365  46  3845 

HERMAN  S  HEATH.  258-64  8773 

CAROL  M   HEMPHILL.  192  38  5345 

WILLIAM  J  HENDELL.  565-64-2975 

ROBERT  M  HENSLER.  481-56-4616 

JEROME  G.  HERSH.  428  92-9603 

RALPH  J.  HIATT.  575-48-2137 

STEPHEN  W.  HICKOK.  II.  409-68-0224 

WARREN  W.  HIGCINS.  526-62-4107 

JAMES  C.  HINEBAUGH.  JR.  218-48-8922 

CHARLES  A  HINES.  575-42  6116 

HARRY  W.  HIXON.  JR.  424  56-8617 

JOHN  E.  HOLLAND.  JR.  465-68-7286 

RICHARD  P  HOLLEY.  262  72  2996 

JOHN  W   HOOK.  178-36-3570 

GEORGE  D  HOUSLEY.  436  64  8140 

WILLIAM  D  HUBBARD.  228-70  6109 

OLIN  HUDSON.  JR.  260  62  6517 

CHARLES  R.  HUGGINS.  267-74-3166 

WILLIAM  R  HUMBAUGH.  314-46-6756 

NICHOLAS  J.  HUN.  269-40-8493 

CARDELLS.  HUNTER.  578-58-4891 

ROBERT  D.  HURT.  III.  439  58-6078 

ARTHUR  D.  HURTADO.  585  10-3659 

RICHARD  H.  IMHOF.  398  40-1301 

ALLAN  S.  INGALLS.  JR.  215-42  0795 

JOSEPH  R.  INGE.  226-66-8482 

DAVID  L.  INGLE.  231-56  1805 

WALTER  C.  INGRAM.  461-82  0841 

ROBERT  R  IV ANY.  277-46  3059 

DAVID  L  IVERSON.  560-64-2987 

CHARLES  M  JACKSON.  JR.  358  36-5105 

MICHAEL  D.  JACKSON.  305-46-3816 

THOMAS  P.  JACOBUS.  565-64  5835 

GERARD  G.  JAMES.  224-70  5608 

JOHN  R.  JAMBS.  582-58-7833 

WILUAM  H  JANES,  295-42-2592 

ALEXANDER  R  JANSEN,  534  44-4589 

KENNY  J   JEFFERSON,  426  86  1640 

JOE  B  JENKINSON,  443  44  5954 

WILUAM  L.  JENNEWINE.  JR,  264-70  2833 

RICHARD  C  JOHNS.  568^8  5778 

JAY  D  JOHNSON.  517  52-4740 

JOHN  J.  JOHNSON,  232-64-3745 

THOMAS  E.  JOHNSON.  196  36  9065 

GEORGE  JONES.  JR.  286-72-8631 

MICHAEL  G  JONES.  550-86  3596 

JAMES  P.  JORDAN.  JR.  230-54  -8842 

GEORGE  B  JOSEPHSON.  475  46  3463 

JAMES  N  JOYNER.  JR.  225-60  7575 

RICHARD  KANDA.  523-54-2749 

ALEXANDER  M   KASSIM.  080  38-8142 

DANIEL  J   KAUFMAN.  253-76-3704 

TIMOTHY  B  KEATING.  314-44-6152 

MICHAEL  B.  KECK.  100-34-7312 

MICHAEL  P.  KEHOE.  550-80-5324 

LEWIS  C.  KEITH.  189-34-8045 

CHARLES  G.  KELLY.  III.  126-36-9527 

LESTER  A.  KELLY.  III.  017-34-6737 

JOSEPH  W.  KERNODLE.  239  72-7243 

SAMUEL  U  KINDRED.  424-60-1022 

BOYD  E.  KING.  JR.  259  52-6213 

JAMES  C.  KING.  528  56  5053 

ROBERT  J  KLEIMON   180-36  0768 

MARTIN  S.  KLEINER.  465  72-9583 

FOREST  A.  KLUMPH.  JR.  349  34-0115 

MICHAEL  E  KOCH.  369  42-1755 

BENJAMIN  D.  KOERSELMAN.  484  52-6540 

JAMES  S.  KOONS.  313-44-6493 

RONALD  D  KOONTZ.  480-52  3184 

ROY  E  KORKALO.  516-48-3564 

WENDELL  D.  KOT.  020-34  6436 

PETER  KRAFINSKI.  JR.  050-36  8466 

LOUIS  KRONENBERGER.  JR.  452-68-8288 

PETER  G   KUCERA.  224  60-8373 

STANLEY  G.  KULLMAN.  JR.  089  36-3566 

KENNY  J.  KUNSTEU  512-46-9449 

JAMBS  H.  KURTZ.  565-74-8929 

MICHAELF.  KUSH.  351  36-5118 

JOHN  P  KUSPA.  075-38-0241 


DAVID  U  KYLE.  448-38-1643 
JAMES  A.  LAKE.  034-34-1649 
GORDON  R.  LAM.  575-42-8299 
DAVID  E  LAMBERT.  020-34-7714 
RICHARD  G.  LANDIS.  344-36-6200 
JOHN  F  LANGOWSKI.  JR.  163-36-5225 
CARLOS  C.  LANGSTON.  JR.  426-88-2343 
DAVID  L  LARSON.  526-46-8963 
DONALD  D.  LATELLA,  144-34-9098 
RUSSELL  S  LEBARRON.  552-82-6976 
MICHAEL  K.  LEOG.  161-34-0955 
JOHN  M   LEMOYNE.  283-86-752S 
DUANE  A  LEMPKE.  353-32-0182 
PAUL  E  LENZE.  538-50-0528 
FREDERICK  W  LIEBE.  555-58-6107 
JAMES  N  UETEAU.  355-36-0946 
EDWARD  P.  LIPINSKI.  JR.  197-38-9878 
MELVIN  J.  UTTIG.  543-48-0983 
SAMUEL  G  UVECCHI.  088-34-7802 
WILUAM  C  LLEWELLYN.  329-36-8435 
DAVID  J  LOFGREN.  220  36  9329 
DENNIS  H.  LONG.  194-38  0339 
FRANCIS  A.  LONG.  JR.  585-07-7488 
HARRY  B.  LOPER.  264-60  1207 
ROGER  L.  LORBER.  485-46-8507 
CHARLES  D.  LOVEJOY.  JR.  585-07-0289 
LARRY  G  LOVELL.  430-82-3851 
TOMMY  A.  LUNDBERG.  482-54-7976 
PETER  J.  LUTHER.  385-44-7237 
WILLIAM  R.  LYNCH.  III.  253-74-5718 
ROBERT  L.  LYTLE.  231  58-6523 
BRIAN  S.  MAASS.  474-50-4519 
JOHN  D  MACINNBS.  573-58-5597 
JOHN  J   MACNEILL  037-26-2812 
ALBERT  J   MADORA.  222  28-4210 
CHARLES  S  MAHAN.  JR.  256-64-5401 
BARRY  W  MAHEK.  206-32-0532 
JOHN  J.  MAKER.  III.  253-78-0329 
DAVID  M.  MALLORY.  200-34-7090 
BRUCE  A  MALSON.  116-34-6993 
RICHARD  J   MALVESTI.  021 -36-5443 
STEPHEN  R  MANESS.  239-72-5441 
ROBERT  B  MANGOLD  276-40-50S7 
THOMAS  R   MANN.  256  68  9968 
THOMAS  D  MANULA  392-42  8873 
JOHN  N  MARSHALL.  464-64  1269 
WILLIAM  P  MARTINOUS.  515  50-8741 
HENRY  S  MATLOSZ.  JR.  143-36-0813 
TIMOTHY  J  MAUDE.  312-48-3591 
ALLAN  M   MAUGHAN.  525-98-2417 
LAWRENCE  S  MCAFEE.  JR.  276-44-2419 
CHARLES  A  MCANARNEY.  II.  513-48-1708 
BERNARD  E.  MCDANIEU  269-40-0996 
JAMES  R.  MCDONOUGH.  087-36-8722 
WILLIAM  D  MCGILL.  II.  240-72-8677 
KENNETH  R  MCGINTY  457-70-4232 
FRANKLIN  J  MCGLYNN.  JR.  025  34-7843 
PATRICK  M  MCGOVERN.  537-42-8330 
BILLY  J.  MCGOWAN.  452-70-9664 
JAMES  C  MCGRORY.  JR.  222-30-1218 
SAMUEL  C  MCKENTY.  459-72-6787 
WILUAM  R  MCKINNEY.  522  56-5647 
NEIL  A  MCLEAN.  III.  256-76-4003 
MALCOLM  R  MCLELLAN.  JR.  424-54-9149 
CHARLES  D  MCMILUN.  585-64-8438 
ROBERT  G  MCWARD.  527-62-9725 
ARLEN  C  MEUNE.  468-56-1271 
MILTON  R  MENJIVAR.  556-72-7947 
HAROLD  V  METZGER  JR.  518-58-7481 
JOHN  G   MEYER.  JR.  266  74-2481 
JOHN  J  MEYER.  III.  217-44-9105 
PHILIP  L.  MICHAUD.  005  38-9625 
ROBERT  R  MICHAUD.  004-44-4889 
ARLO  J.  MILDENSTEIN.  483-58-6832 
GENE  L  MILLER.  483-50-7445 
JOHN  R  MILLER.  223-62  9094 
JAMES  S  MILUNG.  248-74-3281 
CHARLES  J  MILLS.  286-42-2128 
DOUGLAS  H  MILLS.  228-58-8427 
JOHN  A  MILLS.  531  46-1639 
WILLIAM  H   MITCHELL  JR.  056-36-1332 
CHARLES  F  MOLER.  236  64  8607 
THEODORE  A  MONETTE  JR.  026-34-5007 
JOSEPH  P.  MONKO.  JR.  003-30-6905 
MARIO  P  MONTERO.  JR.  568^4^552 
DANIEL  L  MONTGOMERY.  248-76-3801 
EDWARD  G  MOORE.  JR.  229  54-5314 
RAYMOND  M.  MOOT.  497-46-0676 
ANTHONY  A.  MORENO.  576-44  2853 
GARY  E.  MORGAN.  223-62-2939 
TIMOTHY  X  MORGAN.  181-36-2209 
JOHN  W  MORRIS.  015-34-8899 
WAYNE  H  MORRIS.  411-66  7558 
JAMES  L  MOWERY.  228-66-0224 
RICHARD  L  MULUS.  JR.  247-68-0123 
THOMAS  V.  MULRINE.  221-28-9750 
WILUAM  L  MULVEY.  414  78-4436 
ROGER  L  MUMBY.  564-56-6060 
WAYNE  K.  MURPHY.  105-38-0804 
JOHN  C.  MUTARELU.  159-36-1672 
ROBERT  L.  NABORS.  068-40-5042 
KENNETH  S.  NADRAH.  294-36-0327 
CHARLES  W.  NARBURGH.  093-34-9830 
MICHAEL  M.  NEER  299  34  3180 
MICHAEL  J.  NEUMAN.  379  44-4391 
GEORGE  E  NEWMAN.  III.  401  62-0388 
DEAN  H  NICHOLS.  558-54-5243 
ROY  L  NICHOLSON.  417-56-1723 
JACK  P  NIX.  JR.  252-78-1547 
JOHN  W  NORRIS.  536-40-6274 
PRANK  NORTON.  JR.  256-68-8915 
PHARES  E.  NOYES.  089-36  3656 
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JOSEPH  E.  ODER.  32S-3«-l4Sl 
RAYMOND  W.  OKEEPE.  001-44-0211 
BOWMAN  M.  OLDS.  S76-44-3200 
STEPHEN  A  GUV  A.  039- M- 7030 
JAMES  P  ONEAL.  40»-78-S557 
JOHN  B  ONEIIX.  JR.  184  3«-05Sl 
IRA  R  ORR.  411  74  MMO 
JOHN  M  OSETH   22«-80-a2S7 
CHARLES  J  OSTERMAN.  152-10-4743 
ALAN  R  PACZKOWSKI.  3M-3C-S320 
STEPHENSON  W   PAGE.  250-««-1777 
LEWIS  A  PALUMBO.  427-g«  2244 
RICHARD  O.  PARHAM.  2S2-64  3234 
FRED  C.  PARKER.  IV.  223-M-9US 
WILUAM  J.  PARKER.  JR.  241  72-SM« 
JERRY  C  PATE.  412  70  3481 
IAN  T  PATTERSON.  JR.  263-»«-«3»4 
ROBERT  T  PAVLAK.  535-4S-7729 
DAVID  L.  PEEBLES.  044-32-3620 
PALMER  J  PENNY.  Ill,  JlS-48-S64g 
WILUAM  B  PENZEU  U7-62-2142 
ANDREW  M.  PERKINS.  JR.  226  SO-73<7 
WILUAM  E.  PETERSON.  003-30-6517 
DANIEL  J  PETROSKY.  274-38-1004 
RICHARD  A.  PEYTON.  479-5S-3322 
JOSEPH  O.  PFLANZ.  JR.  209-34  2229 
RICHARD  A.  PHALAN.  499-46-5437 
JERRY  P  PICKAR.  318  36  9808 
MONTE  L  PICKENS.  234  68  9416 
JOHN  W  PIERCE.  JR.  260-62-5888 
FRANCIS  M   PIT  ARC.  048  34  9757 
CHARLES  D  POCHE.  439  60-5653 
DANNY  S  PORTER.  272-40-7120 
RAY  E  PORTER.  III.  246  70-7S99 
CHARLES  D  POSTA.  299  38-5579 
JACK  H.  PRYOR.  550-58  3121 
STEPHEN  J  PRYPLESH.  224  70-1165 
STEPHEN  R  PULLEN.  267-80-0939 
JAMBBO.  PULLEY.  259  78  9376 
JAMBBM.  PULUAM.  228-60-3630 
THOMAS  C  PURCELL.  444-44-3172 
THEODORE  J   PURDOM.  444-42-0184 
JOHN  W  QUERPELD.  319  38-6201 
JAMES  E  QUINLAN.  021-34-2978 
RICHARD  L  QUINN.  513-34-6940 
GEORGE  T  RAACH.  319-38-8128 
THOMAS  E  RAMICK,  217  44  7559 
CHARLES  M   RANKIN.  258  66  9261 
JOHNNIE  O  RANKIN.  446-48-5615 
JAMES  G.  RAYMOND.  JR.  535-42-6758 
RICHARD  J  RAYMONT.  183-34-1799 
RALPH  G  REECE  570-62-7250 
HENLY  E  REED.  JR.  527-48-9883 
HERBERT  W  REICHERT.  JR.  253-62-7745 
THOMAS  M  REISE.  254-70-3538 
JOHN  B  REISZ.  450  72  3810 
GREGORY  A  RENN.  266-80-5429 
JOHN  C  REPPERT  328  34-6190 
RICHARD  T  RHOADES.  585-14-5608 
DANNY  L  RHODES.  249  74-1633 
DAVID  U  RICHEY.  381-46-0736 
SANDRA  L  RICHTER.  483-46-2864 
RANDALL  L  RIGBY.  JR.  443-44-5714 
JOHNNY  M  RIGGS.  494  48-1680 
JAMES  C  RILEY.  556  72-6688 
RALPH  R  RIPLEY.  548-44-1789 
JAMES  R   RISER.  579  58-9364 
WHARTON  B  RIVERS.  JR.  462-84-4030 
JAMES  S  ROACH.  JR.  177-38-0342 
JAN  R   ROBERTS.  408  72-3411 
THEODORE  L  ROBERTS.  II.  513-44-6518 
WILUAM  J    ROBERTS.  172  34  4432 
CECIL  ROBINSON  JR.  426-68  4398 
RICHARD  W  ROCK.  JR.  530  28  5359 
ROBERT  D.  RODGERS.  409  76-8712 
JEFFREY  C  ROGERS.  092  36-7892 
JUD60N  P  ROGERS.  455-62  9197 
RONALD  P  ROKOSZ.  309-46-2877 
EVERETTE  U  ROPER.  JR.  439-68  1965 
HARRY  E.  ROTHMANN.  JR.  082  34  1492 
RICHARD  N  ROY.  267-66-7351 
JO  B.  RUSIN.  426-98-6905 
JOHNNY  D.  RUSIN.  260-68-4278 
LEONARD  RUSS.  254  64-0196 


JAMES  R  RUSSELL.  423  50-2485 
JAY  S  RUSSELL.  217  42  9364 
WILUAM  T  RUSSELL.  JR.  225-64  4282 
JOHN  E.  RYAN.  JR.  540-46  8906 
MICHAEL  E  RYAN.  394-38-2882 
JOHN  J  RYNESKA.  240-74  8433 
NED  W  SALTER.  418  54  5548 
DAVID  P  SALVADORINI.  530-28-3289 
ROBERT  D  SANDER.  441-46-0556 
TRANNIE  W  SANDERSON.  412-68-1033 
ROBERT  B  SAUVE.  526  82  8286 
JOHN  B  SCARPO.  JR.  157  34  8128 
HEINZ  A  SCHIEMANN.  539-40-0320 
HAROLD  W  SCHMID  JR.  463  72  0197 
CHARLES  G  SCHNAPP,  290  38  1687 
JOHN  SCHNEEBERGER.  JR.  559  70  7297 
PETER  J  SCHOOMAKER.  514-44  3788 
CARL  A  SCHOTT.  447-44-9680 
JEFFERY  L.  SCHWANDER.  370  40  9594 
GEORGE  B  SEARS.  JR.  082-34-0250 
RICHARD  M  SEITZ.  558  64  8783 
ROBERT  N  SELTZER.  415-72-4824 
EUGENE  P  SEMMENS.  523-60-1485 
RICHARD  SEMON.  142  36-7582 
THEODORE  R  SEVERN.  023-38-6775 
THOMAS  K.  SEWELL.  215-44-6414 
JOHN  A.  SEYMOUR.  JR.  240-88-9316 
JAMES  E  SHANE.  JR.  353-38-9215 
MICHAEL  J  SHANE.  275-40-4077 
DANIEL  J  SHANNON.  163-38-7826 
DAVID  E  SHAVER,  386  40  4113 
JOHN  P  SHEEHAN.  055  36  6538 
THOMAS  J  SHEEHY.  316  46  1065 
MICHAEL  B  SHERPIELD.  263  88  9S80 
PETER  S  SHOCKLEY.  259  68  3606 
JAMES  R.  SIKET.  287-40-3774 
CRAIG  V  SILCOX.  534-44-7248 
EARL  M  SIMMS.  235-72-2245 
JOHN  E  SIMS.  317-44  5665 
JERRY  L  SINN.  501-46-7044 
KEITH  L  SKIDMORE,  235-74-4150 
WILUAM  N  SLOANE.  206  34  4416 
ALAN  C  SMITH.  503  38-6156 
GALE  N  SMITH.  483  72-8265 
JAMES  B  SMITH.  503  50-4645 
LEE  G  SMITH.  524  54  2403 
LOWELL  J  SMITH.  226  48  5089 
THURMAN  R  SMITH.  263  96  0996 
WILLIAM  C  SMITH.  267  62-9088 
ZANNIE  O.  SMITH.  247-70  6499 
JAMES  G.  SNODGRASS.  202-36  8575 
JAMES  L  SOLOMON.  256-64  4779 
RANCE  D  SOPKO.  541  50-1044 
ALEXANDER  P  SOWA.  JR.  078  36  2861 
PETER  T  SOWA.  JR.  127  34-5596 
JOSEPH  P  SPIELBAUER.  555-58-7479 
ROGER  J.  STALLINGS.  447-34  9076 
PETER  STANKOVICH.  353  34  3045 
COURTNEY  B  STARBIRD.  574  14-6740 
LESTER  C  STEARNS.  JR.  416  60  5329 
VICTOR  J.  STEMBERGER.  279  36-4880 
JOHN  N.  STEWART  525  88  7473 
VIRGIL  W.  STONE.  444  44  9083 
JOHN  J.  STRANGE.  228-56-4487 
PREAS  U  STREET.  411  68-8327 
JUUAN  A.  SULLIVAN.  JR.  447  44-024S 
GEORGE  L.  SUMRALL.  JR.  426-88-2212 
DARRELL  J  SUPAK.  449-78  2445 
CARLC  SUTHERLAND.  576  46  1 108 
GARY  W  SUTHERLAND.  585  03  4898 
JOSEPH  W  SUTTON.  181  38  7699 
JAMES  E  SWOPPORD.  II.  454  74-9212 
JOHN  B  SYLVESTER.  466  76  4619 
BURT  S.  TACKABERRY.  263  96  5634 
KIEFS.  TACKABERRY.  263  96  5640 
WILUAM  P  TANGNEY.  OOl  34  4937 
JAMES  A.  TANKOVICH.  300  38  8267 
DAVID  W  TAYLOR.  432  78  9294 
JOHN  M.  TAYLOR.  216-40  4864 
ROBERT  H  TAYLOR.  258  66  6150 
KENNETH  W  TEASDALE.  570  70-2994 
TREATIFELOM  S  TEELE.  023  34  9591 
STEPHEN  L.  THACHER.  389  44-5888 
ARTHUR  E  THEOBALD.  JR.  585  24  1475 


JOHN  D  THOMAS.  JR.  185-36-4220 
LEE  THOMPSON.  109  32-6134 
SAMUELS  THOMPSON.  III.  588-58-0225 
CHARLES  R  THORNTON.  223-58-6999 
JERRY  W  THURMAN.  441-44-5614 
MICHAEL  F  TRUSS.  106  36-0991 
WALTER  P  TIBBETTS.  007-40-6925 
JOHN  B.  TIER.  III.  215-52  3557 
EARL  L.  TINGLE.  JR.  267  74-8711 
TYRON  E  TISDALE.  JR.  230  60  8238 
RICHARD  A  TODD.  150  38-6396 
MEREDITH  T.  TOMLINSON.  228-58-7730 
LAMAR  TOOKE.  252-78-2826 
RONALD  E  TOWNSEND.  235-74-4554 
PAUL  TREOLO.  JR.  233  68-1278 
JOSEPH  W  TREZ.  140  38-1272 
JESSE  J.  TROTTER.  JR.  270-38-7277 
RALPH  R.  TUCCILLO.  010-38-5509 
GARY  C.  TUCKER.  361  34  7050 
WALTER  S  TULLOCH.  II.  007  48-2850 
LARRY  TURNAGE.  259  68  8857 
BEAUPORD  W  TUTON.  111.  401-50-1228 
DAVID  L-  TYE.  252  64-6486 
GARY  L.  ULIANO.  284-72-2549 
ERNEST  W.  UNDERWOOD.  253-68-3755 
GEORGE  J  VAKALIS.  007-42-1826 
FRANK  J  VALENTINE.  JR.  302-32-8827 
JAMES  R  VANEPPS.  311-46-4344 
JOHN  E.  VANNEST.  JR.  003-30-7992 
FRANCIS  W  VARIN,  379  46-1471 
ROBERT  C  VASILE.  267  76-9864 
WILLIAM  R  VINCENT.  JR.  057-36-1289 
ALAN  G  VITTERS.  063-40-0720 
GREGORY  K   WADE.  075-40-7580 
BRYCE  H.  WAGNER.  506-56-8548 
PAUL  R.  WALKER.  401-60-5003 
RICHARD  R  WALKER.  526  66  2674 
SAMUEL  P  WALKER.  226-54  2662 
WALLACE  E  WALKER.  357  34  6033 
JOHN  R.  WALSH.  534  46  0670 
CXJUGLAS  D  WALTERHOUSE.  248-78-4373 
MICHAEL  L.  WARNER.  507  50-3434 
BRIAN  C  WARREN.  005  42-9024 
STUART  H.  WATKINS.  266  SO  1510 
STANLEY  J.  WEATHERS.  462  70-1194 
BENNY  E  WEDDING.  444-40-1542 
TERRY  M  WEEKLY.  313-48-8932 
ROBERT  M   WEIMER.  276  38  2463 
JAMES  D  WEISKOPF.  105  24  8374 
DENNIS  E  WELCH.  518  44  8376 
DAVID  R  WEUS.  JR.  401-60-6495 
GEOFFREY  F  WELLS.  054  34  6837 
PETER  D  WELLS.  212-46-8517 
STEPHEN  D.  WESBROOK.  315-48  5636 
EMETT  R  WHITE.  IV.  213-44-8149 
RICHARD  H  WHITE.  260  72-8224 
ROBERT  C  WHITNEY.  JR.  123  32-6932 
JOHN  T  WILDENBERO.  394-44  1200 
CHARLES  F  WILLIAMS.  JR.  245  56  5735 
CLINTON  L.  WILLIAMS.  412  76  0054 
RICHARD  A  WILLIAMS.  522-68  8697 
EUGENE  E.  WILSON.  JR.  526-66-4738 
KENNETH  E  WILSON.  237  64  3918 
STEPHEN  A  WINSOR.  036-30-8416 
KAY  B.  WITT.  538  42-7461 
JAMES  A  WITTER.  195-34-8528 
CHARLES  A  WOKUTCH,  193-34  1450 
JACK  G   WOLF,  445  40-9847 
CHARLES  W   WOOD.  547  52-4124 
GAIL  W  WOOD.  450-74-1710 
JOHN  1   WOOD.  III.  254-70-3543 
LESS  P  WRIGHT.  538-42-7299 
MICHAEL  L  WRIGHT.  404-60-5909 
RICHARD  K  WRIGHT.  053-40-4232 
THOMAS  J  WRIGHT.  424  $8-8883 
RICHARD  Y  YAMAMOTO.  576  44  2600 
WILLIAM  N  YERKES.  208  36  5662 
MICHAEL  L  YOCOM.  585  26  8554 
JOSEPH  O  YORK.  486  46  4430 
ANNA  M   YOUNG.  535  40  1746 
NATHANIEL  L.  YOUNG.  JR.  429-84-2808 
CHARLES  E.  ZAKSZESKI.  151-34-1585 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

As  we  view  our  lives  with  their  suc- 
cesses and  failures,  we  know  the  cir- 
cumstances in  us  and  about  us  that 
contribute  to  the  highs  and  lows  of 
life.  Remind  us,  O  God,  that  at  the 
great  moments  of  life,  those  points  of 
crisis  or  difficulty,  of  high  Joy  or  cele- 
bration, Tour  presence  and  power  are 
available  to  correct  us  when  we  are 
wrong  and  to  bless  us  when  we  are 
right.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoiuices  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  California  [Mr.  Bates]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BATES  led  the  Pledge  of  AUe- 
glance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
Ood,  Indivisible,  with  liberty  and  Justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  2266.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
years  1988  and  1989,  and  for  other  purposes; 

H.R.  2267.  An  act  to  establish  procedures 
for  review  of  tribal  constitutions  and  bylaws 
or  amendments  thereto  pursuant  to  the  Act 
of  June  18,  1934  (48  Stat.  987); 

H.R.  4102.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Community  in 
Maricopa  County,  AZ,  and  for  other  pur- 
poses; and 

H.R.  4919.  An  act  to  approve  the  govern- 
ing international  fishery  agreement  be- 
tween the  United  States  and  the  Union  of 
Soviet  Socialist  Republics,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  has  passed  bills.  Joint  reso- 
lutions, and  concurrent  resolutions  of 


the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  136.  An  act  to  improve  the  health 
status  of  Native  Hawallans,  and  for  other 
purposes: 

S.  2204.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration; 

S.  2723.  An  act  to  partition  certain  reser- 
vation lands  between  the  Hoopa  Valley 
Tribe  and  the  Yurolt  Indians,  to  clarify  the 
use  of  tribal  timber  proceeds,  and  for  other 
purposes; 

S.J.  Res.  378.  Joint  resolution  designating 
the  week  of  October  2  through  8,  1988.  as 
"National  Wild  and  Scenic  Rivers  Act 
Week"; 

S.J.  Res.  379.  Joint  resolution  to  establish 
as  the  policy  of  the  United  States  the  pres- 
ervation, protection,  and  promotion  of  the 
rights  of  indigenous  Americans  to  use,  prac- 
tice and  develop  Native  American  languages, 
and  for  other  pun>08e8; 

S.  Con.  Res.  140.  Concurrent  resolution 
calling  for  the  restoration  of  democracy  in 
Panama  and  pledging  economic  assistance; 
and 

S.  Con.  Res.  149.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  restoration  of  democracy  to  Haiti 
and  on  conditions  for  the  resumption  of 
United  States  assistance  to  that  country. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar. 

The  Clerk  wiU  call  the  first  eUgible 
bill  on  the  Consent  Calendar. 


C.  CLIFTON  YOUNG  FEDERAL 
BUILDING 

The  Clerk  called  the  Senate  bill  (S. 
1827)  to  designate  the  Federal  build- 
ing located  at  330  Booth  Street  in 
Reno,  NV,  as  the  "C.  Clifton  Young 
Federal  Building." 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  1827 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  BUILDING. 

The  Federal  Building  located  at  330  Booth 
Street  in  Reno,  Nevada,  shall  hereafter  be 
known  and  designated  as  the  "C.  Clifton 
Young  Federal  Building". 

SEC.  Z.  LEGAL  REFERENCES  TO  BUILDING. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"C.  Clifton  Young  Federal  Building". 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

Strike  out  all  after  the  enacting 
clause  and  insert: 


SECTION  2.  DESIGNATION. 

The  Federal  building  and  United  States 
courthouse  located  at  330  Booth  Street  In 
Reno,  Nevada,  shall  be  known  and  designat- 
ed as  the  "C.  Clifton  Young  Federal  Build- 
ing and  United  States  Courthouse". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"C.  Clifton  Yoimg  Federal  Building  and 
United  States  Courthouse". 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
Federal  building  and  United  States 
courthouse  located  at  300  Booth 
Street  in  Reno,  NV,  as  the  'C.  Clifton 
Young  Federal  Building  and  United 
States  Courthouse' ". 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  USE  OF  DEPOSI- 
TIONS IN  CONNECTION  WITH 
AN  IMPEACHMENT  INQUIRY 
OF  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  offer  a  privileged  resolution 
(H.  Res.  562)  authorizing  the  use  of 
depositions  in  connection  with  an  im- 
peachment inquiry  of  the  Committee 
on  the  Judiciary,  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER.  The  aerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  562 

Resolved,  That  the  Committee  on  the  Ju- 
diciary or  its  Subcommittee  on  Civil  and 
Constitutional  Rights,  in  connection  with 
the  inquiry  into  the  conduct  of  United 
States  District  Judge  Walter  L.  Nixon,  Jr.. 
may  authorize  the  taking  of  affidavits  and 
of  depositions  by  counsel  to  such  committee 
pursuant  to  notice  or  subpoena. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Eowabos]  is  rec- 
ognized for  1  hour. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  30  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  the 
Judiciary  is  conducting  an  inquiry  to 
determine  whether  U.S.  District  Judge 
Walter  L.  Nixon,  Jr.,  has  engaged  in 
conduct    which    would    warrant    im- 


D  This  symlx>l  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2H)7  p.m. 
Maner  set  in  tiVS  typeface  indicates  words  inserted  or  sqipended,  rather  than  spoken,  by  a  Meml>er  of  the  House  on  the  floor. 
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peachment.  The  Judicial  conference  of 
the  United  States  trsinsmitted  this 
matter  to  the  Speaker  of  the  House  of 
Representatives  on  March  15.  1988, 
certifying  that  consideration  of  the 
impeachment  of  Judge  Nixon  may  be 
warranted.  The  matter  has  been  re- 
ferred to  the  Subcommittee  on  Civil 
and  Constitutional  Rights,  which  I 
chair.  The  subcommittee  is  actively  in- 
vestigating whether  Judge  Nixon 
should  remain  on  the  bench,  and  the 
investigation  has  not  yet  been  com- 
pleted. 

The  subcommittee's  inquiry  into  the 
conduct  of  Judge  Nixon  includes  inter- 
viewing witnesses  who  may  have  infor- 
mation relevant  to  the  investigation. 
Certain  witnesses  have  indicated  an 
unwillingness  to  respond  to  question- 
ing unless  they  are  subpoenaed.  A 
number  of  these  witnesses  are  located 
far  from  the  District  of  Columbia  and 
it  is  uncertain  whether  their  testimo- 
ny will  be  pertinent  because  of  the  ex- 
ploratory nature  of  the  questioning.  It 
is  desirable  that  these  witnesses  be 
questioned  without  the  formality  of 
subcommittee  hearing. 

On  September  27,  1988,  the  Commit- 
tee on  the  Judiciary  imanimously  re- 
ported favorably  on  the  resolution 
now  before  the  House.  An  identical 
resolution  was  passed  by  the  House 
less  than  1  year  ago  in  connection  with 
the  impeachment  inquiry  involving 
Judge  Alcee  L.  Hastings,  and  was  of 
value  to  the  committee  in  the  Hastings 
investigation. 

For  these  reasons,  I  urge  you  to  sup- 
port the  resolution.      

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  concur  in  the  remarks 
made  by  the  gentleman  from  Califor- 
nia [Mr.  Edwards]  as  to  the  necessity 
of  this  resolution. 

The  Subcommittee  on  Civil  and  Con- 
stitutional Rights  of  the  Committee 
on  the  Judiciary  has  had  an  ongoing 
investigation  into  whether  Walter  L. 
Nixon,  Jr.,  chief  Judge  of  the  U.S.  Dis- 
trict Court  of  the  Southern  District  of 
Mississippi,  should  be  impeached. 
That  investigation  is  not  yet  complete, 
and  it  is  important  that  the  committee 
and  the  subcommittee  be  granted  the 
authority  that  is  proposed  in  this  reso- 
lution to  continue  the  investigation 
with  the  least  possible  cost  to  the  Con- 
gress, and  that  can  be  done,  rather 
than  sending  the  subcommittee  to  the 
places  to  have  a  formal  hearing  of  the 
witnesses,  simply  by  authorizing  our 
counsel  to  conduct  depositions  and  to 
take  affidavits  of  these  witnesses.  This 
is  cost-effective.  It  will  allow  the  sub- 
committee to  more  expeditiously  com- 
plete its  investigation  on  whether 
Judge  Nixon  should  be  impeached, 
and  I  am  hopeful  that  the  subcommit- 
tee will  have  a  report  early  in  the  next 
Congress  either  recommending  that 
Judge  Nixon  be  impeached  or  recom- 


mending that  his  actions  do  not  war- 
rant impeachment. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
pesu'ed  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pxirsuant  to  clause 
5  of  rule  I,  further  proceedings  on  this 
question  will  be  postponed  until  later 
today  following  the  Suspension  Calen- 
dar. The  Chair  will  have  an  announce- 
ment with  respect  to  bills  on  suspen- 
sion. 


I  know.  Great  citizen,  wonderful 
father,  extraordinary  athlete,  deep  be- 
liever in  his  hometown  of  Buffalo,  Mr. 
Knox,  on  your  90th  birthday,  we 
salute  you. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XVI. 

The  first  10  such  rollcall  votes,  if 
postponed,  will  be  taken  after  debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules  today. 

The  remaining  votes  will  be  taken 
tomorrow  or  Wednesday  pursuant  to 
the  Chair's  subsequent  announcement 
under  clause  5.  rule  I. 


SALUTE  TO  SEYMOUR  KNOX 

(Mr.  HOUGHTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOUGHTON.  Mr.  Speaker,  here 
in  Washington,  we  are  exposed  daily 
to  issues  of  national  concern,  some- 
times international  concern,  with  ora- 
tors holding  forth  on  their  own  par- 
ticular slant  and  philosophy.  The 
longer  I  am  here  the  more  I  realize 
that  the  good  and  the  decent  and  the 
right  things  that  happen  in  this  coun- 
try happen  usually  back  home  by  spe- 
cial lifegivers  who  do  not  say  much 
and  do  not  toot  their  own  horns,  but 
somehow  "make  a  difference",  which  I 
suppose  is  something  which  we  all 
aspire  to. 

One  such  special  lif egiver,  one  silent 
citizen,  is  Seymour  Knox,  age.  90; 
home,  Buffalo.  This  extraordinary 
man,  in  his  own  way,  has  done  more  to 
enhance  the  Nation's  sense  of  beauty 
and  design  and,  frankly,  the  general 
uplifting  of  our  standards  than  anyone 


SUPPORT  CONCURRENT  RESO- 
LUTION CONCERNING  CHEMI- 
CAL WEAPONS 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker. 
Senator  Dixon  and  I  introduce  legisla- 
tion which  makes  a  statement  from 
the  U.S.  Congress  to  the  international 
community.  The  concurrent  resolution 
we  are  introducing  attacks  what  we 
see  as  an  imminent  threat  to  interna- 
tional trust  and  to  the  security  of 
mankind  throughout  the  world.  To 
what  do  I  refer?  I  am  talking  about 
chemical  weapons. 

Recent  events  have  reminded  us  of 
the  horrendous  repercussions  to  the 
use  of  these  hellish  poisons.  The  ban 
on  chemical  weapons  by  the  Geneva 
protocol  of  1925,  and  the  convention 
of  1949,  give  testimony  to  the  night- 
mares witnessed  by  their  use  during 
World  War  I,  a  perverse  use  of  weap- 
ons which  over  110  nations  have 
signed  a  treaty  vowing  not  to  repeat. 
Silent,  deadly,  and  indiscriminate, 
chemical  weapons  attack  civilians  and 
other  noncombatants  with  a  ferocity, 
leaving  them  scarred  and  wounded, 
bleeding  and  blistered.  It  is  clear  that 
the  use  of  chemical  weapons  violates 
recognized  international  law.  More  im- 
portantly, such  use  rebukes  our  under- 
standing of  human  rights  in  general, 
and  thus  of  more  basic,  and  more  im- 
portant laws  of  mankind. 

In  his  recent  speech  to  the  United 
Nations,  the  President  emphasized  his 
intentions  to  draw  together  a  world 
conference  to  establish  an  effective 
means  of  achieving  a  world  ban  on  the 
use  of  chemical  weapons. 

The  concurrent  resolution  which 
Senator  Dixon  and  I  introduce  in- 
tends to  establish  a  unilateral  enforce- 
ment clause  for  deterring  the  use  of 
chemical  weapons.  Thus,  the  Congress 
can  both  support,  and  extend  further, 
the  diplomatic  resolves  which  will  take 
place  amongst  many  nations. 

As  a  world  leader,  the  United  States 
must  stand  in  contempt  of  the  offense 
against  nations  which  the  use  of 
chemical  weapons  represents,  must 
stand  strong  in  confronting  a  threat 
which  dares  to  drag  us  all  down  to  the 
level  of  fighting  the  unknown  enemy. 
There  are  no  great  powers  in  the  face 
of  the  use  of  chemical  weapons;  there 
are  no  big  gims;  there  are  only  the  vul- 
nerable faces  of  people. 

Let  Congress  stand  forward  in  their 
defense. 


OUR  COUNTRY  HAS  ITS  OWN 
HORROR:  AIDS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  want  to  underscore' the  re- 
marks of  the  last  speaker,  my  col- 
league, on  the  horror  of  poison  gas. 

The  world  was  stunned  when  the 
first  pictures  came  out  of  a  small  city 
in  the  northeast  comer  of  Iraq  called 
Halabja;  5,000  people  probably  had 
been  killed  there  because  of  poison 
gas. 

But  we  have  a  horror  occurring  in 
our  own  country  with  an  enormous 
death  toll  already,  and  it  is  the  public- 
health  plague  of  AIDS. 

D  1215 

If  we  adjourn  this  week,  Mr.  Speak- 
er, and  we  all  hope  we  do,  when  we 
next  convene  in  January,  5,000  more 
people  will  be  dead  of  AIDS.  And  that 
is  a  low  figure.  That  will  bring  the 
death  toll  to  47,000,  equal  to  the 
combat  deaths  in  Vietnam  over  a  9- 
year  period. 

The  problem  is,  deaths  from  ARC, 
AIDS-related  complex,  are  not  count- 
ed: deaths  from  direct  attack  upon  the 
nervous  system  and  the  brain,  by  the 
HI  virus  are  not  counted.  The  doctors 
at  the  World  Health  Orgjuiization, 
CDC,  and  National  Institutes  of 
Health  tell  us  that  we  probably  will 
never  have  a  cure.  Probably  the  best 
we  can  do  is  medication  to  control  the 
disease,  much  as  we  control  diabetes 
with  insulin.  As  if  that  weren't 
enough,  Mr.  Speaker,  this  House  Just 
passed  a  cowardly  AIDs  bill  which  con- 
tained no  reporting  requirements,  no 
contact  tracing,  and  no  spousal  notifi- 
cation. This  is  truly  a  nightmare,  and 
this  Congress  has  contributed  to  it. 


NO  NEED  TO  ASSIST  THE 
COMMUNIST  SANDINISTAS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  September  20,  Speaker  of  the 
House  Jim  Wright  made  headlines 
with  attributed  reports  stating; 

We  have  received  clear  testimony  from 
CIA  people  that  they  have  deliberately  done 
things  to  provolce  an  overreaction  on  the 
part  of  the  government  of  Nicaragua. 

Soon  following  the  comment  of  the 
Speaker  of  the  House,  the  Marxist 
Government  of  Nicaragua  convenient- 
ly excused  themselves  from  observing 
basic  human  rights  and  issued  orders 
to  stifle  public  demonstrations  on  the 
grounds  that  they  were  certainly  in- 
spired by  the  CIA. 

After  squelching  one  recent  demon- 
stration, Alberto  Saborio,  president  of 


the  Nicaraguan  Bar  Association,  react- 
ed by  saying; 

To  accuse  the  6.000  to  7.000  people  that 
were  protesting  on  the  streets,  risldng  their 
lives  to  defend  their  liberty  and  fundamen- 
Ul  rights,  of  being  members  of  the  CIA  is 
the  best  service  that  Jim  Wright  can  give  to 
Moscow,  the  Sandinista  cause  and  the  cause 
of  International  communism. 

Mr.  Speaker,  America  deserves  and 
expects  more  from  a  Speaker  of  the 
House  than  abetting  Communists  and 
providing  our  adversaries  political 
fodder  whereby  they  can  continue  to 
oppress  their  own  people.  America,  at 
the  very  least,  deserves  a  Speaker  of 
the  House  who  can  distinguish  be- 
tween the  good  guys  and  the  bad. 
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COMMUNICATION  PROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

WASHIMGTOIf,  DC, 

October  3.  1988. 
Hon.  Jut  Wright, 

77ic    Speaker,    House    of   Representatives. 
Washington,  DC 
Dear  Mr.  SPEAKfai:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  RepresenU- 
tives.  the  Clerk  received  at  12:15  a.m..on 
Saturday.   October   I,    1988   the   foUowing 
message  from  the  Secretary  of  Senate:  That 
the  Senate  agreed  to  the  conference  rejwrt 
on   H.R.   4587;   agreed   to   the   conference 
report  and  agreed   to  the   House  amend- 
ments  to   the   Senate   Amendments   num- 
bered 3,  12,  15.  19.  21.  22.  24,  26,  and  29  to 
H.R.   4776;   and   that   the  Senate   receded 
from  its  amendments  to  House  amendments 
to  Senate  amendments  numbered  176  and 
182  to  H.R.  4637. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALO  K.  Anderson, 
Clerk,  HoxLse  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bills  on  Saturday,  Oc- 
tober 1,  1988: 

H.R.  4587.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes; 

H.R.  4637.  An  act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1989.  and  for  other 
purposes; 

H.R.  4776.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
luimbia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes;  and 

H.R.  4781.  An  act  making  appropriations 
for  the  Department  of  I>ef ense  for  the  fiscal 
year  ending  September  30,  1989.  and  for 
other  purposes. 


VETERANS'  JUDICIAL  REVIEW 
ACT 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5288)  to  amend  title  38, 
United  States  Code,  to  provide  an  im- 
proved system  of  review  of  decisions  of 
the  Veterans'  Administration  with  re- 
spect to  claims  for  veterans'  benefits, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5288 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Judicial  Review  Act". 

SEC.  1.  DECISIONS  BY  ADMINISTRATOR. 

Section  211  of  title  38,  United  States  Code 
is  amended  to  read  as  follows: 

"§211.  Decision*  by  Administrator,  opinions  of 
Attorney  (General 

"(aXl)  The  Administrator  shall  decide  all 
questions  of  law  and  fact  necessary  to  a  de- 
cision under  a  law  affecting  the  provision  of 
benefits  to  veterans  and  the  dependents  and 
survivors  of  veterans.  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  the  deci- 
sions of  the  Administrator  as  to  any  such 
question  shall  be  final  and  conclusive  and 
may  not  be  reviewed  by  any  other  official  or 
by  any  court,  whether  by  an  action  in  the 
nature  of  mandamus  or  otherwise. 

"(2)  The  second  sentence  of  paragraph  (1) 
of  this  subsection  shall  not  apply  to— 

"(A)  matters  subject  to  section  223  of  this 
title; 

"(B)  matters  covered  by  sections  775  and 
784  of  tliis  title; 

"(C)  matters  arising  under  chapter  37  of 
this  tiUe;  and 

•(D)  matters  covered  by  ctiapter  71  of  this 
title. 

"(b)  When  requested  by  the  Administra- 
tor, the  Attorney  General  shall  provide  to 
the  Administrator  advice  or  the  opinion  of 
the  Attorney  Cjeneral  with  regard  to  any 
question  of  law  arising  under  the  Constitu- 
tion or  under  any  law  other  than  a  law  pro- 
viding benefits  for  veterans  and  the  survi- 
vors and  dependents  of  veterans.". 

SEC.  3.  VETERANS'  ADMINISTRATION  RCLEMAKINC. 

(b)  APA  PROCEDtjRES.— (1)  Chapter  3  of 
title  38,  United  States  Code,  is  amended  by 
inserting  after  section  222  the  following  new 
section: 

"8  223.    Rulemaking:    procedures    and    judicial 
review 

"(a)  In  applying  section  552(a)(1)  of  title  5 
to  the  Veterans'  Administration,  the  Admin- 
istrator shall  take  care  to  ensure  that  sub- 
paragraphs (C)  and  (D)  of  that  section  are 
complied  with,  particularly  with  respect  to 
opinions  and  interpretations  of  the  Oeneral 
Counsel. 

"(b)  The  provisions  of  section  553  of  title  5 
(other  than  subsection  (aK2)  of  that  sec- 
tion) shall  apply,  according  to  the  provi- 
sions of  that  section,  to  any  matter  relating 
to  loans,  grants,  or  benefits  under  the  juris- 
diction of  the  Administrator. 

"(c)  An  action  of  the  Administrator  to 
which  section  552(aKl)  or  553  of  title  5  (or 
both)  refers  (other  than  an  action  relating 
to  the  adoption  or  revision  of  the  schedule 
of  ratings  for  disabilities  under  section  355 
of  this  title)  is  subject  to  judicial  review. 
Such  review  shall  be  in  accordance  with 
chapter  7  of  title  5,  except  that— 
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"(1)  such  review  may  be  sought  only  In 
the  Court  of  Appeals  for  the  Federal  Cir- 
cuit; and 

"(2)  if  such  review  is  sought  in  connection 
with  an  appeal  brought  under  the  provi- 
sions of  chapter  71  of  this  title,  the  provi- 
sions of  that  chapter  shall  apply  rather 
than  the  provisions  of  chapter  7  of  title  5.'. 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended— 

(A)  by  striking  out  the  item  relating  to 
section  211  and  inserting  in  lieu  thereof  the 
following: 

"211.  Decisions  by  Administrator:  opinion  of 
Attorney  General.";  and. 

(B)  by  inserting  after  the  item  relating  to 
section  222  the  following  new  item: 

"223.  Rulemaking:  procedures  and  judicial 
review.". 

8BC  4.  ATTORNEY  FEES. 

(a)  Revision  of  Attorney  Fee  Lhhta- 
TiON.— Section  3404(c)  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 

"(cKl)  In  connection  with  a  case  relating 
to  benefits  under  laws  administered  by  the 
Veterans'  Administration,  no  fee  may  be 
charged,  allowed,  or  paid  for  services  of 
agents  and  attorneys  with  resi>ect  to  pro- 
ceedings occurring  or  services  provided  prior 
to  the  time  the  Administrator  issues  a  state- 
ment of  the  case  under  section  4015  of  this 
title  with  respect  to  the  case  in  question. 

"(2)  A  person  who  acting  as  agent  or  at- 
torney represents  a  [>erson  before  the  Veter- 
ans' Administration  with  respect  to  any  pro- 
ceeding on  matters  occurring  after  the  Ad- 
ministrator issues  a  statement  of  the  case 
shall  file  a  copy  of  any  fee  agreement  be- 
tween them  with  the  Veterans'  Administra- 
tion at  such  time  as  may  be  specified  by  the 
Administrator.  The  Administrator  may 
review  such  a  fee  arrangement  and  may 
order  a  reduction  in  the  fee  called  for  in  the 
agreement  if  the  Administrator  finds  that 
the  fee  is  excessive  or  unreasonable.  An 
order  under  this  paragraph  may  be  reviewed 
by  the  Court  of  Veterans  Appeals. ". 

(b)  Violation  To  Be  a  Misdemeanor.— 
Section  3405  of  such  title  is  amended  by 
striking  out  "shall  be  fined  not  more  than 
(500  or  imprisoned  at  hard  labor  for  not 
more  than  two  years,  or  both"  and  inserting 
in  lieu  thereof  'shall  be  fined  as  provided  In 
title  18  or  imprisoned  for  not  more  than  one 
year,  or  both". 

SEC.  5.  COIRT  OF  VETERANS  APPEALS. 

(a)  EsTABUSHMENT  OF  CouRT.— Chapter  71 
of  title  38.  United  States  Code,  is  amended 
to  read  as  foUows: 

"CHAPTER  71— COURT  OF  VETERANS 
APPEALS 

"SUBCHAPTER  I— ORGANIZATION  AND 
JURISDICTION 

"4001.  Status. 

"4002.  Jurisdiction:  finality  of  decisions. 

"4003.  Composition. 

"4004.  Organization. 

"4005.  Offices. 

"4006.  Times  and  places  of  sessions. 

"SUBCHAPTER  II— PROCEDURE 

"4011.  Pee  for  filing  petition. 

"4012.  Representation  of  parties;  fee  agree- 
ments. 

"4013.  Rules  of  practice,  procedure,  and  evi- 
dence. 

"4014.  Administration  of  oatlis  and  procure- 
ment of  testimony. 

"4015.  Filing  of  notice  of  disagreement  and 
appeal. 

"4016.  Witness  fees. 

"4017.  Hearings. 


"4018.  Decisions. 

"4019.  Availability  of  proceedings. 

"4020.  Publication  of  reports. 

"SUBCHAPTER  III— MISCELXAMEOUS  PROVISIONS 

"4031.  Employees. 

"4032.  Expenditures. 

"4033.  Disp>osition  of  fees. 

"4034.  Pee  for  transcript  of  record. 

"4035.  Practice  fee. 

"SUBCHAPTER  IV— DECISIONS  AND  REVIEW 

"4041.  Date  when  Court  of  Veterans  Ap- 
peals decision  becomes  final. 
"'4042.  Review  by  Court  of  Appeals  for  the 

Federal  Circuit. 
"SUBCHAPTER  I— ORGANIZATION  AND 

JURISDICTION 
"§4001.  Status 

""There  is  hereby  established,  under  arti- 
cle I  of  the  Constitution,  a  court  of  record 
to  be  known  as  the  United  States  Court  of 
Veterans  Appeals. 
"§  4002.  Jurisdiction;  rinalit)'  of  decisions 

"'The  Court  of  Veterans  Appeals  shall 
have  exclusive  jurisdiction  to  consider  all 
questions  involving  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration. 
Decisions  by  the  Court  are  subject  to  review 
as  provided  in  section  4042  of  this  title.  A 
determination  by  the  Court  of  Veterans  Ap- 
peals as  to  a  factual  matter  may  not  be  re- 
viewed in  any  other  court.  The  Court  may 
not  review  the  schedule  of  ratings  for  dis- 
abilities under  section  355  of  this  title  or 
any  action  of  the  Administrator  in  adopting 
or  revising  that  schedule. 
"§  4003.  Composition 

"(a)  The  Court  of  Veterans  Appeals  shall 
be  composed  of  a  chief  judge,  two  deputy 
chief  judges,  and  not  more  than  62  associate 
judges. 

"(b)  The  judges  of  the  Court  of  Veterans 
Appeals  shall  l>e  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  solely  on  the  grounds  of  fitness 
to  perform  the  duties  of  the  office.  A  person 
may  not  be  appointed  to  the  Court  who  is 
not  a  member  of  the  bar  of  a  Federal  court 
or  of  the  highest  court  of  a  State. 

"'(c)  The  term  of  office  of  the  chief  judge 
and  of  the  two  deputy  chief  judges  of  the 
Court  shall  be  15  years.  The  term  of  office 
of  an  associate  judge  of  the  Court  shall  be 
10  years. 

"(d)  The  chief  judge  is  the  head  of  the 
Court.  The  deputy  chief  judges  shall  per- 
form such  functions  as  the  chief  judge  di- 
rects. 

■"(eKl)  The  chief  judge  and  the  two 
deputy  chief  judges  shall  each  receive  a 
salary  at  the  same  rate  as  is  in  effect  for 
judges  of  the  district  courts  of  the  United 
SUtes. 

""(2)  The  associate  judges  of  the  court 
shall  each  receive  a  salary  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  in  effect  for  po- 
sitions at  Level  IV  of  the  Executive  Sched- 
ule. 

••(f)(1)  A  judge  of  the  Court  of  Veterans 
Appeals  may  be  removed  from  office  by  the 
President  on  grounds  of  misconduct,  neglect 
of  duty,  engaging  in,  the  practice  of  law,  or 
physical  or  mental  disability  which,  in  the 
opinion  of  the  President,  prevents  the 
proper  execution  of  the  judge's  duties.  A 
judge  of  the  Court  may  not  be  removed 
from  office  by  the  President  on  any  other 
grounds. 

""(2)  Before  a  judge  may  be  removed  from 
office  under  this  subsection,  the  judge  shall 
t>e  provided  with  a  full  specification  of  the 
reasons  for  the  removal  and  an  opportunity 
to  be  heard. 


"'(3)  A  judge  of  the  Court  who  is  removed 
from  office  under  this  subsection  (other 
than  for  physical  disability)  shall  not  be 
permitted  to  practice  before  the  Court. 

"9  4004.  Organization 

"(a)  The  Court  of  Veterans  Appeals  shall 
have  a  seal  which  shall  be  judicially  noticed. 

"(b)  The  Court  may  hear  cases  by  judges 
sitting  alone  or  in  panels,  as  designated  by 
the  chief  judge.  Any  such  panel  shall  have 
not  less  than  three  judges.  The  chief  judge 
shall  assign  the  judges  of  the  Court  to  such 
panels  and  shall  designate  the  chief  of  each 
such  panel. 

""(c)(1)  A  majority  of  the  judges  of  the 
Court  shall  constitute  a  quorum  for  the 
transaction  of  the  business  of  the  Court.  A 
vacancy  in  the  Court  shall  not  impair  the 
powers  or  affect  the  duties  of  the  Court  or 
of  the  remaining  judges  of  the  Court. 

"'(2)  A  majority  of  the  judges  of  a  panel  of 
the  Court  shall  constitute  a  quorum  for  the 
transaction  of  the  business  of  the  panel.  A 
vacancy  in  a  panel  of  the  Court  shall  not 
impair  the  powers  or  affect  the  duties  of  the 
panel  or  of  the  remaining  judges  of  the 
panel. 

"9  4005.  OfTices 

"The  principal  office  of  the  Court  of  Vet- 
erans Appeals  shall  be  in  the  District  of  Co- 
lumbia, but  the  Court  and  any  panel  of  the 
Court  may  sit  at  any  place  within  the 
United  States. 

"9  4006.  Times  and  places  of  sessions 

"The  times  and  places  of  sessions  of  the 
Court  of  Veterans  Appeals  shall  t>e  pre- 
scribed by  the  chief  judge.  Those  times  and 
places  shall  be  prescribed  with  a  view  to  se- 
curing reasonable  opportunity  to  petitioners 
to  appear  before  the  Court  with  as  little  in- 
<H>nvenience  and  expense  to  petitioners  as 
practicable. 

"SUBCHAPTER  II-PROCEDURE 
"§  4011.  Fee  for  filing  petition 

"The  Court  of  Veterans  Appeals  may 
impose  a  fee  for  the  filing  of  any  petition 
with  the  court.  The  amount  of  any  such  fee 
may  not  exceed  $50.  The  court  shall  estab- 
lish procedures  under  which  such  a  fee  may 
be  waived  in  the  case  of  a  person  who  dem- 
onstrates that  the  requirement  that  such 
fee  be  paid  wlU  impose  a  hardship.  A  deci- 
sion as  to  such  a  waiver  is  final  and  may  not 
be  not  reviewed  in  any  other  court. 

"9  4012.  Representation  of  parties;  fee  agreements 

"■(a)  The  Administrator  shall  be  represent- 
ed before  the  Court  of  Veterans  Appeals  by 
the  General  Counsel  of  the  Veterans'  Ad- 
ministration. A  petitioner  shall  be  repre- 
sented in  accordance  with  the  rules  of  prac- 
tice prescribed  by  the  Court.  A  qualified 
person  may  not  be  denied  admission  to  prac- 
tice before  the  Court  by  reason  of  failure  to 
be  a  memt>er  of  any  profession  or  calling. 

"(b)  A  person  who  represents  a  petitioner 
before  the  Court  shall  file  a  copy  of  any  fee 
agreement  between  the  petitioner  and  that 
person  with  the  Court  at  the  time  the  peti- 
tion is  filed.  The  Court  may  review  such  a 
fee  arrangement  and  may  order  a  reduction 
in  the  fee  called  for  in  the  agreement  if  it 
finds  that  the  fee  is  excessive  or  unreason- 
able. An  order  under  this  subsection  is  final 
and  may  not  be  reviewed  in  any  other  court. 

"9  4013.   Rules  of  practice,  procedure,  and  evi-     ^ 
dence 

"(a)  The  pnxieedings  of  the  Court  of  Vet- 
erans Appeals  shall  be  conducted  in  accord-    ' 
ance  with  such  rules  of  practice,  procedure, 
and  evidence  as  the  Court  prescribes. 


"(b)  The  mailing  of  a  pleading,  decision, 
order,  notice,  or  process  in  respect  of  pro- 
ceedings before  the  Court  shall  be  held  suf- 
ficient service  of  such  pleading,  decision, 
order,  notice,  or  process  if  it  is  properly  ad- 
dressed to  the  address  furnished  by  the  peti- 
tioner on  the  notice  of  appeal  and  it  is 
mailed  by  certified  or  registered  mail. 

"9  4014.  Administration  of  oaths  and  procurement 
of  testimony 

"(a)  Oaths  may  be  administered  by  a 
judge  of  the  Court  of  Veterans  Appeals,  the 
clerk  of  the  Court  and  any  deputy  clerk  of 
the  Court,  and  any  other  employee  of  the 
Court  designated  in  writing  for  such  pur- 
pose by  the  chief  judge. 

"(bXl)  A  Judge  of  the  Court  and  any  em- 
ployee of  the  Court  designated  for  such  pur- 
pose under  section  4017(b)  of  this  title  may 
examine  witnesses. 

"(2)  A  judge  of  the  Court  may  require  by 
subpoena— 

'"(A)  the  attendance  and  testimony  of  wit- 
nesses, and  the  production  of  all  necessary 
books,  pai>ers,  documents,  correspondence, 
and  other  evidence,  from  any  place  in  the 
United  States  at  any  designated  place  of 
hearing,  and 

"(B)  the  taking  of  a  deposition  before  any 
designated  individual  competent  to  adminis- 
ter oaths  under  this  chapter. 

"(3)  In  the  case  of  a  deposition,  the  testi- 
mony shall  be  reduced  to  writing  by  the  in- 
dividual taking  the  deposition  or  under  that 
individual's  direction  and  shall  then  be  sub- 
scribed by  the  person  giving  the  deposition. 

"(4)  A  subpoena  under  this  subsection 
shall  be  ordered  by  the  Court  of  Veterans 
Appeals  and  shall  be  signed  by  the  chief 
judge  (or  the  clerk  of  the  Court  or  any 
other  employee  of  the  Court  when  acting  as 
deputy  clerk). 

"(c)  The  Court  shall,  upon  a  showing  of 
good  cause,  require  employees  of  the  Veter- 
ans' Administration  to  testify  at  a  hearing 
or  to  give  a  deposition  in  a  proceeding 
before  the  Court. 

"(d)(1)  The  Court  shall  have  power  to 
punish  by  fine  or  imprisonment  such  con- 
tempt of  its  authority  as— 

""(A)  misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the 
administration  of  justice; 

"(B)  misbehavior  of  any  of  its  officers  in 
their  official  transactions;  or 

"(C)  disobedience  or  resistance  to  its 
lawful  writ,  process,  order,  rule,  decree,  or 
command. 

"(2)  The  Court  shall  have  such  assistance 
in  the  carrying  out  of  its  lawful  writ,  proc- 
ess, order,  rule,  decree,  or  command  as  is 
available  to  a  court  of  the  United  States. 
The  United  States  marshal  for  a  district  in 
which  the  Court  is  sitting  shall,  if  requested 
by  the  chief  judge  of  the  Court,  attend  any 
session  of  the  Court  in  that  district. 
"9  4015.    Filing   of  notice   of  disagreement   and 

appeal 

""(a)(1)  A  petitioner  may  initiate  review  by 
the  Court  of  Veterans  Appeals  by  filing  a 
notice  of  disagreement  with  the  activity  or 
office  (hereinafter  in  this  chapter  referred 
to  as  the  "agency  of  original  Jurisdiction') 
which  made  the  determination  with  which 
disagreement  is  expressed.  Any  such  notice 
must  be  filed  within  180  days  of  the  mailing 
of  the  notice  of  decision.  In  simultaneously 
contested  claims  where  one  is  allowed  and 
one  is  denied,  the  time  allowed  for  filing  a 
notice  of  disagreement  shall  be  60  days  from 
the  date  notice  of  the  adverse  decision  is 
mailed.  In  such  a  case,  the  agency  of  origi- 
nal jurisdiction  shall  notify  all  interested 
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persons  of  the  shortened  time  period  for 
filing  a  notice  of  disagreement. 

"(2)  A  notice  of  disagreement  shall  be  in 
writing  and  shall  be  filed  by  the  petitioner. 

"(3)  If  a  notice  of  disagreement  is  not  filed 
in  accordance  with  this  section  within  the 
prescribed  period,  the  determination  shall 
become  final  and  the  petitioner  may  not 
thereafter  request  reconsideration  of  the 
claim  except  as  permitted  by  this  title. 

"(b)  If  a  petitioner  files  a  notice  of  dis- 
agreement within  the  prescribed  period 
with  the  agency  of  original  jurisdiction,  the 
agency  of  original  Jurisdiction  shall  take 
such  action  to  develop  additional  evidence 
or  to  review  the  case  as  it  considers  proper. 
If  that  action  does  not  resolve  the  disagree- 
ment either  by  granting  the  benefit  sought 
or  through  withdrawal  of  the  notice  of  dis- 
agreement, the  agency  of  original  Jurisdic- 
tion shall  promptly  issue  to  the  petitioner  a 
formal  statement  containing  the  matters 
specified  in  subsection  (c)  of  this  section 
and  known  as  a  statement  of  the  case. 

"(c)  A  statement  of  the  case  under  subsec- 
tion (b)  of  this  section  shall  include  the  fol- 
lowing: 

"(1)  A  summary  of  the  evidence  in  the 
case  pertinent  to  the  issue  or  issues  with 
which  disagreement  has  l)een  expressed. 

"(2)  A  citation  to  pertinent  laws  and  regu- 
lations and  a  discussion  of  how  such  laws 
and  regulations  affect  the  agency's  decision. 

■"(3)  The  decision  on  each  issue  and  a  sum- 
mary of  the  reasons  for  such  decision. 

"(d)(1)  In  order  to  complete  and  perfect 
an  appeal  to  the  Court,  the  petitioner  must 
file  a  formal  appeal  with  the  Court  as  pre- 
scribed by  the  rules  of  the  Court  within  90 
days  of  the  mailing  of  the  statement  of  the 
case.  Such  time  period  may  be  extended  by 
the  Court  for  good  cause  shown. 

"'(2)  An  appeal  shall  be  in  such  form  as 
the  Court  shall  by  rule  prescribe.  An  appeal 
shall  set  out  specific  allegations  of  error  of 
fact  or  law  which  are  related  to  issues  pre- 
sented by  the  petitioner's  claim.  The  bene- 
fits sought  on  appeal  shall  be  clearly  identi- 
fied. 

"(e)(1)  The  Court  shall  base  its  decision 
on  the  entire  record.  The  Court  may  diRmiiK 
an  appeal  which  fails  to  allege  a  specific 
error  of  fact  or  law  in  the  determination 
being  appealed. 

"(2)  If  the  Court  finds  that  the  record  sets 
forth  insufficient  evidence  upon  which  to 
l>ase  a  decision,  the  Court  may  remand  the 
petition  or  take  such  other  steps  as  it  con- 
siders appropriate. 

"(f)  The  agency  of  original  jurisdiction 
and  the  Court  shall  adopt  appropriate  pro- 
cedures to  expedite  decisions  on  simultane- 
ous claims  in  order  to  assure  a  prompt  and 
fair  resolution  of  a  disagreement. 

"9  4016.  Witness  fees 

""(a)  A  witness  who  is  summoned  or  whose 
deposition  is  taken  under  section  4015  of 
this  title  shall  receive  the  same  fees  and 
mileage  as  witnesses  in  courts  of  the  United 
States. 

"(b)  Such  fees  and  mileage  and  the  ex- 
penses of  taking  any  such  deposition  shall 
be  paid  as  follows: 

"(1)  In  the  case  of  a  witness  for  the  Ad- 
ministrator, such  payments  shall  be  made 
by  the  Administrator  out  of  moneys  appro- 
priated for  general  operating  expenses  and 
may  be  paid  in  advance. 

"'(2)  In  the  case  of  any  other  witness,  such 
payments  shall  be  made,  subject  to  rules 
prescribed  by  the  Court  of  Veterans  Ap- 
peals, by  the  party  at  whose  instance  the 
witness  appears  or  the  deposition  is  taken. 


"9  4017.  Hearings 

""(a)  Notice  and  opportunity  to  be  heard 
upon  a  proceeding  instituted  before  the 
Court  of  Veterans  Appeals  shall  be  given  to 
the  petitioner  and  to  the  Administrator.  A 
hearing  before  the  Court  may  be  closed  to 
the  pubUc  upon  the  determination  of  the 
Court.  The  testimony  and  the  argument  at 
any  such  hearing  shall  be  stenographically 
reported. 

"(b)  The  Court  may  designate  employees 
of  the  Court  to  conduct  hearings  relating  to 
a  case  and  to  make  recommendations  to  the 
Court  with  respect  to  the  case. 

"9  4018.  Decisions 

"(a)  A  decision  upon  a  proceeding  before 
the  Court  of  Veterans  Appeals  shall  be 
made  as  quickly  as  practicable.  In  a  case 
heard  by  a  panel  of  the  Court,  the  decision 
shall  be  made  by  a  majority  vote  of  the 
panel  in  accordance  with  the  rules  of  the 
Court.  The  decision  of  thfe  judge  or  panel 
hearing  the  case  so  made  shall  be  the  deci- 
sion of  the  Court  except  as  provided  in  sub- 
section (d)  of  this  section. 

"(b)  The  Court  shall  Include  in  its  decision 
upon  a  proceeding  a  statement  of  its  find- 
ings of  fact  and  conclusions  of  law.  Subject 
to  such  conditions  as  the  Court  may  by  rule 
provide,  the  requiremente  of  this  subsection 
are  met  if  findings  of  fact  or  conclusions  of 
law  are  stated  orally  and  recorded  in  the 
transcript  of  the  proceedings. 

"(c)  A  Judge  or  panel  shall  make  a  deter- 
mination upon  any  proceeding  before  the 
Court,  and  any  motion  in  connection  there- 
w-ith,  that  is  assigned  to  the  judge  or  panel 
by  the  chief  judge.  The  judge  or  panel  shall 
make  a  report  of  any  such  determination 
which  constitutes  its  final  disposition  of  the 
proceeding. 

■"(d)  The  decision  of  the  judge  or  panel 
shall  become  the  decision  of  the  Court  at 
the  end  of  the  30-day  period  l)eginning  on 
the  date  of  the  report  by  the  judge  or  panel, 
unless  within  that  period  the  chief  Judge, 
upon  the  motion  of  either  party,  at  the  re- 
quest of  the  judge  or  panel,  or  at  the  chief 
judge's  own  initiative,  directs  that  such  deci- 
sion shall  be  reviewed  by  an  enlarged  panel 
of  the  Court.  The  decision  of  a  Judge  or 
panel  shall  not  be  a  part  of  the  record  in 
any  case  in  which  the  chief  judge  directs 
that  such  report  shall  be  reviewed  by  an  en- 
larged panel  of  the  Court. 

•■(e)  The  Court  shall  designate  in  any  such 
decision  those  specific  records  of  the  Gov- 
ernment on  which  it  relied  (if  any)  in 
making  its  decision.  The  Administrator  shall 
preserve  records  so  designated  for  not  less 
than  the  period  of  time  designated  by  the 
Administrator  of  the  National  Archives  and 
Records  Administration. 

"9  4019.  Availability  of  proceedings 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  all  decisions  of  the  Court  of 
Veterans  Appeals  and  all  evidence  received 
by  the  Court  and  its  panels,  including  a 
transcript  of  the  stenographic  report  of  the 
hearings,  shall  be  public  records  open  to  the 
inspection  of  the  public. 

•'(b)(1)  The  Court  may  make  any  provi- 
sion which  is  necessary  to  prevent  the  dis- 
closure of  confidential  information,  includ- 
ing a  provision  that  any  such  document  or 
information  be  plac«d  under  seal  to  be 
opened  only  as  directed  by  the  Court. 

••(2)  After  the  decision  of  the  Court  in  a 
proceeding  becomes  final,  the  Court  shall 
permit  the  withdrawal  by  the  party  entitled 
thereto  of  originals  of  books,  documents, 
and  records,  and  of  models,  diagrams,  and 
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other  exhibite.  introduced  in  evidence 
before  the  Court  or  any  panel  or  the  Court 
may.  on  its  own  motion,  make  such  other 
disposition  thereof  as  it  considers  advisable. 

"•  4020.  Publicmtion  of  rcporu 

"(a)  The  Chief  Judge  shall  designate  in 
those  decisions  of  the  Court  of  Veterans  Ap- 
peals which  shall  have  value  as  a  precedent. 

"(b)  The  Court  shall  provide  for  the  publi- 
cation of  decisions  so  designated  in  such 
form  and  manner  as  may  be  best  adapted 
for  public  information  and  use. 

"(c)  Such  authorized  publication  shall  be 
competent  evidence  of  the  reports  of  the 
Court  of  Veterans  Appeals  therein  con- 
tained in  all  courts  of  the  United  States  and 
of  the  several  States  without  any  further 
proof  or  authentication  thereof. 

"(d)  Such  reports  shall  be  subject  to  sale 
in  the  same  manner  and  upon  the  same 
terms  as  other  public  documents. 

"SUBCHAPTER  III— MISCELLANEOUS 
PROVISIONS 

"S  4031.  Employee* 

"(a)  The  Court  of  Veterans  Appeals  may 
appoint,  in  accordance  with  the  provisions 
of  title  5  governing  appointment  in  the  com- 
petitive service,  and  may  fix  the  basic  pay 
of,  in  accordance  with  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  such 
employees  as  may  be  necessary  to  execute 
the  functions  vested  in  the  Court.  The 
Court  may  classify  such  positions  based 
upon  the  classification  of  comparable  posi- 
tions in  the  judicial  branch. 

"(b)  The  Court  may  employ  physicians 
and  other  health  professionals  to  provide  it 
with  expert  medical  advice. 

''•4032.  Expenditure* 

"The  Court  of  Veterans  Appeals  may 
make  such  expenditures  (including  expendi- 
tures for  personal  services  and  rent  at  the 
seat  of  Government  and  elsewhere,  and  for 
law  books,  books  of  reference,  and  periodi- 
cals) as  may  be  necessary  efficiently  to  exe- 
cute the  functions  vested  in  the  Court. 
Except  as  provided  in  section  4035  of  this 
title,  all  expenditures  of  the  Court  shall  be 
allowed  and  paid,  out  of  any  moneys  appro- 
priated for  purposes  of  the  Court,  upon 
presentation  of  itemized  vouchers  signed  by 
the  certifying  officer  designated  by  the 
chief  judge. 

"8  4033.  Disposition  of  fee* 

"Except  as  provided  in  section  4035  of  this 
title,  all  fees  received  by  the  Court  of  Veter- 
ans Appeals  shall  be  covered  into  the  Treas- 
ury as  miscellaneous  receipts. 

"§  4034.  Fee  for  transcript  of  record 

"The  Court  of  Veterans  Appeals  may  fix  a 
fee,  not  in  excess  of  the  fee  fixed  by  law  to 
be  charged  and  collected  therefor  by  the 
clerks  of  the  district  courts,  for  comparing, 
or  for  preparing  and  comparing,  a  transcript 
of  the  record,  or  for  copying  any  record, 
entry,  or  other  paper  and  the  comparison 
and  certification  thereof. 

"•  4035.  Prmctice  fee 

"(a)  The  Court  of  Veterans  Appeals  may 
impose  a  periodic  registration  fee  on  per- 
sons admitted  to  practice  before  the  Court. 
The  frequency  and  amount  of  such  fee  shall 
be  determined  by  the  Court,  except  that 
such  amount  may  not  exceed  $30  per  year. 

"(b)  The  fees  described  in  sulisection  (a) 
of  this  section  shall  be  available  to  the 
Court  for  the  purpose  of  employing  inde- 
pendent counsel  to  pursue  disciplinary  mat- 
ters. 


"SUBCHAPTER  FV-DECISIONS  AND 
REVIEW 

"S  4041.  Date  when  Clourt  of  Veterans  Appeals  de- 
cision becomes  rinai 

"(a)  A  decision  of  the  Court  of  Veterans 
Appeals  shall  become  final— 

"(1)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  notice  of  appeal  from  such 
decision,  if  no  such  notice  is  duly  filed 
within  such  time;  or 

"(2)  if  such  a  notice  is  filed  within  such 
time— 

"(A)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  (petition  for  certiorari,  if 
the  decision  of  the  Court  of  Veterans  Ap- 
peals  is  affirmed  or  the  appeal  is  dismissed 
by  the  United  States  Court  of  Appeals  for 
the  F'ederal  Circuit  and  no  petition  for  certi- 
orari is  duly  filed: 

"(B)  upon  the  denial  of  a  petition  for  cer- 
tiorari, if  the  decision  of  the  Court  of  Veter- 
ans Appeals  is  affirmed  or  the  appeal  is  dis- 
missed by  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit:  or 

"(C)  upon  the  expiration  of  30  days  from 
the  date  of  issuance  of  the  mandate  of  the 
Supreme  Court,  if  that  Court  directs  that 
the  decision  of  the  Court  of  Veterans  Ap- 
peals be  affirmed  or  the  appeal  dismissed. 

"(bXl)  If  the  Supreme  Court  directs  that 
the  decision  of  the  Court  of  Veterans  Ap- 
peals be  modified  or  reversed,  the  decision 
of  the  Court  of  Veterans  Appeals  rendered 
in  accordance  with  the  mandate  of  the  Su- 
preme Court  shall  become  final  upon  the 
expiration  of  30  days  from  the  time  it  was 
rendered,  unless  within  such  30  days  either 
the  Administrator  or  the  petitioner  has  in- 
stituted proceedings  to  have  such  decision 
corrected  to  accord  with  the  mandate,  in 
which  event  the  decision  of  the  Court  of 
Veterans  Appeals  shall  become  final  when 
so  corrected. 

"(2)  If  the  decision  of  the  Court  of  Veter- 
ans Ap(>eals  is  modified  or  reversed  by  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  and  if — 

"(A)  the  time  allowed  for  filing  a  petition 
for  certiorari  has  expired  and  no  such  peti- 
tion has  been  duly  filed,  or 

"(B)  the  petition  for  certiorari  has  been 
denied,  or 

"(C)  the  decision  of  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  has 
been  affirmed  by  the  Supreme  Court, 
then  the  decision  of  the  Court  of  Veterans 
Appeals  rendered  in  accordance  with  the 
mandate  of  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit  shall  become 
final  on  the  expiration  of  30  days  from  the 
time  such  decision  of  the  Court  of  Veterans 
Appeals  was  rendered,  unless  within  such  30 
days  either  the  Administrator  or  the  peti- 
tioner has  instituted  proceedings  to  have 
such  decision  corrected  so  that  it  will  accord 
with  the  mandate,  in  which  event  the  deci- 
sion of  the  Court  of  Veterans  Appeals  shall 
become  final  when  so  corrected. 

"(c)  If  the  Supreme  Court  orders  a  rehear- 
ing, or  if  the  case  is  remanded  by  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit to  the  Court  of  Veterans  Appeals  for  a 
rehearing,  and  if— 

"(1)  the  time  allowed  for  filing  a  petition 
for  certiorari  has  expired  and  no  such  peti- 
tion has  been  duly  filed,  or 

"(2)  the  petition  for  certiorari  has  been 
denied,  or 

"(3)  the  decision  of  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  has 
been  affirmed  by  the  Supreme  Court, 
then  the  decision  of  the  Court  of  Veterans 
Appeals  rendered  upon  such  rehearing  shall 


become  final  in  the  same  manner  as  though 
no  prior  decision  of  the  Court  of  Veterans 
Appeals  had  been  rendered. 

"(d)  As  used  in  this  section,  the  term 
'mandate',  in  case  a  mandate  has  been  re- 
called before  the  expiration  of  30  days  from 
the  date  of  issuance  thereof,  means  the 
final  mandate. 

"S  4042.  Review  by  Court  of  Appeals  for  the  Fed- 
eral Circuit 

"(aKl)(A)  After  a  decision  of  the  Court  of 
Veterans  Appeals  is  entered  in  a  case,  any 
party  to  the  case  may  obtain  a  review  of  the 
decision  with  respect  to  the  validity  of  any 
statute  or  regulation  (other  than  the  sched- 
ule of  ratings  for  disabilities  under  section 
355  of  this  title)  or  any  interpretation  there- 
of (other  than  a  determination  as  to  a  factu- 
al matter)  that  was  relied  on  by  the  Court 
in  making  the  decision.  Such  a  review  shall 
be  obtained  by  filing  a  notice  of  appeal 
within  such  time  after  the  notice  of  such  de- 
cision is  mailed  to  the  petitioner  as  may  be 
prescribed  by  the  Supreme  Court  under  sec- 
tion 2072  of  title  28. 

"(B)  The  United  SUtes  Courts  of  Appeals 
for  the  Federal  Circuit  shall  have  exclusive 
jurisdiction  to  review  and  decide  any  chal- 
lenge to  the  validity  of  any  statute  or  regu- 
lation or  any  interpretation  thereof  brought 
under  this  section,  and  to  interpret  constitu- 
tional and  statutory  provisions,  to  the 
extent  presented  and  necessary  to  a  deci- 
sion. The  judgment  of  such  court  shall  be 
final  subject  to  review  by  the  Supreme 
Court  upon  certiorari,  in  the  manner  provid- 
ed in  section  1254  of  title  28. 

"(2)(A)  When  a  judge  or  panel  of  the 
Court  of  Veterans  Appeals  determines  that 
a  controlling  question  of  law  is  involved 
with  respect  to  which  there  is  a  substantial 
ground  for  difference  of  opinion  and  that 
there  is  in  fact  a  disagreement  between  the 
petitioner  and  the  Veterans'  Administration 
with  respect  to  that  question  of  law  and 
that  the  ultimate  termination  of  the  case 
may  be  materially  advanced  by  the  immedi- 
ate consideration  of  that  question,  the  judge 
or  panel  shall  notify  the  chief  judge  of  that 
determination.  Upon  receiving  such  a  notifi- 
cation, the  chief  judge  shall  certify  that 
such  a  question  is  presented,  and  any  party 
to  the  case  may  then  petition  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit to  decide  the  question.  That  court  may 
permit  an  interlocutory  appeal  to  be  taken 
on  that  question  if  such  a  petition  is  filed 
with  it  within  10  days  after  the  certification 
by  the  chief  judge  of  the  Court  of  Veterans 
Appeals.  Neither  the  application  for,  nor 
the  granting  of.  an  appeal  under  this  para- 
graph shall  stay  proceedings  in  the  Court  of 
Veterans  Appeals,  unless  a  stay  is  ordered 
by  a  judge  of  the  Court  of  Veterans  Appeals 
or  by  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit. 

"(B)  For  purposes  of  sulisections  (b)  and 
(c)  of  this  section,  an  order  described  in  this 
paragraph  shall  be  treated  as  a  decision  of 
the  Court  of  Veterans  Appeals. 

"(b)  The  Court  of  Appeals  for  the  Federal 
Circuit  shall  decide  all  relevant  questions  of 
law,  including  interpreting  constitutional 
and  statutory  provisions.  The  court  shall 
hold  unlawful  and  set  aside  any  statute  or 
regulation  or  any  interpretation  thereof 
(other  than  a  determination  as  to  a  factual 
matter)  that  was  relied  upon  in  the  decision 
of  the  Court  of  Veterans  Appeals  that  the 
Court  of  Appeals  for  the  Federal  Circuit 
finds  to  be— 

"(1)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity: 


"(2)  in  excess  of  statutory  jurisdiction  or 
authority: 

"(3)  without  observance  of  procedure  re- 
quired by  law:  or 

"(4)  resting  upon  a  policy  judgment,  rea- 
soning, or  factual  premise  so  unacceptable 
as  to  render  the  matter  arbitrary  or  capri- 
cious. 

The  Court  of  Appeals  may  not  review  the 
facts  of  the  appeal  or  the  application  of  any 
law  or  regulation  to  those  facts  imless  there 
is  presented  a  constitutional  issue. 

"(c)(1)  Upon  such  review,  the  Court  of  Ap- 
peals for  the  Federal  Circuit  shall  have 
power  to  affirm  or,  if  the  decision  of  the 
Court  of  Veterans  Appeals  is  not  in  accord- 
ance with  law,  to  modify  or  to  reverse  the 
decision  of  the  Court  of  Veterans  Appeals. 
If  the  decision  is  modified  or  reversed,  the 
Court  shall  remand  the  case  to  the  Court  of 
Veterans  Appeals  for  a  rehearing,  as  justice 
may  require. 

"(2)  Rules  for  review  of  decisions  of  the 
Court  of  Veterans  Appeals  shall  be  those 
prescribed  by  the  Supreme  Court  under  sec- 
tion 2072  of  title  28. 

"(3)  The  United  States  Court  of  Appeals 
for  the  Federal  Circuit  and  the  Supreme 
Court  may  impose  damages  in  a  case  in 
which  the  decision  of  the  Court  of  Veterans 
Appeals  is  affirmed  and  it  appears  that  the 
notice  of  appeal  was  filed  merely  for 
delay.". 

(b)  Clerical  AMEifDMENT.— The  items  re- 
lating to  chapter  71  in  the  tables  of  chap- 
ters before  part  I  and  at  the  beginning  of 
part  V  are  each  amended  to  read  as  follows: 

"71.  Court  of  Veterans  Appeals 4001". 

SEC.  6.  ADJUDICATIVE  AlUHORITY  OF  VETERANS' 
ADMINISTRATION. 

(a)  In  General— Chapter  51  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subchapter: 
"SUBCHAPTER  IV— GENERAL 
ADJUDICATIVE  AUTHORITY 
"S  3031.  Right  to  reopen  claims 

"Upon  the  presentation  of  new  and  mate- 
rial evidence,  the  Administrator  may  review 
any  previous  determination  of  the  Adminis- 
trator with  respect  to  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion. Any  such  review  shall  be  carried  out  in 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe. 
"S  3032.  Independent  medical  opinions 

"(a)  When,  in  the  judgment  of  the  Admin- 
istrator, expert  medical  opinion,  in  addition 
to  that  available  within  the  Veterans'  Ad- 
ministration, is  warranted  by  the  medical 
complexity  or  controversy  involved  in  a  case 
being  considered  by  the  Veterans'  Adminis- 
tration, the  Administrator  may  secure  an 
advisory  medical  opinion  from  one  or  more 
independent  medical  experts  who  are  not 
employees  of  the  Veterans'  Administration. 

"(b)  The  Administrator  shall  make  neces- 
sary arrangements  with  recognized  medical 
schools,  universities,  or  clinics  to  furnish 
such  advisory  medical  opinions  at  the  re- 
quest of  the  Administrator.  Any  such  ar- 
rangement shall  provide  that  the  actual  se- 
lection of  the  expert  or  experts  to  give  the 
advisory  opinion  in  an  individual  case  shall 
be  made  by  an  appropriate  official  of  such 
institution. 

"9  3033.  Burden  of  proof;  benefit  of  the  doubt 

"(a)  Except  when  otherwise  provided  by 
the  Administrator  in  accordance  with  the 
provisions  of  this  title,  a  person  who  is  a 
claimant  for  benefits  under  a  law  adminis- 
tered by  the  Veterans'  Administration  shall 
have  the  burden  of  submitting  evidence  suf- 
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flclent  to  justify  a  beUef  by  a  fair  and  im- 
partial individual  that  the  claim  is  well 
grounded.  The  Administrator  shall  assist  a 
claimant  in  developing  the  facts  pertinent 
to  such  a  claim.  Such  assistance  shall  in- 
clude requesting  information  as  described  in 
section  3006  of  this  title. 

"(b)  When,  upon  considering  all  evidence 
and  material  of  record  in  a  proceeding 
before  the  Veterans'  Administration  involv- 
ing a  claim  for  benefits  under  a  law  adminis- 
tered by  the  Veterans'  Administration, 
there  is  an  approximate  balance  of  positive 
and  negative  evidence  regarding  the  merits 
of  an  issue  material  to  the  determination  of 
the  claim,  the  benefit  of  the  doubt  in  resolv- 
ing each  such  issue  shall  be  given  to  the 
claimant.  Nothing  in  this  subsection  shall 
be  construed  as  shifting  from  the  claimant 
to  the  Administrator  the  burden  specified  in 
subsection  (a)  of  this  section.". 

(b)  c:;lerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"SUBCHATTER  IV— GENERAL  ADJUDICATIVE 
AtrmORITY 

"3031.  Right  to  reopen  claims. 
■'3032.  Independent  medical  opinions. 
"3033.    Burden   of   proof:    benefit   of   the 
doubt.". 

SEC.  7.  TRANSFER  OF  PERSONNEL  AND  ASSETS  OF 
BOARD  OF  VETERANS  APPEALS. 

(a)  Transfers.- The  personnel  employed, 
and  the  assets,  liabilities,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  used,  held,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able, in  connection  with  functions  and  of- 
fices of  the  Board  of  Veterans'  Appeals  shall 
be  transferred  to  the  Court  of  Veterans  Ap- 
peals. 

(b)  Personnel.— Personnel  transferred 
pursuant  to  subsection  (a)  shall  be  trans- 
ferred in  accordance  with  applicable  laws 
and  regulations  relating  to  the  transfer  of 
functions,  except  that  the  classification  and 
compensation  of  such  personnel  may  not  be 
reduced  for  one  year  after  such  transfer. 

(c)  Unexpended  Funds.— Unexpended 
funds  transferred  pursuant  to  subsection  (a) 
may  be  used  only  for  the  purposes  for  which 
the  funds  were  originally  authorized  and  ap- 
propriated. 

(d)  PRESERVATION     OF     EXISTING     CASES.— 

Any  matter  which  on  the  day  before  the  ef- 
fective date  of  this  Act  is  pending  before  the 
Board  of  Veterans'  Appeals  shall  be  trans- 
ferred to  the  Court  of  Veterans  Appeals  and 
shall  be  pending  in  the  same  manner  before 
such  Court. 

SEC.    8.    INITIAL    APPOINTMENT    OF    JUDGES    TO 
COURT  OF  VETERANS  APPEALS. 

(a)  Chief  Judge  To  Be  Appointed  First.- 
The  President  may  not  appoint  an  individ- 
ual to  be  a  deputy  chief  judge  or  associate 
judge  of  the  Court  of  Veterans  Appeals 
under  section  4003(b)  of  title  38.  United 
SUtes  Code,  as  added  by  this  Act,  until  the 
chief  judge  of  such  Court  has  been  appoint- 
ed. The  President  shall  nominate  an  individ- 
ual for  appointment  to  the  position  of  chief 
judge  of  such  Court  not  later  than  April  1 
1989. 

(b)  Staggering  or  Initial  Appoint- 
ments.—Of  the  persons  first  apix>inted  to 
the  Court  of  Veterans  Appeals  under  sec- 
tion 4003(b)  of  title  38.  United  SUtes  Code, 
as  added  by  this  Act— 

(1)  one  of  the  deputy  chief  judges  shall  be 
appointed  for  a  term  of  seven  years,  as  des- 
ignated by  the  President  at  the  time  of  ap- 
pointment: and 
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(2)  of  the  associate  judges— 

(A)  one-third  shall  be  appointed  for  a 
term  of  4  years: 

(B)  one-third  shall  be  appointed  for  a 
term  of  7  years:  and 

(C)  one-third  shall  be  appointed  for  a 
term  of  10  years: 

as  designated  by  the  President  at  the  time 
of  appointment. 

(c)  Judges.— Judges  of  the  Court  of  Veter- 
ans Appeals  may  be  appointed  before  the  ef- 
fective date  of  this  Act. 

SEC.  ».  EFFECTIVE  DATE. 

(a)  Effective  Date.— This  Act  shall  take 
effect  on  June  1. 1989. 

(b)  Applicability  to  Cases  After  Date  of 
Enactment.— A  person  who  on  or  after  the 
date  of  the  enactment  of  this  Act  fUes  a 
notice  of  disagreement  with  the  Veterans' 
Administration  with  respect  to  a  matter  is 
entitled  to  have  the  matter  determined  sub- 
ject to  the  provisions  of  the  amendmenU 
made  by  this  Act.  The  Board  of  Veterans' 
Appeals  may  not  hear  or  decide  a  matter 
with  respect  to  which  a  notice  of  disagree- 
ment is  filed  with  the  Veterans'  Administra- 
tion on  or  after  the  date  of  the  enactment 
of  this  Act. 

(c)  Applicability  to  Attorneys  Fees.— 
The  amendment  to  section  3404(c)  of  title 
38.  United  SUtes  Code,  made  by  section  4(a) 
shall  apply  with  respect  to  services  of 
agents  and  attorneys  performed  after  the 
effective  date  of  this  Act. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr,  SOLOMON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Montgomery] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Solomon]  wiU  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Mont<k>mery]. 
general  leave 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  5288,  the  biU  presently 
under  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5288  would  pro- 
vide judicial  review  of  decisions  of  the 
Veterans'  Administration  with  respect 
to  claims  for  veterans'  benefits. 

The  bill  enjoys  bipartisan  support 
and  was  ordered  reported  by  our  com- 
mittee on  September  15,  1988,  by  a 
vote  of  29  to  4. 

I  am  grateful  to  all  Members  of  our 

committee  who  have  worked  hard  to 

get  this  bill  to  the  floor  of  the  House. 

I  want  to  give  special  thanks  to  the 

ranking  minority  member  of  the  com- 
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mlttee.  Jerry  Solomon,  for  his  coop- 
eration and  leadership. 

I'm  grateful  to  my  good  friend,  and 
senior  member  of  the  committee,  Don 
Edwards,  for  his  willingness  to  work 
things  out  so  that  we  can  get  a  bill  to 
the  Senate  and  resolve  our  differences 
before  the  Congress  adjourns. 

Don  Edwards  has  been  one  of  the 
strongest  advocates  for  judicial  review 
of  veterans'  claims  in  the  Congress. 

He  has  worked  for  many  years  to 
obtain  congressional  approval. 

He  deserves  much  credit  for  getting 
this  bill  before  the  House,  as  does  the 
gentleman  from  Illinois  [Mr.  Evans],  a 
member  of  the  committee,  who  cer- 
tainly has  been  interested  in  judicial 
review. 

Mr.  Speaker,  I  would  also  like  to 
thank  the  Democratic  leadership,  the 
gentleman  from  California  [Mr. 
CoELHo]  and  the  gentleman  from 
Michigan  [Mr.  Bonior],  for  their  help 
and  assistance.  I  appreciate  the  quick 
action  of  the  Committee  on  the  Judici- 
ary, led  by  the  gentleman  from  New 
Jersey  [Mr.  Rodino]  and  the  gentle- 
man from  Mfissachusetts  [Mr.  Prank], 
chairman  of  the  Subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Relations,  for  getting  this  bill  to  the 
floor  today. 

The  issue  of  judicial  review  of  veter- 
ans' claims  has  been  around  for  some 
time. 

The  Committee  on  Veterans'  Affairs 
first  held  hearings  in  1952.  Many  hear- 
ings have  followed  over  the  years. 

It  is  a  complex  and,  sometimes,  emo- 
tional issue. 

For  many  years,  there  was  no  con- 
sensus among  the  veterans  organiza- 
tions on  whether  veterans'  claims 
should  be  subject  to  judicial  review; 
therefore,  putting  a  bill  together  that 
organizations  could  support  was  very 
difficult. 

Mr.  Speaker,  following  extensive 
hearings  in  oiu-  committee  in  1986,  I 
stated  my  willingness  to  work  with  the 
various  veterans'  organizations  in 
drafting  a  bill  that  would  resolve  this 
long-standing  issue. 

I  believe  this  bill  will  do  it. 

I  am  pleased  to  say  that  H.R.  5288 
has  the  support  df  the  major  veterans' 
organizations,  including  the  American 
Legion,  disabled  American  Veterans, 
Veterans  of  Foreign  Wars,  AMVETS, 
Jewish  War  Veterans,  Blinded  Veter- 
ans Association,  American-Polish  Vet- 
erans, Military  Order  of  the  Purple 
Heart,  Non  Commissioned  Officers  As- 
sociation of  U.S.A.  and  others. 

The  committee  bill  is  also  in  accord 
with  the  recommendations  of  the  judi- 
cial conference. 

Mr.  Speaker,  since  the  provisions  of 
H.R.  5288  are  explained  in  some  detail 
in  our  committee  report,  I  will  only 
outline  the  bill's  major  provisions. 

In  lieu  of  the  Board  of  Veterans'  Ap- 
peals, our  bill  would  establish  an  arti- 
cle I  Court  of  Veterans'  Appeals. 


We  believe  it  is  better  for  veterans 
that  their  cases  be  reviewed  in  a  spe- 
cialized court  rather  than  the  U.S.  dis- 
trict courts. 

U.S.  district  courts  are  not  well 
equipped  to  make  decisions  that  would 
be  consistent  from  district  to  district. 

In  addition,  they  are  already  over- 
burdened. 

Why  add  to  the  workload? 

Veterans  should  not  have  to  wait 
years  to  get  decisions  on  questions  of 
law  or  fact. 

A  special  court  will  expedite  the  de- 
cisionmaking process  and  its  decisions 
will  be  more  consistent. 

The  Court  of  Veterans'  Appeals 
would  not  be  bound  by  decisions  of  the 
administrator,  VA  regiilations,  or  gen- 
eral counsel  opinions. 

Judges  would  be  appointed  by  the 
President  and  confirmed  by  the 
Senate. 

Each  member  of  the  court  would  be 
required  to  be  a  member  in  good 
standing  of  the  bar  of  a  State. 

The  court  would  be  authorized  to 
employ  lawyers  and  doctors  who 
would  advise  the  court  on  all  legal  and 
medical  matters. 

The  court  would  have  authority  to 
appoint  hearing  officers  to  hold  hear- 
ings throughout  the  country  for  the 
convenience  of  veterans. 

The  field  hearing  record  and  the 
hearing  officer's  recommendation 
would  be  submitted  to  the  court, 
which  would  make  the  decision  in  the 
case. 

Under  the  committee  bill,  the  veter- 
an and  his  or  her  attorney  would  have 
a  full  review  of  the  facts  and  law 
before  the  court  on  all  issues  raised  by 
the  veteran  with  the  Veterans'  Admin- 
istration. 

Determinations  of  fact  would  be 
final  with  this  court. 

ChaUenges  to  VA  regulations,  inter- 
pretation of  statutes  and  constitution- 
al questions  could  be  appealed  to  the 
Court  of  Appeals  for  the  Federal  Cir- 
cuit and  on  to  the  Supreme  Court. 

Mr.  Speaker,  the  bill  would  repeal 
the  $10  limitation  on  attorney  fees 
under  current  law. 

No  fee  would  be  allowed  until  the 
VA  has  denied  a  veteran's  case  and  has 
issued  a  statement  of  the  case. 

However,  veterans  would  then  be 
free  to  negotiate  a  reasonable  fee  ar- 
rangement with  an  attorney. 

The  fee  arrangement  between  the 
veteran  and  the  attorney  would  be 
filed  with  the  court  and  the  court 
could  reduce  the  fee  if  it  was  excessive 
or  unreasonable. 

Our  committee  would  monitor  the 
fee  provision  closely  to  make  certain 
there  are  no  abuses. 

Mr.  Speaker,  we  believe  the  ap- 
proach we  have  taken  will  have  minor 
impact  the  judicial  system. 

In  addition,  the  veteran  will  get  a 
prompt,  independent  review  of  the  law 
and  the  facts  in  his  or  her  case  before 


a  court  of  law.  The  veteran  will  not 
have  to  wait  many  years  for  a  final  de- 
cision. 

This  is  a  good  bill  and  it  deserves  the 
strong  support  of  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all  I  would  like 
to  make  two  comments.  One  is  to  com- 
mend the  gentleman  from  Mississippi 
[Mr.  Montgomery]  for  his  leadership 
and  finally  getting  this  very  important 
issue  to  the  floor  in  a  position  that  we 
can  all  support;  and  second,  I  wish  to 
thank  the  gentleman  from  California 
[Mr.  Edwards]  because  without  his 
full  cooperation,  we  never  could  have 
gotten  this  shaken  loose  from  the 
Committee  on  the  Judiciary  and  out 
here  on  the  floor  today.  So  on  behalf 
of  all  veterans  we  thank  the  gentle- 
man from  California  [Mr.  Edwards]. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5288  to  provide  for  judicial 
review  of  Veterans'  Administration 
claims  decisions  and  for  repeal  of  the 
$10  attorney  fee  limitation  in  veterans 
claim  cases. 

This  is  a  matter  of  great  interest  and 
importance  to  veterans.  The  debate 
about  judicial  review  of  veteran's 
claims  has  gone  on  for  many  years, 
always  without  resolution.  It  is  a  com- 
plex issue.  The  term  "judicial  review" 
has  meant  many  things  to  many  veter- 
ans. And  that  has  been  a  large  part  of 
the  difficulty. 

But  in  the  past  several  months,  for 
the  first  time,  a  compromise  has 
become  possible  as  positions  on  the 
issue  have  evolved.  Sonny  Montgom- 
ery, as  chairman  of  the  Veterans'  Af- 
fairs Committee,  and  I,  as  ranking 
member,  have  previously  opposed  the 
judicial  review  bills  considered  by  our 
committee.  I  have  opposed  it  in  the 
past  for  several  reasons. 

First,  I  haven't  believed  and  still 
don't  believe  that  judicial  review  will 
effectively  fix  the  most  pressing  prob- 
lems existing  in  the  VA's  present 
claims  adjudication  system,  which,  on 
the  whole,  operates  as  well  as  can  be 
expected  given  its  sometimes  inad- 
equate staffing  and  its  obsolete  data 
processing  equipment. 

Timeliness  and  quality  of  decisions 
are  perhaps  sometimes  not  what  they 
should  be,  but  in  my  view,  it  is  not 
likely  that  judicial  review  would  help. 

Second,  I  don't  want  any  kind  of  ju- 
dicial review  to  change  the  basic  non- 
adversarial  character  of  the  relation- 
ship between  the  VA  and  the  veteran, 
and  to  simply  create  more  problems 
for  veterans  and  more  paperwork  for 
the  VA. 

Third,  I  don't  want  activist  Federal 
judges  attempting  to  set  veterans' 
policy,  run  the  VA's  claims  system, 
and  decide  its  cases  for  it.  We've  had 
enough  problems  in  the  past  with  a 
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U.S.  Supreme  Court  legislating  in  its 
decisions. 

And  fourth,  many  major  veterans 
service  organizations,  which  speak  for 
millions  of  veterans,  have  either  op- 
posed judicial  review  entirely,  or  have 
opposed  the  previous  bills  our  commit- 
tee was  considering.  I  have  consistent- 
ly said  that  I  would  not  support  judi- 
cial review  if  it  would  drive  a  wedge 
into  the  veterans  community.  While  I 
realize  complete  unanimity  is  probably 
not  possible,  a  reasonable  degree  of 
consensus  is  necessary. 

I  think  that  the  necessary  degree  of 
consensus  has  now  been  reached,  and, 
while  many  of  my  reservations  about 
judicial  review  remain,  I  believe  a  com- 
promise is  in  order. 

As  a  result.  Chairman  Montgomery 
and  I  introduced  H.R.  5288,  a  biparti- 
san compromise,  endorsed  by  the 
American  Legion,  the  Veterans  of  For- 
eign Wars,  the  Disabled  American  Vet- 
erans, AMVETS,  and  numerous  other 
veterans  groups. 

Mr.  Speaker,  I  am  not  a  lawyer,  so  I 
do  not  approach  judicial  review  from  a 
lawyer's  perspective.  I  approach  it 
from  a  perspective  if  what  is  best  and 
right  for  the  veteran.  This  bill  was 
overwhelmingly  reported  by  our  com- 
mittee, 29-4.  Its  approach  is  intended 
to  produce  timely,  consistent,  and  fair 
decisions  for  veterans  in  a  truly  inde- 
pendent court  which  will  not  be  bur- 
dened by  other  cases  having  nothing 
to  do  with  veterans. 

While  it  is  probably  imavoidable 
that  the  VA  will  have  to  create  more 
of  a  reviewable  record,  our  proposed 
Court  of  Veterans  Appeals  would  mini- 
mize any  additional  burdens  on  the 
VA  and  retain  the  most  desirable  fea- 
tures of  the  present  system— informal- 
ity, flexibility,  and  opeimess. 

The  new  Court  of  Veterans  Appeals 
would,  like  the  Tax  Court  and  the 
Court  of  Military  Appeals,  be  a  spe- 
cialized court  of  the  executive  branch. 

Although  I  have  heard  some  theo- 
retical criticisms  of  specialized  courts 
in  our  committee  hearings,  I  have  not 
once  heard  them  specifically  applied 
to  either  court.  So  far  as  I  know,  they 
are  l>oth  doing  a  thoroughly  compe- 
tent job.  There  is  no  reason  why  a 
Court  of  Veterans  Appeals  would  not 
be  just  as  successful. 

And,  Mr.  Speaker,  I  want  to  make  it 
very  clear  that  the  Veterans'  Affairs 
Committee  would  exercise  close  over- 
sight of  the  new  court.  We  don't  want 
a  sweetheart  court  which  would  rub- 
berstamp  anything,  and  we  wouldn't 
tolerate  one. 

The  Court  of  Veterans  Appeals 
would  be  empowered  to  nile  on  the 
facts  in  individual  cases  and  on  consti- 
tutional questions,  as  well  as  on  the 
VA's  regulations  and  compliance  with 
legal  requirements.  Veterans  would 
then  have  an  appeal  to  the  court  of 
appeals  for  the  Federal  circuit  on  ev- 
erything except  the  facts.  The  issue  of 


factual  review  has  been  a  pivotal  one 
with  the  veterans  groups,  and  most  do 
not  want  it  beyond  a  specialized  court. 

Lawyers  would  be  kept  out  of  the 
process  until  after  the  VA  actually 
denies  the  claim.  The  Veterans  Affairs 
Committee  would  also  exercise  close 
oversight  over  the  fees  paid  by  veter- 
ans to  their  attorneys,  and  attorneys 
would  be  required  to  file  written  fee 
agreements  with  the  court  for  its 
review  in  order  to  protect  veterans 
from  exploitation  by  an  lawyers  in- 
clined to  be  greedy. 

We  have  found  strong  support  for 
the  approach  taken  by  H.R.  5288,  not 
only  from  veterans,  but  from  eminent 
legal  scholars,  jurists,  and  the  judicial 
conference. 

Mr.  Speaker,  we  have  gone  the  extra 
mile  with  the  Montgomery-Solomon 
compromise  bill  on  judicial  review.  I 
realize  that  significant  differences 
exist  between  the  Senate  bill,  S.  11, 
and  ours,  yet  I  am  confident  that  with 
the  constructive  attitude  we  are  seeing 
on  all  sides,  we  can  have  a  conference 
agreement  and  send  a  bill  to  the  Presi- 
dent before  this  100th  Congress  con- 
cludes its  business  a  few  days  from 
now. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues in  the  strongest  possible  terms 
to  approve  H.R.  5288  and  send  us  on  to 
a  long-awaited  resolution  of  the  judi- 
cial review  issue. 

D  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consimie 
to  the  gentleman  from  New  York  [Mr. 
LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  in  stror>g 
support  of  H.R.  5288,  the  Veterans  Judicial 
Review  Act 

This  issue  is  a  long-overdue  subject  of  con- 
gressional action,  and  a  longstanding  concern 
of  mine.  I  first  cosponsored  similar  legislation 
in  1979,  during  the  96th  Congress.  In  both  the 
97th  and  98th  Congresses  I  was  the  principal 
sponsor,  and  in  the  last  Congress  I  was  an 
original  cosponsor.  Once  again,  I  seek  to 
char>ge  the  veterans'  judictal  review  process 
as  an  original  cosponsor  of  this  legislation. 

Mr.  Speaker,  the  Administrative  Procedures 
Act  of  1947  contains  safeguards  to  ensure 
that  American  citizens  are  treated  fairly  by  the 
agencies  that  administer  our  Nation's  laws. 
However,  one  class  of  citizens  is  conspicu- 
ously barred  from  the  guarantees  of  the  Ad- 
ministrative Procedures  Act.  That  class  is  vet- 
erans. Under  a  1 933  law,  veterans  are  denied 
the  right  to  appeal  the  decisions  of  the  Veter- 
ans' Administration  regarding  the  benefits  to 
which  they  are  entitled  under  law. 

This  antiquated  statute  effectively  bars  vet- 
erans from  independent  appeal  of  VA  deci- 
sions, and  even  independent  legal  counsel  to 
advise  them  of  their  entitlements  under  the 
law.  The  prohibitions  were  originally  intended 
to  serve  the  interests  of  veterans,  but  in 
today's  circumstances  they  are  glaring  anach- 
ronisms that  unfairly  discriminate  against  vet- 


erans, depriving  them  of  ttie  same  rights  to 
due  process  that  have  been  granted  to  other 
citizens. 

H.R.  5288  remedies  the  defects  of  current 
law  while  retaining  certain  strengths  in  the 
current  system  of  adjudicating  veterans' 
claims.  The  bill  atwlishes  the  existing  Board  of 
Veterans  Appeals  and  establishes  an  inde- 
pendent Court  of  Veterans  Appeals.  The  new 
court  will  aile  on  all  disputes  involving  the  VA 
and  veterans. 

Mr.  Speaker,  there  is  no  question  tfiat  a 
system  without  judictal  review  is  simpler  than 
a  system  with  judicial  review.  However,  the 
prospect  of  a  few  more  cases  in  the  courts, 
and  of  requiring  VA  personnel  to  go  to  court 
to  correct  mistakes  in  ttie  VA's  favor  as  well 
as  mistakes  in  the  favor  of  veterans,  is  over- 
shadowed by  the  need  to  protect  ttie  real  in- 
terests of  veterans  and  the  integrity  of  our 
system  of  administering  laws. 

It  would  be  marginally  more  convenient  for 
the  government  to  continue  its  denial  of  judi- 
cial review  for  veterans.  This  convenience, 
though,  is  bought  at  a  high  cost  A  small 
number  of  veterans  pay  with  real  hardship;  all 
veterans  pay  with  insecurity  in  their  legal  enti- 
tlements; and  our  Nation  as  a  whole  pays  by 
compromising  the  equal  right  of  all  citizens  to 
appeal  to  an  independent  judiciary  for  due 
process  and  fair  treatment  under  the  law. 

Ending  this  aberration  should  be  an  urgent 
concern  of  this  Congress.  I  respectfully  urge 
the  House  to  pass  H.R.  5288  so  that  those 
who  so  selflessly  served  this  country  can  re- 
ceive the  due  process  they  deserve. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman 
from  California  [Mr.  Ed\vards],  the 
ranking  majority  member  and  senior 
dean  on  our  Committee  on  Veterans' 
Affairs. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  distinguished 
chairman  of  the  committee  for  his  gra- 
cious remarks,  and  also  the  ranking 
minority  member,  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5288. 

Mr.  Speaker,  for  many  years  I  have 
authored,  along  with  many  other 
members,  legislation  to  provide  judi- 
cial review  for  veterans.  Indeed,  H.R. 
639,  authored  and  introduced  in  the 
100th  Congress  by  the  gentleman  from 
Illinois  [Mr.  Evans]  and  me,  is  essen- 
tially the  same  bill  that  has  been 
before  the  House  of  Representatives 
for  over  10  years,  has  been  the  subject 
of  many  hearings,  and  has  enjoyed 
widespread  support  among  our  Hoiise 
colleagues.  In  this  Congress,  H.R.  639 
has  149  cosponsors  here  in  the  House 
of  Representatives.  I  offered  H.R.  639 
as  a  substitute  to  H.R.  5288  during  the 
recent  House  Veterans'  Affairs  Com- 
mittee markup,  but  did  not  prevail. 

On  July  11,  1988,  S.  11  was  passed— 
for  the  fifth  time— in  the  Senate.  S.  11 
is  almost  identical  to  the  language  of 
H.R.  639,  and  is  very  different  from 
the  bill  we  have  on  the  floor  today. 
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H.R.  5288.  the  bill  before  us  today, 
has  not  been  the  subject  of  any  hear- 
ings and  is  completely  different  from 
any  of  the  bills  that  have  ever  been  in- 
troduced on  the  subject.  I,  along  with 
many  of  my  colleagues,  have  very  seri- 
ous problems  with  it. 

However,  I  do  have  commitments 
from  the  distinguished  chairman  of 
the  House  Veterans'  Affairs  Commit- 
tee, the  gentleman  from  Mississippi 
[Mr.  Montgomery],  and  from  Senator 
Cranston,  the  author  of  S.  11  and 
chairman  of  the  Senate  Veterans'  Af- 
fairs Committee,  that  these  problems 
in  H.R.  5288  will  be  corrected  in  the 
conference  committee  in  accordance 
with  the  many  discussions  and  conver- 
sations I  have  had  with  Mr.  Montgou- 
ERT  and  our  Senate  counterparts. 
Among  other  points,  this  includes  scal- 
ing back  substantially  the  article  I 
court  created  by  H.R.  5288,  as  well  as 
maintaining  and  strengthening  the 
Board  of  Veterans'  Affairs,  which  H.R. 
5288  would  abolish. 

Based  on  this  agreement,  and  in  the 
interest  of  making  progress  for  veter- 
ans on  this  issue  in  this  Congress,  I 
will  support  the  passage  of  H.R.  5288 
today,  and  urge  my  colleagues  to  do 
so.  too. 

I  thank  the  chairman,  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery], and  the  ranking  Republican 
member  of  the  House  Veterans'  Af- 
fairs, the  gentleman  from  New  York 
[Mr.  Solomon],  for  their  many  courte- 
sies in  working  with  us  toward  a  har- 
monious solution.  I  believe  that,  based 
on  our  agreement,  legislation  that  will 
truly  improve  the  lot  of  American  vet- 
erans can  and  will  be  enacted  by  the 
100th  Congress. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
CoELHo]  and  I  thank  him  for  the  help 
he  has  given  us  in  the  Democratic 
leadership. 

Mr.  COELHO.  Mr.  Speaker,  al- 
though there  are  a  few  more  steps  in 
the  process,  today's  action  on  this  ju- 
dicial review  legislation  promises  a  his- 
toric breakthrough  for  veterans. 

I  want  to  commend  several  Members 
for  that  breakthrough.  The  gentleman 
from  Mississippi,  the  chairman  of  the 
committee,  and  the  gentleman  from 
California  brought  to  this  legislation  a 
strong  friendship,  and  strong  views. 

They  have  worked  those  differences 
out,  and  with  the  leadership  of  the 
gentleman  from  New  York,  the  rank- 
ing member  of  the  committee,  made 
judicial  review  legislation  possible. 

Two  other  Members  have  played  a 
particularly  important  role  in  these 
negotiations,  the  gentleman  from 
Michigan,  the  founding  chairman  of 
the  Vietnam  Veterans  in  Congress, 
and  the  gentleman  from  Illinois,  a 
member  of  the  committee,  and  the 
present  chair  of  the  Vietnam  Veterans 
in   Congress.   They   both   spoke   elo- 


quently and  forcefully  to  the  need  for 
reform. 

As  I  mentioned  there  are  still  a  few 
steps  left  in  the  process,  but  today's 
action  promises  to  be  historic,  a  testa- 
ment above  all  to  the  leadership  of  the 
chairman  of  the  committee  and  the 
gentleman  from  California.  This  body 
and  our  Nation's  veterans  are  once 
again  in  their  debt. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  a 
very  valued  meml)er  of  the  Committee 
on  Veterans'  Affairs,  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  5288, 
to  provide  for  an  improved  system  of 
review  of  the  decisions  of  the  Veter- 
ans' Administration  with  respect  to 
claims  for  veterans'  benefits. 

This  is  indeed  a  historical  event.  For 
a  number  of  years,  the  Congress  has 
grappled  with  the  issue  of  judicial 
review  for  veterans.  Today,  we  are 
about  to  approve  legislation  which 
would,  once  and  for  all,  give  America's 
veterans  their  day  in  court. 

Mr.  Speaker,  we  can  all  be  proud  of 
the  legislation  our  great  chairman. 
Mr.  Moi«TGOMERY,  has  brought  to  the 
floor  today.  All  of  the  major  veterans' 
organizations  support  this  legislation. 

These  service  organizations  include 
the  American  Legion,  Veterans  of  For- 
eign Wars,  Disabled  American  Veter- 
ans, and  Amvets. 

They  represent  veterans  who  served 
in  World  Wars  I  and  II,  Korea,  and 
Vietnam. 

Sonny  Montgomery,  and  our  distin- 
guished ranking  member.  Jerry  Solo- 
mon, have  forged  a  compromise  bill 
which  guarantees  veterans  a  day  in 
court  without  creating  an  adversarial 
method  of  factual  decisionmaking  at 
the  VA. 

The  law  now  states  that  when  there 
is  the  same  amount  of  evidence  for 
and  against  a  veteran's  case,  the  veter- 
ans, not  the  Government,  is  given  the 
benefit  of  the  doubt.  This  balance, 
which  rightly  favors  America's  veter- 
ans, will  not  be  altered. 

Our  committee  has  a  long  history  of 
consideration  of  court  review  of  VA 
benefit  decisions.  In  the  past,  we  have 
rejected  flawed  legislation  to  permit 
wider  judicial  review  of  VA  decision 
making. 

However,  we  have  also  continually 
examined  the  procedure  and  substance 
of  VA  decisionmaking  in  order  to  de- 
termine whether  the  goals  of  timeli- 
ness, accuracy,  and  fairness  were  being 
met,  and  when  appropriate,  we  have 
reported  legislation  designed  to  in- 
crease the  VA's  ability  to  achieve 
these  goals. 

The  Montgomery-Solomon  bill  is  a 
continuation  of  that  long  tradition, 
and  I  strongly  request  my  colleagues 
to  add  their  voices  in  support  of  the 
compromise  on  judicial  review. 


Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Michigan  [Mr. 
Bonior],  former  chairman  of  the  Viet- 
nam Veterans  in  Congress,  who  has 
been  very  helpful  in  getting  this  legis- 
lation to  the  floor. 

Mr.  BONIOR.  Mr.  Speaker,  let  me 
join  the  chorus  of  praises  this  after- 
noon to  all  of  those  who  have  worked 
to  move  this  to  the  floor  of  the  House. 
It  has  been  many,  many  years  in  the 
making  and  it  is  an  issue  in  which  I 
am  so  very  pleased  that  Members  with 
diverse  views  and  interests  could  come 
together. 

Someone  once  said  that  compromise 
is  indeed  the  glue  which  keeps  the  leg- 
islative process  moving. 

The  diligence  of  so  many  people  on 
this  legislation  I  think  is  going  to  be 
fruitful  when  we  reach  the  final  step 
in  conference  with  Senator  Cranston 
in  the  Senate. 

Mr.  Speaker,  I  want  to  particularly 
thank  the  chairman  of  the  committee, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  who  in  all  my  dealings 
with  him  on  this  legislation  over  the 
years  has  indeed  been  fair  and  forth- 
right and  in  the  interest  of  moving 
progressive  legislation  ahead  that 
would  benefit  the  veterans  communi- 
ty. 

Mr.  SOLOMON  has  my  gratitude  for 
his  help  in  moving  this  forward  as  well 
as  Mr.  Hammerschmidt. 

I  particularly  want  to  thank  my 
fellow  colleague  in  the  leadership,  Mr. 
CoELHo,  for  taking  a  special  interest  in 
this  and  getting  this  on  the  agenda. 

I  would  like  to  pay  particular  recog- 
nition to  the  gentleman  from  Califor- 
nia [Mr.  Don  Edwards],  who  for  many 
years  has  shepherded  this  legislation 
and  worked  with  the  chairman  to  put 
this  together,  and  also,  of  course.  Lane 
Evans,  who  is  the  present  chairman  of 
the  Vietnam  Veterans  in  Congress  and 
who  has  played  an  instrumental,  im- 
portant role  in  working  this  out. 

Mr.  Speaker,  I  look  forward  to  this 
bill  passing  overwhelmingly  and  work- 
ing out  a  reasonable  compromise  with 
our  Senate  colleagues  in  getting  this 
issue  behind  us  so  that  we  can  face 
other  important  veterans  legislation  in 
the  101st  Congress. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in 
support  of  this  bill.  I  congratulate  the 
gentleman  from  New  York  and  the 
gentleman  from  Mississippi  who 
brought  this  bUl  to  the  floor.  I  would 
say  it  is  one  of  the  few  bills  that  is  on 
the  calendar  out  of  some  43  today  that 
is  something  that  we  should  be  consid- 
ering here  in  the  late  hours  of  the  ses- 
sion. It  is  a  valuable  piece  of  legisla- 
tion. 

Those  who  have  put  it  together  and 
brought  it  to  the  floor  I  think  deserve 
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to  be 
work. 

But  let  us  understand  why  it  is  we 
will  now  begin  to  vote  on  some  of 
these  bills  as  well.  I  think  it  is  impor- 
tant to  vote  on  this  biU  and  the  bills 
that  follow  because  normally  some  of 
these  43  bills  would  have  been  brought 
up  here  by  unanimous  consent. 

What  does  that  mean?  That  means 
that  an  awful  lot  of  Members  of  Con- 
gress over  the  years  have  been  going 
home  and  telling  people,  "Gee,  I  don't 
know  how  that  passed.  It  was  done  by 
unanimous  consent  and  none  of  us  had 
any  idea  what  we  were  doing." 

D  1245 

Well,  this  year  we  are  going  to  have 
some  idea  of  what  we  are  doing  be- 
cause we  are  going  to  have  to  pass 
each  one  of  these  bills  by  two-thirds  in 
order  for  them  to  become  law,  because 
I  am  going  to  insist  that  we  vote  on  a 
lot  of  these  "dogs"  and  "ponies"  that 
the  committees  are  bringing  to  the 
floor  and  pouring  out  here,  and  in 
that  way  we  will  be  assured  that  every- 
body's vote  is  recorded  on  that  which 
is  happening  at  the  end  of  the  session. 

It  is  also  important.  I  think,  to  note 
that  out  of  43  bills  scheduled  for  today 
and  41  bills  scheduled  for  tomorrow— 
and  I  understand  a  rule  is  going  to  be 
gotten  so  we  can  have  additional  sus- 
pension bills  for  even  more  votes— so 
far  we  have  no  indication  we  are  going 
to  vote  on  clean  air.  on  technical  cor- 
rections to  the  Tax  Act,  on  the  drug 
bUl,  and  on  a  number  of  other  impor- 
tant matters  that  this  House  should  be 
considering.  It  is  a  question  of  prior- 
ities around  here  as  well.  We  are  going 
to  be  able  to  vote  on  a  lot  of  things,  a 
Congressional  Award  Act,  a  number  of 
Indian  bills,  wilderness  bills,  and 
forest  bills,  but  somehow  we  cannot 
get  to  the  Clean  Air  Act.  We  are  going 
to  be  able  to  vote  on  all  these  things, 
but  somehow  we  cannot  finish  the 
drug  bill.  We  are  going  to  vote  on  all 
these  things,  but  we  caiuiot  get  the 
Technical  Corrections  Act  to  the  tax 
bill  finished. 

Mr.  Speaker,  I  think  as  we  see  the 
Members  of  Congress  voting  on  these 
items  over  the  next  several  days— and 
we  are  going  to  be  doing  a  lot  of 
voting— we  ought  to  be  thinking  about 
our  sense  of  priorities. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  this  meas- 
ure, H.R.  5288.  the  Veterans'  Judicial 
Review  Act.  and  I  want  to  commend 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  the  distinguished 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  and  the  ranking  minority 
member  of  the  committee,  the  gentle- 
man from  New  York  [Mr.  Solomon], 
for  forging  this  compromise  that  final- 


ly makes  it  possible  for  our  Nation's 
veterans  to  be  entitled  to  a  Federal  ju- 
dicial review.  I  am  pleased  too  that  a 
consensus  of  our  veterans  organiza- 
tions has  been  worked  out  in  support 
of  this  measure. 

I  commend  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]  for  helping  to 
bring  the  bill  to  the  floor  at  this  time. 
As  we  review  the  history  of  veterans 
benefits,  we  find  that  the  courts  ini- 
tially had  the  responsibility  for  adjudi- 
cating claims  for  veterans  benefits. 

Therefore,  The  courts  disclaimed 
any  role  in  such  determinations  and 
over  the  years.  Congress  opposed  any 
judicial  remedy  for  veterans  benefits. 
Now,  finally,  we  are  going  to  give  back 
to  the  courts  the  final  review  process— 
a  step  which  is  long  overdue.  I  com- 
mend the  Committee  on  Veterans'  Af- 
fairs for  addressing  this  extremely  im- 
portant issue  in  a  way  that  should  aid 
our  veterans,  many  of  whom  have  a 
number  of  disability  issues  that  are 
continually  in  contention. 

Many  of  my  colleagues  are  aware 
that  the  Veterans'  Administration, 
unlike  most  other  Government  agen- 
cies, cannot  be  challenged  in  court  by 
beneficiaries  seeking  higher  benefits. 
The  Board  of  Veterans  Appeals  is  the 
sole  and  final  arbiter  in  such  cases.  Al- 
though the  Senate  has  adopted  legis- 
lation several  times  over  the  past 
decade  permitting  veterans  to  take  the 
VA  to  court  under  limited  circum- 
stance, until  today,  the  House  has 
been  denied  the  opportunity  to  voice 
their  opinion  on  this  complex  and  con- 
troversial issue. 

Mr.  Speaker,  H.R.  5288  establishes 
an  independent  Court  of  Veterans'  Ap- 
peals to  replace  the  existing  Board  of 
Veterans  Appeals.  The  Court  of  Veter- 
ans Appeals  will  have  exclusive  juris- 
diction to  consider  all  questions  on 
claims  for  benefits  under  laws  adminis- 
tered by  the  VA.  including  factual, 
legal,  and  constitutional  questions. 

Mr.  Speaker,  hopefully  the  100th 
Congress  will  be  a  monumental  one  for 
our  veterans.  After  today,  both  the 
House  and  Senate  would  have  adopted 
judicial  review  legislation.  Let  us  hope 
that  the  conferees  wiU  work  diligently 
to  allow  judicial  review  to  become  law 
before  we  adjourn,  and  also  move 
ahead  on  the  conference  legislation 
elevating  the  VA  to  a  Cabinet-level  po- 
sition. 

H.R.  5288  has  the  endorsement  of 
most  of  our  major  veterans  organiza- 
tions. Accordingly,  I  ask  my  colleagues 
to  join  in  support  of  the  Veterans'  Ju- 
dicial Review  Act. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  very  pleased  to  yield  3  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Evans],  a  member  of  our  committee 
who  has  been  very  active  in  judicial 
review  and  who  is  also  chairman  of  the 
Vietnam  Veterans  in  Congress. 

Mr.  EVANS.  Mr.  Speaker,  our  cur- 
rent Veterans'  Administration  adjudi- 


cation process  has  a  fundamental  flaw. 
VA  claims  decisions  which  go  against 
the  veteran  are  not  subject  to  inde- 
pendent review.  Veterans  do  not  have 
the  basic  right  to  due  process  in  their 
dealing  with  agency  decisions. 

Don  Edwards  and  I  introduced  H.R. 
639  which  would  repeal  the  bar  to  ju- 
dicial review  of  decisions  of  the  VA  on 
claims  by  veterans  for  VA  benefits  and 
provide  for  reasonable  attorney  fees  so 
that,  if  a  veteran  chooses,  legal  serv- 
ices can  be  retained  at  an  affordable 
rate. 

I  want  to  commend  Don  Edwards 
for  his  persistent  and  tireless  efforts 
to  bring  this  issue  to  Congress'  atten- 
tion. 

I  also  want  to  thank  the  chairman  of 
the  full  Veterans'  Affairs  Conmiittee, 
Sonny  Montgomery  for  holding  hear- 
ings and  a  markup. 

Since  the  passage  of  H.R.  5288  by 
the  Veterans'  Affairs  Committee  and 
Judiciary  Committee  we  have  worked 
together  on  a  compromise  which  we 
can  all  support.  With  this  agreement 
we  will  have  a  bill  that  will  be  an  im- 
provement for  the  rights  of  our  veter- 
ans. 

Veterans  will  be  allowed  their  day  in 
court  with  a  review  of  fact  before  a 
smaller  article  I  court  and  they  will  be 
provided  the  right  to  pay  for  reasona- 
ble attorney  fees  for  legal  counseL 

For  the  last  several  years,  the  Viet- 
nam-era Veterans  in  Congress  and 
Vietnam  Veterans  of  America  have 
pointed  to  judicial  review  as  the  most 
important  step  Congress  can  take  to 
fulfill  its  promise  to  those  who  an- 
swered our  country's  call.  For  thou- 
sands of  veterans,  the  right  of  judicial 
review  is  the  only  means  they  have  to 
address  the  problems  and  complaints 
that  remain  unheard  by  our  Govern- 
ment. The  difficult  factual  issues  that 
are  posed  by  veterans  claims  will  never 
be  properly  resolved  if  we  allow  the 
system  to  put  a  blindfold  on  and  turn 
its  back. 

Our  veterans  are  thankful  for  the 
parades,  memorials,  and  tributes  rec- 
ognizing their  service.  Today,  we  take 
a  big  step  in  providing  their  fimda- 
mental  constitutional  right  to  judicial 
review. 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  in  support 
of  the  effort  to  provide  judicial  review  for  vet- 
erans. Today,  we  are  considering  H.R.  5288, 
introduced  by  Veterans'  Affairs  Committee 
Chainnan  Sonny  Montgomery.  I  commerKl 
tf>e  efforts  of  Chairman  Montgomery,  as  well 
as  Congressman  Oon  Edwards  and  Lane 
Evans  for  helping  to  bring  attention  to  this  im- 
portant veterans'  issue. 

As  a  member  of  the  Veterans'  Affairs  Com- 
mittee, I  was  pleased  to  support  efforts  to  pro- 
vide veterans  the  right  ttiat  every  other  resi- 
dent of  this  Nation  has— the  right  to  pursue 
justice  in  a  court  of  law.  Cun-ent  law  prohibits 
veterans  from  going  to  the  courts  to  seek 
review  of  a  Veterans'  Administration  decision. 
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I  have  long  heki  the  belief  that  the  Veter- 
ans' Administration  is  no  different  from  any 


It  will  establish  an  independent  Court  of  Veter- 
ans' Appeals  In  lieu  of  the  existing  Board  of 


Mr.    COLEMAN    of    Missouri. 
Speaker,  I  demand  a  second. 


Mr. 
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I  have  long  he(d  the  belief  that  the  Veter- 
ans' Adnrtinistration  is  no  different  from  any 
other  agerKy  of  our  Govemnnent,  In  terms  of 
accountability.  In  order  to  guarantee  that  ac- 
countability, our  Ck>nstitution  clearly  defined 
the  role  of  ttie  three  tranches  of  our  Govern- 
ment and  provided  for  court  review  of  actions 
by  ttie  other  two  branches.  With  this  right 
comes  the  right  that  any  individual  citizen  has 
to  go  to  court  and  seek  a  review. 

One  would  think  that  our  veterans— who 
have  given  so  much  to  this  country— would 
have  the  right,  when  the  VA  gives  them  an 
unsatisfactory  decision  to  go  to  court.  Any 
other  citizen  has  that  right.  Well,  it  doesn't 
work  that  way  because  a  veteran  does  not 
have  that  privilege. 

Not  only  is  the  veteran  limited  to  pursuing  a 
case  within  the  VA,  but  that  veteran  can  only 
pay  an  attorney  up  to  $10  to  represent  him.  I 
don't  know  of  too  many  attorneys  who  will 
take  a  case  for  10  bucks. 

As  things  stand,  the  last  place  a  veteran 
can  go  if  the  VA  turns  him  down  on  a  claim  is 
the  Board  of  Veterans  Appeals.  This  is  the 
same  Board  that  has  an  error  rate  of  up  to  8.4 
percent  on  substantive  matters,  18.2  percent 
on  judgmental  matters,  and  21.5  percent  on 
procedural  matters. 

This  is  the  same  Board  that  denied  72  per- 
cent of  ttie  cases  In  1980  and  65  percent  of 
the  cases  in  1967.  This  is  the  same  Board 
that  has  a  quota  system  to  complete  40  cases 
per  week  in  order  to  get  a  5-percent  salary 
bonus.  It  is  the  same  Board  that  had  some  of 
its  members  deciding  one  case  every  8  min- 
utes. This  is  not  the  justwe  our  veterans  de- 
serve. 

I  am  pleased  that  we  have  legislation  t>efore 
us  that  once  the  agreed  upon  changes  are 
made  during  the  conference  with  the  other 
body,  will  guarantee  the  veteran  actual  judicial 
review  of  all  VA  decisions.  I  understand  that 
ttie  agreement  calls  for  the  creation  of  a  small 
article  I  Court  of  Veterans  Appeals  to  review 
all  veterans  questions,  under  a  "clearly  erro- 
neous" standard.  Furttier  review  of  regulations 
and  law  would  t>e  provkJed  by  an  artk:le  III 
court  in  tfie  form  of  the  Court  of  Appeals  for 
tfie  Federal  Circuit.  Last,  the  Chairman  of  the 
Board  of  Veterans  Appeals,  which  will  be  re- 
tained, would  be  nominated  by  the  President 
and  confirmed  by  the  Senate  while  further  re- 
forms of  the  BVA  would  be  considered  by  tfie 
conference  committee. 

I  wish  to  express  my  pleasure,  on  tiehalf  of 
ttie  veterans  of  my  community,  that  this 
agreement  has  been  reached.  I  commend  my 
colleagues  for  their  efforts  and  am  pleased  to 
join  in  this  historical  effort. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5288,  the  Veterans  Ju- 
drcial  Review  Act  of  1988.  I  have  long  been 
an  active  supporter  of  veterans,  for  the  tiene- 
fits  tfiey  were  promised  and  to  which  they  are 
entitled.  I  am  pleased  to  see  a  bill,  containing 
judk^l  review,  finally  reach  ttie  House  floor 
for  final  conskJeration.  This  t>ill  will  give  veter- 
ans ttieir  day  in  court,  wittiout  creating  an  ad- 
versarial conflk:t  t>etween  veterans  and  the 
Veterans'  Administration. 

H.R.  5286  will  abolish  the  limitations  on 
fees  that  attorneys  may  charge  a  veteran  for 
representing  them  once  ttie  Veterans'  Admin- 
isti^ation  has  made  a  final  decision  on  a  claim. 


It  will  establish  an  Independent  Court  of  Veter- 
ans' Appeals  in  lieu  of  ttie  existing  Board  of 
Veterans  Appeals,  similar  to  the  Court  of  Mili- 
tary Appeals  and  ttie  U.S.  Tax  Court,  to  rule 
on  disputes  involving  ttie  Veterans'  Adminis- 
ti'ation  and  veterans.  Rnally,  this  legislation 
will  provkje  for  review  by  the  Court  of  Appeals 
for  ttie  Federal  Circuit  of  any  legal  matter 
relied  on  by  ttie  Court  of  Veterans  Appeals  in 
making  a  deciskin  in  a  partk:ular  case.  This 
would  Include  constitutional,  statutory,  and 
regulatory  matters,  and  Interpretations  of  law. 
It  will  allow  challenges  by  organizations  or  In- 
divkjuals  of  VA  regulations  and  ottier  interpre- 
tive rules  under  the  Administrative  Procedure 
Act  by  the  Court  of  Appeals  of  the  Federal 
Circuit 

I  am  pleased  to  support  H.R.  5288.  You 
may  be  sure  that  I  will  continue  to  support  my 
fellow  veterans,  and  the  tienefits  to  whk;h 
ttiey  are  entitled. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  tjalance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
it  goes  further  than  some  veterans' 
service  organizations  want  to  go.  It 
does  not  go  as  far  as  a  couple  would 
like. 

But  that  is  what  compromise  is  all 
about,  Mr.  Speaker. 

We  only  have  a  few  days  left  to  pass 
the  bill  and  try  to  work  out  our  differ- 
ences with  the  Senate  on  S.  11,  which 
has  passed  the  other  body.  I  urge  the 
adoption  of  the  bill.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Brooks).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  5288,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  moton  will  be  post- 
poned. 


MAKING  A  CORRECTON  IN  THE 
EDUCATION  AND  TRAINING 
FOR  A  COMPETITIVE  AMERICA 
ACT  OF  1988 

Mr.  MARTINEZ.  Mr.  Speaker,  I 
move  to  suspend  the  rule  and  pass  the 
bill  (H.R.  5408)  to  make  a  correction  in 
the  Education  and  Training  for  a 
Competitive  America  Act  of  1988. 

The  Clerk  read  as  follows: 

H.R.  5408 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  sec- 
tion 6142(b)  of  the  Education  and  Training 
for  a  Competitive  America  Act  of  1988  is 
amended  by  striking  "fiscal  year  1988"  and 
inserting  "fiscal  year  1989  and  such  sums  as 
may  t>e  necesary  for  fiscal  years  1990.  1991, 
and  1992". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 


Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Csdifomia  [Mr.  Mar- 
tinez] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  CoLEUAN]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentlemtm 
from  California  [Mr.  Martinez]. 

GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5408,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  5408.  This  legislation  corrects 
a  technical  error  that  was  made  in  the 
language  of  the  conference  report  on 
H.R.  4848.  The  conference  agreement 
on  the  Access  Demonstration  Program 
provided  an  authorization  for  this  pro- 
gram through  fiscal  year  1992.  Howev- 
er, when  this  bill  was  reported,  this 
program  was  authorized  for  fiscal  year 
1988  only.  H.R.  5408  would  restore  the 
authorization  for  the  Access  Demon- 
stration Program  through  fiscal  year 
1992  as  agreed  to  in  conference.  This  is 
a  nonconstroversial  bill  that  has  the 
support  of  the  chairman  of  the  Com- 
mittee on  Education  and  Labor. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5408.  a  bill  which  I  introduced  on 
September  28  which  makes  a  correc- 
tion in  the  Education  and  Training  for 
a  Competitive  America  Act  of  1988. 
H.R.  5408  corrects  a  technical  error 
made  in  writing  the  conference  report 
on  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988.  and  I  support  its 
consideration  under  Suspension  of  the 
Rules. 

In  the  report,  the  Access  Demonstra- 
tion Programs  were  inadvertently  au- 
thorized for  only  1  year,  fiscal  year 
1988.  rather  than  for  the  4-year  period 
of  authorization,  beginning  in  fiscal 
year  1989  and  ending  in  fiscal  year 
1992.  which  was  agreed  to  by  both 
House  and  Senate  conferees. 

This  bill  makes  a  simple,  purely 
technical  change,  correcting  the  draft- 
ing error  and  providing  for  the  full.  4 
years  of  authorization  for  the  Access 
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Demonstration    Program    which    was 
originally  intended. 

Access  is  a  vitally  needed  program 
which  is  designed  to  expand  the  col- 
lege, vocational,  and  career  opportuni- 
ties of  rural  high  school  students  at- 
tending schools  in  agricultural  com- 
mimities  which  are  encountering  fun- 
damental economic  and  social  changes. 

Access,  now  a  pilot  project  in  north- 
western Missouri,  provides  in-school 
support  services  for  counselors,  teach- 
ers, and  school  administrators,  target- 
ing those  rural  schools  with  the  great- 
est need,  particularly  those  serving 
low-income,  disadvantaged  students. 
Access  has  been  successful  in  involving 
parents,  business  and  community  lead- 
ers, and  the  resources  of  the  State  uni- 
versities in  providing  counseling  and 
educational  programs  for  rural  high 
school  students. 

This  legislation  is  noncontroversial, 
making  only  a  technical  correction  to 
an  unintended  drafting  error.  H.R. 
5408  restores  the  originally  agreed 
upon  4  years  of  authorization  for  this 
important  rural  educational  program. 
I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Martinez]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5408. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


TECHNICAL      AMENDMENTS      TO 

THE  JOB  TRAINING  PARTNER- 
SHIP ACT 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  4857)  to  amend  the  Job  Training 
Partnership  Act  to  make  a  technical 
change. 

The  Clerk  read  as  follows: 

Senate  amendment:  Page  1.  after  line  11, 
Insert: 

Sec.  2.  The  amendments  made  by  tliis  Act 
shall  apply  with  respect  to  funds  available 
for  expenditure  on  or  after  June  30, 1988. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HENRY.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Mar- 
tinez] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 


gan [Mr.  Henry]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  H.R.  4857. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.  MARTINEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. Mr.  Speaker.  H.R.  4857,  a  tech- 
nical amendment  to  the  Job  Training 
Partnership  Act,  was  approved  unani- 
mously under  suspension  by  the  House 
earlier  this  year  on  June  20,  1988. 

This  amendment  was  originally  in- 
troduced to  correct  an  oversight  re- 
garding whether  Congress  intended 
the  general  3-year  rollover  cap  on 
JTPA  expenditures  to  apply  to  pro- 
gram research.  Since  Congress  did  not 
mean  to  hinder  the  continuation  of 
multiyear  research  and  other  ongoing 
projects  designed  to  make  the  pro- 
gram more  efficient,  the  House  unani- 
mously approved  this  technical 
amendment.  The  Department  of  Labor 
fully  approved  of  the  waiver  for  JTPA 
sections  452  through  455  of  title  IV. 

The  Senate,  however,  was  not  able 
to  act  in  a  timely  fashion  on  the 
amendment  before  the  expiration  of 
the  program  year,  which  for  the 
JTPA.  falls  at  the  end  of  June  annual- 
ly. Thus,  the  only  difference  in  this 
bill  from  the  verison  approved  by  the 
House  on  June  20,  this  year,  is  retroac- 
tive language  making  this  effective 
from  June  30,  1988.  the  beginning  of 
this  JTPA  Program  year.  The  Senate 
unanimously  approved  this  bill  on 
September  23,  and  I  urge  the  House  to 
do  the  same  today. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HENRY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4857— a  biU  which  simply  makes 
a  technical  correction  to  the  Job 
Training  Partnership  Act  to  address 
an  unforeseen  problem  that  has  arisen 
in  the  funding  or  research  projects 
under  that  act. 

And  I  support  its  consideration 
under  Suspension  of  the  Rules. 

In  fact,  this  legislation  was  already 
passed  by  the  House  in  June  of  this 
year— and  is  only  under  consideration 
by  the  House  again  due  to  a  technical 
amendment  that  was  added  to  the  bill 
by  the  Senate  making  its  changes  to 
the  act  retroactive. 

When  Congress  enacted  JTPA  in 
1982,  in  order  to  assure  effective  and 
timely  delivery  of  services  we  specifi- 
cally required  that  funding  which  is 
appropriated  for  the  provision  of  serv- 
ices be  expended  during  the  program 


year  for  which  the  funds  are  appropri- 
ated or  during  the  2  succeeding  years 
following  that  program  year. 

However,  in  crafting  the  language  of 
the  act,  we  did  not  specify  that  this 
time  limit  apply  only  to  moneys  appro- 
priated for  the  delivery  of  services, 
and  not  to  funds  allotted  for  research 
and  other  activities  which  result  in  a 
product— that  often  requires  more 
lengthy  periods  of  time. 

In  a  recent  interpretation  of  the  law. 
the  Solicitor  of  Labor  determined  that 
as  currently  written,  this  time  limit  set 
forth  in  section  161(b)  of  the  act  also 
applies  to  moneys  appropriated  for  re- 
search, which  threatens  ongoing  ac- 
tivities being  conducted  under  con- 
tract with  the  Department  of  Labor  on 
our  national  employment  training  pro- 
grams. 

What  this  legislation  does  is  amend 
JTPA  to  clarify  the  intent  of  Con- 
gress—that moneys  alloted  under  the 
act  for  research  and  other  activities  as 
described  under  sections  452-455  of 
JTPA— are  not  subject  to  this  time 
limitation  as  prescribed  under  section 
161(b)  of  the  act. 

This  legislation  will  solve  the  prob- 
lem currently  being  encountered  due 
to  the  Solicitor's  recent  interpretation 
of  the  act.  and  clarify  what  was  the 
original  intent  of  Congress. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Martinez]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  4857. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  the  motion  will  be  postponed. 


AMERICA'S  SPACE  PROGRAM 
HAS  NEW  BEGINNING  WITH 
SAFE  LANDING  OP  "DISCOV- 
ERY" 

(Mr.  NEL£ON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  NEI^ON  of  Florida.  Mr.  Speak- 
er. America  is  back  in  its  Space  Pro- 
gram. The  space  shuttle  Discovery  has 
just  landed  on  the  dry  lake  bed  at  Ed- 
wards Air  Force  Base  in  California, 
marking  the  conclusion  of  an  almost 
flawless  4-day  mission.  It  has  been  a 
psychological  lifting  of  a  burden  that 
we  have  been  carrying  for  almost  3 
years,  having  suffered  through  the 
trauma  of  the  Challenger  accident,  but 
with  a  renewed  determination  of  this 
Nation  and  its  space  team. 

We  are  back,  and  now  we  are  going 
on  to  extraordinary  accomplishments 
in  America's  Space  Program. 
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With  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker],  who  is  my  rank- 
ing member  on  my  Space  Subcommit- 
tee, we  have  had  to  fight  a  battle  that 
was  often  very  difficult  in  times  of 
budgetary  constraint,  but  we  want  to 
take  this  occasion  to  thank  our  col- 
leagues for  the  support  they  have 
shown  for  our  Nation's  Space  Program 
at  a  time  when  getting  support  was 
the  most  difficult. 

Mr.  Speaker,  now  that  Americans 
have  reclaimed  the  high  groimd,  we 
will  go  on  to  an  excellent  Space  Pro- 
gram. 


D  1300 
PROMPT  PAYMENT  ACT  OP  1987 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  concurrent 
resolution  (H.  Con.  Res.  351)  to  correct 
errors  in  the  enrollment  in  the  bill  S. 
328. 

The  Clerk  read  as  follows: 

Senate  amendment:  Page  2.  after  line  4, 
insert: 

(5)  In  section  3902(h)<2)<B)  of  title  31, 
t7nited  States  Code  (as  added  by  section  3(c) 
of  the  bill),  strike  out  clause  (li)  and  insert 
in  lieu  thereof  the  following: 

"(il)  for  a  loan  agreement,  the  30th  day 
beginning  after  the  date  of  receipt  of  an  ap- 
plication with  all  requisite  documentation 
and  signatures,  unless  the  applicant  re- 
quests that  the  disbursement  be  deferred: 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMERT).  Is  a  second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Horton]  wiU  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  amendment  simply 
makes  a  technical  correction  in  the  en- 
rollment of  the  bill  S.  328.  the  prompt 
pay  bill  which  passed  the  House  on 
July  26.  1988.  and  the  Senate  on  Octo- 
ber 9.  1987. 

The  technical  correction  is  with  ref- 
erence to  the  due  date  for  loan  funds 
disbursed  by  the  Commodity  Credit 
Corporation.  Specifically,  the  Senate 
amendment  recognizes  the  applicant's 
right  to  request  a  deferral  in  the  dis- 
bursement of  those  funds.  I  urge  con- 
currence in  the  Senate  amendment  so 
that  prompt  pay  bill  can  be  cleared 
from  the  President's  signature. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I,  shall  not  take  long 
on  this  simple  concurrent  resolution. 


Chairman  Brooks  has  already  done  an 
excellent  job  in  summarizing  what  is 
essentially  a  technical  correction  to  S. 
328,  the  Prompt  Payment  Act  Amend- 
ments of  1988. 

Mr.  Speaker,  S.  328,  as  amended  by 
the  Conunittee  on  Government  Oper- 
ations, received  unanimous  support 
earlier  this  year  both  in  committee 
and  here  on  the  House  floor.  It  provid- 
ed for  much  needed— and  quite  exten- 
sive—amendments to  the  original 
Prompt  Pay  Act  of  1982.  I  was  a  spon- 
sor of  the  original  act  and  the  amend- 
ments contained  in  S.  328.  These 
amendments  have  the  complete  sup- 
port of  the  small  business  community, 
the  general  contractors,  the  subcon- 
tractors and  the  Office  of  Manage- 
ment and  Budget. 

The  concurrent  resolution  before  us 
today  simply  makes  technical  changes 
in  the  manner  in  which  the  Commodi- 
ty Credit  Corporation  is  handled 
under  the  Prompt  Payment  Act.  The 
necessity  for  its  correction  did  not 
become  apparent  until  after  the  bill 
was  returned  to  the  Senate.  There  is 
no  controversy  that  I  am  aware  of  and 
so  I  urge  my  colleagues  to  approve  this 
correction. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  concurrent  resolution.  (H. 
Con.  Res.  351). 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  annoimcement.  further 
proceedings  on  this  motion  will  be 
postponed. 


COMPUTER  MATCHING  AND  PRI- 
VACY PROTECTION  ACT  OP 
1988 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendment  to  the  Senate  bill  (S.  496) 
to  amend  title  5  of  the  United  States 
Code,  to  ensure  privacy,  integrity,  and 
verification  of  data  disclosed  for  com- 
puter matching,  to  establish  Data  In- 
tegrity Boards  within  Federal  agen- 
cies, and  for  other  purposes.  The  Clerk 
read  as  follows: 

Senate  Amendment  to  House  Amendment: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  House  amendment,  insert: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  <u  the  "Computer 
Matching  and  Privacy  Protection  Act  of 
1988". 


sec  i.  MATCHING  AGREEMENTS. 

Section  SS2a  of  title  S,  United  Statet  Code, 
is  amended— 

11)  by  redesignating  subsections  <o),  (p). 
and  (q>  as  subsections  (r),  (s),  and  <t),  re- 
spectively, and 

(2)  by  inserting  after  subsection  (n)  the 
following  new  subsections: 

"lo)  Matching  AOREEMENTS.—n)  No  record 
which  is  contained  in  a  system  of  records 
may  be  disclosed  to  a  recipient  agency  or 
non-Federal  agency  for  use  in  a  computer 
matching  program  except  pursuant  to  a 
written  agreement  between  the  source 
agency  and  the  recipient  agency  or  non-Fed- 
eral agency  specifying— 

"(A)  the  purpose  and  legal  authority  for 
conducting  the  program; 

"(B)  the  justification  for  the  program  and 
the  anticipated  results,  including  a  specific 
estimate  of  any  savings; 

"iO  a  description  of  the  records  that  will 
be  matched,  including  each  data  element 
that  will  be  used,  the  approximate  number 
of  records  that  will  be  matched,  and  the  pro- 
jected starting  and  completion  dates  of  the 
matching  program; 

"<D)  procedures  for  providing  individual- 
ized notice  at  the  time  of  application,  and 
notice  periodically  thereafter  as  directed  by 
the  Data  Integrity  Board  of  such  agency 
(subject  to  guidance  provided  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
pursuant  to  subsection  (v)),  to— 

"(i)  applicants  for  and  recipients  of  finan- 
cial assistance  or  payments  under  Federal 
benefit  programs,  and 

"(ii)  applicants  for  and  holders  of  posi- 
tions as  Federal  personnel, 
that  any  information  provided  by  such  ap- 
plicants, recipients,  holders,  and  individ- 
uals may  be  subject  to  verification  through 
matching  programs; 

"(E)  procedures  for  verifying  information 
produced  in  such  matching  program  as  re- 
quired by  subsection  <p); 

"(F)  procedures  for  the  retention  and 
timely  destruction  of  identifiable  records 
created  by  a  recipient  agency  or  non-Federal 
agency  in  such  matching  program; 

"(G)  procedures  for  ensuring  the  adminis- 
trative, technical,  and  physical  security  of 
the  records  matched  and  the  results  of  such 
programs; 

"(H)  prohibitions  on  duplication  and  re- 
disclosure  of  records  provided  by  the  source 
agency  unthin  or  outside  the  recipient 
agency  or  the  non-Federal  agency,  except 
where  required  by  law  or  essential  to  the 
conduct  of  the  matching  program; 

"(I)  procedures  governing  the  use  by  a  re- 
cipient agency  or  non-Federal  agency  of 
records  provided  in  a  matching  program  by 
a  source  agency,  including  procedures  gov- 
erning return  of  the  records  to  the  source 
agency  or  destruction  of  records  used  in 
such  program; 

"(J)  information  on  assessments  that  have 
been  made  on  the  accuracy  of  the  records 
that  will  be  used  in  such  matching  program; 
and 

"(K)  that  the  Comptroller  General  may 
have  access  to  all  records  of  a  recipient 
agency  or  a  non-Federal  agency  that  the 
Comptroller  General  deems  necessary  in 
order  to  monitor  or  verify  compliance  with 
the  agreement 

"(2)(A)  A  copy  of  each  agreement  entered 
into  pursuant  to  paragraph  (1)  shall— 

"(i)  be  transmitted  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives;  and 


"(ii)  be  available  upon  request  to  the 
public. 

"(B)  No  such  agreement  shall  be  effective 
until  30  days  after  the  date  on  which  such  a 
copy  is  transmitted  pursuant  to  subpara- 
graph (A)(i). 

"(C)  Such  an  agreement  shall  remain  in 
effect  only  for  such  period,  not  to  exceed  18 
months,  as  the  Data  Integrity  Board  of  the 
agency  determines  is  appropriate  in  light  of 
the  purposes,  and  length  of  time  necessary 
for  the  conduct  of  the  matching  program. 

"(D)  Within  3  months  prior  to  the  expira- 
tion of  such  an  agreement  pursuant  to  sub- 
paragraph (C),  the  Data  Integrity  Board  of 
the  agency  may,  uHthout  additional  review, 
renew  the  matching  agreement  for  a  current 
ongoing  matching  program  for  not  more 
than  one  additional  year  if— 

"(i)  such  program  unll  6e  conducted  unth- 
out  any  change;  and 

"(ii)  each  party  to  the  agreement  certifies 
to  the  Board  in  writing  that  the  program 
has  been  conducted  in  compliance  with  the 
agreement 

"(p)  Verification  and  Opportunity  To 
Contest  Findinos.—(1)  In  order  to  protect 
any  individual  whose  records  are  used  in 
matching  programs,  no  recipient  agency, 
non-Federal  agency,  or  source  agency  may 
suspend,  terminate,  reduce,  or  make  a  final 
denial  of  any  financial  assistance  or  pay- 
ment under  a  Federal  benefit  program  to 
such  individiuil,  or  take  other  adverse 
action  against  such  individual  as  a  result  of 
information  produced  by  such  matching 
programs,  until  an  officer  or  employee  of 
such  agency  has  independently  verified  such 
information.  Such  independent  verification 
may  be  satisfied  by  verification  in  accord- 
ance ufith  (A)  the  requirements  of  paragraph 
(2);  and  (B)  any  additional  requirements 
governing  verification  under  such  Federal 
benefit  program. 

"(2)  Independent  verification  referred  to 
in  paragraph  (1)  requires  independent  in- 
vestigation and  confirmation  of  any  infor- 
mation used  as  a  basis  for  an  adverse  action 
against  an  individuxil  including,  where  ap- 
plicable— 

"(A)  the  amount  of  the  asset  or  income  in- 
volved, 

"(B)  whether  such  individual  actually  has 
or  had  access  to  such  asset  or  income  for 
such  individual's  own  use,  and 

"(C)  the  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(3)  No  recipient  agency,  non-Federal 
agency,  or  source  agency  may  suspend,  ter- 
minate, reduce,  or  make  a  final  denial  of 
any  financial  assistance  or  payment  under 
a  Federal  benefit  program  to  any  individual 
described  in  paragraph  (1),  or  take  other  ad- 
verse action  agairut  such  individual  as  a 
result  of  information  produced  by  a  match- 
ing program,  (A)  unless  such  individual  has 
received  notice  from  such  agency  containing 
a  statement  of  its  findings  and  informing 
the  individual  of  the  opportunity  to  contest 
such  findings;  and  (B)  until  the  subsequent 
expiration  of  any  notice  penod  provided  by 
the  program 's  law  or  regulations,  or  30  days, 
whichever  is  later.  Such  opportunity  to  con- 
test may  be  satisfied  by  notice,  hearing,  and 
appeal  rights  governing  such  Federal  benefit 
program.  The  exercise  of  any  such  rights 
shall  not  affect  any  rights  available  under 
this  sectiotL 

"(4)  Notwithstanding  paragraph  (3),  an 
agency  may  take  any  appropriate  action 
otherwise  prohibited  by  such  pamgraph  if 
the  agency  determines  that  the  public  health 
or  public  safety  may  be  adversely  affected  or 
significantly  threatened  during  the  notice 
period  required  by  such  paragraph. 


"(q)  Sanctions.— (1)  Notwithstanding  any 
other  provision  of  law,  no  source  agency 
may  disclose  any  record  which  is  contained 
in  a  system  of  records  to  a  recipient  agency 
or  non-Federal  agency  for  a  matching  pro- 
gram if  such  source  agency  has  reason  to  be- 
lieve that  the  requirements  of  subsection  (p), 
or  any  matching  agreement  entered  into 
pursuant  to  subsection  (o),  or  both,  are  not 
being  met  by  such  recipient  agency. 

"(2)  No  source  agency  may  renew  a  match- 
ing agreement  unless— 

"(A)  the  recipient  agency  or  non-Federal 
agency  has  certified  that  it  has  complied 
with  the  provisions  of  that  agreement;  and 

"(B)  the  source  agency  has  no  reason  to 
believe  that  the  certification  is  inaccurate. ". 

SEC.  3.  NOTICE  OF  MATCHING  PROGRAMS. 

(a)  Notice  in  Federal  Reoister.— Subsec- 
tion (e)  of  section  SS2a  of  title  S,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
";and",  and 

(3)  by  adding  at  the  end  thereof  the  foUoto- 
ing  new  paragraph: 

"(12)  if  such  agency  is  a  recipient  agency 
or  a  source  agency  in  a  matching  program 
vHth  a  non-Federal  agency,  with  respect  to 
any  establishment  or  revision  of  a  matching 
program,  at  least  30  days  prior  to  conduct- 
ing such  program,  publish  in  the  Federal 
Register  notice  of  such  establishment  or  re- 
vision. ". 

(b)  Report  to  Congress  and  Office  of 
Management  and  BuDOET.-Subsection  (r)  of 
section  5S2a  of  title  S,  United  States  Code, 
as  redesignated  by  section  2(b)(1)  of  this  Act, 
is  amended  to  read  as  follows: 

"(r)  Report  on  New  Systtms  and  Match- 
ing PROGRAMS.-Each  agency  that  proposes 
to  establish  or  make  a  significant  change  in 
a  system  of  records  or  a  matching  program 
shall  provide  adequate  advance  notice  of 
any  such  proposal  (in  duplicate)  to  the 
Committee  on  Got>emment  Operations  of 
the  House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget  in 
order  to  permit  an  evaluation  of  the  proba- 
ble or  potential  effect  of  such  proposal  on 
the  privacy  or  other  rights  of  individuals. ". 

SEC.  4.  DATA  INTEGRITY  BOARD. 

Section  S52a  of  title  5,  United  States  Code, 
as  amended  by  section  2(b)(1)  of  this  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(u)  Data  Integrity  Boards.— (1)  Every 
agency  conducting  or  participating  in  a 
matching  program  shall  establish  a  Data  In- 
tegrity Board  to  oversee  and  coordinate 
among  the  various  components  of  such 
agency  the  agency's  implementation  of  this 
sectiOTL 

"(2)  Each  Data  Integrity  Board  shall  con- 
sist of  senior  officials  designated  by  the 
head  of  the  agency,  and  shall  include  any 
senior  official  designated  by  the  head  of  the 
agency  as  responsible  for  implementation  of 
this  section,  and  the  inspector  general  of  the 
agency,  if  any.  The  inspector  general  shall 
not  serve  as  c/ioirman  of  the  Data  Integrity 
Board. 

"(3)  Each  Data  Integrity  Board— 

"(A)  shall  review,  approve,  and  maintain 
all  written  agreements  for  receipt  or  disclo- 
sure of  agency  records  for  matching  pro- 
grams to  ensure  compliance  with  subsection 
(o),  and  all  relevant  statutes,  regulations, 
and  guidelines; 

"(B)  shall  review  all  matching  programs 
in  which  the  agency  has  participated  during 


the  year,  either  as  a  source  agency  or  recipi- 
ent agency,  determine  compliance  with  ap- 
plicable laws,  regulations,  guidelines,  and 
agency  agreements,  and  assess  the  costs  and 
benefits  of  such  programs; 

"(C)  shall  review  all  recurring  matching 
programs  in  which  the  agency  lias  partici- 
pated during  the  year,  either  as  a  source 
agency  or  recipient  agency,  for  continued 
justification  for  such  disclosures; 

"(D)  shall  compile  an  annual  report, 
which  shall  be  submitted  to  the  head  of  the 
agency  and  the  Office  of  Management  and 
Budget  and  made  available  to  the  public  on 
request  describing  the  matching  activities 
of  the  agency,  including— 

"(i)  matching  programs  in  which  the 
agency  has  participated  as  a  source  agency 
or  recipient  agency; 

"(ii)  matching  agreements  proposed  under 
subsection  (o)  that  were  disapproved  try  the 
Board; 

"(Hi)  any  changes  in  membership  or  struc- 
ture of  the  Board  in  the  preceding  year; 

"(iv)  the  reasons  for  any  waiver  of  the  re- 
quirement in  paragraph  (4)  of  this  section 
for  completion  and  submission  of  a  cost- 
benefit  analysis  prior  to  the  approval  of  a 
matching  program; 

"(v)  any  violatioru  of  matching  agree- 
ments that  have  been  alleged  or  identified 
and  any  corrective  action  taken;  and 

"(vi)  any  other  information  required  by 
the  Director  of  the  Office  of  Management 
and  Budget  to  be  included  in  such  report' 

"(E)  shall  serve  as  a  clearinghouse  for  re- 
ceiving and  providing  information  on  the 
accuracy,  completeness,  and  reliability  of 
records  used  in  matching  programs; 

"(F)  shall  provide  interpretation  and  guid- 
ance to  agency  components  and  personnel 
on  the  requirements  of  thU  section  for 
matching  programs; 

"(G)  shall  review  agency  recordkeeping 
and  disposal  policies  and  practices  for 
matching  programs  to  assure  compliance 
Ufith  this  section;  and 

"(H)  may  review  and  report  on  any  agency 
matching  activities  that  are  not  matching 
programs. 

"(4)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  a  Data  InUgrity  Board 
shall  not  appror>e  any  written  agreement  for 
a  matching  program  unless  the  agency  has 
completed  and  submitted  to  such  Board  a 
cost-benefit  analysis  of  the  proposed  pro- 
gram and  such  analysis  demonstrates  that 
the  program  is  likely  to  be  cost  effective. 

"(B)  The  Board  may  waive  the  require- 
ments of  subparagraph  (A)  of  this  paragraph 
if  it  determines  in  writing,  in  accordance 
with  guidelines  prescribed  try  the  Director  of 
the  Office  of  Management  and  Budget  that 
a  cost-benefit  analysis  is  not  required. 

"(C)  A  cost-benefit  analysis  shall  not  be  re- 
quired under  subparagraph  (A)  prior  to  the 
initial  approval  of  a  written  agreement  for 
a  matching  program  that  is  specifically  re- 
quired by  statute.  Any  subsequent  written 
agreement  for  such  a  program  shall  not  be 
approved  by  the  Data  Integrity  Board  unless 
the  agency  has  submitted  a  cost-benefit 
analysis  of  the  program  as  conducted  under 
the  preceding  approval  of  such  agreement 

"(S)(A)  If  a  matching  agreement  is  disap- 
proved by  a  Data  Integrity  Board,  any  party 
to  such  agreement  may  appeal  the  disap- 
proval to  the  Director  of  the  Office  of  Man- 
agement and  Budget  Timely  notice  of  the 
filing  of  such  an  appeal  shall  be  provided  by 
the  Director  of  the  Office  of  Management 
and  Budget  to  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 


27796  CONGRESSIONAL  RECORD— HOUSE  October  3,  1988 

mittee  on  Government  Operations  of  the    data  of  which  may  not  be  used  to  make  deci-    SEC.  t.  functions  of  the  director  of  the 


October  3,  1988  CONGRESSIONAL  RECORD— HOUSE  27797 

Horton]  will  be  recognized  for  20  mln-     flexibility  for  agencies  when  providing  peri-    benefit  programs.  In  some  cases,  a  60  day 


27796 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1988 


mittee  on  Government  Operations  of  the 
House  of  Representatives. 

"(B)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  approve  a  matching 
agreement  notunthstanding  the  disapproval 
of  a  Data  Integrity  Board  if  the  Director  de- 
termines that— 

"(iJ  the  matching  program  will  be  consist- 
ent with  all  applicable  legal,  regulatory,  and 
policy  reguirements; 

"(ii)  there  is  adequate  evidence  that  the 
matching  agreement  will  be  cost-effective; 
and 

"(Hi)  the  matching  program  is  in  the 
public  interest 

"(C)  The  decision  of  the  Director  to  ap- 
prove a  matching  agreement  shall  not  take 
effect  until  30  days  after  it  is  reported  to 
committees  described  in  subparagraph  (A). 

"(D)  If  the  Data  Integrity  Board  and  the 
Director  of  the  Office  of  Management  and 
Budget  disapprove  a  matching  program  pro- 
posed by  the  inspector  general  of  an  agency, 
the  inspector  general  may  report  the  disap- 
proval to  the  head  of  the  agency  and  to  the 
Congress. 

"(6)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shaU.  annually  during  the 
first  3  years  after  the  date  of  enactment  of 
this  subsection  and  biennially  thereafter, 
consolidate  in  a  report  to  the  Congress  the 
information  contained  in  the  reports  from 
the  various  Data  Integrity  Boards  under 
paragraph  t3)(D).  Such  report  shall  include 
detailed  information  about  costs  arid  bene- 
fits of  matching  programs  that  are  conduct- 
ed during  the  period  covered  by  such  con- 
solidated report,  and  shall  identify  each 
waiijer  granted  by  a  Data  Integrity  Board  of 
the  requirement  for  completion  and  submis- 
sion of  a  cost-benefit  analysis  and  the  rea- 
sons for  granting  the  waiver. 

"(7)  In  the  reports  required  by  paragraphs 
(3)(D)  and  (6),  agency  matching  activities 
that  are  not  matching  programs  may  be  re- 
ported on  an  aggregate  basis,  if  and  to  tke 
extent  necessary  to  protect  ongoing  law  m- 
fOTcement  or  counterintelligence  investiga- 
tions. ". 
SEC.  s.  OEn.vmoN& 

Subsection  (a)  of  section  552a  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(8)  the  term  'matching  program  '— 

"(A)  means  any  computerized  comparison 
Qf- 

"(i)  two  or  more  automated  systems  of 
records  or  a  system  of  records  with  non-Fed- 
eral records  for  the  purpose  of— 

"(I)  establishing  or  verifying  the  eligilrility 
of,  or  continuing  compliance  toith  statutory 
and  regulatory  requirements  by,  applicants 
for,  recipients  or  t>eneficianes  of,  partici- 
pants in,  or  providers  of  services  tcith  re- 
spect to,  cash  or  in-kind  assistance  or  pay- 
ments under  Federal  benefit  programs,  or 

"(II)  recouping  payments  or  delinquent 
debts  under  such  Federal  benefit  programs, 
or 

"(ii)  two  or  more  automated  Federal  per- 
sonnel or  payroll  systems  of  record  or  a 
system  of  Federal  personnel  or  payroll 
records  with  non-Federal  records, 

"(B)  but  does  not  include— 

"(i)  matches  performed  to  produce  aggre- 
gate statistical  data  unthout  any  personal 
identifiers; 

"(ii)  matches  performed  to  support  any  re- 
search or  statistical  project,    the  specific 


data  of  which  may  not  be  used  to  make  deci- 
sions concerning  the  rights,  benefits,  or 
privileges  of  specific  individuals; 

"(Hi)  matches  performed,  by  an  agency  (or 
component  thereof)  which  performs  as  its 
principal  function  any  actimty  pertaining 
to  the  enforcement  of  criminal  laws,  subse- 
quent to  the  initiation  of  a  specific  criminal 
or  civil  law  enforcement  investigation  of  a 
nuTned  person  or  persons  for  the  purpose  of 
gathering  evidence  against  such  person  or 
persons; 

"(iv)  matches  of  tax  information  (I)  pur- 
suant to  section  6103(d)  of  the  Internal  Rev- 
enue Code  of  1986,  (II)  for  purposes  of  tax 
administration  cu  defined  in  section 
6103(b)(4)  of  such  Code,  (III)  for  the  purpose 
of  intercepting  a  tax  refund  due  an  individ- 
ual under  authority  granted  by  section  464 
or  1137  of  the  Social  Security  Act;  or  (IV)  for 
the  purpose  of  intercepting  a  tax  refund  due 
an  individual  under  any  other  tax  refund 
intercept  program  authorized  by  statute 
which  has  been  determined  by  the  Director 
of  the  Office  of  Management  and  Budget  to 
contain  verification,  notice,  and  hearing  re- 
quirements that  are  substantially  similar  to 
the  procedures  in  section  1137  of  the  Social 
Security  Act; 

"(v)  matches— 

"(I)  using  records  predominantly  relating 
to  Federal  personnel,  that  are  performed  for 
routine  administrative  purposes  (subject  to 
guidance  provided  by  the  Director  of  the 
Office  of  Management  and  Budget  pursuant 
to  subsection  (v));  or 

"(II)  conducted  by  an  agency  using  only 
records  from  systems  of  records  maintained 
by  that  agency; 

if  the  purpose  of  the  match  is  not  to  take 
any  adverse  financial,  personnel,  discipli- 
nary, or  other  adverse  action  against  Feder- 
al personnel;  or 

"(vi)  matches  performed  for  foreign  coun- 
terintelligence purposes  or  to  produce  back- 
ground checks  for  security  clearances  of  Fed- 
eral personnel  or  Federal  contractor  person- 
nel; 

"(9)  the  term  'recipient  agency'  means  any 
agency,  or  contractor  thereof,  receiving 
records  contained  in  a  system  of  records 
from  a  source  agency  for  use  in  a  matching 
program; 

"(10)  the  term  non-Federal  agency'  means 
any  State  or  local  government,  or  agency 
thereof,  which  receives  records  contained  in 
a  system  of  records  from  a  source  agency  for 
use  in  a  matching  program; 

"(11)  the  term  'source  agency'  means  any 
agency  which  discloses  records  contained  in 
a  system  of  records  to  be  used  in  a  matching 
program,  or  any  State  or  local  government, 
or  agency  thereof,  which  discloses  records  to 
t>e  used  in  a  matching  prtygram; 

"(12)  the  term  'Federal  benefit  program' 
means  any  program  administered  or  funded 
by  the  Federal  Goitemment,  or  by  any  agent 
or  State  on  behalf  of  the  Federal  Govern- 
ment, providing  cash  or  in-kind  assistance 
in  the  form  of  payments,  grants,  loans,  or 
loan  guarantees  to  individuals;  and 

"(13)  the  term  'Federal  personnel'  Tneans 
officers  and  employees  of  the  Government  of 
the  United  States,  members  of  the  uniformed 
services  (including  members  of  the  Reserve 
Components),  individuals  entitled  to  receive 
immediate  or  deferred  retirement  benefits 
under  any  retirement  program  of  the  Gov- 
ernment of  the  United  States  (including  sur- 
vivor benefits). ". 


SSC.  I.  FVNCnOSS  OF  THE  DIRECTOR  OF  THE 
OFnCE  OF  MANAGEMENT  AND 
BUDGET. 

(a)  Amendment.— Section  552a  of  title  5. 
United  States  Code,  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(v)  OmcE  or  Management  and  Budget 
RESPONStBiunES.—The  Director  of  the  Office 
of  Management  and  Budget  shall— 

"(1)  develop  and,  after  notice  and  oppor- 
tunity for  public  comment,  prescribe  guide- 
lines and  regulations  for  the  use  of  agencies 
in  implementing  the  provisions  of  this  sec- 
tion; arui 

"(2)  provide  continuing  assistance  to  and 
oversight  of  the  implementation  of  this  sec- 
tion by  agencies. ". 

(b)  Implementation  Guidance  for  Amend- 
ments.—The  Director  shall,  pursuant  to  sec- 
tion 552a(v)  of  title  S,  UniUd  States  Code, 
develop  guidelines  and  regulations  for  the 
use  of  agencies  in  implementing  the  amend- 
ments made  by  this  Act  not  later  than  8 
months  after  the  date  of  enactment  of  this 
Act 

(c)  CoNroRMiNQ  Amendment.— Section  6  of 
the  Privacy  Act  of  1974  is  repealed. 

SEC.  7.  COMPILATION  OF  RILES  AND  NOTICES 

Section  5S2a(f)  of  title  S,  UniUd  States 
Code,  is  amended  by  striking  out  "annually" 
in  the  last  sentence  and  iTiserting  "biennial- 
ly". 

SEC.  a  ANNUAL  REPORT. 

Subsection  (s)  of  section  552a  of  title  5, 
United  States  Code  (as  redesignated  by  sec- 
tion 2  of  this  Act),  is  amended— 

(1)  by  striking  out  "Annual"  in  the  head- 
ing of  such  sulfsection  and  inserting  "Bien- 
nial "; 

(2)  ftj/  striking  out  "annually  submit"  and 
inserting  "biennially  submit": 

(3)  by  striking  out  "preceding  year"  and 
inserting  "preceding  2  years";  and 

(4)  by  striking  out  "such  year"  and  insert- 
ing "such  years". 

SEC.  t.  Rt'LES  OF  CO.VSTRVCTION. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  authorize— 

(1)  the  establishment  or  maintenance  by 
any  agency  of  a  national  data  bank  that 
combines,  merges,  or  links  information  on 
individuals  maintained  in  systems  of 
records  by  other  Federal  agencies; 

(2)  the  direct  linking  of  computerized  sys- 
tems of  records  maintained  by  Federal  agen- 
cies; 

(3)  the  computer  matching  of  records  not 
otherwise  authorized  by  law;  or 

(4)  the  disclosure  of  records  for  computer 
matching  except  to  a  Federal,  State,  or  local 
agency. 

SEC.  ;a  effective  dates 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  mcuie  by 
this  Act  shall  take  effect  9  months  after  the 
date  of  enactment  of  this  Act 

(b)  ExcEPTtONS.—The  amendment  made  by 
sections  3(b),  6,  7,  and  8  of  thU  Act  shall 
take  effect  upon  enactment 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
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HoRTON]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  passed  the 
computer  matching  biU  on  August  1, 
1988.  The  Senate  has  agreed  to  the 
House  bill  with  a  few  minor  amend- 
ments. Overall  I  think  the  Senate 
amendments  represent  improvements 
to  the  House  bill.  I  am  aware  of  no 
controversy  over  the  Senate's  changes. 

Mr.  Speaker,  I  urge  adoption  of  the 
Senate  amendments. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  a  detailed  summary  of  the 
Senate  amendments  be  included  at 
this  point  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Speaker,  I  in- 
clude the  summary  referred  to  as  fol- 
lows: 

The  Senate  amendment  includes  minor 
changes  to  the  House-passed  provisions  of  S. 
496,  the  Computer  Matching  and  Privacy 
Protection  Act  of  1988.  The  amendment, 
which  takes  the  form  of  a  substitute  amend- 
ment, alters  the  following  provisions  of  the 
House-passed  bill: 

1.  TERMS  or  MATCHING  AGRZEMENTS 

The  aqaendment  modifies  Section  2  of  the 
House-passed  version  of  S.  496,  which  sets 
forth  elements  that  must  be  included  In  the 
written  matching  agreements  required  by 
the  bill.  The  amendment  modifies  this  sec- 
tion of  the  House  bill  in  two  respects: 

First,  the  House  bill  requires  that  the 
matching  agreements  contain  procedures 
for  providing  individualized  notice  at  the 
time  of  application,  and  periodically  there- 
after as  directed  by  the  Data  Integrity 
Board  to  applicants  for  and  recipients  of  fi- 
nancial assistance  or  payments  under  Feder- 
al benefit  programs  and  to  applicants  for 
and  holders  of  positions  as  Federal  t>erson- 
nel,  that  any  information  provided  by  them 
may  be  subject  to  verification  through 
matching  programs. 

The  requirement  for  notice  to  such  indi- 
viduals that  their  records  may  be  matched 
was  also  a  provision  contained  In  the 
Senate-passed  biU.  There  is  concern,  howev- 
er, that  the  provision  of  the  House  bill  that 
requires  individualized  notice  periodically  to 
all  persons  who  are  already  receiving  Feder- 
al benefits  or  persons  who  are  already  hold- 
ing positions  in  the  Federal  government 
may  be  prohibitively  expensive,  especially  if 
this  provision  is  interpreted  as  requiring 
agencies  to  send  separate  notices  to  these 
persons  that  their  records  may  be  matched. 
Thus,  the  amendment  modifies  the  House 
provision  to  require  the  matching  agree- 
ment to  include  procedures  for  providing  in- 
dividualized notice  at  the  time  of  applica- 
tion, and  notice  periodically  thereafter  as 
directed  by  the  Data  Integrity  Board,  to 
these  persons  that  their  records  may  be  sub- 
ject to  verification  in  matching  programs. 

This  amendment  is  Intended  to  require  in- 
dividualized notice  for  all  applicants  for 
benefits  and  federal  positions.  Such  notice 
can  be  included  on  the  application  form  or 
with  other  notices  provided  to  applicants. 
The  amendment  is  intended  to  provide  more 


flexibility  for  agencies  when  providing  peri- 
odic notice  to  persons  who  are  already  re- 
ceiving benefits  or  who  already  hold  govern- 
ment positions.  The  specific  procedures  for 
giving  periodic  notice  for  a  particular 
matching  program  should  be  directed  by  the 
Data  Integrity  Board,  subject  to  guidance 
from  the  Office  of  Management  and 
Budget.  Constructive  notice,  such  as  publi- 
cation of  the  matching  program  in  the  Fed- 
eral Register,  is  not  considered  adequate  to 
meet  the  periodic  notice  requirement  except 
in  very  limited  circumstances  when  actual 
notice  would  interfere  with  the  essential 
purpose  of  the  match.  The  mailing  of  sepa- 
rate periodic  notices  is  not  required  by  law. 
but  could  be  required  in  specific  instances 
either  by  the  Data  Integrity  Board  or 
through  OMB  guidance. 

Second,  the  amendment  reinstates  the 
provision  from  the  Senate-passed  bill  that 
matching  agreements  contain  procedures 
for  the  retention  and  timely  destruction  of 
identifiable  records  created  by  matching 
programs.  This  provision  recognizes  that 
agencies  must  retain  the  information  cre- 
ated by  matching  programs  in  order  to  con- 
duct the  matching  program,  and  the  verifi- 
cation and  foUowup  that  is  essential  to  the 
matching  program.  This  would  include  the 
investigation  and  prosecution  that  may 
result  from  a  matching  program  that  uncov- 
ers activity  that  warrants  civil  or  criminal 
investigation  or  prosecution.  All  records  cre- 
ated by  the  match,  however,  should  be  de- 
stroyed as  soon  as  the  records  are  no  longer 
needed  for  the  match  itself  and  directly  re- 
lated followup. 

2.  VERIFICATION 

The  amendment  modifies  section  2  of  the 
House-passed  bill  to  specify  that  independ- 
ent verification  of  the  information  produced 
by  the  matching  program  must,  at  a  mini- 
mum, meet  the  independent  verification  re- 
quirements as  set  forth  in  this  bill.  The 
House-passed  version  of  S.  496  allowed  veri- 
fication to  be  satisfied  by  either  require- 
ments set  forth  in  the  bill  or  the  verifica- 
tion requirements  governing  the  particular 
Federal  benefit  program  involved  in  the 
matching  program. 

The  amendment  is  intended  to  assure  that 
agencies  will,  at  a  minimum,  meet  the  verifi- 
cation requirements  set  forth  in  S.  496, 
which  include  independent  investigation 
and  confirmation  of  any  information  used 
as  a  basis  for  adverse  action  against  an  indi- 
vidual. Both  versions  of  the  bill  include  spe- 
cific elements  that  must  be  verified,  when 
applicable  to  the  matching  program. 

3.  DELAY  IN  TAKING  ADVERSE  ACTIONS 

Both  bills  prohibit  agencies  from  suspend- 
ing, terminating,  reducing,  making  a  final 
denial  of  any  financial  assistance  or  pay- 
ment under  a  federal  benefit  program,  or 
from  taking  any  other  adverse  action 
against  individuals  based  on  the  informa- 
tion produced  by  a  matching  program  until 
the  individual  has  received  a  notice  of  the 
findings  and  has  been  given  an  opportunity 
to  contest  the  findings.  Th»;  House-passed 
bill  prohibits  any  such  adverse  action  until 
60  days  after  notice  and  opportunity  to  con- 
test findings  have  been  given  to  the  individ- 
ual, while  the  Senate  bill  does  not  specify  a 
period  of  time  for  agencies  to  wait  until 
taking  adverse  action. 

A  strict  rule  that  agencies  must  wait  60 
days  before  taking  adverse  action  is  too  rigid 
to  be  applied  to  all  matching  programs  cov- 
ered by  the  bill,  and  may  result  in  a  signifi- 
cant number  of  erroneous  payments  being 
made  to  ineligible  claimants  under  Federal 


benefit  programs.  In  some  cases,  a  60  day 
delay  may  be  longer  than  the  waiting  period 
required  by  the  law  or  regulations  governing 
the  specific  Federal  benefit  program  In- 
volved In  the  matching  program,  thus  caus- 
ing confusion  to  agency  officials  over  which 
waiting  period  they  must  follow  prior  to 
taking  adverse  action. 

The  amendment  alters  the  delay  period  to 
provide  that  agencies  may  not  take  adverse 
action  until  the  individual  has  been  given 
notice  of  the  findings  of  the  match  and  an 
opportunity  to  contest  the  findings  of  the 
match  and  until  the  subsequent  expiration 
of  the  notice  period  provided  by  the  law  or 
regulation  governing  the  program,  or  30 
days  after  giving  a  notice  of  findings  and  of 
the  opportunity  to  contest  findings,  which- 
ever is  later.  This  provision  will  shorten  the 
delay  to  minimize  the  danger  of  allowing  er- 
roneous payments  to  continue,  while  ensur- 
ing a  minimal  notice  period  of  30  days, 
which  is  necessary  to  comport  with  due 
process  rights.  For  programs  in  which  a 
longer  notice  and  contest  period  is  allowed, 
this  longer  period  would  govern. 

4.  COST  BENEFIT  ANALYSIS 

The  House  bill,  but  not  the  Senate-passed 
bill,  requires  agencies  to  submit  a  cost-bene- 
fit analysis  of  the  proposed  matching  pro- 
gram before  a  matching  agreement  can  be 
approved  by  the  DaU  Integrity  Board.  A 
waiver  of  the  cost-benefit  analysis  require- 
ment is  available  from  the  DaU  Integrity 
Board  in  accordance  with  guidelines  pre- 
scribed by  OMB. 

Mandating  a  pre-match  cost-benefit  analy- 
sis is  inappropriate  for  those  matching  pro- 
grams that  are  required  by  law.  Thus,  the 
Senate  amendment  specifically  exempts 
these  matches  from  the  up-front  cost-bene- 
fit analysis  requirement. 

Since  the  costs  of  matching  programs 
should  be  considered  for  those  matches  that 
will  be  repeated  to  determine  if  the  match- 
ing program  is  truly  cost-effective,  the 
Senate  amendment  further  specifies  that 
any  subsequent  matching  agreement  for  a 
matching  program  specifically  required  by 
statute  will  not  be  approved  by  the  Data  In- 
tegrity Board  unless  the  agency  has  submit- 
ted a  cost-benefit  analysis  of  the  program  as 
conducted. 

5.  CONFORMING  AND  TECHNICAL  AMENDMENTS 

The  Senate  amendment  makes  clarifying 
and  conforming  amendments,  such  as: 

Providing  that  any  reports  on  matching 
activities  conducted  outside  the  scope  of 
this  bill  may  present  information  on  an  ag- 
gregate basis  in  order  to  protect  counterin- 
telligence Investigations,  In  addition  to  pro- 
tecting law  enforcement  matching  programs 
(as  specified  in  the  House  bill): 

Adding  matches  performed  to  produce 
background  checks  for  security  clearances 
of  Federal  contractor  personnel  to  the  list 
of  matching  programs  exempted  from  the 
bill:  and 

Including  any  program  administered  by  a 
state  on  behalf  of  the  Federal  government 
within  the  definition  of  "federal  benefit 
program"  in  order  to  clarify  that  sUte-ad- 
ministered  Federal  benefit  programs,  such 
as  AFDC  and  Medicaid,  are  included  within 
this  definition. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  these  Senate  amend- 
ments are  consistent  with  and  repre- 
sent refinements  of  the  House  leglsla- 
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tion.  I  urge  my  colleagues  to  support 
the  Senate  amendments. 

Mr.  Speaker,  computer  matching  is  a 
vital  tool  in  discovering  waste,  fraud, 
and  abuse. 

It  was  a  computer  match  that  led  to 
last  week's  indictment  of  27  U.S. 
pUots.  These  pilots  allegedly  lied 
about  drug-  or  alcohol-related  convic- 
tions in  order  to  get— or  keep— their  li- 
censes. 

According  to  Saturday's  New  York 
Times,  the  FAA  matched  the  names  of 
people  applying  for  pilot  medical  cer- 
tificates with  the  national  driver  regis- 
try. This  registry  lists  people  whose 
driver's  licenses  were  suspended  or  re- 
voked for  alcohol-related  violations. 

Subsequently,  the  Department  of 
Transportation  matched  pilot  applica- 
tions against  FBI  alcohol  and  drug 
conviction  records. 

As  a  result  of  the  Department  of 
Transportation's  efforts,  a  Florida 
grand  jury  indicted  those  27  pilots. 

Clearly,  responsible  computer 
matching  is  in  the  public  good. 

The  Government  Operations  Com- 
mittee approved  its  version  of  the  leg- 
islation by  voice  vote.  These  Senate 
amendments  are  consistent  with  and 
represent  refinements  of  the  House 
legislation.  I  urge  my  colleagues  to 
support  the  Senate  amendments. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROOKS.  My  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  bUl,  S.  496. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


TRANSFER      OF      CONTROL      OF 
GENERAL  ACCOUNTING 

OFFICE  BUILDING 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5052)  to  amend  title  31  of  the 
United  States  Code  to  provide  for  a 
transfer  of  control  of  the  General  Ac- 
counting Office  Building  and  to  im- 
prove the  administration  of  the  Gen- 
eral Accounting  Office,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5052 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION  I.  PROPERTY  MANAGEMENT  AimiORITY 
OF  THE  COMPTROLLER  GENERAL. 

Chapter  7  of  title  31.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subchapter 

"Subchapter  VI— Property  Management 
"STSl.  Authority  orer  the  Generml   Accounting 

Office  Building 

"(a)  The  Comptroller  General  shall  have 
exclusive  custody  and  control  over  the 
building  located  at  441  G  Street.  N.W.,  in 
the  District  of  Columbia,  that  is  generally 
known  as  the  General  Accounting  Office 
Building,  Including  operation,  maintenance, 
protection,  alteration,  repair,  and  assign- 
ment of  space  therein.  Such  custody  and 
control  shall  also  extend  to  any  machinery, 
equipment,  spare  parts  and  tools  located  in 
and  usable  for  the  operation  and  mainte- 
nance of  the  General  Accounting  Office 
Building.  For  the  purposes  of  securing  ap- 
proval of  any  prospectus  detailed  proposed 
alterations  of  the  General  Accounting 
Office  Building,  as  required  by  section  7  of 
the  Public  Buildings  Act  of  1959,  as  amend- 
ed (40  U.S.C.  606),  the  Comptroller  General 
shall  perform  the  functions  assigned  to  the 
Administrator  of  General  Services  by  that 
section. 

"(b)  Upon  request  of  the  Comptroller 
General,  the  Administrator  of  General  Serv- 
ices shall  provide,  to  the  extent  resources 
are  available,  any  necessary  services  for  the 
protection  of  the  property  and  persons  in 
the  General  Accounting  Office  Building,  In- 
cluding the  provision  of  special  police,  re- 
sponding to  and  investigating  incidents,  and 
the  monitoring  of  the  perimeter  security 
system.  Such  services  may  be  provided  with 
or  without  reimbursement  as  the  Comptrol- 
ler General  and  the  Administrator  may 
agree. 

"(c)(1)  The  Comptroller  General  is  au- 
thorized to  enter  into  agreements  or  con- 
tracts to  acquire  property  or  services  on 
such  terms  and  conditions  and  in  such  a 
manner  as  he  deems  necessary  and  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes (41  U.S.C.  5):  except  that  the  Comp- 
troller General  may  not  acquire  real  proper- 
ty unless  specifically  authorized  by  law.  In 
exercising  the  authority  granted  by  this  sec- 
tion, the  Comptroller  General  shall  obtain 
full  and  open  competition  in  accordance 
with  the  principles  and  purposes  of  the 
Competition  of  Contracting  Act  of  1984. 

"(2)  To  the  extent  that  funds  are  other- 
wise available  for  obligation,  agreements  or 
contracts  for  utility  services  may  be  made 
for  periods  not  exceeding  10  years. 

"(3)  The  Comptroller  General  may  make 
advance,  progress,  and  other  payments 
which  relate  to  agreements  or  contracts  en- 
tered into  under  authority  of  this  section, 
without  regard  to  the  provisions  of  section 
3324(a)  and  (b)  of  this  title. 

"§782.  Leasing  of  ipace  in  the  General  Account- 
ing Office  Building 

"The  Comptroller  General  is  authorized 
to  lease  or  otherwise  provide  space  and  serv- 
ices with  the  General  Accounting  Office 
Building  to  persons,  both  public  and  private, 
or  to  any  department,  agency  or  instnmien- 
tality  of  the  United  States  Government 
upon  such  terms  and  conditions  as  the 
Comptroller  General  deems  necessary  to 
protect  the  public  interest.  The  Comptroller 
General  shall  establish  a  rental  rate  for 
such  leased  space  equivalent  to  the  prevail- 
ing commercial  rate  for  comparable  space 
devoted  to  a  similar  purpose  in  the  vicinity 
of  the  General  Accounting  Office  Building. 
Additionally,  the  Comptroller  General  may 
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make  available,  on  occasion,  or  may  lease  at 
such  rates  and  on  such  other  terms  and  con- 
ditions as  the  Comptroller  General  deems  to 
be  in  the  public  interest,  auditoriums,  meet- 
ing rooms,  and  lobbies  of  the  General  Ac- 
counting Office  Building  to  persons,  firms, 
or  organizations  engaged  in  cultural,  educa- 
tional, or  recreational  activities  (as  defined 
in  section  105  of  the  Public  Buildings  Coop- 
erative Use  Act  of  1976  (40  U.S.C.  612a).  The 
Comptroller  General  wUl  consult  with  the 
Administratlor  of  General  Services  and  will 
give  priority  to  Federal  agencies  in  filling 
available  space  within  the  General  Account- 
ing Office  Building.  Payments  for  space  or 
services  may  be  made  in  advance  or  by  way 
of  reimbursement  and  shall  be  deposited  to 
a  special  account  and  shall  be  available  for 
expenditure  for  operation,  maintenance, 
protection,  alteration,  or  repair  of  the  Gen- 
eral Accounting  Office  Building  in  such 
amounts  as  are  specified  in  annual  appro- 
priation Acts  without  regard  to  fiscal  year 
limitations. 

"§783.  Rules  and  regulations 

"(a)  The  Comptroller  General  is  author- 
ized to  make  all  needful  rules  and  regula- 
tions for  the  government  of  the  General  Ac- 
counting Office  Building,  and  to  annex  to 
such  rules  and  regulations  such  reasonable 
[>enalties,  within  the  limits  prescribed  in 
subsection  (b).  as  will  ensure  their  enforce- 
ment. Such  rules  and  regulations  shall  be 
posted  and  kept  posted  in  a  conspicuous 
place  on  such  Federal  property. 

"(b)  Whoever  shall  violate  any  rule  or  reg- 
ulation promulgated  pursuant  to  subsection 
(a)  shall  be  fined  not  more  than  $500  or  im- 
prisoned not  more  than  6  months,  or  both.". 

SEC.     2.    CLERICAL    AND    CONFORMING    AMEND- 
MENTS. 

"(a)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  7  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  subchapter  V  the  fol- 
lowing new  subchapter: 

"Subchapter  VI— Property  Management 

"Sec. 

"781.  Authority  over  the  General  Account- 
ing Office  BuUding. 

"782.  Leasing  of  space  in  the  General  Ac- 
counting Office  Building. 

"783.  Rules  and  regulations.". 

"(b)    Conforming    Amendments.— Section 
702    of    title    31,    United    States    Code,    is 
amended— 
"(1)  by  striking  out  subsection  (c);  and 
"(2)  by   redesignating  sut>section   (d)  as 
subsection  (c). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Utah 
[Mr.  Nielson]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  headquarters  build- 
ing of  the  General  Accounting  Office 
currently  is  under  the  custody  and 
control  of  the  General  Services  Ad- 
ministration. H.R.  5052  will  transfer 
custody  and  control  over  that  building 
to  the  Comptroller  General  of  the 
United  States.  In  addition,  it  provides 


authority  and  procedures  that  will 
allow  the  Comptroller  General  to 
carry  out  his  responsibilities  for  man- 
agement of  this  building. 

At  hearings  conducted  by  om-  Gov- 
ernment Activities  and  Transportation 
Subcommittee,  GAO  testified  that  it 
has  sought  to  gain  control  over  its 
headquarters  building  for  a  number  of 
years.  Its  argvunent  is  based  on  two 
points: 

First,  GAO  believes  that  it  can 
better  provide  for  care,  maintenance, 
repair,  and  rehabilitation  of  the  build- 
ing. For  instance,  the  building  current- 
ly has  a  serious  problem  involving  the 
removal  and  containment  of  asbestos. 
It  will  require  outlays  of  several  mil- 
lion dollars  to  cure  this  problem. 
While  GAO  woidd  like  to  budget  for 
this  work  itself  and  believes  that  it  can 
do  so  on  an  expedited  basis,  GSA 
would  have  to  fit  the  work  into  its  own 
budgeted  asbestos  removal  program. 

The  second  point  is  the  inappropri- 
ateness  of  the  General  Accoimting 
Office,  which  hsis  the  mandate  of 
overseeing  operations  of  the  executive 
brtinch  budget  and  priority  setting. 

Both  of  these  points  argue  in  favor 
of  transferring  custody  and  control  of 
the  headquarters  building  to  the 
Comptroller  General.  Such  action  will 
also  be  consistent  with  GSA's  large- 
scale  program  of  delegating  to  occu- 
pant agencies  the  operation  of  major 
office  buildings. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
5052. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I  rise  in  support  of  H.R.  5052,  legisla- 
tion that  will  transfer  from  GSA  to 
GAO  control  of  the  General  Account- 
ing Office  Building  and  the  land  on 
which  it  sits.  This  bill  passed  the  Gov- 
ernment Activities  and  Transportation 
Subcommittee  and  the  full  Govern- 
ment Operations  Committee  by  unani- 
mous votes.  It  makes  sense  that  GAO, 
as  a  legislative  branch  agency,  have 
control  over  its  building  space,  and  I 
urge  that  my  colleagues  join  me  in 
supporting  this  legislation. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5052,  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  nile  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Spearker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered  and  on  the  two 
preceding  matters.  Senate  amend- 
ments to  House  ConciuTent  Resolu- 
tion 351  and  S.  496. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PROVIDING  SECRETARY  OF  THE 
AIR  FORCE  AUTHORITY  TO 
CONVEY  CERTAIN  LAND 

Mr.  HUTTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5291)  to  provide  the  Secretary  of 
the  Air  Force  with  authority  to  convey 
certain  land. 

The  Clerk  read  as  follows: 

H.R.  5291 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  LAND  EXCHANGE.  OKALOOSA  COUNTY. 
FLORIDA 

(a)  Transfer.— Subject  to  subsections  (b) 
through  (h),  the  Secretary  of  the  Air  Force 
may  convey  to  the  State  of  Florida  all  right, 
title,  and  interests  of  the  United  States  in 
and  to  four  contiguous  parcels  of  real  prop- 
erty (and  Improvements  thereon)  described 
as  parcels  5  through  8,  respectively,  in  Air 
Force  Pinal  Disposal  Directive  AF/RED  84- 
171  and  consisting  of  approximately  156 
acres  located  in  Okaloosa  County.  Florida. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance  by  the  Secretary  imder 
subsection  (a),  the  State  of  Florida  shall 
convey  to  the  United  States  all  right,  title, 
and  interest  of  such  State  in  and  to  a  tract 
of  real  property  (and  improvements  there- 
on) consisting  of  approximately  85.8  acres 
and  located  south  of  United  States  Highway 
98  near  the  west  end  of  the  Destin  Bridge, 
Destin,  Florida,  adjacent  to  the  property  of 
Eglin  Air  Force  Base.  Such  conveyance  shall 
specifically  include  any  claim  of  the  State  of 
Florida  to  any  lands  Included  in  such  tract 
as  may  have  been  created  by  natural  accre- 
tion or  dumping  of  dredge  spoil,  and  the 
State  shall  specifically  covenant  not  to 
claim  any  lands  abutting  such  tract  that 
may  be  created  by  natural  accretion  of 
dumping  of  dredge  spoil  in  the  future. 

(2)  In  addition  to  the  consideration  de- 
scribed in  paragraph  (1),  Okaloosa  County, 
Florida,  shall  convey  to  the  United  States 
all  right,  title,  and  interest  it  may  have  in 
the  property  described  in  such  paragraph, 
including  claims  based  on  natural  accretion 
or  dumping  of  dredge  spoil  in  the  past  or 
that  may  occur  in  the  future. 

(c)  Continued  Pobuc  Access.— The  Secre- 
tary may  take  appropriate  action  to  ensure 
that  public  access  for  recreational  purposes 
to  the  property  described  in  subsection  (b) 
is  continued  in  the  manner  and  to  the 
extent  permitted  on  the  date  of  the  enact- 
ment of  this  Act. 

(d)  e:xisting  Easements.— Existing  ease- 
ments for  roads  and  public  utilities  may  t>e 
excepted  from  any  conveyance  under  this 
Act,  as  determined  by  the  Secretary. 

(e)  Exact  Description  of  Land.— The 
exact  acreages  and  legal  descriptions  of  the 
real  property  to  be  conveyed  under  this  Act 


shall  be  determined  by  surveys  which  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  the  State 
of  Florida. 

(f)  Reversion  for  Nondse.— ( 1 )  The  Secre- 
tary shall,  as  part  of  the  conveyance  of  the 
property  descrit>ed  in  subsection  (a),  provide 
that,  at  the  end  of  the  10-year  period  begin- 
ning on  the  date  of  such  conveyance,  all  of 
such  property  not  being  used  for  education- 
al purposes  at  the  end  of  such  period  shall 
revert  to  the  United  SUtes. 

(2)  Any  property  that  reverts  as  described 
in  paragraph  (1)  shall  be  transferred  to  the 
Department  of  Agriculture.  United  SUtes 
Forest  Service,  without  reimbursement. 

(g)  Transfer  to  National  Park  Service.— 
Any  of  the  land,  or  land  accreting  thereto, 
conveyed  to  the  United  SUtes  under  subsec- 
tion (b)  that  the  Secretary  determines  is  not 
needed  by  any  department  or  other  agency 
of  the  Department  of  Defense  shall  be 
transferred  to  the  Department  of  the  Interi- 
or, National  Park  Service,  without  reim- 
bursement, for  incorporation  into  the  Gulf 
Islands  National  Seashore. 

(h)  Additional  Terms  and  Conditions.- 
The  SecreUry  may  require  such  additional 
terms  juid  conditions  in  connection  with  the 
conveyance  authorized  by  subsection  (a)  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  SUtes. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
HtJTTO]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Stxjmp]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Hutto]. 

Mr.  HUTTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  provides  the 
Secretan^  of  the  Air  Force  authority 
to  convey  land  between  his  Depart- 
ment and  the  State  of  Florida.  Con- 
veyance of  the  156  acres  of  excess  land 
at  Eglin  Air  Force  Base  would  permit 
the  construction  of  joint  use  higher 
educational  facilities  for  the  Okaloosa- 
Walton  Community  College  [OWCC] 
and  the  University  of  West  Florida 
[UWF]. 

Florida  legislative  appropriations 
have  a  sunset  provision  which  require 
the  construction  to  begin  prior  to  the 
beginning  of  the  101st  Congress, 
hence,  passage  of  this  bill  is  necessary 
during  this  Congress. 

Air  Force  officials  have  approved  of 
and  support  this  exchange.  The  156 
acres  are  a  part  of  the  11  parcels  listed 
in  Air  Force  Final  Disposal  Directive 
AF/RED  84-171,  parcels  5-8. 

MAI  appraisals  for  the  parcels  to  be 
exchanged  show  the  value  of  the  85.8- 
acre  gulf-front  parcel  to  be  more  than 
twice  as  valuable  as  the  156-acre 
parcel  of  Air  Force  land.  The  MAI  ap- 
praisal for  the  Air  Force  land  is  $2.5 
million,  the  MAI  appraisal  for  the 
State-owned  gulf-front  property  is  $6 
million. 

The  Air  Force  desires  to  have  the 
85.8  acres  of  gulf-front  property  to  add 
to  the  NCO  Beach  Club  and  other  fa- 
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cillUes  adjacent  to  it.  AdditionaUy.  it 
completes  the  ownership  of  the  entire 
eastern  end  of  the  island  providing 
greater  security  for  the  Air  Force. 

The  legislation  provides  reverter 
clauses  to  be  placed  on  the  respective 
parcels  to  have  the  85.8  acres  to 
become  part  of  the  Gulf  Island  Na- 
tional Seashore  and  the  156  acres  to 
become  part  of  the  Choctawhatchee 
National  Forest  if  they  are  not  used 
for  the  purposes  described  in  the  act. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5291. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Arizona  [Mr.  Stump]  for  yielding. 

Prom  the  point  of  view  of  the  minor- 
ity and  the  Subcommittee  on  Military 
Construction,  we  have  viewed  this  leg- 
islation; it  was  introduced  by  the  hon- 
orable gentleman  from  Florida  [Mr. 
HuTTol.  and  we  are  satisfied  that  it  is 
in  the  best  interest  of  the  U.S.  Gov- 
ernment and  the  Air  Force  to  make 
this  transfer.  Not  so  incidentally  it  will 
have  to  be  done  in  the  100th  Congress, 
if  we  are  going  to  get  on  with  the  con- 
struction, and  we  have  no  problems  at 
all  with  this,  and  we  salute  the  gentle- 
man from  Florida  [Mr.  Hutto]  for 
having  worked  through  this  legislative 
process  in  a  most  timely  fashion. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HUTTO.  Mr.  Speaker,  I  appreci- 
ate the  comments  of  the  gentleman 
from  New  York  [Mr.  Martin]  and  the 
gentleman  from  Arizona  [Mr.  Stump], 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Hutto]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5291. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GES'TERAL  LEAVE 

Mr.  HUTTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4174.  SBA  REAUTHORIZATION 
AND  AMENDMENT  ACT  OF  1988 

Mr.  LaFALCE  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  4174)  to  amend  the 
Small  Business  Act  to  establish  pro- 
grams and  initiate  efforts  to  assist  the 
development  of  small  business  con- 
cerns owned  and  controlled  by  women, 
and  for  other  purposes; 

CONrERKMCE  REPORT  (H.  RXPT.  1029) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4174)  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  aimendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 
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TITLE  I— GENERAL  REAUTHORIZATION 
PROVISIONS 

SEC.  101    PROGRAM  LEVELS  AND  AVTHORUATIONS. 

Section  20  of  the  Small  Business  Act  (IS 
U.S.C.  631  note)  is  amended  by  striking  the 
first  sentence  of  subsection  (a),  by  striking 
subsections  fb)  through  (x),  by  redesignating 
subsections  fyJ  and  (z)  as  subsections  tb) 
and  (c),  and  by  adding  the  following  new 
subsections: 

"(d)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1989: 

"(1)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $62,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $17,000,000  in  loans  as  provided  in 
paragraph  (10),  $24,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  and  $21,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841,  title  38, 
United  States  Code,  under  the  general  terms 
and  conditions  of  section  7(a)  of  this  Act; 

"(2)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  504  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$3,407,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  $65,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  $60,000,000  in 
loans  as  provided  in  paragraph  (12).  and 
$460,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  deventures  as 
provided  in  section  504; 

"(3)  for  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $39,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $272,000,000  in  guarantees  of  deben- 
tures; 
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"(4)  for  the  programs  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958,  the  Administration  is  author- 
ized to  enter  into  guarantees  not  to  exceed 
$1,500,000,000;  and 

"(5)  for  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
not  authorized  to  enter  into  any  guarantees. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 

1989  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  and  the  SnuUl 
Business  Investment  Act  of  1958,  including 
$228,000,000  for  salaries  and  expenses  of  the 
Administration,  of  which  up  to  $2,600,000 
may  be  available  for  the  operations  of  the 
Service  Corps  of  Retired  Executives.  There 
also  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  and  ap- 
propriate for  the  carrying  out  of  the  provi- 
sions and  purposes,  iTictuding  administra- 
tive expenses,  of  sections  7(b)(1)  and  7(b)(2) 
of  this  Act;  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
fund  such  sums  as  may  be  necessary  and  ap- 
propriate for  such  administrative  expenses. 

"(f)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1990: 

"(1)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $65,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $18,000,000  in  loans  as  provided  in 
paragraph  (10),  $25,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  and  $22,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841,  title  38, 
United  States  Code,  under  the  general  terms 
and  conditions  of  section  7(a)  of  this  Act; 

"(2)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  504  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$3,543,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum,  the  Administration  is  authorized 
to  maJce  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  $68,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  $62,000,000  in 
loans  as  provided  in  paragraph  (12),  and 
$478,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  in  section  504; 

"(3)  for  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $283,000,000  in  guarantees  of  deben- 
tures; 

"(41  for  the  programs  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958,  the  Administration  is  author- 
ized to  enter  into  guarantees  not  to  exceed 
$h560,000,000;  and 

"(5)  for  the  programs  authorized  in  sec- 
tion 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
not  authorized  to  enter  into  any  guarantees. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 

1990  such  sums  as  may  be  necessary  to  carry 
out  the  provisioTis  of  this  Act  and  the  Small 
Business  Investment  Act  of  1958,  including 
$238,000,000  for  salaries  and  expenses  of  the 
Administration,  of  which  $2,700,000  shall  be 
available  for  the  operations  of  the  Service 
Corps  of  Retired  Executives.  There  also  are 
tiereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  and  appropriate 
for  the  carrying  out  of  the  provisions  and 
purposes,     including     administratis     ex- 


penses, of  sections  7(b)(1)  and  7(b)(2)  of  this 
Act;  and  there  are  authorized  to  be  trans- 
ferred from  the  disaster  loan  revolving  fund 
such  sums  as  may  t>e  necessary  and  appro- 
priate for  such  administrative  expenses. 

"(h)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1991  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  and  the  Small 
Business  Investment  Act  of  1958.  There  also 
are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  and  appro- 
priate for  the  carrying  out  of  the  provisions 
and  purposes,  including  administrative  ex- 
penses, of  sections  7(b)(1)  and  7(b)(2)  of  this 
Act;  and  there  are  authorized  to  be  trans- 
ferred from,  the  disaster  loan  revolving  fund 
such  sums  as  may  be  necessary  and  appro- 
priate for  such  administratii^  expenses. ". 

SBC.    192.   FORM  SIMPUFICATION  AND  PREFERRED 
FINANCING. 

(a)  Certified  Loan  Prooram.— Section  7  of 
the  Small  Business  Act  (15  U.S.C.  636)  is 
amended  by  adding  to  subsection  (a)  the  fol- 
lowing new  paragraph: 

"(19)  During  fiscal  years  1989,  1990  and 
1991,  in  addition  to  the  preferred  lenders 
program  authorized  by  the  provision  in  sec- 
tion 5(b)(7),  the  Administration  is  author- 
ized to  establish  a  certified  loan  program  for 
lenders,  who  establish  their  knowledge  of  Ad- 
ministration laws  and  regulations  concern- 
ing the  loan  guarantees  program  and  their 
proficiency  in  program  requirements.  In 
order  to  encourage  certified  lenders  and  pre- 
ferred leaders  to  provide  loans  of  $50,000  or 
less  in  guarantees  to  eligible  small  business 
loan  applicants,  the  Adm.inistration  (A) 
shall  develop  and  shall  allow  participating 
lenders  in  the  certified  loan  program  and  in 
the  preferred  loan  program  to  solely  utilize  a 
uniform  and  simplified  loan  form  for  sttch 
loans  and  (Bt  shall  allow  such  lenders  to 
retain  one-half  of  the  fee  collected  pursuant 
to  section  7(a)(16)  on  such  loans:  Provided, 
That  a  participating  lender  may  not  retain 
any  fee  pursuant  to  this  paragraph  if  the 
amount  committed  and  outstanding  to  the 
applicant  would  exceed  $50,000  unless  such 
excess  amount  was  not  approved  under  the 
provisions  of  this  paragraph.  The  designa- 
tion of  a  lender  as  a  certified  lender  shall  be 
suspended  or  revoked  at  any  time  that  the 
Administration  determines  that  the  lender  is 
not  adhering  to  its  rules  and  regulations  or 
if  the  Administration  determines  that  the 
loss  experience  of  the  lender  is  excessive  as 
compared  to  other  lenders:  Provided  further. 
That  any  suspension  or  revocation  of  the 
designation  shall  not  affect  any  outstanding 
'  guarantee:  And,  provided  further.  That  the 
Administration  may  not  reduce  the  per 
centum  of  guarantee  as  a  criterion  of  eligi- 
bility for  participation  in  this  program, 
except  as  otherwise  provided  by  law. ";  and 

(b)  Reports.— The  Administration  shall 
take  appropriate  steps  to  expand  participa- 
tion in  the  certified  loan  program  and  shall 
report  to  the  Small  Business  Committees  of 
the  Senate  and  the  House  of  Representatives 
on  the  amount  of  loans  approved  and  the 
amount  of  losses  sustained  under  the  provi- 
sions of  section  7(a)(19)  of  the  Small  Busi- 
ness Act  An  interim  report  shall  be  submit- 
ted not  later  than  one  year  after  date  of  en- 
actment of  this  Act  and  a  final  report  stiall 
be  submitted  not  later  than  18  months  after 
the  date  of  enactment 

SEC.  m.  gl'ara.ivtbe  percentages  for  pre- 
ferred LENDERS. 
Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  inserting  after 
the  word  "thereto"  in  the  second  proviso,  ", 
but  any  such  reduction  shall  not  exceed  five 
points". 


SEC.  1*4.  EXAMINATIONS  OF  SMALL  BUSINESS  IN- 
VESTMENT COMPANIES 

Section  310  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  687b)  U  amend- 
ed by  striking  the  second  sentence  of  subsec- 
tion (b)  and  by  adding  the  following  new 
subsection  to  such  section: 

"(c)  Each  small  business  investment  com- 
pany shall  be  examined  at  least  every  tiDO 
years  in  such  detail  so  at  to  determine 
whether  or  not— 

"(1)  it  has  engaged  solely  in  lawful  activi- 
ties and  those  contemplated  by  this  title; 

"(2)  it  has  engaged  in  prohilnted  conflicts 
of  interest' 

"(3)  it  has  acquired  or  exercised  illegal 
control  of  an  assisted  small  business; 

"(4)  it  has  made  investments  in  small 
businesses  for  not  less  than  four  years  in  the 
case  of  section  301(d)  licensees  and  in  all 
other  cases,  not  less  than  five  years; 

"(5)  it  has  invested  more  than  20  per 
centum  of  its  capital  in  any  individual 
small  business; 

"(6)  it  ?uu  engaged  in  relending,  foreign 
investments,  or  passive  investments;  or 

"(7)  it  has  charged  an  interest  rate  in 
excess  of  the  maximum  permitted  by  law: 
Provided,  That  the  Administration  may 
waiix  the  examination  (A)  for  up  to  one  ad-- 
ditional  year  if,  in  its  discretion,  it  deter- 
mines such  a  delay  would  be  appropriate, 
ttased  upon  the  amount  of  det>entures  being 
issued  by  the  company  and  its  repayment 
record,  the  prior  operating  experience  of  the 
company,  the  contents  and  results  of  the  last 
examination  and  the  management  expertise 
of  the  company,  or  (B)  if  it  is  a  company 
whose  operations  have  been  suspended  while 
the  company  is  involved  in  litigation  or  is 
in  receivership. ". 

SEC.  Its.  MINtMVM  UFE  OF  UMITED  PARTNERSBIP 
SMALL  BUSINESS  INVESTMENT  COMPA- 
NIES 

Section  301  of  the  Small  Busiriess  Invest- 
ment Act  of  1958  (15  U.S.C.  681)  U  amended 
by  striking  from  subsection  (a)  "has  succes- 
sion for  a  period  of  not  less  than  thirty  years 
unless  sooner  dissolved  by  its  shareholders 
or  partners"  and  inserting  in  lieu  thereof  ", 
if  incorporated,  has  succession  for  a  period 
of  not  less  than  thirty  years  unless  sooner 
dissolved  by  its  shareholders,  and  if  a  limit- 
ed partnership,  has  succession  for  a  period 
of  not  less  than  ten  years, ". 

SEC  Its.  PERIODIC  SMALL  BUSINESS  INVSSJTltENT 
COMPANY  DEBENTURE  SALES 

(a)  In  General.— Title  III  of  the  Small 
Business  Investment  Act  of  1958  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sectiOTL' 

"PERIODIC  ISSUANCE  OF  GUARANTEES  AND  TRUST 
CERTIFICATES 

"Sec.  322.  The  Administration  shall  issue 
guarantees  under  section  303  and  trust  cer- 
tificates under  section  321  at  periodic  inter- 
vals of  not  less  than  every  three  months  and 
shall  do  so  at  such  shorter  intervals  as  it 
deems  appropriate,  taking  into  consider- 
ation the  amount  and  number  of  such  guar- 
antees or  trust  certificates. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  title  III  is  amended  by  adding  the 
following  new  item: 

"Sec.  322  Periodic  issuance  of  guarantees 
and  trust  certificates. ". 

SEC  107.  GENERAL  ACCOUNTING  OFFICE  EVALUA- 
TION OF  TBE  SERVICE  CORPS  OF  RE- 
TIRED EXECUTIVES 

The  Comptroller  General  shall,  not  later 
than  December  1,  1989,  transmit  a  report  to 
the  Small  Business  Committees  of  the 
Senate  and  the  House  of  Representatives  on 
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the  functiont  being  perfonned  by  volunteen 
in  the  Service  Corps  of  Retired  Executives 
and  the  Active  Corps  of  Executives.  Such 
report  shall  include  his  evaluation  of  the 
programs  and  shall  include  coriclusions  and 
recommendations  concerning  the  efficiency 
and  cost  effectiveness  of  such  volunteers. 

SSC  /ML  PAKTICIPATION  IN  THE  SMALL  BUSINESS 
INNOVATION  AND  KESSARCH  PRO- 
GKAM. 

Subsection  Ij)  of  section  9  of  the  Small 
Business  Act  (IS  V.S.C.  6381)))  U  amended 
as  foUovDs: 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4): 

(Z)  by  striking  the  period  at  the  end  of 
paragraph  IS)  and  inserting  a  semicolon; 
and 

13)  by  adding  the  following  neic  para- 
graphs: 

"16)  standardized  and  orderly  urithdrawal 
from  program  participation  by  an  agency 
having  a  SBIR  program;  at  the  discretion  of 
the  Administration,  such  directives  may  re- 
quire a  phased  vnthdrauial  over  a  period  of 
time  sufficient  in  duration  to  minimize  any 
adverse  impact  on  small  Imsiness  concerns; 
and 

"(7)  the  voluntary  participation  in  a 
SBIR  program  by  a  Federal  agency  not  re- 
quired to  estaMish  such  a  program  pursuant 
to  subsection  ff). ". 

SEC  /M  SBA  PROGRAM  DATA  AND  EVALUATION. 

The  Small  Business  Administration  shall 
develop  a  comprehensive  system  to  system- 
atically acquire  data  on  the  number  of  small 
businesses  which  participate  in  Administra- 
tion programs,  the  nature  and  extent  of 
their  participation,  the  type  of  business,  the 
results  of  such  participation,  and  such  other 
information  as  the  Administration  deems 
appropriate.  It  shall  also  include  the 
number  and  dollar  amount  of  guaranteed 
loans  by  lender,  and  the  interest  rate  there- 
on, and  the  number  and  dollar  amount  of 
sales  in  the  secondary  market  both  by  lender 
and  by  purchaser.  The  data  shall  be  com- 
piled and  maintained  to  permit  a  statisti- 
cally valid  analysis  and  computation  and 
evaluation  of  costs  and  benefits.  The  Admin- 
istration shall  submit  a  report  to  the  STnall 
Business  Committees  of  the  Senate  and  the 
House  of  Representatives  not  later  than 
March  31,  1989,  such  report  to  include  its 
conclusions  and  recommendatiOTis  and  esti- 
mate of  the  costs  involved  in  implementing 
such  a  program  and  shall  implement  the 
system  for  aU  program  assistance  made 
availal^  on  or  after  October  1,  1989. 

SEC  IIS.  BREAKOUT  PROCUREMENT  CENTER  REPRE- 
SENTATIVES 

Subsection  ID)  of  section  IS  of  the  Small 
Business  Act  (IS  U.S.C.  644)  is  amended— 

(1)  by  striking  the  term  "unrestricted" 
from  subparagraph  (D)  of  paragraph  (2) 
each  place  such  term  appears; 

(2)  by  amending  subparagraph  (E)  of 
paragraph  12)  to  read  as  follows: 

"(E)  have  access  to  procurement  records 
and  other  data  of  the  procurement  center 
commensurate  with  the  level  of  such  repre- 
sentative's approved  security  clearance  clas- 
sification;"; 

(3)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  A  breakout  procurement  center  repre- 
sentative is  authorized  to  appeal  the  failure 
to  act  favorably  on  any  recommendation 
made  pursuant  to  paragraph  (2).  Such 
appeal  shall  be  filed  and  processed  in  the 
same  manner  and  subject  to  the  same  condi- 
tions and  limitations  as  an  appeal  filed  by 
the  Administrator  pursuant  to  subsection 
(a)."; 


(4)  by  amending  paragraph  (8)  to  read  as 
follows: 

"(6)  For  purposes  of  this  subsection,  the 
term  "major  procurement  center'  means  a 
procurement  center  that,  in  the  opinion  of 
the  Administrator,  purchases  substantial 
dollar  amounts  of  other  than  commercial 
items  ond  which  has  the  potential  to  incur 
significant  savings  as  the  result  of  the  place- 
ment of  a  breakout  procurement  center  rep- 
resentative"; and 

(5)  by  adding  the  following  new  para- 
graph; 

"(7)(A)  At  such  times  as  the  AdminUtrator 
deems  appropriate,  the  breakout  procure- 
ment center  representative  shall  conduct  fa- 
miliarization sessions  for  contmcting  offi- 
cers and  other  appropriate  personnel  of  the 
prt)curement  center  to  which  such  represent- 
ative is  assigned.  Such  sessions  shall  ac- 
quaint the  participants  with  the  provisions 
of  this  subsection  and  shall  instruct  them  in 
methods  designed  to  further  the  purposes  of 
such  subsection. 

"(B)  The  breakout  procurement  center  rep- 
resentative shall  prepare  and  personally  de- 
liver an  annual  briefing  and  report  to  the 
head  of  the  procurement  center  to  which 
such  representative  is  assigned.  Such  brief- 
ing and  report  shall  detail  the  past  and 
planned  activities  of  the  representative  and 
shall  contain  such  recommendations  for  im- 
provement in  the  operation  of  the  center  as 
may  be  appropriate.  The  head  of  such  center 
shall  personally  receive  such  briefing  and 
report  and  shall  within  60  calendar  days 
after  receipt,  respond,  in  writing,  to  each 
recommendation  made  by  such  representa- 
tive. ". 

SEC   III.   AMENDMENTS  RELATING   TO  REVOLVING 
FUNDS. 

(a)  Technical  Amendment.— Section  4(c)  of 
the  Small  Business  Act  (15  U.S.C.  633(c))  is 
amended— 

(1)  by  striking  from  paragraph  (1)  "III" 
and  inserting  in  lieu  thereof  "III,  IV";  and 

(2)  by  striking  from  paragraph  (2)  "III" 
and  inserting  in  lieu  thereof  "III,  IV";  and 

(b)  Repealer.— Section  403  of  the  Small 
Business  Investment  Act  of  19S8  (IS  U.S.C. 
694)  is  hereby  repealed.  Any  moneys  remain- 
ing in  the  Lease  Guarantee  Fund  on  the 
date  of  enactment  of  this  Act  shall  be  trans- 
ferred to  the  Small  Business  Administra- 
tion's business  loan  and  investment  fund. 

(c)  Pollution  Control  Guaranteed 
Loans.— Section  7(a)(12)  of  the  Small  Busi- 
ness Act  (IS  U.S.C.  636(a)(12)  is  amended— 

(1)  by  inserting  "(A)"  after  "(12)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing rtew  subparagraph- 

"(b)  The  Administration  may  provide  de- 
ferred participation  loatis  under  this  subsec- 
tion to  finance  the  planning,  design,  or  in- 
stallation of  pollution  control  facilities  for 
the  purposes  set  forth  in  section  404  of  the 
Small  Business  Investment  Act  of  19S8.  Not- 
withstanding  the  limitation  expressed  in 
paragraph  (3)  of  this  subsection,  a  loan 
made  under  this  paragraph  may  not  result 
in  a  total  amount  outstanding  and  commit- 
ted to  a  borrower  from  the  business  loan  and 
investment  fund  of  more  than  SI, 000.000. ". 

(d)  TECHNICAL  Amendments  to  Section 
S0S.—(1)  Section  SOS  of  the  SmaU  Business 
Investment  Act  of  19S8  is  amended  by  strik- 
ing from  subsection  (a)  "all  of  a"  and  by  in- 
serting in  lieu  thereof  "all  or  a". 

(2)  Such  section  is  further  amended  by  in- 
serting Uie  following  title  at  the  beginning 
of  such  section: 

"POOUNO  OF  DEBENTURES". 

(3)  The  table  of  contents  for  title  V  of  such 
Act  is  amended  by  adding  after  the  item  re- 
lating to  section  S04  the  following  new  item: 
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"Sec.  SOS.  Pooling  of  debentures." 

SEC  lit  DEVELOPMENT  COMPANY  LOAN  PROGRAM. 

(a)  Permanent  Extension  or  Pilot  Pro- 
gram.—Section  S04  of  the  SmaU  Business  In- 
vestment Act  of  19S8  (IS  U.S.C.  697a)  is 
amended  to  read  as  follows: 

"private  debenture  SALES 

"Sec.  S04.  (a)  Notwithstanding  any  other 
law,  rule,  or  regulation,  the  Administration 
shall  sell  to  investors,  either  publicly  or  by 
priiHite  placement,  debentures  pursuant  to 
section  S03  of  this  title  as  follows: 

"(1)  Of  the  program  levels  otherwise  au- 
thorized by  law  for  fiscal  year  1986,  an 
amount  not  to  exceed  $200,000,000. 

"(2)  Of  the  program  levels  otherwise  au- 
thorized by  law  for  each  of  fiscal  years  1987 
and  1988,  an  amount  not  to  exceed 
t42S,000,000. 

"(3)  AU  of  the  program  levels  authorized 
for  fiscal  year  1989  and  subsequent  fiscal 
years. 

"(b)  Nothing  in  any  provision  of  law  shaU 
be  construed  to  authorize  the  Federal  Fi- 
nancing Bank  to  acquire— 

"(1)  any  obligation  the  payment  of  princi- 
pal or  interest  on  which  at  any  time  has 
been  guaranteed  in  whole  or  in  part  under 
section  S03  of  this  title  and  which  is  being 
sold  pursuant  to  the  provisions  of  the  pro- 
gram authorized  in  this  section; 

"(2)  any  obligation  which  is  on  interest  in 
any  oMigation  described  in  paragraph  (1); 
or 

"(3)  any  obligation  which  is  secured  by,  or 
substantially  all  of  the  value  of  which  is  at- 
tributable to,  any  obligation  described 
paragraph  (1)  or  (2). ". 

(b)  The  table  of  contents  for  title  V  of  such 
Act  is  amended  by  adding  after  the  item  re- 
lating to  section  S03  the  following  new  item: 
"Sec.  S04.  Private  debenture  sales. ". 

(c)  Commercial  Loan  Interest  Rate.— 

(1)  In  oeneral.— Section  S03  of  the  SmaU 
Business  Investment  Act  of  19S8  (IS  U.S.C 
697)  is  amended— 

(A)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively, 
and 

(B)  by  inserting  after  subsection  (b)  the 
foUowing  new  subsection: 

"(c)(1)  The  purpose  of  this  subsection  is  to 
facilitate  the  orderly  and  necessary  flow  of 
long-term  loans  from  certified  development 
companies  to  small  business  concerns. 

"(2)  Notwithstanding  the  provisions  of  the 
constitution  or  laws  of  any  State  limiting 
the  rate  or  amount  of  interest  which  may  be 
charged,  taken,  received,  or  reserved,  the 
maximum  legal  rate  of  interest  on  any  com- 
mercial loan  which  funds  any  portion  of  the 
cost  of  the  project  financed  pursuant  to  this 
section  or  section  S03  which  is  not  funded 
by  a  debenture  guaranteed  under  this  sec- 
tion shaU  be  a  rate  which  is  established  by 
the  Administrator  of  the  SmaU  Business  Ad- 
ministration under  the  authority  of  this  sec- 

tiOTU 

"(3)  The  Administrator  is  authorized  and 
directed  to  establish  and  publish  quarterly  a 
Tnaximum  legal  interest  rate  for  any  com- 
mercial loan  which  funds  any  portion  of  the 
cost  of  the  project  financed  pursuant  to  this 
section  or  section  S04  which  is  not  funded 
by  a  debenture  guaranteed  under  this  sec- 
tion. ". 

(2)  Repealer.— The  amendment  made  by 
paragraph  (1)  shall  be  repealed  on  October 
1.  1990. 
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SEC.   Ill   SECONDARY  MARKET  IN  DEVELOPMENT 
COMPANY  LOANS. 

Section  S  of  the  SmaU  Business  Act  (IS 
U.S.C.  634)  is  amended  by  striking  from  sub- 
section (g)  "except  those"  and  by  inserting 
in  lieu  thereof  "except  separate  trust  certifi- 
cates shaU  be  issued  for  loan  approved". 

SEC  114.  DEVELOPMENT  COMPANY  DEBENTURES. 

Section  S03(a)(2)  of  the  SmaU  Business  In- 
vestment Act  of  19S8  (IS  U.S.C.  697(aK2))  U 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ":  Provided, 
That  the  Administration  shall  not  decline  to 
issue  such  guarantee  when  the  ownership  in- 
terests of  the  smaU  business  concern  and  the 
ownership  interests  of  the  property  to  be  fi- 
nanced with  the  proceeds  of  a  loan  made 
pursuant  to  subsection  (b)(1)  are  not  identi- 
cal because  one  or  more  of  the  following 
classes  of  relatives  have  an  oumer^ip  inter- 
est in  either  the  smaU  business  concern  or 
the  property:  father,  mother,  son,  daughter, 
wife,  huxband,  brother,  or  sister:  Provided 
further.  That  the  Administrator  or  his  desig- 
nee has  determined  on  a  case-by-case  basis 
that  such  ownership  interest,  such  guaran- 
tee, and  the  proceeds  of  such  loan,  vHU  sub- 
stantiaUy  benefit  the  smtUl  business  con- 
cern". 

SBC  IIS.  DEVELOPMENT  COMPANY  LOANS— POUCY. 

(a)  Poucr.— Section  SOI  of  the  Small  Busi- 
ness Investment  Act  of  19S8  (IS  U.S.C.  69S) 
is  amended  by  redesignating  subsections  (a) 
and  (b)  as  subsections  (b)  and  (c),  respec- 
tively, and  by  adding  the  following  new  sub- 
section prior  thereto: 

"(a)  The  Congress  hereby  finds  and  de- 
clares that  the  purpose  of  this  title  is  to 
foster  economic  development  in  both  urban 
and  rural  areas  by  providing  long  term  fi- 
nancing for  small  business  concerns  through 
the  development  company  program  author- 
ized by  this  title.  In  order  to  carry  out  this 
objective,  the  Administration  is  hereby  di- 
rected to  place  greater  emphasis  on  the 
needs  of  rural  areas  and  the  promotion  of 
the  development  company  program  in  such 
areas,  and  is  further  directed  to  develop  a 
plan  for  greater  outreach  of  procurement 
and  export  trade  seminars  in  such  areas.  As 
used  in  this  title,  the  term  'rural  areas' 
means  those  localities  vrith  populations  of 
less  than  20,000.". 

(b)  Technical  Amendments  to  the  Sec- 
TioN.—(l)  Title  V  of  such  Act  is  further 
amended  by  inserting  the  foUowing  heading 
at  the  beginning  of  section  SOI: 

"STATE  DEVELOPMENT  COMPANIES". 

(2)  The  table  of  contents  of  such  Act  is 
amended  by  inserting  before  the  item  relat- 
ing to  section  S02  the  foUowing  new  item: 

"Sec.  S02.  State  development  companies. ". 

SEC  11$.  DEVELOPMENT  COMPANY  LOANS— LEASED 
PREMISES 

(a)  In  General.— Section  S02  of  the  SmaU 
Business  Investment  Act  of  19S8  (IS  U.S.C. 
696)  is  further  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(4)  If  the  project  is  to  construct  a  new  fa- 
cility, up  to  33  percentum  of  the  total 
project  may  be  leased,  if  reasonable  projec- 
tions of  growth  demonstrate  that  the  assist- 
ed smaU  business  concern  wiU  need  addi- 
tional space  urithin  three  years  and  will 
fuUy  utilize  such  additional  space  within 
ten  years. ". 

(b)  Technical  Amendments  to  the  sec- 
tion.—(1)  Title  V  of  such  Act  is  further 
amended  by  inserting  the  following  heading 
at  the  beginning  of  section  S02: 


"LOANS  FOR  PLANT  ACQUISITION,  CONSTRUCTION, 
CONVERSION  AND  EXPANSION". 

(2)  The  table  of  contents  of  such  Act  is 
amended  by  inserting  before  the  item  relat- 
ing to  section  S03  the  following  new  item: 
"Sec.  502.  Loans  for  plant  acquisition,  con- 
struction, conversion,  and  ex- 
pansion. ". 

SEC.    117.    DEVELOPMENT  COMPANIES—STAFF  AND 
OVERHEAD. 

(a)  Staff.— Section  503(d)  of  the  SmaU 
Business  Investment  Act  of  1958  (15  U.S.C. 
697(d))  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)"; 

(2)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  (C), 
respectively;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

(2)  "A  company  in  a  rural  area  shall  be 
deemed  to  have  satisfied  the  requirements  of 
a  full-time  professional  staff  and  profession- 
al management  ability  if  it  contracts  with 
another  certified  development  company 
which  has  staff  and  management  ability 
and  which  is  located  in  the  same  general 
area  to  provide  such  services. ". 

(b)  Overhead.— The  SmaU  Business  Invest- 
ment Act  of  1958  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  section: 

"RESTRICTIONS  ON  DEVELOPMENT  COMPANY  ' 
ASSISTANCE 

"Sec.  506.  Notwithstanding  any  other  pro- 
vision of  law:  (1)  on  or  after  May  1,  1991.  tio 
development  company  may  accept  funding 
from  any  source,  including  but  not  limited 
to  any  department  or  agency  of  the  United 
States  government,  if  such  funding  includes 
any  conditions,  priorities  or  restrictions 
upon  the  types  of  smaU  businesses  to  which 
they  may  provide  financial  assistance  under 
this  title  or  if  it  includes  any  conditions  or 
imposes  any  requirements.  direcUy  or  indi- 
recUy,  upon  any  recipient  of  assistance 
under  this  title;  and  (2)  before  such  date,  no 
department  or  agency  of  the  United  States 
government  which  proirides  funding  to  any 
development  company  shall  impose  any  con- 
dition, priority  or  restriction  upon  the  type 
of  small  business  which  receives  financing 
under  this  title  nor  shall  it  include  any  con- 
dition or  impose  any  requirement,  direcUy 
or  indirecUy.  upon  any  recipient  of  assist- 
ance under  this  title:  Provided,  That  the 
foregoing  shall  not  affect  any  such  condi- 
tiOTU,  priorities  or  restrictions  if  the  depar- 
tament  or  agency  also  provides  all  of  the  fi- 
nancial assistance  to  be  delivered  by  the  de- 
velopment company  to  the  small  business 
and  such  conditions,  priorities  or  restric- 
tions are  limited  solely  to  the  financial  as- 
sistance so  provided. ". 

(c)  Report.— Not  later  than  180  days  after 
the  effective  date  of  this  Act  the  SmaU  Busi- 
ness Administration  shall  report  to  the 
SmaU  Business  Committees  of  the  Senate 
and  the  House  of  Representatives  on  the 
amount  and  nature  of  all  financial  assist- 
ance or  income  being  received  by  certified 
development  companies  from  sources  other 
than  the  SmaU  Business  Administration  or 
those  being  assisted  by  the  programs  author- 
ized in  title  V  of  the  Small  Business  Invest- 
ment Act  of  1958.  The  report  shaU  include 
any  conditions  or  restrictions  imposed  on 
the  development  companies  due  to  such  fi- 
nancial assistance,  a  comparison  of  all 
sources  of  income  which  comprise  the  devel- 
opment companies'  budgets,  an  analysis  of 
the  financial  impact  of  various  sources  of  fi- 
nancial assistance,  and  the  feasibility  of  re- 
stricting assistance  received  from  the  Feder- 
al government  solely  to  SmaU  Business  Ad- 
ministration funding. 


(d)  The  table  of  contents  of  such  Act  is 
amended  by  inserting  the  foUovnng  new 
item  at  the  end  thereof: 

"Sec.    506.    Restrictions    on    Development 
Company  Assistance. ". 

SEC.  IIS.  DISASTER  LOAN  POUCY. 

Section  2  of  the  SmaU  Business  Act  (IS 
U.S.C.  631)  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(g)  In  administering  the  disaster  loan 
program  authorized  by  section  7  of  this  Act, 
to  the  nuiximum  extent  possible,  the  Admin- 
istration shall  provide  assistance  and  coun- 
seling to  disaster  victims  in  filing  applica- 
tions, providing  information  relevant  to 
loan  processing,  and  in  loan  closing  and 
prompt  disbursement  of  loan  proceeds  and 
shall  give  the  disaster  program  a  high  prior- 
ity in  allocating  funds  for  administrative 
expenses.". 

SEC.  11$.  DEHNITION  OF  DISASTERS. 

(a)  Natural  Disasters.— Section  7  of  the 
SmaU  Business  Act  (IS  U.S.C.  636)  is  amend- 
ed by  striking  from  paragraph  (1)  of  subsec- 
tion (b)  "floods,  riots  or  civU  disorders,  or 
other  catastrophes."  and  insertirig  in  lieu 
thereof  "natural  or  other  disasters:". 

(b)  In  General.— Section  3  of  the  SmaU 
BxisinessAct  (IS  U.S.C.  632)  U  amended— 

(1)  by  adding  the  following  new  subsec- 
tion: 

"(k)  For  the  purposes  of  this  Act,  the  term 
"disaster"  means  a  sudden  event  which 
causes  severe  damage  including,  but  not 
limited  to,  floods,  hurricaTies,  tornadoes, 
earthquakes,  fires,  explosions,  volcanoes, 
windstorms,  landslides  or  mudslides,  tidal 
waves,  ocean  conditions  resvltiTig  in  the  clo- 
sure of  customary  fishing  waters,  riots,  citril 
disorders  or  other  catastrophes,  except  it 
does  not  include  economic  dislocations,"; 
and 

(2)  by  redesignating  the  second  subsection 
"(j)"  as  subsection  "(I)". 

SEC.  lit.  DISASTER  ASSISTANCE. 

(a)  Economic  Injury.— Section  7(c)  of  the 
Small  Business  Act  (15  U.S.C.  636(c))  is 
amended  by  adding  the  foUowing  new  para- 
graph: 

"(7)  The  Administration  shaU  not  vnth- 
hold  disaster  assistance  pursuant  to  this 
paragraph  to  nurseries  who  are  tnctims  of 
drought  disasters.  As  used  in  section  7(b)(2) 
the  term  "an  area  affected  by  a  disaster"  in- 
cludes any  county,  or  country  contiguous 
thereto,  determined  to  be  a  disaster  by  the 
President,  the  Secretary  of  Agriculture  or  the 
Administrator  of  the  SmaU  Business  Admin- 
istration. " 

(b)  Interest  Rates.— Section  7(c)  of  the 
Act  is  further  amended  by  striking  "btisiness 
concern"  from  paragraph  (5)(C)  and  insert- 
ing in  lieu  thereof  "business  or  other  con- 
cern, including  agricultural  cooperatives. ". 

SBC  I2L  DISASTER  MITIGATION  ACTIONS. 

Section  7  of  the  Small  Business  Act  (IS 
U.S.C.  636)  is  further  amended  by  inserting 
prior  to  the  semicolon  at  the  end  of  subsec- 
tion (b)(1)(A)  the  foUowing:  ":  And  provided 
further.  That  the  Administration  may  in- 
crease the  amount  of  the  loan  by  up  to  an 
additional  20  per  centum  if  it  determines 
such  increase  to  be  necessary  or  appropriate 
in  order  to  protect  the  damaged  or  destroyed 
property  from  possible  future  disasters  by 
taking  mitigating  measures,  including,  but 
not  limited  to,  construction  of  retaining 
walls  and  sea  walls,  grading  and  contouring 
land,  relocating  utUities  and  modifying 
structures". 
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SSC  lit  VSSECVK£D  DISASTER  LOANS. 

Section  7(c)  of  the  Small  Btisineat  Act  (IS 
U.S.C.  636(c))  is  further  amended  by  striking 
from  paragraph  (6)  "refinancing."  and  in- 
serting in  lieu  thereof  "refinancing:  Provid- 
ed further.  That  the  Administration  shall 
not  require  collateral  for  loans  of  $10,000  or 
less  which  are  made  under  paragraph  (I)  of 
subsection  (b). ". 

SBC    lU    SATIONAL   DIRECTOR    OF  SMALL   BVSI- 

NSSSSS 
The  Small  Business  Administration  shall 
undertake  a  study  to  determine  the  feasibili- 
ty and  need  for  developing  an  expanded  na- 
tional director  of  small  businesses  to  effectu- 
ate fully  the  purposes  of  Section  145(a)  of 
the  Small  Business  Act  The  Agency  shall  ex- 
amine existing  resources  such  as  the  PASS 
system,  the  advocacy  data  base,  and  other 
resources  to  ascertain  the  costs  and  other  re- 
quirements necessary  to  effectuate  such  a  di- 
rectory, including  a  concern's  capability, 
standard  industrial  codes  and  Federal 
supply  numbers  identifying  such  capability, 
and  other  data  deemed  relevant  The  Small 
Business  Administration  shall  sutnnit  a 
report  to  the  Small  Business  Committees  of 
the  Senate  and  the  House  of  Representatives 
not  later  than  June  1.  1989.  This  report  shall 
include  conclusions  and  recommendations 
and  an  estimate  of  the  costs  involved  in  im- 
plementing such  a  system. 

SIC  lU  INEUGIBILrn  OF  SMAU  BUSINESS  EN- 
GAGED IN  BVSI.VBSS  WITH  SOITH 
AFRICA. 

la)  Denial  or  Partjcipation.— Section  3(a) 
of  the  SmaU  Business  Act  (15  U.S.C.  632(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph' 

"(5)(A)  Notxcithstanding  any  other  provi- 
sion of  law,  a  small  business  concern  shall 
not  be  eligible  for  any  program  or  activity 
conducted  under  the  authority  of  this  Act  or 
the  Small  Business  Investment  Act  of  1958 
(IS  U.S.C.  661  et  seq.)  if  such  concern  en- 
gages in  trade  or  other  commercial  activity 
with— 

"(i)  the  Government  of  South  Africa; 

"(ii)  any  South  African  entity;  or 

"(Hi)  any  entity  located  in  South  Africa 
other  than  an  entity  (I)  involved  in  anti- 
apartheid  activity,  or  (II)  which  provides 
educational,  housing,  or  humanitarian  as- 
sistance to  individuals  throughout  South 
Africa  on  a  noTidiscriminatory  basis. 

"(B)  For  purposes  of  this  paragraph— 

"(i)  the  term  'South  Africa'  includes— 

"(I)  the  Republic  of  South  Africa; 

"(II)  any  territory  under  the  administra- 
tion (legal  or  illegal)  of  South  Africa;  and 

"(III)  the  'Bantustans'  or  homeland'  to 
which  South  African  blacks  are  assigned  on 
the  6am  of  ethnic  origin,  including  the 
Transkei,  Bophuthatswana,  Ciskei,  and 
Venda;  and 

"(ii)  the  term  'South  African  entity' 
means— 

"(I)  a  corporation,  partnership,  or  other 
business  association  or  entity  organized  in 
South  Africa;  or 

"(II)  a  branch  office,  agency,  or  sole  pro- 
prietorship in  South  Africa  or  a  person  that 
resides  or  is  organized  outside  of  South 
Africa. 

"(C)  Any  contract  (or  subcontract)  award- 
ed to  a  small  business  concern  that  violates 
this  Act  shall  be  revoked  try  the  contracting 
agency  after  opportunity  for  a  hearing  on 
the  record  in  accordance  with  chapter  5  of 
Htle  5.  UniUd  StaUs  Code. 

"(D)  This  paragraph  shall  cease  to  be  effec- 
tive on  the  date  that  the  prohibitions  de- 
scribed in  the  Comprehensive  Anti-Aparth- 
ied  Act  of  1986  (Public  Law  99-440)  termi- 
nate under  section  502  of  such  Act ". 


(b)  EmcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  title. 

SEC  Its.  WOMEN-OWNED  BUSINESS. 

Section  303  of  Public  Law  96-302  (IS 
U.S.C.  631b)  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(e)  The  information  and  data  required  to 
be  reported  pursuant  to  subsection  (a)  shall 
separately  detail  those  portions  of  such  in- 
formation and  data  that  are  relevant  to— 

"(1)  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  as  defined  pursuant 
to  section  8(d)  of  the  Small  Business  Act; 
and 

"(2)  small  business  concerns  owned  and 
controlled  by  women. ". 

SEC.  lit  ANALYSIS  OF  FINANCING  SOURCES. 

(a)  Study.— Not  later  than  June  1,  1689,  or 
180  days  after  the  effective  date  of  this  sec- 
tion (whichever  is  later),  the  Office  of  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  (hereinafter  re- 
ferred to  in  this  section  as  the  "Office") 
shall  conduct  and  complete  a  study  to  deter- 
mine, with  respect  to  the  service  sector  of 
the  economy— 

(1)  the  level  of  demand  for  debt  capital  by 
small  business  concerns; 

(2)  the  level  of  availability  of  such  capital 
for  such  concerns;  and 

(3)  how  new  or  innovative  financing  tech- 
niques or  the  improvement  of  existing  tech- 
niques can  be  used  to  satisfy  the  unmet 
demand  for  such  capital  tty  such  concerns 
consistent  with  acceptable  standards  of 
safety  and  soundness  for  loans  and  invest- 
ments made  by  commercial  and  business 
lenders  and  institutional  investors. 

(b)  Consultation  and  Cooperation.— In 
performing  such  study,  the  Office  shall  con- 
sult with  the  Federal  Reserve  Board,  the 
Comptroller  of  the  Currency,  the  Depart- 
ment of  Commerce,  other  relevent  agencies 
and  departments  of  Government  trade  and 
professional  associatiOTis,  and  other  organi- 
zations representing  the  interest  of  such 
business  and  service  sector  btisiness  con- 
cerns. Each  department  and  agency  shall 
afford  the  Office  such  assistance  and  coop- 
eration as  may  be  necessary  to  achieve  the 
purposes  of  this  subsection. 

(c)  Report.— The  study  performed  pursu- 
ant to  subsection  (a)  shall  be  reported  to  the 
Committees  on  Small  Business  of  the  Senate 
and  House  of  Representatives  loithin  180 
days  after  the  effective  date  of  this  section. 

SEC.  117.  EFFECTIVE  DATA  COLLECTION  ON  WOMEN- 
OWNED  BUSINESS. 

(a)  Study.— Not  later  than  June  1,  1989,  or 
180  days  after  the  effective  date  of  this  sec- 
tion (whichever  is  later),  the  Office  of  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  (hereinafter  re- 
ferred to  in  this  section  as  the  "Office") 
shall  conduct  and  complete  a  study  to  deter- 
mine the  most  cost  effective  and  accurate 
means  to  gather  and  present  data  on 
women-owned  businesses,  including  data  on 
sole  proprietorship,  partnership.  Sub  S  cor- 
porations and  regular  corporations. 

(b)  Consultation  and  Cooperation.— In 
performing  such  study,  the  Office  shall  con- 
sult urith  the  Department  of  Labor,  includ- 
ing the  Bureau  of  Labor  Statistics,  the  De- 
partment of  Commerce,  including  the 
Bureau  of  the  Census,  the  Internal  Revenue 
Service,  other  relevant  agencies  and  depart- 
ments of  Government  trade  and  profession- 
al associations,  and  other  organizations 
representing  the  interest  of  women-owned 
bttsinesses.  Each  department  and  agency 
shall  afford  the  Office  such  assistance  and 


cooperation  as  may  6e  necessary  to  achieve 
the  purposes  of  this  subsectioTL 

(c)  Report.— The  study  performed  pursu- 
ant to  sut>section  (a),  together  vnth  such  rec- 
ommendations for  legislative  or  administra- 
tive change  as  may  be  appropriate,  shall  be 
reported  to  the  Committees  on  Small  Busi- 
ness of  the  Senate  and  House  of  Representa- 
tives unthin  180  days  after  the  effective  date 
of  this  section. 

SEC.  ns.  MANAGEMENT  AND  TECHNICAL  ASSIST- 
ANCE FOR  WOMEN-OWNED  SMAU 
BUSINESS. 

(a)  EsTABUSHMENT.—Sut>section  (c)  of  sec- 
tion 8  of  the  Small  Business  Act  (IS  U.S.C. 
637(c))  is  amended  to  read  as  follows: 

"(c)(1)  Subject  to  the  requirements  of 
paragraph  (2),  the  Administration  shall  pro- 
vide financial  assistance  to  private  organi- 
zations to  conduct  demonstration  projects 
for  the  benefit  of  small  business  concerns 
owned  and  controlled  by  women. 

"(2)  No  amount  of  financial  assistance 
shall  be  provided  pursuant  to  this  subsec- 
tion unless  the  recipient  organization 
agrees,  as  a  condition  of  receimng  such  as- 
sistance, that— 

"(A)  it  will  obtain,  after  its  application 
has  t>een  approved  but  prior  to  the  disburse- 
ment of  funds  pursuant  to  this  sultsection, 
cash  contributions  from  private  sector 
sources  in  an  amount  at  least  equal  to  the 
amount  of  funds  such  organization  will  re- 
ceive under  this  subsection;  and 

"(B)  it  will  provide  the  types  of  services 
and  assistance  to  present  and  potential 
women  owners  of  small  business  concerns  as 
are  described  in  paragraph  (3).  For  the  pur- 
poses of  this  subsection  such  concerns 
maybe  either  'start-up'  businesses  or  estab- 
lished 'on-going'  concerns. 

"(3)  The  types  of  services  and  assistance 
referred  to  in  (2)(B>  shall  include  the  follow- 
ing: 

"(A)  Financial  Assistance,  which  assist- 
ance shall  include  training  and  counseling 
in  how  to  apply  for  and  secure  business 
credit  and  investment  capital;  prepare  and 
present  financial  statements;  manage  cash 
flow  and  otherwise  manage  the  financial  op- 
erations of  a  business  concern. 

"(B)  Management  Assistance,  which  as- 
sistance shall  include  training  and  counsel- 
ing in  how  to  plan,  organize,  staff,  direct 
and  control  each  major  activity  and  func- 
tion of  a  small  business  concern;  and 

"(C)  Marketing  Assistance,  which  assist- 
ance shall  include  training  and  counseling 
in  how  to  identify  and  segment  domestic 
and  international  market  opportunities; 
prepare  and  execute  marketing  plans;  devel- 
op pricing  strategies;  locate  contract  oppor- 
tunities; negotiate  contracts;  and  utilize 
varying  public  relations  and  advertising 
techniques. 

"(4)  Applications  for  financial  assistance 
pursuant  to  this  subsection  shall  be  evaluat- 
ed and  ranked  in  accordance  with  predeter- 
mined selection  criteria  that  shall  be  stated 
in  terms  of  relative  importance.  Such  crite- 
ria and  their  relative  importance  shall  be 
made  publicly  available  and  stated  in  each 
solicitation  for  applications  made  by  the 
AdministratioTL  Sttc/t  criteria  shall  in- 
clude— 

"(A)  a  criterion  that  specifically  refers  to 
the  experience  of  the  offering  organization 
in  conducting  programs  or  on-going  efforts 
designed  to  impact  or  upgrade  the  business 
skills  of  women  business  owners  or  potential 
owners; 

"(B)  a  criterion  that  specifically  refers  to 
the  present  ability  of  the  offering  organiza- 
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tion  to  commence  a  demonstration  project 
within  a  minimum  amount  of  time;  and 

"(C)  a  criterion  that  specifically  refers  to 
the  ability  of  the  applicant  organization  to 
provide  training  and  sermces  to  a  represent- 
ative number  of  women  who  are  both  social- 
ly and  economically  disadvantaged 

"(5)  The  financial  assistance  authorized 
pursuant  to  this  subsection  shall  be  made  by 
grant  contract,  or  cooperative  agreement 
and  may  contain  such  proiHsion,  as  neces- 
sary, to  provide  for  payments  in  lump  sum 
or  installments,  and  in  advance  or  by  way 
or  reimbursement 

"(6)(A)  The  Administration  shall  prepare 
and  transmit  a  report  to  the  Committees  on 
Small  Business  of  the  Senate  and  House  of 
Representatives  on  the  effectiveness  of  all 
demonstration  projects  conducted  under  the 
authority  of  this  subsectiotL  Such  report 
shall  provide  information  concerning— 

"(i)  the  number  of  individuals  receiving 
assistance; 

"(ii)  the  numl)er  of  start-up  business  con- 
cerns formed; 

"(Hi)  the  gross  receipts  of  assisted  con- 
cerns; 

"(iv)  increases  or  decreases  in  profits  of 
assisted  concerns;  and 

"(v)  the  employment  increases  or  decreases 
of  assisted  concerns. 

"(B)  The  report  required  pursuant  to  (A) 
shall  cover  at  least  a  24  month  period  and 
shall  be  submitted  not  later  than  30  months 
after  the  effective  date  of  this  paragraph. 

"(7)  This  subsection  shall  cease  to  be  effec- 
tive after  September  30,  1991. ". 

fb)  Technical.— Subsection  (b)  of  section  8 
of  the  SmaU  Business  Act  (IS  U.S.C.  637(b)) 
is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (14); 

12)  striking  out  "public."  at  the  end  of 
paragraph  (IS)  and  inserting  in  lieu  thereof 
"public;  and";  and 

(3)  by  adding  the  foUotoing  new  para- 
graph: 

"(16)  to  make  studies  of  matters  material- 
ly affecting  the  competitive  strength  of  small 
business,  and  of  the  effect  on  small  business 
of  Federal  laws,  programs,  and  regulations, 
and  to  make  recommendations  to  the  appro- 
priate Federal  agency  or  agencies  for  the  ad- 
justment of  such  programs  and  regulations 
to  the  needs  of  small  business. ". 

(c)  AuTHORTZATiON.-There  is  authorized  to 
be  appropriated  tlO.000,000  to  carry  out  the 
demonstration  projects  required  pursuant  to 
subsection  (a).  The  initial  projects  author- 
ized to  be  financed  by  this  section  shall  be 
funded  by  January  31,  1989.  Notwithstand- 
ing any  other  provision  of  law,  the  Small 
Business  Administration  may  use  such  expe- 
dited acquisition  methods  as  it  deems  ap- 
propriate to  achieve  the  purposes  of  this 
subsection,  except  that  it  shall  insure  that 
all  eligible  sources  are  provided  a  reasonable 
opportunity  to  submit  proposals. 

(d)  DEf7NmoN.—For  the  purposes  of  this 
section,  the  term  "small  business  concern 
ovmed  and  controlled  bv  women"  means 
any  small  business  concern— 

(1)  that  is  at  least  51  per  centum  owned  by 
one  or  more  women;  and 

(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  tDomen. 

(e)  New  speTiding  authority  or  authority  to 
enter  into  contracts  as  authorized  in  this 
section  shall  be  effective  only  to  such  extent 
and  in  such  amounts  as  are  provided  in  ad- 
vance in  appropriation  Acts. 


SEC.  IZt.  NEW  PROCUREMENT  CENTER  REPRESENT- 
ATIVES. 

(a)  Employment  or  Representative.— (1) 
Within  180  days  after  the  effective  date  of 
this  title,  the  Small  Business  Administration 
shall  fiave  completed  such  measures  as  may 
be  necessary  to  employ  seven  procurement 
center  representatives  to  be  stationed  in 
States  where  no  such  representatives  are  sta- 
tioned or  designated  to  be  stationed  as  of 
such  effective  date. 

(2)  The  representatives  employed  pursuant 
to  paragraph  (1)  shall  be  in  addition  to  and 
not  in  lieu  of  any  representatives  that  may 
be  employed  pursuant  to  any  other  provi- 
sion of  law  or  under  any  exercise  of  admin- 
istrative discretion  and  stationed  in  such 
states  at  the  present  time. 

SEC    IS$.    RURAL   AREA    BUSINESS   DEVELOPMENT 
PLANS 

Within  six  months  of  the  effective  date  of 
this  Act  the  Administrator  shall  identify 
each  Federal  agency  having  substantial  pro- 
curement or  grant-making  authority  and 
shall  notify  each  agency  so  identified. 
Within  six  months  of  notification,  each 
agency  shall  develop  rural  area  business  en- 
terprise development  plans.  Such  plans  shall 
establish  rural  areas  enterprise  development 
objectives  for  the  agency  and  methods  for 
encouraging  prime  contractors,  sui>contrac- 
tors  and  grant  recipients  to  use  small  busi- 
ness concerns  located  in  rural  areas  as  sub- 
contractors, suppliers,  and  otherwise.  Such 
plans  shall  to  the  extent  the  agency  deems 
appropriate  and  feasible,  include  incentive 
techniques  as  encouragement 

SEC.  IJI.  INCREASED  CONTRACT  OPPORTUNITIES 

(1)  Report.— Not  later  than  180  days  after 
the  effective  date  of  this  section,  the  Chief 
Counsel  for  Advocacy  of  the  SmaU  Business 
Administration  (hereinafter  referred  to  as 
the  "Chief  Counsel")  shall  report  to  the 
Small  Biuiness  Committees  of  the  Senate 
and  the  House  of  Representatives,  includ- 
ing: 

(a)  an  assessment  (based  on  information 
available  to  him)  of  the  extent  to  which  the 
employees  of  Federal  agencies  and  depart- 
ments are  performing  professional  and  tech- 
nical services  for  foreign  governments  (or 
other  non-domestic  entities)  for  which  there 
are  responsible  domestic  sources,  and 

(b)  recommendations  for  specific  steps  by 
the  Administration  other  agencies  to  devel- 
op further  information  with  respect  to  the 
foregoing  issue. 

(2)  Cooperation.— In  preparing  the  report 
the  Chief  Counsel  shall  consult  vnth  the 
Office  of  Management  and  Budget  the  De- 
partment of  Commerce,  Department  of  the 
Interior,  other  relevant  agencies  of  the  gov- 
ernment and  trade  and  professional  asso- 
ciations representing  the  interests  of  small 
business  concerns.  Each  agency  and  depart- 
ment head  shall  afford  the  Chief  counsel  as- 
sistance and  cooperation  to  facilitate  com- 
pilation and  submission  of  his  report 

SEC.  lit  PRIVATE  SECTOR  COOPERATION. 

(a)  Extension  of  Effective  Date.— Section 
7(b)  of  the  SmaU  Business  Computer  Securi- 
ty and  Education  Act  of  1984  (15  U.S.C.  633 
note)  is  amended  by  striking  the  first  sen- 
tence and  inserting  the  following:  "The 
amendments  made  to  section  4(b)(3)  of  the 
Small  Business  Act  by  section  3  of  this  Act 
are  repealed  on  October  1,  1988.  The  amend- 
ments made  to  section  8(b)(1)(A)  of  the 
SmaU  Business  Act  by  section  S(a)(2)  of  this 
Act  are  repealed  on  October  1,  1990. " 

(b)  CospoNsoRED  Events.— Section 
8(b)(1)(A)  of  the  SmaU  Business  Act  (IS 
U.S.C.  637(b)(1)(A))  U  amended— 

(1)  (try  inserting  after  "Provided  That  the 
Administration  shall  take  such  actioru  as  it 


deems  appropriate  to  ensure"  the  foUowing: 
"that  any  Administration  program  partici- 
pating in  such  cosponsored  activities  re- 
ceives appropriate  recognition  and  publici- 
ty, and", 

(2)  by  adding  at  the  end  thereof  the  foUow- 
ing: "In  the  case  of  cosponsored  activities 
which  include  the  participation  of  a  Feder- 
al, State,  or  local  public  official  or  agency, 
the  Administration  shall  take  such  actions 
as  it  deems  necessary  to  ensure  that  the  co- 
operation does  not  constitute  or  imply  an 
endorsement  by  the  Administration  or  give 
undue  recognition  to  the  pubic  official  or 
agency,  and  that  the  Administration  is 
given  primary  recognition  in  aU  cospon- 
sored printed  materials,  whether  the  partici- 
pant is  a  profit-making  concern  or  a  govern- 
mental agency  or  official "; 

(3)  by  inserting  in  clause  (i)  after  "agree- 
ment" the  following:  ",  executed  on  behalf  of 
the  agency  by  an  employee  of  the  agency  in 
Washington,  D.C.,  and  who  shall  also  ap- 
prove, in  advance,  any  printed  materials  to 
be  distributed  at  the  conference, ";  and 

(4)  by  striking  from  clause  (ii)  "a  minimal 
amount  to  cover  the  direct  cost  of  providing 
such  assistance;"  and  inserting  in  lieu  there- 
of the  following:  "an  amount  to  cover  the 
cost  of  any  meal  provided  to  such  concerns 
plus  a  registration  fee  of  not  to  exceed 
1 10.00:  Provided,  That  if  any  such  fee  is  im- 
posed, it  shall  be  collected  solely  by  the  co- 
sponsor  who  shall  give  a  complete  account- 
ing to  the  Administration  for  all  such  fees 
collected  and  expenses  paid  therefrom;  And 
provided  further.  That  the  Administration 
shall  not  cosponsor  any  activities  with  any 
entity  which  is  delinquent  in  making  a  fuU 
and  complete  accounting  of  aU  fees  collected 
and  expenditures  made;". 

SEC.    lit    BACKGROUND    CHECK   POUCV—nNGER- 

printing. 
The  SmaU  Business  Administration  shaU 
not  require  fingerprints  to  be  obtained  for 
background  check  purposes  from  any  partic- 
ipant in  any  Administration  program  who 
is  serving  on  a  voluntary  basis  and  without 
compensation  unless  the  Administration  has 
reasonable  grounds  to  believe  that  the  par- 
ticipant's record  or  background  is  such  as  to 
make  the  participant  ineligible  to  partici- 
pate in  the  relevant  program. 

SEC    Ii4.    AMENDMENTS  RELATING   TO  PROGRAMS 
FOR  BUND  AND  HANDICAPPED 

(a)  In  General.— Section  15(c)  of  the  SrruiU 
Business  Act  (IS  U.S.C.  644(c))  is  amended 
to  read  as  follows: 

"(c)(1)  As  used  in  this  sul>section: 

"(A)  The  term  'Committee'  means  the 
Committee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  established 
under  the  first  section  of  the  Act  entitled  'An 
Act  to  create  a  Committee  on  Purchases  of 
Blind-made  Products,  and  for  other  pur- 
poses', approved  June  25,  1938  (41  U.S.C. 
46). 

"(B)  The  term  'public  or  private  organiza- 
tion for  the  handicapped'  has  the  same 
meaning  giryen  such  term  in  section  3(e). 

"(C)  The  term  handicapped  individual' 
has  the  same  meaning  given  such  term  in 
section  3(f). 

"(2)(A)  During  each  of  fiscal  years  1989 
through  1993,  public  or  private  organiza- 
tioru  for  the  handicapped  shaU  be  eligible  to 
participate  in  programs  authorized  under 
this  section  in  an  agregate  amount  for  each 
year  as  follows:  in  1989  not  more  than 
$30,000,000,  in  1990  not  more  than 
$40,000,000,  and  in  each  of  1991,  1992  and 
1993  not  more  than  $50,000,000. 
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"(B>  None  of  the  amounts  authorized  for 
particijntion  by  iubparagraph  (A)  may  be 
placed  on  the  procurement  liat  maintained 
by  the  Committee  pursuant  to  section  2  of 
the  Act  entitled  'An  Act  to  create  a  Commit- 
tee on  Purchases  of  Blind-made  Products, 
and  for  other  purposes',  approved  June  25, 
1938  (41  U.S.C.  47J. 

"<3>  The  Administrator  shall  monitor  and 
evaluate  rucA  participation 

"<4)(A>  Not  later  than  10  days  afUr  the  an- 
nouncetrient  of  a  proposed  avoard  of  a  con- 
tract by  an  agency  or  department  to  a 
public  or  private  organization  for  the 
handicapped,  a  for-profit  small  business 
concern  that  has  experienced  or  is  likely  to 
experience  severe  economic  injury  as  the 
result  of  the  proposed  award  may  file  an 
appeal  of  the  proposed  award  with  the  Ad- 
ministrator. 

"(B)  U  such  a  concern  files  an  appeal  of  a 
proposed  award  uruier  subparagraph  (A) 
and  the  Administrator,  after  consultation 
with  the  Executive  Director  of  the  Commit- 
tee, finds  that  the  concern  has  experienced 
or  is  likely  to  experience  severe  economic 
injury  as  the  result  of  the  proposed  axoard, 
not  later  than  30  days  after  the  filing  of  the 
appeal,  the  Administrtion  shall  require  each 
agency  and  department  having  procureTJient 
powers  to  take  such  action  as  may  be  appro- 
priate to  alleviate  economic  injury  sus- 
tained or  likely  to  be  sustained  by  the  con- 
cern. 

"(SJ  Each  agency  and  department  having 
procurement  powers  shall  report  to  the 
Office  of  Federal  Procurement  Policy  each 
time  a  contract  sul>ject  to  paragraph  (2)(A) 
is  entered  into,  and  shall  include  in  its 
report  the  amount  of  the  next  higher  bid 
submitted  by  a  for-profit  small  business  con- 
cern. The  Office  of  Federal  Procurement 
Policy  shtM  collect  data  reported  under  the 
preceding  sentence  through  the  Federal  pro- 
curement data  system  and  shall  report  to  the 
Administration  which  shall  notify  all  such 
agencies  and  departments  when  the  maxi- 
mum amount  of  awards  authorized  under 
paragraph  I2XA)  has  been  made  during  any 
fiscal  year. 

"(6)  For  the  purpose  of  this  subsection,  a 
contract  may  be  aroarded  only  if  at  least  75 
percent  of  the  direct  labor  performed  on 
each  item  being  produced  under  the  contract 
in  the  sheltered  workshop  or  performed  in 
providing  each  type  of  service  under  the 
contract  by  the  sheltered  ivorkshup  is  per- 
formed by  handicapped  individuals. ". 

lb)  Report.— Not  later  than  September  30. 
1992,  the  General  Accounting  Office  shall 
prepare  a  report  describing  the  impact  that 
contracts  awarded  under  section  15(c)  of  the 
Small  Business  Act  have  had  on  for-profit 
small  busiTiess  concerns  for  fiscal  years  1989 
through  1991.  The  report  shall  be  transmit- 
ted to  the  Committees  on  Small  Business  of 
the  Senate  and  the  House  of  Representa- 
tives. 

(c)  Task  Force.— There  is  established 
within  the  Small  Business  Administration  a 
task  force  on  purchases  from  the  blind  and 
severely  tiandicapped  which  shall  consist  of 
one  representative  of  the  small  business 
community  appointed  by  the  Administrator 
of  the  Small  Business  Administration  and 
one  individual  knowledgeable  in  the  affairs 
of  or  experienced  in  the  work  of  sheltered 
workshops  appointed  by  the  Executive  Di- 
rector of  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped 
established  under  the  first  section  of  the  Act 
entitled  "An  Act  to  create  a  Committee  on 
Purchases  of  Blind-made  Products,  and  for 
other  purposes",  approved  June  25.  1938  (41 


V.S.C.  46).  The  task  force  shtUl  meet  at  least 
once  every  S  months  for  the  purpose  of  re- 
viewing the  auHird  of  contracts  under  sec- 
tion 1S(C)  of  the  Small  Business  Act  and  rec- 
ommending to  the  Small  Business  Adminis- 
tration such  administrative  or  statutory 
changes  as  it  deems  appropriate. 

S£C  ISS.  .WSCELLA\EOVS  AMENDME/fTS. 

Section  21  of  the  Small  Btuiness  Act  (IS 
U.S.C.  648)  is  amended- 

(1)  by  striking  "Deputy  Associate  Adminis- 
trator for  Management  Assistance"  each 
place  it  appears  in  sut>section  (g)  arut  insert- 
ing in  lieu  thereof  "Associate  Administrator 
for  Small  Business  Development  Centers": 

(2)  by  striking  in  subsection  (g)  "the  Asso- 
ciate Administrator  for  Management  Assist- 
ance" and  inserting  "an  official  who  is  not 
vnore  than  one  level  below  the  Office  of  the 
Administrator":  and 

(3)  by  inserting  the  following  at  the  end  of 
subsection  (k):  "After  the  administration 
has  entered  a  contract,  either  as  a  grant  or  a 
cooperative  agreement,  with  any  applicant 
under  this  section,  it  shall  not  suspend,  ter- 
minate or  fail  to  renew  or  extend  any  such 
contract  unless  the  Administration  provides 
the  applicant  uxith  written  notification  set- 
ting forth  the  reasons  therefor  and  a/fording 
the  applicant  an  opportunity  for  a  hearing, 
appeal  or  other  administrative  proceeding 
under  the  proiHsions  of  the  Administrative 
Procedures  Act ". 

SEC.  Mt  FVNDING  EXTESSIOSS. 

The  Small  Business  Act  is  amended  as  fol- 
lows— 

(1)  by  striking  from  subsection  (z)  of  sec- 
tion 20  "1988  and  1989,  $3,500,000"  and  by 
inserting  in  lieu  thereof  "1988  through  1990, 
S3,500,000": 

(2)  by  striking  from  subsection  (z)  "1988 
and  1989,  $5,000,000"  and  by  inserting  in 
lieu  thereof  "1988  through  1990,  $5,000,000": 
and 

(3)  by  inserting  in  section  21<c)(S)  after 
"to  such  center"  the  following:  "or  the  date 
the  Administration  notifies  the  grantee 
funded  under  subsection  (a)(1)  that  funds 
are  available  for  grant  applications  pursu- 
ant to  subsection  (a)(6),  which  ever  date 
occurs  last, ". 

SEC.  IS7.  FROMVLCATIOS  OF  RULES 

Notwithstanding  any  law,  rule  or  regula- 
tion, the  Small  Business  Administration 
shall  promulgate  final  regulations  to  be  ef- 
fective on  publication  to  carry  out  the  pro- 
visions of  this  title  wiUiin  six  months  after 
the  date  of  enactment 

SEC.  Its.  EFFECTIVE  DATE 

This  title  shall  be  effective  on  the  date  of 
enactment,  except  that  sections  118  through 
122  shall  be  effective  for  all  loan  applica- 
tions resulting  from  disaster  declarations 
made  on  or  after  August  1,  1988  or  from  dis- 
aster declarations  whose  filing  periods  were 
open  on  October  1,  1988.  Any  new  credit  au- 
thority provided  for  in  this  Act  is  to  be  effec- 
tive for  any  fiscal  year  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  ap- 
propriation Acts. 

TITLE  II— PREFERRED  SURETY  BOND 
GUARANTEE  PROGRAM 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Preferred 
Surety  Bond  Guarantee  Program  Act  of 
1988". 

SEC.  Ht  AITHORITY  OF  THE  ADMIMSTRAJ10M. 

Section  411(a)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  694b(a))  is 
amended  to  read  as  follows: 

"(a)(1)  The  Administration  may.  upon 
such  terms  and  conditions  as  it  may  pre- 
scribe, guarantee  and  enter  into  commit- 


ments to  guarantee  any  surety  against  lost 
resulting  from  a  breach  of  the  terms  of  a  bid 
bond,  payment  bond,  performance  bond,  or 
bonds  ancillary  thereto,  by  a  principal  on 
any  contract  up  to  $1,250,000. 

"(2)  The  terms  and  conditions  of  said 
guarantees  and  commitments  may  vary 
from  surety  to  surety  on  the  basis  of  the  Ad- 
ministration's experience  with  the  particu- 
lar surety. 

"(3)  The  Administration  may  authorize 
any  surety,  without  further  Administration 
approval,  to  issue,  monitor,  and  service  such 
bonds  subject  to  the  Administration's  guar- 
antee. 

"(4)  No  such  guarantee  may  be  issued, 
unless— 

"(A)  the  person  who  would  be  principal 
under  the  bond  is  a  small  business  concern; 

"(B)  the  bond  is  required  in  order  for  such 
person  to  bid  on  a  contract,  or  to  serve  as  a 
prime  contractor  or  subcontractor  thereon; 

"(C)  such  person  is  not  able  to  obtain  such 
bond  on  reasonable  terms  and  conditions 
vjithout  a  guarantee  under  this  section;  and 

"(D)  there  is  a  reasonable  expectation  that 
such  principal  unll  perform  the  covenants 
and  conditions  of  the  contract  with  respect 
to  which  such  bond  is  required,  and  the 
terms  and  conditions  of  such  bond  are  rea- 
sonable in  the  light  of  the  risks  involved  and 
the  extent  of  the  surety's  participation. ". 

SEC  m  INDEMNIFICATION. 

(a)  In  General.— Section  411(b)  of  the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  694b(b))  U  amended— 

(1)  by  striking  paragraph  (3), 

(2)  by  striking  ";  and"  and  inserting  a 
period  at  the  end  ofparagrofih  (2), 

(3)  by  redesignating  paragraph  (2)  as 
paragraph  (3), 

(4)  by  iruerting  after  paragraph  (1)  the  fol- 
lowing new  paragraph; 

"(2)  a  surety  must  obtain  approval  from 
the  Administration  prior  to  making  any 
payments  pursuant  to  this  subsection  unless 
the  surety  is  participating  under  the  author- 
ity of  subsection  (a)(3): and",  and 

(5)  by  inserting  at  the  end  the  following 
new  sentence: 

"In  no  event  shall  the  Administration  pay  a 
surety  pursuant  to  this  subsection  an 
amount  exceeding  the  guaranteed  share  of 
the  bond  available  to  such  surety  pursuant 
to  subsection  (a). ". 

(b)  Amount  of  iNDEMNincATioN.— Section 
411(c)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  694(c))  is  amended  to  read 
as  follows: 

"(c)  Any  guarantee  or  agreement  to  indem- 
nify under  this  section  shall  obligate  the  Ad- 
ministration to  pay  to  the  surety  a  sum— 

"(1)  not  to  exceed  70  percent  of  the  loss  in- 
curred and  paid  by  a  surety  authorized  to 
issue  bonds  subject  to  the  Administration's 
guarantee  under  subsection  (a)(3): 

"(2)  not  to  exceed  90  percent  of  the  loss  in- 
curred and  paid  in  the  case  of  a  surety  re- 
quiring the  Administration's  specific  ap- 
proval for  the  issuance  of  such  bond,  but  in 
no  event  may  the  Administration  make  any 
duplicate  payment  pursuant  to  subsection 
(b)  or  any  other  subsection; 

"(3)  equal  to  90  percent  of  the  loss  in- 
curred and  paid  in  the  case  of  a  surety  re- 
quiring the  administration's  specific  ap- 
proval for  the  issuance  of  a  boruf,  if— 

"(A)  the  total  amount  of  the  contract  at 
the  time  of  execution  of  the  bond  or  l>onds  is 
$100,000  or  less,  or 

"(B)  the  bond  was  issued  to  a  small  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
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viduals  as  defined  by  section  8(d)  of  the 
Small  Business  Act;  or 

"(4)  determined  pursuant  to  subsection 
(b),  if  applicable. ". 

(c)  Limitation  on  Administration's  Liabil- 
ity.—Section  411(e)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  694b(e))  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (1), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  a  comma,  and 

(3)  by  adding  at  the  end  thereof  the  fottouy 
ing  new  paragraphs: 

"(3)  the  surety  has  breached  a  material 
term  or  condition  of  such  guarantee  agree- 
ment, or 

"(4)  the  surety  has  substantially  violated 
the  regulations  promulgated  by  the  Adminis- 
tration pursuant  to  subsection  (d). ". 

SEC.  tU.  REPORTS  AND  AUDITS  OF  PARTICIPATING 
SURETIES. 

Section  411(g)  of  the  Small  Business  In- 
vestment Act  (IS  U.S.C.  694b(g))  is  amended 
to  read  as  follows: 

"(g)(1)  Each  participating  surety  shall 
make  reports  to  the  Administration  at  such 
times  and  in  such  form  as  the  Administra- 
tion may  require. 

"(2)  The  Administration  may  at  all  rea- 
sonable times  audit,  in  the  offices  of  a  par- 
ticipating surety,  all  documents,  files,  books, 
records,  and  other  material  relevant  to  the 
Administration's  guarantee,  commitments 
to  guarantee,  or  agreements  to  indemnify 
any  surety  pursuant  to  this  sectioTL 

"(3)  Each  surety  participating  under  the 
authority  of  paragraph  (3)  of  subsection  (a) 
shall  be  audited  at  least  once  each  year  by 
examiners  selected  and  approved  by  the  Ad- 
ministration. ". 

SEC  Its.  REGULATIONS. 

The  Administration  shall  promulgate  final 
regulations  to  implement  the  amendments 
made  by  this  title  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act 

SEC.  2M.  EVALUATION  AND  REPORT. 

Not  later  than  3  years  after  the  date  of  en- 
actment of  this  Act  the  Comptroller  General 
of  the  United  States  shall  transmit  a  report 
to  the  Small  Business  Committees  of  the 
Senate  and  House  of  Representatives,  which 
evaluates— 

(1)  the  amendments  made  by  this  title, 

(2)  whether  participation  in  the  program 
by  standard  surety  firms  has  been  expanded, 
and 

(3)  whether  access  to  bonds  by  small  busi- 
ness concerns  especially  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
has  been  improved. 

The  report  shall  cover  the  first  2  full  fiscal 
years  following  the  date  of  enactment  of  this 
Act 

SEC.  197.  SUNSET. 

The  provisions  contained  in  section 
411(a)(3)  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  694(a)(3)).  shall  cease 
to  be  effective  on  September  30,  1991,  or  on 


the  last  day  of  the  third  full  fiscal  year  after 
the  date  of  enactment  of  this  Act,  whichever 
is  later. 

SEC  M&  REVOLVING  FUND. 

Section  412  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  694c)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  before  "There",  and 
(2)  by  adding  at  the  end  of  subsection  (a), 
the  following  new  subsection: 

"(b)  Such  sums  as  may  be  appropriated  to 
the  Fund  to  carry  out  the  programs  author- 
ized by  this  part  shall  be  uHthout  fiscal  year 
limitation. ". 

SEC.  ttt.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  provisioTis  of  this  title  shall  become  ef- 
fective upon  the  expiration  of  180  days  after 
the  date  of  its  enactment 

And  the  Senate  agree  to  the  same. 

John  J.  LaFalce, 

Neal  Shith, 

Henry  Gonzalez. 

Tom  Ldken, 

Ike  Skelton, 

Joe  McDade, 

Silvio  O.  Conte, 

Wm.  Brooioteld, 
Managers  on  the  Part  of  the  House. 

Dale  Bumpers, 

Sam  Nunn, 

JimSasser, 

Lowell  P.  Weicker,  Jr., 

Rudy  Boschwitz, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMia*T  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4174)  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958, 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  Amendment.  The 
principle  differences  among  the  House  bUl, 
the  Senate  Amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

ITEM  1— citation 

The  House  Bill  provides  that  this  Act  may 
be  cited  as  the  "Small  Business  Administra- 
tion Reauthorization  and  Amendment  Act 
of  1988." 


The  Senate  Amendment  provides  that  this 
Act  may  be  cited  as  the  "Small  Business  Ad- 
ministration Reauthorization  and  Amend- 
ments Act  of  1988"  and  includes  a  Table  of 
Contents. 

The  Conference  Substitute  provides  that 
this  Act  may  be  cited  as  the  "Small  Business 
Administration  Reauthorization  and 
Amendment  Act  of  1988"  and  includes  a 
Table  of  Contents. 

ITEM  2— AUTHORIZATION  AND 
PROGRAM  LEVELS 
The  House  Bill  provides  program  levels, 
including  salaries  and  expenses,  for  each  of 
fiscal  years  1989  thru  1991.  For  loan  guaran- 
tees, these  amounts  are  based  upon  the  1988 
authorized  levels  with  a  four  percent  in- 
crease each  year  to  cover  inflation;  for 
direct  loans,  pollution  bonds  and  salaries, 
they  are  based  upon  1988  appropriated 
levels;  and  for  surety  bonds,  they  are  in- 
creased to  $1.6  billion.  It  also  provides 
budget  authority  to  carry  out  these  pro- 
grams. 

The  Senate  Amendment  provides  authori- 
zations and  program  levels  for  fiscal  year 
1989  only.  The  Senate  Amendment  also  pro- 
vides an  open-ended  "such  sums  as  neces- 
sary" authorization  for  the  Business  Loan 
and  Investment  Fund  (BLIP)  and  for  the 
Pollution  Control  Bond  Guarantees  Pro- 
gram, in  lieu  of  a  specific  dollar  authoriza- 
tion. Loan  guarantee  levels  are  basically  a 
freeze  based  upon  1988  authorized  levels, 
except  that  an  additional  $60  million  would 
be  added  to  the  section  7(a)  guaranteed 
business  loan  program  for  use  as  a  new  Pol- 
lution Control  Loan  Program  in  heu  of  the 
Pollution  Bond  Guarantees  Program  which 
is  being  terminated  as  a  separate  program. 
No  separate  program  level  is  provided  for 
guarantees  of  energy  loans  under  section 
7(a)(12)  due  to  a  lack  of  demand  for  these 
loans,  but  the  energy  loan  guarantee  au- 
thority remains  unchanged.  Direct  loans  are 
frozen  at  the  1988  authorized  level  except 
that  $10  million  is  shifted  from  Economic 
Opportunity  Loans  and  divided  between 
Handicapped  loans  and  Veterans  loans. 
Surety  Bond  Guarantees  are  increased  to 
$1.4  billion.  Salaries  and  expenses  would  be 
increased  by  approximately  $30  million,  pri- 
marily to  cover  minority  assistance  and 
more  export  assistance. 

77ie  Conference  Substitute  provides  specif- 
ic program  levels,  including  salaries  and  ex- 
penses, for  both  of  fiscal  years  1989  and 
1990,  and  provides  budget  authority  to  carry 
out  these  levels.  It  also  provides  budget  au- 
thority for  fiscal  year  1991,  but  not  specific 
program  levels.  The  conferees  note,  howev- 
er, that  it  is  expected  that  additional  legisla- 
tion will  be  enacted  to  pronde  specific  pro- 
gram levels  for  fiscal  year  1991.  The  confer- 
ence substitute  includes  the  changes  made 
in  the  pollution  control  financing  program. 
The  specific  levels  of  the  House  bill,  the 
Senate  amendment  and  the  conference  sub- 
stitute are  shown  on  the  following  chart. 
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riNAHCING 

The  House  Bill  requires  SBA  to  expand 
the  "Certified  lender"  loan  program  and  to 
provide  an  incentive  to  certified  and  pre- 
ferred lenders  to  make  small  loans  of  up  to 
$50,000  by  allowing  them  to  keep  one-half 
of  the  2  percent  fee  they  now  collect  from 
borrowers  and  by  allowing  certified  lenders 
to  use  their  own  loan  forms,  not  SBA  forms, 
for  such  loans.  This  will  expedite  loan  proc- 
essing and  encourage  lenders  to  make  small- 
er loans  which  are  less  profitable. 

The  Senate  Amendment  provides  a  similar 
program,  but  it  does  not  allow  the  bank  to 
keep  one-half  of  the  guarantee  fee  as  is  au- 
thorized in  the  House  provision. 

The  Conference  Substitute  requires  SBA  to 
expand  the  "Certified  lender"  loan  program 
and  to  provide  an  incentive  to  certified  and 
preferred  lenders  to  make  small  loans  of  up 
to  $50,000,  first,  by  allowing  them  to  keep 
one-half  of  the  2  percent  guarantee  fee  they 
now  collect  from  borrowers,  and  second,  by 
requiring  SBA  to  develop  a  uniform,  simpli- 
fied set  of  loan  forms  solely  for  use  under 
this  small  loan  program. 

The  conferees  direct  SBA  to  develop 
promptly  a  short,  simplified  loan  form  that 
addresses  all  administration  requirements 
yet  is  concise  and  easily  readable.  The  con- 
ferees use  the  term  "loan  form"  in  a  broad 
sense  and  intend  that  it  includes  all  forms 
used  as  part  of  the  loan  package.  The  con- 
ferees expect  SBA  to  reduce  overall  paper- 
work by  50  percent  or  more:  if  it  does  not  do 
so,  they  intend  to  revisit  the  issue  of  allow- 
ing lending  institutions  to  use  their  own 
forms,  a  provision  which  was  in  both  the 
House  biU  and  the  Senate  amendment. 


rrEM  4— GUARANTEE  PERCENTAGES  FOR 
PREFERRED  LENDERS 

The  House  Bill  deletes  the  authority  of 
SBA  to  limit  the  maximum  guarantee  per- 
centage on  loans  under  the  preferred  lend- 
ers program  to  less  than  the  percentage  ap- 
proved for  other  loans.  Under  existing  law. 
preferred  lenders  are  limited  to  a  75  percent 
guarantee  Instead  of  the  85-90  percent  guar- 
antee made  available  to  other  participating 
lenders.  This  change  eliminates  a  penalty 
now  imposed  on  SBA's  best  lenders  who  are 
the  only  ones  eligible  for  this  program. 

The  Senate  Amendment  has  no  compara- 
ble provision. 

TTie  Conference  Substitute  allows  SBA  to 
continue  its  practice  of  limiting  the  loan 
guarantee  if  the  loan  is  made  under  the  pre- 
ferred loan  program.  The  Agency  would  be 
limited,  however,  to  a  5-point  reduction. 
Thus  the  small  loans  (those  for  $155,000  or 
less)  made  under  the  preferred  loan  pro- 
gram would  have  an  85  percent  guarantee 
rather  than  a  90  percent  guarantee  if  made 
under  the  regular  program,  and  larger  loans 
would  have  an  80  percent  guarantee  if  made 
under  the  preferred  program  rather  than  85 
percent  otherwise. 

ITEM  5— SURETY  BONDS— INDEMNIFICATION 

77ie  House  Bill  authorizes  SBA  to  reim- 
burse surety  bond  companies  for  amounts 
spent  to  prevent  breach  of  contracts  backed 
by  surety  bonds  guaranteed  by  SBA  or  to 
minimize  the  losses  due  to  such  breach.  This 
will  permit  the  surety  to  mitigate  damages 
rather  than  permit  them  to  grow  when  a 
bonded  contractor  defaults.  For  example,  if 
the  builder  goes  bankrupt  before  installing 
windows,  the  program  would  pay  for  tempo- 
rary closures  rather  than  wait  for  perma- 


nent windows  and  then  also  have  to  repair 
resulting  weather-related  damage. 

T7i€  Senate  Amendment  is  similar,  except 
that  it  requires  SBA  prior  approval  before 
the  surety  can  make  any  such  payments. 

The  Conference  Substitute  authorizes  SBA 
to  reimburse  surety  bond  companies  for 
amounts  spent  to  prevent  breach  of  con- 
tracts backed  by  surety  bonds  guaranteed 
by  SBA  or  to  minimize  the  losses  due  to 
such  breach,  but  requires  SBA's  prior  ap- 
proval before  the  surety  can  make  any  such 
payments. 

ITEM  6 — GUARANTEE  PERCENTAGES  FOR  SURETY 
BONDS 

The  House  Bill  requires  that  small  surety 
bonds  of  $100,000  or  less  carry  a  guarantee 
of  90  percent  while  the  larger  bonds,  at 
SBA's  option,  carry  a  guarantee  of  80  per- 
cent. Current  SBA  practice  is  to  limit  guar- 
antees to  80  percent.  This  increase  will  pro- 
vide more  incentive  to  surety  companies  to 
compensate  for  the  higher  cost  of  providing 
a  smaller  bond,  and  is  similar  to  the  higher 
guarantees  now  provided  on  small  loans. 
SBA  would  not  be  authorized  to  reduce 
these  amounts  below  the  stated  amounts 
even  for  bonds  approved  under  the  pre- 
ferred program  (see  item  7). 

The  Senate  Amendment  restates  the  exist- 
ing statutory  provision  authorizing  up  to  a 
90  percent  guarantee  (thus  allowing  SBA  to 
continue  at  the  80  percent  level  by  regula- 
tion) except:  (1)  guarantees  under  the  pre- 
ferred surety  program  would  be  limited  to  a 
maximum  of  70  percent:  and  (2)  Lf  the  bond 
was  approved  other  than  through  the  pre- 
ferred surety  program  it  would  carry  a  man- 
datory 90  percent  guarantee  if  on  a  contract 
of  $150,000  or  less  or  if  it  was  made  on 
behalf  of  a  contract  issued  to  a  socially  and 
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economically   disadvantaged   individual   re- 
gardless of  the  amount  of  the  contract. 

The  Conference  Substitute  includes  the 
Senate  provision  except  that  the  90  percent 
guarantee  on  small  bonds  is  applicable  to 
contracts  of  $100,000  or  less. 

ITEM  7— PREFERRED  SURETY  BOND  GUARANTEES 
PROGRAM 

The  House  Bill  authorizes  the  establish- 
ment of  a  preferred  surety  bond  program 
under  which  SBA  wotdd  delegate  the  au- 
thority to  surety  companies  to  approve 
bonds  without  further  Administration  ap- 
proval. This  equates  with  the  preferred 
lenders  program  for  loans  and  is  designed  to 
encourage  the  standard  sureties  to  partici- 
pate in  the  program  and  to  allow  SBA  to 
delegate  more  responsibility  to  the  agency's 
better  surety  companies.  SBA  would  be  re- 
quired to  provide  program  evaluations  in  an 
interim  report  by  February  1,  1990  and  a 
final  report  by  February  1, 1991. 

The  SenaU  Amendment  authorizes,  on  a 
three-year  pilot  basis,  a  Preferred  Surety 
Bond  Guarantee  Program  (  "Program"), 
similar  to  the  preferred  loan  guarantee  pro- 
gram already  in  place  for  SBA's  gutu^jiteed 
loan  program.  Under  the  program,  firms  ob- 
taining "preferred  surety "  status  would  be 
freed  from  SBA  prior  approval  of  each  deci- 
sion relating  to  the  issuance  and  administra- 
tion of  a  guaranteed  bond.  SBA  would  only 
approve  the  firm's  standards  and  procedures 
for  bond  underwriting  and  administration. 
Including  claims.  Individual  actions  by  the 
firm  relating  to  the  issuance  or  administra- 
tion of  a  guaranteed  bond  would  be  handled 
without  any  prior  approvals  from  SBA.  pre- 
sumably in  the  same  manner  as  the  firm's 
bonding  activity  outside  the  Program. 

It  also  requires  the  General  Accounting 
Office  to  monitor  the  implementation  of 
the  provisions  of  the  "Preferred  Surety 
Bond  Guarantee  Program  Act  of  1988"  and 
to  make  a  report  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives  within  three  years  after 
the  date  of  enactment.  The  focus  of  the 
GAO  evaluation  is  to  determine  if  the  two 
major  objectives  of  the  amendments  have 
been  accomplished:  first,  whether  the  stand- 
ard surety  companies  have  expanded  their 
participation  in  the  SBA  Surety  Bond  Guar- 
antee Program,  and  second,  whether  the  ex- 
panded participation  of  the  standard  surety 
companies  has  improved  the  access  to 
surety  bonds  for  small  business  concerns. 
The  GAO  evaluation  is  to  be  based  upon  the 
first  two  years  of  experience  under  the  Pro- 
gram. 

The  Conference  SubstituU  includes  the 
Senate  provision. 

ITEM  8— DEFENSES  TO  SURETY  BOND  CLAIMS 

The  Senate  Amendment  amends  the  Small 
Business  Investment  Act  of  1958  by  placing 
additional  limiUtions  on  SBA's  liability  to 
sureties  participating  in  either  of  the  bond 
guarantee  programs.  Under  this  subsection. 
SBA's  liability  under  the  guarantee  would 
be  relieved  if:  (1)  a  surety  has  breached  a 
material  term  or  condition  of  the  guarantee 
agreement,  or  (2)  a  surety  has  substantially 
violated  the  regulations  issued  by  SBA  to 
implement  the  bond  guarantee  programs. 

The  House  BiU  has  no  comparable  provi- 
sion. 

The  Conference  Substitute  includes  this 
provision;  however,  the  conferees  note  that 
these  are  not  new  defenses  to  claims  against 
the  bond  guarantee;  the  language  is  merely 
a  codification  of  existing  law. 


ITEM  9— MISCELLANEOUS  SURETY  BOND 
PROVISIONS 

The  Senate  Amendment  contains  a  surety 
bond  revision  that  is  designed  to  faciliute 
the  operation  of  the  Surety  Bond  Guaran- 
tee Fund  as  a  revolving  fund  without  fiscal 
year  limitation,  as  specified  in  Section  412 
of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  694(c)).  Presently,  funds  ap- 
propriated for  the  operation  of  the  existing 
program  are  limited  to  a  single  fiscal  year. 

It  also  clarifies  the  relationship  between 
the  general  SBA  size  standards  which  define 
the  maximum  size  a  firm  may  attain  and 
still  be  considered  a  "small  business  con- 
cern", and  the  special  size  standard  used  to 
further  define  eligibility  to  participate  in 
the  Surety  Bond  Guarantee  Program.  It 
makes  clear  that  to  participate  in  the  pro- 
gram a  firm  must  be  a  "small  business  con- 
cern"  and  concurrently  not  exceed  the  pro- 
gram's special  size  standard  of  $3.5  million 
in  average  gross  receipts  during  the  prior 
fiscal  year. 

The  House  BiU  has  no  comparable  provi- 
sion. 

The  Conference  SubstituU  provides  that 
appropriations  to  the  surety  bond  guarantee 
revolving  fund  may  be  made  available  with- 
out fiscal  year  limitation. 

The  Conference  Substitute  does  not  In- 
clude the  size  standard  provision. 

Also,  the  conferees  are  concerned  with 
problems  involved  In  the  use  of  personal 
sureties.  Accordingly,  they  request  that  the 
Comptroller  General  of  the  United  States 
conduct  an  indepth  study  of  personal  sure- 
ties and  issue  a  report  with  recommenda- 
tions for  government  use  within  one  year  of 
date  of  enactment. 

In  addition  to  the  GAO  study  required  by 
Section  206,  the  conferees  direct  that  the 
GAO  conduct  a  preliminary  survey  and 
review  of  the  bonding  needs  of  small  busi- 
ness concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  Individuals.  Such 
survey  and  review  should  address  the  extent 
to  which  such  bonding  needs  are  being  met 
through  the  use  of  corporate  sureties,  the 
SBA  Surety  Bond  Guarantee  Program,  or 
other  forms  of  security  such  as  personal 
sureties.  The  review  should  also  encompass 
potential  limitations  In  protections  accorded 
to  subcontractors  and  suppliers  by  the 
Miller  Act,  such  as  the  celling  on  payment 
bonds.  The  conferees  are  especially  con- 
cerned with  problems  relating  to  the  use  of 
personal  sureties. 

The  report  on  the  preliminary  survey  and 
review  requested  shall  be  furnished  to  the 
Committees  on  Small  Business  of  the 
Senate  and  House  of  Representatives  within 
one  year  of  the  date  of  enactment. 

ITEM  10 — SURETY  BOND  CHANGIES— EFFECTIVE 
DATE 

The  Senate  Amendment  requires  the  SBA 
to  issue  final  regulations  to  Implement  the 
amendments  made  by  this  title  within  180 
days  after  the  date  of  enactment.  It  also 
makes  the  surety  bond  provisions  of  the 
Senate  Amendment  effective  in  180  days. 

The  House  BiU  has  no  comparable  provi- 
sion. 

The  Conference  Substitute  Includes  the 
Senate  provisions. 

rtm  1 1— EXAMINATION  OF  SBICS 

The  House  BiU  requires  Inspector  General 
audits  of  SBICs  every  two  years  on  seven 
major  regulatory  Items  rather  than  every 
year  as  under  existing  law. 


The  Senate  Amendment  is  similar,  but  does 
not  specify  the  regulatory  Items  to  be  re- 
viewed. 

The  Conference  Substitute  requires  Inspec- 
tor General  audiU  of  SBICs  every  two  years 
on  seven  major  regulatory  items  rather 
than  every  year  as  under  existing  law.  The 
conferees  note  that  this  provision  doesn't 
restrict  discretionary  audits,  but  merely  re- 
duces the  mandatory  audit  to  free-up  In- 
spector General  resources  to  concentrate  on 
major  problems.  Moreover,  the  specification 
of  certain  items  to  be  reviewed  is  not  Intend- 
ed to  limit  the  Inspector  GenCTal's  author- 
ity to  audit  or  examine  other  Issues  which. 
In  his  judgement,  merit  examination. 

ITEM  12— BUNIMUM  UFE  LTD.  PARTNERSHIP 
SBICS 

The  House  BiU  authorizes  limited  partner- 
ships with  ten-year  lives  to  form  SBICs  as 
compared  to  the  current  requirement  for  30- 
year  lives.  This  is  a  technical  amendment 
and  will  conform  to  a  common  practice 
today  in  the  private  venture  capital  industry 
of  forming  10-year  limited  partnerships. 

77te  Senate  Amendment  has  no  compara- 
ble provlson. 

77ie  Conference  Substitute  includes  this 
provision. 

FTEM  1 3— PERIODIC  SBIC  DEBENTURE  SALES 

The  House  BUI  requires  SBA  on  a  regular 
basis  (at  least  two  per  year)  to  issue  guaran- 
tees of  SBIC  debentures  so  that  they  may 
be  sold  to  private  investors  on  a  regular 
basis.  Sales  today  are  sometimes  sporadic 
and  hinder  SBICs  from  proper  planning. 

TTie  Senate  Amendment  is  similar,  except 
that  it  requires  SBA  to  issue  the  guarantees 
not  less  than  every  three  months. 

The  Conference  Substitute  Includes  the 
Senate  provision.  Regularity  and  frequency 
of  such  issuances  should  promote  better 
planning  by  Small  Business  Investment 
Companies  and  help  reduce  the  cost  of 
funds  to  the  industry. 

ITEM  14— GAO  EVALUATION  OF  SCORE 

The  House  BiU  requires  GAO  to  evaluate 
and  report  on  the  efficiency  and  cost  effec- 
tiveness of  the  SCORE  and  ACE  programs. 

77ie  Senate  Amendment  has  no  compara- 
ble provision. 

The  Conference  Substitute  includes  this 
provision. 

ITEM  15— AGENCY  PARTICIPATION  IN  SBIR 

The  House  BiU  authorizes  SBA  to  issue 
policy  directives  for  agencies  which  want  to 
voluntarily  participate  in  the  SBIR  program 
or  withdraw  from  the  SBIR  program  due  to 
a  decrease  In  their  R&D  budgets.  Under  the 
SBIR  program.  Federal  agencies  with  over 
$100  million  In  extramural  R&D  budgets 
are  required  to  expend  1.25  pen^nt  of  that 
budget  through  small  business  projects  in 
the  SBIR  program. 

The  Senate  Amendment  has  no  compara- 
ble provision. 

77ie  Conference  Substitute  includes  this 
provision. 

ITEM  16— SBA  PROGRAM  DATA  AND  EVALUATION 

77ie  House  BUI  requires  SBA  to  develop  a 
program  to  provide  statistical  and  analytical 
data  on  the  assistance  provided  to  small 
businesses.  The  new  program  will  permit 
the  "tracking"  of  Individual  assistance  and 
an  evaluation  of  its  merits. 

The  Senate  Amendment  has  no  compara- 
ble provision. 

The  Conference  Substitute  Includes  this 
provision. 
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Investors  under  section  504  rather  than  to 
the  Federal  Financing  Bank,  thus  perma- 


The  Conference  Substitute  amends  the  de- 
velopment company  loan  program  to  au- 
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rmC  IT — AOTBORITT  OP  PROCXTREMEirT  CEMTXR 
REPRKSEirrATIVXS 

TTte  House  Bill  provides  for  greater  par- 
ticipation In  tlie  Federal  procurement  proc- 
ess by  breakout  procurement  center  repre- 
sentatives (PCRs)  by  authorizing  them  to 
have  access  to  procurement  records  com- 
mensurate with  the  level  of  their  security 
clearance,  improving  the  appeal  process,  al- 
lowing the  Administration  to  modify  staff- 
ing levels  based  on  the  number  of  procure- 
ment opportunities  at  a  given  center,  and 
requiring  them  to  report  to  the  head  of  the 
buying  activity  annually  on  their  activities 
and  conducting  training  sessions. 

The  Senate  Amendment  is  similar,  except 
it  omits  the  reporting  and  training  require- 
ment. 

The  Conference  Substitute  includes  the 
House  provision. 

rTEM  1 8— MERGER  OP  REVOLVING  FUNDS— 
POLLTTTION  CONTROL  GUARANTEED  LOANS 

The  House  Bill  merges  into  the  business 
loan  and  Investment  revolving  fund  (BUF) 
the  separate  revolving  fund  which  handles 
income  and  pays  claims  for  the  now  defunct 
real  estate  lease  guarantees  revolving  fund. 

The  Senate  Amendment  eliminates  both 
the  lease  guarantee  and  pollution  control 
revolving  funds,  allowing  losses  in  either 
type  of  guarantee  to  be  paid  out  of  BLIF. 
The  pollution  control  fund  has  been  used  to 
finance  pollution  control  facilities  under  a 
program  in  which  SBA-guaranteed  securi- 
ties were  marketed  to  investors.  The  pro- 
gram has  not  been  effective  in  recent  years, 
in  part  because  of  the  rather  large,  3.5  per- 
cent, guarantee  fee  charged  to  borrowers  by 
SBA.  Additionally,  the  prices  of  the  securi- 
ties have  been  inordinately  high  in  compari- 
son to  either  comparable  Treasury  issues  or 
other  government-guaranteed  paper.  There- 
fore, the  Senate  Amendment  transfers  the 
$75  million  pollution  control  guarantee  au- 
thority into  the  section  7<a)  loan  program. 

It  also  authorizes  pollution  control  loan 
guarantees  of  up  to  $1  million  to  be  made  to 
finance  pollution  control  facilities.  The  cur- 
rent limit  is  $750,000. 

The  Conference  Substitute  merges  into  the 
business  loan  and  investment  revolving  fund 
the  separate  revolving  fund  which  handles 
income  and  pays  claims  for  the  now  defunct 
real  estate  lease  guarantee  revolving  fund. 

The  conferees  agree  to  retain  a  separate 
revolving  fund  for  pollution  control  con- 
tract guarantees,  although  the  program  no 
longer  provides  new  guarantees.  See  pro- 
gram levels  specified  in  item  number  2.  As  a 
substitute  for  this  program,  the  conference 
agreement  authorizes  loans  of  up  to  $1  mil- 
lion per  borrower  under  the  7(a)  guaranteed 
loan  program,  as  provided  in  the  Senate  bill, 
through  a  separate  paragraph  which  pro- 
vides loan  guarantees  for  both  energy  and 
pollution  control  purposes.  This  program 
will  receive  an  annual  program  level  of  $60 
million  in  guaranteed  loan  making  author- 
ity in  fiscal  year  1989  and  $62  million  in 
fiscal  year  1990. 

ITEM  19— PERMANENT  EXTENSION  OP  504 
PROGRAM 

The  House  Bill  clarifies  that  certified  de- 
velopment companies  shall  continue  to  sell 
their  debentures  only  to  private  investors 
under  section  504  rather  than  to  the  Feder- 
al Financing  Bank,  thus  permanently  ex- 
tending the  section  504  pilot  program  insti- 
tuted under  Public  Law  99-272. 

The  Senate  Amendment  is  similar. 

The  Conference  Substitute  clarifies  that 
certified  development  companies  shall  con- 
tinue to  sell  their  debentures  only  to  private 


investors  under  section  504  rather  than  to 
the  Federal  Financing  Bank,  thus  perma- 
nently extending  the  section  504  pilot  pro- 
gram instituted  under  Public  Law  99-272. 

ITEM  20— SECTION  504  COMMERCIAL  LOAN 
INTEREST  RATE 

The  Senate  Amendment  authorizes  the 
SBA  Administrator  to  establish  a  maximum 
legal  interest  rate  on  the  bank  or  commer- 
cial lender  portion  of  the  certified  develop- 
ment company  (CDC)  loan  package  which 
will  override  state  law  and  control  all  legal 
disputes.  SBA  has  no  such  authority  cur- 
rently with  respect  to  the  commercial  por- 
tion of  the  section  504  loan  package  and 
some  state  usury  laws  hamper  the  ability  of 
CDC's  to  make  loans  in  those  states.  This 
problem  occurs  when  either  the  interest 
rate  on  the  qualified  debentures  exceeds  the 
state  usury  limit,  or  when  the  state  usury 
law  forces  local  lenders  to  decline  to  commit 
to  a  10-year  loan  contract,  as  is  required  in 
section  504  program,  or  both.  This  would  be 
a  pilot  program  and  would  be  repealed  on 
October  1.  1990,  unless  Congress  decides  to 
extend  the  authority. 

The  House  Bill  has  no  comparable  provi- 
sion. 

77ie  Conference  Substitute  authorizes  the 
SBA  Administrator  to  establish  a  maximum 
legal  interest  rate  on  the  bank  or  commer- 
cial lender  portion  of  the  development  com- 
pany loan  package  which  will  override  state 
law  and  control  all  legal  disputes.  This  pro- 
vision is  intended  to  encourage  more  section 
504  loan  making  authority  in  states  whose 
usury  laws  have  discouraged  banks  from 
agreeing  to  the  long  term  commitment 
which  is  a  prerequisite  to  the  section  504 
program.  This  would  be  a  pilot  program  and 
would  be  repealed  on  October  1,  1990,  unless 
Congress  decides  to  extend  the  authority. 

Although  the  bill  directs  SBA  to  issue  reg- 
ulations within  six  months  on  all  the  bills, 
in  this  particular  case  SBA  is  directed  to 
issue  them  within  90  days. 

ITEM  2 1  —TECHNICAL  CORRECTIONS  IN  SECTION 
505 

77i€  House  Bill  makes  technical  correc- 
tions by  correcting  a  typographical  error 
and  inserting  a  heading  in  the  table  of  con- 
tents. 

The  Senate  Amendment  only  corrects  the 
typo. 

The  Conference  Substitute  makes  techni- 
cal corrections  by  correcting  a  typographi- 
cal error  and  inserting  a  heading  in  the 
table  of  contents. 

ITEM  22— SECONDARY  MARKET  IN  DEVtXOPMENT 
COMPANY  LOANS 

77ie  House  Bill  authorizes  a  secondary 
market  in  development  company  loan  guar- 
antees, the  same  as  now  exists  for  7(a)  loan 
guarantees.  This  will  encourage  banks  to 
make  development  company  loans  and  then 
sell  them  to  investors  and  use  the  income  to 
make  more  loans. 

77ic  Senate  Amendment  is  similar. 

The  Conference  Substitute  authorizes  a 
secondary  market  in  development  company 
loan  guarantees,  the  same  as  now  exists  for 
7(a)  loan  guarantees. 

ITEM  23— REMOVAL  OP  OWNERSHIP 
RESTRICTION  ON  DEVELOPMENT  COMPANY  LOANS 

77ic  House  Bill  amends  the  development 
company  loan  program  to  authorize  SBA.  in 
the  case  of  a  close  family  relationship,  to 
waive  the  usual  requirement  that  a  develop- 
ment company  loan  applicant  must  own  100 
percent  of  the  land  on  which  the  plant  will 
be  constructed  or  expanded. 

77ie  Senate  Amendment  is  similar. 


The  Conference  SubstituU  amends  the  de- 
velopment company  loan  program  to  au- 
thorize SBA.  in  the  case  of  a  close  famUy  re- 
lationship, to  waive  the  usual  requirement 
that  a  development  company  loan  applicant 
must  own  100  percent  of  the  land  on  which 
the  plant  will  be  constructed  or  expanded. 
The  conferees  note  that  this  will  facilitate 
parents  turning  over  the  family  business  to 
their  children  and  permit  them  to  expand, 
thereby  encourage  the  stability  of  family 
owned  business. 

ITEM  24— DCL  POLICY  TO  PU HTHER  RURAL 
DEVELOPMENT 

The  House  Bill  states  Congressional  policy 
that  the  development  company  program 
should  also  be  used  to  foster  economic  de- 
velopment in  rural  areas  which  are  defined 
as  those  localities  outside  official  urbanized 
areas  with  populations  of  less  than  100,000. 

The  Senate  Amendment  has  no  compara- 
ble provision. 

77»c  Conference  Substitute  sUtes  Congres- 
sional policy  that  the  development  company 
program  should  also  be  used  to  foster  eco- 
nomic development  in  rural  areas  which  are 
defined  as  localities  which  populations  of 
less  then  20,000. 

ITEM  25— DCL:  leased  PREMISES 

The  House  Bill  authorizes  up  to  one  third 
of  a  project  constructed  under  the  certified 
development  company  loan  program  to  be 
leased  if  it  is  not  immediately  needed  for 
use  by  the  small  business  loan  applicant. 
Current  law  restricts  leasing  out  to  15  per- 
cent. The  increase  will  permit  the  borrower 
to  plan  ahead  for  future  expansion  rather 
than  merely  building  for  today's  needs. 

The  Senate  Amendment  has  no  compara- 
ble provision. 

77i€  Conference  Substitute  includes  this 
provision. 

ITEM  26— DCL:  pull  TIME  STAFP 

77ie  House  Bill  allows  a  certified  develop- 
ment company  in  a  rural  area  to  contract 
out  for  professional  staff  and  professional 
management  ability  rather  than  hiring  the 
employees  in-house.  This  will  help  develop- 
ment companies  in  rural  areas  which  do  not 
do  a  sufficient  loan  volume  to  justify  a  full 
time  staff. 

77i€  Senate  Amendment  has  no  compara- 
ble provision. 

77i€  Conference  Substitute  allows  a  certi- 
fied development  company  in  a  rural  area  to 
contract  out  for  professional  staff  and  pro- 
fessional management  ability  rather  than 
hiring  the  employees  in-house. 

The  conference  substitute  also  allows 
these  companies  to  continue  accepting  grant 
money  from  Federal  departments  and  agen- 
cies to  help  defray  operating  costs,  but  pro- 
hibits the  agencies  from  imposing  restric- 
tions upon  SBA's  program  operations  by 
targeting  assistance  toward  certain  classes 
of  business.  This  temporary  provision  ex- 
pires May  1,  1990  and  is  to  permit  the  devel- 
opment companies  to  find  alternative  fi- 
nancing sources  which  do  not  impose  re- 
strictions or  requirements. 

ITEM  27— DISASTER  LOAN  POLICY— STATEMENT 
OP  PURPOSE 

The  House  Bill  states  Congressional  policy 
that  in  administering  the  disaster  loan  pro- 
gram, SBA  shall  provide  assistance  and 
counseling  to  disaster  victims  in  filing  appli- 
cations, providing  information  on  loan  proc- 
essing and  in  loan  closing  and  prompt  dis- 
bursement of  proceeds. 

77i€  Senate  Amendment  has  no  compara- 
ble provision. 
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77i«  Conference  Substitute  includes  this 
provision. 

ITEM  28— OEPINITION  OP  DISASTER 

The  House  Bill  defines  natural  or  other 
disasters  for  purposes  of  disaster  loans 
under  section  7(b)  as  including  the  usual  ca- 
tastrophes but  also  including  conditions 
which  result  in  the  closure  of  customary 
fishing  waters.  This  will  clarify  that  damage 
such  as  is  caused  by  red  or  brown  tide  or 
other  similar  problems  is  a  disaster  and 
those  injured  by  it  should  be  helped. 

77ie  Senate  Amendment  has  no  compara- 
ble provision. 

77ie  Conference  Substitute  defines  natural 
or  other  disasters  for  purposes  of  disaster 
loans  under  section  7(b)  as  including  the 
usual  catastrophes  but  also  including  condi- 
tions which  result  in  the  closure  of  custom- 
ary fishing  waters;  however,  it  expressly  ex- 
cludes economic  dislocations.  The  conferees 
intended  to  clarify  that  damage  such  as  is 
caused  by  red  or  brown  tide  or  other  similar 
problems  is  a  disaster  and  those  injured  by 
it  should  be  helped. 

It  is  not  the  conferees  intention  to  reopen 
programs  now  repealed  which  in  the  past 
provided  disaster  assistance  to  businesses 
adversely  affected  by  foreseeable,  planned 
or  deliberate  government  actions  or  deci- 
sions (such  as  military  base  closings,  dis- 
placement due  to  the  use  of  eminent 
domain,  regrulatory  compliance  require- 
ments, etc.)  or  to  businesses  similarly  affect- 
ed by  price  or  market  fluctations  (such  as 
peso  devaluations  or  energy  shortages)  or 
lack  of  snow.  It  is.  however,  the  Conferees' 
intention  that  SBA  not  disqualify  otherwise 
eligible  Governor's  requests  for  disaster  as- 
sistance solely  because  those  affected  suffer 
economic  injury  due  to  events  which  may 
not  result  in  physical  damage  (including 
ocean  conditions  such  as  the  EH  Nino  phe- 
nomenon or  toxic  algae  blooms  which  result 
in  the  closing  of  customary  fisheries,  con- 
tamination of  food  or  other  products  by 
agents  of  known  or  unknown  origin,  oil 
spills  or  other  major  industrial  accidents 
and  other  unforeseeable  and  unintended 
events). 

riEM  29— ECONOMIC  INJURY  LOANS  DUE  TO 
DROUGHT 

77ie  Senate  Amendment  adds  the  term 
"droughts"  to  the  list  of  disasters  which  are 
enumerated  under  Section  7(b)(2)  of  the 
Small  Business  Act.  The  stated  purpose  is  to 
clsj'ify  that  economic  injury  disaster  loan 
assistance  should  be  provided  to  victims  of 
droughts. 

The  house  Bill  has  no  comparable  provi- 
sion. 

77ie  Conference  Substitute  eliminates 
SBA's  artificial  distinction  based  on  county 
lines.  The  Agency  is  directed  to  provide  dis- 
aster assistance  to  victims  of  the  disaster 
who  are  in  counties  adjacent  to  disaster  de- 
clared areas  even  if  the  damage  was  not  so 
large  as  to  warrant  a  declaration  or  designa- 
tion in  their  county.  Thus  if  a  tornado 
strikes  county  A  and  County  B  but  only 
county  A  has  such  extensive  damage  that 
that  government  (regardless  of  the  Agency) 
makes  disaster  loan  assistance  available  in 
it.  victims  of  the  tornado  in  county  B  are 
also  to  receive  disaster  loan  assistance,  both 
physical  and  economic  injury.  Inter  alia, 
this  change  will  direct  the  agency  to  provide 
economic  injury  loan  assistance  to  agricul- 
tural cooperatives  which  have  suffered  busi- 
ness losses  due  to  the  drought  but  which  are 
located  in  counties  which  are  adjacent  to 
counties  which  have  been  determined  to  be 
the  primary  counties  of  damage. 


The  conference  substitute  also  provides 
that  all  non  profit  or  charitable  Institutions, 
including  agricultural  cooperatives,  which 
cannot  obtain  credit  elsewhere  should  re- 
cieve  the  same  interest  rate  as  is  made  avail- 
able to  businesses  which  cannot  obtain 
credit  elsewhere. 

Finally,  the  conference  substitute  also  re- 
quires SBA  to  assist  nurseries  which  have 
been  Injured  by  drought. 

ITEM  30— DISASTER  MITIGATION  ACTIONS 

The  House  Bill  authorizes  disaster  victims 
to  obtain  additional  financing  in  an  amount 
equal  to  one-fifth  of  the  disaster  related 
damage,  with  the  additional  amount  being 
used  for  changes  in  the  property  so  as  to 
mitigate  or  reduce  the  chances  of  future  dis- 
aster damage. 

T7i«  Senate  Amendment  is  similar. 

The  Conference  Substitute  authorizes  dis- 
aster victims  to  obtain  additional  financing 
in  an  amount  equal  to  one-fifth  of  the  disas- 
ter related  damage,  with  the  additional 
amount  being  used  for  changes  in  the  prop- 
erty so  as  to  mitigate  or  reduce  the  chances 
of  future  disaster  damage.  The  conferees 
note  that  current  law  generally  only  per- 
mits reconstruction  of  what  was  destroyed. 
This  change  will  encourage,  for  example, 
construction  of  sea  walls  or  retaining  walls. 

ITEM  31— UNSECURED  DISASTER  LOANS 

77i€  House  Bill  authorizes  SBA  to  make 
unsecured  disaster  loans  of  $10,000  or  less. 

77ie  Senate  Amendment  is  similar. 

77i«  Conference  Substitute  authorizes  SBA 
to  make  unsecured  disaster  loans  of  $10,000 
or  less.  Presently  the  Small  Business  Ad- 
ministration limits  unsecured  loans  to 
$5,000.  The  Conferees  believe  that  this  in- 
crease simply  recognizes  inflation  and  will 
partially  compensate  for  it  and  also  should 
streamline  loan  processing  and  reduce  red 
tape. 

ITEM  32— NATIONAL  DIRECTORY  OP  SMALL 
BUSINESSES 

The  House  Bill  requires  SBA  to  study  and 
report  to  Congress  by  January  1,  1989  on 
the  feasibility  of  and  need  for  developing  an 
expanded  national  directory  of  small  busi- 
nesses which  would  include  each  company's 
capability,  standard  industrial  code,  federal 
supply  number  and  other  data. 

T?ie  Senate  Amendment  has  no  compara- 
ble provision. 

77i€  Conference  Substitute  includes  this 
provision. 

ITEM  33— INELIGIBILITY  OF  SMALL  BUSINESSES 
ENGAGED  IN  BUSINESS  WITH  SOUTH  AFRICA 

The  House  Bill  amends  section  3(a)  of  the 
Small  Business  Act  to  provide  that  a  small 
business  concern  shall  not  be  eligible  for 
any  program  or  activity  conducted  under 
the  authority  of  this  Act  or  the  Small  Busi- 
ness Investment  Act  of  1958  if  such  concern 
engages  In  trade  or  other  commercial  activi- 
ty with  the  Government  of  South  Africa; 
any  South  African  entity;  or  any  entity  lo- 
cated in  South  Africa;  any  South  African 
entity;  or  any  entity  located  in  South  Africa 
other  than  an  entity  involved  in  anti-apart- 
heid activity,  or  which  provides  educational, 
housing,  or  humanitarian  assistance  to  indi- 
viduals throughout  South  Africa  on  a  non- 
discriminatory basis. 

77»€  Senate  Amendment  has  no  compara- 
ble provision. 

The  Conference  Substitute  includes  this 
provision. 


ITEM  34— PRESIDENT'S  ANNUAL  REPORT  ON 
SMALL  BUSINESS— WOMEN  AND  MINORITY- 
OWNED  BUSINESSES 

The  House  Bill  amends  section  303  of 
PubUc  Law  96-302  to  require  that  the  Presi- 
dent's annual  repwrt  on  small  business  con- 
tain a  breakout  on  businesses  owned  and 
controll^  by  women  and  socially  and  eco- 
nomically disadvantaged  individuals. 

77ie  Senate  Amendment  has  no  (x>mpara- 
ble  provision. 

The  Conference  substitute  includes  this 
provision. 

ITEM  36— OFFICE  OF  ADVOCACY  STUDIES  SERV- 
ICE-SECTOR BUSINESSES.  WOMEN-OWNED 
BUSINESSES 

The  Senate  Amendment  requires  that 
within  180  days  of  enactment  the  SBA 
Office  of  Advocacy  conduct  and  complete 
two  studies:  one,  to  assess  the  demand  and 
availability  of  debt  financing  for  service 
sector  businesses;  and,  two,  to  determine 
that  the  most  cost  effective  and  accurate 
means  of  gathering  and  presenting  data  on 
women-owned  businesses.  In  the  first  study. 
SBA  showed  work  closely  with  the  Federal 
Reserve  Board  and  other  agencies. 

77»e  House  Bill  has  no  comparable  provi- 
sion. 

The  Conference  Substitute  includes  this 
provision. 

ITEM  36— MANAGEMENT  ASSISTANCE  FOR 
WOMEN-OWNED  BUSINESSES 

The  House  Bill  requires  SBA  to  provide  fi- 
nancial assistance,  on  a  matching  funds 
basis,  to  private  organizations  for  manage- 
ment training  and  technical  assistance  dem- 
onstration projects  for  women  business 
owners.  Such  public/private  sector  initia- 
tives would  be  established  to  assist  both 
"start-ups"  Jind  established  "on-going"  con- 
cerns. Applicants  for  these  funds  would  be 
solicited  from  organizations  that  have  dem- 
onstrated their  ability  to  conduct  programs 
and  on-going  efforts  designed  to  upgrade 
business  skills,  to  conduct  such  demonstra- 
tion projects  within  a  minimum  amount  of 
time,  and  to  provide  such  services  to  a  repre- 
sentative number  of  socially  and  economi- 
cally disadvantaged  women. 

Subsection  (b)  requires  SBA  to  study  mat- 
ters that  affect  the  competitive  strength  of 
small  business,  and  the  effect  of  laws,  pro- 
grams, and  regulations  on  smaU  businesses 
and  to  make  recommendations  to  Federal 
agencies  that  appropriate  adjustments  be 
made  to  such  programs  and  regulations  to 
accomodate  the  needs  of  small  businesses. 

Subsection  (c)  authorizes  $10  million  to  be 
appropriated  to  carry  out  the  demonstra- 
tion projects. 

Subsection  (d)  defines  a  women  owned 
business  as  one  that  is  at  least  51%  owned 
by  one  or  more  women,  with  management 
and  daily  business  operations  of  such  con- 
cern controlled  by  one  or  more  women. 

The  Senate  Amendment  has  no  compara- 
ble provision. 

The  Conference  Substitute  includes  this 
provision.  The  Conferees  intend  that  SBA 
move  promptly  implement  this  grant- 
making  authority  and  note  that  initial 
grants  should  be  made  by  January  31,  1989. 
It  is  not,  however,  the  conferees  intention 
that  all  funds  appropriated  for  fiscal  year 
1989  be  obligated  by  January  31,  only  that 
SBA  show  its  good  faith  and  best  efforts  to 
fund  the  initial  ground  of  qualified  appli- 
cants by  that  date. 
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TTDf  37— mOCXTRKlfENT  CENTER 
RXPRESENTATIVXS 

The  House  Bill  requires  the  Small  Busi- 
ness Administration  to  employ  seven  addi- 
tional procurement  center  representatives 
to  be  stationed  in  states  where  no  such  rep- 
resentatives are  stationed  and  authorizes 
specified  amounts  of  funds  to  pay  such  rep- 
resentatives. 

77i«  Senate  Amendment  is  similar,  except 
It  only  requires  SBA  to  employ  two  such 
persons,  and  it  does  not  specifically  author- 
ize the  appropriation  of  any  money  for  their 
salaries. 

The  Conference  Substitute  requires  the 
Small  Business  Administration  to  employ 
seven  additional  procurement  center  repre- 
sentatives to  be  stationed  in  states  where  no 
such  representatives  are  stationed.  Their 
salaries  and  expenses  must  be  from  overall 
agency  funding;  no  new  authorization  is 
provided. 

ITDf  38— DEBT  COULBCTIOlf 

The  House  Bill  requires  the  SBA  to  con- 
tract for  debt  collection  services  to  recover 
indebtedness  owed  to  the  United  States 
which  arises  out  of  an  activity  of  the  Small 
Business  Administration  and  which  is  deli- 
quent  by  more  than  three  months  and 
which  the  Administrator  has  not  actively  at- 
tempted to  negotiate,  litigate  or  reschedule. 
It  also  requires  SBA  to  disclose  to  all  credit 
reporting  agencies  aU  debts  owed  SBA 
which  are  more  than  31  days  delinquent. 

The  Senate  Amendment  has  no  compara- 
ble provision. 

TTk  ConfereTice  Substitute  does  not  in- 
clude this  provision. 

ITEM  39— SMALL  BUSINESS  EXPORT  STRATEGY 
DEVELOPMENT  PILOT  PROGRAM 

The  House  Bill  requires  the  Administrator 
of  SBA  to  establish  for  fiscal  years  1989 
through  1991,  inclusive,  a  small  business 
export  strategy  development  pilot  program 
involving  comparative  matching  awards  to 
small  business  concerns  which  have  engaged 
in.  or  are  seeking  to  engage  in,  export  trade. 
These  awards  would  be  phased  in  similar  to 
the  phasing  in  of  SBIR  matching  awards 
under  the  Small  Business  Innovation  and 
Research  Program.  Phase  I  would  be 
$25,000  per  small  business:  Phase  II  would 
be  $10,000  per  small  business.  Each  fiscal 
year  $1,385  million  dollars  would  be  avail- 
able to  make  Phase  I  matching  grants: 
$500,000  would  be  available  for  promotion: 
and  $115,000  would  be  available  for  program 
administration. 

T?ie  Senate  Amendment  has  no  compara- 
ble provision. 

77i«  Conference  Substitute  does  not  in- 
clude this  provision. 

ITEM  40— RURAL  AREA  BUSINESS  DEVELOPMENT 
PLANS 

The  House  Bill  requires  each  Federal 
agency  having  substantial  procurement  or 
grant  making  authority  to  develop  rural 
area  enterprise  development  plans.  The 
plans  shall  include  methods  to  encourage 
prime  contractors  and  grantees  to  use  small 
businesses  in  rural  areas. 

77i«  Senate  Amendment  has  no  compara- 
ble provision. 

The  Conference  Substitute  requires  the 
Small  Business  Administration  to  identify 
and  notify  on  those  federal  agencies  having 
substantial  procurement  or  grant  making 
authority  which  could  be  used  to  promote 
rural  small  businesses.  Agencies  so  notified, 
would  then  be  required  to  develop  plans  to 
accomplish  this  purpose. 


rru  41— PRETERENCES  FOR  AMERICAN  MADE 
PRODUCTS  IN  SBA  PROCUREMENTS 

The  House  Bill  requires  the  Administrator 
of  SBA  to  award  a  domestic  firm  contracts 
which  otherwise  would  be  awarded  to  a  for- 
eign firm  if  the  final  product  of  the  domes- 
tic firm  would  be  assembled  in  the  United 
States  and  when  completely  assembled,  not 
less  than  50  percent  of  the  final  product  of 
the  domestic  firm  would  be  domestically 
produced,  and  if  the  difference  between  the 
bids  submitted  by  the  foreign  and  the  do- 
mestic firm  is  not  more  than  6  percent. 

TTie  Senate  Amendment  has  no  compara- 
ble provision. 

The  Conjerence  Substitute  does  not  in- 
clude this  provision. 

ITEM  42- STUDY  OP  GOVERNMENT  INFORMATION 
PROVIDED  FOREIGN  GOVERNMENTS 

The  House  Bill  requires  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Admin- 
istration to  conduct  and  complete  a  study  of 
the  extent  to  which  the  employees  of  Feder- 
al agencies  and  departments  are  performing 
services  for  foreign  governments  which  are 
otherwise  capable  of  performance  by  small 
business  firms. 

The  Senate  Amendment  has  no  compara- 
ble provision. 

The  Conference  Substitute  requires  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  assess  the 
extent  to  which  the  employees  of  Federal 
agencies  are  performing  professional  and 
technical  services  for  foreign  governments 
(or  other  non-domestic  entities)  for  which 
there  are  responsible  domestic  sources,  and 
to  submit  a  report  thereon  including  recom- 
mendations for  specific  steps  to  be  taken  by 
SBA  or  other  agencies  to  develop  further  in- 
formation with  respect  to  the  foregoing 
issue. 

In  preparing  the  report  the  Chief  Counsel 
is  directed  to  consult  with  the  Office  of 
Management  and  Budget,  the  Department 
of  Commerce,  Department  of  the  Interior, 
other  relevant  agencies  of  the  government 
and  trade  and  professional  associations  rep- 
resenting the  interests  of  small  business 
concerns. 

ITEM  43— PRIVATE  SECTOR  COOPERATION 

77i«  Senate  Amendment  extends  for  two 
more  years  SBA's  authority  for  a  private 
sector  cooperation  program  under  which  it 
cosponsors  training  and  managerial  assist- 
ance-type events  with  private,  for  profit 
businesses.  This  program  was  originally  au- 
thorized by  the  Small  Business  and  Com- 
puter Security  Act  of  1984.  It  modifies  cur- 
rent law  to  make  it  clear  that  all  SBA  pro- 
grams participating  in  a  cosponsored  activi- 
ty shall  receive  appropriate  recognition  and 
further  requires  that  SBA  shall  receive  ap- 
propriate recognition  in  all  such  events  and 
ensure  that  no  endorsement  of  any  elected 
official  is  made  or  implied. 

Although  current  law  requires  SBA  to 
ensure  that  its  cosponsored  activities  do  riot 
constitute  or  imply  an  endorsement  by  the 
agency  of  the  products  or  services  of  the  co- 
sponsor,  this  provision  extends  that  require- 
ment to  any  activity  which  SBA  cosponsors 
with  a  Federal,  state  or  local  public  official 
or  agency. 

77ie  House  Bill  has  no  comparable  provi- 
sion. 

77ic  Conference  Substitute  includes  this 
proposal  but  also  requires  tighter  controls 
on  all  such  activities. 

The  conferees  are  concerned  that  the 
Agency  has  not  complied  with  previous  stat- 
utory restrictions  on  the  conduct  of  joint 


IMI 


training  sessions.  For  example,  despite  what 
current  law  requires: 

<1)  SBA  has  only  been  able  to  provide 
about  Vt  of  the  mandatory  agreements  for 
381  projects  cosponsored  by  259  cosponsors: 

(2)  many  contracts  are  either  deficient  or 
unsigned: 

(3)  brochures  lack  the  required  disclaimer: 

(4)  businesses  and  some  public  officials 
have  used  materials  for  unwarranted  self 
promotion:  and 

(5)  SBA  cannot  account  for  any  of  the 
fees  collected  at  the  conferences  and  certain 
individuals  have  been  reported  to  have 
made  large  personal  profits  on  SBA  cospon- 
sored events. 

The  conferees  stress  that  the  agency  must 
comply  with  the  statutory  requirements. 

ITEM  44— REPORT  ON  BACKGROUND  CHECK 
POUCY 

The  Senate  Amendment  requires  the  Ad- 
ministration to  revaluate  the  agency's 
policy  requiring  criminal  history  back- 
ground checks  to  be  made  on  loan  appli- 
cants, licensees,  directors  and  other  SBA 
program  participants  to  determine  eligibil- 
ity, and  to  report  Its  finding  to  the  House 
and  Senate  Small  Business  Committees. 
The  Federal  Bureau  of  Investigation  has 
historically  provided  a  criminal  file  name 
check  service  to  SBA  and  other  federal 
agencies,  but  has  recently  announced  that 
such  services  will  no  longer  be  provided 
unless  the  apphcant's  fingerprints  are  pro- 
vided. 

The  House  Bill  has  no  comparable  provi- 
sion. 

The  Conference  Substitute,  to  ensure  that 
certain  volunteer  participants  who  are  often 
well-known  in  their  conununities  (such  as 
directors  of  Certified  Development  Compa- 
nies) will  not  be  unreasonably  subjected  to 
fingerprint  requirements  under  the  agency's 
background  check  policy,  prohibits  SBA 
from  requiring  fingerprints  of  those  who 
serve  voluntarily  and  without  compensation 
in  SBA  programs  unless  the  agency  has  rea- 
sonabl  grounds  to  suspect  that  a  partici- 
pant's record  is  such  as  to  warrant  the  fin- 
gerprint check.  These  individuals  Include, 
but  are  not  limited  to,  members  of  SCORE 
and  ACE,  directors  of  non-profit  Certified 
Development  Companies,  and  members  of 
SBA  advisory  organizations. 

If  the  Administration  determines  that  the 
prohibition  will  adversely  affect  its  ability 
to  meet  its  statutory  and  regulatory  respon- 
sibilities governing  SBA  program  eligibility, 
then  the  Administration  should  report  that 
concern  to  the  House  and  Senate  Commit- 
tees on  Small  Business  promptly.  Including 
in  such  report  a  complete  description  of 
SBA's  needs  with  regard  to  access  to  crimi- 
nal records  of  program  participants  and 
other  procedures  used  to  determine  eligibil- 
ity. Such  a  description  shall  take  into  ac- 
count the  relative  risk  involved  with  differ- 
ent programs  and  participants,  including 
the  magnitude  of  SBA's  financial  exposure, 
as  well  as  the  privacy  intereste  of  partici- 
pants. Further,  such  report  shall  include 
reasons  why  alternative  means  of  reviewing 
a  participant's  record  or  background  other 
than  by  fingerprinting  would  not  be  avail- 
able. And  finally,  it  should  evaluate  the  sys- 
tems used  by  other  Federal  agencies  with 
loan-making  authority.  If  such  agencies  re- 
quire fingerprint  checks,  the  details  should 
be  included,  including  the  number  of  finger- 
print checks  per  year  by  the  agency  as  com- 
pared to  loan  approval  numbers:  if  the 
other  agencies  do  not  require  fingerprint 
checks,    SBA    should    explain    why    their 
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system  is  not  compatible  or  adaptable  to 
SBA's  needs  and  responsibilities. 

ITEM  46— ELIOIBILITY  OF  HANDICAPPED  ORGANI- 
ZATIONS FOR  SMALL  BUSINESS  SET-ASIDES 

The  Senate  Amendment  amends  the  Small 
Business  set-aside  program  to: 

reauthorize  a  law  allowing  rehabilitation 
facilities  to  bid  on  small  business  set-aside 
contracts: 

establish  a  maximum  celling  of  $50  mil- 
lion in  contracts  that  these  rehabilitation 
facilities  can  be  awarded: 

permit  only  $8  million  of  the  $50  million 
annual  ceiling  of  contracts  be  converted  to 
the  Javits-Wagner-O'Day  Act  program; 

establish  a  five  year  sunset  provision; 

provide  small  businesses  with  an  expedit- 
ed appeal  to  the  SBA  Administrator  when 
they  allege  that  they  will  suffer  economic 
hardship  from  an  award  to  rehabilitation 
facility;  If  the  appeal  has  merit,  the  Admin- 
istrator may  require  the  contracting  activity 
to  take  appropriate  action:  and 

require  the  General  Accounting  Office  to 
study  and  report  back  to  Congress  on  the 
impact  of  the  bidding  by  rehabilitation  fa- 
cilities before  the  program  could  be  ex- 
tended. 

The  House  Bill  has  no  comparable  provi- 
sion. 

TTie  Conference  Substitute  amends  the 
Small  Business  set-aside  program  to: 

reauthorize  a  law  allowing  rehabilitation 
facilities  to  bid  on  small  business  set-aside 
contracts; 

establish  maximum  ceilings  on  the 
amount  of  contracts  that  these  rehabilita- 
tion facilities  can  be  awarded  each  year: 
$300  million  In  1989,  $40  million  in  1990,  and 
$50  million  in  each  of  1991.  1992  and  1993; 

prohibit  any  amounts  from  being  convert- 
ed to  the  Jarvits-Wagner-O'Day  Act  pro- 
gram; 

establish  a  five  year  sunset  provision; 

provide  small  businesses  with  an  expedit- 
ed appeal  to  the  SBA  Administrator  when 
they  allege  that  they  will  suffer  economic 
hardship  from  an  award  to  a  rehabilitation 
facility;  If  the  appeal  has  merit,  the  Admin- 
istrator may  require  the  contracting  activity 
to  take  appropriate  action;  and 

require  the  General  Accounting  Office  to 
study  and  report  back  to  Congress  on  the 
impact  of  the  bidding  by  rehabilitation  fa- 
cilities before  the  program  could  be  ex- 
tended. 

The  conferees  recognize  the  need  for  voca- 
tional rehabilitation  facilities  to  become 
more  familiar  with  the  Federal  competitive 
procurement  process,  especially  as  it  relates 
to  bid  preparation.  Thus  they  encourage 
SBA  to  work  with  appropriate  organizations 
in  developing  training  programs. 

ITEM  46— SBA  OFFICIALS— TITLE  CHANGES 

The  Senate  Amendment  changes  the  titles 
of  the  Associate  and  Deputy  Associate  Ad- 
ministrators for  the  Small  Business  Devel- 
opment Center  Office  as  requested  by  SBA. 

The  House  Bill  has  no  comparable  provi- 
sion. 

The  Conference  Substitute  changes  the 
title  of  the  Deputy  Associate  Administrator 
for  Management  Assistance  to  the  Associate 
Administrator  for  Small  Business  Develop- 
ment Centers.  It  also  provides  that  this  po- 
sition shall  not  be  more  than  two  levels 
below  the  Administrator,  that  is,  that  this 
individual  shall  report  to  an  individual  who 
is  not  more  than  one  level  below  the  Admin- 
istrator. 


ITEM  47— PROMULGATION  OF  RULES 

The  House  Bill  requires  SBA  to  issue  final 
regulations  to  carry  out  this  title  within  six 
months. 

The  Senate  Amendment  is  similar. 

The  Conference  Substitute  requires  SBA  to 
issue  final  regulations  to  carry  out  this  title 
within  six  months. 


ITEM  48- 


-  WHITE  HOUSE  SMALL  BUSINESS 
CONFERENCE 


The  Senate  Amendment  directs  the  Presi- 
dent to  call  and  conduct  a  National  White 
House  Conference  on  Small  Business  not 
less  than  every  six  years.  It  also  authorizes 
$4  million  to  pay  for  each  conference,  with 
that  amount  to  cover  expenses  over  an  ex- 
pected two-year  planning  period  per  confer- 
ence. 

77te  House  Bill  has  no  comparable  provi- 
sion. 

The  Conference  Substitute  does  not  in- 
clude this  provision. 

ITEM  4»— DfTERNATIONAL  TRADE 

The  House  Bill  is  identical  with  title  VIII 
of  H.R.  3  and  H.R.  4848.  except  that  the  au- 
thorizations for  SBA's  Office  of  Interna- 
tional Trade  of  $3.5  million  and  the  authori- 
zation for  the  Small  Business  Development 
Centers  for  International  trade  of  $5  million 
have  been  extended  and  also  provided  for 
fiscal  years  1990  and  1991. 

TTic  Senate  Amendment  incorporates  this 
title  of  the  Trade  Bill  without  change. 

77i€  Conference  Substitute  authorizes  the 
appropriation  of  $3.5  million  in  fiscal  year 
1990  for  SBA's  Office  of  International 
Trade  and  $5  million  for  grants  to  SBE>Cs 
assistance  to  promote  export  trade  in  1990, 
the  same  amounts  as  were  provided  In  the 
Trade  Bill  for  1989.  The  conferees  note  that 
the  other  provisions  were  enacted  Into  law 
as  title  VIII  of  H.R.  4848. 

John  J.  LaFalce, 

Neal  Smith, 

Henry  Gonzalez. 

Tom  Luken, 

Ike  Skelton, 

Joe  McDaoe. 

Silvio  O.  Conte, 

Wm.  Broomfield, 
Managers  on  the  Part  of  the  House. 

Dale  Bumpers, 
Sam  Nunn, 
Jim  Sasser, 

Lowell  P.  Weicker,  Jr., 
Rudy  Boschwitz, 
Managers  on  the  Part  of  the  Senate. 


WOMEN'S  BUSINESS  OWNERSHIP 
ACT  OP  1988 

Mr.  LaPALCE.  Mr.  Speaker,  I  move 
to  siispend  the  rules  and  pass  the  bill 
(H.R.  5050)  to  amend  the  Small  Busi- 
ness Act  to  establish  programs  and  ini- 
tiate efforts  to  assist  the  development 
of  smaU  business  concerns  owned  and 
controlled  by  women,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5050 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act,  together  with  the  following 
table  of  contents,  may  be  cited  as  the 
"Women's  Business  Ownership  Act  of  1988". 


TABLE  OF  CONTENTS 
TITLE  I— CONGRESSIONAL  FINDINGS 

AND  PURPOSES 
Sec.  101.  Findings  and  Purposes. 

TITLE  II— DEMONSTRATION 
PROJECTS 
Sec.  201.  EsUblishment. 
Sec.  202.  Technical. 
Sec.  203.  Authorization. 
Sec.  204.  Definition. 

TITLE  III— ACCESS  TO  CAPITAL 

Sec.  301.  Amendments    to    the    Consumer 
Credit  Protection  Act. 

Sec.  302.  Form  simplification  and  preferred 
financing. 

Sec.  303.  Analysis  of  financing  sources. 
TITLE  rv— NATIONAL  WOMEN'S 
BUSINESS  COUNCIL 

Sec.  401.  Establishment. 

Sec.  402.  Duties  of  the  CouncU. 

Sec.  403.  Membership. 

Sec.  404.  Director  and  staff  of  the  CouncU. 

Sec.  405.  Powers  of  the  Council. 

Sec.  406.  Reports. 

Sec.  407.  Authorization. 

TITLE  V— STATISTICAL  DATA  AND 
EFFECT  ON  OTHER  PRCXJRAMS 
Sec.  501.  Census  data. 
Sec.  502.  Procurement  data. 
Sec.  503.  State  of  small  business  report. 
Sec.  504.  Disadvantaged  small  business. 
TITLE  1— CONGRESSIONAL  FINDINGS  AND 
PURPOSES 
SEC.  1(1.  HNDINGS  AND  PURPOSES. 

Section  2  of  the  Small  Business  Act  (15 
U.S.C.  631)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(fKl)  With  respect  to  the  programs  and 
activities  authorized  by  this  Act.  the  Con- 
gress finds  that— 

"(A)  women  owned  business  has  become  a 
major  contributor  to  the  American  economy 
by  providing  goods  and  services,  revenues, 
and  Jobs; 

'(B)  over  the  past  two  decades  there  have 
been  substantial  gains  in  the  social  and  eco- 
nomic status  of  women  as  they  have  sought 
economic  equality  and  independence: 

"(C)  despite  such  progress,  women,  as  a 
group,  are  subjected  to  discrimination  in  en- 
trepreneurial endeavors  due  to  their  gender; 
"(D)  such  discrimination  takes  many  overt 
and  subtle  forms  adversely  impacting  the 
ability  to  raise  or  secure  capital,  to  acquire 
managerial  talents,  and  to  capture  market 
opportunities; 

"(E)  it  is  in  the  national  Interest  to  expe- 
ditiously remove  discriminatory  barriers  to 
the  creation  and  development  of  small  busi- 
ness concerns  owned  and  controlled  by 
women; 

"'<F)  the  removal  of  such  barriers  is  essen- 
tial to  provide  a  fair  opportunity  for  fuU 
participation  in  the  free  enterprise  system 
by  women  and  to  further  increase  the  eco- 
nomic vitality  of  the  Nation; 

"(G)  Increased  numbers  of  smaU  business 
concerns  owned  and  controlled  by  women 
will  directly  benefit  the  United  States  Gov- 
ernment by  expanding  the  potential 
number  of  suppliers  of  goods  and  services  to 
the  Government:  and 

"'(H)  programs  and  activities  designed  to 
assist  small  business  concerns  owned  and 
controlled  by  women  must  be  implemented 
in  such  a  way  as  to  remove  such  discrimina- 
tory barriers  while  not  adversely  affecting 
the  rights  of  socially  and  economically  dis- 
advantaged Individuals. 
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"(2)  It  is,  therefore,  the  purpose  of  those 
progTHms  and  activities  conducted  under  the 
authority  of  this  Act  that  assist  women  en- 
trepreneurs to— 

"(A)  vigorously  promote  the  legitimate  in- 
terests of  small  business  concerns  owned 
and  controlled  by  women; 

"(B)  remove,  insofar  as  possible,  the  dis- 
criminatory barriers  that  are  encountered 
by  women  In  accessing  capital  and  other  fac- 
tors of  production;  and 

"(C)  require  that  the  Government  engage 
in  a  systematic  and  sustained  effort  to  iden- 
tify, define  and  analyze  those  discriminato- 
ry barriers  facing  women  and  that  such 
effort  directly  involve  the  participation  of 
women  business  owners  in  the  public/pri- 
vate sector  partnership.". 

TITLE  II— DEMONSTRATION  PROJECTS 
SBC  Ml.  BSTABU8MMENT. 

Subsection  (c)  of  section  8  of  the  Small 
Business  Act  (15  n.S.C.  637(c))  is  amended 
to  read  as  follows: 

"(cHl)  Subject  to  the  requirements  of 
paragraph  (2).  the  Administration  shall  pro- 
vide financial  assistance  to  private  organiza- 
tions to  conduct  demonstration  projects  for 
the  benefit  of  smaU  business  concerns 
owned  and  controlled  by  women. 

"(3)  No  amount  of  financial  assistance 
shall  be  provided  pursuant  to  this  subsec- 
tion unless  the  recipient  organization 
agrees,  as  a  condition  of  receiving  such  as- 
sistance, that— 

"(A)  it  will  obtain,  after  its  application  has 
been  approved  but  prior  to  the  disburse- 
ment of  funds  pursuant  to  this  subsection, 
cash  contributions  from  private  sector 
sources  in  an  amount  at  least  equal  to  the 
amount  of  funds  such  organization  will  re- 
ceive under  this  subsection;  and 

"(B)  it  will  provide  the  types  of  services 
and  assistance  to  present  and  potential 
women  owners  of  small  business  concerns  as 
are  described  in  paragraph  (3).  For  the  pur- 
poses of  this  subsection  such  concerns  may 
be  either  'start-up'  businesses  or  established 
'on-going'  concerns. 

"(3)  The  types  of  services  and  assistance 
referred  to  in  paragraph  (2)(B)  shall  include 
the  following: 

"(A)  Financial  assistance,  which  assistance 
shall  include  training  and  counseling  in  how 
to  apply  for  and  secure  business  credit  and 
investment  capital;  prepare  and  present  fi- 
nancial statements;  manage  cash-flow  and 
otherwise  manage  the  financial  operations 
of  a  business  concern. 

"(B)  Management  assistance,  which  assist- 
ance shall  include  training  and  counseling 
in  how  to  plan,  organize,  staff,  direct,  and 
control  each  major  activity  and  function  of 
a  small  business  concern;  and 

"(C)  Marlieting  assistance,  which  assist- 
ance shall  include  training  and  counseling 
in  how  to  identify  and  segment  domestic 
and  international  market  opportunities;  pre- 
pare and  execute  marketing  plans;  develop 
pricing  strategies;  locate  contract  opportuni- 
ties; negotiate  contracts;  and  utilize  varying 
public  relations  and  advertising  techniques. 
"(4)  Applications  for  financial  assistance 
pursuant  to  this  subsection  shall  be  evaluat- 
ed and  ranked  in  accordance  with  predeter- 
mined selection  criteria  that  shall  be  stated 
in  terms  of  relative  importance.  Such  crite- 
ria and  their  relative  importance  shall  be 
made  publicly  available  and  stated  in  each 
solicitation  for  applications  made  by  the  Ad- 
ministration. Such  criteria  shall  include— 

"(A)  a  criterion  that  specilically  refers  to 
the  experience  of  the  offering  organization 
in  conducting  programs  or  on-going  efforts 
designed  to  impart  or  upgrade  the  business 


skills  of  women  business  owners  or  potential 
owners; 

"(B)  a  criterion  that  specifically  refers  to 
the  present  ability  of  the  offering  organiza- 
tion to  commence  a  demonstration  project 
within  a  minimum  amount  of  time;  and 

"(C)  a  criterion  that  specifically  refers  to 
the  ability  of  the  applicant  organization  to 
provide  training  and  services  to  a  represent- 
ative number  of  women  who  are  both  social- 
ly and  economically  disadvantaged. 

"(5)  The  financial  assistance  authorized 
pursuant  to  this  subsection  shall  be  made 
by  grant,  contract,  or  c(x>perative  agreement 
and  may  contain  such  provision,  as  neces- 
sary, to  provide  for  payments  in  lump  sum 
or  installments,  and  in  advance  or  by  way  of 
reimbursement. 

"(6)(A)  The  Administration  shall  prepare 
and  transmit  a  report  to  the  Committees  on 
Small  Business  of  the  Senate  and  House  of 
Representatives  on  the  effectiveness  of  all 
demonstration  projects  conducted  under  the 
authority  of  this  subsection.  Such  report 
shall  provide  information  concerning— 

"(1)  the  number  of  individuals  receiving 
assistance: 

"(11)  the  nimiber  of  start-up  business  con- 
cerns formed; 

"(ill)  the  gross  receipts  of  assisted  con- 
cerns; 

"(Iv)  increases  or  decreases  in  profits  of  as- 
sisted concerns;  and 

'(v)  the  employment  increases  or  de- 
creases of  assisted  concerns. 

"(B)  The  report  required  pursuant  to  sub- 
paragraph (A)  shall  cover  at  least  a  twenty- 
four-month  period  and  shall  be  submitted 
not  later  than  thirty  months  after  the  effec- 
tive date  of  this  paragraph. 

"(7)  This  subsection  shall  cease  to  be  ef- 
fective after  September  30,  1991.". 

SEC  tn.  TECHNICAL. 

Subsection  (b)  of  section  8  of  the  Small 
Business  Act  (15  U.S.C.  637(b))  is  amended 
by- 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (14); 

(2)  striking  out  "'public."  at  the  end  of 
paragraph  (15)  and  Inserting  in  lieu  thereof 

"public;  and"  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(16)  to  make  studies  of  matters  material- 
ly affecting  the  competitive  strength  of 
small  business,  and  of  the  effect  on  small 
business  of  Federal  laws,  programs,  and  reg- 
ulations, and  to  make  reconunendations  to 
the  appropriate  Federal  agency  or  agencies 
for  the  adjustment  of  such  programs  and 
regulations  to  the  needs  of  small  business.". 

SEC.  203.  AtTHORIZATION. 

There  is  authorized  to  be  appropriated 
$10,000,000  to  carry  out  the  demonstration 
projects  required  pursuant  to  section  201. 
The  Initial  projects  authorized  to  be  fi- 
nanced by  this  title  shall  be  funded  by  Jan- 
uary 31,  1989.  Notwithstanding  any  other 
provision  of  law,  the  Small  Business  Admin- 
istration may  use  such  expedited  acquisition 
methods  as  it  deems  appropriate  to  achieve 
the  purposes  of  this  section,  except  that  it 
shall  ensure  that  all  eligible  sources  are  pro- 
vided a  reasonable  opportunity  to  submit 
proposals. 

SEC.  MM.  DEFINITION. 

For  the  purposes  of  this  title,  the  term 
""small  business  concern  owned  and  con- 
trolled by  women"  means  any  small  business 
concern  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  ( 15  U.S.C.  632)— 

( 1 )  that  is  at  least  51  per  centum  owned  by 
one  or  more  women;  and 


(2)  whose  management  and  dally  business 
operations  are  controlled  by  one  or  more  of 
such  women. 

TITLE  III— ACCESS  TO  CAPITAL 

SEC.  Ml.  AMENDMENTS  TO  THE  CONSUMER  CREDIT 
PROTECTION  KCT. 

Subsection  (a)  of  section  703  of  the  Con- 
sumer Credit  Protection  Act  (15  U.S.C. 
1691b(a))  is  amended  to  read  as  follows: 

"(a)(1)  The  Board  shall  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  title. 
These  regulations  may  contain  but  are  not 
limited  to  such  classifications,  differentia- 
tion, or  other  provision,  and  may  provide  for 
such  adjustments  and  exceptions  for  any 
class  of  transactions,  as  in  the  Judgment  of 
the  Board  are  necessary  or  proper  to  effec- 
tuate the  purposes  of  this  title,  to  prevent 
circumvention  or  evasion  thereof,  or  to  fa- 
cilitate or  substantiate  compUance  there- 
with. 

"(2)  Such  regulations  may  exempt  from 
the  provisions  of  this  title  any  class  of 
transactions  that  are  not  primarily  for  per- 
sonal, family,  or  household  purposes,  or 
business  or  commercial  loans  made  available 
by  a  financial  Institution,  except  that  a  par- 
ticular type  within  a  class  of  such  transac- 
tions may  be  exempted  if  the  Board  deter- 
mines, after  making  an  express  finding  that 
the  application  of  this  title  or  of  any  provi- 
sion of  this  title  of  such  transaction  would 
not  contribute  substantially  to  effecting  the 
purposes  of  this  title. 

"(3)  An  exemption  granted  pursuant  to 
paragraph  (2)  shall  be  for  no  longer  than 
five  years  and  shall  be  extended  only  if  the 
Board  makes  a  subsequent  determination.  In 
the  manner  described  by  such  paragraph, 
that  such  exemption  remains  appropriate. 

"(4)  The  Board  shaU  require  entities 
making  business  or  commercial  loans  to 
maintain  such  records  or  other  data  relating 
to  all  such  loans  as  may  be  necessary  to  evi- 
dence compliance  with  this  subsection  or  en- 
force any  action  pursuant  to  the  authority 
of  this  Act.  In  no  event  shall  such  records  or 
data  be  maintained  for  a  period  of  less  than 
one  year.  The  Board  shall  promulgate  regu- 
lations to  implement  this  paragraph  In  the 
manner  prescribed  by  chapter  5  of  title  5 
United  States  Code. 

"'(5)  The  Board  shall  provide  in  regula- 
tions that  an  applicant  for  a  business  or 
commercial  loan  shall  be  provided  a  written 
notice  of  such  applicant's  right  to  receive  a 
written  statement  of  the  reasons  for  the 
denial  of  such  loan.". 

SEC.  M2.  FORM  SIMPLIFICATION  AND  PREFERRED 
FINANCING. 

(a)  Certipikd  Loan  Program.— Section  7  of 
the  Small  Business  Act  (15  U.S.C.  636)  is 
amended  by  adding  to  sut>section  (a)  the  fol- 
lowing new  paragraph: 

"(19)  During  fiscal  years  1989,  1990,  and 
1991,  in  addition  to  the  preferred  lenders 
program  authorized  by  the  provision  in  sec- 
tion 5(b)(7).  the  Administration  is  author- 
ized to  establish  a  certified  loan  program  for 
lenders  who  esUblish  their  knowledge  of 
Administration  laws  and  regulations  con- 
cerning the  loan  guarantee  program  and 
their  proficiency  in  program  requirements. 
In  order  to  encourage  certified  lenders  and 
preferred  lenders  to  provide  loans  of  $50,000 
or  less  in  guarantees  to  eligible  small  busi- 
ness loan  applicants,  the  Administration 
shall  allow  participating  lenders  in  the  certi- 
fied loan  program  and  in  the  preferred  loan 
program  (A)  to  solely  utilize  a  uniform  sim- 
plified form  developed  by  the  Administra- 
tion solely  for  use  under  this  paragraph  and 
(B)  to  reUin  one-half  of  the  fee  coUected 


pursuant  to  section  7(aK16)  on  such  loans: 
ProvUUd,  That  a  participating  lender  may 
not  retain  any  fee  pursuant  to  this  para- 
graph if  the  amount  committed  and  out- 
standing to  the  applicant  would  exceed 
$50,000  unless  such  amount  was  not  ap- 
proved under  the  provisions  of  this  para- 
graph. The  designation  of  a  lender  as  a  cer- 
tified or  preferred  lender  shall  be  suspended 
or  revoked  at  any  time  that  the  Administra- 
tion determines  that  the  lender  is  not  ad- 
hering to  its  rules  and  regulations  or  if  the 
Administration  determines  that  the  loss  ex- 
perience of  the  lender  is  excessive  as  com- 
pared to  other  lenders:  Provided  further, 
That  any  susi>enslon  or  revocation  of  the 
designation  shall  not  affect  any  outstanding 
guarantee:  And  provided  further.  That  the 
Administration  may  not  reduce  the  per 
centum  of  guarantee  as  a  criterion  of  eligi- 
bility for  such  designation.". 

(b)  Reports.— The  Administration  shall 
take  such  steps  as  it  deems  appropriate  to 
expand  participation  in  the  certified  loan 
program  and  shall  report  to  the  Small  Busi- 
ness Committees  of  the  Senate  and  the 
House  of  Representatives  on  the  amount  of 
loans  approved  and  the  amount  of  losses 
sustained  under  the  provisions  of  section 
7(aK19)  of  the  Small  Business  Act.  An  inter- 
im report  shall  be  submitted  not  later  than 
one  year  after  the  date  of  enactment. 

SEC.  303.  ANALYSIS  OF  FINANCING  SOURCES. 

(a)  Joint  Study.— Federal  Reserve  Board, 
the  Comptroller  of  the  (Currency,  the  De- 
partment of  Commerce  and  the  Small  Busi- 
ness Administration  shall  jointly  conduct  a 
study  to  determine,  with  respect  to  the  serv- 
ice segment  of  the  economy— 

(1)  the  level  of  demand  for  both  debt  and 
equity  capital  by  small  business  concerns; 

(2)  the  level  of  availability  of  such  capital 
for  such  concerns;  and 

(3)  how  new  or  innovative  financing  tech- 
niques or  the  improvement  of  existing  tech- 
niques can  be  used  to  satisfy  the  uimiet 
demand  for  capital  by  such  (»ncems  con- 
sistent with  accepUble  standards  of  safety 
and  soundness  for  loans  or  investments 
made  by  commercial  and  business  lenders 
and  institutional  investors. 

(b)  Report.— The  study  performed  pursu- 
ant to  subsection  (a)  shall  be  reported  to 
the  Committees  on  Small  Business  of  the 
Senate  and  House  of  Representatives  within 
one  hundred  and  eighty  days  after  the  ef- 
fective date  of  this  section. 

TITLE  IV— NATIONAL  WOMEN'S  BUSiNE.SS 
COUNCIL 
SEC  401.  ESTABUSHMENT. 

There  is  esUblished  a  Council  to  be 
known  as  the  "National  Women's  Business 
Council"  (hereinafter  in  this  title  referred 
to  as  the  Council). 

SEC  Mt.  DUTIES  OF  THE  COUNCIL. 

(a)  The  Council  shall  review— 

(1)  the  status  of  women  owned  business 
nationwide,  including  progress  made  and 
barriers  that  remain  in  order  to  assist  such 
businesses  to  enter  the  mainstream  of  the 
American  economy; 

(2)  the  role  of  the  Federal  Government 
and  State  and  local  governments  in  assisting 
and  promoting  aid  to,  and  the  promotion  of, 
women  owned  business; 

(3)  data  collection  procedures  and  the 
availability  of  data  relating  to  (A)  women 
owned  businesses;  (B)  women  owned  small 
business,  and  (C)  small  business  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged women;  and 

(4)  such  other  government  initiatives  as 
may  exist  relating  to  women  owned  business 


including,  but  not  limited  to,  those  relating 
to  Federal  procurements. 

(b)  Based  upon  its  review,  the  Council 
shall,  by  December  31,  1989,  and  every 
twelve  months  thereafter,  recommend  to 
the  Congress  and  the  President— 

(1)  new  private  sector  Initiatives  that 
would  provide  management  and  technical 
assistance  to  women  owned  small  business; 

(2)  ways  to  promote  greater  access  to 
public  and  private  sector  financing  and  pro- 
curement opportunities  for  such  businesses; 
and 

(3)  detailed  multiyear  plans  of  action, 
with  specific  goals  and  timetables,  for  both 
public  and  private  sector  actions  needed  to 
overcome  discriminatory  barriers  to  full  par- 
ticipation in  the  economic  mainstream. 

(c)  For  the  purposes  of  this  title  the  term 
"small  business  concern  owned  and  con- 
trolled by  women"  shall  have  the  same 
meaning  as  that  term  is  given  in  section  204 
of  this  Act. 

SEC.  403.  MEMBERSHIP. 

(a)  The  Council  shall  be  composed  of  nine 
members  to  be  selected  as  follows: 

(1)  the  Administrator  of  the  Small  Busi- 
ness Administration,  the  Secretary  of  Com- 
merce (or  such  Secretary>  deputy)  and  the 
Chairman  of  the  Federal  Reserve  Board  (or 
such  Chairman's  designee,  who  shall  be  a 
member  of  the  Board); 

(2)  two  members  shall  be  appointed  by  the 
majority  leader,  and  one  member  shall  be 
appointed  by  the  minority  leader  of  the 
Senate. 

(3)  two  memt>ers  shall  be  appointed  by  the 
Speaker,  and  one  member  !:hall  be  aptwint- 
ed  by  the  minority  leader  of  the  House  of 
Representatives. 

(b)(1)  Appointments  under  section  (a)  (2) 
and  (3)  shall  be  made  from  individuals  who 
are  specially  qualified  to  serve  on  the  Coun- 
cil by  virtue  of  their  education,  training, 
and  experience  and  who  are  not  officers  or 
employees  of  the  Federal  Government  nor 
of  the  Congress. 

(2KA)  Of  the  individuals  to  be  appointed 
under  subsection  (a)  (2)  and  (3)— 

(i)  no  more  than  two  members  to  t>e  ap- 
pointed under  each  such  paragraph  of  such 
subsection  shall  be  of  the  same  political 
party; 

(11)  at  least  two  members  appointed  under 
each  such  paragraph  of  such  subsection 
shall  be  women;  and 

(ill)  at  least  two  members  to  be  appointed 
under  each  such  paragraph  of  such  subsec- 
tion shall  be  owners  of  small  business  con- 
cerns as  defined  pursuant  to  section  3  of  the 
SmaU  Business  Act  and  relevant  regulations 
promulgated  pursuant  thereto. 

(B)  Appointments  made  pursuant  to  sub- 
section (a)  (2)  and  (3)  shall  be  made  in  the 
following  sequence— 

(i)  appointments  under  (a)(2)  shall  be 
made  within  ninety  days  of  the  effective 
date  of  this  title;  and 

(ii)  appointments  under  (a)(3)  shall  be 
made  within  one  hundred  and  twenty  days 
of  the  effective  date  of  this  title. 

(3)  In  making  appointments  under  subsec- 
tion (a),  the  appointing  authorities  shall 
give  due  consideration  to  achieving  balanced 
geographical  representation. 

(C)  Members  appointed  under  subsection 
(a)  (2)  and  (3)  shall  be  appointed  for  a 
three-year  term,  except  if  any  such  appoint- 
ee l)ecomes  an  officer  or  employee  of  the 
Federal  Government  or  of  the  Congress, 
such  individual  may  continue  as  a  member 
of  the  Council  for  not  longer  than  the 
thirty-day   period   beginning   on   the   date 


such  individual  becomes  such  an  officer  or 
employee. 

(D)  A  vacancy  on  the  Council  shall  be 
filled  in  the  maimer  in  which  the  original 
appointment  was  made. 

(E)  Members  of  the  Council  shall  serve 
without  pay  for  such  membership,  except 
members  of  the  Council  shall  be  entitled  to 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  carrying  out  the  functions  of  the  Council, 
in  the  same  manner  as  persons  employed 
intermittently  In  the  Federal  Government 
are  allowed  expenses  under  section  5703  of 
title  5.  United  SUtes  Code. 

(FKl)  Two  members  of  the  Council  shall 
constitute  a  quorum  for  the  receipt  of  testi- 
mony and  other  evidence. 

(2)  A  majority  of  the  CouncU  shall  consti- 
tute a  quorum  for  the  approval  of  a  recom- 
mendation or  report  submitted  pursuant  to 
section  402  or  section  406. 

(G)  The  Chairperson  and  Vice  Chairper- 
son of  the  Council  shall  be  designated  by 
the  President.  The  term  of  office  of  the 
Chairperson  and  Vice  Chairperson  shall  be 
at  the  discretion  of  the  President. 

(H)  The  Council  shall  meet  not  less  than 
four  times  a  year.  Meetings  shall  be  at  the 
call  of  the  Chairperson. 

SEC  404.  DIRECTOR  AND  STAFF  OF  THE  COUNCIL 

(aXl)  The  Council  shall  have  a  Director 
who  shall  be  appointed  by  the  Chairperson. 
Upon  recommendation  by  the  Director,  the 
Chairperson  may  appoint  and  fix  the  pay  of 
four  additional  p>ersonnel. 

(2)  The  Director  and  staff  of  the  Council 
may  be  appointed  without  regard  to  section 
5311(b)  of  title  5,  United  SUtes  Code,  and 
without  regard  to  the  provisions  of  such 
title  governing  appointments  in  the  com- 
petitive service,  and  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates,  except  that  no  individual  so 
appointed  may  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  <3eneral  Schedule. 

(b)  The  Council  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule. 

(c)  Upon  request  of  the  Chairperson,  the 
head  of  any  Federal  department  or  agency 
may  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  agency  to  the  CouncU 
to  assist  the  CouncU  in  carrying  out  its 
duties  under  this  title  without  regard  to  sec- 
tion 3341  of  title  5  of  the  United  SUtes 
Code. 

SEC.  405.  POWERS  OF  THE  COUNCIL 

(a)  The  CouncU  may,  for  the  purpose  of 
carrying  out  this  title  sit  and  act  at  such 
times  and  places,  hold  such  hearings,  take 
such  testimony,  receive  such  evidence,  and 
consider  such  information,  as  the  CouncU 
considers  appropriate.  The  Council  may  ad- 
minister oaths  or  affirmations  for  the  re- 
ceipt of  such  testimony. 

(b)  Any  member  or  person  within  the 
employ  of  the  CouncU  may.  if  so  authorized 
by  the  CouncU.  take  any  action  which  the 
CouncU  is  authorized  td  take  by  this  section. 

(c)  Except  as  otherwise  prohibited  by  law. 
the  Council  may  secure  directly  from  any 
department  or  agency  of  the  United  SUtes 
information  necessary  to  enable  it  to  carry 
out  its  duties  under  this  Act.  Upon  the  re- 
quest of  the  Chairperson  of  the  CouncU.  the 
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bead  of  such  department  or  agency  shall 
promptly  furnish  such  information  to  the 
Council. 

(d)  The  Council  may  use  the  United 
States  mails  In  the  same  manner  smd  under 
the  same  conditions  as  departments  and 
agencies  of  the  United  States. 

(e)  The  Administrator  of  the  Oeneral 
Services  Administration  shall  provide  to  the 
Council,  on  a  reimbursable  L>a8is,  such  ad- 
ministrative support  services  as  the  Council 
may  request.  In  addition,  the  Administrator 
shall,  as  appropriate,  provide  to  the  Council, 
upon  its  request,  access  to  and  use  of  such 
Federal  facilities  as  may  be  necessary  for 
the  conduct  of  its  business. 

SEC  4M.  REPORTS. 

The  CouncU  shall  transmit  to  the  Presi- 
dent and  to  each  House  of  the  Congress  a 
report  no  less  than  once  in  every  twelve- 
month period.  The  first  such  report  shaU  be 
submitted  no  later  than  December  31.  1989. 
Such  reports  shall  contain  a  detailed  state- 
ment on  the  activities  of  the  CouncU,  and 
the  findings  and  conclusions  of  the  Council, 
together  with  Its  recommendations  for  such 
legislation  and  administrative  actions  as  it 
considers  appropriate  based  upon  its  reviews 
conducted  under  section  402. 

SEC.  MT.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  simis  as  may  be  necessary  to  carry  out 
this  title  and  they  may  remain  available 
untU  expended.  New  spending  authority  or 
authority  to  enter  into  contracts  as  author- 
ized in  this  title  shall  be  effective  only  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 
TITLE  V— STATISTICAL  DATA  AND  EFFECT 
ON  OTHER  PROGRAMS 

SEC  Ml.  CENSUS  DATA. 

(a)  Bureau  op  Labor  Statistics.— The 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor  shall  include  in  any  census 
report  it  may  prepare  on  women  owned 
business  data  on— 

( 1 )  sole  proprietorships: 

(2)  partnerships:  and 

(3)  corporations. 

(b)  Burkau  op  THE  Census.— The  Bureau 
of  the  Census  of  the  Department  of  Com- 
merce shall  include  in  its  Business  Census 
for  1992  and  each  such  succeeding  census 
data  on  the  number  of  corporations  which 
are  51  per  centum  or  more  owned  by 
women. 

(c)  CoMBnrKD  Study.— Not  later  than  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  section,  the  Office  of  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration  (hereinafter  referred  to  in 
this  subsection  as  the  "Office")  shall  con- 
duct a  study  and  prepare  a  report  recom- 
mending the  most  cost  effective  and  accu- 
rate means  to  gather  and  present  the  data 
required  to  be  collected  pursuant  to  subsec- 
tions (a)  and  (b).  The  Department  of  Com- 
merce and  the  Department  of  Labor  shall 
provide  the  Office  such  assistance  and  coop- 
eration as  may  be  necessary  and  appropriate 
to  achieve  the  purposes  of  this  subsection. 

SEC  S«Z.  PROCUREMENT  DATA. 

(a)  Reporting.- Each  Federal  agency 
shall  report  to  the  Office  of  Federal  Pro- 
curement Policy  the  number  of  small  busi- 
nesses owned  and  controlled  by  women  and 
the  number  of  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  businesses  that  are 
first  time  recipients  of  contracts  from  such 
agency.  The  Office  of  Federal  Procurement 
Policy  shall  take  such  actions  as  may  be  ap- 
propriate to  ascertain  for  each  fiscal  year 


the  number  of  such  small  businesses  that 
have  newly  entered  the  Federal  market. 

(b)  Depinitions.— For  purposes  of  this  sec- 
tion the  terms  "small  business  concern 
owned  and  controlled  by  women"  and 
"small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals '  shall  be  given  the 
same  meaning  as  those  terms  are  given 
under  section  8(d)  of  the  Small  Business  Act 
(IS  UJS.C.  637(d»  and  section  204  of  this 
Act. 

SEC.  503.  state  OF  SMALX,  BUSINESS  REPORT. 

Section  303  of  Public  Law  96-302  (IS 
U.S.C.  631(b))  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(e)  The  information  and  data  required  to 
be  reported  pursuant  to  subsection  (a)  shall 
separately  detail  those  portions  of  such  in- 
formation and  data  that  are  relevant  to— 

"(1)  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  as  defined  pursuant 
to  section  8(d)  of  the  Small  Business  Act: 
and 

"(2)  small  business  concerns  owned  and 
controlled  by  women.". 

SEC  SM.  DISADVANTAGED  SMALL  BUSINESSES. 

Nothing  contained  in  this  Act  is  intended 
to  reduce  or  limit  any  programs,  benefit,  or 
activity  that  is  authorized  by  law  to  assist 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  as  defined  pursuant  to 
section  8(d)(3)  of  the  Small  Business  Act  (15 
U.S.C.  637  (dK3)). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr,  IRELAND.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  La 
Palce]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
[Mr.  Ireland]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  La  Falce]. 

Mr.  LaPALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  amazing  growth  cf 
women's  business  ownership  has  been 
called  the  most  significant  economic 
development  of  recent  years.  Women 
have  suffered  from  centuries  of  preju- 
dice, discrimination,  and  exploitation. 
But  the  last  half  century,  and  particu- 
larly the  last  20  years  has  been  a 
period  of  revolutionary  change  in  the 
social  and  economic  status  of  Ameri- 
can women. 

Most  of  the  attention  has  focused  on 
the  social  aspects  of  women  in  the 
work  force.  But  the  explosive  rise  of 
women  entrepreneurs,  and  what  this 
phenomenon  means  to  our  present  day 
economy,  has  not  been  given  the  at- 
tention it  deserves. 

During  April  and  May  of  this  year, 
the  Small  Business  Committee  held  6 
days  of  hearings  on  the  achievements 
and  special  problems  of  women  busi- 
ness owners.  We  were  amazed  by  what 
the  hearings  revealed.  Women  owned 


business  is  the  fastest  growing  seg- 
ment of  our  economy.  Women  are 
starting  their  own  businesses  at  a  rate 
twice  that  of  men,  and  now  own  ap- 
proximately 30  percent  of  our  Nation's 
businesses.  If  the  present  rate  contin- 
ues, the  Government  estimates  that 
by  the  year  2000  they  could  own  as 
many  as  one  half. 

Unfortunately  It  Is  still  more  diffi- 
cult for  women  to  achieve  the  same 
level  of  business  success  as  men— but 
for  reasons  unrelated  to  talent  or  en- 
terpreneurial  skiU.  Women  face  the 
same  problems  that  confront  all  small 
businesses,  but  they  face  more  of  them 
and  to  a  greater  degree.  Nevertheless, 
women  are  succeeding  in  business— in 
all  Industry  classifications.  The  com- 
mittee witnesses  included  a  number  of 
"myth-busters"  who  are  succeeding  in 
industries  that  have  been,  traditional- 
ly, the  sole  province  of  men.  But  they 
are  succeeding  against  great  odds.  And 
business  receipts  lag  substantially 
behind  those  for  male  owned  business. 

The  problems  have  been  well-docu- 
mented. During  our  committee  hear- 
ings, we  heard  from  a  total  of  26  wit- 
nesses and  received  additional  testimo- 
ny from  many  others.  Following  the 
hearings,  the  committee  issued  an  in- 
vestigative report  entitled  "New  Eco- 
nomic Realities:  The  Rise  of  Women 
Eiitrepreneurs."  The  report  included  a 
series  of  findings  and  policy  recom- 
mendations that  formed  the  basis  for 
this  much  needed  legislation. 

During  the  hearings,  the  committee 
identified  several  major  problem 
areas.  H.R.  5050  addresses  those  prob- 
lems by  proposing  action  relating  to 
the  following  specific  needs:  manage- 
ment training  and  technical  assist- 
ance: access  to  capital:  improved  statis- 
tical information  and  data;  and  Feder- 
al policies  and  programs  in  support  of 
women  entrepreneurs.  The  bill  follows 
recommendations  contained  in  the 
committee  report. 

HAMAGEMENT  TRAIN  IMG  PROJECTS 

It  is  generally  agreed  that  lack  of 
management  skill  is  a  primary  cause 
of  business  failure.  The  committee 
foimd  that  one  of  the  principal  needs 
of  women  business  owners  is  high 
quality  sustained  management  train- 
ing and  technical  assistance  to  im- 
prove entrepreneurial  skills  and  In- 
crease profitability.  It  is  the  position 
of  the  committee  that  the  private 
sector  has  by  far  the  greatest  business 
expertise  and  the  most  effective 
person  to  teach  entrepreneurship  is 
the  entrepreneur.  Public/private  part- 
nerships to  provide  effective  manage- 
ment and  technical  assistance,  there- 
fore, could  significantly  enhance  busi- 
ness opportunities  for  women. 

Title  II  of  the  bill  would  provide 
matching  funds  to  establish  demon- 
stration projects  in  a  limited  number 
of  geographical  test  areas.  These 
projects  would  provide  sustained  man- 


agement training  and  technical  assist- 
ance to  women  business  owners  based 
on  model  programs  that  have  demon- 
strated high  levels  of  success  in  the 
private  sector. 

ACXXSS  TO  CAPITAL 

Small  businesses  generally  cite  limit- 
ed access  to  capital  as  a  primary  detri- 
ment ot  business  success.  Capital  is  es- 
sential for  business  formation,  oper- 
ation, and  expansion.  The  committee 
found  that  women  suffer  the  same  dis- 
advantages in  seeking  traditional 
sources  of  capital  as  all  small  business 
owners.  But  they  also  face  additional 
barriers,  including  outright  discrimina- 
tion, that  severely  limit  their  access  to 
business  credit,  and  sJfect  negatively 
the  terms  and  conditions  under  which 
women  are  able  to  obtain  such  credit. 

The  Equal  Credit  Opportunity  Act 
of  1974  [ECOA]  prohibits  discrimina- 
tion in  credit  transactions  on  the  basis 
of  race,  color,  national  origin,  sex, 
marital  status,  or  age.  Provisions  con- 
tained in  the  Act  are  designed  to 
permit  the  monitoring  of  credit  trans- 
actions and  to  prevent  discriminatory 
practices. 

The  ECOA  provides  for  the  promul- 
gation of  regulations  by  the  Federal 
Reserve  Board  and  authorizes  the  Fed 
to  make  classifications  and  distinc- 
tions and  to  exempt  from  the  act  any 
class  of  business  or  commercial  trans- 
actions under  certain  conditions.  Reg- 
ulation B,  which  was  promulgated 
under  this  authority,  in  effect,  ex- 
empts all  business  and  commercial 
credit  transactions  from  the  ECOA 
provisions  relating  to  the  following: 
First,  notif ic».tion '  of  the  right  to  re- 
ceive a  statement  of  reasons  for  ad- 
verse action;  second,  retention  of 
records,  including  information  used  in 
evaluating  the  application;  and  third, 
information  concerning  marital  status. 

I  do  not  believe  that  Congress  in- 
tended the  Fed  to  exempt  business 
credit  from  the  procedural  require- 
ments in  such  a  broad  manner.  The 
legislative  report  accompanying  the 
ECOA  of  1974  is  quite  clear  that  busi- 
ness and  commercial  credit  were  in- 
tended to  be  afforded  the  same  protec- 
tions against  discrimination  as  other 
tsrpes  of  credit  activities. 

H.R.  5050  addresses  this  problem  by 
amending  the  Equal  Credit  Opportuni- 
ty Act  to  require  the  Federal  Reserve 
Board  to  reexamine  and  revise  regula- 
tions that  exempt  business  loans  from 
key  protections  of  the  act. 

The  biU  would  require  the  Board  to 
make  express  determinations  and  find- 
ings prior  to  making  any  exemptions. 
It  would  also  provide  guidance  relating 
to  the  restoration  of  important  rights 
waived  by  present  regulations.  It  is  the 
intention  of  this  legislation  that  the 
Fed  could  not  again  exempt  all  busi- 
ness loans  from  the  procedural  re- 
quirements of  the  ECOA. 

The  requirement  for  formal  hear- 
ings by  the  Federal  Reserve  Board  has 


been  dropped.  The  Fed  has  made  it 
clear  that  this  provision  is  not  neces- 
sary, because  it  will  make  the  neces- 
sary adjustments  by  its  usual  notice 
and  comment  rulemaking  procedures, 
if  this  bill  is  enacted. 

The  committee  recognizes  that  some 
forms  of  commercial  loan  transactions 
and  extensions  of  credit  may  require 
specialized  rules.  For  example,  the 
committee  believes  that  loans  and 
credit  extensions  incidental  to  trade 
credit,  factoring  arrangements,  and  so- 
phisticated asset-based  loans  should 
continue  to  be  exempted  from  the 
record  retention  and  automatic  notifi- 
cation requirements.  It  would  be  liter- 
ally impossible  to  provide  notice  for 
requests  for  demand-basis  advances 
and  the  hundreds  or  thousands  of  fac- 
toring transactions  and  instant-answer 
decisions  made  dally— even  hourly— 
under  such  credit  relationships.  But 
the  committee  wants  to  make  clear 
that  the  initial  transaction  to  set  up 
such  loans,  contractual  credit  agree- 
ments, or  lines  of  credit  should  be  sub- 
ject to  ECOA  protections. 

Nor  does  the  committee  believe  that 
record  retention  and  automatic  notice 
requirements  should  apply  to  informal 
or  imdocumented  applications  such  as 
those  made  over  the  telephone  or  in 
conversations  between  a  banker  and 
clients. 

In  recent  years,  the  financial  com- 
munity has  developed  creative  financ- 
ing arrangements,  revolving  loans, 
asset-based  lending,  and  many  other 
hybrids  that  may  not  fit  the  mold  of 
the  traditional  loan.  It  is  the  intention 
of  the  legislation  that  the  Fed  careful- 
ly examine  such  transactions  and  de- 
velop procedures  which  will  protect 
the  borrower  without  unnecessarily 
hampering  such  financial  transactions 
by  imposing  unworkable  requirements. 
Moreover,  to  require  paperwork  and 
automatic  written  notice  for  each  indi- 
vidual credit  decision  which  follows 
the  initial  entry  into  arrangements  be- 
tween the  borrower  and  the  lender 
may  be  very  difficult  and  not  neces- 
sary to  accomplish  the  goals  of  this 
legislation. 

Concern  has  also  been  expressed  by 
financial  institutions  concerning  any 
requirement  to  divulge  sources  of  con- 
fidential and  sensitive  credit  informa- 
tion. It  is  expected  that  the  Fed  is  in  a 
position  to  strike  an  appropriate  bal- 
ance between  a  client's  right  to  know 
and  the  need  to  preserve  free  flow  of 
information  among  creditors  necessary 
to  assess  risk. 

The  Fed  should  also  take  into  ac- 
count the  size  and  nature  of  loan 
transactions  in  determining  the  kinds 
of  records  that  must  be  maintained. 
For  example,  there  is  no  need  or 
intent  to  require  lenders  to  retain  vol- 
umes of  records  concerning  complicat- 
ed transactions  of  major  corporations 
involving  millions  and  millions  of  dol- 
lars. However,  in  providing  guidance 


on  this  issue,  the  committee  notes  that 
the  Small  Business  Administration  has 
recently  been  granted  authority  to 
guarantee  loan  packages  to  small  busi- 
nesses of  up  to  $1.5  million  in  value. 

Finally,  the  committee  understands 
that  any  regulation  to  be  established 
pursuant  to  this  legislation  will  elimi- 
nate the  rule  that  permits  inquiry  into 
marital  status  except  in  cases  where 
the  spouse  could  conceivably  assert  an 
interest  in  the  collateral  used  to 
secure  the  transaction,  or  in  some  way 
lessen  the  ability  of  the  creditor  to 
assert  its  rightful  claim.  For  example, 
if  property  to  be  used  as  collateral  for 
a  loan  is  wholly  owned  by  the  busi- 
ness, there  would  be  no  need  for  in- 
quiry into  marital  status;  in  communi- 
ty property  states,  on  the  other  hand, 
such  inquiry  would  be  permissible. 

The  ECOA  has  been  instrumental  in 
providing  equal  access  to  consumer 
credit.  Similar  progress  is  needed  for 
business  loans  as  well.  H.R.  5050  would 
clarify  the  law  by  requiring  the  same 
types  of  protection  for  commercial 
loans  that  are  presently  enjoyed  for 
consumer  credit  transactions.  We  are 
convinced  that  they  will  benefit  not 
only  women  business  owners,  but  all 
small  businesses,  without  imposing  an 
undue  burden  upon  the  financial  com- 
munity. 

This  title  of  our  bill  relating  to 
access  to  capital  also  would  create  an 
SBA  guaranteed  miniloan  program  for 
amounts  up  to  $50,000  utilizing  simpli- 
fied application  and  evaluation  proce- 
dures. These  loans  would  serve  all 
small  businesses,  but  would  be  espe- 
cially useful  for  the  service  sector  of 
the  economy  where  women  owned 
businesses  are  concentrated. 

NATIONAL  WOMEN'S  BUSINESS  COUNCIL 

Unfortunately,  programs  and  poli- 
cies of  the  Federal  Government  in 
support  of  women  owned  business,  ac- 
cording to  the  findings  of  the  commit- 
tee, have  been  ineffectual  in  advancing 
the  status  of  such  concerns  to  any  sig- 
nificant degree.  Most  such  efforts 
have  been  superficial,  unimaginative, 
and  lacking  in  long-term  commitment. 
Government  efforts  to  aid  and  encour- 
age women  entrepreneurs  need  strong 
direction  from  high  levels  in  order  to 
receive  the  sustained  attention  that 
produces  bottom  line  results. 

The  bill  would  establish  a  high  level 
policymaking  body  that  would  develop 
a  comprehensive  plan  of  action,  with 
specific  goals  and  timetables,  to  be 
submitted  to  Congress  and  the  Presi- 
dent. The  National  Women's  Business 
Council  would  include  representatives 
from  the  highest  levels  of  both  public 
and  private  sectors,  to  examine  issues 
and  make  recommendations  in  support 
of  women  owned  business. 

STATISTICAL  INPORMATION  AND  DATA 

As  a  result  of  our  hearings,  the  com- 
mittee concluded  that  present  statisti- 
cal  information  and   data  are   inad- 


27818 


CONGRESSIONAL  RECORD— HOUSE 


Cktober  3,  1988 


October  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


27819 


equate  for  present  needs.  Reliable 
data  is  needed  to  assist  public  policy 
makers  in  dealing  with  the  special 
problems  facing  women  business 
owners.  Private  sector  officers  and 
leaders  need  such  data  also  in  order  to 
make  informed  business  judgments 
that  affect  business  and  the  economy. 
Lack  of  information  relative  to  corpo- 
rations owned  and  controlled  by 
women  may  have  skewed  perceptions 
as  to  the  relative  strengths  and  capac- 
ities of  women  owned  businesses 
among  policymakers,  capital  sources, 
and  procurement  officiaLs. 

The  bill  addresses  the  problem  of  in- 
complete and  Inconsistent  data  and  re- 
quires improved  data  collection  and  re- 
porting procedures  by  the  Federal 
Government.  In  general,  information 
sources  that  supply  business  statistics 
would  be  required  to  capture  data  and 
report  on  women  owned  business  sole 
proprietorships,  partnerships,  and  cor- 
porations. 

PROCUREMEirr  ASSISTANCE 

The  committee  has  agreed  to  with- 
draw from  consideration  the  title  that 
would  have  provided  procurement  as- 
sistance for  women  owned  businesses. 
We  remain  convinced,  however,  that 
this  is  an  extremely  important  issue, 
and  legislative  action  is  badly  needed. 
In  spite  of  the  fact  that  women  owned 
business  is  the  fastest  growing  sector 
of  the  business  community,  these 
firms  have  a  $250  billion  aimual 
impact  upon  our  economy,  they  re- 
ceive less  than  1  percent  of  Govern- 
ment contracts.  This  figure  is  far  too 
low,  and  is  representative  of  neither 
the  potential  of  women  owned  busi- 
ness nor  their  reasonable  share. 

The  Government  Operations  Com- 
mittee has  an  interest  in  procurement 
issues,  and  given  the  lateness  of  the 
hour,  the  chairman  of  that  committee 
has  requested  that  this  title  be 
dropped.  We  are  accommodating  their 
request.  We  intend,  however,  to  again 
bring  up  this  issue  for  consideration  in 
the  next  Congress. 

It  is  my  firm  belief  that  H.R.  5050 
will  strengthen  the  competitive  posi- 
tion of  women  entrepreneurs  specifi- 
cally, and  all  other  entrepreneurs  as 
well.  It  will  provide  assistance  in  the 
service  industries— the  cutting  edge  of 
our  changing  economy  where  women 
predominate— but  also  in  all  other  in- 
dustry classifications. 

It  is  imperative  that  we  take  immedi- 
ate action  to  remove  the  remaining 
barriers  to  women's  entrepreneurship. 
This  is  not  a  special  interest  issue;  it  is 
not  a  social  issue;  it  is  an  economic 
issue.  Women  entrepreneurs  represent 
a  gold  mine  of  untapped  resources. 
The  economic  future  of  this  Nation 
demands  that  we  release  the  business 
potential  resident  within  the  female 
half  of  our  population. 

I  want  to  acknowledge  the  able  as- 
sistance and  widespread  bipartisan 
support  of  my  colleagues  on  the  com- 


mittee. I  sincerely  appreciate  the  in- 
terest shown  by  both  minority  and 
majority  members  during  the  hearings 
and  throughout  our  legislative  efforts. 
Letters  sent  to  our  colleagues  in  the 
House  by  ranking  minority  members 
Joseph  M.  McDase  and  Silvio  Conte 
resulted  in  many  additional  cospon- 
sors.  On  September  22  when  our  legis- 
lative report  was  filed,  the  bill  had  129 
cosponsors,  including  Representative 
LiNDY  BoGGS,  Cochair  Pat  Schroeder, 
and  Olympia  Snowe.  and  many  other 
members  of  the  Caucus  on  Women's 
Issues.  During  the  past  week  I  have  re- 
ceived expressions  of  sponsorship  and 
support  from  Mrs.  Roukema  of  New 
Jersey,  Mrs.  Byron  of  Maryland,  Mr. 
DixoN  of  California.  Mr.  Pasha yan  of 
California.  Mr.  Quiixen  of  Tennessee, 
Mr.  Florio  of  New  Jersey,  and  Mr. 
HoYER  of  Maryland. 

This  bill  has  been  endorsed  by  all 
the  major  small  business  groups  and 
organizations,  including  the  National 
Federation  of  Independent  Businesses 
[NFIB],  National  Small  Business 
United  [NSBU],  and  the  Small  Busi- 
ness Legislative  Council  [SBLCl,  and 
national  women's  organizations  includ- 
ing the  National  Association  of 
Women  Business  Owners  [NAWBO], 
the  Women's  Equity  Action  League 
[WEAL],  the  National  Federation  of 
Business  and  Professional  Women's 
Clubs  of  America  [BPW],  the  Ameri- 
can Association  of  University  Women 
[AAUW],  and  many  others. 

Mr.  Speaker,  I  applaud  the  support 
of  my  distinguished  colleagues,  and 
strongly  urge  the  passage  of  this  im- 
portant legislation. 
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Mr.  IRELAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  our  colleagues  to  the  work 
done  by  our  chairman,  the  gentleman 
from  New  York  [Mr.  LaFalce],  in 
spearheading  this  legislation.  He  is  the 
new  chairman  in  this  Congress  of  the 
Small  Business  Committee  and  has 
done  an  outstanding  job.  This  is  just 
one  of  the  gold  stars  he  deserves. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  McOaoe.  Mr.  Speaker,  the  Women's 
Business  Ownership  Act  is  numbered  H.R. 
5050  to  emphasize  our  objective — giving 
women  an  even  chance  at  success  in  small 
business. 

This  bill  recognizes  the  rise  of  the  woman 
entrepreneur  as  an  important  new  ecorwmic 
reality  in  America. 

Women  make  up  almost  30  percent  of 
small  txisiness  owr>ers  in  America  today,  and 
could  own  half  of  all  small  businesses  by  the 
year  2000. 

They  are  starting  new  busir)essos  at  a  rate 
twice  as  fast  as  men,  despite  subtle  and  overt 
forms  of  gerxler-based  discrimination  against 


women  striking  out  for  success  in  the  chal- 
lenging world  of  small  business. 

H.R.  5050  seeks  to  efiminate  that  discrimi- 
nation and  put  women  on  an  equal  footing 
with  men  without  government  fiandouts. 

The  bill  addresses  the  main  problem  areas 
identified  in  our  committee's  hearings  on 
women  entrepreneurs:  A  need  for  manage- 
ment training  and  technical  assistance;  a  need 
to  clarify  the  Ckjnsumer  Credit  Protection  Act 
to  cover  both  commercial  and  business  lend- 
ing; and  a  need  to  gather  timely  statistics  on 
women-owned  businesses. 

These  provisions  will  go  a  kjng  way  toward 
removing  the  barriers  that  have  traditionally 
confronted  women  in  their  business  endeav- 
ors. H.R.  5050  will  allow  even  more  women  to 
compete  on  an  equal  basis  and  pursue  full 
economic  participation  in  the  American  dream. 

Mr.  IRELAND.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Louisiana  [Mrs.  Boccs]. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  in 
strong  and  enthusiastic  support  of 
H.R. 5050. 

The  bill  provides  an  important  boost 
to  the  development  and  expansion  of 
women-owned  businesses.  It  is  the 
result  of  a  thorough  series  of  hearings 
and  careful  study  by  the  small  busi- 
ness Committee.  That  examination 
found  that  women-owned  businesses 
represent  one  of  the  most  rapidly 
growing  sectors  of  our  econony— but 
that  women  continue  to  experience 
significant  disadvantages  as  entrepre- 
neurs. The  legislation  we  have  before 
us  is  designed  to  combat  some  of  those 
difficulties  and  thereby— to  remove 
unnecessary  obstacles  to  the  flourish- 
ing of  this  promising  component  of 
our  national  economy. 

I  am  particularly  pleased  that  the 
biU  contains  in  its  section  dealing  with 
access  to  credit,  the  major  components 
of  another  bill  that  I  joined  Chairman 
LaFalce  in  introducing.  That  bill 
would  clarify  the  application  of  the 
1974  Equal  Credit  Opportunity  Act  to 
business  credit  as  well  as  to  personal 
credit.  Regulations  implementing  the 
1974  act  and  its  1976  amendments 
made  certain  exceptions  for  business 
credit  situations  and  apparently  left 
the  impression  that  the  act  did  not 
fully  apply  to  business  credit.  Women 
entrepreneurs  and  would-be  entrepre- 
neurs have  indicated  that  access  to 
credit  on  the  same  basis  as  their  male 
counterparts  has  continued  to  be  a 
problem. 

I  am  pleased  that  the  same  provi- 
sions as  are  in  H.R.  5050  to  address 
this  concern,  are  also  included  in  the 
banking  reform  legislation  that  has 
been  reported  by  the  House  Banking 
Committee. 

Small  business  has  always  been  the 
most  important  source  of  vitality  and 
jobs  for  our  economy.  Entrepreneur- 
ship  has  been  our  economy's  comer- 
stone,  and  its  spirit  and  vitality  have 


always  been  prized  qualities  in  our 
Nation.  H.R.  5050  will  go  a  long  way 
toward  permitting  full  participation  of 
women  in  that  entrepreneurial  spirit. 
In  so  doing,  it  will  foster  important 
economic  growth  and  vitality. 

My  congratulations  to  Chairman  La- 
Falce, to  ranking  minority  member 
Joe  McDade,  and  to  the  members  of 
the  Small  Business  Committee  for  pro- 
ducing a  bill  that  recognizes  the  con- 
tributions and  potential  contributions 
of  women  entrepreneurs  to  our  nation- 
al enrichment.  I  urge  the  support  of 
all  my  colleagues. 

Mr.  IRELAND.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  this  fine  bill. 
Today  will  be,  I  think,  a  double  victo- 
ry, for  a  little  later  in  the  process  we 
will  be  dealing  with  legislation,  in  this 
case  the  House  rules,  through  which 
we  hope  we  are  going  to  prevent  dis- 
crimination in  employment  in  the  U.S. 
House  of  Representatives.  It  is  not  for 
women  exclusively,  but  arises  largely 
as  a  result  of  complaints  which  have 
arisen  from  complaints  of  discrimina- 
tion against  women. 

This  bill  before  us  now  is  far  broad- 
er. In  that  sense,  it  is  of  greater,  na- 
tionwide importance,  but  the  bill  con- 
cerned with  discrimination  in  the 
House  is  of  greater  significance  as  a 
symbol.  Both  bills  are  extremely  im- 
portant, and  I  am  sure  that  Members 
will  want  to  pass  both  of  them  unani- 
mously. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  we  have  all  heard  the 
discussions  of  falling  and  rising  pro- 
ductivity of  the  need  to  think  globally 
in  business  and  compete  worldwide.  In 
those  discussions  we  seldom  hear 
much  about  the  fastest  growing  seg- 
ment of  the  entrepreneurial  communi- 
ty. 

Women  are  going  into  business  twice 
as  fast  as  men. 

Before  the  1970's,  women  owned  less 
than  5  percent  of  U.S.  businesses,  they 
now  own  30  percent  and  it  is  estimated 
that  they  will  own  50  percent  by  the 
year  2000. 

This  bill  contains  some  important 
Initiatives  to  help  those  women  entre- 
preneurs face  the  barriers  that  they, 
as  women,  face  in  the  business  world. 
The  bill  provides  direction  and  fimds 
for  public/private  demonstration 
projects  to  provide  management  train- 
ing programs  for  women  currently  in 
business  and  for  potential  women  busi- 
ness owners.  The  bill  at  long  last  re- 
quires that  the  Equal  Credit  Opportu- 
nity Act  of  1974  apply  to  commercial 
credit  as  weU  as  to  the  consumer 
credit.  And  the  bill  establishes  prac- 


tices for  better  data  collection  by  the 
Bureau  of  the  Census  and  the  Bureau 
of  Labor  Statistics,  so  that  we  can 
better  judge  how  to  address  the  needs 
of  this  growing  sector  of  our  economy. 

I  would  like  to  compliment  the 
Chair  of  the  Small  Business  Commit- 
tee, Mr.  LaFalce,  for  his  hard  work  on 
this  legislation  and  the  indepth  series 
of  hearings  he  held  to  investigate  the 
status  of  women  entrepreneurs.  I  look 
forward  to  continuing  to  work  with 
him  to  update  Federal  policy  to  recog- 
nize this  dynamic  business  community. 

Mr.  McOADE.  Mr.  Speaker,  today  I  am 
pleased  to  rise  in  support  of  tfie  Women's 
Business  Ownership  Act  of  1988,  which  Cfiair- 
man  LaFalce  and  I  introduced  jointly.  Our 
committee  gave  overwhelming  approval  to  this 
landmark  legislation  to  spur  increased  entre- 
preneurship among  women  and  to  promote 
the  development  arnl  growth  of  women-owr>ed 
businesses  in  America.  I  want  to  commend 
Chairman  LaFalce  for  his  leadership  in  focus- 
ing attention  on  women  in  business,  exploring 
critical  issues  and  problems  confronting 
women  business  owners,  and  developing  a 
legislative  action  plan  and  agenda  for  assist- 
ing women  in  business.  I  want  to  thank  the 
other  members  of  the  committee  and  other 
cosponsors  whose  support  of  this  bill  had 
made  its  conskleration  possible.  Also,  I  want 
to  express  my  appreciation  for  the  fine  staff 
work  that  is  represented  in  this  legislative  initi- 
ative. 

Women  are  having  a  profound  impact  on 
the  economy  as  an  increasing  number  leave 
their  current  jobs  and  employers  to  become 
their  own  bosses  by  starting  and  managing 
small  businesses.  Women's  business  owner- 
ship continues  to  expand  more  rapidly  than 
ownership  by  men.  According  to  one  estimate 
based  on  Internal  Revenue  Service  data, 
women-owned  businesses  grew  47  percent 
between  1980  and  1985.  In  comparison,  men- 
owned  firms  grew  31  percent  during  the  same 
period.  Today,  3.7  million  of  the  more  than  13 
million  sole  proprietorships  nationwide  are 
owned  by  women,  nearty  double  the  1.9  mil- 
ton  such  firms  they  owned  10  years  ago. 
Female-owned  businesses  are  making  sub- 
stantial contributions  to  the  U.S.  economy.  It 
is  estimated  that  the  revenues  generated  by 
these  enterprises  exceed  $100  billion  annual- 
ly. Firms  started  and  operated  by  women  pay 
approximately  $37  tMliion  in  Federal  taxes  and 
contribute  an  additional  $13  billion  in  com- 
bined State  and  Federal  levies.  Such  busi- 
nesses are  a  major  source  of  employment  for 
women  and  other  groups.  According  to  one 
estimate  by  the  U.S.  Small  Business  Adminis- 
tration, one-half  of  all  self-employed  people 
will  be  womeri  by  the  end  of  this  century.  The 
emergence  of  these  future  entrepreneurs  will 
not  only  increase  the  ranks  of  women  busi- 
ness owners,  but  will  also  increase  their  par- 
ticipation find  importance  in  the  American  free 
enterprise  system. 

Motf)ers,  daughters,  grandmotf>ers,  wives, 
housewives,  and  sirigle  females  from  all  strata 
of  American  society  have  caught  the  spirit  and 
vision  of  entrepreneurial  ownership.  They  are 
challenging  anew  old  assumptions  about 
women  and  shattering  myths  at>out  their  abili- 
ties as  they  meet  the  challenges  of  owning 


and  operating  businesses  with  determirfation, 
tenacity,  and  a  will  to  succeed.  They  have 
built  new-found  confklence  In  tfteir  abilities  to 
manage,  to  lead,  and  to  achieve  bottonvline 
results.  Today's  woman  in  txjsiness  t>elongs 
to  a  new  breed  of  American  entrepreneur- 
she  is  a  can-do,  tough-minded,  goal-oriented 
entrepreneur  wtx)  also  brings  comp>assion  and 
caring  to  the  workplace  and  demonstrates 
concern  for  employees.  As  women  puruse  op- 
portunities and  compete,  tfiey  are  settng  new 
standards  of  performance  and  are  reaching 
for  arKJ  achievir>g  new  plateaus  of  exceller>ce 
and  success.  Women  in  business  are  infusir>g 
America  with  a  new  entreprerieurial  energy 
and  infectious  enthusiasm.  They  are  literally 
changing  the  face  of  the  American  economy 
as  tfiey  travel  the  high  road  leading  to  suc- 
cess. Today's  women  in  business  exhitMt  ttie 
highest  ideals  and  aspirations  of  the  American 
tradition  of  free  enterprise. 

Our  Nation  is  enriched  by  ttie  increased 
participation  of  women  in  the  free  enterprise 
system.  That  is  tfie  purpose  of  ttie  legislation 
that  we  are  conskiering  today.  Govemment,  if 
it  is  to  serve,  arxj  serve  it  shouM,  must  facili- 
tate the  development  and  growth  of  women- 
owned  txJsiness.  Yet,  it  must  do  more.  It  must 
remove  barriers  that  impede  tf>e  development 
and  growth  of  female-owned  enterprises  and 
restrain  their  participation  in  the  free  enter- 
prise system.  The  women's  business  owner- 
ship act  of  1988  will  broaden  the  participation 
of  women  in  business  by  guaranteeing  oppor- 
tunity and  eliminating  obstacles. 

Our  legislation  addresses  problems  and 
needs  kientified  by  women  business  owners 
and  seeks  to  enharKe  female  entrepreneur- 
ship  by  provkJing  new  opF>ortunities.  The  t)ill 
authorizes  the  creation  of  a  3-year,  $10  milton 
program  to  finance  public/ private  partnerships 
aimed  at  providing  management  training  and 
technrcal  assistance  to  women  t}usir>ess 
owners.  Barriers  blocking  women's  access  to 
capital  and  credit  are  also  addressed.  The  leg- 
islation authorizes  the  creation  of  a  National 
Women's  Business  Council  that  will  be  re- 
quired to  submit  a  comprehensive  plan  of 
action,  with  specific  goals  ar>d  tinrfetables,  to 
support  women  in  txjsiness.  Futtiermore.  im- 
proved collection  of  data  will  ensure  that  Con- 
gress and  the  administration  can  adequately 
review  the  progress  of  the  program  and  the 
women  it  serves. 

I'd  like  to  say  to  the  women  of  this  Nation 
tliat  your  countiy  has  a  need  for  your  talents, 
your  expertise,  and  your  leadership.  Enact- 
ment of  this  legislatx>n  will  ensure  greater  par- 
ticipation of  women  in  tfie  economk:  main- 
stream ar)d  provkJe  more  opportunity  than 
ever  before.  It  is  my  hope  it  will  stimulate 
women  entrepreneurship  in  America  so  that 
women-owned  businesses  will  grow  and  pros- 
per like  never  before.  I  urge  my  colleagues  to 
support  the  bill. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5050,  the  Women  Business  Ownership 
Act  of  1988.  Women-owned  businesses  are 
the  fastest  growing  sector  of  tf>e  American 
economy.  Prior  to  tf>e  1970's,  women  owried 
less  tf»n  5  percent  of  all  American  business- 
es. Currently,  they  own  approximately  30  per- 
cent. Tfiey  are  starting  businesses  at  over 
twice  tfie  rate  of  men  arxi  could  well  own  and 
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operate  50  percent  of  ttie  Nation's  businesses 
by  the  year  2000. 

This  past  April  and  May  the  House  Commit- 
tee on  Small  Business  held  a  series  of  six 
hearings  on  women's  business  issues,  and 
Issued  a  tjipartsan  report  entitled,  "New  Eco- 
rK>mic  Realities:  The  Rise  of  Women  Entrepre- 
neurs." The  hearings  demonstrated  that  de- 
spite their  large  rtumbers,  women  still  face 
sut>stantial  barriers  in  the  business  communi- 
ty- 

The  committee  identified  four  barriers  to 
women-owned  businesses  that  merited  spe- 
ciaJ  attention:  First,  the  need  for  management 
and  technical  training;  second,  ttie  inequality 
of  access  to  commercial  credit;  third,  ttie  virtu- 
al exclusion  of  women-owned  businesses 
from  Government  procurement  activities;  and 
fourth,  the  inadequacy  of  information  and  data 
relative  to  women-owned  businesses. 

H.R.  5050,  which  I  am  privileged  to  cospon- 
sor,  was  introduced  to  overcome  these  bar- 
riers. Its  highlights  are: 

RrsL  It  would  amend  the  Equal  Credit  Op- 
portunity Act  of  1974  to  eliminate  the  current 
exemption  for  business  loans  which  have 
been  promulgated  by  the  Federal  Reserve 
Board.  Among  other  things,  this  would  require 
financial  institutions  to  refrain  from  inquiring 
into  the  marital  status  of  loan  applicants. 

Second.  It  would  establish  a  3-year  $10  mil- 
lion program  to  finance  demonstration 
proiects  to  provide  management  training  and 
technical    assistarKe    to    women    business 


Third.  It  would  create  a  special  Small  Busi- 
ness Administration  guaranteed  miniloan  pro- 
gram for  anxxjnts  up  to  $50,000.  These  loans 
would  serve  all  small  businesses,  but  would 
be  especially  useful  for  ttie  service  sector  of 
ttie  economy  wtiere  women-owned  business- 
es are  concentrated. 

Fourth.  It  would  Improve  statistical  data  on 
women-owned  businesses  now  compiled  by 
ttie  Federal  Government. 

RnaUy,  ttie  bill  would  establish  a  National 
Women's  Business  Council  made  up  of  high- 
level  private  sector  representatives  and  Gov- 
ernment policymakers.  This  council  would  be 
charged  with  submitting  recommendations  to 
Congress  and  ttie  President  by  the  end  of  De- 
cemt>er  1989  for  a  multiyear  plan  of  action  to 
support  women  business  owners. 

H.R.  5050  is  vital  if  the  women  business 
owners  of  this  country  are  to  continue  to  build 
on  ttieir  recent  progress.  I  urge  you  to  vote  in 
favor  of  H.R.  5050. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  5050  and  commend  ttie  leiad- 
ership  on  twth  sides  for  ttie  cooperative  effort 
in  bringing  this  measure  to  ttie  House  ftoor.  As 
a  cosponsor  of  this  measure.  I  wish  to  ex- 
press my  sincere  appreciation  to  ttie  Small 
Business  Committee  chairman,  ttie  distin- 
guistied  gentleman  from  New  York  [Mr.  La- 
Falce],  and  to  ttie  distinguished  ranking  mi- 
fxxity  member,  ttie  gentleman  from  Pennsyl- 
vania [Mr.  McOaoe]. 

Ttie  astonistiing  increase  in  ttie  number  of 
women  entrepreneurs  has  been  called  the 
most  signifKant  economic  devetopment  of 
recent  years.  Women  now  own  approximately 
30  percent  of  all  American  businesses  and 
make    an    enormous    contrit)utk>n    to    our 


present-day  economy  creating  millions  of  new 
jobs. 

Ttie  women's  business  ownership  bill  imple- 
ments the  recommendations  of  ttie  House 
Small  Business  Committee  report,  "New  Eco- 
nomic Realities:  The  Rise  of  Women  Entrepre- 
neurs." The  report  addresses  four  main  areas 
of  need  for  women  business  owners: 

First,  management  training  and  technical 
assistance; 

Secorxj,  access  to  business  credit; 

Third,  Increase  partk:ipation  In  Federal  pro- 
curement activities;  and 

Fourth,  improved  statistKal  information  and 
data. 

Our  Nation  needs  the  business  skills  of  the 
women  In  our  populatkxi.  Women  business 
owners  represent  an  untapped  resource  for 
economic  vitality  and  prosperity.  This  measure 
wHI  amend  the  Small  Business  Act  to  estat>- 
lish  programs  and  initiate  efforts  to  assist  the 
development  of  small  business  concerns 
owned  and  controlled  by  women. 

I  urge  my  colleagues  to  support  the 
Women's  Business  Ownership  Act. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  5050,  the  Women's  Business 
Ownership  Act  of  1988. 1  am  pleased  to  be  an 
original  cosponsor  of  this  bill,  and  I  hope  my 
colleagues  will  join  me  in  voting  for  this  timely 
and  important  legislaton. 

Under  Chairman  John  LaFalce's  leader- 
stiip,  6  days  of  hearings  were  held  examining 
beuriers  to  female  entrepreneurship  and  policy 
solutk>ns  necessary  to  break  down  those  bar- 
riers. We  heard  from  a  number  of  talented 
women  entrepreneurs,  including  Carey  I.  Stacy 
from  my  district  As  ttie  owner  of  OiaLogos 
International  Corp.,  a  foreign  language  center 
in  Raleigh,  NC,  and  coowner  of  Gkibex,  Inc., 
an  export  management  company,  Ms.  Stacy 
lent  considerable  expertise  to  these  proceed- 
ings. She  presented  valuable  perceptions  and 
experience,  expecially  regarding  her  difficulties 
in  obtaining  a  loan  for  the  foreign  language 
center  and  her  efforts  in  promoting  interna- 
tional trade  for  small  service  businesses. 

I  believe  H.R.  5050  will  substantially  in- 
crease opportunities  for  women  business 
owners.  The  bill  authorizes  a  3-year  $10  mil- 
Ikjn  demonstration  program  to  finance  public/ 
private  sector  Initiatives  providing  manage- 
ment training,  and  technical  assistance  to 
women  business  owners.  The  bill  also  works 
to  ensure  ttiat  women  entrepreneurs  are  not 
overiooked  in  the  procurement  process.  It  re- 
quires Federal  agencies  to  improve  outreach 
programs  for  women  business  owners  and  in- 
clude these  owners  in  goal-setting  for  prime 
contracts  and  sutx^ontracts. 

H.R.  5050  gives  women  fair  conskleratkxi  in 
commercial  credit  applications.  Ttie  bill 
amends  the  Equal  Credit  Opportunity  Act  to 
eliminate  the  business  loan  exemptk}n,  bkxk- 
ing  financial  Institutions  from  asking  atxxjt 
women's  marital  status  wtien  applying  for  a 
business  loan.  Under  the  bill,  financial  institu- 
tkKis  must  also  inform  applk^nts  that  they 
have  ttie  right  to  request  ttie  reasons  for  com- 
nnercial  credit  denials. 

In  addition,  the  bill  will  work  to  improve  data 
and  statistrcal  information  atxMJt  businesses 
owned  by  women.  And  it  establishes  a  Nation- 
al Women's  Business  Council  to  develop  a 
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plan  of 
neurs. 

This  bill  is  an  important  step  toward  fulfilling 
the  creative  potential  and  developing  the  tal- 
ents of  women  business  owners.  I  strongly 
urge  my  colleagues  to  support  H.R.  5050. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  5050,  the  Women's  Business 
Ownership  Act  of  1988  and  to  commend  the 
ctiairman  of  ttie  Small  Business  Committee, 
John  LaFalce  and  my  good  friend  Joe 
McDaoe,  ttie  ranking  minority  for  initiating  this 
boW  and  viswnary  legislatkm.  I  am  proud  to 
tie  an  original  cosponsor. 

More  and  more,  Mr.  Speaker,  women  are 
finding  ttiat  small  business  self-employment  is 
the  major  pathway  to  full  economic  partk:ipa- 
twn  in  our  economic  system.  Any  barrier  to 
ttiat,  tie  it  stereotyping,  statute  of  sex  discrimi- 
natk>n  needs  to  be  eliminated  now. 

I  wish  to  thank  all  the  individual  women  and 
women's  organizations  who  have  worked  with 
ttie  small  business  committee  in  developing 
this  legislation.  Your  untiring  efforts  and  con- 
cerns were  critical  in  formulating  this  bill  and 
many  of  your  kleas  have  also  been  incorporat- 
ed into  H.R.  4174,  the  SBA  reauthorization 
bill. 

Central  to  this  bill  is  Title  IV— Access  to 
Capital,  which  protects  against  discrimination 
and  stereotyping  of  women  by  financial  institu- 
tions. This  closes  a  loophole  in  the  Equal 
Credit  Opportunity  Act  of  1974  that  prevented 
equal  access  to  commercial  credit  by  women 
and  minorities. 

I  am,  however,  disappointed  that  Title  Ill- 
Procurement  Assistance  was  dropped  from 
the  bill.  Women  own  almost  30  percent  of  all 
small  business  yet  they  receive  only  1  percent 
of  ttie  Federal  procurement  dollars.  Affirmative 
efforts  and  outreach  programs  are  desfTerately 
needed  if  the  Federal  Government  is  going  to 
utilize  the  expanding  capabilities  of  women 
business  enterprises.  Federal  contracting 
should  support  and  reflect  the  diversity  of  the 
business  community  in  America.  I  do  not  sup- 
port dropping  this  titie  and  will  continue  to 
fight  for  increased  participation  by  women  en- 
terprises in  the  Federal  procurement  system. 
Mr.  Speaker,  this  bill  has  overwhelming  sup- 
port in  ttie  Small  Business  Committee  and  in 
the  House.  I  urge  all  my  colleagues  to  vote  in 
support  of  H.R.  5050  and  to  continue  the  fight 
for  equality  in  the  101st  Congress. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
rise  today  in  favor  of  H.R.  5050.  the  Women's 
Business  Ownership  Act.  Today's  vote  marks 
ttie  culminatk>n  of  a  long  series  of  hearings 
held  by  the  Small  Business  Committee  on  the 
problems  faced  by  women  in  business. 

Women  businessowners  neither  want  nor 
need  a  Federal  Government  handout.  The 
testimony  the  committee  heard  from  women 
businessowners  from  all  across  ttie  country 
made  it  clear  that  ttiey  just  want  a  fair  ctiance, 
a  fair  opportunity. 

Many  of  us  do  not  realize  ttie  vital  and  sig- 
nifk»nt  role  women  play  in  our  work  force.  For 
instance,  52  million  women  age  16  and  over 
are  currently  in  the  American  labor  force. 

Working  women  constitute  44  percent  of 
the  labor  force,  and  by  the  year  2000,  they 
are  projected  to  comprise  47  percent  of  the 
latxx  force. 


Women  businessowners  comprised  less 
than  5  percent  of  American  businesses  prior 
to  ttie  1970's,  yet  today  women  own  roughly 
30  percent  of  American  small  businesses,  in- 
cluding half  of  the  retail  establishnients  and 
three-fourths  of  the  service  companies. 

As  ttiese  statistics  show,  women  contribute 
signlficantiy  to  our  economy,  which  helps  us 
to  reduce  our  defk:it  and  to  improve  our 
standard  of  living. 

Even  so,  missing  are  certain  mechanisms 
which  are  needed  to  ensure  that  women  not 
only  continue  to  contribute  greatty  to  our 
economy,  but  do  so  at  a  much  greater  pace. 
That  is  ttie  impetus  for  ttie  bill  being  conskJ- 
ered  today.  Women  businessowners  are  in 
great  need  of  proper  access  to  credit,  assist- 
ance in  the  Federal  conti^act  bkjding  process, 
and  business  representation  and  advocacy  at 
the  highest  levels  of  Government. 

Mr.  Speaker,  during  the  hearings  held  on 
this  issue,  I  can  remember  my  surprise  in 
hearing  a  woman  businessowner  talk  atxjut 
her  problems  in  obtaining  credit  to  start  a 
business.  She  talked  about  her  experience 
witti  banks,  and  ttie  fact  that  her  husband  had 
to  cosign  every  time  she  applied  for  a  loan. 

I  found  ttiis  surprising,  because  it  was  the 
same  concern  being  expressed  to  me  10 
years  ago  when  I  was  in  the  Kansas  Senate. 
To  make  so  littie  progress  in  this  area  in  10 
years  points  toward  the  need  for  action,  which 
is  why  I  am  so  enthusiastic  about  this  bill,  and 
k)Ok  forward  to  ttie  impact  it  will  have  in  im- 
proving the  business  climate  for  women. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
for  H.R.  5050. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  to  support 
enactment  of  H.R.  5050.  ttie  Women's  Busi- 
ness Ownership  Act.  As  a  cosponsor  of  ttiis 
important  legislation.  I  urge  my  colleagues  to 
vote  for  this  measure. 

H.R.  5050  is  an  important  step  forward  in 
opening  up  new  opportunities  for  the  millkjns 
of  American  women  who  are  in  ttie  forefront 
of  entrepreneurship.  This  bill  is  dedicated  to 
the  fulfillment  of  one  of  our  Nation's  most 
cherished  principles:  That  every  American  has 
a  right  to  equal  opportunity  in  making  ttie  best 
use  of  one's  energy,  talent,  and  hard  wori<  in 
pursuing  economk:  success. 

This  legislation  would  make  several  impor- 
tant strides  toward  ttie  realization  of  ttiat  right 
by  American  women.  By  amending  ttie  Small 
Business  Act,  this  bill  would  establish  sepa- 
rate goals  for  women  business  enterprises  in 
govemment  conti^acts  and  subconte^acts,  and 
would  charge  every  Federal  agency  with  ttie 
responsibility  to  reach  out  to  women-owned 
businesses  in  ttieir  competitive  procurement 
programs. 

Moreover,  ttiis  bill  would  broaden  ttie  Equal 
Credit  Opportunity  Act  to  ensure  that  commer- 
cial lending  practices  are  applied  equally  to  all 
businesses.  Since  access  to  capital  is  a  cru- 
cial element  of  any  business  stiategy,  ttiis  pro- 
visksn  will  greatly  improve  access  to  credit 
based  on  ttie  financial  merits  of  a  business, 
not  Its  ownership. 

In  addition,  the  legislation  would  establish  a 
new  Small  Business  Administi^ation  Loan  Pro- 
gram specifrcally  geared  to  helping  women- 
owned  businesses  in  the  sennce  sector. 

Mr.  Speaker,  ttie  people  of  northeast  Wis- 
consin believe  deeply  in  ttie  American  dream. 


and  share  an  abiding  faith  ttiat  one's  future  is 
determined  by  hard  work,  ti-aditional  values, 
and  a  dedication  to  new  business  opportuni- 
ties. This  legislation  is  consistent  with  ttiat  phi- 
losophy, and  I  am  pleased  to  be  a  cosponsor 
of  the  Women's  Business  Ownership  Act 

Ms.  COLLINS.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5050,  ttie  Women's  Business  Owner- 
ship Act,  but  I  do  so  witti  mixed  feelings.  On 
one  hand  I  am  very  glad  to  see  the  House 
consklering  legislation  ttiat  at  least  at  its  in- 
ception, was  designed  to  be  a  giant  step 
toward  increasing  opportunities  for  millions  of 
women  Ijusiness  owners  and  for  women  wtio 
wished  to  start  or  expand  their  businesses. 
However,  in  the  course  of  committee  consid- 
eration, one  very  key  proviskw  of  the  bill  was 
removed,  and  anottier  was  amended,  ttieretiy 
greatty  diminishing  the  measure's  potential 
impact. 

I  originally  had  concerns  about  whether  ttie 
bill  stated  cleariy  enough  its  applrcability  to  mi- 
nority women.  Further,  I  had  urged  a  clarifica- 
tk)n  of  the  bill's  intent  to  include  socially  and 
economically  disadvantaged  women  in  ttie 
procurement  goals  and  reporting  require- 
ments. Although  the  measure  was  not  amend- 
ed to  reflect  these  concerns,  they  were  ad- 
dressed in  ttie  report  accompanying  H.R. 
5050. 

In  an  eariier  verskHi,  ttie  bill  attempted  to 
exb'act  a  serious  commitment  to  ttie  growth 
and  development  of  women-owned  business- 
es from  the  Federal  Govemment  H.R.  5050 
had  required  that  each  Federal  agency  estab- 
lish procurement  goals  for  purchasing  from 
women-owned  businesses  and  furttier  re- 
quired that  prime  and  subconti^actors  of  the 
agency  adhere  to  those  goals  as  well.  Howev- 
er, this  provisk)n  was  removed  from  ttie  bill. 
The  Federal  Govemment  is  the  largest  pur- 
ctiaser  of  goods  and  servk»s  and  has  erv 
acted  a  body  of  laws  to  ensure  ttiat  small  and 
minority  businesses  are  altowed  to  actively 
participate  in  provkjing  those  goods  and  serv- 
rces.  It  would  have  been  entirely  appropriate 
for  ttie  Federal  Govemment  to  include 
women-owned  businesses,  and  businesses 
owned  by  socially  and  economically  disadvan- 
taged women  in  their  procurement  goals. 

Such  goals  for  women-owned  tMJSinesses 
woukl  have  been  in  addition  to  any  procure- 
ment goals  for  minority-owned  businesses. 
Ttiere  would  have  been  no  numerical  stand- 
ards set  such  as  5  percent  or  10  percent 
Rattier,  the  goals  wouW  have  been  set 
ttirough  neg  otiations  between  ttie  Small  Busi- 
ness Administration  and  each  agency.  Ttie 
procurement  language  that  was  removed  from 
the  bill— and  is  expected  to  be  seen  again  in 
legislation  next  sesswn— specifically  stated 
that  nettling  in  H.R.  5050  was  intended  to 
reduce  or  limit  any  program,  benefit,  or  activity 
to  assist  small,  disadvantaged  businesses, 
and  the  language  of  ttie  report  makes  dear 
the  intent  of  the  bill. 

Ttie  proviskjn  in  the  original  bill  that  was 
weakened  would  have  sti'engthened  the  provi- 
skins  of  ttie  Equal  Credit  Opportunity  Act  of 
1974  [ECOA],  to  provkie  equal  access  to  con- 
sumer credit  in  much  ttie  same  way  equal 
access  is  provkjed  for  consumer  credit.  Wtiile 
ttie  bill  as  it  stands  now  does  not  provkle  the 
dear  prohibitions  against  discrimination  in  ob- 
taining commerdal  credit,  it  does  dose  many 


of  ttie  loopholes  in  ttie  ECOA  that  had  al- 
lowed women  tiusiness  owners  to  t>e  denied 
commercial  credit  often  on  spedous  grounds. 

While  the  verskxi  of  H.R.  5050  being  con- 
skiered  today  does  not  go  far  enough  in  erv 
suring  equality  for  women-owned  txjsinesses, 
it  is  a  step  in  ttie  right  direction.  It  does  pro- 
vkJe  for  training  and  managerial  assistance  to 
women  business  owners  and  creates  a  Na- 
tional Women's  Coundl  whk:h  woukj,  among 
other  things,  help  the  Federal  Govemment  es- 
tablish timetatiles  and  goals  for  increased 
contracting  opportunities  for  women-owned 
businesses. 

I  will  support  H.R.  5050,  Ixit  with  less  enthu- 
siasm than  I  had  eariier  antidpated.  I  kx>k  for- 
ward to  revisiting  this  issue  in  ttie  next  Con- 
gress and  building  on  ttie  foundation  lakj  ¥vith 
this  measure. 

Mr.  IRELAND.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LaFALCE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  LaFalce]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5050,  as  amended. 

The  question  was  tsiken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  fiui,her 
proceedings  on  this  motion  will  be 
postponed. 


D  1330 

GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Meml>er8 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter  of  H.R. 
5050,  the  bill  just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


SMALL  BUSINESS  INVESTMENT 
ACT  OF  1958  AMENDMENTS 

Mr.  LaFALCE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  437)  to  amend  the 
Small  Business  Investment  Act  of  1958 
to  permit  prepayment  of  loans  made 
to  State  and  local  development  compa- 
nies, as  amended. 

The  Clerk  read  as  follows: 
S.  437 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asiembled, 

In  title  V  of  the  Small  Business  Invest- 
ment Act  of  1958,  insert  ttie  following  new 
section: 
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Sec.  506.  (a)  DEriNmoifs.— ( 1 )  As  used  in 
this  section,  "issuer"  means  the  Issuer  of  a 
debenture  which  has  been  purchased  by  the 
Federal  Financing  Bank  pursuant  to  section 
503  of  this  Act. 

<2)  "Borrower"  means  the  small  business 
concern  whose  loan  secures  a  debenture 
issued  pursuant  to  section  503  of  this  Act. 

(b)  The  issuer  of  a  debenture  purchased 
by  the  Federal  Financing  Bank  and  guaran- 
teed under  section  503  of  this  Act  may  at 
the  election  of  the  borrower  prepay  such  de- 
benture by  paying  to  the  Federal  Financing 
Bank  the  outstanding  principal  balance  and 
accured  interest  due  on  the  debenture  at 
the  coupon  rate  on  the  debenture  plus  a 
prepayment  penalty  as  described  in  sub- 
paragraph: Provided,  That: 

(1)  the  loan  that  secures  the  debenture  is 
not  in  default  on  the  date  the  prepayment  is 
made; 

(3)  private  capital,  with  or  without  the  ex- 
isting debenture  guarantee,  is  used  to 
prepay  the  debenture:  and  provided  further, 
that  if  private  capital  with  the  existing  de 
benture  guarantee  ti  used,  such  refinancing 
may  be  done  solely  pursuant  to  section  504 
and  505  of  this  Act: 

(3)  the  issuer  of  the  debenture  certifies 
that  the  benefit  associated  with  prepayment 
of  the  debenture  are  entirely  passed 
through  to  the  borrower. 

(c)  The  Federal  Financing  Bank  may 
impose  a  prepayment  penalty  on  issuers  of 
debentures  who  elect  to  pay  those  deben- 
tures before  maturity  according  to  the  fol- 
lowing schedule: 

(1)  For  debentures  with  ten  years  or  less 
remaining  before  maturity,  a  penalty  not  to 
exceed  40  percent  of  an  amount  equal  to  the 
annual  interest  on  the  outstanding  principal 
balance  of  the  debenture  at  the  coupon 
rate: 

(2)  For  debentures  with  more  than  10 
years  but  less  than  15  years  remaining 
before  maturity,  a  penalty  not  to  exceed  50 
percent  of  an  amount  equal  to  the  annual 
interest  on  the  outstanding  principal  bal- 
ance of  the  debenture  at  the  coupon  rate; 

(3)  For  debentures  with  more  than  15 
years  but  less  than  20  years  before  maturi- 
ty, a  penalty  not  to  exceed  60  percent  of  an 
amount  equal  to  the  annual  interest  on  the 
outstanding  principal  balance  of  the  deben- 
ture at  the  coupon  rate; 

(4)  For  debentures  with  more  than  20 
years  remaining  before  maturity,  a  penalty 
not  to  exceed  70  percent  of  an  amount  equal 
to  the  annual  interest  on  the  outstanding 
balance  of  the  debenture  at  the  coupon 
rate: 

<d)  No  fees  other  than  those  specified  in 
this  section  may  be  imposed  as  a  condition 
on  such  prepayment  against  the  issuer  of 
the  debentures,  or  the  borrower,  or  the 
Small  Business  Administration  or  any  fund 
or  account  administerd  by  the  Small  Busi- 
ness Administration.  If  a  debenture  is  refi- 
nanced without  the  existing  debenture 
guarantee,  the  borrower  may  be  required  to 
pay  a  fee  to  the  issuer  of  the  debenture  in 
the  amount  of  one  percent  of  the  outstand- 
ing principal  amount  of  the  loan  which  se- 
cures the  debenture.  If  a  debenture  is  refi- 
nanced with  the  existing  guarantee  pursu- 
ant to  section  504  of  this  Act.  the  borrower 
shall  be  subject  to  imposition  of  a  fee  by  the 
issuer  of  the  debenture  in  the  amount  of 
one-half  of  one  percent  of  the  outstanding 
principal  amount  of  the  loan  which  secures 
the  debenture.  Debentures  refinanced  under 
section  504  otherwise  shall  be  subject  to  all 
of  the  provisions  of  such  section  and  section 
SOS  of  this  Act  and  the  rules  and  regulations 
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of  the  Administration  promulgated  thereun- 
der, including  but  not  limited  to  payment  of 
authorized  expenses  and  commissions,  fees 
or  discounts  to  brokers  and  dealers  in  trust 
certificates  issued  pursuant  to  section  505: 
Provided,  hotcever.  That  the  issuer  shall  be 
deemed  to  have  waived  any  origination  fee 
on  the  new  debenture  to  which  it  would 
have  otherwise  been  entitled  under  13  Code 
of  Federal  Regulations  section  108.503- 
6(aKl). 

(e)  Any  debenture  refinanced  under  sec- 
tion 504  pursuant  to  this  section  shall  have 
a  term  of  either  10  or  20  years,  as  deter- 
mined by  the  Administration. 

(f)  In  the  event  of  default  by  a  borrower, 
the  Administration's  guarantee  shall  be  ex- 
tinguished by  payment  by  the  Administra- 
tion of  the  remaining  principal  balance  plus 
accured  interest. 

(g)  Notwithstanding  any  other  law,  rule  or 
regulations,  the  guarantee  by  the  Adminis- 
tration under  section  503  of  this  Act  of  ex- 
isting debentures  purchase<J  by  the  Federal 
Financing  Bank  which  are  refinanced  pur- 
suant to  this  section  under  section  504  of 
this  Act  shall  continue  in  full  force  and 
effect  and  the  full  faith  and  credit  of  the 
United  States  shall  continue  to  be  pledged 
to  the  payment  of  all  amounts  which  may 
be  required  to  be  paid  under  any  guarantee 
of  debentures  or  trust  certificates  (repre- 
senting ownership  of  all  or  a  fractional  part 
of  such  debentures)  Issued  by  the  Adminis- 
tration or  its  agent  pursuant  to  section  505 
of  this  Act. 

(h)  The  Administration  shall  issue  regula- 
tions to  implement  this  section  and  to  facili- 
tate the  prepayment  of  debentures  and 
loans  made  with  the  proceeds  of  such  de- 
bentures within  60  days  of  the  date  of  en- 
actment of  this  section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  IRELAND.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  La- 
Palce]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
[Mr.  Ireland]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  437  a  bill  which  will  go  a  long 
way  towards  eliminating  the  predica- 
ment facing  some  small  businesses 
which  are  burdened  with  very  high  in- 
terest rates  on  debentures  guaranteed 
by  the  Small  Business  Administration. 
Many  of  these  firms  want  to  prepay  or 
refinance  their  loans  but  cannot  do  so 
due  to  exorbitant  prepayment  penal- 
ties charged  by  the  Government,  pre- 
payment penalties  which  far  exceed 
those  charged  by  the  private  sector 
under  similar  circumstances. 

Certified  Development  Companies 
[CDC's]  issue  debentiu-es,  with  an 
SBA  guarantee,  and  use  the  proceeds 
to  provide  fimds  to  small  businesses 
for  plant  and  equipment.  Since  Public 
Law  99-272.  these  debentures  are  now 
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sold  to  private  investors  and  are  not  a 
problem;  however,  those  issued  prior 
to  this  Public  Law  were  guaranteed  by 
SBA  and  then  sold  to  the  Federal  Fi- 
nancing Bank.  Some  of  these  deben- 
tures, issued  in  the  early  1980's.  bear 
interest  at  13  to  15  percent  rates  and 
many  of  the  small  businesses  now 
would  like  to  refinance  these  loans  at 
lower  interest  rates.  Others  need  addi- 
tional capital  and  thus  need  to  prepay 
in  order  to  provide  clear  title  to  the 
underlying  security  which  they  must 
pledge  to  secure  prepayment  of  the 
new  larger  loan.  However,  the  Federal 
Financing  Bank  imposes  prepayment 
penalties,  sometimes  equal  to  30  or  40 
percent  of  the  amount  of  the  loan, 
thus  effectively  precluding  prepay- 
ment. 

For  example  a  small  business  in 
Florida  participated  in  the  CDC  Pro- 
gram in  1982  and  borrowed  $500,000 
for  20  years  at  15  percent  interest.  The 
loan  is  now  paid  down  to  slightly  more 
than  $400,000  and  yet  SBA  has  com- 
puted the  prepayment  penalty  at  an 
additional  $142,000.  This  amounts  to  a 
penalty  of  35  percent. 

A  similar  problem  affects  another 
SBA  program,  the  Minority  Enterprise 
Small  Business  Investment  Company 
[MESBIC]  Program,  under  which  a 
MESBIC  issues  debentures,  which 
SBA  holds  in-house,  and  uses  the  pro- 
ceeds to  provide  venture  capital  to  so- 
cially or  economically  disadvantaged 
small  businesses.  Some  of  them  also 
have  interest  rates  in  the  15  percent 
range.  Although  SBA  permits  prepay- 
ment of  them  without  penalty,  it  will 
not  purchase  any  new  debentures 
from  any  MESBIC  which  prepays 
until  the  expiration  of  the  original 
term  of  the  prepaid  debentures  unless 
the  MESBIC  voluntarily  pays  a  simi- 
larly high  penalty. 

This  very  important  provision  is 
being  added  to  the  Senate  bill  by  my 
amendment.  An  example  of  this  is  a 
New  York  MESBIC  was  funded  for 
$600,000  for  10  years  in  1981  at  an  in- 
terest rate  of  slightly  under  15  per- 
cent. The  prepayment  penalty  for  that 
business,  should  it  elect  to  prepay  this 
year,  would  be  approximately  $150,000 
or  25  percent  of  the  amount  of  the 
loan. 

The  prepayment  penalties  illustrat- 
ed in  the  above  examples  are.  of 
course,  in  addition  to  the  amoimt  of 
interest  owed  on  these  loans. 

Although  I  do  not  believe  that  these 
small  businesses  should  be  able  to 
walk  away  from  their  obligations.  I  be- 
lieve that  we  ought  to  be  reasonable  in 
the  amount  of  a  penalty  we  are  going 
to  charge  them  to  prepay  the  loan. 

The  private  sector  today  purchases 
the  financings  previously  purchased 
by  the  Federal  financing  bank 
through  the  CDC  Program.  The  pro- 
gram serves  the  same  purpose,  and  the 
debentures    are    still    guaranteed    by 


SBA.  but  the  difference  is  that  these 
loans  or  debentures  are  sold  to  private 
investors  rather  than  to  the  Federal  fi- 
nancing bank.  Each  of  these  loans  or 
debentures  carries  a  provision  to 
permit  prepayrnent,  upon  the  payment 
of  a  reasonable  penalty.  That  penalty. 
If  the  loan  is  prepaid  within  1  year 
from  the  date  of  issuance,  is  the  equiv- 
alent of  1  year's  interest.  Should  it  be 
prepaid  in  later  years,  the  amount  of 
the  penalty  goes  down  and  is  com- 
pletely eliminated  if  the  remaining  life 
of  the  loan  is  less  than  one-half. 

I  do  not  believe  that  we  should  ex- 
tract .substantially  more  from  those 
who  do  business  with  the  Government 
than  the  private  sector  would  require. 

Accordingly,  our  bill  (S.  437)  pro- 
vides that  any  participant  in  the  CDC 
or  Certified  Development  Company 
Loan  Program  may  prepay  the  deben- 
tures within  the  next  3  years  and  that 
any  participant  in  the  MESBIC  or  Mi- 
nority Enterprise  Small  Business  In- 
vestment Company  program  may 
obtain  a  write-down  of  the  interest 
rate  within  the  next  year  providing 
they  pay  a  penalty  for  this  privilege. 
This  penalty  would  be  the  equivalent 
of  1  year's  interest  payments,  with  a 
reduction  being  made  for  each  year  of 
the  maturity  of  the  loan  which  has  al- 
ready elapsed. 

Thus  in  the  case  of  the  Florida  small 
business  cited  above,  the  penalty 
under  my  bill  would  be  $56,250  as  com- 
pared to  $142,000  under  existing  law. 
And  in  the  case  of  the  New  York 
MESBIC  would  be  $36,000  as  com- 
pared to  $150,000. 

Mr.  Speaker,  I  want  to  stress  that 
these  are  not  just  nameless,  faceless 
small  businesses;  they  are  real  people. 
These  are  not  just  hypothetical  prob- 
lems, they  are  real  problems  and  they 
have  a  dramatic  impact  on  people's 
lives.  For  example,  I  recently  received 
a  letter  from  a  65-year-old  widow  who 
owns  a  diaper  service  in  San  Francisco. 
She  purchased  the  building  which 
houses  it  with  a  first  mortgage  from 
an  Illinois  bank  and  a  second  mort- 
gage through  an  SBA  program.  Now 
that  she  is  ready  to  retire,  she  has  a 
prospective  purchaser  for  the  business, 
but  basically  cannot  afford  to  sell  out. 
Although  the  Illinois  bank  will  release 
the  first  mortgage  upon  payment  of  a 
penalty  of  1  percent  of  the  amount  of 
the  outstanding  loan,  SBA  estimates 
that  the  prepayment  penalty  on  her 
SBA  assisted  financing  would  be  more 
than  $100,000  on  outstanding  indebt- 
edness of  less  than  $500,000.  or  more 
than  20  percent. 

Mr.  Speaker,  lest  those  small  busi- 
nesses which  are  suffering  due  to 
these  onerous  interest  rates  think  that 
this  bill  will  cure  their  problems  imme- 
diately. I  must  point  out  that  some  of 
them  may  have  to  wait  up  3  years  to 
obtain  assistance.  If  the  small  basi- 
nesses  have  obtained  their  assistance 
through   the    Certified   Development 


Company  Loan  Program  and  if  they 
are  financially  soimd  enough  to  be 
able  to  pay  off  their  indebtedness 
from  their  own  funds  or  from  private- 
ly obtained  funds,  they  will  be  able  to 
pay  off  their  debentures  or  loans  im- 
mediately. If,  however,  they  need  to 
obtain  new  finsmcing  through  the  504 
program  in  order  to  pay  off  the  old 
loan,  they  may  be  required  to  wait. 

Due  to  budget  restraints  imposed  by 
Gramm-Rudman  we  simply  cannot 
provide  the  needed  refinancing  all  in  1 
year.  Thus  we  have  had  to  amend  the 
bill  to  restrict  the  amount  of  money 
under  the  504  program  which  might 
be  used  annually  to  refinance  these 
existing  debentures;  otherwise,  we 
would  not  have  any  money  left  for 
new  borrowers.  The  amount  of  this 
limitation  is  $75  million  per  year  of 
the  $450  million  which  is  authorized  to 
these  loans  each  year.  Our  best  esti- 
mates are  that  borrowers  owing  some 
$200  million  at  high  interest  rates  will 
want  to  prepay  but  need  additional 
SBA  financial  help.  Thus  we  must 
assume  that  SBA  will  approve  refi- 
nancing of  the  first  $75  million  of  ap- 
plications each  year  and  at  that  rate  it 
may  take  up  to  3  fiscal  years  before 
the  backlog  can  be  cleared.  This  is  an 
unfortunate  situation,  and  we  have  de- 
layed floor  consideration  of  this  meas- 
ure while  we  sought  another  solution. 
But  none  has  been  forthcoming. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  thank  my  colleagues  on 
the  Small  Business  Committee  who 
have  cooperated  and  facilitated  consid- 
eration, and  ultimately  passage,  of  this 
much  needed  legislation.  I  particularly 
want  to  thank  my  ranking  minority 
member,  Joe  McDaoe. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  IRELAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
437.  This  measure  will  help  to  reduce 
the  very  high  interest  rates  on  deben- 
tures guaranteed  by  the  Small  Busi- 
ness Administration  and  help  to  fur- 
ther reduce  the  debt  burden  on  small 
business  that  have  outstanding  loans. 
Many  of  these  firms  want  to  prepay  or 
refinance  their  loans  but  caiuiot  do  so 
due  to  excessively  high  prepayment 
penalties  charged  by  the  Government. 
These  penalties  are  higher  than  those 
charged  by  the  private  sector. 

Certified  Development  Companies 
[CEC'sl  issue  debentures,  with  an  SBA 
guarantee,  and  use  the  proceeds  to 
provide  funds  to  small  businesses  for 
plant  and  equipment.  Since  the  enact- 
ment of  Public  Law  99-272,  these  debe- 
tures  are  now  sold  to  private  investors. 
However,  all  debentures  prior  to  this 
Public  Law  were  guaranteed  by  SBA 
and  then  sold  to  the  Federal  Financ- 
ing Bank.  Some  of  these  debentures, 
issued  in  the  early  1980's,  have  inter- 
est at  13  to  15  percent  rates.  Many  of 
these  small  businesses  liow  would  like 


to  refinance  these  loans  at  lower  inter- 
est rates.  Others  are  seeking  addition- 
al capital  and  thus  need  to  prepay  in 
order  to  provide  clear  title  to  the  un- 
derlying security  which  they  must 
pledge  to  secure  prepayment  of  the 
new  larger  loan.  However,  the  Federal 
Financing  Bank  imposes  prepayment 
penalties,  sometimes  equal  to  30  to  40 
percent  of  the  amount  of  the  loan, 
thus  effectively  precluding  the  possi- 
bility of  prepayment. 

The  private  sector  today  buys  the 
financings  previously  purchased  by 
the  Federal  Financing  Bank  through 
the  CDC  program.  The  program  serves 
the  same  purpose,  and  the  debentures 
are  still  guaranteed  by  SBA.  Today, 
however,  these  loans  or  debentures  are 
sold  to  private  investors  rather  than  to 
the  Federal  Financing  Bank.  Each  of 
these  loans  or  debentures  carries  a 
provision  to  permit  prepayment,  upon 
the  payment  of  a  rejisonable  penalty. 
If  the  loan  is  prepaid  within  1  year 
from  the  date  of  issuance,  the  penalty 
is  the  equivalent  of  1  year's  interest. 
Should  it  be  prepaid  in  later  years,  the 
amoimt  of  the  penalty  is  reduced  and 
is  completely  eliminated  if  the  remain- 
ing life  of  the  loan  is  less  than  one- 
half. 

S.  437  allows  any  participant  in  the 
CDC  or  Certified  Development  Com- 
pany Loan  Program  to  prepay  the  de- 
bentures within  the  next  3  years  and 
further  enables  any  participant  in  the 
MESBIC  or  Minority  Enterprise  SraaU 
Business  Investment  Company  Pro- 
gram to  obtain  a  writedown  of  the  in- 
terest rate  within  the  next  year,  pro- 
viding they  pay  a  penalty  for  this 
privilege.  This  penalty  would  be  equiv- 
alent of  1  year's  interest  payments, 
with  a  reduction  being  made  for  each 
year  of  the  maturity  of  the  loan  which 
has  already  elapsed. 

The  bill  l)efore  you  today  will  bring 
a  measure  of  needed  relief  to  small 
businesses  that  are  confronting  high 
interest  rates  and  which  want  to 
expand  their  current  operations. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  CHANDLER.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  bill,  which  would  allow 
refinancing  of  Small  Business  Administration 
loans  at  fixed  interest  rates  of  over  12  per- 
cent. 

Just  a  few  years  ago,  wtien  interest  rates 
were  at  their  highest  levels,  many  small  busi- 
nesses took  out  SBA  503  loans.  Now  with  in- 
terest rates  down,  they  wish  to  refinar>ce 
these  notes,  but  canrrat  because  of  heavy 
prepayment  premiums  charged  by  the  Federal 
Financing  Bank— often  as  high  as  35  percent 
of  the  remaining  principal. 

Even  SBA  itself  has  been  hurl  by  this 
policy,  unable  to  refinance  SOS's  that  it  now 
holds. 

This  problem  affects  less  than  25  percent  of 
the  $500  million  in  existing  503  loans.  The 
rest  were  made  during  periods  of  reasonable 
interest  rates. 
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H.R.  3718  reduces  the  pfepayment  penal- 
ties imposed  on  the  certified  development 
companies  and  minority  enterprise  small  busi- 
ness investment  companies  wtiich  hold  ttie 
503  loans. 

Under  the  tNll.  the  penalty  would  now  be 
limited  to  1  year's  interest  on  the  loan,  multi- 
plied by  ttie  percentage  of  time  remaining  on 
the  loan  compared  with  rts  original  price. 

For  example,  the  penalty  (or  a  20-year  loan, 
which  was  paid  off  1 0  years  early,  would  be  6 
months'  interest.  The  penalty  would  diminish 
as  the  loan  neared  maturity. 

The  bill  permits  only  $75  million  of  loans  to 
be  prepaid  each  year,  on  a  first-come-first- 
served  basis,  so  that  the  entire  outstanding 
principal  could  not  be  prepaid  In  less  than  3 
years. 

This  isn't  a  perfect  solution.  Many  ap- 
proaches have  been  taken  here  in  ttie  House 
and  in  the  other  body,  including  H.R.  3835, 
which  the  gentleman  from  Washington  [Mr. 
Miller]  and  I  Introduced  last  year. 

And  this  isn't  necessarily  the  most  timely 
solution.  Because  of  rts  late  consideration,  this 
bill  may  not  be  sent  to  the  President  before 
we  adjourn  for  tt>e  year.  Already,  many  busi- 
nesses have  failed,  lr>cludlng  one  in  my  dis- 
trict because  we  have  not  addressed  this  se- 
rious inequity  in  the  503  loan  program. 

But  a  solution  is  desperately  needed,  and  I 
strongly  urge  my  colleagues  to  support  pas- 
sage of  ttiis  important  legislation. 

Mr.  COfTTE.  Mr.  Speaker,  I  rise  today  in 
support  of  passage  of  H.R.  3718  and  to  com- 
mend the  chairman  of  the  Small  Business 
Committee,  John  LaFalce  and  the  ranking 
minority,  my  good  friend  Joe  McDade  for  ttieir 
foresight  and  effort  on  betialf  of  certified  de- 
vetopment  corporatwns  and  mirxjrity  enter- 
prise small  business  irrvestment  companies. 

This  bill  allows  CDC's  and  MESBIC's  to 
prepay  debentures  or  obtain  a  write  down  of 
interest  rates  provided  \SnaA  they  pay  a  penalty, 
a  penalty  VnaX  is  just  and  reasonable. 

Mr.  Speaker,  I  am  fortunate  to  have  not  one 
but  there  excellent  CDC's  serving  my  district 
arxj  I  know  all  three  welcome  this  legislation. 
Therefore,  I  urge  all  my  colleagues  in  the 
htouse  to  support  the  activities  of  ttieir  col- 
leagues on  tfie  Small  Business  Committee 
and  pass  H.R.  3718. 

Mr.  IRELAND.  Mr.  Speaker.  I  jrield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
LaFalcz]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  437, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


PUBLIC  SAFETY  OFFICERS' 
DEATH  BENEFITS  AMEND- 
MENTS OP  1988 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 


(H.R.  4758)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  increase  the  level  of  benefits 
payable  with  respect  to  the  death  of 
public  safety  officers  and  to  provide 
that  nondependent  parents  may  be 
beneficiaries,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 4758 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  l>e  cited  as  the  "Public 
Safety  Officers'  Death  Benefits  Amend- 
ments of  1988". 

SEC  r  AMENDMENTS. 

Section  1201(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796(a))  Is  amended— 

(1)  by  striking  "$50,000"  and  inserting 
-$100,000".  and 

(2)  in  paragraph  (4)  by  striking  "depend- 
ent". 

SEC  J.  EFFECnVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  with  respect  to  injuries  sustained 
after  June  21,  1988. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GEKAS.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
YERS]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  ConyersI. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  H.R.  4758.  the  Public 
Safety  Officers'  Death  Benefits 
Amendments  of  1988.  is  a  simple  bill 
designed  to  make  two  important 
changes  in  the  Public  Safety  Officers' 
Benefits  Act.  First,  it  increases  the 
amount  of  the  death  benefit  paid  to 
the  survivors  of  public  safety  officers 
kiUed  in  the  line  of  duty  from  $50,000 
to  $100,000.  Second,  it  eliminates  the 
requirement  that  parents  establish  fi- 
nancial dependency  on  the  deceased  in 
order  to  qualify  as  beneficiaries. 

This  bill  has  no  opposition  that  I  am 
aware  of.  It  has  the  support  of  aU  of 
the  organizations  which  comprise  the 
public  safety  community:  the  police, 
probation  officers,  corrections  officers, 
firefighters,  and  emergency  medical 
technicians. 

The  Public  Safety  Officers'  Benefits 
Program  was  created  by  the  Congress 
in  1976  to  reduce  the  economic  hard- 
ship experienced  by  the  immediate 
families  of  slain  public  safety  officers. 
In  addition,  the  Congress  sought  to 
demonstrate  the  high  value  that  our 
National  Government  places  on  the 
sacrifice  that  is  all  too  often  made  by 
these  public  servants. 


Since  its  inception,  in  excess  of  2.500 
claims  have  been  paid  under  this  pro- 
gram. As  of  August  31,  176  had  been 
paid  in  the  current  fiscal  year, 
amounting  to  $8.8  million  in  benefit 
payments.  An  average  of  about  20 
claims  are  paid  out  each  month. 

Because  of  the  high  risk  nature  of 
public  safety  jobs,  the  individuals  that 
hold  them  sometimes  encounter  prob- 
lems in  obtaining  life  insurance  cover- 
age. Modest  salaries  often  make  it  dif- 
ficult for  officers  to  accumulate  signif- 
icant saving  that  could  be  used  to 
meet  future  family  needs. 

This  legislation  has  become  neces- 
sary because  the  cost-of-living  has 
gone  up  over  90  percent  during  the 
past  decade  and  this  has  reduced  the 
real  doUar  value  of  the  death  benefit 
to  half  of  what  it  once  was.  The  Sub- 
committee on  Criminal  Justice  held  a 
hearing  on  this  legislation  on  October 
29.  1987.  We  received  testimony  that 
in  the  eleven  years  since  the  benefits 
program  was  created,  the  cost  of  home 
ownership  has  risen  approximately 
150  percent  in  many  areas,  and  the 
cost  of  college  tuition  has  increased 
135  percent.  During  the  same  period, 
however,  no  adjustment  has  been 
made  in  the  amount  of  the  death  ben- 
efit. 

One  witness.  Irene  Sudano,  the 
mother  of  a  slain  Niles,  OH,  police  of- 
ficer, testified  that  all  surviving  par- 
ents of  deceased  officers,  even  officers 
living  away  from  home,  should  be  eli- 
gible to  receive  the  death  benefit. 
Under  the  current  statute,  if  there  is 
no  surviving  spouse  or  children,  par- 
ents who  can  show  that  they  were  fi- 
nancially dependent  upon  the  de- 
ceased officer  can  collect  the  benefit 
payment.  Parents  very  often  become 
dependent  upon  their  children  for  fi- 
nancial support  after  they  reach  their 
senior  years.  By  allowing  parents  to 
collect  this  death  benefit,  regardless  of 
whether  they  were  dependent  at  the 
time  of  death,  we  can  help  make  those 
later  years  less  difficult  to  endure 
alone. 

The  enactment  of  H.R.  4758  wUl 
produce  a  significant  increase  in  the 
level  of  expenditures  made  annually 
under  the  Public  Safety  Officers'  Ben- 
efits Act.  The  program's  cost  will  in- 
crease from  $10  million  to  aproximate- 
ly  $20  million  per  year.  I  believe,  how- 
ever, that  it  is  imperative  that  we  pro- 
vide those  persons  willing  to  sacrifice 
themselves  protecting  our  lives  and 
property,  the  assurance  that  their 
families  wiU  be  provided  for  if  they  are 
killed.  The  additional  $10  million, 
measured  against  the  security  and 
comfort  it  can  bring,  is  really  a  small 
price  to  pay. 

The  protection  of  the  public  is  a  dif- 
ficult    and     challenging     profession. 
There  are  many  rewsu-ds,  but  there  are 
also  great  risks  involved.  The  many' 
thousands  of  men  and  women  who  re- 


sponsibly carry  out  their  duties  in  law 
enforcement,  firefighting.  rescue,  and 
emergency  medicine,  deserve  this 
small  measure  of  increased  support. 
Therefore.  I  urge  all  of  my  colleagues 
to  Join  me  and  cast  their  vote  in  favor 
of  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  gentleman  from  Michigan  [Mr. 
ComrERsl  has  quite  adequately  de- 
scribed the  contents  of  the  bill,  and 
indeed  what  this  is  is  an  updating  of 
the  ctirrent  law.  There  is  no  question 
about  the  basic  fundamental  princi- 
ples imposed  in  the  law  as  it  now  is  on 
the  books,  and  what  this  does  is  really 
modernize  it,  keeping  in  mind  that  the 
cost  figures,  inflation  figrures  and  so 
forth  have  to  be  met  from  time  to 
time. 

The  Congress  meets  its  responsibil- 
ities in  those  regards  and  so  many 
other  arenas  that  it  is  more  than  ap- 
propriate for  it  to  do  so  for  this  piece 
of  legislation. 

D  1345 

The  other  facet  of  the  presentation 
made  by  the  gentleman  from  Michi- 
gan [Mr.  CoNYERs]  which  is  absolutely 
true  is  that  the  support  for  this  legis- 
lation is  as  broad  as  our  interest  in  law 
enforcement  and  covers  the  proverbial 
waterfront  in  the  number  of  organiza- 
tions and  public  interest  groups  that 
feel  that  this  legislation  ought  to  be 
passed  forthwith. 

So  I  will  join  with  the  gentleman 
from  Michigan  and  hope  that  the 
measure  receives  unanimous  support. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
friend  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4758.  Public  Safety  Officers 
Death  Benefits  Amendments  of  1988. 

This  bill  will  double  the  death  bene- 
fit paid  to  eligible  survivors  of  public 
safety  officers— police  and  firemen- 
killed  in  the  line  of  duty,  from  $50,000 
to  $100,000.  In  addition,  it  will  elimi- 
nate the  current  requirement  that  par- 
ents show  they  were  financially  de- 
pendent on  the  deceased  officer  to 
qualify  for  the  benefit. 

I  was  a  strong  supporter  and  minori- 
ty floor  manager  of  the  original  public 
safety  officers  benefit  bill,  enacted 
into  law  during  the  94th  Congress 
(1976).  I  felt  then  and  continue  to  be- 
lieve, we  should  demonstrate  our  con- 
cern for  those  who  put  their  lives  on 
the  line  to  preserve  public  order  and 
provide  for  public  safety. 

Since  the  act  became  law  in  1976. 
2.450  claims  have  been  approved  and 
$122.5  million  in  benefits  have  been 
paid  (about  $10.5  million  a  year). 

In  the  past  12  years,  there  has  been 
no   increase   in   the   amount   of   the 


death  benefit  payment  which  survi- 
vors are  entitled  to  receive.  Continued 
increase  in  the  cost  of  living  has 
meant  a  90-percent  increase  in  the 
Consimier  Price  Index  and  a  150  per- 
cent increase  in  the  cost  of  home  own- 
ership. To  demonstrate  the  same  level 
of  appreciation  to  our  public  safety  of- 
ficers, we  need  to  update  the  level  of 
benefit  payable  to  their  survivors  just 
to  reflect  the  realities  of  life. 

In  addition.  H.R.  4758  would  extend 
the  lump-sum  benefit  to  nondepen- 
dent parents  of  deceased  officers. 

Mr.  Speaker,  this  legislation  is  sup- 
ported by  virtually  all  police  and 
public  safety  groups  in  the  country,  in- 
cluding: the  Fraternal  Order  of  the 
Police,  the  Police  Executive  Resesu-ch 
Forum,  the  National  Sheriffs'  Associa- 
tion, the  International  Association  of 
Fire  Fighters,  the  International  Asso- 
ciation of  Fire  Chiefs,  the  Internation- 
al Association  of  Correctional  Officers, 
and  AFSCME.  I  urge  my  colleagues' 
support. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr.  ToR- 

RICELLI]. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  today  the  House  is  re- 
storing some  simple  justice.  Since  1976 
the  real  value  of  the  $50,000  death 
benefit  for  firemen  and  law  enforce- 
ment officers  has  been  eroded  because 
of  inflation  by  half.  That  is  justice, 
simply  just  reward. 

But  today  the  House  does  one  more 
thing  too. 

While  this  bill  was  being  debated  in 
my  district  in  Hackensack,  NJ.  five 
firemen  responded  to  the  call  of  duty. 
Before  that  fire  was  concluded,  five 
men  lost  their  lives. 

Because  of  the  leadership  of  our 
chairmen.  Mr.  Conters  and  Mr. 
RoDiNO.  and  because  of  the  assistance 
of  the  minority,  the  gentleman  from 
Pennyslvania.  Mr.  Gekas.  we  can  bring 
justice  today  not  only  to  those  people 
across  the  country  who  in  the  future 
might  love  their  lives,  but  to  those  five 
men  and  others  like  them  who.  while 
we  waited  for  this  change,  tragically 
lost  their  lives  as  well. 

I  today,  on  behalf  of  their  families, 
would  like  to  thank  the  committee  and 
Mr.  CoNYERs  in  particular  for  the  tre- 
mendous sensitivity  they  have  shown 
to  helping  these  families  to  cope  with 
their  tragic  loss. 

Mr.  Speaker,  once  again  I  thank  the 
gentleman  for  his  leadership. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Gilkan]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4758.  the  Public  Safety  Offi- 
cers' Death  Benefits  Amendments  of 
1988. 1  would  like  to  commend  the  dis- 


tinguished chairman  of  the  Subcom- 
mittee on  Crime,  the  gentleman  from 
Michigan  [Mr.  Cokyers]  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]  for  Introducing  this  bill  and 
for  their  continued  service  to  our 
public  safety  officers. 

I  was  pleased  to  support  the  Public 
Safety  Officers'  Death  Benefits  Act 
when  it  was  first  initiated. 

Over  the  years  it  has  provided 
$50,000  of  compensation  to  the  surviv- 
ing spouses  and  dependents  upon  the 
duty-related  death  of  a  public  service 
officer.  This  modest  token  of  apprecia- 
tion has  not  been  increased  since  the 
enactment  of  the  original  law.  H.R. 
4758  doubles  the  benefits  from  $50,000 
to  $100,000.  The  bill  also  drops  the  de- 
pendency requirement  for  parents  of  a 
public  safety  officer  to  collect  death 
benefits. 

Mr.  Speaker,  increasing  the  death 
benefit  for  Federal.  State,  and  local 
public  safety  officers  is  the  least  we 
can  do  to  commemorate  these  selfless 
and  dedicated  men  and  women.  H.R. 
4758  was  adopted  unanimously  by  the 
Judiciary  Committee.  Accordingly,  I 
urge  my  colleagues  to  join  in  support 
of  this  bm. 

Mr.  RODINO.  Mr.  Speaker,  poblk;  safety  of- 
ficers are  among  the  most  vital  members  o» 
any  community.  Every  day,  these  txave  men 
and  women  risk  their  lives  to  help  protect  us 
all.  Over  20  years  ago,  I  sponsored  legislation 
to  help  provkle  for  the  financial  security  of  ttie 
eligible  survivors  of  officers  killed  in  the  line  of 
duty  by  paying  a  benefit  of  $50,000.  H.R. 
4758,  the  Public  Safety  Offrcers  Benefits 
Amendments  of  1988,  Increases  tt>e  amount 
of  this  death  benefit  to  $100,0(X).  It  also  elimi- 
nates the  requirement  that  surviving  parents 
establish  that  they  were  financially  dependent 
on  a  deceased  offrcer  in  order  to  qualify  for 
the  benefit 

An  increase  in  the  death  benefit  has 
become  necessary  because  the  cost  of  living 
has  almost  dout>led  since  ttie  law  was  erv 
acted  in  1977,  yet,  to  date,  there  has  been  no 
adjustment  in  the  benefit  amount  I  believe 
that  the  real  dollar  value  of  the  benefit  should 
be  restored  to  the  level  at  which  the  Congress 
originally  intended.  This  will  better  enable  sur- 
vivors to  cope  with  the  sudden  k>ss  of  their 
loved  ones  income  as  well  as  provkle  for 
future  family  financial  needs. 

Parents  faced  with  the  loss  of  a  son  or 
daughter  engaged  in  public  safety  work  should 
not  have  to  d(x;ument  that  they  were  receiving 
substantial  support  from  the  officer  before  re- 
ceiving the  death  benefit.  Few  parents  keep 
records  of  the  finarraal  help  ttiey  get  from  or 
give  to  their  chikJren.  Having  to  try  and  meet 
such  a  requirement  will  only  add  to  their  emo- 
tkxial  distress. 

At  a  time  when  our  Natkxi  is  irx^reasing  its 
efforts  to  <x>mbat  illegal  drugs,  and,  as  a 
result,  the  risks  associated  with  law  enforce- 
ment and  other  public  safety  work  are  also  ir>- 
creasing,  we  cannot  fail  to  provide  this  acWi- 
tional  security  to  ttie  families  of  officers  wfx) 
daily  place  their  lives  on  tfie  line  to  protect  our 
communities. 
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Mr.  TRAFICArrr.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4758.  the  Public  Safety 
Officers  Death  Benefits  Act.  As  an  original  co- 
sponsor  of  an  earlier  version  of  this  legisla- 
tion. I  urge  my  colleagues  to  lend  their  sup- 
port to  ttiis  much  needed  bill.  I  want  to  ap- 
plaud Chairman  Conyers  for  bringing  this  leg- 
islation to  the  floor  and  for  working  so  diligent- 
ly on  this  initiative.  AlnrK>st  1  year  ago  I  ap- 
peared before  this  subcommittee  on  behalf  of 
this  Initiative  and  I  am  pleased  to  see  that  the 
chairman  has  worked  hard  to  craft  a  bill  that 
directly  meets  such  an  urgent  need. 

As  a  former  sheriff  I  understand  the  unk^ue 
risks  publk:  safety  offk:ers  take  each  and 
every  day.  I  also  know  the  tremerxJous  emo- 
tk>nal  suffering  ttiat  results  wtien  a  public 
safety  officer  is  killed  while  on  the  job.  As 
sheriff  of  Mahoning  County.  OH,  I  had  one  of 
my  deputies  slain  in  the  line  of  duty. 

In  additkxi  to  the  emotional  suffering  a 
family  must  er>dure  wtien  a  loved  one  is  killed 
in  Vne  line  of  duty,  many  sunnvors  have  a  diffi- 
cult time  making  ends  meet  finar>cially.  Since 
1976,  when  Congress  first  established  a  death 
benefit  to  eligible  survivors  of  Federal,  State, 
or  \oca\  publk:  safety  offk:ers,  the  payment 
level  of  $50,000  has  not  been  adjusted  to  ac- 
count fvr  infiatk)n. 

H.R.  4758  attempts  to  compensate  for  infla- 
tkxi  and  reaffirm  this  Nations  commitment  to 
our  put>lk:  safety  officers.  H.R.  4756  would 
raise  ttie  ber>efit  to  $100,000.  It  would  also 
allow  parents  of  the  deceased  to  collect  death 
benefits  wfiether  or  not  they  were  dependent 
on  the  slain  offk^er  for  support. 

As  a  former  sfieriff,  I  recognize  ttie  im- 
mense commitment  publk:  safety  officers 
make  to  tfieir  communities.  The  families  of 
those  officers  wtK>  have  made  the  supreme 
sacrifKe  sfioukj  not  have  to  fkxjnder  in  finan- 
daJ  diffk:ulty.  In  ttw  10  years  since  Congress 
first  establisfied  this  death  benefit  pnces  have 
gone  up  90  percent — compounding  the  prob- 
lems of  surviving  families.  Clearly,  tfiere  is  an 
urgent  need  for  this  legislation. 

Mr.  Speaker,  today  I  would  also  like  to  pay 
thtxjte  to  a  truly  remarkable  woman  from  my 
congressk>nal  district — a  woman  who  has 
been  the  moving  force  tiehind  this  legislative 
initiative:  Mrs.  Irene  Sudarv}  of  Niles,  OH. 
Irene's  son,  Niles  Polk:e  Detective  John  Utiak, 
was  killed  in  Decemt)er  1982  while  doing  un- 
dercover work  on  a  narcotics  case.  John's 
tragk:  arxl  senseless  murder  has  had  a  lasting 
impact  on  Irene.  Mrs.  Sudano  has  shown  re- 
markable courage  and  fortitude  in  dealing  with 
this  terrible  loss.  She  has  dedicated  her  life  to 
assisting  tfw  families  of  law  enforcement  offi- 
cers killed  in  the  line  of  duty.  I  want  to  once 
again  thank  her  for  her  courage  and  commit- 
ment to  provkling  much  needed  help  to  the 
law  enforcement  community  a.n6  their  families. 

H.R.  4758  is  a  good  bill  and  I  once  again 
urge  my  colleagues  to  support  this  much 
needed  and  long  overdue  legislatk>n. 

Mr.  TRAXLER.  Mr.  Speaker,  I  am  extremely 
happy  that  H.R.  4758.  ttie  publk:  safety  offi- 
cers death  t>enefit  bill,  Is  finally  t}eing  thought 
to  the  fkxx  for  cons4deratk>n.  I  would  like  to 
recognize  the  leadership  of  Cor>gressman 
Conyers  in  txinging  this  legislatkjn  to  tfie 
fkxx  and  to  ttiank  Vne  many  law  enforcement, 
firefighters,  arxi  correctranal  organizations,  as 
well  as  the  active  support  of  the  Natkjnal  Rifle 


Assodatkxi,  for  their  efforts  whk:h  are  vital  to 
the  passage  of  this  legL.latk>n. 

Early  in  the  99th  Congress,  Deputy  Dennis 
R.  Martin  of  ttie  Saginaw  County  Sheriffs  De- 
partment in  Saginaw  brought  to  my  attentk>n 
the  erosk>n  of  this  benefit  by  half  over  the  last 
10  years  due  to  infiatkin.  I  introduced  this  leg- 
islation in  Vne  99th  Congress  and  tt>en  again, 
in  the  100th  when  I  introduced  H.R.  1016,  ttie 
PulHk:  Safety  Offk:ers'  Death  Benefits  Amerxl- 
ments  of  1987.  I  would  like  to  thank  Dennis 
for  his  tireless  efforts  in  support  of  this  legisla- 
tkHi. 

Publk:  safety  offk:ers  risk  their  lives  on  a 
daily  basis.  It  is  all  for  Vne  t>er>efit  arKi  safety 
of  you  arxj  me.  If  your  house  is  on  fire,  fire- 
fighters come  with  equipnr>ent,  training,  and 
experience  to  rescue  you,  your  family,  ar>d 
your  property. 

Law  enforcement  officers  work  to  app'e- 
hend  terrorists,  murderers,  and  other  danger- 
ous criminal  to  nanrte  just  a  few  of  ttie  perils, 
in  addition  to  the  more  routine  tasks  of  traffk: 
safety  and  emergency  management. 

Emergency  medk;al  technicians  and  amtxi- 
lance  drivers  pertorm  rescues  and  transport 
the  sick  and  injured  at  a  risk  to  themselves  by 
speeding  to  and  from  acckjents. 

Correction  officers  live  and  work  under  the 
threat  of  vkjience.  Every  working  day  is  spent 
managing  the  most  dangerous  elements  of 
society  in  our  overcrowded  prisons. 

Publk:  safety  officers  leave  personal  consid- 
eratk^n  behind  when  they  go  on  the  job.  They 
are  society's  first  line  of  defense  against 
ttireats  to  publk:  and  personal  safety.  Tragical- 
ly, ttiese  risks  mean  that  several  hundred 
safety  offk:ers  die  in  the  line  of  duty  every 
year. 

According  to  Justice  Department  statistics, 
2,134  publk:  safety  offk:ers'  families  have 
been  awarded  the  death  benefit  between 
fiscal  year  1977,  when  ttie  program  t>egan, 
and  fiscal  year  1986.  That  is  an  average  of 
roughly  213  approved  claims  a  year  since  the 
program's  Inception  The  current  death  t)enefit 
is  $50,000,  payable  to  the  surviving  spouse, 
children,  or  dependent  parents  of  the  officer 

According  to  the  Congressional  Budget 
Offk:e,  the  cost  of  living  has  neariy  doubled 
since  the  program  was  established.  This  bill 
increased  the  death  benefit  to  $100,000. 

Current  law  requires  that  the  surviving  par- 
ents of  an  unmarried  officer  killed  In  the  line 
of  duty  must  prove  that  they  are  dependent 
on  tfiat  offk:er  in  order  to  receive  the  death 
benefit  This  bill  removes  the  dependency 
clause  and  guarantees  parents  a  measure  of 
financial  security  that  might  have  been  provid- 
ed by  the  officer  in  later  years  if  ttie  officer 
would  have  survived. 

While  we  can  never  fully  compensate  the 
families'  loss,  we  can  help  by  restonng  the 
death  t>enefit  to  Its  original  value  by  increasing 
it  to  $100,000,  and  removing  the  dependency 
clause  for  pa.'ents.  This  bill  deserves  the  sup- 
port of  every  Member  of  the  House.  I  urge  my 
colleagues  to  support  it. 

Mr.  OXLEY.  Mr.  Speaker,  I  wish  today  to  ex- 
press my  strong  support  for  H.R.  4758,  the 
Public  Safety  Officers'  Death  Benefits  Amend- 
ments of  1988.  I  introduced  a  similar  bill 
during  ttie  1st  sesskjn  of  the  100th  Congress, 
and  I  am  pleased  to  support  this  measure. 
H.R.  4758  would  increase  the  current  death 


benefit  for  publk:  safety  offk:er8  who  are  killed 
in  ttie  line  of  duty  from  $50,000  to  $100,000. 
With  nrxjre  illegal  drugs  on  our  streets  than 
ever  before  and  the  increased  threat  to  law 
enforcement  offkHals  brought  about  by  Illegal 
narcotk:s,  this  cfiange  is  long  overdue. 

I  would  like  to  take  a  few  moments  to  tell 
my  colleagues  how  I  became  involved  in  this 
issue.  During  the  fall  of  1964,  Jeffrey  Phegley, 
from  Cincinnati,  OH,  interned  in  my  Washing- 
ton offk».  Jeff  was  one  of  ttiose  bright,  eager 
young  men  wfio  you  knew  was  headed  for 
success.  During  his  internship  with  us,  he  was 
willing  to  do  whatever  was  asked  of  him— and 
always  with  a  smile.  It  was  a  real  pleasure  to 
have  this  friendly  and  enthusiastic  young  man 
working  in  my  office  each  day.  At  the  conclu- 
sk>n  of  his  internship  with  us,  he  devoted  his 
time  working  on  Presklent  Reagan's  1985  in- 
auguration celebratkjn. 

Jeff  Phegley's  dream  was  to  become  a 
polk»  offk:er.  I  know  it  was  a  proud  moment 
for  Jeff  and  his  family  when  he  became  an  of- 
fk:er  with  the  Morrow,  OH,  police  department. 
Jeff  was  well  aware  of  the  difficulties  and  dan- 
gers whk:h  police  officers  face,  but  that  did 
not  deter  him  from  the  goods  he  felt  he  could 
achieve.  Unfortunately,  Jeff's  opportunities  to 
help  his  community  were  cut  short.  On  Janu- 
ary 21  1967,  Offkier  Phegley  stopped  an  auto- 
mobile for  a  routine  traffic  citation.  While  writ- 
ing the  citatron,  Jeff  Phegley  was  shot  and 
killed.  All  of  us  who  knew  Jeff,  but  particularly 
the  members  of  his  family,  were  overwhelmed 
with  shock  and  despair.  We  grieved  not  only 
for  our  personal  loss,  but  that  this  fine  young 
man  was  deprived  of  fulfilling  what  certainly 
would  have  tjeen  a  fine  career  In  law  enforce- 
ment. 

Mr.  Speaker,  public  safety  officers  go  to 
work  daily  with  the  uncertainty  that  they  may 
not  come  home.  This  legislation  would  not 
have  eased  the  loss  and  despair  the  Phegley 
family  felt,  nor  will  it  ease  the  burden  other 
families  feel  when  an  officer  makes  the  su- 
preme sacrifice.  However,  Its  passage  will  cer- 
tainly ease  the  financial  burden  so  as  not  to 
add  to  their  personal  tragedy.  I  urge  my  col- 
leagues to  support  H.R.  4758. 

Mr.  GEKAS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4758,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
H.R.  4758.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


COMMISSION  ON  RACIALLY  MO- 
TIVATED VIOLENCE  ACT  OF 
1988 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3914)  to  establish  a  commission 
to  investigate  racially  motivated  vio- 
lence, a£  amended. 
The  Clerk  read  as  follows: 

H.R.  3914 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SaOKT  TITLE. 

This  Act  may  be  cited  as  the  "Commission 
on  Racially  Motivated  Violence  Act  of 
1988". 

SEC.  2.  ESTABUSHMEST  OF  THE  COMMISSION. 

There  is  hereby  established  a  commission 
to  be  known  as  the  Commission  on  Racially 
Motivated  Violence  (hereinafter  in  this  Act 
referred  to  as  the  "Commission"). 

SEC.  i.  DUTIES  OF  THE  COMMISSION. 

(a)  iNVEsnoATioN.—The  Commission  shall 
investigate  and  make  recommendations  re- 
garding issues  related  to  racially  motivated 
xriolence,  including— 

(1)  whether  the  incidence  of  acts  of  racial- 
ly motivated  violence  is  increasing  in  the 
UniUd  StaUs, 

<2)  the  causes  of,  and  factors  leading  to, 
racially  motivated  violence  and  the  in/lu- 
ence,  if  any,  of  specific  groups  of  organiza- 
tions in  causing  such  violence, 

(3)  methods  and  techniques  to  avert  and 
eliminate  racially  motivated  violence  and  to 
achieve  rxicial  harmony  in  the  United 
States,  and 

(4J  the  appropriate  role  of  the  Federal 
Government,  the  States,  local  governmental 
units,  and  community  organizations  in 
dealing  with  racially  motivated  violence 

(b)  Information  Collection:  Consulta- 
tion—As part  of  the  investigation  conduct- 
ed under  subsection  (a),  the  Commission 
shaU- 

(IJ  collect  and  analyze  information  and 
statistics  concerning  acts  of  racially  moti- 
vated iHolence,  and 

(2)  consult  with  representatives  of  groups 
involved  or  interested  in  the  protection  of 
the  rights  of  racial  minorities. 

(cJ  Report.— The  Commission  shall  pre- 
pare a  report— 

(1)  specifying  the  results  of  the  investiga- 
tion conducted  under  subsection  (a),  and 

(Z)  containing  such  recommendations  as 
the  Commisswn  considers  appropriate  re- 
garding actions  to  reduce  racially  motivated 
violence,  including  actioru  that  should  be 
undertaken  by  the  Federal  Government,  the 
States,  local  governmental  units,  and  com- 
munity organizations. 

SBC  i.  MEMBEKSHIP  OF  THE  COMMISSION. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  12  members. 

(1)  Six  members  shall  be  appointed  by  the 
President  as  follows: 


(A)  One  member  who  is  the  chief  executive 
officer  of  a  Stale. 

<B)  One  member  who  is  the  chief  executive 
officer  of  a  city  in  which  racially  motivated 
violence  has  occurred. 

IC)  One  member  who  is  an  officer  or  em- 
ployee of  the  United  States. 

(D)  One  member  who  is  a  local  law  en- 
forcement officer  in  a  city  in  which  racicMy 
motivated  violence  has  occurred. 

(E)  Two  members  who  are  representatives 
of  organizations  in  the  United  States  that 
promote  the  interest  of  racial  minorities. 
Not  more  than  3  members  appointed  &»  the 
President  shall  be  members  of  the  same  po- 
litical party. 

(2)  Three  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives, 
in  constUtation  with  the  minority  leader  of 
the  House  of  Representatives,  as  follows: 

(Al  Two  members,  not  members  of  the 
same  political  party,  of  the  Committee  on 
the  Judiciary  of  the  House  of  Representa- 
tives. 

(B)  One  member  who  is  not  a  Member  of 
Congress  and  is  specially  qualified  to  serve 
on  the  Commission  by  virtue  of  such  mem- 
ber's edtication,  training,  or  knowledge,  or 
such  member's  experience  with  respect  to  in- 
cidents of  racially  motivated  violence,  the 
consequences  of  such  violence  for  victims  of 
such  violence,  or  the  effect  of  such  violence 
on  society. 

(3)  Three  members  shall  be  appointed  by 
the  majority  leader  of  the  Senate,  in  consul- 
tation with  the  minority  leader  of  the 
Senate,  as  follows: 

(Al  Two  members,  not  members  of  the 
same  political  party,  of  the  Committee  on 
the  Judiciary  of  the  Senate 

(B)  One  member  who  is  not  a  Member  of 
Congress  and  is  specially  qualified  to  serve 
on  the  Commission  by  virtue  of  such  mem- 
ber's education,  training,  or  knowledge,  or 
such  member's  experience  unth  respect  to  in- 
cidents of  racially  motivated  violence,  the 
consequences  of  such  violence  for  victims  of 
such  violence,  or  the  effect  of  suc/i  violence 
on  society. 

(b)  First  Appointments.— Members  of  the 
Commission  required  by  subsection  (a)  to  be 
appointed  shall  be  first  appointed  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act 

<c)  Continuation  of  Membership.— If  a 
member  of  the  Commission  who  is  appoint- 
ed under  subsection  (aid),  subsection 
<a)<2)IA),  or  subsection  (a)<3)(A)  leaves  the 
office  or  position  that  is  the  basis  for  ap- 
pointment, such  member  may  continue  as  a 
member  of  the  Commission  for  not  longer 
than  the  60-day  period  beginning  on  the 
date  such  member  leaves  such  office  or  posi- 
tion. 

Id)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  is  made. 

(e)  Terms.— Members  shall  be  appointed 
for  the  life  of  the  Commission. 

(f)  Pay.— Members  of  the  Commission  shall 
serve  toithout  pay. 

(g)  Reimbursement  of  Expenses.— While 
away  from  their  homes  or  regular  places  of 
bvjiiness  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing a  per  diem  allou>ance  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  Government  service 
are  allowed  travel  expenses  under  section 
S703  of  title  S,  United  States  Code. 

(h)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  of  members  may  hold  hear- 
ings. 


(i)  Chairperson.— The  Commission  shall 
select  a  chairperson  of  the  Commission  from 
among  the  members  of  the  Commission. 

(})  MEETiNOS.—The  Commission  shall  meet 
the  call  of  the  chairperson  or  a  majority  of 
the  members.  The  Commission  shall  hold  its 
first  meeting  not  later  than  45  days  after  the 
meml)ers  of  the  Commission  are  first  ap- 
pointed. 

SEC.  i.  STAFF  OF  COMMISSION;  EXPENSES  AND  CON- 
SULTANTS; PERSONNEL  OF  FEDERAL 
AGENCIES. 

(a)  Director.— The  chairperson  may,  roith- 
out  regard  to  section  S311(b)  of  title  5, 
United  States  Code,  appoint  a  Director  who 
shall  be  paid  at  a  rate  not  to  exceed  the  rate 
of  basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5, 
United  States  Code. 

(b)  STAFF.-The  chairperson  may  appoint 
and  fix  the  pay  of  such  additional  staff  as 
the  chairperson  considers  appropriate.  Such 
staff  of  the  Commission  may  be  appointed 
and  paid  without  regard  to  the  provisioiu  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
the  provisioru  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  no  individual  so  appoint- 
ed may  receive  pay  in  excess  of  the  mini- 
mum rate  of  basic  pay  payable  for  grade 
GS-16  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code. 

(c>  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent service.s  under  section  3109<b)  of 
title  5,  United  States  Code,  but  not  to  exceed 
a  rate  of  $200  per  day  per  individual 

(d)  Personnel  of  Federal  Agencies. — 
Upon  the  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail,  on  a 
reimbursable  boMs,  any  of  the  personnel  of 
sttch  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  Act 

SEC.  (.  POWERS  OF  THE  COMMISSION. 

fa)  Hearings  and  SESsioNS.-For  the  pur- 
pose of  carrying  out  this  Act,  the  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(c)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any 
agency  <as  defined  in  section  5520(c)(4)  of 
title  5,  United  States  Code),  from  any  State, 
and  from  any  political  subdivision  of  a 
State  injormation  necessary  to  enable  the 
Commission  to  carry  out  this  Act  Upon  re- 
quest of  the  chairperson  of  the  Commission, 
the  head  of  such  agency  shall  furnish  such 
information  to  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  departments 
and  agencies  of  the  United  States. 

(e)  Administrative  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
t>asis  such  administrative  support  services 
as  the  Commission  Tnay  request 

(f)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

SEC.  7.  REPORT. 

Not  later  than  1  year  after  the  first  meet- 
ing of  the   Commission,    the   Commission 
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shall  transmit  to  the  President,  the  Speaker 
qJ  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  the 
report  required  by  section  3(c). 

SBC  A  TERMINATION. 

The  Commission  shall  cease  to  exist  60 
days  after  submitting  the  report  required  by 
section  3(c). 

SEC  A  A  VTHOROA  TION  OF  APPROPUA  TIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  not  to  exceed  $1,000,000 
for  each  fiscal  year  during  which  the  Com- 
mission is  in  existence. 
SEC  It.  DEFINITIONS 

As  used  in  this  Act— 

(1)  the  term  "Member  of  Congress"  means 
a  Senator  or  Representative  in,  or  a  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress; and 

(2)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonioealth  of  Puerto  Rico,  or  a  terri- 
tory or  possession  of  the  United  States. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GEKAS.  Mr.  Speaker,  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
YERS]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3914  would  estab- 
lish a  national  Commission  to  investi- 
gate the  causes  of  racial  violence  and 
methods  to  eliminate  it.  The  Subcom- 
mittee on  Criminal  Justice,  which  I 
chair,  has  heard  repeatedly  from  wit- 
nesses about  the  rising  incidence  of  ra- 
cially motivated  attacks  around  the 
country.  These  are  not,  however,  accu- 
rate statistics  about  hate  crimes. 

A  few  private  agencies  have  been  col- 
lecting data  in  this  area.  The  Anti-Def- 
amation League  of  B'nai  B'rith  [ADL] 
reported  last  year,  for  example,  that 
there  was  more  criminal  violence  by 
extremists  in  the  last  3  years  than  in 
the  previous  two  decades.  A  report 
from  the  Center  for  Democratic  Re- 
newal documented  nearly  3,000  inci- 
dents between  1980  and  1986.  These 
reports,  however,  did  not  purport  to  be 
comprehensive  and  indicated  that  a 
national  reporting  system  was  needed 
to  gather  accurate  data. 

The  House  has  already  addressed 
the  issue  of  collecting  accurate  statis- 
tics on  hate  crimes.  On  June  24,  1988, 
the  House  passed  H.R.  3193,  the  Hate 
Crimes  Statistics  Act,  by  an  over- 
whelming margin  of  383  to  29.  That 
legislation  requires  that  the  Depart- 
ment of  Justice  collect  and  publish 
statistics  on  hate  crimes  for  a  period 
of  5  years.  The  Senate  should  act  soon 
on  a  similar  measure. 


Beyond  the  issue  of  collecting  data, 
however,  a  number  of  vital  questions 
must  be  answered.  Is  there,  in  fact,  an 
actual  increase  in  racial  violence?  Why 
is  such  an  increase  occurring  at  this 
time?  Finally,  what  steps  can  be  taken 
to  stem  further  incidents  of  racial  vio- 
lence, particularly  on  the  part  of  the 
Federal.  State,  and  local  governments? 
H.R.  3914  directs  the  Commission  to 
address  these  issues  and  to  report  its 
findings  to  Congress  and  the  Presi- 
dent. The  Commission  is  to  consist  of 
12  members,  six  appointed  by  Con- 
gress and  six  by  the  President.  These 
members  would  include  a  State  and 
city  executive  officer,  representatives 
of  organizations  promoting  minorities' 
rights,  and  Members  of  the  House  and 
Senate  Judiciary  Committees  from  dif- 
ferent political  parties.  The  Commis- 
sion's fiscal  year  exi>enses  are  limited 
to  $1  million,  the  average  cost  for  a 
commission  of  this  size. 

The  bill  was  introduced  with  biparti- 
san support  by  Congressman  Rodino 
and  Fish,  and  a  wide  variety  of  groups 
support  the  legislation,  including  the 
American  Council  on  Education,  the 
National  Organization  of  Black  Law 
Enforcement  Executives,  and  the  Na- 
tional Association  for  the  Advance- 
ment of  Colored  People. 

Twenty  years  ago,  the  Kemer  Com- 
mission explored  the  roots  of  the  civil 
unrest  and  demonstrations  in  1967  and 
recommended  an  agenda  of  communi- 
ty outreach,  welfare  reform,  and 
active  desegregation.  Much  of  that 
agenda  wjis  carried  out  in  the  next  sev- 
eral years.  The  Kemer  Commission 
showed  that  a  commission,  like  the 
one  called  for  in  this  legislation,  can 
have  a  significant  impact  on  public  at- 
titudes and  policy. 

The  recommendations  developed  by 
a  Commission  on  Racially  Motivated 
Violence  would  provide  a  new  agenda 
for  national  action  during  the  next 
decade,  much  as  the  Kemer  Commis- 
sion did  20  years  ago.  In  examining 
the  nature  and  scope  of  racial  vio- 
lence, the  proposed  Commission  might 
recommend  tangible  solutions  and,  at 
the  least,  draw  necessary  national  at- 
tention to  the  issue. 

I  urge  support  for  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  I  could  not  help  but  hark 
back  to  the  days  of  the  Kemer  Com- 
mission and  what  followed  the  render- 
ing of  its  report,  a  tremendous  impact 
on  the  lawmakers  of  the  day. 

Back  then  I  recall  very  vividly  that 
in  Pennsylvania  in  the  general  assem- 
bly after  the  Kemer  Commission 
report  was  made  public  that  several 
committees  sprang  into  action  to  try 
to  reflect  the  needs  as  outlined  in  that 
Commission.  And  one  of  the  quotas 
from    the    Kemer    Commission    that 
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looms,  I  suppose,  larger  than  most  of 
the  other  themes  that  were  expound- 
ed in  that  report  was  one  which  said 
that  every  American  yearns  for  his  or 
her  own  home  suid  that  the  minorities 
felt  that  yearning  because  of  the  con- 
ditions in  which  they  found  them- 
selves in  most  of  their  early  lives. 

D  1400 

So  what  did  Pennsylvania  do?  Its 
legislature  went  full  speed  into  the 
crafting  of  legislation  that  accommo- 
dated that  yearning  for  meeting  the 
needs  of  people  who  wanted  to  live  in 
their  own  homes  or  in  their  own  apart- 
ments. 

So  having  said  that,  we  have  pro- 
nounced the  Kemer  Commission  as  a 
success,  and  it  brought  about  other 
successes.  I  look  to  this  present  Com- 
mission for  a  similar  report  which  will 
in  the  near  future  provide  us  with 
even  more  fundamental  themes  upon 
which  this  legislative  body,  as  well  as 
all  others  in  our  country,  can  proceed 
for  legislation  that  will  meet  the  new 
needs  that  are  going  to  be  pronounced 
in  that  document. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3914,  a  bill  that  provides 
for  the  creation  of  a  Commission  to 
examine  the  causes  of  racially  moti- 
vated violence  and  to  recommend  pre- 
ventive solutions. 

My  distinguished  colleague  from 
New  Jersey,  the  chairman  of  the  Judi- 
ciary Committee,  and  I  introduced  this 
bill  on  February  4  of  this  year  because 
we  were  struck  by  clear  evidence  that 
racially  motivated  violence  was  on  the 
rise  in  all  parts  of  our  country.  In  Jan- 
uary, the  Center  for  Democratic  Re- 
newal of  the  National  Council  of 
Churches  of  Christ  reported  that  it 
had  docmnented  121  bigotry-motivat- 
ed murders  in  our  Nation  between 
1980  and  1986.  During  that  period  it 
also  reported  there  were  145  shoot- 
ings. 138  bombings,  and  more  than  300 
crossbumings.  The  center  noted  that 
there  was  in  fact  an  average  of  more 
than  one  racial  incident  per  day 
during  these  6  years.  The  U.S.  Com- 
munity Relations  Service  of  the  De- 
partment of  Justice  indicates  that 
race-hate  incidents  have  increased 
fourfold  since  1980  and  a  shocking  55 
percent  between  1986  and  1987. 

Mr.  Speaker,  we  must  appreciate 
that  ours  is  a  multiracial  and  mul- 
tiethnic society.  It  is  not  our  common 
ancestry  or  common  religion  that 
bonds  us  together  as  a  nation  but  in- 
stead it  is  our  political  culture  and  our 
democratic  system  relying  as  it  does 
on  consent  of  the  governed.  To  pre- 
serve this  fragile  compact,  we  must 
insure  that  differences  between  us  do 
not  become  the  cause  for  violent  divi- 
sion. 
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Mr.  Spetiker,  we  can  contribute  im- 
measurably to  our  society  in  passing 
this  bill  providing  for  the  creation  of  a 
panel  of  distinguished  Americans  to 
confront  current  racial  violence  £ind  to 
propose  solutions.  We  need  reasoned 
recommendations  for  Federal,  State, 
local,  and  private  prevention  of  racism 
and  this  Commission  will  do  Just  that. 
Not  only  will  this  biU  be  a  strong 
signal  of  our  commitment  against 
racism,  and  focus  national  attention 
on  a  serious  national  problem,  it  wiU 
in  addition  provide  the  framework 
that  can  facilitate  strong  leadership  in 
the  effort  to  keep  our  Nation  one. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  this  is  very  ap- 
propriate, and  I  thank  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Criminal  Justice,  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  for 
his  help  in  bringing  this  legislation 
forward.  And,  of  course,  the  gentle- 
man from  New  York  [Mr.  Fish]  is  the 
coauthor  of  the  legislation.  I  think 
this  bipartisan  sentiment  makes  it 
very  clear  that  the  subcommittee  does 
not  have  its  head  in  the  sand  with  ref- 
erence to  the  tenor  of  the  times. 

We  are  in  some  fragile  territory. 
Twenty  years  ago.  when  we  had  mem- 
bers of  the  Kemer  Commission  testify 
before  us,  we  learned  where  we  were.  I 
remember  Detroit  when  it  was  going 
up  in  flames,  and  I  think  that  the 
statements  and  the  understandings  we 
got  from  the  witnesses  were  very,  very 
helpful.  It  is  ironic  that  we  now  need 
to  go  back  and  revisit  the  current 
scene  in  terms  of  race  relations,  in 
terms  of  gender  relations,  and  in  terms 
of  community  relations,  but  I  think 
that  the  times  require  that  it  occur, 
and  I  am  very,  very  pleased  that  this 
subcommittee  has  moved  forward  in 
such  a  very  expeditious  manner. 

Mr.  Speaker,  I  thank  my  colleagues 
who  have  participated  in  this. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  jield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Gilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
strong  support  of  H.R.  3914,  the  Com- 
mission on  Racially  Motivated  Vio- 
lence Act  of  1988.  I  would  like  to  com- 
ment the  distinguished  chairman  of 
the  committee,  the  gentleman  from 
New  Jersey  [Mr.  Rodino],  the  chair- 
man of  the  Subcommittee  on  Crime, 
the  gentleman  from  Michigan  [Mr. 
CoNYERS]  and  the  ranking  minority 
member,  my  good  friend,  the  gentle- 
man from  New  York  [Mr.  Fish]  and 
the  subcommittee  ranking  member, 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  for  their  bipartisan  ef- 
forts  to  eliminate  racial  violence.   I 


would  like  to  take  this  opportunity  to 
commend  the  Judiciary  Committee 
chairman,  Mr.  Rodino,  for  his  count- 
less contributions  to  the  Congress  and 
to  the  civil  rights  community,  and 
wish  him  good  health  and  happiness 
in  his  many  years  ahead. 

This  year  marks  the  20th  anniversa- 
ry of  the  Kemer  Commission  Report, 
the  first  report  to  examine  the  nature 
of  race  relations  and  racial  violence.  In 
1987,  the  Department  of  Justice  re- 
ceived more  than  2,000  complaints  of 
hate  crimes.  In  response  to  an  alleged 
rise  in  racially  oriented  violence,  H.R. 
3914  creates  a  12-member  Commission 
to  investigate  the  causes  of  racial  vio- 
lence and  explore  methods  of  eliminat- 
ing them.  Membership  shall  Include 
six  bipartisan  members  chosen  by 
Congress  and  six  members  appointed 
by  the  President,  including  at  least 
one  law  enforcement  officer  in  a  city 
In  which  racially  motivated  violence 
has  occurred,  and  two  members  of  or- 
ganizations promoting  the  interests  of 
racial  minorities. 

Mr.  Speaker,  Congress  must  send  a 
clear  si^ial  to  all  people  that  racial  vi- 
olence, or  any  other  hate  crimes,  will 
not  be  tolerated.  H.R.  3914  was  adopt- 
ed unanimously  by  the  Judiciary  Com- 
mittee. Accordingly,  I  urge  our  col- 
leagues to  Join  today  in  support  of  this 
biU. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  the 
gentleman  mentioned  the  chairman  of 
our  committee.  I  am  hopeful  that  the 
gentleman  from  New  Jersey  [Mr. 
Rodino]  in  his  next  public  incarnation 
would  have  an  opportunity  to  serve  on 
this  Commission,  if  it  is  the  wiU  of  the 
other  body  to  have  this  passed  into 
law,  and  if  his  name  were  submitted,  I 
think  he  would  be  one  very  highly  ap- 
propriate person  to  bring  his  experi- 
ence to  bear  in  this  continued  way  to 
serve  and  in  this  way  to  help  race  rela- 
tions in  America. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  this  appropriate 
conunents.  I  am  in  full  support  of  such 
a  proposal  and  I  know  that  a  substan- 
tisil  number  of  Members  on  this  side  of 
the  aisle  would  also  also  support  Mr. 
RoDiNo's  chairmanship  of  this  Com- 
mission. 

I  hope  that  the  gentleman,  in 
making  that  suggestion,  would  also 
consider  Including  the  gentleman  from 
New  York  [Mr.  Fish]  for  appointment 
to  this  proposed  Commission.  Both 
the  gentleman  from  New  Jersey  [Mr. 
Rodino]  and  the  gentleman  from  New 
York  [Mr.  Fish]  have  strong  connec- 
tions and  concerns  about  racial  vio- 
lence. I  know  they  would  diligently 
serve  and  would  be  outstanding  repre- 
sentatives of  this  body  on  that  Com- 
mission. — - 


Mr.  Speaker,  I  thank  the  gentleman 
for  his  comments. 

Mr.  ROOINO.  Mr.  Speaker,  H.R.  3914  is  a 
bill  I  introduced  with  Mr.  Fish  to  establish  a 
Commission  to  study  racial  violence.  It  is  dis- 
tressing that,  nearly  three  decades  since  the 
civil  rights  movemem,  such  a  Commission 
would  be  needed.  Twenty-five  years  ago. 
Martin  Lugher  King,  Jr.,  envisioned  a  society 
of  peace  arxJ  harmorry,  where  people  were 
judged  not  "t>y  the  color  of  their  skin  but  by 
the  content  of  tfieir  character."  But  race  rela- 
tions in  America  are  far  from  such  kJeals. 

In  the  last  several  years,  reports  of  racially 
motivated  violence  have  become  more  perva- 
sive ar>d  rTKxe  frequent  Attacks  against  per- 
sons because  of  their  race,  religion,  or  creed 
have  occurred  in  all  parts  of  the  United  States 
arxj  against  all  minority  groups.  In  my  own 
State  of  tMew  Jersey,  black  students  at 
Ramapo  College  demonstrated  against  the  re- 
surgence of  racist  remarks  and  graffiti  on  the 
predominantly  white  campus.  In  Jersey  City, 
the  Asian  Indian  community  has  tieen  protest- 
ing the  vk>lent  acts  of  racist  indivkluals  who 
call  themselves  the  "dotbusters." 

H.R.  3914  requires  the  Commission  to  col- 
lect and  anaytze  statistKS  on  hate  crimes  and 
issue  a  report  on  its  findings  1  year  after  its 
first  meeting.  Its  objective  is  to  evaluate  the 
nature  of  ttie  recent  outbreaks  of  racial  vk>- 
lence.  With  such  knowledge,  tt>e  Commission 
might  then  be  at>le  to  determine  causes 
t>ehind  such  violent  activity  arnj  purpose  steps 
to  stem  the  problem.  Equally  Important,  it  will 
focus  attentk>n  on  the  severity  of  racial  vio- 
lence. 

If  we  are  to  fulfill  the  promise  of  America  as 
a  land  wtiere  people  of  all  races  live  and  work 
togetfier  In  peace  arxJ  f\arTTK>ny,  racially  moti- 
vated violence  must  be  eliminated.  A  Commis- 
sion such  as  the  one  proposed  In  H.R.  3914  is 
a  first  step  toward  that  goal. 

Mr.  GEKAS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  shield 
back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3914,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further, 
proceedings  on  ths  motion  will  be  post- 
poned. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3914,  the  bill  Just  under  consider- 
ation. 
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The    SPEAKER    pro    tempore.    Is       <2)  Assistance  op  counsel.— In  the  case  of    not  less  often  than  annually  review  the  fUes 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


MARIEL  CUBAN  DETENTION 
REVIEW  ACT  OP  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5164)  to  provide  for  a  hearing 
before  an  administrative  law  judge  re- 
specting the  release  of  certain  Mariel 
Cuban  detainees. 

The  Clerk  read,  as  follows: 

H.R.  5164 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativei    of  the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Mariel 
Cuban  Detention  Review  Act  of  1988". 

SEC.  L  HEARING  ON  RELEASE  OF  CERTAIN  MARIEL 
CUBAN  DETAINEES. 

(a)  Right  to  Hkarihc— 

(1)  In  GEifKRAL.— Each  Mariel  Cuban  (as 
defined  in  subsection  (g))  who  is  detained  by 
or  at  the  direction  of  the  Immigration  and 
Naturalization  Service,  on  or  after  the  date 
of  the  enactment  of  this  Act,  pending  the 
alien's  exclusion  hearing  or  pending  the 
alien's  return  under  section  237  of  the  Im- 
migration and  Nationality  Act  to  Cuba  or 
another  country,  is  entitled  to  a  hearing 
under  this  section  respecting  the  alien's  con- 
tinued detention. 

(2)  TiMiHC  or  HEAKiNGs.— A  hearing  under 
paragraph  ( 1  >  shall  be  held  with  respect  to  a 
Mariel  Cuban  not  later  than— 

(A)  90  days  after  the  date  of  the  alien's 
exhaustion  of  any  procedures  described  in 
section  212.12  (and.  if  applicable,  section 
212.13)  of  title  8,  Code  of  Federal  Regula- 
tions (as  amended  on  December  28.  1987,  52 
Federal  Register  48799,  and  as  in  effect  on 
the  date  of  the  enactment  of  this  Act)  with 
respect  to  each  review  under  that  section,  or 

(B)  if  such  procedures  do  not  apply,  90 
days  after  the  date  of  the  alien's  detention 
by  the  Service. 

(3)  NoTicx  or  HSARiKG  RIGHTS.— The  Attor- 
ney General  shall  provide  each  Mariel 
Cuban  who  is  descritied  in  paragraph  (1) 
with  written  notice  in  English  and  in  Span- 
ish of  the  hearing  rights  established  under 
this  section  and  methods  for  enforcing  such 
rights.  Such  notice  shall  be  provided— 

(A)  at  the  time  of  a  final  adverse  decision 
under  the  procedures  described  in  para- 
graph (2K  A),  or 

(B)  if  such  procedures  do  not  apply,  at  the 
time  of  the  alien's  detention  by  the  Service. 
The  Attorney  General  shall  secure  from 
each  such  alien  an  acluiowledgement  in 
writing  of  the  receipt  of  such  notice. 

(4)  Waiver.— An  alien  may  waive,  before 
an  administrative  law  Judge,  each  of  the  fol- 
lowing: 

(A)  The  right  to  a  hearing  under  para- 
graph (1). 

(B)  The  deadline  for  such  a  hearing  under 
paragraph  (2). 

(C)  The  assistance  of  counsel  under  sub- 
section (bH2). 

(b)  N/>TURX  or  Hearihg.— 

(1)  Hearimg  on  the  record  bbpore  admin- 
iSTRATTVE  LAW  jtTSGE.- Each  heating  under 
this  section  shall  be  conducted  before  an  ad- 
ministrative law  Judge  in  accordance  with 
the  procedures  of  sections  554  and  556  of 
title  5,  United  States  Code. 


(2)  Assistance  op  counsel.- In  the  case  of 
a  Mariel  Cuban  who  is  financially  unable  to 
obtain  adequate  representation  for  purposes 
of  a  hearing  under  this  section,  the  Attor- 
ney General  shall  provide  such  assistance  as 
may  be  necessary  to  obtain  appropriate 
counsel  from  funds  appropriated  to  Depart- 
ment of  Justice.  The  provisions  of  section 
3006A  of  title  18.  United  SUtes  Code  (relat- 
ing to  adequate  representation  of  defend- 
ants) shall  apply  to  representation  of  Mariel 
Cubans  in  hearings  under  this  section  in  the 
same  manner  as  such  section  applies  to  per- 
sons charged  with  a  felony  and,  for  such 
purpose,  references  in  such  section  to  a 
United  States  district  court  or  a  Judge 
thereof  are  deemed  references  to  an  admin- 
istrative law  Judge  in  a  hearing  under  this 
section. 

(c)  Standards  for  Release.— The  Attorney 
General  shall  provide  for  the  release  from 
detention  of  a  Mariel  Cuban  described  in 
subsection  (a)  unless  the  administrative  law 
judge  determines  that  the  Attorney  General 
has  established,  by  a  preponderance  of  the 
evidence  at  a  hearing  under  this  section, 
that— 

(1)  the  alien  will  pose  a  threat  to  the  com- 
munity or  to  others  following  the  alien's  re- 
lease, or 

(2)  the  alien  would  violate  a  reasonable 
condition  of  the  alien's  release,  the  violation 
of  which  would  be  serious  enough  to  war- 
rant a  revocation  of  the  alien  s  release. 

(d)  Circumstances  of  Release.- 

(1)  Sponsorship  and  placement.— A  re- 
lease under  this  section  may  only  be  made 
into  suitable  sponsorship  or  placement  in 
the  community  and  is  subject  to  conditions 
of  release  approved  by  the  administrative 
law  Judge  at  the  time  of  the  release.  The  At- 
torney General  is  authorized  to  use,  in  twldi- 
tion  to  funds  otherwise  available  and  in  his 
discretion,  funds  appropriated  to  the  De- 
partment of  Justice  for  half-way  housing 
and  similar  placement  and  sponsorship  ar- 
rangements for  Mariel  Cubans  who  are  re- 
leased under  this  section.  If  a  release  would 
otherwise  be  effected  under  this  section  but 
for  the  inavaUability  of  appropriate  half- 
way housing  or  similar  sponsorship,  funds 
shall  be  made  available  from  the  amounts 
appropriated  for  the  Department  of  Justice 
to  assure  such  a  release  not  later  than  60 
days  after  the  date  such  release  is  ordered 
under  this  section. 

(2)  Stat  of  release.— Based  upon— 

(A)  significant  new  evidence,  not  previous- 
ly discoverable  by  the  Attorney  General 
with  due  diligence,  bearing  on  the  standards 
described  in  subsection  (c),  or 

(B)  actions  of  the  alien  bearing  on  such 
standards  and  occurring  since  the  date  of 
the  hearing  under  this  section. 

the  Attorney  General  may  move,  with 
notice  to  the  alien  and  any  counsel  of  the 
alien,  to  reopen  a  proceeding  under  this  sec- 
tion. In  such  case,  the  filing  of  the  motion 
shall  act  to  stay  the  release  of  the  alien  for 
a  period,  not  to  exceed  30  days. 

(3)  Revocation  of  release.— The  Attorney 
General,  in  his  discretion,  may  revoke  re- 
lease provided  under  this  section  if  the 
Mariel  Cuban  violates  substantially  any  con- 
dition of  release  and  if  the  Attorney  Gener- 
al determines  it  is  appropriate  to  enforce  an 
order  of  exclusion  or  to  commence  proceed- 
ings against  the  Mariel  Cuban.  A  Mariel 
Cuban  whose  release  is  so  revoked  and  who 
is  subsequently  detained  is  again  entitled  to 
a  hearing  under  subsection  (a). 

(e)  Annual  Review  of  Files.— In  the  case 
of  a  Mariel  Cuban  not  released  under  this 
section,  an  administrative  law  Judge  shall 


not  less  often  than  annually  review  the  files 
and  other  records  concerning  the  alien  to 
determine  if  there  liave  been  changes  of  cir- 
ciunstances  since  the  most  recent  hearing 
under  this  section  to  justify  the  reopening 
of  such  a  hearing  with  respect  to  the  alien. 
The  alien  shall  be  given  notice  and  opportu- 
nity to  submit  information  for  the  record 
before  each  such  review. 

(f)  No  Judicial  Review.— There  shall  be 
no  Judicial  review  of  any  determination  by 
an  administrative  law  judge  under  this  sec- 
tion. Nothing  in  this  subsection  shall  be 
construed  as  restricting  the  right  of  habeas 
corpus. 

(g)  Mariel  Cuban  Defined.— In  this  sec- 
tion, the  term  "Mariel  Cuban"  means  an 
alien  who  is  a  native  of  Cuba  and  last  came 
to  the  United  States  between  April  15,  1980, 
and  October  20.  1980,  and  who  has  not  ac- 
quired the  status  of  an  alien  lawfully  admit- 
ted for  permanent  residence. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kentucky  [Mr. 
Mazzoli]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Georgia  [Mr.  Swindell  ]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOU.  Mr.  Speaker,  H.R. 
5164  has  its  genesis  in  the  Mariel 
Cuban  Prison  riots  which  took  place  in 
Atlanta  and  Oakdale  last  November. 
My  colleagues  will  recall  that  the  riots 
broke  out  when  the  administration  an- 
noimced  that  it  has  entered  into  an 
agreement  with  the  Cuban  Govern- 
ment under  which  approximately 
2,500  detained  Mariel  Cubans  would  be 
deported  to  Cuba. 

The  prison  riots  were  peacefully  ter- 
minated when  the  Department  of  Jus- 
tice assured  the  Mariel  detainees  that 
each  would  be  reviewed  de  novo  to  de- 
termine, first,  whether  the  individual 
was  sufficiently  dangerous  to  warrant 
continued  detention,  and  second, 
whether  the  particular  individual 
should  be  put  on  the  list  for  deporta- 
tion. 

The  administration's  "Cuban  review 
plan"  was  announced  in  December 
1987.  Under  it,  each  Mariel  Cuban  de- 
tainee case  is  reviewed  by  a  panel  of 
Immigration  and  Naturalization  Serv- 
ice Officers  to  determine  releaseabil- 
ity.  If  the  panel  recommends  against 
release,  the  individual  is  entitled  to  a 
second  review  before  a  Department  of 
Justice  panel  which  can  reverse  the 
INS  panel's  decision. 

When  the  Cuban  review  plan  went 
into  operation  earlier  this  year  it  soon 
became  apparent  that  it  did  not  incor- 
porate a  sufficient  measure  of  due 
process.  Specifically,  the  Cuban  review 
plan: 

Does  not  permit  the  detainee  to  call 
witnesses; 

Does  not  permit  the  detainee  to  con- 
front witnesses; 

Does  not  permit  the  detainee  to  con- 
test adverse  evidence; 
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Does  not  place  the  release  power  in 
a  neutral  or  detached  adjudicator; 

Does  not  include  the  right  to  coun- 
sel; and 

Places  the  burden  of  proof  of 
releaseability  on  the  detainee  rather 
than  on  the  Government. 

Mr.  Speaker,  there  can  be  little 
doubt  that  among  the  125,000  Mariel 
Cubans  who  arrived  here  in  1980  some 
were  hardened  criminals.  But  even 
such  persons  deserve  at  least  a  modi- 
fied form  of  appropriate  due  process. 

H.R.  5164  would  restore  such  due 
process  to  the  Mariel  detainee.  The 
Bill  would: 

Give  each  Mariel  detainee  the  right 
to  a  hearing  before  an  administrative 
law  Judge; 

Provide  that  the  hearing  be  conduct- 
ed under  the  Administrative  Prtxie- 
dure  Act,  which  means  with  the  right 
to  call  witnesses  and  test  evidence; 

Provide  for  the  appointment  of 
counsel;  and 

Place  the  burden  of  proof  of  deten- 
tion on  the  Government. 

No  dangerous  individual  would  be  re- 
leased under  H.R.  5164,  since  the  bill 
specifically  states  that  detention  will 
be  continued  if  the  AU  finds  that 
"the  alien  will  pose  a  threat  to  the 
community  or  to  others  following  the 
alien's  release." 

Finally.  Mr.  Speaker,  H.R.  5164  deals 
with  releaseability,  not  with  whether 
an  individual  should  or  should  not  be 
allowed  to  remain  in  the  United 
States,  and  it  would  be  totally  inap- 
propriate to  infer  from  the  bill  any 
congressional  intent  on  the  question 
whether  a  Mariel  Cuban  should  be  ex- 
pelled or  permitted  to  stay. 

Mr.  Speaker,  H.R.  5164  has  broad  bi- 
partisan support.  It  was  approved 
unanimously  by  the  Subcommittee  on 
Immigration,  Refugees,  and  Interna- 
tional Law  and  the  full  Judiciary  Com- 
mittee. I  wish  to  commend  the  gentle- 
man from  Wisconsin  [Mr.  Kasten- 
meier]  and  the  gentleman  from  Geor- 
gia [Mr.  Swindall]  for  their  extreme- 
ly valuable  contribution  to  the  devel- 
opment of  this  measure.  I  urge  my  col- 
leagues to  add  their  support  to  this 
bill  so  that  Mariel  Cuban  detainees, 
under  our  legal  system,  will  receive 
due  process  in  the  review  of  their  de- 
tention cases. 

D  1415 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  first  of  all  let  me  com- 
mend the  chairman  of  the  Subcommit- 
tee on  Immigration,  Refugees,  and 
International  Law  as  well  as  the  chair- 
man of  the  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration 
of  Justice  for  their  efforts  to  make 
certain  that  this  legislation  not  only 
passed  through  the  committees,  but 
also  reached  the  floor  in  time  to  pass 
during  the  100th  Congress.  It  is  criti- 


cal because  what  we  deal  with  in  this 
legislation  is  in  effect  whether  or  not 
individuals  who  are  now  incarcerated 
will  receive  the  type  of  due  process 
that  the  fifth  amendment  guarantees 
to  citizens  and  noncitizens  alike. 

Mr.  Speaker,  I  think  we  all  remem- 
ber very  vividly  what  occurred  roughly 
1  year  ago.  It  was  an  unprecedented 
situation  because  frankly  we  have 
never  had  to  face  the  situation  where 
this  number  of  individuals  will  not  be 
received  back  into  a  country  when 
they  are  to  be  deported.  Fidel  Castro, 
as  you  recall,  refused  to  accept  these 
individuals,  and,  as  a  result,  it  placed 
our  immigration  system  in  an  unprece- 
dented crisis. 

This  bill  addresses  that  in  this  re- 
spect: I  do  not  think  it  would  be  fair  to 
this  Congress  to  criticize  it  for  a  law 
that  was  passed  at  a  time  that  it  would 
have  been  impossible  to  have  foreseen 
these  circumstances.  I  do  want  to  say 
for  those  individuals  like  myself  who 
believe  that  individuals  who  pose  a 
clear  and  present  threat  to  society 
they  ought  not  be  released  and  ought 
to  be  deported,  that  this  legislation 
does  not  in  any  way  change  that. 

What  it  does  do  is  to  assure  that  due 
process  of  law  attaches  in  order  to 
answer  the  question  of  whether  or  not 
they  pose  any  type  of  threat  to  society 
and  ought  to  be  deported. 

So,  it  is  in  that  vein  that  I  say  this  is 
a  remedial  piece  of  legislation  that 
protects  both  the  rights  of  the  individ- 
uals incarcerated  as  well  as  the  rights 
of  the  citizens  of  the  United  States 
who  may,  if  they  were  to  be  released, 
be  Jeopardized  or  threatened. 

Having  said  aU  that,  I  would  encour- 
age my  colleagues  who  value  the  Con- 
stitution, who  value  the  principles  of 
the  fifth  amendment,  to  vote  in  favor 
of  this  important  piece  of  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5164,  a  bill  desigr>ed  to  give 
Mariel  Cuban  detainees  the  basic  due  prcxiess 
rights  to  which  they  are  currently  not  entitled 
under  present  law.  This  bill,  of  which  I  am 
proud  to  have  been  an  original  cosponsor  with 
the  chairman  and  rankir>g  minority  member  of 
the  Immigration  Subcommittee,  has  enjoyed 
bipartisan  support  since  its  inception.  I  com- 
mend the  chairman  and  members  of  the  Immi- 
gration Subcommittee  for  their  attention  to  this 
critical  matter  through  their  action  on  both 
H.R.  5164  and  H.R.  5200,  a  companion  bill  to 
H.R.  5164  that  would  represent  a  more 
sweeping  improvement  of  current  immigration 
law  as  it  pertains  to  detention. 

Last  February,  my  subcommittee  held  the 
first  hearing  on  the  (Duban  detainee  riots  that 
had  occuned  in  Oakdale  and  Atlanta  during 
November  1987.  During  this  hearing,  it 
became  clear  that  the  two  most  significant 
factors  contributing  to  the  riots  were,  first  the 
indefinite  detention  of  the  Cut>an  detainees 
and,  second,  the  threat  of  being  returned  to 
Cuba.  A  couple  of  months  ago,  detainees 
housed  at  the  Federal  Correctional  Institution 


in  Oxford,  Wl,  staged  a  hunger  strike  that,  in 
large  part,  was  motivated  by  similar  concerns. 
These  acts  of  desperation  by  the  detaif>ees, 
no  matter  how  ill-advised,  personify  the  frus- 
tration they  feel  being  confined  to  their  cells 
for  at  least  23  hours  each  day  with  no  hope  of 
a  fair  and  equitable  hearing  through  which  to 
determine  their  fates.  H.R.  5164  responds  to 
these  frustrations  by  provkJing  the  detainees 
with  a  fair  parole  heiaring  that  incorporates 
minimum  staridards  of  due  process. 

The  prot>lems  the  detainees  face  need  rwt 
have  required  a  legislative  response.  Rather, 
they  could  have  been  addressed  through  ttie 
review  plan  that  the  Attorney  General  imple- 
mented shortly  after  last  November's  riots— a 
plan  that  the  Attorney  General  hiad  promised 
to  be  "full,  fair,  and  equitable."  Unfortunately, 
even  though  more  than  half  of  the  detainees 
reviewed  under  this  plan  have  been  deemed 
releasable,  the  plan  as  it  exists  now  is  signifi- 
cantiy  flawed.  Under  the  cunent  plan,  review 
panels  are  often  unprepared  or  misinformed, 
the  representation  of  detainees  by  outside 
parties,  when  permitted,  is  substantially  limit- 
ed, and  the  quality  of  translators  wf>en  re- 
quested or  required  is  often  substandard. 

h.R.  5164  is  designed  to  address  these  and 
other  procedural  inadequacies  in  the  Attorney 
General's  review  plan.  The  final  review  proc- 
ess that  would  be  added  by  this  bill  wouki 
ensure  that  each  detainee  is  protected  by  the 
minimum  standards  of  due  pr(x:ess.  Such 
minimal  due  process  protections  are  warrant- 
ed, in  fact  demanded,  in  light  of  what  is  at 
stake  for  the  detainees,  namely,  deportation 
to  Cuba. 

I  want  to  be  very  clear  H.R.  5164  would  not 
prevent  this  country  from  deporting  detainees 
to  Cuba.  It  recognizes,  however,  the  extreme 
significar>ce  of  a  deportation  decision.  We 
must  keep  in  mind  that  many  of  the  detainees 
have  family  and  friends  in  the  United  States 
from  wtK>m  they  will  be  permanently  separat- 
ed if  they  are  deported.  In  addition,  if  past  ex- 
perience is  any  indication,  at  least  one  third  of 
the  detainees  who  are  returned  to  Cut>a  can 
expect  to  serve  additional  time  in  Cut>an  pris- 
ons upon  tfieir  return — tfie  same  prisons,  I 
might  add,  that  this  country  corxiemns  as 
being  brutal  and  Inhumane.  Accordingly, 
before  we  deport  any  Mariel  Cuban  detainee 
to  Cuba,  we  must  feel  confkJent  that  we  have 
provided  that  detainee  with  a  tiuly  full,  fair, 
and  equitable  opportunity  to  (Jemonstrate  ¥^y 
he  or  sfie  should  remain  in  America.  I  do  not 
believe  that  we,  a  countiy  tfiat  prides  itself  in 
being  a  leader  of  human  rights  throughout  the 
w(xtd,  could  settie  for  anything  less. 

In  closing,  I  simply  would  like  to  acknowl- 
edge all  of  those  people  who  have  given  tfieir 
time  and  effort  on  behalf  of  Vne  detainees,  it  is 
through  their  erviless  dedk^ation  that  so  many 
detainees  have  successfully  overcome  tfie  ob- 
stacles of  years  of  indefinite  incarceration  and 
inadequate  review  plans.  It  Is  my  hope  that 
the  commitment  of  these  volunteers  to  the 
rights  of  the  detainees  will  t>e  matched  by  cxjr 
own. 

I,  therefore,  urge  passage  of  both  H.R.  5164 
and  H.R.  5200. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
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Mr.  SWINDALL.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  jrleld  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
BsfifKR).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  HJi.  5164. 

The  question  was  taken. 

Mr.  WALKE3%.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  fiirther 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  BfAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


LIMITING  PERIOD  OP  DETEN- 
TION OF  EXCLUDABLE  ALIENS 
PENDING  REMOVAL 

Bfr.  MAZZOLI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  5200)  to  amend  the  Immigration 
and  Nationality  Act  to  limit  the  period 
of  detention  of  excludable  aliens  pend- 
ing removal  in  a  manner  similar  to 
that  provided  in  the  case  of  deportable 
aliens  pending  deportation. 

The  Clerk  read  as  f  oUows: 

H.R.  5200 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of  the    United   States    of 
Arnerica  in  Congress  assembled, 

SECTION  1.  UMmNC  DETENTION  OP  EXCLUDABLE 
AUEN8. 

(a)  In  OnnsAL.— Section  237(a)  of  the  Im- 
migration and  Nationality  Act  (8  n.S.C. 
1227(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  provisions  of  subsections  (c)  and 
(d)  of  section  242  (relating  to  period  for  ef- 
fecting deportation  and  detention,  release 
on  bond,  or  on  other  conditions,  and  release 
under  supervision)  shall  apply  to  an  alien 
against  whom  an  order  of  exclusion  has 
been  made  under  this  Act  in  the  same 
manner  as  they  apply  to  an  alien  against 
whom  a  final  order  of  deportation  has  been 
entered  under  this  Act:  except  that  the  At- 
torney General  may  continue  the  custody  of 
such  an  alien  if  the  Attorney  General  has 
reason  to  believe,  with  respect  to  that  par- 
ticular alien,  that— 

"(A)  the  release  of  the  alien  would  pose  a 
danger  to  any  other  person  or  to  the  com- 
munity, 

"(B)  the  alien  meets  a  condition  described 
in  one  of  the  subparagraphs  of  section 
234(hK2). 

"(C)  the  alien  Is  subject  to  temporary  ex- 
clusion under  section  235(c)  or  is  Inadmissi- 
ble under  section  212(a)(33), 

"(D)  the  alien  has  violated  terms  of  the 
alien's  release,  or 


"(E)  there  is  a  reasonable  likelihood  that 
the  alien  will  abscond.". 

(b)  ErrECTivE  Datk.— The  amendment 
made  by  subsection  (a)  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act  and  shall  apply  to  orders  of  exclusions 
made  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act;  except  that  such 
amendment  shall  not  apply  to  an  alien  if 
the  alien,  pursuant  to  the  Mariel  C^ban  De- 
tention Review  Act  of  1988,  becomes  enti- 
tled to  a  hearing  under  section  2  of  such 
Act.  

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kentucky  [Mr. 
Mazzoli]  wiU  be  recognized  for  20 
minutes  and  the  gentleman  from 
Georgia  [Mr.  Swindall]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Georgia  [Mr.  Swinsall]  is  the  prime 
sponsor  of  H.R.  5200  and  has  eloquent- 
ly stated  why  this  bill.  H.R.  5200.  is  so 
important.  In  fact,  during  the  consid- 
eration of  the  so-called  ins  efficiency 
biU  in  the  99th  Congress  the  House 
approved  a  provision  virtually  identi- 
cal to  H.R.  5200,  a  bill,  by  the  way,  I 
have  been  proud  to  cosponsor. 

Basically,  the  bill  establishes  a  pre- 
simiption  that  after  6  months  an  ex- 
cludable alien  is  releasable.  The  pre- 
sumption that  an  exludable  alien  is  re- 
leasable  is  not  new  to  our  immigration 
law:  Prom  1954  to  1981  it  had  been 
Government  policy  to  routinely  re- 
lease arriving  adiens  on  parole,  so  long 
as  they  posed  no  danger  to  the  com- 
munity. 

In  fact,  by  1958  our  Supreme  Court 
could  state  in  the  case  of  Len  Ma  V. 
Barker,  that  "physical  detention  of 
aliens  is  now  the  exception,  not  the 
rule,  and  that  "certaintly  this  policy 
reflects  the  humane  qualities  of  an  en- 
lightened civilization." 

H.R.  5200  would  return  our  Govern- 
ment to  a  more  enlightened  policy,  so 
that  an  alien  will  not  be  required  to 
remain  in  indefinite  detention  simply 
because  his  own  government,  for  rea- 
sons of  its  own,  will  not  accept  him. 

Mr.  Speaker,  it  is  important  to  note 
that  H.R.  5200  would  not  allow  the  re- 
lease of  dangerous  individuals.  It 
simply  creates  the  proper  presimiption 
that  an  alien  is  releasable  after  6 
months.  Unless  the  government  shows 
an  appropriate  reason  to  detain  him  or 
her. 

H.R.  5200  was  reported  uiuuiimously 
out  of  both  the  Subcomittee  on  Immi- 
gration. Refugees  and  International 
Law  on  August  3  and  the  full  Judici- 
ary Committee  on  September  28  of 
this  year. 

Mr.  Speaker.  I  urge  the  support  of 
my  colleagues  for  H.R.  5200,  and  I 
commend  the  gentleman  from  Georgia 
for  his  valuable  contribution  in  intro- 
ducing this  bUl  and  in  worldng  with 


the  subcommittee  and  full  committee 
to  bring  it  before  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time^ 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  first  of  all  let  me  again 
commend  the  chairmen  of  the  two 
committees  for  their  work  on  this  bill. 

As  the  gentleman  from  Kentucky 
[Mr.  Mazzoli]  stated,  this  bill  is  slight- 
ly different  than  the  one  that  preced- 
ed it  only  inasmuch  as  it  addresses  the 
broader,  more  generic  problem.  I 
stated  in  my  statement  with  respect  to 
the  preceding  bill  that  Congress  was 
really  with,  I  think,  total  exposure  for 
not  having  been  able  to  anticipate 
what  occiured  with  respect  to  the 
unique  situation  presented  when  Fidel 
Castro  refused  to  accept  back  these  in- 
dividuals. That,  combined  with  the  un- 
precedented decision  by  President 
Jimmy  Carter  to  accept  them  without 
entry  papers,  made  for  a  very  unpre- 
dictable situation.  Now,  however,  we 
know  that  that  is  within  the  realm  of 
possibility. 

One  example  that  comes  to  mind  is 
the  nation  of  Nicaragua.  I  think  that 
we  could  easily  see  the  exact  type  situ- 
ation that  we  have  here  attaching  in 
the  future  with  respect  to  a  nation 
like  Nicaragua. 

So,  the  purpose  of  this  bill  is  to  rec- 
ognize that  it  is  possible  for  a  group  of 
individuals  to  find  themselves  in  that 
legal  fiction  of  not  being  here  when,  in 
fact,  they  are  here.  As  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  stated, 
when  an  individual  like  the  Mariel 
Cubans  arrived  on  our  shores  without 
papers  and  the  President  of  the 
United  States  signs  an  Executive  order 
waiving  the  requirement  for  those 
papers,  they  are  here.  But  they  are  in 
terms  of  the  eyes  of  the  law  excluda- 
bles  rather  than  deportables.  Had  they 
arrived  with  papers,  they  would  be  de- 
portables. 

Ordinarily  that  distinction  would  be 
a  meaningless  one.  However,  if  they 
violate  the  terms  of  the  conditions 
imder  which  they  are  allowed  to  come 
into  this  coimtry  and  it  is  deemed  nec- 
essary to  deport  them,  and  the  nation 
of  origin  refuses  to  accept  the  deporta- 
tion, you  have  a  situation  that  we  had 
here  in  the  United  States  from  1980 
imtil  present. 

The  purpose  of  this  bill  is  to  say 
that  after  these  individuals  remain 
continuously  incarcerated  for  6 
months,  they  will  be  recognized  as 
(>eople  who  are  here,  and  at  that  point 
they  will  have  the  same  rights  as  de- 
portable aliens.  Specifically,  they  wlU 
have  the  right  of  due  process  of  law  in 
much  the  same  fashion  that  individ- 
uals who  are  out  on  parole  from  prison 
are  entitled  to  a  parole  revocation 
hearing  before  their  parole  is  revoked. 
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One  other  point  that  I  would  like  to 
make  is  that  the  administration  had 
raised  issue  with  respect  to  the  fact 
that  these  excludables  would  obtain 
by  virtue  of  this  legislation  the  same 
rights  as  deportables.  Their  point  is 
that  they  are  concerned  that  that 
would  mandate  the  release  of  these  in- 
dividuals even  if  they  pose  a  threat  to 
society.  We  have  taken  into  account 
their  concerns.  We  have  placed  lan- 
guage in  the  bill  that  allows  the  Attor- 
ney General  to  take  into  consideration 
those  problems  and  not  release  them. 

Mr.  Speaker,  I  understand  that  the 
administration  still  has  some  reserva- 
tions about  this,  but  I  would  say  to  the 
administration  and  to  my  colleagues 
who  are  concerned  about  that  that  it 
is  important  here  to  recognize  that 
these  individuals  without  this  type  of 
legislation  will  basically  be  placed  in 
the  same  type  of  frustrating  environ- 
ment that  we  have  seen  with  respect 
to  the  Mariel  Cubans,  and,  more  im- 
portantly, we  will  be  giving  no  more 
than  lipservice  to  what  the  fifth 
amendment  says. 

Mr.  Speaker,  the  fifth  amendment 
guarantees  due  pr(x;ess  of  law  to  citi- 
zens and  noncitizens  alike,  if  they  are 
here.  And  for  us  to  simply  say  they  are 
not  here  when  we  luiow  they  are  be- 
cause we  have  created  a  legal  fiction  is 
not  only  irresponsible,  I  think  it  is  un- 
conscionable. 

So,  I  would  urge  my  colleagues  to 
vote  for  this  so  we  do  not  find  our- 
selves somewhere  down  the  road,  per- 
haps next  year  or  two  decades  from 
now,  facing  a  similar  disastrous  situa- 
tion where  we  cannot  say  ttiat  we 
could  not  anticipate  it.  Mark  my 
words,  we  have  anticipated  it.  This  leg- 
islation is  the  remedy  in  futura. 

With  those  remarks,  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5200. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
MAZZOLI.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


MUNICIPAL  BANKRUPTCY  LAW 
AMENDMENTS  OF  1988 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5347)  to  amend 
title  11  of  the  United  States  Code  with 
respect  to  claims  payable  from  special 
revenues  by  municipalities  that  are 
debtors;  and  for  other  purposes,  as 
amended. 

The  Clerk  read  the  bill  as  follows: 

H.R.  5347 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  DEHNITION  OF  MUNICIPALITY. 

Section  101(31)  of  title  11,  United  States 
Code,  is  amended— 

( 1 )  in  subparagraph  ( A)— 

(A)  by  inserting  "and  a  municipality" 
after  "partnership";  and 

(B)  in  clause  (ii)  by  striking  "and"  at  the 
end; 

(2)  in  subparagraph  (BKii)  by  adding 
"and"  at  the  end;  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  with  reference  to  a  municipality,  fi- 
nancial condition  such  that  the  municipal- 
ity is— 

"(i)  generally  not  paying  Its  debts  as  they 
become  due  unless  such  debts  are  the  sub- 
ject of  a  bona  fide  dispute;  or 

"(ii)  unable  to  pay  its  debts  as  they 
become  due;". 

SEC  1  WHO  MAY  BE  A  DEBTOR. 

Section  109(c)(3)  of  title  11,  United  SUtes 
Code,  is  amended  by  strilUng  "or  unable  to 
meet  such  entity's  debts  as  such  debts 
mature". 

SEC.  J.  APPLICABILmr  OF  SECTIONS. 

Section  901(a)  of  title  11,  United  SUtes 
Code,  is  amended  by  inserting  "1129(aK6)," 
after  "1129(aM3),". 

SEC.  4.  DEFINITION  OF  SPECIAL  REVENUES. 

Section  902  of  title  11,  UrUted  States  Code, 
is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (3),  (4),  and  (5),  re- 
spectively; and 

(2)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  'special  revenues'  means— 

"(A)  receipts  derived  from  the  ownership, 
operation,  or  disposition  of  projects  or  sys- 
tems of  the  debtor  that  are  primarily  used 
or  intended  to  be  used  primarily  to  provide 
transportation,  utility,  or  other  services,  in- 
cluding the  proceeds  of  borrowings  to  fi- 
nance the  projects  or  systems; 

"(B)  special  excise  taxes  imposed  on  par- 
ticular activities  or  transactions; 

"(C)  incremental  tax  receipts  from  the 
benefited  area  in  the  case  of  tax-increment 
financing; 

"(D)  other  revenues  or  receipts  derived 
from  particular  functions  of  the  debtor, 
whether  or  not  the  debtor  has  other  func- 
tions; or 

"(E)  taxes  specifically  levied  to  finance 
one  or  more  projects  or  systems,  excluding 
receipts  from  general  property,  sales,  or 
income  taxes  (other  than  tax-increment  fi- 
nancing) levied  to  finance  the  general  pur- 
poses of  the  debtor;". 

SEC.  5.  AUTOMA'nC  STAY. 

Section  922  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  If  the  debtor  provides,  under  section 
362,  364.  or  922  of  this  title,  adequate  pro- 
tection of  the  interest  of  the  holder  of  a 


claim  secured  by  a  lien  on  property  of  the 
debtor  and  if,  notwithstanding  such  protec- 
tion such  creditor  has  a  claim  arising  from 
the  stay  of  action  against  such  property 
under  section  362  or  922  of  this  title  or  from 
the  granting  of  a  lien  under  section  364(d) 
of  this  title,  then  such  claim  shall  be  allow- 
able as  an  administrative  expense  under  sec- 
tion 503(b)  of  this  title. 

"(d)  Notwithstanding  section  362  of  this 
title  and  subsection  (a)  of  this  section,  a  pe- 
tition filed  under  this  chapter  does  not  op- 
erate as  a  stay  of  application  of  pledged  spe- 
cial revenues  in  a  manner  consistent  with 
section  927  of  this  title  to  payment  of  In- 
debtedness secured  by  such  revenues.". 

SEC.  «.  AVOIDING  POWERS. 

Section  926  of  title  11,  United  SUtes  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "IT';  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  A  transfer  of  property  of  the  debtor 

to  or  for  the  benefit  of  any  holder  of  a  bond 
or  note,  on  account  of  such  bond  or  note, 
may  not  be  avoided  under  section  547  of  this 
title.". 

SEC  7.  CLAIMS  PAYABLE  SOLELY  FROM  SPECIAL 
REVENUES. 

Chapter  9  of  title  11.  United  SUtes  Code. 
is  amended— 

(1)  by  redesignating  section  927  as  section 
930;  and 

(2)  by  inserting  after  section  926  the  fol- 
lowing: 

"9  927.  Limitation  on  recoiuac 

"The  holder  of  a  claim  payable  solely 
from  special  revenues  of  the  debtor  under 
applicable  nonbankruptcy  law  shall  not  be 
treated  as  having  recourse  against  the 
debtor  on  account  of  such  claim  pursuant  to 
section  1111(b)  of  this  title.". 

SEC  8.  POST  PETITION  EFFECn"  OF  SECURITY  IN- 
TEREST. 

Title   11   of  the   United  SUtes  Code   is 
amended  by  Inserting  after  section  927,  as 
added  by  section  7,  the  following: 
"9  928.  Poat  petition  effect  of  aecurity  interest 

"(a)  Notwithstanding  section  552(a)  of 
this  title  and  subject  to  subsection  (b)  of 
this  section,  special  revenues  acquired  by 
the  debtor  after  the  commencement  of  the 
case  shall  remain  subject  to  any  lien  result- 
ing from  any  security  agreement  entered 
into  by  the  debtor  before  the  commence- 
ment of  the  case. 

"(b)  Any  such  lien  on  special  revenues, 
other  than  municipal  betterment  assess- 
ments, derived  from  a  project  or  system 
shall  be  subject  to  the  necessary  operating 
expenses  of  such  project  or  system,  as  the 
case  may  be.". 

SEC  f .  MimiaPAL  LEASES. 

Title  11  of  the  United  SUtes  Code  is 
amended  by  inserting  after  section  928,  as 
added  by  section  8,  the  following: 

"9929.  Municipallcue* 

"A  lease  to  a  municipality  shall  not  be 
treated  as  an  executory  contract  or  unex- 
pired lease  for  the  purposes  of  section  365 
or  502(bK6)  of  this  title  solely  by  reason  of 
Its  being  subject  to  termination  in  the  event 
the  debtor  fails  to  appropriate  rent.". 

SEC  10.  CONFIRMATION. 

Section  943(b)  of  title  11,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (5)  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (6)  as 
paragraph  (7);  and 

(3)  by  inserting  after  paragraph  (5)  the 
following: 


27834 


CONGRESSIONAL  RECORD— HOUSE 


October  S.  1988 


"(6)  any  regulatory  or  electoral  approval 
necessary  under  applicable  nonbankruptcy 
law  In  order  to  carry  out  any  provision  of 
the  plan  has  been  obtained,  or  such  provi- 
sion Is  expressly  conditioned  on  such  ap- 
proval: and". 

SEC  11.  TECHNICAL  AMENDMENT. 

The  table  of  sections  of  chapter  9  of  title 
11,  United  States  Code,  is  amended  by  strik- 
ing the  item  relating  to  section  927  and  in- 
serting the  following: 
"Sec.  927.  Limitation  on  recourse. 
"Sec.  928.  Post  petition  effect  of  security  in- 
terest. 
"Sec.  929.  Municipal  leases. 
"Sec.  930.  Dismissal.". 

SEC     II.     EFFECTIVE     DATE;     APPLICATION     OF 
AMENDMENTS. 

(a)  ErrBcnvx  Date.— Except  as  provided 
in  subsection  (b),  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Appucaxion  of  Amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  cases  commenced 
under  title  11  of  the  United  States  Code 
before  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr,  FISH.  Mr.  Speaker,  I  demand  a 
second.         

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ed- 
wards] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Pish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  EIdwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  5347  is  legislation 
I  introduced  to  amend  the  bankruptcy 
laws  so  they  will  be  in  conformance 
with  principles  of  municipal  finance. 
Chapter  9  of  the  Bankruptcy  Code, 
the  primary  portion  of  the  code  affect- 
ed by  this  legislation,  is  a  special  part 
of  the  bankruptcy  laws  designed  to 
keep  municipalities  in  existence.  A  mu- 
nicipality can  be  a  city,  a  town,  or 
some  other  public  agency.  Since  many 
residents  depend  upon  a  municipality 
for  their  protection,  their  education, 
and  other  necessities  of  life,  a  munici- 
pality cannot  simply  be  permitted  to 
"go  out  of  business." 

It  was  brought  to  my  attention  by 
members  of  both  the  bankruptcy  and 
the  municipal  finance  communities 
that  the  current  state  of  the  chapter  9 
bankruptcy  provisions  may  make  it 
hard  for  some  municipalities  to  obtain 
additional  financing  from  lenders.  For 
instance,  great  concern  was  expressed 
about  the  possibility  that  a  lien  held 
by  revenue  bondholders  could  be  ex- 
tinguished if  the  municipality  filed 
bankruptcy. 

H.R.  5347  eliminates  this  possibility. 
and  provides  the  assurance  that  the 


chapter  9  bankruptcy  laws  will  treat 
lenders  in  a  manner  consistent  with 
applicable  principles  of  municipal  fi- 
nance. The  bill  was  reported  by  the 
Committee  on  the  Judiciary  by  unani- 
mous voice  vote  on  September  27, 
1988.  It  is  supported  by  bankruptcy 
groups,  municipal  finance  experts,  the 
municipalities  themselves,  and  the 
State  governments. 

The  amendment  to  H.R.  5347  is 
merely  a  technical  change  to  one  of 
the  table  of  sections  in  the  Bankrupt- 
cy Code  affected  by  the  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pass  H.R.  5347.  as  amended. 

D  1430 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  speak 
in  support  of  H.R.  5347,  legislation  de- 
signed to  anticipate  serious  potential 
problems  that  may  result  from  the  ap- 
plication to  municipal  bankruptcy  of 
certain  commercial  bankruptcy  con- 
cepts. 

Cvurent  banluiiptcy  law  fails  to  rec- 
ognize the  luiique  features  of  munici- 
pal finance.  The  National  Bankruptcy 
Conference  points  out: 

Because  the  worlds  of  commercial  finance 
and  municipal  finance  are  so  diverse,  the 
simple  Incorporation  by  reference  of  the 
1978  commercial  finance  concepts  into  the 
municipal  bankruptcy  arena  simply  did  not 
work. 

Without  remedial  legislation,  dis- 
tinctions between  revenue  bonds  and 
general  obligation  bonds  may  be  com- 
promised and  municipalities  may  find 
themselves  unable  to  market  their  se- 
curities. 

If  we  fail  to  act.  a  revenue  bondhold- 
er may  lose  the  benefit  of  a  lien  on 
special  revenues  once  a  bankruptcy 
case  commences.  Such  a  potential 
result  of  Bankruptcy  Code  section 
552's  incorporation  by  reference  into 
the  municipal  banlcruptcy  chapter  is 
fundamentally  unfair  tc  the  bondhold- 
er. Tlie  bondholder,  after  all.  general- 
ly cannot  acquire  a  security  interest  in 
municipal  assets  but  rather  pays  for  a 
pledge  of  future  revenues. 

H.R.  5347  rectifies  the  section  552 
problem  by  providing  for  the  contin- 
ued viability  of  a  lien  on  special  reve- 
nues resulting  from  a  prebankruptcy 
security  agreement.  In  deference  to 
the  overriding  importance  of  facilitat- 
ing a  project's  continued  operations, 
the  legislation  subordinates  certain 
liens  to  necessary  operating  expenses. 

Current  law  may  be  interpreted  to 
terminate  the  operation  of  a  bond- 
holder's lien  on  revenues  90  days 
before  a  bankruptcy  filing.  This  is  a 
potential  consequence  of  the  applica- 
tion of  Banlcruptcy  Code,  section  547— 
the  preference  section— to  municipal 
bankruptcy  cases. 

H.R.  5347  includes  explicit  language 
designed  to  eliminate  the  prospect 
that  payments  to  a  holder  of  a  munici- 


pal bond  or  note— during  the  90-day 
period— will  constitute  an  avoidable 
preference  with  the  potential  for  re- 
covery by  the  debtor.  By  protecting 
these  payments,  this  legislation  recog- 
nizes the  legitimate  interests  of  hold- 
ers of  mujiicipal  securities  and  re- 
moves a  possible  impediment  to  the 
marketability  of  bonds  and  notes. 

H.R.  5347  also  is  needed  to  prevent  a 
holder  of  a  revenue  bond  from  acquir- 
ing rights  to  the  general  tax  revenues 
of  a  municipality  in  a  bankruptcy  case. 
Such  a  conversion  of  revenue  bonds 
into  general  obligation  bonds  may 
result  from  an  application  of  Bank- 
ruptcy Code  section  1111(b). 

The  necessary  legislative  response, 
incorporated  in  H.R.  5347,  is  language 
specifying  that  a  revenue  bondholder 
"shall  not  be  treated  as  having  re- 
course against  the  debtor."  The  result 
is  that  a  municipality's  taxpayers  will 
be  protected  from  an  inappropriate 
burden  and  State  law  limitations  on 
general  obligation  bonds  wiU  be  re- 
spected. 

This  legislation  enjoys  overwhelm- 
ing support.  The  Subcommittee  on 
Monopolies  and  Commercial  law  re- 
ceived favorable  testimony  presented 
on  behalf  of  the  National  League  of 
Cities,  the  National  Bankruptcy  Con- 
ference, and  the  National  Association 
of  Bond  Lawyers.  Other  organizations 
endorsing  municipal  bankruptcy 
reform  include  the  National  Gover- 
nors' Association,  the  U.S.  Conference 
•  of  Mayors,  the  National  Conference  of 
State  Legislatures,  and  the  National 
Association  of  Counties. 

This  bill  is  needed  to  safeguard  the 
legitimate  expectations  of  bondholders 
and  preserve  the  access  of  municipali- 
ties to  necessary  financing.  I  urge  my 
colleagues  to  join  me  in  supporting 
H.R.  5347. 

Mr.  Speaker,  I  compliment  my 
friend,  the  gentleman  from  California 
[Mr.  Edwards],  for  bringing  this  bill 
before  us.  and  I  urge  my  colleagues  to 
join  me  in  supporting  this  measure. 

Mr.  FISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  this 
legislation  makes  im[>ortant  Banlu^pt- 
cy  Code  changes  in  recognition  of  the 
fac.  that  some  bankruptcy  principles 
may  be  appropriate  for  commercial  fi- 
nancial arrangements  but  do  not  make 
sense  in  the  very  different  context  of 
municipal  financing.  The  other  body 
has  passed  a  similar  bill. 

H.R.  5347  is  needed  to  protect  the 
access  of  municipalities  to  financing- 
financing  that  is  essential  to  a  range 
of  public  services  and  projects.  The 
record  of  our  hearing  in  the  Subcom- 
mittee on  Monopolies  and  Commercial 
Law  is  very  instructive. 

lola  Williams,  a  council  member  and 
vice  mayor  from  San  Jose,  CA,  ex- 
plains the  urgency  of  the  problem: 
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[A]  single  adjudication  of  a  municipal 
banlcruptcy  under  existing  law  could  have 
serious  impacts  on  the  entire  municipal 
bond  market.  Because  the  prospect  of  bank- 
ruptcy under  existing  laws  adds  so  much  ad- 
ditional risk  to  both  general  obligation  and 
revenue  bonds,  it  imposes  an  unnecessary 
risk  premium  on  our  cost  of  issuing  bonds. 
It  means  that  smaller  municipalities  or 
agencies  deemed  to  have  greater  fiscal  prob- 
lems may  well  have  lost  access  to  the 
market  entirely— impeding  their  ability  to 
provide  schools,  streets,  jails,  and  other 
public  facilities. 

Chicago  attorney  James  Spiotto,  an- 
other subcommittee  witness,  con- 
cludes: 

It  is  clear  that  in  practice  [Bankruptcy 
Code  Sections]  547,  552(a)  and  1111(b)  •  •  '. 
if  strictly  applied,  could  seriously  impair  not 
only  the  ability  of  the  municipality  in  a 
chapter  9  [municipal  bankruptcy]  proceed- 
ing to  obtain  continued  flnanciiig,  but  also 
the  ability  of  other  municipalities  to  obtain 
needed  municipal  financing. 

A  report  of  the  National  Bankruptcy 
Conference  warns  us: 

Chapter  9  as  currently  written  could 
easily  be  read  to  terminate  a  lien  on  reve- 
nues upon  the  filing  of  a  municipal  bank- 
ruptcy by  the  bond  issuer  and  could  also  be 
read  to  convert  bonds  payable  solely  from 
specific  revenues  into  general  obligations  of 
the  debtor  municipality.  These  results  are 
wholly  inconsistent  with  municipal  finance 
principles  and  many  State  and  local  consti- 
tutional and  statutory  provisions  authoriz- 
ing the  Issuance  of  bonds. 

There  is  a  wide  consensus  on  the 
need  for  congressional  action.  Munici- 
pal banltruptcy  legislation  is  endorsed 
enthusiastically  by  a  number  of  orga- 
nizations. It  treats  both  municipalities 
and  bondholders  fairly. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  from  Califorinia  [Mr. 
Edwards]  and  the  gentleman  from 
New  York  [Mr.  Fish]  for  their  work 
on  this  legislation. 

Mr.  Speaker.  I  am  pleased  to  cospon- 
sor  this  bill,  and  I  plan  to  vote  for  its 
passage. 

Mr.  RODINO.  Mr.  Speaker,  H.R.  5347  is  leg- 
islation to  amend  the  municipal  banl<njptcy 
laws.  The  legislation  was  ordered  favorably  re- 
ported to  the  House  by  the  Committee  on  the 
Judiciary  by  unanimous  voice  vote  on  Septem- 
ber 27,  1988. 

A  munictpal  bankmptcy  is  the  bankruptcy  of 
a  city,  town,  or  other  public  agency  or  Instru- 
mentality. A  municipality  is  different  from  other 
debtors  who  file  bankruptcy,  because  unlike 
other  debtors,  a  municipality  cannot  simply  go 
out  of  business.  It  must  continue  to  provide  its 
residents  with  essential  services  such  as 
sewage  and  garbage  'pmoval,  police  and  fire 
protection,  and  schools.  Chapter  9  of  the 
Bankruptcy  (Dode  is  designed  to  keep  munkii- 
palities  in  existence,  therefore.  It  adjusts  the 
debts  of  r  banknipt  municipality. 

H.R.  5347,  introduced  by  Mr.  Edwards  of 
California,  is  a  response  to  concern  voiced  by 
some  that  several  of  the  general  proviskjns  of 
the  Bankruptcy  Code  may  jeof>ardize  the  abili- 
ty of  financially  troubled  debtors  to  obtain 
future  financing.  The  Subcommittee  on  Mo- 
nopolies and  (Commercial  Law  held  a  hearing 
on  H.R.  3S45,  the  predecessor  to  H.R.  5347, 


on  September  8,  1988,  at  whk;h  time  repre- 
sentatives on  behalf  of  cities  and  ottier  mu- 
nicipalities, municipal  finarKe  groups,  arKi 
bankruptcy  experts  uniformly  supported  the 
bill. 

H.R.  5347  is  legislation  that  will  benefit  mu- 
nicipalities having  financial  difficulties.  I  com- 
mend Mr.  Edwards  for  his  work  on  this 
measure,  and  I  urge  my  colleagues  to  support 
it 

Mr.  FISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  bsilance 
of  my  time. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5347,  as 
amended. 

The  question  was  taken. 

Mr.  FRE3IZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  EDWARDS  OF  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5347,  the  biU 
just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AMENDING  THE  BANKRUPTCY 
LAWS  WITH  RESPECT  TO  THE 
REJECTION  OF  INTELLECTUAL 
PROPERTY  LICENSES 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5348)  to  amend 
title  11  of  the  United  States  Code  with 
respect  to  the  rejection  of  executory 
contracts  licensing  rights  to  intellectu- 
al property. 

The  Clerk  read  as  follows: 
H.R.  5348 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    J.    AMENDMENTS   TO  TITLE    II    OF  THE 
UNITED  STATES  CODE 

(a)  DEFINITIONS.— Section  101  of  title  11, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (34) 
through  (51)  as  paragraphs  (36)  through 
(53),  respectively, 

(2)  by  inserting  after  paragraph  (33)  the 
following: 

"(35)  'mask  work'  has  the  meaning  given  it 
in  section  901(a)(2)  of  title  17;", 

(3)  by  redesignating  paragraphs  (32)  and 
(33)  as  paragraphs  (33)  and  (34),  respective- 
ly, and 


(4)  by  inserting  after  paragraph  (31)  the 
following: 

"(32)  'intellectual  property'  means— 

"(A)  trade  secret; 

"(B)  invention,  process,  design,  or  plant 
protected  under  title  35; 

"(C)  patent  application; 

"(D)  plant  variety; 

"(E)  work  of  authorship  protected  under 
title  17;  or 

"(F)  mask  work  protected  under  chapter  9 
of  title  17; 

to  the  extent  protected  by  applicable  non- 
bankruptcy  law;". 

(b)  ExEctrroRT  Contracts  Licersiiig 
Rights  to  Irtellectual  Property.— Section 
365  of  title  11,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(nKl)  If  the  trustee  rejects  an  executory 
contract  under  which  the  debtor  is  a  licen- 
sor of  a  right  to  intellectual  property,  the  li- 
censee under  such  contract  may  elect— 

"(A)  to  treat  such  contract  as  terminated 
by  such  rejection  if  such  rejection  by  the 
trustee  amounts  to  such  a  breach  as  would 
entitle  the  licensee  to  treat  such  contract  as 
terminated  by  virtue  of  its  own  terms,  appli- 
cable nonbankruptcy  law,  or  an  agreement 
made  by  the  licensee  with  another  entity;  or 

"(B)  to  retain  its  rights  (including  a  right 
to  enforce  any  exclusivity  provision  of  such 
contract,  but  excluding  any  other  right 
under  applicable  nonbankruptcy  law  to  spe- 
cific performance  of  such  contract)  under 
such  contract,  and  any  agreement  supple- 
mentary to  such  contract,  to  such  intellectu- 
al property  (including  any  embodiment  of 
such  intellectual  property  to  the  extent  pro- 
tected by  applicable  nonbankruptcy  law),  as 
such  rights  existed  immediately  before  the 
case  commenced,  f  or— 

"(i)  the  duration  of  such  contract;  and 

"(ii)  anv  period  for  which  such  contract 
may  be  extended  by  the  licensee  as  of  right 
under  applicable  nonbankruptcy  law. 

"(2)  If  the  licensee  elects  to  retain  its 
rights,  as  described  in  paragraph  (1)(B)  of 
this  subsection,  under  such  contract— 

"(A)  the  trustee  shall  allow  the  licensee  to 
exercise  such  rights: 

"(B)  the  licensee  shall  make  all  royalty 
payments  due  under  such  contract  for  the 
duration  of  such  contract  and  for  any 
period  described  in  paragraph  (1)(B)  of  this 
subsection  for  which  the  licensee  extends 
such  contract;  and 

"(C)  the  licensee  shall  be  deemed  to 
waive— 

"(i)  any  right  of  setoff  it  may  have  with 
respect  to  such  contract  under  this  title  or 
applicable  nonbankruptcy  law;  and 

"(ii)  any  claim  allowable  under  section 
503(b)  of  this  title  arising  from  the  perform- 
ance of  such  contract. 

"(3)  If  the  licensee  elects  to  retain  its 
rights,  as  described  in  paragraph  (1KB)  of 
this  subsection,  then  on  the  written  request 
of  the  licensee  the  trustee  shall— 

"(A)  to  the  extent  provided  in  such  con- 
tract, or  any  agreement  supplementary  to 
such  contract,  provide  to  the  licensee  any 
intellectual  property  (including  such  embod- 
iment) held  by  the  trustee;  and 

"(B)  not  interfere  with  the  rights  of  the  li- 
censee as  provided  in  such  contract,  or  any 
agreement  supplementary  to  such  contract, 
to  such  intellectual  property  (including 
such  embodiment),  including  any  right  to 
obtain  such  intellectual  property  (or  such 
embodiment  for  another  entity. 
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"(4)  Unless  and  until  the  trustee  rejects 
such  contract,  on  the  written  request  of  the 
licensee  the  trxistee  shall— 

"(A)  to  the  extent  provided  in  such  con- 
tract or  any  agreement  supplementary  to 
such  contract— 

"(1)  perform  such  contract;  or 

"(11)  provide  to  the  licensee  such  intellec- 
tual property  (including  any  embodiment  of 
such  intellectual  property  to  the  extent  pro- 
tected by  applicable  nonbankruptcy  law) 
held  by  the  trustee:  and 

"(B)  not  Interfere  with  the  rights  of  the  li- 
censee as  provided  in  such  contract,  or  any 
agreement  supplementary  to  such  contract, 
to  such  intellectual  property  (including 
such  embodiment),  including  any  right  to 
obtain  such  intellectual  property  (or  such 
embodiment)  from  another  entity.". 

8KC  2.  EFTECnVE  DATE;  APPLICATION  OF  AMEND- 
MENTS. 

(a)  Eftectivk  Datc— Except  as  provided 
in  subsection  (b).  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Applicatioh  op  Ambndmknts.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  any  case  commenced 
under  title  U  of  the  United  States  Code 
before  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Edwards]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
Yorlt  [Mr.  Fish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  EIdwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  5348  is  legislation 
introduced  by  me  and  the  gentleman 
from  California  [Mr.  Moorhead]  relat- 
ing to  the  treatment  of  intellectual 
property  licenses  by  the  bankruptcy 
laws.  It  was  favorably  reported  to  the 
House  by  the  Committee  on  the  Judi- 
ciary by  unanimous  voice  vote  on  Sep- 
tember 27.  1988. 

Interest  in  this  issue  was  in  large 
measure  sparked  by  the  decision  in  the 
Lubrizol  case, '  in  which  the  U.S.  Court 
of  Appeals  for  the  Fourth  Circuit 
upheld  the  bankrupt  debtor's  rejection 
of  an  executory  license  agreement  in- 
volving intellectual  property,  termi- 
nating the  licensee's  use  of  the  tech- 
nology, without  regard  to  the  effect 
that  rejection  would  have  on  the  li- 
censee or  the  estate. 

At  the  Jime  3,  1988.  hearing  held  by 
the  Subcommittee  on  Monopolies  and 
Commercial  Law  on  this  issue,  it  was 
made  clear  by  industries  that  rely 
heavily  on  licensing  arrangements— 
particularly  high  technology  compa- 
nies whose  products  are  vital  to  our 
economy— that  the  Lubrizol  case  may 
have  a  chilling  effect  on  transactions 
involving  the  licensing  of  intellectual 


■  LMbrlxol  BnUrprUe*,  Inc.  v.  Richmond  Metal 
rtniihen.  Inc.  7S«  F.2d  1043  (4th  C:ir.  I»8S).  cert 
denied.  IM  S.  Ct.  128S  (I9M). 


property,  and.  correspondingly,  on  the 
development  of  new  technology.  H.R. 
5348.  which  applies  only  to  executory 
contracts  under  which  the  debtor  is  a 
licensor  of  a  right  to  Intellectual  prop- 
erty, eliminates  this  possibility. 

If  an  executory  contract  under 
which  the  debtor  is  a  licensor  of  a 
right  to  Intellectual  property  is  reject- 
ed, the  bill  permits  a  licensee  to  con- 
tinue to  use  the  licensed  technology. 
However,  the  debtor  is  relieved  from 
the  burdens  of  performing  this  con- 
tract, other  than  having  to  comply 
with  any  exclusivity  provision  as 
might  be  included  in  the  contract. 

On  behalf  of  Chairman  Rodino  and 
the  Judiciary  Committee,  I  can  state 
that  although  the  committee  is  always 
very  reluctant  to  create  any  exception 
to  the  general  treatment  of  executory 
contracts  by  section  365  of  the  bank- 
ruptcy laws,  the  committee  believes 
the  importance  of  licensing  transac- 
tions and  the  development  of  new 
technology  to  our  economy  justifies 
granting  the  exception  in  H.R.  5348 
now. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5348  is  Important 
legislation  designed  to  protect  Intellec- 
tual property  licenses  in  bankruptcy 
cases.  The  bill  is  needed  to  safeguard 
the  licensing  process  itself,  a  process 
that  is  essential  to  the  development  of 
new  technologies  and  to  the  promo- 
tion of  U.S.  competitiveness  in  inter- 
national markets.  Congressional  testi- 
mony on  behalf  of  Intellectual  Proper- 
ty Owners,  Inc.  emphasizes  that 
"[llicensing  is  important  to  every  type 
of  industry  which  relies  on  intellectual 
property,  including  chemicals,  comput- 
ers and  software,  electronics,  enter- 
tainment, pharmaceuticals,  and  many 
others." 

Licensing  may  be  advantageous  for  a 
number  of  reasons: 

First,  licensing  encourages  inventors 
to  devote  enormous  time  and  effort  to 
creative  endeavors— allowing  them  to 
share  in  the  profits. 

Second,  licensing  permits  companies 
to  utilize  new  ideas  without  the  enor- 
mous expense  associated  with  outright 
purchases. 

Third,  licensing  facilitates  the  appli- 
cation of  inventions  to  a  range  of 
products  that  may  be  manufactured 
by  a  number  of  different  companies. 

Under  current  law,  a  licensee  may 
lose  the  use  of  intellectual  property  as 
a  result  of  rejection  of  the  licensing 
contract  in  bankruptcy.  Concern  about 
the  severe  consequences  of  rejection 
may  discourage  reliance  on  licensing 
arrangements— which  can  have  very 
serious  economic  repercussions. 

Bankruptcy  Code  section  365  gener- 
ally permits  assumption  or  rejection  of 
executory  contracts  subject  to  approv- 
al of  the  bankruptcy  court.  The  Court 


of  Appeals  for  the  Fourth  Circuit,  in 
Lubrizol  Enterprises  v.  Richmond 
Metal  Finishers,  756  F.2d  1043  (4th 
Cir.  1985),  concluded  that  a  specific  li- 
censing agreement  was  executory  by 
applying  Professor  Vem  Country- 
man's test  of  whether  the  "obligations 
of  both  the  bankrupt  and  the  other 
party  to  the  contract  are  so  far  unper- 
formed that  the  failure  of  either  to 
complete  the  performance  would  con- 
stitute a  material  breach  excusing  the 
performance  of  the  others."  Id.  at 
1045. 

A  debtor-licensor  can  reject  an  exec- 
utory licensing  contract.  The  business 
judgment  standard  for  judicial  approv- 
al or  rejection,  articulated  by  the  Lu- 
brizol court,  accords  great  deference  to 
the  licensor's  decision.  The  opinion 
states:  "the  issued  *  *  •  presented  for 
•  •  •  judicial  determination  by  the 
bankruptcy  court  is  whether  the  deci- 
sion of  the  debtor  that  rejection  will 
be  advantageous  is  so  manifestly  un- 
reasonable that  it  could  not  be  based 
on  sound  business  judgment,  but  only 
on  bad  faith  or  whim  or  caprice."  Id. 
at  1047.  Rejection,  under  the  Lubrizol 
decision,  terminates  the  licensee's 
right  to  use  the  licensed  property  and 
relegates  the  licensee  to  a  claim  for 
damages. 

The  unfortunate  consequences  of 
the  Lubrizol  decision  justify  a  congres- 
sional response.  New  York  lawyer 
George  Hahn,  in  a  statement  present- 
ed to  the  Subcommittee  on  Monopo- 
lies and  Commercial  Law  on  behalf  of 
the  National  Bankruptcy  Conference, 
refers  to  Lubrizol  as  creating  "a  gener- 
al chilling  effect  upon  the  system  of  li- 
censing rights  in  intellectual  proper- 
ty." 

The  termination  of  a  licensee's  right 
to  use  intellectual  property  may  de- 
stroy the  licensee's  business.  The  intel- 
lectual property  may  be  unique— ne- 
gating the  possibility  of  obtaining  an 
adequate  replacement.  Intellectual 
property  licensees  have  special  needs 
that  our  bankruptcy  law  must  not 
ignore. 

The  licensee's  right  to  use  intellectu- 
al property  merits  legal  protection.  It 
is  unfair  to  strip  licensees  of  rights  to 
use  that  already  have  been  conveyed 
to  them.  Debtor-licensors  can  be  re- 
lieved of  such  future  affirmative  obli- 
gations as  servicing  the  contract  or 
providing  training— obligations  that 
may  impede  reorganization— without 
disregarding  the  legitimate  interests  of 
licensees  in  having  continued  a(x:ess  to 
intellectual  property. 

What  legislative  options  are  avail- 
able for  correcting  the  deficiencies  of 
current  law? 

A  comprehensive  redrafting  of  Bank- 
ruptcy Code  section  365— which  covers 
rejection  of  a  wide  range  of  contracts 
and  contains  a  number  of  exceptions- 
may  be  an  appropriate  long-range 
goal.  This  cannot,  however,  be  accom- 
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pllshed  quickly.  The  impact  of  current 
law  on  Intellectual  property  requires 
expeditious  action. 

Legislation  articulating  a  more  bal- 
anced standard  for  court  review  of 
contract  rejections— in  place  of  the 
business  judgment  test  of  the  Lubrizol 
case— is  another  possibility.  The  Judi- 
ciary Committee,  however,  has  not 
had  an  opportunity  to  consider  the  ad- 
vantages and  disadvantages  of  various 
standards  or  the  implications  of  par- 
ticular formulations  for  the  many  dif- 
ferent kinds  of  contracts.  In  addition, 
the  desirability  of  replacing  the  busi- 
ness judgment  test  by  legislation 
rather  than  awaiting  judicial  develop- 
ments—which may  offer  greater  flexi- 
bility—is subject  to  question.  Legisla- 
tion replacing  the  standard  for  ap- 
proving rejections.  In  any  event,  does 
not  address— and,  therefore,  cannot 
wnellorate— the  potentially  disastrous 
consequences  of  rejection. 

H.R.  5348  incorporates  language  spe- 
cifically focusing  on  a  rejection's  con- 
sequences. The  bill  is  tailored  to  safe- 
guard a  licensee's  right  to  use  intellec- 
tual property.  The  licensee,  in  return, 
must  pay  for  that  use-waiving  setoffs 
and  claims  for  administrative  expenses 
that  can  interfere  with  the  cash  flow 
needed  for  reorganization.  The  licen- 
sor is  relieved  of  requirements  to  per- 
form future  services— requirements 
that  may  prove  Inconsistent  with  ef- 
fectuating the  goal  of  reorganization. 

Mr.  Speaker,  H.R.  5348  fairly  recon- 
ciles the  Interests  of  the  participants 
in  licensing  arrangements.  I  urge  my 
colleagues  to  support  it. 

a  1445 

Again.  I  congratulate  my  friend  and 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  for  bringing  this 
measure  before  us. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
welcome  the  opportunity  to  speak  in 
support  of  H.R.  5348. 

Our  bankrupcty  law,  as  Interpreted 
In  Lubrizol  Enterprises  versus  Rich- 
mond Metal  Finishers,  discourages  in- 
tellectual property  licensing.  This  can 
have  unfortunate  consequences  for 
the  development  of  American  technol- 
ogy— consequences  that  our  Nation 
cannot  afford.  Testimony  by  James 
Burger  of  Apple  Computer,  Inc.  de- 
scribes licensing  as  "key  to  the  way 
our  [Information  technology]  industry 
functions." 

Remedial  legislation  is  needed  to 
remove  the  cloud  that  now  hangs  over 
the  licensing  pr(x;ess.  George  Hahn,  a 
bankruptcy  lawyer  appearing  on 
behalf  of  the  National  Bankruptcy 
Conference  before  the  Subcommittee 


on  Monopolies  and  Commercial  Law, 
expltdns  that  "the  Lubrizol  court 
wrongly  permitted  rejection  to  strip 
Lubrizol  o'  rights  to  the  use  of  tech- 
nology which  the  debtor,  prior  to 
bankruptcy,  had  conveyed  to  it." 

The  bill  we  are  considering  today 
will  protect  a  licensee's  use  of  Intellec- 
tual property  In  bankruptcy  cases— 
and  at  the  same  time  recognize  the 
needs  of  a  debtor-licensor  for  contin- 
ued payments.  The  Senate  recently 
passed  similar  legislation. 

I  am  delighted  to  be  a  cosponsor  of 
H.R.  5348.  The  bill  Is  meritorious  and 
should  be  enacted  into  law. 

Mr.  FISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  temjwre  (Mr. 
Bennett).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Edwards]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5348. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend 
their  remarks  on  HJl.  5348,  the  bill 
just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


BICENTENNIAL  OF  THE  UNITED 
STATES  CONGRESS  COMMEMO- 
RATIVE COIN  ACT 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5280)  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  In 
(X>mmemoratlon  of  the  Bicentennial  of 
the  United  States  Congress,  as  amend- 
ed. 

The  clerk  read  as  follows: 

H.R. 5280 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Bicenten- 
nial of  the  United  States  Congress  Com- 
memorative Coin  Act". 

SEC  Z.  SPECIFICATIONS  OF  COINS. 

(a)  FrvE  Dollar  Gold  Coirs.— 

(1)  IssuAMCE.— The  Secretary  of  the  Treas- 
ury (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  mint  and  issue  not 
more  than  1,000,000  five  dollar  coins  each  of 
which  shall— 

(A)  weigh  8.359  grams: 


(B)  have  a  diameter  of  .850  inches;  and 

(C)  be  composed  of  90  percent  gold  and  10 
percent  alloy. 

(2)  Design.- The  design  of  the  five  dollar 
coins  shall,  in  accordance  with  section  4,  be 
emblematic  of  the  Bicentennial  of  the 
United  States  Congress.  Each  five  dollar 
coin  shall  bear  a  designation  of  the  value  of 
the  coin,  an  inscription  of  the  year  "1989", 
and  inscriptions  of  the  words  "Liberty",  "In 
God  We  Trust",  "United  SUtes  of  Amer- 
ica", and  "E  Pluribus  Unum". 

(b)  One  Dollar  Silver  Coirs.- 

(1)  IssDAHCE.— The  Secretary  shall  mint 
and  issue  not  more  than  3,000.000  one  dollar 
coins  each  of  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.5O0  inches;  and 

(C)  be  composed  of  90  percent  silver  and 
10  percent  copper. 

(2)  Desigr.— The  design  of  the  one  dollar 
coins  shall,  in  accordance  with  section  4.  be 
emblematic  of  the  Bicentennial  of  the 
United  States  Congress.  Each  one  dollar 
coin  shall  bear  a  designation  of  the  value  of 
the  coin,  an  Inscription  of  the  year  "1989", 
and  inscriptions  of  the  words  "Liberty",  "In 
(jod  We  Trust".  "United  SUtes  of  Amer- 
ica", and  "E  Pluribus  Unum". 

(c)  Half  Dollar  Cijj>  Coins.— 

(1)  Issuance. —The  Secretary  shall  issue 
not  more  than  4,000.000  half  dollar  coins 
each  of  which  shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.20S  inches;  and 

(C)  be  minted  to  the  specifications  for 
half  dollar  coins  contained  in  section 
S112(b)  of  tiUe  31.  United  SUtes  Code. 

(2)  Desigr.— The  design  of  the  half  dollar 
coins  shall,  in  accordance  with  section  4,  be 
emblematic  of  the  Bicentennial  of  the 
United  SUtes  Congress.  On  each  half  dollar 
coin  shall  be  a  designation  of  the  value  of 
the  coin,  an  inscription  of  the  year  "1989". 
and  inscriptions  of  the  words  "Liberty",  "In 
God  We  Trust",  "United  SUtes  of  Amer- 
ica", and  "E  Pluribus  Unum". 

(d>  Legal  Tenser.— The  coins  minted 
under  this  Act  shall  be  legal  tender  as  pro- 
vided in  section  5103  of  title  31,  United 
SUtes  Code. 

(e)  Numismatic  Items.— For  purposes  of 
section  5132(aKI)  of  title  31.  United  SUtes 
Code,  all  coins  minted  under  this  Act  shall 
be  considered  to  be  numismatic  items. 

SEC  3.  SOURCES  OF  BULUON. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  exist- 
ing law. 

(b)  Silver.— The  Secretary  shall  obtain 
silver  for  minting  coins  under  this  Act  only 
from  stockpiles  esUblished  under  the  Stra- 
tegic and  Oitical  Minerals  Stock  Piling  Act 
(50U.S.C.  98etse<i.). 

SEC  4.  DESIGN  OF  COINS. 

Notwithstanding  any  other  provision  of 
law,  the  design  for  each  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
after  consulUtion  with  the  Speaker  of  the 
House  of  RepresenUtives  and  the  President 
pro  tempore  of  the  Senate. 

SEC  5.  ISSUANCE  OF  COINS. 

(a)  Five  Dollar  Coirs.— The  five  dollar 
coins  minted  under  this  Act  may  be  issued 
in  uncirculated  and  proof  qualities  and  shall 
be  struck  at  the  United  SUtes  Mint  at  West 
Point,  New  York. 

(b)  Ore  Dollar  ard  Half  Dollar  Coirs.— 
The  one  dollar  and  half  dollar  coins  minted 
under  this  Act  may  be  issued  in  uncirculated 
and  proof  qualities,  except  that  not  more 
than  one  facility  of  the  United  SUtes  Mint 
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may  be  used  to  strike  any  partictilar  combi- 
nation of  denomination  and  quality. 

(c)  CoMMTNCEMDrx  OF  IssuAwcE.— The  Sec- 
retary may  issue  the  coins  minted  under 
this  Act  beginning  January  1,  1989. 

(d)  TxRMiNATioN  or  AUTHORITY.— Coins 
may  not  be  minted  under  this  Act  after 
June  30.  1900. 

SEC  «.  SALE  OF  COINS. 

(a)  lit  Genkxai-— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
seU  the  coins  minted  under  this  Act  at  a 
price  equal  to  the  face  value,  plus  the  cost 
of  designing  and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  suid 
overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  OfJ)ERS.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
$35  per  coin  for  the  five  dollar  coins,  $7  per 
coin  for  the  one  dollar  coins,  and  $1  per  coin 
for  the  half  dollar  coins. 

SEC.  7.  FINANCIAL  ASSL'RANCEa 

(a)  No  Net  Cost  to  the  Goverkmbiit.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  minting 
and  issuing  coins  under  this  Act  wUl  not 
result  in  any  net  cost  to  the  United  States 
Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  Act  unless  the  Secre- 
tary has  received— 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  De(>osit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SBC  8.  USE  OF  surcharges. 

An  amount  equal  to  the  amount  of  all  sur- 
charges that  are  received  by  the  Secretary 
from  the  sale  of  coins  minted  under  this  Act 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  and  shall  be  used  for  the  sole  pur- 
pose of  reducing  the  national  debt. 

SBC  t.  GENERAL  WAIVER  OF  PROCUREMENT  REG- 
ULATIONS. 

(a)  In  General.- Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  AmcuN- 


zio]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Indiana  [Mr. 
Hiler]  will  be  recognized  for  20  min- 
utes. 

The  Chairman  recognizes  the  gentle- 
man from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  5280.  the  Bicen- 
tennial of  the  Congress  Commemora- 
tive Coin  Act  is  virtually  identical  to 
H.R.  3251,  which  passed  both  Houses 
and  was  signed  by  the  President  earli- 
er this  year.  Unfortunately,  for  parli- 
mentary  reasons  unrelated  to  the 
merits  of  the  legislation  it  contained  & 
one  day  sunset  provision,  necessitating 
that  we  reenact  this  legislation. 

The  gentleman  from  Florida  [Mr. 
Fascell]  is  to  be  congratulated  for 
sponsoring  this  legislation.  He  was  the 
author  of  H.R.  3251  and  has  been  an 
eloquent  proponent  of  this  most 
worthy  coin  program.  I  was  proud  to 
be  a  cosponsor  of  H.R.  3251.  and  I  am 
proud  to  be  a  cosponsor  of  H.R.  5280. 

H.R.  5280  authorizes  the  minting  of 
gold,  silver,  and  copper-nickel  coins  in 
1989  in  commemoration  of  the  Bicen- 
tennial of  the  Congress.  The  Rrst 
Congress  met  on  March  4.  1789.  On 
that  day  the  Constitution  went  into 
effect,  and  our  Nation  began  its  glori- 
ous history  as  the  world's  greatest  de- 
mocracy. If  the  Constitutional  Con- 
vention was  composed  of  the  archi- 
tects of  our  Nation,  the  Members  of 
the  First  Congress  were  the  builders 
who  erected  the  structure  of  our  Gov- 
ernment. 

Under  the  legislation,  the  Mint  is  au- 
thorized to  strike  up  to  1  million  gold 
coins.  3  million  silver  dollars  and  4  mil- 
lion copper-nickel  half  dollars.  The 
coins  will  commemorate  the  work  of 
the  First  Congress,  which  created  the 
offices  of  the  executive  and  Judicial 
branches,  and  met  the  people's  desire 
for  a  Bill  of  Rights.  The  coins  will  be 
sold  to  the  public  by  the  mint,  both 
singly  and  in  bulk.  Advance  purchas- 
ers will  be  eligible  for  a  discount,  as 
will  bulk  purchasers.  The  coins  will 
also  be  available  to  the  public  through 
financial  institutions,  coin  dealers,  and 
retailers. 

This  legislation  will  also  help  raise 
funds  to  reduce  the  deficit.  I  can  think 
of  no  finer  use  for  the  funds  raised  by 
the  sale  of  Congress  coins  than  the  re- 
duction of  the  Federal  deficit. 

Mr.  Speaker,  this  legislation  is  most 
worthy  of  support  by  this  House,  and  I 
urge  the  passage  of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  want  to  thank 
my  chairman,  the  gentleman  from  Illi- 
nois [Mr.  Annunzio].  for  those  very 
kind  comments  and  want  to  applaud 
him  for  his  efforts  on  getting  this  bill 
before   the   Congress   in  the  waning 


days  so  that  this  coin  bill  can  move 
forward. 

Mr.  Speaker,  the  bill  before  us.  H.R. 
5280.  is  similar  to  H.R.  3251  as  passed 
by  this  House  on  September  29.  1987. 
H.R.  3251  was  used  by  the  Senate  as  a 
procedural  mechanism  to  pass  impor- 
tant savings  and  loan  legislation,  and 
the  coinage  provisions  that  were  part 
of  that  bill  sunset  in  a  single  day.  The 
coinage  provisions  of  H.R.  5280  are.  as 
amended  identical  to  those  of  H.R. 
3251  which  I  wholeheartedly  endorsed. 

This  biU  provides  for  the  U.S.  Mint 
to  strike  three  types  of  coins  to  com- 
memorate the  200th  anniversary  of 
the  Congress  celebrated  in  1989.  The 
Mint  may  strike  up  to  1  million  five 
dollar  gold  coins.  3  million  one  dollar 
silver  coins,  and  4  million  half  dollar 
clad  coins.  A  surcharge  will  exist  of 
$35  per  five  dollar  coin,  $7  per  one 
dollar  coin  and  $1  per  half  dollar  coin. 
The  minting  of  these  coins  will  be 
done  at  no  cost  to  the  U.S.  Govern- 
ment. 

In  1976.  the  Congress  commemorat- 
ed the  Bicentennial  of  the  Declaration 
of  Independence  by  the  use  of  a  spe- 
cial design  on  the  obverse  of  all  quar- 
ters that  year.  Last  year  we  commemo- 
rated the  Bicentennial  of  the  Consti- 
tution by  having  the  Mint  strike  a  spe- 
cial issue  of  gold  and  silver  coins.  The 
Bicentennial  of  the  Congress  repre- 
sents the  next  major  event  in  the  5- 
year  long  celebration  of  our  Constitu- 
tion. It  is  appropriate  to  recognize  the 
200th  anniversary  of  this  important 
institution  through  the  issuance  of 
commemorative  coins.  The  U.S.  Con- 
gress represents  the  cornerstone  of 
our  democracy.  It  is  the  forum  where 
the  representatives  of  the  American 
people  meet  to  decide  the  major  issues 
of  the  day.  This  coin  legislation  would 
give  the  American  people  a  way  by 
which  they  can  Join  in  celebrating  the 
history  of  their  institution.  The  coin  is 
designed  to  be  as  affordable  as  possi- 
ble so  that  everyone  of  this  great 
country  can  Join  in  the  celebration. 

Mr.  Speaker.  I  might  say  to  my  col- 
leagues who  are  listening,  in  this  bill. 
H.R.  5280.  as  now  amended,  it  is  differ- 
ent than  the  original  H.R.  5280  that 
was  going  to  be  debated  on  the  floor 
this  day. 

The  money  that  will  be  the  sur- 
charges that  will  be  earned  by  the  sell- 
ing of  the  commemorative  coins  will 
go  to  retire  the  national  debt  and  will 
not  go  to  the  U.S.  Capitol  Preservation 
Committee,  which  there  was  some  con- 
troversy about.  The  administration 
had  originally  expressed  its  concerns 
about  H.R.  5280,  with  the  money  going 
to  the  Capitol  Preservation  Commis- 
sion, and  it  indicated  it  would  have 
vetoed  that  bill,  but  with  the  amend- 
ment that  has  now  been  put  in  place,  I 
am  certain  that  the  administration 
will  have  no  problem  with  strictly  the 
commemorative  coin  part  of  this  bill. 
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and  it  is  with  great  pleasure  that  I  en- 
dorse this  excellent  coinage  package 
that  the  chairman,  the  gentleman 
from  Illinois  [Mr.  Annttnzio],  and  the 
gentleman  from  Florida  [Mr.  Fascell] 
have  put  together. 

I  encourage  the  Members  to  Join  me 
in  passing  H.R.  5280. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise 
to  reemphasize  a  point  made  by  the 
distinguished  gentleman  from  Indiana, 
and  that  is  that  although  the  adminis- 
tration in  its  statement  of  policy  dated 
September  29  Indicated  that  it  op- 
posed this  bill,  it  did  so  in  the  other 
form.  In  the  form  that  this  bill  is  now 
before  the  House,  I  am  very  confident, 
as  is  the  gentleman  from  Indiana,  that 
there  will  be  no  objection  to  it,  and  I 
recommend  that  this  bill  be  passed. 

It  was  the  original  bill  that  the  dis- 
tinguished subcommittee  chairman 
brought  to  us  some  months  ago.  What- 
ever profits  are  made  from  the  sale  of 
these  medals  will  go  directly  to  the 
Treasury  and  will,  therefore,  be  a  sub- 
traction from  the  national  debt. 

Mr.  Speaker,  I  endorse  that  kind  of 
policy. 

Mr.  HILER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Gilhan]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5280.  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  Bicentennial  of  the 
United  States  Congress  and  I  com- 
mend the  distinguished  chairman  of 
the  House  Administration  Committee 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] for  bringing  this  measure  to 
the  floor  at  this  time. 

The  minting  of  new  coins  is  an  ap- 
propriate way  in  which  to  celebrate 
the  bicentennial  of  the  Congress.  This 
legislation  would  provide  for  the  mint- 
ing of  $5  gold  coins,  $1  silver  coins  and 
hsilf-dollar  clad  coins.  The  designs 
would  all  be  emblematic  of  the  Bicen- 
tennial of  the  United  States  Congress. 

It  should  be  pointed  out  that  all 
coins  minted  under  this  act  shall  be 
considered  numismatic  items  and  as 
such  will  not  result  in  any  cost  to  the 
U.S.  Government. 

I  am  especially  pleased  that  this  leg- 
islation provides  for  the  $5  gold  coins 
to  be  struck  at  the  U.S.  Mint  at  West 
Point.  NY.  This  outstanding  minting 
facility  has  Just  completed  minting  the 
commemorative  Olympic  coins  and 
stands  ready  to  honor  the  U.S.  Con- 
gress as  directed  by  this  act. 

Accordingly  Mr.  Speaker,  I  urge  my 
colleagues  to  support  H.R.  5280,  au- 
thorizing coins  commemorating  the 
Congress. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 


the  author  of  this  legislation,  the  gen- 
tleman from  Florida  (Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  bill,  and  I  rise  to  pay  my  appre- 
ciation for  the  determination  and  the 
skill  of  the  members  of  this  subcom- 
mittee as  well  as  the  staff.  I  do  not  be- 
lieve I  have  ever  seen  a  bill,  Mr.  Speak- 
er, that  would  rival  the  Perils  of  Pau- 
line in  this  Congress,  and  I  cannot  do 
anything  except  express  a  deep  sense 
of  thanks  to  all  of  the  Members  for 
being  so  determined  to  get  a  very  good 
bill  passed. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  5280, 
which  I  introduced  alor>g  with  our  distin- 
guished colleague  and  chairman  of  the  Con- 
sumer Affairs  and  Coinage  Subcommittee,  Mr. 
Annunzio.  I  would  like  to  thank  and  commend 
Chairman  Annunzio  for  his  leadership  in  this 
effort,  and  I  would  also  like  to  recognize  his 
staff  for  all  tfieir  hard  work  on  this  legislation. 
As  a  sponsor  of  this  bill,  I  fully  appreciate  the 
historic  and  artistic  value  of  commemorative 
coins,  as  well  as  the  satisfaction  and  krK>wl- 
edge  which  comes  from  their  collection. 

The  U.S.  Mint  maintains  that  one  way  of 
reading  American  history  is  to  study  the  faces 
of  our  country's  coins  and  medals.  I  agree 
with  this  assertion  and,  as  an  intermittent  and 
modest  collector  myself,  I  realize  the  educa- 
tional impact  which  coin  collecting  can  have, 
particularly  on  a  youngster.  I  am  still  intrigued 
by  a  depiction  of  a  great  historic  figure  or 
event  on  the  face  of  an  American  commemo- 
rative coin. 

Mr.  Speaker,  in  the  past,  the  Congress  has 
authorized  commemorative  gold  and  silver 
coins  in  celebration  of  such  important  events 
as  the  anniversaries  of  the  signing  of  the  U.S. 
Constitution  and  the  Statue  of  Liberty,  as  well 
as  the  American  Eagle  coin.  In  this,  the  100th 
Congress,  and  in  celebration  of  the  upcoming 
bicentennial  of  the  first  session  of  the  newly 
created  Congress  in  1989,  I  strongly  believe 
that  this  would  be  a  particularly  appropriate 
time  to  demonstrate  the  significance  of  the 
role  which  has  Ijeen  played  by  the  Congress 
in  America's  history  and  of  its  continuir>g  im- 
portance. I  urge  your  support  for  this  measure. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HILER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5280.  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 
Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5280.  the  biU  Just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 


D  1500 

AUTHORIZING  USE  OF  ROTUNDA 
OF  CAPITOL  IN  HONOR  OF 
JOHN  F.  KENNEDY 

Ms.  OAKAR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  137)  to  provide  the  use  of  the  ro- 
tunda of  the  Capitol  in  honor  of  John 
F.  Kennedy. 

The  Clerk  read  as  follows: 
S.  CoN.  Res.  137 

Resolved  by  the  Senate  I  the  House  of  Rep- 
resentatives concurringJ,  That  permission  is 
conferred  on  the  National  Council  of  Re- 
turned Peace  Corps  Volunteers  to  use  the 
Rotunda  of  the  Capitol,  from  12:00  noon. 
November  21,  1988,  untU  12:00  noon,  Novem- 
ber 22,  1988,  for  a  vigil  of  readings  from  per- 
sonal Peace  Corps  journals  by  Returned 
Peace  Corps  Volunteers  in  honor  of  John  F. 
Kennedy,  the  founder  of  the  Peace  Corps, 
on  the  25th  anniversary  of  his  death. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Senate  Concurrent 
Resolution  137  was  introduced  in 
order  to  provide  for  the  use  of  the  ro- 
tunda of  the  Capitol  in  honor  of  John 
F.  Kennedy,  the  founder  of  the  Peace 
Corps,  on  the  25th  anniversary  of  his 
death  on  behalf  of  the  National  Coun- 
cil of  Returned  Peace  Corps  volun- 
teers. 

The  use  of  the  rotunda  will  provide 
for  a  vigil  of  readings  from  personal 
Peace  Corps  Journals  by  returned 
Peace  Corps  volunteers  from  12  noon, 
November  21.  1988,  until  12  noon,  No- 
vember 22.  1988. 

Mr.  Speaker.  121,000  returned  Peace 
Corps  volunteers  have  been  invited  to 
attend.  Each  individual  who  would  like 
to  participate  will  be  asked  to  speak  of 
a  single  experience  that  crystallizes 
what  the  Peace  Corps  meant  to  them. 

The  vigil  will  be  followed  by  a  com- 
memorative service  at  1  p.m.,  Novem- 
ber 22.  1988,  at  St.  Matthew's  Cathe- 
dral with  Sargent  Shriver.  Senator 
Edward  Kennedy,  Rev.  Theodore  Hes- 
burgh,  and  Bill  Moyers. 


27840 


CONGRESSIONAL  RECORD— HOUSE 


October  S,  1988 


Mr.  Speaker,  it  is  only  fitting  and  ap- 
propriate that  we  honor  this  great 
man  and  recognize  one  of  his  greatest 
legacies,  the  Peace  Corps.  The  pro- 
gram has  done  so  much  for  so  many 
countries  in  need  around  the  world. 
Because  of  the  Peace  Corps,  hundreds 
of  thousands  of  people  have  been 
given  a  new  opportunity. 

Mr.  PRENZEL.  Mr.  Spealter,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  is  as  described 
by  the  distinguished  gentlewoman 
from  Ohio  [Ms.  Oakar].  It  is  a  wholly 
appropriate  use  of  the  rotimda.  The 
minority  urges  that  the  bill  be  passed. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  137). 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


FAIR  EMPLOYMENT  PRACTICES 
RESOLUTION 

li4r.  PANETTA.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  558)  providing  for 
fair  employment  practices  in  the 
House  of  Representatives. 

The  Clerk  read  as  follows: 
H.  Rxs.  558 

Resolved, 

SECTION  1.  SHORT  TITLE. 

This  resolution  may  be  cited  as  the  "Pair 
E^mployment  Practices  Resolution". 

SEC  t  NONDISCRIMINATION  IN  HOL'SE  OF  REPRE- 
SENTATIVES EMPLOYMENT. 

(a)  III  Genkral.— Personnel  actions  affect- 
ing employment  positions  in  the  House  of 
Representatives  shall  be  made  free  from  dis- 
crimination based  on  race,  color,  national 
origin,  religion,  sex  (including  marital  or  pa- 
rental status),  handicap,  or  age. 

(b)  Interpretations.— Interpretations 
under  subsection  (a)  shall  reflect  the  princi- 
ples of  current  law.  as  generaUy  applicable 
to  employment. 

(c)  CoNSTROcnoN.— Subsection  (a)  does 
not  prohibit  the  taking  into  consideration 
of- 

(1)  the  domicile  of  an  individual  with  re- 
spect to  a  position  under  the  clerk-hire  al- 
lowance: or 

(2)  the  political  affiliation  of  an  individual 
with  respect  to  a  position  under  the  clerk- 
hire  allowance  or  a  position  on  the  staff  of  a 
committee. 

SBC  i.  PROCEDURE  FOR  CONSIDERATION  OF  KL- 
LEGEO  VIOLATIONS. 

The  procedure  for  consideration  of  alleged 
violations  of  section  2  consists  of  3  steps  as 
follows: 

(1)  Step  I.  Counseling  and  Mediation,  as 
set  forth  in  section  5. 


(2)  Step  II.  Formal  Complaint,  Hearing, 
and  Review  by  the  Office  of  Pair  Employ- 
ment Practices,  as  set  forth  in  section  6. 

(3)  Step  III,  Pinal  Review  by  Review 
Panel,  as  set  forth  in  section  7. 

SEC  4.  ESTABLISHMENT  OF  OFFICE  OF  FAIR  EM- 
PLOYMENT PRACTICES. 

There  is  established  an  Office  of  Pair  Em- 
ployment Practices  (hereafter  in  this  resolu- 
tion referred  to  as  the  "Office"),  which 
shall  carry  out  functions  assigned  under 
this  resolution.  Employees  of  the  Office 
shall  be  appointed  by,  and  serve  at  the 
pleasure  of,  the  Chairman  and  the  ranking 
minority  party  member  of  the  Committee 
on  House  Administration,  acting  Jointly, 
and  shall  be  under  the  administrative  direc- 
tion of  the  Clerk  of  the  House  of  Represent- 
atives. The  Office  shall  be  located  in  the 
District  of  Columbia  and  shall  begin  oper- 
ation not  more  than  30  days  after  the  date 
on  which  this  resolution  is  agreed  to. 

SEC  i.  STEP  I:  COUNSELING  AND  MEDIATION. 

(a)  CouNSEUNG.— An  Individual  aggrieved 
by  an  alleged  violation  of  section  2  may  re- 
quest counseling  by  counselors  In  the 
Office,  who  shall  provide  Information  with 
respect  to  rights  and  related  matters  under 
that  section.  A  request  for  counseling  shall 
be  made  not  later  than  180  days  after  the 
alleged  violation  and  may  be  oral  or  written, 
at  the  option  of  the  individual.  The  period 
for  counseling  is  30  days.  The  Office  may 
not  notify  the  employing  authority  of  the 
counseling  before  the  beginning  of  media- 
tion or  the  filing  of  a  formal  complaint, 
whichever  occurs  first. 

(b)  Mediation.— If,  after  counseling,  the 
individual  desires  to  proceed,  the  Office 
shall  attempt  to  resolve  the  alleged  viola- 
tion through  mediation  between  the  Individ- 
ual and  the  employing  authority. 

SEC  «.  step  II:  FORMAL  COMPLAINT,  HEARING. 
AND  REVIEW  BY  THE  OFFICE  OF  FAIR 
EMPLOYMENT  PRACTICES. 

(a)  Formal  Complaint  and  Request  for 
Hearing.- Not  later  than  15  days  after  the 
end  of  the  counseling  period,  the  individual 
may  file  a  formal  complaint  with  the  Office. 
Not  later  than  10  days  after  filing  the 
formal  complaint,  the  Individual  may  file 
with  the  Office  a  written  request  for  a  hear- 
ing on  the  complaint. 

(b)  Hearing.— The  hearing  shall  be  con- 
ducted— 

(1)  not  later  than  10  days  after  filing  of 
the  written  request  under  subsection  (a), 
except  that  the  Office  may  authorize  a 
delay  of  not  more  than  30  days  for  Investi- 
gation; 

(2)  on  the  record  by  an  employee  of  the 
Office,  and 

(3)  to  the  greatest  extent  practicable,  in 
accordance  with  the  principles  and  proce- 
dures set  forth  In  sections  555  and  556  of 
title  5,  United  SUtes  Code. 

(c)  Decision.— Not  later  than  20  days 
after  the  hearing,  the  Office  shall  Issue  a 
written  decision  to  the  parties.  The  decision 
shall  clearly  state  the  issues  raised  by  the 
complaint,  and  shall  contain  a  determina- 
tion as  to  whether  a  violation  of  section  2 
has  occurred. 

SEC  7.  STEP  III:  FINAL  REVIEW  BY  REVIEW  PANEL 

(a)  In  General.— Not  later  than  20  days 
after  Issuance  of  the  decision  under  section 
6.  any  party  may  seek  final  review  of  the  de- 
cision by  filing  a  written  request  with  the 
Office.  The  final  review  shall  be  conducted 
by  a  panel  constituted  at  the  beginning  of 
each  Congress  and  composed  of— 

(1)2  elected  officers  of  the  House  of  Rep- 
resentatives, appointed  by  the  Speaker, 


(2)  2  employees  of  the  House  of  Repre- 
sentatives appointed  by  the  minority  leader 
of  the  House  of  Representatives; 

(3)  2  members  of  the  Committee  on  House 
Administration  (one  of  whom  stiall  be  ap- 
pointed as  chairman  of  the  panel),  appoint- 
ed by  the  Chairman  of  that  Committee;  and 

(4)  2  members  of  the  Committee  on  House 
Administration,  appointed  by  the  ranking 
minority  party  member  of  that  Committee. 
If  any  member  of  the  panel  withdraws  from 
a  particular  review,  the  appointing  author- 
ity for  such  member  shall  appoint  another 
officer,  employee,  or  Member  of  the  House 
of  Representatives,  as  the  case  may  be,  to  be 
a  temporary  member  of  the  panel  for  pur- 
poses of  that  review  only. 

(b)  Review  and  Decision.— The  review 
under  this  section  shall  consist  of  a  hearing 
(conducted  In  the  manner  described  In  sec- 
tion 6(b)(3)),  If  such  hearing  Is  considered 
necessary  by  the  panel,  and  an  examination 
of  the  record,  together  with  any  statements 
or  other  documents  the  panel  deems  appro- 
priate. A  tie  vote  by  the  panel  is  an  affirma- 
tion of  the  decision  of  the  Office.  The  panel 
shall  complete  the  review  and  submit  a  writ- 
ten decision  to  the  pariles  and  to  the  Com- 
mittee on  House  Administration  not  later 
than  30  days  after  filing  of  the  request 
under  subsection  (a). 

SEC  g.  RESOLUTION  BY  AGREEMENT. 

If,  after  a  formal  complaint  Is  fOed  under 
section  6,  the  parties  resolve  the  issues  in- 
volved, the  parties  shall  enter  into  a  written 
agreement,  which  shall  be  effective— 

( 1 )  In  the  case  of  a  matter  under  review  by 
the  Office  under  section  6,  If  approved  by 
the  Office:  and 

(2)  in  the  case  of  a  matter  under  review  by 
a  panel  uinder  section  7,  If  approved  by  the 
panel. 

SEC  9.  REMEDIES. 

The  Office  or  a  review  panel,  as  the  case 
may  be.  may  order  the  following  remedies: 

(1)  Monetary  compensation,  to  be  paid 
from  the  contingent  fund  of  the  House  of 
Representatives. 

(2)  In  the  case  of  a  serious  violation,  a 
payment  in  addition  to  compensation  under 
paragraph  (2),  to  be  paid  from  the  clerk- 
hire  allowance  of  a  Member  of  the  House,  or 
from  personnel  funds  of  a  committee  of  the 
House  or  other  entity,  as  appropriate. 

(3)  Injunctive  relief. 

(4)  Costs  and  attorney  fees. 

(5)  Employment,  reinstatement  to  employ- 
ment, or  promotion  (with  or  without  back 
pay). 

SEC  10.  COSTS  OF  ATTENDING  HEARINGS. 

An  Individual  with  respect  to  whom  a 
hearing  is  held  under  this  resolution  shall 
be  reimbursed  for  actual  and  reasonable 
costs  of  attending  the  hearing.  If  the  Indi- 
vidual resides  outside  the  District  of  Colum- 
bia. 

SEC  II.  PROHIBITION  OF  INTIMIDATION. 

Any  Intimidation  of,  or  reprisal  against, 
any  person  by  an  employing  authority  be- 
cause of  the  exercise  of  a  right  under  this 
resolution  Is  a  violation  of  section  2. 

SEC  12.  CLOSED  HEARING  AND  CXMXFIDENTIAUTY. 

AU  hearings  under  this  resolution  shall  be 
closed.  All  information  relating  to  any  pro- 
cedure under  this  resolution  Is  confidential, 
except  that  a  decision  of  the  Office  under 
section  6  or  a  decision  of  a  review  panel 
under  section  7  shall  be  published.  If  the  de- 
cision constitutes  a  final  disposition  of  the 
matter. 
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SEC  IS.  EXCLUSIVITY  OF  PR(K:EDURES  AND  REME- 
DIES. 

The  procedures  and  remedies  under  this 
resolution  are  exclusive  except  to  the  extent 
that  the  Rules  of  the  House  of  Representa- 
tives and  the  rules  of  the  House  Committee 
on  Standards  of  Official  Conduct  provide 
for  additional  procedures  and  remedies. 

SEC  U.  DEFINITIONS. 

As  used  In  this  resolution— 

(1)  the  term  "employment  position" 
means,  with  respect  to  the  House  of  Repre- 
sentatives, a  {>osltion  the  pay  for  which  is 
disbursed  by  the  Clerk  of  the  House  of  Rep- 
resentatives, and  any  employment  position 
In  a  legislative  service  organization  or  other 
entity  that  is  paid  through  funds  derived 
from  the  clerk-hire  allowance; 

(2)  the  term  "employing  authority" 
means,  the  Member  of  the  House  of  Repre- 
sentatives or  elected  officer  of  the  House  of 
Representatives  with  the  power  to  appoint 
the  employee; 

(3)  the  term  "Member  of  the  House  of 
Representatives"  means  a  Representative 
in.  or  a  Delegate  or  Resident  Commissioner 
to.  the  Congress;  and 

(4)  the  term  "elected  offlc«r  of  the  House 
of  Representatives"  means  an  elected  offi- 
cer of  the  House  of  Representatives  (other 
than  the  Speaker  and  the  Chaplain). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ROBERTS.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  .second  wUl  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Pa- 
nbtta]  wiU  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  Roberts]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  fair  employment  prac- 
tices resolutions  (H.  Res.  558)  is  land- 
mark legislation  that  applies  basic 
Civil  Rights  protection  to  employee:: 
in  the  House  of  Representatives  for 
the  first  time  in  history.  It  is  the  prod- 
uct of  contributions  by  the  authors  of 
employee  protection  legislation  intro- 
duced in  the  100th  Congress:  Chair- 
man Hawkins  (H.R.  5060),  Represent- 
ative ScHROEDER  (H.R.  4821),  Repre- 
sentative Martin  (H.R.  4576)  and  Rep- 
resentative Bartlett  (H.R.  4821)  and 
Representatives  Eckart  and  Durbin 
were  helpful  in  developing  the  final 
compromise. 

I  want  to  extend  my  personal  thanks 
to  these  Members  for  their  help  and 
cooperation  over  the  past  2  months  in 
developing  House  Resolution  558. 

The  following  is  a  brief  summary  of 
the  resolution: 

PROTECTION  AGAINST  DISCRIMINATION 

The  resolution  provides  all  House  employ- 
ees and  applicants  for  employment  with 
protection  against  discrimination  based  on 
race,  color,  national  origin,  religion,  sex  (in- 
cluding marital  or  parental  status),  handi- 
cap, or  age.  It  Is  based  on  the  Civil  Rights 
Act  of  1964's  InterpreUtlon.  This  protUbl- 


tlon  will  not  prevent  a  Member  from  taking 
Into  account  an  Individual's  domicile  or  po- 
litical affiliation  in  making  employment  de- 
cisions. 

OFFICE  OP  PAIR  EMPLOYMENT  PRACTICES  AND 
REVIEW  PANEL 

An  Office  of  Pair  Employment  Practices 
(the  Office)  Is  created  to  counsel,  mediate. 
Investigate  and  hear  alleged  violations.  Per- 
sonnel in  the  office  wUl  be  appointed  by  the 
chairman  and  ranking  member  of  the  House 
Administration  Committee. 

PROCESS 

The  process  to  resolve  complaints  of  viola- 
tions of  the  antidiscrimination  provision  In- 
volves ttiree  steps. 

1.  COUNSELING  AND  MEDIATION 

An  employee  has  180  days  from  the  time 
of  an  alleged  violation  to  contact  the  Office 
of  Pstir  Employment  Practices  to  request 
counseling.  The  counseling  period  lasts  for 
thirty  days.  At  the  end  of  the  tiiirty  day 
peri(x)  the  individual  may  proceed  to  media- 
tion, which  Is  also  conducted  by  the  Office. 

2.  FORMAL  COMPLAINT  AND  A  REQUEST  POR  A 
HEARING 

Not  later  than  15  days  after  the  end  of 
the  counseling  period,  the  Individual  may 
file  a  formal  complaint  with  the  Office. 
This  may  be  followed  by  a  request  for  a 
hearing,  which  will  be  on  the  record  and 
which  will  allow  the  Individual  to  be  repre- 
sented. A  written  decision  Is  issued  by  the 
hearing  officer  within  20  days  after  comple- 
tion of  the  hearing. 

3.  FINAL  REVIEW  BY  REVIEW  PANEL 

Either  party  may  seek  a  final  review  by 
the  Review  Panel.  The  Review  Panel  Is 
made  up  of  4  members  of  the  House  Admin- 
istration Committee— 2  Democrats  and  2 
Republicans— 2  House  officers  appointed  by 
the  Speaker  and  2  minority  employees  ap- 
pointed by  the  Minority  Leader.  The 
Review  Panel  will  examine  the  record  of  the 
hesiring  by  the  Office,  statements  from  the 
parties,  and,  if  necessary,  may  hold  its  own 
hearing.  After  reviewing  the  record  a  writ- 
ten decision  is  submitted  to  both  parties. 

REMEDIES 

The  remedy  options  provided  by  the  reso- 
lution for  application  by  both  the  Office 
and  the  Review  Panel  are: 

(1)  Monetary  compensation,  to  be  paid 
from  the  contingent  fund  of  the  House  of 
Representatives,  or  from  clerk-hire  If  a  seri- 
ous violation  is  found. 

(2)  Injunctive  relief. 

(3)  Costs  and  attorney  fees. 

(4)  Employment,  reinstatement  to  employ- 
ment, or  promotion  (with  or  without  back 
pay). 

The  first  step  in  this  area  was  taken  last 
March  when  the  Committee  on  House  Ad- 
ministration adopted  a  procedure  which 
provides  similar  protection  to  employees 
under  the  House  Officers.  This  "Adverse 
Action  Procedure"  was  created  because  of  a 
commitment  to  authors  of  legislation  in  the 
99th  Congress  to  begin  developing  employee 
protections  for  the  House  of  Representa- 
tives. A  hearing  held  in  August  by  the  Per- 
sonnel and  Police  Subcommittee  on  employ- 
ee protection  legislation  marked  the  begin- 
ning of  discussions  on  the  next  step:  extend- 
ing protection  to  all  House  employees. 
Meetings  and  negotiations  involving  the  au- 
thors of  the  key  legislation  continued  over 
the  next  six  weeks  and  H.  Res.  558  is  the 
result. 


There  is  a  clear  need  for  the  estab- 
lishment of  an  employee  protection 
procedure. 

First,  it  is  right,  there  is  a  basic  issue 
of  fairness  raised  when  this  body 
passes  laws  relating  to  employment 
which  apply  to  the  private  sector  and 
executive  branch  agencies  but  ex- 
cludes the  U.S.  Congress.  Discrimina- 
tion is  Just  as  wrong  inside  the  Con- 
gress as  outside  the  Congress.  The 
House  is  admittedly  a  unique  institu- 
tion, but  that  is  no  reason  to  exempt  it 
from  those  basic  standards  which  we 
apply  by  law  to  other  Americans.  The 
Civil  Rights  Act,  which  the  fair  em- 
ployment practices  resolution  reflects, 
was  passed  24  years  ago.  It  is  time  that 
the  House  adopt  those  basic  civil 
rights  protections  which  the  rest  of 
America  has  been  enjoying  for  over 
two  decades. 

Second,  lawsuits  against  Members  of 
the  House  are  possible  because  no  in- 
ternal procedure  exists  to  remedy  em- 
ployee complaints  of  discrimination. 
With  this  procedure  in  place  the 
courts  wiU  not  accept  jurisdiction  of 
discrimination  lawsuits  by  House  em- 
ployees. 

Today  the  only  alternative  in  these 
situations  other  than  a  lawsuit  is  to  go 
to  the  news  media.  But  this  option 
does  not  necessarily  lead  to  a  solution 
of  a  personnel  problem.  The  fair  em- 
ployment practices  resolution  will  give 
the  employee  time  for  counseling  and 
mediation— which  will  likely  resolve 
most  (»ses.  If  the  process  continues  to 
a  hearing  or  to  the  Review  Panel  a 
written  decision  on  the  complaint  will 
exist  to  establish  the  facts  in  the  case. 

Finally,  without  this  procedure  the 
pressure  on  the  House  will  increase  to 
adopt  proposals  which  apply  Federal 
employee  protection  laws  to  the  House 
with  enforcement  by  Federal  agencies. 
One  proposal  which  (Mjuld  result  in  the 
enforcement  of  the  Fair  Labor  Stand- 
ards Act  by  the  Labor  Department 
against  the  House  of  Representatives 
has  already  been  adopted  by  the 
House  Eklucation  and  Labor  Commit- 
tee as  part  of  the  minimum  wage 
amendments  (H.R.  1834). 

There  are  strong  argimients  based 
on  the  Constitution's  speech  or  debate 
clause  and  the  separation  of  powers 
dixjtrine  that  executive  branch  agen- 
cies should  not  be  allowed  to  interfere 
with  the  essential  functions  of  the  leg- 
islative branch.  The  fair  employment 
practices  resolution  places  the  respon- 
sibility of  enforcement  within  the 
House  of  Representatives,  thereby 
preventing  executive  branch  interfer- 
ence and  avoiding  constitutional  prob- 
lems. 

The  fair  employment  practices  reso- 
lution is  a  very  positive  and  long  over- 
due step  for  the  House  of  Representa- 
tives. The  resolution  represents  a  con- 
sensus among  the  authors  of  current 
legislation  and  it  has  the  endorsement 
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of  the  Democratic  and  Republican 
leadership.  It  is  a  long  overdue  step  in 
the  march  for  equal  rights.  I  hope 
Members  will  join  us  in  supporting  the 
resolution. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  cosponsor  of 
House  Resolution  558, 1  rise  in  support 
of  the  Pair  Employment  Practices 
Resolution.  I  would  like  to  congratu- 
late the  chairman  of  the  full  commit- 
tee, the  gentleman  from  Illinois  [Mr. 
Annunzio]  and  the  chairman  of  our 
Subcommittee  on  Personnel  and 
Police,  the  gentleman  from  California 
[Mr.  Panetta]. 

Mr.  Speaker,  while  everyone  agrees 
that  we  need  this  legislation,  I  can  tell 
you  everyone  has  not  agreed  to  the 
specifics.  We  have  had  many  different 
proposals  before  our  subcommittee. 
What  Mr.  Panetta  has  done  has  been 
to  sort  out  these  various  proposals 
into  one  piece  of  legislation  that  has 
broad  support  from  both  sides  of  the 
aisle.  He  has  been  working  diligently 
in  this  regard  for  many  months,  and  I 
cannot  tell  you  how  many  hours  have 
been  spent  with  staff  and  other  Mem- 
bers in  countless  informal  and  formal 
meetings. 

And,  Mr.  Speaker,  In  this  regard  I 
would  like  to  thank  Mrs.  Martin  and 
Mr.  Bartlett  for  their  extensive  work. 
It  should  be  pointed  out  that  not  only 
is  it  important  what  legislation  is  con- 
sidered in  this  body,  but  when  as  well. 
Mrs.  Mabtin  has  long  been  a  champi- 
on, of  equal  pay  and  employee  rights 
within  this  Congress,  resulting  in 
progress  in  both  areas.  Mr.  Bartlett 
saw  an  opportunity  to  address  the 
problem  of  this  body  passing  laws 
while  exempting  the  Congress  from 
the  same  requirements  we  mandate 
for  others.  It  is  accurate  to  say  that 
this  legislation  would  not  be  on  the 
suspension  calendar  had  it  not  been 
for  the  leadership  efforts  of  my  two 
colleagues. 

Mr.  Speaker,  this  is  obviously  a  con- 
census solution  which  may  not  meet 
everyone's  standards  or  wishes,  but  it 
is  a  good  first  step  in  the  right  direc- 
tion. 

As  our  subcommittee  chairman,  Mr. 
Panetta,  has  described  this  resolution, 
it  provides  for  protection  against  dis- 
crimination for  the  employees  of  the 
House  of  Representatives.  It  estab- 
lishes an  office  of  Pair  Einployment 
Practices  which  shaU  conduct  media- 
tion and  counseling,  and  investigate 
formal  complaints,  and  conduct  hear- 
ings and  reviews. 

Now,  »4r.  Speaker,  all  of  this  repre- 
sents a  good  first  step  and  we  need  to 
pass  this  resolution  and  then  address 
the  business  of  statutory  legislation  in 
the  next  session.  But,  Mr.  Speaker, 
this  is  an  issue  that  will  demand  con- 
tinued oversight  and  accountability. 
And.  with  all  due  respect,  this  outfit  is 
long  on  perception  and.  in  too  many 


instances,  mighty  short  of  accountabil- 
ity. If  we  do  not  make  this  procedure 
work,  it  will  only  add  to  current  em- 
ployee and  employer  frustrations  and 
concern.  Just  as  important,  the  Con- 
gress is  a  unique  body  and  we  certainly 
do  not  wish  to  cause  serious  practical 
and  even  constitutional  problems  just 
so  we  can  wave  a  banner  of  reform. 

There  are  practical  problems  that  I 
anticipate  and  that  we  will  have  to 
deal  with  next  year.  In  establishing 
this  office  of  Fair  Employment  Prac- 
tices, we  for  the  first  time,  have  em- 
ployees appointed  by  the  Committee 
on  House  Administration  but  under 
the  administration  of  the  Clerk.  Who 
is  really  responsible  for  this  office? 
Who  is  going  to  be  accountable? 

Mr.  Speaker,  "counsel"  as  provided 
for  in  tiie  resolution  is  defined  as  pro- 
viding information  with  respect  to 
rights  and  related  matters.  Is  that  as 
far  as  the  counseling  will  go?  How  far 
should  it  go?  Will  the  counseling  office 
become  one  of  de  facto  arbitration, 
binding  on  the  employee  or  employer? 

We  should  thoroughly  look  at  the 
remedies  section.  What  is  a  serious  vio- 
lation? What  happens  if  the  employer 
is  instructed  to  reinstate  someone  but 
all  18  staff  positions  are  filled?  What 
is  injunctive  relief?  How  will  we.  en- 
force injunctive  relief?  And.  Mr. 
Speaker,  u'  this  is  in  fact  a  good  first 
step,  have  we  embarked  upon  a  slow 
but  sure  treadmill  leading  to  the  point 
where  alphabet  soup  agencies  all  over 
this  town  will  converge  on  this  Con- 
gress in  and  about  Member's  offices 
enforcing  what  we  impose  on  private 
industry.  That,  of  course,  would  satis- 
fy the  longstanding  demagoguery  we 
have  witnesssed  within  this  "Glass 
House."  But,  what  actually  happens  in 
terms  of  practical  effect  and  constitu- 
tional problems  may  be  another 
matter  entirely. 

So.  Mr.  Speaker,  despite  these  con- 
cerns and  the  obvious  need  for  careful 
oversight  work,  this  bill  must  be. 
should  be,  and  will  be  passed.  I  urge  a 
favorable  vote  on  this  resolution,  and 
when  we  address  the  issue  again  in  the 
next  Congress.  I  urge  a  commitment 
to  make  sure  we  make  this  overdue 
legislation  work  in  terms  of  practical 
effect. 

D  1515 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentlewoman  from  Nevada  [Mrs. 
Vucanovich]. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  House  Resolution  558.  the  Fair  Em- 
ployment Practices  Resolution.  This 
resolution  provides  all  House  employ- 
ees and  applicants  for  House  employ- 
ment with  basic  civil  rights  protec- 
tions. It  protects  against  discrimina- 
tion based  on  race,  color,  national 
origin,  religion,  sex.  handicap,  or  age. 
However,    it    permits    a    Member    to 


employ  individuals  from  their  district 
or  State,  and  permits  taking  an  indi- 
vidual's political  affiliation  into  ac- 
count when  making  employment  deci- 
sions. 

The  measure  further  establishes  the 
Office  of  Fair  Employment  Practices 
to  mediate,  counsel,  investigate,  and 
review  alleged  violations.  In  addition, 
it  provides  a  series  of  remedies  for  vio- 
lations. 

I  believe  that  this  is  an  important 
bill  because  of  the  lack  of  employee 
protections  on  Capitol  Hill,  in  part,  be- 
cause Congress  has  exempted  itself 
from  suitidiscrimination  laws.  We  owe 
it  to  our  employees  to  provide  basic 
protections  enjoyed  by  other  employ- 
ees throughout  the  country. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  this  measure. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  her  contri- 
bution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
2  minutes  to  one  of  the  authors  of  the 
legislation  with  whom  we  worked  and 
who  has  been  very  cooperative  in  this 
effort,  the  gentlewoman  from  Colora- 
do [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Califoritia  [M»-.  Pa- 
netta] very,  very  much  for  moving 
this  legislation. 

Mr.  Speaker,  first  of  all  I  think  it  is 
very  important  that  the  House  do  this. 
When  we  pass  this  we  will  have  put 
ourselves  under  some  very,  very  impor- 
tant legislation.  If  you  are  going  to  ask 
for  the  public  trust  as  we  do  every  two 
years,  you  ought  to  be  acting  in  the 
public  interest. 

Since  we  go  around  defining  that 
every  day,  it  ought  to  apply  to  us,  too. 
That  is  what  this  is  all  t^bout. 

A  group  of  us,  started  by  Congress- 
man Rose  in  North  Carolina,  Con- 
gressman Udall  in  Arizona  and 
myself,  about  10  years  ago  started 
doing  this.  There  have  been  about  100 
Members  of  Congress  for  the  last  10 
years  who  have  belonged  to  the  Fair 
Employment  Practices  Committee 
where  we  have  put  ourselves  under 
these  laws. 

I  think  those  100-plus  Members 
should  be  very  proud  of  the  fact  that 
there  has  been  a  group  of  us  who  have 
not  been  afraid  to  abide  by  the  laws 
we  extended  to  others.  We  should 
point  out  that  those  100-plus  Members 
should  get  a  lot  of  credit  for  being 
ahead  of  their  time,  about  10  years 
ahead  of  their  time. 

So  we  are  happy  that  the  rest  of  the 
body  will  be  catching  up  where  many 
Members  have  been  all  along. 

It  is  great  to  have  this  apply  across- 
the-board  because  one  of  the  frustra- 
tions of  that  group  was  that  we  would 
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hear  from  staff  people  whom  we  could 
not  help  because  their  Members  had 
not  signed  our  agreement  to  comply. 
Now  Members  will  not  have  the  option 
to  opt  in  or  opt  out  of  the  agreement; 
they  will  all  be  under  it  when  this  leg- 
islation passes. 

So  I  really  compliment  the  commit- 
tees for  doing  this  because  I  know  how 
hard  it  has  been  to  do  it.  Having  been 
out  there  for  10  years  with  this  in 
trying  to  get  Members  to  sign  up,  I 
know  it  is  like  being  the  skunk  at  the 
garden  party.  I  know  the  chairman 
has  not  had  an  easy  time  getting  this 
going,  but  it  is  the  right  thing  to  do 
and  it  is  saying  we  will  practice  what 
we  preach  and  it  is  saying  that  we  will 
go  forward  with  our  head  held  high 
saying  what  we  impose  on  others  we 
too  can  live  by. 

After  all,  it  is  what  America  is  about, 
equal  opportunity,  fairness,  civil  rights 
and  equal  rights  for  every  single 
human  being. 

So  I  compliment  the  gentleman  from 
California  and  his  making  this 
happen.  Believe  me,  I  did  not  think  it 
ever  would  happen. 

So  congratulations  and  thanks  for 
his  patience  in  putting  this  all  togeth- 
er. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
2%  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]  without  whose 
help  this  never  would  have  happened. 

Mr.  BARTLETT.  First  of  all,  I  thank 
the  gentleman  from  Kansas  for  his 
kind  words.  This  is  legislation  that  is 
long  overdue.  It  is  bipartisan  legisla- 
tion. It  is  not  perfect  legislation  per- 
haps, but  it  is  legislation  that  will 
work,  that  will  do  its  job,  that  will  pro- 
vide both  a  sense  of  confidentiality 
and  justice  for  both  sides  of  the  issue. 

I  would  also  take  note  of  what  the 
gentleman  from  Kansas  said  on  the 
issue  and  that  is  that  this  legislation  is 
more  than  just  adopting  a  title  of  a 
bill,  but,  in  fact,  this  legislation  is  sub- 
stantive and  has  been  designed  to  get 
the  job  done. 

I  congratulate  the  gentleman  from 
Kansas  without  whose  leadership  this 
legislation  would  not  have  occurred. 
Also,  the  gentleman  from  California 
[Mr.  Panetta]  for  his  hard  work  on 
the  proposal  to  make  certain  that  it  is 
drafted  correctly. 

I  will  note  that  this  is  one  of  several 
Items  of  legislation  that  at  some  point 
will  need  to  be  passed. 

Even  with  this  legislation  passed. 
Congress  will  still  continue  to  be 
exempt  from  a  variety  of  Federal  laws 
that  apply  to  the  rest  of  the  country 
but  it  does  seem  to  me  that  this  is  the 
correct  one  to  start  with  and  this  is 
one  that  is  surely  a  problem  in  need  of 
a  solution. 

I  would  like  to  take  just  a  moment  to 
comment  on  several  of  the  items  that 
will  make  this  legislation,  the  Fair  Em- 
ployment Practices  Resolution,  work. 


First  of  all,  it  does  track  the  Equal 
Employment  Opportunity  Commission 
explicitly.  Every  question  that  one  can 
ask  as  to  how  it  will  work  can  be  an- 
swered by  saying  it  will  work  in  rough- 
ly the  same  way  as  EEOC  works  today. 

Second,  it  is  enforced,  however,  in- 
ternally. I  think  there  is  a  good  deal  of 
support  for  that  in  this  body  in  terms 
of  the  internal  enforcement  so  that 
the  review  panel  and  the  general  coun- 
sel will  take  the  place  of  the  EEOC 
and  the  courts  so  that  they  wiU  track 
the  enforcement  patterns  of  the 
EEOC  but  it  will  avoid  any  constitu- 
tional questions. 

Second,  in  section  2(a),  it  does  pro- 
vide that  the  principles  of  current  law 
as  it  applies  to  employment  practices 
will  also  be  held  to  apply  here. 

So  that  as  Members  of  Congress  are 
looking  to  determine  what  exactly  ap- 
plies to  them,  then  in  fact  it  will  track 
the  same  principles  that  are  in  current 
law  under  EEOC  law. 

It  does  explicitly  grant  employees 
and  applicEints  alike  protection  against 
discrimination  based  on  race,  color,  na- 
tional origin,  religion,  sex,  including 
marital  or  parental  status,  handicap  or 
age.  That  is  an  explicit  granting  of 
rights. 

It  provides  for  both  counsel  and  me- 
diation but  does  not  exclude  the  right 
of  an  aggrieved  employee  or  applicant 
the  absolute  right  to  file  a  complaint 
regardless  of  the  outcome  of  the  coun- 
seling or  mediation. 

One  other  note,  and  that  is  I  want  to 
make  careful  mention  that  the  reme- 
dies in  this  legislation  are  precisely 
the  same  as  the  remedies  that  are 
available  under  EEOC.  The  implemen- 
tation or  decision  for  those  remedies 
will  be  made  by  the  review  panel  but 
those  remedies  could  include  some  or 
all  of  monetary  compensation.  In  the 
case  of  a  serious  violation,  a  payment 
in  addition  to  compensation  under 
paragraph  2  to  be  paid  from  clerk  hire. 
It  includes  injunctive  relief  costs  and 
attorney's  fees  to  be  paid  from  the 
contingent  fund,  employment  rein- 
statement to  employment  or  promo- 
tion. The  legislation  also  includes  a 
key  provision  against  intimidation  so 
that  no  employer  can  come  back  and 
provide  some  sort  of  ex  parte  intimida- 
tion on  the  aggrieved  or  alleged  ag- 
grieved employee. 

It  has  been  said  for  some  time  with 
legislation  such  as  this  that— the 
words  are  always  spoken  "the  time  has 
come  for  Congress  to  include  itself  in 
the  laws  that  apply  to  the  rest  of  the 
country."  It  seems  to  me  that  today  at 
least  with  regard  to  EEOC  law  we  can 
justifiably  say  that  the  time  has  ar- 
rived. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  I  yield  1  minute  to  my 
friend  and  colleague,  the  gentleman 
from  Minnesota  [Mr.  Stangelans]. 


Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  in  strong  support  of  House  Reso- 
lution 558,  the  Pair  Employment  Prac- 
tices Resolution.  I  wish  to  commend 
the  gentleman  from  California  [Mr. 
Panetta],  and  the  gentleman  from 
Kansas  [Mr.  Roberts]  for  bringing 
House  Resolution  558  to  the  floor— I 
also  want  to  commend  the  gentlewoi j- 
an  from  Illinois  [Mrs.  Martin]  for  her 
leadership.  In  this  landmark  100th 
Congress,  it  is  indeed  fitting  that  the 
House  of  Representatives  enacts  such 
sweeping  House  administration  policy. 

Monthly,  in  major  newspapers 
throughout  the  country,  we  have  read 
the  shoclung  accounts  of  discriminato- 
ry and  harassing  treatment  of  Mem- 
bers' personal  staffs.  Staff  members, 
caught  in  these  untenable  situations 
say  nothing  about  these  inequitable 
office  practices  for  fear  of  jeopardiz- 
ing future  employment  opportunities 
on  Capitol  Hill. 

Do  these  dedicated  and  hardworking 
men  and  women,  who  daily  serve  their 
country,  deserve  any  less  than  the  fair 
redress  of  offensive  grievances?  I  think 
not! 

No  one  should  be  exempt  from  the 
laws  of  our  Nation— particularly  Mem- 
bers of  Congress.  House  Resolution 
558  issues  a  new  rule  for  the  House  of 
Representatives,  that  is  an  old  rule  for 
the  rest  of  the  country,  prohibiting 
discrimination  against  House  employ- 
ees on  grounds  of  race,  color,  national 
origin,  sex,  age  or  handicap.  Members 
may  require  that  their  own  staff  mem- 
bers share  their  political  affiliation 
and  come  from  their  home  districts. 
The  legislation  also  establishes  an  in- 
dependent Office  of  Fair  Employment 
Practices  which  wiU  investigate,  medi- 
ate, counsel  and  review  alleged  viola- 
tions. 

Many  employees  of  the  House  face 
frustrating  uncertainty  every  2  years 
about  the  continuity  and  longevity  of 
their  positions.  With  the  passage  of 
House  Resolution  558,  House  employ- 
ees will  have  the  peace  of  mind  that 
for  however  long  they  may  have  their 
jobs,  there  will  be  an  avenue  to  air  all 
employment  discrimination. 

I  urge  my  colleagues  to  support  and 
pass  this  commendable  legislative 
measure. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
5  minutes  to  my  good  friend,  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin]. 
I  said  before  this  legislation  would  not 
have  taken  place  without  her  help.  I 
cannot  count  the  number  of  times 
that  she  has  appeared  before  the  Com- 
mittee on  House  Administration  with 
regard  to  the  whole  pay  issue,  with 
regard  to  the  quality.  I  thank  the  gen- 
tlewoman for  her  contribution. 

Mr.  Speaker,  she  has  been  a  force  in 
this  legislation.  If,  in  fact,  it  were  not 
for  the  case  that  her  force  had  been 
with  us,  if  you  will  pardon  that  terri- 
ble pun,  we  would  not  be  here  today. 
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Mrs.  MARTIN  of  Illinois.  My  thanks 
to  the  gentleman  from  Kansas  [Mr. 
Roberts]. 

Often  when  we  are  busy  thanking 
each  other.  I  am  reminded  of  what  we 
used  to  call  sort  of  the  doughnut  com- 
mittee back  at  school  where  you 
thanked  so  many  people  you  lost  track 
of  the  meeting.  But  I  must  say  when 
you  are  being  thanked  it  is  rather  nice. 
So  that  was  extraordinarily  kind. 

Mr.  Speaker,  I  wonder  If  the  gentle- 
man from  California  would  rise  so  that 
we  may  engage  in  a  coUoquy  about 
House  Resolution  558. 

Mr.  PANETTA.  I  would  be  pleased 
to  do  that. 

BCrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, on  June  1,  1989.  the  House  wiU 
have  had  6  months  to  assess  the  Office 
Fair  Employment  Practices  and  the 
complaint  and  resolution  procedures 
which  this  resolution  provides. 

It  is  my  understanding  that  as  soon 
after  that  date  as  possible  and  before 
the  end  of  that  month,  the  majority 
leadership  of  the  House  will  bring  to 
the  floor  legislation  to  carry  today's 
accomplishment  forward  by  providing 
for  an  extension  of  title  VII  of  the 
Civil  Rights  Act  of  1964  to  include  in 
its  coverage  all  employees  of  Congress, 
House,  and  Senate,  as  well  as  employ- 
ees of  the  judiciary.  Is  this  under- 
standing correct? 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  yield  to 
the  gentleman  from  California  [Mr. 
PahettaI. 

Mr.  PANETTA.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  the  gentlewoman's  un- 
derstanding is  correct.  We  certainly 
will  move  in  that  direction. 

Mrs.  MARTIN  of  lUinois.  I  thank 
the  gentleman.  I  would  like  to  say 
something  about  the  gentleman  from 
California  and  the  gentleman  from 
Kansas.  I  am  not  sure  this  is  allowed 
under  House  rules,  but  I  did  not  be- 
lieve the  gentleman  from  California 
when  he  came  forward  to  talk  about 
trying  to  work  out  an  accommodation. 
I  thought  it  would  not  occur.  I 
thought  it  was  another  reason  to  wait 
another  year,  reasons  I  have  been 
hearing  for  a  long  time  on  bill  after 
bill. 

That  was  not  true.  The  gentleman 
acted  not  only  in  good  faith  but  with 
rare  ability.  He  should  have  a  public 
thanks  from  me  who  has  differed  with 
him  on  the  speed  with  which  this  has 
occurred  often,  that  he  entered  the 
discussion  well  and  handled  a  difficult 
problem  with  ability. 

That  can  be  seconded  for  the  gentle- 
man from  Kansas  who  had  reluctance 
on  many  issues  because  of  his  concern 
for  the  House  and  its  institution.  He 
handled  those  concerns  always,  in  not 
Just  a  mature  way  but  made  me  reth- 
ink through  things  better  and  both  of 


them  make  me  proud  to  be  their  col- 
league. 

Thanks  which  they  are  not  expect- 
ing, also,  to  two  members  of  the  com- 
mittee, the  gentlewoman  from  Nevada, 
Mrs.  VucANovicH  and  the  gentlewom- 
an from  Ohio,  Mary  Rose  Oakar  who, 
though  they  did  not  wish  to,  had  spe- 
cial responsibilities.  It  is  something 
that  we  understand  and  I  think  it  ulti- 
mately proved  to  be  of  great  help. 

And  to  the  Congresswoman  from 
Colorado  [Mrs.  Schroeder]  who  had 
to  work  a  long  time.  Sometimes  it  is 
easier  for  the  minority  ultimately  to 
bang  around  the  majority.  I  under- 
stand the  difficulties  that  they  had. 

D  1530 

And  here  is  the  last  "Thank  you": 
This  is  not  meant  to  take  5  minutes, 
and  it  is  not  a  prepared  speech.  To  the 
person  who  worlcs  on  the  elevator,  to 
the  person  who  works  downstairs  in 
the  mail  room,  to  the  bright  young 
black  man  who  has  come  to  work  here 
on  the  D.C.  Committee,  to  every 
bright  young  woman  who  has  tried  to 
work  here  and  has  sometimes  worked 
under  circumstances  that  are  difficult 
to  really  appreciate,  because  they  are 
few,  but  they  were  there,  to  everyone 
who  phoned  me  and  said,  "Please  con- 
tinue," to  everyone  who  still  stayed 
loyal  to  us  and  continued  to  work  for 
us  and  for  the  House  as  an  institution, 
to  all  of  you  who  waited  when  deep 
down  there  was  no  reason  you  should 
have  had  to,  on  behalf  of  the  House,  I 
say,  "Thank  you."  This  bill  is  for  you, 
and  we  are  going  to  pass  it  today  for 
you. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  from  Illinois  for  her  ef- 
forts on  behalf  of  this  subject  and 
other  subjects  related  to  the  topic  of 
what  the  House  does  not  do  to  itself  as 
is  required  of  the  general  public  and 
business  and  everyone  else.  It  seems  to 
me,  although  this  is  not  perfect  legis- 
lation, that  it  is  a  good  start,  and  I 
think  the  gentlewoman  in  the  well  de- 
served a  lot  of  credit  for  what  has  hap- 
pened here.  I  Just  want  to  pay  tribute 
to  the  gentlewoman  in  that  respect. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, before  I  finish.  Just  let  me  say  that 
there  is  a  note  on  this  one  that  we  can 
share  on  the  President's  desk— "If  you 
don't  care  who  gets  the  credit,  we  can 
get  a  lot  accomplished." 

I  think  we  can  all  agree  with  that, 
Mr.  Speaker. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
her  pertinent  and  very  eloquent  re- 
marks. 


Mr.  Speaker,  I  yield  2  minutes  to  the 
ranking  member  of  the  full  committee, 
the  gentleman  from  Minnesota  [Mr. 
Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  more  than  a  dozen 
years  ago  I  made  a  motion  in  a  now  de- 
funct commission  in  the  House  of  Rep- 
resentatives to  have  the  antidiscrimi- 
nation laws  apply  to  all  employees  of 
the  House.  I  was  told  at  the  time  that 
that  was  a  dishonorable  motion,  and 
that  the  House  should  not  be  involved 
in  such  things.  Subsequent  to  that 
time,  the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]  and  the  gentleman 
from  Arizona  [Mr.  Udall]  built  their 
own  voluntary  operation.  Later  on  we 
had  Judicial  steps  in  the  field,  but  now 
we  are  taking  the  first  legislative  step 
of  the  House  of  Representatives  to 
remove  these  vestiges  of  a  perception 
that  discrimination  is  a  profitable 
business  in  the  House  of  Representa- 
tives. 

I  give  most  of  the  credit  to  our 
friend,  the  gentlewoman  from  Illinois 
[Mrs.  Martin],  but  she  does  not  labor 
alone.  There  have  been  many  people 
helping  her,  certainly  among  them  the 
subcommittee  chairman,  the  gentle- 
man from  California  [Mr.  Panetta]. 
This  is  a  very  small  step  we  are  taking, 
but  it  is  a  powerful  signal  that  the 
House  will  not  falter  in  the  march 
toward  a  more  perfect  democracy. 

This  House  has  been  perfectly  will- 
ing in  all  sorts  of  legislation  to  make 
people  responsible  for  things  that 
often  they  had  very  great  difficulty 
controlling,  including  the  Foreign  Cor- 
rupt Practices  Act  and  various  antidis- 
crimination acts,  and  now  we  are  final- 
ly beginning  to  lay  it  on  ourselves. 

Standing  alone.  House  Resolution 
558  wiU  do  little  or  nothing.  As  a 
matter  of  fact,  it  has  to  be  followed  by 
a  new  rule  next  year  or  a  new  law.  It 
has  to  be  enforced,  and  it  must  be  ex- 
tended if  we  are  to  do  what  we  say  we 
mean  to  do.  I  think  we  do,  and  I  think 
this  is  a  proud  day  for  the  House  of 
Representatives. 

Mr.  Speaker,  I  am  especially  pleased 
that  the  gentlewoman  from  Illinois, 
who  could  have  had  a  fun  issue  to  play 
with,  has  really  made  it  a  goal,  not  an 
issue,  and  we  have  had  a  true  biparti- 
san achievement  in  bringing  House 
Resolution  558  before  the  Members. 

Mr.  Speaker,  I  hope  the  resolution 
will  be  swiftly  passed. 

Mr.  ROBERTS.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
IV^  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar].  who  has  also  pro- 
vided a  great  deal  of  leadership  on  this 
issue. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues  in  congratu- 
lating the  chairman  of  the  subcommit- 
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tee,  the  gentlewoman  from  Illinois 
[Mrs.  Martin],  as  well  as  the  gentle- 
man from  Arizona  [Mr.  Udaix]  and 
others  who  have  consistently  spoken 
out  on  this  issue.  I  commend  the  gen- 
tlewoman from  Illinois  and  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. We  do  not  want  to  leave  anybody 
out. 

I  think  there  are  some  points  that 
need  to  be  made  here,  and  one  is  that 
this  really  is  based  on  an  idea  that  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]  pioneered,  an  idea  that  the  gen- 
tlewoman from  Colorado  [Mrs. 
Schroeder]  and  the  gentleman  from 
Arizona  [Mr.  Udaix]  and  others  had. 
that  we  ought  to  sign  up  and  give  our 
employees  the  same  kind  of  grievance 
procedure  under  the  law  that  other 
employees  in  the  private  and  public 
sector  can  get.  That  is  simply  what  we 
are  doing  here,  no  more  and  no  less. 
We  do  not  cast  any  aspersions  on  Con- 
gress, because  I  am  personally  of  the 
opinion  that  the  majority  of  individ- 
uals in  this  country,  let  alone  Con- 
gress, really  intend  to  treat  their  em- 
ployees fairly.  However,  there  ought 
to  be  a  vehicle  by  which  our  employ- 
ees have  an  opportunity  to  voice  con- 
cerns with  respect  to  their  employ- 
ment. 

In  this  resolution  we  are  very,  very 
clear  that  we  are  talking  about  some- 
thing that  is  very  fundamental,  that 
imder  the  law  we  cannot  discriminate. 
That  is  basically  what  this  is.  We  do 
not  talk  about  what  people  should  be 
paid  or  in  terms  of  how  many  people 
within  the  context  of  the  rules  we 
have  to  hire  or  what  types  of  people 
we  have  to  hire  and  for  what  Jobs.  We 
have  to  make  that  very,  very  clear. 

This  piece  of  legislation  fundamen- 
tally is  different  from  the  pay  equity 
bill  that  we  passed  last  week.  The  bill 
that  passed  last  week  affects  the 
almost  2  million  Federal  employees 
who  are  not  part  of  the  legislative 
branch  but  are  part  of  a  classification 
system.  I  would  hope  that  the  same 
Members  who  would  support  this  bill 
would  have  supported  that  bill,  be- 
cause they  both  deal  with  fairness. 

Mr.  Speaker.  I  would  hope  that  the 
Senate  would  follow  our  example  on 
this  bill,  and  I  hope  they  wiU  also 
follow  our  example  on  the  bill  that  we 
passed  last  week  as  well. 

Mr.  HAWKINS.  Mr.  Speaker,  as  an  onginal 
cosponsor  of  House  Resolution  558,  I  rise  in 
very  strong  support  of  this  long-overdue  pro- 
posal. The  measure  before  us  today  is  not  as 
extensive  as  that  I  proposed  in  H.R.  5060  but 
it  is  a  very  well  presented  first  step  and  I  urge 
all  my  colleagues  to  support  its  passage. 

I  wish  to  take  this  opportunity  as  well  to 
commend  my  frierxi  and  colleague.  Congress- 
man Leon  Panetta  for  his  diligence  in  pursu- 
ing this  bipartisan  compromise.  As  my  col- 
leagues well  know,  there  were  many  and 
varied  views  on  fK>w  t>est  to  provkie  civil 
rights  and  labor  law  protectk^ns  for  our  em- 
ptoyees,  and  from  these  Mr.  Panetta  had  the 


diffKuH  task  of  forging  the  compromise  now 
before  you.  I  believe  he  has  accomplished 
much  in  this  effort 

The  resolution  before  you  creates  a  right  in 
each  employee  of  the  House  of  Representa- 
tives to  be  free  from  discriminatk>n  t>ased  on 
race,  cotor,  national  origin,  religion,  sex,  in- 
cluding marital  or  parental  status,  handk^p  or 
age.  It  furtfter  provides,  what  I  believe  to  be,  a 
fair  arxl  workable  complaint  and  review  proce- 
dure by  whkjh  to  enforce  these  rights.  It  re- 
flects a  sensitive  balance  between  protecting 
the  employee's  rights  and  tt>e  empkjyer's  con- 
cern with  frivolous  charges. 

ProvkJing  congressk>nal  empk>yees  with  the 
guarantees  and  protections  of  our  civil  rights 
laws  ttiat  are  now  and  have  been  for  decades 
afforded  empk>yees  in  the  private  sector  is,  in 
my  view,  something  this  institutk>n  should 
fuive  done  years  ago. 

While  affirming  with  the  passage  of  the  Civil 
Rights  Act  of  1964,  and  its  progeny,  the  prin- 
ciple that  moneys  appropriated  and  distributed 
by  the  U.S.  Congress  as  a  whole  coukJ  not 
support,  directly  or  Indirectly,  any  act  of  dis- 
criminatk>n,  we  have  continually  left  Members 
of  Congress  themselves  free  to  discriminate. 
While  imposing  a  rtorKliscriminatkjn  duty  on 
employers  engaging  in  interstate  commerce, 
the  Congress  as  an  employer  failed  to  see  its 
own  responsibility  in  this  area.  It  is  now  time 
to  reaffirm  our  commitment  to  civil  rights  gen- 
erally by  specifk^lly  insuring  bask:  civil  rights 
to  our  own  emptoyees.  In  princtpie  and  in 
practKe  we  can  do  no  less. 

With  the  passage  of  this  House  resolutk>n, 
we  can  for  the  first  time  legitimately  hang  out 
the  sign  that  says  we  are  equal  opportunity 
empioyers  and  that  is  good;  but,  my  col- 
leagues, it  is,  as  I  have  indrcated,  only  a  first 
step,  as  there  are  other  protectk>ns  and  rights 
whk:h  must  be  afforded  congresskinal  employ- 
ees if  they  are  to  stand  equally  protected  to 
those  in  the  private  sector.  While  these  addi- 
tk>nal  protectkms  need  to  be  reviewed  and 
conskiered  further  I  today  urge  my  colleagues 
to  stand  and  unanimously  take  this  important 
first  step  by  passing  House  Resdutkjn  558. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I  am 
pleased  that  the  House  is  about  to  act  on  the 
Fair  Employment  Practices  Act,  which  will  give 
some  measure  of  protection  to  staff  members 
in  tfie  exercise  of  ttieir  duties  here  in  Con- 
gress. 

For  too  long,  House  employees  have  had 
no  avenue  of  appeal  wt>en  tfiey  feel  an  Injus- 
tKe  has  occurred  in  tfie  course  of  tf>eir  em- 
ployment It  is  unconscionatite  that  we  in  Con- 
gress have  been  unwilling  to  apply  to  our- 
selves the  same  prirx:iples  of  fairness  arKJ  ac- 
countability ttiat  we  place  upon  private  em- 
ployers and  tfie  executive  branch  of  Goverrv 
ment 

Anriericans  expect  honesty.  Integrity,  and  ac- 
countability from  Memt)ers  of  Congress.  The 
Fair  Employment  Practk^s  Act  is  a  good  be- 
ginning in  restoring  American's  faith  in  their 
publk:  institutk>ns. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolutk>n  558,  the  House  Fair  Em- 
ptoyment  Practk»s  Act. 

In  1964,  Congress  passed  landmark  legisla- 
tk>n,  tfie  Civil  Rights  Act,  whk:h  provkied  basic 
civil  rights  protectkins  for  most  American  citi- 


zens. However,  this  dkl  not  cover  our  own 
empk>yees. 

Most  recently,  this  Congress  passed  the 
Civil  Rights  Restoration  Act  which  reiterated 
our  responsibility  to  see  that  Federal  funds  do 
not  in  any  form  support  discriminatory  actkjns. 
However,  again,  we  dkj  not  protect  our  own 
empkjyees. 

For  over  24  years,  our  employees  fiave  not 
been  provkled  protectkHi  from  discriminatkxi 
guaranteed  all  otfier  American  citizens.  The 
questkm  we  must  raise  is  why  should  Con- 
gress not  have  to  comply  with  the  laws  Con- 
gress passes? 

The  answer  is  simply  that  Congress  should 
comply  with  these  laws.  Our  employees  pro- 
vkte  us  with  valuable  servk^e,  yet  currently 
have  no  recourse  when  confronted  with  dis- 
criminatkjn.  Entering  employment  of  Congress 
shouldn't  be  tantamount  to  entering  a  black 
hole  of  employment  rights. 

Today  we  have  the  opportunity  to  pass  leg- 
islatkxi  to  rectify  this  situatkw,  and  I  urge  my 
colleagues  to  support  this  king-overdue  step 

Mr.  PANETTA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Panetta]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  558. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  annoimcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  558.  the  resolution 
Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  [Mr.  Pa- 
netta]? 

There  was  no  objection. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh.  one  of  his  secretaries. 


WHISTLEBLOWER  PROTECTION 
ACT  OF  1988 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  508)  to  amend  title 
5.  United  States  Code,  to  strengthen 
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the  protections  available  to  Federal 
employees  against  prohibited  person- 
nel practices,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
S.  508 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentativea  of  the  United  States  of 
America  in  Congresi  ottenMed, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Whistle- 
blower  Protection  Act  of  1988". 

8KC  t  fWDINGS  AND  PURPOSE. 

(a)  PnroniGS.— The  Congress  finds  that— 

(1)  Federal  employees  who  m&lce  disclo- 
sures described  in  section  2302(b)(8)  of  title 
5,  United  States  Code,  serve  the  public  in- 
terest by  assisting  in  the  elimination  of 
fraud,  waste,  abuse,  and  unnecessary  Gov- 
ernment expenditures; 

(2)  protecting  employees  who  disclose 
Government  illegality,  waste,  and  corrup- 
tion is  a  major  step  toward  a  more  effective 
civil  service;  and 

(3)  In  passing  the  Civil  Service  Reform  Act 
of  1978.  Congress  established  the  Office  of 
Special  Counsel  to  protect  whistleblowers 
(those  Individuals  who  make  disclosures  de- 
scribed in  such  section  2302(b)(8))  from  re- 
prisal. 

(b)  PuRPOSK.— The  purpose  of  this  Act  is 
to  strengthen  and  Improve  protection  for 
the  rights  of  Federal  employees,  to  prevent 
reprisals,  and  to  help  eliminate  wrongdoing 
within  the  Government  by- 
CD  mandating  that  employees  should  not 

suffer  adverse  consequences  as  a  result  of 
prohibited  personnel  practices;  and 
(2)  establishing— 

(A)  that  the  primary  role  of  the  Office  of 
Special  Counsel  is  to  protect  employees,  es- 
pecially whistleblowers.  from  prohibited 
personnel  practices; 

(B)  that  the  Office  of  Special  Counsel 
shall  act  in  the  interests  of  employees  who 
seek  assistance  Ironi  the  Office  of  Special 
Counsel;  and 

(C)  that  while  disciplining  those  who 
commit  prohibited  personnel  practices  may 
be  used  as  a  means  by  which  to  help  accom- 
plish that  goal,  the  protection  of  individuals 
who  are  the  subject  of  prohibited  personnel 
practices  remains  the  paramount  consider- 
ation. 

8K.  1  MERrr  SYSTEMS  PROTECTION  BOARD: 
OFFICE  OF  SPECIAL  COUNSEL;  INDI- 
VIDUAL  RIGHT  OF  ACTION. 

(a)  In  Gbhkkal.— Chapter  12  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"CHAPTER    12— MERIT    SYSTEMS    PROTEC- 
TION BOARD.  OFFICE  OF  SPECIAL  COUN- 
SEL. AND  EMPLOYEE  RIGHT  OF  ACTION 
"SUBCHAPTER  I— MERIT  SYSTEMS 
PROTECTION  BOARD 
"Sec  1201.  Appointment  of  members  of  the 
Merit      Systems       Protection 
Board. 
"Sec.  1202.  Term  of  office;  filling  vacancies; 

removal. 
"Sec.  1203.  Chairman;  Vice  Chairman. 
"Sec.  1204.  Powers   and    fimctions    of    the 
Merit       Systems       Protection 
Board. 
"Sec  1205.  Transmittal  of  information  to 

Congress. 
"Sec.  1206.  Annual  report. 
"SUBCHAPTER  II— OFFICE  OP  SPECIAL 

COUNSEL 
"Sec  1211.  EsUblishment. 
"Sec  1212.  Powers   and    functions   of   the 
Office  of  Special  Counsel. 


"Sec.  1213.  Provisions    relating    to    disclo- 
sures of  violations  of  law,  mis- 
management, and  certain  other 
matters. 
"Sec.  1214.  Investigation  of  prohibited  per- 
sonnel    practices:     corrective 
action. 
"Sec.  1215.  Disciplinary  action. 
"Sec.  1216.  Other  matters  within  the  Juris- 
diction of  the  Office  of  Special 
Counsel. 
"Sec.  1217.  Transmittal  of  information  to 

Congress. 
"Sec.  1218.  Annual  report. 
"Sec.  1219.  Public  information. 
"SUBCHAPTER  III— INDIVIDUAL 

RIGHT  OP  ACTION  IN  CERTAIN  RE- 
PRISAL CASES 
"Sec.  1221.  Individual  right  of  action  in  cer- 
tain reprisal  cases. 
"Sec.  1222.  Availability  of  other  remedies. 
"SUBCHAPTER  I— MERIT  SYSTEMS 
PROTECTION  BOARD 
"§1201.  Appointment  of  memben  of  the  Merit 
Systems  Protection  Board 
"The  Merit  Systems  Protection  Board  is 
composed  of  3  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  not  more  than  2  of 
whom  may  be  adherents  of  the  same  politi- 
cal party.  The  members  of  the  Board  shall 
be  individuals  who.  by  demonstrated  ability, 
background,  training,  or  experience  are  es- 
pecially quadif ied  to  carry  out  the  functions 
of  the  Board.  No  member  of  the  Board  may 
hold  another  office  or  position  In  the  Gov- 
ernment of  the  United  States,  except  as  oth- 
erwise provided  by  law  or  at  the  direction  of 
the  President.  The  Board  shall  have  an  offi- 
cial seal  which  shall  be  Judicially  noticed. 
The  Board  shall  have  its  principal  office  in 
the  District  of  Columbia  and  may  have  field 
offices  in  other  appropriate  locations. 
"9  1202.  Term  of  ofTice:  niling  vacancies;  removal 
"(a)  The  term  of  office  of  each  member  of 
the  Merit  Systems  Protection  Board  Is  7 
years. 

"(b)  A  member  appointed  to  fill  a  vacancy 
occurring  before  the  end  of  a  term  of  office 
of  the  member's  predecessor  serves  for  the 
remainder  of  that  term.  Any  appointment 
to  fill  a  vacancy  is  subject  to  the  require- 
ments of  section  1201. 

"(c)  Any  member  appointed  for  a  7-year 
term  may  not  be  reapr>ointed  to  any  follow- 
ing term  but  may  continue  to  serve  beyond 
the  expiration  of  the  term  until  a  successor 
is  appointed  and  has  qualified,  except  that 
such  member  may  not  continue  to  serve  for 
more  than  1  year  after  the  date  on  which 
the  term  of  the  member  would  otherwise 
expire  under  this  section. 

"(d)  Any  member  may  be  removed  by  the 
President  only  for  inefficiency,  neglect  of 
duty,  or  malfeasance  in  office. 
"§  1203.  Chairman;  Vice  Chairman 

"(a)  The  President  shall  from  time  to  time 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  one  of  the  members  of  the 
Merit  Systems  Protection  Board  as  the 
Chairman  of  the  Board.  The  Chairman  is 
the  chief  executive  and  administrative  offi- 
cer of  the  Board. 

"(b)  The  President  shall  from  time  to  time 
designate  one  of  the  members  of  the  Board 
as  Vice  Chairman  of  the  Board.  During  the 
absence  or  disability  of  the  Chairman,  or 
when  the  office  of  Chairman  is  vacant,  the 
Vice  Chairman  shall  perform  the  functions 
vested  in  the  Chairman. 

"(c)  During  the  absence  or  disability  of 
both  the  Chairman  and  the  Vice  Chairman, 


or  when  the  offices  of  Chairman  and  Vice 
Chairman  are  vacant,  the  remsdning  Board 
member  shall  perform  the  functions  vested 
in  the  Chairman. 

"S  1204.  Powers  and  functions  of  the  Merit  Sys- 

tetm  Protection  Board 

"(a)  The  Merit  Systems  Protection  Board 
shall- 

"(1)  hear,  adjudicate,  or  provide  for  the 
hearing  or  adjudication,  of  all  matters 
within  the  Jurisdiction  of  the  Board  under 
this  title,  section  2023  of  title  38,  or  any 
other  law,  rule,  or  regulation,  and,  subject 
to  otherwise  applicable  provisions  of  law, 
take  final  action  on  any  such  matter; 

"(2)  order  any  Federal  agency  or  employee 
to  comply  with  any  order  or  decision  Issued 
by  the  Board  under  the  authority  granted 
under  paragraph  (1)  and  enforce  compliance 
with  any  such  order; 

"(3)  conduct,  from  time  to  time,  special 
studies  relating  to  the  civil  service  and  to 
other  merit  systems  in  the  executive 
branch,  and  report  to  the  President  and  to 
the  Congress  as  to  whether  the  public  inter- 
est in  a  civil  service  free  of  prohibited  per- 
sonnel practices  is  being  adequately  protect- 
ed; and 

"(4)  review,  as  provided  in  subsection  (f), 
rules  and  regulations  of  the  Office  of  Per- 
sonnel Management. 

'(b)(1)  Any  member  of  the  Merit  Systems 
Protection  Board,  any  administrative  law 
Judge  appointed  by  the  Board  under  section 
3105,  and  any  employee  of  the  Board  desig- 
nated by  the  Board  may  administer  oaths, 
examine  witnesses,  take  depositions,  and  re- 
ceive evidence. 

"(2)  Any  member  of  the  Board,  any  ad- 
ministrative law  judge  appointed  by  the 
Board  under  section  3105.  and  any  employee 
of  the  Board  designated  by  the  Board  may. 
with  respect  to  any  Individual— 

"(A)  issue  subpoenas  requiring  the  attend- 
ance and  presentation  of  testimony  of  any 
such  individual,  and  the  production  of  docu- 
mentary or  other  evidence  from  any  place  in 
the  United  States,  any  territory  or  posses- 
sion of  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  or  the  District  of  Co- 
lumbia; and 

"(B)  order  the  taking  of  depositions  from, 
and  responses  to  written  interrogatories  by, 
any  such  individual. 

"(3)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  in  the  courts  of 
the  United  States. 

"(c)  In  the  case  of  contumacy  or  failure  to 
obey  a  subpoena  issued  under  subsection 
(b)(2)(A).  upon  application  by  the  Board, 
the  United  States  district  court  for  the  dis- 
trict in  which  the  person  to  whom  the  sub- 
poena is  addressed  resides  or  is  served  may 
issue  an  order  requiring  such  person  to 
appear  at  any  designated  place  to  testify  or 
to  produce  documentary  or  other  evidence. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

"(d)  A  subpoena  referred  to  in  subsection 
(b)(2KA)  may.  in  the  case  of  any  individual 
outside  the  territorial  jurisdiction  of  any 
court  of  the  United  States,  be  served  in  such 
manner  as  the  Federal  Rules  of  Civil  Proce- 
dure prescribe  for  service  of  a  subpoena  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  sissert  Juris- 
diction over  such  individual,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  the  same  jurisdiction  to 
take    any    action    respecting    compliance 
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under  this  subsection  by  such  individual 
that  such  court  would  have  if  such  individ- 
ual were  personally  within  the  Jurisdiction 
of  such  court. 

"(eKlKA)  In  any  proceeding  under  subsec- 
tion (aXl),  any  member  of  the  Board  may 
request  from  the  Director  of  the  Office  of 
Personnel  Management  an  advisory  opinion 
concerning  the  interpretation  of  any  rule, 
regulation,  or  other  policy  directive  promul- 
gated by  the  Office  of  Personnel  Manage- 
ment. 

"(B)(i)  The  Merit  Systems  Protection 
Board  may,  during  an  investigation  by  the 
Office  of  Special  Counsel  or  during  the 
pendency  of  any  proceeding  before  the 
Board,  issue  any  order  which  may  be  neces- 
sary to  protect  a  witness  or  other  individual 
from  harassment,  except  that  an  agency 
(other  than  the  Office  of  Special  Counsel) 
may  not  request  any  such  order  with  regard 
to  an  investigation  by  the  Office  of  Special 
Counsel  from  the  Board  during  such  investi- 
gation. 

"(11)  An  order  issued  under  this  subpara- 
graph may  be  enforced  in  the  same  manner 
as  provided  for  under  paragraph  (2)  with  re- 
spect to  any  order  under  subsection  (a)(2). 

"(2)(A)  In  enforcing  compliance  with  any 
order  under  subsection  (a>(2),  the  Board 
may  order  that  any  employee  charged  with 
complying  with  such  order,  other  than  an 
employee  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  shall  not  be  entitled  to  receive  pay- 
ment for  service  as  an  employee  during  any 
period  that  the  order  has  not  been  complied 
with.  The  Board  shall  certify  to  the  Comp- 
troller General  of  the  United  States  that 
such  an  order  has  lieen  Issued,  and  no  pay- 
ment shall  be  made  out  of  the  Treasury  of 
the  United  States  for  any  service  specified 
In  such  order. 

"(B)  The  Board  shall  prescribe  regulations 
imder  which  any  employee  who  Is  aggrieved 
by  the  failure  of  any  other  employee  to 
comply  with  an  order  of  the  Board  may  pe- 
tition the  Board  to  exercise  Its  authority 
under  subparagraph  (A). 

"(3)  In  carrying  out  any  study  under  sub- 
section (a)(3),  the  Board  shall  make  such  in- 
quiries as  may  be  necessary  and,  unless  oth- 
erwise prohibited  by  law,  shall  have  access 
to  personnel  records  or  Information  collect- 
ed by  the  Office  of  Personnel  Management 
and  may  require  additional  reports  from 
other  agencies  as  needed. 

"(fMl)  At  any  time  after  the  effective  date 
of  any  rule  or  regulation  Issued  by  the  Di- 
rector of  the  Office  of  Persormel  Maoiage- 
ment  In  carrying  out  functions  under  sec- 
tion 1103.  the  Board  shall  review  any  provi- 
sion of  such  rule  or  regulation— 

"(A)  on  its  own  motion; 

"(B)  on  the  granting  by  the  Board,  In  Its 
sole  discretion,  of  any  petition  for  such 
review  filed  with  the  Board  by  any  interest- 
ed person,  after  consideration  of  the  peti- 
tion by  the  Board;  or 

"(C)  on  the  filing  of  a  written  complaint 
by  the  Special  Counsel  requesting  such 
review. 

"(2)  In  reviewing  any  provision  of  any  rule 
or  regulation  pursuant  to  this  subsection, 
the  board  shall  declare  such  provision— 

"(A)  invalid  on  its  face,  if  the  Board  deter- 
mines that  such  provision  would,  If  Imple- 
mented by  any  agency,  on  Its  face,  require 
any  employee  to  violate  section  2302(b);  or 

"(B)  Invalidly  Implemented  by  any  agency, 
if  the  Board  determines  that  such  provision, 
as  it  has  been  implemented  by  the  agency 
through  any  persormel  action  taken  by  the 
agency  or  through  any  policy  adopted  by 


the  agency  in  conformity  with  such  provi- 
sion, has  required  any  employee  to  violate 
section  2302(b). 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management,  and  the  head  of  any 
agency  implementing  any  provision  of  any 
rule  or  regulation  under  review  pursuant  to 
this  subsection,  shall  have  the  right  to  par- 
ticipate in  such  review. 

"(4)  The  Board  shall  require  any  agency— 

"(A)  to  cease  compliance  with  any  provi- 
sions of  any  rule  or  regulation  which  the 
Board  declares  under  this  subsection  to  be 
Invalid  on  its  face;  and 

"(B)  to  correct  any  Invalid  implementa- 
tion by  the  agency  of  any  provision  of  any 
rule  or  regulation  which  the  Board  declares 
under  this  subsection  to  have  been  invalidly 
implemented  by  the  agency. 

"(g)  The  Board  may  delegate  the  perform- 
ance of  any  of  its  administrative  functions 
under  this  title  to  any  employee  of  the 
Board. 

"(h)  The  Board  shall  have  the  authority 
to  prescribe  such  regulations  as  may  be  nec- 
essary for  the  performance  of  Its  functions. 
The  Board  shall  not  issue  advisory  opinions. 
All  regulations  of  the  Board  shall  be  pub- 
lished In  the  Federal  Register. 

"(i)  Except  as  provided  in  section  518  of 
title  28,  United  States  Code,  relating  to  liti- 
gation ijefore  the  Supreme  Court,  attorneys 
designated  by  the  Chairman  of  the  Board 
may  appear  for  the  Board,  and  represent 
the  Board,  In  any  civil  action  brought  In 
connection  with  any  function  carried  out  by 
the  Board  pursuant  to  this  title  or  as  other- 
wise authorized  by  law. 

"(J)  The  Chairman  of  the  Board  may  ap- 
point such  fjersormel  as  may  be  necessary  to 
perform  the  functions  of  the  Board.  Any  ap- 
pointment made  under  this  subsection  shall 
comply  with  the  provisions  of  this  title, 
except  that  such  appointment  shall  not  be 
subject  to  the  approval  or  supervision  of  the 
Office  of  Personnel  Management  or  the  Ex- 
ecutive Office  of  the  President  (other  than 
approval  required  under  section  3324  or  sui)- 
chapter  VIII  of  chapter  33). 

"(k)  The  Board  shall  prepare  and  submit 
to  the  President,  and,  at  the  same  time,  to 
the  appropriate  committees  of  Congress,  an 
annual  budget  of  the  expenses  and  other 
items  relating  to  the  Board  which  shall,  as 
revised,  be  included  as  a  separate  item  in 
the  budget  required  to  be  transmitted  to  the 
Congress  imder  section  1105  of  title  31. 

'•(1)  The  Board  shall  submit  to  the  Presi- 
dent, and,  at  the  same  time,  to  each  House 
of  the  Congress,  any  legislative  recommen- 
dations of  the  Board  relating  to  any  of  its 
functions  under  this  title. 

"(m)  Whenever  it  considers  alternative 
places  for  conducting  a  hearing  or  other 
proceeding  brought  by  or  on  behalf  of  an 
employee,  former  employee,  or  applicant  for 
employment,  the  Board  shall,  to  the  extent 
practicable,  select  the  place  closest  to  the  lo- 
cation of  the  position  held,  formerly  held, 
or  sought  by  the  individual  involved,  unless 
the  total  administrative  costs  to  the  Gov- 
errunent  In  conducting  such  proceeding 
would  be  lesser  elsewhere. 

"§  1 205.  Transmittal  of  information  to  Congress 

"Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  policy  direc- 
tive, any  member  of  the  Board,  or  any  em- 
ployee of  the  Board  designated  by  the 
Board,  may  transmit  to  the  Congress  on  the 
request  of  any  cormnlttee  or  subcommittee 
thereof,  by  rep)Ort,  testimony,  or  otherwise, 
information  and  views  on  functions,  respon- 
sibilities, or  other  matters  relating  to  the 


Board,  without  review,  clearance,  or  approv- 
al by  any  other  administrative  authority. 
"§  1206.  Annual  report 

"The  Board  shall  submit  an  annual  report 
to  the  President  and  the  Congress  on  Its  ac- 
tivities, which  shall  Include  a  description  of 
significant  actions  taken  by  the  Board  to 
carry  out  Its  functions  under  this  title.  The 
report  shall  also  review  the  significant  ac- 
tions of  the  Office  of  Persormel  Manage- 
ment, Including  an  analysis  of  whether  the 
actions  of  the  Office  of  Persormel  Manage- 
ment are  in  accord  with  merit  system  princi- 
ples and  free  from  prohibited  persormel 
practices. 

"SUBCHAPTER  II— OFFICE  OF  SPECIAL 
COUNSEL 

"§1211.  Establishment 

"(a)  There  Is  esUbllshed  the  Office  of 
Special  Counsel,  which  shall  be  headed  by 
the  Special  Counsel.  The  Office  shall  have 
an  official  seal  which  shall  be  judicially  no- 
ticed. The  Office  shall  have  its  principal 
office  in  the  District  of  Columbia  and  shall 
have  field  offices  In  other  appropriate  loca- 
tions. 

"(b)  The  Special  Counsel  shall  be  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  a  term  of  5 
years.  The  Special  Counsel  shall  be  an  at- 
torney who,  by  demonstrated  ability,  back- 
ground, training,  or  experience,  is  especially 
qualified  to  carry  out  the  functions  of  the 
position.  A  Special  Counsel  appointed  to  fill 
a  vacancy  occurring  before  the  end  of  a 
term  of  office  of  the  Special  Counsel's  pred- 
ecessor serves  for  the  remainder  of  the 
term.  The  Special  Counsel  may  be  removed 
by  the  President  only  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office.  The 
Special  Counsel  may  not  hold  another  office 
or  position  In  the  Government  of  the  United 
States,  except  as  otherwise  provided  by  law 
or  at  the  direction  of  the  President. 

"§1212.  Powers  and  functions  of  the  Office  of 

Special  Counsel 
"(a)  The  Office  of  Special  Counsel  shall— 

"(1)  in  accordance  with  section  1214(a) 
and  other  applicable  provisions  of  this  sub- 
chapter, protect  employees,  former  employ- 
ees, and  applicants  for  employment  from 
prohibited  personnel  practices; 

"(2)  receive  and  investigate  allegations  of 
prohibited  persormel  practices,  and.  where 
appropriate— 

"(A)  bring  petitions  for  stays,  and  peti- 
tions for  corrective  action,  under  section 
1214;  and 

"(B)  file  a  complaint  or  make  reconunen- 
dations  for  disciplinary  action  under  section 
1215; 

■■(3)  receive,  review,  and,  where  appropri- 
ate, forward  to  the  Attorney  General  or  an 
agency  head  under  section  1213.  disclosures 
of  violations  of  any  law,  rule,  or  regulation, 
or  gross  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safety; 

""(4)  review  rules  and  regulations  issued  by 
the  Director  of  the  Office  of  Personnel 
Management  In  carrying  out  functions 
under  section  1103  and,  where  the  Special 
Counsel  finds  that  any  such  rule  or  regula- 
tion would,  on  its  face  or  as  implemented, 
require  the  commission  of  a  prohibited  per- 
sormel practice,  file  a  written  complaint 
with  the  Board;  and 

"'(5)  investigate  and,  where  appropriate, 
bring  actions  concerning  allegations  of  vio- 
lations of  other  laws  within  the  jurisdiction 
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of  the  Office  of  Special  Counsel  (u  referred 
to  in  section  1216). 

"(bKl)  The  Special  Counsel  and  any  em- 
ployee of  the  Office  of  Special  Counsel  des- 
ignated by  the  Special  Counsel  may  admin- 
ister oaths,  examine  witnesses,  talie  deposi- 
tions, and  receive  evidence. 

"(2)  The  Special  Counsel  may— 

"(A)  issue  subpoenas:  and 

"(B)  order  the  taking  of  depositions  and 
order  responses  to  written  interrogatories; 
in  the  same  manner  as  provided  under  sec- 
tion 1204. 

"(3XA)  In  the  case  of  contumacy  or  fail- 
ure to  obey  a  subpoena  issued  under  para- 
graph (2)(A).  upon  application  by  the  Spe- 
cial Counsel,  the  United  States  district  court 
for  the  district  in  which  the  person  to  whom 
the  subpoena  is  addressed  resides  or  is 
served  may  issue  an  order  requiring  such 
person  to  appear  at  any  designated  place  to 
testify  or  to  produce  documentary  or  other 
evidence.  Any  failure  to  obey  the  order  of 
the  court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

"(B)  A  subpoena  under  paragraph  (2)(A) 
may,  in  the  case  of  any  individual  outside 
the  territorial  jurisdiction  of  any  court  of 
the  United  States,  be  served  in  the  maimer 
referred  to  in  subsection  (d)  of  section  1204, 
and  the  United  States  District  Court  for  the 
District  of  Columbia  may.  with  respect  to 
any  such  individual,  compel  compliance  in 
accordance  with  such  sut)section. 

"(4)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  in  the  courts  of 
the  United  States. 

"(c)  Except  as  provided  in  section  518  of 
title  28.  relating  to  litigation  Ijefore  the  Su- 
preme Court,  attorneys  designated  by  the 
S[>ecial  Counsel  may  appear  for  the  Office 
of  Special  Counsel,  and  represent  the 
Office,  in  any  civil  action  brought  in  connec- 
tion with  any  function  carried  out  by  the 
Office  pursuant  to  this  title  or  as  otherwise 
authorized  by  law. 

"(dKl)  Except  as  provided  in  paragraph 
(2).  the  Special  Counsel  may  as  a  matter  of 
right  intervene  or  otherwise  participate  in 
any  proceeding  l)efore  the  Merit  Systems 
Protection  Board,  except  that  the  Special 
Counsel  shall  comply  with  the  rules  of  the 
Board. 

"(2KA)  The  Special  Counsel  may  not  in- 
tervene in  an  action  brought  by  an  individ- 
ual under  section  1221.  or  in  an  appeal 
brought  by  an  individual  under  section  7701. 
without  the  consent  of  such  individual, 
except  as  provided  in  subparagraph  (B). 

"(B)  The  Special  Counsel  may  intervene 
as  a  matter  of  right  in  an  action  or  appeal 
referred  to  in  subparagraph  (A)  if— 

"(i)  the  individual  bringing  such  action  or 
appeal  has  been  charged  with  conduct  con- 
stituting a  prohibited  personnel  practice, 
and  the  Special  Counsel  has  reasonable 
grounds  to  l)elieve  that  the  prohibited  per- 
sonnel practice  has  occurred,  exists,  or  is  to 
be  taken:  or 

"(ii)  the  agency  initiated  the  contested 
personnel  action  against  the  individual  with 
the  approval  of  the  Special  Counsel  under 
section  1214(f). 

"(3)(A)  The  Special  Counsel  may  obtain 
judicial  review  of  any  final  order  or  decision 
of  the  Merit  Systems  Protection  Board  in 
any  proceeding  in  which  the  Special  Coun- 
sel was  a  party  (other  than  an  order  or  deci- 
sion in  an  action  brought  under  section 
1215,  unless  or  to  the  extent  that  the  order 
or  decision  involves  conduct  covered  by  sec- 
tion 2302(b)(8)). 


"(B)  A  petition  for  review  under  this  para- 
graph shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(e)(1)  The  Special  Counsel  may  appoint 
the  legal,  administrative,  and  support  per- 
sonnel necessary  to  perform  the  functions 
of  the  Special  Counsel. 

"(2)  Any  appointment  made  under  this 
subsection  shall  be  made  in  accordance  with 
the  provisions  of  this  title,  except  that  such 
appointment  shall  not  be  subject  to  the  ap- 
proval or  supervision  of  the  Office  of  Per- 
sonnel Management  or  the  Executive  Office 
of  the  President  (other  than  approval  re- 
quired under  section  3324  or  subchapter 
VIII  of  chapter  33). 

"(f)  The  Special  Counsel  may  prescribe 
such  regulations  as  may  be  necessary  to  per- 
form the  functions  of  the  Special  Counsel. 
Such  regulations  shall  be  published  in  the 
Federal  Register. 

"(g)  The  Special  Counsel  may  not  issue 
any  advisory  opinion  concerning  any  law( 
rule(  or  regulation  (other  than  sin  advisory 
opinion  concerning  chapter  15  or  subchap- 
ter III  of  chapter  73). 

"(h)(1)  The  Special  Counsel  may  not  re- 
spond to  any  inquiry  or  provide  information 
concerning  any  person  making  an  allegation 
under  section  1214(a),  except  in  accordance 
with  the  provisions  of  section  552a  of  title  5. 
United  States  Code,  or  as  required  by  any 
other  applicable  Federal  law. 

"(2)  Notwithstanding  the  exception  under 
paragraph  ( 1 ).  the  Special  Counsel  may  not 
respond  to  any  Inquiry  concerning  a  matter 
described  in  subparagraph  (A)  or  (B)  of  sec- 
tion 2302(b)(2)  in  connection  with  a  person 
described  in  paragraph  ( 1  )— 

"(A)  unless  the  consent  of  the  individual 
as  to  whom  the  information  pertains  is  ob- 
tained in  advance:  or 

"(B)  except  upon  request  of  an  agency 
which  requires  such  information  in  order  to 
make  a  determination  concerning  an  indi- 
vidual's having  access  to  information  the 
unauthorized  disclosure  of  which  could  be 
expected  to  cause  exceptionally  grave 
damage  to  the  national  security. 

"§  1213.  Provisions  relating  to  disclosures  of  vio- 
lations of  law.  gross  mismanagement,  and  cer- 
tain other  matters 

"(a)  This  section  applies  with  respect  to— 

"(1)  any  disclosure  of  information  by  an 
employee,  former  employee,  or  applicant  for 
employment  which  the  employee,  former 
employee,  or  applicant  reasonably  believes 
evidences— 

"(A)  a  violation  of  any  law.  rule,  or  regula- 
tion: or 

"(B)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety; 

if  such  disclosure  is  not  specifically  prohib- 
ited by  law  and  if  such  information  is  not 
specifically  required  by  Executive  order  to 
be  kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs:  and 

"(2)  any  disclosure  by  an  employee, 
former  employee,  or  applicant  for  employ- 
ment to  the  Special  Counsel  or  to  the  In- 
spector General  of  an  agency  or  another 
employee  designated  by  the  head  of  the 
agency  to  receive  such  disclosures  of  infor- 
mation which  the  employee,  former  employ- 
ee, or  applicant  reasonably  believes  evi- 
dences— 

"(A)  a  violation  of  any  law.  rule,  or  regula- 
tion: or 

"(B)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 


stantial and  specific  danger  to  public  health 
or  safety. 

"(b)  Whenever  the  Special  Counsel  re- 
ceives information  of  a  type  described  in 
subsection  (a)  of  this  section,  the  Special 
Counsel  shall  review  such  information  and, 
within  15  days  after  receiving  the  informa- 
tion, determine  whether  there  is  a  substan- 
tial likelihood  that  the  information  dis- 
closes a  violation  of  any  law,  rule,  or  regula- 
tion, or  gross  mismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or  substantial 
and  specific  danger  to  public  health  and 
safety. 

"(c)(1)  Subject  to  paragraph  (2),  if  the 
Special  Counsel  makes  a  positive  determina- 
tion under  subsection  (b)  of  this  section,  the 
Special  Counsel  shall  promptly  transmit  the 
information  with  respect  to  which  the  de- 
termination was  made  to  the  appropriate 
agency  head  and  require  that  the  agency 
head— 

"(A)  conduct  an  investigation  with  respect 
to  the  information  and  any  related  matters 
transmitted  by  the  Special  Counsel  to  the 
agency  head:  and 

"(B)  submit  a  written  report  setting  forth 
the  findings  of  the  agency  head  within  60 
days  after  the  dale  on  which  the  informa- 
tion is  transmitted  to  the  agency  head  or 
within  any  longer  period  of  time  agreed  to 
in  writing  by  the  Special  Counsel. 

"(2)  The  Special  Counsel  may  require  Eui 
agency  head  to  conduct  an  investigation  and 
submit  a  written  report  under  paragraph  (1) 
only  if  the  information  was  transmitted  to 
the  Special  Counsel  by— 

"(A)  an  employee,  former  employee,  or  ap- 
plicant for  employment  in  the  agency  which 
the  information  concerns;  or 

"(B)  an  employee  who  obtained  the  infor- 
mation in  connection  with  the  performance 
of  the  employee's  duties  and  responsibil- 
ities. 

"(d)  Any  report  required  under  subsection 
(c)  shall  be  reviewed  and  signed  by  the  head 
of  the  agency  and  shall  include— 

"(1)  a  summary  of  the  information  with 
respect  to  which  the  investigation  was  initi- 
ated: 

"(2)  a  description  of  the  conduct  of  the  in- 
vestigation: 

"(3)  a  summary  of  any  evidence  obtained 
from  the  investigation: 

"(4)  a  listing  of  any  violation  or  apparent 
violation  of  any  law.  rule,  or  regulation:  and 

"(5)  a  description  of  any  action  taken  or 
planned  as  a  result  of  the  investigation, 
such  as— 

"(A)  changes  \n  agency  rules,  regulations, 
or  practices: 

"(B)  the  restoration  of  any  aggrieved  em- 
ployee; 

"(C)  disciplinary  action  against  any  em- 
ployee: and 

"(D)  referral  to  the  Attorney  General  of 
any  evidence  of  a  criminal  violation. 

"(e)(1)  Any  such  report  shall  be  submitted 
to  the  Special  Counsel,  and  the  Special 
Counsel  shall  transmit  a  copy  to  the  com- 
plainant, except  as  provided  under  subsec- 
tion (f)  of  this  section.  The  complainant 
may  submit  comments  to  the  Special  Coun- 
sel on  the  agency  report  within  IS  days  of 
having  received  a  copy  of  the  report. 

"(2)  Upon  receipt  of  any  report  of  the 
head  of  an  agency  required  under  subsec- 
tion (c)  of  this  section,  the  Special  Counsel 
shall  review  the  report  and  determine 
whether— 

"(A)  the  findings  of  the  head  of  the 
agency  appear  reasonable:  and 

"(B)  the  report  of  the  agency  under  sub- 
section (c)(1)  of  this  section  contains  the  in- 


formation required  under  subsection  (d)  of 
this  section. 

"(3)  The  Special  Counsel  shall  transmit 
any  agency  report  received  pursuant  to  sub- 
section (c)  of  this  section,  any  comments 
provided  by  the  complainant  pursuant  to 
subsection  (e)(1),  and  any  appropriate  com- 
ments or  recommendations  by  the  Special 
Counsel  to  the  President,  the  congressional 
committees  with  jurisdiction  over  the 
agency  which  the  disclosure  involves,  and 
the  Comptroller  General. 

"(4)  Whenever  the  Special  Counsel  does 
not  receive  the  report  of  the  agency  within 
the  time  prescribed  in  subsection  (c)(2)  of 
this  section,  the  Special  Counsel  shall  trans- 
mit a  copy  of  the  information  which  was 
transmitted  to  the  agency  head  to  the  Presi- 
dent, the  congressional  committees  with  ju- 
risdiction over  the  agency  which  the  disclo- 
sure involves,  and  the  Comptroller  General 
together  with  a  statement  noting  the  failure 
of  the  head  of  the  agency  to  file  the  re- 
quired report. 

"(f)  In  any  case  in  which  evidence  of  a 
criminal  violation  obtained  by  an  agency  in 
an  investigation  under  subsection  (c)  of  this 
section  is  referred  to  the  Attorney  Gener- 
al— 

"(1)  the  report  shall  not  be  transmitted  to 
the  complainant:  and 

"(2)  the  agency  shall  notify  the  Office  of 
Personnel  Management  and  the  Office  of 
Management  and  Budget  of  the  referral. 

■•(g)(1)  If  the  Special  Counsel  receives  in- 
formation of  a  type  described  in  subsection 
(a)  from  an  individual  other  than  an  individ- 
ual described  in  subparagraph  (A)  or  (B)  of 
subsection  (c)(2),  the  Special  Counsel  may 
transmit  the  information  to  the  head  of  the 
agency  which  the  information  concerns. 
The  head  of  such  agency  shall,  within  a  rea- 
sonable time  after  the  information  is  trans- 
mitted, inform  the  Special  Counsel  in  writ- 
ing of  what  action  has  been  or  is  being 
taken  and  when  such  action  shall  be  com- 
pleted. The  Special  Counsel  shall  inform 
the  individual  of  the  report  of  the  agency 
head.  If  the  Special  Counsel  does  not  trans- 
mit the  information  to  the  hesul  of  the 
agency,  the  Special  Counsel  shall  return 
any  documents  and  other  matter  provided 
by  the  individual  who  made  the  disclosure. 

"(2)  If  the  Special  Counsel  receives  infor- 
mation of  a  type  described  in  subsection  (a) 
from  an  individual  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (c)(2).  but 
does  not  make  a  positive  determination 
under  sulisection  (b),  the  Special  Counsel 
may  transmit  the  information  to  the  head 
of  the  agency  which  the  information  con- 
cerns, except  that  the  information  may  not 
be  transmitted  to  the  head  of  the  agency 
without  the  consent  of  the  individual.  The 
head  of  such  agency  shall,  within  a  reasona- 
ble time  after  the  information  is  transmit- 
ted, inform  the  Special  Counsel  in  writing 
of  what  action  has  been  or  is  being  taken 
and' when  such  action  will  be  completed. 
The  Special  Counsel  shall  inform  the  indi- 
vidual of  the  report  of  the  agency  head. 

"(3)  If  the  Special  Counsel  does  not  trans- 
mit the  information  to  the  head  of  the 
agency  under  paragraph  (2),  the  Special 
Counsel  shall— 

"(A)  return  any  documents  and  other 
matter  provided  by  the  individual  who  made 
the  disclosure;  and 

"(B)  inform  the  individual  of— 

"(i)  the  reasons  why  the  disclosure  may 
not  be  further  acted  on  under  this  chapter; 
and 

"(11)  other  offices  avaUable  for  receiving 
disclosures,  should  the  individual  wish  to 
pursue  the  matter  further. 


"(h)  The  identity  of  any  Individual  who 
makes  a  disclosure  described  In  subsection 
(a)  may  not  l>e  disclosed  by  the  Special 
Counsel  without  such  individual's  consent 
unless  the  Special  Counsel  determines— 

"(1)  that  the  disclosure  of  the  individual's 
identity  is  necessary  in  order  to  carry  out 
the  functions  of  the  Special  Counsel;  or 

"(2)  that  the  disclosure  of  the  individual's 
identity  is  necessary  because  of  an  Immi- 
nent danger  to  public  health  or  safety  or 
imminent  violation  of  any  criminal  law. 

"(1)  Except  as  specifically  authorized 
under  this  section,  the  provisions  of  this  sec- 
tion shall  not  be  considered  to  authorize  dis- 
closure of  any  Information  by  any  agency  or 
any  person  which  is— 

"(1)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law;  or 

"(2)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

"(j)  With  respect  to  any  disclosure  of  in- 
formation described  in  subsection  (a)  which 
involves  foreign  intelligence  or  counterintel- 
ligence information,  if  the  disclosure  is  spe- 
cifically prohibited  by  law  or  by  Executive 
order,  the  Special  Counsel  shall  transmit 
such  information  to  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate. 
"§  1214.    Investigation    of    prohibited    personnel 

practices:  corrective  action 

'(a)(1)(A)  The  Special.  Counsel  shall  re- 
ceive any  allegation  of  a  prohibited  person- 
nel practice  and  shall  investigate  the  allega- 
tion to  the  extent  necessary  to  determine 
whether  there  are  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  practice 
has  occurred,  exists,  or  is  to  be  taken. 

"(B)  Within  15  days  after  the  date  of  re- 
ceiving an  allegation  of  a  prohibited  person- 
nel practice  under  paragraph  (1),  the  Spe- 
cial Counsel  shall  provide  written  notice  to 
the  person  who  made  the  allegation  that— 

"(i)  the  allegation  has  been  received  by 
the  Sr>ecial  Counsel:  and 

"(ii)  shall  include  the  name  of  a  person  at 
the  Office  of  Special  Counsel  who  shall 
serve  as  a  contact  with  the  person  making 
the  allegation. 

"(C)  Unless  an  investigation  is  terminated 
under  paragraph  (2).  the  Special  Counsel 
shall— 

"(i)  within  90  days  after  notice  is  provided 
under  subparagraph  (B).  notify  the  person 
who  made  the  allegation  of  the  status  of  the 
investigation  and  any  action  taken  by  the 
Office  of  the  St>ecial  Counsel  since  the 
filing  of  the  allegation; 

"(ii)  notify  such  person  of  the  status  of 
the  investigation  and  any  action  taken  by 
the  Office  of  the  Special  Counsel  since  the 
last  notice,  at  least  every  60  days  after 
notice  is  given  under  clause  (i);  and 

"(iii)  notify  such  person  of  the  status  of 
the  investigation  and  any  action  taken  by 
the  Special  Counsel  at  such  time  as  deter- 
mined appropriate  by  the  Special  Counsel. 

"(2)(A)  If  the  Special  Counsel  terminates 
any  investigation  under  paragraph  (1).  the 
Special  Counsel  shall  prepare  and  transmit 
to  any  person  on  whose  allegation  the  inves- 
tigation was  initiated  a  written  statement 
notifying  the  person  of— 

"(i)  the  termination  of  the  investigation: 

"(11)  a  summary  of  relevant  facts  ascer- 
tained by  the  Special  Counsel,  including  the 
facts  that  support,  and  the  facts  that  do  not 
support,  the  allegations  of  such  person;  and 

"(iii)  the  reasons  for  terminating  the  in- 
vestigation. 


"(B)  A  written  statement  under  subpara- 
graph (A)  may  not  be  admissible  as  evidence 
in  any  Judicial  or  administrative  proceeding, 
without  the  consent  of  the  person  who  re- 
ceived such  statement  under  subparagraph 
(A). 

"(3)  Except  in  a  case  in  which  an  employ- 
ee, former  employee,  or  applicant  for  em- 
ployment has  the  right  to  appeal  directly  to 
the  Merit  Systems  Protection  Board  under 
any  law,  rule,  or  regulation,  any  such  em- 
ployee, former  employee,  or  applicant  shall 
seek  corrective  action  from  the  Special 
Counsel  before  seeking  corrective  action 
from  the  Board.  An  employee,  former  em- 
ployee, or  applicant  for  employment  may 
seek  corrective  action  from  the  Board  under 
section  1221,  if  such  employee,  former  em- 
ployee, or  applicant  seeks  corrective  action 
for  a  prohibited  personnel  practice  de- 
scribed in  section  2302(b)(8)  from  the  Spe- 
cial Counsel  and— 

"(A)(i)  the  Special  Counsel  notifies  such 
employee,  former  employee,  or  applicant 
that  an  investigation  concerning  such  em- 
ployee, former  employee,  or  applicant  has 
been  terminated;  and 

"(ii)  no  more  than  60  days  have  elapsed 
since  notification  was  provided  to  such  em- 
ployee, former  employee,  or  applicant  for 
employment  that  such  investigation  was  ter- 
minated: or 

"(B)  120  days  after  seeking  corrective 
action  from  the  Special  Counsel,  such  em- 
ployee, former  employee,  or  applicant  has 
not  been  notified  by  the  Special  Counsel 
that  the  Special  Counsel  shall  seek  correc- 
tive action  on  behalf  of  such  employee, 
former  employee,  or  applicant. 

"(4)  If  an  employee,  former  employee,  or 
applicant  seeks  a  corrective  action  from  the 
Board  under  section  1221.  pursuant  to  the 
provisions  of  paragraph  (3)(B),  the  Special 
Counsel  may  continue  to  seek  corrective 
action  personal  to  such  employee,  former 
employee,  or  applicant  only  with  the  con- 
sent of  such  employee,  former  employee,  or 
applicant. 

"'(5)  In  addition  to  any  authority  granted 
under  paragraph  (1),  the  Special  Counsel 
may.  in  the  atwence  of  an  allegation,  con- 
duct an  investigation  for  the  purpose  of  de- 
termining whether  there  are  reasonable 
grounds  to  believe  that  a  prohibited  person- 
nel practice  (or  a  pattern  of  prohibited  per- 
sonnel practices)  has  occurred,  exists,  or  is 
to  l)e  taken. 

••(b)(l)(A)(i)  The  Special  Counsel  may  re- 
quest any  member  of  the  Merit  Systems 
Protection  Board  to  order  a  stay  of  any  per- 
sonnel action  for  45  days  if  the  Special 
Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  the  personnel 
action  was  taken,  or  is  to  be  taken,  as  a 
result  of  a  prohibited  personnel  practice. 

""(ii)  Any  member  of  the  Board  requested 
by  the  Special  Counsel  to  order  a  stay  under 
clause  (i)  shall  order  such  stay  unless  the 
member  determines  that,  under  the  facts 
and  circumstances  involved,  such  a  stay 
would  not  be  appropriate. 

'"(iii)  Unless  denied  under  clause  (ii).  any 
stay  under  this  subparagraph  shall  be 
granted  within  3  cailendar  days  (excluding 
Saturdays.  Sundays,  and  legal  holidays) 
after  the  date  of  the  request  for  the  stay  by 
the  Special  Counsel. 

"'(B)  The  Board  may  extend  the  period  of 
any  stay  granted  under  subparagraph  (A) 
for  any  period  which  the  Board  considers 
appropriate. 

"(C)  The  Board  shall  allow  any  agency 
which  is  the  subject  of  a  stay  to  comment  to 
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the  Board  on  any  extension  of  stay  pro- 
posed under  subparagraph  <B). 

"(D)  A  stay  may  be  terminated  by  the 
Board  at  any  time,  except  that  a  stay  may 
not  be  terminated  by  the  Board— 

"(i)  on  its  own  motion  or  on  the  motion  of 
an  agency,  unless  notice  and  opportunity 
for  oral  or  written  comments  are  first  pro- 
vided to  the  Special  Counsel  and  the  indi- 
vidual on  whose  behalf  the  stay  was  or- 
dered: or 

"(U)  on  motion  of  the  Special  Counsel, 
unless  notice  and  opportunity  for  oral  or 
written  comments  are  first  provided  to  the 
individual  on  whose  behalf  the  stay  was  or- 
dered. 

"(2)(A)  If,  in  connection  with  any  investi- 
gation, the  Special  Counsel  determines  that 
there  are  reasonable  grounds  to  believe  that 
a  prohibited  personnel  practice  has  oc- 
curred, exists,  or  is  to  be  taken  which  re- 
quires corrective  action,  the  Special  Counsel 
shall  report  the  determination  together 
with  any  findings  or  recommendations  to 
the  Board,  the  agency  involved  and  to  the 
Office  of  Personnel  Management,  and  may 
report  such  determination,  findings  and  rec- 
ommendations to  the  President.  The  Special 
Counsel  may  include  in  the  report  recom- 
mendations for  corrective  action  to  be 
taken. 

"(B)  If.  after  a  reasonable  period  of  time, 
the  agency  does  not  act  to  correct  the  pro- 
hibited personnel  practice,  the  Special 
Counsel  may  petition  the  Board  for  correc- 
tive action. 

"(C)  If  the  Special  Counsel  finds,  in  con- 
sultation with  the  individual  subject  to  the 
prohibited  personnel  practice,  that  the 
agency  has  acted  to  correct  the  prohibited 
personnel  practice,  the  Special  Counsel 
shall  file  such  findiing  with  the  Board,  to- 
gether with  any  written  conunents  which 
the  individual  may  provide. 

"(3)  Whenever  the  Special  Counsel  peti- 
tions the  Board  for  corrective  action,  the 
Board  shall  provide  an  opportunity  for— 

"(A)  oral  or  written  comments  by  the  Spe- 
cial Counsel,  the  agency  involved,  and  the 
Office  of  Personnel  Mtmagement;  and 

"(B)  written  comments  by  any  individual 
who  alleges  to  be  the  subject  of  the  prohib- 
ited personnel  practice. 

"(4)(A)  The  Board  shall  order  such  correc- 
tive action  as  the  Board  considers  appropri- 
ate, if  the  Board  determines  that  the  Spe- 
cial Counseh  has  demonstrated  that  a  pro- 
hibited personnel  practice,  other  than  one 
described  in  section  2302(b)(8),  has  oc- 
curred, exists,  or  is  to  be  taken. 

"(B)(i>  Subject  to  the  provisions  of  clause 
(ii),  in  any  case  involving  an  alleged  prohib- 
ited personnel  practice  as  described  under 
section  2302(b)(8),  the  Board  shall  order 
such  corrective  action  as  the  Board  cojsiders 
appropriate  if  the  Special  Counseh  has 
deionstrated  that  a  disclosure  described 
under  section  2302(bK8)  was  a  factor  in  the 
personnel  action  which  was  taken  or  is  to  be 
taken  against  the  individual. 

"(ii)  Corrective  action  under  clause  (i) 
may  not  be  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same  person- 
nel action  in  the  absence  of  such  disclosure. 

"(cKl)  Judicial  review  of  any  final  order 
or  decision  of  the  Board  under  this  section 
may  be  obtained— 

"(A)  by  any  employee,  former  employee, 
or  applicant  for  employment  adversely  af- 
fected by  such  order  or  decision;  or 

"(B)  by  the  Special  Counsel. 

"(2)  A  petition  for  review  under  this  sub- 
section shall  be  filed  with  such  court,  and 


within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

'(d)(1)  If,  in  connection  with  any  investi- 
gation under  this  subchapter,  the  Special 
Counsel  determines  that  there  Is  reasonable 
cause  to  believe  that  a  criminal  violation 
has  occurred,  the  Special  Counsel  shall 
report  the  determination  to  the  Attorney 
General  and  to  the  head  of  the  agency  in- 
volved, and  shall  submit  a  copy  of  the 
report  to  the  Director  of  the  Office  of  Per- 
sonnel Management  and  the  Director  of  the 
Office  of  Management  and  Budget. 

"(2)  In  any  case  In  which  the  Special 
Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  a  prohibited  per- 
sonnel practice  has  occurred,  exists,  or  is  to 
be  taken,  the  Special  Counsel  shall  proceed 
with  any  investigation  or  proceeding 
unless— 

"(A)  the  alleged  violation  has  been  report- 
ed to  the  Attorney  General:  and 

"(B)  the  Attorney  General  is  pursuing  an 
investigation,  in  which  case  the  Special 
Counsel  has  discretion  as  to  whether  to  pro- 
ceed. 

"(e)  If,  in  connection  with  any  investiga- 
tion under  this  subchapter,  the  Special 
Counsel  determines  that  there  is  reasonable 
cause  to  believe  that  any  violation  of  any 
law,  rule,  or  regulation  has  occurred  other 
than  one  referred  to  in  subsection  (b)  or  (d), 
the  Special  Counsel  shall  report  such  viola- 
tion to  the  head  of  the  agency  involved.  The 
Special  Counsel  shall  require,  within  30 
days  after  the  receipt  of  the  report  by  the 
agency,  a  certification  by  the  head  of  the 
agency  which  states— 

"(1)  that  the  head  of  the  agency  has  per- 
sonally reviewed  the  report;  and 

"(2)  what  action  has  been  or  is  to  be 
taken,  and  when  the  action  will  be  complet- 
ed. 

"(f)  During  any  investigation  initiated 
under  this  subchapter,  no  disciplinary 
action  shall  be  taken  against  any  employee 
for  any  alleged  prohibited  activity  under  in- 
vestigation or  for  any  related  activity  with- 
out the  approval  of  the  Special  Counsel. 

"§  1215.  Disciplinary  action 

"(a)(1)  Except  as  provided  in  subsection 
(b),  if  the  Special  Counsel  determines  that 
disciplinary  action  should  be  taken  against 
any  employee  for  having— 

"(A)  committed  a  prohibited  personnel 
practice, 

"(B)  violated  the  provisions  of  any  law, 
rule,  or  regulation,  or  engaged  in  any  other 
conduct  within  the  Jurisdiction  of  the  Spe- 
cial Counsel  as  described  in  section  1216,  or 

"(C)  knowingly  and  willfully  refused  or 
failed  to  comply  with  an  order  of  the  Merit 
Systems  Protection  Board, 
the  St>ecial  Counsel  shall  prepare  a  written 
complaint  against  the  employee  containing 
the  Special  Counsel's  determination,  togeth- 
er with  a  statement  of  supporting  facts,  and 
present  the  complaint  and  statement  to  the 
employee  and  the  Board,  in  accordance  with 
this  subsection. 

"(2)  Any  employee  against  whom  a  com- 
plaint has  been  presented  to  the  Merit  Sys- 
tems Protection  Board  under  paragraph  (1) 
is  entitled  to— 

"(A)  a  reasonable  time  to  answer  orally 
and  in  writing,  and  to  furnish  affidavits  and 
other  documentary  evidence  in  support  of 
the  answer; 

"(B)  be  represented  by  an  attorney  or 
other  representative; 

"(C)  a  hearing  before  the  Board  or  an  ad- 
ministrative law  Judge  appointed  under  sec- 
tion 3105  and  designated  by  the  Board: 


"(D)  have  a  transcript  kept  of  any  hearing 
under  subparagraph  (C):  and 

"(E)  a  written  decision  and  reasons  there- 
for at  the  earliest  practicable  date,  includ- 
ing a  copy  of  any  final  order  imposing  disci- 
plinary action. 

"(3)  A  final  order  of  the  Board  may 
impose  disciplinary  action  consisting  of  re- 
moval, reduction  in  grade,  debarment  from 
Federal  employment  for  a  period  not  to 
exceed  5  years,  suspension,  reprimand,  or  an 
assessment  of  a  civil  penalty  not  to  exceed 
$1,000. 

"(4)  There  may  be  no  administrative 
appeal  from  an  order  of  the  Board.  An  em- 
ployee subject  to  a  final  order  imposing  dis- 
ciplinary action  under  this  subsection  may 
obtain  Judicial  review  of  the_order  by  filing 
a  petition  therefor  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(5)  In  the  case  of  any  State  or  local  offi- 
cer or  employee  under  chapter  15,  the 
Board  shall  consider  the  case  in  accordance 
with  the  provisions  of  such  chapter. 

"(b)  In  the  case  of  an  employee  in  a  confi- 
dential, policy-making,  policy-determining, 
or  policy-advocating  position  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  (other  than  an  indi- 
vidual in  the  Foreign  Service  of  the  United 
States),  the  complaint  and  statement  re- 
ferred to  in  subsection  (a)(1),  together  with 
any  response  of  the  employee,  shall  be  pre- 
sented to  the  President  for  appropriate 
action  in  lieu  of  being  presented  under  sub- 
section (a). 

"(c)(1)  In  the  case  of  members  of  the  uni- 
formed services  and  individuals  employed  by 
any  person  under  contract  with  an  agency 
to  provide  goods  or  services,  the  Special 
Counsel  may  transmit  recommendations  for 
disciplinary  or  other  appropriate  action  (in- 
cluding the  evidence  on  which  such  recom- 
mendations are  based)  to  the  head  of  the 
agency  concerned. 

"(2)  In  any  case  in  which  the  Special 
Counsel  transmits  recommendations  to  an 
agency  head  under  paragraph  (1),  the 
agency  head  shall,  within  60  days  after  re- 
ceiving such  recommendations,  transmit  a 
report  to  the  Special  Counsel  on  each  rec- 
ommendation and  the  action  taken,  or  pro- 
posed to  be  taken,  with  respect  to  each  such 
recommendation. 

"8  1216.  Other  matters  within  the  jurisdiction  of 
the  OfTice  of  Special  Counsel 

"(a)  In  addition  to  the  authority  other- 
wise provided  in  this  chapter,  the  Special 
Counsel  shall,  except  as  provided  in  subsec- 
tion (b),  conduct  an  investigation  of  any  al- 
legation concerning— 

"(1)  political  activity  prohibited  under 
subchapter  III  of  chapter  73,  relating  to  po- 
litical activities  by  Federal  employees: 

"(2)  political  activity  prohibited  under 
chapter  15,  relating  to  political  activities  by 
certain  State  and  local  officers  and  employ- 
ees: 

"(3)  arbitrary  or  capricious  withholding  of 
information  prohibited  under  section  552, 
except  that  the  Special  Counsel  shall  make 
no  investigation  of  any  withholding  of  for- 
eign intelligence  or  counterintelligence  in- 
formation the  disclosure  of  which  is  specifi- 
cally prohibited  by  law  or  by  Executive 
order; 

"(4)  activities  prohibited  by  any  civil  serv- 
ice law,  rule,  or  regulation,  including  any  ac- 
tivity relating  to  political  intrusion  in  per- 
sonnel decisionmaking;  and 

"(5)  involvement  by  any  employee  in  any 
prohibited    discrimination    found    by    any 
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court  or  appropriate  administrative  author- 
ity to  have  occurred  in  the  course  of  any 
personnel  action. 

"(b)  The  Special  Counsel  shall  make  no 
investigation  of  any  allegation  of  any  pro- 
hibited activity  referred  to  in  subsection 
(a)(5),  if  the  Special  Counsel  determines 
that  the  allegation  may  be  resolved  more 
appropriately  under  an  administrative  ap- 
peals procedure. 

"(c)(1)  If  an  investigation  by  the  Special 
Counsel  under  subsection  (a)(1)  substanti- 
ates an  allegation  relating  to  any  activity 
prohibited  under  section  7324.  the  Special 
Counsel  may  petition  the  Merit  Systems 
Protection  Board  for  any  penalties  provided 
for  under  section  7325. 

"(2)  If  the  Special  Counsel  receives  an  al- 
legation concerning  any  matter  under  para- 
graph (3),  (4),  or  (5)  of  subsection  (a),  the 
Special  Counsel  may  investigate  and  seek 
corrective  action  under  section  1214  in  the 
same  way  as  if  a  prohibited  p>ersonnel  prac- 
tice were  involved. 

"9  1217.  Transmittal  of  information  to  Congress 

"Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  policy  direc- 
tive, the  Special  Counsel  or  any  employee  of 
the  Special  Counsel  designated  by  the  Spe- 
cial Counsel,  may  transmit  to  the  Congress 
on  the  request  of  any  committee  or  subcom- 
mittee thereof,  by  report,  testimony,  or  oth- 
erwise, information  and  views  on  functions, 
responsibilities,  or  other  matters  relating  to 
the  Office,  without  review,  clearance,  or  ap- 
proval by  any  other  administrative  author- 
ity. 

"§  1218.  Annual  report 

"The  Special  Counsel  shall  submit  an 
annual  report  to  the  Congress  on  the  activi- 
ties of  the  Special  Counsel,  including  the 
number,  types,  and  disposition  of  allega- 
tions of  prohibited  personnel  practices  filed 
with  it,  investigations  conducted  by  it,  and 
actions  initiated  by  it  before  the  Merit  Sys- 
tems Protection  Board,  as  well  as  a  descrip- 
tion of  the  recommendations  and  reports 
made  by  it  to  other  agencies  pursuant  to 
this  subchapter,  and  the  actions  taken  by 
the  agencies  as  a  result  of  the  reports  or 
recommendations.  The  report  required  by 
this  section  shall  include  whatever  recom- 
mendations for  legislation  or  other  action 
by  Congress  the  Special  Counsel  may  con- 
sider appropriate. 

"§  1219.  Public  information 

"(a)  The  Special  Counsel  shall  maintain 
and  make  available  to  the  public— 

"(1)  a  list  of  noncriminal  matters  referred 
to  heads  of  agencies  under  subsection  (c)  of 
section  1213,  together  with  reports  from 
heads  of  agencies  under  subsection  (c)(l)(B> 
of  such  section  relating  to  such  matters; 

"(2)  a  list  of  matters  referred  to  heads  of 
agencies  under  section  1215(c)(2); 

"(3)  a  list  of  matters  referred  to  heads  of 
agencies  under  subsection  (f)  of  section 
1214,  together  with  certifications  from 
heads  of  agencies  under  such  subsection; 
and 

"(4)  reports  from  heads  of  agencies  under 
secUon  1213(gKl). 

"(b)  The  Special  Counsel  shall  take  steps 
to  ensure  that  any  list  or  report  made  avail- 
able to  the  public  under  this  section  does 
not  contain  any  information  the  disclosure 
of  which  is  prohibited  by  law  or  by  Execu- 
tive order  requiring  that  information  be 
kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs. 


"SUBCHAPTER  III— INDIVIDUAL 

RIGHT  OF  ACTION  IN  CERTAIN  RE- 
PRISAL CASES 

"S  1221.  Individual  right  of  action  in  certain  re- 
prisal cases 

"(a)  Subject  to  the  provisions  of  subsec- 
tion (b)  of  this  section  and  subsection 
1214(a)(3),  an  employee,  former  employee, 
or  applicant  for  emplojonent  may,  with  re- 
spect to  any  personnel  action  taken,  or  pro- 
posed to  be  taken,  against  such  employee, 
former  employee,  or  applicant  for  employ- 
ment, as  a  result  of  a  prohibited  personnel 
practice  described  in  section  2302(b)(8),  seek 
corrective  action  from  the  Merit  Systems 
Protection  Board. 

"(b)  This  section  may  not  be  construed  to 
prohibit  any  employee,  former  employee,  or 
applicant  for  employment  from  seeking  cor- 
rective action  from  the  Merit  Systems  Pro- 
tection Board  before  seeking  corrective 
action  from  the  Special  Counsel,  if  such  em- 
ployee, former  employee,  or  applicant  for 
employment  has  the  right  to  appeal  directly 
to  the  Board  under  any  law,  rule,  or  regula- 
tion. 

"(c)(1)  Any  employee,  former  employee,  or 
applicant  for  employment  seeking  corrective 
action  under  subsection  (a)  may  request 
that  the  Board  order  a  stay  of  the  personnel 
action  involved. 

"(2)  Any  stay  requested  under  paragraph 
(1)  shall  be  granted  within  10  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  after  the  date  the  request  is  made, 
if  the  Board  determines  that  such  a  stay 
would  be  appropriate. 

"(3  HA)  The  Board  shall  allow  any  agency 
which  would  be  subject  to  a  stay  under  this 
subsection  to  comment  to  the  Board  on  such 
stay  request. 

"(B)  Except  as  provided  in  subparagraph 
(C),  a  stay  granted  under  this  subsection 
shall  remain  in  effect  for  such  period  as  the 
Board  determines  to  be  appropriate. 

"(C)  The  Board  may  modify  or  dissolve  a 
stay  under  this  subsection  at  any  time,  if 
the  Board  determines  that  such  a  modifica- 
tion or  dissolution  is  appropriate. 

'•(d)(1)  At  the  request  of  an  employee, 
former  employee,  or  applicant  for  employ- 
ment seeking  corrective  action  under  sub- 
section (a),  the  Board  may  issue  a  subpoena 
for  the  attendance  and  testimony  of  any 
person  or  the  production  of  documentary  or 
other  evidence  from  any  person  if  the  Board 
finds  that  such  subpoena  is  necessary  for 
the  development  of  relevant  evidence. 

"'(2)  A  subpoena  under  this  subsection 
may  be  Issued,  and  shall  be  enforced,  in  the 
same  manner  as  applies  in  the  case  of  sub- 
poenas under  section  1204. 

"(e)(1)  Subject  to  the  provisions  of  para- 
graph (2),  in  any  case  involving  an  alleged 
prohibited  personnel  practice  as  described 
under  section  2302(b)(8),  the  Board  shall 
order  such  corrective  action  as  the  Board 
considers  appropriate  if  the  employee, 
former  employee,  or  applicant  for  employ- 
ment has  demonstrated  that  a  disclosure  de- 
scribed under  section  2302(b)(8)  was  a  factor 
in  the  personnel  action  which  was  taken  or 
is  to  be  taken  against  such  employee, 
former  employee,  or  applicant. 

"(2)  Corrective  action  under  paragraph  (1) 
may  not  be  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same  person- 
nel action  in  the  absence  of  such  disclosure. 

"(fXl)  A  final  order  or  decision  shall  be 
rendered  by  the  Board  as  soon  as  practica- 
ble after  the  commencement  of  any  pro- 
ceeding under  this  section. 


"(2)  A  decision  to  terminate  an  investiga- 
tion under  subchapter  II  may  not  be  consid- 
ered in  any  action  or  other  proceeding 
under  this  section. 

"(g)  If  an  employee,  former  employee,  or 
applicant  for  employment  is  the  prevailing 
party,  and  the  decision  is  based  on  a  finding 
of  a  prohibited  personnel  practice,  the 
agency  involved  shall  be  liable  to  the  em- 
ployee, former  employee,  or  applicant  for 
reasonable  attorney's  fees  and  any  other 
reasonable  costs  incurred. 

"(h)(1)  An  employee,  former  employee,  or 
applicant  for  employment  adversely  affect- 
ed or  aggrieved  by  a  final  order  or  decision 
of  the  Board  under  this  section  may  obtain 
judicial  review  of  the  order  or  decision. 

"(2)  A  petition  for  review  under  this  sub- 
section shall  be  fUed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(i)  Subsections  (a)  through  (h)  shall 
apply  in  any  proceeding  brought  under  sec- 
tion 7513(d)  if,  or  to  the  extent  that,  a  pro- 
hibited personnel  practice  as  defined  in  sec- 
tion 2302(b)(8)  is  alleged. 

"(J)  In  determining  the  appealability  of 
any  case  involving  an  allegation  made  by  an 
individual  under  the  provisions  of  this  chap- 
ter, neither  the  status  of  an  individual 
under  any  retirement  system  established 
under  a  Federal  statute  nor  any  election 
made  by  such  individual  under  any  such 
system  may  be  taken  into  account. 

"8  IZZZ.  Availability  oTotiicr  rancdia 

"Except  as  provided  in  section  1221(i), 
nothing  in  this  chapter  or  chapter  23  shall 
be  construed  to  limit  any  right  or  remedy 
available  under  a  provision  of  statute  which 
is  outside  of  both  this  chapter  and  chapter 
23.". 

(b)  CoNPORMiNC  Amendment.— The  analy- 
sis for  part  II  of  title  5  of  the  United  SUtes 
Code  is  amended  by  striking  the  item  relat- 
ing to  chapter  12  and  inserting  the  follow- 
ing: 

"12.  Merit  Systems  Protection  Board,  Office 
of  Special  Counsel,  and  Indi- 
vidual Right  of  Action      1 20 1 ". 

SEC.  4.  REPRISALS. 

(a)  Amendments  to  Section  2302(b)(8).— 
Section  2302  (b)(8)  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  inserting  ",  or  threaten  to  take  or 
fail  to  take,"  after  "'take  or  fail  to  take": 

(2)  by  striking  out  ""as  a  reprisal  for""  and 
inserting  in  lieu  thereof  "because  of"; 

(3)  in  subparagraph  (A)  by  striking  out  "a 
disclosure"  and  inserting  in  lieu  thereof 
"any  disclosure""; 

(4)  in  subparagraph  (AKli)  by  inserting 
""gross"  before  ""mismanagement"; 

(5)  in  subparagraph  (B)  by  striking  out  "a 
disclosure"  and  inserting  in  lieu  thereof 
""any  disclosure";  and 

(6)  in  subparagraph  (B)(ii)  by  inserting 
"gross"  before  ""mismanagement". 

(b)  Amendment  to  Section  2302(bK9).— 
Section  2302(b)(9)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"'(9)  take  or  fail  to  take,  or  threaten  to 
take  or  fail  to  take,  any  personnel  action 
against  any  employee  or  applicant  for  em- 
ployment because  of— 

■"(A)  the  exercise  of  any  appeal,  com- 
plaint, or  grievance  right  granted  by  any 
law,  rule,  or  regulation: 

"(B)  testifying  for  or  otherwise  lawfully 
assisting  any  Individual  in  the  exercise  of 
any  right  referred  to  in  subparagraph  (A); 

"'(C)  cooperating  with  or  disclosing  infor- 
mation  to   the   Inspector   General   of   an 
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agency,  or  the  Special  Counsel.  In  accord- 
ance with  applicable  provisions  of  law;  or 

"(D)  for  refusing  to  obey  an  order  that 
would  re<iuire  the  individual  to  violate  a 
law;". 

SBC  t.  PREFERENCE  IN  TRANSFERS  FOR  WHISTLE- 
BLOWERS. 

(a)  In  Oenxral.— Subchapter  IV  of  chap- 
ter 33  of  title  5.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"03352.   Preference   in   transfers  for  employees 
whing  certain  diacloMirca 

"(a)  Subject  to  the  provisions  of  subsec- 
tions (d)  and  (e).  in  filling  a  position  within 
any  Executive  agency,  the  head  of  such 
agency  may  give  preference  to  any  employ- 
ee of  such  agency,  or  any  other  Executive 
agency,  to  transfer  to  a  position  of  the  same 
status  and  tenure  as  the  position  of  such 
employee  on  the  date  of  applying  for  a 
transfer  under  subsection  (b)  if— 

"(1)  such  employee  is  otherwise  qualified 
for  such  position; 

"(2)  such  employee  is  eligible  for  appoint- 
ment to  such  position;  and 

"(3)  the  Merit  Systems  Protection  Board 
makes  a  determination  under  the  provisions 
of  chapter  12  that  a  prohibited  personnel 
action  described  under  section  2302(b)(8) 
was  taken  against  such  employee. 

"(b)  An  employee  who  meets  the  condi- 
tions described  under  subsection  (a)(1),  (2), 
and  (3)  may  voluntarily  apply  for  a  transfer 
to  a  position,  as  described  in  subsection  (a), 
within  the  Executive  agency  employing 
such  employee  or  any  other  Executive 
agency. 

"(c)  If  an  employee  applies  for  a  transfer 
under  the  provisions  of  subsection  (b>  and 
the  selecting  official  rejects  such  applica- 
tion, the  selecting  official  shall  provide  the 
employee  with  a  written  notification  of  the 
reasons  for  the  rejection  within  30  days 
after  receiving  such  application. 

"(d)  An  employee  whose  application  for 
transfer  Is  rejected  under  the  provisions  of 
subsection  (c)  may  request  the  head  of  such 
agency  to  review  the  rejection.  Such  request 
for  review  shall  be  submitted  to  the  head  of 
the  agency  within  30  days  after  the  employ- 
ee receives  notification  under  subsection  (c). 
Within  30  days  after  receiving  a  request  for 
review,  the  head  of  the  agency  shall  com- 
plete the  review  and  provide  a  written  state- 
ment of  findings  to  the  employee  and  the 
Merit  Systems  Protection  Board. 

"(e)  The  provisions  of  subsection  (a)  shall 
apply  with  regard  to  any  employee— 

"(1)  for  no  more  than  1  transfer: 

"(2)  for  a  transfer  from  or  within  the 
agency  such  employee  is  employed  at  the 
time  of  a  determination  by  the  Merit  Sys- 
tems Protection  Board  that  a  prohibited 
personnel  action  as  described  under  section 
2302(b)(8)  was  taken  against  such  employee; 
and 

"(3)  no  later  than  18  months  after  such  a 
determination  is  made  by  the  Merit  Systems 
Protection  Board. 

"(f)  Notwithstanding  the  provisions  of 
subsection  (a),  no  preference  may  be  given 
to  any  employee  applying  for  a  transfer 
under  subsection  (b),  with  respect  to  a  pref- 
erence eligible  (as  defined  under  section 
2108(3))  applying  for  the  same  position.". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3351  the  follow- 
ing: 

"3352.  Preference  in  transfers  for  employees 
making  certain  disclosures.". 


SEC.  «.  INTERIM  REUEF. 

Section  7701  of  title  5,  United  SUtes  Code, 
is  amended— 

(1)  by  redesignating  subsection  (b)  as 
paragraph  (1)  of  subsection  (b);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  If  an  employee  or  applicant  for 
employment  is  the  prevailing  party  in  an 
appeal  under  this  subsection,  the  employee 
or  applicant  shall  be  granted  the  relief  pro- 
vided in  the  decision  effective  upon  the 
making  of  the  decision,  and  remaining  in 
effect  pending  the  outcome  of  any  petition 
for  review  under  subsection  (e),  unless— 

"(i)  the  deciding  official  determines  that 
the  granting  of  such  relief  is  not  appropri- 
ate; or 

"(ilKI)  the  relief  granted  in  the  decision 
provides  that  such  employee  or  applicant 
shall  return  or  be  present  at  the  place  of 
employment  during  the  period  pending  the 
outcome  of  any  petition  for  review  under 
subsection  (e);  and 

"(II)  the  employing  agency,  subject  to  the 
provisions  of  subparagraph  (B),  determines 
that  the  return  or  presence  of  such  employ- 
ee or  applicant  is  unduly  disruptive  to  the 
work  environment. 

"(B)  If  an  agency  makes  a  determination 
under  subparagraph  (A)(ii)(II)  that  pre- 
vents the  return  or  presence  of  an  employee 
at  the  place  of  employment,  such  employee 
shall  receive  pay,  compensation,  and  all 
other  benefits  as  terms  and  conditions  of 
employment  during  the  period  pending  the 
outcome  of  any  petition  for  review  under 
subsection  (e). 

"(C)  Nothing  in  the  provisions  of  this 
paragraph  may  be  construed  to  require  any 
award  of  back  pay  or  attorney  fees  be  paid 
before  the  decision  is  final.". 

SEC.  7.  SAVINGS  PROVISIONS. 

(a)  Orders,  Rules,  and  RECinjiTioNs.- All 
orders,  rules,  and  regulations  issued  by  the 
Merit  Systems  F»rotection  Board  or  the  Spe- 
cial Counsel  before  the  effective  date  of  this 
Act  shall  continue  in  effect,  according  to 
their  terms,  until  modified,  terminated,  su- 
perseded, or  repealed. 

(b)  Administrative  Proceedings.- No  pro- 
vision of  this  Act  shall  affect  any  adminis- 
trative proceeding  pending  at  the  time  such 
provisions  take  effect.  Orders  shall  he  issued 
in  such  proceedings,  and  appeals  shall  be 
taken  therefrom,  as  if  this  Act  had  not  been 
enacted. 

(c)  Suits  and  Other  Proceedinos.— No 
suit,  action,  or  other  proceeding  lawfully 
commenced  by  or  against  the  members  of 
the  Merit  Systems  Protection  Board,  the 
Special  Counsel,  or  officers  or  employees 
thereof,  in  their  official  capacity  or  in  rela- 
tion to  the  discharge  of  their  official  duties, 
as  in  effect  immediately  before  the  effective 
date  of  this  Act,  shall  abate  by  reason  of  the 
enactment  of  this  Act.  Determinations  with 
respect  to  any  such  suit,  action,  or  other 
proceeding  shall  be  made  as  if  this  Act  had 
not  been  enacted. 

SEC.  8.  AITHORIZATION  OF  APPROPRIATIONS:  RE- 
STRICTION RELATING  TO  APPROPRIA- 
TIONS INDER  THE  CIVIL  SERVICE 
REFORM  ACT  OF  1978:  TRANSFER  OF 
FINDS. 

(a)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated, 
out  of  any  moneys  in  the  Treasury  not  oth- 
erwise appropriated— 

(1)  for  each  of  fiscal  years  1989,  1990, 
1991,  1992,  and  1993.  $20,000,000  to  carry 
out  subchapter  I  of  chapter  12  of  title  5, 
United  States  Code  (as  amended  by  this 
Act);  and 


(2)  for  each  of  fiscal  years  1989,  1990,  and 
1991,  $5,000,000  to  carry  out  subchapter  II 
of  chapter  12  of  title  5,  United  States  Code 
(as  amended  by  this  Act). 

(b)  Restriction  Relating  to  Appropria- 
tions Under  the  Civil  Service  Reform  Act 
op  1978.— No  funds  may  be  appropriated  to 
the  Merit  Systems  Protection  Board  or  the 
Office  of  Special  Counsel  pursuant  to  sec- 
tion 903  of  the  Civil  Service  Reform  Act  of 
1978  (5  U.S.C.  5509  note). 

(c)  Transfer  or  Funds.- The  personnel, 
assets,  liabilities,  contrsM:ts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  or  to  be  made  available  to 
the  Special  Counsel  of  the  Merit  Systems 
Protection  Board  are,  subject  to  section 
1531  of  title  31,  United  States  Code,  trans- 
ferred to  the  Special  Counsel  referred  to  in 
section  1211  of  title  5,  United  SUtes  Code 
(as  added  by  section  3(a)  of  this  Act),  for  ap- 
propriate allocation. 

SEC.    «.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(a)(1)  Section  2303(c)  of  title  5,  United 
States  Code,  is  amended  by  striking  "the 
provisions  of  section  1206"  and  inserting 
"applicable  provisions  of  sections  1214  and 
1221". 

(2)  Sections  7502,  7512(E).  7521(b)(C),  and 
7542  ef  title  5,  United  States  Code,  are 
amended  by  striking  "1206"  and  inserting 
"1215". 

(3)  Section  1109(a)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4139(a))  is  amended 
by  striking  "1206"  and  inserting  "1214  or 
1221". 

(b)  Section  3393(g)  of  title  5,  United 
States  Code,  is  amended  by  striking  "1207" 
and  inserting  "1215". 

SEC.  10.  BOARD  RESPONDENT. 

Section  7703(a)(2)  of  title  5,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(2)  The  Board  shall  be  named  respondent 
in  any  proceeding  brought  pursuant  to  this 
subsection,  unless  the  employee  or  applicant 
for  employment  seeks  review  of  a  final 
order  or  decision  on  the  merits  on  the  un- 
derlying personnel  action  or  on  a  request 
for  attorney  fees,  in  which  case  the  agency 
responsible  for  taking  the  personnel  action 
shall  be  the  respondent.". 

SEC.  11.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  90  days  following 
the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  damanded? 

Mr.  HORTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  wiU  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  If 
there  were  an  Olympic  event  in  legis- 
lative compromise— a  sport  in  which 
perserverance,  intelligence,  charm, 
and     steadfastness     played     pivotal 
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roles— the  Gold  Medalist  would  be 
Frank  Horton.  Because  of  Prank 
Horton's  efforts,  we  are  able  to 
present  to  the  House  a  whistleblower 
protection  bill  supported  by  both  the 
Reagan  administration  and  the  ACLU; 
a  bill  endorse  by  Federal  unions  amd 
managers. 

The  Conunittee  on  Post  Office  and 
Civil  Service  reported  H.R.  25,  strong 
whistleblower  legislation,  14  months 
ago.  The  administration  opposed  that 
bill.  Representative  Horton  told  them 
that  was  not  good  enough.  He  con- 
vinced OMB  Deputy  Director  Joe 
Wright  that  good  whistleblower  pro- 
tection legislation  which  the  adminis- 
tration could  support  could  be  devel- 
oped. Frankly,  I  was  a  doubter:  I  was 
not  sure  a  good  compromise  could  be 
reached.  Well,  Frank  Horton  forced 
us  to  negotiate.  It  was  long,  it  was  not 
pleasant;  but,  it  resulted  in  a  good  bill 
which  everyone  can  support. 

Congress  in  1978  created  statutory 
whistleblower  protection  for  Federal 
employees  in  the  Civil  Service  Reform 
Act.  That  scheme  has  failed  for  two 
basic  reasons:  first,  the  Merit  Systems 
Protection  Board  and  the  courts  have 
construed  the  law  very  narrowly,  vir- 
tually wiping  out  recourse  for  whistle- 
blowers.  Second,  the  Special  Counsel— 
the  official  established  to  protect  em- 
ployees—misunderstood its  job.  The 
Special  Counsel  said  it  was  trying  to 
protect  the  merit  system.  But,  instead 
of  trying  to  protect  victims  of  prohib- 
ited personnel  practices,  the  Special 
Counsel  started  attacking  the  very 
people  who  came  to  the  office  for 
help. 

In  this  bill,  we  deal  with  both  prob- 
lems. We  specifically  reverse  or  modify 
a  number  of  MSPB  and  judicial  deci- 
sions. Most  importantly,  the  Board 
created  an  affirmative  defense  for 
agencies  which  provided  that  if  an 
agency  could  show  that  there  were 
other  groimds  to  take  a  personnel 
action,  the  action  would  stand  even  if 
the  action  was  taken  largely  for  im- 
proper, retaliatory  motives.  We  re- 
write the  test  to  make  it  quite  easy  for 
a  whistleblower  to  prove  a  prima  facie 
case  of  retaliation  and  to  force  the 
agency  to  prove,  by  clear  and  convinc- 
ing evidence,  that  the  action  would 
have  been  taken  in  the  absence  of  the 
protected  disclosure. 

Courts  held  that,  where  an  employee 
went  to  the  Special  Counsel  and  the 
Special  Counsel  decided  not  to  help, 
the  employee  was  out  of  luck.  We 
eliminate  that  problem  by  giving  em- 
ployees an  individual  right  of  action  to 
take  their  cases  to  the  Board.  MSPB 
decided  it  had  no  power  to  issue  orders 
to  protect  witnesses  during  Special 
Counsel  investigations,  that  it  had  no 
power  to  order  interim  relief  for  em- 
ployees winning  at  the  administrative 
judge  level,  and  that  an  employee  who 
decided  to  take  his  or  her  retirement 
when  faced  with  an  adverse  action, 


could  not  then  appeal  the  adverse 
action.  All  these  decisions  were  bad 
and  we  reverse  them  in  this  bill.  The 
courts  said  that  MSPB  could  not 
defend  its  own  jurisdiction  or  proce- 
dures in  court  on  appeal.  That  deci- 
sion was  silly,  so  we  reverse  that  deci- 
sion as  well. 

As  for  the  conduct  of  the  Office  of 
Special  Counsel,  correction  required 
precise  provisions  limiting  the  author- 
ity of  the  Special  Counsel.  We  made 
the  office  an  independent  agency  to 
avoid  any  possibility  of  luidue  influ- 
ence. We  limited  the  Special  Counsel's 
ability  to  intervene  in  cases,  and  re- 
lease information,  and  we  stripped 
away  the  office's  power  to  block  em- 
ployees' access  to  the  MSPB.  And,  we 
wrote  in  a  purposes  section  to  clearly 
communicate  that  the  job  of  the  Spe- 
cial Counsel  is  to  represent  and  pro- 
tect employees  and  never  act  to  their 
detriment.  To  hold  the  Special  Coun- 
sel accountable  to  do  the  job  right,  we 
wrote  a  3-year  sunset  into  the  bill.  If 
Special  Counsel  returns  to  the  sort  of 
antiemployee  conduct  it  has  so  fre- 
quently exhibited  in  the  past,  the 
office  will  be  terminated  on  September 
30,  1991. 

Because  of  the  imminent  end  of  the 
session,  we  skipped  conference  and 
worked  out  an  agreed  version  with  the 
Senate,  which  is  the  bill  we  are  pre- 
senting today.  To  explain  the  compro- 
mises contained  in  this  version,  we  de- 
veloped a  joint  explanatory  statement 
which  follows: 

Joint  Explanatory  Statement 
introduction 

The  Senate,  on  August  8,  1988,  passed  S. 
508.  the  Whistleblower  Protection  Act  (See 
S.  Rpt.  100-413).  One  year  earlier,  on 
August  5.  1987,  the  House  Committee  on 
Post  Office  and  Civil  Service  favorably  re- 
ported H.R.  25  (See  H.  Rpt.  100-274). 

From  the  time  that  the  House  Committee 
reported  the  legrislation  in  August  1987  to 
the  present,  there  have  been  extensive  nego- 
tiations to  develop  a  version  of  H.R.  25 
which  would  be  accepUble  to  the  Adminis- 
tration and  address  the  serious  problems 
with  the  current  federal  employee  whistle- 
blower  protection  scheme.  The  negotiations 
culminated  in  a  draft  dated  September  22, 
1988.  Due  to  the  imminent  end  of  the  100th 
Congress,  Rep.  Pat  Schroeder  and  Rep. 
Frank  Horton,  the  House  sponsors  of  the 
legislation,  decided  that  it  would  expedite 
consideration  if  differences  between  S.  508, 
as  passed,  and  the  September  22  draft  of 
H.R.  25  could  be  resolved  prior  to  House 
consideration. 

The  amendment  brought  to  the  House 
today,  October  3.  is  the  result  of  those  nego- 
tiations with  the  Senate.  If  the  House 
passes  the  Senate  bill  with  the  amendment, 
the  same  language  will  be  presented  to  the 
Senate.  Senate  passage  will  clear  the  legisla- 
tion for  the  President. 

This  joint  explanatory  sUtement  explains 
new  provisions  of  the  version  being  consid- 
ered. Some  provisions  in  the  amendment 
were  conUined  in  both  H.R.  25,  as  reported, 
and  S.  508,  as  passed.  Those  provisions  are 
not  discussed  in  this  document  but  are  fully 
discussed  in  the  Senate  report,  the  House 
report,  or  both. 


Code  sections  cited  are  in  title  5,  United 
SUtes  Code,  as  amended  by  the  House 
amendment. 

1.  Purpose 

Section  2(b)  of  the  bill  lays  out  the  pur- 
pose of  the  biU.  Simply  sUted,  the  blU  seeks 
to  eliminate  two  types  of  impediments 
which  have  made  it  unduly  difficult  for 
whistleblowers  and  other  victims  of  prohib- 
ited personnel  practices  to  win  redress.  One 
category  of  impediments  is  a  string  of  re- 
strictive Merit  Systems  Protection  Board 
and  federal  court  decisions.  Specific  provi- 
sions of  the  bill  modify  or  overturn  inappro- 
priate administrative  or  judicial  determina- 
tions and  make  it  more  likely  that  whistle- 
blowers  and  other  victims  of  prohibited  per- 
sonnel practices  will  win  their  cases. 

The  second  category  of  impediments  are 
due  to  the  policies  of  the  Office  of  Special 
Counsel  and  stem  from  the  Special  Coun- 
sel's view  of  its  role.  The  clear  intent  of  the 
Civil  Service  Reform  Act  of  1978  (P.L.  94- 
454)  was  that  the  Special  Counsel  should 
protect  and  defend  the  rights  of  employees 
who  were  the  victims  of  prohibited  person- 
nel practices.  Nevertheless,  the  Office  of 
Special  Counsel  determined  that  its  role  was 
to  protect  the  merit  system.  And,  as  the 
(General  Accounting  Office  pointed  out  in 
its  1985  report  on  the  operations  of  the 
Office  of  Special  Counsel  (OAO/CK}D-85- 
53),  the  law  could  be  read  to  support  the 
Special  Counsel's  view. 

The  two  divergent  views  of  the  role  of  the 
Office  of  Special  Counsel— protection  of  the 
victims  of  prohibited  personnel  practices 
and  protection  of  the  merit  system— do  not 
conflict  in  most  cases.  However,  the  Special 
Counsel's  view  of  the  role  of  the  Office- 
protecting  the  merit  system— can  and  has 
led  to  instances  in  which  the  Special  Coun- 
sel has  acted  to  the  actual  detriment  of  em- 
ployees seeking  help  from  that  Office.  Such 
instances  are  at  odds  with  our  view  of  the 
very  purpose  of  this  Office.  The  purpose  set 
out  in  section  2,  as  well  as  a  number  of  oper- 
ative provisions  contained  in  the  bill,  is  in- 
tended to  foreclose  the  possibility  that  the 
Special  Counsel  will  act  to  the  detriment  of 
an  employee  who  comes  to  the  Special 
Counsel  for  help. 

There  should  be  no  doubt  about  legisla- 
tive intent  in  passing  this  bill.  Individuals 
should  be  able  to  go  to  the  Special  Counsel 
to  make  a  disclosure  under  section  1213  of 
title  5,  United  SUtes  Code,  to  complain 
about  a  prohibited  personnel  practice  under 
section  1214,  or  to  allege  a  violation  of  an- 
other law  within  the  jurisdiction  of  the  Spe- 
cial Counsel  under  section  1216.  without  any 
fear  that  the  information  they  provide  or 
the  investigation  their  disclosure  triggers  is 
used  against  them.  Simply  put,  the  Special 
Counsel  must  never  act  to  the  detriment  of 
employees  who  legitimately  seek  the  help  of 
the  Special  Counsel.  Unless  employees  have 
confidence  that  they  will  not  be  hurt  by 
going  to  the  Special  Counsel— that  the  Spe- 
cial Counsel  is  a  safe  haven— the  Office  can 
never  be  as  effective  as  Congress  intends  in 
protecting  victims  of  prohibited  personnel 
practices. 

Language  in  the  Senate-passed  bill  saying 
that  the  Special  Counsel  may  not  act  con- 
trary to  the  interests  of  employees  was  de- 
leted as  unnecessary. 

2.  Antiharassment  authority  of  Board 
Section  1204(e)(1)(B)  authorizes  the  Merit 
Systems  Protection  Board  to  grant  protec- 
tive orders  to  protect  a  witness  or  other  in- 
dividual from  harassment  either  during  a 
proceeding  before  the  Board  or  during  a 
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Special  Counsel  investigation.  Such  an 
order  may  be  granted  upon  a  request  from 
the  Special  Counsel  or  any  other  person, 
whether  or  not  a  party  to  the  case,  or  on 
the  Board's  own  motion  except  that  an 
agency  may  not  request  a  protective  order 
concerning  an  investigation  by  the  Office  of 
Special  Counsel  during  the  course  of  such 
investigation. 

This  provision  is  intended  to  protect  wit- 
nesses in  order  to  aid  the  fact-finding  proc- 
ess. Without  the  candid  and  honest  testimo- 
ny of  those  involved  in  the  underlying  rele- 
vant facts,  unimpeded  by  threats  or  intimi- 
dation, prohibited  personnel  practice  cases 
could  easily  be  undermined  by  the  defen- 
dent  agency.  The  authority  granted  to  the 
Board  under  this  provision  is  intended  to 
protect  employees  who  au^  cooperating  with 
such  investigation  from  harassment  by 
other  employees. 
3.  Special  Counsel  intervention  in  advene 

action  and  independent  right  of  action 

cues 

Section  1212(d)  establishes  the  rules 
under  which  the  Special  Counsel  may  inter- 
vene in  proceedings  before  the  Merit  Sys- 
tems Protection  Board.  Where  the  proceed- 
ing is  an  appeal  from  an  adverse  action 
under  section  7701  of  title  5.  United  States 
Code,  or  an  individual  right  of  action,  cre- 
ated by  newly  added  section  1221  of  title  5, 
United  States  Code,  the  general  rule  is  that 
the  Special  Counsel  may  not  intervene  with- 
out the  consent  of  the  individual  bringing 
the  action. 

Two  exceptions  are  provided.  One  excep- 
tion, contained  in  section  1212(d)(2)<B)(i) 
provides  that  the  Special  Counsel  may  in- 
tervene where  the  individual  has  been 
charged  by  the  agency  with  conduct  consti- 
tuting a  prohibited  personnel  practice  and 
the  Special  Counsel  has  reasonable  grounds 
to  believe  that  such  a  prohibited  personnel 
practice  has  occurred,  exists,  or  is  to  be 
taken.  The  S[>ecial  Counsel  could  only  have 
such  reasonable  grounds  where  through  its 
independent  investigation,  the  Special 
Counsel  has  uncovered  probative  evidence 
concerning  the  employee's  alleged  prohibit- 
ed personnel  practice.  Under  no  other  cir- 
cumstances is  intervention,  without  the  con- 
sent of  the  individual  bringing  the  action, 
permitted. 

It  should  be  noted  that  the  Special  Coun- 
sel can  intervene  to  argue  that  the  conduct 
alleged  by  the  agency  constitutes  a  prohibit- 
ed personnel  practice  other  than  the  one  al- 
leged by  the  agency.  It  is  not  permissible, 
however,  for  the  Special  Counsel  to  inter- 
vene and  assert  a  prohibited  personnel  prac- 
tice based  on  different  conduct  from  the 
conduct  which  serves  as  the  basis  of  the 
agency's  action. 

The  other  exception,  spelled  out  in  section 
1212(d)(2)(B)(ii)  concerns  cases  in  which  the 
Special  Counsel  has  granted  a  waiver  to  an 
agency  to  proceed  with  disciplinary  action 
notwithstanding  the  pendency  of  a  Special 
Counsel  investigation. 

In  addition,  this  provision  authorizes  the 
Special  Counsel  to  "otherwise  participate" 
in  proceedings  before  the  Board.  This  lan- 
guage is  intended  to  authorize  the  Special 
Counsel  to  file  amicus  briefs  on  points  of 
law.  It  is  not  intended  to  permit  the  Special 
Counsel  to  examine  witnesses,  introduce  evi- 
dence, or  otherwise  participate  in  the  devel- 
opment of  the  facts  of  the  case,  without  the 
consent  of  the  individual  bringing  the 
action. 

Under  no  circumstances  may  the  Special 
Counsel  engage  in  ex  parte  contacts  with 
the  agency  or  supply  information  to  agency 


management  which  would  serve  as  the  basis 
for  agency  action  against  an  employee.  Once 
again,  the  Special  Counsel  should  not  act  to 
the  deteriment  of  employees  who  legiti- 
mately seek  the  Office's  help. 

4.  Special  Counsel  release  of  iriformation 

t^)Out  investigations 
Section  1212(h)  governs  the  Special  Coun- 
el's  response  to  inquiries  and  provision  of  in- 
formation concerning  individuals  who  come 
to  the  Special  Counsel  for  help.  Again,  the 
policy  behind  this  provision  is  that  employ- 
ees should  be  able  to  go  to  the  Special 
Counsel  without  fear  of  information  being 
used  against  them.  Section  1212(h)(1)  pro- 
vides that  disclosures  can  only  be  made  in 
accordance  with  the  provisions  of  the  Priva- 
cy Act.  The  language  "as  required  by  any 
other  applicable  Federal  law"  is  intended  to 
apply  only  in  cases  in  which  a  statute  specif- 
ically requires  the  Special  Counsel  to  pro- 
vide information  otherwise  protected  by 
this  section.  It  does  not  authorize  the  Spe- 
cial Counsel  to  disclose  such  Information 
simply  because  the  Special  Counsel  believes 
that  such  disclosure  would  facilitate  the  op- 
eration of  another  statute. 

Section  1212(h)(2)  states  that,  regardless 
of  what  the  Privacy  Act  or  some  future  en- 
actment may  provide,  the  Special  Counsel 
can  only  release  information  concerning  an 
employee's  work  performance,  ability,  apti- 
tude, general  qualifications,  character,  loy- 
alty, or  suitability  under  one  of  two  circum- 
stances. First,  the  information  can  be  re- 
leased with  the  advance  written  consent  of 
the  individual  to  whom  the  information  per- 
tains. Second,  the  information  can  be  re- 
leased to  a  federal  agency  when  that  agency 
is  conducting  a  background  check  to  clear 
an  employee  for  access  to  Top  Secret  infor- 
mation. Sensitive  Compartmented  Informa- 
tion (SCI),  or  Q  restricted  data  relating  to 
atomic  energy.  The  statutory  language  "in- 
formation the  unauthorized  disclosure  of 
which  could  be  expected  to  cause  exception- 
ally grave  danger  to  the  national  security" 
comes  directly  from  Executive  Order  No. 
12356  and  constitutes  the  definition  of  Top 
Secret  Information.  The  Special  Counsel 
may  not  provide  any  information  for  a  suit- 
ability check,  a  preemployment  screening, 
whether  by  a  private  or  governmental  em- 
ployer, or  a  background  investigation  for  a 
clearance  to  Secret,  Confidential  or  R  re- 
stricted data. 

It  is  assumed  that  agencies  conducting  se- 
curity clearance  background  checks  will  not 
establish  procedures  under  which  the  Spe- 
cial Counsel  is  queried  for  any  and  all  infor- 
mation it  possesses  on  any  individual  who  is 
being  investigated  for  a  high  level  clearance. 
Rather,  inquiries  will  only  be  made  when 
the  investigators  are  following  a  lead  other- 
wise uncovered  which  takes  them  to  the 
Office  of  Special  Counsel. 

The  restrictions  on  the  disclosure  of  infor- 
mation cover  both  the  period  during  which 
the  investigation  is  occurring  and  the  period 
after  the  investigation  is  complete. 
5.  Protection  of  identity  of  individuals 
making  whistleblotoing  disclosures  to  Spe- 
cial Counsel 

Section  1213(h)(2)  provides  that  the  Spe- 
cial Counsel  may  disclose  the  identity  of  an 
individual  who  discloses  information  to  the 
Special  Counsel  only  (1)  with  the  individ- 
ual's consent;  (2)  where  necessary  to  carry 
out  the  functions  of  the  Special  Counsel: 
and  (3)  where  "necessary  because  of  an  im- 
minent danger  to  public  health  or  safety  or 
imminent  violation  of  any  criminal  law." 
Again,  the  overriding  purpose  of  the  bill  is 


to  protect  individuals  who  seek  the  assist- 
ance of  the  Special  Counsel;  they  should 
not  be  subject  to  harm  because  they  sought 
help.  These  exceptions  are  to  be  defined 
narrowly. 

The  exception  concerning  the  carrying 
out  of  the  functions  of  the  Special  Counsel 
means  that  a  specific  statutory  of  the  Spe- 
cial Counsel  that  a  specific  disclosure  of  the 
individual's  name.  For  example,  a  decision 
by  the  Special  Counsel  to  initiate  an  action 
before  the  MSPB  may  necessitate  the  dis- 
closure of  the  identity  of  the  individual  on 
whose  behalf  the  action  Is  initiated.  This 
provision  is  not  intended  to  permit  the  Spe- 
cial Counsel  to  disclose  an  individual's  iden- 
tity, without  that  individual's  consent, 
merely  because  such  disclosure  could  be 
helpful  in  an  investigation. 

The  imminent  danger  exception  recog- 
nizes the  countervailing  public  interest  In 
protecting  health  and  safety.  The  exception 
is  quite  narrow:  it  might  be  used,  for  exam- 
ple, where  the  Special  Counsel  learns  that 
the  individual  making  the  disclosure  plans 
to  take  violent  action  against  a  supervisor. 

fi.  Exhaustion  requirement  prior  to  filing 
individual  right  of  action 

Section  1214(a)(3)  provides  that  employ- 
ees, former  employees,  and  applicants  for 
employment  must  first  seek  the  assistance 
of  the  Office  of  Special  Counsel  before 
bringing  an  individual  right  of  action  under 
section  1221.  If  the  Special  Counsel  notifies 
the  individual  that  the  investigation  has 
been  terminated,  the  individual  has  60  days 
in  which  to  file  an  independent  right  of 
action.  If  the  individual  receives  no  notice  of 
termination  of  the  investigation  within  120 
days  of  filing  the  complaint,  he  or  she  may 
file  an  individual  right  of  action  at  any  time 
after  the  120  day  period  has  elapsed. 

7.  Burden  of  proof 

The  bill  makes  it  easier  for  an  individual 
(or  the  Special  Counsel  on  the  individual's 
behalf)  to  prove  that  a  whistleblower  repris- 
al has  taken  place.  To  establish  a  prima 
facie  case,  an  individual  must  prove  that  the 
whistleblowing  was  a  factor  In  the  personnel 
action.  This  supersedes  the  existing  require- 
ment that  the  whistleblowing  was  a  sub- 
stantial, motivating  or  predominant  factor 
in  the  personnel  action. 

One  of  many  possible  ways  to  show  that 
the  whistleblowing  was  a  factor  in  the  per- 
sonnel action  is  to  show  that  the  official 
taking  the  action  knew  (or  had  constructive 
knowledge)  of  the  disclosure  and  acted 
within  such  a  period  of  time  that  a  reasona- 
ble person  could  conclude  that  the  disclo- 
sure was  a  factor  in  the  personnel  action. 

The  bill  establishes  an  affirmative  defense 
for  an  agency.  Once  the  prima  facie  case 
has  been  established,  corrective  action 
would  not  be  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same  person- 
nel action  in  the  absence  of  the  disclosure. 
Clear  and  convincing  evidence  is  a  higher 
standard  of  proof  than  the  preponderance 
of  the  evidence  standard  now  used. 

With  respect  to  the  agency's  affirmative 
defense,  it  is  our  intention  to  codify  the  test 
set  out  by  the  Supreme  Court  in  the  case  of 
ML  Healthy  City  School  District  v.  Doyle 
429  U.S.  274.  287  (1977).  The  only  change 
made  by  this  bill  as  to  that  defense  is  to  in- 
crease the  level  of  proof  which  an  agency 
must  offer  from  'preponderance  of  the  evi- 
dence" to  "clear  and  convincing  evidence" 
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tion.  One  of  the  principal  functions  of 
this  office,  upon  its  establishment  by 


ScHROEDER.  You  and  I  have  worked  on 
this  bill  now  for  4  years.  Clearly,  we 


Establishing  the  CSC  as  an  indepen<jent 
agency  with  authorizations  of  $5  million  in 
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«.  other  responsibilities  of  Special  Counsel 
Section  1216  clarifies  the  existing  ancil- 
lary responsibilities  of  the  Special  Counsel. 
The  authority  of  the  Special  Counsel  to  in- 
vestigate allegations  under  section 
1216(a)(4)  is  meant  to  cover  major  abuses  of 
the  civil  service  processes,  such  as  political 
intrusion  in  personnel  decisionmaking.  The 
Special  Counsel  would  be  expected  to  inves- 
tigate allegations  of  the  ty(>e  of  wholesale 
politlclzation  of  civil  service  appointment 
procedures  as  occurred  in  the  early  1970's 
under  this  authority.  In  such  cases,  the  Spe- 
cial Counsel  is  authorized  to  seek  corrective 
action,  but  not  disciplinary  action. 

9.  Special  Counsel  public  iitformation 

The  bill  establishes  a  new  section  of  law 
(section  1219  of  title  5.  United  SUtes  Code) 
which  sets  out  the  requirements  on  the 
Office  of  Special  Counsel  to  maintain  and 
make  available  to  the  public  certain  infor- 
mation. The  public  files  of  the  Special 
Counsel  should  include  the  comments  of  the 
individual  who  discloses  the  information 
under  section  1213  which  leads  to  the 
agency  report  unless  the  individual  does  not 
consent  to  the  public  availability  of  such 
comments. 

10.  Standards  for  stays  in  individual  right 
of  action  cases 

Section  1221(c)  establishes  the  standards 
for  stays  and  their  dissolution  in  individual 
right  of  action  cases.  The  bill  provides  that 
the  Board  shall  determine  whether  the  stay 
is  appropriate,  shall  set  the  duration  of  the 
stay,  as  appropriate,  and  shall  dissolve  or 
modify  the  stay  if  appropriate.  In  making, 
these  determinations  of  appropriateness, 
the  Board  shall  primarily  consider  whether 
there  is  a  substantial  likelihood  that  the  in- 
dividual will  prevail  on  the  merits  and 
whether  the  stay  would  result  in  extreme 
hardship  to  the  agency  subject  to  the  stay. 
11.  Time  limit  for  MSPB  decisions  in 
individual  right  of  action  cases 

Section  1221(fKl)  provides  that  the  Board 
shall  issue  a  decision  on  an  individual  right 
of  action  as  soon  as  practicable  after  it  is 
filed.  While  prompt  decisions  are  strongly 
encouraged,  and.  it  should  be  noted,  the 
Board  has  done  a  commendable  job  in  meet- 
ing time  limits  in  adverse  action  cases,  such 
prompt  decisions  should  not  come  at  the  ex- 
pense of  full  discovery.  No  litigant,  whether 
in  an  individual  right  of  action  or  in  an 
appeal  from  an  adverse  action,  should  be  de- 
prived of  the  right  to  find  the  information 
needed  to  prove  his  or  her  case  because  to 
permit  such  discovery  would  result  in  the 
case  not  being  decided  within  the  regulatory 
time  limits. 

12.  Attorneys  fees 

Section  1221(g)  provides  for  the  payment 
of  reasonable  attorneys  fees  in  all  types  of 
proceedings  before  the  MSPB  or  the  courts 
where  the  employee,  former  employee,  or 
applicant  for  employment  prevails  and  the 
decison  is  based  on  the  finding  of  a  prohibit- 
ed personnel  practice.  This  provision  is  not 
limited  to  inadequate  right  of  action  cases. 

MSPB  and  the  courts  have  established 
substantial  case  law  on  what  constitutes  rea- 
sonable attorneys  fees.  The  additional 
phrase  "and  any  other  reasonable  costs  in- 
curred" is  meant  to  Include  costs  directly  re- 
lated to  the  litigation,  such  as  photocopy- 
ing, long  distance  telephone  calls,  and  pro- 
duction of  evidence,  but  is  not  meant  to  in- 
clude other  extraneous  costs  resulting  from 
the  prohibited  personnel  practice  but  not  di- 
rectly related  to  the  litigation  such  as  job 
counseling  and  retraining. 


13.  Election  of  remedies 
The  House  version  of  the  legislation  con- 
tained a  provision  requiring  an  election  of 
remedies  between  an  appeal  from  an  ad- 
verse action  and  an  individual  right  of 
action.  This  provision  was  deleted  because 
of  concern  that  a  jurisdictional  loss  in  an 
adverse  action  appeal  could  bar  an  individ- 
ual pursuing  an  individual  right  of  action. 
Nevertheless,  it  is  not  intended  that  the 
MSPB  hear  the  same  case  twice.  If  an  indi- 
vidual has  pursued  the  matter  before  MSPB 
on  the  merits  under  one  right  of  action,  the 
Board  is  expected  to  dismiss  a  case  brought 
under  another  authority  concerning  the 
same  matter  under  the  doctrine  of  stare  de- 
cisis. 

14.  Retirement  does  not  cut  off  adverse 
action  right 

Section  1221(j)  provides  that  the  decision 
of  an  employee  to  retire  when  faced  with  a 
proposed  adverse  action  does  not  cut  off 
that  employee's  right  to  appeal  to  MSPB  to 
challenge  the  adverse  action.  This  section  is 
not  limited  to  individual  right  of  action 
cases.  If  an  Individual  who  has  retired  or  re- 
ceived a  lump  sum  refund  is  subsequently 
reinstated  pursuant  to  a  MSPB  or  court 
decison  with  back  pay.  the  Back  Pay  Act  (5 
U.S.C.  5596)  provides  that  adjustments  shall 
be  made  to  provide  that  the  individual  is 
treated  as  if  the  unjustified  personnel 
action  had  never  occurred.  Under  this 
theory,  the  individual  receives  back  pay.  If 
that  happens,  the  money  received  from  the 
retirement  fund  should  be  treated  as  if  it 
were  erroneously  paid  and  the  Office  of  Per- 
sonnel Management  should  recover  the  er- 
roneous payment.  The  waiver  provisions 
under  sections  8346(b)  and  8470(b)  of  title  5 
should  not  be  applicable. 

IS.  Availability  of  other  remedies 

The  bill  contains  a  new  section  1222  of 
title  5.  United  States  Code,  which  provides 
that  the  network  of  rights  and  remedies  cre- 
ated under  chapter  12  and  chapter  23  of 
title  5  is  not  meant  to  limit  any  right  or 
remedy  which  might  be  avilable  under  any 
other  statute.  Other  statutes  which  might 
provide  relief  for  whistleblowers  include  the 
Privacy  Act.  a  large  number  of  environmen- 
tal and  labor  statutes  which  provide  specific 
protections  to  employees  who  cooperate 
with  federal  agencies,  and  civil  rights  stat- 
utes under  title  42.  United  States  Code.  Sec- 
tion 1222  is  not  intended  to  create  a  cause  of 
action  where  none  otherwise  exists  or  to  re- 
verse any  court  decision.  Rather,  section 
1222  says  It  is  not  the  intent  of  Congress 
that  the  procedures  under  chapters  12  and 
23  of  title  5.  United  SUtes  Code,  are  meant 
to  provide  exclusive  remedies. 

16.  Changes  in  whistleblowing  prohibited 
personnel  practice 

The  bill  makes  certain  changes  in  the  defi- 
nition of  reprisal  for  whistleblowing  (5 
U.S.C.  2302(b)(8)).  Among  the  changes  or 
the  inclusion  of  threats  as  a  prohibited  per- 
sonnel practice,  both  with  relation  to  whis- 
tleblowing and  In  relation  to  prohibited  per- 
sonnel practices  defined  In  section 
2302(b)(9).  Mere  harassment  and  threats, 
without  any  formally  proposed  personnel 
action,  can  constitute  a  prohibited  person- 
nel practice  under  this  language. 

It  is  obvious,  but  worth  noting,  that  no 
Executive  order,  regulation,  or  contract  can 
extinguish  the  rights  provided  under  section 
2302  of  title  5.  Employees  have  been  re- 
quired to  sign  security  agreements  as  a  con- 
dition for  gaining  access  to  classified  infor- 
mation which  seem  to  suggest  that  the  sign- 
ers of  such  agreements  could  be  punished 


for  disclosures  protected  by  5  XJJS.C. 
2302(b)(8).  Insofar  as  these  agreements 
seem  to  limit  the  ability  of  whistleblower* 
to  exercise  rights  provided  under  chapters 
12  and  23  of  title  5.  the  security  agreements 
are  not  valid. 

Nevertheless,  nothing  In  this  bill  permits 
the  disclosure  of  classified  Information  to 
any  uncleared  Individual.  Sections  2302  and 
1213  set  out  clear  channels  for  disclosure  of 
wrongdoing  In  classified  form.  Such  infor- 
mation can  be  properly  and  legally  disclosed 
to  the  Special  Counsel,  to  the  Inspector 
General  of  an  agency,  or  to  a  member  of 
Congress. 

1 7.  Changes  in  appeal  right  prohibited 
personnel  practice 
The  bill  establishes  a  new  prohibited  per- 
sonnel practice  which  protects  employees  in 
their  right  to  refuse  to  obey  an  order  that 
would  require  the  individual  to  violate  a 
law.  This  is  a  narrower  form  of  a  provision 
that  was  In  H.R.  25,  as  reported.  The  esUb- 
lishment  of  this  protection  is  meant  to 
achieve  a  balance  between  the  right  of 
American  citizens  to  a  law-abiding  govern- 
ment and  the  desire  of  management  to  pre- 
vent Insubordination. 

Executive  OmcE  or  the  Presi- 
dent. Oftice  or  Management  and 
Budget. 

Washington.  DC,  October  3, 1988. 
Hon.  Patricia  Schroeder, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congresswoman  Schroeder:  I  would 
like  to  commend  you  for  the  hard  work  you 
have  put  in  over  the  last  eight  months  on  S. 
508,  the  "Whistleblower  Protection  Act  of 
1988."  While  the  bill  does  not  provide  every- 
thing we  wanted  it  will  enhance  the  protec- 
tion of  whistleblowers— a  goal  which  the  Ad- 
ministration shares  with  you. 

For  the  first  time  a  whisleblower  will  have 
an  independent  right  to  take  his  case  to  the 
Merit  System  Protection  Board  (MSPB)  and 
to  request  that  MSPB  issue  a  suy  order  on 
his  behalf.  The  bill  would  also  establish 
threats  to  take  or  not  take  an  action  as  a 
prohibited  personnel  practice  and  would 
grant  whistleblowers  preferential  treatment 
in  certain  transfer  actions.  Further,  the 
Office  of  Special  Counsel  would  be  estab- 
lished as  an  agency  separate  from  the 
MSPB  with  enhanced  authorities. 

Pat,  thank  you  for  working  with  Congress- 
man Horton  and  the  Administration  on  this 
Important  legislation. 
Best  Regards, 

Joseph  R.  Wright,- Jr., 

Deputy  Director. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  tliis  legislation.  It  is  an  excellent 
bill  that  I  believe  will  vastly  improve 
our  Government's  ability  to  protect 
those  Federal  employees  who  disclose 
waste  and  wrongdoing  in  the  Federal 
bureaucracy.  It  will  help  protect  these 
employees  from  adverse  actions  that 
they  sometimes  endure  as  a  result  of 
their  disclosures. 

The  bill  accomplishes  this  in  a 
number  of  ways,  but  principally,  it  im- 
proves the  operational  and  authority 
structure  of  the  Office  of  Special 
Counsel,  which  is  the  Federal  entity 
responsible  for  whistleblower  protec- 
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tlon.  One  of  the  principal  functions  of 
this  office,  upon  its  establishment  by 
the  1978  Civil  Service  Reform  Act,  was 
to  protect  whlstleblowers  and  investi- 
gate their  allegations. 

Hearings  conducted  by  our  Civil 
Service  Subcommittee,  both  in  this 
and  In  the  previous  99th  Congress, 
identified  operational  deficiencies  in 
the  Office  of  Special  Counsel.  They 
also  highlighted  problems  about  the 
mission  of  the  special  counsel.  This 
bill,  S.  508,  addresses  both  of  these 
areas.  It  makes  very  clear  that  both 
whistleblower  protection  and  the  in- 
vestigation of  whistleblower  allega- 
tions are  principal  resronsibilities  of 
the  Office.  It  also  gives  broader  au- 
thority to  the  special  counsel  to  exer- 
cise its  responsibilities. 

The  bill  restricts  and  specifies  the 
conditions  under  which  disclosures  to 
the  special  counsel  can  be  released.  It 
makes  it  easier  for  whlstleblowers  to 
prove  a  connection  between  their  dis- 
closures of  wrongdoing  and  resultant 
adverse  actions  taken  against  them. 
The  bill  requires  the  regular  reporting 
to  whlstleblowers  of  the  status  of  their 
case.  Further,  and  of  great  importance 
is  a  provision  of  the  bill  granting  the 
special  counsel  the  authority  to  stay 
actions  taken  against  employees. 

Legitimate  whlstleblowers  deserve 
the  fullest  protection  we  can  provide. 
This  bill  makes  great  strides  forward 
in  providing  that  protection.  And,  I 
might  add,  it  does  this  without  dimin- 
ishing the  ability  of  agencies  and  de- 
partments to  fulfill  their  respective 
missions. 

It  has  taken  literally  two  Congress' 
to  reach  this  point,  a  point  where  we 
now  have  legislation  acceptable  to  the 
House,  the  Senate  and  the  administra- 
tion. This  was  no  easy  task;  it  took 
many  many  hours  of  hard  and  some- 
times strained  negotiation.  Two  indi- 
viduals deserve  credit  for  this  accom- 
plishment. They  are  the  chair  of  my 
Civil  Service  Subcommittee  Pat 
ScHROEDER  and  the  Deputy  Director- 
soon  to  be  Director— of  the  Office  of 
Management  and  Budget,  Joe  Wright. 
Both  of  these  individuals  and  their 
staffs  worked  coimtless  hours  and 
overcame  countless  frustrations  to 
reach  this  point. 

I  have  the  highest  regard  for  Joe 
Wright,  who  made  a  commitment  to 
me  and  Chairwoman  ScHROEDiai  in 
early  1987  that  he  would  work  with  us 
to  fashion  a  good  bill.  He  did  just  that. 
Without  his  leadership,  we  would  not 
be  here  today  with  the  consensus  we 
enjoy.  I  also  want  to  thank  Don 
Upson,  my  staff  director  of  the  Gov- 
ernment Operations  Committee,  and 
Andy  Peinstein,  the  staff  director  of 
the  Civil  Service  Subcommittee.  They 
worked  countless  hours,  right  up  until 
this  morning,  to  bring  this  bill  to  the 
floor. 

And  finally,  to  the  chairperson  of 
the  Civil  Service  Subcommittee.  Pat 


ScHROEDER.  You  and  I  have  worked  on 
this  bill  now  for  4  years.  Clearly,  we 
are  here  today  because  of  your  leader- 
ship, your  commitment  to  whistle- 
blowers,  and  your  ability  to  negotiate 
and  strike  a  fair  compromise.  My  hat 
goes  off  to  you  and  your  staff.  It  is  to 
your  credit  that  we  will  pass  legisla- 
tion today  that  does  not  just  pass  the 
House  and  die,  but  that  wUl,  I  am  sure, 
pass  the  House,  the  Senate,  and  final- 
ly, be  signed  into  law  by  the  President. 

Congratulations,  it  has  been  and  is  a 
pleasure  to  work  with  you. 

OmcK  or  Management  and  Budget, 

Waahington,  DC,  October  3,  1988. 
Hon.  Frank  Hortoii, 

U.S.  House  0/  RepreMJitativea,  Waahington, 
DC. 

Dear  Comgressmam  Horton:  I  would  like 
to  congratulate  you  on  the  fine  work  you 
have  done  over  the  last  eight  months  to  de- 
velop the  "Whistleblower  Protection  Act  of 
1988."  While  this  bill  does  not  include  ev- 
erything we  wanted.  It  will  significantly  im- 
prove protection  for  whistleblowers— a  goal 
which  the  Administration  shares  with  you. 

For  the  first  time  a  whistleblower  will 
have  an  independent  right  to  take  his  case 
to  the  Merit  Systems  Protection  Board 
(MSPB)  and  to  request  that  MSPB  issue  a 
stay  order  on  his  behalf.  The  bill  would  also 
establish  threats  to  talie  or  not  take  an 
action  as  a  prohibited  personnel  practice 
and  would  grant  whistleblowers  preferential 
treatment  in  certain  transfer  actions.  Fur- 
ther, the  Office  of  Special  Counsel  would  be 
established  as  an  agency  separate  from  the 
MSPB  with  enhanced  authorities. 

These  new  authorities  are  significant  and 
I  would  like  to  thank  you  personally  for  the 
repeated  efforts  you  have  made  to  work 
with  the  Administration  on  developing  S. 
508. 

Best  regards, 

Joseph  R.  Wricht,  Jr., 

Deputy  Director. 

O  1545 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  1 
want  to  thank  the  gentleman  from 
New  York  [Mr.  Horton]  again,  and  I 
thank  the  staff  as  well  for  their  pa- 
tience. I  appreciate  the  time,  the 
effort,  and  the  conviction  of  all  these 
people.  This  has  been  an  absolutely 
amazing  effort. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in  support 
of  the  Whistleblower  Protection  Act  and  I 
commend  the  gentlelady  from  Colorado  Mrs. 
SCHROEDER  foT  Crafting  tfiis  bill.  The  bill  pro- 
vides stronger  protection  to  Federal  employ- 
ees who  disclose  waste,  mismanagement, 
danger  to  public  safety,  and  violations  of  law. 
It  changes  the  primary  role  and  focus  of  the 
Office  of  Special  (Counsel  [OSC]  to  protection 
of  employees  who  claim  to  be  the  victims  of 
reprisals  for  whistteblowtng. 

Ninety  days  after  enactment,  the  bill 
strengttiens  rights  of  civil  service  employees 
by: 

Expanding  the  OSC  role  to  act  as  an  advo- 
cate for  individual  whistleblowers— similar  to 
the  role  of  attorr>ey-client— rather  than  an  in- 
dependent enforcer  of  the  Federal  personnel 
merit  system; 


Establishing  the  OSC  as  an  independent 
agency  with  authorizations  of  $5  million  in 
each  of  fiscal  years  1 989-91 ; 

Not  disclosing  the  identity  of  an  informant 
witfiout  the  infomriant's  permission; 

Creating  an  irKJividual  right  of  action  allow- 
ing employees  to  seek  stays  and  corrective 
actions  directly  from  MSPB  instead  of  going 
through  the  OSC; 

Providing  judicial  review  for  individuals  ad- 
versely affected  by  a  decision  or  order  of  the 
MSPB;  and 

Permitting  individuals  who  are  the  prevailing 
party  in  an  adverse  action  appeal  to  receive 
interim  relief  based  on  an  administrative 
judge's  decision  rather  ttian  waiting  for  the 
outcome  of  any  petition  for  reveiw  of  the  deci- 
sion. 

The  time  has  come  to  ensure  that  whistle- 
blowers  are  completely  protected  by  Federal 
law.  This  bill  goes  a  long  way  toward  that  end. 
Accordingly,  I  urge  my  colleagues  to  support 
S.  508. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBfERY).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill,  S.  508,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  annoimcement,  further 
proceedings  on  this  motion  wiU  be 
postponed. 


GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 


AGRICULTURAL  QUARANTINE 
ENFORCEMENT  ACT 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5199)  to  make  nonmail- 
able any  plant,  fruit,  vegetable,  or 
other  matter,  the  movement  of  which 
in  interstate  commerce  has  been  pro- 
hibited or  restricted  by  the  Secretary 
of  Agriculture  in  order  to  prevent  the 
dissemination  of  dangerous  plant  dis- 
eases or  pests,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  5199 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congreaa  astevMed, 
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represent  a  serious  threat  to  American    nia  but  on  the  United  States  as  a    million  due  to  the  pest  infestations  of 
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section  1.  nonmailable  plants. 

(a)  Amendments  to  Tttle  39.— 

(1)  In  general.— Chapter  30  of  title  39, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"6  3014.  Nonmailable  plants 

"(a)(1)  Whenever  the  Secretary  of  Agri- 
culture establishes  a  quarantine  under  sec- 
tion 8  of  the  Plant  Quarantine  Act.  prohib- 
iting the  transportation  by  common  carrier 
of  any  plant  from  any  State  or  other  geo- 
graphic area,  the  Secretary  shall  give  notice 
of  the  establishment  of  such  quarantine  to 
the  Postal  Service  in  writing. 

"(2)  Upon  receiving  any  such  notice  under 
paragraph  (1).  the  Postal  Service  shall 
ensure  that  copies  of  such  notice  are  promi- 
nently displayed  at  post  offices  located 
within  each  State  or  area  covered  by  the 
quarantine,  and  shall  take  any  other  meas- 
ures which  the  Postal  Service  considers  nec- 
essary in  order  to  inform  the  public  both  of 
the  establishment  of  such  quarantine  and  of 
relevant  provisions  of  this  section  and  sec- 
tions 1716B  and  1716C  of  title  18  in  connec- 
tion therewith. 

"(b)  Any  plant,  the  transportation  of 
which  by  common  carrier  from  any  State  or 
other  {u«a  is  prohibited  or  restricted  under 
any  quarantine  referred  to  in  subsection  (a), 
is  norunailable  matter,  and  may  not  be  ac- 
cepted by  the  Postal  Service  or  conveyed  in 
the  malls,  if  the  matter  involved  is  tendered 
for  transmission  through  the  mails  from 
such  State  or  area  or  if  such  matter  first 
enters  the  mails  within  such  State  or  area. 

"(c)  The  Postal  Service  shall,  after  consul- 
tation with  the  Secretary  of  Agriculture, 
prescribe  rules  and  regulations  permitting 
the  mailing  of  a  plant,  and  otherwise 
making  subsection  (b)  of  this  section  inap- 
pUcable  with  respect  to  such  plant,  if  the 
method  or  manner  of  maUing  such  plant 
would  be  consistent  with  the  procedures  set 
forth  in  the  rules  and  regulations  prescribed 
under  the  fourth  sentence  of  section  8  of 
the  Plant  Quarantine  Act  (relating  to  the 
Inspection,  disinfection,  and  certification  of, 
and  other  conditions  for,  the  delivery  and 
shipment  of  plants  otherwise  subject  to 
quarantine). 

"(d)  For  the  purposes  of  this  section— 

"(1)  'Plant  Quarantine  Act'  means  the  Act 
entitled  'An  Act  to  regulate  the  importation 
of  nursery  stock  and  other  plants  and  plant 
products:  to  enable  the  Secretary  of  Agricul- 
ture to  establish  and  maintain  quarantine 
districts  for  plant  diseases  and  insect  pests; 
to  permit  and  regulate  the  movement  of 
fruits,  plants,  and  vegetables  therefrom,  and 
for  other  purposes',  enacted  August  20,  1912 
(37  Stat.  315  et  seq.):  and 

"(2)  'plant'  means  any  class  of  plants, 
fruits,  vegetables,  roots,  bulbs,  seeds,  or 
other  plant  products,  any  class  of  nursery 
stock  (as  defined  by  section  6  of  the  Plant 
Quarantine  Act),  and  any  other  article  or 
matter  which  is  capable  of  carrying  any 
dangerous  plant  disease  or  pest.". 

(2)  (Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  30  of 
title  39,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
3013  the  following: 

"3014.  Nonmailable  plants.". 

(b)  Amendments  to  Title  18.— 

(1)  In  general.— Title  18,  United  States 
Code,  is  amended  by  inserting  after  section 
1716A  the  foUowlng: 
"§  1716B.  Nonmailable  plants 

"Whoever  knowingly  deposits  for  maUing 
or  delivery,  or  knowingly  causes  to  be  deliv- 
ered by  mall,  according  to  the  direction 
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thereon,  or  at  any  place  at  which  it  is  direct- 
ed to  be  delivered  by  the  person  to  whom  it 
is  addressed,  anything  declared  nonmailable 
by  section  3014(b)  of  title  39,  unless  in  ac- 
cordance with  the  rules  and  regulations  pre- 
scril>ed  by  the  Postal  Service  under  section 
3014(c)  of  such  title,  shall  be  fined  under 
this  title,  or  imprisoned  not  more  than  one 
year,  or  both.". 

(2)  Clerical  amendbient.- The  table  of 
sections  at  the  beginning  of  chapter  83  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1716A  the  following: 
"1716B.  Norunailable  plants.". 

SEC.  Z.  forged  AGRICLXTl'RAL  CERTIFICATIONS. 

(a)  In  General.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  section 
1716B,  as  added  by  section  KbXl),  the  fol- 
lowing: 

"§  1716C.  Forged  agricultural  certifications 

"Whoever  forges  or  counterfeits  any  certi- 
fication authorized  under  any  rules  or  regu- 
lations prescribed  under  section  3014(c)  of 
title  39  with  intent  to  make  it  appear  that 
such  is  a  genuine  certification,  or  makes  or 
knowingly  uses  or  sells,  or  possesses  with 
intent  to  use  or  sell,  any  forged  or  counter- 
feited certification  so  authorized,  or  device 
for  imprinting  any  such  certification,  shall 
be  fined  under  this  title,  or  imprisoned  not 
more  than  one  year,  or  both.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  begiiuiing  of  chapter  83  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1716B,  as  added  by  section  2(b)(2),  the  fol- 
lowing: 

"1716C.  Forged  agricultural  certifications.". 

SEC.  3.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
United  States  Postal  Service  and  the  De- 
partment of  Agriculture  should,  using  the 
resources  and  methods  available  to  each, 
engage  in  a  joint  effort  to  educate  the 
public  as  to  the  types  of  harm  which  can 
result  from  the  transmission  to  different 
parts  of  the  country  of  plants,  fruits,  vege- 
tables, and  other  matter  which  may  be  car- 
rying dangerous  plant  diseases  or  pests.  To 
that  end,  particular  emphasis  should  be 
placed  on  such  matters  as— 

(1)  the  potential  for  injury  to  crops  and 
other  agricultural  products,  and  the  eco- 
nomic consequences  to  farmers,  the  con- 
sumer, and  the  Nation's  balance  of  trade, 
likely  to  result  therefrom; 

(2)  the  environmental  impact  associated 
with  the  spread  of  plant  diseases  and  pests, 
including  the  potentially  catastrophic  con- 
sequences which  can  result  if  a  natural 
predator  or  other  inhibiting  factor  which  is 
present  in  one  area  is  absent  in  an  area  to 
which  the  disease  or  pest  has  spread;  and 

(3)  the  economic  and  other  costs  associat- 
ed with  attempting  to  eliminate  or  control 
plant  diseases  and  pests. 

SEC.  4.  EFFECTIVE  DATE. 

(a)  In  General.- This  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive on  the  earlier  of — 

(1)  the  366th  day  after  the  date  of  the  en- 
actment of  this  Act;  or 

(2)  the  first  date  as  of  which  all  rules  and 
regulations  required  to  be  prescribed  under 
the  amendments  made  by  this  Act  have  first 
been  published  in  the  Federal  Register. 

(b)  Regulations.- Nothing  in  this  section 
shall  prevent  the  United  States  Postal  Serv- 
ice from  taking  any  action  which  may  be 
necessary  to  prepare  and  issue,  as  soon  as 
possible  after  the  date  of  the  enactment  of 
this  Act,  any  rules  and  regulations  which 


the  Postal  Service  is  required  to  prescribe 
under  any  of  the  amendments  made  by  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr. 
McCLOSKEY]  will  be  recognized  for 
20  minutes  and  the  gentleman  from 
New  York  [Mr.  Horton]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskev]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  move  to  suspend  the 
rules  and  pass  the  bill  H.R.  5199  with 
amendments.  H.R.  5199,  amends  Title 
39,  United  States  Code,  to  make  non- 
mailable any  plant,  fruit,  vegetable,  or 
other  matter,  the  movement  of  which 
in  interstate  commerce  has  been  pro- 
hibited or  restricted  by  the  Secretary 
of  Agriculture  in  order  to  prevent  the 
dissemination  of  dangerous  plant  dis- 
eases or  pests. 

The  Post  Office  and  CivU  Service 
Committee  imanlmously  passed  this 
legislation  and  the  Agriculture  and  Ju- 
diciary Committees  have  waived  juris- 
diction. Before  I  discuss  the  bill,  I 
would  state  that  the  amendments  to 
this  legislation  make  technical  correc- 
tions to  the  bill  and  reduces  the  maxi- 
mum penalty  for  forging  a  postal  certi- 
fication from  5  years  imprisonment  to 
1  year  Imprisonment. 

Last  month,  the  Los  Angeles  Coimty 
agricultural  commissioner  annoimced 
that  a  $1  million  eradication  effort 
had  apparently  been  successful  in 
eliminating  a  Mediterranean  fruit  fly 
Infestation  in  the  San  Fernando 
Valley.  However,  a  quarantine  remains 
in  effect  over  a  62-square-mlle  area. 
Clearly,  fruit  flies  threaten  Califor- 
nia's No.  1  industry— agriculture.  It  is 
vital  that  all  actions  be  taken  to  pre- 
vent future  Infestations.  This  legisla- 
tion, H.R.  5199,  will  provide  another 
weapon  to  block  the  spread  of  agricul- 
tural pests  and  diseases. 

Half  of  the  Nation's  fruits,  vegeta- 
bles, and  nuts  are  produced  by  Califor- 
nia agricultrue  with  an  annual  produc- 
tion value  of  over  $14  billion.  This 
most  recent  fruit  fly  Infestation  is 
quite  probably  the  result  of  a  plant 
being  transported  from  Hawaii  to  Cali- 
fornia through  the  U.S.  mall. 

Last  fall,  the  subcommittee  on 
Postal  Personnel  and  Modernization 
and  the  Subcommittee  on  Postal  Oper- 
ations and  Services  held  hearings  on 
two  similar  bills,  H.R.  1986,  Introduced 
by  Representative  Coelho  and  H.R. 
3223,  sponsored  by  Representative 
Pashayan.   Plant   diseases   and   pests 
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Mr.   Speaker,  this  is  bipartisan  legislation 
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to    appoint    members    of    their    respective 
Houses  to  serve  on  a  deleeatlon  of  members 


all  Members  to  support  this  legisla- 
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represent  a  serious  threat  to  American 
agricultural  interests  and  consumers. 
Pest  infestation  not  only  increases 
costs  and  crop  loss,  but.  in  addition,  re- 
duces the  quality  of  crops  and  disrupts 
markets  when  quarantines  are  im- 
posed by  other  States  and  countries. 

H.R.  5199  introduced  by  Representa- 
tive CoELHO,  Congressman  Pashatan 
and  myself,  will  stem  the  mail  path- 
way for  plant  pests  and  diseases  by 
prohibiting  the  mailing  of  any  packaige 
which  contains  a  plant  which  has  been 
listed  by  the  Secretary  of  Agriculture 
under  the  Plant  Quarantine  Act.  At 
the  same  time,  the  bill  does  not  dimin- 
ish fourth  amendment  protections  of 
citizens  concerning  the  privacy  of  the 
mails. 

Packages  will  be  allowed  to  be 
mailed,  if  the  package  has  been  certi- 
fied by  the  Postal  Service,  in  consulta- 
tion with  the  Department  of  Agricul- 
ture, that  the  packaige  is  disease  and 
pest  free.  This  bill  includes  a  criminal 
penalty  for  mailing  a  plant  which  has 
not  been  certified  by  the  U.S.  Postal 
Service.  PinaUy  the  blU  provides  that 
it  is  the  sense  of  the  Congress  that  the 
Postal  Service  and  the  Department  of 
Agriculture  should  engage  in  a  joint 
effort  to  educate  the  public  relative  to 
the  harm  that  can  result  from  the  dis- 
semination of  plant  diseases  and  pests. 

I  would  like  to  commend  my  col- 
leagues, for  their  work  on  this  bill 
which  is  necessary  to  prevent  the 
spread  of  such  pests  as  the  Mediterra- 
nean and  oriental  fruit  flies.  I  would 
especially  like  to  acknowledge  the 
hard  work  and  leadership  which  Rep- 
resentative To»Y  CoELHO  has  provid- 
ed. 

Clearly  this  legislation  is  long  over- 
due and  necessary  and  will  assist  in 
preventing  the  spread  of  plant  dis- 
eases and  pests.  I  urge  my  colleagues 
to  support  H.R.  5199. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  support 
this  important  legislation  introducted 
by  my  colleagues  Chip  Pashayan, 
Tomr  CoELHO,  and  Frank  McClosket. 

Passage  of  the  bill  is  necessary  to 
prevent  the  transmission  of  harmful 
agricultural  pests  and  diseases 
through  domestic  first-class  mail.  The 
bill  would  make  nonmailable  any 
plant,  fruit,  vegetable,  or  other  matter 
that  has  been  restricted  by  the  Secre- 
tary of  Agriculture  under  the  Plant 
Quarantine  Act. 

California  agriculture  is  presently 
facing  a  crisis,  that  crisis  in  the  infes- 
tation of  serious  agricultural  pests  and 
diseases  entering  the  State  via  first- 
class  mail. 

The  legislation  before  us  today  is  es- 
sential for  the  control  of  destructive 
pests  and  plant  and  animal  diseases. 
Should  the  infestation  of  pests  and 
diseases  continue  it  will  have  a  serious 
economic  impact  not  only  on  Califor- 


nia but  on  the  United  States  as  a 
whole. 

This  is  bipartisan  legislation  that 
has  a  long  legislative  history.  I  believe, 
and  the  other  parties  involved  with 
the  legislation  firmly  believe  that  this 
legislation  is  the  answer  to  the  prob- 
lem of  pests  entering  the  United 
States  via  first-class  mail. 

The  Congressional  Budget  Office 
has  said  this  legislation  will  not  result 
in  any  significant  cost  to  the  Federal 
Government,  and  no  cost  to  State  and 
local  governments. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  New  York  [Mr.  HortonI.  and  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 

COELHO]. 

Mr.  COELHO.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  thank 
my  colleagues  for  their  consideration 
of  H.R.  5199.  legislation  I  introduced 
to  make  nonmailable  through  first- 
class  mail  any  quarantined  plant, 
fruit,  or  vegetable,  proven  hosts  of 
dangerous  and  destructive  insects. 
This  bill  addresses  the  mailing  of  this 
quarantined  material  in  an  effort  to 
prevent  the  dissemination  of  danger- 
ous plant  diseases  or  pests  from  one 
region  into  another  by  making  it  a 
criminal  violation  subject  to  fines  up 
to  $1,000.  a  jail  term  of  1  year,  or  both. 

The  need  for  this  legislation  is  great- 
er than  ever.  I  was  informed  earlier 
this  morning  that  19  confirmed  cases 
of  Mediterranean  fruit  fly  infestations 
were  detected  in  the  Culver  City  area 
of  California  over  the  weekend.  Thir- 
teen additional  cases  are  currently 
being  investigated  for  suspected  infes- 
tations. 

This  is  considered  a  major  infesta- 
tion which  will  cost  anywhere  from  $2 
to  $3  million  to  eradicate.  Spraying 
will  begin  Wednesday  on  a  36-square- 
mile  region  consisting  mainly  of  resi- 
dences and  businesses. 

In  recent  years,  the  detection  and 
eradication  of  pests  introduced  to  the 
mainland  United  States  via  mail  par- 
cels from  exotic  locations  such  as 
Hawaii  and  Puerto  Rico  has  become 
common  news.  Six  Mediterranean 
fruit  flies  were  discovered  in  southern 
California  in  July  and  August  of  this 
year. 

Eradication  efforts  have  included 
the  spraying  of  10.000  acres  by  air  as 
well  as  the  release  of  4  million  sterile 
Mediterranean  fruit  flies.  The  cost  of 
this  eradication  program  alone  is  ex- 
pected to  exceed  $1.2  million. 

These  pests  are  capable  of  destroy- 
ing millions  of  dollars  worth  of  agri- 
cultural goods.  According  to  recent 
California  Department  of  Food  and 
Agriculture  data,  the  eradication  costs 
associated  with  the  introduction  of 
these  pests  into  California  through 
first-class  mail  has  exceeded  $110  mil- 
lion since  1980.  Agriculture  producers 
sustained  losses  of  as  much  as  $400 


million  due  to  the  pest  infestations  of 
the  early  1980's.  Over  the  past  several 
years.  28  of  the  45  congressional  dis- 
tricts of  California  have  evidenced  the 
detection  and  subsequent  eradication 
of  dangerous  pests. 

My  legislation  addresses  this  prob- 
lem giving  the  U.S.  Postal  Service  the 
tools  it  needs  to  effectively  intercept 
infested  packages.  By  placing  a  crimi- 
nal penalty  on  the  mailing  of  quaran- 
tined fruits  and  vegetables,  suspected 
packages  can  be  profiled  and  held 
until  sufficient  time  has  been  allotted 
to  obtaining  a  criminal  search  warrant 
enabling  authorities  to  inspect  the 
contents  of  the  package.  In  addition  to 
inspection  provisions,  the  bill  also  in- 
cludes language  encouraging  the  U.S. 
Postal  Service  and  the  U.S.  Depart- 
ment of  Agriculture  to  initiate  an  edu- 
cation campaign  directed  at  alerting 
the  general  public  of  the  harm  which 
can  be  sustained  due  to  the  mailing  of 
quarantined  materials.  The  inspection 
authority,  in  conjunction  with  the 
public  education  campaign,  should 
greatly  assist  current  efforts  to  curb 
further  mainland  infestations  of  such 
pests  as  the  Mediterranean  and  orien- 
tal fruit  flies. 

As  I  said  before,  the  need  for  this 
legislation  could  not  be  greater  with 
the  discovery  of  additional  Med-fly  in- 
festations over  the  weekend.  I  would 
like  to  thank  Mr.  Ford.  Mr.  McClos- 
KEY.  and  their  staff  for  the  attention 
given  this  legislation.  I  appreciate  the 
cooperation  of  all  involved  and  would 
like  to  urge  my  colleagues  to  support 
the  passage  of  H.R.  5199  at  this  time. 

Mr.  PASHAYAN.  Mr.  Speaker,  I  am  pleased 
to  support  this  important  legislation  and  I  want 
to  thank  you  (or  your  help  in  bringing  the  bill 
to  the  floor.  I  support  H.R.  5199,  and  should 
like  to  thank  my  colleague  Frank  McClos- 
KEY.  the  chairman  of  the  Subcommittee  on 
Postal  Personnel  and  Modernization,  for  his 
patience  and  leadership  on  this  measure.  I 
should  also  like  to  thank  my  colleague  Tony 
COELHO  who  has  worked  with  me  for  years  on 
finding  a  solution  to  this  problem.  I  should 
also  like  to  thank  the  State  of  California's  De- 
partment of  Food  and  Agriculture  for  tfieir  as- 
sistance throughout  the  drafting  and  redrafting 
of  this  legislation. 

Passage  of  the  bill  is  necessary  to  prevent 
the  transmission  of  harmful  agricultural  pests 
and  diseases  through  domestic  first-class 
mail.  The  bill  would  make  nonmailable  any 
plant,  fruit,  vegetable,  or  other  matter  that  has 
been  restricted  by  the  Secretary  of  Agriculture 
under  the  Plant  Quarantine  Act. 

We  presently  face  a  serious  difficulty  in  Cali- 
fornia agriculture,  the  infestation  of  serious  ag- 
ricultural pests  and  diseases  entering  the 
State  via  first-class  mail. 

The  legislation  before  us  today  is  essential 
to  control  destructive  pests  and  plant  and 
animal  diseases.  Should  the  Infestation  of 
pests  and  disease  grow  it  will  have  a  serious 
economic  impact  not  only  on  California,  but 
on  the  United  States  as  a  whole. 
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Mr.  Speaker,  this  is  bipartisan  legislation 
that  has  a  long  legislative  history.  The  other 
parties  involved  with  Vno  legislatkjn  and  I 
firmly  believe  that  this  legislation  is  Vne  answer 
to  the  problem  of  pests  entering  the  United 
States  via  first-class  mail.  I  hope  that  may  col- 
leagues will  be  able  to  support  this  measure. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5199, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  armouncement,  further 
proceedings  on  this  motion  will  be 
postponed. 


PROVIDING  FOR  CONGRESSION- 
AL DELEGATION  IN  CEREMO- 
NIES FOR  THE  200TH  ANNIVER- 
SARY OF  THE  U.S.  CONSTITU- 
TION 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  115)  providing  for  participation 
by  delegations  of  members  of  both 
Houses  of  Congress  in  ceremonies  to 
be  held  in  April  1989  in  New  York  City 
marking  the  200th  aimiversaries  of 
the  implementation  of  the  Constitu- 
tion as  the  form  of  government  of  the 
United  States,  the  inauguration  of 
President  George  Washington,  and 
the  proposal  of  the  Bill  of  Rights  as 
the  first  10  amendments  to  the  Consti- 
tution. 

The  Clerk  read  as  follows: 
H.  Com.  Res.  115 

Whereas  the  Constitution  officially 
became  the  form  of  government  of  the 
United  SUtes  on  March  4.  1789; 

Whereas  New  York  City  served  as  the  first 
capital  of  the  United  States; 

Whereas  the  first  Congress  convened  in 
New  York  City  in  April  1789; 

Whereas  George  Washington  was  inaugu- 
rated as  the  first  President  of  the  United 
SUtes  In  New  York  City  on  April  30,  1789; 

Whereas  while  meeting  In  New  York  City, 
the  first  Congress  passed  legislation  creat- 
ing the  executive  departments  of  the  Feder- 
al government  and  the  Federal  court 
system;  and 

Whereas  while  meeting  in  New  York  City, 
the  first  Congress,  under  the  leadership  of 
Representative  James  Madison  of  Virginia, 
framed  and  proposed  to  the  states  the  ten 
constitutional  amendments  known  today  as 
the  BlU  of  Rights:  Now.  therefore,  l)e  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringK  That  the  Speaker 
of  the  House  of  Representatives  and  the 
Iilajorlty  Leader  of  the  Senate.  In  consulta- 
tion with  the  Minority  Leaders  of  their  re- 
spective Houses,  are  authorized  and  directed 


to  appoint  members  of  their  respective 
Houses  to  serve  on  a  delegation  of  meml>er8 
of  the  Congress  which  will  take  part  In  cere- 
monies to  be  held  in  New  York  City  In  April 
1989  commemorating  the  200th  anniversa- 
ries of  the  implementation  of  the  Constitu- 
tion as  the  form  of  government  of  the 
United  States,  the  inauguration  of  George 
Washington  as  the  first  President  of  the 
United  States,  and  the  pro[>osal  of  the  Bill 
of  Rights  as  the  first  ten  amendments  to 
the  Constitution,  and  shall  Invite  the  Presi- 
dent to  join  this  delegation  In  participating 
In  these  ceremonies. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Indiana  [Mr. 
McCLOSKEY]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  urge  passage  of 
House  Conference  Resolution  115. 
which  provides  for  participation  of  a 
delegation  of  House  Members  in  a  Bi- 
centennial celebration  in  New  York 
City  next  April  30.  This  celebration 
would  commemorate  the  convening  of 
the  First  Congress,  the  inauguration 
of  George  Washington  in  New  York 
City  and  the  sending  out  of  the  Bill  of 
Rights. 

It  seems  only  fitting  that  the  leader- 
ship be  authorized  to  recognize  and 
honor  the  Members  of  the  First  Con- 
gress and  their  extraordinary  accom- 
plishments. 

This  resolution  has  over  150  cospon- 
sors  and  the  support  of  the  Bicenten- 
nial Commission. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  senior  member  of 
the  New  York  delegation  to  this  body, 
I  am  proud  to  voice  my  support  for 
House  Concurrent  Resolution  115.  The 
State  of  New  York  has  served  as  a  cor- 
nerstone in  the  building  of  this  coun- 
try. From  pre-Revolutionary  War  days 
through  today.  New  York  has  wit- 
nessed countless  historical  events 
which  have  enriched  the  American 
legacy. 

House  Concurrent  Resolution  115 
commemorates  the  bicentennial  of  the 
implementation  of  our  Constitution 
and  the  introduction  of  the  10  consti- 
tutional amendments  which  comprise 
our  Bill  of  Rights.  New  York  City 
served  as  the  site  of  this  Nation's  first 
Capital  and  it  was  here  that  George 
Washington  was  inaugurated  as  the 
first  President  of  the  United  States. 
The  bill  directs  a  congressional  delega- 
tion be  appointed  to  participate  in 
ceremonies  commemorating  these 
great  events.  I  know  I  speak  for  all  my 
colleagues  from  New  York  when  I  urge 


all  Members  to  support  this  legisla- 
tion. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolutkm  115,  the  bi- 
centennial resolution.  The  year  1989  will  be 
the  200th  anniversary  of  the  establishment  of 
tfie  Federal  Govemn>ent  ur>der  the  Constitu- 
tk>n.  Our  constitutional  form  of  Government  is 
the  keystone  of  our  American  culture.  It  is  es- 
sential that  Congress  participate  in  honoring 
our  first  Members  by  participating  in  these 
commemorative  events  in  New  York  City  next 
year. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port House  Concurrent  Resolution  1 1 5  and  to 
attend  the  festivities  of  the  inaugural,  honoring 
the  first  Congress  and  our  Bill  of  Rights. 

Mr.  SCHEUER.  Mr.  Speaker,  I  would  like  to 
commend  Chairman  Ford  and  the  members 
of  the  Post  Office  and  Civil  Service  Committee 
for  their  leadership  in  bringing  House  Cor>cur- 
rent  Resoluton  1 1 5  to  the  floor  today. 

I  am  hopeful  that  the  House  will  express  the 
bipartisan  support  of  over  160  cosponsors  by 
passing  this  resolution. 

As  my  colleague  from  Indiana,  Mr.  McClos- 
key has  stated.  House  Concun^ent  Resolutkxi 
115  provides  for  partidpatkjn  of  a  delegatkjn 
of  House  Members  at  the  bk^ntennial  cele- 
bration in  New  York  City  next  April. 

The  celebration  will  commemorate  the  irtau- 
guration  of  George  Washington,  the  conven- 
ing of  the  first  Congress,  and  the  introduction 
of  the  Bill  of  Rights  in  that  Congress. 

In  New  Yort<  City,  the  first  Capital  of  the 
United  States,  the  first  Congress  met  and 
passed  legislation  creating  the  executive  de- 
partments of  the  Federal  Government  and  the 
Federal  court  system. 

Under  the  leadership  of  James  Madison  of 
Virginia,  tttey  also  framed  and  proposed  to  the 
States  the  first  10  amendments  to  the  Consti- 
tutran— the  Bill  of  Rights. 

It  is  only  fitting  that  we  should  send  a  dele- 
gation to  recognize  and  honor  the  Members  of 
the  First  Congress  and  their  extraordinary  ac- 
complishments. 

This  resolution  woukj  authorize  the  leader- 
ship of  each  House  to  appoint  Members  to 
serve  in  the  delegation  to  this  historic  event 

The  resolution  has  the  support  of  the  Bk:en- 
tennial  Commission,  which  is  plannir>g  to  take 
an  active  role  in  Vhe  New  York  City  events. 

This  resolutk>n  does  not  ask  Cor>gress  to 
pay  for  the  events  of  the  celebration.  The  city 
of  New  York,  working  with  distinguished  mem- 
t>ers  of  the  city's  legal,  academic,  and  busi- 
ness communities,  is  raising  private  funds  to 
pay  for  all  of  ttie  events  and  the  restoration  of 
Federal  Hall. 

In  addition,  the  city  Is  planning  programs  to 
pronoote  discussions  on  the  Bill  of  Rights  in  its 
schools  and  communities. 

I  would  like  to  commend  the  city  of  New 
York  and  its  Washington  staff  for  their  out- 
standing work  in  planning  this  celebration. 

Mr.  HORTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Indiana  [Mr. 
McCloskxy]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution,  (H.  Con.  Res.  115). 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


D  1600 

GENERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  House  Concurrent  Resolu- 
tion 115,  the  concurrent  resolution 
just  considered^ 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Indiana? 

There  was  no  objection. 


Is 
the 


OFFICE  OP  GOVERNMENT 
ETHICS  REAUTHORIZATION 

Mr.  SIKORSKI.  Mr.  Speaker,  I 
move  to  suspend  the  r\iles  and  pass 
the  bill  <H.R.  4712)  to  reauthorize  the 
Office  of  Government  Ethics,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJi.  4712 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  REFERENCES. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Ethics  in  Government  Act  of  1978  (S 
U.S.C.  App.). 

SEC.  r  REALTHORIZATION. 

Section  405  is  amended  to  read  as  follows: 

"There  are  authorized  to  t>e  appropriated 
to  carry  out  the  provisions  of  this  title  and 
for  no  other  purpose— 

"(1)  not  to  exceed  $2,500,000  for  the  fiscal 
year  ending  September  30, 1989:  and 

"(4)  such  sums  as  may  be  necessary  for 
each  of  the  five  fiscal  years  thereafter.". 

SEC  3.  OFFICE  OF  GOVERNMENT  ETHICS  TO  FIT^C- 
TION  INDEPENDENTLY. 

(a)  ESTABUSHMENT  AS  A  SEPARATE  EXECU- 
TIVE Agency.— Section  401(a)  is  amended  by 
striking  "in  the  Office  of  Personnel  Man- 
agement an  office  to  be  known  as"  and  in- 
serting "an  executive  agency  to  be  luiown 
as". 

(b)  AppoiimixitT  AiTD  CoirntACTiNG  An- 
THORrrr.— Section  401  is  amended  by  adding 
at  the  end  of  the  following: 

"(c)  The  Director  may— 

"(1)  appoint  officers  and  employees,  in- 
cluding attorneys.  In  accordance  with  chap- 
ter 51  and  sut>chapter  III  of  chapter  53  of 
title  5.  United  SUtes  Code:  and 


"(2)  contract  for  financial  and  administra- 
tive services  (Including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration,  or  such  other 
Federal  agency  as  the  Director  determines 
appropriate,  for  which  payment  shall  be 
made  in  advance,  or  by  reimbursement, 
from  funds  of  the  Office  of  Government 
Ethics  in  such  amounts  as  may  be  agreed 
upon  by  the  Director  tuid  the  head  of  the 
agency  providing  such  services. 
Contract  authority  under  paragraph  (2) 
shall  be  effective  for  any  fiscal  year  only  to 
the  extent  that  appropriations  are  available 
for  that  purpose.". 

SEC.  4.  REPORTS  TO  CONGRESS. 

The  Ethics  in  Government  Act  of  1978  is 
amended  by  adding  after  section  407  the  fol- 
lowing: 

"Reports  to  Congress 

"Sec.  408.  The  Director  shall,  not  later 
than  January  21  of  each  year  In  which  the 
first  session  of  a  Congress  begins,  submit  to 
the  Congress  a  report  containing— 

"(1)  a  summary  of  the  actions  taken  by 
the  Director  during  the  2-year  period 
ending  on  December  31  of  the  preceding 
year  in  order  to  carry  out  the  Directors 
functions  and  responsibilities  under  this 
title:  and 

"(2)  such  other  information  as  the  Direc- 
tor may  consider  appropriate.". 

SEC.  S.  AGENCY  PROCEDURES  RELATING  TO  FINAN- 
CIAL DISCLOSl  RE  STATEMENTS. 

Section  402  is  amended  by  adding  after 
subsection  (c)  the  following: 

■(d)(1)  The  Director  shall,  by  the  exercise 
of  any  authority  otherwise  available  to  the 
Director  under  this  title,  ensure  that  each 
executive  agency  has  esUbllshed  written 
procedures  relating  to  how  the  agency  is  to 
collect,  review,  evaluate,  and,  if  applicable, 
make  publicly  available,  financial  disclosure 
sUtements  filed  by  any  of  its  officers  or  em- 
ployees. 

"(2)  In  carrying  out  paragraph  (1),  the  Di- 
rector shall  ensure  that  each  agency's  pro- 
cedures are  in  conformance  with  all  applica- 
ble requirements,  whether  established  by 
law,  rule,  regulation,  or  Executive  order.". 

SEC  t.  INFORMATION  TO  BE  REPORTED  ANNUALLY 
BY  EXECUTIVE  AGENCIES. 

Section  402  is  amended  by  adding  after 
subsection  (d)  (as  added  by  section  5)  the 
following: 

•(e)(1)  In  carrying  out  subsection  (b)(10). 
the  Director  shall  prescribe  regulations 
under  which— 

"(A)  each  executive  agency  shall  be  re- 
quired to  submit  to  the  Office  an  annual 
report  containing— 

"(i)  a  description  and  evaluation  of  the 
agency's  ethics  program,  particularly— 

"(I)  the  various  elements  comprising  the 
agency's  program  (including  any  education- 
al, counseling,  or  other  services  provided  to 
officers  and  employees),  as  in  effect  during 
the  period  covered  by  the  report:  and 

"(II)  any  other  matter  which  the  Director 
may  require  in  order  to  carry  out  the  func- 
tions and  responsibilities  of  the  Director 
under  this  title:  and 

"(11)  the  position  title,  and  duties  of— 

"(I)  each  official  who  was  designated  by 
the  agency  head  to  have  primary  responsi- 
bility for  the  administration,  coordination, 
and  management  of  the  agency's  ethics  pro- 
gram during  any  portion  of  the  period  cov- 
ered by  the  report;  and 

"(II)  each  officer  or  employee  who  was 
designated  to  serve  as  an  alternate  to  the  of- 
ficial having  primary  responsibility  during 
any  portion  of  such  period:  and 


"(B)  each  executive  agency  shall  be  re- 
quired to  inform  the  Director  as  to  the  dis- 
position of  any  matter  referred  to  in  sub- 
paragraph (A). 

"(2)  For  the  purpose  of  this  title,  the  term 
'ethics  program',  as  used  in  connection  with 
an  agency,  means  any  procedures  estab- 
lished, services  offered,  and  other  activities 
carried  out  by  the  agency,  as  part  of  a  pro- 
gram designed  to  promote  compliance  by  of- 
ficers and  employees  of  such  agency  with  re- 
quirements established  by  or  under  law, 
rule,  regulation,  or  Executive  order  relating 
to  conflicts  of  interest,  financial  disclosure, 
and  standards  of  conduct.". 

SEC  7.  CORRECTIVE  ACTION. 

Section  402  is  amended  by  adding  after 
subsection  (e)  (as  added  by  section  6)  the 
following: 

"(f)(1)  In  carrying  out  subsection  (bK9) 
with  respect  to  executive  agencies,  the  Di- 
rector- 

"(A)  may— 

■•(i)  order  specific  corrective  action  on  the 
part  of  an  agency  based  on  the  failure  of 
such  agency  to  establish  a  system  for  the 
collection,  filing,  review,  and,  when  applica- 
ble, public  inspection  of  financial  disclosure 
statements,  in  accordance  with  aplicable  re- 
quirements, or  to  modify  an  existing  system 
in  order  to  meet  applicable  requirements:  or 

"(ii)  order  specific  corrective  action  involv- 
ing the  establishment  or  modification  of  an 
agency  ethics  program  (other  than  with  re- 
spect to  any  matter  under  clause  (D)  In  ac- 
cordance with  applicable  requirements:  and 

"(B)  shall,  if  an  agency  has  not  complied 
with  an  order  under  subparagraph  (A) 
within  a  reasonable  period  of  time,  notify 
the  President  and  the  Congress  of  the  agen- 
cy's non-compliance  in  writing  (including, 
with  the  notification,  any  written  comments 
which  the  agency  may  provide). 

"(2)(A)  In  carrying  out  subsection  (b)(9) 
with  respect  to  Individual  officers  and  em- 
ployees— 

"(i)  if  the  Director  finds  that  an  officer  or 
employee  is  violating  any  rule,  regulation, 
or  Executive  order  relating  to  conflicts  of 
interest  or  standards  of  conduct,  the  Direc- 
tor- 

"(I)  may  order  the  officer  or  employee  to 
take  specific  action  (such  as  divestiture,  re- 
cusal, or  the  establishment  of  a  blind  trust) 
to  end  such  violation;  and 

"(II)  shall,  if  the  officer  or  employee  has 
not  complied  with  the  order  under  sub- 
clause (I)  within  a  reasonable  period  of 
time,  notify.  In  writing,  the  head  of  the  offi- 
cer's or  employee's  agency  of  the  officer's  or 
employee's  noncompliance,  except  that,  if 
the  officer  or  employee  involved  is  the 
agency  head,  the  notification  shall  instead 
be  submitted  to  the  President;  and 

"(11)  If  the  Director  finds  that  an  officer  or 
employee  is  violating,  or  has  violated,  any 
rule,  regulation,  or  Executive  order  relating 
to  conflicts  of  interest  or  standards  of  con- 
duct, the  Director  may  recommend  to  the 
head  of  the  officer's  or  employee's  agency 
that  appropriate  disciplinary  action  (such  as 
reprimand,  suspension,  demotion,  or  dismis- 
sal) be  brought  against  the  officer  or  em- 
ployee, except  that,  if  the  officer  or  employ- 
ee Involved  is  the  agency  head,  any  such 
recommendations  may  Instead  be  submitted 
to  the  President. 

"(BXi)  In  order  to  carry  out  the  Director's 
duties  and  responsibilities  under  subpara- 
graph (A)  with  respect  to  individual  officers 
and  employees,  the  Director  may  make  find- 
ings concerning  potential  violations  of  any 
rule,  regulation,  or  Executive  order  relating 
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to  conflicts  of  Interest  or  standards  of  con- 
duct applicable  to  officers  and  employees  of 
the  executive  branch. 

"(ID  Before  any  such  finding  is  made,  the 
officer  or  employee  involved  shall  be  af ford- 
ed- 

"(I)  notification  of  the  alleged  violation; 

"(II)  an  opportunity  to  comment,  either 
orally  or  in  writing,  on  the  alleged  violation; 
and 

"(III)  an  opportunity  for  a  hearing.  If  re- 
quested by  such  officer  or  employee,  except 
that  any  such  hearing  shall  be  conducted  on 
the  record. 

"(3)  The  Director  shall  send  a  copy  of  any 
order  under  paragraph  (2)(AKi)(I)  to— 

"(A)  the  officer  or  employee  who  is  the 
subject  of  such  order;  and 

"(B)  the  head  of  the  officer's  or  employ- 
ee's agency  or,  if  the  officer  or  employee  is 
the  agency  head,  to  the  President. 

"(4)  For  purposes  of  paragraphs 
(2KAKiHII),  (2)(A)(ii),  and  (3KB),  in  the 
case  of  an  officer  or  employee  within  an 
agency  which  is  headed  by  a  board,  commit- 
tee, or  other  group  of  individuals  (rather 
than  by  a  single  individual),  any  notifica- 
tion, recommendation,  or  other  matter 
which  would  otherwise  be  sent  to  an  agency 
head  shall  instead  be  sent  to  the  officer's  or 
employee's  appointing  authority. 

"(5)  Nothing  in  this  title  shall  be  consid- 
ered to  allow  the  Director  (or  any  desig- 
nee)— 

"(A)  to  make  any  finding  that  a  provision 
of  title  18,  United  States  Code,  or  any  crimi- 
nal law  of  the  United  States  outside  of  such 
title,  has  been  or  is  being  violated:  or 

'(B)  to  issue  any  order,  or  make  any  rec- 
ommendation for  disciplinary  action,  based 
on  any  provision  of  title  18.  United  States 
Code,  or  any  criminal  law  of  the  United 
States  outside  of  such  title.". 

SEC  8.  EFFECTIVE  DATE. 

(a)  In  Generai„— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  Exception.— The  amendments  made 
by  section  3  shall  take  effect  on  October  1, 
1989. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKil  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sikorski]. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4712  reauthorizes 
the  Office  of  Government  Ethics  for  6 
additional  years,  establishes  it  as  a 
separate  agency  within  the  executive 
branch,  and  makes  several  other  im- 
portant changes  to  improve  its  oper- 
ation. 

It  was  reported  by  the  Committee  on 
Post  Office  and  Civil  Service  on 
August  10  of  this  year  and  was  jointly 
referred  to  the  Committee  on  the  Ju- 


diciary which  had  in  February  of  this 
year  reported  H.R.  3997,  which  provid- 
ed for  a  straight  6-year  reauthoriza- 
tion. 

The  Office  of  Government  Ethics 
was  established  within  the  Office  of 
Personnel  Management  [OPM]  by 
title  rv  of  the  Ethics  in  Government 
Act  of  1978.  It  was  originally  author- 
ized for  5  years  then  reauthorized  for 
5  more  years  in  1983.  In  order  for 
OGE  to  continue  its  vital  work,  espe- 
cially important  in  this  Presidential 
transition  year,  we  need  to  work  quick- 
ly to  pass  this  reauthorization  legisla- 
tion. 

As  the  centralized  executive  branch 
ethics  office,  OGE  has  the  important 
responsibility  of  providing  overall  di- 
rection of  executive  branch  policies 
aimed  at  preventing  conflicts  of  inter- 
est and  certain  other  "ethics"  viola- 
tions by  officers  and  employees  of 
every  executive  branch  agency.  Under 
the  Ethics  Act,  the  OGE  Director  was 
charged  with  15  significant  responsi- 
bilities. The  Director  was  given  the  re- 
sponsibility for: 

Developing  rules  and  regulations  re- 
garding conflicts  of  interest,  financial 
disclosure  and  ethical  conduct  by  exec- 
utive branch  employees; 

Monitoring  and  investigating  indi- 
vidual and  agency  compliance  with  fi- 
nancial disclosure  requirements; 

Interpreting  conflict  of  interest  rules 
and  regulations; 

Providing  information  on  and  pro- 
moting understanding  of  ethicals 
standards  in  executive  agencies;  and 

Ordering  action  by  agencies  and  em- 
ployees to  comply  with  any  laws,  rules, 
regulations,  and  Executive  orders,  re- 
lated to  conflicts  of  interest  or  em- 
ployee standards  of  conduct. 

Although  under  the  current  decen- 
tralized executive  branch  ethics 
system  each  agency  has  front  line  re- 
sponsiblity  for  ensuring  that  its  own 
employees  comply  with  applicable 
ethics  laws,  rules,  and  regulations,  and 
that  its  ovm  ethics  program  is  proper- 
ly administered,  OGE  is  supposed  to 
be  the  overseer,  the  important  backup 
or  fail-safe  mechanism  which  kicks  in 
to  ensure  that  the  ethics  system 
doesn't  break  down. 

Over  the  past  3  years,  the  two  Post 
Office  and  Civil  Service  Subcommit- 
tees I  have  chaired  have  devoted  a 
substantial  amoimt  of  time  to  examine 
the  inner  workings  of  OGE.  We  have 
held  a  series  of  hearings  and  requested 
several  studies  looking  at  agency 
ethics  programs,  cases  of  alleged  mis- 
conduct, and  the  mandate,  structure, 
and  performance  of  the  Office  of  Gov- 
ernment Ethics.  The  changes  proposed 
to  current  law  which  are  contained  in 
the  amendment  reflect  the  concerns 
and  findings  developed  during  this  de- 
tailed 3-year  review. 

Beyond  merely  reauthorizing  OGE 
for  6  years,  this  measure  carefully  re- 
spon<Js  to  some  of  OGE's  shortcom- 


ings. Rather  than  making  sweeping  or 
dramatic  changes  which  would  ulti- 
mately be  unworkable  or  expensive, 
the  amendment  addresses  certain 
problem  areas  within  the  context  of 
the  current  ethics  system.  The  amend- 
ment clarifies  and  refines  the  current 
statute,  modifying  only  those  portions 
which  clearly  need  to  be  changed. 

Most  importantly,  the  amendment 
removes  OGE  from  within  OPM  and 
establishes  it  as  a  separate  excecutive 
agency.  This  change  is  important  to 
ensure  that  OGE  has  the  stature,  visi- 
bility, respect,  and  independence  nec- 
essary for  it  to  be  truly  effective.  This 
provision  will  also  provide  OGE  with 
the  needed  administrative  freedom 
and  flexibility  to  enhance  its  efficien- 
cy and  effectiveness.  Both  the  current 
OGE  Director  and  his  immediate  pred- 
ecessor, in  addition  to  many  others  in 
the  Government  ethics  community, 
strongly  support  removing  OGE  from 
OPM. 

In  order  to  increase  OGE  and 
agency  accountability,  the  amendment 
requires  the  OGE  Director  to  submit 
biennial  reports  to  Congress  and  to 
promulgate  regulations  requiring 
agencies  to  submit  annual  reports  to 
OGE.  OGE's  report  to  Congress  will 
contain  a  summary  of  the  actions 
taken  by  the  Director  to  <»rry  out  his 
or  her  statutory  responsibilities  under 
Title  IV  of  the  Ethics  Act,  and  any 
other  information  the  Director  may 
consider  appropriate.  Agency  reports 
to  OGE  will  describe  and  evaluate  the 
various  elements  comprising  an  agen- 
cy's eithics  program,  list  the  titles  and 
duties  of  agency  ethics  officials,  and 
contain  any  other  information  the  Di- 
rector may  require.  The  agency  re- 
ports will  provide  OGE  and  agencies 
with  management  data  necessary  for 
ensuring  effective  overall  ethics  pro- 
grams. 

Another  important  provision  of  the 
amendment  clarifies  current  statutory 
language  which  the  gives  the  OGE  Di- 
rector the  responsibility  for  "ordering 
corrective  action  on  the  part  of  agen- 
cies and  employees  which  the  Director 
deems  necessary."  Since  1983,  many 
questions  have  been  raised  about  the 
precise  meaning  and  scope  of  this  cor- 
rective action  authority.  The  confu- 
sion surrounding  this  authority  had 
impeded  OGE's  effectiveness  and 
needed  to  be  cleared  up.  Section  7 
clarifies  the  authority  by  expounding 
on  the  current  statute  to  reflect  Con- 
gress' original  intent.  In  order  to  uti- 
lize this  corrective  action  authority, 
the  Director  is  given  the  authority  to 
make  findings  concerning  employees 
violations  of  any  rule,  regulation,  or 
Executive  order  relating  to  conflicts  of 
interest  and  standards  of  conduct. 

The  amendment  also  requires  the 
OGE  Director  to  ensure  that  each  ex- 
ecutive agency  has  established  written 
procedures  for  the  collection,  filing. 
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review,  and  public  availability,  if  appli- 
cable, of  financial  disclosure  reports. 
These  written  procedures  must  be  re- 
viewed and  approved  by  the  Director. 
The  confidential  and  public  financial 
disclosure  systems  can  only  be  effec- 
tive in  preventing  and  helping  to  iden- 
tify potential  conflicts  of  interest  if 
agency  officials  develop  and  follow 
such  established  procedures.  Without 
them,  laxity,  inconsistency,  and  ad  hoc 
determinations  render  the  disclosure 
system  ineffective. 

If  we  are  to  have  a  truly  effective  ex- 
ecutive branch  ethics  system,  it  is  cru- 
cial that  we  have  a  strong,  visible, 
competent  and  independent  OGE  and 
OGE  Director  whose  policies  and  ac- 
tions promote  public  confidence  in 
government.  OGE  must  do  more  to 
ensure  that  executive  branch  officials' 
and  employees'  decisions  are  not  taint- 
ed by  conflict  of  interest  and  that 
public  servants  are  acting  in  the  pub- 
lic's interest.  This  measure  will  help 
achieve  that  end.  I  strongly  urge  that 
it  be  adopted. 

RXSPONSE  TO  HOSTAGE  RELEASE 

(By  unanimous  consent,  Mr.  Blooh- 
FiEU)  was  allowed  to  speak  out  of 
order  for  2  minutes.) 

Mr.  BLOOMFIELD.  Mr.  Speaker,  I 
want  to  take  this  time  to  notify  the 
Members  that  it  has  just  been  report- 
ed by  CNN  that  an  Indian-bom  Ameri- 
can resident  being  held  hostage  in 
Beirut  has  been  released  by  his  cap- 
tors. 

Now,  if  this  report  is  true,  I  am  sure 
it  pleases  sJl  of  us. 

One  can  only  hope  that  this  is  the 
first  step  in  the  eventual  release  of  all 
the  hostages.  The  terrorists  who  have 
taken  these  hostages  should  certainly 
understand  by  now  there  is  nothing 
further  to  be  gained  from  holding 
these  men. 

The  inescapable  fact  is  that  after 
years  of  terrorists  violence,  they  have 
nothing,  absolutely  nothing  to  show 
for  it. 

We  should  hope  that  this  release  is 
the  first  indication  that  these  groups 
have  finally  realized  that  the  most  ef- 
fective, the  most  civilized  and  the  most 
humane  way  to  resolve  differences  is 
through  peaceful  negotiations. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  thank  the  gentleman 
and  hope  that  he  is  right  with  regard 
to  the  disclosure  he  just  made. 

Mr.  Speaker,  I  rise  in  favor  of  H.R. 
4712,  a  bill  reauthorizing  the  Office  of 
Government  Ethics.  The  Office  of 
Government  Ethics  provides  a  crucial 
role  in  assuring  that  the  highest  offi- 
cers of  the  land  along  with  all  employ- 
ees of  the  Federal  Government  comply 
with  the  financial  disclosure  and  other 
ethical  obligations  that  the  citizens  of 
this  country  expect  of  their  public  of- 
ficials. I  share  with  many  of  my  col- 
leagues here  today  deep  concern  with 
the  litany  of  media  reports  dealing 


with  many  public  officials'  faUure  to 
strictly  observe  the  ethical  and  finan- 
cial disclosure  obligations  the  law  im- 
poses upon  them.  This  legislation 
before  us  today  should  serve  to 
strengthen  enforcement  procedures 
that  are  needed  to  remedy  our  present 
ethics  dilemma  in  the  excutive  branch. 

Under  this  bill,  the  Office  of  Gov- 
ernment Ethics  is  established  as  a  sep- 
arate executive  agency.  The  bill  en- 
hances the  enforcement  functions  of 
the  Director  of  the  Office  of  Govern- 
ment Ethics  and  provides  for  the  Of- 
fice's involvement  in  enforcing  any 
corrective  actions.  The  reauthoriza- 
tion provides  for  $2.5  million  for  the 
first  year  with  such  sums  as  may  be 
necessary  for  the  next  five. 

Mr.  Speaker,  this  bill  should  com- 
mand broad  bipartisan  support.  This 
carefully  drafted  compromise  repre- 
sents hours  of  hard  labor  on  both  the 
part  of  the  Committee  on  Post  Office 
and  Civil  Service  and  the  Committee 
on  the  Judiciary.  I  commend  the  spon- 
sors of  this  bill  and  urge  all  my  col- 
leagues to  support  this  legislation. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Prank]. 

Mr.  FRANK.  Mr.  Speaker,  I  think 
both  the  floor  managers  had  a  similar 
purpose  in  mind,  that  the  gentleman 
from  North  Carolina  and  I  are  the 
ranking  member  and  chairman  of  the 
Administrative  Law  Subcommittee  of 
the  Committee  on  the  Judiciary, 
which  has  shared  jurisdiction  here. 

The  way  this  has  evolved,  we  in  the 
Judiciary  Committee  have  been  deal- 
ing on  several  occasions  in  the  past 
Congress  with  the  substantive  nature 
of  the  Ethics  in  Government  Act.  We 
have  deferred  on  the  whole  to  our  col- 
leagrues  in  the  Conunittee  on  Post 
Office  and  Civil  Service  to  deal  with 
the  structure.  Obviously,  there  are 
mutual  interests  and  there  has  been 
interaction.  I  know  the  chairman  of 
the  full  Judiciary  Committee  has  had 
some  interest  in  the  restructuring. 

I  simply  want  to  say  that  I  think  the 
gentleman  from  Minnesota  and  the 
gentleman  from  New  York  and  others 
have  done  an  excellent  job  in  this  re- 
structuring of  the  Office  of  Govern- 
ment Ethics.  It  is  a  shared  jurisdic- 
tion, as  I  said,  and  I  believe  that  on 
behalf  of  the  Judiciary  Committee  we 
feel  they  have  dtalt  very  fairly  with 
the  issues  involveo. 

I  hope  that  I  will  be  back  on  Thurs- 
day on  the  aforementioned  subject  of 
the  substance  of  ethics,  talking  about 
the  postemployment  lobbying  bill;  but 
at  this  time  I  wanted  to  convey  what  I 
believe  is  the  sentiment  of  the  Judici- 
ary Committee  that  this  is  a  job  well 
done. 

Mr.  SIKORSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Minnesota. 


Mr.  SIKORSKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
commend  him  for  his  hard  work  and 
assistance  and  that  of  the  Judiciary 
Committee. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
such  time  {is  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Coble]  a  member  of  the  Committee  on 
the  Judiciary. 

Mr.  COBLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  Office  of  Govern- 
ment Ethics  (OGE],  as  has  been 
stated  today,  was  created  in  1978  pur- 
suant to  the  Ethics  in  Government 
Act.  When  it  was  initially  created, 
OGE  was  made  a  part  of  the  Office  of 
Personnel  Management  and  was  au- 
thorized for  5  years. 

In  1983,  OGE  was  reauthorized  for  5 
more  years.  Consequently,  it  is  incum- 
bent upon  us  to  reauthorize  it  again 
before  the  end  of  the  current  calendar 
year. 

H.R.  4712.  now  before  us,  was  report- 
ed by  the  Post  Office  and  Civil  Service 
Committee,  and  it  does  in  fact  remove 
the  OGE  from  the  Office  of  Personnel 
Management  and  creates  a  new  and 
separate  executive  agency  to  be  known 
as  the  Office  of  Government  Ethics. 

The  Judiciary  Committee  shares 
joint  jurisdiction  with  the  Post  Office 
and  Civil  Service  Committee  over  the 
Office  of  Government  Ethics,  and 
while  these  two  committees  have  dif- 
ferent approaches  and  viewpoints  to- 
wards the  OGE,  I  believe  that  H.R. 
4712  does  represent  a  compromise. 

H.R.  4712  reauthorizes  the  OGE  for 
6  more  years  in  part,  so  that  the  next 
time  we  reauthorize  this  important 
agency  we  will  not  be  forced  to  do  so 
during  a  Presidential  election  year. 

As  an  aside.  Mr.  Speaker,  I  do  want 
to  point  out  that  when  we  in  the  Judi- 
ciary Committee  considered  this 
matter  back  in  March  of  this  year,  the 
authorization  was  $1.8  million,  which 
is  what  the  President  requested. 

I  notice  now  that  a  separate  inde- 
pendent agency  having  been  created 
consisting  of  only  26  employees,  the 
authorization  has  increased  to  $2.5 
million. 

In  closing,  Mr.  Speaker.  I  want  to 
assure  the  body  that  I  am  in  favor  of 
ethics,  but  this  appears  to  be  awfixlly 
inflationary  ethics.  I  think  the  Appro- 
priations Committee  would  be  well  ad- 
vised to  keep  a  sharp  lookout  on  it 
subsequently. 
I  do  endorse  the  bill,  however. 
Mr.  SIKORSKI.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  New 
York  and  thank  him  for  his  able  as- 
sistance. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4712,  a  bill  to  reauthorize  the  Office  of 
Government  Ethics  [OGE].  I  urge  my  col- 
leagues to  support  this  important  ethics-in- 
Govemment    legislation    to    make    OGE    a 
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stronger,  more  effective  agency,  and  I  com- 
mend tfie  distinguished  chairman  of  the 
Human  Resources  Sut)committee,  the  gentle- 
man from  Minnesota  [Mr.  Sikorski]  for  his 
leadership  in  crafting  this  bill. 

The  Office  of  Govemnient  Ethics  was  es- 
tablished by  the  Ethics  in  Government  Act  of 
1978  to  administer,  enforce,  and  oversee 
compliance  with  ethics  laws  throughout  the 
executive  branch. 

H.R.  4712  contains  vital  improvements  in 
current  law.  One  of  its  more  important  fea- 
tures is  that  it  takes  OGE  out  of  the  frame- 
work of  the  Office  of  Personnel  Management 
and  makes  it  an  independent  agency  within 
the  executive  branch  with  the  Director  remov- 
able "only  for  good  cause."  Ethics  should  be 
a  high  governmental  priority,  and  the  office 
designed  to  oversee  ethics  programs  and  en- 
force ethical  standards  must  t>e  seen  as 
having  both  stature  and  independence.  As  an 
independent  entity,  the  Office  of  Government 
Etfvcs  and  its  Director  will  have  a  stronger, 
more  respected  voice  in  the  protectkjn  of  ethi- 
cal standards  in  the  U.S.  Government 

Accordingly,  I  urge  my  colleagues  to  sup- 
port H.R.  4712. 

Mr.  HORTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Sikorski]  that  the 
House  suspend  the  rules  and  pass  the 
bUl.  H.R.  4712.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  SIKORSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4712.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


ESTABLISHING  SPECIAL  FEES 
FOR  OCEAN  DUMPING  OF 
SEWAGE  SLUDGE  AND  INDUS- 
TRIAL WASTE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5430)  to  amend 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  to  establish 
special  fees  for  the  ocean  dumping  of 
sewage  sludge  and  industrial  waste, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 


H.R.  5430 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  ESTABLISHMENT  OF  FEES  AND  PENAL- 
TIES (X)R  OCEAN  DUMPING  OF 
SEWAGE  SLUDGE  AND  INDUSTRIAL 
WASTE. 

The  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1401  et 
seq.)  is  amended  by  striking  out  the  second 
section  104A  and  inserting  in  lieu  thereof 
the  following: 

"SEC.  104B.  OCEAN  DUMPING  OF  SEWAGE  SLUDGE 
AND  INDUSTRIAL  WASTE. 

"(a)  Prohibitions.— Notwithstanding  any 
other  provision  of  law— 

"(1)  after  the  180th  day  after  the  date  of 
the  enactment  of  this  section,  no  person  (in- 
cluding a  person  described  in  section 
104A(a)<l)(C))  shall  dump,  or  transport  for 
the  purT>ose  of  dumping,  sewage  sludge  or 
industrial  waste  into  ocean  waters  unless 
such  person  has  obtained  a  permit  issued 
under  section  102  which  authorizes  such 
transportation  and  dumping;  and 

"(2)  it  shall  be  unlawful  for  any  [>erson  to 
dump,  or  transport  for  the  purposes  of 
dumping,  any  sewage  sludge  or  industrial 
waste  into  ocean  waters  after  Decemt)er  31, 
1992. 

"(b)  Special  Disposal  Pees.— 

"(1)  In  general.— Subject  to  subsection 
(c)(2)(B).  any  person  who  dumps,  or  trans- 
ports for  the  purpose  of  dumping,  sewage 
sludge  or  industrial  waste  into  ocean  waters 
shall  t>e  liable  for  a  fee  equal  to— 

"(A)  $200  for  each  dry  ton  (or  equivalent) 
of  sewage  sludge  or  industrial  waste  trans- 
ported or  dumped  by  the  person  after  the 
180th  day  after  the  date  of  the  enactment 
of  this  section  and  t>efore  January  1,  1990; 

"(B)  $300  for  each  dry  ton  (or  equivalent) 
of  sewage  sludge  or  industrial  waste  trans- 
ported or  dumped  by  the  person  on  or  after 
January  1,  1990,  and  before  January  1. 1991; 
and 

"(C)  $400  for  each  dry  ton  (or  equivalent) 
of  sewage  sludge  or  industrial  waste  trans- 
ported or  dumped  by  the  person  on  or  after 
January  1. 1991,  and  t>efore  January  1,  1993. 

"(2)  Payment  of  fees.— (A)  A  person  who 
has  established  a  trust  account  in  accord- 
ance with  sut>section  (e)— 

"(i)  shall  deposit  into  the  account  an 
amount  equal  to  85  percent  of  any  fees  for 
which  the  person  is  liable  under  paragraph 
(l);and 

"(ii)  shall  pay  an  amount  equal  to  15  per- 
cent of  such  fees  to  the  Administrator,  for 
use  by  the  Administrator  as  provided  in  sul>- 
section  (g). 

"(B)  If  a  person  has  not  established  a 
trust  account  in  accordance  with  subsection 
(e),  or  if  such  a  trust  account  established  by 
a  person  has  been  terminated  under  subsec- 
tion (e>(2)(C)(i),  all  fees  under  this  sulisec- 
tion  shall  l>e  paid  by  the  person  to  the  Ad- 
ministrator, for  use  by  the  Administrator  as 
provided  in  sultsection  (g). 

"(c)  Compliance  Agreements  amd  En- 
forcement Agreements. — 

"( 1 )  In  general.— As  a  condition  of  issuing 
a  permit  under  section  102  which  authorizes 
a  person  to  transport  or  dump  sewage 
sludge  or  industrial  waste,  the  Administra- 
tor shall  require  that  the  person  enter 
into— 

"(A)  a  compliance  agreement  with  the  Ad- 
ministrator which  meets  the  requirements 
of  paragraph  (2);  or 

"(B)  an  enforcement  agreement  with  the 
Administrator  which  meets  the  require- 
ments of  paragraph  (3). 


"(2)  Compuamce  agrbmehts.— (A)  An 
agreement  shall  l>e  a  compliance  agreement 
for  purposes  of  this  subsection  only  if  it  in- 
cludes— 

"(i)  a  plan  negotiated  by  the  person  enter- 
ing into  the  agreement  and  the  Administra- 
tor that  will,  in  the  opinion  of  the  Adminis- 
trator, if  adhered  to  by  the  person  in  good 
faith,  result  in  the  phasing  out  and  cessa- 
tion of  ocean  dumping,  and  transportation 
for  the  purpose  of  (x;ean  dumping,  of 
sewage  sludge  and  industrial  waste  by  such 
person  by  not  later  than  December  31,  1992. 
through  the  design,  construction,  and  full 
implementation  of  a  system  of  environmen- 
tally sound  alternatives  for  the  manage- 
ment of  sewage  sludge  and  industrial  waste 
transported  or  dumped  by  the  person:  and 
"(ii)  a  schedule  which— 

"(I)  in  the  opinion  of  the  Administrator, 
specifies  reasonable  dates  by  which  the 
person  shall  complete  the  various  activities 
that  are  necessary  for  the  timely  implemen- 
tation of  the  system  referred  to  in  clause  (i); 

"(II)  may  include  interim  measures  to  t>e 
employed  by  the  person  for  disposal  of 
sewage  sludge  and  industrial  waste  until 
completion  of  such  various  activities;  and 

"(III)  meets  the  requirements  of  para- 
graph (4). 

"(B)(i)  The  Administrator  shall  waive  fees 
under  sul>section  (b)  with  respect  to  any 
person  who  enters  into  a  compliance  agree- 
ment which  meets  the  requirements  of  this 
paragraph. 

"(ii)  The  Administrator  shall  reimpose 
fees  under  sutisection  (b)  with  respect  to 
any  person  for  whom  such  fees  are  waived 
under  clause  (i)  if  the  Administrator  deter- 
mines that  the  person  has  failed  to  comply 
with  the  terms  of  a  compliance  agreement 
which  the  person  entered  into  under  this 
sut>section,  and  that  such  failure  is  likely  to 
result  in  the  person  not  l>eing  able  to  cease 
dumping,  and  transportation  for  the  pur- 
pose of  dumping,  of  sewage  sludge  and  in- 
dustrial waste  into  ocean  waters  by  Decem- 
ber 31,  1992.  After  any  such  reimposition  of 
fees,  the  Administrator  may  waive  such  fees 
at  such  time  as  the  Administrator  deter- 
mines that  the  person  is  in  compliance  with 
the  compliance  agreement. 

"(3)  Enforcement  agreements.— An  agree- 
ment shall  l>e  an  enforcement  agreement 
for  purposes  of  this  sul>section  only  if  it  in- 
cludes— 

"(A)  a  plan  negotiated  by  the  person  en- 
tering into  the  agreement  and  the  Adminis- 
trator that  wUl,  in  the  opinion  of  the  Ad- 
ministrator, if  adhered  to  by  the  person  in 
good  faith,  result  in  the  phasing  out  and 
cessation  of  ocean  dumping,  and  transporta- 
tion for  the  purpose  of  ocean  dumping,  of 
sewage  sludge  and  industrial  waste  by  such 
person  through  the  design,  construction, 
and  full  implementation  of  a  system  of  envi- 
ronmentally sound  alternatives  for  the  man- 
agement of  sewage  sludge  and  industrial 
waste  transported  or  dumped  by  the  person; 

"(B)  a  schedule  which— 

"(i)  in  the  opinion  of  the  Administrator, 
specifies  reasonable  dates  by  which  the 
person  shall  complete  the  various  activities 
that  are  necessary  for  the  timely  implemen- 
tation of  the  system  referred  to  in  subpara- 
graph (A);  and 

"(ii)  may  include  interim  measures  to  be 
employed  by  the  person  for  the  disposal  of 
sewage  sludge  and  industrial  waste  until 
completion  of  such  various  activities:  and 

"(ill)  meets  the  requirements  of  paragraph 
(4). 

"(4)  Schedules.- Each  schedule  included 
in  a  compliance  agreement  under  paragraph 
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(2)  or  an  enforcement  agreement  under 
paragraph  (3)  shall  provide  for,  in  addition 
to  such  other  activities  that  the  Administra- 
tor considers  necessary  or  appropriate— 

"(A)  preparation  of  engineering  designs 
and  related  specifications  for  the  system  re- 
ferred to  In  paragraph  (2KA)<i)  or  para- 
graph (3XA).  as  applicable: 

"(B)  compliance  with  appropriate  Federal, 
State,  and  local  regulatory  requirements; 

"(C)  site  and  equipment  acquisitions  for 
such  system: 

"(D)  construction  and  testing  of  such 
system;  and 

"(E)  operation  of  such  system  at  full  ca- 
pacity. 

"(d)  Pewaltt.— 

"(1)  Iw  GEWKRAL.— In  Ueu  of  any  other  civil 
penalty  under  this  Act.  any  person  who 
dumps  or  transports  sewage  sludge  or  indus- 
trial waste  in  violation  of  subsection  (a) 
shall  be  liable  for  a  civil  penalty,  to  be  as- 
sessed by  the  Administrator,  as  follows: 

'(A)  For  each  dry  ton  (or  equivalent)  of 
sewage  sludge  or  industrial  waste  dumped  or 
transported  by  the  person  in  violation  of 
this  subsection  in  calendar  year  1993,  $800. 

"(B)  For  each  dry  ton  (or  equivalent)  of 
sewage  sludge  or  industrial  waste  dumped  or 
transported  by  the  person  in  violation  of 
this  subsection  in  any  year  after  calendar 
year  1993,  a  sum  equal  to— 

"(1)  the  amount  of  penalty  per  dry  ton  (or 
equivalent)  for  a  violation  occurring  in  the 
preceding  calendar  year,  plus 

"(11)  a  (percentage  of  such  amount  equal  to 
11  percent  of  such  amount,  plus  an  addition- 
al 1  percent  of  such  amount  for  each  full 
calendar  year  since  E>ecember  31,  1993. 

"(2)  Paymewt  of  penalty.— (A)  Of  the 
total  amount  of  penalties  under  paragraph 
(1)  for  which  a  person  is  liable  for  violations 
(xxurring  in  calendar  year  1993,  such 
person— 

"(i)  shall  pay  into  a  trust  account  estab- 
lished by  the  person  in  accordance  with  sub- 
section (e)  90  percent  of  such  total  amount; 
and 

"(ii)  shall  pay  to  the  Administrator  the 
portion  of  such  total  amount  which  is  not 
paid  into  such  a  trust  account. 

"(B)  Of  the  total  amount  of  penalties 
under  paragraph  (1)  for  which  a  person  is 
liable  for  violations  occurring  in  any  year 
after  calendar  year  1993,  such  person— 

"(i)  shall  pay  into  a  trust  account  estab- 
lished by  the  person  in  accordance  with  sub- 
section (e)  a  percentage  of  such  total 
amount  equal  to  the  difference  between— 

"(I)  90  percent  of  such  total  amount,  re- 
duced by 

"(II)  5  percent  of  such  total  amount  for 
each  full  calendar  year  since  December  31, 
1992:  and 

"(ii)  shall  pay  to  the  Administrator  the 
portion  of  such  total  amount  which  is  not 
paid  into  such  a  trust  account. 

"(e)  Trust  Accotnrr.- 

"(1)  Im  GEifERAi~— a  person  who  enters  into 
a  (»mpliance  agreement  or  an  enforcement 
agreement  under  this  section  shall  establish 
a  trust  account  into  which  the  person  shall 
deposit  fees  and  penalties  for  which  the 
person  is  liable  under  this  section. 

"(2)  Trust  account  requirements.- An 
account  shall  be  a  trust  account  for  pur- 
poses of  this  subsection  only  if  it  meets,  to 
the  satisfaction  of  the  Administrator,  the 
following  requirements: 

"(A)  Amounts  in  the  account  may  be  with- 
drawn only  with  the  concurrence  of  the 
person  who  establishes  the  account  and  the 
Administrator. 


"(B)  Amounts  in  the  account  may  be  ex- 
pended only  for  projects  which  will  identify, 
develop,  and  implement— 

"(i)  environmentally  sound  alternatives  to 
the  disposal  of  sewage  sludge  and  Industrial 
waste  by  ocean  dumping,  including  but  not 
limited  to  alternatives  utilizing  resource  re- 
covery, recycling,  thermal  reduction,  or 
composting  techniques;  or 

"(ii)  improvements  in  pretreatment,  treat- 
ment, and  storage  techniques  for  sewage 
sludge  and  industrial  waste  to  facilitate  the 
implementation  of  such  alternatives. 

"(C)  Upon  a  finding  by  the  Administrator 
that  a  person  did  not  deposit  fees  or  penal- 
ties into  an  account  as  required  by  this  sub- 
section, or  did  not  expend  amounts  from  the 
account  in  accordance  with  this  subsection, 
the  balance  of  the  amounts  in  the  account 
shall  be  paid  to  the  Administrator. 

"(3)  Use  op  unexpended  balance.— Upon  a 
determination  by  the  Administrator  that  a 
person  has  ceased  ocean  dumping  of  sewage 
sludge  and  industrial  waste,  the  balance  of 
the  amounts  in  an  account  established  by 
the  person  under  this  subsection  shall  be 
paid  to  the  person  for  use  in  meeting  the  re- 
quirements of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.)  which 
apply  to  the  person. 

"(f)  Progress  Reports.— 

"(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  and 
not  later  than  December  31  of  1989,  1990, 
1991,  and  1992,  the  Administrator  shall  pre- 
pare and  submit  to  the  Congress  a  report 
on— 

"(A)  progress  being  made  by  persons 
issued  permits  for  transportation  or  dump- 
ing of  sewage  sludge  or  industrial  waste 
under  section  102  in  developing  and  imple- 
menting environmentally  sound  methods 
for  managing  sewage  sludge  and  industrial 
waste; 

■(B)  progress  being  made  by  the  Adminis- 
trator and  others  in  identifying  and  imple- 
menting environmentally  sound  alternatives 
to  the  disposal  of  sewage  sludge  and  indus- 
trial waste  by  ocean  dumping:  and 

"(C)  progress  being  made  toward  the  ces- 
sation of  ocean  dumping  of  sewage  sludge 
and  industrial  waste. 

"(2)  Referral  to  congressional  commit- 
tees.—(A)  Each  report  submitted  to  the 
Congress  under  this  paragraph  shall  be  re- 
ferred to  each  standing  committee  of  the 
House  of  Representatives  and  of  the  Senate 
having  jurisdiction  over  any  part  of  the  sub- 
ject matter  of  the  report. 

"(3)  Congressional  hearings.— If  the  Ad- 
ministrator malies  a  finding  in  the  final 
report  submitted  to  the  Congress  under  this 
subsection  that  a  permittee  under  this  title 
cannot  reasonably  complete  the  cessation  of 
ocean  dumping  of  sewage  sludge  or  industri- 
al waste  by  December  31.  1992,  each  com- 
mittee of  the  House  of  Representatives  and 
of  the  Senate  to  which  such  report  is  re- 
ferred— 

"(A)  not  later  than  90  days  after  the  date 
of  the  referral  of  the  report  to  that  commit- 
tee, shall  hold  hearings  regarding  the  find- 
ings of  the  report  and  appropriate  action 
that  should  be  taken  to  end  ocean  dumping 
of  sewage  sludge  and  industrial  waste:  and 

"(B)  not  later  than  270  days  after  that 
date  of  referral,  shall  issue  a  report  which 
describes  the  findings  and  recommendations 
of  the  committee  regarding  such  appropri- 
ate action. 

"(g)  Use  of  Pees  and  Penalties.— 

"(1)  In  general.— Of  the  amount  of  fees 
and  penalties  paid  to  the  Administrator  pur- 
suant to  each  of  subsection,  (b)  and  (d)  in  a 
fiscal  year— 


"(A)  not  to  exceed  one-third  of  such 
amount  shall  be  used  by  the  Administrator, 
subject  to  the  limitations  described  in  para- 
graph (2),  for— 

"(i)  costs  incurred  or  expected  to  be  in- 
curred in  undertaking  activities  directly  as- 
sociated with  the  issuance  under  this  Act  of 
permits  for  the  transportation  or  dumping 
of  sewage  sludge  and  industrial  waste,  in- 
cluding an  environmental  assessment  of  the 
direct  effects  of  dumping  under  the  permits: 

"(ii)  preparation  of  reports  required  under 
subsection  (f);  and 

"(ill)  such  other  research,  studies,  and 
projects  the  Administrator  considers  neces- 
sary for,  and  consistent  with,  the  develop- 
ment implementation  of  suitable  environ- 
mentally sound  alternatives  for  the  manage- 
ment of  sewage  sludge  and  industrial  waste; 

■(B)  not  to  exceed  one-third  of  such 
amount  shall  be  transferred  to  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  for  use,  subject  to  the 
limitations  described  in  paragraph  (2),  for— 

"(i)  Coast  Guard  surveillance  of  transpor- 
tation and  dumping  of  sewage  sludge  and  in- 
dustrial waste  subject  to  this  Act;  and 

■'(ii)  such  enforcement  activities  conduct- 
ed by  the  Coast  Guard  with  respect  to  such 
transportation  and  dumping  as  may  be  nec- 
essary to  ensure  to  the  maximum  extent 
practicable  complete  compliance  with  the 
requirements  of  this  Act;  and 

'■(C)  not  to  exceed  one-third  of  such 
amount  shall  be  transferred  to  the  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere for  use,  subject  to  the  limitations 
described  in  paragraph  (2),  for— 

'■(i)  monitoring  and  research  regarding 
the  effects  of  the  dumping  of  sewage  sludge 
and  industrial  waste  in,  or  processing  of 
sewage  sludge  and  industrial  waste  on, 
(x;ean  waters:  and 

■■(ii)  preparation  of  annual  reports  to  the 
Congress  describing  the  results  of  such 
monitoring  and  research. 

"(2)  Limitation  on  use  of  amounts.— The 
amount  of  the  fees  and  penalties  paid  to  the 
Administrator  pursuant  to  each  of  subsec- 
tions (b)  and  (d)  in  a  fiscal  year  which  is 
used,  or  transferred  for  use,  by  an  agency 
pursuant  to  paragraph  (1)  shall  not  exceed 
the  amount  necessary  for  use  by  the  agency 
in  that  fiscal  year  for  activities  described  in 
that  paragraph,  and  in  no  case  shall  exceed 
the  following: 

■■(A)  For  each  of  fiscal  years  1989  and 
1990,  the  amount  expended  by  such  agency 
for  such  activities  in  the  preceding  fiscal 
year,  plus  an  additional  20  percent  of  such 
amount. 

■■(B)  For  each  of  fiscal  years  1991  and 
1992.  the  amount  expended  by  such  agency 
for  such  activities  in  the  preceding  fiscal 
year,  plus  an  additional  15  percent  of  such 
amount. 

■■(C)  For  each  fiscal  year  after  fiscal  year 
1992.  the  i>..iount  expended  by  such  agency 
for  such  activities  in  the  preceding  fiscal 
year,  plus  an  additional  10  percent  of  such 
amount. 

■'(3)  Water  pollution  control  revolving 
LOAN  fund  capitalization  GRANTS.— (A)  Any 
amount  of  the  fees  and  penalties  paid  to  the 
Administrator  pursuant  to  each  of  subsec- 
tions (b)  and  (d)  in  a  fiscal  year  which  are 
not  necessary  for  use  in  accordance  with 
paragraph  (1)  in  such  fiscal  year  shall  be 
used  by  the  Administrator  for  making  capi- 
talization grants  to  the  States  of  New  York 
and  New  Jersey  for  the  purpose  of  establish- 
ing a  water  pollution  control  revolving  fund 
for  providing  assistance  in  any  area  of  such 
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State  for  which  such  fees  or  penalties  were 
not  paid— 

"(i)  for  construction  of  treatment  works 
(as  defined  in  section  212  of  the  Federal 
Water  Pollution  Control  Act)  which  are 
publicly  owned, 

"(ii)  for  implementing  a  management  pro- 
gram under  section  319  of  such  Act,  and 

■■(iii)  for  developing  and  implementing  a 
conservation  and  management  plan  under 
section  320  of  such  Act. 

■■(B)  Any  funds  made  available  by  the  Ad- 
ministrator for  capitalization  grants  under 
this  paragraph  shall  be  used  in  the  same 
manner  and  subject  to  the  same  require- 
ments as  amounts  made  available  to  the  Ad- 
ministrator for  capitalization  grants  under 
title  VI  of  the  Federal  Water  Pollution  Con- 
trol Act;  except  that  the  second  sentence  of 
section  201(g)(  1)  of  such  Act  shall  not  be  ap- 
plicable to  such  funds  and  such  funds  shall 
be  apportioned  between  the  States  of  New 
York  and  New  Jersey  in  the  same  ratio  as 
the  fees  and  penalties  from  which  such 
amounts  were  derived  from  permittees  of 
each  of  such  States. 

■■(4)  Deposit  into  treasury  as  offsetting 
COLLECTIONS.— Any  amount  of  the  fees  and 
penalties  paid  to  the  Administrator  pursu- 
ant to  each  of  subsections  (b)  and  (d)  which 
is  used  by  an  agency,  or  transferred  for  use 
by  an  agency,  in  accordance  with  paragraph 
(1)  shall  be  deposited  into  the  Treasury  as 
offsetting  collections  of  the  agency. 
"(h)  Enforcement.— 

"(1)  In  general.- Whenever  on  the  basis 
of  any  information  available  the  Adminis- 
trator finds  that  a  person  is  dumping  or 
transporting  sewage  sludge  or  industrial 
waste  in  violation  of  subsection  (a)(1),  the 
Administrator  shall  issue  an  order  requiring 
such  person  to  cease  such  dumping  or  trans- 
porting (as  applicable)  until  such  person— 

■■(A)  enters  into  a  compliance  agreement 
or  an  enforcement  agreement  under  subsec- 
tion (c);  and 

"(B)  obUins  a  permit  under  section  102 
which  authorizes  such  dumping  or  trans- 
porting. 

"(2)  Requirements  of  order.— Any  order 
issued  by  the  Administrator  under  this  sub- 
section— 

■■(A)  shall  be  delivered  by  personal  service 
to  the  person  named  in  the  order; 

"(B)  shall  state  with  reasonable  specificity 
the  nature  of  the  violation  for  which  the 
order  is  issued:  and 

"(C)  shall  require  that  the  person  named 
in  the  order,  as  a  condition  of  dumping,  or 
transporting  for  the  purpose  of  dumping, 
sewage  sludge  or  industrial  waste  into  ocean 
waters— 

■■(i)  shall  enter  into  a  compliance  agree- 
ment or  an  enforcement  agreement  under 
subsection  (c);  and 

"(ii)  shall  obtain  a  permit  under  section 
102  which  authorizes  such  dumping  or 
transporting. 

"(3)  Acn'iONS.- The  Administrator  may  re- 
quest the  Attorney  General  to  conunence  a 
civil  action  for  appropriate  relief,  including 
a  temporary  or  permanent  injunction,  for 
any  violation  of  subsection  (a)  or  of  an 
order  issued  by  the  Administrator  under 
this  section.  Any  action  under  this  subsec- 
tion may  be  brought  in  the  district  court  of 
the  United  SUtes  for  the  district  in  which 
the  defendant  is  located  or  resides  or  is 
doing  business,  and  such  court  shall  have 
Jurisdiction  to  restrain  such  violation  and 
require  compliance, 
••(i)  Definitions.— 

"(I)  In  general.— Subject  to  paragraph 
(2),  for  purposes  of  this  section— 


■(A)  the  term  'industrial  waste'  means  any 
solid,  semisolid,  or  liquid  waste  generated  by 
a  manufacturing  or  processing  plant:  and 

■'(B)  the  term  'sewage  sludge'  means  any 
solid,  semisolid,  or  liquid  waste  generated  by 
a  municipal  wastewater  treatment  plant. 

"(2)  Excluded  materials.— The  terms  'in- 
dustrial waste'  and  'sewage  sludge'  do  not 
include— 

"(A)  any  dredged  material  discharged  by 
the  United  States  Army  Corps  of  Engineers 
or  discharged  pursuant  to  a  permit  issued 
by  the  Secretary  in  accordance  with  section 
103;  or 

"(B)  any  waste  from  a  tuna  cannery  oper- 
ation located  in  American  Samoa  or  Puerto 
Rico  discharged  pursuant  to  a  permit  issued 
by  the  Administrator  under  section  102. 

■■(j)  Limitation  on  Environmentally 
Sound  Alternative.— For  purposes  of  this 
section,  an  environmentally  sound  alterna- 
tive to  the  dumping  of  sewage  sludge  or  in- 
dustrial waste  does  not  include  dumping  of 
such  material  into  ocean  waters.'. 

SEC.  2.  CONFORMING  AMENDMENT. 

(a)  Amendment.— Section  4  of  Public  Law 
95-153  (33  U.S.C.  1412a)  is  amended— 

( 1)  by  striking  subsection  (a); 

(2)  by  striking  subsection  (b): 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (a); 

(4)  in  subsection  (a)  (as  so  redesignated) 
by  striking  'such  title  I "  and  inserting  "title 
I  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1411  et 
seq.)"; 

(5)  by  striking  subsection  (d);  and 

(6)  by  adding  at  the  end  the  following: 
'"(b)  For  purposes  of  this  section,  the  term 

"industrial  waste'  means  any  solid,  semisolid, 
or  liquid  waste  generated  by  a  manufactur- 
ing or  processing  plant.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  after 
the  180th  day  after  the  date  of  the  enact- 
ment of  this  section. 

SEC.  3.  DISPOSAL  OF  SEWAGE  SLUDGE  AT  LAND- 
FILLS ON  STATEN  ISLAND. 

The  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1401  et 
seq.),  as  amended  by  this  Act,  is  amended  by 
inserting  after  section  104B^the  following: 

-SEC.  104C.  PROHIBI-nON  ON  DISPOSAL  OF  SEWAGE 
SLLDGE  at  LANDFILLS  ON  STATEN 
ISLAND. 

"(a)  In  General.— No  person  shall  dispose 
of  sewage  sludge  at  any  landfill  l<x;ated  on 
Staten  Island.  New  York. 

"(b)  Exclusion  From  ?»enalties.— 

"(1)  In  general.— Subject  to  paragraph 
(2),  a  person  who  violates  this  section  shall 
not  be  subject  to  any  penalty  under  this 
Act. 

"(2)  Injunction.— Paragraph  (1)  shall  not 
prohibit  the  bringing  of  an  action  for,  or  the 
granting  of,  an  Injunction  under  section  105 
with  respect  to  a  violation  of  this  section. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'sewage  sludge'  has  the  mean- 
ing such  term  has  in  section  104B.". 

SEC.  4  USE  OF  STATE  WATER  POLLUTION  CONTROL 
REVOLVING  FUND  GRANTS  FOR  DE- 
VELOPING ENVIRONMENTALLY 
SOUND  AL'TERNA'nVES  TO  OCEAN 
DUMPING. 

Title  VI  of  the  Federal  Water  PoUution 
Control  Act  (33  U.S.C.  1381-1387)  is  amend- 
ed by  adding  at  the  end  the  following: 

-SEC.  «08.  USE  OF  CAPITALIZA'HON  GRANTS  FOR 
DEVELOPING  ENVIRONMENTALLY 

SOUND     AL'TERNA'nVES     TO     OCEAN 
DUMPING. 

"(a)  General  Requirement.- Notwith- 
standing any  other  provision  of  this  title. 


each  of  the  States  of  New  York  and  New 
Jersey  shall  use  at  least  20  percent  of  the 
amount  of  each  grant  payment  made  to 
such  State  under  this  title  and  20  percent  of 
the  State's  contribution  associated  with 
such  grant  payment  in  the  6-month  period 
beginning  on  the  date  of  receipt  of  such 
grant  payment  for  assisting  any  person  (in- 
cluding any  governmental  entity)  In  such 
State  who  has  entered  into  a  compliance 
agreement  or  enforcement  agreement  under 
section  104(b)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  with 
identifying,  developing,  and  implementing 
environmentally  sound  alternatives  to  ocean 
dumping  of  sewage  sludge  and  Industrial 
waste. 

"(b)  Limitation.— If,  after  the  last  day  of 
the  6-month  period  beginning  on  the  date  of 
receipt  of  a  grant  payment  by  the  State  of 
New  York  or  New  Jersey  under  this  title,  20 
percent  of  the  amount  of  such  grant  pay- 
ment and  the  State's  contribution  associat- 
ed with  such  grant  payment  has  not  been 
used  for  providing  assistance  described  in 
subsection  (a)  as  a  result  of  insufficient  ap- 
plications for  such  assistance  from  persons 
eligible  for  such  assistance,  the  20  percent 
limitations  set  forth  in  subsection  (a)  shall 
not  be  applicable  with  respect  to  such  grant 
payment  and  ass(x;iated  State  contribu- 
tion.". 

SEC.  S.  (KEAN  DISCHARGES. 

(a)  Comprehensive  Report.— Within  six 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  transmit  to 
the  Congress  a  ref)ort  on  the  implementa- 
tion of  section  403(c)  of  the  Federal  Water 
Pollution  Control  Act.  The  report  shall  con- 
tain an  accounting  of  discharges  Into  the 
waters  of  the  territorial  sea,  the  contiguous 
zone,  and  the  ocean,  including— 

( 1 )  the  total  number  of  discharges; 

(2)  the  location,  source,  volume,  and  po- 
tential environmental  effects  of  each  dis- 
charge; 

(3)  the  date  of  original  Issuance,  review, 
and  reissuance  of  each  discharge  permit; 

(4)  the  number  of  discharges  that  have 
been  determined  by  the  Administrator  to  be 
In  compliance  with  the  ocean  discharge  cri- 
teria regulations  promulgated  pursuant  to 
section  403(c);  and 

(5)  recommendations  for  any  additional 
legislative  authorities  needed  to  achieve 
compliance  with  section  403(c). 

(b)  Implementation  Schedule.— The  Presi- 
dent, In  submitting  his  budget  for  fiscal 
year  1990,  shall  include  a  schedule  for  im- 
plementing section  403(c)  of  the  Federal 
Water  Pollution  Control  Act  and  achieving 
compliance  with  such  guidelines  as  expedi- 
tiously as  practicable,  and  an  estimate  of 
the  resources  required  to  meet  such  sched- 
ule. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Lent]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  jaeld  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  5430  is  a  compro- 
mise bill  that  has  been  worked  out  be- 
tween the  Merchant  Marine  and  Fish- 
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eries  Committee  and  the  Public  Works 
and  Transportation  Committee. 

It  involves  the  very  difficult  issue  of 
ocean  dumping— an  issue  with  which 
my  committee  has  been  dealing  for 
many  years. 

Because  so  many  Members  on  our 
side  desire  to  speak  on  this  matter 
today,  I  will  not  take  any  further  time 
to  discuss  the  bill. 

I  am  submitting  for  the  Record,  at 
the  end  of  my  remarks,  a  section-by- 
section  analysis  of  H.R.  5430  so  that 
all  interested  Members  will  have  an 
opportunity  to  know  what  is  contained 
in  the  compromise. 

During  the  next  40  minutes,  a 
number  of  Members  will  discuss  the 
features  of  the  bill.  After  passage,  I 
will  make  a  number  of  procedural  mo- 
tions that  will  lead  to  the  calling  of  a 
conference  with  the  Senate. 

It  is  the  intent  of  all  of  us  who  have 
been  involved  in  the  ocean  dumping 
issue  to  resolve  our  differences  with 
the  Senate  this  week  and  bring  back  a 
conference  report  before  we  adjourn. 

I  would  like  to  thank  the  leadership 
of  the  Public  Works  Committee  for 
their  cooperation  on  this  matter.  I  am 
particularly  proud  of  the  members  of 
the  Merchant  Msuine  Committee  who 
have  worked  so  hard  on  this  compro- 
mise. 

In  particular,  I  want  to  commend 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  who  has  devoted  much  of  his 
congressional  career  to  finding  a  solu- 
tion to  this  tough  issue. 

I  believe  we  have  before  us  that  solu- 
tion. 

Section-by-Section  Analysis  of  H.R.  5430 

Section  1.  Establishment  of  Fees  and  Pen- 
alties for  Ocean  Dumping  of  Sewage  Sludge 
and  Industrial  Waste: 

Section  1  of  H.R.  5430  amends  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of  1972  (MPRSA,  33  U.S.C.  1401  et  seq.)  by 
establishing  new  terms  and  conditions  for 
phasing  out  and  ceasing  the  ocean  dumping 
of  sewage  sludge  and  industrial  waste. 

Subsecticm  la)  prohibiti  the  dumping,  or 
transporting  for  the  purpose  of  dumping, 
sewage  sludge  and  industrial  waste  into 
ocean  waters  (1)  without  a  permit  issued  by 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA);  and  (2)  after  De- 
cember 31,  1992.  A  person  who  has  an  exist- 
ing permit  to  dump  under  the  MPRSA  need 
not  obtain  a  new  permit  from  EPA  provided 
the  existing  permit  meets  all  the  terms  and 
conditions  of  this  Act  and  the  person  enters 
into  a  compliance  agreement  or  enforce- 
ment agreement  with  EPA  in  accordance 
with  subsection  (c). 

Subsection  (b)  establishes  special  disposal 
fees  to  be  paid  by  any  person  who  dumps,  or 
transports  for  the  purpose  of  dumping, 
sewage  sludge  or  industrial  waste  into  the 
ocean.  The  fees  commence  within  six 
months  of  enactment  of  this  Act  and  are  set 
at  $200  a  dry  ton  (or  equivalent)  for  sewage 
sludge  or  industrial  waste  dumped  before 
January  1,  1990:  $300  a  dry  ton  (or  equiva- 
lent) for  sewage  sludge  or  Industrial  waste 
dumped  after  January  1.  1990,  and  before 
January  1,  1991:  and  $400  a  dry  ton  (or 
equivalent)  for  sewage  sludge  or  industrial 


waste  dumped  after  January  1.  1991,  and 
before  January  1,  1993. 

Subsection  (bi(2)  requires  the  dumper  to 
deposit  85  percent  of  the  fees  into  a  trust 
account  to  be  set  up  by  the  dumper  and  to 
pay  15  percent  to  the  Administrator  of  EPA. 
If  the  dumper  has  not  established  a  trust 
account,  or  the  Administrator  finds  that  the 
dumper  has  not  expended  money  in  the 
trust  account  on  authorized  uses,  all  fees 
shall  be  paid  to  EPA. 

The  special  disposal  fees  will  be  waived  if 
a  person  enters  into  a  compliance  agree- 
ment with  EPA  and  ceases  all  ocean  dump- 
ing by  December  31,  1992. 

Subsection  (c)  authorizes  the  Administra- 
tor to  enter  into  two  types  of  agreements 
with  dumpers— Comphance  agreements  and 
enforcement  agreements.  Municipalities 
dumping  sewage  sludge  and  companies 
dumping  industrial  waste  must  obtain  a 
permit  from  EPA  and  enter  into  one  of 
these  agreements  if  they  want  to  continue 
dumping  after  six  months  from  enactment 
of  this  Act.  If,  in  the  opinion  of  the  Admin- 
istrator, the  person  can  reasonably  be  ex- 
pected to  cease  all  dumping  by  E>ecember 
31.  1992,  the  Administrator  may  enter  into  a 
compliance  agreement  with  the  person.  In 
all  other  cases,  the  Administrator  and 
dumper  must  enter  into  an  enforcement 
agreement.  Although  the  burden  of  proof  is 
on  the  dumper  to  establish  their  qualifica- 
tions (including  financial  qualifications)  for 
a  particular  agreement,  the  decision  wheth- 
er to  enter  Into  the  agreement  lies  ultimate- 
ly with  the  Administrator. 

A  compliance  agreement  must  contain  a 
plan  negotiated  by  the  dumper  and  EPA 
which  will  result  in  the  phasing  out  and  ces- 
sation of  all  ocean  dumping  by  December 
31,  1992.  and  a  schedule  which  specifies 
dates  for  implementing  a  system  of  environ- 
mentally sound  alternatives  for  the  manage- 
ment of  sewage  sludge  or  industrial  waste, 
as  the  case  may  be.  The  plan  may  contain 
interim  as  well  as  long-term  measures  for 
the  disposal  of  sludge  and  industrial  waste 
other  than  by  ocean  dumping.  The  Commit- 
tees encourage  the  dumpers  to  use  short- 
term,  environmentally  sound  measures  so  as 
to  meet  the  December  31,  1992,  deadline. 
The  Administrator  must  waive  the  special 
disposal  fees  for  those  persons  who  enter 
Into  a  compliance  agreement,  except  that 
the  fees  will  be  reimposed  if  the  person  is 
not  complying  with  the  terms  of  the  agree- 
ment. 

An  enforcement  agreement  must  contain 
all  the  elements  of  a  compliance  agreement, 
but  the  special  disposal  fees  are  not  waived. 

Subsection  (d)  establishes  a  new  schedule 
of  civil  penalties  for  persons  who  violate 
the  prohibition  on  ocean  dumping  after  De- 
cember 31,  1992,  and  the  prohibition  on 
dumping  without  a  permit.  These  penalties 
replace  the  existing  civil  penalties  in  section 
105(a)  of  the  MPRSA  for  violations  of  sub- 
section (a). 

For  each  dry  ton  (or  equivalent)  of  sewage 
sludge  or  industrial  waste  that  a  person 
dumps  into  the  ocean  after  December  31, 
1992,  the  person  must  pay  a  civil  penalty  of 
$800.  For  each  calendar  year  after  1993.  the 
penalty  increases  by  an  amount  equal  to  1 1 
percent  of  the  penalty  assessed  in  the  previ- 
ous calendar  year  plus  one  additional  per- 
cent. For  example,  the  penalty  in  1995  will 
be  the  penalty  per  dry  ton  In  1994  plus  12 
percent. 

In  calendar  year  1993,  the  person  must  de- 
posit 90  percent  of  the  penalty  assessed  into 
a  trust  account  established  under  subsection 
(e)  and  pay  the  remaining  10  percent  to  the 


Administrator  of  EPA.  In  each  subsequent 
year,  the  amount  to  be  paid  by  the  person 
into  the  trust  account  for  the  dumpers  use 
is  reduced  by  5  percent.  Therefore,  in  calen- 
dar year  1994.  the  amount  deposited  In  the 
trust  account  is  85  percent  of  the  total  pen- 
alties; in  1995,  80  percent,  and  so  forth.  The 
remainder  of  the  penalties  each  year  is  paid 
to  the  Administrator. 

Subsection  (e)  provides  for  the  establish- 
ment of  trust  accounts  by  the  dumpers. 
Each  person  who  enters  into  a  compliance 
agreement  or  an  enforcement  agreement 
must  establish  a  trust  account  for  the  de- 
posit of  fees  and  penalties  assessed  under 
this  Act.  Amounts  in  the  trust  account  may 
only  be  withdrawn  with  the  concurrence  of 
EPA  and  may  only  be  expended  on  the  de- 
velopment of  environmentally  sound  alter- 
natives to  ocean  dumping,  including  im- 
provements in  pretreatment  and  treatment 
of  sewage  sludge  and  industrial  waste.  (En- 
vironmentally sound  alternatives  do  not  in- 
clude dumping  the  sewage  sludge  or  indus- 
trial waste  into  the  ocean.)  Funds  remaining 
in  the  trust  account  after  the  person  has 
ceased  all  ocean  dumping  shall  be  used  by 
the  person  to  meet  the  applicable  require- 
ments of  the  Federal  Water  PoUutlon  Con- 
trol Act. 

Subsection  (fl  requires  EPA  to  submit 
progress  reports  to  the  Congress.  Within  6 
months  after  the  date  of  enactment  and  by 
December  31,  1989,  1990,  1991,  and  1992,  the 
Administrator  must  report  to  Congress  on 
programs  being  made  by  persons  to  cease 
ocean  dumping.  If  in  the  final  report  sub- 
mitted to  Congress,  the  Administrator  finds 
that  a  permittee  cannot  reasonably  cease 
ocean  dumping  by  December  31,  1992,  each 
House  and  Senate  Committee  with  jurisdic- 
tion over  the  matter  shall,  within  90  days, 
hold  hearings  and,  within  270  days.  Issue  a 
report  describing  the  Committee's  findings 
and  recommendations. 

Subsection  (g)  describes  the  use  of  the  fees 
and  penalties  paid  to  the  Administrator  and 
the  limitation  on  the  Federal  Government's 
expenditure  of  these  payments.  In  general, 
one-third  of  the  amount  shall  be  used  by 
EPA  to  pay  for  costs  EPA  Incurs  In  permit- 
ting ocean  dumping,  assessing  its  environ- 
mental effects,  preparing  progress  reports, 
and  carrying  out  research  on  environmen- 
tally sound  alternatives.  EPA  must  transfer 
another  one-third  of  the  amount  received  to 
the  Coast  Guard  for  its  use  in  surveillance 
and  enforcement  of  ocean  dumping  activi- 
ties. EPA  must  transfer  the  final  one-third 
to  the  Administrator  of  the  National  Ocean- 
ic and  Atmospheric  Administration  (NOAA) 
for  NOAA's  monitoring  and  research  ef- 
forts. 

The  agencies  are  limited  In  the  amount  of 
money  they  can  expend  In  any  particular 
fiscal  year  to  the  amount  necessary  to  carry 
out  their  tasks,  subject  to  specific  percent- 
age Increases  In  any  one  year.  Funds  paid  to 
the  Administrator  which  are  not  necessary 
to  carry  out  the  agencies'  specific  tasks  re- 
lated to  ocean  dumping  shall  be  used  by  the 
Administrator  to  make  grants  to  the  states 
of  New  York  and  New  Jersey  for  deposit  In 
those  states'  revolving  loan  funds  estab- 
lished under  title  VI  of  the  Federal  Water 
Pollution  Control  Act.  New  York  and  New 
Jersey  can  then  use  the  money  in  their  re- 
volving funds  to  assist  municipalities  (other 
than  those  which  have  paid  the  fees  and 
penalties)  in  constructing  publicly  owned 
treatment  works.  Implementing  a  nonpolnt 
source  management  program,  and  develop- 
ing and  Implementing  a  management  plan 
for  a  national  estuary  within  the  state. 
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Subsection  <h)  provides  EPA  with  addi- 
tional enforcement  authority  to  enforce  the 
terms  of  this  Act.  If  the  Administrator  finds 
that  a  person  Is  violating  the  prohibitions 
on  ocean  dumping,  the  Administrator  may 
issue  an  administrative  order  requiring  the 
person  to  comply  with  the  prohibitions  and 
to  enter  into  a  compliance  agreement  or  en- 
forcement agreement  as  a  condition  of  con- 
tinued dumping.  The  Administrator  may  re- 
quest the  Attorney  General  to  bring  a  civil 
action  to  enforce  the  terms  of  the  order  or 
any  prohibitions  In  this  Act. 
;  Subsection  (i)  contains  new  definitions  of 
industrial  waste  and  sewage  sludge  for  pur- 
poses of  this  Act.  These  definitions  are  tech- 
nical descriptions  only  and  eliminate  the 
proviso  In  P.L.  95-153  that  Industrial  waste 
and  sewage  sludge  may  be  dumped  if  It  does 
not  "unreasonably  degrade"  the  marine  en- 
vironment. Excepted  from  the  scope  of 
these  definitions  and  the  prohibitions  of 
this  Act  are:  (1)  dredged  material  disposed 
of  under  a  permit  issued  by  the  Corps  of  En- 
gineers under  section  103  of  the  MPRSA: 
and  (2)  wastes  from  tuna  cannery  oper- 
ations In  American  Samoa  or  Puerto  Rico 
for  which  the  Administrator  has  issued  a 
permit  under  section  102  of  the  MPRSA. 

Subsection  <j)  provides  a  limitation  on  the 
term  "environmentally  sound  alternative". 
The  Committees  Intend  to  proscribe  any 
dumping  of  sewage  sludge  or  Industrial 
waste  Into  the  ocean  as  an  environmentally 
sound  alternative.  However,  the  Committees 
do  not  Intend  by  this  act  to  prohibit  consid- 
eration of  other  alternatives,  such  as  ocean 
incineration,  provided  the  alternative  meets 
all  applicable  legal  requirements  and  EPA 
finds  the  alternative  to  be  "environmentally 
sound". 

Section  2.  Conforming  Amendments: 

Section  2  contains  conforming  amend- 
ments to  P.L.  95-153,  the  1977  amendments 
to  the  Ocean  Dumping  Act.  The  amend- 
ments repeal  subsections  (a),  (b),  and  (d)  of 
P.L.  95-153  pertaining  to  ending  ocean 
dumping  after  December  31,  1981,  authoriz- 
ing research  permits  for  dumping  of  indus- 
trial waste  and  defining  the  terms  "sewage 
sludge"  and  ■Industrial  waste".  The  author- 
ity to  Issue  emergency  permits  for  dumping 
of  Industrial  waste  would  remain  in  the  Act. 

Section  3.  Staten  Island  Landfills: 

Section  3  prohibits  any  person  from  dis- 
posing of  sewage  sludge,  as  defined  In  this 
Act.  at  any  landfill  located  on  Staten  Island, 
New  York.  Persons  who  violate  this  prohibi- 
tion are  not  subject  to  any  civil  or  criminal 
penalty  tmder  the  Act  but  may  be  enjoined 
from  continuing  the  dumping. 

Section  4.  Use  of  State  Water  Pollution 
Control  Revolving  Funds: 

Section  4  amends  title  VI  of  the  Federal 
Water  Pollution  Control  Act  concerning  the 
use  of  state  water  pollution  control  revolv- 
ing fund  grants.  It  requires  the  states  of 
New  York  and  New  Jersey  to  use  at  least  20 
percent  of  their  federal  grant  payments 
under  title  IV  and  20  percent  of  the  state's 
contribution  to  the  title  VI  revolvmg  fund 
to  assist  persons  within  those  states,  who 
have  entered  into  compliance  or  enforce- 
ment agreements  with  EPA,  with  Identify- 
ing, developing,  and  implementing  environ- 
mentally sound  alternatives  to  ocean  dump- 
ing. If  a  state  has  received  Insufficient  re- 
quests for  assistance  from  dumpers  within 
six  months  from  receipt  of  its  title  VI  grant 
payment,  the  20  percent  limitation  is  re- 
moved. 

Section  5.  Ocean  Discharges. 

Section  5  pertains  to  EPA's  implementa- 
tion of  the  ocean  discharge  requirements  of 


section  403  of  the  Federal  Water  Pollution 
Control  Act  (43  U.S.C.  1343).  Section  403  re- 
quires EPA  to  promulgate  guidelines  for  de- 
termining the  hsirmful  effects  of  discharg- 
ing pollutants  Into  the  ocean  and  to  ensure 
that  no  permit  Is  Issued  under  section  402  of 
the  Clean  Water  Act  If  the  discharge  would 
be  Inconsistent  with  the  guidelines.  Al- 
though ocean  discharge  guidelines  were  pro- 
mulgated by  EPA  in  1981.  to  date,  EPA  has 
required  only  oil  and  gas  companies  operat- 
ing on  the  outer  continental  shelf,  and  a 
very  limited  number  of  other  specific  dis- 
chu^ers.  Including  fish  processing  and 
timber  operations,  to  comply  with  the 
guidelines.  Information  provided  by  EPA 
suggests  that  well  In  excess  of  2,000  facili- 
ties nationwide  are  discharging  Into  ocean 
waters  without  having  been  reviewed  for 
compliance  with  the  ocean  discharge  guide- 
lines. Section  5  of  this  Act  requires  E3»A  to 
report  to  Congress  within  six  months  on  its 
implementation  of  section  403  and  to  in- 
clude in  the  President's  FY  1990  budget  re- 
quest a  schedule  and  estimate  of  resources 
needed  to  Implement  section  403.  The 
report  and  scheidule  apply  only  to  those  dis- 
chargers that,  under  current  law,  are  sub- 
ject to  section  403. 

Mr.  LENT.  Mr.  Speaker,  I  jield 
myself  such  time  as  I  may  consuime. 

Mr.  Speaker,  it  is  a  pleasure  for  me 
to  rise  in  support  of  H.R.  5430,  a  bill 
that  establishes  the  terms  and  condi- 
tions for  ending  the  ocean  dumping  of 
sewage  sludge  and  industrial  waste.  I 
am  pleased,  because  as  a  representa- 
tive from  the  South  Shore  of  Long 
Island,  NY,  this  Is  a  very  important 
bill  for  my  constituents. 

As  many  of  our  colleagues  are  aware, 
this  legislation  has  been  under  devel- 
opment for  quite  some  time.  It's  borne 
of  the  realization  that  man  can  no 
longer  continue  to  degrade  our  seas 
and  marine  life  by  disposing  sludge 
and  industrial  wastes  in  the  ocean.  I 
remember  all  too  clearly  how  the  12- 
mile  dump  site,  the  New  York  Bight, 
turned  into  a  virtual  wasteland,  devoid 
of  marine  life.  Unfortunately,  our  cur- 
rent practice  of  shipping  treated 
sludge  further  out  to  the  106-mile  site 
only  postpones  the  day  of  reckoning. 

H.R.  5430  is  the  result  of  growing 
concern  over  the  continued  dumping 
of  treated  sewage  sludge  in  the  Atlan- 
tic Ocean  at  the  designated  site  106 
miles  offshore.  This  site  for  sewage 
sludge  disposal  was  selected  by  the  En- 
vironmental Protection  Agency  [EPA] 
after  long  debate  several  years  ago  as 
a  substitute  for  dimiping  sewage 
sludge  in  the  New  York  Bight.  At  the 
time  the  106-mile  site  was  chosen, 
there  was  a  belief  that  the  waters  were 
so  deep  and  the  site  so  far  offshore 
that  it  would  allow  for  the  dispersal  of 
this  treated  sewage  sludge  in  an  envi- 
rorunentally  sound  manner. 

Some  maintain  that  there  is  no  cred- 
ible evidence  that  dumping  of  treated 
sludge  has  caused  any  significant  envi- 
ronmental degradation  in  the  area. 
Nevertheless,  in  the  abundance  of  cau- 
tion, it's  time  to  bring  this  activity  to 
an  end.  This  country  must  lead  the 
world  in  ending  practices  that  can 


have  adverse  impacts  on  our  environ- 
ment. 

Finding  an  environmentally  safe  al- 
ternative to  ocean  disposal  of  treated 
sewage  sludge  may  be  difficult— and 
certainly  wiU  be  expensive.  But  this 
legislation  sets  in  motion  a  process 
that  will  lead  to  appropriate  alterna- 
tives to  ocean  dumping. 

It  does  so  by  offering  a  long-term  so- 
lution to  the  sludge  disposal  dilemma. 
Most  of  the  fees  and  civil  penalties  as- 
sessed under  the  bill  will  be  turned 
back  to  help  local  government  find 
and  implement  environmentally  sound 
alternatives  to  ocean  dumping  of 
sewage  sludge  and  industrial  wastes. 
That  is  the  key  to  making  this  pro- 
gram work. 

This  bipartisan  compromise  is  the 
product  of  intense  negotiations  be- 
tween Congress  and  affected  State  and 
local  municipalities.  In  fact,  my  home 
county  of  Nassau  on  Long  Island  is 
one  of  the  nine  municipalities  that  has 
been  legally  disposing  of  its  treated 
sewage  sludge  at  the  dumpsite  106 
miles  offshore.  Nassau  Coimty  offi- 
cials have  been  working  for  quite  some 
time  with  the  EPA  and  private  con- 
tractors to  develop  a  plan  to  phase  out 
the  county's  Ocean  Ehunping  Pro- 
gram. They  are  optimistic  that  they 
will  be  able  to  eliminate  this  practice 
and  that  the  bill  we  are  considering 
today  will  help  in  that  effort. 

At  this  point,  I  would  like  to  compli- 
ment the  members  of  the  House 
Public  Works  and  Transportation 
Committee  for  their  diligent  efforts  in 
working  with  members  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee and  State  and  local  officials  to 
help  craft  this  compromise  legislation. 
I  am  pleased  that  the  two  committees 
have  now  been  able  to  come  to  grips 
with  this  problem  and  to  develop  a  ra- 
tional legislative  response. 

Mr.  Speaker,  this  legislation  repre- 
sents one  more  constructive  step  in 
helping  our  Nation  deal  with  its  waste 
disposal  crisis.  And,  as  we  approach 
the  end  of  the  100th  Congress,  the  en- 
actment of  this  legislation  should  be 
viewed  as  just  the  beginning  of  the 
congressional  effort  to  come  to  grips 
with  the  monumental  problems  that 
our  Nation  faces  not  only  for  the  dis- 
posal of  sewage  sludge,  but  also  for 
medical,  industrial,  municipal,  and 
household  wastes. 

I  hope  that  all  Members  of  this  dis- 
tinguished body  realize  that,  for  the 
next  several  years,  the  solving  of  the 
country's  waste  disposal  problems 
miist  be  at  the  top  of  our  legislative 
agenda.  I  applaud  the  efforts  of  the 
Members  who  have  worked  on  this 
particular  compromise  and  hope  that 
we  will  be  able  to  continue  this  biparti- 
san effort  to  solve  the  rest  of  our  na- 
tional waste  disposal  problems. 
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Mr.  Speaker,  I  urge  all  my  col- 
leagues to  Join  with  us  to  enact  this 
bill. 

D  1615 

At  the  top  of  the  agenda,  I  applaud 
the  Members  who  have  worked  on  this 
particular  compromise  and  hope  we 
will  be  able  to  continue  this  bipartisan 
effort  to  solve  the  rest  of  our  national 
waste  disposal  problems. 

Mr.  Speaker,  1  want  to  commend  the 
distinguished  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  gentleman  from  North  Caro- 
lina [Mr.  Jones];  the  gentleman  from 
New  Jersey  [Mr.  Saxton];  the  gentle- 
man from  New  Jersey  [Mr.  Hughes], 
who  are  the  original  cosponsors  of  the 
bill,  the  gentleman  from  New  York 
[Mr.  Manton],  and  the  gentlewoman 
from  Rhode  Island  [Miss  Schneider] 
for  their  leadership  in  crafting  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Nowak]. 

Mr.  NOWAK.  Mr.  Speaker,  H.R. 
5430,  a  bill  to  impose  special  fees  on 
the  ocean  disposal  of  sewage  sludge 
and  industrial  waste  and  to  prohibit 
such  dimiping  after  December  31, 
1992,  represents  the  combined  efforts 
of  our  Committee  on  Public  Works 
and  Transportation  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
We  worked  together  to  fashion  a  bill 
that  is  tough  but  fair,  one  that  re- 
wards early  action  in  finding  alterna- 
tives to  ocean  disposal  and  punishes 
delay.  I  want  to  commend  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  California  [Mr.  Anderson] 
for  his  leadership  in  these  efforts  and 
I  particularly  want  to  thank  the  two 
gentlemen  from  New  Jersey  [Mr.  Roe 
and  Mr.  Hughes]  for  the  crucial  role 
they  played  in  bringing  this  bill  to  the 
floor.  As  well  as  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]  and 
the  gentleman  from  Minnesota  [Mr. 
Stangeland]  representing  the  minori- 
ty. 

Ocean  disposal  of  sewage  sludge  and 
industrial  waste  is  prohibited  after  De- 
cember 31,  1992.  During  the  period  be- 
ginning 6  months  after  the  date  of  en- 
actment and  ending  on  December  31, 
1992,  special  fees  are  imposed  for 
ocean  disposal.  The  fees  start  at  $200  a 
dry  ton  or  equivalent  in  1989  and  in- 
crease to  $300  a  dry  ton  in  1990  and 
$400  a  dry  ton  in  1991  and  1992.  No 
ocean  disposal  may  take  place  without 
a  permit  after  6  months  after  enact- 
ment. In  order  to  obtain  a  permit,  a 
person  must  enter  into  a  compliance 
agreement  or  an  enforcement  agree- 
ment. A  compliance  agreement  is  one 
which  contains  a  plan  which  in  the 
opinion  of  the  Administrator  will 
result  in  the  phasing  out  and  cessation 


of   ocean   disposal   by   December   31, 

1992.  Ocean  dimiping  fees  are  waived 
for  a  person  entering  into  such  an 
agreement.  Persons  not  able  to  enter 
into  a  compliance  agreement  must 
enter  into  an  enforcement  agreement 
which  sets  forth  a  schedule  for  the 
phasing  out  and  cessation  of  ocean  dis- 
posal by  a  subsequent  date. 

For  any  ocean  disposal  which  contin- 
ues beyond  the  December  31,  1992, 
date,  substantial  and  escalating  penal- 
ties are  imposed,  starting  at  $800  a  dry 
ton  or  equivalent  and  increasing  each 
year  by  ten  percent  plus  an  additional 
percent  for  each  year  after  1993. 

Each  permittee  is  to  establish  a  trust 
account  into  which  85  percent  of  the 
fees  are  deposited.  Also,  beginning  in 

1993,  90  percent  of  the  penalties  is  de- 
posited in  the  account,  with  this  per- 
centage declining  5  percent  in  each 
succeeding  year.  The  remainder  of  the 
penalties  and  fees  is  paid  to  EPA  and 
is  available  for  use  by  EPA  for  admin- 
istration and  research,  the  Coast 
Guard  for  enforcement,  and  NOAA  for 
monitoring  and  research.  The 
amounts  available  to  these  agencies 
are  limited  to  the  amount  expended  in 
fiscal  year  1988  plus  a  20-percent  in- 
crease over  the  prior  year's  amount  in 
1989  and  1990,  a  15-percent  increase 
over  the  prior  year's  amount  for  1991 
and  1992,  and  for  1993  and  beyond  a 
10-percent  increase  over  the  prior 
year's  amount. 

There  are  three  important  provi- 
sions in  the  bill  which  are  designed  to 
facilitate  the  implementation  of  envi- 
ronmentally sound  alternatives  to 
ocean  disposal  and  to  assist  generally 
in  the  cleanup  of  navigable  waters  and 
coastal  waters.  The  first  of  these  pro- 
vides that  the  funds  in  the  trust  ac- 
count may  be  withdrawn  with  the  con- 
currence of  EPA  and  expended  for  the 
identification,  development  and  imple- 
mentation of  alternatives  to  ocean  dis- 
posal. The  second  provides  that  the 
amounts  of  the  penalties  and  fees 
which  are  paid  to  EPA  and  not  used 
by  the  three  agencies  for  administra- 
tion, monitoring  and  enforcement  are 
to  be  used  by  EPA  to  make  grants  to 
the  States  of  New  York  and  New 
Jersey  for  deposit  in  their  revolving 
loan  funds  established  under  title  VI 
of  the  Federal  Water  Pollution  Con- 
trol Act.  Last  funds  remaining  in  the 
trust  account  after  ocean  disposal  has 
stopped  are  to  be  paid  to  the  permit- 
tee for  use  in  meeting  the  require- 
ments of  the  Federal  Water  Pollution 
Control  Act. 

The  penalties  i<jid  fines  are  thus 
used  both  to  hasten  the  end  of  ocean 
disposal  and  to  clean  up  navigable  and 
coastal  waters. 

Mr.  Speaker,  this  bill  is  needed,  it  is 
justified,  it  is  equitable,  and  it  will 
work.  I  strongly  urge  its  passage. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  principal  author  of 


this  bill  and  the  one  who  has  been  the 
chief  sponsor,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  the  gentleman  from  North 
Carolina  [Mr.  Jones],  and  I  thank  him 
and  the  ranking  Republican  on  the 
committee,  the  gentleman  from  New 
York  [Mr.  Lent],  the  gentleman  from 
California  [Mr.  Anderson],  the  chair- 
man of  the  full  Committee  on  Public 
Works,  my  good  friend  and  colleague, 
the  gentleman  from  New  York  [Mr. 
NowAK],  the  chairman  of  the  Water 
Resources  Committee  and  his  ranking 
member,  the  gentleman  from  Minne- 
sota [Mr.  Stangeland]  for  their  work 
and,  in  particular,  I  want  to  commend 
my  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Saxton],  who  has 
worked  diligently  with  me  in  crafting 
this  legislation,  and  the  gentlewoman 
from  Rhode  Island  [Miss  Schneider]. 

Basically  we  began  working  on  this 
legislation  early  in  the  hunt  this  Con- 
gress. It  is  a  good  bill.  I  also  want  to 
thank  our  colleagues,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  who 
played  a  very  key  role  as  well  as  the 
gentleman  from  New  Jersey  [Mr. 
Gallo],  the  gentleman  from  Delaware 
[Mr.  Carper],  who  has  worked  with 
me  on  ocean  dumping  for  many  years, 
the  6  years  that  he  has  been  in  the 
Congress,  the  gentleman  from  Mary- 
land [Mr.  Dyson],  and  so  many  others 
who  have  worked  very  hard  on  this 
legislation. 

Mr.  Speaker,  the  goal  of  this  bill  is 
to  end  ocean  dumping  and  clean  up 
our  waters.  Although  ocean  dumping 
may  not  be  the  only  source  of  marine 
pollution,  it  is  a  major  one.  It  is  harm- 
ing our  fisheries  and  jeopardizing  mul- 
tibillion-dollar  tourist  industries  in  a 
number  of  States  along  the  eastern 
seaboard.  It  has  been  estimated  that 
New  Jersey  alone  has  lost  over  $1  bil- 
lion this  past  summer  because  of  the 
perception  that  our  waters  are  not 
clean  or  safe  for  swimming. 

H.R.  5430,  the  Ocean  Dumping  Ban 
Act  reflects  the  strong  bipartisan  sup- 
port of  both  the  Merchant  Marine  and 
Public  Works  Committees  in  bringing 
a  long-overdue  end  to  the  dumping  of 
sewage  sludge  and  industrial  waste 
into  our  Nation's  oceans.  This  legisla- 
tion is  strong  and  comprehensive  in 
scope— combining  a  ban  on  ocean 
dumping  by  December  31,  1992,  with 
funding  and  enforcement  mechanisms 
necessary  to  ensure  that  the  ban  will 
be  effective. 

When  Congress  first  enacted  the 
ocean  dumping  ban  that  our  late  col- 
league E.S.  Forsythe  and  I  wrote  in 
1977,  there  were  more  than  100  mu- 
nicipalities and  300  industrial  dumpers 
that  had  permits  or  were  seeking  per- 
mits to  dump  in  the  ocean.  As  the  De- 
cember 31,  1981,  deadline  approached. 


nearly  all  of  those,  including  Philadel- 
phia, had  found  alternatives. 

But  the  ocean  dumping  ban  was 
never  fully  Implemented  because  of  a 
successful  last-minute  legal  challenge 
brought  by  New  York  City— the  grand- 
daddy  of  the  dumpers— and  supported 
by  several  other  New  York  and  North- 
em  New  Jersey  communities. 

Today,  just  one  industry  and  nine 
municipalities  continue  to  dump  waste 
in  the  ocean.  This  legislation  will,  at 
long  last,  put  a  stop  to  all  ocean  dump- 
ing. 

Six  months  after  the  date  of  enact- 
ment of  this  act,  no  one  will  be  al- 
lowed to  dump  sewage  sludge  or  indus- 
trial waste  into  ocean  waters  unless 
they  have  obtained  a  permit.  The 
permit  will  impose  an  escalating  per 
dry  ton  special  disposal  fee. 

The  special  disposal  fees  will  be 
waived  if  the  permittee  enters  into  a 
compliance  agreement  and  agrees  to 
develop  and  implement  environmen- 
tally sound  alternatives  by  December 
31,  1992. 

The  dumpers  that  do  not  enter  into 
a  compliance  agreement  will  enter  into 
an  enforcement  agreement  and  pay 
the  special  disposal  fees:  $200  per  dry 
ton  during  calendar  year  1989;  $300 
per  dry  ton  during  calendar  year  1990; 
and  $400  per  dry  ton  during  calendar 
years  1991  and  1992. 

If  a  permittee  violates  the  law  and 
dumps  after  December  31,  1992,  penal- 
ties beginning  at  $800  per  dry  ton  will 
be  imposed,  increasing  by  11  percent 
in  1994,  12  percent  in  1995,  13  percent 
in  1996,  and  so  forth.  For  example,  if 
New  York  City  dumped  its  sewage 
sludge  beyond  the  deadline,  it  would 
pay  over  $116  million  dollars  in  1993. 
If  New  York  City  continued  to  dump 
in  1994,  it  would  pay  approximately 
$130  million. 

And,  85  percent  of  the  fees  and  a 
portion  of  the  penalties  will  be  placed 
Into  a  trust  account  that  the  dumpers 
may  use  for  the  development  and  im- 
plementation of  environmentally 
sound  alternatives.  The  amount  of  the 
penalties  placed  into  this  tnist  ac- 
count will  decrease  by  5  percent  each 
year.  Therefore,  the  amount  the 
dumpers  could  recoup  would  decrease 
each  year.  New  York  City,  for  exam- 
ple, would  lose  approximately  $11  mil- 
lion in  1993,  increasing  to  a  loss  of  ap- 
proximately $20  million  in  1994,  and 
$30  million  in  1995. 

In  addition,  20  percent  of  the  grants 
used  for  the  revolving  loan  fund  pur- 
suant to  the  Clean  Water  Act  will  be 
earmarked  for  assisting  permittees  in 
changing  to  more  environmentally 
soimd  alternatives. 

The  fees  and  penalties  paid  to  the 
Administrator  that  are  not  necessary 
for  carrying  out  its  activities,  will  sup- 
plement this  revolving  loan  fund. 
Therefore,  those  mimicipalities  using 
alternatives  other  than  ocean  dump- 
ing will  be  assured  of  having  sufficient 


funds  for  upgrading  their  sewage 
treatment  plants  and  carrying  out  the 
necessary  programs  pursuant  to  the 
Clean  Water  Act. 

This  legislation  offers  a  sensible 
strategy  for  ceasing  ocean  dumping 
and  addressing  our  ocean  pollution 
concerns.  It  is  a  good  bill.  I  urge  your 
support. 

Mr<  Speaker,  I  want  to  thank,  In  ad- 
dition to  the  Members  who  have 
worked  very  hard  to  bring  us  to  this 
day,  the  staffs  of  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
the  staff  of  the  Committee  on  Public 
Works  for  doing  an  excellent  job.  We 
started  the  process  back  in  1977.  We 
thought  we  had  them  out  again,  and 
this  Is  going  to  finish  the  job. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  chairman,  and 
I  want  to  join  in. 

I  am  putting  my  statement  in  the 
Record  rather  than  take  the  time,  be- 
cause I  think  my  colleague,  the  gentle- 
man from  New  Jersey  [Mr.  Hughes], 
has  done  a  very,  very  commendable 
job  as  he  always  has  done  in  explain- 
ing the  backgroimd  and  facts  of  this 
particular  legislation.  I  want  to  pay 
my  high  regards  to  the  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  the  gentleman  from 
North  Carolina  [Mr.  Jones],  aind  the 
chairman  of  the  Committee  on  Public 
Works,  the  gentleman  from  California 
[Mr.  Anderson],  and  I  think  we  boiled 
it  really  down  to  one  point,  that  I 
think  it  is  time  we  did  something 
about  it. 

Mr.  Speaker,  today  we  have  the  op- 
portunity to  correct  an  environmental 
travesty;  the  dumping  of  damaging 
sewage  sludge  into  our  most  valuable 
oceans.  By  passing  H.R.  5430,  we  can 
finally  put  an  end  to  this  obnoxious 
practice,  which  has  thwarted  the  obvi- 
ous intent  of  Congress  for  the  past  10 
years.  Since  1978  when  this  body  en- 
acted legislation  which  became  law 
calling  for  the  cessation  of  dumping, 
we  have  met  with  nothing  but  foot 
dragging  and  legal  maneuvering  to 
delay  and  circumvent  the  law. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  It  addresses  a  situation  which  has 
become  increasingly  unacceptable— 
the  disposal  of  sewage  sludge  in  ocean 
waters.  This  bill  represents  the  efforts 
of  two  committees— Public  Works  and 
Transportation  and  Merchant  Marine 
and  Fisheries.  These  two  committees 
have  worked  hard  and  successfully  to 
arrive  at  legislation  which  will  finally 
end  the  practice  of  disposing  of  sewage 
sludge  and  industrial  waste  at  sea. 

The  bill  makes  it  unlawful  to  dispose 
of  sewage  sludge  and  industrial  waste 
in  the  ocean  after  December  31,  1992. 
Prior  to  that  date,  no  disposal  is  al- 
lowed unless  it  is  permitted  by  EPA.  In 
order  to  obtain  a  permit,  a  person 


must  enter  into  either  a  compliance 
agreement  or  an  enforcement  agree- 
ment. A  compliance  agreement  is  one 
which  sets  forth  a  plan  of  action  that 
will  result  in  the  cessation  of  ocean 
dumping  by  December  31,  1992.  An  en- 
forcement agreement  is  entered  into 
by  those  who  cannot  meet  the  1992 
date,  and  sets  forth  a  schedule  for  the 
cessation  of  dumping. 

The  bill  contains  very  strong  incen- 
tives for  the  cessation  of  ocean  dump- 
ing. Prior  to  the  December  31.  1992 
date,  permittees  must  pay  a  special 
ocean  disposal  fee  which  starts  at  $200 
a  dry  ton  in  1989  and  increases  to  $300 
a  dry  ton  in  1990  and  $400  a  dry  ton  in 
1991  and  1992.  These  fees  are  waived 
for  those  who  have  entered  into  a 
compliance  agreement. 

After  December  31,  1992,  the  fees 
are  replaced  by  much  higher  penalties 
for  those  who  are  still  dumping  in  the 
ocean.  The  penalties  start  at  $800  a 
dry  ton  and  increase  each  year  by  10 
percent  plus  an  additional  one  percent 
for  each  year  beyond  1993. 

An  innovative  feature  of  the  bill  is 
the  use  to  which  fees  and  penalties  are 
put.  Permittees  paying  fees  are  to  es- 
tablish a  trust  account  into  which  85 
percent  of  the  fees  are  deposited.  Also, 
starting  in  1993,  90  percent  of  any  pen- 
alties is  deposited  in  the  account,  with 
the  amount  decreasing  by  5  percent 
each  year.  The  remainder  of  the  fees 
and  penalties  is  paid  to  EPA. 

The  money  in  the  trust  account  may 
be  withdrawn  with  EPA's  concurrence, 
and  may  be  used  for  the  identification, 
development,  and  implementation  of 
alternatives  to  ocean  dumping. 

The  fees  and  penalties  paid  to  EPA 
are  made  available  to  that  agency  and 
to  the  Coast  Guard  and  NOAA  for  ad- 
ministration, enforcement  and  moni- 
toring and  research  within  specified 
ceilings.  Funds  over  and  above  this 
amount  are  available  to  make  grants 
to  the  States  of  New  York  and  New 
Jersey— the  only  States  from  which 
sludge  is  disposed  of  in  the  ocean— for 
deposit  in  those  States  revolving  loan 
funds  established  under  the  Federal 
Water  Pollution  Control  Act. 

Finally,  any  funds  left  over  in  an  ac- 
count after  the  cessation  of  ocean 
dumping  may  be  used  by  the  permit- 
tee to  meet  its  requirements  under  the 
Federal  Water  Pollution  Control  Act. 

Finally,  20  percent  of  a  State's  grant 
for  its  revolving  loan  fund,  plus  20  per- 
cent of  the  associated  State  share,  is 
available  only  to  make  loans  to  a  per- 
mittee for  alternatives  to  ocean  dump- 
ing. If  not  so  utilized  within  6  months 
of  the  grant,  the  funds  may  be  loaned 
to  other  communities  in  the  State. 
This  provision  is  designed  to  ensure 
adequate  State  involvement  in  the 
process  of  bringing  a  halt  to  ocean  dis- 
posal of  sewage  sludge. 

The  bill  uses  a  combination  of  incen- 
tives   and    assistance    to    end    ocean 
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dumping  at  an  early  date.  Its  provi- 
sions are  fair  and  workable.  It  will  pro- 
vide for  an  effective  way  to  implement 
environmentally  sound  sdtematives  to 
ocean  dumping.  I  strongly  urge  its  pas- 
sage. 

I  have  vigorously  supported  legisla- 
tion during  this  time  calling  for  the 
end  of  ocean  dmnping,  and  yet  some  8 
million  wet  tons  of  sludge  a  year  are 
still  being  dumped.  With  this  bill  we 
can  look  these  people  directly  in  the 
eye  and  say,  "Nobody  has  the  right  to 
dump  their  slop  in  the  ocean.  Period." 

This  summer  has  demonstrated 
beyond  a  shadow  of  a  doubt  that  the 
ocean  is  not  a  bottomless  pit  for  our 
garbage.  It  has  given  us  fair  warning 
by  spewing  needles  and  bloody  ban- 
dages on  our  beaches  and  by  Uttering 
our  shores  with  sick  and  dying  dol- 
phins—if we  continue  to  defile  the 
ocean  with  our  sewage,  with  our  medi- 
cal waste,  and  with  whatever  garbage 
we  neglect  to  dispose  of  properly,  the 
vast  ocean  which  we  once  thought  of 
as  immeasurable  will  choke  and  die. 
Our  shores  will  be  nothing  more  than 
a  polluted  bathtub  ring. 

This  legislation  is  the  result  of  a  bi- 
partisan compromise  worked  out  by  in- 
terested members  of  the  Public  Works 
and  Merchant  Marine  Committees.  It 
is  a  tough  but  balanced  measure  which 
penalizes  dumpers  for  their  actions 
and  yet  gives  them  the  means  and  in- 
centives for  doing  what  should  have 
been  done  10  years  ago.  It  will  insure 
these  agencies  will  stop  dumping  their 
sewage  sludge  in  the  ocean  by  Decem- 
ber 31.  1992. 

Pines  and  penalties  will  be  placed 
into  a  trust  account  that  may  be  used 
by  the  dumper  to  plan  and  implement 
environmentally  sound  alternatives  to 
ocean  dumping.  The  States  will  also  be 
involved  in  aiding  the  municipalities  in 
other  methods  of  solid  waste  disposal. 
The  bill  requires  them  to  earmark  up 
to  20  percent  of  their  grant  payments 
under  the  Clean  Water  Act  to  aid  in 
the  construction  of  land  facilities  and 
implementing  compliance  plans.  I  be- 
lieve this  is  an  extremely  important 
point.  It  is  essential  that  the  States 
become  intimately  involved  in  getting 
the  dumpers  in  their  jurisdiction  out 
of  the  ocean.  This  is  not  just  a  prob- 
lem for  the  municipalities  themselves. 
It  must  be  addressed  by  the  entire 
State,  and  this  provision  insiu-es  the 
State  will  give  the  problem  due  consid- 
eration. 

This  measure  is  important  not  only 
to  spell  out  what  Congress  thought  it 
had  mandated  in  1978,  but  it  is  the 
next  major  step  in  treating  our  envi- 
ronment with  the  respect  it  deserves 
and  now  has  begim  to  demand.  Mr. 
Speaker,  my  colleagues  are  aware  of 
my  long  history  of  dealing  with  envi- 
ronmentally sensitive  legislation,  espe- 
cially on  the  issue  of  water  resources. 
Let  me  say  that  I  feel  this  to  be  a 


matter  of  vital  concern,  and  this  is  a 
strong  and  effective  answer. 

In  closing,  I  wish  to  commend  all  my 
colleagues  who  contributed  to  bringing 
this  bill  to  the  floor.  Messrs.  Hughes. 
Saxton.  Gallo.  Nowak.  Stakceland. 
Anderson.  Jones,  Molinari,  Miss 
Schneider,  and  the  members  of  both 
the  Public  Works  and  Merchant 
Marine  Committees.  In  particular  I 
wish  to  single  out  Mr.  Hughes  who  has 
been  battling  this  issue  for  10  years. 
He  is  to  be  highly  commended  for  his 
patience  and  perseverance.  It  took  a 
great  deal  of  time  and  effort  to  bring 
this  legislation  to  the  floor,  but  I  feel 
we  have  a  good  bill,  and  I  would  hope 
that  we  can  move  this  measure 
through  both  bodies  and  into  law  in 
the  short  time  we  have  left. 

Mr.  LENT.  Mr.  Speaker.  I  yield  4 
minutes  to  a  member  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
a  coauthor  and  original  sponsor  of  this 
legislation,  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  OILMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SAXTON.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  measure.  It  is 
long  overdue. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  5430, 
the  Ocean  Dumping  Ban  Act  of  1988.  Permit 
me  to  commertd  the  Chairmen  and  Members 
of  the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Public  Works 
and  Transportation  who  have  diligentty  la- 
bored to  prohibit  the  ocean  dumping  of 
sewage  sludge.  In  particular.  I  would  like  to 
cite  the  leadership  of  my  colleagues  from  New 
Jersey,  Mr.  Hughes,  Mr.  Roe,  Mr.  Gaud,  and 
Mr.  Saxton.  the  gentlelady  from  Rhode 
Island,  Miss  Schneider,  and  my  distinguished 
friends  from  New  York,  Mr.  Nowak  and  Mr. 
Manton,  for  their  efforts  to  negotiate  a  rea- 
sonable compromise  whrch  is  cost-effective 
and  environmentally  sound. 

Mr.  Speaker.  I  am  pleased  to  be  an  original 
cosponsor  of  this  measure  whk;h  conclusively 
affirms  our  Federal  prohit)ition  against  contin- 
ued dumping  of  sludge.  Our  legislation  will  es- 
tablish environmental  trust  funds  to  provide  in- 
centives for  state  and  local  governments  to 
expedite  their  development  of  sound  alterna- 
tives to  ocean  sludge  disposal.  The  fees  and 
penalties  collected  in  the  trusts  will  finance 
Federal  research  and  compliance  activities,  as 
well  as  provide  a  revenue  base  for  the  devel- 
opment and  construction  of  new,  alternative 
sludge  disposal  fadlitles. 

The  enactment  of  this  legislation  sends  a 
strong  signal  to  the  American  public  that  Con- 
gress has  recognized  the  ill-fated  expediency 
of  continued  ocean  dumping.  As  my  col- 
leagues are  aware,  a  portion  of  my  own  22d 
Congressional  Distnct  is  affected  by  this  legis- 
lation, and  I  am  pleased  that  my  constituents 
are  willing  to  accept  the  challenge  of  ending 
ocean  pollution.  In  particular,  I  am  pleased 
that  this  proposal  will  accomplish  our  task  In 
manner  which  is  realistic  and  feasible  from  the 
perspective  of  both  technology  and  the  econ- 
omy. 


October  3,  1988 


Accordingly,  I  urge  my  colleagues  to  sup- 
port the  Ocean  Dumping  Ban  Act  so  that  we 
all  might  enjoy  the  majestk:  beauty  of  untaint- 
ed ocean  shores  and  I  request  that  the  at- 
tached Reporter  Dispatch  editorial  indicating 
some  of  tfie  views  in  my  district,  be  inserted 
at  this  point  in  the  Record: 

CProm  the  Reporter  Dispatch,  Oct.  3, 1988] 

Pair  Compromise  om  Sludge  Dttmpiiig 
Relying  heavily  on  a  compromise  that 
Gov.  Cuomo  worked  out  with  Gov.  Thomas 
Ke&n  of  New  Jersey,  the  House  of  Repre- 
sentatives has  finally  put  together  a  bill 
that  would  ban  dumping  sewage  sludge  at 
sea. 

It  will  not  happen  as  soon  as  some  envi- 
ronmentalists and  many  ocean  swimmers 
would  like,  but  It  will  happen. 

Sludge— the  residue  of  sewage  treatment- 
is  the  largest  single  cause  of  ocean  pollution 
and  beachfront  contamination.  While  no  re- 
sponsible arguments  were  raised  against  the 
dumping  l)an,  reasonable  appeals  were  made 
to  delay  implementation. 

Mayor  Edward  I.  Koch  of  New  York  was 
among  the  most  worried,  probably  because 
he  has  more  sludge  to  get  rid  of  than 
anyone  else.  His  point,  that  it  would  take 
more  than  a  year  or  two  to  develop  alterna- 
tives to  ocean  dumping,  was  well  taken,  and 
the  concern  applies  to  Westchester  County 
as  well. 

Under  the  original  proposal,  the  ban 
would  have  gone  into  effect  at  the  end  of 
1990.  Municipalities  faced  hefty  fines  for 
continued  ocean  dumping  even  if  they  had 
nowhere  else  to  go. 

The  danger  in  imposing  an  artificially  un- 
realistic deadline  was  twofold.  First,  it  could 
be  challenged  in  court,  possibly  jeopardizing 
the  ban  altogether.  Second,  the  fines  would 
divert  money  needed  to  find  alternatives  to 
ocean  dumping. 

The  compromise,  which  has  been  em- 
braced by  two  key  House  committees  an- 
swers those  issues. 

I  postponed  the  ban  until  1993,  allowing 
time  for  an  expeditious  quest  for  alterna- 
tives. While  the  bill  does  not  drop  the  fines 
for  continued  ocean  dumping,  it  requires 
that  any  money  paid  in  penalty  fees  be  set 
aside  to  research  those  alternative  means  of 
sludge  disposal. 

No,  1993  is  not  soon  enough.  But  it  is  as 
soon  as  possible.  That,  after  all,  is  why  it 
was  called  a  compromise. 

Mr.  McGRATH.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  SAXTON.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  McGRATH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation. 

Mr.  Speaker.  I  want  to  take  this  opportunity 
to  express  my  strong  support  for  H.R.  5430. 
the  Ocean  Dumping  Act  amendments.  The  sit- 
uation Involving  the  disposal  of  the  waste  gen- 
erated by  the  metropolitan  New  York  area  Is 
unique.  Limited  land  space  has  forced  the 
metropolitan  area  to  dump  its  municipal  treat- 
ment plants'  sewage  sludge  into  the  ocean 
beyond  a  105-mile  line.  This  legislation  Is  de- 
signed to  eliminate  sewage  sludge  ocean 
dumping  and  alleviate  pollution  levels  cun^ent- 
ly  found  in  our  Natk>n's  waters. 

One  option  would  be  to  open  more  land 
sites.  However,  the  scarcity  of  available  land 
poses  even  a  larger  problem  for  area  resi- 
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dents  to  confront.  The  recent  gart>age  barge 
Incident  has  become  a  reflection  on  the  situa- 
tion of  Long  Island's  refuse  problem.  While 
the  barge  has  been  the  tMunt  of  many  cruel 
jokes,  it  has  made  this  Natk>n's  citizens  aware 
of  the  enigma  fadrtg  many  communities  wt>ere 
larKJ  is  scarce. 

H.R.  5430  Is  a  realistic  approach  to  comt>at 
the  sewage  sludge  problem.  Most  Importantly, 
the  bill  bans  tfie  dumping  of  sewage  sludge 
into  the  ocean  after  December  31,  1992.  In 
addition,  H.R.  5430  creates  a  Federal  trust 
furKJ  to  finarK»  Vne  development  arxi  imple- 
mentation of  environmentally  sound  alterna- 
tives to  ocean  dumping.  Trust  funds,  com- 
prised of  fees  and  F>enalties  Imposed  on  com- 
munities that  continue  to  dump  sewage  sludge 
In  the  ocean,  could  also  be  used  for  monitor- 
ing ar>d  enforcement  of  tfie  ocean  dumping 
law. 

I  want  to  thank  the  members  of  the  Mer- 
chant Marine  arKi  Fisheries,  and  tfie  Public 
Works  and  Transportation  committees  for  de- 
veloping a  bipartisan  piece  of  legislation  ac- 
ceptat)(e  to  the  State  of  New  York  and  the 
delegatk>n.  I  urge  my  colleagues  to  cast  a 
vote  In  favor  of  our  oceans  and  support  the 
passage  of  H.R.  5430. 

Mr.  SAXTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Lent]  for  yielding  me  this  time. 

Mr.  Speaker,  we  have  always  shared 
the  conmion  goal  of  protecting  the  en- 
vironment, both  landward  and  sea- 
ward, of  the  beautiful  coastline  we 
l)oth  share.  I  l>elieve  that  we  have 
today  come  up  with  a  fine  and  work- 
able mechanism  to  accomplish  that 
goal. 

This  bill  represents  the  culmination 
of  coimtless  hours  of  negotiation  and 
many  years  of  dedicated  work,  particu- 
larly by  my  friend  and  colleague  from 
New  Jersey.  Bill  Hughes,  as  well  as 
my  colleagues  on  Merchant  Marine 
and  Fisheries,  Claudine  Schneider, 
and  Tom  Carper,  and  our  Chairman. 
Mr.  Jones. 

Many  of  the  residents  of  my  dis- 
trict—and of  the  districts  of  many 
Members  here  today— grew  up.  lived 
full  lives,  and  operated  successful  busi- 
nesses, and  even  retired  along  the 
shoreline.  The  ocean,  to  them,  became 
a  symbol  of  awesome  power  and  yet  a 
trusted  friend.  But  they  have  increas- 
ingly had  to  live  in  fear  of  that  friend. 
I  am  proud  of  the  individual  and  col- 
lective efforts  of  many  of  my  own  con- 
stituents—Karen Kiss,  Cindy  Zipf,  the 
Long  Island  Beach  Garden  Club,  and 
others— in  keeping  the  pressure  on 
this  Congress  to  act. 

We  must  deliver. 

Just  hours  ago  we  all  witnessed  an 
inspiring  return  of  this  Nation's  jour- 
ney into  the  frontiers  of  space-man 
that  was  exciting!  Now  we  must  turn 
with  the  same  respect  to  the  last  fron- 
tier here  on  Earth,  our  ocean  frontier. 
We  must  return  our  coastlines  to  their 
former  glory. 

The  bill  before  us  today  caimot.  on 
its  own,  return  us  to  that  glory— but  it 
is  a  clear  sign  of  hope  and  a  first  step 


in  that  direction.  Its  passage  would 
signal  a  significant  shift  in  this  Na- 
tion's attitude  toward  responsible 
waste  management. 

The  respective  floor  managers  have 
outlined  the  contents  of  this  bill.  I 
wish  simply  to  add  that  the  bill  is  well 
structured  to  achieve,  its  intended 
goals— to  bring  an  end  to  ocean  dump- 
ing; to  provide  a  mechanism  for  a 
local.  State,  and  Federal  partnership 
in  reaching  that  end;  and  to  reassess 
and  strengthen  the  guidelines  by 
which  we  judge  ocean  discharges. 

Though  the  latter  is  addressed  in  an 
important  amendment  to  this  bill  con- 
tributed in  subcommittee  by  Mr. 
Manton.  it  is  my  hope  that  the  same 
protections  will  be  afforded  our  Na- 
tion's estuaries— and  I  will  work 
toward  that  end  in  the  next  Congress. 

The  Conunittee  had  also  hoped  to 
include  provisions  holding  dumpers  of 
medical  waste  responsible  for  their  ac- 
tions. Though  I  do  not  believe  there  is 
any  controversy  over  their  content,  we 
simply  did  not  have  sufficient  time  to 
add  them— and  it  is  my  hope  that  they 
will  be  the  subject  of  discussion  in  the 
House/Senate  conference. 

Mr.  Speaker,  this  bill  represents  a 
renewed  promise  to  all  coastal  resi- 
dents. Again,  we  must  deliver  on  that 
promise.  I  urge  you  all  to  support  it. 

D  1630 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Ander- 
son]. 

Mr.  ANDERSON.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
bringing  to  the  floor  H.R.  5430.  a  biU 
imposing  special  fees  on  the  ocean  dis- 
posal of  sewage  sludge  and  prohibiting 
such  disposal  after  December  31,  1992. 

This  bill  is  a  result  of  extensive  dis- 
cussions between  our  Committee  on 
Public  Works  and  Transportation  and 
the  Conunittee  on  Merchant  Marine 
and  Fisheries.  I  wish  to  commend  the 
chairman  of  our  Subcommittee  on 
Water  Resources,  the  gentleman  from 
New  York  [Mr.  Novak]  for  his  fine  ef- 
forts on  this  bill,  and  the  gentlemen 
from  New  Jersey  [Mr.  Roe  and  Mr. 
Hughes]  for  their  excellent  efforts  in 
arriving  at  the  compromise  bill.  It  pro- 
vides for  a  combination  of  measures  to 
force  the  cessation  of  the  dumping  of 
sewage  sludge  and  industrial  waste 
into  the  oceans.  Ocean  dumping  after 
December  31,  1992.  is  prohibited.  Any 
dumping  prior  to  that  date  will  require 
a  permit  from  EPA  and  special  dump- 
ing fees  are  imposed  starting  at  $200  a 
dry  ton  of  sewage  sludge  or  industrial 
waste  in  1989  and  escalating  to  $300  in 
1990  and  $400  in  1991  and  1992.  For 
any  dumping  which  occurs  after  De- 
cember 31.  1992.  a  penalty  of  $800  a 
dry  ton  is  imposed,  and  each  year  the 
dumping  continues,  this  penalty  goes 
up  10  percent  plus  an  additional  per- 
cent for  each  year  after  1993.  Under 


this  scheme,  the  longer  the  dumping 
continues  the  more  costly  it  becomes. 

In  order  to  further  ensure  that 
diunping  in  the  ocean  ceases,  compli- 
ance and  enforcement  agreements  are 
caUed  for  which  will  specify  schedules 
which  must  be  followed  to  end  ocean 
dumping. 

To  hasten  the  conversion  to  alterna- 
tives to  ocean  dumping,  each  permit- 
tee is  to  establish  a  trust  account  from 
which  funds  may  be  withdrawn  with 
the  concurrence  of  EPA  for  the  identi- 
fication, development,  and  implemen- 
tation of  environmentally  sound  alter- 
natives to  ocean  dumping.  Eighty-five 
percent  of  the  dumping  fees  are  depos- 
ited in  these  accounts.  A  percentage  of 
the  penalties  collected  is  also  deposit- 
ed in  these  trust  accoimts.  starting  at 
90  percent  In  1993  and  decreasing  5 
percent  each  year  thereafter.  Fees  and 
penalties  not  deposited  in  the  accounts 
are  paid  to  EPA  and  are  available  to 
EPA.  NOAA,  and  the  Coast  Guard  for 
administration,  research,  amd  enforce- 
ment associated  with  the  ocean  dump- 
ing of  sewage  sludge.  Funds  not  uti- 
lized for  these  purposes  are  made 
available  to  the  States  of  New  York 
and  New  Jersey,  for  deposit  in  their 
revolving  loan  funds  established  pur- 
suant to  the  Federal  Water  Pollution 
Control  Act  for  the  purpose  of  making 
loans  to  communities  for  the  construc- 
tion of  sewage  treatment  facilities. 
The  funds  made  available  can  be  used 
for  all  types  of  sewage  treatment 
works  including  correction  of  com- 
bined sewer  overflow  problems. 

The  provisions  in  the  bill  as  agreed 
to  by  our  two  committees  constitute  a 
significant  step  forward  in  our  efforts 
to  achieve  and  maintain  a  high  degree 
of  water  quality  in  the  oceans.  These 
provisions  are  strong,  they  are  fair, 
and  they  will  work.  This  Is  an  ex- 
tremely important  bill  and  I  urge  its 
passage. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Rhode  Island  [Miss  Schneider]. 

Miss  SCHNEIDER.  Mr.  Speaker,  let 
me  say  as  we  discuss  this  ocean  dump- 
ing bill  and  the  thrust  of  it  which  says 
that  it  shall  be  unlawful  for  any 
person  to  dump  any  sewage  or  indus- 
trial waste  into  ocean  waters  after  De- 
cember 31,  1992,  that  it  is  very  clear 
that  this  provision  is  absolute.  Anyone 
who  dumps  after  this  date  is  in  viola- 
tion of  the  law  and  will  be  subject  to 
severe  penalties  and  fines,  as  my  col- 
leagues from  the  Conunittee  on  Gov- 
ernment Operations  have  articulated, 
but  it  is  important  for  us  to  look  at 
the  effort  to  get  here,  and  I  conmiend 
my  friend,  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  for  his  tireless 
effort  in  assuring  that  we  would  reach 
this  point  at  long  last,  but  I  will  say 
that  as  recently  as  a  year  ago  everyone 
was  saying  this  bill  would  never  pass, 
that     Mayor     Koch     and     Senator 


27872 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1988 


October  3,  1988 


D'Amato,  as  well  as  other  dumpers 
and  the  EIPA  also  insisted  that  this  bill 
would  not  survive  the  legislative  proc- 
ess. 

Well,  I  stand  here  today  and  say 
they  were  all  wrong.  This  onerous 
practice  now  will  end  once  and  for  all, 
and  Congress  will  be  responsible  for 
bringing  it  to  an  end. 

I  would  like  to  say  that  ocean  dump- 
ing could  stop  immediately.  However, 
procedural  and  technical  realities  have 
made  that  an  impossible  task.  The 
fishing  industry,  which  has  suffered 
greatly  over  the  past  couple  of  years 
and  which  is  one  of  the  most  impor- 
tant industries  in  our  balance  of  trade, 
as  we  in  particular  export,  have  a  sur- 
plus with  Japan  of  more  than  $1  bil- 
lion, and  it  is  very  important  for  our 
own  individual  States  and  community, 
and  the  State  of  Rhode  Island  itself, 
having  three-quarters  of  a  billion  in- 
dustry in  fisheries. 

So  now  as  we  call  for  an  end  to 
ocean  dumping,  I  believe  this  is  a  his- 
toric moment  because  this  is  an  oppor- 
tunity now  for  us  to  once  again  place 
attention  on  the  role  of  our  oceans 
and  envirormjent. 

Mr.  LENT.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished gentleman  from  Arkansas 
[Mr.  Hammerschhidt],  the  minority 
leader  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  I  nse 
in  strong  supp>ort  of  H.R.  5430,  which  amends 
the  Ocean  Dumping  Act  of  1972  to  prohibit 
the  dumping  of  sewage  sludge  and  irvdustrial 
waste  after  1992. 

The  bill  which  we  bring  to  the  floor  today 
represents  a  carefully  crafted  compromise  be- 
tween the  two  committees  with  jurisdiction 
over  this  issue,  the  Committees  on  Merchant 
Marine  arKJ  Fisheries  and  Public  Works  and 
Transportation.  Perhaps  more  importantly,  the 
bill  represents  a  compromise  between  those 
who  want  to  see  an  immediate  end  to  ocean 
dumping  and  those  few  remaining  municipali- 
ties which  are  seeking  ways  to  end  such 
dumping. 

This  has  not  been  an  easy  compromise  to 
forge.  The  difficulty  stems  from  the  high  level 
of  commitment  on  the  part  of  tlvsse  who  want 
to  see  an  end  to  ocean  dumping  of  sewage 
sludge  as  quickly  as  posible  versus  the  con- 
cern by  some  that  we  must  give  current 
dumpers  enough  time  to  develop  environmen- 
tally acceptable  alterr^tives  to  ocean  dump- 
ing. 

Most  of  the  credit  for  the  excellent  compro- 
mise which  we  bring  to  the  House  goes  to  the 
willingness  of  the  leadership  of  our  two  com- 
mittees to  strive  for  a  solution  that  is  fair  to  all 
partes.  I  want  to  express  my  thanks  to  Chair- 
man Anderson,  and  to  the  chairman  and 
rankir>g  Republican  of  our  Water  Resources 
Subcommittee,  Mr.  Nowak  and  Mr.  Stange- 
LANO,  for  their  hard  work  and  perseverance. 

Certainly,  the  leadership  of  the  committee 
on  Merchant  Marine  and  Fisheris,  in  particular 
Chairman  Jones  and  the  ranking  member 
Bob  Davis,  deserves  our  thanks  as  well.  But  I 
especially  want  to  thank  the  members  of  our 


two  committees  who  are  most  directly  affect- 
ed, Boe  Roe,  Bill  Hughes,  Guy  Molinari, 
To»«  Manton,  Dean  Gallo,  and  Edolphus 
Towns  for  their  hard  work  and  commitment  to 
findir>g  a  workable  solution. 

Mr.  Speaker,  tfie  solution  that  we  have  de- 
veloped Is  fair  to  all  points  of  view.  It  ensures 
that  the  ocean  dumping  of  all  sewage  sludge 
and  industrial  waste  will  end  as  quickly  as 
possible.  It  provkJes  for  maximum  protection 
of  our  precious  marine  environment  while  pro- 
viding the  strong  incentive  and  commitment 
needed  for  communities  that  still  dispose  of 
wastes  in  the  ocean  to  find  enviornmentally 
acceptable  alternatives. 

The  compromise  we  have  developed  is  bal- 
anced yet  fully  protective  of  the  environment.  I 
urge  all  of  my  colleagues  to  support  it. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  gentleman  from  New 
Jersey  [Mr.  GalloI  be  allowed  to 
handle  the  balance  of  our  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arkan- 
sas? 

There  was  no  objection. 

Mr.  GALLO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  on  behalf 
of  people  everywhere  who  care  deeply 
about  our  common  environment  to  cel- 
ebrate House  passage  of  the  Ocean 
Dumping  Ban  Act  of  1988. 

The  dedication  of  my  colleagues  on 
the  Merchant  Marine  and  Fisheries 
Committee  suid  the  Public  Works  and 
Transportation  Committee,  in  particu- 
lar New  Jersey  Representatives  Jim 
Saxton  and  William  Hughes,  as  well 
as  our  esteemed  colleagues  from  other 
delegations,  especially  those  individ- 
uals from  New  York,  have  made  this 
day  possible. 

This  legislation  prohibits  ocean 
dumping  after  December  31,  1992.  and 
imposes  penalties  for  noncompliance. 
Most  of  the  money  collected  will  be 
used  to  develop  land-based  alterna- 
tives to  ocean  dumping  and  to  cover 
the  costs -of  erxforcement. 

As  an  original  cosponsor  of  this  leg- 
islation, I  believe  that  this  is  a  reason- 
able approach  that  will  end  an  envi- 
ronmentally hazardous  practice  and 
protect  our  oceans  for  our  children 
and  grandchildren.  This  legislation 
has  been  subject  to  a  great  deal  of 
review  and  it  reflects  the  concerns  we 
have  without  creating  a  new  Federal 
bureaucracy.  It  puts  teeth  in  current 
law  by  funding  enforcement,  rather 
than  creating  new  laws  that  would  be 
difficult  to  administer. 

After  a  great  deal  of  discussion,  we 
have  come  to  one  unavoidable  conclu- 
sion. Without  the  strict  deadlines  and 
significant  fines  and  penalties  for 
missing  those  deadlines  contained  in 
this  legislation,  we  will  never  see  an 
end  to  this  environmentally  destruc- 
tive practice. 

Because  most  of  the  penalties  con- 
tained in  this  bill  are  held  for  use  in 
the  development  of  land-based  alter- 


natives to  ocean  dumping.  I  believe 
that  we  have  developed  a  bill  that  is 
both  tough  and  fair.  This  is  both  a 
carrot  and  a  stick. 

We  must  avoid  the  mistakes  of  the 
past,  when  good  intentions  were  negat- 
ed by  court  orders  and  parochial  inter- 
ests became  more  important  than  en- 
vironmental protection. 

Our  goal  is  clear.  For  the  first  time 
in  the  50  years  that  we  have  wrestled 
with  this  problem,  we  are  within  reach 
of  that  goal. 

Ongoing  negotiations  to  produce 
consent  agreements  with  authorities 
and  municipalities  on  these  issues 
must  be  based  on  the  clear  under- 
standing by  the  participants  in  these 
negotiations  that  we  are  not  kidding 
about  banning  all  dumping  by  a  date 
certain  provided  in  Federal  law. 

If  we  weaken  our  resolve,  these  ne- 
gotiations will  languish,  as  they  have 
in  the  past,  and  we  will  be  fighting 
about  this  for  the  rest  of  our  lives. 

This  problem  didn't  arrive  on  the 
scene  yesterday  and  it  will  never  go 
away  if  we  do  not  hold  everybody's 
feet  to  the  fire.  That  is  what  this  bill 
does  and  it  should  move  forward  on  a 
fa«t  track.  I  urge  my  colleagues  in  the 
House  and  Senate  to  pass  this  bill  for 
the  end  of  the  100th  Congress. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Mol- 
inari]. 

Mr.  MOLINARI.  Mr.  Speaker,  I  rise 
in  support  of  the  bill,  H.R.  5430,  to 
cease  the  ocean  dumping  of  sewage 
sludge  by  1993. 

This  bill,  Mr.  Speaker,  is  a  recogni- 
tion of  two  factors:  first,  that  from  an 
environmental  perspective,  ocean 
dumping  of  sewage  sludge  should  stop; 
and  second,  that  there  are  viable  alter- 
natives available  for  the  disposal  of 
sewage  sludge. 

Congress  had  previously  set  a  cutoff 
of  1981  for  ocean  dumping  and  some 
municipalities  followed  that  edict.  The 
city  of  Philadelphia,  for  example,  set 
up  a  5-year  phase-in  plam,  testing  10 
different  possible  long-term  alterna- 
tives to  ocean  dumping;  then  decide 
which  of  the  alternatives  was  feasible 
and  most  cost  effective.  Other  munici- 
palities, such  as  New  York  City  and 
some  in  New  Jersey,  challenged  and 
did  not  follow  Congress'  1981  order. 
The  bill  before  us  is  crafted  so  that 
there  are  no  options  for  delay. 

While  cessation  of  ocean  dumping  is 
imperative,  we  must  also  be  sure  that 
the  specific  alternatives  chosen  are 
not  worse  for  public  health.  If  you 
know  the  city  of  New  York,  the  option 
of  choice  tends  to  be  the  cheapest  al- 
ternative. For  this  reason.  I  introduced 
an  amendment  in  the  Water  Re- 
sources Subcommittee,  which  is  in- 
cluded in  this  bill,  that  prohibits  the 
dumping  of  sewage  sludge  in  any  land- 
fill on  Staten  Island— in  particular, 
the  Fresh  Kills  landfill.  During  testi- 


mony before  the  Subcommittee  on 
Water  Resources,  New  York  City  offi- 
cials said  that  Fresh  Kills  would  be 
looked  to  as  an  alternative  to  ocean 
dumping.  Given  the  current  condition 
and  operation  of  Fresh  Kills  landfill, 
the  addition  of  sewage  sludge  could 
dramatically  increase  the  health  risk 
already  posed  by  the  landfill— not  only 
to  Staten  Islanders,  but  to  people  in 
New  Jersey  as  well. 

A  more  responsible  city  administra- 
tion would  have  moved  to  cease  ocean 
dumping  long  ago.  The  attitude  New 
York  City  has  shown  on  disposing  of 
sewage  sludge  is  the  same  attitude  it 
has  shown  with  solid  waste  disposal. 
And  I  would  say.  as  somewhat  of  an 
aside,  that  while  the  city  of  New  York 
might  think  it  has  a  problem  disposing 
of  sewage  sludge,  it  is  facing  an  abso- 
lute crisis  with  regard  to  solid  waste 
disposal.  For  11  years,  we  have  seen  no 
progress  made  in  addressing  this  prob- 
lem; and  while  we  now  act  to  accom- 
modate sewage  sludge  disposal,  our 
city  administration  is  doing  an  even 
greater  injustice  to  the  city's  future  by 
continuing  its  inaction  on  solid  waste 
disposal. 

Once  again.  Mr.  Speaker.  I  urge  sup- 
port of  the  bill. 

Mr.  Speaker.  I  pay  tribute  to  the 
gentleman  from  New  York  [Mr. 
Nowak]  who  worked  very,  very  hard 
on  this;  the  gentleman  from  New 
Jersey  [Mr.  Gallo];  the  gentleman 
from  New  Jersey  [Mr.  Hughes];  and 
the  gentleman  from  Arkansas  [Mr. 
HAMMERSCHMIDT],  who  Worked  togeth- 
er in  a  bipartisan  way  for  something 
that  has  solid  teeth  in  it. 

a  1645 

Mr.  GALLO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  who  has  been 
very  involved  and  very  supportive  in 
this  effort. 

Mrs.  ROUKEMA.  I  thank  my  col- 
league, the  gentleman  from  New 
Jersey,  Mr.  Gallo,  and  other  members 
of  the  New  Jersey  delegation,  particu- 
larly Mr.  Hughes  and  Mr.  Saxton, 
who  have  been  in  the  forefront  on  this 
effort.  They  have  been  diligent  leaders 
in  this  effort.  And  surely  we  must  not 
forget  the  gentlewoman  from  Rhode 
Island,  Miss  Claudine  Schneider,  who 
when  first  proposing  this  legislation 
was  told  it  could  not  be  done  but  here 
we  are  making  a  major  step  forward 
today. 

Mr.  Speaker.  I  rise  in  enthusiastic 
support  of  this  legislation.  My  con- 
stituents have  waited  for  over  a  year 
for  this  legislation,  so  for  this  reason,  I 
commend  the  Merchant  Marine  and 
Public  Works  Committee  for  giving 
the  House  an  opportunity  to  pass  this 
much-needed  bill  today.  I  would  be 
remiss  if  I  did  not  applaud  the  spon- 
sors of  this  measuie,  Mr.  Hughes,  Mr. 
Saxton,  Mr.  Gallo  and  Ms.  Schnei- 
der, for  their  diligent  efforts  on  behalf 
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of  their  own 
coast  States. 

Mr.  Speaker,  the  last  two  summers 
have  proven  beyond  a  shadow  of  a 
doubt  that  it  is  high  time  we  put  a 
stop  to  all  forms  of  ocean  dumping! 
Whether  it  is  sludge  dumping  at  the 
106  mile  site  off  New  Jersey's  coast, 
which  this  legislation  specifically  con- 
cerns, illegal  medical  waste  dumping, 
combined  sewer  overflows,  or  agricul- 
tural nmoff,  we  can  no  longer  afford 
to  use  the  ocean  as  a  mere  cesspool! 

My  district  is  not  located  along  the 
Atlantic  Ocean.  Nevertheless,  all  New 
Jersey  people  cherish  the  ocean  and 
their  vacations  at  the  New  Jersey 
shore.  Let  me  tell  my  colleagues,  quite 
frankly,  that  my  constituents  are  out- 
raged by  the  assault  on  the  ocean  and. 
after  two  lost  summers,  are  demanding 
firm  action  from  this  Congress. 

This  landmark  legislation  before  us 
would  ban  the  ocean  dumping  of 
sewage  sludge  and  industrial  waste 
after  December  31.  1992.  However.  6 
months  after  enactment,  dumping 
would  no  longer  occur  without  the  im- 
position of  escalating  fees.  The  fees 
would  help  accelerate  the  implementa- 
tion of  safe  land-based  alternatives  to 
the  insidious  practice  of  ocean  dump- 
ing. If  dumping  were  to  occur  after 
1992.  the  legislation  would  hit  the 
dumpers  where  it  hurts  most— in  their 
pockets.  Clearly.  Congress  must  assess 
severe  civil  penalties  in  order  to  take 
the  profit  out  a  practice  that  hereto- 
fore has  been  profitable,  at  the  ex- 
pense of  the  economy  and  the  environ- 
ment. In  my  estimation,  the  fees  and 
the  penalties  give  the  dumpers  ample 
incentives  to  get  out  of  the  ocean 
within  the  timeframe  legislation  pro- 
vides. 

Let  there  be  no  mistake  about  it:  my 
State  will  pay  its  fair  share  of  the 
price  for  this  legislation.  There  are  six 
municipal  authorities  in  New  Jersey 
which  are  presently  dumping  at  the 
106  site.  However,  the  leadership  in 
New  Jersey  stands  ready  and  commit- 
ted to  make  the  financial  sacrifice  to 
protect  the  ocean  for  future  genera- 
tions. In  fact,  the  New  Jersey  State 
Legislature  has  already  enacted  legis- 
lation which  is  even  stricter  than  the 
legislation  we  are  debating  today. 

But,  to  repeat  my  statement  before 
the  Merchant  Marine  Committee  at  a 
hearing  on  this  issue  in  February,  New 
York,  and  New  Jersey  must  not  point 
fingers.  Together,  we  should  point  to  a 
way  out!  Therefore,  it  is  encouraging 
that  Gov.  Mario  Cuomo  finally  agrees 
with  my  Governor,  Tom  Kean,  that  it 
is  time  to  end  the  degradation  of  the 
ocean. 

Mr.  Speaker,  the  House  will  pass 
this  legislation  today.  But,  before  the 
session  closes,  we  must  move  quickly 
to  final  enactment  of  this  bill  and  re- 
lated measures  to  crack  down  on  medi- 
cal waste  dumping.  Therefore,  I  would 
hope  that  all  of  my  colleagues  will  join 


me  and  the  New  Jersey  congressional 
delegation  in  support  of  this  critical 
effort. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from 
Hawaii  (Mrs.  Saiki]. 

Mrs.  SAIKI.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  5430, 
the  Ocean  Dumping  Ban  Act  of  1988. 
I  believe  that  this  is  the  strong  yet 
positive  legislation  we  need  to  stop 
municipalities  from  thinking  of  the 
ocean  as  a  convenient  sewer. 

This  summer  we  saw  humsin  waste, 
medical  waste  and  industrial  wastes 
poision  our  fisheries,  kill  marine  mam- 
mals, and  contaminate  our  shores.  We 
cannot  continue  along  this  path.  We 
can  no  longer  assume  that  our  oceans 
have  an  infinite  capacity  to  absorb, 
cleanse  or  hide  whatever  wastes  and 
toxins  we  choose  to  dump  in  it. 

During  the  Merchant  Marine  and 
Fisheries  Committee's  consideration  of 
this  issue.  I  supported  H.R.  4338,  the 
predecessor  to  this  measure.  H.R.  5430 
is  an  improved,  tougher  bill  with 
greater  incentives  than  its  predecessor, 
and  I  support  it  wholeheartedly. 

While  retaining  language  to  prohibit 
the  ocean  dumping  of  sludge  and  in- 
dustrial wastes  after  1992,  H.R.  5430 
mandates  fees  and  penalties  to  be 
paid,  and  trust  accounts  for  individual 
municipalities,  to  be  used  toward  the 
development  and  implementation  of 
land  based  disposal  alternatives. 

I  feel  H.R.  5430  is  judicious  in  its  ap- 
proach and.  I  urge  my  colleagues  to 
support  this  bill.  It  will  be  a  good  faith 
effort  to  clean  up  our  oceans  and 
coastal  areas. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Delaware  [Mr.  Carper],  a 
longtime  advocate  of  this  particular 
legislation. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  more  than  a  decade 
ago.  Congress  passed  legislation  they 
believe  would  soon  end  ocean  dumping 
of  sewage  sludge  and  chemical  wastes. 
At  that  time,  approximately  100  Amer- 
ican cities  and  200  companies  were 
using  our  oceans  as  their  sewer.  Many 
more  wished  to  join  them. 

Thanks  to  that  legislation  adopted 
in  the  1970's,  those  who  wished  to  join 
the  dumpers  never  got  to  do  so.  Little 
by  little,  those  who  had  used  the 
ocean  as  their  sewer  for  years  ended 
that  practice. 

Today,  fewer  than  a  dozen  cities 
dump  their  sewage  sludge  in  the 
ocean. 

Today,  only  one  firm  still  has  a 
permit  to  dump  chemical  wastes  in  the 
sea.  Much  has  been  accomplished,  but 
the  job  is  not  yet  finished.  With  the 
adoption  of  thiS  bill  today,  we  take  a 
big  step  forward  to  end  the  job  that 
was  begun  so  many  years  ago. 
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Today,  we  write  what  should  be  the 
final  chapter  of  a  bitter  and  at  times, 
divisive  struggle. 

By  the  end  of  this  century.  75  per- 
cent of  our  population  will  live  within 
50  miles  of  the  coast.  The  pressure  and 
stress  on  our  coastal  waters,  already 
intense,  will  grow  even  more  with  the 
passage  of  time.  Despite  the  fact  that 
roughly  100  cities  have  gotten  out  of 
the  ocean  diunping  during  the  past 
decade,  the  hard  truth  is  that  those 
who  remain,  dimip  as  much  sludge 
today  than  all  the  others  combined 
when  this  decade  began. 

With  the  adoption  of  this  bill  today, 
finally  we  will  say  enough  is  enough. 
We're  tired  of  coastal  waters  so  pollut- 
ed that  it's  not  safe  to  eat  many  of  the 
shellfish  that  live  along  our  shore. 
We're  tired  of  dolphins  dying  by  the 
hundreds  and  washing  up  on  our 
shores,  and  we're  tired  of  bacteria 
level  so  high  in  our  coastal  waters  that 
on  some  days  it  isn't  safe  for  our  chil- 
dren and  families  to  swim  there. 

The  compromise  before  us  is  not  a 
panacea,  nor  will  It  end  all  of  our 
ocean  pollution  problems.  It  is  a  care- 
fully crafted  combination  of  carrots 
and  sticks  that  has  even  won  the  en- 
dorsement of  the  dumpers  themselves. 
While  this  bill  makes  it  clear  that 
ocean  dumping  must  cease,  it  also  ac- 
knowledges that  it  won't  be  easy  for 
some. 

A  reasonable  phaseout  period  and  an 
escalating  fee  schedule  are  incorporat- 
ed. A  trust  fund  is  created  to  help  find 
safe  land-based  alternatives,  and,  more 
effective  use  is  made  of  a  revolving 
loan  fund  to  help  build  the  facilities  to 
ease  the  transition  for  the  dumpers. 

I  especially  want  to  commend  today 
our  leader  in  this  crusade  for  the  past 
dozen  years.  Representative  Bill 
Hughes  of  New  Jersey. 

I  also  want  to  commend  my  col- 
leagues—Democrats and  Republicans 
from  Chairman  Walter  Jones  of 
North  Carolina  to  Representative 
Claudine  Schneider  of  Rhode  Island— 
for  their  efforts  in  crafting  this  com- 
promise. And,  I  want  to  commend  the 
Public  Works  and  Transportation 
Committee  for  taking  a  very  good  bill 
reported  out  of  the  Merchant  Marine 
and  Fisheries  Committee  and  making 
it  a  little  better. 

I  ride  home  on  the  train  most  eve- 
nings to  Delaware  where  my  wife 
Martha  and  I  make  our  home.  There 
are  some  evenings  when  I  make  that 
ride  frustrated  and  disappointed  at  the 
opportunities  lost  here  because  of  par- 
tisan strife,  regional  differences,  and 
parochial  interests.  There  are  also 
times  when  I  make  that  trip  buoyed 
by  the  knowledge  that  we  still  can  put 
aside  partisanship,  our  regional  differ- 
ences, and  our  parochial  interests. 

This  is  one  such  evening,  and  I 
salute  each  of  you  who  have  put  the 
interest  of  our  environment,  our 
oceans,    and   our   country    ahead— in 


some  cases— of  our  own  interests  so 
that  the  many  creatures  that  live  in 
the  sea  and  those  of  us  who  love  the 
sea  can  breathe  a  little  easier. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  bill. 

Mr.  Speaker,  I  rise  to  voice  my  strong  sup- 
port for  H.R.  5430  and  to  urge  its  swift  pas- 
sage. 

Mr.  SpeaKer.  more  than  a  decade  has 
passed  since  the  U.S.  Congress  decided  to 
end  the  dumping  of  sewage  sludge  into  the 
oceans  off  the  Northeast;  a  decision  that  has 
since  been  frustrated  by  lawsuits  and  adminis- 
trative delays.  Once  again,  however,  the 
House  has  an  opportunity  to  vote  on  the 
question,  and  once  again,  I  urge  the  House  to 
vote  yes;  to  end  the  shortsighted  and  wasteful 
practice  of  dumping  millions  of  tons  of  sludge 
into  our  marine  environment  yearly. 

Mr.  Speaker,  the  key  question  before  us  is 
not  wtiether  to  end  ocean  dumping,  but  when: 
the  queston  Is  not  If,  but  now  quickly.  Our 
puWrc  role  and  responsibility  is  to  force  a 
waste  management  strategy  that  protects  re- 
newable resources  and  the  manne  environ- 
ment and  that  puts  our  sludges  to  good  use. 
Cun^ent  waste  disposal  practices  are  driven  by 
short-sighted  economics  that  are  blind  to  envi- 
ronmental impacts.  Because  nobody  owns  the 
oceans,  ocean  dumpir>g  Is  a  cheap  txjy  for 
those  kx}king  for  a  dump. 

Yet  our  fisheries  are  placed  at  risk  by  an 
operation  about  which  we  are  largely  ignorant: 
the  site  is  not  adequately  monitored  and  we 
are— and  will  be— largely  blind  to  the  damage 
we  may  be  causing. 

Why  should  fishermen  and  those  who  live 
by— and  off— the  sea  bear  the  risk  of  error? 
They  shouki  not 

If  we  fail  to  act  today  and  in  the  coming 
days  on  this,  8  milton  tons  a  year  of  sewage 
sludge  will  continue  to  overioad  the  oceans 
off  the  Northeast.  Look  at  the  barren  seas- 
cape of  the  okl  12  mile  site,  and  ask  yourself 
if  we  should  repeat  It  again  at  the  106  site. 
The  answer  Is  "No." 

Mr.  Speaker,  the  House  has  before  it  an  op- 
portunity to  close  the  issue  of  ocean  dumping 
after  more  than  a  decade  of  effort.  H.R.  5430 
will  force  those  municipalities  that  have  for  too 
long  refused  to  recognize  the  obvkjus  that  the 
time  has  come  to  end  ocean  dumping.  The  bill 
before  us  represents  a  careful  blend  of  incen- 
tive and  sanctkin,  and  I  believe  it  represents  a 
major  achievement  that  deserves  our  full  sup- 
port. 

In  ck)sing,  I  believe  that  several  of  our  col- 
leagues deserve  our  praise  for  their  constnjc- 
tive  labours,  Including  Congressmen  Hughes 
and  Roe  of  New  Jersey  and  Congressman 
NOWAK  of  New  York  for  their  efforts  I  extend 
my  thanks. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  1V4  minutes  to  the 
gentleman  from  New  York  [Mr. 
Manton]. 

Mr.  MANTON.  Mr.  Speaker.  I  am  an 
original  cosiionsor  of  H.R.  5430.  I  have 
worked  during  the  past  several  months 
to  develop  a  realistic  policy  for  bring- 
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ing  to  an  end  the  ocean  disposal  of 
treated  municipal  sludge  and  industri- 
al waste.  I  strongly  support  this  legis- 
lation and  ask  my  colleagues  to  vote  in 
favor  of  its  passage  under  suspension 
of  the  rules. 

This  measure  is  a  bipartisan, 
multistate  effort  to  enact  an  orderly 
and  environmentally  sound  cessation 
of  the  ocean  disposal  of  municipal 
sewage  sludge  and  industrial  waste. 
H.R.  5430  represents  a  true  compro- 
mise which  for  the  first  time  clearly 
establishes  the  policy  of  the  United 
States  with  regard  to  ocean  disposal. 
With  the  passage  of  this  legislation, 
the  Congress  is  stating  that  our 
marine  waters  are  considered  to  be  too 
valuable  to  allow  the  continued  dispos- 
al of  any  wastes  which  might  pose  a 
threat  to  their  health  and  viability. 

Mr.  Speaker  this  is  a  strong  bill.  The 
goal  of  this  legislation  is  to  provide  for 
the  cessation  of  all  ocean  disposal  of 
sewage  sludge  and  industrial  waste  at 
the  earliest  practicable  date  and  in  an 
environmentally  sound  manner.  To 
ensure  this  goal  is  met,  the  legislation 
provides  for  special  disposal  fees  and 
substantial  civil  penalties  for  those 
communities  who  dump  their  wastes 
in  violation  of  the  provisions  of  this 
bill.  At  the  same  time,  the  legislation 
also  provides  the  necesary  resources  to 
aid  local  communities  to  facilitate 
their  fulfillment  of  the  mandated  re- 
quirements to  cease  ocean  disposal. 
The  bill  mandates  that  a  certain  per- 
centage of  the  new  disposal  fees  and 
civil  penalties  be  used  by  the  affected 
communities  to  enable  them  to  cease 
ocean  disposal  through  the  construc- 
tion, implementation,  and  operation  of 
alternative  disposal  methods. 

Mr.  Speaker,  it  is  clear  our  Nation's 
estuarine.  near  coastal  and  open  ocean 
waters  are  severely  distressed  and  con- 
tinuing to  receive  substantial  quanti- 
ties of  pollutants  on  a  daily  basis. 
Events  over  the  past  two  summers 
have  served  dramatically  to  focus  na- 
tional attention  on  coastal  pollution.  I 
hope  this  legislation  will  mark  the 
first  of  many  steps  in  a  renewed 
awareness  and  a  renewed  effort  on  the 
part  of  Congress  to  develop  a  multifa- 
ceted  policy  to  protect  our  valuable 
marine  environment. 

We  must  not  allow  ourselves  to  be 
deceived  into  thinking  the  passage  of 
this  particular  piece  of  legislation  will 
solve  the  problems  of  beach  wash-ups. 
dolphin  deaths,  and  high  bacterial 
counts.  We  must  have  the  foresight 
and  determination  to  address  the 
many  other  sources  of  marine  pollu- 
tion in  the  next  Congress,  such  as 
combined  sewer  overflows  and  non- 
point  sources  of  pollution. 

I  am  pleased  the  final  version  of  this 
legislation  which  we  are  considering 
today  has  maintained  three  provisions 
I  was  successful  in  having  included  in 
the  original  bill  when  it  was  marked- 
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Mr.   DOWNEY  of  New   York.   Mr. 

Speaker,  will  the  gentlewoman  yield? 


proposals  are  formally  pending  before  EPA, 
we  know  of  at  least  two  sea-based  technol- 


volving  loan  funds  established  in  title  VI  of  the 
aean  Water  Act  by  the  Water  Qualitv  Act  of 
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up  in  the  Merchant  Marine  and  Fish- 
eries Committee.  These  provisions  ad- 
dress ongoing  pollution  problems 
faced  by  our  oceans. 

The  first  provision  requires  the  En- 
vironmental Protection  Agency  to 
report  to  Congress  early  next  year  on 
their  implementation  of  section  403  of 
the  Clean  Water  Act  regarding  the 
regulation  of  pollutant  discharges  into 
marine  waters.  To  date,  this  program 
has  been  poorly  enforced  and  un- 
doubtedly allows  vast  volumes  of  pol- 
lutants to  enter  our  marine  environ- 
ment. 

The  second  provision  I  offered  in- 
cluded industrial  dumpers  in  the  ban 
on  ocean  disposal.  I  firmly  believe  this 
effort  was  instrumental  in  the  recent 
decisions  by  the  two  remaining  indus- 
trial dumpers  to  cease  their  ocean  dis- 
posal practices  in  the  near  future. 

My  third  amendment  requires  the 
Congress  to  review  the  progress  of  this 
legislation  4  years  after  its  enactment 
to  determine  if  this  law  is  accomplish- 
ing its  goals.  The  respective  commit- 
tees of  jurisdiction  would  be  required 
to  make  recommendations  on  what  ad- 
ditional legislative  or  regulatory  ac- 
tions might  be  necessary  to  ensure  the 
goals  of  this  legislation  are  met. 

Mr.  Speaker,  I  commend  the  distin- 
guished chairman  of  the  Merchant 
Marine  and  Fisheries  Committee.  Mr. 
Jones  of  North  Carolina,  my  colleague 
and  good  friend  from  New  York,  the 
chairman  of  the  Water  Resources  Sub- 
committee. Mr.  Nowak.  the  chairman 
of  the  Public  Works  and  Transporta- 
tion Committee,  Mr.  Adnperson.  the 
gentlemen  from  New  Jersey.  [Mr. 
Hughes.  Mr.  Roe.  and  Mr.  Saxton.  the 
gentlelady  from  Rhode  Island.  Miss 
Schneider,  the  gentleman  from  Dela- 
ware. Mr.  Carper,  and  the  many  other 
Members  and  their  staffs  for  their  im- 
tiring  efforts  to  protect  our  marine  en- 
vironment which  has  culminated  in 
the  development  of  this  important  leg- 
islation. 

The  gentleman  from  New  Jersey. 
Mr.  Hughes,  has  fought  long  and  hard 
for  well  over  a  decade  to  ensure  our 
Nation's  ocean  waters  are  not  used  as 
a  common  repository  for  society's 
wastes.  His  imwavering  belief  in  the 
need  to  guarantee  the  integrity  of  our 
marine  waters  is  one  of  the  reasons  we 
are  here  today.  I  appreciate  his  coop- 
eration in  developing  this  compromise 
which  will  serve  our  mutual  goals. 

I  would  especially  like  to  thank  the 
staff  of  the  Merchant  Marine  Commit- 
tee—Tom Kitsos,  Joan  Bondaref  f ,  Dan 
Ashe,  and  Ed  Welch— and  the  staff  of 
the  Public  Works  Committee— Dick 
Sullivan.  Errol  Tyler,  and  Cathy 
Evans— for  their  dedicated  and  profes- 
sional work  on  behalf  of  this  bill. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  like  to  point 
out   for  the  Rbcoro   the   gentleman 


from  New  York  [Mr.  Manton],  the 
gentleman  Just  leaving  the  well,  has 
been  a  foremost  fighter  representing 
his  district  and  his  State  very  well  in 
this  movement. 

Mr.  Speaker.  I  will  conclude  by 
yielding  IVi  minutes  to  the  gentleman 
from  New  York  [Mr.  Hochbrueckner]. 

Mr.  HOCHBRUECKNER.  I  thank 
the  gentleman  very  much. 

Mr.  Speaker,  I  rise  as  a  cosponsor  of 
H.R.  5430,  the  legislation  which  will 
end  ocean  dumping  of  sewage  sludge.  I 
represent  the  eastern  half  of  Long 
Island  and  I,  like  many  Long  Islanders 
was  shocked  at  the  summer  of  1988 
when  many  of  our  beaches  were 
closed.  I  share  the  concerns  of  my  col- 
leagues from  New  Jersey  [Mr. 
Hughes]  in  terms  of  the  outrage  at 
having  sludge  and  other  floatable 
wastes  wash  up  on  our  beautiful 
beaches  along  the  east  coast. 

So  this  is  very  important  legislation. 
Much  work  has  been  done  and  there  is 
much  that  is  yet  to  be  done  in  order  to 
solve  this  overall  problem  that  we 
share.  This  bill  goes  a  long  way  toward 
helping  clean  up  our  beaches  and 
clean  up  our  ocean  by  banning  the 
dumping  of  wastes  into  the  ocean. 

Certainly  the  bill  which  bans  the 
duimping  of  plastics  in  the  ocean,  was 
developed  and  passed  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  is  now  law.  It  is  an  important  ele- 
ment in  keeping  our  beaches  clean. 
The  restoration  of  funding  for  the 
Coast  Guard  in  order  to  see  that  they 
can  properly  enforce  existing  laws  is 
very  important  to  this  nation  and  to 
our  coasts. 

Tomorrow  we  will  be  dealing  with 
legislation  that  will  put  in  place  medi- 
cal waste  tracking  program  which  is 
also  important.  And  my  own  bill,  H.R. 
5000,  which  is  the  most  comprehensive 
waste  reduction  bill  that  concentrates 
on  recycling  of  garbage,  is  very  impor- 
tant. 

The  purpose  of  H.R.  5000  is  to 
reduce  the  quantity  of  our  waste 
stresma  and  to  change  its  composition. 
I  believe  the  combination  of  all  these 
things  is  what  we  need  to  do  as  a 
nation  in  order  to  clean  up  our  beach- 
es, clean  up  our  oceans  and  provide  a 
much  cleaner  environment  for  the 
people  of  our  Nation. 

So  I  would  like  to  recognize  the  work 
that  was  done  by  the  chairman  of  the 
committee,  the  gentleman  from  North 
Carolina,  Mr.  Jones.  Clearly  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes], 
has  made  a  tremendous  effort  along 
with  the  gentleman  from  Rhode 
Island,  Congresswoman  Claudine 
Schneider. 

I  thank  you  all.  We  have  done  good 
work  today  and  I  urge  my  colleagues 
to  pass  this  legislation. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Lent]. 


Mr.  LENT.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  would  like  to  engage 
the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  in  a  colloquy. 

Mr.  Chairman.  I  note  that  the  fees 
imposed  by  this  legislation  would  be 
earmarked,  among  other  things  for 
the  development  of  alternative  means 
of  sludge  disposal.  Would,  for  exam- 
ple, a  project,  in  which  sludge  is  pelle- 
tized  aboard  a  vessel  for  later  safe  dis- 
posal or  recycling,  qualify  for  grant 
funds  under  this  legislation? 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  wiU  the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  chairman 
of  the  committee,  the  gentleman  from 
North  Carolina. 

Mr.  JONES  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  say  to  the  gentleman 
the  legislation  does  not  provide  for 
direct  grants,  but  does  contemplate 
the  possibility  that  municipalities 
could  use  fee-created  trust  funds  for 
alternative  technologies.  Construction 
or  development  of  a  facility  such  as 
you  describe  for  use  as  an  alternative 
means  of  disposing  of  municipal 
sludge  without  discharging  pollutants 
into  the  water  would  be  the  type  of  al- 
ternative to  ocean  dumping  that  could 
be  pursued  by  the  permittee.  It  would, 
of  course,  have  to  be  an  "environmen- 
tally soimd"  process,  under  the  terms 
of  the  biU. 

Mr.  LENT.  I  thank  the  chairman. 

Mr.  GALLO.  Mr.  Speaker,  I  yield 
this  last  minute  to  the  gentlewoman 
from  Rhode  Island,  Miss  Claudine 
Schneider 

Miss  SCHNEIDER.  Mr.  Speaker,  I 
would  like  to  have  a  brief  colloquy 
with  my  colleague,  the  gentleman 
from  New  Jersey,  Bill  Hughes. 

Mr.  Speaker,  I  would  like  to  just 
briefly  ask  the  gentleman  from  New 
Jersey:  I  think  many  of  our  constitu- 
ents are  concerned  that  oftentimes  we 
have  legal  cases  where  there  are  loop- 
holes, where  things  fall  through  the 
cracks. 

Mr.  Speaker,  could  the  gentleman 
from  New  Jersey  state  in  an  unequivo- 
cal way  that  it  will  in  fact  be  illegal  to 
dump  sewage  and  industrial  waste  into 
the  ocean  after  1992? 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Miss  SCHNEIDER.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  first  let  me  congratu- 
late the  gentlewoman  on  her  tremen- 
dous leadership. 

Mr.  Speaker,  I  want  to  say  it  is  the 
intent  of  the  authors  of  the  legislation 
to  make  it  unlawful  to  violate  the  law 
to  dump  beyond  December  31,  1992.  It 
would  be  a  violation  of  the  law. 
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Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentlewoman  jrleld? 

Miss  SCHNEIDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentlewoman  from  Rhode  Island 
on  her  work  and  also  our  colleagues 
here. 

I  rise  in  strong  support  of  this  legis- 
lation. If  there  is  one  thing  only  that 
people  feel  strongly  about  it  is  the 
ending  of  ocean  dumping  in  as  timely 
a  manner  as  is  possible.  I  congratulate 
the  gentlewoman  on  her  work. 

Mr.  STANGELANO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5430,  a  bill  to  prohibit  ocean 
dunoping  or  sewage  sludge  and  irxjustrial 
waste. 

First  let  me  congratulate  the  key  players 
and  committees  wtw  made  this  legislation 
possible.  Chairman  Glenn  Anderson,  ranking 
minonty  member,  John  Paul  Hammer- 
SCHMiDT,  subcommittee  chairman  Henry 
^4owAK,  and  other  members  of  the  House 
Public  Works  and  Transportation  Committee 
have  been  very  helpful.  Congressmen  Boe 
R0€,  Guy  Mounari,  Dean  Gauo,  and  Edol- 
PHUS  Towns  have  also  played  crucial  roles  In 
forging  this  compromise.  And,  of  course,  let 
me  ttiank  the  leadership  of  the  Merchant 
Maririe  and  Fisheries  Committee,  parttcularly 
tf)e  bill's  chief  sponsor,  Congressman  Bill 
Hughes,  for  their  hard  work  and  cooperation. 
H.R.  5430  embodies  a  compromise  ham- 
mered out  among  the  Public  Works  and  Mer- 
chant Marine  Committees,  the  New  York  and 
New  Jersey  congressional  delegations,  and 
municipal,  industrial,  and  environmental  inter- 
ests. In  light  of  the  strong  public  sentiment 
and  the  growing  consensus  to  stop  ocean 
dumping,  we  have  retained  all  the  major  fea- 
tures in  the  committee-reported  t>ills  involving 
deadlines  and  prohibitions. 

We  have  also  resolved  the  differences  be- 
tween the  Mercfiant  Marine  Committee's  bill 
arnj  the  Public  Works  Committee's  bill.  The 
compromise  adopts  the  Public  Works  Commit- 
tee's provisions  regarding,  among  other 
things,  EPA's  discretion  to  waive  special 
permit  fees,  the  ban  on  disposal  at  Staten  Is- 
larxj's  landfills,  and  my  amendment  regarding 
"environmentally  sound"  alternatives 

The  amendment  I  offered  to  the  bill  report- 
ed by  the  Committee  on  Public  Works  and 
Transportation  focuses  pnmanly  on  the  origi- 
nal bill's  reference  to  "land-based  alterna- 
tives." My  amendment  Is  Intended  to  avoid 
placing  Inappropriate  limits,  either  too  loose  or 
too  stringent,  on  the  alternatives  which  may 
be  considered  to  the  direct  ocean  dumping  of 
sewage  sludge. 

Our  concern  was  twofold.  First,  we  did  not 
wish  to  see  unsouruj  ocean  disposal  give  way 
to  equally  Indefensible  land  disposal  practices. 
For  example,  uncontrolled  dumping  of  Inad- 
equately pretreated  sludge  In  an  unlined.  low- 
technology  landfill  would  be  a  dubious  Im- 
provenwnt  over  ocean  dumping  of  sludge  as 
practk:ed  by  New  York  area  municipalities. 

Secorxl,  we  did  not  wish  to  see  sludge 
management  approaches  foreclosed  from 
consideratKm  simply  because  they  did  not 
happen  to  be  "land-based."  Although  no  such 


proposals  are  formally  pending  before  EPA, 
we  know  of  at  least  two  sea-based  technol- 
ogies, whrch  do  not  involve  dumping,  but 
which  under  the  original  version  of  H.R.  4338, 
as  reported  by  the  Merchant  Marine  arxi  Fish- 
eries Committee  would  be  precluded  from 
consideration  as  sludge  management  alterna- 
tives. 

Or>e  is  shipboard  incineration  of  sewage 
sludge  in  conjunctkxi  with  nonhazardous  mu- 
nicipal sdkj  waste  at  a  suitable  offshore  site 
designated  by  EPA.  The  other  is  the  sub- 
seat}ed  injection  of  concentrated  sludge  into 
tight  geologic  formations. 

In  both  cases,  that  Is,  pursuing  unsound  dis- 
posal on  land  and  foreclosing  potentially  de- 
sirable non-dumping  options  at  sea,  It  seemed 
more  important  to  ensure  that  a  sludge  man- 
agement alternative  to  replace  ocean  dumping 
was  "environmentally  sound"  than  merely  to 
require  that  it  be  "land-based." 

The  term  "environmentally  sound"  is  meant 
primarily  to  convey  the  concept  that  there  is  a 
"hierarchy"  of  waste  management  options 
which  is  equally  applicable  to  all  disposal 
media.  This  widely  accepted  "waste  manage- 
ment hierarchy"  encompasses  the  full  array  of 
waste  management  approaches  on  a  de- 
scending scale  of  environmental  acceptability 
or  soundness.  The  most  preferred  tiers  of  the 
hierarchy  include  waste  minimization,  source 
reduction,  resource  recovery/recycling,  and 
energy  recovery.  Intermediate  on  the  scale 
are  such  techniques  as  waste  treatment, 
waste  destruction,  isolation/containment,  and 
perpetual  storage. 

Finally,  the  least  favored  options,  which 
constitute  the  lowest  rung  on  the  waste  man- 
agement hierarchy,  are  dilution/dispersal  and 
disposal  practices. 

A  major  objective  of  my  amendment  was  to 
discourage  sludge  dumping  municipalities  from 
shifting  from  dumping  at  sea  unsound  dump- 
ir>g  on  land. 

It  should  be  emphasized,  however,  that  the 
directive  to  Implement  "environmentally 
sound"  alternatives  cannot  in  any  way  be  con- 
strued as  an  excuse  for  continued  ocean 
dumping  t)eyond  the  deadlines  specified  In  the 
bill.  If,  for  example,  a  municipality  can  only 
meet  the  bill's  deadlines  by  temporarily  plac- 
ing sludge  In  a  municipal  landfill  pending  the 
completion  of  environmentally  preferable 
longer  term  alternatives,  this  would  not  t>e 
precluded  by  my  amendments. 

The  compromise  also  adopts  a  modified 
version  of  the  Public  Work's  provisions  on  In- 
dustrial waste.  This  addresses  the  disposal  of 
hydrochloric  add,  which  If  uncontaminated  by 
other  wastes,  apparently  turns  into  table  salt 
upon  contact  with  marine  waters. 

We  have  also  agreed  to  modify  the  provi- 
sions in  the  Merchant  Marine  and  Fisheries' 
bill  regarding  ocean  discharge  criteria  require- 
ments in  section  403(c)  of  the  Clean  Water 
Act.  The  Public  Works  Committee  Is  the  com- 
mittee with  jurisdiction  over  the  Clean  Water 
Act.  We  recognize  a  serious  problem  may 
exist  with  the  Implementation  of  section 
403(c).  Therefore,  we  have  agreed  to  look  at 
the  problem  closely  and  to  require  EPA  to  in- 
clude a  report  in  Its  fiscal  year  1990  budget 
request. 

The  compromise  also  includes  new  provi- 
sions on  availability  and  use  of  the  State  re- 


volving loan  funds  established  in  title  VI  of  the 
Oean  Water  Act  by  the  Water  Quality  Act  of 
1987.  The  Public  Works  Committee,  which  is 
the  committee  with  jurisdiction  over  the  Clean 
Water  Act,  believes  title  VI  capitalization 
grants  have  a  role  to  play  in  developing  envi- 
ronnr>entally  sound  alternatives  to  ocean 
dumping.  Unused  fees  and  penalties  collected 
under  this  act  are  also  to  be  used  for  capitali- 
zation grants  to  New  York  and  New  Jersey's 
revolving  loan  funds. 

Mr.  Speaker,  this  legislation  presents  a 
timely  response  to  growing  concerns  about 
our  coastal  and  marine  environments.  It  man- 
dates an  end  to  ocean  dumping  of  sewage 
sludge.  At  the  same  time,  though,  it  recog- 
nizes the  Nation's  emerging  waste  manage- 
nrient  crisis  by  not  precluding  other  disposal 
options. 

For  all  of  these  reasons,  I  urge  my  col- 
leagues to  support  H.R.  5430. 

Mr.  de  LUGO.  Mr.  Speaker,  I  commend  my 
friends,  the  gentlemen  from  North  Carolina 
and  New  Jersey  for  bringing  this  important  bill 
to  the  floor  of  the  House. 

I  would  also  like  to  thank  them  for  their  kind 
consideration  in  resolving  my  concerns  with 
the  original  language  on  ocean  discharge  and 
for  making  clear  that  section  5  of  the  bill  calls 
for  a  report  and  implementation  schedule  with 
respect  only  to  those  discharges  which  are  re- 
quired to  comply  with  the  ocean  discharge  cri- 
teria promulgated  by  the  EPA  under  section 
403(c)  of  the  Federal  Water  Pollution  Control 
Act.  The  bill's  section-by-section  analysis  for 
section  5— which  the  committee  staff  devel- 
oped, in  part,  at  the  request  of  and  with  input 
from  my  office— makes  clear  the  committee's 
intent  that  the  required  report  and  compliance 
schedule  should  not  even  make  reference  to 
discharges  which  are  exempt  under  current 
law  from  compliance  with  the  requirements  of 
section  403. 

Again,  I  appreciate  the  consideration  of  my 
colleagues  and  commend  them  for  their  ef- 
forts on  this  Important  legislation. 

D  1700 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  All  time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  North 
Carolina  [Mr.  Jones]  that  the  House 
suspend  the  rules  and  pass  the  bill 
H.R.  5430. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  armouncement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


A  QUESTION  OF  PERSONAL 
PRIVILEGE-NEWSPAPER  AC- 
COUNTS RELATING  TO  REPRE- 
SENTATIVE SWINDALL 

Mr.  SWINDALL.  Mr.  Speaker,  I  rise 
to  make  a  point  of  personal  privilege 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  has  exam- 
ined the  press  accounts  mentioned  ear- 
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lier  by  the  gentleman  from  Georgia 
[Mr.  SWINDALL]  and  recognizes  the 
gentleman  on  a  question  of  personal 
privilege. 

Mr.  SWINDALL.  Mr.  Speaker,  first 
of  all,  I  thank  my  colleagues  for  ac- 
commodating me  on  this  very  impor- 
tant point. 

I  rise  today  because  of  a  front  page 
headline  that  appeared  in  the  Atlanta 
Journal  Constitution,  Saturday's 
paper,  quote:  "Swindall  Aides  Called 
To  Testify." 

This  is  just  the  latest  in  a  series  of 
front  page  stories  that  have  printed 
various  leaks  of  grand  jury  testimony 
regarding  a  grand  jury  that  apparent- 
ly has  been  recently  reconvened  in  At- 
lanta roughly  36  days  before  the  No- 
vember 8  election. 

I  would  like  to  read  at  this  point  a 
letter  that  I  am  sending  by  hand  to 
the  Attorney  General  of  the  United 
States,  the  Honorable  Dick  Thorn- 
burgh.  The  text  of  the  letter  is  as  fol- 
lows: 

It  is  with  deep  personal  regret  that  I  make 
the  unprecedented  request  to  Ije  indicted 
immediately  on  all  charges  that  may  be 
under  consideration  by  a  Federal  Grand 
Jury  recently  re-convened  in  the  Northern 
District  of  Georgia. 

Simple  justice  and  fairness  demand  that  I 
be  allowed  to  prove  my  innocence  in  a  court 
of  law  rather  than  in  the  media.  Simple  jus- 
tice and  fairness  also  demand  that  1  be  al- 
lowed to  prove  my  innocence  before  rather 
than  after  the  November  8  election. 

Ordinarily  every  citizen,  including  every 
public  official  is  entitled  to  a  presumption 
of  innocence  and  a  trial  by  jury  rather  than 
a  trial  on  the  front  page  of  a  hostile  newspa- 
per. 

The  Injustices  recently  suffered  by  former 
Secretary  of  Labor.  Ray  Donovan,  and  by 
me  as  a  result  of  countless  leaks  of  grand 
jury  evidence,  including  heavily  edited  ex- 
cerpts from  tapes  presumably  made  as  part 
of  an  IRS  sting  operation  that  ended  more 
than  a  year  ago,  serve  as  stark  and  shameful 
evidence  that  these  rights  no  longer  exist 
for  public  officials. 

Until  last  week  I  thought  I  could  success- 
fully defend  myself  against  charges  made  by 
unnamed  'federal  sources",  but  the  most 
recent  press  accounts  stating  that  this 
Grand  Jury  has  now  re-convened  just  36 
days  before  the  Noveml)er  8  election  pre- 
clude my  continuing  to  stand  by  while  I'm 
tried  In  a  forum  where  I  can  not  adequately 
defend  myself. 

While  a  "not  guilty"  verdict  can  never 
repair  all  of  the  damages  I've  already  sus- 
tained. It  will  at  least  stop  future  damages 
from  occurring. 

I  stand  ready,  willing  and  able  to  go  to 
trial  on  the  day  following  the  Indictment 
which  I  now  request. 

My  family,  my  constituents,  and  the  thou- 
sands of  Americans  who  have  made  the  ulti- 
mate sacrifice  to  protect  these  fundamental 
constitutional  rlghU  deserve  nothing  less. 

Respectfully.  Pat  Swindall.  Member  of 
Congress. 

Mr.  Speaker,  by  way  of  further  ex- 
planation. I  would  like  to  say  that  this 
is  not  the  first  time  this  has  occurred. 
On  June  18.  the  Atlanta  Journal  Con- 
stitution  printed   excerpts   of  leaked 


tapes  that  resulted  apparently  from  a 
sting  operation  that  ended  about  a 
year  ago.  Counted  in  those  excerpts 
were  over  200  editorial  deletions  and 
admissions.  At  this  time  I  would  like 
to  offer  for  the  Record  just  a  handful 
of  some  of  the  more  obvious  deletions. 
For  example,  one  of  the  excerpts 
that  was  printed  in  the  paper  read  as 
follows: 

As  I  mentioned  to  you  the  last  time  we 
met  •  •  *  (Indicating  an  omission)  I  would 
love  to  \ye  able  to  tell  you  that  the  money 
has  no  connection  with  drugs  '  *  *  cannot 
do  that. 

That  was  a  quote  apparently  from  a 
tape  where  an  IRS  undercover  agent 
made  that  statement  reportedly  to  me. 
Here  is  what  the  statement  actually 
said  if  you  read  the  tapes  in  their  en- 
tirety from  the  transcript: 

As  I  mentioned  to  you  the  last  time  we 
met.  the  money  Is  actually  generated  here 
In  the  United  States.  Now  as  I  told  you  I  do 
not  partake  of  drug  deals.  I  would  love  to  \>e 
able  to  tell  you  that  the  money  has  no  con- 
nection with  drugs  and  I  understand  that 
that  Is  something  that  concerns  you  and 
that  you  cannot  do  that. 

Needless  to  say.  Mr.  Speaker,  that  is 
a  substantial  change.  The  difficulty 
presented  to  me  and  others  who  find 
themselves  in  the  posture  of  being 
tried  on  the  front  page  of  a  newspaper 
and  on  the  6  o'cl(x:k  news  is  that  we 
are  in  a  forum  where  we  simply  cannot 
fight  back  and  we  are  not  afforded  the 
basic  protections  that  any  individual 
citizen  would  have  in  a  court  of  law, 
including  the  right  to  have  all  the  evi- 
dence presented  in  context. 

Mr.  Speaker,  if  someone  were  to 
stand  outside  my  home  today  with  a 
gun  and  threaten  the  lives  of  my  wife 
and  my  children,  needless  to  say.  I 
would  go  out  and  I  would  do  whatever 
I  could,  including  risking  bodily  harm 
and  risking  my  life,  to  stop  it.  What  is 
happening  in  Atlanta  today,  what  has 
happened  to  Mayor  Andrew  Young 
last  year,  what  has  happened  to  the 
Coca-Cola  Co.,  and  what  has  happened 
to  Georgia  Power  is  a  pattern  of  seeing 
individuals  being  tried  by  innuendo 
and  leaks. 

That  has  got  to  stop,  and  the  only 
way  I  know  to  stop  it  is  for  me  to 
throw  myself  on  the  mercy  of  the 
court  and  say.  "I  waive  my  rights,  and 
I  want  an  immediate  trial."  I  will  try 
the  case  myself;  I  wiU  walk  into  the 
courtroom  with  a  simple  yellow  pad. 
and  I  will  prove  my  innocence  in  a 
forum  where  I  can  prove  it. 

In  closing,  Mr.  Speaker,  I  can  say 
that  if  there  is  any  semblance  of  jus- 
tice left,  if  there  is  any  semblance  of 
the  constitutional  protections  that 
guarantee  us  the  right  of  a  presimip- 
tion  of  innocence  and  a  right  to  a  trial 
by  jury  where  we  can  face  our  accusers 
and  have  the  evidence  fairly  present- 
ed, then  the  Attorney  General  owes  it 
to  me  to  Immediately  demand  that  the 
U.S.  attorney  in  Atlanta  indict  me  to- 


morrow and  put  me  on  trial  on 
Monday  in  Atlanta.  I  will  be  there, 
and  I  would  hope  that  the  Attorney 
General  would  agree  that  simple  jus- 
tice and  fairness  requires  nothing  else. 
Mr.  Speaker.  I  thank  the  Chair,  I 
thank  my  colleagues. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend 
their  remarks  on  H.R.  5430.  the  bill 
previously  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  2642.  COLORA- 
DO UTE  INDLAN  WATER 
RIGHTS  SETTLEMENT  ACT  OF 
1988 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  550  and  ask 
for  its  inunedlate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  550 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Cormnit- 
tee  of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2642)  to  facilitate  and  implement  the  settle- 
ment of  Colorado  Ute  Indian  reserved  water 
rights  claims  In  southwest  Colorado,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
detMite,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  rank  minority  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs,  the 
bill  shall  be  considered  for  amendment 
under  the  flve-mlnute  rule.  It  shall  be  in 
order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Interior  and  Insular  affairs 
now  printed  In  the  bill,  as  modified  by  the 
amendment  In  section  2  of  this  resolution, 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-mlnute  rule,  and  each 
section  shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  Committee  amendment  In  the  nature 
of  a  substitute,  as  modified.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 

Sec.  2.  On  page  9.  line  13.  of  H.R.  2642.  as 
reported,  after  "Act"  strike  "and  shall  be 
repaid  In  30  equal  annual  Installments  from 
the  date  that  the  water  If  first  available  for 
use". 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
GoROOif ]  is  recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
the  ciistomary  30  minutes,  for  the  pur- 
poses of  debate  only,  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  550 
is  an  open  rule  providing  for  the  con- 
sideration of  the  bill  H.R.  2642.  Colo- 
rado Ute  Indian  Water  Rights  Settle- 
ment Act  of  1988.  The  rule  provides 
for  one  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

The  rule  makes  in  order  the  Interior 
and  Insular  Affairs  Committee  amend- 
ment in  the  nature  of  a  substitute  as 
modified  by  the  amendment  in  section 
2  of  this  resolution  as  original  text  to 
be  considered  by  sections,  with  each 
section  considered  as  read. 

The  resolution  does  not  contain  any 
waivers. 

Finally.  Bir.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Colorado  for  his  ef- 
forts on  this  bill  and  for  his  efforts  on 
behalf  of  the  Ute  Mountain  Ute  Tribe 
and  Southern  Ute  Tribe. 

The  tribes  have  been  struggling  for 
an  equal  opportunity  to  enjoy  the 
water  which  they  have  graciously 
shared  with  their  non-Indian  neigh- 
bors for  120  years. 

My  colleague  from  Colorado,  and 
the  tribes  have  chosen  to  negotiate, 
not  litigate  their  outstanding  water 
rights.  With  their  cooperation  we  have 
been  able  to  reach  a  compromise  satis- 
factory to  their  neighbors,  the  States 
involved  and  the  U.S.  Government. 

This  legislation  will  fulfill  a  long 
awaited  commitment  to  the  Indian 
people  of  southern  Colorado  and 
northern  New  Mexico. 

These  Indian  people  have  waited  a 
long  time  to  secure  the  water  rights 
they  need  to  help  them  begin  to  real- 
ize  their  social   and   economic   inde- 
°  pendence. 

I  urge  the  House  to  join  me  in  adopt- 
ing House  Resolution  550  so  that  we 
may  proceed  with  passage  of  this  legis- 
lation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  implements  the  settle- 
ment of  Colorado  Ute  Indian  water 
rights  claims  in  southwest  Colorado. 

According  to  the  testimony  received 
in  the  Rules  Committee,  this  agree- 
ment is  satisfactory  both  to  the  par- 
ties to  the  agreement  in  Colorado,  and 
also  to  interested  parties  in  the  sur- 
rounding States.  Both  sides  of  the 
aisle  were  represented  in  the  Rules 
Committee  hearing. 


Mr.  Speaker,  I  should  note  that  the 
administration  opposes  enactment  of 
H.R.  2642  because  the  bill  does  not  re- 
quire 30-year,  straightline  amortiza- 
tion of  the  Federal  irrigation  assist- 
ance costs  of  the  project. 

Mr.  Speaker,  the  rule  before  us  is  an 
open  rule  which  permits  the  House  to 
make  changes  in  the  bill  if  it  wishes. 
There  are  no  waivers  of  the  Budget 
Act  or  the  House  rules  included. 
Therefore.  Mr.  Speaker,  I  wlU  support 
this  rule  so  that  the  House  may  pro- 
ceed to  consider  the  Colorado  Ute 
Indian  Water  Rights  Settlement  Act. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FURTHER  ANNOUNCEMENT  BY 

THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER   pro   tempore   (Mr. 

MoNTGOMiaty).  The  Chair  wishes  to 

supplement  his  statement  of  earlier 

today  on  postpone  votes: 

Pursuant  to  the  provisions  of  clause 
5  of  rule  1,  the  Chair  has  announced 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  of 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  15. 

The  first  10  postponed  rollcall  votes 
will  be  taken  after  consideration  today 
of  H.R.  2642. 

Any  other  suspension  votes,  whether 
demanded  prior  to  consideration  of 
H.R.  2642  or  later  in  the  day  as  the 
House  proceeds  to  further  suspen- 
sions, will  be  postponed  until  tomor- 
row or  Wednesday  pursuant  to  the 
Chair's  subsequent  announcement. 

D  1715" 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  will 
state  it. 

Mr.  WALKER.  Regarding  the 
Chair's  announcement,  could  the 
Chair  tell  us  when  tomorrow  those 
votes  will  be  taken?  Will  they  be  taken 
at  the  end  of  the  day.  after  other  sus- 
pensions have  been  taken  care  of.  or  at 
the  beginning  of  the  day?  Just  when 
might  we  expect  those  votes? 

The  SPEAKER  pro  tempore.  The 
Chair  could  not  answer  that  at  this 
time.  and.  as  soon  as  the  decision  is 
made,  the  gentleman  will  be  informed. 

Mr.  WALKER.  I  thank  the  Chair. 


COLORADO  UTE  INDIAN  WATER 
RIGHTS  SETTLEMENT  ACT  OP 
1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  550  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2642. 


D  1716 
HI  THZ  coitif  rmsz  or  tmx  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2642)  to  facUitate  and  Imple- 
ment the  settlement  of  Colorado  Ute 
Indian  reserved  water  rights  claims  in 
southwest  Colorado,  and  for  other 
purposes,  with  Mr.  Hughes  in  the 
chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Arizona  [Mr.  Udall)  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  Arizona  [Mr.  Rhodes]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  distin- 
guished gentleman  from  Arizona  [Mr. 
Udall], 

Mr.  UDALL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  come  to  the  floor 
this  afternoon  in  support  of  H.R.  2642. 
the  Colorado  Ute  Indian  Water  Rights 
Settlement  Act  of  1988. 

This  bill  will  ratify  and  implement 
an  agreement  entered  into  by  the  Ute 
Mountain  Ute  and  the  Southern  Ute 
Indian  Tribes  of  Colorado  with  the 
United  States,  the  State  of  Colorado 
and  other  participating  parties.  That 
agreement  settles  the  claims  of  these 
two  tribes  to  the  use  of  water  based 
upon  the  so-called  Winters  doctrine. 

I  have  long  urged  Indian  tribes  to 
try  to  negotiate  agreements  settling 
their  water  claims  rather  than  engage 
in  expensive,  lengthy,  divisive  litiga- 
tion. I  have  urged  the  parties  on  the 
other  side  to  do  likewise. 

The  parties  in  this  case  have  done 
just  that  and,  from  that  standpoint,  I 
support  enactment  of  this  bill. 

In  large  part,  this  settlement  is  de- 
pendent upon  the  construction  of  the 
Animas-La  Plata  irrigation  project,  a 
participating  project  under  the  Colo- 
rado River  Storage  Project  Act.  While 
questions  have  been  raised  about  the 
viability  of  this  project  and  its  envi- 
ronmental impact.  I  have  weighed  the 
competing  interests,  including  its  ben- 
efits in  settling  the  Indians'  water 
claims,  and  have  concluded  that  this 
bill  is  worthy  of  passage. 

Mr.  Chairman.  I  support  passage  of 
this  bUl. 

Mr.  Chairman,  I  want  to  commend 
all  of  those  who  have  worked  to  get  us 


to  this  day  on  the  floor,  and  I  particu- 
larly want  to  commend  the  gentleman 
from  Colorado  [Mr.  Campbell]  with- 
out whose  tedious  and  unbelievably 
detailed  work  this  bill  would  still  be 
buried  in  the  back  bedroom  or  storage 
room  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Colorado  [Mr. 
Campbell]. 

Mr.  CAMPBELL.  Mr.  Chairman, 
before  I  make  my  statement,  I  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman,  the  bill 
we  are  considering  today  is  an  impor- 
tant one.  It  deals  with  one  of  the  most 
difficult  suid  longstanding  problems  in 
our  Nation— keeping  our  commitment 
to  native  Americans.  Before  you  is  an 
opportunity  to  respond  to  the  inter- 
ests and  needs  of  two  tribes— the  Ute 
Mountain  and  Southern  Ute  Tribes— 
who  seek  the  ability  to  claim  the  water 
that  is  their  right,  but  who  wish  to  do 
so  in  harmony  and  cooperation  with 
their  non-Indian  neighbors. 

I  have  had  the  pleasure  of  visiting 
southwestern  Colorado  and  meeting 
with  the  two  tribal  councils.  I  have 
personally  witnessed  the  arid  lands 
and  the  people  who  will  benefit  from 
the  Animas-La  Plata  project.  This  is 
not  just  a  Western  water  project:  It  is 
an  opportunity  to  restore  dignity  and 
the  heritage  of  our  native  Americans 
in  a  manner  that  is  in  peace  with  their 
non-Indian  neighbors. 

This  body  must,  at  all  reasonable 
costs,  seek  to  foster  this  cooperative 
and  most  beneficial  proposal. 

Let  me  emphasize  that  I  am  ex- 
tremely Impressed  by  the  willingness 
of  the  State  of  Colorado  and  the  non- 
Indian  water  users  to  enter  into  a  most 
equitable  costsharing  agreement  that 
ensures  their  upfront  financial  partici- 
pation in  the  construction  of  the 
project,  and  also  includes  repayment 
of  operating  and  maintenance  costs. 
This  very  real  financial  commitment 
demonstrates  the  cooperation  between 
the  tribes  and  their  non-Indian  neigh- 
bors on  an  Issue  which  might  have 
been  very  divisive. 

I  strongly  urge  your  support  of  this 
bill. 

Mr.  CAMPBELL.  Mr.  Chairman,  all 
the  Members  of  this  body  know  that 
people  bring  their  problems  to  Con- 
gress and  say  "solve  them."  In  the  case 
of  the  Colorado  Ute  Indian  Water 
Rights  Settlement  Act,  the  people  in 
Colorado  and  New  Mexico  have  come 
to  Congress  and  said  "Here's  a  solu- 
tion to  a  problem,  please  let  us  resolve 
it." 

Colorado  Ute  Indian  Water  Rights 
Final  Settlement  Agreement  of  De- 
cember 10.  1986.  was  entered  into  by 
the  Southern  Ute  Indian  Tribe,  the 
Ute  Moimtain  Ute  Indian  Tribe,  the 
United  States,  the  State  of  Colorado, 
and    10    other    entities    representing 


water  users.  It  is  the  culmination  of  2 
years  of  intensive  negotiations. 

The  reserved  water  rights  claims  of 
the  two  tribes  would  have  disrupted 
the  established  economy  of  the  non- 
Indian  water  users  in  southwestern 
Colorado  had  they  been  litigated.  In- 
stead, a  lasting  and  equitable  settle- 
ment of  the  tribes'  claims  which  har- 
monizes with  non-Indian  interests  has 
been  achieved  through  compromise 
and  accommodation. 

Federal  legislation  is  required  to  im- 
plement selected  provisions  of  the 
agreement.  That  is  why  I  Introduced 
H.R. 2642. 

The  Pinal  Settlement  Agreement 
with  the  tribes  came  about  because 
the  United  States  filed  applications 
for  reserved  water  rights  for  the  tribes 
in  1976  in  Colorado  District  Court. 

The  two  Ute  Indian  Tribes  water 
rights  claims  cover  more  than  25  rivers 
and  streams  in  southwest  Colorado. 
Among  those  rivers  and  streams  are 
the  Animas  and  La  Plata  Rivers.  The 
tribes'  claims  also  extend  to  the  east 
of  the  main  city  in  the  area,  in  the 
case  of  the  Southern  Ute  Tribe  and  to 
the  west  in  the  case  of  the  Ute  Moun- 
tain Tribe.  Water  users  on  other 
streams,  such  as  the  Mancos  River,  are 
similarly  jeopardized  by  the  tribal 
claims. 

In  essence,  what  the  parties  have 
done  is  agree  on  the  decree,  which 
they  will  ask  the  Colorado  court  to 
enter.  The  decree  wUl  qualify  water 
rights  for  the  tribes  and  define  the 
terms  and  conditions  of  their  use  and 
administering  to  avoid  litigating  these 
issues. 

The  agreement  provides  a  compre- 
hensive settlement  of  the  Tribes' 
claims  for  water  which  will  enable  the 
economic  development  of  their  reser- 
vations. It  has  several  major  compo- 
nents: 

First,  the  tribes  will  receive  water 
from  the  Animas-La  Plata  and  Dolores 
projects  and  additional  rights  to  water 
from  various  streams  which  pass 
through  their  reservations. 

Second,  in  exchange  for  these  water 
rights,  the  tribes  will  waive  all  of  their 
reserved  rights  claims  and  any  claims 
which  they  may  have  against  the 
United  States  for  breach  of  trust  in 
the  United  States'  capacity  as  the 
tribes'  trustee. 

Third,  $60.5  million  wiU  be  placed  in 
development  funds  for  the  tribes  to 
enable  them  to  develop  their  water  re- 
sources and  to  otherwise  make  their 
reservations  the  tribal  development 
funds. 

The  settlement  of  tribes  water  rights 
claims  cannot  be  accomplished  with- 
out the  construction  of  the  Animas-La 
Plata  project.  The  people  who  have 
been  engaged  in  the  efforts  to  resolve 
the  tribes  claims  have  been  unable  to 
identify  any  feasible  settlement  with- 
out the  project.  The  two  Ute  Tribes 
are  convinced  that  the  present  settle- 


ment, with  its  reliance  on  construction 
of  the  project,  is  the  only  viable  option 
for  a  negotiated  settlement. 

A  study  published  in  1984  by  an 
economist  with  Fort  Lewis  College, 
CO.  estimated  that  if  the  tribes  were 
to  litigate  their  water  rights  claims, 
the  surrounding  non-Indian  communi- 
ties would  suffer  substantial  economic 
injury.  Land  values  in  the  area  would 
decline  by  over  $9  million,  and  the 
property  tax  base  would  erode.  The 
study  also  suggested  the  farming  com- 
munity would  suffer  sm  annual  loss  of 
over  $2.5  million  per  year. 

Under  these  circumstances,  the  key- 
stone of  the  settlement  is  the  con- 
struction of  the  Dolores  and  Animas- 
La  Plata  projects  to  provide  an  aug- 
mented water  supply  so  that  existing 
non-Indian  uses  can  be  preserved  tuid 
future  tribal  needs  met.  The  two 
projects  provide  a  reliable  water 
supply,  and  will  provide  the  cushion 
which  helped  aU  parties  reaching  a 
settlement  on  aU  the  streams  subject 
to  the  litigation. 

The  checkerboard  nature  of  the 
Southern  Ute  Indian  Reservation, 
however,  makes  it  virtually  impossible 
to  be  economically  self-sufficient. 

Fifth,  non-Federal  parties  will  con- 
tribute money  to  the  settlement  for 
The  financing  of  the  Animas-La  Plata 
project,  and  the  tribal  development 
funds. 

The  financial  aspects  of  the  settle- 
ment are  complex  and  rely  upon  a  sig- 
nificant non-Federal  commitment  to 
the  tribes.  The  non-Federal  financial 
contributions  to  the  settlement  take, 
two  forms:  First,  upfront  financing  for 
the  Animas-La  Plata  project,  which 
will  provide  a  sizeable  portion  of  the 
tribes'  water;  and  second,  payments  by 
the  State  of  Colorado  to  tribal  devel- 
opment funds. 

Federal  budgetary  outlays  for  the 
Animas-La  Plata  project  have  been  re- 
duced by  39  percent.  This  reduction 
was  accomplished  through  cash  contri- 
butions by  the  non-Federal  parties  in 
the  amoimt  of  $68  million  toward  the 
construction  of  the  first  phase  of  the 
project,  and  because  the  non-Federal 
parties  are  assuming  the  responsibility 
for  the  $133  million  needed  to  con- 
struct the  second  phase  of  the  project. 

The  State  of  Colorado  is  also  provid- 
ing $11  million  of  the  $60.5  million 
Tribal  Development  P\md.  The  first  $6 
million  of  this  will  be  provided  for  the 
construction  by  the  State  of  a  pipeline 
which  will  deliver  the  Ute  Mountain 
Ute  Tribe's  domestic  water  supply 
from  the  Dolores  project  to  its  reser- 
vation. This  is  critical  because  the  Ute 
Mountain  Tribe  must  truck  water  in 
daily  to  meet  the  needs  of  its  1,400 
members.  The  remaining  $5  million 
will  be  paid  in  cash  to  design  a  project 
which  would  serve  only  Indian  lands 
of  that  reservation.  Moreover,  a  sub- 
stantial amoimt  of  non-Indian  land  is 


19-059  0-89-38  (Pt.  19) 


27880  CONGRESSIONAL  RECORD— HOUSE  October  3.  1988 

located  between  the  lands  of  the  Ute       My  friends  must  also  know  that  any       Mr.  PETRI.  Mr.  Chairman  i  Hrp  in 


October  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


27881 


much  more  than  It  will  ever  benefit 
the  Ute  Mountain  Utes  and  the  South- 


Fourth.   This   bill   perpetuates   the 
worst  of  the  repayment  myths  assocl- 


Mr.  CRAIG.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  2642. 
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located  between  the  lands  of  the  Ute 
Mountain  Tribe  and  those  of  the 
Southern  Ute  Indian  Tribe. 

Given  these  geographic  facts,  it  is 
not  surprising  that  various  studies 
conducted  for  the  tribes  have  not  re- 
vealed any  method  to  deliver  water  to 
them  and  maintain  non-Indian  sup- 
plies that  is  more  efficient  than  the 
Animas-La  Plata  project. 

In  conclusion,  the  tribal  claims 
cannot  be  settled  without  providing 
additional  water  supplies  to  the  area. 
As  a  result,  it  is  a  critical  part  of  the 
settlement. 

Unfortuinately,  several  parties  are 
now  arguing  that  this  project  will 
have  adverse  environmental  impacts.  I 
believe  this  settlement  recognizes 
those  concerns  because  the  project, 
which  is  an  off-channel  storage  reser- 
voir, was  designed  to  be  the  least  envi- 
ronmentally damaging.  The  Animas 
project  will  not  dam  or  inundate  any 
stream  flows  in  the  Animas  River 
during  the  spring  nmof  f  months  when 
water  is  pumped  from  the  river  to  a 
natural  basin.  There  will  also  be  mini- 
mum flow  bjoiasses  at  the  pumping 
plant  in  order  to  protect  the  fishery  in 
the  Animas  River. 

Some  environmental  groups  feel  the 
project  is  too  power  intensive  and 
wasteful  because  of  the  pumping  re- 
quired to  lift  water  into  Ridges  Basin 
Reservoir.  They  raise  the  argument 
that  the  project  is  power  intensive. 
May  be  true,  but  the  argument  that 
the  project  utilizes  an  off-channel  res- 
ervoir in  order  to  avoid  the  negative 
impacts  of  damming  the  Animas  River 
upstream  of  Durango  and  having  a 
gravity  flow  system.  That  was  the 
tradeoff  for  not  damming  the  Animas 
River  Canyon,  as  was  originally  con- 
templated. 

The  pumping  plant  will  be  built 
within  the  city  limits  of  Durango,  CO, 
near  the  parking  lot  of  a  warehouse.  If 
you  walked  about  800  yards  up  a  slope 
from  the  parking  lot,  you  would  be 
standing  Ln  a  natural,  treeless  basin 
criss-crossed  with  dirt  roads.  The  area 
has  never  been  managed  as  a  wildlife 
habitat,  or  used  for  any  purpose.  On 
the  contrary,  for  the  last  20  years  it 
has  been  reserved  for  use  as  a  storage 
reservoir. 

Once  completed,  the  State  of  Colora- 
do will  manage  the  Ridges  Basin  area 
as  a  recreation  area  and  as  a  wildlife 
management  area. 

Accusations  about  salinity  are  also 
exaggerated.  While  it  may  be  true  that 
Colorado  is  behind  on  its  salinity  con- 
trol program,  it  is  behind  because 
there  has  been  little  commitment  to 
fund  the  salinity  control  projects 
which  Congress  authorized.  Each  year, 
I  must  go  to  the  Appropriations  Com- 
mittee to  request  additional  funding  to 
ensure  Western  States  do  not  fall  fur- 
ther behind  in  their  efforts  to  supply 
clean  water  to  their  neighbors. 


My  friends  must  also  know  that  any 
water  project,  from  a  small  agricultur- 
al diversion  on  private  property  to  a 
Federal  reclamation  project,  increases 
salinity  in  the  river.  It  Is  an  unavoid- 
able consequence  of  water  develop- 
ment. 

The  Animas  River  is  not  one  of  the 
last  free  flowing  rivers  in  the  West. 
The  stretch  of  the  Animas  River  we 
are  discussing  here  runs  directly 
through  the  city  of  Durango,  CO. 
Most  of  the  river  runs  adjacent  to  pri- 
vate lands.  Farmers  and  ranchers 
throughout  the  area  draw  upon  it 
daily,  which  is  exactly  why  this  bill 
must  be  passed. 

Any  argument  that  this  project  will 
harm  the  rafting  industry  in  the  area 
is  not  viable,  because  the  river  is  not  a 
premier  white  water  experience,  but 
rather  a  half  day,  take-the-family  sort 
of  mild  river  float.  The  Bureau  of  Rec- 
lamation and  the  sponsoring  water  dis- 
tricts are  attempting  to  negotiate  a 
contractual  agreement  on  the  release 
of  water  into  the  river  from  the  reser- 
voir to  preserve  adequate  flows  to  sup- 
port the  existing  rafting  industry. 

All  environmental  laws,  the  National 
Environmental  Policy  Act  [NEPA]  and 
the  Endangered  Species  Act  have  been 
complied  with.  Adverse  Impacts  will  be 
mitigated  pursu£int  to  section  8  of  the 
Colorado  River  Storage  Projects  Act. 

Since  the  introduction  of  the  biU,  all 
the  controversy  surrounding  this  bill 
has  been  focused  on  one  issue:  wheth- 
er the  Law  of  the  River  allows  the  out- 
of-state  leasing  of  Colorado  River 
water  by  Indian  tribes  or  if  the  tribes 
should  be  specifically  prohibited  from 
leasing  in  this  bill. 

I  am  glad  to  say  that  all  seven  of  the 
Colorado  River  Basin  States  have 
come  to  an  agreement  on  legislative 
language  that  will  protect  their  inter- 
ests. At  the  appropriate  time,  I  will 
offer  an  amendmemt  and  an  explana- 
tion of  the  leasing  controversy  and 
how  my  amendments  will  resolve  the 
controversy. 

The  most  outstanding  feature  of  the 
project  is  its  ability  to  resolve  the  dif- 
ferences of  many  different  constituen- 
cies in  a  peaceful,  cooperative  manner. 

Settlement  implementation  by  Con- 
gress will  mean  water  supplies  for  the 
tribes  as  well  as  the  non-Indian  water 
users.  Lengthy  and  expensive  litiga- 
tion will  surely  result  in  the  drying  up 
of  non-Indian  lands  in  southwestern 
Colorado  and  northern  New  Mexico. 

Without  a  true  commitment  to  pro- 
vide water  to  reservations  that  were 
promised  water  120  years  ago,  the 
tribes  of  southwestern  Colorado  and 
northern  New  Mexico  would  not  be  a 
party  to  this  agreement. 

I  hope  you  will  join  me  in  voting  to 
pass  this  important  bill. 

Mr.  RHODES.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Petri]. 


Mr.  PETRI.  Mr.  Chairman,  I  rise  in 
opposition  to  this  measure.  I  have  a 
number  of  concerns  about  the  Animas 
La  Plata  agreement— not  the  least  of 
which  is  its  half-a-billion-dollar  price 
tag  and  that's  just  for  construction.  I 
will  speak  only  to  a  concern  that  is  of 
particular  interest  to  farmers  in  Wis- 
consin, and  in  other  States  where 
farmers  pay  the  full  costs  of  produc- 
tion of  their  crops. 

I  have  long  supported  legislation  to 
require  farmers  who  grow  surplus 
crops  on  federally  irrigated  lands  to 
pay  the  full  cost  of  the  water  they  re- 
ceive. For  Animas  La  Plata,  such  a  re- 
quirement would  make  producing  sur- 
plus crops  ridiculous.  It  will  cost 
$5,800  an  acre  to  provide  water  to  the 
land  that  will  be  irrigated  after  com- 
pletion of  this  project. 

Moreover,  it's  expected  that  the  land 
will  be  used  to  produce  crops  that  are 
already  in  surplus.  It  is  simply  wrong 
to  ask  the  taxpayers  to  invest  this 
kind  of  money  in  a  project  that  will 
only  cost  them  more  money  when  the 
new  crops  go  in.  I  am  opposed  to  the 
contradictory  policy  of  paying  farmers 
not  to  grow  crops  on  the  one  hand  and 
building  irrigation  projects  to  bring 
more  land  into  production  on  the 
other  hand. 

There  will  be  times  in  the  101st  Con- 
gress to  address  this  and  other  prob- 
lems in  the  blD.  For  this  reason,  I  urge 
my  colleagues  to  vote  "no"  on  H.R. 
2642. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  the  ranking 
member  of  our  committee. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  H.R. 
2646. 

This  bill,  and  the  Indian  water 
rights  settlement  it  approves,  are  both 
seriously  flawed.  Despite  the  hard 
work  and  sincere  intentions  of  every- 
one who  helped  put  this  package  to- 
gether, the  bill  will  not  accomplish 
what  its  proponents  claim  it  will. 

First,  let's  be  honest  about  what  we 
are  buying  if  this  bill  is  enacted.  Are 
we  really  buying  an  Indian  water 
rights  settlement? 

Although  H.R.  2642  has  long  been 
characterized  as  an  "Indian  water 
rights  settlement  bill,"  it  is  well  known 
that  implementation  of  the  settlement 
is  totally  dependent  on  completion  of 
the  Animas-La  Plata  water  project. 

We  are  buying  a  Bureau  of  Reclama- 
tion water  project.  Not  just  your  ordi- 
nary, run-of-the-mill  water  project. 
We  are  buying  a  water  project  that 
will  make  Rube  Croldberg  look  like  he 
did  his  training  at  M.I.T.  It  will  make 
Reddy  Kilowatt  do  cartwheels  in  cele- 
bration of  all  the  electricity  this 
project  will  consume. 

And  perhaps  most  importantly,  we 
are  buying  a  water  project  that  will 
benefit    non-Indian    alfalfa    farmers 


much  more  than  it  will  ever  benefit 
the  Ute  Mountain  Utes  and  the  South- 
em  Utes. 

I  believe  this  biU  is  flawed  because  it 
forces  the  American  taxpayer  to  settle 
legitimate  Indian  water  rights  claims 
by  bootstrapping  construction  of  a 
$600  million  water  project  that  will 
primarily  benefit  non-Indians— a  water 
project  that  is  ill-conceived,  overde- 
signed,  wasteful  of  energy,  and  envi- 
ronmentally destructive. 

I  have  no  quarrel  with  the  water 
rights  claims  of  the  two  tribes.  I  am 
concerned,  however,  that  non-Indian 
supporters  of  the  Animas-La  Plata 
project,  knowing  their  project  was  in 
trouble  because  of  congressional  and 
environmental  opposition,  sold  the 
tribes  on  the  idea  of  using  the  project 
as  a  way  to  settle  their  claims. 

For  the  non-Indian  beneficiaries  of 
the  Animas-La  Plata  project,  it's  a 
great  deal.  They  put  their  project  on 
the  back  of  an  Indian  settlement.  It  is 
a  no-cost  way  to  ensure  construction, 
and  to  make  sure  somebody  else  pays 
the  biU. 

But  the  taxpayers— and  perhaps 
even  the  tribes— will  be  the  losers. 

Here  are  some  of  the  problems  we 
are  buying  if  we  pass  H.R.  2642  and 
build  this  project. 

First.  Even  though  the  so-caUed 
cost-sharing  agreement  splits  the 
project  into  two  phases,  with  the  State 
of  Colorado  responsible  for  construc- 
tion of  phase  II,  the  Bureau  of  Recla- 
mation's authority  to  build  phase  II 
remains  on  the  books.  I'm  sure  you 
can  guess  who  will  be  asked  to  bail  out 
the  State  and  build  phase  II  sometime 
in  the  future? 

Second.  The  environmental  prob- 
lems this  project  will  cause  are  clas- 
sics: 

It  is  a  huge  user  of  electric  energy. 
Water  for  the  main  storage  reservoir 
must  be  pumped  over  500  feet  uphill, 
and  then  more  pumping  is  required  to 
get  the  water,  under  pressure,  to  irri- 
gable lands.  Yearly  project  pumping 
power  requirements  total  135  million 
kilowatt  hours. 

The  main  project  dam  and  reservoir 
will  destroy  important  elk  and  mule 
deer  habitat. 

Irrigation  water  will  be  used  primari- 
ly as  a  supplemental  water  supply  to 
enable  mostly  non-Indians  to  grow  rel- 
atively low-value  crops,  such  as  alfalfa, 
at  high  elevations. 

Project  diversions  from  the  Animas 
River  win  severely  impair— maybe 
eliminate— a  fast-growing  Whitewater 
rafting  industry,  worth  millions  of  dol- 
lars each  year  to  the  local  economy. 

Third.  Operation  and  maintenance 
costs  of  this  project  will  be  so  high 
that  many  non-Indian  farmers  won't 
be  able  to  afford  the  water.  High 
pumping  costs  and  the  fancy,  buried 
pipe,  pressurized  distribution  system 
are  to  blame. 


Fourth.  This  bill  perpetuates  the 
worst  of  the  repayment  myths  associ- 
ated with  reclamation  projects.  It 
allows  power  users  to  subsidize  irriga- 
tion costs  and  delay  repayment  to  the 
Treasury  for  many  years  to  come.  A 
provision  which  would  have  tightened 
the  repayment  process  has  now  been 
stripped  from  the  bill.  The  taxpayer  is 
once  again  the  loser. 

Any  one  of  the  major  problem  cate- 
gories I  have  described  should  be 
enough  to  make  us  question  the 
wisdom  of  proceeding  with  this  project 
and  H.R.  2642.  Taken  together,  the 
evidence  against  this  bill  is  over- 
whelming. 

I  would  also  like  to  point  out  for  my 
colleagues  on  the  other  side  that  the 
administration  has  stated  it  is  opposed 
to  the  substitute. 

Mr.  Chairman,  I  am  prepared  to 
assist  my  colleague,  Mr.  Campbell,  in 
finding  a  permanent,  reliable,  and  eq- 
uitable solution  to  the  water  rights 
claims  of  these  two  tribes.  But  I 
cannot  support  the  solution  contem- 
plated in  H.R.  2642,  for  the  many  rea- 
sons I  have  described. 

I  urge  my  colleagues  to  Join  me  in 
voting  to  defeat  this  bill. 

D  1730 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Colorado. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
would  like  to  say  that  my  friend,  the 
gentleman  from  California,  brings  up 
some  important  points.  It  is  interest- 
ing to  me  that  the  gentleman  Icnows  so 
much  about  that  project,  since  he  was 
invited  to  come  out  and  visit  a  couple 
times,  but  to  my  knowledge,  have 
never  even  been  there  to  see  it. 

Be  that  as  it  may,  I  am  sure  the  gen- 
tleman is  basing  his  judgment  on  a  lot 
of  material  the  gentleman  has  gotten 
from  a  variety  of  people. 

Let  me  tell  the  gentleman  some- 
thing. If  my  friend,  the  gentleman 
from  California,  had  1,400  people  in 
his  district  who  without  drinking 
water,  with  the  gentleman's  record  for 
human  rights,  his  very  outstanding 
record  for  helping  people  that  are 
down  and  out  that  need  help.  I  think 
the  gentleman  might  have  a  different 
opinion. 

Mr.  MILLER  of  California.  Mr. 
Chairmsin,  let  me  take  back  my  time. 
It  is  my  time. 

Let  me  say  to  the  gentleman  that  we 
have  settled  these  Indian  water  rights 
in  other  fashions  in  other  areas  to 
bring  in  a  drinking  water  supply  and 
safe  and  healthy  water  without  having 
to  piggyback  it  on  the  back  of  a 
project  that  did  not  have  an  adequate 
supply. 

Mr.  RHODES.  Mr.  Chairman.  I  yield 
2  minutes  to  my  colleague,  the  gentle- 
man from  Idaho  [Mr.  Craig]. 


B4r.  CRAIO.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  2642. 

There  are  a  variety  of  reasons  why  I 
should  be  supporting  it,  but  I  think 
you  just  heard  a  good  one  expressed 
by  my  colleague,  the  gentleman  from 
California,  a  minute  ago,  and  the  argu- 
ment goes  like  this:  Oppose  H.R.  2642 
because  we  have  ours  and  we  do  not 
want  them  to  have  theirs.  Now,  that  is 
the  fumdcunental  argvmient  that  we 
heard  Just  a  few  minutes  ago. 

The  bottom  line  of  this  legislation  is 
the  result  of  long-term  negotiations 
that  finally  have  culminated  in  what 
we  believe  to  be  balanced  legislation  to 
solve  the  problem. 

We  could  have  seen  this  issue  in 
court.  It  did  not  go  to  court.  The 
reason  it  did  not  go  to  court  is  because 
the  Ute  tribes  in  Colorado  and  the 
United  States  agreed  they  would  at- 
tempt to  negotiate  and  arrive  at  a  so- 
lution, and  the  solution  we  believe 
today  is  embodied  in  H.R.  2642. 

I  come  from  a  State  that  is  wealthy 
today  and  in  large  part  it  is  wealthy 
because  of  reclamation  projects,  and  I 
surely  understand  that  most  people 
east  of  the  Mississippi  do  not  appreci- 
ate the  phenomenal  value  of  reclama- 
tion projects  and  the  abundance  that 
they  have  brought  to  the  American 
consumer  in  cheap  food  and  a  variety 
of  products. 

What  we  see  here  today  and  what  we 
have  struggled  for  in  the  West  for  a 
good  many  years  is  to  try  to  bring  a  so- 
lution to  the  age  old  question  of  whose 
water  is  whose,  and  in  the  case  of  the 
Indians  a  long  time  ago  we  decided 
that  most  of  the  water  was  not  theirs. 
It  was  all  ours. 

Now  in  the  last  decade  most  every- 
one has  worked  very  hard  to  try  to 
arrive  at  equitable  and  balanced  solu- 
tions to  theirs  and  our,  because  that  is 
what  we  are  charged  with  here. 

H.R.  2642,  in  my  opinion,  brings 
about  that  solution.  It  basically  says 
that  there  is  water,  there  is  adequate 
water  if  it  is  properly  balanced  in  a 
program  that  we  believe  is  devised  in 
H.R.  2642.  To  suggest  it  is  perfect  is 
not  perfect.  To  suggest  that  it  is  bal- 
anced is  true. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  our  side. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding  this  time  to 
me,  and  I  yield  to  my  colleague,  the 
gentleman  from  Colorado,  who  a  few 
moments  ago  was  attempting  to  make 
a  couple  points. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
appreciate  this  time  from  my  col- 
league, the  gentleman  from  Idaho,  and 
I  appreciate  his  support  of  this  bill. 

Coming  from  the  West  as  I  do,  we 
are  very  well  aware  of  what  we  face  in 
some  areas  where  we  store  up  to  261 
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percent  of  our  yearly  needs  and  still 
worry  about  whether  we  are  going  to 


Over  the  past  weeks  representatives 
from  the  lower  basin  States  of  Arizo- 


Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
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Mr.  SKEEN.  Mr.  Chairman.  I,  too, 
rise  in  support  of  this  legislation. 


Mr.  SCHAEFER.  Mr.  Chairman,  I  thank  the    tion  of 
oentlenuui  for  vieldina  time  to  me.  I  rise  In     tribes. 
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percent  of  our  yearly  needs  and  still 
worry  about  whether  we  are  going  to 
have  enough. 

It  did  concern  me  about  some  of  the 
comments  that  have  already  been 
made  by  my  colleague,  the  gentleman 
from  California. 

This  is  not  Just  an  Indian  bill.  I 
think  that  Is  what  we  are  confusing. 
This  is  a  bill  really  that  is  going  to 
help  2  states  resolve  problems  with 
Indian  tribes  who  have  very  early  pri- 
ority rights  and  very  clearly  could  go 
to  court  and  go  through  litigation  and 
get  that  water.  What  we  have  tried  to 
do  is  acknowledge  that  they  do  have  a 
very  early  right,  and  the  question  is  do 
we  want  to  really  let  it  go  to  court  and 
end  up  fighting  and  spending  millions 
of  dollars  of  taxpayers  money,  maybe 
more  than  what  we  are  actually  going 
to  build  the  project  with,  or  do  we 
want  to  settle  it  in  some  kind  of  good 
fellowship  and  try  to  share  the  water 
we  have,  That  is  the  conclusion  we 
have  come  to. 

If  this  project  does  not  get  built,  we 
stand  to  have  over  a  hundred  ranchers 
lose  their  homes,  lose  their  farms, 
when  we  take  the  water  off  that  to 
supply  water  to  the  Indian  claims. 

Who  is  going  to  be  the  recipient  of 
those  losses?  The  old  U.S.  taxpayer 
again,  because  there  is  no  question  ev- 
eryone who  losts  his  farm  is  also  going 
to  sue  the  Federal  Government. 

I  would  just  ask  my  colleagues  when 
they  vote  on  this  to  think  of  the  con- 
cerns they  would  have  if  families  in 
their  areas  had  no  drinking  water,  if 
the  communities  in  their  areas  could 
not  develop  because  of  lack  of  water.  I 
would  ask  them  to  apply  the  same 
kind  of  concerns  on  a  nationwide  basis 
and  support  this  bill. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Col- 
orado for  those  remarks. 

One  of  the  misconceptions  in  the 
West  is  that  there  is  no  more  water. 
There  is  an  abundance  of  water  if  it  is 
properly  stored  and  properly  managed. 

Here  is  what  we  are  suggesting  with 
this  legislation,  that  we  develop  the 
capacity  to  utilize  that  which  we  have 
so  that  all  can  share  and  that  we  de- 
velop a  balanced  program. 

Mr.  RHODES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  2642,  the  Colorado  Ute  Indian 
Water  Rights  Settlement  Act. 

Negotiated  settlements  provide  a 
cost-effective  method  for  resolving 
complex  issues.  Indian  water  rights 
are  among  the  most  complex  legal 
issues  in  the  West,  and  uncertainty  of 
case  law  causes  economic  and  social 
hardship  on  both  the  Indian  and  non- 
Indian  conununities  affected  by  these 
water  claims.  The  parties  are  to  be 
commended  for  reaching  this  settle- 
ment among  themselves,  and  finally 
with  the  other  States  of  the  Colorado 
River  Basin. 


Over  the  past  weeks  representatives 
from  the  lower  basin  States  of  Arizo- 
na, California,  and  Nevada  have  met 
with  the  Colorado  parties,  and  with 
Members  and  staff  of  the  appropriate 
House  and  Senate  committees.  The 
result  is  the  final  settlement  as  repre- 
sented in  the  amendment  to  be  offered 
by  gentleman  from  Colorado.  I  strong- 
ly support  that  compromise,  but  I  note 
that  my  support  is  for  this  particular 
settlement  alone:  and  it  does  not  set  a 
precedent  for  future  negotiated  settle- 
ments. 

In  Arizona  we  have  wrestled  with 
these  same  water  rights  issues;  fortu- 
nately for  Arizona  our  settlements 
have  been  intrastate  instead  of  inter- 
state. 

Earlier  versions  of  H.R.  2642  would 
have  allowed  the  tribes  to  market 
their  water  outside  of  State  law,  and 
possibly  against  the  Law  of  the  River. 
The  Law  of  the  River  is  the  result  of 
several  acts  of  Congress.  Supreme 
Court  decisions  and  basin  compacts 
among  the  basin  States.  It  provides  for 
the  allocation  of  water  between  the 
upper  and  lower  Colorado  River 
Basins,  and  between  the  various  States 
in  the  basin.  Additionally,  it  is  based 
on  the  assumption  of  "use  it  or  lose 
it."  In  other  words  water  not  put  to 
beneficial  use  by  an  upstream  water 
right  holder  may  become  surplus  to 
the  system  and  may  be  diverted  by  a 
lower  basin  water  right  holder.  In  the 
earlier  versions,  the  tribes  could  have 
marketed  water  interstate  and  would 
have  had  the  affect  of  disrupting  the 
allocation  systems  of  the  individual 
States. 

The  compromise  provides  that  the 
tribes  water  rights  will  have  the  char- 
acteristics of  a  State  water  right  for 
off-reservation  use;  and  would  have  to 
follow  State  procedural  law  for 
making  use  or  other  disposition  of 
that  water.  Therefore,  the  allocation 
systems  of  the  individual  States  are 
not  impacted  by  this  legislation.  How- 
ever, if  another  water  right  holder  can 
prove  that  the  Law  of  the  River,  and 
Colorado  State  law  is  not  a  bar  to 
interstate  marketing,  then  the  tribes 
can  also  exercise  that  marketing  pro- 
cedure. This  is  only  fair  in  treating 
water  rights  in  an  equal  fashion. 

I  believe  that  this  is  a  good  settle- 
ment. The  tribes  are  quantifying  a 
large  amount  of  water  that  can  actual- 
ly be  used,  and  the  Federal  Govern- 
ment will  be  providing  trust  funds  so 
that  the  tribes  can  develop  systems  to 
use  this  water.  Finally,  this  biU  will 
make  it  possible  for  us  to  finally  fulfill 
a  promise  made  to  the  people  of  Colo- 
rado and  to  the  Indian  tribes  some  20 
years  ago,  by  furthering  the  construc- 
tion of  the  Animas-LaPlata  multipur- 
pose water  project. 

Mr.  Chairman,  this  is  a  good  pack- 
age, a  compromise,  and  I  urge  my  col- 
leagues to  support  H.R.  2642. 


Mr.  UDALL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  join  in  support  for 
this  legislation.  For  many  years  this 
has  been  a  very  troublesome  issue  in 
the  West,  and  Indian  and  non-Indians 
and  all  kinds  of  communities  and  the 
States  of  Colorado  and  New  Mexico 
have  been  trying  to  work  this  out. 

I  think  for  the  first  time  what  we 
have  here  is  an  instance  where  Indians 
and  non-Indians  and  various  govern- 
ment entities  in  these  two  States  have 
worked  out  their  problems.  It  is  not  a 
perfect  solution. 

I  think  the  gentleman  from  Califor- 
nia [Mr.  Miller  ]  raised  some  of  the 
issues  relating  to  the  payment.  In  my 
judgment  he  has  made  some  very  valu- 
able contributions  in  the  past  to  the 
cost-sharing  issue. 

This  bUl  that  we  are  voting  on  is  not 
the  construction  of  anything.  We  are 
not  talking  about  large  expenditures 
or  dams.  We  are  talking  about  a  settle- 
ment act  that  paves  the  way  for  ulti- 
mately a  project  that  the  chairman, 
the  gentleman  from  Alabama  [Mr. 
Bevil]  and  others  on  the  Appropria- 
tions Committee  will  have  to  scruti- 
nize. 

There  is  no  divisive  issue  in  the  West 
than  the  dispute  between  Indians  and 
non-Indians  over  water.  This  has  been 
resolved  in  a  way  that  is  amicable,  it  is 
positive,  it  is  a  positive  step  forward. 

I  would  urge  my  colleagues  in  the 
House  to  follow  the  lead  of  the  gentle- 
man from  Arizona  [Mr.  Udall],  follow 
the  gentleman  from  Arizona  [Mr. 
Campbell],  follow  the  minority  for  a 
piece  of  legislation  that  makes  sense 
and  hopefully  will  be  approved. 

This  bill  will  settle  an  Indian  water 
rights  dispute  to  the  benefit  of  the 
Ute  Indian  Tribes  and  the  people  of 
southwestern  Colorado  and  northwest- 
em  New  Mexico.  This  bill  is  very  im- 
portant to  the  people  in  San  Juan 
County,  NM,  in  my  congressional  dis- 
trict. After  years  of  negotiations  they 
have  settled  a  very  complicated  dis- 
pute to  avoid  the  costly  litigation  that 
is  normally  part  of  Indian  water  rights 
claims.  This  bill  will  provide  water  to 
the  Indian  tribes  and  to  the  arid  part 
of  New  Mexico.  It  is  supported  by  the 
San  Juan  Commission  and  the  cities  of 
Aztec  and  Farmington  who  are  de- 
pendent on  this  water. 

I  want  to  commend  the  gentleman 
from  Colorado  for  his  excellent  work 
on  fashioning  this  bill  which  advances 
the  interests  of  Indians  and  non-Indi- 
ans alike.  I  strongly  urge  my  col- 
leagues to  support  H.R.  2642. 

Mr.  RHODES.  Mr.  Chairman,  I  yield 
1  minute  to  my  friend  and  colleague, 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]. 


Mr.  SKEEN.  Mr.  Chairman,  I.  too, 
rise  in  support  of  this  legislation. 

Based  on  the  fact  that  if  we  do  not 
come  to  grips  legislatively  with  some 
of  these  water  questions,  particularly 
when  tuey  deal  with  us  who  live  in  the 
West,  in  New  Mexico,  Colorado,  Arizo- 
na, and  other  Western  States,  and  we 
leave  it  to  the  Judicial  side  of  this  gov- 
ernmental triad.  I  think  it  is  a  mis- 
take. 

This  is  a  good  solution  to  one  that 
could  otherwise  be  terribly  imperiled 
by  going  through  a  judicial  system 
that  takes  a  long,  almost  forever, 
period  of  time  to  settle,  because  this 
country  is  growing.  This  is  a  good  solu- 
tion environmentally  in  every  other 
consideration.  It  has  no  real  draw- 
backs. It  is  a  good  approach  and  it  is 
one  that  I  think  we  should  totally  sup- 
port. 

Mr.  RHODES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Chairman,  as  has  been  said  by 
most  of  the  speakers,  this  is  a  solution 
to  a  problem  whose  time  has  come. 

I  want  to  congratulate  and  thank 
the  chairman  of  the  full  committee, 
the  gentleman  from  Arizona  [Mr. 
Udall],  suid  especially  extend  my  con- 
gratulations to  my  colleague,  the  gen- 
tleman from  Colorado  [Mr.  Campbell]. 

I  urge  adoption  of  the  bill. 

Mr.  UDALL.  Mr.  Chairman,  to  close 
the  debate  on  our  side.  I  yield  4  min- 
utes to  the  gentleman  from  Colorado 
[Mr.  Campbell]. 

Mr.  CAMPBELL.  Mr.  Chairman.  I 
agree  with  my  colleagues  from  Arizona 
that  this  is  a  bill  that  is  long  overdue. 

We  have  denied  some  parts  of  our 
population  from  water,  one  of  the 
singlemost  important  ingredients  a 
person  could  have  in  their  lives,  and  I 
think  it  is  time  that  we  rectified  that. 

Congress  saw  that  mistake  in  1968 
when  they  authorized  the  Animas-La 
Plata  project.  We  never  have  fulfilled 
that  obligation  made  in  1968  by  our 
predecessors. 

This  bill,  even  though  we  have  heard 
things  about  how  bad  it  is  on  the  envi- 
ronment, conforms  to  all  the  national 
environment  protection  agencies 
standards. 

In  swidition  to  that,  we  are  not 
asking  the  Federal  Government  to  pay 
for  this  whole  thing.  We  are  coming 
up  with  39  percent  of  the  total  cost  of 
the  project,  and  therefore  we  conform 
to  the  1985  supplemental  appropria- 
tions act,  which  requires  some  local 
funding. 

We  think  we  have  done  everjrthing 
possible  to  make  sure  that  people  in 
Congress  are  aware  of  our  commit- 
ment to  the  settling  of  our  disagree- 
ments amicably  and  out  of  court. 

Mr.  Chairman,  I  would  hope  that  my 
colleagues  would  see  fit  to  vote  for 
this  bill. 


Mr.  SCHAEFER.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  time  to  me.  I  rise  in 
strong  support  of  H.R.  2642,  ttie  Colorado  Ute 
Indian  Water  Rights  Settlement  Act  of  1988. 

After  2  years  of  negotiation  and  10  years  of 
litigation,  the  States  of  Colorado  and  New 
Mexico,  the  Ute  Mountain  Ute  Indian  Tribe, 
the  Souttiem  Ute  Indian  Tribe,  end  Vne  United 
States  signed  a  comprehensive  settlement 
agreement  on  December  10,  1986.  This  his- 
toric agreement  clarifies  tribal  water  rights  on 
25  streams  in  southwest  Colorado.  While  the 
agreement  will  reserve  to  the  trit>es  a  depend- 
able supply  of  water,  they  cannot  develop 
these  water  resources  or  receive  the  benefits 
of  this  settlement  until  the  enactment  of  Fed- 
eral legislation  to  ratify  and  implement  its 
terms. 

H.R.  2642  will  carry  out  the  Colorado  Ute 
Indian  water  rights  settlen>ent  and  thereby 
allow  delivery  of  water  to  the  Indian  reserva- 
tions for  domestic  as  well  as  agricultural  uses. 
Further,  this  legislation  will  protect  existing 
rK>ntrit>al  water  users  and  local  ecorramies. 

A  key  provision  of  the  agreement  is  a  cost- 
sharing  plan  for  the  construction  of  the 
Animas-La  Plata  project,  authorized  by  Con- 
gress in  1968,  whk;h  will  be  funded  with  38 
percent  non-Federal  funds.  This  off-stream 
reservoir  will  store  both  Indian  and  nontrit>al 
water  and  will  contribute  to  economic  growth 
in  southwestern  Colorado. 

Water  is  the  subject  of  many  heated  de- 
bates in  Colorado,  primarily  because  it  is  one 
of  our.  most  valuable  resources.  When  Indian 
water  rights  are  involved,  tfie  issue  t>ecomes 
even  more  complex.  Therefore,  I  would  like  to 
commend  the  many  people  wf>o  labored  long 
and  hard  to  reach  this  agreement,  as  well  as 
my  colleagues  who  were  a  part  of  the  legisla- 
tive process  to  bring  this  measure  to  the  floor. 
Because  the  many  people  involved  chose  to 
negotiate,  we  have  the  opportunity  today  to 
honor  our  commitment  to  ttie  Indian  people 
made  over  100  years  ago  and  thereby  avoid 
costly  and  divisive  litigation. 

Failure  to  adopt  this  act  will  result  in  contin- 
ued conflict  over  future  water  supplies  for 
southwestern  Colorado  and  northern  New 
Mexico.  The  Colorado  Ute  Indian  Water 
Rights  Settlement  Act  will  provide  much- 
needed  agricultural,  industrial,  and  municipal 
water  to  Indian  and  nontribal  users  arni  I  urge 
my  colleagues  to  support  this  act 

Mr.  COELHO.  Mr.  Speaker,  I  rise  in  support 
of  the  Colorado  Ute  Indian  Water  Rights  Set- 
tlement Act.  This  legislation  would  implement 
an  historic  agreement  on  the  settlement  of 
IrKJian  water  rights  claims  to  seven  rivers  and 
streams  in  southwest  Colorado.  Through  ne- 
gotiation and  cooperation,  two  Indian  tribes, 
the  States  of  Colorado  and  New  Mexico  and 
scores  of  non-Indian  water  users  have  fash- 
ioned a  settlement  that  meets  everyone's 
needs  and  avoids  long  arvj  costly  litigation. 

I  want  to  commend  my  colleague  from  Col- 
orado, Mr.  Campbell,  for  his  tireless  efforts 
on  t>ehalf  of  this  legislation.  He  has  worked 
extremely  hard  to  iron  out  the  problems  with 
the  bill  and  to  make  sure  that  it  was  brought 
t>efore  the  full  House.  I  offer  my  congratula- 
tions on  a  job  well  done. 

A  key  element  of  tf>e  bill  we  have  before  us 
is  a  compromise  on  tfie  very  complex  ques- 


tion of  off-reservation  use  of  water  by  the 
tribes. 

The  agreement  worked  out  with  the  States 
of  the  k>wer  Colorado  River  Basin,  including 
my  own  State  of  California,  makes  it  absolute- 
ly dear  that  the  law  of  the  river  is  the  mle  for 
the  courts  to  follow  in  judging  any  attempt  to 
transfer  water  to  the  lower  basin.  This  com- 
promise has  made  it  possible  for  my  State 
and  the  otfier  lower  tiasin  States  to  support 
the  settlement 

I  urge  my  colleagues  to  vote  for  passage  of 
the  bill. 

Mr.  RHODES.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill,  as  modified  by  the 
amendment  printed  in  section  2  of 
House  Resolution  550,  is  considered  as 
an  original  biU  for  the  purpose  of 
amendment,  and  each  section  is  con- 
sidered as  having  been  read. 

The  Clerk  will  designate  section  1. 

Mr.  UDALL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  be  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  as 
modified,  is  as  follows: 

HJl.  2642 
Be  it  enacted  by  the  Seriate  and  Home  of 
Representativea    of  the    United   States    of 
America  in  Congress  assembled, 

SECnOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Colorado 
Ute  Indian  Water  Rights  Settlement  Act  of 
1988". 

SEC.  2.  fTNDMGS. 

The  Congress  finds  that— 

(1)  The  Federal  reserved  water  rights 
claims  of  the  Ute  Mountain  Ute  Indian 
Tribe  and  the  Southern  Ute  Indian  Tribe  are 
the  subject  of  existing  and  prospective  law- 
suits involving  the  United  States,  the  State 
of  Colorado,  and  numeroxu  parties  in  south- 
western Colorado. 

(2)  These  lawsuits  will  prove  expensive 
and  time  consuming  to  the  Indian  and  non- 
Indian  communities  of  southwestern  Colo- 
rado. 

(3)  The  major  parties  to  the  lawsuits  and 
others  interested  in  the  settlement  of  the 
water  rights  claims  of  the  Ute  Mountain  Ute 
Indian  Tribe  and  the  Southern  Ute  Indian 
Tribe  have  worked  diligently  to  settle  these 
claims,  resulting  in  the  June  30,  1986,  Bind- 
ing Agreement  for  Animas-La  Plata  Project 
Cost  Sharing  which  was  executed  in  compli- 
ance with  the  cost  sharing  requirements  of 
chapter  IV  of  PiMic  Law  99-88  199  Stat 
293),  and  the  December  10,  1986,  Colorado 
Ute  Indian  Water  Rights  Final  Settlement 
Agreement 

(4)  The  Ute  Mountain  Ute  Indian  Tribe 
and  the  Southern  Ute  Indian  Tribe,  by  reso- 
lution of  their  respective  tribal  councils, 
which  are  the  duly  recognized  governing 
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bodUt  of  each  Tribe,  have  approved  the  De- 
cember 10,  1986,  Agreement  and  sought  Fed- 
eral implementation  of  its  terms. 

<S)  This  Act  is  required  to  implement  por- 
tions of  the  above  tioo  agreements. 

8SC  J.  DSnMTIONS. 

For  purposes  of  this  Act— 

<1)  The  term  "Agreement"  means  the  Colo- 
rado Ute  Indian  Water  Rights  Final  Settle- 
ment Agreement  dated  December  10,  1986, 
among  the  State  of  Colorado,  the  Ute  Moun- 
tain Ute  Indian  Tribe,  the  Southern  Ute 
Indian  Tribe,  the  United  States,  and  other 
participating  parties. 

(Z)  The  term  "Animas-La  Plata  Project" 
means  the  Anima»-La  Plata  Project,  Colora- 
do and  New  Mexico,  a  participating  project 
under  the  Act  of  April  11,  1956  (70  Stat  105; 
43  U.S.C.  620;  commonly  referred  to  as  the 
"Colorado  River  Storage  Project  Act")  and 
the  Colorado  River  Basin  Project  Act  (82 
StaL  885;  43  U.S.C.  1501  et  seq.). 

(3 J  The  term  "Dolores  Project"  means  the 
Dolores  Project,  Colorado,  a  participating 
project  under  the  Act  of  April  11,  1956  (70 
StaL  105;  43  U.S.C.  620:  commonly  referred 
to  as  the  "Colorado  Rit>er  Storage  Project 
Act"),  the  Colorado  River  Basin  Project  Act 
(82  Stat  885;  43  U.S.C.  1501  et  seq.),  and  as 
further  authori2ed  tn  the  (Colorado  River 
Basin  Salinity  Control  Act  (98  StaL  2933;  43 
U.S.C.  1591). 

(4)  The  term  "final  consent  decree"  means 
the  consent  decree  contemplated  to  be  en- 
tered after  the  date  of  enactment  of  this  Act 
in  the  District  CourU  Water  Division  No.  7, 
State  of  Colorado,  which  wUl  implement  cer- 
tain provisioru  of  the  Agreement 

(5)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(6)  The  terms  "Tribe"  and  "Tribes"  mean 
the  Ute  Mountain  Ute  Indian  Tribe,  the 
Southern  Ute  Indian  Tiibe,  or  both  Tribes, 
as  the  context  may  require. 

(7)  The  term  "water  year"  means  a  year 
commencing  on  October  1  each  year  and 
running  through  the  foUounng  September  30. 

S£C.  i.  TRIBAL  RESERVED  WATERS. 

(a)  Watsr  From  Animas-La  Plata  and  Do- 
lores Projects.— The  Secretary  is  hereby 
authorized  to  use  the  Animas-La  Plata  and 
Dolores  Projects  to  supply  reserved  water  to 
the  Tribes  in  accordance  roith  the  Agree- 
menL 

(b)  Appucation  or  Federal  Reclamation 
Laws.— The  reserved  water  supplied  to  the 
Tribes  or  their  lessees  from  the  Dolores  and 
Animas-La  Plata  Projects  shall  be  treated  in 
all  respects  in  the  same  manner,  except  as 
provided  in  the  Agreement  as  the  Tribes' 
other  reserved  waters. 

SEC  S.  SONAPPUCABIUTY  OF  THE  INDIAN  INTER- 
COURSE ACT. 

The  provisions  of  section  2116  of  the  Re- 
vised Statutes  (25  U.S.C.  177)  shall  not  apply 
to  any  water  rights  confirmed  in  the  Agree- 
ment and  the  final  consent  decree.  Nothing 
in  this  section  shall  be  considered  to  amend, 
construe,  supersede  or  preempt  any  State 
law.  Federal  law,  interstate  compact  or 
international  treaty  that  pertains  to  the 
Colorado  River  or  its  tributaries,  including 
the  appropriation,  use,  development  stor- 
age, regulation,  allocation,  conservation,  ex- 
portation, or  quality  of  those  waters. 

SEC  €.  REP  A  YMENT  OF  PROJECT  COSTS. 

(a)  Municipal  and  Industrial  Water.— (1) 
The  Secretary  shall  defer,  without  interest 
the  repayment  of  the  construction  costs  allo- 
cable to  each  Tribe's  municipal  and  indus- 
trial water  allocation  from  the  Animas-La 
Plata  and  Dolores  Projects  until  water  is 
first  used  either  by  the  Tribe  or  pursuant  to 
a  water  use  contract  vrith  the  Tribe.  Until 


such  water  is  first  used  either  by  a  Tribe  or 
pursuant  to  a  water  use  contract  with  the 
Tribe,  the  Secretary  shall  bear  the  annual 
operation,  maintenance,  and  replacement 
costs  allocable  to  the  Tribe's  municipal  and 
industrial  water  allocation  from  the 
Animas-La  Plata  and  Dolores  Projects, 
which  costs  shall  not  be  reimbursable  by  the 
Tribe. 

(2)  As  an  increment  of  such  water  is  first 
used  by  a  THbe  or  is  first  used  pursuant  to 
the  terms  of  a  water  use  contract  roith  the 
Tribe,  repayment  of  that  increment's  pro 
rata  share  of  such  allocable  construction 
costs  shall  commence  by  the  Tribe  and  the 
Tribe  shall  commence  bearing  that  incre- 
ment's pro  rata  share  of  the  allocable 
annual  operation,  maintenance,  and  re- 
placement costs. 

(b)  Agricultural  Irrioation  Water.— (1) 
The  Secretary  shall  defer,  without  interest 
the  repayment  of  the  construction  costs 
within  the  capability  of  the  land  to  repay, 
which  are  allocable  to  each  Tribe's  agricul- 
tural irrigation  water  allocation  from  the 
Animas-La  Plata  and  Dolores  Projects  in  ac- 
cordance with  the  Act  of  July  1,  1932  (25 
U.S.C.  386a;  commonly  referred  to  as  the 
"Leavitt  Act"),  and  section  4  of  the  Act  of 
April  11,  1956  (70  Stat  107;  43  U.S.C.  620c; 
commonly  referred  to  as  the  "Colorado 
River  Storage  Project  Act").  Such  allocated 
construction  costs  which  are  beyond  the  ca- 
pability of  the  land  to  repay  shall  be  repaid 
as  promded  in  subsection  (g)  of  this  section. 
Until  such  water  is  first  used  either  by  a 
Tribe  or  pursuant  to  a  water  use  contract 
with  the  Tribe,  the  Secretary  shall  bear  the 
annuo/  operation,  maintenance,  and  re- 
placement costs  allocable  to  the  Tribe's  agri- 
cultural irrigation  allocation  from  the 
Animas-La  Plata  Project  which  costs  shall 
not  be  reimbursable  by  the  TYibe. 

(2)  As  an  increment  of  such  water  is  first 
used  by  a  Tribe  or  is  first  used  pursuant  to 
the  terms  of  a  water  use  contract  with  the 
Tribe,  the  Tribe  shall  commence  bearing 
that  increment's  pro  rata  share  of  the  allo- 
cable annual  operation,  maintenance,  and 
replacement  costs.  During  any  period  in 
which  water  is  used  by  a  tribal  lessee  on 
land  owned  by  non-Indians,  the  Tribe  shall 
bear  that  increment's  pro  rata  share  of  the 
aUocated  agricultural  irrigation  construc- 
tion costs  vrithin  the  capability  of  the  land 
to  repay  as  established  in  subsection  (b)(1). 

(c)  Annual  Costs  Wmt  Respect  to  R/does 
Basin  Pumping  Plant.— (1)  The  Secretary 
shall  bear  any  increased  annual  oj>eration, 
maintenance,  and  replacement  costs  to 
Animas-La  Plata  Project  ufater  users  occa- 
sioned by  a  decision  of  either  Tribe  not  to 
take  delivery  of  its  Animas-La  Plata  Project 
water  allocations  from  Ridges  Basin  Pump- 
ing Plant  through  the  Long  Hollow  Tunnel 
and  the  Dry  Side  Canal  pursuant  to  Article 
III,  section  A,  suttsection  2.i  and  Article  III, 
section  B,  subsection  l.i  of  the  Agreement 
until  such  water  is  first  used  either  by  a 
TYibe  or  pursuant  to  a  water  use  contract 
with  the  Tribe.  Such  costs  shall  not  be  reim- 
bursable by  the  Tril>e. 

(2)  As  an  increment  of  its  water  from  the 
Animas-La  Plata  Project  is  first  used  by  a 
Tribe  or  is  first  used  pursuant  to  the  terms 
of  a  water  use  contract  unth  the  Tribe,  the 
Tribe  shall  commence  bearing  that  incre- 
ment's pro  rata  share  of  such  increased 
annual  operation,  maintenance,  and  re- 
placement costs,  if  any. 

(d)  Secretarial  Deferral.— The  Secretary 
may  further  defer  all  or  a  part  of  the  tribal 
construction  cost  obligations  and  bear  all  or 
a  part  of  the  tribal  operation,  maintenance. 


and  replacement  obligations  described  in 
this  section  in  the  event  a  Tribe  demon- 
strates that  it  is  unable  to  satisfy  those  obli- 
gations in  whole  or  in  part  from  the  gross 
revenues  which  could  be  generated  from  a 
water  use  contract  for  the  use  of  its  water 
either  from  the  Dolores  or  the  Animas-La 
Plata  Projects  or  from  the  Tribe's  own  use  of 
such  water. 

(e)  Use  or  Water.— For  the  purpose  of  this 
section,  use  of  water  shall  be  deemed  to 
occur  in  any  water  year  in  which  a  Tribe  ac- 
tually uses  water  or  during  the  term  of  any 
water  use  contract  A  water  use  contract 
pursuant  to  which  the  only  income  to  a 
Tribe  is  in  the  nature  of  a  standby  charge  is 
deemed  not  to  be  a  use  of  water  for  the  pur- 
poses of  this  section. 

(f)  Authorization  or  Approprutions.- 
There  is  hereby  authorized  to  be  appropri- 
ated such  funds  as  may  be  necessary  for  the 
Secretary  to  pay  the  annual  operation, 
maintenance,  and  replacement  costs  as  pro- 
vided in  this  section. 

(g)  Costs  in  Excess  or  Ability  or  the  Irri- 
gators To  Repay.— The  portion  of  the  costs 
of  the  Animas-La  Plata  Project  in  excess  of 
the  alnlity  of  the  irrigators  to  repay  shall  6e 
repaid  from  the  Upper  Colorado  River  Basin 
Fund  pursuant  to  the  Colorado  River  Stor- 
age Project  Act  and  the  Colorado  River 
Basin  Project  Act 

SEC  7.  tribal  development  FUNDS. 

(a)  EsTABUSHMENT.— There  is  hereby  au- 
thorized to  be  appropriated  the  total 
amount  of  $49,500,000  for  three  annual  in- 
stallment payments  to  the  Tribal  Develop- 
ment Funds  which  the  Secretary  is  author- 
ized and  directed  to  establish  for  each  Tribe. 
Subject  to  appropriation,  and  within  60 
days  of  availability  of  the  appropriation  to 
the  Secretary,  the  Secretary  shall  allocaU 
and  make  payment  to  the  Tribal  Develop- 
ment Funds  as  follows' 

(1)  To  the  Southern  Ute  Tribal  Develop- 
ment Fund,  in  the  first  year,  $7,500,000;  in 
the  tu>o  succeeding  years,  $5,000,000  and 
$5,000,000,  respectively. 

(2)  To  the  Ute  Mountain  UU  Tribal  Devel- 
opment Fund,  in  the  first  year,  $12,000,000; 
in  the  two  succeeding  years,  $10,000,000  and 
$10,000,000.  respectively. 

(b)  Adjustment.— To  the  extent  that  any 
portion  of  such  amount  is  contributed  after 
the  period  described  above  or  in  amounts 
less  than  described  above,  the  Tribes  shaU, 
subject  to  appropriation  Acts,  receive,  in  ad- 
dition to  the  full  contribution  to  the  Tribal 
Development  Funds,  an  adjustment  repre- 
senting the  interest  income  as  determined  by 
the  Secretary  in  his  sole  discretion  that 
iDould  have  been  earned  on  any  unpaid 
amount  had  that  athount  been  placed  in  the 
fund  as  set  forth  in  section  7^o/ 

(c)  Tribal  Development.— (1)  The  Secre- 
tary shaU,  in  the  absence  of  an  approved 
tribal  investment  plan  provided  for  in  para- 
graph (2),  invest  the  moneys  in  each  Tribal 
Development  Fund  in  accordance  with  the 
Act  entitled  "An  Act  to  authorize  the  deposit 
and  investment  of  Indian  funds"  approved 
June  24,  1938  (25  U.S.C.  162a).  SeparaU  ac- 
counts shall  be  maintained  for  each  Tribe's 
development  fund.  The  Secretary  shaU  dis- 
burse, at  the  request  of  a  Tribe,  the  principal 
and  income  in  its  development  fund,  or  any 
part  thereof,  in  accordance  with  an  econom- 
ic development  plan  approved  under  para- 
graph (3). 

(2)  Each  Tribe  may  submit  a  tribal  invest- 
ment plan  for  all  or  part  of  its  Tribal  Devel- 
opment Fund  as  an  alternative  to  the  invest- 
ment provided  for  in  paragraph  (1).  The  Sec- 
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retary  shall  approve  such  investment  plan 
within  60  days  of  its  submission  if  the  Secre- 
tary finds  the  plan  to  be  reasonable  and 
sound.  If  the  Secretary  does  not  approve 
such  investment  plan,  the  Secretary  shall  set 
forth  in  writing  and  toith  particularity  the 
reasons  for  such  disapproval  If  such  invest- 
ment plan  is  approved  by  the  Secretary,  the 
Tribal  Development  Fund  shall  be  disbursed 
to  the  Tribe  to  be  invested  by  the  Tribe  in 
accordance  with  the  approved  investment 
plan.  The  Secretary  may  take  such  steps  as 
he  deems  necessary  to  monitor  compliance 
idth  the  approved  investment  plan.  The 
United  States  shall  not  be  responsible  for  the 
review,  approval,  or  audit  of  any  individual 
investment  under  the  plan.  The  United 
States  shall  not  be  directly  or  indirectly 
liable  with  respect  to  any  such  im>estmenL 
including  any  act  or  omission  of  the  Tribe 
in  managing  or  investing  such  funds.  The 
principal  and  income  from  tribal  invest- 
ments under  an  approved  investment  plan 
shaU  be  subject  to  the  provisions  of  this  sec- 
tion and  shall  be  expended  in  accordance 
vxith  an  economic  development  plan  ap- 
proved under  paragraph  (3). 

(3)  Each  Tribe  shall  submit  an  economic 
development  plan  for  all  or  any  portion  of 
its  Tribal  Development  Fund  to  the  Secre- 
tary. The  Secretary  shall  approve  such  plan 
urithin  60  days  of  its  submission  if  the  Secre- 
tary finds  that  it  is  reasonably  related  to  the 
economic  development  of  the  Tribe.  If  the 
Secretary  does  not  approve  such  plan,  the 
Secretary  shall,  at  the  time  of  decision,  set 
forth  in  writing  and  with  particularity  the 
reasons  for  such  disapproval  Each  Tribe 
may  alter  the  economic  development  plan, 
subject  to  the  appoval  of  the  Secretary  as  set 
forth  in  this  subsection.  The  Secretary  shall 
not  be  directly  or  indirectly  liable  for  any 
claim  or  cause  of  action  arising  from  the  ap- 
proval of  an  economic  development  plan  or 
from  the  use  and  expenditure  by  the  Tribe  of 
the  principal  of  the  funds  and  income  accru- 
ing to  the  funds,  or  any  portion  thereof,  fol- 
lowing the  approval  by  the  Secretary  of  an 
economic  development  plan. 

(d)  Per  Capita  Distributions.— Under  no 
circumstances  shall  any  part  of  the  princi- 
pal of  the  funds,  or  of  the  income  accruing 
to  such  funds,  or  the  revenue  from  any  water 
use  contract  t>e  distributed  to  any  member 
of  either  Tribe  on  a  per  capita  basis. 

(e)  Limitation  on  Setting  Aside  Final  Con- 
sent Decree.— Neither  the  Trtftes  nor  the 
United  States  shall  have  the  right  to  set 
aside  the  final  consent  decree  solely  because 
subsection  (c)  is  not  satisfied  or  implement- 
ed. 

SEC.  A  WAIVER  OFCUIM& 

(a)  General  Authority.— The  Tribes  are 
authorized  to  waive  and  release  claims  con- 
cerning or  related  to  water  rights  as  de- 
scribed in  the  Agreement 

(b)  Condition  on  Performance  by  Secre- 
tary.— Performance  by  the  Secretary  of  his 
obligations  under  this  Act  and  payment  of 
the  moneys  authorized  to  be  paid  to  the 
Tribes  by  this  Act  shall  be  required  only 
when  the  Tribes  execute  a  waiver  and  re- 
lease as  provided  in  the  Agreement 

SEC.  S.  ADMINISTRATION. 

In  exercising  his  authority  to  administer 
water  rights  on  the  Ute  Mountain  Ute  and 
Southern  Ute  Indian  Reservations,  the  Sec- 
retary, on  behalf  of  the  United  States,  shall 
comply  with  the  administrative  procedures 
governing  the  water  rights  confirmed  in  the 
Agreement  and  the  Final  Consent  Decree  to 
the  extent  provided  in  Article  IV  of  the 
AgreemenL 


SEC  I*.  INDIAN  SELF-DETERMINATION  ACT. 

(a)  In  General.— The  design  and  construc- 
tion functions  of  the  Bureau  of  Reclamation 
roith  respect  to  the  Dolores  and  Animas-La 
Plata  Projects  shall  be  subject  to  the  prorn- 
sions  of  Oie  Indian  Self- Determination  and 
Education  Assistance  Act  (88  StaL  2203;  25 
U.S.C.  450  et  seq.)  to  the  same  extent  as  if 
such  functions  roere  performed  by  the 
Bureau  of  Indian  Affairs. 

(b)  Appucation.— This  section  shall  not 
apply  if  the  application  of  this  section 
would  detrimentally  affect  the  construction 
schedules  of  the  Dolores  and  Animas-La 
Plata  Projects. 

SEC.  II.  RULE  OF  CONSTRUCTION. 

(a)  In  General.— If  there  is  an  inconsisten- 
cy betroeen  any  prornsion  of  this  Act  and  the 
provisions  of  the  Agreement  the  provisions 
of  this  Act  shall  control 

(b)  Water  MARXETiNO.—Nothing  in  this 
Act  nor  in  the  Agreement  shall— 

(1)  constitute  authority  for  the  Tribes  to 
market  off-reservation  and  outside  of  the 
State  of  Colorado  any  water  or  water  right 
secured  to  them  by  the  Agreement  or 

(2)  be  deemed  a  congressional  determina- 
tion that  the  TYibes  do  or  do  not  have  au- 
thority under  existing  law  to  market  such 
water  or  water  rights  off-reservatioru 

SEC.  12.  INDIVIDUAL  MEMBERS  OF  TRIBES 

Any  entitlement  to  reserved  water  of  any 
indirridual  member  of  either  TVtbc  shall  be 
satisfied  from  the  water  secured  to  that 
member's  Tribe. 

SEC.  IS.  EFFECTIVE  DATE 

(a)  Sections  4(b).  5,  and  6  of  this  Act  shall 
take  effect  on  the  date  on  which  the  final 
consent  decree  contemplated  by  the  Agree- 
ment is  entered  by  the  District  Court  Water 
Division  No.  7.  State  of  Colorado.  Any 
moneys  appropriated  under  section  7  of  this 
Act  shall  be  placed  into  the  Ute  Mountain 
Ute  and  Southern  Ute  Tribal  Development 
Funds  in  the  Treasury  of  the  United  States 
together  roith  other  parties'  contributions  to 
the  Tribal  Development  Funds,  but  shall  not 
be  available  for  disbursement  pursuant  to 
section  7  until  such  time  as  the  final  con- 
sent decree  is  entered.  If  the  final  consent 
decree  is  not  entered  by  December  31.  1991, 
the  moneys  so  deposited  shall  be  returned, 
together  roith  a  ratable  share  of  accrued  in- 
terest to  the  respective  contributors  and  the 
Ute  Mountain  Ute  and  Southern  Ute  Tribal 
Development  Funds  shall  be  terminated  and 
the  Agreement  may  be  voided  try  any  party 
to  the  Agreement  Upon  such  termination, 
the  amount  contributed  thereto  by  the 
United  States  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury. 

(b)  No  provision  of  this  Act  shall  be  of  any 
force  or  effect  if  the  final  consent  decree  is 
not  executed  and  approved  by  the  court 

a  1745 

AMXNDMEirrS  EN  BLOC  OFTCRED  BT  MR. 
CAMPBELL 

Mr.  CAMPBELL.  Mr.  Chairman.  I 
offer  a  series  of  amendments  and  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc,  be  consid- 
ered as  read,  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  text  of  the  amendments  is  as 
follows: 


Amendments  offered  by  Mr.  Campbell: 
Page  5.  strike  lines  1  through  10  (aU  of  sec- 
tion 4).  and  Insert  the  following: 

SEC.  4.  PROVISION  OF  WATER  TO  TRIBES. 

(a)  Water  From  the  Aitimas-La  Plata  amd 
Dolores  Projects.— The  Secretary  is  au- 
thorized to  supply  water  to  the  Tribes  from 
the  Animas-La  Plata  and  Dolores  Projects 
In  accordance  with  the  Agreement:  Propid- 
ed.  That  nothing  In  this  subsection  or  in  the 
authorized  purposes  of  the  projects  may  be 
construed  to  permit  or  prohibit  the  sale,  ex- 
change, lease,  use.  or  other  disposal  of  such 
water  by  the  Tribes.  Any  such  sale,  ex- 
change, lease,  use,  or  other  disposal  of  water 
from  these  projects  shall  be  governed  solely 
by  the  other  provisions  of  this  Act  and  the 
Agreement  as  modified  pursuant  to  section 
11  of  this  Act. 

(b)  Application  op  Federal  Reclamation 
Laws.— Except  as  provided  in  section  5  of 
this  Act.  the  water  supplied  to  the  Tribes 
from  the  Animas-La  Plata  Project  and  the 
Dolores  Project  shall  be  subject  to  Federal 
reclamation  laws  only  to  the  extent  needed 
to  effectuate  the  terms  and  conditions  con- ' 
tained  in  article  III.  section  A  subsection  1 
and  2  and  article  III.  section  B.  subsection  1 
of  the  agreement. 

Page  5.  strike  lines  11  through  20  (all  of 
section  5).  and  insert  the  following: 

SEC  &.  DISPOSAL  OF  WATER. 

(a)  Indian  Intercourse  Act.— The  provi- 
sions of  section  2116  of  the  Revised  Statutes 
(25  U.S.C.  177)  shall  not  apply  to  any  water 
rights  confirmed  in  the  Agreement  and  the 
final  consent  decree:  Provided,  That  noth- 
ing In  this  subsection  shall  be  considered  to 
amend,  construe,  supersede,  or  preempt  any 
State  law.  Federal  law,  interstate  compact, 
or  international  treaty  that  p>ertains  to  the 
Colorado  River  or  its  tributaries.  Including 
the  appropriation,  use,  development,  stor- 
age, regulation,  allocation,  conservation,  ex- 
portation, or  quality  of  those  waters. 

(b)  Restriction  on  Disposal  op  Waters 
into  Lower  Colorado  River  Basin.— None 
of  the  waters  from  the  Animas-La  Plata  or 
Dolores  Projects  may  be  sold,  exchanged, 
leased,  used,  or  otherwise  disposed  of  into  or 
in  the  Lower  Colorado  River  Basin  unless 
water  within  the  Colorado  River  Basin  held 
by  non-Federal.  non-Indian  holders  of  that 
water  pursuant  to  any  water  rights  could  be 
so  sold,  exchanged,  leased,  used,  or  other- 
wise disposed  of  under  State  law.  Federal 
law.  interstate  compacts,  or  international 
treaty  pursuant  to  a  final,  nonappealable 
order  of  a  Federal  court  or  pursuant  to  an 
agreement  of  the  seven  States  signatory  to 
the  Colorado  River  Compact. 

(c)  Use  of  Water  Rights.— (1)  The  use  of 
the  rights  referred  to  in  subsection  (a) 
within  the  State  of  Colorado  shall  be  gov- 
erned solely  as  provided  in  the  Agreement 
as  modified  pursuant  to  section  11  of  this 
Act  and  this  subsection.  The  Agreement  is 
hereby  modified  to  provide  that  as  a  condi- 
tion precedent  to  the  use  of  any  water  right 
confirmed  in  the  Agreement  and  the  final 
consent  decree  off  the  reservation  of  the  re- 
spective Tribe,  any  such  water  right  shall 
become  a  Colorado  State  water  right  during 
use  of  that  right  off  the  reservation  fully 
subject  to  State  laws.  Federal  laws,  inter- 
state compacts,  and  international  treaties 
applicable  to  the  Colorado  River  and  its 
tributaries  including  the  appropriation,  use. 
development,  storage,  regulation,  allocation, 
conservation,  exportation,  or  quality  of 
those  waters. 

(2)  The  characterizations  in  the  Agree- 
ment of  any  water  rights  which  may  be  used 
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off  the  reservation  of  the  respective  Tribe 
as  either  "project  reserved  water  right"  or 
"nonproject  reserved  water  right"  are 
hereby  expressly  disapproved  and  any  claim 
to  water  rights  so  characterized  shall  be  ex- 
tinguished when  the  final  consent  decree  is 
entered. 

(d)  Rules  or  Cowstructiok.— Nothing  in 
this  Act  or  In  the  Agreement  shall— 

(1)  constitute  authority  for  the  sale,  ex- 
change, lease,  use,  or  other  disposal  of  any 
Federal  reserved  water  right  off  the  reserva- 
tions; 

(2)  constitute  authority  for  the  sale,  ex- 
change, lease,  use,  or  other  disposal  of  any 
water  held  pursuant  to  a  Colorado  State 
water  right,  or  of  any  Colorado  State  water 
right,  outside  the  State  of  Colorado;  or 

(3)  be  deemed  a  congressional  determina- 
tion that  any  holders  of  water  rights  do  or 
do  not  have  authority  under  existing  law  to 
sell,  exchange,  lease,  use.  or  otherwise  dis- 
pose of  such  water  or  water  rights  outside 
the  State  of  Colorado. 

Page  9,  after  line  15,  insert  the  following: 
(h)  Deferral  or  Certain  Construction 
Costs.— Repayment  of  the  portion  of  the 
construction  costs  of  the  Florida  Project 
which  have  been  allocated  to  the  563  acre- 
feet  of  agricultural  irrigation  water  for 
which  the  Southern  Ute  Tribe  is  responsible 
shall  be  deferred  by  the  Secretary  pursuant 
to  the  Act  of  July  1,  1932  (25  U.S.C.  386a;  47 
Stat.  564)  as  provided  in  section  4(d)  of  the 
Act  of  April  11,  1956  (43  U.S.C.  620c;  70 
Stat.  107),  and  the  Florida  Water  Conser- 
vancy District's  current  repayment  obliga- 
tion shall  not  change. 

Page  14.  strike  lines  5  through  18  (all  of 
section  11),  insert  the  following: 

SEC  11.  MODIFICATION  OF  AGREEMENT:  RULE  OF 
CONSTRUCTION. 

(a)  MoDincATioM.- The  Agreement  shall 
be  deemed  to  have  been  modified  to  con- 
form to  this  Act. 

(b)  Rule  or  Constructioh.- The  Agree- 
ment shall  be  construed  in  a  manner  con- 
sistent with  this  Act.  This  Act  is  intended 
solely  to  permit  settlement  of  existing  and 
prospective  litigation  among  the  signatory 
parties  to  the  Agreement. 

Page  IS,  after  line  19,  add  the  following: 

SEC  U.  VOIDING  OF  AGREEMENT. 

The  United  States  shall  not  exercise  its 
right  to  void  the  Agreement  pursuant  to  ar- 
ticle VI,  section  C,  subsection  2  thereof. 

Mr.  CAMPBELL.  Mr.  Chairman,  my 
amendments  to  H.R.  2642.  as  reported 
by  the  Committee  on  Interior  and  In- 
sular Affairs,  reflect  changes  sought 
both  by  Upper  Colorado  River  Basin 
Members  of  Congress  and  the  Lower 
Colorado  River  Basin  States  of  Cali- 
fornia, Arizona,  and  Nevada.  With 
these  changes,  none  of  the  seven  Colo- 
rado River  Basin  States  object  to  the 
passage  of  H.R.  2642. 

The  amendments  address  the  only 
controversial  aspect  of  the  legislation 
in  the  Interior  Committee.  The  con- 
troversy entered  around  the  condi- 
tions that  would  permit  the  two  Colo- 
rado Ute  Indian  Tribes  to  use  their 
water  rights  off  of  the  reservations. 

The  amendments  clarify  the  tribes' 
rights  by  providing  that  if  the  tribes' 
water  is  used  off-reservation,  then 
their  rights  are  to  be  treated  as  if  they 
were  non-Indian  water  rights  arising 
under  Colorado  State  law.  In  addition, 
whenever  the  tribes'  water  is  used  off 


reservation,  it  will  be  subject  to  State 
law,  as  well  as  that  body  of  law  com- 
monly referred  to  as  the  "Law  of  the 
River"  which  governs  the  use  of  water 
from  the  Colorado  River  as  well  as  all 
Federal  and  Ute  treaties.  In  short,  the 
tribes*  ability  to  use  their  water  off 
their  Reservations  will  be  the  same  as 
their  non-Indian  neighbors.  These 
amendments  are  intended  to  guaran- 
tee that  this  act  and  the  agreement 
cannot  be  read  to  convey  any  special 
rights  to  the  tribes.  Neither  the  act  or 
the  agreement,  however,  are  placing 
the  tribes  at  a  disadvantage  in  compar- 
ison to  their  neighbors. 

The  amendments  change  the  bill  re- 
ported by  the  Interior  Committee  by 
modifying  section  4(a)  to  clarify  that 
the  Secretary  of  the  Interior  is  au- 
thorized to  act  in  accordance  with  the 
agreement.  However,  this  authoriza- 
tion does  not  provide  the  authority  to 
allow,  nor  does  it  prohibit,  the  market- 
ing of  the  tribes'  water  from  the 
Animas-LaPlata  or  Dolores  projects. 

Section  4(b)  was  changed  to  confirm 
that  the  storage  of  the  tribes'  water  in 
the  two  projects  does  not  trigger  the 
full  extent  of  reclamation  law,  except 
as  required  by  section  5. 

Section  5(b)  was  amended  to  provide 
that  water  from  the  two  projects, 
whether  held  by  Indians  or  non-Indi- 
ans, cannot  be  transferred  into  the 
lower  basin  imless  other  holders  of 
non-Indian.  non-Federal  water  rights 
won  the  right  to  transfer  or  market 
water  first. 

Section  5(c)  was  changed  to  estab- 
lish that  water  the  tribes  use  or  lease 
off-reservation  will  be  considered  a 
"State  water  right"  and  will  be  subject 
to  State  law  and  the  "Law  of  the 
River."  This  subsection  also  eliminates 
the  use  of  the  terms  "project  re- 
served" and  "Non-Project  reserved" 
water  rights.  As  a  result  of  these 
changes,  the  tribes  continue  to  have 
their  water  rights  confirmed  as  Indian 
reserved  water  rights,  subject  to  and 
controlled  by  the  agreement  whenever 
their  water  is  used  on  the  reservations. 
Thus,  the  Tribes  retain  the  ability  to 
return  to  the  reservations  as  Indian  re- 
served water  rights  any  water  rights 
that  have  previously  been  transferred 
off  the  reservation  as  State  water 
rights.  Further,  because  the  tribes' 
water  rights  continue  to  be  controlled 
by  the  agreement,  in  the  event  the  Do- 
lores or  the  Animas-La  Plata  Projects 
are  not  timely  completed  as  described 
in  the  agreement,  the  tribes'  existing 
reserved  water  rights  legal  claims  on 
the  Mancos.  Animas,  and  La  Plata 
Rivers  remain  intact  as  the  agreement 
currently  requires. 

Section  11  is  amended  to  ensure  that 
the  agreement  is  appropriately  modi- 
fied and  that  the  purpose  of  the  act  is 
to  permit  the  settlement  of  disputes 
among  the  parties  to  the  agreement. 

A  new  section  14  has  been  added  in 
order  to  make  certain  that  once  the 


President  signs  this  legislation,  nei- 
ther the  Department  of  the  Interior  or 
the  Department  of  Justice  void  the 
agreement  simply  because  of  the 
changes  made  by  Congress. 

This  amendment  resolves  the  con- 
troversy surrounding  this  legislation 
from  the  Colorado  River  Basin  States' 
perspective.  The  amendment  took 
countless  hours  to  draft  and  to  be  ap- 
proved. I  have  attached  a  copy  of  a 
letter  signed  by  the  water  resources 
managers  of  the  respective  states  for 
inclusion  in  the  record. 

I  also  wish  to  especially  thank  Mike 
Jackson  of  the  Interior  Committee  for 
putting  so  much  effort  into  resolving 
this  upper  and  lower  basin  dispute. 

I  urge  my  colleagues  to  support  the 
adoption  of  this  amendment  and  I  ask 
that  the  amendment  be  agreed  to. 

Mr.  UDALL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  am  happy  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  these 
amendments  en  bloc  strengthen  the 
understanding  we  have  on  the  bill  and 
are  meritorious  and  ought  to  be  adopt- 
ed, 

Mr.  CAMPBELL.  The  gentleman 
from  Arizona  [Mr.  Udall]  is  absolutely 
right.  They  do  strengthen  the  agree- 
ment, and  that  is  the  reason  that  all 
seven  of  the  States  that  deal  with  the 
Colorado  River  water  are  now  in 
agreement  on  this  bUl. 

Mr,  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Since  we  are  considering  them  en 
bloc,  could  the  gentleman  tell  me  spe- 
cifically how  many  amendments  there 
are  and  what  each  of  them  does  indi- 
vidually? 

Mr.  CAMPBELL.  There  are  five 
amendments.  I  do  not  know  if  you  re- 
ceived a  copy  of  them.  I  can  read  them 
at  length  if  the  gentleman  wants. 

Mr.  WALKER.  No.  If  the  gentleman 
would  just  explain  them  briefly,  what 
each  one  of  them  specifically  does. 

Mr.  CAMPBELL.  I  already  explained 
part  of  it,  and  that  is,  the  main,  cen- 
tral, focal  point  of  the  amendments  is 
that  it  defines  what  Indians  can  do 
with  their  water  if  it  left  the  reserva- 
tion. 

Mr.  WALKER.  How  does  that  differ 
from  what  is  in  the  bill? 

Mr.  CAMPBELL.  It  does  not  reaUy 
differ  from  it.  When  we  origlnaUy 
turned  in  the  bill,  the  bill  was  neutral 
on  the  subject.  The  lower  basin  States 
were  a  little  bit  concerned,  because  the 
water  flowing  out  of  the  Colorado  goes 
down  into  Arizona  and  California. 
They  were  concerned  that  if  the  tribes 
sold  their  water  out  of  basin  that  it 
might  reflect  on  their  future  water 


needs  even  though  they  do  not  have 
all  that  water  in  use  now.  and  this  new 
language  simply  defines  that  the 
tribes  will  also  conform  to  the  same 
laws  and  rules  as  everybody  else. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  in  other  words, 
each  of  the  specific  five  amendments 
is  something  which  says  how  the 
tribes  may  use  the  water? 

Mr.  CAMPBELL.  Yes.  that  is  true. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  LUJAN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendments  en  bloc. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  2642,  the  Colorado  Ute 
Indian  Water  Rights  Settlement  Act. 
This  legislation  has  the  support  of  the 
entire  delegations  from  Colorado  and 
New  Mexico,  the  two  States  most  af- 
fected by  the  bill. 

H.R.  2642  fulfills  a  promise  made 
120  years  ago  to  two  Colorado  Indian 
tribes.  It  represents  a  settlement  that 
came  about  tlirough  lengthy  negotia- 
tions between  the  Southern  Ute  and 
Ute  Mountain  Ute  Indian  Tribes,  the 
States  of  Colorado  and  New  Mexico, 
the  Federal  Government  and  a 
nvunber  of  water  user  agencies  in 
southwestern  Colorado  and  northern 
New  Mexico. 

The  act  will  provide  much  needed 
water  for  domestic,  industrial,  and  ag- 
ricultural purposes  on  the  reserva- 
tions. It  will  also  assure  sufficient  flow 
and  storage  of  water  for  the  nontribal 
residents  of  the  region. 

The  agreement  includes  a  38-percent 
non-Federal  cost-sharing  plan  for  the 
construction  of  the  off-stream  reser- 
voir which  win  store  both  Indian  and 
nontribal  water.  This  financial  com- 
mitment from  local  sources  indicates 
the  strong  support  this  settlement  has 
In  Colorado  and  New  Mexico. 

Mr.  Chairman,  this  bill  represents 
much  give-and-take  from  those  most 
concerned  with  the  project.  It  shows 
what  can  be  accomplished  when  there 
are  good-faith  negotiations  on  a  wide 
range  of  complex  issues. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  2642. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Campbell]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill?  If  not,  the 
question  is  on  the  other  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  as 
modified,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illinois]  having  assimied  the 
chair.  Mr.  Hughes.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 


Committee  having  had  under  consider- 
ation the  bill  (H.R.  2642)  to  facilitate 
and  implement  the  settlement  of  Colo- 
rado Ute  Indian  reserved  water  rights 
claims  in  southwest  Colorado,  and  for 
other  purposes,  pursuant  to  House 
Resolution  550,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  249,  nays 
146,  not  voting  36,  as  follows: 


(Roll  No.  376] 

1 

YEAS— 249 

Ackerman 

Chapman 

Flake 

Akakn 

ChappeU 

Flippo 

Alexander 

Cheney 

FoglietU 

Anderson 

Clarke 

Foley 

Andrews 

Clement 

Frost 

Annunzio 

Clinger 

GaUegly 

Anthony 

Coats 

Oarcia 

Applegate 

Coelho 

(^ydos 

Aspin 

Coleman  (MO) 

Ciejdenson 

Atkins 

Coleman  (TX> 

Gephardt 

Badhun 

CrolUns 

Gibbons 

Baker 

Conte 

Glickman 

Ballenger 

Conyers 

Goodling 

Barnard 

Cooper 

Gordon 

Bateman 

CosteUo 

Grsdison 

Bates 

Coyne 

Grandy 

Bennett 

Craig 

Grant 

Bereuter 

Crockett 

Gray  (XL) 

Bevill 

Darden 

Gray  (PA) 

Boehlert 

Daub 

Green 

Boggs 

Davis  (MI) 

Hamilton 

Boland 

de  la  Garza 

Hansen 

Bonlor 

Dickinson 

Harris 

Bonker 

Dicks 

Hastert 

Borski 

DingeU 

Hatcher 

Bosco 

Dixon 

Hawkins 

Bouclier 

Dorgan  (ND) 

Hayes  (LA) 

Brennan 

Dreier 

Heney 

Brooks 

Dwyer 

Herger 

Brown  (CA) 

Dymally 

Horton 

Brown  (CO) 

Dyson 

Houghton 

Buechner 

Edwards  (OK) 

Hoyer 

Running 

Emerson 

Hubbard 

Bustamante 

English 

Huckaby 

Callahan 

Fazio 

Hunter 

Campbell 

Feighan 

Hutto 

Chandler 

Fish 

Inhofe 

Jenkins 

Michel 

Savage 

Johnson  <CT) 

Miller  (OH) 

Sawyer 

Johnson  (SD) 

MiUer  (WA) 

Schaefer 

Jones  (NO 

Mlneta 

Schroeder 

Jones  (TN) 

Moakley 

Shuster 

Kanjoraki 

Molinari 

Skaggs 

Kaptur 

Montgomery 

Skeen 

Kastenmeier 

Moorhead 

Skelton 

Keruiedy 

Morrison  (WA) 

Slattery 

KUdee 

Mrazek 

Smith  (FL) 

Kolbe 

Murphy 

Smith  (lA) 

Kolter 

Murtha 

Smith  (NE) 

Kyi 

Myers 

Smith  (NJ) 

LaPalce 

Natoher 

Smith,  Denny 

Lancaster 

Neal 

(OR) 

LanUM 

Nichols 

Smith.  Robert 

lAtU 

Nielson 

(OR) 

Leath  (TX) 

Oakar 

Spence 

Lehman  (CA) 

Oberstar 

Stallings 

Lehman  (PL) 

Obey 

Stangeland 

Leland 

Ortiz 

Stenholm 

Lent 

Owens  (DT) 

Stratton 

Lewis  (CA) 

ParrU 

SwUt 

Lewis  (GA) 

Pashayan 

Synar 

Llghtfoot 

Patterson 

Tauzin 

Uplnski 

Pease 

Taylor 

Livingston 

Penny 

Thomas  (CA) 

Lowery  (CA) 

Pepper 

Thomas  (OA) 

Lujan 

Perkins 

TorriceUi 

Luken.  Thomas 

Pickle 

Towns 

Madigan 

Price 

Traflcant 

Man  ton 

QuiUen 

iraxler 

Marlenee 

Rangel 

Udall 

Martin  (NY) 

Regula 

Valentine 

Martinez 

Rhodes 

Volkmer 

Matsui 

Richardson 

Vucanovich 

Mavroules 

Ridge 

Watkins 

Mazzoli 

Rinaldo 

Wheat 

McCandless 

Roberts 

Whittaker 

McCloskey 

Rodino 

Whitten 

McCvirdy 

Roe 

Williams 

McDade 

Rogers 

Wilson 

McHugh 

Rose 

Wise 

McMillan  (NO 

Rostenkowski 

WyUe 

McMUlen  (MD) 

Roth 

Yatron 

Mfume 

Rowland  (GA) 

Young  (AK) 

Mica 

Roybal 
NAYS-146 

Archer 

Gingrich 

RahaU 

Armey 

Gonzalez 

Ravenel 

AuCoin 

Guarini 

Ray 

BarUett 

Gunderson 

Ritter 

Barton 

HaU(TX) 

Robinson 

Beilenson 

Hammerschmidt  Roukema 

BenUey 

Henry 

Rowland  (CT) 

BObray 

Hertel 

Russo 

BiUrakis 

HUer 

Sabo 

BUley 

Hochbrueckner 

Saiki 

Boxer 

Hopkins 

Saxton 

Broomfield 

Hughes 

Scheuer 

Bruce 

Hyde 

Schneider 

Bryant 

Ireland 

Schuette 

Burton 

Jeffords 

Schulzp 

Byron 

Jontz 

Schumer 

Cardln 

KenneUy 

Sensenbrenner 

Carper 

Konnyu 

Sharp 

Can- 

Kostmayer 

Shaw 

Coble 

Lagomarsino 

Shays 

Combest 

Leach  (LA) 

Shumway 

Coughlin 

Lewis  (FL) 

Sikorski 

Crane 

Uoyd 

Sisisky 

Dannemeyer 

Lukens.  Donald 

Slaughter  (VA) 

Davis  (XL) 

Markey 

Smith  (TX) 

DeFazio 

Martin  (XL) 

Smith.  Robert 

DeLay 

McCrery 

(NH) 

Dellums 

McGrath 

Rnowe 

DeWine 

Meyers 

Solarz 

DioGuardi 

Miller  (CA) 

Solomon 

Doman  (CA) 

MoUohan 

Spratt 

Downey 

Moody 

St  Germain 

Durbin 

Morella 

Staggers 

Early 

Nagle 

Stark 

Edwards  (CA) 

Nelson 

Stokes 

Erdreich 

Nowak 

Studds 

Evans 

Olin 

Stump 

FasceU 

Owens  (NY) 

Sundquist 

FaweU 

Packard 

Tallon 

Fields 

Panetu 

Tauke 

Florio 

Payne 

Torres 

Frank 

Pelosi 

Upton 

Frensel 

Petri 

Vander  Jagt 

OaUo 

Pickett 

Vento 

Oekas 

Porter 

Visclosky 

Oilman 

PurseU 

Walgren 
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Walker 

Wolf 

Wyden 

Weber 

Wolpe 

Yates 

Weldon 

WorUey 

Young (PL) 

NOT  VOTING- 

-36 

Bennan 

lUU(OH) 

Lungren 

Boulter 

Hayes  (IL) 

Mack 

Cl»y 

Hefner 

MacKay 

Courter 

Holloway 

McCoUum 

Derrick 

Jacobs 

McEwen 

Donnelly 

Kaslch 

Morrison  (CT) 

Dowdy 

Kemp 

Oxley 

Eckart 

Klecdut 

Slaughter  (NY) 

Espy 

Levin  (Ml) 

Sweeney 

Pord<MI) 

Levlne  (CA) 

Swlndall 

POrcl(TN) 

Lott 

Waxman 

Oregg 

liowry  (WA) 

Weiss 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1815 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hayes  of  Illinois  for.  with  Mr.  Eckart 
against. 

Mrs.  SAIKI,  Miss  SCHNEIDER.  Ms. 
SNOWE  and  Messrs.  WELDON.  GON- 
ZALEZ. BRYANT.  ARMEY,  HILER. 
CARR,  LAGOMARSINO,  STAG- 
GERS. GUARINI.  RAHALL,  WAL- 
GREN,  Delay.  LEWIS  of  Florida, 
PORTER,  SUNDQUIST,  HYDE, 
SLAUGHTER  of  Virginia,  PURSELL, 
and  RAVEN  EL  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  KANJORSKI,  TAYLOR, 
HANSEN,  and  HARRIS  changed  their 
vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


REPORT  ON  RESOLUTION  AU- 
THORIZING THE  SPEAKER  TO 
ENTERTAIN  MOTIONS  TO  SUS- 
PEND THE  RULES  ON  ANY  DAY 
FOR  THE  REMAINDER  OP  THIS 
CONGRESS 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1035)  on  the  res- 
olution (H.  Res.  563)  to  authorize  the 
Speaker  to  entertain  motions  to  sus- 
pend the  rules  of  the  House  on  any 
day  for  the  remainder  of  this  Con- 
gress, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2642.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
izona? 

There  was  no  objection. 


PERMISSION  TO  INCLUDE  IN 
THE  RECORD  CERTAIN  COR- 
RECTIONS RELATIVE  TO  CON- 
FERENCE REPORT  ON  H.R. 
4481,  DEFENSE  SAVINGS  ACT 
OF  1988 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  to  include  in 
the  Recori)  at  this  point  the  correct 
version  of  four  tables  and  minor  text 
changes  in  the  conference  report  on 
H.R.  4481.  the  Department  of  Defense 
authorization  bill  for  fiscal  year  1989. 
that  were  incorrectly  printed  in  the 
Congressional  Record  for  September 
28.  1988.  These  items  were  correct  as 
filed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  tables  and  corrections  referred 
to  are  as  follows: 

Specifically,  the  tables  appearing  at  page 
H8647  (Missile  Procurement,  Army);  H8725 
(Research  and  Development,  Air  Force); 
H873(>  (Research  and  Development.  Air 
Force);  and  H8840  (Family  Housing,  Army) 
were  incorrect  as  printed.  Correct  copies,  as 
filed,  are  attached. 

In  addition,  in  the  material  relating  to  sec- 
tion 202  on  ICBM  Modernization  appearing 
on  page  H8738  the  words,  "be  made"  should 
be  inserted  in  lieu  of  the  stars  shown;  and 
the  word  "undistributed"  should  be  substi- 
tuted for  "unidispersed".  All  of  these 
changes  are  to  conform  the  Record  copy  to 
the  copy  as  filed. 
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CONFERENCE  REPORT  ON  H.R. 
3471.  DEPARTMENT  OP  VETER- 
ANS AFFAIRS  ACT 

Mr.  BROOKS  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  3471)  to  establish  the 
Veterans'  Administration  as  an  execu- 
tive department: 

CovTtsojucz  Report  (H.  Rept.  100-1038) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3471)  to  establish  the  Veterans'  Administra- 
tion as  an  executive  department,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Veterans  Affairs  Act". 

SEC  t  ESTABLISHMENT  OF  VETERANS'  ADMINIS- 
TRATION AS  AN  EXECUTIVE  DEPART- 
MENT. 

The  Veterans'  Administration  is  hereby  re- 
designated as  the  Department  of  Veterans 
Affairs  and  shall  be  an  executive  department 
in  the  executive  branch  of  the  Government 
There  shall  be  at  the  head  of  the  Department 
a  Secretary  of  Veterans  Affairs,  who  shall  be 
appointed  by  the  P~esident,  by  and  vrith  the 
advice  and  consent  of  the  Senate.  The  De- 
partment shall  be  administered  under  the 
supervision  and  direction  of  the  Secretary. 

SEC.  J.  PRINCIPAL  OFFICERS. 

(a}  Deputy  Secretary.— There  shall  be  in 
the  Department  of  Veterans  Affairs  a  Deputy 
Secretary  of  Veterans  Affairs,  who  shall  be 
appointed  by  the  President  by  and  unth  the 
advice  and  consent  of  the  Senate.  The 
Deputy  Secretary  shall  perform  such  func- 
tions as  the  Secretary  shall  prescribe. 

fb>  Chief  Medical  LjR£CTOit.—(iJ  There 
shall  be  in  the  Department  a  Chief  Medical 
Director,  who  shall  be  a  doctor  of  medicine 
and  shtiU,  subject  to  subsection  (fJ,  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  without 
regard  to  political  affiliation  or  activity 
and  solely  on  the  basis  of  integrity  and  dem- 
onstrated ability  in  the  medical  profession, 
in  health-care  administration  and  policy 
formulation,  and  in  health-care  fiscal  man- 
agement and  on  the  basis  of  substantial  ex- 
perience in  connection  with  the  programs  of 
the  Veterans  Health  Services  and  Research 
Administration  or  programs  of  similar  con- 
tent and  scope.  The  Chief  Medical  Director 
shall  be  the  head  of,  aru'  shall  be  directly  re- 
sponsible to  the  Secretary  for  the  operations 
of,  the  Veterans  Health  Services  and  Re- 
search Administration.  The  Chief  Medical 
Director  shall  be  appointed  for  a  period  of 
four  years,  with  reappointment  permissible 
for  successive  like  periods.  If  the  President 
removes  the  Chief  Medical  Director  prior  to 
the  completion  of  the  term  for  which  the 
Chief  Medical  Director  is  appointed,  the 
President  shall  communicate  the  reasons  for 
such  removal  to  both  Houses  of  Congress. 

(2XA)  Whenever  a  vacarum  in  the  position 
of  Chief  Medical  Director  occurs  or  is  an- 
ticipated, the  Secretary  of  Veterans  Affairs 
shall  establish  a  commission  to  recommend 
individuals  to  the  President  for  appoint- 
ment to  the  positiOTL 


(B)  A  commission  established  under  this 
paragraph  shall  be  composed  of  the  follow- 
ing members  appointed  by  the  Secretary: 

<i)  Three  persons  representing  clinical 
care  and  medical  research  and  education 
activities  affected  by  the  Veterans  Health 
Services  and  Research  Administration. 

(ii)  Two  persons  representing  veterans 
served  by  the  Veterans  Health  Services  and 
Research  Administration. 

(iiiJ  Two  persons  wtio  have  experience  in 
the  management  of  veterans  health  services 
and  research  programs,  or  programs  of  simi- 
lar content  and  scope. 

(iv)  The  Deputy  Secretary  of  Veterans  Af- 
fairs. 

<v)  The  Chairman  of  the  Special  Medical 
Advisory  Group  established  under  section 
4112  oftitU  38,  United  States  Code. 

(vi)  One  person  who  has  held  the  position 
of  Chief  Medical  Director,  if  the  Secretary 
determines  that  it  is  desirable  for  such 
person  to  be  a  member  of  the  Commission. 

(C)  A  commission  established  under  this 
paragraph  shall  recommend  at  least  three 
individuals  for  appointment  to  the  position 
of  Chief  Medical  Director.  Such  commission 
shall  submit  all  recommendations  to  the 
Secretary.  The  Secretary  shall  forward  such 
recommendations  to  the  President  vnth  any 
comments  the  Secretary  considers  appropri- 
ate. Thereafter,  the  President  may  request 
such  commission  to  recommend  additional 
individuals  for  appointment 

<D)  The  Assistant  Secretary  or  Deputy  As- 
sistant Secretary  of  Veterans  Affairs  who 
performs  personnel  management  and  labor 
relations  functions  shall  serve  as  the  execu- 
tive secretary  of  a  commission  established 
under  this  paragraph. 

(c>  Chief  Benefits  Director.— (1)  There 
shall  be  in  the  Department  a  Chief  Benefits 
Director,  who  shall  be  appointed  by  the 
President  by  and  unth  the  advice  and  con- 
sent of  the  Senate,  unthout  regard  to  politi- 
cal affiliation  or  activity  and  solely  on  the 
basis  of  integrity  and  demonstrated  ability 
in  fiscal  management  and  the  administra- 
tion of  programs  within  the  Veterans  Bene- 
fits Administration  or  programs  of  similar 
content  and  scope.  The  Chief  Benefits  Direc- 
tor shall  be  the  head  of,  and  shall  be  directly 
responsible  to  the  Secretary  for  the  oper- 
ations of,  the  Veterans  Benefits  Administra- 
tion, The  Chief  Benefits  Director  shall  be  ap- 
pointed for  a  period  of  four  years,  with  reap- 
pointment permissible  for  successive  like  pe- 
riods. If  the  President  removes  the  Chief 
Benefits  Director  prior  to  the  completion  of 
the  term  for  which  the  Chief  Benefits  Direc- 
tor is  appointed,  the  President  shall  commu- 
nicate the  reasons  for  such  removal  to  both 
Houses  of  Congress. 

f2)<A)  Whenever  a  vacancy  in  the  position 
of  Chief  Benefits  Director  occurs  or  is  an- 
ticipated, the  Secretary  of  Veterans  Affairs 
shall  establish  a  commission  to  recommend 
individuals  to  the  President  for  appoint- 
ment to  the  positiOTL 

(B)  A  commission  established  under  this 
paragraph  shall  be  composed  of  the  follow- 
ing members  appointed  by  the  Secretary: 

<i)  Three  persons  representing  education 
and  training,  real  estate,  mortgage  finance, 
and  related  industries,  and  survivor  benefits 
activities  affected  by  the  Veterans  Benefits 
Administration. 

(ii)  Two  persons  representing  veterans 
served  by  the  Veterans  Benefits  Administra- 
tion. 

(Hi)  Two  persons  who  have  experience  in 
the  management  of  veterans  benefits  pro- 
grams or  programs  of  similar  content  and 
scope. 


(iv)  The  Deputy  Secretary  of  Veterans  Af- 
fairs. 

(V)  The  Chairman  of  the  Veterans'  Adviso- 
ry Committee  on  Education  formed  under 
section  1 792  of  title  38,  United  States  Code. 

(vi)  One  person  who  has  held  the  position 
of  Chief  Benefits  Director,  if  the  Secretary 
determines  that  it  is  desirable  for  such 
person  to  be  a  member  of  the  Commission. 

(C)  A  commission  established  under  this 
paragrapn  shall  recommend  at  least  three 
individuals  for  appointntent  to  the  position 
of  Chief  Benefits  Director.  Such  commission 
shall  submit  all  recommendations  to  the 
Secretary.  The  Secretary  shall  forward  such 
recommejidations  to  the  President  with  any 
comments  the  Secretary  considers  appropri- 
ate. Thereafter,  the  President  may  request 
stich  commission  to  recommend  additional 
indiinduals  for  appointment 

(D)  The  Assistant  Secretary  or  Deputy  As- 
sistant Secretary  of  Veterans  Affairs  who 
performs  personnel  management  and  labor 
relations  functions  shall  serve  as  the  execu- 
tive secretary  of  a  commission  established 
under  this  paragraph 

(d)  Director  of  National  Cemetery 
System.— There  shall  be  in  the  Department 
of  Veterans  Affairs  a  Director  of  the  Nation- 
al Cemetery  System,  who— 

(1)  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate; 

(2)  shall  serve  as  the  head  of  the  National 
Cemetery  System  provided  for  in  section 
1000  of  title  38,  UniUd  States  Code;  and 

(3)  shall  perform  such  functions  as  may  be 
assigned  by  the  Secretary. 

(e)  CONTlNUATtON  OF  SERVICE  OF  ADMINIS- 
TRATOR AND  Deputy  Administrator.— TTie  in- 
dividuals serving  as  Administrator  and 
Deputy  Administrator  of  Veterans'  Affairs 
on  the  effective  date  of  this  Act  may  act  as 
Secretary  and  Deputy  Secretary  of  the  De- 
partment, respectively,  until  the  date  an  in- 
dividual is  appointed  under  this  Act  to  the 
office  concerned,  or  until  the  end  of  the  120- 
day  period  provided  for  in  section  3348  of 
title  5,  United  States  Code  (relating  to  limi- 
tations on  the  period  of  tim£  a  vacancy  may 
be  filled  temporarily),  whichever  is  earlier. 

(f)  Continuation  of  Service  of  Chief  Medi- 
cal Director.— The  individual  serving  as 
Chief  Medical  Director  on  the  effective  date 
of  this  Act  may  continue  to  serve  in  that  ca- 
pacity until  the  expiration  of  the  term  pre- 
scribed by  section  4103(b)(1)  of  title  38, 
United  States  Code,  unless  removed  by  the 
Secretary  of  Veterans  Affairs  for  cause  in  ac- 
cordance with  section  4103(b)(3)  of  such 
title. 

(g)  Continuation  of  Service  of  Chief  Ben- 
efits Director— The  individual  serving  as 
Cfhief  Benefits  Director  on  the  effective  date 
of  this  Act  may  continue  to  serve  in  that  ca- 
pacity until  an  individual  is  appointed 
under  this  Act  to  that  office. 

(h)  Continuation  of  Service  of  Director, 
National  Cemetery  System.— The  individual 
serving  as  Director,  National  Cemetery 
System  on  the  effective  date  of  this  Act  may 
act  as  the  Director  of  the  National  Cemetery 
System  until  an  inditridual  is  appointed 
under  this  Act  to  that  office. 

SEC  4.  ASSISTANT  SECRETARIES. 

(a)  Establishment  of  PosrnoNS.— There 
shall  be  in  the  Department  of  Veterans  Af- 
fairs not  more  than  6  Assistant  Secretaries, 
each  of  whom  shall  be  appointed  by  the 
President  by  and  unth  the  advice  and  con- 
sent of  the  Senate. 

(b)  Functions  of  Assistant  Secretaries.— 
The  Secretary  shall  assign  to  Assistant  Sec- 
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Tttariet  such  functions  as  the  Secrttary  con- 
siders appTopriate,  including  the  foUovnng 
fuTtctiona: 

(IJ  Budgetary  and  financial  functions. 

(2)  Personrtel  management  and  labor  rela- 
tions fuTKtioru. 

13)  Planning,  studies,  arid  evaluations. 

(4)  Management,  productivity,  and  logis- 
tic support  functions. 

(SJ  Information  management  functions  as 
required  by  section  3S06  of  title  44,  United 
States  Code. 

(6)  Capital  facilities  and  real  property 
program  functions. 

(7)  Equal  opportunity  functions. 

(8J  Functions  regarding  the  investigation 
and  adjudication  of  complaints  of  employ- 
ment discrimination  unthin  the  Depart- 
ment 

I9>  Functions  regarding  intergovernmen- 
tal, public  and  consumer  infomuUion  and 
affairs. 

I10>  Procurement  functions. 

(c)  Chief  Financial  OFncKR.—(H  The  Sec- 
retary shall  designate  the  Assistant  Secre- 
tary whose  functions  include  budgetary  and 
financial  functions  as  the  Chief  Financial 
Officer  of  the  Department 

(2)  The  Chi^  Financial  Officer  shall— 

(A)  advise  the  Secretary  on  financial  man- 
agement of  the  Department' 

<B)  develop  and  maintain  a  financial 
management  system  for  the  Department  (in- 
cluding accounting  and  related  transaction 
systems,  internal  control  systems,  and  fi- 
nancial reporting  systems/  which  provides 
for- 

(i)  development  and  maintenance  of  con- 
sistent compatible,  and  useful  data; 

(iiJ  development  and  reporting  of  cost  in- 
formation; and 

fiiiJ  integration  of  accounting  and  budget- 
ing information; 

(C)  supervise  and  coordinate  all  financial 
management  system  activities  and  oper- 
ations of  the  Department  and 

<DJ  direct  and  manage  financial  manage- 
ment activities  and  operations  of  the  De- 
partment including— 

(i>  the  development  of  financial  manage- 
ment budgets;  and 

(ii)  the  approval  and  management  of  fi- 
nancial management  system  design  or  en- 
hancement projects. 

(dJ  Chiet  Information  Resources  Om- 
CER.—(1J  The  Secretary  shall  designate  the 
Assistant  Secretary  whose  functions  include 
irtformation  management  functions  as  re- 
quired by  section  3S06  of  title  44,  United 
States  Code,  as  the  Chief  Information  Re- 
sources Officer  of  the  Department 

(2>  The  Chief  Information  Resources  Offi- 
cer shall- 

(A)  advise  the  Secretary  on  information 
management  activities  of  the  Department  as 
required  by  section  3S06  of  title  44,  United 
States  Code; 

IB)  develop  and  maintain  an  information 
resources  management  system  for  the  De- 
partment which  provides  for— 

(i)  the  conduct  of  and  accountalrility  for 
any  acquisitions  made  pursuant  to  a  delega- 
tion of  authority  under  section  759  of  title 
40,  United  States  Code; 

(ii)  the  implementation  of  all  applicable 
government-wide  and  Department  informa- 
tion policies,  principles,  standards,  and 
guidelines  with  respect  to  information  col- 
lection, paperwork  reduction,  privacy  and 
security  of  records,  sharing  and  dissemina- 
tion of  information,  acquisition  and  use  of 
information  technology,  and  other  informa- 
tion resource  management  functions; 

(Hi)  the  periodic  evaluation  of  and,  as 
needed,  the  planning  and  implementation  of 


improvements  in  the  accuracy,  complete- 
ness, and  reliability  of  data  and  records  con- 
tained within  Department  information  sys- 
tems; and 

(iv)  the  development  and  annual  revision 
of  a  five-year  plan  for  meeting  the  Depart- 
ment's information  technology  needs;  and 

(C)  report  to  the  Secretary  as  required  by 
section  3S06  of  title  44,  United  States  Code. 

(e)  Desionation  or  Functions  Prior  to 
CoNTiRMATioN.— Whenever  the  President  sub- 
mits the  name  of  an  individual  to  the 
Senate  for  confirmation  as  Assistant  Secre- 
tary under  this  section,  the  President  shcUl 
state  the  particular  functions  of  the  Depart- 
ment such  individual  will  exercise  upon 
taking  office. 

(f)  CoNTiNinNa  Performance  of  Assistant 
Secretary  Functions  Pending  Confirma- 
tion.—An  indixridual  who,  on  the  effective 
date  of  this  Act  is  performing  any  of  the 
functUms  required  by  this  section  to  be  per- 
formed by  an  Assistant  Secretary  of  the  De- 
partment may  continue  to  perform  such 
functions  until  stich  functions  are  assigned 
to  an  individual  appointed  under  this  Act 
as  an  Assistant  Secretary  of  the  Department 

SEC  S.  DBPVrr  ASSiSTANT  SBCRBTAKIES. 

(a)  ESTABUSHMENT  OF  PosmoNS.— There 
shall  be  in  the  Department  of  Veterans  Af- 
fairs such  number  of  Deputy  Assistant  Secre- 
taries, not  exceeding  18,  as  the  Secretary 
may  determine. 

(b)  Appointments.— Each  Deputy  Assistant 
Secretary— 

(1)  shall  be  appointed  by  the  Secretary; 
and 

(2)  shall  perform  such  functions  as  the 
Secretary  shaU  prescribe. 

(c)  Minimum  Number  of  Deputy  Assistant 
Secretaries  With  Continuous  Service  in 
Civil  Service.— (1)  At  least  two-thirds  of  the 
number  of  positions  established  under  sub- 
section (a)  and  fitted  under  subsection  (b) 
shall  be  filled  by  individuals  who  have  at 
teast  S  years  of  continuous  service  in  the 
Federal  civil  service  in  the  executive  branch 
immediately  preceding  their  appointment 
under  subsection  (b)  as  a  Deputy  Assistant 
Secretary. 

(2)  For  purposes  of  determining  the  con- 
tinuous service  of  an  individual  pursuant  to 
paragraph  (1),  there  shall  not  be  included 
any  service  by  such  individual  in  a  posi- 
tion— 

(A)  of  a  confidential,  policy-determining, 
p<^icy-making,  or  policy-advocating  charac- 
ter 

(B)  in  which  such  individual  served  as  a 
noncareer  appointee  in  the  Senior  Executive 
Service,  as  such  term  is  defined  in  section 
3132(a)(7)  of  Htte  5,  United  States  Code;  or 

(C)  to  which  such  individual  was  appoint- 
ed by  the  President  with  or  without  the 
adrnce  and  consent  of  the  Senate. 

sgc.  s.  veterans  health  services  and  ke- 
search  administration. 
The  establishment  within  the  Veterans' 
Administration  knovm  as  the  Department  of 
Medicine  and  Surgery  is  hereby  redesignated 
as  the  Veterans  Health  Services  and  Re- 
search Administration  of  the  Department  of 
Veterans  Affairs. 

SEC  7.  veterans  benefits  ADMINISTRATION. 

The  establishment  within  the  Veterans' 
Administration  known  as  the  Department  of 
Veterans'  Benefits  is  hereby  redesignated  as 
the  Veterans  Benefits  Administration  of  the 
Department  of  Veterans  Affairs.  The  pri- 
mary function  of  the  Veterans  Benefits  Ad- 
ministration shall  be  to  administer  nonme- 
dical benefits  programs  which  provide  as- 
sistance to  veterans,  their  dependents,  and 
their  survivors. 


SEC  $.  OFFICE  OF  THE  GENERAL  COUNSEL. 

(a)  In  QENERAL.—There  shall  be  in  the  De- 
partment of  Veterans  Affairs  the  Office  of 
the  Qeneral  CourueL  There  shall  be  at  the 
head  of  such  office  a  General  Counsel  who 
shall  be  appointed  by  the  President  by  and 
uHth  the  advice  and  consent  of  the  Senate. 
The  General  Counsel  shall  be  the  chief  legal 
officer  of  the  Department  and  shall  provide 
legal  assistance  to  the  Secretary  concerning 
the  programs  and  policies  of  the  Depart- 
ment 

(b)  Continuation  of  Service  of  General 
Counsel.— The  individual  serving  on  the  ef- 
fective date  of  this  Act  as  the  General  Coun- 
sel of  the  Veterans'  Administration  may  act 
as  the  General  Counsel  of  the  Department  of 
Veterans  Affairs  until  a  person  is  appointed 
under  thU  Act  to  that  office. 

SEC  $.  OFFICE  OF  THE  INSPECTOR  GENERAL 

(a)  REDESioNATioN.—The  Office  of  Inspec- 
tor General  of  the  Veterans'  AdminUtration, 
established  in  accordance  roith  the  Inspector 
General  Act  of  1978.  U  hereby  redesignated 
as  the  Office  of  Inspector  General  of  the  De- 
partment of  Veterans  Affairs. 

(b)  Staff  Level.— (1)  The  Secretary  shall 
provide  for  not  less  than  40  full-time  posi- 
tions in  the  Office  of  Inspector  General  in 
addition  to  the  number  of  such  positions  in 
that  office  on  the  effective  date  of  this  Act 

(2)  Of  the  number  of  additional  full-time 
positions  in  the  Office  of  Inspector  General 
required  by  paragraph  (1),  the  Secretary 
shall  provide  for  one-half  by  not  later  than 
September  30,  1990,  and  shall  provide  for  the 
remainder  by  not  later  than  September  30. 
1991. 

(3)  The  President  shall  include  in  the 
tnidget  transmitted  to  the  Congress  for  each 
fiscal  year  after  fiscal  year  1989  pursuant  to 
section  1105  of  titte  31,  United  States  Code, 
on  estimate  of  the  amount  for  the  Office  of 
Inspector  General  that  is  sufficient  to  pro- 
vide for  not  tess  than  the  number  of  full-time 
jiositions  in  that  office  on  the  effective  date 
of  this  Act  and  the  additional  number  of 
such  positions  required  by  paragraph  (1)  to 
be  provided  for  by  the  Secretary. 

SEC  It.  REFERENCES. 

Reference  in  any  other  Federal  law,  Execu- 
tive order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  pertaining 
to  the  Veterans'  Administration— 

(1)  to  the  Administrator  of  Veterans'  Af- 
fairs shall  be  deemed  to  refer  to  the  Secre- 
tary of  Veterans  Affairs; 

(2)  to  the  Veterans'  Administration  shall 
be  deemed  to  refer  to  the  Department  of  Vet- 
erans Affairs; 

(3)  to  the  Deputy  Administrator  of  Veter- 
ans' Affairs  shall  be  deemed  to  refer  to  the 
Deputy  Secretary  of  Veterans  Affairs; 

(4)  to  the  Chief  Medical  Director  of  the 
Veterans'  Administration  shall  be  deemed  to 
refer  to  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs; 

(5)  to  the  Department  of  Medicine  and 
Surgery  of  the  Veterans'  Administration 
shall  be  deemed  to  refer  to  the  Veterans 
Health  Services  and  Research  Administra- 
tion of  the  Department  of  Veterans  Affairs; 

(6)  to  the  Chief  Benefits  Director  of  the 
Veterans'  Administration  shall  l>e  deemed  to 
refer  to  the  Chief  Benefits  Director  of  the  De- 
partment of  Veterans  Affairs; 

(7)  to  the  Department  of  Veterans'  Bene- 
fits of  the  Veterans'  Administration  shall  be 
deemed  to  refer  to  the  Veterans  Benefits  Ad- 
ministration of  the  Department  of  Veterans 
Affairs; 

(8)  to  the  Chief  Memorial  Affairs  Director 
of  the    Veterans   Administration   shall   be 
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aeemed  to  refer  to  the  Director  of  the  Na- 
tional Cemetery  System  of  the  Department 
of  Veterans  Affairs;  and 

(9)  to  the  Department  of  Memorial  Affairs 
of  the  Veterans  Administration  shall  be 
deemed  to  refer  to  the  National  Cemetery 
System  of  the  Department  of  Veterans  Af- 
fairs. 

SEC  U.  SA  VINGS  PROVISIONS 

(a)  CoNTTNuiNo  Effect  of  Legal  Docu- 
ments.—All  orders,  determinations,  rules, 
regulations,  permits,  grants,  contracts,  cer- 
tificates, licenses,  and  priviteges— 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent tyy  the  Administrator  of  Veterans'  Af- 
fairs, or  by  a  court  of  competent  jurisdic- 
tion, in  the  performance  of  functions  of  the 
Administrator  or  the  Veterans'  Administra- 
tion; and 

(2)  which  are  in  effect  on  the  effective  date 
of  this  Act 

shaU  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  urith 
law  by  the  President  the  Secretary,  or  other 
authorized  official  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(b)  Proceedings  Not  Affected.— The  pro- 
visions of  this  Act  shall  not  affect  any  pro- 
ceedings or  any  application  for  any  benefits, 
service,  license,  permit  certificate,  or  finan- 
cial assistance  pending  before  the  Veterans' 
Administration  at  the  time  this  Act  takes 
effect,  but  such  proceedings  and  applica- 
tions shall  be  continued  Orders  shall  be 
issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act 
had  not  been  enacted,  and  orders  issued  in 
any  such  proceedings  shall  continue  in 
effect  until  modified,  terminated,  supersed- 
ed, or  revoked  by  a  duly  authorized  official, 
by  a  court  of  competent  jurisdiction,  or  by 
operation  of  law.  Nothing  in  this  subsection 
sfiall  be  deemed  to  prohibit  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted 

(c)  Suits  Not  Affected.— The  provisions  of 
this  Act  shall  not  affect  suits  commenced 
before  the  effective  date  of  this  Act  and  in 
all  such  suits,  proceedings  shall  be  had.  ap- 
peals taken,  and  judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if 
this  Act  had  not  been  enacted 

(d)  Nonabatement  of  Actions.— No  suit 
action,  or  other  proceeding  commenced  by 
or  against  the  Veterans'  Administratiori,  or 
by  or  against  any  individual  in  the  official 
capacity  of  sxich  individual  as  an  officer  of 
the  Veterans'  Administration,  shall  abate  by 
reason  of  the  enactment  of  this  Act 

(e)  Property  and  Resources.— The  con- 
tracts,  liabilities,  records,  property,  and 
other  assets  and  interests  of  the  Veterans' 
Administration  shall,  after  the  effective  date 
of  this  Act  be  considered  to  be  the  contracts, 
liabilities,  records,  property,  and  other 
assets  and  interests  of  the  Department  of 
Veterans  Affairs. 

(f)  Compensation  for  Continued  Serv- 
ice.—Any  person— 

(1)  who  acts  as  Secretary  or  Deputy  Secre- 
tary of  the  Department  of  Veterans  Affairs 
under  section  3(e); 

(2)  who  continues  to  serve  as  Chief  Medi- 
cal Director  or  Chief  Benefits  Director  of 
such  department  under  section  3(f)  or  (g), 
respectively; 

(3)  who  acts  as  the  Director  of  the  Nation- 
al Cemetery  System  under  section  3(h);  or 


(4)  who  acts  as  General  Counsel  of  the  De- 
partment of  Veterans  Affairs  under  section 
8(b); 

after  the  effective  date  of  this  Act  and  before 
the  first  appointment  of  a  person  to  such  po- 
sition after  sxtch  date  sfiall  continue  to  be 
compensated  for  so  serving  or  acting  at  the 
rate  at  which  such  person  was  compensated 
before  the  effective  date  of  this  Act 

SEC    II.    MISCELLANEOUS   EMPLOYMENT  RESTRIC- 
TIONS 

(a)  Limitation  on  Number  of  Noncareer 
Senior  Executives.— (1)  Notunthstanding 
section  3134(d)  of  tiOe  5,  United  States 
Code,  the  number  of  Senior  Executive  Serv- 
ice positions  in  the  Department  of  Veterans 
Affairs  which  are  fitted  by  noncareer  ap- 
pointees in  any  fiscal  year  may  not  at  any 
time  exceed  5  percent  of  the  average  number 
of  senior  executives  employed  in  Senior  Ex- 
ecutive Service  positions  in  the  Department 
during  the  preceding  fiscal  year. 

(2)  For  purposes  of  this  subsection,  the  av- 
erage number  of  senior  executives  employed 
in  Senior  Executive  Service  positions  in  the 
Department  during  a  fiscal  year  shall  be 
equal  to  25  percent  of  the  sum  of  the  total 
number  of  senior  executives  employed  in 
Senior  Executive  Service  positions  in  the 
Department  on  the  last  day  of  each  quarter 
of  such  fiscal  year. 

(b)  Limitation  on  Number  of  Schedule  C 
Employees.— The  numi>er  of  positions  in  the 
Department  of  Veterans  Affairs  which  may 
be  excepted  from  the  competitive  service,  on 
a  temporary  or  permanent  Imsis,  because  of 
their  confidential  or  policy-determining 
character  may  not  at  any  time  exceed  the 
equivalent  of  IS  positions. 

(c)  Prohibited  Employment  and  Advance- 
ment Considerations.— (1)  Political  affili- 
ation or  activity  may  not  be  taken  into  ac- 
count in  connection  with  the  appointment 
of  any  person  to  any  position  in  or  to  per- 
form any  service  for  the  Department  of  Vet- 
erans Affairs,  or  in  the  assignment  or  ad- 
vancement of  any  employee  in  the  Depart- 
ment 

(2)  Paragraph  (1)  shall  not  apply  to  the 
appointment  of  any  person  by  the  President 
under  this  Act  other  than  the  appointment 
of  the  Chief  Medical  Director,  the  Chief  Ben- 
efits Director,  and  the  Inspector  General  of 
Oie  Department  of  Veterans  Affairs. 

SEC  IJ.  CONFORMING  AMENDMENTS 

(a)  Presidential  SuccEssio.'^.-Section 
19(d)(1)  of  Htte  3.  United  States  Code,  U 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following;  ",  Secretary  of 
Veterans  Affairs". 

(b)  Definition  of  Department.  Civil  Serv- 
ice Laws.— Section  101  of  titte  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"The  Department  of  Veterans  Affairs. ". 

(c)  Compensation,  Level  I.— Section  5312 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Secretary  of  Veterans  Affairs. ". 

(d)  Compensation,  Level  IL— Section  5313 
of  title  5,  United  States  Code,  is  amended  by 
striking  out  "Administrator  of  Veterans'  Af- 
fairs" and  inserting  in  lieu  thereof  "Deputy 
Secretary  of  Veterans  Affairs". 

(e)  Compensation,  Level  III.— Section  5314 
of  title  5,  United  States  Code,  is  amended— 

(1)  6v  strHcing  out  "Deputy  Administrator 
of  Veterans '  Affairs. ";  and 

(2)  try  adding  at  the  end  thereof  the  follow- 
ing: 

"Chief  Medical  Director,  Department  of 
Veterans  Affairs. 

"Chief  Benefits  Director,  Department  of 
Veterans  Affairs. ". 


(f)  Compensation,  Level  IV.— Section  5315 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Inspector  General 
Veterans'  Administration"  and  inserting  in 
lieu  thereof  "Inspector  General  Department 
of  Veterans  Affairs";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Assistant  Secretaries.  Department  of  Vet- 
erans Affairs  (6). 

"General  Couruel  Department  of  Veterans 
Affairs. 

"Director  of  the  National  Cemetery 
System. ". 

(g)  Compensation.  Level  V.— Section  5316 
of  titte  5.  United  States  Code,  is  amended— 

(1)  by  striking  out  "Associate  Deputy  Ad- 
ministrator of  Veterans'  Affairs. "; 

(2)  by  striking  out  "Chief  Benefits  Direc- 
tor, Veterans '  Administration. "; 

(3)  by  striking  out  "General  Counsel  of  the 
Veterans'  Administration. ";  arid 

(4)  6y  striking  out  "Director,  National 
Cemetery    System,     Veteraru'    Administra- 

tiOTL  ". 

(h)  Inspector  General  Act.— The  Inspec- 
tor General  Act  of  1978  is  amended— 

(1)  in  section  2(1)— 

(A)  by  inserting  "the  Department  of  Veter- 
ans Affairs, "  after  "Transportation, "; 

(B)  by  striking  out  "the  Veteraru'  Admin- 
istration, "; 

(2)  in  section  11(1)— 

(A)  by  striking  out  "or  Transportation" 
and  inserting  in  lieu  thereof  "Transporta- 
tion, or  Veteraru  Affairs, "; 

(B)  by  striking  out  "Small  Business,  or 
Veterans'  Affairs"  and  inserting  in  lieu 
thereof  "or  Small  Business";  and 

(3)  in  section  11(2)— 

(A)  by  striking  out  "or  Transportation" 
and  iTiserting  in  lieu  thereof  "Transporta- 
tion, or  Veterans  Affairs, ";  and 

(B)  by  striking  out  "the  United  States  In- 
formation Agency  or  the  Veterans'  Adminis- 
tration" and  inserting  in  lieu  thereof  "or  the 
United  States  Information  Agency". 

(i)  National  Cemetery  System.— Section 
1000  of  titte  38,  United  States  Code,  U 
amended  in  sut>section  (a)  by  striking  out 
ttie  second  sentence  and  inserting  in  lieu 
thereof  the  following:  "Such  system  shall  be 
headed  by  the  Director  of  t/ie  National  Cem- 
etery System,  who  shall  perform  such  func- 
tions as  may  be  assigned  by  the  Secretary.". 

SEC  14.  ADDITIONAL  CONFORMING  AMENDMENTS. 

After  consultation  with  the  appropriate 
committees  of  the  Congress,  the  Secretary  of 
Veterans  Affairs  shall  prepare  and  submit  to 
the  Congress  proposed  legislation  contain- 
ing technical  and  conforming  amendments 
to  titte  38,  United  States  Code,  and  to  other 
provisions  of  law,  which  reflect  the  changes 
made  by  this  Act  Such  legislation  shall  be 
sutmiitted  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act 
SEC  IS.  administrative reorganoations 

(a)  Modifications  of  Coverage.— Section 
210(b)(2)  of  titte  38,  United  States  Code,  is 
amended— 

(1)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  An  administrative  reorganization  de- 
scribed in  this  sut>paragraph  is  an  adminis- 
trative reorganization  of— 

"(i)  a  covered  field  office  or  facility  which 
involves  a  reduction  during  any  fiscal  year 
in  the  number  of  full-time  equivalent  em- 
ployees vnth  permanent  duty  stations  at 
such  office  or  facility— 

"(I)  by  10  percent  or  more,  or 

"(ID  by  a  percent  which,  when  added  to 
the  percent  reduction  made  in  the  nunU>er  of 
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tuch  employeet  with  permanent  duty  sta- 
tions at  such  office  or  facility  during  the 
preceding  fiscal  year,  is  IS  percent  or  more; 
or 

"(ii)  a  covered  Central  Office  unit  which 
involves  a  reduction  during  any  fiscal  year 
in  the  number  of  full-time  e<ruivalent  em- 
ployees with  permanent  duty  stations  at 
such  unit— 

"in  by  2S  percent  or  more,  or 

"(W  by  a  percent  which,  when  added  to 
the  percent  reduction  made  in  the  number  of 
such  employees  with  permanent  duty  sta- 
tions at  such  unit  during  the  preceding 
fiscal  year,  is  30  percent  or  more. ": 

(2 J  in  svitparagraph  (Cf— 

(AJ  by  striking  out  "<C)  For"  and  iriserting 
in  lieu  thereof  "(DJ  For"; 

(B)  by  retUsignating  division  (iiiJ  as  divi- 
tion  livt;  arid 

(C)  by  striking  out  division  (ii)  and  insert- 
ing in  lieu  thereof  the  following  new  divi- 
sions: 

"fiH  The  term  'covered  Central  Office 
unit'  means  on  office  in  the  Veterans'  Ad- 
ministration 's  Central  Office  that  is  the  per- 
manent duty  station  for  100  or  more  em- 
ployees. 

"HiiJ  The  term  'covered  field  office  or  fa- 
cility' means  a  Veterans'  Administration 
office  or  facility  outside  the  Veterans'  Ad- 
ministration Central  Office  that  is  the  per- 
manent duty  station  for  25  or  more  employ- 
ees or  that  is  a  free-standing  outpatient 
clinic  ";  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph  (C): 

"(C)  Not  less  than  30  days  before  the  date 
on  which  the  implementation  of  any  reorga- 
nization described  in  this  subparagraph  is 
to  t>egin,  the  Administrator  shall  transmit  to 
the  Committees  on  Veterans'  A/fairs  of  the 
Senate  and  the  House  of  Representatives  a 
notification  regarding  the  reorganization. 
This  subparagraph  applies  to  the  reorgani- 
zation of  any  unit  of  the  Central  Office  of 
the  Veterans'  Administration  that  is  the 
duty  station  for  more  than  2S  but  less  than 
100  employees  if  the  reorganization  involves 
a  reduction  in  any  fiscal  year  in  the  number 
of  full-time  equivalent  employees  with  per- 
manent duty  station  in  such  unit— 

"Ii)  by  10  percent  or  more,  or 

"(ii)  by  a  percent  which,  when  added  to 
the  percent  reduction  made  in  the  number  of 
such  employees  xoith  permanent  duty  sta- 
tion in  such  unit  during  the  preceding  fiscal 
year,  is  IS  percent  or  more. ". 

(b)  INAPPUCABIUTY  OF  RESTRICTIONS.— Sec- 
tion 210(b)  of  title  38,  United  States  Code 
(as  amended  by  subsection  (a)),  shall  not 
apply  to  a  reorganization  of  a  unit  of  the 
Central  Office  of  the  Department  of  Veter- 
ans' Affairs  if  the  reorganization— 

(1)  is  necessary  in  order  to  carry  out  the 
provisions  of  or  amendments  made  by  this 
Act;  and 

(2)  is  initiated  within  6  months  after  the 
effective  date  of  this  Act 

(c)  Construction.— References  to  the  Ad- 
ministrator of  Veterans'  Affairs  and  the  Vet- 
erans' Administration  are  used  in  the 
amendments  made  frv  subsection  (a)  in 
order  to  maintain  conformity  with  the  refer- 
ences appearing  in  the  provisions  of  section 
210  of  Htle  38,  United  States  Code,  that  are 
not  amended  by  subsection  (a).  The  refer- 
ences appearing  in  such  amendments  are 
SMbject  to  the  reference  rules  provided  in  sec- 
tion 10  of  this  Act 

SEC.  It.  SPENDING  AITHO/UTY  SVBJECT  TO  APPRO- 
PRIATIONS. 

The  authority  to  make  payments  or  to 
enter  into  other  obligations  under  this  Act 
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shall  t>e  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts. 

SEC  17.  NATIONAL  COMMISSION  ON  EXECUTIVE  OR- 
GANIZATION. 

(a)  Establishment.— (1)  Within  30  days 
after  the  effective  date  of  this  Act,  the  Presi- 
dent shall  make  a  determination  as  to 
whether  the  national  interest  would  be 
served  fry  the  establishment  of  a  commission 
to  review  the  structural  organization  of  the 
executive  branch  of  the  Federal  Govern- 
ment If  the  President  makes  a  determina- 
tion that  such  establishment  is  in  the  na- 
tioTuU  interest,  the  President  shall  transmit 
to  the  Congress  written  notification  of  his 
intent  to  establish  the  National  Commission 
on  Executive  Organization  under  this  sec- 
tion. 

(2)  If  the  President  fails  to  transmit  notifi- 
cation under  paragraph  11),  this  section 
shall  cease  to  frc  effective  30  days  after  the 
effective  date  of  this  Act 

<b)  Membership  op  the  Commission.— A 
commission  established  under  this  section 
shall  fre  composed  of  16  members  appointed 
not  later  than  90  days  after  the  effective 
date  of  this  Act  The  members  shaU  be  ap- 
pointed as  follows: 

(1)  Six  citizens  of  the  United  States  ap- 
pointed by  the  President,  one  of  whom  shall 
be  designated  by  the  President  to  be  the 
Chairman  of  the  Commission.  Not  more 
than  four  of  the  members  appointed  by  the 
President  may  be  from  the  same  political 
party  as  the  President 

(2)  Two  members  of  the  Senate  and  one 
citizen  of  the  United  States  appointed  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  majority  leader 
of  the  Senate. 

(3)  One  Member  of  the  Senate  and  one  citi- 
zen of  the  United  States  appointed  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  minority  leader 
of  the  Senate. 

(4)  Two  members  of  the  House  of  Repre- 
sentatives and  one  citizen  of  the  United 
States  appointed  by  the  Speaker  of  the 
House  of  Representatives  upon  the  recom- 
mendation of  the  majority  leader  of  the 
House  of  Representatives. 

(5)  One  Member  of  the  House  of  Represent- 
atives and  one  citizen  of  the  United  States 
appointed  fry  the  Speaker  of  the  House  of 
Representatives  upon  the  recommendation 
of  the  minority  leader  of  the  House  of  Repre- 
sentatives. 

(c)  Restrjcttons  on  Pay  and  Allowances.- 
(1)  Except  as  provided  in  paragraph  (2), 
members  of  the  Commission  shall  receive  no 
pay,  allowances,  or  benefits  by  reason  of 
service  on  the  Commission. 

(2)  Members  of  the  Commission  appointed 
from  among  private  citizens  of  the  United 
States  may  be  allotced  travel  expenses,  in- 
cluding per  diem,  in  lieu  of  subsistence,  as 
authorized  by  law  for  persons  serving  inter- 
mittently in  the  Federal  Government 

(d)  Functions  op  Commission.— TTie  Com- 
mission shall  examine  and  make  recommen- 
dations with  respect  to— 

(1)  criteria  for  use  by  the  President  and 
Congress  in  evaluating  proposals  for 
changes  in  the  structure  of  the  executive 
branch  of  the  Federal  Government,  includ- 
ing criteria  for  use  by  the  President  and 
Congress  in  evaluating  and  overseeing  Gov- 
ernment-sponsored enterprises  and  Govern- 
ment corporations; 

(2)  the  organization  of  the  executive 
branch,  including  the  number  of  depart- 
ments and  the  organizational  structure  of 
each  such  department,  the  advisability  of  re- 


organizing or  abolishing  any  such  depart- 
ment, and  the  advisability  of  establishing 
any  new  executive  department; 

(3)  the  most  effective  arut  practicable 
structure  of  the  Executive  Office  of  the 
President  for  conducting  oversight  of  the  ex- 
ecutive branch,  and  criteria  for  use  by  such 
Office  in  evaluating  and  overseeing  the  per- 
formance of  the  executive  branch;  and 

(4)  the  most  effective  and  practicable 
structure  of  the  President's  cabinet  and 
means  of  operation  of  such  cabinet,  includ- 
ing recommendations  concerning  the 
number,  composition,  and  duties  of  the 
members  of  such  cabinet 

(e)  Report.— (1)  Not  later  than  12  months 
after  the  completion  of  appointment  of  the 
members  of  the  Commission,  the  Commis- 
sion shaU  submit  to  the  President,  the 
Senate,  and  the  House  of  Representatives  a 
report  which  contains  a  detailed  statement 
of  the  recommendations  of  the  Commission. 

(2)  The  date  on  which  the  report  is  due 
may  be  extended  to  such  date  as  the  Presi- 
dent may  prescribe  in  an  Executive  order, 
except  that  such  date  may  not  frc  later  than 
six  months  after  the  date  on  which  such 
report  is  otherwise  due  under  paragraph  (1). 

(f)  Powers  of  Commission.— (1)  The  Com- 
mission may,  for  the  purpose  of  carrying  out 
this  section,  hold  such  ti^arings  and  sit  and 
act  at  such  times  and  places,  as  the  Commis- 
sion considers  appropriate. 

(2)  The  Commission  may  adopt  such  rules 
and  regulations  as  may  be  necessary  to  es- 
tablish procedures  and  to  govern  the 
manner  of  the  operation,  organization,  artd 
personnel  of  the  Commission. 

(3)(A)  The  Commission  may  request  from 
the  head  of  any  department  agency,  or  other 
instrumentality  of  the  Federal  Government 
such  information  as  the  Commission  may 
require  for  the  purpose  of  carrying  out  this 
section.  The  head  of  such  department, 
agency,  or  instrumentality  shaU,  to  the 
extent  otherwise  permitted  by  law,  furnish 
such  information  to  the  Commission  upon 
request  made  by  the  Chairman. 

(B)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  department, 
agency,  or  other  instrumentality  of  the  Fed- 
eral (Sovemment  shall,  to  the  extent  possible 
and  subject  to  the  discretion  of  such  head— 

(i)  make  any  of  the  facilities  and  services 
of  such  department  agency,  or  instrumen- 
tality available  to  the  CommUsion;  and 

(ii)  detail  any  of  the  personnel  of  such  de- 
partment, agency,  or  instrumentality  to  the 
Commission,  on  a  nonreimbursable  basis,  to 
assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission  under  this  sectioiL 

(4)  The  Commusion  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  the  departments  and 
agencies  of  the  Federal  Government 

(5)  The  Commission  may,  to  such  extent 
and  in  such  amounts  as  are  provided  in  ap- 
propriations Acts,  enter  into  contracts  vHth 
State  agencies,  private  firms,  iTistitutions, 
and  individiMls  for  the  purpose  of  conduct- 
ing research  or  surveys  necessary  to  enable 
the  Commission  to  discharge  the  duties  of 
the  Commission  under  this  sectiorL 

(6)  Subject  to  such  rules  and  regulations 
as  Tfiay  be  adopted  by  the  Commission,  the 
(^^lairman  of  the  Commission  may  appoint, 
terminate,  and  fix  the  pay  of  an  Executive 
Director  and  of  such  additional  staff  as  the 
Chairman  considers  appropriate  to  assist 
the  Commission.  The  <::?taimian  may  fix  the 
pay  of  personnel  appointed  under  thU  para- 
graph without  regard  to  the  provisions  of 
chapter  SI  and  subchapter  III  of  chapter  S3 
Of  title  S,  United  States  Code  (relating  to  the 
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nurhber  or  classification  of  employees  and 
to  rates  of  pay),  the  prornsions  of  such  title 
governing  appointments  in  the  competitive 
service,  and  any  other  similar  provision  of 
law;  except  that  no  rate  of  pay  fixed  under 
this  paragraph  may  exceed  a  rate  equal  to 
the  rate  of  pay  payable  for  grade  GS-18  of 
the  General  Schedule  urider  section  S332  of 
such  title. 

(g)  APPUCABILTTY  OF  THE  FEDERAL  ADVISORY 

Committee  Act.— The  Commission  shaU  be 
an  advisory  committee  for  purposes  of  the 
Federal  Adinsory  Committee  Act  (S  U.S.C. 
App.  2). 

(h)  Termination  op  Commission.— The 
Commission  shall  cease  to  exist  on  the  date 
that  is  30  days  after  the  date  on  which  the 
Commission  submits  the  report  required 
under  sutuection  (e). 

(i)  Preparation  for  the  Commission.— Not 
later  than  90  days  after  the  effective  date  of 
this  Act  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Congres- 
sional Research  Service,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Direc- 
tor of  the  Office  of  Technology  Assessment 
shall  each  submit  to  a  commission  estab- 
lished under  this  section  an  index  to  and 
synopses  of  materials  of  the  organization  of 
the  official  that  such  official  considers 
useful  to  the  Commission.  Subject  to  laws 
governing  the  disclosure  of  classified  or  oth- 
erwise restricted  information,  such  materi- 
als may  include  reports,  analyses,  recom- 
mendations, and  results  of  research  of  such 
organization. 

(j)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Commission  not  more  than  1 1,500,000 
for  carrying  out  this  section. 

SEC  18.  effective  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  shall  take  effect  on 
March  IS,  1989. 

(b)  Appointment  of  Secretary.— Notunth- 
standing  any  other  provision  of  law  or  of 
this  Act  the  President  may,  any  time  after 
January  21,  1989,  appoint  an  individual  to 
serve  as  Secretary  of  the  Department  of  Vet- 
erans Affairs. 

And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  title 
of  the  bill  insert  the  following:  "An  Act  to 
establish  the  Veterans'  Administration  as  an 
executive  dei>artment,  and  for  other  pur- 
poses.". 
And  the  Senate  agree  to  the  same. 

Jack  Brooks, 

John  Conyers,  Jr.. 

Ted  Weiss, 

Stephen  L.  Neai, 

Barney  Frank, 

g.v.  montcomery, 

Don  Edwards, 

Frank  Horton, 

Robert  S.  Walker, 

Jim  Lightfoot, 

Jerry  Solomon, 
Managers  on  the  Part  of  the  House 

John  Glenn. 

Jim  Sasser, 

Carl  Levin. 

George  Mitchell, 

William  V.  Rotb.  Jr.. 

Ted  Stevens, 

John  Heinz, 
From  the  Committee  on  Veterans'  Affairs. 

Alan  Cranston, 

Frank  H.  Mitrkowski, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill 
(H.R.  3471)  to  esUblish  the  Veterans'  Ad- 
ministration as  an  executive  department, 
submit  the  following  Joint  statement  to  the 
House  and  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  this  confer- 
ence report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  structural 
changes,  conforming  changes  made  neces- 
sary by  amendments  reached  by  the  confer- 
ees, and  minor  drafting  and  clarifying 
changes. 

SECTION  2.  ESTABUSHMENT  OF  VETERANS' 

administration  as  an  executive  department 
House  biU 

The  House  bill  redesignates  the  Veterans' 
Administration  as  the  Department  of  Veter- 
ans Affairs  under  the  supervision  and  au- 
thority of  the  Secretary. 
Senate  amendment 

The  Senate  amendment  also  redesignates 
the  Veterans'  Administration  as  the  Depart- 
ment of  Veterans  Affairs  under  the  supervi- 
sion and  authority  of  the  Secretary,  but 
limits  the  Secretai^'s  authority  to  delegate 
and  assign  duties  to  others  and  designates 
the  personnel  who  may  compose  the  Office 
of  the  Secretary. 
Conference  agreement 

The  Senate  recedes  from  its  disagreement 
to  the  House  bill. 

It  is  the  intent  of  the  conferees  that  the 
Secretary  not  create  a  chief  of  staff  with 
line  supervisory  responsibilities  over  persons 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  Further,  the  con- 
ferees agree  that  any  temporary  vacancy  in 
the  positions  of  Secretary  or  Deputy  Secre- 
tary caused  by  the  transition  to  cabinet 
status  be  covered  by  the  time  limitations  in 
Section  3348  of  Title  5,  United  States  Code. 

section  3.  principal  omcERs 
House  bill 

The  House  bill  provides  for  a  Deputy  Sec- 
retary, a  Chief  Medical  Director  who  shall 
be  responsible  to  the  Secretary  for  the  oper- 
ations of  the  Veterans  Health  Services  Ad- 
ministration, and  a  Chief  Benefits  Director 
who  shall  be  responsible  to  the  Secretary 
for  the  operations  of  the  Veterans  Benefits 
Administration,  and  provides  that  the  Chief 
Medical  Director  and  the  Chief  Benefits  Di- 
rector shall  be  selected  without  regard  to 
political  affiliation  and  solely  on  the  basis 
of  criteria  specified  in  the  bill.  The  bill  also 
requires  the  Secretary  to  designate  the 
order  in  which  officials  of  the  Department 
would  act  for  and  perform  the  functions  of 
the  Secretary  in  case  of  disability  or  absence 
Of  both  the  Secretary  and  Deputy  Secre- 
tary. 

The  House  bUl  provides  that  the  individ- 
uals serving  as  Administrator  and  Deputy 
Administrator  of  Veterans'  Affairs  on  the 
date  of  enactment  of  this  Act  may  act  as 
Secretary  and  Deputy  Secretary  of  the  De- 


partment, respectively,  until  an  Individual  is 
appointed  to  the  office  concerned. 

Senate  amendment 

The  Senate  amendment  also  provides  for 
a  Deputy  Secretary,  Chief  Medical  Director, 
and  Chief  Benefits  Director  each  directly 
responsible  to  the  Secretary.  The  Senate 
amendment  specifies  additional  criteria  for 
the  appointment  of  both  the  Chief  BenefiU 
Director  and  the  Chief  Medical  Director 
and  requires  the  Secretary  of  the  Depart- 
ment to  establish  a  commission  to  recom- 
mend to  the  President  three  individuals  for 
each  vacancy  whenever  a  vacancy  occurs  in 
either  the  chief  Medical  Director  or  Chief 
Benefits  Director  position.  The  Commission 
would  recommend  to  the  President  three  in- 
dividuals for  each  vacancy.  The  composition 
of  the  Commission  to  be  established  for 
each  position  is  specified  in  the  Senate 
amendment. 

The  Senate  amendment  provides  for  two 
Deputy  Chief  Benefits  Directors,  one  of 
whom  would  perform  the  Memorial  Affairs 
functions,  which  the  Senate  amencment 
places  under  the  Chief  Benefits  Director.  In 
addition,  the  Senate  amendment  provides 
for  not  to  exceed  six  Assistant  Chief  Bene- 
fits Directors,  to  be  appointed  by  the  Chief 
Benefits  Director  after  consultation  with 
the  Secretary. 

Conference  agreement 

The  House  recedes  from  its  disagreement 
to  the  Senate  amendment,  which  deletes 
the  provision  authorizing  the  Secretary  to 
designate  the  order  in  which  officials  would 
perform  the  functions  of  the  Secretary  in 
case  of  disability  or  absence  of  the  Secre- 
tary. This  provision  of  the  House  bill  is  su- 
perseded by  the  enactment  of  Public  Law 
100-398,  which  establishes  the  order  of  suc- 
cession for  executive  departments  and  agen- 
cies. 

The  conferees  agree  to  follow  the  Senate 
amendment  with  regard  to  the  additional 
criteria  for  the  appointment  of  the  Chief 
Medical  Director  and  the  Chief  Benefits  Di- 
rector. The  conferees  also  agree  to  follow 
the  Senate  amendment  with  regard  to  the 
establishment  of  a  Commission  to  recom- 
mend individuals  to  fill  vacancies  in  the 
Chief  Benefits  Director  and  the  Chief  Medi- 
cal Director  positions.  The  conferees  agree 
to  reduce  the  number  of  members  of  such 
Commission  to  not  to  exceed  10.  In  addition, 
the  conferees  agree  to  specify  that  each 
commission  established  to  recommend  indi- 
viduals for  the  position  of  Chief  Medical  Di- 
rector shall  include  the  Chairman  of  the 
Special  Medical  Advisory  Group  established 
under  section  4112  of  title  38,  United  States 
Code,  and  each  commission  established  to 
recommend  individuals  for  the  position  of 
Chief  Benefits  Director  shall  include  the 
Chairman  of  the  Veterans'  Advisory  Com- 
mittee on  Education  formed  under  section 
1792  of  tiUe  38,  United  SUtes  Code. 

The  conferees  agree  to  follow  the  House 
bill  with  regard  to  the  Deputy  Chief  Bene- 
fits Director  positions  and  the  Assistant 
Chief  Benefits  Director  positions  by  not 
providing  statutory  authority  for  or  restric- 
tions concerning  such  positions. 

The  conferees  agree  to  provide  for  a  Di- 
rector of  the  National  Cemetery  System 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate  and  shall  be  compensated  at  Elxecu- 
tive  Level  IV.  It  is  the  intent  of  the  confer- 
ees that  the  Director  of  the  National  Ceme- 
tery System  report  to  the  Office  of  the  Sec- 
retary. 
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The  conferees  follow  the  House  bill  with 
regard  to  the  individuals  serving  as  Admlnis- 
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Conference  agreement 
The  conferees  agree  to  follow  the  Senate 


elude  In  detail  In  such  recommendations  the 
resources  required  for  the  conduct  of  specif - 
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The  conferees  follow  the  House  biU  with 
regard  to  the  individuals  serving  as  Adminis- 
trator and  Deputy  Administrator  acting  as 
Secretary  and  Deputy  Secretary,  resjjective- 
ly,  until  a  Secretary  and  E>eputy  Secretary 
are  appointed. 

The  conferees  agree  that,  should  the  Ad- 
ministrator or  Deputy  Administrator  act  as 
Secretary  or  Deputy  Secretary,  pursuant  to 
Section  3(e),  or  the  Director,  National  Cem- 
etery System  act  as  Director  of  the  National 
Cemetery  System,  pursuant  to  section  3(h). 
or  the  Chief  Medical  Director,  the  Chief 
Benefits  Director  or  the  General  Counsel 
continue  to  serve  in  their  respective  capac- 
ities in  the  Department  of  Veterans  Affairs, 
pursuant  to  section  3(f),  3(g),  or  8(b),  these 
individuals  shall  continue  to  be  compensat- 
ed at  the  rate  by  which  they  were  compen- 
sated prior  to  enactment  of  this  Act. 

SBCnOR  4.  ASSISTAMT  SBCRETAJUES 

House  bm 

The  House  provides  for  8  Assistant  Secre- 
taries, one  of  whom  is  to  perform  functions 
regarding  the  National  Cemetery  System 
and  State  cemetery  grant  program,  and  de- 
lineates other  functions  to  be  assigned  by 
the  Secretary  to  the  Assistant  Secretaries. 

Senate  amendment 

The  Senate  amendment  establishes  not  to 
exceed  four  Assistant  Secretaries.  The  As- 
sistant Secretary  whose  functions  include 
budgetary  and  financial  functions  is  to  be 
designated  the  Chief  Financial  Officer  of 
the  Department.  The  Senate  amendment 
specifies  other  functions  of  the  Chief  Finan- 
cial Officer.  In  addition,  the  Senate  amend- 
ment deletes  from  the  functions  specified 
for  performance  by  the  Assistant  Secretar- 
ies in  the  House  bill  the  functions  regarding 
congressional  affairs. 

Conference  agrtement 

The  conferees  agree  to  establish  not  more 
than  six  Assistant  Secretaries  and  to  foUow 
the  Senate  amendment  with  regard  to  the 
functions  to  be  performed  by  the  Assistant 
Secretaries.  The  conferees  agree  to  follow 
the  Senate  amendment  with  regard  to  desig- 
nation of  the  Assistant  Secretary  whose 
functions  include  budgetary  and  financial 
fimctions  as  the  Chief  Financial  Officer  of 
the  Department.  The  conferees  agree  that 
the  duties  and  responsibilities  assigned  to 
this  position  are  not  intended  to  require  or 
to  encourage  the  compilation  of  agency  fi- 
nancial statements.  In  addition,  the  confer- 
ees agree  that  one  of  the  Assistant  Secretar- 
ies, whose  functions  include  information 
management,  shall  be  designated  as  Chief 
Information  Resources  Officer  of  the  De- 
partment. This  individual  will  perform  func- 
tions specified  in  the  conference  report. 

SCCnON  5.  DEFUTY  ASSISTAITT  SECRKTARIES 

HouaebiU 

The  House  bUl  does  not  provide  for 
Deputy  Assistant  Secretaries. 

Senate  amendment 

The  Senate  amendment  provides  for  up  to 
15  Deputy  Assistant  Secretaries  to  be  ap- 
pointed by  the  Secretary  to  perform  func- 
tion assigned  by  the  Secretary.  At  least 
two-thirds  of  the  Deputy  Assistant  Secre- 
tary positions  that  are  filled  shall  be  in  the 
Career-reserved  service.  Certain  specified 
functions  assigned  to  an  Assistant  Secretary 
may  be  performed  by  a  Deputy  Assistant 
Secretary  only  if  such  Deputy  Assistant  Sec- 
retary is  in  a  Career-reserved  service  posi- 
tion. 


Conference  agreement 

The  conferees  agree  to  follow  the  Senate 
amendment  with  respect  to  providing  for 
Deputy  Assistant  Secretary  positions.  The 
conferees  agree  to  set  the  nvtmber  of  such 
positions  at  not  to  exceed  18  and  to  require 
that  two-thirds  of  the  number  of  positions 
filled  shall  be  filled  by  individuals  who  have 
at  least  5  years  continuous  service  in  the 
Federal  civil  service  in  the  executive  branch 
immediately  preceding  their  appointment  as 
a  Deputy  Assistant  Secretary.  The  position 
or  positions  held  during  that  service  shall 
not  have  been  positions  of  a  confidential  or 
policy  determining  character  that  have  been 
exempted  from  the  competitive  service  on 
that  basis,  positions  in  which  the  individual 
served  as  a  noncareer  appointee  in  the 
Senior  Executive  Service,  or  positions  to 
which  such  individual  was  appointed  by  the 
President,  with  or  without  the  advice  and 
consent  of  the  Senate.  The  conferees  agree 
not  to  limit  the  functions  required  to  be  per- 
formed by  Assistant  Secretaries  that  may  be 
assigned  to  the  Deputy  Assistant  Secretar- 
ies. The  conferees  do  not  express  a  view  as 
to  how  functions  should  be  assigned  among 
the  Deputy  Assistant  Secretaries. 

SECTION  7.  vrmiAMS  BENETITS 
ADMINISTRATION 

House  bill 

The  House  bill  redesignates  the  Depart- 
ment of  Veterans'  Benefits  as  the  Veterans 
Benefits  Administration  and  requires  that 
its  programs  be  administered  through  at 
least  one  office  in  every  state. 
Senate  amendment 

The  Senate  amendment  contains  the  same 
redesignation  but  does  not  contain  the  re- 
quirement for  the  administration  of  the 
benefits  programs  through  at  least  one 
office  in  every  state. 
Conference  agreement 

The  House  recedes  to  the  Senate  with  re- 
spect to  the  offices  required  to  administer 
the  benefits  programs. 

SECTION  •.  OmCX  OP  THK  INSPECTOR  GENKRAL 

House  biU 

The  House  bill  redesignates  the  Office  of 
Inspector  General  of  the  Veterans'  Adminis- 
tration as  the  Office  of  Inspector  General  of 
the  Department  of  Veterans  Affairs. 
Senate  amendment 

In  addition  to  the  redesignation,  the 
Senate  amendment  provides  an  increase  in 
the  staff  level  of  the  Office  of  Inspector 
General  by  requiring  for  that  office  not  less 
than  one  full-time  position  for  every  367 
full-time  positions  in  the  Department  of 
Veterans  Affairs.  The  expansion  of  staff  is 
to  be  phased  in  during  Fiscal  Years  1990, 
1991,  and  1992. 
Conference  agreement 

The  conferees  agree  to  provide  for  an  in- 
crease in  the  staff  level  of  the  Office  of  In- 
spector General  of  an  additional  40  full-time 
positions  to  be  phased  on  one  half  in  Fiscal 
Year  1990  and  one  half  in  Fiscal  year  1991. 

The  conferees  direct  the  Comptroller 
General  of  the  United  States  ( 1 )  to  conduct 
a  review  of  the  resources  available  to  the 
Office  of  Inspector  General  of  the  E>epart- 
ment  of  Veterans  Affairs,  (2)  to  include  as 
part  of  such  review  an  analysis  of  the  re- 
sources needed  by  such  office  to  carry  out 
the  mandates  of  the  Inspector  General  Act 
of  1978,  (3)  to  include  in  the  report  issued  as 
a  result  of  such  review  recommendations  re- 
garding the  resources  required  by  the  Office 
of  Inspector  General  to  effectively  carry  out 
its  statutory  responsibilities,  and  (4)  to  in- 


clude in  detail  in  such  recommendations  the 
resources  required  for  the  conduct  of  specif- 
ically described  functions  In  such  office. 
The  conferees  intend  that  this  direction  not 
In  any  way  be  construed  to  require  or  to  en- 
courage the  use  of  Inspector  General  per- 
sonnel or  other  Inspector  General  resources 
to  audit  agency  financial  statements. 

The  Secretary  of  Veterans  Affairs,  in  the 
Secretary's  response  to  the  recommenda- 
tions In  the  report  of  the  Comptroller  Gen- 
eral, is  directed  by  the  conferees  to  Include 
In  such  response  a  plan  of  Implementation 
with  regard  to  such  recommendations. 

SECTION  13.  mSCELLANEODS  EMPLOrXENT 
RESTRICTIONS 

House  bUl 

The  House  bill  contains  no  miscellaneous 
emplo^'ment  restrictions. 
Senate  amendment 

The  Senate  amendment  provides  for  tem- 
porary deUlls  to  fill  senior  staff  positions. 
In  addition,  the  Senate  amendent  would 
limit  the  number  of  Senior  Executive  Serv- 
ice positions  in  the  Department  of  Veterans 
Affairs  which  are  filled  by  noncareer  ap- 
pointees In  any  fiscal  year  to  not  to  exceed  5 
percent  of  the  total  number  of  senior  execu- 
tives employed  in  Senior  Executive  Service 
positions  in  the  Department  at  the  end  of 
the  preceding  fiscal  year.  The  Senate 
amendment  also  limits  the  number  of  posi- 
tions which  may  be  excepted  from  the  com- 
petitive service  to  not  more  than  15  full- 
time  positions  and  prohibits  the  consider- 
ation of  political  affiliation  or  poUtical  qual- 
ification in  connection  with  the  appoint- 
ment, assignment  or  advancement  of  any 
employee  in  the  Department  or  the  appoint- 
ment of  any  person  to  perform  any  service 
for  the  Department. 
Conference  agreement 

The  conferees  agree  to  follow  the  House 
bill  by  not  providing  for  temporary  details 
to  fill  senior  staff  positions.  The  conferees 
agree  to  follow  the  Senate  amendment  limi- 
tation on  the  number  of  noncareer  senior 
executives  employed  in  Senior  Executive 
Service  positions.  The  conferees  also  agree 
to  follow  the  Senate  amendment  with 
regard  to  the  limitation  on  the  number  of 
positions  which  may  be  excepted  from  the 
competitive  service.  Further,  the  conferees 
agree  to  follow  the  Senate  amendment  to 
prohibit  the  taking  into  consideration  of  po- 
litical affiliation  or  activity  In  connection 
with  the  appointment,  assignment  or  ad- 
vancement of  any  employee  In  the  Depart- 
ment, or  the  appointment  of  any  person  to 
perform  any  service  for  the  Department,  ex- 
empting Presidential  appointees  from  such 
prohibition  (with  the  exception  of  the  Chief 
Medical  Director,  the  Chief  Benefits  Direc- 
tor, and  the  Inspector  General). 

SECTION  15.  AOmNISTRATrVE  REORGANIZATIONS 

House  bill 

The    House   bill   contains   no   provisions 
amending    Section    210<bK2)    of    title    38. 
United  States  Code. 
Senate  amendment 

The  Senate  amendment  amends  Section 
210(b)(2)  of  title  38,  United  SUtes  Code  to 
provide,  in  lieu  of  the  more  restrictive  provi- 
sion of  that  section  applicable  to  other  reor- 
ganizations, that  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  be  notified  of  any  signifi- 
cant reorganizations,  as  defined  In  the 
amendment,  in  field  offices  and  in  the  cen- 
tral office  of  the  E>epartment  of  Veterans 
Affairs  not  less  than  30  days  before  the  date 
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on  which  the  implementation  of  any  such 
reorganization  is  to  begin. 

Conference  agreement 

The  conferees  agree  to  follow  the  Senate 
amendment  with  regard  to  amending  Sec- 
tion 210(b)(2)  of  title  38,  United  SUtes 
Code. 

SECTION  IT.  NATIONAL  COMMISSION  ON 
EXECUTIVE  ORGANIZATION 

House  biU 

The  House  bill  contains  no  provisions  to 
establish  a  commission  to  study  the  organi- 
zation of  the  executive  branch. 

Senate  amendment 

The  Senate  amendment  establishes  a  Na- 
tional Commission  on  Executive  Organiza- 
tion and  Management  authorized  to  deter- 
mine matters  concerning  the  most  appropri- 
ate organization  of  the  executive  branch,  in- 
cluding the  departments  thereof,  the  Execu- 
tive Offflce  of  the  President  and  the  presi- 
dent's cabinet,  as  well  as  to  determine  mat- 
ters concerning  appropriate  management 
systems  and  procedures.  The  Commission 
would  be  required  to  report  its  determina- 
tions within  18  months  after  its  members 
are  appointed.  The  Comptroller  General  of 
the  United  States,  the  Director  of  the  Con- 
gressional Research  Service,  the  Director  of 
the  Congressional  Budget  Office,  and  the 
Director  of  the  Office  of  Technology  Assess- 
ment are  required  to  submit  st>ecLfied  mate- 
rials to  the  Commission  not  later  than  120 
days  after  the  effective  date  of  this  Act.  In 
addition,  the  Senate  amendment  contains 
provisions  which  would  require  implementa- 
tion of  the  determinations  made  by  the 
Commission.  Expenses  of  the  Commission 
shall  be  paid  from  such  funds  as  may  be 
available  to  the  Secretary  of  the  Treasury, 
and  may  not  exceed  $1,500,000. 

Conference  agreement 

The  conferees  agree  to  follow  the  Senate 
amendment  with  certain  modifications  with 
respect  to  a  commission  to  study  govern- 
ment organization. 

The  conferees  agree  to  require  the  presi- 
dent to  notify  the  Congress  with  30  days 
after  the  effective  date  of  this  Act  of  his  de- 
termination as  to  whether  the  establish- 
ment of  a  National  Commission  on  Execu- 
tive Organization  to  review  the  structural 
organization  of  the  executive  branch  of  the 
Federal  Government  Is  in  the  national  in- 
terest. The  conferees  agree  that  if  the  Presi- 
dent fails  to  so  notify  the  Congress  within 
30  days  after  the  effective  date,  this  section 
shall  cease  to  be  effective. 

The  conferees  agree  to  require  that  the 
Commission  examine  and  make  recommen- 
dations with  respect  to  criteria  for  use  In 
the  evaluation  of  proposals  to  change  the 
structure  of  the  executive  branch,  the  orga- 
nization of  the  executive  branch,  the  struc- 
ture of  the  Executive  Office  of  the  Pres- 
dient,  and  the  President's  cabinet. 

The  conferees  agree  to  require  the  Comp- 
troller General  of  the  United  States,  the  Di- 
rector of  the  Congressional  Research  Serv- 
ice, the  Director  of  the  Congressional 
Budget  Office,  and  the  Director  of  the 
Office  of  Technology  Assessment  to  submit 
specified  materials  to  the  Commission 
within  90  dajrs  after  the  effective  date  of 
this  Act  and  to  require  the  Commission  to 
Issue  Its  report  within  12  months  after  com- 
pletion of  appointment  of  the  members  of 
the  Commission. 

The  conferees  agree  to  authorize  to  be  ap- 
propriated to  the  Commission  not  more 
than  $1,500,000  for  carrying  out  this  section. 


SECTION  18.  EFFECTIVE  DATE 

House  bill 

The  House  bill  provides  that  the  provi- 
sions of  this  Act  shall  take  effect  on  such 
date  as  the  president  prescribes  by  Execu- 
tive order,  but  not  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  and 
provides  for  the  appointment  of  any  of  the 
officers  provided  for  In  this  Act  at  any  time 
after  the  date  of  enactment  of  this  Act. 

Senate  amendment 

The  Senate  amendment  provides  that  the 
provisions  of  this  Act  shall  take  effect  on 
any  date  set  by  the  President  in  an  Execu- 
tive Order  during  the  6-month  period  begin- 
ning on  January  21,  1989,  but  not  later  than 
July  21, 1989. 

Conference  agreement 

The  conferees  agree  that  the  effective 
date  of  this  Act  is  March  15,  1989.  Further, 
the  conferees  agree  to  authorize  the  Presi- 
dent to  app>oint  an  individual  as  Secretary 
of  the  Department  any  time  after  January 
21. 1989. 

OTHER  PROVISIONS 

The  Senate  tunendment  contains  a  provi- 
sion requiring  that  the  Secretary  of  Veter- 
ans Affairs  submit  annual  reports  for  five 
years  after  enactment  of  this  Act.  The 
annual  reports  would  contain  an  estimate  of 
the  additional  cost  resulting  from  the  imple- 
mentation of  this  act  over  the  cost  of  con- 
tinuing the  operation  of  the  Veterans'  Ad- 
ministration as  an  independent  establish- 
ment in  the  executive  branch. 

The  Senate  amendment  also  contains  a 
provision  amending  title  II  of  the  Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1988  (as  contained  In  sec- 
tion lOl(m)  of  Public  law  100-202  (101  Stat. 
1329-400). 

The  House  bill  has  no  such  provisions. 
Conference  agreement 

The  conferees  agree  to  follow  the  House 
bill  as  to  these  provisions. 

Jack  Brooks, 
John  Conyers,  Jr., 
Ted  Weiss, 
Stephen  L.  Neal, 
Barney  Frank, 
G.V.  Montgomery, 
Don  Edwards, 
f'rank  horton, 
Robert  S.  Walker, 
Jim  Lightfoot, 
Jerry  Solomon, 
Managers  of  the  Part  of  the  House. 
John  Glenn, 
Jim  Sasser, 
Carl  Levin, 
George  Mitchell, 
William  V.  Roth.  Jr., 
Ted  Stevens, 
John  Heinz, 
From  the  Committee  on  Veterans'  Affairs: 
Alan  C^^ranston, 
Frank  H.  Murkowski, 
Managers  on  the  Part  of  the  Senate. 


PERSONAL  EXPLANATION 

Mr.  TRAXLER.  Mr.  Speaker.  I  rise 
today  to  inform  the  House  tliat  on  the 
vote  agreeing  to  the  conference  report 
on  H.R.  1720,  Family  Welfare  Reform 
Act  (roll  No.  373),  I  was  recorded  as 
having  voted  in  the  negative.  I  had  in- 
tended to  vote  in  support  of  the  con- 
ference report. 


I  ask  unanimous  consent  that  this 
statement  appear  in  the  permanent 
Record  immediately  following  the 
vote. 

The  SPEAKER  pro  tempore.  Is 
there  objectoin  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  Members  that  the 
first  rollcall  vote  on  House  Resolution 
562,  called  up  by  the  gentleman  from 
California  [Mr.  Edwards],  will  precede 
the  9  suspension  votes.  That  vote  will 
be  a  15-minute  vote,  and  the  post- 
poned suspension  votes  will  be  5- 
minute  votes. 

Pursuant  to  clause  5.  rule  I,  the 
Chair  will  now  put  the  question  on 
House  Resolution  562  and  then  on  9 
motions  to  suspend  the  niles  on  which 
further  proceedings  were  postponed, 
in  the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following 
order: 

House  Resolution  562,  by  the  yeas 
and  nays;  H.R.  5288,  by  the  yeas  and 
nays;  H.R.  5408,  by  the  yeas  and  nays; 
H.R.  4857,  by  the  yeas  and  nays; 
House  Concurrent  Resolution  351,  by 
the  yeas  and  nays;  S.  496.  by  the  yeas 
and  nays;  H.R.  5052,  by  the  yeas  and 
nays;  H.R.  5291.  by  the  yeas  and  nays; 
H.R.  5050,  by  the  yeas  and  nays;  and 
S.  437,  by  the  yeas  and  nays. 

Debate  on  other  motions  to  suspend 
the  rules  will  follow  these  votes. 


AUTHORIZING  USE  DEPOSI- 
TIONS IN  CONNECTION  WITH 
AN  IMPEACHMENT  INQUIRY 
OF  THE  COMMITTEE  ON  THE 
JUDICIARY 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  vote  on  House 
Resolution  562. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution  (H.  Res. 
562)  on  which  the  yeas  and  nays  are 
ordered. 

The  Chair  would  remind  Members 
this  is  a  15-minute  vote  and  the  subse- 
quent votes  on  the  suspensions  will  be 
5  minutes  each. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  401,  nays 
0,  not  voting  30,  as  follows: 
tRoU  No.  377] 
YEAS— 401 


Ackemuui 

Armey 

Barton 

Akaka 

Aspin 

Bateman 

Alexander 

Atkins 

Bates 

Anderson 

AuCoin 

Bellenson 

Andrews 

Badham 

Bennett 

Annunzio 

Baker 

Bentley 

Anthony 

Ballei^ger 

Bereuter 

Applegate 

Barnard 

Berman 

Archer 

BarUett 

BeviU 
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BUbny 

Frost 

lCartln(NT) 

BUinUs 

OaUegly 

Martina 

BUIey 

Oallo 

Matsui 

Boehlert 

Garcia 

Mavroules 

GaydOB 

Maawli 

Boland 

Gejdenson 

McCandleas 

Bonlor 

Gekas 

McCloskey 

Bonker 

Gephardt 

McCrery 

Borakl 

Gibbons 

McCurdy 

Bcaeo 

Oilman 

McDade 

Boucher 

Ginarich 

McOrath 

Boxer 

GUckman 

McHugh 

Breniuui 

Gonaalez 

McMillan  (NO 

Brooks 

Ooodling 

McMiUen  (MD) 

Broomfleld 

Gordon 

Meyers 

Brown  (CA) 

Gradlaon 

Mfume 

Brown  (CO) 

Grandy 

Mica 

Bruce 

Grant 

Michel 

Bryant 

Gray  (Hi) 

MiUer  (CA) 

Buechner 

Gray  <PA) 

MiUer  <OH) 

Bunnlng 

Green 

Miller  (WA) 

Burton 

Ouarini 

MlneU 

BusUmmnte 

Gunderaon 

Moakley 

Byron 

HaU(OH) 

Mollnari 

CaU&hui 

Hall  (TX) 

MoUohan 

Campbell 

HamUton 

Montgomery 

Cardin 

Hammerschmidt  Moody 

Carper 

Hansen 

Moorhead 

Carr 

Harris 

Morella 

Chandler 

Hastert 

Morrison  (WA) 

Chapman 

Hatcher 

Mraiek 

ChappeU 

Hawkins 

Murphy 

Cheney 

Hayes  (LA) 

Murtha 

Clarke 

Hefley 

Myen 

Clement 

Henry 

Nagle 

CUncer 

Herger 

Natcher 

Goato 

Hertel 

Neal 

Ootle 

HUer 

Nelson 

Coelho 

Hochbrueckner 

Nichols 

Coleman  (MO) 

Hopkins 

Nielson 

Coleman  (TX) 

Horton 

Nowak 

ColUna 

Houghton 

Dakar 

Combest 

Hoyer 

Oberstar 

Conte 

Hubbard 

Obey 

Conyers 

Huckaby 

Olin 

Cooper 

Hughes 

Ortiz 

Costello 

Hunter 

Owens  (NY) 

Couchlin 

Hutto 

Owens  (UT) 

Coyne 

Hyde 

Oxley 

Craig 

Inhofe 

Packard 

Crane 

Ireland 

Panetta 

Crockett 

Jeffords 

Parris 

Dannemeyer 

Jenkins 

Pashayan 

Darden 

Johnson  (CT) 

Patterson 

Daub 

Johnson  (SD) 

Pajme 

Davis  (ID 

Jones  (NO 

Pease 

Davis  (MI) 

Jones  (TN) 

Pelosi 

de  la  Garza 

Jontz 

Penny 

DePazio 

Kanjorski 

Pepper 

DeLay 

Kaptur 

Perkins 

Delliim.s 

Kastenmeier 

Petri 

Derrick 

Kennedy 

Pickett 

DeWine 

Kennelly 

Pickle 

Dickinson 

KUdee 

Porter 

Dicks 

Kolbe 

Price 

DingeU 

Kolter 

Pursell 

DioOuardi 

Konnyu 

QuiUen 

Dixon 

Kostmayer 

RahaU 

Dorsan(ND) 

Kyi 

Rangel 

Doman  (CA) 

LaFalce 

Ravenel 

Downey 

Lagomarsino 

Ray 

Dreier 

Lancaster 

Regula 

Durfoln 

Ijmtos 

Rhodes 

Dwyer 

LatU 

Richardson 

Leach  (lA) 

Ridge 

Dyson 

Leath  (TX) 

RInaldo 

Early 

Lehman  (CA) 

RItter 

Edwards  (CA) 

Lehman  (FL) 

Roberts 

Edwards  (OK) 

Leiand 

Robinson 

Emerson 

Lent 

Rodlno 

EnsUsh 

Lewis  (CA) 

Roe 

Erdreich 

Lewis  (FL) 

Rogers 

Brans 

Lewis  (GA) 

Rose 

FasceU 

Ughtfoot 

Rostenkowski 

FaweU 

Upinskl 

Roth 

Fazio 

Livingston 

Roukema 

Peighan 

Lloyd 

Rowland  (CT) 

Fields 

Lowery  (CA) 

Rowland  (GA) 

Fish 

Lujan 

Roybal 

Flake 

l4iken.  Thomas 

Russo 

Fllppo 

Lukens.  Donald 

.Saho 

Florio 

Madlgan 

Saiki 

PocUetU 

Man  ton 

Savage 

Foley 

Markey 

Sawyer 

Frank 

Marlenee 

Saxton 

ft^emel 

Martin  (IL) 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Slsisky 

Skaggs 

Skeen 

Skelton 

SUttery 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorrlceUI 

Towns 

Traficant 

Traxler 


Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlacloaky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

WUson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden    . 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


NOT  VOTING-30 


Boulter 

Clay 

Courier 

Doimelly 

Dowdy 

Edtart 

Espy 

Ford  (MI) 

Pord(TN) 

Gregg 


Hayes  (IL) 

Hefner 

Holloway 

Jacobs 

Kasich 

Kemp 

Kleczka 

Levin  (MI) 

Levine  (CA) 

Lott 


Lowry  (WA) 

Lungren 

Mack 

MacKay 

McCoUum 

McEwen 

Morrison  (CT) 

Slaughter  (NY) 

Sweeney 

Weiss 


D  1838 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  CONTE.  Mr.  Speaker,  I  had  a 
special  order  reserved  for  60  minutes 
for  tonight  for  my  good  friend,  Ed 

BOLAND. 

Because  of  the  legislative  schedule,  I 
ask  unanimous  consent  to  cancel  my 
60-minute  special  order  for  tonight 
and  ask  for  60  minutes  on  October  5, 
1988. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on 
the  nine  motions  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


VETERANS'  JUDICIAL  REVIEW 
ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5288.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgobiery]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5288, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  400,  nays 
0,  not  voting  31,  as  follows: 

[RoU  No.  378] 


Ackerman 


Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereutcr 
Berman 
Bevill 
BUbray 
BUirakis 
Bllley 
Boehlert 
Boggs 
Boland 
Bonlor 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunnlng 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
ChappeU 
Cheney 
Clarke 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
CoUins 
Combest 


YEAS— 400 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DingeU 

DioGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

DymaUy 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

"Bvaia 

FasceU 

FaweU 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Plippo 

Florio 

Foglietta 

Foley 

Frank 

Frenzel 

Frost 

GaUegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gliclunan 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 


Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

HamUton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

HawlUns 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

HUer 

Hochbruecluier 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jentz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Lipinski 

Livingston 

Uoyd 
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LuJan 

Penny 

Smith.  Robert 

Luken.  Thomas 

Pepper 

(NH) 

Lukens.  Donald 

Perkins 

Smith.  Robert 

Madlgan 

Petri 

(OR) 

Manton 

Pickett 

Snowe 

Markey 

Pickle 

Solaiz 

Marlenee 

Porter 

Solomon 

Martin  (IL) 

Price 

Spence 

Martin  (NY) 

PurseU 

Spratt 

Martinez 

QuUlen 

St  Germain 

Mauui 

RahaU 

Staggers 

Mavroules 

Rangel 

SUIIings 

MamoU 

Ravenel 

Stangeland 

McCandless 

Ray 

Stark 

McCloslcey 

Regula 

Stenholm 

McCrery 

Rhodes 

Stokes 

McCurdy 

Richardson 

Stratton 

McDade 

Ridge 

Studds 

McGrath 

Rinaldo 

Stump 

McHugh 

RItter 

Sundqulst 

McMUlan  (NO 

Roberts 

Swift 

McMlUen  (MD) 

Robinson 

Swindall 

Meyers 

Rodino 

Synar 

Mfume 

Roe 

TaUon 

Mica 

Rogers 

Tauke 

Michel 

Rose 

Tauzin 

MUler  (CA) 

Rostenkowski 

Taylor 

Miller  (OH) 

Roth 

Thomas  (CA) 

MUler  (WA) 

Roukema 

Thomas  (GA) 

MineU 

Rowland  (CT) 

Torres 

Moakley 

Rowland  (GA) 

TorriceUi 

MoUnari 

Roybal 

Towns 

MoUohan 

Russo 

Traficant 

Montgomery 

Sabo 

Traxler 

Moody 

SaUti 

UdaU 

Moorhead 

Savage 

Upton 

MoreUa 

Sawyer 

Valentine 

Morrison  (WA) 

Saxton 

Vander  Jagt 

Mrazek 

Schaefer 

Vento 

Murphy 

Scheuer 

Viaclosky 

Murtha 

Schneider 

VoUuner 

Myers 

Schroeder 

Vucanovich 

Nagle 

Schuette 

Walgren 

Natcher 

Schulze 

WaUier 

Neal 

Schumer 

Watklns 

Nelson 

Sensenbrenner 

Waxman 

Nichols 

Sharp 

Weber 

Nielson 

Shaw 

Weldon 

Nowak 

Shays 

Wheat 

Dakar 

Shumway 

Whittaker 

Oberstar 

Shuster 

Whitten 

Obey 

SUtorski 

wmiams 

Olin 

Slsisky 

WUson 

Ortiz 

Skaggs 

Wise 

Owens  (NY) 

Skeen 

WoU 

Owens  (OT) 

Skelton 

Wolpe 

Oxley 

Slattery 

Wortley 

Packard 

Slaughter  (VA) 

Wyden 

Panetta 

Smith  (FL) 

Wylie 

Parris 

Smith  (LA) 

Yates 

Pashayan 

Smith  (NE) 

Yatron 

Patterson 

.Smith  (NJ) 

Young  (AK) 

Payne 

.Smith  (TX) 

Young (FL) 

Pease 

Smith,  Denny 

Pelosi 

(OR) 
NAYS— 0 

NOT  VOTING- 

-31 

Boulter 

Hefner 

Lungren 

Clay 

HoUoway 

Mack 

Courter 

Kasich 

MacKay 

DonneUy 

Kemp 

McCoUum 

Dowdy 

Kleczka 

McEwen 

Eckart 

Levin  (MI) 

Morrison  (CT) 

Espy 

Levine  (CA) 

Slaughter  (NY) 

Ford  (MI) 

Lewis  (CA) 

Sweeney 

Ford(TN) 

Lott 

Weiss 

Gregg 

Lowery  (CA) 

Hayes  (IL) 

Lowry  (WA) 

D  1847 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  results  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Veterans'  Affairs  be  dis- 
charged from  further  consideration  of 


the  Senate  bill  (S.  11)  to  amend  title 
38,  United  States  Code,  to  establish 
certain  procedures  for  the  adjudica- 
tion of  claims  for  benefits  under  laws 
administered  by  the  Veterans'  Admin- 
istration; to  apply  the  provisions  of 
section  553  of  title  5,  United  States 
Code,  to  rulemaking  procedures  of  the 
Veterans'  Administration;  to  provide 
for  judicial  review  of  certain  final  deci- 
sions of  the  Board  of  Veterans'  Ap- 
peals; to  provide  for  the  payment  of 
reasonable  fees  to  attorneys  for  ren- 
dering legal  representation  to  individ- 
uals claiming  benefits  under  laws  ad- 
ministered by  the  Veterans'  Adminis- 
tration, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  11 

Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  muy  be  cited  as  the  "Veterans'  Ad- 
ministration Adjudication  Procedure  and 
Judicial  Review  Act". 

(to)  Except  as  otherwise  expressly  provid- 
ed, whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

TITLE  I- VETERANS' 
ADMINISTRATION  ADJUDICATION 
Sec.  101.  (a)  Chapter  51  is  amended  by 
adding  at  the  end  of  subchapter  I  the  fol- 
lowing new  section: 

"§  3007.  Burden  of  proof;  benefit  of  the  doubt 

"(a)  Except  when  otherwise  provided  by 
the  Administrator  in  accordance  with  the 
provisions  of  this  title,  a  claimant  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration  shall  have  the  burden 
of  submitting  evidence  sufficient  to  justify  a 
belief  by  a  fair  and  impartial  individual  that 
the  claim  is  well  grounded.  The  Administra- 
tor shall  assist  a  claimant  in  developing  the 
facts  pertinent  to  his  or  her  claim. 

"(b)  When,  after  consideration  of  all  evi- 
dence and  material  of  record  in  any  pro- 
ceeding before  the  Veterans'  Administration 
Involving  a  claim  for  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration, 
there  is  an  approximate  balance  of  [xjsitive 
and  negative  evidence  regarding  the  merits 
of  an  issue  material  to  the  determination  of 
such  claim,  the  benefit  of  the  doubt  in  re- 
solving each  such  issue  will  be  given  to  the 
claimant,  but  nothing  In  this  section  shall 
be  construed  as  shifting  from  a  claimant  to 
the  Administrator  the  burden  described  in 
subsection  (a)  of  this  section.". 

(b)(1)  The  table  of  chapters  at  the  begin- 
ning of  title  38,  United  States  Code,  and  the 
table  of  chapters  at  the  begiiming  of  part 
rv  of  such  title  are  each  amended  in  the 
Item  relating  to  chapter  51  by  striking  out 
"Applications"  and  inserting  in  lieu  thereof 
"Claims". 

(2)  The  heading  of  such  chapter  is  amend- 
ed to  read  as  follows: 


"CHAPTER  51— CLAIMS,  EFFECITVE  DATES, 
AND  PAYMENTS". 

(cKl)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  in  the  item 
relating  to  subchapter  I  by  striking  out  "ap- 
PLicATioifs"  and  inserting  in  lieu  thereof 

"CLAIltS". 

(2)  The  heading  of  subchapter  I  of  such 
chapter  is  amended  to  read  as  follows: 
"SUBCHAPTER  I— CLAIMS". 

(d)  The  table  of  sections  at  the  begiiming 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  3006  the  follow- 
ing new  Item: 

'3007.    Burden   of   proof;    benefit   of   the 
doubt.". 

Sec.  102.  Section  3311  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tences: "Subpenas  authorized  under  this 
section  shall  be  served  by  any  Individual  au- 
thorized by  the  Administrator  by  ( 1)  deliver- 
ing a  copy  thereof  to  the  individual  named 
therein,  or  (2)  mailing  a  copy  thereof  by 
registered  or  certified  mail  addressed  to 
such  individual  at  such  Individual's  last 
known  dwelling  place  or  principal  place  of 
business.  A  verified  return  by  the  individual 
so  serving  the  subpena  setting  forth  the 
manner  of  service,  or,  In  the  case  of  service 
by  registered  or  certified  mail,  the  return 
post  office  receipt  therefor  signed  by  the  in- 
dividual so  served,  shall  be  proof  of  serv- 
ice.". 

Sec.  103.  (a)  Section  4001(a)  is  amended— 

(1)  by  striking  out  "directly  responsible  to 
the  Administrator"  In  the  first  sentence  and 
inserting  in  lieu  thereof  '(hereinafter  re- 
ferred to  as  the  'Chairman')";  and 

(2)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  "in. a  timely 
manner". 

(bKl)  Section  4001(b)  is  amended  to  read 
as  follows: 

"(b)(1)  The  Chairman  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  a  term  of  five 
years.  An  individual  may  serve  as  Chairman 
for  not  more  than  three  complete  tenns. 
The  Chairman  may  be  removed  by  the 
President  for  good  cause. 

"(2)(A)  The  members  of  the  Board  shall 
be  appointed  by  the  Chairman  for  a  term  of 
nine  years.  A  member  appointed  to  fill  a  va- 
cancy resulting  from  the  resignation,  death, 
or  removal  of  a  member  before  the  end  of 
the  term  for  which  the  origlnsd  appoint- 
ment was  made  shall  serve  for  the  remain- 
der of  the  unexpired  term.  Members  may  be 
reappointed  without  limitation.  The  Chair- 
man shall  designate  one  member  as  Vice 
Chairman.  Such  member  shaU  serve  as  Vice 
Chairman  at  the  pleasure  of  the  Chairman. 

"(B)  A  member  of  the  Board  may  be  re- 
moved only  by  the  Chairman  and  only  for 
good  cause  established  and  determined  by 
the  Merit  Systems  Protection  Board  on  the 
record  after  opportimlty  for  hearing  before 
the  Merit  Systems  Protection  Board.  Sec- 
tion 554(a)(2)  of  title  5  shall  not  apply  to  a 
removal  action  imder  this  subparagraph.  In 
such  a  removal  action,  a  member  shall  have 
the  rights  set  out  in  section  7513(b)  of  title 
5.". 

(2)  The  President  shall  appoint  a  Chair- 
man of  the  Board  of  Veterans'  Appeals 
under  section  4001(b)(1)  of  title  38,  United 
States  Code  (as  amended  by  paragraph  (1)), 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act.  The  individual  who  is 
serving  as  Chairman  of  the  Board  of  Veter- 
ans' Ap[>eals  on  the  date  of  the  enactment 
of  this  Act  may  continue  to  serve  as  Chair- 
man until  a  successor  is  appointed.  If  such 
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Individual  is  appointed  as  Chairman  under 
such  section,  none  of  the  service  of  such  in- 
dividual as  Chairman  before  the  date  of 
that  appointment  shall  be  considered  for 
the  purpose  of  determining  the  term  of  ap- 
pointment or  eligibility  for  reappointment 
under  such  section. 

(3)  Appointments  of  members  of  the 
Board  of  Veterans'  Apt>eals  under  subsec- 
tion (bK2KA)  of  section  4001  of  title  38. 
United  States  Code  (as  amended  by  para- 
graph (1)>.  may  not  be  made  until  a  Chair- 
man has  been  appointed  under  subsection 
(bKl)  of  such  section.  An  individual  who  is 
serving  as  a  member  of  the  Board  on  the 
date  of  the  enactment  of  this  Act  may  con- 
tinue to  serve  as  a  member  untU  the  earlier 
of  the  date  on  which  the  individual's  succes- 
sor is  appointed  under  subsection  (bK2KA) 
of  such  section  or  the  expiration  of  the  180- 
day  period  that  begins  on  the  day  after  the 
Chairman  is  appointed  under  subsection 
(bXl)  of  such  section. 

(4)  Notwithstanding  the  provision  in  sec- 
tion 4001(bK2)  of  title  38.  United  States 
Code  (as  amended  by  paragraph  (1)),  that 
specifies  the  term  for  which  members  of  the 
Board  of  Veterans'  Appeals  shall  be  ap- 
pointed, of  the  first  members  appointed 
under  such  section— 

(1)  21  members  shaU  be  appointed  for  a 
term  of  three  years; 

(2)  22  members  shall  be  apiwinted  for  a 
term  of  six  years:  and 

(3)  22  members  shall  be  appointed  for  a 
term  of  nine  years. 

The  first  Vice  Chairman  of  the  Board  desig- 
nated under  such  section  shall  be  selected 
from  among  the  members  appointed  for 
terms  of  six  years  or  nine  years. 

(5)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Chairman,  Board  of  Veterans'  Appeals.". 

(c)  Section  4001  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(d)  The  Chairman  shall  submit  a  report 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representa- 
tives, not  later  than  December  31.  1988.  and 
annually  thereafter,  on  the  experience  of 
the  Board  during  the  prior  fiscal  year  to- 
gether with  projections  for  the  fiscal  year  in 
which  the  report  is  submitted  and  the  sub- 
sequent fiscal  year.  Such  reF>ort  shall  con- 
tain, as  a  minimum,  information  specifying 
the  number  of  cases  appealed  to  the  Board 
during  the  prior  fiscal  year,  the  number  of 
cases  pending  before  the  Board  at  the  be- 
ginning and  end  of  such  fiscal  year,  the 
number  of  such  cases  which  were  filed 
during  each  of  the  36  months  preceding  the 
then  current  fiscal  year,  the  average  length 
of  time  a  case  was  before  the  Board  between 
the  time  of  the  fUlng  of  an  appeal  and  the 
disposition  during  the  prior  fiscal  year,  and 
the  number  of  members  of,  and  the  profes- 
sional, administrative,  clerical,  stenographic, 
and  other  personnel  employed  by.  the 
Board  at  the  end  of  the  prior  fiscal  year. 
The  projections  for  the  current  fiscal  year 
and  subsequent  fiscal  year  shall  include,  for 
each  such  year,  estimates  of  the  number  of 
cases  to  be  appealed  to  the  Board  and  an 
evaluation  of  the  Board's  abUity,  based  on 
existing  and  projected  personnel  levels,  to 
ensure  timely  disposition  of  such  appeals  as 
provided  for  by  subsection  (a)  of  this  sec- 
tion. 

"(e)  Notwithstanding  any  other  provision 
of  law,  no  member  or  temporary  or  acting 
member  of  the  Board  shall  be  eligible  for  or 
receive,  directly  or  indirectly,  bonuses  (in 


addition  to  salary)  relating  to  service  on  the 
Board.". 

Sec.  104.  Section  4003  is  amended  to  read 
as  follows: 
"9  4003.  DetcrminatioiM  by  the  Board 

"(aKl)  A  determination,  when  concurred 
In  by  the  requisite  number  of  members  of  a 
section,  shall  be  the  final  decision  of  the 
Branch. 

"(2)  The  requisite  number  of  members  of 
a  section  that  must  concur  in  a  determina- 
tion for  it  to  be  considered  a  final  decision 
is- 

"(A)  for  an  allowance  of  a  claim,  a  majori- 
ty of  the  members  of  the  section;  or 

"(B)  for  a  denial  of  a  claim,  all  members 
of  the  section. 

"(b)  When  there  is  a  disagreement  among 
the  members  of  the  section  In  any  case  In 
which  unanimity  is  required  for  a  final  deci- 
sion, the  concurrence  of  the  Chairman  with 
the  majority  of  the  members  of  such  section 
shall  constitute  the  final  decision  of  the 
Board.  The  Chairman  may.  Instead  of 
voting,  expand  the  size  of  the  section  for  de- 
termination of  that  case,  and  the  concur- 
rence of  a  majority  of  the  members  of  the 
expanded  section  shall  constitute  the  final 
decision  of  the  Board. 

"(c)  If,  without  the  vote  of  a  temporary 
member  designated  under  section  4001(c)(1) 
of  this  title  or  the  vote  of  an  acting  member 
designated  under  section  4002(a)(2)(A)(ii)  of 
this  title,  a  section  would  be  evenly  divided 
in  the  determination  of  any  claim— 

"(1)  such  member  shall  not  vote;  and 

"(2)  the  Chairman  shall  expand,  by  not 
less  than  two  members,  the  size  of  the  sec- 
tion for  determination  of  that  claim. 

"(d)  Notwithstanding  subsection  (a)  and 
(b)  of  this  section,  the  Board  on  its  own 
motion  may  correct  an  obvious  error  in  the 
record  or  may  reach  a  contrary  conclusion 
upon  the  basis  of  additional  information 
from  the  department  of  the  Secretary  con- 
cerned after  notice  of  such  additional  infor- 
mation is  furnished  to  the  claimant  and  the 
claimant  is  provided  an  opportunity  to  be 
heard  in  connection  with  such  informa- 
tion.". 

Sec.  105.  Section  4004  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  strilsing  out  "Involving"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "for"; 
and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  "after  affording 
the  claimant  an  opportunity  for  a  hearing 
and  shall  be  based  exclusively  on  evidence 
and  material  of  record  in  the  proceeding 
and  on  applicable  provisions  of  law"; 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(bKl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  when  a  claim  is  disal- 
lowed by  the  Board,  it  may  not  thereafter 
be  reopened  and  allowed  and  no  claim  based 
upon  the  same  factual  basis  shall  be  consid- 
ered. 

"(2)  Following  such  a  disallowance,  the 
Board  (directly  or  through  the  agency  of 
original  Jurisdiction,  as  described  in  section 
4005(b)(1)  of  this  title)— 

"(A)  when  new  and  material  evidence  is 
presented  or  secured,  shall  authorize  the  re- 
opening of  a  claim  and  a  review  of  the 
Board's  former  decision:  and 

"(B)  for  good  cause  shown,  may  authorize 
the  reopening  of  a  claim  and  a  review  of  the 
Board's  former  decision. 

"(3)  A  judicial  decision  under  subchapter 
II  of  chapter  71  of  this  title,  upholding,  in 
whole  or  in  part,  the  disallowance  of  a  claim 
shall  not  diminish  the  Board's  authority  set 


forth  In  paragraph  (2)  of  this  subsection  to 
authorize  the  reopening  of  a  claim  and  a 
review  of  the  former  decision. ";  and 

(3)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  After  reaching  a  decision  in  a  case, 
the  Board  shall  promptly  mail  notice  of  its 
decision  to  the  claimant  and  the  claimant's 
authorized  representative,  if  any.  at  the  last 
known  address  of  the  claimant  and  at  the 
last  known  address  of  the  claimant's  author- 
ized representative,  if  any.  Each  decision  of 
the  Board  shall  include— 

"(1)  a  written  statement  of  the  Board's 
findings  and  conclusions,  and  reasons  or 
bases  therefor,  on  all  material  issues  of  fact 
and  law  and  on  matters  of  discretion  pre- 
sented on  the  record;  and 

"(2)  an  order  granting  appropriate  relief 
or  denying  relief.". 

Sec.  106.  Section  4005(d)  is  amended— 

(1)  by  striking  out  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following: 

"(4)  The  claimant  may  not  be  presumed  to 
agree  with  any  statement  of  fact  or  law  con- 
tained in  the  statement  of  the  case  to  which 
the  claimant  does  not  specifically  express 
agreement.";  and 

(2)  in  paragraph  (5),  by  striking  out  "will 
base  its  decision  on  the  entire  record  and". 

Sec.  107.  (a)  Section  4009  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"§  4009.  Medical  opinions"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

••(c)(1)  Whenever  there  exists  in  the  evi- 
dence of  record  in  an  appeal  case  a  substan- 
tial disagreement  between  the  substantiated 
findings  or  opinions  of  two  physicians  with 
respect  to  an  issue  material  to  the  outcome 
of  the  case,  the  Board  shall,  upon  the  re- 
quest of  the  claimant  and  after  taking  ap- 
propriate action  to  attempt  to  resolve  the 
disagreement,  arrange  for  an  advisory  medi- 
cal opinion  in  accordance  with  the  proce- 
dure prescribed  in  subsection  (b)  of  this  sec- 
tion. The  claimant  may  appeal  a  denial  of  a 
request  for  such  an  opinion  to  the  Chair- 
man. 

"(2)  If  the  Board  or  the  Chairman  upon 
appeal  denies  a  request  for  an  advisory  med- 
ical opinion,  the  Board,  or  the  Chairman 
after  the  appeal,  shall  prepare  and  provide 
to  the  claimant  and  the  claimant's  author- 
ized representative,  if  any,  a  statement  set- 
ting forth  the  basis  for  the  denial  and,  in 
the  case  of  a  denial  of  such  request  by  the 
Board,  a  notice  of  the  claimant's  right  to 
appeal  the  denial  to  the  Chairman. 

"(3)  Actions  of  the  Board  under  this  sub- 
section, including  any  such  denial  concurred 
in  by  the  Chairman  (if  appealed),  shall  be 
final  and  conclusive,  and  no  other  official  or 
any  court  of  the  United  States  shaU  have 
the  power  or  Jurisdiction  to  review  any 
aspect  of  any  such  action  by  an  action  in 
the  nature  of  mandamus  or  otherwise,  the 
provisions  of  subchapter  II  of  chapter  71  of 
this  title  to  the  contrary  notwithstanding. 

•'(d)  If  a  member  of  the  Board  receives  the 
medical  opinion  of  any  physician  relating  to 
any  appeal  under  consideration  by  such 
member  (other  than  a  medical  opinion  of  a 
physician  on  the  section  of  the  Board  con- 
sidering such  appeal)  or  an  employee  of  the 
Board  In  the  consideration  of  such  appeal 
receives  such  an  opinion,  the  Board  shall 
furnish  such  opinion  to  the  claimant  and 
shall  afford  the  claimant  60  days  in  which 
to  submit  a  response  to  such  opinion  before 
the  Board  issues  a  final  decision  on  the 
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appeal.  The  Board  shall  consider  any  such 
response  and  shall  include  in  the  final  deci- 
sion a  discussion  of  such  opinion,  the  re- 
sponse (if  any),  and  the  effect  of  such  opin- 
ion and  response  on  the  Board's  decision.", 
(b)  The  table  of  sections  at  the  beginning 
of  chapter  71  is  amended  by  striking  out  the 
item  relating  to  section  4009  and  Inserting 
In  lieu  thereof  the  following: 
"4009.  Medical  opinions.". 

Sec.  108.  (a)  Chapter  71  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
sections: 
"B  4010.  Adjudication  procedures 

"(a)  For  purposes  of  conducting  any  hear- 
ing. Investigation,  or  other  proceeding  in 
connection  with  the  consideration  of  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  the  Administra- 
tor and  the  members  of  the  Board  may  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  and  receive  evidence. 

"(b)  Any  oral,  documentary,  or  other  evi- 
dence, even  though  inadmissible  under  the 
rules  of  evidence  applicable  to  Judicial  pro- 
ceedings, may  be  admitted  in  a  hearing,  in- 
vestigation, or  other  proceeding  in  connec- 
tion with  the  consideration  of  a  claim  for 
benefits  under  laws  administered  by  the 
Veterans'  Administration,  but  the  Adminis- 
trator and  the  Chairman,  under  regulations 
which  the  Administrator  and  the  Chairman 
shall  jointly  prescribe,  may  provide  for  the 
exclusion  of  Irrelevant,  immaterial,  or 
unduly  repetitious  evidence. 

"(cKl)  In  the  course  of  any  proceeding 
before  the  Board,  any  party  to  such  pro- 
ceeding or  such  party's  authorized  repre- 
sentative shall  be  afforded  opportunities— 

"(A)  to  examine  and.  on  payment  of  a  fee 
prescribed  pursuant  to  section  3302(b)  of 
this  title  (not  to  exceed  the  direct  cost  of 
duplication),  obtain  copies  of  the  contents 
of  the  case  fUes  and  all  documents  and 
records  to  be  used  by  the  Veterans'  Adminis- 
tration at  such  proceeding; 

"(B)  to  present  witnesses  and  evidence, 
subject  only  to  such  restrictions  as  may  be 
set  forth  in  regulations  prescribed  pursuant 
to  subsection  (b)  of  this  section,  as  to  mate- 
riality, relevance,  and  undue  repetition; 

"(C)  to  make  oral  argument  and  submit 
written  contentions,  in  the  form  of  a  brief 
or  similar  document,  on  substantive  and 
procedural  issues; 
"(D)  to  submit  rebuttal  evidence; 
"(E)  to  present  medical  opinions  and  re- 
quest an  independent  advisory  medical  opin- 
ion pursuant  to  section  4009(c)  of  this  title; 
and 

"(F)  to  serve  written  interrogatories  on 
any  person.  Including  any  employee  of  the 
Veterans'  Administration,  which  interroga- 
tories shall  be  answered  separately  and  fully 
in  writing  and  under  oath  unless  written  ob- 
jection thereto,  in  whole  or  in  part,  is  filed 
with  the  Chairm&n  by  the  person  to  whom 
the  interrogatories  are  directed  or  such  per- 
son's representative. 

"(2)  The  fee  provided  for  In  paragraph 
(IX A)  of  this  subsection  may  be  waived  by 
the  Chairman,  pursusmt  to  regulations 
which  the  Administrator  shall  prescribe,  on 
the  basis  of  the  party's  inability  to  pay  or 
for  other  good  cause  shown. 

"(3)  In  the  event  of  any  objection  filed 
under  paragraph  (1)(F)  of  this  sut>section. 
the  Chairman  shall,  pursuant  to  regulations 
which  the  Chairman  shall  prescribe  estab- 
lishing standards  consistent  with  standards 
for  protective  orders  applicable  in  the 
United  States  District  Courts,  evaluate  such 
objection  and  issue  an  order  (A)  directing 
that,  within  such  period  as  the  Chairman 


shall  specify,  the  interrogatory  or  interroga- 
tories objected  to  be  answered  as  served  or 
answered  after  modification,  or  (B)  indicat- 
ing that  the  Interrogatory  or  interrogatories 
are  no  longer  required  to  be  answered. 

"(4)  If  any  person  upon  whom  interroga- 
tories are  served  under  paragraph  (IKF)  of 
this  subsection  fails  to  answer  or  falls  to 
provide  responsive  answers  to  all  of  the  in- 
terrogatories within  30  days  after  service  or 
such  additional  time  as  the  Chairman  may 
allow,  the  Chairman,  upon  determining  that 
the  party  propounding  such  interrogatories 
has  shown  the  general  relevance  and  rea- 
sonableness of  the  scope  of  the  interrogato- 
ries, shall  issue  a  subpena  under  section 
3311  of  this  title  (with  enforcement  of  such 
subpena  to  be  available  under  section  3313 
of  this  title)  for  such  person's  appearance 
and  testimony  on  such  Interrogatories  at  a 
deposition  on  written  questions,  at  a  loca- 
tion within  100  miles  of  where  such  i>erson 
resides,  is  employed,  or  transacts  business. 

'•(d)(1)  A  claimant  may  request  a  hearing 
before  a  traveling  section  of  the  Board. 
Cases  shall  be  scheduled  for  hearing  before 
such  a  section  in  the  order  in  which  the  re- 
quests for  hearing  are  received  by  the 
Board 

"(2)  If  a  claimant  makes  a  request  for  a 
hearing  before  a  traveling  section  of  the 
Board  and,  by  reason  of  limited  time  for  the 
conduct  of  hearings  by  such  section  at  the 
location  for  the  requested  hearing,  such 
claimant's  appeal  is  not  scheduled  for  hear- 
ing or  the  hearing  is  not  conducted,  the 
Board  shall  afford  such  claimant  an  oppor- 
tunity to  present  the  case  to  the  Board  in  a 
hearing  conducted  by  telephone  or  video 
connection  before  a  section  of  the  Board  or 
in  a  videotape  of  a  hearing  conducted  for 
the  Board  by  Veterans'  Administration  ad- 
judication personnel  at  a  regional  office  of 
the  Veterans'  Administration.  An  audiotape 
or  videotape  of  such  hearing  shall  be  includ- 
ed in  the  record  of  the  appeal  and  consid- 
ered by  the  Board  in  the  same  manner  as  re- 
cordings of  testimony  and  documentary  evi- 
dence are  considered. 

"(e)  In  the  course  of  any  hearing.  Investi- 
gation, or  other  proceeding  in  coiuiection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration,  an  employee  of  the 
Veterans'  Administration  (including  an  em- 
ployee of  the  Board  of  Veterans'  Appeals) 
may  at  any  time  disqualify  himself  or  her- 
self, on  the  basis  of  personal  bias  or  other 
cause,  from  adjudicating  the  claim.  On  the 
filing  by  a  party  in  good  faith  of  a  timely 
and  sufficient  affidavit  averring  personal 
bias  or  other  cause  for  disqualification  on 
the  part  of  such  an  employee,  the  Adminis- 
trator, as  to  proceedings  other  than  pro- 
ceedings before  the  Board,  or  the  Chairman, 
as  to  proceedings  before  the  Board,  shall  de- 
termine the  matter  as  a  part  of  the  record 
and  decision  in  the  case,  pursuant  to  regula- 
tions prescribed  jointly  by  the  Administra- 
tor and  the  Chairman. 

"(f)  The  transcript  or  recording  of  testi- 
mony and  the  exhibits,  together  with  all 
papers  and  requests  filed  in  the  proceeding, 
and  the  decision  of  the  Board  (1)  shall  con- 
stitute the  exclusive  record  for  decision  in 
accordance  with  section  4004(a)  of  this  title. 
(2)  shall  be  available  for  inspection  by  any 
party  to  such  proceeding,  or  such  party's  au- 
thorized representative,  at  reasonable  times 
and  places,  and  (3)  on  the  payment  of  a  fee 
prescribed  under  section  3302(b)  of  this  title 
(not  to  exceed  the  direct  cost  of  duplica- 
tion), shall  be  copied  for  the  claimant  or 
such  claimant's  authorized  representative 


within  a  reasonable  time.  Such  fee  may  be 
waived  by  the  Chairman,  pursuant  to  regu- 
lations which  the  Administrator  shall  pre- 
scribe, on  the  basis  of  the  party's  inability 
to  pay  or  for  other  good  cause  shown. 

"(g)  Notwithstanding  section  4004(a>  of 
this  title,  section  554(a)  of  title  5.  or  any 
other  provision  of  law.  adjudication  and 
hearing  procedures  prescribed  In  this  title 
and  in  regulations  prescribed  by  the  Admin- 
istrator, as  to  proceedings  other  than  pro- 
ceedings before  the  Board,  or  by  the  Chair- 
man, as  to  proceedings  before  the  Board,  or 
by  the  Administrator  and  the  Chairman 
jointly,  under  this  title  for  the  purpose  of 
administering  veterans'  benefits  shaU  be  ex- 
clusive with  respect  to  hearings,  investiga- 
tions, and  other  proceedings  in  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration. 

"8  4011.  Notice  of  procedural  righu  and  other  in- 
formation 

"In  the  case  of  any  disallowance,  in  whole 
or  in  part,  of  a  claim  for  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, the  Administrator,  as  to  proceedings 
other  than  proceedings  before  the  Board,  or 
the  Chairman,  as  to  proceedings  before  the 
Board,  shall,  at  each  procedural  stage  relat- 
ing to  the  disposition  of  such  a  claim,  begin- 
ning with  disallowance  after  an  initial 
review  or  determination,  and  including  the 
furnishing  of  a  statement  of  the  case  and 
the  making  of  a  final  decision  by  the  Board, 
provide  to  the  claimant  and  such  claimant's 
authorized  representative,  if  any,  written 
notice  of  the  procedural  rights  of  the  claim- 
ant. Such  notice  shall  be  on  such  forms  as 
the  Administrator  or  the  Chairman,  respec- 
tively, shaU  prescribe  by  regulation  and 
shall  include,  in  easily  understandable  lan- 
guage, with  respect  to  proceedings  before 
the  Veterans'  Administration  and  the  Board 
(1)  descriptions  of  all  subsequent  procedural 
stages  provided  for  by  statute,  regulation,  or 
Veterans'  Administration  policy.  (2)  descrip- 
tions of  all  rights  of  the  claimant  expressly 
provided  for  in  or  pursuant  to  this  chapter, 
of  the  claimant's  rights  to  a  hearing,  to  re- 
consideration, to  appeal,  and  to  representa- 
tion, and  of  any  specific  procedures  neces- 
sary to  obtain  the  various  forms  of  review 
avaUable  for  consideration  of  the  claim.  (3) 
in  the  case  of  an  appeal  to  the  Board,  the 
rights  to  and  opportunities  for  a  hearing 
provided  in  section  4010(d)  of  this  title,  and 
(4)  such  other  Information  as  the  Adminis- 
trator or  the  Chairman,  respectively,  as  a 
matter  of  discretion,  determines  would  be 
useful  and  practical  to  assist  the  claimant  in 
obtaining  full  consideration  of  the  claim.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  4009  the  foUow- 
ing  new  items: 

"4010.  Adjudication  procedures. 
"4011.  Notice  of  procedural  rights  and  other 
information.". 
Sec.  109.  (a)  In  order  to  evaluate  the  feasi- 
bility and  desirability  of  alternative  meth- 
ods of  (1)  seeking  to  ensure  the  resolution 
of  claims  before  the  Administrator  of  Veter- 
ans' Affairs  or  the  Board  of  Veterans'  Ap- 
peals for  benefits  under  laws  administered 
by  the  Veterans'  Administration  as  prompt- 
ly and  efficiently  as  feasible  following  the 
filing  of  a  notice  of  disagreement  pursuant 
to  section  4005  (as  amended  by  section  106 
of  this  Act)  or  4005A  of  title  38.  United 
States  Code,  and  (2)  affording  claimants  the 
opportunity  for  a  hearing  before  or  review 
by  a  disinterested  authority  at  a  location  as 
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convenient  and  on  as  timely  a  basis  as  possi- 
ble for  each  claimant,  the  Administrator 
and  the  Chairman  of  the  Board  of  Veterans' 
Appeals  are  each  authorized  to  conduct  a 
study  commencing  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
for  a  period  of  24  months,  involving  either 
or  both  of  the  alternative  methods  de- 
scribed in  subsection  (b)  of  this  section  for 
resolution  of  claims. 

(bXl)  In  not  more  than  three  geographic 
areaa,  the  Administrator  is  authorized  to 
provide  an  intermediate-level  adjudication 
process  whereby  each  claimant  may.  within 
the  time  afforded  such  claimant  under  para- 
graph (3)  of  section  4005(d)  or  4005A(b)  of 
Utle  38.  United  SUtes  Code,  to  fUe  an 
appeal,  request  a  de  novo  hearing  at  the 
agency  of  original  Jurisdiction  (as  described 
in  section  4005<bKl)  of  such  title)  t>efore  a 
panel  of  three  Veterans'  Administration  em- 
ployees, each  of  whose  primary  responsibil- 
ities include  adjudicative  functions  but  none 
of  whom  shall  have  previously  considered 
the  merits  of  the  claim  at  issue.  Following 
such  hearing,  such  panel  shall  render  a  deci- 
sion and  prepare  a  new  statement  of  the 
case  in  accordance  with  the  requirements  of 
paragraphs  (1)  and  (2)  of  section  4005(d)  of 
such  title.  Such  new  statement  of  the  case 
shall,  for  all  purposes  relating  to  appeals 
under  chapter  71  of  such  title,  be  considered 
to  be  a  statement  of  the  case  as  required  by 
such  paragraph  (1). 

(2)  In  not  more  than  three  other  geo- 
graphic areas,  the  Chairman  is  authorized 
to  provide  for  an  enhanced  schedule  of 
visits,  on  at  least  a  quarterly  basis  each 
year,  by  a  panel  or  panels  of  the  Board  to 
conduct  formal  recorded  hearings  pursuant 
to  section  4002  of  such  title  in  such  areas. 

(c)  Not  later  than  6  months  after  the  com- 
pletion of  such  study,  the  Administrator 
and  the  Chairman,  as  appropriate,  shall 
report  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives on  the  results  of  the  study,  in- 
cluding an  evaluation  of  the  cost  factors  as- 
sociated with  each  alternative  studied  and 
with  any  appropriate  further  implementa- 
tion thereof,  the  impact  on  the  workload  of 
each  regional  office  involved  in  such  study, 
and  the  impact  on  the  annual  caseload  of 
the  Board  resulting  from  each  alternative 
studied,  together  with  any  recommenda- 
tions for  administrative  or  legislative  action, 
or  both,  as  may  be  indicated  by  such  results. 

Sec.  110.  Section  3010<i)  is  amended— 

(1)  by  inserting  "(I)"  after  "(i)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Whenever  any  disallowed  claim  is  re- 
opened and  thereafter  allowed  on  the  basis 
of  new  and  material  evidence  in  the  form  of 
official  reports  from  the  department  of  the 
Secretary  concerned,  the  effective  date  of 
commencement  of  the  benefits  so  awarded 
shall  be  the  date  on  which  an  award  of  ben- 
efits under  the  disallowed  claim  would  have 
been  effective  had  the  claim  been  allowed 
on  the  date  it  was  disallowed.". 

TITLE  II— VETERANS' 
ADMINISTRATION  RULE  MAKING 
Sec.  201.  (a)  Subchapter  II  of  chapter  3  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"i  223.  Rule  making 
"(a)  For  the  purposes  of  this  section— 
"(1)  the  term  'regulation'  includes— 
"(A)  statements  of  general  policy,  instruc- 
tions, and  guidance  issued  or  adopted  by  the 
Administrator,  and 


"(B)  interpretations  of  general  applicabil- 
ity issued  or  adopted  by  the  Administrator: 
and 

"(2)  the  term  'rule'  has  the  same  meaning 
as  is  provided  in  section  SS1(4)  of  title  5. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (aX2)  of  section  553  of  title  6,  the 
promulgation  of  rules  and  regulations  by 
the  Administrator,  other  than  rules  or  regu- 
lations pertaining  to  agency  management  or 
personnel  or  to  public  property  or  contracts, 
shall  be  subject  to  the  requirements  of  sec- 
tion 553  of  title  5. 

"(c)  Rules  and  regiilations  issued  or  adopt- 
ed by  the  Administrator  shall  be  subject  to 
Judicial  review  as  provided  in  subchapter  II 
of  chapter  71  of  this  title. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  222  the  follow- 
ing new  item: 
"223.  Rule  maldng.". 

TITLE  III-JUDICLAL  REVIEW 

Sec.  301.  Section  211(a)  is  amended  by 
striking  out  "sections  775,  784"  and  insert- 
ing in  lieu  thereof  "sections  775  smd  784  and 
subchapter  II  of  chapter  71  of  this  title". 

Sec.  302.  (a)  Chapter  71  is  further  amend- 
ed- 

(1)  by  inserting  after  the  table  of  sections 
the  following  new  heading: 

"SUBCHAPTER  I— GENERAL"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subchapter: 

"SUBCHAPTER  II-JXTOICIAL  REVIEW 
"§  4025.  Right  of  review;  commcnceinent  of  action 

"(a)  For  the  purposes  of  this  chapter— 

"(1)  'final  decision  of  the  Board  of  Veter- 
ans' Appeals'  means— 

"(A)  a  final  decision  of  the  Board  pursu- 
ant to  section  4004  (a)  or  (b)  of  this  title;  or 

""(B)  a  dismissal  of  an  appeal  by  the  Board 
pivsuant  to  section  4005  or  4008  of  this 
title; 

"(2)  "claim  for  benefits'  means— 

""(A)  an  initial  claim  filed  under  section 
3001  of  this  title: 

"(B)  a  challenge  to  a  decision  of  the  Ad- 
ministrator reducing,  suspending,  or  termi- 
nating t>enef  its;  or 

"'(C)  any  request  by  or  on  behalf  of  the 
claimant  for  reopening,  reconsideration,  or 
further  consideration  in  a  matter  descrit>ed 
in  clause  (A)  or  (B)  of  this  paragraph; 

"(3)  "interested  party',  with  respect  to  a 
rule  or  regulation  issued  or  adopted  by  the 
Administrator,  means  any  person  substan- 
tially affected  by  such  rule  or  regulation; 
and 

"(4)  "disability  rating  schedule'  means  the 
schedule  of  ratings  adopted  and  readjusted 
under  section  355  of  this  title  and  any  provi- 
sion made  by  the  Administrator  under  sec- 
tion 357  of  this  title  for  the  combination  of 
ratings. 

'"(b)(1)(A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  following  matters  are 
subject  to  judicial  review  under  this  sub- 
chapter: 

"(i)  A  final  decision  of  the  Board  of  Veter- 
ans' Appeals  in  accordance  with  subsection 
(c). 

"(11)  A  rule  or  regulation  issued  or  adopted 
by  the  Administrator  when  review  of  such 
regulation  is  requested  by  a  claimant  in  con- 
nection with  an  action  under  subsection  (c). 

"(ill)  A  rule  or  regulation  so  issued  or 
adopted  when  review  of  such  regulation  is 
requested  by  any  interested  party  in  an 
action  brought  only  for  the  purpose  of  ob- 
taining review  of  such  rule  or  regulation. 


"(B)  In  an  action  involving  any  matter 
subject  to  Judicial  review  under  this  sub- 
chapter, a  court  may  not  direct  or  otherwise 
order  that  any  disability  rating  schedule 
issued  or  adopted  by  the  Administrator  be 
modified. 

"(2)  Any  action  for  Judicial  review  author- 
ized by  this  subchapter  shall  be  brought  by 
a  claimant  or  an  Interested  party  in  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  the  plaintiff  resides  or  the 
plaintiff's  principal  place  of  business  is  lo- 
cated, or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Coliunbla  Circuit. 

"(c)  Except  as  provided  in  subsection  (g) 
of  this  section,  after  any  final  decision  of 
the  Board  of  Veterans'  Appeals  adverse  to  a 
claimant  in  a  matter  involving  a  claim  for 
benefits  under  any  law  administered  by  the 
Veterans'  Administration,  such  claimant 
may  obtain  a  review  of  such  decision  in  a 
civil  action  commenced  within  180  days 
after  notice  of  such  decision  is  mailed  to 
such  claimant  pursuant  to  section  4004(d)  of 
this  title. 

"(d)  The  complaint  initiating  an  action 
under  subsection  (c)  of  this  section  shall 
contain  sufficient  information  to  permit  the 
Administrator  to  identify  and  locate  the 
plaintiff's  records  in  the  custody  or  control 
of  the  Veterans'  Administration. 

"(e)  Not  later  than  30  days  after  filing  the 
answer  to  a  complaint  filed  pursuant  to  sub- 
section (d)  of  this  section,  the  Administrator 
shall  file  a  certified  copy  of  the  records 
upon  which  the  decision  complained  of  is 
based  or.  if  the  Administrator  determines 
that  the  cost  of  filing  copies  of  all  such 
records  is  unduly  expensive,  the  Administra- 
tor shall  file  a  complete  index  of  all  docu- 
ments, transcripts,  or  other  materials  com- 
prising such  records.  After  such  index  is 
filed  and  after  considering  requests  from  all 
parties,  the  court  shall  require  the  Adminis- 
trator to  file  certified  copies  of  such  indexed 
items  as  the  court  considers  relevant  to  its 
consideration  of  the  case. 

"(f )  In  an  action  brought  under  subsection 
(c)  of  this  section,  the  court  shall  have  the 
power,  upon  the  pleadings  and  the  records 
specified  in  subsection  (e)  of  this  section,  to 
enter  judgment  in  accordance  with  section 
4026  of  this  title  or  remand  the  case  in  ac- 
cordance with  such  section  or  section  4027 
of  this  title. 

""(g)(1)  No  action  may  be  brought  under 
this  section  unless  (A)  the  initial  claim  for 
benefits  is  filed  pursuant  to  section  3001  of 
this  title  on  or  before  the  last  day  of  the 
fifth  fiscal  year  beginning  after  the  effec- 
tive date  of  this  section,  and  (B)  the  com- 
plaint initiating  such  action  is  filed  not 
more  than  180  days  after  notice  of  the  first 
final  decision  of  the  Board  of  Veterans'  Ap- 
peals rendered  after  the  last  day  of  such 
fiscal  year  is  mailed  to  the  claimant  pursu- 
ant to  section  4004(d)  of  this  title.  If  the 
case  is  reopened  pursuant  to  section 
4004(b)(2)(A)  of  this  title  within  180  days 
after  such  notice  is  mailed,  the  next  final 
decision  shall,  for  purposes  of  this  subsec- 
tion, be  considered  the  first  final  decision  of 
the  Board. 

""(2)  No  action  may  lie  brought  under  this 
section  with  respect  to  matters  arising 
under  chapters  19  and  37  of  this  title. 

"§  4026.  Scope  of  review 

"'(a)(1)  In  any  action  brought  under  sec- 
tion 4025  of  this  title,  the  court,  to  the 
extent  necessary  to  its  decision  and  when 
presented,  shall,  except  as  provided  for  in 
section  4025(b)(IKB)  of  this  title— 
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"(A)  decide  all  relevant  questions  of  law, 
interpret  constitutional,  statutory,  and  reg- 
ulatory provisions,  and  determine  the  mean- 
ing or  applicability  of  the  terms  of  an  action 
of  the  Administrator; 

"(B)  compel  action  of  the  Administrator 
unlawfully  withheld; 

"(C)  hold  unlawful  and  set  aside  decisions, 
findings  (other  than  those  described  in 
clause  (D)  of  this  paragraph),  conclusions, 
rules,  and  regulations  issued  or  adopted  by 
the  Administrator,  the  Board  of  Veterans' 
Appeals,  the  Administrator  and  the  Chair- 
man of  the  Board  Jointly,  or  the  Chairman 
found  to  be— 

"(I)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

"(11)  contrary  to  constitutional  right, 
power,  privilege,  or  inununity: 

"(ill)  in  excess  of  statutory  Jurisdiction, 
authority,  or  limitations,  or  in  violation  of  a 
statutory  right;  or 

'"(Iv)  without  observance  of  procedure  re- 
quired by  law:  and 

"(D)  in  the  case  of  a  finding  of  material 
fact  made  in  reaching  a  decision  on  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  hold  unlawful 
and  set  aside  such  finding  when  it  is  so  ut- 
terly lacking  in  a  rational  basis  in  the  evi- 
dence that  a  manifest  and  grievous  injustice 
would  result  If  such  finding  were  not  set 
aside. 

"(2)  Before  setting  aside  any  finding  of 
fact  under  paragraph  (1)(D)  of  this  sul»ec- 
tion,  the  court  shall  specify  the  deficiencies 
in  the  record  u[>on  which  the  court  would 
set  aside  such  finding  and  shall  remand  the 
case  one  time  to  the  Board  of  Veterans'  Ap- 
peals for  further  action  not  inconsistent 
with  the  order  of  the  court  In  remanding 
the  case.  In  remanding  a  case  under  the 
first  sentence  of  this  paragraph,  the  court 
shall  specify  a  reasonable  period  of  time 
within  which  the  Board  shall  complete  the 
ordered  action.  If  the  Board  does  not  com- 
plete action  on  the  case  within  the  specified 
period  of  time,  the  case  shall  be  returned  to 
the  court  for  its  further  action. 

"(b)  In  any  action  brought  under  section 
4025  of  this  title,  the  whole  record  before 
the  court  pursuant  to  subsection  (e)  of  such 
section  shall  be  subject  to  review,  the  court 
shall  review  those  parts  of  such  record  cited 
by  a  party,  and  due  account  shall  be  taken 
of  the  rule  of  prejudicial  error. 

"(c)  In  no  event  shall  findings  of  fact 
made  by  the  Administrator  or  the  Board  of 
Veterans'  Appeals  be  subject  to  trial  de  novo 
by  the  court. 

"(d)  When  a  final  decision  of  the  Board  of 
Veterans'  Appeals  is  adverse  to  a  party  and 
the  sole  stated  basis  for  such  decision  is  the 
failure  of  such  party  to  comply  with  any  ap- 
plicable regulation  issued  or  adopted  by  the 
Administrator  or  the  Board,  the  court  shaU 
review  only  questions  raised  as  to  compli- 
ance with  and  the  validity  of  the  regulation. 
"§  4027.  Remands 

"(a)  If  either  party  to  an  action  brought 
under  section  4025  of  this  title  applies  to 
the  court  for  leave  to  adduce  additional  evi- 
dence and  shows  to  the  satisfaction  of  the 
court  that  such  additional  evidence  is  mate- 
rial and  that  there  is  good  cause  for  grant- 
ing such  leave,  the  court  shall  remand  the 
case  to  the  Board  of  Veterans'  Ap[>eals  and 
order  such  additional  evidence  to  t}e  taken 
by  the  Board.  The  c»urt  may  specify  a  rea- 
sonable period  of  time  within  which  the 
Board  shall  complete  the  required  action. 

"(b)  After  a  case  is  remanded  to  the  Board 
of  Veterans'  Appeals  under  subsection  (a)  of 


this  section,  and  after  further  action  by  the 
Board,  including  consideration  of  any  addi- 
tional evidence,  the  Board  shall  modify,  sup- 
plement, affirm,  or  reverse  the  findings  of 
fact  or  decision,  or  both,  and  shall  file  with 
the  court  any  such  modification,  supple- 
mentation, affirmation,  or  reversal  of  the 
findings  of  fact  or  decision  or  both,  as  the 
case  may  be,  and  certified  copies  of  any  ad- 
ditional records  and  evidence  upon  which 
such  modification,  supplementation,  affir- 
mation, or  reversal  was  based. 
"§  4028.  Surrival  of  actions 

"Any  action  brought  under  section  4026  of 
this  title  shall  survive  notwithstanding  any 
change  in  the  person  occupying  the  office  of 
Administrator  or  any  vacancy  in  such  office. 
"S  4029.  Appellate  review 

'"The  decisions  of  a  court  of  appeals  pur- 
suant to  this  chapter  shall  l>e  subject  to  ap- 
pellate review  by  the  Supreme  Court  of  the 
United  States  in  the  same  manner  as  Judg- 
ments in  other  civil  actions.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended— 

(1)  by  inserting  before  the  item  relating  to 
section  4001  the  following  new  item: 

"SUBCHAPTER  1— GENERAL"; 
and 

(2)  by  adding  after  the  item  (added  by  sec- 
tion 108(b)  of  this  Act)  relating  to  section 
4011  the  following  new  items: 

"SUBCHAPTER  II-JUDICIAL  REVIEW 
'"4025.  Right  of  review;  commencement  of 

action. 
""4026.  Scope  of  review. 
""4027.  Remands. 
'"4028.  Survival  of  actions. 
"'4029.  Appellate  review.". 

Sec.  303.  Section  1346(d)  of  title  28, 
United  States  Code.  Is  amended  by  Inserting 
before  the  period  at  the  end  thereof  a 
comma  and  "except  as  provided  In  subchap- 
ter II  of  chapter  71  of  title  38". 

TITLE  TV— ATTORNEYS'  FEES 

Sec.  401.  Section  3404  is  amended  by  strik- 
ing out  subsection  (c)  and  inserting  in  lieu 
thereof  the  following: 

"(c)  The  Chairman  of  the  Board  of  Veter- 
ans' Appeals  shall  approve  reasonable  attor- 
neys' fees  to  be  paid  by  the  claimant  to  at- 
torneys for  representation,  other  than  in  an 
action  brought  under  section  4025  of  this 
title,  in  connection  with  a  claim  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration.  In  no  event  may  such  attor- 
neys' fees  exceed— 

"(1)  for  any  claim  resolved  prior  to  or  at 
the  time  that  a  final  decision  of  the  Board  is 
first  rendered,  $10:  or 

"(2)  for  any  claim  resolved  after  such 
time— 

"(A)  if  the  claimant  and  an  attorney  have 
entered  into  an  agreement  under  which  no 
fee  is  payable  to  such  attorney  unless  the 
claim  is  resolved  in  a  maimer  favorable  to 
the  claimant,  25  percent  of  the  total  amount 
of  any  past-due  benefits  awarded  on  the 
basis  of  the  claim;  or 

"(B)  if  the  claimant  and  an  attorney  have 
not  entered  into  such  an  agreement,  the 
lesser  of — 

"'(i)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney;  or 

""(ii)  $500,  or  such  greater  amoimt  as  may 
be  specified  from  time  to  time  in  regulations 
which  the  Chairman  of  the  Board  shall  pre- 
scribe based  on  changed  national  economic 
conditions  sul>sequent  to  the  date  of  the  en- 
actment of  this  subsection,  except  that  the 
Chairman  may  determine  and  approve  a  fee 


In  excess  of  $500,  or  such  greater  amount  If 
so  specified,  in  an  individual  case  involving 
extraordinary  circumstances  warranting  a 
higher  fee. 

""(d)(1)  If,  in  an  action  brought  under  sec- 
tion 4025  of  this  title,  the  matter  is  resolved 
in  a  manner  favorable  to  a  claimant  who 
was  represented  by  an  attorney,  the  court 
shaU  determine  and  allow  a  reasonable  fee 
for  such  representation  to  be  paid  to  the  at- 
torney by  the  claimant.  When  the  claimant 
and  an  attorney  have  entered  into  an  agree- 
ment xwder  which  the  amount  of  the  fee 
payable  to  such  attorney  is  to  be  paid  from 
any  past-due  benefits  awarded  on  the  basis 
of  the  claim  and  the  amount  of  the  fee  is 
contingent  on  whether  or  not  the  matter  is 
resolved  in  a  manner  favorable  to  the  claim- 
ant, the  fee  so  determined  and  allowed  shall 
not  exceed  25  percent  of  the  total  amount 
of  any  past-due  benefits  awarded  on  the 
basis  of  the  claim. 

"'(2)  If ,  in  an  action  brought  under  section 
4025  of  this  title,  the  matter  is  not  resolved 
in  a  manner  favorable  to  the  claimant,  the 
court  shall  ensure  that  only  a  reasonable 
fee,  not  in  excess  of  $750.  is  paid  to  the  at- 
torney by  the  claimant  for  the  representa- 
tion of  such  claimant. 

""(e)  To  the  extent  that  past-due  benefits 
are  awarded  in  proceedings  before  the  Ad- 
ministrator, the  Board  of  Veterans'  Appeals, 
or  a  court,  the  Administrator  shall  direct 
that  payment  of  any  attorneys'  fee  that  has 
been  determined  and  allowed  under  this  sec- 
tion be  n^e  out  of  such  past-due  benefits, 
but  in  no  event  shall  the  Administrator 
withhold  for  the  purpose  of  such  payment 
any  portion  of  benefits  payable  for  a  period 
subsequent  to  the  date  of  the  final  decision 
of  the  Administrator,  the  Board  of  Veter- 
ans' Appeals,  or  the  court  makirie  such 
awaird. 

"(f)  The  provisions  of  this  section  shall 
apply  only  to  cases  involving  claims  for  ben- 
efits under  the  laws  administered  by  the 
Veterans'  Administration,  and  such  provi- 
sions shall  not  apply  in  cases  in  which  the 
Veterans'  Administration  is  the  plaintiff  or 
in  which  other  attorneys'  fee  statutes  are 
applicable. 

"(g)  For  the  purposes  of  this  section— 

"(I)  the  terms  "final  decision  of  the  Board 
of  Veterans'  Appeals'  and  'claim  for  bene- 
fits' shall  have  the  same  meaning  provided 
for  such  terms,  respectively,  in  section  4025 
(a)  of  this  title;  and 

"(2)  claims  shall  be  considered  as  resolved 
in  a  maimer  favorable  to  the  claimant  when 
all  or  any  part  of  the  relief  sought  is  grant- 
ed. 

"(h)  In  an  action  brought  imder  section 
4025  of  this  title,  the  court  may  award  to  a 
prevailing  party,  other  than  the  Administra- 
tor, reasonable  attorneys'  fees  and  costs  in 
accordance  with  the  provisions  of  section 
2412(d)  of  title  28.". 

Sec.  402.  Section  3405  is  amended— 

(1)  by  strilLing  out  "or"  after  "title,";  and 

(2)  by  inserting  a  comma  and  '"or  (3)  with 
intent  to  defraud,  in  any  manner  willfully 
and  linowingly  deceives,  misleads,  or  threat- 
ens a  claimant  or  beneficiary  or  prospective 
claimant  or  beneficiary  under  this  title  with 
reference  to  any  matter  covered  by  this 
title"  before  "shaU". 

TITLE  V— EFFECTIVE  DATES 
Sec.  501.  This  Act  and  the  amendments 
made  by  this  Act  shaU  take  effect  on  the 
first  day  of  the  first  month  beginning  not 
less  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 
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Sk.  503.  A  civil  action  authorized  in  sub- 
chapter II  of  chapter  71  of  title  38.  United 
States  Code  (as  added  by  section  302(a)  of 
this  Act)  may  be  instituted  to  review  final 
decisions  of  the  Board  of  Veterans'  Appeals 
rendered  on  or  after  April  1, 1987. 

HOnON  OfTXRKD  BY  MR.  MOHTOOIIKKT 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  MoirtooifiBT  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  11 
and  insert  in  lieu  thereof  the  provisions  of 
H  Jl.  5288.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed.  The  title  of  the  bill 
was  amended  so  as  to  read:  "A  bill  to 
amend  title  38,  United  States  Code,  to 
provide  an  improved  system  of  review 
of  decisions  of  the  Veterans'  Adminis- 
tration with  respect  to  claims  for  vet- 
erans' benefits,  and  for  other  pur- 
poses." 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
lerKJ  my  support  to  H.R.  5288,  which  will 
extend  to  veterans  the  right  to  judicial  review. 
I  am  pleased  that  a  bipartisan  compromise 
has  been  reached  In  the  House  and  the 
Senate  so  that  this  fundamental  cortstitutional 
right  will  finally  be  available  to  our  Nation's 
veterarfs. 

The  Ckxigress  of  the  United  States  has  pro- 
vided a  strong  system  of  t)enefits  for  our  Na- 
tion's veterans.  These  benefits  represent  a 
fundamental  right  for  our  veterans.  But  there 
is  no  right  witfyxit  a  remedy.  And  current  law 
provides  no  true  remedy  for  a  veteran  wtx} 
feels  his  rights  have  been  violated. 

A  veteran  should  be  abie  to  go  to  an  unbi- 
ased third  party  for  an  impartial  review  of  any 
adverse  bureaucratic  decision.  But  this  is  not 
available  to  our  veterans. 

Right  now,  a  veteran  is  virtually  helpless  if 
the  Veterans'  Administration  makes  an  ad- 
verse decision  regarding  his  rights  or  benefits. 
The  only  appeal  he  can  make  is  to  the  office 
ttuit  ma(ie  ttie  decision  in  the  first  place.  Obvi- 
ously, the  chance  of  a  reversal  in  these  cir- 
cumstances is  extremely  slim.  Three  out  of 
every  four  appeals  of  VA  decisions  are 
denied,  and  it  is  no  wonder.  The  reality  is  that 
our  veterans  have  no  true  right  of  appeal. 

This  violates  not  only  the  trust  between  this 
Nation  and  our  veterans  but  also  the  principle 
of  judk:ial  review  of  bureaucratic  decisions 
tfiat  applies  virtually  across  the  board  fcx 
other  groups  and  is  a  comerstor>e  of  our  judi- 
cial system.  lronk:ally,  we  deny  a  fundamental 
right  belonging  to  all  Americans  to  those  who 
have  fought  and  sacrificed  to  protect  all  of  our 
rights. 

The  t>asic  principle  of  this  legislation  is  that 
judicial  review  of  decisions  by  the  Veterans' 
Administration  ought  to  be  available  to  our 
veterans.  I  believe  that  it  addresses  this  seri- 
ous imbalarKe  in  tt>e  relatkinship  between  our 
Nation's  veterans  and  ttie  Federal  Govern- 
ment 

This  legislation  does  not  provkie  an  unusual 
right  or  berwfit  The  right  of  judk:ial  appeal  is  a 
right  afforded  to  Social  Security  recipients,  to 
urxlocumented  aliens,  arxj  to  prisoners,  but  it 


is  denied  to  the  men  and  women  wtK>  have 
served  Vhis  country  in  un<f(xm. 

Today,  veterans  simply  have  no  remedy. 
Current  law  stipulates  that  a  veteran's  claim 
for  benefits  is  deckled  only  by  the  VA.  No  vet- 
eran's claim  may  be  brought  before  a  Federal 
court  for  ndjudKatk>n. 

In  additran,  current  law  places  a  $10  limit  on 
the  amount  a  veteran  may  pay  for  a  lawyer's 
servk»s  in  his  claims  appeal  with  the  VA.  This 
proviskxi,  enacted  in  1862,  makes  it  virtually 
impossible  for  a  veteran  to  obtain  the  help  of 
an  attorney. 

The  time  has  conw  to  treat  our  veterans 
faidy.  We  ought  to  give  them  the  right  to  take 
their  claims  and  appeals  to  the  courts.  This 
measure  ttiat  we  are  voting  on  today  vyill  give 
tfiem  that  right.  In  acjdition,  it  provkies  for  rea- 
sonable attorney  fees  so  that  a  veteran  has  a 
fair  opportunity  to  obtain  legal  counsel.  This 
comprcxnise  addresses  two  important  issues. 
First,  it  atows  for  a  review  of  fact  by  a  court 
after  the  Board  of  Veterans  Appeals  [BVA] 
has  made  a  decisk>n.  Second,  it  provktes  that 
appeals  may  ultimately  be  made  to  the  Feder- 
al ckcum  court,  thus  making  the  appeal  proc- 
ess more  easily  accessible  to  all  veterans. 

One  of  our  Nation's  first  priorities  is  to 
ensure  ttiat  our  veterans  get  the  fair  treatment 
tfiey  deserve.  The  time  has  come  to  give  this 
Nation's  veterans  a  right  whk;h  most  otf>er 
Americans  possess,  the  right  to  judk;ial 
review.  I  hope  that  my  colleagues  will  join  me 
in  supporting  this  important  legislation. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5288)  was 
laid  on  the  table. 


MAKING  A  CORRECTION  IN  THE 
EDUCATION  AND  TRAINING 
FOR  A  COMPETITIVE  AMERICA 
ACT  OP  1988 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5408. 

The  Clerk  read  the  title  of  the  bill. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Martinez]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5408,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  393,  nays 
9,  not  voting  29,  as  follows: 

[RoU  No.  379] 


Ackennui 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atluns 

AuCoin 

Badham 

Baker 

Ballenser 

Barnard 

Bartlett 

Bateman 

Bates 


YEAS— 393 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BeviU 

BUbray 

BUirakls 

BlUey 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

BorsU 

Bosco 

Boucher 

Boxer 


Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Banning 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 


Chappell 

Cheney 

Clarke 

Oement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUlns 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Craig 

Crockett 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  laOarza 

DeFazlo 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DlngeU 

DioOuardi 

Dixon 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans 

FaaceU 

FaweU 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Fllppo 

Plorio 

FoglletU 

Foley 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Oekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Coodllns 

Gordon 

Oradison 

Grandy 

Grant 

Gray  (H.) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Heney 

Henry 
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Herger 

Natcher 

Hertel 

Neal 

Hiler 

Nelson 

Hochbnieckner 

NlchoU 

Hopkins 

Nielson 

Horton 

Nowak 

Houghton 

Oakar 

Hoyer 

Oberstar 

Hubbard 

Obey 

Huckaby 

Olln 

Hughes 

Ortiz 

Hunter 

Owens  (NY) 

Hutto 

Owens  (OT) 

Hyde 

Oxley 

Inhofe 

Parkard 

Ireland 

PanetU 

Jacobs 

Parrls 

Jeffords 

Pashayan 

Jenkins 

Patterson 

Johnson  ((H*) 

Payne 

Johnson  (SD) 

Pease 

Jones  (NO 

Peloal 

Jones  (TN) 

Penny 

Jontz 

Pepper 

Kanjorski 

Perkins 

Kaptur 

Petri 

Kastenmeier 

Pickett 

Kennedy 

Pickle 

Kennelly 

Porter 

KUdee 

Price 

Kolbe 

PurseU 

Kolter 

Quillen 

Konnyu 

RahaU 

Kostmayer 

Rangel 

Kyi 

Ravenel 

LaFalce 

Ray 

Lagomarsino 

Regula 

Lancaster 

Rhodes 

Lantos 

Richardson 

LatU 

Ridge 

Leach  (LA) 

Rinaldo 

Leath  (TX) 

Ritter 

Lehman  (CA) 

Roberts 

Lehman  (PL) 

Robinson 

Leland 

Rodino 

Lent 

Roe 

Lewis  (CA) 

Rogers 

Lewis  (PL) 

Rose 

Lewis  (GA) 

Rostenkowski 

Lightfoot 

Roth 

Upinski 

Roukema 

Livingston 

Rowland  (CT) 

Lloyd 

Rowland  (OA) 

Lowery  (CA) 

Roybal 

Lujan 

Russo 

Luken,  Thomas 

Sabo 

Lukens.  Donald 

.Saiki 

Madlgan 

Savage 

Sawyer 

Markey 

Sax  ion 

Marlenee 

Schaefer 

Martin  (IL) 

Scheuer 

Martin  (NY) 

Schneider 

Martinez 

Schroeder 

MaUui 

Schuette 

MavToules 

Schulze 

Masoli 

Schumer 

McCandless 

Sensenbrenner 

McCloskey 

Sharp 

McCrery 

Shaw 

McCurdy 

Shays 

McDade 

Shuster 

McGrath 

Slkorskl 

McHugh 

Slslsky 

McMillan  (NO 

Skaggs 

McMlllen(MD) 

Skeen 

Meyers 

Skelton 

Mfume 

Slattery 

Mica 

Slaughter  (VA) 

Michel 

Smith  (FL) 

MiUer  (CA) 

Smith  (lA) 

MiUer  (OH) 

Smith  (NE) 

MiUer  (WA) 

Smith  (NJ) 

MineU 

Smith  (TX) 

Moakley 

Smith,  Denny 

Molinari 

(OR) 

Mollohan 

Smith.  Robert 

Montgomery 

(NH) 

Moody 

Smith,  Robert 

Moorhead 

(OR) 

Morella 

Snowe 

Morrison  (WA) 

Solarz 

Mrazek 

Solomon 

Murphy 

Spence 

Murtha 

Spratt 

Myers 

St  Germain 

Nagle 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundqulst 

Swift 

SwlndaU 

Synar 

TaUon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 


Archer 
Armey 
Barton 


Torres 

TorrtceUl 

Towns 

Traf  leant 

"Traxler 

Udall 

tJpton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

NAYS-9 

Burton 

Crane 

Dannemeycr 


Weber 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


DeLay 

Shumway 

Stump 


NOT  VOTING-29 


Boulter 

Clay 

Courier 

Donnelly 

Dowdy 

Eckart 

Espy 

Ford  (MI) 

Ford(TN) 

Gregg 


Hayes  (IL) 

Hefner 

HoUoway 

Kasich 

Kemp 

Kleczka 

Levin  (MI) 

Levine  (CA) 

Lott 

Lowry  (WA) 


Lungren 

Mack 

MacKay 

McCoUum 

McEwen 

Morrison  (CT) 

Slaughter  (NY) 

Sweeney 

Weiss 


D  1855 

Mr.  BURTON  of  Indiana  changed 
his  vote  from  "yea"  to  "nay." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  HORTON.  Mr.  Speaker,  I  have  a 
60-minute  special  order  this  evening  to 
give  our  appreciation  to  the  retiring 
gentleman  from  New  York  [Mr.  Strat- 
ton]. 

Because  of  the  lateness  of  the  hour, 
I  ask  imanimous  consent  to  reschedule 
it  for  Thursday,  October  6,  1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


TECHNICAL  AMENDMENTS  TO 
THE  JOB  TRAINING  PARTNER- 
SHIP ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  on  the  question  of 
suspending  the  rules  and  concurring  in 
the  Senate  amendment  to  the  bill, 
H  R  4857 

Tlie  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Martinez]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  4857,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  399,  nays 
2,  not  voting  30,  as  follows: 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aapin 

Atkins 

AuColn 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BeviU 

BUbray 

Bilirakis 

BUley 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borski 

BOGCO 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruc« 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

C^aUahan 

Campbell 

Cardin 

Cajper 

Carr 

Chandler 

Chapman 

ChappeU 

Cheney 

Clarke 

element 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlin 

Coyne 

Craig 

Oane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DingeU 

DioGuardi 


[RoU  No.  380] 

YEAS— 399 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

DymaUy 

Dyson 

Early     • 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

EngUsh 

EMreich 

Evans 

Fasc«U 

FaweU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FUppo 

Florio 

FogUetU 

Foley 

Frank 

Frenzel 

Frost 

GaUegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

(Soodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hanunerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

HUer 

Hochbnieckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasteimieier 

Kennedy 

KenneUy 


KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarslno 

Lancaster 

Umtos 


Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MiUer  (OH) 

MUler  (WA) 

MlneU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (WA) 

Mrazek 

Murphy 

Muriha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (tJT) 

Oxley 

Packard 

Panett^ 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 


Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QuUlen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

SaUd 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 


DeLay 


Boulter 

Clay 

Conner 

DonneUy 

Dowdy 

Eckart 

Espy 

Ford  (MI) 

Ford(TN) 

Gregg 


Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikordd 

Sidaky 

Skaggs 

Skeen 

Skelton 

SUttery 

Slaughter  (VA) 

Smith  (PL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundqulst 
SwUt 

NAYS-2 

Stump 


NOT  VOTING-30 


SwindaU 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traficant 

Trailer 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

VoUuner 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Wheat 

Whittaker 

Whitten 

WUUams 

WUson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL> 


Hayes  (IL) 

Hefner 

HoUoway 

Kasich 

Kemp 

Kleczka 

Levin  (MI) 

Levine  (CA) 

Lott 

Lowry  (WA) 


Lungren 

Mack 

MacKay 

McCoUum 

McEwen 

Morrison  (CT) 

SUughter  (NY) 

Sweeney 

Weiss 

Weldon 


D  1904 

Mr.  CRANE  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  amendment  to  H.R.  4857 
was  concurred  in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROMPT  PAYMENT  ACT  OF  1987 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  niles  and  concurring  in 
the  Senate  amendment  to  the  concur- 
rent resolution  (H.  Con.  Res.  351). 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  concurrent  resolution  (H. 
Con.  Res.  351),  on  which  the  yeas  and 
nays  are  ordered. 


27908 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1988 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  399,  nays 


Ortiz 

Saiki 

Stratton 

Owens  (NY) 

Savage 

Studds 

Owens  (UT) 

Sawyer 

Stump 

Senate  bill,  S.  496,  on  which  the  yeas 
and  nays  are  ordered. 


October  3,  1988 


Obey 

/-kiln 


Russo 
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stenholm  the     gentleman     from     Texas     [Mr.    Moody 


Roe 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  399,  nays 
0.  not  voting  32,  as  follows: 
[Roll  No.  381] 


Ackennan 


Ale^iander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applcfktc 

Kttbm 


Avln 

Atkins 

AuColn 

B>dh»in 

Baker 

Ballenser 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

BeilenMm 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUtrakls 

BUley 

Boehlert 

Bocga 

Boland 

Bonier 

Bonker 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomlield 

Brown  (CA) 

Brown  (CX)) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clement 

CUnger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlin 

Coyne 

Crais 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (BC) 

de  laOarza 

DePazio 

DeLay 

Dellums 


YEAS-399 

Derrick 

DeWlne 

Dickinson 

Dicks 

Din«eU 

DioOuardl 

Dixon 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Enclish 

Erdreich 

Evans 

PasceU 

FaweU 

Pasio 

Peighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

FOgUetU 

Foley 

Frank 

Frenzel 

Frost 

OaUetly 

OaUo 

Oarda 

Oaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Grandy 

Grant 

Graycn^) 

Gray  (PA) 

Green 

Guarini 

Ounderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Heney 

Henry 

Herger 

Hertel 

Hiler 

HochbrueckJier 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 


Jenkins 

Johnson  (CT) 

Johnson  (SD> 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

KenneUy 

KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

l^Palce 

Lagomarslno 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Llpinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMiUan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Michel 

MtUer  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 


Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Permy 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Hitter 

Roberts 

Robiitson 

Rodino 

Roe 

Rogers 

Rose 

Roetenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 


Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorski 

Siaisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 


Stratton 

Studds 

Stump 

Sundquist 

Swift 

SwindaU 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

UdaU 

Dpton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Wheat 

Whittaker 

Whltten 

WlUiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


NOT  VOTING-32 


Boulter 

Clay 

Courter 

Donnelly 

Dowdy 

Bckart 

Espy 

Ford  (MI) 

Pord(TN) 

Gregg 

Hayes  (IL) 


Hefner 

HoUoway 

Kasich 

Kemp 

Kleczka 

Levin  (MI) 

Levine  (CA) 

Lott 

Lowry  (WA) 

Lungren 

Mack 


MacKay 

McCollum 

McEwen 

Mica 

Morrison  (CT) 

Schulze 

Slaughter  (NY) 

Sweeney 

Weiss 

Weldon 


D  1911 

So  two-thirds  having  voted  in  favor 
thereof,  the  rules  were  suspended  and 
the  Senate  amendment  to  House  Con- 
current Resolution  351  was  concurred 
in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMPUTER  MATCHING  AND  PRI- 
VACY PROTECTION  ACT  OF 
1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  concurring  in 
the  Senate  amendment  to  the  House 
amendment  to  the  Senate  bill,  S.  496. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendment  to  the 


Senate  bill.  S.  496,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  393,  nays 
8,  not  voting  30,  as  follows: 
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Ackerman 


Alexander 
Anderson 
Andrews 
Armunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Badham 
Baker 
Ballenger 
Barnard 
BarUett 
Barton 
Bateman 
Bates 
Bellenson 
Beiuiett 
Bentley 
Bereuter 
Berman 
Bevill 
BUbray 
BUirakls 
BlUey 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
CosteUo 
Coughlin 
Coyne 
Craig 
Crane 
Crockett 
Darden 
Daub 
Davis  (ID 
Davis  (MI) 
de  la  Garza 
DeFazio 
Dellums 
Derrick 


YEAS— 393 

DeWine 

Dickinson 

Dicks 

DlngeU 

DioOuardl 

Dixon 

Dorgan  <ND) 

Doman  (CA) 

Downey 

Dreier 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

IMreich 

Evans 

FasceU 

FaweU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FUppo 

Florio 

Foglietta 

Foley 

Frank 

Frenzel 

Frost 

GaUegly 

OaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HaU  (OH) 

Hall  (TX) 

HamUton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Henry 

Hertel 

HUer 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 


Jenkins 

Johnson  (CT) 

Johnson  (SD> 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Keiuiedy 

KenneUy 

KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LstU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Livingston 

Lloyd 

Lowery  (CA) 

LuJan 

Luken.  Thomas 

Lukens,  Donald 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McOrath 

McHugh 

McMlUan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MUler  (OH) 

MiUer  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Ntchols 

Nielson 

Nowak 

Oakar 

Oberstar 


Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelod 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QulUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 


Burton 

Dannemeyer 

OeLay 


Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbreimer 

Sharp 

Shaw 

Shays 

Shuster 

SUcorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solaiz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 

NAYS-8 

Herger 

Kyi 
Shumway 


Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

SwindaU 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weber 

Wheat 

Whittaker 

Whltten 

WUUams 

WUson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Yoimg  (FL) 


Stump 
Walker 


NOT  VOTING— 30 


Boulter 

Clay 

Courter 

Donnelly 

Dowdy 

Eckart 

Espy 

Ford  (MI) 

Ford  (TN) 

Gregg 


Hayes  (IL) 

Hefner 

HoUoway 

Kasich 

Kemp 

Kleczka 

Levin  (MI) 

Levtne  (CA) 

Lott 

Lowry  (WA) 
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Lungren 
Mack 

MacKay 
McCollum 
McEwen 
Morrison  (CT) 
Slaughter  (NY) 
Sweeney 
Weiss 
Weldon 


Mr.  BURTON  of  Indiana  changed 
his  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  vote  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  to  the  House 
amendment  to  the  Senate  bill  S.  496, 
was  concurred  in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TRANSFER      OF      CONTROL      OF 
GENERAL  ACCOUNTING 

OFFICE  BUILDING 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  biU.  H.R.  5052, 
as  amended. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspended 
the  rules  and  pass  the  bill.  H.R.  5052, 
as  amended,  on  which  the  yeas  suid 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  400,  nays 
0,  not  voting  31,  as  follows: 
[RoU  No.  383] 


Ackerman 
Akaka 

Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Badham 
Baker 
BaUenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
BevUl 
BUbray 
BUirakls 
BlUey 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
BunrUng 
Burton 
Bustamante 
Byron 
Callahan 
CampbeU 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
ChappeU 
Cheney 
Clarke 
Clement 
CUnger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
CosteUo 
Coughlin 
Coyne 
Craig 
Crane 
Crockett 
Daruiemeyer 
Darden 
Daub 


YEAS— 400 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 

DlngeU 

DioGuardl 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

FasceU 

FaweU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FUppo 

Florio 

FogUetU 

Foley 

Frank 

Frenzel 

Frost 

GaUegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

GUman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HaU  (OH) 

HaU(TX) 

HamUton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Hopkins 

Horton 


Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

KenneUy 

KUdee 

Kolbe 

Kolter 

Koimyu 

Kostmayer 

Kyi 

LiiFalce 

Lagomarslno 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightf(X)t 

Liplnski 

Livingston 

Lloyd 

Lowery  (CA) 

LuJan 

Luken.  Thomas 

Lukens,  Donald 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

MctflUan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

tlichel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MlneU 

Moakley 

Molinari 

MoUohan 

Montgomery 


Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

ObersUr 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepjier 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QuiUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

RIttcr 

Roberts 

Robinson 

Rodino 


Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SUcorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Dermy 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solaiz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 


Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

SwindaU 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUl 

Towns 

Traficant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

VoUuner 

Vucanovich 

Walgren 

WaUter 

Watkins 

Waxman 

Weber 

Wheat 

Whittaker 

Whltten 

WUliams 

WUson 

Wise 

WoU 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


NOT  VOTING— 31 


Boulter 

Clay 

Courter 

DotmeUy 

Dowdy 

Eckart 

Espy 

Ford  (MI) 

Pord(TN) 

Gregg 

Hayes  (IL) 


Hefner 

HoUoway 

Kasich 

Kemp 

Kleczka 

Levin  (MI) 

Levine  (CA) 

Lott 

Lowry  (WA) 

Lungren 

Mack 


MacKay 

McCoUum 

McEwen 

Morrison  (CT) 

Murphy 

Slaughter  (NY) 

Sweeney 

Weiss 

Weldon 


D  1926 

Mr.  UDALL  changed  his  vote  from 
"present"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  SECRETARY  OF  THE 
AIR  FORCE  AUTHORITY  TO 
CONVEY  CERTAIN  LAND 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bUl,  H.R.  5291. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Florida  [Mr. 
HuTTo]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5291,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  398,  nays 
1,  not  voting  32,  as  follows: 

[RoU  No.  384] 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunslo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AtUns 

AuColn 

Baker 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

BeUenaon 

Bennett 

Bentley 

Bereuter 

Bennan 

BevlU 

BUbray 

BUirakls 

BUley 

Boehlert 

Bosss 

Boland 

Bonier 

Bonker 

Borskl 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

BroomXield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

ChappeU 

Cheney 

Clarke 

Clement 

Cllncer 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coetello 

Coughlln 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 


yEAS-398 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DtnceU 

DioOuardi 

Dixon 

Dorian  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbln 

Dwyer 

Djrmally 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

PasceU 

FaweU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FUppo 

Florio 

FoglietU 

Foley 

Frank 

Frenzel 

Frost 

Gallegly 

GaUo 

Oarcia 

Oaydos 

Gejdenson 

Oekas 

Gephardt 

Gibbons 

GUman 

Gingrich 

GUckman 

Gonzalez 

Ooodllng 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Gteen 

Guarinl 

Gunderson 

HaU(OB) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

HUer 

Hochbruecluier 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 


Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasteimieier 

Kennedy 

Kennelly 

KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

LighUoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 


Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MiUer  (CA) 

MiUer(OH) 

MiUer  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 


Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Peloei 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QulUen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 


Badham 

Boulter 

Clay 

Courter 

Donnelly 

Dowdy 

Eckart 

Espy 

Ford  (MI) 

Ford  (TN) 

Gregg 


Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 

NAYS— 1 

Vento 


StaUings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

SwlndaU 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Traficant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Wheat 

Whittaker 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 


NOT  VOTING— 32 


Hayes  (IL) 

Hefner 

HoUoway 

Kasich 

Kemp 

Kleczka 

Levin  (MI) 

Levine  (CA) 

Lott 

Lowry  (WA) 

Lungren 


Mack 

MacKay 

McCoUum 

McEwen 

Morrison  (.(TV) 

Rangel 

Slaughter  (NY) 

Sweeney 

Weiss 

Weldon 


D  1934 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


WOMEN'S  BUSINESS  OWNERSHIP 
ACT  OP  1988 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill.  H.R.  5050, 
as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 


LaFalce]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5050,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  389,  nays 
7,  not  voting  35,  as  follows: 

[Roll  No.  385] 
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Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
ChappeU 
Cheney 
Clarke 
Clement 
Cllnger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
CoUtns 
Conte 
Conyers 
Cooper 
CosteUo 
Coughlln 
Coyne 
Craig 
Crockett 
Dannemeyer 
Darden 
Daub 
DavU  (IL) 
de  la  Garza 
DePazio 
DeUums 


YEAS-389 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

DioGuardl 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbln 

Dwyer 

DymaUy 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

FasceU 

PaweU 

Fazio 

Feighan 

Fields 

Flake 

Flippo 

Florio 

FoglietU 

Foley 

Frank 

Frenzel 

Frost 

Gallegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

GUman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hiler 

Hochbruecluier 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 


Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos' 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lowery  (CA) 

LuJan 

Luken.  Thomas 

Lukens.  Donald 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMUlan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Michel 

MiUer  (CA) 

MiUer  (OH) 

MlUer  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 


Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortis 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QuiUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rbialdo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 


Combest 

Crane 

IJeLay 


Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 

NAYS— 7 

Hunter 

Sensenbrenner 

Shumway 


Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

SwindaU 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorrtceUl 

Towns 

Traficant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

WaUter 

Watklns 

Waxman 

Weber 

Wheat 

Whittaker 

Whltten 

WUUams 

WUson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Stump 


NOT  VOTING-35 


Badham 

Boulter 

Clay 

Courter 

Davis  (MI) 

DonneUy 

Dowdy 

Eckart 

Espy 

Fish 

Ford  (MI) 

Ford(TN) 


Gregg 
Hawkins 
Hayes  (IL) 
Hefner 
HoUoway 
Kasich 
Kftroo 
Kleczka 
Levin  (MI) 
Levine  (CA) 
Loct 
Lowry  (WA) 

D  1940 


Lungren 
Mack 

MacKay 

McCoUum 

McEwen 

Mica 

Morrison  (CT) 

Slaughter  (NY) 

Sweeney 

Weiss 

Weldon 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SMALL  BUSINESS  INVESTMENT 
ACT  OP  1958  AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill,  S.  437,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 


LaFalce]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  437, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  372,  nays 
28,  not  voting  31,  as  follows: 

[RoU  No.  386] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Baker 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

BeUenson 

Beimett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUirakls 

BlUey 

Boggs 

Boland 

Bonior 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Br(x>ks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU 

Cardin 

Carper 

Chandler 

Chapman 

Chapi>eU 

Clarke 

Clement 

Cllnger 

CoaU 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlln 

Coyne 

Craig 

Oane 

Crockett 

Darden 

Daub 

Davis  (IL) 

Da\is  (MI) 

de  la  Garza 

DeFazio 

DeLay 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 


YEAS-372 

DioGuardl 

Dixon 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

DymaUy 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

EMglish 

Erdreich 

Evans 

FasceU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FUppo 

Florio 

FogUetU 

Foley 

Frank 

Frenzel 

Frost 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

GUman 

Gingrich 

Gliclunan 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Guarinl 

Gunderson 

HaU(OH) 

HaU(TX) 

HamUton 

Harris 

Hatcher 

Hayes  (LA) 

Heney 

Hertel 

HUer 

Hochbruecluier 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

JonU 

Kanjorski 

Kaptur 

Kasteiuneier 

Kennedy 

Kennelly 


KUdee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lowery  (CA) 

LuJan 

Luken,  Thomas 

Lukens,  Donald 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

MazzoU 

McCandless 

McCloskey 

ttcCnn 

McCurdy 

McDade 

McGrath 

McHugh 

McMUlan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

M(X>rhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetu 

Parris 


Pashayan 

Patterson 

Payne 

Pease 

Peloei 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QuiUen 

RahaU 

Rangel 

Ravenel 

Ray 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

RoberU 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowsid 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Savage 

Sawyer 

Saxton 


Armey 
BaUenger 
Boehlert 
Brown  (CO) 
Bunning 
Can- 
Cheney 
Combest 
Dannemeyer 
Doman  (CA) 


Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Senaenbreimer 

Sharp 

Shaw 

Sbayt 

Shuster 

Sikorski 

Sisisky 

Skeen 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
StaUings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 

NAYS-28 

Dreier 

FaweU 

GaUegly 

Gradison 

Green 

Hammerschmidt 

Hansen 

Hastert 

Henry 

Herger 


SwindaU 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Tones 

TorricelU 

Towns 

Traficant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visdoaky 

Volkmer 

Vucanovich 

Walgren 

WaUier 

Watklns 

Waxman 

Weber 

Wheat 

Whittaker 

Whltten 

Williams 

WUson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Nielson 
Packard 
Regula 
Shumway 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Stump 
Wortley 


NOT  VOTING— 31 


Badham 

Boulter 

Clay 

Courter 

Donnelly 

Dowdy 

Eckart 

Espy 

Ford  (MI) 

Ford(TN) 

Oren 


Hawkins 

Hayes  (IL) 

Hefner 

Kasich 

Kemp 

Kleczka 

Levin  (MI) 

Levine  (CA) 

Lott 

Lowry  (WA) 

Lungren 

D  1947 


Mack 

MacKay 

McCoUum 

McEwen 

Morrison  (CT) 

Slaughter  (NT) 

Sweeney 

Weiss 

Weldon 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Eckart  and  Mr.  Hayes  of  Illinois  for, 
with  Mr.  Boulter  against. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  au- 
thorize the  refinancing  of  certain 
small  business  debentures,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3718)  was 
laid  on  the  table. 
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PERSONAL  EXPLANATION 


Bfr.  ROE.  Mr.  Speaker,  as  chairman 
of  the  Science,  Space,  and  Technology 
Committee,  I  led  a  delegation  of  dls- 
ting\ilshed  Members  of  the  House 
down  to  observe  the  rebirth  of  our 
manned  space  flight  program.  With 
the  launch  of  the  space  shuttle  Dis- 
covery last  Thursday  and  its  safe 
return  today,  the  United  States  has 
continued  its  journey  toward  the  heav- 
ens. We  have  suffered  many  wounds  in 
the  32  months  since  the  Challenger 
disaster,  but  with  this  flight  we  have 
begun  to  heal  those  wounds  and  again 
find  direction  for  our  dreams  and  ac- 
tions. 

This  was  truly  an  Inspiring  moment 
not  only  for  the  space  program,  but 
for  the  entire  Nation.  The  return  of 
the  Discovery  to  space  marks  a  revital- 
ization  of  America's  pride.  Cheers  and 
smiles  for  the  Discovery  have  replaced 
the  tears  and  shock  the  Challenger  ac- 
cident wrought.  Mr.  Speaker,  we  have 
seen  the  bleakness  and  felt  the  despair 
of  oiu-  failures,  now  we  have  the  op- 
portunity to  renew  our  energy  and 
reach  out  to  the  future. 

We  have  signed  an  agreement  with 
our  allies  to  work  together  building  a 
permanent  presence  in  space.  The 
space  station  Freedom  is  the  next  step 
in  the  exploration  of  our  final  fron- 
tier. I  hope  my  colleagues  share  my 
enthusiasm  for  the  future  and  will 
work  with  me  to  seize  this  moment 
and  carry  it  forward  in  providing  our 
space  program  with  the  mesms  amd  di- 
rection necessary  to  again  make  the 
United  States  the  undisputed  champi- 
on of  space  exploration. 

Mr.  Speaker,  in  attending  that 
launch  of  the  space  shuttle,  I  and  sev- 
eral of  my  coUeagues  were  imable  to 
record  our  positions  on  several  votes.  I 
would  take  this  opportunity  to  record 
how  I  would  have  voted  on  these 
issues  had  I  been  present. 

On  the  evening  of  September  28  roll- 
call  No.  362,  I  would  have  voted  "nay" 
on  the  Burton  amendment  to  the  Fed- 
eral Equitable  Pay  Practices  Act;  and 
rollcall  No.  363,  I  would  have  voted 
"yea"  on  the  Bartlett  amendment  to 
that  same  bill. 

On  September  29  rollcall  No.  364,  I 
would  have  voted  "yea"  on  the  Agri- 
culture Appropriations  Conference 
Report:  rollcall  No.  365,  I  would  have 
voted  "yea"  on  the  legislative  branch 
appropriations  conference  report;  roll- 
call No.  366.  I  would  have  voted  "yea" 
on  the  resolution  to  provide  for  a 
motion  to  concur  in  the  Senate 
amendment  No.  119  to  the  foreign  aid 
appropriation  conference  report;  roll- 
call No.  267,  I  would  have  voted  "yea" 
on  concurring  in  this  same  Senate 
amendment;  rollcall  No.  370.  I  would 
have  voted  "nay"  on  the  Burton 
amendment  to  the  Federal  Equitable 
Pay  Practices  act;  and  roUcall  No.  371, 
I  would  have  voted  "yea"  on  passage 
of  that  same  bill. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  515.  FAIR  CREDIT  AND 
CHARGE  CARD  DISCLOSURE 
ACT  OF  1987 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  515) 
to  provide  for  more  detailed  and  uni- 
form disclosure  by  credit  and  charge 
card  issuers  with  respect  to  informa- 
tion relating  to  interest  rates  and 
other  fees  which  may  be  incurred  by 
consumers  through  the  use  of  any 
credit  or  charge  card,  with  a  Senate 
amendment  thereto,  disagree  with  the 
Senate  amendment  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  if  I  understand 
correctly,  the  committee  is  simply 
going  to  conference  on  the  bill? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  if 
the  gentleman  will  yield,  that  is  cor- 
rect.   

The  SPEAKER.  The  gentleman  is 
correct.       

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs:  St  Germain,  Annunzio,  Gon- 
zalez, Ms.  Pelosi,  and  Messrs:  Bar- 
nard,     SCHUMER.      WYUE,      ShTTMWAY, 

Hn.KH.  and  Ridge. 


NATIONAL     DEFENSE     AUTHORI- 
ZA-nON  ACT.  FISCAL  YEAR  1989 

Mr.  ASPIN.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
557. 1  call  up  from  the  Speaker's  table 
the  Senate  bill  (S.  2749)  to  authorize 
appropriations  for  fiscal  year  1989  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration  in  the  House. 

MOTION  OFTERED  BY  KR.  ASPIN 

Mr.  ASPIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  AspiN  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill,  S.  2749,  and 
Insert  the  provisions  of  HJl.  4481  as  passed 
by  the  House  on  July  12, 1988,  as  follows: 

SECTION  I.  SHOKT  TmE. 

This  Act  may  be  cited  as  the  "Defense  Sav- 
ings Act  of  1988". 

SEC  t  CLOSURE  AMD  REAUGNMENT  OF  MIUTARY 
INSTALLATIONS. 

The  Secretary  of  Defense  shall— 

(a)  close  all  the  military  installatiojis  that 
are  recommended  for  closure  by  the  Commis- 
sion on  Base  Realignment  aTid  Closure  in 
the  report  traTismitted  to  the 
Secretary  pursuant  to  the  charter  establish- 
ing such  Com,mission; 


<bt  realign  aU  the  military  installations 
that  are  recommended  for  realignment  by 
such  Commission  in  such  report;  and 

(cJ  initiate  all  such  closures  and  realign- 
ments  no  later  than  September  30,  1991,  and 
complete  all  of  them  no  later  than  Septem- 
ber 30,  199S,  except  that  no  such  closure  or 
realignment  may  be  initiated  before  Janu- 
ary 1,  1990. 

SEC  1  CONDITIONS. 

(a)  In  OENERAL.—The  Secretary  may  not 
carry  out  any  closure  or  realignment  of  a 
military  installation  under  this  Act  unless— 

(1)  no  later  than  January  16,  1989,  the  Sec- 
retary transmits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  containing  a  state- 
ment that  the  Secretary  has  decided  to 
accept  and  implement  all  of  the  closures  and 
realignments  of  military  installations  that 
were  recommended  by  the  Commission  in 
the  report  described  in  section  2;  and 

(21  the  installation  is  recommended  for 
closure  or  realignment,  as  the  case  may  be, 
by  the  Commission  in  the  report  described 
in  section  2. 

(b)  Joint  Resolution.— <1)  The  Secretary 
may  not  carry  out  any  closures  or  realign- 
ment under  this  Act  if,  vHthin  the  45-day 
period  beginning  on  March  1,  1989,  a  joint 
resolution  described  in  paragraph  (2J  is  en- 
acted disapproving  the  recommendations  of 
the  Commission.  The  days  on  which  either 
House  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain shall  be  excluded  in  the  computation  of 
such  45-day  period. 

(2)  For  the  purpose  of  paragraph  (1),  the 
term  "joint  resolution"  means  only  a  joint 
resolution  which  is  introduced  after  the  date 
on  which  the  report  of  the  Secretary  referred 
to  in  section  (2)  is  received  by  Congress 
arid- 

(A)  which  does  not  have  a  preamble: 

(B)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  Congress  disap- 
proves the  recommendations  of  the  Commis- 
sion on  Base  Realii/nment  and  ensure  es- 
tablished by  the  Secretary  of  Defense  as  sub- 
mitted   to    the    Secretary    of   Defense    on 

",  the  blank  space  being  appropri- 
ately filled  in;  and 

(C)  the  title  of  which  is  as  follows:  "Joint 
resolution  disapproving  the  recommenda- 
tions  of  the  Commission  on  Base  Realign- 
ment and  Closure. ". 

<3J  A  resolution  described  in  paragraph  (2) 
introduced  in  the  House  of  Representatives 
shall  be  referred  to  the  Committee  on  Armed 
Services  of  the  House  of  Representatives.  A 
resolution  described  in  paragraph  12)  intro- 
duced in  the  Senate  shall  be  referred  to  the 
Committee  on  Armed  Services  of  the  Senate. 

14)  If  the  committee  to  which  a  resolution 
described  in  paragraph  (2)  is  referred  has 
not  reported  such  resolution  (or  an  identical 
resolution)  by  March  IS,  1989,  such  commit- 
tee shall  be  deemed  to  be  discharged  from 
further  consideration  of  ruc/i  resolution  and 
such  resolution  shall  be  placed  on  the  appro- 
priate calendar  of  the  House  involved. 

<5)(A)  On  or  after  the  third  day  after  the 
date  on  which  the  committee  to  which  such 
a  resolution  is  referred  has  reported,  or  has 
been  deemed  to  be  discharged  (under  para- 
graph (4))  from  further  consideration  of, 
such  a  resolution,  it  is  in  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  for  any  Member  of  the  re- 
spective House,  on  the  next  day  after  the  day 
on  which  such  Member  gives  notice  to  the 
presiding  officer  thereof,  to  move  to  proceed 
to  the  consideration  of  the  resolution,  and 
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all  points  of  order  agairut  the  resolution 
(and  against  consideration  of  the  resolu- 
tion) are  waived.  The  motion  is  highly  privi- 
leged in  the  House  of  Representatives  and  is 
privileged  in  the  Senate  and  is  not  debata- 
ble. The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to,  the  resolution  shall  remain 
the  unfinished  business  of  the  respective 
House  until  disposed  of. 

(B)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly bettoeen  those  favoring  and  those  oppos- 
ing the  resolutiOTL  An  amendment  to  the  res- 
olution is  not  in  order.  A  motion  further  to 
limit  debate  is  in  order  and  not  debatable.  A 
motion  to  postpone,  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a 
motion  to  recommit  the  resolution  is  not  in 
order.  A  motion  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  to  or  dis- 
agreed to  is  not  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
paragraph  (2),  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure  re- 
lating to  a  resolution  described  in  para- 
graph (2)  shall  be  decided  without  debate. 

(6)  If,  before  the  passage  by  one  House  of  a 
resolution  of  that  House  described  in  para- 
graph (2)  that  House  receives  from  the  other 
House  a  resolution  described  in  paragraph 
(2),  then  the  following  procedures  shall 
apply: 

(A)  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee 

(B)  With  respect  to  a  resolution  described 
in  paragraph  (2)  of  the  House  receiving  the 
resolution— 

(i)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  been  received 
from  the  other  House'  but 

(ii)  the  voice  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(7)  The  procedures  contained  in  para- 
graphs (3)  through  (6)  are  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  xoith  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the  case 
of  a  resolution  descril>ed  in  paragraph  (2), 
and  it  supersedes  other  rules  only  to  the 
extent  that  it  is  inconsistent  with  such  rules; 
and 

(B)  urith  full  recognition  of  the  constitu- 
tioncU  right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(c)  Termination.— The  authority  of  the  Sec- 
retary to  carry  out  any  closure  or  realign- 
ment under  this  Act  shall  terminate  on  Oc- 
tober 1,  1995. 

SEC  4.  TBE  COMMISSION. 

(a)  In  General.— The  Commission— 
(1)  shall  transmit  the  report  described  in 
section  (2)  to  the  Secretary  no  later  than  De- 


cember 31,  1988,  including  a  description  of 
the  Commission's  recommendations  of  the 
military  iTistallations  to  which  functions 
will  be  transferred  as  a  result  of  the  realign- 
ments and  closures  recommended  by  the 
Commission;  and 

(2)  on  the  same  date  on  which  the  Com- 
mission transmits  stich  report  to  the  Secre- 
tary, transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives— 

(A)  a  copy  of  such  report;  and 

(B)  a  statement  by  which  the  Commission 
certifies  that  it  has  identified  the  military 
irutallations  to  be  closed  or  realigned  by  re- 
viewing all  military  installations  inside  the 
United  States,  including  those  under  con- 
struction or  planned,  and  has  considered  the 
equitable  geographic  distribution  through- 
out the  United  States  of  such  recommended 
closures  and  realignments. 

(b)  Staff.- 

(1)  Subject  to  paragraph  (2),  the  profes- 
sional staff  of  the  Commission  should  be  se- 
lected on  the  b€isis  of  their  training,  experi- 
ence, and  attainments  and  in  a  manner  that 
will  assure  the  impartiality  and  independ- 
ence of  the  Commission  to  the  maximum 
extent  feasible.  Each  such  professional  staff 
member  should  be  appointed  on  the  basis  of 
the  individual's  ability  to  perform  the  pro- 
fessional duties  required  by  the  CommissioTL 

(2)  Not  more  than  one-half  of  the  profes- 
sional staff  of  the  Commission  shall  be  ijidi- 
viduals  who  have  been  employed  by  the  De- 
partment of  Defense  during  calendar  year 
1988. 

SEC.  i.  IMPLEMENTATION. 

(a)  In  General.— In  closing  or  realigning  a 
military  installation  under  this  Act,  the  Sec- 
retary— 

(1)  subject  to  the  availability  of  funds  au- 
thorized and  appropriated  to  the  Depart- 
ment of  Defense  for  use  in  planning  and 
design,  minor  construction,  or  operation 
and  maintenance,  and  the  availability  of 
funds  in  the  Account,  may  carry  out  actions 
necessary  to  implement  such  closure  or  re- 
alignment, iTicluding  acquiring  land,  con- 
structing replacement  facilities,  relocating 
actimties,  and  conducting  advance  plan- 
ning and  design  as  may  be  required  to  trans- 
fer functions  from  sttch  military  insiulla- 
tion  to  another; 

(2)  subject  to  the  availability  of  funds  au- 
thorized and  appropriated  to  the  Depart- 
ment of  Defense  for  economic  adjustment  as- 
sistance or  community  planning  assistance 
and  the  availability  of  funds  in  the  Account 
shall  provide— 

(A)  economic  adjustment  assistance  to 
any  community  located  near  an  installation 
being  closed  or  realigned;  and 

(B)  community  planning  assistance  to 
any  community  located  near  an  installation 
to  which  functions  will  be  transferred  as  a 
result  of  such  closure  or  realignment; 

if  the  Secretary  determines  that  the  finan- 
cial resources  available  to  the  community 
(by  grant  or  otherwise)  for  such  purposes  are 
inadequate;  and 

(3)  subject  to  the  availability  of  funds  au- 
thorized and  appropriated  to  the  Depart- 
ment of  Defense  for  environmental  restora- 
tion and  the  availability  of  funds  in  the  Ac- 
count, may  carry  out  activities  for  the  pur- 
pose of  environmental  restoration,  iriclud- 
ing  reducing,  remomng,  and  recycling  haz- 
ardous wastes  and  remomng  unsafe  build- 
ings and  debris. 

(b)  Manaqement  and  Disposal  of  Proper- 
TY.—(1)  Before  any  real  property  or  facility 
under  the  control  of  the  Departrrient  of  De- 
fense and  located  at  a  military  installation 


to  be  closed  or  realigned  under  this  Act  is 
transferred  to  the  General  Services  Adminis- 
tration for  disposal  the  Secretary  shall 
notify  all  military  departments,  agencies, 
and  other  instrumentalities  (including  non- 
appropriated fund  instrumentalities)  unthin 
the  Department  of  Defense  of  the  availabil- 
ity of  such  property  or  facility  and  may 
transfer,  toithout  reimbursement,  such  prop- 
erty or  facility  to  any  such  department, 
agency,  or  instrumentality,  except  that  the 
Secretary  shall  give  a  priority  to  any  such 
department,  agency,  or  other  instrumentali- 
ty that  offers  to  pay  fair  market  value  for 
the  property  or  facility.  For  purposes  of  this 
paragraph,  fair  market  value  shall  be  deter- 
mined on  the  basis  of  the  value  of  the  prop- 
erty as  it  is  being  used  at  the  time  of  such 
notification. 

(2)  All  proceeds— 

(A)  from  any  transfer  under  paragraph  (1); 
and 

(B)  from  the  disposal  of  any  property  or 
facility  that  was  transferred  to  the  General 
Services  Administration  by  the  Secretary  as 
a  result  of  a  closure  or  realignment  under 
this  Act,  shall  be  deposited  into  the  Account 
established  by  section  8(a)(1),  except  that 
the  General  Services  Administration  shall  be 
reimbursed  from  such  proceeds  for  any  ex- 
penses incurred  in  disposing  of  such  proper- 
ty or  facility. 

(3)  After  the  General  Services  Administra- 
tion has  accepted  any  real  property  or  facili- 
ty located  at  a  military  iTistallation  closed 
or  realigned,  or  to  be  closed  or  realigned, 
under  this  Act,  the  Secretary  may  not 
expend  funds  to  maintain,  secure,  or  operate 
the  property  or  facility  unless  such  mainte- 
nance, security,  or  operation  is  carried  out 
pursuant  to  an  agreement  entered  into  be- 
tween the  Secretary  and  the  Administrator 
of  the  General  Services  Administration  that 
provides  for  reimbursement  by  such  Admin- 
istration to  the  Department  of  Defense  of  aU 
expenses  incurred  by  the  Department  in  pro- 
viding such  maintenance,  security,  or  oper- 
ation. 

(c)  Appucabjuty  of  Other  Law.—(1)  The 
provisions  of  the  National  Environmental 
Policy  Act  of  1969  shall  not  apply  to— 

(A)  the  actions  of  the  Commission,  includ- 
ing selecting  the  military  installationa 
which  it  recommends  for  closure  or  realign- 
ment under  this  Act,  selecting  any  military 
installation  to  receive  functions  from  an  in- 
stallation to  be  closed  or  realigned,  and 
nuUcing  its  report  to  the  Secretary  and  the 
Congress  under  section  4(a);  and 

(B)  the  actions  of  the  Secretary  in  estab- 
lishing the  Commission,  in  determining 
whether  to  accept  the  recommendations  of 
the  Commission,  in  selecting  any  military 
installation  to  receive  functions  from  an  in- 
stallation to  be  closed  or  realigned,  and  in 
transmitting  the  report  to  the  Congress 
under  section  (3). 

(2)  The  provisions  of  the  National  Envi- 
ronmental Policy  Act  of  1969  shall  apply  to 
the  actions  of  the  Secretary  (A)  during  the 
process  of  the  closing  or  realigning  of  a  mili- 
tary installation  after  such  military  instal- 
lation has  been  selected  for  closure  or  re- 
alignment but  before  the  installation  is 
closed  or  realigned  and  the  functions  relo- 
cated, and  (B)  during  the  process  of  the  relo- 
cating of  functions  from  a  military  installa- 
tion being  closed  or  realigned  to  another 
military  installation  after  the  receiving  in- 
stallation has  been  selected  but  before  the 
functions  are  relocated.  In  applying  the  pro- 
visions of  such  Act,  the  Secretary  sliall  not 
have  to  consider— 
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H)  the  need  for  closing  or  reoligning  a 
military  irutallation  which  has  been  select- 
ed for  closure  or  realignment  by  the  Com- 
mission; 

<ii)  the  need  for  transfering  functions  to 
another  military  instaUation  which  has 
been  selected  as  the  receiving  installation; 
or 

(iii>  alternative  military  installatioiu  to 
those  selected. 

(3)  A  civil  action  for  judicial  review,  with 
respect  to  any  requirement  of  the  National 
Environmental  Policy  Act  of  1969  to  the 
extent  such  Act  is  applicable  under  para- 
graph <Z),  or  with  respect  to  any  require- 
ment  of  the  Commission  made  by  this  Act,  of 
any  action  or  failure  to  act  by  the  Secretary 
during  the  closing,  realigning,  or  relocating 
referred  to  in  clauses  <AJ  and  (B)  of  para- 
graph (2),  or  of  any  action  or  failure  to  act 
by  the  Commission  under  this  Act,  may  not 
be  brought  later  than  the  60th  day  after  the 
date  of  such  action  or  failure  to  act,  except 
that,  with  respect  to  any  such  action  or  fail- 
ure to  act  by  the  Secretary,  if  a  party  shows 
that  he  did  not  know  of  the  act  or  failure  to 
act  by  the  Secretary  and  that  a  reasonable 
person  acting  under  the  circumstances 
would  not  have  knoum,  such  party  may 
bring  a  civil  action  not  later  than  the  60th 
day  after  the  date  such  party  acquired 
actual  or  constructive  knowledge  of  such 
action  or  failure  to  act 

SEC.  &  WAIVSK. 

The  Secretary  may  carry  out  this  Act  with- 
out regard  to— 

(a)  laws  restricting  the  use  of  funds  for 
closing  or  realigning  military  installations 
included  in  appropriation  or  authorization 
Acts,  other  than  this  Act;  and 

(b>  the  procedures  set  forth  in  secUons 
2662  and  2687  of  title  10,    United  StaUs 
Code. 
S£C  7.  RsnitTS. 

As  part  of  each  annual  request  for  authori- 
zation of  appropriations,  the  Secretary  shall 
transmit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives— 

(a)fl)  a  schedule  of  the  closure  and  re- 
alignment actions  to  be  carried  out  under 
this  Act  in  the  fiscal  year  for  which  the  re- 
quest is  made  and  an  estimate  of  the  total 
cost  savings  to  be  achieved  by  each  such  clo- 
sure and  realignment  and  of  the  time  period 
in  which  these  savings  are  to  be  achieved  in 
each  case,  together  with  an  assessment  of  the 
environmental  effects  of  such  actions;  and 

(2J  a  description  of  the  military  installa- 
tions, including  those  under  construction  or 
planned,  to  which  functions  wiU  be  trans- 
ferred as  a  result  of  such  closures  and  rea- 
lignments, together  with  the  Secretary's  as- 
sessment of  the  environmental  effects  of 
such  transfers. 

lb)  The  Secretary  shall  conduct  a  sttidy  of 
actions  planiied  with  respect  to  military  in- 
stallations of  the  United  States  outside  the 
United  States  which  may  affect  the  recom- 
mendations of  the  Commission  and  shall,  no 
later  than  September  15,  1988,  transmit  a 
report  of  the  findings  and  cc  ■•elusions  of 
such  study  to  the  Commission  and  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives. 

SEC  &  Fl'NDING. 

la)  Account.— 11)  There  is  hereby  estab- 
lished on  the  i>ooks  of  the  Treasury  the  De- 
partment of  Defense  Base  Closure  Account 
which  shall  be  administered  by  the  Secretary 
as  a  single  account 

(2)  There  shall  be  deposited  into  the  Ac- 
count— 

<A)  funds  appropriated  to  the  Account; 


IB)  any  funds  that  the  Secretary  may,  sub- 
ject to  approval  in  an  appropriation  Act, 
transfer  to  the  Account  from  funds  appropri- 
ated to  the  Department  of  Defense  for  any 
purpose,  except  that  such  funds  may  be 
transferred  only  after  the  date  on  which  the 
Secretary  transmits  written  notice  of,  and 
justification  for,  jucA  transfer  to  the  appro- 
priate committees  of  Congress;  and 

IC)  proceeds  described  m  section  Slb)l2). 

13)  Not  more  than  $300,000,000  is  author- 
ized to  be  appropriated  and  transferred  to 
the  Account  in  any  fiscal  year. 

14)  The  Secretary  may  use  the  funds  in  the 
Account  only  for  the  purposes  described  in 
section  SI  a).  When  a  decision  is  made  to  use 
funds  in  the  Account  to  carry  out  a  con- 
struction project  under  section  SIA)I1)  and 
the  cost  of  the  project  vnll  be  greater  than 
the  maximum  amount  for  a  minor  construc- 
tion project,  the  Secretary  shall  notify  in 
writing  the  appropriate  committees  of  Con- 
gress of  the  nature  of  and  justification  for 
the  project  and  the  amount  of  expenditures 
font 

15)  No  later  than  60  days  after  the  end  of 
each  fiscal  year  in  which  the  Secretary  car- 
ries out  activities  under  this  Act,  the  Secre- 
tary shall  transmit  a  report  to  the  appropri- 
ate committees  of  Congress  of  the  amx>unt 
and  nature  of  the  deposits  into,  and  the  ex- 
penditures from,  the  accounting  during  such 
fiscal  year  and  of  the  amount  of  other  ex- 
penditures made  pursuant  to  section  Sla) 
during  such  fiscal  year. 

16)  Unobligated  funds  which  remain  in  the 
Account  after  the  termination  of  the  author- 
ity of  the  Secretary  to  carry  out  a  closure  or 
realignment  under  this  Act  shall  be  held  in 
the  Account  until  transferred  by  law  after 
the  appropriate  committees  of  Congress  re- 
ceive the  report  transmitted  under  para- 
graph 17). 

17)  No  later  than  60  days  after  the  termi- 
nation of  the  authority  of  the  Secretary  to 
carry  out  a  closure  or  realignment  under 
this  Act,  the  Secretary  shall  transmit  to  the 
appropriate  committees  of  Congress  a  report 
containing  an  accounting  of— 

lA)  all  the  funds  deposited  into  and  ex- 
pended from  the  Account  or  otherwise  ex- 
pended under  this  Act;  and 

IB)  any  amount  remaining  in  the  Ac- 
count 

S£C.  ft  DEFINITIONS. 

In  this  Act- 
ID  The  term  "Account"  means  the  Depart- 
ment of  Defense  Base  Closure  Account  estab- 
lished by  section  8IA)I1). 

12)  The  term  "appropriate  committees  of 
Congress"  means  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives 

13)  The  terms  "Commission  on  Base  Re- 
alignment and  Closure"  and  "Commission" 
means  the  Commission  established  by  the 
Secretary  of  Defense  in  the  charter  signed  by 
the  Secretary  on  May  3.  1988. 

14)  The  term  "charter  establishing  such 
Commission"  means  the  charter  referred  to 
in  paragraph  13). 

15)  The  term,  "initiate"  includes  any 
action  reducing  functions  or  civilian  per- 
sonnel positions  but  does  not  include  stud- 
ies, planning,  or  similar  activities  carried 
out  before  there  is  a  reduction  of  such  func- 
tions or  positions. 

16)  The  term  "military  installation" 
means  a  base,  camp,  post  station,  yard, 
center,  or  other  activity  under  the  jurisdic- 
tion of  the  Secretary  of  a  military  depart- 
ment 


17)  The  term  "realignment"  means  any 
action  which  both  reduces  and  relocates 
fu7u:tions  and  civilian  personnel  positUms. 

18)  The  term  "Secretary"  mearu  the  Secre- 
tary of  Defense. 

19)  The  term  "United  States"  means  the  SO 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  American  Samoa,  and'  any 
other  Commonwealth,  territory,  or  posses- 
sion of  the  United  States. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  closing  and 
realigning  of  certain  military  installa- 
tions during  a  certain  period." 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOIimiENT  OF  CONrEREES  ON  S.  2749,  NA- 
TIONAL DEPENSK  AUTHORIZATION  ACT,  nSCAL 
TEAR  1»89 

Mr.  ASPIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  AspiN  moves  that  the  House  Insist  on 
its  amendment  to  S.  2749  and  requests  a 
conference  with  the  Senate  thereon. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees: 

Prom  the  Committee  on  Armed 
Services,  for  consideration  of  the 
Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Aspin,  Dellums, 
Montgomery.  Hutto.  Skelton.  Leath 
of  Texas.  McCurdy,  Poglietta, 
Hertel,  Ortiz,  Robinson,  Dickinson, 
and  Martin  of  New  York,  Mrs.  Martin 
of  Illinois,  and  Messrs.  Blaz,  Ravenel, 
AND  Weijmjn. 

Prom  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
section  921  of  the  Senate  bill,  and  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  Brooks, 
Mr.  CoNYERs,  Mrs.  Collins.  Mr. 
HoRTON.  and  Mr.  Walker. 

Prom  the  Committee  on  Merchant 
Marine  and  Pisheries,  for  consider- 
ation of  section  921  of  the  Senate  bill, 
and  the  House  amendment,  and  modi- 
fications conmiitted  to  conference: 
Messrs.  Jones  of  North  Carolina, 
Studds,  Hutto,  Davis  of  Michigan, 
and  YoxTNG  of  Alaska. 

Prom  the  Committee  on  Rules,  for 
consideration  of  section  921  of  the 
Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Pepper,  Moakley, 
Derrick,  Beilenson,  Frost,  Quillen. 
and  Taylor. 

As  additional  conferees,  for  consider- 
ation of  section  921  of  the  Senate  bill, 
and  the  House  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
PoLEY  and  Mr.  Armey. 
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APPOINTMENT  OP  CONPEREES 
ON  H.R.  3235,  HEALTH  MAINTE- 
NANCE ORGANIZATION 
AMENDMENTS  OP  1987 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3235)  to 
amend  the  Public  HesJth  Service  Act 
and  to  revise  the  program  of  assist- 
ance for  Health  Maintenance  Organi- 
zations, with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
CaUfomia?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Dingell,  Waxman.  Wyden, 
Lent,  and  Maoigan. 


With  kind  regards. 
Sincerely, 


Daniei.  a.  Mica, 


RESIGNATION    AS    MEMBER    OP 
COMMITTEE  ON  PUBLIC 

WORKS  AND  TRANSPORTA- 
TION AND  AS  MEMBER  OP 
COMMITTEE  ON  VETERANS' 
AFFAIRS 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Public 
Works  and  Transportation  and  as  a 
Member  of  the  Committee  on  Veter- 
ans Affairs: 

House  op  Representatives. 
Washington,  DC,  October  3,  1988. 
Hon.  Jim  Wright,  Jr., 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  After  twenty-four 
years,  it  is  with  deep  regret  that  I  tender  my 
resignation  from  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
House  Committee  on  Veterans  Affairs  effec- 
tive immediately. 

Sincerely  yours. 

Kenneth  J.  Gray, 
U.S.  Congressman. 

The  SPEAKER.  Without  objection, 
the  resignations  are  accepted. 
There  was  no  objection. 


RESIGNATION  AS  MEMBER  OP 
THE  SELECT  COMMITTEE  ON 
AGING  AND  ITS  SUBCOMMIT- 
TEE ON  HEALTH  AND  LONG- 
TERM  CARE 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Select  Committee  on 
Aging  and  its  Subcommittee  on  Health 
and  Long-Term  Care: 

House  op  Representatives, 
Washington,  DC.  October  3.  1988. 
Hon.  Jim  Wright, 
Speaker  of  The  House, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  respectfully  submit 
my  resignation  from  the  Select  Committee 
on  Aging,  and  its  Subcommittee  on  Health 
and  Long  Term  Care,  effective  on  October 
3rd,  1988. 

As  always,  if  there  is  anything  I  can  do  for 
you,  please  don't  hesitate  to  contact  me. 


3f  ember  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


APPOINTMENT  AS  MEMBER  OP 
SELECT  COMMITTEE  ON  AGING 

The  SPEAKER.  Pursuant  to  clause 
6  (f)  and  (i)  of  rule  X,  the  Chair  ap- 
points to  the  Select  Committee  on 
Aging  the  gentleman  from  Illinois. 
(Mr.  CosTELLO],  to  fill  the  existing  va- 
cancy thereon. 


MARINE  PROTECTION.  RE- 
SEARCH. AND  SANCTUARIES 
ACT  OP  1972  AUTHORIZATION 
FOR  FISCAL  YEARS  1989  AND 
1990 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4210)  to  reau- 
thorize title  II  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of 
1972,  for  fiscal  years  1989  an  1990.  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4210 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

TITLE  I— COMPREHENSIVE  OCEAN  DUMP- 
ING RESEARCH  PROGRAM  AMENDMENTS 
AND  AUTHORIZATION 

SEC.  101.  RESEARCH  TO  BE  CONSISTENT  WITH  COM- 
PREHENSIVE PLAN. 

Subsection  (a)  of  section  202  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (33  17.S.C.  1442(a))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(3)  The  Secretary  of  Commerce  shall 
ensure  that  the  comprehensive  and  continu- 
ing research  program  conducted  under  this 
subsection  is  consistent  with  the  compre- 
hensive plan  for  ocean  pollution  research 
and  development  and  monitoring  prepared 
under  section  4  of  the  National  Ocean  Pol- 
lution Planning  Act  of  1978  (33  U.S.C. 
1703).". 

SEC.  102.  ANNUAL  REPORT. 

Section  204  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1444)  is  amended  by  adding  at  the 
end  the  following: 

"(c)  On  October  31  of  each  year,  the 
Under  Secretary  shall  report  to  the  Con- 
gress the  specific  programs  that  the  Nation- 
al Oceanic  and  Atmospheric  Administration 
and  the  Environmental  Protection  Agency 
carried  out  pursuant  to  this  title  in  the  pre- 
vious fiscal  year,  specifically  listing  the 
amount  of  funds  allocated  to  those  specific 
programs  in  the  previous  fiscal  year.". 

SEC  103.  authorization. 

Section  205  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1445)  is  amended— 

(1)  by  striking  "and"  immediately  follow- 
ing "fiscal  year  1986,":  and 

(2)  by  striking  "1987."  and  inserting  in  lieu 
thereof  "1987.  not  to  exceed  $13,500,000  for 
fiscal  year  1989,  and  not  to  exceed 
$14,500,000  for  fiscal  year  1990.". 


TITLE  II— NATIONAL  MARINE  SANCTUARIES 
PROGRAM  AMENDMENTS  AND  AUTHORI- 
ZATION 

SEC  Ml.  DEPINmON  OF  ACT. 

For  purposes  of  this  title,  the  term  "Act" 
means  title  III  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1431-1439). 

SEC  an.  SANCTUARY  DESIGNATION  PROCEDURE 
AMENDMENTS. 

Paragraph  (1)  of  section  304(b)  of  the  Act 
(16  U.S.C.  1434(bKl))  is  amended  by  insert- 
ing after  the  second  sentence  the  following: 
"The  Secretary  shall  issue  a  notice  of  desig- 
nation with  respect  to  a  proposed  national 
marine  sanctuary  site  not  later  than  30 
monttis  after  the  date  a  notice  declaring  the 
site  to  be  an  active  candidate  for  sanctuary 
designation  is  published  in  the  Federal  Reg- 
ister under  regulations  issued  under  this 
Act,  or  shall  publish  not  later  ttian  such 
date  in  the  Federal  Register  findings  re- 
garding why  such  notice  tias  not  been  pub- 
lished.". 

SEC  2*3.  PROMOTION  AND  COORDINATION  OF  RE- 
SEARCH: SPECIAL  USE  PERMrrS;  USE 
OF  DONATIONS. 

The  Act  is  amended— 

( 1 )  by  striking  section  308; 

(2)  by  redesignating  section  309  as  section 
308;  and 

(3)  by  adding  at  the  end  the  following: 

■^EC  30».  PROMOTION  AND  COORDINATION  OF  RE. 
SEARCH. 

"The  Secretary  shall  take  such  action  as  is 
necessary  to  promote  and  coordinate  the 
use  of  national  marine  sanctuaries  for  re- 
search purposes,  including— 

"(1)  requiring  that  the  National  Oceanic 
and  Atmospheric  Administration,  in  con- 
ducting or  supporting  marine  research,  give 
priority  to  research  involving  national 
marine  sanctuaries;  and 

"(2)  consulting  with  other  Federal  and 
State  agencies  to  promote  use  by  such  agen- 
cies of  one  or  more  sanctuaries  for  marine 
research. 

"SEC  310.  SPECIAL  USE  PERMITS. 

"(a)  Issuance  op  Permits.— The  Secretary 
may  issue  s[)ecial  use  permits  which  author- 
ize the  conduct  of  specific  activities  in  a  na- 
tional marine  sanctuary  if  the  Secretary  de- 
termines such  authorization  is  necessary— 

"(1)  to  establish  conditions  of  access  to 
and  use  of  any  sanctuary  resource;  or 

"(2)  to  promote  public  use  and  under- 
standing of  a  sanctuary  resource. 

"(b)  Permit  Terms.— A  permit  issued 
under  this  section— 

"(1)  shall  authorize  the  conduct  of  an  ac- 
tivity only  if  that  activity  is  compatible  with 
the  purposes  for  which  the  sanctuary  is  des- 
ignated and  with  protection  of  sanctuary  re- 
sources; 

"(2)  shall  not  authorize  the  conduct  of 
any  activity  for  a  period  of  more  than  5 
years  unless  renewed  by  the  Secretary; 

"(3)  shall  require  that  activities  carried 
out  under  the  permit  be  conducted  in  a 
manner  that  does  not  destroy,  cause  the  loss 
of,  or  injure  sanctuary  resources;  and 

"(4)  shall  require  the  permittee  to  pur- 
chase and  maintain  <x>mprehensive  general 
liability  insurance  against  claims  arising  out 
of  activities  conducted  under  the  permit  and 
to  agree  to  hold  the  United  States  harmless 
against  such  claims. 

"(c)  Pees.— 

"(1)  Assessment  and  collection.— The 
Secretary  may  assess  and  collect  fees  for  the 
conduct  of  any  activity  under  a  permit 
issued  under  this  section. 
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"(2)  Amouitt.— The  amount  of  a  fee  under 
this  subsection  shall  be  equal  to  the  sum 
of- 

"(A)  costs  incurred,  or  expected  to  be  in- 
curred, by  the  Secretary  in  Issuing  the 
permit; 

"(B)  costs  incurred,  or  expected  to  be  in- 
curred, by  the  Secretary  as  a  direct  result  of 
the  conduct  of  the  activity  for  which  the 
permit  is  issued,  including  costs  of  monitor- 
ing the  conduct  of  the  activity;  and 

"(C)  an  amount  which  represents  the  fair 
market  value  of  the  use  of  the  sanctuary  re- 
source and  a  reasonable  return  to  the 
United  States  CJovemment. 

"(3)  Use  op  ms.— Amounts  collected  by 
the  Secretary  in  the  form  of  fees  under  this 
section  may  be  used  by  the  Secretary— 

"(A)  for  issuing  and  administering  permits 
under  this  section;  and 

"(B)  for  expenses  of  designating  and  man- 
aging national  marine  sanctuaries. 

"(d)  Violations.— Upon  violation  of  a 
term  or  condition  of  a  permit  issued  under 
this  section,  the  Secretary  may— 

"(1)  stispend  or  revoke  the  permit  without 
compensation  to  the  permittee  and  without 
liability  to  the  United  States; 

"(2)  assess  a  civil  penalty  in  accordance 
with  section  307;  or 

"(3)  both. 

"(e)  Rkports.— Each  person  issued  a 
permit  under  this  section  shall  submit  an 
annual  report  to  the  Secretary  not  later 
than  IDecember  31  of  each  year  which  de- 
scribes activities  conducted  under  that 
permit  and  revenues  derived  from  such  ac- 
tivities during  the  year. 

"(f)  Fishing.— Nothing  in  this  section 
shall  be  considered  to  require  a  person  to 
obtain  a  permit  under  this  section  for  the 
conduct  of  any  fishing  activities  in  a  nation- 
al marine  sanctuary. 

-SEC  311.  COOPERATIVE  AGREEMENTS  AND  DONA- 
TIONS. 

"(a)  CooPEXATivK  Agreements.- The  Sec- 
retary may  enter  into  cooperative  agree- 
ments with  any  nonprofit  organization— 

"(1)  to  aid  and  promote  interpretive,  his- 
torical, scientific,  and  educational  activities; 
and 

"(2)  for  the  solicitation  of  private  dona- 
tions for  the  support  of  such  activities. 

"(b)  Donations.— The  Secretary  may 
accept  donations  of  funds,  property,  and 
services  for  use  in  designating  and  adminis- 
tering national  marine  sanctuaries  under 
this  title.". 

SEC  »4.  DESTRICTION  OR  LOSS  OF.  OR  INJURY  TO. 
SANCn  ARY  RESOtHCES. 

(a)  Liability  for  Destruction  or  Loss  or, 
OR  Injury  to.  Sanctuary  Resources.— The 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

-SEC.  312.  DESTRUCTION  OR  LOSS  OF.  OR  INJURY 
TO.  SANCTUARY  RESOURCES. 

"(a)  Liability.— 

"(1)  In  general.— Subject  to  paragraph 
(3),  any  person  who  destroys,  causes  the  loss 
of,  or  injures  any  sanctuary  resource  is 
liable  to  the  United  States  for  response 
costs  and  damages  resulting  from  such  de- 
struction, loss,  or  injury. 

"(2)  Liability  in  rem.— Any  vessel  used  to 
destroy,  cause  the  loss  of,  or  injure  any 
sanctuary  resource  shall  be  liable  in  rem  to 
the  United  States  for  response  costs  and 
damages  resulting  from  such  destruction, 
loss,  or  injury. 

"(3)  Defenses. —A  person  is  not  liable 
under  this  subsection  if  that  person  estab- 
lishes that— 

"(A)  the  destruction  or  loss  of,  or  injury 
to.  the  sanctuary  resource  was  caused  solely 


by  an  act  of  Ood,  an  act  of  war,  or  an  act  or 
omission  of  a  third  party,  and  the  person 
acted  with  due  care; 

"(B)  the  destruction,  loss,  or  injury  was 
caused  by  an  activity  authorized  by  Federal 
or  State  law;  or 

"(C)  the  destruction,  loss,  or  injury  was 
negligible. 

"(b)  Response  Actions  and  Damage  As- 
sessment.— 

"(1)  Response  actions.— The  Secretary 
may  undertake  all  necessary  actions  to  pre- 
vent or  minimize  the  destruction  or  loss  of. 
or  injury  to,  sanctuary  resources,  or  to  mini- 
mize the  imminent  risk  of  such  destruction, 
loss,  or  injury. 

"(2)  Damage  assessbient.— The  Secretary 
shall  assess  damages  to  sanctuary  resources 
in  accordance  with  section  302(6). 

"(c)  Civil  Actions  for  Response  Costs 
AND  Damages.— The  Attorney  General,  upon 
request  of  the  Secretary,  may  commence  a 
civil  action  in  the  United  SUtes  district 
court  for  the  appropriate  district  against 
any  person  or  vessel  who  may  be  liable 
under  subsection  (a)  for  response  costs  and 
damages.  The  Secretary,  acting  as  trustee 
for  sanctuary  resources  for  the  United 
States,  shall  submit  a  request  for  such  an 
action  to  the  Attorney  General  whenever  a 
person  may  be  liable  for  such  costs  or  dam- 
ages. 

"(d)  Use  of  Recovered  Amounts.- Re- 
sponse costs  and  damages  recovered  by  the 
Secretary  under  this  section  and  civil  penal- 
ties under  section  307  shall  be  retained  by 
the  Secretary  in  the  manner  provided  for  in 
section  107(f)(1)  of  the  Comprehensive  En- 
vironmental Response,  Compensation  and 
Liability  Act  (42  U.S.C.  9607(f)(1)).  and  used 
as  follows: 

"(1)  Response  costs  and  damage  assess- 
ments.—Twenty  percent  of  amounts  recov- 
ered under  this  section,  up  to  a  maximum 
balance  of  $750,000,  shall  be  used  to  finance 
response  actions  Euid  damage  assessments  by 
the  Secretary. 

"(2)  Restoration,  replacement,  manage- 
ment, AND  IMPROVEMENT.— Amounts  remain- 
ing after  the  operation  of  paragraph  (1) 
shall  be  used,  in  order  of  priority- 

"(A)  to  restore,  replace,  or  acquire  the 
equivalent  of  the  sanctuary  resources  which 
were  the  subject  of  the  action; 

"(B)  to  manage  and  improve  the  national 
marine  sanctuary  within  which  are  located 
the  sanctuary  resources  which  were  the  sub- 
ject of  the  action;  and 

"(C)  to  manage  and  improve  any  other  na- 
tional marine  sanctuary. 

"(3)  Use  of  civil  penalties.— Amounts  re- 
covered under  section  307  in  the  form  of 
civil  penalties  shall  be  used  by  the  Secretary 
in  accordance  with  section  307(e)  and  para- 
graphs (2)(B)  and  (C)  of  this  subsection. 

"(4)  Federal-state  coordination.— 
Amoimts  recovered  under  this  section  with 
respect  to  sanctuary  resources  lying  within 
the  jurisdiction  of  a  State  shall  be  used 
under  paragraphs  (2)(A)  and  (B)  in  accord- 
ance with  an  agreement  entered  into  by  the 
Secretary  and  the  Governor  of  that  State.". 

(b)  Damages,  Response  Costs,  and  Sanctu- 
ary Resource  Defined.— Section  302  of  the 
Act  (16  U.S.C.  1432)  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  in  paragraph  (5) 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  'damages'  includes— 

"(A)  compensation  for— 

"(i)(I)  the  cost  of  replacing,  restoring,  or 
acquiring  the  equivalent  of  a  sanctuary  re- 
source; and 


"(II)  the  value  of  the  lost  use  of  a  sanctu- 
ary resource  pending  its  restoration  or  re- 
placement or  the  acquisition  of  an  equiva- 
lent sanctuary  resource;  or 

"(11)  the  value  of  a  sanctuary  resource  if 
the  sanctuary  resource  cannot  kw  restored 
or  replaced  or  if  the  equivalent  of  such  re- 
source cannot  be  acquired;  and 

"(B)  the  cost  of  damage  assessments 
under  section  312(b)(2); 

"(7)  response  costs'  means  the  costs  of  ac- 
tions taken  by  the  Secretary  to  minimize  de- 
struction or  loss  of,  or  injury  to.  sanctuary 
resources,  or  to  minimize  the  imminent  risks 
of  such  destruction,  loss,  or  injury;  and 

"(8)  'sanctuary  resource'  means  any  living 
or  nonliving  resource  of  a  national  marine 
sanctuary  that  contributes  to  the  conserva- 
tion, recreational,  ecological,  historical,  re- 
search, educational,  or  aesthetic  value  of 
the  sanctuary.". 

(c)  Effective  Date.— Amounts  ir  the  form 
of  damages  received  by  the  United  States 
after  November  30.  1986,  for  destruction  or 
loss  of,  or  injury  to,  a  sanctuary  resource  (as 
that  term  is  defined  in  section  302(8)  of  the 
Act  (as  amended  by  this  Act))  shall  be  sub- 
ject to  section  312  of  the  Act  (as  amended 
by  this  Act). 

SEC.  Wte.  ACTIONS  WITH  RESPECT  TO  NEW  SANCTU- 
ARIES. 

(a)  Issuance  of  Notice  of  Designation.— 
The  Secretary  of  Commerce  shall  issue  a 
notice  of  designation  under  section  304(b)(1) 
of  the  Act  (16  U.S.C.  1434(b)(1))- 

(1)  with  respect  to  the  proposed  Cordell 
Banks  National  Marine  Sanctuary  as  gener- 
ally described  in  the  Federal  Register  notice 
of  June  30.  1983,  not  later  than  December 
31.  1988; 

(2)  with  respect  to  the  Flower  Garden 
Banks  National  Marine  Sanctuary  as  gener- 
ally described  in  the  Federal  Register  notice 
of  August  2,  1984,  not  later  than  March  31. 
1989; 

(3)  with  respect  to  the  Monterey  Bay  Na- 
tional Marine  Sanctuary  as  generally  de- 
scribed in  the  Federal  Register  notice  of  De- 
cember 31,  1979,  not  later  than  December 
31,  1989;  and 

(4)  with  respect  to  the  Western  Washing- 
ton Outer  Coast  National  Marine  Sanctuary 
as  generally  described  in  the  Federal  Regis- 
ter notice  of  August  4,  1983,  not  later  than 
June  30,  1990. 

(b)  Submission  op  Prospectuses.— The 
Secretary  of  Commerce  shall  submit  a  pro- 
spectus under  section  304(a)(1)(C)  of  the 
Act  (16  U.S.C.  1434(a)(1)(C))  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate— 

(1)  with  respect  to  the  Stellwagen  Bank 
National  Marine  Sanctuary,  as  generally  de- 
scribed in  the  Federal  Register  notice  of 
August  4,  1983,  not  later  than  September  30, 
1990;  and 

(2)  with  respect  to  the  Northern  Puget 
Sound  National  Marine  Sanctuary,  as  gener- 
ally described  as  the  Washington  SUte 
Nearshore  area  in  the  Federal  Register 
notice  of  August  4,  1983.  not  later  than 
March  31,  1991. 

SEC.  20«.  STUDY  OF  AREAS  FOR  DESIGNATION  AS 
OR  INCLUSION  IN  NATIONAL  MARINE 
SANCTUARIES. 

(a)  Study.— 

(1)  In  GENERAL.- The  Secretary  of  Com- 
merce shall  conduct  a  study  of  the  areas  de- 
scribed in  subsection  (c)  for  purposes  of 
making  determinations  and  findings  in  ac- 
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cordance  with  section  303(a)  of  the  Act  (16 
U.S.C.  1433(a))— 

(A)  regarding  whether  or  not  all  or  any 
part  of  such  areas  are  appropriate  for  desig- 
nation as  national  marine  sanctuaries  in  ac- 
cordance with  the  Act;  and 

(B)  regarding  whether  or  not  all  or  any 
part  of  the  areas  described  in  subsection 
(c)(1),  (2),  and  (3)  should  be  added  to  and 
administered  as  part  of  the  Key  Largo  Na- 
tional Marine  Sanctuary  or  the  Looe  Key 
National  Marine  Sanctuary. 

(2)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Commerce  shall  submit  a 
report  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  which  sets  forth  the  determinations 
and  findings  referred  to  in  paragraph  (1). 

(b)  Designation  or  Expansion  of  Marine 
Sanctuaries.— If  as  a  result  of  a  study  con- 
ducted pursuant  to  subsection  (a)  the  Secre- 
tary of  Commerce  makes  the  determina- 
tions and  findings  set  forth  in  section  303(a) 
of  the  Act  (16  U.S.C.  1433(a))  with  respect 
to  all  or  any  part  of  the  areas  described  in 
subsection  (c),  the  Secretary  of  Commerce, 
in  accordance  with  the  procedures  for  the 
designation  of  national  marine  sanctuaries 
set  forth  in  section  304  of  the  Act  (16  U.S.C. 
1434)- 

(1)  shall  designate  such  areas  or  parts  of 
such  areas  as  national  marine  sanctuaries; 
or 

(2)  shall,  with  respect  to  all  or  any  part  of 
the  areas  described  in  subsections  (c)  (I), 
(2),  and  (3),  add  such  areas  or  parts  of  such 
areas  to  the  Key  Largo  National  Marine 
Sanctuary  or  the  Looe  Key  National  Marine 
Sanctuary; 

as  the  Secretary  of  Commerce  considers  ap- 
propriate. 

(c)  Areas  Described.— The  areas  referred 
to  in  subsections  (a)  and  (b)  are  the  follow- 
ing: 

(1)  American  shoal.— The  portion  of  the 
marine  environment  in  the  Florida  Keys  in 
the  vicinity  of  American  Shoal,  including 
the  part  of  such  environment  located  gener- 
ally between  such  shoal  and  the  Marquesas 
Keys. 

(2)  Sombrero  key.— The  portion  of  the 
marine  environment  in  the  Florida  Keys  in 
the  vicinity  of  and  surrounding  Sombrero 
Key. 

(3)  Alligator  reef.— The  portion  of  the 
marine  environment  in  the  Florida  Keys  in 
the  vicinity  of  and  surrounding  Alligator 
Reef,  including  the  iwrtion  located  general- 
ly between  such  reef  and  the  Key  Largo  Na- 
tional Marine  Sanctuary. 

(4)  Santa  monica  bay.— The  portion  of  the 
marine  environment  off  the  coast  of  Califor- 
nia commonly  referred  to  as  Santa  Monica 
Bay,  consisting  of  an  area  described  general- 
ly as  follows:  Beginning  at  the  point  luiown 
as  Point  Dume  near  the  western  extent  of 
Santa  Monica  Bay,  proceed  generally  south- 
east along  the  shoreline  to  the  point  luiown 
as  Point  Vincente  near  the  southern  extent 
of  Santa  Monica  Bay;  then  west  to  the  900 
meter  bathymetric  contour;  then  generally 
northwest  along  the  900  meter  bathymetric 
contour  to  a  point  due  west  of  Point  Dume; 
then  east  to  Point  Dume  at  the  point  of  be- 
ginning. 

(d)  Definition  of  Marine  Environment.- 
For  the  purposes  of  this  section,  the  term 
"marine  environment"  has  the  meaning 
such  term  has  in  section  302(3)  of  the  Act 
(16U.S.C.  1432(b)). 


SEC.  207.  ENFORCEMENT  AMENDMENTS. 

Section  307  of  the  Act  (16  U.S.C.  1437)  is 
amended  to  read  as  follows: 

"SEC.  307.  ENFORCEMENT. 

"(a)  In  General.— The  Secretary  shall 
conduct  such  enforcement  activities  as  are 
necessary  and  reasonable  to  carry  out  this 
title. 

"(b)  Powers  of  Authorized  Officers.— 
Any  person  who  is  authorized  to  enforce 
this  title  may— 

"(1)  board,  search,  inspect,  and  seize  any 
vessel  suspected  of  being  used  to  violate  this 
title  or  any  regulation  or  permit  issued 
under  this  title  and  any  equipment,  stores, 
and  cargo  of  such  vessel; 

"(2)  seize  wherever  found  any  sanctuary 
resource  taken  or  retained  in  violation  of 
this  title  or  any  regulation  or  permit  issued 
under  this  title; 

"(3)  seize  any  evidence  of  a  violation  of 
this  title  or  of  any  regulation  or  permit 
issued  under  this  title; 

"(4)  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  Jurisdic- 
tion; and 

"(5)  exercise  any  other  lawful  authority. 

"(c)  Civil  Penalties.— 

"(1)  Civil  penalty.— Any  person  subject 
to  the  jurisdiction  of  the  United  States  who 
violates  this  title  or  any  regulation  or 
permit  issued  under  this  title  shall  be  liable 
to  the  United  States  for  a  civil  penalty  of 
not  more  than  $50,000  for  each  such  viola- 
tion, to  be  assessed  by  the  Secretary.  Each 
day  of  a  continuing  violation  shall  consti- 
tute a  separate  violation. 

"(2)  Notice.— No  [>enalty  shall  be  assessed 
under  this  subsection  until  after  the  person 
charged  has  been  given  notice  and  an  oppor- 
tunity for  a  hearing. 

"(3)  In  rem  jurisdiction.— a  vessel  used 
in  violating  this  title  or  any  regulation  or 
permit  issued  under  this  title  shall  be  liable 
in  rem  for  any  civil  penalty  assessed  for 
such  violation  and  may  be  proceeded 
against  in  any  district  court  of  the  United 
States  having  Jurisdiction. 

"(4)  Review  of  civil  penalty.— Any 
person  against  whom  a  civil  penalty  is  as- 
sessed under  this  subsection  may  obtain 
review  in  the  United  States  district  court  for 
the  appropriate  district  by  filing  a  com- 
plaint in  such  court  not  later  than  30  days 
after  the  date  of  such  order. 

"(5)  Collection  of  penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  under  this  section  after  it  has 
become  a  final  and  unappealable  order,  or 
after  the  appropriate  court  has  entered 
final  judgment  in  favor  of  the  Secretary, 
the  Secretary  shall  refer  the  matter  to  the 
Attorney  General,  who  shall  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

"(6)  Compromise  or  other  action  by  sec- 
retary.—The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  is  or  may  be 
imposed  under  this  section. 

"(d)  Forfeiture.- 

"(1)  In  general.— Any  vessel  (including 
the  vessel's  equipment,  stores,  and  cargo) 
and  other  item  used,  and  any  sanctuary  re- 
source taken  or  retained,  in  any  manner,  in 
connection  with  or  as  a  result  of  any  viola- 
tion of  this  title  or  of  any  regulation  or 
permit  issued  under  this  title  shall  be  sub- 
ject to  forfeiture  to  the  United  States  pur- 
suant to  a  civil  proceeding  under  this  sub- 
section. 


"(2)  Afpucation  of  the  customs  laws.— 
The  Secretary  may  exercise  the  authority 
of  any  United  States  official  granted  by  any 
relevant  customs  law  relating  to  the  seizure, 
forfeiture,  condemnation,  disposition,  remis- 
sion, and  mitigation  of  property  in  enforc- 
ing this  title. 

"(3)  Disposal  of  sanctuary  resources.— 
Any  sanctuary  resource  seized  pursuant  to 
this  title  may  be  disposed  of  pursuant  to  an 
order  of  the  appropriate  court,  or,  if  perish- 
able, in  a  manner  prescribed  by  regulations 
promulgated  by  the  Secretary.  Any  proceeds 
from  the  sale  of  such  sanctuary  resource 
shall  for  all  purposes  represent  the  sanctu- 
ary resource  so  disix>sed  of  in  any  subse- 
quent legal  proceedings. 

"(4)  Presumption.— For  the  purposes  of 
this  section  there  is  a  rebuttable  presump- 
tion that  all  sanctuary  resources  found  on 
board  a  vessel  that  is  used  or  seized  in  con- 
nection with  a  violation  of  this  title  or  of 
any  regulation  or  permit  Issued  under  this 
title  were  taken  or  retained  in  violation  of 
this  title  or  of  a  regulation  or  permit  Issued 
under  this  title. 

"(e)  Payment  of  Storage,  Care,  and 
Other  Costs.— 

"(1)  In  general.— Notwithstanding  any 
other  law,  the  Secretary  may  use  amounts 
received  under  this  section  in  the  form  of 
civil  penalties,  forfeitures  of  property,  and 
costs  imposed  under  paragraph  (2)  to  pay— 

"(A)  the  reasonable  and  necessary  costs 
incurred  by  the  Secretary  in  providing  tem- 
porary storage,  care,  and  maintenance  of 
any  sanctuary  resource  or  other  property 
seized  under  this  section  pending  disposition 
of  any  civil  proceeding  relating  to  any  al- 
leged violation  with  respect  to  which  such 
property  or  sanctuary  resource  was  seized; 
and 

"(B)  a  reward  to  any  person  who  furnishes 
information  leading  to  an  assessment  of  a 
civil  penalty,  or  to  a  forfeiture  of  property, 
for  a  violation  of  this  title  or  of  any  regula- 
tion or  permit  issued  under  this  title. 

"(2)  Liability  for  costs.— Any  person  as- 
sessed a  civil  penalty  for  a  violation  of  this 
title  or  of  any  regulation  or  permit  issued 
under  this  title,  and  any  claimant  in  a  for- 
feiture action  brought  for  such  a  violation, 
shall  be  liable  for  the  reasonable  costs  in- 
curred by  the  Secretary  in  storage,  care,  and 
maintenance  of  any  sanctuary  resource  or 
other  property  seized  in  connection  with  the 
violation. 

"(f)  Subpoenas.— In  the  case  of  any  hear- 
ing under  this  section  which  is  determined 
on  the  record  in  accordance  with  the  proce- 
dures provided  for  under  section  554  of  title 
5,  United  States  Code,  the  Secretary  may 
issue  subpoenas  for  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of 
relevant  pap>ers,  books,  and  documents,  and 
may  administer  oaths. 

"(g)  Use  of  Resources  of  State  and 
Other  F^eral  Agencies.— The  Secretary 
shall,  whenever  appropriate,  use  by  agree- 
ment the  personnel,  services,  and  facilities 
of  State  and  other  Federal  departments, 
agencies,  and  instrumentalities,  on  a  reim- 
bursable or  nonreimbursable  basis,  to  carry 
out  the  Secretary's  responsibilities  under 
this  section. 

"(h)  Coast  Guard  Authority  Not  Limit- 
ed.—Nothing  in  this  section  shall  be  consid- 
ered to  limit  the  authority  of  the  Coast 
Guard  to  enforce  this  or  any  other  Federal 
law  under  section  89  of  title  14,  United 
States  Code. 

"(i)  Injunctive  Relief.— If  the  Secretary 
determines  that  there  is  an  imminent  risk  of 
destruction  or  loss  of  or  injury  to  a  sahctu- 
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ary  resource,  or  that  there  has  been  actual 
destruction  or  loss  of,  or  injury  to,  a  sanctu- 
ary resource  which  may  give  rise  to  liability 
under  section  312,  the  Attorney  General, 
upon  request  of  the  Secretary,  shall  seek  to 
obtain  such  relief  as  may  be  necessary  to 
abate  such  risk  or  actual  destruction,  loss, 
or  injury,  or  to  restore  or  replace  the  sanc- 
tuary resource,  or  both.  The  district  courts 
of  the  United  States  shall  have  Jurisdiction 
in  such  a  case  to  order  such  relief  as  the 
public  interest  and  the  equities  of  the  case 
may  require.". 

SBC  MS.  AUTHORIZATION  OF  APPROPRIATIONS: 
Va&  MONITOR  ARTIFACTS  AND  MA- 
TERIALS. 

The  Act  is  amended  by  adding  at  the  end 
the  following: 

■^BC  3IS.  AUTHORIZATION  OF  APPROPRUTIONS. 

"There  are  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  this  title  the 
following: 

"(1)  Genxhal  ADMnnsTRATioif.— For  gener- 
al administration  of  this  title— 

"(A)  $1,800,000  for  fiscal  year  1989; 

"(B)  $1,900,000  for  fiscal  year  1990; 

"(C)  $2,000,000  for  fiscal  year  1991;  and 

"(D)  $2,100,000  for  fiscal  year  1992. 
"(2)    Managemkht    or    sawctuaribs.— For 
management  of  national  marine  sanctuaries 
designated  under  this  title— 

"(A)  $2,000,000  for  fiscal  year  1989; 

"(B)  $2,500,000  for  fiscal  year  1990; 

"(C)  $3,000,000  for  fiscal  year  1991;  and 

"(O)  $3,250,000  for  fiscal  year  1992. 

"(3)  Site  rkview  and  analysis.— For 
review  and  analysis  of  sites  for  designation 
under  this  title  as  national  marine  sanctuar- 
les- 

"(A)  $450,000  for  fiscal  year  1989: 

"(B)  $500,000  for  fiscal  year  1990; 

"(C)  $550,000  for  fiscal  year  1991;  and 

"(D)  $600,000  for  fiscal  year  1992. 

-SEC  314.  i;.83.  MONFTOR  ARTIFACTS  AND  MATERI- 
ALS. 

"(a)  CoHGRBssioHAL  Pouc^r.— In  recogni- 
tion of  the  historical  significance  of  the 
wreck  of  the  United  States  ship  Monitor  to 
coastal  North  Carolina  and  to  the  area  off 
the  coast  of  North  Carolina  luiown  as  the 
Graveyard  of  the  Atlantic,  the  Congress  di- 
rects that  a  suitable  display  of  artifacts  and 
materials  from  the  United  States  ship  Moni- 
tor be  maintained  permanently  at  an  appro- 
priate site  in  coastal  North  Carolina. 

"(b)  IimRPRKTATIOM  AMD  DISPLAY  OF  ArTI- 
PACTS.— 

"(1)  Submission  or  plan.— The  Secretary 
shall,  within  six  months  after  the  date  of 
the  enactment  of  this  section,  submit  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  a  plan 
for  a  suitable  display  in  coastal  North  Caro- 
lina of  artifacts  and  materials  of  the  United 
States  ship  Monitor. 

"(2)  Contents  or  plah.— The  plan  submit- 
ted under  subsection  (a)  shall,  at  a  mini- 
mum, contain— 

"(A)  an  identification  of  appropriate  sites 
in  coastal  North  Carolina,  either  existing  or 
proposed,  for  display  of  artifacts  and  mate- 
rials of  the  United  States  ship  Monitor; 

"(B)  an  identification  of  suitable  artifacts 
and  materials,  including  artifacts  recovered 
or  proposed  for  recovery,  for  display  in 
coastal  North  Carolina; 

"(C)  an  interpretive  plan  for  the  artifacts 
and  materials  which  focuses  on  the  sinking, 
discovery,  and  subsequent  management  of 
the  wreck  of  the  United  States  ship  Moni- 
tor, and 

"(D)  a  draft  cooperative  agreement  with 
the  State  of  North  Carolina  to  implement 
the  plan. 


"(c)  Disclaimer.— This  section  shall  not 
affect  the  following: 

"(1)  RBSPONSmLTTIES  OP  SECRETARY.— The 

responsibilities  of  the  Secretary  to  provide 
for  the  protection,  conservation,  and  display 
of  artifacts  and  materials  from  the  United 
States  ship  Monitor. 

"(2)  AxjTHORiTY  or  SECRETARY.- The  au- 
thority of  the  Secretary  to  designate  the 
Mariner's  Museum,  located  at  Newport 
News.  Virginia,  as  the  principal  museum  for 
coordination  of  activities  referred  to  in 
paragraph  (1).". 

SEC.   ZM.   CHANNEL   ISLANDS   NATIONAL    MARINE 
SANCTUARY  PROTECTION. 

(a)  Report.— The  Secretary  of  Transporta- 
tion, not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  shall  transmit 
to  Congress— 

(1)  the  provisions  of  international  conven- 
tions and  United  SUtes  laws  and  regula- 
tions which  reduce  the  risk  of  a  vessel  colli- 
sion or  incident  resulting  In  damage  to  the 
environment  In  the  Channel  Islands  Nation- 
al Marine  Sanctuary; 

(2)  the  provisions  of  the  National  Contin- 
gency Plan  for  removal  of  oil  and  hazardous 
substances  prepared  under  section  311(c)  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(c))  which  enable  the  Secretary 
to  effectively  respond  to  an  oil  pollution  In- 
cident in  or  affecting  the  Channel  Islands 
National  Marine  Sanctuary; 

(3)  a  list  of  pollution  exercises  conducted 
under  that  National  Contingency  Plan  in 
the  SanU  Barbara  Channel  before  the  date 
of  the  enactment  of  this  Act,  and  a  schedule 
of  pollution  exercises  scheduled  to  be  con- 
ducted under  that  plan  in  that  channel 
during  the  12  months  following  the  date  of 
the  enactment  of  this  Act;  and 

(4)  a  report  on  the  establishment— 

(A)  under  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1221  et  seq.)  of  safety 
fairways  off  the  coast  of  California;  and 

(B)  of  the  Long  Beach  NAVTEX  in  Long 
Beach.  California. 

(b)  Study  Review  and  Report.— The  Sec- 
retary of  Transportation  shall  review  all 
Federal.  State,  and  local  studies  conducted 
on  the  hazards  of  shipping  operations  and 
the  risks  those  operations  pose  to  the  envi- 
ronment and  natural  resources  of  the  Chan- 
nel Islands  National  Marine  Sanctuary,  and 
report  to  the  Congress  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act  on  the  status  and  recommendations 
of  each  of  those  studies.  The  Secretary  shall 
Include  in  the  report  a  recommendation  on 
whether  an  alternate  vessel  traffic  separa- 
tion scheme  would  reduce  the  risks  of  ship- 
ping operations  to  the  environment  and  nat- 
ural resources  in  the  Channel  Islands  Na- 
tional Marine  Sanctuary. 

(c)  Proposal  or  Designation  or  Area  to 
BE  Avoided.— The  Secretary  of  Transporta- 
tion shall  prepare  and  submit  a  proposal  to 
the  International  Maritime  Organization  to 
designate  the  portion  of  the  Channel  Is- 
lands National  Marine  Sanctuary  which  is 
outside  of  the  Santa  Barbara  Channel  Traf- 
fic Separation  Scheme,  as  an  area  to  be 
avoided.  The  Secretary  shall  ensure  that 
the  proposal  would  not  result  in  undue  In- 
terference with  international  vessel  traffic 
in  the  Santa  Barbara  Channel,  with  oper- 
ations associated  with  the  United  SUtcs 
Navy  Pacific  Missile  Test  Range,  or  with  en- 
joyment of  the  Channel  Islands  National 
Marine  Sanctuary  under  title  III  of  the  Na- 
tional Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1431  et 
seq.). 


SEC.  21*.  REGULATIONS. 

Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Commerce— 

(1)  shall  propose  regulations  implement- 
ing the  amendments  made  by  this  title;  and 

(2)  shall  Issue  final  regulations  imple- 
menting the  amendments  made  by  the 
Marine  Sanctuaries  Amendments  of  1984. 

TITLE  III— NATIONAL  OCEANS  POLICY 
COMMISSION. 

SEC.  301.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "National 
Oceans  Policy  Commission  Act  of  1988.". 

SEC.  302.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  manner  In  which  the  oceans  and 
the  Great  Lakes  are  used  affects  the  nation- 
al security,  transportation  needs,  economy, 
food  resources,  energy  and  raw  materials 
needs,  international  leadership,  and  the 
quality  of  the  environment  of  the  people  of 
the  United  States; 

(2)  Presidential  Proclamation  5030  of 
March  10,  1983,  which  established  the  Ex- 
clusive Economic  Zone  of  the  United  States 
of  America  and  proclaimed  the  sovereign 
rights  of  the  United  States  over  ocean  re- 
sources out  to  200  nautical  miles  from  the 
coastline  of  the  United  States,  requires  the 
development  and  Implementation  of  a  com- 
prehensive exploration  and  monitoring  plan 
to  adequately  address  the  conservation  and 
development  of  the  zone; 

(3)  the  work  of  the  Commission  of  Marine 
Science.  Engineering,  and  Resources  (known 
as  the  "Stratton  Commission")  In  the  1960'8 
was  Instrumental  In  Initially  defining  the 
structure  of  United  States  oceans  policy, 
and  led  to  the  enactment  of  major  ocean-re- 
lated legislation  and  the  establishing  of  key 
oceanic  and  atmospheric  institutions; 

(4)  recent  concern  regarding  expanding 
Federal  expenditures  has  resulted  in  the  re- 
trenchment of  many  ocean  Initiatives  of  the 
1970's  and.  as  a  result,  the  complexion  of 
United  States  ocean  programs  has  changed 
significantly;  and 

(5)  with  Federal  fiscal  resources  expected 
to  be  severely  limited  at  least  to  the  end  of 
the  century,  a  reexamination  of  the  Na- 
tion's oceans.  Great  Lakes,  and  atmospheric 
activities  is  needed,  and  a  new  coordinated 
and  comprehensive  national  oceans  policy, 
based  on  that  reexamination,  must  l>e  devel- 
oped in  order  that  wise  use  of  the  oceans 
and  the  Great  Lakes  can  lie  implemented  In 
a  peaceful  and  balanced  fashion. 

SEC.  303-  PURPOSE. 

The  purpose  of  this  Act  is  to  esUblish  a 
commission  to  propose  to  the  Congress  and 
the  President  a  comprehensive  oceans 
policy  (and  develop  recommendations  for 
the  implementation  of  that  policy)  that  will 
assist  the  Congress  and  the  President  in— 

(1)  developing  domestic  policies  and  laws 
to  promote  the  wise  use  and  conservation  of 
marine  resources,  including  Great  Lakes  re- 
sources; 

(2)  developing  international  policies  and 
laws  to  promote  the  peaceful  uses  of  the 
oceans  and  balance  the  interests  of  all  na- 
tions; 

(3)  promoting  United  States  leadership  in 
marine  scientific  research,  facilities,  and 
technology; 

(4)  developing  the  role  and  capacity  of  the 
United  States  in  the  monitoring  and  predic- 
tion of  global  oceanic  and  atmospheric  proc- 
esses; and 

(5)  appropriately  allocating  the  responsi- 
bilities  for   marine   and   atomospheric   re- 
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search  and  marine  resource  understanding, 
conservation,  management,  and  develop- 
ment among  the  various  levels  of  govern- 
ment and  the  private  sector  and  promoting 
the  efficient  use  of  limited  fiscal  resources 
for  such  activities. 

SEC.  304.  ESTABLISHMENT  OF  COMMISSION. 

(a)  In  General.— There  is  established  a 
commission  to  be  known  as  the  National 
Oceans  Policy  Commission  (hereinafter  re- 
ferred to  In  this  Act  as  the  "Commission"). 

(b)  Number  op  Members.— The  Commis- 
sion shall  consist  of  17  members  who  shall 
be  appointed  by  the  President  in  accordance 
with  the  provisions  of  this  section  not  later 
than  March  10. 1989. 

(c)  Member  Qualifications.- The  mem- 
bership of  the  Commission  shall  be  com- 
posed in  such  a  manner  as  to  provide  that 
14  of  the  members  shall  be  appointed  from 
the  following  qualification  categories: 

(1)3  members  shall  be  from  private  sector 
nonprofit  organizations  involved  with  na- 
tional oceans  policy  (including,  but  not  lim- 
ited to,  those  with  consumer  and  environ- 
mental Interests). 

(2)  5  members  shall  be  from  private  sector 
commercial  organizations  involved  with  na- 
tional oceans  policy  (incluldlng,  but  not  lim- 
ited to,  those  with  marine  transportation 
and  liviiig  and  nonliving  marine  resource  in- 
terests). 

(3)  2  members  shall  be  Governors,  not  of 
the  same  political  party,  of  coastal  states  in 
different  geographical  regions. 

(4)  2  members  shall  be  specialists  in 
marine  science  from  the  academic  communi- 
ty. 

(5)  2  members  shall  be  selected  from  at 
large,  at  least  one  of  whom  shall  be  knowl- 
edgeable in  international  oceans  policy. 

(d)  Nominees  for  Membership.— (IKA) 
The  Majority  Leader  of  the  Senate  (herein- 
after In  this  Act  referred  to  as  the  "Majori- 
ty Leader")  and  the  Speaker  of  the  House 
of  Representatives  (hereinafter  referred  to 
in  this  Act  as  the  "Speaker"),  in  consulta- 
tion with  the  Minority  Leader  of  each 
House,  respectively,  shall  each  prepare  a  list 
of  14  nominees  for  appointment  to  the  Com- 
mission. 

(B)  Each  list  of  nominees  prepared  under 
subparagraph  (A)— 

(i)  shall  contain  nominees  that  meet  the 
qualifications  set  forth  In  subsection  (c);  but 

(U)  may  not  contain  any  of  the  same  nomi- 
nees. No  more  than  half  of  the  nominees  on 
each  list  may  be  members  of  the  same 
policy  party. 

(C)  The  Majority  Leader  and  the  Speaker 
shall  submit  the  llst£  prepared  under  sub- 
paragraph (A)  to  the  President  no  later 
than  February  10.  1989. 

(D)  The  President  shall  appoint  7  mem- 
bers of  the  Commission  from  the  list  sub- 
mitted by  the  Majority  Leader  and  7  mem- 
bers from  the  list  submitted  by  the  Speaker. 
No  more  than  7  members  of  the  Commis- 
sion appointed  under  this  paragraph  may  be 
members  of  the  same  political  party. 

(2)  The  President  shall  make  3  appoint- 
ments to  the  Commission  in  addition  to 
those  appointed  under  paragraph  (1).  Feder- 
al officers  or  employees  or  individuals  em- 
ployed In  the  private  sector  are  eligible  for 
appointment  under  this  paragraph.  No  more 
than  2  of  the  individuals  appointed  under 
this  paragraph  may  be  members  of  the  same 
political  party. 

(3)  The  President,  the  Majority  Leader, 
and  the  Speaker  shall  jointly  select  a  Chair- 
man and  Vice  Chairman  of  the  Commission 
from  members  appointed  under  paragraph 


(IKD).   The   Vice   Chairman   shall   act   as 
Chairman  in  the  absence  of  the  Chairman. 

(e)  Vacancies.- Except  as  may  be  required 
by  electoral  changes,  members  of  the  Com- 
mission shall  be  appointed  to  serve  until  the 
Commission  terminates  under  section  312. 
In  the  event  of  a  vacancy,  a  new  member 
shall  be  appointed  in  the  same  manner  in 
which  the  original  appointment  was  made. 
In  the  case  of  the  vacancy  of  a  member  ap- 
pointed under  subsection  (dKlKD),  the  new 
member  shall— 

(1)  be  In  the  same  qualification  category 
under  subsection  (c)  as  the  former  member; 
and 

(2)  be  appointed  from  a  list  of  at  least  two 
nominees  prepared  by  the  Majority  Leader 
or  the  Speaker,  as  appropriate. 

(f)  Meeting  op  Commission.— The  Chair- 
man or  a  majority  of  the  members  may  call 
a  meeting  of  the  Commission. 

SEC.  305.  ADVISORS  TO  THE  CX>MMISSiON. 

Sec.  5.  (a)  Congressional  advisors.— (I) 
The  Commission  shall  have  8  congressional 
advisors  who  shall  advise  the  Commission  in 
the  formulation  of  findings  and  recommen- 
dations. Four  of  the  advisors  are  Members 
of  the  Senate  selected  by  the  Majority 
Leader  and  4  of  the  advisors  are  Members  of 
the  House  of  Representatives  selected  by 
the  Speaker.  Each  congressional  advisor 
must  have  knowledge  appropriate  to  the 
concerns  of  the  Commission. 

(2)  No  more  than  2  of  the  congressional 
advisors  from  each  House  may  be  memt>ers 
of  the  same  political  party. 

(b)  Military  Advisor.— The  (Chairman  of 
the  Joint  Chiefs  of  Staff,  or  his  designee, 
shall  serve  in  an  advisory  capacity  to  the 
Commission. 

SEC  130S.  FUNCTIONS  OF  THE  COMMISSION. 

(a)  Comprehensive  PoLi(nr.— (1)  The  Com- 
mission shall  propose  to  the  President  and 
to  Congress  a  comprehensive  national 
oceans  policy  to  carry  out  the  purpose  of 
this  Act. 

(2)  The  Commission  shall  develop  recom- 
mendations on  the  International  and  domes- 
tic ocean  policies,  laws,  regulations,  and  ac- 
tivities of  the  United  States  that  will  define 
and  Implement  the  comprehensive  policy 
proposed  under  paragraph  (1).  The  recom- 
mendations shsdl— 

(A)  address  domestic  (including  the  Great 
Lakes)  and  International  marine  policy 
issues; 

(B)  include  any  modifications  in  existing 
United  States  policies,  laws,  regulations,  and 
practices  necessary  to  develop  efficient  long- 
range  programs  for— 

(I)  research  in  marine  and  atmospheric 
sciences; 

(II)  the  understanding,  conservation,  man- 
agement, and  development  of,  marine  re- 
sources, including  Great  Lakes  Resources; 
and 

(ill)  the  protection  of  the  ocean  environ- 
ment; 

(C)  address  the  most  appropriate  alloca- 
tion of  responsibilities  for  research  in 
marine  and  atmospheric  sciences  and  for 
the  understanding,  conservation,  manage- 
ment, and  development  of  marine  resources 
among  Federal  agencies.  State  and  local 
government,  and  the  private  sector;  and 

(D)  consider  any  other  aspects  of  United 
States  related  policies,  laws,  regiilations, 
and  practices  considered  necessary  by  the 
Conunlssion  in  carrying  out  Its  duties  pursu- 
ant to  this  subsection. 

(d)  Development  or  Recommendations.— 
In  developing  recommendations  under  sub- 
section (a),  the  Commission  shall— 


(1)  survey  and  review  all  existing  and 
planning  ocean-related  activities  of  Federal 
agencies.  Including  those  relating  to  naviga- 
tion, marine  research,  national  security  and 
the  conservation,  management,  and  develop- 
ment of  marine  resources,  and  the  protec- 
tion of  the  marine  environment; 

(2)  survey  and  review  all  existing  and 
planned  marine  facilities  and  equipment,  in- 
cluding surface  ships,  undersea  research  ve- 
hicles and  habitats,  computers,  oceano- 
graphlc  satellites,  and  other  appropriate  re- 
search tools; 

(3)  evaluate  the  relationship  among  Fed- 
eral agencies.  State  and  local  government 
and  the  private  sector  for  planning  and  car- 
rying out  the  activities  described  In  this  sub- 
section, considering  areas  of  substantial  co- 
incidence of  interest  and  responsibilities 
among  the  various  levels  of  government, 
academia.  industry,  and  the  public  interest 
community  and  other  users  of  the  marine 
environment.  In  order  to  enhance  the  effi- 
cient use  of  marine  resources; 

(4)  consider  Presidental  Proclamation 
5030  of  March  10,  1983,  on  the  Exclusive 
Economic  Zone  of  the  United  States  of 
America,  including  an  examination  of  op- 
portunities and  the  need  for  economic  devel- 
opment within  the  exclusive  economic  zone 
which  have  a  major  impact  on  the  coastal 
zone  of  the  States  and  the  adequacy  of 
present  laws  to  manage  such  development 
in  such  a  way  as  to  minimize  conflict; 

(5)  consider  the  relationships  of  United 
States  policies  to  the  Convention  law  of  the 
Sea  and  actions  available  to  the  United 
States  to  affect  peaceful  collaborations  be- 
tween the  United  States  and  other  nations, 
including  the  development  of  cooperative 
international  marine  programs  which  will 
facilitate  opportunities  for  United  States 
and  foreign  scientists  to  work  together  in 
the  waters  of  the  cooperating  nations  and  to 
provide  for  the  development  of  such  pro- 
grams in  the  United  States;  and 

(6)  engage  In  any  other  preparatory  work 
deemed  necessary  to  carry  out  the  duties  of 
the  Commission  pursuant  to  this  section. 

SEC.  307.  POWERS  OF  THE  (X>MMISSION. 

(a)  OBTAnrmc  Information.- The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States 
any  information  it  considers  necessary  to 
carry  out  its  functions  under  this  Act.  Each 
department  or  agency  shall  cooperate  with 
the  Commission  and.  to  the  extent  permit- 
ted by  law.  furnish  information  to  the  Com- 
mission upon  request  of  the  Chairman. 

(b)  Use  or  Mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 

(c)  Administrative  Support.— The  Gener- 
al Services  Administration  shall  provide  to 
the  Commission  on  a  reimbursable  basis  the 
administrative  support  services  that  the 
Commission  may  request. 

(d)  Contractual  Authority.— The  Com- 
mission may  enter  into  contracts  with  Fed- 
eral and  State  agencies,  private  firms,  insti- 
tutions, and  individuals  to  assist  the  Com- 
mission In  carrying  out  Its  duties.  The  Com- 
mission may  purchase  and  contract  without 
regard  to  sections  303  of  the  Federal  Prop- 
erty and  Administration  Services  Act  of 
1949  (41  U.S.C.  253),  section  18  of  the  Office 
of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416).  and  section  8  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637).  pertaining  to  com- 
petition and  publication  requirements,  and 
may  arrange  for  printing  without  regard  to 
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the  provisions  of  title  44.  United  States 
Code.  The  contracting  authority  of  the 
Commission  under  this  Act  Is  effective  only 
to  the  extent  that  appropriations  are  avail- 
able for  contracting  purposes. 

SEC  m  ADMINISTRATIVE  PROVISIONS. 

(a)  Dktail  op  Personnxl.— Upon  request 
of  the  Commission,  the  head  of  any  Federal 
agency  shall  detail  any  of  the  personnel  of 
the  agency  to  the  Conunission  to  assist  the 
Commission  in  carrying  out  its  functions 
under  this  Act.  To  the  extent  feasible,  such 
detail  shall  be  on  a  reimbursable  basis. 

(b)  Volunteer  Services.— The  Commis- 
sion may  accept  and  use  the  services  of  vol- 
unteers serving  without  compensation,  and 
to  reimburse  volunteers  for  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code 

(c)  CoNSULTAirrs.— To  the  extent  that 
funds  are  available,  and  subject  to  the  rules 
that  may  be  prescribed  to  the  Commission, 
the  Director  appointed  under  section  309(a) 
may  procure  the  temporary  and  intermit- 
tent services  of  experts  and  consultants 
under  section  3109(b)  of  title  5,  United 
States  Code,  but  at  rates  not  to  exceed  the 
rate  of  pay  for  GS-18  of  the  General  Sched- 
ule. 

(d)  CoifDUCT  OP  Mketimos.— (1)  All  meet- 
ings of  the  Commission  shall  be  open  to  the 
public  except  when  the  Chairman  or  a  ma- 
jority of  the  members  of  the  Commission 
determine  that  the  meeting  or  any  portion 
of  it  may  be  closed  to  the  public.  Interested 
persons  shall  be  permitted  to  appear  at 
open  meetings  and  present  oral  or  written 
statements  on  the  subject  matter  of  the 
meeting.  The  Commission  may  administer 
oaths  or  affirmations  to  any  person  appear- 
ing before  it. 

(3)  All  open  meetings  of  the  Commission 
shall  be  preceded  by  timely  public  notice  in 
the  Federal  Register  of  the  time,  place,  and 
subject  of  the  meeting. 

(3)  Minutes  of  each  meeting  shall  be  kept 
and  shall  contain  a  record  of  the  people 
present,  a  description  of  the  discussion  that 
occurred,  and  copies  of  all  statements  fUed. 
Subject  to  section  552  of  title  5.  United 
States  Code,  the  minutes  and  records  of  all 
meetings  and  other  documents  that  were 
made  available  to  or  prepared  for  the  Com- 
mission shall  be  available  for  public  inspec- 
tion and  copying  at  a  single  location  in  the 
office  of  the  Commission. 

(4)  The  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  1-15)  does  not  apply  to  the 
Commission. 

SEC.  3M.  DIRECTOR  AND  STAFF  OF  COMMISSION. 

(a)  Director.— The  Commission  shall 
have  a  Director  who  shall  be  appointed  by 
the  Chairman  and  who  shall  be  paid  at  a 
rate  not  to  exceed  the  rate  of  basic  pay  for 
GS-18  of  the  General  Schedule.  The  Direc- 
tor shall  be  knowledgeable  in  administrative 
management  and  oceans  policy. 

(b)  Stapp.— Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  Direc- 
tor may  hire  staff  for  the  Commission  and 
shall  fix  appropriate  compensation.  The 
hiring  and  compensation  of  the  Director 
and  staff  under  this  section  may  occur  with- 
out regard  to  the  provision  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

SEC  310.  COMPENSATION  OF  MEMBERa 

(a)  Im  General.- Except  as  provided  in 
subsection  (b).  members  of  the  Conunission 


shall  be  paid  at  a  rate  not  to  exceed  the 
basic  pay  for  a  OS-IS  of  the  General  Sched- 
ule for  each  day,  including  traveltime. 
during  which  such  members  are  engaged  in 
the  actual  performance  of  the  Commission 
duties. 

(b)  Exception.— A  member  of  the  Com- 
mission who  is  an  officer  or  employee  of  the 
United  States  may  not  receive  pay  for  serv- 
ice on  the  Commission,  but  shall  be  reim- 
bursed from  funds  authorized  by  this  Act 
for  travel  expenses  including  per  diem  in 
lieu  of  subsistence  as  may  be  authorized  by 
law  for  persons  in  Government  service  em- 
ployed intermittently. 

SEC.  111.  COMMISSION  REPORT. 

No  later  than  2  years  after  the  Commis- 
sion first  meets,  the  Commission  shall 
submit  simultaneously  to  the  President  and 
to  each  House  of  the  Congress  a  detailed 
final  report  regarding  the  comprehensive 
oceans  poUcy  and  the  recommendations  re- 
quired to  be  developed  under  section  306. 

SEC  J12.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  of  the  submission  of  the 
final  report  under  section  311. 

SEC  31J.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums,  but  not  to  exceed  $2,000,000.  as 
are  necessary  to  carry  out  this  Act.  Such 
sums  are  to  remain  available  until  expend- 
ed. 

TITLE  rv— MISCELLANEOUS 

The  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  transfer 
the  Coast  Guard  cutter  "INGHAM"  to  the 
Naval  and  Maritime  Museum  at  Patriots 
Point.  South  Carolina.  The  Secretary  shall 
transfer  the  "INGHAM"  along  with  such 
equipment  and  in  such  condition  as  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  make  the  transfer  upon  the  decommis- 
sioning of  the  "INGHAM"  or  at  a  later  time 
as  determined  appropriate  by  the  Secretary. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  SAXTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  North  Carolina  [Mr.  Jones]  will 
be  recognized  for  20  minutes  and  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  wiU  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  4210,  a  bill 
to  reauthorize  titles  II  and  III  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  to  create  a  National 
Ocean  Policy  Commission,  and  other 
purposes. 

H.R.  4210  will  reauthorize  title  II  of 
the  MPRSA  for  fiscal  year  1989,  and 
fiscal  year  1990.  Title  II  authorizes  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  to  conduct  a 
comprehensive  monitoring  and  re- 
search program  of  the  effects  of  ocean 
dumping  as  well  as  the  effects  of  pol- 
lution on  the  marine  environment.  By 


reauthorizing  title  II,  we  will  be  giving 
NOAA  the  necessary  authorization  to 
monitor  and  assess  the  health  of  our 
Nation's  coastal  waters  and  estuaries.  I 
need  not  remind  my  colleagues  of  the 
importance  of  this  effort  at  a  time 
when  we  are  all  concerned  with  the 
fate  of  our  marine  and  coastal  envi- 
ronment. 

Title  II  of  H.R.  4210  reauthorizes 
NOAA's  National  Marine  Sanctuaries 
Program  for  4  years,  from  fiscal  year 
1989  through  fiscal  year  1992.  It  is 
very  similar  to  H.R.  4208,  which  the 
House  passed  under  suspension  of  the 
rules  on  July  26. 

The  amendments  made  by  this  bill 
will  put  the  Marine  Sanctuaries  Pro- 
gram back  on  track  by  requiring  the 
Secretary  of  Commerce  to  designate 
one  new  sanctuary  each  year  for  the 
next  4  years  and  to  submit  a  proposal 
of  designation,  or  prospectus,  for  two 
other  sanctuaries. 

In  addition,  H.R.  4210  gives  the  Sec- 
retary of  Commerce  the  explicit  au- 
thority to  recover  damages  from  per- 
sons who  have  destroyed  or  injured 
protected  sanctuary  resources  and  to 
use  the  damages  on  restoration  of 
those  resources. 

Title  III  of  H.R.  4210  establishes  the 
National  Oceans  Policy  Commission. 
This  title  is  similar  to  H.R.  1171  which 
the  House  passed  during  the  first  ses- 
sion. 

Title  IV  contains  a  provision  regard- 
ing actions  by  the  Secretary  of  Trans- 
portation to  decommission  a  Coast 
Guard  vessel. 

H.R.  4210  has  been  developed  in 
close  consultation  with  the  Senate.  I 
am  confident  that  this  bill  meets  our 
objectives  of  providing  needed  author- 
ity for  important  marine  research  and 
management  programs  and  will  soon 
reach  the  President's  desk  and  be 
signed  into  law. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  H.R.  4210. 

D  2000 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  committee  amendment  to  H.R. 
4210.  the  reauthorization  of  title  II  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act. 

Mr.  Speaker,  my  colleagues  who  have 
spoken  before  me  have  described  well  the 
principal  components  of  the  bill  itself,  which 
reauthorizes  the  program  of  marine  environ- 
mental research  that  is  conducted  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion [NOAA],  and  of  the  amendment  that  in- 
cludes the  text  of  an  agreement  that  has  been 
devek)ped  by  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  Senate  Com- 
merce Committee  on  reauthorizing  the  Nation- 
al Marine  Sanctuary  System.  I  will  therefore 
confine  my  remarks  to  those  portions  of  the 
amendment  that  will  codify  a  system  of  liability 
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for  ttK>se  who  cause  damage  to  the  natural 
resources  of  a  national  marine  sanctuary,  and 
to  an  additional  provision  relating  to  Stellwa- 
gen  Bank. 

Mr.  Speaker,  sectkin  204  of  the  committee 
amendment  proposes  to  add  several  new  sec- 
tions to  the  national  marine  sanctuaries  au- 
thorizing statute  to  codify  what  I  tjelieve  is  a 
startlingly  simple  proposition:  that  those  who 
cause  harm  to  the  natural  resources  of  a  na- 
tional marine  sanctuary  should  be  responsible 
for  that  harm.  In  short,  section  204  will: 

Impose  liability  on  those  who  cause  damage 
to  the  resources  of  a  sanctuary; 

Rec^uire  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA]  to  evaluate  the 
extent  of  the  damage; 

Then  require  NOAA  to  recover  funds  from 
those  who  caused  the  damage  and  plough 
them  back  into  restoring  the  sanctuary  itself. 
The  amendment  also  authorizes  NOAA  to 
proceed  directly  against  those  who  are  re- 
sponsible through  the  use  of  injunctive  relief. 
Mr.  Speaker,  I  am  gratified  that  the  Senate 
Commerce  Committee  has  voted  in  favor  of 
ttiese  provisions  which  were  drawn  from  legis- 
lation I  introduced  eariier  this  Congress,  and  I 
am  hopeful  that  they  may  receive  the  full  sup- 
port of  the  Senate  as  well  in  the  coming  days. 
Mr.  Speaker,  the  amendment  before  us 
today,  like  the  bill  that  the  House  passed  earli- 
er this  year,  would  require  NOAA  to  prepare 
detailed  reports— called  prospectuses— on  the 
possit)ility  of  designating  certain  additional 
areas  as  national  marine  sanctuaries.  On  the 
recommendation  of  Senator  Kerry,  the 
Senate  Commerce  Ckjmmittee  has  proposed 
Stellwagen  Bank  as  one  area  for  which  a  pro- 
spectus would  be  required  by  September  30, 
1990.  We  have  included  that  requirement  in 
the  amendment  before  us  today,  and  I  believe 
that  it  deserves  the  full  support  of  the  House. 
Stellwagen  Bank  is  a  highly  productive  fish- 
ery area  located  off  Massachusetts  between 
Cape  Cod  and  Cape  Ann.  It  includes  approxi- 
mately 480  square  miles  in  entirely  Federal 
waters  with  depths  ranging  from  70  to  120 
feet. 

The  area  is  a  seasonally  Important  feeding 
site  for  at  least  seven  species  of  marine  mam- 
mals and  is  of  particular  importance  to  tfie 
western  Atlantk;  populatk>n  of  humpback 
whales.  The  high  productivity  of  the  bank  ttiat 
draws  the  whales  also  sustains  an  important 
commercial  and  recreational  fishery  that  is 
among  the  finest  in  the  region. 

Because  of  the  importance  of  the  living  re- 
sources dependent  upon  Stellwagen  Bank 
and  the  growing  threats  to  the  area  from  in- 
dustrial activities  and  other  shoreside  develop- 
ment in  the  region,  I  believe  a  detailed  review 
of  the  merits  of  designating  the  area  as  a  na- 
tional marine  sanctuary  deserves  our  support. 
First  proposed  as  a  sanctuary  in  1983,  the 
idea  of  designating  Stellwagen  Bank  has  lan- 
guished since  then,  lost  in  the  inactkjn  that 
has  generally  characterized  the  administra- 
tion's approach  to  marine  issues. 

I  believe  that  our  action  today  will  begin 
again  the  process  for  examining  the  idea  of 
tfie  area  as  a  sanctuary  for  its  living  re- 
sources. Throughout  the  process  of  develop- 
ing a  prospectus  for  Stellwagen  Bank,  I  fully 
expect  NOAA  to  conduct  publk:  hearings  in 
the  region  to  ensure  that  all  who  have  an  in- 


terest in  the  future  of  Stellwagen  Bank  have  a 
chance  to  provide  Vn&r  guidarK^  and  recom- 
mendations on  the  potential  destgnatk>n. 
Knowing  well  the  fundamental  importance  of 
l<x»l  and  regional  support  for  the  success  of 
any  marine  san<rtuary,  I  encourage  NOAA  to 
make  every  effort  to  solicit  and  heed  tf)e 
views  of  those  who  make  their  living  by— and 
on — the  extraordinary  resources  of  Stellwagen 
Bank. 

Finally,  overall  credit  for  the  legislation  is 
owed  to  the  chairman  of  the  Oceanography 
Sutxx>mmitee  for  his  dedk:ated  efforts  to 
pursue  a  broad  based  reauthorization  tfiat  will 
bring  the  Sanctuaries  Program  back  on  course 
and  help  reverse  years  of  inaction  and  neglect 
by  Vne  administration.  The  designations  of 
new  sanctuaries  that  we  propose  here  tcxlay 
should  never  have  been  necessary:  the  char- 
acter of  Monterey  Bay,  Cordell  Bank  and  the 
other  areas  in  the  bill  more  than  justify  ttieir 
inclusion  into  the  system,  and  my  friend  from 
Washington  deserves  high  praise  for  recogniz- 
ing the  need  to  override  the  intransigence  of 
the  NOAA  officials  wtio  have  for  too  long 
sought  to  tear  down  and  destroy  the  program 
they  were  charged  with  nurturir>g. 

Mr.  Speaker,  this  is  a  good  bill  that  will 
renew  our  commitment  to  the  extraordinary 
marine  areas  that  rim  cur  coasts  and  I  urge  its 
passage. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  first  may  I  just  say 
that  the  gentleman  from  North  Caro- 
lina [Mr.  Jones],  chairman  of  the  com- 
mittee, has  certainly  done  a  yeoman's 
job  in  getting  H.R.  4210  to  the  floor.  I 
commend  him  for  that,  and  I  com- 
mend as  well  our  ranking  member  on 
our  side,  the  gentleman  from  Alaska 
[Mr.  Young]. 

Mr.  Speaker,  as  an  original  cospon- 
sor  of  H.R.  4210,  and  the  next  bill  we 
will  consider  H.R.  4211,  I  am  proud  of 
the  promise  these  bills  hold  for  the 
future  of  this  Nation's  coastal  oceans. 
And  I  thank  the  chairman  of  the  Sub- 
committee on  Oceanography,  Mr. 
LowRY,  for  all  of  his  effort  in  bringing 
these  bills  to  the  floor. 

During  hearings  earlier  this  year  in 
the  Merchant  Marine  and  Fisheries 
Committee,  we  learned  a  surprising 
fact  and  an  important  lesson.  The  fact 
we  learned  was  that  medical  waste, 
unlike  we  had  assumed  for  many 
years,  is  not  rendered  harmless  in  salt- 
water. The  lesson  we  learned  was  the 
value  of  ongoing  research. 

At  a  field  hearing  of  the  Subcommit- 
tee on  Oceanography  held  earlier  this 
session  in  Surf  City,  NJ,  on  the  subject 
of  coastal  pollution.  Dr.  Robert  Abel- 
president  of  the  New  Jersey  Marine 
Sciences  Consortium  and  the  first  di- 
rector of  National  Sea  Grant  College 
Program— testified  that  there  remains 
a  basic  need  to  improve  our  imder- 
standing  of  coastal  water  movements 
if  we  are  to  solve  the  Nation's  coastal 
ills.  I  am.  therefore,  very  pleased  to 
note  that  studies  of  estuarine  and 
coastal    circulation    and    the    conse- 


quences of  contamination  are  carried 
forward  in  this  bill. 

Also  contained  in  the  bill  are  the  Na- 
tional Ocean  Policy  Commission  and 
the  Marine  Sanctuaries  Program.  The 
latter  has  protected  some  of  the  most 
beautiful  ecosystems  in  this  Nation's 
marine  waters— and  the  former  pro- 
vides an  important  function  in  assur- 
ing that  all  such  waters  are  protected 
in  the  future.  Again,  I  am  very  pleased 
to  see  them  included. 

Reauthorization  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
and  of  the  next  bill  we  will  consider, 
the  National  Ocean  Pollution  Plan- 
ning Act,  provide  the  opportunity  to 
assure  the  continuance  of  a  well  co- 
ordinated national  research  effort  to 
better  understand  and  better  protect 
our  ocean  resources. 

I  would  like  to  explain  our  rationale 
about  increasing  the  funding  levels  for 
the  title  II  research  and  monitoring 
program.  The  administration  supports 
reauthorization  of  much  of  the  work 
done  under  this  title,  but  requested 
funding  which  would  have  killed  the 
National  Status  and  Trends  Program. 
Fortunately,  Congress  has  restored 
this  program  by  appropriating  an  ad- 
ditional $6  million  for  fiscal  year  1989. 
However,  this  represents  level  funding 
and  does  not  allow  NOAA  to  expand 
its  important  pollutant  assessment 
programs  to  the  Great  Lakes,  a  serious 
omission.  Therefore,  the  authorization 
levels  in  H.R.  4210  add  additional 
funds  for  this  effort. 

I  am  pleased  to  concur  with  this  ad- 
ministration in  supporting  the  reau- 
thorization of  both  these  programs, 
and  I  lu-ge  their  passage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lagokarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  4210,  reau- 
thorizing the  Marine  Sanctuaries  Pro-  • 
gram.  This  legislation  extends  and  re- 
vises the  Marine  Sanctuaries  Program, 
providing  important  new  enforcement 
authority  to  deal  with  pollution  of  our 
marine  sanctuaries — one  of  which,  the 
Channel  Islands  Marine  Sanctuary, 
lies  within  my  district.  In  addition,  the 
committee  has  included  several  provi- 
sions of  legislation  I  introduced  earlier 
this  year,  H.R.  3772,  the  Santa  Bar- 
bara Channel  Protection  Act,  requir- 
ing the  Secretary  of  Transportation  to 
submit  a  proposal  to  the  international 
maritime  organization  designating  the 
Santa  Barbara  Channel  as  an  area  to 
be  avoided;  a  report  to  Congress  on 
the  status  of  recommendations  in  pre- 
vious Federal,  State,  and  local  studies 
of  shipping  hazards  in  the  channel- 
including  a  recommendation  on 
whether  alternative  traffic  separation 
plans  should  be  implemented;  and  a 
report  on  the  establishment  of  a 
"Navtex"  marine  safety  and  naviga- 
tion radio  service  to  cover  the  channel. 
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Mr.  Speaker.  I  want  to  express  my 
thanks  to  members  of  the  committee 
for  their  ongoing  interest  in  improving 
safety  and  navigation  conditions  in  the 
Santa  Barbara  Channel. 

Mr.  LOWRY  of  Washington.  Mr.  Speaker, 
H.R.  4210  would  reauthorize  title  II  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  [MPRSA]  at  levels  of  $13,500,000  and 
$14,500,000  for  fiscaJ  years  1989  and  1990. 
respectivety.  In  addition.  H.R.  4210  would  re- 
quire that  tt>e  Secretary  of  Commerce  ensure 
ttiat  ttie  research  program  conducted  under 
subsection  (a)  of  title  II  be  consistent  with  the 
comprehensive  plan  developed  under  section 
4  of  the  National  Ocean  Pollution  Planning  Act 
of  1978,  the  reauthorization  of  which  we  will 
be  considering  later. 

The  primary  purpose  of  title  II  of  the 
MPRSA  Is  to  provide  for  short-  and  long-term 


tection,  Research,  and  Sanctuaries  Act  that 
have  been  Incorporated  into  this  piece  of  leg- 
islation recognize  Issues  that  require  immedi- 
ate attention.  These  Include  tf>e  need  for: 
First,  improved  timeliness  and  predictability  of 
the  national  marine  sanctuary  site  designation 
process;  second,  clarification  of  liability  for 
damages  to  these  valuable  marine  resources; 
and  third,  movetDent  toward  a  uniform  en- 
forcentent  authority  to  t>etter  protect  marine 
resources. 

To  begin.  I  would  like  to  point  out  that  exist- 
ing law  contains  no  deadline  regarding  site 
designation.  This  creates  a  tremendous  prob- 
lem as  too  often  NOAA  has  proposed  active 
candidates  for  site  designation,  for  example 
Cordell  Banks  or  Flower  Garden  Banks  Na- 
tional Marine  Sanctuary,  and  never  completes 
the  process  to  finally  designate  the  sanctuary. 
Section   102  amends  title  III  to  require  the 


research  and  monitoring  on  Vne  effects  of  pol-    Secretary  to  publish  a  notice  of  designatk>n 


kition,  overfishing,  and  other  activities  on  ttie 
marine  environment  including  ttie  specific  ef- 
fects of  ocean  dumping.  The  types  of  pro- 
grams funded  under  title  II  include  NOAA's 
Status  and  Trends  Program,  which  monitors 
water  quality  data  from  various  estuaries 
around  ttie  Nation;  the  Consequerx^s  of  Con- 
taminatkxi  Program,  which  links  ttie  chemk:al 
data  collected  in  the  Status  and  Trends  Pro- 
gram with  ttie  actual  effects  on  marine  life;  the 
Strategic  Assessment  Branch,  which  prepared 
data  atlases  and  maps  of  various  estuaries; 
and  ttie  Hazardous  Materials  Response  Pro- 
gram, wtiich  Is  NOAA's  research  and  re- 
sponse capability  for  meeting  hazardous  ma- 
terial emergencies  and  conducting  long-term 
resource  assessments  under  ttie  Superfund 
law. 

As  Members  recently  heard  during  NOAA's 
fiscal  year  1989  budget  testimony,  the  Status 
and  Trends  Program  woukj  be  reduced  t>y  ap- 
proximatety  $5.7  million  in  tfiis  year's  budget  I 
believe  ttiat  this  authorization  legislation  is  im- 
portant to  put  this  committee  on  record  tfiat  it 
supports  ttie  Status  and  Trends  Program,  as 
well  as  other  ocean  polkjtkxi  research  efforts 
underway  at  NOAA  to  better  understand  ttie 
fate  and  effects  of  contaminants  and  ottier 
pollutants  wtiich  we  have  discharged  into  our 
Nation's  watertxxjies  for  years. 

Mr.  Speaker,  ttiis  bill  also  includes  ttie  text 
of  H.R.  4208.  legislation  that  I  introduced  on 
March  21,  1988,  with  my  colleagues.  Mr. 
Jones  of  North  Carolina.  Mr.  Stuods.  Mr. 
Fasceu,  Mr.  Alexander,  and  Mr.  Hughes. 
The  basic  purpose  of  H.R.  4208  is  to  amend 
title  III  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  to  reauttiorize 
the  National  Marine  Sanctuary  Program  for  4 
years  with  a  modest  expansion  of  funding 
based  on  ttie  additional  requirements  of  ttie 
legislation. 

Nationally  significant  marine  resource  areas 
are  of  great  value  for  research,  educatkxi,  and 
for  promoting  general  public  awareness  of  our 
marine  environment  As  our  ocean  waters  are 
continuousiy  threatened  by  pollution  and  ottier 
damaging  Incidents,  ttie  establishment  and 
maintenance  of  marine  sanctuaries  for  tfie 
protection  of  natkxially  significant  resources  Is 
an  essential  priority  if  we  are  to  continue  to 
enjoy  the  benefits  of  unique  ocean  and  coast- 
al resources  to  wtiich  we  have  become  accus- 
tomed. Ttie  amendments  to  the  Marine  Pro- 


with  final  regulatk>ns — or  findings  detailing 
reasons  why  one  has  not  been  published— 
within  30  months  of  the  date  which  a  site  is 
determined  to  be  an  "active  candklate"  from 
ttie  site  evaluation  list 

Mr.  Speaker,  these  new  provisk>ns  would 
force  action  that  has  been  delayed  in  the 
past  The  bill  also  mandates  that  decisions 
not  to  proceed  with  designation  of  a  site  be 
explained  in  writing  and  referred  to  the  rele- 
vant House  and  Senate  committees.  This  will 
In  turn  Increase  the  predictability  and  account- 
ability of  the  destgnation  process. 

Ttie  next  section  deals  with  the  promotion 
and  coordination  of  research,  special  use  per- 
mits, and  cooperative  agreements  and  dona- 
tions. Sectk>n  103  of  this  act  strikes  section 
308  of  the  title  and  adds  sections  309.  310. 
and  31 1  to  deal  with  the  at>ove  tofiics,  respec- 
tively. Since  national  marine  sanctuaries  pro- 
vide kleal  environments  for  conducting  marine 
research  projects,  section  309  requests  that 
NOAA  give  priority  to  marine  research  within 
the  marine  sanctuaries  and  consult  with  Fed- 
eral and  State  agencies  to  actively  promote 
their  use  of  ttie  sanctuaries  for  research  pur- 
poses. 

Because  not  all  activities  can  be  adequately 
controlled  under  existing  sanctuary  regula- 
tkxis.  such  as  ttiose  for  research,  education 
and  ottier  access  requirements,  sectkin  310 
establisties  a  special  use  permitting  system  to 
complement  ttiose  existing  regulations.  If 
NOAA  determines  that  a  permit  is  necessary 
to  promote  public  use  and  understanding  of  or 
to  establish  access  to  a  sanctuary,  it  may 
issue  such  a  permit  with  a  5-year  maximum 
duration,  renewable  by  the  Secretary,  under 
the  specific  terms  established  in  this  section. 
These  terms  require  that  ttie  permittee's  ac- 
tivities are  compatible  with  ttie  purposes  for 


Commerce  is  explicitly  authorized  to  enter  into 
cooperative  agreements  with  any  nonprofit  or- 
ganizations and  to  authorize  those  organize- 
tons  to  solicit  private  donations  for  ttie  sup- 
port of  sanctuary  activities.  This  section  also 
allows  the  Secretary  to  accept  any  donatk>ns 
and  to  expend  ttiose  donations  for  sanctuary 
purposes. 

Section  104  establishes  a  system  for  restor- 
ing those  marine  sanctuary  resources  that  are 
destroyed,  Injured,  or  lost.  The  section  states 
that  any  person  responsible  for  such  destruc- 
tion, injury,  or  loss  will  be  held  liable  to  the 
United  States  for  damages  and  appropriate  re- 
sponse costs.  Likewise,  any  responsible  ves- 
sels will  be  held  liable  in  rem.  Persons  will  not 
be  liable  if  they  can  establish  that  the  destnjc- 
tion,  injury  or  loss  was  caused  by  and  act  of 
God.  war,  or  a  third  party,  that  the  causal  ac- 
tivity was  authorized  by  Federal  or  State  law 
or  that  the  damage  is  of  a  de  minimus  nature. 
The  Secretary  Is  directed  to  pursue  civil  ac- 
tions against  those  persons  who  are  liable  to 
recover  response  costs  and  damages. 

Recovered  funds  will  be  set  aside  in  a  sep- 
arate account  and  used  to  remedy  the  dam- 
aged resources.  This  provision  works  in  ac- 
cordance with  section  107(f)(1)  of  the  Com- 
prehensive Environmental  Response,  Liatiility 
and  Compensation  Act  [CERCLA].  The  set- 
aside  may  exist  at  a  meiximum  of  $750,000  to 
finance  the  relevant  response  actions.  The  bill 
requires  that  remaining  funds  be  used  to  re- 
store, replace,  or  acquire  the  equivalent  of  the 
damaged  resources.  In  the  event  that  this  is 
not  possible,  the  Secretary  is  authorized  to 
use  the  funds  for  managing  and  improving  the 
affected  sanctuary  and  then  managing  other 
sanctuaries  in  need  of  funding. 

Mr.  Speaker,  because  of  the  slow  pace  of 
the  designation  process,  specifically  with  re- 
spect to  Cordell  Banks  and  Flower  Gardens, 
and  because  of  nationally  significant  charac- 
teristics found  in  other  areas,  section  105  of 
this  act  establishes  a  specific  schedule  for  the 
designation  process  for  four  sites:  Cordell 
Banks.  Flower  Gardens,  Monterey  Bay,  and 
western  Washington  outer  coast.  The  section 
requires  that  a  final  notice  of  designation  for 
the  Cordell  Banks  National  Marine  Sanctuary 
be  issued  no  later  than  December  31,  1988.  It 
is  my  understanding  that  this  is  feasible  and 
that  the  Administration  actually  intends  to  pub- 
lish the  notice  prior  to  this  deadline. 

A  notrce  of  designation  for  the  Flower  Gar- 
dens National  Marine  Sanctuary  is  required  by 
March  31,  1989.  Although  the  designation 
process  for  this  site  has  been  underway  for  10 
years.  I  believe  that  this  date  is  reasonable 
now  that  disputes  between  NOAA  and  the 


which  ttie  sanctuary  was  designated,  not  re-     State  Department  regarding  NOAA's  authority 


suiting  in  any  destruction,  toss,  or  injury  to  its 
resources,  arxj  ttiat  ttie  permittee  maintains 
general  liability  insurance.  The  permittee  must 
submit  an  annual  report  describing  the  activi- 
ties conducted  by  the  end  of  each  year. 
Stioukl  any  of  ttiese  terms  be  vk>lated,  ttie 
Secretary  is  authorized  to  revoke  the  permit. 
Sectk)n  310  also  establishes  a  specific 
mettiod  of  determining  ttie  permit  fee  and  au- 
thorizes ttie  Secretary  to  use  these  fees  for 
management  purposes  and  permit  administra- 
tion.   Under   sectkxi   311,   ttie  Secretary   of 


to  prohibit  harmful  anchoring  of  foreign  flag 
vessels  in  that  area  have  been  resolved.  Sec- 
tkm  105  requires  that  Monterey  Bay's  final 
notk:e  of  designation  be  issued  no  later  ttian 
December  31,  1989.  Monterey  Bay  was  previ- 
ously an  active  candidate  for  designation,  until 
NOAA  remove  it  from  the  list  for  reasons 
which  are  somewhat  unclear  and  inadequate. 
For  example,  NOAA  felt  that  this  was  not  a 
necessary  sanctuary  because  two  other  sanc- 
tuaries in  California  protect  similar  resources 
and  ttiat  ttie  size  of  ttie  proposed  sanctuary 
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would  put  a  strain  on  NOAA's  existing  en- 
forcement capatMllties. 

California's  present  sanctuary  resources  do 
not  include  submarine  canyons,  such  as  ttiose 
found  In  Monterey  Bay  and  are  not  as  acces- 
sible to  the  publk:  as  Monterey  Bay.  In  addi- 
tK>n,  NOAA  dkl  not  know  what  the  size  of  the 
Monterey  Bay  Natkjnal  Marine  Sanctuary 
would  be  since  the  evaluation  process  was 
never  completed.  It  turns  out,  in  fact  that  the 
Monterey  Bay  Nattonal  Marine  Sanctuary 
would  most  likely  be  considerably  smaller  than 
eittier  of  the  two  existing  California  sanctuar- 
ies. These  facts,  coupled  with  pollution,  from 
various  sources,  that  continues  to  pose  seri- 
ous health  threats  which  cannot  be  controlled 
by  existing  conservation  measures  in  the  area, 
support  my  belief  that  Monterey  Bay  Is  cer- 
tainly appropriate  for  designation. 

The  western  Washington  outer  coast  was 
placed  on  ttie  site  evaluation  list  in  August 
1983  and,  under  this  act.  would  be  finally  des- 
ignated by  June  30,  1990.  This  site  is  adjacent 
to  the  Olympic  National  Park  and  holds  a  na- 
tionally significant  collection  of  flora  and  fauna 
in  addition  to  Its  variety  of  sea  birds  and 
marine  mammals.  However,  the  boundaries 
for  this  site  as  described  when  placed  on  the 
site  evaluation  list  are  not  adequate  for  ttie 
protection  of  the  rocky  stacks  used  by  the  sea 
birds  and  marine  mammals  which  are  so  inte- 
gral to  the  significance  of  this  site.  Therefore. 
Mr.  Speaker,  I  would  like  to  make  a  strong 
point  of  directing  NOAA  to  use  initial  boundary 
descriptions  only  as  a  general  point  from 
wh»h  further  detailed  review  should  stem. 
The  boundaries  stiould  be  subject  to  change 
upon  review  and  open  to  development  until 
the  final  notice  of  designation  is  issued. 

Section  105  of  this  act  also  requires  that 
ttie  Secretary  submit  a  prospectus  to  the  Con- 
gress regarding  the  proposed  Northern  Puget 
Sound  National  Marine  Sanctuary  by  March 
31,  1991,  and  the  Stellwagon  Banks  National 
Marine  Sanctuary  by  September  30,  1990. 
These  areas  contain  nationally  significant 
characteristics  ttiat  should  be  protected,  but  is 
also  a  source  of  various  human  recreational 
and  research  activities.  Because  of  the  multi- 
ple uses  of  the  areas  and  the  act  ttiat  exten- 
sive consultation  is  necessary  regarding  the 
specific  areas  to  be  designated,  I  believe  ttiat 
these  deadlines  are  appropriate  for  the  pro- 
spectuses. 

Section  106  of  this  act  recognizes  four  new 
areas  that  stiould  be  studies  for  designation: 
American  Shoal,  Sombrero  Key.  Alligator  Reef 
and  Santa  Monica  Bay.  This  sectkin  requires 
ttie  Secretary  to  conduct  investigations  of 
these  areas  and  to  submit  not  later  tt^n  2 
years  after  the  enactment  of  ttie  act  a  report 
to  Congress  regarding  a  decision  as  to  wtieth- 
er  any  of  these  areas,  or  parts  thereof,  are  ap- 
jsropriate  for  designation  as  marine  sanctuar- 
ies or,  in  the  case  of  the  Florida  Key  areas, 
for  addition  to  the  existing  Key  Largo  or  Looe 
Key  National  Marine  Sanctuaries. 

Section  107  makes  some  amendments  re- 
garding enforcement  activities  as  a  move 
toward  uniform  auttiority  to  diminish  possible 
confusion  by  marine  law  enforcement  agents. 
Ttiese  amendments  have  been  modeled  after 
ttie  enforcement  provisions  of  ttie  Magnuson 
Fishery  Conservation  and  Management  Act. 
Clarifications  have  been  made  with  respect  to 


civil  penalty  assessment,  property  seizure  or 
forfeiture  and  storage  costs.  All  are  consistent 
with  authorities  found  in  ttie  Magnuson  Act 

In  section  108  of  this  act  new  sections  are 
added  to  titie  III  regarding  the  authorization  of 
appropriations  and  U.S.S.  Monitor  artifacts 
and  materials.  In  contrast  to  past  plans,  ap- 
propriation auttiorizations  would  be  divided 
Into  three  categories:  First,  "general  adminis- 
tration," which  Includes  any  costs  relating  to 
NOAA  headquarters  operations;  second, 
"management  of  sanctuaries,"  which  Includes 
any  costs  relating  to  onsite  management  and 
operations;  and  third,  "site  review  and  analy- 
sis," which  includes  any  costs  relating  to  ttie 
consideration  of  a  site  for  national  marine 
sanctuary  designation. 

Provisions  regarding  U.S.  Monitor  artifacts 
and  materials  require  the  Secretary  to  submit, 
within  6  months  of  the  enactment  of  this  act, 
a  plan  that  identifies  suitable  artifacts  and  ma- 
terials to  be  displayed  as  well  as  suitable  dis- 
play sites  in  coastal  North  Carolina. 

Section  109  addresses  the  protection  of  the 
Channel  Islands  National  Marine  Sanctuary.  It 
requires  that  the  Secretary  of  Transportation 
transmit  to  Congress  provisk>ns  that  enable 
response  to  oil  pollution  incidents  and  ottier 
incidents  which  result  in  damage  to  the  envi- 
ronment in  the  Channel  Islands  Sanctuary. 
Ttie  Secretary  must  also  review  all  Federal, 
State,  and  local  studies  conducted  on  the 
hazards  of  shipping  operations  and  submit 
recommendations  on  those  studies. 

Finally.  Mr.  Speaker,  titie  III  of  this  bill  con- 
tains a  provision  to  establish  ttie  National 
Oceans  Policy  Commisskin.  and  titie  IV  con- 
tains a  provisk>n  requiring  the  ti-ansfer  of  ttie 
Coast  Guard  cutter  Ingham. 

Mr.  Speaker.  I  believe  that  ttiis  is  a  most 
worthwhile  piece  of  legislation.  Positive  action 
must  be  taken  to  protect  our  important  oceans 
and  coastal  resources  and  this  bill  is  a  major 
step  in  that  direction.  I  would  urge  my  col- 
leagues to  support  it.  Rnally,  Mr.  Speaker,  I 
would  like  to  thank  my  colleagues  on  the  Mer- 
chant Marine  and  Fisheries  Committee,  who 
have  helped  to  improve  this  legislation,  espe- 
cially Mr.  Jones  and  Mr.  Studds,  as  well  as 
Mr.  Young  of  Alaska,  and  Mr.  Davis  of  Mk:hi- 
gan.  In  addition,  Mr.  Speaker,  I  would  like  to 
compliment  my  colleagues  from  California.  Mr. 
Panetta  and  Mr.  Levine,  as  well  as  Mr.  Fas- 
ceu. for  their  important  work  and  leadership 
on  this  legislation. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker.  H.R. 
4210  contains  many  tittes.  all  of  wtiich  have 
merit.  I  would  like  to  elaborate  on  certain  pro- 
visions contained  in  this  bill,  whk:h  will  im- 
prove the  overall  health  of  our  marine  and 
Great  Lakes  environment 

Ttie  first  section  of  H.R.  4210  reauttiorizes 
titie  II  of  the  Marine.  Protection,  Research, 
and  Sanctuaries  Act.  Although  the  admlnistra- 
tk}n  requested  only  $4.8  million  for  this  pro- 
gram for  fiscal  year  1989.  the  Congress  has 
provided  funds  for  the  continuation  of  the  im- 
portant monitoring  and  research  in  our  oceans 
and  Great  Lakes  auttiorized  by  titie  II,  specifi- 
cally ttie  Status  and  Trends  Program.  Howev- 
er, even  ttiese  funding  levels  will  not  allow 
NOAA  to  expand  Its  important  pollutant  as- 
sessment programs  to  ttie  Great  Lakes,  a  se- 
rious omission. 


The  Great  Lakes  region  needs  this  vital  in- 
formation to  assist  In  the  cleanup  of  contami- 
nated "hot  spots",  including  the  St  Mary's 
River,  which  has  suffered  pollution  leaching 
from  slag  piles  and  other  as  yet  unidentified 
sources.  Federal  officials  in  both  ttie  United 
States  and  Canada  have  explained  ttiat  reme- 
dial action  plans  cannot  be  developed  any 
faster  because  they  don't  have  data  at  hand 
stiowing  the  types  of  pollutants  entering  ttie 
lakes,  ttie  amounts  of  these  pollutants,  or 
where  the  pollutants  are  coming  from.  NOAA 
has  the  capacity  under  title  II,  and  indeed  has 
used  it  for  the  east  west  and  gulf  coasts,  to 
compile  this  informatkMi  in  a  computerized  in- 
ventory and  to  make  it  available  to  govern- 
ment entities  and  ottier  users.  NOAA  also 
publisties  this  material  in  Data  Atlases,  wtiich 
are  also  available  to  the  public. 

Ttie  small  Increase  In  autfiorization  levels  in 
the  titie  II  program  ttierefore  represents  our 
hope  that  funds  will  be  appropriated  next  year 
for  NOAA  to  add  ttie  Great  Lakes  to  Its  exist- 
ing pollutant  monitoring/assessment  system. 
Earlier  this  Congress  I  introduced  a  bill,  H.R. 
3715,  whk;h  would  have  created  a  fi'eestand- 
ing  program  directing  NOAA  to  compile  an  in- 
ventory of  pollutants  entering  into  the  Lakes. 
AlttKHjgh  ttie  Public  Works  and  Transportation 
Committee  was  unable  to  report  out  ttie  bill 
this  Congress,  I  urge  NOAA.  in  cooperation 
with  the  Environmental  Protection  Agency's 
Great  Lakes  National  Program  Office,  to 
pursue  the  program  outlined  in  ttiat  bill  under 
title  II  should  funds  allow. 

Ttie  second  title  of  this  bill  reauthorizes  ttie 
National  Marine  Sanctuaries  Program,  also  ad- 
ministered by  NOAA.  This  section  furttier 
specifies  NOAA's  enforcement  powers  so  ttiat 
the  special  maritime  areas  designated  as  na- 
tional marine  sanctuaries  are  better  protected. 
I  also  note  ttie  extra  safeguards  in  this  titie  af- 
forded the  Channel  Islands  National  Marine 
Sanctuary  offshore  Santa  Bart>ara,  CA.  Con- 
gressman Robert  Laqomarsino  has  fought 
to  shield  this  fragile  site  from  devastating  oil 
spills,  with  the  assistance  of  ttie  U.S.  Coast 
Guard.  Section  209  of  the  biH  guarantees  ttiat 
this  protection  will  continue. 

Finally,  titie  III  of  ttie  bill  establisties  a  Na- 
tional Oceans  Policy  Commissren.  Ttie  House 
has  already  approved  this  measure  last  year, 
and  we  hope  that  tfie  Senate  has  reexamined 
its  position  and  is  willing  to  support  this  ap- 
proach to  ensure  that  our  oceans  and  ttie 
Great  Lakes  are  given  new  tiope  in  ttie 
coming  years. 

I  urge  my  colleagues  to  support  this  bill,  and 
thank  my  associates  on  the  Science,  Space, 
and  Technok>gy  Committee  for  agreeing  to  its 
conskteration  in  ttie  House  today. 

Miss  SCHNEIDER.  Mr.  Speaker.  I  rise  today 
in  support  of  H.R.  4210,  the  reauthorization  of 
title  II  of  ttie  Marine  Protection,  Research  and 
Sanctuaries  Act  [MPRSA].  This  reauttiorization 
is  very  important,  especially  In  light  of  the  fact 
that  this  body  has  just  approved  an  amend- 
ment to  MPRSA  whk:h  bans  ocean  dumping. 

I  have  been  privileged  to  serve  on  ttie  two 
committees  which  tiave  jurisdk:tion  over  this 
reauttiorization,  ttie  Merchant  Marine  and 
Fistieries  Committee  and  ttie  Science,  Space, 
and  Technology  Committee.  Through  my  posi- 
tion on  ttiese  two  key  committees  I  recognize 
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the  importafx»  of  researching  and  monitoring 
the  effects  of  ocean  dumptrvg  even  though 
this  Corigress  is  marxjabng  an  end  to  this 
harrrrful  practice.  I  have  worVed  to  assure  that 
both  of  these  commrttees  have  given  this  re- 
authonzation  tt>e  proper  attention  arxj  support 
I  am  glad  to  see  tt>e  inclusion  of  a  provision 
in  this  Ml  which  creates  a  National  Oceans 
Policy  Commission  [NOPC],  wtiich  I  recently 
introduced  as  an  amendment  to  anotner  bill 
aJong  vwth  Chairman  Walter  Jones.  I  com- 
mer»d  ttw  action  of  Walter  Jones  and  Mike 
LowRY  in  Incorporadng  NOPC  into  this  bill. 

The  formation  of  such  a  commission  is  not 
a  new  idea.  Over  20  years  ago  Congress  es- 
tablished the  Stratton  Commission.  The  rec- 
ommerxtations  of  that  commission  shaped  the 
form  artd  direction  of  our  Nation's  marir>e 
policy  for  the  decade  ttuit  followed.  The 
1970's  saw  many  of  the  commission's  forward 
looking  recommendations  implemented,  such 
as  the  creation  of  NOAA;  passage  of  the 
Coastal  Zone  Management  Act;  ttie  Clean 
Water  Act;  tf)e  Ocean  Dumping  Act;  and  tfie 
Magnuson  Fishery  Conservation  and  Manage- 
ment Act. 

We  do  not  have  a  comprehensive  approach 
to  manage  ar>d  utilize  our  Nation's  most  im- 
portant natural  resource — our  oceans.  The 
United  States  r^eeds  a  coordinated,  con>pre- 
hensive  oceans  policy  developed  from  our 
past  efforts,  current  trends,  and  our  future 
needs  and  expectations. 

Now  Is  the  perfect  time  to  reestablish  a  na- 
tional oceans  policy.  The  1 7-member  nonparti- 
san commission  which  is  proposed  in  this  bill 
will  be  chosen  by  a  new  President  and  will 
begin  Its  mission  with  a  r>ew  administration. 
This  commission  will  be  setting  our  priorities 
for  tfie  challenges  that  this  Nation  will  be 
facing  in  the  I990's  and  into  the  next  century. 
I  strongly  urge  all  of  my  colleagues  to  su(>- 
port  this  bill  which  will  reauthorize  a  very  im- 
portant program  and  establish  a  mechanism 
for  managing  our  marine  resources  Into  tfie 
21st  century. 

Mr.  SAXTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER   pro   tempore   (Mr. 
Gray  of  Illionis).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  4210.  as  amended. 
The  question  was  taken. 
Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Puru- 
sant  to  the  provisions  of  clause  5.  rule 
I,    and    the    Chair's    prior   announce- 
ment,   further    proceedings    on    this 
motion  will  be  postponed. 


days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4210.  the  bill 
just  considered. 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  North  Carolina? 

There  was  no  objection. 


Is 
the 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all   Members  may   have  5   legislative 


NATIONAL  OCEAN  POLLUTION 
PLANNING  ACT  OP  1978  AU- 
THORIZATION. FISCAL  YEARS 
1989  AND  1990 

Mr.  JONES  Of  North  Carolina.  Mr. 
Speaker.  I  move  to  susijend  the  rules 
and  pass  the  bill  (H.R.  4211)  to  reau- 
thorize the  National  Ocean  Pollution 
Planning  Act  of  1978  for  fiscal  years 
1989  and  1990,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  4211 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
National  Ocean  Polution  Planning  Act  of 
1978  (33  U.S.C.  1701-1709)  is  amended  as 
follows: 

(1)  Paragraph  (1)  of  section  3  (33  U.S.C. 
1702(1))  Is  amended  to  read  as  follows: 

"(1)  The  term  "Administration"  means 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration of  the  United  States  E>epart- 
ment  of  Commerce.". 

(2)  Paragraph  (2)  of  section  3  (33  U.S.C. 
1702(2))  is  repealed. 

(3)  Paragraphs  (3).  (4).  (5).  (6),  (7),  and  (8) 
of  section  3  (33  U.S.C.  1702(3).  (4).  (6).  (6). 
(7).  and  (8))  are  redesignated  as  paragraphs 
(2),  (3).  (4).  (5),  (6),  and  (7).  respectively. 

(4)  Section  3  is  amended  by  inserting  after 
paragraph  (7)  (as  redesignated)  the  follow- 
ing: 

"(8)  The  term  "Under  Secretary"  means 
the  Under  Secretary  for  Oceans  and  Atmos- 
phere, United  States  I>epartment  of  Com- 
merce.". 

(5)  The  term  "Administrator"  is  struck 
each  place  It  appears  and  the  term  "Under 
Secretary"  is  inserted  In  lieu  thereof. 

(6)  Subparagraph  (B)  of  section  3A(a)(2) 
(33  U.S.C.  1702a(aK2HB))  is  amended  to 
read  as  follows: 

"(B)  be  headed  by  a  director  who  shall— 
••(i)  be  appointed  by  the  Under  Secretary, 
and 

"(11)  be  the  official  resDonsible  for  the  ad- 
ministration of  the  program;". 

(7)  Subparagraph  (B)  of  section  3A(b)(2) 
(33  U.S.C.  1702a(bK2)(B))  is  amended  to 
read  as  follows: 

"(B)  review  all  department  and  agency 
budget  requests  transmitted  to  it  under  sec- 
tion 4  of  this  Act  and  submit  a  report  simul- 
taneously to  the  Office  of  Management  and 
Budget  and  to  the  Congress  concerning 
those  budget  requeste;".  (8)  Section  10  (33. 
U.S.C.  1709)  U  amended— 

(A)  by  striking  "and  '  immediately  follow- 
ing "1986";  and 

(B)  by  striking  "1987."  and  inserting  in 
lieu  thereof  "1987,  not  to  exceed  $3,750,000 
for  fiscal  year  1989.  and  not  to  exceed 
$4,000,000  for  fiscal  year  1090.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAXTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  4211,  a  bill  to  reauthorize  the 
National  Ocean  Pollution  Planning 
Act  of  1978  [NOPPA]. 

This  bill  will  reauthorize  NOPPA  for 
fiscal  years  1989  and  1990.  at  a  level  of 
$3.75  million  for  fiscal  year  1989  and 
$4  million  for  fiscal  year  1990.  The  bill 
also  makes  a  few  needed  adjustments 
in  the  basic  NOPPA  program. 

NOPPA  is  an  Important  program  ad- 
ministered by  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA].  It  requires  NOAA  to  coordi- 
nate all  Federal  programs  for  ocean 
pollution  research  and  monitoring, 
and  to  develop,  every  3  years,  a  5-year 
plan  for  ocean  pollution  research.  The 
next  5-year  plan  is  due  to  be  released 
this  year. 

At  this  time  of  heightened  concern 
for  our  Nation's  coasts  due  to  pollu- 
tion, I  urge  my  colleagues  to  support 
this  program.  It  has.  as  its  goal,  the 
identification  of  key  pollution  issues 
and  makes  recommendations  on  how 
Federal  agencies  can  coordinate  their 
budgets  to  help  solve  these  problems. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  mentioned  in  our 
deliberations  on  the  previous  bill,  I  be- 
lieve that  the  passage  of  the  National 
Ocean  Pollution  Plaiming  Act  serves 
an  important  function  if  there  is  any 
hope  of  improving  the  outlook  for  our 
coastal  oceans. 

We  learned  from  years  of  suffering 
through  continued  ocean  dumping 
that  little  is  accomplished  in  the  ab- 
sence of  plaiming.  If  you  do  not  plan 
to  stop  polluting  the  (x:ean,  you  simply 
will  not  stop  polluting  the  ocean.  The 
years  of  difficulty  in  moving  toward 
successful  negotiation  of  the  ocean 
diunping  ban  that  this  House  passed 
only  moments  ago  has  also  taught  us 
the  value  of  cooperation  and  coordina- 
tion. 

H.R.  4211  assures  that  such  planning 
and  cooperation  wUl  be  carried 
throughout  the  Federal  Government's 
diverse  efforts  to  address  our  coastal 
pollution  crisis,  and  I  therefore  urge 
its  passage. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4211,  which  reauthorizes 
the  National  Ocean  Pollution  Planning  Act 
[NOPPA].  This  small  program  has  a  t>ig 
impact  on  our  oceans,  as  it  coordinates  alt  our 
Federal  ocean  pollution  activities  and  ensures 
that  we  have  little  overlap  or  other  wasteful 
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expenditures.  This  is  exactly  the  right  ap- 
proach in  this  era  of  budget  limitations  txjt  ter- 
rible marine  pollution  troubles. 

I  would  also  like  to  explain  a  provision  in  the 
bill  which  requires  the  Interagency  National 
Ocean  Pollution  Planning  Board  to  submit  its 
txxJget  analysis  of  Federal  agency  marine  pol- 
lution programs  simultaneously  to  Congress 
and  to  the  Office  of  Management  and  Budget 
[OMB].  The  budget  analysis  was  added  to  the 
duties  of  the  Board  in  1986,  and  the  change 
made  in  the  bill  before  us  today  confirms  Qon- 
gress'  original  expectation  that  the  budget 
analysis  woukl  be  available  in  a  timely  fashk>n 
to  the  authorizing  and  appropriating  commit- 
tees in  both  Houses  to  aki  in  the  development 
of  budgets  for  the  folk>wing  fiscal  year.  At 
present,  the  Board  has  interpreted  the  law  to 
allow  OMB,  whk:h  sits  on  the  Board,  to  first 
review,  and  consequently  conform,  the  analy- 
sis with  the  President's  budget.  Not  only  does 
this  delay  the  process,  but  the  results  serve 
no  more  than  to  highlight  the  ocean  pollutk>n 
programs  already  in  the  Preskient's  budget. 

The  administration  has  requested  that  we 
delete  budget  review  authority  from  the  Board, 
indicating  an  "Inconsistency  with  the  principal 
[SIC]  of  separation  of  powers  for  the  (in- 
gress to  direct  an  a(}visory  board  composed 
of  executive  branch  employees  to  report  to 
the  Congress".  I  beg  to  differ  with  tira  admin- 
istration's reading  of  the  law. 

While  the  President  has  wielded  a  great 
deal  of  autfiority  over  executive  agency  tjudg- 
etary  matters,  the  President  has  done  so  with 
the  blessing  of  Congress.  In  fact,  prior  to  the 
enactment  of  the  Budget  and  Accounting  Act 
of  1921,  each  executive  t>ranch  agency  sub- 
mitted its  annual  budget  request  directly  to 
(Congress.  Finding  this  process  unwieldy  and 
inefficient.  Congress  created  the  Bureau  of 
the  Budget  to  review  the  morass  of  agency 
budget  submissions.  After  the  Bureau  was  re- 
formulated Into  OMB,  It  gained  prominence  as 
a  tool  Implemented  certain  administration  poli- 
cies in  the  1970's.  In  reactkjn.  Congress  cre- 
ated ttie  Congressional  Budget  Office  [CBO] 
and  required  Senate  confirmation  of  high-level 
OMB  officials.  In  addition,  since  the  early 
1970's,  Congress  has  either  eliminated  the  re- 
quirement that  OMB  clear  agency  budget  re- 
quests or  mandated  tfiat  the  requests  be  con- 
currently submitted  to  CBO.  See  e.g.,  39 
U.S.C.  2009;  19  U.S.C.  2232;  5  U.S.C.  522a 
App.,  at  318:  7  U.S.C.  4;  15  U.S.C.  2076;  49 
U.S.C.  1903;  5  U.S.C.  1205;  31  U.S.C.  11;  42 
U.S.C.  7172;  45  U.S.C.  601;  and  45  U.S.C. 
712(g). 

Therefore,  if  (Dorigress  may  request  direct 
submission  of  agency  budget  requests,  it  fol- 
lows, that  It  may  request  an  "unpasteurized" 
budget  analysis  from  an  advisory  panel  in  the 
Executive  Branch. 

I  ask  that  Members  support  this  bill  because 
not  only  is  it  perfectly  legal,  but  the  contribu- 
tion of  NOPPA  to  our  ocean  pollution  control 
efforts  is  invaluable. 

Mr.  LOWRY  of  Washington.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4211,  ttte  primary  pur- 
pose of  whkih  is  to  reauthorize  the  NatkKial 
Ocean  Pollutkin  Planning  Act  [NOPPA]  at 
levels  of  $3.75  million  and  $4  million,  respec- 
tively for  fiscal  years  1989  and  1990. 

The  National  Ocean  Pollution  ar>d  Planning 
Act  directed  NOAA  in  consultation  with  other 
Federal  agencies  conducting  ocean  pollution 


research,  to  prepare  a  5-year  plan  for  ocean 
pollution  research  and  monitoring,  and  update 
this  plan  every  3  years.  The  law  requires  that 
tfie  plan  include  an  inventory  of  existing  Fed- 
eral programs,  and  analysis  to  whk:h  the 
extent  of  whk:h  existing  programs  assist  in 
meeting  national  needs  and  problems  with  re- 
spect to  ocean  and  coastal  pollution,  and  rec- 
ommendations for  changes  In  tf>e  overall  Fed- 
eral effort  wf>ere  necessary,  and  a  report  on 
t)udget  coordination  efforts.  In  fact,  tl>e  docu- 
ments which  have  tieen  prepared  by  NOAA 
under  this  Act  have  t>een  quite  useful  in  terms 
of  laying  out  what  various  Federal  agencies 
have  been  doing  and  are  cunrently  doing  in 
the  area  of  ocean  pollution  research.  And,  al- 
though some  coordination  has  t>een  achieved 
as  part  of  this  consultation  process,  it  Is  clear 
that  ttie  degree  of  c(x>rdination  between  the 
various  Federal  agencies  couM  t>e  improved 
upon. 

In  addition  to  reautlKxizing  NOPAA  at  ttie 
levels  descrit>ed  above,  H.R.  421 1  would  also 
make  several  technical  changes  to  the  legisla- 
tion which  I  will  not  go  into  at  this  time.  I 
would  like  to  point  out  that  I  believe  that  this 
legislation  Is  very  noncontroversial,  t>ut  It  Is 
Important  to  reauthorize  the  program  at  this 
time. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules,  and  pass  the  bill,  H.R.  4211, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  fxu^her  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4211,  the  bill 
Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


FISHERY  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  THE 
SOVIET  UNION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  disagree  to  the  Senate  amend- 
ment to  the  bill  (H.R.  4919)  to  improve 
the  Governing  International  Fishery 
Agreement  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Re- 
publics, and  for  other  pun>oses. 

The  Clerk  read  as  follows: 

Senate  amendment:  Page  6,  after  line  2, 
insert: 


SECTION  8.  AUTHORIZATION  FOR  CERTIFICATES  OF 
DOCUMENTATION. 

(a)  Notwithstanding  sections  12105,  12106, 
12107,  and  12108  of  title  46.  United  SUtes 
Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883),  as  ap- 
plicable on  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  de[>artment  in 
which  the  Coast  Guard  is  operating  may 
issue  a  certificate  of  documentation  for  the 
following  vessels: 

(1)  Aleutian  Trawler,  United  States  offi- 
cial numt>er  236979; 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAXTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  (Mr.  Saxton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  last  week  the  House 
approved  H.R.  4919,  as  amended.  It 
gives  congressional  approval  to  a  gov- 
erning international  fisheries  agree- 
ment signed  between  the  United 
States  and  the  Soviet  Union. 

This  bill  needs  to  be  presented  to 
the  President  for  signature  in  the  next 
day  or  so.  However,  last  Friday  the 
Seiuite  approved  the  bill  with  a  fur- 
ther amendment.  We  are  not  prepared 
to  deal  with  the  substance  of  this 
amendment  today. 

Accordingly  this  motion  would  send 
the  bill  back  to  the  Senate  in  exactly 
the  same  form  as  it  was  approved  by 
the  House  last  week. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4919  and  urge  its  adoption. 

H.R.  4919  is  a  bill  ratifying  the  Gov- 
erning International  Fishery  Agree- 
ment between  the  United  States  and 
the  Soviet  Union.  In  addition,  the  bill 
contains  provisions  that  were  adopted 
by  the  House  Merchant  Marine  and 
Fisheries  Committee  regulating  for- 
eign fishing  in  our  200-mile  Exclusive 
Economic  Zone,  authorizing  establish- 
ment of  a  Woods  Hole  biomedical  re- 
search facility,  reauthorizing  a  map- 
ping program  for  the  Great  Lakes,  and 
transferring  the  U.S.  Coast  Guard 
cutter  Glacier  to  the  State  of  Oregon. 

This  bill  was  passed  by  the  House 
under  suspension  of  the  rules  last 
Monday.  It  was  returned  to  the  House 
by  the  Senate  with  an  amendment  at 
the  end  of  last  week.  Our  committee 
does  not  believe  it  can  accept  the 
Senate  amendment  in  the  context  of 
this  bill,  and  so  we  are  returning  it  to 


27926 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1988 


the  Senate  with  their  language  delet- 
ed. 

Mr.  Speaker,  the  House  has  already 
passed  this  measure,  no  changes  have 
been  made  and  I  believe  it  should  be 
adopted  again  without  controversy. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  4919,  legislation  vvfiich  pro- 
vides cor>gressiorfal  approval  for  the  new  Gov- 
erning Intemational  Fishery  Agreement  [GIFA] 
between  the  United  States  and  the  Soviet 
Union.  It  is  encouraging  to  see  continued  im- 
provement between  our  two  nations  concern- 
ing fishery  issues.  This  agreen>ent  establishes 
a  framework  to  improve  cooperation  and  man- 
agement of  fishery  stocks  of  mutual  concern. 
Earlier  this  year  Secretary  of  State  Shultz 
and  Foreign  Minister  Shevardnadze  signed  a 
new  comprehensive  fisheries  agreement  This 
bill  puts  tfiat  agreement  into  motion  and  I  con- 
gratulate ttKJse  wtx>  have  worked  hard  to  ac- 
complish this  task. 

Section  3  of  H.R.  4919  reauthorizes  the 
Great  Lakes  mapping  plan  through  fiscal  year 
1989.  This  program  was  created  last  year,  as 
part  of  PublK  Law  100-220,  the  United 
States-Japan  Fishery  Agreement  Approval  Act 
of  1987.  The  plan  was  to  identify  high-risk  ero- 
sion and  flooding  areas,  and  estimate  the 
costs  of  remapping  the  shoreline  and  near- 
shore  waters.  These  updated  maps  are  criti- 
cal, as  many  of  the  Great  Lakes  navigation 
cfiarts  are  over  50  years  old. 

The  new  maps  would  be  designed  to  aid 
Federal,  State,  arxi  local  agencies,  as  well  as 
private  citizens  and  businesses,  in  preventing 
flooding  and  eroskxi,  for  put>lic  safety,  and  for 
commercial  navigation.  This  measure  has 
been  widely  supported  by  environmental 
groups,  commercial  shipping  companies,  ar)d 
the  Great  Lakes  States,  and  has  received  ap- 
proval from  many  Federal  agencies. 

Because  Public  Law  100-220  was  signed 
into  law  too  late  last  year  to  ber>efit  from  the 
appropriations  process,  this  program  needs  to 
be  reauthorized  through  r>ext  year.  Both  the 
Natiortal  Oceank:  and  Atmospheric  Adminis- 
tratkxi  and  the  U.S.  Geological  Survey  have 
begun  preliminary  work  on  this  plan,  and  need 
our  support  through  the  next  fiscal  year.  I 
have  been  workir^g  with  ttie  House  and 
Senate  conferees  on  the  Department  of  Com- 
merce Appropriations  bill  to  ensure  tt^at  funds 
are  available,  and  I  am  confident  that  a  small 
amount  of  money  will  be  earmarked  for  this 
program  that  has  tf>e  potential  of  saving  mil- 
lions of  dollars  and  perhaps  some  lives. 

Mr.  SAXTON.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  JoNKs]  that  the  House  suspend 
the  rules  and  disagree  to  the  Senate 
amendment  to  the  bill,  H.R.  4919. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 


October  3,  1988 


prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CONGRESSIONAL  RECORD— HOUSE 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  legislation  Just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CONGRESSIONAL  AWARD  ACT 
AMENDMENTS  OP  1988 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5315)  to  amend 
the  Congressional  Award  Act  to 
extend  the  Congressional  Award  Pro- 
gram, as  amended. 

The  Clerk  read  as  follows: 
H.R.  5315 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Congres- 
sional Award  Act  Amendments  of  1988". 

SEC.    Z.    AMENDMENTS   TO   THE   CONGRESSIONAL 
AWARD  ACT. 

(a)  AWNTJAL  Reports.— Section  3(e)  of  the 
Congressional  Award  Act  (2  U.S.C.  802(e))  is 
amended— 

(1)  by  redesignating  paragraph  (6)  as 
paragraph  (8):  and 

(2)  by  inserting  after  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  A  detailed  description  of  the  goals 
and  objectives  of  the  Board  and  the  role  of 
Congressional  participation  in  fulfilling 
those  goals  and  objectives. 

•(7)  Plans  for  activities  to  be  conducted 
during  the  remainder  of  the  duration  of  the 
program,  consistent  with  the  functions  and 
requirements  esUblished  under  this  Act.". 

(b)  Membership  op  the  Board.— Section  4 
of  the  Congressional  Award  Act  (2  U.S.C. 
803)  is  amended— 

(1)  In  subsection  (aKl)— 

(A)  by  striking  "thirty-three"  and  insert- 
ing "25"; 

(B)  by  striking  "Eight"  each  place  it  ap- 
pears and  inserting  "Six"; 

(C)  by  inserting  ".  1  of  whom  shall  be  a 
member  of  the  Congressional  Award  Asso- 
ciation" t>efore  the  peiiod  in  each  of  Sul>- 
paragraphs  (A)  and  (D);  and 

(D)  by  inserting  ",  1  of  whom  shall  be  a 
representative  of  a  local  Congressional 
award  Council"  before  the  period  In  each  of 
subparagrpahs  (B)  and  (C);  and 

(2)  by  amending  sul>sectlon  (d)  to  read  as 
follows:  "(d)(1)  A  meeting  of  the  Board  may 
be  convened  only  if — 

"(A)  notice  of  the  meeting  was  provided  to 
each  memlier  in  accordance  with  the 
bylaws;  and 

"(B)  not  less  than  11  members  are  present 
for  the  meeting  at  the  time  given  in  the 
notice. 

"(2)  A  majority  of  the  members  present 
when  a  meeting  Is  convened  shall  constitute 
a  quorum  for  the  remainder  of  the  meet- 
ing.". 

(C)  Powers.  Pukctioks,  and  LmiTA- 
TiOHS.— (1)  The  heading  of  section  7  of  the 


Congressional  Award  Act  (2  U.8.C.  806)  is 
amended  to  read  as  follows: 

"POWERS,  rUMCnOWS.  AIIO  LnOTATIONS". 

(2)  Section  7  of  the  Congressional  Award 
Act  (2  US.C.  80«)  Is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (g)  as  subsections  (c)  through  (h). 
respectively;  and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  sul>section: 

"(b)(1)  The  Board  shall  establish  such 
functions  and  procedures  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

"(2)  The  functions  established  by  the 
Board  under  paragraph  ( 1 )  shall  Include— 

"(A)  communication  with  local  Congres- 
sional Award  Councils  concerning  the  Con- 
gressional Award  Program; 

"(B)  provision,  upon  the  request  of  any 
local  Congressional  Award  Council,  of  such 
teclinlcal  assistance  as  may  be  necessary  to 
assist  such  council  with  Ite  responsibilities. 
Including  the  provision  of  medals,  the  prep- 
aration and  provision  of  applications,  guid- 
ance on  disposition  of  applications,  arrange- 
ments with  respect  to  local  award  ceremo- 
nies, and  other  responsibilities  of  such  coun- 
cU; 

"(C)  conducting  of  outreach  activities  to 
establish  new  State  and  local  Congressional 
Award  Councils,  particularly  in  Inner-city 
areas  and  rural  areas; 

"(D)  fundraising; 

"(E)  conducting  of  an  annual  Gold  Medal 
Awards  ceremony  In  the  District  of  Colum- 
bia; 

"(F)  consideration  of  implementation  of 
the  provisions  of  this  Act  relating  to  schol- 
arships: and 

"(G)  carrying  out  of  duties  relating  to 
management  of  the  national  office  of  the 
Congressional  Award  Program,  Including  su- 
pervision of  office  personnel  and  of  the 
office  budget.". 

(d)  Reports  and  Termination  op  Board.— 
Section  9  of  the  Congressional  Award  is 
amended  to  read  as  follows: 

"REPORTING  AND  TERMINATION  PROVISIONS 

"Sec.  9.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  Board  shall  terminate  on  No- 
vemt>er  15,  1989. 

"(b)(1)  If  the  Board  falls  to  submit  any 
report  required  by  subsection  (c),  the  Board 
shall  terminate  within  30  days  of  the  fail- 
ure. 

"(2)  Unless  the  Board  is  in  compliance 
with  subsection  (b)  of  section  7  not  later 
than  September  30,  1989,  the  Board  shaU 
terminate  on  Octol>er  30, 1989. 

"(3)  If  the  Board  makes  the  certification 
required  by  sulKection  (d),  the  Board  shall 
terminate  on  September  30,  1990. 

"(cKl)  The  Board  shaU  submit  to  the  ap- 
propriate committees  of  the  Congress  4  re- 
ports that  each  Include  at  least— 

"(A)  a  description  of  all  fundraising  activi- 
ties conducted  by  the  Board  during— 

"(1)  in  the  case  of  the  first  report,  the 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Congressional  Award  Act 
Amendments  of  1988  and  ending  on  the  date 
of  the  report;  and 

"(11)  In  the  case  of  the  second,  third,  and 
final  reports,  the  period  beginning  on  the 
date  the  previous  report  was  submitted 
under  this  subsection  and  ending  on  the 
date  of  the  report; 

"(B)  a  description  of  the  fiscal  position  of 
the  Board  as  of  the  date  of  the  report,  in- 
cluding— 

"(1)  available  cash; 

"(ii)  outstanding  debts;  and 

"(iii)  prospective  operating  expenses; 
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"(C)  proposed  fundraising  activities  to  be 
carried  out  during  the  period  beginning  on 
the  date  of  the  report  and  ending  on  the 
date  of  the  succeeding  report; 

"(D)  the  number  and  location  of  Congres- 
sional Award  Councils  established  since  the 
previous  report  In  States  or  congressional 
districts  where  no  such  coimclls  previously 
existed;  and 

"(E)  any  evidence  of  contacts  l)etween  the 
Board  or  the  Congressional  Award  Founda- 
tion and  any  congressional  office.  Including 
copies  of  any  correspondence  between  the 
Board  or  the  Congressional  Award  Founda- 
tion and  any  congressional  office. 

"(2)  The  reports  required  by  paragraph 
(1)  shall  be  submitted  as  follows: 

"(A)  The  first  report  shall  t>e  submitted 
not  later  than  January  1, 1989. 

"(B)  The  second  report  shall  be  submitted 
not  later  than  April  1,  1989. 

"(C)  The  third  report  shall  be  submitted 
not  later  than  July  1,  1989. 

"(D)  The  final  report  shall  be  submitted 
not  later  than  September  30,  1989. 

"(3)  The  date  of  the  submission  of  a 
report  under  this  sut>sectlon  shall  be  consid- 
ered to  be  the  date  the  report  Is  registered 
to  be  mailed  by  certified  mail,  return  receipt 
requested. 

"(d)  Not  later  than  Septemt>er  30,  1989, 
the  Director  shall  certify  to  the  congression- 
al leadership  that  the  Board  compiled  with 
the  requirements  of  this  section  In  a  timely 
manner. 

"(e)  Within  30  days  of  the  submission  of 
each  report  required  under  subsection  (c) 
and  the  submission  of  the  certification  re- 
quired under  subsection  (d),  the  Comptrol- 
ler General  of  the  United  States  shall 
submit  to  the  appropriate  committees  of  the 
Congress  a  report  verifying  the  information 
submitted  in  the  report  or  certification,  as 
appropriate. 

"(f)  Prior  to  termination  of  the  Board 
under  this  section,  the  Board  shall  take 
such  actions  as  may  be  required  to  provide 
for  the  dissolution  of  any  corporation  estab- 
lished by  the  Board  under  section  7(h).  The 
board  shall  set  forth,  in  its  bylaws,  the  pro- 
cedures for  dissolution  to  be  followed  by  the 
Board.". 

(e)  CoNPORMiNG  Amendment.— Section  8(a) 
is  amended  by  striking  "section  7(g)"  and  In- 
serting "sfifition  7(h)". 


SEC.  3.  TRANSITION  PROVISIONS. 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  congressional 
leadership  shall  appoint  memt>ers  to  flU  va- 
cancies on  the  Congressional  Award  Board 
In  accordance  with  section  4(a)  of  the  Con- 
gressional Award  Act  (as  amended  by  sec- 
tion 2(b)).  In  filling  such  vacancies,  the  con- 
gressional leadership  shall  first  appoint 
members  from  the  Congressional  Award  As- 
sociation and  local  Congressional  Award 
CoimcUs  In  accordance  with  section  4(a)  of 
the  Congressional  Award  Act  (as  amended 
by  section  2(b)). 

SEC.  4.  REPORT. 

(a)  In  General.— The  Congressional 
Award  Board  shall  submit  to  the  appropri- 
ate committees  and  sul>committees  of  the 
Congress  a  report  that  describes  In  detail— 

(1)  the  goals  and  objectives  of  the  Board; 

(2)  the  role  of  Congressional  participation 
in  fulfilling  such  goals  and  objectives;  and 

(3)  plans  for  activities  to  t>e  conducted 
during  the  remainder  of  the  duration  of  the 
Congressional  Award  Program  established 
imder  section  3  of  the  Congressional  Award 
Act,  consistent  with  the  duties  and  require- 
ments established  under  such  Act. 


(b)  Time  por  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BARTLETT.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Owens]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Bartlett]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

D  2015 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  for  nearly  a  decade  the 
Congressional  Awards  Program  has 
served  to  inspire  the  youth  of  our 
coimtry  toward  the  achievement  of 
personal  development  and  community 
service  goals.  While  the  administration 
of  the  program's  first  10  years  at  the 
national  level  has  at  times  been  a  trou- 
bled one,  this  should  not  obscure  the 
tremendous  volunteer  efforts  of  thou- 
sands of  young  people  who  have  been 
recognized  by  the  award  of  bronze. 
silver,  and  gold  medals. 

It  is  appropriate  to  pause  at  this 
moment  to  give  credit  to  the  late  Jim 
Howard,  the  original  sponsor  of  the 
Congressional  Awards  Act.  We  know 
that  this  program  was  very  close  to  his 
heart  and  that  he  nurtured  it  from  the 
beginning.  He  would  be  pleased  to 
know  that  the  program  will  continue 
to  serve  and  honor  the  young  people 
of  this  coimtry. 

I  also  want  to  acknowledge  at  this 
time  the  work  of  the  ranking  Republi- 
can on  the  Subcommittee  on  Select 
Education,  Mr.  Steve  Bartlett  in 
helping  to  shape  the  bill  that  we  are 
considering  today,  as  well  as  the  con- 
tribution of  my  other  subcommittee 
colleagues. 

It  was  Congressman  Howard  who  at 
the  Subcommittee  on  Select  E^ducation 
hearing  which  considered  the  original 
legislation  set  Congress  the  challenge 
of  providing  leadership  for  young 
people.  Congressional  award  offered 
young  adults,  "a  chance  to  participate 
in  a  program  in  which  their  success 


will  be  determined  by  their  own  initia- 
tive and  industry  and  not  in  competi- 
tion with  others.  We  are  confronted 
all  too  often  by  the  spectre  of  lost 
youths  in  our  society.  More  and  more 
students  are  tiuning  to  the  escapism 
and  anonymity  of  drugs  and  alcohol." 

Congressman  Howard's  words  seem 
even  truer  today.  There  is  no  shortage 
of  newspaper  articles  and  statistics 
that  we  can  use  to  paint  a  desperate 
picture  of  our  young  people.  Whether 
we  look  at  the  approximately  1.2  mil- 
lion runaway  children  in  the  Nation, 
the  nearly  300-percent  increase  in  sui- 
cide rates  among  the  15-  to  24-year-old 
population  between  1950  and  1985,  or 
the  epidemic  rise  in  youthful  drug 
uses,  future  historians  may  well  gain 
the  impression  that  this  was  not  the 
best  era  to  be  young  in  America.  The 
Congressional  Award  Program  wlU 
not,  by  itself,  rapidly  change  that  neg- 
ative perception;  bad  headlines  always 
have  a  tendency  to  edge  out  good 
news.  But  we  hope  that  in  the  recogni- 
tion at  the  local  and  national  level  of 
high  standards  of  achievement  this 
program  has  the  potential  to  contrib- 
ute to  a  more  balanced  picture. 

The  majority  of  our  young  people 
are  anxious  for  an  opportunity  to 
serve  the  community  in  positive  ways: 
Individuals  like  Richard  Negron,  a 
gold  medal  award  winner,  who  testi- 
fied before  the  Subcommittee  on 
Select  Education  hearings  this  June. 
Mr.  Negron  grew  up  in  a  tough  neigh- 
borhood in  Chicago,  rife  with  street 
gangs  and  high  dropout  rates.  And 
now,  in  part  due  to  the  leadership 
skills  he  develoi>ed  through  the  Con- 
gressional Award  Program,  he  coordi- 
nates a  600-parent  volimteer  organiza- 
tion. Hundreds  of  other  young  people 
have  volunteered  to  work  in  hospitals, 
to  participate  as  big  brothers  and  sis- 
ters, and  in  a  host  to  other  ways  are 
helping  to  build  better  communities. 

The  reauthorization  that  we  are  con- 
sidering today  is  an  effort  to  ensure 
that  the  national  leadership  of  the 
program  fully  complements  the  origi- 
nal goals  that  Congressman  Howard 
set  forth.  These  goals  can  only  be  fully 
achieved  in  a  more  active  partnership 
with  Congress  than  as  previously  been 
the  case.  Por  that  partnership  to  work 
however,  there  must  be  increased  com- 
miuiication.  Further  expansion  of  the 
program  wiU  be  achieved  as  a  result  of 
individual  Congressmen,  Senators,  sind 
contributors,  viewing  the  Congression- 
al Award  Board  as  a  soundly  managed 
organization — one  that  is  equipped  to 
meet  the  needs  of  the  local  district 
and  statewide  councils. 

The  Subcommittee  on  Select  Educa- 
tion hearings  revealed  the  need  to 
ensure  much  closer  oversight  of  the 
program's  administration— it  is  for  this 
reason  that  the  National  Office  is  re- 
quired to  submit  quarterly  reports. 
These  reports  will  provide  the  Con- 
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gress  with  a  detailed  and  up-to-date 
picture  of  the  Financial  Health  of  the 
National  Office  as  well  as  the  Board's 
progress  in  developing  new  councils. 
We  expect  Board  meetings  to  be  held 
on  a  regular  basis  so  that  all  those 
with  a  stake  in  the  futue  of  the  pro- 
gram, including  past  award  winners. 
As  well  as  the  local  councils,  can  be  in- 
volved in  policy  decisions. 

If  there  is  compliance  with  the  fac- 
tual reporting  requirements  of  the  leg- 
islation the  program  is  extended  for 
another  year.  The  requirements  for 
gaining  a  second  year  reauthorization 
are  intended  to  be  capable  of  objective 
determination  and  will  not  involve  the 
exercise  of  discretion  of  the  execution 
of  law.  If  the  requirements  are  not 
met  the  subcommittee  recognizes  the 
need  for  subsequent  legislative  action. 

This  legislation  is  meant  to  help  the 
program's  national  leadership  turn  a 
comer.  Our  Subcommittee  on  Select 
Education  hearings  revealed  that  the 
local  and  statewide  councils  are  in 
fairly  healthy  shape,  but  that  the  Na- 
tional Office  can  and  should  do  a 
much  better  Job  of  managing  its  af- 
fairs so  that  program  growth  is  possi- 
ble. We  hope  that  the  new  board 
structure  will  allow  a  new  sense  of 
purpose  to  emerge  based  on  a  con- 
senses  between  the  national,  local,  and 
alumni  associations.  We  anticipate 
that  Congress'  more  active  role  in  the 
programs'  development  will  be  speci- 
fied in  the  first  annual  report  that  will 
be  submitted  in  180  days  after  this  leg- 
islation's enactment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  

Mr.  BARTLETT.  Mr.  Speaker.  I 
srield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
HJ%.  5315  as  amended  which  will 
extend  the  Congressional  Award  Pro- 
gram for  1  year  until  November  15. 
1989,  subject  to  certain  requirements. 
If  these  requirements  are  met,  the 
Congressional  Award  Program  will  be 
extended  for  an  additional  year  until 
September  30,  1990. 

The  Congressional  Award  Program 
was  created  in  1979  by  the  late  Con- 
gressman Jim  Howard  and  Senator 
Waixop.  It  is  the  only  award  given  by 
Congress  in  recognition  of  youth  lead- 
ership in  the  areas  of  public  service, 
personal  development,  and  physical 
fitness.  The  award  has  given  new  di- 
rection and  meaning  to  the  lives  of  the 
young  Americans  who  have  received  it. 
It  is  a  program  that  has  had  the  sup- 
port of  many  Members  of  Congress 
and  local  community  leaders. 

The  program  is  administered  by  the 
Congressional  Award  Board  which  has 
the  authority  to  use  the  congressional 
seal,  but  the  program's  activities  are 
not  directed  by  Congress.  While  the 
program  has  achieved  substantial  suc- 
cess at  the  local  level,  the  National 
Board  which  administers  the  program 


nationwide  has  not.  The  Board  is  com- 
posed of  22  well-intentioned  and  hard 
working  members  who  are  committed 
to  the  program  but  unfortunately 
they  have  not  been  able  to  achieve  an 
acceptable  level  of  success  nationally. 
Since  1979  only  48  Local  Congressional 
Award  Councils  have  been  established, 
and  in  a  survey  conducted  by  the  Sub- 
committee on  Select  Education  only  28 
percent  of  congressional  officers  who 
responded  participated  in  the  program 
and  71  percent  had  never  heard  of  the 
Congressional  Award  Program. 

When  the  program  was  established 
the  Congress  intended  that  it  be 
funded  and  operated  through  private 
sources.  However,  while  local  and 
State  councils  have  been  extremely 
successful  in  raising  fimds  to  operate 
the  program  at  the  local  level,  the  Na- 
tional Board  has  not.  In  1987,  the 
Board  had  to  request  Federal  funds 
because  their  fundralsing  efforts  had 
not  yielded  enough  money  to  nm  the 
program.  Congress  appropriated 
$189,000  in  unauthorized  dollars  to  the 
Congressional  Award  Board  in  order 
for  the  administration  of  the  program 
to  continue. 

Due  to  this  financial  crisis,  the  GAO 
examined  the  financial  position  of  the 
Congressional  Award  Program  and  tes- 
tified before  the  Subcommittee  on 
Select  Education  on  June  28,  1988. 
The  GAO  found  "the  foundation  has 
suffered  losses  from  operations  in  3  of 
the  past  4  years.  Its  revenue  from  con- 
tributions decreased  from  $907,225  in 
1984  to  $204,379  in  1987.  As  of  Decem- 
ber 31,  1987,  the  foundation  had  a  net 
deficit  of  $322,995.  The  foundation  has 
not  raised  any  funds  during  the  first  4 
months  of  1988.  The  foundation  is  op- 
erating solely  on  an  appropriation  of 
$189,000.  These  facts  raise  substantial 
doubt  concerning  the  entity's  ability 
to  continue  as  a  going  concern."  Since 
that  testimony.  $300,000  of  the  out- 
standing debt  has  been  forgiven  and 
the  Board  is  attempting  to  retire  the 
remaining  $22,995.  However,  due  to 
the  financial  instability  of  the  Nation- 
al Board  the  Subcommittee  on  Select 
Education  believed  that  the  Board 
must  meet  certain  mandates  in  order 
for  the  program  to  continue. 

In  trying  to  continue  this  program 
for  the  benefit  of  our  Nation's  young 
people,  many  alternatives  were  dis- 
cussed including  the  possibility  of  an 
outside  organization  administering  the 
program  on  the  national  level.  Howev- 
er, Representatives  of  the  Board, 
Local  Congressional  Award  Councils, 
and  the  Congressional  Award  Alunuii 
Association  opposed  this  approach. 
Thus,  the  subcommittee  agreed  to 
allow  the  Congressional  Award  Board 
continue  to  administer  this  program 
with  no  Federal  funds  and  under  cer- 
tain conditions.  Those  conditions  are 
included  in  this  legislation.  They  are: 

First.  Submission  of  quarterly  re- 
ports to  the  committees  of  jurisdiction 


during  1989  which  describe  in  detail 
all  fundralsing  activities  conducted  by 
the  Board;  a  description  of  the  fiscal 
position  of  the  Board  as  of  the  date  of 
each  report  Including  available  cash, 
outstanding  debts,  SLnd  prospective  op- 
erating expenses;  the  number  and  lo- 
cation of  Congressional  Award  Coun- 
cils established  since  the  previous 
report  in  States  or  congressional  dis- 
tricts where  no  such  councils  previous- 
ly existed;  and  any  evidence  of  contact 
between  the  Board  or  the  Congres- 
sional Award  Association  with  congres- 
sional offices. 

Second.  Certification  by  the  Execu- 
tive Director  of  the  Board  no  later 
than  September  30,  1989,  to  the  con- 
gressional leadership  that  the  Board  is 
meeting  its  operating  expenses,  has  no 
outstanding  debts,  and  has  complied 
with  the  requirements  included  in  the 
quarterly  reports.  The  GAO  wiU  verify 
that  the  information  in  the  quarterly 
reports  and  the  certification  is  accu- 
rate. If  the  reports  are  submitted  by 
the  dates  required  and  the  certifica- 
tion is  given,  the  authorization  for  the 
program  will  continue  for  another 
year,  and  may  only  be  revoked  or 
changed  by  subsequent  legislative 
action.  If  the  Board  fails  to  issue  a 
quarterly  report  by  the  date  specified 
or  makes  no  certification  to  the  lead- 
ership that  they  have  met  these  re- 
quirements, the  Board  will  cease  to 
exist  30  days  after  the  date  upon 
which  the  report  or  certification  was 
to  have  been  submitted. 

Third.  The  Board  must  meet  certain 
standards  to  fulfill  its  mandate  during 
1989  and  beyond.  Those  standards  in- 
clude commimication  with  and  provi- 
sion of  technical  assistance  to  the  local 
councils  when  they  request  such  as- 
sistance; outreach  programs  to  estab- 
lish new  councils  particularly  in  inner- 
city  and  rural  areas;  fundralsing  which 
should  be  developed  within  the  organi- 
zation; conducting  an  annual  gold 
medal  award  ceremony  in  Washington. 
DC;  consideration  of  implementation 
of  the  scholarship  program  already  es- 
tablished by  the  existing  statute;  and 
the  management  of  the  National 
Office  including  Supervision  of  Office 
Personnel  and  of  the  Office  Budget. 

Fourth.  Within  6  months  the  Board 
must  submit  a  plan  to  Congress  which 
states  their  goals  and  objectives  and 
plans  to  meet  them,  its  view  of  the 
role  of  congressional  participation  in 
meeting  these  goals  and  objectives  and 
its  plans  for  meeting  the  above  stand- 
ards. This  plan  must  show  that  the 
Congressional  Award  Program  will 
have  a  measurable  impact  on  our  Na- 
tion's youth. 

One  of  the  recurring  issues  raised 
during  the  subcommittee's  June  28 
hearing  was  the  lack  of  participation 
by  representatives  from  Local  Con- 
gressional Award  Councils  and  the 
Congressional  Award  Alumni  in  deci- 
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sions  made  by  the  Board  at  the  nation- 
al level.  I  believe  a  consensus  of  pur- 
pose of  the  program  has  been  laclcing 
between  the  Local  Congressional 
Award  Councils  and  the  National 
Boaxd.  H.R.  5315  will  require  the 
House  and  Senate  leadership  to  ap- 
point two  representatives  from  Local 
Congressional  Award  Councils  and  two 
representatives  from  the  Congression- 
al Award  Alumni  Association  to  be 
members  of  the  Board  within  120  days 
after  enactment  of  this  legislation. 
This  will  ensure  that  the  Local  Con- 
gressional Award  Councils  and  Alumni 
of  the  program  who  understand  it  the 
best  contribute  their  knowledge  about 
the  program  to  the  National  Board  so 
that  this  program  can  grow  and  reach 
young  Americans  all  over  this  country 
wishing  to  succeed  in  public  service.  In 
addition,  the  size  of  the  Board  will  be 
reduced  from  33  to  24  members  and 
H.R.  5315  changes  the  statutory  re- 
quirement for  a  quorum  so  that  the 
Board  can  convene  meetings  and  con- 
duct business.  It  is  our  intent  that  the 
Board  hold  periodic  meetings  notify- 
ing the  Congress  of  when  such  meet- 
ings take  place. 

These  are  no  unreasonable  require- 
ments for  the  Congress  to  expect  from 
the  Board.  These  amendments  to  the 
Congressional  Award  Act  will 
strengthen  the  Board  and  allow  the 
program  to  expand  and  include  as 
many  young  people  in  as  many  con- 
gressional districts  as  possible.  All  of 
us  want  to  recognize  our  young  people 
for  achievements  in  public  service  and 
volunteerism  and  this  program  can  do 
that  through  our  guidance  and  direc- 
tion. 

I  urge  my  colleagues  to  support  H.R. 
5315  which  will  allow  the  Congression- 
al Award  Board  and  National  Office  to 
meet  the  objectives  of  this  program 
nationwide. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time.       

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Lewis].  I  might  say  of 
the  gentleman  from  Florida  that  he 
has  had  a  very  successful  congression- 
al award  program  in  his  district,  one 
which  has  changed  the  lives  of  young 
people  throughout  his  congressional 
district. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  from  Texas  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5315,  the  Congressional  Award 
Act  amendments.  I  would  also  like  to 
thank  the  gentleman  from  New  York 
[Mr.  Owens]  and  the  gentleman  from 
Texas  [Mr.  Bartle+t]  for  bringing  this 
legislation  to  the  floor. 

More  than  3  years  ago,  a  Congres- 
sional Awards  Council  was  initiated  in 
my  district,  and  since  that  time,  I  have 
had  the  pleasure  of  presenting  nearly 


200  awards  to  some  of  the  best  and 
brightest  young  people  in  the  country. 
Just  last  month  two  young  men  from 
Florida's  12th  District  were  awarded 
Gold  Congressional  Medals,  and  I  was 
honored  to  present  the  medals  to 
them. 

Too  often  we  focus  on  the  problems 
in  this  country,  and  particularly  in  our 
young  people.  I  think  we  all  know  that 
there  are  a  tremendous  amount  of 
decent,  intelligent,  and  capable  young 
men  and  women  in  this  Nation,  and 
the  Congressional  Awards  F*rogram  is 
one  of  the  ways  that  we  can  recognize 
them.  I  think  it  is  time  for  us  to  recog- 
nize the  youth  of  our  country,  and 
thereby  encourage  other  yoimg  people 
by  letting  them  know  that  we  care. 

Mr.  Speaker,  I  certainly  hope  that 
we  can  continue  this  highly  beneficial 
program  and  continue  to  encourage 
the  youth  of  this  Nation  to  develop 
their  talent  to  its  full  potential.  I  en- 
courage my  colleagues  to  vote  for  H.R. 
5315,  and  help  us  to  continue  this 
worthwhile  program. 

Let  us  make  every  effort  to  show  the 
positive  side  of  our  youth. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  Congressional  Award  Act  amend- 
ments of  1988.  We  originated  this  program  in 
1979.  Its  purpose  was,  and  is,  to  recognize 
young  men  and  women,  in  their  teens  and 
early  twenties,  who  achieve  exemplary  levels 
of  personal  growth  through  scholarship,  physi- 
cal achievement,  ar>d  community  service. 

With  the  exception  of  1  year,  this  progam 
has  never  received  Federal  funding.  Congres- 
sional Award  Program  sites  are  currently  oper- 
ating in  over  40  congressional  districts,  ar)d 
some  are  operating  at  the  State  level.  The 
success  of  these  awards  progam  sites  is  the 
result  of  a  commitment  by  Members  of  Con- 
gress and  State  and  community  leaders  to 
continue  the  program  as  a  source  of  recogni- 
tion for  the  efforts  of  special  your>g  men  and 
¥vomen  throughout  the  country.  I  am  pleased 
to  indicate  that  we  have  had  such  a  program 
in  the  State  of  Vermont. 

Although  State  and  district-level  Congres- 
sional Awards  Program  sites  have  received 
enthusiastic  support  within  the  States  in  which 
they  have  been  established,  such  support  has 
not  always  been  forthcoming  for  the  National 
Board  of  the  Congressional  Awards  Program. 
Over  several  years,  the  effectiveness  of  the 
National  Board,  in  fact  tfie  need  for  such  a 
board,  has  been  challenged.  The  reauthoriza- 
tion amendments  we  consider  today  would,  if 
enacted,  strengthen  the  Congressional 
Awards  Program  by  giving  the  National  Board 
a  clear  focus  and  mandate.  If  the  Board  re- 
sponds aggressively  and  responsibly  to  its 
mandate,  it  would  assist  in  creating  marry 
more  Congressional  Awards  Program  sites 
and  establish  a  solid  basis  for  its  continuation 
as  the  national  technical  assistance  arm  of 
the  Congressional  Awards  Program. 

I  hope  that  current  Board  members  accept 
the  opportunity  and  challenge  imbedded  in 
these  amendments.  All  of  us  involved  in  draft- 
ing these  amendments  want  the  Congression- 
al Awards  Program  to  continue  and  to  grow.  I 
believe  that  the  Board  also  wants  the  program 


to  continue  and  to  grow.  Working  together  I 
am  sure  we  can  ensure  that  it  does  continue 
and  does  grow,  so  that  every  State  and  every 
congressional  district  has  a  functioning  pro-  ' 
gram  with  many  alumni  before  the  year  2,000. 

In  closing,  I  wish  to  commerKJ  my  col- 
leagues, Mr.  Hawkins,  Mr.  Owens,  and  Mr. 
BARTLETT  for  their  work  on  these  arr>end- 
ments.  The  reauthorization  of  the  Congres- 
sional Awards  Program  does  not  include  an 
authorization  for  Federal  funding.  The  private 
sector  has  supported  this  program  for  most  of 
its  9-year  history,  and  we  think  it  is  appropri- 
ate for  this  tradition  to  continue. 

I  urge  my  collegues  to  join  us  in  supportng 
these  amendments.  By  doing  so  we  will  con- 
tinue a  recognitk>n  program  that  has  made  a 
positive  differerKe  in  the  lives  of  many  of 
young  Americans. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr.  Owens]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5315,  as  amended. 

The  question  was  taken. 

Mr.  BARTLETT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pxirsu- 
ant  to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


EGG  RESEARCH  AND  CONSUMER 
INFORMATION  ACT  AMEND- 
MENTS OF  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5318)  to  amend  the  Egg 
Research  and  Consimier  Information 
Act  to  limit  the  total  costs  that  may  be 
incurred  by  the  Egg  Board  in  collect- 
ing producer  assessments  and  having 
an  administrative  staff,  to  eliminate 
egg  producer  refunds,  and  to  delay  the 
conducting  of  any  referendum  by  egg 
producers  on  the  elimination  of  such 
refunds,  as  amended. 

The  Clerk  read  as  follows: 
ILR.  5318 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Egg  Re- 
search and  Consumer  Information  Act 
Amendments  of  1988". 

SEC.   2.   UMmNG  CERTAIN  COSTS   INCURRED   BY 
THE  EGG  BOARD. 

Section  8  of  the  Egg  Research  and  Con- 
sumer Information  Act  (7  U.S.C.  2707)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(j)  Providing  that  the  total  costs  incurred 
by  the  Egg  Board  for  a  fiscal  year  in  collect- 
ing producer  assessments  and  having  an  ad- 
ministrative staff  shall  not  exceed  an 
amount  of  the  projected  total  assessments 
to  be  collected  by  the  Egg  Board  for  such 
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fisaJ  year  that  the  Secretary  determines  to 
be  reasonable.". 

SEC  1  EGG  PRODUCER  REFUND  REFERENDUM. 

Section  13  of  the  Egg  Research  and  Con- 
sumer Information  Act  (7  D.S.C.  2712)  Is 
amended  by— 

(1)  inserting  "(a)"  after  "Sec.  13.": 

(2)  inserting  "except  as  provided  in  sub- 
section (b)"  after  "Notwithstanding  any 
other  provisions  of  this  Act";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(bXl)  With  regard  to  each  order  issued 
under  this  Act  that  provides  for  a  producer 
refund,  the  Secretary  shall  amend  such 
order  to  eliminate  such  refund. 

"(2)  Notwithstanding  sections  9  and  11  of 
this  Act,  an  amendment  made  by  the  Secre- 
tary pursuant  to  paragraph  ( 1  >— 

"(A)  shall  take  effect  on  the  date  that  the 
Secretary  issues  the  amendment;  and 

"(B)  shall  not  be  subject  to  a  referendimi 
under  section  9  or  KKb)  until  the  end  of  the 
Ift-month  period  beginning  on  such  effective 
date. 

"(3)  During  the  period  prior  to  the  refer- 
endum of  an  amendment  Issued  pursuant  to 
paragraph  (1)  and  beginning  on  the  effec- 
tive date  of  such  amendment,  the  Egg 
Board  shall— 

"(A)  establish  an  escrow  account  to  be 
used  for  assessment  refunds:  and 

"(B)  place  funds  in  such  account  in  ac- 
cordance with  paragraph  (4). 

"(4)  The  Egg  Board  shall  place  in  such  ac- 
count, from  assessments  coUected  during 
the  pericxl  referred  to  in  paragraph  (3),  an 
amount  equal  to  the  product  obtained  by 
multiplying  the  total  amount  of  assessments 
coUected  during  such  period  by  10  percent. 

"(5)  Subject  to  paragraphs  (6),  (7),  and 
(8),  any  producer  shall  have  the  right  to 
demand  and  receive  from  the  EIgg  Board  a 
one-time  refund  of  assessments  coUected 
from  such  producer  during  the  period  re- 
ferred to  in  paragraph  (3)  if— 

"(A)  such  pnxlucer  is  responsible  for 
paying  such  assessments: 

"(B)  such  producer  does  not  support  the 
program  established  under  this  Act:  and 

"(C)  the  amendment  issued  pursuant  to 
paragraph  (1)  is  not  approved  pursuant  to  a 
referendum  under  section  9  or  KKb). 

"(6)  Such  demand  shaU  be  made  in  ac- 
cordance with  regulations,  on  a  form,  and 
within  a  time  period  prescrilted  by  the  Egg 
Board. 

"(7)  Such  refund  shaU  be  made  on  submis- 
sion of  proof  satisfactory  to  the  Egg  Board 
that  such  producer  paid  the  assessment  for 
which  refund  is  demanded. 

"(8)  If  the  amount  in  the  escrow  account 
required  to  be  established  by  paragraph  (3) 
is  not  sufficient  to  refund  the  total  amount 
of  assessments  demanded  by  all  eligible  pro- 
ducers under  this  subsection  and  the 
amendment  issued  pursuant  to  paragraph 
(1)  is  not  approved  pursuant  to  a  referen- 
dum under  section  9  or  10(b).  the  Egg  Board 
shaU  prorate  the  amount  of  such  refunds 
among  aU  eligible  producers  who  demand 
such  refund.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demancjed? 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr. 
OE  LA  Garza]  will  be  recognized  for  20 


minutes  and  the  gentleman  from  Flor- 
ida [Mr.  Lewis]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5318,  the  Egg  Research  and  Con- 
sumer Information  Act  Amendments 
of  1988. 

H.R.  5318  would  provide  the  domes- 
tic egg  industry  with  the  ability  to 
expand  upon  a  self-help  promotion 
program  that  was  authorized  more 
than  a  decade  ago.  The  American  Egg 
Board,  created  in  1975,  has  coordinat- 
ed research,  consiuner  information, 
and  education  to  enhance  the  egg  in- 
dustry's position  in  the  marketplace 
since  that  time.  The  board's  activities 
are  supported  by  an  assessment  that  is 
paid  by  all  egg  producers  and  is  tied  to 
the  quantity  of  eggs  they  produce. 

The  Egg  Research  and  Consumer  In- 
formation Act  Amendments  of  1988 
would  reaffirm  the  Secretary  of  Agri- 
culture's authority  to  limit  the  total 
costs  that  may  be  incurred  by  the  Egg 
Board  in  administering  the  promotion 
program.  In  addition,  the  bill  as 
amended  by  the  Conunittee  on  Agri- 
culture would  direct  the  Secretary  to 
eliminate  individual  producer  refunds 
of  assessments  subject  to  approval  by 
a  referendujn  of  individual  producers. 
The  Secretary  of  Agriculture  would  be 
required  to  place  into  an  escrow  ac- 
count 10  percent  of  the  assessments 
received  from  egg  producers.  Then,  18 
months  from  the  date  of  the  issuance 
of  the  amended  order,  the  Secretary  is 
to  conduct  a  referendum  of  egg  pro- 
ducers to  determine  the  level  of  sup- 
port for  eliminating  producer  refimds. 
If  two  thirds  of  the  producers  voting 
in  the  referendum  oppose  the  elimina- 
tion of  producer  refunds,  then  the  Sec- 
retary is  to  use  the  escrow  accoimt  to 
pay  refunds  to  eligible  egg  producers 
who  request  a  refund.  If  the  referen- 
dum is  approved,  the  amount  in  the 
escrow  account  will  revert  to  the  Egg 
Board  to  be  used  in  accordance  with 
the  purposes  set  forth  in  the  Egg  Re- 
search and  Consumer  Information 
Act. 

Mr.  Speaker,  this  bill  borrows  from 
the  success  of  similar  orders  that  exist 
for  the  beef,  dairy.  *nd  pork  indus- 
tries. The  commf  -. .  believes  that  it  is 
essential  to  authorize  and  provide  for 
the  establishment  of  an  orderly  proce- 
dure for  developing  and  financing 
such  research  and  constuner  informa- 
tion programs,  and  to  do  so  through 
such  a  self-help  mechanism. 

Mr.  Speaker,  more  than  two-thirds 
of  all  egg  producers  support  eliminat- 
ing refunds  of  producer  sissessments. 
They  recognize  the  importance  of  pro- 
viding sufficient  funding  for  the  Egg 
Research  and  Consiuner  Information 
Act  as  H.R.  5318  would  do. 


I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  distinguished  col- 
league the  gentleman  from  Texas  [Mr. 
Stehholm],  chairman  of  the  subcom- 
mittee.  

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  5318,  the 
Egg  Research  and  Consumer  Informa- 
tion Act  Amendments  of  1988. 

This  bill  represents  an  effort  to 
borrow  from  the  success  of  the  dairy, 
beef,  and  pork  research  and  promotion 
programs  and  provide  an  opportunity 
for  the  U.S.  egg  industry  to  build  a 
self-help  program  that  will  help 
strengthen  the  egg  industry's  position 
in  the  marketplace. 

More  specificially,  this  legislation 
provides  an  effective  and  coordinated 
method  for  assuring  cooperative  and 
collective  action  in  providing  for  a  fi- 
nancing program  which  can  help  meet 
the  challenges  that  egg  producers  face 
today  and  in  the  future.  The  hallmark 
of  such  a  program  being  all  commer- 
cial egg  producers  contribute  their  fair 
share. 

Thanltfully,  American  consumers 
are  becoming  more  aware  of  the  nutri- 
tional value  of  the  foods  they  eat. 
Eggs  are  natural  candidates  to  meet 
emerging  diet  demands  because  of 
their  high  nutrient  content  and  rela- 
tively low  calorie  value.  In  fact,  egg 
proteins  have  traditionally  been  a 
standard  by  which  other  proteins  are 
evaluated. 

However,  in  spite  of  these  attributes, 
there  are  still  nagging  issues— some 
real,  some  exaggerated,  some  imag- 
ined—facing the  egg  industry.  Conse- 
quently, demand  for  eggs  and  egg 
products  has  plummeted. 

According  to  the  U.S.  E>epartment  of 
Agriculture,  the  estimated  number  of 
egg  producers  in  the  United  States  for 
1988  is  1,967.  This  number  contrasts 
sharply  with  the  6,196  egg  producers 
there  were  9  years  ago.  Yet,  in  spite  of 
this  dramataic  decrease,  production  of 
eggs  has  remained  virtually  constant— 
69.15  billion  in  1988  versus  69.21  bil- 
lion in  1979. 

The  Egg  Research  and  Consimier  In- 
formation Act  (Public  Law  93-428),  al- 
though enacted  in  1974,  contains 
many  of  the  tools  needed  to  address 
the  issues  facing  the  egg  industry 
today.  The  act  established  the  Egg 
Board  to  carry  out  "an  effective  and 
coordinated  program  of  research,  con- 
sumer and  producer  education,  adver- 
tising and  promotion  designed  to 
strengthen  the  egg  industry's  position 
in  the  marketplace,  and  to  maintain 
and  expand  domestic  and  foreign  mar- 
kets and  uses  for  eggs,  egg  products, 
spent  fowl  and  products  of  spent  fowl 
of  the  United  States."  However,  suffi- 
cient fimding  is  needed  to  eiutble  the 
tools  provided  by  the  act  to  be  used. 


The  egg  industry  realizes  the  need  to 
provide  sufficient  funding  to  research 
and  address  the  problems  facing  them 
today.  A  poll  was  conducted  by  the 
Egg  Board  of  all  commercial  egg  pro- 
ducers and  the  ballots  were  counted  by 
the  U.S.  Department  of  Agriculture. 
Sixty-nine  percent  of  the  egg  industry, 
representing  79  percent  of  the  total 
U.S.  production,  voted  in  favor  of 
eliminating  refunds  of  producer  as- 
sessments. 

It  is  anticipated  that  the  Secretary 
may  provide  for  notice  of  and  allow 
for  comment  on  the  elimination  of  the 
producer  refimd  provision.  However, 
H.R.  5318  will  require  the  Secretary  to 
amend  the  current  Egg  Research  and 
Consumer  Information  Act  order  to 
eliminate  producer  refunds,  subject  to 
a  later  referendum. 

Furthermore.  H.R.  5318  will  delay 
the  conducting  of  a  referendum  on  the 
amendment  to  the  order  eliminating 
producer  refimds  for  a  period  of  18 
months.  During  this  time,  the  Secre- 
tary will  be  required  to  place  into  an 
escrow  account  10  percent  of  the  as- 
sessments received  from  egg  produc- 
ers. If  the  amendment  to  the  order  is 
not  approved  in  the  referendum,  the 
escrow  account  will  be  used  to  pay  re- 
funds to  eligible  egg  producers  who  re- 
quest a  refund.  If  the  escrow  account 
does  not  contain  sufficient  amounts  to 
refund  all  eligible  producers  demand- 
ing a  refund,  then  the  Egg  Board  will 
prorate  the  amount  of  refunds  re- 
ceived by  eligible  producers  denutnd- 
ing  a  refund.  If  the  amendment  to  the 
order  is  approved,  the  amount  in  the 
escrow  the  purposes  set  forth  in  the 
Egg  Research  and  Consumer  Informa- 
tion Act. 

H.R.  5318  also  would  amend  the  Egg 
Research  and  Consumer  Information 
Act  to  reaffirm  the  Secretary's  author- 
ity to  limit,  to  reasonable  amounts, 
the  total  <K>sts  that  may  be  incurred 
by  the  Egg  Board  in  collecting  produc- 
er assessments  and  for  administrative 
costs. 

In  summary,  I  urge  my  colleagues  to 
support  this  important  legislation 
which  will  effectively  serve  both  the 
egg  industry  and  American  consumers. 

D  2030 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  before  beginning  on 
behalf  of  Mr.  Madigan,  Mr.  Jeffords, 
and  the  rest  of  the  members  of  the  Ag- 
riculture Committee  on  this  side,  I 
would  like  to  extend  our  appreciation 
to  Chairman  de  la  Garza  and  Charlie 
Stenholm  for  their  efforts  and  expedi- 
tious manner  in  which  they  have 
brought  this  important  legislation 
before  the  House. 

This  bill,  H.R.  5318,  is  a  modest 
effort  to  allow  the  egg  industry  to 
build  a  self-help  program  that  will 
strengthen  their  position  in  the  mar- 


ketplace. In  the  midst  of  a  severe  eco- 
nomic crises,  the  egg  industry  has  seen 
demand  for  their  product  plummets 
due  to  a  variety  of  factors,  including 
changing  lifestyles  and  eating  habits, 
cholesteral  concerns,  and  most  recent- 
ly, salmonella  outbrealts. 

Borrowing  from  the  success  of  simi- 
lar programs  for  beef,  dairy,  and  pork, 
the  egg  industry  is  in  strong  support 
of  an  industry  funded  program  of  egg 
promotion,  research,  and  consumer 
and  producer  education.  The  intent  is 
to  provide  an  effective  and  coordinat- 
ed method  for  a  financing  program 
which  will  help  meet  the  challenges 
facing  egg  producers  today  and  in  the 
future.  The  hallmark  of  the  program 
is  its  fairness.  All  commercial  egg  pro- 
ducers contribute  their  fair  share. 

Mr.  Speaker,  this  legislation  will  pro- 
vide an  opportunity  to  build  a  pro- 
gram that  brings  out  the  facts  and 
promotes  eggs  in  a  positive  way.  I  urge 
may  colleagues  to  support  this  impor- 
tant legislation  which  will  effectively 
serve  both  the  egg  industry  and  the 
American  consumer. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5318,  the  Egg  Research  and 
Consumer  Information  Amendments  Act  of 
1988.  I  want  to  commend  the  subcommittee 
chairman,  Charlie  Stenholm,  for  introducing 
this  bill  and  steering  it  through  the  Agriculture 
(Committee.  As  Mr.  Stenholm  mentioned,  this 
bill  passed  the  (x>mmittee  unanimously  and 
enjoys  strong  support  within  the  egg  industry. 

H.R.  5318  w(juld  strengthen  the  egg  promo- 
tion program  by  eliminating  the  provision  in 
the  current  order  that  allows  producers  to  re- 
ceive a  refund  of  the  promotion  assessn>ent. 
Eighteen  months  after  enactment,  it  provides 
for  a  producer  referendum  on  wfiether  or  not 
to  (X>ntinue  the  promotion  pr(}gram.  This  will 
give  prcxiucers  an  opportunity  to  evaluate  the 
success  of  the  promotion  effort  before  decid- 
ing to  make  it  permanent 

This  legislation  allows  the  egg  industry  to 
txjrrow  from  the  sucxess  of  similar  promotion 
programs  for  the  dairy,  beef,  arxj  pork  indus- 
tries. The  egg  industry  has  been  experiencing 
severe  economic  problems  because — for  a 
number  of  reasons — (jemarxj  for  eggs  has 
dropped  sharply.  This  measure  will  strengtiien 
the  self-help  efforts  of  egg  producers. 

I  urge  all  Members  to  suppcxt  this  legisla- 
tion. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5318,  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 


Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


MISSISSIPPI  REVERSIONARY 
INTEREST  RELEASE  BILL 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4724)  to  direct  the  Secre- 
tary of  Agriculture  to  release  a  rever- 
sionary interest  of  the  United  States 
in  certain  lands  located  in  Oktibbeha 
County,  MS,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4724 

By  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION   I.   RELEASE  OF   REVERSIONARY   INTER- 
EST. 

(a)  Release.— The  Secretary  of  Agricul- 
ture (subject  to  the  provisions  of  subsection 
(O)  shall  take  such  actions  as  are  necessary 
to  release  the  restriction  on  the  land  de- 
scribed in  subsection  (b)  that— 

(1)  requires  that  such  land  be  used  for 
public  purposes;  and 

(2)  is  contained  in  a  deed— 

(A)  granting  such  land  from  the  United 
States  to  Mississippi  State  CoUege  (Univer- 
sity). 

(B)  dated  July  20.  1955.  and 

(C)  recorded  at  page  293  of  book  274  of 
the  record  of  deeds  at  Oktibbeha  County. 
Mississippi 

(b)  Legal  Dkscriptiow.— The  lands  that 
are  subject  to  this  Act  are— 

(1)  the  East  haU  (EH)  of  the  Southeast 
Quarter  (SEy4)  of  Section  9.  Township  17 
North,  Range  13  East  in  Oktibbeha  County. 
Mississippi,  containing  80  acres  more  or  less: 
and 

(2)  a  strip  of  approximately  42.37  acres  in 
section  10.  T  17  N,  R  13  E,  Oktibbeha 
County.  Mississippi,  being  located  on  part  of 
the  WV4  of  the  WV4  of  the  NEy4  and  part  of 
the  El^  of  the  E%  of  the  NWV4  of  said  sec- 
tion, township,  and  range. 

(c)  AcREEMEirT.- The  Secretary  of  Agricul- 
ture, prior  to  releasing  any  of  the  restric- 
tions contained  in  the  deed  described  \n  sub- 
section (a),  ShaU  enter  into  an  agreement 
with  Mississippi  State  CoUege  (University) 
which  provides  that  the  release  of  the  re- 
strictions contained  in  such  deed  shaU  be 
conditioned  on  the  placing  of  identical  re- 
strictions on  acceptable  property  of  equal 
value  acquired  by  the  CoUege  (University) 
in  exchange  for  the  property  described  in 
subsection  (b). 

SEC.  2.  SALE  OF  MINERAL  RIGHTS. 

(a)  In  Geheral.— Subject  to  any  vaUd  ex- 
isting rights  of  third  parties,  the  Secretary 
of  the  Interior  shaU  convey  to  Mississippi 
State  CoUege  (University)  aU  of  the  undivid- 
ed mineral  interests  of  the  United  States  in 
the  lands  described  in  section  Kb)  as  soon  as 
practicable  after  the  date  of  the  compUance 
by  Mississippi  State  CoUege  (University) 
with  the  provisions  of  subsection  (bK2). 

(b)  Terms  or  Conveyawce.— <  1 )  Within  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shaU  de- 
termine- 

(A)  the  mineral  character  of  the  lands  de- 
scribed in  section  Kb):  and 

(B)  the  fair  market  value  of  the  mineral 
interests  referred  to  in  subsection  (a). 

(2)  Mississippi  State  CoUege  (University) 
shaU  pay  to  the  United  States— 
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(A)  ftiiy  administrative  cosu  incurred  by 
the  United  States  In  conveying  such  mineral 
interests  to  Mississippi  State  College  (Uni- 
versity). Including  costs  of  making  the  de- 
terminations required  by  paragraph  (1);  and 

(B)(1)  the  fair  market  value  of  such  miner- 
al interests,  or 

(ii)  $1,  in  the  case  of  mineral  interests  in 
any  land  determined  by  the  Secretary  of  the 
Interior  to  have  no  value  and  to  be  under  no 
active  mineral  development  or  leasing. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wash- 
ington [Mr.  Morrison]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4724,  which  would  direct  the  Sec- 
retary of  Agriculture  to  release  a  re- 
versionary Interest  of  the  United 
States  in  two  parcels  of  land  in  the 
State  of  Mississippi,  with  certain  con- 
ditions. 

H.R.  4724  was  introduced  by  our  col- 
league from  Mississippi.  [Mr.  Mont- 
gomert]  on  June  1,  1988,  and  consid- 
ered by  the  Subcommittee  on  Forests. 
Family  Farms,  and  Energy  of  the 
Committee  on  Agriculture  on  Septem- 
ber 22.  The  subcommittee  and  full 
conunittee  subsequently  approved  the 
bill  with  two  amendments  suggested 
by  the  E>epartment  of  Agriculture. 

The  lands  affected  by  this  bill  con- 
sist of  approximately  120  acres  located 
along  the  exterior  boundary  of  a  Mis- 
sissippi State  University  experimental 
forest.  The  land  was  deeded  along 
with  other  lands  by  the  United  States 
to  Mississippi  State  College^now  Mis- 
sissippi State  University— in  1955 
under  the  Bankhead-Jones  Farm 
Tenant  Act.  In  transferring  the  land, 
the  United  States  retained  a  reversion- 
ary interest  that  provides  that  owner- 
ship will  revert  back  to  the  United 
States  if  the  land  ceases  to  be  used  for 
public  purposes. 

Mississippi  State  University  now 
seeks  to  exchange  these  tracts  of  land 
for  a  privately  owned  120-acre  parcel 
within  the  same  forest,  but  is  prevent- 
ed from  doing  so  by  the  public-use  re- 
striction. H.R.  4724  would  allow  the 
exchange  to  proceed  by  requiring  the 
release  of  the  reversionary  interest.  To 
protect  the  interests  of  the  United 
States,  this  release  is  conditioned  upon 
the  placing  of  identical  public-use  re- 
strictions on  property  of  equal  value 
acquired  by  the  university  in  exchange 
for  the  subject  lands. 


The  1955  deed  also  reserved  to  the 
United  States  an  undivided  three- 
quarters  interest  in  all  minerals  and 
mining  rights  associated  with  the 
property  transferred  to  the  university. 
H.R.  4724,  as  amended,  provides  for 
the  sale  of  those  mineral  rights  to  the 
university  for  fair  market  value,  or  $1 
Lf  the  mineral  interests  have  no  value. 
The  university  is  required  to  pay  any 
administrative  costs  incurred  by  the 
United  States  in  determining  the  value 
of,  and  conveying,  the  mineral  inter- 
ests. 

Mr.  Speaker,  I  recommend  that  the 
House  pass  H.R.  4724,  as  amended. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4724.  legislation  releasing  a  rever- 
sionary interest  of  the  United  States 
in  land  located  in  Oktibbeha  County, 
MS. 

The  land,  which  totals  approximate- 
ly 122  acres,  was  acquired  by  the 
United  States  in  the  1930's  and  was 
deeded  to  Mississippi  State  College, 
now  university,  in  1955  under  the 
Bankhead-Jones  Farm  Tenant  Act  of 
1937.  These  lands  are  now  part  of  the 
John  W.  Starr  Memorial  Forest.  The 
Bankhead-Jones  law  requires  that 
these  lands  may  only  be  sold,  ex- 
changed or  granted  to  public  authori- 
ties if  the  property  is  used  for  public 
purposes.  When  and  if  the  land  ceases 
to  be  used  for  public  purposes,  title  re- 
verts to  the  United  States. 

The  university  wishes  to  exchange 
this  land  for  another  tract.  In  order  to 
accomplish  this,  the  reversionary  re- 
striction must  be  removed. 

H.R.  4724  requires  the  Secretary  of 
Agriculture  to  enter  an  agreement 
with  the  State  of  Mississippi  that  en- 
sures that  the  university  places  public 
use  restriction  on  land  it  acquires  in 
the  exchange.  It  further  directs  the 
Secretary  of  the  Interior  to  convey  to 
Mississippi  State  University  all  of  the 
imdivided  mineral  rights  of  the  United 
States  in  the  land  and  requires  that 
university  pay  the  United  States  the 
fair  market  value  of  the  mineral  inter- 
ests or  $1  in  the  event  the  mineral  in- 
terests have  no  value— a  standard  pro- 
cedure. 

On  September  22.  the  bill  was 
amended  in  the  Subcommittee  on  For- 
ests. Family  Farms  and  Energy,  as  sug- 
gested by  the  Forest  Service,  to  ensure 
that  the  reversionary  interest  is  trans- 
ferred to  a  suitable  tract  of  equal 
value.  Hence,  the  bill  has  the  support 
of  the  administration.  The  bill  passed 
the  full  Committee  on  Agriculture  on 
September  29  by  voice  vote. 

The  Congressional  Budget  Office  ex- 
pects no  significant  additional  costs  to 
the  Federal  Government  or  to  State 
and  local  governments  resulting  from 
the  passage  of  this  legislation. 


Mr.  Speaker.  I  urge  my  colleagues  to 
suspend  the  rules  and  pass  H.R.  4724, 
as  amended. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4724,  the  bill  to  direct  the 
Secretary  of  Agriculture  to  release  a  rever- 
sionary interest  of  the  United  States  in  certain 
land  located  in  Oktibbeha  (Dounty,  MS. 

I  introduced  this  legislation  and  want  to 
thank  Chairman  OE  la  Garza,  ranking 
member  Eo  Madigan  and  the  full  Agriculture 
Committee  for  acting  on  the  measure  and 
bringing  it  to  the  ficxx  for  consideration  tcxJay. 
I  appreciate  the  work  Harold  Volkmer  did  in 
moving  the  t>ill  out  of  his  subcommittee,  and  I 
also  want  to  thank  the  ranking  member  of  the 
subcommittee,  Sio  Morrison. 

The  purpose  of  the  bill  is  very  simple.  We 
are  exchanging  120  acres  of  publicly  owned 
land  for  an  equal  acreage  of  privately  owned 
land,  to  enable  Mississippi  State  University  to 
better  administer  its  forest  and  wikttife  re- 
search programs. 

The  United  States  conveyed  title  to  5,741 
acres  of  land  in  northeast  Mississippi  to  Mis- 
sissippi State  University  in  1955.  One  provi- 
sion in  that  conveyance  stipulated  that  owner- 
ship of  the  land  reverted  to  the  United  States 
if  it  ceased  to  Im  used  for  public  purposes. 

The  problem  is  that  there  are  120  acres  of 
privately  owned  land  right  in  the  mkldle  of  this 
publk:  lafKJ.  Having  a  tract  of  private  land  in 
the  middle  of  MSU's  research  area  has  placed 
restrictions  on  how  some  of  those  research 
programs  could  be  administered.  This  bill  will 
solve  that  problem. 

There  is  no  controversy.  The  landowner  and 
the  university  have  worked  together  on  this.  I 
think  approval  of  the  bill  will  be  in  the  best  in- 
terest of  everyone  involved.  I  urge  passage  of 
H.R.  4724,  and  I  again  thank  the  Agriculture 
Committee  for  bringing  it  to  the  floor. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
niles  and  pass  the  bill.  H.R.  4724,  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


CONCURRING  IN  SENATE 

AMENDMENT      TO      H.R.      4345. 
GRAIN  STANDARDS  ACT 

AMENDMENTS    OF    1988,    WITH 
AMENDMENT 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  564)  providing 


for  concurring  in  the  Senate  amend- 
ment to  H.R.  4345.  to  amend  the 
United  States  Grain  Standards  Act  to 
extend  through  September  30.  1993, 
the  authority  contained  in  section  155 
of  the  Omnibus  Reconciliation  Act  of 
1981  and  Public  Law  98-469  to  charge 
and  collect  inspection  and  weighing 
fees,  and  for  other  purposes,  with  an 
amendment. 

The  Clerk  read  as  follows: 
H.  Res.  564 

Resolved,  That,  upon  the  adoption  of  this 
resolution,  the  House  shall  be  considered  to 
tiave  taken  from  the  Speaker's  table  the  bill 
H.R.  4345.  to  amend  the  United  States 
Grain  Standards  Act  to  extend  through 
September  30.  1993,  the  authority  contained 
In  section  155  of  the  Omnibus  Reconcilia- 
tion Act  of  1981  and  Public  Law  98-469  to 
charge  and  collect  Inspection  and  weighing 
fees,  and  for  other  purposes,  with  the 
Senate  amendment  thereto,  and  concurred 
in  the  Sente  amendment  to  the  text  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  the 
Senate  amendment  to  the  text  of  the  bill, 
insert  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "United 
States  Orain  Standards  Act  Amendments  of 
1988". 

SEC.  :.  GRAIN  STANDARDS  ACT. 

Effective  for  the  period  October  1,  1988, 
through  September  30.  1993.  Inclusive,  the 
United  States  Orain  Standards  Act  is 
amended— 

(1)  by  amending  subsection  (J)  of  section 
(7  U.S.C.  79(J))  to  read  as  follows: 

"(JKl)  The  Administrator  shall,  under 
such  regulations  as  the  Administrator  may 
prescribe,  charge  and  collect  reasonable  in- 
spection fees  to  cover  the  estimated  cost  to 
the  Service  incident  to  the  performance  of 
official  inspection  except  when  the  official 
Inspection  is  performed  by  a  designated  offi- 
cial agency  or  by  a  State  under  a  delegation 
of  authority.  The  fees  authorized  by  this 
subsection  shall,  as  nearly  as  practicable 
and  after  taking  into  consideration  any  pro- 
ceeds from  the  sale  of  samples,  cover  the 
costs  of  the  Service  incident  to  its  perform- 
ance of  official  Inspection  services  in  the 
United  States  and  on  United  States  grain  in 
Canadian  ports,  including  administrative 
and  supervisory  costs  related  to  such  official 
inspection  of  grain.  Such  fees,  and  the  pro- 
ceeds from  the  sale  of  samples  obtained  for 
purposes  of  official  inspection  which 
become  the  property  of  the  United  States, 
shall  be  deposited  into  a  fund  which  shall 
be  available  without  fiscal  year  limiUtion 
for  the  exiTenses  of  the  Service  Incident  to 
providing  services  under  this  Act. 

"(2)  Each  designated  official  agency  and 
each  State  agency  to  which  authority  has 
been  delegated  under  subsection  (e)  of  this 
section  shall  pay  to  the  Administrator  fees 
in  such  amount  as  the  Administrator  deter- 
mines fair  and  reasonable  and  as  will  cover 
the  estimated  costs  incurred  by  the  Service 
relating  to  supervision  of  official  agency 
personnel  and  supervision  by  Service  per- 
sonnel of  its  field  office  personnel,  except 
costs  incurred  under  paragraph  (3)  of  sub- 
section (g)  of  this  section  and  sections  9.  10. 
and  14  of  this  Act.  The  fees  shall  be  payable 
after  the  services  are  performed  at  such 
times  as  specified  by  the  Administrator  and 
shall  be  deposited  in  the  fund  created  in 
paragraph  (1)  of  this  subsection.  Failure  to 
pay  the  fee  within  thirty  days  after  it  is  due 


shall  result  in  automatic  termination  of  the 
delegation  or  designation,  which  shall  be  re- 
instated upon  payment,  within  such  period 
as  specified  by  the  Administrator,  of  the  fee 
currently  due  plus  interest  and  any  further 
expenses  incurred  by  the  Service  because  of 
such  termination.  The  interest  rate  on  over- 
due fees  shall  be  as  prescribed  by  the  Secre- 
tary, but  not  less  than  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  of  comparable 
maturity,  plus  an  additional  charge  of  not 
to  exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Secretary  smd  adjusted  to  the 
nearest  one-eighth  of  1  per  centum. 

"(3)  Any  sums  collected  or  received  by  the 
Administrator  under  this  Act  and  deposited 
to  the  fund  created  in  paragraph  ( 1 )  of  this 
subsection  and  any  late  payment  penalties 
collected  by  the  Administrator  and  credited 
to  such  fund  may  be  invested  by  the  Secre- 
tary in  insured  or  fully  collateralized,  inter- 
est-bearing accounts  or,  at  the  discretion  of 
the  Secretary,  by  the  Secretary  of  the 
Treasury  in  United  States  Government  debt 
instruments.  The  interest  earned  on  such 
sums  and  any  late  payment  penalties  col- 
lected by  the  Administrator  shall  be  cred- 
ited to  the  fund  and  shall  be  available  with- 
out fiscal  year  limitation  for  the  expenses  of 
the  Service  incident  to  providing  services 
under  this  Act.": 

(2)  by  amending  subsection  (1)  of  section 
7A  (7  U.S.C.  79(a)(1))  to  read  as  foUows: 

"(IKl)  The  Administrator  shall,  under 
such  regulations  as  the  Administrator  may 
prescribe,  charge  and  collect  reasonable  fees 
to  cover  the  estimated  costs  to  the  Service 
incident  to  the  performance  of  the  func- 
tions provided  for  under  this  section  except 
as  otherwise  provided  in  paragraph  (2)  of 
this  subsection.  The  fees  authorized  by  this 
paragraph  shall,  as  nearly  as  practicable, 
cover  the  costs  of  the  Service  incident  to 
[>erformance  of  its  functions  related  to 
weighing,  including  administrative  and  su- 
pervisory costs  directly  related  thereto. 
Such  fees  shall  be  deposited  into  the  fund 
created  in  section  7(j)  of  this  Act. 

"(2)  Each  agency  to  which  authority  has 
been  delegated  under  this  section  and  each 
agency  or  other  person  which  has  been  des- 
ignated to  perform  functions  related  to 
weighing  under  this  section  shall  pay  to  the 
Administrator  fees  in  such  amount  as  the 
Administrator  determines  fair  and  reasona- 
ble and  as  will  cover  the  costs  incurred  by 
the  Service  relating  to  supervision  of  the 
agency  persormel  and  supervision  by  Service 
persoimel  of  its  field  office  personnel  in- 
curred as  a  result  of  the  functions  per- 
formed by  such  agencies,  except  costs  in- 
curred under  sections  7(gX3).  9.  10.  and  14 
of  this  Act.  The  fees  shall  be  payable  after 
the  services  are  performed  at  such  times  as 
specified  by  the  Administrator  and  shall  be 
deposited  in  the  fund  created  in  section  7(j) 
of  this  Act.  Failure  to  pay  the  fee  within 
thirty  days  after  it  is  due  shall  result  in 
automatic  termination  of  the  delegation  or 
designation,  which  shall  be  reinstated  upon 
payment,  within  such  period  as  specified  by 
the  Administrator,  of  the  fee  currently  due 
plus  interest  and  any  further  expenses  in- 
curred by  the  Service  because  of  such  termi- 
nation. The  interest  rate  on  overdue  fees 
siiall  be  as  prescribed  by  the  Secretary,  but 
not  less  than  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  tlie  United  States  of  comparable  maturi- 
ty, plus  an  additional  charge  of  not  to 
exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Secretary,  and  adjusted  to  the 
nearest  one-eighth  of  1  per  centum."; 


(3)  by  adding  before  section  8  (7  U.S.C.  84) 
the  following  new  section: 

"UMTTATIOH  ON  AOmmSTSATIVX  AMD 
SUPERVISORY  COSTS 

"Sbc.  7D.  The  total  administrative  and  su- 
pervisory costs  which  may  be  incurred 
under  this  Act  for  inspection  and  weighing 
(excluding  standardization,  compliance,  and 
foreign  monitoring  activities)  for  each  of 
the  fiscal  years  1989  through  1993  shall  not 
exceed  40  per  centum  of  the  total  costs  for 
such  activities  carried  out  by  the  Service  for 
such  years."; 

(4)  by  amending  section  19  (7  U.S.C.  87h) 
to  read  as  follows: 

"afpropriatiors 
"Sec.  19.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
for  standardization  and  compliance  activi- 
ties, monitoring  in  foreign  pK>rts  grain  offi- 
cially inspected  and  weighed  under  this  Act, 
and  any  other  expenses  necessary  to  carry 
out  the  provisions  of  this  Act  for  each  of 
the  fiscal  years  during  the  period  beginning 
October  1,  1988,  and  ending  September  30, 
1993,  to  the  extent  ttiat  financing  is  not  ob- 
tained from  fees  and  sales  of  samples  as  pro- 
vided for  in  sections  7.  7 A,  and  17 A  of  this 
Act.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"advisory  committee 

"Sec.  21.  (aHl)  Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  establish  an  advisory 
committee  to  provide  advice  to  the  Adminis- 
trator with  respect  to  implementation  of 
this  Act  consistent  with  the  declarations  of 
poUcy  in  section  2  of  this  Act.  The  advisory 
committee  shall  consist  of  IS  members,  ap- 
pointed by  the  Secretary,  who  represent  the 
interests  of  all  segments  of  the  grain  pro- 
ducing, processing,  storing,  merchandising, 
consuming,  and  exporting  industries,  includ- 
ing grain  insi>ection  and  weighing  agencies 
and  scientists  with  expertise  in  research  re- 
lated to  the  policies  established  in  section  2 
of  this  Act.  Members  of  the  advisory  com- 
mittee shall  be  appointed  to  3-year  terms, 
except  that  of  the  initial  15  members  of  the 
advisory  committee  first  appointed  follow- 
ing the  enactment  of  this  section,  five  shaU 
be  appointed  for  terms  of  I  year  and  five 
shall  be  appointed  for  terms  of  2  years.  Ko 
member  of  the  advisory  committee  may 
serve  successive  terms. 

"(2)  To  ensure  a  smooth  transition,  the 
advisory  committee  established  under  sec- 
tion 20  (as  in  effect  prior  to  October  1,  1988) 
shall  continue  in  existence  until  all  mem- 
bers of  the  advisory  committee  established 
under  this  section  are  appointed;  and  the 
Secretary  may  appoint  members  of  the  advi- 
sory committee  established  under  section  20 
to  serve  on  the  advisory  committee  estab- 
lished under  this  section,  without  regard  to 
the  time  of  service  of  such  members  on  the 
advisory  committee  established  under  sec- 
tion 20. 

"(b)  The  advisory  committee  shall  be  gov- 
erned by  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.  2). 

"(c)  The  Administrator  shall  provide  the 
advisory  committee  with  necessary  clerical 
assistance  smd  staff  personnel. 

"(d)  Members  of  the  advisory  committee 
shall  serve  without  compensation,  if  not 
otherwise  officers  or  employees  of  the 
United  States,  except  that  members  shall, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  under  this  Act.  be  allowed  travel  ex- 
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penses,  including  per  diem  in  lieu  of  subslst- 
u  &uthnr{»>d   under  section   S703   of 


Act  and  the  United  States  Cotton  Futures 
Act  (7  U.S.C.  ISb).  Such  funds  mav  be  in- 


passed  the  bill  with  several  revisions. 
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penses.  Including  per  diem  In  lieu  of  subsist- 
ence, as  authorized  under  section  5703  of 
UUe  5.  United  SUtes  Code.". 

8EC  1.  PILOT  PROJECT  ON  CLEAN  GRAIN  PREMI- 
UMS. 

Study  op  PRXjaims  and  Discounts.— 

(1)  ADTHORmr.— The  Secretary  of  Agricul- 
ture (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  shall  conduct  a  study  of 
the  schedule  of  premiums  and  discounts  ap- 
plied to  loans  made  In  accordance  with  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
8e<i.)  in  order  to  determine  how  premiums 
and  discounts  can  be  used  to  encourage  the 
production,  marketing,  and  exporting  of 
high  quality,  clean  grain. 

(2)  Report  bt  Secrktart.— Not  later  than 
May  1,  1989,  the  Secretary  shall  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  a  report  on  the 
results  of  the  study  conducted  under  para- 
graph <1). 

(3)  Recommendations.— The  Secretary 
shall  include  recommendations  with  respect 
to  a  schedule  of  premiums  and  discounts  in 
the  report  prepared  under  paragraph  (2). 

(b)  Pilot  Project.— 

(1)  Estabushmknt  bt  Skcretart.— The 
Secretary  shall  establish  a  pilot  project  for 
the  1989  crops  of  wheat,  soybeans,  and  feed 
grains  to  test  the  effectiveness  of  the  recom- 
mendations contained  in  the  report  pre- 
pared under  subsection  (a)  in  encouraging 
the  production,  marketing,  and  exporting  of 
high  quality,  clean  grain. 

(2)  Six  Multi-County  Areas.- The  pilot 
project  established  under  paragraph  (1) 
shall  be  conducted  in  no  less  than  six  multi- 
county  areas,  of  which— 

(A)  two  shall  be  areas  that  are  predomi- 
nantly wheat-producing  areas; 

(B)  two  shall  be  areas  that  are  predomi- 
nantly corn-producing  areas;  and 

(C)  two  shall  be  areas  that  are  predomi- 
nantly soybean-producing  areas. 

(a)  Consultation.— The  Secretary,  prior 
to  the  implementation  of  the  pilot  project, 
shall  consult  with  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate. 

(c)  Review  op  pilot  project.— Not  later 
than  180  days  after  the  end  of  the  1989  mar- 
keting year  for  feed  grains,  the  Secretary 
shall  conduct  a  review  of  the  pilot  project 
established  under  subsection  (b)  and  pre- 
pare and  submit  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  report  that  de- 
scribes the  result  of  the  project.  The  report 
shall  include  recommendations  for  further 
encouraging  the  production,  marketing,  and 
exporting  of  high  quality,  clean  grain. 

SEC  4.  COTTON  STANDARDS. 

Subsection  (a)  of  section  5  of  the  United 
SUtes  Cotton  Standards  Act  (7  U.S.C.  55(a) 
is  amended— 

(1)  by  striking  out  the  second  sentence; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "Any  fees  or  charges, 
late  payment  penalties,  or  proceeds  from 
the  sales  of  samples  collected  under  this 
subsection,  and  any  interest  earned  through 
the  investment  of  such  funds  shall  be  cred- 
ited to  the  current  appropriation  account 
that  incurs  the  costs  of  the  services  provid- 
ed under  this  Act,  and  shall  remain  avail- 
able without  fiscal  year  limitation  to  pay 
the  expenses  of  the  Secretary  incident  to 
providing  services  and  standards  under  this 


Act  and  the  United  States  Cotton  Futures 
Act  (7  U.S.C.  15b).  Such  funds  may  be  in- 
vested by  the  Secretary  In  Insured  or  fully 
collateralized,  interest-bearing  accoimts,  or, 
at  the  discretion  of  the  Secretary  of  the 
Treasury  in  United  States  Government  debt 
Instruments.". 

8EC.  t.  STUDY  OF  EFFECTS  OF  INCLIDING  DOCK- 
AGE WITH  FOREIGN  MATERIAL  AS  A 
GRADING  FACTOR  FOR  WHEAT. 

Not  later  than  June  1,  1989,  the  Secretary 
of  Agriculture,  through  the  Federal  Grain 
Inspection  Service,  shall— 

(1)  conduct  a  study  of  the  effects  of  in- 
cluding dockage  with  foreign  material  as  a 
grading  factor  for  wheat;  and 

(2)  submit  a  report  on  the  results  of  such 
study  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

The  SPEIAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ROBERTS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  Roberts]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker.  H.R.  4345  will  extend, 
for  5  years,  the  authority  for  the  Fed- 
eral Grain  Inspection  Service  to 
impose  certain  fees. 

H.R.  4345  will  extend  until  Septem- 
ber 30,  1993:  First,  the  authority  under 
current  law  for  the  Federal  Grain  In- 
spection Service  to  charge  user  fees 
equal  to  the  administrative  and  super- 
visory costs  associated  with  official  in- 
spection and  weighing  services  con- 
ducted under  the  U.S.  Grain  Stand- 
ards Act;  second,  the  authority  for  the 
FGIS  Administrator  to  invest  those 
fees  in  insured  or  collateralized  inter- 
est-bearing accounts  or  in  debt  instru- 
ments issued  by  the  U.S.  Government; 
third,  a  limit  on  the  amount  of  spend- 
ing by  the  Administrator  for  adminis- 
trative and  supervisory  activities  relat- 
ed to  inspection  and  weighing— exclud- 
ing costs  of  standardization,  compli- 
ance, and  foreign  monitoring  activi- 
ties—such spending  cannot  exceed  an 
amount  equal  to  40  percent  of  the 
total  costs  for  such  activities;  and 
fourth,  the  authorization  of  appro- 
priations for  expenses  of  FGIS  not 
met  by  user  fees  and  sales  of  samples. 

Also,  the  legislation  will  establish  a 
new  Grain  Inspection  Advisory  Com- 
mittee and  authorize  a  pilot  project  re- 
lating to  grain  quality  premiums  and 
discounts  applicable  to  grain  put 
under  CCC  loan. 

The  House  passed  H.R.  4345  on  May 
23.  1988.  Then,  last  week,  the  Senate 


passed  the  bill  with  several  revisions. 
The  Senate  amendment  to  H.R.  4345 
added  a  study  of  grain  quality  premi- 
ums and  discounts  to  the  House  pilot 
project  provision,  while  at  the  same 
time  making  several  technical  revi- 
sions of  the  House  pilot  project  provi- 
sions. 

The  Senate  added  new  provisions: 
First,  relating  to  haying  and  grazing 
on  conserving  use  acreage:  second,  re- 
quiring a  study  of  the  effect  of  includ- 
ing dockage  with  foreign  material  as  a 
grading  factor  for  wheat;  and  third,  to 
authorize  the  Secretary  of  Agriculture 
to  invest  fees  collected  under  the  U.S. 
Cotton  Standards  Act  in  interest-bear- 
ing accounts. 

Finally,  the  Senate  amendment 
made  several  technical  changes  in  the 
language  of  the  bill  relating  to  the 
Grain  Inspection  Advisory  Committee. 

Today,  I  propose  a  House  amend- 
ment to  the  Senate  amendment  that  I 
believe  is  a  fair  compromise  between 
the  House  and  Senate  versions  of  this 
important  legislation.  This  compro- 
mise, which  has  the  support  of  those 
Members  working  on  this  legislation, 
is  designed  to  avert  the  need  for  a  con- 
ference so  that  the  current  authority 
for  fees,  which  expired  on  September 
30,  can  be  renewed  as  quickly  as  possi- 
ble. 

I  would  note  that  there  are  no 
House-Senate  differences  on  key  provi- 
sions of  the  bill,  those  relating  to  the 
fees.  The  biUs  are  identical. 

Under  the  compromise,  the  bill  will 
include  the  Senate  technical  revisions 
of  the  Advisory  Committee  and  the 
pilot  program  provisions. 

Also,  the  compromise  will  include 
the  Senate  provisions  on  the  premium 
and  discount  study— except  for  the 
provisions  relating  to  the  National 
Academy  of  Sciences— the  dockage 
study,  and  the  investment  of  cotton 
classing  fees.  As  to  the  last,  I  note  that 
the  House  has  already  approved  a 
cotton  fee  investment  provision  in  a 
separate  bill,  H.R.  4615,  that  it  is  not 
anticipated  the  Senate  will  act  on. 

The  compromise  does  not  include 
the  Senate-proposed  haying  and  graz- 
ing provisions.  These  provisions  are 
not  included  simply  because  we  do  not 
have  the  time  needed  to  resolve  the  se- 
rious issues  that  led  to  the  Senate 
action  on  this  issue.  It  is  my  hope 
that,  at  a  later  date,  the  matter  will  be 
pursued  so  that  any  problems  with  the 
haying  and  grazing  program  can  be  re- 
solved. 

Mr.  Speaker,  the  compromise  repre- 
sented by  the  House  amendment 
before  us  gives  fair  treatment  to  both 
the  House  and  Senate  positions  on  the 
legislation.  I  urge  speedy  action  on  the 
House  amendment,  to  minimize  any 
disruption  of  the  operations  of  the 
Federal  Grain  Inspection  Service. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  today  we  are  consider- 
ing imder  suspension  of  the  rules  a 
bill,  H.R.  4345,  previously  passed  by 
the  House  last  May.  Since  that  time, 
the  other  body  passed  H.R.  4345  with 
amendments.  The  bill  under  consider- 
ation today  is  further  amended  and 
should  be  acceptable  to  all  interested 
parties. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  of  the  House  Com- 
mittee on  Agriculture,  Mr.  de  la 
Garza,  for  his  dedicated  leadership  on 
matters  of  grain  quality.  H.R.  4345 
amends  the  U.S.  Grain  Standards  Act 
to  provide  for  a  5-year  reauthorization 
of  appropriations  and  fee  collection 
authorities  for  the  Federal  Grain  In- 
spection Service  [FGIS].  FGIS  consti- 
tutes one  of  the  most  important 
export  oriented  agencies  available  to 
our  grain  producers.  The  agency  as- 
sures foreign  purchasers  that  the 
grains  they  purchase  meet  the  stand- 
ards and  quality  specified  for  in  their 
purchase  contracts.  I  like  to  think  of 
FGIS  as  a  consumer  protection  agency 
for  our  foreign  customers,  and  I  think 
they  have  performed  an  admirable 
Job. 

We  need  to  get  this  reauthorization 
through  on  a  timely  basis,  Mr.  Speak- 
er. FGIS  depends  on  the  authorities 
provided  for  in  this  bill  to  assess  in- 
spection fees.  Without  this  legislation 
their  operating  authority  reverts  to 
the  pre  1981  version  of  the  U.S.  Grain 
Standards  Act.  That  statute  does  not 
allow  them  to  levy  fees  that  recover 
supervisory  and  administrative  costs 
related  to  their  inspection  operations. 

In  absence  of  passing  a  reauthoriza- 
tion bill  the  operating  shortfall  for 
FGIS  would  equate  to  a  loss  of  $35,000 
per  day.  Furthermore,  the  agency 
would  lose  their  authority  to  invest  in 
interest  bearing  Government  issues,  as 
weU  as  the  authority  to  continue  the 
operation  of  an  advisory  panel  com- 
posed of  grain  producers,  processors, 
and  exporters. 

I  urge  the  support  of  my  colleagues 
for  this  noncontroversial  bill. 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise  in 
strong  support  for  final  passage  of  H.R.  4345, 
the  U.S.  Grain  Standards  Act  of  1988.  It  is  im- 
portant legislation  that  sends  the  right  signal 
to  our  grain  producers,  consumers,  and  our 
export  sectcx. 

When  the  House  Agriculture  (Committee 
took  action  on  the  Federal  Grain  Inspection 
Service  Reauthorization  Act  (H.R.  4345),  it 
added  a  proposal  that  this  Memt>er  introduced 
last  year  in  H.R.  3342.  the  Grain  Quality  In- 
centive Act  of  1987.  The  amendment  allows 
f(x  a  1-year  pilot  project  ttiat  will  offer  incen- 
tives for  the  delivery,  storage,  and  exportation 
of  clean,  quality  grain. 

In  this  legislation  this  Member  had  proposed 
a  3-year  pilot  program  as  a  reasonable  period 
of  time  to  conduct  a  demonstration  and  to 
allow  prcxiucers  in  designated  areas  to  take 
advantage  of  these  incentives.  Nevertheless, 
this  is  an  Important  step  that  (Congress  is  rec- 
omnnerxjing. 


It  would  also  establish  a  Grain  Advisory 
Board  appointed  by  the  Secretary  of  Agricul- 
ture for  the  purpose  of  developing  economic 
incentives  that  will  improve  tfte  pefformar>ce 
and  sanitation  quality  of  grain.  The  pilot 
project  would  include  no  less  than  six  multi- 
county  areas  as  my  proposal  originally  called 
for,  designated  by  the  Secretary  after  consula- 
tions  with  the  Grain  Advisory  Ck>mmittee,  and 
represent  our  three  major  export  commod- 
ities— wheat,  com,  and  soyt)eans. 

I  would  like  to  thank  ttie  chairman  of  the 
sutKommittee,  the  distinguisf>ed  gentleman 
from  Kansas  [Mr.  Guckman]  who  represents 
half  my  relatives  and  my  neightxx  from 
Kansas  [Mr.  Slattery]  who  worked  closely 
with  the  Member  in  suggesting  these  arid 
otfter  amendments  to  the  original  bill,  and  to 
still  another  distinguished  gentleman  from 
Kansas  [Mr.  Roberts]  wtio  also  advised  and 
assisted  this  memt>er  with  fiis  very  extensive 
knowledge  on  these  and  otfier  matters  related 
to  grain  quality. 

These  provisions  of  H.R.  4345,  as  amended 
(xjnsistent  with  my  initiative,  are  a  good  first 
step  in  assisting  grain  quality  efforts.  Surely 
some  resources  should  be  devoted  for  tfiose 
interested  in  producing  and  marketing  high 
quality  grain.  This  initiative,  if  property  imple- 
mented, will  go  a  lor>g  way  in  reestat>lishing  or 
strengthening  the  reputation  of  establishing 
the  United  States  as  a  dependable  supplier  in 
quality,  as  well  as  in  quantity,  in  the  increas- 
ingly competitive  workj  grain  market  It  will 
also  establish  a  t>ase  on  whKh  to  study  tfie 
premium  program  and  to  Initiale  a  nationwkle 
incentive  for  prcxiucers  as  well  as  exporters 
interested  In  maintaining  and  expanding  qual- 
ity grain  exports  into  the  1 990's. 

The  members  intends  to  continue  working 
with  the  leadership  of  the  House  Agriculture 
Committee,  as  well  as  the  commodity  and 
farm  groups  in  Nebraska  and  other  parts  of 
our  Nation,  to  strengthen  an  American  Clean 
Grain  Program  and  to  send  a  message  tfiat 
Congress  of  the  United  States  in  particular  is 
serious  about  delivering  high  quality,  clean 
grain  to  domestic  and  foreign  customers  who 
demand  and  pay  for  that  quality. 

I  urge  support  for  H.R.  4345. 

Mr.  GRANDY.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Grain  Standards  Act  Amend- 
ment of  1988.  The  Federal  Grain  Inspection 
Service  [FGIS]  provides  an  invaluable  service 
to  our  agricultural  and  trade  sector. 

However,  as  passed  by  the  Senate,  this 
r>ecessary  legislation  included  language  whKh 
would  have  required  the  NatiorutI  Academy  of 
Sciences  [NAS]  to  assist  in  a  study  of  grain 
quality. 

As  passed  in  the  Senate,  this  study  would 
have  called  (xi  the  Academy  to  determine 
how  premiums  and  discounts  can  tse  used  to 
encourage  the  production,  marketing,  and  ex- 
porting of  high  (quality,  clean  grain.  However, 
ttiere  is  no  indication  that  the  NAS  has  any 
expertise  in  the  area  of  grain  quality. 

The  subject  of  grain  premiums  is  much  too 
sensitive  to  the  future  of  prcxjuction  agriculture 
to  be  studied  by  anything  less  ttian  \he  most 
experienced  and  highly  qualified  organization. 
Since  there  are  literally  hundreds  of  agricul- 
ture study  groups,  I  feel  that  America's  farm- 
ers and  agribusinessmen  are  t}etter  served 
with  a  study  conducted  by  the  best  qualified 


agricultural  group.  This  is  why  I  strongly  ob- 
jected to  Congress  specifying  or>e  particular 
organizatkw  that  FGIS  would  coordinate  with 
to  conduct  tt>e  study. 

I  am  extremely  pleased  that  the  bill  that  we 
are  sending  back  to  the  Senate  does  not  corv 
tain  any  reference  to  the  National  Academy  of 
Sciences.  This  important  change  in  the  bill  will 
allow  Vne  Director  of  tfte  Federal  Grain  Inspec- 
tion Service  to  work  with  proven  agricultural 
academic  groups  to  conduct  a  study  without 
forcing  FGIS  to  work  with  a  study  group  lack- 
ing any  proven  ability  in  grain  quality  issues. 

The  following  agricultural-related  groups  are 
examples  of  organizatkms  that  the  Director  of 
FGIS  shoukj  consider  to  conduct  the  grain 
premium  study: 

The  Grain  Ojality  Workshop,  w^k:h  pro- 
duced the  highly  regarded  report  "Commit- 
ment to  Quality." 

The  (Council  for  Agricultural  Sderice  and 
Technology  [CAST],  based  in  Ames,  lA. 

Any  of  the  individual  land-grant  universities 
such  as  Iowa  State  University,  the  University 
of  Illinois,  or  Kansas  State  University. 

In  addition,  I  wouM  like  to  commend  Chair- 
man DE  LA  Garza  and  Vice  Chairman  Mad- 
ICSAN  of  the  Committee  on  Agriculture,  and 
also  Mr.  Roberts,  the  ranking  member  of  the 
[)epartment  Operations,  Research,  and  For- 
eign Agriculture  Subcommittee  for  their  efforts 
in  moving  this  legislation  forward  and  for 
working  out  the  differences  between  the 
House  and  Senate  versions.  I  urge  my  col- 
leagues to  support  the  Grain  Standards  Act 
Amendments  of  1 988. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  agreed  to  the  resolution. 
House  Resolution  564. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  annoimcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


Mr. 


GENERAL  LEAVE 
DE  LA  GARZA.  Mr.  Speaker,  I 


ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  dajrs  in 
which  to  revise  and  extend  their  re- 
marks on  the  3  bills  previously  consid- 
ered, H.R.  5318.  H.R.  4724.  and  H.R. 
4345,  with  House  Resolution  564. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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Mr.  Speaker,  the  overall  theme  of    al  management  of  Admiralty  Island,  in 
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ADMIRALTY  ISLAND  NATIONAL 
MONUMENT  LAND  MANAGE- 
MENT ACT  OP  1987 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
2596)  to  improve  Federal  management 
of  lands  on  Admiralty  Island,  AK. 

The  clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after  the 
enacting  clause  and  insert 

SECTION  I.  SHORT  TTTLE  AND  PVHPOSS. 

<a)  Shokt  TrrLS.—This  Act  may  be  cited  as 
the  "Admiralty  Island  National  Monument 
Land  Management  Act  of  1987". 

fbJ  Purpose.— The  purpose  of  this  Act  is  to 
improve  Federal  management  of  lands  on 
Admiralty  Island,  Alaska,  as  provided 
herein. 

SBC  t  FINDINGS. 

The  Congress  hereby  finds  that— 
(a)  Admiralty  Island  National  Monument, 
Alaska,  is  an  area  of  unparalleled  natural 
beauty  containing  multiple  values  includ- 
*  iTig,  tmt  not  limited  to,  fish,  vrUdlife,  forest- 
ry, recreational,  subsistence,  educational, 
wUdemess,  historical,  cultural,  and  scenic 
values  of  enduring  benefit  to  the  Nation  and 
the  Native  peoples  residing  therein;  and 

<b)  Land  management  and  Federal  admin- 
istration of  Admiralty  Island  National 
Monument  may  t>e  enhanced  by  Federal 
land  acguisitions,  through  land  exchanges 
or  otherwise,  and  by  cooperative  agreements 
betveen  the  Federal  Government  and  the  in- 
digenous residents  of  the  Island,  the  people 
of  the  City  of  Angoon  and  the  Native  Village 
Corporation,  Kootznoowoo,  Incorporated. 
SSC  i.  LAND  ACHVISmON  AND  EXCHANGE. 

(aJ  Section  SOt(a)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (Public 
Law  96-487,  as  amended  J  is  hereby  amended 
by  adding  at  the  end  thereof  the  foUounng 
new  paragraph: 

"<9)(A)  The  Secretary  is  authorised  and  di- 
rected to:  Enter  into  such  cooperative  agree- 
ments and  agreements  for  land  acguisitioris, 
through  exchange  or  othervnse,  with  Kootz- 
noowoo  as  are  deemed  necessary  try  the  Sec- 
retary to  carry  out  the  purposes  specified  in 
sections  101  and  503  of  this  Act  and  to  im- 
prove the  management  of  Federal  lands  on 
Admiralty  Island. 

"(B)  The  Secretary  shall  make  every  effort 
to  complete  agreements  within  eighteen 
months  of  the  date  of  enactment  of  this 
paragraph. 

"(C)  The  Secretary  shall  report  to  Congress 
before  the  end  of  such  eighteen-month  period 
on  the  status  and  results  of  negotiations 
with  Kootznoowoo.  The  report  shall  include, 
but  not  be  limited  to,  any  Kootznoowoo 
properties  proposed  to  be  acquired  by  the 
United  States,  any  Federal  lands  or  other 
compensation  to  be  offered  in  exchange,  and 
the  text  of  any  proposed  or  executed  agree- 
ments. 

"(D)  Any  lands  on  Admiralty  Island  ac- 
quired by  the  United  States  pursuant  to  this 
paragraph  shall  be  added  to  and  incorporat- 
ed XDithin  the  Admiralty  Island  National 
Monument 

"(E)  The  inability  of  the  Secretary  and 
Kootznoowoo  to  reach  agreement  shall  not 
preclude  subsequent  negotiations  at  any 
time  for  the  purposes  of  land  exchanges  or 
other  matters. 

"(F)  Enactment  of  this  paragraph  shall 
not  create  any  right  or  cause  of  action  by 
Kootznoou>oo,  Incorporated,  or  any  other 
party  aoairut  the  United  States. ". 


SEC  4.  LAND  SELECTION  CONSOUDATION. 

(a)  Section  S06(a)(S)  of  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act  (Public 
Law  96-487.  as  amended)  is  hereby  amended 
tni  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(C)  In  order  to  consolidate  Federal  land 
oumership  ajid  improve  management  of 
land  and  timber  resources  in  the  area,  lands 
within  the  sale  area  and  lands  between  such 
sale  area  and  lands  lying  to  the  east  of  such 
sale  area  which  have  been  or  may  be  con- 
veyed to  Kootznoowoo  pursuant  to  this 
paragraph  (S),  and  not  otherwise  committed 
by  contract,  shall  be  specifically  considered 
by  the  Secretary  for  exchange  with  Kootz- 
noowoo, Incorporated.  Nothing  in  this  sec- 
tion shall  affect  valid  land  selections  which 
the  State  of  Alaska  has  filed  with  the  Federal 
(jovemment  under  Public  Law  85-508. 

"(D)  The  Secretary  of  Agriculture  may  re- 
quire as  a  condition  precedent  to  any  ex- 
change oflaTids  uHth  Kootznootooo,  Incorpo- 
rated, pursuant  to  this  Act  that  any  party 
(other  than  the  United  States)  owning  the 
subsurface  estate  in  lands  proposed  to  be 
transferred  to  the  United  States  by  Kootz- 
noowoo, Incorporated,  in  furtherance  of 
such  exchange  agree  to  transfer  such  subsur- 
face estate  to  the  United  States  in  exchange 
for  the  subsurface  estate  in  the  lands  pro- 
posed to  be  transferred  to  Kootznoowoo,  In- 
corporated, in  furtherance  of  such  exchange 

"(E)  Any  transfers  pursuant  to  subpara- 
graphs (C)  and  (D)  of  this  paragraph  shall 
be  subject  to  valid  existing  rights. 

"Nothing  in  subparagraphs  (C)  and  (D) 
shall  create  a  right  or  cause  of  action  by 
Kootznoowoo,  Incorporated,  or  any  other 
party  against  the  United  States. ". 

SEC  <.  ADMINISTRATIVE  PROVISIONS 

(a)  Section  703(a)(1)  of  the  Act  is  amended 
by  deleting  the  words  "Admiralty  Island  Na- 
tional Monument  Wilderness"  and  inserting 
in  lieu  thereof  "Kootznootooo  Wilderness". 

(b)  Lands  transferred,  exchanged,  or 
granted  pursvuint  to  provisions  of  section 
S06(a)  of  the  Act  shall  be  deemed  to  have 
been  transferred,  exchanged,  or  granted  as  of 
January  9,  1981:  Provided,  That  this  effec- 
tive date  not  be  construed  in  any  way  so  as 
to  obligate  any  payments  by  the  United 
States,  or  as  to  require  the  escrow  of  any 
funds  which  may  have  been  generated  on 
such  lands  prior  to  December  2,  1980. 

(c)(1)  All  rights,  title,  and  interests  to  that 
portion  of  the  approximately  17.34  acres 
comprising  the  Angoon  Administrative  Site 
which,  pursuant  to  paragraph  (c)(2)  of  this 
section,  the  Secretary  dictates  for  uses  relat- 
ed to  the  administration  of  the  Tongass  Na- 
tional Forest,  are  hereby  confirmed  in  the 
United  States,  said  parcel  being  a  valid  ex- 
isting Federal  administrative  site  as  refer- 
renced  in  section  506(a)(3)(A)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(Public  Law  96-487,  as  amended).  Said  ad- 
ministrative site  u  located  on  Admiralty 
Island  in  tovmship  50  south,  range  68  east, 
section  31,  Copper  River  Meridian  and 
township  50  south,  range  67  east,  section  36, 
Copper  River  Meridian. 

(2)  Within  one  year  of  enactment  of  this 
paragraph,  the  Secretary  of  Agriculture  shall 
adjust,  and  resurvey  as  necessary,  the 
boundaries  of  the  Angoon  Administrative 
Site  to  include  only  that  portion  of  the  site 
described  as  follows: 

(A)  those  lands  which  lie  unthin  the  fol- 
lowing described  boundaries,  comprising 
4.68  acres  more  or  less: 

Beginning  at  comer  1,  also  comer  9  of 
United  States  survey  number  3756; 

Thence  north  45  degrees  30  minutes  west 
540. 79  feet  to  comer  2, 


Thence  north  45  degrees  00  minutes  east 
376.60  feet  to  comer  3, 

Thence  south  45  degrees  30  minutes  east 
540. 79  feet  to  comer  4, 

TTience  south  45  degrees  00  minutes  toest 
376.60  feet  to  comer  1,  also  comer  9  of 
United  States  survey  numt>er  3756,  the  point 
of  t>eginning. 

(B)  those  lands  which  lie  within  that  area 
adjoining  the  northeastern  boundary  of  the 
4.68  acre  tract  and  the  mean  high  tide  line 
of  Kootznoowoo  Inlet,  subject  to  a  perpetual 
public  easement  for  the  existing  Angoon-Kil- 
lisnoo  Road;  and 

(C)  an  easement  for  road  and  utility 
access  to  the  4.68  acre  tract  from  the  western 
or  southern  boundary  of  the  17.34  acre  site. 
To  the  maximum  extent  feasible,  the  Secre- 
tary shall  locate  said  easement  to  connect  to 
and  follow  the  existing  right  of  way  for 
Relay  Road,  which  lies  betu>een  lots  1  and  6 
of  the  Samuel  G.  Johnson  sut>division.  Said 
easement  shall  be  at  a  precise  location  and 
of  dimensions  which  the  Secretary  deter- 
mines is  reasonably  necessary  for  present 
and  projected  Federal  uses  of  the  site  related 
to  administration  of  Tongass  National 
Forest  Said  easement  shall  be  subject  to  any 
valid  existing  rights  except  those  of  Kootz- 
noowoo, Incorporated:  Provided,  That  the 
easement  shall  not  be  located  on  any  lands 
conveyed  by  Kootznoowoo,  Incorporated  to 
a  third  party  prior  to  June  1,  1988,  without 
the  express  consent  of  such  party:  Provided 
further.  That  the  Secretary  shall  exclude 
from  the  lands  so  retained  those  lands  which 
were  occupied  on  June  1,  1988,  by  structures 
and  improvements  that  were  not  construct- 
ed by  or  for  the  United  States  including 
easements  related  thereto,  or  which  were 
constructed  by  or  for  the  United  States  but 
which  the  Secretary  determines  are  not  rea- 
sonably necessary  for  present  or  projected 
Federal  uses  related  to  the  administration  of 
the  Tongass  National  Forest  And  provided 
further.  That  the  Secretary  shall  not  exclude 
from  the  4.68  acre  tract  any  lands  occupied 
by  existing  power  utility  lines  or  poles,  and 
the  lands  so  cxcupied  shall  be  subject  to  an 
easement  to  allow  for  their  continued  use, 
maintenance,  and  repair. 

(3)  Title  to  all  lands  unthin  the  17.34  acre 
administrative  site  which  are  not  included 
by  the  Secretary  in  the  adjusted  area  provid- 
ed by  paragraph  (c)(2)  shall  be  conveyed  by 
the  Secretary  of  Agriculture  by  quitclaim 
deed  to  Kootznoorcoo,  Incorporated. 

(4)  The  provisions  of  paragraphs  (c)(2) 
and  (c)(3)  are  subject  to  the  condition  prece- 
dent that  Kootznoowoo,  Incorporated  exe- 
cutes an  appropriate  written  agreement  ac- 
ceptable to  the  United  States  Attorney  for 
the  District  of  Alaska  to  dismiss,  toith  preju- 
dice, the  pending  litigation  entitled  Kootz- 
noowoo, Inc.  V.  United  States  Department  of 
Agriculture,  Forest  Service,  Civil  number 
A84-575,  in  the  United  States  District  Court 
for  the  District  of  Alaska,  and  agrees  therein 
that  KootzTWowoo,  Incorporated  and  the 
United  States  shall  each  beor  their  oum  costs 
of  said  litigation,  including  attorney's  fees. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 


utes and  the  gentleman  from  Alaska 
[Mr.  YotJKG]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  passed  H.R. 
2596  over  a  year  ago.  It  is  a  bill  spon- 
sored by  Mr.  Young  of  Alaska  and  Mr. 
Miller  of  California  and  deals  with 
the  Admiralty  Island  National  Forest 
Monument,  in  southeast  Alaska. 

As  passed  by  the  House,  the  bill  con- 
tained some  of  the  noncontroversial 
elements  that  had  earlier  been  includ- 
ed in  legislation  to  improve  the  land- 
ownership  and  management  situation 
on  Admiralty  Island  in  a  more  compre- 
hensive way.  That  comprehensive  bill 
passed  in  the  House  in  the  99th  Con- 
gress but  unfortunately  was  not  acted 
on  by  the  Senate. 

H.R.  2596  is  a  much  more  modest 
measure,  limited  in  its  scope  to  mat- 
ters involving  the  relationship  be- 
tween the  Forest  Service  and  the  vil- 
lage of  Angoon  and  Kootznoowoo, 
Inc.,  the  native  corporation  under  the 
Alaska  Native  Claims  Settlement  Act 
whose  shareholders  are  the  people  of 
Angoon.  Angoon  is  the  only  village  lo- 
cated on  Admiralty  Island. 

The  essence  of  the  House-passed  bill 
was  a  requirement  that  the  Forest 
Service  enter  into  serious  negotiations 
with  Kootznoowoo  aimed  at  complet- 
ing land  acquisitions  and  cooperative 
agreements  for  the  better  manage- 
ment of  the  national  forest  monu- 
ment. It  also  provided  for  a  possible 
consolidation  of  land  ownership  else- 
where in  the  Tongass  National  Forest, 
in  the  event  that  an  existing  timber 
sale  was  voluntarily  relinquished  or 
canceled.  It  allowed  Kootznoowoo  to 
treat  its  lands  as  having  been  acquired 
on  single  date.  And  it  renamed  the  wil- 
derness area  within  the  Admiralty 
Island  National  Forest  Monimient  by 
adopting  the  Tlingit  name  for  the 
island,  Kootznoowoo,  meaning  "For- 
tress of  the  Bears." 

Now  the  Senate  has  returned  the 
bill  to  us  In  amended  form.  I  must  say 
that  the  Senate's  version  does  not 
produce  much  enthusiasm  as  far  as  I 
am  concerned.  However,  I  believe  that 
it  is  acceptable  and  worth  enactment, 
and  for  this  reason  I  am  asJdng  the 
House  to  concur  in  the  Senate's 
amendment  and  thus  clear  the  bill  for 
the  President. 


Mr.  Speaker,  the  overall  theme  of 
the  Senate  modifications  is  a  softening 
of  the  directives  to  the  Forest  Service. 
Less  is  mandated;  more  is  authorized 
and  encouraged.  Because  of  the  con- 
straint of  the  short  remaining  time  in 
this  Congress,  I  am  asking  the  House 
to  accept  these  changes.  Nonetheless, 
I  want  to  emphasize  the  intent  which 
stands  behind  the  bill. 

Many  of  the  Senate  changes  were  in- 
cluded to  secure  the  acceptance  of 
H.R.  2596  by  the  administration.  The 
Forest  Service  should  recognize,  how- 
ever, that  we  expect  that  those  issues 
which  are  referred  to  Kootznoowoo, 
the  people  of  Nagoon,  and  the  Forest 
Service  for  study,  consultation,  and 
negotiation  will  lead  to  actions 
through  land  acquisition,  land  ex- 
changes, or  cooperative  management 
agreements.  Much  of  the  burden  for 
this  result  falls  on  the  Forest  Service, 
and  this  is  the  reason  H.R.  2596  re- 
quires a  report  to  Congress  by  the  Sec- 
retary. If  action  is  not  taken  or  is  de- 
layed unnecessarily,  it  will  be  neces- 
sary to  take  this  matter  up  again  in  a 
future  Congress. 

Several  aspects  of  the  bill  related  to 
Alaska  Native  Claims  Settlement  Act 
[ANCSA]  conveyances  to  Kootz- 
noowoo. For  a  variety  of  reasons. 
Kootznoowoo  has  experienced  difficul- 
ties with  respect  to  its  conveyance 
that  are  unique  among  native  corpora- 
tions. These  problems,  including  de- 
layed conveyances  of  selected  lands, 
have  made  it  difficult  for  the  corpora- 
tion to  bring  economic  benefit  to  its 
native  shareholders.  Because  this  bill 
requires  studies  and  negotiations, 
some  may  think  it  is  a  basis  for  fur- 
ther delaying  the  conveyance  process. 
To  the  contrary,  conveyances  due  to 
Kootznoowoo  should  be  made  expedi- 
tiously. We  expect  the  Bureau  of  Land 
Management,  the  agency  charged  with 
making  conveyances  under  ANCSA,  to 
make  every  attempt  to  expedite  the 
transfers  to  Kootznoowoo. 

Mr.  Speaker,  Admiralty  Island  is 
both  a  conservation  system  unit, 
which  preserves  important  values  of 
national  and  international  signifi- 
cance, and  the  traditional  home  for 
the  people  of  Angoon.  By  facilitating 
cooperative  planning  and  land  acquisi- 
tion between  the  Forest  Service  and 
Kootznoowoo,  H.R.  2596  will  establish 
a  pattern  of  cooperative  land  manage- 
ment to  serve  both  the  national  and 
local  interests  in  Admiralty  Island.  In 
addition,  the  renaming  of  the  wilder- 
ness area  is  an  appropriate  recognition 
of  the  Native  American  role  in  the  is- 
land's history.  I  urge  the  House  to 
concur  in  the  Senate  amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  suspend  the  rules  and  to 
concur  in  the  Senate  amendments  to 
H.R.  2596,  a  bill  to  improve  the  Feder- 


al management  of  Admiralty  Island,  in 
southeast  Alaska.  This  bill.  Introduced 
by  me  and  my  friend  and  colleague, 
Mr.  Miller,  chairman  of  the  Subcom- 
mittee on  Water  and  Power  Resources, 
passed  the  House  about  a  year  ago  by 
an  overwhelming  margin.  The  bill  has 
been  referred  back  to  the  House  with 
changes  by  the  other  body— changes 
which  reduce  some  of  the  problems 
with  the  bill,  and  increase  greatly  its 
chances  of  becoming  law  this  year. 
The  intent  of  the  bill  before  us  at  this 
time  remains  the  same— to  direct  the 
U.S.  Forest  Service  to  negotiate  with 
the  good  people  of  Kootznoowoo 
Native  Corp.  from  Angoon  on  Admiral- 
ty Island  about  cooperative  land  use 
and  land  acquisitions  agreements. 

Admiralty  Island  is  a  beautiful 
island  in  southeast  Alaska,  home  to 
the  largest  concentration  of  brown 
bears  in  America,  and  blessed  with  fish 
and  wildlife  and  enormous  timber  and 
mineral  resources.  During  the  last 
Congress,  the  House  passed  legislation 
sponsored  by  me  designed  to  strike  an 
acceptable  balance  in  the  use  of  the  is- 
land's diverse  natural  resources,  but 
national  environmental  groups  were 
unwilling  to  discuss  any  trades  for 
lands  important  to  them  during  the 
negotiations,  and  the  bill  died  in  the 
last  days  of  the  session  without  Senate 
consideration.  The  bill  before  us  is  a 
smaller  part  of  that  comprehensive 
effort  at  land  management  reform, 
and  will  result  in  improvements  in 
land  management  for  the  United 
States  and  for  Kootznoowoo. 

I  remain  committed  to  an  overall  Ad- 
miralty Island  solution  which  would 
include  tradeoffs  for  all  of  the  interest 
grou(>s  concerned  with  southeast 
Alaska,  and  meet  my  primary  goal  of 
creating  stable  land  designations 
which  will  result  in  the  economic 
progress  so  important  to  all  Alaskans, 
while  maintaining  the  quality  of  life 
we  all  seek.  I  congratulate  my  two 
Senators  for  their  fine  work  on  this 
legislation,  and  the  Forest  Service  for 
their  continuing  interest  in  the  man- 
agement of  the  Tongass  National 
Forest,  our  largest  and  most  rich  na- 
tional forest. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
pleased  to  be  an  original  cosponsor  of  H.R. 
2596  along  with  ttie  gentleman  from  Alaska 
[Mr.  Young].  This  bill  is  intended  to  improve 
management  of  the  Admiralty  Island  National 
Monument,  an  integral  part  of  the  Tongass 
National  Forest  in  southeast  Alaska.  H.R. 
2596  also  makes  certain  changes  in  existing 
law  in  recognition  of  the  unique  status  of  \he 
Tlingit  lr>dian  residents  of  Angoon  and  their 
Native  Village  Corp.,  Kootznoowoo,  Inc. 

H.R.  2596  was  passed  by  the  Senate  with 
some  modifications.  Because  time  is  short  in 
this  Congress,  there  will  be  no  conference  to 
resolve  our  differences.  However,  Forest 
Servk^  implementation  of  this  legislation  will 
be  a  matter  of  continued  interest  for  myself 
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and  other  menibers  of  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

A  primary  objective  of  H.R.  2529  is  to  foster 
a  more  cooperative  working  relationsnip  be- 
tween the  Forest  Service  and  Kootznoowoo. 
In  the  past,  Vne  Forest  Service  has  been  re- 
luctant to  give  higtvenoogh  priority  to  address- 
ing management  issues  related  to  Kootz- 
noowoo's  lar>d  holdings. 

H.R.  2529  directs  that,  over  the  next  18 
months,  the  Forest  Service  and  Kootznoowoo 
seek  cooperative  agreements  on  land  man- 
agement actions  and  acquisitions.  Among 
otf>er  goals,  such  agreements  could  help 
Kootznoowoo  consolidate  its  property  and  the 
Forest  Service  to  acquire  lands  to  aid  in  pro- 
tecting the  natK>nai  monument  from  possible 
devetopment  threats  on  private  inholdings. 
Cooperative  agreements  could  benefit  both 
the  community  of  Ar>goon  and  the  national  in- 
terest in  wise  management  of  Admiralty 
Island.  We  consider  these  matters  to  be  of 
significant  Importance  that  the  Forest  Service 
is  specifically  directed  to  report  back  to  Corv 
grass  on  its  progress. 

In  a  related  matter,  I  am  aware  that  tt)e 
BiA'eau  of  Land  Management  [BLM]  has  been 
sk>w  in  completing  the  conveyance  of  Kootz- 
rKX>woo's  larxJ  selections.  This  has  also  dis- 
advantaged the  Village  Corp's.  ability  to 
manage  its  Alaska  Native  Claims  Settlement 
Act  [ANCSA]  entitlemenL  The  intent  of  this 
legislation  is  to  expedite  a  solutk^n  to  Kootz- 
noowoo's  land  management  problems;  it 
shouM  not  be  used  as  an  excuse  by  BLM  for 
further  delay. 

Among  the  provisions  of  H.R.  2529,  one  is 
especially  symbolic;  Vne  900,000  acre  wikler- 
ness  within  Vne  Admiralty  Island  National 
Monument  Is  renamed  the  "Kootznoowoo  Wil- 
derness." In  Tlingit,  Kootznoowoo  means 
"Fortress  of  Vne  Bears."  Tf>is  name  change  is 
most  appropriate.  It  memorializes  the  k>ng  and 
proud  Tlingit  heritage  of  Angoon,  ttie  only  per- 
manent settlement  on  Admiralty  Island. 

WNIe  H.R.  2596  is  an  important  step  for- 
ward in  addressir)g  Admiralty  Island's  manage- 
ment problems,  tfiere  is  more  to  be  done. 
Last  year,  I  had  the  opportunity  to  visit  the  re- 
markable community  of  Angoon  and  to  spend 
time  in  the  spectacular  natural  setting  of 
Mitchell  Bay.  I  developed  an  appreciatk>n  of 
the  importance  that  ttie  people  of  Angoon 
place  on  preserving  ttie  sut>sistefKe  values  of 
Vneti  island  home. 

Yet  only  a  few  miles  to  the  north  of  ttie  vil- 
lage, native  corporation  logging  operatk>ns  at 
Cuba  Cove  threaten  both  the  wilderness  char- 
acter of  Admiralty  Island  National  Monument 
and  the  traditional  subsistence  practices  of 
ttie  Tlingit  Indians  of  Angoon.  The  Senate 
failed  to  approve  House-passed  legislation  in 
the  99th  Congress  and  some  believe  ttie 
Cube  Cove  issue  to  be  dead.  But  having  seen 
first  hand  the  destmctive  effects  of  the  mas- 
sive clear  cuts,  I  believe  it  is  in  ttie  natk>nal  in- 
terest to  continue  to  work  to  acquire  the  pri- 
vate inhoMings  at  Cube  Cove.  I  urge  ttie 
Forest  Service  and  all  affected  parties  to  de- 
vetop  a  comprehensive  and  equitable  propos- 
al tfVBt  can  serve  as  tfie  basis  for  future  legis- 
lation. 

Mr.  Speaker,  I  urge  the  passage  of  H.R. 
2S96. 


Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  jrleld  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr 
Vento]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  biU.  H.R.  2596. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  cluse  5  of  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


HOOPA-YUROK  SETTLEMENT 
ACT 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2723)  to  partition  certain  reser- 
vation lands  between  the  Hoopa 
Valley  Tribe  and  the  Yurok  Indians, 
to  clarify  the  use  of  tribal  timber  pro- 
ceeds, and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  2723 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  DEFINITIONS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Hoopa- Yurok  Settlement  Act". 

<b)  Definitions.— For  the  purposes  of  this 
Act.  the  term— 

(1)  "Escrow  funds"  means  the  moneys  de- 
rived from  the  joint  reservation  which  are 
held  in  trust  by  the  Secretary  in  the  ac- 
counts entitled— 

(A)  "Proceeds  of  Lal>or-Hoopa  Valley  Indi- 
ans-California 70  percent  Fund,  account 
number  J52-561-7197": 

(B)  "Proceeds  of  labor-Hoopa  Valley  Indi- 
ans-California 30  percent  Fund,  account 
number  J52-561-7236"; 

(C)  "Proceeds  of  Klamath  River  Reserva- 
tion, California,  account  numtier  J52-562- 
7056"; 

(D)  "Proceeds  of  labor- Yurok  Indians  of 
Lower  Klamath  River,  California,  account 
number  J52-562-7153"; 

(E)  "Proceeds  of  Labor- Yurok  Indians  of 
Upper  Klamath  River,  Callfomia,  account 
number  J52-562-7154"; 

(F)  "Proceeds  of  labor-Hoopa  Reservation 
for  Hoopa  Valley  and  Yurok  Tribes,  account 
numt>er  J52-57S-72S6";  and 

(G)  "Klamath  River  Fisheries,  account 
number  5628000001"; 

(2)  "Hoopa  Indian  blood"  means  that 
degree  of  ancestry  derived  from  an  Indian 
of  the  Hunstang,  Hupa.  Miskut,  Redwood, 
Saiaz,  Sermalton,  Tish-Tang-Atan,  South 
Fork,  or  Grouse  Creek  Bands  of  Indians; 

(3)  "Hoopa  Valley  Reservation"  means  the 
reservation  descril>ed  In  section  2(b)  of  this 
Act; 

(4)  "Hoopa  Valley  Tribe"  means  the 
Hoopa  Valley  Tribe,  organized  under  the 
constitution  and  amendments  approved  by 
the  Secretary  on  Novemtier  20,  1933,  Sep- 
temt>er  4,  1952,  August  9,  1963.  and  August 
18,  1972; 


(5)  "Indian  of  the  Reservation"  shall 
mean  any  person  who  meets  the  criteria  to 
qualify  as  an  Indian  of  the  Reservation  as 
established  by  the  United  States  Court  of 
Claims  in  lU  March  31,  1982,  May  17.  1987, 
and  March  1,  1988.  decisions  in  the  case  of 
Jesse  Short  et  al.  v.  United  SUtes,  (CI.  Ct. 
No.  102-63); 

(6)  "Joint  reservation"  means  the  area  of 
land  defined  as  the  Hoopa  Valley  Reserva- 
tion in  section  2(b)  and  the  Yurok  Reserva- 
tion in  section  2(c)  of  this  Act. 

(7)  "Karuk  Tribe"  means  the  Karuk  Tribe 
of  California,  organized  under  its  constitu- 
tion on  April  6,  1985; 

(8)  "Secretary"  means  the  Secretary  of 
the  Interior, 

(9)  "Settlement  Fund"  means  the  Hoopa- 
Yurok  Settlement  F\md  established  pursu- 
ant to  section  4; 

(10)  "Settlement  Roll"  means  the  final 
roll  prepared  smd  published  in  the  Federal 
Register  by  the  Secretary  pursuant  to  sec- 
tion 5; 

(11)  "Short  cases"  means  the  cases  enti- 
tled Jesse  Short  et  al.  v.  United  States,  (CI. 
Ct.  No.  102-63);  Charlene  Ackley  v.  United 
SUtes.  (CI.  Ct.  No.  460-78);  Bret  Aanstadt  v. 
United  States.  (CI.  Ct.  No.  146-8S5L);  and 
Norman  Giffen  v.  United  SUtes.  (CI.  Ct.  No. 
746-85L); 

(12)  "Short  plaintiffs"  means  named 
plaintiffs  in  the  Short  cases; 

(13)  "trust  land"  means  an  interest  in  land 
the  title  to  which  is  held  in  trust  by  the 
United  SUtes  for  an  Indian  or  Indian  tribe, 
or  by  an  Indian  or  Indian  trit>e  subject  to  a 
restriction  by  the  United  States  against 
alienation; 

(14)  "unallotted  trust  land,  property,  re- 
sources or  rights"  means  those  lands,  prop- 
erty, resources,  or  rights  reserved  for  Indian 
purposes  which  have  not  been  allotted  to  in- 
dividuals under  an  allotment  Act; 

(15)  "Yurok  Reservation"  means  the  res- 
ervation descrit>ed  in  section  2(c)  of  this  Act; 
and 

(16)  "Yurok  Trilie"  means  the  Indian  tribe 
which  is  recognized  and  authorized  to  be  or- 
ganized pursuant  to  section  9  of  this  Act. 

SEC.    2.    RESERVATIONS:    PARTmON    AND    ADDI- 
TIONS. 

(a)  Partition  or  the  Joint  Reserva- 
tion.—(1)  Effective  with  the  publication  in 
the  Federal  Register  of  the  Hoopa  tribal 
resolution  as  provided  in  paragraph  (2),  the 
joint  reservation  shall  t>e  partitioned  as  pro- 
vided in  subsections  (b)  and  (c). 

(2)(A)  The  partition  of  the  joint  reserva- 
tion as  provided  in  this  paragraph,  and  the 
ratification  and  confirmation  as  provided  by 
section  8,  shall  not  l>ecome  effective  unless, 
within  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Hoopa  Valley  Tril)e 
shall  adopt,  and  transmit  to  the  Secretary,  a 
tribal  resolution: 

(i)  waiving  any  claim  such  tril)e  may  have 
against  the  United  SUtes  arising  out  of  the 
provisions  of  this  Act,  and 

(ii)  affirming  tribal  consent  to  the  contri- 
bution of  Hoopa  Escrow  monies  to  the  Set- 
tlement Fund,  and  for  their  use  as  pay- 
ments to  the  Yurok  Trll)e,  and  to  individual 
Yuroks,  as  provided  in  this  Act. 

(B)  The  Secretary,  after  determining  the 
validity  of  the  resolution  transmitted  pursu- 
ant to  subparagraph  (A),  shall  cause  such 
resolution  to  be  printed  in  the  Federal  Reg- 
ister. 

(b)  Hoopa  Valley  Reservation.— Effective 
with  the  partition  of  the  Joint  reservation  as 
provided  in  subsection  (a),  the  area  of  land 
known   as   the   "square"    (defined   as   the 


Hoopa  Valley  Reservation  esUblished  under 
section  2  of  the  Act  of  April  8,  1864  ( 13  SUt. 
40),  the  Executive  Order  of  June  23,  1876, 
and  Executive  Order  1480  of  February  17, 
1912)  shall  thereafter  be  recognized  and  es- 
tablished as  the  Hoopa  Valley  Reservation. 
The  unallotted  trust  land  and  assets  of  the 
Hoopa  Valley  Reservation  shall  thereafter 
be  held  in  trust  by  the  United  SUtes  for  the 
benefit  of  the  Hoopa  Valley  Tribe. 

(c)  YoROK  Reservation.— (1)  Effective 
with  the  partition  of  the  joint  reservation  as 
provided  in  sul>section  (a),  the  area  of  land 
known  as  the  "extension"  (defined  as  the 
reservation  extension  under  the  Executive 
Order  of  October  16,  1891.  but  excluding  the 
Resighini  Rancheria)  shall  thereafter  t>e 
recognized  and  esUblished  as  the  Yurok 
Reservation.  The  unallotted  trust  land  and 
assets  of  the  Yurok  Reservation  shall  there- 
after be  held  in  trust  by  the  United  SUtes 
for  the  l)eneflt  of  the  Yurok  Tribe. 

(2)  Subject  to  all  valid  existing  rights  and 
subject  to  the  adoption  of  a  resolution  of 
the  Interim  Council  of  the  Yurok  Tril>e  as 
provided  in  section  9(d)(2).  all  right,  title, 
and  interest  of  the  United  SUtes— 

(A)  to  all  national  forest  system  lands 
within  the  Yurok  Reservation,  and 

(B)  to  that  portion  of  the  Yurok  Experi- 
mental Forest  described  as  Township  14  N.. 
Range  1  E..  Section  28.  Lot  6:  that  portion 
of  Lot  6  east  of  U.S.  Highway  101  and  west 
of  the  Yurok  ExperimenUl  Forest,  compris- 
ing 14  acres  more  or  less  and  including  all 
permanent  structures  thereon,  shall  there- 
after l>e  held  in  trust  by  the  United  SUtes 
for  the  l>enefit  of  the  Yurok  Trit>e  and  shall 
be  part  of  the  Yurok  Reservation.  Within 
six  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  the  Interior  shall 
submit  a  report  to  Congress  concerning  the 
advisability  of  conveying  to  the  Yurok  Tril)e 
all  right,  title  and  interest  of  the  United 
SUtes  to  all  National  Park  System  lands 
within  the  Yurok  Reservation.  If  the  Secre- 
tary determines  that  such  rights  should  not 
be  immediately  conveyed,  his  report  shall 
include  a  proposed  agreement  for  submis- 
sion to  the  Interim  Council  of  the  Yurok 
Trll)e  that  would  assure  tribal  members  of 
reasonable  hunting,  fishing  and  gathering 
rights  and  reasonable  access  to  ceremonial 
and  religious  sites  on  such  lands  within  the 
Yurok  Reservation. 

(3)(A)  Pursuant  to  the  authority  of  sec- 
tions 5  and  7  of  the  Indian  Reorganization 
Act  of  June  18,  1934  (25  U.S.C.  465.  467).  the 
Secretary  may  acquire  lands  or  interests  in 
land.  Including  rights-of-way  for  access  to 
trust  lands,  for  the  Yurok  Tribe  or  its  mem- 
bers, and  such  lands  may  be  declared  to  t>e 
part  of  the  Yurok  Reservation. 

(B)  From  amounts  authorized  to  be  appro- 
priated by  the  Act  of  November  2.  1921  (42 
SUt.  208;  25  U.S.C.  13).  the  Secretary  shaU 
use  not  less  than  $5,000,000  for  the  purpose 
of  acquiring  lands  or  interests  in  lands  pur- 
suant to  subparagraph  (A).  No  lands  or  in- 
terests in  lands  may  l>e  acquired  outside  the 
Yurok  Reservation  with  such  funds  except 
lands  adjacent  to  and  contiguous  with  the 
Yurok  Reservation  or  for  purposes  of  ex- 
change for  lands  within  the  reservation. 

(4)  The- 

(A)  apportionment  of  funds  to  the  Yurok 
Tribe  as  provided  in  sections  4  and  7; 

(B)  the  land  transfers  pursuant  to  para- 
graph (2): 

(C)  the  land  acquisition  authorities  in 
paragraph  (3);  and 

(D)  the  organizational  authorities  of  sec- 
tion 9  shall  not  be  effective  unless  and  until 
the  Interim  Council  of  the  Yurok  Tribe  has 


adopted  a  resolution  waiving  any  claim  such 
tribe  may  have  against  the  United  SUtes 
arising  out  of  the  provisions  of  this  Act. 

(d)  Boundary  Clarifications  or  Correc- 
tions.—(1)  The  boundary  between  the 
Hoopa  Valley  Reservation  and  the  Yurok 
Reservation,  after  the  partition  of  the  Joint 
reservation  as  provided  in  this  section,  shall 
be  the  line  established  by  the  Bissel-Smlth 
survey. 

(2)  Upon  the  partition  of  the  Joint  reser- 
vation as  provided  in  this  section,  the  Secre- 
tary shall  publish  a  description  of  the 
boundaries  of  the  H(x>pa  Valley  Reservation 
and  Yurok  Reservations  in  the  Federal  Reg- 
ister. 

(e)  Management  of  the  Yurok  Reserva- 
tion.—The  Secretary  shall  be  responsible 
for  the  management  of  the  unallotted  trust 
land  and  assets  of  the  Yurok  Reservation 
until  such  time  as  the  Yurok  Tribe  has  been 
organized  pursuant  to  section  9.  Thereafter, 
those  lands  and  assets  shall  be  administered 
as  tribal  trust  land  and  the  Yurok  reserva- 
tion governed  by  the  Yurok  Tribe  as  other 
reservations  are  governed  by  the  tribes  of 
those  reservations. 

(f)  Criminal  and  Civil  Jurisdiction.— 
The  Hoopa  Valley  Reservation  and  Yurok 
Reservation  shall  be  subject  to  section  1360 
of  title  28.  United  SUtes  Code;  section  1162 
of  title  18.  United  SUtes  Code,  and  section 
403(a)  of  the  Act  of  April  11,  1968  (82  SUt. 
79;  25  U.S.C.  1232(a». 

SEC.  3.  preservation  OF  SHORT  CASES. 

Nothing  in  this  Act  shall  affect,  in  any 
manner,  the  entitlement  esUblished  under 
decisions  of  the  United  SUtes  Claims  Court 
In  the  Short  cases  or  any  final  judgment 
which  may  be  rendered  in  those  cases. 

SEC.  4.  HOOPA-YUROK  SETTLEMENT  FUND. 

(a)  Establishment.— (1)  There  is  hereby 
esUblished  the  Hoopa- Yurok  Settlement 
Fund.  Upon  enactment  of  this  Act,  the  Sec- 
retary shall  cause  all  the  funds  in  the 
E^row  funds,  together  with  all  accrued 
income  thereon,  to  be  deposited  into  the 
Settlement  Fund. 

(2)  Until  the  distribution  is  made  to  the 
Hoopa  Valley  Tril)e  pursuant  to  section  (c), 
the  Secretary  may  distribute  to  the  Hoopa 
Valley  Tribe,  pursuant  to  the  provision  of 
title  I  of  the  Department  of  the  Interior 
and  related  Agencies  Appropriations  Act, 
1985,  under  the  heading  "Bureau  of  Indian 
Affairs"  and  subheading  "Tribal  Trust 
Funds"  at  98  SUt.  1849  (25  U.S.C.  123c),  not 
to  exceed  $3,500,000  each  fiscal  year  out  of 
the  income  or  principal  of  the  Settlement 
Fund  for  tribal,  non  per  capiU  purposes: 
Provided,  however.  That  the  Settlement 
Fund  apportioned  under  subsections  (c)  and 
(d)  shall  be  calculated  without  regard  to 
this  subparagraph,  but  any  amounts  distrib- 
uted under  this  subparagraph  shall  be  de- 
ducted from  the  payment  to  the  Hoopa 
Valley  Tribe  pursuant  to  subsection  (c). 

(3)  Until  the  distribution  is  made  to  the 
Yurok  Tril)e  pursuant  to  section  (d),  the 
Secretary  may.  in  addition  to  providing  Fed- 
eral funding,  distribute  to  the  Yurok  Tran- 
sition Team,  pursuant  to  provision  of  title  I 
of  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  1985, 
under  the  heading  "Bureau  of  Indian  Af- 
fairs" and  subheading  "tribal  trust  funds" 
at  98  SUt.  1849  (25  U.S.C.  123c),  not  to 
exceed  $500,000  each  fiscal  year  out  of  the 
income  and  principal  of  the  Settlement 
Fund  for  tribal,  non  per  capiU  purposes: 
Provided,  hovoever.  That  the  Settlement 
Fund  apportioned  under  subsections  (c)  and 
(d)  shall  be  calculated  without  regard  to 
this  subparagraph,  but  any  amounts  distril>- 


uted  under  this  subparagraph  shall  be  de- 
ducted from  the  payment  to  the  Yurok 
Tribe  pursuant  to  subsection  (d). 

(b)  Distribution;  Investment.— The  Sec- 
retary shall  make  distribution  from  the  Set- 
tlement Fund  as  provided  in  this  Act  and, 
pending  paymente  under  section  6  and  disso- 
lution of  the  fund  as  provided  in  section  7, 
shall  invest  and  administer  such  fund  as 
Indian  trust  funds  pursuant  to  the  first  sec- 
tion of  the  Act  of  June  24,  1938  (52  SUt. 
1037;  25  U.S.C.  162a). 

(c)  Hoopa  Valley  Tribe  Portion.— Effec- 
tive with  the  publication  of  the  option  elec- 
tion date  pursuant  to  section  6(a)(4).  the 
Secretary  shall  immediately  pay  out  of  the 
Settlement  Fund  into  a  trust  account  for 
the  l)enefit  of  the  Hoopa  VaUey  Tribe  a  per- 
centage of  the  Settlement  Fund  which  shall 
be  determined  by  dividing  the  number  of  en- 
rolled members  of  the  Hoopa  Valley  Tril)e 
as  of  the  date  of  the  promulgation  of  the 
Settlement  Roll,  including  any  persons  en- 
rolled pursuant  to  section  6.  by  the  sum  of 
the  numl)er  of  such  enrolled  Hoopa  Valley 
tribal  members  and  the  numt>er  of  persons 
on  the  Settlement  Roll. 

(d)  Yurok  Tribe  Portion.— Effective  with 
the  publication  of  the  option  election  date 
pursuant  to  section  6(a)(4).  the  Secretary 
shall  pay  out  of  the  Settlement  Fund  into  a 
trust  account  for  the  benefit  of  the  Yurok 
Tribe  a  percentage  of  the  Settlement  Fund 
which  shall  be  determined  by  dividing  the 
number  of  persons  on  the  Settlement  Roll 
electing  the  Yurok  Tribal  Membership 
Option  pursuant  to  section  6(c)  by  the  sum 
of  the  number  of  the  enrolled  Hoopa  Valley 
tribal  memt>ers  esUblished  pursuant  to  sub- 
section (c)  and  the  number  of  persons  on 
the  Settlement  Roll,  less  any  amount  paid 
out  of  the  Settlement  Fund  pursuant  to  sec- 
tion 6(cK3). 

(e)  Federal  Share.— There  is  hereby  au- 
thorized to  \x  appropriated  the  simi  of 
$10,000,000  which  shaU  be  deposited  into 
the  Settlement  F*und  after  the  payments 
are  made  pursuant  to  sutxsections  (c)  and  (d) 
and  section  6(c).  The  Settlement  Fund,  in- 
cluding the  amount  deposited  pursuant  to 
this  sul>section  and  all  income  earned  sulxse- 
quent  to  the  payments  made  pursuant  to 
sut)sections  (c)  and  (d)  and  section  6(c). 
stiaU  be  available  to  make  the  payments  au- 
thorized by  section  6(d). 

SEC.  S.  H(X>PA-YLltOK  SETTLEMENT  ROLL. 

(a)  Preparation;  Eligibility  C^riteria.- 
(1)  The  Secretary  shaU  prepare  a  roU  of  all 
persons  who  can  meet  the  criteria  for  eligi- 
bility as  an  Indian  of  the  Reservation  and— 

(A)  who  were  l)om  on  or  prior  to.  and 
living  upon,  the  date  of  enactment  of  this 
Act; 

(B)  who  are  citizens  of  the  United  SUtes; 
and 

(C)  who  were  not.  on  August  8.  1988.  en- 
rolled members  of  the  Hoopa  Valley  Tril)e. 

(2)  The  Secretary's  determination  of  eligi- 
bility under  this  subsection  shall  be  final 
except  that  any  Short  plaintiff  determined 
by  the  United  SUtes  CHaims  Court  to  t>e  an 
Indian  of  the  Reservation  shaU  be  included 
on  the  Settlement  Roll  if  they  meet  the 
other  requirements  of  this  subsection  and 
any  Short  plaintiff  determined  by  the 
United  SUtes  Claims  Court  not  to  be  an 
Indian  of  the  Reservation  shall  not  be  eligi- 
ble for  inclusion  on  such  roll. 

(b)  Right  to  Apply;  Notice.— Within 
thirty  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  give  such 
notice  of  the  right  to  apply  for  enrollment 
as  provided  in  subsection  (a)  as  he  deems 
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reasonable  except  that  such  notice  shall  in- 
clude, but  shall  not  l>e  limited  to— 


shall  be  deemed  to  have  elected  the  option 
of  section  6(c),  except  that  if  the  parent  or 

iniorHlan   fiimichAC  n^r»/^r  cflf icrft/*tr»rv  \r\  \\\s. 


Tribe  and  shall  be  entitled  to  participate  in 
the  organization  of  such  tril>e  as  provided  in 
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reasonable  except  that  such  notice  shall  in- 
clude, but  shall  not  be  limited  to— 

(1)  actual  notice  by  registered  mail  to 
every  plaintiff  in  the  Short  cases  at  their 
last  known  address; 

(2)  notice  to  the  attorneys  for  such  plain- 
tiffs: and 

(3)  publication  in  newspapers  of  general 
circulation  in  the  vicinity  of  the  Hoopa 
Valley  Reservation  and  elsewhere  in  the 
State  of  California. 

Contemporaneous  with  providing  the  notice 
required  by  this  subsection,  the  Secretary 
shall  publish  such  notice  in  the  Federal 
Register. 

(c)  Appucatiok  Deadline.— The  deadline 
for  application  pursuant  to  this  section 
shall  be  established  at  one  hundred  and 
twenty  days  after  the  publication  of  the 
notice  by  the  Secretary  In  the  Federal  Reg- 
ister as  required  by  subsection  (b). 

(d>  EudBiUTT  OrriaiMiNATioir,  Fihal 
Roll.— (1)  The  Secretary  shall  make  deter- 
minations of  eligibility  of  applicants  under 
this  section  and  publish  in  the  Federal  Reg- 
ister the  final  Settlement  Roll  of  such  per- 
sons one  hundred  and  eighty  days  after  the 
date  established  pursuant  to  subsection  (c). 

(2)  The  Secretary  shall  develop  such  pro- 
cedures and  times  as  may  be  necessary  for 
the  consideration  of  appeals  from  appli- 
cants not  included  on  the  roll  published 
pursuant  to  paragraph  (I).  Successful  appel- 
lants shall  be  added  to  the  Settlement  Roll 
and  shall  be  afforded  the  right  to  elect  op- 
tions as  provided  in  section  6,  with  any  pay- 
ments to  be  made  to  such  successful  appel- 
lants out  of  the  remainder  of  the  Settle- 
ment Fund  after  payments  have  been  made 
pursuant  to  section  6<d)  and  prior  to  divi- 
sion pursuant  to  section  7. 

(3)  Persons  added  to  the  Settlement  Roll 
pursuant  to  appeals  under  this  subsection 
shall  not  be  considered  in  the  calculations 
made  pursuant  to  section  4. 

(e)  Effect  of  Exclusion  Prom  Roll.— No 
person  whose  name  is  not  included  on  the 
Settlement  Roll  shall  have  any  interest  in 
the  tribal,  communal,  or  unallotted  land, 
property,  resources,  or  rights  within,  or  ap- 
pertaining to.  the  Hoopa  Valley  Tribe,  the 
Hoopa  Valley  Reservation,  the  Yurok  Tribe, 
or  the  Yurok  Reservation  or  in  the  Settle- 
ment Fund  unless  such  person  is  subse- 
quently enrolled  in  the  Hoopa  Valley  Tribe 
or  the  Yurok  Tribe  under  the  membership 
criteria  and  ordinances  of  such  tribes. 

SEC.  8.  ELECTION  OF  SETTLEMENT  OPHONS. 

(a>  Notice  of  SEmjafXNT  Options.— (1) 
Within  sixty  days  after  the  publication  of 
the  Settlement  Roll  as  provided  in  section 
5(d).  the  Secretary  shall  give  notice  by  certi- 
fied mail  to  each  person  eighteen  years  or 
older  on  such  roll  of  their  right  to  elect  one 
of  the  settlement  options  provided  in  this 
section. 

(2)  The  notice  shall  be  provided  in  easily 
understood  language,  but  shall  be  as  com- 
prehensive as  possible  and  shall  provide  an 
objective  assessment  of  the  advantages  and 
disadvantages  of  each  of  the  options  of- 
fered. The  notice  shall  also  provide  informa- 
tion about  the  counseling  services  which 
will  be  made  available  to  inform  individuals 
about  the  respective  rights  and  benefits  as- 
sociated with  each  option  presented  under 
this  section.  It  shall  also  clarify  that  an 
election  of  the  Lump  Sum  Payment  option 
requires  the  completion  of  a  sworn  affidavit 
certifying  that  the  individual  has  been  pro- 
vided with  complete  information  about  the 
effects  of  such  an  elation. 

(3)  With  respect  to  minors  on  the  Settle- 
ment Roll  the  notice  shall  state  that  minors 


shall  be  deemed  to  have  elected  the  option 
of  section  6(c).  except  that  if  the  parent  or 
guardian  furnishes  proof  satisfactory  to  the 
Secretary  that  a  minor  is  an  enrolled 
member  of  a  tribe  that  prohibits  members 
from  enrolling  in  other  tribes,  the  parent  or 
guardian  shall  make  the  election  for  such 
minor.  A  minor  subject  to  the  provisions  of 
section  6(c)  shall,  notwithstanding  any 
other  law.  be  deemed  to  be  a  child  of  a 
member  of  an  Indian  tribe  regardless  of  the 
option  elected  pursuant  to  this  Act  by  the 
minor's  parent.  With  respect  to  minors  on 
the  Settlement  Roll  whose  parent  or  guardi- 
an is  not  also  on  the  roll,  notice  shall  be 
given  to  the  parent  or  guardian  of  such 
minor.  The  fimds  to  which  such  minors  are 
entitled  shall  be  held  in  trust  by  the  Secre- 
tary until  the  minor  reaches  age  18.  The 
Secretary  shaU  notify  and  provide  payment 
to  such  person  including  all  interest  ac- 
crued. 

(4)(A)  The  notice  shall  also  establish  the 
date  by  which  time  the  election  of  an  option 
under  this  section  must  be  made.  The  Secre- 
tary shall  establish  that  date  as  the  date 
which  is  one  hundred  and  twenty  days  after 
the  date  of  the  publication  in  the  Federal 
Register  as  required  by  section  S(d). 

(B)  Any  person  on  the  Settlement  Roll 
who  has  not  made  an  election  by  the  date 
established  pursuant  to  subparagraph  (A) 
shall  be  deemed  to  have  elected  the  option 
provided  in  subsection  (c). 

(b)  HooPA  Tribal  Membership  Option.— 
(1)  Any  person  on  the  Settlement  Roll, 
eighteen  years  or  older,  who  can  meet  any 
of  the  enrollment  criteria  of  the  Hoopa 
Valley  Tribe  set  out  in  the  decision  of  the 
United  States  Court  of  Claims  in  its  March 
31.  1982.  decision  in  the  Short  case  (No.  102- 
63)  as  "Schedule  A".  "Schedule  B",  or 
""Schedule  C"  and  who— 

(A)  maintained  a  residence  on  the  Hoopa 
Valley  Reservation  on  the  date  of  enact- 
ment of  this  Act: 

(B)  had  maintained  a  residence  on  the 
Hoopa  Valley  Reservation  at  any  time 
within  the  five  year  period  prior  to  the  en- 
actment of  this  Act:  or 

(C)  owns  an  interesi  in  real  property  on 
the  Hoopa  Valley  Reservation  on  the  date 
of  enactment  of  this  Act,  may  elect  to  be. 
and.  upon  such  election,  shall  be  entitled  to 
be.  enrolled  as  a  full  member  of  the  Hoopa 
Valley  Tribe. 

(2)  Notwithstanding  any  provision  of  the 
constitution,  ordinances  or  resolutions  of 
the  Hoopa  Valley  Tribe  to  the  contrary,  the 
Secretary  shall  cause  any  entitled  person 
electing  to  be  enrolled  as  a  member  of  the 
Hoopa  Valley  Tribe  to  be  so  enrolled  and 
such  person  shall  thereafter  be  entitled  to 
the  same  rights,  benefits,  and  privileges  as 
any  other  member  of  such  tribe. 

(3)  The  Secretary  shall  determine  the 
quantum  of  "'Indian  blood"  or  '"Hoopa 
Indian  blood",  if  any,  of  each  person  en- 
rolled in  the  Hoopa  VaUey  Tribe  under  this 
subsection  pursuant  to  the  criteria  estab- 
lished in  the  March  31, 1982.  decision  of  the 
United  States  Court  of  Claims  in  the  case  of 
Jessie  Short  et  al.  v.  United  SUtes,  (CI.  Ct. 
No.  102-63). 

(4)  Any  person  making  an  election  under 
this  subsection  shall  no  longer  have  any 
right  or  interest  whatsoever  in  the  tribal, 
communal,  or  unallotted  land,  property,  re- 
sources, or  rights  within,  or  appertaining  to. 
the  Yurok  Indian  Reservation  or  the  Yurok 
Tribe  or  in  the  Settlement  Fund. 

(c)  Yurok  Tribal  Membership  Option.— 
(1)  Any  person  on  the  Settlement  Roll  may 
elect  to  become  a  member  of  the  Yurok 


Tribe  and  shall  be  entitled  to  participate  in 
the  organization  of  such  tribe  as  provided  in 
section  9. 

(2)  All  persons  making  an  election  under 
this  subsection  shall  form  the  base  roll  of 
the  Yurok  Tribe  for  purposes  of  organiza- 
tion pursuant  to  section  9  and  the  Secretary 
shall  determine  the  quantum  of  "Indian 
blood"  if  any  pursuant  to  the  criteria  estab- 
lished in  the  March  31.  1982.  decision  of  the 
United  States  Court  of  Claims  in  the  case  of 
Jessie  Short  et  al.  v.  United  SUtes,  (CI.  Ct. 
No.  102-63). 

(3)  The  Secretary,  subject  to  the  provi- 
sions of  section  7  of  the  Act  of  October  19, 
1973  (87  SUt.  466),  as  amended  (25  U.S.C. 
1407),  shall  pay  to  each  person  making  an 
election  under  this  subsection,  $5,000  out  of 
the  Settlement  Fund  for  those  persons  who 
are,  on  the  date  established  pursusint  to  sec- 
tion 6(a)(4),  below  the  age  of  50  years,  and 
(7,500  out  of  the  Settlement  Fund  for  those 
persons  who  are,  on  that  date,  age  50  or 
older. 

(4)  Any  person  making  an  election  under 
this  subsection  shall  no  longer  have  any 
right  or  interest  whatsoever  in  the  tribal, 
communal,  or  unallotted  land,  property,  re- 
sources, or  rights  within,  or  appertaining  to. 
the  Hoopa  Valley  Reservation  or  the  Hoopa 
Valley  Tribe  or.  except  to  the  extent  au- 
thorized by  paragraph  (3),  in  the  Settle- 
ment Fund.  Any  such  person  shall  also  be 
deemed  to  have  grsinted  to  members  of  the 
Interim  Council  established  under  section  9 
an  irrevocable  proxy  directing  them  to  ap- 
prove a  proposed  resolution  waiving  any 
claim  the  Yurok  Tribe  may  have  against  the 
United  States  arising  out  of  the  provisions 
of  this  Act.  and  granting  tribal  consent  as 
provided  in  section  9(d)(2). 

(d)  Lump  Sum  Paybjent  Option.— (1)  Any 
person  on  the  Settlement  Roll  may  elect  to 
receive  a  lump  sum  payment  from  the  Set- 
tlement Fund  and  the  Secretary  shall  pay 
to  each  such  person  the  amount  of  (15.000 
out  of  the  Settlement  Fund:  Provided,  That 
such  individual  completes  a  sworn  affidavit 
certifying  that  he  or  she  has  been  afforded 
the  opportunity  to  participate  in  counseling 
which  the  Secretary,  in  consultation  with 
the  Hoopa  Tribal  Council  or  Yurok  Transi- 
tion Team,  shall  provide.  Such  counseling 
shall  provide  a  comprehensive  explanation 
of  the  effects  of  such  election  on  the  indi- 
vidual making  such  election,  and  on  the 
tribal  enrollment  rights  of  that  persons  chil- 
dren and  descendants  who  would  otherwise 
be  eligible  for  membership  in  either  the 
Hoopa  or  Yurok  Tribe. 

(2)  The  option  to  elect  a  lump  sum  pay- 
ment under  this  section  is  provided  solely  as 
a  mechanism  to  resolve  the  complex  litiga- 
tion and  other  special  circumstances  of  the 
Hoopa  Valley  Reservation  and  the  tribes  of 
the  reservation,  and  shall  not  be  construed 
or  treated  as  a  precedent  for  any  future  leg- 
islation. 

(3)  Any  person  making  an  election  to  re- 
ceive, and  having  received,  a  lump  sum  pay- 
ment under  this  subsection  shall  not  there- 
after have  any  interest  or  right  whatsoever 
in  the  tribal,  communal,  or  unallotted  land, 
property,  resources,  or  rights  within,  or  ap- 
pertaining to,  the  Hoopa  Valley  Reserva- 
tion, the  Hoopa  Valley  Tribe,  the  Yurok 
Reservation,  or  the  Yurok  Tribe  or,  except 
authorized  by  paragraph  (1),  in  the  Settle- 
ment Fund. 

SEC.  7.  DIVISION  OF  SETTLEMENT  FUND  REMAIN- 
DER. 

(a)  Any  funds  remaining  in  the  Settle- 
ment Fund  after  the  payments  authorized 


October  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


27941 


to  be  made  therefrom  by  subsections  (c)  and 
(d)  of  section  6  and  any  payments  made  to 
successful  appellants  pursuant  to  section 
5(d)  shall  be  paid  to  the  Yurok  Tribe  and 
shall  be  held  by  the  Secretary  in  trust  for 
such  tribe. 

(b)  Funds  divided  pursuant  to  this  section 
and  any  funds  apportioned  to  the  Hoopa 
Valley  Tribe  and  the  Yurok  Tribe  pursuant 
to  subsections  (c)  and  (d)  of  section  4  shall 
not  be  distributed  per  capita  to  any  individ- 
ual before  the  date  which  is  10  years  after 
the  date  on  which  the  division  is  made 
under  this  section:  Provided,  hoxoever.  That 
if  the  Hoopa  Valley  Business  Council  shall 
decide  to  do  so  it  may  distribute  from  the 
funds  apportioned  to  it  a  per  capita  pay- 
ment of  (5,000  per  member,  pursuant  to  the  . 
Act  of  August  2,  1983  (25  U.S.C.  117a  et 
seq.). 

SEC  8.  HOOPA  VALLEY  TRIBE;  CONFIRMATION  OP 
STATD& 

The  existing  governing  d(Kuments  of  the 
Hoopa  Valley  Tribe  and  the  governing  body 
established  and  elected  thereunder,  as  here- 
tofore recognized  by  the  Secretary,  are 
hereby  ratified  and  confirmed. 

SEC.  9.  RECOGNITION  AND  ORGANIZATION  OF  "THE 
YUROK  TRIBE. 

(a)  Yurok  Tribe.— (1)  Those  persons  on 
the  Settlement  Roll  who  made  a  valid  elec- 
tion pursuant  to  subsection  (c)  of  section  6 
shall  constitute  the  base  membership  roll 
for  the  Yurok  Tribe  whose  status  as  an 
Indian  tribe,  subject  to  the  adoption  of  the 
Interim  Council  resolution  as  required  by 
subsection  (d)(2),  is  hereby  ratified  and  con- 
firmed. 

(2)  The  Indian  Reorganization  Act  of 
June  18,  1934  (48  Stat.  984;  25  U.S.C.  461  et 
seq.).  as  amended,  is  hereby  made  applicable 
to  the  Yurok  Tril>e  and  the  tribe  may  orga- 
nize under  such  Act  as  provided  in  this  sec- 
tion. 

(3)  Within  thirty  (30)  days  after  the  en- 
actment of  this  Act  the  Secretary,  after  con- 
sultation with  the  appropriate  committees 
of  Congress,  shall  appoint  five  (5)  individ- 
uals who  shall  comprise  the  Yurok  Transi- 
tion Team  which,  pursuant  to  a  budget  ap- 
proved by  the  Secretary,  shall  provide  coun- 
seling, promote  communication  with  poten- 
tial members  of  the  Yurok  Tribe  concerning 
the  provisions  of  this  Act,  and  shall  study 
and  investigate  programs,  resources,  and  fa- 
cilities for  consideration  by  the  Interim 
Council.  Any  property  acquired  for  or  on 
behalf  of  the  Yurok  Transition  Team  shall 
be  held  in  the  name  of  the  Yurok  Tribe. 

(b)  Interim  Council:  Establishment.— 
There  shall  be  established  an  Interim  Coun- 
cil of  the  Yurok  Tribe  to  be  composed  of 
five  members.  The  Interim  Council  shall 
represent  the  Yurok  Tribe  in  the  implemen- 
tation of  provisions  of  this  Act,  including 
the  organizational  provisions  of  this  section, 
and  subject  to  subsection  (d)  shall  be  the 
governing  body  of  the  tribe  until  such  time 
as  a  tribal  council  is  elected  under  a  consti- 
tution adopted  pursuant  to  subsection  (e). 

(c)  General  Council;  Election  of  Interim 
Council.— (1)  Within  30  days  after  the  date 
established  pursuant  to  section  6(a)(4),  the 
Secretary  shall  prepare  a  list  of  all  persons 
eighteen  years  of  age  or  older  who  have 
elected  the  Yurok  Tribal  Membership 
Option  pursuant  to  section  6(c),  which  per- 
sons shall  constitute  the  eligible  voters  of 
the  Yurok  Tribe  for  the  purposes  of  this 
section,  and  shall  provide  written  notice  to 
such  persons  of  the  date,  time,  purpose,  and 
order  of  procedure  for  the  general  council 
meeting  to  be  scheduled  pursuant  to  para- 
graph (2)  for  the  consideration  of  the  nomi- 


nation of  candidates  for  election  to  the  In- 
terim Council. 

(2)  Not  earlier  than  30  days  before,  nor 
later  than  45  days  after,  the  notice  provided 
pursuant  to  paragraph  (1),  the  Secretary 
shall  convene  a  general  council  meeting  of 
the  eligible  voters  of  the  Yurok  Tribe  on  or 
near  the  Yurok  Reservation,  to  be  conduct- 
ed under  such  order  of  procedures  as  the 
Secretary  determines  appropriate,  for  the 
nomination  of  candidates  for  election  of 
members  of  the  Interim  Council.  No  person 
shall  be  eligible  for  nomination  who  is  not 
on  the  list  prepared  pursuant  to  this  sec- 
tion. 

(3)  Within  45  days  after  the  general  coun- 
cil meeting  held  pursuant  to  paragraph  (2). 
the  Secretary  shall  hold  an  election  by 
secret  ballot,  with  absentee  balloting  and 
write-in  voting  to  be  permitted,  to  elect  the 
five  members  of  the  Interim  Council  from 
among  the  nominations  submitted  to  him 
from  such  general  council  meeting.  The  Sec- 
retary shall  assure  that  notice  of  the  time 
and  place  of  such  election  shall  be  provided 
to  eligible  voters  at  least  fifteen  days  before 
such  election. 

(4)  The  Secretary  shall  certify  the  results 
of  such  election  and,  as  soon  as  possible, 
convene  an  organizational  meeting  of  the 
newly-elected  members  of  the  Interim 
Council  and  shall  provide  such  advice  and 
assistance  as  may  lie  necessary  for  such  or- 
ganization. 

(5)  Vacancies  on  the  Interim  Council  shall 
be  filled  by  a  vote  of  the  remaining  mem- 
bers. 

(d)  Interim  Council;  Authorities  and 
Dissolution.— (1)  The  Interim  Council 
shall  have  no  powers  other  than  those  given 
to  it  by  this  Act. 

(2)  The  Interim  Council  shall  have  full  au- 
thority to  adopt  a  resolution— 

(1)  waiving  any  claim  the  Yurok  Tribe  may 
have  against  the  United  States  arising  out 
of  the  provision  of  this  Act,  and 

(il)  affirming  tribal  consent  to  the  contri- 
bution of  Yurok  E^row  monies  to  the  Set- 
tlement Fund,  and  for  their  use  as  pay- 
ments to  the  Hoopa  Tribe,  and  to  individual 
Hoopa  members,  as  provided  in  this  Act, 
and 

(ill)  to  receive  grants  from,  and  enter  into 
contracts  for.  Federal  programs,  including 
those  administered  by  the  Secretary  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, with  respect  to  Federal  services  and 
benefits  for  the  tribe  and  its  members. 

(3)  The  Interim  Council  shall  have  such 
other  powers,  authorities,  functions,  and  re- 
sponsibilities as  the  Secretary  may  recog- 
nize, except  that  any  contract  or  legal  obli- 
gation that  would  bind  the  Yurok  Tribe  for 
a  period  in  excess  of  two  years  from  the 
date  of  the  certification  of  the  election  by 
the  Secretary  shall  be  subject  to  disapproval 
and  cancellation  by  the  Secretary  if  the  Sec- 
retary determines  that  such  a  contract  or 
legal  obligation  is  unnecessary  to  improve 
housing  conditions  of  members  of  the 
Yurok  Tribe,  or  to  obtain  other  rights,  privi- 
leges or  benefits  that  are  in  the  long-term 
interest  of  the  Yurok  Tribe. 

(4)  The  Interim  Coimcil  shall  appoint,  as 
soon  as  practical,  a  drafting  conunittee 
which  shall  be  responsible,  in  consultation 
with  the  Interim  Council,  the  Secretary  and 
members  of  the  tribe,  for  the  preparation  of 
a  draft  constitution  for  submission  to  the 
Secretary  pursuant  to  subsection  (e). 

(5)  The  Interim  Council  shall  be  dissolved 
effective  with  the  election  and  installation 
of  the  initial  tribe  governing  body  elected 
pursuant  to  the  constitution  adopted  under 


sutxsection  (e)  or  at  the  end  of  two  years 
after  such  Installation,  whichever  occurs 
first. 

(e)  Organization  of  Yukok  Tribe.— Upon 
written  request  of  the  Interim  Council  or 
the  drafting  committee  and  the  submission 
of  a  draft  constitution  as  provided  In  para- 
graph (4)  of  subsection  (d),  the  Secretary 
shall  conduct  an  election,  pursuant  to  the 
provisions  of  the  Indian  Reorganization  Act 
of  June  18.  1934  (25  U.S.C.  461  et  seq.)  and 
rules  and  regulations  promulgated  thereun- 
der, for  the  adoption  of  such  constitution 
and,  working  with  the  Interim  Council,  the 
election  of  the  initial  tribal  governing  body 
upon  the  adoption  of  such  constitution. 

SEC.  1».  ECONOMIC  DEVELOPMENT. 

(a)  Plan  for  Economic  Self-Sufficien- 
CY.— The  Secretary  shall— 

(1)  enter  into  negotiations  with  the  Yurok 
Transition  Team  and  the  Interim  Council  of 
the  Yurok  Tribe  with  respect  to  establishing 
a  plan  for  economic  development  for  the 
tribe; 

(2)  in  accordance  with  this  section  and  not 
later  than  two  years  after  the  date  of  enact- 
ment of  this  Act,  develop  such  a  plan;  and 

(3)  upon  the  approval  of  such  plan  by  the 
Interim  Council  or  tribal  governing  body 
(and  after  consultation  with  the  State  and 
local  officials  pursuant  to  subsection  (b)  of 
this  section),  the  Secretary  shall  submit 
such  plan  to  the  Congress. 

(b)  Consultation  With  State  and  Local 
Officials  Required.— To  assure  that  legiti- 
mate State  and  local  interests  are  not  preju- 
diced by  the  proposed  economic  self-suffi- 
ciency plan,  the  Secretary  shall  notify  and 
consult  with  the  appropriate  officials  of  the 
State  and  all  appropriate  local  governmen- 
tal officials  in  the  State.  The  Secretary 
shall  provide  complete  information  on  the 
proposed  plan  to  such  officials,  including 
the  restrictions  on  such  proposed  plan  im- 
posed by  subsection  (c)  of  this  section. 
During  any  consultation  by  the  Secretary 
under  this  subsection,  the  Secretary  shall 
provide  such  information  as  the  Secretary 
may  possess,  and  shall  request  comments 
and  additional  Information  on  the  extent  of 
any  State  or  local  service  to  the  tribe. 

(c)  Restrictions  To  Be  Contained  in 
Plan.— Any  plan  developed  by  the  Secretary 
under  subsection  (a)  of  this  section  shall 
provide  that— 

(1)  any  real  property  transferred  by  the 
tribe  or  any  member  of  the  Secretary  shall 
be  taken  and  held  in  the  name  of  the  United 
States  for  the  benefit  of  the  tribe; 

(2)  any  real  property  taken  in  trust  by  the 
Secretary  pursuant  to  such  plan  shall  be 
subject  to— 

(A)  all  legal  rights  and  interests  in  such 
land  existing  at  the  time  of  the  acquisition 
of  such  land  by  the  Secretary,  including  any 
lien,  mortgage,  or  previously  levied  and  out- 
standing State  or  local  tax;  and 

(B)  foreclosure  or  sale  In  accordance  with 
the  laws  of  the  State  pursuant  to  the  terms 
of  any  valid  obligation  in  existence  at  the 
time  of  the  acquisition  of  such  land  by  the 
Secretary;  and 

(3)  any  real  property  transferred  pursuant 
to  such  plan  shall  be  exempt  from  Federal, 
State,  and  local  taxation  of  any  kind. 

(d)  Appendix  to  Plan  Submitted  to  the 
Congress.— The  Secretary  shall  append  to 
the  plan  submitted  to  the  Congress  under 
subsection  (a)  of  this  section  a  detailed 
statement— 

(1)  naming  each  Individual  and  official 
consulted  In  accordance  with  subsection  (b) 
of  this  section: 
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(2)  siimmartelng  the  testimony  received  by 
the  Secretary  pursuant  to  any  such  consul- 
tation: and 

(3)  including  any  written  comments  or  re- 
ports submitted  to  the  Secretary  by  any 
party  named  in  paragraph  (1). 

SEC  U.  SPEOAL  CONSIDEKATIONS. 

(a)  Estate  for  Smokxhs  Family.— The  20 
acre  land  assignment  on  the  Hoopa  Valley 
Reservation  made  by  the  Hoopa  Area  Field 
Office  of  the  Bureau  of  Indian  Affairs  on 
August  2S,  1947,  to  the  Smokers  family  shall 
continue  in  effect  and  may  pass  by  descent 
or  devise  to  any  blood  relative  or  relatives  of 
one-fourth  or  more  Indian  blood  of  those 
family  members  domiciled  on  the  assign- 
ment on  the  date  of  enactment  of  this  Act. 

(b)  Ramchxkia  Mxrgkr  With  Yurok 
Tmbk.— If  a  majority  of  the  adult  members 
of  any  of  the  following  Rancherias  at  the 
Resighinl.  Trinidad,  or  Big  Lagoon,  vote  to 
merge  with  the  Yurok  Tribe  in  an  election 
which  shall  be  conducted  by  the  Secretary 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act,  the  tribes  and  reservations 
of  those  rancherias  so  voting  shall  be  extin- 
guished and  the  lands  and  members  of  such 
reservations  shall  be  part  of  the  Yurok  Res- 
ervation with  the  unallotted  trust  land 
therein  held  in  trust  by  the  United  States 
for  the  Turok  Tribe:  Provided,  however. 
That  the  existing  governing  documents  and 
the  elected  governing  bodies  of  any  rancher- 
ias voting  to  merge  shall  continue  in  effect 
until  the  election  of  the  Interim  Council 
pursuant  to  section  9.  The  Secretary  shall 
publish  in  the  Federal  Register  a  notice  of 
the  effective  date  of  the  merger. 

(c)  Pkkskrvation  or  Leasehou)  Ain>  As- 
siGmfERT  Rights  op  Ramchkria  Resi- 
dents.—Real  property  on  any  rancheria 
that  merges  with  the  Turok  Reservation 
pursuant  to  subsection  (b)  that  is,  on  the 
date  of  enactment  of  this  Act,  held  by  any 
individual  under  a  lease  shall  continue  to  be 
governed  by  the  terms  of  the  lease,  and  any 
land  assignment  existing  on  the  date  of  the 
enactment  of  this  Act  shall  continue  in 
effect  and  may  pass  by  descent  or  devise  to 
any  blood  relative  or  relatives  of  Indian 
blood  of  the  assignee. 

SEC  IL  KLAMATH  RIVER  BASIN  FISHERIES  TASK 
FORCE. 

(a)  In  Oemeral.— Section  4(c>  of  the  Act 
entitled  "An  Act  to  provide  for  the  restora- 
tion of  the  fishery  resources  in  the  Klamath 
River  Basin,  and  for  other  purposes"  (16 
UjS.C.  460SS-3)  is  amended— 

(A)  in  the  matter  preceding  paragraph  ( 1 ), 
by  striking  out  "12"  and  Inserting  in  lieu 
thereof  "14":  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(IDA  representative  of  the  Karuk  Tribe, 
who  shall  be  appointed  by  the  governing 
body  of  the  Tribe, 

"(12)  A  representative  of  the  Yurok  Tribe, 
who  shall  be  appointed  by  the  Secretary 
until  such  time  as  the  Yurok  Tribe  is  orga- 
nized upon  which  time  the  Yurok  Tribe 
shall  appoint  such  representative  beginning 
with  the  first  appointment  ordinarily  occur- 
ring after  the  Yurok  Tribe  is  organized". 

(b)  Special  Rule.— The  initial  term  of  the 
representative  appointed  pursuant  to  sec- 
tion 4(c)  (ID  and  (12)  of  such  Act  (as  added 
by  the  amendment  made  by  subsection  (a) 
shall  be  for  that  time  which  is  the  remain- 
der of  the  terms  of  the  members  of  the  Task 
Force  then  serving.  Thereafter,  the  term  of 
such  representatives  shall  be  as  provided  in 
section  4(e)  of  such  Act. 


SEC.  13.  TRIBAL  TIMBER  SALES  PR(XXE08  USE. 

Section  7  of  the  Act  of  June  25,  1910  (36 
SUt.  857;  25  U.S.C.  407)  U  amended  to  read 
as  follows: 

"Sec.  7.  Under  regulations  prescribed  by 
the  Secretary  of  the  Interior,  the  timber  on 
unallotted  trust  land  in  Indian  reservations 
or  on  other  land  held  in  trust  for  tribes  may 
be  sold  in  accordance  with  the  principles  of 
sustained-yield  management  or  to  convert 
the  land  to  a  more  desirable  use.  After  de- 
duction, if  any,  for  administrative  expenses 
under  the  Act  of  February  14,  1920  (41  Stat. 
415;  25  U.S.C.  413).  the  proceeds  of  the  sale 
shall  be  used— 

"(1)  as  determined  by  the  governing 
bodies  of  the  tribes  concerned  and  approved 
by  the  Secretary,  or 

"(2)  in  the  absence  of  such  a  governing 
body,  as  determined  by  the  Secretary  for 
the  tribe  concerned. 

SEC    14.   UMITATIONS   OF   ACTIONS:   WAIVER  OF 
(XAIMS. 

(a)  Any  claim  challenging  the  partition  of 
the  Joint  reservation  pursuant  to  section  2 
or  any  other  provision  of  this  Act  as  having 
effected  a  taking  under  the  fifth  amend- 
ment of  the  United  States  Constitution  or 
as  otherwise  having  provided  inadequate 
compensation  shall  be  brought,  pursuant  to 
28  U.S.C.  1491  or  28  U.S.C.  1505,  in  the 
United  States  Claims  Court. 

(bKD  Any  such  claim  by  any  person  or 
entity,  other  than  the  Hoopa  Valley  Tribe 
or  the  Yurok  Tribe,  shall  be  forever  barred 
if  not  brought  within  the  later  of  210  days 
from  the  date  of  the  partition  of  the  Joint 
reservation  as  provided  in  section  2  or  120 
days  after  the  publication  in  the  Federal 
Register  of  the  option  election  date  as  re- 
quired by  section  6(aK4). 

(2)  Any  such  claim  by  the  Hoopa  Valley 
Tribe  shall  be  barred  180  days  after  the  date 
of  enactment  of  this  Act  or  such  earlier  date 
as  may  be  established  by  the  adoption  of  a 
resolution  waiving  such  claims  pursuant  to 
section  2(a)(2). 

(3)  Any  such  claim  by  the  Yurok  Tribe 
shall  be  barred  180  days  after  the  general 
council  meeting  of  the  Yurok  Tribe  as  pro- 
vided in  section  9  or  such  earlier  date  as 
may  be  established  by  the  adoption  of  a  res- 
olution waiving  such  claims  as  provided  in 
section  9(d)(2). 

(c)(1)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  describing 
the  final  decision  in  any  claim  brought  pur- 
suant to  subsection  (b)  against  the  United 
States  or  its  officers,  agencies,  or  instrumen- 
talities. 

(2)  Such  report  shall  be  submitted  no 
later  than  180  days  after  the  entry  of  final 
judgment  in  such  litigation.  The  report 
shall  include  any  recommendations  of  the 
Secretary  for  action  by  Congress,  including, 
but  not  limited  to,  any  supplemental  fund- 
ing proposals  necessary  to  implement  the 
terms  of  this  Act  and  any  modifications  to 
the  resource  and  management  authorities 
established  by  this  Act.  Notwithstanding 
the  provisions  of  28  U.S.C.  2517,  any  judg- 
ment entered  against  the  United  States 
shall  not  be  paid  for  180  days  after  the 
entry  of  Judgment:  and,  if  the  Secretary  of 
the  Interior  submits  a  report  to  Congress 
pursuant  to  this  section,  then  payment  shall 
be  made  no  earlier  than  120  days  after  sub- 
mission of  the  report. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall], 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  happy  to  bring 
this  legislation  before  the  House  for 
consideration. 

This  legislation  settles  a  long-stand- 
ing dispute  to  the  lands  and  resources 
of  the  Hoopa  Valley  Indian  Reserva- 
tion of  northern  California. 

The  Interior  Committee  had  a  thor- 
ough hearing  on  this  matter  and  con- 
siderable debate  during  committee 
markup. 

In  settling  this  Indian  land  dispute, 
the  bill  will  prevent  the  practical  ter- 
mination of  the  Hoopa  Indian  Tribe 
and  will  permit  the  Yurok  Indian 
Tribe,  now  an  empty  shell,  to  come 
into  being. 

Mr.  Speaker,  one  provision  of  the 
bill,  relating  to  the  Klamath  River 
Fisheries  Task  Force,  falls  within  the 
jurisdiction  of  the  Merchant  Marine 
and  Fisheries  Committee.  Chairman 
Jones  of  that  committee  has  kindly 
deferred  to  our  committee  on  this 
matter  with  the  request  that  we  recog- 
nize their  Jurisdiction  over  that 
matter.  I  would  like  to  thank  him  for 
his  cooperation  and  understanding. 

Mr.  Bosco,  the  sponsor  of  the  legis- 
lation, will  speak  in  more  detail  on  this 
bill.  I  would  like  to  commend  him  for 
his  very  hard  work  on  this  important 
bUl. 

Mr.  Speaker,  I  strongly  urge  passage 
of  this  biU. 

D  2045 

Mr.  Speaker,  I  yield  3  minutes  to  the 
sponsor  of  this  legislation,  the  gentle- 
man from  California  [Mr.  Bosco].  He 
has  been  deeply  involved  with  this 
complicated  matter. 

Mr.  BOSCO.  Mr.  Speaker,  the  legis- 
lation before  us  will  divide  the  Hoopa 
Valley  Reservation  in  northern  Cali- 
fornia into  two  reservations— one  for 
the  use  of  the  Hoopa  Tribe,  which  has 
existed  in  its  present  homeland  for 
centuries,  the  other  for  the  Yurok 
Tribe,  should  they  decide  to  organize. 
The  legislation  provides  for  the  pay- 
ment of  moneys  owed  by  the  United 
States  as  the  result  of  timber  sales  on 
the  reservation.  Some  of  these  funds 
will  go  to  individuals  and  some  to  the 
tribes.  Provisions  are  made  for  tribal 
organization  and  for  election  on  the 
part  of  individuals  as  to  which  tribes, 
if  any,  they  want  to  join. 
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Mr.  Speaker,  I  will  not  detail  the 
saga  that  has  brought  us  to  the  House 
floor  today.  Before  the  1950's  the 
Hoopas  and  Yuroks  lived  amicably, 
though  for  the  most  part  separately 
along  the  banks  of  the  Trinity  and 
Klamath  Rivers  in  some  of  the  most 
remote  and  beautiful  territory  in 
northern  California.  As  the  Hoopa 
Tribe  began  to  take  advantage  of  a 
booming  timber  market,  however,  a 
dispute  arose  over  the  distribution  of 
revenues  from  timber  sales.  This  dis- 
pute turned  the  people  againast  each 
other.  It  brought  them  to  the  court- 
rooms of  Eureka,  San  Francisco,  and 
the  U.S.  Supreme  Court  in  a  legal 
battle  that  has  lasted  some  25  years. 

Sadly,  these  people  are  some  of  the 
poorest  in  our  country,  suffering  un- 
employment rates  of  over  60  percent. 
The  money  and  energy  expende(l  on 
this  protracted  legal  battle  could 
better  have  been  spent  to  strengthen 
these  tribes  and  build  the  schools, 
health  facilities,  roads  and  other  im- 
provements needed  by  these  people, 

The  legislation  recognizes  that  some 
Yurok  Indians  prefer  to  live  in  an  or- 
ganized community  and  others  would 
simply  want  to  receive  funds  held  in 
trust  for  the  tribes.  This  legislation 
will  make  funds  available  to  the  orga- 
nized tribes  and  to  individuals  who 
heretofore  would  not  be  entitled  to  a 
distribution  of  such  funds. 

The  legislation  before  us  deprives  no 
one  of  benefits  previously  won  in 
court.  It  win  allow  many  to  receive 
benefits  they  otherwise  would  not 
have  received  as  individuals.  It  returns 
to  these  Indians  land  that  was  their 
ancestral  home,  and  lays  the  ground- 
work for  strong,  healthy  tribal  com- 
munities. Each  tribe  will  have  suffi- 
cient financial  resources  to  succeed, 
and  each  will  be  able  to  govern. 

Mr.  Speaker,  section  2(c)(3)  of  the 
biU  authorizes  the  Secretary  to  ac- 
quire for  the  Yurok  Tribe  lands  or  in- 
terests in  land,  including  rights  of 
way.  Some  lands  within  the  reserva- 
tion boundaries  created  by  this  Act  are 
owned  by  private  parties.  As  chief 
sponsor  of  the  bill,  it  is  my  intention 
that  any  such  acquisition  from  private 
parties  occur  only  through  voluntary 
negotiations  and  agreement  with  the 
private  owners.  No  condemnation, 
power  of  eminent  domain  or  other  in- 
voluntary process  should  be  used  to 
acquire  any  lands,  rights  of  way  or 
other  interests  in  land.  This  is  consist- 
ent with  the  Indian  Reorganization 
Act  of  1934,  which  is  referenced  in  sec- 
tion 2(c)(3)  and  which  does  not  pro- 
vide for  involuntary  taking  from  pri- 
vate parties. 

This  legislation  will  improve  the 
lives,  present  and  future,  of  thousands 
of  people.  I  thank  Chairman  Udall, 
his  outstanding  staff,  especially  Frank 
Ducheneaux.  and  Congressman  Rich- 
ard Lehman  for  their  hard  work  on  ths 
measure. 


Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2723. 

Passage  of  this  legislation  is  neces- 
sary to  resolve  a  longstanding  Indian 
law  dispute  in  northern  California. 
There  is  opposition  to  the  bill.  The 
gentleman  from  California  [Mr.  Pash- 
ayan]  has  worked  hard  to  protect  the 
rights  of  those  who  are  opposed  to  the 
passage  of  this  legislation. 

No  settlement  of  a  dispute  such  as 
this  can  satisfy  all  parties  to  the  dis- 
pute. At  the  same  time,  the  first  steps 
must  be  taken  to  resolve  these  dis- 
putes to  prevent  them  from  festering 
through  litigation  year  after  year. 
These  first  steps  may  not  be  perfect— 
and  may  require  corrections  later— yet 
we  should  not  hesitate  to  take  the  nec- 
essary steps  when  the  opportunity  is 
available. 

I  understand  the  concerns  over  this 
legislation.  Land  is  in  short  supply  in 
this  part  of  California  and  the  rights 
of  many  individual  Indians  are  affect- 
ed by  this  bill.  However,  I  have 
become  convinced  that  we  should 
move  forward  with  the  legislation  now 
and  begin  to  resolve  the  legal  issues 
that  have  been  left  unresolved  for  so 
many  years. 

I  support  this  legislation  and  urge 
my  colleagues  to  do  the  same. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  rise  in 
support  of  S.  2723,  the  Hoopa- Yurok 
Settlement  Act. 

This  legislation  will  partition  the 
current  Hoopa  Valley  Indian  Reserva- 
tion into  two  reservation — one  for  the 
Hoopa  Valley  Tribe  and  one  for  the 
soon  to  be  organized  Yurok  Indian 
Tribe.  This  will  resolve  pending  litiga- 
tion for  whose  benefit  this  reservation 
was  made,  and  leave  in  force  our  tradi- 
tional political  govemment-to-govem- 
ment  relationship  with  Indian  tribes. 

The  administration  supports  the 
concept  of  this  bill,  and  I  urge  my  col- 
leagues to  support  S.  2723. 

Mr.  JONES  of  North  C^arolina.  Mr.  Speaker, 
I  rise  today  with  regard  to  S.  2723,  a  bill  to 
partition  certain  reservation  lands  between  the 
Hoopa  Valley  Tribe  and  the  Yurok  Indians. 
The  companion  bill,  H.R.  4469,  introduced  by 
Congressman  Bosco,  was  jointly  referred  to 
the  Committee  on  Merchant  Marine  and  Fish- 
eries because  of  a  provision  dealing  with  the 
Klamath  River  Basin  Fisheries  Task  F(xce. 

As  intrcxiuced,  H.R.  4469  added  a  repre- 
sentative of  the  newly  organized  Yurok  Tribe 
to  the  task  force.  The  (Committee  on  Interior 
and  Insular  Affairs  amended  the  bill  and 
added  another  member  to  tf>e  task  force — a 
representative  of  the  Karuk  Tribe. 

I  agree  to  waive  further  (xjnsideravion  of 
H.R.  4469  by  my  committee  in  deference  to  a 
request  from  Congressman  Bosco,  a  valued 
member  of  my  committee,  and  Ctiairman 
UOALL.  However,  I  would  like  to  raise  one 


caveat  regarding  my  support  for  this  bill  and 
the  addition  of  two  new  members  to  the  Klam- 
ath River  Basin  Fisheries  Task  Force. 

The  Klamath  River  Basin  Fisheries  Task 
Force  was  established  under  the  Klamath 
River  Basin  Fishery  Resources  Restoration 
Act  (16  U.S.C.  460SS-3(c)).  The  task  force 
advises  the  Secretary  of  the  IntericK  in  formu- 
lating, coordinating,  and  implemenfing  the 
Klamath  River  Basin  (Conservation  Area  Res- 
toration Program  (16  U.S.C.  460SS-1(b)).  At 
present,  the  task  force  is  comprised  of  12 
members,  including  representatives  of  the 
cx>mmercaal  salmon  fishing  industry,  the  in- 
river  sp(xt  fishing  community,  the  Hoopa 
Indian  Tribe,  and  various  lo<^.  State,  and 
Federal  goverr  mental  agericies. 

Our  concern  is  that  ttie  addition  of  these 
two  new  members  not  be  seen  as  setting  a 
precedent  that  might  lead  to  further  expansion 
of  this  task  force.  In  order  for  the  task  force  to 
accomplish  its  goals  ar>d  work  efficiently, 
membership  must  be  kept  at  a  manageable 
number.  Alttiough  we  are  willing  to  acquiesce 
to  Congressman  Bosco's  desires  in  this  case, 
future  additions  to  the  task  force  will  be  strin- 
gently reviewed  by  the  Corrimittee  on  Mer- 
chant Marine  and  Fisheries.  A  (x>mpe<lir>g 
reason  will  be  needed  to  justify  further  in- 
creases in  membership. 

The  ability  to  influence  ttie  use  of  land  and 
water  is  essential  to  an  effective  fishery  habi- 
tat restoration  effort.  Membership  on  tf>e  task 
force  has  in  the  past  been  limited  in  large 
measure  to  entities  with  larid  management  au- 
thority over  extensive  areas  within  the  basin. 
The  addition  of  the  Yurok  Tribe  to  the  task 
force  is  consistent  with  this  general  criterion 
sin<^  tfiey  will  exercise  Vne  necessary  control 
within  the  new  Yurok  Reservation.  The  Karuk 
Tribe  is  lawfully  organized  arxl  recognized  by 
the  Secretary  of  the  Interkx,  but  it  does  not 
have  jurisdiction  over  any  extensive  land  <x 
water  areas  within  the  Klamath  River  Basin. 
Nevertheless,  I  understand  that  the  Kaoik 
Tribe  has  a  strong  interest  in  ttie  restoration 
and  conservation  of  fishery  resources  in  tfie 
Klamath  River  Basin  as  demonstrated  by  tribal 
involvement  in  fishery  management  effcxts 
over  the  past  8  years. 

The  Karuk  Tribe  has  traditionally  conducted 
a  small  dip  net  fishery  on  the  Klamath  River 
near  Orieans.  CA.  As  this  fishery  is  an  impor- 
tant element  of  the  tribe's  identity,  they 
became  increasingly  concerned  over  declines 
in  Klamath  River  salmon  runs  during  the  past 
10  to  15  years.  In  response,  the  tribe  initiated 
a  cooperative  fish  rearing  project  in  1980  and 
has  grown  salmon  fingertings  provided  by  the 
State  of  California  in  five  small  ponds  ak>ng 
the  river  to  supplement  natural  productk>n.  Be- 
cause of  this  strong  interest  and  self-generat- 
ed involvement  in  fishery  restoration  efforts,  it 
is  both  appropriate  and  desirable  in  this  situa- 
tion to  make  an  exception  to  the  general  rule 
that  the  Klamath  River  Basin  Fisheries  Task 
Force  consist  primarily  of  entities  with  sub- 
stantial land  and  water  management  authority 
and  responsibilities.  This  sfKMJId  not  be 
viewed,  however,  as  a  precedent  for  future  ex- 
pansion of  the  task  force. 

Having  stated  this  one  reservatkin,  I  wouM 
urge  my  colleagues  to  support  the  passage  of 
S.  2723. 
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Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  niinols).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Arizona  [Mr.  Udall]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  2723. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

PARUAlfZirrARY  tNQDIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  the  bill 
we  have  just  ordered  a  vote  on  did  not 
appear  on  the  schedule  for  suspen- 
sions for  the  day.  I  understand  there 
may  be  some,  a  couple  more,  coming 
up  that  were  also  not  on  the  schedule. 
I  am  just  curious  how  these  are  get- 
ting put  on  the  schedule  here  at  the 
last  minute.  It  is  hard  enough  for  the 
Members  to  follow  what  we  are  doing 
without  a  program.  If  we  are  going  to 
change  the  program,  that  makes  it  dif- 
ficult. 

Do  we  have  any  assurance  that  the 
Members  are  going  to  know  about 
these  bills  in  advance  before  they 
come  rolling  onto  the  floor? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman's 
parliamentary  inquiry  that  there  is  no 
requirement  that  bills  that  are  called 
up  are  on  the  calendar.  That  is  a  cour- 
tesy offered  Memers  to  let  them  know 
what  is  on  the  program,  but  the  Chair 
has  the  full  right  of  recognition  and 
the  leadership  schedules  the  bills.  Of 
course,  the  present  occupant  of  the 
Chair  can  only  bring  up  what  the 
chairman  propounds  to  be  brought  up 
to  suspend  the  rules,  and  each 
Member  is  protected  by  virtue  of  the 
fact  that  they  can  always  object  to  the 
votes  on  the  grounds  that  a  quorum  is 
not  present,  which  the  gentleman 
from  Pennsylvania  ha-s  been  doing 
very  well  here  this  evening. 

I  hope  that  answers  the  gentleman's 
inquiry.      

Mr.  WALKER.  Mr.  Speaker,  do  I  un- 
derstand then  correctly,  in  other 
words,  the  Suspension  Calendars,  and 
I  understand  we  may  have  a  rule  to 
expand  them,  are  kind  of  limitless 
then,  and  the  Members  may  not  know 
at  all  what  is  coming  up  on  these  cal- 
endars? Is  that  what  the  Chair  is  tell- 
ing me?  

The  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  distinguished 
gentleman  from  Pennsylvania  that  he 


raises  a  good  point.  We  are  here  in  the 
last  days  of  the  session.  The  leader- 
ship is  always  under  pressure  from 
both  sides  of  the  aisle  to  get  legisla- 
tion scheduled.  We  are  all  doing  the 
best  we  can  to  accommodate  the  re- 
quests of  the  various  committee  chair- 
men and  the  various  Members.  That  is 
where  we  are  now. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  Chair. 


NUCLEAR  WASTE  POLICY  ACT 
AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2800)  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  with  respect 
to  the  Office  of  the  Nuclear  Waste  Ne- 
gotiator and  the  Monitored  Retrieva- 
ble Storage  Commission. 

The  Clerk  read  as  follows: 
S.  2800 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives  of  the   United  States  of 

America  in  Congress  assembled, 

SECTION  I.  NUCLEAR  WASTE  NEGOTIATOR. 

Section  402(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  is  amended  to  read  as  fol- 
lows: 

"Sec.  402.  (a)  Estabushhent.— There  is 
established  the  Office  of  the  Nuclear  Waste 
Negotiator  that  shall  be  an  independent  es- 
tablishment in  the  executive  branch.". 

SEC.  2.  MONITORED  RETRIEVABLE  STORAGE  COM- 
MISSION. 

Section  143(a)(3)  of  the  Nuclear  Waste 
Policy  Act  of  1982  is  amended  to  read  as  fol- 
lows: 

"(3)  The  report  under  this  subsection,  to- 
gether with  the  recommendation  of  the 
MRS  Commission,  shall  be  transmitted  to 
Congress  on  November  1, 1989.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
S.  2800.  the  Senate  bill  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  refreshingly 
simple  bill.  It  makes  two  minor 
changes  to  the  Nuclear  Waste  Policy 


Act  of  1982.  Section  1  removes  the 
Office  of  the  Nuclear  Waste  Negotia- 
tor from  the  Executive  Office  of  the 
President.  Section  2  gives  the  Moni- 
tored Retrievable  Storage  Commission 
5  more  months  to  complete  its  report 
to  Congress. 

Mr.  Speaker,  I'm  sure  all  Members 
recall  the  sorry  state  of  the  nuclear 
waste  program  just  1  year  ago.  People 
were  up  in  arms  in  every  State  in 
which  the  Department  of  Energy 
looked  for  a  site  for  the  nuclear  waste 
repository.  The  public  and  many  of  us 
here  in  Congress  had  lost  faith  in  the 
technical  integrity  of  the  site  selection 
process.  The  program  was  in  ruins. 

To  deal  with  this  situation,  last  De- 
cember, we  enacted  a  major  revision  of 
the  Nuclear  Waste  Policy  Act.  For 
better  or  for  worse,  we  ended  the  De- 
partment of  Energy's  consideration  of 
sites  in  Washington,  Texas,  £uid  sever- 
al Eastern  States  and  told  the  Depart- 
ment to  focus  its  attention  on  a  site  in 
Nevada.  In  addition,  we  directed  the 
President  to  appoint  a  special  negotia- 
tor to  find  a  State  willing  to  host  the 
waste  repository.  We  gave  the  negotia- 
tor authority  to  negotiate  a  benefits 
package  and  work  out  the  terms  and 
conditions  under  which  Nevada  or 
some  other  State  would  be  willing  to 
host  the  repository.  The  negotiator 
would  then  present  this  package  to 
the  Congress  for  consideration. 

The  negotiator  was  an  essential  part 
of  the  compromise  legislation  and  en- 
joyed strong  support  on  both  sides  of 
the  aisle  and  both  sides  of  the  Hill.  It 
offered  a  real  opportunity  to  cut 
through  the  controversy,  litigation, 
and  political  turmoil  that  has  beset 
the  nuclear  waste  program. 

Today,  more  than  9  months  after 
the  President  signed  the  nuclear  waste 
amendments  into  law.  he  still  hasn't 
appointed  a  negotiator.  The  problem 
seems  to  be  that  the  law  made  the  ne- 
gotiator part  of  the  Executive  Office 
of  the  President.  Apparently,  the  ad- 
ministration does  not  want  the  negoti- 
ator—with all  the  controversy  the  nu- 
clear waste  issue  brings— tied  too  close- 
ly to  the  President. 

S.  2800  simply  takes  the  negotiator 
out  of  the  Executive  Office  of  the 
President  and  makes  the  negotiator  an 
independent  establishment  within  the 
executive  branch.  This  should  in  no 
way  compromise  the  stature  or  inde- 
pendence of  the  negotiator,  but  it  will 
remove  the  last  remaining  obstacle  to 
the  appointment  of  the  negotiator. 

Mr.  Speaker,  a  second  major  issue 
confronting  us  last  year  was  whether 
or  not  to  authorize  construction  of  a 
monitored  retrievable  storage  [MRS] 
facility.  This  was  a  hotly  contested 
issue  that  was  finally  resolved  by 
having  the  Speaker  and  the  President 
pro  tempore  of  the  Senate  appoint  a 
three-member  MRS  Commission  to  re- 
examine the  need  for  an  MRS  and 


give  Congress  the  benefit  of  its  expert 
advice  within  18  months. 

The  problem  is  that,  for  reasons 
beyond  anyone's  control,  the  MRS 
Commission  was  not  sworn  in  for 
nearly  6  months  after  the  nuclear 
waste  amendments  were  enacted,  leav- 
ing the  Commission  too  little  time  to 
conduct  its  examination  and  prepare 
its  rep>ort  before  the  June  1,  1989, 
deadline.  Accordingly,  S.  2800  extends 
the  deadline  for  filing  the  Commis- 
sion's report  by  5  months,  to  Novem- 
ber 1,  1989. 

Mr.  Speaker,  the  two  amendments  to 
the  Nuclear  Waste  Policy  Act  made  by 
this  bill  are  very  minor.  Nonetheless, 
they  are  quite  Important  to  the  suc- 
cessful Implementation  of  our  nuclear 
waste  program.  I  urge  the  bill's  adop- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  In  support  of  S. 
2800. 

This  legislation  would  make  neces- 
sary changes  In  the  Nuclear  Waste 
Policy  Act.  First,  the  bill  would 
remove  the  Office  of  the  Nuclear 
Waste  Negotiator  from  the  Office  of 
the  President. 

Second,  the  bill  would  allow  the 
Commission  on  the  MRS  facility  an 
additional  period  of  5  months  to  com- 
plete its  report  to  Congress.  This 
report  is  Important  and  I  believe  the 
Commission  should  be  allowed  the  ad- 
ditional time  It  has  requested  to  com- 
plete Its  mission. 

Mr.  Speaker,  I  know  of  no  objection 
to  this  legislation  and  urge  my  col- 
leagues to  vote  In  favor  of  It. 

Mr.  SHARP.  Mr.  Speaker,  I  am  pleased  to 
speak  in  favor  of  S.  2800,  a  bill  to  improve  tlie 
Implementation  of  the  Nuclear  Waste  Policy 
Act. 

This  bill  makes  two  minor  but  necessary 
changes  to  the  legislation  amending  the  Nu- 
clear Waste  Policy  Act  which  was  included  in 
last  Oecember's  continuing  resolution.  These 
changes  can  fairly  be  described  as  house- 
keeping matters  which  do  not  alter  the  sub- 
stance of  that  important  and  controversial  leg- 
islation. Although  a  similar  bill  was  referred  to 
the  Energy  and  Commerce  Committee  and  re- 
ported by  the  Interior  (Committee,  the  Ck>m- 
merce  (Committee  agreed  to  take  up  the 
Senate  bill  In  order  to  ensure  passage  of  the 
legislation  this  year. 

First,  S.  2800  redesignates  the  Office  of  the 
Nuclear  Waste  Negotiator  as  an  independent 
establishment  within  the  executive  branch, 
rather  than  including  it  within  the  Executive 
Office  of  the  President  as  it  cun-ently  is  consti- 
tuted. This  provision  is  ktentical  to  the  provi- 
sions of  H.R.  4689,  which  was  introduced  by 
Chairman  Udall  and  has  been  reported  by 
the  House  Interior  (Dommittee.  It  addresses 
coTKems  expressed  by  the  administration, 
and  I  understand  it  is  supported  by  the 
Nevada  delegation. 


Second,  S.  2800  extends  the  term  of  the 
Monitored  Retrievable  Storage  Ck)mmission 
from  June  1 ,  1 989,  to  Novemt>er  1 ,  1 989.  This 
5-month  extension  is  necessary  to  compen- 
sate for  a  delay  of  several  months  in  the  ap- 
pointment of  the  Commissioners,  and  ensures 
that  the  Commission  will  have  the  time  (Con- 
gress intended  it  to  have  to  prepare  Its  report 
to  Ckjngress. 

I  commend  the  Senate  for  producing  a  bill 
we  all  can  support,  and  thank  Chairman  Din- 
gell  for  his  assistance  in  moving  the  bill  swift- 
ly in  the  House.  I  also  would  like  to  thank 
Chairman  Udall  for  his  continued  leadership 
in  getting  the  nuclear  waste  program  back  on 
track  and,  in  particular,  for  spearheading  the 
concept  of  a  nuclear  waste  negotiator. 

I  urge  my  colleagues  to  support  this  Mi. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill. 

This  legislation  grows  out  of  the  Nuclear 
Waste  Policy  Act  Amendments  of  1967.  That 
bill  made  several  significant  changes  to  our 
high  level  nuclear  waste  program,  with  a  view 
toward  identifying  a  suitable  site  for  such 
waste  in  the  near  future. 

S.  2800  makes  two  minor  amendments  to 
last  year's  legislation.  It  moves  the  Offkse  of 
Nuclear  Waste  Negotiator  out  of  the  Executive 
Office  of  the  President,  and  establishes  it  as 
an  independent  office  within  the  executive 
branch.  Second,  S.  2800  extends  the  deadline 
for  the  issuance  by  a  final  report  by  the  Moni- 
tored Retrievable  Storage  Commission. 

I  tielieve  these  changes  are  in  the  best  in- 
terests of  the  nuclear  waste  repository  pro- 
gram, and  I  urge  my  colleagues  to  support 
ttiem. 

I  wish  to  thank  Phil  Sharp,  chairman  of  the 
Energy  and  Power  Sut>committee  for  his  as- 
sistance in  moving  this  bill  forward. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2800. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  fvu"ther 
proceedings  on  this  motion  will  be 
postponed. 


NAVAJO  AND  HOPI  INDIAN  RE- 
LOCATION AMENDMENTS  OF 
1988 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1236)  to  reauthorize  housing 
relocation  under  the  Navajo-Hopi  Re- 
location Program,  and  for  other  pur- 
poses as  amended. 
The  Clerk  read  as  follows: 

S.  1236 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 


SHORT  TfTLE 

Section  1.  This  Act  may  I>e  cited  as  the 
"Navajo  and  Hopi  Indian  Relocation 
Amendments  of  1988". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  Subsection  (a)  of  section  25  of 
Public  Law  93-531  (25  U.S.C.  640d-24(a))  is 
amended- 

(1)  by  striking  out  "$7,7,000,000"  in  para- 
graph   (4)   and   Inserting    in   lieu    thereof 

■$13,000,000",  and 

(2)  by  striking  out  "$15,000,000  annually 
for  fiscal  years  1983  through  1987"  in  para- 
graph (8)  and  inserting  in  lieu  thereof 
"$30,000,000  annually  for  fiscal  years  1989, 
1990,  and  1991". 

USE  OP  DISCRETIONARY  FUNDS 

Sec.  3.  Sut>section  <b)  of  section  27  of 
PubUc  Law  93-531  (25  U.S.C.  e40d-25)  is 
amended  to  read  as  follows: 

"(b)  Funds  appropriated  under  the  au- 
thority of  subsection  (a)  may  l>e  used  by  the 
Commissioner  for  grants,  contracts,  or  ex- 
penditures which  significantly  assist  the 
Commissioner  or  assist  the  Navajo  Tril>e  or 
Hopi  Tribe  in  meeting  the  burdens  Imposed 
by  this  Act.". 

COMKISSIONER  ON  NAVAJO  AND  HOPI  INDIAN 
RELOCATION 

Sec.  4.  (a)  Section  12  of  Public  Law  93-531 
(25  U.S.C.  640d-ll)  is  amended  to  read  as 
follows: 

"(a)  There  is  hereby  established  as  an  in- 
dependent entity  in  the  executive  branch 
the  Office  of  Navajo  and  Hopi  Indian  Relo- 
cation which  shall  tie  under  the  direction  of 
the  Commissioner  on  Navajo  and  Hopi  Relo- 
cation (hereinafter  in  this  Act  referred  to  as 
the  'Commissioner'). 

"(b)(1)  The  Commissioner  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(2)  The  term  of  office  of  the  Commis- 
sioner shall  l>e  2  years.  An  individual  may  l>e 
appointed  Commissioner  for  more  than  one 
term. 

"(3)  The  Commissioner  shall  be  a  full  time 
employee  of  the  United  States  and  shall  be 
paid  at  the  rate  of  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code. 

"(c)(1)(A)  Except  as  otherwise  provided  by 
the  Navajo  and  Hopi  Relocation  Amend- 
ments of  1988.  the  Commissioner  shaU  have 
aU  the  powers  and  be  responsible  for  all  the 
duties  that  the  Navajo  and  Hopi  Relocation 
Commission  had  before  the  enactment  of 
such  amendments. 

"(B)  All  funds  appropriated  to  the  Navajo 
and  Hopi  Relocation  Commission  before  the 
date  on  which  the  first  Commissioner  on 
Navajo  and  Hopi  Relocation  is  confirmed  by 
the  Senate  that  have  not  been  expended  on 
such  date  shall  become  available  to  the  Of- 
ficer of  the  Navajo  and  Hopi  Relocation  on 
such  date  and  shall  remain  available  with- 
out fiscal  year  limitation. 

"(2)  There  are  hereby  transferred  to  the 
Commissioner,  on  January  31,  1989— 

"(A)  all  powers  and  duties  of  the  Bureau 
of  Indian  Affairs  derived  from  Public  Law 
99-190  (99  SUt.  at  1236)  that  relate  to  the 
relocation  of  meml>ers  of  the  Navajo  Tribe 
from  lands  partitioned  to  the  Hopi  Tribe, 
and 

"(B)  all  funds  appropriated  for  activities 
relating  to  such  relocation  pursuant  to  P.L. 
99-190  (99  Stat,  at  1236):  Provided,  That 
such  funds  shall  l>e  used  by  the  Commis- 
sioner for  the  purpose  for  which  such  funds 
were  appropriated  to  the  Bureau  of  Indian 
Affairs. 
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"(dKl)  The  Commissioner  shall  have  the 
power  to— 

"(A)  appoint  and  fix  the  compensation  of 
such  staff  and  personnel  as  he  deems  neces- 
sary, without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  rates  not  in  excess  of  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title;  and 

"(B)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  ts  authorized 
by  section  3109  of  title  5.  United  SUtes 
Code,  but  at  rates  not  to  exceed  $200  a  day 
for  individuals. 

"(2)  The  authority  of  the  Commissioner 
to  enter  into  contracts  for  the  provision  of 
legal  services  for  the  Commissioner  or  for 
the  Office  of  Navajo  and  Hop!  Indiain  Relo- 
cation shall  be  subject  to  the  availability  of 
funds  provided  for  such  purposes  by  appro- 
priations Acts. 

"(3)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  $100,000  to  fund 
contracts  described  in  paragraph  (2).0 

"(eKl)  The  Commissioner  is  authorized  to 
provide  for  the  administrative,  fiscal,  and 
housekeeping  services  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  and  is 
authorized  to  call  upon  any  department  or 
agency  of  the  United  States  to  assist  him  in 
implementing  the  relocation  plan,  except 
that  the  control  over  and  responsibility  for 
completing  relocation  shall  remain  in  the 
Commissioner.  In  any  case  in  which  the 
Office  caUs  upon  any  such  department  or 
agency  for  assistance  under  this  section, 
such  department  or  agency  shall  provide 
reasonable  assistance  so  requested. 

"(2)  On  failure  of  any  agency  to  provide 
reasonable  assistance  as  required  under 
paragraph  (1)  of  this  subsection,  the  Com- 
missioner shall  report  such  failure  to  the 
Congress. 

"(f)  The  Office  of  Navajo  and  Hopi  Indian 
Relocation  shall  cease  to  exist  when  the 
President  determines  that  its  functions  have 
been  fully  discharged.". 

(b)  Public  Law  93-531  is  amended  by  strik- 
ing out  "the  Commission"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
Commissioner". 

(cKl)  Notwithstanding  any  other  provi- 
sions of  law  or  any  amendment  made  by  this 
Act— 

(A)  the  Navajo  and  Hopi  Indian  Reloca- 
tion Commission  shall— 

(i)  continue  to  exist  until  the  date  on 
which  the  first  Commissioner  is  confirmed 
by  the  Senate. 

(ii)  have  the  same  structure,  powers  and 
responsibilities  such  Commission  had  before 
the  enactment  of  this  Act,  and 

(iii)  assume  responsibility  for  the  powers 
and  duties  transferred  to  such  Commission- 
er under  section  12(c)(2)  of  Public  Law  93- 
531,  as  amended  by  this  Act,  until  the  Com- 
missioner is  confirmed. 

(B)  the  existing  Commissioners  shall  serve 
until  the  new  Commissioner  is  confirmed  by 
the  Senate,  and 

(C)  the  existing  personnel  of  the  Commis- 
sion shall  be  transferred  to  the  new  Office 
of  Navajo  and  Hopi  Indian  Relocation. 

(2)  The  Navajo  and  Hopi  Relocation  Com- 
mission shall  become  known  as  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  on  the 
date  on  which  the  first  Commissioner  is 
confirmed  by  the  Senate. 

(d)  Section  13  of  Public  Law  93-531  (25 
UJS.C.  640d-12)  is  amended  to  read  as  fol- 
lows: 


"(a)  By  no  later  than  the  date  that  is  6 
months  after  the  date  on  which  the  first 
Commissioner  is  confirmed  by  the  Senate, 
the  Commissioner  shall  prepare  and  submit 
to  the  Congress  a  report  concerning  the  re- 
location of  households  and  members  thereof 
of  each  tribe  and  their  personal  property, 
including  livestock,  from  lands  partitioned 
to  the  other  tribe  pursuant  to  this  Act. 

"(b)  The  report  required  under  subsection 
(a)  shall  contain,  among  other  matters,  the 
following: 

"(1)  the  names  of  all  members  of  the 
Navajo  Tribe  who  reside  within  the  areas 
partitioned  to  the  Hopi  Tribe  and  the 
names  of  all  members  of  the  Hopi  Tribe 
who  reside  within  the  areas  partitioned  to 
the  Navajo  Tribe; 

"(2)  the  names  of  all  members  of  the 
Nav&jo  Tribe,  and  other  members  of  the 
Hopi  Tribe,  who  are  eligible  for  benefits 
provided  under  this  Act  and  who  have  not 
received  all  the  benefits  for  which  such 
members  are  eligible  under  this  Act; 

"(3)  the  fair  market  value  of  the  habita- 
tions smd  Improvements  owned  by  the  head 
of  households  identified  by  the  Commission- 
er as  being  among  the  persons  named  in 
clause  ( 1 )  of  this  subsection;  and 

"(4)  a  report  on  how  funds  in  the  Navajo 
Rehabilitation  Trust  Funds  will  be  expend- 
ed to  carry  out  the  purposes  described  in 
section  32(d)." 

LOBBYING 

Sec.  5.  Public  Law  93-531  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  31.  (a)  Except  as  provided  in  subsec- 
tion (b),  no  person  or  entity  who  has  en- 
tered into  a  contract  with  the  Commissioner 
to  provide  services  under  this  Act  may 
engage  in  activities  designed  to  influence 
Federal  legislation  on  any  issue  relating  to 
the  relocation  required  under  this  Act. 

"(b)  Subsection  (a)  shall  not  apply  to  the 
Navajo  tribe  or  the  Hopi  tribe,  except  that 
such  tribes  shall  not  spend  any  funds  re- 
ceived from  the  Office  in  any  activities  de- 
signed to  influence  Federal  legislation." 

NEW  DEVELOPMENT  ON  CERTAIN  LANDS 

Sec.  6.  Subsection  (f)  of  section  10  of 
Public  Law  93-531  (25  U.S.C.  640d-9(f))  is 
ameended— 

(1)  by  striking  out  "Any  development" 
and  inserting  in  lieu  thereof  "(1)  Any  devel- 
opment", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Each  Indian  tribe  which  receives  a 
written  request  for  the  consent  of  the 
Indian  tribe  to  a  particular  improvement, 
construction,  or  other  develpment  on  the 
lands  to  which  paragraph  (1)  applies  shall 
respond  in  writing  to  such  request  by  no 
later  than  the  date  that  is  30  days  after  the 
date  on  which  the  Indian  tribe  receives  the 
request.  If  the  Indian  tribe  refuse  to  con- 
sent to  the  improvement,  construction,  or 
other  development,  the  response  shall  in- 
clude the  reasons  why  consent  is  being  re- 
fused. 

"(3)(A)  Paragraph  (1)  shall  not  apply  to 
any  improvement,  construction,  or  other  de- 
velopment if— 

"(i)  such  improvement,  construction,  or 
development  does  not  involve  new  housing 
construction,  and 

"(ii)  after  the  Navajo  Tribe  or  Hopi  Tribe 
has  refused  to  consent  to  such  improve- 
ment, construction,  or  development  (or 
after  the  close  of  the  30-day  period  de- 
scribed in  paragraph  (2),  if  the  Indian  tribe 
does  not  respond  within  such  period  in  writ- 


ing to  a  written  request  for  such  consent), 
the  Secretary  of  the  Interior  determines 
that  such  improvement,  construction,  or  de- 
velopment is  necessary  for  the  health  or 
safety  of  the  Navajo  Tribe,  the  Hopi  Tribe, 
or  any  individual  who  is  a  member  of  either 
tribe. 

"(B)  If  a  written  request  for  a  determina- 
tion described  in  subpararaph  (AXii)  is  sub- 
mitted to  the  Secretary  of  the  Interior  after 
the  Navajo  Tribe  or  Hopi  Tribe  has  refused 
to  consent  to  any  improvement,  construc- 
tion, or  development  (or  after  the  close  of 
the  30-day  period  described  in  paragraph 
(2),  if  the  Indian  tribe  does  not  respond 
within  such  period  in  writing  to  a  written 
request  for  such  consent),  the  Secretary 
shall,  no  later  than  the  date  that  is  45  days 
after  the  date  on  which  such  request  is  sub- 
mitted to  the  Secretary,  detemine  whether 
such  improvement,  construction,  or  develp- 
ment is  necessary  for  the  health  or  safety  of 
the  Navajo  Tribe,  the  Hopi  Tribe,  or  any  in- 
dividual who  is  a  member  of  either  tribe. 

"(C)  Any  development  that  is  undertaken 
pursuant  to  this  section  shall  be  without 
prejudice  to  the  rights  of  the  parties  in  the 
civil  action  pending  before  the  United 
States  District  Court  for  the  District  of  Ari- 
zona commenced  pursuant  to  section  8  of 
this  Act,  as  amended.". 

NAVAJO  REHABILITATION  TRUST  FUND 

Sec.  7.  Public  Law  93-531  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  32.  (a)  There  is  hereby  esUblished 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Navajo  Rehabilita- 
tion Trust  Fund",  which  shall  consist  of  the 
funds  transferred  under  subsection  (b)  and 
of  the  funds  appropriated  pursuant  to  sub- 
section (f)  and  any  interest  or  investment 
income  accrued  on  such  fimds. 

"(b)  All  of  the  net  income  derived  by  the 
Navajo  Tribe  from  the  surface  and  mineral 
estates  of  lands  located  in  New  Mexico  that 
are  acquired  for  the  benefit  of  the  Navajo 
Tribe  under  section  11  shall  be  deposited 
into  the  Navajo  Rehabilitation  Trust  Fund. 

"(c)  The  Secretary  shall  be  the  trustee  of 
the  Navajo  Rehabilitation  Trust  Fund  and 
shall  be  responsible  for  investment  of  the 
funds  in  such  Trust  Fund. 

"(d)  Funds  in  the  Navajo  Rehabilitation 
Trust  Fund,  including  any  interest  or  invest- 
ment accruing  thereon,  shall  be  available  to 
the  Navajo  Tribe,  with  the  approval  of  the 
Secretary,  solely  for  purposes  which  will 
contribute  to  the  continuing  rehabilitation- 
and  improvement  of  the  economic,  educa- 
tional, and  social  condition  of  families,  and 
Navajo  communities,  that  have  been  affect- 
ed by— 

"(1)  the  decision  in  the  Healing  case,  or 
related  proceedings, 

"(2)  the  provision  of  this  Act,  or 

"(3)  the  establishment  by  the  Secretary  of 
the  Interior  of  grazing  district  number  6  as 
land  for  the  exclusive  use  of  the  Hopi  Tribe. 

"(e)  The  Navajo  RehabiliUtion  Trust 
Fund  shall  terminate  when,  upon  petition 
by  the  Navajo  Tribe,  the  Secretary  deter- 
mines that  the  goals  of  the  Trust  Fund  have 
been  met  and  the  United  States  has  been  re- 
imbursed for  ftinds  appropriated  under  sub- 
section (f).  All  funds  in  the  Trust  Fund  on 
such  date  shall  be  transferred  to  the  general 
trust  funds  of  the  Navajo  Tribe. 

"(f)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  Navajo  Rehabilitation 
Trust  Fund  not  to  exceed  $10,000,000  in 
each  of  fiscal  years  1990.  1991,  1992,  1993, 
1994  and  1995.  The  income  from  the  land  re- 
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f erred  to  in  subsection  (b)  of  this  section 
shall  be  used  to  reimburse  the  General 
Fund  of  the  United  States  Treasury  for 
amounts  appropriated  to  the  Fund.". 

LANDS  TRANSFERRED  OR  ACQUIRKD  FOR  THE 
NAVAJO  TRIBE 

Sec.  8.  Subsection  (h)  of  section  11  of 
PubUc  Law  93-531  (25  U.S.C.  640d-10(h)>  Is 
amended  by  striking  out  "the  date  of  this 
subsection  who  are  awaiting  relocation 
under  this  Act"  and  inserting  in  lieu  thereof 
"the  date  of  enactment  of  this  Act:  Provid- 
ed, That  the  sole  authority  for  final  plan- 
ning decisions  regarding  the  development  of 
lands  acquired  pursuant  to  this  Act  shall 
rest  with  the  Commissioner  until  such  time 
as  the  Commissioner  has  discharged  his 
statutory  responsibility  under  this  Act". 

PROVISION  OF  ATTORNEY  FEES  FOR  THE  SAN 
JUAN  SOUTHERN  PAIUTE  TRIBE 

Sec.  9.  (a)  Subsection  (e)  of  section  8  of 
PubUc  Law  93-531  (25  U.S.C.  640d-7  (e))  is 
amended  by  inserting  a  comma  and  the 
words  "San  Juan  Southern  Paiute"  after 
the  word  "Navajo". 

(b)  Section  8  of  Public  Law  93-531  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)(1)  Any  funds  made  available  for  the 
San  Juan  Southern  Paiute  Tribe  to  pay  for 
attorney's  fees  shall  be  paid  directly  to  the 
tribe's  attorneys  of  record  until  such  tribe  is 
acknowledged  as  an  Indian  tribe  by  the 
United  States:  Provided,  That  the  tribe's  eli- 
gibility for  such  payments  shall  cease  once  a 
decision  by  the  Secretary  of  the  Interior  de- 
clining to  acknowledge  such  tribe  becomes 
final  and  no  longer  appealable. 

"(2)  Nothing  in  this  subsection  shall  be  in- 
terpreted as  a  Congressional  acknowledge- 
ment of  the  San  Juan  Southern  Paiute  as 
an  Indian  tribe  or  as  affecting  in  any  way 
the  San  Juan  Southern  Paiute  Tribe's  Peti- 
tion for  Recognition  currently  pending  with 
the  Secretary  of  the  Interior. 

"(3)  There  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $250,000  to  pay  for 
the  legal  expenses  incurred  by  the  Southern 
Paiute  Tribe  on  legal  action  arising  under 
this  section  prior  to  enactment  of  the 
Navajo  and  Hopi  Indian  Relocation  Amend- 
ments of  1988.". 

Sec.  10.  Section  15  of  Public  Law  93-531  is 
amended  by  adding  the  following  new  sub- 
section (g)  at  the  end  thereof: 

"(g)  Notwithstanding  any  other  provision 
of  law,  appeals  from  any  eligibility  determi- 
nation of  the  Relocation  Commission,  irre- 
spective of  the  amount  in  controversy,  shall 
be  brought  in  the  United  States  District 
Court  for  the  District  of  Arizona." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]  . 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1236  is  a  bill  to  reau- 
thorize the  relocation  programs  au- 


thorized under  Public  Law  93-531,  The 
bill  was  reported  with  an  amendment. 
The  {unendment  attempted  to  recon- 
cile the  concerns  expressed  by  mem- 
bers of  the  committee  on  the  bill.  Fol- 
lowing is  a  summary  of  the  amend- 
ment: 

First,  like  the  Senate  bill,  the 
amendment  provides  for  an  authoriza- 
tion of  $30  million  annually.  However, 
such  authorization  is  limited  to  fiscal 
years  1989, 1990,  and  1991. 

Second,  the  Commission  will  still  be 
headed  by  only  one  Commissioner  but 
wiU  remain  an  independent  agency. 

Third,  the  new  Commissioner  will 
still  have  to  provide  a  report  to  the 
Congress  but  will  not  have  to  come  up 
with  a  new  plan  for  relocation. 

Fourth,  the  section  placing  a  limit 
on  attorneys  fees  was  dropped  from 
the  bill. 

Fifth,  the  amendment  authorizes 
the  appropriation  of  $10  million  for 
each  fiscal  year  from  1990  until  1995 
for  the  purpose  of  funding  the  Navajo 
Rehabilitation  Trust  Fund. 

Sixth,  the  section  providing  for  a 
priority  in  the  provisions  of  relocation 
benefits  among  those  families  eligible 
for  such  benefits  has  been  dropped 
from  the  bill. 

Seventh,  finally  a  section  was  includ- 
ed which  would  allow  the  payment  of 
attorney  fees  to  the  San  Juan  South- 
em  Paiute  Tribe. 

Mr.  Speaker,  I  think  this  bill  repre- 
sents a  reasonable  compromise  and  I 
urge  passage  of  this  bill,  as  amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1236,  the  Navajo  and  Hopi  Relocation 
Amendments  Act. 

Over  the  last  3  years  both  the  House 
and  Senate  committees  have  examined 
the  current  Navajo  and  Hopi  Reloca- 
tion Commission,  reviewing  its  effec- 
tiveness and  looking  for  improvements 
to  ease  the  efforts  of  relocation  of 
Navajos  off  of  Hopi  Lands. 

These  amendments  are  designed  to 
increase  the  effectiveness  of  the  pro- 
gram. The  amendments  would: 

Increase  the  armual  appropriations 
authorization  from  $15  million  to  $30 
million,  in  an  effort  to  more  quickly 
provide  benefits  to  the  hundreds  of 
Navajos  awaiting  their  benefits. 

Restructure  the  Commission  by  es- 
tablishing a  single  full-time  Commis- 
sioner, to  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of 
the  Senate:  limit  the  authority  to  hire 
lobbyists  and  outside  attorneys;  and 
call  for  an  enumeration  of  those  per- 
sons still  residing  on  Hopi  partition 
lands. 

Partially  lift  what  is  referred  to  as 
the  Bennett  Freeze,  to  allow  repair 
and  construction  for  health  and  safety 
reasons,  without  prejudice  to  either 
tribe  in  their  ongoing  lawsuits. 


Mr.  Speaker,  I  view  these  amend- 
ments as  a  means  to  streamline  the 
Commission  so  that  the  job  of  reloca- 
tion can  be  completed  in  a  more 
humane  manner,  and  at  a  quicker 
pace.  There  are  many  families  entitled 
to  receive  these  benefits  who  have 
waited  years.  Now  is  the  time  to  finish 
the  job. 

Mr.  Speaker,  for  the  purpose  of  en- 
tering into  a  colloquy,  I  yield  to  the 
gentleman  from  Arizona  [Mr.  Udall]. 

It  is  my  understanding  that  approxi- 
mately 250  families  still  reside  on  the 
HPL  and  that  a  majority  of  these  fam- 
ilies have  agreed  to  relocate.  Is  it  the 
committee's  intent  that  S.  1236,  as 
amended  by  the  House,  neither  delay 
nor  disturb  the  priority  of  relocating 
such  families? 

Mr.  UDALL.  The  gentleman  is  cor- 
rect, the  committee  intended  no 
changes  in  priority. 

Mr.  RHODES.  Under  section  8  of 
the  bill,  will  the  extended  families  of 
those  physically  residing  on  the  HPL 
be  able  to  relocate  on  the  new  lands 
even  if  such  extended  families  did  not 
reside  on  the  HPL  as  of  July  8,  1980? 

Mr.  UDALL.  That  is  my  understand- 
ing. 

Mr.  RHODES.  I  thank  the  gentle- 
man, and  would  inquire  further 
whether  the  committee  intended  that 
the  restructuring  of  the  current  Com- 
mission might  provide  a  new  basis  for 
challenging  the  relocation  program? 

Mr.  UDALL.  The  committee  does 
not  intend  the  creation  of  the  new  po- 
sition of  commissioner  to  create  or 
form  a  new  basis  for  the  suspension  or 
delay  of  the  relocation  program. 

Mr.  RHODES.  I  thank  the  gentle- 
man and  would  finally  seek  to  clarify 
that  the  statutory  modification  in  the 
Bennett  Freeze  area  is  not  intended  to 
impair  deliberations  by  the  U.S.  Dis- 
trict Court  for  the  District  of  Arizona, 
currently  set  for  trial  in  September  of 
next  year? 

Mr.  UDALL.  That  is  my  understand- 
ing. 

Mr.  RHODES.  I  thank  the  gentle- 
man and  am  prepared  to  support  this 
legislation  based  on  these  clarifica- 
tions. 

Mr.  Si}eaker,  I  jrield  back  the  bal- 
ance of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
support  of  S.  1236. 

I  know  that  this  is  a  very  difficult  issue  f(x 
Members  of  this  House  to  address.  It  is  an 
emotional  issue,  it  is  (XMnplex,  and  frankly, 
most  Members  wish  they  did  ml  have  to  con- 
front it.  But  we  can't  do  that  If  arryone  in  this 
country  has  a  duty  to  deal  with  a  tragedy  such 
as  relocation,  K  is  us.  I  hope  that  the  Mem- 
bers will  understand  that  regardless  of  wtiat 
we  do  on  this  bill  today,  the  larger  tragedy  of 
this  dispute  Is  not  going  to  disappear,  and  it 
would  be  cheating  the  Navajo  and  Hopi  peo- 
ples, the  American  taxpayer,  and  even  our- 
selves to  pretend  that  It  will,  or  that  it  shouki, 
simply  go  away. 
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I  think  that  we  ought  to  pass  this  tMll.  In 
recent  days,  I  have  spoken  with  other  Mem- 
bers and  I  have  studied  this  legislation.  For  a 
much  longer  period  of  time,  I  have  been  per- 
sonally very  concerned  with  the  whole  Navajo- 
Hopi  dispute,  and  I  have  serious  personal 
convictions  atx>ut  this  policy,  what  it  has  done 
to  these  people,  arnj  wtiat  needs  to  be  done 
to  resolve  It.  I  agree  with  what  Senator 
OeConcini  and  Senator  McCain  said  about 
this  legislation:  it  is  by  no  means  a  solution  to 
the  real  problem.  It  is  only  a  short-term  meas- 
ure that  will  improve  somewtut  the  conduct  of 
current  policy,  arxJ  pert^aps  make  some  as- 
pects of  this  policy  a  little  less  painful  and  a 
little  more  bearable  for  the  thousands  of 
human  beings  who  have  suffered. 

The  bill  before  us  is  not  a  great  bill,  and  in 
some  parts  I  do  not  feel  that  it  is  a  really  good 
bill.  But  in  the  sum  of  its  parts,  it  is  clearly 
better  than  allowing  the  current  disastrous  sit- 
uatkxi  to  continue,  while  the  rest  of  America 
kx)ks  ttie  ott>er  way.  We  must  do  something 
now,  arxj  in  the  few  remaining  days  of  this 
Congress,  It  appears  that  this  is  the  best  ttiat 
we  can  do. 

This  bill  will  bring  some  relief.  It  is  only  a 
Band-Aid,  however,  we  are  fooling  ourselves  if 
we  think  that  it  is  anything  more  than  that. 
The  massive  litigation  now  pending  between 
the  Navajo  and  Hopi  Tribes  over  the  owner- 
ship of  the  1.3  millkjn-acre  Bennett  Freeze 
Area  in  the  Western  Navajo  Reservation 
hangs  over  our  heads  like  a  great  dark  cloud. 
This  issue  is  now  in  ttie  courts,  and  it  will 
remain  in  ttie  courts  for  at  least  a  decade  or 
more  to  come,  and  it  directly  affects  the  lives 
of  nearly  10,000  people. 

I  want  to  state  for  the  record  that  I,  ak>ng 
with  many  ottiers  of  the  committee,  recognize 
ttiat  there  is  a  need  for  safe  and  sanitary 
housing  to  withstand  weather  conditions  on 
the  Bennett  Freeze  Area.  I  want  to  make  dear 
ttiat  repair  or  replacement  of  dilapidated  struc- 
tures is  auttiorized  under  existing  law.  These 
repairs  or  replacements  are  justified  at  least 
to  tt>e  extent  that  they  restore  a  structure  to 
its  former  safe  and  sanitary  condition  and 
size,  or  bring  ttie  living  corvjitions  of  the  family 
into  conformity  with  Federal  standards  govern- 
ing physical  condition  and  adequacy  of  space. 
To  condone  anythir>g  less  than  this  is  to  sut>- 
ject  ttiese  families  to  continued  suffering,  and 
effectively  relegates  them  to  a  standard  less 
than  ttiat  we  apply  to  other  American  citizens. 
It  was  not  ttie  intent  of  Congress  in  1974  to 
punish  these  people,  and  it  is  not  the  Intent  of 
Congress  today  to  punish  them. 

The  humiliation  of  the  current  self-defeating 
policy  of  relocation  can  only  be  brought  to  an 
end  through  legislation.  Eleven  years  later, 
neariy  $210  million  later,  relocation  is  not 
even  half  complete. 

It  is  only  through  our  efforts  and  the  exer- 
cise of  our  conscience  that  this  failed  polk:y 
can  be  thought  to  an  end.  Mr.  Chairman,  in 
ttie  next  Congress,  we  must  do  precisely  that. 
I  intend  to  work  with  other  Members  of  the 
Congress  to  see  that  It  is  done. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]   that  the  House  suspend  the 


rules  and  pass  the  Senate  bill,  S.  1236, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


RELATING  TO  RECOGNITION  OP 
THE  CONTRIBUTIONS  OP  THE 
IROQUOIS  CONFEDERACY  OP 
NATIONS 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
331)  to  acknowledge  the  contribution 
of  the  Iroquois  Confederacy  of  Na- 
tions to  the  development  of  the  United 
States  Constitution  and  to  reaffirm 
the  continuing  govemment-to-govem- 
ment  relationship  between  Indian 
tribes  and  the  United  States  estab- 
lished in  the  Constitution,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  331 

Whereas  the  original  framers  of  the  Con- 
stitution, Including,  most  notably,  George 
Washington  and  Benjamin  fVanklin,  are 
known  to  have  greatly  admired  the  concepts 
of  the  Six  Nations  of  the  Iroquois  Confeder- 
acy; 

Whereas  the  confederation  of  the  original 
Thirteen  Colonies  into  one  republic  was  in- 
fluenced by  the  political  system  developed 
by  the  Iroquois  Confederacy  as  were  many 
of  the  democratic  principles  which  were  in- 
corporated into  the  Constitution  itself;  and. 

Whereas,  since  the  formation  of  the 
United  States,  the  Congress  has  recognized 
the  sovereign  status  of  Indian  tril>es  and 
has,  through  the  exercise  of  powers  re- 
served to  the  Federal  Government  In  the 
Commerce  Clause  of  the  Constitution  (art. 
I.  s.2,  cl.  3),  dealt  with  Indian  tril>es  on  a 
govemment-to-govemment  basis  and  has, 
through  the  treaty  clause  (art.  II,  s.2,  cl.  2) 
entered  into  three  hundred  and  seventy 
treaties  with  Indian  tribal  Nations; 

Whereas,  from  the  first  treaty  entered 
into  with  an  Indian  Nation,  the  treaty  with 
the  Delaware  Indians  of  S€pteml)er  17.  1778. 
the  Congress  has  assumed  a  trust  responsi- 
bility and  obligation  to  Indian  tril>es  and 
their  meml>ers; 

Whereas  this  trust  responsibility  calls  for 
Congress  to  "exercise  the  utmost  good  faith 
in  dealings  with  Indians"  as  provided  for  in 
the  Northwest  Ordinance  of  1787,  (1  Stat. 
50); 

Whereas  the  judicial  system  of  the  United 
States  has  consistently  recognized  and  reaf- 
firmed this  special  relationship:  Now.  there- 
fore, l)e  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That— 

(1)  the  Congress,  on  the  occasion  of  the 
two  hundredth  anniversary  of  the  signing  of 
the  United  States  Constitution,  acknowl- 
edges the  contribution  made  by  the  Iroquois 
Confederacy  and  other  Indian  Nations  to 
the  formation  and  development  of  the 
United  States; 

(2)  the  Congress  also  hereby  reaffirms  the 
constitutionally  recognized  govemment-to- 


govemment  relationship  with  Indian  tril>es 
which  has  t>een  the  cornerstone  of  this  Nv 
tion's  official  Indian  policy; 

(3)  the  Congress  specifically  acknowledges 
and  reaffirms  the  trust  responsibility  and 
obligation  of  the  United  States  Government 
to  Indian  tribes.  Including  Alaska  Natives, 
for  their  preservation,  protection,  and  en- 
hancement. Including  the  provision  of 
health,  education,  social,  and  economic  as- 
sistance programs  as  necessary,  and  includ- 
ing the  duty  to  assist  tril>es  In  their  per- 
formance of  governmental  responsibility  to 
provide  for  the  social  and  economic  well- 
l>eing  of  their  members  and  to  preserve 
tribal  cultural  identity  and  heritage;  and 

(4)  the  Congress  also  acknowledges  the 
need  to  exercise  the  utmost  good  faith  in 
upholding  its  treaties  with  the  various 
tril>es,  as  the  tribes  understood  them  to  t>e, 
and  the  duty  of  a  great  Nation  to  uphold  its 
legal  and  moral  obligations  for  the  l)eneflt 
of  all  of  its  citizens  so  that  they  and  their 
posterity  may  also  continue  to  enjoy  the 
rights  they  have  enshrined  in  the  United 
States  Constitution  for  time  immemorial. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out  objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  House 
Concurrent  Resolution  331  is  to  ac- 
knowledge the  contribution  of  the  Iro- 
quois Confederacy  of  Nations  to  the 
heritage  of  this  country. 

The  resolution  also  reaffirms  the 
continuing  govemment-to-govemment 
relationship  between  the  United 
States  and  the  Indian  Tribes  and  reaf- 
firms the  existence  of  a  trust  responsi- 
bility toward  the  Indian  trit>es. 

Mr.  Speaker,  this  resolution  is 
mostly  symbolic  and  noncontroversial 
but  its  symbolism  is  nevertheless  very 
meaningful  not  only  to  the  Iroquois 
Confederacy  but  to  all  Indian  tribes.  I 
urge  passage  of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  331,  a 
resolution  to  acknowledge  the  contri- 
bution of  the  Iroquois  Confederacy  of 
Nations  to  the  development  of  the 
U.S.  Constitution  and  to  reaffirm  the 
continuing  goverrunent-to-govemment 
relationship  between  Indian  tribes  and 
the  United  States  established  in  the 
Constitution. 

Indian  tribal  govemments  have  a 
unique  status  in  our  political  system. 
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They  are  dependent  sovereigns  that 
have  a  govemment-to-govemment  re- 
lationship, not  with  the  States  but 
with  the  Federal  Government.  This 
resolution  reaffirms  that  relationship. 
Additionally,  it  clarifies  the  trust  rela- 
tionship and  acknowledges  the  need  to 
respect  Indian  treaties.  I  believe  this  is 
a  noncontroversial  bill.  The  committee 
has  received  no  comments  against  the 
resolution,  and  there  are  no  costs  asso- 
ciated with  it.  Therefore,  I  urge  my 
colleagues  to  support  House  Concur- 
rent Resolution  331. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  (Concurrent  Resolu- 
tion 331,  a  concurrent  resolution  whk:h  ac- 
knowledges the  many  contributk}ns  of  ttie  Iro- 
quois Confederacy  of  Nations  to  the  develop- 
ment of  the  U.S.  Constitutran.  This  resolution 
also  reaffirms  the  continuing  govemment-to- 
govemment  relationship  t)etween  Indian  trit>es 
and  the  United  States. 

This  bill  is  very  timely,  a  year  in  whk:h  that 
we  have  seen  numerous  activities  and  tributes 
in  celebration  of  the  bicentennial  of  the  U.S. 
Constitution.  Often  our  history  b(x>ks  do  not 
fcxsus  on  ttie  many  achievements  American  In- 
dians have  contributed  to  our  society  and  gov- 
ernment, especially  in  the  principles  enunci- 
ated in  the  Constitution.  Indeed,  the  Iroquois 
Confederacy  was  a  model  for  ttie  articles  of 
the  Confederacy.  In  addition,  the  Ircx^uois 
Confederacy  was  a  source  of  the  revolution- 
ary political  concept  incorporated  in  the  Dec- 
laratk>n  of  Independence,  that  one  purpose  of 
government  was  to  ensure  to  all  indivkJuals 
the  right  to  pursue  happiness. 

This  resolutkxi  also  acknowledges  the  need 
to  exercise  gocxJ  faith  in  horKxing  Indian  trea- 
ties made  between  the  United  States  and 
Indian  tribes  and  that  the  trust  responsibility 
includes  the  provision  of  health,  education, 
social  and  economic  assistance  programs, 
and  the  duty  to  ensure  the  protection  of  cul- 
tural heritage  and  identity  for  all  Indian  people. 

I  urge  my  colleagues  to  support  House  Con- 
current Resolution  331 . 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res.  331),  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Piu^u- 
ant  to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


DECLARING        THAT        CERTAIN 
LANDS     BE     HELD     IN     TRUST 
FOR     THE     QUINAULT     INDIAN 
NAllON 
Mr.  UDALL.  Mr.  Speaker,  I  move  to 

suspend  the  rules  and  pass  the  bill 


(H.R.   5203)   to  declare   that  certain 
lands  be  held  in  trust  for  the  Quinault 
Indian  Nation,  and  for  other  purposes, 
as  amended. 
The  Clerk  read  as  follows: 

H.R. 5203 

Be  it  enacted  by  the  Senate  and.  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Expansion  op  Quinault  Indian 
Reservation.— The  Quinault  Indian  Reser- 
vation is  hereby  expanded  to  include  those 
lands  consisting  of  more  or  less  11,905  acres 
and  generally  depicted  on  the  map  entitled, 
"North  Boundary  Expansion,  Quinault 
Indian  Nation,"  numbered  88-S27S2-1  and 
dated,  September  23.  1988,  which  shall  l>e 
on  fUe  and  available  for  public  inspection  in 
the  offices  of  the  Chief,  Forest  Service,  and 
of  the  Assistant  Secretary  for  Indian  Af- 
fairs, Department  of  the  Interior,  and  of  the 
tribal  offices  of  the  Quinault  Indian  Nation. 
The  tx)undary  of  the  Olympic  National 
Forest  is  hereby  modified  as  depicted  on  the 
map  referred  to  in  this  section. 

Sec.  2.  Quinault  Special  Managehent 
Area.— The  Secretary  of  Agriculture  shall— 

(a)  manage  those  Federal  lands  within  the 
Iwundaries  of  the  Olympic  National  Forest 
consisting  of  more  or  less  5,460  acres  and 
generally  depicted  on  the  map  entitled 
"Quinault  Special  Management  Area"  num- 
bered 88-S2752-2  and  dated,  September  23, 
1988,  which  shall  l>e  on  fUe  and  available  for 
public  inspection  in  the  offices  of  the  Chief, 
Forest  Service,  and  of  the  Assistant  Secre- 
tary for  Indian  Affairs,  Department  of  the 
Interior,  and  of  the  tribal  offices  of  the 
Quinault  Indian  Nation  in  a  manner  consist- 
ent with  Section  3:  and 

(b)  shall  distribute  the  proceeds  from  the 
sale  of  forest  products  on  lands  referred  to 
in  sulisection  (a)  as  provided  in  Section  4. 

Sec.  3.  Administration  of  Lands.— (a)  All 
right,  title,  and  Interest  In  lands  owned  by 
the  United  States  and  administered  by  the 
United  States  Forest  Service  and  referred  to 
in  Section  1,  shall  hereafter— 

(1)  be  administered  by  the  Secretary  of 
the  Interior;  and 

(2)  l)e  held  in  trust  by  the  United  States 
for  the  Quinault  Indian  Nation  and  l>e  part 
of  the  Quinault  Indian  Reservation. 

(b)  All  right,  title,  and  interest  in  lands 
wtiich  are  owned  by  the  United  States  and 
administered  by  the  United  States  Forest 
Service  which  are  referred  to  In  Section  2 
shall  remain  in  the  United  States  and, 
except  as  provided  in  section  4,  shall  contin- 
ue to  be  administered  by  the  United  States 
Forest  Service  as  other  National  Forest 
System  lands  are  administered  in  accord- 
ance with  all  laws,  rules  and  regulations  ap- 
plicable to  the  national  forests. 

(c)  The  rights  of  the  Quinault  Indian 
Nation  to  revenues  under  Section  4(b),  shall 
not  affect  the  management  of  these  lands 
nor  create  a  trust  or  fiduciary  duty  on  the 
Secretary  of  Agriculture  with  respect  to 
such  management  tieyond  that  which  the 
Secretary  may  have  under  existing  law. 

Sec.  4.  Receipts  From  National  Forest 
System  Lands.— (a)  Notwithstanding  any 
other  provisions  of  law.  the  Secretary  of  Ag- 
riculture shall,  without  further  appropria- 
tions, receive  from  the  gross  proceeds  from 
the  sale  of  forest  products  from  lands  re- 
ferred to  in  Section  2  a  reasonable  fee  not  to 
exceed  ten  percent  for  preparation  and  ad- 
ministration of  timl>er  sales  from  such 
lands. 

(b)  Notwithstanding  the  requirements  of 
the  Act  of  March  4,  1907  (16  U.S.C.  499) 


concerning  moneys  received  from  revenues 
generated  from  the  National  Forests  Into 
the  Treasury  of  the  United  States,  moneys 
received  from  the  lands  referred  to  In  Sec- 
tion 2  shall  tie  distributed  in  the  following 
manner: 

(1)  forty-five  percent  of  all  moneys  re- 
ceived during  any  fiscal  year  from  said  land 
shall  lie  paid  into  the  accounts  referred  to 
in  Section  8;  and 

(2)  forty-five  percent  of  all  moneys  re- 
ceived during  any  fiscal  year  from  said  lands 
shall  lie  paid  to  the  State  of  Washington 
pursuant  to  the  Act  of  May  23.  1908  (C.  192. 
35  SUt.  251  as  amended;  16  U.S.C.  500). 

Sec.  5.  Limitations  on  Timber  Harvest.— 
(a)  The  Secretary  of  the  Interior  shall  not 
approve  any  sale  of  unprocessed  tlmlier 
from  lands  referred  to  in  Section  1  which 
will  l>e  exported  from  the  United  States,  or 
which  will  t>e  used  as  a  sul>stltute  for  timt>er 
from  private  lands  wliich  is  exported  by  the 
purchaser:  Provided,  That  this  limitation 
shall  not  apply  to  specific  quantities  of 
grades  and  species  of  tlmlier  which  the  Sec- 
retary determines  are  surplus  to  domestic 
lumlier  and  plywood  manufacturing  needs. 

(b)  In  addition  to  restrictions  referred  to 
in  subsection  (a),  the  Secretary  of  the  Inte- 
rior shall— 

(1)  limit  the  sale  of  timlier  from  the  lands 
referred  to  in  Section  1  to  a  quantity  equal 
to  or  less  than  a  quantity  which  can  l>e  re- 
moved from  such  lands  annually  in  perpetu- 
ity on  a  long  term  sustained-yield  basis:  Pro- 
vided, That  in  order  to  meet  overall  multi- 
ple-use objectives,  the  Secretary  may  estat>- 
lish  an  allowable  sale  quantity  for  any 
decade  which  departs  from  the  projected 
long-term  average  sale  quantity  that  would 
otherwise  be  established.  In  addition,  within 
any  decade,  the  Secretary  may  sell  a  quanti- 
ty in  excess  of  the  annual  allowable  sale 
quantity  established  pursuant  to  this  sec- 
tion so  long  as  the  average  sale  quantity  of 
timl>er  over  the  decade  covered  does  not 
exceed  such  quantity  limitation;  and 

(2)  administer  all  timber  and  forest  prod- 
ucts sold  from  the  lands  referred  to  in  Sec- 
tion 1  in  accordance  with  the  conditions  of 
the  Policy  Statement  for  the  Grays  Harlx>r 
Sustained  Yield  Unit  as  defined  and  admin- 
istered by  the  Secretary  of  Agriculture  as 
long  as  such  policy  statement  remains  in 
effect. 

"Sec.  6.  Existing  Rights-of-Way  and 
Other  Interests.— The  Secretary  of  Agri- 
culture shall  reserve  permanent  easement 
for  the  purpose  of  continuing  access,  includ- 
ing public  access,  to  National  System  lands 
on  Forest  Service  roads  numliers  21,  2110, 
2120.  2130.  2140,  2190,  2191.  and  aU  num- 
bered  extensions  or  segments  thereof.  Such 
easements  shall  l>e  in  a  form  acceptable  to 
the  Secretary  of  Agriculture,  including  pro- 
visions for  cooperative  maintenance. 

Sec.  7.  Access  to  Lands.— (a)  The  Secre- 
tary of  the  Interior  shall  allow  such  addi- 
tional rights-of-way  through  lands  referred 
to  in  Section  1  as  the  Secretary  of  Agricul- 
ture, in  consultation  with  the  Secretary  of 
the  Interior  and  the  Quinault  Indian 
Nation,  considers  necessary  to  provide 
access  to  and  management  of  National 
Forest  System  lands.  Including  public 
access.  Such  rights-of-way  shall  l>e  located 
in  such  manner  as  the  Secretary  of  the  Inte- 
rior, in  consultation  with  the  Secretary  of 
Agriculture  and  the  Quinault  Indian 
Nation,  determines  to  be  appropriate. 

(b)  The  Secretary  of  Agriculture  shall 
allow  such  rights-of-way  through  National 
Forest  lands,  as  the  Secretary  of  the  Interi- 
or, in  consultation  with  the  Secretary  of  Ag- 
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So  there  will  be,  I  think,  consider- 
able controversy  with  regard  to  this 


tract  of  land  in  accordance  with  the  provisrans 
of  the  Ofympk:  National  Forest  land  and  re- 


enactment  of  this  legislatk>n.  I  am  aware  ttiat 
some   groups   and    indivkiuals   claim   rights 
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riculture  and  the  Quiiutult  Indian  Nation, 
considers  necessary  to  provide  access  to 
lands  referred  to  in  Section  1.  Sucii  rights- 
of-way  shall  be  located  in  such  a  manner  as 
the  Secretary  of  Agriculture,  in  consultation 
with  the  Secretary  of  the  Interior  and  the 
Qiiinault  Indian  Nation  determines  to  be  ap- 
propriate. 

Sk.  8.  Usz  OP  TiMBKR  Salx  Procxeds.— 
The  Secretary  of  the  Interior  shall  maintain 
a  segregated  account  and  shaU  deposit  in 
such  account  all  funds  derived  from  the  sale 
of  unprocessed  timber  from  the  lands  re- 
ferred to  in  Section  1.  The  Secretary  shall 
make  such  funds  available  only  f or— 

(a)  costs  incurred  by  the  Qulnault  Indian 
Nation  for  the  preparation  and  administra- 
tion of  timber  sales,  including  road  con- 
struction and  maintenance  on  such  lands: 

(b)  the  mitigation  of  any  adverse  environ- 
mental impacts  from  timber  harvest  activi- 
ties on  such  lands: 

(c)  reforestation  of  any  lands  referred  to 
in  Section  1  or  any  other  lands  within  the 
external  boundaries  of  the  Quinault  Indian 
Reservation:  Provided,  That  nothing  herein 
shall  allow  the  Secretary  of  the  Interior  to 
substitute  these  funds  for  other  appropri- 
ated funds  or  for  Forest  Management  De- 
ductions funds  presently  avaUable  for  refor- 
estation: or 

(d)  the  purchase  from  willing  sellers  by 
the  Quinault  Indian  Nation  of  any  lands  or 
interests  in  lands  within  the  external 
boundaries  of  the  Quinault  Indian  Reserva- 
tion and  any  costs  incurred  by  the  Quinault 
Indian  Nation  incident  thereto. 

Sxc.  9.  Savings  Provisions.— Nothing  in 
this  Act  is  intended  to  affect  or  modify- 

(a)  the  proportional  distributive  shares  of 
the  respective  counties  of  receipts  from  the 
sale  of  timber  in  the  remaining  lands  of  the 
Olympic  National  Forest: 

(b)  any  property  rights  which  may  exist 
within  the  exterior  boundaries  of  the  Quin- 
ault Indian  Reservation  as  it  existed  prior  to 
enactment  of  this  Act:  and 

<c)  any  valid  existing  rights-of-way.  leases 
or  permits  of  the  Secretary  of  Agriculture 
or  any  person  or  entity  in  any  of  the  lands 
referred  to  in  Section  1. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Idr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  H.R.  5203.  which  was 
introduced  by  my  colleague,  the  Hon- 
orable Al  Swift  from  the  State  of 
Washington,  is  a  bill  to  transfer  about 
12,000  acres  of  land  to  the  Secretary 
of  the  Interior  to  be  held  in  trust  for 
the  benefit  of  the  Quinault  Indian 
Nation.  This  land  is  currently  owned 
by  the  United  States  and  managed  by 
the  Forest  Service. 

The  Quinault  Indian  Reservation  is 
located  In  the  Olympic  Peninsula.  Al- 


though the  Quinault  Reservation  con- 
sists of  about  190,000  acres,  most  of 
the  land  has  been  allotted  and  the 
tribe  today  owns  less  than  10  percent 
of  such  lands. 

The  Intent  of  this  bill  is  to  transfer 
some  lands  to  the  Quinault  Indian 
Nation  in  order  to  provide  such  tribe 
with  an  adequate  land  base.  It  is  not 
the  purpose  of  this  bill  to  settle  any 
legal  land  claims  or  to  alter  the  exist- 
ing property  rights  within  the  Quin- 
ault Indian  Reservation. 

The  committee  adopted  an  amend- 
ment, the  purpose  of  which  was  to  sat- 
isfy the  concerns  raised  by  the  Forest 
Service.  The  amendment  reduces  the 
amount  of  land  to  be  transferred  in 
trust  to  the  Quinault  Indian  Nation  by 
5,460  acres. 

Mr.  Speaker,  this  bill  was  referred 
jointly  to  this  committee  and  the 
Committee  on  Agriculture.  This  com- 
mittee has  worked  closely  with  the  Ag- 
riculture Committee  and  I  want  to  in- 
clude In  the  Record  a  letter  from  the 
Agriculture  Committee  advising  us 
that  they  have  no  problems  with  the 
bill  and  no  objection  to  the  consider- 
ation of  this  bill. 

I  urge  my  colleagues  to  support  the 
bill. 

D  2100 

Mr.  Speaker,  I  yield  as  much  time  as 
he  may  consimie  to  the  gentleman 
from  Washington  [Mr.  Swift]. 

Mr.  TORRICELLI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  TORRICELU.  Mr.  Speaker,  it  is 
my  hope  to  enter  into  a  colloquy  with 
the  author  of  the  amendment,  the 
gentleman  from  Washington  [Mr. 
Swift]. 

It  is  my  understanding  that  this  leg- 
islation does  not  Intend  to  terminate 
or  diminish  the  treaty  rights  of  any 
Indian  tribe,  either  federally  recog- 
nized or  not  federally  recognized,  is 
that  correct? 

Mr.  SWIFT.  That  is  correct,  this  is 
the  intent  of  the  regulations,  and  is  so 
intended. 

Mr.  TORRICELLI.  If  the  gentleman 
will  yield  further,  I  understand  this 
does  not  intend  to  impair  the  rights  of 
any  tribe  or  even  any  individual 
Indian,  is  this  correct? 

Mr.  SWIFT.  Mr.  Speaker,  that  is 
correct,  that  is  also  the  Intent  of  the 
bill  and  the  intent  of  the  committee. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
thank  the  gentleman  for  entering  into 
this  colloquy  and  making  his  thoughts 
and  interpretations  clear  In  that 
regard. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

This  bill  was  referred  jointly  to  our 
committee  and  the  Committee  on  Ag- 
riculture, and  I  include  in  the  Record 
a  letter  from  the  Committee  on  Agri- 
culture advising  us  they  have  no  prob- 


lem with  the  bill  and  no  objection  to 
the  consideration  of  the  bill. 

Again  I  urge  my  colleagues  to  sup- 
port this. 

The  letter  to  which  I  referred  is  as 
follows: 

ColOfKRCE  ON  AGRICTn.TUItE, 

Washington,  DC.  October  3. 1988. 
Hon.  Morris  K.  Udall, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,   U.S.   House  of  Representa- 
tives, Washington,  DC. 

Dear  Mr.  Chairman:  On  September  28. 
1988.  the  Committee  on  Interior  and  Insular 
Affairs  ordered  reported  H.R.  5203,  to  de- 
clare that  certain  lands  be  held  in  trust  for 
the  Quinalt  Indian  Nation  and  for  other 
purposes.  You  have  asked  that  this  bill  be 
scheduled  for  floor  consideration  under  sus- 
pension of  the  rules  on  Monday,  October  3, 
1988. 

The  Committee  on  Agriculture  has  juris- 
diction over  several  matters  set  forth  in 
H.R.  5203.  SpeciflcaUy,  the  biU  would 
modify  the  boundary  of  the  Olympic  Na- 
tional Forest  and  provide  for  changes  in  the 
receipt-sharing  focmula  on  a  portion  of  the 
Forest.  I  understand  that  H.R.  5203,  as  re- 
ported by  the  Committee  on  Interior  and 
Insular  Affairs,  reflects  modifications  to 
H.R.  5203  that  were  suggested  by  the  Com- 
mittee on  Agriculture  and  included  in  the 
bill  to  be  considered  on  the  suspension  cal- 
endar by  the  House. 

With  these  changes,  I  am  agreeable  to  de- 
ferring consideration  of  H.R.  5203  by  the 
Committee  on  Agriculture  so  that  the  bill 
can  be  considered  expeditiously  by  the 
House.  I  do  so  without  in  any  respect  waiv- 
ing jurisdiction  with  regard  to  substantive 
issues  addressed  in  the  bill.  Should  any  pro- 
visions of  the  bill  become  an  issue  in  the 
Senate.  I  intend  to  seek  the  Committee's 
representation  in  any  conference  that  may 
be  held. 

Please  make  this  letter  a  part  of  the 
record  during  consideration  of  H.R.  5203  by 
the  House. 

Sincerely, 

E  (KiKA)  DE  la  Garza. 

Chairman. 

Mr.  RHODES.  Mr.  Speaker.  I  yield  I 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  ]\4r.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Unlike  most  of  the  legislation  we 
have  had  before  us  today,  there  is  con- 
siderable controversy  atjout  this  par- 
ticular bUl  and  I  think  our  colleagues 
should  be  aware  there  wi^l  be  some 
"no"  votes  on  this. 

The  administration,  for  example,  op- 
posed enactment  of  H.R.  5203  under 
which  the  tribe  would  have  received 
gratuitously  awarded  timber  rights 
where  the  courts  determined  they 
have  no  rightful  claim  and  would  es- 
tablish an  undesirable  precedent  that 
could  lead  to  reopening  of  countless 
other  Indian  claims,  and  it  is  my  infor- 
mation, if  presented  to  the  President, 
that  the  Secretary  of  Agriculture,  Sec- 
retary of  the  Interior  and  the  Director 
of  the  Office  of  Management  and 
Budget  as  well  as  the  Attorney  Gener- 
al would  reconunend  that  this  bill  be 
vetoed,  should  it  get  that  far. 
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So  there  will  be,  I  think,  consider- 
able controversy  with  regard  to  this 
particular  bill  given  the  fact  that  the 
report's  determination  of  rightful 
claims  here  is  not  really  being  repre- 
sented  by   the   particular   legislation 

Mr.  SWIFT.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Washington. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

I  am  not  critical  to  the  gentleman 
for  the  Information  he  stated  because 
this  has  moved  very  rapidly  in  the  last 
24  to  36  hours,  but  I  believe  at  least 
this  gentleman  is  informed  that  the 
objections  from  the  Department  of 
Agriculture  have  been  met  and  that 
they  have  no  position  on  the  bill,  and 
that  the  objections  of  the  Interior  De- 
partment have  been  overcome  and 
that  they  support  the  bill.  That  is  this 
gentleman's  information  as  of  late 
today,  and  that  could  t>e  a  very  recent 
change  since  the  gentleman  received 
his  information,  not  Icnowing  exactly 
the  timing.  I  do  not  want  to  say  that 
the  gentleman  is  wrong,  but  we  do 
have  different  information  from  the 
administration. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  information. 
My  information  is  in  printed  form  and 
he  may  have  later  information  than  I 
do,  but  I  say  to  the  gentleman  that 
that  is  a  problem  with  moving  these 
bills  so  fast.  None  of  the  Members  are 
operating  very  much  in  the  way  of  In- 
formation, period.  The  latest  informa- 
tion I  have  is  that  this  bill  still  does 
have  a  problem  and  that  is  obviously 
subject  to  change  between  now  and 
the  time  we  would  vote,  but  it  is  stlU,  I 
think,  raising  the  question  of  whether 
the  claims  at  the  courts  have  not 
upheld  them  in  the  past. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5203,  a  bill  to  declare  that 
certain  lands  be  held  in  trust  for  the  Quirudt 
Irxlian  Nation  and  for  other  purposes. 

H.R.  5203  helps  to  resolve  a  dispute  over 
the  boundary  of  the  Quinalt  Indian  Reserva- 
tion in  Washington  that  has  existed  since  an 
erroneous  survey  was  conducted  in  1 892.  The 
bill  would  do  so  by  transferring  12,000  acres 
of  land  currently  contained  in  the  Olymptc  Na- 
tional Forest  to  the  Secretary  of  the  Interior  to 
be  included  in  the  Quinalt  Indian  Reservation. 

Records  indicate  that  a  total  of  15,038 
acres  of  land  were  mistakenly  excluded  from 
the  Quinalt  Reservation  at  the  time  of  the  land 
survey.  Of  these  9,600  acres  of  land  originally 
part  of  the  Quinalt  Reservation  are  currently 
within  the  Olympic  National  Forest  and  ap- 
proximately 3,100  acres  are  within  the  Olym- 
pic National  Park.  Other  lands,  totaling  1,270 
acres,  are  currently  held  by  the  State  of 
Washington,  and  Grays  Harbor  arKJ  Jefferson 
Ckxjntries.  Private  land  amounting  to  1,065 
acres  was  also  erroneously  excluded  from  the 
Quinalt  ReservatK>n. 

The  bill  would  also  provkle  for  the  Forest 
Service  to  continue  to  manage  a  5,400-acre 


tract  of  land  in  accordance  with  the  provisrans 
of  the  Olympic  National  Forest  land  and  re- 
source management  plan,  but  requires  that  a 
portk}n  of  the  timt)er  receipts  from  this  tract 
be  given  to  the  Quinalt  Nation  for  certain  land 
consolidation  efforts.  The  income  derived  from 
this  area  is  intended  to  compensate  for  reve- 
nues lost  from  lands  erroneously  excluded 
from  the  reservatk>n  which  are  currently  ad- 
ministered as  part  of  the  Olympic  Natkjnai 
Park  or  in  other  publk:  or  private  ownership. 

This  provisk>n  of  the  bill  provkles  a  unique 
and  somewhat  troublir>g  solution  to  the  prob- 
lems created  by  the  erroneous  larxj  survey. 
Although  the  Committee  on  Agriculture  woukj 
have  preferred  to  correct  the  previous  survey 
error  by  returning  all  the  lands  determined  to 
have  been  erroneously  excluded  from  the  res- 
ervatk>n  to  the  Quinalt  Nation,  the  varied  own- 
ership of  these  lands  made  such  a  solutk>n 
extremely  difficult.  Therefore  the  committee 
accepts  the  decision  to  use  revenues  from 
Forest  ServKe  lands  to  aid  in  compensating 
for  revenues  lost  from  lands  erroneously  ex- 
cluded from  the  Quinalt  Reservatk>n. 

The  Committee  on  Agriculture  accepts  this 
solution  with  the  understanding  that  these 
"section  2"  lands  will  continue  to  be  managed 
in  accordance  with  all  laws,  rules,  and  regula- 
tk>ns  governing  the  administratron  of  other 
segments  of  the  National  Forest  System.  Fur- 
thermore, the  committee  stresses  that  the  re- 
ceipts-sharing arrangement  authorized  t>y  sec- 
tion 4  of  H.R.  5203,  shall  not  create  a  trust  or 
fiduciary  duty  on  the  Secretary  of  Agriculture 
with  respect  to  the  management  of  these 
lands  beyond  any  obligations  that  the  Secre- 
tary may  have  under  current  law.  These  lands 
should  continue  to  t>e  maruiged  in  accordance 
with  an  approved  forest  plan  for  the  Olympk: 
Natx>nal  Forest,  as  they  woukj  if  this  receipt- 
sharing  provision  were  not  in  effect 

Mr.  Speaker,  with  the  changes  made  in  H.R. 
5203  to  address  these  concerns  I  urge  my 
colleagues  to  support  the  bill. 

Mr.  BONKER.  Mr.  Speaker,  H.R.  5203  au- 
thored by  my  colleague,  Mr.  Smith,  is  de- 
signed to  achieve  a  very  worthwhile  purpose. 
There  are  a  few  points,  however,  tfiat  I  wouki 
like  addressed.  I  wouki  like  to  list  them  here 
and  urge  my  friend  to  resporHJ  to  them  in  a 
subsequent  statement 

Section  8  of  the  legislatk>n  provkies  that  the 
Quinault  Indian  Natkjn  may  use  the  proceeds 
from  the  lands  t>eing  transferred  to  purchase 
land  from  willing  sellers  with  the  Quinault 
Indian  Natron.  I  assume  ttiat  all  purchases 
under  this  legislation  should  strictly  adhere  to 
Vne  requirements  of  25  CFR  section  152.22 
which  call  for  secretarial  approval  for  the  corv 
veyance  of  indivkiual  owned  trust  or  restrroted 
land. 

I  am  also  aware  that  special  relationships 
may  exist  between  owners  of  ir)divk)ual  allot- 
ments and  coowr>ers  of  the  same  parcels  of 
land.  It  goes  without  saying  that  special  rela- 
tionships may  exist  tietween  owners  of  indivki- 
ual  allotments  and  their  spouses,  brothers  and 
sisters  and  lir^eal  descendants.  I  understarxJ 
that  these  special  relatronships  are  protected 
by  this  legislatk>n. 

Finally,  I  am  concerned  about  the  implica- 
tions of  this  legislatk>n  with  respect  to  the 
rights  of  indlvkiuals  with  interests  in  the  Quin- 
ault Indian  Reservatk>n  as  it  exists  prior  to  the 


enactment  of  this  legislatk>n.  I  am  aware  that 
some  groups  and  indivkiuals  claim  rights 
within  the  exterior  boundaries  of  the  Quinault 
Reservatk>n  as  it  cunentty  exists.  Nothing  in 
this  act  is  intended  to  affect  the  rights  of  such 
groups  arxJ  indivkluals. 

Mr.  SWIFT.  Mr.  Speaker,  I  know  the  con- 
cerns of  my  colleague  Mr.  Bonker  with  H.R. 
5203.  As  author  of  the  bill  I'm  glad  to  be  able 
to  assure  him  of  tfie  intent  regarding  his 
points  of  sensitivity. 

I  intend  that  nothing  in  this  legislatkm 
should  t)e  construed  as  modifying  the  applica- 
t)ility  of  the  regulations  which  govern  the  sales 
of  Indian  lands  of  the  reservatk>n — more  par- 
ticulariy,  the  applk^ability  of  25  CFR  sectk>n 
152.25(a)  as  it  requires  the  Indian  owners  re- 
ceive fair  market  value  for  any  sale  of  trust 
land  under  the  provisk>ns  of  the  tegislatkxi. 

I  share  the  concerns  of  the  gentleman  from 
Washington  State,  Mr.  Bonker,  with  regard  to 
the  special  relationships  whk;h  may  exist  be- 
tween the  owners  and  coowners  of  the  same 
allotnwnts.  I  can  assure  the  gentleman  that, 
as  generally  described  in  25  CFR  sectk)n  152, 
any  purchaser  of  an  allotment  interest  must 
pay  the  full  market  value  for  tlie  parcel  ar>d 
that  the  secretary  is  obliged  to  provkle  notk;e 
to  direct  relatives  of  prospective  grantors  and 
to  coowners  of  individual  allotments  prior  to 
approving  the  sale  of  allotment  interest 

I  would  like  to  point  out  that  nothing  in  this 
legislatk>n  is  intended  to  affect  the  rights  of 
groups  or  individuals  with  interests  in  ttie 
Quinault  Indian  Natk>n  as  it  exists  prkx  to  en- 
actment of  this  leglslatkxi. 

Finally,  the  savings  clause — sectkjn  9 — has 
been  the  subiect  of  some  concern,  including 
ttie  brief  colkjquy  I  had  with  Mr.  Torrk:elu. 
To  reiterate,  the  intent  of  the  bill  and  the  com- 
mittee is  to  be  neutral  with  respect  to  wtiat- 
ever  property  right  claims,  wfiether  treaty  or 
statute  based,  that  indivkjuals  or  groups  may 
have  within  the  boundaries  of  Vne  OuinauK 
Reservatk>n  before  the  additkxi  of  the  land 
transferred  by  this  bill  in  trust  to  the  Quinault 
Indian  Natron.  The  savings  clause  does  rrot 
apply  to  the  r>ew  larKJs.  The  savings  clause 
does  not  and  is  not  intended  to  confer  any 
rights  or  provkle  any  congresskxial  recogni- 
tron  to  any  of  tf>e  irxlivxluals  or  groups  that  irv 
formed  the  committee  of  possit>le  litigatxxi. 
Notfiing  in  this  bill  is  intended  to  erroourage 
litigatron  in  any  way. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
no  fiuther  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Arizona  [Mr.  Udall]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5203,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  aimoimcement.  further  proceed- 
ings on  this  motion  will  be  postponed. 
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SALT  RIVER  PIMA-MARICOPA 
INDIAN  COMMUNITY  WATER 
RIGHTS  SETTLEMENT  ACT  OP 
1988 

BCr.  UDATiTi,  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
4102)  to  provide  for  the  settlement  of 
the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Commu- 
nity in  Maricopa  County,  AZ,  and  for 
other  purposes. 

The  Clerk  read  bs  follows: 

Senate  amendment:  Page  29.  strike  out 
lines  16  to  20. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  the  House 
to  approve  H.R.  4102,  the  Salt  River 
Indian  Water  Rights  Settlement,  as 
amended  by  the  Senate. 

On  September  13,  1988,  the  House 
passed  H.R.  4102  by  a  voice  vote. 

On  September  30  the  Senate  passed 
the  bill,  also  by  a  voice  vote. 

However,  the  Senate  struck  a  provi- 
sion intended  to  resolve  a  technical 
problem  with  an  earlier  settlement 
with  the  Ak-Chin  Indian  Community 
of  Arizona. 

This  problem,  which  has  no  bearing 
whatsoever  on  the  Salt  River  Settle- 
ment, can  and  will  be  resolved  by 
other  means. 

Accordingly,  Mr.  Speaker,  I  ask  the 
House  to  agree  to  the  Senate  amend- 
ment to  H.R.  4102  and  send  this 
highly  meritorious  bill  to  the  Presi- 
dent. 

Bfr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  con- 
curring the  Senate  amendment  to 
H.R.  4102,  the  Salt  River  Pima-Mari- 
copa Indian  Community  Water  Settle- 
ment. The  amendment  is  technical  in 
nature,  and  H.R.  4102  previously 
passed  the  House  without  opposition. 
Therefore,  I  urge  my  colleagues  to 
concur  in  the  Senate  amendment. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  4102. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


DISAGREEING  WITH  SENATE 
AMENDMENT  AND  AGREEING 
TO  CONFERENCE  ON  H.R.  5261, 
INDIAN  HEALTH  CARE  AMEND- 
MENTS OF  1988 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  565)  providing  for 
taking  from  the  Speaker's  table  the 
bill  (H.R.  5261)  to  reauthorize  and 
amend  the  Indian  Health  Care  Im- 
provement Act,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagreeing  with  the  Senate 
amendments  and  agreeing  to  the  con- 
ference requested  by  the  Senate. 

The  Clerk  read  as  follows: 
H.  Res.  565 

Resolved,  Upon  the  adoption  of  this  reso- 
lution, the  House  of  Representatives  shall 
be  considered  to  have  taken  from  the 
Speaker's  table  the  bill,  H.R.  5261,  to  reau- 
thorize and  amend  the  Indian  Health  Care 
Improvement  Act,  and  for  other  purposes, 
with  Senate  amendments  thereto,  to  have 
disagreed  with  the  Senate  amendment  and 
to  have  agreed  to  the  conference  requested 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consumer. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution. 

The  House  passed  H.R.  5261,  the 
Indian  Health  Care  Amendments  of 
1988,  -September  13. 

The  Senate  passed  the  bill  on  Sep- 
tember 28  with  numous  amendments 
and  requested  a  conference. 

Mr.  Speaker,  1  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  15  seconds. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution  insiting  on  going  to  confer- 
ence on  H.R.  5261,  the  Indian  health 
care  amendments.  This  bill  has  been 


expected  for  some  6  years,  and  I  be- 
lieve that  the  conference  can  be  con- 
cluded expeditiously.  Therefore,  I  urge 
my  colleagues  to  support  House  Reso- 
lution 565. 

The  SPEAKER,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
more  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore..  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution,  (H. 
Res.  565). 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  annoimcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2723,  S.  2800,  S.  1236,  House  Concur- 
rent Resolution  331,  H.R.  5203,  H.R. 
4102,  and  House  Resolution  565,  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


AGREEING  TO  SENATE  AMEND- 
MENT TO  H.R.  900,  WEST  VIR- 
GINIA NATIONAL  INTEREST 
RIVER  CONSERVATION  ACT  OP 
1987,  WITH  AN  AMENDMENT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  566)  providing  for 
taking  from  the  Speaker's  table  the 
bill  (H.R.  900)  to  protect  and  enhance 
the  natural,  scenic,  cultural,  and  recre- 
ational values  of  certain  segments  of 
the  New,  Gauley,  Meadow,  and  Blues- 
tone  Rivers  in  West  Virginia  for  the 
benefit  of  present  and  future  genera- 
tions, and  for  other  purposes,  with  a 
Senate  amendment  thereto  and  agree 
to  the  Senate  amendment  with  an 
amendment. 

The  Clerk  read  as  follows: 
H.  Res.  566 

Resolved,  Upon  the  adoption  of  this  reso- 
lution, the  House  of  Representatives  shall 
be  considered  to  have  taken  from  the 
Speaker's  table  the  bUl  H.R.  900,  to  protect 
and  enhance  the  natural,  scenic,  cultural, 
and  recreational  values  of  certain  segments 
of  the  New,  Gauley.  Meadow,  and  Bluestone 
Rivers  in  West  Virginia  for  the  benefit  of 
present  and  future  generations,  and  for 
other  purposes,  with  the  Senate  amendment 
thereto  and  to  have  agreed  to  the  Senate 
amendment  with  an  amendment  as  follows: 

The  House  amendment  to  the  Senate 
amendment:  In  lieu  of  the  matter  proposed 
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to  be  stricken  and  the  matter  proposed  to  be 
Inserted,  strike  aU  after  the  enacting  clause 
and  insert  the  following: 

SECTIOS  I.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

This  Act  may  be  cited  as  the  "West  Virgin- 
ia National  Interest  River  Conservation  Act 
0/1987". 

Table  of  Contents 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
TITLE  I— NEW  RIVER  GORGE  NATIONAL 
RIVER 


Sec.  101.  Boundary  modification. 

Sec.  102.  Cooperative      agreements       with 

State. 
Sec.  103.  Improvement  of  access  at  Cunard. 
Sec.  104.  Flow  management 
Sec.  lOS.  Visitor  facUity. 

TITLE  II— GA  ULEY  RIVER  NATIONAL 
RECREA  TION  AREA 
Sec.  201.  Establishment 
Sec.  202.  Administration. 
Sec  203.  Miscellaneous. 
Sec.  204.  Authorization  of  appropriations. 
Sec.  20S.  Special  conditions. 
Sec.  206.  Advisory  committee. 

TITLE  III— BLUESTONE  NATIONAL 

SCENIC  RIVER 

Sec.  301.  Designation   of  Lower  Bluestone 

River. 

TITLE  IV— GENERAL  PROVISIONS 

Sec.  401.  Coordination  among  recreational 

resources. 
Sec.  402.  Special  provisions. 
Sec.  403.  Public  awareness  program. 
Sec.  404.  Consolidated  management 
Sec.  405.  New  spending  authority  subject  to 
appropriations. 
TITLE  V— TECHNICAL  CHANGE  TO 
WILD  AND  SCENIC  RIVERS  ACT 
Sec  501.  Acreage  limitations. 

SBC  t  HNDINGS  AND  PVRPOSE. 

(a)  FiNDiNas.—The  Congress  finds  that— 

(1)  The  outstanding  natural,  scenic,  cul- 
tural and  recreational  values  of  the  segment 
of  the  New  River  in  West  Virginia  within 
the  boundaries  of  the  New  River  Gorge  Na- 
tional River  have  been  preserved  and  en- 
hanced by  its  inclusion  in  the  National 
Park  System. 

(2)  The  establishment  of  the  New  River 
Gorge  National  River  has  provided  the  basis 
for  increased  recreation  and  tourism  activi- 
ties in  southern  West  Virginia  due  to  its  na- 
tionally recognized  status  and  has  greatly 
contributed  to  the  regional  economy. 

(3)  Certain  bourulary  modifications  to  the 
New  River  Gorge  National  River  are  neces- 
sary to  further  protect  the  scenic  resources 
uHthin  the  river's  visual  corridor  and  to  pro- 
vide for  better  management  of  the  national 
park  unit 

(41  Several  tributaries  of  the  New  River  in 
West  Virginia  also  possess  remarkable  and 
outstanding  features  of  national  signifi- 
cance. The  segment  of  the  Gauley  River 
below  Summersville  Dam  has  gained  nation- 
al recognition  as  a  premier  Whitewater 
recreation  resource.  The  loxcer  section  of  the 
Bluestone  River  and  the  lower  section  of  the 
Meadow  River  possess  remarkable  and  out- 
standing natural,  scenic,  and  recreational 
values  due  to  their  predominantly  undevel- 
oped condition. 

<5)  Portions  of  several  of  the  New  River 
tributaries,  including  segments  of  the 
Gauley  River,  the  Meadow  River,  and  the 
Bluestone  River  are  suitable  for  inclusion  in 
the  National  Park  System  or  the  National 
Wild  and  Scenic  Rivers  System. 


16)  It  is  in  the  national  interest  to  preserve 
the  natural  condition  of  certain  segments  of 
the  New,  Gauley,  Meadow,  and  Bluestone 
Rivers  in  West  Virginia  and  to  enhance  rec- 
reational opportunities  available  on  the 
free-flowing  segments. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  for  the  protection  and  enhancement 
of  the  natural,  scenic,  cultural,  and  recre- 
ational values  on  certain  free-flounng  seg- 
ments of  the  New,  Gauley,  Meadow,  and 
Bluestone  Rivers  in  the  State  of  West  Vir- 
ginia for  the  benefit  and  enjoyment  of 
present  and  future  generations. 

TITLE  I— NEW  RIVER  GORGE  NATIONAL 
RIVER 

SEC.  /#/.  BOVNDARV MODIFICATION. 

Section  1101  of  the  National  Parks  and 
Recreation  Act  of  1978  (16  V.S.C.  460m-15) 
is  amended  by  striking  out  "NERI-20,002, 
dated  July  1978"  and  substituting  "NERI- 
80,023,  dated  January  1987". 

SEC.  192.  COOPERATIVE  AGREEMENTS  WITH  STATE 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"SEC.     ins.     COOPERATIVE     AGREEMENTS     WITH 
STATE 

"In  administering  the  national  river,  the 
Secretary  is  authorized  to  enter  into  cooper- 
ative agreements  with  the  State  of  West  Vir- 
ginia, or  any  political  subdivision  thereof, 
for  the  rendering,  on  a  reimbursable  or  non- 
reimbursable basis,  of  rescue,  fire  fighting, 
arul  law  enforcement  services  and  coopera- 
tive assistance  by  nearby  law  enforcement 
and  fire  preventive  agencies. ". 

SEC.  I$S.  IMPROVEMENT  OF  ACCESS  A  T  CVNARD. 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

-SEC.  1114.  IMPROVEMENT  OF  ACCESS  AT  CVNARD. 

"(a)  Development  and  Improvement.— The 
Secretary  shall  expeditiously  acquire  such 
laTids,  and  undertake  such  developments 
and  improvements,  as  may  be  necessary  to 
provide  for  commercial  and  noncommercial 
access  to  the  river  near  Cunard.  No  restric- 
tion shall  be  imposed  on  such  access  based 
on  the  time  of  day.  except  to  the  extent  re- 
quired to  protect  public  health  and  safety. 

"(b)  Interim  Measures.— Pending  comple- 
tion of  the  de-velopments  and  improvements 
referred  to  in  subsection  (a),  the  Secretary 
shall  permit  the  motorized  towing  of 
Whitewater  rafts  in  the  section  of  the  na- 
tional river  betv>een  Thurmond  and  Cunard 
when  the  volume  of  flow  in  the  river  is  less 
than  three  thousand  cubic  feet  per  second. ". 

SEC.  in.  FLOW  MANAGEMENT. 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  is  amended  by  adding  the 
following  new  section  at  the  end: 

'SEC.  ins.  FLOW  MANAGEMENT. 

"(a)  FiNDiNos.—The  Congress  finds  that 
adjustments  of  flows  from  Bluestone  Lake 
project  during  periods  of  low  flow  are  neces- 
sary to  respond  to  the  congressional  man- 
date contained  in  section  1110  of  this  Act 
and  that  such  adjustTnents  could  enhance 
the  quality  of  the  recreational  experience  in 
the  segments  of  the  river  below  the  lake 
during  those  periods  as  well  as  protect  the 
biological  resources  of  the  river. 

"(b)  Report  To  Congress  Required.— The 
Secretary  of  the  Army,  in  conjunction  with 
the  Secretary  of  the  Interior,  shall  conduct  a 
study  and  prepare  a  report  under  this  sec- 
tion. The  report  shall  be  submitted  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 


of  the  United  States  House  of  Representa- 
tives not  later  than  December  31,  1989. 
Before  submission  of  the  report  to  these 
Committees,  a  draft  of  the  report  shall  be 
made  available  for  public  comment  The 
final  report  shall  include  the  comments  sub- 
mitted by  the  Secretary  of  the  Interior  ond 
the  public,  together  with  the  response  of  the 
Secretary  of  the  Army  to  those  comments. 

"(c)  Contents  of  Study.— The  study  under 
this  section  shall  examine  the  feasibility  of 
adjusting  the  timing  of  daily  releases  from 
Bluestone  Lake  project  during  periods  when 
flows  from  the  lake  are  less  than  three  thou- 
sand cubic  feet  per  second.  The  purpose  of 
such  adjustment  shall  be  to  improve  recrea- 
tion (including,  but  not  limited  to,  fishing 
and  Whitewater  recreation)  in  the  New 
River  Gorge  National  River.  Any  such  ad- 
justments in  the  timing  of  flows  which  are 
proposed  in  such  report  sluiU  be  consistent 
with  other  project  purposes  and  shall  not 
have  significant  adverse  effects  on  fishing  or 
on  any  other  form  of  recreation  in  Bluestone 
Lake  or  in  any  segment  of  the  river  below 
Bluestone  Lake.  The  study  shall  assess  the 
effects  of  sxich  flow  adjustments  on  the  qual- 
ity of  recreation  on  the  river  in  the  segments 
of  the  river  between  Hinton  and  Thurmond 
and  between  Thurmond  and  the  doumstream 
boundary  of  the  New  River  Gorge  National 
River,  talcing  into  account  the  levels  of  rec- 
reational visitation  in  each  of  such  seg- 
ments. 

"(d)  Test  Procedures.— As  part  of  the 
study  under  this  section,  the  Secretary  of  the 
Army  shall  conduct  test  releases  from  Blue- 
stone  Lake  project  during  twenty-four-hour 
periods  during  the  summer  of  1989  when 
flows  are  less  than  three  thousand  cubic  feet 
per  second  from  the  project  All  such  adjust- 
ments shall  conform  to  the  criteria  specified 
in  subsection  (c).  The  tests  shall  provide  ad- 
justments in  the  timing  of  daily  flows  from 
Bluestone  Lake  project  which  permit  flows 
higher  than  the  tioenty-four-hour  average  to 
reach  downstream  recreational  segments  of 
the  river  during  morning  and  afternoon 
hours.  The  tests  shall  develop  specific  data 
on  the  effects  of  flow  adjustments  on  the 
speed  of  the  current  and  on  water  surface 
levels  in  those  segments.  No  test  shall  be  con- 
ducted when  flows  from  the  lake  are  less 
than  one  thousand  seven  hundred  cubic  feet 
per  second  and  no  test  shall  reduce  flows 
below  that  level ". 

SEC  IK.  VISITOR  FACILITY. 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  (16  U.S.C.  460m-lS  and  fol- 
lowing) is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

-SEC.  lilt.  GLADE  CREEK  VISITOR  FACILITr. 

"In  order  to  provide  for  public  use  and  en- 
joyment of  the  scenic  and  natural  resources 
of  the  New  River  Gorge  National  River  and 
and  in  order  to  provide  public  information 
to  visitors  vnth  respect  to  the  national  river 
and  associated  State  parklands,  the  Secre- 
tary is  authorized  and  directed  to  corutrvct 
a  scenic  overlook  and  visitor  information 
facility  at  a  suitable  location  accessible 
from  Interstate  64  in  the  vicinity  of  Glade 
Creek  within  the  boundary  of  the  national 
river.  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
construction  (including  all  related  planning 
and  design)  of  the  scenic  overlook  and  visi- 
tor information  facility. ". 
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UTLE II-GA  VLEY  KtVBK  NA  TIONAL 
RECREATION  AREA 


SEC  Ml  ESTABUSHMSJVT 

(a)  In  General.— In  order  to  protect  and 
preaerve  the  scenic,  recreational,  geolosrical, 
and  fish  aTid  wildlife  resources  of  the  Gautey 
River  and  its  tributary,  the  Meadoxo  River, 
there  is  hereby  established  the  Gauley  River 
National  Recreation  Area  (hereinajler  in 
this  Act  referrred  to  aa  the  "recreation 
area"). 

(b)  AXEA  lMa.UDKD.—The  recreation  area 
tiiall  consist  of  the  land,  waters,  and  inter- 
est* therein  generally  depicted  on  the  bound- 
ary map  entitled  "Gauley  River  National 
Recreation  Area",  numbered  NRA-GR/ 
20,000A  and  dated  July  1987  and  on  the 
bouTuiary  map  depicting  the  Meadow  River, 
numbered  WSR-MEA/20.000A  and  dated 
July  1988.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service,  Department  of 
the  Interior. 

<c>  Boundary  MooincArroNS.— Within  five 
years  after  the  enactment  of  this  Act,  the 
Secretary  of  the  Interior  (hereinafter  in  this 
title  referred  to  as  the  "Secretary"/  shall 
submit  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  a  report  containing  any 
boundary  modifications  which  the  Secretary 
recommends,  together  vnth  the  reasons 
therefor. 

SgC  ttt  ADMINISTRATION. 

<a)  In  GsNERAi^—The  recreation  area  shall 
be  administered  by  the  Secretary  in  accord- 
ance with  this  Act  and  urith  the  provisions 
of  law  generally  applicable  to  units  of  the 
National  Park  System,  including  the  Act  en- 
titled "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved 
August  ZS.  1916  (16  U.S.C.  1-4). 

(b)  HVNTtNO  AND  FlSHlNO;  FiSM  STOCKINa.— 

The  Secretary  shall  permit  hunting,  trap- 
ping arui  fishing  on  lands  and  waters 
within  the  recreation  area  in  accordance 
vnth  applicable  Federal  and  State  laxos.  The 
Secretary  may,  after  consultation  with  the 
State  of  West  Virginia  Department  of  Natu- 
ral Resourxxs,  designate  zones  where,  and 
establish  periods  when,  such  activities  will 
not  be  permitted  for  reasons  of  public  safety, 
administration,  fish  and  wildlife  habitat  or 
public  use  and  enjoyment  subject  to  such 
terms  and  conditions  as  he  deems  necessary 
in  the  furtherance  of  this  Act  The  Secretary 
shall  permit  the  State  of  West  Virginia  to 
undertake  or  continue  fish  stocking  activi- 
ties carried  out  by  the  State  in  consultation 
with  the  Secretary  on  waters  loithin  ttie 
boundaries  of  the  recreation  area  Nothing 
in  this  Act  shall  be  construed  as  affecting 
the  jurisdiction  or  responsibilities  of  the 
State  of  West  Virginia  with  respect  to  fish 
and  wildlife. 

(c)  CoopERATTVB  Agreements  Wrm  State.— 
In  administering  the  recreation  area  the 
Secretary  is  authorized  to  enter  into  cooper- 
ative agreements  with  0%e  State  of  West  Vir- 
ginia, or  any  political  subdivision  thereof, 
for  the  rendering,  on  a  reimbursable  basis, 
of  rescue,  firefighting,  and  law  enforcement 
services  and  cooperative  assistance  by 
nearby  law  enforcement  and  fire  preventive 
agencies. 

(d)  Appucation  or  Other  Provisions.— The 
provisions  of  section  7(a)  of  the  Act  of  Octo- 
ber 2,  1968  (16  U.S.C.  1278(a>),  shaU  apply  to 
the  recreation  area  in  the  same  manner  and 
to  the  same  extent  as  such  provisions  apply 
to  river  segments  referred  to  in  such  provi- 
sions. 


(e)  Recreational  A<xess.— 

(1)  ExisnNO  pimuc  roads.— The  Secretary 
may  enter  into  a  cooperative  agreement 
loith  the  State  of  West  Virginia  under  which 
the  Secretary  shaU  be  authorized  to  main- 
tain and  improve  existing  public  roads  and 
public  rights-of-way  loithin  the  boundaries 
Of  the  national  recreation  area  to  the  extent 
necessary  to  facilitate  and  improve  reasona- 
ble access  to  the  recreation  area  at  existing 
access  points  where  such  actions  toould  not 
unreasonably  diminish  the  scenic  and  natu- 
ral values  of  the  area 

(2)  Facilities  adjacent  to  dam.— In  order 
to  accommodate  visitation  to  the  recreation 
area,  the  Secretary  stiall  construct  such  fa- 
cilities as  necessary  to  enhance  and  improve 
access,  vehicle  parking  and  related  facili- 
ties, and  provide  river  access  for  Whitewater 
recreation  and  for  ottier  recreational  activi- 
ties, immediately  downstream  of  the  Sum- 
mersviUe  Dam,  to  the  extent  that  such  facili- 
ties are  not  provided  pursuant  to  section 
205  and  such  facilities  are  within  the  bound- 
aries of  the  recreation  area  Such  construc- 
tion shall  be  subject  to  the  memorandum  of 
understanding  referred  to  in  subsection  (f). 

(3)  Other  locations.— In  addition,  in 
order  to  provide  reasonable  public  access 
and  vehicle  paiicing  for  public  use  and  en- 
joyment of  the  recreation  area,  consistent 
with  the  preservation  and  enhancement  of 
the  natural  and  scenic  values  of  the  recrea- 
tion area  the  Secretary  may,  with  the  con- 
sent of  the  owner  thereof  acquire  such  lands 
and  interests  in  lands  to  construct  such 
parking  and  related  facilities  at  other  ap- 
propriate locations  outside  the  boundaries 
of,  but  within  one  mile  of  the  recreation 
area  as  may  be  necessary  and  appropriate. 
Any  such  lands  shall  be  managed  in  accord- 
ance loith  the  management  provisions  for 
the  recreation  area  as  defined  in  siUtsection 
(a). 

(f)  Properties  and  Facilities  or  Federal 
AQENCtES.—After  consultation  with  any 
other  Federal  agency  managing  lands  and 
waters  within  or  contiguous  to  the  recrea- 
tion area,  the  Secretary  shall  enter  into  a 
memorandum  of  understanding  with  such 
other  Federal  agency  to  identify  those  areas 
loithin  the  recreation  area  which  are  (1) 
under  the  administrative  jurisdiction  of 
such  other  agency:  (2)  directly  related  to  the 
operation  of  the  Summersville  project;  and 
(3)  essential  to  the  operation  of  such  project 
The  memorandum  of  understanding  shall 
also  include  proinsions  regarding  the  man- 
agement of  all  such  lands  and  waters  in  a 
manner  consistent  vnth  the  operation  of 
su£h  project  and  the  management  of  the 
recreation  area 

SEC.  MX  MISCEUANEOVS 

(a)  Lands  and  Waters.— The  Secretary  may 
acquire  lands  or  interests  in  lands  roithin 
the  boundaries  of  the  recreation  area  by  do- 
nation, purchase  with  donated  or  appropri- 
ated funds,  or  exchange.  When  any  tract  of 
land  is  only  partly  within  such  boundaries, 
the  Secretary  may  acquire  all  or  any  portion 
of  the  land  outside  of  such  l>oundaries  in 
order  to  minimize  the  payment  of  severance 
costs. 

(b)  Jurisdiction.— Lands,  waters  and  in- 
terests therein  within  the  recreation  area 
which  are  administered  by  any  ottier  agency 
of  the  United  states  and  which  are  not  iden- 
tified under  section  202  as  directly  related  to 
the  Summersville  project  and  essential  to 
the  operation  of  that  project  shall  be  trans- 
ferred iPithout  reimbursement  to  the  admin- 
istrative jurisdiction  of  ttie  Secretary. 

(c)  Protection  or  Existtnq  Project.— 
Nothing  in  this  Act  shall  impair  or  affect 


the  requirements  of  section  1102  of  Public 
Law  99-662  or  otherwise  affect  the  authori- 
ties of  any  department  or  agency  of  the 
United  States  to  carry  out  the  project  pur- 
poses of  the  Summersville  project,  including 
recreation.  In  releasing  water  from  such 
project,  in  order  to  protect  public  health  and 
safety  and  to  provide  for  enjoyment  of  the 
resources  within  the  recreation  area  other 
departments  and  agencies  of  the  United 
States  shall  cooperate  with  ttie  Secretary  to 
facilitate  and  enhance  Whitewater  recre- 
ational use  and  ottier  recreational  use  of  the 
recreation  area 

SEC  m.  AVTHORIZATION  OF  APPROPRIATIONS 

There  are  hereby  auttiorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  ttie  purpose  of  this  title. 

SEC  its.  SPECIAL  CONDITIONS 

(a)  New  Project  Construction.— If,  after 
ttie  enactment  of  this  Act,  any  department, 
agency,  instrumentality  or  person  com- 
mences construction  of  any  dam,  water  con- 
duit, reservoir,  poxoerhouse,  transmission 
line  or  ottier  project  at  or  in  conjunction 
vnth  ttie  Summersville  project,  ttie  depart- 
ment, agency,  instrumentality  or  ottier 
person  which  constructs  or  operates  such 
new  project  stiall  comply  with  such  terms 
and  conditions  as  the  Secretary  deems  nec- 
essary, in  his  discretion,  to  protect  ttie  re- 
sources of  ttie  recreation  area  including 
such  terms  and  conditions  as  the  Secretary 
deems  necessary  to  ensure  that  such  new 
project  will  not  adversely  affect  Whitewater 
recreation  and  ottier  recreation  activities 
during  or  after  project  construction. 

(b)  Adverse  Eptects  on  the  Recreation 
Area.— If  any  such  new  project  referred  to  in 
subsection  (a)  unll  create  a  direct,  physical, 
adverse  effect  on  access  to  ttie  recreation 
area  immediately  downstream  of  ttie  Sum- 
mersville Dam  during  or  after  project  con- 
struction, including  vehicle  parking,  related 
facilities,  and  river  access  for  Whitewater 
recreation  and  ottier  recreational  use  of  the 
recreation  area  ttie  department,  agency,  in- 
strumentality or  person  constructing  such 
project  shall  replace  and  enhance  ttie  ad- 
veraely  affected  facilities  in  such  manner  as 
may  be  appropriate  to  accommodate  visita- 
tion, as  determined  by  ttie  Secretary. 

(c)  New  Project  Permits.— The  terms  and 
conditions  referred  to  in  this  section  shall  be 
included  in  any  license,  permit,  or  exemp- 
tion issued  for  any  such  new  project  Any 
such  new  project  shall  be  subject  to  all  provi- 
sions of  this  Act,  including  section  202(d), 
except  that  during  ttie  four-year  period  after 
ttie  enactment  of  this  Act,  nothing  in  this 
Act  stiall  prohibit  ttie  licensing  of  a  project 
adjacent  to  Summersville  Dam  as  proposed 
by  ttie  city  of  Summersville,  or  by  any  com- 
peting project  applicant  with  a  permit  or  li- 
cense application  on  file  as  of  August  8, 
1988,  if  such  project  complies  with  this  sec- 
tioTL  If  such  project  is  licensed  within  such 
four-year  period,  the  Secretary  shall  modify 
ttie  boundary  map  referred  to  in  section  201 
to  relocate  ttie  upstream  boundary  of  ttie 
recreation  area  along  a  line  perpendicular 
to  ttie  river  crossing  ttie  point  five  hundred 
and  fifty  feet  downstream  of  ttie  existing 
valve  house  and  one  ttiousand  tioo  hundred 
feet  (measured  along  ttie  river  bank)  up- 
stream of  United  States  Geological  Survey 
Gauge  Numbered  03189600,  except  in 
making  ttie  modification  ttie  Secretary  shall 
maintain  within  the  boundary  of  the  recrea- 
tion area  those  lands  identified  in  ttie 
boundary  map  referred  to  in  section  201 
which  are  not  necessary  to  ttie  operation  of 
such  project 
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SEC.  tH.  ADVISORY  COMMITTEE. 

(a)  ESTABUSHMENT.— There  is  hereby  estab- 
listied  ttie  Gauley  Rir^er  National  Recreation 
Area  Advisory  Committee  (tiereinafter  in 
this  Act  referred  to  as  ttie  "Advisory  Com- 
mittee"). The  Advisory  Committee  stiall  be 
composed  of  fifteen  members  appointed  by 
the  Secretary  to  serve  for  terms  of  two  years. 
Any  member  of  ttie  Advisory  Committee  may 
serve  after  ttie  expiration  of  his  term  until  a 
successor  is  appointed  Any  member  of  ttie 
Advisory  Committee  may  be  appointed  to 
serve  more  than  one  term.  The  Secretary  or 
his  designee  shall  serve  as  C^tiairmaiu 

(b)  Management  and  Development 
Issuxs.—The  Secretary,  or  his  designee,  shall 
meet  on  a  regular  basis  and  consult  with  ttie 
Advisory  Committee  on  matters  relating  to 
development  of  a  management  plan  for  ttie 
recreation  area  and  on  implementation  of 
such  plan. 

(c)  Expenses.— Members  of  ttie  Advisory 
Committee  shaU  serve  without  compensa- 
tion as  sucti,  but  ttie  Secretary  may  pay  ex- 
penses reasonably  incurred  in  carrying  out 
ttieir  responsibilities  under  this  Act  on 
vouchers  signed  by  ttie  Chairman. 

(d)  Membership.— TUe  Secretary  shall  ap- 
point members  to  ttie  Advisory  Committee 
as  foUoios: 

(1)  one  member  to  represent  ottier  depart- 
ments or  agencies  of  the  United  States  ad- 
ministering lands  affected  by  ttie  recreation 
area  to  be  appointed  from  among  persons 
nominated  by  ttie  head  of  such  department 
or  agency: 

(2)  two  members  to  represent  ttie  State  De- 
partment of  Natural  Resources,  to  be  ap- 
pointed from  among  persons  nominated  by 
ttie  Got>emor  of  ttie  State  of  West  Virginia' 

(3)  one  member  to  represent  the  State  De- 
partment of  Commerce  to  be  appointed  from 
among  persons  nominated  by  ttie  Governor 
of  West  Virginia' 

(4)  three  members  to  represent  ttie  com- 
mercial Whitewater  rafting  industry  in  West 
Virginia' 

(5)  one  member  to  represent  noncommer- 
cial Whitewater  boating  organizations: 

(6)  one  member  to  represent  conservation 
organizations  in  West  Virginia' 

(7)  one  member  to  represent  individuals 
engaged  in  game  fishing  in  West  Virginia' 

(8)  one  member  to  represent  ttie  Nicholas 
County  Chamber  of  Commerce; 

(9)  one  member  to  represent  the  Fu,yette 
County  Chamber  of  Commerce; 

(10)  one  member  to  represent  recreational 
users  of  Summersville  Lalce;  and 

(11)  tiDo  members  to  represent  local  citi- 
zens or  citizens  groups  which  are  concerned 
with  tlie  Gauley  River  or  oum  lands  includ- 
ed vrithin  ttie  boundaries  of  ttie  recreation 
area 

(e)  Termination;  Charter.— The  Advisory 
Committee  shall  terminate  on  ttie  date  ten 
years  after  the  enactment  of  this  Act  not- 
wittistanding  ttie  Federal  Advisory  Commit- 
Ue  Act  (Act  of  October  6.  1972;  86  Stat  776). 
Ttie  provisions  of  section  14(b)  of  such  Act 
(relating  to  the  charter  of  ttie  Committee) 
are  hereby  waived  vnth  respect  to  this  Advi- 
sory Committee. 

TTTLE  lll—BLUESTONE  NATIONAL  SCENIC 
RIVER 

SEC    M/.    DESIGNATION    OF    LOWER    BLVESTONE 
RIVEK 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  U  amended  by 
adding  ttie  foUoxoing  new  paragraph  at  ttie 
end: 

"(  )  Bluestone,  West  ViRaiNu.—Ttie  seg- 
ment in  Mercer  and  Summers  Counties, 
West  Virginia  from  a  point  approximately 


two  miles  upstream  of  ttie  Summers  and 
Mercer  County  line  down  to  ttie  Ttiaximum 
summer  pool  elevation  (one  ttiousand  four 
hundred  and  ten  feet  above  mean  sea  level) 
of  Bluestone  Lalce  as  depicted  on  ttie  bound- 
ary map  entitled  'Bluestone  Wild  and  Scenic 
River;  numbered  WSR-BLU/20,000,  and 
dated  January  1987;  to  be  administered  try 
ttie  Secretary  of  ttie  Interior  as  a  scenic 
river.  In  carrying  out  ttie  requirements  of 
subsection  (b)  of  this  section,  the  Secretary 
shall  constdt  with  State  and  local  govern- 
ments and  ttie  interested  public.  Ttie  Secre- 
tary shall  not  be  required  to  establish  de- 
tailed boundaries  of  ttie  river  as  provided 
under  subsection  (b)  of  this  section.  Nothing 
in  this  Act  shall  preclude  ttie  improvement 
of  any  existing  road  or  right-of-way  within 
ttie  boundaries  of  ttie  segment  designated 
under  this  paragraph.  Jurisdiction  over  all 
lands  and  improvements  on  such  lands 
owned  by  ttie  United  States  unthin  ttie 
boundaries  of  ttie  segment  designated  under 
this  paragraph  is  hereby  transferred  vrittiout 
reimbursement  to  the  administrative  juris- 
diction of  ttie  Secretary  of  ttie  Interior,  sub- 
ject to  leases  in  effect  on  ttie  date  of  enact- 
ment of  this  paragraph  (or  renewed  ttiereaf- 
ter)  between  ttie  United  States  and  ttie  State 
of  West  Virginia  with  respect  to  ttie  Blue- 
stone  State  Park  and  ttie  Bluestone  Public 
Hunting  and  Fishing  Area  Nothing  in  this 
Act  shall  affect  the  management  by  ttie  State 
of  hunting  and  fishing  within  the  segment 
designated  under  this  paragraph.  Nothing 
in  this  Act  shall  affect  or  impair  ttie  man- 
agement by  ttie  State  of  West  Virginia  of 
ottier  vrildlife  activities  in  the  Bluestone 
Public  Hunting  and  Fishing  Area  to  ttie 
extent  permitted  in  ttie  lease  agreement  as 
in  effect  on  ttie  enactment  of  this  paragraph, 
and  such  management  may  be  continued 
pursuant  to  renewal  of  such  lease  agree- 
ment If  requested  to  do  so  by  ttie  State  of 
West  Virginia  ttie  Secretary  may  terminate 
such  leases  and  assume  administrative  au- 
thority over  ttie  areas  concerned.  Nothing  in 
ttie  designation  of  ttie  segment  referred  to  in 
this  paragraph  stiall  affect  or  impair  ttie 
management  of  the  Bluestone  project  or  ttie 
auOiority  of  any  department,  agency,  or  in- 
strumentality of  ttie  United  States  to  carry 
out  ttie  project  purposes  of  that  project  as  of 
ttie  date  of  enactment  of  this  paragraph. 
Nothing  in  this  Act  shall  be  construed  to 
affect  tlie  continuation  of  studies  relating  to 
such  project  which  were  commenced  before 
ttie  enactment  of  this  paragraph. ". 

7771^  IV— GENERAL  PROVISIONS 

SEC  4H.  COORDINATION  AMONG  RECREATIONAL  RE- 
SOURCES 

Subject  to  existing  auttiority,  ttie  Secretary 
of  the  Interior  shall  cooperate  witti,  and 
assist  any  regional  auttiority  comprised  of 
representatives  of  West  Virginia  Stale  au- 
thorities and  local  government  autfiorities 
in  or  any  combination  of  ttie  foregoing 
Nicholas,  Fayette,  Raleigh,  Summers,  Green- 
brier, and  Mercer  Counties,  West  Virginia 
for  ttie  purposes  of  providing  for  coordinat- 
ed development  and  promotion  of  recreation 
resources  of  regional  or  national  signifi- 
cance which  are  located  in  souttiem  West 
Virginia  and  management  by  State  or  Feder- 
al agencies,  including  State,  local  and  Na- 
tional Park  System  units.  State  and  Nation- 
al Forest  System  units,  and  historic  sites. 

SEC.  412.  SPECIAL  PROVISIONS. 

Subject  to  his  responsibilities  to  protect 
ttie  natural  resources  of  ttie  National  Park 
System,  ttie  Secretary  of  the  Interior  shall 
enter  into  a  cooperative  agreement  with  ttie 
State  of  West  Virginia  providing  for  ttie 
State's  regulation,  in  accordance  with  Stale 


law,  of  persons  providing  commercial  recre- 
ational watercrajt  services  on  units  of  ttie 
National  Park  System  and  components  of 
ttie  National  Wild  and  Scenic  Rivers  System 
sut)ject  to  this  Act 

SBC  4U.  PVBUC  A  WARENES8  PROGRAM. 

The  Secretary  of  ttie  Interior  stiall  estab- 
lish a  public  au)areness  program  to  be  car- 
ried out  in  Mercer,  Nicholas,  and  Greenbrier 
Counties,  West  Virginia  in  cooperation 
■with  State  and  local  agencies,  landowners, 
and  ottier  concerned  organizations.  The  pro- 
gram shall  be  desigiied  to  further  public  un- 
derstanding of  ttie  effects  of  designation  as 
components  of  ttie  National  Wild  and 
Scenic  Rivers  System  of  segments  of  ttie 
Bluestone  and  Meadow  Rivers  which  were 
found  eligible  in  ttie  studies  completed  by 
the  National  Park  Service  in  August  1983 
but  which  were  not  designated  by  this  Act  as 
units  of  such  system.  By  December  31,  1992, 
ttie  Secretary  shall  submit  a  report  to  ttie 
Committee  on  Interior  and  Insular  Affairs 
of  ttie  United  States  House  of  Representa- 
tives and  to  ttie  Committee  on  Energy  and 
Natural  Resources  of  ttie  United  States 
Senate  describing  ttie  program  undertatcen 
pursuant  to  this  section.  Section  7(b)  of  tlie 
Wild  and  Scenic  Rivers  Act  shall  continue 
to  apply  to  ttie  segments  subject  to  this  sec- 
tion until  December  31,  1992. 

SEC.  4*4.  CONSOUDATED  MANAGEMENT. 

In  order  to  achieve  ttie  ■maximum  economy 
and  efficiency  of  operations  in  ttie  adminis- 
tration of  tlie  National  Park  System  units 
established  or  expanded  pursuant  to  this 
Act,  ttie  Secretary  shall  consolidate  offices 
and  personnel  administering  ail  such  units 
to  ttie  extent  practicable  and  stiall  utilize 
ttie  existing  facilities  of  ttie  New  River 
Gorge  National  River  to  ttie  extent  practica- 
ble 

SEC.  4tS.  NEW  SPENDING  AUTHORITY  SUBJECT  TO 
APPROPRIATIONS 

Any  new  spending  auttiority  which  is  pro- 
vided under  this  Act  shall  be  effective  for 
any  fiscal  year  only  to  ttie  extent  or  in  such 
amounts  as  prornded  in  appropriation  Acts. 
•  TTTLE  V— TECHNICAL  CHANGE  TO  WILD  AND 

SCENIC  RIVERS  ACT 
SEC  5*1.  ACREAGE  UMITATIONS. 

Noturittistanding  ttie  proinsions  of  section 
501(bl(l)(B)  of  Public  Law  99-590,  section 
3(b)  of  ttie  Wild  and  Scenic  River  Act  (16 
U.S.C.  1274(b))  U  amended  to  read  as  fol- 
lows: 

"(b)  Tlie  agency  ctiarged  with  ttie  adminis- 
tration of  each  component  of  the  national 
wild  and  scenic  rivers  system  designated  try 
subsection  (a)  of  this  section  stiaU,  within 
one  year  from  the  date  of  designation  of 
such  component  under  subsection  (a) 
(except  wtiere  a  different  date  isj)ro^vided  in 
subsection  (a)),  establish  detailed  bound- 
aries ttierefor  (which  boundaries  stiall  in- 
clude an  average  of  not  more  ttian  320  acres 
of  land  per  mile  measured  from  the  ordinary 
high  water  mark  on  bot/i  sides  of  ttie  river); 
and  determine  which  of  ttie  classes  outlined 
in  section  2.  subsection  (b),  of  this  Act  best 
fit  ttie  river  or  its  various  segments. 

"Notice  of  ttie  availability  of  tlie  bound- 
aries and  classification,  and  of  subsequent 
boundary  amendments  stiaU  be  published  in 
ttie  Federal  Register  and  shaU  not  become  ef- 
fective until  ninety  days  after  ttiey  tiave 
been  forwarded  to  ttie  President  of  ttie 
Senate  arid  the  Spealcer  of  ttie  House  of  Rep- 
resentati^ves. ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 
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Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vewto]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  "West  Virginia  Na- 
tional Interest  River  Conservation  Act 
of  1987"  was  passed  by  the  House  May 
27.  1987  and  was  amended  by  the 
Senate  erlier  this  month.  The  Senate 
made  two  significant  amendments,  the 
deletion  of  the  Greenbrier  River  wild 
and  scenic  designation  and  a  matter 
relating  to  trapping  within  the  three 
river  segments  addressed  by  the  biU. 

The  amendments  by  the  Senate  are 
of  some  concern  and  while  I  am  reluc- 
tantly recommending  acceptance  of 
the  deletion  of  the  Greenbrier  River, 
the  language  relating  to  trapping  is 
unacceptable  in  a  wild  and  scenic  river 
being  managed  by  the  National  Park 
Service.  In  order  to  overcome  these 
problems,  our  colleague  and  the 
author  of  the  bill,  Nick  Rahall,  has 
been  in  lengthy  negotiations  with  the 
Senate  and  has  crafted  an  agreement 
which  I  find  acceptable. 

First,  the  National  Wild  and  Scenic 
Rivers  Act  designation  for  a  5.5  mile 
segment  of  the  "Meadow  River"  would 
be  eliminated.  The  river  segment 
would  instead  be  included  as  part  of 
the  Gauley  River  National  Recreation 
Area,  and  as  such,  managed  as  part  of 
that  unit  of  the  National  Park  System 
in  which  trapping  would  be  specifical- 
ly authorized. 

Second,  the  reference  to  trapping 
within  the  Bluestone  Wild  and  Scenic 
River  in  the  Senate  amendment  is  de- 
leted. 

Third,  the  language  designating  the 
Bluestone  River  would  be  modified  to 
ensure  that  State  wildlife  manage- 
ment practices  would  continue  if  and 
when  the  SUte  of  West  Virginia 
chooses  to  renew  its  existing  lease  ar- 
rangement with  the  Federal  Govern- 
ment at  the  Bluestone  Public  Hunting 
and  Fishing  Area. 

Finally,  these  amendments  author- 
ize the  National  Park  Service  to  con- 
struct a  scenic  overlook  and  visitors  fa- 
cility in  the  Glade  Creek  area  of  the 
New  River  Gorge  National  River. 
Since  the  majority  of  the  Glade  Creek 
Area  was  recently  acquired  by  the  Na- 
tional Park  Service,  it  is  now  appropri- 
ate to  proceed  with  the  necessary  au- 
thorization to  construct  the  visitor  fa- 
cility. 

Mr.  Speaker,  the  West  Virginia  con- 
gressional delegation  has  worked  long 


and  hard  on  this  legislation.  I  am 
hopeful  that  these  modifications  will 
clear  the  way  for  final  action  on  the 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Slaughter]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  900, 
to  preserve  and  protect  sections  of  the 
New,  Gauley,  Meadow,  Bluestone,  and 
Greenbrier  Rivers  in  southern  West 
Virginia  for  the  benefit  and  enjoyment 
of  current  and  future  generations. 

I  am  particularly  interested  in  title 
II  of  this  measure,  which  creates  a  na- 
tional recreation  area  along  the 
Gauley  River.  Section  205  of  the  bill 
explicitly  permits  the  licensing  of  a 
hydroelectric  project  at  the  Summers- 
ville  Dam  by  the  Federal  Energy  Reg- 
ulatory Commission  [FERC].  There 
have  been  and  currently  are  two  appli- 
cants for  this  project,  one  of  which  is 
the  city  of  Manassas  which  is  located 
in  my  congressional  district.  These  two 
applications  are  currently  pending 
before  FERC,  which  by  law  will  li- 
cense the  best  adapted  project,  after 
taking  into  account  and  balancing  en- 
vironment as  well  as  energy  interests. 

During  original  House  committee 
consideration  of  this  bill,  I  worked 
with  the  gentleman  from  Arizona  [Mr. 
Udaix],  the  gentleman  from  Minneso- 
ta [Mr.  Vento],  the  gentleman  from 
Alaska  [Mr.  Yotmc],  and  the  gentle- 
man from  Idaho  [Mr.  Craig]  to  ensure 
equal  treatment  by  FERC  of  these  two 
project  applicants.  Such  treatment 
was  assured  by  the  bill  passed  by  the 
House  in  May  1987. 

Unfortunately,  during  Senate  con- 
sideration of  this  measure,  provisions 
were  added  limiting  the  size  of  this  hy- 
droelectric facility,  thereby  eliminat- 
ing the  city  of  Manassas'  application 
from  consideration  by  FERC  and 
interfering  with  the  competitive  li- 
censing process  before  FERC. 

I  am  pleased  that  this  detrimental 
Senate  amendment  to  H.R.  900  has 
been  dropped  from  the  version  of  the 
bill  now  before  us,  and  that  equal 
treatment  of  the  two  current  appli- 
cants for  the  hydroelectric  project  at 
the  Summersvllle  Dam  is  granted  by 
this  measure. 

I  am  deeply  appreciative  of  the  ef- 
forts of  the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall]  and  the  gentleman 
from  California  [Mr.  Lagoharsino]  in 
achieving  this  compromise,  and  I  am 
pleased  to  support  this  legislation. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amended  version  of  H.R.  900  contained 
in  this  resolution  to  protect  the  values 
of  segments  of  the  New,  Gauley, 
Meadow  and  Bluestone  Rivers  in  West 
Virginia. 


This  legislation  was  originally  passed 
by  the  body  in  May,  1987.  It  was 
amended  in  the  Senate  to,  among 
other  things,  permit  trapping  activi- 
ties to  continue  on  the  Gauley, 
Meadow  and  Bluestone  Rivers.  I  am 
pleased  that  a  compromise  on  this 
issue  has  been  reached  between  the 
sponsors  of  the  legislation,  the  State 
fish  and  wildlife  agencies  and  interest- 
ed user  groups. 

As  embodied  in  the  resolution,  the 
compromise  expands  the  Gauley  River 
National  Recreation  Area  to  include 
the  Meadow  River,  thereby  permitting 
hunting,  fishing  and  trapping  to  con- 
tinue on  these  rivers.  It  also  protects 
the  State's  wildlife  and  fishery  man- 
agement practices  on  the  Bluestone 
Public  Hunting  and  Fishing  Area.  In 
addition,  the  amendments  authorize 
construction  of  a  visitor  information 
facility  for  the  New  River  Gorge  Na- 
tional River. 

I  might  also  add  that  the  amend- 
ments to  H.R.  900  preserve  the  com- 
petitive licensing  process  for  a  hydro- 
electric project  at  the  Summersvllle 
Dam  on  the  Gauley  River.  This  was 
clearly  the  intent  of  the  bill  when  It 
was  passed  by  this  body  last  year. 

Mr.  Speaker,  I  believe  these  amend- 
ments improve  the  bill.  Primarily, 
they  protect  the  sportsmens'  rights 
and  preserve  the  State's  management 
and  jurisdiction  of  fish  and  wildlife 
along  the  Gauley,  Meadow  and  Blue- 
stone  Rivers.  Therefore,  I  urge  my  col- 
leagues to  approve  the  amended  ver- 
sion of  H.R.  900  contained  in  the  reso- 
lution. 

D  2115 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  [Mr. 
Rahall]. 

Mr.  RAHALL.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  the  distinguished 
chairman  of  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands,  my 
friend  and  colleague  Bruce  Vento,  has 
fully  explained  this  legislation  and  I 
want  to  express  my  deep  appreciation 
to  him  for  his  yeoman  efforts  on 
behalf  of  H.R.  900. 

The  West  Virginia  congressional  del- 
egation has  worked  long  and  hard  on 
this  legislation  and  it  is  perhaps 
unique  among  measures  of  this  nature 
in  that  it  enjoys  the  support  of  such  a 
wide  range  of  interests— from  the  local 
chamber  of  commerce  to  regional  and 
national  environmental  groups,  from 
Whitewater  rafting  interests  to  the 
United  Mine  Workers  of  America. 

In  1978,  we  established  the  New 
River  Gorge  National  River.  In,  1988, 
on  two  major  tributaries  of  the  New 
River  we  are  establishing  the  Gauley 
River  National  Recreation  Area  which 
includes   a  segment  of   the   Meadow 


River,    and    the    Bluestone    National 
WQd  and  Scenic  River. 

We  expect  great  things  from  the 
Gauley  River  National  Recreation 
Area,  which  would  be  established  on 
the  25-mile  segment  of  the  river  below 
Siunmersvllle  Dam. 

In  this  regard,  I  think  it  appropriate 
to  remember  what  President  Lyndon 
Johnson  said  when  he  dedicated  the 
Summersvllle  project  on  September  3, 
1966.  He  said:  "We  have  come  here  to 
consummate  an  act  of  faith  in  the 
future  of  West  Virginia." 

This  legislation  builds  upon  that  act 
of  faith;  for  the  future  of  West  Virgin- 
ia and  the  Nation  as  a  whole.  With 
this  bill  we  are  protecting  some  out- 
standing natural  resources  for  their 
natural,  scenic,  cultural  and  recre- 
ational values.  In  the  process,  we  are 
establishing  in  West  Virginia  the  larg- 
est network  of  federaUy  protected 
rivers  in  the  eastern  United  States. 

With  this  House  action,  we  are  also 
adding  an  authorization  and  directive 
to  the  National  Park  Service  to  con- 
struct a  scenic  overlook  and  visitors  fa- 
cility with  access  from  Interstate  64  at 
the  Glade  Creek  area  of  the  New 
River  Gorge  National  River.  This  is  an 
extremely  important  project  to  the  de- 
velopment of  the  park,  and  the  whole 
region. 

Mr.  Speaker,  I  believe  we  have  ad- 
dressed all  of  the  concerns  which  may 
have  existed  with  this  bill  and  1  look 
forward  to  its  speedy  enactment. 

Mr.  VENTO.  Mr.  SpesJter,  I  thank 
the  gentleman  for  his  comments  and 
for  his  good  work  on  this  matter. 

Mr.  Speaker,  we  have  more  work  to 
do  in  this  area,  but  it  is  a  major  ac- 
complishment. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vemto]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  H.  Res.  566. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


AUTHORIZING      EXCHANGE      OF 
CERTAIN     NA-nONAL     FOREST 
SYSTEM    LANDS    IN    TARGHEE 
NATIONAL  FOREST 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 

suspend  the  rules  and  concur  in  the 

Senate  amendment  to  the  bill  (H.R. 

4028)  to  authorize  the  Secretary  of  Ag- 


riculture to  exchange  certain  National 
Forest  System  lands  in  the  Targhee 
National  Forest. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 
exchange  authority 

Sectioh  1.  Notwithstanding  the  require- 
ments contained  in  section  1  of  the  Act  of 
March  20,  1922,  and  that  portion  of  section 
206(b)  of  the  Act  of  October  21,  1976.  which 
provides  that  when  the  Secretary  of  Agri- 
culture exchanges  lands,  the  lands  ex- 
changed must  be  located  in  the  same  State, 
and  must  be  Included  within  the  exterior 
boundaries  of  a  National  Forest— 

(a)  the  Secretary  of  Agriculture  (herein- 
after referred  to  as  "the  Secretary")  is  au- 
thorized to  exchange  those  federally  owned 
lands  within  the  Targhee  National  Forest 
depicted  on  the  map  entitled  "Targhee  Ex- 
change, Wyoming— Proposed",  dated  April 
15,  1988,  comprising  approximately  two 
hundred  and  seventy  acres,  for  nonf ederaUy 
owned  lands  within,  adjacent,  or  in  close 
proximity  to  the  Targhee  National  Forest, 
including  lands  outside  the  exterior  bounda- 
ry of  the  forest. 

(b)  the  values  of  lands  exchanged  by  the 
Secretary  under  this  Act  shall  be  equal,  or  if 
they  are  not  equal,  the  values  shall  be 
equalized  by  the  payment  of  money  to  the 
grantor  or  to  the  Secretary  as  the  circum- 
stances required  so  long  as  payment  does 
not  exceed  25  per  centimi  of  the  total  values 
of  the  lands  or  interest  transferred  out  of 
Federal  ownership.  The  Secretary  shall  try 
to  reduce  the  amount  of  payment  of  money 
to  as  small  an  amount  as  possible: 

(c)  the  map  descril)ed  in  subsection  (a) 
and  a  legal  description  of  such  lands  depict- 
ed therein,  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agrri- 
culture,  Washington,  District  of  Columbia. 
Such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided.  That  actual  acreage  and 
boundaries  may  be  adjusted  to  equalize 
values  and  the  correction  of  clerical  and  ty- 
tx)graphlcal  errors  In  such  legal  description 
may  be  made  by  the  Secretary:  and 

(d)  any  lands  acquired  by  the  Secretary 
under  this  Act  shall  become  part  of  the 
Targhee  National  Forest  and  the  exterior 
boundary  of  the  Targhee  National  Forest 
shall  be  revised  to  include  such  lands. 

SAVINGS  CLAUSE 

Sec.  2.  Except  as  specified  in  section  1, 
this  Act  shall  not  be  construed  as  modifying 
any  other  requirements  of  existing  law  or 
regulations. 

TIME  limit 

Sec.  3.  As  soon  as  practicable,  but  not 
later  than  nine  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
carry  out  the  exchange  authorized  by  sec- 
tion 1. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 


[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4028,  Introduced 
by  Mr.  Stallings,  passed  by  the  House 
in  May  and  now  passed  by  the  Senate 
with  a  few  technical  amendments, 
would  authorize  the  Secretary  of  Agri- 
culture to  exchange  approximately 
270  acres  in  Wyoming  needed  by  the 
Grand  Targhee  Resort  for  private 
lands  inside  or  outside  the  national 
forest  boimdary  in  Idaho.  It  is  antici- 
pated that  approximately  700  acres  of 
lands  along  the  South  Fork  of  the 
Snake  River  would  become  national 
forest.  Legislation  is  necessary  for 
such  an  exchange  because  the  Federal 
Land  Policy  and  Management  Act  pro- 
hibits national  forest  land  exchanges 
across  State  lines. 

We  received  testimony  that  the  biU 
would  help  the  local  economy  grow  by 
enabling  the  Grand  Targhee  Resort  to 
expand  creating  jobs  and  increasing 
tourism.  It  also  would  protect  critical 
wildlife  habitat  and  valuable  outdoor 
recreation  lands  along  the  South  Fork. 
This  spectacular  river  canyon  with 
large  old  growth  cottonwoods  provides 
habitat  for  over  50  species  of  mam- 
mals and  180  species  of  birds  including 
nesting  sites  for  bald  eagles,  great 
herons,  and  Canada  geese.  Large  cut- 
throat and  brown  trout  are  part  of  a 
renowned  fishery.  Some  of  these  envi- 
ronmentally sensitive  lands  are  sched- 
uled for  development.  This  bill  would 
protect  the  wildlife  habitat  and  public 
access  for  recreation  by  allowing  some 
of  the  private  lands  immediately  adja- 
cent to  the  national  forest  boundary 
to  become  national  forest  on  a  willing 
seller  basis.  Grand  Targhee  Resort 
would  purchase  the  lands  and  then  ex- 
change them  for  the  national  forests 
lands  in  and  around  its  operation.  The 
Senate  amendments  to  the  House- 
passed  measure  are  simply  reworded 
and  phrase  reordering  in  the  amend- 
ment process  no  substantive  changes 
are  included  and  the  House  should 
accept  these  minor  changes  and  send 
this  to  the  President  for  his  signature. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill  that  protects  the  land 
and  environment  while  at  the  same 
time  benefiting  the  people  of  Idaho 
economically. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Idaho  [Mr.  Stallings]. 

Mr.  STALLINGS.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  rise  to  speak  in  strong  support 
of  H.R.  4028,  the  Targhee  National 
Forest  Land  Elxchange  Act,  a  bill 
which  I  introduced  last  February.  I  am 
very  pleased  that  my  distinguished 
colleague  from  Wyoming.  Mr.  CJhkney. 
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Is  a  cosponsor  of  this  Important  legis- 
lation. 

Earlier  this  year,  I  unveiled  a  plan  to 
help  safeguard  several  critical  areas 
along  the  South  Fork  of  the  Snake 
River  located  in  Idaho.  At  the  same 
time,  the  proposal  will  help  stimulate 
economic  development  in  the  Upper 
Snake  River  Valley  and  Teton  Basin. 

The  plan  calls  for  a  major  land  ex- 
change between  the  Targhee  National 
Forest  and  the  Grand  Targhee  Resort. 
If  enacted,  the  bill  will  give  the  resort 
an  opportunity  to  acquire  additional 
land  for  expansion  and  development. 

Legislation  to  implement  this  pro- 
posal is  necessary  for  two  reasons. 
First,  current  law  prohibits  the  Forest 
Service  from  trading  lands  in  different 
states.  The  privately  owned  land  is  in 
Idaho  and  the  Forest  Service  property 
is  located  Just  inside  the  Wyoming 
border. 

Second,  a  bill  also  is  required  since 
the  exchange  would  involve  private 
lands  outside  the  existing  Targhee  Na- 
tional Forest  boundary. 

The  legislation  also  enjoys  strong, 
bipartisan  support.  On  May  24,  the 
House  of  Representatives  unanimous- 
ly approved  this  bill.  Now,  after  four 
months  of  deliberation,  the  Senate 
took  final  action  on  the  measure  last 
Thursday.  In  its  approval,  the  Senate 
adopted  a  technical  amendment  which 
I  can  support. 

This  bill  is  of  extreme  importance  to 
many  people  who  live  in  the  Upper 
Snake  River  Valley  and  Teton  Basin 
country.  There  is  a  real  need  to  revi- 
talize the  region's  economy.  Recrea- 
tion and  tourism  are  becoming  a  vital, 
growing  part  of  our  State  economy. 

Development  of  the  Grand  Targhee 
Resort  and  protection  of  the  South 
Fork  could  attract  thousands  of  visi- 
tors each  year  to  eastern  Idaho  and 
help  strengthen  the  economy  of  many 
Idaho  communities. 

This  plan  and  legislative  initiative 
are  the  result  of  a  dedicated  effort 
from  many  people.  Special  recognition 
and  thanks  to  Mory  Bergmeyer,  John 
Sessions,  John  Bums,  Bruce  Bugbee, 
and  many  others  who  played  an  im- 
portant role  in  the  process. 

I  also  want  to  take  this  opportunity 
to  express  my  personal  appreciation  to 
two  outstanding  subcommittee  chair- 
men. Mr.  Vento  and  Mr.  Volkmzr,  for 
their  help  and  support.  It  has  been  a 
real  pleasure  working  with  them  and 
their  fine  staff  on  this  biU. 

The  completion  of  this  land  ex- 
change will  result  in  a  needed  econom- 
ic shot-in-the-arm  to  the  Teton  Basin. 
It  also  recognizes  the  importance  of 
protecting  one  of  Idaho's  natural 
treasures,  the  South  Fork  of  the 
Snake  River. 

I  believe  this  proposals  truly  repre- 
sents the  best  of  both  worlds  and  is  a 
win-win  project.  The  public  interest 
will  be  well  served. 


House  approval  today  will  complete 
the  final  chapter  of  the  bill's  Journey 
through  Congress.  I  urge  my  col- 
leagues to  support  passage  of  this  im- 
portant measure. 

Mr.  VENTO.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  want  to  voice  our  side 
of  the  aisle's  strong  support  for  the 
Targhee  National  Forest  Land  Ex- 
change. The  only  reason  this  legisla- 
tion was  amended  in  the  Senate  was  to 
add  a  time  certain  for  the  completion 
of  the  exchange.  We  feel  that  amend- 
ment is  appropriate.  As  was  stated 
when  this  bill  was  originally  passed  by 
the  House,  this  is  a  win-win  situation. 
The  Grand  Targhee  ski  resort  can  be 
expanded  and  in  exchange  critical 
wildlife  habitat  along  the  Snake  River 
can  be  obtained. 

The  Targhee  Forest  is  a  special  case, 
because  it  is  in  both  Idaho  and  Wyo- 
ming. That  is  why  legislation  is 
needed.  The  Federal  Land  Policy  and 
Management  Act  prohibits  exchanges 
that  involve  lands  in  more  than  one 
State.  I  also  understand  the  proposed 
exchange  has  strong  local  and  general 
public  support  in  both  Wyoming  and 
Idaho. 

I  urge  my  colleagues  to  support  this 
measure  because  it  makes  sense.  It 
makes  sense  from  a  recreation  and  en- 
vironmental standpoint  and  does  so 
without  an  appropriation  from  the 
treasury. 

Finally,  the  administration  has  no 
objections  to  the  passage  of  this  bill 
and  I  recommend  that  all  Members 
support  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  Just  want  to  thank 
my  counterpart  on  the  Agriculture 
subcommittee,  the  gentleman  from 
Missouri  [Mr.  Volkbier]  and  the  full 
Committee  on  Agriculture  for  their  co- 
operation in  processing  this  bill. 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4028.  as  amended  by  the 
Senate,  and  urge  its  adoption  by  the  House. 

H.R.  4028,  would  authorize  the  exchange  of 
certain  National  Forest  System  lands  in  the 
Targhee  National  Forest  in  Idaho  and  Wyo- 
ming. This  exhange  involves  the  transfer  of 
270  acres  of  land  in  Wyoming  for  certain  pri- 
vate lands  in  or  adjacent  to  the  Targhee  Na- 
tional Forest  in  Idaho.  Current  law  prohibits 
tfie  exchange  of  national  forest  lands  between 
States  and  requires  that  the  lands  be  included 
within  the  exterior  tx)undaries  of  a  national 
forest. 

Mr.  Speaker,  this  bill  will  benefit  communi- 
ties in  both  Wyoming  and  Idaho  by  facilitating 
the  expansion  of  the  Grand  Targhee  Resort  in 
Wyoming.  The  developer  wtK>  seeks  to  ac- 
quire the  tract  of  land  in  Wyoming  will  in  turn 
aid  in  securing  several  areas  along  the  South 
Fork  of  the  Snake  River  in  Idaho.  These  pri- 


vate tracts  are  highly  desired  to  protect  the 
unk^ue  qualities  of  this  portkxi  of  the  Snake 
River. 

H.R.  4028  passed  tt>e  House  in  May  1988. 
The  bill,  with  certain  clarifying  amendments, 
was  adopted  by  the  Senate  on  September  29, 
1988. 

Mr.  Speaker,  H.R.  4028.  as  amended,  is  a 
measure  that  represents  the  product  of  an  ef- 
fective partnership  between  government  and 
private  enterprise.  This  bill  will  benefit  the 
economy  of  communities  in  Idaho  and  Wyo- 
ming while  serving  to  protect  important  seg- 
ments of  the  Snake  River.  The  success  of  this 
measure  is  a  tribute  to  the  effective  leadership 
of  our  colleague  from  Idaho,  Hon.  Richard 
Stallings. 

I  encourage  the  Members  of  the  House  to 
support  H.R.  4028,  as  amended  by  the 
Senate. 

Mr.  MORRISON  of  Washington.  Mr.  Speak- 
er. I  rise  in  support  of  the  bill  H.R.  4028,  spon- 
sored by  Mr.  Stalungs  and  Mr.  Cheney,  as 
amended  by  the  other  body.  This  legislation 
authorizes  the  Secretary  of  Agriculture  to  ex- 
change 270  acres  of  land  in  the  Targhee  Na- 
tkxial  Forest  in  Wyoming  for  private  lands  in, 
adjacent  to  or  in  close  proximity  of  portkins  of 
the  Targhee  located  in  Idaho. 

The  purpose  of  this  bill  is  to  allow  for  ex- 
pansion of  the  facilities  at  the  Grand  Teton  ski 
area.  Successful  ski  areas  across  Vne  country, 
but  particularly  in  the  West,  are  a  combinatk>n 
of  private  lands  and  National  Forest  lands. 
The  most  successful  ones  have  ski  lifts  and 
mns  on  publk:  lands  and  base  facilities  on  pri- 
vate lands.  Having  the  base  facilities  on  pri- 
vate lands  facilitates  real  estate  development 
and  other  commercial  operations,  thus  provkJ- 
ing  additional  employment. 

In  the  trade,  the  Forest  Service  hopes  to 
acquire  some  property  along  the  South  Fork 
of  the  Snake  River— land  the  Service  conski- 
ers  desirable  to  help  preserve  fish  and  wildlife 
habitats,  scenk:  qualities  and  publk:  access  to 
tfie  river. 

The  Department  of  Agriculture  does  not 
have  and  has  no  sought  authority  to  permit 
exchanges  which  acquire  private  lar>ds  outskle 
the  t)oundaries  of  national  forests  because  of 
management  problems  this  might  pose.  I 
would  like  to  state  for  the  record  that  as  far  as 
this  Member  Is  concerned,  passage  of  this 
legislatkjn  represents  a  temporary  departure 
from  policies  the  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  has  tried  to  estab- 
lish with  respect  to  land  exchanges— this  bill 
is  an  exceptkm.  The  legislatk>n  received  wkje- 
spread  support  at  hearings  in  Idaho  this 
spring.  This  excfiange  will  be  good  for  the 
area  involved.  It  will  boost  the  local  economy 
and  expand  recreational  opportunities. 

I  support  passage  of  H.R.  4028,  as  amend- 
ed, and  urge  my  colleagues  to  do  the  same. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  srield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  4028. 

The  question  was  taken. 
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Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  nile 
I.  and  the'  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


WINDING  STAIR  MOUNTAIN  NA- 
TIONAL RECREATION  AND 
WILDERNESS  AREA  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  conciu-  in  the 
Senate  amendment  to  the  bill  (H.R. 
4354)  "An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the 
State  of  Oklahoma  for  inclusion  in  the 
National  Wilderness  Preservation 
System,  create  the  Winding  Stair 
Mountain  National  Recreation  and 
Wilderness  Area,  and  for  other  pur- 
poses." 

The  Clerk  read  as  follows: 

Senate  Amendment  Strike  out  all  ajter  the 
enacting  clause  and  insert' 

SBCriOy  I.  SHOKT  TITLE. 

This  Act  muy  be  referred  to  as  the  "Wind- 
ing Stair  Mountain  National  Recreation 
and  Wilderness  Area  Act". 

SBC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FtNDmas.—The  Congress  finds  that— 

(I)  select  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Oklaho- 
ma possess  outstanding  natural  characteris- 
tics which  give  them  high  values  as  uiilder- 
ness  and  unU,  if  properly  preserved,  contrib- 
ute as  an  enduring  resource  of  toildemess 
for  the  benefit  of  the  American  people; 

12)  the  Department  of  Agriculture's  second 
roadless  area  review  and  evaluation  (RARE 
II)  and  other  studies  of  National  Forest 
System  lands  in  the  State  of  Oklahoma  and 
the  related  congressional  review  of  such 
lands  have  identified  areas  which,  on  the 
basis  of  their  landform,  ecosystem,  associat- 
ed wildlife,  and  location,  will  help  to  fulfill 
the  National  Forest  System's  share  of  a  qxuU- 
ity  National  Wilderness  Preservation 
System; 

(3J  the  Department  of  Agriculture's  second 
roadless  area  review  and  evaluation,  of  Na- 
tional Forest  System  lands  in  the  State  of 
Oklahoma  and  the  related  congressional 
review  of  such  lands  have  also  identified 
areas  which  do  not  possess  outstanding  toil- 
demess attributes  or  which  possess  out- 
standing energy,  minertil,  timber,  grazing, 
dispersed  recreation  and  other  values,  and 
which  should  not  be  designated  as  compo- 
nents of  the  National  Wilderness  Pre^serva- 
tion  System  but  should  be  available  for  non- 
wilderness  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable laws; 

(4)  many  areas  of  the  Ouachita  National 
Forest  possess  Qualities  that  can  only  be  ex- 
pressed and  utilized  in  such  a  manner  that 
designation  of  such  areas  as  a  national 
recreation  area  is  appropriate  for  the  maxi- 
mum potential  and  enjoyment  of  the  area  by 
the  American  people; 

tSJ  select  areas  possess  unique  plant  and 
tree  species  and  plant  communities  that  are 
significant  in  their  occurrence,  variety  arid 
location  and  warrant  desigruition  as  botani- 
ceU  areas;  and 

(6)  select  areas  possess  unique  scenic  and 
wildlife  qualities  that  designation  of  such 
areas  as  a  national  scenic  area  and  a  na- 


tional scenic  and  wildlife  area  is  appropri- 
ate for  the  preservation  of  the  rwlural 
beauty  and  wildlife  habitat  for  the  enjoy- 
ment of  the  American  people. 

fb)  Purposes.— The  purposes  of  this  Act  are 
to— 

(1/  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  as 
components  of  the  National  Wilderness 
Preservation  System,  in  order  to  promote, 
perpetuate,  and  preserve  the  wilderness 
character  of  the  lands,  protect  watersheds 
and  wildlife  habitat,  preserve  scenic  and 
historic  resources,  and  promote  scientific  re- 
search, primitix>e  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  all  the  American  people,  to 
a  greater  extent  than  is  possible  in  the  ab- 
sence of  uHldemess  designation;  and  to 
ensure  that  certain  other  National  Forest 
System  lands  in  the  State  of  Oklahoma  be 
available  for  nonwildemess  multiple  uses; 
and 

(2)  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  as  a 
national  recreation  area,  2  botanical  areas, 
a  national  scenic  area,  and  a  national 
scenic  and  wildlife  area  in  order  to  enhance 
and  further  certain  natural  resources  char- 
acteristics. 

SEC  J.  ADDITIONS  TO  NATIONAL  WILDEKNESS  PRES- 
ERVATION SYSTEM. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  of  1964  (78  Stat  890,  16  U.S.C. 
1131  et  seq.J  the  following  lands  in  the  State 
of  Oklahoma  are  hereby  designated  as  toil- 
demess  and,  therefore,  as  components  of  the 
National  Wilderness  Preservation  System: 

(1)  Certain  lands  in  the  Ouachita  Nation- 
al Forest,  Oklahoma,  which  comprise  ap- 
proximately 4,583  acres,  as  generally  depict- 
ed on  a  map  entitled  "Black  Fork  Mountain 
Wilderness— Proposed",  dated  March  1988, 
and  which  shall  be  known  as  the  Black  Fork 
Mountain  Wilderness. 

(2)  Certain  lands  in  the  Ouachita  Nation- 
al Forest,  Oklahoma,  which  comprise  ap- 
proximately 9,371  acres,  as  generally  depict- 
ed on  a  map  entitled  "Upper  Kiamichi 
River  Wilderness— Proposed",  dated  March 
1988.  and  which  shall  be  known  as  the 
Upper  Kiamichi  River  Wilderness. 

SEC.  4.  MAPS  AND  DESCRIPTIONS 

As  soon  as  practicable  after  this  Act  takes 
effect,  the  Secretary  of  Agriculture  shall  file 
the  maps  referred  to  in  section  3  of  this  Act 
and  legal  descriptions  of  each  wilderness 
area  designated  by  section  3  of  this  Act  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Agriculture  of 
the  United  States  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  United  States 
Senate.  Each  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  in  this  Act;  except  that  correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  descriptions  and  maps  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  aimHable  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 
SEC  S.  ADMINISTRATION. 

Subject  to  valid  existing  rights,  each  wil- 
derness area  designated  by  section  3  of  this 
Act  shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  of  1964  govern- 
ing areas  designated  by  that  Act  as  wilder- 
ness areas,  except  that  with  respect  to  any 
area  designated  in  section  3  of  this  Act,  any 
reference  in  such  provisions  to  the  effective 
daU  of  the  Wilderness  Act  of  1964  shall  be 


deemed  to  be  a  reference  to  the  effective  date 
ofthUAcL 

SEC.  t.  WILDERNESS  REVIEW. 

(a)  FiNDmos.—The  Congress  finds  that^ 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  ovm  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Oklahoma  and  of  the  envi- 
ronmental impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  CONQRESSIONAL  DETERMINATION  AND  DI- 
RECTION.—On  the  basis  of  such  review,  the 
Congress  hereby  determines  and  directs 
that— 

(1)  without  passing  on  the  questions  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
Final  Environmental  Impact  Statement 
(dated  January  1979)  with  respect  to  Na- 
tional Forest  System  lands  in  States  other 
than  Oklahoma,  such  statement  shall  not  be 
subject  to  judicial  review  with  respect  to  Na- 
tional Forest  System  lands  in  the  State  of 
Oklahoma; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Oklahoma 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d).  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  landa 
by  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended  by 
the  National  Forest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall  not 
be  required  to  review  the  wilderness  option 
prior  to  the  revision  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plana 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a -unit  have  significantly  changed; 

(3)  areas  in  the  StaU  of  Oklahoma  re- 
viev>ed  in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use  in 
accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976,  except  that 
such  areas  need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  the  initial  land  management  plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Oklahoma  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976,  and 
other  applicable  law,  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  and  other 
applicable  law;  and 
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(5J  unleu  expreatly  authorUed  by  Con- 
grett,  the  Department  of  AgHculture  shall 
not  conduct  any  further  statetoide  roadless 
area  review  and  evaluation  of  the  National 
Forest  System  lands  in  the  State  of  Oklaho- 
ma for  the  purpose  of  determining  their  suil- 
i^nlity  for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

Ic)  Use  of  Term.— As  used  in  this  section, 
and  tu  provided  in  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  the  term 
"revision"  shall  not  include  an  "amend- 
ment" to  apian. 

(d)  Appucation  or  Provisions.— The  provi- 
sions of  this  section  shall  also  apply  to: 

(1)  those  National  Forest  System  roadless 
lands  in  the  State  of  Oklahoma  in  the  Oua- 
chita National  Forest  which  were  evaluated 
in  the  Rich  Mountain  and  Beech  Creek  unit 
plans;  and 

(2)  National  Forest  System  roadless  lands 
in  the  State  of  Oklahoma  which  are  less 
Oianftve  thousaiid  acres  in  size. 

SSC  7.  ADJACENT MASAGEMEST. 

Congress  does  not  intend  that  designation 
of  wilderness  areas  in  the  State  of  Oklahoma 
lead  to  the  creation  of  protective  perimeters 
or  buffer  zones  around  each  urildemess  area. 
The  fact  that  nonwildemess  activities  or 
uses  can  be  seen  or  heard  from  areas  icithin 
the  wilderness  shall  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

SEC     I.     WINDING    STAIR    MOUNTAIN    NATIONAL 
RECREATION  AREA. 

<a)  EsTABUsmtENT.—In  order  to  ensure  the 
conservation  and  protection  of  certain  nat- 
ural, scenic,  historic,  pastoral,  and  fish  ond 
wildlife  values  and  to  provide  for  the  en- 
hancement of  the  recreational  values  associ- 
ated therewith,  there  is  hereby  established 
the  Winding  Stair  Mountain  National 
Recreation  Area  located  in  the  Ouachita  Na- 
tional Forest,  Oklahoma. 

lb)  Area  Included.— The  Winding  Stair 
Mountain  National  Recreation  Area  fhereaf- 
ter  in  this  Act  referred  to  as  the  "recreation 
area")  shall  comprise  approximately  26,445 
acres  as  generally  depicted  on  the  map  enti- 
tled "Winding  Stair  Mountain  National 
Recreation  Area— Proposed",  dated  March 
1988.  which  shall  be  on  file  and  availat>le  for 
public  inspection  in  the  Office  of  the  Chief, 
Forest  Service.  Department  of  Agriculture. 

Ic)  Maps  and  Description.— The  Secretary 
of  Agriculture  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shaU,  as  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  file  a  map  and  a  legal  description 
of  the  recreation  area  with  the  Committee 
on  Interior  ond  Insular  Affairs  and  the 
Committee  on  Agriculture  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  United  States  Senate  and 
each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act;  except  that  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  vnay  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Det>art- 
ment  of  Agriculture. 

Id)  Administration.— The  Secretary  shall 
administer  the  recreation  area  in  accord- 
ance with  the  laws,  rules  and  regulations 
applicable  to  the  national  forests  in  such 
manner  as  will  best  further  the  purposes  of 
this  section,  as  set  forth  in  subsection  la). 
Management  and  utilization  of  natural  re- 
sources within  the  recreation  area  shall  be 


permitted  to  the  extent  such  management 
and  utilization  is  compatible  vHth  and  does 
not  impair  the  purposes  for  which  the  recre- 
ation area  is  established. 

(e)  TIMBER  Management.— Any  sales  of 
timber  from  vHthin  the  recreation  area  shall 
be  designed  so  as  to  not  detract  from  the 
scenic  values  of  the  recreation  area.  Man- 
agement practices  that  would  detract  from 
the  scenic  Quality  and  natural  beauty 
ufithin  view  from  the  Talimena  Drive  or  the 
Holson  Valley  Road  shall  not  be  conducted 
in  the  recreation  area.  Unevenaged  timl>er 
management  shall  be  the  timt>er  manage- 
ment practice  in  the  recreation  area,  except 
that  the  Secretary  may  use  evenaged  man- 
agement practices  in  order  to  promote 
public  safety,  mitigate  the  effects  of  fire,  in- 
sects, and  disease,  or  aUow  scenic  vistas  and 
recreational  development  or  if  such  prac- 
tices result  in  irregttlar  cuts  behind  geo- 
graphic barriers  blocking  the  view  from  the 
Talimena  Drive  and  the  Holson  Valley 
Road. 

SBC  ft  BOTANICAL  AREAS 

la)  Designation.— In  order  to  protect  and 
interpret  to  the  public  area  loithin  the  Oua- 
chita National  Forest  which  contain  unique 
plant  species  and  unique  plant  communities 
that  are  significant  in  their  occurrence,  va- 
riety and  location,  the  following  lands  are 
heretry  designated  as  botanical  areas: 

11)  Certain  lands  in  the  Ouachita  Nation- 
al Forest,  Oklahoma,  which  comprise  ap- 
proximately eight  thousand  and  twenty-six 
acres  as  generally  depicted  on  a  map  enti- 
tled "Rot>ert  S.  Kerr  Memorial  Arboretum, 
Nature  Center  and  Botanical  Area— Pro- 
posed", dated  March  1988,  which  shall  be 
knovm  as  the  "Robert  S.  Kerr  Memorial  Ar- 
boretum, Nature  Center  and  Botanical 
Area". 

12)  Certain  lands  in  the  Ouachita  Nation- 
<U  Forest,  Oklahoma,  which  comprise  ap- 
proximately four  hundred  acres  as  generally 
depicted  on  a  map  entitled  "Beech  Creek  Bo- 
tanical Area— Proposed",  dated  March  1988, 
which  shall  be  known  as  the  "Beech  Creek 
Botanical  Area". 

lb)  Map  and  Description.— The  Secretary 
of  Agriculture  shall,  as  soon  as  practicable 
ajter  the  date  of  enactment  of  this  Act,  file  a 
map  and  a  legal  description  of  the  tMtanical 
areas  iDith  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on  Agri- 
culture of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  United 
States  Senate.  Each  such  map  and  legal  de- 
scription shall  have  the  same  force  and 
effect  as  if  included  in  this  Act;  except  that 
correction  of  clerical  and  typographical 
errors  in  such  legal  description  and  map 
may  be  made.  The  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

Ic)  Administration.— The  Secretary  shall 
administer  the  botantcoi  areas  in  accord- 
ance with  the  laws,  rules  and  regulations 
applicable  to  the  national  forests  in  such 
manner  as  will  best  further  the  purposes  of 
this  section,  as  set  forth  in  subsection  la). 
Except  as  provided  in  section  16  of  this  Act, 
vegetative  manipulation,  including  the  cut- 
ting of  trees,  shall  be  permitted  in  such 
areas  only  when  necessary  for  the  protection 
and  interpretation  of  the  unique  plant  spe- 
cies and  unique  plant  communities  within 
the  area.  The  Secretary  may  permit  expan- 
sion of  roads,  improvements,  and  other  fa- 
cilities in  the  vicinity  of  the  Robert  S.  Kerr 
Nature  Center. 


SBC.   in   INDIAN  NATIONS  NATIONAL  SCENIC  AND 
WILDUFE  AREA. 

la)  Designation.— In  order  to  protect  and 
enhance  certain  scenery  and  wildlife  toithin 
the  Ouachita  National  Forest,  Oklahoma, 
certain  lands  within  such  national  forest,  as 
generally  depicted  on  a  map  entitled 
"Indian  Nations  National  Scenic  and  Wild- 
life Area— Proposed",  dated  March  1988.  are 
herein/  designated  as  the  "Indian  Nations 
National  Scenic  and  Wildlife  Area"  (herein- 
after in  this  Act  referred  to  as  the  "national 
scenic  and  wildlife  area"). 

lb)  Map  and  Description.— The  Secretary 
of  Agriculture  Ihereinafter  in  this  section  re- 
ferred to  as  the  'Secretary')  shall,  as  soon  as 
practicable  after  the  enactment  of  this  Act, 
fUe  a  map  and  a  legal  description  of  the  na- 
tional scenic  and  wildlife  area  tDith  the 
Committee  on  Interior  and  Insular  Affairs 
and  the  Committee  on  Agriculture  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  United  States  Senate. 
Each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act;  except  that  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

Ic)  Administration.— The  Secretary  shall 
administer  the  national  scenic  and  unldlife 
area  in  accordance  vnth  the  laws,  rules  and 
regulations  applicable  to  the  national  for- 
ests in  such  manner  as  toill  best  further  the 
purposes  of  this  section,  as  set  forth  in  sub- 
section la).  Management  practices  loithin 
the  national  scenic  and  wildlife  area  that 
would  detract  from  the  scenic  quality  and 
natural  beauty  of  the  Talimena  Drive  and 
Holson  Valley  Road  viewsheds  shall  be  pro- 
hibited. Timl)er  management  practices 
within  the  national  scenic  and  tcildlife  area 
shall  promote  a  mixed  hardwood  and  coni- 
fer forest  loith  species  and  age  class  diversi- 
ty approximating  natural  succession  and 
loith  significant  mast  production  and  den 
trees  for  wildlife.  Unevenaged  timber  man- 
agement shall  be  the  timl>er  management 
practice  in  the  national  scenic  and  wildlife 
area,  except  that  the  Secretary  may  use 
evenaged  management  practices  in  order  to 
promote  public  safety,  mitigate  the  effects  of 
fire,  insects,  and  disease,  or  if  such  practices 
result  in  irregular  cuts  behind  geographic 
Imrriers  blocking  the  triew  from  the  Tali- 
mena  Drive  and  the  Holson  Valley  Road 

SEC.  IL  BEECH  CREEK  NATIONAL  SCENIC  AREA. 

la)  DESiONATioN.—In  order  to  protect  and 
enhance  certain  scenery  and  wildlife  within 
the  Ouachita  National  Forest,  Oklahoma, 
certain  lands  toithin  such  national  forest,  as 
generally  depicted  on  a  map  entitled  "Beech 
Creek  National  Scenic  Area— Proposed", 
dated  March  1988.  are  hereby  designated  as 
the  "Beech  Creek  National  Scenic  Area" 
Ihereinafter  in  this  Act  referred  to  as  the 
"national  scenic  area"). 

lb)  Map  and  Description.— The  Secretary 
of  Agriculture  Ihereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall,  as  soon  as 
practicable  after  the  enactment  of  this  Act, 
file  a  map  and  a  legal  description  of  the  na- 
tional scenic  area  roith  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Co»?»- 
mittee  on  Agriculture  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  United  States  Senate.  Each  such  map 
and  legal  description  shaU  have  the  same 
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force  and  effect  as  if  included  in  this  Act; 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  such  legal  description 
and  map  may  6e  made.  The  map  and  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agricul- 
ture. 

Ic)  Administration.— The  Secretary  shall 
administer  the  national  scenic  area  in  ac- 
cordance with  the  laws,  rules,  and  regula- 
tions applicable  to  the  national  forests  in 
such  manner  as  uHU  best  further  the  pur- 
poses of  this  section,  as  set  forth  in  subsec- 
tion la).  Timber  management  practices 
within  the  area  shall  promote  a  mixed  hard- 
wood and  conifer  forest  with  species  and  age 
class  diversity  approximating  natural  suc- 
cession and  with  significant  mast  produc- 
tion and  den  trees  for  toildlife.  Unevenaged 
management  shall  be  the  timber  manage- 
ment practice  in  the  area,  except  that  the 
Secretary  is  authorized  to  use  evenaged 
management  practices  in  order  to  promote 
public  safety  or  to  mitigate  the  Effects  of 
fire,  insects,  and  disease. 

SEC  It.  NOMENCLATURE. 

The  wilderness  areas,  the  national  recrea- 
tion area,  the  national  scenic  and  wildlife 
area,  the  national  scenic  area,  and  the  bo- 
tanical areas  designated  in  this  Act  shall  be 
referred  to  as  the  "Winding  Stair  Mountain 
National  Recreation  and  Wilderness  Area". 

SEC  It  TIMBER  MANAGEMENT  REPORT. 

The  Secretary  of  Agriculture  shall  sulmiit 
to  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Agriculture  of 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  United 
States  Senate  a  report  on  the  timber  man- 
agement program  on  those  lands  of  the  Oua- 
chita National  Forest  located  in  Le  Flore 
County,  Oklahoma,  each  year  after  the  en- 
actment of  this  Act  for  a  period  of  20  years. 
Each  such  report  shall  include  information 
on  timber  management  practices,  sale  prep- 
aration, tiarvest  levels,  reforestation,  forest 
pest  and  damage  problems,  multiple  use 
mitigation  practices,  including  wildlife  en- 
hancement, recreation,  protection  of  see- 
nery,  vegetation  conversion,  roads,  and  veg- 
etative cover  along  streams,  roads  and 
trails.  The  report  shall  also  include  an  eco- 
nomic impact  statement  of  the  Ouachita 
National  Forest  in  LeFlore  County,  Oklaho- 
ma, on  the  timl>er  industry  and  the  tourism 
and  recreation  industry. 

SBC.  14.  ADVISORY  COMMITTEE. 

Pursuant  to  the  Federal  Advisory  Commit- 
tee Act  IPublic  Law  92-463),  no  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  is  directed  to  establish  an  ad- 
visory committee  for  Ouachita  National 
Forest  lands  in  LeFlore  County,  Oklahoma. 
The  Committee's  purpose  shall  be  advisory 
in  nature  and  the  Committee  shaU  provide 
information  and  recommendatiOTis  to  the 
Secretary  regarding  the  operation  of  the 
Ouachita  National  Forest  in  LeFlore 
County.  The  Committee  shall  be  composed  of 
representatives  from  the  local  area  in  which 
the  Ouachita  National  Forest  is  located 
equally  divided  among  conservation,  timber, 
fish  and  wildlife,  tourism  and  recreation, 
and  economic  development  interests. 

SBC  IS.  PLANNING 

la)  Forest  Management  Plan.— The  Secre- 
tary shall  amend  the  Ouachita  National 
Forest  land  and  resource  management  plan 
to  include  provisions  regarding  the  wilder- 
ness areas,  the  botanical  areas,  the  national 


recreation  area,  the  national  scenic  and 
unldlife  area,  and  the  national  scenic  area 
designated  by  this  Act  The  amendment  shall 
further  the  purposes  for  these  areas  as  speci- 
fied in  this  Act  and  shall  be  developed  in  ac- 
cordance vnth  the  prornsions  of  the  Nation- 
al Forest  Management  Act,  including  provi- 
sions for  public  involvement  The  Secretary 
shall  consult  with  the  local  advisory  com- 
mittee established  under  section  14  of  this 
Act  regarding  the  development  and  imple- 
mentation of  the  amendment  required  under 
this  subsectiOTL 

lb)  Tourism  and  Recreation.— The  plan 
shall  include  a  section  loith  provisions  to 
promote  tourism  and  recreation  in  ways 
consistent  vnth  the  purposes  for  which  the 
wilderness  areas,  the  botanical  areas,  the 
national  recreation  area,  the  national 
scenic  and  wildlife  area  and  the  national 
scenic  area  are  designated 

(c>  Local  Advisory  Group.— No  later  than 
90  days  after  the  date  of  enactment  of  this 
Act  the  Secretary  shall  designate  a  special 
advisory  group  from  the  local  area  in  which 
the  Ouachita  National  Forest  is  located  to 
assist  in  the  preparation  of  the  tourism  and 
recreation  section  of  the  amendment  as  re- 
quired under  subsection  (b).  The  Secretary 
shall  request  the  group  to  submit  to  the  Sec- 
retary, vnthin  12  months  after  its  designa- 
tion as  an  advisory  group,  a  draft  for  such 
section.  No  later  than  90  days  after  receiv- 
ing such  draft,  the  Secretary  shall  make  any 
revisions  and  provide  them  to  the  group  for 
review.  The  Secretary  shall  allow  at  least  60 
days  for  the  group  to  submit  to  the  Secretary 
its  comments  on  the  rerxisions.  The  Secretary 
shall  attempt  to  resolve  any  differences 
prior  to  his  approval  or  disapproval  of  the 
amendment  to  the  forest  plan. 

Id)  Authorization.— There  are  hereby  au- 
thorized to  6c  appropriated  not  to  exceed 
1 15,000,000  for  tourism  and  recreation  im- 
provements related  to  the  Winding  Stair 
Mountain  National  Recreation  and  Wilder- 
ness Area  in  Ouachita  National  Forest  in 
LeFlore  County,  Oklahoma. 

le)  Implementation.— The  Secretary  is  au- 
thorized and  encouraged  to  seek  local  non- 
profit entities  and  the  private  sector  for  de- 
velopment of  tourism  and  recreation  initia- 
tives in  implementing  the  tourism  and 
recreation  section  of  the  plaiu 

SEC  It  FIRE,  INSECT.  AND  DISEASE. 

Nothing  in  this  Act  shall  preclude  the  Sec- 
retary of  Agriculture  from  carrying  out  such 
Tneasures  in  the  recreation  area,  the  nation- 
al scenic  and  wildlife  area,  the  national 
scenic  area,  or  in  the  Imtanical  areas  estab- 
lished by  this  Act  as  the  Secretary,  in  his  dis- 
cretion, deems  necessary  in  the  event  of  fire, 
or  infestation  of  insects  or  disease  or  for 
public  health  and  safety.  As  provided  in  sec- 
tion 4(d)ll)  of  the  Wilderness  Act,  the  Secre- 
tary may  take  such  measures  as  may  be  nec- 
essary to  control  fire,  insects,  and  diseases 
vnthin  the  unldemess  areas  designated  by 
this  Act 

SBC  17.  GRAZINa 

Subject  to  such  limitations,  conditions,  or 
regulations  as  he  may  prescribe,  the  Secre- 
tary of  Agriculture  shall  permit  grazing  on 
lands  vnthin  the  Ouachita  National  Forest, 
Le  Flore  County,  Oklahoma. 

SEC  IS.  nSHINGAND  WILDUFE 

Nothing  in  this  Act  shall  be  construed  as 
affecting  the  jurisdiction  or  responsibilities 
of  the  State  vnth  respect  to  wildlife  and  fish 
in  the  areas  designated  by  this  Act 

SEC  It.  PERMITS. 

The  Secretary  shall  cooperate  with  other 
Federal    agencies,    with    State    and    local 


public  agencies  and  Imdies,  and  with  pri- 
vate individuals  and  organizations  in  the 
issuance  of  permits  for  facilities,  services, 
and  recreational  facilities  in  the  Winding 
Stair  Mountain  National  Recreation  and 
Wilderness  Area.  In  issuing  such  permits, 
the  Secretary  is  authorized  and  encouraged 
to  consider  local  nonprofit  entities  and  the 
private  sector. 

SEC  «L  LAND  ACQUISITION. 

la)  Authority.— The  Secretary  of  Agricul- 
ture is  authorized  to  acquire  by  donation, 
purchase  vnth  donated  or  appropriated 
funds,  or  exchange,  any  lands  or  interests 
therein,  which  the  Secretary  determines  are 
needed  to  establish  and  manage  the  Wirui- 
ing  Stair  Mountain  National  Recreation 
and  Wilderness  Area. 

lb)  Offers.— In  exercising  the  authority 
conferred  by  this  section  to  acquire  lands, 
the  Secretary  of  Agriculture  shall  give 
prompt  and  careful  consideration  to  any 
offer  made  by  an  individual  owning  any 
land  or  interest  in  land  vHthin  the  Wind- 
ing Stair  Mountain  National  Recreation 
and  Wilderness  Area.  In  considering  any 
such  offer,  the  Secretary  shall  take  into  con- 
sideration any  hardship  to  the  owner  which 
might  result  from  any  undue  delay  in  ac- 
quiring the  property. 

Ic)  Additional  Facilities.— The  Secretary 
of  Agriculture  may  acquire  sites  at  locatioru 
outside  such  boundaries  of  the  Winding 
Stair  Mountain  National  Recreation  and 
Wilderness  Area,  as  he  determines  necessary, 
for  visitor  orientation  and  the  establish- 
ment of  a  lodge  and  additional  facilities  to 
enhance  the  quality  of  the  area. 

Id)  Additional  Lands.— Notwithstanding 
the  limitations  contained  in  section  7la)ll) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965,  the  Secretary  of  Agriculture  may 
acquire  by  purchase,  exchange,  donation  or 
otherwise  any  right,  title,  and  inUrest  in 
lands  in  Le  Flore  County,  Oklahoma,  which 
are  outside  the  boundaries  of  the  Ouachita 
National  Forest  No  such  right,  title  or  inter- 
est may  be  acquired  without  the  consent  of 
the  owner  thereof.  All  lands  and  interests 
therein  acquired  under  this  subsection  shall 
be  administered  i>y  the  Secretary  of  Agricul- 
ture in  accordance  with  the  Act  of  March  1, 
1911,  commonly  referred  to  as  the  Weeks  Act 
136  Stat  961)  and  in  accordance  with  the 
laws,  rules,  and  regulations  generally  appli- 
cable to  units  of  the  national  forest  system. 
The  Secretary  of  Agriculture  shall  extend  the 
boundaries  of  the  Ouachita  National  Forest 
to  include  such  lands. 

SEC  tl.  ACREAGES 

The  acreage  specified  in  this  Act  is  ap- 
proximate and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  depict- 
ed on  reference  maps,  the  maps  shall  con- 
trol 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vemto], 
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GEIIERAL  LEAVK 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4354,  would  en- 
hance and  protect  the  Ouachita  Na- 
tional Forest  in  Oklahoma.  The  bill 
would  accomplish  this  in  the  following 
ways: 

First.  It  would  establish  several  spe- 
cial designations  which  give  these 
lands  more  protection  than  tf  they 
were  to  remain  general  national  forest 
lands.  These  designations  are  the 
Black  Fork  Mountain  and  Upper  Kia- 
mlchl  Wilderness  Areas,  the  Winding 
Stair  Mountain  National  Recreational 
Area,  the  Beech  Creek  and  Robert  S. 
Kerr  Botanical  Areas,  the  Indian  Na- 
tions National  Scenic  and  WUdlife 
Area,  and  the  Beech  Creek  National 
Scenic  Area. 

Second.  The  bill  would  require  the 
Forest  Service  to  establish  a  local  advi- 
sory group  to  assist  with  the  planning 
of  these  new  areas. 

Third.  It  would  require  uneven-aged 
timber  management  inside  the  nation- 
al scenic  areas  and  the  national  recrea- 
tion area.  This  would  result  in  a  mixed 
conifer-hardwood  forest  that  will  pro- 
vide wildlife  and  scenic  benefits  as  well 
as  economic  ones. 

Fourth.  It  would  authorize  the 
Forest  Service  to  acquire  some  lands 
outside  the  existing  national  forest 
boundary  on  a  willing  seller  basis.  This 
land  would  allow  some  of  the  multiple 
use  activities  curtailed  by  the  wilder- 
ness designations  to  continue. 

Fifth.  The  amendment  would  re- 
quire the  Forest  Service  to  submit  an 
annual  report  to  Congress  summariz- 
ing the  timber  program  for  this  por- 
tion of  the  Ouachita  National  Forest. 
This  should  help  prevent  some  of  the 
insensitive  timber  management  prac- 
tices that  have  occurred  in  the  area,  in 
the  past,  from  happening  again  in  the 
future. 

"Ux.  Speaker,  this  biU  introduced  by 
Mr.  Watkins,  passed  the  House  in 
August.  The  Senate,  however,  has 
adopted  some  amendments  which  are 
worthy  of  our  support.  They  include: 

First.  An  economic  analysis  to  be 
part  of  the  annual  report  on  the 
timber  program. 

Second.  The  establishment  of  a 
second  local  advisory  group  to  provide 
recommendations  on  the  operations  of 
the  national  forest  lands  in  Leflore 
County. 

Third.  Language  that  authorizes  the 
Forest  Service  to  control  fire,  insects 
and    diseases    inside    the    wilderness 


areas  only  in  ways  consistent  with  the 
Wilderness  Act. 

Fourth.  Language  that  clarifies  that 
the  bill's  $15  million  authorization 
would  be  spent  on  improvements  for 
recreation  and  tourism. 

I  concur  with  these  amendments  and 
urge  my  colleagues  to  support  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oklahoma  [Mr.  Watkins].  And  I  com- 
mend my  colleague  from  Okahoma  for 
his  good  and  diligent  work.  He  has 
done  a  fine  job. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  legislation  before 
us,  H.R.  4354,  the  Winding  Stair 
Moimtain  National  Recreation  and 
Wilderness  Area  Act,  would  not  be 
possible  today  without  the  assistance 
of  Chairman  Brdce  Vento.  Committee 
on  Interior  and  Insular  Affairs.  Sub- 
committee on  National  Parks  and 
Public  Lands;  Chairman  Harold  Volk- 
MSR,  House  Agriculture  Committee, 
Subcommittee  on  Forests,  Family 
Farms,  and  Energy;  full  committee 
Chairman  Mo  Udall  and  Chairman 
KiKA  DE  LA  Garza;  and  all  the  staff  in- 
volved including  Dale  Crane.  Jim 
Bradley.  Jim  Lyons  and  Tim  E>eCoster. 

I  also  want  to  express  my  apprecia- 
tion to  Senators  Boren  and  Nickles 
and  staff  members  Dan  Webber  and 
Hazen  Marshall  for  all  their  hard 
work  as  well. 

Mr.  Speaker,  a  special  thank  you 
and  tribute  goes  to  my  staff  members 
Paul  Jackson  and  Kim  Adams  for 
their  untiring  efforts,  dedication  smd 
assistance  in  helping  me  prepare  this 
bill. 

Mr.  Speaker,  a  legislative  miracle 
truly  has  occurred  in  recent  months, 
since  the  legislative  process  for  this 
bill  began  upon  introduction  March 
31,  1988.  Without  all  of  the  aforemen- 
tioned individuals'  assistance,  this  bill 
would  not  have  been  ready  for  its  final 
consideration  today. 

And.  most  importantly.  I  want  to 
thank  the  people  of  LeFlore  County. 
OK  that  participated  in  the  democrat- 
ic process  by  coming  to  Waishington  to 
testify,  participating  in  local  meetings, 
telephoning,  and  writing  letters.  This 
bill  as  an  example  of  the  democratic 
process  in  action.  Area  residents  recog- 
nized problems  in  the  way  one  agency 
was  doing  business  and  brought  their 
message  to  Washington.  The  people  of 
LeFlore  Coimty  have  been  heard  and 
justice  served. 

This  is  a  great  day  for  Oklahoma.  It 
is  today  that  the  direction  of  the 
future  of  the  Ouachita  National 
Forest  in  LeFlore  County,  OK  is  deter- 
mined and  the  day  that  a  tourism  and 
recreation  opportimity  is  given  for  the 
further  economic  benefit  to  the 
county  and  this  great  State.  It  is  up  to 
us,  the  citizens  of  the  Third  District, 
to  have  the  vision  to  develop  a  plan  in 


cooperation  with  the  U.S.  Forest  Serv- 
ice to  make  it  happen. 

The  legislation  before  us  today  will 
allow  opportunities  for  an  area  that 
has  long  been  ignored  for  tourism  and 
recreation  development  from  both  the 
Service  and  the  State  of  Oldahoma. 
The  bill  contains  provisions  that  has 
the  potential  for  bringing  new  and 
needed  revenue  to  the  low  income  eco- 
nomic depressed  area  of  Oklahoma. 
The  people  of  LeFlore  County  now 
will  have  a  chance  at  a  viable  new  eco- 
nomic development  industry. 

The  final  passage  of  H.R.  4354,  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Act,  by  the 
House  is  the  culmination  of  hundreds 
of  hours  of  work  over  the  last  years  to 
arrive  at  legislation  that  will  deter- 
mine the  future  of  U.S.  Forest  Service 
lands  in  LeFore  County,  OK. 

This  bill  is  one  of  delicate  balance 
and  was  crafted  as  a  result  of  local 
hearings,  hearings  in  Washington, 
formal  and  informal  meetings,  field 
visits  to  the  forest  and  one-on-one  con- 
versation with  interested  parties.  It  is 
a  sensible  balance  between  the  needs 
to  preserve  in  a  pure  state  some  of  the 
undeveloped  lands  while  also  accomo- 
dating the  economic  needs  of  the  area. 
State,  and  Nation. 

The  bill  provides  for  the  interests  of 
loggers,  environmental  groups,  wildlife 
groups,  soil  conservation  groups,  tour- 
ism and  recreation  interests,  economic 
development  interests,  local  civic  orga- 
nizations, local  and  State  elected  offi- 
cials, and  local  school  system  officials. 

In  looking  at  legislation  we  had  sev- 
eral items  to  be  considered— the  possi- 
bility of  preserving  areas  for  wilder- 
ness as  proposed  under  the  RARE  II 
study,  unrest  among  the  local  citizenry 
over  U.S.  Forest  Service  timbering 
practices,  tourism  and  recreation  de- 
velopment of  the  area,  and  preserva- 
tion of  existing  revenues  from  timber 
to  the  local  economy.  The  package 
before  us  today  addresses  each  of 
these  issues  and  is  supported  by  the 
local  people. 

The  legislation  should  result  in  little 
or  no  loss  of  revenues  from  Federal  re- 
ceipt sharing  because  the  wilderness 
area  involved  is  such  a  small  part  of 
the  total  1.591.849  acres  in  the  Oua- 
chita National  Forest  in  Arkansas  and 
Oldahoma.  Changes  in  management 
should  have  no  impact  as  long  as 
timber  receipts  continue  at  current 
levels  in  other  parts  of  the  Ouachita. 

Tourism  and  recreation  enhance- 
ment to  the  area  will  bring  revenue  to 
the  local  area  to  boost  local  earnings. 
LeFlore  County  is  becoming  a  major 
attraction  for  business  and  industry  in 
the  northern  part  of  the  county  while 
the  southern  part  of  the  county  offers 
the  most  unique  tourism  and  recrea- 
tion opportunities  will  attract  more 
business  and  industry  who  look  for 
these  kind  of  opportunities  before  lo- 
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eating  in  a  area.  Area's  that  are  not 
crucial  to  a  viable  tourism  industry  are 
available  for  commercial  timber  activi- 
ties. LeFlore  Coimty  has  the  kind  of 
combination  that  most  counties  desire 
in  attracting  business  and  industry. 

Specific  principal  provisions  of  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act 
are  as  follows:  48,000  acres  are  desig- 
nated as  national  wilderness,  botani- 
cal, and  recreation  areas,  including 
Black  Fork  Mountain  Wilderness, 
4,583  acres;  Upper  Kiamichi  River  Wil- 
derness, 9,371  acres;  Robert  S.  Ken- 
Memorial  Arboretum,  Nature  Center 
and  Botanical  Area,  8,026  acres;  Beech 
Creek  Botanical  Area.  400  acres;  and 
Winding  Stair  Mountain  National 
Recreation  Area,  26.445  acres. 

The  bill  designates  a  8.026-acre 
Robert  S.  Kerr  Memorial  Arboretum, 
Nature  Center  and  Botanical  Area 
which  would  encompass  the  existing 
acreage  at  the  arboretum  and  adds 
Rich  Mountain— considered  for  wilder- 
ness—which contains  unique  plant 
species  and  vegetation  similar  to  that 
contained  at  the  arboretum.  The  bUl 
does  not  change  the  way  the  arbore- 
tum is  now  managed.  No  commercial 
of  Federal  timber  harvesting  will  be 
permitted  on  this  tract,  although 
mechanized  cutting  for  trail  building 
shall  be  allowed.  Improvements  and 
expansion  of  roads  and  facilities  shaU 
be  permitted  in  the  vicinity  of  the 
Kerr  Nature  Center.  It  is  envisioned 
that  roads  and  facilities  expansion 
would  be  limited  to  the  current  tract 
designated  as  the  Kerr  Arboretum  and 
Nature  Center  and  not  into  the  Rich 
Mountain  addition. 

And  48,000  additional  acres  are  des- 
ignated as  national  scenic  and  wildlife 
areas;  the  Indian  Nations  National 
Scenic  and  Wildlife  Area;  41,051  acres 
and  Beech  Creek  Scenic  Area,  7,500. 
Unevenaged  management  will  be  used 
in  these  areas  as  well  as  the  Winding 
Stair  Mountain  National  Recreation 
Area.  Exceptions  for  evenaged  man- 
agement are  permitted  in  all  three 
areas  to  promote  public  safety,  miti- 
gate the  effects  of  fire,  insects,  and 
disease.  Evenaged  managed  irregular 
cuts  for  wildlife  are  allowed  in  the 
scenic  and  wildlife  area  and  in  recrea- 
tion areas  that  are  hidden  from  view 
from  Talimena  Drive  and  Holson 
Valley  Road  by  geographical  barriers. 
Evenaged  cuts  are  also  allowed  for 
scenic  vistas  and  recreational  develop- 
ment within  the  national  recreation 
area. 

Timber  management  practices  in 
these  areas  will  promote  mixed  hard- 
wood and  conifer  forests  with  species 
and  ages  classes  mixed  as  closely  as 
possible  to  nature,  including  sig^i- 
cant  mast  production  and  den  trees  for 
wUdlife. 

Accompanying  report  language,  ex- 
pressing the  intent  of  Congress,  de- 
fines   unevenaged    management    and 


recommends  that  the  Service  work 
closely  with  the  public  and  the  local 
advisory  committee  to  develop  timber 
management  guidelines  and  other 
policy  for  the  designated  areas  and  for 
the  general  national  forest  lands  in  Le- 
Flore County  that  are  not  within  any 
of  the  special  designations  established 
by  this  act. 

The  Secretary  of  Agriculture  will 
name  a  special  advisory  group  from 
the  local  area  to  assist  in  drafting  a  de- 
veloped recreation  and  tourism  action 
plan  amendment  to  the  tourism  and 
recreation  section  of  the  forest  plan. 
The  report  suggests  several  local 
groups  that  could  be  considered  for 
the  group.  One  State  agency  is  listed 
as  a  possible  participant  of  the  group 
with  all  others  being  from  the  local 
area  with  particular  expertise  in  eco- 
nomic development. 

This  group  would  not  deal  with  any 
broad  goals  of  management.  A  second 
advisory  group  would  provide  informa- 
tion and  recommendations  to  the  Sec- 
retary regarding  the  operations  of  the 
Ouachita  in  LeFlore  County.  The  com- 
mittee shall  be  composed  of  represent- 
atives from  the  local  area  divided 
equally  among  conservation,  timber, 
fish  and  wildlife,  tourism,  and  recrea- 
tion and  economic  development  inter- 
ests. 

A  special  20-year  report  will  be  given 
to  the  Congress  concerning  activities 
in  the  Ouachita  in  LeFlore  County.  In 
addition  to  conservation  concerns  the 
report  will  include  an  economic  impact 
of  the  forest  on  the  timber  industry 
and  the  tourism  and  recreation  indus- 
try. This  will  allow  for  the  reporting 
of  the  positive  impact  of  the  forest 
upon  the  local  economy. 

Prior  hunting,  fishing,  and  trapping 
agreements  with  the  State  of  Oklaho- 
ma's fish  and  game  department  are 
left  intact. 

The  bill  authorizes  $15  million  to  be 
appropriated  for  tourism  and  recrea- 
tion improvements  related  to  the  bill 
including  the  developed  recreation 
plan  by  the  special  local  advisory 
group. 

The  legislation  permits  the  acquir- 
ing of  sites  at  locations  outside  the 
boundaries  of  the  recreation  and  wil- 
derness areas  for  visitor  orientation 
and  the  possible  establishment  of  a 
lodge  and  additional  facilities  to  en- 
hance the  quality  of  the  area,  as  well 
as  on  existing  forest  lands  not  desig- 
nated wilderness. 

In  conclusion,  this  legislation  guar- 
antees an  economic  return  from  future 
timber  harvests,  while  providing  for 
increased  tourism  and  recreational  op- 
portunities and  the  continued  preser- 
vation of  the  area's  natural  beauty  for 
this  and  future  generations. 

Without  question,  this  bill  has  been 
probably  the  most  difficult  piece  of 
legislation  on  which  I  have  worked 
during  the  12  years  I  have  been  in  the 
Congress.   However,  with  passage  of 


this  bill  it  will  be  one  of  the  most  per- 
sonally satisfying  things  that  I  will 
have  accomplished  in  the  Congress.     . 

I  have  often  said  that  along  the  way 
in  our  enthusiasm  to  provide  opportu- 
nities for  our  people  in  southeastern 
Oklahoma,  we  will  error,  make  mis- 
takes and  sometimes  fail,  but  the  big- 
gest failure  is  to  do  nothing-  With  the 
passage  of  this  legislation  I  can  say 
that  we  have  tried  to  make  an  impact 
and  I  believe  history  will  reflect  that 
our  actions  today  made  a  difference  in 
the  future  economic  prosperity  of  this 
area. 

Mr.  Speaker,  thank  you  for  this  op- 
portunity to  speak  on  behalf  of  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act.  I 
urge  the  adoption  of  the  bill  and  yield 
back  the  balance  of  my  time. 

D  2130 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  it  would  be  impossible 
for  me  to  add  to  the  eloquent  descrip- 
tion the  gentleman  from  Oldahoma 
[Mr.  Watkiks]  has  just  given  of  the 
natural  beauties  of  this  splendiforous 
part  of  Oklahoma.  I  commend  the 
gentleman  for  the  hard  work  he  has 
done  in  putting  this  bUl  together,  and 
I  commend  it  to  all  our  colleagues. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  again 
relay  my  thanks  to  the  gentleman 
from  Missouri  [Mr.  Volkmer]  and  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  our  agricultural  counterparts, 
for  their  work  and  their  cooperation  in 
this  matter. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4354  as  amended  by  the 
Senate,  and  urge  its  adoption  by  tt>e  House. 

H.R.  4354  would  designate  certain  National 
Forest  System  lands  in  the  State  of  Oklahoma 
for  inclusion  in  the  Natkjnal  WikJemess  Pres- 
ervation System  and  establish  the  Winding 
Stair  Mountain  National  Recreation  Area. 

This  bill  was  considered  t)y  the  House  on 
August  8.  1988.  The  bill  was  amended  by  the 
Senate  to  establish  an  advisory  committee  to 
aid  in  the  development  of  the  Ouachita  Na- 
tk)nal  Forest  land  and  resource  managen)ent 
plan  ar>d  to  authorize  certain  recreation  im- 
provements to  the  Winding  Stair  Mountain  Na- 
tional Recreation  and  Wiklemess  Areas. 

Mr.  Speaker,  while  tfie  Committee  on  Agri- 
culture in  reviewing  H.R.  4354  obfected  to  the 
establishment  of  an  advisory  committee  in  de- 
veloping the  Ouachita  land  and  resource  man- 
agement plan,  I  will  not  oppose  the  Senate 
amendment.  I  would  note,  however,  that  the 
Secretary  of  Agriculture  currently  has  the  au- 
thority necessary  to  establish  such  advisory 
groups  to  aid  in  the  devetopment  of  national 
forest  managen)ent  plans. 

Mr.  Speaker,  I  commend  our  distinguished 
colleague  from  Oklahoma  [Mr.  Watkins]  for 
his  leadership  in  crafting  the  compromise  that 
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has  l«d  us  to  consider  H.R.  4354  today.  I  urge 
the  Members  of  the  House  to  support  its  pas- 
sage. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Ventq]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  sunendment  to  the  bill, 
H.R. 4354. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


COASTAL  HERITAGE  TRAIL  IN 
THE  STATE  OP  NEW  JERSEY 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in 
Senate  amendments  to  the  House 
amendments  to  the  Senate  bill  (S. 
2057)  to  provide  for  the  establishment 
of  the  Coastal  Heritage  Trail  in  the 
State  of  New  Jersey,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

Senate  amendments  to  House  amend- 
ments: 

Page  1,  line  2.  of  the  House  engrossed 
amendments,  insert  "TRAIL"  Iwfore 
"ROUTE." 

Page  1,  line  16,  of  the  House  engrossed 
amendments,  insert  "Trail"  l)efore  "Route". 

Page  4,  line  15.  of  the  House  engrossed 
amendments,  insert  "Trail"  after  "Herit- 
age". 

Page  4.  of  the  House  engrossed  amend- 
ments, after  line  23,  insert: 

SEC  7.  RKVITALIZATION  OF  OFFICERS  BOW.  SANDY 
HOOK.  NEW  JERSEY. 

(a)  AcRZEMEirr  With  State.— To  further 
the  revitalization.  rehabilitation,  and  utili- 
zation of  the  area  known  as  "Officers  Row" 
located  within  the  Sandy  Hook  Unit  of  the 
Gateway  National  Recreation  Area,  the  Sec- 
retary of  the  Interior,  or  his  designee,  shall 
enter  into  an  agreement  to  permit  the  State 
of  New  Jersey  to  use  and  occupy  the  proper- 
ty depicted  on  the  map  numbered  646/ 
80,003,  entitled  "Marine  Science  Laboratory 
Land  Assignment",  dated  September  1988, 
for  the  express  purpose  of  constructing,  de- 
veloping, and  operating,  without  cost  to  the 
National  Park  Service,  a  marine  sciences 
laboratory  to  be  known  as  the  "James  J. 
Howard  Marine  Sciences  Lal)oratory".  The 
design  of  the  new  facility,  the  rehabilitation 
of  Building  74,  the  design  and  location  of 
landscaping  modifications  thereto,  shall  be 
reviewed  by,  and  subject  to  the  approval  of. 
the  Director  of  the  National  Park  Service  or 
his  designee  using  the  standards  for  reha- 
bilitation and  National  Park  Service  guide- 
lines and  policies  approved  by  the  Secretary 
of  the  Interior. 

(b)  Rkvkrsioii.— If  the  Improvements  de- 
scribed in  subsection  (a)  are  not  used  as  a 
marine  sciences  laboratory  by  the  State  of 
New  Jersey,  all  use  of  the  property  and  the 
improvements  thereon  shall  revert,  without 
consideration,  to  the  National  Park  Service. 


Amend  the  amendment  to  the  title  so  as 
to  read:  "An  act  to  provide  for  the  establish- 
ment of  the  Coastal  Heritage  Trail  Route  in 
the  State  of  New  Jersey,  and  for  other  pur- 
poses." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Miiuiesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
measure  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  S.  2057  as  amended 
would  provide  for  the  establishment  of 
a  vehicular  tour  route  over  public 
roads  in  New  Jersey  linking  natural, 
cultural,  and  historical  sites  along  the 
New  Jersey  coast.  The  legislation  was 
initially  considered  and  passed  by  the 
Senate  on  June  8,  1988.  The  House 
passed  S.  2057,  with  an  amendment  on 
September  13,  1988.  Subsequently,  the 
Senate  considered  S.  2057  on  Septem- 
ber 30,  1988.  and  has  now  returned  the 
measure  to  the  House  with  amend- 
ments to  the  House  amendment. 

The  Senate  amendments  which  are 
acceptable  to  me.  would,  first,  provide 
that  the  vehicular  tour  route  estab- 
lished by  the  legislation  would  be 
known  as  the  "New  Jersey  Coastal 
Heritage  Trail  Route."  This  amend- 
ment addresses  the  concern  of  the 
Senate  that  the  legislation  include  the 
word  "trail."  as  that  was  the  name 
with  which  the  project  was  originally 
developed  and  has  come  to  be  associat- 
ed with.  The  House  amendment  had 
provided  the  legislation  would  be 
known  as  a  route,  so  as  to  avoid  confu- 
sion with  National  Trails  System  com- 
ponents designated  under  authority  of 
the  National  Trails  System  Act  of  1968 
(16  U.S.C.  1241-1249).  The  amended 
bill  before  us  today  will  describe  the 
project  as  a  "trail  route"  and  thus  ad- 
dresses the  concerns  of  both  bodies  re- 
garding the  legislation's  nomenclature. 
Second,  the  Senate  amendments  in- 
clude the  text  of  the  biU.  H.R.  5336. 
which  passed  the  House  on  September 
22.  1988.  This  language  provides  for  a 
special  use  permit  between  the  Nation- 


al Park  Service  and  the  State  of  New 
Jersey  for  a  Marine  Sciences  Laborato- 
ry at  the  Sandy  Hook  Unit  of  Gateway 
National  Recreation  Area.  Concur- 
rence by  the  House  today  will  com- 
plete legislation  action  on  S.  2057. 

Mr.  Speaker,  I  support  passage  of  S, 
2057,  as  amended,  and  urge  its  adop- 
tion. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amended  version  of  S.  2057  before  us 
today.  I  believe  the  amendments  rep- 
resent a  good  compromise  on  the  bill. 
In  addition,  the  bill  recognizes  the  ac- 
complishments of  our  distinguished 
colleague,  the  late  Representative, 
James  Howard,  by  naming  a  marine 
sciences  laboratory  at  the  Gateway 
National  Recreation  Area,  in  his 
memory. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vemto]  that  the  House  suspend  the 
rules  £md  concur  in  the  Senate  amend- 
ments to  the  House  amendments  to 
the  Senate  bill,  S.  2057. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  aimoimce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 


OMNIBUS  INSULAR  AREAS  ACT 
OF  1988 

Mr.  DE  LUGO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1047)  to  amend  Public 
Law  94-241.  the  joint  resolution  ap- 
proving the  covenant  to  establish  a 
Commonwealth  of  the  Northern  Mari- 
ana Islands  in  Political  Union  with  the 
United  States  of  America,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  1047 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United    States    of 
ATnerica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Insular  Areas  Act  of  1988". 

SEC.     2.     DEFINmON     OF     FREELY     ASSOCIATED 
STATE. 

For  the  purposes  of  this  Act,  the  term 
"freely  associated  state"  means  the  Federat- 
ed States  of  Micronesia,  the  Marshall  Is- 
lands, or  Palau  (when  the  Compact  of  Free 
Association  between  the  Government  of  the 
United  States  and  the  Government  of  Palau 
becomes  effective). 


SEC  S.  ESSENTIAL  SERVICE. 

The  provisions  of  Article  IX,  section  5(a) 
of  the  "Federal  Programs  and  Services 
Agreement  Concluded  Pursuant  to  Article 
II  of  Title  Two  and  Section  232  of  the  Com- 
pact of  Free  Association"  are  extended  until 
October  1, 1998. 

SEC.  4.  INSULAR  JUDICIARY  MATTERS. 

JxTDiciAL  Assistance.— (1)  The  Ninth  Judi- 
cial Circuit  of  the  United  States  may  pro- 
vide assistance  to  the  courts  of  the  freely  as- 
sociated states.  The  Chief  Justice  of  the 
United  SUtes  or  the  chief  judge  of  the 
Ninth  Judicial  Circuit  may.  upon  the  re- 
quest of  a  duly  authorized  official  of  a 
freely  associated  state,  authorize  any  circuit 
judge  of,  or  district  judge  within,  the  Ninth 
Circuit  to  serve  temporarily  as  a  judge  of 
any  court  of  a  freely  associated  state. 

(2)  The  Congress  consents  to  the  accept- 
ance and  retention  of  reimbursement  or  al- 
lowances for  expenses  related  to  service  on  a 
freely  associated  state  court  authorized  by 
this  section.  All  such  reimbursement  or  al- 
lowances shall  be  reported  by  the  judge  con- 
cerned to  the  administrative  office  of  the 
United  States  Courts. 

(3)  The  President  Is  authorized  to  enter 
into  agreements  with  the  freely  associated 
states  that  are  necessary  or  appropriate  to 
facilitate  Implementation  of  this  section. 

SEC.  S.  MARSHALL  ISLANDS  AGRICULTURAL  AND 
FOOD  PROGRAMS. 

Section  103(h)(2)  of  the  Compact  of  Free 
Association  Act  of  1985  (99  Stat.  1783,  48 
U.S.C.  1681)  Is  amended— 

(1)  by  striking  out  "(either  through"  and 
Inserting  In  lieu  thereof  "(through"; 

(2)  by  striking  out  "United  States  or"  and 
Inserting  In  lieu  thereof  "United  States,  or"; 

(3)  by  striking  out  "firm)"  and  inserting  in 
lieu  thereof  "firm,  or  by  a  grant  to  the  Gov- 
ernment of  the  Republic  of  the  Marshall  Is- 
lands)"; 

(4)  at  the  end  of  the  subparagraph  (B),  by 
striking  out  the  period  and  inserting  in  lieu 
thereof  ";  and"; 

(5)  by  adding  after  subparagraph  (B)  the 
following: 

"(C)  the  food  programs  of  the  Rongelap 
and  Utrik  people. 

Any  grant  to  the  Government  of  the  Repub- 
lic of  the  Marshall  Islands  for  the  purposes 
specified  In  subparagraph  (A),  (B),  or  (C)  re- 
'  latlng  to  Bikini,  Enewetak,  Rongelap,  or 
Utrick  shall  be  made  in  consultation  with 
the  local  goverment  councils  and  may  be 
conditioned  ui>on  a  requirement  that,  where 
feasible,  the  services  In  question  shall  be 
provided  by  a  firm  which  is  primarily  owned 
by  United  States  or  Marshallese  nationals.". 

SEC  «.  CONTROLLED  SUBSTANCES  IN  THE  FREELY 
ASSOCIATED  STATES. 

(a)  Agreements.— The  President  is  author- 
ized to  negotiate  agreements  which  pro- 
vide— 

(1)  that  the  United  States  shall  carry  out 
the  provisions  of  part  C  of  the  Controlled 
Substances  Act  (21  U.S.C.  821  et  seq.)  as 
necessary  to  provide  for  the  lawful  distribu- 
tion of  controlled  substances  in  the  freely 
associated  states;  or 

(2)  that  a  freely  associated  state  which  in- 
stitutes and  maintains  a  voluntary  system  to 
report  annual  estimates  of  narcotics  need  to 
the  International  Control  Board,  and  which 
imposes  controls  on  Imports  of  narcotic 
drugs  consistent  with  the  Single  Convention 
on  Narcotic  Drugs,  1961  (signed  at  New 
York,  March  30.  1961),  shall  be  eligible  for 
exports  of  narcotic  drugs  from  the  United 
States  In  the  same  manner  as  a  country 
meeting  the  requirements  of  subsection  (a) 


of  section  1003  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  953). 

(b)  EIftective  Date  op  Agreements.— 
Agreements  concluded  pursuant  to  this  sec- 
tion shall  become  effective  pursuant  to  sec- 
tion 101(f)(5)  of  Public  Law  99-239  or  sec- 
tion 101(d)(5)  of  Public  Law  99-658.  as  may 
be  applicable. 

SEC.  7.  NORTHERN  MARIANAS  COLLEGE. 

(a)  DEPOsrroRY.— The  Northern  Marianas 
College  is  hereby  constituted  a  depository  to 
receive  Government  publications,  and  the 
Superintendent  of  Documents  shall  supply 
to  the  Northern  Marianas  College  one  copy 
of  each  such  publication  in  the  same  form 
as  supplied  to  other  designated  depositories. 

(b)  Endowment.— Section  507(b)  of  the 
Education  Amendments  of  1972  (7  U.S.C. 
301  note)  is  amended— 

(1)  by  striking  out  ",  and  Micronesia"  each 
place  it  appears  and  inserting  in  lieu  thereof 
",  Micronesia,  tmd  the  Northern  Mariana  Is- 
lands"; and 

(2)  by  striking  out  "and  Micronesia."  and 
Inserting  In  lieu  thereof  "Micronesia  and 
the  Northern  Mariana  Islands." 

SEC.  8.  INSULAR  WASTE  CONTROL 

The  Commonwealth  of  the  Northern  Mar- 
iana Islands,  America  Samoa,  Guam,  the 
Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  and  the  Trust  Territory  of  the 
Pacific  Islands  may,  with  the  concurrence  of 
the  Administrator  of  the  Enviroiunental 
Protection  Agency,  each  elect  In  any  fiscal 
year  to  treat  funds  made  available  to  them 
under  title  VI  of  the  Act  of  June  30,  1984 
(Chapter  758;  62  Stat.  1155).  as  amended,  as 
if  such  funds  were  made  available  under  sec- 
tion 207  of  such  Act  for  fiscal  year  1989. 
Notwithstanding  any  other  provision  of  law, 
funds  subject  to  section  207  of  such  Act  by 
reason  of  such  an  election  shall  not  be  sub- 
ject to  any  of  the  provisions  of  title  VI  of 
such  Act. 

SEC.  *.  MATCHING  FUND  REQUIREMENT. 

The  last  sentence  of  section  501(d)  of 
Public  Law  95-134,  as  amended  by  Public 
Law  96-205,  as  amended,  (48  U.S.C.  1469(d)), 
is  amended— 

(1)  by  Inserting  "any  Federal  program  as 
It  applies  in"  l>efore  "American  Samoa";  and 

(2)  by  inserting  "or  other  expenditures" 
after  "funds". 

SEC.  10.  VIRGIN  ISLANDS  ORGANIC  ACT. 

The  Revised  Organic  Act  of  the  Virgin  Is- 
lands is  amended— 

(1)  In  section  24(c)  (48  U.S.C.  1614(c)),  by 
striking  out  "Attorney.  General"  and  insert- 
ing In  lieu  thereof  "President";  and 

(2)  by  striking  out  the  second  sentence  of 
section  25  (48  U.S.C.  1615). 

SEC.  11.  GUAM  PORT  DEVELOPMENT. 

Section  818(b)(2)  of  Public  Law  96-418  (94 
Stat.  1782)  (as  amended  by  section  504  of 
Public  Law  98-454  (98  Stat.  1736))  is  amend- 
ed by  striking  "30  percent"  and  inserting 
"50  percent". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]  will  be  recognized 
for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  the  Virgin  Islands  [Mr.  de  Lugo]. 

GENERAL  LEAVE 

Mr.  DE  LUGO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  Senate 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  Virgin  Islands? 

There  was  no  objection. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  most  Members  know 
that  it  is  the  practice  to  combine  a 
number  of  relatively  noncontroversial 
proposals  regarding  the  insular  areas 
of  or  associated  with  the  United  States 
into  an  omnibus  bill  each  Congress. 

In  the  past,  these  acts  have  provided 
essential  assistance  to  the  insular 
areas  and  rationalized  the  treatment 
of  the  insular  areas  imder  law.  Al- 
though they  have  been  relatively  non- 
controversial,  these  acts  have  ad- 
dressed many  insular  needs  that  would 
otherwise  be  overlooked. 

The  very  serious  issues  involved  in 
the  Palau  compact  of  Free  Association 
legislation  have  preoccupied  the  atten- 
tion to  insular  matters  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
our  coimterpart  committee  on  the 
other  side  of  the  Capitol  this  Con- 
gress. The  administration's  recent  de- 
cision to  support  the  fundamental  pro- 
visions of  the  Palau  resolution  that  I 
have  sponsored  along  with  64  other 
Members  has,  however,  made  passage 
of  an  omnibus  insular  areas  biU  a  pce- 
sibility  this  year. 

S.  1047.  as  it  would  be  amended,  in- 
cludes provisions  approved  by  the  In- 
terior and  Insular  Affairs  Committee 
late  last  year  as  well  as  other  provi- 
sions that  would  address  a  nimiber  of 
needs  that  should  be  acted  upon. 

The  subcommittee  in  Insular  and 
International  Affairs,  which  I  chair, 
developed  this  legislation  in  consulta- 
tion with  the  minority,  insular  repre- 
sentatives, other  committees,  and  both 
other  branches  of  Government. 

The  bill  would  not  have  a  significant 
budget  impact  and  the  administration 
has  cleared  its  provisions  in  almost  all 
respects. 

At  this  point.  I  would  like  to  ac- 
knowledge the  cooperation  I  have  re- 
ceived from  the  subcommittee's  rank- 
ing Republican,  our  colleague  Bob  La- 
GOMARSiNO.  I  would  also  like  to  note 
the  contributions  made  to  this  legisla- 
tion by  the  distinguished  Resident 
Commissioner  of  Puerto  Rico,  Jaime 
Puster;  the  able  Delegate  of  Guam, 
Ben  Blaz;  and  our  former  colleague 
from  American  Samoa,  Fofo  Sunia, 
who  did  so  much  for  his  people  while  a 
Member  of  the  House. 

Let  me  now  outline  what  this  legisla- 
tion would  accomplish. 
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Section  1  would  be  the  act's  short 
title:  The  Onmibus  Insular  Areas  Act 
of  1988. 

Section  2  would  define  the  Federat- 
ed States  of  Micronesia;  the  Marshall 
Islands;  and  Palau,  when  and  if  the 
Compact  of  Free  Association  with 
Palau  goes  into  effect,  as  freely  associ- 
ated states. 

Free  association  is  one  of  three 
future  political  statutes  for  a  territory 
approved  by  the  United  Nations.  The 
others  are  integration  into  a  country, 
which  in  the  case  of  our  Nation  would 
be  statehood,  and  independence. 

Free  association  itself  means  that 
the  State  involved  possesses  sovereign- 
ty but  has  freely  agreed  to  let  another 
State  exercise  some  aspects  of  that 
sovereignty.  In  the  case  of  the  United 
States  free  association  with  the  Feder- 
ated States  and  the  MarshaUs— and 
possibly  Palau  in  the  future— this  con- 
sists primarily  of  the  islands  being 
self-governing  in  all  matters  other 
than  those  affecting  security,  for 
which  the  United  States  retains  re- 
sponsibility. 

The  freely  associated  states  are  cur- 
rently eligible  to  participate  in  the  es- 
sential air  service  program.  The  U.S. 
agreement  with  them  applying  the 
program  expires  later  this  month. 

Section  3  would  authorize  it  to  be 
extended  10  years.  Air  service  over  the 
vast  expanses  of  the  Pacific  is  an  eco- 
nomic and  social  lifeline  for  the  peo- 
ples of  remote  islands.  It  is  important 
in  terms  of  the  U.S.  defense  responsi- 
bilities provided  for  under  the  com- 
pacts. 

During  the  period  of  U.S.  trustee- 
ship administration  of  the  freely  asso- 
ciated states.  Federal  judges  would 
serve  temporarily  as  judges  of  the 
courts  of  the  trust  territory.  This  prac- 
tice provided  a  full  complement  of 
Judges  not  practical  to  maintain  in 
small  island  commimities. 

Officials  of  the  freely  associated 
states  believe  that  this  assistance  is 
still  needed,  even  though  the  states 
are  self-governing.  The  Judicial  Con- 
ference agrees  and  has  proposed  the 
basis  of  section  4. 

This  section  would  authorize  the 
temporary  assignment  of  judges  of  the 
Ninth  Judicial  Circuit  to  freely  associ- 
ate state  courts  upon  the  request  of 
the  states. 

It  is  assiuned  that  such  assignments 
will  be  arranged  in  a  manner  consist- 
ent with  constitutional  requirements 
of  both  the  United  States  and  the 
state  involved.  In  the  case  of  the 
United  States,  this  does  not  require 
that  the  arrangements  be  made  by  the 
executive  branch  in  light  of  the  for- 
eign policy  powers  of  the  President. 
To  suggest  that  it  should  would  be  to 
propose  the  executive,  a  political 
branch,  should  encroach  upon  the  in- 
dependence of  the  judiciary. 


The  govemment-to-govemment  con- 
tacts required  can  be  satisfied  by  con- 
tacts between  judiciaries. 

It  may  be  helpful,  however,  for 
there  to  be  executlve-to-executive  un- 
derstandings reached  concerning  this 
assistance.  The  language  provides  for 
this. 

No  one  is  more  responsible  for  the 
provisions  of  section  4  than  the  newest 
Associate  Justice  of  the  Supreme 
Court,  the  Honorable  Anthony  M. 
Kennedy.  He  developed  these  provi- 
sions as  Chairman  of  the  Pacific  Terri- 
tories Committee  of  the  Judicial  Con- 
ference. 

I  am  delighted  that  he  has  asked  to 
stay  on  as  chairman  of  this  committee. 
He  is  especially  understanding  of  the 
needs  of  the  unique  judicial  relation- 
ships that  the  United  States  has  with 
the  insular  areas.  He  is  dedicated  to 
preserving  the  rights  of  the  powerless 
peoples  of  the  insular  areas. 

Administrative  office  of  the  U.S. 
Courts  Counsel  Christy  E.  Massie  also 
helped  develop  these  provisions.  I  ap- 
preciate her  contributions  to  them. 

Finally,  I  would  like  to  note  that  the 
Committee  on  the  Judiciary  has  an  ob- 
vious interest  in  this  matter.  This  leg- 
islation would  not  be  possible  without 
the  cooperation  of  the  very  distin- 
guished chairman,  whom  we  shall  all 
miss  in  the  next  Congress,  our  col- 
league Peter  Rodino.  The  Chairman 
of  the  Subcommittee  on  the  Courts, 
Civil  Liberties,  and  the  Administration 
of  Justice,  our  colleague  Bob  Kastem- 
MEiER,  also  contributed  to  it. 

Section  5  would  authorize  the  agri- 
cultural and  food  programs  for  the 
peoples  of  BUcini  and  Enewetak  Atolls 
that  were  authorized  by  the  compact 
of  Free  Association  Act  to  be  provided 
by  a  United  States  or  Marshallese  con- 
tractor through  a  grant  to  the  govern- 
ment of  the  Marshall  Islands. 

It  would  also  authorize  the  food  pro- 
grams for  the  peoples  of  Rongelap  and 
Utrik  atolls  to  continue  to  be  provided 
on  the  same  terms  that  apply  to  the 
programs  for  the  peoples  of  Bikini  and 
Enewetak. 

I  understand  that  some  administra- 
tion officials  object  to  the  continu- 
ation of  these  programs  for  the  peo- 
ples of  Rongelap  and  Utrik.  However, 
since  the  President  has  just  approved 
the  fiscal  year  1989  Interior  Appro- 
priations bill  and  this  law  would  also 
continue  these  programs,  this  objec- 
tion is  not  persuasive. 

This  section  is  included  to  ensure 
that  the  programs  are  continued  for 
the  peoples  of  Rongelap  and  Utrik 
beyond  fiscal  year  1989. 

Section  6  would  authorize  the  Presi- 
dent to  agree  with  the  freely  associat- 
ed states  to  continue  to  have  the 
United  States  regulate  the  distribution 
of  drugs  to  the  states  or  to  treat  the 
states  as  foreign  countries  for  the  pur- 
poses of  such  distribution  if  they  agree 


to  international  conventions  on  distri- 
bution. 

This  provision  was  proposed  by  the 
very  able  President  of  the  Senate  of 
Palau,  Joshua  Koshiba.  He  recognized 
that  a  freely  associated  state  of  Palau 
might  not  have  the  resources  or  exper- 
tise to  arrange  for  proper  and  safe  ac- 
quisition of  medicines. 

Subsection  (b)  of  section  6  provides 
for  submission  to  Congress  of  agree- 
ments reached  under  this  section. 

Section  7  would  provide  assistance  to 
the  Northern  Marianas  College  re- 
quested by  the  representatives  in 
Washington  of  the  commonwealth, 
the  Honorable  Froilan  Tenorio  and 
the  able  president  of  the  college, 
Agnes  McPhetres. 

Subsection  (a)  would  make  the  col- 
lege a  Federal  depository  so  that  it 
will  be  eligible  to  receive  all  Federal 
publications. 

Subsection  (b)  would  authorize  the 
college  to  receive  the  same  endowment 
authorized  for  the  land  grant  colleges 
in  the  territories,  $3  million. 

The  Omnibus  Insular  Areas  Act  of 
1986  made  the  college  a  land  grant  in- 
stitution. Although  that  law  made  the 
college  eligible  for  other  benefits  of 
land  grant  status,  it  did  not  provide 
for  this  endowment.  This  provision 
would  correct  that  omission. 

Unlike  the  States,  the  waste  water 
systems  of  the  insular  areas  are  far 
from  developed.  Insular  governments 
are  hardpressed  financially  to  bring 
these  systems  up  to  Federal  standards. 

The  lack  of  adequate  systems  poses 
health  hazards  and  is  an  impediment 
to  economic  development.  Special  as- 
sistance and  flexibility  in  applying  re- 
quirements is  clearly  warranted. 

The  revolving  fimd  concept  of  fi- 
nancing waste  water  projects  is  one 
that  does  not  make  sense  in  the  insu- 
lar areas  because  of  the  greater  level 
of  need  I  have  noted  and  because  of 
the  structure  of  insular  governments. 
Insular  governments  generally  develop 
waste  water  systems  on  an  insular- 
wide  rather  than  a  local  government 
basis. 

Section  8  would  authorize  insular 
governments  to  continue  to  treat 
waste  water  treatment  funds  as 
grants — if  the  Administrator  of  the 
Environmental  Protection  Agency  ap- 
proves—rather than  as  capitalization 
for  revolving  funds. 

Omnibus  insular  areas  acts  in  1980, 
1983,  and  1984  have  all  intended  to 
waive  requirements  for  insular  govern- 
ments to  spend  funds  in  order  to  have 
any  Federal  program  or  project  apply 
to  or  take  place  in  the  islands.  These 
acts  are  built  upon  waiver  authority 
contained  in  Omnibus  Insular  Areas 
Acts  of  1977  and  1978. 

The  current  law  requires  the  waiver 
of  contribution  requirements  by  Amer- 
ican Samoa,  Guam,  the  Northern  Mar- 
iana Islands,  and  the  Virgin  Islands  of 
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the  first  $200,000  of  such  a  require- 
ment per  project  or  program  by  every 
Federal  agency  in  each  instance  where 
such  a  requirement  could  be  applied. 

The  primary  reason  for  the  waiver  is 
to  ensure  that  insular  areas  are  not 
prevented  from  participating  in  pro- 
grams or  that  projects  are  not  pre- 
vented because  of  the  fiscal  inability 
of  the  insular  government  to  make  a 
contribution.  The  burden  of  having  to 
make  such  a  contribution— whether  on 
a  matching  or  any  other  basis— is  in- 
tended to  be  alleviated. 

An  additional  reason  for  the  waiver 
is  that  such  a  large  proportion  of  insu- 
lar budgets  are  made  up  of  direct  or 
indirect  Federal  support  that  the  pur- 
poses of  local  contribution  require- 
ments are  often  contradicted  in  insu- 
lar circumstances. 

In  spite  of  this,  from  time  to  time 
agencies  misunderstand  Congress' 
intent.  Some  have  tried  to  interpret 
the  waiver  as  not  applying  to  their 
programs  or  projects  for  one  reason  or 
another. 

One  reason  given  has  been  that  the 
local  contribution  requirements  in- 
volved were  not  really  "matching"  re- 
quirements. Another  is  that  the  waiver 
would  shift  costs  to  the  Federal  Gov- 
ernment and  that  it  was  not  intended 
to  apply  to  open-ended  state  plan  pro- 
grams, such  as  the  Child  Support  En- 
forcement Program. 

Congress  has  had  to  act  to  clarify 
that  the  waiver  applies  to  specific  pro- 
grams, as  it  did  in  the  case  of  Corps  of 
Engineers  projects.  It  should  not,  how- 
ever, continue  to  have  to  do  this  to 
clarify  intent. 

Although  the  budgetary  impact  of 
this  waiver  is  nonexistent  or  slight, 
the  intent  is  that  the  waiver  be  ap- 
plied across-the-board  for  all  projects 
and  programs  regardless  of  the  cost. 

The  intent  of  section  9  is  that  any 
requirements  for  insular  spending 
under  any  Federal  program  or  project 
be  waived  to  the  extent  of  $200,000  an- 
nually. Let  us  hope  that  we  do  not 
have  to  revisit  this  issue  again,  except 
for  the  purpose  of  adjusting  the 
amount  of  the  waiver. 

Section  10  would  amend  the  Revised 
Organic  Act  of  the  Virgin  Islands  in 
two  respects. 

One  amendment  would  provide  for 
the  President  to  appoint  the  U.S.  Mar- 
shal for  the  Virgin  Islands. 

The  President  appoints  U.S.  Mar- 
shals in  other  places  in  the  Nation; 
there  is  no  apparent  reason  that  the 
Attorney  General  appoints  the  Mar- 
shal in  the  territory  that  I  represent. 

I  understand  that  some  administra- 
tion officials  object  to  this  amendment 
and  want  the  Attorney  General  to  con- 
tinue to  appoint  U.S.  Marshals  in  the 
Virgin  Islands  and  appoint  all  other 
U.S.  Marshals  as  well. 

The  U.S.  Marshal  for  the  Virgin  Is- 
lands should  be  equivalent  to  that  for 


any  other  part  of  the  Nation.  The  ob- 
jection is  too  persuasive. 

The  other  amendment  would  au- 
thorize the  U.S.  District  Court  for  the 
Virgin  Islands  to  sit  anywhere  in  the 
territory.  The  requirement  in  current 
law  that  the  court's  division  for  St. 
Thomas  and  St.  John  only  sit  in  Char- 
lotte Amalie  and  the  division  for  St. 
Croix  only  sit  in  Christisuisted  is 
anachronistic  and  lumecessarily  limit- 
ing. It  could  prevent  construction  of 
Federal  buildings  in  the  most  appro- 
priate location. 

In  1980,  Congress  directed  the  trans- 
fer of  927  acres  at  Guam's  main  port, 
Cabras  Island,  from  the  Navy  to  the 
territory  to  assist  in  the  port's  eco- 
nomic development. 

Unfortunately,  the  property  was  not 
developed  because  of  the  requirement 
that  the  territory  pay  any  proceeds  re- 
ceived from  the  sale  or  lease  of  the 
property  to  private  parties  over  to  the 
Federal  Government. 

The  Omnibus  Insular  Areas  Act  of 
1984  amended  this  requirement  to  au- 
thorize Guam  to  use  up  to  30  percent 
of  the  proceeds  to  day  for  develop- 
ment costs.  Unfortunately,  develop- 
ment still  has  not  been  able  to  occur. 

Section  11  would  amend  the  limita- 
tion on  the  amount  of  the  proceeds 
Guam  may  use  for  development 
costs— and  does  not  have  to  pay  to  the 
Federal  Government— to  50  percent. 

Delegate  Blaz  has  worked  out  this 
amendment  with  the  sponsor  of  the 
limitation.  Chairman  Jack  Brooks  of 
the  Committee  on  Government  Oper- 
ations. We  hope  that  it  will  result  in 
development  of  the  property. 

The  provisions  that  I  have  described 
do  not  include  the  Senate's  purpose  in 
passing  the  legislation.  It  was  to  clari- 
fy that  certain  residents  of  the  North- 
em  Mariana  Islands  are  U.S.  citizens 
by  virtue  of  Public  Law  94-241.  That 
law  approved  the  covenant  to  make 
the  islands  a  commonwealth  in  union 
with  the  United  States. 

I  agree  that  the  people  involved  are 
intended  to  be  U.S.  citizens.  This  was 
made  clear  at  a  hearing  I  conducted  in 
May  1987  on  an  administration  bill  to 
make  them  citizens. 

I  also  l>elieve  that  the  administra- 
tion's refusal  to  recognize  many  of 
these  people  as  citizens  was  unfair  and 
a  disservice  to  the  Nation. 

In  making  this  criticism,  I  want  to 
recognize  that  there  were  some  in  the 
administration  who  tried  to  correct 
this  problem. 

It  has,  however,  been  corrected  by 
the  wise  decisions  of  the  thoughtful 
judge  of  the  U.S.  District  Court  for 
the  Northern  Mariana  Islands,  Alfred 
Laureta.  He  has  ordered  that  UJS.  citi- 
zenship be  recognized. 

S.  1047  was  referred  to  the  Judiciary 
Committee  as  well  as  the  Interior  and 
Insular  Affairs  Committee.  I  agreed 
with  Chairman  Romano  Mazzoli  of 
the    Subcommittee    on    Immigration. 


Refugees,  and  International  law  that, 
although  it  was  well-intended,  the  bill 
should  not  be  needed. 

Thus,  the  Senate-passed  legislation 
is  just  being  used  as  a  vehicle  for  the 
other  provisions  that  I  have  described. 
I  appreciate  the  cooperation  of  Chair- 
man Rodino  in  this  respect  and  want 
to  recognize  that  consideration  of  this 
legislation  is  without  prejudice  to  the 
interests  of  the  Judiciary  Committee. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation  which  has  been  d<!veloped 
with  the  administration  in  a  bi;)artisan 
manner.  The  various  provision;  in  the 
legislation  are  important  to  the  people 
of  the  U.S.  insular  areas  and  the  freely 
associated  states  of  Micronesia.  Most 
of  these  provisions  do  not  involve  the 
outlay  of  any  funds,  yet  they  increase 
the  quality  of  life  in  the  areas  of  edu- 
cation, health,  transportation,  and  ju- 
dicial matters. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation  which  is  important  to 
the  people  of  the  U.S.  insular  areas  and  the 
freely  associated  states  in  Micronesia.  The 
provisions  of  the  Omnibus  Insular  Areas  Act 
of  1988  are  for  the  most  part  noncontroversial 
arxJ  with  mirxx  exceptions,  are  supported  by 
ttie  administration. 

The  island  areas  affected  by  this  legislation 
are  of  three  types.  The  first  are  Vne  territories 
of  the  United  States  which  come  under  tfie 
territorial  clause  of  the  Constitution,  article  IV, 
section  3,  clause  2:  American  Samoa,  Guam, 
ttie  Northern  Mariana  Islands,  Puerto  Rico, 
and  the  Virgin  lslar>ds. 

The  secorxi  type  of  island  group  covered  by 
parts  of  this  legislation  is  Palau,  which  the 
United  States  administers  as  tf>e  last  part  of 
the  United  Nations  Tmst  Territory  of  the  Pacif- 
ic Islands.  The  trusteeship  agreement  pro- 
vides the  United  States  with  the  authority  and 
responsibility  for  the  political,  economic,  and 
social  development  of  the  people  of  Palau. 
With  the  passage  of  the  Palau  Compact  of 
free  association  in  1986  and  soon  tf>e  imple- 
rT>enting  legislation,  ttie  United  States  will  dis- 
charge its  responsibility  as  administering  au- 
ttKXity.  And  although  Palau's  r)ew  relationship 
under  the  compact  appears  immirtent,  tf>e 
United  States  continues  to  be  fully  responsible 
for  Palau. 

And,  third,  tfiere  are  certain  sovereign  islar>d 
states  which  are  in  free  association  with  the 
United  States.  They  are  the  Republic  of  ttie 
Marshall  Islands  and  the  Federated  States  of 
Miaonesia.  While  these  two  are  currently  the 
only  states  in  free  association  with  Vne  United 
States,  Palau  will  become  the  third  free  asso- 
ciation state  wtien  tt)e  compact  of  free  asso- 
ciation becomes  effective,  which  hopefully  will 
be  soon. 

Essential  air  sennce  to  the  freely  associated 
states  is  important  to  the  relationship  between 
the  United  States  and  the  Marshall  lslar)ds 
and  the  freely  associated  states  of  Microne- 
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sia.  Section  3  of  the  bill  does  not  require  an 
outlay  of  arry  additional  funds.  It  does  extend 
the  cunent  essential  air  service  law  wtitch  will 
expire  this  month  If  this  provision  does  not 
become  law.  In  addition  to  the  positive  Impact 
on  our  relationship  with  the  Island,  a  continu- 
ation of  essential  air  service  will  be  very  Im- 
portant to  the  U.S.  civilian  and  military  person- 
nel working  at  ttie  Kwajalein  missile  testing  fa- 
ctlitv  in  the  Marshall  Islands. 

An  additional  2.000  people  are  expected  to 
work  on  Kwajalein  in  the  coming  years.  Al- 
though ttie  people  there  do  rely  on  military 
transport  for  the  movement  of  personnel  and 
supplies,  regularly  scheduled  commercial  serv- 
ice will  be  very  helpful  to  the  base.  People, 
mail,  and  goods  need  to  flow  in  arK)  out  of 
Kwaialein.  The  guarantee  of  essential  air  serv- 
ice bi  commercial  airtlrfes  may  preclude  an  \n- 
crease  of  military  cargo  and  passer>gef  flights 
and  thereby  produce  a  savings  to  the  U.S. 
Government  This  provision  will  benefit  the 
United  States  by  Improving  our  relations  with 
the  islands,  meetirig  a  growing  need  of  strate- 
gic Interests,  and  saving  money  on  transporta- 
tion requirements  best  met  by  the  private 
sector. 

I  want  to  acknowledge  the  deep  Interest 
and  involvement  of  Supreme  Court  Justice 
Anthony  M.  Kennedy  in  the  development  of 
the  provisions  regarding  judKial  matters  in  Vne 
Pacific  Islands.  Justice  Kennedy  headed  a  Pa- 
cific lslar)ds  judicial  conference  in  Amehcan 
Samoa  which  dealt  with  specific  judicial  issues 
in  tfie  islands.  I  am  pleased  that  we  have  a 
Supreme  Court  Justice  tt^t  is  intimately  famil- 
iar with  the  islands  and  their  special  judicial 
needs. 

The  provision  dealing  with  judicial  matters  is 
intended  to  enable  judges  of  tt>e  ninth  judicial 
circuit  to  serve  as  judges  of  the  courts  of  the 
freely  associated  states.  This  type  of  assist- 
ance has  been  provided  to  the  courts  of  the 
merging  freely  associated  state  governments 
t>y  judges  from  the  courts  of  U.S.  jurisdictions 
in  tfie  region  over  the  years,  and  has  proven 
valuable  to  these  governments  during  the 
transition  from  trusteeship  to  self-government. 

However,  the  process  for  making  U.S. 
judges  available  to  the  freely  associated 
states  in  tfie  post-trusteeship  period  may  not 
t>e  identk:al  to  the  process  for  providing  such 
assistance  prevkxisly.  Because  of  tfie  new 
status  of  tfie  freely  associated  states  as  sov- 
ereign and  self-governing,  both  tfie  United 
States  and  freely  associated  state  goverrv 
ments  may  have  to  adopt  new  procedures  to 
ensure  tftat  in  making  arrangements  for  this 
type  of  judicial  assistance  their  respective 
constitutranal  processes  are  observed.  This 
provision  aeates  authority  for  judicial  assist- 
ance, but  recognizes  that  appropriate  proce- 
dures, including  treaty  arrangements  if  deter- 
mined to  be  necessary,  will  fiave  to  tie  deckl- 
ed upon  as  this  provisk}n  is  Implemented. 
Consultations  between  the  judKial  and  foreign 
policy  elements  of  our  Government  should  be 
undertaken  to  ensure  that  this  provision  is  im- 
plemented with  due  regard  for  the  politk:al 
and  legal  distinctkjns  between  a  freely  associ- 
ated state  and  a  U.S.  territory  or  common- 
wealth. 

Anottier  orovision  which  poses  no  cost  to 


the  United  States  is  the  section  regarding 
controlled  substance  in  tfie  freely  associated 
states. 

Tfie  general  heal;  ■  needs  of  the  people  of 
tfie  freely  associated  states  could  be  im- 
proved t>y  provkiing  qualified  medical  offKors 
in  tfie  islands  with  the  access  to  U.S.  medi6- 
nal  drugs.  Without  the  provlsKin  of  law  author- 
izing tfie  export  of  controlled  substances  to  a 
freely  associated  state,  the  people  there  are 
potentially  jeopardized  due  to  tfie  lack  of  the 
proper  drugs  or  from  the  use  of  outdated  or 
poorly  tested  substances  manufactured  with- 
out stringent  U.S  requirements. 

Tfie  Northern  Marianas  College  has  contin- 
ued to  develop  over  the  years.  Full  accredita- 
tk>n  by  tfie  Western  Associatkjn  of  Scfiools 
and  Colleges  was  extended  to  the  Northern 
Marianas  College  in  1985.  Based  In  part  upon 
that  accreditatron,  tfie  continuing  development 
of  the  school  facility,  the  increase  in  enroll- 
ment and  graduates,  and  the  strong  backing 
of  the  local  government.  Federal  land  grant 
status  was  extended  to  tfie  college  in  1986. 
Tfie  scfiool  fias  continued  to  progress  and 
become  a  key  component  of  the  community 
by  offering  an  array  of  practnal  postsecondary 
and  technk^al  courses  along  with  secondary 
level  adult  educatkjn  classes.  The  Northern 
Marianas  College  is  ready  for  and  needs  the 
same  endowment  that  was  provided  to  the 
otfier  land  grant  institutions  in  the  Pacific.  This 
legislatk>n  would  authorize  an  endowment  to 
the  college.  There  is  a  tremendous  potential 
for  tfie  college  to  assist  the  people  to  develop 
tfieir  skills  through  technical  and  postsecond- 
ary educatk)n  In  order  for  them  to  contribute 
to  tfie  expanding  economy  of  tfie  islands.  The 
college  Is  already  provkjing  the  opportunities 
for  tfie  people  to  study  in  the  Northern  Mari- 
anas, rattier  tfian  having  to  study  elsewfiere. 

I  want  to  commend  the  president  of  tfie 
Nortfiem  Marianas  College,  Agnes  M. 
McPhetres,  for  the  excellent  leadership  she 
lias  shown  through  the  years.  It  has  been 
through  her  determined  efforts  that  the  dra- 
matk:  progress  has  been  made.  The  establish- 
ment of  an  endowment  would  provide  a  pe- 
rennial txxist  to  the  college  and  its  continuing 
progress. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]  that  the  House  suspend 
the  rtiles  and  pass  the  Senate  bill,  S. 
1047,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clatise  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


ADDITIONAL  AUTHORIZATIONS 
FOR  WEB  RURAL  WATER  DE- 
VELOPMENT PROJECT  IN 
SOUTH  DAKOTA 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  amendment 
to  the  bill  (H.R.  4267)  to  authorize  ad- 
ditional  appropriations  for  the  WEB 
Rural  Water  Development  Project, 
South  Dakota,  authorize  the  use  of 
Pick-Sloan  Missouri  Basin  electric 
power  by  the  Lower  Brule  Sioux 
Indian  Tribe,  and  to  rename  certain 
facilities  of  the  Central  Valley  Project, 
California. 

The  Clerk  read  as  follows: 

Senate  Amendment: 

Page  2.  line  10.  strike  out  "Bmle, and 

insert  "Brule,  including  the  Clark  Ranch  ir- 
rig^ation  development,". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  legislation  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  4267  was  passed 
by  the  House  on  May  10,  1988. 

The  purposes  of  the  bill,  as  passed 
by  the  House,  were  threefold. 

First,  the  bill  would  authorize  an  ad- 
ditional $18,5  million  in  appropriations 
to  complete  construction  of  the  WEB 
rural  water  development  project. 
South  Dakota. 

Second,  the  bill  would  authorize  the 
use  of  Pick-Sloan  Missouri  Basin  elec- 
tric power  on  irrigation  developments 
on  the  Lower  Brule  Sioux  Indian  Res- 
ervation, South  Dakota. 

Finally,  the  bill  would  rename  three 
facilities  of  the  Central  Valley  project, 
California. 

When  the  Senate  passed  the  bill  on 
August  11,  they  added  a  technical 
amendment.  The  amendment  clarified 
the  Pick-Sloan  power  provision 
making  it  clear  that  this  power  could 
be  used  throughout  the  reservation. 


Mr.  Speaker,  we  have  no  objection  to 
the  Senate  amendment  and  would 
urge  that  the  House  concur  in  the 
Senate  amendment. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4267,  a  bill  to  correct  an  indexing 
error  that  occurred  in  computing  the 
cost  authorization  ceiling  for  the  WEB 
rural  water  development  project  in 
South  Dakota. 

The  House  reported  the  bill  in  May. 
The  Senate  made  a  technical  correc- 
tion to  the  House  reported  bill  to 
make  clear  that  water  service  may  be 
provided  to  an  area  within  the  reserva- 
tion that  was  inadvertently  omitted  in 
the  House-passed  biU. 

It  is  a  good  bill  and  is  non-controver- 
sial. 

I  urge  my  colleagues  to  concur  in  the 
Senate  amendment  to  H.R.  4267. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
require  to  the  gentleman  from  South 
Dakota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
4267  and  urge  the  House  to  adopt  this 
legislation  as  amended  by  the  Senate. 

The  need  for  this  bill  arises  from 
miscalculations  made  by  the  Bureau  of 
Reclamation  in  applying  inflation  ad- 
justments to  figure  the  level  of  the 
funding  ceiling  for  the  WEB  rural 
water  development  project. 

The  WEB  project,  authorized  in  sec- 
tion 9  of  the  Rural  Development 
Policy  Act  of  1980,  brings  clean,  safe 
drinking  water  to  north-central  and 
north-eastern  South  Dakota.  WEB  has 
received  continued  strong  support  in 
Congress  since  authorization,  and  H.R. 
4267  would  ensure  that  continued  sup- 
port. 

Earlier  in  the  year.  Bureau  of  Recla- 
mation analysts  discovered  that  they 
had  inflated  the  authorized  level  of 
the  WEB  project  through  application 
of  incorrect  inflationary  indices.  Upon 
this  discovery,  the  Bureau  notified  the 
WEB  board  of  the  mistake  and  took 
administrative  action.  These  residents 
would  not  receive  clean  drinking  water 
because  of  this  unfortunate  action  by 
the  Bureau. 

It  is  important  to  keep  in  mind  that 
this  legislation  is  not  a  coverup  for  a 
cost  ovemm.  WEB  is  an  excellent  ex- 
ample of  a  federally-authorized 
project  that  is  on  time  and  under 
budget.  The  WEB  board  played  no 
part  in  this  inflated  funding  ceiling. 
The  Bureau  has  admitted  its  culpabil- 
ity in  this  case  and  fully  supports  H.R. 
4267.  This  legislation  merely  restores 
the  funding  celling  for  WEB  to  the 
level  previously  accepted  by  Congress, 
the  administration  and  those  affected 
by  the  project.  With  this  legislation 
WEB  can  be  completed. 


I  thank  the  committee  chairman, 
the  gentleman  from  California  [Mr. 
Miller]  for  his  assistance  and  I  thank 
as  well  the  gentleman  from  Arizona 
[Mr.  Rhodes].  Again.  I  rise  In  support 
of  this  legislation  and  urge  approval 
by  my  colleagues,  so  that  this  project 
may  proceed  toward  completion  as 
Congress  intended. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  just  like  to  say 
in  conclusion  that  I  thank  all  the 
members  of  the  committee  for  their 
help  in  this  matter.  Also  I  wish  to 
again  thank  the  gentleman  from 
South  Dakota  [Mr.  Johnson]  for 
bringing  this  matter  to  our  attention. 
Obviously,  without  his  persistence  this 
legislation  would  not  be  before  the 
Congress  at  this  time. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  concur  In  the  Senate  amend- 
ment to  the  blU,  H.R.  4267. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


DISAGREEMENT  AND  CONCUR- 
RENCE WITH  SENATE  AMEND- 
MENTS TO  H.R.  2772,  MNI 
WICONI  PROJECT  ACT  OP  1988 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
567)  setting  forth  disagreement  with 
Senate  amendments  numbered  1 
through  8  and  concurrence  In  Senate 
amendment  numbered  9  with  an 
amendment  to  the  bill  H.R.  2772.  to 
authorize  the  Lyman-Jones,  West 
River,  and  Oglala  51  Sioux  niral  water 
development  projects. 

The  Clerk  read  as  follows: 
H.  Res.  567 

Resolved,  Upon  the  adoption  of  this  reso- 
lution, the  House  of  Representatives  shall 
t)e  considered  to  have  taken  from  the 
Speaker's  table  the  l)ill  H.R.  2772.  to  au- 
thorize the  Lyman-Jones.  West  River,  and 
Oglala  Sioux  Rural  Water  Development 
Projects  with  the  Senate  amendments 
thereto,  to  have  disagreed  with  Senate 
amendments  numbered  1  through  8.  and  to 
have  concurred  In  Senate  amendments  num- 
bered 9  with  an  amendment  as  follows: 

The  House  amendment  to  the  Senate 
amendment  numl>ered  9:  In  lieu  of  the 
matter  proposed  to  l>e  stricken  and  the 
matter  proposed  to  \>e  inserted,  strike  all 
after  the  enacting  clause  and  insert  the  fol- 
lowing: 


SECTION  1.  SHORT  TfTLE. 

Sections  1  through  12  of  this  Act  may  be 
cited  as  the  "Mnl  Wlconl  Project  Act  of 
1988". 

SEC.  L  FINDINGS  AND  PURPOSES. 
(a)  PiWDiNGS.— The  Congress  finds  that— 

(1)  there  are  insufficient  water  supplies 
available  to  residents  of  the  Pine  Ridge 
Indian  Reservation  in  South  Dakota,  and 
the  water  supplies  that  are  available  do  not 
meet  minimum  health  and  safety  standards, 
thereby  posing  a  threat  to  public  health  and 
safety; 

(2)  Shannon  County.  South  Dakota,  one 
of  the  counties  where  the  Pine  Ridge  Indian 
Reservation  is  located,  is  the  poorest  county 
in  the  United  States,  and  the  lack  of  water 
supplies  on  the  Pine  Ridge  Indian  Reserva- 
tion restricts  efforts  to  promote  economic 
development  on  the  reservation; 

(3)  serious  problems  in  water  quantity  and 
water  quality  exist  in  the  niral  counties  of 
Haakon.  Jackson.  Jones,  Lyman,  Mellette, 
Pennington,  and  Stanley  Counties.  South 
Dakota. 

(4)  the  United  States  has  a  trust  responsi- 
bility to  ensure  ttiat  adequate  and  safe 
water  supplies  are  available  to  meet  the  eco- 
nomic, environmental,  water  supply,  and 
public  health  needs  of  the  Pine  Ridge 
Indian  Reservation;  and 

(5)  the  l>est  available,  reliable,  and  safe 
rural  and  municipal  water  supply  to  serve 
the  needs  of  the  Pine  Ridge  Indian  Reserva- 
tion, and  the  residents  of  Haakon,  Jackson, 
Jones.  Lyman.  Mellette,  Pennington,  and 
Stanley  Counties  is  the  Missouri  River. 

(b)  Purpose.— The  Congress  declares  that 
the  purposes  of  sections  1  through  12  are 
to— 

(1)  ensure  a  safe  and  adequate  municipal, 
rural,  and  industrial  water  supply  for  the 
residents  of  the  Pine  Ridge  Indian  Reserva- 
tion in  South  Dakota; 

(2)  assist  the  citizens  of  Haakon.  Jackson, 
Jones.  Lyman.  Mellette,  Pennington,  and 
Stanley  Counties.  South  Dakota,  to  develop 
safe  and  adequate  municipal,  nu^.  and  in- 
dustrial water  supplies; 

(3)  promote  the  implementation  of  water 
conservation  programs  on  the  Pine  Ridge 
Indian  Reservation  and  in  Haakon.  Jackson. 
Jones.  Lyman,  MeUette.  Pennington,  and 
Stanley  Counties.  South  Dakota; 

(4)  provide  certain  benefits  to  fish,  wild- 
life, and  the  natural  environment  of  South 
Dakota,  including  the  Pine  Ridge  Indian 
Reservation,  and 

(5)  repeal  the  authorization  of  appropria- 
tions for  the  Pollock-Herreid  Unit  of  the 
Pick-Sloan  Missouri  Basin  Program. 

SEC    X    OGLALA    SIOUX    RURAL    WATER    SUPPLY 
SYSTEM. 

(a)  Authorization- The  Secretary  of  the 
Interior  (hereafter  in  sections  1  tfirough  12 
referred  to  as  the  "Secretary")  is  authorized 
and  directed  to  plan,  design,  construct,  oper- 
ate, maintain,  and  replace  a  municipal, 
rural,  and  industrial  water  system,  to  t>e 
known  as  the  Oglala  Sioux  Rural  Water 
Supply  System,  as  generally  described  in 
the  report  entitled  "1988  Plarming  Report 
and  E^nvironemental  Assessment"  and  unted 
February  1988.  The  Oglala  Sioux  Rural 
Water  Supply  System  shall  consist  of — 

( 1 )  pumping  and  treatment  facilities  locat- 
ed long  the  Missouri  River  near  Port  Pierre, 
South  Dakota; 

(2)  pipelines  extending  from  the  Missouri 
River  near  Fy>rt  Pierre.  South  Dakota;  to 
the  Pine  Ridge  Indian  Reservation; 
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(3)  facilities  to  allow  for  interconnections 
with  the  West  River  Rural  Water  System 


Oglala  Sioux  Rural  Water  Supply  System 
shall  be  planned  and  constructed  to  a  size 


Such    cooperative    agreements    shall    set 
forth,  in  a  manner  acceptable  to  the  Secre- 
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(3)  fsclUUes  to  allow  for  Interconnections 
with  the  West  River  Rural  Water  System 
and  Lyman-Jones  Rural  Water  System; 

(4)  distribution  and  treatment  facilities  to 
serve  the  needs  of  the  Pine  Ridge  Indian 
Reservation,  including  but  not  limited  to 
the  purchase,  improvement  and  repair  of 
existing  water  systems.  Including  systems 
owned  by  individual  tribal  members  and 
other  residents  on  the  Pine  Ridge  Indian 
Reservation. 

(5)  appurtenant  buildings  and  access 
roads: 

(6)  necessary  property  and  property 
rights: 

(7)  electrical  power  transmission  and  dis- 
tribution facilities  necessary  for  services  to 
water  systems  facilities:  and 

(8)  such  other  pipelines,  pumping  plants. 
and  facilities  as  the  Secretary  deems  neces- 
sary or  appropriate  to  meet  the  water 
supply,  economic,  public  health,  and  envi- 
ronmental needs  of  the  reservation,  includ- 
ing (but  not  limited  to)  water  storage  tanks. 
water  lines,  and  other  facilities  for  the 
Oglala  Sioux  Tribe  and  reservation  villages, 
towns,  and  municipalities. 

(b)  AcRKKMEirr  WrrH  Non-Federal  Entity 

TO  PLAlf,  COICSTROCT,  OPERATE  AND  MAINTAIN 

THE  Oglala  Sioux  Rural  Water  Sitpplt 
System.— 

(1)  In  carrying  out  subsection  (a),  the  Sec- 
retary, with  the  concurrence  of  the  Oglala 
Sioux  Tribal  Council,  shall  enter  into  agree- 
ment with  the  appropriate  non-Federal 
entity  or  entities  for  planning,  designing, 
constructing,  operating,  maintaining,  and 
replacing  the  Oglala  Sioux  Rural  Water 
Supply  System. 

(2)  Such  cooperative  agreements  shall  set 
forth,  in  a  manner  acceptable  to  the  Secre- 
tary— 

(A)  the  responsibilities  of  the  parties  for 
needs  assessment,  feasibility,  and  environ- 
mental studies:  engineering  and  design:  con- 
struction; water  conservation  measures:  and 
administration  of  any  contracts  with  respect 
to  this  subparagraph: 

(B)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction;  and 

(C)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement. 

(3)  Such  cooperative  agreements  may  in- 
clude purchase,  improvement,  and  repair  of 
existing  water  systems,  including  systems 
owned  by  individual  tribal  members  and 
other  residents  located  on  the  Pine  Ridge 
Indian  Reservation. 

(4)  The  Secretary  may  unilaterally  termi- 
nate any  cooperative  agreement  entered 
into  pursuant  to  this  section  if  the  Secre- 
tary determines  that  the  quality  of  con- 
struction does  not  meet  all  standards  estab- 
lished for  similar  facilities  constructed  by 
the  Secretary  or  that  the  operation  and 
maintenance  of  the  system  does  not  meet 
conditions  acceptable  to  the  Secretary  for 
fulfilling  the  obligations  of  the  United 
States  to  the  Oglala  Sioux  Tribe. 

(5)  Upon  execution  of  any  cooperative 
agreement  authorized  under  this  section, 
the  Secretary  is  authorized  to  transfer  to 
the  appropriate  non-Federal  entity,  on  a 
nonreimbursable  basis,  the  funds  authorized 
to  be  appropriated  by  section  10  for  the 
Oglala  Sioux  Rural  Water  Supply  System. 

(c)  Service  Area.— The  service  area  of  the 
Oglala  Sioux  Rural  Water  Supply  System 
shall  be  the  boundaries  of  the  Pine  Ridge 
Indian  Reservation. 

(d)  CowsTROcnoN  Requirements.- The 
pumping  plants,  pipelines,  treatment  facili- 
ties, and  other  appurtenant  facilities  for  the 


Oglala  Sioux  Rural  Water  Supply  System 
shall  be  planned  and  constructed  to  a  size 
sufficient  to  meet  the  municipal,  rural,  and 
industrial  water  supply  requirements  of  the 
Pine  Ridge  Indian  Reservation,  the  West 
River  Rural  Water  System,  and  the  Lyman- 
Jones  Rural  Water  System.  taUng  Into  ac- 
count the  effects  of  the  conservation  plans 
described  in  section  5.  All  three  systems 
may  be  interconnected  and  provided  with 
water  service  from  common  facilities.  Any 
Joint  costs  associated  with  common  facilities 
shall  be  allocated  to  the  Oglala  Sioux  Rural 
Water  Supply  System. 

<e)  Title  to  System.— Title  of  the  Oglala 
Sioux  Rural  Water  Supply  System  shall  be 
held  In  trust  for  the  Oglala  Sioux  Tribe  by 
the  United  States  and  shall  not  be  trans- 
ferred without  a  subsequent  Act  of  Con- 
gress. 

(f)  Limitation  oh  Availability  or  Con- 
struction Funds.- The  Secretary  shall  not 
obligate  funds  for  the  construction  of  the 
Oglala  Sioux  Rural  Water  Supply  System 
until— 

(1)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  have  been 
met;  and, 

(2)  a  final  engineering  report  has  been 
prepared  and  submitted  to  the  Congress  for 
a  period  of  not  less  than  ninety  days. 

(g)  Technical  Assistance.— The  Secretary 
is  authorized  and  directed  to  provide  such 
technical  assistance  as  may  be  necessary  to 
the  Oglala  Sioux  Tribe  to  plan,  develop, 
construct,  operate,  maintain,  and  replace 
the  Oglala  Sioux  Rural  Water  Supply 
System,  including  (but  not  limited  to)  oper- 
ation and  management  training. 

(h)  Appucation  or  Indian  Selp-Determi- 
nation  A<rr.— Planning,  design,  construction 
and  operation  of  the  Oglala  Sioux  Rural 
Water  Supply  System  within  the  Pine  Ridge 
Reservation  shall  be  subject  to  the  provi- 
sions of  the  Indian  Self-Determinatlon  Act 
(Public  Law  93-638;  25  U.S.C.  450). 

SEC  4.  WEST  RIVER  RURAL  WATER  SYSTEM  AND 
LYMAN-JONES  RURAL  WATER 

SYSTEM. 

(a)  PLANNING  AND  CONSTRUC- 
TION- 

(1)  The  Secretary  is  authorized  and  direct- 
ed to  enter  into  cooperative  agreements 
with  appropriate  non-Federal  entities  to 
provide  Federal  funds  for  the  planning  and 
construction  of  the  West  River  Rural  Water 
System  and  the  Lyman-Jones  Rural  Water 
System  in  Haakon,  Jackson,  Jones,  Lyman, 
Mellette,  Pennington,  and  Stanley  Counties, 
South  Dakota,  as  described  in  the  report  en- 
titled "1988  Planning  Report  and  Environ- 
mental Assessment"  and  dated  February 
1988. 

(2)  The  Secretary  may  not  provide  more 
than  65  per  centum  of  the  total  cost  of — 

(A)  the  West  River  Rural  Water  System, 
and 

(B)  the  Lyman-Jones  Rural  Water 
System.  Such  Federal  funds  may  be  obligat- 
ed and  expended  only  through  cooperative 
agreements  described  in  subsection  (b). 

(3)  The  non-Federal  share  of  the  costs  al- 
located to  the  West  River  and  Lyman-Jones 
Rural  Water  Systems  shall  be  35  per 
centum. 

(b)  Cooperative  Agreements.- 

(1)  The  Secretary,  with  the  concurrence 
of  the  Lyman-Jones  and  West  River  Rural 
Water  Systems,  shall  execute  cooperative 
agreements  with  the  appropriate  non-Feder- 
al entitles  to  provide  Federal  assistance  for 
the  planning,  design,  and  construction  of 
the  West  River  Rural  Water  System  and 
the    Lyman-Jones    Rural    Water    System. 


Such  cooperative  agreements  shall  set 
forth,  in  a  manner  acceptable  to  the  Secre- 
tary— 

(A)  the  responsibilities  of  the  parties  for 
needs  assessment,  feasibility  and  environ- 
mental studies:  engineering  and  design;  con- 
struction; water  conservation  measures:  and 
administration  of  any  contracts  with  respect 
to  this  subparagraph; 

(B)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction;  and 

(C)  the  righte,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement. 

(c)  Facilities  on  Which  Federal  Funds 
May  Be  Expended.— The  facilities  on  which 
Federal  funds  may  be  obligated  and  expend- 
ed under  this  section  shall  include— 

(1)  water  intake,  pumping,  treatment, 
storage,  interconnection,  and  pipeline  facili- 
ties: 

(2)  appurtenant  buildings  and  access 
roads: 

(3)  necessary  property  and  property 
rights; 

(4)  electrical  power  transmission  and  dis- 
tribution facilities  necessary  for  service  to 
water  system  facilities; 

(5)  planning  and  design  services  for  all  fa- 
cilities: and 

(6)  other  facilities  and  services  customary 
to  the  development  of  rural  water  distribu- 
tion systems  in  South  Dakota. 

(d)  Service  Area.— The  service  area  of  the 
West  River  Rural  Water  System  and  the 
Lyman-Jones  Rural  Water  System  shall  be 
as  described  In  the  engineering  study  enti- 
tled "1988  Planning  Report  and  Environ- 
mental Assessment"  and  dated  February 
1988. 

(e)  Limitation  on  Availabiuty  op  Con- 
struction Funds.- The  Secretary  shall  not 
obligate  funds  for  the  construction  of  the 
West  River  Rural  Water  System  and  the 
Lyman-Jones  Rural  Water  System  untU— 

(1)  the  requirements  of  the  National  Elnvl- 
ronmental  Policy  Act  of  1969  have  been 
met;  and 

(2)  final  engineering  reports  have  been 
prepared  and  submitted  to  the  Congress  for 
a  period  of  not  less  than  ninety  days. 

(f)  Prohibitions  on  Use  or  Federal 
Funds.- The  Secretary  may  not  obligate  or 
expend  any  Federal  funds  for  the  operation, 
maintenance,  or  replacement  of  either  the 
West  River  or  Lyman-Jones  Rural  Water 
Systems. 

SEC.  s.  water  conservation. 

In  order  to  reduce  costs  to  consumers  and 
to  reduce  water  consumption,  the  Secretary, 
prior  to  obligating  any  construction  funds, 
shall  issue  a  public  notice  finding  that  plans 
for  the  rural  water  systems  include  prudent 
and  responsible  water  conservation  meas- 
ures for  the  operation  of  such  systems 
where  such  measures  are  shown  to  be  eco- 
nomically and  financially  feasible.  The  non- 
Federal  parties  (Including  the  Oglala  Sioux 
Tribe)  participating  in  the  systems  shall  de- 
velop a  water  conservation  plan  containing 
definite  goals,  appropriate  water  conserva- 
tion measures,  and  a  time  schedule  for 
meeting  the  water  conservation  objectives. 
The  provisions  of  section  210(c)  of  Public 
Law  97-293  (96  SUt.  1268)  shaU  apply  with 
respect  to  the  systems. 

sec.  c  mmcation  of  fish  and  wildlife 
losses. 

(a)  Oglala  Sioux  Rural  Water  Supply 
System  and  the  West  River  and  Lyman- 
Jones  Rural  Water  Systems.— Mitigation 
for  fish  and  wildlife  losses  Incurred  as  a 
result  of  the  construction  and  operation  of 


the  Oglala  Sioux  Rural  Water  Supply 
System,  the  West  River  Rural  Water 
Ss'stem,  and  the  Lyman-Jones  Rural  Water 
System  shall  be  on  an  acre-for-acre  basis, 
based  on  ecological  equivalency,  concurrent 
with  project  construction. 

(b)  Oahe  and  Big  Bend  Dams  and  Reser- 
voirs.—The  Secretary,  in  cooperation  with 
the  State  of  South  Dakota  and  other  Feder- 
al agencies,  shall  develop  and  submit  recom- 
mendations to  the  Congress  for  financing 
and  implementing  mitigation  plans  for  fish 
and  wUdllfe  losses  incurred  as  a  result  of  the 
construction  and  operation  of  the  Oahe 
Dam  and  Reservoir  and  Big  Bend  Dam  and 
Reservoir.  Such  plans  shall  incorporate  the 
proposal  of  the  United  States  Army  Chief  of 
Engineers  as  outlined  in  Design  Memoran- 
dum M  (Oen)-19  of  E>ecember  1987  for  im- 
proved management  of  existing  Federal 
lands,  and  purchase  of  single-purpose  miti- 
gation lands,  such  as  the  Olson  and  Mudon 
Ranches,  from  willing  sellers. 

SEC.  7.  PROHIBITION  ON  USE  OF  FUNDS  FOR  IRRI- 
GATION PURPOSES. 

None  of  the  funds  made  available  to  the 
Secretary  for  planning  or  construction  of 
the  Oglala  Sioux  Rural  Water  Supply 
System,  the  West  River  Rural  Water 
System,  or  the  Lyman-Jones  Rural  Water 
System  may  be  used  to  plan  or  construct  fa- 
cilities used  to  supply  water  for  the  purpose 
of  irrigation. 

SEC.  8.  RULE  OF  CONSTRUCTION. 

Nothing  In  sections  1  through  12  is  intend- 
ed, nor  shall  be  construed,  to  preclude  the 
State  of  South  Dakota  or  the  Oglala  Sioux 
Tribe  from  seeking  congressional  authoriza- 
tion to  plan,  design,  operate,  or  construct 
additional  federally  assisted  water  resource 
development  projects. 

SEC.  ».  USE  OF  PICK-SU)AN  POWER 

(a)  In  General.— The  Systems  authorized 
by  sections  3  and  4  of  this  Act  shall  utilize 
power  from  Pick-Sloan  for  their  operation. 
This  f)ower  shall  be  deemed  to  be  a  project 
use  pumping  requirement  of  Pick -Sloan. 

(b)  Power  To  Be  Used.— As  of  the  date  of 
enactment  of  this  Act,  power  identified  for 
future  project  use  pumping  at  the  Pollock- 
Herreid  Unit  of  the  Pick-Sloan  shall  be  re- 
served for  and  utilized  by  the  Systems  and 
made  available  for  the  purpose  authorized 
by  subsection  (a). 

(c)  Rate.— The  rate  for  project  use  power 
made  available  pursuant  to  subsection  (a) 
shall  be  the  wholesale  firm  power  rate  for 
the  Pick-Sloan  (Eastern  Division)  in  effect 
at  the  time  the  power  is  sold. 

(d)  Additional  Power.— If  additional 
power  beyond  that  made  available  through 
subsection  (b)  is  required  to  meet  the  pump- 
ing requirements  of  the  Systems,  the  Ad- 
ministrator of  the  Western  Area  Power  Ad- 
ministration is  authorized  to  purchase  the 
additional  power  needed  under  such  terms 
and  conditions  the  Administrator  deems  ap- 
propriate. Expenses  associated  with  such 
power  purchases  shall  be  recovered  through 
a  separate  power  charge,  sufficient  to  recov- 
er these  expenses,  applied  to  the  Systems. 

(e)  Depinitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Systems"  means  the  Oglala 
Sioux  Rural  Water  Supply  System,  the 
West  River  Rural  Water  System,  and  the 
Lyman-Jones  Rural  Water  System;  and 

(2)  the  term  "Pick-Sloan"  means  the  Pick- 
Sloan  Missouri  Basin  Program  authorized 
by  section  9  of  the  Act  of  December  22,  1944 
(58  Stat.  891;  commonly  referred  to  as  the 
Flood  Control  Act  of  1944). 


SEC  10.  AUTHORIZATION  OP  APPROPRIATIONS. 

(a)  Planning,  Design,  and  Construc- 
tion.—There  are  authorized  to  be  appropri- 
ated $87,500,000  for  the  planning,  design, 
and  construction  of  the  Oglala  Sioux  Rural 
Water  Supply  System,  the  West  River 
Rural  Water  System,  and  the  Lyman-Jones 
Rural  Water  System  under  the  provisions  of 
sections  3  and  4.  Such  funds  are  authorized 
to  be  appropriated  only  through  the  end  of 
the  ninth  fiscal  year  after  which  construc- 
tion funds  are  first  made  available.  The 
funds  authorized  to  be  appropriated  by  the 
first  sentence  of  this  section,  less  any 
amounts  previously  obligated  for  the  sys- 
tems, may  be  increased  or  decreased  by  such 
amounts  as  may  be  Justified  by  reason  of  or- 
dinary fluctuations  in  development  costs  in- 
curred after  January  1,  1987,  as  indicated  by 
engineering  costs  indices  applicable  for  the 
type  of  construction  involved. 

(b)  Operation  and  Maintenance  op 
Oglala  Sioux  Rural  Water  Supply 
System.— There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  operation  and  maintenance  of  the 
Oglala  Sioux  Rural  Water  Supply  System. 

SEC  11.  WATER  RIGHTS. 

Nothing  in  sections  1  through  12  shall  be 
construed  to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law,  or  of  any  inter- 
state compact  governing  water; 

(2)  alter  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body 
or  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  interstate  compacts, 
or  by  past  or  future  legislative  or  final  Judi- 
cial allocations; 

(3)  preempt  or  modify  any  State  or  Feder- 
al law  or  interstate  compact  dealing  with 
water  quality  or  disposal; 

(4)  confer  upon  any  non-Federal  entity 
the  ability  to  exercise  any  Federal  right  to 
the  waters  of  any  stream  or  to  any  ground 
water  resources;  or 

(5)  affect  any  water  rights  or  claims  there- 
to of  the  Oglala  Sioux  Tribe,  whether  locat- 
ed within  or  without  the  external  bound- 
aries of  the  Pine  Ridge  Indian  Reservation, 
based  on  treaty,  excutlve  Order,  agreement, 
act  of  Congress,  aboriginal  title,  the  Win- 
ter's doctrine  ( Winter's  v.  United  States.  207 
U.S.  564  (1908)),  or  otherwise.  Nothing  con- 
tained in  this  section  or  in  section  1  through 
12,  however,  is  Intended  to  validate  or  invali- 
date any  assertion  of  the  existence,  non-ex- 
istence or  extinguishment  of  any  water 
rights,  or  claims  thereto,  held  by  the  Oglala 
Sioux  Tribe,  or  any  other  Indian  tribe  or  in- 
dividual Indian  under  federal  or  state  law. 

SEC  12.  REPEAL  OF  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

(a)  Pollock-Herreid  Unit.— Section  407 
of  the  Reclamation  Authorization  Act  of 
1975  (Public  Law  94-228;  90  Stat.  209)  reUt- 
Ing  to  the  authorization  of  appropriations 
for  the  Pollock-Herreid  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program  is  hereby  re- 
pealed. The  Pollock-Herreid  Unit  shall 
remain  an  authorized  feature  of  the  Pick- 
Sloan  Missouri  Basin  Program. 

(b)  Feasibility  Studies.— Delete  section  3 
of  Public  Law  97-273  (96  SUt.  1181)  and 
substitute  in  lieu  thereof  the  following: 
"Sec.  3.  The  Secretary  is  authorized,  in  co- 
operation with  the  State  of  South  Dakota, 
to  conduct  a  feasibility  investigation  of  the 
alternate  uses  of  facilities  constructed  for 
use  in  conjunction  with  the  Oahe  Unit,  ini- 
tial stage,  James  Division.  F>ick-Sloan  Mis- 
souri Basin  Program,  South  Dakota,  and  to 
report  to  the  Congress  the  findings  of  such 
study  along  with  his  recommendations.". 


SEC  13.  GRAND  VALLEY  PROJECT.  COLORADO. 

The  Secretary  of  the  Interior  Is  author- 
ized to  extend  the  Grand  Valley  Project 
Contract  No.  6-07-40-P0080.  dated  April  10, 
1986.  among  the  United  States,  the  Grand 
Valley  Water  Users  Association,  Public  Serv- 
ice Company  of  Colorado,  and  the  Orchard 
Mesa  Irrigation  District,  for  a  period  not  to 
exceed  two  years  to  provide  for  the  contin- 
ued operation  of  the  Grand  Valley  Power 
Project. 

SEC  U.  VETERAN.  WYOMING  TOWNSITE. 

(a)  Notwithstanding  any  law  or  court 
order  to  the  contrary,  the  Secretary  of  the 
Interior  shall  amend,  subject  to  valid  exist- 
ing rights,  the  official  subdivision  survey 
and  plat  for  the  town  site  of  Veteran,  Wyo- 
ming, to  take  into  account  the  actual  and 
command  use  of  streets  and  alleys  on  such 
lands  for  designation  as  public  reservations 
in  accordance  with  the  Act  of  April  16,  1906 
(34  SUt.  116,  as  amended). 

(b)  After  completion  of  the  work  required 
to  amend  the  town  site  survey  and  plat,  the 
title  of  the  United  SUtes  in  and  to  the 
public  reservation  lands  shall  be  patented  to 
Goshen  County,  Wyoming.  Title  of  the 
United  SUtes  in  and  to  a  90  feet  by  75  feet 
lot  of  approximately  .15  acres  which  is  de- 
scribed in  the  records  of  the  Goshen 
County,  Wyoming,  clerk's  office  as  "a  tract 
in  southwest  comer  of  town  of  Veteran. 
BlcKk  40  in  the  original  town  of  Veteran," 
shall  be  patented  to  Goshen  County  Unified 
Sch<x>l  District  Number  one. 

(c)  The  Secretary  is  authorized  to  dispose 
of  federal  lands  within  the  town  site  area  by 
negotiated  sale  at  fair  market  value  or  by 
public  sale. 

SEC.  IS.  CONTRACTS  WITH  THE  REDWOOD  VALLEY 
COUNTY  WATER  DISTRICT.  CAUFOR- 
NIA. 

(a)  Renegotiation  op  Contacts.— (1)  Not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Interior  shall  renegotiate 
the  schedules  of  payment  for  the  lones  to 
the  Redwood  Valley  County  Water  District 
which  are  numbered  14-O6-20O-8423A  and 
14-O6-200-8423A  Amendatory. 

(2)  Such  renegotiated  schedules  of  pay- 
ment may  not  take  effect  until  October  1, 
1989. 

(b)  The  obligation  to  repay  amounts 
loaned  to  the  Redwood  Valley  County 
Water  District,  California,  pursuant  to  the 
original  negotiated  schedule  of  payment  of 
a  loan  specified  in  subsection  (a)  is  suspend- 
ed untU  the  renegotiated  schedule  of  pay- 
ment for  that  loan  takes  effect.  Any  obliga- 
tion to  repay  amounts  imder  any  such  loan 
which  is  due,  but  not  paid  as  of  the  date  of 
enactment  of  this  Act,  is  suspended.  The  re- 
negotiated schedules  of  payment  referred  to 
in  subsection  (a)  shall  take  into  account  any 
obligation  suspended  by  this  subsection. 

(c)  No  interest  may  be  charged  on  any 
payment  under  either  of  the  loans  specified 
in  subsection  (a)  which  is  due  but  not  paid 
before  the  renegotiated  schedule  of  pay- 
ment for  such  loan  takes  effect. 

SEC  IC  WATER  PURCHASE  BY  LAKEVIEW  IRRIGA- 
TION DISTRICT.  HTfOMING. 

(a)  Option  to  Purchase  Water.— The  Sec- 
retary of  the  Interior  is  hereby  authorized 
and  directed  to  offer  annually  to  the  Lake- 
view  Irrigation  District,  Wyoming,  an  option 
to  purchase  up  to  15,000  acre-feet  of  storage 
in  the  Buffalo  Bill  Dam  and  Reservoir,  Sho- 
shone Project,  Pick-Sloan  Missouri  Basin 
Program,  Wyoming,  of  which  3,200  acre-feet 
shall  be  a  firm  water  supply  and  the  remain- 
der shall  be  available  as  needed  pending 
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completion  of  the  Polecat  Bench  Reclama- 
tion Project. 

<b)  ExEKCisB  OF  Option.— The  Lakevlew 
Irrigation  District  may  exercise  its  purchase 
option  only  in  those  water  years  when  there 
is  insufficient  yield  for  the  District  only 
after  the  primary  flow  rights  of  the  Shosho- 
ne Project  have  been  satisfied.  Any  water 
purchased  by  the  district  pursuant  to  this 
section  shall  be  provided  through  exchange 
by  the  Bureau  of  Reclamation  in  return  for 
the  district's  right  to  continue  upstream 
withdrawals  of  Shoshone  Project  water. 

(c)  Waiver  op  Certain  Requirements.— 
The  Secretary  of  the  Interior  is  authorized 
and  directed  to  waive  land  classification  and 
related  study  requirements  in  connection 
with  any  contract  entered  into  pursuant  to 
this  section. 

(d)  State  Law.— Any  allocation  or  reallo- 
cation from  existing  uses  of  water  stored  in 
the  Buffalo  Bill  Dam  and  Reservoir  result- 
ing from  this  section  shall  be  pursuant  to 
the  laws  of  the  State  of  Wyoming. 

SEC  IT.  NAVY  LAND.  CAUFORNIA. 

Section  2  of  the  Act  entitled  "An  Act  to 
provide  for  deferment  of  construction 
charges  payable  by  Westlands  Water  Dis- 
trict attributable  to  lands  of  the  Naval  Air 
Station:  Lemoore,  California,  included  in 
said  district,  and  for  other  purposes",  ap- 
proved August  10,  1972  (86  SUt.  380).  is 
amended  by  inserting:  "Proceeds  from  the 
leases  in  excess  of  these  needs  from  lease 
parcels  not  within  Westlands  Water  District 
may  be  utilized  by  the  Secretary  of  the 
Navy  to  acquire  easements  in  Kings  County, 
California."  after  "are  fully  paid.". 

SEC  18.  ENERGY  PURCHASE  FROM  SHOSHONE  IR- 
RIGATION DISTRICT.  WYOMING. 

(a)  Extension.- The  Secretary  of  Energy, 
acting  through  the  Western  Area  Power  Ad- 
ministration, is  directed  to  offer  an  exten- 
sion of  the  energy  purchase  provisions  of 
Article  9  of  the  contract  numbered  2-07-70- 
P0287  and  dated  March  15.  1982.  to  the 
Shoshone  Irrigation  District,  an  Irrigation 
district  and  municipal  corporation  organized 
under  the  laws  of  the  State  of  Wyoming. 
Such  extension,  if  accepted,  shall  take 
effect  as  of  April  IS,  1988,  shall  remain  in 
force  and  effect  for  a  period  of  five  years 
thereafter,  and  shall  be  subject  to  all  of  the 
original  conditions,  terms,  and  rates  speci- 
fied in  such  contract.  At  the  end  of  the  five- 
year  extension,  purchases  of  electric  energy 
under  Article  9  of  such  contract  may  be  ex- 
tended by  mutual  agreement  between  the 
Western  Area  Power  Administration  and 
the  Shoshone  Irrigation  District  for  succes- 
sive one- year  intervals  at  rates  for  purchase 
which  may  not  be  less  than  the  rates  speci- 
fied in  Article  9. 

(b)  Limitation.— In  no  event  shall  sales  of 
electric  energy  to  the  United  States  pursu- 
ant to  subsection  (a)  be  made  after  Septem- 
ber 30,  1999. 

SEC  i».  cou)Rado  coastal  plains  project. 

TEXAS.  SHAWS  BEND  DAMSITE. 

(a)  Findings.- The  Congress  finds  that— 

( 1 )  there  have  been  5  studies  of  the  Shaws 
Bend  site  of  the  Colorado  Coastal  Plains 
project,  authorized  as  part  of  the  study  for 
the  Texas  Basins  project  under  the  Act  enti- 
tled "An  Act  to  authorize  the  Secretary  of 
the  Interior  to  engage  In  feasibility  investi- 
gations of  certain  water  resource  develop- 
ment proposals",  approved  September  7, 
1966  (80  SUt.  707),  and 

(2)  there  is  no  need  for  the  construction  of 
a  dam  at  the  Shaws  Bend  site. 

(b)  Prohibition  on  Appropriations.— Not- 
withstanding the  first  section  of  such  Act 
and  effective  after  the  date  of  enactment  of 


this  Act,  no  funds  may  be  appropriated  for 
the  analysis  and  study  of  the  Shaws  Bend 
site  of  the  Colorado  Coastal  Plains  project, 
authorized  as  part  of  the  study  for  the 
Texas  Basins  project. 

SEC  20.  franklin  COl'NTY.  WASHINGTON  ROADS 
STUDY. 

(a)  For  the  purposes  of  taUng  actions  nec- 
essary to  protect  the  county  road  system  in 
irrigated  portions  of  Franklin  County, 
Washington,  within  the  Federal  Columbia 
Basin  reclamation  project  and  which  are  un- 
derlain or  adjacent  to  lands  underlain  by 
the  unique  geological  setting  identified  as 
the  Ringold  Formation,  the  Secretary  of  the 
Interior  is  directed  to  investigate  road  insta- 
bility problems  caused  by  high  water  tables 
and  landslides,  to  design  corrective  actions, 
and  to  make  recommendations  for  action. 

(b)  Funds  not  to  exceed  $500,000  aire  au- 
thorized to  be  appropriated  for  the  investi- 
gations directed  in  subsection  (a)  of  this  sec- 
tion, which  shall  be  nonreimbursable,  and 
the  Secretary  shall  submit  a  report  of  his 
findings  and  recommendations  for  correc- 
tive action  to  the  President  and  the  Con- 
gress within  three  years  after  the  date  of 
enactment  of  this  Act  and  availability  of 
funds. 

SEC  11.  DISTRIBITION  SYSTEM  CONTRACTS. 

To  ext>edite  completion  of  construction  of 
the  irrigation  distribution  systems  of  the 
Maricopa-Stanfield  and  Central  Arizona  Ir- 
rigation and  Drainage  Districts,  Central  Ari- 
zona Project,  pursuant  to  Contract  No.  4- 
07-30-W0047,  as  supplemented,  and  Con- 
tract No.  4-07-30-W0048,  as  supplemented, 
the  60-day  Congressional  review  period  pro- 
vided for  in  the  Act  of  June  13,  1956  (70 
Stat.  274)  is  hereby  waived. 

SEC  22.  CLOSED  BASIN  PROJECT  AMENDMENTS. 

The  Reclamation  Project  Authorization 
Act  of  1972  (Public  Law  92-514,  86  SUt. 
964),  as  amended  by  the  Act  of  October  3, 
1980  (Public  Law  96-375.  94  Stat.  1505),  and 
by  the  Act  of  October  30,  1984  (Public  Law 
98-570,  98  SUt.  2941),  is  further  amended  as 
follows: 

(1)  Section  101(a)  is  amended  by  striking 
the  phrase  "including  channel  rectification 
of  the  Rio  Grande  between  the  uppermost 
point  of  discharge  into  the  river  of  water 
salvaged  by  the  project,  and  the  Colorado- 
New  Mexico  SUte  line,  so  as  to  provide  for 
the  carriage  of  water  so  salvaged  without 
flooding  of  surrounding  lands,  to  minimize 
losses  of  waters  through  evaporation,  tran- 
spiration, and  seepage,  and  to  provide  a  con- 
duit for  the  reception  of  water  salvaged  by 
drainage  projects  undertaken  in  the  San 
Luis  Valley  below  Alamosa,  Colorado,". 

(2)  Section  101(c)  is  amended  by  striking 
the  phrase  "Water  Quality  Act  of  1965  (79 
SUt.  903)"  and  inserting  in  lieu  thereof  the 
phrase  "Clean  Water  Act  (Public  Law  92- 
500),  as  amended.". 

(3)  Section  102(a)  is  amended  by  striking 
the  phrase  "except  channel  rectification,". 

(4)  Section  102  is  amended  by  adding  a 
new  subsection  (c)  at  the  end  thereof  to 
read  as  follows: 

"(c)  The  Secretary  is  authorized  to  ac- 
quire water  pursuant  to  the  procedural  and 
substantive  laws  of  the  SUte  of  Colorado 
from  within  the  Rio  Grande  Basin  in  the 
State  of  Colorado  by  purchase,  lease,  or  ex- 
change from  willing  sellers  for  the  purposes 
of  this  Act,  provided  that— 

"(1)  such  water  is  obtained,  made  avail- 
able, and  delivered  for  project  purposes  at 
less  cost  for  operation  and  maintenance 
than  the  same  amounts  ol  water  can  be 
made  available  by  operation  of  project 
pumping  facilities  and  without  necessiUting 


the  construction  of  additional  physical  fa- 
cilities by  the  Secretary; 

"(2)  such  water  may  be  used  in  lieu  of 
water  pumped  from  the  project  only  if  the 
Secretary  has  complied  with  all  federal, 
sUte,  and  local  laws,  rules,  and  regiilations 
which  apply  to  such  water  or  the  facilities 
other  than  those  of  the  project  which  devel- 
op such  water; 

"(3)  such  water  is  subject  to  all  of  the  lim- 
iutions,  conditions,  and  requirements  of 
this  Act  to  the  same  extend  and  in  the  same 
manner  as  water  pumped  by  the  project; 
and, 

"(4)  this  authorization  shall  not  entitle 
the  Secretary  to  obUin  such  water  or  any 
water  rights  by  condenmation  or  by  exercis- 
ing the  power  of  eminent  domain.". 

(5)  Section  104(b)(2)  is  amended  by  adding 
a  new  sentence  at  the  end  thereof  to  read  as 
follows:  "The  Secretary  is  authorized  to  ne- 
gotiate and  enter  into  an  agreement  with 
the  Rio  Grande  Water  Conservation  Dis- 
trict which  provides  for  the  temporary  de- 
livery of  project  salvaged  water  to  the 
refuge  and  the  habiUt  area  in  those  years 
in  which  there  is  not  sufficient  water  to 
fully  satisfy  the  purposes  of  both  para- 
graphs (1)  and  (2)  of  this  subsection.". 

(6)  Section  104(b)(4)  is  amended  to  read  as 
follows: 

"(4)  For  irrigation  or  other  beneficial  uses 
in  Colorado:  Provided,  That  no  water  shall 
be  delivered  until  contracts  between  the 
United  SUtes  and  water  users  in  Colorado, 
or  the  Rio  Grande  Water  Conservation  Dis- 
trict acting  for  them,  have  been  executed 
providing  for  the  repayment  of  such  con- 
struction cosU  as  in  the  opinion  of  the  Sec- 
retary are  appropriate  and  within  the  abili- 
ty of  the  users  to  pay  and  for  the  payment 
of  all  of  the  costs  of  operation  and  mainte- 
nance which  are  allocable  to  the  costs  of  op- 
eration and  maintenance  which  are  alloca- 
ble to  the  production  of  this  priority  4 
water.". 

(7)  Section  109  is  amended  to  read  as  fol- 
lows: 

"Sec.  109.  There  is  hereby  authorized  to 
be  appropriated  the  sum  of  $94,000,000  (Oc- 
tober 1988  prices)  for  the  construction  of 
the  Closed  Basin  Division  of  the  San  Luis 
Valley  project,  of  which  amount  not  more 
than  $31,000,000  may  be  adjusted  plus  or 
minus  such  amounts,  if  any,  as  may  be  justi- 
fied by  reason  of  ordinary  fluctuations  in 
construction  costs  as  indicated  by  engineer- 
ing cost  indices  applicable  to  the  types  of 
construction  involved  herein,  and  such  addi- 
tional sums  for  the  operation  and  mainte- 
nance of  the  project  as  may  be  required; 
Provided,  That  none  of  the  funds  author- 
ized herein  for  construction  in  excesses  of 
$75,000,000  may  be  expended  by  the  Secre- 
tary unless  and  until  the  State  of  Colorado 
or  a  political  subdivision  thereof  has  en- 
tered into  a  binding  agreement  with  the 
Secretary  to  contribute  during  construction 
one-third  of  the  costs  of  construction  In 
excess  of  $75,000,000  or  $6,000,000,  whichev- 
er is  less.  Such  agreement  shall  include  a 
reasonable  limiUtion  on  administrative 
overhead  expenses  charged  by  the  Secre- 
tary.". 

SEC  23.  BESSEMER  DITCH.  COLORADO. 

The  Act  of  July  9,  1980  (Public  Law  96- 
309,  94  Stat.  940),  U  amended  by  adding  a 
section  4  as  follows: 

"Sec.  4.  The  Secretary  is  hereby  author- 
ized to  undertake  the  design  and  construc- 
tion of  approximately  11,000  feet  of  gunite 
lining  of  the  Bessemer  Ditch  in  addition  to 
that  lining  which  was  constructed  pursuant 
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to  section  1  of  this  Act.  There  is  hereby  au- 
thorized to  be  appropriated  as  the  Federal 
share  of  costs  for  the  purpose  of  this  section 
the  sum  of  $1,170,000  (based  on  August  1988 
prices),  plus  or  minus  such  amounts,  if  any, 
as  may  be  justified  by  reason  of  changes  in 
construction  cost  indices  applicable  to  the 
type  of  construction  Involved;  Provided, 
That  non-Federal  interesU  shall  contribute 
during  construction  of  the  additional  gunite 
lining  an  amount  equal  to  22  p>er  centum  of 
the  total  cost  of  the  design  and  construction 
of  such  additional  lining.  The  non-Federal 
contribution  may  include  cash  and  in  kind 
contributions  and  shall  not  be  subject  to  the 
conditions  of  section  2  of  this  Act.  The  Sec- 
retary is  authorized  to  contract  with  the 
Bessemer  Irrigation  Ditch  Company  for  the 
construction  at  cost  of  the  additional  gunite 
lining  authorized  by  this  section.". 

Amend  the  title  so  as  to  read:  "To  author- 
ize construction  of  the  Mni  Wiconi  Rural 
Water  Supply  Project,  and  for  other  pur- 
poses.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  resolution  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  2772  would  au- 
thorize the  construction  of  rtiral  water 
supply  systems  to  provide  reliable  and 
safe  drinking  water  for  the  Pine  Ridge 
Indian  Reservation,  and  surrounding 
counties  in  South  Dakota. 

The  House  passed  H.R.  2772  on  Jtme 
28,  1988.  The  bill  enjoyed  wide  support 
in  the  House  on  both  sides  of  the  aisle. 
The  bill  was  also  supported  by  the 
Oglala  Sioux  Tribe  and  the  State  of 
South  Dakota. 

The  Senate  passed  the  bill  with 
amendments  on  September  8. 

The  resolution  at  the  desk  reflects 
agreement  we  have  reached  with  the 
Senate  on  the  biU.  The  resolution 
would  concur  in  most  of  the  changes 
made  by  the  Senate.  However,  in  three 
areas,  the  Senate  has  agreed  to  com- 
promise language.  I  would  like  to  ex- 
plain these  changes. 


First,  the  House-passed  bill  con- 
tained strong  water  conservation  lan- 
guage; the  Senate  changed  those  pro- 
visions. Under  the  compromise  lan- 
guage the  Secretary  would  certify  that 
reasonable  water  conservation  plans 
are  in  effect  prior  to  committing  con- 
struction funds.  We  have  been  reas- 
sured by  State  officials  and  local 
project  sponsors  that  they  both  sup- 
port and  intend  to  carry  out  water 
conservation  programs.  It  is  our  expec- 
tation that  prudent  and  reasonable 
water  conservation  programs  will  be 
implemented. 

It  is  our  intent— as  it  has  been  aU 
along— that  the  purpose  of  the  water 
conservation  programs  is  to  ensure 
that  the  rural  water  systems  and  their 
customers  are  using  the  best  practica- 
ble technology  and  management  tech- 
niques to  reduce  water  use  and  water 
system  costs.  Furthermore,  it  is  our 
intent  that  "reasonable"  conservation 
plans  shall  include,  at  a  minimum,  the 
low  consumption  performance  stand- 
ards of  the  American  National  Stand- 
ards Institute,  beneficial  reductions  in 
nondomestic  use,  leak  detection  and 
repair  programs,  metering  for  aU  ele- 
ments and  connections  of  the  systems, 
conservation  pricing  schedules,  public 
education  programs  and  coordinated 
operation  between  the  systems  and 
preexisting  water  supply  facilities. 

It  is  important  to  remember  that 
this  section  is  one  of  the  major  policy 
innovations  in  the  bill.  Real  savings  of 
both  Federal  and  non-Federal  dollars 
are  possible  if  conservation  plans  are 
developed  and  implemented  prior  to 
construction,  with  final  water  system 
plans  drawn  to  reflect  these  measures. 

Second,  the  House-passed  bill  did 
not  provide  for  indexing  of  the  au- 
thorization of  appropriations.  Our 
concern— based  upon  long  and  painful 
experience  with  other  water  projects- 
is  that  project  costs  can  escalate  many 
times  over  their  original  projections  if 
automatic  indexing  is  permitted.  The 
compromise  will  allow  indexing  only 
for  9  years  after  construction  fim<is 
are  first  made  available. 

Third,  the  Senate  made  changes  in 
the  water  rights  portion  of  the  bill 
which  we  have  accepted. 

I  would  also  like  to  comment  on 
changes  made  in  the  House-passed  bill 
dealing  with  mitigation. 

The  Senate  deleted  House  language 
allowing  mitigation  to  be  imdertaken 
"prior  to"  actual  construction.  While 
we  have  agreed  to  this  change,  I  wish 
to  make  it  clear  that  the  Secretary  is 
not  prohibited  from  undertaking  miti- 
gation activities  prior  to  actual  con- 
struction. He  is  authorized  to  mitigate 
in  advance  of  construction  if  he  so 
chooses.  There  are  situations  where 
the  Secretary  has  an  opportunity,  for 
example,  to  purchase  mitigation  lands 
from  a  willing  seller  in  advance  of 
project  construction.  We  do  not  intend 


to  foreclose  this  sort  of  opportunity 
for  the  Secretary. 

I  would  like  to  commend  my  col- 
league from  South  Dakota,  Congress- 
man Tim  Johnson,  for  his  tireless  ef- 
forts in  developing  this  legislation  and 
in  providing  the  leadership  to  see  the 
biU  through  the  House.  Because  of  his 
efforts,  the  residents  in  these  areas 
can  look  forward  to  safe,  reliable 
drinking  water— something  they  have 
sought  and  needed  for  many  years. 

The  resolution  at  the  desk  would 
also  add  several  additional  items  to 
the  bill.  All  these  items  have  passed 
the  House  earlier  in  this  Congress,  and 
the  Senate  has  agreed  to  accept  them. 

The  items  in  this  amendment  in- 
clude the  following: 

First,  authorize  continued  electric 
power  sales  at  the  Grand  Valley 
Project,  Colorado  for  2  years. 

Second,  authorize  the  sale  of  certain 
public  lands  to  the  town  of  Veteran. 
WY. 

Third,  authorize  the  extension  of  re- 
payment by  the  Redwood  Valley  Irri- 
gation District,  CA 

Fourth,  authorize  the  Lakeview  Irri- 
gation District,  WY,  to  purchase  stor- 
age space  at  a  Federal  reservoir. 

•Fifth,  allow  surplus  revenues  from 
Navy  lands  at  the  San  Luis  Unit,  Cen- 
tral Valley  Project  to  be  used  to  pur- 
chase certain  easements. 

Sixth,  authorize  the  purchase  of 
electric  power  from  the  Shoshone 
Project,  WY. 

Seventh,  deauthorize  a  feasibility 
study  of  the  Shaws  Bend  Dam,  TX. 

Eighth,  authorize  a  study  to  correct 
erosion  problems  caused  by  the  Co- 
lumbia Basin  Project,  WA. 

Ninth,  waive  a  60-day  waiting  period 
for  certain  drainage  and  minor  con- 
struction projects  in  Arizona. 

Tenth,  increase  the  authorization 
for  lining  reaches  of  the  Bessemer 
Ditch,  CO. 

Eleventh,  finally,  the  bill  would  au- 
thorize an  increase  in  appropriations 
for  the  Closed  Basin  Project,  CO. 

Mr.  Speaker,  I  would  like  to  take  a 
few  moments  to  explain  the  language 
included  on  the  Closed  Basin  Project, 
CO. 

The  Closed  Basin  Project  was  au- 
thorized by  Public  Law  92-514,  Octo- 
ber 20,  1972,  as  amended  by  Public 
Law  96-375.  The  main  purposes  of  the 
project  are:  One,  to  help  the  State  of 
Colorado  meet  its  obligations  for 
water  deliveries  to  New  Mexico  and 
Texas  tmder  the  Rio  Grande  Compact, 
and  to  meet  treaty  obligations  for 
water  deliveries  to  Mexico  imder  the 
Rio  Grande  Convention  of  1906;  and, 
two,  to  supply  water  to  wildlife  refuges 
in  the  project  area.  Other  project  pur- 
poses include  receation,  fish  and  wild- 
life enhancement,  and  the  sale  of 
water  for  irrigation  and  other  benefi- 
cial uses  in  Colorado. 
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Almost  all  of  the  project  costs  were 
made  nonreimbursable  by  the  author- 
izing legislation. 

The  Bureau  started  building  the 
project  in  1980.  Out  in  the  middle  of 
the  valley,  175  shallow  wells  are  being 
drilled,  known  as  the  "sump."  Each 
well  wiU  discharge  through  a  short 
pipeline  into  the  main  project  "con- 
veyance channel"  which  runs  south  to 
the  Rio  Grande  River.  The  Bureau 
hopes  the  project  will  yield  100,000 
acre-feet  of  water  per  year.  Construc- 
tion of  the  project  is  now  approxi- 
mately 70  percent  complete. 

Costs  have  increased  substantially 
since  the  project  was  authorized. 
Changes  in  project  design,  increased 
land  acquisition  costs,  more  wells,  and 
installation  of  a  fully  automated 
remote  control  operating  system  are 
responsible  for  the  increases. 

The  administration  advised  Congress 
of  the  need  to  increase  the  authorized 
cost  ceiling  in  January  1988. 

The  current  authorized  cost  ceiling 
is  $75,176.000— October  1987  prices. 
The  estimated  cost  to  complete  the 
project  is  $100  million.  This  provision 
would  increase  the  authorized  ceiling 
to  $94  million— October  1988  prices- 
reflecting  a  local  cost  share  of  $6  mil- 
lion. 

Legislation  to  increase  the  cost  ceU- 
ing  (H.R.  3952)  was  introduced  by 
Congressman  Ben  Nighthorse  Camp- 
bell on  February  17,  1988.  The  Sub- 
committee on  Water  and  Power  Re- 
sources held  a  hearing  on  this  bill  on 
June  14,  1988.  Testimony  was  received 
from  the  State  of  Colorado,  the  Rio 
Grande  Water  Conservation  District, 
local  officials,  and  representatives  of 
local  and  national  environmental  orga- 
nizations. Issues  referenced  in  testimo- 
ny at  this  hearing  including  the  fol- 
lowing: 

The  need  to  complete  the  project  as 
currently  planned:  changes  which 
have  been  made  in  project  design  since 
the  original  authorization:  the  impor- 
tance of  the  project  to  the  local  econo- 
my and  wildlife;  environmental  effects 
of  the  project:  water  quality  problems; 
and.  opportunities  for  local  cost  shar- 
ing and  payment  of  operation  and 
maintenance  [O&M]  costs,  and  for  re- 
payment of  project  construction  costs. 
This  provision  further  amends  the 
authorizing  legislation  for  the  Closed 
Basin  Division,  San  Luis  Valley 
Project— the  Reclamation  Project  Act 
of  1972  (PubUc  Law  92-514,  86  Stat. 
964),  as  amended  by  the  act  of  October 
3,  1980  (Public  Law  96-375.  94  Stat. 
1505).  and  by  the  act  of  October  30, 
1984  (PubUc  Law  98-570,  98  SUt. 
2941). 

Subsection  (1)  deauthorizes  channel 
rectification  of  the  Rio  Grande  in  Col- 
orado below  the  point  of  discharge  of 
the  Closed  Basin  project. 

Subsection  (2)  updates  the  authori- 
zation to  reference  the  most  current 
Federal  water  pollution  control  legisla- 


tion. The  intent  of  this  subsection  is  to 
ensure  that  water  discharges  from  this 
project  comply  with  the  most  current 
water  quality  standards  and  require- 
ments. In  particular,  discharges  of 
heavy  metals  and  other  possibly  toxic 
materials  should  be  closely  monitored. 
If  individual  wells  are  found  to  be  con- 
tributing excessive  contamination  into 
the  conveyance  channel,  consideration 
should  be  given  to  shutting  down  and 
capping  those  wells.  Because  of  the 
unique  nature  of  this  project,  the  Re- 
gional Director  of  the  Bureau  of  Rec- 
lamation should  consult  with  the  Re- 
gional Administrator  of  the  U.S.  Envi- 
ronmental Protection  Agency  to  deter- 
mine reasonable  and  safe  discharge 
limitations  for  project  wells. 

Subsection  (3)  removes  an  additional 
reference  to  channel  rectification. 

Subsection  (4)  authorizes  the  Secre- 
tary to  require  water  for  project  pur- 
poses from  local  sources  other  than 
the  project  wells  if  that  water  can  be 
acquired  at  less  cost,  if  it  can  be  ac- 
quired and  used  without  constructing 
additional  facilities,  and  if  the  Secre- 
tary complies  with  all  relevant  Feder- 
al, state,  and  local  laws,  rules,  and  reg- 
ulations. The  purpose  of  this  subsec- 
tion is  to  give  the  Secretary  additional 
flexibility  in  operating  the  project  at 
reduced  costs. 

Subsection  (5)  authorizes  the  Secre- 
tary to  enter  into  an  agreement  with 
the  local  project  sponsoring  agency  to 
deliver  water  on  a  temporary  basis  to 
wildlife  areas  in  those  years  in  which 
there  is  not  enough  water  available  to 
meet  authorized  needs.  This  provision 
would  allow  the  Secretary  to  deliver 
additional  water  for  wildlife  needs 
without  altering  the  authorized 
project  priorities  for  water  deliveries. 

Subsection  (6)  amends  the  existing 
authorization  to  require  the  execution 
of  contracts  between  the  United  States 
and  local  water  users  providing  for  re- 
payment of  an  appropriate  share  of 
construction  costs,  and  for  payment  of 
all  operation  and  maintenance  costs 
for  any  priority  4  water  delivered  to 
them. 

Subsection  (7)  increases  the  author- 
ized cost  ceiling  to  $94  million,  and 
limits  the  amount  which  may  be  in- 
dexed to  account  for  increased  costs. 
This  subsection  further  requires  exe- 
cution of  a  binding  cost  sharing  agree- 
ment with  the  Secretary.  The  terms  of 
the  agreement  would  require  the  State 
of  Colorado  or  a  political  subdivision 
of  the  State  to  contribute  during  con- 
struction one-third  of  the  costs  of  con- 
struction in  excess  of  $75  million,  or  $6 
million  whichever  is  less. 

Mr.  Speaker,  all  these  items  have 
been  passed  by  the  House  on  previous 
occasions  and  there  is  no  objection  to 
them. 

Mr.  Speaker,  I  urge  that  the  House 
pass  the  resolution. 
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Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2772,  a  biU  to  authorize  the  de- 
velopment of  the  Lyman  Jones,  West 
River  and  Oglala  Sioux  rural  water  de- 
velopment project  and  for  other  pur- 
poses. 

The  objective  of  H.R.  2772  is  to  pro- 
vide a  safe  and  reliable  drinking  water 
source  for  residents  of  the  Pine  Ridge 
Indian  Reservation  and  several  adja- 
cent counties  in  west  central  South 
Dakota  under  a  35/65  percent  cost- 
sharing  arrangement.  Non-Federal  en- 
tities would  pay  100  percent  of  their 
O&M  costs. 

The  current  water  supply  to  these 
areas  is  very  poor  and  below  accepta- 
ble standard  at  times.  The  poor  water 
quality  has  resulted  in  severe  health 
problems,  excessive  pipe  erosion  and 
equipment  failures. 

The  House  reported  this  bill  to  the 
Senate  in  Jime.  The  Senate  returned 
it  with  nine  amendments.  We  made 
several  technical  changes  to  eight  of 
the  Senate  amendments  and  agree 
with  Senate  amendment  numliered  9. 
With  regard  to  amendment  9,  we  have 
added  several  noncontroversial  provi- 
sions previously  reported  by  this  body. 

The  administration's  position  is  that 
such  projects  should  be  funded  by 
non-Federal  Interests. 

In  view  of  the  Federal  Government's 
trust  responsibilities,  it's  appropriate 
for  the  Federal  Government  to  partici- 
pate in  this  project. 

I  urge  my  colleagues  to  support  H.R. 
2772  as  amended. 

Mr.  Speaker,  I  consider  this  bill  to 
be  a  significant  step  forward  for  the 
people  of  South  Dakota,  and  I  want  to 
commend  the  gentleman  from  South 
Dakota  [Mr.  Johnson]  for  liis  work  on 
bringing  us  this  piece  of  legislation 
and  enabling  us  to  get  it  passed  before 
the  end  of  the  100th  Congress.  I  urge 
its  adoption. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  again  I  want  to  thank  the  mi- 
nority members  of  the  committee  for 
their  effort  in  reaching  an  agreement 
on  this  legislation,  and  finally  let  me 
single  out  the  gentleman  from  South 
Dakota  [Mr.  Johnson],  our  colleague, 
and  say  that  many  times  this  legisla- 
tion became  stalled  in  the  process. 
This  matter  has  been  of  some  contro- 
versy for  a  number  of  years,  and  each 
time  he  has  come  forward  to  rescue 
this  legislation  and  keep  it  going  in 
the  process,  not  only  to  pass  it 
through  the  House,  but  also  to  finally 
get  it  passed  in  the  Senate  and  make 
sure  that  it  continues  to  remain  on  the 
forefront  of  our  agenda.  I  want  to 
commend  him  for  that  effort  because  I 
think  it  is  very  clear  that  without  his 
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effort  this  legislation  would  not  be 
passing  this  Congress. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
South  Dakota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
2772  and  urge  the  House  to  adopt  this 
legislation. 

This  bill  would  authorize  the  Mni 
Wiconi  project,  which  is  a  new  name 
for  what  was  formerly  known  as  the 
Lyman-Jones,  West  River,  and  Oglala 
Sioux  rural  water  development 
projects.  Portions  of  this  project  have 
been  worked  on  for  over  20  years,  and 
I  believe  that  it  is  time  for  the  dreams 
of  the  residents  of  western  South 
Dakota  to  come  to  fruition.  This 
project  would  bring  clean,  reliable 
drinking  water  to  an  area  of  the  State 
which  is  forced  to  subsist  on  water 
conditions  reminiscent  of  the  last  cen- 
tury. 

This  bill  was  forged  through  the  co- 
operative efforts  of  many  disparate 
groups.  I  am  pleased  that  so  many 
people  have  come  together  in  support 
of  this  project,  and  I  think  that  speaks 
volumes  for  this  rural  water  system.  I 
wish  to  thank  Chairman  Miller  for 
his  hard  work  and  dedication  to  this 
project;  we  have  spent  many  hours 
working  to  bring  this  legislation  to 
fruition.  I  also  thank  his  staff,  Dan 
Beard  and  Charlene  Dougherty,  for 
their  persistence  and  imagination  in 
helping  to  craft  this  package. 

The  Mni  Wiconi  project  brings  the 
varied  elements  from  across  South 
Dakota  together  in  a  coalition  of  sup- 
port, this  ranges  from  our  Indian  citi- 
zens to  the  white  ranchers,  as  well  as 
our  environmental  community,  our 
business  community,  our  public  power 
leaders,  and  Democrats  and  Republi- 
cans alike,  both  in  the  state  of  South 
Dakota  and  here  in  Washington.  This 
bill  received  unanimous  support  in  the 
Water  and  Power  Subcommittee,  as 
well  as  in  the  full  Committee  on  Inte- 
rior and  Insular  Affairs. 

This  area  is  in  dire  need  of  clean 
drinking  water.  Shannon  County, 
which  constitutes  the  Pine  Ridge 
Indian  Reservation,  would  receive 
water  from  this  project.  Shannon 
County  is  the  poorest  coimty  in  the 
Nation.  How  is  this  county  expected  to 
ever  break  out  of  its  cycle  of  poverty 
and  dependence  when  the  basic  needs 
of  life  are  difficult  to  attain— and  what 
is  more  basic  than  clean,  reliable 
drinking  water? 

Along  with  an  imemployment  rate 
which  exceeds  70  percent  and  the 
lowest  life  expectancy  of  any  group  in 
the  United  States,  according  to  the 
National  Institute  of  Health,  the  resi- 
dents of  the  reservation,  as  well  as 
other  communities  in  the  project  area, 
have  to  drink  water  which  violates  sev- 
eral Federal  standards.  The  levels  of 
dissolved  solids,  sodimn.  calcium,  iron, 
fluoride  and  radium,  as  well  as  several 


other  minerals,  violates  standards  of 
the  Safe  Drinking  Water  Act.  In  some 
areas  of  western  South  Dakota,  the 
level  of  sodium  is  more  than  93  times 
the  maximum  recommended  level. 
Throughout  the  area,  pipes  clog  up 
with  mineral  crystals,  while  faucets, 
water  heaters,  and  other  water  appli- 
ances, are  ruined  due  to  the  high  con- 
centrations of  minerals. 

My  greatest  concern  is  for  the 
health  and  well  being  of  the  people  in 
this  area.  It  is  important  to  remember 
that  this  is  not  an  irrigation  project- 
not  a  drop  will  go  to  irrigating  fields; 
instead,  this  water  will  help  improve 
the  health  problem  on  the  reservation, 
and  the  water  quality  problem  in  com- 
munities and  households  across  west- 
em  South  Dakota.  I  believe  it  is  the 
responsibility  of  the  Federal  Govern- 
ment to  address  this  concern. 

At  the  time,  this  water  wiU  help  fuel 
economic  development  in  the  small 
towns  and  communities  throughout 
the  project  area,  both  on  and  off  the 
reservation.  With  a  reliable  source  of 
water  these  small  communities  can  at- 
tract new  businesses  and  small-scale 
industry.  This  development  and  the 
presence  of  clean,  drinkable  water  will 
help  to  raise  the  standard  of  living  for 
residents  throughout  the  area. 

There  are  only  two  alternatives  for 
the  people  of  western  South  Dakota: 
continue  drinking  the  unhealthy 
water  available  to  them,  on  pipe  water 
in  from  the  Missouri  River.  The 
highly  successful  WEB  pipeline  in 
eastern  South  Dakota  shows  just  how 
good  rural  water  can  be,  and  this 
project  can  be  replicated  in  western 
South  Dakota.  The  Mni  Wiconi 
project  will  help  lead  to  the  long  term 
stabilization  of  the  local  economy, 
while  securing  a  high  quality  of  life 
and  a  safe  quality  of  life  for  the  resi- 
dents in  western  South  Dakota. 

I  believe  that  the  work  and  coopera- 
tion done  on  this  project  can  serve  as  a 
model  for  rural  water  development 
across  the  Nation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation,  and  I  again 
want  to  thank  the  gentleman  from 
California  for  yielding. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  2772,  tfie  Mni 
Wiconi  Project  Act  of  1988. 

Mni  Wiconi  means  "good  »witer"  in  the 
Lakota  dialect.  The  basis  of  this  entire  project 
is  to  deliver  good  water  to  residents  of  south 
central  South  Dakota  who  are  currently  forced 
to  live  with  water  of  extremely  poor,  even  haz- 
ardous, quality.  In  additk)n,  many  residents  are 
forced  to  haul  this  substandard  water  several 
miles  to  their  homes. 

Analyses  straw  tfiat  water  sources  In  this 
area  contain  unsafe  levels  of  dissolved  solids, 
sodium,  sulfates,  fluoride,  iron,  and  radium. 
Depending  on  tf>e  specific  source,  other  or- 
ganic or  inorganic  chemicals  and  minerals  are 
present  Excessive  levels  such  as  this  ot>vi- 
ously  contribute  to  the  health  problems  in  the 
regk>n.  While  the  high  levels  of  sodium  lead  to 


high  blood  pressure  and  the  sulfates  and 
solids  can  lead  to  kidney  disease,  radium  is 
carcinogenic.  Other  diseases  associated  ¥»ith 
bad  water  include  skin  disease,  hepatitis,  arxi 
shigella  among  ottiers.  An  answer  must  be 
found  to  this  publk;  health  problem. 

Besides  damaging  the  health  of  resklents  in 
the  area,  ttie  poor  water  contrit>utes  to  pipe 
corrosion  and  equipment  failure.  Appliances 
such  as  water  heaters  often  need  to  be  re- 
placed every  couple  years. 

The  area  of  service  will  include  Lyman, 
Jones,  Stanley,  Haakon.  Jackson,  and  Shan- 
non Counties,  as  well  as  portions  of  Penning- 
ton, Bennett,  and  Mellette  Counties  in  western 
South  Dakota.  This  includes  the  Oglala  Skxix 
Tribe  on  the  Pine  Ridge  Indian  Reservatk>n. 

The  need  for  clean,  reliable  drinking  water 
on  the  reservatkin  cannot  be  overstated. 
Shannon  County,  one  of  the  counties  In  which 
the  reservation  is  located,  is  the  poorest 
county  in  the  Natkjn.  Per  capita  personal 
income  in  Shannon  County  in  1986  was 
$3,855.  Unemployment  ranges  upward  of  80 
percent.  One  out  of  five  homes  on  the  reser- 
vation does  not  have  running  water.  Digging  a 
well  costs  $10,000  to  $30,000,  and  this  does 
not  ensure  safe  water.  Water  is  a  basic  ne- 
cessity of  life  which  nearly  all  of  us  take  for 
granted — how  can  tfiese  people  be  expected 
to  break  the  cycle  of  ill-health  and  poverty 
without  decent  drinking  water?  This  drinking 
water  will  t)e  the  first  step  In  helping  the  resi- 
dents of  the  reservation  to  help  themselves. 

This  project  would  not  have  been  possible 
wittiout  ttie  hard  work  arxJ  cooperation  of  dis- 
parate groups  in  the  State,  as  well  as  here  in 
Washington.  The  authorization  of  this  project 
is  ttie  culmirutk>n  of  a  dream  for  tt)e  area  resi- 
dents, many  of  whom  have  worked  upward  of 
20  years  with  tireless  dedication  to  establish  a 
project  such  as  this.  I  must  commend  the 
work  and  support  of  my  South  Dakota  Senate 
colleagues,  Tom  Daschle  and  Larry  Pres- 
Si.£R.  In  South  Dakota,  the  support  of  Gov. 
George  Mickelson  has  been  Instrumental. 

I  am  pleased  that  both  State  and  national 
conservation  organizations  have  supported 
this  project  Tlfese  groups  realized  that  water 
needs  can  be  addressed  while  still  protecting 
the  environment  To  ensure  protectk}n  of  tfie 
environment  of  South  Dakota,  stringent  mitiga- 
tion measures  are  required  by  the  act.  Envi- 
ronmental damage  will  be  mitigated  on  an 
ecologically  equivalent,  acre-for-acre  basis. 
Furthermore,  the  act  prohibits  tt>e  use  of 
water  from  the  Mni  Wiconi  pipeline  for  irriga- 

tKKI. 

Changes  to  the  original  version  of  Mni 
Wwoni  were  made  by  the  Senate.  Fortunately, 
these  differences  were  reconciled  in  final  de- 
liberatkjns  with  the  House.  While  the  original 
House  version  was  preferable,  I  accept  ttie 
changes. 

The  Senate  amended  the  House  water  con- 
servation provisions.  I  support  the  water  corv 
servation  measure  which  was  put  forth  in  tfie 
original  House  bill,  however,  I  accept  ttie  new 
language  because  I  feel  that  it  still  supports 
sound  conservatran  practices.  I  believe  that 
tfiese  water  conservation  measures  should  t>e 
integrated  into  the  rural  water  systems  auttior- 
ized  by  this  legislation.  Because  of  this  inte- 
gratk>n,  the  capital  costs  for  water  conserva- 
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preserve  those  resources  for  their  highest 
and  best  uses. 
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tion  measures  in  any  plan  approved  by  the 
Secretary  should  qualify  for  funding  in  tfie 
same  manner  as  other  project  features.  Wise 
and  prudent  conservation  measures  are  es- 
sential to  the  success  of  the  protect 

Present  requirements  on  mitiigation  remain 
strong  urKler  the  txll.  The  intent  of  Vne  commit- 
tee is  dearly  to  allow  purchase  of  mitigation 
lar>ds  prior  to  tt>e  t>eginning  of  construction  if 
that  is  necessary  or  preferable.  Cost  irvjexing 
under  the  current  bill  includes  a  9-year  sunset 
provision. 

Several  groups  have  raised  questions  about 
the  Mni  Wiconi  Project  Act  I  believe  It  is  Im- 
portant to  darify  these  concerns,  and  have 
them  reflected  in  ttie  Record.  First  the  ques- 
tions of  the  Oglala  Sioux  Tribe  need  to  be  ad- 
dressed. These  corx^ms  arise  from  ttie  fact 
that  many  residents  of  the  reservation  do  rwt 
trust  the  Intentions  of  the  Federal  legislation.  I 
t)elteve  ttiat  ttie  concerns  they  have  raised  are 
legitimate,  and  they  deserve  clariftcation. 

The  primary  concern  centered  on  tf>e  water 
rights  language  contained  In  the  bill.  This 
issue  was  clarified  to  the  satisfaction  of  all 
through  the  Input  of  all  the  interested  parties, 
induding  Vne  Oglala  S«oux  Tnt>e.  The  new 
water  rights  language  which  is  now  in  tt)e  bill 
remains  neutral  to  tf>e  rights  of  the  Indians, 
which  was  tfie  origirwtl  Intent 

Another  concern  of  the  tribe  regards  the 
worry  that  it  will  be  taxed  on  the  water 
system.  As  previously  stated,  the  Oglala  Sioux 
do  not  have  ttie  resources  to  pay  taxes  on 
such  a  project  This  additional  financial  burden 
would  be  unbearable  due  to  the  ovenwhelming 
economic  problems  on  the  reservation.  I  want 
to  reasssure  the  tribe  that  tfie  project  Is  a 
Federal  project  which  is  held  In  trust  by  Vne 
United  States  on  behalf  of  tfie  tribe,  and  as 
such  It  cannot  t>e  taxed  t>y  either  country  or 
State. 

The  Oglala  Sioux  Tribe  also  raised  concerns 
relative  to  the  cost  of  the  water  to  individuals 
on  tfie  reservation.  The  purpose  of  this  project 
is  to  deliver  good  drinking  water  to  those  wfio 
currently  do  not  have  this  luxury.  As  I  have 
stated,  the  people  of  tfie  reservation  cannot 
afford  large  water  tMlls  due  to  their  economic 
conditions.  The  delivery  of  water  to  the  people 
of  tfie  reservation  Is  a  tribal  concern;  a  point 
which  needs  to  be  emphasized.  The  tritial 
coundl  fully  retains  the  right  and  ability  to  pro- 
vide its  people  with  water  at  no  cost  to  tfie 
consumer.  Ttierefore,  safe  water  will  be  pro- 
vided to  ttie  people  of  the  Oglala  Sioux  Reser- 
vation while  maintaining  as  much  flexibility  as 
possible  so  that  the  concerns  of  the  tribe  can 
be  met 

Anotfier  concern  of  tfie  tribe  deals  with  their 
rights  during  the  construction  of  the  project. 
The  tritje  wants  to  be  involved  in  tfie  construc- 
tion pfiase  to  help  Improve  tfieir  economic  life. 
Tfie  bill  explldtty  states  tfiat  construction  of 
tfie  project  within  tfie  reservation  will  be  sub- 
ject to  provisions  of  tfie  Indian  Self-Determina- 
tion  Act  Public  Law  93-638.  Thus,  the  tribe 
fias  every  right  to  give  perference  to  the  hiring 
of  qualified  Indian  labor,  as  stated  In  the  Buy- 
Indian  Act.  Furthermore,  the  tribe  must  exterid 
Its  support  to  tfie  project  construction  con- 
tract so  it  is  clear  that  tfie  tribe  has  the  au- 
tfiority  to  assure  tfiat  the  contract  which  Is 
drawm  up  and  Implemented  protects  Its  Inter- 
ests in  fwing  preference. 


In  addition,  I  want  to  stress  that  tfie  mitiga- 
tion of  fish  and  wildlife  habitat  losses  at  the 
Oafie  Dam  and  Reservoir  and  the  Big  Bend 
Dam  and  reservoir  affects  in  no  way,  or  in  any 
way  Impacts  any  hunting  and  fishing  rights  or 
sovereign  rights  of  any  Indian  tribe,  including 
tfie  Oglala  Sioux  Trities.  I  also  want  to  clarify 
tfiat  It  Is  not  tfie  intent  of  either  sections  8  or 
9  of  H.R.  2772  to  in  any  way  limit  the  ability  of 
the  \rtoe  to  seek  electric  power  from  Pick- 
Sloan,  and  that  the  tribe  can  seek  additional 
power  In  the  future  tfiat  It  may  need  from 
Pick-Sloan,  or  any  other  source,  and  to  plan, 
design,  or  construct  additional  federally-assist- 
ed water  resource  devek>pment  projects. 

The  South  Dakota  Rural  Electric  Associa- 
tion has  expressed  its  own  concern  that  H.R. 
2772  sets  a  precedent  whereby  preference 
power  from  authorized,  tfiough  unbuilt.  Irriga- 
tion projects  along  the  Missouri  River  Is  reallo- 
cated to  a  new  drinking  water  project,  effec- 
tively circumventing  tfie  traditional  role  of  the 
REA's  In  supplying  power.  The  House  commit- 
tee report  stresses  that  no  precedent  Is  in- 
tended, and  I  want  to  underscore  this  fact 
The  unique  nature  of  tfie  Mni  Wiconi  project 
and  tfie  need  to  supply  the  Oglala  Sioux 
Indian  Reservation  with  safe  water  are  tfie 
reasons  wfiy  tfie  bill  is  structured  as  it  is.  I 
wish  to  reemphasize  tfiat  no  precedent  is  In- 
tended. I  fiave  constantly  worked  to  maintain 
tfie  Integrity  of  preference  power,  and  I  will 
continue  to  do  so.  I  will  do  everything  possible 
to  see  that  this  portion  of  the  bill  is  not  con- 
strued as  a  precedent. 

This  legislation  Is  needed  immediately  to 
address  the  critical  health  and  economic  prob- 
lems In  tfiis  area  of  South  Dakota.  We  all 
expect  access  to  clean  drinking  water.  Unfor- 
tunately, this  expectatkxi  is  not  being  met  in 
western  South  Dakota  The  Mni  Wiconi  water 
pipeline  will  solve  this  problem,  and  tfie  time 
to  act  Is  now.  This  action  will  help  tfie  lives  of 
some  of  our  Nation's  most  neglected  people. 
We  must  act  and  send  Americans  the  mes- 
sage that  clean  and  safe  water  is  a  tiasic  right 
of  dally  life. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentlemen 
from  California  [Mr.  Miller]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution,  H.  Res.  567. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  annoimcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


SAN  LUIS  REY  INDIAN  WATER 
RIGHTS  SETTLEMENT  ACT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  795)  to 
provide  for  the  settlement  of  water 
rights  claims  of  the  La  Jolla.  Rincon, 


San  Pasqual.  Paiuna.  and  Pala  Bands 
of    Mission    Indians    in    San    Diego 
County,  CA,  and  for  other  purposes  as 
amended. 
The  Clerk  read  as  follows: 

8.795 
Be  it  enacted  by  the  Senate  and  House  of 
Representative$   of   the    United   State*   of 
America  in  Congreu  ataembled, 

TITLE  I-SAN  LUIS  REY  INDIAN 
WATER  RIGHTS  SETTLEMENT  ACT 

SEC.  101.  SHORT  TrrLE. 

This  title  may  be  cited  as  the  "San  Luis 
Rey  Indian  Water  Rights  Settlement  Act". 
SEC  in.  DEFINmON& 

For  purposes  of  this  title: 

(1)  Bawds.— The  term  "Bands"  means  the 
La  Jolla,  Rincon,  San  Pasqual,  Pauma.  and 
Pala  Bands  of  Mission  Indians  which  are 
recognized  by  the  Secretary  of  the  Interior 
as  the  governing  tiodies  of  their  respective 
reservations  in  San  Diego  County,  Califor- 
nia. 

(2)  PiTKD.— The  term  "Fund"  means  the 
San  Luis  Rey  Trilial  Development  Fund  es- 
tablished by  section  105. 

(3)  Indian  water  authority.— The  term 
"Indian  Water  Authority"  means  the  San 
Luis  Rey  River  Indian  Water  Authority,  an 
intertribal  Indian  entity  established  by  the 
Bands. 

(4)  Local  ektities.- The  term  "local  enti- 
tles" means  the  city  of  Escondido,  Califor- 
nia; the  Escondido  Mutual  Water  Company; 
and  the  Vista  Irrigation  District. 

(5)  Settlement  agreement.— The  term 
"settlement  agreement"  means  the  agree- 
ment to  be  entered  into  by  the  United 
States,  the  Bands,  and  the  local  entities 
which  will  resolve  all  claims,  controversies, 
and  issues  involved  In  all  the  pending  pro- 
ceedings among  the  parties. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(7)  Supplemental  water.— The  term  "sup- 
plemental water"  means  water  from  a 
source  other  than  the  San  Luis  Rey  River. 

SEC.  101.  CONCRESSIONAL  FINDINGS:  LOCAL  CON- 
TRIBimONS:  PURPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Reservations  established  by  the 
United  States  for  the  La  Jolla.  Rincon,  San 
Pasqual,  Pauma,  and  Pala  Bands  of  Mission 
Indians  on  or  near  the  San  Luis  Rey  River 
in  San  Diego  County,  California,  need  a  reli- 
able source  of  water. 

(2)  Diversions  of  water  from  the  San  Luis 
Rey  River  for  the  benefit  of  the  local  enti- 
ties commenced  in  the  early  1890's  and  con- 
tinue to  tie  an  Important  source  of  supply  to 
those  communities. 

(3)  The  Inadequacy  of  the  San  Luis  Rey 
River  to  supply  the  needs  of  l)oth  the  Bands 
and  the  local  entitles  has  given  rise  to  litiga- 
tion to  determine  the  rights  of  various  par- 
ties to  water  from  the  San  Luis  Rey  River. 

(4)  The  pendency  of  the  litigation  has— 

(A)  severely  impaired  the  Bands'  efforts  to 
achieve  economic  development  on  their  re- 
spective reservations, 

(B)  contributed  to  the  continuation  of 
tiigh  rates  of  unemployment  among  the 
members  of  the  Bands, 

(C)  Increased  the  extent  to  which  the 
Bands  are  financially  dependent  on  the  Fed- 
eral Government,  and 

(D)  Impeded  the  Bands  and  the  local  enti- 
ties from  taking  effective  action  to  develop 
and  conserve  scarce  water  resources  and  to 


preserve  those  resources  for  their  highest 
and  best  uses. 

(5)  In  the  alisence  of  a  negotiated  settle- 
ment— 

(A)  the  litigation,  which  was  Initiated 
almost  20  years  ago,  is  likely  to  continue  for 
many  years, 

(B)  the  economy  of  the  region  and  the  de- 
velopment of  the  reservations  will  continue 
to  be  adversely  affected  by  the  water  rights 
dispute,  and 

<C)  the  implementation  of  a  plan  for  im- 
proved water  management  and  conservation 
will  continue  to  be  delayed. 

(6)  An  agreement  in  principal  has  been 
reached  under  which  a  comprehensive  set- 
tlement of  the  litigation  would  l>e  achieved, 
the  Bands'  claims  would  be  fairly  and  justly 
resolved,  the  Federal  Government's  trust  re- 
sponsibility to  the  Bands  would  tie  fulfilled, 
and  the  local  entities  and  the  Bands  would 
make  fair  and  reasonable  contributions. 

(7)  The  United  States  should  contribute  to 
the  settlement  by  providing  funding  and  de- 
livery of  the  water  from  a  supplemental 
source.  Water  developed  through  conjunc- 
tive use  of  groundwater  on  public  lands  in 
southern  California  or  water  to  lie  re- 
claimed from  lining  the  previously  unlined 
portions  of  the  All  American  Canal  can  pro- 
vide an  appropriate  supplemental  water 
source. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  provide  for  the  settlement  of  the  reserved 
water  rights  claims  of  the  La  Jolla,  Rincon, 
San  Pasqual,  Pauma,  and  Pala  Bands  of 
Mission  Indians  in  San  Diego  County,  Cali- 
fornia, in  a  fair  and  just  manner  which— 

(1)  provides  the  Bands  with  a  reliable 
water  supply  sufficient  to  meet  their 
present  and  future  needs; 

(2)  promotes  conservation  and  the  wise 
use  of  scarce  water  resources  in  the  upper 
San  Luis  Rey  River  System; 

(3)  establishes  the  basis  for  a  mutually 
Ijeneficial,  lasting,  and  cooperative  partner- 
ship among  the  Bands  and  the  local  entities 
to  replace  the  adversary  relationships  that 
have  existed  for  several  decades;  and 

(4)  fosters  the  development  of  an  inde- 
pendent economic  base  for  the  bands. 

SEC  104.  SETTLEMENT  OF  WATER  RIGHTS  DISPITE. 

Sections  106  and  109  of  this  Act  shall  take 
effect  only  when— 

(1)  the  United  SUtes;  the  city  of  Escondi- 
do, CalLfomia;  the'  Escondido  Mutual  Water 
Company;  the  Vista  Irrigation  District;  and 
the  La  JoUa.  Rincon.  San  Pasqual,  Pauma, 
and  Pala  Bands  of  Mission  Indians  have  en- 
tered into  a  settlement  agreement  providing 
for  the  complete  resolution  of  all  claims, 
controversies,  and  issues  involved  in  all  of 
the  pending  proceedings  among  the  parties 
in  the  United  States  District  Court  for  the 
Southern  District  of  California  and  the  Fed- 
eral Energy  Regulatory  Commission;  and 

(2)  stipulated  judgments  or  other  appro- 
priate final  dispositions  have  been  entered 
in  said  proceedings. 

SEC    105.   SAN    LUIS   REY  TRIBAL   DEVELOPMENT 
FUND. 

(a)  Establishment  op  Fund.— There  is 
hereby  established  within  the  Treasury  of 
the  United  SUtes  the  "San  Luis  Rey  Tribal 
Development  Fund". 

(b)  Authorization  op  Appropriations.— 
(1)  There  is  authorized  to  be  appropriated 

to  the  San  Luis  Rey  Tribal  Development 
Fund  (30,000,000,  together  with  Interest  ac- 
cruing from  the  date  of  enactment  of  this 
Act  at  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the 
average  marliet  yield  on  outstanding  federal 
obligations  of  comparable  maturity.  Follow- 


ing execution  of  the  settlement  agreement, 
judgments,  and  other  appropriate  final  dis- 
positions specified  in  section  104,  the  Secre- 
tary of  the  Treasury  shall  allocate  and 
make  available  such  monies  from  the  trust 
fund  as  are  requested  by  the  Indian  Water 
Authority. 

(2)  Any  monies  not  allocated  to  the  Indian 
Water  Authority  and  remaining  in  the  fund 
authorized  by  this  section  shall  be  invested 
by  the  Secretary  of  the  Treasury  in  interest- 
bearing  deposits  and  securities  in  accord- 
ance with  the  Act  of  June  24,  1938  (25 
U.S.C.  162a).  Such  interest  shall  be  made 
avaUable  to  the  Indian  Water  Authority  in 
the  same  manner  as  the  monies  identified  in 
paragraph  (1). 

SEC  100.  duties  of  the  UNffED  STATES  FOR  DE- 
VELOPMENT OF  SUPPLEMENTAL 
WATER 

(a)  Obligation  to  Arrange  for  Develop- 
ment OP  Water  por  Bands  and  Local  Enti- 
ties.—To  provide  a  supplemental  water 
supply  for  the  benefit  of  the  Bands  and  the 
local  entities,  subject  to  the  provisions  of 
the  settlement  agreement,  the  Secretary  is 
authorized  and  directed  to: 

(1)  arrange  for  the  development  of  not 
more  than  a  total  of  16,000  acre-feet  per 
year  of  supplemental  water  from  public 
lands  within  the  State  of  California  outside 
the  service  area  of  the  Central  Valley 
Project;  or 

(2)  arrange  to  obtain  not  more  than  a 
total  of  16.000  acrea-feet  per  year  either 
through  participation  In  the  lining  of  the 
previously  unlined  portions  of  the  All  Amer- 
ican Canal  or  through  contract  with  the 
Metropolitan  Water  District  of  Southern 
California. 

To  accomplish  the  requirements  of  this  sec- 
tion, the  Secretary  is  authorized  to  enter 
into  such  agreements  or  contracts  as  are 
necessary  for  the  construction,  operation 
and  funding  of  the  works  required  to  devel- 
op such  supplemental  water.  Nothing  in  this 
section  or  any  other  provision  of  ttxis  title 
shall  authorize  the  construction  of  any  new 
dams,  reservoirs  or  surface  water  storage  fa- 
cilities. 

<b)  Authority  to  Utilize  Existing  Pro- 
grams AND  Public  Lands.— To  carry  out  the 
provisions  of  sutisection  (a),  the  Secretary 
may,  subject  to  the  rights  and  interests  of 
other  parties  and  to  the  extent  consistent 
with  the  requirements  of  the  laws  of  the 
State  of  California  and  such  other  laws  as 
may  be  applicable: 

(1)  utilize  existing  programs  and  authori- 
ties; and 

(2)  permit  water  to  be  pumped  from  be- 
neath public  lands  and,  in  conjunction 
therewith,  authorize  a  program  to  recharge 
some  or  all  of  the  groundwater  that  is  so 
pumped. 

(c)  Terms  and  Conditions  op  Water  De- 
liveries.—Such  supplemental  water  shall  be 
provided  for  use  by  the  Banks  on  their  res- 
ervation and  the  local  entities  in  their  serv- 
ice areas  pursuant  to  the  terms  of  the  settle- 
ment agreement  and  shall  tie  delivered  at  lo- 
cations, on  a  schedule  and  under  terms  and 
conditions  to  be  agreed  upon  by  the  Secre- 
tary, the  Indian  Water  Authority,  the  local 
entities  and  any  agencies  participating  in 
the  delivery  of  the  water.  It  may  lie  ex- 
changed for  water  from  other  sources  for 
use  on  the  Bands'  reservations  or  in  the 
local  entities'  service  areas. 

(d)  Cost  op  Developing  and  Delivering 
Water.— The  cost  of  developing  and  deliver- 
ing supplemental  water  pursuant  to  sutisec- 
tion  (a)(1)  of  this  section  shall  not  tie  borne 


by  the  United  SUtes,  and  no  Federal  appro- 
priations are  authorized  for  this  purpose. 

(e)  Report  to  Congress.— Within  nine 
months  following  enactment  of  this  Act,  the 
SecreUry  shall  report  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
RepresenUtives  and  to  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate  on  (1)  the  Secretary's  recommenda- 
tions for  providing  a  supplemenUl  water 
source  including  a  description  of  the  works, 
their  costs  and  impacts,  and  the  method  of 
financing;  and  (2)  the  proposed  form  of  con- 
tract for  delivery  of  supplemental  water  to 
the  Bands  and  the  local  entities.  When  60 
calendar  days  have  elapised  following  sub- 
mission of  the  Secretary's  report,  the  Secre- 
Ury shall  execute  the  necessary  contracts 
and  carry  out  the  recommended  program 
unless  otherwise  directed  by  the  Congress. 

SEC  107.  ESTABUSHMENT.  STATUS.  AND  GENERAL 
POWERS  OF  SAN  LUIS  REV  RIVER 
INDIAN  WATER  AUTHORITY. 

(a)  Establishment  of  Indian  Water  Au- 
thority Approved  and  Recognized.— 

(1)  In  general.— The  esUblishment  by  the 
Bands  of  the  San  Luis  Rey  River  Indian 
Water  Authority  as  a  permanent  intertribal 
entity  pursuant  to  duly  adopted  ordinances 
and  the  power  of  the  Indian  Water  Author- 
ity to  act  for  the  Bands  are  hereby  recog- 
nized and  approved. 

(2)  Limitation  on  power  to  amend  or 
MODiPY  ORDINANCES.— Any  proposed  modifi- 
cation or  repeal  of  any  ordinance  referred  to 
in  paragraph  (1)  must  be  approved  by  the 
Secretary,  except  that  no  such  approval 
may  be  granted  unless  the  SecreUry  finds 
that  the  proposed  modification  or  repeal 
will  not  interfere  with  or  impair  the  ability 
of  the  Indian  Water  Authority  to  carry  out 
its  responsibilities  and  obligations  pursuant 
to  this  Act  and  the  settlement  agreement. 

(b)  Status  and  General  Powers  op  Indian 
Water  Authority. 

(1)  Status  as  Indian  organization.— To 
the  extent  provided  in  the  ordinances  of  the 
Bands  which  esUblished  the  Indian  Water 
Authority,  such  Authority  shall  l>e  treated 
as  an  Indian  entity  under  Federal  law  with 
which  the  United  SUtes  has  a  trust  rela- 
tionship. 

(2)  Power  to  enter  into  agreements.— 
The  Indian  Water  Authority  may  enter  into 
such  agreements  as  it  may  deem  necessary 
to  implement  the  provisions  of  this  title  and 
the  settlement  agreement. 

(3)  Investment  power.— Notwithstanding 
paragraph  (1)  or  any  other  provision  of  law. 
the  Indian  Water  Authority  shall  have  com- 
plete discretion  to  invest  and  manage  its 
own  funds:  Provided,  That  the  United 
SUtes  shall  not  tiear  any  obligation  or  li- 
ability regarding  the  investment,  manage- 
ment or  use  of  such  funds. 

(4)  Limitation  on  spending  authority.— 
All  funds  of  the  Indian  Water  Authority 
which  are  not  required  for  administrative  or 
operational  expenses  of  the  Authority  or  to 
fulfill  obligations  of  the  Authority  under 
this  title,  the  settlement  agreement,  or  any 
other  agreement  entered  into  by  the  Indian 
Water  Authority  shall  be  invested  or  used 
for  economic  development  of  the  Bands,  the 
Bands'  reservation  lands,  and  their  mem- 
liers.  Such  funds  may  not  tie  used  for  per 
capiU  payments  to  members  of  any  Band. 

(c)  Indian  Water  Authority  Treated  as 
Tribal  Government  for  Certain  Puh- 
posES.— The  Indian  Water  Authority  shall 
lie  considered  to  be  an  Indian  tribal  govern- 
ment for  purposes  of  section  7871(aK4)  of 
the  Internal  Revenue  Code  of  1986. 
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SBC  IM.  DKLEGATION  OF  AUTHORITY. 

The  Secretary  and  the  Attorney  General 
of  the  United  States,  acting  on  behalf  of  the 
United  States,  and  the  Bands,  acting 
through  their  duly  authorized  governing 
bodies,  are  authorized  to  enter  into  the  set- 
tlement agreement.  The  execution  of  the 
settlement  agreement  shall  not  be  withheld 
or  delayed  for  any  reason  associated  with 
providing  the  supplemental  water  supply. 
The  Secretary  is  authorized  to  enter  into 
such  agreements  and  to  take  such  measures 
as  the  Secretary  may  deem  necessary  or  ap- 
propriate to  fulfill  the  provisions  of  this 
Act. 

SEC  IN.  AUTHORnY  OF  THE  FEDERAL  ENERGY 
REGULATORY  COMMISSION  AND  THE 
SECRETARY  OF  THE  INTERIOR  OVER 
POWER  FACIUTIES  AND  GOVERN- 
MENT AND  INDIAN  LANDS. 

(a)  PowBi  FAdLTTiBs.— Any  license  issued 
under  the  Act  of  June  10.  1920  (16  U.S.C. 
791a  et  seq..  commonly  referred  to  as  Part  I 
of  the  Federal  Power  Act)  for  any  part  of 
the  system  that  diverts  the  waters  of  the 
San  Luis  Rey  River  originating  above  the 
intake  to  the  E:scondido  Canal— 

(1)  shall  be  subject  to  all  of  the  terms, 
conditions,  and  provisions  of  the  settlement 
agreement  and  this  title;  and 

(2)  shall  not  in  any  way  interfere  with, 
impair  or  affect  the  ability  of  the  Banlis, 
the  local  entities  and  the  United  States  to 
implement,  perform,  and  comply  fully  with 
all  of  the  terms,  conditions,  and  provisions 
of  the  settlement  agreement. 

(b)  Indian  and  Government  Lands.— Not- 
withstanding any  provision  of  Part  I  of  the 
Federal  Power  Act  to  the  contrary,  the  Sec- 
retary is  exclusively  authorized,  subject  to 
subsection  (c),  to  lease,  grant  rights-of-way 
across,  or  transfer  title  to,  any  Indian  tribal 
or  allotted  land,  or  any  other  land  subject  to 
the  authority  of  the  Secretary,  which  is 
used,  or  may  be  useful,  in  connection  with 
the  oi>eration,  maintenance,  repair,  or  re- 
placement of  the  system  to  divert,  convey, 
and  store  the  waters  of  the  San  Luis  Rey 
River  originating  above  the  intake  to  the 
Escondido  Canal  or  the  supplemental  water 
supplied  by  the  Secretary  under  this  Act. 

(c)  Approval  by  Indian  Bands;  Compensa- 
tion TO  Indian  Owners.— Any  disposition  of 
Indian  tribal  or  allotted  land  by  the  Secre- 
tary under  the  suttsection  (b)  shall  be  sub- 
ject to  the  approval  of  the  governing  Indian 
Band.  Any  individual  Indian  owner  or  allot- 
tee whose  land  is  disposed  of  by  any  action 
of  the  Secretary  under  subsection  (b)  shall 
be  entitled  to  receive  just  compensation. 

SEC  lit.  RULES  OF  CONSTRUCTION. 

(a)  E^MiNENT  Domain.— No  provision  of  this 
title  shall  l>e  construed  as  authorizing  the 
acquisition  by  the  Federal  government  of 
any  water  or  power  supply  or  any  water  con- 
veyance of  power  transmission  facility 
through  the  power  of  eminent  domain  or 
any  other  nonconsensual  arrangement. 

(b)  Status  and  Authority  of  Indian 
Water  Authoritt.- No  provision  of  this 
title  shall  be  construed  as  creating  any  im- 
plication with  respect  to  the  status  or  au- 
thority which  the  Indian  Water  Authority 
would  have  under  any  other  law  or  rule  of 
law  in  the  absence  of  this  title. 

SEC  111.  COMPUANCE  WITH  BUDGET  ACT. 

To  the  extent  any  provision  of  this  title 
provides  new  spending  authority  described 
in  section  401(cK2KA)  of  the  Congressional 
Budget  Act  of  1974.  such  authority  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 


TITLE  II— ALL  AMERICAN  CANAL 
LINING 

SEC.  ZOI.  CONGRESSIONAL  FINDINGS. 

Congress  hereby  finds  and  declares  that: 

(1)  The  Boulder  Canyon  Project  Act 
("Project  Act")  was  enacted  to  conserve  the 
waters  of  the  lower  Colorado  River  for  a 
number  of  public  purposes,  including  the 
storage  and  delivery  of  water  for  reclama- 
tion of  public  lands  and  other  uses  exclu- 
sively within  the  United  Slates. 

(2)  The  Secretary  of  the  Interior  ("Secre- 
tary") was  authorized  by  the  Project  Act  to 
construct  what  is  now  Hoover  Dam,  Lake 
Mead,  and  the  All  American  Canal  and  "to 
contract  for  the  storage  of  water  in  said  res- 
ervoir and  for  the  delivery  thereof  at  such 
points  on  the  river  and  on  said  canal  as  may 
be  agreed  upon  .  . 

(3)  The  Project  Act  provides  that  "no 
person  shall  have  or  be  entitled  to  have  the 
use  for  a  purpose  of  the  water  stored  as 
aforesaid  except  by  contract"  and  the  Secre- 
tary has  entered  into  water  delivery  con- 
tracts with  public  agencies  in  California. 

(4)  The  available  supply  to  Colorado  River 
water  in  California  is  over-allocated  be- 
cause— 

(A)  under  the  terms  of  the  decision  and 
decree  in  Arizona  v.  California,  373  U.S. 
546,  and  section  301(b)  of  the  Colorado 
River  Basin  Project  Act  (43  U.S.C.  1521(b)), 
California  is  limited  to  a  det>endable  supply 
of  4.4  million  acre-feet  of  water  per  year, 

(B)  the  California  contractors'  entitle- 
ment under  their  water  delivery  contracts 
with  the  Secretary  Is  in  excess  of  4.4  million 
acre-feet  per  year,  and 

(C)  actual  use  under  these  contracts  has 
been  considerably  in  excess  of  4.4  million 
acre-feet  per  year  for  all  but  two  years  since 
1964. 

(5)  The  Secretary's  water  delivery  con- 
tracts with  the  California  Contractors  pro- 
vide that  the  total  beneficial  consumptive 
use  under  the  first  three  priorities  estab- 
lished in  the  contracts  shall  not  exceed  3.85 
million  acre-feet  of  water  per  year. 

(6)  The  rights  of  all  California  Contrac- 
tors are  defined  by  the  Project  Act.  their 
contracts,  and  decisions  of  the  United  States 
Supreme  Court. 

(7)  The  Secretary  has  promulgated  regula- 
tions pursuant  to  his  authority  under  the 
Project  Act  establishing  procedures  to 
assure  that  deliveries  of  Colorado  River 
water  to  each  user  will  not  exceed  those  rea- 
sonably required  for  Its  beneficial  use. 

(8)  The  Secretary's  water  delivery  con- 
tracts incorporate  the  Seven  Party  Agree- 
ment of  August  18.  1931.  under  which  water 
that  is  not  applied  to  beneficial  use  by  a 
California  Contractor  Is  available  for  use  by 
the  California  Contractor  with  the  next  pri- 
ority. 

(9)  The  Secretary  has  constructed  the  All 
American  Canal  and  delivers  water  to  the 
Imperial  Irrigation  District  and  Coachella 
Valley  Water  District  under  water  delivery 
contracts  by  which  those  districts  are  enti- 
tled to  receive  deliveries  of  water  in 
amounts  reasonably  required  for  potable 
and  irrigation  purposes. 

(10)  Studies  conducted  by  the  Secretary 
show  that  significant  quantities  of  water 
currently  delivered  into  the  All  American 
Canal  and  Its  Coachella  Branch  are  lost  by 
seepage  from  the  canals  and  that  such 
losses  could  be  reduced  or  eliminated  by 
lining  these  canals. 

sec.  2*2.  DEFINmONS. 

As  used  in  this  title,  the  term— 
(1)  "All  American  Canal  Service  Area" 
shall  mean  the  Imperial  Service  Area  and 


the  Coachella  Service  Area  as  defined  in  the 
Imperial  Irrigation  District  and  Coachella 
VaUey  Water  District  water  delivery  con- 
tracts with  the  Secretary  dated  December  1, 
1932.  and  (Dctober  14,  1934,  respectively. 

(2)  "California  Contractors"  shall  mean 
the  Palo  Verde  Irrigation  District;  Imperial 
Irrigation  DUtrlct;  Coachella  VaUey  Water 
District;  and.  The  Metropolitan  Water  Dis- 
trict of  Southern  California. 

(3)  "Participating  Contractor"  shall  mean 
a  California  Contractor  who  elects  to  par- 
ticipate in.  and  fund,  all  or  a  portion  of  the 
works  described  in  section  203  of  this  title. 

(4)  "Project  Act"  shall  mean  the  Boulder 
Canyon  Project  Act  (45  Stat.  1057;  43  U.S.C. 
617-617t). 

(5)  "Secretary"  shall  mean  the  Secretary 
of  the  Interior. 

(6)  "Seven  Party  Agreement"  shall  mean 
that  agreement  dated  August  18.  1931,  pro- 
viding the  schedule  of  priorities  for  use  of 
the  waters  of  the  Colorado  River  within 
California  as  published  in  section  6  of  the 
General  Regulations  of  the  Secretary  of  the 
Interior  dated  September  28.  1931,  and  In- 
corporated in  the  Secretary's  water  delivery 
contracts  with  the  California  Contractors. 

(7)  "Workers"  shall  mean  the  facilities 
and  measures  specified  in  section  203(a)  of 
this  title. 

SEC.  IM.  AUTHORIZATION  OF  PROJECT. 

(a)  Canal  Lining  Authorized.— The  Secre- 
tary, in  order  to  reduce  the  seepage  of 
water,  is  authorized  to— 

(1)  construct  a  new  lined  canal  or  to  line 
the  previously  unlined  portions  of  the  All 
American  Canal  from  the  vicinity  of  Pilot 
Knob  to  Drop  4  and  its  Coachella  Branch 
from  Siphon  7  to  Siphon  32,  or  construct 
seepage  recovery  facilities  in  the  vicinity  of 
Pilot  Knob  to  Drop  4,  including  measures  to 
protect  public  safety;  and 

(2)  implement  measures  to  mitigate  result- 
ing impacts  on  fish  and  wildlife  resources. 
Mitigation  for  fish  and  wildlife  resource 
losses  in  or  adjacent  to  the  canals  incurred 
as  a  result  of  the  construction  of  the  works 
shall  l>e  on  an  acre-for-acre  basis,  based  on 
ecological  equivalency,  and  shall  be  imple- 
mented concurrent  with  or  prior  to  con- 
struction of  the  works.  The  Secretary  shall 
make  available  such  public  lands  as  he 
deems  appropriate  to  meet  the  require- 
ments of  this  subsection.  The  Secretary  is 
authorized  to  develop  ground  water,  with  a 
priority  given  to  nonpotable  sources,  from 
public  lands  to  supply  water  for  fish  and 
wildlife  mitigation  purposes. 

(b)  Operation  and  Maintenance  Determi- 
nation.—The  Secretary  shall  determine  the 
impact  of  the  works  on  the  cost  of  operation 
and  maintenance  and  the  existing  regulat- 
ing and  storage  capacity  of  the  All  Ameri- 
can Canal  and  Its  CoacheUa  Branch.  If  the 
works  result  in  any  added  operation  and 
maintenance  costs  which  exceed  the  bene- 
fits derived  from  increasing  the  regulating 
and  storage  capacity  of  the  canals  to  the 
Imperial  Irrigation  District  or  the  Coachella 
Valley  Water  District,  the  Secretary  shall 
include  such  costs  in  the  funding  agreement 
for  the  works. 

(c)  Construction  and  Funding  Agree- 
ment.—The  Secretary,  subject  to  the  provi- 
sion of  section  205  of  this  title,  may  enter 
into  an  agreement  or  agreements  with  one 
or  more  of  the  California  Contractors  for 
the  construction  or  funding  of  all  or  a  por- 
tion of  the  works  authorized  In  subsection 
(a)  of  this  section.  Such  agreement  or  agree- 
ments shall  set  forth,  in  a  manner  accepta- 
ble to  the  Secretary— 
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(1)  the  responsibilities  of  the  parties  to 
the  agreement  for  funding  and  assisting 
with  implementing  all  the  duties  of  the  Sec- 
retary identified  in  subsections  (a)  and  (b) 
of  this  section; 

(2)  the  obligation  of  the  Participating 
Contractors  to  pay  the  additional  costs  iden- 
tified in  subsection  (b)  of  this  section  as  a 
result  of  the  works; 

(3)  the  procedures  and  requirements  for 
approval  and  acceptance  by  the  Secretary  of 
such  worics,  including  approval  of  the  qual- 
ity of  construction,  measures  to  protect  the 
public  health  and  safety,  mitigation  of  im- 
pacts on  fish  and  wildlife  resources,  and  pro- 
cedures for  operation,  maintenance,  and 
protection  of  such  works; 

(4)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement; 

(5)  the  term  of  such  agreements  which 
shall  not  exceed  55  years  and  may  l>e  re- 
newed if  consented  to  by  Imperial  Irrigation 
District  and  CoacheUa  Valley  Water  District 
according  to  their  respective  interests  in  the 
conserved  water.  If  the  funding  agreements 
are  not  renewed,  the  Participating  Contrac- 
tors shall  be  compensated  by  the  Im[>erlal 
Irrigation  District  or  the  Coachella  Valley 
Water  District  for  their  participation  in  the 
cost  of  the  works.  Such  compensation  shall 
be  equal  to  the  replacement  value  of  the 
works  less  depreciation.  Such  depreciated 
value  Is  to  be  based  upon  an  engineering 
analysis  by  the  Secretary  of  the  remaining 
useful  life  of  the  works  at  the  expiration  of 
the  funding  agreements; 

(6)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  for  repair 
or  other  corrective  action  which  would  not 
have  occurred  in  the  absence  of  the  worlis 
in  the  case  of  earthquake  or  other  acts  of 
God: 

(7)  the  obligation  of  the  Participating 
Contractors  or  the  United  States  to  hold 
harmless  Imperial  Irrigation  District  and 
Coachella  Valley  Water  District  for  liability 
to  third  parties  which  occurs  after  the  Sec- 
retary accepts  the  works  and  would  not 
have  occurred  in  the  absence  of  the  works; 
and. 

(8)  the  requirement  that  the  remaining 
net  obligations  due  the  United  States  for 
construction  of  the  All  American  Canal 
owed  on  the  date  of  enactment  of  this  Act 
be  paid  by  the  Participating  Contractors. 

(d)  Title  to  the  Works.— A  Participating 
Contractor  shall  not  receive  title  to  any 
works  constructed  pursuant  to  this  section 
by  virtue  of  its  participation  in  the  funding 
for  the  worlds.  Title  to  all  such  works  shall 
remain  with  the  United  States.  Upon  com- 
pletion of  the  works  and  upon  request  by  an 
All  American  Canal  contractor  (C:ity  of  San 
Diego,  Imperial  Irrigation  District,  or  Coa- 
chella Valley  Water  District)  for  transfer  of 
title  of  the  All  American  Canal,  Its  Coa- 
chella Branch,  and  appurtenant  structures 
below  Syphon  Drop  (including  the  works 
constructed  pursuant  to  this  section),  the 
Secretary  shall,  within  90  days,  take  such 
necessary  action  as  the  Secretary  deems  ap- 
propriate to  complete  transfer  of  title  to  the 
requesting  contractor,  according  to  the  con- 
tractor's respective  interest  unless  the  Sec- 
retary determines  that  such  transfer  would 
impair  any  existing  rights  of  other  All 
American  Canal  contractors,  the  rights  of 
the  United  States  to  the  waters  of  the  Colo- 
rado River,  or  would  inhibit  the  Secretary's 
ability  or  fulfill  his  responsibility  under  the 
Project  Act. 

(e)  Authorization  op  Appropriations. 

(1)  No  Federal  funds  are  authorized  to  be 
appropriated  to  the  Secretary  for  construc- 


tion of  the  works  described  in  subsection 
(aXl)  of  this  section. 

(2)  The  Secretary  is  authorized  to  receive 
funds  in  advance  from  one  or  more  Partici- 
pating Contractors  pursuant  to  the  Contrib- 
uted Funds  Act  of  March  4,  1921  (41  Stat. 
1401)  under  terms  and  conditions  acceptable 
to  the  Secretary  in  order  to  carry  out  the 
Secretary's  responsibilities  under  subsec- 
tions (a),  (b).  and  (c)  of  this  section. 

SEC.  2M.  USE  OF  CONSERVED  WATER 

(a)  Secretarial  Determination.— The 
Secretary  shall  determine  the  quantity  of 
water  conserved  by  the  works  and  may 
revise  each  determination  at  reasonable  in- 
tervals based  on  such  information  as  the 
Secretary  finds  appropriate.  Such  initial  de- 
termination and  subsequent  revision  shall 
be  made  in  consultation  with  the  California 
Contractors. 

(b)  Beneficial  Use  in  Caupornia. 

(1)  The  water  identified  in  subsection  (a) 
of  this  section  shall  be  made  available,  sub- 
ject to  the  approval  requirement  established 
in  section  203(c)(3),  for  consumptive  use  by 
California  Contractors  within  their  service 
areas  according  to  their  priorities  under  the 
Seven  Party  Agreement. 

(2)  If  the  water  identified  In  subsection  (a) 
of  this  section  is  used  during  the  term  of 
the  funding  agreements  by  (A)  a  California 
Contractor  other  than  a  Participating  Con- 
tractor, or  (B)  by  a  Participating  Contractor 
in  an  amount  in  excess  of  its  proportionate 
share  as  measured  by  the  amount  of  its  con- 
tributed funds  in  relation  to  the  total  con- 
tributed funds,  such  contractor  shall  reim- 
burse the  Participating  Contractors  for  the 
annualized  amounts  of  their  respective  con- 
tributions which  funded  the  conservation  of 
water  so  used,  any  added  costs  of  ot>eration 
and  maintenance  as  determined  in  section 
203(b),  and  related  mitigation  costs  under 
section  203(a)(2).  Such  reimbursement  shall 
be  based  on  the  costs  each  I^artlcipating 
Contractor  incurs  in  contributing  funds  and 
its  total  contribution,  and  the  life  of  the 
works. 

SEC.  205.  IMPLEMENTATION. 

(a)  Efpective  Date.— The  authorities  con- 
tained in  this  title  shall  take  effect  upon  en- 
actment and  the  Secretary  is  authorized  to 
proceed  with  all  preconstruction  activities. 
For  a  period  not  to  exceed  15  months  there- 
after, or  such  additional  period  as  the  Secre- 
tary and  the  Imperial  Irrigation  District, 
the  Coachella  Valley  Water  District,  and 
the  Metropolitan  Water  District  of  South- 
em  California  may  agree,  the  Secretary 
shall  provide  to  the  Imperial  Irrigation  Dis- 
trict the  opportunity  to  become  the  sole 
Participating  Contractor  for  the  works  on 
the  All  American  canal  from  Pilot  Knob  to 
Drop  4.  and  assume  all  non-Federal  obliga- 
tions to  finance  the  works.  After  the  expira- 
tion of  the  15-month  period,  the  Secretary 
is  authorized  to  enter  into  agreements  with 
the  California  Contractors  as  provided  in 
section  203(c)  of  this  Act. 

(b)  Agreements  Among  Participating 
Contractors.— The  Participating  Contrac- 
tors may  enter  into  additional  agreements, 
consistent  with  existing  law.  with  one  or 
more  California  Contractors  to  establish 
terms  and  conditions  to  implement  the  pro- 
visions of  this  title.  The  Secretary  shall  co- 
operate with  the  parties  to  such  agree- 
ments. 

SEC  206.  PROTECTION  OF  EXISTING  WATER  USES. 

As  of  the  effective  date  of  this  Act.  any 
action  of  the  Secretary  to  use.  sell,  grant, 
dispose,  lease  or  provide  rights-of-way 
across  Federal  public  domain  lands  located 
within  the  AU  American  Canal  Service  Area 


shall  include  the  following  conditions:  (1) 
those  lands  within  the  boundary  of  the  Im- 
perial Irrigation  District  as  of  July  1.  1988. 
as  shown  in  Imperial  Irrigation  District 
Drawing  7534.  excluding  Federal  lands  with- 
out a  history  of  irrigation  or  other  water 
using  purposes;  (2)  those  lands  within  the 
Imperial  Irrigation  District  Service  Area  as 
shown  on  General  Map  of  Imperial  Irriga- 
tion District  dated  January  1988  (Imperial 
Irrigation  District  No.  27F  0189)  with  a  his- 
tory of  Irrigation  or  other  water  using  pur- 
poses; and  (3)  those  lands  within  the  Coa- 
chella Valley  Water  District's  Improvement 
District  No.  1  shall  have  a  priority  for  irri- 
gation or  other  water  using  purposes  over 
the  lands  benefiting  from  the  action  of  the 
Secretary:  Provided,  That  rights  to  use 
water  on  lands  having  such  priority  may  be 
transferred  for  use  on  lands  having  a  lower 
priority  if  such  transfer  does  not  deprive 
other  lands  with  the  higher  priority  of  Colo- 
rado River  water  that  can  be  put  to  reasona- 
ble and  beneficial  use. 

SEC  an.  WATER  CONSERVATION  STUDY. 

(a)  Preparation  and  Transmittal.— Any 
agreement  entered  into  pursuant  to  section 
203  between  the  Secretary  and  The  Metro- 
politan Water  District  of  Southern  Califor- 
nia (hereafter  referred  to  as  the  "District") 
shall  require,  prior  to  the  initiation  of  con- 
struction but  in  no  case  later  than  two  years 
from  the  date  of  enactment  of  this  Act,  the 
preparation  and  transmittal  to  the  Secre- 
tary by  the  District  of  a  water  conservation 
study  as  described  in  this  section,  together 
with  the  conclusions  and  recommendations 
of  the  District. 

(b)  Purpose.— The  purpose  of  the  study 
required  by  this  section  shall  be  the  evalua- 
tion of  various  pricing  options  within  the 
District's  service  area,  an  estimation  of 
demand  elasticity  for  each  of  the  principal 
categories  of  end  use  of  water  within  the 
District's  service  area,  and  the  estimation  of 
the  quantity  of  water  saved  under  the  vari- 
ous options  evaluated. 

(c)  Pricing  Alternatives.— Such  study 
shall  include  a  thorough  evaluation  of  all 
the  pricing  alternatives,  alone  and  in  vari- 
ous combinations,  that  could  be  employed 
by  the  District,  including  but  not  limited 
to- 

(1)  recovery  of  all  costs  through  water 
rates; 

(2)  seasonal  rate  differentials: 

(3)  dry  year  surcharges; 

(4)  increasing  block  rates;  and 

(5)  marginal  cost  pricing. 

(d)  Public  Review  and  Comment.— Not 
less  than  90  days  prior  to  Its  transmittal  to 
the  Secretary,  the  study,  together  with  the 
District's  preliminary  conclusions  and  rec- 
ommendations and  all  supporting  documen- 
tation, shall  be  available  for  public  review 
and  comment,  including  the  transcripts  of 
public  hearings  which  shall  be  held  during 
the  course  of  the  study.  All  significant  com- 
ments, and  the  District's  response  thereto, 
shaU  accompany  the  study  transmitted  to 
the  Secretary. 

(e)  LnciTATioN  on  Initiation  op  Coh- 
STROCTiON.— Prior  to  the  initiation  of  con- 
struction, the  Secretary  shall  make  a  find- 
ing, and  publish  such  finding,  that  the  re- 
quirements of  this  section  have  been  satis- 
fied. Nothing  in  this  section  shall  be  deemed 
to  authorize  the  Secretary  to  require  the 
implementation  of  any  policies  or  recom- 
mendations contained  in  the  study. 
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m.  SALTON  SEA 
REFUGE. 

Within  90  days  from  the  date  of  enact- 
ment of  thl3  title,  the  Secretary  is  directed 
to  prepare  and  submit  a  report  to  the  Con- 
gress which  describes  the  current  condition 
of  habiUt  at  the  Salton  Sea  National  WUd- 
llfe  Refuge.  California.  The  report  shall 
also— 

(1)  assess  water  quality  conditions  within 
the  refuge; 

(2)  identify  actions  which  would  be  under- 
taken to  improve  habitat  at  the  refuge; 

(3)  describe  the  status  of  wildlife,  includ- 
ing waterfowl  populations,  and  how  wildlife 
populations  have  fluctuated  or  otherwise 
changed  over  the  past  ten  years:  and 

(4)  describe  current  and  future  water  re- 
quirements of  the  refuge,  the  availability  of 
funds  for  water  purchases,  and  steps  which 
may  be  necessary  to  acquire  additional 
water  supplies,  if  needed. 

SEC  tm.  RELATION  TO  RECLAMATION  LAW. 

No  contract  or  agreement  entered  into 
pursuant  to  this  title  shall  be  deemed  to  be 
a  new  or  amended  contract  for  the  purposes 
of  section  203(a)  of  the  Reclamation 
Reform  Act  of  1982  (PX.  97-293.  96  SUt. 
1203). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PASHAYAN.  Bto.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Pashatan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

CKNZRAL  LXAVa 

Ur.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
795.  and  urge  passage  of  the  bill. 

Mr.  Speaker,  we  have  worked  for 
nearly  4  years  to  find  language  to  re- 
solve this  water  rights  dispute  that  is 
acceptable  to  House  Members.  We 
have  now  found  that  language. 

The  amendment  I  am  offering  today 
provides  for  the  settlement  to  a  long- 
standing Indian  water  rights  Lssue  in 
southern  California.  The  bill  would 
authorize  establishment  of  a  $30-mil- 
lion  tnist  fund.  The  fund  would  be 
used  to  finance  construction  of  water 
development  facilities  on  the  affected 
Indian  reservations. 

The  Indian  tribes  would  also  receive 
up  to  16.000  acre-feet  of  water  from 
public  lands  in  southern  California  or 
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from    the 
Canal. 

In  return,  the  tribes  would  relin- 
quish all  claims  to  the  San  Luis  Rey 
River  and  end  nearly  50  years  of  litiga- 
tion between  the  Indians  and  local 
cities. 

Mr.  Speaker,  this  bill  is  not  perfect. 
However.  I  believe  this  version  is  ac- 
ceptable and  should  be  supported  by 
the  House. 

Title  n  of  the  amendment  would  au- 
thorize non-Federal  interests  to  line 
the  previously  unlined  portions  of  the 
All-American  Canal  in  southern  Cali- 
fornia. 

This  project  could  result  in  making 
available  to  southern  California  nearly 
100.000  acre-feet  of  water  which  is  cur- 
rently being  wasted. 

This  is  a  unique  way  to  make  addi- 
tional water  available.  The  unlined 
All-American  Canal  is  wasting  water. 
This  bill  wiU  line  the  canal  and  elimi- 
nate the  waste.  Equally  important,  the 
project  will  be  done  at  no  expense  to 
the  Federal  Government. 

Mr.  Speaker,  the  support  for  this 
project  is  substantial.  Every  major 
newspaper  in  the  State  of  California 
has  editorialized  in  support  of  this 
project.  Scores  of  cities  and  towns 
have  submitted  resolutions  of  support. 
As  they  point  out.  this  bill  will  solve  a 
complex  problem,  at  no  cost  to  the 
Federal  taxpayers,  and  with  a  mini- 
mum of  environmental  disruption. 

Mr.  Speaker.  I  urge  support  for  the 
bill,  as  amended. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
amendment  in  the  form  of  a  substitute 
on  S.  795,  a  bill  that  settles  a  long- 
standing dispute  over  Indian  water 
rights  on  the  San  Luis  River  In  south- 
em  California,  and  authorizes  the  re- 
lining  of  the  All-American  Canal  in 
southern  California  at  no  costs  to  the 
Federal  Government. 

With  regard  to  settling  the  Indian 
claim,  the  Secretary  is  authorized  to 
contract  with  the  metropolitan  water 
district  to  provide  up  to  16,000  acre- 
feet  of  water  annually  to  the  tribes  at 
a  rate  per  acre-foot  that  has  been 
agreed  to  by  the  parties.  The  total 
costs  of  relining  the  All-American 
Canal  wiU  be  financed  solely  by  inter- 
ests other  than  the  Federal  Govern- 
ment. 

This  is  a  fair  and  equitable  solution 
to  a  longstanding  dispute. 

The  administration's  major  concerns 
have  been  addressed  and  I  urge  my 
colleagues  to  support  S.  795.  as  amend- 
ed. 

I  wish  to  thank  my  colleagues  Mr. 
Leviwe  of  California  and  Mr.  Packard. 
The  original  bill  took  water  out  of  the 
San  Joaquin  Valley— unacceptable  to 
us  there  because  we  had  nothing  to  do 


with  creating  the  problem.  This  bill 
now  takes  not  one  drop  of  water  from 
the  Central  Valley  project. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  rise  In 
support  of  S.  795.  particularly  with 
regard  to  title  II  of  that  bill.  This  title 
authorizes  lining  the  All-American 
Canal,  which  is  In  my  district  and  pro- 
vides water  for  farming,  domestic  and 
industrial  use  to  the  people  of  the  Im- 
perial Valley. 

The  Imperial  Irrigation  District  has 
the  responsibility  of  delivering  water 
from  the  Colorado  River  through  the 
canal  and  has  nearly  90  percent  inter- 
est in  paying  for,  maintaining  and  op- 
erating the  canal.  It  is  the  only  source 
of  water  for  the  valley. 

The  Imperial  Irrigation  District  has 
been  engaged  in  negotiations  with 
other  users  of  water  from  the  canal 
and  the  Metropolitan  Water  District 
of  Southern  California  to  facilitate  a 
lining  project  to  conserve  water  that 
seeps  from  the  present  earthen  canal. 
The  irrigation  district  has  participated 
in  this  process  to  draft  the  necessary 
legislation  to  ensure  that  its  rights  to 
Colordao  River  water  are  not  abridged 
and  to  enable  the  district  to  obtain 
title  to  the  All  American  Canal  once 
the  debt  for  the  Canal  construction  is 
repaid.  Title  V  of  the  bill  is  the  result 
of  those  negotiations. 

For  nearly  50  years,  the  people  of 
the  Imperial  Valley  have  been  paying 
off  their  loan  to  the  Federal  Govern- 
ment which  financed  the  canal  con- 
struction, looking  forward  to  the  day 
that  they  would  own  the  canal.  The 
people  of  the  valley  have  consented  to 
the  concept  of  this  legislation  which 
will  for  the  first  time  in  history  allow 
an  outside  insterest  to  involve  itself  in 
the  management  practices  of  another 
water  district.  In  exchange,  my  vaUey 
constituents  are  now  assured  that  the 
title  to  the  canal  can  be  transferred, 
just  as  all  of  us  expect  to  receive  title 
to  our  homes  once  the  mortgage  is 
paid  off. 

There  is  nothing  in  title  II  of  the 
legislation  intended  to  affect  the 
debate  in  California  and  the  west  over 
water  conservation  or  water  use  rights, 
it  only  addresses  the  canal  lining 
project. 

Mr.  Speaker.  I  congratulate  my  col- 
leagues, especially  Mr.  Miller.  Mr. 
Packard.  Mr.  Pashayan,  and  Mr. 
Levine.  for  their  efforts  to  balance  the 
diverse  interests  of  the  parties  con- 
cerned with  the  legislation.  Therefore. 
I  will  be  happy  to  lend  my  support  to 
this  legislation. 

Mr.  PASHAYAN.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  but  I  would  just  like  to  thank 
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those  who  have  worked  so  very  hard 
on  this  legislation,  the  gentlemen  from 
California,  Mr.  Levine,  Mr.  Packard. 
Mr.  Hunter,  and  Mr.  Pashayan.  I 
must  say  the  gentleman  from  Califor- 
nia. Mr.  Pashayan.  went  from  being  a 
major  obstruction  in  the  roadway  to 
passage  of  this  legislation  to  one  who 
has  participated  in  constructively 
fashioning  this  solution  that  I  think 
will  work  for  all  of  the  interested  par- 
ties, and  I  want  to  thank  them  for 
their  time  and  effort  on  behalf  of  a 
rather  diverse  group  of  people  to  bring 
together  this  solution.  I  would  hope 
that  the  Congress  would  support  the 
passage  of  this  legislation. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  California  [Mr.  Miller]  for  his 
very  kind  words,  and  I  also  thank  my 
colleague  personally  for  his  indul- 
gence, and  his  patience  and  his  under- 
standing because  this  was  a  knotty 
little  problem,  and  Mrithout  his  guid- 
ance we  could  not  be  here  successfully 
on  the  floor. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PACKARD.  Mr.  Speaker,  I  join  in  urging 
passage  by  the  House  of  S.  795,  the  San  Luis 
Rey  Irniian  Water  Rights  Settlement  bill. 

This  legislation  presents  a  unique  opportuni- 
ty for  the  Congress  to  correct  a  Federal  mis- 
take which  happened  nearty  100  years  ago. 
The  history  of  the  United  States  giving  away 
this  river  to  first  Indians  and  then,  within  only 
a  few  years,  to  non-Indians  is  indeed  sad.  The 
savir)g  grace  is  that  we  now  have  an  opportu- 
nity to  correct  those  mistakes. 

We  have  before  us  today  a  settlement 
package  which  has  been  molded  first  at  home 
where  the  dispute  is  so  damaging,  and  then, 
through  many  hours  of  member  and  staff 
energy,  refined  and  reformed  into  a  consen- 
sus package  which  unites  the  California  dele- 
gation in  its  support 

The  water  supply  for  this  bill  has  taken  a 
circuitous  route  from  the  Central  Valley  to  the 
All  American  Canal,  and  finally  to  reliance 
ufxjn  ground  water  from  ttie  public  domain. 
Through  that  journey,  many  have  helped.  I 
cannot  name  all  of  the  players  but  the  assist- 
ance of  other  Members  of  the  California  dele- 
gation on  both  sides  of  the  aisle  has  been  ex- 
emplary and  is  greatly  appreciated.  Members 
of  the  Committee  on  Interior  and  Insular  Af- 
fairs have  also  been  extremely  helpful  particu- 
larly Congressmen  Pashayan,  Miixer,  arxl 
Levine.  I  wish  to  express  my  thanks  to  those 
members  for  tfieir  diligence  and  forbearance 
during  the  difficult  times  of  forging  this  settle- 
ment The  staffs  of  tfie  committee  and  of  the 
members  also  deserve  a  note  of  congratula- 
tion on  the  product  of  ttieir  effort. 

Of  special  note  I  woukl  like  to  acknowledge 
the  work  of  the  settlement  parties.  EscondkJo, 
Vsta,  and  the  Mission  Bands.  For  4  years, 
with  the  Interior  DepartnDenfs  assistance,  I 
encouraged  these  historically  warring  parties 
to  suspend  their  fights  in  the  courts  and 
devote  their  energies  to  a  peaceful  resolution 
of  the  controversy.  The  bond  of  cooperation 
that  has  formed  has  resulted  in  the  consensus 


package  whk^  we  have  before  us  today.  The 
package  is  a  tribute  to  the  unity,  flexibility,  and 
persistence  of  these  parties  who  have  sur- 
mounted numerous  roadt>locks  and  detours  to 
reach  this  day. 

A  few  technical  clarifications  are  in  order 
since  the  bill  before  us  reflects  improvements 
added  since  the  committee  report  was  filed. 
We  need  to  point  out  tfiat  the  Secretary's  trust 
responsibility  to  the  Bands  will  need  extra  dili- 
gence as  the  settlement  is  implemented.  Of 
partrcular  importance  is  Vne  need  for  tfie  Sec- 
retary to  assure  tfiat  before  Vne  Barxj's  rights 
are  released  in  the  settlement  agreement  tfiat 
a  perpetual  water  supply  is  secured  and  the 
authorized  appropriations  have  been  deposit- 
ed in  the  Indian  trust  fund.  In  this  regard  we 
woukj  encourage  the  administratk>n  to  include 
the  riecessary  appropriations  in  tfie  Presi- 
dent's budget  for  fiscal  year  1990.  Similarly 
Vne  Secretary  needs  tc  assure  that  tf>e  oppor- 
tunity to  develop  water  supplies  on  the  Feder- 
al public  domain  is  not  usurped  under  otfier 
auttiorities  witfiout  the  settlement  parties  re- 
ceiving 16,000  acre/feet  per  year  from  that 
source. 

To  provkJe  for  early  completion  of  ttie  nec- 
essary actions  and  appropriate  oversight  by 
the  Congress,  sectkxi  6<b)  of  ttie  bill  includes 
a  requirement  ttiat  ttie  Secretary  report  to  the 
Congress  on  plans  for  implementing  ttie  water 
supply  aspects  of  the  bill.  To  assure  that  ttiere 
is  no  misunderstanding,  it  should  be  under- 
stood that  the  water  supply  and  contracting 
activities  are  expected  to  commence  with  en- 
actment of  this  measure  and  the  necessary  in- 
vestigations and  negotiations  shouki  not  be 
delayed  until  ttie  settlement  agreement  is 
completed.  We  expect  to  see  the  report  of  ttie 
Secretary  no  more  than  9  months  after  enact- 
ment of  the  legislation. 

Mr.  Speaker,  in  closing  I  would  like  to  point 
out  an  important  aspect  of  this  settlement  to 
most  ottier  members.  This  settlement  stiows 
ttiat  Indian  tribes,  ttieir  non-Indian  neighbors, 
and  the  United  States  can  join  forces  to  find 
an  equitable,  acceptable,  and  tionoratiie 
peace  if  ttiey  will  only  sit  down  and  work  with 
each  other.  Without  his  settlement,  the  parties 
would  spend  another  20  years  in  ttie  courts. 
Many  ottier  members  of  this  body  have  similar 
disputes  affecting  ttieir  constituents.  Approval 
of  this  measure  will  send  a  signal  that  resolu- 
tkjn  of  such  controversies  is  possible  through 
ttie  art  of  negotiation  and  that  the  United 
States  can  be  a  responsible  citizen.  There- 
fore, I  ask  your  approval  of  this  bill. 

The  SPEAKIER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  795. 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


REPORT  OF  COUNCIL  ON  ENVI- 
RONMENT OF  QUALITY  MES- 
SAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  October  3.  1988.) 

D  2200 

VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  vacate  my  60-mlnute  special 
order  today,  and  in  lieu  thereof  ad- 
dress the  House  for  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


WORLD  HABITAT  DAY 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  Octo- 
ber 3.  1988,  has  been  designated  by  the 
United  Nations  as  World  Habitat  Day. 
E^rery  year  at  this  time  the  United  Na- 
tions acts  to  call  our  attention  to  the 
needs  of  millions  of  families  through- 
out the  world  who  are  homeless  or 
who  live  in  conditions  of  shelter  so 
substandard  as  to  almost  defy  descrip- 
tion. U.N.  Secretary  General  Javier 
Perez  De  Cuellar  points  out  that  the 
problems  of  homelessness  and  inad- 
equate shelter  are  steadily  growing 
worse  each  year  and  that  the  situation 
has  "ominous  implications  for  peace 
and  social  stability  in  all  countries." 

The  housing  problems  the  Secretary 
General  alludes  to  are  not  confined  to 
underdeveloped  countries.  Here  in  the 
United  States  we  have  evidence  of 
shelter  problems  on  par  with  those  of 
imderdeveloped  nations  or  Third 
World  nations  though  not  as  wide- 
spread. And,  I  regret  to  say  that  these 
problems  have  grown  in  the  United 
States  rather  than  declined,  especially 
in  the  last  8  years.  The  poor  and  near 
poor  in  our  cities  and  rural  areas  are 
sorely  in  need  of  adequate  and  afford- 
able shelter.  In  some  areas  such  as  the 
Southwest  along  the  Mexican  border 
housing,  water  and  sanitary  sewer  sys- 
tems are  substantially  inadequate  or 
entirely  lacking. 

As  my  colleagues  from  Texas.  Arizo- 
na, New  Mexico,  and  California  know 
first  hand,  these  conditions  are  found 
on  our  side  of  the  border  involving 
upward  of  200,000  people.  I  refer  here 
to  the  conditions  in  the  Colonias:  Sub- 
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divisions  in  unincorporated  places  lo- 
cated along  the  United  States  and 
Mexican  border.  Recently,  along  with 
some  of  my  colleagues  from  Texas,  we 
have  taken  some  steps  toward  bringing 
much  needed  assistance  to  the  people 
that  live  in  these  Colonias,  but  the 
point  here  is  that  they  are  found  in 
the  richest  nation  in  the  world.  So  we 
can  indeed  sympathize  with  the  U.N. 
Secretary  General  and  share  in  his 
concerns  to  have  governments  at  every 
level  act  in  directing  resources,  par- 
ticularly in  the  provision  of  adequate 
infrastructure  toward  the  needs  of  the 
poor. 

The  n.N.  Secretary  General  notes  in 
his  Habitat  Day  statement  that  the 
recent  and  growing  level  of  commit- 
ment to  expanded  shelter  and  commu- 
nity development  on  the  part  of  the 
world  governments  gives  us  reason  for 
hope  that  global  shelter  problems  can 
be  met.  I  hope  he  is  correct.  I  know 
my  colleagues  in  the  House  share  in 
that  hope  and  welcome  the  efforts  of 
the  United  Nations  in  designating  an 
annual  "Habitat  Day"  to  call  special 
attention  to  the  great  and  pressing 
need  for  better  housing  and  more 
healthful  communities  throughout 
the  world.  Decent  housing  is  a  human 
right  and  I  intend  to  continue  to  do  all 
that  I  can  to  strengthen  our  resolve  to 
make  decent  housing  a  reality  to  all  of 
our  feUow  citizens  in  the  United 
States,  as  well  as,  in  the  developing 
world. 

liCr.  Speaker,  I  include  the  state- 
ments of  the  U.N.  Secretary  General 
and  the  Executive  Director  of  UNCHS 
issued  on  the  occasion  of  World  Habi- 
tat Day  as  a  part  of  my  statement 
here  today. 

Message  op  trx  Secretary  Geheral  op  the 
Uhitsd   Nations,    Mr.    Javier   Perez   de 
cuellar.  oh  the  occasion  op  world  habi- 
TAT DAT,  Monday,  October  3,  1988 
Every  year,  on  World  Habitat  Day,  we 
turn  our  special  attention  to  the  plight  of 
millions   of   our   fellow    citizens   who   are 
homeless  or  live  in  totally  inadequate  shel- 
ter conditfons. 

The  problem  is  steadily  growing  worse.  It 
manifests  itself  most  visibly  in  urban  cen- 
ters, particularly  in  developing  countries. 
Over  the  next  decade,  the  number  of  fami- 
lies living  in  urban  poverty  will  reach  ap- 
proximately 75  million,  up  from  33  million 
Just  over  a  decade  ago.  It  is  apparent  that 
there  is  an  enormous  pressure  on  the  capac- 
ity of  Governments  and  the  private  sector 
to  develop  housing,  water  supply  and  sewer- 
age facilities,  as  well  as  health,  education 
and  transport  services,  to  cope  with  the 
demand. 

This  is  a  situation  with  ominous  implica- 
tions for  peace  and  social  stability  in  all 
countries.  To  redress  it  should  be  one  of  our 
major  social  priorities. 

The  United  Nations  system,  through  the 
United  Nations  Centre  for  Human  Settle- 
ments (Habitat),  and  other  agencies,  is 
called  upon  to  collaborate  with  Govern- 
ments and  extend  to  them  every  possible  as- 
sistance in  this  critical  area  of  development. 
Through  a  diversified  programme  of  techni- 
cal co-operation,  research,  training  and  in- 


formation exchange,  we  are  worlUng  to 
place  in  the  hands  of  Governments  the 
technical  knowledge  and  assistance  which 
will  permit  them  to  address  this  seemingly 
intractable  problem.  We  shall  also  continue 
to  support  their  efforts  to  gamer  the  neces- 
sary resources  for  translating  policies  and 
programmes  into  concrete  results  for  the 
betterment  of  the  housing  and  overall  living 
conditions  of  their  people. 

We  are  greatly  encouraged  to  note  the 
commitment  of  Governments,  organizations 
and  individuals,  expressed  through  new  Ini- 
tiatives in  the  shelter  sector,  and  demon- 
strated during  and  since  the  International 
Year  of  Shelter  for  the  Homeless,  1987.  The 
international  community  has  moved  from 
the  stage  of  merely  promoting  awareness  of 
the  shelter  problem  to  that  of  undertalcing 
wide-ranging  action  to  address  it.  I  take  this 
opportunity  to  record  my  profound  appre- 
ciation to  all  those  who  have  been  working 
towards  a  solution  of  the  shelter  problem.  I 
am  confident  that  a  broad  International  en- 
deavour will  enable  us  ultimately  to  come  to 
grips  with  the  common  enemies  of  poverty, 
substandard  living  conditions,  disease  and 
ignorance. 

This  year's  World  Habitat  Day  theme  of 
"Shelter  and  Community"  focuses  on  shel- 
ter activity  at  the  local  and  community 
levels  and  highlights  the  capacity  for  inno- 
vation and  co-operative  endeavour  that 
exists  in  every  community.  It  also  recog- 
nizes the  social  and  symbolic  significance  of 
the  home  in  binding  the  individual  to  the 
family  and  the  family  to  the  community. 

With  Government,  the  private  sector, 
nongovernmental  organizations  and  the 
people  themselves  all  joining  hands  in  one 
concerted  effort,  and  the  international  com- 
munity providing  the  needed  support.  I  feel 
certain  that  the  global  shelter  challenge 
can,  and  will  be,  met.  The  United  Nations 
will  continue  to  play  its  part.  I  urge  all 
others  to  play  theirs. 


NATIONAL  BIBLE  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Montgom- 
ery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  am  very 
horKK-ed  to  be  cochairman  of  the  Ckjngres- 
sional  Committee  for  National  Bible  Week  this 
year.  Before  we  adjourn  the  100th  Congress.  I 
wanted  to  bring  this  event  to  the  attention  of 
my  colleagues  and  to  encourage  your  partici- 
pation in  the  inspiring  activities  slated  during 
that  week.  This  year  the  observance  will  be 
from  November  20-27. 

Back  in  1940,  11  men  met  in  New  York  to 
form  the  National  Committee  for  Religious  Re- 
covery. Their  purpose  was  to  encourage  belief 
and  faith  in  God,  daily  Bible  reading,  religious 
education  and  to  strengthen  rellgkius  life  In 
America.  One  of  the  best  ways  to  do  that, 
they  found,  was  to  stimulate  the  reading  and 
study  of  the  Bible.  They  changed  the  name  of 
the  group  to  the  Laymen's  National  Commit- 
tee and  later  changed  that  to  the  Laymen's 
NatK)nal  Bible  Committee. 

Ironically,  the  first  National  Bible  Week  was 
to  be  December  8-14,  1941,  but  the  first  na- 
tionally scheduled  radio  program  In  observ- 
ance of  tt)e  week  was  Interrupted  by  the  news 
that  Pearl  Harbor  had  been  bombed.  The 
horror  of  war  made  ttie  members  of  ttie  com- 
mittee more  committed  than  ever  to  promote 


the  Bible  and  the  message  It  has  for  all 
people.  The  event  has  grown  in  statute  and 
Importance  In  the  years  since  then. 

This  year,  thousands  of  people  will  partk:- 
pate  In  some  of  the  related  events  surround- 
ing National  Bible  Week.  Packets  of  Informa- 
tion will  be  sent  to  religkxjs  and  lay  leaders 
across  ttie  country.  Servk:e  clubs,  llbranes, 
Boy  Scouts,  Girl  Scouts,  churches,  syna- 
gogues, and  many  other  groups  will  join  us  In 
ot>servance  of  this  special  week. 

I  hope  you  will  help  me  promote  Natranal 
Bible  Week  this  year,  November  20-27.  If  you 
woukj  like  more  information,  contact  Reuben 
Gums,  executive  director  of  the  Laymen's  Na- 
tional Bible  Association,  815  Second  Avenue. 
New  York,  NY.  10017  or  call  212-687-0555. 


EASTSIDE  WEEK  IN 
PITTSBURGH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coywe)  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  every  month  In 
my  hometown,  representatives  of  1 9  organiza- 
tions gather  at  St.  Francis  Hospital  to  pool 
their  resources  and  solve  problems  of  hous- 
ing, employment,  and  health  care  in  4  Pitts- 
burgh neighborhoods— Bloomfield,  Garfield, 
Lawrencevllle,  and  Polish  Hill. 

These  19  organizations  cover  a  wkJe  range 
of  interests  and  purposes.  They  Include  the 
Bloomfield/GarfiekJ  Corp.,  Bloomfleld/Law- 
rence-ville  Lwns  Club,  Bloomfield/ Lawrence- 
vllle Ljoness  Club,  Friendship  Baptist  Church, 
Garfield  Jubilee  Association,  Lawrencevllle 
Business  Association,  Lawrenceville/Bloom- 
field/Garfield  Ministerial  Association,  Lawren- 
ceville/Bloomfield  Meals  on  Wheels,  Lawren- 
ceville  Citizen  Council,  Lawrencevllle  [develop- 
ment Corp.,  Lawrencevllle  Hlstorrcal  Society, 
Penn  Merchants  Triangle,  Polish  Hill  Civic  As- 
sociation, St.  Augustine's  Church,  St.  Francis 
Health  System.  St.  Mark  A.M.E.  ZIon  Church. 
St.  Mary's  Church,  Trinity  Baptist  Church,  and 
West  Penn  Hospital. 

Their  names  reflect  their  great  diversity,  but 
these  groups  all  have  something  in  common. 
Each  is  dedicated  to  making  life  better  in  their 
neight)ortKX)ds,  and  these  organizations  all  re- 
alize that  they  can  accomplish  far  more  by 
working  togettier  than  Ijy  working  separately. 

Two  years  ago.  they  set  up  a  framework  for 
cooperation  called  the  Eastside  Alliance.  St 
Francis  Hospital  helped  them  launch  the 
effort,  and  last  year,  the  coalition  added  two 
staff  memt>ers. 

If  you  look  through  the  literature  of  the 
Eastside  Alliance,  you  see  the  beginnings  of  a 
very  practical  agenda.  The  alliance  aims  to 
help  homeowners  use  the  city's  home  repair 
loan  programs  to  keep  their  neighborhoods  at- 
tractive. The  alliance  maintains  information  on 
area  contractors  for  residents  wtx)  need  to 
add  a  bedroom  or  have  their  roof  repaired. 
The  alliance  is  publishing  "Among  Friends."  a 
handbook  listing  area  services  for  older  resi- 
dents, so  that  they  can  stay  In  the  neighbor- 
hoods. The  alliance  wants  to  help  working 
reskJents  obtain  job  training  and  job  referrals 
In  the  area. 
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From  October  17  to  24,  tt>e  Eastskto  Alli- 
ance will  be  celetxating  Eastside  Week  In 
Pittsburgh.  Tf>e  highlight  of  the  celetxatkin  will 
be  the  first  volunteer  awards  dinner  and 
dance  on  October  21  at  the  Bloomfield  Moose 
Lodge.  A  volunteer  from  each  of  the  alliance's 
members  organizations  will  receive  an  award, 
arKi  Ann  Davis  will  t>e  honored  as  the  East 
Sider  of  the  Year. 

I  want  to  take  this  opportunity  to  extend  my 
congratulations  to  all  of  the  IndlvkJuals  and  or- 
ganizatkins  wtw  are  pitchir>g  In  to  make  tfie 
Eastside  Alliance  a  success,  and  to  wish  them 
well  during  Eastside  Week.  I  especially  want 
to  congratulate  Ann  Davis  on  being  chosen  as 
East  SkJer  of  the  Year.  The  neighborhoods  of 
Bloomfiekj,  Garfiekl,  Lawrenceville,  and  Polish 
Hill — indeed,  the  entire  city  of  Pittsburgfi — are 
ail  better  places  because  of  the  Alliance. 


Mr.  Gray  of  Illinois,  for  60  minutes,     and  for  other  purposes;  to  the  Committee 
on  October  6.  en  Education  and  Labor. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  EcKART  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  per- 
sonal business. 

Mr.  LoviatY  of  Washington,  for 
today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hunter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dreier  of  California,  for  60  min- 
utes, today. 

Mr.  SwiNDALL,  for  60  minutes,  today. 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  October  4. 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  October  5. 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  (Dctoljer  6. 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  October  7. 

Mr.  Bliley,  for  60  minutes,  on  Octo- 
ber 6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Montgomery,  for  S  minutes, 
today. 

Mr.  Kastenheier,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  on 
October  5. 

Mrs.  Boxer,  for  60  minutes,  on  Octo- 
ber 4. 

Mrs.  Boxer,  for  60  minutes,  on  Octo- 
ber 5. 

Mr.  Gray  of  Illinois,  for  60  minutes, 
on  October  4. 

Mr.  Gray  of  Illinois,  for  60  minutes, 
on  October  5. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hunter)  and  to  include 
extraneous  matter:) 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  Davis  of  Illinois. 

Mr.  Donald  E.  "Btjz"  LtncENs. 

Mr.  McCandless. 

Mr.  Gallo. 

Mr.  CtMXZ. 

Mr.  McGrath. 

Mr.  Shuster. 

Mr.  Hefi^y. 
Saxton. 
Bereuter  in  two  instances. 

CONGER. 

Kyl. 

OXLEY. 

Blaz. 
Lagouarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  ANNxmzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  OE  LA  Garza  in  10  instances. 

Mr.  Traxler. 

Mr.  Clement. 

Mr.  Stark. 

Mr.  Atkins  in  two  instances. 
Fascell  in  three  instances. 

RODINO. 

Obey. 
Dorgan  of  North  Dakota. 

KiLDEE. 

Studds. 

Traficant. 

Stallings. 
Mr.  de  Lugo. 
Mr.  St  Germain. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  Joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  2204.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration:  to  the  Committee 
on  the  Judiciary. 

SJ.  Res.  378.  Joint  resolution  designating 
the  week  of  Octot>er  2  through  8,  1988,  as 
"National  Wild  and  Scenic  River  Act  Week"; 
to  the  Committee  on  Post  Office  and  C^vil 
Service. 

S.J.  Res.  379.  Joint  resolution  to  establish 
as  the  policy  of  the  United  States  the  pres- 
ervation, protection,  and  promotion  of  the 
rights  of  indigenous  Americans  to  use,  prac- 
tice and  develop  Native  American  languages. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  exaonined 
and  found  tnily  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker 

H.R.  4587.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1988,  and  for 
other  purposes; 

H.R.  4637.  An  act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes; 

H.R.  4776.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30, 1989.  and  for  other  purposes;  and 

H.R.  4781.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  2846.  An  act  to  provide  for  the  award- 
ing of  grants  for  the  purchase  of  drugs  used 
in  the  treatment  of  AIDS. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 

On  September  30,  1988: 

H.R.  4419.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Pire 
Prevention  and  Control  Act  of  1974; 

H.R.  4784.  An  act  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  Septeml)er  30,  1989,  and  for 
other  purposes; 

H.R.  4457.  An  act  to  create  a  national  park 
at  Natchez,  Mississippi; 

H.R.  2952.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  for  acquisi- 
tion at  the  Women's  Rights  National  Histor- 
ical Park; 

H.R.  3977.  An  act  to  authorize  appropria- 
tions for  the  Mining  and  Mineral  Resources 
Research  Institute  Act  for  fiscal  years  1990 
through  1993;  and 

H.R.  4998.  An  act  to  amend  the  Food 
Stamp  Act  of  1977  to  make  technical  correc- 
tions in  the  Family  Independence  Demon- 
stration Project. 

On  October  1.  1988: 

HJt.  4781.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  Septemt>er  30.  1989,  and  for 
other  purposes; 

H.R.  4776.  An  act  muking  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
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whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  tuid  for  other  purposes: 

HJi.  4587.  An  act  making  appropriations 
for  the  Legislative  BraiKh  for  the  fiscal 
year  ending  September  30.  1989,  and  for 
other  purixwes;  and 

HJl.  4637  An  act  maUng  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  8  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Tuesday,  October  4,  1988,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communiations  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4408.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notifications  of  the  pro- 
posed transfer  of  the  obsolete  submarine 
Croaker  (SS-246)  to  the  city  of  Buffalo,  NY, 
for  use  as  a  naval  museum  and  memorial. 
pursuant  to  10  U.S.C.  7308(c);  to  the  Com- 
mittee on  Armed  Services. 

4409.  A  letter  from  the  Chairperson, 
Interagency  Coordinating  Council  on  the 
Rehabilitation  Act  of  1073.  transmitting  a 
report  on  the  activities  of  the  Interagency 
Coordinating  Council,  pursuant  to  29  UJS.C. 
794c;  to  the  Committee  on  Education  and 
Labor. 

4410.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency;  trans- 
mitting notification  of  the  Administration's 
intent  to  sell  Stinger  missiles  to  the  Govern- 
ment of  Japan,  pursuant  to  Public  Law  100- 
202.  section  573(d)  (101  SUt.  1329-177); 
Jointly,  to  the  Committees  on  fH>reign  Af- 
fairs and  Approprations. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  continuing  vio- 
lations of  the  Truth  in  Negotiations  Act  and 
estimating  system  deficiencies  result  in 
excess  contractor  profits  (Rep.  100-1026). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations  Report  on  the  Inspector 
General  Act  of  1978:  A  10-year  review  (Rep. 
100-1027).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  KASTENMEI£R:  Committee  on  the 
Judiciary.  H.R.  5372.  A  bill  to  amend  the 
Trademark  Act  of  1946  to  make  certain  revi- 
sions relating  to  the  registration  of  trade- 
marks, and  for  other  purposes  (Rept.  100- 
1028).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


Mr.  LaFALCE:  Committee  of  conference. 
Conference  report  on  H.R.  4174  (Rept.  100- 
1029).  Ordered  to  be  printed. 

Mr.  JONBS  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5069.  A  bill  to  establish  a  12-mlle  territorial 
sea  and  a  24-miIe  contiguous  zone,  to  estab- 
lish the  National  Oceans  Policy  Commis- 
sion, and  for  other  purposes;  with  an 
amendment  (Rept.  100-1030,  Ft.  1).  Ordered 
to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  House  Concurrent  Resolu- 
tion 331.  Resolution  to  acknowledge  the 
contribution  of  the  Iroquois  Confederacy  of 
Nations  to  the  development  of  the  United 
States  Constitution  and  to  reaffirm  the  con- 
tinuing govemment-to-govemment  relation- 
ship between  Indian  tribes  and  the  United 
States  established  in  the  Constitution;  with 
an  amendment  (Rept.  100-1031).  Referred 
to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1236.  A  bill  to  reauthorize 
housing  relocation  under  the  Navajo-Hopi 
Relocation  Program,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  100-1032). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5203.  A  bill  to  declare 
that  certain  lands  be  held  in  trust  for  the 
Quinault  Indian  Nation,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  100-1033, 
Ft.  1 ).  Ordered  to  be  printed. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  4480.  A  bill  to  change  the  name  of  the 
Pacific  Tropical  Botanical  Garden,  a  feder- 
ally chartered  organization,  to  the  National 
Tropical  Botanical  Garden,  and  for  other 
purposes  (Rept.  100-1034).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  563.  Resolution  to  author- 
ize the  Speaker  to  entertain  motions  to  sus- 
pend the  rules  of  the  House  on  any  day  for 
the  remainder  of  this  Congress;  (Rept.  100- 
1035).  Referred  to  the  House  Calendar. 

Mr.  BROOKS:  Committee  of  Conference. 
Conference  report  on  H.R.  3471  (Rept.  100- 
1036).  Ordered  to  be  printed. 

Mr.  PRANK:  Committee  on  the  Judiciary. 
H.R.  3685.  A  bill  to  amend  title  31,  United 
States  Code,  to  increase  from  $25,000  to 
$40,000  the  maximum  amount  that  the 
United  States  may  pay  in  settlement  of  a 
claim  against  the  United  States  made  by  a 
member  of  the  uniformed  services  or  by  an 
officer  or  employee  of  the  Government. 
(Rept.  100-1037).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. HJl.  5115.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  revise  the  nu- 
merical limitation  and  preference  system 
for  admission  of  independent  immigrants, 
and  for  other  purposes;  with  amendments 
(Rept.  100-1038).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  FRANK:  Committee  on  the  Judiciary. 
House  Joint  Resolution  644.  Resolution 
granting  the  consent  of  Congress  to  the 
compact  entered  into  between  the  State  of 
North  Carolina  and  the  State  of  South 
Carolina  establishing  the  Lake  Wylle 
Marine  Commission;  with  amendments 
(Rept.  100-1039).  Referred  to  the  House 
Calendar. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. S.  2350.  A  bill  to  clarify  the  investiga- 
tory powers  of  the  United  States  Congress; 
with  amendments  (Rept.  100-1040).  Re- 
ferred to  the  House  Calendar. 


Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  4939.  A  bill  to  amend  the 
Safe  Drinking  Water  Act  to  control  lead  in 
drinking  water;  with  an  amendment  (Report 
100-1041).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  5407. 
A  bill  to  establish  a  National  Commission  on 
the  Thrift  Industry;  with  an  amendment 
(Rept.  100-1042).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  SSA's  comput- 
er modernization  efforts  undermined  by  cor- 
ruption and  inept  management  (Rept.  100- 
1043).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BR<X)KS:  Committee  on  Govern- 
ment Operations.  Report  on  GSA  small 
business  and  small  minority  business  sub- 
contracting (Rept.  100-1044).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  secrecy  breeds 
suspicion:  Farm  Credit  Administration's  se- 
lection of  the  Jackson  Federal  Land  Bank 
receiver  (Rept.  100-1045).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  1510.  A  bill  to  amend 
title  35,  United  SUtes  Code,  and  the  Nation- 
al Aeronautics  and  Space  Act  of  1958.  with 
respect  to  the  use  of  inventions  in  outer 
space.  (Rept.  100-51,  Pt.  1).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBUC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self and  Mr.  Lent): 
H.R.  5442.  A  bill  to  provide  the  Environ- 
mental Protection  Agency  and  the  public 
with  additional  information  about  asbestos 
products;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  GREEN: 
H.R.  5443.  A  bill  to  modify  the  method  by 
which  pay   for  civilian  employees  of  the 
Government  is  adjusted;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  HEFLEY: 
H.R.  5444.  A  bill  to  reestablish  the  Nation- 
al Aeronautics  and  Space  Council,  and  for 
other  purposes;  to  the  Committee  on  Sci- 
ence. Space  and  Technology. 
By  Mr.  LENT: 
H.R.  5445.  A  blU  to  amend  the  Federal 
Power  Act  to  guide  the  Federal  Energy  Reg- 
ulatory Commission  in  the  issuance  of  li- 
censes to  operate  existing  hydroelectric  fa- 
cilities; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  RIDGE  (for  himself.  Mr.  Lago- 

MARSINO,  Mr.  Chapman.  Mr.  Davis  of 

Illinois.    Mr.    Ackerman.    and    Mrs. 

Saiki): 

H.R.  5446.  A  bill  to  esUblish  a  program  of 

demonstration  grants  to  local  educational 

agencies  to  encourage  reduction  of  student 

to  teacher  ratios  in  the  primary  grades;  to 

the  Committee  on  Education  and  Labor. 
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By  Mr.  UPTON: 
H.R.  5447.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
one-time  exclusion  of  gain  from  sale  of  a 
principal  residence  shall  not  be  precluded 
because  the  taxpayer's  spouse,  before  be- 
coming married  to  the  taxpayer,  elected  the 
exclusion;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  VANDER  JAGT: 
H.R.  5448.  A  bill  to  modify  the  boundary 
of  the  Sleeping  Bear  Dunes  National  Lake- 
shore,  to  remove  the  authority  of  the  Secre- 
tary of  the  Interior  to  construct  and  admin- 
ister scenic  roads  as  part  of  such  National 
Lakeshore.  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  DAVIS  of  Illinois: 
H.  Con.  Res.  382.  Concurrent  resolution 
concerning  the  policy  of  the  United  States 
regarding  the  use  of  chemical  weapons;  to 
the  Committee  on  Foreign  Affairs. 

By   Mr.   FASCELL  (for  himself.   Mr. 
Fauktroy.      Mr.      Crockett.      Mr. 
Yatron.  Mr.  GcJSENSON.  Mr.  Ober- 
STAR,  Mr.  Grat  of  Pennsylvania,  Mr. 
Towns,  Mr.  Owens  of  New  York, 
Mr.  Oilman,  and  Mr.  Kemp): 
H.  Con.  Res.  383.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  restoration  of  democracy  to  Haiti 
and  on  conditions  for  the  resumption  of 
United  States  assistance  to  that  country;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  TRAFICANT: 
H.  Con.  Res.  384.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  National  Aeronautics  and  Space  Admin- 
istration should  develop   and  maintain  a 
crew  rescue  capability  in  support  of  the 
space  station  Freedom;  to  the  Committee  on 
Science,  Space  and  Technology. 

By  Mr.  EDWARDS  of  California: 
H.  Res.  562.  Resolution  authorizing  the 
use  of  depositions  in  connection  with  an  im- 
peachment inquiry  of  the  Committee  on  the 
Judiciary;  considered  and  agreed  to. 
By  Mr.  de  la  GARZA 
H.  Res.  564.  Resolution  providing  for  con- 
curring in  the  Senate  amendment  to  H.R. 
4345,  to  amend  the  United  States  Grain 
Standards  Act  to  extend  through  Septem- 
ber 30,  1993,  the  authority  contained  in  sec- 
tion 155  of  the  Omnibus  Reconciliation  Act 
of  1981  and  Public  Law  98-469  to  charge  and 
coUect  inspection  and  weighing  fees,  and  for 
other  purposes,  with  an  amendment;  consid- 
ered and  proceedings  [tostponed. 
By  Mr.  UDALL: 
H.  Res.  565.  Resolution  agreeing  to  the 
conference  requested  by  the  Senate  on  the 


bill  H.R.  5261;  considered  and  pr(x:eedings 
postponed. 

By  Mr.  VENTO: 

H.   Res.   566.   Resolution   amending  ,(he 
Senate  amendment  to  the  bill  H.R.  900;  con- 
sidered and  proceedings  postponed. 
By  Mr.  MILLER  of  California: 

H.  Res.  567.  Resolution  disposing  of 
Senate  amendments  to  the  bill  HJl.  2772; 
considered  and  proceedings  postponed. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
472.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of 
California,  relative  to  the  resettlement  of 
Indochinese  refugees;  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  458:  Mr.  DioGuaroi,  Mrs.  Roukema, 
and  Mr.  Vento. 

H.R.  1635:  Mr.  Burton  of  Indiana. 

H.R.  1794:  Mr.  Carr,  Mr.  Markey,  Mr. 
Crckkett,  Mr.  LowRT  of  Washington,  Mr. 
HoRTON,  and  Mr.  Hayes  of  Illinois. 

H.R.  2151:  Mr.  Borski  and  Mr.  Clarke. 

H.R.  2212:  Ms.  Slaughter  of  New  York. 

H.R.  2546:  Mr.  Spratt,  Mr.  Callahan,  and 
Mr.  Spence. 

H.R.  3199:  Mr.  Boehlert. 

H.R.  3374:  Mr.  Davis  of  Michigan. 

H.R.  3736:  Mr.  Bereuter. 

H.R.  4302:  Mr.  Pickett,  Mr.  Watkins,  Mr. 
Tauzin,  Mr.  Derrick,  Mr.  Stratton,  Mr. 
Parris,  and  Mr.  Stenholm. 

H.R.  4743:  Mr.  Bereuter. 

H.R.  4813:  Mr.  Bennett. 

H.R.  4847:  Mr.  Slattery. 

H.R.  4879:  Mr.  Lott  and  Mr.  Annunzio. 

H.R.  5033:  Mr.  Beilenson. 

H.R.  5051:  Mr.  Smith  of  Florida. 

H.R.  5115:  Mr.  Hughes  and  Mrs.  Morxlla. 

H.R.  5154:  Mr.  Burton  of  Indiana  and  Mr. 
Yates. 

H.R.  5172:  Mr.  CSrockett. 

H.R.  5198:  Mr.  Donnelly. 

H.R.  5212:  Mr.  Tauzin. 

H.R.  5226:  Mr.  Martinez.  Mr.  Lacomar- 
siNO.  Mr.  LiPiNSKi.  Mr.  Fazio.  Mr.  Bonior 
of  Michigan.  Ms.  Kaptur.  and  Mr.  Jontz. 

H.R.  5229:  Mr.  Foglietta  and  Mr.  Gordon. 


H.R.  5341:  Mr.  Lagomarsino.  Mr.  Olin. 
Mr.  Lewis  of  California,  Mr.  Fields  and  Vir. 
Porter. 

H.R.  5351:  Mr.  Emerson. 

H.R.  5352:  Mr.  Emerson. 

H.R.  5353:  Mr.  Emerson. 

H.R.  5354:  Mr.  EmersoNw 

H.R.  5355:  Mr.  Emerson. 

H.R.  5356:  Mr.  Emerson. 

H.R.  5357:  Mr.  Emerson. 

H.R.  5358:  Mr.  Emerson. 

H.R.  5359:  Mr.  Emerson. 

H.R.  5360:  Mr.  Emerson. 

H.R.  5361:  Mr.  Emerson. 

H.R.  5362;  Mr.  Emerson. 

H.R.  5363:  Mr.  Emerson.  , 

H.R.  5364:  Mr.  Emerson.  ' 

H.R.  5365:  Mr.  Emerson. 

H.R.  5366:  Mr.  Emerson. 

H.R.  5374:  Mr.  Hyde,  Mr.  Gingricr,  Mr. 
Weber,  Mr.  Broomtield,  Mr.  Davis  of  Illi- 
nois, Mr.  DeLay,  and  Mr.  Emerson. 

H.R.  5394:  Mr.  Hayes  of  Illinois  and  Mr. 
Pepper. 

H.R.  5410:  Mr.  Atkins,  Mr.  Evans,  Mr. 
Donald  E.  Lukens,  Iifr.  Stokes,  and  Mr. 
Leath  of  Texas. 

H.R.  5427:  Mr.  Hughes. 

H.J.  Res.  438:  Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  450:  Mr.  Lehman  of  Florida  and 
Mr.  Hutto. 

H.J.  Res.  601:  Mr.  Dwyer  of  New  Jersey, 
Mr.  Fauntroy,  Mr.  Bosco.  Mr.  DioGuaroi. 
Mr.  Lehman  of  Florida.  Mr.  Harris.  Mr. 
Costello,  Mr.  Donnelly,  Mr.  Pepper.  B4r. 
Dymally,  Mr.  Solarz,  and  Mr.  Hyde. 

HJ.  Res.  565:  Mr.  Clinger,  Mr.  Robinson, 
Mr.  Kolter,  Mr.  Waxman,  Mr.  Borski,  and 

Mr.  E^ANJORSKI. 

HJ.  Res.  639:  Mr.  Mollohan,  Idr.  Akaka. 
and  Mr.  Hoyer. 

H.J.  Res.  653:  Mr.  Matsih,  Mr.  ScHAxnsR. 
Mr.  Herman,  Mr.  Fascell,  Mr.  Molloham, 
Mr.  Markey.  and  Mr.  Weiss. 

HJ.  Res.  662:  Mr.  Kasich. 

H.  Con.  Res.  115:  Mrs.  Kennelly.  VLr. 
Skeen.  Mr.  Shaw,  Mr.  Bliley.  Mr.  English. 
Mr.  HiLER,  Mr.  Boland.  Mr.  Bereuter,  Mr. 
Livingston,  Mr.  Madican,  Mr.  Weber,  Bdr. 
NiXLSON  of  Utah,  Mr.  Stump.  Mr.  Young  of 
Alaska,  Mr.  Martinez,  and  ISx.  Thomas  of 
California. 

H.  Con.  Res.  333:  Mr.  Carper. 

H.  Con.  Res.  358:  Mr.  (Xement  and  Mr. 

ACKERMAN. 

H.  Con.  Res.  362:  Mr.  Martinez. 

H.  Res.  471:  Mr.  Early. 

H.  Res.  487:  Ms.  Slaughter  of  New  York. 

H.  Res.  546:  Mr.  Gonzalez,  Mr.  Lewis  of 
California,  Mr.  Michel.  Mr.  Jones  of  Ten- 
nessee, Mr.  Ortiz,  and  Mr.  Sensenbrenner. 
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TRIBUTE  TO  WILLIAM  WELSH 


HON.  DAVm  R.  OBEY 

OP  Wisconsin 
Hr  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  October  3,  1988 

Mr.  OBEY.  Mr.  Speaker,  the  retirement  of 
the  Deputy  Librarian  of  Congress,  William  J. 
Welsh,  on  October  3  marks  the  completion  of 
nearly  half  a  century  in  public  service  to  the 
Library  and  to  this  Nation.  Mr.  Welsh,  «vtK>se 
career  in  the  Library  began  in  1947,  was 
named  to  the  Library's  second-ranking  post  in 
1976.  Having  served  under  four  Librarians  of 
Congress,  he  has  played  a  major  role  in  the 
innumerabto  events  and  programs  that  have 
expanded  and  enhanced  the  Library's  continu- 
ing mission.  Significantly  enough,  his  Library 
service  spans  almost  a  quarter  of  the  Library's 
history. 

During  this  time,  Congress  greatly  exparxled 
the  role  of  the  Congressional  Research  Serv- 
ice [CRS],  a  Department  of  the  Library,  in  as- 
sisting Members  arxJ  committees  In  our  legis- 
lative work.  This  development  was  greatiy  en- 
hanced by  Mr.  Welsh's  support  of  CRS  in  ful- 
filling the  interrtion  of  the  1970  Legislative  Re- 
organization Ad 

His  leadership  in  ttie  evolution  of  the  Library 
during  the  past  four  decades  is  reflected  in 
the  remarkable  growth  of  tt>e  collection,  which 
numbered  some  23  nvllion  items  In  1947, 
compared  with  over  87  million  today.  His  con- 
cern has  been  not  only  to  sti-engthen  the  col- 
lections but  to  make  them  ever  more  accessi- 
ble to  litxaries  and  to  people  generally 
through  improved  organization  and  mainte- 
nance. Throughout  his  career,  Mr.  Welsh  has 
been  a  vigorous  advocate  for  automation 
within  the  Library. 

Programs  that  have  benefited  from  Ns  initia- 
tive and  support  over  the  years  include  \he 
optical  disk  pilot  project;  tt>e  Library's  Intern 
progam;  and  ttie  automation  and  filming  of  the 
Library's  catakjgs.  He  has  helped  focus  atten- 
tion In  this  country  and  In  ttie  world  at  large 
on  the  crisis  In  preservation  that  confronts  li- 
braries and  archival  collections  everywhere. 

Mr.  Welsh's  krK>wiedge  of  German  helped 
him  in  1947  to  obtain  his  first  position  at  the 
Library  as  a  searcher  in  a  postwar  project  for 
cooperative  acquisitions.  He  subsequently 
served  as  head  of  the  Order  Unit  and  Order 
Section  of  tfie  Order  Division,  head  of  the 
East  European  accessions  lr>dex  project,  ex- 
ecutive officer  of  ttie  Processing  Department, 
associate  director  of  the  Administrative  De- 
partment, and  associate  director  of  the  Proc- 
essing Department.  In  1968  Mr.  Welsh  was 
reamed  director  of  the  Processing  Departrrtent 
the  largest  of  the  Library's  departments.  For 
his  achievement  in  that  area  he  received  the 
American  Libra/y  Association's  Metvil  Dewey 
Award  in  1971,  dtirtg  his  imaginative  and 
wide-ranging  conthtxitions  to  libraries. 


During  his  career  in  the  former  Processing 
Department,  Mr.  Welsh  led  in  development  of 
tf>e  natiorial  program  for  acquisitions  and  cata- 
loging [NPAC],  creation  of  the  Technical  Proc- 
esses Research  Office,  and  oversight  and 
completion  of  publication  of  the  Pre- 1956  Na- 
tional Unk>n  Catalog.  He  was  active  In  launch- 
ing the  catak)ging-in-publk»tion  effort.  With 
Larry  Livingston  of  the  Council  on  Library  Re- 
sources, he  brought  the  Conser  [conversion  of 
serials]  program  into  being.  While  employed  in 
ttie  former  Administi-ative  Department,  he 
played  a  major  part  In  the  1962  renovation  of 
ttie  present  Jefferson  Building.  Similarly,  as 
Deputy  Librarian,  he  helped  Librarian  Daniel 
Boorstin  In  the  project  to  renovate  and  restore 
the  Jefferson  and  Adams  buildings. 

Over  the  decades  of  his  public  service,  Mr. 
Welsh  has  received  a  great  number  of  honors 
and  awards.  In  1 983  he  was  presented  ttie  Li- 
brary's Distinguished  Service  Award,  Its  high- 
est honor,  in  recognition  of  his  courageous 
and  imaginative  leadership.  In  1984  his  alma 
mater,  the  University  of  Nott^e  Dame,  con- 
ferred upon  him  an  honorary  doctorate  of 
laws.  In  this  year  of  his  retirement  the  Special 
Lityaries  Association  presented  him  with  hon- 
orary memt>ership,  as  dkj  the  Alumni  Society 
of  the  University  of  Michigan's  School  of  Infor- 
mation and  Library  Studies. 

A  member  of  the  American  Library  Associa- 
tion, the  Commission  on  Preservation  and 
Access,  and  the  Foundations  Group  Library 
Committee,  he  has  served  as  the  Library's 
representative  to  the  Association  of  Research 
Libraries,  on  the  National  Commission  on  Li- 
tjraries  and  Information  Science,  and  on  the 
Board  of  Regents  of  the  National  Litxary  of 
Medkane.  Mr.  Welsh  has  chaired  the  Ameri- 
can Library  Association's  John  Ames 
Humphry/Forest  Press  Award  jury  for  ttie  past 
2  years,  as  well  as  eariier  servk:es  as  an  ALA 
councilor.  As  a  Library  representative  to  ttie 
International  Federation  of  Library  Associa- 
tions and  Institutions,  he  has  served  as  chair 
of  the  Conference  of  Directors  of  National  Li- 
braries since  1984.  In  1979,  he  headed  the 
first  official  delegation  of  American  Librarians 
to  China  following  the  resumption  of  official 
diplomatic  exchanges. 

A  native  of  Weatheriy,  PA,  Mr.  Welsh 
earned  his  undergraduate  degree  in  philoso- 
phy from  the  University  of  Notre  Dame  in 
1940.  While  pursuing  studies  in  that  universi- 
ty's law  school  the  following  year,  Mr.  Welsh 
served  as  a  library  assistant  In  the  law  school 
litxary  and  thereby  began  his  career  In  llbrar- 
lanship.  From  1941  to  1947  he  served  with 
the  U.S.  Air  Force,  Including  a  stint  as  librarian 
for  the  Alaskan  division  headquarters  of  the 
Air  Transport  Command.  He  was  discharged 
from  the  Armed  Forces  in  January  1947  with 
ttie  rank  of  major. 

Mr.  Welsh  and  his  wife,  Winifred,  will  contin- 
ue to  make  ttieir  home  in  Betliesda,  MD.  They 
have  two  sons,  Douglas  and  James.  Douglas 


and  his  wife  Maureen  are  the  parents  of  the 
Welshes'  one  granddaughter,  Christine. 

Beyond  the  stiictly  professional  dimensions 
of  his  long  career  and  running  through  It  like  a 
golden  thread  has  been  his  determination  to 
humanize  the  face  of  management.  His  gift  for 
recalling  names  and  faces,  together  with  a 
concern  for  the  well-t>eing  of  other  people, 
has  given  a  unique  character  to  his  public 
sen/ice,  enabling  him  to  know  as  indivkluals 
the  multitude  of  persons  at  all  levels  and  de- 
partments who  constitute  the  Library's  staff. 
Warm-hearted  and  compassionate,  outspoken 
In  his  convictions,  dedicated  and  hard-wori<- 
Ing,  he  has  exemplified  In  his  life  as  in  his 
work  the  virtues  and  Ideals  of  civility,  livened 
by  a  ready  wit  and  tempered  by  a  gracious 
spirit.  In  his  evkJent  concern  with  results,  with 
finding  ways  to  get  a  necessary  job  done,  he 
kept  the  human  element  deariy  in  mind,  mar- 
shaling every  resource  to  further  his  goals.  In 
working  his  way  up  from  the  ranks,  he  pre- 
served that  touch  of  distinction  that  made  him 
both  accessible  and  respected.  He  looks  back 
today  upon  a  lifetime  of  service— to  the  Li- 
brary and  to  the  Congress,  Institutions  whose 
destinies  have  always  been  closely  associat- 
ed; to  the  Nation  as  a  whole;  and,  above  all, 
to  that  larger  realm  of  leaming  and  the  hu- 
manities that  knows  no  traundaries  save  ttiose 
that  light  the  path  of  civilization  through  the 
corridors  of  history.  It  may  be  said  of  him  as 
was  sakj  of  oW,  "Such  as  the  workman  is, 
such  also  Is  the  work."— II  Esdras  9:17. 


H.R.  5247 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  LEWIS  of  California.  Mr.  Speaker,  Friday 
the  House  considered  and  passed  H.R.  5247, 
the  Water  Resources  Development  Act.  A 
committee  amendment  was  adopted  which 
addressed,  in  part,  the  issue  of  an  exchange 
of  property  for  GSA  credits  for  certain  private 
individuals  having  economk:  interests  in  the 
reservoir  of  Prado  Basin,  CA. 

Section  27  of  the  amendment,  as  adopted 
by  voice  vote,  provkJes  that  to  further  enable 
the  Santa  Ana  River  mainstem  flood  conti-ol 
project  to  proceed,  the  holder  of  the  existing 
produang  leasehold  mineral  Interests  and  the 
nonpublic  owners  of  override  and  royalty  Inter- 
ests and  ottier  nonpublic  entities  with  rights  to 
the  minerals,  hereinafter  referred  to  as  ttie 
nonpublic  owners,  in  ttie  reservoir  of  Prado 
Basin,  Riverside  County,  CA,  shall  sun-ender 
to  the  United  States  of  all  such  interests  and 
rights. 

For  purposes  of  the  above,  the  hokJer  is 
Prado  Peti^oleum  Co.,  a  small  business.  Its 
leasehokj  interests  in  Prado  Basin  Include  a 
lease  from  the  United  States  and  a  private 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  ttiis  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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lease  from  the  Santa  Ana  River  Development 
Co.  Ttie  nonpublic  owners  are  ttiose  who  own 
the  mineral  rights  and  attendant  royalties  In 
the  reservoir  of  Prado  Basin.  The  Interests  of 
both  leaseholder  and  nonpublk:  owners  shall 
be  surrendered  to,  and  all  titie  shall  vest  with- 
out reservation  in,  the  United  States. 

In  return,  this  sectkin  further  provktos  that, 
Ijy  agreement,  ttie  Administrator  of  the  Gener- 
al ServKes  Administi'ation  shall  issue  to  ttie 
leasehold  holder  certificates  of  credit  which 
may  t>e  used  in  payment  for  Federal  excess 
property. 

It  is  the  intent  of  this  language  that  GSA 
issue  such  certificates  without  discretion, 
t)ased  upon  the  determined  value  as  outilned 
bek>w.  In  addition,  as  specified,  the  certifi- 
cates of  credit  May  be  used  in  payment  for 
Federal  excess  property.  As  is  customary,  ttie 
certificates  may  be  assigned,  ti-ansferred,  sokJ 
for  cash  value,  and  so  forth. 

The  section  further  stipulates  that  the  value 
of  the  certificates  of  credit  shall  be  equal  to 
the  vahje  of  ttie  combined  interests  of  both 
the  holder  and  nonpublk:  owners. 

The  Administrator  Is  to  determine  the  value 
of  such  interests.  While  It  is  recognized  that 
GSA  may  consult  other  Federal  agencies  with 
expertise  In  this  area.  It  is  also  expected  that 
GSA  will  be  the  lead  agency  in  overseeing  the 
overall  appraisal  process.  As  such,  all  existing 
and  applk:able  GSA  rules  and  regulations 
shall  apply. 

Further,  the  Administi'ator  is  auttiorized  to 
undertake  such  evaluation  and  appraisal  and 
submit  his  final  report  to  Congress  no  later 
than  120  days  after  the  enactment  of  this  act 
It  is  expected  that  the  evaluation  and  apprais- 
al be  of  the  highest  quality  and  that  GSA  have 
sufficient  time  to  Insure  this.  However,  given 
ttie  unique  circumstances  regarding  Impending 
creditor  action,  it  Is  also  Imperative  that  GSA 
complete  this  process  no  later,  and  preferably 
sooner,  than  120  days  after  enactment.  Upon 
submission  of  the  report,  ttie  exchange  of 
property  and  issuance  of  certificates  shall  be 
effectuated. 

If  in  undertaking  the  appraisal,  GSA  con- 
tracts out  for  an  appraisal  servk:e,  ttie  section 
further  provkJes  that  the  Administrator  shall 
require  an  Independent  and  objective  petrole- 
um appraisal  by  a  person  knowledgeable  of 
ttie  pett-oleum  Industiy,  Including  all  applicable 
standards  and  practices.  GSA  has  fixed  pro- 
cedures on  securing  private  appraisal  serv- 
tees.  It  is  not  expected  that  GSA  deviate  from 
these.  However,  recognizing  the  nature  of  the 
interests  at  issue  and  the  difficulty  in  calculat- 
ing ttiese,  it  was  determined  that  an  Independ- 
ent and  objective  peti-oleum  industry  appraisal 
using  applicable  Industry  standards  shall  tie 
required. 

As  this  is  an  exchange  of  property  for  cred- 
its, rK)  appropriation  Is  or  shall  be  made  to  im- 
plement this  provlskjn.  Neither  shall  any  ex- 
change costs  t>e  required  to  tie  txxne  by  ttie 
local  governmental  jurisdtetion  benefited  by 
the  project 

Last  for  purpx>ses  of  this  section.  Federal 
excess  property  shall  mean  property  acquired, 
purctiased  or  improved,  that  is,  including  con- 
stricted, pursuant  to  ttie  Publte  Buildings  Act 
of  1959.  The  Intent  is  to  limit  the  use  of  ttie 
credit  certificates,  if  used  to  purchase  excess 
Federal   property,   to   Federal   buiklings  and 
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grounds  either  authorized  and/or  approved  by 
matters  legislated  by  ttie  Committee  on  Public 
Works  and  Transportation.  It  is  not  intended 
to  cover  excess  Federal  property  held,  for  ex- 
ample, by  the  Department  of  the  Interior  or  by 
the  GSA  originating  from  some  other  source— 
that  is,  defense  installations. 


DEATH  OP  A  FRIEND 


HON.  PHILIP  M.  CRANE 

or  iLuifois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  CRANE.  Mr.  Speaker,  with  the  death  of 
President  Zia,  the  United  States  lost  a  loyal 
ally.  Pakistan  has  been  one  of  only  a  handful 
of  nations  on  the  Asian  Continent,  t>etween 
the  Persian  Gulf  and  Sea  of  China,  ttiat  the 
United  States  has  been  able  to  call  a  tiue 
friend. 

Pakistan  has  proven  to  be  a  model  for  ttie 
rest  of  ttie  worid's  free  nations  on  how  to 
stand  up  to  the  Soviet  shadow.  With  ttie 
Soviet  Union  to  their  north  and  a  Soviet  occu- 
pied Afghanistan  to  their  west  the  Pakistanis 
have  stood  firm  against  a  monstrous  threat 
They  have  openly  supported  ttie  mujahedin 
and  have  opened  their  doors  to  Afghan  refu- 
gees, risking  direct  confiict  with  the  Soviets.  In 
fact  they  have  endured  Soviet  bombing  rakjs 
inside  their  territory  on  the  Afghan  border.  Yet 
the  Soviets  have  not  dared  bring  ttiemselves 
into  a  full  scale  confltet  with  Pakistan  t>ecause 
they  know  quite  well  that  the  consequences  of 
such  a  move  woukj  be  extreme.  More  Impor- 
tantiy,  they  have  already  found  that  they've 
bitten  off  more  than  they  can  ctiew  with  the 
Afgtian  freedom  fighters. 

The  possibility  that  Zia  and  the  U.S.  Ambas- 
sador, among  others,  were  killed  by  a  Soviet 
devised  scheme  can  not  t>e  ruled  out  Zia  and 
Pakistan  have  t>een  a  huge  ttiom  In  Moscow's 
skle  and  it  would  be  foolish  to  rule  out  a 
Soviet  connection,  and  it  woukJ  also  be  an 
insult  to  the  memory  and  courage  of  Preskient 
Zia. 

Ttie  United  States  must  insist  upon  a  com- 
plete Soviet  pull  out  In  Afghanistan.  With  ttie 
absence  of  Muhammed  Zia  ul-Haq,  ttiere  is  no 
longer  a  lone  sentry  keeping  watch  over  the 
always  hungry  and  expanding  Soviet  undert>el- 

ly- 

The  following  article,  "Death  of  a  Friend"  tiy 
tally  Weymouth,  depicts  how  Zia  understood 
ttie  Soviet  threat  to  tills  regk>n.  I  would  like  to 
suggest  that  my  colleagues  read  this  article 
and  conskJer  ways  in  whteh  we  might  further 
honor  the  late  President  Zia. 

Death  of  a  Friend 
(By  Lally  Weymouth) 

When  I  interviewed  President  Mohammad 
Zia  ul-Haq  of  F>aldstan  in  January,  he  told 
me  proudly,  "Prom  the  USSR  to  Vietnam, 
only  one  country  stands  up  to  the  Soviets: 
Pakistan.  PaJiistan  will  never  liecome  a  drop 
In  the  Red  Ocean." 

What  he  should  have  said  Is  that  Pakistan 
would  resist  Soviet  expansionism— as  long  as 
he  was  alive.  Zia  understood  Soviet  aspira- 
tions and  probably  gave  his  life  in  the  fight 
he  undertook— to  drive  the  Soviets  out  of 
Afghanistan  and  to  keep  that  country,  and 
his  own,  free  from  Soviet  domination.  He 
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was  the  linchpin  lioth  for  the  covert  war 
against  the  Soviets  In  Afghanistan  waged  by 
the  VS.,  China,  and  Saudi  Arabia,  and  for 
the  successful  campaign  to  isolate  the 
Soviet-backed  Afghan  regime  in  the  interna- 
tional community.  For  he  imderstood  that 
Pakistan's  choice  was  to  fight  the  Soviets  on 
the  outskirts  of  Kabul,  or  on  the  outskirts 
of  Islamabad 

Zia  steered  a  steady  course  and  waited  for 
others  to  get  on  tward.  Back  in  1977,  Presi- 
dent Jimmy  Carter  and  his  Secretary  of 
State,  Cyrus  Vance,  cut  off  U.S.  aid  to  Paki- 
stan on  the  grounds  that  Pakistan  had  not 
made  sufficient  progress  on  the  nuclear 
issue.  Then,  on  Deceml)er  27,  1979,  the  Sovi- 
ets invaded  Afghanistan,  and  Carter  offered 
Pakistan  $325  million  In  aid  over  three 
years.  Zia  rejected  this  as  "peanuts."  Carter 
also  signed  the  funding  in  1980  that  allowed 
less  than  $50  million  a  year  to  go  to  the  mu- 
jahedin. After  Mr.  Reagan  came  to  office, 
all  this  changed.  Aid  to  the  Afghan  resist- 
ance—and to  Pakistan— increased  sutistan- 
tially. 

Then,  in  1981,  the  Reagan  Administration 
sent  the  first  of  forty  F-16  jet  fighters  to 
the  Pakistanis.  ("It  was  the  magic  weapons 
coming  to  save  Pakistan,"  recalls  one  U.S. 
official.)  But  the  Soviets  kept  control  of  the 
Afghan  skies  until  the  mujahedin  received 
the  Stinger  missile  two  years  ago.  From  that 
moment  on.  the  mujahedin 's  strategic  posi- 
tion steadily  improved. 

Accordingly,  the  Soviets  declared  a  policy 
of  national  reconciliation.  In  January  they 
announced  that  a  Soviet  withdrawal  was  no 
longer  linked  to  the  makeup  of  the  Afgtian 
government  remaining  behind. 

Although  most  U.S.  officials  are  convinced 
that  the  Soviets  have  l)een  defeated  in  Af- 
ghanistan, Zia  took  a  far  more  skeptical  ap- 
proach. "The  Soviet  Union,  unlike  Amer- 
ica," he  told  me,  "wiU  not  just  leave  and  say, 
'Thank  you  very  much.  We  have  had 
enough.'  •  •  •  The  game  of  the  Soviet  Union 
is  to  ensure  a  friendly  Afgtianistan  *  *  *" 

Pointing  to  a  map,  Zia  explained, 
"They've  blocked  China  on  the  East. 
They've  encircled  Iran.  They  are  two  hun- 
dred miles  from  the  warm  waters.  They're 
sitting  practically  on  the  mouth  of  (the 
Strait  of]  Hormuz.  Why  should  they  give 
up?" 

Zia  had  wanted  to  create  an  interim  coali- 
tion government— made  up  80  per  cent  of 
rnvjahedin—Sn  place  of  the  Soviet  puppet, 
Najibullah,  to  sign  the  Oeneva  accords  with 
Pakistan.  Indeed,  he  told  me,  he  was  not 
prepared  to  sign  the  Geneva  accords  with 
Najibullah:  "How  can  the  government  of 
Pakistan  sign  the  accord  with  the  man  of 
the  Soviet  Union  who  is  responsible  for  kill- 
ing so  many?"  The  State  Department 
(which  loves  agreements)  wanted  Pakistan 
to  sign,  but.  on  February  29,  Congress  took 
Zia's  side. 

Meanwhile,  Pakistani  Prime  Minister  Mo- 
hammed Khan  Junejo  and  the  cabinet  pan- 
icked under  Soviet  pressure  and  wanted  to 
sign  without  provisions  for  frontloading  or 
simultaneous  cutoff.  E^arly  in  March,  there 
was  a  cabinet  meeting.  President  Zia  en- 
tered the  room  and  informed  the  ministers 
that  he  personally  would  lynch  every  one  of 
them  if  they  signed  what  he  considered  to 
t>e  an  unsatisfactory  accord. 

And,  at  least  in  the  short  run,  Zia's  firm- 
ness paid  off.  Provisions  for  symmetry  were 
added  to  the  document— the  U.S.  would  con- 
tinue to  arm  the  mujahedin  as  long  as  the 
Soviets  sdded  the  regime  in  Kabul.  However, 
Zia  failed  to  get  an  official  declaration  of  a 
boundary  l>etween  Afghanistan  and  Pakl- 
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Stan— a  key  Paldstani  demand,  because  Af- 
ghanistan has  long-stated  claims  on  Paki- 
stani territory. 

The  question  of  overriding  importance  for 
Pakistan  now  is:  Will  the  Soviets  really  pull 
out  of  Afghanistan?  Will  the  three  and  a 
half  million  refugees  be  able  to  return 
home?  One  Pakistani  politician  recently 
confided  her  fear  that  the  Soviets  will  keep 
the  north  of  Afghanistan  and  turn  the 
south  into  Pushtunistan.  If  this  happens, 
then  the  Pushtuns  in  the  Northwest  Fron- 
tier Province  of  Pakistan  will  try  to  defect 
and  Join  their  brothers  across  the  border, 
and  the  northern  province  of  Pakistan  will 
become  the  equivalent  of  Ireland  or  Leba- 
non. 

Just  before  I  left  him.  President  Zia  spoke 
of  the  courage  of  the  Paldstani  people  in  en- 
during the  Soviet-orchestrated  bombing 
campaign  that  has  been  under  way  in  that 
country  since  the  early  Eighties.  "What 
they  have  not  won  on  the  battlefield,  they 
want  to  win  through  sabotage  and  bomb 
blasts.  They  won't  win,  but  they  can  make 
life  difficult." 

Surely  Zia  never  imagined  that  he,  along 
with  much  of  his  army  command  and  the 
VS.  ambassador,  would  be— or  so  it  now  ap- 
pears—victims of  the  Soviet-directed  bomb- 
ing campaign.  (There  is  a  strong  suspicion 
that  the  bomb  was  hidden  in  a  crate  of  man- 
goes, given  as  a  present  to  Zia.) 

Have  the  Soviets  decided  that  the  n.S., 
lulled  by  Gorbachev's  glasnost,  will  not  re- 
spond? 


POP  THE  DSIA  BALLOON 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  198S 

Mr.  DORGAN  of  North  Dakota  Mr.  Speaker, 
one  thing  the  Congress  must  do  next  year  is 
to  zero  out  the  U.S.  Information  Agency  ex- 
periment to  launch  "TV  Marti." 

Despite  objections  from  the  entire  broad- 
cast coftimunrty  in  North  America — United 
States,  Canadian,  and  Mexican,  Congress  has 
slapped  on  a  $7  million  test  kitty  to  broadcast 
TV  Marti  to  Cuba.  The  broadcasters  have 
rightly  questioned  wtiether  this  new  venture 
will  interfere  with  existing  broadcasting,  cour- 
tesy of  a  Commerce  Department  program. 

Even  worse,  the  USIA  admits  that  there  Is  a 
likely  possibility  of  jamming  by  the  Castro  gov- 
emnr>ent  as  a  predictable  response.  This,  from 
Deputy  Director  of  USIA  Robert  Barry. 

Given  these  uncertainties,  I  woukJ  urge  my 
fellow  Members  to  take  a  real  hard  kx>k  at 
funding  the  actual  Implementation  of  TV  Marti. 
While  we  all  support  freedom  of  information 
for  the  people  of  Cuba,  TV  Marti  Is  a  costly 
ar>d  ur>certaln  way  to  proceed  arxl,  absent 
convirKar>g  evidence  to  ttie  contrary,  we  ought 
to  scrub  this  project  on  the  next  round  at  the 
laurxsh  pad.  I  tfiink  the  taxpayers  deserve 
better. 

For  the  benefit  of  my  colleagues,  I  include 
for  the  Record  a  Washington  Post  article  of 
September  29,  1988,  discussing  this  contro- 
versy. 
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[From  the  Washington  Post,  Sept.  29, 1988] 
TV  Makti:  a  High-Fltimg  Pkopaganda  Plan 
(By  BiU  McAllister) 
Congress  this  week  told  the  U.S.  Informa- 
tion Agency  to  go  fly  a  kite. 

Or,  more  specifically,  a  "tethered  aero- 
sUt." 

That  device,  a  cross  between  a  small  blimp 
and  a  large  balloon,  is  to  be  the  broadcast 
antenna  for  a  television  signal  that  the 
USIA  will  aim  at  Cuba  in  a  90-day  test  of 
whether  video  propaganda  can  have  any 
impact  on  the  communist-led  island. 

Under  a  House-Senate  conference  report 
approved  this  week,  USIA  was  directed  to 
spend  $7.5  million  on  the  controversial  test. 
American,  Canadian  and  Mexican  broad- 
casters have  opposed  the  project,  dubbed 
TV  Marti,  fearing  that  Cuban  President 
Fidel  Castro  may  attempt  to  Jam  commer- 
cial broadcasting  in  the  region  in  retalia- 
tion. 

Robert  L.  Barry,  a  deputy  director  of  the 
Voice  of  America,  which  will  oversee  the 
project,  said  yesterday  that  while  "Jamming 
is  always  a  possibility,  it  shouldn't  be  an 
overriding  concern  at  this  point." 

Barry  said  his  more  immediate  worry  is 
that  President  Reagan  may  veto  the  bill  be- 
cause it  provides  $308  million  for  legal  serv- 
ices for  the  poor,  more  than  the  administra- 
tion requested,  and  lacks  restrictions  that 
conservatives  Insisted  are  needed  to  keep 
lawyers  from  using  the  program  for  political 
objectives. 

"We  certainly  have  had  reservations 
about  that,  but  we'll  have  to  review  the  bill 
in  final  form,"  White  House  spokesman 
Marlin  Fitzwater  said  yesterday. 

Sen.  Ernest  F.  Rollings  (D-S.C.)  defended 
the  TV  project  yesterday,  saying.  "Everyone 
knows  the  effectiveness  of  television. 

"TV  Marti  wUl  bring  balanced,  objective 
news  and  information,  as  well  as  entertain- 
ment, to  the  people  of  Cuba."  he  said.  "We 
want  to  accelerate  the  free  flow  of  informa- 
tion to  our  friends  in  Chiba.  We  want  to  send 
the  message  of  democracy  to  everyone  in 
Cuba." 

Despite  efforts  to  reassure  them  that  the 
experiment  poses  little  danger,  broadcasters 
from  the  three  countries  this  week  reaf- 
firmed their  "strong  concern"  during  a 
meeting  in  Mexico  City,  according  to  a 
spokeswoman  for  the  National  Association 
of  Broadcasters. 

"We  did  get  a  couple  of  nuggets."  said 
Susan  Kraus,  citing  the  language  authoriz- 
ing the  test.  She  said  the  NAB  is  happy  that 
Congress  directed  VOA  to  report  back  on 
any  start-up  problems  and  to  secure  addi- 
tional authorization  before  any  broadcasts 
beyond  the  90-day  test  period.  "That  means 
we  get  another  chance  to  go  at  it." 

"Before  you  can  get  around  to  floating 
any  trial  balloons."  Barry  said,  VOA  needs 
more  engineering  tests  to  determine  how  to 
configure  the  aerostat-suspended  anterma. 

Under  the  authorizing  legislation,  the  aer- 
ostat would  be  located  at  Cudjoy  Key  Air 
Force  Base  in  the  Florida  Keys,  where  such 
balloons  are  currently  used  to  monitor  air 
traffic. 

Plans  for  the  TV  operation  include  Span- 
ish-language news,  public  affairs  and  enter- 
tainment programming  that  could  be  re- 
ceived by  Soviet-made  sets  used  in  Cuba. 


October  S.  1988 

COLUMBUS     DAY:     REDISCOVER- 
ING THE  SPIRIT  OF  AMERICA 


HON.  PETER  W.  RODINO,  JR. 

or  NKW  JERSEY 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  RODINO.  Mr.  Speaker,  next  week,  mil- 
lions of  Americans  all  over  the  Nation  will  join 
together  to  celebrate  (Dolumbus  Day.  In  doing 
so,  we  commemorate  the  496th  anniversary  of 
the  discovery  of  America  by  Christopher  Co- 
lumbus. 

It  is  appropriate  that  we  honor  Columbus,  a 
man  of  courage  and  deep  conviction  In  the 
validity  of  his  cause.  What  he  undertook  and 
accomplished  against  unimaginable  odds  was 
no  mere  accident.  Ck)lumbus  had  an  indomita- 
ble will  and  a  vision  to  achieve  what  so  many 
considered  Impossible  and  to  reach  out 
beyond  the  boundaries  of  geography  and 
ideas.  His  horizon  was  the  future  and  by  set- 
ting his  sights  on  this  goal,  he  changed  the 
course  of  history. 

But  Columbus  Day  is  much  nrnxe  ttian  the 
rememberance  of  a  day  in  history.  We  not 
only  honor  the  man  who  is  rightly  called  ttie 
father  of  immigration,  but  all  those  who  came 
after  him  to  discover  America  themselves.  Al- 
though I  share  with  my  fellow  Americans  of 
Italian  heritage  that  special  pride  in  the 
achievement  of  the  navigator  from  Genoa,  Co- 
lumbus Day  is  a  time  for  Americans  of  all 
ethnic  backgrounds  to  rejoice  in  the  diversity 
of  our  country  and  to  appreciate  the  fact  that 
we  are  truly  a  nation  of  immigrants. 

Columtxjs  day  is  also  an  occasion  for  the 
Nation  to  pay  homage  to  the  cause  and  chal- 
lenge of  discovery.  Invention,  and  exploration. 
It  is  a  time  for  all  of  us  to  rediscover  America 
ourselves.  It  is  an  opportunity  to  reaffirm  our 
faith  in  the  future  and  our  willingness  to  face 
the  unknown  with  ccxjrage  and  confidence. 

Finally,  Columbus  Day  is  a  time  to  rededi- 
cate  ourselves  to  the  spirit  of  Columbus- 
reaching  out  to  new  horizons.  Just  as  Colum- 
bus first  reached  out  from  the  Old  Wortd  to 
the  New,  we  have  continued  this  unselfish 
commitment  to  search  for  ways  to  Improve 
the  quality  of  life,  to  eliminate  inequities,  and 
to  discover  in  science  the  key  to  a  better  to- 
morrow. Beyond  our  own  frontiers,  America 
reaches  out  to  others  throughout  this  worid 
and  carries  on  the  prioneering  spirit  of  Colum- 
bus as  we  seek  to  explore  the  mysteries  and 
wonders  of  space. 

Columbus  Day  reminds  all  of  us  what  can 
be  done,  what  can  be  accomplished,  if  we 
guide  ourselves  by  the  same  great  kJeas  and 
principles  that  brought  Christopher  (Dolumbus 
through  that  long  and  lonely  voyage  into  an 
unknown  worW.  In  reaching  out  to  new  places, 
he  opened  tf>e  mind  to  new  vistas,  to  new 
hopes,  and  to  new  challenges.  As  we  salute 
the  memory  of  this  great  man,  let  us  remem- 
ber that  we  are  Inspired,  not  just  on  this  day, 
but  every  day,  by  the  discovery  and  redisco^ 
very  of  the  spirit  of  Columbus  which  is  the 
spirit  of  America. 

Mr.  Speaker,  when  I  came  to  the  Congress 
in  1949,  one  of  my  first  initiatives  was  to  intro- 
duce legislation  to  authorize  national  holkJay 
status  for  Columbus  Day.  Now,  as  I  near  the 
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end  of  my  congressional  career,  I  feel  a  great 
sense  of  pride  that  we  succeeded  In  making 
this  long-sought  dream  a  reality  and  that  we 
have  provkJed  the  foundation,  through  the  cre- 
atk>n  of  the  Christopher  (Dolumbus  Quincen- 
tenary Jubilee  CkXTimissk>n,  for  a  wortdwkle 
celebration  of  the  500th  anniversary  of  (Colum- 
bus' voyage  in  1 992. 

Few  Americans  have  worthed  harder  to  keep 
alive  the  spirit  of  Columbus  Day  than  my  dear 
friend  Ace  Alagna  who  is  the  publisher  of  ttie 
Italian  Tribune  News  In  New  Jersey  and  the 
sponsor  of  the  Annual  Columbus  Day  Celet>ra- 
tk>n  and  Parade  in  Newark.  It  is  Ace's  enthusi- 
asm that  serves  as  the  gukJing  force  behind 
the  detailed  preparations  for  tfiese  (Xitstand- 
Ing  activities.  His  diligence  and  commitment 
guarantee  ttiat  each  year's  festivities  are  even 
nxxe  enjoyable  and  meaningful  than  the  last 

Once  again,  I  look  fonward  to  joining  Ace  at 
this  year's  celetjration,  the  1 8th  annual,  which 
will  take  place  on  Sunday,  October  9.  The  Co- 
lumbus Day  festivities  begin  with  a  wreath- 
laying  ceremony  at  the  Christopher  Columbus 
MorHiment  and  this  will  be  folk>wed  by  a  very 
special  parade  atong  Bloomfield  Avenue. 
Leading  the  parade  will  be  Grand  Marshal 
Jerry  Vale,  the  great  singer  and  recording 
artist  Through  his  many  publk:  performances, 
televisk>n  appearances,  and  records,  Jerry 
Vale  has  entertained  and  brought  joy  to  mil- 
lions of  Americans  with  his  unique  style  and 
beautiful  voice. 

As  a  fitting  end  to  the  day's  activities,  the 
Italian  Tribune  will  host  its  annual  Columbus 
Day  awards  evenir>g  to  honor  the  achieve- 
ments of  some  very  special  indivkluals.  This 
year's  honorees  are  ttie  Honorable  John  P. 
Renna.  wtio  will  be  cited  as  "Man  of  the 
Year,"  and  Helen  F.  Boehm,  who  will  receive 
ttie  "Columbus  Award." 

Mr.  Speaker,  I  want  to  salute  Ace  Alagna 
and  join  in  congratulating  this  year's  honor- 
ees. Ttiese  (xitstanding  individuals  demon- 
strate that  the  true  spirit  of  Christopher  Ck)- 
lumbus  continues  to  sen/e  as  an  inspiration  to 
us  all  as  we  seek  new  horizons  and  new  dis- 
coveries. 


SOME  THOUGHTS  ON  AIRLINE 
DEREGULATION  AND  MODERN- 
IZATION BY  STEPHEN  M. 
WOLF.  UNITED  AIRLINES 

CHAIR-  MAN,   PRESIDENT,  AND 
CEO 


HON.  GLENN  M.  ANDERSON 

OP  CALirORMIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3.  1988 
Mr.  ANDERSON.  Mr.  Speaker,  while  on  my 
weekly  flight  back  from  the  west  coast  yester- 
day aboard  United  Airlines,  I  was  fortunate  to 
read  an  outstanding  editorial  by  its  chairman, 
presklent.  and  CEO,  Stephen  M.  Wolf,  on  the 
success  of  airiine  deregulation  and  ttie  need 
to  modernize  our  aviatk>n  system. 

Mr.  Wolf's  editorial,  which  appears  in  the 
October  Issue  of  VIS  d  VIS,  the  magazine  of 
United  Airlines,  conveys  his  strong  and  per- 
sonal commitment  to  airiine  deregulatkxi  and 
its  favorable  Impact  on  ttie  consumer.  Equally 
as  important,  however,  Mr.  Wolf  also  dis- 
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cusses  his  deep  concem  on  ttie  need  for  ttie 
101st  Congress  and  the  next  administraton  to 
modernize  our  aviatkxi  system. 

Although  my  views  parallel  Mr.  Wolfs  on 
tx>th  of  ttiese  important  issues,  I  want  to  make 
special  note  of  United  Airilnes'  participation  In 
ttie  Partnership  for  Improved  ^r  Travel.  Ac- 
cording to  Mr.  Wolf,  this  broad-t>ased  coalitkxi 
"seeks  to  rally  grassrcxjts  support  for  upgrad- 
ing the  air  traffk:  control  system."  He  also 
calls  upon  ttie  traveling  public  to  help  in  this 
effort  by  "letting  your  voice  be  heard  at  ttie 
ballot  box  and  through  contact  with  elected 
representatives."  I  couldn't  agree  more. 

I  commend  Mr.  Wolf  on  an  excellent  editori- 
al and  include  it  in  ttie  Record. 

Editorial  Opihioii  by  Stephen  M.  Wolp 

Anniversaries  can  be  both  pleasant  and 
useful  occasions.  We  look  backward  and  see 
much  ttiat  was  good.  "We  look  forward  and 
see  much  promise."  So  said  former  Secre- 
tary of  State  John  Foster  Dulles  years  ago 
in  observing  the  October  24  anniversary  of 
the  United  Nations  charter. 

This  Octol)er  24,  the  words  of  Dulles,  for 
whom  Washington  Dulles  Airport  is  named, 
still  ring  true  as  we  mark  the  10th  anniver- 
sary of  another  charter,  of  sorts:  the  Airline 
Deregulation  Act  of  1978,  an  "instant  evolu- 
tion" in  our  industry  that  has  both  been 
criticized  as  disastrous  and  praised  as  the 
best  kind  of  reform.  One  thing  is  certain: 
Deregulation  has  changed  the  way  Ameri- 
cans travel. 

In  fact,  more  people  are  flcKking  to  the 
nation's  airports  today  than  ever  before. 
The  reason  is  simple:  It  is  possible  for 
anyone  to  fly  more  places,  often  at  less  cost. 

According  to  the  Federal  Trade  Conmiis- 
sion,  air  fares  have  dropped  by  25  percent  in 
the  decade  since  deregulation.  Prior  to  1978, 
only  IS  percent  of  air  travelers  paid  less 
than  full  fare  to  fly.  Today,  9  of  every  10 
U.S.  passengers  fly  on  fares  averaging  dis- 
counts of  60  percent.  The  lx>ttom  line:  $100 
billion  in  consumer  savings. 

While  air  fares  and  routes  were  deregulat- 
ed, safety  was  not.  In  the  last  10  years,  the 
rate  of  fatal  commercial  air  accidents  has 
declined  by  50  percent  compared  to  the 
decade  prior  to  deregulation. 

Still,  all  this  success  has  had  a  price- 
namely,  that  demand  for  air  transportation 
is  rapidly  outstripping  the  size  of  the  avia- 
tion system  and  its  ability  to  provide  effi- 
cient, predictable  service  to  the  public.  Con- 
sider these  facts: 

In  1977,  there  were  6.5  million  commercial 
flights  in  the  UJS.  Last  year,  the  industry 
tallied  over  10  million— a  56  percent  in- 
crease. 

In  1977,  U.S.  commercial  airlines  carried 
243  million  passengers.  Ten  years  later,  that 
numl>er  had  nearly  doubled  to  468  million 
passengers— with  745  million  projected  by 
1997. 

In  1986,  the  Federal  Aviation  Administra- 
tion labeled  16  commercial  U.S.  airports  as 
"seriously  congested."  By  the  year  2000, 
that  number  is  expected  to  tilt  58. 

Next  month.  Americans  will  go  to  the 
polls  to  elect  a  new  president  and  represent- 
atives of  the  lOlst  Congress.  CHearly,  mod- 
ernizing our  aviation  system  must  l>e  a  top 
priority  for  any  new  administration,  regard- 
less of  whether  it  is  Republican  or  Demo- 
cratic. We  as  a  nation  simply  cannot  afford 
to  ignore  the  urgency  of  this  problem. 

It  is  esimtated  that  the  airline  industry 
pumps  $237  billion  into  the  U.S.  economy 
each  year.  It  is  a  powerful  force  for  creating 
jot>s  and  keeping  our  economy  strong.  More 
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important,  it  plays  a  crucial  role  in  Ameri- 
ca's global  competitiveness. 

Unless  we  act,  the  gains  after  10  years  of 
airline  competition  could  be  Jeopardized.  We 
must  keep  pace  with  rapid  growth  and 
change  so  ttiat  we  can  continue  to  compete 
effectively  in  a  global  economy  and  enjoy 
the  world's  most  advanced  air  transporta- 
tion system. 

United  Airlines  is  part  of  a  broad-based  co- 
alition called  Partnership  for  Improved  Air 
Travel,  which  seelis  to  rally  grass-roots  sui>- 
port  for  upgrading  the  air  traffic  control 
system.  But  each  of  you  can  help,  too,  by 
letting  your  voice  l>e  heard  at  the  ballot  box 
and  through  contact  with  elected  represent- 
atives. 

It  has  been  said  ttiat  there  are  two  ways 
to  reach  the  top  of  a  giant  oak  tree:  One  is 
to  climb  it;  the  other  is  to  sit  on  an  acom.  In 
modernizing  the  aviation  system,  I  suggest 
we've  been  sitting  too  long.  It  is  time  to 
start  climbing. 


CHARLOTTE  TIEMSTRA:  SPECIAL 
CONTRIBUTION  TO  THE  DAIRY 
INDUSTRY 


HON.  JERRY  LEWIS 

OPCAUrORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  LEWIS  of  California  Mr.  Speaker,  I  am 
here  today  to  recognize  (Dtiariotte  Tiemstra, 
wtK)  on  October  6,  1988,  will  be  honored  for 
her  special  contribution  to  the  dairy  Industry. 

Ctiariotte  came  to  Calif omia  in  1947  from 
Holland  and  worked  for  the  John  Hilarides 
Family  Dairy.  Stie  married  Joe  Ttemstra  in 
1949  and  they  later  establistied  ttieir  own 
dairy  in  Corona  before  moving  to  Ctiino  in 
1969. 

I  woukl  like  to  commend  Ctiariotte  for  her 
support  of  ttie  dairy  industry  throughout  ttie 
years,  fcx  whk:h  stie  contributed  a  great 
anfKXjnt  of  time  and  effort.  She  was  a  1 2-year 
member  of  the  San  River  Dairytielles  Organi- 
zatk>n,  wtiere  stie  served  as  president  from 
1978-80.  Not  only  has  stie  demonstrated  her 
leadership  atxiity  txjt  her  active  participatkKi 
toucties  many  areas.  She  was  not  only  put>li(3- 
ty  chairman  for  ttie  Dairyt>elles  Organlzatkxi 
tiut  fcxxj  committee  ctiairman  fcx  ttieir  golf 
tournament  Furttiermore,  stie  was  an  8-year 
member  of  the  dairy  committee,  assisting  with 
ttie  annual  dairy  tour  and  dairy  dinner.  She 
spent  8  years  working  at  ttie  dairy  industry 
promotional  booth  at  the  Los  Angeles  (Dounty 
Fair  and  delivered  meals  twice  a  month  f<x  6 
years  for  Meals  (xi  Wheels.  Stie  Is  active  with 
ttie  electxin  txjard,  and  tiosts  a  large  number 
of  fcxeign  visitors  at  her  home  each  year, 
whk:h  to  me  personifies  true  America^  hospi- 
tality. 

Mr.  Speaker,  please  join  me  here  tcxtey,  to 
pay  tribute  to  Chariotte  Tiemstra  for  her  hearty 
dedication  to  ttie  dairy  Industry  and  her  sur- 
rounding (X}mmunity. 
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Matthew  graduated  from  St  Lavn^ence  Uni- 
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OLYMPIC  HEROES  DESERVE 
RECOGNITION 


HON.  DEAN  A.  GALLO 

OP  IfEW  JERSEY 
m  THE  HOUSE  OP  REPRESENTATTVES 

Monday.  Octobers.  1988 

Mr.  GALLO.  Mr.  Speaker,  now  that  the 
games  of  ttie  24th  Otympiad  are  history,  we 
should  pause  to  reflect  upon  the  accomplish- 
ments of  our  young  men  arxj  women  wtiose 
athletic  at)ilities  and  dedication  to  hard  worV 
earned  all  of  tt>em  places  of  honor  as  mem- 
bers of  the  1988  U.S.  Olympic  team. 

I  am  particularly  proud  of  those  team  mem- 
bers who  are  my  constituents  in  ttie  1 1th  Corv 
gressional  District  of  New  Jersey. 

Among  the  medalists  In  Seoul  is  Livingston, 
NJ,  native  Ctvis  Jacobs,  a  menf)t>er  of  the  gold 
medal  400  meter  relay  team  and  a  silver  med- 
alist in  the  100  meter  freestyle. 

Chris  and  his  teammates  finished  the  400 
meter  race  in  3:16.53,  breaking  the  world 
record  of  3:17.08  set  by  Americans  in  1985 
world  competition.  As  tfie  silver  medalist  in 
the  100  meter,  Chris  broke  an  Olympic  record 
in  ttie  qualifying  round,  finishing  in  49.20,  0.60 
faster  ttian  Rowdy  Gaines  in  1984. 

Ttie  hallmark  of  the  Olympics  is  teamwork 
arid  Chris  deserves  special  recognitk>n  for  his 
team  spirit,  praising  his  teammate  Matt  Biondi, 
the  worW  record  holder  in  the  100  meter. 

The  true  spirit  of  the  OtympKS  derives  from 
the  fact  that  all  of  the  talented  athletes 
chosen  to  go  to  Seoul  are  winners  from  start 
to  finish. 

I  am  equally  proud  of  all  of  my  constituents 
who  are  members  of  the  1988  U.S.  Olympk; 
team. 

Patrick  Jeffrey  from  Madison.  NJ.  qualified 
for  the  10-meter  platform  diving  competition 
by  finishir^g  second  to  1984  goM  medalist 
Greg  Louganis  in  Indianapolis  last  August  We 
can  expect  to  hear  much  rrKxe  from  Patrick  in 
the  years  to  come. 

Joetta  Clark  from  South  Orange,  NJ,  a 
member  of  the  U.S.  women's  to-ack  team,  is 
the  source  of  a  great  deal  of  pride  and  hope 
for  the  future.  Her  talent  will  take  her  far  in  the 
years  to  come  and  her  dedk^tion  to  excel- 
lerKe  will  serve  as  a  role  model  for  all  young 
people  wtK>  strive  to  be  ttie  best. 

Bob  Cottingham  from  South  Orange,  NJ,  a 
member  of  the  U.S.  fencing  team,  has  applied 
his  coordination  and  skill  to  devetop  this  most 
diffknjtt  skill. 

Because  I  was  directly  Involved  in  efforts  to 
cut  redtape  that  was  making  It  diffkxilt  for  tfra 
U.S.  equestrian  team  to  send  two  of  its  dres- 
sage horses  to  Seoul,  I  take  equal  pride  in  the 
spirit  of  competition  tfiat  has  earr>ed  ttie 
United  States  a  reputation  for  excellence  In 
world  equestiian  competition. 

On  behalf  of  my  constituents  in  New  Jer- 
sey's 11th  Congressional  District,  I  urge  my 
colleagues  in  the  House  to  share  my  feelings 
of  New  Jersey  pride  for  all  of  the  young  men 
arxj  women  who  were  privileged  to  be  select- 
ed to  represent  the  people  of  ttie  United 
States  of  America  at  ttie  summer  games  in 
Seoul. 
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J.    ALVIN    MUSSER:    OUTSTAND- 
ING DAIRYMAN  OF  1988 


October  3,  1988 

DEFENSE  APPROPRIATIONS  AND 
CONTRA  AID 


HON.  DOUG  WALGREN 

or  FERllSTLVAinA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  3,  1988 

Mr.  WALGREN.  Mr.  Speaker,  I  am  pleased 
ttiat  ttie  House,  on  September  29,  approved 
H.R.  3133,  ttie  Trauma  Care  and  Emergency 
Medial  Servk^s  Planning  and  Devek}pment 
Act  of  1988.  This  bill  would  provkje  assistance 
to  States  to  develop  and  implement  organized 
systems  of  ti'auma  care  for  seriously  injured 
vk:tims.  Wtiy  is  this  bill  necessary?  Because, 
unfortunately,  automobile  accidents  and  vk> 
lent  crimes  do  occur.  It  has  been  estimated 
ttiat  350  trauma  care  facilities  are  needed  na- 
tionwkJe,  but  only  50  presentiy  exist. 

Trauma  is  ttie  third  leading  cause  of  death 
to  individuals  In  the  United  States.  More  spe- 
cifKally,  it  is  the  leading  cause  of  death  for 
Americans  tietween  ttie  ages  of  1  and  44. 
Each  year  140,000  persons  die  and  60,000 
become  permanently  disabled  from  injuries. 
Half  of  ttie  victims  do  not  live  to  see  an  emer- 
gency room,  and  of  those  who  do,  1  in  5  die 
because  ttiey  do  not  receive  appropriate  treat- 
ment Thirty  to  forty  percent  of  the  deaths 
from  trauma  occur  within  tiours  after  an  injury, 
usually  from  shock,  internal  bleeding,  or 
damage  to  other  organs.  These  deaths  are 
unnecessary  and  preventable. 

Ttie  House-passed  tiill  includes  three  major 
proviskins.  It  wouki  estai)lish  a  National 
Center  for  the  Study  of  Trauma  within  the  De- 
partment of  Health  and  Human  Services  to 
conduct  and  support  research,  training,  eval- 
uation, and  demonstration  of  projects  in 
ti'auma  care  and  EMS.  It  also  would  establish 
a  National  Clearinghouse  on  Trauma  Care  and 
EMS  to  collect,  compile,  and  disseminate  in- 
formation on  devekipments  in  trauma  care 
arxJ  EMS.  And  it  would  provkJe  grants  to 
States  to  devetop,  implement  and  monitor  the 
provisK>n  of  compretiensive  trauma  care  and 
EMS.  States  applying  for  assistance  would  be 
required  to  submit  a  State  plan. 

Ttiere  are  several  reasons  to  support  the 
Trauma  Care  and  Emergency  ServKes  Act. 

First  a  sophistKated  regk>nal  trauma  care 
system — in  conjunctk>n  with  Improvements  in 
EMS  communrcations  systems — can  help 
reduce  needless  loss  of  lives  and  economic 
costs.  In  the  past  decade,  the  costs  have 
averaged  $100  bilfen  a  year.  By  implenrtenting 
more  effective  Immediate  care,  k>ng-term 
compilations,  and  inhospital  stays  can  be  re- 
duced. 

Secondly,  it  addressed  a  serious  national 
problem  while  allowing  the  States  to  plan  and 
carry  out  legislation  and  build  on  State  accom- 
plishments to  date. 

I  hope  the  Senate  will  promptly  act  on  H.R. 
3133,  Trauma  Care  and  Emergency  Medical 
ServKes  Planning  and  Devekipment  Act  of 
1988. 


HON.  JERRY  LEWIS 

OPCAUPORinA 
n*  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  3.  1988 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  rise 
today  to  recognize  a  truly  special  man,  J.  Alvin 
"Al"  Musser,  a  dedkiated  businessman  and 
citizen  in  his  community.  He  will  be  honored, 
on  October  6,  1988,  by  the  Chino  Valley 
Chamber  of  Commerce  and  the  dairy  commit- 
tee, as  "Outstanding  Dairyman  of  1988." 

Mr.  Musser  was  brought  into  the  dairy  busi- 
ness in  1924,  wtien  his  family  moved  from 
Idaho  to  California  and  bought  what  is  now 
the  Shady  Grove  Dairy.  Al's  leadership  within 
ttie  dairy  industry  began  in  1945,  when  he 
was  elected  to  serve  on  ttie  board  of  the  dairy 
department  of  ttie  Farm  Bureau,  wtiere  he 
faithfully  served  until  1984.  In  addition  to  that 
commitment  he  served  36  years  on  the 
county  Farm  Bureau  board,  and  6  of  12  years 
as  chairman  of  the  State  Dairy  Herd  Improve- 
ment Associatron. 

In  San  Bernardino  County,  Al  sen/ed  for  14 
years  on  the  flood  control  board  for  distiict  1, 
and  as  chairman  of  the  county  Farm  Bureau 
board,  distiict  2,  for  8  years.  During  this  time, 
Al  was  instrumental  in  getting  the  agricultural 
preserve  estat>lished  in  San  Bernardino 
County. 

Alttiough  J.  Alvin  Musser's  professional  in- 
volvement in  the  San  Bernardino  County  area 
merits  great  recognition,  we  must  not  hesitate 
to  commend  his  humanitarian  achievements 
and  contributions  within  the  local  community. 
Al  served  on  ttie  Chino  Junk>r  Fair  Board  and 
played  a  signifk»nt  role  in  selling  the  surplus 
property  in  order  to  finance  the  building  of 
Brinderson  Hall  as  well  as  other  fairground  im- 
provements. He  sen/ed  on  the  board  of  trust- 
ees for  both  the  Upland  Brethren  in  Christ 
Church  and  Westem  Christian  Schools.  He 
donated  his  time,  efforts,  and  livestock  to  the 
needy  of  the  Brethren  in  Christ  Navajo  Mis- 
sk>n  In  New  Mexico. 

J.  Alvin  Musser  is  a  genuinely  worthy  recipi- 
ent of  ttie  "Outstanding  Dairyman  award  of 
1988."  I  must  say,  however,  and  I  think  Al 
would  agree,  that  little  of  his  efforts  on  behalf 
of  the  dairy  industry  and  his  local  community 
would  have  been  made  possible  without  the 
support  of  Hope,  his  wife  of  42  years,  and 
their  nine  chiWren,  Richard.  Elizabeth,  Marilyn, 
Marjorie,  Gordon,  Grace,  Mnhael,  Ruth,  and 
Timothy. 

Mr.  Speaker,  I  ask  that  you  join  me  in  salut- 
ing J.  Alvin  Musser.  He  is  a  fine  example  of  a 
man  wtio  deserves  a  ti-emendous  amount  of 
commendation  for  his  admirable  professional 
and  personal  achievements.  It  Is  with  great  re- 
spect that  I  pay  tiibute  to  him  today. 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  3. 1988 

Mr.  DORGAN.  Mr.  Speaker,  when  the 
House  considered  ttie  Defense  appropriations 
bill  on  June  21,  1988,  I  voted  in  favor  of  the 
measure.  The  Defense  appropriations  was 
consistent  with  the  budget  summit  agreement 
and  I  believed  that  many  of  the  bill's  t>ask: 
provisk>ns  were  sound,  including  the  arms 
conti-ol  provision.  Alttiough  Congress  still 
needs  to  ensure  that  the  Pentagon  goes 
ahead  with  procurement  reform  and  other 
cost  saving  measures,  ttie  House  versk>n  of 
the  Defense  appropriations  bill  was  a  measure 
ttiat  I  could  support 

As  a  result  of  a  Senate  amendment,  a  pro- 
visk>n  for  $27  millk>n  of  so-called  non-lethal 
aid  to  the  Contras  was  included  in  the  confer- 
ence report.  What  I  find  particularty  objection- 
able about  this  proviskjn  Is  that  the  amend- 
ment does  not  provkje  an  equivalent  amount 
of  humanitarian  assistance  for  the  civilian  vk:- 
tims  of  ttie  war  in  Ntoaragua. 

Eariier  in  ttie  year  wtien  ttie  House  wisely 
included  equivalent  amounts  of  humanitarian 
assistance  for  the  civilian  vkrtims  of  the  Nica- 
raguan  war  as  well  as  for  ttie  Contras,  I  sup- 
ported the  bill.  The  conference  report  fails  to 
include  the  complementary  provision  ttiat 
would  akj  civilian  victims  of  the  NIcaraguan 
war. 

Consequently,  I  am  constrained  to  vote 
against  ttie  conference  report  because  of  ttie 
provisk>n  granting  akj  to  ttie  Contras. 


SUSTAINING  THE  PRESIDENT'S 
VETO  OF  PROTECTIONIST 
TEXTILE  LEGISLATION 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  1988 

Mr.  BEREUTER.  Mr.  Speaker,  this  week  we 
will  vote  on  wtiether  to  sustain  or  override  the 
Presklent's  veto  of  H.R.  1 1 54,  the  Textile  and 
Apparel  Trade  Act. 

Before  Members  vote  again  on  this  contro- 
versial and  protectionist  piece  of  legislation,  I 
would  ask  ttiem  to  consider  an  editorial  which 
appeared  in  ttie  Washington  Post  on  Satur- 
day, Octot)er  1,  1988.  The  editorial  observes 
that  there  are  three  very  obvkius  reasons  why 
the  textile  bill  is  bad  legislation: 

One,  "Protectionism  is  a  tax  whk;h  every- 
body pay  to  t>enefit  a  few." 

Two,  ttie  clothing  and  textile  industry  Is  al- 
ready "one  of  the  most  highly  protected  sec- 
tors of  ttie  American  economy." 

Third,  to  enforce  ttie  protectionist  quotas  in 
this  bin  wouk)  "require  a  woridwide  cartel." 

In  its  political  conclusktn,  the  Post  correctly 
notes  the  hypocrisy  of  t!t\e  Democrats  in  con- 
tinuing to  politicize  this  Issue.  Despite  ttie 
Democrats  "huffing  and  puffing"  atxxit  the  ad- 
ministration's alleged  failures  to  enforce  U.S. 
antritiust  laws,  it  is  the  Democrats  "wtio  now 
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want  to  cartelize  one  of  ttie  largest  and  most 
competitive  Industiies  in  the  worid  .  .  .  and 
wtio  is  voting  to  make  the  American  buyer  pay 
the  bill." 

[From  the  Wastiington  Post,  Oct.  1, 1988] 
Vetoed 

If  ever  a  bill  deserved  a  veto,  it  was  the 
textile  bill  that  Mr.  Reagan  vetoed  ttiis 
week.  Its  purpose  was  simple:  to  protect  the 
American  textile  and  clottiing  industries  by 
restricting  imports  and  pushing  up  costs  to 
consumers. 

Some  of  the  Democrats  are  muttering 
darkly  al>out  turning  the  veto  into  a  cam- 
paign issue.  It's  proof,  they  say,  of  Mr.  Rea- 
gan's callous  disregard  of  working  F>eople. 
Which  working  people?  The  bill  would  pre- 
serve, temporily,  some  people's  jol)s  in  the 
textUe  industry.  But  the  cost  in  dollars 
would  be  high,  and  it  would  faU  directly  on 
other  working  people  as  they  iMught 
clothes,  sheets,  curtains  and  all  the  rest. 
Protectionism  is  a  tax  that  everyliody  pay  to 
lienef it  a  few. 

Clothing  and  textiles  is  already  one  of  the 
most  highly  protected  sectors  of  the  Ameri- 
can economy.  The  restraints  in  its  favor 
began  more  than  30  years  ago  with  an 
agreement  limiting  imports  of  cotton  cloth 
from  Japan.  Then  cotton  l>egan  coming  in 
from  other  countries,  and  the  government, 
pressed  by  the  textile  companies'  lobbyists 
and  their  senators,  diligently  negotiated 
agreements  with  them  all,  one  by  one.  As 
other  types  of  textiles  tiegan  turning  up  at 
American  ports,  each  in  turn  was  similarly 
restrained  by  further  agreements.  Then  the 
system  was  extended  to  clothing,  item  by 
item.  But  unlike  other  American  industries, 
this  one  still  hasn't  found  a  way  to  compete 
with  low-wage  countries  abroad.  With  the 
constant  introduction  of  new  products  not 
covered  by  the  agreements,  and  legal  quar- 
rels over  definitions,  imports  keep  rising. 

In  this  bill.  Congress  voted  for  a  radical 
solution.  It  would  have  trashed  all  the 
agreements  and  instead  set  an  overall  rule 
restricting  textUe  and  clothing  imports  to 
their  present  proportion  of  the  American 
market. 

To  do  that— to  regulate  the  flow  of  thou- 
sands of  different  items  from  some  40  coun- 
tries so  that  the  total  value  adds  up  to  a  cer- 
tain figuire  at  the  end  of  the  year— can't  be 
done  by  conventional  protectionist  quotas. 
It  requires  a  worldwide  cartel.  That  means 
an  annual  meeting  at  which  people  sit 
around  a  table  and  allocate  market  shares 
by  country  and  by  company  regardless  of 
competitiveness— prices  and  quality. 

The  Democrats  have  been  doing  a  lot  of 
huffing  and  puffing  about  the  administra- 
tion's alleged  failures  to  enforce  the  anti- 
trust laws  here  in  the  United  States.  But 
who  is  It  who  now  wants  to  cartelize  one  of 
the  largest  and  most  competitive  industries 
worldwide?  And  who  is  it  who  is  voting  to 
make  the  American  buyer  pay  the  bill? 


TRIBUTE  TO  MATTHEW  CLARKE 


HON.  CHESTER  G.  ATKINS 

OP  tlASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3. 1988 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Matthew  Clarice,  who  is  retiring 
after  13  years  of  dedk:ated  service  as  execu- 
tive secretary  for  the  town  of  Framingham. 
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Matthew  graduated  from  St  Lawrence  Uni- 
versity in  1950  with  a  Bachelor  of  Science 
degree  in  mathematics.  In  ttiat  year  he  moved 
to  Framingham  to  begin  a  25  year  career  with 
the  Dennison  Manufacturing  Co.  During  that 
time  he  served  his  community  by  sitting  on  ttie 
finance  committee  for  20  years. 

During  his  tenure  as  executive  secretary, 
Matthew  presided  over  Farmingham's  tiansi- 
tion  from  a  rural  community  to  a  populous 
westem  suburb  of  Boston.  To  accommodate 
this  rapkl  growth,  he  skillfully  negotiated  the 
constiTiction  of  Route  30  whk:h  has  played  a 
vital  role  in  ttie  economk;  development  of  Fra- 
mingham. 

Through  his  exti-aordinary  talents,  persever- 
ance, and  dedk^tion  to  his  job,  Matthew  has 
made  an  unforgettable  impact  on  the  Framing- 
ham community.  Under  his  leadership,  Fra- 
mingham was  one  of  the  fastest  growing  com- 
munities in  America.  Therefore,  it  is  vwth  a  cer- 
tain amount  of  regret  that  I  wish  a  fond  fare- 
well to  such  a  respected  and  able  member  of 
Framingham.  He  will  be  sincerely  missed. 

I  joint  Matthew's  wife  Jan.  their  two  daugh- 
ters. Lisa  and  Valerie,  their  five  grandchildren 
and  friends  in  congratulating  him  on  his  well 
earned  retirement.  It  is  now  that  he  can 
devote  his  undivided  attention  on  the  game  he 
loves  so  dearly,  golf. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  clianges 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 4,  1988.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 


OCTOBERS 


9:30 


Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  review  current  food 
prices  in  the  United  States. 

SR-332 
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Foreign  Relations 

Terrorism,  narcotics  and  International 
Operations  Subcommittee 
To  resume  closed  hearings  to  review 
international  drug  control  programs, 
focusing  on  law  enforcement  and  for- 
eign policy  issues. 

S-lie.  Capitol 
10:00  ajn. 
Budget 
To  hold  hearings  on  the  savings  and 
loan  industry. 

SD-«08 
Governmental  Affairs 
To  hold  hearings  on  S.  2721,  Federal  Ad- 
visory Committee  Act  Amendments  of 
1988. 

SI>-342 
^Tecial  on  Aging 
To  hold  hearings  on  cost-of-living  ad- 
justments   and    the    consimier    price 
index  (CPI). 

SD-628 
10:15  ajn. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  to  review  the  new  pro- 
duction reactor  acquisition  strategy. 

SR-222 
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3:00  pjn. 
Judiciary 
To  hold  hearings  on  provisions  of  H.R. 
3763,   Foreign   Sovereign   Immunities 
Act  Amendments  (pending  on  Senate 
Calendar). 

SD-226 

OCTOBER  6 
9:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  restructuring  of 
the  Strategic  Defense  Initiative  (SDI) 
program. 

SH-216 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  test  ban  issues. 

SD-^19 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Labor  and  Htunan  Resources 
Labor  Subcommittee 
Business  meeting,  to  mark  up  S.  1346,  to 
exempt  employers  engaged  primarily 
in  the  performing  arts  from  certain 
unfair  labor  practice  prohibitions  re- 


October  3,  1988 


October  3,  1988 


latlng  to  specified  types  of  agreements 
with  labor  organizations. 

SD-430 

OCTOBER  7 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  employment  and 
imemployment  statistics  for  Septem- 
ber. 

SD-628 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  S.  2776.  to  prohibit 
exports  of  military  equipment  to  coun- 
tries supporting  international  terror- 
ism. 

SD-419 

OCTOBER  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1142,  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

SR-485 


.STANDJIJO  COMMITTEES  OF  THE  HOUSE 

Committee  on  Agncullyin 
Mr^n.  de  U  Garza  (chainnan).  Jones  of  North 
Carolina.  Jones  of  Tennessee.  Broan  of  California, 
Rose.  Endish.  Panetta.  Huckaby,  Glickman. 
Coelho.  StenhoUn.  Volkmer.  Hatcher.  Tallon.  StRg- 
i;ers.  Olin.  Penny.  Stallines.  N'ajle.  Jontz.  Johnson 
of  South  Dakota.  Harris.  Campbell.  Espy.  Lancas- 
ter.   .  MaUiijan,  Jeffords.  Coleman  of  Missouri. 

Marlenee.  Hopkins.  Slangeland.  Roberts.  Emerson. 
Morrison  of  Washington.  Gunderson,  Lewis  of  Flor- 
ida. Robert  P.  Smith.  Combest,  Schuctte.  Crandy, 
Iltrger.  and  llolloway. 

Commitlee  on  Apfiropriationt 
Messrs.  Whitten  (chairman).  BoUnd,  Natcher, 
Smith  of  Iowa.  Yates.  Obey.  Roybal.  Stokes,  Bevill. 
Chappdl.  Alexander.  Murtha.  Traxler.  Early. 
Wilson.  Mrs.  Bo«fs.  Messrs.  Dicks.  MrHugh. 
L^'hman  of  Florida.  Sabo.  Dixon.  Fazio.  Hefner. 
AuCoin.  Akaka,  Watklns.  Gray  of  Pennsylvania. 
Dwyer  of  New  Jersey.  Koyer.  Carr.  Mrazck.  Durbin, 
Coleman  of  Tcvas.  Mollohaa  Thomas  of  Georgia. 
Conle.  McDade.  Myers  of  Indiana,  Miller  of  Ohio, 
Coughlin.  Young  of  Florida.  Kemp.  Regula,  Mrs. 
Smiih  of  Nebraska.  Mcs-srs.  Pursell,  Edwards  of 
Oklahoma.  Livingston.  Green.  Lewis  of  California, 
."orttr,  Rogers.  Skeen.  Wolf.  Lowery  of  California, 
Wi'ber.  Delay,  and  Ko^be. 

Committet  on  Armed  Srrvicet 
Messrs.  Aspin  (chairman).  Bennett.  Stratton. 
Nic.'^ols.  Montgomery.  Dellums.  Mmcs.  Schroeder. 
Byron.  Mi-ssrs.  Mavroules.  Hutto.  Skclton.  Leath  of 
Tixas.  MrCurdy.  Fo^lictta,  Dyson.  Herlel,  Mrs. 
Lloyd.  Mwisrs.  Sisiiky.  Ray.  Spratt.  McCloskey. 
Or.iz.  D.irden.  Robinson.  Bustania.nte.  Mrs.  Boxer. 
Messrs.  Hochbrueckner.  Brcnnan.  Pickett,  Lancax- 

•fr.    .    Dickinson.    Spence.    Badham.   Stump, 

Courier.  Hopkins.  Davis  of  Michigan.  Hunter, 
Martin  of  New  York.  Kaslch.  Mrs.  Martin  of  Illi- 
nois. Messrs.  Bateman.  Sweeney.  Blaz.  Ireland, 
Hansen,  Rowland  of  Connecticut.  Weldoa  Kyi.  R«- 
lenel.  and  Davis  of  Illinois. 

Commiffee  on  Banlcing,  Financr  and  Urban  Affairt 
Messrs.  St  Gertbain  (chairman),  Gonzalez  An- 
nunzlo.  Fauntroy,  Neal,  Uubbaril.  LaFalce.  Ma. 
Oakar.  Messrs.  Vento.  Barnard.  Garcia.  Schiuner. 
Frank,  Lehman  of  California.  Morrison  of  Con- 
necticut. Ms.  Kaptjr,  Messrs.  Erdieich.  Carper. 
Torres.  Kleczka.  Nelson  of  Florida,  Kanjorskl. 
Manion.  Mrs.  Patterson.  Messrs.  McMiilen  of  Mary- 
land. Kennedy,  Flake,  Mfume.  Price.  Ms.  Pelosi. 

.   Me.ssrs.  Wylie.   Leach  of   lona,  Shumway. 

Parris.  McCollum,  Wortley.  Mrs.  Roukema.  Messrs. 
Eereuter,  Dreier  of  California.  Hiler.  Ridge,  Bart- 
lett.  Roth.  McCandlets.  McMillan  of  North  Caroli- 
na. Saxlon.  SwindUL  Iilrs.  Saiki,  Messrs.  Sunning 
and  DioGuardi. 

CommxlUt  on  Uie  Budgtt 
Messrs.  Gray  of  Pennsylvanis  (chairman),  Foley. 
Lo»rv  of  Washington.  Derrick.  Miller  of  California. 
Williams.  Wolpe,  Frost.  Fazio.  Russo,  Jenkins, 
L*ath  of  Texas.  Schumer.  Mrs.  Boxer.  Messrs. 
MacKay.  Slattery.  Atkins.  Oberstar.  Guarinl. 
Durbin.  EJipy.  Latta.  Gradison.  Mack.  Goodling, 
Denny  Smith.  Boulter,  Edwards  of  Oklahoma. 
Thomas  of  California,  Rogers,  Sundquist,  Mrs. 
Johnson  of  Connecticut.  Messrs.  Armey,  Buechner. 
and  Houghton. 

Committee  on  tfie  Dittrict  of  Columbia 
Messrs.  Dellums  (chairman).  Fauntroy.  Mazzoli, 
Stark,   Gray   of    Pennsylvania.   Dymally.   Wheat, 
Morrison  of  Connecticut.  Pania.  Bliley.  Combest. 
and  Mrs.  Martm  of  lllinola. 

Commtffee  on  £diica«on  and  Labor 
Messrs  Hawklni  (chairman).  Ford  of  r;Ilchlgan, 
Gaydos.  Clay,  BiaggI,  Murphy,  Kildee.  Williams. 
Marlinei,  Owens  of  New  York,  Hayes  of  lUlnois. 
Perkins,  Sawyer,  Solars.  Wise.  Penny,  Richardson. 
Robunson.  Visclosky.  Atkins.  Jontz,  Jeffords.  Good- 
ling,  Coleman  of  Missourt  Petri.  Mrs.  Roukema, 
Messrs.  Gunderson,  Bartlett,  Tauke.  Armey. 
Fauell,  Henry,  Crandy,  and  Ballenger, 

Commi««  on  Enern  and  Commerce 
Messrs.  DLngeU  (chairman),  Scheuer.  Waxman. 
Sharp.  Florlo,  Markey,  Thomas  A.  Luken.  Waigren. 
Sv.ift,  Leiand.  Mrs.  Collins,  Messrs.  Syr.ir,  Tauzin. 
V/yden.  HaU  of  Texas.  Eckart.  Dowdy  of  Mississip- 
pi, Richardsoa  Slattery,  Sikorskl.  Bryant.  Bates, 
Boucher,  Cooper.  Bruce,  Lent,  Madlgan.  Moorhead, 
Riiuldo.  Dannemeyer,  Whittaker.  Tauke.  Ritler 
Coiis.  Bliley.  Fields.  Oxley.  Nielson  of  Utah.  Bili- 
rukis.  Schaefer,  Barton  of  Texas,  and  Callahan. 

Committee  on  Foreran  AJfairs 
Messrs.  Fascell  (chairman).  Hamilton,  Yatron. 
Solaris.  Honker.  Studds,  Mica,  Wolpe,  Crockett. 
Gejdenson,  Dymally.  Lantos.  Kostmayer.  Torricelll. 
Smith  of  Florida,  Bermaa  Lecine  of  California, 
Peighan,  Weus,  Ackermaa  Udall,  Atkins,  Clarke, 
Puster,  Bilbray.  Owens  of  UUh.  Sunia.  Broomfield. 
Gilman.  Lagomarslno.  Leach  of  Iowa.  Roth.  Ms. 
Snowe.  Messrs,  Hyde,  Solomon,  Bcreuter,  Doman 
of  California.  Smith  of  New  Jersey.  Mack,  DeWine, 
Burton  of  Indiana.  Mrs.  Meyers  of  Kaiuaa.  Messrs. 
Miller  of  Washington.  Donald  E.  "Bus"  Lukens. 
and  Blaz, 


EXTENSIONS  OF  REMARKS 

Committee  on  Government  Operations 
Messrs.  Brooks  (chairman).  Conyers.  Mrs.  Collins. 
Messrs.  English.  Waxman,  Weiss.  Synar,  Neal,  Bar- 
nard, Frank,  Lantos,  WLw,  Owens  of  New  York, 
Towns,  Spratt,  Kolter,  Erdreich,  Kleczka,  Busta- 
mante,  Martinez,  Sawyer,  Ms.  Slaughter  of  New 
York,  Messrs.  Grant.  Ms.  Pelosi,  Messrs.  Horton. 
Walker,  dinger,  McCandless,  Craig,  Nielson  of 
Utah,  DioGuardi,  Ughtfoot,  Boulter,  Donald  E. 
"Buz"  Lukens,  Houghton,  Hasten,  Kyi,  Inhofe,  and 
Shays. 

Commiffee  on  Hoxitt  Adminittration 
Messrs.  Annunzlo  (chairman).  Gaydos.  Jones  of 
Tennessee.  Rose,  Panetta,  Swift,  Ms.  Oakar, 
Messrs.  Coelho.  Bates.  Clay.  Gejdenson.  Kolter, 
Frenzel,  Dickinson,  Badham,  Gingrich.  Thomas  of 
CaUfomia.  Mn.  Vucanovich.  and  Mr.  Roberts. 

Commiffee  on  Interior  and  Inruiar  Affairt 
Messrs.  UdaU  (chairman).  Miller  of  California, 
Sharp,  Markey,  Murphy,  Rahall,  Vento,  Huckaby, 
Kildee.  Coelho.  Mrs.  Byron.  Messrs,  de  Lugo. 
Gejdenson.  Kostmayer,  Lehman  of  California, 
Richardson,  Sunia.  Dardea  Visclosky.  Fuster, 
Levine  of  California,  Clarke,  Owens  of  Utah,  Lewis 
of  Georgia.  Campbell.  DeFazio,  Young  of  Alaska. 
Lujan,  Lagomarsino,  Marlenee,  Cheney,  Pashayan. 
Craig,  Denny  Smith.  Hansen,  Emerson,  Mrs, 
Vucanovich.  Messrs.  Blaz,  Rhodes,  Gallegly,  and 
Baker. 

Committee  on  the  Judiciary 
Messrs.  Rodlno  (chairman).  Brooks.  Kastenmeler, 
Edwards  of  California,  Conyers,  Mazzoli,  Hughes. 
Synar.  Mrs.  Schroeder,  Messrs.  Glickman,  Frank, 
Crockett,  Schumer,  Morrison  of  Connecticut,  Fel- 
ghan.  Smith  of  Florida.  Herman,  Boucher,  Stag- 
gers. Bryant.  Cardin.  Fish,  Moorhead,  Hyde,  Lun- 
gren.  Sensenbrenner.  McCollum,  Shaw,  Ockas, 
DeWlne,  Dannemeyer,  SwindaU.  Coble.  Slaughter 
of  Virginia,  and  Smith  of  Texas. 

Commiffee  on  Merchant  Marine  and  Fisheriew 
Messrs.  Jonea  of  North  Carolina  (chairman). 
Blnggt  Anderson.  Studds.  Hubbard.  Honker. 
Hughes.  Lowry  of  Washington.  Hutto,  Tauzin,  Fog- 
lietta,  Henel  of  Michigan.  Dyson.  Llplnskl.  BorskL 
Carper,  Bosco,  Tallon,  Ortiz.  Bennett,  Manton. 
Pickett.  Brennan.  Hochbrueckner.  Clement,  Davis 
of  Michigan.  Young  of  Alaska.  Lent.  Shumway, 
Fields,  Miss  Schneider,  Messrs.  Bateman,  Saxton. 
Miller  of  Washington,  Mrs.  Bentley.  Messrs.  Coble. 
Sweeney.  Weldon,  Mrs.  Saiki,  Messrs.  Herger,  Bun- 
nint.  and  Konnyu. 

Committee  on  Pott  Office  and  CirHl  Service 
Messrs.  Ford  of  Michigan  (chairman).  Clay,  Mrs. 
Schroeder.  Messrs.  Solarz.  Garcia,  Leiand.  Yatron, 
Ms.  Oakar.  Messrs.  Sikorskl,  McCloskey,  Ackerman, 
Dymally,  UdaJl,  de  Lugo,  Taylor,  Oilman,  Pash- 
ayan. Horton,  Myers  of  Indiana.  Young  of  Alaska, 
Burton  of  Indiana,  and  Mrs.  Morella. 

Commiffee  on  PiMic  Workt  and  Transportation 
Messrs.  Anderson  (chairman).  Roe,  Mlneta.  Ober- 
star. Nowak.  RahaU.  Applegate.  de  Lugo.  Savage, 
Sunia,  Bosco,  Borski,  Kolter,  Valentine,  Towns.  Ll- 
ptnskl,  Rowland  of  Georgia.  Wise,  Gray  of  Illinois, 
Visclosky.  Trallcant,  Chapman,  Ms.  Slaughter  of 
New  York.  Messrs.  Lewis  of  Georgia,  DeFazio. 
Cardin.  Grant,  Skana,  Hayes  of  Louisiana.  Perkins, 

Clement, ,  Hammersctunldt.  Shuster,  Stange- 

land,  Gingrich,  dinger,  MoUnari.  Shaw,  McEwen, 
Petri.  Sundquist.  Mrs.  Johnson  of  Connecticut, 
Messrv  Packard,  Boehlert,  Gallo,  Mrs.  Bentley, 
Messra  Ughtfoot.  Hasten.  Inhofe,  Ballenger,  and 
Upton. 

Commiffee  on  Ruiet 
Messrs.    Pepper   (chsirman).   Moakley.   Derrick. 
Beilenson.   Frost.   Bonior,   Hall   of  Ohio.   Wheat. 
Gordon.  Quillea  Latta,  Lott,  and  Taylor, 

Commiffee  on  Science,  Space,  and  Technolon  • 
Messrs.  Roc  (chairman).  Brown  of  California. 
Scheuer,  Mrs.  Lloyd.  Messrs.  Waigren.  Glickman. 
Volkmer,  Nelson  of  Florida.  Hall  of  Texas,  McCur- 
dy,  Mineta.  MacKay.  Valentine.  Torricelll.  Bou- 
cher. Bruce,  Stalllngs,  Traficant.  Chapman,  Hamil- 
ton. Nowak,  Perkins.  McMiUen  of  Maryland.  Price, 
.Nagle,  Hayes  of  Louisiana.  Skagga.  Kanjorskl. 
Hochbrueckner.  Lujan.  Walker,  Sensenbrenner, 
Miss  Schneider.  Messrs.  Boehlert.  Lewis  of  Florida. 
Hitter.  Morrison  of  Washington,  Packard.  Smith  of 
New  Hampsture,  Heruy,  Fawell,  Slaughter  of  Vlr 
ginla.  Smith  of  Texas.  Konnyu.  Buechner.  Hefley. 
Mrs.  MoreUa.  and  Mr.  Shays. 

Commiffee  on  Smofl  Businest 
Messrs.  LaFalce  (chairman).  Smith  of  Iowa,  Gon- 
zalez. Thomas  A.  Luken.  Skelton.  Mazzoli,  Mav. 
roules.  Hatcher,  Wyden.  Eckan.  Savage,  Slsisky, 
Torres.  Cooper.  Olln.  Ray.  Hayes  of  Illinois,  Con- 
yers. Bilbray.  Mfume,  Flake,  Lancaster,  Campbell, 

DeFazio.  Price.  Maninez,  ,  McDade.  Conle, 

Broomfield,  Ireland.  Hller.  Dreier  of  California. 
Slaughter  of  Virginia.  Mrs.  Meyers  of  Kansas. 
Messrs.  Gallo.  McMillan  of  North  Carolina,  Com. 
best.  Baker,  Rhodes,  Hefley,  Upton,  Gallegly,  and 
Holloway. 
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Commiffee  on  Standards  of  Official  Conduct 
Messrs.  Dixon  (chairman),  Fazio.  Dwyer  of  New 
Jersey,  MoUohan.  Gaydos,  Atkins,  Myers  of  Ind|. 
ana,  Hansen.  Pashayan,  Petri,  Craig,  and  Brown  of 
Colorado. 

Committee  on  Veleram' Affairt 
Messrs.  Montgomery  (chairman),  Edwards  of 
California,  Applegate,  Mica.  Dowdy  of  Mississippi. 
Evans,  Ms.  Kaptur.  Messrs.  Penny.  Staggers.  Row. 
land  of  Georgia.  Bryant.  Florio,  Gray  of  Illinois, 
Kanjorskl,  Robinson,  Stenholm,  Harris,  Kennedy. 
Mrs.  Patterson.  Messrs.  Johnson  of  South  Dakota, 
Jontz.  Solomon,  Hammerschmidl.  Wylie,  Stump, 
McEwen,  Smith  of  New  Jersey,  Burton  of  Indiana. 
Billrakis.  Ridge,  Rowland  of  Connecticut,  Doman 
of  California,  Smith  of  New  Hampshire,  and  Davis 
of  IlllnoU, 

Commiffee  on  Wayt  and  Meant 
Messrs.  Rostenkowskl  (chalrmin).  Gibbons. 
PickJe.  Rangel.  Stark.  Jacobs,  Ford  of  Tennessee, 
Jenkins,  Gephardt,  Downey  of  New  York,  Guarinl, 
Russo.  Pease,  Matsul.  Anthony,  Fllppo,  Dorgan  of 
North  Dakota,  Mrs.  Kennelly.  Mcs.'^rs.  I>cnnclly. 
Coyne.  Andrews.  Levin  of  Mlchlgsn,  Moody, 
Duncan.  Archer.  Vander  Jagt.  Crane.  Frenzel. 
Schulze,  Gradison.  Thomas  of  California.  McGrath, 
Daub,  Gregg.  Brown  of  Colorado,  and  Chandler. 


UNITED  STATES  COURT  OP  APPEALS  FOR 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore,  the  Honorable  John 
Breattx.  a  Senator  from  the  State  of 
Louisiana. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D J}.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

The  Heavens  declare  the  glory  of 
God;  and  the  firmament  sheweth  his 
handiwork.— Psalm  19:1. 

Gracious  God,  our  loving  Heavenly 
Father,  Your  Word  admonishes,  "In 
everything  give  thanks  •  •  •  ••  and  we 
have  much  for  which  to  be  thankful. 
Thank  Thee  for  the  successful  mission 
of  Discovery  and  for  the  safe  return  of 
the  astronauts  yesterday. 

Lord  of  Heaven  and  Earth,  Who 
"*  *  *  hath  made  of  one  blood  all  na- 
tions of  men  for  to  dwell  on  all  the 
face  of  the  Earth  •  •  •."—Acts  17:26. 
Thank  Thee  for  the  success  of  the 
Olympics  in  Korea,  for  its  demonstra- 
tion of  the  beauty  and  strength  of 
unity  in  diversity.  Thank  Thee  that  it 
was  not  disrupted  by  any  acts  of  ter- 
rorism or  violence.  Give  us  the  grace 
to  live  at  peace  with  one  another,  in 
our  homes,  at  work,  throughout  our 
days.  In  the  name  of  the  Prince  of 
Peace.  Amen. 


RECOGNmON  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  operating  under  cloture  now. 
I  ask  how  many  hours  have  been  used 
from  the  30. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  states  to  the  majority 
leader  that  10  hours  and  36  minutes 
have  been  used. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  will  not  ask  for  a 
period  for  morning  business.  Senators 
who  wish  to  speak  out  of  order  may  do 
so  simply  by  asking  unanimous  con- 
sent to  do  so. 

Under  cloture.  Senators  should 
speak  on  the  subject  matter  that  has 
bieen  clotured  and  have  their  speeches 
germane  and  relevant  thereto.  But  if 
they  ask  unanimous  consent  to  speak 


out  of  order,  they  may  speak  on  any 
subject  they  wish.  The  time  will  run 
against  the  30  hours. 

I  yield  the  floor,  but  I  ask  unani- 
mous consent  that  Mr.  Dole  have  his 
time  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  speak  out  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ATMOSPHERIC 
CONTAMINATION— XVI 

Mr.  STAFFORD.  Mr.  President,  this 
is  the  final,  or  16th,  of  the  short  talks 
on  atmospheric  contamination  that 
the  Senator  from  Vermont  has  been 
delivering  over  the  last  2  weeks.  There 
will  be  one  more  summary  of  what  I 
have  said,  before  the  week  is  out. 

Mr.  President,  if  we  can  agree  that 
the  solution  to  the  depletion  of  our  at- 
mospheric ozone  layer  is  obvious— the 
banning  of  chlorofluorocarbons;  we 
know  them  as  freon— then  the  solu- 
tions to  acid  rain,  ground  level  ozone 
and  global  climate  change  are  just  as 
plain— the  elimination  of  air  pollution. 

This  goal  cannot  be  accomplished  in 
this  century,  of  course,  and  probably 
not  in  the  next.  But,  there  is  certainly 
no  reason  why  we  should  not  direct 
our  efforts  toward  the  smokeless  use 
of  coal,  oil,  and  gas. 

In  the  meantime,  there  are  objec- 
tives that  are  less  ambitious  and  more 
achievable  in  the  short  term. 

About  75  percent  of  the  carbon  diox- 
ide emitted  in  the  United  States  comes 
from  electric  powerplants,  motor  vehi- 
cles, and  homes.  Those  same  sources 
also  are  responsible  for  most  of  the 
other  air  pollutants— sulfur  dioxide, 
oxides  of  nitrogen,  and  carbon  monox- 
ide. 

Vast  amounts  of  each  of  these  pol- 
lutants could  be  eliminated  by  simply 
increasing  the  efficiency  of  the  pollut- 
ing sources. 

Powerplants  in  the  United  States  op- 
erate at  about  28  percent  efficiency  at 
present.  New  units  in  this  country 
achieve  38  percent  efficiency,  while 
the  Japanese  claim  43  percent  efficien- 
cy. 

Simply  replacing  old  units  with  new 
ones  would  reduce  each  air  pollutant 
released  from  a  powerplant  by  be- 
tween 30  and  50  percent. 


Even  greater  gains  can  be  made  in 
automobiles. 

Cars  in  this  country  get  about  24 
miles  on  a  gallon  of  gasoline.  Volvo 
has  a  prototype  family  sedan  that  gets 
60  miles  to  a  gallon.  Toyota  has  a  car 
about  the  size  of  its  Corolla  model 
that  gets  98  miles  on  a  gallon  of  gaso- 
line. And,  these  are  real-world  autos. 

Efficiencies  of  equal  magnitude  are 
available  in  home  furnaces,  air  condi- 
tioners, and  hot  water  heaters.  Models 
now  commercially  available  are  be- 
tween 50  and  100  percent  more  effi- 
cient. 

As  matters  stand  now,  this  Nation 
wastes  between  50  and  75  percent  of 
the  coal,  oil  or  gas  we  bum  in  our  fur- 
naces, automobiles,  and  homes.  That 
waste  adds  to  our  air  pollution  prob- 
lems, and  is  unnecessary  today.  For 
the  future,  we  can  do  even  t)etter. 

Scientists  tell  us  that  powerplant  ef- 
ficiencies of  75  percent  are  not  out  of 
reach.  They  describe  technologies  that 
convert  coal  into  elemental  carbon  and 
hydrogen,  which  would  allow  one  to  be 
buried  and  the  other  to  be  burned. 

For  those  who  argue  the  cost  of 
these  new  efficiences  is  too  great,  the 
answer  is  that  our  present  inefficien- 
cies are  costing  us  money  by  raising 
the  prices  of  our  products.  And,  of 
course,  we  are  poisoning  ourselves,  our 
environment  and  our  future  by  dump- 
ing unbumed  fuel  into  the  atmos- 
phere. 

We  are  keeping  ourselves  hostage  to 
energy-rich  nations  by  wasting  fuel 
and  we  are  placing  our  products  at  a 
disadvantage  in  world  trade  because 
they  bear  the  added  cost  of  wasted 
fuel. 

Earlier  this  year,  I  introduced 
S.  2666,  the  Global  Environment  bill. 
It  proposes  a  comprehensive  series  of 
solutions  to  the  contamination  of  our 
atmosphere.  I  ask  that  a  summary  of 
that  bill  be  printed  in  the  Record  at 
the  conclusion  of  my  remarlu. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  STAFFORD.  Mr.  President.  I 
would,  of  course,  be  delighted  if  that 
bill  were  enacted  into  law  by  some  mir- 
acle before  I  left  this  body.  But  even 
that  would  not  solve  the  air  pollution 
problems  we  have  inflicted  upon  our 
planet.  Indeed,  we  need  more  than  aU 
the  laws  that  could  be  passed  by  all 
the  legislative  bodies  of  the  world. 

We  need  a  reappraisal  of  our  respon- 
sibility to  this  planet  and  to  all  of  its 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


inhabitants,  present  and  future.  That 
reappraisal  must  be  undertaken  by  all 
of  our  institutions— incU'ding  govern- 
ment, industry,  business  and  science. 
There  is  no  lack  of  solutions  to  the 
problem— there  is  only  a  lack  of  re- 
solve to  do  the  right  thing. 

Our  world  is  hotter  than  ever  before. 

Our  ozone  shield  is  thinner  than 
ever  before. 

Our  atmosphere  is  increasingly  satu- 
rated with  chemicals  that  threaten 
our  very  existence. 

And  none  of  this  is  necessary. 

While  the  prospect  of  necessary 
change  may  be  daimting,  surely  it  also 
presents  us  with  an  opportunity  to 
correct  past  errors  and  to  free  our 
planet  from  technologies  that  have 
outlived  their  usefulness. 

Surely  we  can  do  no  less  than  at- 
tempt our  own  rescue.  If  we  succeed, 
our  legacy  to  our  children— and  to 
their  children— will  be  not  just  a 
better  life,  but  life  itself. 
Exhibit  1 
Global  EmnKomfENT  Bill  Oittline 

The  general  approach  of  the  bill  will  be  to 
have  five  titles,  as  follows: 

Title  I:  Regulation  of  Global  Change  Pol- 
lutants. 

Title  II:  Climate  Change  Adjustment  and 
Mitigation. 

Title  III:  International  Cooperation. 

Title  IV:  Elevation  of  EPA  to  a  Cabinet 
Level  Agency. 

Title  V:  Development  of  Non-Polluting 
Power. 


Reductions:  Initial  rough  calculations  are 
that  the  bill  would  reduce  COj  emissions  in 
the  United  States  by  about  35  percent  in  the 
year  2010  assuming,  conservatively,  no 
growth  in  the  size  of  the  vehicle  fleet.  CPCs 
would  be  completely  eliminated,  except  for 
essential  medical  uses,  by  2000.  In  the  ab- 
sence of  an  adequate  computer  model  to 
measure  the  effects  of  such  changes,  a  best 
guess  of  the  bill's  effect  on  warming  trends 
is  that  it  would  eliminate  one  to  two  degrees 
of  the  projected  eight  degree  P  global  tem- 
perature increase. 

TITLE  I— REGULATION  OF  GLOBAL  CHAMGE 
POLLOTAMTS 

1.  Coverage: 

a.  Chlorflurocarbons  (CPCs) 

b.  Carbon  dioxide  (COt) 

c.  Ozone  (Oj)  (via  oxides  of  nitrogen 
(NOx)  and  hydrocarbons  (HO 

d.  Methane  (CH*) 

Regulatory  programs:  CFCs 
Goal:  complete  elimination  of  halogenated 
CFC  use  and  sale  by  1999. 

1.  Bans  on  production  and  sale: 

A.  Fully  halogenated  CPCs:  six  years  from 
the  date  of  enactment,  the  production  of 
fully  halogenated  CPCs  is  prohibited.  Uses, 
except  for  essential  medical  uses,  are 
banned  five  years  later. 

B.  Partially  halogenated  CPCs:  ten  years 
from  the  date  of  enactment,  the  production 
of  partially  halogenated  CPCs  is  prohibited. 
Uses,  except  for  essential  medical  uses,  are 
banned  five  years  later. 

C.  Exceptions: 

i.  essential  medical  uses  are  excluded  from 
the  bans  on  production  and  sale. 

2.  Regulations  on  production  and  disposal: 


A.  Effective  24  months  after  the  date  of 
enactment,  the  use  of  CFCs  except  in  a  to- 
tally enclosed  system  is  prohibited.  Totally 
enclosed  systems  must — 

i.  Preclude  the  release  of  any  more  than  5 
percent  of  the  original  charge  during  the 
life  time  of  the  equipment; 

ii.  Be  equipped  with  servicing  apertures  to 
allow  removal  and  storage  of  CPCs  during 
repair  or  maintenance  of  the  equipment. 

B.  Effective  12  months  from  the  date  of 
enactment,  the  storage,  treatment  and  dis- 
posal of  CFCs.  or  appliances  or  goods  con- 
taining CPCs,  must  be  regulated  under  sub- 
title C  of  RCRA,  which  shall  require  all 
waste  C^PCs  to  be  Incinerated  to  99.999  per- 
cent destruction  of  disposed  C^PCs  (or  a 
chemical  treatment  equivalent  thereof). 
(Recycling  is  not  disposal  under  RCRA) 

Regulatory  programs:  COj 
Goal:  The  achievement  of  a  SO  percent  re- 
duction in  emissions  of  COi  by  the  year 
2000. 
1.  Regulation  of  new  sources 

A.  Vehicles:  effective  with  model  year 
1990,  vehicles  are  required  to  achieve  Cd 
emissions  reductions  below  1985  as  follows: 

Percent 

10 

25 

50 

75 

B.  Stationary  sources: 

i.  Powerplants:  fossil-fuel  fired  electricity 
generating  plants  are  required  to  achieve 
CO?  emission  limits  reflecting  the  following 
efficiencies: 

Percent 
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1990. 
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ii.  Residential  units:  effective  five  years 
from  the  date  of  enactment,  all  new  homes 
are  required  to  be  equipped  with  furnaces 
and  hot  water  heaters  emitting  COj  in  an 
amoimt  not  exceeding  the  equivalent  of  the 
best  efficiencies  currently  available  (jommer- 
cially  and  air  conditioners  with  an  energy 
efficiency  rating  of  not  less  than  15.0. 
Regulatory  programs:  methane 

1.  Source  identification:  require  ES'A  to  in- 
ventory and  report  on  all  sources  of  CH. 
emissions  by  January  1,  1991. 

2.  Interim  requirements: 

A.  Wells  and  refineries:  effective  January 
1,  1994,  prohibit  the  mass  releases  or  flaring 
of  methane. 

B.  Landfills: 

New:  require  new  landfills  opened  after 
January  1,  1993  to  be  designed,  constructed 
and  operated  to  minimize  emissions  of 
methane  and  other  air  (>ollutants; 

Existing:  require  all  existing  landfills  to  be 
retrofitted  by  January  1,  1993  to  minimize 
emissions  of  methane  and  other  air  pollut- 
ants. 

TITLE  II — GLOBAL  CHANGE  AOJUSTICENT  AND 
MITIGATION 

1.  NEPA  amendment:  amend  NEPA  to  (a) 
require  preparation  of  environmental 
Impact  statements  on  the  effects  of  pro- 
posed action  on  the  global  environment;  and 
(b)  minimize  the  impacts  of  the  prop)osed 
action  on  the  environment. 

2.  Pederal  public  works  survey:  require  the 
Pederal  government  to  undertake  a  compre- 
hensive survey  of  all  Pederally-owned  lands 
(national  parks,  wilderness  areas,  etc.)  and 
public  works  (highways,  buildings,  military 
bases,  etc.)  to  determine  their  vulnerability 
to  global  changes.  Also,  require  the  develop- 
ment of  site-specific  mitigation  plans. 


3.  Private  Investment:  require  a  Presiden- 
tial report  reconunending  actions  and  poli- 
cies to  preclude  public  or  private  investment 
in  susceptible  areas. 

4.  Corps  of  Engineers:  expand  the  author- 
ity of  the  Corps  of  Engineers  to  include  cli- 
mate change  mitigation  measures,  includ- 
ing— 

a.  Identification  and  mapping  of  areas 
likely  to  be  adversely  affected  by  increases 
in  sea  level  or  other  environmental  changes: 
and 

b.  Provision  of  water  supplies  for  ground- 
water recharge. 

2.  Regulation  of  existing  sources: 

A.  Powerplants:  effective  in  1995,  establish 
a  mandatory  retirement  age  of  30. 

B.  Industrial/commercial:  effective  in 
1995,  establish  a  mandatory  retirement  age 
of  35. 

C.  Residential:  effective  in  1995,  require 
tliat  all  fumance  and  CAC  replacements 
meet  the  standards  described  atwve. 

Regulatory  programs:  ozone 

1.  Oxides  of  nitrogen: 

A  Vehicular  sources:  a  tailpipe  NO.  limit 
of  .4  (down  from  the  current  law's  require- 
ment of  1.0)  grams  per  mile  is  established. 
Nationwide  I&M  and  a  10  year/ 100,000  mile 
warranty  are  required. 

B.  Stationary  sources: 

i.  New:  effective  in  1991,  require  a  90  per- 
cent reduction  in  emissions  of  oxides  of  ni- 
trogen from  each  newly  constructed  source. 

ii.  Existing:  effective  in  1995,  require  each 
major  utility  source  to  reduce  NO,  emissions 
by  90  percent  upon  reaching  its  30th  anni- 
versary and  each  major  industrial/commer- 
cial source  to  reduce  NO.  emissions  by  90 
percent  upon  reaching  its  35th  anniversary. 

2.  Hydr(x:arbons 

A  Vehicular  sources:  a  tailpipe  HC  limit 
of  .25  (down  from  the  current  law's  require- 
ment of  .41)  grams  per  mile  is  established. 
On-board  vapor  recovery  is  also  required. 

B.  Stationary  sources: 

i.  New:  50-state  BACT  by  1993. 

ii.  Existing: 

Require  each  major  source  to  install 
BACT  on  its  30th  anniversary  of  operation 
or  1995,  whichever  is  later. 

Require  new  regulations  for  the  control  of 
specified  categories  of  existing  sources  to  be 
promulgated. 

TITLE  III— INTERNATIONAL  COOPERATION 

1.  Governmental  cooperation:  require  the 
President  to  petition  the  United  Nations  to 
establish  a  temporary  new  agency,  to  be 
headed  by  the  director  of  the  United  Na- 
tions E]nvironmental  Program,  to — 

a.  Coordinate  international  efforts  to  min- 
imize and  mitigate  the  effects  of  unavoid- 
able environmental  alterations; 

b.  Provide  financial,  technical  and  other 
assistance  to  developing  nations  to  enable 
improvements  in  the  standard  of  living 
while  avoiding  aggravation  of  global,  conti- 
nental and  subcontinental  scale  environ- 
mental damages. 

2.  Deforestation:  require  the  President  to 
petition  the  United  Nations  to  establish  a 
temporary  program  of  forestation  to— 

a.  Halt  deforestation  and  desertification; 
and. 

b.  Reforest  areas  already  cleared. 

TITLE  IV— ELEVATION  OF  EPA  TO  CABINET  LEVEL 

Without  increasing  the  authorities  of  the 
Environmental  Protection  Agency,  confer 
on  it  cabinet  status. 

TITLE  V— NON-POLLUTING  ENERGY  SOURCES 

Nuclear  establish  a  temporary  National 
Commission   on    Inherently   Safe   Nwdear 
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Energy  to  report  to  the  Congress  by  Janu- 
ary 1.  1994  on— 

a.  The  reasons  for  public  fears  and  appre- 
hensions regarding  the  safety  of  nuclear 
energy  and  ways  to  allay  such  fears  by  re- 
sponding to  them  substantively  (e.g.  build- 
ing in  safety  margins  which  engineers  might 
consider  unnecessary,  etc.). 

b.  The  prospects  for  developing  inherently 
safe  nuclear  technologies. 

c.  The  reasons  for  different  safety  records 
between  domestic  companies  and  between 
the  United  States  and  other  nations,  and 
ways  to  assure  that  the  best  records  become 
the  industry  standard. 

General:  establish  as  a  national  goal  of 
the  United  States  to  generate  100  percent  of 
the  nation's  power  from  non-polluting 
energy  sources  by  the  year  2050. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  2488)  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  cer- 
tain circumstances,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bilL 
Pending: 

(1)  Byrd  motion  to  recommit  the  bill,  with 
instructions  to  report  back  forthwith,  with 
an  amendment,  as  contained  in  Byrd 
Amendment  No.  3308,  in  the  nature  of  a 
substitute. 

(2)  Byrd  Amendment  No.  3309.  in  the 
nature  of  a  substitute  for  the  instructions. 

(3)  Byrd  Amendment  No.  3310  (to  Amend- 
ment No.  3308),  of  a  perfecting  nature. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
speak  for  5  minutes,  notwithstanding 
the  cloture  situation  that  is  in  effect 
now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


WHAT'S  WRONG  WITH  THE 
NUCLEAR  WEAPONS  FREEZE? 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  luif ortunate  developments 
in  the  Presidential  campaign  is  the  de- 
cision by  Vice  President  Bush  to 
deride  the  nuclear  freeze.  Why  the  de- 
rision? What's  wrong  with  the  freeze? 
Is  it  somehow  out  of  the  mainstream? 
Consider  the  record.  Almost  exactly  6 
years  ago  on  September  14,  1982.  the 
people  of  Wisconsin  voted  in  the  first 
statewide  referendum  in  the  Nation  on 
the  nuclear  freeze.  They  voted  in  what 
was  the  biggest  primary  election  turn- 
out in  the  history  of  our  State.  This 
was  an  off-year  primary.  Pew  elections 
were  vigorously  contested  in  our  State 
that  year.  But  hundreds  of  thousands 
came  out  to  vote  on  that  referendum. 
What  was  the  result?  The  people  of 
Wisconsin  voted  for  the  nuclear  freeze 
proposition  by  a  smashing  631,375  to 
202.245.  The  support  was  statewide. 
The  referendum  received  solid  support 


from  city,  from  suburb,  from  rural 
Wisconsin.  The  Republican  Governor 
supported  the  freeze  referendum.  As 
the  incumbent  U.S.  Senator  running 
for  reelection.  I  supported  it.  It  was 
debated  in  thorough  detail  throughout 
the  State.  The  U.S.  State  Department 
sent  speakers  into  the  State  to  oppose 
the  referendum.  That  referendum  was 
specific  and  clear.  Here  is  the  way  Wis- 
consin voters  read  it  when  they  cast 
their  votes: 

Shall  the  Secretary  of  the  State  of  Wis- 
consin inform  the  President  and  the  Con- 
gress of  the  United  States  that  it  is  the 
desire  of  the  people  of  Wisconsin  to  have 
the  Government  of  the  United  States  work 
vigorously  to  negotiate  a  mutual  nuclear 
weapons  moratorium  and  reduction  with 
the  appropriate  verification  with  the  Soviet 
Union  and  other  nations? 

This  was  the  proposition  that  was  so 
resoundingly  supported  by  the  people 
of  our  State. 

Wisconsin  was  the  first  State  that 
submitted  this  proposition  to  a  refer- 
endiun.  It  was  not  the  last.  In  nine 
States  the  people  had  a  chance  to  vote 
on  a  freeze  referendum.  The  freeze 
carried  the  day  in  eight  of  those  nine 
States.  In  other  States.  Americans 
voted  at  town  meetings  on  the  freeze. 
The  freeze  consistently  won.  In  the 
House  of  Representatives,  a  nuclear 
weapons  freeze  resolution  was  carried 
by  a  smashing  bipartisan  278  to  149 
margin.  How  close  to  the  mainstream 
can  you  get? 

Now.  Mr.  President,  the  first  test, 
not  the  oiUy  test,  but  the  first  test,  of 
any  policy  of  government  in  this  de- 
mocracy is  whether  the  people  ap- 
prove of  it.  Isn't  that  what  democracy 
means?  Of  course  the  people  may  be 
wrong.  They  may  be  misinformed. 
Their  decision  could  be  biased.  They 
may  have  been  swayed  by  a  deceptive 
idealism.  The  emotion  of  the  moment 
may  have  swept  the  public  along.  But 
none  of  that  applies  in  this  case.  The 
discussion  and  debate  of  this  issue  was 
intense.  Opponents  of  the  freeze  had 
ample  opportunity  to  express  their 
view.  They  spoke  with  the  prestige 
and  support  of  the  Presidency,  the 
State  Department  and  the  Defense 
Department.  Radio,  television,  and 
newspapers  carried  the  issue  to  Ameri- 
cans everywhere. 

The  freeze  never  had  the  solid  sup- 
port of  some  of  the  most  powerful 
opinion  leaders  in  the  country.  Not 
only  did  the  Reagan  administration 
oppose  it.  so  did  two  of  the  country's 
most  respected  newspapers— the  New 
York  Times  and  the  Washington  Post. 
Time  magazine  carried  a  strong  edito- 
rial in  opposition  to  the  freeze. 

The  New  York  Times  called  on 
freeze  advocates  to  support  the  "build 
down"  proposal  instead  of  the  freeze. 
The  build  down  proposal  would  permit 
"modernization"  of  the  nuclear  arse- 
nal as  long  as  we  reduce  by  two  mis- 
siles or  two  warheads  for  every  one 
missile  or  warhead  we  brought  into 


our  arsenal.  What's  wrong  with  that? 
Plenty.  Here's  what  this  Senator  said 
on  the  floor  of  the  Senate  about  this 
New  York  Times  proposal  in  April  of 
1983: 

How  would  we  administer  a  build  down? 
Our  ancestors  would  trade  two  swords  for 
one  bullet-firing  musket  any  day,  and  two 
bullet-firing  muskets  for  one  machinegun, 
and  two  machineguns  for  a  single  conven- 
tional airplane  dropped  bomb,  and  two  con- 
ventional bombs  for  one  fat  A-bomb  of  the 
kind  we  dropped  at  Hiroshima,  and  two  fat 
A-bombs  for  a  hydrogen  bomb.  Get  the 
idea?  'Build  down'  sounds  great.  We  would 
destroy  two  of  our  stationary  land-based 
missiles  for  one  submarine  missile,  just  as 
accurate  but  with  far  greater  mobility  and 
far  less  vulnerability.  Does  anyone  really  be- 
lieve that  either  the  Soviet  Union  or  the 
United  States  would  trade  two  for  one 
unless  they  believed  they  were  enhancing 
their  military  security  and  power?  Of  course 
not.  Does  anyone  believe  that  the  "build 
down"  would  not  simply  turn  to  our  scientif- 
ic labs  with  an  Incentive  to  come  on  like 
gangbusters,  with  even  newer  and  more  de- 
vistating  superweapons? 

Mr.  President,  if  anyone  resJly 
argues  that  a  "build  down"  would 
work,  let  him  consider  what  has  hap- 
pened to  the  superpowers'  nuclear  ar- 
senals in  the  past  20  years.  Without 
any  arms  control  agreements  at  all 
both  superpowers  have  been  "building 
down"  our  nuclear  arsenals  since  1968. 
Both  sides  have  20  percent  fewer, 
that's  right.  I  said  fewer  missiles  than 
they  had  20  years  ago.  Both  sides  have 
far  less  megatonnage.  But  both  sides 
have  far  more  devastating,  more  accu- 
rate, more  reliable,  less  vulnerable  and 
more  deadly  nuclear  arsenals.  That's 
what  happens  with  a  "build  down" 
seasoned  with  "modernization."  The 
United  States  as  a  matter  of  record 
has  enormously  increased  its  spending 
on  our  nuclear  missile  arsenal  during 
this  period  of  unconscious  but  effec- 
tive modernizing  "build  down."  In  the 
process  the  U.S.S.R.  and  the  U.S.A. 
have  both  made  the  world  a  potential- 
ly more  destructive  planet  than  ever. 

So.  why  the  freeze?  The  advantage 
of  a  negotiated,  mutual,  verifiable 
freeze  is  that  it  would  halt  so-called 
modernization.  It  would  freeze  mod- 
ernization by  stopping  nuclear  weap- 
ons testing.  Testing  is  quintessential 
to  the  technological  nuclear  arms  race. 
And  of  course,  the  technological  nucle- 
ar arms  race  is  another  name  of  mod- 
ernization. So  the  freeze  would  keep 
the  nuclear  standoff  exactly  where  it 
is:  at  the  point  where  both  sides  recog- 
nize that  a  nuclear  war  would  be  the 
supreme  folly  because  both  sides 
would  lose.  Both  sides  would  suffer 
such  widespread  destruction  and  death 
that  there  will  remain  absolutely  no 
incentive  for  a  nuclear  attack.  A  freeze 
will  give  us  a  fighting  chance  to  keep 
it  that  way. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields  the  floor. 


The  Senator  from  Nevada.  Senator 
Reid. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
on  a  subject  not  related  to  the  matter 
before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  is  recognized. 


MEDICARE  URBAN  RURAL  REIM- 
BURSEMENT DIFFERENTIAL 

Mr.  REID.  Mr.  President,  rural  hos- 
pitals are  closing  at  an  alarmingly 
high  rate.  Since  1980.  161  rural  com- 
munity hospitals  have  closed.  Almost 
25  percent  of  the  remaining  rural  hos- 
pitals are  in  a  real  and  present  danger 
of  closing.  If  rural  hospitals  continue 
to  close  at  the  amazingly  high  rate 
that  they  are  now  closing,  people 
living  in  small  towns,  on  farms  and 
ranches,  or  anywhere  off  the  beaten 
path,  will  go  without  the  health  care 
they  need.  Those  of  us  in  Government 
and  in  the  health-care  field  must  focus 
our  attention  on  the  future  of  rural 
health  care. 

There  are  many  reasons  why  rural 
hospitals  are  being  forced  to  close: 
Fluctuation  suid  in  many  cases  de- 
creases in  occupancy  rates,  out-dated 
equipment,  increases  in  the  number  of 
uninsured  poor  niral  residents  who 
cannot  pay  for  their  care,  malpractice 
insurance,  competition  for  patients 
from  urban  hospitals,  and  inadequate 
Medicare  reimbursement  rates. 

Why  keep  the  rural  community  hos- 
pitals open? 

There  are  a  lot  of  reasons,  and  in 
some  cases,  it  simply  is  not  financially 
feasible  to  keep  full-service,  fully 
staffed  facilities  open.  But  in  most  in- 
stances health  service  centers  are  not 
only  an  important  health-care  delivery 
item  but  they  are  also  a  development 
source.  They  draw  residents  to  a  com- 
munity and  draw  job-producing  busi- 
nesses and  industries.  A  recent  Okla- 
homa study  indicated  that  for  every 
physician's  practice,  not  including  the 
physician's  own  employees.  13  non- 
medical jobs  are  created  in  the  com- 
munity for  every  physician.  In  addi- 
tion to  the  health-care  delivery  needs, 
there  are  very  real  economic  advan- 
tages to  keeping  health-care  facilities 
open. 

Most  important,  though,  we  must 
insure  a  high  level  of  quality  health 
services  to  rural  residents.  Govern- 
ment studies  show  those  living  in  rural 
areas  have  greater  rates  of  serious 
chronic  illness,  accident,  and  disability 
than  do  city  dwellers.  Rural  residents 
have  a  demonstrated  greater  need  for 
quality  health  care,  yet  it  is  their  hos- 
pitals that  are  closing.  This  must  be 
stopped. 

My  own  State  of  Nevada  is  no  luck- 
ier than  any  other  State  with  expan- 


sive rural  areas.  Rural  hospitals  are 
closing. 

Mr.  President,  in  the  1850's  Califor- 
nia ranchers,  seeing  greener  pastures, 
so  to  speak,  moved  over  the  Sierra 
Nevada  Mountains  to  a  place  called 
Mason  Valley.  An  area  of  beautiful, 
green,  lush  meadows;  in  fact  it  was  so 
beautiful  and  so  green,  that  those  that 
first  settled  in  Mason  Valley  called  it 
Greenfield.  Later  the  name  was 
changed  to  Pizen  Switch  and  finally, 
at  the  turn  of  the  century,  the  area 
once  called  Greenfield  was  incorporat- 
ed as  the  city  of  Yerington. 

Now  in  Mason  Valley,  more  than  100 
years  after  those  few  wise  Califomian 
pioneers  moved  there,  there  are  just 
almost  10.000  valley  residents.  Well, 
these  people  are  in  danger  of  losing 
the  orily  hospital  they  have  in  the 
area.  The  South  Lyon  County  Hospi- 
tal will  lose  approximately  $800,000 
this  year  and  perhaps  as  much  as  $1 
million  next  year. 

The  reason  I  point  out  briefly  the 
history  of  this  community  and  this 
area  is  that  this  is  really  no  different 
than  any  other  spot  in  rural  America 
that  is  losing  a  hospital.  The  names 
and  places  may  be  different,  but  the 
basic  history  is  the  same:  Pioneers 
came  and  developed  an  area,  progress 
came,  a  hospital  was  built,  and  now  in 
Lyon  County  and  all  over  America  we 
are  in  danger  of  losing  these  facilities. 

As  I  indicated,  in  Lyon  County  they 
expect  to  lose  $800,000  this  year  and 
perhaps  as  much  as  $1  million  next 
year.  If  this  were  a  large,  urban  hospi- 
tal, a  $1  million  dollar  loss  might  not 
be  devastating.  But  South  Lyon  is  an 
18-bed  facility!  A  hospital  of  this  size 
simply  cannot  endure  such  losses. 

In  some  cases  closure  is  the  only  rea- 
sonable alternative.  For  example,  if 
the  services  offered  at  Lyon  were  du- 
plicated in  a  nearby  facility,  residents 
still  would  be  able  to  receive  compara- 
ble care  at  the  neighboring  hospital. 
Closure  would  harm  the  economic  sta- 
bility of  the  area,  but  at  least  care 
would  still  be  available. 

There  is  no  neighboring  facility  in 
Lyon  County.  If  the  Lyon  County  fa- 
cility closed,  people  in  need  of  major 
in-hospital  care  would  have  to  travel 
more  than  an  hour  to  receive  the  care 
they  need.  This  cannot  be  allowed  to 
happen  here  or  in  other  parts  of  rural 
America.  The  health  of  the  entire 
community  would  suffer.  The  resi- 
dents would  not  have  adquate  care 
available,  and  the  area's  actual  income 
would  decrease  as  its  attractiveness  to 
new  residents  and  businesses  would  de- 
crease. And  Yerington  is  certainly  not 
the  only  rural  community  in  Nevada. 
or  in  America,  facing  the  possible  loss 
of  a  health  care  facility. 

Far  too  many  facilities  all  across 
America  are  being  forced  to  close,  and 
rural  health  and  economy  will  suffer. 

What  can  we  do  here  in  Washing- 
ton? We  can  do  plenty.  Of  course,  one 


piece  of  legislation  cannot  possibly  ad- 
dress all  the  problems  facing  rural 
hospitals.  However.  I  do  believe  that 
we  can  begin  by  changing  that  which 
we  have  most  direct  control  over,  and 
that  is  the  Medicare  reimbursement 
rate. 

Rural  hospitals  are  routinely  reim- 
bursed at  levels  below  that  of  urban 
hospitals.  You  would  think  it  would  be 
just  the  opposite,  but  it  is  not.  Rural 
hospitals  are  routinely  reimbursed  at 
levels  below  that  of  urban  hospitals. 

This  difference  between  what  Medi- 
care pays  rural  hospitals  and  what  it 
pays  urban  hospitals  has  been  a  part 
of  the  Medicare  prospective  payment 
system  since  its  inception  in  1983.  The 
lower  payments  to  rurals  became  the 
policy  in  1983  because  rural  hospitals 
were  believed  to  have  lower  operating 
costs  than  their  urban  counterparts. 

However,  in  1988  we  find  this  is  not 
the  case.  We  now  find  rural  hospitals 
reimbursed  by  Medicare  at  rates  that 
are  inequitably  low— significantly 
lower  than  those  received  by  their 
urban  counterparts.  Most  hospitals 
under  the  prospective  payment  system 
did  not  incur  operating  losses.  Howev- 
er, of  the  8.7  percent  that  lost  money 
while  under  the  system,  four  out  of 
five  were  rural  hospitals.  I  do  not  sug- 
gest that  a  change  in  the  reimburse- 
ment rate  will  keep  all  rural  hospital 
doors  open,  nor  do  I  suggest  that  Con- 
gress move  to  save  rural  hospitals  by 
inflating  rates  of  reimbursement  to 
the  rurals.  But  I  do  suggest  a  basic 
policy  of  fairness. 

Congress  has  indeed  recognized  the 
inequity,  and  taken  action.  Last  year's 
Omnibus  Budget  Reconciliation  Act 
included  Medicare  reimbursement  rate 
updates  with  a  greater  percentage  in- 
crease for  rural  hospitals  than  for 
urban  hospitals.  This  is  a  start,  but  we 
must  continue  toward  the  goal  of 
bringing  equity  to  reimbursement. 

I  am  hopeful  that  last  week's  release 
of  the  long-awaited  Hsaio  Report  on 
the  prospective  payment  system  will 
renew  interest  in  the  urban/rural  dif- 
ferential formula.  The  2Vi  year  study 
will  undoubtedly  inspire  much  debate 
and  I  plan  to  specifically  look  into  re- 
vision of  the  way  payments  to  rural 
hospitals  are  determined. 

Our  rural  hospitals  must  be  given 
every  possible  chance  to  survive. 

The  health  of  our  Nation  depends 
on  it. 

I  srleld  the  floor. 

Mr.  FOWLER.  Will  the  Senator 
yield  to  me? 

Mr.  REID.  I  am  happy  to  yield. 

Mr.  FOWLER.  I  commend  my  col- 
league from  Nevada  on  the  excellence 
of  his  remarks  and  I  would  like  to  as- 
sociate myself  with  them. 

I  can  think  of  no  greater  challenge, 
often  overlooked,  than  the  challenge 
of  quality  care  in  the  rural  hospitals. 
There  is  a  compelling  case  of  discrimi- 
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nation,  as  the  Senator  has  so  firmly 
addressed.  I  thank  him  for  bringing 
this  to  the  body's  attention  and  wish 
to  associate  myself  completely  with 
his  remarks. 

Mr.  REID.  I  appreciate  the  Senator 
from  Georgia's  comments.  I  think  this 
is  a  perfect  illustration  of  how  this 
really  has  application  across  this 
Nation.  A  State  like  Georgia  and  a 
State  like  Nevada,  a  lot  of  people 
would  not  think  have  anything  in 
common,  but  they  have  a  great  deal  In 
common.  They  both  have  metropoli- 
tan areas,  they  have  niral  areas,  and 
these  rural  areas  are  all  the  same.  I 
gave  the  example  of  a  small  rural 
county  in  Nevada  called  Lyon,  but  I 
am  sure  you  have  dozens  of  counties  in 
Georgia  where  the  names  are  differ- 
ent, places  are  different,  but  the  prob- 
lems are  the  same. 

Mr.  FOWLER.  We  have  12  dozen; 
159  separate  counties,  second  only  to 
Texas.  

Mr.  REID.  I  appreciate  so  much  the 
kind  comments  of  the  Senator  from 
Georgia. 

Mr.  FOWLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  be  charged 
equally  to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  will 
be  charged  to  both  sides. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Georgia  is  recog- 
nized. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  out  of 
order  and  that  the  time  I  use  be 
charged  under  the  pending  cloture  pe- 
tition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Georgia  is  recog- 
nized. 


OUR  NATIONAL  PASTIME 

Mr.  FOWLER.  Mr.  President,  we  are 
on  some  extraordinarily  serious  mat- 
ters right  now  involving  legislative 
questions,  long  pending  and  long 
worked  on,  which  are  important  to  the 
families  of  our  country,  important  to 
our  communities  and  important  to  the 
Nation:  those  matters  being  the  care 
of  our  children,  policies  dealing  with 
the  needs  of  families  who  have  new 
children  bom  into  them,  and  families 
who  choose  adoption  to  care  for  chil- 
dren who  do  not  have  parents. 

We  have  a  serious  matter  concerning 
child  pornography,  one  of  the  more 
scurrilous  and  unattractive  menaces  to 


children,  and  a  legislative  remedy  that 
attempts  to  deal  with  that. 

All  these  matters,  I  say  to  my  col- 
leagues and  to  those  within  the  sound 
of  my  voice,  are  under  negotiation 
right  now  to  see  how  we  can  bring  this 
matter  to  a  close  and  bring  this  matter 
to  a  vote  and  to  devise  policies  which 
we  believe  to  be  in  the  best  interests  of 
our  citizens. 

Since  there  are  so  many  negotiations 
going  on  off  the  floor  right  now, 
rather  than  sit  through  a  quorum  call 
I  thought  I  might  take  the  time, 
awaiting  the  next  speaker,  to  join  in  a 
little  celebration  that  comes  around 
every  October  and  that  is  the  celebra- 
tion of  our  true  national  pastime, 
which  is  not  politics,  but  baseball. 

This  evening  the  National  League 
playoffs  will  begin  in  Los  Angeles.  To- 
morrow the  American  League  playoffs 
will  begin  in  Boston.  And  we  will,  once 
again,  have  our  attention  diverted 
from  the  ongoing  questions  of  gray 
areas  of  political  choice  to  the  preci- 
sion and  the  structure  and  the  ac- 
countability of  our  Nation's  pastime. 

I  say  that  because  baseball,  in  its 
many  dimensions,  does  reflect  pure  ac- 
countability, something  often  missing 
for  those  of  us  who  have  chosen  the 
responsibilities,  and  sometimes  the 
frustrations,  of  public  service. 

In  baseball.  I  say  to  my  friend  from 
Connecticut,  a  great  fan  of  the  Boston 
Red  Sox,  the  Senator  from  Connecti- 
cut, Mr.  DoDD,  in  baseball  there  are  no 
gray  areas.  There  could  not  be  debate 
in  the  dugout  about  what  is  fair  and 
what  is  foul. 

In  baseball,  there  are  not  these 
shades  of  gray  that  we  have  to  deal 
with  in  the  Senate  as  to  what  is  preci- 
sion and  what  is  right.  In  baseball  we 
have  the  purity  of  the  diamond,  and 
when  a  screeching  line  drive  kicks  up 
the  chalk  along  the  right-field  line  we 
have  to  abide  by  the  decision  of  the 
umpire  as  to  whether  or  not  it  was  fair 
or  whether  or  not  it  was  foul  and  an 
inch  or  two,  yes,  does  make  a  differ- 
ence. But  when  it  is  decided  by  the 
umpire,  then  there  are  no  areas  of 
gray,  no  muddy  waters  of  political  in- 
terpretation to  determine  whether  or 
not  the  game  is  played  under  the  rules 
or  whether  or  not  there  Is  this  inter- 
pretation or  another. 

Pure  accountability.  Oh,  how  we 
would  like  to  have  it  under  a  demo- 
cratic system.  We  believe  we  have  it. 
We  try  to  have  it.  We  try  to  explain  to 
our  constituents  why  we  vote  the  way 
we  do  and  to  assure  them  that  in  our 
representative  capacity  we  are  voting 
in  what  we  believe  to  be  the  best  inter- 
ests of  our  constituencies  and  our 
country.  But  often  that  is  open  to  in- 
terpretation. 

Tonight,  as  hopefully  I  get  to  watch 
a  man,  Orel  Hershiser,  who  just  broke 
Don  Drysdale's  consecutive  scoreless 
Innings  streak— 59  innings— versus  the 
great  doctor,  some  would  even  say,  if 


he  were  a  politician,  spin  Doctor 
Dwight  Gooden— we  are  joined  again 
in  a  great  celebration  and  reaffirma- 
tion of  our  national  pastime.  The  Sen- 
ator from  Connecticut,  if  he  is  not  ne- 
gotiating these  legislative  matters,  and 
I  will  at  least  get  together  in  the 
cloakroom  every  once  in  a  while  to 
check  on  the  baU  game. 

No  account  of  media  consultants,  no 
army  of  pollsters,  no  squadron  of  ad- 
vertising agents  can  separate  the 
vision  of  the  American  people  and  U.S. 
Senators  from  the  pure  accountability 
that  the  ball  will  either  go  through 
the  shortstop's  legs,  or  he  will  catch  it. 
A  batter  will  swing  and  hit  it,  or  he 
will  miss  it.  A  ball  will  be  caught 
against  the  right  field  wall,  or  he  will 
drop  it  in  front  of  all  our  eyes.  There 
will  be  no  misinterpretation,  and  no 
managers  will  run  out  at  the  end  of 
the  game  and  try  to  put  spin  control 
on  what  happened. 

All  these  doctors,  all  these  consult- 
ants, all  these  people  are  not  neces- 
sary because  the  American  people  will 
see  what  we  sometimes  do  not  see  in 
our  politics  and  in  our  debates,  and 
that  is:  pure  accountability.  We  will 
luiow  what  happened.  The  guy  either 
performed  with  excellence  or  he 
failed,  and  everybody  will  know  it;  ev- 
erybody will  know  it  simultaneously, 
and  we  will  have  a  reaffirmation  of  ex- 
cellence or  we  will  not,  depending  on 
our  interpretation  of  the  particular 
event  that  decided  the  game. 

A  few  weeks  ago,  major  league  base- 
ball in  an  unprecedented  election 
unanimously  chose  A.  Bartlett  Gia- 
matti— former  president  of  Yale,  Ital- 
ian renaissance  scholar,  long-time 
Boston  Red  Sox  fan.  student  of  the 
game,  prolific  author  of  baseball— 
unanimously  the  owners  elected  him 
as  the  new  commissioner  of  baseball. 
He  is  a  man  of  learning,  a  man  of  liter- 
ature, a  man  of  grace,  a  man  of  aca- 
demic excellence,  and  a  man  pledged 
to  uphold  the  worthy  and  sturdy  tradi- 
tions of  the  game  as  a  reflection  of  the 
excellence  of  the  sport  and  the  contin- 
ued hopes  that  it  will  be  an  inspiration 
through  sport  of  life's  metaphors  of 
excellence. 

I  want  to  join  his  many  friends  in 
the  U.S.  Congress  in  congratulating 
Commissioner-elect  Giamatti,  and 
pledge  to  him  that  those  of  us  who 
care  for  the  game  and  understand  a 
bit  of  its  grace  and  a  bit  of  its  impor- 
tance will  know  that  he  has  much  un- 
derpinning and  backing  in  the  U.S. 
Senate. 

I  do  not  know  who  is  going  to  win  to- 
night. I  do  not  know  who  will  be  in  the 
World  Series.  The  great  eternal  ques- 
tions will  again  reign:  Will  the  Red 
Sox  break  our  hearts  all  the  way  from 
New  England  to  New  Georgria,  where  I 
come  from? 

WUl  the  New  York  Mets  live  up  to 
their  big  braggadocio  tradition,  with 
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the  finest  pitching  staff,  the  greatest 
bench  and  all  the  hubris  New  York 
brings  out  in  all  of  us?  Who  knows? 

WiU  the  ghost  of  Ebbets  Field  come 
back,  the  Dodgers  returning  to  New 
York  on  the  other  side  of  the  river? 
But,  oh,  the  challenges  they  bring 
from  the  nouveau  riche  and  nouveau 
cuisine  of  California  back  to  the 
franks  and  sodas  in  Mets  Stadium 
from  Ebbets  back  to  Flushing 
Meadow. 

What  will  happen?  We  can  only 
watch  the  other  boys  from  California 
and  Oaldand.  Why,  why,  why,  I  ask, 
do  their  baseball  fans  insist  on  wear- 
ing those  Softball  uniforms?  But  with 
their  extraordinary  firepower,  the 
first  man,  Jose  Canseco  in  his  40  steals 
and  40  home  runs,  a  murderer's  lineup 
worthy  of  Mantles,  Marises,  and  Geh- 
rigs. 

Will  they  decimate  the  boys  from 
Bean  Town  and  end  up  the  American 
League  representative  in  the  World 
Series?  We  do  not  luiow.  We  do  not 
ask  what  the  future  holds,  nor  do  we 
know  who  holds  the  future.  But  we  all 
can  celebrate  the  fact  that  even  in  the 
midst  of  a  I*residential  campaign,  the 
Nation  once  again  can  be  appropriate- 
ly diverted,  asking  some  serious  ques- 
tions through  the  metaphor  of  sports 
about  what  is  excellence,  what  is  ac- 
coimtability,  and  how  we  can  reaffirm 
those  two  tenets  of  democracy  on  the 
playing  fields  of  our  country,  just  as 
we  should  in  the  voting  booths  of  our 
Nation. 

Mr.  DODD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Coimecticut. 

Mr.  DODD.  Mr.  President.  I  just 
want  to  commend  our  distinguished 
colleague  from  Georgia  for  reminding 
us  what  we  are  all  individually  aware 
of  that  occasionally  this  body  ought  to 
be  used  as  a  forvmi  when  one  can  de- 
scribe, as  he  has,  in  beautiful  rhetoric, 
the  graceful  game  of  baseball. 

My  colleague  from  Georgia  is  abso- 
lutely correct.  I  am  an  unabashed,  un- 
apologetic  supporter  of  the  Red  Sox, 
and  my  colleague  is  correct,  for  40 
years  they  have  broken  my  heart.  But 
my  heart  remains  ever  faithful  and 
confident  that  this  year  love  will  blos- 
som and  the  Red  Sox  will  prevail,  but 
tomorrow  afternoon  when  the  Red 
Sox  take  the  field  in  Fenway  Park,  one 
of  the  great  stadiums  of  this  country, 
we  shall  see  whether  or  not  that  good 
fortune  will  once  again,  after  four  dec- 
ades, prevail. 

But  let  me  commend  him  for  his  elo- 
quent comments  and  the  association 
between  the  accountability  of  baseball 
and  the  too  often  unaccountabUity  of 
the  political  process  and  thank  him 
for  his  remarks  this  morning. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 


Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Is  it  in  order  for 
the  Senator  from  New  Mexico  to 
speak  on  a  matter  that  is  not  before 
the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct  if  he  asks 
unanimous  consent  to  proceed. 

Mr.  FOWLER.  Will  the  Senator  ask 
unanimous  consent  to  speak  out  of 
order  so  that  we  can  continue  with  the 
time? 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  up  to  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
was  not  on  the  floor  when  my  good 
friend,  the  junior  Senator  from  Geor- 
gia, spoke  about  the  great  game  of 
baseball.  I  wish  I  was.  I  wish  I  would 
have  had  an  opportunity  to  hear  him. 
I  will  tell  him  I  am  going  to  read  what 
he  had  to  say. 

I  am  not  so  sure  he  or  my  good 
friend  from  Connecticut  know  that  I 
have  fond  memories  of  baseball.  I  was 
a  professional  once  myself.  I  pitched 
professional  baseball.  I  can  remember 
how  it  happened  that  I  quit.  I  was 
pitching  to  a  manager  who  was  also 
the  catcher.  He  had  been  in  the  major 
leagues  during  the  Second  World  War 
when  almost  anyone  could  make  it, 
but  he  did  not  know  that. 

On  the  way  down,  he  became  the 
manager,  and  he  used  to  tell  aU  the 
batters  that  I  had  nothing  but  a  fast 
ball  and  that  I  was  a  wild— forgive  me, 
but  I  am  Italian— he  used  to  call  me 
the  "WUd  WOP  Rookie. "  He  used  to 
tell  every  batter  that. 

I  was  in  a  ball  park  in  Texas,  and  I 
was  luiown  for  either  walking  the 
batter  or  striking  him  out,  at  least 
when  I  signed  professionally.  When  I 
played  college  or  semipro,  I  did  not 
walk  so  many,  but  somehow  being  a 
professional  caused  that  to  happen. 
He  used  to  tell  this  huge  left-handed 
batter  who  has  a  record  for  all-time 
home  runs— I  think  75  in  the  minor 
leagues,  maybe  80— he  used  to  tell  him 
on  a  three-two  pitch  another  fast  ball 
from  this  wild  rookie,  and  this  great 
big  batter  would  hit  a  line  drive.  You 
can  just  hear  it  ricochet  off  the 
wooden  fence.  He  did  that  twice  while 
the  manager  sat  back  there  telling 
him  another  fast  ball  from  the  wild 
roolde.  And  so  he  suggested,  handing 
me  $5  as  we  came  back  through  this 
town  on  the  bus,  "Rookie,  here  is  $5; 
go  buy  a  hammer  and  nails  and  fix 
that  fence  that  he  broke  on  you  the 
night  before  last."  In  such  an  august 
body  as  this,  I  cannot  even  tell  my 
good  friend  what  I  told  him.  But  I 
must  suggest  to  you  that  that  was  my 
last  episode. 

Mr.  FOWLER.  If  the  Senator  will 
yield,  certainly  the  Senator  from  Con- 
necticut and  myself  can  now  attest 


before  all  of  our  colleagues  that  the 
Senator  from  New  Mexico  may  have 
only  had  a  fast  ball  in  the  days  of  his 
misspent  youth,  but  he  has  demon- 
strated a  legislative  change  of  pace,  an 
extraordinary  curve,  and  occasionally 
even  a  spitball. 

Mr.  DOMENICI.  I  sure  do  want  the 
Senator  to  send  word  to  that  manager. 
He  still  lives  in  the  city  of  Roswell. 
You  might  pass  that  on  to  him.  But  I 
did  want  to  close  by  saying  I  am  going 
to  take  a  flight  of  fantasy  back  into 
my  youth  Sunday  in  Albuquerque.  Be- 
lieve it  or  not.  I  am  going  to  pitch  in 
an  oldtimer's  game.  If  I  can  make  it  to 
the  mound  and  wind  up,  I  am  going  to 
pitch  to  a  batter  order  that  includes 
Bucky  Dent  leading  off.  and  1  cannot 
remember  the  second  batter,  but  the 
third  one  will  be  Prank  Robinson  and 
the  fourth  is  going  to  be  Harmon  Kil- 
lebrew.  Now.  you  understand  that  my 
goal  is  to  never  have  to  face  KiUebrew. 
So,  I  am  going  to  have  to  strike  out 
the  first  three  so  that  I  will  have  to 
pitch  against  him,  or  I  will  have  go  get 
a  little  protection  I  think.  In  any 
event,  that  is  not  what  I  sought  con- 
sent for,  but  it  was  a  great  deal  of  fun 
to  talk  about  that.  As  the  beginning  of 
our  World  Series  starts,  it  is  an  excit- 
ing event  for  all  Americans. 

(The  remarks  of  Mr.  Dohenici  relat- 
ing to  the  introduction  of  legislation 
are  printed  later  under  Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.) 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  is 
noted.  The  clerk  will  please  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

[Disturbance  in  the  gallery.] 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Sergeant-at-Arms  will 
restore  order  in  the  Chamber. 

I  ask  that  the  Sergeant-at-Arms 
escort  the  people  out  of  the  gallery. 

The  Sergeant-at-Arms  will  restore 
order  to  the  Chamber. 

The  clerk  will  continue  the  call  of 
the  roU. 

The  legislative  clerk  resmned  the 
call  of  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  JUDGE  HENLEY 

Mr.  PRYOR.  Mr.  President.  I  think 
at  this  moment  in  the  Senate  it  would 
be  very  timely  to  pay  tribute  to  a  very, 
very  distinguished  public  servant,  a 
native  Arkansan. 

On  Halloween  in  1958.  J.  Smith 
Henley  was  sworn  in  as  U.S.  district 
judge  for  the  eastern  and  western  dis- 
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tricts  of  Arkansas.  He  said  that  ever 
since  that  swearing  in  on  Halloween  it 
has  been  a  "spooky"  time  sitting  as  a 
judge.  As  Judge  Henley  approaches 
the  30th  anniversary  of  his  investi- 
ture, he  is  still  hard  at  work  serving 
his  country  as  a  senior  circuit  Judge  on 
the  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit. 

But  Judge  Henley's  career  as  a 
public  servant  did  not  begin  with  his 
investiture  as  a  Federal  judge.  He  was 
bom  In  St.  Joe,  AR,  in  1917  and  re- 
ceived his  law  degree  from  the  Univer- 
sity of  Arkansas  in  1941.  He  practiced 
law  in  Harrison,  AR,  for  several  years, 
and  from  1943  to  1945  he  served  as  a 
part-time  referee  in  bankruptcy  for 
the  western  district  of  Arkansas. 

In  1954  he  was  called  to  Washington 
to  work  for  the  Eisenhower  adminis- 
tration as  associate  general  counsel  for 
the  Federal  Communications  Commis- 
sion. He  has  said  that  he  felt  secure  in 
moving  because  he  left  his  law  office 
in  Harrison  as  it  was,  simply  picking 
up  his  hat  and  coat  and  locking  the 
door.  He  knew  that  if  he  did  not  like 
Washington  he  could  return  to  Harri- 
son, hang  up  his  coat  and  hat,  and 
picJc  up  where  he  left  off  with  his 
practice.  Judge  Henley  later  became 
director  of  the  Office  of  Administra- 
tive Procedure  in  the  Justice  Depart- 
ment. 

On  Washington's  Birthday  in  1958, 
as  the  Little  Rock  school  integration 
situation  was  becoming  a  crisis.  Presi- 
dent Eisenhower  nominated  Judge 
Henley  to  the  district  bench.  He 
served  as  chief  judge  for  the  eastern 
district  of  Arkansas  for  his  entire 
tenure  as  district  judge,  and  he  earned 
a  reputation  as  one  of  the  finest  trial 
judges  in  Arkansas'  history. 

As  a  district  judge.  Judge  Henley 
was  faced  with  a  number  of  difficult 
cases,  and  Arkansas'  prison  system  was 
the  subject  of  one  of  his  toughest  and 
most  well  known  decisions.  In  Holt  v. 
Sarver,  309  F.  Supp.  362  (E.D.  Ark. 
1970).  he  found  conditions  in  the  Ar- 
kansas prison  system  to  be  unconstitu- 
tional, saying  "[flor  the  ordinary  con- 
vict a  sentence  to  the  Arkansas  Peni- 
tentiary today  amounts  to  a  banish- 
ment from  civilized  society  to  a  dark 
and  evil  world  completely  alien  to  the 
free  world,  a  world  that  is  adminis- 
tered by  criminals  under  unwritten 
rules  and  customs  completely  foreign 
to  free  world  culture." 

But  not  all  of  his  decisions  were  dif- 
ficult. Mr.  President,  one  of  the  cases 
that  Judge  Henley  relishes  telling 
since  he  has  been  on  the  bench  is 
about  one  occasion  in  the  mountains 
of  northern  Arkansas.  One  of  the  best 
stories  on  Judge  Henley  involved  a  dis- 
trict court  case  where  a  defendant  was 
charged  with  "moonshining."  Several 
different  versions  of  this  story  have 
been  told,  but  this  one  is  my  favorite. 
The  prosecution  introduced  as  evi- 
dence of  the  crime  a  Pepsi  bottle  con- 


taining a  dirty  liquid.  The  liquid, 
which  was  gathered  from  the  floor  of 
the  defendant's  truck,  was  all  that  re- 
mained of  the  defendant's  shipment 
by  the  time  police  forced  him  to  stop. 

Judge  Henley  asked  the  prosecutor 
if  the  liquid  had  been  checked  to  de- 
termine if  it  was  whiskey.  The  pros- 
ecutor responded  that  the  liquid 
smelled  like  alcohol,  but  that  it  had 
not  been  tasted.  Judge  Henley  prompt- 
ly tasted  it,  assured  the  jury  that  it 
was  indeed  moonshine,  and  admitted  it 
as  evidence. 

In  1975  Judge  Henley  was  appointed 
by  President  Ford  to  the  U.S.  Court  of 
Appeals  for  the  Eighth  Circuit,  and 
since  that  time  he  has  authored  and 
participated  in  numerous  landmark 
decisions  by  that  court,  especially  in 
the  area  of  criminal  law,  prison  condi- 
tions and  civil  rights. 

A  great  number  of  cases  that  make  it 
to  the  court  of  appeals  level  are  crimi- 
nal matters,  and  many  of  these  cases 
involve  writs  of  habeas  corpus  filed  by 
prisoners  who  claim  that  they  are 
wrongly  confined.  Some  of  these  writs 
are  legitimate  and  warrant  serious 
consideration,  and  some  border  on  the 
ridiculous. 

One  of  Judge  Henley's  favorite  writs 
involved  a  claim  by  a  prisoner  that  his 
confinement  violated  his  right  to  free 
exercise  of  his  Christian  faith.  He 
argued  that  the  Bible  told  him  to  go 
forth,  be  fruitful  and  multiply,  and  as 
long  as  he  was  in  prison  he  could  not 
accomplish  these  tasks. 

Even  though  he  elected  to  take 
senior  status  in  1982.  Judge  Henley 
has  continued  to  work  very  hard,  hear- 
ing a  substantial  number  of  cases  with 
the  eighth  circuit,  acting  as  a  visiting 
judge  in  other  circuits,  and  trying  a 
number  of  district  court  cases  in  an 
effort  to  reduce  the  huge  backlog  in 
the  judge-poor  eastern  and  western 
districts  of  Arkansas. 

J.  Smith  Henley  is  one  of  the  those 
rare  Individuals  who  has  dedicated  his 
life  to  public  service.  Throughout  his 
career,  his  decisions  have  been  marked 
by  an  unwavering  commitment  to  the 
law  and  a  keen  sense  of  justice.  As  his 
30th  anniversary  as  a  Federal  judge 
approaches,  I  want  him  to  know  that 
his  hometown  of  Harrison,  his  State 
and  his  country  appreciate  him.  And 
so  I  thank  Judge  Henley  for  his  years 
of  dedicated  public  service,  and  I  look 
forward  to  the  years  to  come. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  DODD.  Mr.  President,  the  pend- 
ing matter  before  the  Senate  is  of 
course  the  parental  leave  bill,  and  a 
cloture  motion  for  30  hours  of  debate. 

May  I  ask— parliamentary  Inquiry— 
as  to  how  much  time  remains  on  the 
cloture  motion? 

The  PRESIDING  OFFICER.  Eight- 
een hours  and  forty-six  minutes. 

Mr.  DODD.  Mr.  President,  I  thought 
I  might  take  some  time  this  morning. 
We  have  spent  a  great  deal  of  time.  I 
inform  my  colleagues,  in  the  last  24 
hours  trying  to  resolve  differences  be- 
tween the  minority,  or  at  least  the  ma- 
jority of  the  minority,  and  the  majori- 
ty to  see  if  we  could  resolve  differ- 
ences In  the  parental  leave  legislation, 
the  child  care  legislation.  There  really 
are  no  differences  on  the  child  pornog- 
raphy legislation  that  is  also  pending. 

I  regretfully  report,  Mr.  President, 
we  have  not  been  able  to  resolve  those 
differences,  and  that  it  In  fact  would 
appear  as  though  we  are  coming  down 
to  a  difference  not  about  the  specifics 
of  the  legislation,  albeit  there  are 
some  who  would  like  to  see  fewer 
weeks  of  impaid  leave  provided  to  par- 
ents under  the  parental  leave  proposi- 
tion. There  are  some  who  would  like  to 
see  fewer  Federal  standards  in  the 
child  care  legislation.  But  in  all 
candor,  Mr.  President,  those  are  really 
not  the  differences. 

The  differences  come  down  to  a  phil- 
osophical difficulty.  There  are  those 
who  believe  that  the  Government 
ought  not  to  be  telling  anyone  how  im- 
portant child  care  is,  or  how  Important 
parental  leave  is,  and  that  in  fact 
those  decisions  ought  to  be  left  up  en- 
tirely to  the  individual. 

While  that  certainly  has  a  great  deal 
of  merit,  while  we  wait  for  individuals 
or  Individual  corporations  to  make  up 
their  mind  about  whether  or  not  they 
think  this  is  a  good  policy,  speaking 
specifically  of  parental  leave,  thou- 
sands. If  not  millions,  of  children  and 
their  families  go  wanting  In  this  area. 

We  waited,  and  I  recall  the  debates 
on  occupational  safety  and  health 
standards,  and  fair  labor  standards.  I 
was  obviously  not  a  Member  of  this 
body  when  the  child  labor  laws  were 
being  discussed.  But  I  can  tell  the 
President  that  in  those  times  during 
those  debates  the  very  same  argu- 
ments we  are  hearing  today  in  opposi- 
tion to  parental  leave  were  being  made 
on  those  matters.  We  ought  not  to  be 
Interfering  with  businesses  when  it 
comes  to  occupational  safety  and 
health  standards.  We  ought  not  to  be 
interfering  when  it  comes  to  fair  labor 
standards.  There  is  an  intrusionary 
action  on  the  part  of  the  Government; 
is  that  we  have  no  business  being  in- 
volved in  trying  to  provide  some  relief 
for  people  in  crisis  situations  or  tragic 
situations. 

So,  Mr.  President,  I  am  stiU  hopeful 
that  we  will  be  able  to  resolve  these 


differences,  and  get  to  a  vote  on  these 
matters.  We  have  now  spent  over  a 
week  of  the  Senate's  time  on  this 
matter.  And  other  than  dealing  with 
the  child  pornography  statutes,  we 
really  have  not  had  any  meaningful 
ideas  offered  on  how  we  might  resolve 
some  of  these  other  questions. 

Mr.  President,  it  has  been  suggested 
that  the  parental  leave  bill  and  the 
child  care  legislation  are  really  only 
the  ideas  of  organized  labor  or  one 
committee  of  Congress;  that  no  one 
else  Is  really  Interested  in  parental 
leave;  that  this  is  a  narrow  constituen- 
cy that  wants  to  see  the  Congress  of 
the  United  States  enact  into  law  pa- 
rental leave  policy,  and  the  President 
sign  it. 

Mr.  President,  I  should  like  to  take  a 
few  minutes  this  morning  to  share 
with  my  colleagues  the  comments  of 
some  others  who  do  not  fall  Into  a 
narrow  constitutency  and  who  are 
strong  supporters  of  this  parental 
leave  bill.  There  are  over  150  organiza- 
tions which  are  supporting  parental 
and  medical  leave.  I  ask  unanimous 
consent  that  the  list  of  all  150  organi- 
zations be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Organizations  E^ndorsing  the  Revised 
Parental  and  Medical  Leave  Act 

[As  of  June  1988] 

ACORN./Association  of  Community  Orga- 
nizations for  Reform  Now. 

AFL-CIO. 

Alabama  Coal  Mining  Women's  Support 
Team. 

Amalgamated  Clothing  and  Textile  Work- 
ers. 

Amalgamated  Transit  Union. 

Ambulatory  Pediatric  Association. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Pediatrics. 

American  Adoption  Congress. 

American  Association  for  International 
Aging. 

American  Association  of  Retired  Persons. 

American  Association  of  University 
Women. 

American  Association  on  Mental  Deficien- 
cy. 

American  Baptist  Churches,  USA. 

American  Bar  Association. 

American  Civil  Liberties  Union. 

American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  State.  County, 
and  Municipal  Employees. 

American  Federation  of  Teachers. 

American  Home  Economics  Association. 

American  Jewish  Committee. 

American  Jewish  Congress. 

American  Medical  Women's  Association. 

American  Nurses  Association. 

American  Occupational  Therapy  Associa- 
tion. 

American  Postal  Workers  Union. 

American  Psychiatric  Association  Com- 
mittee on  Women. 

American  Psychological  Association. 

American  Society  on  Aging. 

Americans  for  Democratic  Action. 

Asociacion  Nacional  Pro  Personas 
Mayores. 


Association  for  Children  and  Adults  with 
Learning  Disabilities. 

Association  for  Gerontology  in  Higher 
Education. 

Association  for  Retarded  Citizens. 

Association  of  Flight  Attendants. 

Association  of  Junior  Leagues. 

Association  of  Women  Psychiatrists. 

Bnai  B'rith. 

Catholic  Golden  Age. 

Center  for  Law  and  Social  Policy. 

Child  Welfare  I«ague. 

Children's  Defense  Fund. 

Church  of  the  Bretheren. 

Church  Women  United. 

Citizen  Action  League. 

Coal  Einployment  Project. 

Coalition  of  Labor  Union  Women. 

Colorado  Coal  Mining  Women's  Support 
Team. 

Colorado  Psychiatric  Association. 

Commission  on  Human  Rights.  Archdio- 
cese of  St.  Louis. 

Committee  for  Children. 

Committee  of  Interns  and  Residents. 

Communication  Workers  of  America. 

Department  of  Occupational  Safety,  AFL- 
CIO. 

Disability  Rights  Education  and  Defense 
Fund.  Inc. 

Eastern  Kentucky  Coal  Mining  Women's 
Support  Team. 

Economic  Policy  Council,  United  Nations 
Associations. 

Epilepsy  Foundation  of  America. 

Families  for  Private  Adoption. 

Fathering  Support  Services. 

Federally  Employed  Women. 

Feminists  for  Life  of  America. 

Food  and  Allied  Service  Trades  Depart- 
ment. AFL-CIO. 

Gray  Panthers. 

Hadassah. 

Highlander  Research  and  Education 
Center. 

Illinois  Coal  Mining  Women's  Support 
Group. 

Indiana  Coal  Mining  Women's  Support 
Team. 

Industrial  Union  Department.  AFL-CIO. 

Institute  for  Child  Mental  Health. 

Institute  for  Women's  Policy  Research. 

International  Brotherhood  of  Teamsters. 

International  Ladies  Garment  Workers 
Union. 

International  Union  of  Electrical  Workers. 

Jewish  Labor  Committee. 

Lady  Miners  of  Utah. 

Leadership  Conference  on  Civil  Rights. 

Leadership  Council  of  Aging  Organiza- 
tions. 

Longshoremen's  and  Warehouseman's 
Union,  International. 

March  of  Dimes. 

Maritime  Trades  Union,  AFL-CIO. 

Men's  Rights,  Inc. 

Mennonite  Central  Committee,  U.S.  Peace 
Section,  Washington,  D.C. 

Mental  Health  Law  Project. 

Mexican  American  Business  and  Profes- 
sional Women's  Clubs  of  San  Antonio. 

Mothers  Matter. 

NA'AMAT  USA. 

NAACOG:  Nurses  Association  of  the 
American  College  of  Obstetricians  and  Gyn- 
ecologists. 

National  Adoption  Center. 

National  Alliance  for  the  Mentally  111. 

National  Assembly  of  Voluntary  Organiza- 
tions. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Association  of  Developmental 
Disability  Councils. 


National  Association  of  Foster  Grandpar- 
ents Program  Directors. 

National  Association  of  Letter  Carriers. 

National  Association  of  Mature  People. 

National  Association  of  Meal  Programs. 

National  Association  of  Older  American 
Volunteer  Program  Directors. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  RSVP  Directors, 
Inc. 

National  Association  of  Senior  Companion 
Project  Directors. 

National  Association  of  Social  Workers, 
Inc. 

National  Association  of  State  Units  on 
Aging. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Caucus  and  Center  on  Black 
Aged,  Inc. 

National  Coalition  of  100  Black  Women. 
Capitol  Hill  Chapter. 

National  Conference  of  State  Legislators. 

National  Conference  of  Women's  Bar  As- 
sociations. 

National  Congress  for  Men. 

National  Consumers  League. 

National  Council  for  Children's  Rights. 

National  Council  for  Research  on  Women. 

National  Council  of  Catholic  Women. 

National  Council  of  Jewish  Women. 

National  Council  of  Senior  Citizens. 

National  Council  of  the  Churches  of 
Christ  in  the  USA. 

National  Council  on  Family  Relations. 

National  Council  on  the  Aging. 

National  Down's  Syndrome  Congress. 

National  Ekiucation  Association. 

National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs. 

National  Federation  of  Federal  Employ- 

National  Federation  of  Housestaff  Em- 
ployees. 

National  Federation  of  Housestaff  Organi- 
zation. 

National  Interfaith  Coalition  on  Aging. 

National  Jewish  Community  Relations 
Advisory  Coimcil. 

National  Mental  Health  Associations. 

National  Multiple  Sclerosis  Society. 

National  Organization  for  Women. 

National  Parent  Teacher  Association. 

National  Perinatal  Association. 

National  Society  of  Children  and  Adults 
with  Autism. 

National  Treasury  Employees  Union. 

National  Union  of  Hospital  and  Health 
Care  Elmployees. 

National  Woman's  Party. 

National  Women's  Health  Network. 

National  Women's  Law  Center. 

National  Women's  Political  Caucus. 

NETWORK:  A  Catholic  Social  Justice 
Lobby. 

New  Jersey  Coalition  for  Parental  and 
Disability  Leave. 

Newspaper  Guild. 

New  Ways  to  Work. 

New  York  Committee  for  Occupational 
Safety  and  Health. 

9  to  5  National  Association  of  Working 
Women. 

Northeastern  Gerontological  Society. 

Northern  West  Virginia  Coal  Mining 
Women's  Support  Team. 

Northwest  Women's  Law  Center. 

NOW  Legal  Defense  and  Education  Fund. 

Office  and  Professional  Employees  Inter- 
national Union. 

Older  Women's  League. 

OURS.  Inc. 

Parents  without  Partners. 
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Pennsylvania  Coal  Mining  Women's  Sup- 
port Team. 
Pension  Rights  Center. 


On  September  21,  1988,  a  Washing- 
ton Post  editorial  entitled  "Mr.  Bush 
and  Pamllv  Leave."  I  will  cuote  in  oart 


Mr.  DODD.  Mr.  President,  without 
reading  the  entire  editorial,  let  me 
auote    some    of    the    DoiBmfl.nt    nnrn.- 
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tried  to  spring  up  a  bill  In  the  last 
hour  of  Congress  to  create  something 
that  did  not  exist  before,  and  oresent 


with  unaccustomed  activity,  and  long-dis- 
tance phone  lines  will  be  busy  all  day. 
And  in  the  centers  of  government,  glowing 


this  is  what  this  bill  would  cost  if  it 
were  signed  Into  law.  But  the  costs  of 

t.hf>  mmnrnnniso   nrniilH    Ha   olrvcor     an/1 
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PennaylvaiUa  Coal  Mining  Women's  Sup- 
port Team. 

Pension  Rights  Center. 

Public  Employees  Department,  AFL-CIO. 

Retired  Members  Department-United 
Auto  Workers. 

San  Francisco  Board  of  Supervisors. 

Service  Employees  International  Union. 

Southeast  Women's  Employment  Coali- 
tion. 

Southern  West  Virginia  Women  Miner's 
Support  Team. 

Southwestern  Virginia  Coal  Mining 
Women's  Support  Team. 

Texas  Coalition  of  Nontraditional  Profes- 
sions. 

Union  of  American  Hebrew  Congrega- 
tions. 

Union  of  Orthodox  Jewish  Congregations 
of  America. 

United  Auto  Workers. 

United  Cerebral  Palsy  Associations,  Inc. 

United  Food  St  Commercial  Workers 
International  Union. 

United  Methodist  Church,  General  Board 
of  Church  and  Society. 

United  Mine  Workers  of  America. 

United  States  Catholic  Conference. 

United  Steelworkers  of  America. 

United  Synagogue  of  America. 

United  Synagogue-Women's  League  for 
Conservative  Judaism. 

Villers  Advocacy  Associates. 

Washington  Council  of  Lawyers. 

Wider  Opportunities  for  Women.  Inc. 

Women  Employed. 

Women  in  Commimication. 

Women  on  the  Job. 

Women's  American  ORT. 

Women's  Bar  Association  of  the  District 
of  Columbia. 

Women's  City  Club  of  New  York. 

Women's  Equity  Action  League. 

Women's  Equity  Action  League  of  Ohio. 

Women's  Lawyers  Association  of  Michi- 
gan. 

Women's  Legal  Defense  Fund. 

YWCA  of  the  USA,  National  Board. 

Mr.  DODD.  Mr.  President,  rather 
than  going  through  the  entire  list,  let 
me  just  mention  some  of  these  organi- 
zations, which  hardly  fall  into  the  cat- 
egory of  organized  labor  or  one  com- 
mittee of  Congress: 

American  Academy  of  Child  and  Ad- 
olescent Psychiatry,  American  Acade- 
my of  Pediatrics,  American  Baptist 
Churches,  American  Bar  Association, 
American  Jewish  Committee,  Ameri- 
can Medical  Women's  Association, 
American  Nurses  Association,  Associa- 
tion of  Junior  Leagues,  Child  Welfare 
League.  Children's  Defense  Fund. 
March  of  Dimes,  National  Alliance  for 
the  Mentally  111,  National  Association 
of  State  Units  on  Aging.  National 
Council  of  Jewish  Women,  National 
Council  of  Senior  Citizens,  National 
Federation  of  Business  and  Profession- 
al Women's  Clubs,  National  Parent- 
Teacher  Association. 

Mr.  President,  the  list  goes  on  and 
on  of  organizations  that  hardly  would 
be  called  organizations  that  have  some 
narrow  agenda  or  do  not  represent  a 
broad  spectnmi  of  American  society. 

Let  me  also  share  with  my  col- 
leagues some  editorial  comment  on 
this  legislation. 


On  September  21.  1988,  a  Washing- 
ton Post  editorial  entitled  "Mr.  Bush 
and  Family  Leave."  I  will  quote  in  part 
from  this  editorial,  and  I  ask  unani- 
mous consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

[From  the  Washington  Post,  Sept.  21.  19881 
Mr.  Bush  on  Family  Leave 

Oeorge  Bush  has  deftly  revived  the 
mainly  Democratic  legislation  he  opposes  to 
require  businesses  above  a  certain  size  to 
provide  unpaid  parental  leave.  Both  House 
and  Senate  committees  had  approved  such 
legislation,  which  then  stalled.  In  the 
House,  even  many  Democracts— reluctant  to 
offend  business  by  voting  for  a  "labor"  bill 
that  wasn't  going  anywhere— wanted  the 
Senate  to  act  first,  which  the  Senate  seemed 
unlikely  to  do. 

Two  weeks  ago,  Mr.  Bush,  as  part  of  a 
shift  in  positions  that  also  saw  him  endorse 
an  increase  in  the  minimum  wage,  said:  "We 
also  need  to  assure  that  women  don't  have 
to  worry  about  getting  their  jobs  back  after 
having  a  child  or  caring  for  a  child  during  a 
serious  illness.  .  .  .  We've  got  to  do  some- 
thing about  that." 

The  purring  Democrats  propose  to  give 
him  a  chance.  If  not  a  bill,  they'd  be  happy 
with  a  Republican  vote  against.  Moderate 
Republicans  in  both  houses,  having  success- 
fully eased  the  terms  of  the  bills,  have 
joined  in  sponsoring  them.  With  so  many 
women  in  the  work  force,  they  no  more 
than  Mr.  Bush's  advisers  want  the  party  to 
be  the  naysayer  on  this  issue. 

The  bills  would  require  employers  to  allow 
parents  (not  just  mothers,  women's  groups 
insisted)  up  to  10  weeks  of  leave  every  two 
years  to  care  for  children  when  bom,  adopt- 
ed or  seriously  ill.  The  employer  would  be 
required  to  keep  up  any  health  insurance 
payments  previously  made  and  to  guarantee 
the  employee  the  same  or  a  comparable  job 
on  her  or  his  return.  The  House  bill  would 
also  require  leave  to  care  for  a  sick  parent, 
and  both  would  require  leave  if  the  employ- 
ee became  ill. 

The  bills  would  cover  only  employees  who 
had  worked  for  a  company  for  a  year,  and 
the  Senate  bill,  only  companies  with  more 
than  20  employees,  exempting  nearly  90 
percent  of  all  businesses  and  more  than  half 
of  all  workers.  The  House  would  exempt 
even  more.  Many  larger  businesses  already 
provide  some  family  leave.  Thus  the  cost  of 
the  legislation  would  be  modest:  not  all 
women  could  even  afford  aM  the  unpaid 
leave  it  would  provide.  The  op|x>nents 
mainly  fear  what  might  follow.  They  see  it 
as  part  of  a  broader  effort  by  Congress  to 
require  business  to  provide  benefits  the  gov- 
ernment cannot  afford.  A  higher  minimum 
wage  would  be  one  such:  mandatory  health 
insurance  another:  paid  family  leave  some- 
day a  possible  third. 

The  Republican  platform  thus  called  for 
steps  to  "encourage  employers  ...  to  volun- 
tarily address  their  employees'  child  caire 
needs."  and  the  Bush  campaign  is  exploring 
tax  incentives.  But  these  would  again  cost 
money  the  government  doesn't  have.  The 
problem  of  paid  benefits  can  be  left  for 
later.  Unpaid  maternity  leave  is  a  modest  re- 
quirement in  a  society  as  dependent  as  this 
on  women's  work.  Small  business  is  amply 
not  to  say  excessively  protected.  The  pend- 
ing legislation  may  not  be  what  Mr.  Bush 
had  in  mind,  but  Congress  should  thank 
him  and  pass  it  anyway. 


Mr.  DODD.  Mr.  President,  without 
reading  the  entire  editorial,  let  me 
quote  some  of  the  poignant  para- 
graphs of  the  editorial: 

Two  weeks  ago,  Mr.  Bush,  as  part  of  a 
shift  in  positions  that  also  saw  him  endorse 
an  increase  in  the  minimum  wage,  said:  "We 
also  need  to  assure  that  women  don't  have 
to  worry  about  getting  their  jobs  back  after 
having  a  child  or  caring  for  a  child  during  a 
serious  illness.  .  .  .  We've  got  to  do  some- 
thing about  that." 

Mr.  President,  we  are  here  this 
morning  trying  to  do  something  about 
that.  But  what  is  becoming  blatantly 
clear  is  that  the  Vice  President  and 
others  who  are  associated  with  him 
really  do  not  want  to  do  anything 
about  it.  They  want  to  talk  about  it. 
They  want  to  be  on  record  as  support- 
ing parental  leave.  But  their  solution 
to  the  problem  is  basically  to  maintain 
the  status  quo,  to  let  businesses  and 
let  organizations  out  there  decide  for 
themselves  whether  or  not  they  are 
going  to  do  anything.  I  would  associate 
myself  with  that  effort  if  it  were  doing 
anything,  but  it  is  not. 

So  we  have  the  Vice  President,  a 
candidate  for  President,  saying  we  also 
need  to  assure— and  as  I  understand 
the  meaning  of  the  word  "assure,"  it  is 
to  guarantee.  The  only  way  you  guar- 
antee anything  is  that  you  require  it, 
and  you  require  it  by  mandating  it. 

So  we  crafted  a  bill  that  says  to  95 
percent  of  the  business  in  this  coun- 
try. "You  are  exempt,"  because  we  are 
not  worried  about  the  small  business- 
es. But  for  5  percent  of  the  businesses, 
we  want  to  assure— using  the  words  of 
the  Vice  President— "that  women 
don't  have  to  worry  about  getting 
their  jobs  back  after  having  a  child  or 
caring  for  a  child  during  a  serious  ill- 
ness." 

If  the  Vice  President  is  serious  about 
doing  something  about  that,  and  he 
says  he  is— and  you  understand  that 
we  have  spent  months  on  this  bill- 
then  here  is  a  wonderful  opportunity 
for  him  to  call  on  his  colleagues,  who 
share  the  same  political  banner,  to 
join  with  us  in  the  remaining  hours  of 
the  100th  Congress  and  do  just  what 
the  Vice  President  has  said  he  wanted 
to  do:  assure,  for  a  few  short  weeks, 
with  unpaid  leave,  that  people  be  able 
to  retain  their  jobs  while  they  take 
care  of  a  crisis  at  home. 

If  we  sit  here  and  go  through  18  or 
19  hours  engaging  in  a  charade  and  do 
not  do  anything  about  this  issue,  when 
it  has  been  pending  before  Congress 
for  almost  2  weeks,  then  we  will  know 
exactly  how  serious  the  Vice  Presi- 
dent's words  were,  how  much  he  in- 
tended to  do  something  about  this 
problem,  or  whether  in  fact  it  was 
merely  campaign  rhetoric,  just  de- 
signed to  say.  "I  am  for  something." 
without  doing  anything  about  it. 

Congress  is  now  prepared  to  deal 
with  this  issue.  Had  we  not  done  our 
work  over  the  last  2  years,  and  had  we 


tried  to  spring  up  a  bill  in  the  last 
hour  of  Congress  to  create  something 
that  did  not  exist  before,  and  present 
it  to  Congress,  then  the  criticisms  of 
the  minority  in  this  body  would  be  le- 
gitimate: "You  are  springing  a  bill  on 
us  in  the  last  hours,  no  hearings,  no 
work,  no  committee  preparation  at 
all."  That  would  be  legitimate,  and 
those  of  us  who  tried  to  do  it  would  be 
guilty  of  the  charge.  But  that  is  not 
what  has  happened  here.  There  have 
been  national  hearings  in  seven  cities 
on  this  bill.  There  has  been  all  sorts  of 
input  from  professionals  all  across  this 
land.  There  was  markup  of  this  legisla- 
tion in  the  Labor  Committee. 

This  bill  has  been  pending  for  the 
last  month  and  a  half.  We  brought  it 
to  the  floor  in  a  timely  fashion.  That 
is  the  way  legislation  is  supposed  to  be 
crafted.  It  came  out  of  the  Labor  Com- 
mittee with  an  ll-to-6  vote,  almost  2 
to  1.  This  was  not  a  one- vote  majority 
that  brought  this  bill  to  the  floor. 
Almost  one-quarter  of  the  member- 
ship of  the  minority  in  this  body  are 
cosponsors  of  this  bill;  eight  or  nine 
members  of  the  minority  are  cospon- 
sors of  this  bill,  serious  Senators.  Yet, 
we  cannot  get  to  a  vote  on  it. 

Let  me  read  further  from  this  edito- 
rial: 

The  bills  would  cover  only  employees  who 
had  worked  for  a  company  for  a  year,  and 
the  Senate  bill  only  companies  with  more 
than  20  employees  exempting  nearly  90  per- 
cent of  all  businesses  and  more  than  half  of 
all  workers. 

There  they  say  20  employees,  and  we 
have  raised  the  threshold  to  50  em- 
ployees. 

The  House  would  exempt  even  more. 
Many  larger  businesses  already  provide 
some  family  leave.  Thus  the  cost  of  the  leg- 
islation would  be  modest:  not  all  women 
could  even  afford  all  the  unpaid  leave  it 
would  provide. 

That  is  true: 

The  Republican  platform  thus  called  for 
steps  to  "encourage  employers  ...  to  vol- 
untarily address  their  employees'  child  care 
needs,"  and  the  Bush  campaign  is  exploring 
tax  incentives.  But  these  would  again  cost 
money  the  government  doesn't  have.  The 
problem  of  paid  benefits  can  be  left  for 
later.  Unpaid  maternity  leave  is  a  modest  re- 
quirement in  a  society  as  dependent  as  this 
on  women's  work.  Small  business  is  amply 
not  to  say  excessively  protected.  The  pend- 
ing legislation  may  not  be  what  Mr.  Bush 
had  in  mind,  but  Congress  should  thank 
him  and  pass  it  anyway. 

This  is  from  the  Atlanta  Constitu- 
tion, Mr.  President,  and  I  ask  unani- 
mous consent  that  an  editorial  of  May 
7. 1988.  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  National  Policy  for  Motherhood 

Tomorrow,  the  nation  pauses  to  honor  its 
mothers.  Enormous  sums  will  be  expended 
by  grateful  sons  and  daughters  on  flowers, 
gifts,  greeting  cards  and  journeys  home. 
There  will  be  breakfasts  in  bed  and  bless- 
ings by  preachers.  Nursing  homes  will  buzz 


with  unaccustomed  activity,  and  long-dis- 
tance phone  lines  will  be  busy  all  day. 

And  In  the  centers  of  government,  glowing 
tributes  will  be  paid  to  the  women  who 
changed  the  diapers,  bandaged  the  knees 
and  wiped  away  the  tears  of  America.  Few 
Institutions  inspire  the  reverence  heaped 
annually  on  motherhood. 

But  the  nation  has  yet  to  back  up  these 
ritual  observances  with  the  most  fundamen- 
tal protections  for  parents:  time  off  from 
work  to  have  and  care  for  their  babies,  with 
protection  against  firing. 

Bills  that  would  require  employers  to  pro- 
vide unpaid  family  leave  of  up  to  10  weeks, 
at  no  cost  to  taxpayers,  have  been  stalled  in 
committees  of  the  House  and  Senate  for 
most  of  the  last  three  years.  And,  though 
one  sponsored  by  Rep.  Patricia  Schroeder 
(D-Colo.)  has  finally  emerged  and  been 
scheduled  for  a  House  vote  sometime  this 
spring  or  summer,  it  has  turned  into  one  of 
the  hottest  potatoes  ever  to  be  tossed 
around  those  chambers. 

Southerners,  especially,  have  been  reluc- 
tant to  push  publicly  for  a  measure  many 
admit  privately  would  be  difficult  to  vote 
against.  Of  Georgia's  staunchly  pro-family 
House  delegation,  only  one  member,  John 
Lewis,  is  co-sponsoring  Schroeder's  relative- 
ly modest  Family  and  Medical  Leave  Act. 
covering  47  percent  of  the  nation's  work 
force.  It  would  apply  initially,  as  part  of  a 
compromise  worked  out  with  House  Repub- 
licans, only  to  firms  employing  50  or  more. 

The  problem,  congressional  insiders  say.  is 
that  many  lawmakers  feel  pressured  to  clas- 
sify themselves  as  either  pro-family  or  pro- 
business,  a  conflict  perpetrated  by  misrepre- 
sentations of  the  U.S.  Chamber  of  Com- 
merce. The  Chamber  sowed  panic  three 
years  ago  with  its  estimate  that  an  earlier 
version  of  the  bill  would  have  cost  a  stagger- 
ing $20  billion.  It  later  whittled  that  esti- 
mate down  to  $2  billion.  But  the  cost  of  the 
compromise  would  be  closer  to  $188  million, 
the  General  Accounting  Office  said  after 
factoring  in  actual  employment  and  demo- 
graphic statistics. 

The  act  is,  to  put  it  bluntly,  the  most 
overtly  "pro-family"  measure  in  decades, 
closing  an  unconscionable  family  gap  with 
our  own  trading  partners.  Sweden  provides 
parental  leaves  of  up  to  a  year,  at  90  percent 
of  salary  for  38  weeks:  Germany,  fully  paid 
leaves  of  up  to  14  weeks.  Even  Chile  pro- 
vides paid  leaves  of  up  to  18  weeks. 

This  act  would  provide  no  salaried  leaves, 
just  job  protection  for  those  returning  after 
10  weeks'  parental  (or  up  to  15  weeks'  medi- 
cal) leave.  Workers  would  have  to  be  em- 
ployed for  a  year  to  be  covered. 

But  it  would,  at  last,  put  into  practice  a 
notion  to  which  most  of  us  give  only  lip 
service:  that  families,  and  especially  moth- 
ers, are  valued.  Workers  ought  to  be  able  to 
have  babies  without  risk  of  being  fired. 

Mr.  DODD.  Mr.  President,  let  me 
quote  if  I  can  a  bit  from  the  editorial. 
The  editorial  says: 

The  problem,  congressional  insiders  say,  is 
that  many  lawmakers  feel  pressured  to  clas- 
sify themselves  as  either  pro-family  or  pro- 
business,  a  conflict  perpetrated  by  the  mis- 
representations of  the  U.S.  Chamber  of 
Commerce.  The  Chamber  sowed  panic  3 
years  ago  with  its  estimate  that  an  earlier 
version  of  the  bill  would  have  cost  a  stagger- 
ing $20  billion.  It  later  whittled  that  esti- 
mate down  to  $2  billion. 

I  might  add.  Mr.  President,  those 
were  the  mailings  that  went  out  all 
across  this  country  telling  businesses 


this  is  what  this  bill  would  cost  if  it 
were  signed  into  law.  But  the  costs  of 
the  compromise  would  be  closer,  and 
here  it  says  $188  million.  In  fact.  Mr. 
President,  the  cost  of  this  legislation 
estimated  by  the  General  Accoimting 
Office  is  some  $167  million.  That  is 
the  total  cost  of  the  parental  leave 
bUl.  That  is  approximately  $2.67  per 
covered  worker  per  year.  That  is  less 
than  a  peimy  a  day,  a  penny  a  day  for 
parental  leave. 

But  do  you  think  the  Chamber  sent 
out  mailings  all  across  this  country  to 
businesses  saying.  "I  am  sorry;  we 
were  wrong.  It  is  not  $20  billion;  it  is 
not  $2  billion.  It  is  $188  million"? 

You  never  saw  such  a  mailing.  In 
fairness  to  the  Chamber.  Mr.  Presi- 
dent, I  would  tell  you  that  the  Cham- 
ber today  uses  for  public  discussion 
the  figure  of  $188  million  or  $190  mil- 
lion, the  cost  of  the  bill  as  it  was  pre- 
sented to  Congress  2  months  ago. 
They  use  the  Greneral  Accounting 
Office  numbers  when  people  ask  them. 

But  you  know  as  well  as  I,  as  my  col- 
leagues do  here,  that  they  did  not  send 
out  a  mailing  correcting  the  egregious 
mistake  of  suggesting  the  cost  of  this 
bill  was  going  to  be  $20  billion  or  even 
$2  billion  when  they  modified  it.  Oh. 
no.  no,  no.  They  engaged  in  scare  tac- 
tics. 

This  editorial  goes  on  to  say: 

This  act  is,  to  put  it  bluntly,  the  most 
overtly  "pro-family"  measure  in  decades, 
closing  an  unconscionable  family  gap  with 
our  own  trading  partners.  Sweden  provides 
parental  leave  of  up  to  a  year,  at  90  percent 
of  salary  for  38  weeics:  Germany,  fully  paid 
leaves  up  to  14  weeks.  Even  Chile  provides 
paid  leave  of  up  to  18  weeks. 

In  fact,  Mr.  President,  let  me  share 
with  you  the  kind  of  company  we  keep 
on  this  issue.  Of  all  the  industrialized 
nations  in  the  world,  every  one  of 
them,  there  are  only  two  that  do  not 
have  a  simple  parental  leave  policy.  I 
am  not  suggesting  we  do  anything  like 
Sweden  or  Germany  or  what  Japan 
does.  But  of  all  the  industrialized  na- 
tions in  the  world  only  two  do  not 
have  a  parental  leave  policy:  The 
United  States  and  South  Africa.  That 
is  the  unique  company  we  keep  on  this 
issue. 

Every  single  member  of  NATO  has  a 
parental  leave  policy.  Our  major  com- 
petitors and  trading  partners  have  a 
parental  leave  policy.  They  think  it 
works  to  their  benefit.  We  are  so 
caught  up  in  19th  century  thinking  on 
these  issues  that  we  assume  it  is  going 
to  be  a  great  burden,  and  yet  I  would 
share  and  I  will  share  with  my  col- 
leagues the  testimony  of  businesses 
that  have  had  parental  leave  in  place, 
in  some  cases  for  a  number  of  years. 
Not  many  of  them,  but  you  ought  to 
hear  their  testimony  about  what  it  has 
done  for  their  business.  Put  aside,  if 
you  will,  whether  or  not  you  care 
about  this  issue,  because  it  tries  to 
provide  some  relief  for  families  in  a 
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crisis  environment:  birth,  adoption,  se- 
rious illness  of  your  child.  Put  aside 
that,  if  you  will,  and  just  look  at  this 
issue  from  the  point  of  view  that  de- 
spite what  business  thinks,  this  actual- 
ly contributes  to  the  overall  success  of 
businesses. 

The  irony  is.  Mr.  President,  and  I 
know  my  distinguished  colleague  who 
is  presiding  at  this  particular  moment 
has  been  through  this  experience  as 
well,  you  have  a  hearing,  you  have  wit- 
nesses who  actually  are  living  an  expe- 
rience. I  had  panels  of  business  repre- 
sentatives at  every  hearing  pro  and 
con.  The  chief  executive  officer  of  a 
business  who  would  get  up  and  say. 
"Senator,  we  have  had  a  parental 
leave  policy  for  the  last  year.  5  years. 
10  years,  and  here  has  been  our  expe- 
rience: It  is  good  for  business;  it  has 
been  good  for  us.  We  have  lower  ab- 
senteeism. We  have  lower  turnover. 
We  have  higher  productivity.  We 
made  the  decision  and  have  main- 
tained it  because  it  is  a  good  business 
decision.  We  have  seen  a  parental 
leave  policy  contribute  to  the  success 
of  our  business.  We  believe  we  are  a 
stronger  and  a  better  company  today 
because  of  this."  That  is  witness  one. 

Witness  2  gets  up  and  says:  "Sena- 
tor, I  think  that  if  we  adopt  this  policy 
that  it  is  going  to  cost  us  jobs,  that  it 
is  going  to  be  far  too  expensive,  that  it 
is  going  to  make  us  noncompetitive 
either  domestically  or  in  international 
markets.  We  cannot  afford  to  do  that. 
This  is  what  we  think  will  happen  to 
us  if  we  adopt  this  policy." 

And  both  witnesses  want  to  be  given 
equal  treatment  or  equal  weight. 

Obviously,  the  business  that  has  had 
the  experience,  who  can  talk  about 
the  business  effects  of  having  a  paren- 
tal leave  policy,  ought  to.  in  my  view, 
be  given  more  weight  than  the  witness 
who  says  "this  is  what  I  think  will 
happen  if  we  adopt  this  program." 

And  I  will  share  with  my  colleagues 
reams  of  testimony  from  witnesses 
who  come  from  businesses  or  repre- 
sent industry  where  they  have  paren- 
tal leave.  So  the  notions  somehow,  the 
hypothetical  notions,  that  parental 
leave  is  going  to  hobble  or  strap  or 
make  it  impossible  for  business  to 
compete  to  be  successful  are  just  not 
borne  out  by  the  facts.  The  facts  are 
that  businesses  who  do  this  are  the 
ones  that  ought  to  be  listened  to  when 
it  comes  to  the  effect  on  business  of  a 
parental  leave  policy. 

Again  to  share,  to  look  at  what  other 
nations  do,  and  I  am  not  suggesting  we 
ought  to  do  this  because  other  nations 
do  it,  I  do  not  buy  that  at  all,  just  be- 
cause Germany  or  Japan  does  some- 
thing does  not  mean  the  United  States 
has  to  do  it.  but  when  I  see  countries 
that  are  being  more  successful  than 
we  are  economically  and  when  you  see 
the  kind  of  working  relationship  that 
exists  between  labor  and  management 
in  those  countries,  and  we  see  a  mind 


set  here  that  still  refuses  to  accept 
some  of  the  basic  concepts  that  have 
evolved  in  this  century  and  face  the 
demographics,  I  have  often  wondered 
what  would  happen  if  women  in  the 
work  force  just  decided  for  a  month  or 
two — obviously  this  would  not 
happen— but  I  would  be  kind  of  inter- 
ested to  see  if  it  did— just  to  say  "We 
can't  work  any  longer,"  what  manag- 
ers would  say.  How  important  that  ele- 
ment of  our  work  force  is  today  eco- 
nomically to  this  country. 

And  yet  we  also  want  people  to  be 
out  and  raising  families,  staying  at 
home,  caring  for  those  children, 
making  sure  they  do  not  end  up  in 
drugs,  drop  out  of  school,  all  of  those 
problems  we  face.  We  are  going  to  pass 
a  drug  bill,  I  presume,  before  we  ad- 
journ here,  and  it  is  going  to  throw 
the  book  at  every  pusher,  at  every 
kingpin. 

We  are  going  to  raise  sentences.  We 
are  going  to  make  it  more  difficult  for 
those  engaged  in  the  illegal  drug  busi- 
ness to  avoid  the  grasp  of  the  law.  We 
are  going  to  indict  foreign  countries 
that  are  involved  in  production.  We 
are  going  to  cut  off  their  foreign  aid. 
We  are  going  to  penalize  States  that 
do  not  have  tougher  local  sentences. 
We  are  going  to  be  tough  on  drugs.  We 
are  going  to  be  tough. 

And  yet  I  do  not  know  anybody  that 
spends  any  time  looking  at  the  drug 
problem  in  this  country  who  does  not 
suggest  also  that  there  is  a  fundamen- 
tal problem  in  this  society  when  you 
have  preteenagers  who  are  consumers. 
Why  has  that  happened?  What  has 
happened  to  a  generation  that  all  of  a 
sudden  they  become  drug  users,  sub- 
ject to  the  appeal  of  the  pusher? 

Well,  I  am  not  so  naive  as  to  suggest 
that  parental  leave  is  going  to  solve 
the  problem.  But  I  do  luiow  that  if  you 
do  not  strengthen  and  make  it  possible 
for  the  American  family  to  survive, 
then  you  are  contributing  to  the  prob- 
lem. And  I  do  not  care  how  many  laws 
you  pass  to  make  it  tougher  on  the 
pusher  or  how  many  laws  you  pass  to 
go  after  the  kingpins,  if  you  do  not  do 
something  to  restore  and  to  protect 
the  basic  unit  of  our  society— the 
American  family— then  you  are  ulti- 
mately not  going  to  succeed  in  solving 
that  problem. 

All  I  am  suggesting  here  with  this 
parental  leave  approach  is  to  make  it 
possible  for  families  to  be  together  in 
the  earliest  stages  of  their  relation- 
ship, that  bonding  period,  which  psy- 
chologists will  tell  you  is  so  important; 
that  you  make  it  possible  for  middle- 
income  folks  to  adopt  kids  who  are 
abandoned  and  end  up  as  kids  on  the 
streets  of  our  urban  centers— the  nm- 
aways,  leaving  foster  homes,  ending  up 
in  the  gutter,  child  prostitutes,  push- 
ers, runners— you  make  it  possible  for 
decent  people  who  would  like  to  adopt 
some  of  these  kids  and  give  them  a 
chance. 


But  if  you  say  to  them  you  are  going 
to  lose  your  job  if  you  try  to  adopt  a 
child  and  bring  them  into  your  hearts 
and  your  home  because  you  want  to 
take  a  few  weeks— which  most  adop- 
tion agencies  require  you  to  do,  where 
one  or  the  other  parent  is  home  devel- 
oping that  relationship  with  that  new 
child  that  has  come  into  that  house- 
then  you  are  not  going  to  get  that. 

Mr.  President,  statistically  the  very 
rich  do  not  adopt  kids  and  the  very 
poor  cannot  do  it.  The  ones  who  do  it 
are  middle-income  folks,  working 
people,  who  hold  jobs,  where  both  the 
mother  and  the  father  in  an  intact 
family  have  to  work.  And  if  you  want 
them  to  adopt  some  of  these  kids  and 
minimize  that  problem  you  have  to  do 
something  that  says  to  them  simulta- 
neously: "You  can  do  it  for  a  few 
weeks.  You  are  not  going  to  get  paid, 
but  you  are  not  going  to  lose  your 
jobs,  either."  And  that  does  not  exist 
in  this  country,  and  it  ought  to. 

So  when  I  hear  people  talk  about 
the  drug  problem,  and  when  I  hear 
people  talk  about  families,  I  do  not 
know  of  a  single  candidate  this  year 
running  for  public  office  that  does  not 
have  a  spot  on  television  or  on  the 
radio  where  they  are  embracing  a 
child,  sitting  in  a  child  care  center, 
hugging  a  child.  Do  you  Icnow  why? 
Because  it  is  politically  important  to 
people.  So  everybody  is  for  kids,  every- 
body is  for  families.  And  yet  we  are  in- 
volved in  a  filibuster  for  a  week  and  a 
half  to  try  to  come  up  with  an  unpaid 
leave  policy  for  this  country,  a  child 
care  policy  and.  to  do  something  about 
child  pornography.  What  is  going  on? 
The  rhetoric  and  the  actions  do  not 
come  together. 

The  Los  Anglees  Times.  Mr.  Presi- 
dent, a  third  editorial,  and  the  New 
York  Times— I  do  not  want  to  take  the 
time  of  this  body  and  go  through  each 
one  of  these  editorials,  but  just  to  give 
you  some  notion,  some  idea.  I  ask 
unanimous  consent,  Mr.  President, 
that  both  those  editorials  be  printed 
in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follow: 

tProm  the  Los  Angeles  Times,  May  11,  1988] 
The  Family  Gap 

Presidential  candidates  and  other  politi- 
cians from  both  major  parties  are  proclaim- 
ing their  concern  this  year  with  helping  the 
American  family.  But.  as  Rep.  Patricia 
Schroeder  (D-Colo.)  points  out,  there  is 
nonetheless  a  huge  "family  gap."  Congress 
seems  to  feel  no  urgency  about  grappling 
with  two  questions  that  are  of  daily  concern 
to  millions  of  voters— getting  time  off  to  be 
with  a  newborn  or  sick  child  and  finding 
decent  day  care. 

The  Family  and  Medical  Leave  Act  is 
ready  for  consideration  by  the  full  House  of 
RepresenUtives.  This  legislation  would 
allow  parents  to  take  as  much  as  10  unpaid 
weeks  off  after  the  birth  or  adoption  of  a 
child,  or  to  care  for  a  seriously  ill  child  or 
parent,  and  return  to  the  same  Job  or  an 
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equivalent  one.  Employees  could  also  take 
15  weeks  of  unpaid  leave  to  recuperate  from 
a  serious  Illness  themselves.  The  measure 
would  cover  only  employers  with  more  than 
50  workers. 

The  opposition  complains  that  businesses 
would  have  to  spend  too  much  money  on 
temporary  replacements  for  workers  on 
leave.  It  strikes  us  that  whatever  money 
they  did  have  to  spend  would  be  buying 
long-term  worker  satisfaction;  when  more 
experienced  workers  hold  onto  Jobs  because 
they  are  happy  where  they  work,  fewer  new 
people  must  be  trained,  and  productivity  re- 
mains high. 

Despite  the  merits  of  the  legislation,  it 
languishes,  as  does  the  major  child-care  bill 
proposed  by  Sen.  Christopher  J.  Dodd  CD- 
Conn.)  and  Rep.  Dale  E.  Kildee  (D-Mich.), 
not  to  mention  a  more  modest  measure  by 
Sen.  Orrin  O.  Hatch  (R-UUh)  and  Rep. 
Nancy  L.  Johnson  (R-Conn.).  The  Hatch- 
Johnson  bill  would  provide  tax  incentives  to 
encourage  employers  to  establish  child-care 
facilities,  and  would  give  states  grants  to 
subsidize  day  care  for  low-income  people.  It 
does  not  have  the  vast  scope  of  the  Dodd- 
Kildee  bill,  but  it  also  doesn't  have  that 
bill's  $2.5-billion  price  tag. 

Those  costs  are  indeed  large,  but  so  is  the 
task  that  the  broader  bill  sets  for  itself. 
This  measure  would  put  most  of  its  money 
into  subsidies  to  help  low-  and  moderate- 
income  people  pay  for  day  care.  It  also 
would  finance  training  programs  for  child- 
care  workers  and  provide  grants  to  help 
child-care  centers  and  home-care  programs 
meet  safety  requirements  and  other  regula- 
tions. The  bill  also  would  require  states  to 
review  and  strengthen  licensing  laws. 

Child  care  is  essential  to  the  working 
poor.  As  a  House  committee  found  recently, 
35  percent  more  two-parent  families  would 
live  in  poverty  if  the  wives  were  not  em- 
ployed. 

The  scope  of  federal  involvement  In  child 
care  threatens  to  be  the  next  battleground 
in  the  country's  continuing  ideological  bat- 
tles that  swirl  around  the  family.  Congress 
could  head  off  that  unfortunate  develop- 
ment by  acting  decisively.  Instead  of  making 
promises  and  kissing  babies,  the  politicians 
should  help  close  the  family  gap  by  passing 
these  bills  to  help  American  parents. 

[From  the  New  York  Times,  Jan.  18,  1987] 

I>RSGNANCT  LEAVE  FOR  WOMEN,  AND  MEM 

For  women  serious  about  both  career  and 
family  life  can  quickly  become  a  difficult 
balancing  act.  A  new  Supreme  Court  deci- 
sion promises  to  make  the  balancing  a  bit 
easier.  It  allows  states  to  guarantee  job-pro- 
tected leave  to  pregnant  workers. 

The  Court  upheld  a  California  law  that 
requires  most  private  employers  with  five  or 
more  workers  to  give  women  unpaid  preg- 
nancy disability  leave  of  up  to  four  months. 
They  would  be  entitled  to  reinstatement  to 
the  same  job  on  their  return.  Is  such  special 
treatment  inconsistent  with  Federal  laws 
prohibiting  sex  discrimination? 

By  a  6-to-3  vote,  the  Court  said  no.  Feder- 
al law  does  mandate  that  pregnant  employ- 
ees be  treated  no  worse  than  nonpregnant 
employees.  Justice  Thurgood  Marshall  rea- 
soned, but  that  does  not  prevent  an  employ- 
er from  treating  them  slightly  better.  In 
fact,  he  said,  the  California  law  furthers  the 
Federal  goals  of  equal  employment  opportu- 
nity for  women  because  it  "allows  women,  as 
well  as  men,  to  have  families  without  losing 
their  Jobs." 

The  California  law.  he  noted,  does  not 
compel    favorable    treatment   of   pregnant 


workers  by  employers.  It  merely  establishes 
minimum  standards  that  an  employer  could 
extend  to  all  workers. 

Women  are  more  likely  to  work  in  smaller 
companies,  which  may  balk  at  the  implica- 
tions. Yet  by  now  working  mothers  are  so 
large  a  fact  of  business  life  that  employers 
would  do  well  to  confront  the  issue.  More 
than  70  percent  of  all  working  women  are  of 
childbearing  age  and,  according  to  one  esti- 
mate, more  than  90  percent  of  them  are 
likely  to  be  come  pregnant  during  their 
working  lives.  Some  people  fear  that  the  de- 
cision may  actually  generate  a  harmful 
backlash  as  employers  simply  refuse  to  hire 
women. 

That  Is  a  legitimate  worry.  The  best  re- 
sponse, however,  isn't  to  deny  pregnancy 
leave  to  women  but  to  permit  more  leaves 
for  everyone.  That  is  the  thrust  of  a  pro- 
posed Parental  and  Medical  Leave  Act,  co- 
sponsored  by  Representatives  Patricia 
Schroeder  of  Colorado  and  William  Clay  of 
Missouri.  Their  bill  would  grant  new  par- 
ents up  to  18  weeks  of  unpaid  leave  to  care 
for  newly  bom.  newly  adopted  or  seriously 
ill  children.  It  would  also  protect  the  job  of 
any  employee  who  needs  up  to  26  weeks  to 
recover  from  any  serious  health  condition. 

Such  a  national  policy,  promoting  health. 
Job  and  family  stability,  would  show,  again, 
how  the  goals  of  the  women's  movement 
turn  out  to  benefit  men. 

Mr.  DODD.  Let  me  share  with  my 
colleagues  just  the  closing  paragraph 
of  the  Los  Angeles  Times  editorial  of 
May  11,  1988. 

The  scope  of  federal  involvement  In  child 
care  threatens  to  be  the  next  battleground 
In  the  country's  continuing  ideological  bat- 
tles that  swirl  around  the  family.  Congress 
could  head  off  that  unfortunate  develop- 
ment by  acting  decisively.  Instead  of  making 
promises  and  kissing  babies,  the  politicians 
should  help  close  the  family  gap  by  passing 
these  bills  to  help  American  parents. 

The  New  York  Times,  January  18, 
1987.  For  those.  Mr.  President,  who 
suggest  that  I  spnmg  this  piece  of  leg- 
islation last  week  somehow,  here  is  an 
editorial  that  is  almost  2  years  old  on 
this  legislation. 

I  will  quote  in  part  from  that  editori- 
al. 

Women  are  more  likely  to  work  In  smaller 
companies,  which  may  balk  at  the  Implica- 
tions. Yet  by  now  working  mothers  are  so 
large  a  fact  of  business  life  that  employers 
would  do  well  to  confront  the  issue.  More 
than  70  percent  of  all  working  women  are  of 
childbearing  age  and.  according  to  one  esti- 
mate, more  than  90  percent  of  them  are 
likely  to  become  pregnant  during  their 
working  lives.  Some  people  fear  that  the  de- 
cision may  actually  generate  a  harmful 
backlash  as  employers  simply  refuse  to  hire 
women. 

That  is  a  legitimate  worry.  The  best  re- 
sponse, however.  Isn't  to  deny  pregnancy 
leave  to  women  but  to  permit  more  leaves 
for  everyone.  That  Is  the  thrust  of  a  pro- 
posed Parental  and  Medical  Leave  Act.  .  .  . 

Such  a  national  policy,  promoting  health, 
Job  and  family  stability,  would  show,  again, 
how  the  goals  of  the  women's  movement 
turn  out  to  benefit  men. 

As  I  pointed  out  earlier,  Mr.  Presi- 
dent, this  is  called  parental  leave.  And 
while  two  out  of  every  three  women  in 
the  work  force  are  either  the  sole  pro- 
viders of  their  families  or  have  hus- 


bands that  earn  less  than  $15,000  a 
year,  there  are  over  a  million  men  in 
this  country  who  are  the  sole  provid- 
ers of  their  families  and  those  num- 
bers are  growing.  I  do  not  applaud 
that  trend.  I  do  not  like  to  see  it 
happen.  But  today  only  1  in  every  10 
families  is  intact  in  the  United 
States— 1  in  10. 

And  so  this  is  parental  leave.  It  says 
that  fathers,  too,  can  be  with  their 
children.  That  is  an  encouraging 
thing.  That  is  something  that  more  of 
the  newer  generation  wants  to  be  in- 
volved in,  wants  to  do,  wants  to  be 
part  of  that  bonding  and  that  child 
rearing  and  being  there  for  crisis  inter- 
vention. 

So  this  is  a  parental  leave  bill,  not 
just  a  maternal  leave  bill.  It  says  that 
the  dad  can  take  time  off  without 
being  paid  to  be  with  that  sick  child. 
And  that  ought  to  be  encouraged. 

Parental  leave.  I  am  told  by  some, 
Mr.  President,  that  the  reason  they 
are  opposed  to  the  child  care  bill— the 
other  bill  that  is  a  part  of  this  pack- 
age—is because  it  takes  kids  out  of  the 
home;  it  encourages  the  mother  or  the 
father  to  go  into  the  work  force  when 
it  is  not  really  necessary.  We  are  going 
to  socialize  children  in  this  country. 
We  are  going  to  institutionalize  them, 
as  happens  in  the  Eastern  bloc  or  in 
the  Soviet  Union  or  in  the  People's 
Republic  of  China,  stripping  children 
away  from  their  parents.  That  is  what 
chid  care  is  really  all  about. 

Well.  I  will  come  to  that  argument 
in  time.  Mr.  President,  but  the  reason 
I  cite  that  argument  is  because  I  find 
it  somewhat  ironic  that  the  very 
people  who  raise  those  arguments  in 
opposition  to  the  child  care  biU  are 
also  opposed  to  the  parental  leave  bill. 
The  parental  leave  bill  says  that 
during  times  of  crisis  and  if  you  are  in 
the  work  force  you  ought  to  be  home 
with  that  child.  There  is  an  effort  to 
try  and  bring  families  together  where 
you  have  to  work  I  do  not  quite  under- 
stand that  those  who  oppose  child 
care  for  the  reasons  I  cited  a  moment 
ago  are  also  opposed  to  parental  leave. 
That  does  just  what  the  people  who 
are  opposed  to  child  care  would  like  to 
have  done.  It  makes  it  possible  for  par- 
ents to  t)e  with  their  children,  at  least 
during  a  crisis  situation. 

Let  me  share  a  letter  of  Septemlier 
23.  1988.  from  the  Reverend  John  W. 
Gouldrick.  He  is  the  director  of  the 
National  Conference  of  Catholic  Bish- 
ops' Committee  for  Pro-Life  Activities. 

Before  I  get  into  this  letter.  Mr. 
President,  let  me  make  it  clear  that  I 
disagree  with  the  church's  position  on 
whether  or  not  women  ought  to  have 
the  right  to  an  abortion.  I  disagree 
with  them.  I  think  that  is  up  to  a 
woman  to  make  up  her  own  mind 
whether  or  not  she  is  going  to.  So  we 
disagree  on  that. 
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But  I  thought  it  might  be  instructive 
to  hear  what  the  Catholic  Conference 
has  to  say  about  the  parental  leave 
legislation  because  many  of  the  people 
who  oppose  the  parental  leave  legisla- 
tion are  also  the  strongest  prolife  ac- 
tivists in  this  body. 

Deak  Senator:  You  may  soon  have  an  op- 
portunity to  vot€  on  S.  2488,  the  Parental 
and  Medical  Leave  Act.  I  am  aware  that 
many  organizations  have  expressed  views  of 
S.  2488  from  a  variety  of  viewpoints.  I  would 
like  to  address  this  proposal  in  terms  of  its 
potential  for  protecting  Innocent  human 
life. 

Our  achievement-oriented  society  tends  to 
di.smi.ss  far  too  easily  the  dignity  and  worth 
of  certain  classes  of  human  beings.  This  is 
certainly  true  of  the  unborn  child,  the  most 
vulnerable  member  of  our  htiman  family. 
Unfortunately,  women  in  the  work  force 
sometimes  face  a  dilemma  when  they 
t)ecome  pregnant:  either  have  an  abortion, 
or  risk  the  loss  of  job  and  livelihood  by 
giving  birth  and  taking  maternity  leave.  A 
male  employee  can  also  t>e  forced  to  choose 
between  job  and  family  responsibilities  If 
his  wife  will  require  special  medical  care 
during  or  after  pregnancy. 

Similar  pressures  can  operate  to  the  detri- 
ment of  newborn  children.  There  have  been 
instances  when  parents  were  persuaded  to 
withhold  ordinary  life-saving  medical  treat- 
ment from  their  handicapped  newborn 
child,  on  the  grounds  that  the  child  would 
require  time-consuming  care  if  he  or  she 
survived. 

By  guaranteeing  that  employees  will  not 
lose  their  jobs  if  they  must  take  medical 
leave  or  must  care  for  a  seriously  ill  child, 
the  Parental  and  Medical  Leave  Act  helps  to 
ameliorate  some  of  these  pressures.  The 
House  version,  H.R.  925,  also  provides  ap- 
propriate help  to  those  who  must  care  for 
an  elderly  family  member  with  a  serious  ill- 
ness. 

We  do  not,  Mr.  President,  as  you 
luiow.  in  our  bill. 
This  letter  goes  on  and  concludes: 
It  has  been  said  that  by  allowing  employ- 
ees to  take  unpaid  leave  in  such  emergencies 
these  bills  would  impose  new  burdens  on 
employers  and  even  on  other  employees. 
But  protecting  and  nurturing  vulnerable 
human  life  always  Involves  burdens,  and  is 
seldom  as  easy  In  the  short  run  as  solutions 
that  neglect  or  destroy  life.  Our  society  can 
help  individuals  and  families  in  need  by  en- 
suring that  some  of  their  burden  will  be 
shared  among  the  rest  of  us.  Because  it 
offers  a  reasonable  means  for  achieving  this 
goal,  the  Parental  and  Medical  Leave  Act 
merits  your  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  of  September  23, 
1988  from  the  National  Conference  of 
Catholic  Bishops  be  printed  in  the 
Record  at  this  point  as  well. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  CoNreHENCE  of  Catholic 
Bishops'  Committee  roR  Pro- 
Lite  Activities. 

Washington,  DC.  September  23,  1988. 
Dear  Senator:  You  may  soon  have  an  op- 
portunity to  vote  on  S.  2488.  the  Parental 
and  Medical  Leave  Act.  I  am  aware  that 
many  organizations  have  expressed  views  of 
S.  2488  from  a  variety  of  viewpoints.  I  would 
like  to  address  this  proposal  in  terms  of  its 


potential   for   protecting   Innocent   human 
life. 

Our  achievement-oriented  society  tends  to 
dismiss  far  too  easily  the  dignity  and  worth 
of  certain  classes  of  human  beings.  This  is 
certainly  true  of  the  unborn  child,  the  most 
vulnerable  member  of  our  human  family. 
Unfortunately,  women  in  the  work  force 
sometimes  face  a  dilemma  when  they 
become  pregnant:  either  have  an  abortion, 
or  risk  the  loss  of  job  and  livelihood  by 
giving  birth  and  taking  maternity  leave.  A 
male  employee  can  also  be  forced  to  choose 
between  job  and  family  responsibilities  if 
his  wife  will  require  st>eclal  medical  care 
during  or  after  pregnancy. 

Similar  pressures  can  operate  to  the  detri- 
ment of  newborn  children.  There  have  been 
Instances  when  parents  were  persuaded  to 
withhold  ordinary  life-saving  medical  treat- 
ment from  their  handicapped  newborn 
child,  on  the  grounds  that  the  child  would 
require  time-consuming  care  if  he  or  she 
survived. 

By  guaranteeing  that  employees  will  not 
lose  their  jobs  if  they  must  take  medical 
leave  or  must  care  for  a  seriously  ill  child, 
the  Parental  and  Medical  Leave  Act  helps  to 
ameliorate  some  of  these  pressures.  The 
House  version.  H.R.  925.  also  provides  ap- 
propriate help  to  those  who  must  care  for 
an  elderly  family  member  with  a  serious  ill- 
ness. 

It  has  been  said  that  by  allowing  employ- 
ees to  take  unpaid  leave  in  such  emergencies 
these  bills  would  impose  new  burdens  on 
employers  and  even  on  other  employees. 
But  protecting  and  nurturing  vulnerable 
human  life  always  Involves  burdens,  and  is 
seldom  as  easy  in  the  short  run  as  solutions 
that  neglect  or  destroy  life.  Our  society  can 
help  individuals  and  families  in  need  by  en- 
suring that  some  of  their  burden  will  be 
shared  among  the  rest  of  us.  Because  it 
offers  a  reasonable  means  for  achieving  this 
goal,  the  Parental  and  Medical  Leave  Act 
merits  your  support. 
Sincerely, 
Rev.  John  W.  Goitlorick,  CM., 

I>t  rector. 

Mr.  DODD.  Mr.  President,  that  is 
not  a  labor  organization  and  that  is 
not  just  a  committee  of  the  Congress 
talking.  The  views  of  the  Catholic  con- 
ference represent  the  views  of  an 
awful  lot  of  churches  and  organiza- 
tions in  this  country,  with  similar 
views  on  that  same  point. 

Mr.  President,  let  me  go  on  further 
and  share  some  views  of  some  differ- 
ent organizations  on  this  particular 
bill  that  is  considered  such  a  terrible 
intrusion,  an  egregious  intrusion  into 
the  lives  of  the  largest  corporations  of 
this  coimtry. 

My  good  friend  from  Montana  has 
been  trying  for  the  last  week  to  bring 
up  the  technical  corrections  amend- 
ments to  the  tax  reform  bill  that  is 
pending.  He  has  been  on  the  floor  a 
good  part  of  this  morning.  I  know  he 
has  talked  to  the  leader.  He  wants  to 
get  that  bill  up.  It  is  an  important  bill. 
Mr.  President.  It  is  an  important  bill 
because  it  is  going  to  take  care  of  a  lot 
of  the  folks  back  home. 

I  have  some  folks  in  that  bill  that 
are  going  to  do  very  well  imder  that 
technical  corrections  bill.  Quite  can- 
didly, it  is  "gimmes."  little  pieces  of 


the  Tax  Code  that  would  protect  and 
make  more  profitable  some  of  our 
businesses.  And  I  have  some  goodies  in 
that  bill.  Mr.  President.  I  have  some 
Connecticut  corporations  that  are 
going  to  do  better  under  that  piece  of 
legislation. 

But  for  the  life  of  me  I  do  not  under- 
stand why  that  bill  should  be  consid- 
ered more  important  than  parental 
leave  or  child  care.  And,  yet.  that  is 
the  argument  that  we  receive. 

Let  me  share.  Mr.  President,  with 
my  colleagues— Mr.  President,  let  me 
postpone  for  a  moment. 

I  will  be  glad  to  yield  to  my  col- 
league from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent— Mr.  President.  I 
ask  that  I  may  have  the  right  to  yield 
30  minutes  of  my  time  allocated  under 
the  cloture,  postcloture  provision,  to 
the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  COCHRAN.  Reserving  the  right 
to  object,  Mr.  President. 

Mr.  BYRD.  There  is  no  objection  in 
order.  The  Senator  has  a  right  to  yield 
30  minutes  to  the  manager  and,  if  you 
are  the  manager  on  that  side 

Mr.  COCHRAN.  Mr.  President,  does 
the  distinguished  Senator— did  the  dis- 
tinguished Senator  from  Arkansas  ask 
unanimous  consent? 

Mr.  BYRD.  The  Senator  does  not 
need  unanimous  consent. 

Mr.  COCHRAN.  This  Senator  essen- 
tially was  reserving  the  right  to  object 
to  determine  what  the  request  was. 
Mr.  President. 

The  PRESIDING  OFFICER.  Yes. 
the  Senator  is  correct.  The  majority 
leader  is  correct.  The  Senator  has  a 
right  to  yield  additional  time  to  the 
Senator  from  Connecticut.  He  does 
not  require  unanimous  consent  to  do 
so. 

The  Senator  from  Arkansas  has 
yielded  an  additional  30  minutes  to 
the  Senator  from  Connecticut. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  retains  the 
floor. 

Mr.  DODD.  Does  my  colleague  wish 
me  to  yield? 

Mr.  DIXON.  If  my  colleague  would 
be  so  kind,  I  am  delighted  to  yield  him 
30  minutes  as  well,  and  I  wonder  in 
the  course  of  doing  that  if  I  may  in- 
quire of  my  distinguished  colleague 
from  Connecticut  about  when  I  could 
proceed  out  of  order  for  approximate- 
ly 10  minutes  to  introduce  an  impor- 
tant resolution. 

Mr.  DODD.  I  did  not  hear.  I  apolo- 
gize. 

Mr.  BYRD.  The  Senator  wants  at 
some  point  to  speak  out  of  order. 

Mr.  DIXON.  Oh,  the  Senator  did  not 
hear  me? 

Mr.  DODD.  I  apologize. 
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No  problem  at  all.  I  will  be  glad  to 
yield  at  any  point.  In  fact,  if  he  is  pre- 
pared to  address  the  matter  now,  I  can 
withhold. 

Mr.  DIXON.  If  my  distinguished  col- 
league would  do  that,  I  do  yield  him  30 
minutes,  and  I  would  like  to  impose  on 
the  Senate  out  of  order  for  a  brief 
period  not  in  excess  of  approximately 
10  minutes,  to  make  a  brief  statement, 
submit  a  resolution  that  I  consider  of 
some  importance. 

Mr.  DODD.  I  would  be  glad  to  do 
that  for  my  colleague. 

I  know  the  country  is  waiting  with 
bated  breath  to  hear  the  remainder  of 
my  remarks,  but  I  will  be  glad  to  yield. 

Mr.  DIXON.  I  carmot  speak  for  the 
rest  of  the  country,  but  I  can  assure 
my  colleague  I  await  the  rest  of  his  re- 
marks with  bated  breath. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  pro- 
ceeding for  10  minutes  out  of  order? 

Mr.  BYRD.  He  would  also  need 
unanimous  consent  to  introduce  a 
measure  as  in  morning  business. 

Mr.  DIXON.  I  ask  that  unanimous 
consent  as  well,  may  I  say  to  the  dis- 
tinguished majority  leader. 

Mr.  BYRD.  Oh,  yes,  and  the  time 
will  continue  to  run  against  the  30 
hours. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  Senator  from  Illi- 
nois? 

If  not,  without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  DIXON.  Yes,  of  course.  Always. 

Mr.  BYRD.  Under  the  cloture  rule, 
to  the  1  hour  that  has  been  yielded 
from  the  time  of  other  Senators  to  the 
manager  of  the  matter  that  was  clo- 
tured,  a  total  of  1  additional  hour  may 
be  yielded  by  Senators  without  unani- 
mous consent  to  the  manager.  And  the 
same  may  be  done  with  the  majority 
leader  and  the  same  may  be  done  for 
the  minority  leader  and  the  same  may 
be  done  for  the  minority  member  who 
is  handling  the  measure. 

May  I  ask,  who  is  that?  Who  is  the 
Senator? 

Mr.  DODD.  Senator  Cochran. 

Mr.  BYRD.  Senator  Cochran,  as 
manager  on  this  side  or  as  opponent  or 
whatever  his  position  may  be,  he,  like- 
wise, is  entitled  to  a  yielding  of  similar 
amounts  from  Senators  on  his  side, 
without  unanimous  coiLsent. 

Beyond  that,  then  they  have  to  get 
unanimous  consent. 

Mr.  DIXON.  Mr.  President,  do  I  un- 
derstand I  have  consent  now  to  pro- 
ceed out  of  order  as  though  in  morn- 
ing business  to  introduce  a  resolution, 
make  brief  remarks,  to  be  charged 
against  the  time? 

The  PRESIDING  OFFICER.  The 
Senator  also  has  unanimous  consent 
to  introduce  the  resolution. 


The  Senator  from  Illinois  may  pro- 
ceed. 

(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
Concurrent  and  Senate  Resolutions.) 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DODD.  Mr.  President,  let  me 
pick  up  where  I  left  off  and  just  share 
with  my  colleagues,  again,  comments 
from  some  of  the  organizations  in  this 
country  that  hardly  wear  a  political 
label  and  how  they  feel  about  this. 

The  National  Adoption  Center:  I 
made  the  point  at  other  times,  Mr. 
President,  and  I  will  make  it  again  and 
it  comes  to  the  issue  of  parental  leave 
and  how  important  it  is  in  the  context 
of  adoption.  I  think  people  understand 
it  in  the  case  of  a  newborn  child,  and 
they  imderstand  it  in  the  context  of  a 
seriously  ill  child,  but  adoption  is  a  se- 
rious matter  in  this  country.  We  have 
tried  in  the  Congress  over  the  years  to 
support  and  promote  and  to  financial- 
ly help  promote  adoption,  particularly 
of  the  hardest  to  place  children,  re- 
tarded children,  physically  handi- 
capped children,  older  children,  minor- 
ity children. 

Mr.  President,  to  accommodate  some 
other  matters  that  need  to  be  ad- 
dressed, I  will  return  to  this  matter  at 
the  expiration  of  other  business  that 
must  be  conducted.  At  this  point,  Mr. 
President,  I  yield  the  floor. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader,  Mr.  Cochran,  as  to  whether  or 
not  the  following  calendar  orders  have 
been  agreed  to  and  are  ready  for 
action  on  his  side:  914,  994.  1023  and 
1027? 

Mr.  COCHRAN.  Mr.  President,  if 
the  distinguished  leader  will  yield, 
those  matters  have  been  cleared,  and 
we  are  ready  to  proceed  to  take  them 
up. 


LICENSING  AND  USE  OP  CER- 
TAIN INTELLECTUAL  PROPER- 
TY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  438. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  438)  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  licens- 
ing and  other  use  of  certain  intellectual 
property. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

TITLE  I— INTELLECTUAL  PROPERTY 
Sec.  101.  This  title  may  be  cited  as  the 

"Intellectual  Property  Antitrust  Protection 

Act  of  1988". 

prohibition  op  market  power  presumption 
Sec.  102.  In  any  action  In  which  the  con- 
duct of  an  owner,  licensor,  licensee,  or  other 
holder  of  an  intellectual  property  right  is  al- 
leged to  be  in  violation  of  the  antitrust  laws 
In  connection  with  the  marketing  or  distri- 
bution of  a  product  or  service  protected  by 
such  a  right,  such  right  shall  not  be  pre- 
sumed to  define  a  market  or  to  establish 
market  power,  including  economic  power 
and  product  uniqueness  or  distinctiveness, 
or  monopoly  power. 
Sec.  103.  For  purposes  of  this  title— 

(1)  the  term  "antitrust  laws"  has  the 
meaning  given  it  In  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)):  and 

(2)  the  term  "Intellectual  property  right" 
means  a  right,  title,  or  interest— 

(A)  in  subject  matter  patented  under  title 
35  of  the  United  States  Code,  or 

(B)  In  a  work.  Including  a  mask  work,  pro- 
tected under  title  17  of  the  United  States 
Code. 

TITLE  II— PATENT  MISUSE  DOCTRINE 
REFORM 
Sec.  201.  Section  271  of  title  35,  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  para- 
graph (1)  of  subsection  (c): 

(2)  by  redesignating  subsection  (d)  as 
paragraph  (2)  of  such  subsection  (c):  and 

(3)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  No  patent  owner  otherwise  entitled  to 
relief  for  infringement  or  contributory  in- 
fringement of  a  patent  shall  be  denied  relief 
or  deemed  guilty  of  misuse  or  illegal  exten- 
sion of  the  patent  right  by  reason  of  his  or 
her  licensing  practices  or  actions  or  inac- 
tions relating  to  his  or  her  patent,  unless 
such  practices  or  actions  or  Inactions,  in 
view  of  the  circumstances  in  which  such 
practices  or  actions  or  inactions  are  em- 
ployed, violate  the  antitrust  laws.". 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  S.  438,  the  Intellec- 
tual Property  Antitrust  Protection  Act 
of  1988.  This  legislation,  although  not 
as  strong  as  the  legislation  which  was 
originally  proposed,  is  nevertheless  a 
step  in  the  right  direction  for  reform- 
ing the  doctrine  of  patent  misuse  and 
clarifying  the  treatment  of  intellectual 
property  rights  under  the  antitrust 
laws. 

The  bill  has  two  main  sections.  The 
first  section  eliminates  the  presump- 
tion of  market  power  in  antitrust  cases 
involving  patents,  copyrights,  and 
mask  worlds,  that  is.  semiconductor 
chip  designs.  The  second  section  pro- 
vides that  a  patent  owner,  otherwise 
entitled  to  relief  for  patent  infringe- 
ment, will  not  be  denied  relief  or 
deemed  guilty  of  misuse  or  illegal  ex- 
tension of  the  patent  right,  unless  the 
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licensing   practices   violate   the   anti- 
trust laws. 

In  the  various  hearings  concerning 
both  these  issues,  there  has  been 
much  testimony  about  the  need  for 
clarification  and  reform  of  the  treat- 
ment of  intellectual  property  rights 
under  the  antitrust  laws.  The  denial  of 
certiorari  by  the  Supreme  Court  in  Dt- 
gidyne  Corp.  v.  Data  General  Corp., 
734  P.  2d  1336  (9th  Cir.  1984).  cert, 
denied,  473  U.S.  908  (1985),  and  the 
Court's  earlier  decision  in  Jefferson 
Parish  Hospital  DisL  No.  2  v.  Hyde. 
466  U.S.  2  (1984).  suggest  the  need  for 
such  clarification  as  to  the  presump- 
tion of  martlet  power.  As  was  noted  by 
Justice  White  in  his  dissent  in  Data 
General,  by  denying  certiorari  the 
Court  refused  to  address,  and  thus  left 
unclear,  what  effect  should  be  given  to 
the  existence  of  a  copyright  or  other 
legal  monopoly  in  determining  market 
power.  Justice  White  continued:  "At 
stake  is  more  than  the  resolution  of 
this  single  controversy  or  even  the 
clarification  of  what  may  seem  at 
times  to  be  a  collection  of  arcane  legal 
distinctions.  In  the  highly  competitive, 
multibillion  dollar  a  year  computer  in- 
dustry, bundling  of  software  and  hard- 
ware, or  of  operating  systems  and  cen- 
tral processing  units,  is  somewhat 
common,  and  any  differentiated  prod- 
uct is  especially  attractive  to  some 
buyers.  The  reach  of  the  decision  in 
this  case  is  potentially  enormous.  ..." 

Likewise,  concerning  the  misuse  doc- 
trine, Robert  P.  Taylor,  in  a  letter  sub- 
mitted to  the  Subcommittee  on  Pat- 
ents, Copyrights  and  Trademarks,  on 
behalf  of  the  American  Bar  Associa- 
tion, section  of  antitrust  law,  stated 
that  a  change  in  the  misuse  doctrine 
was  needed  "to  promote  and  encour- 
age the  licensing  of  new  technology. 
In  many  situations,  the  misuse  doc- 
trine in  its  present  form  forces  the 
owner  of  new  technology  to  choose  be- 
tween either  not  licensing  at  all  or  li- 
censing under  circumstances  which 
place  at  risk  the  enforceability  of  this 
property  and  contractual  rights  to 
that  technology." 

Mr.  President,  although  I  would 
have  preferred  a  stronger  bill  in  this 
area,  as  I  said  at  the  outset,  I  am 
happy  that  we  are  able  to  bring  before 
the  Senate  legislation  that  is  a  step  in 
the  right  direction.  I  am  pleased  to 
support  S.  438  and  urge  all  my  col- 
leagues to  do  likewise. 

Mr.  LEAHY.  Mr.  President,  the  cre- 
ative spirit  of  America's  innovators 
has  made  our  Nation  the  world's 
leader  in  high  technology.  America's 
economic  future  rests  on  the  shoulders 
of  individual  inventors  and  innovators 
working  in  small  firms  and  large  cor- 
porations. We  need  to  encourage  con- 
tinued innovation  in  high  technology 
and  to  help  American  inventors  and 
businesses  recoup  their  tremendous  in- 
vestment in  research  and  develop- 
ment. One  way  to  do  that  is  to  facili- 


tate the  dissemination  of  America's 
new  technology  and  innovative  prod- 
ucts. 

With  these  goals  in  mind,  several  of 
my  colleagues  joined  me  last  year  in 
introducing  S.  438,  a  bill  to  promote 
the  licensing  and  other  uses  of  intel- 
lectual property.  As  amended,  this  leg- 
islation will  eliminate  unfair  penalties 
imposed  by  two  outdated  judicial  doc- 
trines that  punish  innovators  engaged 
in  procompetitive  distribution  and  li- 
censing practices.  Those  doctrines  are: 
First,  the  presumption  of  market 
power  in  antitrust  suits  involving  intel- 
lectual property  rights;  and  second, 
the  patent  misuse  doctrine,  a  defense 
in  patent  infringement  suits. 

S.  438  will  provide  greater  flexibility 
in  the  dissemination  of  intellectual 
property  and  innovative  products.  It 
does  so  by  first,  clarifying  the  treat- 
ment of  intellectual  property  rights 
under  the  antitrust  laws  by  prohibit- 
ing courts  from  presuming  the  market 
power  necessary  for  liability  from  the 
existence  of  an  intellectual  property 
right.  Second,  the  bill  would  reform 
the  doctrine  of  patent  misuse  by  re- 
quiring that  a  practice  rise  to  the  level 
of  an  antitrust  violation  before  it  can 
be  condenmed  as  patent  misuse. 

Mr.  President,  our  intellectual  prop- 
erty and  antitrust  laws  should  operate 
together  to  encourage  innovation  by 
rewarding  individual  inventors  and 
creators,  and  to  promote  competition 
by  ensuring  that  those  inventors  and 
creators  have  access  to  open  and  com- 
petitive markets.  Nonetheless,  because 
of  doctrines  like  the  presumption  of 
market  power  and  patent  misuse,  it  is 
almost  common  for  business  people 
and  scholars  to  say  that  our  antitrust 
and  intellectual  property  laws  are  in 
conflict. 

This  legislation  will  help  America's 
businesses  meet  the  challenges  they 
face  in  domestic  and  international 
markets.  It  does  so  by  harmonizing 
our  intellectual  property  and  antitrust 
laws. 

Our  intellectual  property  laws  en- 
courage investment  in  innovation.  By 
recognizing  intellectual  innovations  as 
property,  these  laws  provide  inventors 
and  other  innovators  with  incentives 
through  exclusive  rights  to  the  use  of 
their  inventions  and  original  works  for 
a  limited  time.  By  encouraging  the 
publication  of  these  inventions  our  in- 
tellectual property  laws  also  encour- 
age the  dissemination  of  new  technolo- 
gy, and  thus  promote  technologrical 
progress. 

Now.  let  me  explain  how  these  basic 
intellectual  property  principles  can  get 
stymied  in  certain  antitrust  suits. 
Courts  often  presume  the  requisite 
market  power  for  antitrust  liability 
from  the  mere  existence  of  a  patent  or 
copyright.  This  presumption  evolved 
because  courts  mistakenly  character- 
ized intellectual  property  rights  as 
economic  monopolies  and  thus  treated 


patents  and  copyrights  unnecessarily 
harshly  in  antitrust  cases. 

As  a  result,  American  businesses 
may  be  forced  to  avoid  agreements 
that  would  permit  them,  for  example, 
to  cut  costs  by  developing  efficient  dis- 
tribution schemes  for  functionally  re- 
lated products.  In  some  cases,  the 
threat  of  antitrust  liability  even  deters 
American  companies  and  particularly, 
small  businesses  and  individual  inven- 
tors from  developing  new  technology. 
For  example,  if  an  inventor's  ability  to 
license  his  product  or  the  intellectual 
property  rights  to  that  product,  is  seri- 
ously threatened  by  the  fear  of  treble 
damages  being  imposed  in  an  antitrust 
suit,  he  likely  will  decide  at  the  outset 
not  to  invest  the  time  and  money  to 
research  and  develop  that  idea.  This  is 
especially  true  in  our  high  technology 
industries  whose  products  have  short 
shelf  lives. 

Last  year  the  Judiciary  Committee's 
Technology  and  Antitrust  Subcommit- 
tees held  a  joint  hearing  on  S.  438.  I 
remember  Mr.  Sanford  Feman  from 
the  Hewlett-Packard  Co.  medical  prod- 
ucts group  used  a  heart  monitoring 
system  to  illustrate  the  real  problems 
American  companies  face  because  of 
the  antitrust  laws'  treatment  of  copy- 
righted products.  To  control  quality 
and  prevent  malfunctions  caused  by 
use  of  the  heart  monitor's  components 
with  other  manufacturers'  equipment, 
Hewlett-Packard  sells  the  copyrighted 
software  and  the  hardware  together  as 
one  heart  monitoring  system. 

Because  of  a  1984  antitrust  decision 
mistakenly  applying  the  presumption 
of  market  power,  however,  American 
manufacturers  may  need  to  separate 
the  components  of  such  sophisticated 
high  technology  equipment.  They  may 
be  forced  to  treat  complex,  interrelat- 
ed computer  technology  as  if  it  were  a 
mattress  and  a  bed.  The  fear  of  anti- 
trust liability  may  force  businesses  to 
sell  one  component  without  the  other 
regardless  of  its  effects  on  consumers. 
In  Mr.  Feman's  example,  those  con- 
sumers are  hospitals  and  their  pa- 
tients. 

By  discouraging  common  sense  dis- 
semination of  complex  high  technolo- 
gy equipment,  current  antitrust  law 
harms  consumers  as  well  as  manufac- 
turers. No  doubt  some  manufacturers, 
fearing  they  will  incur  product  liabil- 
ity because  of  a  malfunction  in  an- 
other manufacturers'  component,  will 
stop  manufacturing  their  products  al- 
together. 

That  troubling  1984  Court  decision  I 
referred  to  is  Digidyne  Corp.  v.  Data 
General  Corp.,  734  F.2d  1336  (9th  Cir. 
1984).  cert,  denied,  473  U.S.  908  (1985). 
There,  the  Court  of  Appeals  for  the 
Ninth  Circuit  treated  the  defendant's 
refusal  to  license  copyrighted  comput- 
er software  except  to  purchasers  of  its 
computer  hardware  as  a  per  se  unlaw- 
ful  tying   arrangement.    A   tjring   ar- 


rangement is  a  form  of  package  sale  in 
which  a  seller  conditions  the  sale  or 
lease  of  one  product  upon  the  sale  or 
lease  of  a-  second  product.  Under  cer- 
tain circumstances,  the  antitrust  laws 
condemn  tying  arrangements  as  per  se 
unlawful.  The  elements  of  per  se  ille- 
gal tying  arrangements  are  described 
in  Jefferson  Parish  Hospital  DisL  No. 
2  V.  Hyde,  466  U.S.  2  (1984).  Some  of 
the  problems  this  poses  for  America's 
high  technology  industry  are  outlined 
in  Justice  White's  dissent  from  the 
denial  of  certiorary  in  the  Data  Gener- 
al case. 

Sufficient  economic  power  in  the 
tying  product  market  to  restrain  com- 
petition in  the  tied  product  market  ap- 
preciably is  one  of  the  elements  of  a 
per  se  unlawful  tyihg  arrangement. 
Relying  on  the  presumption  of  market 
power,  the  Ninth  Circuit  in  the  Data 
General  case  found  that  the  software 
system's  copyright  established  the 
software's  distinctiveness  as  a  matter 
of  law.  It  held  that  there  was  suffi- 
cient evidence  from  which  the  jury 
reasonably  could  have  concluded  that 
the  software  was  sufficiently  imique 
and  desirable  to  an  appreciable 
number  of  buyers  to  enable  the  de- 
fendant to  force  those  consumers  to 
buy  the  hardware. 

But  in  evaluating  the  evidence,  the 
Court  specifically  rejected  the  defend- 
ant's evidence  that  functionally  equiv- 
alent substitutes  existed  for  the  copy- 
righted software.  It  said  that  the  exist- 
ence of  substitutes  for  the  software 
was  not  relevant  to  whether  sufficient 
economic  power  existed  for  an  illegal 
tie-in. 

Data  General  is  only  one  of  many 
cases  in  which  the  courts  have  pr;e- 
sumed  market  power  from  the  exig- 
ence of  a  patent  or  copyright.  Courts 
have  been  applying  the  presumption 
at  least  as  far  back  as  1962  and  contin- 
ue to  do  so  today.  See,  for  example. 
United  States  v.  Loew's,  Inc.,  371  U.S. 
38  (1962);  Outlet  Communications, 
Inc.  V.  King  World  Productions,  Inc., 
685  F.  Supp.  1570  (M.D.  Fla.  1988). 
And  State  courts  also  have  relied  on 
the  presumption  in  applying  State 
antitrust  laws.  See,  for  example,  Jerry 
Day  and  Cory  Day  v.  Le-Jo  Enter- 
prises, Inc.,  521  So.  2d  175  (Fla.  Dist. 
Ct.  App.  1988). 

Legal  and  economic  scholars  have 
sharply  criticized  the  presumption  of 
market  power.  Hovenkamp  says  in  his 
Economics  and  Federal  Antitrust  Law, 
"The  economic  case  for  'presuming' 
sufficient  market  power  to  coerce  con- 
sumer acceptance  of  an  unwanted  tied 
product  simply  because  the  tying 
product  is  patented  [or]  copyright- 
ed ...  is  very  weak."  See.  8.3  at  219 
(1985).  See  also  Note,  The  Presump- 
tion of  Economic  Power  for  Patented 
and  Copyrighted  Products  in  Tying 
Arrangements,  85  Colum.  L.  Rev.  1140, 
1156(1985). 


S.  438's  elimination  of  the  presump- 
tion of  market  power  is  intended  to 
reduce  the  likelihood  that  antitrust 
claims  will  be  brought  against  intellec- 
tual property  owners  who  should  not 
be  subject  to  antitrust  liability.  S.  438 
clarifies  that  although  patents  and 
copyrights  constitute  legally  enforcea- 
ble property  rights,  they  do  not  neces- 
sarily constitute  economic  monopolies. 
Similarly,  the  bill  clarifies  that  al- 
though the  "uniqueness"  or  "distinc- 
tiveness" of  a  particiQar  product  may 
be  essential  to  the  award  of  a  patent 
or  copyright,  the  patent  or  copyright 
does  not  necessarily  result  in  economic 
power  when  evaluated  under  standard 
antitrust  principles. 

As  stated  in  the  Judiciary  Commit- 
tee's report  on  this  legislation  (Report 
100-492),  the  elimination  of  the  pre- 
sumption will  simply  require  plaintiffs 
to  assume  their  proper  burden  of 
proof  in  antitrust  cases  involving  pat- 
ents, copyrights,  or  semiconductor 
chip  designs.  It  will  require  that  courts 
evaluate  practices  involving  intellectu- 
al property  rights  under  the  same 
antitrust  principles  that  are  applied  to 
practices  involving  other  forms  of 
property. 

I  would  like  to  emphasize  that  S. 
438's  elimination  of  the  presumption 
of  market  power  will  require  courts  to 
make  a  factual  assessment  of  whether 
the  holder  of  an  intellectual  property 
right  has  market  power  within  an  eco- 
nomically significant  market  in  the 
same  way  as  they  do  in  other  tying 
cases  and  in  antitrust  cases  in  general. 
Thus,  courts  will  have  to  assess  wheth- 
er there  are  available  substitutes  for 
the  protected  tying  product  or  service, 
as  did  the  court  in  A.  I.  Root  Co.  v. 
Computer  Dynamics,  Inc.,  806  F.2d 
673  (6th  Cir.  1986). 

Title  I  of  S.  438  is  also  intended  to 
preclude  a  plaintiff  from  establishing 
that  a  defendant  has  the  requisite 
market  share  for  antitrust  liability  by 
asserting  that  an  intellectual  property 
right  constitutes  its  own  market. 
Without  proof  of  the  absence  of  sub- 
stitutes for  the  patented  or  copyright- 
ed product,  an  intellectual  property 
right  does  not  itself  constitute  a 
market. 

I  understand  some  concern  has  been 
raised  that  by  including  in  section  102, 
the  terms  "economic  power,"  "product 
uniqueness  or  distinctiveness,"  and 
"monopoly  power"  along  with  "market 
power."  we  will  somehow  be  setting  in 
stone  the  definition  of  market  power 
for  antitrust  cases  outside  the  scope  of 
this  bill.  Let  me  underscore  right  now 
that  that  is  not  our  intent.  Courts 
have  used  different  terms  when  they 
refer  to  the  presumption  generally  de- 
scribed as  the  presumption  of  "market 
power."  Section  102  includes  all  of 
those  terms  to  avoid  an  imduly  narrow 
reading  by  some  future  court.  We 
want  to  be  sure  that  whatever  they 
call  it— "defining  a  market."   "estab- 


lishing market  power,"  "economic 
power,"  "product  uniqueness  or  dis- 
tinctiveness." or  "monopoly  power"— 
courts  do  not  foreclose  thorough 
market  analysis  because  of  an  intellec- 
tual property  right. 

I  should  also  point  out  that  the  bill's 
elimination  of  the  presumption  does 
not  apply  to  trademarks  or  trade  se- 
crets. The  reason  is  simple.  Under  cur- 
rent law,  courts  tend  not  to  view  these 
rights  as  giving  rise  to  a  presimiption. 
Thus,  S.  438  is  not  intended  to  change 
current  law  in  this  respect.  Nor  is  it  in- 
tended to  invite  a  finding  that  a  trade- 
mark or  trade  secret  creates  a  pre- 
sumption of  market  power. 

Mr.  President,  let  me  just  say  that 
title  I  of  S.  438  rejects  the  presimip- 
tion  of  market  power  because  the  pre- 
sumption inhibits  the  development 
and  dissemination  of  new  technology. 
The  patent  misuse  doctrine  also  inhib- 
its the  development  and  dissemination 
of  new  technology.  That  is  why  the 
Judiciary  Committee  added  title  II  to 
S.  438  during  our  markup. 

Patent  misuse  is  a  defense  in  patent 
infringement  suits.  It  penalizes  a 
patent  holder  who  attempts  to  extend 
the  patent  beyond  the  limited  statuto- 
ry monopoly.  The  sanction  for  misuse 
is  harsh:  A  patent  owner  loses  the 
right  to  enforce  his  patent,  at  least 
imtil  the  conduct  that  has  constituted 
misuse  has  ceased  and  its  effects  have 
been  purged. 

As  outlined  in  the  Judiciary  Com- 
mittee's report,  courts  have  been  in- 
consistent in  their  application  of  the 
misuse  doctrine  to  analogous  practices. 
Misuse  has  been  found  even  where  the 
conduct  has  no  anticompetitive  effect 
or  where  it  has  not  injured  the  in- 
fringing party  who  raises  misuse  as  a 
defense. 

Reform  of  patent  misuse  will  ensure 
that  the  harsh  misuse  sanction  of  un- 
enforceability is  imposed  only  against 
those  engaging  in  truly  anticompeti- 
tive conduct.  Currently,  courts  impose 
the  misuse  doctrine  using  vague  and 
shifting  public  {>olicy  grounds.  As 
Prof.  Donald  Chisimi  has  recognized: 

tJnfortunately,  decisions  considering  anal- 
ogous practices  are  not  always  consistent.  In 
part,  this  is  attributable  to  the  absence  of  a 
clear  and  general  theory  for  resolving  the 
problem  of  what  practices  should  be  viewed 
as  appropriate  exercises  of  the  patent 
owner's  statutory  patent  rights. 
4  D.  Chisum,  Patents  19-91  (1987). 

Title  II  of  S.  438  is  intended  to 
reduce  the  chilling  effect  on  a  patent 
owner's  willingness  to  consider  flexible 
arrangements  for  the  development  of 
the  patented  technology.  It  clarifies 
that  where  licensing  conduct  is  chal- 
lenged on  grounds  related  to  competi- 
tion, the  challenge  should  be  resolved 
the  way  that  competitive  challenges  to 
other  conduct  are  resolved,  by  resort 
to  antitrust  analysis. 

Reforming  the  patent  misuse  doc- 
trine  by   requiring   courts   to   judge 
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misuse  by  antitrust  principles  has  sub- 
stantial scholarly  support.  As  the 
Court  said  in  USM  Corp.  v.  SPS  Tech- 
nologies, Inc.,  "If  misuse  claims  are 
not  tested  by  conventional  antitrust 
principles,  by  what  principles  shall 
they  be  tested?  •  •  *  [lit  is  rather  late 
in  the  day  to  try  to  develop  [alterna- 
tive concepts  of  monopolistic  abuse] 
without  in  the  process  subjecting  the 
rights  of  patent  holders  to  debilitating 
uncertainty."  694  P.2d  505,  512  <7th 
Cir.  1982),  cert,  denied.  462  U.S.  1107 
(1983);  See  also  Comment.  Standard 
Antitrust  Analysis  and  the  Doctrine  of 
Patent  Misuse:  A  Unification  under 
the  Rule  of  Reason,  46  U.  Pitt.  L.  Rev. 
209(1984). 

The  patent  misuse  provision  of  S. 
438  is  taken  verbatim  from  title  II  of 
S.  1200,  which  was  approved  unani- 
mously by  the  Judiciary  Conmiittee, 
passed  by  the  Senate,  and  incorporat- 
ed into  the  Senate  trade  bill  last  year. 
However,  the  House  trade  bill.  H.R.  3, 
did  not  contain  a  provision  addressing 
patent  misuse  because  the  House  had 
not  yet  held  hearings  to  study  patent 
misuse.  That  changed  on  May  11, 
1988,  when  my  friend  Bob  Kasten- 
KEiER,  chairman  of  the  Subcommittee 
on  Courts,  Civil  Liberties,  and  the  Ad- 
ministration of  Justice  of  the  House 
Judiciary  Committee  held  a  hearing 
on  patent  misuse  legislation.  The 
House  hearing  focused  on  the  Senate- 
passed  patent  misuse  reform  and  H.R. 
4086,  a  patent  misuse  reform  bill 
Chairman  Kastenheier  introduced. 

Mr.  President,  the  Judiciary  Com- 
mittee unanimously  passed  this  ver- 
sion of  S.  438.  It  is  cosponsored  by 
Senators  Hatch,  Thurmond,  Hum- 
phrey, Baucus,  DeConcini,  Kennedy, 
and  Metzenbaum.  It  is  supported  by 
high  technology  companies,  the  ad- 
ministration, and  the  American  Bar 
Association.  The  American  Intellectu- 
al Property  Law  Association  also  has 
expressed  support  for  the  bill's  provi- 
sion reforming  the  patent  misuse  doc- 
trine. I  urge  my  colleague  to  join  me 
In  supporting  this  measure. 

In  closing  I  would  like  to  thank  the 
following  Judiciary  Committee  staff 
members  for  their  fine  work  in  getting 
this  legislation  to  the  point  of  Senate 
passage:  Randy  Rader  who  was  invest- 
ed in  the  court  of  claims  last  week 
after  working  for  many  years  for  Sen- 
ator Hatch,  and  Abby  Kuzma  counsel 
to  Senator  Hatch;  Patricia  Vaughan 
and  Terry  Wooten  with  Senator  Thur- 
mond: George  Smith  with  Senator 
Humphrey;  Diana  Huffman  with  Sena- 
tor Biden;  Ed  Baxter  and  Tara  McMa- 
hon  with  Senator  DeConcini;  Eddie 
Correia  and  Priscilla  Budeiri  with  Sen- 
ator Metzenbaum.  Finally,  I  would  like 
to  thank  my  own  staff  on  this  legisla- 
tion: Milo  Cividanes  who  recently  re- 
turned to  private  practice  and  my 
chief  counsel.  Ann  Harkins. 

Let  me  also  thank  Chairman  Rodino 
and  Chairman  Kastenmeier  and  mem- 


bers of  their  staff,  Elaine  Mielke,  Mike 
Remington,  Jon  Yarowsky  and  David 
Beier,  for  their  hard  work  in  the 
House  on  this  important  legislation. 

And  speaking  of  hard  work,  special 
thanks  and  tribute  go  to  Congressman 
Ham  Fish  who  first  introduced  the 
House  companion  measure  to  the  bill 
Senator  Hatch  and  I  introduced  in  the 
99th  and  100th  Congresses.  Congress- 
man Fishs  chief  counsel.  Alan  Coffey 
deserves  a  great  deal  of  credit  for  his 
work  on  this  legislation  as  well. 

Mr.  HATCH.  Mr.  President,  on  Feb- 
ruary 3.  1987.  I  joined  Senators  Leahy. 
Thurmond,  and  Humphrey  in  intro- 
ducing S.  438.  the  Intellectual  Proper- 
ty Antitrust  Protection  Act.  Today  I 
am  pleased  to  speak  again  in  its  sup- 
port. The  purpose  of  this  legislation  is 
to  promote  competition  in  the  interna- 
tional market  of  ideas,  an  endeavor  of 
increasing  importance  as  we  approach 
the  21st  century.  This  act  strengthens 
the  ability  of  American  companies  to 
compete  in  the  international  high- 
technology  market.  It  will  encourage 
innovation  by  permitting  small  inven- 
tors and  entrepreneurs  to  recover 
their  tremendous  investment  in  re- 
search and  development. 

This  act  was  introduced  in  response 
to  judicial  decisions  which  created  un- 
certainty in  the  high-technology  com- 
munity by  invalidating  licensing  prac- 
tices which  had  no  anticompetitive  ef- 
fects. These  decisions  failed  to  consid- 
er all  competitive  effects  of  agree- 
ments involving  intellectual  property 
rights.  Such  decisions  subject  Ameri- 
can companies  to  possible  treble 
damage  liability  for  normal  competi- 
tive practices  which  have  no  adverse 
effects  upon  the  consumer.  Needless 
to  say.  that  discourages  technological 
innovation  at  the  very  time  we  critical- 
ly need  to  encourage  it.  This  act  will 
send  a  reliable  signal  to  inventors  and 
entrepreneurs  that  courts  will  no 
longer  needlessly  discourage  techno- 
logical innovation  in  this  manner. 

The  judicial  decisions  to  which  I 
refer  reflected  a  tension  between  the 
antitrust  laws  and  the  intellectual 
property  laws.  By  recognizing  intellec- 
tual innovations  as  property,  the  intel- 
lectual property  laws  provide  inven- 
tors, authors,  artists,  and  other  cre- 
ators, with  exclusive  rights  to  the  use 
of  their  inventions  and  creations  for  a 
limited  time.  These  rights  enable  inno- 
vators to  capture  some  of  the  econom- 
ic rewards  of  their  efforts.  The  anti- 
trust laws,  on  the  other  hand,  protect 
consumers  and  businesses  by  ensuring 
oi>en  and  competitive  markets.  They 
prevent  combinations  in  restraint  of 
trade  and  accumulation  of  monopoly 
power.  Their  goal  is  to  preserve  for 
the  benefit  of  consumers  a  truly  free 
market. 

The  intellectual  property  laws  ap- 
propriately concentrate  economic 
power,  in  very  limited  spheres,  in  the 
hand  of  one  individual  to  reward  him 


for  his  efforts.  The  antitrust  laws  are 
intended  to  keep  economic  power  dis- 
persed. 

Many  courts  have  presumed  the  req- 
uisite market  power  for  antitrust  li- 
ability from  the  mere  existence  of  a 
patent  or  copyright.  However,  mere 
possession  of  a  patent  or  copyright 
hardly  constitutes  an  automatic  grant 
of  monopoly  power.  In  fact,  quite  the 
opposite  is  often  the  case:  the  recipi- 
ent of  a  new  patent  may  be  intending 
to  challenge  existing  participants  in 
an  established  market.  The  mistaken 
characterization  of  intellectual  proper- 
ty rights  as  automatically  granting 
power  over  a  particular  market  has  led 
to  unnecessary  harsh  treatment  of 
patents  and  copyrights  in  some  anti- 
trust cases. 

For  example,  the  decision  in  EUgi- 
dyne  Corp.  v.  Data  General  Corp..  734 
F.2d  1336  (9th  Cir.  1984).  cert,  denied, 
473  U.S.  908  (1985),  can  be  interpreted 
to  mean  that  the  existence  of  a  copy- 
right automatically  leads  to  a  pre- 
sumption of  economic  power.  In  that 
case,  the  ninth  circuit  specifically  re- 
jected the  lower  court's  market  analy- 
sis which  focused  on  functionally 
equivalent  substitutes  for  the  copy- 
righted software.  All  it  takes  to  illus- 
trate the  problem  with  the  ninth  cir- 
cuit's reasoning  is  a  simple  example. 

Suppose  you  buy  a  new  personal 
computer,  which  you  intend  to  use 
mainly  for  word  processing.  Does  that 
mean  you  are  in  the  market  for  the 
Word  Perfect  Program?  No;  it  means 
you  are  in  the  market  for  any  one  of 
several  word  processing  programs  that 
meet  your  needs.  The  holder  of  the 
various  intellectual  property  rights  re- 
lating to  Word  Perfect  may  have  mo- 
nopoly power  over  the  Word  Perfect 
market,  but  he  hardly  has  monopoly 
power  over  the  entire  word  processing 
market. 

This  example  shows  the  foolishness 
of  treating  intellectual  property  rights 
more  poorly  than  other  property 
rights.  S.  438  merely  levels  the  playing 
field  so  that  all  property  rights  are 
treated  equally  in  litigation. 

Another  judicial  decision  causing 
concern  in  this  regard  is  Jefferson 
Parish  Hospital  DisL  No.  2  v.  Hyde, 
466  U.S.  2  (1984).  In  that  case,  a  ma- 
jority of  the  Supreme  Court  asserted 
in  dictum: 

[I]f  the  Government  has  granted  the 
seller  a  patent  or  similar  monopoly  over  a 
product,  it  is  fair  to  presume  that  the  inabil- 
ity to  buy  the  product  elsewhere  gives  the 
seller  market  power. 

Jefferson  Parish  Hospital  DisL  No.  2 
V.  Hyde,  466  U.S.  2,  16  (1984).  This  as- 
sertion, coupled  with  the  denial  of  cer- 
tiorari in  the  Data  General  case,  has 
caused  intellectual  property  owners 
using  package  distribution  schemes  to 
fear  that  they  may  be  the  target  of 
antitrust  suits  relying  on  the  market 
power  presumption. 


Mr.  President,  we  must  not  let  the 
antitrust  laws  and  intellectual  proper- 
ty laws  work  at  cross  purposes.  This 
legislation  would  lessen  the  tension  be- 
tween them  by  continuing  to  ban  prac- 
tices shown  to  be  anticompetitive 
under  an  analysis  of  all  competitive 
conditions,  but  by  preventing  courts 
from  invalidating  practices  which  do 
not  have  anticompetitive  conse- 
quences—and which,  in  fact,  are  pro- 
competitive  because  they  encourage 
the  development  of  intellectual  prop- 
erty. This  clarification  of  our  antitrust 
laws  will  help  American  high-technol- 
ogy companies  compete  effectively  in 
the  highly  competitive  international 
marketplace. 

Specifically,  this  act  provides  that 
when  the  holder  of  an  intellectual 
property  right  is  alleged  to  violate 
antitrust  laws,  the  intellectual  proper- 
ty right  itself  shall  not  be  presumed  to 
define  a  market  or  establish  market 
power.  This  act  further  provides  that 
one  who  merely  licenses  a  patent 
cannot  automatically  thereby  be 
deemed  guilty  of  misuse  or  illegal  ex- 
tension of  the  patent. 

This  legislation  is  a  necessary  ele- 
ment of  our  efforts  to  provide  Ameri- 
can companies  the  environment  they 
need  to  stay  competitive  in  world  mar- 
kets. It  requires  that  agreements  to 
convey  intellectual  property  rights  be 
evaluated  for  antitrust  purposes  upon 
consideration  of  all  relevant  economic 
factors,  including  their  procompetitive 
benefits,  rather  than  upon  unwarrant- 
ed presumptions  of  market  power. 
This  is  an  eminently  reasonable  step. 
The  threat  of  antitrust  liability  acts  as 
a  disincentive  to  the  creation  and  dis- 
tribution of  new  technology.  Even 
after  new  technology  has  been  created 
and  distributed,  the  threat  of  antitrust 
liability  diverts  resources  away  from 
further  innovation.  The  status  quo  is 
clearly  harmful  to  innovation  without 
being  beneficial  to  consumers. 

I  reiterate  that  this  bill  does  not  un- 
dercut the  legitimate  authority  of  the 
antitrust  laws.  In  fact,  it  encourages 
the  dispersion  of  economic  power, 
which  is  the  goal  of  the  antitrust  laws, 
by  allowing  the  little  guy  the  where- 
withal to  compete.  Often,  the  holder 
of  a  patent  may  not  possess  sufficient 
capital  to  further  develop  or  market 
his  innovation.  In  order  for  him  to  re- 
«.eive  any  benefit  from  his  invention— 
or,  for  that  matter,  for  the  public  to 
receive  any  benefit— it  may  be  neces- 
sary to  license  the  patent.  This  bill 
permits  that  to  happen  without  the 
threat  of  antitrust  liability.  It  will 
enable  a  licensor  to  devote  his  efforts 
to  considering  how  best  to  commercial- 
ize his  product  rather  than  to  worry- 
ing about  possible  litigation. 

The  application  of  the  presumption 
of  market  power  forecloses  a  court's 
consideration  of  factors  that  the  court 
would  consider  relevant  in  antitrust 
cases  involving  a  nonpatented  or  non- 


copyrighted product.  It  prevents 
courts  from  considering  the  availabil- 
ity of  substitute  products  for  a  patent- 
ed product  used  in  a  tying  arrange- 
ment. Again,  the  inevitable  result  is 
the  hindrance  of  the  development  and 
distribution  of  iimovative  technology. 

The  elimination  of  the  presumption 
will  require  only  that  courts  evaluate 
practices  involving  intellectual  proper- 
ty rights  under  the  same  antitrust 
principles  that  are  applied  to  practices 
involving  other  forms  of  property. 
This  act  merely  levels  the  playing 
field.  Given  the  importance  of  re- 
search and  development  of  new  tech- 
nology to  our  economic  security  and 
progress,  this  measure  ought  to  pass 
promptly. 

So  far  I  have  been  discussing  title  I 
of  the  act.  which  prohibits  the  market 
power  presumption.  Let  me  now  turn 
to  title  II,  which  reforms  the  doctrine 
of  patent  misuse.  Much  of  that  which 
I  have  already  said  is  equally  applica- 
ble to  this  title,  but  I  wish  to  add  a  few 
points. 

The  doctrine  of  patent  misuse  pro- 
vides that  a  patent  owner  may  not  en- 
force its  patents  if  it  has  engaged  in 
conduct  deemed  "misuse."  Misuse  thus 
renders  the  patent  unenforceable,  but 
not  void.  One  branch  of  the  doctrine 
involves  fraud  before  the  Patent 
Office.  Such  conduct  is  unaffected  by 
this  act.  The  other  branch  of  the 
misuse  doctrine  developed  through  ju- 
dicial interpretations  which  found 
misuse  present  because  of  alleged  anti- 
competitive extensions  of  the  owner's 
patent  rights. 

I  have  no  objection  to  finding  misuse 
where  the  antitrust  laws  have  been 
violated.  But  under  current  law, 
misuse  may  also  be  found  where  the 
patent  owner's  conduct  has  not  violat- 
ed the  antitrust  laws,  where  the  con- 
duct has  no  demonstrated  anticom- 
petitive effect,  and  even  where  the 
conduct  has  not  injured  the  infringing 
party  who  raises  misuse  as  a  defense. 
This  is  clearly  an  abuse. 

In  a  letter  to  the  Subcommittee  on 
Patents,  Copyrights,  and  Trademarks, 
where  I  serve  as  the  ranking  minority 
member,  Robert  P.  Taylor,  of  the 
American  Bar  Association's  Section  of 
Antitrust  Law.  stated: 

In  many  situations,  the  misuse  doctrine  in 
its  present  form  forces  the  owner  of  new 
technology  to  choose  between  either  not  li- 
censing at  all  or  licensing  under  circum- 
stances which  place  at  risk  the  enforceabil- 
ity of  this  property  and  contractual  rights 
to  that  technology. 

Mr.  Taylor  further  stated: 

That  the  misuse  doctrine  in  its  present 
form  means  that  creative  and  innovative  li- 
censing schemes  are  rarely  ever  used,  be- 
cause any  license  provision  that  Is  even 
slightly  questionable  Is  likely  to  place  the 
entire  patent  at  risk  whenever  an  enforce- 
ment proceeding  Is  brought. 

The  patent  misuse  doctrine  has 
come  to  provide  a  defense  even  to  a 
person    who    knowingly    infringes    a 


valid  patent  and  is  not  affected  by  the 
conduct  held  to  be  misuse.  If  there 
ever  existed  a  reason  for  this  harsh 
result,  it  is  long  gone.  At  the  very  least 
it  is  outweighed  by  considerations  of 
fairness  to  intellectual  property 
owners  and  by  concerns  over  American 
competitiveness.  This  bill  remedies  the 
deficiencies  in  the  doctrine,  without 
eviscerating  the  doctrine  altogether. 
This  bill  also  encourages  the  develop- 
ment of  new  technology  without  com- 
promising our  commitment  to  the 
antitrust  laws. 

As  you  well  know,  Mr.  President,  the 
Judiciary  Conunittee  includes  Sena- 
tors of  deeply  felt  and  widely  diver- 
gent political  views.  Nevertheless,  the 
committee  unanimously  ordered  the 
bill  as  amended  favorably  reported. 
Joining  me  in  cosponsoring  this  pro- 
posal are  several  colleagues  from  both 
sides  of  the  aisle.  This  act  corrects  two 
deficiencies  in  current  law:  the  pre- 
sumption of  market  power  and  the 
patent  misuse  doctrine.  It  will  encour- 
age innovation  and  enhance  our  na- 
tional competitiveness  in  the  interna- 
tional market.  It  will  be  of  particular 
value  to  individuals  and  smiall  enter- 
prises who  might  not,  without  its  pro- 
tections, be  able  to  develop  and 
market  important  and  useful  new 
technologies. 

For  all  these  reasons,  I  am  pleased 
to  be  a  cosponsor  of  this  bUl.  I  urge  its 
prompt  consideration  and  approval. 
Thank  you. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  438)  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PINE  RIDGE  INDIAN  RESERVA- 
TION SETTLEMENT  ACT 

Mr.  B'YRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1305. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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A  bill  (S.  1305)  to  settle  certain  claims 
arising  out  of  activities  on  the  Pine  Ridge 
Indian  Reservation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Indian  Affairs,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

S.  1305 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  (a)  in 
full  settlement  of  aU  claims,  legal  and  equi- 
table, against  the  United  States  arising  out 
of  activities  on  the  Pine  Ridge  Indian  Reser- 
vation that  were  the  subject  of  the  findings 
of  fact  and  recommendations  submitted  to 
the  Senate  by  the  Chief  Commissioner  of 
the  United  States  Court  of  Claims  (Congres- 
sional Reference  4-76)  in  response  to  a  re- 
quest of  the  Senate  made  in  Senate  Resolu- 
tion 378  (94th  Congress,  agreed  to  on 
August  9,  1976),  the  Secretary  of  the  Treas- 
ury is  authorized  and  directed  to  pay.  out  of 
funds  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  the  following 
amounts: 

(1)  $731.05  to  Joe  Leavitt  (claimant  No.  1). 

(2)  $118,771.10  to  William  Leavitt  (claim- 
ant No.  2), 

(3)  $10,954.48  to  Dwight  W.  and  Francis 
Afraid  of  Hawk  (claimant  No.  3), 

(4)  $15,073.31  to  Stella  Bear  Shield  (claim- 
ant No.  4), 

(5)  $3,582.00  to  Samuel  Crooked  Eyes 
(claimant  No.  5). 

(6)  $2,955.00  to  Seth  Eagle  Bear  (claimant 
No.  6), 

(7)  $4,095.00  to  Frank  and  Gonne  A. 
Grooms  (claimant  No.  7). 

(8)  $2,537.00  to  Vera  High  Hawk  (claimant 
No.  8), 

(9)  $21,092.00  to  John  and  Nancy  Huss- 
man  (claimant  No.  9), 

(10)  $2,245.00  to  Jackson  and  Carolyn  Iron 
Horse  (claimant  No.  10). 

(11)  $4,467.00  to  Prances  Ice  Chase  (claim- 
ant No.  11), 

(12)  $1,838.60  to  Eugene  Kills  in  Water 
(claimant  No.  12), 

(13)  $3,161.00  to  Victoria  Little  Moon 
(claimant  No.  13), 

(14)  $4,929.00  to  Clement  and  Verla  Locke 
(claimant  No.  14). 

(15)  $11,672.50  to  Charles  and  Martha 
Moose  (claimant  No.  16). 

(16)  $12,812.00  to  Warfield  Moose  (claim- 
ant No.  17), 

(17)  $8,025.00  to  Patrick  and  Sophia 
Pumpkin  Seed  (claimant  No.  18), 

(18)  $6,161.25  to  Oliver  and  Margaret  Red 
Eagle  (claimant  No.  19), 

(19)  $24,562.00  to  Paul  and  Eva  Red  Star 
(claimant  No.  20), 

(20)  $7,768.00  to  Lillian  and  Steve  Sitting 
Eagle  (claimant  No.  21), 

(21)  $1,685.10  to  Joseph  Spotted  Bear 
(claimant  No.  22). 

(22)  $5,897.25  to  Elizabeth  Breast  (claim- 
ant No.  23), 

(23)  $3,340.33  to  Elmer  and  Nettie  Two 
Two  (claimant  No.  24), 

(24)  $7,653.00  to  Francis  and  Marie  Ran- 
dall (claimant  No.  25), 


(25)  $5,603.00  to  Fannie  Bear  Eagle  (claim- 
ant No.  26). 

(26)  $3,597.00  to  Eugene  Black  Bear,  Jr. 
(claimant  No.  27), 

(27)  $2,571.00  to  Anthony  and  Linda  Black 
Elk  (claimant  No.  28), 

(28)  $15,833.90  to  Homer  and  Irene  Black 
Elk  (claimant  No.  29). 

(29)  $8,762.75  to  Rachel  Eagle  Bull  (claim- 
ant No.  30). 

(30)  $4,7?3.00  to  Florine  (Ice)  Hollow  Horn 
(claimant  No.  32), 

(31)  $6,050.40  to  Oscar  and  Rachel  Hollow 
Horn  (claimant  No.  33). 

(32)  $4,134.40  to  Verlean  Ice  (claimant  No. 
34), 

(33)  $6,680.00  to  Claudia  Iron  Hawk  Sully 
(claimant  No.  36). 

(34)  $7,735.55  to  Paul  R.  Littlebear-Taylor 
(claimant  No.  37), 

(35)  $3,248.10  to  Hobart  Keith  (claimant 
No.  38), 

(36)  $1,350.00  to  Mathew  H.  King  (claim- 
ant No.  39), 

(37)  $4,285.00  to  Dallas  and  Roselyn  Little 
Bear  (claimant  No.  41), 

(38)  $3,053.60  to  Julia  Little  Bear  (claim- 
ant No.  42). 

(39)  $2,083.09  to  Mrs.  Theresa  R.  Means 
(claimant  No.  43), 

(40)  $3,842.00  to  Carol  E.  Red  Star  (claim- 
ant No.  44). 

(41)  $1,194.00   to   John   Mark   Red   Star 
(claimant  No.  45), 

(42)  $3,793.50  to  Neville  C.  Red  Star,  Sr. 
(claimant  No.  46). 

(43)  $3,525.00  to  Darlene  Rosane  (claim- 
ant No.  47), 

(44)  $14,882.00  to  Garry  Rowland  (claim- 
ant No.  48), 

(45)  $2,485.00  to  Beverly  Running  Bear 
(claimant  No.  49). 

(46)  $4,025.00  to  Rose  Shott  (claimant  No. 
50). 

(47)  $24,276.00    to    Sub-Community    of 
Wounded  Knee  (claimant  No.  51). 

(48)  $3,750.00    to    Paul    Thunder    Horse 
(claimant  No.  52). 

(49)  $3,593.00  to  Robert  E.  it  Lorene  E. 
Thunder  Horse  (claimant  No.  53). 

(50)  $5,949.22  to  Timothy  H.  and  Audrey 
K.  Thunder  Horse  (claimant  No.  54), 

(51)  $1,900.00  to  Lester  White  Butterfly 
(claimant  No.  55), 

(52)  $1,455.00  to  E>aniel  Dodge  (claimant 
No.  56), 

(53)  $1,100.00  to  Mr.  &  Mrs.  Manfred  Fast 
Horse  (claimant  No.  57). 

(54)  $2,207.00  to  Helen  S.  Grant  (claimant 
No.  58). 

(55)  $4,715.00  to  Florine  Hollow  Horn  ex 
rel.  Bernard  Ice.  Sr.  (claimant  No.  59), 

(56)  $1,245.00  to  Frank  Jealous  of  Him 
(claimant  No.  60). 

(57)  $5,756.10  to  Matthew  and  Bessie  J. 
High  Pine  (claimant  No.  61). 

(58)  $5,305.00  to  Cecilia  (Little  Moon)  Fast 
Horse  (claimant  No.  62), 

(59)  $4,901.50    to    Mabel    I.    Whiteface 
(claimant  No.  63). 

(60)  $3,288.00    to    Rachel    White    Dress 
(claimant  No.  64). 

(61)  $2,422.30    to    Dorothy    Fast    Wolf 
(claimant  No.  65), 

(62)  $13,018.40  to   Frank  H.   and   Wilma 
Grooms  (claimant  No.  66). 

(63)  $4,334.67  to  Jessie  and  Raymond  Red 
Shirt  (claimant  No.  68), 

(64)  $28,467.95  to  Carol  J.  Deckert  Sager 
(claimant  No.  69). 

(65)  $2,484.45  to  LeRoy  "Sunshine"  Janis 
(claimant  No.  70). 

(66)  $16,754.70  to  Rudolph  Fire  Thunder 
(claimant  No.  71), 


(67)  $1,535.50  to  Messiah  Episcopal 
Church  (claimant  No.  72), 

[(68)  $600  to  Faye  YeUow  Bird  Steele 
(claimant  No.  73),  J 

(69)  $1,984.26  to  Ivy  Goings  (claimant  No. 
74), 

(70)  $2,679.60  to  Etorothy  Mae  Richards 
(claimant  No.  75), 

(71)  $1,640.00  to  Elizabeth  Bradshaw 
(claimant  No.  77), 

(72)  $6,184.00  to  Charles  Dixon  Sasse 
(claimant  No.  78), 

(73)  $5,740.70  to  Orville  and  Emma  Lans- 
berry  (claimant  No.  79). 

(74)  $2,129.00  to  Oscar  Jealous  of  Him 
(claimant  No.  80). 

(75)  $1,984.26  to  Delores  Apple  (claimant 
No.  82). 

(76)  $2,502.80  to  Chris  Hatchett  (claimant 
No.  83). 

(77)  $1,920.00  to  Gilbert  L.  and  Mary  A. 
Matthews  (claimant  No.  85). 

(78)  $5,623.00  to  Irene  Jumping  Eagle 
(claimant  No.  86), 

(79)  $69,461.83  to  St.  Paul  Insurance  Com- 
panies (claimant  No.  87). 

(80)  $1,850.00  to  John  Siers  (claimant  No. 
88), 

(81)  $5,505.00  to  Ameilia  M.  Clark  (claim- 
ant No.  89), 

(82)  $50,975.94  to  George  and  Violet  Coats 
(claimant  No.  90), 

(83)  $51,290.45  to  James  A.  Czywczynski  & 
Jeanette  J.  C^zywczynski  (claimant  No.  91), 

(84)  $18,436.58  to  Federal  Insurance  Co. 
(claimant  No.  92), 

(85)  $1,650.00  to  Stephen  E.  and  Jo  Anne 
Ferace  (claimant  No.  93). 

(86)  $12,331.14  to  Guy  and  Jean  Fritze 
(claimant  No.  94), 

(87)  $7,000.00  to  C  and  F  Trucking  (claim- 
ant No.  95). 

(88)  $16,615.00  to  cnive  A.  and  Agnes  Gil- 
dersleeve  (claimant  No.  96), 

(89)  $12,763.08  to  Gordon  G.  and  Lorraine 
F.  Greenamyre  (claimant  No.  97), 

(90)  $21,917.51  to  H  and  R  Plumbing  and 
Heating.  Inc.  (claimant  No.  98). 

(91)  $39,298.25  to  Home  Insurance  Co. 
(claimant  No.  99), 

(92)  $21,457.92  to  Janis  Roofing  (claimant 
No.  100), 

(93)  $6,431.95  to  Milbank  Mutual  Insur- 
ance Company  (claimant  No.  101), 

(94)  $4,468.00  to  Mary  F.  Pike  (claimant 
No.  102), 

(95)  $67,511.54  to  R  and  S  Construction 
Company  (claimant  No.  103), 

(96)  $12,405.00  to  EsUte  of  Wilbur  A.  Rie- 
gert  (claimant  No.  104), 

(97)  $19,620.00  to  Orville  G.  Schwarting 
(claimant  No.  105), 

(98)  $490,934.44  to  Sioux,  Inc.  (claimant 
No.  106), 

(99)  $8,275.02  to  Stuyvesant  Insurance  Co. 
(claimant  No.  107). 

[(100)  $8,028.65  to  Oglala  Sioux  Tribe 
(claimant  No.  108),1 

(101)  $28,374.00  to  Oglala  Sioux  Housing 
Authority  (claimant  No.  109). 

(102)  $37,679.50  to  Aaron  DeSersa-Sron 
(claimant  No.  110), 

(103)  $5,181.45  to  Lydia  Black  Bear  (claim- 
ant No.  Ill), 

(104)  $887.50  to  Thomas  Casey  (claimant 
No.  112), 

(105)  $3,984.00  to  Roy  and  Pauline  White 
Butterfly  (claimant  No.  113), 

(106)  $3,495.00  to  Eleanor  Big  Owl  for 
George  Iron  Teeth  (claimant  No.  114), 

(107)  $3,168.09  to  Standard  Oil  (Indiana) 
(claimant  No.  115). 

(108)  $7,335.00  to  Shirley  Blunt  Horn 
(claimant  No.  116). 
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(109)  $1,866.00  to  Eugene  and  Vera  Hunts 
Horse  (claimant  No.  118), 

(110)  $2,650.40  to  Clayton  and  Vemice 
Jealous  of  Him  (claimant  No.  119), 

(111)  $1,021.00  to  Keva  A.  and  Reuben  R. 
Mesteth  (claimant  No.  120), 

(112)  $4,234.70  to  Hobart  Spotted  Bear 
(claimant  No.  121),  and 

(113)  $1,425.00  to  Employers  Mutual  Com- 
panies (claimant  No.  122). 

(b)(1)  No  portion  of  any  payment  made  to 
any  t>erson  under  subsection  (a)  in  excess  of 
10  percent  of  the  amount  of  such  payment 
shall  be  paid  or  delivered  to,  or  received  by, 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  the  claim  for 
which  such  payment  is  made,  and  the  same 
shall  be  unlawful,  notwithstanding  any  con- 
tract to  the  contrary.  Violation  of  the  provi- 
sions of  this  paragraph  is  a  misdemeanor 
punishable  by  a  fine  not  to  exceed  $1,000. 

(2)  Notwithstanding  any  other  provision 
of  law.  no  portion  of  any  payment  made  to  a 
person  under  this  Act  shall  be  included  in 
the  income  of  such  person  for  purposes  of 
any  Federal.  State,  or  local  income  tax.  Not- 
withstanding any  other  provision  of  law, 
payments  made  to  a  person  under  this  Act 
may  not  be  considered  as  income  or  re- 
sources or  otherwise  used  as  the  basis  for 
denying  or  reducing— 

(A)  any  financial  assistance  or  other  bene- 
fit under  the  Social  Security  Act— 

(i)  to  which  such  person,  or  the  household 
of  such  person,  is  otherwise  entitled,  or 

(ii)  for  which  such  person,  or  the  house- 
hold of  such  person,  is  otherwise  eligible,  or 

(B)  any  other  financial  assistance  or  bene- 
fit— 

(i)  to  which  such  person,  or  the  household 
of  such  person,  is  otherwise  entitled,  or 

(ii)  for  which  such  person,  or  the  house- 
hold of  such  person,  is  otherwise  eligible, 
under  any  program  for  which  part  or  all  of 
the  funding  is  provided  by  the  Federal  Gov- 
ernment. 

(c)  Pursuant  to  the  recommendations  of 
the  Chief  Commissioner  of  the  United 
States  Court  of  Claims,  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  pay, 
out  of  funds  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated, 
$26,486.44  to  the  Dakota  Plains  Legal  Serv- 
ices (formerly  South  Dakota  Legal  Services 
Corporation)  for  services  rendered  in  con- 
nection with  the  proceeding  conducted  pur- 
suant to  section  2509  of  title  28,  United 
States  Code,  which  was  initiated  by  reason 
of  Senate  Resolution  378  (94th  Congress, 
agreed  to  on  August  9, 1976). 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is,  Shall  it  pass? 

So  the  bill  (S.  1305)  was  passed,  as 
follows: 

S.  1305 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  in 
full  settlement  of  all  claims,  legal  and  equi- 
table, against  the  United  States  arising  out 
of  activities  on  the  I*ine  Ridge  Indiain  Reser- 


vation that  were  the  subject  of  the  findings 
of  fact  and  recommendations  submitted  to 
the  Senate  by  the  Chief  Commissioner  of 
the  United  States  Court  of  Claims  (Congres- 
sional Reference  4-76)  in  response  to  a  re- 
quest of  the  Senate  made  in  Senate  Resolu- 
tion 378  (94th  Congress,  agreed  to  on 
August  9,  1976),  the  Secretary  of  the  Treas- 
ury is  authorized  and  directed  to  pay,  out  of 
funds  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  the  following 
amounts: 

(1)  $731.05  to  Joe  Leavitt  (claimant  No.  1), 

(2)  $118,771.10  to  William  Leavitt  (claim- 
ant No.  2). 

(3)  $10,054.48  to  Dwight  W.  and  Francis 
Afraid  of  Hawk  (claimant  No.  3), 

(4)  $15,073.31  to  Stella  Bear  Shield  (claim- 
ant No.  4). 

(5)  $3,582.00    to    Samuel    Crooked    Eyes 
(claimant  No.  5), 

(6)  $2,955.00  to  Seth  Eagle  Bear  (claimant 
No.  6), 

(7)  $4,095.00    to    Frank    and    Gonne    A. 
Grooms  (claimant  No.  7), 

(8)  $2,537.00  to  Vera  High  Hawk  (claimant 
No.  8), 

(9)  $21,092.00  to  John  and  Nancy  Huss- 
man  (claimant  No.  9), 

(10)  $2,245.00  to  Jackson  and  Carolyn  Iron 
Horse  (claimant  No.  10), 

(11)  $4,467.00  to  Frances  Ice  Chase  (claim- 
ant No.  11), 

(12)  $1,838.60  to  Eugene  Kills  in  Water 
(claimant  No.  12), 

(13)  $3,161.00    to    Victoria    Little    Moon 
(claimant  No.  13), 

(14)  $4,929.00  to  Clement  and  Verla  Locke 
(claimant  No.  14), 

(15)  $11,672.50    to   Charles   and   Martha 
Moose  (claimant  No.  16), 

(16)  $12,812.00  to  Warfield  Moose  (claim- 
ant No.  17), 

(17)  $8,025.00    to    Patrick    and    Sophia 
Pumpkin  Seed  (claimant  No.  18). 

(18)  $6,161.25  to  Oliver  and  Margaret  Red 
Eagle  (claimant  No.  19), 

(19)  $24,562.00  to  Paul  and  Eva  Red  Star 
(claimant  No.  20), 

(20)  $7,768.00  to  Lillian  and  Steve  Sitting 
Eagle  (claimant  No.  21), 

(21)  $1,685.10    to    Joseph    Spotted    Bear 
(claimant  No.  22), 

(22)  $5,897.25  to  Elizabeth  Breast  (claim- 
ant No.  23). 

(23)  $3,340.33  to  Elmer  and  Nettie  Two 
Two  (claimant  No.  21). 

(24)  $7,653.00  to  Francis  and  Marie  Ran- 
dall (claimant  No.  25), 

(25)  $5,603.00  to  Fannie  Bear  Eagle  (claim- 
ant No.  26), 

(26)  $3,597.00  to  Eugene  Black  Bear,  Jr. 
(claimant  No.  27), 

(27)  $2,571.00  to  Anthony  and  Linda  Black 
Elk  (claimant  No.  28), 

(28)  $15,833.90  to  Homer  and  Irene  Black 
Elk  (claimant  No.  29), 

(29)  $8,762.75  to  Rachel  Eagle  Bull  (claim- 
ant No.  30), 

(30)  $4,723.00  to  Florine  (Ice)  Hollow  Horn 
(claimant  No.  32), 

(31)  $6,050.40  to  Oscar  and  Rachel  Hollow 
Horn  (claimant  No.  33), 

(32)  $4,134.40  to  Verlean  Ice  (claimant  No. 
34), 

(33)  $6,880.00  to  Claudia  Iron  Hawk  Sully 
(claimant  No.  36). 

(34)  $7,735.55  to  Paul  R.  Uttlebear-Taylor 
(claimant  No.  37), 

(35)  $3,248.10  to  Hobart  Keith  (claimant 
No.  38), 

(36)  $1,350.00  to  Mathew  H.  King  (claim- 
ant No.  39), 

(37)  $4,285.00  to  Dallas  and  Roselyn  Little 
Bear  (claimant  No.  41), 


(38)  $3,053.60  to  Julia  Little  Bear  (claim- 
ant No.  42), 

(39)  $2,083.09  to  Mrs.  Theresa  R.  Means 
(claimant  No.  43), 

(40)  $3,842.00  to  Carol  E.  Red  Star  (claim- 
ant No.  44). 

(41)  $1,194.00   to   John   Mark   Red   Star 
(claimant  No.  45), 

(42)  $3,793.50  to  Neville  C.  Red  Star,  Sr. 
(claimant  No.  46), 

(43)  $3,525.00  to  Darlene  Rosane  (claim- 
ant No.  47), 

(44)  $14,882.00  to  Garry  Rowland  (claim- 
ant No.  48), 

(45)  $2,485.00  to  Beverly  Running  Bear 
(claimant  No.  49), 

(46)  $4,025.00  to  Rose  Shott  (claimant  No. 
50), 

(47)  $24,276.00    to    Sub-Community    of 
Wounded  Knee  (claimant  No.  51), 

(48)  $3,750.00    to    Paul    Thunder    Horse 
(claimant  No.  52). 

(49)  $3,593.00  to  Robert  E.  &.  Lorene  E. 
Thunder  Horse  (claimant  No.  53). 

(50)  $5,949.22  to  Timothy  H.  and  Audrey 
K.  Thunder  Horse  (claimant  No.  54), 

(51)  $1,900.00  to  Lester  White  Butterfly 
(claimant  No.  55). 

(52)  $1,455.00  to  Daniel  Dodge  (claimant 
No.  56). 

(53)  $1,100.00  to  Mr.  &  Mrs.  Manfred  Fast 
Horse  (claimant  No.  57), 

(54)  $2,207.00  to  Helen  S.  Grant  (claimant 
No.  58). 

(55)  $4,715.00  to  Florine  HoUow  Horn  ex 
rel.  Bernard  Ice,  Sr.  (claimant  No.  59). 

(56)  $1,245.00  to  Frank  Jealous  of  Him 
(claimant  No.  60), 

(57)  $5,756.10  to  Matthew  and  Bessie  J. 
High  Pine  (claimant  No.  61). 

(58)  $5,305.00  to  Cecilia  (Little  Moon)  Fast 
Horse  (claimant  No.  62), 

(59)  $4,901.50    to    Mabel    I.    Whiteface 
(claimant  No.  63), 

(60)  $3,288.00    to    Rachel    White    Dress 
(claimant  No.  64). 

(61)  $2,422.30    to    Dorothy    Fast    Wolf 
(claimant  No.  65), 

(62)  $13,018.40  to  Frank  H.   and  Wilma 
Grooms  (claimant  No.  66), 

(63)  $4,334.67  to  Jessie  and  Raymond  Red 
Shirt  (claimant  No.  68). 

(64)  $28,467.95  to  Carol  J.  Deckert  Sager 
(claimant  No.  69). 

(65)  $2,484.45  to  LeRoy  "Sunshine"  Janis 
(claimant  No.  70), 

(66)  $16,754.70  to  Rudolph  Fire  Thunder 
(claimant  No.  71), 

(67)  $1,535.50     to     Messiah     Episcopal 
Church  (claimant  No.  72), 

(68)  $1,984.26  to  Ivy  Goings  (claimant  No. 
74). 

(69)  $2,679.60  to  Dorothy  Mae  Richards 
(claimant  No.  75), 

(70)  $1,640.00    to    Elizabeth    Bradshaw 
(claimant  No.  77), 

(71)  $6,184.00    to    Charles    Dixon    Sasse 
(claimant  No.  78). 

(72)  $5,740.70  to  Orville  and  Emma  Lans- 
berry  (claimant  No.  79). 

(73)  $2,129.00  to   Oscar  Jealous  of  Him 
(claimant  No.  80), 

(74)  $1,984.26  to  Delores  Apple  (claimant 
No.  82), 

(75)  $2,502.80  to  Chris  Hatchett  (claimant 
No.  83), 

(76)  $1,920.00  to  Gilbert  L.  and  Mary  A. 
Matthews  (claimant  No.  85), 

(77)  $5,623.00    to    Irene   Jumping    Eagle 
(claimant  No.  86), 

(78)  $69,461.83  to  St.  Paul  Insurance  Com- 
panies (claimant  No.  87), 

(79)  $1,850.00  to  John  Siers  (claimant  No. 
88), 
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(80)  $5,505.00  to  Ameilia  M.  Clark  (claim- 
ant No.  89). 

(81)  $50,975.94  to  George  and  Violet  Coats 
(claimant  No.  90). 

(82)  $51,290.45  to  James  A.  CzywczynsU  it 
Jeanette  J.  C:zywczynski  (claimant  No.  91), 

(83)  $18,436.58  to  Federal  Insurance  Co. 
(claimant  No.  92). 

(84)  $1,650.00  to  Stephen  E.  and  JoAnne 
Perace  (claimant  No.  93), 

(85)  $12,331.14  to  Guy  and  Jean  Fritze 
(claimant  No.  94). 

(86)  $7,000.00  to  C  and  F  Trucking  (claim- 
ant No.  95). 

(87)  $16,615.00  to  Clive  A.  and  Agnes  Gil- 
dersleeve  (claimant  No.  96). 

(88)  $12,763.08  to  Gordon  G.  and  Lorraine 
P.  Greenamyre  (claimant  No.  97), 

(89)  $21,917.51  to  H  and  R  Plumbing  and 
Heating.  Inc.  (claimant  No.  98). 

(90)  $39,298.25  to  Home  Insurance  Co. 
(claimant  No.  99). 

(91)  $21,457.92  to  Janis  Roofing  (claimant 
No.  100). 

(92)  $6,431.95  to  Milbank  Mutual  Insur- 
ance Company  (claimant  No.  101). 

(93)  $4,468.00  to  Mary  F.  Pike  (claimant 
No.  102), 

(94)  $67,511.54  to  R  and  S  Construction 
Company  (claimant  No.  103). 

(95)  $12,405.00  to  Estate  of  Wilbur  A.  Rie- 
gert  (claimant  No.  104). 

(96)  $19,620.00  to  Orville  G.  Schwarting 
(claimant  No.  105). 

(97)  $490,934.44  to  Sioux.  Inc.  (claimant 
No.  106), 

(98)  $8,275.02  to  Stuyvesant  Insurance  Co. 
(claimant  No.  107), 

(99)  $28,374.00  to  Oglala  Sioux  Housing 
Authority  (claimant  No.  109). 

(100)  $37,679.50  to  Aaron  DeSersa-Sron 
(claimant  No.  110). 

(101)  $5,181.45  to  Lydia  Black  Bear  (claim- 
ant No.  111). 

(102)  $887.50  to  Thomas  Casey  (claimant 
No.  112). 

(103)  $3,984.00  to  Roy  and  Pauline  White 
Butterfly  (claimant  No.  113). 

(104)  $3,495.00  to  Eleanor  Big  Owl  for 
George  Iron  Teeth  (claimant  No.  114). 

(105)  $3,168.09  to  Standard  Oil  (Indiana) 
(claimant  No.  115). 

(106)  $7,335.00  to  Shirley  Blunt  Horn 
(claimant  No.  116). 

(107)  $1,866.00  to  Eugene  and  Vera  Hunts 
Horse  (claimant  No.  118). 

(108)  $2,650.40  to  Clayton  and  Vemice 
Jealous  of  Him  (claimant  No.  119). 

(109)  $1,021.00  to  Keva  A.  and  Reuben  R. 
Mesteth  (claimant  No.  120). 

(110)  $4,234.70  to  Hobart  Spotted  Bear 
(claimant  No.  121).  and 

(111)  $1,425.00  to  Employers  Mutual  Com- 
panies (claimant  No.  122). 

(b)(1)  No  portion  of  any  payment  made  to 
any  person  under  sul>section  (a)  in  excess  of 
10  percent  of  the  amount  of  such  payment 
shajl  be  paid  or  delivered  to.  or  received  by. 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  the  claim  for 
which  such  payment  is  p?!Ule.  and  the  same 
shall  be  unlawful,  notwithstanding  any  con- 
tract to  the  contrary.  Violation  of  the  provi- 
sions of  this  paragraph  is  a  misdemeanor 
punishable  by  a  fine  not  to  exceed  $1,000. 

(2)  Notwithstanding  any  other  provision 
of  law,  no  portion  of  any  payment  made  to  a 
person  under  this  Act  shall  be  included  in 
the  income  of  such  person  for  purposes  of 
any  Federal,  State,  or  local  income  tax.  Not- 
withstanding any  other  provision  of  law, 
payments  made  to  a  person  under  this  Act 
may  not  Ije  considered  as  income  or  re- 
sources or  otherwise  used  as  the  basis  for 
denjring  or  reducing— 


(A)  any  financial  assistance  or  other  bene- 
fit under  the  Social  Security  Act— 

(i)  to  which  such  person,  or  the  household 
of  such  person,  is  otherwise  entitled,  or 

(ii)  for  which  such  person,  or  the  house- 
hold of  such  person,  is  otherwise  eligible,  or 

(B)  any  other  financial  assistance  or  bene- 
fit- 

(i)  to  which  such  person,  or  the  household 
of  such  person,  is  otherwise  entitled,  or 

(ii)  for  \  hich  such  person,  or  the  house- 
hold of  such  person,  is  otherwise  eligible, 
under  any  program  for  which  part  or  all  of 
the  funding  is  provided  by  the  Federal  Gov- 
ernment. 

(c)  Pursuant  to  the  recommendations  of 
the  Chief  Commissioner  of  the  United 
States  Court  of  Claims,  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  pay, 
out  of  funds  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated, 
$26,486.44  to  the  Dakota  Plains  Legal  Serv- 
ices (formerly  South  Dakota  Legal  Services 
Corporation)  for  services  rendered  in  con- 
nection with  the  proceeding  conducted  pur- 
suant to  section  2509  ol  title  28.  United 
States  Code,  which  was  initiated  by  reason 
of  Senate  Resolution  378  (94th  Congress, 
agreed  to  on  August  9,  1976). 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE  OP  DEGRADABLE 
PRODUCTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  412. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  412)  expressing  the 
sense  of  the  Senate  with  regard  to  the  use 
of  degradable  products. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PRESSLER.  Mr.  President. 
Senate  Resolution  412  directs  the  En- 
vironmental Protection  Agency  and 
General  Services  Administration  to  en- 
courage the  use  of  degradable  plastics. 
On  April  14.  1988,  I  submitted  the  res- 
olution with  15  cosponsors.  Since  that 
time,  six  additional  cosponsors  have 
been  added.  The  Senate  Environment 
and  Public  Works  Committee  unani- 
mously reported  Senate  Resolution 
412  on  September  23,  1988. 

We  are  all  aware  of  the  garbage  dis- 
posal problems  cities  are  facing.  Plas- 
tics constitute  about  10  percent  of 
packaging  waste.  Recycling  technol- 
ogies are  being  developed,  but  are  not 
readily  available.  As  a  result,  most  of 
this  plastic  garbage  is  being  buried  in 
landfills,  where  it  will  remain  for 
thousands  of  years. 


Landfills  are  filling  up  and  alterna- 
tive sites  are  becoming  less  available 
due  to  increasing  urbanization.  For  ex- 
ample. New  York  State  will  close  land- 
fills on  Long  Island  by  1990.  The  U.S. 
Conference  of  Mayors  recently  esti- 
mated that  more  than  50  percent  of 
the  Nation's  municipalities  have  fewer 
than  10  years  of  landfill  capacity  left. 
State  and  l(x»l  governments  have 
taken  action  to  encourage  the  use  of 
degradable  plastics.  At  least  12  States, 
several  local  conmiunities,  and  foreign 
countries,  such  as  Italy  and  Denmark, 
have  enacted  or  proposed  bans  on  vari- 
ous nondegradable  plastic  products. 

Despite  our  long  "Keep  America 
Beautiful"  campaign,  persistent  litter 
still  mars  our  highways,  parks,  and 
communities.  We  also  have  become 
aware  of  the  deadly  threats  to  fish  and 
wildlife  from  entanglement,  strangula- 
tion, and  consumption  of  discarded 
plastic  materials. 

Although  new  technologies  are  being 
developed  to  recycle  more  plastics,  at 
this  time  these  technologies  are  not 
readily  available  for  plastics  waste. 
Most  community  recycling  centers  do 
not  accept  plastics.  Waste-to-ehergy 
incineration  systems  are  not  wide- 
spread yet. 

Plastics  are  made  from  petrochemi- 
cals. Our  Nation's  increasing  demand 
for  petroleum,  and  our  need  for 
sources  that  cannot  be  jeopardized  by 
foreign  interests,  have  stimulated  a 
wide  range  of  proposals  for  energy  de- 
velopment an<l  conservation.  Some  of 
these  proposals  are  controversial  and/ 
or  costly. 

On  the  other  hand,  the  Nation's  ag- 
ricultural sector  is  confronted  with  se- 
rious financial  concerns.  Farmers  are 
faced  with  depressed  commodity 
prices,  while  Federal  farm  program 
costs  are  at  near  record  levels.  Ex- 
panded markets  using  agricultural 
commodities  for  industrial  feedstocks 
could  increase  commodity  prices, 
reduce  farm-program  costs  and  in 
some  areas  create  new  industrial  jobs. 

New  technologies  are  being  devel- 
oped to  address  these  problems.  One 
currently  marketed  new  technology 
uses  cornstarch  to  produce  biodegrad- 
able plastics.  It  can  be  used  in  storage 
bags  and  agricultural  mulches.  One 
company  now  uses  20,000  bushels  of 
corn  per  day  for  the  production  of  de- 
gradable plastic  film  and  estimates 
future  growth  could  reach  70,000 
bushels  per  day  if  appropriate  market 
applications  could  be  developed  in 
North  America.  Other  potential  de- 
gradable plastic  products  include  time- 
release  medication  and  pesticide  deliv- 
ery systems,  noncorrosive  road  deicers, 
biodegradable  bottles  and  other  pack- 
aging containers,  biodegradable  dispos- 
able diapers,  and  disposable  toys. 

Another  technology  undergoing  de- 
velopment is  comstarch-based  blown- 
foam  containers  which  could  replace 
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strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 


I   IDDADV   CC*D17ir'C*C     A  UV^ 


and  the  needs  for  greater  access  to,  and  par- 
ticipation in.  geography  studies  by  students 


school  districts  in  offering  districtwlde 
programs  in  geography  education. 
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IX)lystyrene  foam  containers  currently 
popular  in  the  fast-food  industry.  Pol- 
ystyrene foam  is  produced  with  chlor- 
ofluorocarbons  [CPC's]  which  are  im- 
plicated in  global  warming  and  ozone 
depletion. 

Many  innovative  researchers  and  de- 
velopers are  making  progress  in  their 
efforts  to  make  these  technologies  fea- 
sible, economical,  and  practical.  Some 
observers  argue  that  these  efforts  will 
not  result  in  significant  improvements 
in  overcoming  any  of  these  problems, 
but  I  believe  that  even  small  improve- 
ments are  meaningful.  They  encour- 
age further  efforts  to  cope  with  pollu- 
tion. Many  useful  plastics  have  been 
developed,  for  which  other  materials 
are  not  suitable,  and  it  is  true  that  de- 
gradable plastics  are  not  suitable  for 
all  uses.  However,  it  is  time  for  the 
U.S.  Senate  to  recognize,  encourage, 
and  applaud  these  research,  develop- 
ment, and  implementation  efforts. 

My  resolution  urges  the  Environ- 
mental Protection  Agency  to  encour- 
age the  development  and  use  of  de- 
gradable plastics.  It  also  encourages 
the  General  Services  Administration 
to  use  degradable  plastic  products 
whenever  it  is  possible  to  do  so.  The 
resolution  does  not  require  EPA  or 
GSA  to  take  any  action  but  urges 
them  to  take  a  leadership  role 
through  development  and  use  of  de- 
gradable plastics. 

Mr.  President,  I  urge  the  Senate  to 
agree  to  this  resolution. 
The  resolution  was  agreed  to. 
The    amendment    to    the   preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  resolution,  and  the  preamble,  as 
amended,  are  as  follows: 
S.  Res.  412 
Whereas  s<x:iety  is  increasing  its  attention 
to  the  issue  of  solid  waste,  and  plastic  waste 
in  particular,  for  environmental  and  eco- 
nomic reasons; 

Whereas  at  least  twelve  States,  several 
local  communities,  and  foreign  countries, 
such  as  Italy  and  Denmark,  have  enacted  or 
proposed  bans  on  various  non-degradable 
plastic  products: 

Whereas  a  recent  estimate  by  the  United 
States  Conference  of  Mayors  indicated  that 
more  than  50  per  centum  of  the  Nation's 
municipalities  have  less  than  ten  years  of 
landfill  capacity  left: 

Whereas  despite  our  long  "Keep  America 
Beautiful"  campaign,  persistent  litter  still  is 
strewn  about  our  highways,  parks,  and  com- 
munities: 

Whereas  deadly  threats  to  fish  and  wild- 
life exist  from  entanglement,  strangulation, 
and  consumption  of  discarded  plastic  mate- 
rials: and 

Whereas  recycling  technologies  are  not  as 
available  to  manage  the  plastics  waste 
stream  as  are  available  for  metals,  glass,  and 
paper,  and 

Whereas  farmers  are  faced  with  depressed 
commodity  prices,  while  the  Federal  Gov- 
ernment pays  for  price  supports  and  surplus 
crop  storage  costs  which  could  be  alleviated 
by  expanded  markets:  and 


Whereas  new  technologies  are  being  devel- 
oped which  address  these  problems,  such  as 
currently  marketed  applications  that  use 
cornstarch  to  produce  biodegradable  plas- 
tics: Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  Environmental  Protection 
Agency  encourage  the  use  of  biodegradable 
plastic  bags  and  other  degradable  plastic  ap- 
plications through  its  pertinent  regulatory 
and  informational  programs. 

Sec.  2.  The  General  Services  Administra- 
tion should  implement,  when  possible,  the 
use  of  biodegradable  bags  and  other  degrad- 
able plastic  products  in  its  operations. 


ACCEPTANCE  OF  DONATIONS  BY 
THE  PRESIDENT'S  COMMIS- 
SION ON  WHITE  HOUSE  FEL- 
LOWS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4529. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4529)  extending  permission 
for  the  President's  Commission  on  White 
House  Fellows  to  accept  certain  donations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  4529)  was  ordered  to  a 
third  reading,  was  read  the  third  time 
and  passed. 


JAMES  T.  FOLEY  UNITED 
STATES  COURTHOUSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Elnviroimient  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  4188  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4188)  to  designate  the  U.S. 
Courthouse  located  at  445  Broadway  in 
Albany.  NY.  as  the  "James  T.  Foley  United 
States  Courthouse." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  bill 
(H.R.  4188)  was  considered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RICHARD  CRONIN  NATIONAL 
SALMON  STATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  1055. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4365)  to  designate  the  Sunder- 
land National  Salmon  Station  located  in 
Sunderland.  MA.  as  the  "Richard  Cronin 
National  Salmon  Station." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  biQ 
(H.R.  4365)  was  considered,  ordered  to 
be  read  a  third  time,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UBRARY  SERVICES  AND  CON- 
STRUCTION ACT  AUTHORIZA- 
TION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  720. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4416)  to  extend  the  authoriza- 
tion of  appropriations  for  titles  V  and  VI  of 
the  Library  Services  and  Construction  Act 
through  fiscal  year  1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3403 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Pell.  Staftord,  Bradley. 
and  Matsunaga.  I  send  a  substitute 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  (for  himself.  Mr.  Pell.  Mr.  Stafford. 
Mr.  Bradley,  and  Mr.  Matsunaga).  proposes 
an  amendment  numl>ered  3403. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
TITLE  I— LIBRARY  SERVICES  AND 
CONSTRUCTION  REAITHORIZATION 
SEC.  ■•■.  PROGRAM  REAITHORIZED. 

Section  4(a)  of  the  Library  Services  and 
Construction  Act  (20  U.S.C.  3SIb(a))  is 
amended  by  striking  out  "1988"  each  place 
it  appears  in  paragraphs  (4)  and  (5)  and  in- 
serting "1989". 

TITLE  II— NATIONAL  GEOGRAPHY  STUDIES 
SEC  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Geography  Studies  Centers  Act". 

SEC.  2*2.  PROGRAM  ALTHORIZED. 

Part  P  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amend- 
ed— 

(1)  by  redesignating  section  4607  as  sec- 
tion 4608: 

(2)  by  striking  out  "section  4606"  in  sec- 
tion 4608(a)  (as  redesignated  by  paragraph 
(1))  and  inserting  in  lieu  thereof  "sections 
4606  and  4607":  and 

(3)  by  adding  after  section  4606  the  fol- 
lowing new  section: 

-SEC.  4«07.  NATIONAL  GEOGRAPHY  STUDIES  CEN- 
TERS. 

"(a)  Program  Authorized.— ( 1 )  The  Secre- 
tary is  authorized  to  enter  into  a  contract 
with  the  Education  Foundation  of  the  Na- 
tional Geographic  Society  in  order  to  pay 
the  Federal  share  of  the  cost  of  the  estab- 
lishment and  operation  of  National  Geogra- 
phy Studies  Centers.  Each  Center  shall  be 
for  the  study  of  geography  in  elementary 
and  secondary  schools. 

"(2)  For  the  purpose  of  this  section— 

"(A)  the  term  "contractor"  means  the  Edu- 
cation Foundation  of  the  National  Geo- 
graphic Society:  and 

"(B)  the  term  'Centers'  mean  the  National 
Geography  Studies  Centers  assisted  under 
this  section. 

"(b)  Requirements  op  Contract.— The 
contract  described  in  subsection  (a)(1)  shall 
provide  that— 

"(1)  funds  made  available  to  the  contrac- 
tor pursuant  to  any  contract  entered  into 
under  this  section  will  be  used  to  pay  the 
Federal  share  of  the  cost  of  establishing  and 
operating  the  Centers  in  accordance  with 
this  section:  and 

"(2)  the  contractor  will  carry  out  the  pro- 
visions of  this  section. 

"(c)  Establishment  of  (Centers.- In  carry- 
ing out  the  provisions  of  this  section,  the 
contractor  may  enter  into  contracts  with  or 
make  grants  to  local  educational  agencies. 


and  the  needs  for  greater  access  to.  and  par- 
ticipation in,  geography  studies  by  students 
and  teachers  from  historically  underrepre- 
sented  groups  including  females,  minorities, 
and  individuals  with  handicaps. 
"(2)  Each  Center  may— 
■(A)  support  the  development  and  dis- 
semination of  innovative  curriculum  in  ge- 
ography; 

"(B)  develop  geography  curriculum  to  be 
used  in  other  subject  areas  such  as  environ- 
mental studies,  science,  international  cul- 
ture and  politics,  history,  and  foreign  lan- 
guage studies:  and 

"(C)  provide  technical  and  resource  assist- 
ance in  geography  to  elementary  and  sec- 
ondary schools  in  the  region  served  by  the 
Center. 

"(e)  Federal  Share.— The  Federal  share 
for  each  fiscal  year  shall  be  75  percent.". 

SEC.  203.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  4608  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (as  redesig- 
nated by  section  202)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  the  fiscal  year  1989.  and 
each  succeeding  fiscal  year  ending  prior  to 
October  1,  1993,  to  carry  out  section  4607.". 

TITLE  III— UNITED  STATES  INSTITUTE  OF 
PEACE 

SEC.  301.  REAITHORIZATION. 

Section  1710(a)  of  the  E>epartment  of  De- 
fense Authorization  Act,  1985  (22  U.S.C. 
4609(a))  is  amended  to  read  as  follows: 

"Sec.  1710.  (a)(1)  For  the  purpose  of  car- 
rying out  this  title  (except  for  paragraph  (9) 


school  districts  in  offering  districtwide 
programs  in  geography  education. 

This  amendment  is  an  outgrowth  of 
the  concern  that  my  colleague  Senator 
Bradley  raised  about  the  appalling 
degree  of  geography  illiteracy  in  this 
country.  It  is  a  modification  of 
S.  2642.  legislation  both  Senator  Staf- 
roRD  and  I  introduced  to  address  the 
need  to  improve  our  awareness  of  ge- 
ography. I  would  lilce  to  commend  the 
other  half  of  the  firm  of  Pell  and 
Stafford  for  his  strong  interest  in  ge- 
ography education  and  his  assistance 
in  developing  this  legislation.  Senator 
Stafford,  through  his  distinguished 
work  on  environmental  matters,  hai^ 
long  recognized  that  progress  in  solv- 
ing environmental  crises  can  only  be 
reached  when  our  citizenry  has  a  fun- 
damental understanding  of  world  ge- 
ography. 

Finally,  the  bill  includes  a  5-year  re- 
authorization of  the  Peace  Institute. 
Since  the  Institute  was  established  in 
1984,  it  has  done  a  great  deal  to  pro- 
mote scholarship  and  research  in 
areas  essential  for  understanding  and 
promoting  peace. 

The  Institute  is  the  realization  of  a 
dream  as  old  as  our  Constitution.  In 
the  late  1700's.  some  of  our  Nation's 
early  leaders  sought  to  establish  a 
Peace  Office  equal  in  stature  to  that 
of  section  1705(b)),  there  are  authorized  to    of  the  War  Department.  As  Benjamin 
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be  appropriated  $10,000,000  for  fiscal  year 
1989;  $10,000,000  for  fiscal  year  1990; 
$10,000,000  for  fiscal  year  1991;  $15,000,000 
for  fiscal  year  1992:  and  $15,000,000  for 
fiscal  year  1993. 

"(2)  Funds  appropriated  pursuant  to  para- 
graph ( 1 )  are  authorized  to  remain  available 
until  expended.". 

(b)  Section  1707(f)(2)  of  the  United  States 
Institute  of  Peace  Act  (22  U.S.C.  4606(f)(2)) 
is  amended  by  striking  out  the  first  sen- 
tence thereof. 

Mr.  PELL.  Mr.  President,  I  rise  to 
voice  my  support  for  the  amendment 
to  the  Library  Services  and  Construc- 
tion Act  currently  before  us. 

First,  the  amendment  reauthorizes 
two  titles  of  the  Library  Services  and 


Banneker    and    Dr.    Benjamin    Rush 
wrote: 

It  is  hoped  that  no  objection  will  be  made 
to  the  establishment  of  (an  office  for  pro- 
moting and  preserving  perpetual  peace  in 
our  country)  •  *  •  for  as  the  War-Office  of 
the  United  States  was  established  in  the 
time  of  peace,  it  is  equally  reasonable  that  a 
Peace-Office  should  be  established  In  the 
time  of  war. 

Senator  Matsunaga  has  taken  these 
words  to  heart  as  he  has  fought  tire- 
lessly during  his  tenure  in  the  Senate 
to  see  this  idea  become  a  reality.  It  is 
through  his  efforts  that  we  have  this 
reauthorization  before  us  today. 

The  amendment  to  the  Library  Serv- 


State  educational   agencies.   SUte   higher    Construction  Act  through  fiscal  year  >ces  and  Construction  Act,  then,  is  a 

1989  in  a  straight  extension.  Title  V  8°°^  measure  worthy  of  strong  Senate 
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$15,000  for  the  acquisition  of  foreign  in  favor  of  passage. 


educational  agencies,  institutions  of  higher 
education,  or  consortia  thereof,  to  establish 
and  operate  the  Centers. 

"(d)  Functions  of  the  Centers.— (1)  Each 
Center  assisted  under  this  section  shall— 

"(A)  support  programs  for  the  study  of  ge- 
ography for  elementary  and  secondary 
school  students,  that  may  include  laborato- 
ry schools  and  summer  institutes: 

"(B)  support  programs  which  provide  ele- 
mentary and  secondary  school  teacher  re- 
training and  inservice  training  in  geography 
and  may  make  provision  for  teacher  sti- 
pends for  the  period  of  participation  in  the 
program;  and 

"(C)  establish  procedures,  through  an  ad- 
visory panel,  for  selecting  elementary  and 
secondary  school  students  and  teachers  for 
the  programs  supported  through  the  cen- 
ters. 

The  selection  procedures  under  subpara- 
graph (C).  to  the  extent  practicable,  shall 
take   into  account   geographic  distribution 


language  materials  by  state  and  local 
public  libraries.  Title  VI  authorizes 
discretionary  grants  up  to  $25,000  for 
planning  and  conducting  literacy  pro- 
grams in  public  libraries. 

In  addition,  we  have  included  a  $5 
million  authorization  to  support  re- 
gional geography  studies  centers  in  a 
program  spearheaded  by  the  National 
Geographic  Society.  These  centers 
would  use  the  considerable  expertise 
of  the  National  Geographic  Society  to 
strengthen  geography  instruction  in 
elementary  and  secondary  schools. 
This  authorization  would  enable  the 
centers  to  provide  year-round  and 
summer  teacher  training  programs,  to 
develop  model  ciuricula,  and  to  assist 


was 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    3403) 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  H.R.  4416 
which  would  extend  vital  portions  of 
the  Library  Services  and  Construction 
Act. 

I  also  strongly  urge  the  adoption  of 
an  amendment  to  the  bill,  which 
would  extend  the  authorization  of  the 
U.S.  Institute  of  Peace  for  5  years, 
through  fiscal  year  1993.  This  amend- 
ment, relating  to  the  Peace  Institute, 
is  being  offered  with  64  cosponsors,  a 
fact  which  reflects  the  growing  sup- 


port for  the  Institute  In  Congress  and 
throughout  the  Nation. 

Created  by  Congress  in  1984,  the  In- 
stitute is  mandated  to  provide  peace 
research,  education  and  training  for 
individuals  and  organizations  in  both 
the  public  and  private  sectors.  The  In- 
stitute may  accomplish  these  goals 
through  its  own  in-house  research  and 
training  programs,  by  providing  grants 
or  contracts  to  develop  and  strengthen 
peace  research,  education  and  training 
programs  at  other  institutions, 
through  its  public  out/each  programs, 
and  through  the  Jennings  Randolph 
Program  for  International  Peace. 

The  Institute's  Board  of  Directors 
was  nominated  by  President  Reagan 
and  confirmed  by  the  Senate  in  1985, 
and  sworn  into  office  in  February 
1986.  Under  the  able  leadership  of 
Board  Chairman  John  Norton  Moore, 
the  Institute  established  its  headquar- 
ters here  in  Washington,  DC,  and 
hired  a  modest  staff.  During  its  first  2 
years  of  operations,  the  first  Jennings 
Randolph  Program  fellows  were  ap- 
pointed, and  nearly  $2  million  in 
grants  to  other  institutions  and  indi- 
viduals were  awarded.  The  Institute 
also  launched  its  first  in-house  re- 
search project,  an  "intellectual  map  of 
the  international  peace  field,"  and  ini- 
tiated several  public  outreach  projects 
including  a  high  school  essay  contest, 
a  newsletter,  and  a  pilot  television  pro- 
gram on  summitry  which  was  broad- 
cast by  a  number  of  public  television 
stations  last  December,  on  the  eve  of 
the  Reagan/Gorbachev  summit  in 
Washington,  DC. 

As  predicted,  Mr.  President,  the  In- 
stitute of  Peace  is  providing  a  unique 
and  much  needed  boost  to  peace  re- 
search, education  and  training  in  this 
country.  The  Institute  is  ready,  now, 
to  do  much  more  In  this  area  and  it  de- 
serves the  continued  support  of  the 
Congress  to  help  make  the  United 
States  a  real  leader  in  the  search  for 
world  peace.  I  urge  the  adoption  of 
this  amendment. 

Mr.  STAFFORD.  Mr.  President.  I 
rise  in  support  of  H.R.  4416,  a  bill  to 
extend  the  authorization  of  appropria- 
tions for  titles  V  and  VI  of  the  Ubrary 
Services  and  Construction  Act,  and  for 
several  other  purposes.  The  effect  of 
this  legislation  will  be  to  put  titles  V 
and  VI  of  ISCA  on  the  same  reauthor- 
ization schedule  as  the  remaining 
titles  of  the  bill. 

Also  included  in  H.R.  4416,  are  two 
amendments  which  are  of  particular 
interest  and  importance  to  this  Sena- 
tor. First,  this  bill  will  authorize  a  new 
program  titled  the  "National  Geogra- 
phy Study  Centers  Act."  It  is  a  modest 
initiative— $5  million— which  will  serve 
a  vital  purpose.  The  establishment  of 
National  Geography  Study  Centers 
around  the  Nation  will  mark  the  be- 
ginning of  a  much  needed,  and  long 
overdue,  thrust  toward  geographic  lit- 
eracy. The  National  Geographic  Socie- 


ty is  the  established  leader  in  training 
teachers  in  the  disciplines  related  to 
geographic  literacy,  and  developing 
curriculum  for  elementary  and  second- 
ary school  classr(M)ms.  This  legislation 
directs  the  Secretary  of  Education  to 
work  in  cooperation  with  the  National 
Geographic  Society  to  expand  those 
teacher  training  opportunities 
through  the  establishment  of  regional 
centers. 

Mr.  President,  our  Nation's  leader- 
ship in  world  affairs  is  dependent  on 
American  citizens  who  are  informed 
about  global  issues.  Over  the  past 
year,  because  of  heightened  congres- 
sional interest  and  increased  public 
awareness  about  the  importance  of  ge- 
ographic literacy,  we  have  seen  school- 
children once  again  learning  about  the 
physical  and  cultural  features  of  our 
planet.  These  are  important  steps  for- 
ward which  the  passage  of  this  legisla- 
tion will  further  encourage. 

The  second  amendment  attached  to 
H.R.  4416  reauthorizes  the  U.S.  Insti- 
tute for  Peace  for  5  years  with  a 
modest  increase  in  funding.  I  urge  my 
colleagues  to  join  Senator  Pell  and 
myself  in  quick  adoption  of  this  impor- 
tant legislation. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 

bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  4416).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Pennsylvania,    as    the    "John    Dent    Post 
Office  Building." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  join  my  House  colleague, 
Representative  John  Murtha,  In  spon- 
soring legislation  to  recognize  the 
achievements  of  our  former  colleague, 
the  late  Representative  John  Dent  of 
Jeannette.  PA. 

Congressman  Dent's  record  of  serv- 
ice to  Pennsylvania  and  the  Nation 
was  long:  he  served  In  the  U.S.  Marine 
Corps,  was  a  Jeannette  City  Covmcil- 
man,  and  a  member  of  the  Pennsylva- 
nia State  House  and  the  State  Senate, 
where  he  served  as  the  Democratic 
floor  leader.  As  a  Member  of  the  U.S. 
House  of  Representatives  and  chair- 
man of  the  House  Subcommittee  on 
Labor  Standar<Js,  John  Dent  Is  remem- 
bered as  a  thoughtful  legislator  and  as 
an  expert  In  the  area  of  labor  and  pen- 
sion law.  John  Dent  retired  from  the 
House  in  1978  due  to  health  reasons 
after  20  years  of  service. 

In  honor  of  this  exemplary  Member 
of  Congress,  I  am  pleased  to  support 
this  legislation  to  give  recognition  to 
this  man's  achievements  through  the 
establishment  of  the  John  Dent  Post 

Office  Building. 

The  PRESIDING  OFFICER.  The 
bin  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
blU. 
The  bill  (H.R.  4433)  was  ordered  to  a 

third  reading,  was  read  the  third  time, 

and  passed. 
Mr.  BYRD.  Mr.  President.  I  move  to 

reconsider  the  vote  by  which  the  bill 

passed. 
Mr.    COCHRAN.    Mr.    President.    I 

move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


JOHN  DENT  POST  OFFICE 
BUILDING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  4433  and  that  the  Senate  proceed 
to  Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection.  It  Is  so  or- 
dered. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4433)  to  designate  the  United 
States  Post  Office  Building  in  Jeannette, 


JAMES  DOMENGEAUX  POST 
OFFICE  BUILDING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  4276,  and  that  the  Senate  pro- 
ceed to  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

a  bill  (H.R.  4276),  to  designate  the  Post 
Office  Building  located  at  1105  Moss  Street 
in  Lafayette,  LA.  as  the  "James  Domen- 
geaux  Post  Office  Building. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BREAUX.  Mr.  President.  I  am 
glad  to  see  the  Senate  take  up  consid- 
eration today  of  H.R.  4276.  a  bill  to 
rename  the  Post  Office  in  Lafayette. 
LA  after  James  £>omengeaux. 

James  E>omengeaux  is  remembered 
as  a  friend  to  thousands  who  were 
touched  by  his  sense  of  service  and 
dedication  to  America.  In  1944.  when 
he  was  serving  as  the  U.S.  Congress- 
man from  the  third  District  of  Louisi- 
ana. Mr.  Domengeaux  resigned  to 
serve  in  the  Armed  Forces  during 
World  War  II.  He  was  only  the  third 
Member  of  Congress  since  the  Civil 
War  to  have  made  this  sacrifice. 

James  Domengeaux  was  reelected  to 
Congress  after  the  war  and  continued 
to  serve  the  Third  District  until  1948. 
When  he  left  Congress,  he  went  into 
private  practice  as  an  attorney  but  did 
not  leave  behind  his  commitment  to 
serving  Louisiana.  He  was  an  original 
member  of  the  State's  Tidelands  Com- 
mittee and  served  as  the  secretary  of 
the  Louisiana  Science  Foundation. 

Possibly  his  greatest  contribution, 
though,  came  from  his  work  with  CO- 
DOFIL.  This  organization,  the  Council 
for  the  Development  of  French  in 
Louisiana,  was  and  remains  dedicated 
to  preserving  Louisiana's  unique 
French  language  and  culture.  James 
Domengeaux  was  a  founder  of  CODO- 
FIL  and  served  as  its  chairman  for 
many  years.  He  worked  to  preserve 
Louisiana's  unique  culture  by  bringing 
together  State  and  local  officials, 
parish  school  boards  and  community 
leaders.  He  convinced  them  of  the 
need  to  promote  and  encourage  the  re- 
vival of  the  French  heritage  and  cul- 
ture that  he  saw  beginning  to  fade 
away. 

Mr.  Domengeaux  was  instrumental 
in  sending  many  teenagers  from  Lou- 
isiana to  places  where  they  could  learn 
the  French  language  and  immerse 
themselves  in  French  culture.  He  sent 
kids  to  Quebec,  Canada  and  to  France 
and  Belgium.  His  efforts  were  a  cata- 
lyst In  a  renaissance  of  the  French 
language  and  a  new-found  sense  of 
pride  in  the  area's  Acadian  back- 
ground. 

James  Domengeaux  died  recently, 
but  his  dedication  and  achievements 
will  be  remembered  for  a  long  time  in 
Acadiana  and  throughout  the  State  of 
Louisiana.  It  is  a  fitting  tribute  that 
we  are  bestowing  today— naming  one 
of  our  public  buildings  after  one  of  our 
favorite  sons.  I  thank  my  colleagues 
for  their  help  in  passing  this  dedica- 
tion and  commend  the  example  set  by 
James  Domengeaux 's  service  to  all 
who  have  the  privilege  to  serve  in  the 
U.S.  Congress. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
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the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4276)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEMORIAL  FOR  MAHATMA 
GANDHI 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  3455.  a 
bill  establishing  a  memorial  in  the  Dis- 
trict of  Columbia  for  Mahatma 
Gandhi,  be  discharged  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources and  be  referred  to  the  Com- 
mittee on  Rules  and  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— S. 
2856 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2856.  an 
age-discrimination  bill,  introduced  ear- 
lier today  by  Senator  Metzenbaum  and 
others,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ABANDONED  INFANTS 
ASSISTANCE  ACT 

Mr.  B'5fRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  945. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  945)  entitled  "An  Act  to  require  the  Sec- 
retary of  Health  and  Human  Services  to 
make  grants  to  local  governments  for  dem- 
onstration projects  to  provide  respite  homes 
and  other  assistance  for  infants  abandoned 
in  hospitals,  and  for  other  purposes'",  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SEinoS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Abandoned 
In/ants  Assistance  Act  of  1988". 

SEC.  t  F/.VO/.VCi 

77ie  Congress  finds  that— 

(1)  throughout  the  Nation,  the  numt>er  of 
in/ants  and  young  children  who  have  t>een 
exposed  to  drugs  taken  by  their  mothers 
during  pregnancy  has  increased  dramatical- 
ly; 

12)  the  inability  of  parents  who  abuse 
drugs  to  provide  adequate  care  for  such  in- 
fants and  young  children  and  a  lack  of  suit- 
able shelter  homes  for  such  infants  and 
young  children  have  led  to  the  abandonment 
of  such  infants  and  young  children  in  hospi- 
tals  for  extended  periods: 

(3>  the  vast  majority  of  these  infants  and 
young  children  iDill  be  medically  cleared  for 


discharge,  yet  remain  in  hospitals  as  board- 
er iMbies; 

<4)  hospital-based  child  care  for  these  in- 
fants and  young  children  is  extremely  costly 
and  deprives  them  of  an  adequate  nurturing 
environment; 

(SI  training  is  inadequate  for  foster  care 
personnel  working  unth  medically  fragile  in- 
fants and  young  children  and  infanta  and 
young  children  exposed  to  drugs; 

(6J  a  particularly  devastating  develop- 
ment is  the  increase  in  the  numt>er  of  cases 
of  acquired  immune  deficiency  syndrome  in 
infants  and  young  children,  and  the  number 
of  such  cases  has  doubled  within  the  last  13 
months; 

<7)  more  than  80  percent  of  infants  and 
young  children  with  acquired  immune  defi- 
ciency syndrome  have  at  least  one  parent 
who  is  an  intravenous  drug  abuser; 

(8)  infants  and  young  children  with  ac- 
quired immune  deficiency  syndrome  are 
particularly  difficult  to  place  in  foster 
homes,  and  are  l>eing  abandoned  in  hospi- 
tals in  increasing  numbers  by  mothers  dying 
of  acquired  immune  deficiency  syndrome,  or 
by  parents  incapable  of  providing  adequate 
care: 

(91  there  is  a  need  for  comprehensive  serv- 
ices for  such  infants  and  young  children,  in- 
cluding foster  family  care  services,  case 
management  services,  family  support  serv- 
ices, respite  and  crisis  intervention  services, 
counseling  services,  and  group  residential 
home  services;  and 

(10)  there  is  a  need  for  the  development  of 
funding  strategies  that  coordinate  and  make 
the  optimal  use  of  all  private  resources,  and 
Federal,  State,  and  local  resources,  to  estab- 
lish and  maintain  such  services. 
TITLE  I— FOSTER  CARE  ASD  RESIDENTIAL 
CARE  OF  INFANTS  .AND  YOLNG  CHILDREN 
ABANDONED  IN  HOSPITALS 

SEC.  in.  ESTABLISHMENT  OF  PROGRAM  OF  DEMOS- 
STRA  TIO.\  PROJECTS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 
purpose  of  developing,  implementing,  and 
operating  projects  to  demonstrate  methods— 

(1)  to  prevent  the  abandonment  of  infants 
and  young  children: 

(2)  to  identify  and  address  the  needs  of 
abandoned  infants  and  young  children,  par- 
ticularly those  with  acquired  immune  defi- 
ciency syndrome: 

(3)  to  assist  abandoned  infants  and  young 
children,  particularly  those  with  acquired 
immune  deficiency  syndrome,  to  reside  with 
their  natural  families  or  in  foster  care,  as 
appropriate; 

(4)  to  recruit,  tram,  and  retain  foster  fam- 
ilies for  abandoned  infants  and  young  chil- 
dren, particularly  those  with  acquired 
immune  deficiency  syndrome: 

(5)  to  carry  out  residential  care  programs 
for  abandoned  infants  and  young  children, 
particularly  those  with  acquired  immune 
deficiency  syndrome: 

(6)  to  carry  out  programs  of  respite  care 
for  families  and  foster  families  of  infants 
and  young  children  with  acquired  immune 
deficiency  syndrome;  and 

(7)  to  recruit  and  train  health  and  social 
services  personnel  to  work  with  families, 
foster  care  families,  and  residential  care 
programs  for  abandoned  infants  and  young 
children,  particularly  those  with  acquired 
immune  deficiency  syndroine. 

(b)  Case  Plan  With  Respect  to  Fosttr 
Care.— The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant  for 
the  grant  agrees  that,  if  the  applicant  ex- 
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pends  the  grant  to  carry  out  any  program  of 
providing  care  to  infants  and  young  chil- 
dren in  foster  homes  or  in  other  nonmedical 
residential  settings  away  from  their  parents, 
the  applicant  will  ensure  that— 

(Da  case  plan  of  the  type  described  in 
paragraph  (1)  of  section  475  of  the  Social  Se- 
curity Act  is  developed  for  each  such  infant 
and  young  child  (to  the  extent  that  srtch 
infant  and  young  child  is  not  otherwise  cov- 
ered by  such  a  plan);  and 

(2)  the  program  includes  a  case  review 
system  of  the  type  described  in  paragraph 
(S)  of  such  section  (covering  each  such 
infant  and  young  child  who  is  not  otherwise 
subject  to  such  a  system). 

(c)  Administration  of  Grant.— The  Secre- 
tary may  not  make  a  grant  under  subsection 
(a)  unless  the  applicant  for  the  grant 
agrees— 

(1)  to  use  the  funds  provided  under  this 
section  only  for  the  purposes  specified  in  the 
application  submitted  to,  and  approved  by, 
the  Secretary  pursuant  to  subsection  (d); 

(2)  to  establish  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  proper  disbursement  and 
accounting  of  Federal  funds  paid  to  the  ap- 
plicant under  this  section; 

(3)  to  report  to  the  Secretary  annually  on 
the  utilization,  cost,  and  outcome  of  activi- 
ties conducted,  and  services  furnished, 
under  this  section;  and 

(4)  that  if,  during  the  majority  of  the  180- 
day  period  preceding  the  date  of  the  enact- 
ment of  this  Act,  the  applicant  has  carried 
out  any  program  with  respect  to  the  care  of 
abandoned  infants  and  young  children,  the 
applicant  will  expend  the  grant  only  for  the 
purpose  of  significantly  expanding,  in  ac- 
cordance with  subsection  (a),  activities 
under  such  program  above  the  level  provid- 
ed under  such  program  during  the  majority 
of  such  period. 

(dJ  Requirement  of  AppucATioN.—The  Sec- 
retary may  not  make  a  grant  under  subsec- 
tion (a)  unless— 

(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

(31  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  section. 

(e)  TECHNICAL  Assistance  to  Grantees.— 
The  Secretary  may,  without  charge  to  any 
grantee  under  subsection  (a),  provide  tech- 
nical assistance  (incltuling  training)  with 
respect  to  the  planning,  development  and 
operation  of  projects  described  in  such  sub- 
section. The  Secretary  may  provide  such 
technical  assistance  directly,  through  con- 
tracts, or  through  grants. 

(f)  Technical  Assistance  Wrm  Respect  to 
Process  of  Applying  for  Grant.— The  Secre- 
tary may  provide  technical  assistance  (in- 
cluding training)  to  public  and  nonprofit 
private  entities  with  respect  to  the  process 
of  applying  to  the  Secretary  for  a  grant 
under  subsection  (a).  The  Secretary  may 
provide  such  technical  assistance  directly, 
through  contracts,  or  through  grants. 

SEC.  IK.  EVALVATIONS.  STUDIES,  ASD  REPORTS  BY 
SECRETARY, 
(a)  Evaluations  of  Demonstration 
Projects.— The  Secretary  shall  directly  or 
through  contracts  with  public  and  nonprofit 
private  entities,  provide  for  evaluations  of 
projects  carried  out  under  section  101  and 
for  the  dissemination  of  information  devel- 
oped as  result  of  such  projects. 


(b)  Study  and  Report  on  Number  of  Aban- 
doned Infants  and  Young  Children.— 

(1)  The  Secretary  shall  conduct  a  study  for 
the  purpose  of  determining— 

(A)  an  estimate  of  the  number  of  infants 
and  young  children  abandoned  in  hospitals 
in  the  United  States  and  the  number  of  stLCh 
infants  who  have  acquired  immune  deficien- 
cy syndrome;  and 

(Bl  an  estimate  of  the  annual  costs  in- 
curred by  the  Federal  Government  and  by 
State  and  local  governments  in  providing 
housing  and  care  for  such  infants  and 
young  children. 

(2)  The  Secretary  shall,  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act,  complete  the  study  required  in 
paragraph  (1)  and  submit  to  the  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  study. 

(c)  Study  and  Report  on  Effective  Care 
Methods.— 

(1)  The  Secretary  shall  conduct  a  study  for 
the  purpose  of  determining  the  most  effec- 
tive methods  for  responding  to  the  needs  of 
abandoned  infants  and  young  children. 

(2)  The  Secretary  shall,  not  later  than 
April  1,  1991,  complete  the  study  required  in 
paragraph  (1)  and  submit  to  the  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  study. 

SEC.  103.  DEFISITIOS. 

For  purposes  of  this  title,  the  term  "aban- 
doned infants  and  young  children"  means 
infants  and  young  children  who  are  medi- 
cally cleared  for  discharge  from  acute  care 
hospital  setting,  but  who  remain  hospital- 
ized t>ecause  of  a  lack  of  appropriate  out-of- 
hospital  placement  alternatives. 

SBC.  104.  AVTHORIZATIOS  OF  APPROPRIATIOSS. 

For  the  purpose  of  making  grants  under 
section  101,  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  fiscal  year  1989. 
$12,000,000  for  fiscal  year  1990.  and 
$15,000,000  for  fiscal  year  1991. 

SEC.  Its.  TERMISATIOS  OF  PROGRAM 

No  grant  may  be  made  under  section  101 

of ter  September  30,  1991. 

TITLE  II— MEDICAL  COSTS  OF  TREATMENT 
WITH  RESPECT  TO  ACQUIRED  IMMUNE  DE- 
FICIENCY SYNDROME 

SEC.  2tL  STl'DY  A.\D  REPORT  OS  A.SSISTA.\CE. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  for  the  purpose  of— 

(1)  determining  cost-effective  methods  for 
providing  assistance  to  individuals  for  the 
medical  costs  of  treatment  of  conditions 
arising  from  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome, including  determining  the  feasibility 
of  risk-pool  health  insurance  for  indiinduals 
at  risk  of  such  infection: 

(21  determining  the  extent  to  which  Feder- 
al payments  under  title  XIX  of  the  Social 
Security  Act  are  being  expended  for  medical 
costs  described  in  paragraph  (1);  and 

(3)  providing  an  estimate  of  the  extent  to 
which  such  Federal  payments  will  be  ex- 
pended for  such  medical  costs  during  the  5- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act 

(b)  Report.— The  Secretary  shall,  not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act  complete  the  study  required 
in  subsection  (a)  and  submit  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
a  report  describing  the  findings  made  as  a 
result  of  the  study. 

TITLE  III— GENERAL  PROVISIONS 
SEC.  S»L  DEFISITIOS& 

For  purposes  of  this  Act 


(1)  The  term  "acquired  immune  deficiency 
syndrome"  includes  infection  with  the  etio- 
logic agent  for  such  syndrome,  any  condi- 
tion indicating  that  an  individual  is  infect- 
ed ioith  such  etiologic  agent  and  any  condi- 
tion arising  from  such  etiologic  agent 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services. 

Amend  the  title  so  as  to  read:  "An 
Act  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  for  demonstration  projects  for 
foster  care  and  residential  care  of  in- 
fants and  yoiuig  children  abandoned 
in  hospitals,  and  for  other  purposes.". 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


INSPECTOR  GENERAL  ACT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  908  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  908) 
to  amend  the  Inspector  General  Act  of  1978 
to  establish  Offices  of  Inspector  General  in 
certain  departments,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  30,  1988.) 

Mr.  GLENN.  Mr.  President,  I  com- 
mend to  my  colleagues  passage  of  the 
conference  report  on  S.  908,  a  bill  to 
amend  the  Inspector  General  Act  of 
1978  to  establish  Offices  of  Inspector 
General  in  certain  departments,  and 
for  other  purposes.  This  bill  is  the 
result  of  one  of  my  first  initiatives  as 
chairman  of  the  Governmental  Affairs 
Committee— to  review  the  status  of 
audit  and  investigative  coverage 
throughout  government.  Specifically, 
I  sought  to  determine  whether  a  case 
could  be  made  for  expanding  the  in- 
s{>ector  general  concept  to  depart- 
ments, agencies  and  other  federally- 
funded  entities  not  currently  covered 
by  the  1978  Inspector  General  Act. 

That  law,  which  will  be  10  years  old 
on  October  12,  established  permanent 
Offices  of  Inspector  General  in  12  de- 
partments and  agencies,  to  join  the 
two  already  in  the  Department  of 
Health,  Education  and  Welfare  and 
the  Energy  Department.  These  offices, 
as  well  as  several  more  created  by  sub- 
sequent legislation,  were  established 
to  serve  as  an  important  check  on  gov- 
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emment  waste,  fraud  and  mismanage- 
ment and  to  aid  the  Congress'  over- 
sight committees  by  providing  invalu- 
able information  from  their  audits,  in- 
vestigations and  analyses.  In  short, 
they  were  set  up  to  maintain  and  ele- 
vate public  confidence  in  Government. 

With  the  assistance  and  cooperation 
of  the  Ranking  Minority  Member, 
Senator  Roth,  the  committee  held 
three  hearings  in  1987  on  the  oper- 
ations and  needs  of  the  inspector  gen- 
eral community  and  conducted  numer- 
ous interviews  with  knowledgeable 
Government  officials.  The  statistics 
the  committee  heard  from  the  current 
IG  community  were  quite  impressive: 

Prom  March  1981  through  fiscal 
year  1987,  the  current  inspectors  gen- 
eral claim  that  over  $100  billion  in 
Federal  funds  have  been  saved  or  put 
to  better  use  as  a  result  of  manage- 
ment actions  on  their  findings  and  rec- 
ommendations; 

During  this  same  period,  the  IG's 
claim  responsibility  for  over  23,000 
successful  prosecutions  against  wrong- 
doers who  defrauded  Federal  pro- 
grams and  over  8,000  administrative 
sanctions  against  unscrupulous  indi- 
viduals and  firms  doing  business  with 
the  Government. 

The  accomplishments  of  the  IG 
community  in  fulfilling  the  mandate 
of  the  1978  legislation  and  the  Gov- 
ernmental Affairs  Committee's  own 
review  made  it  clear  that  there  was  a 
need  to  establish  better  audit  and  in- 
vestigation capabilities  in  a  number  of 
departments,  agencies,  and  federally 
funded  entities  not  covered  by  the 
1978  law. 

I  introduced  S.  908  in  April  1987. 
The  bill,  which  was  cosponsored  by 
every  member  of  the  Governmental 
Affairs  Committee,  passed  the  Senate 
in  February  1988  by  a  vote  of  85  to  0. 
H.R.  4054,  the  House  version  of  the 
bill,  introduced  by  Congressmen 
Brooks  and  Horton,  was  adopted  on 
July  26  by  voice  vote. 

There  were  several  important  sub- 
stantive differences  between  the  two 
bills  which  were  resolved  in  confer- 
ence. S.  908  will  extend  the  statutory 
inspector  general  concept  to  nearly  40 
additional  departments,  agencies,  and 
designated  Federal  entities.  In  addi- 
tion, S.  908  contains  some  long  needed 
amendments  to  the  Inspector  General 
Act  of  1978  by  providing  uniform  defi- 
nitions, standards,  and  authorities  ap- 
plicable to  all  inspectors  general.  S. 
908  includes  several  changes  made  to 
the  bill  by  the  House  which,  in  my 
judgment,  have  the  effect  of  strength- 
ening and  clarifying  the  IG's  role  in 
government.  All  of  these  changes  are 
important  and  timely  adjustments  of 
the  IG  system,  so  that  it  will  work 
even  more  successfully  in  the  years  to 
come. 

S.  908  creates  Offices  of  Inspector 
General— headed  by  Presidentially  ap- 
pointed.    Senate-confirmed     IG's— in 


the  Departments  of  Justice  and  the 
Treasury,  the  Office  of  Persormel 
Management,  the  Federal  Emergency 
Management  Agency,  tuid  the  Nuclear 
Regulatory  Commission.  The  creation 
of  these  new  Offices  of  Inspector  Gen- 
eral is  supported  by  the  General  Ac- 
counting Office. 

All  of  these  agencies  were  left  out  of 
the  original  law  10  years  ago.  But  they 
are  major  agencies,  with  huge  budget- 
ary authority,  important  missions,  and 
programs  that  require  strict  controls 
against  fraud,  waste,  and  abuse.  In 
particular,  the  committee's  investiga- 
tion of  serious  deficiencies  in  the  audit 
and  investigation  functions  at  the 
NRC  demonstrated  the  need  for  a 
truly  independent  inspector  general  in 
that  independent  regulatory  agency. 
Unlike  the  current  situation  at  the 
NRC,  a  statutory  inspector  general 
would  have  the  authority  and  exper- 
tise to  investigate  wrongdoing  wherev- 
er it  occurs,  even  if  it  may  involve  the 
office  of  an  NRC  Commissioner. 

Currently,  the  Justice  and  Treasury 
Departments  are  the  only  two  Cabi- 
net-level Departments  without  statu- 
tory Offices  of  Inspector  General.  In 
April  1981,  President  Reagan  support- 
ed legislation  creating  additional  in- 
spectors general  "who  will  have 
powers  tailored  to  the  specific  needs  of 
the  Departments  of  •  •  •  Treasury, 
and  Justice." 

However,  the  administration  subse- 
quently retreated  from  this  position 
and  over  the  years  the  two  Depart- 
ments at  issue  resisted  enactment  of 
such  legislation,  arguing  that  no  legis- 
lative formulation  specifically  met 
their  particular  needs. 

The  Governmental  Affairs  Commit- 
tee's recent,  in-depth  reviews  of  the 
Justice  and  Treasury  Departments  in- 
dicate that  such  opposition  to  inspec- 
tor general  legislation  is  unjustified. 
These  departments,  like  the  19  Feder- 
al agencies  before  them,  share  the 
basic  need  for  the  leadership  of  an  in- 
dependent statutory  inspector  general. 
Such  an  individual  will  better  assist 
the  department  heads  and  their  pro- 
gram managers  to  make  the  most  effi- 
cient, effective  and  legal  use  of  the  re- 
sources available  for  their  law  enforce- 
ment and  myriad  other  missions. 
Moreover,  the  semiannual  reports 
summarizing  the  IGs'  audit  and  inves- 
tigative activities  will  aid  the  Treasury 
Secretary's,  Attorney  General's  and 
Congress'  oversight  of  the  depart 
ments'  programs  and  operations. 

At  the  same  time,  the  committee  rec- 
ognizes the  propriety  of  including 
"special  provisions"  for  these  depart- 
ments designed  to  accommodate  their 
specific  needs  and  unique  missions. 
The  precedent  for  this  was  established 
in  1982  legislation  creating  the  IG 
Office  at  the  Defense  Department. 

With  regard  to  the  Treasury  Depart- 
ment, the  "special  provisions"  which 
were  included  in  the  initial  Senate  bill 


have  been  retained,  with  one  major  re- 
vision. Unlike  the  Senate-passed  bill, 
the  conference  agreement  does  not  in- 
clude a  separate  IG  for  the  IRS.  In- 
stead, the  conference  agreement  pro- 
vides that  the  single  Treasury  IG  must 
abide  by  procedures  governing  access 
to  and  disclosure  of  taxpayer  returns 
and  return  information.  The  Treasury 
Department  and  IRS  do  not  object  to 
S.  908,  as  revised  in  conference. 

The  Justice  Department  was  not  in- 
cluded in  the  initial  Senate  bill  to  pro- 
vide the  Senate  with  more  time  to 
fully  evaluate  the  GAO's  1986  recom- 
mendation for  a  statutory  IG  in  the 
Department.  In  May  1987,  the  Govern- 
mental Affairs  Committee  held  a  hear- 
ing that  focused  in  part  on  the  status 
of  the  audit  and  internal  investigative 
functions  at  the  Justice  Department. 
Among  the  many  concerns  expressed 
at  the  hearing  was  the  fact  that  the 
audit  activities  were  not  consolidated 
in  one  Department-level  office,  and 
that  too  many  Individuals  were  re- 
sponsible for  this  function.  The  Jus- 
tice Department  indicated  that  it  was 
proposing  a  reorganization  of  its  audit 
activities  by  creating  an  "Office  of 
Audit  and  Review"  that  would  be  a 
single,  independent  office  reporting  di- 
rectly to  a  high-level  official.  This  pro- 
posal would  not  have  transferred  the 
Department's  Office  of  Professional 
Responsibility  or  any  other  internal 
investigation  offices  into  the  Office  of 
Audit  and  Review. 

This  reorganization  never  occurred. 
Since  the  Governmental  Affairs  Com- 
mittee's hearing,  the  Legislation  and 
National  Security  Subcommittee  of 
the  House  Committee  on  Government 
Operations  has  finished  its  review  of 
the  problems  in  Justice's  14  separate 
audit  and  internal  investigations  units. 
In  June  1988  the  committee  published 
the  results  of  its  study  for  use  in  con- 
sidering the  House  bill  to  extend  the 
statutory  IG  concept  to  the  Depart- 
ments of  Justice  and  the  Treasury. 

Frankly,  the  most  difficult  issue  for 
the  conference  committee  to  resolve 
was  the  relationship  between  the  Jus- 
tice Department's  Office  of  Profes- 
sional Responsibility,  known  as  "O-P- 
R,"  and  the  proposed  Office  of  Inspec- 
tor General.  OPR  is  a  small  unit  of  6 
to  8  attorneys,  who  supervise  and 
carry  out  internal  investigations  of  De- 
partment and  bureau  employees.  Nor- 
mally, such  a  fimction  would  be  auto- 
matically transferred  to  the  new 
Office  of  Inspector  General. 

The  conference  agreement  reflects 
an  effort  to  accommodate  the  Attor- 
ney General's  concern  about  imping- 
ing upon  the  Attorney  General's  au- 
thority to  investigate  allegations  of 
misconduct  by  officers  and  employees 
of  the  Justice  Department,  especially 
those  who  perform  attorney,  criminal 
investigations,  or  other  law  enforce- 
ment functions.  In  deference  to  the 


specific  request  of  the  current  Attor- 
ney General,  who  assisted  in  the  cre- 
ation of  OPR  in  1975,  the  Senate  re- 
ceded to  the  House  and  retained  OPR 
outside  the  Office  of  Inspector  Gener- 
al. 

In  addition,  the  conference  agree- 
ment requires  the  IG  to  refer  to  the 
head  of  OPR,  for  investigation,  any  in- 
formation or  allegations  relating  to  al- 
leged misconduct  on  the  part  of  Jus- 
tice Department  attorneys,  criminal 
investigators,  and  law  enforcement 
personnel.  Under  this  arrangement,  I 
expect  that  every  effort  will  be  made 
by  the  IG  and  the  head  of  OPR  to  co- 
ordinate efforts,  share  resources  and 
combine  their  expertise  to  provide  the 
Attorney  General  and  the  Depart- 
ment's program  managers  with  the 
best  possible  audit  and  investigative 
coverage. 

In  the  future  the  Attorney  General 
may  determine  that  the  Office  of  Pro- 
fessional Responsibility  and  several 
other  audit,  internal  investigation,  and 
inspection  units  remaining  outside  the 
Office  of  Inspector  General  should  be 
consolidated  in  that  Office.  Pursuant 
to  the  Inspector  General  Act,  the  At- 
torney General  is  authorized  to  effect 
the  transfer  of  resources  and  func- 
tions necessary  to  achieve  this  consoli- 
dation. Such  a  transfer  would  be  con- 
sistent with  the  inspector  general  con- 
cept, and  I  urge  that  the  Attorney 
General  give  early  and  careful  consid- 
eration to  this  action. 

Mr.  President,  this  administration 
was  initially  unwilling  to  consider  ex- 
tending the  statutory  inspector  gener- 
al concept  to  the  Justice  and  Treasury 
Departments. 

However,  with  diligence  and  hard 
work,  we  were  able  to  bring  the  admin- 
istration to  the  negotiating  table  to 
work  out  a  reasonable  and  workable 
compromise.  In  view  of  the  extensive 
discussions  held  with  representatives 
of  this  administration  to  reach  agree- 
ment on  this  legislation,  particularly 
the  former  Secretary  of  the  Treasury 
and  the  current  Attorney  General,  I 
am  confident  that  this  bill  specifically 
meets  the  particular  needs  of  these 
two  Departments. 

I  ask  unanimous  consent  to  insert 
into  the  Record  a  September  26,  1988, 
letter  from  Attorney  General  Thorn- 
burgh  to  me  stating  that  the  Depart- 
ment of  Justice  will  not  object  to  the 
enactment  of  S.  908,  as  revised  in  con- 
ference. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Attorney  General, 
Washington,  DC,  September  26,  1988. 
Hon.  John  Glenn, 

Chairman,  Committee  of  Crovemmental  Af- 
fairs, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Several  days  ago,  in 
light  of  an  apparent  consensus  among  the 
Members  of  Congress  that  an  Inspector 
General  for  the  Department  of  Justice 
should  be  included  in  the  report  resulting 


from  the  Conference  of  the  House  and  the 
Senate  on  S.  908.  I  authorized  my  staff  to 
work  with  yours  to  develop  language  that 
would  meet  our  basic  concerns  with  the 
House  bill. 

As  I  indicated  in  my  letter  of  September 
13.  I  believe  that  any  Attorney  General 
must  have  the  authority  to  investigate  alle- 
gations of  misconduct  by  officers  and  em- 
ployees of  this  Department,  especially,  in- 
vestigative, prosecutorial,  and  law  enforce- 
ment personnel.  I  argued  that  the  Office  of 
Professional  Responsibility  (OPR),  which 
was  created  during  my  previous  tenure  in 
the  Department,  has  handled  this  function 
efficiently  and  with  unquestioned  integrity. 
The  proposed  compromise  responds,  in  large 
part,  to  that  issue  by  recognizing  the  exist- 
ence of  OPR,  and  by  requiring  the  Inspector 
General  to  refer  to  OPR  any  allegations  re- 
lating to  the  conduct  of  attorney,  investiga- 
tive, or  law  enforcement  personnel. 

The  proposed  compromise  also  provides 
authority  for  the  Attorney  General  to  pro- 
hibit the  IG  from  carrying  out  certain 
audits  or  investigations,  if  to  do  so  would  in- 
volve sensitive  matters  involving  ongoing  in- 
vestigations or  proceedings,  undercover  op- 
erations, confidential  sources,  or  intelli- 
gence and  other  national  security  matters. 

I  want  you  to  know  that  I  very  much  ap- 
preciate the  considerable  efforts  that  you 
and  the  Senate  Committee  staff,  on  both 
sides  of  the  aisle,  have  made  to  craft  lan- 
guage that  retains  OPR  and  that  attempts 
to  address  the  other  reservations  reflected 
by  my  letter.  While  we  have  made  signifi- 
cant progress,  thanks  in  large  part  to  the 
willingness  of  you  and  Senator  Roth  to 
work  with  us,  points  of  disagreement  still 
remain. 

Specifically,  the  bill  treats  differently  the 
law  enforcement  agencies  within  the  Execu- 
tive Branch.  The  U.S.  Marshals  Service,  the 
Immigration  and  Naturalization  Service, 
and  the  Bureau  of  Prisons  are,  unlike  com- 
parable agencies  such  as  the  Secret  Service 
and  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  required  to  transfer  to  the  new 
Inspector  General  all  of  their  internal  af- 
fairs or  internal  investigative  resources.  In 
my  judgment,  no  law  enforcement  agency 
should  be  precluded  from  having  the  au- 
thority to  Investigate  and  to  react  instantly 
to  situations  that  strike  at  the  very  heart  of 
its  mission.  We  appreciate  your  attempt  to 
address  this  issue  by  including  in  the  com- 
promise a  provision  that  requires  the  IG  to 
transfer  back  to  OPR  20  positions,  which 
will  give  OPR  additional  resources  to  con- 
duct misconduct  Investigations  throughout 
the  Department. 

In  addition,  I  remain  concerned  about  the 
effect  that  an  Inspector  General  may  have 
on  some  of  the  Department's  unique  investi- 
gative and  law  enforcement  functions,  par- 
ticularly those  of  the  Federal  Bureau  of  In- 
vestigation and  the  Drug  Enforcement  Ad- 
ministration, as  well  as  the  effect  on  the  ex- 
ercise of  prosecutorial  and  litigative  discre- 
tion. 

Mr.  Chairman.  1  continue  to  believe,  per- 
sonally, that  a  statutory  Inspector  General 
for  the  Department  of  Justice  is  unneces- 
sary and  unwarranted  as  a  matter  of  policy 
and  law.  This  has  been  the  long-standing 
position  of  the  Department  as  well,  both  in 
this  and  in  previous  Administrations.  How- 
ever. I  recognize  and  am  grateful  for  your 
good  faith  and  responsible  efforts  to  address 
our  heartfelt  concerns,  and  I  accept  the  fact 
that  the  legislative  environment  precludes 
us  from  going  any  further  at  this  time.  On 
that  basis,  I  intend  to  recommend  to  the 


President  that  we  not  oppose  adoption  of 
the  agreed-upon  Conference  provisions. 
Sincerely, 

Dick  TRORNBtmcH, 

Attorney  GeneraL 

Mr.  GLENN.  Before  turning  the 
floor  over  to  the  distinguished  ranking 
minority  member  of  the  Governmen- 
tal Affairs  Committee,  I  would  like  to 
take  this  opportunity  to  revisit  an 
early  action  of  the  Reagan  administra- 
tion and  soujid  a  note  of  caution  for 
future  administrations  concerning  the 
IG  community.  Under  the  law,  the 
IG's  are  required  to  be  appointed  by 
the  President  "without  regard  to  polit- 
ical affiliation  and  solely  on  the  basis 
of  integrity  and  demonstrated  ability 
in  accounting,  auditing,  financing 
analysis,  law,  msmagement  analysis, 
public  administration,  or  investiga- 
tions." Unlike  most  Presidential  ap- 
pointees, inspectors  general  are  not 
permitted  to  engage  in  partisan,  politi- 
cal activities.  An  Inspector  General 
may  only  be  removed  by  the  President 
and  if  removed,  the  President  must 
communicate  the  reasons  to  both 
Houses  of  Congress. 

On  January  20.  1981.  as  one  of  his 
first  official  acts.  President  Reagan  or- 
dered the  mass  removal  of  all  incum- 
bent inspectors  general.  In  his  letter 
to  the  Speaker  of  the  House  and  the 
President  of  the  Senate,  President 
Reagan  made  clear  that  the  inspectors 
general  were  being  treated  in  the  same 
manner  as  other  political  appointees.  I 
believe  President  Reagan's  wholesale 
removal  of  all  incumbent  inspectors 
general  without  any  meaningful  exam- 
ination of  their  qualifications  and  per- 
formance was  a  serious  mistake  that 
should  not  be  repeated  by  any  future 
President.  Such  mass  removal  gives 
the  appearance  of  an  attempt  to  politi- 
cize these  nonpolitical  offices,  an  act 
which  flies  in  the  face  of  the  spirit,  if 
not  the  letter  of  the  law. 

Mr.  President,  Senator  Roth,  the 
ranking  minority  member  of  the  Gov- 
ernmental Affairs  Committee  and  an 
original  cosponsor  of  S.  908,  deserves 
special  tribute  for  his  leadership  in 
the  area  of  fighting  Government 
waste,  fraud  and  abuse.  During  the 
time  we  have  served  together  on  the 
Governmental  Affairs  Committee,  he 
has  tirelessly  worked  for  more  effi- 
cient Government.  Over  the  years  he 
has  consistently  introduced  or  cospon- 
sored legislation  to  improve  and  fine- 
time  the  Inspector  General  system. 
His  contribution  to  crafting  this  legis- 
lation has  been  considerable  and  I 
greatly  appreciate  his  cooperation  in 
moving  it  forward  so  we  have  it  under 
consideration  today.  I  also  want  to 
give  particular  credit  to  the  staff  mem- 
bers of  the  Governmental  Affairs 
Committee  who  were  instnmiental  in 
producing  this  legislation  and  negoti- 
ating it  through  the  Senate  and  the 
conference. 


28022 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1988 


October  4.  1988 


CONGRESSIONAL  RECORD— SENATE 


28023 


Dr.  Leonard  Weiss,  the  staff  direc- 
tor, planned  the  project  with  me  and 
supervised  it  from  the  beginning.  Lor- 
raine Lewis  and  Stephen  Ryan,  coun- 
sels to  the  committee,  carried  the 
heavy  day-to-day  burden  of  investiga- 
tions, hearings,  and  negotiations 
needed  to  bring  the  legislation  to  its 
final  form  and  to  a  successful  conclu- 
sion. The  assistance  and  cooperation 
of  the  minority  staff,  particularly 
John  Parisi  and  Martha  Morrison, 
who  also  put  in  long  hours  to  work  out 
the  necessary  details  of  this  legisla- 
tion, were  essential  to  this  success. 

I  also  would  like  to  thank  the  other 
members  of  the  conference  commit- 
tee—Senators Chiles,  Sasser,  Pryor, 
Stevens,  and  Heinz— and  their  staffs, 
for  contributing  to  the  success  of  this 
bill  and  doing  such  an  outstanding  job. 
With  those  comments,  Mr.  Presi- 
dent, I  yield  the  floor. 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Gov- 
ernmental Affairs  Committee  chair- 
man, my  friend,  John  Glenn,  to  urge 
our  colleagues  to  support  the  confer- 
ence report  on  S.  908,  the  Inspector 
General  Act  Amendments  of  1988. 
This  is  a  most  important  piece  of  legis- 
lation that  has  been  forged  with 
strong  bipartisan  support.  I  believe  it 
is  particularly  appropriate  that  we  are 
considering  this  legislation  now— 
during  the  10th  anniversary  of  the  In- 
spector General  Act  of  1978. 

As  my  colleagues  know,  the  IG  Act 
was  designed  to  improve  the  auditing 
and  investigative  functions  in  Federal 
agencies  so  that  American  taxpayers 
could  be  more  confident  that  their  tax 
dollars  are  being  spent  appropriately 
and  wisely.  Each  Office  of  Inspector 
General  established  was  intended  to 
consolidate  under  one  independent  of- 
ficial the  responsibility  of  preventing 
and  detecting  waste,  fraud,  and  abuse 
in  Federal  progrsims,  as  well  as  to  pro- 
mote the  efficiency  and  effectiveness 
of  those  programs. 

Charging  the  IG's  with  the  responsi- 
bility to  carry  out  all  audits  and  inves- 
tigations related  to  management  effi- 
ciency. Congress  intended  that  the 
IG's  would  be  our  first  line  of  defense 
in  attacking  waste,  fraud,  and  abuse. 
Because  of  their  responsibility  to 
report  semiannually  to  Congress  on 
their  findings  and  activities,  and  to  im- 
mediately notify  Congress  whenever 
they  encounter  a  particularly  flagrant 
example  of  fraud  or  mismanagement, 
the  IG's  have  a  unique  role  in  our 
Government. 

The  concept  has  proven  over  the 
past  decade  to  be  highly  successful  in 
improving  the  use  of  Federal  re- 
sources. The  inspectors  general  more 
than  pay  for  themselves  in  terms  of 
misspent  funds  recovered  as  well  as 
costs  avoided.  In  fact,  in  a  statement 
delivered  recently  before  a  congres- 
sional panel,  Joe  Wright.  Deputy  Di- 
rector   of    OMB.    testified    that     "for 


every  dollar  we  spend  on  the  IG's,  we 
have  gotten  about  $45  in  return  in 
better  use  of  funds  and  recoveries." 

Moreover,  the  President's  Council  on 
Integrity  and  Efficiency  [PCIE]  has 
reported  that  in  fiscal  year  1987  alone, 
the  inspectors  general  reported  $20 
billion  in  recoveries,  savings,  and 
avoidance  of  unnecessary  expendi- 
tures; 4,365  convictions;  and  2.059  ad- 
ministrative sanctions  against  persons 
or  firms  doing  business  with  the  Gov- 
ernment. I  think  my  colleagues  will 
agree  that  the  IG's  have  collectively 
achieved  some  very  notable  successes 
in  the  fight  against  poor  management 
and  fraudulent  activities. 

As  I  have  stated  in  the  past.  I  believe 
it  is  very  important  that  we  continue 
to  extend  the  IG  concept  to  those  es- 
tablishments that  have  not  had  the 
benefit  of  this  checkpoint.  The  confer- 
ence report  we  bring  to  the  floor  today 
will  do  just  that  by  establishing  new 
statutory  Offices  of  Inspector  General 
with  Presidentially  appointed  IG's  in 
the  Departments  of  the  Treasury  and 
Justice— the  only  two  remaining  De- 
partments in  the  Federal  Government 
without  statutory  IG's— as  well  as  the 
Federal  Emergency  Management 
Agency,  the  Nuclear  Regulatory  Com- 
mission, and  the  Office  of  Personnel 
Management. 

As  the  chairman  has  indicated,  the 
statutory  establishment  of  these  Presi- 
dentially appointed  IG's  has  been  rec- 
onunended  by  the  General  Accounting 
Office  on  several  occasions.  While  the 
President  has  in  the  past  supported 
the  establishment  of  statutory  IG's 
"who  will  have  powers  tailored  to  the 
specific  needs  of  the  Departments  of 
•  •  •  Treasury  and  Justice,"  there  has 
been  considerable  resistance  within 
the  Departments  themselves  to  the 
idea.  Consequently,  we  have  made 
very  concerted  and  sincere  efforts  to 
respond  to  the  legitimate  concerns  of 
Treasury  and  Justice  Department  offi- 
cials. 

This  conference  agreement  repre- 
sents many  long,  difficult  hours  of  ne- 
gotiation with  representatives  of  both 
Departments.  We  have  attempted  to 
remain  sensitive  to  the  important  and 
unique  roles  of  these  two  Departments 
by  granting  the  Treasury  Secretary 
and  the  Attorney  General,  respective- 
ly, the  authority  to  halt  the  IGs'  work 
to  preserve  the  confidentiality  of  sen- 
sitive information  or  to  protect  the  na- 
tional interests  of  the  United  States. 
We  have  reiterated  the  facts  that  the 
IG  Act;  First,  specifically  prohibits  the 
IG  from  disclosing  information  that  is 
"prohibited  from  disclosure  by  any 
other  provision  of  law;"  and  second, 
specifically  prohibits  the  transfer  of 
any  program  operating  responsibilities 
to  the  IG. 

Moreover,  in  direct  response  to  the 
specific  request  of  the  Attorney  Gen- 
eral, we  have  agreed  to  keep  the 
Office  of  Professional  Responsibility 


intact  and  outside  the  Office  of  In- 
spector General. 

In  addition  to  establishing  these 
Presidentially  appointed  IG's,  I  am 
very  pleased  that  our  conference 
agreement  addresses  the  audit  and  in- 
vestigative needs  of  the  smaller  agen- 
cies and  federally  funded  entities  by 
establishing  Offices  of  Inspector  Gen- 
eral in  33  "designated  Federal  enti- 
ties." The  IG  for  each  of  these  desig- 
nated entities  will  be  appointed  by  the 
head  of  the  entity  and  will  be  respon- 
sible for  reporting  activities  to  the 
agency  head  as  well  as  Congress.  As  I 
indicated  in  February  during  Senate 
consideration  of  S.  908,  the  need  to 
bring  the  concepts  embodied  in  the  In- 
spector General  Act  to  these  entities 
has  been  thoroughly  documented  by 
the  General  Accounting  Office  and 
the  President's  Council  on  Integrity 
and  Efficiency.  The  administration 
has  expressed  support  for  our  efforts 
to  extend  the  IG  concept  to  smaller 
entities  as  well. 

The  conference  agreement  includes 
a  number  of  amendments  to  the  In- 
spector General  Act  that  have  been 
advocated  for  several  years.  Among 
these  changes  are  modifications  to  the 
reporting  requirements  intended  to 
assure  more  uniformity  and  attention 
to  audit  follow-up;  a  uniform  salary 
level  for  all  Inspectors  General;  sepa- 
rate appropriations  accounts  for  Of- 
fices of  Inspector  General;  and  confor- 
mation of  existing  OIG's  at  the  De- 
partments of  HHS  and  Energy  and 
Railroad  Retirement  Board  under  the 
IG  Act. 

Mr.  President,  the  conference  agree- 
ment we  have  before  us  is  a  reasonable 
compromise  that  I  believe  merits  the 
support  of  our  colleagues.  I  am  very 
proud  of  my  longstanding  involvement 
in  promoting  the  Inspector  General 
concept  and  this  legislation  builds  logi- 
cally and  realistically  on  the  original 
act.  For  his  exemplary  leadership,  I 
want  to  congratulate  Senator  Glenn 
and  to  commend  him  for  his  tireless 
efforts  and  personal  commitment  to 
reach  agreement  on  this  legislation.  I 
truly  appreciate  all  that  he  has  done 
and  all  that  his  fine  staff,  particularly 
Steve  Ryan  and  Lorraine  Lewis,  have 
done  to  lead  us  to  this  juncture.  The 
conference  agreement  is  a  true  biparti- 
san effort  and  I  conunend  it  to  my  col- 
leagues. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  in  support  of  the  conference 
report  on  the  Inspector  General  Act 
Amendments  of  1988. 

I  am  pleased  to  have  been  an  origi- 
nal cosponsor  of  this  important  piece 
of  legislation.  Inspectors  general  are 
watchdogs  for  the  American  taxpay- 
er—a front  line  of  defense  against 
waste  and  fraud  in  the  Federal  Gov- 
ernment. 

These  amendments  establish  an 
office  headed  by  a  Presidentially  ap- 


pointed inspector  general  in  the  fol- 
lowing five  agencies:  the  Department 
of  the  Treasury,  the  Internal  Revenue 
Service,  the  Office  of  Personnel  Man- 
agement, the  Nuclear  Regulatory 
Commission,  and  the  Federal  Emer- 
gency Management  Agency. 

This  bill  also  extends  some  of  the 
provisions  of  the  Inspector  General 
Act  to  33  smaller  Federal  agencies, 
such  as:  the  Equal  Employment  Op- 
portunity Commission,  the  National 
Science  Foundation,  the  National 
Labor  Relations  Board,  the  Federal 
Communications  Commission,  and  the 
Federal  Trade  Commission. 

For  many  years  I  have  been  a 
staunch  supporter  of  inspectors  gener- 
al and  I  have  made  the  fight  against 
waste  and  fraud  in  the  Federal  Gov- 
ernment a  priority  during  my  service 
in  the  Senate.  In  my  work  on  the 
Committee  on  Government  Affairs  I 
have  seen  that  the  work  of  inspectors 
general  can  result  in  significant  sav- 
ings to  the  American  taxpayer. 

In  fact,  Joseph  J.  Wright,  Deputy 
Director  of  the  Office  of  Management 
and  Budget,  reported  that  since  1978 
when  the  Inspector  General  Act  was 
enacted,  more  than  $120  billion  in 
Federal  funds  have  been  saved  by 
these  inspectors  general. 

The  hearing  record  on  this  legisla- 
tion is  replete  with  testimony  support- 
ing the  value  of  inspectors  general. 
For  example,  between  1981  and  1987, 
there  were  23,000  successful  prosecu- 
tions against  wrongdoing  as  the  result 
of  the  work  of  inspectors  general. 
These  prosecutions  resulted  in  the  im- 
position of  8,000  administrative  sanc- 
tions against  individuals  or  firms.    ' 

The  intent  of  this  bill  is  to  give  some 
real  teeth  to  the  audit  and  investiga- 
tive capabilities  of  a  Federal  agency. 
As  our  conference  report  indicates,  all 
too  often  audits  and  Investigations  are 
not  conducted  in  an  effective  manner. 
Or,  they  may  be  conducted— but  are 
not  followed  up  on— by  agency  heads. 
In  that  case,  the  audit  function  is  un- 
derutilized. 

But  with  this  legislation,  inspectors 
general,  heads  of  internal  audit  units, 
and  agency  heads  have  a  responsibility 
to  see  audits  and  investigations 
through  to  their  logical  conclusion- 
promoting  more  efficient  and  economi- 
cal agency  operations. 

This  bill  very  wisely  creates  four 
new  statutory  inspectors  general  and 
requires  centralized  internal  audit 
units  in  more  than  30  smaller  agen- 
cies. Another  set  of  very  small  Federal 
agencies  is  required  to  follow  more 
uniform  audit  and  review  procedures. 

We  conferees  have  been  involved  in 
extensive  negotiations  with  the  De- 
partments of  Justice  and  Treasury  on 
this  bill.  The  Justice  Department  has 
been  particularly  resistant  to  a  Presi- 
dentially appointed  inspector  general. 
The  Department  prefers  its  existing 
Office  of  Professional  Responsibility 


to  a  statutory  inspector  general.  The 
record  however  does  not  support  the 
view  that  the  Office  of  Professional 
Responsibility  is  effectively  policing 
the  Justice  Department. 

But  after  long,  hard  negotiations,  we 
have  reached  a  compromise  wherein 
the  Office  of  Professional  Responsibil- 
ity will  deal  with  issues  of  professional 
ethics  and  the  Office  of  Inspector 
General  will  investigate  fiscal  matters. 

Congress  has  indicated  strong  sup- 
port for  the  inspector  general  concept. 
S.  908  was  reported  by  a  unanimous 
vote  from  the  Senate  Governmental 
Affairs  Committee,  passed  the  Senate 
by  a  unanimous  vote  of  85  to  0  on  Feb- 
ruary 2.  and  the  House  on  July  26 
(H.R.  4054).  That  vote  indicates  strong 
bipartisan  support  for  this  legislation. 

Given  the  overwhelming  support  for 
this  measure.  I  would  urge  all  of  my 
colleagues  to  vote  for  this  conference 
report— thereby  expressing  a  resound- 
ing vote  of  confidence  for  the  inspec- 
tor general  concept. 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  in  support  of  the  conference 
report  on  S.  908.  a  bill  that  makes  sev- 
eral important  changes  to  the  Inspec- 
tor General  Act  of  1978.  The  bill  es- 
tablishes Offices  of  Inspector  General 
in  the  Departments  of  Justice  and  the 
Treasury,  the  Nuclear  Regulatory 
Commission,  the  Office  of  Personnel 
Management  and  the  Federal  Emer- 
gency Management  Agency. 

Though  there  are  presently  some 
level  of  internal  audit  and  program 
review  capacities  at  these  agencies, 
this  biU  elevates  these  offices  to  Presi- 
dentially appointed  inspectors  general. 
We  have  seen,  over  the  10-year  history 
of  the  original  Inspector  General  Act, 
the  importance  of  having  these  offices 
as  independent  as  possible.  I  believe 
that  the  improvements  required  by 
this  bill  will  greatly  increase  the  abili- 
ty of  the  Federal  Government  to  fight 
waste,  fraud,  and  mismanagement. 
Furthermore,  this  strengthening  of 
the  inspectors  general  will  greatly 
assist  the  Congress  in  performing  its 
vital  oversight  function. 

Mr.  President,  while  there  is  much 
to  commend  in  this  bill,  I  want  espe- 
cially to  draw  attention  to  the  eleva- 
tion of  the  inspector  general  at  the 
Department  of  the  Treasury  from 
being  a  creation  of  the  Department  to 
being  one  that  is  statutory.  As  most  of 
you  luiow,  the  taxpayers  bill  of  rights 
is  one  of  my  top  legislative  priorities 
for  this  Congress.  A  key  aspect  of  the 
taxpayers  bill  of  rights  is  the  creation 
of  a  statutory  inspector  general  at  the 
Department  of  the  Treasury.  As  a  con- 
feree on  this  bill,  I  have  been  most  in- 
terested in  making  sure  this  important 
component  of  the  taxpayers  bill  of 
rights  was  included. 

For  far  too  long  the  Department  of 
the  Treasury  has  thrown  a  protective 
mantel  around  the  Internal  Revenue 
Service  and  kept  it  away  from  ade- 


quate internal  review.  This  is  all  part 
of  a  calculated  attempt  to  keep  the 
IRS  both  mysterious  and  frightening 
to  the  average  citizen.  With  the  cre- 
ation of  a  statutory  inspector  general 
at  Treasury,  both  the  Congress  and 
the  public  will  be  assured  that  the 
IRS,  like  almost  every  other  Govern- 
ment entity,  is  subject  to  sufficient  in- 
ternal oversight. 

Mr.  President.  I  should  point  out 
that  while  we  have  given  the  inspector 
general  the  authority  to  audit  and 
review  the  internal  workings  of  the 
IRS,  we  have  also  maintained  the  safe- 
guards that  govern  the  access  to  infor- 
mation contained  on  the  returns  of 
taxpayers. 

As  chairman  of  the  Senate  Finance 
Subcommittee  with  oversight  over  the 
IRS,  I  have  become  increasingly  con- 
vinced that  a  strong  and  independent 
inspector  general  is  vital  to  correcting 
some  of  that  agency's  all  too  frequent 
abuses.  In  a  series  of  hearings  that  I 
have  chaired  over  the  past  2  years,  I 
have  heard  testimony  time  and  time 
again  from  average  taxpayers,  small 
business  owners,  and  even  from  IRS 
employees,  of  cases  in  which  the  IRS 
was  acting  inappropriately.  Having  a 
statutory  inspector  general  will  give 
these  parties  an  effective  avenue 
through  which  they  can  express  their 
grievances.  IRS  employees,  business 
people,  and  taxpayers  shouldn't  have 
to  wait  for  a  congressional  hearing  to 
have  someone  review  the  potentially 
inappropriate  activity  of  a  Govern- 
ment agency,  especially  when  it  is  an 
agency  like  the  IRS  that  touches  all  of 
our  lives. 

Mr.  President,  in  closing.  I  am  de- 
lighted that  a  key  portion  of  the  tax- 
payers bill  of  rights  is  today  one  step 
closer  to  becoming  the  law  of  the  land. 
My  colleagues  can  rest  assured  that  I 
will  continue  working  to  see  that  the 
rest  of  the  taxpayers  bill  of  rights  is 
enacted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

MOTION  TO  RECEDE  FROM  DISAGREEMENT  WITH 
THE  HOUSE  ON  THE  TITLE 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  recede  from  its  dis- 
agreement to  the  amendment  of  the 
House  to  the  title  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  may  proceed  to  the  con- 
sideration of  S.  1301.  a  bill  to  imple- 
ment the  Berne  Convention  for  the 
Protection    of    Literary    and    Artistic 
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Works,  and  that  it  be  considered  under 
the  followine  time  asreement: 


Ordered  further.  That  debate  on  the  bill 
be  limited  to  20  minutes,  to  be  equally  divld- 


(1)  by  striking  "(B)  who  U  an  inpatient  or 
resident"  and  inserting  "IB)(i)  who  is  an  in- 
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Works,  and  that  it  be  considered  under 
the  following  time  agreement: 

That  20  minutes  on  the  bill  equally 
divided  and  controlled  between  Sena- 
tors DeConcini  and  Hatch  and  5  min- 
utes under  the  control  of  Senator 
Leahy  and  10  minutes  under  the  con- 
trol of  Senator  Cochran. 

That  20  minutes  on  one  amendment 
to  be  offered  by  Senators  Leahy, 
DeConcini,  and  Hatch  making  techni- 
cal changes  to  the  committee-reported 
substitute  and  establishing  a  2-tier 
registration  system. 

That  no  other  amendments  be  in 
order,  with  the  exception  of  the  com- 
mittee-reported substitute. 

That  there  be  20  minutes  equally  di- 
vided on  any  debatable  motion,  appeal, 
or  point  of  order  if  submitted  by  the 
Chair  for  debate. 

That  no  motion  to  recommit,  with  or 
without  instructions,  be  in  order. 

That  the  agreement  be  in  the  usual 
form  and  that  following  the  adoption 
of  the  committee-reported  substitute 
amendment  and  third  reading  of  the 
bill,  as  amended,  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  672,  H.R.  4262;  that  all  after 
the  enacting  clause  be  stricken  and 
that  the  text  of  S.  1301,  as  amended, 
be  substituted  in  lieu  thereof;  that  the 
bill  be  immediately  brought  to  third 
reading  and  passed,  as  amended. 

I  further  ask  unanimous  consent,  as 
if  in  executive  session,  that  the  majori- 
ty leader,  after  consultation  with  the 
minority  leader,  may  proceed  to  the 
consideration  of  Executive  Calendar 
No.  10,  Treaty  Document  No.  99-27, 
the  Beme  Convention  for  the  Protec- 
tion of  Literary  and  Artistic  Works, 
and  that  the  treaty  be  considered  to 
have  passed  through  all  of  its  parlia- 
mentary stages  up  to  the  presentation 
of  the  resolution  of  ratification,  that 
no  amendments  thereto  be  in  order 
and  that  debate  thereon  be  limited  to 
15  minutes  equally  divided  and  con- 
trolled by  the  two  leaders  or  their  des- 
ignees. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  at  10:30  a.m  on  Wednesday, 
Oct.  5.  1988,  the  Senate  proceed  to  the  con- 
sideration of  S.  1301.  a  bill  to  implement  the 
Beme  Convention  for  the  Protection  of  Lit- 
erary and  Artistic  Worlis.  and  that  no 
amendments  be  in  order  except  the  commit- 
tee reported  substitute  and  an  amendment 
to  be  offered  by  Senators  Leahy,  DeConcini, 
and  Hatch,  making  technical  changes  to  the 
committee  reported  substitute  and  estab- 
lishing a  2-tier  registration  system,  on 
which  there  shall  be  20  minutes. 

Ordered  further.  That  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order  if 
submitted  by  the  Chair  for  debate  shall  be 
limited  to  20  minutes,  equally  divided  and 
controlled. 

Ordered  further.  That  no  motion  to  recom- 
mit, with  or  without  instructions,  be  in 
order. 


Ordered  further.  That  debate  on  the  bill 
be  limited  to  20  minutes,  to  be  equally  divid- 
ed and  controlled  by  the  Senator  from  Ari- 
zona (Mr.  DeConcini]  and  the  Senator  from 
Utah  [Mr.  Hatch],  with  an  additional  5  min- 
utes under  the  control  of  the  Senator  from 
Vermont  [Mr.  Leahy],  and  an  additional  30 
minutes  under  the  control  of  the  Senator 
from  Mississippi  [Mr.  Cochran]. 

Ordered  further.  That  following  the  adop- 
tion of  the  committee  reported  substitute 
amendment  and  third  reading  of  the  bill,  as 
amended,  the  Senate  proceed  to  the  imme- 
diate consideration  of  H.R.  4262  (Cal.  Order 
No.  672),  that  all  after  the  enacting  clause 
be  stricken,  that  the  text  of  S.  1301,  as 
amended,  be  substituted  in  lieu  thereof,  and 
that  the  bill  be  immediately  brought  to 
third  reading  and  passed,  as  amended. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  Conunerce  Committee  be 
discharged  from  further  consideration 
of  Coast  Guard  promotions  received 
on  September  28,  1988,  and  that  these 
nominations  be  placed  directly  on  the 
Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROTECTION  AND  ADVOCACY 
FOR  MENTALLY  ILL  INDIVID- 
UALS AMENDMENTS  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2393. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved,  That  the  bill  from  the  Senate 
(S.  2393)  entitled  "An  Act  to  amend  the  Pro- 
tection and  Advocacy  for  Mentally  111  Indi- 
viduals Act  of  1986  to  reauthorize  such  Act. 
and  for  other  purposes",  do  pass  with  the 
following  Amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Protection 
and  Advocacy  for  Mentally  III  Individuals 
Amendments  Act  of  1988". 

SEC  I.  SEFERE.yCES  IN  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  there  is  an  amendment 
or  repeal  of  a  section  or  provision,  the 
amendment  or  repeal  shall  be  considered  to 
be  made  to  that  section  or  provision  of  the 
Protection  and  Advocacy  for  Mentally  III  In- 
dividuals Am.endments  Act  of  1986  142 
V.S.C.  10801  et  seQj. 

SEC.  1.  SCOPE  OF  CO  VERA  GE 

(a)  Abuse  or  Neglect  Resulting  in 
Death.— Section  102  142  U.S.C.  10802)  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "injury  to 
a  mentally  ill  individual"  and  inserting 
"injury  or  death  to  a  mentally  ill  individ- 
ual"; and 

(2)  in  paragraph  141.  by  striking  "injury" 
each  place  it  appears  and  inserting  "injury 
or  death". 

(b)  Individuals  Covered  by  Act.— Para- 
graph (3)tBl  of  such  section  is  amended— 


11)  by  striking  "(B)  who  is  an  inpatient  or 
resident"  and  inserting  "(B)ti)  who  is  an  in- 
patient or  resident"; 

12)  by  striking  the  period  at  the  end  and 
inserting  the  following;  ",  or  who  is  in  the 
process  of  being  transported  to  such  a  facili- 
ty for  the  purposes  of  being  admitted  as  an 
inpatient  or  resident'  or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause; 

"(Hi)  who  is  involuntarily  confined  in  a 
municipal  detention  facility  for  reasons 
other  than  serving  a  sentence  resulting  from 
conviction  for  a  criminal  offense. ". 

SEC.  4.  ESTABUSHMENT  OF  GOVERNING  BOARD  FOR 

srsnMs. 

(a)  Designation  or  Current  Advisory 
Boards  as  Advisory  Councils.— Section 
105(a)(6)  (42  U.S.C.  1080S(a)(6))  U  amended 
by  striking  "board"  and  inserting  "advisory 
council". 

(b)  Rules  for  System  Qoverning 
Boards.— Section  105  (42  V.S.C.  10805)  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(c)(1)  Each  system  established  in  a  State 
under  section  103  to  protect  and  advocate 
the  rights  of  mentally  ill  individuals  shall 
have  a  governing  authority.  Such  governing 
authority  shall— 

"(A)  together  vrith  the  advisory  council  de- 
scribed in  subsection  (a)(6),  have  the  respon- 
sibility for  jointly  developing  the  annual 
priorities  of  the  system;  and 

"(B)  have  the  final  responsibility  for  the 
planning,  design,  implementation,  and 
functioning  of  the  system. 

"(2)  If  the  governing  authority  of  such 
system  is  a  multi-member  governing  board, 
such  Iward  shall  include  members  (to  be  se- 
lected not  later  than  October  1,  1990)  who 
broadly  represent  the  clients  served  by  the 
system.  In  the  case  of  a  system  organized  as 
a  private  non-profit  entity  whose  governing 
authority  is  a  multi-member  governing 
board,  the  chairperson  of  such  system's  advi- 
sory council  shall  serve  as  a  member  of  the 
governing  board. ". 

SEC.    S.    REQVIREME.NTS    FOR    SYSTEM    ADVISORY 
COVNCIL 

(a)  Advisory  Functions  or  Counciu— Sec- 
tion 105(a)(6)(A)  (42  U.S.C.  10805(a)(6)(A)) 
is  amended— 

(1)  by  striking  "policies  and  priorities" 
and  inserting  "ongoing  policies  and  prior- 
ities"; and 

(2)  by  striking  ";  and"  and  inserting  ", 
and  on  annual  plans,  priorities,  and  reports 
of  the  system;  and  ". 

(b)  Annual  Report.— Section  105(a)(7)  (42 
U.S.C.  10805(a)(7))  U  amended— 

(1)  by  striking  "describing  the  activities" 
and  inserting  "which  describes  the  activi- 
ties"; and 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following;  ",  and  which  in- 
cludes a  section  prepared  by  the  advisory 
council  describing  the  activities  of  the  coun- 
cil and  its  assessment  of  the  operations  of 
the  system;". 

SEC.  C.  RECORDS  COVERED  UNDER  ACCESS  PROVI- 
SIONS. 

(a)  Records  or  Missing  Individuals.— Sec- 
tion 105(a)(4)(B)(i)  (42  U.S.C. 
1080S(b)(4)(B)(i))  U  amended  by  striking 
"such  access;"  and  inserting  "such  access 
(including  an  individual  who  has  died  or 
whose  whereabouts  are  unknown);". 

(b)  Definition.— Section  106(b)  (42  U.S.C. 
10806(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  As  used  in  this  section,  the  term 
'records'  includes— 
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"(A)  reports  prepared  by  any  staff  of  a  fa- 
cility rendering  care  and  treatment,  or  by 
an  agency  charged  with  investigating  re- 
ports of  incidents  of  abuse,  neglect,  and 
injury  occurring  at  such  facility,  which  de- 
scribe incidents  of  abuse,  neglect,  and  injury 
occurring  at  such  facility  and  the  steps 
taken  to  investigate  such  incidents;  and 

"(B)  discharge  planning  records. ". 

SEC.  7.  miscellaneous  PROVISIONS. 

(a)  Subcontracting.— Section  104(a)(2) 
(42  U.S.C.  10804(a)(2))  is  amended  by  strik- 
ing "which,  on  the  date  of  enactment  of  this 
Act"  and  inserting  ",  including  groups  run 
by  individuals  who  have  received  or  are  re- 
ceiving mental  health  services,  or  by  the 
family  members  of  such  individuals,  which  ". 

(b)  Technical  Assistance  Limitations.— 

(1)  State  ASSISTANCE.— Section  104(b)(2)  (42 
U.S.C.  10804(b)(2))  is  amended  by  striking 
"5  percent" and  inserting  "10  percent". 

(2)  Assistance  by  the  secretary.— Section 
lis  (42  U.S.C.  18025)  is  amended— 

(A)  by  striking  "shall  provide  technical  as- 
sistance" and  inserting  "shall  use  not  more 
than  2  percent  of  the  amounts  appropriated 
under  section  117  to  provide  technical  as- 
sistance"; and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following;  ",  consistent  with 
requests  by  such  systems  for  such  assist- 
ance. ". 

(c)  Additional  System  Requirements.— 
Section  105(a)  (42  U.S.C.  10805(a))  (as 
amended  by  section  5),  is  further  amended— 

(1)  in  paragraph  (6)(B)  by  striking  ";  and" 
and  iTiserting  a  semicolon;  and 

(2)  by  adding  at  the  end  the  follouring  new 
paragraphs; 

"(8)  on  an  ongoing  basis,  provide  the 
public  with  a  mechanism  for  commenting 
on  the  priorities  established  by,  and  the  ac- 
tivities of,  the  system;  and 

"(9)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system  to 
assure  that  mentally  ill  individuals  have 
full  access  to  the  services  of  the  system. ". 

(d)  Authorization  or  Appropriations.— 
Section  117  (42  U.S.C.  10827)  is  amended  by 
striking  "tlO,000,000  for  fiscal  year  1986," 
and  all  that  follows  and  inserting 
"tl3,000,000  for  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990  and  fiscal  year  1991. ". 

SEC.  «.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act  or 
on  October  1,  1988.  whichever  comes  later. 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Protection  and  Ad- 
vocacy for  Mentally  111  Individuals  Act 
of  1986  to  reauthorize  appropriations 
for  activities  under  such  Act,  and  for 
other  purposes.". 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  as  chairman  of  the  Subcommit- 
tee on  the  Handicapped  and  on  behalf 
of  the  other  members  of  the  subcom- 
mittee. Mr.  Weicker,  Mr.  Kennedy. 
Mr.  Hatch.  Mr.  Simon.  Mr.  Stafford. 
Mr.  AoAHS.  Mr.  Cochran,  and  Mr. 
Metzenbaum,  to  urge  that  the  Senate 
concur  in  the  amendment  of  the 
House  of  Representatives  to  S.  2393, 
with  a  substitute  amendment. 

On  August  2,  1988,  the  Senate 
passed  S.  2393,  the  Protection  and  Ad- 
vocacy for  Mentally  111  Individuals 
Amendments  Act  of  1988.  On  Septem- 
ber 20,  1988,  the  House  passed  H.R. 
5155  and  amended  the  Senate  bill  with 


the  provisions  from  H.R.  5155.  After 
extensive  discussions  between  the  two 
bodies,  a  substitute  to  the  Senate  bill, 
as  amended  by  the  House,  hereinafter 
referred  to  as  "the  Substitute,"  has 
been  developed. 

The  substitute  is  a  bipartisan  com- 
promise that  has  the  support  of  both 
bodies.  It  incorporates  the  major  pro- 
visions of  the  Senate  bill  and  the 
House  amendment. 

Set  out  below  is  a  section-by-section 
analysis  of  the  substitute  prepared  by 
both  bodies.  This  analysis  is  in  lieu  of 
a  conference  report. 

Section  1  of  the  substitute  specifies 
that  the  bill  may  be  cited  as  the  Pro- 
tection and  Advocacy  for  Mentally  111 
Individuals  Amendments  Act  of  1988. 

Section  2  of  the  substitute  specifies 
that  references  in  the  bill  to  a  section 
of  the  act  are  to  the  Protection  and 
Advocacy  for  Mentally  111  Individuals 
Act  of  1986. 

Section  3  of  the  substitute  amends 
section  102  of  the  act  to  make  clarifi- 
cations of  several  definitions  included 
in  the  act.  Specifically,  the  substitute 
amends  the  definition  of  "abuse"  and 
"neglect"  to  add  "death"  to  the  list  of 
manifestations  of  "abuse"  and  "ne- 
glect." Currently,  the  act  onjy  includes 
"injuries." 

In  addition,  section  3  of  the  substi- 
tute amends  the  definition  of  the  term 
"mentally  ill  individual"  to  include  an 
inpatient  or  resident  in  a  facility  even 
if  the  whereabouts  of  such  inpatient 
or  resident  are  unknown  and  a  person 
who  is  in  the  process  of  being  admit- 
ted to  a  facility  rendering  care  of 
treatment,  including  persons  being 
transported  to  such  a  facility. 

The  intent  of  these  changes  is 
simply  to  clarify  that  the  act  covers 
mentally  iU  individuals  in  these  two 
situations  and  not  to  change  the 
nature  of  a  protection  and  advocacy 
system's,  hereinafter  referred  to  as 
"PAMI  system"  or  "system,"  authority 
under  the  act.  Thus,  for  example,  it  is 
not  our  intent  to  authorize  the  system 
to  provide  assistance  at  civU  commit- 
ment hearings.  FHirthermore,  consist- 
ent with  section  301  of  the  act,  these 
amendments  do  not  establish  any  new 
rights  for  mentally  ill  individuals. 
Thus,  for  example,  if  a  mentally  ill  in- 
dividual being  transported  to  a  facility 
does  not  otherwise  qualify  for  admis- 
sion by  the  facility,  such  an  individual 
does  not  gain  that  right  by  virtue  of 
this  provision. 

Furthermore,  section  3  of  the  substi- 
tute amends  the  definition  of  the  term 
"mentally  ill  individual"  to  include  a 
mentally  ill  individual  who  is  involun- 
tarily confined  in  a  municipal  deten- 
tion facility  for  reasons  other  than 
serving  a  sentence  resulting  from  con- 
viction for  a  criminal  offense.  The 
intent  of  this  provision  is  not  to  au- 
thorize representation  by  the  system 
in  criminal  proceedings  that  may  lead 
to  incarceration. 


Finally,  section  3  of  the  substitute 
amends  the  definition  of  the  term  "ne- 
glect" to  clarify  that  the  failure  to 
provide  a  safe  environment  may  in- 
clude the  failure  to  maintain  adequate 
numbers  of  appropriately  trained 
staff.  Consisent  with  section  301  of  the 
act  and  the  statement  of  intent  set  out 
on  page  9  of  Senate  Report  No.  99-109. 
this  amendment  does  not  grant  any 
new  rights  to  mentally  ill  individuals 
but  reaffirms  the  original  intent  of  the 
act  establishing  a  system  of  advocacy 
to  help  protect  established  rights  ar- 
ticulated in  Federal  and  State  laws  or 
imder  the  Constitution  of  the  United 
States. 

Section  4  of  the  substitute  amends 
section  105  of  the  act  in  order  to  clari- 
fy the  relationship  between  the  advi- 
sory council  and  the  governing  author- 
ity of  the  PAMI  system.  Specifically, 
the  substitute  amends  the  act  to 
rename  the  "board"— established  to 
provide  advice— to  be  called  the  adviso- 
ry council.  Second,  each  PAMI  system 
is  directed  to  have  a  governing  author- 
ity. 

In  situations  in  which  the  governing 
authority  is  organized  as  a  multi- 
member governing  board,  such  govern- 
ing board  must  be  selected  according 
to  the  policies  and  procedures  of  the 
governing  authority.  In  addition,  the 
membership  of  the  governing  iioard 
must  include  members  who  broadly 
represent  or  are  knowledgeable  about 
the  needs  of  the  clients  served  by  the 
PAMI  system.  In  the  case  of  a  system 
organized  as  a  private  nonprofit 
entity,  the  governing  board  must  also 
include  the  chairperson  of  the  adviso- 
ry council  of  the  system. 

Finally,  section  4  of  the  substitute 
specifies  that  the  responsibilities  of 
the  governing  authority  include  the 
planning,  design,  implementation,  and 
functioning  of  the  PAMI  system.  The 
bill  also  specifies  that  consistent  with 
these  responsibilities  the  governing 
authority  shall  jointly  develop  with 
the  advisory  council  the  system's 
annual  priorities.  We  included  the 
latter  provision  to  ensure  full  and 
active  participation  of  the  advisory 
council  in  the  discussion  and  develop- 
ment of  the  system's  annual  priorities. 
We  recognize,  however,  that  the  final 
authority  for  the  plaiuiing,  designing, 
implementing,  and  functioning  of  the 
system  continues  to  rest  with  the  gov- 
erning authority.  Thus,  the  final  deci- 
sion regarding  priorities  remains  with 
the  governing  authority. 

Section  5  of  the  substitute  amends 
section  105  of  the  act  to  include  a  new 
requirement  for  inclusion  in  the 
annual  report  submitted  by  the 
system.  This  new  section  should  be 
pf^epared  by  the  advisory  council  and 
should  describe  both  the  activities  of 
the  council  and  its  assessment  of  the 
operations  of  the  system. 
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Section  6  of  the  substitute  amends 
section  105  to  clarify  that,  consistent 
with  section  3  of  the  bill  a  system's  au- 
thority to  access  the  records  of  men- 
tally ill  individuals  includes  access  to 
records  of  mentally  ill  individuals  who 
have  died  or  whose  whereabouts  are 
unknown. 

Section  6  of  the  substitute  also 
amends  section  106  to  clarify  the 
meaning  of  the  term  "records."  As 
amended  by  the  substitute,  the  term 
"record^"  includes  discharge  planniixg 
records  as  well  as  records  prepared  by 
any  staff  of  a  facility  or  by  an  agency 
charged  with  investigating  reports  of 
incidents  of  abuse,  and  neglect,  and 
injury  occurring  at  such  facility  that 
describe  incidents  of  abuse,  neglect, 
and  injury  occurring  at  such  facility 
and  the  steps  taken  to  investigate  such 
incidents. 

The  term  "agency"  in  this  section 
refers  to  any  State,  county,  or  munici- 
pal agency  charged  with  the  responsi- 
bility of  investigating  incidents  of 
abuse  and  neglect  in  public  residential 
facilities  for  the  treatment  of  mentally 
ill  individuals.  It  is  not  the  intent  of 
this  amendment  to  change  in  any  way 
the  requirements  set  out  in  section  106 
of  the  act  governing  access  to  records. 

Section  7  of  the  substitute  includes  a 
number  of  miscellaneous  provisions. 
First  section  7(a)  of  the  bill  amends 
section  104  of  the  act  to  clarify  that  in 
their  use  of  allotments,  an  eligible 
system  should  consider  entering  into 
contracts  with  organizations,  including 
in  particular  groups  run  by  individuals 
who  have  received  or  are  receiving 
mental  health  services  or  the  family 
members  of  such  individuals.  Con- 
tracts entered  into  with  these  groups 
and  others  must  be  consistent  with 
the  provisions  of  the  act,  thereby  as- 
suring that  contractors  will  be  held  to 
the  same  standards  of  compliance  with 
the  act  as  the  PAMI  system. 

Second,  section  7(b)(1)  of  the  substi- 
tute amends  seciton  104(b)(2)  of  the 
Act  to  increase  the  percentage  of 
funds  that  may  be  used  by  PAMI  sys- 
tems for  training  and  technical  assist- 
ance from  5  to  10  percent.  In  addition, 
section  7(b)(2)  of  the  substitute 
amends  section  1 15  of  the  act  to  direct 
the  Secretary  to  use  not  more  than  2 
percent  of  the  amount  appropriated  to 
provide  technical  assistance  to  eligible 
systems,  consistent  with  the  stated 
needs  as  identified  by  the  systems. 

Third,  section  7(c)  of  the  substitute 
amends  section  105  of  the  act  to  add 
requirements  for  one,  public  input  in 
the  setting  of  priorities  by  the  system, 
and  two,  establishment  of  a  grievance 
procedure  for  clients  or  prospective 
clients  of  the  system. 

Fourth,  section  7(d)  of  the  substi- 
tute amends  section  111  of  the  act  to 
clarify  that  applications  and  assur- 
ances shall  remain  in  effect  for  a  3- 
year  period.  We  do  not  intend  that 
this  provision  should  restrict  the  Sec- 


retary's current  authority  to  conduct 
program  reviews  and  take  appropriate 
administrative  action  against  a  system, 
if  deemed  necessary. 

Fifth,  section  7(e)  of  the  substitute 
amends  section  112(a)  of  the  act  to  in- 
crease the  minimum  allotment  for 
States  from  $125,000  to  $140,000,  if 
there  is  at  least  a  $13  million  appro- 
priation. The  bill  also  directs  the  Sec- 
retary to  increase  the  minimum  ad- 
ministratively under  the  same  circum- 
stances applicable  to  protection  and 
advocacy  systems  under  the  Develop- 
ment Disabilities  Assistance  and  Bill 
of  Rights  Act,  regardless  of  whether 
or  not  the  $13  million  level  of  appro- 
priations is  reached. 

Finally,  section  7(f)  of  the  substitute 
provides  authorization  of  appropria- 
tions of  $14.3  million  for  fiscal  year 
1989,  and  such  siuns  as  may  be  neces- 
sary for  fiscal  year  1990  and  fiscal  yeair 
1991. 

Section  8  of  the  substitute  specifies 
that  the  effective  date  of  the  amend- 
ments made  by  the  substitute,  other 
than  the  amendment  concerning  the 
authorization  of  appropriations,  is  the 
date  of  enactment.  The  effective  date 
for  the  section  authorizing  appropria- 
tions is  October  1,  1988. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  bill  S.  2393, 
with  a  further  amendment.  No.  3402, 
now  at  the  desk. 

AMENDMENT  NO.  3402 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Harkin.  proposes  an  amend- 
ment numbered  3402. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEtTIOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Protection 
and  Advocacy  for  Mentally  111  Individuals 
Amendments  Act  of  1988". 

sec.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of.  a  section  or  other 
provision. 

the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Protec- 
tion and  Advocacy  for  Mentally  111  Individ- 
uals Act  of  1986  (42  U.S.C.  10801  et  seq.). 

SEC.  3.  SCOPE  <)K  COVERAGE. 

Section  102  (42  U.S.C.  10802)  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "or 
death"  after  "caused,  injury"; 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "(i)"  after  the  subpara- 
graph designation  in  subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following:   ',  even  if  the  where- 
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abouts  of  such  inpatient  or  resident  are  un- 
known:": and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(ii)  who  is  in  the  process  of  being  admit- 
ted to  a  facility  rendering  care  or  treatment, 
including  persons  being  transported  to  such 
a  facility:  or"; 

"(iii)  who  is  involuntarily  confined  in  a 
municipal  detention  facility  for  reasons 
other  than  serving  a  sentence  resulting 
from  conviction  for  a  criminal  offense.";  and 

(3)  in  paragraph  (4)— 

(A)  by  inserting  "or  death"  after  "injury" 
each  place  such  word  occurs;  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  including  the 
failure  to  maintain  adequate  numbers  of  ap- 
propriately trained  staff". 

SEC.    4.    ESTABLISHMENT    OF    A    GOVERNING    AU- 
THORITY. 

Section  105  (42  U.S.C.  10805)  is  amended— 

(1)  in  subsection  (a)(6),  by  striking  out  "a 
board"  and  inserting  in  lieu  thereof  "an  ad- 
visory council ';  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)(1)(A)  Each  system  established  in  a 
State,  through  allotments  received  under 
section  103,  to  protect  and  advocate  the 
rights  of  mentally  ill  individuals  shall  have 
a  governing  authority. 

"(B)  In  States  in  which  the  governing  au- 
thority is  organized  as  a  private  non-profit 
entity  with  a  multi-member  governing 
board,  or  a  public  system  with  a  multi- 
meml)er  governing  board,  such  governing 
board  shall  be  selected  according  to  the  poli- 
cies and  procedures  of  the  system.  The  gov- 
erning board  shall  be  composed  of— 

"(i)  members  (to  be  selected  no  later  than 
October  1,  1990)  who  broadly  represent  or 
are  knowledgeable  about  the  needs  of  the 
clients  served  by  the  system:  and 

"<ii)  in  the  case  of  a  governing  authority 
organized  as  a  private  non-profit  entity, 
members  who  broadly  represent  or  are 
knowledgeable  about  the  needs  of  the  cli- 
ents served  by  the  system  including  the 
chairperson  of  the  advisory  council  of  such 
system. 

"(2)  The  governing  authority  established 
under  paragraph  (1)  shall— 

"(A)  be  responsible  for  the  planning, 
de.sign.  implementation,  and  functioning  of 
the  system:  and 

"(B)  consistent  with  subparagraph  (A), 
jointly  develop  the  annual  priorities  of  the 
system  with  the  advisory  council.". 

SEC.  5.  ADVISORY  COINCIL  REPORT. 

Section  105(a)(7)  (42  U.S.C.  10805(a)(7))  is 
amended  by  striking  out  the  period  and  in- 
serting in  lieu  thereof  the  following:  ",  in- 
cluding a  section  prepared  by  the  advisory 
council  that  describes  the  activities  of  the 
council  and  its  assessment  of  the  operations 
of  the  system;". 

SEC.  8.  ACCESS  TO  RECORDS. 

(a)  System  Requirement.— Section 
105(a)(4)(B)  (42  U.S.C.  10805(a)(4)(B))  is 
amended  by  striking  out  "any  individual" 
and  inserting  in  lieu  thereof  "  any  individ- 
ual (including  an  individual  who  has  died  or 
whose  whereabouts  are  unknown)". 

(b)  Definition  or  Records.— Section 
106(b)  (42  U.S.C.  10806(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)(A)  As  used  in  this  section,  the  term 
'records'  includes  reports  prepared  by  any 
staff  of  a  facility  rendering  care  and  treat- 
ment or  reports  prepared  by  an  agency 
charged  with  investigating  reports  of  Inci- 


CONGRESSIONAL  RECORD— SENATE 


28027 


dent.s  of  abuse,  neglect,  and  injury  occurring 
at  such  facility  that  describe  incidents  of 
abuse,  neglect,  and  injury  occurring  at  such 
facility  and  the  steps  taken  to  investigate 
such  incidents,  and  discharge  planning 
records. 

"(B)  An  eligible  system  shall  have  access 
to  the  type  of  records  described  in  subpara- 
graph (A)  in  accordance  with  the  provisions 
of  subsection  (a)  and  paragraphs  (1)  and  (2) 
of  subsection  (b).". 

SEC.  7.  MISCELLANEOUS  PROVISIONS. 

(a)  StJBcoNTRACTiNG.— Section  104(a)(2)  (42 
U.S.C.  10804(a)(2))  is  amended  by  striking 
out  "which,  on  the  date  of  enactment  of 
this  Act"  and  inserting  in  lieu  thereof  "in- 
cluding, in  particular,  groups  run  by  individ- 
uals who  have  received  or  are  receiving 
mental  health  services,  or  the  family  mem- 
bers of  such  individuals,  which". 

(b)  Technical  Assistance  Limitations.— 

(1)  State  assistance.— Section  104(b)(2) 
(42  U.S.C.  10804(b)(2))  is  amended  by  strik- 
ing out  "5  percent"  and  inserting  in  lieu 
thereof  "10  percent". 

(2)  Assistance  by  the  secretary.— Section 
10  (42  U.S.C.  18025)  is  amended  to  read  as 
follows: 

"technical  assistance 
"Sec  115.  The  Secretary  shall  use  not 
more  than  2  percent  of  the  amounts  appro- 
priated under  section  117  to  provide  techni- 
cal assistance  to  eligible  systems  with  re- 
spect to  activities  carried  out  under  this 
title,  consistent  with  requests  by  such  sys- 
tems for  such  assistance.". 

(c)  Additional  System  Requirements.— 
Section  105(a)  (42  U.S.C.  10805(a)>  (as 
amended  by  section  5),  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(8)  on  an  annual  basis,  provide  the  public 
with  an  opportunity  to  comment  on  the  pri- 
orities established  by,  and  the  activities  of, 
the  system;  and 

"(9)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system 
to  assure  that  mentally  ill  individuals  have 
full  access  to  the  services  of  the  system.". 

(d)  Applications.— Section  HI  (42  U.S.C. 
10821)  is  amended— 

(1)  by  inserting  "(a) "  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Applications  submitted  under  this 
section  shall  remain  in  effect  for  a  3-year 
period,  and  the  assurances  required  under 
this  section  shall  be  for  the  same  3-year 
period.". 

(e)  Allotment  Formula.— Section  112(a) 
(42  U.S.C.  18022(a))  is  amended— 

(1)  in  paragraph  (2)  to  read  as  follows: 

"(2)  Notwithstanding  paragraph  (1)  and 
subject  to  the  availability  of  appropriations 
under  section  117— 

"(A)  if  the  total  amount  appropriated  in  a 
fiscal  year  is  at  least  $13,000,000— 

"(i)  the  amount  of  the  allotment  of  the  el- 
igible system  of  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  shall  be  the  greater 
of- 

"(I)  $140,000;  or 

"(II)  $125,000  in  addition  to  the  amount 
determined  under  paragraph  (3):  and 

"(ii)  the  amount  of  the  allotment  of  the 
eligible  system  of  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Virgin  Islands  shall  be 
the  greater  of — 

"(I)  $75,000;  or 


••(II)  $67,000  in  addition  to  the  amount  de- 
termined under  paragraph  (3):  and 

•■(B)  if  the  total  amount  appropriated  in  a 
fiscal  year  is  less  than  $13,000,000,  the 
amount  of  the  allotment  of  the  eligible 
system— 

••(i)  of  each  of  the  several  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth 
of  Puerto  Rico  shall  not  be  less  than 
$125,000  in  addition  to  the  amount  deter- 
mined under  paragraph  (3);  and 

'•(ii)  of  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands  shall  not  be 
less  than  $67,000  In  addition  to  the  amount 
determined  under  paragraph  (3).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(3)  In  any  case  in  which  the  total  amount 
appropriated  under  section  117  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section,  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  para- 
graph, for  the  preceding  fiscal  year  by  a 
percentage  greater  than  the  most  recent 
percentage  change  in  the  Consumer  Price 
Index  published  by  the  Secretary  of  Labor 
under  section  100(c)(1)  of  the  Rehabilita- 
tion Act  of  1973,  the  Secretary  shall  in- 
crease each  of  the  allotments  under  clauses 
(i)(II)  and  (iDdl)  of  subparagraph  (A)  and 
clauses  (i)  and  (ii)  of  subparagraph  (B)  of 
paragraph  (2)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  of  such  mini- 
mum allotment  (including  any  increases  in 
such  minimum  allotment  under  this  para- 
graph for  prior  fiscal  years)  as  the  amount 
which  is  equal  to  the  difference  between— 

"(A)  the  total  amount  appropriated  under 
section  117  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  made, 
minus; 

"(B)  the  total  amount  appropriated  under 
section  117  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  117  for  such  preceding  fiscal 
year.". 

(f)  Authorization  of  Appropriations.— 
Section  117  (42  U.S.C.  10827)  is  amended  to 
read  as  follows:  f" 

"authorization  of  appropriations 
"Sec  117.  For  allotments  under  this  title, 
there  are  authorized  to  be  appropriated 
$14,300,000  for  fiscal  year  1989.  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990  and  fiscal  year  1991.'. 

SEC.  d.  EFFEITIVE  l).\TE. 

(a)  In  general.— The  amendments  made 
by  this  Act.  other  than  the  amendment 
made  by  section  7(f).  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Authorization  of  Appropriations.— 
The  amendment  made  by  section  7(f)  shall 
become  effective  on  October  1.  1988. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  motion  is  agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  acting  Republican  leader  if  the 
following  nominations  on  the  Execu- 
tive Calendar  have  been  cleared:  Cal- 
endar Order  No.  801  on  page  4,  De- 
partment of  Energy;  nominations 
under  the  Department  of  Justice; 
then,  going  over  to  page  5,  nomina- 
tions    under     the     Department     of 


Energy;  on  page  6,  nominations  under 
Department  of  State;  and  Calendar 
Order  No.  873  on  page  6. 

Mr.  COCHRAN.  Mr.  President,  if 
the  majority  leader  will  indulge  me  for 
a  moment,  I  will  be  able  to  respond  to 
that  inquiry. 

Do  I  correctly  understand  the  major- 
ity leader  to  indicate  Calendar  Order 
No.  801,  under  Department  of  Energy? 

Mr.  B-JTRD.  Yes.  No.  801  on  page  4. 
Department  of  Energy. 

Mr.  COCHRAN.  Mr.  President,  that 
has  not  been  cleared  on  this  side  of 
the  aisle,  I  have  to  advise  the  leader. 

Mr.  BYRD.  If  that  cannot  be  done. 
Mr.  President,  I  exclude  from  the  list 
that  I  earlier  enumerated  the  five 
nominations  on  page  5  under  Depart- 
ment of  Energy. 

So  that  the  remaining  nominations 
that  I  inquire  of  the  distinguished 
acting  Republican  leader  concern  cal- 
endar orders  numbered  810,  811,  and 
812  on  page  4;  870,  871,  872,  and  873  on 
page  6  of  the  Executive  Calendar. 

Mr.  COCHRAN.  Mr.  President,  I 
must  advise  the  majority  leader  that 
Calendar  Order  No.  871  has  not  been 
cleared  on  this  side  of  the  aisle. 

Mr.  BYRD.  Then,  Mr.  President,  I 
will  exclude  all  the  nominations. 

I  thank  the  distinguished  acting  Re- 
publican leader. 

Mr.  President,  I  take  it  that  the 
three  nominations  on  page  4  under 
Department  of  Justice  have  been 
cleared  on  the  other  side. 

Mr.  COCHRAN.  I  am  advised,  I  say 
to  the  majority  leader,  that  3  out  of 
the  4  have  been  cleared. 

Mr.  BYRD.  There  are  only  3—810. 
811,  812— shown  under  Department  of 
Justice. 

Mr.    COCHRAN.   Those   have 
cleared  on  this  side  of  the  aisle. 

Mr.  BYRD.  I  thank  my  friend. 


been 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nominations  on  the  Executive  Calen- 
dar numbered  810,  811,  812;  that  they 
be  considered  en  bloc,  agreed  to  en 
bloc;  that  a  motion  to  reconsider  en 
bloc  be  laid  on  the  table;  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nominations. 

Mr.  President,  I  state  for  the  Record 
that  although  the  Executive  Calendar 
does  not  have  "stars"  by  the  nominees 
under  Department  of  Justice,  I  am  in- 
formed that  all  three  nominees  have 
committed  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate 
and  that  their  confirmation  by  the 
Senate  today  is  subject  to  such  a  com- 
mitment. 

The  PRESIDING  OFFICER.  With- 
out   objection,    the    nominations    are 
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considered  en  bloc  and  confirmed  en 
bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Departiont  op  Justice 

Francis  Anthony  Keating  II.  of  Oklaho- 
ma, to  be  Associate  Attorney  General,  vice 
Stephen  S.  Trott. 

Harold  G.  Chrlstensen.  of  Utah,  to  be 
Deputy  Attorney  General,  vice  Arnold  I. 
Bums,  resigned. 

Edward  S.G.  Dennis.  Jr..  of  Pennsylvania, 
to  be  an  Assistant  Attorney  General,  vice 
William  F.  Weld,  resigned. 

NOMINATION  OP  HAROLD  G.  CHRISTENSEN  TO  BE 
DEPUTY  ATTORNEY  GENERAL 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  encourage  my  colleagues  to 
support  the  nomination  of  Mr.  Harold 
Christensen  to  be  Deputy  Attorney 
General  of  the  Department  of  Justice. 
The  President  could  not  have  chosen  a 
more  qualified  individual  for  this  im- 
portant position. 

Mr.  Christensen  comes  before  us 
with  a  long  and  distinguished  legal 
background.  He  graduated  from  the 
University  of  Utah  in  1949  and  re- 
ceived his  juris  doctorate  from  the 
University  of  Michigan  Law  School  in 
1951.  He  was  admitted  to  the  Utah 
State  Bar  in  1952  and  joined  the 
prominent  Salt  Lake  City  law  firm  of 
Snow.  Christensen  &  Martineau  in 
1953.  He  remained  with  the  firm,  even- 
tually serving  as  chairman  of  the 
board,  until  his  recent  appointment  as 
Acting  Deputy  Attorney  General. 

During  his  career,  Mr.  Christensen 
has  been  affiliated  with  the  Salt  Lake 
County  Bar  Association,  where  he 
served  as  president  from  1972  to  1973; 
the  Utah  Bar  Association,  where  he 
served  as  president  from  1975  to  1976; 
the  American  Bar  Association;  the 
American  College  of  Trial  Lawyers, 
where  he  served  as  the  Utah  State 
chairman  from  1986  to  1987;  the 
American  Bar  Foundation;  the  Ameri- 
can Inn  of  Court  I,  where  he  was  the 
charter  president;  and  the  American 
Inns  of  Court  Foundation.  He  has  also 
participated  in  numerous  legal  com- 
mittees ranging  from  an  American  Bar 
Association  and  Utah  Bar  Association 
Joint  Committee,  which  published  the 
"Appellate  Advocacy  Handbook  for 
the  Utah  Supreme  Court,"  to  the  U.S. 
Judicial  Selection  Commission. 

Mr.  Christensen  is  a  recognized  legal 
scholar  with  several  published  articles 
and  he  regularly  participates  in  legal 
seminars  and  conferences  as  a  lectur- 
er. 

This  distinguished  background 
speaks  highly  of  an  individual  who  is 
cited  as  one  "whose  life  has  been  de- 
voted to  the  law."  A  fellow  Salt  Lake 
City  attorney  has  stated  that  at  vari- 
oiis  social  events  Harold  Christensen 
"inevitably  ends  up  in  a  comer  in  a 
bull  session  with  another  lawyer  talk- 
ing shop.  He  eats,  breathes  and  sleeps 
law.  He  has  an  all-consuming  interest 
in  the  law." 


At  the  same  time,  Mr.  Christensen  is 
a  devoted  family  man.  He  has  many 
interests,  but  as  he  recently  stated, 
"this]  basic  goal  is  to  discharge  the  re- 
sponsibilities of  [his]  office  for  the 
balance  of  the  Reagan  administra- 
tion •  •  •." 

I  am  proud  to  represent  a  State  that 
can  produce  such  a  well-qualified  can- 
didate. He  has  the  tools  and  experi- 
ence necessary  to  handle  the  adminis- 
trative responsibilities  that  will  be  re- 
quired of  him  and  he  has  a  commit- 
ment to  upholding  and  executing  the 
law.  He  will  be  an  excellent  Deputy 
Attorney  General,  and  I  would  hope 
my  colleagues  will  recommend  his  con- 
firmation to  the  full  body  of  the 
Senate. 

Mr.  President,  one  indication  of  the 
unquestionable  merit  of  this  nominee 
is  the  support  he  has  received  from  all 
points  of  the  political  spectrum  in 
Utah.  In  the  first  place,  he  was 
warmly  and  persuasively  endorsed  by 
the  Governor  of  Utah,  Norm  Ban- 
gerter.  In  addition,  the  former  Demo- 
cratic Gov.  Scott  Matheson  wrote  to 
pledge  his  support  for  Mr.  Christen- 
sen's  nomination.  Both  the  current 
chairman  of  the  Democratic  Party  in 
Utah,  Randy  Horiuchi,  and  the  cur- 
rent chairman  of  the  Republican 
Party,  Craig  Moody,  joined  in  a  whole- 
hearted endorsement  of  this  nomina- 
tion. In  addition,  the  immediate  past 
chairmen  of  both  parties,  Pat  Shay  for 
the  Democrats  and  Larry  Lunt  for  the 
Republicans,  noted  their  deep  respect 
for  this  fine  professional.  Suffice  it  to 
say,  Mr.  President,  that  when  all  of 
these  Utahns  agree  on  anything,  it  is 
the  political  equivalent  of  the  arrival 
of  Halley's  comet.  It  happens  once  a 
century.  Hal  has  brought  forth  this 
universal  approval  and  that  speaks 
volumes. 

In'  fact,  the  only  Utah  official  that 
has  any  questions  about  him  is  me. 
After  all,  he  enticed  my  extremely  tal- 
ented administrative  assistant.  Dee 
Benson,  to  leave  for  Justice  Depart- 
ment service.  In  truth,  this  is  just  fur- 
ther evidence  of  his  good  judgment. 
Mr.  Benson  will  be  a  great  value  to  the 
entire  Department. 

In  conclusion.  I  remember  distinctly 
that  Hal  Christensen  was  always  held 
up  in  Utah  as  the  model  for  all  prac- 
ticing attorneys.  He  was  considered 
the  most  proficient  trial  lawyer  in  the 
State.  I  have  no  doubt  that  he  will  im- 
prove the  entire  Department  of  Jus- 
tice with  his  remarkable  skills.  There- 
fore, it  is  without  reservation  that  I 
commend  my  friend,  Hal  Christensen, 
to  this  body  for  approval  as  Deputy 
Attorney  General. 

Mr.  BYRD.  Mr.  President,  the  only 
action  that  has  been  taken  in  execu- 
tive session  has  been  that  of  confirm- 
ing the  three  nominations  under  De- 
partment of  Justice— namely.  Calen- 
dar Orders  810,  811.  and  812. 


The    PRESIDING    OFFICER.    The 
majority  leader  is  correct. 
Mr.  BYRD.  I  thank  the  Chair. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Maine, 
Mr.  Mitchell,  for  his  indulgence  and 
courtesy  in  allowing  the  actions  to  be 
taken  on  the  aforementioned  meas- 
ures, and  I  thank  him  for  his  patience. 

I  yield  the  floor. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  to  be  permit- 
ted to  speak  out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  Senator  from  Maine  is  recog- 
nized. 


CLEAN  AIR  ACT 

Mr.  MITCHELL.  Mr.  President,  the 
quality  of  the  natural  envirormient 
and  the  quality  of  human  life  are  in- 
separable. 

Indeed,  if  the  most  threatening  pre- 
dictions about  the  greenhouse  effect 
come  true,  the  very  survival  of  human 
life  may  be  determined  by  the  quality 
of  the  envirormient. 

Indiscriminate  use  of  the  atmos- 
phere and  the  oceans  as  dumps  for  our 
wastes  has  poisoned  the  atmosphere 
and  fouled  the  oceans. 

We  have  not  been  oblivious  to  the 
problems.  To  the  contrary,  we  have  in- 
vested substantial  resources  and  have 
made  some  progress. 

The  Clean  Water  Act.  the  Clean  Air 
Act.  the  toxic  waste  cleanup  ftind.  the 
Endangered  Species  Act.  and  all  the 
rest  of  our  environmental  laws  repre- 
sent a  serious  commitment  by  our  soci- 
ety to  the  goal  of  keeping  the  Earth 
fit  for  human  life. 

But  our  progress  is  being  overtaken 
by  events. 

The  population  of  the  world  contin- 
ues to  increase.  In  1965,  when  the  first 
Clean  Water  Program  was  passed, 
there  were  194  million  Americans  and 
3V4  billion  people  in  the  world.  Today, 
there  are  243  million  Americans  and  a 
total  of  5  billion  people  in  the  world. 

The  first  doubling  of  world  popula- 
tion took  an  estimated  1,700  years. 
The  next  doubling,  to  10  billion 
people,  will  take  just  40  years. 

Most  population  growth  has  been  in 
less-developed  countries.  There  it  has 
spurred  an  intense  drive  to  feed, 
clothe,  house  and  employ  the  new  mil- 


lions. Economic  development  inevita- 
bly means  an  enormous  worldwide  rise 
in  the  burning  of  fossil  fuels  to  power 
industry,  light  cities,  and  house 
people. 

Burning  fossile  fuel  adds  large  quan- 
tities of  carbon  dioxide  to  the  atmos- 
phere. At  the  same  time,  population 
pressures  reduce  the  Earth's  ability  to 
absorb  that  carbon  dioxide. 

Twenty-seven  million  acres  of  tropi- 
cal forest  are  being  cleared  each  year. 
Deserts  are  growing  by  14  million 
acres  each  year.  The  belt  of  vegetation 
at  the  tropics  is  the  densest  in  the 
world;  its  millions  of  plants  absorb 
carbon  dioxide  as  they  grow. 

Their  destructon  leaves  the  gas  un- 
absorbed  in  the  atmosphere,  where  it 
stops  the  heat  of  the  Earth's  surface 
from  radiating  back  into  space,  just  as 
the  glass  of  a  greenhouse  traps  the 
Sim's  warmth. 

The  pressures  of  population  and  the 
accompanying  demands  on  the  envi- 
ronment are  not  limited  to  Third 
World  nations— the  United  States  and 
the  Soviet  Union  together  produce 
about  45  percent  of  the  world's  green- 
house gasses. 

Auto  emissions  are  increasing,  de- 
spite pollution  control  equipment, 
simply  because  there  are  more  cars 
being  driven  many  more  miles.  In 
1970.  when  the  current  Clean  Air  Act 
was  signed.  Americans  registered  108 
million  cars  and  drove  900  billion 
miles.  In  1987.  we  registered  177  mil- 
lion cars  and  drove  more  than  1.7  tril- 
lion miles. 

Americans  felt  the  consequences  in 
this  manner. 

Health  alerts  told  residents  of  urban 
areas  not  to  exercise,  warned  older 
people  and  those  with  asthmatic  or 
pulmonary  conditions  to  stay  indoors, 
and  suggested  that  small  children  not 
play  outside.  They  reminded  millions 
of  Americans  how  air  pollution  direct- 
ly limits  their  lives. 

A  Jime  22  headline  article  in  the 
Washington  Post  described  the  poor 
quality  of  air  in  Washington.  The  July 
7  Post  reported  the  first  ozone  health 
advisory  in  5  years. 

A  June  24  story  on  the  front  page  of 
the  New  York  Times,  describing  the 
potential  disaster  of  global  warming, 
quoted  scientists  as  warning  that  we 
have  seen  "the  signal"  that  the  Earth 
is  getting  warmer,  faster  than  ever 
before. 

A  week  earlier,  the  New  York  Ob- 
server described  the  effects  of  acid 
rain  on  New  York  City's  monuments. 

A  week  before  that,  both  the  major 
national  newsweeklies,  Time  and 
Newsweek,  devoted  cover  stories  to 
global  warming  and  the  "Greenhouse 
Effect." 

So-called  clean  areas  were  not 
immune.  At  Mt.  Desert  Island  in 
Maine,  where  millions  come  to  escape 
from  the  summer  heat  of  the  cities, 
monitoring  stations  several  times  reg- 


istered ozone  readings  well  above  the 
health-based  standards  contained  in 
the  law. 

Dr.  Morton  Lippman,  professor  of 
environmental  medicine  at  the  New 
York  University  Medical  Center, 
warned  in  July: 

Until  recently  we  had  the  impression 
things  were  improving,  but  what  we  see  this 
summer  shows  us  that  we  are  back  where 
we  started  from. 

And.  in  fact,  that  is  what  happened. 
When  the  EPA  ozone  data  for  last 
year  were  analyzed  in  May,  13  metro- 
politan areas  which  met  ozone  stand- 
ards in  1985  and  1986  were  found  to 
have  slipped  back  out  of  compliance  in 
1987. 

Dr.  Lippman  is  right:  Despite  consid- 
erable progress  in  controlling  air  pol- 
lutants, we  must  do  more. 

Paradoxically,  there  is  reason  for 
hope.  For  we  have  found  that  just  as 
neglect  of  pollution  controls  means 
dirtier  air,  emphasis  on  controls  can 
mean  cleaner  air.  Americans  are  suf- 
fering from  a  maiunade  phenomenon 
that  can  be  controlled.  We  have  devel- 
oped the  technologies  of  control.  We 
have  the  resources  to  apply  those 
technologies.  All  we  lack  is  the  politial 
will  to  do  so.  We  must  now  develop 
that  will. 

We  cannot,  with  one  piece  of  legisla- 
tion, reach  all  the  factors  that  contrib- 
ute to  dirty  air.  Nor  can  we  expect  any 
remedy  to  be  cost-free.  We  must  keep 
these  fundamental  facts  in  mind. 

Air  pollution  is  not  just  a  regional 
problem,  not  just  an  industry  problem, 
not  just  something  that  affects  people 
in  the  Los  Angeles  basin.  Air  pollution 
is  a  national  problem.  It  affects  all  of 
America,  and  all  Americans. 

Experts  from  every  branch  of  medi- 
cal science  have  told  us  that  breathing 
dirty  air  is  not  simply  a  matter  of  dis- 
comfort. It  impairs  the  ability  of  the 
lungs  to  deliver  oxygen  to  the  blood- 
stream and  may  permanently  damage 
the  lungs. 

No  one  has  direct  control  over  the 
air  he  breathes.  No  one  can  control 
the  direction  in  which  pollutants  move 
in  the  atmosphere.  No  one  can  isolate 
himself  from  the  quality  of  the  air.  It 
is  not  a  matter  of  choice,  or  a  con- 
scious assimiption  of  risk. 

It  is  an  involuntarily  imposed  health 
threat,  affecting  everyone.  The  univer- 
sality of  the  threat  dictates  that  solu- 
tions must  be  broadly  based.  A  solu- 
tion that  penalizes  one  part  of  the 
country,  or  one  segment  of  industry, 
would  be  unfair  and  unrealistic. 

We  have  an  integrated  national 
economy.  None  of  our  regions  can 
thrive  in  isolation,  or  in  opposition  to 
others. 

A  policy  that  imposes  huge  job 
losses  in  West  Virginia  or  Ohio  or 
Kentucky  is  no  more  acceptable  than 
a  policy  that  imposes  heavy  pollution 
damage  on  Maine  or  Vermont  or 
North  Carolina. 


We  confront  this  problem  together. 
We  must  work  together  to  solve  it. 

I  am  encouraged  that  so  many  of  my 
colleagues  acknowledge  this  fact.  And 
we  must  acknowledge  it  as  a  fact:  A  so- 
lution will  impose  costs  on  all  of  us. 
just  as  a  failure  to  act  imposes  damage 
on  all  of  us. 

The  issue  is  no  longer  how  each  of 
us  can  best  avoid  our  share  of  these 
costs.  The  issue  is  how  to  fairly  appor- 
tion those  costs  and  reduce  that 
damage. 

It  has  been  11  years  since  Congress 
last  revised  the  Clean  Air  Act.  The 
debate  then  demonstrated  that  a  suc- 
cessful strategy  to  clean  up  the  air  re- 
quires compromise.  Unfortunately, 
there  has  not  been  sufficient  willing- 
ness to  compromise  this  year.  As  a 
result,  we  will  do  nothing. 

But  Senators  should  recognize  that 
doing  nothing  is  not  a  cost-free  option. 
It  does  not  merely  delay  a  solution.  It 
automatically  increases  the  costs  of 
that  solution,  both  in  money  eventual- 
ly spent  and  in  damage  sustained. 

Injury  to  human  health  is  one  of 
those  costs.  The  American  Lung  Asso- 
ciation estimates  that  air  pollution 
adds  $40  billion  each  year  to  the  na- 
tional health  care  bill  in  respiratory 
damage,  higher  health  care  use,  and 
costlier  insurance  premiums. 

The  direct  costs  to  industry  from 
damage  to  cash  crops  is  a  cost  of  doing 
nothing. 

The  higher  costs  of  technology  in- 
stalled later,  on  more  sources  of  pollu- 
tion, is  a  cost  of  doing  nothing. 

The  loss  of  business  in  tourist-sensi- 
tive regions  is  a  cost  of  doing  nothing. 

I  repeat:  Refusal  to  act  now  is  a 
choice  that  carries  high  costs.  I  hope 
those  who  recommend  inaction  will 
recognize  the  consequences  of  that 
choice. 

The  battle  for  clean  air  is  a  quarter 
of  a  century  old.  The  first  Clean  Air 
Act  became  law  in  1963.  We  knew  then 
what  caused  air  pollution  and  we  knew 
what  to  do  to  cure  it.  The  Senate  was 
told,  in  1965.  that: 

[Slerious  air  pollution  problems  arisle] 
from  the  ever  increasing  use  of  motor  vehi- 
cles, [and]  our  rising  demands  for  the 
energy  derived  from  burning  of  sulfur  bear- 
ing fuels  •  *  * 

The  same  testimony  which  warned 
of  the  problems  gave  us  the  answer.  It 
remains  the  answer  today,  and  it  is  im- 
portant to  remember  it: 

None  of  these  problems  is  technologically 
insurmountable.  Our  current  technical  ca- 
pability of  dealing  with  them  admittedly 
varies  from  one  problem  to  another,  but 
even  where  our  knowledge  and  skills  are  less 
refined  than  we  wish,  there  exist  at  least 
partial  solutions  *  *  • 

That  statement  was  true  in  1965.  It 
is  true  today.  Air  pollution  is  a  man- 
made  phenomenon.  We  have  it  within 
our  power  to  control  it. 
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What  we  cannot  control  Is  the  fact 
that  human  beings  depend  on  air  to 
survive. 

Those  two  facts  are  the  central  ele- 
ments of  the  issue.  We  have  a  problem 
we  can  control.  And  we  have  to  control 
it  because  human  lives  are  at  stake. 

That  is  no  idle  claim.  The  mounting 
human  health  data  is  clear.  Pollutants 
that  damage  our  ability  to  breathe 
damage  our  health. 

Over  117  million  people,  half  our 
population,  live  and  breathe  the  air  in 
areas  that  exceed  the  ozone  and 
carbon  monoxide  standards  set  by  law. 

Over  35  million  Americans  live  in 
areas  where  the  air  is  not  only  up  to 
the  standards,  but  where  it  has 
become  dirtier  and  more  dangerous 
since  1981. 

The  Clean  Air  Act  of  1970  was 
passed  to  prevent  this  pollution.  The 
1977  act  intended  to  build  on  that  be- 
ginning. The  progress  made  has  not 
been  enough,  particularly  since  recent 
studies  show  that  ozone  and  other  pol- 
lutants may  cause  more  se=,'ere  harm 
to  human  health  than  previously  be- 
lieved. 

New  evidence  suggests  that  ozone 
concentrations  do  not  necessarily  dissi- 
pate within  hours,  but  may  remain  rel- 
atively stable  for  extended  periods  of 
time. 

Researchers  have  demonstrated  ad- 
verse health  effects  at  levels  of  ozone 
exposure  once  thought  safe. 

Illnesses  of  no  traumatic  origin  are 
now  linked  to  air  pollution. 

In  some  areas,  non-smokers  may 
have  lungs  as  damaged  as  the  lungs  of 
heavy  smokers  because  of  air  pollu- 
tion. 

Some  air  pollutants  damage  the 
lungs  and  heart  slowly  and  progres- 
sively. Toxic  air  pollutants  act  more 
swiftly.  Both  are  potential  killers. 

A  person  who  smokes  heavily  incurs 
some  health  consequences.  A  person 
who  smokes  heavily  and  also  drinks  al- 
cohol incurs  further  health  conse- 
quences. A  person  who  smokes  and 
drinks  and  is  overweight  incurs  still 
additional  risk. 

If  that  person  is  a  woman  and  be- 
comes pregnant,  the  combination  is 
even  more  serious. 

Americans  are  routinely  exposed  to 
thousands  of  pollutants.  Their  effects 
in  combination,  like  the  combined  ef- 
fects of  nicotine,  alcohol  and  excess 
calories,  are  more  severe  than  the  ef- 
fects of  each  individual  pollutant. 

The  difference  is  that  those  who 
abuse  alcohol  or  smoke  tobacco  or 
overeat  are  acting  voluntarily. 

People  who  live  where  air  pollution 
combines  with  possible  water  pollu- 
tion, hazardous  wastes,  pesticide  expo- 
sure, and  the  many  other  byproducts 
of  our  civilization,  are  involuntarily 
exposed  to  increased  risk.  No  matter 
what  personal  choices  they  make,  the 
environment  is  going  to  affect  their 
health.  There  is  nothing  they  can  do 


about  it.  But  there  is  something  we 
could  do  about  it. 

Public  health  requires  us  to  recog- 
nize that  all  exposures  to  pollutants 
and  contaminants— whether  through 
indoor  or  outdoor  air,  or  water,  or 
soil— have  an  effect  in  combination 
that  far  exceeds  the  dangers  of  any 
one  of  them  in  isolation. 

Last  year.  Dr.  Haluk  Ozkaynak  of 
Harvard  University  told  the  Environ- 
mental Protection  Subcommittee: 

In  every  epidemiologic  investigation  that 
wc  have  performed  over  the  past  six  years, 
we  have  repeatedly  found  a  two  to  five  per- 
cent air  pollution  effect  on  human  mortali- 
ty and  morbidity  •  •  •  We  find  it  very  diffi- 
cult to  reject  these  consistent  findings  *  *  * 
it  would  be  prudent  to  develop  environmen- 
tal and  public  health  policies  based  on  the 
collective  evidence  *  *  *  current  [pollution) 
levels  in  the  U.S.  are  likely  to  cause  prema- 
ture mortality  and  human  morbidity. 

In  plain  words,  the  doctor  is  saying 
that  air  pollution  leads  to  3  to  5  per- 
cent excess- that  is,  needless— deaths 
or  diseases  nationwide  every  year. 
That  means  between  7  million  and  12 
million  deaths  or  illnesses  each  year, 
not  from  smoking  or  drinking  or  over- 
eating, but  from  breathing  the  air. 

Nothing  else  in  American  life,  nei- 
ther gun  deaths  nor  traffic  accidents, 
nor  any  other  misfortime.  comes  close 
to  causing  this  degree  of  human 
injury.  And  although  pollution  acts  by 
intensifying  conditions  that  already 
exist,  that  does  not  lessen  the  degree 
of  injury  it  causes. 

Even  for  the  healthiest  among  us, 
the  effects  of  pollution  are  serious.  A 
former  Surgeon  General  put  it  well: 

The  healthy  man  or  women  is  not  merely 
free  of  specific  disability  and  safe  from  spe- 
cific hazard.  Being  healthy  is  not  just  being 
unsick.  Good  health  implies  *  *  *  the  full 
and  enthusiastic  use  by  the  individual  of  his 
powers  of  self-fulfillment. 

And,  as  Senator  Muskie  reminded  us 
11  years  ago: 

•  •  •  it  isn't  death.  It  isn't  even  incapacitat- 
ing illness  which  is  the  only  concern.  It  is 
the  restriction  on  activity.  It  is  not  being 
able  to  move  freely  in  a  free  society.  •  •  •  It 
is  not  being  able  to  go  out  and  play.  It  is  not 
being  able  to  go  to  work  or  sit  on  your  front 
porch  in  the  evening.  These  are  the  environ- 
mental rights  which  the  American  people 
demand. 

Air  pollution  recognizes  no  political 
boundary.  Aggressive  controls  in  a 
downwind  State  can  have  little  effect 
when  the  air  coming  from  another 
State  is  polluted.  State  govenunents 
alone  carmot  do  the  job.  The  Federal 
Government  must  work  with  the 
States  to  achieve  improvements  in  air 
quality. 

Air  is  a  national  resource  that  must 
be  protected.  We  acknowledged  this  in 
1970.  We  made  then,  a  conscious,  de- 
liberate judgment  that  national  con- 
trols were  necessary  to  preserve  clean 
air  nationwide. 

The  health  data  on  air  pollutants 
has  dramatically  increased  since  1970, 
but  the  public  health  threat  was  clear 


even  then.  That  is  why  the  Clean  Air 
Act  of  1970  required  EPA  to  establish 
air  quality  standards  for  pollutants  of 
concern.  This  included  photochemical 
oxidants— ozone  precursors— and 

carbon  monoxide. 

The  act  took  a  two-tier  approach: 
Primary  standards  to  protect  public 
health,  and  secondary  standards  to 
protect  the  public  welfare,  including 
environmental  resources. 

The  year  1976  was  the  first  final 
deadline  for  health-based  standards. 
Many  parts  of  the  country  had  not 
achieved  them,  so  Congress  extended 
the  deadlines  until  1982.  and  for  areas 
with  severe  ozone  or  carbon  monoxide 
problems,  until  1987. 

The  1977  law  had  more  stringent  re- 
quirements, to  make  certain  all  neces- 
sary measures  would  be  taken.  At  the 
time,  it  was  thought  that  only  one  or 
two  areas  would  be  unable  to  meet  the 
1987  deadline. 

But  neither  the  States  nor  EPA  ac- 
curately projected  attainment  of  the 
ozone  and  carbon  monoxide  standards. 
Far  more  than  one  or  two  areas  failed 
to  meet  the  1977  deadline. 

Over  half  the  population  of  our 
country  now  lives  in  areas  which  have 
failed  to  meet  these  standards— and 
these  are  the  primary,  health-based 
standards,  not  criteria  designed  for 
aesthetic  or  environmental  protection. 

That  is  why  it  is  necessary  to  again 
legislate  on  clean  air. 

The  Clean  Air  Act  requires  EPA  to 
establish  national  ambient  air  quality 
standards  at  a  level  that  protects  the 
public  health,  with  an  adequate 
margin  of  safety. 

The  EPA  standard  for  ozone  is  0.12 
parts  per  million  for  1  hour.  Areas 
which  exceed  this  1-hour  standard 
four  or  more  times  in  a  3-year  period 
are  deemed  not  to  have  attained  the 
standard.  Most  of  the  major  urban 
areas  in  America  are  nonattainment 
for  ozone. 

The  health  injuries  caused  by  ozone 
are  well  documented.  Ozone  causes 
and  aggravates  respiratory  illness. 

Healthy,  exercising  individuals  ex- 
posed for  2  hours  to  the  levels  of 
ozone  in  the  current  air  quality  stand- 
ards—0.12  parts  per  million— experi- 
ence measurable  health  effects.  Expo- 
sure to  higher  concentrations  means 
more  pronounced  adverse  effects. 

The  Occupational  Safety  and  Health 
Administration  [OSHAl  standard  for 
ozone  is  0.10  part.;  per  million  over  an 
8-hour  period:  Factory  workers  ex- 
posed to  higher  levels  must  wear  a  per- 
sonal monitor. 

OSHA  standards  are  intended  for 
people  working  for  a  limited  period  of 
time  in  an  enclosed  environment, 
which  they  can  leave  if  the  ozone  con- 
centration goes  too  high. 

This  standard  does  not  apply  to  am- 
bient air,  and  of  course,  no  one  can 
remove  himself  from  ambient  air. 
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The  margin  of  safety,  even  for  the 
lower  OSHA  standard,  is  not  risk-free. 
Dr.  Lippman,  a  former  chairman  of 
the  Clean  Air  Scientific  Advisory  Com- 
mittee, recently  noted  that  the  0.10 
parts  per  million  standard  is: 

A  level  which  produced  substantial  func- 
tion decrements  and  lung  Inflammation  in 
controlled  exposure  tests  of  healthy  young 
adults. 

Based  on  these  data,  American  chil- 
dren may  be  at  risk  even  on  days  when 
the  law's  standards  are  not  exceeded. 
In  fact,  by  OSHA  standards,  many 
American  children  would  have  to  wear 
a  monitor  on  many  days  when  they 
play  outside. 

People  most  susceptible  to  o!x>ne 
injury  are  the  elderly;  those  with  pre- 
existing and  respiratory  problems; 
children,  who  have  a  faster  respiratory 
rate  than  adults;  and  the  20  percent  of 
the  population  who  have  marked  ad- 
verse reactions  to  ozone. 

The  core  purpose  of  the  Clean  Air 
Act  is  public  health  protection  with  an 
adequate  margin  of  safety.  It  is  hard 
to  see  where  the  margin  of  safety  is  in 
the  current  standard. 

The  fact  is  that  a  margin  of  safety 
for  marmiade  pollution  must  take  ac- 
count of  naturally  occurring  environ- 
mental factors.  The  former  chairman 
of  EPA's  Clean  Air  Advisory  Commit- 
tee, Dr.  Bernard  Goldstein,  and  his 
colleague  Dr.  Paul  Lioy,  recently 
pointed  this  out: 

As  compared  to  other  primary  air  quality 
pollutants,  the  ceiling  of  observed  ozone  ef- 
fects and  the  floor  of  the  natural  back- 
ground leaves  little  room  for  the  regulator 
to  choose  a  margin  of  safety  for  a  one-hour 
standard.  To  some  extent,  an  8-hour  stand- 
ard does  provide  the  opportunity  for  some 
flexibility  in  dealing  with  the  potential  for 
chronic  effects  which  is  a  major  reason  for 
the  margin  of  safety. 

So  there  is  not  a  great  deal  of  lati- 
tude within  which  we  can  permit 
ozone  to  pollute  the  air  without  expos- 
ing our  people  to  serious  health  risks. 

Human  exposure  to  carbon  monox- 
ide, another  major  pollutant,  also  pro- 
duces adverse  effects,  because  carbon 
monoxide  is  more  readily  absorbed 
into  blood  than  oxygen.  This  causes 
pulmonary  distress,  particularly  for 
the  elderly,  children,  and  thase  with 
heart  problems  or  other  preexisting 
conditions.  Its  potential  effects  during 
pregnancy  are  particularly  troubling, 
since  the  maternal  blood  supply  is  di- 
rectly shared  with  the  developing 
fetus. 

Though  our  primary  focus  remains, 
as  it  must,  on  human  health,  it  is  im- 
portant to  realize  that  air  pollution 
has  significant  environmental  effects, 
in  l>oth  commercial  and  natural  set- 
tings. 

In  nature,  sulfur  dioxides  and  oxides 
of  nitrogen  combine  to  form  the  acidic 
precipitation  that  damages  forests  and 
lakes  and  streams.  In  commercial  set- 
tings, crops  of  all  kinds  are  subject  to 
damage   from   ozone   and   acid   rain. 


Crop  yields  are  reduced  and  growth 
rates  are  slowed. 

The  American  Forestry  Association 
recently  announced  its  support  for 
Federal  controls  on  sources  of  air  pol- 
lution, including  hydrocarbons  and  ni- 
trogen oxides.  It  said: 
.  .  .  the  American  Forestry  Association  be- 
lieves that  the  risks  and  costs  associated 
with  further  delaying  additional  i>oUution 
controls  now  seem  to  outweigh  the  risks  and 
cost  associated  with  action  .  .  .  the  control 
program  should  target  the  nation  as  a 
whole,  as  the  terrestrial  and  aquatic  forest 
resource  impacts  from  air  pollution  consti- 
tute a  national  threat. 

Besides  the  gains  to  huiman  health, 
reduced  air  pollution  would  mean  in- 
creased crop  yields,  reduced  materials 
damage,  improved  visibility  and  re- 
duced aquatic  damage— significant 
benefits  to  agriculture,  fisheries,  in- 
dustry and  the  quality  of  life  of  every 
American. 

Quantifying  these  benefits  is  more 
difficult  than  adding  up  the  costs  of 
pollution  control  equipment.  And 
therein  lies  the  crux  of  the  political 
problem. 

Some  in  our  society  have  opposed 
every  major  environmental  law  ever 
proposed.  Rather  than  spend  $1  to 
prevent  pollution,  they  have  spent 
millions  of  dollars  to  prevent  the  pas- 
sage of  laws  to  reduce  pollution. 

Their  principal  weapon  is  the  exag- 
gerated claim  that  if  anything  is  re- 
quired of  them  to  prevent  pollution— 
anything  at  all— the  cost  will  be  so 
high  that  whole  industries  will  have  to 
shut  down,  whole  States  will  suifer, 
whole  regions  will  decline. 

They  have  been  helped  by  the  fact 
that  while  it  is  often  easy  to  precisely 
calculate  the  cost  of  cleaning  up,  it  is 
impossible  to  precisely  calculate  the 
value  of  cleaning  up. 

We  know  to  the  penny  the  cost  of  in- 
stalling a  scrubber.  But  what  is  the 
value  of  a  human  life?  What  is  the 
cost  of  a  premature  death?  How  much 
is  it  worth  to  a  family  to  have  a  child 
with  healthy  lungs,  rather  than 
scarred  and  damaged  lungs?  Is  there  a 
single  Member  of  the  Senate  who  can 
place  a  dollar  value  on  his  child's 
health,  or  life? 

We  cannot  answer  these  questions, 
because  the  answers  require  wisdom 
beyond  that  possessed  by  any  human 
being.  Our  inability  to  answer  these 
questions  should  not  exclude  these 
values  from  our  consideration.  But 
that  is  what  has  happened.  Unfortu- 
nately, there  has  been  a  one-sided 
debate,  in  which  costs  are  specific, 
benefits  general.  It  is  no  wonder  that 
so  many  prefer  to  ignore  the  problem, 
to  plead  cost,  to  plead  complexity,  and 
finally,  to  plead  the  need  to  adjourn. 

I  recognize  reality.  And  the  reality  is 
that  there  will  be  no  action  on  clean 
air  legislation  this  year.  With  adjourn- 
ment now  likely  this  weekend,  there  is 
simply  not  enough  time  to  consider 


and  act  upon  legislation  of  this  scope 
and  significance. 

I  deeply  regret  that.  For  7  years.  I 
have  worked  to  enact  clean  air  legisla- 
tion. For  several  months,  I  have  tried 
to  work  out  compromises  that  would 
be  acceptable  to  the  many  conflicting 
political  and  regional  interests  in- 
volved. We  made  considerable 
progress. 

For  that  I  am  grateful  to  the  many 
Senators,  and  members  of  their  staffs, 
who  participated  in  good  faith  in  the 
effort  to  solve  this  problem,  especially 
the  majority  leader.  Senator  B'tro, 
and  the  assistant  minority  leader.  Sen- 
ator Simpson. 

But  we  did  not  quite  make  it.  As  so 
often  happens  in  the  legislative  proc- 
ess, it  proved  easier  to  prevent  action 
than  to  act. 

A  few  who  say  they  support  the 
Clean  Air  Act  joined  with  the  many 
who  oppose  it.  They  remained  rigid 
and  unyielding,  wholly  unwilling  to 
compromise,  even  when  faced  with  the 
certainty  that  their  rigidity  would 
result  in  no  action  this  year.  In  reality, 
both  want  to  postpone  action  to  the 
future,  when  they  hope  circumstances 
will  be  more  favorable  to  their  posi- 
tions. I  disagree,  profoundly. 

For.  in  the  meantime,  the  health  of 
more  American  children  will  suffer, 
more  lakes  will  die,  more  forests  will 
wither. 

Some  will  celebrate  inaction  this 
year  as  a  victory.  In  truth,  there  are 
no  winners.  But  there  are  losers.  They 
are  the  American  people. 

We  did  not  inherit  this  Earth  from 
our  parents.  Rather,  we  hold  it  in 
trust  for  our  children.  In  our  short 
time  of  life,  we  are  but  stewards,  who 
may  use  and  enjoy  these  precious  nat- 
ural resources,  but  who  have  no  right 
to  abuse  them.  We  have  a  moral  obli- 
gation to  pass  on  to  future  generations 
the  very  basics  of  healthy  human  life: 
clean  air,  pure  water,  unpoisoned  land. 

We  are  not  meeting  that  obligation. 
But  I  believe  we  will.  That  is  why,  al- 
though I  am  disappointed  I  am  not 
disheartened.  For  I  am  convinced 
beyond  doubt  that  in  due  time  clean 
air  legislation  will  be  enacted.  It  may 
not  be  next  year,  or  the  year  after 
that.  But  ultimately  it  will  happen. 
That  is  because  the  health  of  the 
American  people  so  requires  it  that 
eventually  the  American  people  will 
demand  it.  Then,  hopefully,  the 
Senate  will  recognize  and  act  on  its  re- 
sponsibility. I  look  forward  to  that 
day. 

(Mr.  FOWLER  assumed  the  chair.) 

Mr.  WIRTH.  Mr.  President.  I  want 
to  join  with  so  many  of  my  colleagues 
in  thanking  the  distinguished  Senator 
from  the  State  of  Maine  for  his  ex- 
traordinary commitment  to  clean  air 
and  his  efforts  to  forge  a  compromise 
in  this  enormously  difficult  situation. 
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man  of  the  Alliance  to  Save  Energy,  a  na- 
tional   coalition    of    business,    government. 


production  rates  of  either  the  Arctic  Nation- 
al Wildlife  Refuge  or  the  California  coast. 


cars  and  can  easily  meet  the  fuel-economy 
requirements,"   said  Transportation   Secre- 
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I  am  sorry,  as  the  Senator  from 
Maine  is.  that  we  have  not  been  able 
to  reach  agreement  this  year,  but  I 
know  that  he  is  planning,  as  so  many 
of  us  are  planning,  to  move  into  this 
area  again  in  1989  with  renewed  vigor, 
with  a  different  administration  and 
perhaps  with  some  greater  energy  as 
well  coming  up  from  downtown. 

Prom  the  statements  made  by  both 
Vice  President  Bdsh  and  Governor 
Dukakis,  it  is  clear  that  they  both 
have  a  strong  commitment  to  clean  air 
and  to  focusing  on  the  acid  rain  prob- 
lem. So  I  do  hope  that  we  can  address 
this  early  in  1989. 

But  in  saying  so.  I  share  the  disap- 
pointment of  the  Senator  from  Maine 
and  so  many  of  my  colleagues  that  we 
have  been  unable  to  come  up  with  an 
agreement  and  a  compromise.  As  the 
Senator  from  Maine  has  pointed  out. 
there  is  a  great  deal  of  veto  power  out 
there.  There  is  veto  power  surround- 
ing all  three  major  sections  of  the 
Clean  Air  Act— the  acid  rain  section, 
the  nonattainment  section,  and  the 
toxic  air  pollutant  section. 

In  the  acid  rain  area.  I  think  the 
Senator  from  Maine  and  those  work- 
ing on  the  legislation  did  a  very  good 
job  and  came  very  close  to  a  compro- 
mise that  would  be  acceptable  to  those 
in  the  Middle  West,  acceptable  to 
those  of  us  in  the  West  and  acceptable 
to  those  on  the  east  coast.  That  deli- 
cate compromise  was  very  close  to 
coming  together. 

I  commend  the  Senator  from  the 
State  of  Maine.  He  did  an  extraordi- 
nary job  of  bringing  those  parties  to- 
gether and  spending  a  vast  amount  of 
time,  in  his  great  patient  fashion,  lis- 
tening to  everybody  and  forging  a 
compromise.  Unfortunately,  that  kind 
of  a  compromise  was  not  forthcoming 
and  did  not  appear  to  be  on  the  hori- 
zon in  the  areas  of  nonattainment 
standards  or  mobile  sources,  which  are 
so  important  to  States  such  as  Colora- 
do. 

As  the  Senator  from  Maine  pointed 
out  in  his  excellent  statement,  we 
have  a  very  significant  ozone  problem 
and  a  very  significant  carbon  monox- 
ide problem  in  cities  all  across  the 
United  States,  from  the  famous  smog 
of  Los  Angeles  to  the  brown  cloud  of 
Denver,  to  cities  running  all  the  way 
up  even  into  the  State  of  Maine.  One 
would  not  imagine  that  so  many  areas 
have  these  problems,  but,  as  the  Sena- 
tor pointed  out,  even  on  Mt.  Desert 
Island  in  the  State  of  Maine  a  problem 
exists. 

That  problem  is  first  and  foremost 
caused  by  the  automobile;  first  and 
foremost  caused  by  significant  auto- 
mobile pollution,  by  carbon  monoxide 
and  by  nitrogen  oxide. 

As  the  Senator  from  Maine  pointed 
out,  related  to  controls  on  acid  rains, 
we  know  that  the  technology  is  avail- 
able and  the  technology  is  affordable 
to    control    emissions    from    mobile 


sources,  from  automobiles,  light 
trucks,  diesels  and  so  on.  We  know 
how  to  do  that.  We  know  how  to  lower 
the  nitrogen  oxide  standard  and  the 
carbon  monoxide  standard.  We  know 
how  to  test  these  automobiles  so  they 
are  able,  for  the  life  of  that  automo- 
bile or  100,000  miles,  to  meet  the 
standards.  We  know  about  cold  starts. 
We  have  the  technology. 

The  question  is:  Where  are  we  going 
to  find  the  political  will  to  assure  that 
automobiles,  light  trucks,  and  diesels 
meet  the  standards  necessary  to  pro- 
tect the  health  of  the  American 
public?  To  date,  unhappily,  the  very 
industry  which  is  at  the  heart  of  so 
much  of  our  economy  has  been  unwill- 
ing to  sit  down  and  come  to  the  kind 
of  agreement  that  is  absolutely  imper- 
ative for  us  in  order  to  devise  realistic, 
strong,  and  protective  amendments  to 
the  Clean  Air  Act. 

It  is  an  unfortunate  commentary 
that  this  industry,  the  automobile  in- 
dustry—which has  been  at  the  heart 
of  so  much  of  our  economy  and  the 
competitive  advantages  that  we  once 
held  around  the  world— no  longer  can 
meet  that  judgment  and  standard  of 
public  citizenry  and  public  involve- 
ment and  commitment. 

We  also  find  this  kind  of  noncooper- 
ation  in  the  position  taken  by  the 
automobile  industry  on  the  rollback  of 
corporate  average  fuel  economy 
[CAFE]  standards. 

Yesterday,  the  Department  of 
Transportation  aimounced  that  it  had 
caved  in  to  the  automobile  industry 
and  that,  in  1988,  instead  of  increasing 
the  average  fuel  economy  of  automo- 
biles, instead  of  recognizing  the  fact 
that  we  in  the  United  States  and  ev- 
erybody around  the  world  has  to  be 
much  more  efficient  in  the  use  of 
fossil  fuels,  has  to  put  less  carbon  di- 
oxide, and  other  pollutants  up  in  the 
atmosphere,  despite  the  fact  that  most 
of  us  recognize  that  we  are  becoming 
increasingly  dependent  upon  imported 
oil  in  this  Nation,  despite  the  fact  that 
we  have  to  become  more  efficient 
rather  than  less  efficient,  despite  the 
fact  that  it  is  clear  that  the  automo- 
bile and  the  transportation  sector  is 
one  of  the  areas  in  this  society  in  our 
economy  in  which  the  greatest  effi- 
ciency gains  can  be  made,  despite  the 
fact  that  all  of  these  elements  put  to- 
gether—the need  for  us  to  protect  the 
public  health,  the  need  to  clean  up 
and  protect  our  environment,  the  need 
to  strengthen  our  economy  and 
become  less  dependent  on  imported 
oil— point  directly  to  the  automobile 
and  the  need  to  increase  fuel  efficien- 
cy in  automobiles  rather  than  decrease 
it,  we  are  going  in  precisely  the  oppo- 
site direction.  The  Secretary  of  Trans- 
portation has  waived  the  corporate  av- 
erage fuel  economy  standard. 

One  caimot  believe  that  that  is  any- 
thing but  the  single  most  shortsighted 
step  that  we  could  possibly  take  in  the 


United  States.  It  is  shortsighted  for 
the  health  of  the  public,  for  the 
health  of  our  economy  and  for  the 
health  of  our  envirorunent,  as  is  very 
well  articulated  and  understood  by  so 
many  people  in  this  country. 

If  we  look  at  the  longer  term  of 
global  warming,  it  is  not  only  short- 
sighted, it  is  appalling.  Today  in  the 
globe  there  are  approximately  300  mil- 
lion automobiles.  Shortly  into  the  21st 
century,  there  are  going  to  be  1  billion 
automobiles.  Those  automobiles  are 
adding  significantly  day  in  and  day 
out  to  the  pollution  of  the  atmos- 
phere, day  in  and  day  out  to  the  at- 
mospheric load  of  carbon  dioxide,  day 
in  and  day  out  to  the  phenomena  of 
global  warming. 

If  we  in  the  United  States  cannot 
control  our  emissions  and  caimot  look 
ahead,  how  in  the  world  can  we  expect 
the  rest  of  the  world  to  be  serious 
about  the  issue  of  global  warming  and 
atmospheric  change?  How  in  the  world 
can  we  expect  the  rest  of  the  world  to 
be  serious  when  our  own  automobile 
companies  are  selling  automobiles 
around  the  world  that  have  absolutely 
no  pollution  controls  on  them  at  all? 

Mr.  President,  this  is  a  sad  day,  we 
have  been  forced  to  drop  the  clean  air 
bill  this  year,  and  that  follows  yester- 
day's collapse  on  fuel  economy  stand- 
ards. I  suspect  that  there  is  rejoicing 
in  some  board  rooms  today,  but  there 
is  certainly  disappointment  and  a 
great  unhappiness  among  citizens  of 
the  United  States  all  across  the  coun- 
try concerned  about  our  health,  con- 
cerned about  our  economy,  concerned 
about  the  future  of  this  globe. 

I  deeply  regret  the  decision  made  to 
drop  the  clean  air  bill  this  year,  but  I 
understand  it.  I  deeply  regret  and 
chastise  the  administration  for  the  po- 
sition that  it  has  taken  on  dropping 
fuel  economy  standards.  The  short- 
sighted nature  and  inability  of  this 
particular  sector  of  the  economy  to  see 
the  future  of  clean  air  in  this  country, 
to  see  the  health  implications,  to  see 
the  economic  implications,  and  the 
long-term  global  implications  are  re- 
flected in  these  two  decisions. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  that  I  submitted  to  the  Na- 
tional Highway  Transportation  Safety 
Administration's  hearing  on  the  sub- 
ject of  proposed  rollbacks  of  corporate 
average  fuel  economy  standards. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Timothy  E.  Wirth 
ON  Proposed  Rou3ack  of  Corporate  Av- 
erage Fuel  Economy  (CAFE)  Standards 
Ladies  and  Gentuemen:  I  am  appearing 
today  before  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  to  oppose 
the  proposed  rollback  of  the  Corporate  Av- 
erage Fuel  Economy  (CAFE)  standards  for 
passenger  cars.  I  do  so  in  two  capacities:  as 
U.S.  Senator  from  Colorado,  and  as  Chair- 


man of  the  Alliance  to  Save  Energy,  a  na- 
tional coalition  of  business,  government, 
labor,  and  consumer  leaders  working  to  keep 
energy  efficiency  high  on  the  national 
agenda. 

NHTSA  and  some  car  manufacturers 
argue  that  the  rollback  will  have  only  mar- 
ginal effects  on  national  energy  use.  The 
proposed  rollback  is  significant,  however, 
and— more  importantly— is  a  step  in  the 
wrong  direction.  Furthermore,  proponents 
of  the  rollback  do  not  account  for  its  impor- 
tance as  a  "signal"  to  the  American  people: 
a  signal  that  energy  efficiency  is  no  longer 
important.  The  signal  I  want  the  Adminis- 
tration to  receive  is  "stop"— put  the  brakes 
on  this  ill-conceived  initiative. 

In  Title  V  of  the  Energy  Policy  and  Con- 
servation Act  (ECPA).  Congress  established 
a  27.5  MPG  standard  to  be  applied  to  pas- 
senger cars  for  model  year  1985  and  succes- 
sive years.  While  NHTSA  was  given  discre- 
tion to  amend  the  standard,  by  law  any 
amendment  must  consider,  among  other  fac- 
tors. "The  need  of  the  Nation  to  conserve 
energy."  Current  gasoline  prices  notwith- 
standing, our  Nation's  need  to  conserve— to 
become  more  energy-efficient— in  all  sectors 
of  the  economy  is  as  great  now  as  it  has  ever 
been.  By  maintaining  and  strengthening  na- 
tional policies— including  CAFE— that  pro- 
mote efficient  use  of  fuels,  we  can  trim  our 
growing  dependence  on  oil  imports  and 
begin  to  address  the  major  environmental 
problems  confronting  our  nation  and  the 
globe. 

imports  and  the  balance  of  trade 

Following  the  1973  oil  crisis,  the  U.S.  led 
the  way  in  reducing  oil  use.  To  put  this  in 
perspective,  if  we  were  today  still  using  oil 
at  the  rate  we  did  In  1973.  we  would  need 
eight  to  nine  million  more  barrels  per  day. 

But  recent  import  trends  are  alarming. 
From  1985  to  1987.  average  daily  oil  imports 
rose  29  percent;  over  the  same  period,  im- 
ports from  OPEC  rose  64  percent.  Obvious- 
ly, this  growing  dependence  increases  our 
vulnerability  to  a  disruption  of  supply. 

Projections  by  DOE  and  the  National  Pe- 
troleum Council  point  to  the  heightened 
likelihood  of  oil  supply  disruptions  in  the 
1990s.  By  1995.  OPEC  is  expected  to  be  pro- 
ducing at  75  to  85  percent  of  capacity.  Expe- 
rience tells  us  that  when  capacity  utilization 
reaches  80  percent.  OPEC  can  successfully 
Impose  embargoes  and  cartel  pricing. 

Oil  imports  are  a  major  factor  in  the  bal- 
ance-of-trade  picture.  Last  year  we  paid  $44 
billion  for  imported  oil,  accounting  for  26 
percent  of  our  trade  deficit.  The  rollback  of 
CAFE  will  push  these  numbers  further  in 
the  wrong  direction. 

CAFE  is  not  the  sole  solution  to  our  oil 
imports  and  trade  problems,  but  it  is  an  im- 
portant part.  The  improvements  in  average 
automobile  MPG  achieved  since  CAFE  went 
into  effect  are  today  saving  us  about  1.5  mil- 
lion barrels  per  day.  Even  at  today's  low 
prices,  the  savings  are  worth  $10  billion  per 
year.  Considering  recent  projections  that 
world  oil  prices  will  rise  50  percent  in  real 
terms  by  the  year  2000,  and  133  percent  by 
2010.  I  submit  that  we  need  every  ounce  of 
achievable  savings  in  automobile  efficiency. 
Maintaining  the  current  CAFE  standard  is 
the  least  we  can  do. 

environmental  quality 

Even  small  improvements  in  vehicle  fuel 
efficiency  have  noticeable  benefits  for  the 
environment.  Our  existing  stock  of  light  ve- 
hicles averages  about  18  miles  per  gallon. 
Increasing  this  by  less  than  1  MPG  would 
yield  oil  savings  comparable  to  the  expected 


production  rates  of  either  the  Arctic  Nation- 
al Wildlife  Refuge  or  the  California  coast. 

The  CAFE  standards  also  have  implica- 
tions for  air  quality.  Many  of  our  cities,  in- 
cluding Denver  and  Washington,  have  failed 
to  attain  EPA  standards  for  ozone,  the 
"smog"  pollutant  largely  created  by  vehicle 
exhaust.  EPA  is  on  the  verge  of  imposing 
heavy  sanctions  on  some  of  these  nonattain- 
ment areas.  Clearly,  reducing  ozone  through 
better  fuel  economy  is  part  of  the  solution 
to  this  problem.  And  it  is  certainly  prefera- 
ble to  federal  sanctions  that  would  crimp 
economic  development  and  cause  other 
hardships.  Tet  just  when  our  cities  need 
this  help  the  most,  NHTSA  proposes  to 
weaken  one  of  our  most  valuable  tools. 

For  several  years  scientists  have  warned 
us  of  the  adverse  consequences  of  the  re- 
lease of  carbon  dioxide  and  other  gases  on 
the  global  environment.  The  drought  and 
heat  wave  of  1988  have  firmly  planted  the 
"greenhouse  effect"  in  our  national  con- 
sciousness. But  I  doubt  that  many  people  re- 
alize that  motor  vehicles  are  responsible  for 
more  than  one  third  of  the  greenhouse 
gases  released  into  the  atmosphere  in  this 
country  by  human  activities.  While  there 
remain  many  uncertainties  about  the  green- 
house effect,  it  is  certain  that  improving 
automobile  efficiency  is  one  of  the  most 
powerful  levers  for  reducing  greenhouse 
emissions.  Again,  the  CAFE  rollback  will 
provide  the  wrong  signal  to  the  public. 
POLICY  options 

Instead  of  reducing  CAFE,  what  should 
we  be  doing?  In  the  coming  months  Con- 
gress will  be  addressing  this  question  in  the 
context  of  S.  2667,  the  National  Energy 
Policy  Act  of  1988,  which  I  introduced  in 
July.  Policies  to  be  considered  in  this  bill 
and  related  amendments  include: 

Requiring  car  manufacturers  to  achieve 
substantial  improvements  in  their  fleet  effi- 
ciency, starting  with  a  target  of  15  percent 
improvement  over  their  1985  levels  by  1992. 
Usin^  the  same  percentage  target  for  all 
manufacturers  will  ensure  that  no  firm 
begin  from  a  competitive  disadvantage. 

Raising  the  "gas  guzzler"  tax,  and  using 
the  revenues  to  fund  rebates  for  highly-effi- 
cient vehicles.  Such  a  program  would  be  rev- 
enue-neutral, yet  would  provide  the  car- 
buying  public  with  the  right  signals. 

Increasing  federal  funding  for  research  on 
using  alternative  fuels  in  transportation,  in- 
cluding mass  transit  vehicles. 

In  conclusion,  NHTSA's  proposal  is  ill- 
conceived.  The  present  administration 
should  put  the  brakes  on  the  CAFE  roll- 
back. 

[From  the  Washington  Post.  Oct.  4,  1988] 

FOEL  Standard  for  1989  Cars  Set  at  26.5 

MPG 

(By  Tim  Bovee) 

The  Department  of  Transportation  yes- 
terday set  fuel-economy  standards  for  1989 
passenger  cars  at  26.5  miles  per  gallon  of 
gasoline,  a  level  the  nation's  two  largest 
automakers  have  said  they  could  meet  with- 
out layoffs  and  production  cuts. 

The  department's  decision  kept  the  fuel 
economy  average  required  for  each  new 
auto  from  increasing  to  the  27.5  mpg  man- 
dated by  Congress  In  1975.  Since  1986,  the 
automakers  have  been  required  to  meet  a  26 
mpg  standard. 

A  higher  requirement  "would  have  clearly 
put  our  domestic  full-line  manufacturers  at 
a  competitive  disadvantage  compared  to 
some  foreign  manufacturers,  especially  the 
Asians,  who  have  been  building  only  small 


cars  and  can  easily  meet  the  fuel-economy 
requirements."  said  Transportation  Secre- 
tary James  Burnley. 

The  order  issued  by  the  National  Highway 
Traffic  Safety  Administration,  an  agency 
within  DOT.  said  26.5  mpg  was  the  level  at- 
tainable by  Genera]  Motors  Corp.  and  Ford 
Motor  Co.  in  their  domestic  fleets  of  passen- 
ger cars  without  "harmful  production  re- 
strictions and  without  any  significant  re- 
strictions on  consumer  choice."  The  stand- 
ard "should  help  preserve  the  ability  of  the 
two  domestic  companies  to  recapture  sales 
and  jobs  from  competitors."  it  said. 

GM  and  Ford,  which  had  warned  that 
higher  fuel-economy  standards  would  force 
cutbacks  of  big-car  production  and  cost  the 
industry  hundreds  of  thousands  of  jobs, 
were  quick  to  praise  the  order.  Consumer 
groups  were  critical. 

GM  said  the  decision  "was  in  the  best  in- 
terest of  American  workers  and  consumer 
choice."  The  company  said  the  1975  law 
that  established  the  corporate  average  fuel 
economy  standards,  or  CAFE,  was  "outdat- 
ed." 

Ford  said  the  ruling  "recognizes  that  con- 
sumer preferences  resulting  from  low  fuel 
prices  have  placed  a  particularly  heavy 
burden  on  our  efforts  to  comply  with  the 
27.5  mpg  standard." 

Chrylser  Corp.,  whose  car  line  is  concen- 
trated in  the  smaller,  more  fuel-efficient 
models,  said  only  that  it  would  exceed  27.5 
mpg  in  1989  and  said  "a  meaningful  gasoline 
tax  would  eliminate  the  need  for  a  CAFE!- 
like  regulatory  system." 

Clarence  Ditlow.  director  of  the  Center 
for  Auto  Safety,  said  the  DOT  decision  was 
"another  cave-in  by  the  Reagan  administra- 
tion" and  vowed  to  go  to  court  to  try  to 
force  the  agency  to  let  the  standard  in- 
crease to  27.5  mpg. 

Other  critics,  such  as  Sen.  Timothy  Wirth 
(D-Colo.)  and  the  Energy  Conservation  Coa- 
lition, called  for  implementation  of  higher 
standards  to  reduce  the  release  of  gases  into 
the  atmosphere,  arguing  that  automotive 
emissions  contribute  to  a  long-term  warm- 
ing of  the  atmosphere  through  the  green- 
house effect. 


CLEAN  AIR  ACT 

Mr.  SIMPSON.  Mr.  President,  in  the 
past  week  there  has  much  discussion, 
rumor,  and  ripe  hype  concerning  the 
possible  consideration  by  Congress  of 
the  acid  rain  issue.  Congress  has  failed 
to  act  on  acid  rain  legislation  for  the 
past  7  years  because  we  always  have 
experienced  legislative  gridlock.  This 
gridlock  has  come  about  because  all  of 
the  interest  groups  involved  have  been 
so  damn  arrogant,  selfish,  and  de- 
manding that  the  acid  rain  issue  has 
become  extremely  polarized.  However, 
this  year  Senator  Robert  Byrd,  Sena- 
tor George  Mitchell,  Senator  Bill 
Proxmire,  and  I  have  begtm  an  effort 
to  break  this  unseemly  gridlock. 

This  gridlock  is  really  about  regional 
economic  struggles  and  not  about 
clean  air.  Back  in  1977  when  Congress 
was  considering  the  Clean  Air  Act  in 
conference  committee  some  very 
crafty  and  wUy  House  Members  insert- 
ed a  provision  in  the  Clean  Air  Act 
that  was  never  debated  by  the  Con- 
gress that  gimmicked  the  Nation's  coal 
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markets  so  that  high  sulfur  coal  would 
have  an  advantage  over  low  sulfur  in 
the  marketplace.  These  Congressmen 
recognized  that  both  Eastern  and 
Western  low  sulfur  coal  was  much 
cleaner  and  could  be  burned  more  eco- 
nomically, and  so  they  told  their  staffs 
to  find  a  "creative  provision"  to  ensure 
that  dirty,  high-sulfur  coal  would  be 
given  an  advantage  in  the  marketplace 
through  the  use  of  legislatively  man- 
dated environmental  regulations.  This 
"creative"  provision  is  known  as  the 
"percentage  reduction"  requirement, 
and  it's  a  phony. 

The  percentage  reduction  require- 
ment is  different  than  most  other  en- 
vironmental requirements  because  it 
does  not  set  a  given  standard  and 
then  allow  industries  to  meet  that 
standard  in  the  most  cost-effective 
manner.  Instead  it  mandates  that  is  a 
certain  type  of  coal  is  used,  a  certain 
amount  of  sulfur  must  be  removed  so 
that  even  clean  low  sulfur  coal  will 
have  to  be  scrubbed  by  utilities.  The 
requirement  states  that  if  high  sulfur 
coal  is  used  in  powerplants,  90  percent 
of  the  sulfur  must  be  removed  and  if 
low  sulfur  coal  is  used,  70  percent  of 
the  sulfur  must  still  be  removed  by 
scrubbing.  This  requirement  is  par- 
ticularly onerous  because  there  is  so 
much  low  sulfur  coal  in  this  country 
that  could  meet  clean  air  standards 
without  any  scrubbing  at  all.  In  fact, 
our  neighbors  to  the  north  in  Canada 
do  not  have  one  scrubber  on  one  pow- 
erplant  because  they  recognize  that 
the  use  of  low  sulfur  coal  is  a  cost  effi- 
cient way  of  reducing  sulfur  dioxide 
emissions.  Yet,  in  this  country  we 
make  rate  payers  throughout  the  Mid- 
west and  east  pay  extremely  high  utili- 
ty rates  in  order  to  subsidize  mining 
jobs  in  the  Midwest. 

We  in  the  West  have  long  memories 
and  we  have  not  forgotten  how  this 
qimmickry  was  added  to  the  Clean  Air 
Act.  In  fact,  I  recall  that  my  fine 
friend,  the  greatly  admired  Senator 
from  Maine— Senator  Ed  Muskie— 
strongly  opposed  this  provision  be- 
cause he  realized  it  was  not  an  envi- 
ronmental provision  at  all  and  that  it 
would  only  pit  different  regions  of  the 
country  against  each  other.  Let  me 
share  with  you  what  Senator  Muskie 
said  about  this  provision  back  in  1977. 
The  dominant  thrust  of  this  amendment 
is  not  its  relationship  to  clean  air,  but  its  re- 
lationship to  the  economics  of  the  areas  it  is 
designed  to  protect.  For  that  reason.  I 
regret  that  it  is  being  offered  to  a  clean  air 
bill  •  •  •. 

Second,  we  can  think  of  our  history  and 
say  that  the  Constitutional  Convention  was 
the  result  of  the  fact  that  the  13  original 
colonies  were  busily  erecting  trade  barriers 
against  each  other.  I  just  see  this  as  the 
first  step,  benign  as  its  intentions  are.  as  a 
first  step  in  the  kind  of  regionalization. 
grouped  solely  around  regional  economic  in- 
terest. It  disturbs  me  a  great  deal.  It  is  a 
propensity  we  all  find  in  all  of  our  regions 
and  all  of  our  states  from  time  to  time.  For 
that  reason,  I  will  strongly  oppose  it. 


Ed  Muskie  said  it  aU. 

So  that  is  only  one  of  the  reasons 
that  we  have  such  polarity  and  grid- 
lock, because  some  Members  of  Con- 
gress have  glmmicked  the  system,  and 
now  we  have  the  areas  that  produce 
low  sulfur  coal  pitted  against  areas 
that  produce  high  sulfur  coal.  And  I 
would  remind  my  colleagues  that  this 
is  not  just  the  East  versus  the  West. 
There  are  many  low  sulfur  producing 
coal  regions  in  Kentucky,  West  Virgin- 
ia, and  the  traditional  high  sulfur  coal 
regions.  However,  some  of  the  more 
arrogant  union  members  representing 
mineworkers  don't  wish  their  miners 
to  mine  low  sulfur  coal.  They  prefer  to 
have  them  continue  to  produce  the 
dirty  and  so  expensive  to  clean  high 
sulfur  coal. 

The  percentage  reduction  require- 
ment is  one  reason  I  get  very  per- 
turbed when  I  hear  people  talking 
about  the  so-called  Mitchell/Byrd 
compromise  as  being  "coal-neutral." 
We  don't  have  a  neutral  situation  to 
begin  with.  The  playing  field  is  al- 
ready slanted  up  in  favor  of  high 
sulfur  coal  because  of  this  require- 
ment. We  hear  people  talking  about 
proposals  being  "coal-neutral"  when 
total  coal  tonnage  from  the  high 
sulfur  coal  regions  rose  from  1977  to 
1987.  Why  did  it  rise?  Partly  because 
of  the  percentage  reduction  require- 
ment. 

And  then  if  the  playing  field  is  not 
tilted  enough,  we  have  the  so-called 
Clean  Coal  Technology  Program.  The 
Clean  Coal  Technology  Program  was 
created  by  Congress  in  1984  as  a  ves- 
tige of  the  ill-fated  Synthetic  Fuels 
Corporation.  We  all  remember  the 
Synthetic  Fuels  Corporation  and  how 
much  money  it  wasted.  Well,  the 
Clean  Coal  Program  is  but  another 
subsidy  for  the  high  sulfur  coal  indus- 
try. Round  two  of  the  clean  coal  soliti- 
cations  are  going  to  be  announced 
soon,  and  guess  what— not  one  West- 
em  or  low  sulfur  coal  project  will  be 
included  when  that  announcement  is 
made.  Even  though  the  legislative  pro- 
visions authorized  in  the  $650  million 
Clean  Coal  Technology  Program  call 
for  regional  and  geographical  diversity 
these  provisions  are  being  ignored. 
Lobbyists  for  the  high  sulfur  coal  in- 
dustry have  scored  another  success  at 
the  expense  of  cost-effective  pollution 
control. 

And  then  we  have  the  so-called 
Mitchell/Byrd  compromise  which 
people  are  billing  as  "coal-neutral."  To 
add  insult  to  injury  this  so-called  com- 
promise require  mandatory  scrubbing 
in  phase  1  of  the  Acid  Rain  Control 
Program  which  effectively  denies  the 
use  of  clean  and  efficient  low  sulfur 
coal.  In  addition,  as  if  this  is  not 
enough,  a  subsidy  is  provided  to  utili- 
ties that  install  scrubbers.  So,  Sena- 
tors are  attempting  to  provide  further 
gimmickry  in  the  coal  marketplace 
and  we  are  going  to  pay  for  it  by 


taxing  electric  utility  users  across  the 
country.  In  addition,  the  subsidy  is 
carried  over  into  phase  2  so  that  we 
can  have  further  use  of  dirty  high 
sulfur  coal  and  we  are  going  to  have  a 
new  form  of  percentage  reduction  re- 
quirements that  will  provide  that  90 
percent  of  all  sulfur  must  be  removed 
if  a  subsidy  is  used  and  70  percent 
must  be  removed  if  clean  coal  technol- 
ogy is  used.  That's  so  bad. 

Now  we  have  a  playing  field  that  is 
almost  vertical.  And  for  this  singular 
reason,  we  may  not  be  passing  any 
clean  air  legislation  this  year.  We 
simply  cannot  continue  to  pass  legisla- 
tion that  has  nothing  to  do  with  a 
clean  environment  but  has  everything 
to  do  with  regional  economic  decisions. 
If  that  is  what  we  are  going  to  be 
doing  in  clean  air  legislation,  I  am  pre- 
pared to  debate  this  issue  until  it 
snows  and  freezes. 

I  want  to  be  constructive  when  it 
comes  to  acid  rain  legislation  and  I 
have  proven  that  by  actions  I  have 
taken.  Senator  Bill  Proxmire  and  I 
have  introduced  cost  effective  and  rea- 
sonable acid  rain  legislation  that 
would  provide  for  a  significant  reduc- 
tion in  SO]  emissions  at  the  least  cost 
to  the  consumer  and  to  utilities.  Sena- 
tor George  Mitchell  has  worked 
closely  with  me  and  has  made  every 
effort  to  be  fair  and  attentive  to  our 
concerns.  But  when  the  United  Mine 
Workers  jumped  in  the  cage  the  goril- 
la threw  the  rest  of  us  bozos  off  the 
swings.  They  play  tough.  They  are  in- 
satiable—and they  hate  low  sulfur 
coal.  I  know  that  if  we  are  going  to 
produce  an  acid  rain  bill  this  year  that 
Senator  Byrd,  Senator  Mitchell,  Sen- 
ator Proxmire,  and  I  will  have  to  com- 
promise on  a  host  of  issues.  However, 
when  I  say  compromise  I  don't  mean 
sell  out  the  low  sulfur  coal  producing 
regions  in  the  East  and  the  West.  I  am 
opposed  to  subsidies  because  I  believe 
we  should  adhere  to  the  polluters  pay 
principle,  yet  I  recognize  we  may  have 
to  have  some  form  of  small  subsidy  if 
we  are  to  reach  a  true  compromise.  I 
am  against  mandating  scrubbers  on 
powerplants.  yet  I  recognize  we  may 
have  to  have  some  very  limited  type  of 
mandated  technology,  but  this  does 
not  mean  the  type  of  radical  gimmick- 
ry that  is  floating  around  in  Congress 
today. 

I  wanted  to  make  this  statement 
today  to  give  the  Senate  a  historical 
perspective  on  where  we  are  with 
regard  to  clean  air  legislation.  It  is  im- 
portant to  realize  why  we  have  clean 
coal  but  dirty  air.  I  trust  that  all  the 
parties  involved  in  the  clean  air  nego- 
tiations will  keep  this  historical  per- 
spective in  mind  as  we  try  to  grapple 
with  the  gut  hard  i&sues  involved  in 
developing  a  true  compromise.  If  we 
don't  keep  this  historical  perspective 
in  mind,  it  may  be  another  7  years 
before  we  reauthorize  the  Clean  Air 
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Act  and  that  would  be  most  unfortu- 
nate. 

The  American  people  deserve  a  cost 
effective  and  reasonable  acid  rain  bill. 
They  deserve  a  bill  that  will  reduce 
SOj  emissions,  but  will  not  result  in 
extreme  increases  in  utility  rates.  It 
simply  is  not  fair  for  electric  consum- 
ers in  the  South,  the  Southwest,  and 
the  East  to  pay  for  a  ridiculous  policy 
based  on  local  and  regional  economic 
considerations  instead  of  true  environ- 
mental considerations. 

It  is  now  apparent  we  are  not  going 
to  deal  with  clean  air  legislation  this 
year,  just  as  we  have  not  dealt  with 
clean  air  legislation  for  the  past  7 
years.  George  Mitchell  and  others 
have  made  a  valiant  effort  to  get  the 
job  done  this  year.  George  worked 
long  and  hard  to  crait  legislation  that 
would  protect  human  health  and  the 
environment  and  he  is  to  be  commend- 
ed for  that  effort.  Senator  Byrd  also 
recognized  the  need  to  act  on  clean  air 
legislation  and  he  attempted  to  be  a 
constructive  force  in  the  clean  air  ne- 
gotiations. Other  Senators  also  de- 
serve praise  especially  two  Members  of 
the  Senate  who  will  be  leaving  us  this 
year— Senators  Stafford  and  Prox- 
mire. I  would  also  like  to  commend  the 
Alliance  for  Acid  Rain  Control  which 
is  a  group  of  moderate  Governors 
from  across  the  country  who  are  com- 
mittee! to  dealing  with  the  acid  rain 
issue.  These  Governors  and  the  alli- 
ance have  assisted  me  greatly  in  pur- 
suing a  reasonable  and  cost  effective 
acid  rain  bill. 

Now  that  we  recognize  that  no 
action  will  be  taken  this  year,  we 
should  ask  ourselves  "Why?"  It  simply 
is  the  same  old  story— those  aligned 
with  the  environmental  groups  must 
pass  the  purity  test  and  those  that 
support  miner's  unions  and  other  busi- 
nesses want  only  to  cut  the  best  deal 
for  these  groups.  Those  of  us  that 
have  clean  coal  must  vigorously  pro- 
tect ourselves  from  legislative  gim- 
mickry and  the  marketplace. 

No  true  compromises  on  clean  air 
legislation  are  ever  going  to  be  ham- 
mered out  until  the  extremism  and 
the  egotistical  behavior  exhibited  by 
environmental  and  union  leaders  is 
moderated.  We  simply  will  not  ever 
deal  with  the  Clean  Air  Act  reauthor- 
ization vfifil  these  interest  groups  are 
willing  to  give  equally  on  the  specific 
issues  in  question. 

We  could  have  passed  an  ozone  non- 
attainment  provision  this  year,  but  the 
environmentalists  wanted  more.  They 
weren't  willing  to  deal  with  the  most 
pressing  problem— pollution  in  our 
large  cities— they  wanted  to  expand 
the  agenda  beyond  what  was  possible. 
If  blame  is  to  be  apportioned  for  not 
protecting  the  health  of  Americans, 
then  the  environmental  groups  are 
surely  not  immune  and  must  indeed 
shsire  this  blame  with  some  of  those  in 
the  business  community. 


I  read  Senator  Mitchell's  statement 
and  his  remarks  about  the  cost  of  envi- 
ronmental legislation.  Despite  his  ear- 
nest warnings  about  the  health 
threats  posed  by  air  pollution,  we 
simply  cannot  and  should  not  ignore 
the  cost  of  various  provisions  to  clean 
up  the  air.  We  cannot  talk  about  the 
added  cost  of  health  care  in  one 
breath  and  ignore  the  cost  of  compli- 
ance in  the  next.  Costs  are  relevant 
factors,  even  when  we  are  protecting 
human  lives.  This  is  because  there  are 
cost-effective  strategies  to  deal  with 
air  pollution— strategies  that  can  and 
will  protect  the  public  health  without 
bankrupting  America.  There  are  also 
strategies  that  will  afford  the  same 
protection  of  human  health  that  bear 
enormous  costs.  Surely  the  American 
people  deserve  to  have  their  health 
protected,  but  they  deserve  to  have 
that  protection  in  a  sane,  common- 
sense,  and  cost-effective  manner.  That 
is  why  they  elect  us.  They  elect  us  to 
try  to  develop  common  sense  solutions 
to  environmental  problems  not  nefari- 
ous schemes  hatched  by  jealous  staff- 
ers to  provide  a  risk-free  existence  by 
implementing  remedies  that  would  in 
the  long  run  cost  many  U.S.  citizens 
their  jobs. 

We  will  now  begin  the  long  process 
of  reauthorizing  the  Clean  Air  Act 
next  year.  I  would  only  hope  we  will 
have  more  success  than  we  have  had 
in  the  past  7  years.  Hope  does  spring 
eternal.  And  I  trust  that  the  environ- 
mental groups  and  the  business  com- 
munity will  learn  something  from  our 
lack  of  inaction  and  will  come  togeth- 
er, not  to  resist,  but  to  assist  in  forging 
true  compromises.  Only  in  this 
manner  can  we  as  Senators  produce 
the  long-desired  result— clean  air  for 
all  of  us. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
as  to  whether  or  not  the  following  cal- 
endar orders  on  the  Executive  Calen- 
dar are  cleared  on  his  side:  801  on  page 
4  under  Department  of  Energy;  Calen- 
dar Orders  Nos.  839.  865.  866.  867  and 
868  on  page  5  imder  Department  of 
Energy? 

Mr.  DOLE.  I  can  advise  the  majority 
leader  each  of  those  nominations  have 
been  cleared  on  this  side. 

Mr.  BYRD.  I  thank  my  friend. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned  nominations  imder 
Department  of  EJnergy.  there  being  a 
total  of  six  in  number;  that  they  be 
cleared  en  bloc;  that  they  be  con- 
firmed en  bloc;  that  the  motion  to  re- 
consider en  bloc  be  laid  on  the  table; 
that  the  President  be  immediately  no- 


tified of  the  confirmation  of  nominees: 
that  the  Senate  return  to  legislative 
session. 

The  PRESIDING  OFFICER  (Mr. 
Wirth).  Without  objection,  it  is  so  or- 
dered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

DEFARTMEirT  OP  EHERCT 

Elizabeth  Anne  Moler,  of  Virginia,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20 
1991. 

Martha  O.  Hesse,  of  Illinois,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20, 
1991. 

Charles  G.  Stalon,  of  Illinois,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  the  remainder  of  the  term 
expiring  Octol»er  20,  1989. 

Charles  A.  Trabandt.  of  Virginia,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20, 
1992. 

Jerry  Jay  Langdon.  of  Texas,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  the  remainder  of  the  term 
expiring  October  20,  1988. 

Jerry  Jay  Langdon,  of  Texas,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20, 
1992. 

STATEMENT  Olt  NOMINATIONS  TO  THE  PEDERAL 
ENERGY  REGITLATORY  COMMISSION 

Mr.  LAUTENBERG.  Mr.  President. 
I  have  had  a  particular  interest  in 
these  FERC  nominations.  As  chair- 
man of  the  Superfund  and  Environ- 
mental Oversight  Subcommittee.  I 
have  closely  examined  the  relation- 
ship between  ratemaking  and  environ- 
mental laws. 

That  examination  began  in  March  of 
last  year  with  the  Texas  Eastern  case. 
That  company  dumped  PCB  contami- 
nants in  landpits  at  89  sites  in  some  14 
States.  Three  of  these  sites  scar  my 
State. 

In  November  of  last  year,  the  com- 
pany and  EPA  announced  an  agree- 
ment in  principle  on  cleaning  up  these 
sites.  It  called  for  an  estimated  $400 
million  cleanup  by  the  company.  At 
that  time,  the  company  stated  that  it 
would  seek  to  pass  some  of  the  clean- 
up costs  on  to  ratepayers.  I  contacted 
FERC  calling  for  a  complete  examina- 
tion of  any  such  request. 

A  consent  agreement  is  now  pending 
in  Federal  court.  And  in  March  of  this 
year,  the  company  fUed  for  rate  in- 
creases that  included  costs  associated 
with  the  PCB  contamination. 

This  request  raises  some  very  trou- 
bling questions.  A  fundamental  princi- 
ple in  our  environmental  laws  is  that 
the  polluter  should  pay.  But  regulated 
companies,  like  Texas  Eastern,  can  at- 
tempt to  get  around  this  by  making 
the  consumer  pay  through  federally 
approved  rate  increases. 

This  undermines  our  environmental 
laws  and  is  unfair  to  utility  customers. 

That  is  why  I  decided  to  place  a  hold 
on  these  nominations.  I  wanted  to  get 
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some  understanding  of  how  the  nomi- 
nees view  this  issue. 

I  sent  them  all  a  series  of  questions. 
I  have  reviewed  their  responses.  They 
all  seem  to  indicate  that  they  would 
take  a  very  close  look  at  rate  requests 
involving  environmental  violations. 

I  am  releasing  my  hold  on  the  nomi- 
nations, but  in  doing  so  I  would  make 
several  observations.  It  is  my  view  that 
costs  resulting  from  environmental 
violations  are  imprudently  incurred, 
for  purposes  of  the  Natural  Gas  Act. 
In  applying  the  act,  FERC  should  not 
deem  such  costs  to  be  just  and  reason- 
able, and  should  not  allow  them  to  be 
passed  through  to  consumers. 

I  also  believe  that  PERC  must  exer- 
cise its  broad  legal  authority  under 
the  Gas  Act.  even  absent  a  finding  by 
a  court  or  other  agency,  to  deny  costs 
that  are  imprudent  by  virtue  of  their 
inconsistency  with  environmental 
laws.  While  the  nominees'  statements 
are  not  by  any  means  as  clear  as  I 
would  like,  excerpts  from  those  state- 
ments are  worth  noting. 

Ms.  Moler  states: 

[lit  is  certainly  not  appropriate  to  allow 
recovery  of  the  costs  associated  with  illegal 
acts  *  *  *  It  is  my  understanding  that  the 
Commission  does  *  *  *  use  its  broad  legal 
authority  to  evaluate  all  of  the  costs  includ- 
ed in  any  entity's  rate  filings. 

Chairman  Hesse  responded: 
I  want  to  assure  you  that  we  share  a 
common  goal  in  seeing  that  ratemaking 
principles  do  not  undermine  federal  envi- 
ronmental laws  and  that  the  Commission 
will  take  all  appropriate  and  necessary 
measures  to  reach  this  goal  *  *  *  The  Com- 
mission should  and  does  use  its  broad  legal 
authority  to  evaluate  all  of  the  costs  which 
a  pipeline  includes  in  its  rate  filings,  includ- 
ing costs  associated  with  actions  which  may 
be  inconsistent  with  the  requirements  of  en- 
vironmental laws  *  *  *  Costs  associated  with 
pipeline  activities  that  are  inconsistent  with 
the  requirements  of  environmental  laws 
may  well  be  found  to  be  imprudent. 

Commissioner  Stalon  observed: 
Management  of  regulated  firms  •  •  •  must 
have  incentives  to  honor  the  environmental 
laws  •  *  •  Denial  of  cost  pass  through  is 
about  the  only  way  to  provide  such  incen- 
tives •  •  • 

Mr.  Langdon  stated: 

(Ilf  the  pollution  occurs  as  a  result  of  a 
willful  violation  of  existing  environmental 
laws,  cleanup  costs  may  well  be  imprudent 
and  may  appropriately  be  borne  solely  by 
the  polluting  business  entity. 

Commissioner  Traybandt  observed: 

If  a  particular  cost  is  associated  with  ac- 
tivities resulting  from  a  proven  violation  of 
an  environmental  law,  we  assume  them  to 
be  per  se  imprudent  •  •  •  I  agree  that  where 
the  Commission  has  the  discretion  under 
the  applicable  law.  FERC  does,  in  fact,  have 
a  responsibility  to  assure  that  its  regulation 
does  not  undermine  the  application  of  envi- 
ronmental laws. 

Mr.  President,  although  I  am  releas- 
mg  my  hold,  let  me  say  this  to  the 
FERC  nominees.  I  will  be  keeping  an 
eye  on  the  Texas  Eastern  case  and 
FERC.  I  will  be  examining  any  future 


rulings  by  these  nominees.  I  will 
expect  those  future  actions  to  be  con- 
sistent with  the  recent  positions  they 
stated  on  these  issues. 

FERC  has  a  duty  to  safeguard  our 
environmental  laws  and  to  protect 
consumers.  And  the  public  expects  the 
Senate  to  make  sure  that  FERC  nomi- 
nees understand  this. 

Mr.  President,  to  provide  public  and 
permanent  access  to  the  nominees'  re- 
sponses. I  ask  unanimous  consent  to 
print  my  correspondence  with  them  in 
the  Record.  I  also  ask  unanimous  con- 
sent to  print  excerpts  from  my  sub- 
committee's Texas  Eastern  report  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Environment 

AND  Public  Works. 
Washington,  DC,  September  22,  1988. 
Martha  O.  Hesse. 

Chairman,  Federal  Energy  Regulatory  Com- 
mission, Washington,  DC. 

Dear  Chairman  Hesse:  As  you  know,  your 
nomination  to  the  Federal  Energy  Regula- 
tory Commission  (FERC)  may  soon  come 
before  the  Senate.  I  have  been  examining 
the  question  of  how  FERC  ratemaking  re- 
lates to  the  operation  of  our  federal  envi- 
ronmental laws.  I  believe  that  FERC  has  a 
duty  to  assure  that  ratemaking  does  not  in 
any  way  undermine  the  application  of  envi- 
ronmental laws.  The  important  principle 
embodied  in  those  laws  is  that  the  polluter, 
not  the  consumer,  should  pay  for  costs  re- 
sulting from  environmental  violations. 
Given  my  interest  in  this  subject.  I  would 
appreciate  your  views  on  the  following  ques- 
tions: 

1.  Should  rate  recovery  be  allowed  where 
a  proposed  rate  includes  any  cleanup  costs 
that  result  from  violations  of  environmental 
laws  or  cleanup  payments  made  pursuant  to 
consent  decrees  or  other  settlements?  If  so. 
under  what  circumstances?  If  not.  why  not? 

2.  Assume  for  purposes  of  this  question 
that  neither  a  prior  regulatory  or  judicial 
determination  of  an  environmental  violation 
has  been  made  nor  a  consent  decree  issued 
relating  to  an  environmental  violation. 

(a)  Should  FERC  use  its  broad  legal  au- 
thority to  evaluate  whether  costs  associated 
with  a  rate  application  result  from  actions 
that  are  inconsistent  with  the  intent  and  re- 
quirements of  environmental  laws?  If  so. 
under  what  circumstances?  If  not.  why  not? 

(b)  If  your  answer  to  2(a)  is  yes,  and  as- 
suming a  finding  that  costs  result  from  ac- 
tions that  are  inconsistent  with  the  intent 
and  requirements  of  environmental  laws, 
should  rate  recovery  for  such  costs  be 
denied? 

Please  give  full  explanations  for  your  an- 
swers. I  will  consider  your  responses  careful- 
ly in  making  a  determination  about  your 
confirmation  vote,  and  intend  to  move  to 
defer  full  consideration  of  your  nomination 
until  I  have  had  an  opportunity  to  review 
your  responses. 
I  appreciate  your  assistance. 
Sincerely. 

Frank  R.  Lautenberg, 
Chairman,  Subcommittee  on  Super- 
fund  and  Enirironmental  Oversight 


Federal  EInergy 
Regulatory  Commission. 
Washington,  DC,  September  23,  1988. 
Hon.  Frank  R.  Lautenberg, 
Chairman,  Subcommittee  on  Superfund  and 
Environmental  Oversight,  Committee  on 
Environjnental      and      Public      Works, 
Washington,  DC. 

Dear  Chairman  Lautenberg:  Thank  you 
for  your  letter  of  September  22,  1988.  con- 
cerning how  the  Federal  Energy  Regulatory 
Commission's  ratemaking  authority  relates 
to  the  application  of  federal  environmental 
laws. 

At  the  outset.  I  want  to  assure  you  that 
we  share  a  common  goal  in  seeing  that  rate- 
making  principles  do  not  undermine  the  ap- 
plication of  federal  environmental  laws  and 
that  the  Commission  will  take  all  appropri- 
ate and  necessary  measures  to  reach  this 
goal.  In  this  regard.  I  am  enclosing  a  copy  of 
an  agreement  between  the  Environmental 
Protection  Agency  and  the  Commission's 
staff  which  demonstrates  the  concern  that  I 
have  about  these  matters. 

I  am  also  pleased  to  provide  the  following 
responses  to  your  specific  questions.  In 
brief,  you  inquired  about  the  recovery  of 
costs  in  situations  where  pipelines  have  vio- 
lated the  environmental  laws  and  where 
their  activities  are  inconsistent  with  the  re- 
quirements of  the  environmental  laws. 

Under  section  4  of  the  Natural  Gas  Act, 
the  standard  for  whether  rate  recovery 
should  be  allowed  for  any  cost  is  whether 
the  cost  was  "prudently  incurred."  The 
Commission  distinguishes  between  costs  re- 
lating to  ongoing  compliance  with  environ- 
mental regulations,  which  are  normally  al- 
lowed, and  penalties  or  fines,  which  are  dis- 
allowed. The  question  of  prudence  also 
arises  when  a  pipeline  seeks  to  recover  the 
cost  of  remedying  past  violations.  Where 
the  Commission  is  aware  that  a  violation  of 
the  environmental  laws  has  occurred,  it 
closely  scrutinizes  all  of  the  costs  in  the 
pipeline's  next  rate  case. 

Questions  of  fact  may  be  disputed  when  a 
pipeline's  costs  of  compliance  or  of  remedy- 
ing past  noncompliance  relate  to  strict  li- 
ability standards  under  environmental  laws. 
In  these  circumstances,  the  issue  of  whether 
the  pipeline  should  be  permitted  to  recover 
such  costs  in  its  rates  is  set  for  hearing,  as 
was  done  recently  when  Texas  Elastem 
Transmission  Corporation  included  approxi- 
mately $40  million  in  annual  costs  related  to 
total  PCB  clean-up  costs  of  $400  million  in 
its  application  for  a  rate  increase.  This  case 
is  pending  currently  before  a  Commission 
Administrative  Law  Judge. 

The  Commission  should  and  does  use  its 
broad  legal  authority  to  evaluate  all  of  the 
costs  which  a  pipeline  includes  in  its  rate  fil- 
ings, including  costs  associated  with  actions 
which  may  be  inconsistent  with,4be  require- 
ments of  environmental  laws.  "Ble  overrid- 
ing consideration  is  whether  the  costs  were 
prudently  incurred.  Costs  associated  with 
pipeline  activities  that  are  inconsistent  with 
the  requirements  of  environmental  laws 
may  well  be  found  to  be  imprudent. 

Also,  as  In  the  case  with  Texas  Eastern's 
PCB  clean-up  expense,  pipeline  activities 
once  lawful  may  later  become  unlawful,  and 
the  environmental  statute  may  impose  strict 
liability.  The  conclusion  as  to  the  prudence 
of  the  costs  may  be  related  to  the  timing  of 
the  pipeline's  corrective  measures.  In  this 
situation,  the  finding  that  particular  costs 
were  imprudently  incurred  must  await  the 
results  of  a  hearing  on  this  and  other  rate 
Issues. 
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Outside  the  rate  area,  the  Commission 
performs  an  environmental  review  prior  to 
acting  on  each  application  for  certificate  au- 
thority to  construct  and  operate  pipeline  fa- 
cilities. Faculties  that  are  inconsistent  with 
the  intent  and  requirements  of  environmen- 
tal laws  may  be  denied  certificate  authoriza- 
tion because  they  are  not  In  the  "public  con- 
venience and  necessity."  Alternatively,  the 
Commission  may  condition  the  certificate  to 
mitigate  the  environmental  effects.  Once  a' 
facility  has  been  certificated,  the  Commis- 
sion monitors  the  pipeline's  compliance 
with  the  certificate  conditions. 

The  Commission's  regulations  include 
complaint  procedures  by  which  others  can 
inform  it  that  particular  companies  may  not 
be  in  compliance  with  the  intent  and  re- 
quirements of  the  environmental  laws  under 
the  Commission's  jurisdiction.  The  Commis- 
sion thoroughly  investigates  all  such  com- 
plaints and  may  use  its  enforcement  powers 
to  achieve  compliance.  However,  there  are 
no  civil  penalties  under  the  Natural  Gas 
Act. 

If  I  can  be  of  further  assistance  in  this  or 
any  other  matter,  please  let  me  know. 
Sincerely. 

Martha  O.  Hesse. 

Federal  Regulatory  Commission. 
Washington,  DC,  September  14,  1987. 
Mr.  Francis  S.  Blake.  Esquire. 
General  Counsel,  Environmental  Protection 
Agency,  Washington,  DC. 

Dear  Mr.  Blake:  We  are  pleased  to  re- 
spond to  the  Environmental  Protection 
Agency's  (EPA's)  April  29.  1987  letter  to  the 
Commission  regarding  the  environmental 
issues  raised  In  the  pending  application  by 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  and  PennEast  Gas  Service 
Company  (PennEast)  to  construct  and/or 
replace  certain  natural  gas  pipelines  in 
Ohio.  West  Virginia.  Pennsylvania.  New 
Jersey  and  New  York,  (Docket  Nos.  CP87- 
92-000  and  001).  We  appreciate  the  com- 
ments In  that  letter,  as  well  as  EPA's  offer 
to  provide  further  amplification  of  those 
comments.  This  letter  documents  the  meet- 
ing between  our  staffs  held  in  your  office 
June  10.  1987  regarding  the  scope  of  the 
Commission's  NEPA  review  of  this  project. 

EPA's  letter  noted  that  Texas  Eastern  and 
the  EPA  are  discussing  resolution  of  EPA's 
pending  enforcement  action  regarding  the 
clean-up  and  dlsp>osal  of  polychlorlnated  bl- 
phenyls.  or  "PCBs"  along  portions  of  the 
existing  Texas  Eastern  pipeline.  The  letter 
also  pointed  out  that  "a  substantial  array  of 
major  environmental  concerns  regarding  p)o- 
tentlally  toxic  contaminants  that  could  be 
affected  by  pipeline  construction  and  re- 
placements remains  to  be  resolved"  between 
Texas  Eastern  and  EPA. 

The  Commission's  staff  concurs  in  EPA's 
assessment  that  there  appears  to  be  overlap 
between  the  matters  under  negotiation  In 
the  Texas  Eastern  enforcement  case  and 
the  subject  matter  the  Commission  is  re- 
viewing pursuant  to  the  Natural  Gas  Act 
and  the  National  Environmental  Policy  Act 
(NEPA).  Therefore,  we  agree  that  EPA  and 
PARC's  staff  should  coordinate  our  actions 
In  fulfilling  our  respective  statutory  respon- 
sibilities. To  achieve  this  objective,  we  pro- 
pose that  the  Commission's  staff  proceed  as 
follows: 

The  Commission's  staff  will  defer  to 
EPA's  determinations,  consent  decrees  and 
other  actions  related  to  environmental 
issues  arising  out  of  E3>A's  enforcement 
action  against  Texas  Extern  or  any  other 
PCB-related  actions  by  Texas  Eastern  under 


EPA's  jurisdiction.  For  example,  the  Com- 
mission staff  will  defer  to  EPA's  findings, 
conclusions,  agreements,  and  orders  con- 
cerning PCB  site  clean-up.  disposal  and  con- 
struction procedures  relating  to  the  project. 
The  Commission  staff  will  not  conclude  our 
NEPA  review  In  those  areas  covered  by  your 
enforcement  action  until  such  time  as  the 
related  PCB  control  issues  have  been  settled 
between  EPA  and  Texas  Eastern  In  a  con- 
sent decree.  The  Commission's  staff  will 
however,  continue  to  accumulate  and  ana- 
lyze relevant  facts  for  our  NEPA  review  In 
coordination  with  your  on-going  enforce- 
ment proceeding. 

On  all  other  environmental  Issues,  wheth- 
er specific  or  generic,  as  well  as  the  ultimate 
decision  on  the  need  for  an  environmental 
Impact  statement  on  the  project,  the  Com- 
mission's staff  will  proceed  with  the  NEPA 
review  process.  In  those  areas.  EPA  will 
defer  to  our  jurisdiction,  expertise,  determi- 
nations and  orders,  subject  to  EPA's  respon- 
sibility under  section  309  of  the  Clean  Air 
Act  to  review  published  NEPA  documents. 

In  addition  to  this  coordination  of  the 
NEPA  review  of  Texas  Eastern's  proposal, 
the  Commission's  staff  from  time-to-tlme. 
may  need  EPA's  assistance  In  Interpreting 
the  statutes  and  regulations  over  which 
EPA  has  direct  jurisdiction.  This  Is  particu- 
larly Important  where  the  definitions  and 
thresholds  In  the  regulations  will  be  applied 
to  factual  situations  under  EPA  regulations. 
For  this  reason,  we  would  exi)ect  to  seek 
your  advice  and  counsel  regarding  the  Inter- 
pretation of  regulations  administered  by 
you  that  would  be  applicable  to  the  Texas 
Eastern  project.  Where  we  require  a  pipe- 
line such  as  Texas  Eastern  to  submit  a  facil- 
ity abandonment  and  removal  plan  to  us  for 
review,  you  would  review  that  plan  and  de- 
termine whether  It  Is  In  compliance  with 
your  applicable  regulations.  Likewise,  if 
EPA  encounters  any  questions  concerning 
the  Natural  Gas  Act  and  FERC's  regula- 
tions as  they  apply  to  the  Texas  Eastern 
case,  we  will  be  happy  to  provide  EPA  with 
an  interpretation  of  our  regulations. 

Finally,  the  Commission's  staff  request 
that,  to  the  extent  consistent  with  EPA  reg- 
ulatory practices,  correspondence  received 
by  ES'A  pertaining  to  pijjeline  removal  and 
disposal  that  may  also  affect  FERC's  re- 
sponsibilities will  be  shared  with  the  Com- 
mission staff.  Commission  staff  will  proceed 
in  a  similar  manner  with  correspon(jence  it 
receives  that  may  affect  EPA's  responsibil- 
ities. 

We  believe  that  the  approach  outlined 
above,  as  applied  to  the  proposed  Texas 
Eastern- PennEast  project,  will  help  produce 
the  following  results: 

1.  EPA  and  Texas  Eastern  can  proceed 
promptly  with  resolution  of  the  PCB  en- 
forcement action,  compliance  and  clean-up 
issues. 

2.  FERC's  staff  can  proceed  promptly 
with  its  NEPA  review  process  In  connection 
with  the  project.  EPA's  assistance  In  Inter- 
preting its  regulations  when  requested  by 
FERC  on  an  as-needed  basis,  will  accelerate 
that  NEPA  review.  In  addition,  such  assist- 
ance will  eliminate  duplicative  efforts  where 
Texas  Eastern  seeks  answers  to  the  same 
questions  at  each  agency. 

If  this  plan  for  managing  the  overlapping 
jurisdiction  of  EPA  and  FERC  in  this  case 
meets  with  your  approval,  we  can  begin  co- 
ordinating our  efforts  immediately.  Please 
let  us  know  your  response  as  soon  as  F>ossi- 
ble.  and  identify  appropriate  contact  points 
for  future  inquiries.  We  appreciate  your  co- 


operation and  assistance  and  look  forward 
to  our  continuing,  effective  relationship. 
Sincerely. 

Catherine  C.  Cook. 
General  Counsel 
Richard  P.  O'Neill, 
Director,     Office    of 
Pipeline   and   Pro- 
ducer Regulation. 

U.S.  Senate. 
Committee  on  Environment  and 

I*uBLic  Works. 
Washington,  DC,  September  22,  1988. 
Mr.  Jerry  Langdon. 

Federal  Energy  Regulatory  Commission, 
Washington,  DC. 
Dear  Mr.  Langdon:  As  you  know,  your 
nomination  to  the  Federal  Energy  Regula- 
tory Commission  (FERC)  may  soon  come 
before  the  Senate.  I  have  been  examining 
the  question  of  how  FERC  ratemaking  re- 
lates to  the  operation  of  our  federal  envi- 
ronmental laws.  I  believe  that  FERC  has  a 
duty  to  assure  that  ratemaking  does  not  in 
any  way  undermine  the  application  of  envi- 
ronmental laws.  The  important  principle 
embodied  in  those  laws  is  that  the  polluter, 
not  the  consumer,  should  pay  for  costs  re- 
sulting from  environmental  violations. 
Given  my  Interest  In  this  subject.  I  would 
appreciate  your  views  on  the  following  ques- 
tions: 

1.  Should  rate  recovery  be  allowed  where 
a  proposed  rate  includes  any  cleanup  costs 
that  result  from  violations  of  environmental 
laws  or  cleanup  payments  made  pursuant  to 
consent  decrees  or  other  settlements?  If  so, 
under  what  circumstances?  If  not,  why  not? 

2.  Assume  for  purposes  of  this  question 
that  neither  a  prior  regulatory  or  judicial 
determination  of  an  environmental  violation 
has  been  made  nor  a  consent  decree  issued 
relating  to  an  environmental  violation. 

(a)  Should  FERC  use  its  broad  legal  au- 
thority to  evaluate  whether  costs  associated 
with  a  rate  application  result  from  actions 
that  are  inconsistent  with  the  intent  and  re- 
quirements of  environmental  laws?  If  so. 
under  what  circumstances?  If  not,  why  not? 

(b)  If  your  answer  to  2(a)  is  yes,  and  as- 
suming a  finding  that  costs  result  from  ac- 
tions that  are  inconsistent  with  the  Intent 
and  requirements  of  environmental  laws, 
should  rate  recovery  for  such  costs  be 
denied? 

Please  give  full  explanations  for  your  an- 
swers. I  will  consider  your  responses  careful- 
ly In  making  a  determination  about  your 
confirmation  vote,  and  intend  to  move  to 
defer  full  consideration  of  your  nomination 
until  I  have  had  an  opportunity  to  review 
your  responses. 
I  appreciate  your  assistance. 
Sincerely. 

Frank  R.  Lautenberg, 
Chairman,  Subcomittee  on  Superfund 

and  Environmental  Oversight 

Questions  From  Senator  Frank  R. 
Lautenberg  for  Jerry  J.  Langdon 

Question  1.  Should  rate  recovery  be  al- 
lowed where  a  proposed  rate  Includes  any 
cleanup  costs  that  result  from  violations  of 
environmental  laws  or  cleanup  payments 
made  pursuant  to  consent  decrees  or  other 
settlements?  If  so,  under  what  circum- 
stances? If  not.  why  not? 

Answer.  I  have  been  advised  by  FERC's 
Office  of  General  Counsel  that  the  Commis- 
sion has  had  occasion  to  consider  this  issue. 
Moreover.  I  understand  that  there  is  a  rate 
case  pending  which  I.  as  Commissioner,  will 
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have  to  address  if  my  nomination  is  con- 
firmed by  the  Senate. 

I  believe  that  the  determining  factor  re- 
lating to  the  ratemaking  aspect  of  this  ques- 
tion lies  in  the  answer  to  whether  the  pollu- 
tion occurred  as  a  result  of  "prudent  busi- 
ness operations."  I  believe  that  current  law 
and  precedence  would  allow  the  recovery  of 
certain  legitimately  incurred  cleanup  costs 
in  rates.  Conversely,  if  the  pollution  occurs 
as  a  result  of  a  willful  violation  of  existing 
environmental  laws,  cleanup  costs  may  well 
be  imprudent  and  may  appropriately  be 
borne  solely  by  the  polluting  business 
entity. 

Question  2.  Assume  for  purposes  of  this 
question  that  neither  a  prior  regulatory  or 
judicial  determination  of  an  environmental 
violation  has  been  made  nor  a  consent 
decree  issued  relating  to  an  environmental 
violation. 

(a)  Should  FERC  use  its  broad  legal  au- 
thority to  evaluate  whether  costs  associated 
with  a  rate  application  result  from  actions 
that  are  inconsistent  with  the  Intent  and  re- 
quirements of  environmental  laws?  If  so. 
under  what  circumstances?  If  not,  why  not? 

Answer.  The  Commission,  in  appropriate 
cases,  should  use  its  broad  legal  authority  to 
evalaute  all  of  the  costs  which  a  pipeline  in- 
cludes in  its  rate  filings,  including  costs  as- 
sociated with  actions  which  may  be  incon- 
sistent with  the  requirements  of  environ- 
mental laws. 

(b)  If  your  answer  to  2(a)  is  yes.  and  as- 
suming a  finding  that  costs  result  from  ac- 
tions that  are  inconsistent  with  the  intent 
and  requirements  of  environmental  laws, 
should  rate  recovery  for  such  costs  be 
denied? 

Answer.  As  previously  stated  in  answering 
Question  1.  above.  I  believe  the  FERC 
would  need  to  consider  the  circumstances 
under  which  the  costs  of  cleanup  were  as- 
sessed to  make  a  determination  as  to  the 
prudence  exercised  by  the  party  involved. 

U.S.  Senate. 

ComHTTEE  ON  E^NVIRONMENT 

AND  Public  Works. 
Washington.  DC.  September  22.  1988. 
Ms.  Elizabeth  Moler. 

Federal  Energy  Regulatory  Commission. 
WashingtOTi,  DC. 
Dear  Ms.  Moler:  As  you  know,  your  nomi- 
nation to  the  Federal  Ehiergy  Regulatory 
Commission  (FERC)  may  soon  come  before 
the  Senate.  I  have  t>een  examining  the  ques- 
tion of  how  FERC  ratemaking  relates  to  the 
operation  of  our  federal  environmental 
laws.  I  believe  that  FERC  has  a  duty  to 
assure  that  ratemaking  does  not  in  any  way 
undermine  the  application  of  environmental 
laws.  The  important  principle  embodied  in 
those  laws  is  that  the  polluter,  not  the  con- 
sumer, should  pay  for  costs  resulting  from 
environmental  violations.  Given  my  interest 
in  this  subject.  I  would  appreciate  your 
views  on  the  following  questions: 

1.  Should  rate  recovery  be  allowed  where 
a  proposed  rate  Includes  any  cleanup  costs 
that  result  from  violations  of  environmental 
laws  or  cleanup  payments  made  pursuant  to 
consent  decrees  or  other  settlements?  If  so. 
under  what  circumstances?  If  not,  why  not? 

2.  Assume  for  purposes  of  this  question 
that  neither  a  prior  regulatory  or  judicial 
determination  of  an  environmental  violation 
has  been  made  nor  a  consent  decree  issued 
relating  to  an  environmental  violation. 

(a)  Should  FERC  use  its  broad  legal  au- 
thority to  evaluate  whether  costs  associated 
with  a  rate  application  result  from  actions 
that  are  inconsistent  with  the  Intent  and  re- 


quirements of  environmental  laws?  If  so, 
under  what  circumstances?  If  not,  why  not? 
(b)  If  your  answer  to  2(a)  is  yes,  and  as- 
suming a  finding  that  costs  result  from  ac- 
tions that  are  inconsistent  with  the  intent 
and  requirements  of  environmental  laws, 
should  rate  recovery  for  such  costs  be 
denied? 

Please  give  full  explanations  for  your  an- 
swers. I  will  consider  your  responses  careful- 
ly in  making  a  determination  about  your 
confirmation  vote,  and  intend  to  move  to 
defer  full  consideration  of  your  nomination 
until  I  have  had  an  opportunity  to  review 
your  responses. 
I  appreciate  your  assistance. 
Sincerely. 

Frank  R.  Lautenberg. 
Chairman,  Subcommittee  on 
Superfund  and  Environmental 
Oversight 

U.S.  Senate,  Committee  on 
Energy  and  Natural  Resources. 
Washington.  DC,  September  23,  1988. 
Hon.  Frank  R.  Lautenberg. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Lautenberg:  Enclosed  are 
my  answers  to  the  questions  you  asked  in 
your  letter  of  September  22. 

I  am  certainly  aware  of  your  longstanding 
interest  in  the  issues  addressed  by  your 
questions.  I  have  reviewed  the  report  issued 
by  your  Subcommittee  on  Superfund  and 
Environmental  Oversight  concerning  per- 
formance of  the  Environmental  Protection 
Agency  with  regard  to  disposal  of  polychlo- 
rlnated  biphenyls  (PCBs)  by  the  Texas 
Eastern  Gas  Pipeline  Company,  and  am  fa- 
miliar with  its  conclusions. 
With  best  wishes. 
Sincerely, 

Elizabeth  Anne  Moler. 

Senior  Counsel. 

Answers  to  Questions  From  Senator 
Lautenberg  From  Elizabeth  Anne  Moler 
Question  1.  Should  rate  recovery  be  al- 
lowed where  a  proposed  rate  Includes  any 
cleanup  costs  that  result  from  violations  of 
environmental  laws  or  cleanup  payments 
made  pursuant  to  consent  decrees  or  other 
settlements?  If  so.  under  what  circum- 
stances? If  not.  why  not? 

Answer  1.  I  assume  that  the  question  of 
"rate  recovery"  pertains  to  entities  whose 
rates  are  regulated  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  FERC  reg- 
ulates the  rates  for  sales  of  power  in  inter- 
state or  foreign  commerce  under  the  provi- 
sions of  the  Federal  Power  Act  (PPA)  and 
the  rates  for  transportation  of  natural  gas 
in  interstate  commerce  under  the  provisions 
of  the  Natural  Gas  Act  (NGAv  Neither  stat- 
ute deals  explicitly  with  the  question  you 
pose. 

From  a  policy  point  of  view,  it  is  my  view 
that  it  is  appropriate  to  allow  recovery  in 
rates  charged  by  regulated  entities  for  the 
costs  of  compliance  with  environmental 
statutes,  and  it  is  certainly  not  appropriate 
to  allow  recovery  of  the  costs  associated 
with  illegal  acts. 

As  a  legal  matter,  the  question'  of  whether 
such  costs  are  allowed  to  be  included  in 
rates  approved  by  the  Commission  requires 
an  inquiry  Into  whether  such  costs  were 
prudently  incurred.  The  answer  to  that 
question  requires  a  thorough  inquiry  into 
the  facts  of  each  case  and  frequently  in- 
volves a  trial-type  rate  proceeding  with  an 
opportunity  for  participation  by  all  interest- 
ed parties.  I  cannot  give  an  unequivocal 
answer  to  your  question  of  whether  any 


cleanup  costs  should  be  allowed  to  be  in- 
cluded in  rates  without  a  case-specific 
review  of  the  legal  and  factual  circum- 
stances involved. 

Question  2.  Assume  for  purposes  of  this 
question  that  neither  a  prior  regulatory  or 
judicial  determination  of  an  environmental 
violation  has  been  made  nor  a  consent 
decree  issued  relating  to  Em  environmental 
violation. 

(a)  Should  FERC  use  its  broad  legal  au- 
thority to  evaluate  whether  costs  associated 
with  a  rate  application  result  from  actions 
that  are  inconsistent  with  the  intent  and  re- 
quirements of  environmental  laws.  If  so, 
under  what  circumstances?  If  not,  why  not? 

(b)  If  your  answer  to  2(a)  is  yes,  and  as- 
suming a  finding  that  costs  result  from  ac- 
tions that  are  inconsistent  with  the  intent 
and  requirements  of  environmental  laws, 
should  rate  recovery  for  such  costs  be 
denied? 

Answer  2.  It  is  my  understanding  that  the 
Commission  does,  indeed,  use  its  broad  legal 
authority  to  evaluate  all  of  the  costs  includ- 
ed in  any  entity's  rate  filings.  The  standard 
for  rate  recovery  is  whether  such  costs  were 
prudently  incurred.  If  they  were,  they  are 
allowed.  If  they  were  not,  they  are  denied. 

U.S.  Senate, 
Committee  on  Environment 

AND  Public  Works. 
Washington.  DC.  September  22,  1988. 
Charles  Stalon. 

Commissioner.  Federal  Energy  Regulatory 
Commission,  Washington,  DC. 
Dear  Commissioner  Stalon:  As  you  know, 
your  nomination  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  may  soon 
come  before  the  Senate.  I  have  been  exam- 
ining the  question  of  how  FERC  ratemaking 
relates  to  the  operation  of  our  federal  envi- 
ronmental laws.  1  believe  that  FERC  has  a 
duty  to  assure  that  ratemaking  does  not  in 
any  way  undermine  the  application  of  envi- 
ronmental laws.  The  important  principle 
embodied  in  those  laws  is  that  the  polluter, 
not  the  consumer,  should  pay  for  costs  re- 
sulting from  environmental  violations. 
Given  my  interest  in  this  subject.  I  would 
appreciate  your  views  on  the  following  ques- 
tions: 

1.  Should  rate  recovery  be  allowed  where 
a  proposed  rate  includes  any  cleanup  costs 
that  result  from  violations  of  environmental 
laws  or  cleanup  payments  made  pursuant  to 
consent  decrees  or  other  settlements?  If  so, 
under  what  circumstances?  If  not,  why  not? 

2.  Assume  for  purposes  of  this  question 
that  neither  a  prior  regulatory  or  judicial 
determination  of  an  environmental  violation 
has  been  made  nor  a  consent  decree  issued 
relating  to  an  environmental  violation. 

(a)  Should  FERC  use  its  broad  legal  au- 
thority to  evaluate  whether  costs  associated 
with  a  rate  application  result  from  actions 
that  are  inconsistent  with  the  intent  and  re- 
quirements of  environmental  laws?  If  so, 
under  what  circumstances?  If  not,  why  not? 

(b)  If  your  answer  to  2(a)  is  yes,  and  as- 
suming a  finding  that  costs  result  from  ac- 
tions that  are  inconsistent  with  the  intent 
and  requirements  of  environmental  laws, 
should  rate  recovery  for  such  costs  be 
denied? 

Please  give  full  explanations  for  your  an- 
swers. I  will  consider  your  responses  careful- 
ly in  making  a  determination  about  your 
confirmation  vote,  and  intend  to  move  to 
defer  full  consideration  of  your  nomination 
until  I  have  had  an  opportunity  to  review 
your  responses. 


I  appreciate  your  assistance. 
Sincerely, 

Frank  R.  Lautenberg. 
Chairman,  Subcommittee  on  Superfund 
and  Environmental  Oversight 

Federal  Energy 
Regulatory  Commission, 
Washington,  DC,  September  23,  1988. 
Hon.  Frank  R.  Lautenberg, 
Chairman,  Subcommittee  on  Superfund  and 
Environmental  Oversight    U.S.   Senate, 
Washington,  DC. 

Dear  Chairman  Lautenberg:  Thank  you 
for  your  letter  of  September  21,  1988  re- 
questlng  my  opinion  of  the  relationship  be- 
tween FERC  ratemaking  and  the  federal  en- 
vironmental laws. 

I  have  enclosed  responses  to  your  ques- 
tions. I  hope  these  responses  will  adequately 
address  your  concerns.  If  I  may  provide  you 
with  further  Information  In  this  regard, 
please  contact  me  at  357-8388. 
Sincerely, 

Charles  G.  Stalon, 

Comm.issioner. 

Question  1.  Should  rate  recovery  be  al- 
lowed where  a  proposed  rate  includes  any 
cleanup  costs  that  result  from  violations  of 
environmental  laws  or  cleanup  payments 
made  pursuant  to  consent  decrees  or  other 
settlements?  If  so.  under  what  circum- 
stances? If  not.  why  not? 

Answer.  Under  section  4  of  the  Natural 
Gas  Act,  the  standard  for  whether  recovery 
should  be  allowed  for  any  cost  is  whether 
the  cost  was  "prudently  incurred."  The 
Commission  distinguishes  between  costs  re- 
lating to  ongoing  compliance  with  environ- 
mental regulations,  which  are  normally  al- 
lowed, and  penalties  or  fines,  which  are  dis- 
allowed. The  question  of  prudence  also 
arises  when  a  pipeline  seeks  to  recover  the 
cost  of  remedying  past  violations.  Where 
the  Commission  is  aware  that  violation  of 
environmental  laws  has  occurred,  it  closely 
scrutinizes  all  of  the  costs  in  the  pipeline's 
next  rate  case. 

The  Commission  performs  an  environmen- 
tal review  prior  to  acting  on  each  applica- 
tion for  certificate  authority  to  construct 
and  operate  pipeline  facilities.  Facilities 
that  are  inconsistent  with  the  intent  and  re- 
quirements of  environmental  laws  may  be 
denied  certificate  authorization  because 
they  are  not  in  the  "public  convenience  and 
necessity. "  Alternatively,  the  Commission 
may  condition  the  certificate  to  mitigate  the 
environmental  effects.  Once  a  facility  has 
been  certificated,  the  Commission  monitors 
the  pipeline's  compliance  with  the  certifi- 
cate conditions. 

Generalization  about  which  cleanup  costs 
might  be  found  prudent  and  which  ones  im- 
prudent must  be  tentative  ones  since  fact 
contexts  are  likely  to  be  crucially  Important 
in  the  final  decision.  Two  generalizations 
seem  defensible  however:  (1)  Management 
of  regulated  firms,  and  stockholders  who 
"select"  that  management,  must  have  incen- 
tives to  honor  the  environmental  laws  (and 
antitmst  laws  and  other  laws).  Denial  of 
cost  pass  through  is  about  the  only  way  to 
provide  such  incentives  when  the  agency  is 
limited  in  its  ability  to  levy  fines  and  penal- 
ties, as  is  the  FERC.  (2)  Management  of  reg- 
ulated firms  must  also  have  incentives  to 
hold  down  the  cost  of  serving  their  custom- 
ers. These  incentives  may,  in  the  presence 
of  evolving  and  uncertain  environmental 
laws,  create  serious  dilemmas  for  managers. 
When  second  guessing  managers'  decision  in 
circumstances  with  strong  conflicting  incen- 
tives,   the   regulator   should    not    be   con- 


strained by  a  requirement  that  all  cleanup 
cost  for  environmental  violations  be  denied 
pass  through.  To  be  so  constrained  would 
likely  tilt  Incentives  towards  high  cost  oper- 
ations and  significantly  harm  customers. 

2.  Assume  for  purposes  of  this  question 
that  neither  a  prior  regulatory  or  judicial 
determination  of  an  environmental  violation 
has  been  made  nor  a  consent  decree  issued 
relating  to  an  environmental  violation. 

Question  2lal.  Should  FERC  use  its  broad 
legal  authority  to  evaluate  whether  costs  as- 
sociated with  a  rate  application  result  from 
actions  that  are  inconsistent  with  the  intent 
and  requirements  of  environmental  laws?  If 
so,  under  what  circumstances?  If  not,  why 
not?  

Answer.  The  FERC  lacks  the  manpower 
and  expertise  to  police  all  the  laws  infring- 
ing on  regulated  firms;  it  should  not  pretend 
to  do  so.  In  the  past  the  FERC  has  cooper- 
ated with  the  Federal  and  state  EPAs  (and 
other  agencies  such  as  fish  and  wildlife 
agencies)  when  creating  certificate  require- 
ments for  regulated  firms.  It  has.  further- 
more, enforcement  powers  for  such  certifi- 
cate terms.  As  a  general  rule,  however,  the 
FERC  has  no  general  program,  and  does  not 
have  the  authority  to  create  a  general  pro- 
gram, to  impose  fines,  penalties  or  income 
deductions  on  regulated  firms  which  the 
FTIRC  determines  have  acted  inconsistently 
with  Federal  environmental  laws.  It  could 
and  does  call  such  "violations"  to  the  atten- 
tion of  responsible  agencies.  On  the  other 
hand,  when  it  comes  to  the  FERC's  atten- 
tion that  a  responsible  agency  has  found  a 
violation,  then,  as  described  in  the  answer 
to  Question  One,  the  FERC  will  make  a  pru- 
dency  decision  and  allow  or  deny  pass 
through  of  fines  and /or  cleanup  costs. 

Question  2<b).  If  your  answer  to  2(a)  is 
yes,  and  assuming  a  finding  that  costs  result 
from  actions  that  are  inconsistent  with  the 
intent  and  requirements  of  environmental 
laws,  should  rate  recovery  for  such  costs  be 
denied? 

Answer.  My  answer  to  question  2(a)  was 
not  "yes,"  but  a  brief  elaboration  on  the 
previous  answer  is  useful.  First,  I  do  not  be- 
lieve the  FERC  can  make  a  legally  signifi- 
cant "finding"  that  a  firm's  action  violates 
or  is  inconsistent  with  the  environmental 
laws,  except  those  incorporated  in  certifi- 
cates issued  by  the  FERC  itself. 

U.S.  Senate, 
Committee  on  Environment 

and  Public  Works, 
Washington,  DC,  September  22,  1988. 
Charles  Trabandt. 
Commissioner, 

Federal  Energy  Regulatory  Commission, 
Washington,  DC. 

Dear  Commissioner  Trabandt:  As  you 
know,  your  nomination  to  the  Federal 
Energy  Regulatory  Commission  [FERC] 
may  soon  come  before  the  Senate.  I  have 
been  examining  the  question  of  how  FERC 
ratemaking  relates  to  the  operation  of  our 
federal  environmental  laws.  I  believe  that 
FERC  has  a  duty  to  assure  that  ratemaking 
does  not  in  any  way  undermine  the  applica- 
tion of  environmental  laws.  The  important 
principle  embodied  in  those  laws  is  that  the 
polluter,  not  the  consumer,  should  pay  for 
costs  resulting  from  environmental  viola- 
tions. Given  my  interest  in  this  subject,  I 
would  appreciate  your  views  on  the  follow- 
ing questions: 

1.  Should  rate  recovery  be  allowed  where 
a  proposed  rate  includes  any  cleanup  costs 
that  result  from  violations  of  environmental 
laws  or  cleanup  payments  made  pursuant  to 


consent  decrees  or  other  settlements?  If  so, 
under  what  circumstances?  If  not,  why  not? 
2.  Assume  for  purposes  of  this  question 
that  neither  a  prior  regulatory  or  judicial 
determination  of  an  environmental  violation 
has  been  made  nor  a  consent  decree  issued 
relating  to  an  environmental  violation. 

(a)  Should  FERC  use  its  broad  legal  au- 
thority to  evaluate  whether  costs  associated 
with  a  rate  application  result  from  actions 
that  are  inconsistent  with  the  intent  and  re- 
quirements of  environmental  laws?  If  so, 
under  what  circumstances?  If  not,  why  not? 

(b)  If  your  answer  to  2(a)  is  yes,  and  as- 
suming a  finding  that  costs  result  from  ac- 
tions that  are  inconsistent  with  the  intent 
and  requirements  of  environmental  laws, 
should  rate  recovery  for  such  costs  be 
denied? 

Please  give  full  explanations  for  your  an- 
swers. I  will  consider  your  responses  careful- 
ly in  making  a  determination  about  your 
confirmation  vote,  and  intend  to  move  to 
defer  full  consideration  of  your  nomination 
until  I  have  had  an  opportunity  to  review 
your  responses. 
I  appreciate  your  assistance. 
Sincerely, 

Prank  R.  Lautenberg, 
Chairman,  Subcommittee  on  Super- 
fund  and  Environmental  Oversight 

Federal  Energy 
RectTLATORY  Commission, 
Washington,  DC,  September  23,  1988. 
Hon.  Frank  R.  Lautenberg, 
Chairman,  Subcommittee  on  Superfund  and 
Environmental  Oversight  Committee  on 
Environment   and   Public    Works,    U.S. 
Senate,  Washington,  D.C. 

Dear  Chairman  Lautenberg:  Thank  you 
for  your  letter  of  September  22.  1988.  re- 
garding the  question  of  how  FERC  ratemak- 
ing relates  to  the  operation  of  our  federal 
environmental  laws. 

I  appreciate  the  opportunity  to  address 
your  concern  that  FERC  has  a  duty  to 
assure  that  ratemaking  does  not  in  any  way 
undermine  the  application  of  environmental 
laws.  I  also  respect  your  view  that  the  im- 
portant principle  embodied  in  those  laws  is 
that  the  polluter,  not  the  consumer,  should 
pay  for  costs  resulting  from  environmental 
violations. 

Consequently,  I  am  pleased  to  provide  the 
enclosed  responses  to  your  questions  on  this 
important  issue.  And.  I  hope  my  responses 
provide  a  full  and  complete  explanation  for 
your  consideration  in  making  a  determina- 
tion about  my  pending  nomination.  Please 
call  me  at  357-8366  if  you  have  any  ques- 
tions or  comments. 

Best  wishes  to  you  and  the  Subcommittee. 
Sincerely, 

Charles  A.  Trabandt. 

Commissioner. 

Enclosure. 

In  the  interests  of  providing  some  back- 
ground and  a  referen<»  frame  for  addressing 
your  concern  and  responding  to  your  ques- 
tions, I  would  like  to  preface  my  answers 
with  several  observations.  First,  I  would 
note  that  the  Commission  as  an  independ- 
ent regulatory  agency  has  only  that  express 
authority  delegated  by  Congress.  The  Com- 
mission's ratemaking  authority  is  contained 
in  the  Natural  Gas  Act,  the  Federal  Power 
Act  and  the  Natural  Gas  Policy  Act.  The 
Natural  Gas  Act  (NGA)  does  not  contain 
any  authority  for  penalties  and  courts  have 
consistently  struck  down  attempts  by  the 
Commission  to  impose  any  penalty  for  any 
reason.  It  is  noteworthy  that  the  courts 
have    rejected    prior    Commission    actions 
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tinder  the  NOA  deemed  by  the  courts  to  be 
de  facto  penalties  for  alleged  violations  of 
the  Act.  Recently  in  Coastal  Oil  and  Gas 
Corporation  v.  FPC.  782  P.2d  1249  (5th  Cir. 
1986),  for  example,  the  court  reiterated  that 
an  alleged  violation  of  the  NGA  itself  could 
not  Justify  the  de  facto  penalty  in  a  fact  sit- 
uation involving  diversion  of  natural  gas 
from  the  interstate  market  to  the  Intrastate 
market.  The  Commission-ordered  remedy 
required  Coastal  to  forfeit  all  of  the  profits, 
and  denied  Coastal  repayment  of  the  cost  of 
the  gas. 

There  the  court  held  that  "the  Natural 
Gas  Act  .  .  .  does  not  give  FERC  the  au- 
thority to  impose  civil  penalties."  Coastal  at 
1253.  Further,  the  court  found  that  the 
commission's  remedy  that  required  Coastal 
to  refund  all  revenues  received  from  the 
sale  of  gas  diverted  from  the  interstate 
market  to  the  intrastate  market  was  a  pen- 
alty because  the  remedy  exceeded  the 
amount  Coastal  was  unjustly  enriched  and 
also  exceeded  the  amount  of  injury  to  Flori- 
da Gas  Transmission  Company's  interstate 
customers  who  padd  higher  prices  to  obtain 
gas  elsewhere. 

Currently,  the  Commission  has  before  it 
on  rehearing  another  case  raising  the  same 
issue  in  the  context  of  alleged  diversion  and 
sale  of  natural  gas  in  violation  of  the  NGA. 
StoiDers  Oil  and  Gas  Company,  et  oL,  Opin- 
ion No.  307.  44  FERC  161,128  (July  22. 
1988).  A  central  issue  in  that  case  is  wheth- 
er, and  to  what  extent,  the  Commission,  in 
the  face  of  the  Coastal  court  opinion,  can 
apply  the  concept  of  unjust  enrichment  to 
the  alleged  violators  without  levying  a  de 
facto  penalty.  In  that  particular  case.  I 
issued  a  separate  concurring  opinion  in 
which  I  seriously  questioned  the  result 
there  as  probably  contrary  to  Coastal.  Thus, 
it  is  very  important  to  observe  that  even 
where  there  is  a  direct  violation  of  the  NGA 
itself,  the  Commission  cannot  impose  any  de 
facto  penalty  as  psot  of  a  rate  proceeding. 
The  only  valid  inquiry  in  such  a  case  under 
existing  law  is  whether  the  costs  were  pru- 
dently incurred  and  the  rates  are  just  and 
reasonable,  which  was  the  unanimous  hold- 
ing of  the  Commission  in  the  Texas  Eastern 
Transmission  Company  (TETCO)  case  in 
Docket  No.  RP88-67-000  discussed  below.  In 
traditional  ratemaking  under  the  NGA, 
companies  are  allowed  to  recover  prudently 
incurred  costs  In  their  rates  under  section  4. 
The  Commission  may  modify  currently  ef- 
fective rates  determined  to  be  unjust  and 
unreasonable  prospectively  under  section  5 
so  as  to  render  them  Just  and  reasonable  in 
the  future. 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  establishes  maximum  lawful  prices 
for  first  sales  of  natural  gas  (generally  well- 
head prices)  under  Title  I  of  the  Act  and 
also  provides  civil  penalties  for  certain  viola- 
tions of  administrative  requirements  in  the 
Act.  Title  VI  of  that  Act  also  authorizes  the 
Commission  to  disallow  recovery  of  certain 
purchase  gas  costs  where  affiliate  purchases 
are  involved  and  where  the  purchases  in- 
volve fraud,  abuse  or  similar  grounds. 

The  Federal  Power  Act  also  does  not  con- 
tain any  authority  for  penalties,  except  for 
amendments  to  the  Act  enacted  in  the  Elec- 
tric Consumer  Protection  Act  of  1986 
(ECPA)  in  the  area  of  hydroelectric  licens- 
ing for  violations  of  licensing  conditions.  In 
that  connection,  I  emphasized  in  my  dissent 
in  Docket  No.  RM87-24.  Procedure  for  the 
Assessment  of  Civil  Penalties  under  Section 
31  of  the  Federal  Power  Act  (issued  August 
17,  1988)  that  the  Commission  must  limit 
itself  and  assert  authority  to  penalize  hydro 


project  operations  only  in  those  situations 
Congress  authorized  in  ECPA.  Further,  a 
recent  decision  in  South  Carolina  Potoer 
Service  Authority  v  FERC,  D.C.  Cir.  No.  87- 
1146  (July  5,  1988),  struck  down  a  decision 
by  the  Commission  to  require,  under  certain 
specific  circumstances,  liability  coverage  by 
the  licensee  for  property  damage  in  the 
event  of  a  dam  failure  on  the  theory  that 
the  Commission  was  effectively  supplanting 
state  tort  law  in  the  program. 

The  applicable  ratemaking  standard  for 
utility  filings  under  the  Federal  Power  Act 
also  is  just  and  reasonable  pursuant  to  sec- 
tion 205  with  the  emphasis  on  prudently  in- 
curred costs  and  non-abuse  of  affiliate  rela- 
tionships. The  Commission  under  206  may 
determine  a  currently  effective  rate  to  be 
unjust  and  unreasonable  and  order  such 
modifications  prospectively  as  necessary  to 
render  the  rate  Just  and  reasonable  in  the 
future. 

Second,  the  Commission's  responsibilities 
under  environmental  laws  involve  several 
different  areas  of  responsibility.  Of  course, 
the  National  Environmental  Policy  Act 
(NEPA)  applies  the  Commission  in  its  deci- 
sionmaking process.  And,  the  Commission 
recently  adopted  regulations  specifically  de- 
signed to  implement  NEPA  in  the  Commis- 
sion's activities.  The  new  regulations,  con- 
sistent with  guidelines  of  the  Council  on  En- 
vironmental Quality  and  Judicial  precedent, 
do  not  apply  to  traditional  ratemaking  pro- 
ceedings not  involving  directly  some  form  of 
physical  activity.  Monongahela  Power  Co., 
39  FERC  H  61,350,  order  rehearing,  40  FERC 
1161,256  (1987).  The  Commission's  consider- 
ation of  applications  involving  physical  ac- 
tivity is  subject  to  the  NEPA  regulations. 
Such  applications  also  are  subject  to  any  ap- 
plicable Federal  or  state  substantive  envi- 
ronmental laws  and  the  satisfaction  of  those 
laws  is  a  requirement  of  Commission  actions 
resultling  from  consideration  of  them  in  the 
NEPA  process.  For  example,  various  actions 
of  the  Commission  on  applications  in  the 
natural  gas,  electric  power  and  hydroelec- 
tric project  area  could  require  consideration 
of  requirements  under  the  Clean  Water  Act, 
the  Endangered  Species  Act,  the  Historic 
Preservation  Act,  to  name  a  few.  In  many 
cases  the  primary  requirements  and  deci- 
sions are  made  by  other  Federal  agencies 
with  direct  statutory  authority  over  a  spe- 
cific area.  For  example,  in  a  long  line  of 
cases  involving  replacement  of  existing  nat- 
ural gas  pipeline  sections,  the  Commission 
has  required  pipeline  applicants  to  seek  and 
receive  approval  of  the  Environmental  Pro- 
tection Agency  (EPA)  for  their  removal  and 
replacement  plans  for  the  old  pipe,  because 
of  the  potential  for  PCB  contamination  in 
the  removal  and  replacement  process.  See 
for  example,  Columbia  Gas  Transmission 
Corporation.  Docket  No.  CP88-129-000 
(issued  September  16,  1988);  Tennessee  Gas 
Pipeline  Company,  Docket  No.  CP87-85-000 
(issued  September  16.  1988).  More  specifical- 
ly, FERC  and  EPA  reached  agreement  or 
procedures  for  joint  review  of  TETCO's 
PCB  cleanup  proposal.  Attached  is  a  copy  of 
that  agreement  for  your  information. 

The  Commission  does  not  have  any  direct 
authority  nor  expertise  to  enforce  the  envi- 
ronmental laws  outside  the  scope  of  the 
NEPA  process.  Traditionally,  the  Commis- 
sion has  relied  on  the  expertise  and  judg- 
ments of  EPA  and  other  Jurisdictional  Fed- 
eral agencies  with  regard  to  enforcement  of 
environmental  laws  and  review  of  alleged 
violations  of  them.  For  example,  in  the  area 
of  natural  gas  pipelines  and  PCB  contami- 
nation,  the   Commission   has   deferred   to 


EPA  to  Investigate  alleged  violations  and  es- 
tablish requirements  for  remedial  action 
plans  to  clean  up  PCB  contamination.  The 
Commission's  Enforcement  staff  focuses  its 
efforts  on  violations  of  the  NGA.  FPA  and 
NGPA.  implementing  regulations  and  Com- 
mission regulatory  orders  under  those  Acts. 

Third,  the  Commission  already  has  been 
confronted  with  a  specific  case  involving  the 
fact  pattern  you  have  described  more  gener- 
ally. In  the  aforementioned  TETCO  case, 
the  Company  filed  revised  tariff  sheets  on 
March  1,  1988,  under  section  4  of  the  Natu- 
ral Gas  Act.  The  increased  rates  were  based 
on  actual  base  period  data  for  the  twelve 
month  period  ending  December  31,  1987,  ad- 
justed for  known  and  measurable  charges 
through  September  30,  1988,  resulting  in  an 
increase  in  jurisdictional  revenues  of 
$127,052,369.  TETCO  asserted  that  the  fUed 
rates  were  necessary  to  recover  increases  in 
various  costs  and  rate  of  return,  including 
costs  associated  with  the  removal  and  dispo- 
sition of  pipeline  liquids  containing  poly- 
chlorinated  byphenyls  (PCB).  More  specifi- 
cally, the  filing  reflected  costs  associated 
with  the  disposition  of  pipeline  liquids  con- 
taining PCBs,  as  well  as  the  costs  of  equip- 
ment modifications  to  control  sources  of 
pipeline  liquids  which  may  contain  PCBs 
and  assessment  and  remediation  of  PCBs  at 
various  compressor  stations  located  on 
TETCO's  system  (called  the  Environmental 
Remediation  Program). 

The  Environmental  Remediation  Program 
was  a  part  of  a  consent  decree  entered  into 
by  TETCO  and  EPA  in  a  case  involving  al- 
leged violations  of  applicable  environmental 
laws  as  to  PCB  contamination.  TETCO  pro- 
vided the  Commission  with  a  schedule 
which  set  forth  the  amounts  associated  with 
the  PCB  cleanup  program  which  have  been 
included  in  the  operation  and  maintenance 
accounts.  The  schedule  indicated  that 
$22,563,000  of  the  rate  filing  increase  was 
attributable  to  the  Environmental  Remedi- 
ation Program.  EPA  also  provided  the  Com- 
mission with  a  report  on  the  consent  decree 
and  the  Environmental  Remediation  Pro- 
gram for  the  PCB  contamination. 

Forty  parties,  including  most  New  Jersey 
customers,  intervened  in  the  case  and  of 
those,  9  parties  including  New  Jersey  Natu- 
ral Gas.  Public  Service  Electric  and  Gas 
Company,  and  the  New  York  Public  Service 
Commission  protested  some  aspect  of  the 
filing.  Two  of  the  protestants  requested 
that  the  Commission  summarily  reject 
TETCO's  PCB-related  costs  because  they  al- 
leged that  those  costs  were  incurred  as  a 
result  of  TETCO's  strict  liability  under  envi- 
ronmental laws  to  clean  up  hazardous  sub- 
stances and  were  not  prudently  incurred. 
The  Commission  denied  the  request  for  par- 
tial summary  rejection  of  the  PCB-related 
costs  on  those  grounds.  As  the  protestants 
agreed,  the  issue  before  the  Commission  for 
ratemaking  purposes  under  NGA  section  4 
was  whether  those  PCB-related  costs  were 
prudently  incurred  by  TETCO,  and  that  de- 
termination required  an  evidentiary  hear- 
ing. 

The  Commission  concluded  that,  if  the 
Administrative  Law  Judge  determines  after 
the  hearing  that  some  or  all  of  the  PCB-re- 
lated costs  included  in  TETCO's  filing 
would  result  in  unjust  and  unreasonable 
rates,  the  costs  would  be  disallowed.  The 
Commission  also  required  that  TETCO,  pur- 
suant to  a  request  from  the  New  York  PSC, 
must  file  detailed  work  papers  explaining 
the  costs  related  to  the  clean-up  of  PCBs 
which  may  have  been  disposed  of  in  viola- 
tion of  Federal  environmental  laws.  The 


Commission  accepted  the  filing  subject  to 
refund  and  various  conditions,  including  the 
outcome  of  the  hearing,  and  suspended  the 
rates  until  September  1,  1988  (the  maxi- 
mum 5  month  suspension  period  under  the 
NGA).  The  status  of  the  hearing  is: 

Prehearing  Conference— July  11, 1988. 

Settlement  conference  are  permitted  until 
(one  is  scheduled  for  September  26,  1988)— 
October  28,  1988. 

Staff  Direct  Testimony— November  18, 
1988. 

Intervenor  Direct  Testimony— December 
16.  1988. 

Staff  Cross  Testimony— January  18,  1989. 

TETCO  Rebuttal  Testimony— February 
24,  1989. 

Formal  Hearing— March  20, 1989. 

Unless  there  is  a  settlement  of  the  Issues 
in  the  case,  the  ALJ  will  issue  an  Initial  De- 
cision which  wlU  then  be  subject  to  review 
by  the  Commission. 

It  is  noteworthy  that  none  of  the  protes- 
tants sought  rehearing  of  the  Commission's 
decision  to  set  the  PCB-related  costs  pru- 
dence issue  for  evidentiary  hearing  and  to 
deny  the  requests  for  partial  summary  re- 
jection of  those  costs.  Thus,  it  is  fair  to  note 
that  the  protestants,  including  New  Jersey 
Natural  Gas  and  Public  Service  Electric  and 
Gas,  did  not  seek  further  summary  rejection 
of  those  costs,  rather  than  an  evidentiary 
hearing  on  the  prudence  of  their  incur- 
rence. 

Fourth,  I  would  note  that  any  additional 
costs  for  PCB  cleanup  incurred  by  TETCO 
under  the  Environmental  Remediation  Pro- 
gram would  be  subject  to  a  tariff  filing  and 
subsequent  review  by  the  Commission  under 
section  4  of  the  NGA.  Under  the  precedent 
of  the  March  1  decision,  those  additional 
PCB  related  costs  could  be  subject  to  an  evi- 
dentiary hearing  on  the  prudence  issue,  if 
also  challenged  as  imprudent  by  protesting 
parties,  which  I  would  consider  probable. 
Consequently,  it  is  likely  that  the  Commis- 
sion in  the  future  will  have  to  consider  simi- 
lar argiunents  with  regard  to  the  future  fil- 
ings. Thus,  the  sitting  Commissioners  may 
be  required  to  consider  and  decide  this  issue 
again  in  the  future. 

Fifth,  I  believe  that  Chairman  Hesse, 
Commissioner  Stalon  and  I,  as  sitting  Com- 
missioners with  a  specific  pending  case, 
must  remain  cognizant  of  the  Pillsbury  doc- 
trine. Our  responses  to  your  questions 
might  bring  our  impartiality  into  question 
and  so  taint  the  agency's  process  as  to  lead 
to  a  reversal  of  our  decision  in  the  court.  In 
the  leading  case  of  Pillsbury  v.  FTC,  354 
F.2d  (5th  Cir.  1966),  the  court  found  that 
when  Congressional  inquiry  focuses  directly 
and  substantially  on  the  decisional  process 
of  Commissioners  in  a  pending  adjudication, 
the  due  process  rights  of  the  parties  may  be 
denied.  Also,  the  Commission  has  an  inter- 
est in  protecting  the  integrity  of  its  deci- 
sional process  even  where  the  Congressional 
scrutiny  may  not  be  sufficiently  intense 
that  it  would  lead  to  reversal. 

As  noted  above,  the  Commission  undoubt- 
edly will  have  to  consider  the  question  of 
the  proper  ratemaking  treatment  of 
TETCO's  costs  associated  with  the  Environ- 
mental Remediation  Program  in  the  Docket 
No.  RP88-67-000  case  in  the  context  of  an 
ALJ  Initial  Decision  or  any  future  settle- 
ment of  that  issue.  The  same  issue  probably 
will  recur  again  in  subsequent  TETCO  fil- 
ings seeking,  among  others,  the  recovery  of 
subsequent  costs  under  the  Environmental 
Remediation  Program.  Consequently,  we 
must  be  careful  under  the  Pillsbury  Doc- 
trine to  avoid  any  appearance  of  prejudg- 


ment in  our  responses  to  Congressional  in- 
quiries. I  make  this  observation  out  of  fair- 
ness to  you,  as  well  as  other  parties  with  an 
interest  in  those  cases. 

Let  me  turn  now  to  your  specific  ques- 
tions. 

1.  Should  rate  recovery  be  allowed  where 
a  proposed  rate  includes  any  cleanup  costs 
that  result  from  violations  of  environmental 
laws  or  cleanup  payments  made  pursuant  to 
consent  decrees  or  other  settlements?  If  so, 
under  what  circumstances?  If  not.  why  not? 

Answer:  The  Commission's  authority  to 
disallow  recovery  of  any  costs  in  rate  cases 
is  strictly  limited  under  the  Natural  Gas  Act 
to  those  which  have  been  Imprudently  in- 
curred. In  the  leading  case  on  the  Commis- 
sion's power  to  disallow  utility  costs  in- 
curred in  the  course  of  socially  condemned 
activity.  NAACP  v.  FPC.  425  U.S.  660  (1976), 
the  Supreme  Court  emphasized  the  limited 
nature  of  our  authority.  Even  where  a  com- 
petent authority  had  made  a  finding  that  a 
utility  had  engaged  in  illegal  activity  (there, 
race  discrimination)  the  Commission's  au- 
thority to  deny  recovery  from  ratepayers 
rested  on  the  fact  that  the  court  considered 
those  costs  unnecessary,  duplicative  or  a 
sign  of  inefficient  utility  operation,  in  short, 
imprudent. 

The  court  held  we  had  no  general  man- 
date to  enforce  labor  (or  environmental) 
laws. 

Stated  another  way,  the  regulated  party 
under  the  NGA  has  the  well  established 
right  to  recover  all  prudently  incurred  costs. 
Thus,  the  issue  of  cost  recovery  or  disallow- 
ance must  turn  on  the  prudence  of  the  cost 
incurrence,  even  when  a  direct  violation  of 
the  NGA  has  been  established.  If  a  particu- 
lar cosf  is  associated  with  activities  resulting 
from  a  proven  violation  of  an  environmental 
law,  we  assume  them  to  be  per  se  imprudent. 
If,  however,  payments  are  made  pursuant  to 
a  consent  decree  or  as  voluntary  compliance 
in  an  enforcement  action  by  the  agency 
with  Jurisdiction  over  the  specific  environ- 
mental law,  or  some  other  form  of  settle- 
ment pursuant  to  the  applicable  environ- 
mental law  and  regulations,  the  Commission 
on  its  own  initiative,  or  in  response  to  pro- 
tests of  interveners,  can  investigate  the  pru- 
dence of  those  costs  in  making  its  determi- 
nation as  to  the  Just  and  reasonable  nature 
of  the  resulting  rates.  That  was  the  action 
of  the  Commission  in  the  TETCO  case  de- 
cided earlier  this  year.  I  would  reiterate, 
however,  that  the  Commission  itself  does 
not  have  the  independent  authority  nor  the 
expertise  to  decide  whether  particular  ac- 
tions constitute  violations  of  environmental 
laws.  That  authority  and  responsibility  re- 
sides in  the  jurisdictional  agencies  with  the 
statutory  mandate  to  enforce  the  environ- 
mental laws. 

In  a  very  general  way,  the  traditional  fac- 
tors that  might  be  considered  in  evaluating 
the  prudence  of  a  particular  cost  may  in- 
clude the  utility's  conduct  at  the  time  in 
question.  The  Commission  in  the  past  has 
applied  the  test  of  a  prudent  utility  manage- 
ment in  cases  under  the  FPA  and  reviewing 
courts  have  sustained  that  approach.  In 
Violet  V.  FERC,  800  F.2d  280,  282-283  (1st 
Cir.  1986),  the  court  recited  with  approval 
the  Commission's  formulation  of  the  pru- 
dence standard  in  connection  with  a  utility's 
abandonment  of  a  nuclear  plant.  The  Com- 
mission held  it  would  look  at  the  fact  that: 

[Mlanagers  .  .  .  have  broad  discretion  in 
conducting  their  business  affairs 

•  •  •  •  • 

[T]he  appropriate  test  to  be  used  is 
whether  they  are  [decisions]  which  a  rea- 


sonable utility  management  .  .  .  would  have 
made,  in  good  faith,  and  in  the  relevant 
point  in  time. 

(Emphasis  in  original). 

The  court  also  pointed  to  other  factors  in- 
cluding reasonable  industry  practice,  what 
industry  experts  believed,  and  what  the 
least  expensive  means  of  proceeding  would 
be.  Finally,  the  court  (800  F.2d  at  284)  re- 
viewed the  record  for  evidence  to  support 
the  Commission's  conclusion  on  the  pru- 
dence issue.  Therefore,  what  is  important  is 
that  the  Commission  examine  the  matter 
from  the  point  of  view  of  utility  executives 
at  the  time  of  the  event  and  make  proper 
factual  findings  specific  to  the  case  at  hand. 

Also,  the  Commission  recently  has  stated 
in  the  Columbia  that  cases  prudence  under 
the  NGA  and  the  so-called  fraud  and  abuse 
standard  under  section  601  of  the  NGPA  are 
related  in  concept  in  cases  involving  pur- 
chased gas  costs  subject  to  section  601.  It  is 
difficult  to  predict  exactly  how  these  vari- 
ous potential  prudence  factors  would  be 
argued  and  decided  in  a  particular  formal 
adjudication  involving  costs  associated  with 
violations  of  an  environmental  law  or  a  con- 
sent decree  resulting  from  an  enforcement 
action  in  response  to  those  violations,  such 
as  in  the  now  pending  TETCO  case.  In  fact, 
one  of  the  important  aspects  of  that  case  to 
be  determined  by  the  ALJ,  after  argumenta- 
tion by  the  parties,  will  be  the  exact  factors 
to  be  considered  in  making  the  prudence  de- 
termination as  to  the  PCB  related  costs.  Of 
course,  the  Commission  subsequently  will 
have  to  review  the  ALJ's  Initial  Decision 
and  so  it  is  important  that  nothing  said  here 
would  constitute  prejudgment  of  the  issue. 
Nevertheless,  I  do  not  believe  that  current 
precedent  indicates  that  the  fact  per  se  that 
the  cost  was  associated  with  activity  deter- 
mined to  be  in  compliance  with  a  related 
consent  decree,  would  ipso  facto  render  that 
cost  incurrence  imprudent,  any  more  than 
the  fact  per  se  that  an  activity  was  in  viola- 
tion of  the  NGA  itself  would  do  so.  The  in- 
quiry about  prudence,  as  we  held  in 
TETCO,  must  proceed  beyond  such  a 
threshold  fact  per  se  to  the  consideration  of 
the  additional  factors. 

2.  Assume  for  purposes  of  this  question 
that  neither  a  prior  regulatory  or  Judicial 
determination  of  an  environmental  violation 
has  been  made  nor  a  consent  decree  issued 
relating  to  an  environmental  violation. 

(a)  Should  FERC  use  its  broad  legal  au- 
thority to  evaluate  whether  costs  associated 
with  a  rate  appUcation  result  from  actions 
that  are  inconsistent  with  the  intent  and  re- 
quirements of  environmental  laws?  If  so, 
under  what  circumstances?  If  not,  why  not? 

(b)  If  your  answer  to  2(a)  is  yes,  and  as- 
suming a  finding  that  costs  result  from  ac- 
tions that  are  inconsistent  with  the  intent 
and  requirements  of  environmental  laws, 
should  rate  recovery  for  such  costs  be 
denied? 

Answer:  (a)  I  do  not  believe  that  FERC 
has  the  legal  authority  and  Jurisdiction,  nor 
the  necessary  expertise,  to  investigate  and 
evaluate  whether  costs  associated  with  a 
rate  application  result  from  actions  that  are 
inconsistent  with  the  intent  and  require- 
ments of  environmental  laws.  Historically, 
FERC  has  deferred  to  the  Jurisdiction,  au- 
thority and  expertise  of  those  agencies  with 
direct  statutory  responsibility  for  the  en- 
forcement of  those  laws  and  I  believe  that  it 
is  a  wise  course  of  action.  Otherwise.  FERC 
would  have  to  become  an  original  trier  of 
fact  and  finder  of  law  in  a  body  of  law  not 
within  the  scope  of  its  authority  and  exper- 
tise in  rate  cases.  I  would  note  that  courts 
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under  well  settled  law  have  held  that  the 
Commission  should  consider  the  principles 
of  the  antitrust  laws  in  maldng  public  inter- 
est determinations  in  merger  cases  and  ad- 
dressing allegations  of  undue  discrimination 
and  affiliate  preference.  E)ven  in  those  cases, 
however,  FERC  has  no  authority  to  enforce 
the  antitrust  laws  or  apply  them  directly  In 
those  merger  and  discrimination  cases.  Only 
the  principles  are  used  to  guide  the  Com- 
mission's analysis  of  potential  anti-competi- 
tive and  unduly  discriminatory  or  preferen- 
tial effects  and  results  in  those  cases.  Even 
then,  in  merger  cases,  for  example,  the 
Commission  balances  those  effects  against 
the  benefits  of  the  merger.  Thus,  I  believe 
that  the  Commission  both  legally  and  prac- 
tically cannot  use  its  authority  under  exist- 
ing law  to  make  such  an  evaluation  of  con- 
sistency with  environmental  laws. 

(b)  My  answer  to  (a)  is  not  yes,  but  I 
would  reiterate  that  the  only  legal  author- 
ity of  FERC  to  disallow  recovery  of  costs  is 
where  they  have  been  imprudently  in- 
curred, as  we  held  in  the  TETCO  case. 

I  would  like  to  make  a  final  observation 
about  your  obviously  serious  concern  with 
regard  to  the  ratemaking  treatment  of  costs 
associated  with  environmental  violations.  I 
agree  that  where  the  Conunission  has  the 
discretion  under  applicable  law,  FERC  does, 
in  fact,  have  a  responsibility  to  assure  that 
its  regulation  does  not  undermine  the  appli- 
cation of  environmental  laws.  As  I  discussed 
previously.  I  believe  FERC  is  effectively 
using  its  discretion  to  support  environmen- 
tal laws.  For  example,  we  have  held  that 
certificate  applicants  must  satisfy  state  en- 
vironmental requirements  as  a  condition 
precedent  to  the  effectiveness  of  our  ap- 
provals in  recent  cases.  The  dilemma  in  the 
specific  factual  situation  of  concern  to  you 
is  that  the  Commission  has  limited  discre- 
tion to  disallow  cost  recovery  for  regulated 
companies  under  the  NGA.  The  parties  pro- 
testing in  the  TETCO  case  expressly  ac- 
knowledged that  fact  in  their  protests  and 
in  their  decisions  on  rehearing  petitions. 
The  pending  formal  hearing  and  adjudica- 
tion in  the  TETCO  case  will  address  the 
more  narrow  question  of  prudence  in  the 
context  of  the  PCB  cleanup  costs  based  on  a 
consent  decree.  I  can  assure  you  that  the 
Commission  will  carefully  consider  within 
the  more  narrow  confines  of  a  prudence  de- 
termination all  relevant  factors  as  to  wheth- 
er those  cleanup  costs  were  prudently  in- 
curred. In  all  candor,  however,  I  do  not  be- 
lieve the  Commission  has  the  legal  author- 
ity to  disallow  those  costs  solely  because 
they  result  from  the  consent  decree,  and 
nothing  more,  in  an  effort  to  maintain  the 
important  principle  in  the  environmental 
laws  that  the  polluter,  not  the  consumer, 
should  pay  for  such  costs.  I  respectfully 
submit  that  such  a  result  would  require 
amendment  of  existing  law  applicable  to  the 
Commission's  ratemaking  authority  for  reg- 
ulated companies. 

Let  me  close  by  thanking  you  again  for 
this  opportunity  to  address  these  important 
Issues  and  your  serious  concern  about  them. 

ExcKRirrs  From  Implemkntation  op  the 
Toxic  Substances  Control  Act,  the  PCB 
Rule,  and  Federal  Hazardous  Substance 
Laws  Concerning  the  Performance  op 
the  eirvironmental  protection  agency 


IN  THE  Matter  op  the  Texas  Oas  Pipeline 

COMPAITT 

(Report  from  the  Subcommittee  on  Super- 
fund  and  Environmental  Oversight  to  the 
Committee  on  EnArironment  and  Public 
Works) 

VIII.  CONCLnSIOIfS 

As  was  stated  in  the  Introduction,  the 
Subcommittee  based  its  investigation  on  ma- 
terials provided  to  it  by  Texas  Eastern, 
EPA,  and  other  identified  parties.  The  Sub- 
committee attempted  to  obtain  those  docu- 
ments and  information  necessary  to  under- 
stand the  facts  and  Issues  presented  by  this 
situation.  Although  the  Subcommittee  does 
not  represent  that  it  possesses  all  the  possi- 
ble materials  and  information  potentially 
relevant  to  this  matter,  the  Subcommittee 
has  made  a  good  faith  effort  to  obtain  suffi- 
cient materials,  and  staff  have  indicated  to 
EPA  and  Texas  Eastern  an  ongoing  interest 
in  and  willingness  to  review  any  materials 
either  wanted  to  provide  the  Subcommittee. 
Although  its  oversight  Jurisdiction  may  in- 
volve evaluation  and  conclusions  related  to 
compliance  with  environmental  laws,  the 
Subcommittee  obviously  does  not  view  or 
represent  itself  as  a  forum  for  adjudicating 
civil  or  criminal  liability.  In  conducting  the 
investigation,  the  Subcommittee  was  exer- 
cising its  broad  environmental  oversight  ju- 
risdiction as  well  as  its  legislative  Jurisdic- 
tion over  Superfund.  With  this  objective 
and  these  parameters,  and  based  on  the  in- 
formation reviewed  by  the  Subcommittee,  in 
the  opinion  of  the  Subcommittee  the  follow- 
ing conclusions  can  be  drawn: 

1.  Violations  occurred  of  the  marfctngr,  stor- 
age, and  disposal  requirements  of  the  PCB 
rule  promulgated  under  the  Toxic  Sub- 
stances Control  Act  (TSCAJ. 

In  his  testimony  before  the  Subcommit- 
tee, a  Texas  Eastern  official  admitted  that 
the  company  continued  its  practice  of  dis- 
posing of  PCB-contaminated  pipeline  con- 
densates into  unpermitted,  unlined  earthen 
pits  through  1984.  The  PCB  Rule  precluded 
such  action  subsequent  to  May  31.  1978.  In 
1985,  Transwestem  Pipeline  Company,  a 
TEOPL  sister  company,  received  a  civil  pen- 
alty of  $125,000  for  illegal  disposal  of  pipe- 
line fluids  into  scrubber  pits  in  Arizona.  In 
1985  Texas  Eastern  Transmission  Corpora- 
tion received  a  Notice  of  Noncompliance 
from  EPA  for  violations  of  the  storage  and 
labelling  requirements  of  the  PCB  Rule  at 
its  Delmont,  Pennsylvania  compressor  sta- 
tion. 

2.  Violations  of  the  m^irking,  storage,  and 
disposal  requirements  of  the  PCB  rule 
under  TSCA  may  have  been  knowing  vio- 
lations under  TSCA. 

The  Subcommittee  is  not  in  possession  of 
documents,  nor  did  it  take  testimony  show- 
ing specifically  how  or  by  whom  decisions 
were  made  to  discharge  PCB-contaminated 
liquids  into  unpermitted,  unlined  earthen 
pits.  Nor  does  the  Subcommittee  have  evi- 
dence specifically  of  how  and  by  whom  such 
discharges  were  actually  done.  But  as  a 
recent  line  of  Federal  cases  indicates,""'  a 
knowing  violation  of  TSCA,  which  under 
the  statute  creates  criminal  liability,*""  con- 
sists of  intentionally  causing  disposal  of  sub- 
stances known  to  be  or  to  contain  PCBs, 
where  such  disposal  is  unlawful  under 
TSCA  and  the  PCB  rule.  Specific  intent  to 
violate  the  law  is  not  required.  In  addition,  a 
corporation  can  be  convicted  for  the  crimi- 
nal acts  of  its  agents,  where  such  agents  are 


acting  within  the  scope  of  employment.*"*  A 
recent  line  of  cases  "°  suggests  that  a  corpo- 
ration might  also  be  imputed  to  have  com- 
mitted a  knowing  violation  through  collec- 
tive knowledge  of  various  employees,  who 
each  possess  a  different  element  of  those  re- 
quired to  form  a  knowing  violation.  Corpo- 
rate knowledge,  in  such  cases,  has  been 
deemed  by  some  courts  to  be  the  totality  of 
what  all  employees  know.  Consider,  for  ex- 
ample. Corporation  A,  whose  employees  in- 
clude Employees  X  and  Y.  Employee  X 
knows  that  a  substance  contains  PCBs.  E^in- 
ployee  Y  does  not  know  what  the  substance 
contains,  but  is  directed  by  X  to  discharge 
the  materials  in  a  manner  which  ultimately 
turns  out  to  be  violative  of  the  PCB  rule.  Y 
intentionally  discharges  the  substance  in 
this  manner.  Assuming  such  employees  are 
acting  within  the  scope  of  their  employ- 
ment. Corporation  A  could  be  deemed  to 
have  committed  a  knowing  violation  of 
TSCA  by  virtue  of  the  totality  of  knowledge 
of  X  and  Y. 

3.  Relevant  documents  of  Texas  Eastern  Gas 
Pipeline  Company  demonstrated  an  in- 
depth  knowledge  of  how  to  comply  toith 
the  marking,  storage,  and  disposal  require- 
ments of  the  PCB  rule  promulgated  under 
the  Toxic  Substances  Control  Act 
Responding  on  June  12,  1981  to  an  EPA 
information  request,  and  in  subsequent  cor- 
respondence, Texas  Eastern  Gas  Pipeline 
Company  provided  the  agency  with  compa- 
ny internal  memoranda  relating  to  compli- 
ance with  the  rule.  These  memoranda  dem- 
onstrated   familiarity    with    the    hazards 
posed  by  polychlorinated  biphenyls,  as  well 
as  in-depth  knowledge  of  how,  and  the  exist- 
ence of  practices  in  place  with  which  to 
comply  with  the  regulations. 

The  internal  memoranda  were  quite  de- 
tailed  and  specific   regarding   health   and 
safety  matters.  These  memoranda  go  so  far 
as  to  state  that  if  PCBs  are  spilled  on  the 
ground,  they  and  the  affected  soils,  must  be 
scooped  up  and  placed  in  barrels  for  dispos- 
al. Any  rags  which  may  have  become  con- 
taminated with  PCBs  would  also  have  to  be 
placed  into  barrels  for  disposal.  Goggles  and 
other  safety  gear  were  required  to  be  worn 
by  workers  when  handling  PCBs.  The  speci- 
fications for  disposal  barrels  and  for  con- 
tainment areas  are  spelled  out. 
i.    Texas  Eastern  should  have  been  more 
forthright  with  the  Environmental  Protec- 
tion Agency  when  it  reported  having  dis- 
posed of  its  PCB-contaminated  conden- 
sate. 

TEGPL  reported  the  disposal  of  only  6.2 
percent  of  the  pipeline  fluids  which  it  re- 
moved from  its  system.  It  omitted  details 
about  the  remaining  93.8  percent. 

5.  Violations  of  Superfund  notification 

duties  may  have  occurred. 
Enacted  in  December  1980,  section  103  of 
the  original  Superfund  provisions 
(CERCLA)  places  notification  duties  on 
those  who  release  or  dispose  of  hazardous 
substances.  Section  103(a)  requires  such  iier- 
sons  immediately  to  notify  the  National  Re- 
sponse Center,  if  a  specified  threshold 
amount  of  hazardous  substances  are  re- 
leased.*" If  no  exemption  »'»  to  the  notifi- 
cation requirement  of  section  103(a)  applies, 
and  PCBs  or  other  hazardous  substances 
were  released  in  sufficient  amounts,  failure 
to  notify  the  National  Response  Center 
would  constitute  a  violation  of  the  law.  It  is 
unclear   whether   sufficient   quantities   of 


hazardous  substances  were  discharged, 
based  on  the  threshold  amounts  in  effect 
during  the  time  of  release. 

Another  relevant  provision  is  section 
103(c)  of  Superfund.  Within  180  days  fol- 
lowing the  December  1980  enactment  of  Su- 
perfund, those  who  owned  or  o[>erated  fa- 
cilities where  specified  hazardous  sub- 
stances were  stored,  treated,  or  disposed 
were  required  to  notify  the  Administrator  of 
E3>A  of  the  existence  of  such  a  facility. 
Such  notice  was  required  to  specify  the 
amount  and  type  of  hazardous  substances  to 
be  found  there,  and  any  known,  suspected, 
or  likely  releases  of  such  substances  from 
such  facility.  The  notification  requirement 
under  section  103(c)  applies  only  to  hazard- 
ous substances  with  the  characteristics  iden- 
tified under  or  listed  pursuant  to  section 
3001  of  the  Solid  Waste  Disposal  Act. 
During  the  applicable  time,  it  appears  that 
PCBs  were  not  part  of  this  notification  re- 
quirement. But  if  section  3001  hazardous 
substances  were  contained  in  the  pipeline 
fluids,  unless  some  other  exemption  applied, 
section  103(c)  would  have  created  a  legal  re- 
quirement to  notify  EPA  as  early  as  1981,  of 
discharges  into  pits. 

It  should  also  be  noted  that  title  III  of 
SARA,  which  became  effective  in  October 
1986  created  additional  notification  duties 
for  releases,  unless  such  releases  result  in 
exposure  to  persons  solely  within  the  site  or 
sites  on  which  a  facility  is  located.  These  ad- 
ditional notification  requirements  apply  to 
the  hazardous  substances  for  which  notice 
was  already  required  under  section  103(a)  of 
Superfund  and  to  those  substances  listed  as 
"extremely  hazardous"  under  section  302(a) 
of  title  III.  The  additional  requirements 
mandate  that  facility  owners  or  operators 
notify  local  emergency  planning  committees 
and  State  emergency  response  commissions 
in  areas  and  states  likely  to  be  affected  by 
the  release. 

6.  Texas  Eastern  did  not  satisfactorily  sub- 
stantiate that  EPA  staff,  prior  to  August 
29,  1985,  was  aware  of  a  practice  of  dispos- 
ing of  pipeline  fluids  into  pits. 

TEGPL  officials  informed  the  Subcommit- 
tee that  they  believed  that  agency  staff, 
prior  to  August  29,  1985,  were  aware  of  the 
natural  gas  pipeline  industry's  traditional 
practice  of  disposing  of  pipeline  fluids  into 
scrubber  pits  at  compressor  stations.  These 
were  serious  allegations.  The  Subcommittee 
staff  sought  to  determine  whether  or  not 
EPA  and  Texas  Eastern  had  discussed  the 
issue  of  pit  disposal  of  PCB-contaminated 
condensates,  including  any  written  docu- 
mentation to  that  effect. 

No  other  witnessses  to  such  a  discussion 
were  found.  The  Subcommittee  staff  found 
no  documents  that  adequately  substantiate 
Texas  Eastern's  assertion.  The  only  refer- 
ence to  scrubber  pits  in  any  provided  docu- 
mentation was  an  obscure  reference  with 
regard  to  the  Transwestem  Pipeline  Compa- 
ny. The  notion  that  this  obscure  reference 
should  be  deemed  to  be  notice  to  EPA  that 
pits  were  regularly  used  by  Transwestem, 
let  alone  by  Texas  Eastern  to  dispose  of  its 
contaminated  pipeline  condensates  is  not 
persuasive. 

7.  EPA  failed  in  its  responsibility  to  under- 
stand adequately  the  industry  it  was  regu- 
lating. The  Agency  should  have  discovered 
the  Texas  Eastern  Gas  Pipeline  dumping 
long  before  it  did. 

The  company  states  that  the  use  of  earth- 
en disposal  pits  was  a  traditional  industry 
practice.  Whether  it  was  or  not,  the  compa- 


ny reported  to  EPA  that  it  was  phasing  in 
diffusers  and  collection  tanks  for  conden- 
sate removal.  An  obvious  question  would 
have  been.  "How  do  you  collect  and  store 
condensate  where  there  are  no  diffusers  and 
collection  tanks?"  The  answer  to  that  ques- 
tion would  have  probably  led  to  the  discov- 
ery of  the  pits.  It  apparently  was  not  asked. 

8.  The  Office  of  Compliance  Monitoring 
(OCM)  in  the  Office  of  Pesticides  and 
Toxic  Substances  (OTPSJ  failed  to  review 
satisfactorily  the  data  contained  in  re- 
ports submitted  by  Texas  Eastern  under 
the  pipeline  PCB-Condensate  remediation 
program. 

The  Office  of  Compliance  Monitoring  reg- 
ularly received  from  the  company  reports 
required  under  the  remediation  program.  If 
those  reports  were,  in  fact,  reviewed  such 
review  was  not  at  all  thorough.  Regular, 
consistent,  examination  of  the  Texas  East- 
em  rei>orts  should  have  included  a  mass  bal- 
ance to  determine  whether  the  company  re- 
ported having  disposed  of  as  much  conden- 
sate as  it  had  reported  having  removed  from 
it  system. 

Had  OCM  performed  a  mass  balance  upon 
receiving  the  earliest  of  Texas  Eastern's  re- 
ports it  would  have  been  alerted  at  the  be- 
ginning of  the  discrepancy  between  the 
amount  of  condensate  removed  and  the 
amoiuit  it  disposed  of.  Presumably,  had 
OCTM  observed  that  discrepancy  it  would 
have  asked  the  pertinent  questions  which 
would  have  led  to  the  discovery  of  the  pits 
three  years  prior  to  their  eventual  discovery 
in  August  1985. 

Once  having  learned  early  on  of  the  exist- 
ence of  the  disposal  pits,  presumably  OCM 
would  have  taken  early  action  regarding  dis- 
covery of  the  nature  and  extent  of  the  PCB 
contamination  and  would  have  required 
cleanup  at  that  time. 

9.  The  ability  of  the  Office  of  Compliance 
Monitoring  to  oversee  effectively  the  pipe- 
line remediation  program  and  to  investi- 
gate the  nation  and  extent  of  contamina- 
tion once  the  existence  of  the  pits  was 
known  was  severely  hampered  by  signifi- 
cant reductions  in  its  resources  during  a 
crucial  period  related  to  the  pipeline  pro- 
gram. 

The  Office  of  Compliance  Monitoring 
predecessor  office,  the  Office  of  Pesticides 
and  Toxic  Enforcement,  had  30  FTEs  and 
$1,568,600  in  extramural  (or  contract)  funds 
in  1981,  the  year  PCBs  in  pipelie  conden- 
sates were  discovered.  It  was  also  the  year  of 
a  major  pipeline  survey  which  determined 
that  Texas  Eastern's  piepUne  exceeded  the 
limits  of  the  PCB  Rule.  OCti  also  began  to 
establish,  with  Texas  Eastern,  a  PCB-reme- 
diation  program  in  1981.  By  1982,  the  reme- 
diation program  was  in  place  and  a  consent 
order  and  agreement  were  signed  by  EPA 
and  TEGPL. 

The  pipeline  program,  it  should  be  noted, 
was  only  one  of  many  issues  for  which  OCM 
and  its  predecessor  office  was  responsible. 
During  the  period  1981-1985,  revisions  to 
the  PCB  Rule  were  made,  placing  additional 
strain  on  (XJM's  resources. 

The  pipeline  remediation  program,  being 
conducted  on  a  national  basis  out  of  head- 
quarters EPA,  received  no  backup  assistance 
from  EPA's  regional  offices. 

While  OCM's  resources  were  reduced  in 
1982  from  the  30  FTEs  of  1981  to  19.9  FTEs 
and  from  $1,568,600  in  1981  extramural 
funds  down  to  $927,100  (a  reduction  of 
$641,500),  the  combination  of  added  respon- 
sibilities and  drastically  reduced  resources 


began  to  take  a  toll.  The  effect  on  EPA's  en- 
forcement program  through  those  years 
has,  in  general,  been  well  documented.  OCti 
was  impaired  in  its  ability  to  perform  its 
day-to-day  responsibilities,  having  lost  ap- 
proximately one-third  of  its  staff  and 
almost  60  percent  of  its  contract  funds  be- 
tween 1981  and  1982.  The  pipeline  program 
only  one  of  OCM's  many  responsibilities, 
was  most  certainly  negatively  affected  as 
well. 

OCM's  response  was  to  rely  on  a  company 
with  whom,  in  the  opinion  of  ODCM  staff,  a 
trust  relationship  had  developed  in  the 
course  of  negotiating  the  remediation  pro- 
gram. The  company  was  relied  upon  to 
comply  with  the  PCB  Rule  and  its  agreed 
upon  sampling  and  condensate  removal  pro- 
gram. As  agency  officials  who  testified 
before  the  Subcommittee  stated,  regulatory 
agencies  and  the  Executive  Branch,  in  gen- 
eral, often  rely  on  the  cooperation  of  the 
regulated  community  for  the  collection  of 
data  and  for  other  purposes,  OCUL  staff.  In 
the  face  of  severely  dwindling  resources, 
placed  even  more  reliance  on  Texas  Eastern 
than  was  prudent. 

oca  staff,  working  on  numerous  other 
matters,  apparently  assumed  that  Texas 
Eastern's  quarterly  reports  were  accurate 
and  in  accordance  with  the  agreed  upon  re- 
mediation program  without  rigorously  re- 
viewing them.  These  staff  luUed  themselves 
in  a  sense  of  security  based  upon  the  posi- 
tive exi>erience  they  had  had  in  working 
with  TEGPL  on  this  issue.  Within  the  dimi- 
nution of  resources,  OCtS.  relied  on  TEGPL 
not  to  break  the  trust.  At  the  same  time, 
OCM  staff  took  the  path  of  least  resistance 
and  accepted,  without  adequate  review, 
Texas  Eastern's  data  as  being  in  compliance 
with  the  company's  previous  commitment 
and  with  the  PCB  Rule. 

The  resource  problem  was  further  com- 
pounded in  1983  and  1984.  FTEs  were  re- 
duced to  14.1  in  1983  and  allowed  to  rise 
only  to  14.3  in  1984.  The  FTE  and  extramu- 
ral levels  began  to  rise  in  1985,  but  even  for 
1987  they  remained  below  the  1981  leveL 

OCIA  staff's  reliance  on  Texas  Eastern  is 
explained  in  part  by  (X^M's  resource  situa- 
tion and  the  relationship  which  had  devel- 
oped between  the  staff  and  the  company. 
Undoubtedly,  OCM  staff  were  concerned 
that  the  law  be  adhered  to  and  that  Texas 
Eastern  meet  the  commitments  to  which  it 
agreed.  The  OCM  staff  must  be  faulted, 
however,  for  being  overly  reliant  on  the 
company  and  for  its  failure  to  adequately 
review  the  company's  submissions. 

10.  Had,  EPA  utilized  technology  to  over- 
come its  resource  constraints,  its  ability  to 
have  performed  a  mass  balance  on  Texas 
Eastern's  data  submissions  could  have  de- 
tected, early  in  the  program,  the  failure  of 
TEGPL  to  dispose  of  properly  its  PCB  con- 
taminated condensates. 

EPA  receives  numerous  reports  from  cor- 
porations each  day.  Historically,  companies 
have  complained  that  the  reports  which 
they  submit  often  go  unread  and  are 
"placed  on  the  shelf."  Were  the  agency  to 
possess  equipment  capable  of  scanning  re- 
ports and  flagging  violations  of  parameters, 
its  enforcement  effort  would  be  markedly 
Improved.  Even  though  its  human  resources 
had  severely  diminished  its  ability  to  review 
TEGPL's  data,  appropriate  equipment  may 
have  led  to  discovery  of  the  dispcwal  pits. 
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11.  The  EPA  team  which  negotiated  the  No- 
vember 9,  1987  agreement  in  principle 
with  Texas  Eastern  was  unprepared  to  un- 
derstand or  to  address  issues  which  might 
haix  had  an  impact  on  a  ratemaking  case 
brought  before  the  Federal  Energy  Regula- 
tory Commission  (FERC)  by  Texas  East- 
ent 

The  Environmental  Protection  agency,  in 
its  dealings  with  a  party  to  an  enforcement 
case,  has  an  obligation  to  be  mindful  of 
ratemaking  and  other  issues  unique  to  a  po- 
tentially responsible  party  (PRP).  EPA 
should  seeic  the  advice  of  and  coordinate 
with  other  agencies  having  expertise  and  an 
interest  in  a  particular  industry.  If  EPA 
does  not  take  such  steps,  it  could  be  at  a  se- 
rious disadvantage  in  its  dealings  and  nego- 
tiations with  the  PRP.  The  ratepayer  is  de- 
pendent upon  EPA  to  avoid  concessions  that 
could  prejudice  the  interest  of  consumers. 
EPA's  awareness  of  this  critical  issue  ap- 
pears to  have  been  lacking. 

12.  The  structure  of  the  Environmental  Pro- 
tection Agency's  enforcement  program  is 
largely  responsible  for  the  Agency's  failure 
to  move  quickly  once  the  existence  of  dis- 
posal pits  came  to  its  attention. 

When  the  Office  of  Enforcement  was  re- 
organized, the  technical  staff  was  trans- 
ferred to  their  respective  programs,  both  at 
headquarters  EPA  and  the  regional  offices. 
At  the  time  of  TEGPLs  disclosure  of  the 
disposal  pits  in  1985  the  Office  of  Compli- 
ance Monitoring,  within  the  Office  of  Pesti- 
cides and  Toxic  Substances,  was  composed 
of  technical  staff  who  had  previously  served 
in  the  former  Office  of  Eiiforcement;  and 
the  attorneys  who  had  served  in  the  previ- 
ous Office  of  Enforcement  were  serving  at 
headquarters  in  the  Office  of  Enforcement 
and  Compliance  Monitoring  (OECM)  and  in 
the  regions  in  the  Office  of  Regional  Coun- 
sel. 

When,  in  August  1985,  OCM  staff  first 
learned  of  the  existence  of  the  disposal  pits, 
they  continued  to  seek  information  from 
TEOPL.  The  OCM  personnel  became  more 
suspicious  in  November  1985  when  Texas 
Eastern  informed  them  that  it  had  retained 
a  known  environmental  consultant  to 
sample  a  number  of  pits  and  to  characterize 
the  extent  of  contamination,  if  any.  Yet, 
OCM  did  not  seek  assistance  of  OECM  at- 
torneys. It  also  did  not  apprise  OECM  of 
the  situation.  Rather.  OCM  continued  to 
wait  for  TEGPL  and  its  consultant  to  report 
on  the  sample  findings. 

OCM  served  under  the  Assistant  Adminis- 
trator for  Pesticides  and  Toxic  Sut>stances. 
OECM  was  headed  by  its  own  Assistant  Ad- 
ministrator. It  should  be  noted  that  OCM 
and  its  counterpart  attorneys  were  physical- 
ly separated  at  headquarters,  as  they  reside 
in  separate  buildings.  The  Environmental 
Protection  agency  has  long  been  known  as  a 
"turf  oriented"  institution.  Because  of  those 
factors,  it  should  come  as  no  surprise  that 
the  technical  enforcement  staff  and  the  en- 
forcement attorneys  did  not  work  together 
from  the  moment  it  became  known  that 
Texas  Eastern  was  disposing  of  its  PCB-con- 
taminated  pipeline  wastes  into  unpermitted 
disposal  pits.  The  Subcommittee  staff  in  its 
investigation,  was  informed  by  present  and 
past  enforcement  staff  that  it  is  their  belief 
that  if  OCM  and  its  counterpart  enforce- 
ment attorneys  had  worked  together  under 
the  same  assistant  administrator,  the  likeli- 
hood is  that  the  attorneys  would  have  been 
brought  into  the  matter  sooner  and,  pre- 


sumably, the  issues  would  have  been  pur- 
sued much  sooner. 

As  it  was,  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  first  in- 
formed the  acting  Assistant  Administrator 
for  Enforcement  and  Compliance  Monitor- 
ing of  the  Texas  Eastern  issue  of  June  30, 
1986— a  full  10  months  after  TEGPL's  dis- 
closure of  the  pits'  existence. 

That  OECM  dragged  its  feet,  waiting  for 
the  Texas  Eastern  consultant  to  provide  ad- 
ditional information,  is  difficult  to  under- 
stand. However,  it  is  t>elieved  that,  had  the 
OCM  technical  staff  and  the  OECM  en- 
forcement attorneys  remained  together 
within  the  same  institution,  their  activities 
would  have  been  mutually  supportive  and 
the  strong  probability  is  that  this  issue 
would  have  bieen  addressed  much  sooner. 

13.  OCM  personnel  apparently  were  not 
aware  that  Texas  Eastern  used  earthen 
pits  which  to  dispose  of  pipeline  wastes 
prior  to  the  company's  disclosure  of 
August  29.  198S. 

While  it  Is  believed  that  EPA  should  have 
discovered  Texas  Eastern's  allegation  that 
EPA  was  in  fact  aware  of  the  company's  use 
of  earthen  pits  before  August  29,  1985  is  not 
persuasive.  As  was  indicated  in  conclusion  6, 
the  claim  was  not  satisfactorily  substantiat- 
ed. The  Subcommittee  received  numerous 
documents  to  determine  whether  or  not  the 
EPA  was  aware,  and  condoned  the  use  of 
the  disposal  pits.  None  of  the  documents  re- 
viewed by  the  Subcommittee  persuasively 
demonstrate  that  OCM  staff  actually  knew 
that  TEGPL  used  disposal  pits  prior  to  in- 
stalling dif fusers  and  collection  tanks. 

14.  EPA  failed  to  provide  expeditious  notice 
to  Stales,  other  governmental  entities,  and 
affected  citizens  of  possible  contamina- 
tion. While  EPA  may  have  violated  legal 
notificaton  duties,  regardless  of  such  legal 
duties,  the  Agency  had  an  obligation  to 
provide  such  notice. 

During  the  hearing,  citizens.  State,  and 
local  officials  expressed  concern  that  ES'A 
had  failed  to  make  them  aware  of  the  possi- 
ble contamination  in  anything  resembling 
an  expeditious  manner.  While  this  failure 
may  not  have  been  unlawful  under  existing 
notification  requirements  and  regulations, 
in  matters  such  as  these,  EPA  should  pro- 
vide expeditious  notification,  regardless  of 
legal  or  regulatory  duties. 

To  understand  EPA's  general  legal  duties, 
one  must  examine  section  103  of  Superfund 
and  the  implementing  regulations.  As  dis- 
cussed above  in  conclusion  5.  section  103(a) 
requires  expeditious  notice  to  the  National 
Response  Center  of  releases  of  hazardous 
substances  in  quantities  equal  to  or  greater 
than  threshold  amounts.  The  National  Re- 
sponse Center,  in  turn,  is  required  expedi- 
tiously to  provide  notice  to  all  appropriate 
government  agencies,  including  the  Gover- 
nor of  any  affected  state. 

When  EPA  was  informed  of  the  release  of 
PCB-contaminated  condensates  in  1985,  a 
question  arose  whether  it  had  a  legal  duty 
under  section  103(a)  to  notify  affected 
States.  It  should  be  noted  that  section 
103(a)  technically  places  the  notification 
duty  on  the  National  Response  Center.  But 
EPA.  as  a  member  of  the  National  Response 
Team,  would  appear  to  have  a  duty  by 
virtue  of  regulation,"'  if  not  simply 
common  sense,  at  least  to  assure  that  the 
National  Response  Center  is  notified  of 
such  information.  It  appears  that  EPA  did 
not  assure  that  the  National  Response 
Center  was  notified,  and  it  is  clear  that  the 


affected  States  were  not  notified  expedi- 
tiously. Nonetheless,  it  also  appears  that 
section  103(a)  was  not  violated,  since  the 
provision  applies  to  information  about  re- 
leases of  specified  sizes  and  duration.  These 
quantities  and  duration  (a  24-hour  period) 
are  specified  by  regulation."*  For  PCBs,  no- 
tification requirements  would  not  be  trig- 
gered unless  10  pounds  had  been  released  in 
a  24-hour  period.  Given  that  EPA  became 
aware  of  large  but  unspecified  volumes  of 
contaminated  condensates  discharges  peri- 
odically over  many  years,  section  103(a) 
would  not  seem  to  apply. 

Assuming  that  section  103(a)  did  not 
create  a  duty  on  EPA,  another  provision, 
section  103(c)  still  might  have  applied.  As 
discussed  above  in  conclusion  5,  section 
103(c)  creates  obligations  with  respect  to 
past  releases  by  owners  or  operators  of  fa- 
cilities where  certain  hazardous  wastes  have 
been  disposed.  These  hazardous  wastes  are 
defined  here  as  having  the  characteristics 
identified  under  or  listed  pursuant  to  sec- 
tion 3001  of  the  Solid  Waste  Disposal  Act. 
Such  facility  owners  or  operators  are  re- 
quired to  notify  EPA  directly.  The  Adminis- 
trator of  EPA  is  then  required  to  notify  the 
affected  State  agency,  or  any  department 
designated  by  the  Governor  to  receive  such 
notice,  of  the  existence  of  such  facility. 

Given  the  way  section  103(c)  defines  haz- 
ardous wastes,  it  would  appear  that  during 
the  applicable  time,  PCBs  were  not  part  of 
this  notification  requirement.  But  it  might 
apply  to  other  substances  that  may  be  or 
were  contained  in  the  condensates.  While 
the  information  provided  to  E3>A  in  1985  did 
not  specify  other  types  of  hazardous  sub- 
stances covered  by  section  103(c),  it  did  not 
rule  out  their  possible  presence.  Recall  that 
the  November  1985  letter  from  TEGPL  to 
EPA  stated,  "During  our  August  29,  1985 
meeting  in  your  office,  we  discussed  the  his- 
toric practice  of  the  gas  pipeline  industry  of 
using  earthen  pits  for  disposal  of  waste  Hq- 
uids  (emphasis  added)."  =■'  Although  the 
letter  does  not  specify  that  no  Solid  Waste 
DisFtosal  Act  section  3001  wastes  were  con- 
tained in  the  pits,  it  is  unclear  why  EPA 
would  feel  comfortable  with  a  conclusion 
that  no  such  wastes  were  present.  As  is  sug- 
gested by  the  Agreement  in  Principle,  EPA 
staff,  and  the  supporting  materials  to  EPA's 
November  9,  1987  press  release,  hazardous 
substances  other  than  PCBs  appear  to  be 
present  at  some  of  the  sites. 

Although  this  analysis  of  section  103(c) 
duties  leaves  some  questions  unanswered,  it 
appears  EPA  may  have  violated  a  legal  duty 
to  notify  States  of  information  under  sec- 
tion 103(c).  EPA  should  have  made  a  deter- 
mination whether  hazardous  substances  as 
defined  by  section  103(c),  were  present,  re- 
gardless of  this  duty.  But  given  these  notifi- 
cation responsibilities,  EPA  had  a  legal  obli- 
gation to  determine  whether  103(c)  specifi- 
cally applied. 

A  final  point  here  is  that  E3>A's  duties  to 
notify  the  States  and  public  should  not  be 
viewed  as  contingent  upon  legal  obligations 
alone.  Whether  or  not  EPA  failed  to  comply 
with  Superfund  requirements,  it  failed  to 
comply  with  a  common  sense  notion  of  the 
Agency's  mission.  An  Agency  charged  with 
protecting  the  environment  should  not  sit 
on  information  for  18  months  about  possible 
contamination. 
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15.  Rigorous  cleanup  schedules  and  stand- 
ards must  be  applied  to  the  remediation  of 
the  contamination  along  the  pipeline.  But 
the  Agreement  in  Principle,  although  not 
without  some  virtues,  does  not  appear  to 
assure  this  result  with  respect  to  standards 
and  does  not  provide  details  of  schedules. 
The  American  people  and  the  effected 
States  deserve  an  exemplary  cleanup  of  the 
contamination    along    the    pipeline.    The 
cleanup  should  be  expeditious  and  strin- 
gent. It  should  protect  health  and  the  envi- 
ronment to  the  maximum  extent  possible 
under  applicable  State  and  Federal  laws. 

The  Agreement  in  Principle,  although  not 
without  merit,  raises  some  questions  by 
what  it  says,  and  others  by  what  it  does  not 
state.  Certainly,  achieving  the  highest  pen- 
alty in  the  history  of  EPA  is  not  to  be  disre- 
garded. Reserving  the  government's  right  to 
use  Superfund  money  for  emergency  actions 
is  a  valuable  tool,  as  is  the  reservation  of 
emergency  authorities  under  TSCA  and 
RCRA.  The  Agreement  in  Principle's  addi- 
tional retention  of  governmental  legal 
rights  under  RCRA  or  analogous  State  laws 
of  closure,  postclosure,  and  interim  status 
requirements  also  is  significant.  This  reser- 
vation of  rights  under  RCRA  tends  to  build 
RCRA  and  analogous  State  law  cleanup 
standards  into  the  remediation.  If  Texas 
Eastern  knows  at  the  outset  that  it  will  be 
subject  to  such  RCRA  requirements 
through  future  suits,  it  has  the  incentive  to 
clean  up  sites  in  a  way  that  will  meet  those 
requirements. 

The  Agreement  in  Principle  is  deficient  in 
some  respects.  First,  although  it  applies  the 
most  stringent  Federal  PCB  standard,  and 
does  not  excuse  Texas  Eastern  from  comply- 
ing with  more  stringent  applicable  State 
law,  it  does  not  require  this  result.  Although 
not  required  to  do  so,  the  agreement  could 
for  example,  have  employed  the  new  ap- 
proach taken  by  section  121(d)  of  Super- 
fund,  the  cleanup  standards  provision.  Spe- 
cifically, the  agreement  could  have  put  the 
burden  on  the  company  to  apply  or  seek 
waiver  from  more  stringent  State  cleanup 
standards,  where  such  standards  are  legally 
Applicable  or  Relevant  and  Appropriate  Re- 
quirements (so-called  ARARs).  Such  stand- 
ards may  ultimately  be  applied  if  a  State 
reaches  an  agreement  with  the  company  to 
do  so,  or  successfully  compels  this  result. 
But  this  places  the  burden  on  the  States, 
not  the  company 

The  Agreement  in  Principle  arguably  is 
deficient  with  respect  to  assuring  cleanup  of 
hazardous  substances  other  than  PCBs. 
This  is  the  case  even  though  other  such  sub- 
stances, including  volatile  organic  chemicals 
have  been  Identified  at  some  sites."'  It  is 
commendable  that  the  Agreement  makes  an 
attempt  to  apply  strict  Federal  standards  to 
PCB  cleanup.  The  assumption  of  the  Agree- 
ment appears  to  be  that  in  cleaning  up  PCB, 
Texas  Eastern  will  also  achieve  cleanup  of 
other  hazardous  wastes  that  have  been 
found  at  the  sites.  The  Agreement  in  Princi- 
ple does  not  appear  to  foreclose  requiring 
cleanup  of  such  other  substances  Individual- 
ly, and  It  does  require  testing  for  such  sub- 
stances. But  It  does  not  set  out  a  compre- 
hensive plan  for  remediation  of  such  sub- 
stances. If  the  PCBs  are  ultimately  found 
not  to  have  migrated  as  far  as  other  possible 
hazardous  substances,  cleaning  soil  with 
PCBs  may  not  assure  adequate  cleanup  of 
these  other  substances. 

The  Agreement  in  Principle  also  does  not 
address  the  question  of  off-site  cleanup  or 
groundwater  cleanup.  To  its  credit,  the 
agreement  does  require  characterization  for 


PCBs  in  off -site  areas  at  A-1  sites.  It  re- 
quires, for  a  representative  number  of  off- 
site  locations  at  A-1  sites,  sampling  for  spec- 
ified other  substances.  And  for  both  A-1  and 
A-2  sites,  it  requires  groundwater  character- 
ization for  PCBs  and  other  substances.  But 
the  agreement  is  silent  on  how,  if  necessary, 
actual  cleanup  should  occur.  This  silence 
may  result  from  EPA's  lack  of  information 
about  off-site  areas  and  groundwater  at  this 
time.  But  there  may  be  some  value  in  trying 
to  Include  the  previously  mentioned  Super- 
fund  cleanup  standards  approach  in  the 
consent  decree.  The  goal  would  be  to  assure 
that  the  most  stringent  State  or  Federal 
standard  would  apply  to  such  areas.  In  the 
case  of  groundwater,  section  121(d).  If  prop- 
erly Interpreted,  would  assure  the  applica- 
tion of  the  most  stringent  cleanup  standard 
known  as  the  maximum  contamination  level 
goal.  This  standard  is  most  protective  of 
health.  Even  if  such  provisions  are  not  in- 
cluded in  the  Consent  Decree,  they  are  the 
most  desirable  approaches  for  ultimate 
cleanup. 

The  Agreement  is  silent  on  the  possible 
question  of  ultimately  listing  any  of  the  af- 
fected sites  on  the  Superfund  National  Pri- 
orities List.  Although  it  is  generally  believed 
now  that  NPL  listing  would  not  be  appropri- 
ate for  the  sites,  the  Agreement  might  be 
more  thorough  by  reserving  this  right  to  list 
sites  if  merited.  It  is  inferred  that  silence  on 
this  point  does  not  waive  this  right.  But  ex- 
plicit articulation  would  seem  to  be  a  useful 
safeguard  on  long-term  Superfund  remedies. 
If  necessary  and  appropriate. 

The  Agreement  in  Principle  does  not  lay 
out  cleanup  schedules.  Such  schedules,  how- 
ever, would  provide  a  basis  for  measuring 
performance  and  achieving  cleanup  goals. 
16.  States  have  an  important  interest  in  the 
remediation. 
An  important  principle  of  our  environ- 
mental laws  is  their  respect  for  more  strin- 
gent and  additional  measures  required 
under  State  law.  This  principle  should  not 
be  compromised  as  EPA  attempts  to  arrive 
at  a  national  cleanup  agreement  with  Texas 
Eastern. 

It  is  significant  to  note  that  in  negotiating 
an  Agreement  in  Principle  with  TEGPL, 
EPA  was  aware  that  the  PCB  cleanup  stand- 
ards In  some  States,  such  as  New  Jersey, 
were  more  stringent  than  the  standards 
that  the  agency  and  the  company  had 
agreed  upon.  As  noted  above,  the  section 
121(d)  approach  of  Superfund  was  not 
taken.  And  EPA  did  not  attempt  to  provide 
that  any  State  standard  more  stringent 
than  the  cleanup  level  agreed  to  by  EPA 
and  TEGPL  would  apply."' 
1 7.  Health  questions  may  be  raised  by  the 

contamination. 
The  contamination  along  the  pipeline  oc- 
curred for  a  long  period  of  time  and  includ- 
ed burning  In  condensate  pits.  Burning  of 
PCBs  can  create  toxins.  Burning  can  also 
create  emissions  into  the  air.  Throughout 
the  years,  on-site  workers  may  have  been 
expKJsed  to  pit  contents  and  possible  emis- 
sions. The  proximity  of  the  pits  and  possible 
air  emissions  to  residential  areas  varied.  The 
Mayor  of  West  Amwell  indicated  concern 
with  what  he  described  as  an  "unusually 
high  rate  of  residents  with  cancer  In  the 
area  surrounding  the  Texas  Eastern 
plant."""  This  testimony  and  that  of 
others  suggests  an  Important  principle:  the 
right  of  citizens  and  workers  to  know 
whether  they  are  or  have  been  at  risk.  Ac- 
cording to  EPA's  December  7,  1987  response 
to  the  Chairman,  EPA  retains  the  authority 


to  seek  health  assessments  where  site  char- 
acterization suggests  they  are  appropriate. 
The  Agreement  in  Principle  is  silent  on  this 
issue,  however. 

18.  Some  or  all  affected  States  and  the  Sub- 
committee may  not  have  been  adequately 
informed  by  EPA  and  Texas  Eastern  of 
possible  continuing  disctiarges  of  pollut- 
ants. 

The  Subconunlttee  did  not  learn  of  possi- 
ble continuing  PCB  discharges  until  the  No- 
vember 9,  1987  announcement  of  the  Agree- 
ment In  Principle.  It  is  unclear  whether, 
when,  and  how  many  States  knew  of  such 
possible  discharges  prior  to  the  aimounce- 
ment.  It  is  also  unclear  what  the  scope  of 
such  continuing  discharges  is.  Although  the 
Sut>commlttee  has  sought  a  full  accounting 
of  such  continued  discharges,  the  failure  by 
EPA  and  Texas  Eastern  to  inform  the  Sub- 
conunlttee and  p>ossibly  the  States  of  this 
matter  prior  to  November  9,  1987  is  of  some 
concern,  particularly  where  EPA  stated  In  a 
recent  letter  that  it  knew  of  the  possible  dis- 
charges since  April  1987. 

A  key  theme  in  this  investigation  was  the 
failure  of  EPA  and  the  company  originally 
to  notify  the  States  about  the  contamina- 
tion In  a  timely  fashion  or  a  manner  re- 
quired under  Federal  and  State  law.  This 
concern  was  clearly  aired  in  the  Subcommit- 
tee's hearing,  and  in  press  accounts  of  this 
matter.  It  would  seem  that  news  of  possible 
continuing  discharges  of  PCBs  would  merit 
expeditious  and  clear  notice  to  the  States 
and  the  very  Subcommittee  that  criticized 
the  pattern  of  nondisclosure  previously  and 
that  was  conducting  a  continuing  Investiga- 
tion of  the  matter.  This  is  particularly  true 
where  testimony  by  both  EPA  and  the  com- 
pany did  not  Indicate  to  the  Subcommittee 
that  such  possible  continuing  discharges 
were  occurring. 

19.  Texas  Eastern,  Interstate  Gas  Pipeline 
Companies,  and  similarly  regulated  enti- 
ties should  not  be  allowed  to  pass  through 
in  rates  direct  or  indirect  costs,  if  such 
costs  result  from  violation  of  environmen- 
tal laws. 

In  an  unregulated  Industry,  the  costs  that 
result  from  violations  of  law  are  borne  by 
the  shareholders  or  are  passed  on  to  con- 
sumers, if  consumers  are  willing  to  pay  the 
violating  company  a  higher  price,  rather 
than  purchase  the  product  from  a  competi- 
tor. The  disincentive  to  violate  environmen- 
tal laws  is  clear  for  such  an  entity.  The  un- 
regulated entity  either  depletes  corporate 
resources  or  risks  losing  Its  market  share 
due  to  higher  prices. 

But  a  different  analysis  may  apply  to  the 
regulated  entity  that  violates  laws.  Such 
regulated  entitles  receive  significant  bene- 
fits from  regulation.  Those  benefits  include 
guaranteed  recovery  of  their  prudently  in- 
curred costs  and  the  opportunity  to  earn  a 
health  rate  of  return  on  used  and  useful 
plant  and  equipment.  Allowing  rate  recov- 
ery of  costs  incurred  as  a  result  of  violations 
of  law  subverts  lx)th  the  economic  regula- 
tory scheme  and  the  law.  Rate  recovery  by  a 
regulated  entity,  in  effect,  becomes  a  subsi- 
dy for  violation  of  the  law. 

Moreover,  to  the  degree  that  a  regulated 
Interstate  gas  pipeline  enjoys  monopoly 
power,  market  forces  carmot  respond  to  rate 
increases  generally,  or  to  increases  due  to 
the  passthrough  of  costs  of  violating  laws  In 
particular.  A  pipeline's  customers,  such  as 
local  distribution  companies,  large  Industri- 
al users,  and  electric  utilities,  may  not  be 
able  to  change  suppliers  because  the  pipe- 
line's rates  have  been  increased.  If  no  other 
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interstate  pipeline  serves  an  area,  of  if  there 
is  insufficent  excess  capacity  on  other  pipe- 
lines serving  that  area  to  give  customers  a 
choice,  those  customers  are  captive  to  their 
pipeline  supplier's  charges."* 

Additionally,  even  if  those  customers  may 
be  able  to  seek  interconnection  with  other 
pipelines,  the  added  costs  of  construction  of 
new  hookups  may  not  be  economical.  This 
may  be  particularly  true  for  a  customer  of 
Texas  E^astem,  which  indicates  in  its 
Annual  Report,  that  due  to  its  acquisition  of 
low  cost  supplies,  its  prices  "were  among  the 
lowest  in  its  market  area."""  As  a  result  of 
such  low  costs,  a  pipeline  may  be  able  to  in- 
crease rates  modestly  to  pay  for  cleanups, 
without  losing  customers  or  market  share. 

If  a  company  has  violated  the  Nation's  en- 
vironmental laws,  then  it  ought  not  be  al- 
lowed to  prevail  in  a  rate  increase  filing, 
which  asserts  that  the  cost  of  cleanup  is 
Just  and  reasonable  in  the  normal  course  of 
business.  This  principle  would  apply  not 
only  to  Texas  Easteren  and  gas  pipeline 
companies,  but  to  similarly  situated  regulat- 
ed entities. 

It  seems  clear  that  FERC  could  use  its  dis- 
cretion to  deny  rate  recovery  of  costs  that 
result  from  violations  of  environmental 
laws.  Costs  resulting  from  past  violations  of 
environmental  laws  should  not  be  deemed  to 
be  prudently  incurred  in  the  normal  course 
of  business.  Such  a  conclusion  is  support- 
able by  general  ratemaking  principles.  But 
to  assure  that  our  environmental  laws  are 
consistently  safeguarded,  statutory  direc- 
tion may  be  necessary  to  assure  denial  of 
rate  recovery  for  cases  presenting  costs  re- 
sulting from  violations  of  environmental 
laws. 

IX.  RECOMMENDATIONS 

As  was  previously  stated  above,  the  Sub- 
committee based  its  Investigation  on  materi- 
als provided  to  it  by  Texas  Eastern.  EPA, 
and  other  identified  parties.  The  Subcom- 
mittee attempted  to  obtain  those  documents 
and  information  necessary  to  understand 
the  facts  and  issues  presented  by  this  situa- 
tion. Although  the  Subcommittee  does  not 
represent  that  it  possesses  all  the  possible 
materials  and  information  potentially  rele- 
vant to  this  matter,  the  Subcommittee  has 
made  a  good  faith  effort  to  obtain  sufficient 
materials,  and  staff  have  indicated  to  EPA 
and  Texas  Eastern  an  ongoing  interest  in 
and  willingness  to  review  any  materials 
either  wanted  to  provide  the  Subcommittee. 
Although  its  oversight  Jurisdiction  may  in- 
volve evaluation,  conclusions,  and  recom- 
mendations related  to  compliance  with  envi- 
ronmental laws,  the  Subcommittee  does  not 
view  or  represent  itself  as  a  forum  for  adju- 
dicating civil  or  criminal  liability.  In  con- 
ducting the  investigation,  the  Subcommittee 
was  exercising  its  broad  environmental  over- 
sight Jurisdiction  as  well  as  its  legislative  Ju- 
risdiction over  Superfund.  With  this  objec- 
tive and  these  parameters,  based  on  the  in- 
formation reviewed  by  the  Subcommittee, 
and  in  consideration  of  the  above  conclu- 
sions, the  Subcommittee  makes  the  follow- 
ing recommendations: 

/.  The  enforcement  structure  of  the  Environ- 
mental Protection  Agency  should  be  reor- 
ganized along  the  lines  of  the  Agency's  pre- 
vious office  of  enforcement 
Technical  enforcement  staff  now  serving 
within    program    offices    at    headquarters 
should  be  transferred  to  the  offices  of  their 
counterpart  enforcement  attorneys  in  the 
Office    of    Enforcement    and    Compliance 
Monitoring  (OECM).  Regional  enforcement 
attorneys  should  be  transferred  out  of  the 


Office  of  Regional  Counsel;  regional  techni- 
cal enforcement  staff  should  be  transferred 
out  of  their  program  offices;  and,  both  these 
regional  attorneys  and  technical  staff 
should  be  reconstituted  into  an  office  serv- 
ing as  OECM's  regional  counterpart. 

Headquarters  OECM  should  serve  as  the 
enforcement  policy  maker  for  EPA's  en- 
forcement efforts.  It  should  also  serve  to 
provide  in-depth  training  to  regional  en- 
forcement staff  who  implement  the  agen- 
cy's enforcement  policies.  The  objective  of 
such  training  must  be  the  development  of  a 
consistent  approach  to  the  implementation 
of  guidance  across  each  of  EPA's  10  regions. 
This  does  not  mean  that  every  similar  case 
across  the  regions  must  t>e  decided  in  exact- 
ly the  same  manner.  Rather,  the  regional 
enforcement  staff  must  implicitly  under- 
stand the  policy  limits  of  all  enforcement 
guidance,  and  the  leeway  it  has  to  make  rea- 
soned Judgments,  given  the  facts  of  a  par- 
ticular case.  It  is  recognized  that  each  case 
may  present  unique  features.  Guidance  is 
intended  to  accommodate  such  uniqueness. 
However,  a  well  written  policy,  consistently 
applied  by  a  well  trained  staff  will  incorpo- 
rate into  enforcement  actions  the  varying 
specifics  of  different  cases.  It  is  of  utmost 
importance  that  the  procedures  utilized  to 
implement  guidance  and  to  develop  a  case 
be  recognized  across  the  agency's  regions. 

It  is  also  believed  that  the  reunification  of 
technical  and  legal  enforcement  staff  will 
end  the  "turf"  battles  which  have  often 
arisen  between  the  program  offices  and 
OECM.  Instead,  the  technical  enforcement 
staff,  upon  discovering  possible  violations, 
wUl  likely  conununicate  more  expeditiously 
with  their  legal  counterparts.  It  is  to  be  ex- 
pected that  this  organizational  restructur- 
ing will  be  accompanied  by  a  physical  re- 
structuring, as  well.  Such  a  restructuring  is 
essential  to  bring  together  the  technical  and 
legal  personnel  who  are  responsible  for  the 
same  environmental  media.  This  action  will 
reduce  or  eliminate  communication  delays. 

Had  this  type  of  system  been  in  place,  the 
Texas  Extern  disposal  pits  may  have  been 
discovered  as  the  remediation  program  was 
developed.  Further,  had  this  type  of  system 
been  in  place,  it  most  likely  would  not  have 
taken  10  months  after  the  discovery  of  the 
pits  to  involve  the  enforcement  attorneys. 
Had  the  enforcement  attorneys  been 
brought  in  earlier,  it  is  likely  that  demands 
on  Texas  Eastern  to  expedite  its  data  collec- 
tion would  have  been  made  and/or  that  the 
agency  would  have  embarked  on  data  collec- 
tion long  before  it  actually  did. 

2.  Enforcement  resources  should  be 
increased. 

The  Subcommittee  recommends  that  the 
Office  of  Compliance  Monitoring's  (OCM) 
budget  be  increased.  That  office's  responsi- 
bilities have  increased  many- fold  since  1981, 
yet  its  personnel  and  extramural  resources 
decreased.  While  they  began  to  increase  in 
1985,  the  resources  still  lag  behind  the  1981 
levels. 

It  is  questionable  whether  the  work-load 
models  which  the  agency  uses  to  establish 
its  manpower  needs  and  its  budget  are  in 
any  way  realistic  with  regard  to  OCM  or 
OECM,  in  general.  The  Subcommittee  fur- 
ther recommends  that  the  agency  seriously 
review  its  enforcement  work-load  models  to 
determine  whether  or  not  they  are  useful  in 
the  budget  making  process.  The  agency  may 
want  to  consider  the  use  of  an  independent, 
outside  consultant  in  the  review  of  its  en- 
forcement personnel  requirements. 


3.  The  Agency  should  make  increased  use  of 
technology  to  assist  its  enforcement  and 
compliance  efforts. 

EIPA  should  seriously  consider  requiring 
that  reports  submitted  to  it  pursuant  to 
statutory  authority  or  by  voluntary  agree- 
ment be  in  a  form  which  can  be  readily 
scanned  by  equipment.  The  equipment 
should  be  programmed  to  scan  for  violations 
of  environmental  parameters,  reporting  re- 
quirements, or  other  measures.  The  use  of 
technology  can  reduce  the  burden  on  staff, 
if  not  reduce  work-load  requirements,  and 
can  lead  to  more  consistent  and  effective  en- 
forcement. 

4.  The  final  Consent  Decree  should  contain 
rigorous  cleanup  schedules,  and  assure 
cleanup  to  the  most  stringent  levels  re- 
quired by  the  law. 

EPA  should  negotiate  for  tough  cleanup 
schedules  for  completion  of  the  work.  Stipu- 
lated penalties  should  apply  for  failure  to 
meet  these  schedules.  In  addition,  the  Con- 
sent Decree  should  spell  out  the  cleanup 
standards  to  be  used,  and  assure  that  they 
are  the  most  stringent  required  by  law.  It 
should  also  provide  that  where  state  clean- 
up standards  are  more  stringent,  those 
standards  should  apply.  It  should  also 
assure  that  possible  site  listing  on  the  Na- 
tional Priorities  List  is  not  foreclosed.  It 
should  take  a  more  comprehensive  ap- 
proach to  site  cleanup  that  is  not  only 
driven  by  PCB  remediation,  but  by  the  pres- 
ence of  other  hazardous  substances  at  sites. 
The  Consent  Decree  should  also  assure  the 
most  stringent  cleanup  approach  for  off-site 
areas  and  groundwater,  the  latter  of  which 
should  assure  groundwater  cleanup  to  the 
maximum  contamination  level  goal. 

5.  The  final  Consent  Decree  should  not  com- 
promise the  ability  of  States  to  assure 
more  stringent  and  additional  cleanup 
standards,  schedules,  and  measures. 

One  of  EPA's  major  blunders  in  the  Texas 
Eastern  case  was  its  failure  to  keep  States 
informed.  It  is  unclear  whether  this  is  being 
repeated  as  EIPA  negotiates  a  settlement 
with  Texas  Eastern.  But  an  important  com- 
ponent of  our  Federal  environmental  laws  is 
their  nonpreemptive  effect. 

In  the  first  instance,  the  Consent  Decree 
should  provide  that  where  States  have  dem- 
onstrated that  their  cleanup  standards  are 
more  stringent  than  those  contained  in  the 
decree,  then  Texas  Eastern  will  clean  up  to 
those  more  stringent  levels.  This  will  save 
both  the  affected  States  and  the  company 
extraordinary  transaction  costs  and  move 
the  cleanup  along  without  unnecessary 
delay.  In  any  event,  it  is  essential  that  the 
Consent  Decree  not  impede  States'  abilities 
to  obtain  either  settlements.  Judgments,  or 
administrative  orders  that  are  more  strin- 
gent in  their  cleanup  standards,  schedules, 
and  all  other  measures.  It  is  also  essential 
that  EPA  keep  the  states  fully  informed 
about  the  status  and  content  of  the  negotia- 
tions. 

6.  TTie  consent  decree  should  refluire  an  es- 
sessment  of  the  health  effects  of  residents 
near  contaminated  sites  and  on-site  work- 
ers at  contaminated  sites. 

The  disposal  of  PCB  contaminant  oc- 
curred for  many  years.  In  addition,  Texas 
Eastern  has  testified  and  indicated  in  writ- 
ten responses  that  burning  occurred  in  some 
of  the  pits.  Such  burning  can  produce  dan- 
gerous dioxins. 

Although  EPA  indicates  that  dioxin  levels 
at  all  sites  are  below  Federal  action  levels, 
this  does  not  account  for  air  emissions  and 
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workers  exposure  that  may  have  occurred 
over  a  number  of  years  at  some  sites.  More- 
over, the  question  of  health  effects  does  not 
turn  solely  on  the  issue  of  dioxins. 

Worker  and  residents'  proximity  to  the 
pits  over  the  years,  is  of  concern.  Some  as- 
sessment should  be  done  of  residents  and 
workers  to  determine  if  statistically  signifi- 
cant numbers  have  incurred  illnesses  associ- 
ated with  PCBs,  dioxins,  and  the  other  haz- 
ardous substances  found  at  these  sites. 

Although  EIPA  believes  it  retains  the  au- 
thority to  seek  health  assessments  where 
shown  to  be  appropriate,  the  Consent 
Decree  would  be  improved  by  explicitly  re- 
quiring such  assessments  and  indicating  the 
criteria  for  determining  when  they  will  be 
required. 

7.  The  Consent  Decree  should  assure  that 
any  -possible  continuing  discharges  of  pol- 
lutants arefuUy  addressed. 

The  Consent  Decree  should  assure  that 
any  possible  continuing  discharges  of  pollut- 
ants by  Texas  Extern  are  fully  addressed. 
Before  finalizing  the  consent  decree,  EPA 
should  be  certain  that  it  is  aware  of  any  and 
all  possible  continuing  discharges,  and  that 
the  consent  decree  assures  that  such  possi- 
ble discharges  will  be  stopcted  under  applica- 
ble Federal  and  State  laws. 

8.  If  EPA  becomes  aware  of  possible  new  dis- 
charges or  pollution  associated  xcith  the 
pipeline,  or  new  site  data,  it  should 
inform  affected  States  and  congressional 
committees  overseeing  or  investigating 
such  matters. 

EPA's  commitment  to  working  with  the 
States,  the  public,  and  Congress  does  not 
end  after  a  hearing  is  over.  Similarly  EPA's 
cormnitment  should  not  be  circumscribed  by 
waiting  to  be  asked  a  particular  question  or 
being  forced  by  events  ultimately  to  reveal 
an  important  fact.  This  is  particularly  true 
where  testimony  at  a  hearing  by  EPA  and 
others  gives  no  clear  suggestion  of  possible 
continuing  discharges.  EIPA  has  an  ongoing 
responsibility  to  States  and  congressional 
committees  overseeing  or  investigating  an 
environmental  violation  to  share  new  infor- 
mation promptly.  During  his  testimony 
before  the  Subconmiittee,  Assistant  Admin- 
istrator Adams  provided  assurances  of  shar- 
ing new  data  with  "Congress,  the  States,  af- 
fected citizens,  and  the  American  people." 
Those  were  well  received  assurances,  with 
which  the  Agency  should  continue  to 
comply."' 

9.  EPA  should  assure  that  the  final  Consent 
Decree  includes  a  provision  indicating 
that  the  Decree  in  no  way  is  intended  to 
prejudice  FERC's  rate  determinations  re- 
lated to  direct  and  indirect  costs  associat- 
ed with  the  contamination  and  remedi- 
ation. 

In  seeking  to  achieve  a  cleanup  agree- 
ment. EIPA  should  not  compromise  later 
action  by  FERC  with  respect  to  rates.  Al- 
though EPA's  December  7,  1987  letter  to 
the  Chairman '"  indicates  that  the  Agency 
has  no  intent  to  prejudice  rate  determina- 
tion through  the  settlement,  an  explicit  pro- 
vision in  the  consent  decree  indicating  that 
the  decree  in  no  way  prejudices  FERC's  re- 
lated rate  determinations  would  make  this 
point  clear. 

10.  When  negotiating  settlements  that  may 
involve  application  of  laws  in  addition  to 
environmental  laws,  EPA  should  bring  an 
understanding  of  such  laws  to  bear  in  its 
negotiations. 

EPA's  apparent  failure  to  analyze  the  im- 
pacts of  a  settlement  with  Texas  Eastern  on 


future  rate  actions  should  not  be  repeated. 
Consultation  with  other  Federal  agencies 
and  review  of  other  applicable  laws  is  an  ob- 
vious principle  of  good  government.  The  left 
hand  should  know  what  the  right  hand  is 
doing.  EIPA's  mission  is  to  enforce  our  envi- 
ronmental laws,  and  not  to  undermine  the 
Nation's  other  laws  or  the  mission  of  other 
branches  of  government. 

11.  To  safeguard  our  enmronTnental  laws. 
FERC  should  not  allow  rate  recovery  of  a 
regulated  entity's  costs,  which  result  from 
violations  of  the  enmronmental  laws  or 
which  are  deemed  not  to  be  just  and  rea- 
sonable because  they  result  from  actions 
that  are  inconsistent  with  the  intent  and 
reguirements  of  such  enmronmental  laws. 
FEIRC  should  not  allow  rate  recovery  of 

any  costs,  which  result  from  violations  of 
environmental  laws."'  The  Subcommittee 
does  not  purport  to  tell  FERC  how  it  should 
rule  in  a  specific  case  or  what  kinds  of  find- 
ings it  can  and  should  make.  If,  however,  a 
regulatory  agency  or  court  with  authority 
to  determine  whether  violations  of  environ- 
mental laws  had  occurred  by  a  regulated 
entity,  has  made  such  a  determination, 
FERC  should  take  that  into  account  in  eval- 
uating whether  costs  are  just  and  reasona- 
ble. In  addition,  even  absent  such  a  finding 
by  another  agency  or  court,  F'ESIC  should 
use  its  broad  authority  to  evaluate  whether 
costs  result  from  activities  that  are  incon- 
sistent with  the  intent  and  requirements  of 
our  environmental  laws.  Such  inconsistency 
would  seem  to  be  evidence  of  actions  not 
prudently  incurred  in  the  normal  course  of 
business  operations.  To  assure  the  consist- 
ent application  of  this  approach.  Congress 
should  consider  whether  further  statutory 
direction  may  be  necessary. 

The  principal  articulated  here  is  relevant 
where  a  violation  of  law  or  an  action 
deemed  to  be  inconsistent  with  the  intent  or 
requirements  of  our  laws  has  occurred. 
Compliance  with  environmental  law  and  ac- 
tions taken  to  prevent  pollution  over  and 
above  the  requirements  of  law  would  be 
normal  and  prudent  expenditures,  and 
would  appropriately  be  passed  on  to  rate- 
payers. By  assuring  that  such  compliance 
costs  can  be  recovered,  absent  a  violation  of 
law,  the  regulated  entity  is  given  incentive 
for  environmental  protection  and  compli- 
ance. Accordingly,  it  might  be  appropriate 
in  evaluating  a  particular  rate  request  for 
FEIRC  to  segregate  costs  resulting  from  vio- 
lations of  or  acts  deemed  inconsistent  with 
environmental  laws  from  costs  resulting 
from  legal  acts  of  compliance  with  such 
laws,  or  even  costs  resulting  from  acts  cur- 
rently unlawful,  but  lawful  at  the  time  they 
were  committed. 

12.  The  tracking  of  PCB  wastes  from  the 
time  of  generation  until  ultijnate  disposal 
should  be  required. 

This  incident  illustrates  the  need  for  a 
system  that  better  identifies  the  amounts  of 
PCB  wastes  being  generated,  stored,  trans- 
ported, and  disposed  of.  The  Resource  Con- 
servation and  Recovery  Act  (RCRA)  accom- 
plishes this  through  procedures  that  identi- 
fy wastes  as  they  are  generated  and  a  uni- 
form manifest  system  that  tracks  them  as 
they  are  transported.  EIPA  is  now  consider- 
ing development  of  regulations  under  the 
Toxic  Substances  Control  Act  (TSCA)  that 
would  create  a  similar  system  for  PCB 
wastes.  The  Agency  should  expedite  this 
rulemaking  process,  or  TSCA  should  be 
amended  to  require  more  careful  accounting 
of  what  firms  control  particular  amounts  of 
PCB  wastes. 


13.  EPA  should  give  prompt  notice  to  States 
and  affected  citizens  when  t>eing  informed 
of  possible  environmental  contaminatiotL 
EPA  should  assure  that  the  Superfund  no- 
tification requirements  under  section  103 
and  section  304  of  title  III  are  rigorously  en- 
forced. If  EPA  obtains  information,  as  it  did 
in  the  Texas  Eastern  case,  raising  the  possi- 
bility of  section  103  notification  duties,  the 
Agency  should  determine  whether  those 
duties  have  arisen.  If  EPA  believes  section 
304  notification  is  also  mandated,  it  should 
advise  parties  providing  information  about 
releases  of  these  additional  duties  under  the 
law.  In  addition,  if  current  regulations  are 
deemed  Insufficient,  EPA  should  modify  the 
regulations  implementing  the  notification 
requirements  under  Superfund  or  other  en- 
vironmental laws  to  assure  that  notification 
duties  on  those  releasing  contamination 
would  apply  in  future  contamination  scenar- 
ios similar  to  the  Texas  Eastern  case.  Modi- 
fication for  PCBs  for  example,  might  in- 
clude reduction  of  the  threshold  quantity 
for  a  24-hour  period,"^  as  well  as  establish- 
ing an  alternative  threshold  quantity  for  a 
longer  durational  period.  Failure  by  EPA  to 
use  its  regulatory  authority  to  assure  this 
coverage  might  merit  amendments  to  the 
appropriate  Federal  notification  provisions 
to  assure  that  situations  like  this  are  cov- 
ered under  Federal  laws.  Finally,  EIPA 
should  leam  an  important  lesson  here  about 
Federal-State  as  well  as  community  rela- 
tions. Whether  or  not  EPA  or  the  National 
Response  Center  had  a  legal  duty  to  notify 
States,  local  governments,  and  affected  citi- 
zens, testimony  at  the  hearing  indicated  an 
expectation  from  all  such  parties  that  EIPA 
should  provide  such  notification.  An  obliga- 
tion, which  goes  beyond  strict  legal  require- 
ments, exists  on  the  part  of  the  Agency  to 
provide  such  notification. 

FOOTNOTES 

""  The  major  Pederml  cases  suggestlnc  this  defi- 
nition of  "knowing"  violation  Include  the  followinc: 
U.S.  V  Pacific  Hide  and  Fur  Depot.  Inc..  768  F.2d 
1096  (9th  Cir.  1985):  U.S.  v.  Ward  676  F.2d  94  (4th 
Cir.).  cert  den'd.  495  U.S.  835  (1982).  See  also  U.S. 
V.  Haves  International  Corp.,  786  F.2d  1499  (Uth 
Cir.  1986).  which  makes  a  similar  Interpretation  of 
the  Solid  Waste  Disposal  Act  requirements. 

»■"  Section  16(b)  of  TSCA  establishes  criminal 
penalties  for  knowing  or  willful  violations  of  speci- 
fied provisions  of  TSCA.  Including  section  6  of 
TSCA.  and  rules  promulgated  under  section  6. 
which  would  include  the  PCB  rule. 

*°*A  recent  Federal  appellate  case  articulating 
this  principle  Is  U.S.  v.  Cincotta.  689  F.2d  238.  241 
(1st  Cir.  1982).  The  previously  noted  Haves  Interna- 
tional Case,  (supra  at  note  207)  although  not  ex- 
plicitly articulating  the  principle  Is  another  exam- 
ple of  the  point.  In  that  case,  a  corporation  was 
found  to  be  criminally  liable  under  RCRA  for  acta 
of  its  employee.  For  a  general  discussion  see  also 
18B  Am  Jur.  2d.  Corporation  sections  2134.  2136. 
Also  potentially  relevant  In  the  analysis  of  corpo- 
rate liability  are  the  general  provisions  of  the  U.8. 
Code  on  Crimes.  .Section  2  of  Title  18  of  the  Code 
states. 

(a)  Whoever  commits  an  offense  against  the 
United  States  or  aids,  abets,  counsels,  commands. 
Induces  or  procures  Its  commission,  is  punishable  as 
a  principle. 

(b>  Whoever  wilUuUy  causes  an  act  to  be  done 
which  if  directly  performed  by  him  or  another 
would  be  an  offense  against  the  United  States,  is 
punishable  as  a  principal. 

"'"See,  U.S.  v.  Ban*  of  New  England,  No.  86-1334 
(1st  Cir.  June  10.  1987)  (Slip  Opinion):  U.S.  v. 
T.I.U.E.-D.C..  Inc.  381  F.  Supp.  730  (WXi.W.Va. 
1974). 

"■  For  PCBs  that  specified  amount  since  enact- 
ment of  CERCLA  has  been  lO-pounds  in  a  24-hour 
period.  See  section  102  of  CERCLA  as  well  as  the 
relevant  regulations  under  section  311  of  the  Clean 
Water  Act  and  sections  102  and  103  of  CERCLA:  40 
CJ.R.  sections  17.3.  302.4.  302.5  (1987). 
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'■■The  Subcommittee  notes  from  EPA's  Decem- 
ber 7.  1987  letter  to  the  Chairman.  Texas  Eastern's 
apparent  position  about  the  possible  application  to 
pipeline  venting  of  the  natural  gas  liquids  exemp- 
tion of  secUon  101(14)  of  CERCUV.  (See  Exhibit  K 
at  2.)  This  exemption  excludes  such  liquids  from 
the  definition  of  hazardous  sut>slances.  The  Sub- 
committee notes,  however,  that  Assistant  Adminis- 
trator Adanv:  stated.  "The  Agency  does  not  agree 
with  the  company's  position  on  this  issue."  Ibid. 

>"See  40  C.F.R.  section  300.23(d)  (1987).  This 
provision  of  the  National  Contingency  Plan  appears 
to  place  a  duty  on  EPA  to  report  releases  at  least  to 
the  National  Response  Center. 

"MO  C.P.R.  sections  302.4.  302.5  (1987).  See  also 
Clean  Water  Act  regulations  at  40  C.P.R.  section 
117(1987.) 

■■■Letter  from  Cohagan  to  Seltz.  November  19. 
1985.  at  1.  See  Appendix  at  Exhibit  Z. 

'"Some  limited  information  on  other  substances 
present  is  Included  in  Table  1  of  the  materials  EPA 
distributed  November  9,  1987  with  its  press  release. 
See  Appendix  at  Exhibit  N.  EPA  staff  have  also  in- 
dicated the  possible  presence  of  other  hazardous 
sutKtances.  including  volatile  organic  chemicals,  al- 
though precise  quantities  are  not  apparently 
known  for  each  site. 

•"Telephone  conversation  with  EPA  staff.  De- 
cember 14.  1987. 

"•  Hearings,  u  p.  65.  See  also  Appendix  at  Exhib- 
it 11  for  written  testimony  of  Mayor  Pulper  and  at- 
tached map  indicating  with  Xs  the  homes  of  cancer 
victims. 

"■To  the  extent  that  some  pipelines  bear  the 
costs  of  compliance  and  others  not,  the  violator 
enjoys  an  advantage  in  the  form  of  its  profitability, 
which  could  make  it  more  attractive  than  its  indus- 
try rivals  in  securing  Investors'  capital. 

"•Texas  Eastern  Corporation  Annual  Report  at 
8. 

"■  See  Hearings  at  41.  paragraph  8. 

»'  See  Appendix  at  Exhibit  J.  page  2. 

"'  It  is  noted  that  by  definition  a  violation  of  an 
environmental  law  assumes  that  no  statutory  or 
common  law  exceptions  or  defenses  to  liability 
apply.  Section  107(B)  of  Superfund.  for  example, 
states  that  there  is  no  liability  for  a  release  where 
it  can  be  established  that  the  release  was  caused 
solely  by  an  act  of  God  or  war.  as  defined  in  the 
statute. 

"■The  Subcommittee  notes  some  movement  in 
this  direction  in  a  March  16,  1987  proposed  EPA 
regulation  on  reportable  quantities.  That  proposal 
would  reduce  the  PCB  quantity  for  a  24-hour 
period  to  1  pound.  52  Fed.  Reg.  8140,  8155. 

STATCMKirr  ON  NOMINATIONS  TO  THX  rEDERAL 
ENERGY  RXCULATORY  COiCMISSION 

Mr,  McCLURE.  Mr.  President,  pend- 
ing before  the  Senate  are  five  nomina- 
tions which  constitute  the  full  mem- 
bership of  the  Federal  Energy  Regula- 
tory Commission.  Three  of  these 
nominees,  Martha  O.  Hesse.  Charles 
G.  Stalon  and  Charles  A.  Trabandt, 
are  being  confirmed  for  their  second 
term.  Two  of  the  nominees,  Elizabeth 
Ann  Moler  and  Jerry  J.  Langdon.  are 
being  confirmed  for  the  first  time. 

As  my  colleagues  are  aware,  Ms. 
Hesse  is  presently  serving  as  Chairman 
of  the  Commission,  and  will  again  be 
appointed  Chairman  for  a  term  expir- 
ing October  20,  1991,  upon  her  confir- 
mation. Under  her  leadership,  the  past 
10  months  at  the  Commission  have 
been  a  particularly  active  period,  with 
numerous  and  controversial  natural 
gas  and  electricity  issues  being  consid- 
ered. In  addition,  Ms.  Hesse  has  under- 
taken the  tasks  of  reforming  proce- 
dures at  the  Commission  as  well  as  ad- 
ministrative policies  and  staffing. 
However,  much  remains  to  be  accom- 
plished in  these  regards. 

Dr.  Stalon  has  served  on  the  Com- 
mission since  1984,  and  is  nominated 
to  fill  the  remainder  of  the  term  expir- 


ing October  20,  1989.  He  has  appeared 
before  this  committee  on  a  number  of 
occasions  during  his  past  4  years,  and 
has  always  demonstrated  an  under- 
standing of  the  many  complicated 
issues  surrounding  the  various  regulat- 
ed  and  changing  industries  under 
PERC's  jurisdiction. 

Charles  Trabandt  has  been  nominat- 
ed to  his  second  term,  to  expire  on  Oc- 
tober 20.  1992.  Chuck  is  well-known  to 
the  Energy  and  Natural  Resources 
Committee,  having  served  on  its  pro- 
fessional staff  for  8  years.  During  the 
past  3  years  that  he  has  served  as 
Commissioner,  he  has  demonstrated 
technical  expertise  and  legal  knowl- 
edge commensurate  with  the  decisions 
faced  by  the  Commission.  During  this 
period  he  worked  closely  with  the 
other  members  of  the  Commission 
toward  a  reliance  on  the  free  market, 
something  I  believe  will  help  ensure 
the  energy  security  and  economic  well- 
being  of  this  Nation. 

Mr.  President,  another  nominee 
comes  to  us  directly  from  the  staff  of 
the  Energy  Committee,  Elizabeth 
Moler.  Betsy  has  served  on  our  profes- 
sional staff  since  1976.  During  this 
time  she  has  played  a  key  role  in  the 
formulation  of  our  country's  energy 
laws  relating  to  natural  gas  policy.  She 
has  gained  national  recognition  for 
her  expertise  in  energy  policy,  natural 
gas  policy,  and  specifically  the  Nation- 
al Gas  Policy  Act  of  1978  and  our  at- 
tempt in  1983  to  amend  that  act. 
Betsy's  term  will  expire  October  20, 
1991. 

Our  final  nominee,  Jerry  Langdon, 
wUl  serve  a  term  expiring  October  20, 
1992.  His  professional  career  has  been 
spent  in  the  oil  and  gas  industry,  and 
he  is  presently  a  self-employed  petro- 
leum consultant. 

Turning  briefly  to  an  issue  discussed 
during  committee  hearings,  Mr.  Presi- 
dent, I'm  sure  my  colleagues  share  my 
belief  that  it  is  imperative  that  the 
Commission  make  timely  and  in- 
formed decisions  on  the  many  issues 
now  pending  before  it.  In  order  to  do 
so.  the  Commissioners  must  be  fully 
informed  regarding  the  cases.  All 
Commissioners  must  be  aware  of  the 
factual  information,  analysis  and  legal 
information  that  has  been  made  avail- 
able to  the  Commission  during  the  de- 
cisionmaking process.  They  not  only 
must  be  up  to  speed  on  the  details  of 
individual  cases,  but  they  must  under- 
stamd  the  broad  policy  implications  of 
individual  decisions.  The  Commission's 
overall  policies  and  objectives  must 
provide  the  framework  for  decisions 
on  individual  cases.  Access  to  the  expe- 
rience and  expertise  of  individual 
Commission  staff  is  essential  in  this 
regard.  A  more  open  flow  of  informa- 
tion within  the  Commission  and  its 
staff  will  facilitate  a  total  participa- 
tion in  these  important  decisions. 

The  Commission  was  intended  to  be 
a  collegial  body  which  engaged  in  con- 


structive dialogue  between  members  so 
as  to  proceed  in  an  orderly  manner  in 
the  formulations  of  policies  and  the 
considerations  of  individual  cases.  If 
this  environment  is  to  be  sustained, 
there  must  be  constructive  dialogue 
between  Commission  members  in  the 
scheduling  of  the  agenda,  as  well  as  in 
setting  overall  policy  of  the  Commis- 
sion. 

Mr.  President,  I  would  like  to  urge 
my  colleagues  to  join  me  in  supporting 
the  confirmation  of  these  five  nomi- 
nees to  the  Federal  Energy  Regulatory 
Commission. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 


DISAGREEING  TO  TITLE 
AMENDMENT— S.  2393 

Mr,  BYRD,  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  disagree  to  the  title  amendment  to 
S.  2393.  a  message  from  the  House 
acted  on  earlier  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Republican  leader  have 
anything  further? 

Mr.  DOLE.  I  just  make  one  com- 
ment, and  that  is  to  compliment  the 
distinguished  Senator  from  Maine. 
Senator  Mitchell,  on  what  I  thought 
was  an  excellent  statement.  Although 
I  was  not  directly  involved  in  the  nego- 
tiations, I  think  it  is  fair  to  say  he  did 
the  very  best  he  could  working  with 
Members  on  each  side  of  the  aisle,  and 
certainly  this  issue  will  be  one  of  the 
first,  I  would  guess,  to  come  to  us  next 
year 

Both  Presidential  candidates  have 
indicated  it  is  time  to  act,  and  that  we 
have  had  enough  studies  on  this  very 
important  problem. 

So  I  want  to  congratulate  and  com- 
pliment the  Senator  from  Maine,  Sen- 
ator Mitchell,  and  also  my  colleague 
on  this  side.  Senator  Simpson,  who 
was  acting  in  some  of  those  discus- 
sions. 

Mr.  BYRD.  Mr.  President,  I  was  not 
on  the  floor  to  hear  Senator  Mitch- 
ell's statement.  I  have  been  involved 
in  a  meeting  in  my  office  with  a  large 
number  of  Senators.  I  will,  of  course, 
read  it  with  great  interest  and  will 
have  some  comment  perhaps  on  the 
statement. 


RECESS 

Mr,  BYRD,  Mr.  President,  I  ask 
unanimous  consent  the  Senate  stand 
in  recess  until  the  hour  of  2  o'clock 
p.m.  today  to  accommodate  the  two 


October  4,  1988 


CONGRESSIONAL  RECORD— SENATE 


28049 


party  conferences,  and  that  the  time 
during  the  recess  be  charged  against 
the  30  hours. 

There  being  no  objection,  at  12:49 
p.m.,  the  Senate  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr,  Sanford), 

The  PRESIDING  OFFICER,  As  a 
Senator  from  North  Carolina,  I  ob- 
serve that  a  quorum  is  not  present. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCLURE,  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 

npncpH  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  McCLURE.  I  ask  unanimous 
consent  that  I  may  be  permitted  to 
speak  out  of  order  without  my  time 
being  charged  under  cloture. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DODD.  Reserving  the  right  to 
object,  I  have  no  objection  to  my  col- 
league speaking  out  of  order.  We  have 
been  trying  to  run  the  time,  so  I  would 
prefer,  if  the  Senator  does  not  object, 
to  have  the  10  minutes  run  against  the 
30  hours  under  cloture. 

Mr.  McCLURE.  I  have  no  objection, 
if  I  might  reserve  the  10  minutes  I 
otherwise  would  have  under  cloture  at 
the  end  of  the  30  hours. 

Mr.  DODD.  The  net  effect  is  the 
same, 

Mr.  McCLURE.  It  would  count 
against  the  30  hours,  but  I  would  re- 
serve 10  minutes  for  myself  at  the  end 
of  cloture. 

Mr.  DODD.  The  Senator  has  an 
hour  under  cloture  at  any  rate. 

Mr.  McCLURE.  Yes. 

Mr.  DODD,  Under  the  understand- 
ing that  it  counts  against  the  30  hours 
imder  cloture,  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  but  with  objection  as 
modified,  it  is  so  ordered. 

Mr.  McCLURE.  I  would  modify  my 
unanimous-consent  request  to  reserve 
the  10  minutes  to  myself  at  the  end  of 
cloture  that  otherwise  would  have  ex- 
pired but  the  time  to  be  charged 
against  the  30  hours  under  cloture. 

Mr.  DODD.  Reserving  the  right  to 
object,  and  I  do  not  want  to  object,  we 
are  trying  to  run  the  30  hours.  I  think 
my  colleague  knows  that.  I  am  not 
trying  to  deprive  him  of  any  time  to 
talk  under  cloture.  We  have  17  hours 
remaining,  Mr.  President.  But  I  would 
like  to  maintain  the  process  we  have 
been  working  under  for  some  18  hours, 
or  14  hours  at  smy  rate.  I  reluctantly 
would  have  to  object  unless  we  count 


this  time  against  cloture.  I  have  3 
hours  and  I  will  be  glad  to  yield  my 
colleague  10  minutes  of  my  time  under 
cloture,  reserving  10  minutes  of  my 
time  for  my  colleague. 

Mr.  McCLURE.  Mr.  President,  as  I 
understand  the  cloture  provisions,  at 
the  end  of  the  30  hours,  a  person  who 
has  not  spoken  on  the  bill  is  entitled 
to  speak  for  10  minutes.  I  do  not  want 
my  speech  now  on  another  subject  to 
have  used  up  that  10  minutes  I  other- 
wise would  have  reserved  at  the  end  of 
the  30  hours.  I  have  no  objection  to 
the  time  being  charged  against  the  30 
hours  under  cloture.  I  do  not  want  it 
charged  against  my  10  minutes  at  the 
end  of  cloture. 

Mr.  DODD.  Parliamentary  inquiry. 
Is  it  correct  that  every  Senator  has  10 
minutes  to  speak  at  the  termination  of 
cloture? 

Mr.  McCLURE.  If  he  has  not 
spoken. 

The  PRESIDING  OFFICER.  The 
Senator  may  not  reserve  10  minutes, 
but  certainly  the  Senator  could  have 
10  minutes  yielded  to  him. 

Mr.  McCLURE.  Mr.  President,  as  I 
understand  the  rule,  if  a  Senator  has 
not  spoken  during  cloture,  he  is  guar- 
anteed at  least  10  minutes. 

The  PRESIDING  OFFICER.  That  is 
the  correct  rule. 

Mr.  McCLURE.  That  is  the  correct 
rule.  What  I  was  trying  to  do  is  reserve 
to  myself  that  time. 

The  PRESIDING  OFFICER.  But 
there  has  been  objection  to  that. 

Mr.  McCLURE.  All  right.  I  thank 
the  Chair. 

Mr.  DODD.  Will  my  colleague  re- 
state his  request?  As  I  understand  it,  if 
a  Senator  has  not  spoken  on  cloture 
during  the  30  hours,  then  there  is  re- 
served to  that  Senator  who  has  not 
spoken  as  much  as  10  minutes. 

Mr.  McCLURE.  That  is  right. 

Mr.  DODD.  So  his  time  would  run 
against  the  30  hours  and  obviously  the 
Senator's  rights  in  that  period  imme- 
diately on  the  termination  of  30  hours 
would  be  protected  for  10  minutes. 
With  that  understanding 

Mr.  McCLURE.  Under  the  unani- 
mous consent,  if  granted,  that  would 
be  correct.  And  that  is  my  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Chair.  I 
thank  the  distinguished  manager  of 
the  biU. 


ALL  OUR  EGGS  IN  ONE  BASKET? 
Mr.  McCLURE.  Mr.  President,  last 
week,  two  hearings  were  held  in  the 
House  of  Representatives  to  look  into 
the  events  in  the  P  reactor  in  the  Sa- 
vannah River  Plant  in  August.  The 
second,  a  joint  hearing  before  the 
House  and  Senate  Governmental  Af- 
fairs Committees,  chaired  by  Senator 
Glenn  and  Congressman  Synar.  was 


reported  in  the  October  1.  1988  issue 
of  the  New  York  Time.  The  article  was 
titled.  "Accidents  at  a  U.S.  Nuclear 
Plant  Were  Kept  Secret  Up  to  31 
Years."  It  notes  that  prior  to  an  unex- 
plained power  surge  at  the  P  reactor 
last  August,  no  one  at  the  E>epartment 
of  Energy,  which  owns  the  reactors, 
was  aware  of  over  30  other  incidents 
that  had  occurred  over  the  more  than 
30  years  of  operations  of  the  SRP  re- 
actors. Some  of  these  incidents  were 
quite  serious.  They  ranged  from  melt- 
ing of  a  fuel  bundle  to  large  leaks  in 
the  vessels,  I  would  like  to  submit  this 
article  for  the  Record. 

However,  Mr.  President,  I  do  not 
wish  to  belabor  these  problems.  What 
I  want  to  do  is  to  highlight  what  I  be- 
lieve are  three  major  issues  regarding 
the  Department  of  Energy  and  our  nu- 
clear materials  production  capability. 

First  of  all,  I  want  to  emphasize  a 
statement  made  at  the  joint  hearing 
by  the  distinguished  senior  Senator 
from  South  Carolina,  Mr,  Thttrmond, 
"The  Savannah  River  Reactors  are 
our  only  source  of  tritium."  We  must 
not  forget  this  compelling  and  fright- 
ening truth,  to  which  I  add.  they  will 
continue  to  be  our  only  source  of  triti- 
um for  the  next  10  years.  The  need  for 
these  reactors  to  run  and  run  safely 
for  the  next  decade  is  vital  to  our  na- 
tional security.  I  can  not  emphasize 
this  too  strongly.  We  are  very— terri- 
bly—vulnerable.  Let  this  be  a  lesson  to 
us.  Let  us  never,  ever  again  become  de- 
pendent on  one  source  for  any  part  of 
our  national  defense. 

Second.  I  would  like  to  call  attention 
to  the  testimony  of  several  expert  wit- 
nesses who  reiterated  that  the  reactor 
operators  do  not  have  adequate  under- 
standing of  the  reactors.  Let  me 
remind  you  that  this  lack  of  under- 
standing exists  in  spite  of  30  some 
years  of  operation.  When  Congress- 
man S'ywAR  noted.  "What  we  have 
here  is  an  admission  that  that  plant 
had  been  out  of  control  for  over  30 
years."  DOE  could  not  disagree.  In  the 
most  recent  incident  in  the  P  reactor, 
there  was  a  reactivity  induced  tran- 
sient during  startup  and  a  small  power 
pulse.  Although  the  reactor  shut  itself 
down,  it  was  restarted  and  was  kept 
operating  for  over  a  week.  DOE  safety 
experts  testified  that  the  operating 
crew  and  the  reactor  engineer  did  not 
understand  the  events  at  the  time,  did 
not  understand  the  phenomena  in- 
volved, and  yet  they  decided  to  contin- 
ue running  the  reactor  anyway.  Fur- 
thermore, when  interviewed,  they  indi- 
cated they  would  do  so  again  under 
the  same  conditions. 

This  seems  to  me  to  demonstrate  a 
mindset  that  I  find  alarming;  not  only 
for  the  currently  operating  reactors, 
but  for  the  future  reactor  that  is 
planned  for  the  SRP.  The  DOE 
ESiergy  Research  Advisory  Board 
panel  recommended  a  heavy  water  re- 
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actor  technology  as  a  fast  track  solu- 
tion to  the  urgent  need  to  build  new 
nuclear  materials  production  capacity. 
The  Secretary  of  Energy  relied  heavily 
on  the  ERAB  panel's  findings  in 
making  his  recommendation  for  a  two- 
reactor  strategy.  The  driving  force 
behind  both  recommendations  was  the 
panel's  conviction  that  the  HWR  tech- 
nology was  the  best  known. 

The  panel  noted  the  SRP  reactors 
had  operated  over  30  years  and  accu- 
mulated over  130  reactor  years  of  op- 
erating experience.  The  panel  said 
there  had  been  improvements  in  the 
system  design  that  would  increase  the 
safety  and  efficiency  of  the  reactor  op- 
erations, and  stated,  "the  reactor 
achieved  high  availability  in  operation 
with  good  operational  safety,  low  per- 
sonnel exposure,  and  efficient  produc- 
tion." Discounting  the  fact  that  the 
power  of  these  plants  had  to  be  derat- 
ed last  year  for  safety  reasons,  and  one 
permanently  shut  down  for  a  design- 
related  failure,  the  panel  praised  the 
HWR,  "The  inherent  features  of  the 
low-temperature  HWR  coupled  with 
adoption  of  modem  safety  features 
available  from  light  water  reactor 
technology  should  insure  achievement 
of  reactor  safety  plus  environmental 
[»-otection  equivalent  to  that  of  the 
best  commercial  reactors." 

Obviously,  neither  the  panel  nor 
DOE  were  aware  of  information  re- 
vealed at  the  September  30  hearing, 
that  over  a  17-year  period,  there  were 
9  to  12  forced  shutdowns  per  reactor 
per  year— forced  shutdown  is  anything 
not  planned,  such  as  equipment  fail- 
ures or  operational  problems.  There 
were  also  30  incidents  of  greatest  sig- 
nificance ranging  from  melting  fuel 
bundles  to  undetected  large  leaks  in 
the  reactor  vessels  that  I  spoke  of  ear- 
lier. 

Now  I  want  to  make  it  quite  clear 
that  I  support  the  Secretary's  recom- 
mendation for  the  two  reactors  at  two 
sites.  I  also  believe  with  the  proper  at- 
tention and  with  thorough  reviews, 
the  new  HWR  reactor  can  meet 
today's  safety  criteria.  However,  what 
I  fear  is  the  mindset  that  has  pre- 
vailed at  SRP  for  30  years;  a  mindset 
that  insists  there  are  no  problems  with 
these  reactors;  a  mindset  that  main- 
tains these  reactors  can  be  easily  and 
simply  replicated.  This  mindset— that 
all  is  well— has  sailed  the  ship  onto  the 
shoals.  We  cannot  let  this  kind  of 
thinking  carry  us  into  the  future. 

DOE  has  recommended  a  plan  ttiat 
provides  our  nuclear  materials  pro^c- 
tion  capacity  with  quality  and  diversi- 
ty. This  plan  also  provides  us  with  pro- 
tection from  those  who  are  reluctant 
to  acknowledge  problems,  lack  techni- 
cal inquisitiveness,  and  would  pursue 
construction  of  only  one  reactor  of  a 
known  technology.  Only  by  building 
two  technologies  at  two  sites  can  we 
adequately  protect  this  Nation  from 
possible  loss  of  supply  due  to  sabotage 


or  eai-thquakes,  a  genuine  concern. 
For  as  Senator  Glenn  noted,  the  1886 
earthquake  leveled  90  percent  of 
Charlestown,  SC.  and  the  U.S.  Geolog- 
ical Survey  believes  large  earthquakes 
could  still  occur  in  the  area— an  area 
that  includes  the  SRP. 

Finally,  I  feel  compelled  to  point  out 
for  the  record,  that  the  Department  of 
EInergy  is  making  a  sincere,  concerted 
effort  to  identify  and  correct  the  prob- 
lems in  the  defense  complex.  It  was 
DOE  that  asked  the  National  Acade- 
my of  Sciences  to  investigate  safety  of 
the  production  reactors,  it  was  DOE 
that  established  the  Assistant  Secre- 
tary of  Environment,  Health,  and 
Safety,  whose  personnel  testified 
about  the  problems  at  the  hearings 
last  week.  It  was  DOE  that  appointed 
a  safety  oversight  advisory  panel, 
chaired  by  John  Aheame.  It  is  true 
that  DOE  has  been  almost  criminally 
slow,  but  it  is  finally  acting.  It  was  the 
present  Secretary  of  Energy  who 
grasped  the  nettle  of  providing  new 
materials  production  capacity  and 
made  the  proposal  that  will  insure  we 
have  the  necessary  redundancy  in  the 
system  for  the  future. 

Mr.  President,  only  hindsight  is  per- 
fect. But  we  will  be  blind  indeed,  if  we 
do  not  act  upon  the  Secretary's  recom- 
mendation. The  problems  experienced 
at  Savannah  River  over  the  last  30 
years  ought  to  be  proof  enough  of  the 
perils  of  putting  all  our  eggs  in  one 
basket. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
of  October  1,  1988,  the  Energy  Daily 
article,  "Cavalier  Attitude  to  Safety  at 
Savannah  River  Plant,"  October  3, 
1988,  and  the  Wall  Street  Journal  arti- 
cle, "Savannah  River  Nuclear  Plant 
Workers  Had  Cavalier  Safety  Ethic, 
Panel  Told."  October  2,  1988.  be 
placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Oct.  1. 1988] 

Accidents  at  a  U.S.  Nucleak  Plant  Were 
Kept  Secret  Up  to  31  Years 

(By  Keith  Schneider) 

Washington.— The  Savannah  River  Plant 
in  South  Carolina,  an  enormous  Govern- 
ment complex  that  produces  fuel  for  the  na- 
tion's nuclear  weapons,  has  experienced  nu- 
merous reactor  accidents  that  have  been 
kept  secret  from  the  public  for  as  long  as  31 
years,  two  Congressional  committees  dis- 
closed today. 

The  Energy  Department  responded  to  the 
disclosure  by  saying  it  had  been  unaware  of 
the  accidents,  which  occurred  at  all  five  of 
Savannah  River's  reactors,  until  inspectors 
began  investigating  a  still  unexplained 
power  surge  at  one  of  them  last  August. 

It  is  unclear  whether  the  department's 
predecessor  agency,  the  Atomic  Energy 
Commission,  knew  of  the  accidents,  which 
included  the  melting  of  fuel  and  one  episode 
that  resulted  in  extensive  radioactive  con- 
tamination. 


HO  COMIIEHT  BT  DC  PONT 


"It  wasn't  known  by  headquarters  safety 
people."  said  Will  Callicott,  a  spokesman  for 
the  department.  The  operator  of  the  plant, 
the  Delaware-based  E.I.  du  Pont  de  Ne- 
mours St  Company,  had  no  comment  when 
asked  whether  it  had  notified  anyone  in  the 
Government  of  the  accidents  or  the  exist- 
ence of  a  memorandum,  obtained  by  the 
Congressional  committees,  that  brought 
them  to  light. 

Physicists  interviewed  today  called  the  ac- 
cidents among  the  most  severe  ever  docu- 
mented at  an  American  nuclear  plant.  The 
19-page  memorandum,  written  by  a  plant 
supervisor  to  his  superiors  at  Du  Pont,  did 
not  say  whether  there  had  been  any  injuries 
or  how  many  workers  might  have  been  ex- 
posed to  dangerous  levels  of  radiation.  But 
nuclear  experts  said  some  of  the  accidents 
could  have  threatened  public  health  or,  had 
they  gone  uncontrolled,  even  destroyed  the 
reactors,  creating  a  disaster. 

The  incident  in  August  and  the  memo 
raise  anew  questions  about  the  willingness 
of  the  Energy  Department  to  correct  long- 
standing managerial  and  structural  prob- 
lems at  the  aging  plant,  which,  with  the 
shutdown  of  a  production  reactor  in  Han- 
ford,  Wash.,  two  years  ago,  is  now  the  na- 
tion's only  source  of  plutonium  and  tritium, 
the  two  key  radioactive  elements  used  to 
manufacture  nuclear  warheads.  Last  year  a 
panel  of  investigators  from  the  National 
Academy  of  Sciences  criticized  the  Energy 
Department  for  failing  to  apply  or  even 
clearly  specify  safety  requirements  at  Han- 
ford  and  Savannah  River. 

SELF-REGDLATINO  PLANTS 

Hanford  and  Savaiuiah  River,  near  Aiken, 
S.C,  operated  for  years  in  secret  and  were 
essentially  self-regulated.  While  the  Gov- 
ernment maintained  regional  offices  at  each 
plant,  it  left  to  the  operators  the  responsi- 
bility for  maintaining  safe  operations.  Last 
year  the  Energy  Department  began  an  on- 
site  Inspection  program  in  an  effort  to  im- 
prove operations. 

By  contrast,  the  Nuclear  Regulatory  Com- 
mission has  long  imposed  stringent  regula- 
tions on  operations  at  civilian  nuclear  reac- 
tors. 

The  memo,  and  several  more  recent  ones 
written  by  Energy  Department  inspectors, 
describe  a  striking  complacency  at  the  Sa- 
vaimah  River  Plant.  They  were  made  public 
today  at  a  joint  hearing  of  the  Senate  Com- 
mittee on  Governmental  Affairs  and  the 
House  Government  Operations  Subcommit- 
tee on  Environment.  Eiiergy  and  Natural 
Resources.  Both  committees  have  been  in- 
vestigating conditions  in  the  Energy  Depart- 
ment's nuclear  weapons  production  pro- 
gram. 

SYNAR  ASSAILS  AGENCY 

"This  hearing  is  about  an  Institution  and 
attitudes  which  are  driving  our  nation's  nu- 
clear weapons  program  to  the  brink  of  disas- 
ter," said  Representative  Mike  Synar.  the 
Oklahoma  Democrat  who  heads  the  Gov- 
ernment Operations  subconunittee.  "What 
we  have  here  is  an  admission  that  that 
plant  had  been  out  of  control  for  over  30 
years." 

The  Energy  Department  said  it  could  not 
disagree.  "There's  still  a  lot  of  upgrading 
that  needs  to  be  done,"  said  Bill  Kaspar.  the 
department's  manager  of  operations  in 
Aiken. 

The  memorandum  describing  the  acci- 
dents that  came  to  light  today  was  written 
on  Aug.  14,  1985,  by  G.  C.  Ridgely,  a  techni- 


28052 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1988 


October  4.  1988 


CONGRESSIONAL  RECORD— SENATE 


28051 


cal  supervisor  and  physicist  employed  by  Du 
Pont.  Mr.  Ridgely  was  one  of  11  Du  Pont 
scientists  and  engineers  who,  apparently  in 
response  to  one  such  accident  at  Savannah 
River,  looked  at  the  history  of  the  plant  and 
ranked  30  "Incidents  of  greatest  signifi- 
cance" that  occurred  at  the  five  reactors 
from  1957  to  1985.  His  memorandum  sum- 
marizes each  incident. 

Jerry  Hulman.  a  safely  specialist  with  the 
Energy  Department,  said  In  testimony 
before  the  Congressional  committees  today 
that  the  department  had  the  Du  Pont 
team's  full  reports  on  some  of  the  accidents 
but  that  other  reports  could  not  be  found. 
He  suggested  that  these  "may  have  been  de- 
stroyed" at  Savannah  River.  Du  Pont  again 
declined  comment. 

Among  the  accidents  summarized  in  the 
memorandum  were  these: 

A  melting  of  fuel  rods  In  the  C  Reactor  In 
December  1970.  The  accident  occurred 
during  an  attempt  by  technicians  to  start 
the  chain  reaction  inside  the  reactor.  The 
reactor,  however,  automatically  shut  down 
because  the  flow  of  cooling  water  was  too 
low  and  the  reactor  was  overheating.  But  in- 
stead of  investigating  the  cause  of  the  shut- 
down, the  operators  tried  three  more  times, 
without  success,  to  start  the  reactor.  The 
heat  generated  during  the  attempts  melted 
the  fuel  assembly. 

Nuclear  engineers  said  In  Interviews  today 
that  the  melting  of  fuel  was  a  serious  acci- 
dent that  could  lead  to  meltdowns  of  the  re- 
actor core,  a  scenario  that  occurred  In  the 
1979  accident  at  the  Three  Mile  Island  gen- 
erating station  In  Pennsylvania. 

An  accident  In  November  1970  that  re- 
leased huge  amounts  of  radiation  in  a  room, 
adjacent  to  the  K  Reactor,  where  cooling 
water  Is  filtered.  Nine  hundred  workers 
spent  three  months  In  a  highly  contaminat- 
ed environment  cleaning  up  the  radiation, 
the  memo  says.  This  accident  was  caused  by 
the  melting  of  a  vital  reactor  component 
known  as  a  source  rod.  The  rod,  made  of  a 
mixture  of  antimony  and  beryllium.  Is  a 
source  of  neutrons  to  start  the  nuclear 
chain  reaction.  The  memo  does  not  say  why 
the  rod  melted  but  does  indicate  that  the 
accident  was  made  more  severe  by  techni- 
cians' Ignoring  a  radiation  alarm  for  two 
hours. 

During  full  power  operation  of  the  C  Re- 
actor on  May  10,  1965,  a  "very  significant 
leak"  developed  that  spilled  2,100  gallons  of 
cooling  water  on  the  reactor  vessel  floor. 
The  level  of  cooling  water  within  the  reac- 
tor fell  precipitously,  but  the  reactor  auto- 
matically shut  itself  down,  said  the  memo. 
Cooling  water  is  vital  to  regulating  the  tem- 
perature of  reactor  components  and  pre- 
venting meltdown.  The  memo  said  person- 
nel were  not  aware  of  the  leak  until  they 
saw  It  spilling  onto  the  floor  of  a  room  adja- 
cent to  the  reactor.  Again,  said  the  memo, 
an  alarm  was  disregarded  for  15  minutes, 
and  "operating  personnel  failed  to  take 
proper  corrective  action  until  reactor  tech- 
nology personnel  reminded  them  to  do  so." 

The  most  severe  accident  occurred  on  Jan- 
uary 12,  1960,  when  technicians  were  at- 
tempting to  restart  the  L  reactor  after  It 
had  shut  itself  down  automatically.  By  pull- 
ing safety  rods  and  control  rods,  technicians 
were  able  to  achieve  a  chain  reaction  that 
very  nearly  went  out  of  control,  said  nuclear 
experts  today.  The  reactor  increased  Its 
power  ten  times  faster  than  was  considered 
safe.  The  memo  does  not  say  how  techni- 
cians gained  control  over  the  reaction,  but 
said  "numerous  procedure  violations  were 
made." 


The  events  that  led  up  to  the  1960  acci- 
dent appear  similar  to  those  that  occurred 
last  August  at  the  plant  when  technicians 
tried  to  stari  the  P  Reactor  after  it  had 
been  out  of  service  for  four  months.  Reac- 
tions are  regulated  by  control  rods  that 
absorb  atomic  particles  known  as  neutrons. 
Pulling  the  rods  from  the  reactor  core 
allows  neutrons  from  atoms  of  uranium  to 
bombard  other  uranium  atoms  knocking 
free  more  neutrons.  The  reaction  multiplies 
until  an  atomic  chain  reaction  is  achieved. 

The  procedure  for  pulling  control  rods 
from  a  reactor  core  is  normally  performed 
under  rigorously  controlled  conditions.  Cal- 
culations are  made  to  estimate  how  many 
rods  should  be  manipulated  and  how  far 
they  should  be  pulled.  Failing  to  perform 
the  activity  carefully  can  result  in  a  run- 
away reaction  and  In  the  worst  case  a  dan- 
gerous core  meltdown. 

[From  the  Energy  DaUy,  Oct.  3,  1988] 

Transmission  Repricing  No  Panacea, 

Stalon  Says 

I  (By  Avlva  Freudmann) 

The  monopoly  power  that  electric  utilities 
have  over  the  transmission,  system  gives 
them  an  incentive  to  operate  It  In  a  way 
that  Is  inefficient  for  the  nation  as  a  whole. 
Federal  Energy  Regulatory  Commission 
member  CHiarles  Stalon  said  in  a  speech  in 
Washington  late  last  week. 

The  incentives  that  produce  socially  Inef- 
ficient use  of  transmission  facilities  will  con- 
tinue to  operate  even  If  regulators  find  a 
better  way  to  price  transmission  services, 
Stalon  told  a  conference  organized  by  the 
EHectricity  Consumers  Resource  Council. 
While  pricing  reform  is  important,  he  said, 
the  real  answer  to  the  inefficiency  problem 
is  for  federal  regulators  to  weaken  electric 
utilities'  monopoly  power  over  transmission. 

"I  think  it  is  necessary  to  deflate  certain 
unrealistic  expectations"  regarding  pricing 
of  transmission  services,  Stalon  emphasized. 
"E^fen  if  we  were  to  price  wheeling  precisely 
correctly.  ...  we  still  are  a  long  way  from 
achieving  the  kind  of  efficiency  we  want  out 
of  the  system." 

The  economics  of  the  Industry  are  such 
that  utilities  make  most  of  their  profit  on 
the  generating  side,  he  said.  Similarly,  util- 
tles  have  more  to  lose  from  Inefficient  use 
of  generating  facilities  than  they  stand  to 
lose  from  inefficient  use  of  transmission  fa- 
cilities: "The  potential  loss  in  the  firm  for 
inefficient  utilization  of  its  generating  side 
is  horrendous,  while  the  risk  of  substantial 
loss  for  inefficient  utilization  of  the  trans- 
mission side  is  peanuts." 

The  management  of  an  electric  utility  will 
most  likely  recognize  that  there  Is  not  much 
In  the  way  of  economies  of  scale  left  on  the 
generating  side,  and  therefore  not  much 
natural  monopoly  left  there,  Stalon  noted. 
But  it  will  also  recognize  that  "there  is  a 
great  deal  of  monopoly  power  on  the  trans- 
mission side." 

A  rational  management  will  use  its  trans- 
mission monopoly  to  get  the  most  out  of  its 
generating  assets,  where  the  financial 
stakes  are  higher,  he  continued.  "And  that 
means  that  [the  utility]  is  going  to  use  Its 
transmission  assets  to  protect  what  monopo- 
ly power  it's  got  in  the  selling  of  power,  and 
preserve  Its  privileged  role  In  other  markets 
as  best  It  can." 

Therefore,  Stalon  continued,  "no  matter 
how  brilliant  we  price  transmission.  If  we 
did  it  perfectly,  if  we  get  next  week's  Nobel 
prize  In  economics  (assuming  that  they  are 
concerned  with  our  problem,  which  is  most 
unlikely  In  the  field  today)— what  we  would 


find  Is,  the  rates  that  we  establish  are  not 
likely  to  induce  a  utility  monopolist  to 
engage  in  much  more  transmission  than 
under  our  so-called  embedded  cost  pricing." 

Instead  of  focusing  exclusively  on  pricing, 
FERC  should  try  a  similar  approach  to  the 
one  It  used  In  the  natural  gas  pipeline  busi- 
ness. Stalon  said.  FTSlC's  response  to  pipe- 
lines' monopoly  control  over  gas  transmis- 
sion was  to  try  'to  force  an  untying  of  the 
tie  between  the  merchant  role  and  the 
transportation  role." 

The  commission  has  not  achieved  all  the 
policy  goals  it  set  out  to  accomplish  In  Its 
Order  436  program,  but  it  was  still  "an  ade- 
quate approach,"  Stalon  argued.  "We  tried 
to  do  something  there  that  I  think  we  will 
have  to  think  seriously  about  and  see  If  we 
can  do  on  the  electricity  side." 

If  FERC  succeeds  In  breaking  the  connec- 
tion between  the  monopoly  gas  transporta- 
tion function  and  the  non-monopoly  mer- 
chant function,  then  '"the  pipeline  will  gain 
strong  incentives  to  make  efficient  use  of  its 
assets,  because  the  pipeline  is  no  longer  re- 
sponsible for  marketing  the  gas."  Stalon  ex- 
plained. 

The  same  general  principle  applies  to  the 
electric  industry,  although  the  technical 
Issues  are  more  complex,  the  FERC  commis- 
sioner observed.  "It  seems  to  be  a  great  deal 
more  difficult  on  the  electricity  side  to 
define  a  commodity  called  transportation 
service  and  to  think  In  terms  of  creating  a 
market  for  that  transportation  service." 

There  is  also  the  issue  of  reliability  on  the 
electric  side,  an  issue  that  is  difficult  to 
evaluate,  he  noted:  "This  term  has  been 
used  over  and  over  again.  The  only  clear 
lesson  that  I  can  draw  out  of  my  reading  so 
far  ...  is  that  people  who  are  using  this 
term  against  [reform  efforts]  have  learned 
one  of  the  important  lessons  In  American 
society  from  President  Warren  Harding. 
President  Harding  said  at  one  point  that  he 
didn't  know  much  about  Americanism,  but 
it  was  a  damn  good  word  with  which  to  win 
an  election." 

The  main  problem  of  the  U.S.  electricity 
system  is  that,  '"because  of  its  lack  of  an  ef- 
ficient [inter-reglonal]  trading  system.  It  is 
designed  to  optimize  components  but  it 
lacks  an  efficient  mechanism  to  optimize 
the  whole,"  Stalon  said. 

Each  utility  has  no  choice  but  "to  opti- 
mize within  its  own  constraints,"  he  added. 
"In  order  to  do  that,  it  tends  to  confuse,  and 
confuse  badly,  cost  savings  which  are  real 
economic  cost  savings  and  cost  savings  that 
are  nothing  else  than  shifting  of  costs.  Our 
problem  is  to  convert  that  desire  to  lower 
the  cost  to  yourself  and  your  customers  Into 
a  reduction  In  real  costs  to  the  system  as  a 
whole." 

This  Is  a  problem  that  can  only  be  ad- 
dressed at  the  federal  level,  he  pointed  out. 
Unlike  Individual  utilities,  state  regulators 
and  state  congressional  delegations,  trtmC 
is  In  a  position  to  press  for  Inter-regional 
trading  In  electricity  that  "will  work  to  the 
benefit  of  all."  he  argued. 

The  first  efforts  that  FERC  should  take 
in  creating  an  efficient  Inter-reglonal  trad- 
ing system  should  be  aimed  at  breaking 
down  some  of  utilities'  monopoly  power  over 
transmission,  Stalon  said.  But  regulators 
will  need  to  propose  a  package  of  reforms, 
Including  measures  to  Improve  pricing  prac- 
tices for  transmission  services,  bulk  power 
sales  and  requirements  service. 

Among  other  measures,  FEIRC  may  pro- 
pose incentives  to  induce  utilities  to  build 
new  transmission  capacity,  Stalon  told  the 
meeting:  "We  have  heard  a  lot  of  arguments 
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that  there  Is  no  excess  capacity  to  speak  of 
on  the  transmission  system.  We  ought  to 
build  more,  then.  But  we  have  to  have  in- 
centives to  build  it." 

Although  a  package  of  proposals  is 
needed,  FERC  works  best  when  it  does 
things  sequentially,  he  added:  "The  FERC, 
by  its  very  nature,  finds  it  difficult  to  do 
more  than  one  thing  at  a  time.  The  old 
'walking  and  chewing  gum'  joke  (if  it  had  an 
institutional  counterpart)  would  fit.  The 
procedural  relationships  tell  us  that  things 
that  logically  ought  to  be  done  simulta- 
neously, we  have  to  break  up  and  do  sequen- 
tiaUy. 

"And  as  a  consequence,  we  all  too  fre- 
quently find  ourselves  in  a  position  that  my 
grandmother  described  as  'one  jump  across 
a  two-jump  creek.' " 

[From  the  Energy  E>aily,  Oct.  3,  1988] 

Cavalixr  Attitude  to  Safety  at  Savannah 

River  Plant 

(By  Dennis  Wamsted) 

E.I.  du  Pont  de  Nemours  and  Company's 
operation  of  the  Savannah  River  nuclear 
weapons  facility  as  well  as  the  Department 
of  Energy's  safety-related  oversight  of  the 
weapons  producing  facility  were  lambasted 
by  a  host  of  witnesses  and  congressmen  at  a 
hearing  on  Capitol  Hill  on  Friday. 

The  attitude  toward  safety  among  the  re- 
actor operators  at  Savannah  River  is  "cava- 
lier," Rot)ert  Keller,  a  veteran  of  the  nucle- 
ar Navy  and  now  a  senior  nuclear  engineer 
in  DOE'S  office  of  safety  policy  and  stand- 
ards, told  a  joint  hearing  of  the  House  Oov- 
emmenw  Operations  and  the  Senate  Gov- 
emmenttJ  Affairs  conunittees.  The  facility's 
reactor  operators  "do  not  have  adequate  un- 
derstanding of  the  basic  principles  that 
would  allow  them  to  make  a  good  decision" 
in  the  event  something  abnormal  occurs  at 
the  reactor  site,  added  Robert  Smith,  the 
onsite  resident  for  DOE's  Environment. 
Safety  and  Health  division. 

More  extensive  criticism  was  detailed  in  a 
memorandum  written  by  Richard  Staros- 
tecU,  DOE'S  deputy  assistant  secretary  for 
safety,  health  and  quality  assurance,  in  mid- 
September  regarding  an  August  incident  at 
the  site  during  an  attempted  restart  of  the 
'P'  reactor.  The  event  did  not  represent  "an 
immediate  safety  threat,"  Starostecki  wrote. 
"Notwithstanding,  there  was  a  more  serious 
problem.  The  operating  crew  and  reactor 
engineer  did  not  understand  the  events  at 
the  time,  did  not  understand  the  phenom- 
ena involved  and  tstill]  .  .  .  elected  to  con- 
tinue reactor  start-up  and  operations."  Fur- 
ther, interviews  at  the  site  indicated  that 
operators  would  handle  the  situation  in  the 
same  manner  if  it  recurred.  "[This]  demon- 
strated lack  of  technical  inquisitiveness  and 
caution  raises  the  question  of  adequacy  of 
management  controls  to  assure  conserva- 
tive, safe  decisions  toward  operation."  Star- 
ostecki wrote. 

However,  the  problems  don't  simply  exist 
within  the  control  rooms  at  Savannah 
River,  the  DOE  official  continued,  the  real 
Issue  isn't  this  one  Incident:  "The  more  seri- 
ous issue  deals  with  an  institutional  prob- 
lem and  attitudes  toward  safety,"  Staros- 
tecki wrote:  'There  are  currently  some 
senior  managers  within  the  department 
with  an  attitude  toward  production  reactor 
safety,  which  on  the  face  seems  to  be  simi- 
lar to  that  which  existed  in  the  space  pro- 
gram prior  to  the  Challenger  accident. " 

The  attitude  of  many  of  these  officials,  he 
added,  is  that  DOE's  production  reactors 
are  presumed  safe  unless  demonstrated  oth- 
erwise.   "The   presumption   appears   to   be 


t>ased  upon  historical  experience  and  reli- 
ance on  outdated  safety  analyses."  Staros- 
tecki wrote:  "Even  when  problems  are  iden- 
tified there  is  a  reluctance  to  acknowledge 
them." 

This  mindset  was  attacked  by  Rep.  Mike 
Synar  (D-Olda.),  chairman  of  the  Govern- 
ment Operations  environment,  energy  and 
natural  resources  subcommittee,  who 
chaired  the  joint  hearing.  "Today's  hearing 
...  is  about  an  institution  and  attitudes 
which  are  driving  our  nation's  nuclear  weap- 
ons program  to  the  brink  of  disaster,"  the 
Oklahoma  Democrat  noted  in  his  opening 
statement.  IK>E's  handsoff  management 
style  has  enabled  Its  contractors  to  "become 
insulated  and  complacent,  leading  to  an  ero- 
sion of  the  values  of  safety  and  quality." 

The  operators  running  the  reactor  during 
the  attempted  August  restart  were  "out  of 
control, "  Synar  continued:  "They  had  no 
idea  whether  the  condition  of  the  reactor 
was  safe  or  posed  a  serious  threat  to  them 
or  the  public.  What's  more,  they  did  not 
care." 

Senator  John  Glenn  was  equally  critical 
of  DOE'S  operations  at  Savannah  River. 
"DOE  has  fought  tooth  and  nail  against  my 
legislation  to  establish  independent,  outside 
oversight  of  their  facilities,"  he  said,  adding 
pointedly  that  if  he  were  secretary  of 
energy  he  would  push  for  such  outside  over- 
sight. "They  [the  reactor  operators]  just 
flat  didn't  Imow  what  was  going  on  in  the 
reactor,"  Glenn  charged. 

Adding  his  voice  to  the  chorus  of  com- 
plainU  was  Dexter  Peach,  the  General  Ac- 
counting Office's  assistant  comptroller  gen- 
eral in  the  resources,  community  and  eco- 
nomic development  division.  ""It  appears 
that  the  contractors  are  really  in  control, 
rather  than  DOE,"  Peach  told  the  joint 
panel.  "We  now  believe  we  may  have  been 
too  optimistic  in  the  past  year  or  so  about 
DOE's  progress  in  addressing  environmen- 
tal, safety  and  health  issues.  ...  A  compla- 
cent attitude  [toward  safety]  stUl  exists 
within  DOE."  These  problems  highlight  the 
need  for  improved  line  management  ac- 
countability for  safety-related  issues  and 
the  need  to  establish  an  independent  over- 
sight body.  Peach  continued. 

[Prom  the  Wall  Street  Journal,  Oct.  2,  1988] 

Savannah  River  Nucuiar  Plant  Workers 

Had  Cavalier  Safety  Ethic,  Panel  Told 

(By  Paulette  Thomas) 
Washington.— The  Energy  Department 
gave  Du  Pont  Co.  free  rein  to  run  a  nuclear 
weapons  plant,  where  workers  were  cavalier 
about  safety,  training  and  anomalies  In  a  re- 
actor, a  congressional  hearing  was  told. 

The  comments  followed  an  investigation 
by  the  General  Accounting  Office  into  a  re- 
actor shutdown  in  August  at  the  Savannah 
River,  S.C,  nuclear  power  plant,  where  fuel 
for  nuclear  weapons  is  made.  Du  Point  has 
operated  the  plant  for  the  department  since 
1950. 

The  company,  which  is  based  in  Wilming- 
ton, Del.,  denied  that  safety  has  been  com- 
promised, and  said  no  employees  have  ever 
missed  work  due  to  injury.  "Our  commit- 
ment to  the  safe  operation  of  the  Savanan- 
nah  River  Plant,  the  safety  of  our  employ- 
ees and  the  protection  of  public  health  and 
safety  at  Savannah  is  unyielding,"  a  spokes- 
man said.  Du  Point  announced  two  years 
ago  it  would  cease  its  operations  at  the  facil- 
ity when  its  contract  with  the  Energy  De- 
partment expires  next  April.  Westinghouse 
Electric  Corp.  was  awarded  the  $6.7  billion 
contract  to  manage  the  plant. 


GAO  officials  said  they  had  uncovered  a 
pattern  of  laxity  on  safety  issues  at  the 
plant,  saying  there  were  30  safety-related 
incidents  at  the  plant  between  1957  and 
1985.  In  an  incident  in  August  for  example, 
operators  continued  raising  power  when 
they  didn't  understand  what  was  happening 
in  the  reactor.  Under  regulations  that  com- 
mercial nuclear  plants  must  follow,  the  re- 
actor would  have  been  closed  as  a  precau- 
tion. 

The  incident  proved  to  be  minor,  and  the 
public  was  in  no  danger,  said  Dexter  Peach, 
assistant  comptroller  general  at  the  GAO. 
the  investigative  arm  of  Congress.  "But  the 
operators  didn't  know  that  for  sure,"  said 
Mr.  Peach.  "They  forged  ahead  without  un- 
derstanding what  had  caused  it,  and  therein 
lies  the  safety  problem." 

Moreover,  he  added,  no  one  in  the  Energy 
Department  or  Du  Pont  knew  what  was 
going  on. 

A  senior  nuclear  engineer  with  the  Energj- 
Department,  who  investigated  the  Incident, 
told  the  hearing.  "At  the  time  I  was  there,  I 
would  use  the  term  seat-of-the-pants  or  cav- 
alier" to  describe  the  overall  safety  ethic  at 
Savannah  River.  The  engineer,  Robert  W. 
Keller,  said,  "It  appeared  that  the  reactor 
was  behaving  strangely,  and  the  contractor 
did  not  seem  to  be  concerned  or  interested 
in  investigating  the  problems." 

The  Savannah  River  plant,  where  tritium 
and  Plutonium  are  manufactured,  is  one  of 
17  U.S.  nuclear  plants  used  for  researching 
and  testing  weapons.  In  recent  years,  the 
Energy  Department  has  come  under  in- 
creased congressional  scrutiny  for  the  way  it 
oversees  its  contractors.  The  department 
has  t)een  under  pressure  to  upgrade  the 
safety  of  its  plants  since  the  accident  at  the 
Chernobyl  plant  in  the  Soviet  Union. 

Mr.  McCLURE.  Also,  Mr.  President, 
I  would  like  to  call  attention  to  a 
follow  up  article  in  the  New  York 
Times,  October  4,  1988,  titled.  "Energy 
Dept.  Says  It  Kept  Secret  Mishaps  at 
Nuclear  Weapons  Plant."  The  article 
states  that  DOE  has  accepted  respon- 
sibility for  keeping  secret  the  acci- 
dents I  have  mentioned  here.  The  1985 
memo  by  a  DuPont  scientist  that  was 
discussed  in  the  hearing  testimony  was 
submitted  to  the  DOE  regional  office 
in  Aiken,  SC.  However,  it  never 
reached  the  Secretary  of  Energy  or  his 
deputies.  DOE  is  investigating  the 
matter.  Mr.  President,  I  ask  unani- 
mous consent  that  thiis  article  also  be 
placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Oct.  4,  1988] 

Energy  Dept.  Says  It  Kept  Secret  Mishaps 

AT  NncLEAR  Weapon  Plant 

(By  Keith  Schneider) 

Washington,  Oct.  4.— The  E>epartment  of 
Energy  said  today  that  it  was  responsible, 
along  with  its  predecessor,  the  Atomic 
Energy  Commission,  for  keeping  secret  from 
the  public  a  number  of  serious  reactor  acci- 
dents that  occurred  over  a  28-year  period  at 
the  Savannah  River  Plant  in  South  Caroli- 
na. 

The  Energy  Department  exonerated  E.  I. 
du  Pont  Nemours  &  Company,  the  operator 
of  the  enormous  nuclear  plant,  from  respon- 
sibility, saying  the  company  had  fulfilled  its 
obligation  to  notify  the  Government  about 
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the  incidents.  The  department  spokesman, 
C.  Anson  FYanklin,  said  Du  Pont  had  noti- 
fied the  regional  office  in  Aiken,  S.C,  near 
where  the  plant  is  situated,  but  the  infor- 
mation apparently  never  made  its  way  to  to 
the  Secretary  of  Energy  or  his  deputies  in 
Washington. 

PROBLEMS  ARE  DEEPLY  ROOTED 

Moreover,  a  memorandum  written  in  1985 
by  a  Du  Pont  scientist  to  his  superiors  sum- 
msirizing  30  "reactor  incidents  of  greatest 
significance"  at  the  Federal  nuclear  weapon 
plant,  which  included  the  melting  of  fuel 
and  extensive  radioactive  contamination, 
was  never  acted  on.  The  Energy  Depart- 
ment said  it  was  seeking  to  determine  why 
nothing  was  done  about  the  memorandum. 

The  Energy  Department  said  the  failure 
to  disclose  the  problems  Illustrated  a  deeply 
rooted  institutional  practice,  dating  from 
the  days  of  the  Manhattan  Project  in  1942, 
which  regarded  outside  disclosure  of  any  in- 
cident at  a  nuclear  weapons  production 
plant  as  harmful  to  national  security. 

Lawmakers  and  top  managers  at  the 
Energy  Department  said  today  that  the 
agency  was  torn  by  conflicting  views  of 
what  sorts  of  events  at  the  plant  should  be 
made  available  to  the  public.  The  conflict  is 
dividing  Secretary  of  Energy  John  S.  Her- 
rington,  an  advocate  of  more  stringent 
safety  procedures  and  public  candor,  and 
many  of  the  agency's  managers  stationed  at 
field  offices  near  the  17  laboratories  and 
production  facilities  that  make  up  the 
weapon  production  complex. 

"I  have  no  reason  to  doubt  Du  Font's 
statements  that  they  provide  information 
on  these  Incidents  to  the  Department  of 
Energy  and  our  predecessor  agencies,"  said 
Mr.  Franklin,  Assistant  Secretary  for  Con- 
gressional, Intergovernmental,  and  Public 
Affairs.  "I  don't  think  it's  fair  or  accurate  to 
suggest  that  they  kept  these  incidents 
secret  from  the  Energy  Department." 

Mr.  Franklin  was  responding  to  disclo- 
sures made  in  a  Congressional  hearing  last 
Friday  that  numerous  reactor  accidents  had 
occurred  at  the  industrial  complex  in  South 
Carolina  from  1957  to  1985  and  had  not 
been  brought  to  the  attention  of  the  public. 
The  accidents,  which  included  the  melting 
of  fuel,  extensive  radioactive  contamination, 
and  significant  leaks  of  reactor  core  cooling 
water,  were  summarized  in  a  memorandum 
written  in  August  1985  by  a  scientist  to  his 
superiors  at  Du  Pont. 

Du  Pont,  which  built  the  192,323-acre 
plant  and  has  operated  it  for  the  Govern- 
ment since  1952,  said  yesterday  that  it  had 
described  the  accidents  in  technical  reports 
on  the  plant's  operations  that  it  sends  each 
month  to  the  regional  field  office  in  Aiken. 

"We're  the  contractor  here,"  said  Clif 
Webb,  a  spokesman  for  Du  Pont.  "We  oper- 
ate the  facility  because  we  have  been  asked 
to  operate  it.  We  do  what  they  ask  us  to  do. 
It's  not  appropriate  for  Du  Pont  to  tell  the 
EInergy  Department  how  to  manage  its  in- 
ternal documents." 

GLENN  ITBGES  END  TO  SECRECY 

Senator  John  Glenn,  a  Democrat  of  Ohio, 
said  that  the  Energy  Department  needs  to 
work  harder  to  the  secrecy  that  has  domi- 
nated the  weapon  production  plants  since 
the  start  of  the  Manhattan  Project,  the  su- 
persecret  Government  project  to  develop 
and  build  the  atomic  bomb. 

"What  happened  here  is  at  the  heart  of 
the  whole  problem  with  this  agency  and 
these  plants,"  said  Mr.  Glenn,  who  is  chair- 
man of  the  Senate  Committee  on  Govern- 
mental Affairs.  The  committee  has  been  in- 


vestigating conditions  at  Energy  Depart- 
ment defense  plants  for  nearly  four  years. 
"Since  its  founding  days,  it's  operated 
mainly  in  secret.  It's  evident  now  that  con- 
cerns over  safety,  the  environment,  and 
health  did  not  matter  at  all  during  those 
days.  All  they  wanted  was  production.  But 
people  have  a  right  to  Icnow  what  kinds  of 
conditions  they  are  working  in  and  living 
near." 

The  accidents  occurred  at  five  reactors 
that  form  the  core  of  the  operation  at  the 
Savannah  River  Plant,  which  employs 
16,700  people  and  accounts  for  21  percent  of 
the  $7.75  billion  the  Energy  Department  in- 
tends to  spend  next  year  on  weapon  pro- 
grams. Among  the  accidents  that  occurred 
at  the  reactors  were  a  number  of  unex- 
plained power  surges  that  threatened  to  go 
out  of  control.  In  one  incident  on  Jan.  12, 
1960,  the  reactor  increased  in  power  more 
than  ten  times  faster  than  was  considered 
safe. 

In  another  accident  in  November  1970,  a 
radioactive  rod  that  was  a  source  of  neu- 
trons to  start  the  atomic  chain  reaction  in 
one  reactor  melted.  A  processing  room  adja- 
cent to  reactor  where  cooling  water  was  fil- 
tered was  thoroughly  contaminated  with  ra- 
diation. It  took  900  people  three  months  to 
clean  up  the  contamination. 

And  in  December  1970,  a  fuel  assembly 
melted  in  another  reactor.  Melted  fuel  is 
considered  among  the  worst  accidents  that 
can  occur  in  a  nuclear  reactor;  it  can  lead  to 
the  meltdown  of  the  reactor  core  and  re- 
leases of  large  amounts  of  radiation  into  the 
environment. 

Mr.  Anson  said  it  has  not  been  determined 
why  the  memorandum  that  summarized  the 
accidents  was  not  made  available  to  officials 
in  Washington. 

"This  report  was  somewhere  in  the  D.O.E. 
system,"  said  Mr.  Franklin.  "It  did  not  pop 
up  to  senior  management.  Why.  We  don't 
know.  We're  trying  to  find  out.  This  is  the 
type  of  thing  that  has  been  happening  that 
we  are  trying  to  address.  Things  are  not  get- 
ting kicked  up  far  enough  in  the  system." 

Mr.  Franklin  said  that  Mr.  Herrington  has 
sought  to  eliminate  much  of  the  secrecy 
since  becoming  Energy  Secretary  in  Febru- 
ary, 1982.  Mr.  Herrington,  said  Mr.  Frank- 
lin, appointed  an  Assistant  Secretary  for 
Environmental  Health  and  Safety  to  ad- 
dress concerns  about  enormous  quantities  of 
toxic  and  radioactive  wastes  that  have  accu- 
mulated at  such  laboratories  and  weapon 
production  plants  as  Savannah  River. 

Mr.  Herrington  also  established  a  new 
office  to  inspect  safety  and  health  condi- 
tions at  the  defense  nuclear  plants.  An  in- 
spector in  the  office,  Jerry  Hulman,  directed 
the  investigation  last  August  of  another  re- 
actor incident  at  the  Savannah  River  that 
led  to  the  discovery  of  the  memorandum. 

Mr.  Franklin  said  the  Energy  Department 
has  complete  control  over  whether  to  dis- 
close information  about  accidents  to  the 
public.  He  said  a  written  policy  instituted 
when  the  Energy  Department  was  estab- 
lished in  1978  calls  for  the  agency  to  fully 
disclose  any  accident  involving  the  release 
of  radiation  into  the  environment.  He  said 
that  Mr.  Herrington  has  urged  iigency  offi- 
cials in  Washington  and  in  the  field  offices 
to  be  more  forthcoming  about  other  inci- 
dents, particularly  those  as  serious  as  the 
accidents  that  occurred  at  the  Savannah 
River  plant. 

"'It's  accepted  around  here  that  this  entire 
program  was  directed  out  of  the  secrecy  of 
the  Manhattan  Project.."  said  Mr.  Franklin. 
"The  recognition  that  there  is  a  responsibil- 


ity for  more  public  accountability  is  coming 
belatedly  to  the  Department  of  Energy. 

"We've  had  a  major  turnaround  up  here." 
Mr.  Franklin  continued.  "Our  heart  is  in  the 
right  place.  But  we're  having  trouble  getting 
the  message  out  to  the  field.  Translating 
the  policies  developed  by  the  Secretary  into 
action  all  the  way  down  the  system  is  taking 
longer  than  we  would  like  it.  It  continues  to 
be  our  biggest  problem." 

Representative  Mike  Synar.  Democrat  of 
Oklahoma  who  is  chairman  of  the  House 
Government  Operations  Subcommittee  on 
Environment.  Energy  and  Natural  Re- 
sources, said  the  Energy  Department  is 
damaging  its  image  on  Capitol  Hill  and  in 
states  in  which  it  operates  weapon  plants  by 
not  acting  faster  to  be  more  forthcoming 
about  safety  mishaps. 

"Our  hearing  clearly  showed  for  over  30 
years  these  accidents  were  due  to  unsafe 
conditions  and  bad  attitudes  about  safety  on 
the  part  of  the  Government  and  Du  Pont," 
Mr.  Synar  said.  "Until  this  is  corrected, 
none  of  these  reactors  should  be  restarted. 
It  takes  a  serious  investigation  like  this  to 
get  the  Energy  Department  to  recognize 
decades  old  problems,  and  we've  seen  this 
pattern  time  and  time  again  over  the  last 
eight  years.  They  have  a  serious  attitude 
problem  with  respect  to  the  management  of 
these  plants  and  with  respect  to  safety." 

Mr.  SYMMS  addressed  the  Chair- 
man. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  out  of 
order. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  request  of 
the  Senator  to  speak  out  of  order  with 
the  time  to  be  charged  against  the  30 
hours? 

Without  objection,  it  is  so  ordered. 


HERRINGTON'S  REACTOR  PLAN: 
A  2-FOR-l  BARGAIN 

Mr.  SYAdMS.  Mr.  President,  last 
August,  the  Secretary  of  Energy,  John 
Herrington,  made  a  bold  and  coura- 
geous proposal  to  Congress  that  will 
have  a  positive  and  long-reaching 
effect  on  the  Nation— far  into  the  next 
century.  Mr.  Herrington  asked  Con- 
gress to  approve  a  two  reactor  strategy 
for  the  Nation's  nuclear  material  pro- 
duction capability. 

I  commended  Mr.  Hei'rington  at  the 
time  he  made  this  recommendation. 
Several  of  his  predecessors  ducked  the 
issue  of  replacing  the  aging  production 
reactors  that  supply  the  Nation  with 
the  vital  materials  to  keep  our  nuclear 
deterrent  strong.  I  am  pleased  to  read 
in  the  September  19  issue  of  the  De- 
fense News,  that  Frank  Gaffney.  Jr., 
former  Assistant  Secretary  of  Defense, 
also  applauds  the  Secretary's  recom- 
mendation. 

My  colleague,  the  senior  Senator 
from  Idaho,  Jim  McClure,  has 
brought  the  Gaffney  soticle  to  the  at- 
tention of  this  Senate.  However,  I 
would  like  to  second  the  comments 
made  by  both  Gaffney  and  Senator 
McClure. 
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It  has  become  quite  clear  over  the 
past  year  or  so  that  the  Nation's  de- 
fense complex  is  extremely  fragile, 
and  we  are  most  vulnerable  to  disrup- 
tion of  our  tritium  supply.  Gaffney 
makes  our  vulnerability  appallingly 
clear  when  he  says: 

It  is  hard  to  overstate  the  importance  of  a 
reliable  supply  of  tritium  to  the  U.S.  deter- 
rent posture.  This  material  decays  rapidly. 
Consequently,  in  order  to  maintain  their 
design  effectiveness,  the  tritium  in  nuclear 
weapons  must  be  replaced  approximately 
every  12  years.  Put  differently,  unless  the 
United  States  can  reliably  replace  its  con- 
stantly degrading  tritium  supplies,  every 
single  nuclear  weapon  in  the  VS.  stockpile 
could  be  rendered  unusable  within  a  finite 
period. 

Mr.  President,  I  find  that  a  very 
compelling  argxmient  to  support  Secre- 
tary Herrington's  proposal.  Because 
we  have  no  back  up  to  the  two  35-year- 
old  reactors  presently  producing  triti- 
um, our  national  security  is  at  risk 
right  now.  The  Secretary  wants  to 
make  sure  we  are  never  again  faced 
with  such  vulnerability— such  risk. 

For  those  who  long  to  see  the  day 
when  we  can  acquire  more  arms  reduc- 
tion proposals  with  our  chief  adver- 
sary, the  Soviet  Union,  the  nation  that 
does  provide  the  biggest  threat  to 
peace  and  freedom  in  the  world,  if 
they  think  we  can  do  that  without 
having  a  long  lasting  available  supply 
of  tritium,  there  would  be  no  reason 
for  the  Soviet  Union  to  negotiate  with 
us  under  those  kinds  of  circumstances. 

That  is  why  the  Secretary  is  propos- 
ing to  build  two  types  of  production 
reactors,  of  different  technologies,  at 
two  widely  separated  locations.  The 
first  would  be  a  heavy  water  reactor, 
similar  to  the  currently  operating  re- 
actors, at  the  Savannah  river  plant  in 
South  Carolina.  The  second  would  be 
a  technology  known  as  high  tempera- 
ture gas-cooled  reactor  [HTGR]  at  the 
Idaho  National  Engineering  Laborato- 
ry. Gaffney  finds  this  the  "more  excit- 
ing aspect  of  the  plan,"  and  so  do  I. 
The  HTGR  is  an  exciting  concept,  it  is 
modular,  so  that  increments  can  be 
added  according  to  funds  and  materi- 
als needs. 

You  do  not  have  to  build  one  giant, 
massive  reactor.  You  can  build  modu- 
lar reactors  in  the  size  range  of  about 
140  megawatts.  It  will,  in  addition  to 
producing  tritium  for  oiu-  Nation's 
supply  of  deterrent  to  prevent  the 
threat  of  nuclear  war  and  preserve  our 
peace  and  freedom,  generate  steam  for 
electricity  which  can  be  sold  to  defray 
most,  if  not  all,  of  the  costs  of  con- 
struction, and  "most  importantly"  as 
Gaffney  notes,  the  HTGR  utilizes  pas- 
sive safety  features.  It  is  said  to  be 
immune  to  cooling  accidents  or  the 
risk  of  nuclear  meltdown. 

Thus.  Herrington's  plan  extends 
beyond  today's  crucial,  but  single  issue 
of  vulnerability.  I  agree  with  Gaff- 
ney's  conclusions  that  'the  HTGR  has 
the  potential  to  revolutionize  the  U.S. 


civilian  nuclear  technology  to  the  posi- 
tion of  global  leadership  it  once  em- 
ployed." 

Mr.  President,  we  often  forget  but 
we  were  the  leaders  in  the  world,  on 
the  cutting  edge  of  the  nuclear  indus- 
try. It  was  the  old  Atoms  for  Peace 
Program,  started  during  the  Eisen- 
hower years,  when  America  led  the 
way.  and  if  we  could  restore  the  initia- 
tive with  the  high-temperature  gas 
cooled  reactors  we  could  develop  mod- 
ular nuclear  electrical  powerplants  at 
a  very  reasonable  cost  and  with  abso- 
lute foolproof  means  of  safety  against 
cooling  accidents  and  also  against 
meltdowns.  So  this  gives  the  United 
States,  as  Mr.  Gaffney  says,  "two-fer." 
We  get  tritium  and  we  make  a  serious 
national  commitment  to  develop  and 
"promote  a  publicly  acceptable  nucle- 
ar power  technology." 

Gaffney  fears  that  a  coalition  could 
develop  between  those  who  oppose  our 
nuclear  strength  and  those  who,  for 
budgetary  or  parochial  reasons,  resist 
this  two-for-one  plan.  If  that  happens, 
he  warns  us,  "the  long-term  national 
interest  wiU  be  profoundly  disserved." 

I  believe  Mr.  Gaffney,  in  this  article, 
has  done  the  Nation  and  this  Congress 
a  real  service  in  calling  this  possibility 
to  our  attention.  I  hope  we  have  the 
wisdom  to  endorse  and  support  Secre- 
tary Herrington's  plan. 

At  this  point  in  the  Record.  Mr. 
President,  I  ask  unanimous  consent 
that  an  article  from  Defense  News  by 
Prank  Gaffney,  Jr..  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  E>efense  News,  Sept.  19,  19881 

HSRRINGTON'S  REACTOR  PlAM:  A  2-POR-l 

Bargain 
[By  Prank  Gaffney,  Jr.] 

On  Aug.  3,  Secretary  of  Energy  John  Her- 
rington  made  a  historic  statement.  He  an- 
nounced a  far-sighted,  responsible  program 
for  addressing  the  United  States'  long-term 
needs  for  special  nuclear  materials  (SNM) 
essential  to  the  future  viability  of  the  U.S. 
nuclear  deterrent. 

In  so  doing.  Herrlngton  grasped  a  nettle 
his  predecessors  had  been  successfully  dodg- 
ing for  years:  How,  where  and  with  what 
technology  will  new  SNM  production  re- 
quirements be  met?  Specifically,  he  recom- 
mended an  approach  to  preserve  the  United 
States'  ability  to  produce  the  crucial  and 
relatively  perishable  ingredient  in  modem 
nuclear  weapons,  tritium. 

It  is  hard  to  overstate  the  Importance  of  a 
reliable  supply  of  tritium  to  the  U.S.  deter- 
rent posture.  This  material  decays  rapidly. 
Consequently,  in  order  to  maintain  their 
design  effectiveness,  the  tritium  in  nuclear 
weapons  must  be  replaced  approximately 
every  12  years.  Put  differently,  unless  the 
United  States  can  reliably  replace  its  con- 
stantly degrading  tritium  supplies,  every 
single  nuclear  weapon  in  the  U.S.  stockpile 
could  be  rendered  essentially  unusable 
within  a  finite  period. 

For  its  tritium  supply— as  for  most  of  its 
other  components— the  U.S.  nuclear  deter- 
rent is  critically  dependent  upon  the  infra- 


structure which  designs,  produces,  main- 
tains and  disposes  of  the  weapons  that  com- 
prise its  arsenal.  Increasingly,  however,  that 
infrastructure  has  become  vulnerable  to  cat- 
astrophic failure.  The  original  redundancy 
and  robustness  that  characterized  the  nucle- 
ar weapons  complex  established  in  the  early 
postwar  years  has  gradually  given  way  to 
unique,  aging  facilities,  virtually  every  one 
of  which  is  essential  to  the  ability  of  the 
complex  to  perform  its  missions. 

Today,  only  two  plants,  the  "K"  and  "P" 
reactors  at  Savannah  River,  S.C.,  currently 
produce  tritium  for  the  U.S.  nuclear  weap- 
ons program.  Both  are  roughly  30  years 
old— well  beyond  their  design  life— and  are 
currently  obliged  to  function  at  half-power, 
pending  the  completion  of  elaborate  safety 
checks.  Incredible  as  it  may  seem,  given 
what  is  at  stake,  there  is  no  backup  for 
these  reactors. 

As  has  often  happened  with  decisions  af- 
fecting other  aspects  of  the  national  Infra- 
structure (roads,  bridges,  etc.)  the  extreme- 
ly expensive,  politically  difficult  choices  of 
design  and  location  of  a  replacement  pro- 
duction reactor  have  been  repeatedly  de- 
ferred. Of  late,  the  mounting  demands 
placed  upon  the  Department  of  Energy 
weapons  complex's  capital  investment 
budget  by  environmental,  safety  and  health- 
related  expenditures  have  exacerbated  the 
problem.  The  Government  Accounting 
Office  recently  judged  that  an  additional 
$110  billion  would  be  required  to  "clean  up" 
the  complex.  If  anything,  pressures  to  post- 
pone new  construction  and  non-environmen- 
tal, safety  and  health-associated  moderniza- 
tion will  grow  in  the  future. 

Unfortunately,  even  in  the  absence  of 
such  pressures,  it  takes  a  frightfully  long 
time  to  bring  new  reactors  on  line.  It  may  be 
10  years  before  the  capacity  of  the  Savan- 
nah River  reactors  can  be  replaced.  In  the 
face  of  budgetary  and  political  constraints, 
that  period  might  become  even  more  ex- 
tended—with grave  implications  for  the  U.S. 
nuclear  inventory. 

Herrlngton,  acting  upon  the  recommenda- 
tions of  a  technical  review  panel,  has  laid 
out  a  bold  plan  for  correcting  this  danger- 
ous situation.  He  proposes  to  build  two 
types  of  production  reactors,  featuring  fun- 
damentally different  technologies,  at  two 
widely  separated  locations.  The  first,  to  be 
constructed  at  the  Savannah  River  site,  will 
be  an  updated  version  of  the  existing  heavy- 
water  design  approach.  It  can  draw  upon  a 
compatible,  existing  infrastructure  at  that 
facility  and  should  be  able  to  meet  100  per- 
cent of  envisioned  tritium  requirements. 

The  more  exciting  aspect  of  the  Herring- 
ton  plans  is  its  call  for  a  second  reactor  to 
be  developed  at  the  Idaho  National  Engi- 
neering Laboratory,  near  Idaho  Falls.  This 
facility,  featuring  a  very  different  technolo- 
gy, is  known  as  a  High  Temperature.  Gas- 
Cooled  Reactor  (HTGR).  The  principal  at- 
tributes of  this  technology  are:  The  HTGR 
involves  a  modular  design,  offering  consider- 
able flexibility  optimizing  the  reactor's  con- 
figuration. It  has  the  ability  to  generate 
steam  for  electricity  as  well  as  having  the 
capacity  to  meet  50  percent  of  the  projected 
requirement  for  tritium.  Most  Importantly, 
perhaps,  the  HTGR  utilizes  passive  safety 
features.  It  is  said  to  be  immune  to  cooling 
accidents  or  the  risk  of  nuclear  meltdown. 

Two  reactors,  two  designs,  two  locations— 
it  adds  up  to  greater  reliability  and  robust- 
ness in  a  vital  defense  resource.  But  the 
reason  this  plan  testifies  to  Herrington's 
vision  and  leadership  goes  well  beyond  the 
virtues  of  his  common-sense  approach  to  a 
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tough  national  security  problem.  The 
HTGR  has  the  potential  to  revolutionize 
the  U.S.  civilian  nuclear  power  industry  and 
restore  U.S.  nuclear  technology  to  the  posi- 
tion of  global  leadership  it  once  enjoyed. 

While  there  have  been  some  relatively 
small-scale  efforts  made  in  the  past  to  devel- 
op high-temperature,  gas-cooled  reactors, 
national  commitment  have  been  made  to 
this  technical  approach.  As  a  result,  the 
know-how  and  infrastructure  needed  to 
make  Inherently  safe  nuclear  power  a  com- 
mercially viable  option  has  never  developed 
In  the  United  States. 

If  Congress  has  the  wisdom  to  endorse  the 
Herrlngton  plan,  it  will  take  the  long-over- 
due steps  needed  to  safeguard  the  United 
States'  ability  to  maintain  a  credible  nuclear 
stockpile.  It  will  also  be  getting  a  nuclear 
"two-fer:"  For  the  price  of  building  a  robust 
ability  to  produce  the  tritium  upon  which 
the  arsenal  depends,  the  United  States  can 
promote  a  publicly  acceptable  nuclear 
power  technology.  In  the  aftermath  of  the 
Chernobyl  catastrophe  in  the  Soviet  Union 
and  the  Shoreham  fiasco  in  the  United 
States,  the  option  for  inherently  safe  nucle- 
ar power  makes  good  political  and  economic 
sense. 

There  is,  however,  a  considerable  danger 
that  a  marriage  of  convenience  could  be 
forged  between  those  who  oppose  U.S.  nu- 
clear strength— and  see  the  coming  crisis  in 
tritium  production  as  a  boon  to  their  disar- 
mament efforts— and  those  who,  for  budget- 
ary or  parochial  reaxons,  will  resist  the  Her- 
rlngton proposal  for  a  second  new  reactor. 
If  such  a  coalition  should  emerge  and  suc- 
ceed In  killing  off  the  HTGR— or,  for  that 
matter,  both  reactors— the  long-term  na- 
tional Interest  would  be  profoundly  dis- 
served. 


IDAHO  NATIONAL  ENGINEERING 
LABORATORY 

Mr.  SYMMS.  Mr,  President.  I  would 
like  to  call  attention  to  the  Senate 
that  in  the  last  days  before  the  Senate 
recessed,  my  distinguished  colleague 
from  Nevada,  Senator  Reid,  bestowed 
upon  the  Department  of  Energy  the 
"Globe  Rotter  Environmental  Hall  of 
Shame  Award"  to  the  Idaho  National 
Engrineering  Laboratory,  and  a  number 
of  statements  made  by  the  junior  Sen- 
ator from  Nevada  simply  cannot  be 
left  to  stand  alone  in  the  Record. 

I  discussed  with  the  Senator  from 
Nevada  where  I  thought  his  comments 
were  in  error,  inaccurate,  and  present- 
ed a  very  incorrect  picture  of  what  has 
happened  and  stirs  up  the  emotional- 
ism of  people  quite  incorrectly.  I  think 
that  some  of  those  areas  should  be 
clarified  and  corrected  in  the  Record 
so  that  the  statement  from  our  distin- 
guished colleague  is  not  left  without 
rebuttal. 

My  distinguished  colleague  painted  a 
picture  of  horror  showing  the  INEL 
gleefully,  purposefully  polluting  the 
State's  ground  water,  callously  and 
carelessly  throwing  out  nuclear  trash 
to  be  carried  away  by  the  wind,  and 
behaving  this  way  in  the  dark  secret  of 
the  night. 

Nothing  could  be  further  from  the 
truth.  If  DOE  had  acted  in  this 
nuuiner,    the    Senators    from    Idaho 


would  have  called  foul  long  ago.  The 
true  story  of  waste  management  at  the 
INEL  is  much  brighter  and,  of  course, 
more  complex. 

The  INEL  has  been  in  Idaho  since 
1953.  Secretary  Herrlngton  recently 
called  it  the  "Jewel  in  the  crown  of 
the  DOE  complex".  It  is  also  the  larg- 
est such  facility,  900  square  miles, 
almost  the  size  of  Rhode  Island.  That 
land,  by  the  way.  is  an  environmental 
park  where  pigmy  rabbits,  eagles, 
hawks,  and  antelope  roam  free  and 
protected  against  hunting  and  the  en- 
croachments of  land  development. 

Since  the  INEL  was  established,  the 
lab  has  made  significant  contributions 
to  the  Nation— and  the  world.  The 
prototype  of  the  Nautilus,  the  first 
nuclear  submarine,  was  developed 
there  and  over  the  years,  almost  two- 
thirds  of  the  nuclear  navy  has  trained 
at  the  INEL.  The  first  nuclear  reactor 
in  the  world  to  generate  electricity 
was  developed  and  built  at  the  INEL. 
It  is  now  a  museum,  visited  by  thou- 
sands each  summer.  Nearby  on  the 
northwest  side  of  the  INEL  facility  is 
the  town  of  Arco.  ID.  which  is  the  first 
city  in  the  United  States  to  be  lighted 
by  atomic  energy.  The  bulk  of  reactor 
safety  research  that  supports  the  Nu- 
clear Regulatory  Commission's  deci- 
sions was  conducted  there. 

The  INEL  was  the  first  lab  in  the 
DOE  complex  to  find  a  satisfactory, 
safe  method  in  which  to  handle  and 
store  its  high  level  liquid  waste,  with 
calcining  technology  that  reduces  the 
liquid  to  one-eighth  the  original 
volume  and  dries  it  to  a  stable,  grandu- 
lar  substance.  This  is  stored  in  stain- 
less steel  bins  with  a  life  expectancy  of 
500  years.  And  that  is  not  called  a 
long-time  storage  plant.  This  is  an  ex- 
ample of  the  innovative  and  responsi- 
ble waste  management  work  the  INEL 
has  performed  for  many  years. 

As  soon  as  the  INEL  was  established, 
the  National  Oceanic  and  Atmospheric 
Administration  began  monitoring  the 
air  around  the  complex:  the  U.S.  Geo- 
logical Service  began  monitoring  the 
ground  water  there.  This  water  is  pri- 
marily contained  in  an  enormous,  very 
slow  moving  Snake  River  aquifer  that 
lies  500  to  600  feet  below  ground  level. 
The  water  takes  about  200  years  to 
travel  from  the  upper  southeast 
comer  of  the  State  to  the  lower 
middle  part  where  it  comes  to  the  sur- 
face in  a  thousand  springs  below  Twin 
Falls,  ID,  along  the  Snake  River  where 
so  many  of  the  fine  trout  that  people 
eat  in  restaurants  are  grown  in  the 
water  that  comes  out  at  Thousand 
Springs  that  is  55  degrees  and  ideal  for 
trout  production.  I  have  heard  people 
describe  this  aquifer  as  larger  than 
Lake  Michigan. 

Over  the  years,  DOE  has  established 
an  independent  laboratory  to  monitor 
all  the  envirormiental  aspects  of  the 
INEL,  to  make  sure  that  no  effects  of 
the  lab  work  are  passing  the  boundary 


lines  of  the  site.  Every  quarter,  a 
report  on  this  monitoring  is  published, 
and  it  has  always  been  reassuring.  The 
INEL  was  the  first  DOE  lab  in  the 
system  to  develop  a  memorandum  of 
understanding  with  the  Environmen- 
tal Protection  Agency  that  will  provide 
for  interaction  with  that  Agency.  The 
lab  also  expects  to  involve  the  State 
and  the  State's  universities  in  a  moni- 
toring program  of  the  INEL. 

In  my  opinion.  Mr.  President,  that  is 
not  the  style  of  an  agency  as  quoted  in 
the  comments  of  my  colleague  form 
Nevada  as  a  "callous  disregard  for  the 
environment  and  the  quality  of  life." 

In  1954,  INEL  agreed  to  accept  waste 
from  the  R(x:ky  Flats  weapons  oper- 
ation. This  waste— namely  clothes, 
paper,  plastic,  and  the  residue  of  water 
treatment— a  resin  like  material- 
might  have  been  disposed  of  in  shal- 
low land  burial,  except  that  it  has 
traces  of  a  transuranic  contamination. 
It  requires  special  storage.  Transiu-an- 
ic  means  those  elements  that  are  man 
made,  like  plutonium  or  americum. 
Since  I960,  this  waste  has  been  stored 
in  steel  drums  lined  with  heavy  poly- 
ethylene, on  an  asphalt  pad,  covered 
with  an  air  support  dome.  The  INEL 
stores  this  waste  as  a  service  to  the 
Government  and  in  the  interest  of  our 
national  security.  However,  DOE  has 
made  a  commitment  to  move  the 
waste  to  a  permanent  repository. 

That  commitment  is  one  that  we  in 
Idaho  believe  DOE  and  the  Federal 
Government  and  our  neighbors  to  the 
south  in  New  Mexico  where  the  WIPP 
facility  is  should  try  to  live  up  to  be- 
cause it  has  been  planned,  it  has  been 
carefully  laid  out,  and  it  is  an  issue 
that  is  ridden  with  politics  and  emo- 
tion. But  as  far  as  the  technology  is 
concerned  and  the  ability  to  store 
these  transuranic  waste,  these  clothes 
and  other  products  that  have  had 
some  contamination,  it  is  certainly 
within  our  technological  means  to 
store  these  products  in  a  safe  fashion 
so  there  is  no  risk  to  water  supplies  or 
no  risk  to  the  public  health  and  safety 
of  our  people. 

This  is  the  way  INEL  handles  the 
TRU  waste  now.  Unfortunately,  that 
was  not  the  case  for  16  years,  from 
1954  to  1970.  This  waste  was  stored  in 
boxes  and  ununs,  but  piled  into 
trenches  and  covered.  Now  everyone 
knows  this  is  not  a  good  method.  But 
when  the  practice  began,  we  did  not 
have  that  knowledge.  Several  floods 
came  and  some  of  the  boxes  broke, 
and  unfortunately,  some  of  the  mate- 
rial in  the  trenches  has  migrated 
below  the  groimd's  surface.  Through  a 
monitoring  program  initiated  by  DOE, 
and  conducted  in  part  by  USGS,  a 
trace  of  plutonium  has  been  found  in 
a  sediment  layer  about  100  feet  below 
the  ground.  INEL  has  developed  an 
extensive  program  to  determine  the 
extent  of  the  problem,  which  includes 
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spending  up  to  $50  million  by  1990  and 
asking  the  National  Academy  of  Sci- 
ences to  help  resolve  the  problem. 
DOE  is  determined  to  make  sure  this 
problem  is  corrected  and  Is  budgeting 
accordingly. 

This  is  a  matter  of  concern.  I  want  it 
fixed.  We  all  wish  it  had  not  hap- 
pened. It  did.  but  not  with  malice 
aforethought. 

The  second  environmental  issue  also 
concerns  the  Snake  River  aquifer.  In 
the  1950's.  the  INEL  began  a  practice, 
routine  in  the  State,  of  injecting  waste 
water  from  its  treatment  facilities  into 
the  aquifer.  This  was  industrial  waste 
water  and  it  met  the  EPA  standards. 
However,  there  were  traces  of  tritium 
in  the  waste  water.  Tritium  is  radioac- 
tive. The  USGS  has  monitored  the 
tritium  since  the  lab  was  built  and  as  I 
noted,  published  quarterly  reports. 
None  of  the  tritium  has  ever  left  the 
lab  boundaries  because  of  the  half  life 
of  tritium  being  12  years,  and  it  tsJces 
200  years  for  the  acquifer  to  move 
through  that  part  of  Idaho,  some  100 
years  to  get  through  the  site  area— I 
am  not  sure  exactly  how  many  years 
but  approximately  many,  many  times 
more  than  the  12-year  half  life  of  triti- 
um. It  does  not  move  very  far. 

But  early  in  the  1980's  we  objected 
to  this.  The  people  in  the  State  object- 
ed to  it.  And  they  protested  the  prac- 
tice of  putting  the  wastewater  in  the 
ground  although  it  was  minute  in 
quality.  As  a  matter  of  fact,  many  of 
us  drank  water  from  those  test  wells 
to  demonstrate  that  it  was  certainly 
not  harmful  to  people  even  though  it 
was  not  going  anywhere.  It  was  very 
minor  traces. 

So  it  was  very  easy  to  see,  to  have  a 
public  outcry  about  it.  We  did  have  a 
public  outcry  and  DOE  reacted.  They 
built  a  percolation  pond  to  hold  the 
wastewater,  and  the  injection  well  has 
been  kept  only  for  emergencies.  That 
is  all  it  is  kept  for  now.  But  the  com- 
mitment is  that  DOE  plans  to  seal 
that  weU  in  1989. 

In  addition,  they  have  guaranteed 
that  the  wastewater  stored  in  the  per- 
colation pond  will  meet  drinking  water 
standards. 

Mr.  President,  I  believe  the  INEL 
has  acted  responsibly  and  carefully. 
The  environmental  rules  have 
changed  since  the  INEL  was  built,  and 
the  INEL  is  changing  accordingly.  The 
lab  has  spent  or  will  spend  by  1990 
over  $80  million  on  programs  to  allevi- 
ate any  envirotmiental  problems 
caused  by  waste  management  practices 
used  many  years  ago  when  they  were 
state-of-the-art  operations.  The  prac- 
tices of  the  past  do  not  pass  today's 
close  scrutiny,  and  some  DOE  labs 
have  been  slow  to  realize  this.  Howev- 
er, the  INEL  has  led  the  charge  to 
change  and  keep  up  with  the  times. 

Since  I  have  been  active  in  the  issue, 
DOE  officials,  contractors,  and  the 
thousands  of  skilled,  dedicated  people 


working  at  the  INEL  have  acted  re- 
sponsibly to  ensure  that  the  research 
and  other  activities  at  the  site— activi- 
ties which  are  vital  to  our  national  se- 
curity interests— are  not  Jeopardized 
by  environmental  problems  affecting 
the  quality  of  life  in  Idaho.  I  commend 
them.  They  should  not  be  condemned 
for  the  Job  they  have  done  in  this 
regard. 

I,  for  one,  am  proud  and  pleased 
with  the  important  national  security 
activities  undertaken  successfully  at 
the  INEL  for  many  years.  I  hope  these 
remarks  have  helped  to  set  the  record 
straight. 

I  thank  the  distinguished  manager 
of  the  bill  for  allowing  me  this  time  to 
speak  out  of  order. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I 
thought  I  was  going  to  follow  the  dis- 
tinguished Senator  from  Washington, 
Mr.  Adams.  I  do  not  want  to  go  ahead 
of  him.  If  he  is  not  prepared  to  go  at 
this  time,  I  would  seek  the  floor,  and  I 
would  seek  the  floor  on  the  same  basis 
that  Senator  McClure  did,  that  I  be 
permitted  to  speak  out  of  order,  but 
that  I  retain  the  10  minutes,  if  I  may 
do  so. 

Mr.  BYRD.  Mr.  President,  how 
much  time  does  the  distinguished  Sen- 
ator from  Alaska  wish? 

Mr.  STEVENS.  About  10  minutes. 

Mr.  BYRD.  Mr.  President,  I  am  not 
going  to  object  to  the  distinguished 
Senator  from  Alaska  doing  that.  I  was 
not  in  here  when  objection  was  not 
made  to  Senator  McClurx  proceeding, 
and  I  am  not  going  to  object  to  my 
good  friend  from  Alaska  speaking,  but 
after  that  I  will,  and  here  is  the  reason 
why: 

Under  cloture,  once  30  hours  have 
rim,  any  Senator  who  has  not  spoken 
may  speak  for  10  minutes.  So  the 
effect  of  granting  the  unanimous-con- 
sent request  here  is  that  although  a 
Senator's— in  this  case,  Mr.  Stevens— 
speech  would  be  charged  against  the 
30  hours,  he  would  stiU  be  able  to 
speak  10  minutes  after  the  30  hours 
had  nm.  The  effect  of  that  is  that  we 
extend  the  30  hours  by  that  much.  If 
we  have  30  Senators  who  make  that 
request,  then  we  have  extended  that 
30  hours  by  30  times  10,  which  is  300 
minutes,  or  5  hours.  So,  instead  of  30 
hours,  it  would  be  35  hours. 

I  will  not  object  in  this  instance.  I 
want  the  distinguished  Senator  from 
Alaska  to  be  able  to  speak  for  10  min- 
utes, under  the  same  conditions  that 
Mr.  McClure  spoke.  I  was  not  on  the 
floor  at  that  time,  but  I  am  on  the 
floor  now.  I  am  not  going  to  object  to 
Mr.  Stevens,  but  from  here  on  out  I 
will  object,  only  for  the  reasons  I  have 
stated. 

Mr.  STEVENS.  I  thank  my  good 
friend. 


I  see  that  the  distinguished  Senator 
from  Washington  is  in  the  Chamber.  I 
understood  that  he  was  going  to  seek 
the  floor.  I  apologize  to  him.  and  I 
yield  to  him  at  this  time,  because  I  un- 
derstood that  he  was  here  to  speak. 

Mr.  ADAMS.  I  was  here  to  speak  on 
the  bill.  I  was  outside  the  door  of  the 
Chamber. 

I  understand  that  the  majority 
leader  has  acceded— or  does  the  Sena- 
tor from  Alaska  wish  to  speak  on  the 
bill? 

Mr.  BYRD.  I  have  no  objection  to 
the  Senator  from  Alaska  speaking  now 
for  10  minutes,  in  accordance  with  his 
request. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  request  I  made  be  grant- 
ed, and  I  will  be  happy  to  yield  to  the 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  S.  2488. 

Mr.  ADAMS.  Mr.  President,  we  are 
in  the  process  today  of  debating  a  clo- 
ture motion  on  a  very  important  sub- 
ject, not  just  to  the  specific  technical 
parts  of  the  two  bills  that  are  avail- 
able, but  to  the  whole  social  fabric  of 
how  our  society  has  changed,  as  we 
have  had  two  parents  required  to  work 
in  families,  as  we  have  had  families 
being  supported  by  one  wage  earner, 
and  this  is  all  part  of  that  package. 

Mr.  President.  I  express  my  grati- 
tude to  the  Members  of  the  U.S. 
Senate  for  having  previously  given 
waivers  which  allowed  my  State,  the 
State  of  Washington,  to  put  into 
effect  a  number  of  the  welfare  reforms 
that  involve  Just  these  subjects.  These 
are  all  welfare  and  family  reforms.  I 
hope  that  by  the  time  I  have  finished 
my  term  in  the  Senate,  we  will  no 
longer  be  referring  to  welfare  families 
and  to  working  poor  families  and  des- 
ignations of  families  who  need  assist- 
ance in  order  to  exist  in  this  very  af- 
fluent society  that  we  have. 

We  are  required  to  address  bills  such 
as  a  better  child  care  bill  and  a  Family 
and  Medical  Leave  Act  because  we 
have  now  a  number  of  families  in 
America,  a  staggering  number  of  fami- 
lies in  America,  that  do  not  have  the 
standard  protections  that  most 
middle-American  families  have  and 
that  all  rich  American  families  have. 
Those  are  the  basic  protections  of 
being  able  to  have  medical  assistance 
for  those  in  your  family  who  are  ill, 
and  particularly  for  your  children. 

If  you  are  a  working  family  and  do 
not  have  someone  at  home— and  that 
is  the  case,  certainly,  in  the  case  of  my 
family,  and  it  is  in  the  case  of  families 
throughout  the  country— we  no  longer 
have  grandmother  in  the  same  town; 


we  no  longer  have  a  ready  pool  of 
people,  where  children  can  go  after 
school  or  children  can  be  cared  for  in 
the  evening.  Families  have  to  go  where 
the  Jobs  are. 

One  of  the  great  travesties  of  the 
1980's  is  that  jqbs  may  have  been  cre- 
ated, but  the  Jobs  that  were  created 
were  often  far  distant  from  the  rest  of 
the  family  roots  that  might  give  both 
medical  and  child  care  protection  to 
families:  you  could  not  stay  with  a  por- 
tion of  the  family. 

That  is  why  Senator  E>odd  and 
others  have  worked  so  hard  on  this 
bill  and  why  I  am  pleased  to  be  a  co- 
sponsor  of  it. 

TRe  whole  point  is  that  we  now  have 
37  million  Americans  who  really  have 
no  form  of  health  insurance.  They 
also  do  not  happen  to  have  grand- 
mother at  home.  They  also  are  in  a  po- 
sition where  they  are  not  able  to  have 
one  parent  stay  home.  There  may  be 
only  one  parent  in  the  family.  But  if 
there  are  two,  both  are  working- 
working  at  $5  and  $6  an  hoiu*  jobs. 

We  often  refer  to  a  number  of  those 
people  as  baby  boomers.  I  think 
maybe  that  is  a  misnomer.  What  we 
really  have  is  a  generation  of  people 
who  we  of  the  older  generations,  as  we 
have  raised  our  families,  have  forgot- 
ten. We  have  forgotten  that  our  social 
structure  has  changed  for  a  great 
many  people,  working  day  to  day  in 
hourly  Jobs  or  in  low-paying  monthly 
Jobs.  We  forgot  about  the  fact  that 
they  do  not  necessarily  have  union 
protection  anymore.  People  Just  did 
not  automaticaUy  support  it  when  I 
was  a  child— that  there  would  be  a 
union  contract  with  a  medical  provi- 
sion for  protection  and  a  certain  mini- 
mum wage  that  saw  to  it  that  you  had 
enough  money  to  care  for  your  child. 
or  that  there  was  an  arrangement  at 
the  plant  so  that  groups  could  get  to- 
gether in  order  to  take  care  of  the 
children  of  those  working  in  the  plant. 

Mr.  President,  this  bill  that  has  been 
worked  out  is  a  bill  that  goes  to  the 
fabric  of  American  society.  It  goes  to 
the  people  who  are  now  living  day  to 
day  in  my  district  and  in  my  State  who 
are  Just  now  moving  into  having  a 
family  experience.  They  have  been 
able  to  get  by  on  two  working  at  $5  an 
hour  and  maybe  take  a  vacation  or 
own  a  car  or  be  able  to  do  the  enter- 
taining things  that  they  felt  were 
worthwhile.  And  the  generation  above 
them  which  had  bought  houses  and 
sold  all  kinds  of  appliances  for  dealers 
and  purchased  them  out  of  those  sales 
so  that  we  had  family  units  forming 
are  now  faced  with  a  group  of  people 
that  have  no  money  to  meet  these 
basics. 

So  as  this  young  family— and  they 
are  now  not  so  yoimg;  they  are  not 
having  the  children  at  18  or  19,  many 
of  them  are  having  them  at  20,  25,  30, 
35— they  have  found  they  do  not  have 
a  house,  i,hey  do  not  have  appliances. 


What  is  even  more  devastating,  when 
one  member  of  that  family  has  a  child, 
then  that  wage  earner  is  not  available. 
Who  takes  care  of  the  child?  And,  as  is 
pointed  out  so  well  in  the  Family  and 
Medical  Leave  Act,  somebody  needs  to 
come  home  and  fill  that  gap. 

This  is  to  avoid  the  cruelties  of  a  so- 
ciety in  a  time  and  a  place  in  world 
history  when  a  society  does  not  have 
to  impose  those  cruelties.  We  are 
simply  trying,  Mr.  President,  to  do  the 
decent  thing  for  our  young  people 
that  we  in  America  expect  to  do  for 
our  families. 

Yes,  we  have  done  it  in  other  ways 
before,  and,  yes,  we  are  supporters  of 
the  family  unit. 

But  look  at  my  family,  for  example, 
which  I  am  sure  is  very  similar  to 
other  families.  We  have  a  house  in  one 
town.  I  have  a  son  with  three  children 
in  Florida.  I  have  another  son  in  Hart- 
ford, CT.  I  have  a  daughter  in  Boston. 
I  have  another  daughter  in  Provi- 
dence. 

Trying  to  just  get  somebody  to  take 
care  of  the  grandchildren  means  that 
that  burden  is  entirely  upon  my  son 
and  his  wife  in  Florida.  Grandma  goes 
down  when  she  can,  but  that  is  a  long 
and  expensive  plane  trip.  Sisters  visit. 
We  all  try  to  visit.  But  this  is  the  ex- 
tended family  and  it  was  not  created, 
Mr.  President,  by  just  simply  the  de- 
sires of  the  members  of  the  family. 
They  have  aU  gone  where  the  Jobs  are 
or  where  they  have  to  try  to  obtain 
their  schooling.  And  when  I  say  "try 
to  obtain  their  schooling."  you  cannot 
choose  any  more  exactly  where  you 
want  to  go. 

So  what  we  are  trying  to  do.  Mr. 
President,  as  the  Senate  of  the  United 
States,  in  the  act  for  better  child  care, 
in  the  Famly  and  Medical  Leave  Act,  is 
move  to  help  our  working  families- 
help  those  families  be  able  to  pay  for 
child  care. 

Now,  I  know  a  lot  of  statistics  have 
been  mentioned,  but  if  you  go  through 
the  questionnaires,  rather  than  just 
using  my  family  example,  and  ask 
people,  way  over  80  percent  say  that 
affordable  child  care  is  essential  to 
them.  And  it  is. 

Let  me  give  you  an  example  of  my 
last  trip  into  the  State  of  Washington. 
I  went  down  into  Vancouver,  into 
Clark  County,  one  of  the  best  counties 
we  have  for  child  care.  It  is  a  smaller 
county,  so  it  does  not  have  all  of  the 
problems  of  the  metropolitan  area. 
But  it  has  a  metropolitan  city  in  it. 

What  we  found— and  I  went  with 
representatives  of  the  State  legisla- 
ture, the  speaker  of  the  house,  and  the 
chairman  of  the  committee  with  juris- 
diction, and  we  went  from  center  to 
center— we  found  that  the  mothers 
were  telling  us  how  grateful  they  were 
to  be  in  the  centers. 

But  they  did  not  even  have  a  coordi- 
nation—and it  Is  one  of  the  best  of  our 
counties— to  know  all  the  places  that 


were  available.  And  there  was  not  a 
manner  of  checking  to  see  if  those 
available  centers  were  safe  centers. 
And.  beyond  that,  we  found  that  they 
had  started  a  program  to  go  into  the 
plants  and  try  to  say  to  people,  "There 
are  places  available,"  or  "Would  you 
like  to  have  a  place  available?"  And  we 
found  there  was  resistance  to  that. 

Why?  Because  many  employers 
paying  $5  and  $6  an  hour  did  not  want 
to  face  the  problem  at  all.  They  would 
rather  that  whatever  Jury-rigged 
system  was  working  kept  working. 

So  then  we  went  out  to  see  what  was 
happening  with  the  children  that  were 
not  in  the  centers,  and  the  centers 
have  a  very  limited  portion  of  chil- 
dren. You  knock  on  the  door,  as  Rep- 
resentative Bussy  said  to  me,  and  the 
child  that  Is  sitting  there  Is  a  7-year- 
old  and  it  Is  5  o'clock  in  the  afternoon. 
And  the  7-year-old  is  in  charge. 

Now,  maybe  somebody  Is  going  to 
come  home  pretty  soon.  We  hope  so. 
That  happened  to  be  a  single  family. 
But  the  same  would  apply  to  two 
people  in  a  working  family,  because 
you  have  to  work  those  8  hours  or  8 
hours  plus. 

Mr.  President,  I  could  go  into  even 
greater  examples,  in  the  city  of  Seat- 
tle, of  just  mechanics  of  running  the 
child  care  center.  You  are  supposed  to 
pick  everybody  up  at  6  o'clock  at 
night— these  are  just  mechanical, 
living  things.  Deposit  the  children  at 
8:30,  pick  them  up  at  6.  But  if  you  are 
working  at  a  job  as  a  janitor  or  you  are 
cleaning  a  building  and  you  go  to  get 
on  the  bus,  because  you  do  not  have  a 
car,  the  bus  is  always  late.  It  does  not 
arrive  up  at  the  center.  The  people  at 
the  center  cannot  Just  put  the  child 
out  on  the  street.  So  those  centers 
never  close  at  6:30.  But  they  are  never 
paid,  if  it  is  imder  Medicaid  or  if  it  is 
under  any  other  kind  of  State  pro- 
gram, for  the  extra  time. 

A  child  care  crisis  exists— and  we 
have  the  ABC  bill  before  us— not  be- 
cause somebody  has  dreamed  up  a 
problem.  It  is  because  we  are  behind 
the  social  movement  in  the  country. 
And  we  are  trying  to  solve  it  by  not 
just  having  a  big  warehouse,  Mr.  Presi- 
dent, and  saying,  "All  right,  everybody 
goes  Into  a  warehouse  at  5  o'clock." 
The  Soviets  tried  that  some  nimiber  of 
years  ago  where  everybody  would  go 
and  they  would  all  be  told  the  same 
thing,  and  then  they  would  all  march 
out  again.  That  Is  not  the  American 
system. 

But  if  we  are  going  to  have  an  alter- 
native American  system,  we  have  to 
have  a  place  that  when  you  have  a 
baby  and  you  want  to  go  to  work,  you 
know  where  to  call,  you  know  it  Is 
safe,  you  know  that  you  can  afford  it. 
and  this  is  not  high-class,  but  it  is  af- 
fordable and  it  is  clean  and  the  food  is 
good  and  your  child  Is  safe,  then  you 
are  an  employee. 
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This  is  an  employers'  bill,  as  well  as 
an  employees'  bill,  because  at  some 
point,  as  this  generation  more  and 
more  moves  in  to  dominate  the  work 
force,  more  and  more  you  will  find 
people  having  to  be  gone  for  medical 
leave.  And  more  and  more  you  will 
find  you  have  to  take  care  of  children. 
And  as  a  father  and  a  grandfather— 
and  I  know  the  Presiding  Officer  is 
also— it  does  not  improve  with  age.  It 
takes  a  long  time  before  the  6-  or  8- 
month  old  gets  to  a  point  where  you 
are  not  worried  all  afternoon.  And 
families  that  have  the  one  that  is  13  or 
14  and  takes  over  are  very  lucky.  So  it 
is  a  thing  that  we  need  and  must  ad- 
dress. That  is  the  reason  for  these 
bills. 

They  are  going  to  pass  in  some  form 
in  one  of  these  Congresses.  Mr.  Presi- 
dent. We  want  to  make  them  the  best 
we  can.  Every  society  since  the  world 
has  begxm  has  been  judged  on  two  fac- 
tors. 

We  often  quote,  "how  do  they  treat 
their  mothers  and  fathers  and  the 
aged?"  But  the  second  factor  is  far 
more  dominant  in  what  societies  have 
become  and  what  societies  are.  and 
that  is,"  how  do  we  treat  our  chil- 
dren?" 

We  take  it  for  granted  that  it  will 
happen.  We  are  for  schools.  But  the 
school  will  not  help  if  the  child  cannot 
get  there. 

We  take  it  for  granted  that  we  will 
treat  children  in  hospitals,  but  we 
cannot  treat  them  if  they  do  not  get 
there. 

I  do  not  say  it  is  a  perfect  bill.  I 
think  we  have  worked  very  hard  on  it. 
I  think  it  is  as  good.  I  want  to  say  to 
the  Senator  from  Connecticut,  as 
minds  can  put  together.  And  all  I  ask 
is  after  we  pass  this,  if  somebody  has  a 
better  way  of  doing  it.  to  come  for- 
ward and  do  it. 

I  am  proud  that  in  our  State  we  are 
taking  first  steps  within  our  own  State 
operations.  But  I  can  tell  you  this, 
they  are  inadequate.  We  are  fumbling, 
we  do  not  have  enough  money,  we  do 
not  have  Federal  standards,  we  do  not 
have  a  system.  We  have  people  moving 
in  and  out  of  our  State.  We  cannot  do 
it  alone,  we  are  willing  to  act  as  lab- 
oratories and  to  help  prove  this,  but  it 
is  a  national  problem. 

Our  children  are  the  children  of  the 
Nation.  They  are  not  the  children  of 
the  State  of  Washington  or  the  State 
of  Connecticut  or  the  State  of  North 
Carolina.  And  they  will  not  reside  all 
of  their  lives  in  that  State. 

So  I  hope  we  deal  with  this  and  I 
congratulate  the  Senator  for  bringing 
forth  these  bills.  I  have  talked  about 
them  together  because  they  fit  togeth- 
er. The  welfare  of  the  child  cannot  be 
measured  by  the  mechanics  of  what 
we  do  with  one  part  of  the  problem. 

Mr.  President,  as  a  cosponsor  and  a 
strong  supporter  of  both  the  Act  for 
Better  Child  Care  and  the  Family  and 


Medical  Leave  Act,  I  strongly  urge  my 
colleagues  to  join  me  in  working 
toward  the  immediate  passage  of  this 
family  legislative  package.  This  is  part 
of  caring  for  the  working  poor  fami- 
lies—for moving  welfare  families  to  a 
job.  They  need  protection  for  child 
care  and  medicine  for  sick  children. 

In  a  recent  poll,  the  American 
people  told  us  what  they  think  needs 
to  be  done  to  support  families  strug- 
gling to  make  ends  meet. 

Eighty-six  percent  said  the  need  for 
affordable  child  care  is  an  important 
issue  to  them;  74  percent  believe  it  is 
difficult  for  parents  to  find  child  care 
that  is  both  affordable  and  of  good 
quality;  75  percent  want  the  Federal 
Government  to  ensure  minimal  health 
and  safety  protections  for  children  in 
child  care  and  by  2-to-l  margin,  they 
support  ABC. 

My  constituents  in  Washington  are 
not  confused  about  their  priorities. 
They  know  our  current  child  care 
crisis  did  not  happen  overnight.  They 
know  that  only  a  comprehensive, 
thoughtful  plan  to  improve  the  entire 
child  care  system  will  be  successful  in 
solving  the  dilemma  faced  by  so  many 
families. 

We  have  such  a  bill  before  us— the 
ABC  bill.  Why  should  the  Senate  be 
confused  or  try  to  delay  action  on  this 
desperately  needed  measure  any  fur- 
ther? 

The  people  of  Washington  will  not 
accept  any  more  excuses  or  delays. 
They  don't  think  we  are  doing  enough 
for  children.  In  fact,  when  many  are 
criticizing  ABC  for  being  too  expen- 
sive, an  editorial  from  the  Vancouver 
Columbian  described  ABC  as  only  "an 
elastic  bandage  that  could  slow  the 
raging  infection. 

Mr.  President.  I  ask  that  the  the  edi- 
torial be  printed  in  the  Record.  It  best 
describes  Washington's  demand  for 
action  that  Congress  act  instead  of 
just  talk  about  helping  children. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  Don't  We  Do  Better  by  Younger 

Generation? 
The   immense   costs   of   profound   social 
changes    in    this   era   have    been   charged 
against  the  young  and  yet  unborn  while 
older  generations  skim  the  benefits. 

Nobody  planned  this  mess.  It  sort  of  hap- 
pened while  most  everyone's  vision  was 
clouded  by  the  supposition  that  Ozzie.  Har- 
riet. Ward  smd  June  represented  reality. 
Nurturing  mom  at  home  with  the  Itlds 
waited  for  wise  and  loving  pop  to  come 
home  with  abundant  bacon. 

In  defense  of  our  ideology  and  national  se- 
curity and  individual  comfort,  we've  mailed 
to  the  future  bills  that  add  up  to  a  trillion 
dollars.  We've  Juggled  the  economy  so  that 
most  children,  infants  to  adolescents,  are 
left  alone  or  with  strangers  while  parents 
are  at  work. 

The  mothers  of  12  million  children  young- 
er than  6  work  away  from  home.  Fewer 
than  a  million  fathers  are  at  home  to  care 
for  the  tots  while  the  mothers  go  to  work. 
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Years  of  federal,  state  and  local  efforts  have 
produced  fewer  than  3  million  licensed  day- 
care slots.  Perhaps  4  miUlon  older  brothers 
and  sisters,  grandparents,  aunts  and  uncles 
are  filling  in  for  mom  and  dad. 

The  figures  are  approximate  but  conserva- 
tive. At  least  4  million  little  kids  are  dally 
left  by  themselves  or  shoved  into  cheap,  un- 
licensed day  care.  Our  collective  response  is 
lip  service.  Lots  of  sloppy,  useless  lip  service. 
The  conservative  response:  Leave  it  to 
Beaver.  There  was  never  a  time  when  most 
children  lived  happily  ever  after  in  good 
houses  where  one  parent  stayed  home  and 
the  other  earned  the  living.  The  right-wing 
demand  that  we  go  back  to  some  non-exist- 
ent good  old  day  is  nonsense. 

The  liberal  response:  Send  for  the  feds: 
shove  in  enough  bucks  and  pass  enough 
rules  and  hire  enough  bureaucrats  to  estab- 
lish Utopia.  But  effective  federal  Interven- 
tion is  as  much  a  myth  as  June  and  Ward 
Cleaver.  Lyndon  Johnson  declared  war  on 
poverty  a  quarter  century  ago.  The  center- 
piece was  Head  Start,  which  aimed  to  keep 
poverty  from  wrecking  children  before  they 
got  to  kindergarten.  The  Clark  County 
Head  Start  program,  a  model  of  its  kind,  is 
rightfully  proud  of  the  help  it  gives  now.  Its 
officials  admit  they  reach  only  one  quarter 
of  the  children  they  should  be  reaching. 

All  of  the  lip-flapping  reaches  gale  force 
in  Congress.  Pour  dozen  bills  about  child 
care  have  been  introduced  this  session.  As 
long  as  the  members  can  sign  on  as  sponsors 
and  issue  press  releases,  they  can  claim  they 
are  doing  something  about  the  scandalous 
treatment  of  the  younger  generation. 

In  fact,  they  are  Ulking  about  first  aid  for 
a  festering  wound  on  the  body  politic.  Most 
child-care  advocates,  including  those  who 
have  Joined  in  proclaiming  April  10  through 
16  National  Week  of  the  Young  Child,  sup- 
port a  bill  by  Sen.  Chris  Dodd,  D-Conn. 
Dodd  calls  for  a  $2.5  billion  expenditure  in 
the  coming  year  to  improve  child  care  and 
make  it  available  to  at  least  all  poor  people 
and  most  in  the  lower  middle  class.  The 
Dodd  bill  is  at  least  an  elastic  bandage  that 
could  slow  the  raging  infection.  The  leading 
opposition  bill  by  Sen.  Orrin  Hatch,  R- 
Utah,  would  allocate  $1.3  billion  over  four 
years  mostly  to  encourage  businesses  to 
start  day-care  centers.  That's  an  ouchless 
plastic  strip  that  would  at  best  hide  the 
worst  of  the  wound. 

None  of  the  bills  is  likely  to  pass  anyway. 
Congress  wUl  allocate  billions  for  prison 
construction  to  house  the  children  we 
wreck.  Congress  will  insure  that  the  Social 
Security  cow  remains  sacred. 

Little  kids  don't  vote.  They  count  on  us. 
Why  don't  we  give  them  a  better  break? 

Mr.  ADAMS.  I  want  to  thank  the 
chairman  of  the  committee.  Senator 
Kennedy,  and  the  chairman  of  the 
subcommittee.  Senator  Dodd.  for  the 
opportunity  to  support  the  bill. 

I  hope  I  will  have  another  opportu- 
nity during  the  course  of  this  debate. 
It  is  an  important  time  and  I  hope 
that  we  are  successful  in  meeting  this 
desperate  problem  in  America. 

I  thank  you.  Mr.  President,  and  I 
yield  the  floor. 

Mr.  DODD.  I  would  like  to  take  just 
30  seconds  to  commend  my  colleague 
from  Washington.  He  has  done  an  ex- 
cellent job  in  the  subcommittee;  has 
been  tremendously  supportive.  He  has 
tremendously  constructive  suggestions 


of  ways  to  improve  these  two  bills. 
Some  of  those  suggestions  have  been 
incorporated  in  the  text  of  this  legisla- 
tion and  we  believe  it  is  a  stronger  bill 
because  of  that  contribution. 

So  I  want  to  commend  him  not  only 
for  his  efforts  on  the  legislation 
during  the  last  year  or  more  that  we 
have  been  involved  in  this  biU  but  also 
for  his  comments  today.  I  think  they 
are  extremely  worthwhile  and  I  also 
appreciate  his  giving  as  much  support 
for  this  legislation  as  he  has. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  wiU 
speak  out  of  order  pursuant  to  the 
previous  agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMENDING  THE  ALASKA 
FIRE  SERVICE 

Mr.  STEVENS.  Mr.  President, 
during  the  past  few  months,  we 
watched  with  great  concern  the  day- 
by-day  news  accounts  of  the  forest 
fires  which  threatened  to  consume  one 
of  our  greatest  national  treasures- 
Yellowstone  National  Park.  However, 
as  Yellowstone  went  up  in  flames, 
little  was  said  about  the  fires  which 
consumed  Alaska  this  summer. 

Alaska  was  plagued  by  the  worst  fire 
season  we  have  had  in  more  than  a 
decade.  More  acreage  was  destroyed  by 
fire  in  Alaska  this  year  than  was 
burned  in  all  the  other  49  States  com- 
bined. Roughly  2.2  million  acres  of 
Alaska's  National  Parks.  National 
Wildlife  Refuges,  National  Recreation 
Areas.  National  Conservation  Areas, 
military  reservations,  and  State  and 
Native  land  went  up  in  flames  this 
year.  That  compares  to  2  million  acres 
for  the  entire  rest  of  the  country. 

One  fire  alone  destroyed  roughly  1.5 
million  acres  in  the  Yukon  Flats  Na- 
tional Wildlife  Refuge  which  threat- 
ened the  Trans-Alaska  pipeline  near 
Livengood.  Approximately  638  fires 
raged  throughout  the  State  during  the 
course  of  the  fire  season.  As  late  as 
last  week,  there  were  still  21  active 
fires  burning  in  Alaska  involving  more 
than  1.5  million  acres  of  land. 

Although  fires  have  long  been 
looked  upon  by  some  in  Alaska  as  a 
land  management  tool  to  create  new 
wildlife  habitat,  this  year  the  "let- 
bum"  policy  came  under  sharp  attack 
when  the  Yukon  Flats  fire  threatened 
trapping  cabins  and  habitat  in  which  a 
diverse  array  of  fur-bearing  animals 
once  flourished.  Forests  which  once 
supported  a  strong  local  wildlife  econ- 
omy have  now  been  largely  devastated. 

The  current  let-bum  policy  applies 
to  60  percent  of  Alaska's  land— an  area 
one-tenth  the  size  of  the  entire  United 
States.  Last  week  the  Senate  Energy 
and  Natural  Resources  Committee 
held  a  joint  hearing  with  the  Senate 
Agriculture  Committee  to  discuss  the 


let-bum  policy.  I  hope  during  the  com- 
mittees' deliberations  in  the  months 
ahead,  they  will  consider  the  unique 
concerns  of  Alaska's  rural  people  in 
the  investigation. 

Mr.  President,  although  this  was  the 
worst  fire  season  in  recent  memory  for 
both  Alaska  and  the  lower  48  States,  it 
would  have  been  much  worse  without 
the  dedicated  efforts  of  those  who 
manned  the  fire  lines.  I  would  like  to 
express  the  thanks  of  the  Nation  to 
those  who  fought  so  valiantly  to  save 
our  national  parks,  wildlife  refuges, 
and  other  public  lands.  I  am  particu- 
larly proud  of  the  men  and  women  of 
the  Alaska  Fire  Service  who  served 
with  great  distinction. 

During  the  height  of  the  fire  season, 
a  total  of  2,250  people  worked  to  sup- 
press fires  in  Alaska.  The  fire  season 
began  in  earnest  for  Alaska's  firefight- 
ers on  May  10  when  a  fire  which  had 
started  in  April  on  the  Fort  Wain- 
wright  Artillery  Range  spread  rapidly 
and  forced  Fairbanks  International 
Airport  to  close  due  to  smoke.  The 
smokejumpers  where  hampered  by  live 
ordnance  still  laying  on  the  bombing 
range,  but  they  were  ultimately  suc- 
cessful in  extinguishing  this  conflagra- 
tion. 

The  most  severe  period  of  fire  activi- 
ty began  when  lightening  strikes  on 
June  11  started  10  new  fires  in  the 
Yukon  Flats  area.  Intense  lightening 
activity  continued  for  nearly  a  week 
and  resulted  in  90  new  fires  in  6  days. 
Many  of  these  fires  burned  well  into 
July  and  some  expanded  at  a  rate  of 
10,000  acres  per  day. 

By  mid-August,  fire  activity  in 
Alaska  began  to  wind  dovm,  but  the 
Alaska  Fire  Service's  work  had  only 
just  begun.  It  was  mobilized  to  assist 
with  suppression  efforts  on  large  fires 
in  the  lower  48  States.  As  of  Septem- 
ber 15,  the  Alaska  Fire  Service  had 
sent  60  Native  crews  of  20  firefighters 
each  to  the  lower  48,  along  with  375 
fire  management  experts.  In  addition 
Alaska  has  lent  a  Hercules  aircraft 
loaded  with  equipment  and  supplies, 
six  air  tankers,  one  jump  ship,  and  six 
helicopters  to  the  effort. 

Alaska's  crack  fire  management 
team  was  responsible  for  defending 
Cooke  City  and  Silver  Creek,  MT.  This 
crew  commanded  by  Dave  Liebersbach 
is  made  up  of  Alaska's  firefighting 
elite.  By  creating  firebreaks  with  small 
controlled  back  fires,  the  team  was 
successful  in  its  effort  to  protect  the 
towns  and  extinguish  the  infamous 
Storm  Creek  fire. 

Mr.  President,  last  Wednesday  the 
junior  Senator  from  Tennessee.  Mr. 
Gore,  introduced  Senate  Joint  Resolu- 
tion 388  which  would  designate  Octo- 
ber 15,  1988  as  National  Fire  Fighters 
Day.  I  think  the  Nation  owes  our  fire- 
fighters a  debt  of  gratitude,  and  I 
think  it  is  fitting  that  a  day  be  set 
aside  to  honor  those  who  work  so 
hard,  not  only  in  the  forests,  but  in 


the  cities  and  towns  around  this  great 
Nation,  to  protect  us  from  fire. 

I  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor  of  that  resolu- 
tion. I  have  discussed  it  with  the  dis- 
tinguished Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  all  of 
us  are  indebted  to  the  men  and  women 
who  put  their  lives  on  the  line  to  pro- 
tect our  Nation's  public  lands  from 
fire.  As  I  said,  I  want  to  be  sure  we  ex- 
press our  appreciation  to  the  men  and 
women  of  the  Alaska  Fire  Service,  and 
their  commander,  Tom  Owens.  Mike 
Penfold,  the  State  director  of  the 
bureau  of  land  management  in  Alaska, 
and  all  those  who  worked  with  him 
and  Tom  Owens  we  express  our  grati- 
tude and  thanks  for  a  job  well  done. 

The  greatest  tribute  we  in  the  Con- 
gress have  made  to  these  dedicated 
men  and  women  was  to  approve 
S.  1911.  the  Forest  Wildlife  Emergen- 
cy Pay  Act.  That  measure,  which  has 
been  cosponsored  by  many  of  us,  in- 
cluding myself,  allows  those  who  fight 
fires  to  be  paid  overtime  for  their  long 
hours.  I  am  pleased  to  report  that  the 
bill  passed  the  Senate  unanimously 
late  last  week. 

Firefighters  often  spend  up  to  3 
weeks  at  a  time  on  the  fire  line  with- 
out a  break.  It  is  grossly  unfair  to 
make  them  work  for  free  once  they 
have  earned  the  standard  level  of  pay 
for  the  day. 

I  cannot  remember  a  year  in  which 
more  public  attention  has  been  paid  to 
the  plight  of  the  firefighters.  They 
have  done  a  tremendous  job  for  all  of 
us. 

Mr.  President,  in  light  of  the  superb 
job  these  Alaskans  did,  I  am  pleased  to 
report  that  included  in  the  1989  appro- 
priations at  my  request  was  $5.5  mil- 
lion to  construct  a  new  smokejumper 
facility  for  the  Alaska  Fire  Service. 

That  new  facility  is  located  near  the 
nmway  at  Fort  Wainwright  and  will 
enable  the  Alaska  Fire  Service  to  re- 
spond within  6  minutes  of  receiving  a 
fire  call.  It  will  contain  a  parachute 
loft,  a  paracargo  facility,  and  a  sewing 
room  where  the  firefighters  will  make 
their  own  firesuits  in  the  winter  and 
develop  new  parachute  designs. 

I  might  add,  Mr.  President,  that  the 
Alaska  Fire  Service  has  been  instru- 
mental in  developing  a  new  parachute 
which  is  more  maneuverable,  can  be 
used  in  high  wind  conditions,  and 
allows  a  zero  ground  speect^^'ianding. 
That  was  utilized  to  fight  fires  in  the 
south  48.  The  design  is  now  being 
tested  by  the  Defense  Department  to 
see  if  it  can  be  used  in  our  military 
service. 

Our  new  smokejumper  loft  will  con- 
tain space  to  support  over  1,500  fire- 
fighters in  the  event  that  there  is  a 
repeat  of  this  year's  catastrophic  fire 
season.  It  will  play  a  critical  role  in 
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maintaining  operational  readiness  to 
prevent  small  fires  from  becoming 
large  ones,  both  in  Alaska  and  the 
lower  48. 


INEQUITABLE  TREATMENT  OP 
FEDERAL  EXPRESS 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  add  my  voice  to  the  con- 
cern expressed  on  the  difficulties  Fed- 
eral Express  has  had  in  initiating  ex- 
press service  to  Japan. 

The  agreement  we  negotiated  with 
the  Japanese  allowed  a  Japanese  carri- 
er, Nippon  Cargo,  to  initiate  cargo 
service  in  1985,  but  delayed  the  com- 
mencement of  express  service  by  an 
American  carrier  for  3  years.  Unfortu- 
nately, the  exercise  of  the  delayed  ex- 
press package  service  rights  is  being 
frustrated  by  the  provincial  policies  of 
the  Japanese  Government.  I  feel  we 
must  take  strong  action  as  Japan  uni- 
laterally interferes  with  commence- 
ment of  our  negotiated  express  service 
which  was  awarded  Federal  Express. 

A  similar  situation  has  arisen  with 
regard  to  the  Japanese  failure  to 
honor  the  commitment  they  make  to 
the  United  States  regarding  "Flying 
Tiger's  6th  Freedom  Rights"  to  carry 
cargo  from  Tokyo  to  Anchorage  and 
then  to  transport  it  to  various  loca- 
tions in  Europe.  The  Japanese  have  re- 
quired recordkeeping  requirements  so 
onerous  as  to  threaten  the  economic 
viability  of  such  a  service.  In  this  situ- 
ation, I  am  happy  to  note,  that  the 
United  States  response  was  to  impose 
reciprocal  reporting  requirements  on 
Japanese  cargo  carriers  operating  in 
the  United  States.  I  commend  the 
State  Department  and  the  Depart- 
ment of  Transportation  on  their  firm 
stand  on  this  issue  and  encourage 
them  to  continue  this  tough  but  fair 
position. 

Mr.  President,  the  reason  I  speak 
now  is  to  urge  our  United  States  nego- 
tiators to  apply  a  similarly  tough 
stance  to  the  inequitable  treatment  of 
Federal  Express  by  the  Japanese.  Mr. 
President,  we  seem  to  be  apologizing 
when  we  should  be  pressing  our  claim. 
Federal  Express  started  the  express 
business,  and  as  far  as  I  know,  remains 
the  world  leader.  The  Japanese  have 
nothing  comparable.  When  the  United 
States  has  the  chance  to  introduce  a 
clearly  superior  service  into  the  Japa- 
nese market,  I  would  think  that  the 
American  Government  would  insist  on 
its  bilaterally  negotiated  right  to  do 
just  that. 

Federal  Express  is  not  one  of  my 
State's  businesses.  It  operates  through 
my  State,  and  we  are  quite  concerned 
about  the  denial  of  their  rights. 

I  thank  the  Chair  and  I  thank  my 
good  friend  from  West  Virginia,  the 
distinguished  majority  leader,  for  his 
courtesy  in  allowing  me  to  reserve  the 
remainder  of  that  10  minutes.  I  yield 
the  floor. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Can  I  inquire  as  to  how 
much  time  remains  under  cloture? 

The  PRESIDING  OFFICER.  Four- 
teen hours  and  thirty  minutes. 

Mr.  DODD.  Can  I  further  inquire, 
Mr.  President,  how  much  time  the 
Senator  from  Connecticut  has  con- 
sumed? 

The  PRESIDING  OFFICER.  Forty- 
three  minutes. 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
taken  off  the  cloture. 

The  PRESIDING  OFFICER.  The 
time  will  be  charged  without  consent. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  I  be  permitted  to 
speak  on  another  topic  for  10  minutes 
with  the  time  to  be  charged  against 
the  30  hours. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


U.S.  AGRICULTURE:  SETTING 
THE  RECORD  STRAIGHT 

Mr.  BOND.  Mr.  President,  over  the 
past  several  weeks  I  have  heard  an 
ever  increasing  number  of  speeches  by 
my  Democratic  colleagues  in  which 
they  seek  to  either  defend  Governor 
Dukakis'  liberalism  or  to  tear  down 
Vice  President  Bush's  accomplish- 
ments. Perhaps  this  concerted  effort 
to  turn  this  forum  into  a  Democrat 
Platform  Committee  hearing  is  based 
on  the  fear  that  the  Governor  of  Mas- 
sachusetts is  not  an  attractive  candi- 
date and  thus  needs  every  little  bit  of 
help  he  can  find. 

So.  let  me  just  say  that  if  this  is  to 
be  the  coin  of  the  realm— then  I  want 
to  toss  in  my  2  cents  worth. 

Mr.  President,  not  long  ago  I  lis- 
tened as  one  of  my  distinguished  col- 
leagues presented  the  new  Democratic 
theme  in  a  statement  on  the  agricul- 
tural record  of  this  administration.  Al- 
though the  distinguished  majority 
leader.  Senator  Dole,  recently  did  an 
excellent  job  of  evaluating  the  success 
of  the  Food  Security  Act  of  1985,  I 
would  like  to  share  my  own  thoughts 
on  current  U.S.  agricultural  policy  and 
the  direction  the  Dukakis  Democratic 
Platform  would  take  it.  As  Paul 
Harvey  would  way— this  is  "the  rest  of 
the  story." 


Early  in  the  Senator's  statement  he 
indicated  that,  quote,  "(George  Bush) 
misstated  what  we  Democrats  stand 
for  in  the  way  of  farm  policy,  rural 
policy."  Although  he  does  not  say  how 
the  Vice  President  misspoke,  he  does 
refer  to  the  Carter  grain  embargo— 
which  of  course  occurred,  and  the 
supply  management  approach  of  con- 
trolling farmers  lives,  which  of  course 
is  the  Harkin-Gephardt-Dukakis  plan. 
Well,  given  that  the  Democratic  plat- 
form devoted  just  five  sentences  to  ag- 
riculture—five sentences,  it  is  not  sur- 
prising that  some  of  our  colleagues 
don't  know  what  it  stands  for.  Howev- 
er, the  most  fascinating  part  of  the 
Senator's  defense  of  the  Dukakis  ap- 
proach to  agriculture  was  his  chal- 
lenge to  ask  farmers  what  they  think. 

Mr.  President,  it  is  with  great  pleas- 
ure that  I  bring  to  the  attention  of  my 
colleagues  a  poll  published  in  the  Oc- 
tober issue  of  Farm  Journal  magazine 
which  lets  us  know  exactly  what  farm- 
ers think.  According  to  their  poll  of 
400  farmers.  53.5  percent  indicated 
that  if  the  election  were  held  today 
they  would  vote  for  George  Bush. 
This  is  compared  to  28.3  percent  for 
the  Democratic  nominee.  Asked  to 
compare  the  farm  economy  to  4  years 
ago.  43  percent  said  it  was  improved. 
18  percent  said  about  the  same,  and 
only  36  percent  said  it  had  deteriorat- 
ed. And  of  the  36  percent  who  felt  the 
agricultural  economy  had  deteriorated 
over  the  last  4  years.  Bush  still  beat 
Dukakis  by  a  42.1  to  36.6  margin.  All 
this  in  the  midst  of  the  worst  drought 
in  50  years.  No  wonder  my  colleague 
said,  "I  do  not  need  to  hear  the 
answer." 

In  addition,  Dukakis'  unwillingness 
to  listen  to  farmers  is  further  evi- 
denced as  the  poll  reinforced  what  we 
have  known  all  along— farmers  do  not 
like  Harkin-Gephardt-Dukakis  supply 
control.  In  fact,  the  Dukakis  approach 
to  agriculture,  as  he  described  in  the 
debate  is  a  "combination  of  supply 
management  and  reasonable  price  sup- 
ports" and  it  won  the  endorsement  of 
a  staggering  6.5  percent  of  the  farm- 
ers. That  makes  the  Dukakis-Harkin- 
Gephardt  plan  about  as  popular  as  le- 
galizing drugs— as  recent  polls  show 
that  7  percent  of  Americans  believe  co- 
caine should  be  legalized. 

In  contrast,  the  Vice  President's  ap- 
proach, again  as  described  in  the 
debate,  is  "I  oppose  supply  manage- 
ment and  production  controls.  I  want 
to  expand  our  markets,"  is  exactly 
what  American  farmers  want — 59.3 
percent  said  they  want  free  market 
programs  without  Government  inter- 
ference; and  when  asked  what  they 
would  advise  the  next  President  to 
choose  as  a  priority,  58.3  percent  said 
"get  exports  moving,"  while  rural  busi- 
ness assistance  and  soil  and  water  con- 
servation receive  11.5  percent  and  11.3 
percent  respectively. 


Nowhere  were  farmers  saying  give  us  demand  fell  as  world  economic  growth 
more  Government,  more  supply  con-  declined  from  rates  experienced  in  the 
trol.  more  mandates.  1970's. 
But  let  me  return  to  the  real  issues.  Mr.  President,  as  Congress  began  de- 
Mr.  President,  although  I  was  not  in-  liberation  on  the  1985  farm  bill,  Amer- 
volved  with  the  development  of  the  ican  agriculture  was  reeling  from  the 
Food  Security  Act  of  1985,  as  a  effects  of  declining  exports,  falling 
member  of  the  Committee  on  Agricul-  crop  prices  and  increasing  levels  of 
ture.  Nutrition,  and  Forestry.  I  have  carryover  stocks.  This  background  is 
monitored  its  implementation  very  necessary  as  it  tells  the  "rest  of  the 
closely.  Given  the  complex  nature  of  story"  regarding  the  generalizations 
our  agricultural  economy,  I  am  some-  made  by  my  colleague, 
what  skeptical  of  overly  broad  general-  With  even  basic  knowledge  of  the 
izations.  However,  now  that  we  are  events  which  led  to  the  downturn  in 
halfway  through  the  1985  farm  bill,  our  agricultural  economy,  it  is  appar- 
some  preliminary  analysis  is  appropri-  ent  the  Food  Security  Act  of  1985  was 
ate.  Rather  than  judge  the  success  of  not  the  culprit.  The  credit  crunch  of 
current  farm  policy  by  a  couple  of  fig-  the  early  1980's  caused  a  major  transi- 
ures.  I  will  provide  a  more  comprehen-  tion  in  American  agriculture— one  that 
sive  review.  no  one  sought  and  one  that  Congress 
As  we  are  all  aware,  agriculture  is  in-  has  worked  hard  to  reverse.  In  fact, 
herently  unstable  and  extremely  vul-  only  last  year  Congress  and  the  ad- 
nerable  to  factors  ranging  from  global  ministration  worked  together  to  pass 
economic  growth  and  Third  World  the  Farm  Credit  Assistance  Act  of 
debt  to  insect  infestation  and  weather.  1987.  This  bill  was  designed  to  restore 
This  instability  has  served  as  the  im-  the  viability  of  our  Nation's  agricul- 
petus  for  the  relatively  short  period  of  tural  credit  institutions  and  is  a  signif- 
our  farm  bills.  leant  step  in  the  right  direction. 

Before  reviewing  current  farm  Mr.  President,  the  Pood  Security  Act 
policy,  it  is  helpful  to  understand  the  of  1985  sought  to  address  many  of 
economic  climate  of  the  late  1970's  these  very  problems.  In  fact,  the  legis- 
and  early  1980's.  There  were  several  lation  had  only  a  handful  of  major  ob- 
events  in  the  1970's  which  collectively  jectives:  to  enhance  U.S.  competitive- 
established  unprecedented  export  op-  ness;  to  reduce  commodity  surpluses; 
portunities  for  United  States  agricul-  to  provide  income  protection  and  en- 
tural  commodities— the  Soviet  Union  hance  net  farm  income;  and  to  reduce 
decided  to  supplement  crop  production  government  outlays, 
shortfalls  with  imported  grains.  China  It  is  my  belief,  and  one  shared  by 
began  to  open  its  gates  to  trade  and  the  majority  of  those  involved  in  agri- 
many  developing  countries  experi-  culture,  that  the  1985  farm  bill  has 
enced  rapid  rates  of  growth.  Because  put  our  agricultural  sector  on  the  road 
the  United  States  had  the  capacity  to  to  recovery.  Although  this  summer's 
enhance  production  significantly,  we  devastating  drought  might  slow  the 
did  so  and  many  farmers  prospered.  process— it  has  not  derailed  it.  Here 
During  this  period,  credit  was  easy  are  some  key  indicators: 

to  come  by  and  farmers  jumped  at  the  „  5  5^^^^  ^  ^^^D  MARKETS  INCREASING  ' 
opportunity    to    expand    their    oper- 
ations. As  the  price  of  land  skyrocket-  m^       iiirpira«i)~ 

ed.  farmers'  net  worth,  at  least  on  g^^^  101981-   

paper,    followed.    Unfortunately,    our  jj^j     '^^     '^'" 

last  Democratic  President's  economic    

policies  led  to  skjTocketing  inflation    wheat ^ 45        29        42 

and  interest  rates.  Also,  he  chose  this    f«l'^*» S        ?ll        S 

.     .         ,  .  .  CoHon 34  10  21 

moment  to  slap  a  gram  embargo  on    9a n        i9        25 

the  Soviets.  The  European  Economic    Sonteans u        77        73 

Community  increased  their  production  .  -1990  F«n.  Pro(»n  study."  An«nca»  Farm  Bure»  Mnta..  AuBust 

for  the  export  market,  and  the  Cana-  1988.  p  is 
dians  and  Australians  also  moved  to 

fill  the  gap.  Land  prices  began  to  fall  AGRicDi.TTn»AL  exports  increasihg 

and  both  farmers  and  bankers  have  Contrary  to  the  bleak  picture  of  Du- 

yet  to  recover  fully  from  the  resulting  kakis-Harkin,  fiscal  1988  exports  are 

adjustments.  projected  to  increase  for  the  fourth 

After  reaching  a  peak  of  $43.8  billion  consecutive  year.  Volume  is  also  ex- 

in  the  1980-81  fiscal  year,  the  year  of  pected  to  increase  for  the  fourth  year 

the  embargo  and  21  percent  interest  to  145.5  million  metric  tons  and  the 

rates,  it  is  not  surprising  that  U.S.  ex-  farm  trade  surplus  wUl  reach  $12.5  bil- 

ports  began  to  decline.  This  decrease  lion,  an  increase  of  $5.2  billion  over 

in  exports  was  a  direct  result  of  the  fiscal  year  1987. 

grain  embargo's  labeling  the  United  However,  if  Dukakis-Harkin  supply 

States  as  an  unreliable  supplier;  the  management     becomes     law,     expect 

strong  dollar  resulting  from  Carter's  these  numbers  to  plummet,  and  our 

economic    policies    and   coimtries    in-  trade  deficit  to  shoot  back  up. 

creasing  production  to  achieve  either  carrvoveh  stocks  declining  por  most  crops 

self-sufficiency  or  to  become  net  ex-  Projected  1987-88  ending  stocks  for 

porters.  In  addition,  in  the  early  1980's  wheat,  rice,  soybeans,  and  cotton  are 


below  1985-86  levels  and  are  approach- 
ing the  average  of  the  1975-85  crops. 
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CROP  PRICES  STRENGTHENING 

Irrespective  of  the  drought,  in  May, 
the  prices  of  all  major  crops  were  pro- 
jected above  last  year's  level. 

NET  FARM  INCOMX  INCREASING 

In  1987,  net  farm  income,  deflated  in 
1982  dollars,  was  $39.4  billion.  In  com- 
parison, 1985  net  farm  income  was 
$29.1  billion.  In  1988,  net  farm  income 
could  decline  $5  to  $8  billion  due  to 
the  drought. 

GOVERNMENT  OUTLAYS  CONTINTTE  TO  DECLINE 

After  reaching  a  high  of  $25.8  billion 
in  fiscal  year  1985,  farm  program  out- 
lays have  fallen  an  estimated  $13.1  bil- 
lion in  fiscal  year  1988  and  $11.1  bil- 
lion in  fiscal  year  1989.  In  May,  prior 
to  adjustments  due  to  the  drought, 
outlays  were  estimated  at  $17.6  bil- 
lion—still down  by  more  than  31  per- 
cent. 

FARM  DEBT  DECLINING 

Total  farm  debt  has  fallen  approxi- 
mately 18  percent  since  1985,  from 
$175.2  billion  to  an  estimated  $140  bil- 
lion. Total  farm  equity  is  expected  to 
increase  for  the  third  consecutive  year 
to  approximately  $585  billion. 

CONSERVATION  RESERVE  PROGRAM  IS  A  SUCCESS 

Upon  confirmation  of  land  enrolled 
in  seventh  sign-up  period,  approxi- 
mately 29  million  highly  erodible  acres 
will  have  been  taken  out  of  produc- 
tion. 

Mr.  President,  these  facts  indicate 
that  the  1985  farm  bill  is  working. 
Those  people  involved  in  its  develop- 
ment deserve  the  right  to  brag— not 
only  George  Bush,  but  the  164  Repub- 
licans and  216  Democratic  Members  of 
Congress  who  voted  for  it. 

Mr.  President,  I  must  also  note  that 
in  listening  to  Governor  Dukakis  talk 
about  agriculture,  he  keeps  bandying 
about  numbers  such  as  $15,  $20  or  $25 
billion.  Sometimes  he  calls  for  cutting 
agriculture  to  below  $20  billion,  but 
never  says  if  he  means  total  farm  pro- 
grams payments  to  farmers— which 
are  now  at  $11  billion,  or  the  entire 
CCC,  or  aU  of  USDA  or  USDA  plus 
the  CRP. 

In  short,  he  sounds  like  a  man  who 
knows  nothing  about  agriculture  and 
does  not  care  to  learn.  In  fact,  sup- 
porting mandatory  supply  controls 
seems  to  make  that  case  even  more 
compelling. 
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Mr.  President,  although  we  will  not 
begin  consideration  of  the  1990  farm 
bill  until  next  year.  I  believe  the  Farm 
Journal  poll  sends  a  clear  signal— no 
supply  management.  It  also  indicates 
continued  support  for  promoting  agri- 
cultural exports— something  not  men- 
tioned in  the  Democratic  platforms 
and  certainly  inconsistent  with  man- 
datory production  controls. 

Given  these  facts,  it  is  clear  that 
Vice  President  Bush,  and  Senator 
QuATLX  are  in  the  mainstream  in  deal- 
ing with  the  many  challenges  facing 
agriculture. 

Mr.  President,  no  one  likes  to  farm 
the  mailbox.  The  Food  Security  Act  of 
1985  has  begun  a  transition  toward  a 
more  market-oriented  agriculture.  I 
believe  this,  as  do  the  majority  of 
farmers.  Mandatory  production  con- 
trols would  reverse  this  transition— in 
other  words  no  steps  forward  and  two 
steps  back.  Perhaps  Governor  Dukakis 
would  like  to  listen  to  the  farmers  and 
get  off  his  6.5  percent  solution  of 
supply  management— unless  of  course 
he  plans  to  call  for  the  legalization  of 
cocaine  as  well. 

The  fact  is  that  American  agricul- 
ture is  part  of  a  complex  global  econo- 
my whose  macro-economic  policies  are 
beyond  the  control  of  the  U.S.  Gov- 
ernment much  less  any  one  particular 
piece  of  legislation.  Blatantly  political 
generalizations  are  misleading  and 
only  complicate  our  efforts.  I  hope 
this  sets  the  record  straight. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  Farm  Journal  poll 
printed  in  the  Record. 

There  being  no  objection,  the  poll 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

19SS  Presidential  Pott 
If    the    Presidential    election    were 
held  today,'  who  would  you  vote 
for?  Ptrcenl 

George  Bush 53.5 

Michael  Dukakis „ 28.3 

Undecided 14.5 

Neither 3.8 

How  would  you  say  the  farm  econo- 
my compares  with  4  years  ago? 

Greatly  improved 4.3 

Somewhat  improved 38.3 

Neither  improved  nor  deteriorated ....       18.0 

Somewhat  deteriorated 21.3 

Greatly  deteriorated 15.0 

Don't  know 3.3 

If  you  could  advise  the  next  Presi- 
dent to  choose  a  priority,  would 
it  be: 

Get  exports  moving , 53.8 

Rural  business  development 11.5 

Soil  and  water  conservation 11.3 

Credit  relief „ 5.3 

Water  quality 5.0 

Keep  a  reserve 2.3 

None  of  the  above 5.0 

Don't  know 6.0 

Which  of  these  statements  best  re- 
flects your  views  on  farm  policy? 
Pree-market  programs  without  Gov- 
ernment interference 59.3 

Programs  similar  to  current  ones 28.8 

Supply-management  programs  that 
limit  acreage  and  control  prices 6.5 


None  of  the  above.. 
Don't  know 


1.5 

4.0 

'  Last  10  days  of  Auguat.  Plus  or  minus  S  percent 
error  rate. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  speak  on  two  issues,  the  drug 
bill  and  the  recently  concluded  Olym- 
pics, and  that  the  time  be  charged  to 
the  pending  30-hour  cloture  time. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator  from 
Alaska  speaking  on  another  subject, 
with  the  time  to  be  coimted  against 
the  30  hours?  The  Chair  hears  none, 
and  it  is  so  ordered. 


THE  OLYMPIC  SPIRIT  IN  SEOUL 
AND  ANCHORAGE 

Mr.  MURKOWSKI.  Mr.  President, 
for  the  past  few  weeks,  nations  of  the 
world  have  watched  with  great  pride 
as  their  athletes  competed  in  the 
Oljmapic  games.  The  athletes,  them- 
selves, whether  they  won  medals  or 
not,  shared  the  pride  of  knowing  they 
are  among  the  best  in  the  world. 

But  perhaps  the  proudest  of  all  are 
the  people  of  the  Republic  of  Korea— 
the  hosts  of  the  games  of  the  24th 
Olympiad.  As  President  Samaranch 
observed  at  the  closing  ceremony,  the 
games  were  the  best  ever  held.  The 
Koreans  provided  the  organization, 
the  facilities,  the  security,  and  the 
commitment  to  make  that  possible.  At 
the  same  time,  the  games  provided 
Koreans  the  opportunity  to  showcase 
their  rich,  and  ancient  culture.  In  both 
the  opening  ceremonies,  at  which  I 
was  privileged  to  be  present,  and  in 
the  closing  ceremonies  they  spared 
nothing  to  present  the  world  a  great 
gift  of  music,  art,  and  dance. 

Both  on  television  and  in  person, 
one  is  struck  by  the  fantastic  develop- 
ment which  has  taken  place  in  Korea 
in  the  last  two  decades.  The  economic 
rebirth  of  the  coimtry  has  been 
matched  by  the  physical  reconstruc- 
tion. In  all  its  nearly  600  years,  Seoul 
has  never  been  described  as  a  city  of 
great  beauty.  The  structures  never 
seemed  to  be  able  to  compete  with  the 
setting.  That  is  no  longer  true.  I  re- 
marked to  friends  as  we  were  driving 
to  the  Olympic  Stadiiun  along  the 
banks  of  the  Han  River  that  the  city 
had  taken  on  the  aspects  of  some  of 
the  most  beautiful  European  cities, 
with  their  tree-lined  boulevards.  It  has 
not  lost  its  oriental  charm,  however. 
The  new  Seoul,  indeed  the  new  Korea, 
while  racing  rapidly  toward  the  21st 
century,  has  at  its  core  5,000  years  of 
history  and  culture. 

Korean  hospitality  has  long  been  a 
well-kept  secret  outside  of  Korea. 
Those  of  us  who  have  been  privileged 
to  visit  Korea,  until  now,  have  been  re- 
luctant to  share  the  overwhelming 
friendship  with  which  we  have  been 
received.  Now  the  whole  world  Icnows. 

All  of  us,  the  visitors  to  Seoul,  the 
athletes   and   the   officials,   and   the 


world  television  audience  are  grateful, 
Mr.  President,  for  the  welcome  we  re- 
ceived in  Korea.  Korean  hospitality  is 
a  secret  no  longer. 

I  went  to  Seoul,  Mr.  President,  in 
the  dual  capacity  both  as  a  member  of 
the  Presidential  delegation  and  as  part 
of  Anchorage,  Alaska's  bid  to  host  the 
winter  games  in  1994. 

Anchorage,  AK,  was  one  of  four 
cities  in  the  running  to  host  the  winter 
Olympic  games.  The  others  were  Os- 
tersund,  Sweden;  Sophia,  Bulgaria: 
and  Lillehammer,  Norway.  Actually,  it 
was  the  second  time  that  Alaska  had 
made  it  to  the  final  selection  process, 
having  lost  the  1992  games  to  Prance. 

Nobody  likes  to  lose.  So  I'm  sure  you 
can  understand  that  the  Anchorage 
Organizing  Committee  was  disappoint- 
ed with  the  final  decision— made  just 
prior  to  the  Seoul  games— that  it  was 
to  be  Norway— not  Alaska— who  would 
host  the  1994  winter  games. 

Their  disappointment  was  offset, 
however,  by  a  special  pride— the  kind 
that  only  comes  when  one  knows  he  or 
she  has  given  the  maximum  best 
effort  for  a  worthwhile  cause.  That 
sense  of  pride  deserves  to  be  shared  by 
all  the  Alaskans  who  supported  and 
contributed  their  time,  money  and 
effort  to  the  dream  of  bringing  the 
Olympic  games  to  Alaska. 

That  dream  didn't  end  in  Seoul.  It  is 
still  very  much  alive  today.  In  fact, 
just  last  week,  our  organizing  commit- 
tee voted  unanimously  to  start  the 
long  process  all  over  again— and  shoot 
for  the  1998  games.  I'm  very  pleased 
with  their  decision.  A  number  of 
people,  and  I'm  one  of  them,  believe 
Alaska  should  be  the  odds-on  favorite 
for  1998. 

And  what  could  be  more  appropri- 
ate? A  century  ago.  in  the  "days  or 
'98"  it  was  the  quest  for  gold  that 
brought  people  to  Alaska.  And  like  the 
gold  rush  of  1898.  the  people  will  come 
to  Alaska  from  around  the  world  to 
compete  for  the  gold  of  the  1998 
Olympics.  We  Alaskans  look  forward 
to  proving  that  our  famous  hospitality 
is  worthy  of  its  reputation. 

The  well  organized  AOC  effort,  led 
by  Alaskans  Rick  Mystrom.  Dave  Bau- 
meister,  and  Rick  Nerland.  established 
itself  as  a  class  act  from  the  beginning. 
It  was  a  real  pleasure  for  me  to  wit- 
ness first  hand  the  capability,  dedica- 
tion and  knowledge  demonstrated  by 
our  AOC  team.  Let  me  add,  also,  that 
Alaska's  effort  was  aided  tremendous- 
ly by  Under  Secretary  Ed  Derwinski  of 
the  State  Department.  He  helped  us 
lobby  the  IOC  members  and  was  with 
us  in  Seoul  for  the  final  presentation. 

I  was  so  proud  of  the  members  of 
the  Alaska  delegation— they  made  the 
effort  to  know  the  members  of  the 
International  Oljrmpic  Committee  on 
a  first  name  basis.  There  was  a  com- 
mitment to  seemingly  divide  up  the 
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continents  of  the  world  among  their 
group  and  go  out  and  sell  Anchorage. 
Keep  in  mind,  we  were  up  against 
some  formidable  competition.  What  in 
reality  amounts  to  a  political  contest, 
pitted  the  city  of  Anchorage  against 
nations.  Our  people  stood  tall  against 
Sweden  led  by  its  King,  Bulgaria  by  its 
President.  Norway  by  its  Prime  Minis- 
ter. Theirs  were  the  presentations  of 
whole  governments,  subsidized  by 
their  national  treasury.  Ours  was  a 
local  Alaska  community,  funded  by 
contributions  of  private  citizens.  Ours 
was  the  most  impressive. 

Mr.  President.  I  do  not  make  this 
contrast  as  a  way  of  making  excuses 
by  any  means.  No  excuses  are  neces- 
sary. Alaskans  did  a  fine  job.  Later, 
when  I  had  the  opportunity  as  a 
member  of  the  Presidential  delegation, 
to  meet  with  the  President  of  Korea. 
President  Roh  Tae-Woo,  he  told  me 
that  he  was  a  little  surprised  that 
Alaska  had  not  been  chosen  and  that 
Norway  had  been  selected.  He  indicat- 
ed that  he  had  endorsed  the  Alaska 
bid  at  the  i?ersonal  request  of  our 
President,  President  Reagan,  and  Vice 
President  Bush,  as  well,  and  that  he 
was  somewhat  disappointed  with  the 
outcome. 

He  said  the  reason  we  were  not 
chosen  was  because  the  Olympic 
games  had  just  been  held  in  Los  Ange- 
les and  in  Calgary— that  was  his  un- 
derstanding from  those  voting  from 
Korea— and  the  consensus  was  that  it 
was  indeed  Europe's  turn  next.  Presi- 
dent Roh  added,  however,  that  the  in- 
formation he  had  been  given  was  that 
Alaska  would  be  a  hands-down  favorite 
for  the  1988  games. 

Some  countries  have  tried  seven 
times  before  they  finally  were  award- 
ed the  games.  Alaska  has  made  it  to 
the  finals  twice  now,  and  from  my  per- 
spective that  means  we  were  two- 
thirds  the  way  there.  We  have  the 
team  in  place,  the  experience  and  the 
adrenaline  flowing. 

We  have  a  good  theme:  In  the  spirit 
of  1998,  Alaska  for  the  Olympic  gold. 

Mr.  President,  I  pay  tribute  to  the 
men  and  women  from  Anchorage, 
Alaska  who  traveled  to  Seoul  at  their 
own  expense  as  part  of  the  Anchorage 
organizing  committee  delegation. 
They  did  a  fine  job. 

Mr.  President,  I  ask  unanimous  con- 
sent that  their  names  be  printed  in 
the  Record. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dick  Angell,  Dave  and  Peggy  Baumeister. 
Linda  Chase,  Vicky  Chan,  Eric  Chan. 
Sharon  Gagnon.  Bob  Hickel.  Bill  and  Nancy 
MacKay,  Rick  and  Mary  Mystrom,  Ron 
Petro,  Rick  and  Leslie  Nerland.  Tom  Nighs- 
wander,  Paul  Schilling.  Tony  Smith,  Chris 
and  Mary  Ann  Swalllng,  Flip  Todd,  Duane 
Triplett.  Jose  Vicente,  Pyong  Sun  Yi.  Elea- 
nor Andrews,  Carolyn  Jones.  Christina  Ste- 
vens. Mark  Hennick,  Bobbie  Enloe.  Mike 
Morrison.  Dan  and  Patti  Zantek,  George 


and  Pat  Howard,  Bobbye  Halcro,  Cheryl 
Tatom.  Linda  Jackson,  Bruce  Graham. 
David  Haynes,  Dave  Bean.  Mayor  Tom  and 
Patricia  Pink,  Margaret  Richmond,  Dru  Gil- 
liam, Betsy  Jacobsen-Severtson. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT  OF  1988 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  the  Omnibus  Anti- 
substance  Abuse  Act  of  1988.  This  is  a 
comprehensive,  wide  ranging  attack  on 
America's  public  enemy  No.  1:  Drug 
abuse  and  drug  trafficking  and  it  de- 
serves our  support. 

I  would  first  like  to  commend  my 
colleagues  Senators  B-yRD.  our  leader; 
D'Amato;  Dole;  NtJWN;  Moynihan; 
Rudman;  and  many  others  for  their  ef- 
forts in  the  drafting  of  this  legislation, 
and  for  the  bipartisan  spirit  of  coop- 
eration which  is  essential  in  an  under- 
taking of  this  magnitude. 

No  one  can  deny  the  effect  that 
drugs  are  having  on  this  country.  Al- 
though drugs  have  traditionally  been 
a  big  city  problem,  it  is  now  so  wide- 
spread that,  unfortunately.  Los  Ange- 
les drug  gangs,  such  as  the  Bloods  and 
the  Crips,  are  now  evident  in  commu- 
nities in  my  State  of  Alaska. 

This  measure  will  provide  urgently 
needed  resources  in  the  important 
areas  of  drug  law  enforcement,  inter- 
diction, prevention,  treatment,  and  re- 
habilitation. 

But  most  of  all,  Mr.  President,  this 
legislation  sends  a  clear  message  to 
drug  dealers  and  drug  users  that  they 
are  accountable  for  their  actions. 

It  includes  language  to  establish  the 
death  penalty  for  drug  dealers  who 
commit  murder  in  the  course  of  a 
drug-related  crime.  While  the  death 
penalty  might  be  opposed  by  some,  it 
is  strongly  supported  by  the  American 
public,  and  rightfully  so.  Those  who 
poison  America  with  illegal  drugs  and 
commit  murder  should  be  ready  to  pay 
the  price  of  death. 

In  addition,  this  legislation  scores  a 
direct  hit  on  drug  users  and  traffickers 
in  the  United  States  with  mandatory 
sentences  for  possession  of  hard  drugs, 
forfeiture  of  many  Federal  benefits 
and  sanctions  for  those  who  violate 
drugfree  workplace  laws.  Mr.  Presi- 
dent, this  year  I  participated  in  a 
series  of  meetings  with  some  of  my 
colleagues  on  the  drug  question.  We 
met  once  a  week  for  several  weeks  to 
attempt  to  lay  down  the  ground  rules 
for  reducing  America's  demand  for 
drugs.  During  those  meetings  a  con- 
sensus developed  that  an  essential  ele- 
ment to  an  effective  drug  bill  would  be 
greater  user  accountability  to  reduce 
demand.  I  am  pleased  to  see  that 
many  of  those  user  accountability  pro- 
visions are  found  in  this  bill. 

Mr.  President,  my  support  for  user 
accoimtability  provisions  is  partly  be- 
cause of  Alaska's  unique  situation.  A 
1975  Alaska  supreme  court  ruling 
allows  possession  of  a  limited  amount 


of  marijuana  in  the  home  for  personal 
use.  Although  I  have  held  hearings  on 
this  issue  in  Alaska  and  have  consist- 
ently encouraged  the  Alaska  State  leg- 
islature to  pass  legislation  which 
would  make  possession  of  marijuana  a 
crime,  no  action  has  t>een  taken  to  re- 
criminalize  marijuana  in  my  State.  Un- 
fortunately, according  to  our  State 
office  of  alcohol  and  drug  abuse.  Alas- 
ka's use  of  cocaine  and  marijuana  is 
two  to  three  times  the  national  aver- 
age for  youths  age  12-17.  Mr.  Presi- 
dent. I  believe  there  is  a  connection 
between  Alaska's  liberal  marijuana 
laws  and  its  high  incidence  of  drug 
use.  Similarly.  I  am  very  worri  >d  about 
what  we  are  doing  to  our  young  chil- 
dren by  having  a  law  that  tells  them 
its  okay  to  use  drugs  in  a  limited  sense. 
It  is  for  this  reason  that  I  strongly 
support  the  user  accountability  provi- 
sions that  are  included  in  this  impor- 
tant legislation. 

Mr.  President,  on  another  meaning- 
ful note,  it  is  extremely  important 
that  we  followup  next  year  with  actual 
fimding  for  all  these  programs  that  we 
are  authorizing  in  this  bill.  This  will 
not  be  easy,  given  the  current  budget 
outlook,  but  if  the  war  on  drugs  is  to 
be  something  more  than  election  year 
hype  we  must  make  the  hard  choices 
to  meet  this  crisis,  and  we  must  do  it 
now. 

Mr.  President,  this  legislation  truly 
marks  a  ttiming  point  in  our  efforts  to 
end  the  destructive  influences  of  drugs 
on  the  American  people.  I  urge  imme- 
diate action  on  the  Omnibus  Anti-sub- 
stance Abuse  Act  of  1988. 

Mr.  President,  I  thank  the  Chair. 

I  yield  the  floor  at  this  time. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quonun^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  also 
ask  unanimous  consent  that  I  may 
speak,  not  to  exceed  6  minutes,  as  Lf  in 
morning  business,  and  also  for  the 
purpose  of  introducing  a  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DODD.  That  is  to  run  against 
the  30  hours? 

The  PRESIDING  OFFICER.  I  am 
advised  by  the  Parliamentarian  that 
any  time  does  run  against  the  30  hoiu^ 
and  without  objection  this  time  will 
run  against  the  30  hours. 

The  Senator  from  Arkansas. 

(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
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"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
luianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Ms.  MIKULSKI.  Mr.  President,  as  a 
cosponsor  of  the  Act  for  Better  Child 
Care.  I  am  deeply  disturbed  that  we 
have  failed  to  act,  thus  far.  on  this 
vital  piece  of  legislation  for  children 
and  families. 

As  we  continue  to  debate  whether  or 
not  to  vote  on  ABC  during  the  remain- 
ing days  of  the  100th  Congress.  I  hope 
I  can  shed  some  light  on  one  of  the 
issues  addressed  by  ABC  that  is  of 
great  importance  to  America's  working 
families.  That  issue  is  whether  the 
Federal  Government  should  help 
ensure  that  child  care  programs  meet 
minimum,  but  essential,  guidelines  for 
health  and  safety. 

Unfortunately,  I  think  the  protec- 
tions offered  by  the  ABC  bill  have 
been  given  a  "bum  rap"  by  those  who 
simply  don't  want  to  see  the  Govern- 
ment do  anything  about  our  Nation's 
child  care  crisis. 

The  sad  truth  is,  that  while  many 
States  and  communities  adequately 
protect  the  health  and  safety  of  chil- 
dren in  child  care,  too  many  do  not.  As 
a  result,  the  well-being  of  too  many 
children  is  being  jeopardized.  Too 
many  children  are  being  harmed. 

For  years,  the  Federal  Government 
has  acted  to  remove  contaminated 
foods  from  store  shelves,  inspected 
planes,  buildings  and  workplaces  for 
safety  and  made  sure  that  nursing 
homes  are  fit  for  our  elderly  to  live  in. 
Why  is  it  then  we  cannot  mandate 
child  care  standards?  Why  is  it  that  we 
can  mandate  the  safety  of  toys  used  in 
day  care  centers,  but  it  is  unthinkable 
to  regulate  the  health  and  safety  of 
the  children  themselves? 

ABC  would  require  simple,  straight- 
forward legislation  and  regulation.  Mr. 
President.  I  want  to  be  very  clear.  We 
are  not  creating  a  kiddy-care  OSHA 
here.  We  are  creating  a  set  of  stand- 
ards that  are  reasonable,  feasible, 
achievable,  and  desirable. 

ABC  would  require  the  Federal  Gov- 
ernment to  set  minimum  and  sensible 
standards  for  health,  quality  and 
safety  of  publicly  funded  child  care. 
These  standards  would  be  based  on 
the  current  practices  found  in  the 
States,  and  they  would  be  limited  to 


the  following  areas  only:  basic  health 
and  safety  requirements;  qualifica- 
tions and  background  of  personnel; 
group  size  and  adult  supervision  ap- 
propriate to  the  age  of  the  children, 
and;  guarantees  for  parental  involve- 
ment. 

ABC  outlines  reasonable  compliance 
procedures.  States  and  providers  are 
given  5  years  to  comply.  If  some  child 
care  programs  don't  already  meet  the 
standards,  ABC  encourages  the  States 
to  help  provide  the  resources  needed 
to  bring  those  programs  into  compli- 
ance. 

In  short.  ABC  takes  a  rational, 
common  sense  approach  to  ensuring 
the  children  in  child  care  are  safe  and 
well  cared  for  no  matter  where  they 
live. 

In  a  recent  poll.  75  percent  of  Ameri- 
can voters  and  83  percent  of  working 
mothers  said  that  any  national  child 
care  policy  must  assure  good  child  care 
by  setting  standards.  We  have  to  make 
sure  that  child  care  is  both  safe  and 
competent.  Numerous  child  develop- 
ment experts  similarly  support  ABC's 
approach  to  health  and  safety  protec- 
tions. 

I  do  believe  the  expert  on  child  care 
is  a  mom  and  a  dad,  and  moms  and 
dads  want  to  make  sure  their  kids  are 
safe  and  that  the  people  who  are 
caring  for  them  are  competent. 

Let  us  talk  about  the  standards  for 
qualifications  and  background  of  per- 
sonnel. We  want  to  make  sure  that  the 
people  can  read  and  that  they  are 
fluent  in  English.  We  are  not  creating 
a  jobs  bill  for  those  with  masters  de- 
grees in  play  dough,  we  just  want  to 
make  sure  they  can  care  for  their  kids 
safely. 

In  addition,  child  care  providers 
themselves  want  to  make  sure  that 
ABC  protects  kids.  The  National  Asso- 
ciation for  Family  Day  Care  Providers 
is  just  one  of  the  groups  that  wants 
this  bill  to  be  passed. 

Mr.  President,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  a 
letter  to  the  editor  that  appeared  in 
the  Washington  Post  this  summer.  It 
was  written  in  response  to  another 
letter  that  also  appeared  in  the  Post 
from  a  mother  who  had  placed  her 
child  with  an  unlicensed  provider. 
When  someone  turned  the  child's 
caregiver  in,  the  caregiver  decided  to 
go  out  of  business  rather  than  subject 
herself  to  the  State's  licensing  re- 
quirements. This  letter  has  been  used 
by  some— including  Vice-President 
BnsH— as  an  argument  against  the 
Government  establishing  protections 
for  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  response  be  printed  in 
the  Record. 

There  being  no  objection,  the  re- 
sponse was  ordered  to  be  printed  in 
the  Record,  as  follows: 


[Prom  the  Washington  Post.  July  31. 19M) 

Gladys  Should  Get  a  Licemse— It's  Better 
roR  Day  Care  Providers  and  the  Kids 

(By  Carolyn  Pierce) 

Judy  Kaplan  Warner  bemoans  the  fact 
that  "someone"  reported  Gladys,  her 
daughter's  unlicensed  day  care  provider, 
and  rather  than  get  a  license.  Gladys  decid- 
ed to  close  down  [Close  to  Home.  July  17]. 

I  am  a  licensed  day  care  provider  In  Prince 
George's  County,  and  I  say  hurrah  for  that 
someone!  Warner's  sad  diatribe  of  her 
"plight"  Infuriated  me.  I  hope  her  article 
will  not  discourage  the  community  from 
continuing  to  report  unlicensed  day  care 
homes. 

Yes.  Maryland  has  mandatory  licensing 
for  day  care  homes.  This  law  works  to  the 
benefit  of  everyone— the  parents,  the  pro- 
viders and  most  of  all  the  children.  War- 
ner's anger  is  misdirected.  Instead  of  lashing 
out  at  the  state  of  Maryland  for  requiring 
day  care  licensing,  she  should  be  angry  at 
Gladys  for  not  caring  enough  to  get  a  li- 
cense. 

Warner  says  she  and  the  other  parents 
"don't  care  one  bit"  that  Gladys  isn't  li- 
censed. While  Gladys  sounds  like  a  good 
provider— and  I  don't  doubt  Warner's  claim 
that  she  gives  the  children  loving  care- 1 
have  a  few  concerns: 

Is  Gladys'  home  safe?  Not  just  the  parts 
you  can  see.  but  the  parts  you  can't  too?  A 
representative  of  the  state  looks  inside  cabi- 
nets and  closests  for  poison  and  fire  haz- 
ards. Does  Gladys'  home  have  smoke  detec- 
tors and  a  fire  extinguisher  in  good  working 
order?  Does  she  have  an  emergency  plan  to 
get  all  of  the  children  out  in  case  of  fire? 

Does  Gladys  have  an  immunization  certif- 
icate on  file  for  each  child  in  her  care?  Are 
they  all  up-to-date  on  their  shots?  And  what 
about  a  notarized  emergency  medical  con- 
sent, signed  by  the  parents  of  each  child, 
which  would  authorize  Gladys  to  consent  to 
emergency  medical  treatment  if  the  parents 
were  unreachable?  Without  one,  a  child 
would  only  be  treated  in  a  life-or-death  situ- 
ation. In  a  lesser  emergency— for  example,  a 
broken  arm— a  child  could  spend  consider- 
able time  in  pain  in  the  emergency  room 
while  the  parent  was  being  tracked  down. 

How  many  children  is  Gladys  caring  for, 
and  what  are  their  ages?  Maryland  law 
allows  a  maximum  of  six  children  in  home 
day  care  at  any  time,  with  no  more  than  two 
under  the  age  of  2.  This  number  is  enough 
to  challenge  the  most  energetic  day  care 
provider,  believe  me. 

As  for  Gladys'  refusal  to  apply  for  a  li- 
cense because  of  the  "paper  work"  and 
"people  coming  into  your  home, "  I  don't 
buy  it.  The  application  consists  of  four 
simple  forms  to  be  filled  out  and  mailed  in. 
A  social  worker  will  then  visit  the  home  to 
interview  the  provider  and  to  inspect  the 
home  for  safety  and  healthy  and  adequate 
play,  eating  and  napping  space  for  the  chil- 
dren. If  any  deficiencies  are  found,  the  pro- 
vider is  given  some  time  in  which  to  correct 
them.  When  everything  is  satisfactory,  the 
license  is  issued.  Unless  a  complaint  is  re- 
ported, the  provider  is  not  likely  to  see  the 
social  worker  again  until  renewal  time  two 
years  later,  when  the  process  is  repeated. 
The  licensing  process  is  free. 

Seven  thousand  home  day  care  providers 
are  licensed  in  the  state  of  Maryland.  If 
they  can  do  it,  why  can't  Gladys? 

I  hope  Gladys  will  reconsider.  The  advan- 
tages to  her  in  becoming  licensed— and  the 
benefits  to  the  children  In  her  care— would 
far  outweigh  the  minor  effort  to  apply.  Li- 


censed providers  receive  free  referrals  from 
the  county  when  parents  call  looking  for 
day  care.  Licensed  providers  can  participate 
in  the  federal  Child  Care  Pood  Program  and 
be  reimbursed  for  each  meal  and  snack 
served  to  the  children  under  the  program's 
nutritional  guidelines.  Since  Gladys  is  al- 
ready providing  meals  and  snacks,  this 
would  In  effect  increase  her  income  without 
any  additional  cost  to  the  parents,  and  she 
could  probably  serve  more  nutritious  food  in 
the  process. 

Licensed  providers  can  receive  free  coun- 
seling from  their  licensing  worker  about  any 
problem  that  comes  up  In  their  day  care 
business.  (Yes,  day  care  is  a  small  business.) 
And  licensed  providers  get  more  respect, 
from  parents  and  the  community,  for  the 
very  important  service  they  perform. 

A  license  is  not  a  guarantee  of  quality  day 
care,  but  it  assures  the  state  and  the  par- 
ents that  the  basics  are  in  place.  If  Gladys 
isn't  willing  to  take  the  simple  steps  to  get 
licensed  Warner  should  make  a  careful  re- 
search of  licensed  homes  in  her  area.  I  am 
sure  that  she  will  find  the  quality  day  care 
she  desires  for  her  daughter— given  by  a 
provider  who  abides  by  the  law. 

Ms.  MIKULSKI.  This  letter  comes 
from  Carolyn  Pierce,  a  licensed  family 
day-csare  provider  from  Prince  Georges 
County  in  my  home  State  of  Mary- 
land. Speaking  from  her  own  experi- 
ences, Ms.  Pierce  describes  the  numer- 
ous advantages  to  ensuring  some  pro- 
tections for  our  children.  I  urge  my 
colleagues  to  read  the  words  carefully 
of  someone  who  is  on  the  front  lines  of 
child  care. 

Mr.  President,  let  me  conclude  by 
saying  almost  a  year  ago,  all  of  Ameri- 
ca's eyes  were  glued  on  a  small  town  in 
Texas  where  a  little  girl  had  fallen 
down  a  well  and  was  trapped.  All  of 
America  prayed  for  her,  pleaded  that 
she  would  be  able  to  be  rescued.  Fire- 
fighters—gallant, brave,  courageous— 
were  willing  to  go  down  and  use  any 
kinds  of  means  possible  to  be  able  to 
rescue  that  little  girl.  We  all  held  our 
breath  that  her  oxygen  would  hold 
out  long  enough  for  her  to  get  out  of 
there.  We  were  all  near  tears  when  we 
knew  her  little  arm  had  been  broken. 
And  she  was  rescued. 

But  why  did  the  little  girl  fall  down 
the  well?  She  was  in  a  day-care  situa- 
tion that  did  not  have  adequate  licens- 
ing. She  fell  down  that  well  because 
the  well  was  not  closed  and.  Mr.  Presi- 
dent. I  present  to  you  and  to  the 
Senate  this  lack  of  regulation  is  a 
black  hole  that  many  of  our  children 
pass  through  every  day  in  which  their 
lives  are  in  danger. 

What  happened  to  one  little  girl  in 
Texas  is  happening  all  over  America. 
And  just  as  we  held  our  breath  and 
pulled  for  that  little  girl,  we  should  be 
able  to  pull  the  ABC  bill  and  at  the 
same  time,  we  want  to  make  sure  that 
child  care  providers  are  licensed  and 
are  screened.  We  do  not  want  child 
abusing  people  taking  care  of  our  kids. 
We  want  to  make  sure  we  have  people 
adequately  trained  and  sensitive  and 
caring.  If  we  have  to  go  out  into  the 
marketplace    to    meet    our    family's 


needs,  we  want  to  make  sure  that 
where  our  children  are  is  the  safest 
place  they  could  be  other  than  in  our 
own  arms. 

Mr.  President.  I  yield  the  floor,  and  I 
hope  I  have  made  some  type  of  sensi- 
ble case  for  reasonable  regulation. 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  GRASSLEY.  Madam  President, 
there  are  several  critical  and  useful 
things  that  this  Congress  could  and 
should  be  addressing.  The  calendar 
has  on  it  important  legislation  such  as 
the  drug  bill  and  tax  technical  correc- 
tions. Yet  in  the  few  days  just  before 
adjournment,  the  majority  party  is 
pushing  a  bill  to  license  grandmothers. 
Though  the  ABC  bill  does  not  actu- 
ally specify  licensing  of  grandmothers, 
that  is  the  effect  it  would  have  if  en- 
acted. 

Before  I  describe  just  how  the  bill 
would  do  this,  I  would  like  to  empha- 
size the  point  that  the  Federal  Gov- 
ernment has  no  business  enacting  poli- 
cies and  programs  which  would  erode 
the  traditional  family  structure.  That 
family  structure  has  been  the  back- 
bone on  which  this  country  has  been 
buUt. 

If  the  Federal  Goverrunent  nas  a 
child-care  policy,  it  should  enhance 
family  structures,  rather  than  deni- 
grate them. 

The  language  in  the  bill  which  con- 
cerns me  would  require  all  "publicly 
assisted"  child  care  programs  to  meet 
federally  established  standards.  The 
public  assistance  is  the  voucher  system 
the  bill  would  provide  to  low-income 
people  to  offset  child-care  costs.  The 
Federal  standards  would  apply  to  in- 
stitutional care  and  to  family  care. 

The  ABC  bill  broadly  defines  family 
care  as- 
One  Individual  who  provides  child  care 
services  for  fewer  than  24  hours  per  day.  as 
the  sole  care-giver,  and  in  the  private  resi- 
dence of  such  individual. 

This  includes  the  next  door  neigh- 
bor, the  grandmother,  the  aunt,  the 
close  trusted  family  friend.  All  chil- 
dren entrusted  to  family  members, 
while  their  parents  work,  would  not  be 
eligible  for  the  benefits  provided  in 
the  ABC  bill. 

This  bill  would  discourage  parents 
from  making  arrangements  with 
neighbors  or  family  members  to  care 
for  their  children  during  those  hours 
when  they  must  work.  In  effect,  it 
would  discriminate  against  them. 

This  would  send  a  message  to  par- 
ents that  the  Federal  Government 
knows  what's  best  for  their  children. 
This  would  tell  parents  that  even  if 
they  have  a  neighbor  or  grandmother 
to  care  for  their  children— that  the 
Federal  Government  has  to  "check 
them  out." 

Parents  would  have  very  few  choices 
in  this  bill.  They  could  send  their  chil- 
dren to  a  federally  approved  institu- 
tion; or  they  could  make  sure  that 


their  neighbors  or  relatives  are  feder- 
ally licensed  for  child  care;  or  they 
could  relinquish  any  opportunity  for 
Federal  assistance  in  caring  for  their 
children;  or  they  could  quit  working  to 
support  their  families,  sacrificing  their 
financial  independence,  and  go  on  wel- 
fare so  that  they  could  stay  home  with 
their  children. 

Madam  President,  these  are  not  ac- 
ceptable choices. 

The  managers  of  the  bill  apparently 
realized  the  problems  that  might 
result  from  the  bill.  Thus,  the  follow- 
ing sentence  was  added  to  the  bill,  in 
section  20: 

Nothing  in  this  Act  should  be  construed 
or  applied  in  any  manner  to  Infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents  or  legal  guardians. 

Well  now.  isn't  that  generous. 

I  would  like  to  point  out  the  number 
of  children  we  are  talking  about,  who 
would  be  deprived  of  Government  as- 
sistance if  their  families'  friends  or  rel- 
atives are  not  licensed  to  care  for 
them. 

Madam  President,  4.7  million  chil- 
dren are  cared  for  in  their  homes 
while  their  mothers  are  at  work. 
About  half  of  these  children  are  cared 
for  by  their  fathers.  The  other  half 
are  cared  for  by  grandparents  and 
other  relatives. 

Another  3.8  million  children  are 
cared  for  in  someone  else's  home, 
sometimes  a  relative  and  sometimes  a 
paid  caregiver.  Only  2.4  million  chil- 
dren are  sent  to  organized  day  care 
centers. 

Ironically,  the  license  requirement 
would  hit  low-income  families  the 
hardest.  According  to  an  article  in  the 
March  9.  1988  Wall  Street  Journal, 
only  15  percent  of  women  without  a 
high  school  diploma,  and  thus  more 
likely  to  be  paid  lower  wages,  use  day 
care  centers  for  their  children. 

Of  this  group  of  women,  55  percent 
rely  on  relatives  for  child  care.  These 
women  will  not  benefit  from  the  ABC 
bill  unless  their  relatives  become  fed- 
erally licensed.  Many  of  the  poor  fami- 
lies targeted  by  the  proponents  of  the 
ABC  bill  will  actually  be  left  out. 

According  to  Ann  McLaughlin.  U.S. 
Secretary  of  Labor.  67  percent  of  chil- 
dren in  unlicensed  child  care  are  cared 
for  by  relatives  and  family  members. 

For  obvious  reasons,  many  parents 
prefer  this  type  of  arrangement. 
These  are  the  types  of  child  care  ar- 
rangements the  Federal  Government 
should  encourage  and  enhance,  rather 
than  discourage.  There  can  be  no 
greater  support  system  for  children 
and  their  parents  than  the  extended 
family  structure. 

When  relatives  do  not  care  for  chil- 
dren, the  next  most  common  alterna- 
tive is  for  children  to  be  cw-ed  for  in 
their  own  home  or  in  someone  else's 
home. 
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To  quote  Virginia  Thomas  of  the 
D.S.  Chamber  of  Commerce,  from  a 
brochure  discussing  the  pro's  and 
con's  of  the  ABC  bill: 

The  Democratic  Act  for  Better  Child  Care 
Services  forces  a  costly,  monolithic.  Federal 
solution  on  a  social  concern  that  has  as 
many  faces  as  an  octopus  has  arms. 

The  ABC  bill,  if  enacted,  would  be  a 
prime  example  of  when  the  chief 
cause  of  problems  is  solutions.  Cer- 
tainly licensing  grandmas  to  take  care 
of  their  grandchildren,  is  at  least  one 
of  the  very  significant  problems  that 
the  ABC  solution  would  cause. 

Many  home  based  child-care  provid- 
ers purposefully  avoid  licensure,  which 
is  presently  State  administered,  be- 
cause of  the  onerous  requirements  and 
limited  benefits. 

Licensing  does  not  in  itself  ensure 
safe  child  care.  In  fact,  licenses  may 
become  a  disservice  if  parents  are 
tempted  to  believe  that  child  care  is 
safe,  just  because  it  bears  the  Federal 
seal  of  approval.  Because  problems  are 
just  as  prevalent  in  licensed  care  as  in 
unlicensed  care,  parents  should  be 
educated  on  how  to  identify  safe  child 
care  alternatives. 

My  State  of  Iowa,  for  example,  is 
one  of  eight  States  which  do  not  re- 
quire family  day  care  providers  to  be 
licensed,  if  they  care  for  six  or  fewer 
children.  The  State  does,  however,  en- 
courage home  providers  to  seek  licen- 
sure, and  about  one-sixth  of  them  do. 

Should  Congress  tell  the  State  legis- 
lature in  Iowa  that  they  know  more 
about  child  care?  Will  a  Federal  panel 
know  more  about  the  child  care  needs 
of  Iowa  than  the  local  law  makers  who 
live  within  50  miles  of  their  constitu- 
ents? I  raise  this  question  not  only  for 
the  citizens  of  Iowa,  which  I  represent, 
but  for  any  State. 

I  appreciate  the  intent  of  the  ABC 
bill  to  encourage  day  care  providers  to 
be  licensed.  Licensure  may  be  a  partial 
answer  to  some  of  the  quality  ques- 
tions surrounding  day  care. 

Madam  President,  as  Members  of 
Congress,  we  should  support  the  role 
of  the  family  in  selecting  the  most  ap- 
propriate type  of  child  care  for  chil- 
dren. Most  Americans  prefer  to  keep 
child  care  in  the  family. 

Therefore,  I  hope  my  Senate  col- 
leagues will  oppose  the  motion  to  re- 
commit the  parental  leave  bill  to  the 
Labor  Conunittee.  The  intent  of  the 
motion  is  to  add  the  ABC  bill  to  it,  so 
that  the  Senate  would  consider  these 
items  as  a  package. 

Though  most  of  us  agree  that  there 
may  be  an  appropriate  role  of  the  Fed- 
eral Government  in  child  care,  the 
ABC  bill  is  not  the  answer.  There  are 
other  problems  with  the  bill  which 
have  been  adeptly  discussed  by  other 
Senators.  But  the  provision  which  I 
have  discussed,  licensing  grandmoth- 
ers and  other  relatives  to  care  for  chil- 
dren, is  not  the  route  to  go. 


Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 
Mr.  SIMON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    WiU 
the  Senator  withhold? 

Mr.  E>ODD.  Madam  President,  if  I 
may  just  take  just  1  minute  or  so.  if 
my  colleague  from  Illinois 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Iowa  yielded  the 
floor? 

Mr.  GRASSLEY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  And 
withdraw  the  request  for  a  quorum 
caU? 

Mr.  GRASSLEY.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Madam  President,  just 
before  my  colleague  from  Iowa  leaves 
the  floor,  just  so  some  of  these  points 
can  end  up  becoming  believed  to  be  ac- 
curate, let  me  just  make  it  clear: 
There  are  no  licensing  requirements  at 
all  under  this  legislation  unless  the 
State  requires  it.  The  Federal  Govern- 
ment does  not  grant  a  license.  The  bill 
very  clearly  says  the  States  are  the 
only  ones  that  can  license. 

Now.  if  grandma  wants  Federal  dol- 
lars to  take  care  of  her  grandchild,  in 
a  situation  like  that.  well,  obviously, 
when  we  apply  Federal  dollars  we  re- 
quire standards  in  anything. 

The  Head  Start  Program,  which  all 
of  us  support— I  do  not  know  of  a 
single  Senator  who  votes  against  Head 
Start— Head  Start  has  Federal  stand- 
ards. We  have  had  that  program  in 
place  for  25  years.  And  they  are  called 
minimum  health  and  safety  standards. 

So  if  you  have  rats,  or  you  do  not 
have  running  water  in  your  facility, 
yes,  we  say  if  you  are  going  to  get  Fed- 
eral dollars  you  have  to  have  mini- 
mum health  and  safety  standards. 

What  would  be  totally  different 
would  be  if  we  were  to  say  "Here  is  the 
money,  and  you  do  anything  you  want 
with  it  in  terms  of  child  care." 

That  would  be  a  change. 

But  I  cannot  think  of  a  single  pro- 
gram where  we  say  to  the  taxpayers  of 
America  "We  are  going  to  take  your 
money,  we  are  going  to  give  it  to  some- 
body and  we  are  not  going  to  require 
some  minimum  standards  that  have  to 
be  met." 

I  think  you  would  have  a  minirevolu- 
tion  if  we  suggested  we  can  use  tax- 
payer money  to  go  to  someone  who 
held  themselves  out  as  a  child  care 
provider  and  then  did  not  require  min- 
imum health  and  safety  standards  for 
the  children  that  were  in  that  center. 
That  would  be  outrageous.  And  I 
think  you  would  have  a  riot  on  your 
hands. 

But  the  notion  somehow  that  the 
Federal  Government  is  going  to  run 
around  to  all  these  child  care  centers 
to  be  inspecting,  no,  they  do  not. 
There  are  no  Federal  inspectors.  It  is 
all  done  at  the  State  level  in  Iowa,  in 
Connecticut.  lowans  and  Connecticut 


people  are  doing  this,  not  someone  out 
of  some  Federal  bureaucracy  in  Wash- 
ington. 

The  only  sites  that  have  to  be  li- 
censed are  the  ones  that  the  States  re- 
quire to  be  licensed,  what  Iowa  re- 
quires, what  Connecticut  requires. 
That  is  basic.  That  is  common  sense. 

But.  frankly,  those  who  are  opposed 
to  this  legislation  are  running  around 
suggesting  that  grandma  or  the  next- 
door  neighbor  is  not  going  to  be  able 
to  babysit  for  somebody.  That  is  abso- 
lutely categorically  untrue.  That  is  an 
absolute  total  myth  that  that  is  what 
this  legislation  requires. 

Yes.  it  requires  licensing  if  the 
States  require  it.  Yes,  it  requires  mini- 
mum health  and  safety  standards,  if 
you  are  going  to  get  Federal  vouchers. 
That  is  true. 

But  I  would  suspect  that  people 
would  be  concerned  if  we  did  not. 

We  require  Federal  standards  for 
those  toys.  Should  we  say  to  a  child 
care  provider  anything  different  than 
we  say  to  a  toy  manufacturer?  You  are 
caring  for  children.  You  can  do  what 
you  want,  but  you  cannot  make  a  set 
of  blocks  for  them  unless  we  require 
some  standards.  That  is  commonsensi- 
cal. 

So  I  say  to  my  good  friend— and  he 
is  a  dear  friend  of  mine:  I  care  for  him 
dearly  and  we  vote  together  on  a  lot  of 
issues,  I  support  a  lot  of  things  he 
does— frankly  those  points  are  just  not 
accurate  when  it  comes  to  what  this 
bill  tries  to  do. 

There  are  people  who  do  not  want  to 
be  subjected  to  some  standards.  I  un- 
derstand that.  That  is  fairly  rudimen- 
tary. People  do  not  like  standards. 
They  do  not  like  anyone  to  apply 
them  to  them. 

But  if  you  are  going  to  get  Federal 
money  and  you  are  going  to  have  a 
business  wherein  some  of  the  people 
who  paid  for  that  business  or  support 
that  business  is  going  to  come  from 
the  taxpayers  of  America  and  they  are 
going  to  call  themselves  child  care  pro- 
viders then  we  are  just  saying  when 
you  do  that  you  have  to  meet  mini- 
mum health  and  safety  standards. 

If  people  find  that  to  be  revolution- 
ary, then  I  would  be  surprised,  quite 
frankly,  because  that  is  all  it  does  and, 
by  the  way,  none  of  these  standards 
can  apply  for  5  years. 

During  that  period  of  time  there  is  a 
commission  set  up  to  review  and  they 
include  clergy  people  and  educators 
and  the  private  sector  as  well  as  pro- 
fessionals in  the  child  care  area,  to  try 
and  help  develop  those  standards  so 
that  they  are  fair  and  equitable  and 
make  sense.  But  the  notion  that 
grandma  or  the  next-door  neighbor  or 
some  dear  family  friend  is  going  to 
have  a  Federal  inspector  crawling 
around  their  living  room  as  they  are 
babysitting  for  the  next-door  neigh- 
bor, is  an  absolute  myth,  and  there  is 


nothing   in   this   legislation   that   re- 
quires that. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Madam  President,  let 
me  just  take  a  few  minutes  to  add  a 
comment  or  two. 

We  are  talking  really  about  two  dif- 
ferent bills,  and  I  would  like  to— just 
to  confuse  things  further— discuss  a 
third  bill  or  a  third  general  area  just  a 
little  bit. 

First,  on  the  parental  leave.  I  would 
just  make  two  points.  First,  we  are 
talking  about  unpaid  parental  leave. 
Some  people  are  getting  confused 
about  that.  Second.  I  would  point  out 
that  the  committee  report  says  this: 
"The  subcommittee  received  testimo- 
ny from  a  wide  range  of  employers 
that  provide  parental  leave  and  report 
that  it  works  well." 

We  are  not  talking  about  anything 
that  is  that  drastic. 

Then  in  the  area  of  day  care,  I  do 
not  disagree  with  my  friend  from  Con- 
necticut when  he  says  that  the  bill 
provides  minimum  health  and  safety 
standards,  but  it  also  does  and  should 
do  one  other  thing,  and  that  is  to  en- 
courage enrichment  for  these  young 
people  who  are  in  day  care  centers. 

And  that  gets,  really,  to  the  third 
thing,  because  I  think  the  day  care 
center  program  ultimately  has  to 
mesh  with  a  great,  huge  national  need, 
and  that  is  for  intensive  preschool 
education,  particularly  in  disadvan- 
taged areas  in  this  coimtry.  We  know 
from  tests  in  Ypsilanti,  MI,  New  York 
University,  and  elsewhere  that  where 
you  have  an  intensified  preschool  edu- 
cation program,  whether  it  is  the  city 
of  Baltimore  or  the  city  of  Chicago, 
wherever  it  is.  you  have  a  dramatic 
change  in  the  dropout  rate,  teenage 
pregnancy  rate,  and  the  crime  rate. 
We  know  it.  It  is  not  theory.  But  we 
are  not  applying  it. 

Some  6  or  8  weeks  ago,  the  Superin- 
tendent of  Schools  of  Philadelphia  tes- 
tified before  the  Education  Subcom- 
mittee here  in  the  Senate  and  said 
that  where  they  have  this  intensified 
preschool  education  program,  the  re- 
sults have  been  dramatic.  I  asked  her: 
"What  percentage  of  the  students  are 
you  reaching  who  need  help?"  She 
said.  "Twenty  percent."  That  is  higher 
than  most  cities.  But  what  a  tragedy 
for  Philadelphia  that  80  percent  of 
those  young  people  are  falling 
through  the  cracks. 

The  parental  leave  bill  is  a  step  in 
the  right  direction.  The  day  care  bill  is 
a  step  in  the  right  direction.  But  we 
also  have  to.  one  of  these  days,  take  a 
third  step,  and  that  is  to  provide  inten- 
sified preschool  education  programs  in 
disadvantaged  areas  if  we  are  to  serve 
this  Nation  well. 

And  let  me  speak  candidly  here.  also. 
Many   of    these    areas   are   minority 


areas.  We  are  going  to  have  to  do 
better.  Eighteen  percent  of  the  work 
force  today.  Madam  President,  is  made 
up  of  minorities.  Twelve  years  from 
now.  it  will  be  29  percent. 

When  you  are  looking  at  the  kind  of 
educational  opportunities  that  we  are 
offering  to  too  many  of  these  young 
people,  we  are  hurting  our  own  future. 
America  is  one  family.  When  anyone 
in  that  family  hurts,  all  of  us  hurt. 

I  cannot  tell  you  how.  when  a  boy  or 
girl  in  Baltimore  or  Chicago  does  not 
have  a  chance  for  quality  education, 
that  hurts  people  in  southern  Illinois 
where  I  come  from,  but  I  know  instinc- 
tively that  it  does,  and  you  know  in- 
stinctively that  it  does. 

The  parental  leave  legislation  is  one 
part  of  a  three-step  program  we  have 
to  enact.  The  second  part  is  day  care. 
The  third  part  is  an  intensified  pre- 
school education  program. 

Madam  President,  I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Madam  President,  I 
realize  that  time  is  being  charged,  but 
I  ask  unanimous  consent  that  the  re- 
marks I  am  about  to  give  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GEN.  JAMES  A.  ABRAHAMSON 

Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  commend  and  salute  Lt.  Gen. 
James  A.  Abrahamson.  the  current  Di- 
rector of  the  Strategic  Defense  Initia- 
tive, who  will  be  retiring  on  February 
1,  1989.  after  33  years  of  highly  distin- 
guished service  to  his  coimtry.  The  Air 
Force  is  losing  a  great  officer,  but  the 
Nation  is  gaining  a  talented  and  capa- 
ble scientist. 

As  a  strong  supporter,  and  sometime 
constructive  critic,  of  the  President's 
SDI  Program,  I  have  had  an  opportu- 
nity to  work  closely  with  General  Abe. 
We  have  not  always  agreed  on  the  di- 
rection the  SDI  should  go  and  we  have 
not  always  agreed  on  the  prioritization 
of  the  various  programs  within  it.  We 
have  even  had  serious  disagreements 
on  the  substance  of  administration 
policy.  But  let  me  state  for  the  record 
that  in  all  my  dealings  with  him.  Gen- 
eral Abe  has  always  maintained  the 
highest  level  of  integrity  and  profes- 
sional responsibility,  and  has  given  100 
percent  of  himself  for  the  President's 
program,  even  at  risk  to  his  own 
career. 

In  the  context  of  SDI,  he  has  had  to 
endiu-e  not  only  the  extreme  partisaji 
opposition  to  the  SDI  Program  but 
even  personal,  venomous  attacks  on 
his  character  and  integrity.  He  en- 
dured much  closer  scrutiny  as  an  Air 
Force  officer  than  virtually  any  of  his 
contemporaries,  and  he  has  done  so 
with  redoubled  dedication  to  his  con- 
victions. He  has  even  had  his  last  star 


withheld,  not  because  he  did  not  earn 
it.  but  because  it  was  caught  up  in  pol- 
itics— a  shameful  statement  not  on  the 
General,  but  on  the  Senate. 

This  sort  of  dedication  is  rare  in  this 
world;  it  is  rarer  still  among  our  uni- 
formed military. 

Madam  President,  most  of  us  heard 
the  name  Jim  Abrahamson  for  the 
first  time  when  he  was  appointed  Di- 
rector of  SDI  in  April  1984.  But  we 
owe  him  a  debt  from  bringing  many 
great  technical  achievements  to  frui- 
tion, achievements  that  have  en- 
hanced the  Nation's  security  and  fos- 
tered the  exploitation  of  space  for  the 
good  of  all  mankind. 

Bom  in  Williston,  ND,  on  May  19, 
1933,  General  Abrahamson  received 
his  bachelor  of  science  in  aeronautical 
engineering  from  MIT  and  a  master  of 
science  in  the  same  field  from  the  Air 
Force  Institute  of  Technology  Pro- 
gram at  the  University  of  Oklahoma. 

He  was  commissioned  a  second  lieu- 
tenant through  the  Reserve  Office 
Training  Corps  in  November  1955  and 
completed  pilot  training  in  1957. 

In  Augtist  1961,  he  was  assigned  as 
Spacecraft  Project  Officer  on  the 
VELA  Nuclear  Detection  Satellite  Pro- 
gram. It  was  here  that  General  Abe 
began  one  of  the  most  distinguished 
careers  in  space  in  Air  Force  history. 

In  1964,  General  Abrahamson  was 
assigned  to  the  428th  tactical  flight 
squadron  and  during  this  period 
served  two  tours  of  duty  in  Southeast 
Asia  where  he  flew  some  48  combat 
missions. 

In  1968,  he  attended  the  Aerospace 
Research  Pilot  School  and  uix>n  grad- 
uation was  selected  as  an  astronaut 
with  the  Air  Force's  Manned  Orbiting 
Laboratory  Program  from  1967  to 
1969.  It  is  unfortunate  that  that  pro- 
gram was  canceled,  denjring  him  the 
opportunity  to  achieve  a  personal 
dream:  space  flight.  It  is  ironic  that 
through  his  efforts,  so  many  others 
after  him  were  to  have  that  opportuni- 
ty. 

Madam  President,  General  Abra- 
hamson's  career  is  a  laundry  list  of 
programmatic  successes.  Most  notable 
among  them  prior  to  directing  SDI  are 
Program  Manager  of  the  Maverick 
MissUe  Program  and  Director  of  the 
F-16  Combat  Fighter  Program,  one  of 
the  most  successful  programs  in  Air 
Force  history. 

In  November  1981.  the  General  was 
assigned  as  Associate  Administrator  of 
NASA  for  the  space  shuttle.  In  that 
capacity,  he  guided  the  shuttle  pro- 
gram safely  and  successfully  through 
10  developmental  and  early  operation- 
al launches.  During  his  tenure.  NASA 
performed  many  firsts,  including  the 
first  satellite  retrieval  and  repair  mis- 
sion which  vividly  demonstrated  the 
operational  capabilities  of  the  space 
shuttle. 
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General  Abrahamson  has  too  many 
awards  and  medals  to  list,  including 
the  Air  Force  Distinguished  Service 
Medal.  But  I  think  he  would  agree 
that  the  greatest  achievements  of  his 
career  have  been  his  capacity  for  put- 
ting complex  spacecraft,  in  orbit,  on 
time,  and  return  them  to  Earth. 

Whether  it  is  the  spectacular  success 
of  the  Shuttle  Program,  or  the  less 
known  but  equally  important  £>elta 
180  and  Delta  181  SDI  experiments. 
Abe  has  always  given  America,  his 
country,  his  service,  and  his  job  every- 
thing he  has.  and  thereby  won  the 
right  to  demand  and  receive  the  same 
from  the  men  and  women  who  work 
under  him.  And,  boy.  did  they  do  that 
for  him. 

Madam  President,  the  Air  Force  will 
sorely  miss  the  integrity,  the  skill,  and 
personage  of  Jim  Abrahamson.  But  I 
can  assure  my  fellow  citizens  that  his 
talents  will  not  be  lost  on  the  country: 
He  will  continue  to  dedicate  himself  to 
the  President's  vision  of  a  defense 
against  ballistic  missiles. 

All  of  us.  Madam  I»resident,  will  ben- 
efit from  that  by  being  safer  in  our 
future. 
Madam  President.  I  jrield  the  floor. 
Mr.  SYMMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho. 

Mr.  SYMMS,  Madam  President.  I 
share  in  the  comments  that  the  Sena- 
tor from  Wyoming  has  made  and  I 
compliment  him  for  bringing  this  to 
the  attention  of  all  Senators.  I  have 
had  the  privilege  of  working  with  Gen- 
eral Abrahamson  these  past  2  years  as 
a  member  of  the  Armed  Services  Com- 
mittee. I  share  everything  that  Sena- 
tor Wallop  said. 

I  am  reminded  of  a  dinner  that  I  had 
with  Edward  Teller  in  Idaho  Falls.  ID, 
a  winter  ago. 

He  made  the  point  to  this  Senator 
that,  if  the  Senate  could  just  see  its 
way  clear  to  approve  the  fourth  star 
for  General  Abrahamson.  that  it 
would  give  SDI  as  much  of  a  boost  as 
if  you  added  another  billion  dollars  to 
the  program  because  it  would  add 
prestige  to  it  inside  of  the  Pentagon 
bureaucracy. 

I  think  it  is  most  unfortunate  that 
this  excellent,  fine  military  officer  and 
successful  gentleman  did  not  have  the 
opportunity  to  have  that  fourth  star 
because  he  was  successful  in  his  ef- 
forts in  the  SDI  as  it  is.  But  I  believe, 
had  he  had  the  fourth  star  and  had 
that  additional  clout,  could  have  com- 
manded a  little  more  respect  from  cer- 
tain areas  of  the  highest  levels  of  the 
Pentagon,  he  would  have  been  able  to 
do  more  and  accomplish  more  than 
has  been  done  with  the  same  amount 
of  money  that  we  have. 

I  share  the  comments  of  the  Senator 
from  Wyoming.  We  will  sorely  miss 
Jim  Abrahamson  and  I  wish  him  well 
in  whatever  endeavors  that  he  takes 
up.  I  am  confident  that  success  will  be 


his.  as  it  has  been  his  up  to  this  point 
in  his  life. 

I  wish  him  well.  We  will  miss  him  in 
the  service  of  this  country;  but  hope 
that  he  will  be  engaged  in  an  industry 
or  activity  that  will  be  able  to  comple- 
ment the  work  that  he  has  done  here 
to  continue  to  help  America  lead  the 
world  in  technology  and  hopefully 
lead  the  world  in  preserving  peace  and 
freedom. 

I  yield  the  floor. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Republican  leader. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Madam  President,  I  take 
this  opportunity  just  to  indicate  that 
there  is  a  possibility  that  we  could  dis- 
pose of  this  in  the  next  hour,  if  people 
are  inclined  to  do  that;  vote  immedi- 
ately, in  the  next  few  minutes,  voice 
vote  or  roUcall  vote  on  the  motion  to 
recommit.  That  would  bring  a  substi- 
tute, and  I  assume  cloture  would  be 
filed  on  the  substitute. 

Then  maybe  immediately  by  unani- 
mous consent  have  that  cloture  vote 
today;  maybe  have  two  cloture  votes 
today. 

I  have  indicated  this  to  the  majority 
leader.  No  tricks,  no  games.  Just  get 
this  behind  us  and  move  on  to  impor- 
tant legislation,  the  Technical  Correc- 
tions Act.  which  is  very  important  to 
millions  of  Americans,  including  every 
farmer  I  know;  and  the  drug  bill. 

These  are  the  important  issues. 
There  is  not  anybody  in  this  Chamber 
who  believes  this  package  is  ever  going 
to  become  law  if  we  stay  here  to  the 
15th,  the  22d,  the  29th.  or  after  the 
election  this  year. 

Mr.  DODD.  There  is  one. 

Mr.  DOLE.  One,  one  thinks  it  may 
become  law.  He  is  undecided. 

But  I  am  proposing  that  we  vote  im- 
mediately on  the  motion  to  recommit. 
Or  just  adopt  it  by  unanimous  con- 
sent. And  then,  having  two  back-to- 
back  cloture  votes  on  the  substitute.  If 
they  cannot  get  cloture  in  two  votes, 
we  move  on  to  something  else.  Do  that 
all  today.  I  have  talked  to  Senator 
Packwood,  the  ranking  Republican  on 
the  Finance  Committee.  He  is  pre- 
pared to  start  on  the  technical  correc- 
tions bill. 

I  have  talked  to  Senator  Rudman. 
We  believe  on  the  drug  bill  we  can 
have   a   bipartisan   agreement   where 


each  side  would  have  six  amendments 
and  the  leader  on  each  side  would 
have  one  amendment,  and  maybe  get 
time  agreements  on  most  of  those 
amendments  and  do  a  drug  bill  in  2 
days;  plus  a  lot  of  other  things,  of 
course,  that  would  be  done  by  consent. 
It  is  possible  that  we  could  complete 
action  on  major  legislation  by  this 
weekend. 

I  just  indicate  what  we  are  prepared 
to  do.  It  seems  to  me  that  it  is  an  offer 
that  cannot  be  refused  unless  we  just 
want  to  stay  here. 

When  this  30  hours  is  finished,  then 
there  will  be  cloture  on  the  substitute. 
If  cloture  is  invoked  on  that,  then 
there  is  another  30  hours.  Then  there 
will  be  cloture  on  the  bill  and  another 
30  hours.  And  even  if  we  stay  all  night 
around  the  clock,  15  hours,  that  would 
be  75  hours  plus  you  have  to  wait  for 
cloture  to  ripen.  That  takes  a  day  or 
two.  It  will  be  the  middle  of  next  week 
before  all  that  time  expired  and  we 
still  would  not  be  anywhere. 

There  are  a  lot  of  reasons  this  legis- 
lation should  not  pass  and  I  do  not 
know  anybody  who  is  pushing  it.  I 
have  quite  a  few  friends  interested  in 
parental  leave  and  child  care.  They 
would  like  to  have  it  this  year  but  it  is 
not  a  burning  issue.  They  know  both 
Governor  Dukakis  and  Vice  President 
Bush  are  sort  of  making  these  issues, 
at  least  in  the  child-care  case,  a  center- 
piece of  their  campaigns.  And  I  think 
we  need  more  national  debate  on  that. 
I  do  not  quarrel  with  the  distin- 
guished Senator  from  Cormecticut  or 
anyone  else  who  has  spent  a  lot  of 
time  on  this  issue. 

But  the  important  thing  in  my  view 
is  to  get  on  the  major  issues.  It  is  time 
we  served  notice,  as  I  said  yesterday, 
on  the  drug  dealers  and  the  pushers 
that  they  had  better  get  their  "out  of 
business"  signs  painted.  We  are  seri- 
ous. 

We  have  sent  them  a  message.  Now 
we  want  to  send  them  a  warrant. 

If  we  stay  on  this  bill  to  the  middle 
of  next  week  and  have  not  touched 
the  drug  bill,  have  not  touched  techni- 
cal corrections,  I  think  many  farmers 
in  my  State  plus  a  lot  of  other  busi- 
ness people  and  individuals  are  going 
to  wonder  where  we  are  on  the  diesel 
tax  and  heifer  tax  and  all  these  other 
issues;  why  did  we  not  address  these 
issues? 

I  stood  here  once  before.  I  said, 
"Let's  roll  the  dice."  We  are  ready  to 
roll.  Roll  the  dice  right  now.  Let  us  get 
this  behind  us. 

Of  course,  if  cloture  is  invoked,  we 
will  probably  have  a  new  leader  on 
this  side.  But  otherwise,  we  will  be  all 
right. 

Little  things  like  that,  you  can  deal 
with.  But  in  any  event,  we  are  ready.  I 
do  not  want  anybody  writing  out  there 
that  somehow  Republicans  are  keep- 
ing  us  here.   We  want   to  help  the 
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American  taxpayers  and  every  day  we 
get  out  here,  it  is  just  that  much  more 
help.  We  are  not  going  to  spend  any  of 
their  money  if  we  are  not  here. 

If  we  are  here  1  more  week,  some- 
body is  going  to  think  of  some  way  to 
spend  more  money.  I  have  not  had  a 
single  taxpayer  insist  that  we  stay 
here  until  October  15.  I  had  a  lot  of 
them  wish  we  had  not  come  in  at  all 
this  year. 

So  we  are  prepared  to  move  forward. 
I  do  not  see  any  reason  to  stay  here  aU 
night  or  to  5  o'clock  in  the  morning  or 
10  o'clock  at  night,  or  whatever.  If  clo- 
ture is  invoked,  then  of  course  we  are 
on  the  substitute.  That  would  be  30 
hours.  But  we  are  willing,  at  least  I 
am,  I  think  willing  on  behalf  of  this 
side  of  the  aisle,  to  suggest  we  at  least 
ought  to  give  it  our  best  shot.  If  the 
other  side  prevails,  that  is  one  thing. 
If  they  do  not,  then  I  believe  we  could 
move  on  to  other  legislation. 

I  know  Senator  Baucus  is  deeply  in- 
terested in  moving  to  the  technical 
corrections  bill.  I  know  Senator  Nunn 
feels  strongly  about  the  drug  bill.  And 
we  do,  too. 

As  important  as  these  issues  may  be, 
parental  leave,  child  pornography, 
child  care,  I  would  guess  in  anyone's 
priority  list  and  based  on  what  we  all 
expected,  child  care  was  never  on  a 
"must"  list,  that  I  recall. 

So  we  are  prepared  to  take  our 
chances  on  this  side,  do  it  yet  today, 
get  this  behind  us.  and  I  would  hope 
that  that  offer  would  be  accepted. 

I  suggest  the  absence  of  a  quonun. 

Mr.  DODD.  Madam  President,  would 
my  colleague  withhold? 

Mr.  DOLE.  Oh,  sure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Madam  President,  first 
of  all,  I  want  to  thank  the  majority 
leader.  He  has  been  cooperative  and 
helpful  and,  as  he  pointed  out  earlier, 
he  has  his  own  child-care  bill  which 
can  be  offered  as  an  alternative.  I 
want  to  at  least,  from  my  point,  make 
it  clear  the  reason  we  are  in  this  situa- 
tion. 

We  have  been  on  this  bill  now  for 
over  a  week.  It  was  a  week  ago  yester- 
day that  we  began  to  consider  the  pa- 
rental leave  bill,  a  bill  that  enjoys  co- 
sponsorship  of  eight  or  nine  members 
of  the  Republican  Party.  In  fact,  I  see 
my  good  friend  and  colleague  and  a  co- 
sponsor.  Senator  Packwood,  among 
others. 

To  suggest  somehow  we  have  taken 
up  the  time  of  the  Senate,  this  bill  last 
week  could  have  been  dealt  with  in  a 
day.  The  only  reason  there  was  a  sug- 
gestion we  needed  an  additional  30 
hours  is  because  we  were  faced  with  a 
filibuster.  If  we  did  not  have  a  filibus- 
ter we  could  have  dealt  with  the  legis- 
lation and  could  have  had  legitimate, 
germane,  relative  alternatives  posed.  If 
Members  have  tax  credit  ideas  on 
child  care  and  they  want  to  substitute 


that  or  offer  it  as  a  substitute,  we  can 
debate  it;  offer  it  up,  let  us  vote  on  it. 

On  parental  leave,  they  want  to 
eliminate  the  mandated  program.  Let 
us  offer  a  pilot  program,  a  voluntary 
program,  a  study  group,  whatever.  Let 
us  have  the  amendments  come  up, 
debate  them,  vote  on  them  and  move 
along.  Except  for  the  one  amendment 
that  raises  the  exemption  level  from 
20  to  50  and  the  child  pornography 
bill  of  the  Senator  from  South  Caroli- 
na, Senator  Thurmond,  we  have  not 
had  a  substantive  amendment  offered 
on  parental  leave  in  a  week. 

We  ought  to  be  held  accountable  for 
holding  up  the  Senate's  business  be- 
cause we  have  not  been  able  to  deal— 
those  of  us  who  support  parental 
leave— with  that  legislation. 

I  know  there  are  people  opposed 
philosophically  to  parental  leave.  I  re- 
spect that.  There  is  a  wonderful  way 
to  reflect  that  opposition,  and  that  is 
to  vote  against  the  bill.  But  when  you 
get  filibustered  by  silence,  filibustered 
by  every  other  tactic  available,  and  I 
cannot  get  to  the  substance  of  the  leg- 
islation—frankly. I  think  working  on 
the  problems  of  children  and  families 
in  this  country  is  an  important  issue.  I 
think  the  tax  bill  is  an  important  bill. 
I  think  the  drug  bill  is  an  important 
bill,  but  I  think  parental  leave  and 
child  care  are  important,  too.  I  think 
they  ought  to  be  dealt  with  and. 
frankly,  we  could  have  over  this  past 
week. 

I  am  disappointed  that  has  not  been 
the  case.  I  am  hopeful  that  we  would 
not  need  to  invoke  cloture;  that  we 
could  vote  to  recommit,  take  the  rest 
of  this  evening,  have  the  alternatives 
be  offered  and  vote  up  and  down  on 
the  legislation.  We  do  not  need  to  vote 
on  pornography  legislation.  That  has 
been  done. 

On  the  child  care  provisions,  there 
are  a  nimiber  of  tax  proposals.  We  can 
offer  them  as  substitutes  and  vote  on 
them.  With  child  care,  I  think  the  fun- 
damental question  is  whether  or  not  it 
is  mandated.  Let  us  have  a  vote  on  it.  I 
am  prepared  to  vote  on  it  and  see  how 
we  come  out.  I  think  we  will  prevail, 
frankly,  on  that  issue,  and  I  think  had 
those  opposed  to  this  legislation  felt 
comfortable  with  the  votes,  it  would 
have  come  to  that. 

I  am  pretty  confident  that  50  or  51 
Members  of  this  body  would  vote  for  a 
parental  leave  bill.  I  cannot  get  there. 
I  have  to  produce  60  votes  now  to 
break  a  filibuster.  So  I  have  to  get  a 
supermajority  to  deal  with  children 
and  families  and  a  simple  majority  to 
deal  with  the  tax  bill. 

I  am  disappointed  at  that.  I  hope  my 
colleagues  will  be  able  to  vote  at  clo- 
ture, and  I  hope  at  that  point  we  can 
have  time  to  deal  with  germane  and 
relative  amendments.  That  is  what  I 
hope  will  happen. 

Nonetheless.  I  appreciate  the  Re- 
publican leader's  remarks. 


I  see  my  colleague  from  Iowa  has 
been  waiting  for  time  to  speak  on  an- 
other matter. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  to  speak  on  an- 
other subject  matter. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? 

Without  objection,  it  is  so  ordered. 


VICE  PRESIDENT  BUSH  AND  THE 
AMERICAN  FARMERS 

Mr.  HARKIN.  Madam  President,  of 
all  of  the  claims  made  by  Vice  Presi- 
dent Bush  as  he  engages  in  the  closing 
hours  of  his  campiagn  for  the  Presi- 
dency. I  do  not  think  any  are  more 
phony  or  fraudulent  or  more  wanting 
of  the  truth  than  his  claim  to  some- 
how have  the  interests  of  our  Ameri- 
can farmers  at  heart  and  his  claims 
that  the  Reagan-Bush  administration 
has  reaUy  been  years  of  boom  and 
years  of  good  incomes  for  the  farmers 
of  America  and  that  somehow  the 
Reagan  years  have  just  been  great 
years  for  our  American  farmers. 

When  you  hear  Bush  talk  about 
that,  that  is  what  you  kind  of  hear.  As 
I  said,  I  do  not  think  anything  can  be 
more  wanting  of  the  truth  than  those 
claims. 

So  I  think  it  is  time.  Madam  Presi- 
dent, to  take  a  little  time  before  the 
next  couple  of  weeks  run  out  to  set 
the  record  straight  and  to  look  at 
some  of  the  facts.  As  President 
Reagan  said,  facts  are  stubborn  things. 
They  are  indeed,  and  when  you  look  at 
the  facts  of  this  administration  and 
what  has  happened  in  agriculture,  you 
can  only  come  to  one  conclusion:  That 
if  the  farmers  of  America  were  to  go 
down  there  to  the  ix>Ils  on  election 
day  and  to  vote  for  another  4  or  8 
years  of  what  we  have  just  been 
through,  all  I  can  say  is  we  better  be 
prepared  to  start  turning  out  the 
lights,  locking  up  our  doors  in  rural 
America  and  our  small  towns  and  com- 
munities all  over  the  country  because 
what  has  happened  in  the  last  8  years 
has  been  more  devastating  on  niral 
America  and  small  towns,  farm  fami- 
lies than  any  period  since  the  Great 
Depression. 

If  I  understand  George  Bush  cor- 
rectly, what  he  says  is  more  of  the 
same.  That  is  what  he  is  saying.  He 
said  something  like  "If  it  isn't  broke, 
don't  fix  it."  He  wants  to  keep  on  with 
the  present  farm  program.  Let  us  take 
a  look  at  the  present  farm  program  in 
just  the  areas  that  Vice  President 
Bush  says  his  administration  has  per- 
formed in  such  a  stellar  manner. 

Let  us  take  exports.  We  hear  all  this 
talk  about  our  exports,  how  our  ex- 
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ports  are  going  and  this  and  that.  I 
will  tell  my  colleagues  that  nothing 
again  could  be  more  phony  than  the 
claim  that  somehow  we  are  really 
booming  ahead  in  agricultural  exports. 
This  chart  depicts  the  value  of  our  ex- 
ports for  wheat  and  flour  in  constant 
1982  dollars  in  the  billions.  So  we  get  a 
look  at  what  is  happening  over  the 
last  7  years. 

In  1981,  which  was  basically  the  last 
year  of  the  old  farm  program,  the 
Reagan  farm  program  started  into 
effect  after  1981.  the  value  of  our 
wheat  and  flour  exports  was  about 
$8.5  billion.  That  is  in  constant  1982 
dollars. 

Look  where  it  is  now  in  1987.  It  is 
down  to  about  $2.5  billion.  It  has  been 
steadily  coming  down  every  year  since 
1981.  They  claim  this  is  a  success?  We 
are  getting  about  one-fourth,  maybe 
Just  a  little  slightly  more  than  one- 
fourth  today  of  our  exports  of  wheat 
and  flour  than  we  did  in  1981. 

Let  us  look  at  the  value  of  our  ex- 
ports in  feed  grains,  important  in  my 
State  of  Iowa,  com  being  the  largest 
segment  of  that  feed  grains  export. 
Again,  the  value  of  those  are  in  1982 
constant  dollars.  Here  we  go,  1981,  we 
are  up  here  about  $11  billion  roughly 
in  the  value  of  our  feed  grains  exports. 
Look  what  has  happened  ever  since 
1981.  We  are  down  here  now  at  about 
slightly  less  than  $3  billion  in  the 
value  of  our  feed  grains  exports. 

Again,  this  is  what  Vice  President 
Bush  says  is  a  success.  I  will  tell  my 
colleagues,  a  little  bit  more  of  that 
success  and  we  will  be  off  the  bottom 
of  that  chart.  We  will  have  to  pay 
them  to  take  our  feed  grains.  We  will 
have  to  pay  them  to  take  our  wheat  if 
we  keep  going  on  the  way  we  are 
going. 

Let  us  look  at  what  has  happened 
productionwise  around  the  world. 
They  say  we  want  to  compete  with  our 
foreign  competitors  and  get  our  ex- 
ports up  so  that  they  do  not  go  out 
and  plow  up  and  plant  everything 
while  we  are  putting  our  set  asides  in. 
I  will  have  more  to  say  about  that  in  a 
second. 

Let  us  look  at  the  wheat  production 
index.  If  we  take  the  1980-81  crop  year 
as  our  base  year  and  assign  that  a 
value  of  100  as  the  base  year  for  wheat 
production,  look  what  has  happened 
to  our  neighbor  to  the  north  on  the 
orange  line.  This  is  Canada.  The  blue 
line  is  Canada,  Argentina,  and  Austra- 
lia all  put  together,  our  three  major 
wheat  competitors.  The  red  line  is  the 
United  States.  Look  at  that  graph. 
Since  1980,  wheat  production  in 
Canada.  Argentina,  and  Australia  has 
gone  up  by  30  percent.  Wheat  produc- 
tion in  the  United  States  is  down 
about  12  percent.  So  much  for  Vice 
President  Bush's  claim  that  somehow 
we  are  back  on  the  production  path. 
We  have  gone  down— 12  percent  less 
than  what  we  were  in  1980-81  and  our 


competitors  are  producing  30  percent 

more  than  what  they  were  in  1980-81. 

That  is  in  wheat. 
(Mr.  BRADLEY  assumed  the  chair.) 
Mr.  HARKIN.  Look  at  the  wheat 
export  index.  This  is  an  index  that 
gives  you  an  idea  of  how  well  we  are 
doing  against  our  competitors  in  the 
amount  of  wheat  that  we  do,  indeed, 
export.  Who  is  getting  the  share  of 
those  export  markets  out  there  that 
Vice  President  Bush  would  have  us  be- 
lieve we  have  captured  so  much  of? 

Again  let  us  look  at  1980-81  as  a  base 
year.  Assign  as  our  base  year  100. 
Again,  the  blue  line  is  Canada,  Argen- 
tina, and  Australia.  The  red  line  is  the 
United  States.  This  is  the  amount  of 
total  wheat  exports.  Again,  our  com- 
petitors are  30  percent  higher  in  their 
wheat  exports  this  year  than  they 
were  in  1980.  Where  is  the  United 
States?  Well,  after  a  long  decline,  we 
are  right  back  where  we  started.  This 
year  we  are  exporting  on  an  index 
basis  Just  what  we  did  in  1980-81.  Our 
competitors  are  30  percent  higher.  In 
that  intervening  8  years  we  have  done 
nothing.  They  have  taken  over  30  per- 
cent of  the  world  market.  Yet  to  hear 
Vice  President  Bush  tell  it,  you  would 
think  we  are  capturing  those  world 
markets  again.  Nothing  could  be  fur- 
ther from  the  truth. 

I  tell  you,  Mr.  President,  they  have 
taken  our  export  markets  and  the 
value  of  our  exports  and  driven  them 
right  down  into  the  basement.  A 
farmer  said  to  me  one  day.  "You  know, 
they  talk  about  all  these  exports  they 
are  getting  back.  I  don't  know  about 
that  but  if  we  export  all  of  our  com 
for  50  cents  a  bushel,  what  good  does 
that  do  me?  I  cannot  produce  it  at 
that."  As  you  see  by  the  value  of  our 
exports,  wheat  and  flour  and  feed- 
grains  are  constantly  going  down.  Just 
a  couple  more  years  with  Bush  in 
office  and,  as  I  said,  we  will  be  paying 
them  to  take  the  grain  and  the  wheat 
off  our  hands.  That  is  what  it  looks 
like  from  that  chart. 

So  they  are  producing  30  percent 
more.  We  are  producing  12  percent 
less.  They  are  up  30  percent  in  ex- 
ports. We  are  basically  back  where  we 
started. 

Again,  we  hear  the  phony  claim  by 
the  other  party,  by  Vice  President 
Bush,  that  in  1987  farmers  had  record 
net  income,  net  farm  income  was  a 
record  last  year,  but  again  facts  are 
pretty  stubborn  things,  Mr.  President. 
The  fact  is  that  in  1987  cash  receipts 
in  real  dollars  to  com,  wheat,  rice,  and 
oil  seeds  producers  were  at  a  25-year 
low.  And  that  is  even  if  you  throw  in 
their  CCC  loans  on  top  of  it. 

So  how  did  they  come  out  with  their 
phony  claim  that  net  farm  income  was 
at  a  record  high?  First  of  all,  they  did 
not  adjust  it  for  inflation,  and,  second, 
they  threw  in  all  of  the  target  price 
payments  that  the  taxpayers  made  to 
the  farmers.  But  in  cash  receipts,  what 
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the  farmer  gets  from  the  local  elevator 
for  his  grains,  last  year  was  a  25-year 
low  for  the  farmers  of  our  country. 
And  so  you  see  from  that  clearly  their 
farm  program,  more  and  more  Govern- 
ment pajrments,  borrow  on  the  future, 
pay  it  to  the  farmers,  drive  the  prices 
down  and  out  the  bottom,  has  resulted 
in  farmers  last  year  getting  50  cents 
out  of  every  dollar  of  farm  income 
from  a  Government  paycheck  drawn 
on  a  deficit  account.  Now,  if  that  is 
success,  we  cannot  stand  much  more 
of  it,  Mr.  President. 

Well,  what  we  have  then  is  a  farm 
program  that  has  cost  us  billions  of 
dollars.  It  cost  us  over  $70  billion-plus 
in  the  last  4  years  just  for  target  price 
payments.  We  have  lost  about  250,000 
farms.  We  have  idled  more  land  than 
at  any  time  in  our  history.  Farm  asset 
values  have  gone  down.  In  1980,  the 
value  of  our  farms  was  $996  billion;  in 
1987,  $714  billion,  a  quarter  of  a  tril- 
lion dollars  in  asset  values  lost  over  7 
years.  In  1980,  land  prices  averaged 
$737  an  acre.  In  1987,  they  averaged 
$546  an  acre— about  a  25  percent  loss 
in  our  land  values  in  the  last  several 
years. 

That  is  really  curious.  That  really 
brings  home  what  this  administration 
is  all  about,  and  the  phoniness  of  their 
claims.  First  of  all,  they  claim  they  are 
helping  the  farmers,  farmers  are  doing 
all  these  great  things.  I  Just  pointed 
out  how  they  say  exports  are  great  but 
the  facts  show  that  is  not  true.  They 
say.  "Well,  we  get  the  Government  off 
their  backs." 

I  spent  a  workday  last  week  in  an 
ASCS  office  out  in  Iowa  and  I  could 
not  believe  the  amount  of  paperwork 
farmers  have  to  go  through  these 
days.  I  had  not  done  this  for  several 
years.  The  last  time  I  did  it  was  back 
in  the  seventies.  I  cannot  believe  the 
paperwork  burden  they  have  put  on 
farmers.  Then  I  got  to  thinking  about 
ASCS.  That  is  the  agency  farmers 
come  into  contact  with  almost  on  a 
weekly  basis.  Agricultural  Stabiliza- 
tion and  Conservation  Services 
[ASCS].  an  office  in  every  county. 

I  was  thinking  about  how  many 
people  work  for  ASCS,  so  I  looked  up 
some  figures.  Now,  keep  in  mind  this  is 
the  administration  that  wants  to  make 
things  more  streamlined,  right?  That 
is  what  they  say.  Get  this.  In  1982, 
there  were  18,938  personnel  working 
for  ASCS  throughout  the  United 
SUtes,  18,938;  in  July  1988,  27,534  per- 
sonnel in  ASCS  throughout  the  coun- 
try, a  45-percent  increase  in  6  years. 
So  what  did  they  do?  This  is  the  Re- 
publican Farm  Program.  They  kicked 
out  250,000  farmers  and  increased  the 
bureaucrats  by  45  percent. 

Now,  that  tells  you  something,  Mr. 
President.  Not  only  that,  but  in  Iowa 
the  ASCS  offices  close  their  doors  at 
noon.  They  are  open  from  8  to  12  and 
then  they  close  their  doors  and  lock 
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them.  Guess  why.  So  they  can  get  the 
paper  work  done.  Farmers  cannot  go 
down  there  in  the  afternoon.  If  the 
farmer  is  busy  in  the  morning  and  let 
us  say  it  rains  in  the  afternoon  so  he 
can  go  in  and  get  some  paper  work 
done,  he  goes  in  and  the  doors  are 
locked  because  they  have  to  take  the 
afternoon  off  to  catch  up  on  the  paper 
work. 

I  understand  that  Iowa  is  not  the 
only  State  where  that  is  being  done.  It 
is  being  done  in  other  States,  too.  So 
you  kick  off  250,000  fanners  and  you 
increase  the  number  of  bureaucrats  by 
45  percent.  Boy,  I  tell  you,  if  that  does 
not  set  well  with  you.  I  have  some 
other  things. 

Now,  they  talk  about  supply  man- 
agement. George  Bush  is  opposed  to 
supply  management,  as  if  that  is  some 
kind  of  big  scare  word— boo,  it  is  sup- 
posed to  scare  somebody.  Supply  man- 
agement, boo,  it  is  supposed  to  scare 
somebody.  Come  on.  We  have  had 
supply  management  in  agriculture  for 
50  years  or  more  in  one  form  or  an- 
other. The  biggest  supply  manage- 
ment program  in  history  was  the  1983 
PIC  Program  under  the  Reagan  ad- 
ministration. It  idled  more  land  than 
at  any  other  time  in  our  history.  We 
have  supply  management  now.  We 
have  things  like  setasides,  conserva- 
tion reserve  programs  that  idle  land, 
take  land  out  of  production. 

But  it  is  the  way  they  operate.  The 
PIC  Program  in  1983.  the  biggest  set- 
aside  in  our  history,  under  the 
Reagan-Bush  administration  cost  $16 
billion;  1983  PIC  Program.  $16  billion, 
but  56  percent  of  that  money  went  to 
the  largest  5  percent  of  our  farmers. 
That  is  their  idea  of  a  fair  farm  bill. 

Just  in  case  you  missed  that,  I  will 
repeat  it.  In  1983,  the  largest  land  set- 
aside  in  our  history  imder  the  Reagan- 
Bush  administration  cost  $16  billion, 
and  56  percent  of  that  money  went  to 
the  largest  5  percent  of  the  farmers  in 
our  country. 

That  is  their  idea  of  a  fair  farm  pro- 
gram. I  tell  you  they  have  messed  up 
this  farm  program  worse  than  even  I 
could  imagine  they  would  have  done. 
As  my  friend  Jim  Hightower  once  said, 
"These  people  down  at  the  USDA 
couldn't  run  roadside  watermelon 
stands  if  you  gave  them  the  watermel- 
ons and  hired  the  highway  patrol  to 
flag  down  the  cars."  I  believe  it.  They 
have  made  a  mess  of  agriculture. 

Let  us  be  honest  about  it.  Both  Re- 
publicans and  Democrats  are  in  favor 
of  matching  supply  and  demand  keep- 
ing it  within  some  parameters.  But 
what  is  the  goal  of  trying  to  do  that? 
That  is  really  where  the  difference 
comes  down  to. 

The  goal  of  the  Democrats,  our  bill, 
the  goal  that  I  have  heard  Mike  Duka- 
kis talk  about  and  our  esteemed  col- 
league. Senator  Bentsen,  talk  about, 
the  first  primary  goal,  the  priority 
goal  must  be  to  get  a  fair  price  for  the 


farmer  in  the  marketplace,  a  fair  price 
for  that  farmer's  investment  in  land, 
equipment,  for  the  labor  that  he  puts 
in,  and  not  a  Government  paycheck 
drawn  on  a  deficit  account.  Our  first 
priority  is  a  good,  decent  price  for  our 
farmers.  That  is  what  we  have  always 
stood  for.  We  will  always  stand  for 
that. 

We  will  make  sure  that  the  pro- 
grams work  to  do  that;  not  to  enrich 
the  top  5  percent  of  the  farmers,  not 
to  make  sure  that  the  big  processing 
companies  are  able  to  make  record 
profits  as  they  have  in  the  last  few 
years,  not  to  let  our  competitors 
abroad  increase  their  share  of  the  for- 
eign market  but  to  make  sure  that  our 
farmers  have  a  decent  share  of  that 
income  and  that  price. 

It  is  clear  to  me  what  George  Bush 
is  talking  about.  He  says  he  does  not 
want  any  supply  management.  Well,  I 
have  to  ask.  What  Mr.  Bush  really 
wants  is  he  wants  to  do  away  with  all 
set-asides;  he  wants  to  do  away  with 
the  conservation  reserve  program.  We 
do  not  want  to  do  away  with  the  con- 
servation program.  It  has  been  a 
highly  successful  program.  We  mean 
to  implement  it,  and  keep  it  going  to 
get  some  of  this  fragile  land  out  of 
production.  But  Mr.  Bush,  if  I  take 
him  at  his  word,  wants  no  conserva- 
tion reserve  program.  That  is  supply 
management.  He  does  not  want  to 
have  it.  So  I  can  only  assimie  that 
under  a  Bush  administration  the  con- 
servation reserve  program  would  go  by 
the  wayside. 

Well,  the  Bush.  Butz.  and  Block 
legacy  is  told  in  the  figures  of  250,000 
farmers  off  their  land,  45  percent  in- 
crease in  the  number  of  bureaucrats 
out  in  those  county  offices,  lost  export 
markets,  huge  deficits,  $70-plus  billion 
in  payments  of  the  Government  to  the 
farmers.  A  farmer  in  Iowa  told  me.  He 
said  the  only  land  he  is  farming  profit- 
ably right  now  is  that  little  strip  of 
land  from  the  back  door  to  his  mail 
box  to  get  his  Government  check 
every  month.  Well,  it  is  not  healthy 
for  our  farmers.  It  is  not  healthy  for 
our  country.  Our  goal  is  to  make  sure 
that  price  is  up  for  the  farmer,  and  to 
get  our  demand  up.  Yes,  we  are  going 
to  get  demand  up.  We  are  going  to  do 
it  through  new  products,  through  re- 
search, and  to  make  sure  that  we 
make  biodegradable  things  that  do  not 
hurt  our  environment.  We  will  in- 
crease our  research  in  those  areas. 
Mike  Dukakis  has  talked  about  that 
many  times. 

Lastly,  I  want  to  make  one  other 
point  here.  We  always  get  the  bloody 
shirt  of  the  1980  grain  embargo  by 
President  Carter  which  all  of  us,  at 
least  all  of  us  who  represent  farmers, 
were  opposed  to,  but  nonetheless  they 
had  it  and  we  had  to  live  with  it. 

But  do  you  luiow  who  the  chief  ar- 
chitect of  the  grain  embargo  was,  Mr. 
President?  He  is  a  man  by  the  name  of 


Zbigniew  Brzezinski.  He  was  the  archi- 
tect of  the  grain  embargo.  He  was 
their  most  vocal,  ardent  supporter  of 
the  grain  embargo.  Guess  where  Mr. 
Brzezinsld  is  today;  advising  Mike  Du- 
kakis? No.  He  is  George  Bush's  top  ad- 
viser, the  architect  of  the  1980  grain 
embargo,  one  who  has  never  indicated 
in  any  way  that  it  was  a  mistake, 
which  it  was. 

So  I  think  farmers  ought  to  be 
aware  that  Bush  in  the  White  House 
means  Breezinski  in  the  wings.  What 
that  means  is  trouble  for  farmers  in 
terms  of  our  markets  overseas. 

Mr.  President,  I  think  it  is  clear 
from  the  facts  of  what  has  happened; 
that  those  of  us  who  live  in  rural 
America  in  the  small  towns  and  com- 
munities, the  farmers  who  grow  our 
food  and  fiber,  must  think  very  care- 
fully and  must  really  look  back  over 
the  last  several  years— even  those 
farmers  who  have  weathered  the 
storm,  and  there  are  those.  There  are 
farmers  who  have  done  well.  I  will 
admit  that.  There  are  farmers  today 
who  bought  more  land,  increased  the 
size  of  their  holdings  and  are  doing 
quite  well  for  a  variety  of  reasons. 
Some  could  be  hog  farmers.  Hog  prices 
have  been  very  good.  They  have  made 
good  incomes  in  my  State  with  the 
Government  programs  and  payments: 
for  a  variety  of  different  reasons. 

But  to  those  farmers  who  are  not,  I 
would  ask  them  to  consider  what  their 
communities  are  like  this  year,  com- 
pared to  what  they  were  like  several 
years  ago.  Can  a  farmer  who  is  doing 
well  stand  the  loss  of  any  more  of  his 
neighbors  down  the  road?  Already  we 
are  hearing  echos  from  this  adminis- 
tration about  cutting  out  REA,  about 
increasing  the  price  of  electricity  to 
our  rural  customers,  about  doing  away 
with  farm  market  roads,  and  rural 
telephones.  A  farmer  who  is  doing  well 
out  there  I  think  should  ponder  this. 
What  happens  when  those  neighbors 
are  gone?  How  far  will  he  have  to  take 
his  produce,  his  products,  com,  beans, 
whatever  to  market?  Where  will  his 
kids  go  to  school  if  they  are  being 
bused  5  miles  today  or  in  some  cases 
10  miles  or  more  in  Iowa?  If  they  shut 
down  those  rural  schools  out  there  be- 
cause there  are  no  people,  how  far 
does  he  have  to  send  his  kids  to 
school,  20,  30,  or  40  miles  a  day? 
Where  will  that  farmer  get  spare  parts 
for  the  tractor,  in  the  next  county  or 
two  counties  over?  What  will  be  the 
cost  of  electricity  when  that  farmer 
and  his  family  are  the  only  ones  on 
that  line  out  there  for  miles?  What 
will  be  the  cost  of  electricity  and  the 
cost  of  their  phone  service?  Think  of 
it.  The  farmer  is  out  to  do  well;  to 
ponder  that  and  to  think  about  that.  I 
am  talking  about  those  farmers  who 
are  doing  well. 

Yes,  individually  they  may  be  doing 
well,  but  look  at  their  family.  When  I 
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say  their  family.  I  mean  their  family 
of  fanners  around  there,  the  commu- 
nities, the  schools,  their  churches. 
Look  around  and  see  what  has  hap- 
pened to  those  friends  the  farmer  had 
in  the  last  few  years.  Where  are  they? 
I  ^ess  the  question  that  has  to  be 
aslied  before  they  go  into  those  polls 
this  November  is  can  we  really  afford 
more  of  the  same?  No.  I  give  George 
Bush  credit  for  saying  it.  He  said  he  is 
going  to  give  them  more  of  the  same. 
But  can  we  really  stand  more  of  that? 
Can  we  stand  more  and  more  bureau- 
crats, less  and  less  income,  more  and 
more  Government  payments,  more 
loss  of  our  foreign  markets  and  the 
value  of  our  exports? 

We  can.  Yes.  we  can  stand  it.  If  we 
want  to  get  rid  of  fanners.  If  we  want 
to  shut  down  rural  America,  yes.  we 
can  stand  it.  That  is  really  the  differ- 
ence—whether or  not  we  want  a 
strong,  healthy  agriculture  in  rural 
America  or  not. 

So.  Mr.  President,  this  is  not  the  last 
time;  it  is  not  the  first  time,  and  cer- 
tainly not  the  last  time  that  I  will 
point  out  these  inconsistencies  of  the 
Reagan  and  Bush  administration  and 
the  devastating,  absolutely  devastating 
effect  that  it  has  had  on  rural  Amer- 
ica. 

Mr.  President,  I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 


UNITED  NATIONS  REFORM 
CERTIFICATION 

Mr.  HEINZ.  Mr.  President,  last  week 
President  Reagan  addressed  the  U.N. 
General  Assembly  and  praised  the 
changes  he  sees  in  the  organization.  I 
share  some  of  the  President's  senti- 
ments, especially  his  satisfaction  that 
several  conflicts  abound  the  globe  look 
to  be  close  to  resolution  under  the  aus- 
pices of  United  Nations  mediation.  But 
when  it  comes  to  internal  reform  of 
the  U.N.  organization,  I  must  differ 
with  the  President. 

Two  years  ago  I  first  offered  an 
amendment  to  put  an  end  to  the 
Soviet  bloc  abuses  of  the  U.N.  person- 
nel system.  Three  weeks  ago  the  ad- 
ministration certified  that  there  has 
been  enough  reform  in  New  York  to 
send  the  full  appropriated  American 
contribution  to  the  U.N.  budget. 

I  believe  this  decision  is  wrong.  The 
changes  are  totally  insufficient  to  jus- 
tify the  certification.  This  is  particu- 
larly true  of  the  rationale  on  second- 
ment of  personnel  to  the  U.N.  Secre- 
tariat. 

The  administration's  certification  of 
United  Nations  reform  in  the  person- 
nel system  is  deeply  flawed.  It  says 
more  about  the  willingness  of  the  ad- 
ministration to  be  expedient  than  it 
does  about  real  change  at  the  United 
Nations.  I  do  not  believe  the  adminis- 
tration's decision  was  faithful  to  the 


clear  intent  of  the  law.  For  that 
reason,  in  the  next  Congress  I  plan  to 
introduce  legislation  that  provides 
more  specific  benchmarlis  by  which  to 
unequivocally  assess  how  far  the 
United  Nations  has  come  in  reforming 
its  personnel  system. 

The  administration's  certification  is, 
in  part,  premature,  in  part,  indefensi- 
ble. And  in  general,  it  undercuts  the 
reform  effort  and  effectively  squan- 
ders whatever  progress  we  might  have 
hoped  for  after  years  of  pressure  and 
hard  work. 

The  problem  is  that  the  Soviets  and 
their  allies  maintain  virtually  all  of 
their  nationals  who  work  for  the 
United  Nations  on  temporary  con- 
tracts. This  tramples  on  the  U.N. 
Charter,  by  undermining  the  inde- 
pendence of  these  civil  servants.  More 
important,  it  damages  American  inter- 
ests by  increasing  the  capacity  of 
these  Soviet  citizens  to  abuse  their  po- 
sitions by  engaging  in  anti-United 
States  activity— including  espionage. 

Recently,  the  Soviet  asked  that  5  of 
their  180  employees  at  the  United  Na- 
tions go  on  permanent  contracts.  The 
law  that  was  adopted  by  the  House 
and  the  Senate  and  signed  by  the 
President  requires  progress  toward  a 
cap  of  50  percent  on  temporary  con- 
tract personnel  from  any  country. 
When  the  five  become  permanent  em- 
ployees, the  Soviets  will  have  over  97 
percent  of  their  nationals  stiD  on  tem- 
porary basis  in  the  United  Nations. 

If  this  is  real  change  in  terms  of 
cleaning  up  the  U.N.  personnel  system 
and  reducing  the  threat  to  American 
intelligence  interests,  it  is  so  small  my 
microscope  carmot  see  it. 

What  I  can  see,  Mr.  President,  is 
that  the  United  States  has  thrown  in 
the  towel  on  United  Nations  reform 
before  real,  meaningful  reform  is  as- 
sured. There  has  been  the  begirming 
of  change  at  the  United  Nations.  I  wel- 
come that.  But  it  is  just  a  beginning, 
and  by  certifying  now  the  administra- 
tion has  sent  a  clear  signal:  The 
United  States  is  not  serious,  go  back  to 
business  as  usual. 

But  I  and  the  other  Senators  who 
have  helped  start  the  very  slow 
progress  toward  reform  will  not  go 
back  to  business  as  usual.  I  will  contin- 
ue to  work  to  improve  the  U.N. 
system.  If  real  progress  is  not  docu- 
mented in  the  U.N.  personnel  situation 
in  the  months  ahead.  I  wUl  move  to 
strengthen  the  laws  that  govern  our 
contributions  to  the  United  Nations  so 
that  real,  lasting  changes  will  be 
achieved. 

If  much  more  progress  is  not  made 
in  the  next  several  months  in  U.N. 
personnel  practices,  I  will  introduce 
legislation  that  will  set  more  concrete 
guidelines  for  judging  the  progress 
that  is  made  in  cleaning  up  the  U.N.'s 
personnel  system.  It  will  set  out  specif- 
ic levels  of  secondment  that  should  be 
achieved  in  specified  periods  of  time  in 


order  for  United  States  assessed  con- 
tributions to  be  released.  I  think 
making  United  States  assessed  contri- 
butions to  the  United  Nations  depend- 
ent on  specific,  reasonable,  reforms  in 
the  U.N.  personnel  system  will  leave 
no  doubt  about  what  the  Congress 
wants,  and  no  doubt  about  what  has 
been  achieved  at  any  point  in  time. 

Mr.  President,  there  is  great  hope 
for  settlement  of  various  conflicts 
aroimd  the  globe,  from  Southeast  Asia 
to  Africa.  The  United  Nations  has 
played  a  role  in  mediating  these  dis- 
putes, and  may  have  a  role  as  observer 
when  agreements  are  implemented.  I 
share  the  enthusiasm  of  my  colleagues 
for  these  developments. 

But  I  also  understand  that  these 
functions  of  the  United  Nations  can  be 
separated  from  the  contributions  the 
United  States  has  until  now  held  back 
as  an  incentive  for  real  reform  at  the 
United  Nations.  No  one  can  doubt  that 
the  Congress  stands  ready  to  finance 
legitimate  peacekeeping  operations 
the  United  Nations  may  perform  to 
help  end  long,  bloody  conflicts:  But 
that  does  not  mean  we  have  to  go  on 
subsidizing  espionage  against  the 
United  States  and  gross  abuse  of  the 
U.N.  system  by  countries  that  ignore 
the  U.N.  charter. 

As  President  Reagan  said,  the 
United  Nations  is  enjoying  new  status 
as  a  broker  of  peace.  Much  of  this  is 
the  result  of  decisions  by  member 
states  to  let  the  United  Nations  play  a 
role.  It  is  time  the  internal  weaknesses 
of  the  U.N.  system  were  eliminated  so 
that  the  organization  can  make  its  full 
potential  contribution  to  achieving  the 
lofty  goals  on  which  it  was  founded. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President.  I  was  not 
on  the  floor  when  the  distinguished 
Republican  leader  made  a  proposal. 
He  had  discussed  the  proposal  with 
me.  however,  prior  to  his  taking  the 
floor  and  I  did  see  and  listen  to  some 
of  it.  But  I  had  other  things  going  on. 

Would  the  distinguished  Republican 
leader  repeat  that  offer? 

The  PRESIDING  OFFICER.  (Mr. 
Rollings).  The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  what  I  suggest- 
ed in  the  interest  of  expediting,  hope- 


fully, adjournment,  but  also  disposi- 
tion of  this  bill  and  other  bills  the  ma- 
jority leader  knows  are  important  to 
him  and  others— the  tax  bill,  the  drug 
bill— that  we  would  vote  immediately, 
voice  vote  or  whatever,  on  the  second- 
degree  amendment,  first-degree 
amendment,  motion  to  recommit.  And, 
as  I  understand  it,  if  those  were  all  ap- 
proved, then  the  business  before  the 
Senate  would  be  the  substitute.  And 
then  the  business  before  the  Senate 
would  be  the  substitute.  And  then  the 
question  whether  or  not  the  majority 
leader  would  file  cloture  on  the  substi- 
tute. 

I  suggested  if  that  were  his  desire, 
that  we  would  be  willing  to  immediate- 
ly vote  on  cloture  today,  and  vote  on 
cloture  twice  today,  with  unanimous 
consent  not  to  wait  imtil  the  cloture 
petition  ripens,  but  just  do  it  by  con- 
sent, have  a  couple  of  votes  on  cloture. 

And  if  the  majority  leader  prevails 
on  the  first  vote,  obviously,  we  are  on 
the  substitute  then,  again,  under  30 
hours.  If  he  does  not  prevail  the  first 
time,  does  not  prevail  the  second  time, 
then  it  would  be  my  hope  that  we 
could  move  on  to  other  business. 

That  is  the  substance  of  it.  In  other 
words,  dispose  of  the  pending  matter 
by  voice  vote  or  whatever,  roUcall  vote 
or  unanimous  consent  or  whatever, 
and  then  if  cloture  was  filed,  if  the 
majority  leader  would  indicate  he 
would  file  cloture,  then  immediate 
vote  on  cloture.  If  there  is  desire  to 
have  a  second  cloture  vote,  immediate 
vote  on  that.  And  then  if  those  who 
oppose  cloture  should  prevail,  hopeful- 
ly, we  can  lay  this  business  aside  and 
move  on  to  something  else. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  I  might  make  this  suggestion,  that 
we  proceed  to  vote  on  the  motion  to 
recommit  with  instructions  tomorrow 
at  2  p.m.  rather  than  just  now.  We 
would  begin  the  vote  on  the  amend- 
ments tomorrow,  if  we  could  agree,  say 
at  2  p.m.,  vote  on  the  second-degree 
amendment  and  vote  on  the  first- 
degree  amendment,  then  vote  on  the 
motion  to  recommit  just  as  would  be 
the  order  once  the  30  hours  plus  what- 
ever time  additionally  would  be  re- 
quired by  Senators  who  would  not 
have  had  their  additional  10  minutes; 
If  they  had  not  used  any  time,  they 
could  get  10  minutes  under  the  rule. 
And  there  may  be  30  or  40  of  them. 

So  if  we  agreed  to  vote  tomorrow  on 
those  amendments  and  then  the 
motion  at  2  o'clock,  begin  the  vote, 
that  would  be  about  as  soon,  in  all 
likelihood— would  not  miss  it  much— 
as  we  could  begin  voting  if  we  ran  out 
the  30  hours  plus  the  additional  5  to  6 
or  7  which  might  be  involved  by  virtue 
of  Senators  claiming  the  additional  10 
minutes  allowed  under  the  rule.  If 
they  met  the  requirements  therefor. 

I  must  say  to  the  distinguished  Re- 
publican leader,  I  do  not  think  we 
would  gain  anything  by  having  two 


cloture  votes  or  three  cloture  votes  on 
the  same  day.  You  would  have  the 
same  number  of  people  here,  same 
number  of  people  absent.  And  al- 
though it  would  not  make  any  differ- 
ence how  many  would  be  absent  that 
were  going  to  vote  against  cloture 
anyhow,  it  might  make  some  differ- 
ence in  respect  to  those  voting  for.  I 
presume  they  would  all  vote  the  same 
day  on  the  second  and  third  cloture 
motions. 

So.  first  of  all,  I  see  nothing  to  be 
gained  by  having  two  or  three  cloture 
votes  on  the  same  day,  today. 

Second,  I  would  not  want  to  commit 
myself  at  this  point  to  immediately  of- 
fering a  cloture  motion  on  the  commit- 
tee substitute,  in  the  event  the  motion 
to  recommit  and  report  back  carries.  I 
want  to  make  that  judgment  at  that 
time. 

If  we  stay  here  and  we  nin  out  the 
clock,  at  5:30  in  the  morning,  if  we 
stay,  at  5:30  in  the  morning,  30  hours 
would  have  expired.  The  Chair  would 
be  prepared  then  to  state  that  the  30 
hours  have  expired,  the  question  is  on 
the  second-degree  amendment.  And  I 
doubt  that  many  Senators  would  want 
to  be  around  here  at  that  hour. 

However,  if  they  want  to  claim  their 
10  minutes,  they  would  have  to  be 
here  at  that  hour. 

So.  why  do  we  not  agree  to  vote  to- 
morrow, begitming  at  2  o'clock,  on  the 
amendments  in  their  proper  sequence 
and  then  the  vote  on  the  motion  and 
go  home  this  evening? 

And  in  the  morning,  we  could  come 
in.  if  it  would  be  agreeable  with  the 
distinguished  Republican  leader,  and 
take  up  some  other  matter.  Agreeing 
to  take  up  another  matter  would  have 
no  impact  on  the  matter  before  the 
Senate  because  we  would  all  really 
agree  that  the  votes  on  the  two 
amendments  and  the  motion  to  recom- 
mit would  occur  at  a  given  time  tomor- 
row. 

So  in  the  morning,  we  could  proceed 
on  some  other  measures  and  work 
until  the  hour  for  the  vote,  and  then 
we  go  to  the  vote.  We  do  not  stay  here 
the  night. 

Whatever  outcome  there  would  be 
tonight  on  those  amendments,  and  it 
would  not  be  voice  votes,  it  would  be 
rollcall  votes,  whatever  the  outcome 
tonight  would  not  change  much  be- 
tween now  and  tomonow.  If  the 
motion  to  recommit  loses,  then  upon 
the  rendering  of  that  judgment,  we 
are  in  a  position  to  make  a  decision  as 
to  what  we  do  at  that  point.  If  it  car- 
ries, we  are  in  a  position  to  make  a  de- 
cision as  to  what  we  do  at  that  point. 

I  would  not  want  today  to  lock  in 
cloture  votes,  bang,  bang,  bang  imme- 
diately following  the  sequence  of  votes 
on  the  amendments  and  the  motion. 

Would  that  proposal  be  acceptable 
to  the  leader? 

Mr.  DOLE.  First  of  all.  as  I  under- 
stand it.  if  we  have  no  further  speak- 


ers, the  question  on  the  amendment  is 
put  immediately. 

Mr.  BYRD.  I  do  not  believe  so.  not 
until  the  30  hours  are  up  or  Senators 
indicate  that  they  do  not  want  to  take 
their  30  hours. 

Mr.  DOLE.  Can  I  pose  that  as  a  par- 
liamentary inquiry? 

The  PRESIDING  OFFICER.  WiU 
the  distinguished  Senator  restate  his 
inquiry? 

Mr.  DOLE.  If  we  have  no  additional 
speakers  on  this  side  and  we  want  to 
expedite  business  of  the  Senate  in  get- 
tiiig  out  of  this  place,  if  we  had  no  ad- 
ditional speakers  and  there  were  no 
additional  speakers  on  the  other  side, 
would  the  question  then  t)e  put  on  the 
second-degree  amendment? 

The  PRESIDING  OFFICER.  The 
question  would  be  put  on  the  second- 
degree  amendment. 

Mr.  BYRD.  If  there  were  no  addi- 
tional speakers  on  either  side. 

Mr.  DOLE.  We  are  the  ones  who  are 
supposed  to  be  holding  up  the  process. 
If  we  are  not  going  to  speak,  then  we 
are  not  holding  up  the  process. 

My  view  is  this  bill,  sooner  or  later, 
is  not  going  to  pass  and  the  sooner  we 
make  a  judgment  on  that,  my  point  of 
view  is.  get  on  to  the  tax  bill  or  the 
drug  bill,  the  quicker  we  make  it  out 
of  here.  If  we  nm  the  clock  on  this 
stalemate,  the  majority  leader  said  5- 
something  in  the  morning,  then  we 
have  to  vote  at  5  in  the  morning,  and 
then  if  we  started  on  the  substitute, 
cloture  was  not  filed  immediately,  and 
if  cloture  was  filed  and  cloture  is  ob- 
tained, there  is  30  more  hours;  you  get 
on  the  bill  and  there  is  another  clo- 
ture, let  that  ripen,  and  30  more 
hours.  That  is  the  end  of  next  week, 
even  if  we  stayed  all  night  around  the 
clock.  At  least  get  through  to  Monday 
or  Tuesday. 

My  view  and  the  view  of  my  col- 
leagues on  this  side,  and  there  are 
some  on  the  other  side  I  think  who 
share  this  view,  is  that  we  ought  to 
have  some  disposition  of  this  issue.  It 
is  an  offer  that  cannot  be  refused.  We 
are  willing  to  vote  right  now,  have  one 
cloture  vote  right  now,  have  another 
cloture  vote  tomorrow,  if  the  leader 
does  not  want  to  have  two  today.  In 
the  meantime,  we  can  go  off  on  some- 
thing else  so  at  least  we  are  making 
some  progress  on  the  tax  technical 
corrections  amendments  bill  which 
has  a  number  of  good  features,  includ- 
ing the  taxpayer's  bill  of  rights,  diesel 
tax.  heifer  tax— aU  these  things  that 
are  important. 

I  would  have  ato  check  some  of  my 
colleagues  before  I  could  agree.  We  do 
not  get  much  out  of  that.  All  we  do  is 
expedite  disposition. 

If  the  majority  leader  has  no  inten- 
tion of  filing  cloture,  we  could  waste 
another  day  or  two  before  cloture  is 
filed.  The  veto  on  textiles  was  sus- 
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tained  272  to  152.  So  that  will  not  be 
coming  over  here. 

I  would  be  happy  to  discuss  this  with 
some  of  my  colleagues  for  a  couple  of 
minutes. 

As  I  understand  it,  we  are  ready  to 
vote  on  these  three  things.  I  know 
there  is  a  conflict  this  evening.  We 
would  not  want  to  do  that,  but  maybe 
we  could  do  it  in  the  morning.  If  I 
could  have  5  minutes,  I  will  come  back. 

Mr.  BYRD.  Surely.  May  I  say  to  the 
distinguished  Republican  leader,  as  I 
view  his  offer  and  the  way  he  has  indi- 
cated mine.  I  do  not  see  that  we  gain 
anything  out  of  his  offer.  We  vote  now 
on  the  motion  to  recommit  with  the 
votes  on  the  amendments  occurring 
first  and  then  vote  bang,  bang,  bang 
on  the  cloture  motion.  There  is  noth- 
ing to  be  gained  by  having  two  cloture 
votes  in  the  same  day,  nothing  to  be 
gained  by  having  three  cloture  votes  in 
the  same  day,  and  there  is  the  option 
to  be  lost  that  I  may  want,  or  that  an- 
other Senator  may  want. 

We  can  take  a  new  look  at  the  play- 
ing field  once  we  have  that  vote,  or 
those  votes.  There  will  be  at  least 
three.  If  the  motion  to  recommit  and 
the  amendments  are  voted  up.  I  may 
feel  that  we  should  proceed  from  our 
side  in  this  manner.  If  it  fails,  I  may 
feel  that  we  on  this  side  want  to  pro- 
ceed in  this  manner.  So  I  do  not  want 
to  agree  that  there  would  be  an  imme- 
diate cloture  vote  following  the  votes 
on  the  amendments  and  the  motion. 

So  what  I  am  saying  is.  we  go  out  to- 
night, we  vote  tomorrow  beginning  at 
2  o'clock  on  those  amendments  auid 
the  motion  to  recommit.  In  the  mean- 
time, in  the  morning,  we  could  take  up 
some  other  matter.  Once  we  have 
those  votes  tomorrow,  then  we  see 
where  we  go  from  there.  If  we  all  go 
home  tonight,  the  majority  leader 
does  not  lose  anything  by  having  the 
votes  tomorrow  beginning  at  2  o'clock 
on  the  amendments  and  on  the 
motion.  We  all  get  a  good  night's  sleep 
and  nobody  locks  themselves  into  an 
immediate  cloture  vote.  We  may  lose 
on  the  motion  to  recommit.  We  might 
lose  today;  we  might  lose  tomorrow. 
We  may  lose  on  the  motion  to  invoke 
cloture.  But  we  can  do  some  other 
business  tomorrow  morning  so  we  do 
not  lose  anything.  We  just  get  the 
agreement  now,  we  go  home  now,  and 
we  have  those  votes  tomorrow  at  2 
o'clock.  In  the  morning,  we  do  not 
need  to  waste  that  time.  As  far  as  I  am 
concerned,  we  could  take  up  the  bill 
and  begin  to  work  our  way  on  it  with 
the  inclusion  in  the  unanimous-con- 
sent order  that  that  not  interfere  with 
the  action  on  this  measure  beyond  2 
o'clock  tomorrow. 

That  seems  to  me  to  be  an  offer 
nobody  could  turn  down.  I  believe  the 
distinguished  Republican  leader  will 
find  that  a  very  attractive  offer. 

Mr.  DOLE.  Not  as  attractive  as 
mine.  It  is  a  start.  I  just  say  the  reason 


I  suggest  we  do  back-to-back  cloture 
votes,  mayt>e  do  one  a  day  for  a  while. 
We  do  not  have  that  much  time,  as  I 
see  it,  whether  we  are  here  until  this 
weekend  or  the  next  weekend.  If  we 
start  on  the  tax  bill  and  the  motion  to 
recommit  is  adopted,  then  we  are  back 
on  this  bill,  and  if  we  do  not  dispose  of 
it  somehow,  we  could  be  on  the  bill  for 
the  rest  of  the  week. 

I  do  not  know  where  that  will  put  us, 
but  I  will  be  happy,  I  say  to  the  major- 
ity leader,  to  explore  that  if  I  can  have 
just  a  few  minutes. 

Mr.  BYRD.  Surely.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Proxmirz).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  we  on  our 
side  have  a  little  function  over  on  the 
other  side  of  town.  The  distinguished 
Republican  leader  has  indicated  that 
there  would  be  no  action  during  the  3 
hours  between  7  o'clock  and  10  o'clock. 

I  would  like  to  make  the  following 
proposal  and  then  I  think  some  of  us 
are  going  to  have  to  go  to  that  func- 
tion and  come  back.  I  propose  that  we 
vote  on  the  second-degree  amendment, 
the  first-degree  amendment,  and  the 
motion  to  recommit,  voice  vote  one 
right  after  the  other,  with  no  motion, 
no  amendment,  no  debate  between  the 
votes.  That  way,  we  would  get  to  the 
point  where  we  will  get  to  tomorrow 
by  staying  here  all  night.  We  will  get 
to  that  point  probably  about  5:30  in 
the  morning  as  far  as  the  30  hours  are 
concerned.  I  do  not  know  how  many 
hours  will  be  claimed  by  Senators  who 
would  like  to  speak  for  10  minutes 
beyond  that  time. 

So,  it  seems  to  me.  that  this  would 
allow  us  all  to  go  home.  We  could  take 
up  the  tax  bill  in  the  morning,  if  that 
is  agreeable  with  the  distinguished  Re- 
publican leader,  and  then  go  back  to 
the  profamily  package  tomorrow  at  2 
o'clock.  Voice  votes  tonight,  no  roll- 
calls,  and  then  go  home  and  come  back 
tomorrow  and  take  up  the  tax  bill  and 
at  2  o'clock  tomorrow  we  are  back  on 
this  bill.  The  30  hours  would  have 
been  avoided  and  we  will  be,  within  10 
minutes,  if  we  do  that,  we  would  be 
right  where  we  would  be  by  running 
up  the  string  of  hours  sometime  to- 
morrow. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  it  seems  to  me— I  have 
checked— that  we  do  not  have  any  re- 
quest for  any  more  time  on  this  side. 
As  I  understand  it.  if  there  are  no  re- 
quests, no  speakers,  then  the  Chair 
puts  the  question.  The  first  question 
would  be  on  the  second-degree  amend- 
ment, which  we  are  willing  to  proceed 


to  on  a  voice  vote.  But  if  we  agree  that 
amendments  be  in  order,  then  we  lose 
our  right,  under  cloture,  after  the  ma- 
jority leader  would  offer  two  addition- 
al amendments,  for  us  to  offer  any 
amendments.  And  that  has  been  the 
problem  from  the  start.  We  have 
never  offered  any  amendments. 

We  are  trying  to  figiire  out  some 
way  to  accommodate  the  majority 
leader's  request  and  still  protect  our 
rights— anybody's  rights.  I  guess,  it 
would  be— with  the  leader  offering  an 
amendment. 

I  suggest  that  maybe  we  could  have 
the  majority  leader  offer  two  amend- 
ments and  the  Republican  leader  offer 
two  amendments.  We  would  have  a  1- 
hour  time  agreement.  I  am  not  cer- 
tain. I  do  not  have  any  idea  what 
amendment  you  have  and  you  do  not 
have  any  idea  what  amendment  I 
have,  except  they  are  all  in  the  file 
and  it  would  be  one  of  those. 

The  alternative  is  on  our  side.  We 
are  ready  to  just  follow  the  normal 
procedure  right  now:  Voice  vote, 
record  vote  on  the  second-degree 
amendment;  whether  it  fails  or  passes, 
then  is  open  to  amendment.  If  there 
are  no  amendments  from  that  side,  if  I 
were  recognized,  I  could  offer  an 
amendment.  If  that  were  defeated,  I 
could  offer  another  amendment. 

I  guess,  otherwise,  we  would  be  in  a 
position  just  waiting  here  for  the  ma- 
jority leader  all  night  for  the  time  to 
run.  We  would  like  to  figure  out  some 
way  to  avoid  that.  I  assume,  at  the 
same  time,  we  Icnow  you  have  a  very 
important  engagement.  You  protected 
our  rights  last  evening.  Maybe  we 
could  take  3  hours  off  the  time  be- 
tween now  and  10  o'clock. 

Mr.  BYRD.  Mr.  President,  the  Re- 
publican leader  wants  to  vote  on  the 
second-degree  amendment.  That  is  all. 
He  does  not  want  to  vote  beyond  that 
tonight. 

I  am  saying,  let  us  vote  on  all  three. 
We  will  not  make  any  further  speech- 
es, either.  Vote  on  the  second-degree 
amendment  without  further  debate, 
motion,  or  amendment;  go  to  the  first- 
degree  amendment  without  further 
debate,  motion,  or  amendment;  and  go  ■ 
to  the  motion  to  recommit  with  in- 
structions. Do  it  all  by  voice  vote. 
Wipe  it  all  out  within  10  minutes  and 
we  will  all  go  home. 

Now.  if  we  stay  and  run  out  the 
time,  then  at  some  point  tomorrow  we 
will  vote  in  that  order  and  we  will  take 
the  second-degree  amendment  by  vote. 
There  will  not  be  any  opportunity  to 
offer  an  amendment  to  the  first- 
degree  amendment  because  the  time 
would  have  run.  And  under  the  rule, 
only  those  amendments  that  are  pend- 
ing, then  pending,  only  those  amend- 
ments then  pending  can  be  voted 
upon. 

So  the  distinguished  Republican 
leader  would  not  have  any  opportunity 


to  offer  any  amendment  to  the  first- 
degree  amendment  and  we  would  take 
the  same  sequence.  There  could  be  no 
amendments  in  between  and  no  debate 
in  between  and  no  motions  in  between, 
except  maybe  a  motion  to  table  or  a 
motion  to  postpone  indefinitely.  And 
we  vote  one,  two,  three  tomorrow. 

We  can  do  it  right  now,  do  it  by 
voice,  and  be  right  within  15  minutes 
where  we  would  be  tomorrow  after 
nmning  the  30  hours,  and  go  home  for 
the  night  in  the  meantime. 

Mr.  DOLE.  I  understand  that.  But  it 
seems  like  we  are  reversing  roles  here. 
We  want  to  proceed  and  you  want  us 
to  slow  down.  Before,  we  were  slowing 
down  and  the  majority  leader  wanted 
to  proceed.  Now  we  are  ready  right 
now  at  7:07  in  the  evening  rather  than 
5:45  in  the  morning. 

Mr.  BYRD.  To  vote  on  one  amend- 
ment. We  are  ready  to  vote  on  both 
amendments  and  the  motion  to  recom- 
mit. 

Mr.  DOLE.  But  that  would  cut  off 
our  rights,  which  I  do  not  think  the 
majority  leader  would  do  purposely, 
but  could  do  under  the  rules  anyway. 

Mr.  BYRD.  Yes.  The  Senator  would 
not  have  any  more  rights,  if  we  ran  for 
30  hours,  he  would  not  have  any  more 
rights  than  he  would  have  under  that 
scenario,  because  under  the  rules, 
under  rule  XXII,  if  we  rim  the  30 
hours,  the  distinguished  Republican 
leader  has  no  right  to  offer  an  amend- 
ment imtil  that  motion  has  been 
agreed  to. 

Mr.  DOLE.  Could  we  agree  that  I 
would  have  the  right  to  offer  one 
amendment?  Go  ahead  and  do  what 
the  majority  leader  would  like  to  do 
right  now  and  I  would  be  entitled  to 
offer  one  amendment? 

Mr.  BYRD.  Mr.  President.  I  want  to 
go  home  as  well  as  everybody  else 
does.  We  all  know  that  the  rules  in 
this  body  at  times  will  disadvantage 
one  side  or  the  other.  The  Senate 
voted  for  cloture  yesterday  on  the 
motion  to  recommit.  Under  the  rules, 
there  are  30  hours.  At  the  close  of  the 
30  hours,  then  we  vote.  We  vote  on  the 
second-degree  amendment.  We  then 
immediately  vote  on  the  first-degree 
amendment.  Nobody  can  offer  an 
amendment  to  that  first-degree 
amendment.  And  we  immediately  vote 
on  the  motion  to  recommit. 

Now.  that  is  where  we  are  tomorrow 
if  we  ruji  out  the  30  hours.  I  am  saying 
let  us  vote  by  voice  on  the  second- 
degree  and  the  first-degree  amend- 
ments and  the  motion  to  recommit 
and  go  home  and  15  minutes  from  now 
we  are  right  where  we  are  tomorrow 
when  the  30  hours  have  run. 

Mr.  DOLE.  Would  it  be  the  majority 
leader's  intention  to  file  or  not  to  file 
cloture  this  evening? 

Mr.  BYRD.  No,  we  would  not. 

Mr.  DOLE.  Not  file  cloture? 

Mr.  BYRD.  Not  tonight. 


Mr.  DOLE.  What  we  might  do  is  to 
not  do  it  tonight  but  come  back  at  2 
o'clock,  on  this  tomorrow  at  2  o'clock— 
maybe  1:30? 

Mr.  BYRD.  I  will  be  in  precisely  the 
same  p>osition  tomorrow  as  I  will  be  to- 
night under  that  scenario,  as  to  the 
filing  of  cloture. 

Tomorrow,  once  we  finish  the  vote 
on  the  motion  to  recommit  I  could  file 
cloture  or  I  could  opt  not  to  file  clo- 
ture at  that  point.  If  we  do  it  as  I  have 
suggested  it  will  not  change  that  land- 
scape any.  I  will  have  the  same  options 
tomorrow  that  I  will  have  tonight, 
either  way  we  go. 

Mr.  DOLE.  I  do  not  disagree  with 
the  majority  leader.  I  do  not  want  to 
continue  this.  I  know  it  is  already  in- 
fringing on  his  time. 

I  would  rather  be  awake  tomorrow. 
It  is  not  a  requirement  but  it  is  help- 
ful. But,  if  we  came  in  at  2  o'clock  and 
did  precisely  what  you  want  to  do  this 
evening,  vote  one,  two.  three,  would  it 
be  your  intention  to  file  cloture,  then, 
tomorrow? 

Mr.  BYRD.  Well,  as  I  thought  I  indi- 
cated earlier  to  the  leader,  I  want  to 
reserve  that  option  until  tomorrow. 

Mr.  DOLE.  What  we  are  trying  to  do 
is  figure  out  a  way  when  we  get  to 
offer  an  amendment. 

Mr.  BYRD.  The  Senator  will  remem- 
ber when  we  were  in  the  minority  that 
he  followed  the  rules  and  I  never  ques- 
tioned them.  When  he  filled  the  tree, 
the  tree  which  contained  seven 
amendments,  on  page  70  of  the  book 
on  Senate  procedure,  I  never  com- 
plained. I  did  not  like  it.  but  I  said  at 
that  time  the  leader  did  what  he  could 
do  under  the  rules. 

I  was  shut  out  and  sometimes  we  are 
in  situations,  and  I  may  be  in  the  situ- 
ation again  at  some  point,  where  I  will 
be  disadvantaged  by  the  rules.  But  the 
point  I  am  trying  to  make  is  that  no 
matter  whether  we  do  it  now  by  voice 
and  go  home  or  whether  we  run  out 
the  string  of  the  hours,  the  situation 
tomorrow  will  be  the  same. 

I  can  either  offer  cloture  or  not.  I 
would  like  to  make  that  decision  at 
the  time,  perhaps  after  tallcing  with 
some  of  my  colleagues.  So  the  Repub- 
lican leader  loses  nothing  that  he  does 
not  lose  under  the  rules.  He  does  not 
gain,  anything. 

Mr.  DOLE.  I  lose  sleep. 

Mr.  BYRD.  We  all  lose  sleep.  We  all 
lose  sleep. 

And  what  the  Republican  leader 
would  gain  would  be  the  sleep,  plus 
taking  up  the  tax  bill  tomorrow;  come 
in  any  time  the  leader  would  like  and 
spend  3,  4,  5  hours  on  the  tax  bill. 

Mr.  DOLE.  Let  me  just  say,  let  us 
come  in  at  2  o'clock  and  then  we  could. 
I  guess,  decide  at  that  time  whether  it 
is  to  be  voice  or  rollcall.  That  would 
still  give  our  Members  who  have  prob- 
lems tomorrow.  I  think,  time.  If  it 
were  roUcalls,  there  would  be  three 
rollcalls. 


Mr.  BYRD.  All  right.  Would  the 
Senator  agree  then,  that  would  be  the 
proposal  I  first  offered  on  the  floor? 
That  we  go  out;  that  beginning  at  2 
o'clock  tomorrow  we  vote  on  the 
amendment  in  the  second  degree  and 
without  further  debate,  motion,  or 
amendment  we  vote  on  the  amend- 
ment in  the  first  degree;  and  without 
further  debate,  motion,  or  amendment 
we  vote  on  the  motion  to  recommit 
with  instructions?  Cloture  would  have 
been  in  effect— would  have  run  its 
course.  We  will  either  have  voice  votes 
or  rollcaU  votes,  as  the  distinguished 
leader  has  suggested.  And  meanwhile 
tomorrow  morning  we  would  work  on 
the  tax  bill.  And  go  home  tonight. 

Mr.  DOLE.  If  there  were  an  objec- 
tion to  the  tax  bill— I  am  advised  there 
could  be  an  objection  to  the  tax  bill.  I 
would  hope  not.  I  am  not  asking  for 
any  time  agreement,  I  am  just  saying 
we  ought  to  bring  it  up  and  start  it  to- 
morrow, 4  hours.  There  are  100-and- 
some  amendments.  It  is  going  to  take 
some  time.  We  presently  have  some- 
one who  indicates  they  might  object  to 
taking  that  up. 

Mr.  BYRD.  WeU.  I  will  tell  you  what 
we  might  do,  then.  Let  us  spend  to- 
morrow morning  on  the  retail  price— 
S.  430.  Spend  the  morning  on  that  or 
on  some  other  matter.  There  is  a  vet- 
erans' bill,  I  believe. 

Mr.  DOLE.  I  do  not  think  we  could 
agree  on  the  vertical.  Oh.  that  is  right, 
you  have  consent  to  go  to  vertical 
price  fixing.  I  guess. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
uiumimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  2  minutes  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BICENTENNIAL  MINUTE 

JXniX  1852:  FIRST  INCUlfBENT  SENATOR 
NOmif  ATED  FOR  VICE  PRESIDENT 

Mr.  DOLE.  Mr.  President.  136  years 
ago.  for  the  first  time,  an  incumbent 
U.S.  Senator  was  chosen  to  run  for  the 
Vice  Presidency.  That  man  was  Sena- 
tor William  R.  King  of  Alabama.  A 
former  President  pro  tempore  of  the 
Senate,  King  ran  as  Vice  President  in 
the  election  of  1852  on  the  Democratic 
ticket  headed  by  Franldin  Pierce. 

On  one  hand,  we  might  be  surprised 
to  find  that  national  elections  had 
been  held  for  over  60  years  without  a 
Senator  nmning  for  Vice  President, 
but  we  should  note  that  five  former 
Senators  had  previously  run  for  Vice 
President— a  sixth,  former  Senator 
William  A.  Graham  of  North  Carolina, 
was  Kings  opponent  in  1852.  And  sev- 
eral other  Senators  had  declined  the 
honor. 
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Since  King's  nomination,  2  sitting 
U^.  Senators  have  run  for  Vice  Presi- 
dent on  major  and  minor  party  tick- 
ets—11  of  these,  including  King,  won 
their  elections. 

In  recent  times,  it  has  become 
almost  standard  procedure  to  nomi- 
nate a  Senator  for  Vice  President.  For 
the  past  44  years,  from  1944  to  the 
present,  in  every  election  except  one, 
at  least  one  Vice  Presidential  candi- 
date was  an  incumbent  or  a  recently 
serving  former  Senator.  The  sole  ex- 
ception occurred  in  1984. 

On  several  occasions,  both  major 
party  Vice  Presidential  candidates 
were  Senators.  This  first  happened  in 
1860,  when  Senator  Hannibal  Hamlin 
ran  with  Abraham  Lincoln  on  the  Re- 
publican ticket,  while  Senator  Joseph 
Lane  ran  with  John  C.  Breckinridge 
for  the  Southern  Democratic  Party.  In 
1928  the  Republican  majority  leader 
of  the  Senate,  Charles  Curtis,  ran  for 
Vice  President  against  the  Democratic 
minority  leader  of  the  Senate.  Joe 
Robinson. 

In  1952.  Senators  Richard  Nixon  and 
John  Sparkman  paired  off  against 
each  other.  In  1976.  some  of  us  recall 
when  the  Vice  Presidential  candidates 
were  Senator  Walter  Mondale  and  Bob 
Dole.  And  once  again,  in  1988.  two 
senatorial  contenders  vie  for  the  Vice 
Presidency. 


FRANZ  JOSEF  STRAUSS  (1915-88) 

Mr.  HELMS.  Mr.  President.  West 
Germany  and  the  world  lost  a  great 
leader  yesterday,  a  great  fighter  for 
freedom,  and  a  great  man.  Dr.  Pranz 
Josef  Strauss,  who  served  his  country 
as  Defense  Minister,  Finance  Minister, 
and,  most  recently,  as  Minister  P'resi- 
dent  of  the  Federal  State  of  Bavaria, 
died  Monday  of  a  heart  attack  suf- 
fered while  on  a  hunting  trip  over  the 
weekend.  The  free  world  will  miss  this 
uncommon  warrior,  Mr.  President,  the 
last  European  leader  of  the  generation 
of  Adenauer,  Churchill,  and  De  Gaulle 
to  grace  the  stage  of  world  politics. 

Mr.  President,  Franz  Josef  Strauss 
believed  in  freedom,  and  constantly 
put  his  reputation  and  career  on  the 
line  as  he  fought  the  international  left 
and  its  attempts  to  weaken  Western 
Eiu-ope  after  World  War  II. 

In  October  1956.  Konrad  Adenauer 
named  Dr.  Strauss  Minister  of  De- 
fense, and  Dr.  Strauss  proceeded  to 
build  up  German  defenses  to  the  point 
where  Germany  could  bear  its  share  of 
the  defense  of  NATO.  After  Kurt- 
Georg  Kiesinger  became  Federal 
Chancellor  of  Germany  in  1966,  he 
named  Franz  Josef  Strauss  to  be  Fi- 
nance Minister.  Immediately  Strauss 
brought  order  to  the  realm  of  German 
finance  internally  while  advocating  a 
major  role  for  Germany's  economy 
internationally. 

Dr.  Strauss  was  a  mainstay  of  Ger- 
many's Christian  Social  Union,  known 


by  its  initials  CSU— the  conservative 
party  of  Bavaria  which  he  helped 
found  in  1945.  He  served  as  Minister 
President  of  Bavaria  until  his  death, 
but  he  always  remained  a  leader  of 
conservatives  throughout  the  world.  It 
was  a  world  he  knew  well,  Mr.  Presi- 
dent; he  was  especially  knowledgeable 
about  the  situation  in  southern  Africa, 
and  scandalized  Europe's  left  by 
making  cogent,  consistent  arguments 
against  sanctions  on  South  Africa.  He 
argued  eloquently  that  those  sanctions 
would  hurt  the  very  people  they  were 
supi>osed  to  help — the  majority  of 
South  African  workers. 

Mr.  President.  I  always  admired 
Franz  Josef  Strauss.  He  was  absolutely 
fearless  in  his  defense  of  freedom, 
whatever  the  issue.  The  left  attacked 
him  relentlessly  throughout  the  post- 
war years,  and  no  doubt  it  was  the 
leftist  press  in  Germany  which  made 
it  impossible  for  Franz  Josef  Strauss 
to  become  Chancellor  of  the  Federal 
Republic.  Nonetheless,  he  was  a  man 
of  principle,  who  stood  virtually  alone 
against  the  tide  of  detente  which  so 
weakened  the  West  in  the  1960's  and 
1970's. 

Mr.  President,  I  would  cite  just  one 
passage  which  reflects  Mr.  Strauss' 
commitment  to  realism  in  the  struggle 
against  communism,  Mr.  President.  It 
comes  from  an  article  he  wrote  for 
Strategic  Review  in  1982,  entitled 
"Manifesto  of  a  German  Atlanticlst": 

Detente  may  still  be  a  convenient  catch- 
word that  appeals  to  sincerely  wishful 
people  in  the  West,  and  as  such  the  term  is 
assiduously  exploited  by  those  whose  mo- 
tives are  less  sincere.  But  as  it  is  applied  to 
the  reality  of  the  last  decade,  the  term  de- 
notes at  best  a  set  of  Western  policies  of 
unilateral  deference  to  Moscow  at  the  ex- 
pense of  the  interests  of  the  Free  World. 
And  to  that  extent,  the  West  must  bear  its 
share  of  the  blame  for  the  accelerating 
Soviet  global  offensive.  The  conflict-manag- 
ers in  the  Kremlin  are  traditionally  cautious 
men,  not  disposed  to  opt  for  high-risk  poli- 
cies. To  the  degree  that  Western  policies, 
disunity  or  inaction  have  lowered  those 
risks,  they  have  aided  and  abetted  Moscow's 
expansionism,  while  at  the  same  time  pro- 
gressively endangering  the  security  of  the 
Alliance. 

Mr.  President,  the  world  owes  a 
great  debt  of  gratitude  to  Franz  Josef 
Strauss.  I  am  sure  all  my  colleagues 
join  me  in  extending  the  most  heart- 
felt sympathy  to  his  family,  and  to  his 
friends  everywhere. 
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Mr.  KENNEDY.  Mr.  President,  the 
introduction  of  the  National  Narcotics 
Leadership  Act  of  1988  signals  the 
start  of  a  new.  bipartisan  national 
commitment  to  the  waging  of  a  real 
war  on  the  scourge  of  drug  abuse.  Con- 
gress can't  solve  the  drug  problem 
alone,  but  this  bill  can  make  a  real 
contribution    to   sparing    millions    of 


American  families  from  the  blight  of 
drug  addiction. 

An  effective  fight  against  drug  abuse 
must  take  three  approaches:  law  en- 
forcement, prevention,  and  treatment. 
Each  of  these  three  approaches  is 
vital;  no  program  can  be  successful 
unless  it  involves  them  all. 

As  one  of  the  chairs  of  the  task  force 
subgroup  on  prevention  and  treat- 
ment. I  am  especially  proud  of  the 
provisions  that  will  improve  our  na- 
tional effort  to  educate  young  people 
on  the  dangers  of  drug  abuse  and  pro- 
vide treatment  for  Americans  who 
have  become  addicted  but  wish  to 
break  their  habit. 

Every  reputable  authority  who  has 
examined  the  problem  of  drug  addic- 
tion knows  that  there  is  no  army  large 
enough  to  keep  all  drugs  from  crossing 
our  borders  and  no  nation  powerful 
enough  to  imprison  all  pushers  and 
suppliers.  We  must  use  all  the  consti- 
tutional er^nrcement  tools  at  our  com- 
mand to  make  the  criminals  who 
would  profit  from  the  degradation  of 
our  fellow  citizens  pay  the  price  of 
their  crimes.  But  only  if  young  people 
refuse  to  start  taking  drugs  and  only  if 
those  who  are  already  addicted  receive 
treatment  will  this  war  be  won. 

The  current  Federal  effort  to  fight 
drugs  unfortunately  ignores  this  fim- 
damental  reality.  Only  25  percent  of 
current  Federal  antidrug  funds  are 
spent  on  prevention,  research  and 
treatment;  the  vast  majority  of  our  re- 
sources now  go  for  law  enforcement 
and  interdiction.  This  bill  establishes  a 
more  appropriate  balance.  The  mem- 
bers of  the  task  force  made  an  explicit 
decision  to  put  60  percent  of  the  new 
money  that  this  will  provide  into  pre- 
vention, research,  and  treatment  pro- 
grams—a total  of  $1.5  billion.  Forty 
percent  of  the  new  funds  will  go  for 
enhancing  law  enforcement  activities. 

PREVENTION 

The  legislation  provides  for  a  dra- 
matically expanded  Federal  education 
and  prevention  effort.  It  increases  the 
current  drug-free  schools  program  by 
80  percent,  to  $405  million.  An  addi- 
tional $16  million  will  be  added  to  this 
program  and  specifically  targetted 
toward  training  teachers  to  nm  effec- 
tive programs  and  recognize  and  refer 
for  treatment  students  exhibiting 
symptoms  of  drug  abuse.  The  high- 
risk  youth  demonstration  program  is 
more  than  doubled,  to  $52  million,  and 
funds  are  provided  to  VISTA,  the 
DEA,  and  Border  Patrol  to  carry  out 
drug  education  and  prevention  pro- 
grams. Finally,  a  new  prevention  dem- 
onstration block  grant  is  established 
to  encourage  States  to  undertake 
highly  targeted,  comprehensive  pre- 
vention programs  in  areas  with  the 
most  severe  drug  problems. 

Prevention  is  our  most  cost-effective 
and  humane  way  of  attacking  the 
problem   of  drug  abuse.   It  is  much 
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better  to  prevent  citizens  from  trying 
drugs  than  to  try  to  cure  them  after 
they  have  become  addicted.  The  evi- 
dence is  clear  that  prevention  pro- 
grams work.  Studies  by  the  University 
of  Michigan  show  that  the  key  differ- 
ence between  high  school  seniors 
using  cocaine  and  that  those  not  using 
it  is  whether  or  not  they  think  the 
drug  is  harmful.  As  the  number  of  stu- 
dents recognizing  that  the  drug  is 
harmful  has  grown,  its  use  has  de- 
clined. In  Massachusetts,  under  Gover- 
nor Dukakis'  leadership,  we  have  es- 
tablished an  exemplary,  targeted  drug 
education  program.  As  a  result,  co- 
caine use  among  high  school  seniors 
has  dropped  twice  as  fast  as  the  na- 
tional average.  This  bill  will  help  all 
States  develop  comparable  programs, 
and  will  help  us  consolidate  and 
extend  the  progress  we  have  made  na- 
tionally. 

TREATMENT 

Treatment,  too,  is  cost-effective.  It  is 
an  obligation  of  our  society  to  make 
treatment  available  to  those  who  want 
to  rid  themselves  of  the  tragedy  of 
drug  addiction.  Long-term  studies  by 
the  National  Institute  on  Drug  Abuse 
show  that  drug  use  and  criminal  in- 
volvement drop  dramatically  by  the 
end  of  year  of  treatment.  Employment 
is  up  significantly.  Most  important, 
these  gains  are  maintained  for  at  least 
12  years  after  treatment.  Another 
study,  by  the  Justice  Department, 
shows  that  treatment  saves  as  much  as 
$4  in  crime  costs  alone  for  every  dollar 
spent. 

Despite  the  obvious  benefits  of  treat- 
ment, there  are  too  few  treatment  op- 
portunities available  for  those  who 
want  to  be  cured  of  their  addiction. 
States  across  the  country  report  long 
waiting  lists  at  public  treatment  clin- 
ics. Current  resources  permit  treat- 
ment of  only  8  to  10  percent  annually 
of  the  estimated  6.5  million  drug  abus- 
ers who  could  benefit  from  treatment. 

This  legislation  is  a  major  step  in 
the  direction  of  providing  treatment 
for  all  who  need  it.  It  establishes  an 
objective  of  treatment  for  every  addict 
requesting  help.  It  provides  an  addi- 
tional $960  million  to  States  for  treat- 
ment programs,  enough  to  double  the 
amount  of  treatment  now  available. 

In  addition  to  funds  provided  under 
the  new  substance  abuse  block  grant, 
the  bill  will  provide  $95  million  for 
treatment  and  education  programs  for 
drug  abusers  with  AIDS  or  at  high 
risk  of  AIDS.  Drug  abuse  is  a  primary 
means  of  transmission  of  this  deadly 
virus  in  the  heterosexual  population, 
and  this  program  will  address  one  of 
the  highest  priority  health  needs  of 
our  society. 

Finally,  the  bill  establishes  a  series 
of  comprehensive  treatment  demon- 
strations to  test  the  effectiveness  of  a 
major  increase  in  treatment  resources 
in  areas  with  a  high  incidence  of  drug 
abuse. 


RESEARCH 

The  knowledge  on  which  current 
antidrug  abuse  efforts  are  based  is  far 
too  limited.  This  legislation  makes  an 
essential  investment  in  the  research 
that  can  help  us  improve  our  ability  to 
cope  with  the  epidemic.  No  matter 
how  much  money  we  spend,  the  prob- 
lem is  going  to  be  with  us  for  a  long 
time.  We  need  to  begin  the  process 
now  of  developing  the  knowledge  that 
will  be  most  useful  in  this  struggle. 
This  bill  wiU  assure  that  our  future  ef- 
forts are  as  effective  as  possible. 

The  legislation  establishes  compre- 
hensive data  collection  programs;  it 
significantly  increases  funding  for  the 
National  Institute  on  Drug  Abuse  and 
requires  the  agency  to  investigate  the 
effectiveness  of  alternative  treatment 
methods;  and  it  provides  enhanced 
funding  for  training  of  drug  abuse  re- 
searchers. 

Taken  as  »  whole,  the  programs  of 
prevention,  treatment,  and  research 
contained  in  this  bill  make  a  major 
new  contribution  to  our  struggle 
against  drug  addiction.  This  bill  alone 
cannot  win  the  war,  but  it  will  allow  us 
to  make  important  progress  on  a  prob- 
lem of  vital  concern  to  millions  of  our 
fellow  citizens. 

LAW  ENTORCEMENT 

As  a  cochair  of  the  task  force  sub- 
group on  law  enforcement,  we  have 
also  developed  a  bipartisan  package  to 
attack  the  drug  menace  through  law 
enforcement  efforts  that  will  make  a 
genuine  difference. 

The  law  enforcement  provisions  in 
this  bill  represent  a  successful  biparti- 
san effort  to  toughen  existing  criminal 
penalties  and  add  new  ones  for  drug- 
related  crime.  There  are  new  and  en- 
hanced penalties  for  career  criminals 
and  repeat  offenders  who  committed 
violent  offenses  as  juveniles,  narcotics- 
related  corruption,  critical  crew  mem- 
bers who  smuggle  narcotics,  any  drug 
offenses  involving  a  minor,  and  drug 
offenses  in  prisons. 

The  law  enforcement  title  of  this  bill 
will  strengthen  immigration  laws  to 
facilitate  deportation  of  dangerous 
aliens.  Authority  will  be  enhanced  to 
provide  for  additional  recordkeeping 
to  track  money  laundering  and  chemi- 
cal diversion  offenders.  For  those  con- 
victed of  drug  offenses,  the  law  en- 
forcement provisions  will  impose  en- 
hanced forfeiture  sanctions  and 
streamlined  court  procedures  for  drug 
offenders. 

The  law  enforcement  title  also  funds 
Federal  drug  enforcement  programs 
with  responsibilities  ranging  from  en- 
forcement and  investigation  to  inter- 
diction. The  drug  czar  will  possess 
emergency  authority  to  ensure  that 
high-intensity  drug  areas  will  receive 
appropriate  law  enforcement  funding 
and  resources. 

Most  importantly,  the  law  enforce- 
ment title  includes  substantial  funding 
for  State  and  local  drug  enforcement 


agencies— where  the  real  war  is  fought 
every  day  in  our  Nation's  streets  and 
neighborhoods,  where  illegal  drugs  are 
too  easily  available  and  where  drug 
sellers  have  little  fear  of  apprehen- 
sion. Here  is  where  the  battle  must  be 
waged,  with  adequate  Federal  assist- 
ance to  State  and  local  officials.  De- 
spite the  fact  that  State  and  local  law 
enforcement  officers  battle  on  the 
frontlines  of  the  drug  war,  their  fund- 
ing is  a  budget  item  which  the  Reagan 
administration  has  consistently  and 
unsuccessfully  sought  to  cut  or  elimi- 
nate. 

We  know  that  merely  talking  tough 
is  not  enough.  The  war  on  crime  has 
been  declared  again  and  again— and  it 
has  been  lost  over  and  over.  It  is  clear 
that  we  will  never  succeed  in  defeating 
crime  if  we  try  to  do  it  on  the  cheap. 
We  can  support  our  State  and  local 
police  without  turning  any  locality 
into  a  police  state,  and  without  de- 
stroying the  fundamental  civil  liber- 
ties and  constitutional  guarantees  that 
make  this  Nation  truly  free. 

If  we  are  serious  about  the  drug 
crisis  in  America,  we  must  add  a  full- 
scale  assault  on  retail  distribution  to 
the  weapons  in  our  Federal  arsenal. 
This  legislation  recognizes  that  this 
goal  will  require  a  major  commitment 
of  Federal  resources  to  State  and  local 
officials  who  will  make  law  enforce- 
ment programs  that  crack  down  on 
retail  drug  distributors  their  highest 
priority.  A  strong  Federal-State  part- 
nership offers  our  best  hope  of  success 
in  the  war  against  illegal  drugs. 

To  be  sure,  to  combat  the  drug 
menace  we  need  local  law  enforcement 
programs  that  work.  It  is  becoming  in- 
creasingly clear  that  heightened  do- 
mestic law  enforcement  efforts  at  the 
local  police  level  can  be  successful 
when  coupled  with  enhanced  drug 
treatment  and  education  opportuni- 
ties. One  of  the  most  important  tools 
in  the  war  against  drugs  is  Federal  as- 
sistance to  increase  the  number  of 
these  successful  local  law  enforcement 
programs. 

Intense  local  crackdown  programs 
have  proven  to  be  successful  in  many 
regions  around  the  country  ranging 
from  Lynn,  MA,  to  Los  Angeles,  Hous- 
ton, and  Manhattan's  lower  East  Side. 
Recreational  drug  users  lose  interest 
as  crackdowns  make  drugs  harder  to 
obtain.  In  addition,  heavy  users  and 
addicts  seek  drug  treatment  to  elimi- 
nate their  dependency.  Add  to  this  the 
successful  drug  education  programs  in 
schools  around  this  country,  and  it  is 
apparent  that  we  have  made  a  good 
start. 

But  make  no  mistake,  we  are  in 
danger  of  losing  the  war  on  drugs. 
Recent  studies  indicate  that  we  are 
getting  no  return  on  the  dollars  we  are 
pouring  into  interdiction  efforts.  De- 
spite the  glitzy  headlines  about  blitz- 
krieg attacks  on  ships  at  sea  and  mas- 
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sive  drug  seizures  at  home,  for  the 
most  part  the  flow  of  dangerous  drugs 
continues  unabated.  We  have  reached 
the  point  in  the  process  where  in- 
creased interdiction  funding  will  yield 
only  scant  improvements  in  the  drug 
war. 

We  must  be  wary  of  putting  too 
much  emphasis  on  flashy  approaches 
that  grab  big  headlines  but  do  nothing 
to  change  the  small  print  that  follows 
those  headlines.  We  need  instead  to 
start  worrying  about  the  bottom  line. 
The  bottom  line  is  this:  There  are  over 
6  million  drug  abusers  in  the  United 
States  and  we  have  to  do  something 
about  that. 

We  can  devote  more  money  to  hard- 
ware at  the  borders,  but  not  to  the 
point  where  we  sacrifice  our  ability  to 
deal  with  the  staggering  quantities  of 
drugs  and  accompanying  violence  that 
will  evade  our  interdiction  efforts.  The 
estimated  7  tons  of  heroin  and  90  tons 
of  cocaine  ingested  annually  in  the 
United  States  is  not  likely  to  change 
without  enhanced  local  law  enforce- 
ment, education,  and  treatment. 

The  law  enforcement  provisions  in 
this  bill  are  the  result  of  concentrated, 
bipartisan  efforts.  These  provisions 
will  send  a  st^ng  message  about  the 
importance  of  our  drug  enforcement 
policy  and  that  message  will  be  rein- 
forced with  the 'necessary  funding  so 
that  law  enfdTt;emei;it^  officials  at  the 
Federal,  State,  and~locai  level  can 
carry  on  the  fight  against  drug  abuse. 

While  I  am  pleased  that  the  bill  in- 
cludes many  excellent  provisions  to 
reduce  both  the  supply  and  the 
demand  for  illegal  drugs,  I  cannot  co- 
sponsor  the  bill  because  it  would  enact 
a  Federal  death  penalty.  In  my  view, 
the  death  penalty  is  wrong  both  in 
principle  and  in  practice,  and  it  is  the 
wrong  response  to  the  epidemic  of  ille- 
gal drug  use  that  has  afflicted  our 
Nation. 

The  death  penalty  is  wrong  in  prin- 
ciple because  the  Government  should 
not  have  the  awesome  and  terrible 
power  to  end  a  man's  life,  no  matter 
how  wretched,  and  no  matter  how  evil 
the  crime  he  committed.  That  ulti- 
mate power  to  judge  the  worthiness  of 
a  life  belongs,  not  to  men  or  women, 
but  to  God  alone.  And  in  seeking  to 
exercise  that  power,  we  lay  claim  to 
perfect  knowledge  and  wisdom,  which 
no  human  being  can  possess. 

I  also  believe  that  the  death  penalty 
is  wrong  as  a  matter  of  constitutional 
principle,  because  it  violates  the 
eighth  amendment's  prohibition 
against  cruel  and  unusual  pimishment. 

The  framers  of  the  Constitution  had 
a  deep  and  abiding  faith  in  the  ulti- 
mate goodness  and  wisdom  of  all  men 
and  women.  The  Constitution  they 
drafted  embodies  unchanging  values 
to  guide  a  changing,  growing  Nation. 

It  is  true  that  the  Supreme  Court 
has  not  yet  concluded  that  capital 
pimishment  is  unconstitutional  in  all 


cases.  But  I  am  sure  that  someday  the 
Court  will  recognize  that  the  death 
penalty  is  cruel  and  imusual,  because 
the  methods  of  execution  are  them- 
selves grotesque,  because  the  United 
States  stands  alone  among  Western 
democracies  in  authorizing  the  death 
pensdty  for  peacetime  crimes,  and, 
most  importantly,  because  the  death 
penalty  denies  the  very  humanity  of 
the  executed  person. 

The  death  penalty  is  also  wrong  as  a 
matter  of  practice,  because  of  the  ab- 
solute certainty  that  iimocent  men 
and  women  will  be  executed;  the  ab- 
sence of  any  convincing  evidence  that 
the  death  penalty  deters  crime;  and 
the  overwhelming  evidence  that  the 
death  penalty  is  imposed  in  an  arbi- 
trary, and  racially  discriminatory  fash- 
ion. 

Human  beings  are  imperfect,  and  no 
system  of  justice  designed  by  men  and 
women,  however  wise  or  resourceful 
they  may  be,  can  eliminate  the  risk 
that  an  innocent  person  will  be  con- 
victed of  a  crime.  That  is  a  risk  we 
must  accept  when  the  pimishment  is 
imprisonment,  because  a  jailed  man  or 
woman  can  always  be  freed.  But  that 
is  a  risk  we  cannot  tolerate  when  the 
punishment  is  death,  because  no  one 
can  bring  a  dead  man  or  woman  back 
to  life. 

I  say  to  my  colleagues  here  today: 
Let  there  be  no  mistake  about  it.  If  we 
enact  drug  legislation  with  this  death 
penalty  provision,  sooner  or  later  an 
innocent  man  or  woman  will  be  exe- 
cuted as  a  result  of  our  actions.  That 
is  not  just  a  risk;  it  is  a  certainty.  And 
I  submit  to  you  that  all  of  the  head- 
lines—and the  votes— that  Members  of 
this  body  may  gain  as  a  result  of  their 
action  on  this  bill  are  not  worth  that 
terrible  price. 

The  harm  caused  by  the  likelihood 
that  innocent  men  and  women  will  be 
executed  is  compounded  by  the  utter 
absence  of  any  convincing  evidence 
that  the  death  penalty  actually  deters 
homicides.  I  am  sure  that  death  penal- 
ty supporters  will  cite  the  few  statisti- 
cal studies  purporting  to  show  some 
marginal  deterrent  effect  from  capital 
punishment.  But  for  every  study 
claiming  deterrence,  there  are  more 
convincing  studies  establishing  that 
the  death  penalty  has  no  deterrent 
effect  whatsoever. 

In  my  view,  some  of  the  most  con- 
vincing evidence  that  the  death  sen- 
tence does  not  deter  murders  is  found 
in  the  experience  of  other  Western  de- 
mocracies. Not  one  of  those  countries 
has  capital  punishment  for  peacetime 
crimes,  and  yet  every  one  of  those 
countries  has  a  lower  murder  rate  far 
less  than  half  that  of  the  United 
States. 

The  death  penalty  is  also  fundamen- 
tally flawed  in  practice  because  our 
long  experience  with  capital  punish- 
ment demonstrates  that  it  is  applied  in 
an      arbitrary      and      discriminatory 


manner.  The  Constitution  requires 
that  courts  and  juries  be  given  discre- 
tion, within  limits,  in  deciding  whether 
or  not  a  death  sentence  is  appropriate 
for  a  particular  crime.  The  exercise  of 
that  discretion  carries  with  it  the  inev- 
itable result  that  defendants  who 
commit  similar  crimes  are  treated  dif- 
ferently. As  Justice  E>ouglas  stated  in 
1972.  quote: 

(T]he  discretion  of  judges  and  Juries  in 
imposing  the  death  penalty  enables  the  pen- 
alty to  be  selectively  applied,  feeding  preju- 
dices against  the  accused  if  he  is  poor  and 
despised,  and  lacking  political  clout,  or  if  he 
is  a  member  of  a  suspect  or  unpopular  mi- 
nority, and  saving  those  who  by  social  posi- 
tion may  be  In  a  more  protected  position. 
E^d  quote  iFurman  v.  Georgia,  408  U.S. 
238,255(1972)1. 

While  many  death  penalty  statutes 
have  been  adopted  since  the  Purman 
decision,  none  of  them  have  been  able 
to  eliminate  the  arbitrariness  that  is 
inherent  whenever  courts  and  juries 
have  discretion  to  decide  whether  or 
not  to  impose  capital  punisliment.  All 
too  often  that  discretion  has  been  ex- 
ercised in  a  racially  discriminatory 
fashion.  As  Prof.  Charles  Black  ob- 
served in  1978.  quote: 

(Alfter  all  this  travail,  all  this  fiddling 
with  'standard',  the  same  old  people  are 
right  back  on  death  row  out  in  the  states: 
the  black,  the  poor,  •  •  •  That  is  what  the 
death  penalty  is  about  in  the  United  States. 
End  quote.  [Letter  to  Senator  James  Abour- 
ezk.  reprinted  in  Hearings  on  S.  1382. 
Senate  Judiciary  Committee,  95th  Cong.  2d 
Sess(1978).l 

I  will  have  more  to  say  later  about 
the  issue  of  race  discrimination  in  cap- 
ital sentencing.  For  now,  I  will  say 
that  study  after  study  has  demonstrat- 
ed in  States  all  over  this  country  that 
race  does  make  a  difference  in  capital 
sentencing.  Those  who  kill  whites  are 
far  more  likely  to  receive  death  sen- 
tences than  are  those  who  kill  blacks; 
and  black  defendants  receive  death 
sentences  far  more  frequently  than  do 
white  defendants.  But  under  the  Su- 
preme Court's  decision  last  year  in 
McClesky  versus  Kemp,  this  kind  of 
compelling  statistical  evidence  is  insuf- 
ficient to  set  aside  a  death  sentence. 

That  result  is  intolerable  in  a  coun- 
try dedicated  to  equal  justice  under 
law.  It  is  a  blight  on  the  good  name  of 
this  great  Isind.  and  it  is  a  wrong  that 
cries  out  to  be  remedied  by  the  Con- 
gress. That  pervasive  evidence  of  race 
discrimination  should  cause  every 
Member  of  this  tK)dy  to  oppose  the 
death  penalty. 

Every  Member  of  this  body  has 
taken  a  solemn  oath  to  uphold  the 
Constitution  of  the  United  States.  And 
we  should  not  sweep  aside  the  obliga- 
tions of  that  oath  in  a  headlong  rush 
to  tell  our  constituents  that  we  are 
doing  something  about  the  drug  prob- 
lem. I  urge  my  colleagues  to  oppose 
the  death  penalty  provisions  included 
in  this  bill. 
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NATIONAL  SCIENCE 
FOUNDATION 


Mr.  HATCH.  Mr.  President,  today 
we  have  an  opportunity  to  support  the 
continuation  of  the  outstanding  pro- 
grams of  the  National  Science  Founda- 
tion. Such  programs  play  an  essential 
role  in  promoting  science  and  engi- 
neering research,  an  endeavor  of  criti- 
cal importance  to  our  Nation's  growth, 
defense,  and  quality  of  life.  This  5- 
year  authorization  will  enhance  the 
National  Science  Foundation's  ability 
to  allocate  resources  among  conven- 
tional, independent  research  projects 
and  other  new  research  initiatives. 

There  are  several  provisions  of  this 
authorization  that  I  believe  will  be 
particularly  beneficial  to  the  goal  of 
maintaining  the  position  of  the  United 
States  at  the  forefront  of  technologi- 
cal advancement.  The  research  facili- 
ties provision,  for  example,  which  ad- 
dresses the  problem  of  obsolete  facili- 
ties in  our  colleges  and  universities, 
will  upgrade  the  quality  of  basic  re- 
search, which  is  the  foundation  of  sci- 
entific progress. 

I  am  especially  pleased  to  support 
this  bill  because  it  will  promote  sci- 
ence and  engineering  education.  We 
are  all  aware  of  the  importance  of  pro- 
viding young  Americans  with  the  skills 
to  continue  the  scientific  and  techno- 
logical advancement  that  we  have  en- 
joyed for  so  many  years.  Perhaps  even 
more  important  is  the  enthusiasm  and 
encouragement  that  we  can  offer  our 
future  scientists,  mathematicians,  and 
engineers,  and  the  support  we  can 
offer  our  teachers.  The  National  Sci- 
ence Foundation  has,  for  example, 
provided  funding  for  Utah  State  Uni- 
versity to  develop  and  sponsor  work- 
shops in  science  and  mathematics  for 
public  school  faculty.  Such  programs 
have  been  proven  to  be  very  beneficial. 

Everyone  knows  what  an  important 
part  scientific  and  technological  dis- 
coveries play  in  our  lives  and  in  our 
future.  If  not  for  the  knowledge  and 
ingenuity  of  scientists  and  engineers, 
the  growth  of  this  great  Nation  would 
be  compromised.  The  progress  that 
has  been  made  in  industrial  technolo- 
gy, health  care  technology,  and  aero- 
space technology— to  name  just  a  few 
key  areas— is  awe  inspiring.  The  Na- 
tional Science  Foundation  is  helping 
us  to  continue  this  progress.  Again, 
this  is  an  opportunity  for  all  of  us  in 
Congress  to  support  scientific  and  en- 
gineering research,  and  I  urge  my  col- 
leagues to  support  this  bill. 


RESTORATION  OF  DEMOCRACY 
IN  PAKISTAN 

Mr.  KENNEDY.  Mr.  President, 
there  is  good  news  for  those  working 
for  the  restoration  of  democracy  and  a 
return  to  civilian  government  in  Paki- 
stan. 

Two  days  ago.  October  2,  the  Su- 
preme Court  of  Pakistan  ruled  that  in- 


dividuals running  for  office  in  next 
month's  general  election— scheduled 
to  occur  on  November  16— may  run  as 
candidates  affiliated  with  political  psu-- 
ties.  The  high  court's  decision  declared 
unconstitutional  a  decree  issued  by 
the  late  President.  Mohammad  Zia  ul- 
Haq.  which  had  required  candidates  to 
run  as  individuals  unaffiliated  with  po- 
litical parties.  Under  the  court's  deci- 
sion, it  will  now  be  possible  for  individ- 
uals to  run  as  designated  candidates  of 
the  various  competing  political  parties. 

This  decision  opens  the  door  to  the 
possibility  of  the  first  genuinely  free 
and  fair  general  elections  in  Pakistan 
since  the  1977  military  coup  that 
ousted  Prime  Minister  Zulfikar  Ali 
Bhutto.  These  elections  were  called 
last  May  when  President  Zia  dismissed 
the  3-year-old  civilian  government  of 
Prime  Minister  Mohammad  Khan 
Junejo  and  dissolved  Parliament. 

The  Government  of  the  United 
States  should  take  every  opportunity 
to  express  its  support  for  a  genuinely 
free  and  fair  electoral  process  in  Paki- 
stan. More  specifically,  the  American 
Government  should  make  clear  to  the 
people  of  Pakistan  that  the  American 
people  are  with  them  in  their  effort  to 
return  Pakistan  to  democracy,  and 
that  United  States-Pakistani  relations 
would  suffer  If  there  were  any  inter- 
ruption of  the  process  now  underway 
inside  Pakistan.  Our  Government 
should  send  a  clear  message  to  the 
military  leadership  in  Pakistan  that 
the  electoral  process  should  be  allowed 
to  run  its  course,  that  there  should  be 
no  intervention  or  interruption  by  the 
military,  and  that  the  results  of  the 
election  should  be  respected  by  all  ele- 
ments of  Pakistani  society,  including 
the  military. 

Such  a  strong  statement  of  support 
from  the  United  States  would  be  con- 
sistent with  the  position  that  our  Gov- 
ernment has  taken  in  support  of  the 
restoration  of  democracy  in  many 
other  countries  around  the  globe— in 
the  Philippines,  in  South  Korea,  in 
Guatemala,  in  El  Salvador  and.  most 
recently,  in  Chile.  While  the  United 
States  should  take  care  not  to  choose 
sides  in  the  November  16  election— we 
should  not  tilt  for  nor  should  we  in 
any  way  favor  any  candidate  or  any 
party— we  should  take  steps  to  make  it 
clear  that  the  American  people  are 
united  in  our  support  for  democracy 
and  for  strengthening  the  democratic 
institutions  of  Pakistan. 

PaMstan  and  the  Paldstani  people 
are  longstanding  and  close  friends  of 
the  American  people.  That  friendship 
can  only  be  sustained  if  the  American 
Government  is  seen  by  the  Pakistani 
people  as  being  strong  and  unwavering 
in  its  support  for  Pakistani  democracy. 
For  that  reason.  I  would  hope  that 
this  administration  would  use  what- 
ever influence  it  has  at  its  disposal— 
particularly  with  the  members  of  the 
Pakistani    military— to    promote    the 


cause  of  democracy  inside  Pakistan. 
We  should  not  allow  the  United  States 
to  be  perceived  as  promoting  our  own 
national  interests  at  the  expense  of 
Pakistani  democracy.  Such  an  out- 
come would  severely  damage  our  rela- 
tionship with  Pakistan  for  many  years 
to  come. 

The  November  16  elections  present  a 
historical  opportunity  for  the  people 
of  Pakistan,  and  the  success  or  failure 
of  those  elections— whether  they 
really  are  free  and  fair  and  open, 
whether  the  process  is  aUowed  to  run 
its  course,  and  whether  the  process  is 
allowed  to  run  its  course,  and  whether 
the  outcome  is  resp>ected  throughout 
the  land— will  shape  Pakistan's  future 
for  many  years  to  come. 

Because  of  our  longstanding  friend- 
ship with  Pakistan  and  because  of  our 
own  belief  in  the  values  and  ideals  of 
democracy,  it  would  be  appropriate  to 
make  plans  to  do  what  we  have  done 
so  frequently  in  other  countries  and 
with  other  friends  where  the  future  of 
freedom  depends  upon  the  success  of 
an  electoral  process — such  as  occurred 
in  the  Philippines,  South  Korea  and 
Chile.  We  should  notify  the  political 
parties  of  Pakistan  that  we  are  pre- 
pared to  send  election  observers  to 
monitor  the  November  16  elections  in 
Pakistan— as  we  have  monitored  other 
elections  in  the  past— not  to  influence 
the  outcome  but  to  do  what  can  be 
done  by  observing  and  reporting  to 
make  certain  that  the  process  itself  is 
genuinely  fair. 


1987  FOUNDERS  AWARD  TO 
MILTON  L.  DREWER,  JR. 

Mr.  WARNER.  Mr.  President.  I  rise 
to  pay  tribute  to  a  most  exemplary 
northern  Virginia  organization  and 
the  fine  gentleman  to  whom  it  wiU 
soon  be  presenting  its  highest  award. 

The  group  of  whom  I  speak  is  the 
Northern  Virginia  Conmiunity  Foun- 
dation. Its  most  prestigious  award,  the 
"Founders  Award,"  is  presented  each 
year  in  recognition  of  outstanding 
community  service  and  dedication  to 
the  improvement  of  northern  Virginia. 
The  recipient  of  this  year's  award  is 
Milton  L.  Drewer  Jr..  of  McLean. 

Started  in  1978  by  a  group  of  north- 
em  Virginia  residents  wanting  to  im- 
prove the  quality  of  life  in  their  area, 
the  Northern  Virginia  Community 
Foundation  encourages  those  who  ex- 
hibit and  promote  awareness  of  the 
importance  of  each  individual's  contri- 
bution to  the  community. 

The  foundation  is  supported  by  indi- 
vidual, corporate  and  foundation  gifts. 
It  helps  fund  northern  Virginia  com- 
munity programs  in  the  areas  of  the 
arts,  education,  youth,  health  and 
civic  improvement. 

This  year's  Founders  Award  recipi- 
ent has  dedicated  his  career  to  helping 
make   northern    Virginia    what    it    is 


October  4,  1988 


CONGRESSIONAL  RECORD— SENATE 


28081 


28080 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1988 


today— a  stimulating  place  to  live  and 
work  with  a  strong  and  vibrant  econo- 
my. 

Mr.  Drewer  is  chairman  and  chief 
executive  officer  of  the  First  American 
Metro  Corp..  and  chairman  and  chief 
executive  officer  of  First  American 
Bank  of  Virginia.  Additionally,  he  is  a 
past  president  of  both  the  Virginia 
Bankers  Association  and  the  Virginia 
State  Chamber  of  Commerce. 

In  addition  to  his  banking-related  re- 
sponsibilities, he  serves  on  the  board 
of  trustees  of  Randolph-Macon  Col- 
lege and  the  Virginia  Foundation  of 
Independent  Colleges  and  is  a  former 
member  of  the  board  of  visitors  of  the 
College  of  William  and  Mary. 

Mr.  Drewer  is  a  member  of  the 
board  of  directors  of  the  Metropolitan 
Washington  Airports  Task  Force  and 
former  board  member  of  Virginia 
Power  and  Dominion  Resources.  He 
also  served  as  a  member  of  the  Arling- 
ton Hospital  board  and  chairman  of 
the  Fiiiance  Committee  during  a 
period  of  extensive  renovation  and  ex- 
pansion. 

Milt  Drewer  is  proof  that  one  person 
can  make  a  difference.  Please  Join  me 
and  the  Northern  Virginia  Community 
Foundation  in  saluting  this  very  de- 
serving recipient  of  the  1987  Founders 
Award. 


TRICENTENNIAL  OF  WILLIAM 
PENN  CHARTER  SCHOOL 

Mr.  SPECTER.  Mr.  President,  the 
William  Penn  Charter  School  was  the 
first  school  founded  in  the  city  of 
Philadelphia  and  in  the  Common- 
wealth of  Pennsylvania.  It  is  also  the 
oldest  continuous  Quaker  school  in 
the  world.  It  traces  its  beginnings  back 
to  1689  when  William  Penn,  founder 
of  the  city  and  the  State,  created  his 
frame  of  Government  for  the  new 
colony  and  urged  that  a  school  be 
opened  in  Philadelphia.  On  July  26, 
1689,  the  minutes  of  the  meeting  of 
the  Philadelphia  Monthly  Meeting 
documented  an  agreement  with 
George  Keith  to  take  charge  of  the 
school. 

In  1701,  William  Penn  chartered 
Philadelphia  as  a  city  and  granted  a 
new  charter  for  the  school.  A  second 
charter  was  granted  by  Penn  in  1708, 
and  in  1711  he  issued  a  third  charter 
under  which  the  school  currently  op- 
erates. 

Now,  almost  300  years  later,  the 
Commonwealth  of  Pennsylvania  and 
the  city  of  Philadelphia  have  declared 
October  24,  1988,  as  William  Penn 
Charter  School  Day  in  the  State  and 
city  in  honor  of  the  tricentennial  of 
the  school,  which  also  was  the  first 
corporation  to  be  chartered  in  Penn- 
sylvania. 

This  first  school  served  as  the  school 
system  for  the  infant  city  of  Philadel- 
phia, establishing  free  education  for 
the  rich  and  poor  together.  It  was  Wil- 


liam Penn,  his  Quaker  community 
leaders  and  their  successors  who  pro- 
moted the  concept  of  education  as  a 
community  enterprise  in  Philadelphia 
and  who  endeavored  to  assure  that  the 
ability  to  pay  was  not  a  prerequisite  to 
basic  education. 

It  is.  therefore,  fitting  that  the  U.S. 
Senate  take  note  of  the  contributions 
of  the  William  Penn  Charter  School  to 
the  education  of  youth  for  the  past 
300  years,  to  congratulate  it  for  this 
extraordinary  effort  and  to  wish  it 
well  as  it  begins  its  fourth  century. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  has 
approved    and    signed    the    following 
bills  and  joint  resolutions: 
On  September  9.  1988: 

S.  2641.  An  act  to  authorize  the  Secretary 
of  Agriculture  and  other  agency  heads  to 
enter  into  agreements  with  foreign  fire  or- 
ganizations for  assistance  in  wildfire  protec- 
tion. 

S.J.  Res.  374.  Joint  resolution  to  provide 
for  a  settlement  of  the  labor-management 
dispute  between  the  Chicago  and  North 
Western  Transportation  Company  and  the 
United  Transportation  Union. 
On  September  15.  1988: 

SJ.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  September  15.  1988. 
as  "National  D.A.R.E.  Day". 
On  September  16.  1988: 

S.J.  Res.  328.  Joint  resolution  to  designate 
the  day  of  September  14.  1988.  as  "National 
Medical  Research  Day". 

On  September  19.  1988: 

S.  2560.  An  act  to  amend  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  to 
require  the  Secretary  of  Agriculture  to 
make  %|^able  additional  types  of  commod- 
ities, to  improve  child  nutrition  and  food 
stamp  programs,  to  provide  other  hunger 
relief,  and  for  other  purposes. 
On  September  22.  1988: 

S.  52.  An  act  to  direct  the  cooperation  of 
certain  Federal  entities  in  the  implementa- 
tion of  the  Continental  Scientific  Drilling 
Program. 

S.  1360.  An  act  to  amend  the  Indian  Fi- 
nancing Act  of  1974.  and  for  other  purposes. 

S.  1889.  An  act  to  amend  the  Geothermal 
Steam  Act  of  1970  with  respect  to  require- 


ments relating  to  leases,  and  for  other  pur- 
poses. 

On  September  26.  1988: 

S.J.  Res.  290.  Joint  resolution  to  designate 
the  period  commencing  September  25,  1988, 
and  ending  on  October  1,  1988.  as  "National 
Historically  Black  Colleges  Week". 
On  September  28.  1988: 

S.J.  Res.  322.  Joint  resolution  to  designate 
the  week  of  September  23-30,  1988.  as  "Na- 
tional American  Indian  Heritage  Week". 

S.J.  Res.  336.  Joint  resolution  designating 
October  16,  1988.  as  "World  Food  Day". 
On  September  29,  1988: 

S.J.  Res.  329.  Joint  resolution  to  designate 
October   24   through   October  30.   1988.   as 
"Drug  Free  America  Week". 
On  October  3.  1988: 

S.  425.  An  act  for  the  relief  of  Sukhjlt 
Kuldip  Singh  Saund. 

S.  2789.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  one-dollar 
coins  in  commeration  of  the  100th  anniver- 
sary of  the  birth  of  Dwight  David  Eisenhow- 
er. 

S.J.  Res.  169.  Joint  resolution  designating 
October  2,  1988.  as  a  national  day  of  recog- 
nition for  Mohandas  K.  Gandhi. 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  October  9.  1988.  through  Octo- 
ber 15.  1988.  as  "National  Job  Skills  Week". 


MESSAGES  FROM  THE  HOUSE 

At  2:34  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  bill 
(S.  496)  to  amend  title  5  of  the  United 
States  Code,  to  ensure  privacy,  integri- 
ty, and  verification  of  data  disclosed 
for  computer  matching,  to  establish 
Data  Integrity  Boards  within  Federal 
agencies,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3235)  to 
amend  the  Public  Health  Service  Act 
to  revise  the  program  of  public  assist- 
ance for  health  maintenance  organiza- 
tions; it  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  DiNGELL,  Mr.  Waxman,  Mr. 
Wyden,  Mr.  Lent,  and  Mr.  Maoigan  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  515)  to  provide  for  more  detailed 
and  uniform  disclosure  by  credit  and 
charge  card  issuers  with  respect  to  in- 
formation relating  to  interest  rates 
and  other  fees  which  may  be  incurred 
by  consumers  through  the  use  of  any 
credit  or  charge  card;  it  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  St  Germain,  Mr.  An- 
NUNZio,  Mr.  Gonzalez,  Ms.  Pelosi,  Mr. 
Barnard.  Mr.  Schumer.  Mr.  Wyler, 
Mr.  Shumway.  Mr.  Hiler.  and  Mr. 
Ridge  as  managers  of  the  conference 
on  the  part  of  the  House. 
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The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  concurrent  resolu- 
tion (H.  Con.  Res.  351)  to  correct 
errors  in  the  enrollment  of  the  bill  S. 
328. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4857)  to  amend  the  Job  Training  Part- 
nership Act  to  make  a  technical 
change. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  387.  An  act  to  promote  equitable  pay 
practices  and  to  eliminate  discrimination 
within  the  Federal  civil  service; 

H.R.  2642.  An  act  to  facilitate  and  imple- 
ment the  settlement  of  Colorado  Ute  Indian 
reserved  water  rights  claims  in  southwest 
Colorado,  and  for  other  purposes;  and 

H.R.  3133.  An  act  to  amend  the  Public 
Health  Service  Act  to  improve  emergency 
medical  services  and  trauma  care,  and  for 
other  purposes. 


At  6:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  391.  An  act  for  the  relief  of  Hyong  Cha 
Kim  Kay. 

The  message  also  annoimced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bUl  (H.R.  4352)  to 
amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend 
programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for 
other  purposes;  it  asks  for  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  Senate; 

From  the  Committee  on  Banking.  Housing 
and  Urban  Affairs,  for  consideration  of 
titles  I-rv.  X.  and  section  1  of  the  House 
bill,  and  titles  I  (except  section  107)  and  II 
(except  section  262)  and  sections  1  and  2  of 
the  Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  St  Germain. 
Mr.  Gonzalez.  Mr.  FAtmrROT.  Ms.  Oakar. 
Mr.  Vento,  Mr.  Garcia,  Mr.  Frank.  Mr. 
Wtlie.  Mrs.  RouKEMA.  Mr.  Ridge,  and  Mr. 
Bartlett. 

From  the  Committee  on  Elducation  and 
Labor,  for  consideration  of  title  VII  of  the 
House  bill,  and  subtitles  B-F  of  title  III  of 
the  Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Hawkins.  Mr. 
Williams.  Mr.  Martinez,  Mr.  Jeffords,  and 
Mr.  Gdnderson. 

Prom  the  Committee  on  E^nergy  and  Com- 
merce, for  consideration  of  title  VI  of  the 
House  bill,  and  subtitle  A  of  title  III  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingell.  Mr. 
Waxman.  Mr.  Leland,  Mr.  Lent,  and  Mr. 
Madigan. 

Prom  the  Committee  on  Government  Op- 
erations, for  consideration  of  title  V  of  the 
House  bill,  and  section  107  to  the  Senate 
amendment,   and  modifications  committed 


to  conference:  Mr.  Brooks.  Mrs.  Collins, 
and  Mr.  Horton. 

Prom  the  Committee  on  Veterans'  Affairs, 
for  consideration  of  title  VIII  of  the  House 
bill,  and  title  IV  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Mr.  MoNTGOHERT,  Mr.  Penny,  and  Mr.  Ham- 
merschmidt. 

From  the  Committee  on  Ways  and  Means, 
for  consideration  of  title  IX  of  the  House 
bill,  and  sections  262  and  308  of  the  Senate 
amendment,  and  modifications  committed 
to  conference:  Mr.  Rostenkowski,  Mr. 
Downey  of  New  York,  and  Mr.  Gradison. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate; 

H.R.  610.  An  act  for  the  relief  of  Calvin  L. 
Graham: 

H.R.  3914.  An  act  to  establish  a  commis- 
sion to  investigate  racially  motivated  vio- 
lence: 

H.R.  4755.  An  act  for  the  relief  of  H.H. 
Barter,  doing  business  as  Barter  Enter- 
prises; 

H.R.  4758.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  increase  the  level  of  benefits  payable 
with  respect  to  the  death  of  public  safety 
officers  and  to  provide  that  nondependent 
parents  may  be  beneficiaries; 

H.R.  5173.  An  act  for  the  relief  of  Ray  F. 
Seuga;  and 

H.R.  5347.  An  act  to  amend  title  11  of  the 
United  States  Code  with  respect  to  claims 
payable  from  special  revenues  by  munici- 
palities that  are  debtors,  and  for  other  pur- 
poses. 


At  7:36  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  1626.  An  act  to  keep  secure  the  rights  of 
intellectual  property  licensors  and  licensees 
which  come  under  the  protection  of  title  11 
of  the  United  States  Code,  the  bankruptcy 
code; 

S.  2800.  An  act  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  with  respect  to  the 
Office  of  the  Nuclear  Waste  Negotiator  and 
the  Monitored  Retrievable  Storage  Commis- 
sion; and 

S.  2723.  An  act  to  partition  certain  reser- 
vation lands  between  the  Hoopa  Valley 
Tribe  and  the  Yurok  Indians,  to  clarify  the 
use  of  tribal  timber  proceeds,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions.  without 
amendment: 

S.  Con.  Res.  137.  A  concurrent  resolution 
to  provide  for  the  use  of  the  Rotunda  of  the 
Capitol  in  honor  of  John  P.  Kennedy;  and 

S.  Con.  Res.  143.  A  concurrent  resolution 
correcting  the  enrollment  of  H.J.  Res.  602. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  each  of  the  fol- 
lowing bills: 

H.R.  2596.  An  act  to  improve  Federal  man- 
agement on  lands  on  Admiralty  Island. 
Alaska; 

H.R.  4028.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  exchange  certain  na- 
tional forest  system  lands  in  the  Targhee 
National  Forest; 


H.R.  4102.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Community  in 
Maricopa  County.  Arizona,  and  for  other 
purposes; 

H.R.  4267.  An  act  to  authorize  additional 
appropriations  for  the  WEB  Rural  Water 
Development  Project.  South  Dakota,  au- 
thorize the  use  of  Pick -Sloan  Missouri  Basin 
electric  power  by  the  Lower  Brule  Sioux 
Indian  Tribe,  and  the  rename  certain  facili- 
ties of  the  Central  Valley  Project,  Califor- 
nia; and 

H.R.  4354.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Oklahoma  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  create  the 
Winding  Stair  Mountain  National  Recrea- 
tion and  WUdemess  Area,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendments  of 
the  House  to  the  bill  (S.  2057)  to  pro- 
vide for  the  establishment  of  the 
Coastal  Heritage  Trail  in  the  State  of 
New  Jersey,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4919)  to  approve  the  governing 
international  fishery  agreement  be- 
tween the  United  States  and  the 
Union  of  Soviet  Socialist  Republics, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  having  proceeded  to  recon- 
sider the  bUl  (H.R.  1154)  entitled  "An 
Act  to  remedy  injury  to  the  United 
States  textile  and  apparel  industries 
caused  by  increased  imix>rts",  re- 
turned by  the  President  of  the  United 
States  with  his  objections,  to  the 
House  of  Representatives,  in  which  it 
originated,  it  was 

Resolved,  That  the  said  bill  do  not  pass, 
two-thirds  of  the  House  of  Representatives 
not  agreeing  to  pass  the  same. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
508)  to  amend  title  5,  United  States 
Code,  to  strengthen  the  protections 
available  to  Federal  employees  against 
prohibited  personnel  practices,  and  for 
other  purposes,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  795) 
to  provide  for  the  settlement  of  water 
rights  claims  of  the  La  Jolla.  Rincon, 
San  Pasqual.  Pauma,  and  Pala  Bands 
of  Mission  Indians  in  San  Diego 
County,  CA,  and  for  other  purposes, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
1047)  to  amend  Public  Law  94-241,  the 
joint  resolution  approving  the  Cov- 
enant to  Elstablish  a  Commonwealth 
of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States 
of  America,  smd  for  other  purposes, 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 
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The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  1236) 
to  reauthorize  housing  relocation 
under  the  Navajo-Hopi  Relocation 
Program,  and  for  other  purposes,  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
2344)  to  provide  for  the  reauthoriza- 
tion of  appropriations  for  the  Office 
of  Government  Ethics,  and  for  other 
purposes,  with  amendments,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  biU  (H.R.  900)  to 
protect  and  enhance  the  natural, 
scenic,  cultural,  and  recreational 
values  of  certain  segments  of  the  New, 
Gauley,  Meadow,  and  Bluestone 
Rivers  in  West  Virginia  for  the  benefit 
of  present  and  future  generations,  and 
for  other  purposes,  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  niunbered  9  to  the 
biU  (H.R.  2772)  to  authorize  the 
Lyman-Jones,  West  River,  and  Oglala 
Sioux  Riu^  Water  Development 
Projects,  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4345)  to 
amend  the  United  States  Grain  Stand- 
ards Act  to  extend  through  September 
30,  1993,  the  authority  contained  in 
section  155  of  the  Omnibus  Reconcilia- 
tion Act  of  1981  and  Public  Law  98-469 
to  charge  and  collect  inspection  and 
weighing  fees,  and  for  other  purposes, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


H.R.  5347.  An  act  to  amend  title  11  of  the 
United  States  Code  with  respect  to  claims 
payable  from  special  revenues  by  munici- 
palities that  are  debtors,  and  for  other  pur- 
poses. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3914.  An  act  to  establish  a  commis- 
sion to  investigate  racially  motivated  vio- 
lence; to  the  Committee  on  the  Judiciary. 

H.R.  5173.  An  act  for  the  reUef  of  Ray  P. 
Seuga:  to  the  Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

HJl.  387.  An  act  to  promote  equitable  pay 
practices  and  to  eliminate  discrimination 
within  the  Federal  civil  service. 

H.R.  2642.  An  act  to  faciliute  and  imple- 
ment the  settlement  of  Colorado  Ute  Indian 
reserved  water  rights  claims  In  southwest 
Colorado,  and  for  other  purposes. 

H.R.  3133.  An  act  to  amend  the  Public 
Health  Service  Act  to  improve  emergency 
medical  services  and  trauma  care,  and  for 
other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conununications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3942.  A  communication  from  the 
Deputy  Commander  for  Contracts,  Naval 
Facilities  Engineering  Command.  Depart- 
ment of  the  Navy,  transmitting,  pursuant  to 
law,  notice  of  contract  award  dates:  to  the 
Committee  on  Armed  Services. 

EC-3943.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law,  notice  of  a  decision  to  convert  to  con- 
tract performance  of  a  commercial  activity 
or  industrisJ-type  function  being  performed 
by  the  Department  of  Defense  employees; 
to  the  Committee  on  Armed  Services. 

EC-3944.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  authorize  the  transfer  by  grant  of  two 
naval  vessels  to  the  Republic  of  the  Philip- 
pines; to  the  Committee  on  Armed  Services. 

EC-3945.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  a  proposal  to  transfer  the  obsolete 
submarine  Croaker  to  the  city  of  Buffalo, 
New  York;  to  the  Committee  on  Armed 
Services. 

EC-3946.  A  communication  from  the  Lieu- 
tenant General  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  proposed  letter  of  offer  to  Korea  for 
defense  articles  estimated  to  cost  $50  mil- 
lion or  more;  to  the  Committee  on  Armed 
Services. 

EC-3947.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  a  draft  of  pro- 
posed legislation  entitled  "Securities  Law 
Enforcement  Remedies  Act  of  1988";  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3948.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3949.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3950.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  copy  of  the  1988  Directory  of  Japa- 
nese Technical  Resources  in  the  United 
States;  to  the  Committee  on  Commerce.  Sci- 
ence and  Transportation. 

EC-3951.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  E)epartment  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 


lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3952.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3953.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3954.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  the  fourth 
annual  report  on  the  Department  of  Ener- 
gy's Nuclear  Waste  Program;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3955.  A  communication  from  the  As- 
sistant Comptroller  General,  transmitting, 
pursuant  to  law.  a  report  on  water  resources 
competition  for  Cori>s  of  Engineers  Civil 
Construction  Contracts;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3956.  A  communication  from  the  In- 
spector General.  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  report  of 
the  audit  of  the  uses  of  the  Superfund  for 
the  fiscal  year  1987;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3957.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
the  "Certified  Registered  Nurse  Anesthe- 
tists"; to  the  Conunittee  on  Finance. 

EC-3958.  A  communication  from  the  Spe- 
cial Counsel  of  the  United  States  Merit  Sys- 
tems Protection  Board,  transmitting,  pursu- 
ant to  law,  a  copy  of  a  report  of  the  Acting 
Administrator  of  the  General  Services  Ad- 
ministration; to  the  Committee  on  Govern- 
mental Affairs. 

EC-3959.  A  communication  from  the  Ex- 
ecutive Director  of  the  District  of  Columbia 
Retirement  Board,  transmitting,  pursuant 
to  law.  personal  financial  disclosure  state- 
ments for  the  previous  calendar  year;  to  the 
Committee  on  Governmental  Affairs. 

EC-3960.  A  communication  from  the  Ad- 
ministrator of  the  Department  of  Health 
and  Human  Services,  transmitting,  pursuant 
to  law,  a  report  on  a  new  system  of  records 
under  the  Privacy  Act;  to  the  Committee  on 
Governmental  Affairs. 

EC-3961.  A  communication  from  the  Di- 
rector of  Administration  and  Management, 
Department  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  on  a  new  system  of 
records  under  the  Privacy  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3962.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  certifying  the  Fed- 
eral Judicial  Districts  for  the  States  of  Ten- 
nessee and  Kentucky;  to  the  Committee  on 
the  Judiciary. 

EC-3963.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
major  activities  and  accomplishments  of  the 
Indian  Health  Service  during  the  fiscal  year 
1986;  to  the  Select  Committee  on  Indian  Af- 
fairs. 

EC-3964.  A  communication  from  the 
Acting  Assistant  Attorney  General  (Legisla- 
tive and  Intergovernmental  Affairs),  De- 
partment of  Justice,  transmitting,  pursuant 
to  law.  a  draft  of  proposed  legislation  to 
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amend  the  Federal  Pood.  Drug,  and  Cosmet- 
ic Act  to  revise  the  provisions  added  thereto 
by  the  Prescription  Drug  Marketing  Act  of 
1987;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3965.  A  communication  from  the  Di- 
rector of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Scientific  and  Engineering  Research 
Facilities  at  Universities  and  Colleges: 
1988";  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3966.  A  conununlcation  from  the  Ex- 
ecutive Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  report  on  the  Depart- 
ment of  Defense  Procurement  from  Small 
and  Other  Business  Firms  for  October  1987 
through  July  1988;  to  the  Committee  on 
Small  Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-623.  a  Joint  resolution  adopted  by 
the  legislature  of  the  State  of  California;  to 
the  Conunittee  on  Banking,  Housing  and 
Urban  Affairs. 

"Assembly  Joint  Resolution  No.  71 

"Whereas.  The  Federal  Emergency  Man- 
agement Agency  (FEMA)  has  proposed  reg- 
ulations that  would  mandate  compliance 
with  flood-plain  site  elevation  requirements 
in  existing  mobilehome  parks;  and 

"Whereas.  These  regulations  would  re- 
quire that  when  manufactured  homes  are 
moved  and  resited.  are  substantially  im- 
proved or  repaired  or  are  replaced  by  an- 
other manufactured  home  on  the  same  site, 
that  the  floor  level  be  esUblished  above  the 
base  flood  elevation  by  use  of  pilings  or 
other  methods  and  that  the  utility  pedestal, 
utility  connections  and  equipment,  porches 
and  stairways,  water  and  waste  disposal  fa- 
cilities, and  other  accessories  on  the  space 
likewise  be  elevated  for  the  attachment  and 
access  to  the  home;  and 

"Whereas.  The  proposed  regulations, 
which  remove  an  existing  "grandfather 
clause,"  would  be  mandatory  upon  local  gov- 
ernments; and 

"Whereas.  Under  the  proposed  regula- 
tions l<x;al  governments  would  be  required 
to  do  flood  plain  studies  and  mapping,  to 
adopt  conforming  l(x^  ordinances,  con- 
struction standards,  fee  schedules,  and  nu- 
merous criteria  for  Installation  of  manufac- 
tured homes;  and 

"Whereas,  The  SUte  of  California  has  58 
counties  and  447  charter  and  general  law 
cities  that  have  established  and  currently 
maintain  various  zoning,  planning,  health 
and  safety,  and  similar  local  government  re- 
quirements for  mobilehome  parks  and  for 
the  siting  of  manufactured  homes  over  the 
span  of  at  least  the  past  25  years;  and 

"Whereas,  The  SUte  of  California  cxu-- 
rently  has  sites  for  435.000  individually 
owned  manufactured  homes,  valued  at  ap- 
proximately fourteen  billion  dollars 
($14,000,000,000).  located  In  over  5.800  hous- 
ing sites  that  provide  for  over  750.000  citi- 
zens of  the  state;  and 

"Whereas.  The  proposed  FEMA  regula- 
tions could  affect  25  to  35  percent  of  aU  mo- 
bilehome parks  in  the  state  located  in  over 
300  jurisdictions;  and 

"Whereas,  The  Proposed  regulations 
would  result  in  a  long-term  devastating 
effect  on  property  values  for  each  affected 
property  category,  the  reduction  of  manu- 


factured housing  opportunities,  the  Increase 
of  rental  charges  because  of  the  loss  of  reve- 
nues, the  further  implementation  of  rent 
control  measures,  additional  legislative  ac- 
tivity, the  likely  increase  of  litigation,  and 
ultimately  the  permanent  closure  and  elimi- 
nation of  numerous  mobilehome  parks  in 
the  state,  without  any  offsetting  and  con- 
structive benefit;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorialize  the  Federal  Emer- 
gency Management  Agency  to  continue  the 
exemption  from  site  elevation  requirements 
for  existing  mobilehome  parks  unless  and 
until  the  Federal  Emergency  Management 
Agency  has  determined  by  actual  study  and 
published  documenUtion  that  termination 
of  the  exemption  is  necessary  to  protect 
property  values  or  protect  against  loss  of 
life  or  injury;  and  be  it  further 

"Resolved,  That  the  Chief  CTerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtives,  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes,  and  to  the  Feder- 
al Emergency  Management  Agency." 

POM-624.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Commerce.  Science,  and 
TransporUtion: 

"Assembly  Joint  Resolution  No.  89 

"Whereas,  In  the  10  years  since  the  feder- 
al government  deregulated  commercial  avia- 
tion, the  number  of  passengers  traveling  on 
commercial  flights  has  doubled;  and 

"Whereas,  Commercial  aviation  has 
played  and  will  continue  to  play  a  major 
role  in  the  economic  growth  of  the  nation 
and  the  SUte  of  California;  and 

"Whereas,  General  aviation  serves  as  an 
important  transporUtion  mode  for  business 
and  agriculture  In  the  SUte  of  California; 
and 

"Whereas.  The  aviation  Industry  provides 
thousands  of  employment  opportiuiitles  and 
other  economic  benefits  to  the  people  of 
California;  and 

"Whereas,  California  serves  as  America's 
gateway  to  the  Pacific  Rim.  and  aviation  is 
California's  major  link  to  international  mar- 
kets; and 

"Whereas,  Expansion  and  modernization 
of  our  nation's  airports  and  air  traffic  con- 
trol system  is  crucial  to  the  continued  eco- 
nomic vitality  of  California  and  the  entire 
country;  and 

■'Whereas,  The  California  Legislature  has 
demonstrated  its  commitment  to  ensuring  a 
quality  air  travel  system  for  California 
through  the  formation  of  the  California 
Commission  on  Aviation  and  Airports, 
which  has  dedicated  time,  resources,  and  en- 
ergies toward  furthering  public  awareness 
and  support  of  aviation  related  issues;  and 

"Whereas.  The  Legislature,  in  concert 
with  the  California  Commission  on  Aviation 
and  Airports,  believes  that  public  informa- 
tion on  national  aviation  issues  is  both  es- 
sential and  complementary  to  our  own  ef- 
forts; now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  recog- 
nizes and  applauds  the  formation  of  the 
Partnership  for  Improved  Air  Travel,  the 
purpose  of  which  is  to  focus  public  atten- 
tion on  the  need  to  esUblish  a  long  range 
planning  process  to  ensure  efficient  air 
travel,  to  create  a  national  airport  plan,  and 


to  make  better  use  of  current  technology  to 
expand  the  air  transporUtion  system:  and 
be  it  further 

"Resolved,  That  the  Legislature  of  the 
SUte  of  California  respectfully  memorial- 
izes the  President,  the  Congress  of  the 
United  SUtes.  and  the  Federal  Aviation  Ad- 
ministration to  move  as  quickly  as  possible 
to  develop  and  implement  such  legislative 
and  administrative  actions  as  are  needed  to 
significantly  expand  and  Improve  the  capac- 
ity and  efficiency  of  the  nation's  air  trans- 
porUtion system;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President,  to  each  Senator  and  Repre- 
senUtive from  California  In  the  Congress  of 
the  United  SUtes.  the  Department  of 
TransporUtion.  the  chief  executive  officers 
of  each  House  of  the  SUte  Legislature  of 
the  50  sUtes.  the  National  Governors  Asso- 
ciation, the  National  Conference  of  SUte 
Legislatures,  the  National  Association  of 
Counties,  the  National  League  of  Cities,  the 
United  SUtes  Conference  of  Mayors,  the 
United  SUtes  Chamber  of  Commerce,  the 
United  SUtes  Department  of  TransporU- 
tion. and  the  Federal  Aviation  Administra- 
tion." 

POM-625.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Environment  and  Public 
Works: 

"Assembly  Joint  Resolution  No.  34 

"Whereas.  The  federal  transporUtion 
trust  fund,  which  consists  primarily  of  users 
fees  from  fuel  and  excise  taxes,  is  dedicated 
to  the  support  and  construction  of  the  na- 
tion's transporUtion  system:  and 

"Whereas.  Not  all  funds  paid  into  the 
transporUtion  trust  fund  have  been  allocat- 
ed; and 

"Whereas.  The  accumulated  balance  in 
the  transporUtion  trust  fund  is  approxi- 
mately $9.5  billion:  and 

"Whereas,  The  federal  intersUte  con- 
struction program  will  be  completed  in  1992; 
and 

"Whereas.  Maintaining  a  large  balance  in 
the  transporUtion  trust  fund  is  a  critical 
element  of  the  federal  budget  deficit  reduc- 
tion compromise  through  the  1988-89  fiscal 
year:  and 

"Whereas.  Failure  to  allocate  aU  available 
transporUtion  trust  funds  has  caused  Cali- 
fornia to  defer  important  transporUtion 
projects;  and 

"Whereas,  California  must  have  flexible 
and  adequate  funding  resources  to  main- 
tain, rehablliUte,  Improve,  and  expand  the 
state's  transporUtion  system;  and 

"Whereas,  It  is  imperative  that  California 
have  a  modem  and  efficient  transporUtion 
system  to  support  continued  economic 
growth;  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  Congress  and 
President  of  the  United  SUtes  to  return  to 
the  sUtes.  in  addition  to  the  usual  alloca- 
tion of  federal  transporUtion  funds,  the  ac- 
cumulated balance  in  the  federal  transpor- 
Ution trust  fund  over  the  three-year  fiscal 
year  period  of  1989-90  through  1991-92  in 
proportion  to  each  sUte's  contribution  to 
the  federal  transporUtion  trust  fund:  and 
be  It  further 

Resolved,  That  these  funds  be  available 
for  use  on  the  highest  priority  transporU- 
tion projects,  as  determined  by  each  sUte; 
and  be  It  further 
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"Resolved,  That  In  order  that  this  process 
to  distribute  these  dedicated  funds  for  their 
specified  purpose  not  adversely  affect  ef- 
forts to  reduce  the  federal  budget  deficit 
after  the  1988-89  fiscal  year,  the  federal 
transportation  trust  fund  be  removed  from 
the  unified  budget  after  October  1.  1989; 
and  be  it  further 

"Resolved,  That  the  Chief  Cleric  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-626.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Assembly  Jotirr  RcsoLnriON  No.  73 

"Whereas,  Numerous  medical  and  public 
health  studies  have  verified  the  efficacy  of  a 
regionalized  trauma  care  system:  and 

"Whereas.  Each  year  Cjdifomia's  trauma 
centers  provide  prompt,  definitive  treat- 
ment to  thousands  of  persons  who  have  sus- 
tained critical  injuries  as  a  result  of  vehicu- 
lar accidents,  gunshot  or  linife  wounds,  falls, 
and  natural  disasters:  and 

"Whereas,  The  likelihood  of  a  critically 
injured  victim's  survival  and  recovery  is  in- 
creased by  30  percent  if  the  patient  is  treat- 
ed at  a  trauma  center,  as  opposed  to  a  hospi- 
tal emergency  room;  and 

"Whereas.  Approximately  one-third  of  all 
trauma  patient  deaths  that  do  occur  could 
only  be  avoided  by  preventing  the  patient's 
initial  injury:  and 

"Whereas,  Injuries  have  a  significant 
impact  on  the  California  economy  both  in 
terms  of  loss  of  employee  productivity  due 
to  injury-related  absences  and  medical  and 
rehabilitative  costs  to  both  the  private  and 
public  sector:  and 

"Whereas.  Nationwide,  health  costs  due  to 
injuries  are  up  to  one  hundred  billion  dol- 
lars ($100,000,000,000)  annually:  and 

"Whereas,  Injury  prevention  and  control 
programs  have  repeatedly  been  effective  in 
reducing  the  incidence  of  injuries  and  their 
associated  costs:  and 

"Whereas.  A  national  focus  for  these  ef- 
forts has  been  established  at  the  Division  of 
Injury  Epidemiology  and  Control  of  the 
United  States  Centers  for  Disease  Control; 
and 

"Whereas,  Effective  injury  prevention  and 
control  strategies  cannot  be  developed  or 
implemented  without  a  coordinated  state- 
wide mechanism  of  reporting,  analyzing  and 
sharing  data  and  information:  and 

"Whereas,  Seven  hospitals  in  Los  Angeles 
Country  have  already  been  forced  to  with- 
draw from  California's  statewide  regional- 
ized trauma  care  system  because  of  financial 
losses  incurred  in  serving  trauma  patients, 
and  an  eighth  hospital,  in  San  Diego 
County,  has  announced  tentative  plans  to 
close  its  trauma  unit  effective  July  1,  1988: 
and 

"Whereas,  The  demise  of  California's  re- 
gionalized trauma  care  system  will  endanger 
the  lives  of  California  citizens  as  well  as  in- 
crease the  health  care  and  rehabilitation 
costs  to  both  the  private  and  public  sectors: 
and 

"Whereas,  Some  areas  of  the  state  are 
currently  facing  a  rash  of  requests  from 
hospitals  to  downgrade  their  emergency 
rooms  to  "standby"  status:  and 

"Whereas,  There  has  been  introduced  in 
Congress  a  measure,  S.  10,  by  Senator  Alan 
Cranston  of  California,  which  would  enact 


the  Emergency  Medical  Services  and 
Trauma  Care  Improvement  Act  of  1987;  and 

"Whereas,  There  has  been  introduced  in 
Congress  a  measure.  H.R.  3133,  by  Congress- 
man Jim  Bates  and  Congressman  Henry 
Waxman  which  would  enact  the  Trauma 
Care  and  Emergency  Medical  Services  Plan- 
ning and  Development  Act  of  1988;  and 

"Whereas,  Both  acts  would  establish  a  na- 
tional clearinghouse  on  emergency  medical 
services  and  provide  federal  block  grants  to 
states  with  a  comprehensive  emergency 
medical  services  and  trauma  care  plan.  In- 
cluding the  collection,  compilation,  and  dis- 
semination of  information  to  state  and  local 
agencies  and  private  entities  providing 
emergency  medical  services  and  trauma 
care:  and 

"Whereas,  Members  of  the  Congress  and 
Senate  have  urged  that  the  injury  control 
activities  of  the  Centers  for  Disease  Control 
be  supported  by  a  20  million  dollar  alloca- 
tion from  within  the  appropriation  for  the 
United  States  Department  of  Health  and 
Human  Services,  and  a  20  million  dollar  al- 
location from  the  United  States  Depart- 
ment of  Transportation  appropriation,  in 
the  fiscal  year  1989-90  federal  budget:  and 

"Whereas.  This  appropriation  for  injury 
prevention  programs  would  equal  .03  per- 
cent of  the  estimated  annual  costs  for  the 
treatment  of  injuries:  Now,  therefore,  be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  exF>edltiously  enact  legisla- 
tion to  establish  a  national  clearinghouse  on 
emergency  medical  services  and  provide  fed- 
eral block  grants  to  states  with  a  compre- 
hensive emergency  medical  services  and 
trauma  care  plan;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  Congress  of  the  United  States  to  ex- 
peditiously enact  legislation  to  provide 
funds  for  continued  and  expanded  injury 
prevention  activities  of  the  Division  of 
Injury,  Epidemiology  and  Control  Centers 
for  Disease  Control;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  Hollings.  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2614.  A  bill  to  amend  the  National  Sci- 
ence and  Technology  Policy,  Organization, 
and  Priorities  Act  of  1976  in  order  to  pro- 
vide for  improved  coordination  of  national 
scientific  research  efforts  and  to  provide  for 
a  national  plan  to  improve  scientific  under- 
standing of  the  E:arth  system  and  the  effect 
of  changes  in  that  system  on  climate  and 
human  well-being  (Rept.  No.  100-587). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 


Treaty  Doc.  99-15.  Treaty  Between  the 
United  States  and  the  Republic  of  Senegal 
Concerning  the  Reciprocal  Encouragement 
and  Protection  of  Investment  (Exec.  Rept. 
No.  100-32) 

Treaty  Doc.  99-17.  Treaty  Between  the 
United  States  and  the  Republic  of  Zaire 
Concerning  the  Reciprocal  Encouragement 
and  Protection  of  Investment  (Exec.  Rept. 
No.  100-32). 

Treaty  Doc.  99-18.  Treaty  Between  the 
United  States  and  the  Kingdom  of  Morocco 
Concerning  the  Encouragement  and  Recip- 
rocal I*rotection  of  Investments  (Exec. 
Rept.  No.  100-32). 

Treaty  Doc.  99-19.  Treaty  Between  the 
United  States  and  the  Republic  of  Turkey 
Concerning  the  Reciprocal  E^ncouragement 
and  P>rotection  of  Investments  (Exec.  Rept. 
No.  100-22). 

Treaty  Doc.  99-22.  Treaty  Between  the 
United  States  and  the  Republic  of  Came- 
roon Concerning  the  Reciprocal  Encourage- 
ment and  Protection  of  Investment  (Exec. 
Rept.  No.  100-32). 

Treaty  Doc.  99-23.  Treaty  Between  the 
United  States  and  the  People's  Republic  of 
Bangladesh  Concerning  the  Reciprocal  En- 
couragement and  Protection  of  Investment 
(Exec.  Rept.  No.  100-32). 

Treaty  Doc.  99-24.  Treaty  Between  the 
United  States  and  the  Arab  Republic  of 
Egypt  Concerning  the  Reciprocal  Encour- 
agement and  Protection  of  Investment 
(Exec.  Rept.  No.  100-32). 

Treaty  Doc.  99-25.  Treaty  Between  the 
United  States  and  Grenada  Concerning  the 
Reciprocal  Encouragement  and  Protection 
of  Investment  (Exec.  Rept.  No.  100-32). 

Texts  or  Resolutions  op  Advice  and  Con- 
sent TO  Ratification  as  Reported  bt  the 
Committee  on  Foreign  Relations 
Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Republic  of  Senegal  Con- 
cerning the  Reciprocal  Encouragement  and 
Protection  of  Investment,  with  Protocol, 
signed  at  Washington,  December  6,  1983 
(Treaty  Doc.  99-15).  provided  that  the  Sen- 
ate's advice  and  consent  to  ratification  of 
the  Investment  Treaty  with  Senegal  is  sub- 
ject to  the  following  understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Republic  of  Zaire  Concern- 
ing the  Reciprocal  Encouragement  and  Pro- 
tection of  Investment,  with  Protocol,  signed 
at  Washington,  August  3.  1984  (Treaty  Doc. 
99-17),  provided  that  the  Senate's  advice 
and  consent  to  ratification  of  the  Invest- 
ment Treaty  with  Zaire  is  subject  to  the  fol- 
lowing understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein),  That  the 
Senate  advise  atnd  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Kingdom  of  Morocco  Con- 
cerning the  Reciprocal  Encouragement  and 
Protection  of  Investment,  with  Protocol, 
signed  at  Washington,  July  22,  1985  (Treaty 
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Doc.  99-18),  provided  that  the  Senate's 
advice  and  consent  to  ratification  of  the  In- 
vestment Treaty  with  Morocco  is  subject  to 
the  following  understanding: 

Under  Article  IX  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  Republic  of  Turkey  concerning 
the  Reciprocal  Encouragement  and  Protec- 
tion of  Investment,  with  Protocol,  signed  at 
Washington,  December  3,  1985  (Treaty  Doc. 
99-19),  provided  that  the  Senate's  advice 
and  consent  to  ratification  of  the  Invest- 
ment Treaty  with  Turkey  is  subject  to  the 
following  understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Republic  of  Cameroon 
Concerning  the  Reciprocal  Encouragement 
and  Protection  of  Investment,  with  Proto- 
col, signed  at  Washington  on  February  26, 
1985  (Treaty  Doc.  99-22),  provided  that  the 
Senate's  advice  and  consent  to  ratification 
of  the  Investment  Treaty  with  Cameroon  is 
subject  to  the  following  understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 

Resolved,  (ttoo-thirxls  of  the  Senators 
present  ccmcurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  People's  Republic  of  Ban- 
gladesh Concerning  the  Reciprocal  Encour- 
agement and  Protection  of  Investment,  with 
Protocol,  signed  at  Washington  on  March 
12,  1986  (Treaty  Doc.  99-23),  provided  that 
the  Senate's  advice  and  consent  to  ratifica- 
tion of  the  Investment  Treaty  with  Bangla- 
desh is  subject  to  the  following  understand- 
ing: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 
the  Treaty  between  the  United  States  of 
America  and  the  Arab  Republic  of  Egypt 
Concerning  the  Reciprocal  Encouragement 
and  Protection  of  Investments,  signed  at 
Washington  September  29,  1982;  with  a 
Realted  Exchange  of  Letters  signed  March 
11,  1985:  and  a  Supplementary  Protocol 
signed  March  U,  1986  (Treaty  Doc.  99-24). 
provided  that  the  Senate's  advice  and  con- 
sent to  ratification  of  the  Investment 
Treaty  with  Egypt  is  subject  to  the  follow- 
ing understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 

Resolved,  (tioo-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  ratification  of 


the  Treaty  between  the  United  States  of 
America  and  Grenada  Concerning  the  Re- 
ciprocal Encouragement  and  Protection  of 
Investment,  with  Protocol,  signed  at  Wash- 
ington on  May  2,  1986  (Treaty  Doc.  99-25), 
provided  that  the  Senate's  advice  and  con- 
sent to  ratification  of  the  Investment 
Treaty  with  Grenada  is  subject  to  the  fol- 
lowing understanding: 

Under  Article  X  of  the  Treaty,  either 
Party  may  take  all  measures  necessary  to 
deal  with  any  unusual  and  extraordinary 
threat  to  its  national  security. 


ing  the  Games  of  the  XXTV  Olympiad,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  Heinz.  Mr.  Melcher,  and  Mr. 
DeConcini): 
S.  2856.  A  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  pro- 
vide a  rule  with  respect  to  the  waiver  of 
rights  under  that  act  without  supervision, 
and  for  other  purposes;  placed  on  the  calen- 
dar. 

By  Mr.  D'AMATO  (for  himself  and 
Mr.  MoTifiHAN): 
S.  2857.  A  bill  to  award  a  congressional 
gold  medal  to  the  family  of  Arnold  Raphel 
in  honor  of  the  late  Arnold  Raphel,  the 
former  United  States  Ambassador  to  Paki- 
stan: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  FOWLER: 
S.  2858.  A  bUl  entitled  the  "Rural  Devel- 
opment Amendments  of  1988";  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  E>OMENICI  (for  himself  and 
Mr.  Breaux): 
S.  2859.  A  bill  to  clarify  the  rules  concern- 
ing the  unconventional  fuels  credit  with  re- 
spect to  gas  produced  from  a  tight  forma- 
tion; to  the  Committee  on  Finance. 

By  Mr.  HELMS  (for  himself,  Mr.  Pell, 
Mr.  BoscHWiTZ,  and  Mr.  Kennedy): 
S.  2860.  A  bill  concerning  disaster  assist- 
ance for  Bangladesh;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  PRYOR: 
S.  2861.  To  prohibit  the  Federal  Asset  Dis- 
position  Association  from  making  certain 
payments;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  MOYNIHAN: 
S.  2862.  A  bill  to  extend  the  temporary 
duty  suspension  on  certain  television  pic- 
ture tubes  for  an  additional  year;  to  the 
Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DIXON  (for  himself,  Mr.  Dole, 

and  Mr.  Fowler): 

S.  Con.  Res.  151.  Concurrent  resolution 

concerning  the  policy  of  the  United  States 

regarding  the  use  of  chemical  weapons:  to 

the  Committee  on  Foreign  Relations. 

By  Mr.  LUGAR  (for  himself,  Mr.  Pell. 

Mr.   Cranston,   and   Mr.   Murkow- 

SKi): 

S.  Con.  Res.   152.  Concurrent  resolution 

commending  the  Republic  of  Korea  in  host- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By     Mr.     METZENBAUM     (for 
himself,  Mr.  Heinz,  Mr.  Mel- 
cher, and  Mr.  DeConcini): 
S.  2856.  A  bill  to  amend  the  Age  Dis- 
crimination   in    Employment    Act    of 
1967  to  provide  a  rule  with  respect  to 
the  waiver  of  rights  under  that  act 
without   supervision,    and    for   other 
purposes:  placed  on  the  calendar. 

AGE  discrimination  IN  EMPLOYMENT  WAIVER 
PROTECTION  ACT 

Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  offer  S.  2856,  the  Age 
Discrimination  in  Employment  Waiver 
Protection  Act  of  1988,  along  with 
Senators  Heinz,  Melcher,  and  DeCon- 
cini. This  bill  addresses  the  technical 
but  very  important  issue  of  the  extent 
to  which  individual  employees  may 
waive  their  rights  under  the  Age  Dis- 
crimination in  Employment  Act 
[ADEIA]  without  the  supervision  of  a 
court  or  of  the  Equal  Employment  Op- 
portimity  Commission  [EEOC].  In 
doing  so,  the  Waiver  Protection  Act 
will  provide  a  safeguard  for  millions  of 
older  Americans  who  otherwise  might 
unwittingly  abandon  their  right  to 
equal  employment  opportunity  imder 
the  law. 

Some  historical  background  is  in 
order  here.  When  Congress  passed  the 
ADEA  in  1967,  it  specifically  incorpo- 
rated the  enforcement  procedures 
from  the  Fair  Labor  Standards  Act 
[FLSA].  Although  Congress  in  its  1967 
statute  protecting  older  workers  bor- 
rowed many  substantive  provisions 
from  title  VII  of  the  1964  Civil  Rights 
Act,  it  expressly  declined  to  adopt  the 
enforcement  procedures  used  in  title 
VII.  In  1978,  the  Supreme  Court  rec- 
ognized the  importance  of  Congress' 
decision  in  the  case  of  Lorillard  versus 
Pons,  when  it  held  that  the  enforce- 
ment procedures  of  the  ADEA  follow 
the  FLSA  and  not  title  VII.  As  the  Su- 
preme Court  recognized,  "thCel  selec- 
tivity that  Congress  exhibited  in  incor- 
porating provisions  and  in  modifying 
certain  practices  strongly  suggests 
that  but  for  these  changes  Congress 
expressly  made,  it  intended  to  incorpo- 
rate fully  the  remedies  and  procedures 
of  the  FUSA."  This,  of  course,  includes 
section  16(c)  of  the  FLSA,  which  re- 
quires Federal  supervision  of  the 
waiver  of  any  rights. 

There  is  ample  policy  justification 
for  the  differential  approach  to  waiv- 
ers adopted  by  Congress.  Under  title 
VII,  which  prohibits  employment-re- 
lated discrimination  on  the  basis  of 
race,  sex,  religion,  and  national  origin, 
the  prospect  of  a  waiver  almost  never 
arises  imtil  after  there  is  an  actual 
controversy  between  an  employer  and 
a  protected  group  member.  Typically, 
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one  or  more  individuals  who  have  ex- 
perienced an  adverse  employment 
action  file  a  charge  or  advise  the  em- 
ployer that  they  believe  they  are  the 
victims  of  discrimination.  At  that 
point,  a  lump  sum  settlement  in  ex- 
change for  waiver  of  rights  is  likely  to 
involve  informed  participation  by  both 
sides.  By  contrast,  ADEA  claims  often 
arise  from  a  group  termination,  layoff, 
or  early  retirement  where  the  employ- 
er offers  unilaterally  to  make  a  Imnp 
sum  payment.  The  affected  employees 
have  not  filed  a  charge  and  are  not  in- 
volved in  any  dispute  with  their  em- 
ployer. Indeed,  at  the  time  the  offer  is 
made,  the  employees— who  are  un- 
aware of  who  else  is  being  terminated 
and  who  is  going  to  replace  the  ter- 
minees — may  be  totally  imaware  of 
any  potential  ADEA  claim.  Because 
these  employees  have  no  reason  to  be 
on  guard  to  protect  their  rights,  an  un- 
supervised waiver  threatens  to  under- 
mine their  basic  statutory  protections. 

At  a  hearing  earlier  this  year  on  the 
waiver  issue  before  the  Senate  Sub- 
conunittee  on  Labor,  former  and  cur- 
rent Solicitors  of  Labor  attested  to  the 
continuing  validity  of  the  ADEA/ 
FI£A  approach.  Carin  Ann  Clauss  was 
directly  iiivolved  in  the  administration 
and  enforcement  of  the  ADEA  as  an 
Associate  Solicitor  at  the  Department 
of  Labor  from  1968-76,  and  as  Solicitor 
of  Labor  from  1977-81.  Ms.  Clauss  tes- 
tified that  throughout  her  tenure  at 
the  Department  of  Labor,  the  Depart- 
ment did  not  permit  individuals  to 
waive  their  rights  under  the  ADEIA— 
or  for  that  matter  the  PLSA— unless 
the  waiver  was  supervised  by  the  De- 
partment pursuant  to  section  16(c)  or 
by  a  Federal  court  pursuant  to  section 
16(b).  And  George  Salem,  the  Solicitor 
of  Labor  since  1987,  made  clear  in  a 
letter  to  the  subconunittee  that  the 
Department  of  Labor  does  not  recog- 
nize as  valid  any  waiver  of  FI£A 
rights  that  is  not  supervised  either  by 
the  Department  itself  or— in  the  case 
of  a  private  action  filed  under  section 
16(b)— by  a  Federal  court.  I  ask  unani- 
mous consent  that  the  exchange  of 
letters  between  myself  and  Mr.  Salem 
be  placed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  Senate, 
Coiof  rrTEE  ON  Labor  and 

Human  Resources. 
Washington,  DC,  May  10,  1988. 
Fred  W.  Alvarez, 
Assistant  Secretary,  Employment  Standards 

Administration. 
George  R.  Salem. 

Solicitor  of  Labor,   Department  of  Labor, 
WashingtOTi,  DC. 

Dear  Mr.  Alvarez  and  Mr.  Salem:  Con- 
gress recently  has  expressed  interest  in  the 
issue  of  private  waivers  of  rights  under  the 
Age  Discriminaticn  in  Employment  Act 
(ADEA).  As  you  Icnow.  the  ADEA  in  its  en- 
forcement provisions  incorporates  the  reme- 
dies and  procedures  set  forth  in  section  16 
of  the  Pair  Labor  Standards  Act  (FLSA).  In 


that  regard,  the  Senate  Subcommittee  on 
Labor  is  interested  in  learning  as  much  as 
possible  about  the  manner  in  which  the  De- 
partment of  Labor  has  addressed  the  issue 
of  waivers  under  the  FLSA  since  the  effec- 
tive date  of  the  Act. 

In  particular,  I  would  appreciate  your  pro- 
viding answers,  and  supporting  explana- 
tions, to  the  following  questions,  all  with 
regard  to  the  FLSA: 

1.  Under  what  circumstances  does  the  Sec- 
retary supervise  waivers  pursuant  to  section 
16(c)  of  the  FLSA?  Does  the  Secretary  ever 
take  steps  to  supervise  waivers  in  the  ab- 
sence of  a  pending  dispute  or  claim? 

2.  What  steps  and  procedures  does  the 
Secretary  follow  in  supervising  waivers 
under  section  16(c)?  (Please  include  relevant 
forms  or  other  documents.) 

3.  In  Lynn's  Food  Stores,  Inc.  v.  United 
States.  679  F.2d  1350  (11th  Cir.  1982),  a  fed- 
eral court  of  appeals  held  that  FLSA  claims 
may  be  compromised  in  only  two  ways: 
through  Department  of  Labor  supervision 
under  section  16(c),  or  through  a  stipulated 
Judgment  approved  by  a  district  court  in  pri- 
vate actions  brought  pursuant  to  section 
16(b).  Does  the  Department  of  Labor  accept 
Lynn's  Foods  as  an  accurate  and  complete 
statement  of  the  law  with  respect  to  the  ne- 
gotiation or  compromise  of  claims  under  the 
FLSA? 

4.  Assume  that  an  employee  who  signed  a 
general  release  or  waiver  (not  supervised  by 
the  Secretary)  in  connection  with  receiving 
back  wages  or  other  damages  then  files  an 
FLSA  complaint.  If  the  employer  asserts 
that  the  general  waiver  bars  this  claim, 
what  position  would  the  Department  take 
with  respect  to  the  validity  of  the  waiver? 

5.  Under  what  circumstances  would  the 
Secretary  find  that  waivers  are  invalid? 
What  steps  would  the  Secretary  take  in 
such  situations? 

In  addition,  I  would  appreciate  your  pro- 
viding any  other  information  that  you  be- 
lieve would  be  helpful. 

Due  to  our  time  constraints  in  this  matter, 
I  am  requesting  a  response  by  May  19,  1988. 
Thank  you  so  much  for  your  consider- 
ation and  cooperation. 

Very  sincerely  yours, 

Howard  M.  Metzenbaum, 
Chairman,  Sut>committee  on  Labor. 

U.S.  Department  of  Labor.  Assist- 
ant Secretary  for  Employment 
Standards. 

Washington.  DC,  May  20,  1988. 
Hon.  Howard  M.  Metzenbaum. 
Chairman,   Subcommittee  on  Labor,   Com- 
mittee on  Labor  and  Human  Resources, 
U.S.  Senate,  Washington.  DC. 
Dear  Mr.  C^hairman:  Thank  you  for  your 
letter  of  May  10,  addressed  to  the  under- 
signed,   concerning    employee    waiver    of 
rights  under  the  Age  Discrimination  in  Em- 
ployment Act  (ADEA)  and  the  Fair  Labor 
Standards  Act  (PLSA). 

Your  questions  and  our  response  to  each 
are  set  forth  below  in  the  order  presented  in 
your  letter: 

1.  Under  what  circumstances  does  the  Sec- 
retary supervise  waivers  pursuant  to  section 
16(c)  of  the  FLSA?  Does  the  Secretary  ever 
take  steps  to  supervise  waivers  in  the  ab- 
sence of  pending  dispute  or  claim? 

Section  16(b)  of  the  FLSA  provides  that 
individuals  may  file  private  suits  in  Federal 
or  State  courts  to  recover  any  back  wages 
due  and  an  equal  amount  as  liquidated  dam- 
ages, plus  attorney's  fees  and  court  costs. 
However,  the  Act  also  provides  that  such  in- 
dividuals waive  their  rights  to  bring  private 


actions  by  accepting  back  wage  payments 
under  the  supervision  of  the  Department, 
and  that  these  rights  are  terminated  when 
the  Department  files  a  lawsuit  under  sec- 
tion 16(c)  on  behalf  of  the  individuals  or 
files  a  complaint  seeking  restraint  of  with- 
holding of  back  wages  due  employees. 

In  compliance  actions  closed  administra- 
tively, individuals  who  accept  back  wages 
under  the  Department's  supervision  are 
asked  to  sign  a  receipt  form.  WH-58  (copy 
enclosed),  which  includes  a  waiver  of  the 
private  right  of  action.  As  a  matter  of 
policy,  the  Department  does  not  approve 
any  substitute  receipt  forms  which  employ- 
ers may  prefer  to  use. 

Except  for  the  circumstances  described 
above,  we  are  aware  of  no  other  situation  in 
which  the  Department  has  supervised  any 
such  waiver  under  the  FLSA. 

2.  What  steps  and  procedures  does  the 
Secretary  follow  in  supervising  waivers 
under  section  16(c)?  (Please  include  relevant 
forms  or  other  documents.) 

We  understand  your  question  to  relate  to 
the  Secretary's  authority  under  section 
16(c)  to  supervise  the  waiver  of  an  employ- 
ee's rights  under  section  16(b). 

In  most  cases  closed  administratively,  the 
employer  prepares  the  WH-58  discussed 
above  and  presents  it  directly  to  the  em- 
ployee with  a  check  for  the  net  amount  of 
the  back  wage  payment.  Both  the  employer 
and  the  employee  retain  copies  of  the 
signed  form  and  a  third  copy  is  forwarded  to 
the  Wage  and  Hour  Division  (the  Division) 
for  inclusion  in  the  investigation  file. 

Where  there  is  doubt  about  whether  the 
employer  will  make  a  bona  fide  offer  of  the 
back  wages  to  the  employees  or  whether  a 
full  and  prompt  payment  will  be  made,  the 
employer  is  asked  to  submit  the  employees' 
checks  to  the  Division.  The  Division's  Area 
Office  then  prepares  the  receipts  and  dis- 
tributes the  back  wages  to  the  employees. 

3.  In  Lynn's  Food  Stores,  Inc.  v.  United 
States,  679  F.  2d  1350  (1 1th  Cir.  1982).  a  fed- 
eral court  of  appeals  held  that  FLSA  claims 
may  be  compromised  in  only  two  ways: 
through  Department  of  Labor  supervision 
under  section  16(c).  or  through  a  stipulated 
Judgment  approved  by  district  court  in  pri- 
vate actions  brought  pursuant  to  section 
16(b).  Does  the  Department  of  Labor  accept 
Lynn's  Food  as  and  accurate  and  complete 
statement  of  the  law  with  respect  to  the  ne- 
gotiation or  compromise  of  claims  under  the 
FLSA? 

The  court  in  Lynn's  Food  Stores.  Inc. 
adopted  the  Department's  view  of  the  law 
with  respect  to  waivers  under  the  FLSA.  as 
set  forth  in  its  brief  filed  with  the  Court 
(copy  enclosed). 

4.  Assume  that  an  employee  who  signed  a 
general  release  or  waiver  (not  supervised  by 
the  Secretary)  in  connection  with  receiving 
back  wages  or  other  damages  then  files  an 
FI^A  complaint.  If  the  employer  asserts 
that  the  general  waiver  bars  this  claim, 
what  position  would  the  Department  take 
with  respect  to  the  validity  of  the  waiver? 

As  indicated  above  in  response  to  question 
1..  the  Department  does  not  recognize  waiv- 
ers other  than  the  WH-58  or.  in  the  case  of 
a  private  action  under  FLSA  section  16(b), 
waivers  which  may  be  prepared  under  the 
supervision  of  a  court. 

5.  Under  what  circumstances  would  the 
Secretary  find  that  waivers  are  invalid? 
What  steps  would  the  Secretary  take  in 
such  situations? 

As  discussed  above,  the  Department  does 
not  recognize  such  waivers.  Where  employ- 
ers assert  that  their  employees  have  waived 


their  rights,  the  Department's  policy  Is  to 
advise  them  of  this  position  and  continue 
with  formal  investigation  procedures,  in- 
cluding the  request  for  any  back  wage  pay- 
ments due. 

We  hope  that  the  foregoing  information 
satisfactorily  responds  to  your  inquiry.  If  we 
can  be  of  further  assistance,  please  do  not 
hesitate  to  (»ntact  us. 
Sincerely. 

Fred  W.  Alvarez, 
George  R.  Salem, 

Solicitor  of  Labor. 

Mr.  METZENBAUM.  Mr.  President, 
but  Congress  must  revisit  this  issue  be- 
cause of  recent  regulatory  action 
taken  by  the  EEOC.  The  Commission 
has  been  responsible  for  administering 
and  enforcing  the  ADEA  since  1978, 
when  Congress  transferred  authority 
from  the  Department  of  Labor.  In 
July  1987,  the  ElEOC  issued  a  rule  per- 
mitting employees  to  waive  their 
rights  under  the  ADEA  in  the  absence 
of  agency  supervision.  The  EEOC 
cited  prcxiedures  used  imder  title  VII, 
and  announced  that  unsupervised 
waivers  would  be  valid  provided  that 
they  were  Imowing  and  voluntary,  and 
met  certain  general  guidelines.  During 
the  EEOC  rulemaking  process,  which 
lasted  from  1985  to  1987,  several  lower 
courts  held  that  unsupervised  waivers 
of  ADEA  rights  were  valid  under  limit- 
ed clrcimistances.  These  lower  courts 
referred  to  the  EEOC  rule  as  a  source 
of  guidance. 

Following  issuance  of  EEOC's  final 
rule.  Congress  immediately  expressed 
grave  concern  that  the  rule  was  with- 
out legal  foundation  and  contrary  to 
public  policy.  In  October  1987,  the 
Senate  unanimously  adopted  an 
amendment  to  the  fiscal  year  1988 
EEOC  appropriations  bill,  suspending 
the  rule  for  a  year.  The  amendment 
was  offered  by  Senator  Melcher  and 
myself,  and  supported  on  the  Senate 
floor  by  Senators  Hollings  and 
RuDUAN.  The  House  agreed  to  accept 
the  amendment,  and  Implementation 
of  the  rule  was  precluded. 

Following  House  and  Senate  hear- 
ings on  the  waiver  issue  early  in  1988, 
the  Senate  Appropriations  Committee 
acted  in  June  of  this  year  to  extend 
the  suspension  of  the  rule  for  another 
year  as  part  of  the  EEOC's  fiscal  year 
1989  appropriations  bill.  This  time,  the 
action  was  initiated  by  Senators  Hol- 
lings and  RuDHAN,  the  chairman  and 
ranking  minority  member  of  the  Ap- 
propriations Subcommittee  responsi- 
ble for  the  EEOC.  The  continued  sus- 
pension then  received  strong  biparti- 
san support,  with  letters  signed  by 
Senators  Quatle,  Grasslet,  Wicker, 
Melcher,  Metzenbaum,  DeConcini. 
Sasser,  Leahy,  Mikulski,  Reid. 
Chiles,  and  Lautenberg.  I  ask  unani- 
mous consent  that  the  letters  I  am  re- 
ferring to  be  placed  in  the  Record  at 
this  point.  The  Senate  passed  the  con- 
tinued suspension  without  dissent,  and 
the  House  has  agreed  to  It  in  confer- 
ence. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Re(X)rd,  as  follows: 

U.S.  Senate. 

COMMTTTEE  on  APPROPRIATIOIfS, 

Washington.  DC,  June  7,  1988. 
Hon.  Ernest  F.  Hollings 
Chairman,    Subcommittee    on    Commerce, 
Justice,  State,  the  Judiciary  and  Related 
Agencies,  Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  We  are  writing  to  ask 
you  to  support  an  amendment  to  the  FY 
1989  Commerce.  Justice,  State,  the  Judici- 
ary and  Related  Agencies  appropriations 
bill  for  the  Equal  Employment  Opportunity 
Commission  (E^EOC).  This  amendment 
would  continue  for  another  year  Congress' 
suspension  of  the  EIEOC's  rule  permitting 
older  workers  to  waive  their  rights  under 
the  Age  Discrimination  in  Employment  Act 
(ADEA)  without  appropriate  supervision. 

The  FY  88  suspension  followed  the 
EEOC's  promulgation  of  a  final  rule  on 
August  27,  1987.  permitting  unsupervised 
waivers  and  releases  of  claims  by  older 
workers  where  such  waivers  are  "knowing 
and  voluntary."  This  rule  was  opposed  by 
senior  citizens'  organizations  and  numerous 
Members  of  Congress,  who  argued  that  the 
provisions  of  the  Fair  Labor  Standard  Act 
expressly  incorporated  into  the  ADEA  by 
Congress  invalidate  such  waivers  except 
when  supervised  by  the  federal  agency 
charged  with  enforcing  the  law— in  this 
case,  the  EEOC— or  a  court. 

We  have  followed  with  great  interest  the 
recent  hearings  in  both  the  Senate  and  the 
House  on  this  issue.  These  hearings  have 
highlighted  both  the  substantial  opi>osition 
to  the  rule  and  the  doubtful  validity  of  the 
EEOC  interpretation  of  Congress's  intent 
when  it  incorporated  the  FLSA  enforcement 
procedures  into  the  ADEA.  We  also  believe 
serious  questions  have  been  raised  about  the 
degree  to  which  the  EEOC  rule  adversely 
affects  the  important  rights  of  older  work- 
ers to  be  free  from  age-based  employment 
discrimination.  Indeed,  the  rule  will  primari- 
ly benefit  employers  by  making  it  easier  for 
them  to  offer  voluntary  and  involuntary  en- 
hanced severance  programs  in  an  illegal  and 
discriminatory  manner  by  shielding  them 
from  liability  under  the  ADEA.  We  strongly 
believe  that  the  EIEOC  should  instead  be  en- 
couraging employers  to  offer  such  programs 
in  a  non-discriminatory  fashion. 

We  are  concerned  that,  notwithstanding 
congressional      dissatisfaction      with      the 
waiver  rule  expressed  in  the  FY  1988  sus- 
pension, the  EEOC  has  made  no  effort  to 
modify,  clarify  or  withdraw  the  rule,  or  to 
otherwise  work  towards  a  solution  to  this 
problem.  Therefore,  in  light  of  the  fact  that 
the  FY  1988  susp>ension  was  not  enacted  by 
Congress  until  December  21.  1988.  continu- 
ation of  this  suspension  through  FY  1989  is 
vital  to  provide  the  Congress  with  sufficient 
opportunity  to  work  out  a  solution  with  the 
EEOC  or  to  devise  appropriate  legislation. 
Sincerely. 
Jim  Sasser,  Patrick  Leahy,  Chuck  Grass- 
ley,    Barbara    A.    Mikulski,    Dennis 
DeConcini,    Lowell    P.    Weicker,    Jr., 
Harry  Reid,  Lawton  Chiles,  Frank  R. 
Lautenberg. 

U.S.  Senate, 

COMMRTEE      ON      LABOR      AND      HUMAN      RE- 
SOURCES, 


Washington.  DC,  June  13,  1988. 
Hon.  John  Stennis,  Chairman,  Committee 
on  Appropriations,  U.S.  Senate.  Washing- 
ton, DC. 

Dear  Mr.  (Chairman:  We  are  writing  to  ex- 
press support  for  an  amendment  to  the  FY 
1989  appropriation  for  the  Ek)ual  Employ- 
ment Opportunity  Commission  (EEOC)  that 
was  adopted  last  week  at  a  markup  by  the 
Subconunittee  on  Commerce.  Justice.  State, 
the  Judiciary  and  Related  Agencies.  The 
amendment  will  continue  for  another  year 
Congress'  susptension  of  the  'EEOC  rule  per- 
mitting older  workers  to  waive  their  rights 
under  the  Age  Discrimination  in  Employ- 
ment Act  (ADEA)  without  appropriate  su- 
pervision. 

The  amendment  that  suspended  the  rule 
was  originally  enacted  as  part  of  the 
EEOC's  FY  1988  appropriation.  Serious 
questions  have  been  raised  regarding  both 
the  legal  and  policy  implications  of  the  rule. 
In  particular,  there  is  tension  between 
recent  lower  court  decisions  permitting  un- 
supervised waivers  under  the  ADEA  and  es- 
tablished Supreme  Court  precedent  incorpo- 
rating into  the  ADEIA  the  enforcement  pro- 
cedures of  the  Fair  Labor  Standards  Act. 
The  FLSA  precludes  unsupervised  waivers, 
and  the  Department  of  Labor  consistently 
has  refused  to  recognize  as  valid  waivers 
that  are  not  supervised  by  the  Secretary  or 
a  court.  In  addition,  senior  citizen's  groups 
and  others  have  expressed  concern  that  the 
EEOC  rule  would  permit  unsupervised  waiv- 
ers for  employees  who  have  not  faUed  a 
charge,  who  are  not  involved  in  any  dispute 
with  their  employer,  and  who  have  no 
reason  to  be  on  guard  to  protect  their 
rights. 

As  you  know,  the  FY  1988  suspension  was 
not  enacted  until  E>ecember  21,  1987.  Last 
month,  the  Labor  Subcommittee  conducted 
a  hearing  on  the  issue  of  waivers  under  the 
ADEA.  We  currently  are  exploring  options 
for  a  bipartisan  legislative  approach  that 
would  specify  the  conditions  under  which 
unsupervised  waivers  would,  and  would  not. 
be  permitted.  We  believe  it  is  vital  to  contin- 
ue the  suspension  of  the  rule  while  we  at- 
tempt to  develop  a  i>ermanent  legislative  so- 
lution. 

Sincerely. 

Howard  M.  MnzENBAtm. 
Dan  Quatle. 
John  Melcher. 

Mr.  METZENBAUM.  Mr.  President, 
although  Congress  has  acted  to  pro- 
hibit the  EECK;  rule  from  taking 
effect  until  at  least  October  1,  1989, 
there  is  general  agreement  that  a 
long-term  legislative  solution  is  neces- 
sary. Accordingly,  we  have  drawn  up  a 
legislative  approach  that  consists  of 
three  basic  elements  or  principles: 

First,  the  bill  provides  that  unsuper- 
vised waivers  are  valid  under  the 
ADEA  only  when  obtained  in  certain 
precisely  defined  clrcumistances. 
Where  an  individual  raises  a  bona  fide 
claim— either  by  filing  an  ADEIA 
charge  with  the  EXOC  or  by  submit- 
ting a  written  allegation  of  age  dis- 
crimination to  the  employer— then 
and  only  then  may  settlement  of  that 
claim  include  a  valid  waiver  of  ADEIA 
rights  notwithstanding  the  absence  of 
supervision  by  a  court  or  Federal 
agency.  This  change  In  current  ADEIA 
law  is  intended  to  recognize  the  analo- 
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gous  circumstance  of  an  individual  dis- 
pute under  title  VII.  Once  the  two 


explaining  that  a  waiver  request  could 
dlscoiu-age  participation   by   arousing 


portunity   Commission   in   July   1987 
would  have  allowed  unsupervised  waiv- 
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gous  circumstance  of  an  individual  dis- 
pute under  title  VII.  Once  the  two 
sides  are  truly  in  an  adversarial  pos- 
ture, we  assume  that  the  individuals 
alleging  discriminatory  conduct  are  ca- 
pable of  making  informed  Judgments 
about  their  rights. 

At  the  same  time,  given  Congress' 
continuing  concern  to  protect  older 
workers,  we  have  specified  certain 
minimum  conditions  that  must  be  met 
in  order  for  an  unsupervised  waiver  of 
ADEIA  rights  to  be  valid.  These  condi- 
tions include  that:  First,  any  waiver  of 
rights  must  be  in  writing  and  must 
specifically  refer  to  rights  or  claims 
arising  under  the  ADEA;  second,  the 
waiver  agreement  may  not  waive 
rights  or  claims  that  might  arise  after 
the  date  the  agreement  is  entered 
into;  third,  the  rights  or  claims  waived 
must  be  in  exchange  for  consideration 
other  than  benefits  to  which  the  indi- 
vidual already  was  entitled;  fourth, 
the  individual  must  be  given  a  reason- 
able period  of  time  in  which  to  consid- 
er the  agreement;  and  fifth,  the  indi- 
vidual must  be  advised  in  writing  to 
consult  with  an  attorney  prior  to  en- 
tering into  a  waiver  agreement.  Final- 
ly, of  course,  we  have  specified  that 
the  waiver  must  be  knowing  and  vol- 
untary. 

Second.  The  bill  also  provides  that 
as  a  general  rule,  unsupervised  waivers 
are  not  valid  when  an  employer  has  of- 
fered an  early  retirement  incentive  or 
other  employment  termination  pro- 
gram that  features  an  offer  of  en- 
hanced benefits  to  a  group  or  class  of 
employees.  This  is  precisely  the  kind 
of  circumstance  that  sharply  distin- 
guishes ADEA  claims  from  those  aris- 
ing under  title  VII.  Employees  who  are 
offered  such  enhanced  benefits  typi- 
cally have  not  filed  a  charge,  are  not 
involved  in  any  dispute  with  their  em- 
ployer, and  have  no  reason  to  be  on 
guard  to  protect  their  rights.  These 
employees  deserve  the  full  protection 
of  the  ADEA,  and  we  are  reaffirming 
here  the  Judgment  made  by  an  earlier 
Congress  that  a  waiver  of  their  rights 
is  inappropriate  without  the  supervi- 
sion of  the  Federal  agency  charged 
with  protecting  those  rights,  namely, 
the  EEOC.  We  have  provided  a  limited 
exception  to  this  rule  where  the  of- 
feree is  represented  by  counsel  and  is 
receiving  consideration  that  is  addi- 
tional to  the  enhanced  benefit. 

What  we  intend  to  do  here  is  sepa- 
rate the  issue  of  waivers  from  the 
issue  of  whether  a  particular  en- 
hanced benefit  program  violates  the 
ADEA.  At  the  Labor  Subcommittee 
hearing  last  May,  we  were  advised  that 
many  companies  regularly  offer  their 
employees  exit  incentive  programs 
that  are  not  conditioned  upon  execu- 
tion of  a  waiver.  Indeed  one  top  corpo- 
rate official  stated  to  subcommittee 
staff  that  waivers  could  undermine 
the  atmosphere  of  good  will  that  is  es- 
sential to  such  a  voluntary  program. 


explaining  that  a  waiver  request  could 
discourage  participation  by  arousing 
needless  suspicions  among  employees. 
But  apart  from  arguments  of  sound 
business  practice,  we  believe  it  is  inap- 
propriate as  a  matter  of  law  to  use 
waivers  of  rights  to  avoid  the  underly- 
ing issue  of  whether  a  given  early  re- 
tirement or  other  exit  incentive  pro- 
gram discriminates  on  the  basis  of  age. 
Because  this  underlying  issue  is  impor- 
tant, and  employers  are  entitled  to 
guidance,  we  have  ordered  the  EEOC 
to  address  the  problem. 

Third.  The  bill  directs  the  EEOC  to 
issue  a  rule  or  interpretative  regula- 
tion by  January  1.  1990,  discussing  the 
validity  of  early  retirement  incentive 
and  other  enhanced  benefit  programs 
under  the  ADEA.  The  Commission 
issued  an  advance  notice  of  proposed 
rulemaking  on  Just  this  issue  in  July 
1988.  Our  16-month  schedule  grants 
sufficient  time  to  ensure  thoughtful, 
deliberate  action  by  the  Commission. 
Because  waiver  policy  is  the  wrong 
way  to  approach  this  problem,  the  bill 
also  declares  that  the  Commission's 
waiver  rule  issued  in  1987  is  without 
force  and  effect. 

Mr.  President,  the  Waiver  Protection 
Act  is  a  sensible  approach  to  a  difficult 
technical  issue.  It  maintains  existing 
protection  for  waiver  of  ADEA  rights. 
It  creates  a  limited  exception  in  recog- 
nition of  circumstances  where  ADEA 
claimants  are  truly  anologous  to  claim- 
ants under  other  employment  discrim- 
ination laws.  And  it  orders  the  Com- 
mission to  act  promptly  on  the  issue  of 
enhanced  benefit  programs. 

I  urge  my  colleagues  to  support  this 
biU. 

Mr.  HEINZ.  Mr.  President,  as  the 
dramatic  demographic  changes  of  the 
coming  decades  begin  to  have  their 
impact  on  the  American  work  force,  it 
is  important  that  we  maintain  our 
commitment  to  one  of  this  Nation's 
most-valued  resources— the  older 
worker.  We've  recently  made  great 
strides  in  this  area  by  both  eliminating 
mandatory  retirement  and  ensuring 
older  workers  the  right  to  accrue  pen- 
sion benefits  after  age  65.  These  new 
laws  provide  important  reaffirmations 
of  the  policy  objectives  launched  with 
enactment  of  the  Age  Discrimination 
in  Employment  Act  [ADEA]  some  20 
years  ago. 

I  have  become  concerned,  however, 
that  America's  commitment  to  older 
workers  has  been  undermined  by  the 
increasing  instances  in  which  older 
workers  are  asked  to  waive  the  protec- 
tions provided  to  them  by  the  ADEA. 
When  Congress  enacted  the  ADEA 
some  20  years  ago.  we  patterned  its  en- 
forcement provisions  directly  on  those 
contained  in  the  Fair  Labor  Standards 
Act  [FLSA].  Under  those  FI£A  provi- 
sions, employees  may  not  waive  their 
rights  without  the  supervision  of  the 
Department  of  Labor.  Regulations  fi- 
nalized by  the  Equal  Employment  Op- 


portunity Commission  in  July  1987 
would  have  allowed  unsupervised  waiv- 
ers that  were  "knowing  and  volim- 
tary."  The  concerns  I  have  about 
these  regulations  are  exemplified  in 
the  case  of  one  of  my  constituents.  Mr. 
Ronald  Hallas.  who  testified  before 
the  Aging  Conunittee  last  year.  When 
Mr.  Hallas'  employer  was  cutting  back 
its  work  force  with  an  early  retirement 
program,  he  was  faced  with  a  "Hob- 
son's  choice":  he  could  either  sign  a 
waiver  and  receive  retirement  benefits, 
or  face  permanent  layoff  without  pen- 
sion or  health  benefits.  Strictly  speak- 
ing, this  waiver  was  "knowing  and  vol- 
untary"—it  was  written  in  plain  Eng- 
lish, and  Mr.  Hallas  was  given  time  to 
make  his  decision— however  it  was  not 
without  an  element  of  coercion. 

A  Federal  district  court  used  reason- 
ing very  similar  to  that  of  EEOC's  to 
find  that  the  waiver  was  "knowing  and 
voluntary."  and  therefore  a  valid  bar 
to  enforcement  of  Mr.  Hallas'  rights 
under  ADEA.  Only  after  several  addi- 
tional years- of  litigation  did  a  U.S. 
Court  of  Appeals  overturn  that  deci- 
sion. When  Congress  acted  in  October 
1987— and  again  last  month  in  the 
fiscal  year  1989  Commerce/ Justice  ap- 
propriations bill— to  suspend  imple- 
mentation of  EEOC's  regulations,  we 
clearly  chose  to  address  this  issue  by 
developing  clarifying  legislation. 

Unfortunately,  while  this  moratori- 
um is  in  effect,  employers  and  their 
older  employees  have  been  left  in 
limbo.  Their  uncertainties  arise  not 
only  from  not  knowing  how  to  inter- 
pret what  force  and  effect  waviers 
should  be  given,  but  also  from  a  more 
important  underlying  confusion  as  to 
what  types  of  early  retirement  pro- 
grams are  in  compliance  with  the 
ADEA.  The  current  situation  forces 
both  older  workers  and  their  employ- 
ers to  look  to  the  courts  for  guidance 
on  both  these  issues— a  time-consum- 
ing and  expensive  proposition. 

Therefore  I  am  pleased  to  Join  with 
Senator  Metzenbaum.  and  some  of  our 
other  colleagues  in  introducing  legisla- 
tion designed  to  clear  up  confusion  in 
both  these  areas.  The  "Age  Discrimi- 
nation in  Employment  Waiver  Protec- 
tion Act  of  1988"  will  clarify  the  validi- 
ty of  ADEA  waivers  in  a  number  of  sit- 
uations. In  instances  where  older 
workers  have  a  bona-fide  claim  pend- 
ing with  their  employer,  the  individual 
may  waive  his  or  her  ADEA  rights  as 
long  as  certain  statutory  safeguards 
are  followed.  For  cases  arising  out  of 
early  retirement  incentive  programs, 
any  waivers  signed  by  individuals  who 
are  not  represented  by  any  attorney 
would  have  to  be  supervised  by  the 
EEOC  or  the  courts. 

Additionally,  EEOC  will  be  required 
to  give  the  proper  regulatory  guidance 
to  employers  so  that  they  can  design 
early  retirement  incentive  programs 
that  are   not  discriminatory  against 
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older  workers.  In  my  Judgment,  this 
new  legislation  will  adequately  protect 
the  rights  of  older  workers  while  at 
the  same  time  provide  their  employers 
with  both  the  guidance  they  need  to 
design  equitable  early  retirement  in- 
centive programs  as  well  as  the  flexi- 
bility to  negotiate  with  employees 
without  undue  Government  interfer- 
ence. 

I  urge  my  colleagues  to  support  us  in 
this  effort  by  giving  this  legislation 
full  consideration  as  expeditiously  as 
possible. 

Mr.  MELCHER.  Mr.  President,  the 
legislation  we  are  introducing  today 
would  prohibit  any  unsupervised  waiv- 
ers of  the  rights  provided  to  older 
workers  under  the  age  Discrimination 
in  Employment  Act  [ADEA]  except  in 
limited  situations  where  certain  safe- 
guards are  met.  In  addition,  the  bill 
would  require  the  Equal  Employment 
Opportunity  Commission  [EEOC]  to 
clarify  standards  relating  to  early  re- 
tirement incentive  programs  and  other 
employment  termination  programs. 

Under  the  ADEA,  age,  alone,  is  not 
an  acceptable  basis  for  terminating  an 
older  worker.  Nevertheless,  during  this 
period  of  rapid  economic  change, 
where  corporate  restructurings  are 
commonplace,  the  ones  who  have 
given  the  most— the  older  worker— are 
too  often  at  the  greatest  risk  of  get- 
ting the  least.  Against  this  back- 
ground, luisupervised  waivers  of  older 
workers'  rights  under  the  ADEA. 
except  under  a  very  narrow  set  of 
carefully  considered  circumstances, 
represent  a  potential  and  dangerous 
blow  to  the  very  protections  older 
workers  most  need  at  this  time. 

Although  I  and  many  others  believe 
that  the  ADEA  clearly  invalidates  any 
waiver  of  an  older  worker's  rights 
unless  supervised  by  the  EEOC  or  a 
court,  a  number  of  recent  court  deci- 
sions have  clouded  this  issue.  In  the 
absence  of  constructive  efforts  by  the 
EEOC  to  clarify  this  situation,  we 
have  brought  forward  this  measure  to 
reaffirm  congressional  intent  with  re- 
spect to  unsupervised  waivers  and  to 
recognize  a  limited  exception  for  waiv- 
ers in  the  context  of  the  settlement  of 
an  age-discrimination  claim. 

BACKGROUND 

In  my  view,  a  careful  reading  of  the 
ADEA  reveals  that  the  Congress  in- 
tended that  certain  enforcement  provi- 
sions of  the  Fair  Labor  Standards  Act 
be  applied  with  respect  to  unsuper- 
vised waivers.  Specifically,  those  provi- 
sions, incorporated  into  the  ADEA,  re- 
quire that  any  waiver  of  a  worker's 
rights  be  supervised  by  the  enforcing 
agency— in  this  case,  the  EEOC— to  be 
considered  valid.  The  obvious  purpose 
of  this  requirement  is  to  protect  the 
rights  of  older  workers. 

EEOC  UNSUPERVISED  WAIVER  RULE 

In  July  1987,  drawing  on  certain 
court  cases  addressing  the  unsuper- 
vised waiver  provisions  of  the  ADEA, 


the  EEOC  issued  in  final  form  a  rule 
allowing  for  unsupervised  waivers.  Un- 
fortunately, that  rule  was  seriously 
flawed  and  would  have  imdermined 
the  very  rights  the  EEOC  is  charged 
with  protecting. 

At  a  hearing  of  the  Special  Commit- 
tee on  Aging  I  held  soon  after  the  new 
rule  was  published,  the  American  Aso- 
ciation  of  Retired  Persons,  the  Nation- 
al Senior  Citizens  Law  Center,  and 
others  spoke  out  against  the  EEOC 
rule.  A  most  vivid  and  personal  testi- 
mony on  this  issue  came  from  a 
former  steel  worker.  At  the  age  of  18. 
he  had  begun  as  a  laborer  in  his 
former  company  and  gradually  worked 
his  way  up  to  a  management  position. 
In  1982.  he  and  many  of  the  compa- 
ny's older  workers  were  laid  off — even 
while  younger  workers  were  being 
trained  to  replace  them.  Before  leav- 
ing, he  was  handed  a  piece  of  paper 
that  waived  his  protections  against 
age-discrimination  under  the  ADEIA. 
His  choice:  signing  and  leaving  with 
most  of  his  pension  or  taking  a  2-year 
layoff  and  losing  all  health  care  bene- 
fits. Of  course,  this  was  really  no 
choice  at  all.  and  he  signed.  He  had 
worked  35  years  for  that  company. 

We  don't  know  how  many  other 
older  Americans  could  tell  a  similar 
story.  It's  clear,  however,  that  merg- 
ers, takeovers,  and  other  corporate 
restructurings  are  undermining  job  se- 
curity. At  the  same  time,  early  retire- 
ment incentive  programs  are  becoming 
a  common  strategy  for  down-sizing  a 
work  force.  During  this  period  of  rapid 
economic  change,  we  must  be  especial- 
ly watchful  that  the  rights  of  older 
workers  under  the  ADEA  are  not 
passed  over. 

Under  the  EEOC  rule,  only  those 
waivers  that  were  signed  by  older 
workers  on  a  "knowing  and  voluntary" 
basis  would  be  valid.  At  first  glance, 
this  standard  could  appear  to  repre- 
sent a  sufficient  safeguard  against  the 
sort  of  Hobson's  choice  that  this 
former  steel  worker  faced.  However, 
since  older  workers  are  typically  in  a 
profoundly  unequal  bargaining  posi- 
tion with  respect  to  their  employer 
and  many  are  not  fully  aware  of  their 
rights  under  the  ADEA.  these  stand- 
ards are  meaningless.  Worse,  under 
that  rule,  the  burden  of  proof- 
namely,  showing  that  the  waiver  was 
not  signed  willingly  and  voluntarily— 
would  have  fallen  to  the  older  worker. 

SUSPENSION  OF  THE  EEOC  RULE 

To  prevent  the  EEOC  rule  from 
going  into  effect,  on  October  15,  1987, 
I  offered  an  amendment,  with  the  co- 
sponsorship  of  Senator  Metzenbaum, 
to  an  appropriations  bill  to  nullify  the 
rule  during  the  1988  fiscal  year.  I  was 
very  pleased  that  the  Senate  unani- 
mously adopted  this  amendment, 
which  was  incorporated  into  the  fiscal 
year  1988  continuing  resolution  and 
enacted  in  Public  Law  100-202  on  De- 
cember 22,  1987.  I  am  also  grateful  to 


Senator  Hollings,  the  chairman  of 
the  Commerce,  Justice,  State  Subcom- 
mittee, and  the  ranking  minority 
member  of  that  committee.  Senator 
RuDKAN,  for  their  cooperation  in 
Senate  passage  of  this  amendment. 

Continuing  the  effort  to  address 
concerns  over  the  EEOC  rule.  Senator 
Metzenbaum  held  a  hearing  on  this 
issue  on  May  24,  1988.  I  was  pleased  to 
have  had  the  opp>ortiuiity  to  express 
my  opposition  before  the  Labor  Sub- 
committee and  to  hear  the  views  of 
others  on  this  matter.  Unfortunately, 
it  was  clear  from  the  testimony  of  Mr. 
Richard  Komer,  EEOC's  legal  counsel, 
that  the  EEOC  continued  to  defend 
the  rule. 

Under  current  law,  the  suspension 
on  the  EEOC  unsupervised  waiver  nile 
expires  on  September  30.  To  provide 
sufficient  time  to  develop  a  bipartisan 
policy  in  this  area,  early  last  summer 
we  sought  an  extension  of  the  suspen- 
sion on  the  EEOC  nile  beyond  fiscal 
year  1988.  Thanks  to  the  help  of  Sena- 
tor DeConcini,  who  mobilized  biparti- 
san support  of  a  number  of  other 
members  of  the  Appropriations  Com- 
mittee, and  the  continued  cooperation 
of  Senator  Hollings  and  Senator 
RuDMAN  in  this  effort,  legislation  to 
extend  the  suspension  was  included  in 
H.R.  4782,  the  fiscal  year  1989  Com- 
merce. Justice.  State  appropriation 
bill,  which  the  Senate  passed  on  July 
27,  1988.  I  am  pleased  that  the  House 
conferees  on  this  measure  accepted 
the  extension,  and  I  am  hopeful  that 
this  legislation  will  soon  be  signed  into 
law. 

THE  BILL 

This  legislation  represents  a  biparti- 
san solution  to  the  concerns  arising 
from  unsupervised  waivers  of  older 
worker's  rights  under  ADEA.  With  a 
limited  exception,  this  bUl  would  reaf- 
firm long-standing  congressional 
intent  that  unsupervised  waivers  are 
invalid. 

First,  to  ensure  that  older  worker's 
are  not  coerced  into  signing  away  their 
rights,  with  the  exception  described 
below,  this  bill  would  prohibit  waivers 
of  ADEA  rights  imless  supervised  by 
the  EEOC  or  a  court.  This  provision 
would  prevent  efforts  to  secure  a 
waiver  from  an  older  worker  in  ex- 
change for  benefits  wrongly  withheld 
or  as  part  of  an  discriminatory  early- 
retirement  package. 

Second,  in  recognition  that  supervi- 
sion by  the  EIEOC  or  a  court  is  not 
always  needed,  this  legislation  would 
establish  an  exception  to  the  above 
prohibition  against  unsupervised  waiv- 
ers provided  specified  standards  were 
met.  The  exception  would  apply  to  cir- 
cumstances involving  the  settlement 
of  a  bona  fide  age-discrimination  claim 
where  the  claimant  would  likely  have 
assistance  from  the  EEOC  or  be  ad- 
vised to  seek  an  attorney. 
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Under  this  provision,  the  settlement 
of  an  age  discrimination  claim  must  be 
in  writing,  may  not  waive  rights  pro- 
spectively and  cannot  waive  rights  in 
exchange  for  benefits  to  which  the 
claimant  was  already  entitled.  In  addi- 
tion, the  older  worker  must  be  given  a 
reasonable  period  of  time  to  consider 
the  terms  of  the  settlement  and  be  ad- 
vised in  writing  to  consult  with  an  at- 
torney. 

Finally,  this  bill  would  require  the 
EXOC  to  issue  regulations  governing 
early-retirement  incentives  or  other 
similar  termination  programs.  Em- 
ployers are  increasingly  looking  to 
such  programs  as  a  way  to  downscale 
their  work  force.  Standards  are  needed 
to  guide  employers  in  the  development 
of  these  programs  and  to  ensure  com- 
pliance with  the  ADEA. 

CONCLUSION 

Mr.  President,  this  measure  is 
needed  to  settle  the  uncertainty  that 
has  arisen  regarding  the  legal  basis  of 
unsupervised  waivers.  Our  bill  would 
reaffirm  the  long-standing  congres- 
sional prohibition  against  such  waivers 
except  in  certain  limited  situations 
where  supervision  is  not  needed.  This 
measure  is  supported  by  the  American 
Association  of  Retired  Persons  and  the 
National  Senior  Citizens  Law  Center.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  KENNEDY.  Mr.  President,  the 
Age  Discrimination  in  Employment 
Waiver  Protection  Act  of  1988  is  an  es- 
sential piece  of  legislation  for  preserv- 
ing the  rights  of  America's  older  work- 
ers. 

Often  employers  have  reason  to 
reduce  their  work  forces  through  vol- 
untary incentive  plans.  In  most  cases, 
an  agreement  can  be  reached  that  ben- 
efits both  the  employer  and  the  older 
worker  who  can  take  advantage  of  an 
attractive  early  retirement  package.  In 
a  few  unfortunate  cases,  however,  em- 
ployers have  forced  unsuspecting  em- 
ployees to  sign  away  their  civil  rights 
in  exchange  for  early  retirement  bene- 
fits. The  trusting  employee  may  have 
no  reason  to  think  that  he  has  been  a 
victim  of  age  discrimination,  and  yet, 
the  implementation  of  the  reduction 
in  force  may  well  have  violated  Feder- 
al discrimination  law. 

This  spring,  the  Senate  Labor  and 
Human  Resources  Subcommittee  on 
Labor  heard  the  tragic  story  of  Nelson 
Marans,  who,  after  almost  30  years  of 
outstanding  service  to  W.R.  Grace  & 
Co.,  was  fired  for  refusing  to  sign  away 
his  rights  in  exchange  for  an  en- 
hanced early  retirement  package. 
Donald  J.  Graham,  at  age  55,  accepted 
Pet,  Inc's  offer  of  enhanced  benefits 
when  his  job  was  eliminated:  he  signed 
away  his  rights  after  his  attorney  re- 
minded him  of  the  harsh  reality  that  a 
lawsuit  could  take  years  and  might 
cost  more  than  the  benefits  he  would 
receive.  William  Terrell  did  not  con- 
sult an  attorney  when  Xerox  terminat- 


ed him  and  other  older  workers  during 
an  involuntary  reduction  in  force;  he 
did  not  know  his  rights  when  he 
signed  a  paper  waiving  all  his  claims 
against  the  company.  Mr.  Terrell,  at 
age  56,  spent  8  months  looking  for  a 
job  at  a  lower  wage  in  a  different  field. 
He  later  suffered  a  heart  attack  that 
may  have  resulted  from  stress  relating 
to  his  employment  situation. 

It  is  in  precisely  these  kinds  of  cases 
that  the  Equal  Employment  Opportu- 
nity Commission  should  step  in  to 
safeguard  the  rights  of  the  employee. 
When  the  Age  Discrimination  in  Em- 
ployment Act  was  signed  into  law. 
Congress  incorporated  certain  enforce- 
ment provisions  of  the  Fair  Labor 
Standards  Act,  including  the  require- 
ment that  a  waiver  of  an  employee's 
rights  be  supervised.  Yet  the  EEOC 
has  taken  the  opposite  position— 
imder  a  rule  issued  last  summer,  the 
EEOC  gave  notice  that  it  will  turn  its 
back  on  the  rights  of  older  employees 
by  recognizing  as  valid  waivers  that 
are  not  supervised  by  the  Federal  Gov- 
enunent  or  a  court.  In  so  doing,  it 
issued  an  open  invitation  to  employers 
to  use  mauiipulative  tactics  to  persuade 
employees  to  waive  their  rights  with- 
out advise  of  attorney. 

Congress  has  stepped  in  twice  to 
void  the  EEOC's  rule  and  to  protect 
the  rights  of  older  employees.  This 
has  been  a  bipartisan  effort,  as  is  this 
legislation,  which  will  clearly  define 
the  limited  instances  in  which  employ- 
ee waivers  will  be  permitted  in  ADEA 
cases. 

I  urge  the  Senate  to  adopt  this  legis- 
lation. 


By  Mr.  D'AMATO  (for  himself  and 
Mr.  MoYNiMAN): 

S.  2857.  A  bill  to  award  a  Congres- 
sional Gold  Medal  to  the  family  of 
Arnold  Raphel  in  honor  of  the  late 
Arnold  Raphel,  the  former  United 
States  Ambassador  to  Pakistan;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

CONGRESSIONAL  GOLD  MEDAL  IN  HONOR  OP 
ARNOLD  RAPHEL 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  offer  legislation  with  my  distin- 
guished colleague,  Senator  Moynihan, 
to  posthumously  award  Ambassador 
Arnold  L.  Raphel  the  Congressional 
Gold  Medal  for  his  selfless  and  admi- 
rable service  in  our  diplomatic  corps. 
Ambassador  Raphel  was  killed  in  the 
tragic  and  mysterious  airplane  explo- 
sion on  August  17,  1988.  which  also 
claimed  the  life  of  Brig.  Gen.  Herbert 
Wassom,  President  Zia  ul-Haq  of  Paki- 
stan, and  many  others. 

Ambassador  Raphel  enjoyed  a  dis- 
tinguished career  in  his  22  years  of 
diplomatic  service.  He  received  acco- 
lades for  his  work  as  a  diplomatic  trou- 
bleshooter.  Ambassador  Raphel  was 
special  assistant  to  Secretaries  of 
State  Cyrus  R.  Vance  and  Edmund  S. 


Muskie  during  the  Carter  administra- 
tion. In  1979,  he  was  a  member  of  a 
special  State  Depsutment  delegation 
designed  to  obtain  the  release  of  52 
American  hostages  held  at  the  U.S. 
Embassy  in  Tehran  from  1979  to  early 
1981.  He  continued  his  illustrious 
career  as  cochairman  of  a  25-member 
interagency  group  designed  to  grapple 
with  the  problem  of  hijacked  TWA 
airliner  847  in  June  of  1985. 

One  of  his  most  important  responsi- 
bilities, however,  was  his  last.  Arnold 
Raphel  was  appointed  Ambassador  to 
Pakistan  in  1987.  Before  this  appoint- 
ment, Raphel  was  Deputy  Assistant 
Secretary  of  State  and  Deputy  Head 
of  the  Bureau  of  Near  Eastern  and 
South  Asian  Affairs.  Ambassador 
Raphel  worked  diligently  to  cultivate 
friendly  relationships  with  Pakistan, 
an  important  and  strategic  ally  in  the 
volatile  Middle  East.  His  understand- 
ing of  Pakistan  was  developed  through 
his  experiences  as  a  political  officer  in 
the  United  States  Embassy  in  Paki- 
stan from  1975-78.  During  his  tenure 
as  Ambassador,  the  United  States, 
Pakistan,  and  the  Soviet  Union  negoti- 
ated a  withdrawal  of  Soviet  troops 
from  Afghanistan,  and  United  States- 
Pakistan  relations  were  at  an  all-time 
high. 

Although  Arnold  Raphel  and  I  had 
philosophical  policy  disagreements  re- 
garding Afghanistan,  I  take  special 
pride  that  Ambassador  Raphel  was  a 
native  of  New  York.  He  was  bom  in 
Troy,  NY,  on  March  16.  1943.  and  is 
survived  by  his  daughter  Stephanie 
and  his  wife  Nancy  Ely  Raphel.  He 
began  his  life-long  goal  of  foreign  serv- 
ice at  the  age  of  10  when  another 
great  upstate  New  Yorker,  John 
Foster  Dulles,  answered  a  letter  from 
Raphel.  Dulles  told  Raphel  that  to  get 
into  the  Foreign  Service,  he  needed  to 
study  hard  and  go  to  a  college  that 
emphasized  foreign  studies.  He  did 
just  that  by  first  attending  Hamilton 
College,  then  the  Maxwell  School  at 
my  alma  mater.  Syracuse  University. 
After  graduating  in  1966,  he  immedi- 
ately joined  the  Foreign  Service. 

I  know  that  those  who  grew  up  with 
Ambassador  Raphel,  worked  with  him, 
or  just  knew  of  him  would  agree  with 
me  that  Ambassador  Raphel  unselfish- 
ly dedicated  his  life  to  the  service  of 
his  country;  and  he  served  his  country 
with  unparalleled  distinction. 

Mr.  President,  similar  legislation  has 
also  been  introduced  in  the  House  by 
Congressman  McColldh.  I  ask  my  col- 
leagues to  join  with  me  on  this  legisla- 
tion to  properly  honor  Ambassador 
Raphel's  Foreign  Service  career.  I  be- 
lieve that  by  posthumously  awarding 
the  Congressional  Gold  Medal  to  Am- 
bassador Raphel  we  will  appropriately 
commemorate  an  accomplished  life  cut 
short  only  by  a  tragic  and  untimely 
death.* 


By  Mr.  FOWLER: 
S.  2858.  A  bill  entitled  the  Rural  De- 
velopment  Amendments   of    1988;   to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

THE  AGRICin.T1TRAL  DIVERSIFICATION  AND  RURAL 
DEVELOPMENT  ACT 

•  Mr.  FOWLER.  Mr.  President.  I  am 
pleased  today  to  introduce  the  Agri- 
cultural Diversification  and  Rural  De- 
velopment Act  of  1988. 

Mr.  President,  there  is  a  great  oppor- 
tunity to  build  on  proven  successes  to 
strengthen  niral  America  in  a  way 
which  also  benefits  urban  residents. 
New  and  innovative  approaches  are 
needed  which  draw  from  and  build  on 
the  strengths  of  farmers  and  other 
rural  residents.  The  solutions  must  go 
beyond  merely  sustaining  rural  Amer- 
ica to  improve  the  quality  of  life  and 
create  new  opportunities  to  build  the 
economic  dynamism  of  rural  communi- 
ties. 

Family  farms  can  and  must  play  a 
vital  role  in  the  future  of  rural  Amer- 
ica. Diversification  of  our  agricultural 
production  into  new,  profitable  com- 
modities, development  of  new  markets, 
and  expansion  of  regionally-based 
food  and  fiber  processing  capacity  con- 
stitute the  greatest  promise  for 
strengthening  small-  and  medium- 
sized  farms  and  the  rural  communities 
of  which  they  are  the  backbone. 

These  policy  proposals  will  cultivate 
both  farm  and  nonfarm  opportunities 
and  improve  our  resource  base  and 
living  environment.  Above  all,  they 
will  build  on  the  strengths  and  values 
of  the  communities  they  are  designed 
to  assist.  By  applying  these  efficient, 
innovative  strategies  we  will  be  able  to 
regenerate  rural  America  and  create  a 
thriving  future  for  all  rural  and  urban 
Americans. 

Drawing  on  the  leadership  of  the 
chairman  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  the 
distinguished  Senator  from  Vermont, 
Mr.  Leahy,  I  am  proposing  legislation 
that  would  compliment  S.  1729,  the 
Rural  Economy  Act,  of  which  I  am  a 
cosponsor. 

The  Agricultural  Diversification  and 
Rural  Development  Act  of  1988  is  a 
series  of  complementary  amendments 
to  S.  1729  that  would  define  agricul- 
tural diversification,  specify  it  as  an  el- 
igible activity  for  business  develop- 
ment loans  and  grants  and  local  devel- 
opment capacity  building,  direct  $50 
million  of  State  incentive  grants  to  ag- 
ricultural diversification,  and  create  a 
new  title  establishing  a  fund  for  loans 
and  grants  to  intermediary  financial 
institutions.  Beyond  this  first  step,  I 
hope  to  work  in  the  development  of  a 
broader  omnibus  bill  to  promote  agri- 
cultural diversification  through  the  re- 
direction of  a  range  of  Federal  pro- 
grams, including  research,  extension, 
and  crop  insurance. 

Mr.  President,  rural  areas  across  the 
country  are  undergoing  a  painful  tran- 


sition. In  particular,  the  continuing 
devastation  of  our  productive  agricul- 
tural base  and  the  loss  of  our  efficient 
family  farmers  and  ranchers  under- 
mines the  economic  health  of  our 
rural  communities  and  regional  econo- 
mies. In  response,  State  Departments 
of  Agriculture,  farm  groups,  communi- 
ty organizations,  business  associations, 
and  others  are  joining  a  growing  move- 
ment at  the  State  and  local  level  to 
implement  innovative,  grass-roots  so- 
lutions to  promote  real  economic  de- 
velopment through  agricultural  diver- 
sification. As  a  part  of  this  movement, 
Mr.  President,  we  believe  that  agricul- 
ture can  and  must  be  a  part  of  any  so- 
lution to  the  problems  facing  rural 
America. 

Pioneering  producers  and  entrepre- 
neurs are  returning  agriculture  to 
profitability  and  revitalizing  their 
communities  through  a  series  of  new 
initiatives  in  agricultural  diversifica- 
tion. Quite  simply,  this  diversification 
includes  development  of  new  direct 
sales  markets  for  agricultural  prod- 
ucts, expansion  of  food  and  fiber  proc- 
essing capabilities  on  a  local  level,  and 
production  of  new  commodities  and 
livestock  for  which  there  is  a  demon- 
strated demand. 

This  approach  builds  upon  the  skills 
and  initiatives  of  people  at  a  local  level 
and  relies  upon  creation  of  home- 
grown enterprises.  Such  an  approach 
is  vital  for  meeting  goals  that  we  all 
share: 

First,  support  of  family  farmers, 
small  businesses,  and  niral  entrepre- 
neurs. 

Second,  creation  of  jobs  that  suit  the 
needs  and  skills  of  people  in  niral  com- 
munities. 

Third,  economic  growth  that  pro- 
motes the  wise  use  of  natural  re- 
sources and  strengthens  the  sustain- 
ability  of  the  agricultural  base. 

Fourth,  development  of  a  consumer 
and  market-oriented  agriculture. 

Agricultural  diversification  is  a  com- 
prehensive strategy  to  promote  eco- 
nomic growth  in  rural  areas  by  build- 
ing upon  the  agricultural  and  natural 
resource  base  of  local  communities. 

There  are  three  main  components: 

First.  Direct  marketing— farmers' 
markets,  roadside  stands,  pick-your- 
own  farms.  After  World  War  II  direct 
marketing  fell  by  the  wayside  as  the 
Nation  developed  a  fully  integrated 
food  distribution  and  supermarket 
system. 

Today,  direct  marketing  is  making  a 
comeback:  Consumers  want  more 
fresh  fruit  and  vegetables.  Equally  im- 
portant, direct  marketing  provides  an 
opportunity  for  farmers  to  capture  a 
large  share  of  market  margins.  Direct 
marketing  is  more  than  just  farmers 
markets,  cooperative  wholesaleing  and 
testing  new  international  markets. 

Texas,  California,  Nebraska,  and 
Massachusetts  have  all  given  us  exam- 
ples of  successful  direct  marketing.  It 


works,  the  farmers  and  consumers  like 
it. 

Second.  Producer/rural  entrepre- 
neurs food  and  fiber  processing  facili- 
ties. There  is  tremendous  potential  for 
the  creation  of  new  businesses  and  ex- 
pansion of  existing  businesses  which 
process  and  market  agricultural  prod- 
ucts. For  example,  in  Illinois,  State 
funding  has  resulted  in  the  operation 
of  a  facility  to  produce  a  total  mixed 
ration  of  livestock  feed  which  uses  Illi- 
nois grown  alfalfa,  com,  distillers 
grain,  and  gluten  which  is  a  bjrproduct 
from  ethanol  production  also  taking 
place  in  the  State. 

PRODUCTION  OP  ALTERNATIVE  CROPS  AND 
COlOIODmES 

There  exists  consimier  demand  for  a 
larger  number  of  agricultural  products 
which  have  not  commonly  been  pro- 
duced in  great  quantities.  These  com- 
modities have  the  potential  to  create 
new  emplojmient  opportunities  in  pro- 
duction as  well  as  in  marketing  and 
processing.  Examples  include: 

Kentucky  Agriculture  officials  re- 
searching hay  marketing  programs. 
Kentucky  horsebreeders  rely  on  hay 
from  other  States. 

In  Nebraska,  State  assistance  helped 
pave  the  way  for  the  creation  of  a  veg- 
etable crop  which  produces  tomatoes, 
cucumbers,  broccoli,  asparagus,  and 
watermelons. 

In  Indiana,  the  legislature  has  ap- 
proved legislation  allowing  State  loans 
to  farmers  for  diversification. 

My  legislation  will  promote  agricul- 
tural diversification  and  rural  develop- 
ment by: 

Authorizing  the  core  of  capacity 
building  grants  for  agricultural  diver- 
sification. 

Authorizing  the  use  of  State  Incen- 
tive funds  for  agricultural  diversifica- 
tion. 

Amending  the  niral  development 
loan  fund  for  diversification. 

Establishing  an  Agricultural  Diversi- 
fication Loan  Fund  which  will  be  ad- 
ministered by  States  and  State  depart- 
ments of  agriculture.  They  will  be  au- 
thorized to  make  low  cost  loans  to  fi- 
nance new  marketing  ventures,  food 
and  fiber  producing  plants  and  other 
activities  which  will  assist  family  size 
farmers  and  rural  entrepreneurs  to  di- 
versify the  local  economy. 

Guaranteed  Loans  for  Alternative 
Crops.  The  Secretary  of  Agriculture 
will  be  authorized  to  set-aside  $100 
million  from  underutilized  farmer 
ownership  guaranteed  loans  to 
produce  alternative  crops.* 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Breaux): 
S.  2859.  A  bill  to  clarify  the  rules 
concerning  the  unconventional  fuels 
credit  with  respect  to  gas  produced 
from  a  tight  formation;  referred  to  the 
Committee  on  Finance. 
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natn  SANDS  TAX  CREDIT  RESTORATION  ACT 

Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  introduce  a  bill  that 
would  reinstate  the  Tight  Sands  Tax 
Credit.  This  is  a  credit  that  encourages 
natural  gas  producers  to  drill  for  hard- 
to-get  natunil  gas  found  in  geological 
formations  that  are  known  as  tight 
sands. 

We  need  to  reinstate  the  credit  be- 
cause, very  simply,  what  the  bold  print 
giveth,  the  fine  print  taketh  away. 

EJvery  Member  of  this  body  knows 
that  the  Tax  Code  is  a  very  complex 
law.  While  one  code  provision  may  es- 
tablish a  tax  incentive,  another  code 
provision  may  inadvertently  take  that 
incentive  away. 

In  the  area  of  natural  gas,  it  be- 
comes more  complicated  because  quali- 
fjring  for  the  Tight  Sands  Credit  re- 
quires a  taxpayer  not  only  meet  provi- 
sions of  the  Tax  Code,  but  also  to 
comply  with  certain  Natural  Gas 
/  Policy  Act  requirements  as  well  as  to 
comply  with  FERC  orders  and  court 
interpretations  on  those  orders. 

Until  recently,  qualifying  for  the 
Tight  Sands  Credit  was,  if  you  will 
pardon  me,  a  tight-rope  act.  But  it 
worked.  It  was  a  sound  incentive. 

For  the  Tight  Sands  Credit  to  be 
available,  the  Tax  Code  and  the  Natu- 
ral Gas  Policy  Act  had  to  be  consist- 
ently interpreted.  Unfortunately, 
recent  events  have  effectively  elimi- 
nated the  credit.  Congress  did  not 
change  the  law.  Rather,  an  order  by 
P'ERC  and  subsequent  Supreme  Court 
decision  produced  a  conflict. 

The  bill  I  am  introducing  today 
would  straighten  out  the  unintended 
consequences. 

Section  29  of  the  Internal  Revenue 
Code  allows  a  tax  credit  for  unconven- 
tional fuels,  such  as  "Tight  Sands, 
Coal  Seam  Gas,  Devonian  Shale,"  pro- 
vided the  price  of  crude  oil  drops 
below  a  certain  level  and  provided  the 
gas  price  was  regulated.  That  price 
level  was  reached  in  1984,  and  a  tax 
credit  of  52  cents  per  million  cubic  feet 
of  gas  was  provided. 

The  Federal  Energy  Regulatory 
Commission,  in  its  dual-category  regu- 
lation rule,  provided  that  Tight  Sands, 
or  section  107.  gas  is  automatically  de- 
regulated when  it  has  dual  classifica- 
tion with  another  NGPA  classifica- 
tion. Prior  to  this  ruling  the  producers 
were  entitled  to  choose  the  category 
they  wished  to  qualify  a  particular 


If  a  producer  chose  a  regulated  cate- 
gory, it  was  entitled  to  the  Tight 
Sands  Credit.  If  it  chose  deregulated, 
the  Tax  Code  did  not  provide  a  credit. 

In  the  case  of  Martin  Exploration 
Management  Co.  versus  FERC,  the 
U.S.  Court  of  Appeals  for  the  10th  Cir- 
cuit decided  that  FERC  had  misinter- 
preted the  statute,  that  producers 
were  clearly  presented  with  this  choice 
of  categories,  and  FERC  could  not 
deny  this  choice.  At  this  point  in  the 


proceedings   the  Tight  Sands  Credit 
was  still  intact. 

However,  the  Supreme  Court  dis- 
agreed and  reversed  this  order  last 
May  on  a  basis  other  than  Tight 
Sands  Credit.  The  opinion  dealt  with 
the  appropriate  interpretation  of  the 
Natural  Gas  Policy  Act. 

The  Court  in  essence  said:  "If  the 
gas  could  be  regulated  or  deregulated, 
treat  it  as  deregulated."  The  opinion's 
policy  was  that  we  should  maximize 
deregulation.  The  Court  did  not  deal 
with  the  Tax  Code.  The  credit  was  not 
an  issue  before  the  Supreme  Court.  It 
was  not  even  a  factor.  But,  as  a  result 
of  this  ruling,  the  credit  has  been  un- 
available since  January  1,  1985. 

Mr.  President,  the  FERC's  purport- 
ed deregulation  has  been  particularly 
harmful  to  the  gas  producers  in  New 
Mexico,  and  to  those  in  other  gas  pro- 
ducing states  that  depend  upon  this 
credit. 

As  you  will  recall,  the  original  pur- 
pose of  the  unconventional  fuels  credit 
was  to  serve  as  an  incentive  to  drill 
and  as  a  partial  compensation  to  pro- 
ducers that  drilled  expensive  Tight 
Sands  wells,  in  the  event  of  a  price 
drop.  The  worst  case  scenario  has  hap- 
pened: The  price  drop  has  occurred 
and  the  tax  credit  was  abolished  by 
the  FERC  order. 

Mr.  President,  I  played  an  active  role 
in  passing  the  Natural  Gas  Policy  Act, 
and  I  am  very  familiar  with  the  legis- 
lative history  of  section  107. 

The  intent  of  Congress  in  this  case 
was  clear.  The  unconventional  fuels 
credit  provides  that  any  wells  drilled 
up  to  January  1,  1990.  would  be  eligi- 
ble for  the  credit  during  low  crude  oil 
price  periods  and  that  it  would  be  al- 
lowed until  January  1.  2001.  or  until 
the  prices  rose  to  the  former  levels. 

The  oil  and  gas  industry  have  been 
facing  tremendous  difficulties  for  the 
past  4  years. 

We  thought  the  oil  industry  had  hit 
bottom  in  1986,  but  it  continued  to  de- 
cline in  1987.  The  number  of  wells 
drilled  in  the  State  of  New  Mexico 
dropped  24  percent  from  1986  to  1987. 
During  that  same  time,  oil  production 
declined  4.5  percent  and  natural  gas 
prices  fell  12  percent. 

I  have  heard  from  many  producers 
in  my  State  who  have  explained  to  me 
the  difficulties  they  are  facing  as  a 
result  of  the  low  natural  gas  prices. 
The  reinstatement  of  the  Tight  Sands 
Credit  would  help  avoid  premature 
abandonment  of  many  New  Mexico 
natural  gas  wells. 

There  are  4.850  wells  throughout 
New  Mexico  that  produce  200  million 
cubic  feet  per  month.  These  operators 
have  had  tremendous  difficulty  be- 
cause of  a  conunitment  made  in  the 
legislation  for  special  pricing  on  107 
gas,  and  they  have  had  to  adjust  to 
the  substantially  lower  prices  they 
have  been  realizing  in  recent  years.  I 
am  told  the  most  influential  factor  in 


deciding  to  continue  production  at 
that  field  has  been  the  Tight  Sands 
Credit. 

Several  producers  in  my  State  say 
they  will  be  unable  to  produce  without 
this  incentive,  one  they  had  relied 
upon.  Certainly,  they  will  not  be  able 
to  drill  the  remaining  wells. 

This  is  not  just  a  problem  in  New 
Mexico.  This  affects  Tight  Sands  pro- 
ducers in  Texas,  West  Virginia,  Okla- 
homa, and  Kansas,  as  well.  I  urge  my 
colleagues  to  act  quickly  to  correct 
this  grave  error. 

The  bill  I  am  introducing  is  very 
simple,  it  merely  reinstates  the  Tight 
Sands  Credit,  notwithstanding  the 
FERC  order  and  the  Supreme  Court 
case. 

I  have  said  on  many  occasions  on  the 
Senate  floor  that  the  United  States 
needs  to  reevaluate  its  energy  policy  to 
take  into  account  low  price  scenarios 
that  can  be  expected  for  the  next  5  to 
10  years.  Congress  needs  to  enact  addi- 
tional incentives  for  exploration  and 
development.  Congress  needs  to  inter- 
vene when  the  Supreme  Court  inad- 
vertently abolishes  an  incentive. 

Canada  has  already  put  into  place  a 
package  of  tax  incentives  to  combat 
low  price  scenarios.  Reinstating  the 
Tight  Sands  Credit  doesn't  go  far 
enough.  It  doesn't  look  to  the  future, 
but  it  does  set  the  present  record 
straight. 

The  industry  desperately  needs  the 
credit.  Well  completions  went  from 
1,243  in  1986  to  938  in  1987,  the  lowest 
number  in  16  years.  Oil  production  fell 
from  75.7  million  to  72.3  million  bar- 
rels per  year,  and  the  average  field 
price  of  natural  gas  dropped  from 
$1.92  to  $1.69  per  thousand  cubic  feet. 

Depressed  oil  prices  are  harming 
much  of  the  Southwest.  New  Mexico 
ranks  fourth  among  the  States  in  nat- 
ural gas  production  and  seventh  in 
crude  oil. 

Mr.  President,  about  $1  out  of  every 
$3  going  into  New  Mexico's  general 
fund  comes  from  oil  and  gas  related 
taxes,  royalties,  and  permanent  fund 
earnings.  It  is  fair  to  say  the  petrole- 
um industry  is  the  State's  No.  1  tax- 
payer. 

Every  county  in  my  State  benefits 
from  assessments  on  the  oil  and  gas  in- 
dustry. Four  of  the  33  counties  in  New 
Mexico  account  for  95  percent  of  all 
oil  and  gas  produced  In  the  State. 

The  State  revenues  derived  directly 
or  indirectly  from  oil  and  gas  sources 
totaled  $750.7  million  in  1987.  That 
was  only  a  1 -percent  improvement 
over  the  1986  figure  of  $743.5  million, 
but  provided  an  extra  $7.2  million  for 
the  general  fund.  These  revenues  in- 
clude production  taxes.  State  and  Fed- 
eral royalties,  lease  sales,  rentals,  and 
earnings  from  two  State  permanent 
funds  financed  primarily  by  assess- 
ments on  oil  and  gas  production. 


In  the  1986-87  school  year,  educa- 
tion's share  of  the  oil  and  gas  revenues 
in  New  Mexico  amounted  to  about 
$404  million.  These  revenues  are  cru- 
cial to  the  public  schools,  colleges  and 
other  educational  institutions  and 
agencies. 

I  have  included  these  statistics  to 
highlight  the  important  contribution 
the  oil  and  gas  industry  makes.  In  re- 
instating the  Tight  Sands  Credit,  we 
are  acting  in  the  national  interest  be- 
cause it  would  contribute  to  America's 
energy  independence.  We  are  also 
acting  in  the  various  States'  interest, 
because  the  oil  and  gas  industry  sup- 
ports many  vital  State  programs. 

I  hope  my  colleagues  will  support  re- 
instating the  Tight  Sands  Credit. 

Mr.  President.  I  introduce  this  bill 
because  we  may  yet  have  a  tax  bill  this 
year.  The  Senator  from  New  Mexico  is 
not  certain  that  he  would  introduce 
this  bill  on  the  floor  as  an  amendment 
to  the  Technical  Corrections  Act,  but  I 
do  want  those  who  are  managing  the 
only  significant  tax  bill  this  year  to 
know  about  this  problem,  in  the  event 
the  so-called  clean  up  bill  comes  up 
this  week. 

Initially  I  thought  about  offering 
this  as  an  amendment,  but  if  every 
Senator  offers  his  amendments,  we 
will  not  have  a  technical  correction 
tax  bill  this  year.  Instead,"  I  decided  to 
introduce  this  bill. 

I  assume  I  wiU  be  joined  by  many 
Senators  when  they  find  out  about 
this  inadvertent  repeal  of  the  Tight 
Sands  Tax  Credit.  Before  we  start 
talking  about  new  incentives  for  the 
oil  and  gas  industry  in  this  coimtry  we 
ought  to  make  sure  that  the  ones  we 
intended,  as  I  said  in  my  opening  re- 
marks, which  were  given  in  the  bold 
print,  were  not  taken  away  by  the  fine 
print.  If  they  were  we  must  put  them 
back.  I  think  the  Tight  Sands  Tax 
Credit  is  one  we  ought  to  put  back.  I 
send  the  bill  to  the  desk  and  ask  that 
the  bill  be  appropriately  referred. 


By  Mr.  PRYOR: 
S.  2861.  A  bill  to  prohibit  the  Feder- 
al Asset  Disposition  Association  from 
making  certain  payments;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

PROHIBITnf G  CERTAIN  FATHENTS  BY  THE 
FEDERAL  ASSET  DISPOSITION  ASSOCIATION 

Mr.  PRYOR.  Mr.  President,  on  Sep- 
tember 24  I  read  an  article  in  the 
Washington  Post  that  made  by  blood 
boil.  Because  of  recent  congressional 
efforts  to  abolish  the  agency,  the  Fed- 
eral Asset  Disposition  Association  has 
apparently  adopted  a  "golden  para- 
chute" plan  for  its  employees  that 
would  give  each  person  4  months  pay 
and  other  benefits  as  a  severance  pay- 
ment. FADA's  press  release,  dated 
June  22,  1988,  does  not  put  a  dollar 
figure  on  the  severance  plan,  but  the 
Washington  Post  article  estimated  the 


cost  at  $8  million  in  Federal  Home 
Loan  Bank  Board  funds. 

At  a  time  when  total  savings  and 
loan  red  ink  has  been  estimated  at 
over  $70  billion  and  the  FHI.BB  does 
not  have  sufficient  funds  to  to  its  job, 
the  people  at  FADA  have  sent  a  clear 
message  to  Congress  and  the  American 
people  about  their  dedication  to  saving 
the  failing  thrift  industry.  They  have 
elected  to  place  their  own  financial  se- 
curity above  the  financial  security  of 
millions  of  savings  and  loan  depositors 
across  this  country. 

The  General  Accounting  Office  re- 
cently reported  to  me  that  FADA  was 
improperly  established  by  the  FHLBB, 
that  it  is  an  agency  of  the  Federal 
Government,  and  that  its  employees 
are  subject  to  Federal  pay  limitations 
and  other  restrictions.  FADA  has  not 
accepted  this  conclusion  and  still  re- 
gards itself  as  an  independent  federal- 
ly chartered  entity. 

If  FADA  would  admit  that  its  em- 
ployees are  Federal  employees,  they 
would  be  entitled  to  severance  pay 
based  on  their  time  of  service.  Instead, 
FADA  has  chosen  to  continue  to  show 
its  arrogance  and  incompetence  to 
Congress  and  the  American  people  by 
adopting  a  severance  plan  that  will  be 
paid  by  the  drastically  underfunded 
FHLBB.  Given  the  possibility  of  a  tax- 
payer bailout  of  the  FHLBB  next 
year,  the  American  taxpayer  may  ulti- 
mately pay  for  FADA's  golden  para- 
chute plan. 

Today  I  am  introducing  a  bill  that 
very  simply  orders  the  FHLBB  to  issue 
a  regulation  prohibiting  FADA  from 
making  payments  luider  its  severance 
plan.  If  FADA  will  admit  that  its  em- 
ployees are  Federal  employees,  they 
will  receive  normal  Government  sever- 
ance pay  at  the  time  of  their  depar- 
ture. But  I  cannot  stand  by  and  allow 
FADA  to  rob  a  fund  that  is  intended 
to  be  for  the  protection  of  our  Na- 
tion's savings  and  loan  depositors,  and 
not  to  be  handing  out  golden  para- 
chutes at  the  time  of  retirement  or 
severance  of  the  employees. 

Mr.  President,  I  send  a  bill  to  the 
desk.  It  is  only  eight  lines  and  I  hope 
that  the  Senate  will  favorably  consider 
it. 

Mr.  President,  finally  I  ask  unani- 
mous consent  that  a  Washington  Post 
article  by  Kathleen  Day,  dated  Sep- 
tember 24,  1988  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FADA  Offers  Workers  an  $8  Million 
Golden  Parachute 
(By  Kathleen  Day) 

A  subsidiary  of  the  Federal  Home  Loan 
Bank  Board  is  the  target  of  a  hostile  takeov- 
er by  Congress,  so  it  has  adopted  a  tech- 
nique private  companies  use  when  under 
attack:  the  golden  parachute. 

The  300-plus  employees  of  the  Federal 
Asset  Disposition  Association,  or  FADA,  a 
subsidiary  of  the  bank  board,  will  get  more 


than  (8  million  In  severance  pay  If  Congress 
makes  good  on  threats  to  dissolve  the 
agency.  The  money  would  have  to  be  paid 
from  the  Federal  Savings  and  Loan  Insur- 
ance Corp.,  or  FSLIC.  the  bank  board  fund 
that  insures  deposits  at  S^Lc  up  to 
$100,000. 

Unfortunately,  the  fund  is  itself  insolvent 
because  of  massive  savings  and  loan  failures. 
It  likely  will  have  to  turn  to  taxpayers  for  a 
multibillion  dollar  bailout. 

The  bank  board  gave  FADA  authority  to 
pay  top  officials  more  than  the  federal  pay 
cap,  saying  such  salaries  were  needed  to  at- 
tract high-ranking  experts. 

But  the  General  Accounting  Office  has 
just   completed   a   study    for   Rep.   James 
Plorio  (D-N.J.)  and  Sen.  William  Proxmire« 
(D-Wis.)  that  said  the  way  that  FADA  was 
established  is  a  violation  of  federal  law. 

The  bank  board  is  the  federal  agency  that 
regulates  the  savings  and  loan  industry. 

FADA  officials  defended  the  severance  ar- 
rangement, which  they  said  will  give  each 
employee  four  months  pay  if  the  organiza- 
tion is  disbanded. 

The  officials  said  the  offer  was  the  only 
way  it  could  retain  good  workers  amid 
threats  that  Congress  will  take  their  Jobs 
away. 

In  a  letter  to  Bank  Board  Chairman  M. 
Danny  Wall,  Florio  asked  for  a  full  explana- 
tion of  the  severance  arrangement. 

"If  in  fact  the  directors  of  FADA  have 
contrived  to  put  together  this  'golden  para- 
chute,' ...  I  would  be  outraged  at  the  au- 
dacity of  this  embattled  agency  in  providing 
one  final  perk  to  its  employees  in  the  midst 
of  concerns  raised  about  multibillion  losses 
by  the  savings  and  loan  industry,"  Florio 
said  in  the  letter. 


ADDITIONAL  COSPONSORS 

S.  1851 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  £}vANs]  was  added  as  a  co- 
sponsor  of  S.  1851,  a  bill  to  implement 
the  International  Convention  on  the 
Prevention  and  Punishment  of  Geno- 
cide. 

S.  2584 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  was  added  as  a  co- 
sponsor  of  "S.  2584,  a  bill  to  eliminate 
drug-related  crime  in  public  housing 
projects. 

S.  3698 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Mississippi  [Mr.  CochramI,  the  Sena- 
tor from  Louisiana  [Mr.  Johnston], 
and  the  Senator  from  Vermont  [Mr. 
Leahy]  were  added  as  cosponsors  of  S. 
2698,  a  bUl  to  provide  Federal  assist- 
ance to  the  National  Board  of  Profes- 
sional Teaching  Standards. 

S.  3750 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  2750,  a  bill  to  authorize  a 
study  on  wetlands  to  commemorate 
the  nationally  significant  contribu- 
tions of  Georgia  O'Keefe. 
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S.  8767 

At  the  request  of  Mr.  BiNCAitAN.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMKNici]  was  added  as  a  co- 
8ix>nsor  of  S.  2767.  a  bill  to  authorize  a 
study  of  the  history  and  culture  of 
Warm  Springs.  NM,  in  order  to  pre- 
serve its  historic  and  cultural  legacy 
for  future  generations. 

S.  3796 

At  the  request  of  Mr.  Nmni.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2796.  a  bill  to  authorize  funding  for 
the  Martin  Luther  King,  Jr..  Federal 
Holiday  Commission. 

S.  3830 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz].  and  the  Senator 
from  Alabama  [Mr.  Hetun]  were 
added  as  cosponsors  of  S.  2830.  a  bill 
to  establish  a  commission  to  review 
and  make  recommendations  for  the 
improvement  of  the  Federal  Crop  In- 
surance Program. 

S.  38S3 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from 
Utah  [Mr.  Garn]  were  added  as  co- 
sponsors  of  S.  2852.  a  bill  to  provide 
for  an  omnibus  Federal.  State,  and 
local  effort  against  substance  abuse,  to 
provide  for  a  Cabinet-level  position  to 
centralize  and  streamline  Federal  ac- 
tivities with  respect  to  both  drug 
supply  (interdiction  and  law  enforce- 
ment) and  drug  demand  (prevention, 
education,  and  treatment),  to  expand 
Federal  support  to  ensure  a  long-term 
commitment  of  resources  and  person- 
nel for  substance  abuse  education, 
treatment,  and  rehabilitation  efforts, 
to  strengthen  and  improve  the  en- 
forcement of  Federal  drug  laws  and 
enhance  the  interdiction  of  illicit  drug 
shipments,  and  for  other  purposes. 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Wyoming 
[Bidr.  Wallop],  and  the  Senator  from 
Kentucky  [Mr.  Ford]  were  added  as 
cosponsors  of  S.  2852.  supra. 

SENATE  JOINT  RfSOLUTION  301 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  RuDMAN]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
301,  a  joint  resolution  designating  Jan- 
uary 20.  1989.  as  "National  Skiing 
Day." 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN].  the  Senator  from 
Missouri  [Mr.  Dahforth].  the  Senator 
from  California  [Mr.  Wilson],  and  the 
Senator  from  Illinois  [Mr.  Dixon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  340,  designating  No- 
vember 27  through  December  3.  1988. 
as  "National  Sir  Winston  Churchill 
Recognition  Week." 


SENATE  JOINT  RESOLimON  345 

At  the  request  of  Mr.  Nickles.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  345.  a  Joint 
resolution  to  designate  October  8. 
1988.  as  "National  Day  of  Outreach  to 
the  Rural  Disabled." 

senate  JOINT  RESOLUTION  3S4 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Minne- 
sota [Mr.  DuRENBERGER].  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Indiana  [Mr.  Ldgar],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from 
Kansas  [Mr.  E>ole].  the  Senator  from 
Nebraska  [Mr.  Karnes],  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici].  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  North 
Carolina  [Mr.  Sanford].  and  the  Sena- 
tor from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  354.  a  joint  resolution  to 
designate  November  6  through  12, 
1988,  as  "National  Farm  Broadcasters 
Week." 

senate  JOINT  RESOLUTION  360 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  BiTiiFERs].  the  Senator  from 
North  Dakota  [Mr.  Burdick].  the  Sen- 
ator from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Arizo- 
na [Mr.  DeConcini].  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Alabama  [Mr.  Heflin].  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Idaho  [Mr.  McCldre],  the  Senator 
from  Alaska  [Mr.  Mttrkowski],  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  and  the  Senator  from  Alaska 
[Mr.  Stevens]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  360,  a 
joint  resolution  to  designate  February 
12,  1989.  as  "World  Marriage  Day." 

SENATE  JOINT  RESOLUTION  363 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Montana 
[Mr.  Badcus]  was  added  as  a  cosjaon- 
sor  of  Senate  Joint  Resolution  363,  a 
joint  resolution  designating  November 
28  through  December  2,  1988.  as  "Vo- 
cational-Technical Education  Week." 

senate  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  sulded  as  a  cosponsor  of 
Senate  Joint  Resolution  372,  a  joint 
resolution  to  designate  the  week  be- 
ginning November  21.   1988.  through 


November  27.  1988,  as  "National  Adop- 
tion Week." 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
man].  and  the  Senator  from  Oklahoma 
[Mr.  Nickles]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  373,  a 
joint  resolution  to  designate  the  week 
beginning  November  13,  1988,  as  "Na- 
tional Craniofacial  Deformity^^ware- 
ness  Week." 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], and  the  Senator  from  Idaho  [Mr. 
Symms]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  381,  a  joint 
resolution  to  designate  October  30. 
1988  as  "Fire  Safety  at  Home  Day- 
Change  Your  Clock.  Change  Your 
Battery." 

SENATE  JOINT  RESOLUTION  386 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
386,  a  joint  resolution  to  designate  the 
week  of  June  18  through  June  24.  1989 
as  "National  Grasslands  Week." 

SENATE  JOim  RESOLUTION  388 

At  the  request  of  Mr.  Stevens,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  388.  a  joint 
resolution  designating  October  15. 
1988.  as  "National  Fire  Fighters  Day." 
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SENATE  CONCURRENT  RESOLU- 
TION 151— CONCERNING  THE 
POLICY  OF  THE  UNITED 
STATES  REGARDING  THE  USE 
OF  CHEMICAL  WEAPONS 

Mr.  DIXON  (for  himself.  Mr.  Dole, 
and  Mr.  Fowler)  submitted  the  fol- 
lowing  concurrent   resolution;   which 
was  referred  to  Foreign  Relations: 
S.  Con.  Res.  151 

MThereas  the  use  of  chemical  weapons  In 
war  was  banned  by  the  signatory  countries 
of  the  Protocol  for  the  Prohibition  of  the 
Use  In  War  of  Asphyxiating.  Poisonous  or 
Other  Gases,  and  of  Bacteriological  Meth- 
ods of  Warfare,  commonly  known  as  the 
"CJeneva  Protocol  of  1925"; 

Whereas  because  of  the  Cieneva  Protocol 
of  1925.  and  Common  Article  3  of  the 
Geneva  Conventions  of  1949.  the  use  of 
chemical  weapons  in  war  has  been  recog- 
nized as  a  violation  of  international  law  and 
as  having  a  desUbilizing  impact  on  interna- 
tional relations; 

Whereas  the  use  of  chemical  weapons  can 
cause  the  indiscriminate  killing  of  civilians 
and  other  non-combatants,  is  in  the  nature 


of  a  terrorist  act.  and  should  thus  be  consid- 
ered as  a  violation  of  human  rights: 

Whereas  recent  events  have  emphasized 
the  necessity  of  reaffirming  international 
legal  prohibitions  on  the  use  of  chemical 
weapons;  and 

Whereas  to  discourage  future  use  of 
chemical  weapons,  the  United  States,  and 
other  countries,  have  an  obligation  to  take 
appropriate  steps  to  strengthen  Internation- 
al law  and  enforce  international  legal  prohi- 
bitions on  the  use  of  chemical  weapons: 
Now.  therefore,  be  it 

Resolved  by  the  Senator  /the  House  of  Rep- 
resentatives concurring), 
section  1.  poucY  concerning  the  use  of 
chemical  weapons. 

The  Congress  declares  that  the  use  of 
chemical  weapons  by  a  country  is  a  violation 
of  international  law  and  is  therefore  an  of- 
fense against  the  law  of  nations. 

SEC  2.  DIPLOMATIC  INrTlATIVES  AGAINST  CHEMI- 
CAL weapons  use. 
The  Congress— 

(1)  supports  the  President  In  his  efforts— 

(A)  to  establish  an  international  confer- 
ence of  the  countries  which  are  parties  to 
the  Geneva  Protocol  of  1925,  and  other  in- 
terested countries,  to  develop  methods  to 
end  the  use  of  chemical  weapons:  and 

(B)  to  engage  the  Soviet  Union  In  a  bilat- 
eral initiative  to  eliminate  the  possibility  of 
any  future  use  of  chemical  weapons;  and 

(2)  encourages  the  President  to  continue 
to  utilize  both  multilateral  and  unilateral 
methods  to  enforce  a  ban  on  the  use  of 
chemical  weapons. 

SEC.  3.  UNITED  STATES  RESPONSE  IN  THE  UNHED 
NATIONS  TO  CHEMICAL  WEAPONS 
USE 

The  Congress  urges  the  President  to 
direct  the  United  States  Ambassador  to  the 
United  Nations  to  present  a  resolution  to 
the  Security  Council  of  the  United  Nations 
which— 

(1)  condemns  the  use  of  chemical  weap- 
ons; 

(2)  acknowledges  the  particularly  damag- 
ing effect  of  chemical  weapons  on  non-com- 
batants; and 

(3)  affirms  that  use  of  chemical  weapons 
is  a  violation  of  human  rights. 

SEC  4.  CHEMICAL  WEAPONS  USE  AS  AS  ACT  OF 
TERRORISM. 

It  is  the  sense  of  the  Congress  that  the 
use  of  chemical  weapons  in  violation  of 
international  law  should  be  considered  a  ter- 
rorist act,  and  that  for  the  purpose  of 
United  States  law,  the  Secretary  of  State 
should  consider  such  use  by  any  country  as 
a  factor  for  determining  classification  of 
such  country  as  a  terrorist  country  pursu- 
ant to  such  laws  and  subject  to  the  sanc- 
tions such  laws  allow  or  require. 

SEC  S.  DEFINITION. 

As  used  in  this  resolution,  "chemical 
weapons"  does  not  include  within  its  mean- 
ing non-lethal  control  agents  such  as  tear 
gas. 

HALTING  THE  USE  OP  CHEMICAL  WEAPONS 

Mr.  DIXON.  Mr.  I»resident,  I  rise  on 
behalf  of  myself  and  the  distinguished 
minority  leader  to  introduce  a  resolu- 
tion concerning  the  policy  of  the 
United  States  regarding  the  use  of 
chemical  weapons. 

In  recent  weeks,  the  world  communi- 
ty has  been  shocked  by  the  revelation 
of  the  use  of  illegal  poison  gas  by  the 
Government  of  Iraq  against  their 
Kurdish  population.  The  horrifying 
photographs    and    first-hand    stories 


have  reminded  all  of  us  of  the  terror 
of  the  chemical  weapons. 

The  Senate  responded  to  this  atroci- 
ty by  swiftly  passing  a  strong,  but 
measured,  set  of  sanctions  against 
Iraq.  I  applaud  Senator  Pell  and  all  of 
my  colleagues  who  led  this  effort.  Any 
use  of  chemical  weapons  erodes  the 
moral  and  legal  strictures  that  have 
held  these  weapons  in  check  since 
World  War  I.  Therefore  every  use  by 
any  country,  must  be  sharply  con- 
demned. 

However.  I  believe  that  the  United 
States  must  do  more  than  simply  react 
to  each  individual  abuse,  after  it 
occurs.  If  we  are  serious  about  re- 
straining countries  from  using  chemi- 
cal weapons,  we  must  assert  an  active 
policy  of  deterrence. 

In  order  to  establish  a  tough,  con- 
sistent U.S.  policy  for  deterring  the 
use  of  iUegal  poison  gas.  I  am  intro- 
ducing this  resolution.  To  begin,  it 
points  out  that  the  use  of  chemical 
weapons  has  been  recognized  as  a  vio- 
lation of  international  law,  and  a  viola- 
tion of  human  rights.  Moreover,  the 
indiscriminate  killing  of  civilians  and 
other  noncombatants  caused  by  these 
weapons  is,  without  question,  a  terror- 
ist act. 

Therefore,  my  resolution  urges  the 
Secretary  of  State  to  consider  the  use 
of  chemical  weapons  as  a  factor  for  de- 
termining classification  of  such  coun- 
try as  a  terrorist  country,  and  subject 
to  the  sanctions  required  and  allowed 
by  law. 

I  believe  that  the  use  of  chemical 
weapons  is  a  terrorist  act  and  should 
be  treated  with  no  less  severity.  The 
punitive  steps  that  could  be  taken 
against  an  offending  country  would  in- 
clude: a  ban  on  U.S.  arms  exports  and 
sales,  a  prohibition  on  U.S.  assistance, 
an  embargo  on  the  importation  of 
goods  and  services  to  the  United 
States,  and  U.S.  opposition  of  all  as- 
sistance in  the  International  Monetary 
F*und. 

In  addition,  the  resolution  also  di- 
rects the  President  to  pursue  multilat- 
eral sanctions  through  the  United  Na- 
tions. 

Mr.  President,  the  time  to  act  is  now. 
The  atrocities  committed  by  Iraq  have 
focused  international  attention  on  this 
problem.  The  worldwide  outrage  in 
the  wake  of  this  tragedy  provides  an 
opportunity  to  send  a  clear  message  to 
every  country  in  the  world  that  the 
use  of  chemical  weapons  will  not  be 
tolerated.  Any  country  contemplating 
their  use  should  be  put  on  notice  that 
there  will  be  a  very  high  price  to  be 
paid.  In  order  to  be  effective,  this  mes- 
sage needs  to  be  received  before  the 
weapons  are  used,  not  after.  We 
should  not  sit  back  and  simply  wait  for 
the  next  atrocity. 

Mr.  President,  I  am  deeply  con- 
cerned by  the  proliferation  of  chem- 
cial  weapons.  These  weapons  are  a 
cheap  and  readily  obtainable  alterna- 


tive for  weak  nations  to  redress  the 
military  imbalance  against  stronger 
foes.  They  are  fast  becoming  the  poor 
man's  answer  to  nuclear  weapons.  In 
1969,  four  countries  were  known  to 
have  chemical  weapons,  the  United 
States,  the  Soviet  Union,  France  and 
Iraq.  Today,  15  additional  countries 
are  reported  to  have  acquired  them  in- 
cluding: Libya,  Syria,  Iran,  CMba, 
North  Korea,  Vietnam,  China,  and 
Burma.  This  list  continues  to  grow. 

As  these  weapons  of  indiscriminate 
terror  reach  more  and  more  hands, 
the  chance  of  the  world  witnessing  an- 
other horrifying  episode,  as  we  have 
seen  in  Iraq,  becomes  a  near  cc  rtainty. 

Mr.  President,  if  we  are  to  orevent 
another  tragedy,  it  is  time  to  ;ict.  We 
should  not  miss  this  opportunity.  The 
threat  is  too  great  to  simply  put  off 
action.  Yesterday,  my  colleague  from 
Illinois,  Mr.  Davis,  introduced  an  iden- 
tical resolution  in  the  house  of  repre- 
sentatives. I  hope  that  all  of  my  col- 
leagues will  work  with  me  to  see  that 
this  resolution  is  passed  before  we  ad- 
journ. 

I  yield  the  floor  if  my  colleague  from 
Georgia  cares  to  proceed. 

Mr.  FOWLER.  I  would  like  to  com- 
mend the  Senator  from  Illinois  on  his 
leadership  on  this  extraordinarily  im- 
portant issue,  and  I  request  his  per- 
mission to  join  him  in  original  cospon- 
sorship. 

Mr.  DIXON.  I  would  be  very  much 
honored  to  have  original  cosponsor- 
ship  with  the  distinguished  Senator 
from  Georgia  and  ask  unanimous  con- 
sent that  he  be  shown  as  a  cosponsor 
of  this  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  will  also 
be  received  and  appropriately  referred. 

Mr.  DIXON.  I  yield  the  floor  to  my 
colleague  from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me 
also  commend  my  distinguished  friend 
and  colleague  and  fellow  classmate  for 
this  resolution.  It  is  an  excellent  piece 
of  legislation. 


SENATE  CONCURRENT  RESOLU- 
TION 152— COMMENDING  THE 
REPUBLIC  OF  KOREA  IN  HOST- 
ING THE  GAMES  OP  THE  XXTV 
OLYMPIAD 

Mr.  LUGAR  (for  himself.  Mr.  Pell. 
Mr.  Cranston,  and  Mr.  Murkowski) 
submitted  the  following  concurrent 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Con.  Res.  152 

Whereas  the  Republic  of  Korea  has  suc- 
cessfully hosted  the  XXTV  Olympiad  from 
September  17  to  October  2.  1988; 

Whereas  nearly  10.000  athletes  from  160 
countries  have  participated  in  thirty-seven 
competitive  events  in  these  Olympic  Gi 

Whereas  national  and  intemati<    

cal  divisions  were  kept  to  a  minimum  witfr 
the  participation  of  all  but  seven  countries 
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invited  to  participate  In  these  Olympic 
Games; 

Whereas  the  planning,  organization,  and 
implementation  of  the  XXJV  Olympiad 
took  place  under  conditions  of  uncertainty, 
threats  of  terrorism,  and  fear  of  violent  dis- 
ruption: and 

Whereas  athletes  from  fifty-one  countries, 
more  than  ever  before,  won  medals,  and 
athletes  from  thirty-one  nations,  more  than 
ever  before,  won  gold  medals  in  these  Olym- 
pic Games:  Now,  therefore,  be  it 

Retolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby— 

(1)  salutes  the  Republic  of  Korea  for  suc- 
cessfully hosting  the  XXTV  Olympiad,  for 
advancing  the  Olympic  movement,  for  fur- 
thering the  cause  of  athletic  competition 
among  individuals,  and  for  promoting  har- 
mony among  nations: 

(2)  congratulates  the  Republic  of  Korea 
and  its  people  for  their  efficient  and  effec- 
tive management  of  these  Olympic  Games: 

(3)  commends  the  Republic  of  Korea  for 
this  most  recent  national  achievement,  an 
achievement  which  complements  its  dynam- 
ic economy  and  continued  progress  in  de- 
mocracy to  bring  it  worldwide  attention  and 
acclaim: 

(4)  states  with  pride,  on  the  occasion  of 
these  Olympic  Games,  the  admiration  of 
the  American  people  for  the  Republic  of 
Korea  and  the  people  of  Korea  for  their  ful- 
fillment of  the  Olympic  mandate:  and 

(5)  expresses  the  deep  appreciation  of  the 
American  people  for  the  warmth,  generosi- 
ty, and  hospitality  extended  by  the  people 
of  Korea  in  welcoming  United  States  ath- 
letes, coaches,  United  States  Olympic  Com- 
mittee officials  and  other  Americans  to 
South  Korea  to  participate  in  the  XXIV 
Olympiad. 

Sk.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrrent  resolu- 
tion to  the  President  with  the  request  that 
he  further  transmit  such  copy  to  the  Gov- 
ernment of  the  Republic  of  Korea. 


AMENDMENTS  SUBMITTED 


HEALTH  PROFESSIONS 
REAUTHORIZATION  ACT 


SIMON  AMENDMENT  NO.  3401 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2229)  to  amend  the 
Public  Health  Service  Act  to  reauthor- 
ize programs  concerning  health  re- 
search and  teaching  facilities,  and 
training  of  professional  health  person- 
nel under  title  VII  of  such  act.  and  for 
other  purposes:  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

SEC  .  STUDY  BY  GENERAL  ACCOUNTING  OFFICE 
OF  STATE  PRACTICES  IN  ENDORSE- 
ME.NT  LICENSING  OF  FOREIGN  PHYSI- 
CIANS. 

(a)  IH  GcxsRAi.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a 
study  for  the  purpose  of  determining  the 
practices  and  policies  of  the  States  in  licens- 
ing by  endorsement  physicians  who  are 
graduates  of  schools  of  medicine  located  in 
countries  other  than  the  United  States.  In 
carrying  out  the  study,  the  Comptroller 
General  shall— 


(1)  With  respect  to  such  licensing  of  such 
physicians— 

(A)  make  a  comparison  with  the  practices 
and  policies  of  the  States  in  licensing  by  en- 
dorsement physicians  who  are  graduates  of 
American  schools  of  medicine:  and 

(B)  determine  the  merits  of  any  additional 
requirements  imposed  on  physicians  who 
are  graduates  of  medical  schools  of  other 
countries,  including  a  determination  of  the 
relative  proficiency  of  such  physicians  and  a 
determination  of  the  relevancy  of  any  re- 
quirement of  producing  additional  informa- 
tion or  records: 

(2)  determine  whether  the  graduates  of 
schools  of  medicine  located  in  other  coim- 
tries  are  being  discriminated  against  with 
respect  to  licensing  by  endorsement  in  the 
United  States:  and 

(3)  if  such  discrimination  is  occurring,  de- 
termine the  geographic  areas  in  which  the 
discrimination  is  occurring  and  the  circum- 
stances under  which  the  discrimination  is 
occurring. 

(b)  Consultation  With  Appropriately 
QuALiriED  Individuals.— In  carrying  out  the 
study  required  in  subsection  (a),  the  Comp- 
troller General  of  the  United  States  shall 
consult  with  individuals  with  appropriate 
expertise. 

(c)  Time  por  Completion.— Not  later  than 
9  months  after  the  date  of  the  enactment  of 
this  Act,  the  Comptroller  General  of  the 
United  States  shall  complete  the  study  re- 
quired in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. 


PROTECTION  AND  ADVOCACY 
POR  MENTALLY  ILL  INDIVID- 
UALS ACT  AMENDMENTS 


HARKIN  AMENDMENT  NO.  3402 

Mr.  BYRD  (for  Mr.  Harkin)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  2393) 
to  amend  the  Protection  and  Advocacy 
for  Mentally  111  Individuals  Act  of 
1986  to  reauthorize  such  act.  and  for 
other  purposes;  as  follows: 

SECTION  I.  SHORT  title. 

This  Act  may  be  cited  as  the  "Protection 
and  Advocacy  for  Mentally  111  Individuals 
Amendments  Act  of  1988". 

SEC  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of.  a  section  or  other 
provision, 

the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Protec- 
tion and  Advocacy  for  Mentally  111  Individ- 
uals Act  of  1986  (42  U.S.C.  10801  et  seq.). 

SEC.  J.  SCOPE  OF  COVERAGE. 

Section  102  (42  U.S.C.  10802)  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "or 
death"  after  "caused,  injury": 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "(i)"  after  the  subpara- 
graph designation  in  subparagraph  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following:  ",  even  if  the  where- 
abouts of  such  inpatient  or  resident  are  un- 
known:": and 


(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(11)  who  is  in  the  process  of  being  admit- 
ted to  a  facility  rendering  care  or  treatment. 
Including  persons  being  transported  to  such 
a  facility:  or": 

"(ill)  who  is  involuntarily  confmed  in  a 
municipal  detention  facility  for  reasons 
other  than  serving  a  sentence  resulting 
from  conviction  for  a  criminal  offense.":  and 

(3)  in  paragraph  (4)— 

(A)  by  Inserting  "or  death"  after  "injury" 
each  place  such  word  occurs:  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  including  the 
failure  to  maintain  adequate  numbers  of  ap- 
propriately trained  staff". 

SEC    4.    ESTABLISHMENT   OF    A    GOVERNING    AU- 
THORITY. 

Section  105  (42  U.S.C.  10805)  is  amended— 

(1)  in  subsection  (aK6),  by  striking  out  "a 
board"  and  inserting  in  lieu  thereof  "an  ad- 
visory council";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(cKl)(A)  Each  system  established  in  a 
State,  through  allotments  received  under 
section  103,  to  protect  and  advocate  the 
rights  of  mentally  ill  individuals  shall  have 
a  governing  authority. 

(B)  In  States  in  which  the  governing  au- 
thority is  organized  as  a  private  non-profit 
entity  with  a  multi-member  governing 
board,  or  a  public  system  with  a  multi- 
member governing  board,  such  governing 
board  shall  be  selected  according  to  the  poli- 
cies and  procedures  of  the  system.  The  gov- 
erning board  shall  be  composed  of — 

"(i)  members  (to  be  selected  no  later  than 
October  1,  1990)  who  broadly  represent  or 
are  knowledgeable  about  the  needs  of  the 
clients  served  by  the  system:  and 

"(ii)  in  the  case  of  a  governing  authority 
organized  as  a  private  non-profit  entity, 
members  who  broadly  represent  or  are 
knowledgeable  about  the  needs  of  the  cli- 
ents served  by  the  system  including  the 
chairperson  of  the  advisory  council  of  such 
system. 

"(2)  The  governing  authority  established 
under  paragraph  ( 1 )  shall— 

"(A)  be  responsible  for  the  planning, 
design,  implementation,  and  fimctioning  of 
the  system:  and 

"(B)  consistent  with  subparagraph  (A), 
jointly  develop  the  annual  priorities  of  the 
system  with  the  advisory  council.". 

SEC  5.  ADVISORY  (X)UNCIL  REPORT. 

Section  105(a)(7)  (42  U.S.C.  10805(aK7))  is 
amended  by  striking  out  the  period  and  in- 
serting in  lieu  thereof  the  following:  ",  in- 
cluding a  section  prepared  by  the  advisory 
council  that  describes  the  activities  of  the 
council  and  its  assessment  of  the  operations 
of  the  system:". 

SEC.  S.  ACCESS  TO  RECORDS. 

(a)  System  Requirement.— Section 
105(a)(4)(B)  (42  U.S.C.  10805(a)(4)(B))  is 
amended  by  striking  out  "any  individual" 
and  Inserting  in  lieu  thereof  "any  individual 
(including  an  individual  who  has  died  or 
whose  whereabouts  are  unknown)". 

(b)  Definition  of  Records.— Section 
106(b)  (42  U.S.C.  10806(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph; 

"(3)(A)  As  used  in  this  section,  the  term 
"records"  includes  reports  prepared  by  any 
staff  of  a  facility  rendering  care  and  treat- 
ment or  reports  prepared  by  an  agency 
charged  with  investigating  reports  of  inci- 
dents of  abuse,  neglect,  and  injury  occurring 
at  such  facility  that  describe  incidents  of 


abuse,  neglect,  and  injury  occurring  at  such 
facility  and  the  steps  taken  to  investigate 
such  incidents,  and  discharge  planning 
records. 

"(B)  An  eligible  system  shall  have  access 
to  the  type  of  records  described  in  subpara- 
graph (A)  in  accordance  with  the  provisions 
of  subsection  (a)  and  paragraphs  (1)  and  (2) 
of  subsection  (b).". 

SEC  7.  MISCELLANEOUS  PROVISIONS. 

(a)  SuBCONTRACTiNC— Section  104(a)(2)  (42 
U.S.C.  10804(a)(2))  is  amended  by  striking 
out  "which,  on  the  date  of  enactment  of 
this  Act"  and  inserting  in  lieu  thereof  ""in- 
cluding, in  particular,  groups  run  by  individ- 
uals who  have  received  or  are  receiving 
mental  health  services,  or  the  family  mem- 
bers of  such  individuals,  which". 

(b)  Technical  Assistance  Limitations.— 

(1)  State  assistance.— Section  104(b)(2) 
(42  U.S.C.  10804(b)(2))  Is  amended  by  strik- 
ing out  ""5  percent"  and  inserting  in  lieu 
thereof  ""10  percent". 

(2)  Assistance  by  the  Secretary.— Section 
10  (42  U.S.C.  18025)  is  amended  to  read  as 
follows: 

""technical  assistance 
'"Sec.  115.  The  Secretary  shall  use  not 
more  than  2  percent  of  the  amounts  appro- 
priated under  section  117  to  provide  techni- 
cal assistance  to  eligible  systems  with  re- 
spect to  activities  carried  out  under  this 
title,  consistent  with  requests  by  such  sys- 
tems for  such  assistance.". 

(c)  Additional  System  Requirements.— 
Section  105(a)  (42  U.S.C.  10805(a))  (as 
amended  by  section  5),  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"'(8)  on  an  annual  basis,  provide  the  public 
with  an  opportunity  to  conunent  on  the  pri- 
orities established  by.  and  the  activities  of, 
the  system:  and 

"(9)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system 
to  assure  that  mentally  ill  individuals  have 
full  access  to  the  services  of  the  system.". 

(d)  Appucations.— Section  111  (42  U.S.C. 
10821)  is  amended— 

(1)  by  Inserting  "(a)""  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

""(b)  Applications  submitted  under  this 
section  shall  remain  in  effect  for  a  3-year 
period,  and  the  assurances  required  imder 
this  section  shall  be  for  the  same  3-year 
period.". 

(e)  Allotment  Formula.— Section  112(a) 
(42  U.S.C.  18022(a))  is  amended— 

(1)  in  paragraph  (2)  to  read  as  follows: 

""(2)  Notwithstanding  paragraph  (1)  and 
subject  to  the  availability  of  appropriations 
under  section  117— 

""(A)  if  the  total  amount  appropriated  in  a 
fiscal  year  Is  at  least  $13,000,000— 

""(i)  the  amount  of  the  allotment  of  the  el- 
igible system  of  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  shall  be  the  greater 
of- 

"(I)  $140,000;  or 

""(II)  $125,000  In  addition  to  the  amount 
determined  under  paragraph  (3);  and 

""(ID  the  amount  of  the  allotment  of  the 
eligible  system  of  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Virgin  Islands  shall  be 
the  greater  of— 

""(I)  $75,000:  or 

"■(II)  $67,000  in  addition  to  the  amount  de- 
termined under  paragraph  (3):  and 


"'(B)  if  the  total  amount  appropriated  In  a 
fiscal  year  Is  less  than  $13,000,000.  the 
amount  of  the  allotment  of  the  eligible 
system— 

"(1)  of  each  of  the  several  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth 
of  Puerto  Rico  shall  not  be  less  than 
$125,000  in  addition  to  the  amount  deter- 
mined under  paragraph  (3):  and 

"(li)  of  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands  shall  not  be 
less  than  $67,000  in  addition  to  the  amount 
determined  under  paragraph  (3).";  and 

(2)  by  sulding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  In  any  case  in  which  the  total  amount 
appropriated  under  section  117  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section,  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  para- 
graph, for  the  preceding  fiscal  year  by  a 
t>ercentage  greater  than  the  most  recent 
percentage  change  in  the  Consumer  Price 
Index  published  by  the  Secretary  of  Labor 
under  section  100(c)(1)  of  the  Rehabilita- 
tion Act  of  1973,  the  Secretary  shall  in- 
crease each  of  the  allotments  under  clauses 
(i)(ll)  and  (UKII)  of  subparagraph  (A)  and 
clauses  (i)  and  (11)  of  subparagraph  (B)  of 
paragraph  (2)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  of  such  mini- 
mum allotment  (Including  any  Increases  in 
such  minimum  allotment  under  this  para- 
graph for  prior  fiscal  years)  as  the  amoimt 
which  Is  equal  to  the  difference  between— 

""(A)  the  total  amount  appropriated  under 
section  117  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  made, 
minus; 

""(B)  the  total  amount  appropriated  under 
section  117  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  117  for  such  preceding  fiscal 
year.". 

(f)  Authorization  of  Appropriations.— 
Section  117  (42  U.S.C.  10827)  is  amended  to 
read  as  follows: 

'"authorization  of  appropriations 

"Sec.  117.  Por  allotments  under  this  title, 
there  are  authorized  to  be  appropriated 
$14,300,000  for  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1990  and  fiscal  year  1991.". 

SEC  8.  EFFECTIVE  DATE. 

(a)  In  general.- The  amendments  made 
by  this  Act,  other  than  the  amendment 
made  by  section  7(f),  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Authorization  or  Appropriations.— 
The  amendment  made  by  section  7(f)  shall 
become  effective  on  October  1. 1988. 


LIBRARY  SERVICES  AND  CON- 
STRUCTION ACT  AUTHORIZA- 
TION Acrr 


PELL  (AND  OTHERS) 
AMENDMENT  NO.  3403 

Mr.  BYRD  (for  Mr.  Pell,  for  him- 
self. Mr.  Stafford,  Mr.  Bradley,  and 
Mr.  Matsunaga)  proposed  an  amend- 
ment to  the  bill  (H.R.  4416)  to  extend 
the  authorization  of  appropriations 
for  titles  V  and  VI  of  the  Library  Serv- 
ices and  Construction  Act  through 
fiscal  year  1989;  as  follows: 


strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

TITLE  I-LIBRARY  SERVICES  AND 
CONSTRUCmON  REAUTHORIZATION 

SEC  101.  PROGRAM  REAUTHORIZED. 

Section  4(a)  of  the  Library  Services  and 
Construction  Act  (20  U.S.C.  351b(a))  is 
amended  by  striking  out  "1988"  each  place 
It  appears  in  paragraphs  (4)  and  (5)  and  In- 
serting ""1989". 

TITLE  II— NATIONAL  GEOGRAPHY 
STUDIES 

SEC.  201.  SHORT  "HTLE. 

This  title  may  be  cited  as  the  ""National 
Geography  Studies  Centers  Act". 

SEC  202.  PROGRAM  AUTHORIZED. 

Part  P  of  title  IV  of  the  Elementary  and 
Secondary  E^ducatlon  Act  of  1965  is  amend- 
ed- 

(1)  by  redesignating  section  4607  as  sec- 
tion 4608; 

(2)  by  striking  out  "section  4606"  In  sec- 
tion 4608(a)  (as  redesignated  by  paragraph 
(1))  and  Inserting  In  lieu  thereof  "sections 
4606  and  4607'":  and 

(3)  by  adding  after  section  4606  the  fol- 
lowing new  section: 

-SEC  4M7.  NA"nONAL  GE(M:RAPHY  STUDIES  CEN- 
TERS. 

"(a)  Program  Authorized.— ( 1 )  The  Secre- 
tary Is  authorized  to  enter  Into  a  contract 
with  the  Education  Foundation  of  the  Na- 
tional Geographic  Society  in  order  to  pay 
the  Federal  share  of  the  cost  of  the  estab- 
lishment and  operation  of  National  Geogra- 
phy Studies  Centers.  Each  Center  shall  be 
for  the  study  of  geography  in  elementary 
and  secondary  schools. 

"(2)  For  the  purpose  of  this  section— 

"(A)  the  term  contractor'  means  the  Edu- 
cation Foundation  of  the  National  Geo- 
graphic Society;  and 

"(B)  the  term  "Centers'  mean  the  National 
Geography  Studies  Centers  assisted  under 
this  section. 

"(b)  Requirements  op  Contract.- The 
contract  described  In  subsection  (aXl)  shall 
provide  that— 

"(1)  funds  made  available  to  the  contrac- 
tor pursuant  to  any  contract  entered  Into 
under  this  section  will  be  used  to  pay  the 
Federal  share  of  the  cost  of  establishing  and 
operating  the  Centers  in  accordance  with 
this  section;  and 

"(2)  the  contractor  will  carry  out  the  pro- 
visions of  this  section. 

"(c)  Establishment  of  Centers.— In  carry- 
ing out  the  provisions  of  this  section,  the 
contractor  may  enter  into  contracts  with  or 
make  grants  to  local  educational  agencies. 
State  educational  agencies.  State  higher 
educational  agencies,  institutions  of  higher 
education,  or  consortia  thereof,  to  establish 
and  operate  the  Centers. 

"(d)  Functions  of  the  CJenters.— ( 1 )  Each 
Center  assisted  under  this  section  shall— 

"(A)  support  programs  for  the  study  of  ge- 
ography for  elementary  and  secondary 
school  students,  that  may  include  laborato- 
ry schools  and  summer  institutes; 

"(B)  support  programs  which  provide  ele- 
mentary and  secondary  school  teacher  re- 
training and  Inservlce  training  In  geography 
and  may  make  provision  for  teacher  sti- 
pends for  the  period  of  participation  in  the 
program:  and 

"(C)  establish  procedures,  through  an  ad- 
visory panel,  for  selecting  elementary  and 
secondary  school  students  and  teachers  for 
the  programs  suppKjrted  through  the  cen- 
ters. 
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The  selection  procedures  under  subpara- 
graph (C).  to  the  extent  practicable,  shall 
take  into  account  geographic  distribution 
and  the  needs  for  greater  access  to,  and  par- 
ticipation in,  geography  studies  by  students 
and  teachers  from  historically  underrepre- 
sented  groups  including  females,  minorities, 
and  individuals  with  handicaps. 

"(2)  Each  Center  may— 

"(A)  support  the  development  and  dis- 
semination of  innovative  curriculum  in  ge- 
ography: 

"(B)  develop  geography  curriculum  to  be 
used  in  other  subject  areas  such  as  environ- 
mental studies,  science,  international  cul- 
ture and  politics,  history,  and  foreign  lan- 
guage studies;  and 

"(C)  provide  technical  and  resource  assist- 
ance in  geography  to  elementary  and  sec- 
ondary schools  in  the  region  served  by  the 
Center. 

"(c)  Federal  Share.— The  Federal  share 
for  each  fiscal  year  shall  be  75  percent.". 

SEC  MI.  ALTHORIZATION  OF  APPROPRIATIONS. 

Section  4608  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (as  redesig- 
nated by  section  202)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  the  fiscal  year  1989.  and 
each  succeeding  fiscal  year  ending  prior  to 
October  1.  1993,  to  carry  out  section  4607.". 
TITLE  III -UNITED  STATES  INSTITUTE 

OF  PEACE 
SEC.  Ml.  REAimiORIZATION. 

Section  1710(a)  of  the  Department  of  De- 
fense Authorization  Act,  1985  (22  U.S.C. 
4609(a))  is  amended  to  read  as  follows: 

"Sec.  1710.  (aKl)  For  the  purpose  of  car- 
rsrlng  out  this  title  (except  for  paragraph  (9) 
of  section  1705(b)).  there  are  authorized  to 
be  appropriated  $10,000,000  for  fiscal  year 
1989:  $10,000,000  for  fiscal  year  1990: 
$10,000,000  for  fiscal  year  1991:  $15,000,000 
for  fiscal  year  1992:  and  $15,000,000  for 
fiscal  year  1993. 

"(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  are  authorized  to  remain  available 
until  expended. 

(b)  Section  1707(fK2)  of  the  United  SUtes 
Institute  of  Peace  Act  (22  U.S.C.  4606(f)(2)) 
is  amended  by  striking  out  the  first  sen- 
tence thereof. 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


deconcini  amendment  no. 

3405 
(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2852)  to  provide 
for  an  omnibus  Federal,  State,  and 
local  effort  against  substance  abuse,  to 
provide  for  a  cabinet-level  position  to 
centralize  and  streamline  Federal  ac- 
tivities with  respect  to  both  drug 
supply-Interdiction  and  law  enforce- 
ment—and drug  demand— prevention, 
education,  and  treatment— to  expand 
Federal  support  to  ensure  a  long-term 
commitment  of  resources  and  person- 
nel for  substance  abuse  education, 
treatment,  and  rehabilitation  efforts, 
to  strengthen  improve  the  enforce- 
ment of  Federal  drug  laws  and  en- 
hance the  interdiction  of  illicit  drug 


shipments,  and  for  other  purposes;  as 
follows: 

SEC.  Its*.  SELECT  COMMITTEE. 

(aKl)  There  Is  esUblished  in  the  Senate 
of  the  United  States  a  select  committee  to 
be  known  as  the  "Senate  Select  Committee 
on  Narcotics  Abuse  and  Control"  (herein- 
after in  this  subtitle  referred  to  as  the 
"Senate  select  committee").  The  Senate 
select  committee  shall  be  composed  of  13 
Members  of  the  Senate. 

(2)  Members  of  the  Senate  select  commit- 
tee shall  be  appointed  by  the  majority  and 
minority  leaders  of  the  Senate.  One  member 
of  the  Senate  select  committee  shall  be  des- 
ignated by  the  majority  leader  to  serve  as 
chairman  of  the  Senate  select  committee. 

(3)  At  least  one  member  of  the  Senate 
select  committee  shall  be  chosen  from  each 
of  the  following  committees  of  the  Senate: 
The  Committee  on  Armed  Services,  the 
Committee  on  Government  Affairs,  the 
Committee  on  Foreign  Relations,  the  Com- 
mittee on  Conunerce.  Science,  and  Trans- 
portation, the  Committee  on  the  Judiciary, 
the  Committee  on  Appropriations,  the  Com- 
mittee on  Finance,  and  the  Committee  on 
Labor  and  Human  Resources. 

(4)  Any  vacancy  occurring  in  the  member- 
ship of  the  Senate  select  committee  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. 

(b)  The  chairman  of  the  Senate  select 
committee  may  establish  such  subcommit- 
tees of  the  select  committee  as  he  considers 
appropriate.  Any  such  subconunittee  shall 
be  composed  of  not  less  than  four  members 
of  the  select  committee. 

SEC.  I«S7.  LEGISLATIVE  JURISDICTION. 

The  Senate  select  committee  shall  not 
have  legislative  Jurisdiction.  The  select  com- 
mittee shall  have  authority— 

( 1 )  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  narcot- 
ics abuse  and  control.  Including,  but  not  lim- 
ited to.  international  trafficking,  enforce- 
ment, prevention,  narcotics-related  viola- 
tions of  the  Internal  Revenue  Code  of  1986. 
international  treaties,  organized  crime,  use 
of  the  military  in  drug  interdiction,  drug 
abuse  in  the  Armed  Forces  of  the  United 
SUtes.  treatment  and  rehabiliution.  civil- 
ian drug  interdiction  programs,  and  the  ap- 
proach of  the  criminal  Justice  system  with 
respect  to  narcotics  law  violations  and 
crimes  related  to  drug  abuse:  and 

(2)  to  review  any  recommendations  made 
by  the  President  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Government,  relating  to  programs  or 
policies  affecting  narcotics  abuse  or  control. 
SEC.  H58.  AirrHORrrr  of  select  cximmittee. 

(a)  For  purposes  of  this  subtitle,  the 
Senate  select  committee,  or  any  subconunit- 
tee thereof  authorized  by  the  select  commit- 
tee, may  sit  and  act  at  such  times  and  places 
as  it  considers  appropriate  whether  the 
Senate  is  sitting,  has  recessed,  or  has  ad- 
journed. 

(b)  For  purposes  of  this  subtitle,  the 
Senate  select  committee,  or  any  subcommit- 
tee thereof  authorized  by  the  select  commit- 
tee to  hold  hearings,  may  hold  such  hear- 
ings, and  may  require,  by  subpena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  documents,  and  other  exhibits  and 
materials,  as  it  considers  necessary.  Subpe- 
nas  may  be  issued  under  the  signature  of 
the  chairman  of  the  Senate  select  commit- 
tee or  any  member  of  the  select  committee 
designated  by  him,  and  may  be  served  by 


any  person  designated  by  such  chairman  or 
member. 

(c)  A  majority  of  the  members  of  the 
Senate  select  conunittee  shall  constitute  a 
quorum  for  the  transaction  of  business, 
except  that  the  select  committee  may  desig- 
nate a  lesser  number  as  a  quorum  for  the 
purpose  of  taking  testimony.  The  chairman 
of  the  Senate  select  committee,  or  any 
member  of  the  select  committee  designated 
by  him,  may  administer  oaths  or  affirma- 
tions to  any  witness. 

(d)  The  Senate  select  committee  and  any 
subcommittee  thereof  and  iU  staff  may  con- 
duct field  investigations  or  inspections. 
Members  and  staff  of  the  select  committee 
may  engage  in  such  travel  as  may  be  neces- 
sary to  conduct  investigations  relating  to 
the  purpose  of  this  subtitle. 

SEC.  lost,  staff. 

The  Senate  select  committee  may  employ 
and  fix  the  compensation  of  such  clerks,  ex- 
perts, consultants,  technicians,  attorneys, 
investigators,  and  clerical  and  stenographic 
assistants  as  it  considers  necessary  to  carry 
out  the  purposes  of  this  subtitle.  The  select 
conunittee  may  reimburse  the  members  of 
its  staff  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  the  duties  vested  in  the 
select  committee,  other  than  expenses  in 
connection  with  meetings  of  the  select  com- 
mittee or  any  subcommittee  thereof  held  in 
the  District  of  Columbia. 

SEC.  lOM.  AIITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$400,000  in  fiscal  year  1989.  $500,000  in 
fiscal  year  1990.  and  $600,000  in  fiscal  year 
1991  for  salaries  and  expenses  of  the  Senate 
select  committee  established  by  this  sub- 
title. 

SEC.  1061.  REPORT. 

(a)  The  Senate  select  committee  shall 
report  to  the  Senate  with  respect  to  the  re- 
sults of  any  investigation  conducted  by  the 
select  conunittee,  or  any  subcommittee 
thereof,  under  section  1058(d). 

(b)  The  Senate  select  committee  shall 
submit  an  annual  report  to  the  Senate 
which  shall  include  a  summary  of  the  activi- 
ties of  the  select  committee  during  the  cal- 
endar year  to  which  such  report  applies. 

(c)  Any  report  of  the  Senate  select  com- 
mittee under  this  section  which  is  submitted 
during  a  period  in  which  the  Senate  is  not 
in  session  shall  be  filed  with  the  Secretary 
of  the  Senate. 


ISSUANCE  OF  PATENTS  AND 
LIMITED  REVERTER  PROVI- 
SIONS ON  SOLID  WASTE  DIS- 
POSAL SITES 


FORD  AMENDMENT  NO.  3404 
(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  4362)  to  amend  section  3  of 
the  act  of  June  14,  1926,  as  amended 
(43  U.S.C.  869-2),  to  authorize  the  is- 
suance of  patents  with  a  limited  re- 
verter provision  of  lands  devoted  to 
solid  waste  disposal,  and  for  other  pur- 
poses; as  follows: 

By  inserting  at  the  end  of  the  bill  the  fol- 
lowing new  section: 

"Sec.  .  The  Secretary  shall  not  make 
any  conveyance  of  land  or  renunciation  of 


reversionary  interests  under  this  Act  until 
he  has  published  in  the  Federal  Register 
regulations  implementing  this  Act  and  until 
sixty  days  (not  counting  days  on  which  the 
House  of  Representatives  or  the  Senate  has 
adjourned  for  more  than  three  days)  after 
these  regulations  have  been  submitted  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives." 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


GORE  AMENDMENT  NO.  3406 

(Ordered  to  lie  on  the  table.) 

Mr.  GORE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2852.  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  VIII— COMMUNICATIONS 

Sec.  801.  Short  Title.— This  title  may  be 
cited  as  the  "Satellite  Television  Fair  Mar- 
keting Act". 

Sec.  802.  Fair  Marketing  or  Certain  Sat- 
ellite Communications.— 

(a)  Section  705  of  the  Communications 
Act  of  1934  (47  U.S.C.  605)  is  amended— 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively: and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  No  person  shall  encrypt  or  contin- 
ue to  encrypt  satellite  delivered  programs 
included  in  the  National  Program  Service  of 
the  Public  Broadcasting  Service  and  intend- 
ed for  public  viewing  by  retransmission  by 
television  broadcast  stations;  except  that  as 
long  as  at  least  one  unencrypted  satellite 
transmission  of  any  program  subject  to  this 
subsection  is  provided,  this  subsection  shall 
not  prohibit  additional  encrypted  satellite 
transmissions  of  the  same  program. 

"(2)  No  person  shall  encrypt  or  continue 
to  encrypt  satellite-delivered  Armed  Forces 
Radio  and  Television  Service  Programming, 
unless  such  encryption  is  required  under 
multinational  trade  agreements. 

"(3)  Any  person  who  encrypts  any  satel- 
lite delivered  programming  for  private  view- 
ing shall— 

"(A)  make  such  programming  available 
for  private  viewing  by  home  satellite  anten- 
na users: 

"(B)  when  making  such  programming 
available  through  any  other  i>erson,  estab- 
lish reasonable  financial  and  character  cri- 
teria under  which  distributors  may  qualify 
to  distribute  such  programming  to  home 
satellite  antenna  users  and  not  discriminate 
in  price,  terms,  or  conditions  among  differ- 
ent distributors  offering  similar  distribution 
services  to  the  consumer:  and 

"(C)  conduct  such  encryption  in  accord- 
ance with  uniform  standards  for  encryption 
of  such  programming  approved  by  the  Com- 
mission. 

"(4)  Standards  approved  by  the  Commis- 
sion pursuant  to  paragraph  (3)(C)  of  this 
subsection  shall  be  designed  as  far  as  possi- 
ble to  provide  the  public  Interest  benefits  of 
a  universal  encryption  system  which  i)er- 
mlts  decryption  at  the  television  receiver  of 
a  cable  television  subscriber  and  a  home  sat- 
ellite antenna  user. 

"(5)  The  provisions  of  paragraph  (3KC)  of 
this  subsection  shaU  not  take  effect  until 
the  Commission  has  completed  a  rulemak- 


ing on  the  standards  required  under  this 
subsection. 

"(6)  Any  person  aggrieved  by  any  violation 
of  this  subsection  may  bring  a  civil  action  in 
a  United  States  district  court  or  in  any 
other  court  of  competent  jurisdiction.  Such 
court  may— 

"(A)  grant  temporary  and  final  injunc- 
tions on  such  terms  as  it  may  deem  reasona- 
ble to  prevent  or  restrain  such  violations; 
and 

"(B)  direct  the  recovery  of  full  costs  to  a 
prevailing  plaintiff,  including  awarding  rea- 
sonable attorney  fees,  actual  damages,  any 
additional  profits  of  the  violator,  or  statuto- 
ry damages  for  aU  violations  in  a  sum  of  not 
more  than  $500,000  as  the  court  considers 
Just. 

"(7)  As  used  in  this  subsection,  the  term— 

"(A)  satellite  delivered  programming' 
means  video  programming  transmitted  by  a 
domestic  conununications  satellite  intended 
for  reception  by  cable  television  system  sub- 
scribers: and 

"(B)  'reasonable  financial  and  character 
criteria'  means  commonly  prudent  business 
standards  designed  to  facilitate  payment  to 
the  programmer  and  maintenance  of  the 
business  reputation  of  the  programmer,  and 
which  are  calculated  to  facilitate  the  exist- 
ence of  multiple  noncable  distributors.". 

Sec.  803.  Federal  Trade  Commission  In- 
vestigation Into  Program  Marketing  Prac- 
tices.— 

(a)  The  Federal  Trade  Commission  shall 
conduct  and  complete  an  investigation 
within  120  days  following  the  effective  date 
of  this  section  Into  the  pricing  and  distribu- 
tion terms  and  practices  of  persons  selling 
satellite  television  programming  to  home 
satellite  antenna  owners  to  determine 
whether  the  market  for  such  programming 
Is  developing  competitively. 

(b)  Should  the  Federal  Trade  Commission 
determine,  after  such  investigation,  that 
this  market  is  not  developing  competitively, 
it  is  empowered  to  establish  any  remedies 
which  It  deems  necessary  to  produce  ade- 
quate comi>etltlon  for  such  programming. 

Sec.  804.  Availability  of  Network  Pro- 
gramiung  to  Rural  Areas.— The  Federal 
Communications  Conunlssion  shall  initiate 
a  rulemaking  to  facilitate,  to  the  maximum 
possible  extent,  the  provision  of  network 
broadcasting  signals  to  persons  living  out- 
side the  available  broadcast  area  of  local  li- 
censees. In  undertaking  such  rulemaking, 
the  Commission  shall  take  Into  consider- 
ation the  following: 

(1)  the  extent  to  which  individuals  In 
rural  areas  are  unable  to  receive  broadcast 
television  transmissions; 

(2)  the  extent  to  which  existing  Federal 
rules  have  prevented  the  ability  of  local 
broadcast  entities  from  providing  signals  to 
such  persons  living  outside  areas  designated 
as  Grade  B  countours  by  the  Commission; 

(3)  the  potential  for  serving  these  persons, 
and  others  who  cannot  receive  such  trans- 
missions, using  home  antennas  to  receive 
satellite  delivered  network  programming 
which  might  be  otherwise  encrypted  to  pre- 
vent private  reception;  and 

(4)  methods  by  which  network  program- 
mers may  protect  certain  portions  of  satel- 
lite-transmitted signals  not  Intended  for 
public  viewing,  while  providing  unencrypted 
signals  to  those  persons  living  outside  Grade 
B  countours  as  defined  by  the  Commission. 

Sec.  805.  Effective  Date.— The  foregoing 
provisions  of  this  title  shall  take  effect  upon 
the  expiration  of  the  30-day  period  follow- 
ing the  date  of  its  enactment. 


PARENTAL  AND  TEMPORARY 
MEDICAL  LEAVE  ACT 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  3407 

(Ordered  to  lie  on  the  table.) 

Mr.  EVANS  (for  himself,  Mr.  Cram- 
STON,  and  Mr.  Ditrenberger)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  2488)  to 
grant  employees  parental  and  tempo- 
rary medical  leave  under  certain  cir- 
cumstances, and  for  other  purposes;  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

"Sec.  .  (a)  Short  Title.- This  section 
may  be  cited  as  the  'Federal  Employee  Com- 
pensation Equity  Study  Commission  Act  of 
1988'. 

"(b)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  'position'  means  employee 
positions  that  are  subject  to  classification 
under  chapter  51  of  title  5,  United  States 
Code,  or  the  job-grading  system  under  sub- 
chapter IV  of  chapter  53  of  such  title: 

"(2)  the  term  'Commission'  means  the 
Commlsison  on  Compensation  established 
by  subsection  (c); 

"(3)  the  term  'Director"  means  the  Direc- 
tor of  the  Office  of  Personnel  Management; 

"(4)  the  term  'employee'  means  an  Individ- 
ual to  whom  chapter  51  or  subch^>ter  IV  of 
chapter  534  of  such  title  applies: 

"(5)  the  term  'labor  organization'  shall 
have  the  meaning  given  such  term  by  sec- 
tion 7103(aK4)  of  such  title; 

"(6)  the  term  'economic  analysis'  means  a 
method  of  analyzing  differentials  in  pay  be- 
tween and  among  positions  within  occupa- 
tions In  order  to  determine  If,  and  the 
extent  to  which,  those  differentials  are  at- 
tributable to  factors  such  as  seniority, 
merit,  productivity,  education,  work  experi- 
ence, geographic  factors,  supply  and 
demand  factors,  or  any  other  factor  exclu- 
sive of  sex,  race,  or  ethnicity,  and 

"(7)  the  term  "objective  Job  evaluation 
analysis'  means  a  quantitative  method  of 
rating  positions  within  (xxupations  based 
upon  factors  such  as  the  skill,  effort,  re- 
sponsibilities, qualification  requirements, 
and  working  conditions  Involved  so  that 
comparisons  may  be  made  with  respect  to 
the  positions  and  occupations  involved. 

"(c)  Establishment.- There  is  established 
a  commission  to  be  known  as  the  Commis- 
sion on  Compensation  Equity. 

"(d)  Study.— (1)  To  determine  whether 
distinction  between  rates  of  basic  pay  for 
Federal  jobs  in  executive  agencies  of  the 
United  States  Government  reflect  substan- 
tial differences  In  the  duties,  difficulty,  re- 
sponslbUlty.  and  qualification  requirements 
of  the  work  performed,  in  accordance  with 
sections  5101  and  5341  of  title  5.  United 
States  Code,  and  are  not  based  on  consider- 
ations of  sex,  race,  or  national  origin,  the 
Commlsison  shall  provide,  by  contract  with 
the  consultant  selected  pursuant  to  subsec- 
tion (I),  for— 

"(A)  the  conduct  of  a  study  of  classifica- 
tion, grading,  and  pay-setting  processes 
within  and  between  the  position-classifica- 
tion system  under  chapter  51  of  such  title 
and  the  job-grading  system  under  subchap- 
ter IV  of  chapter  53  of  such  title,  using 
standard  objective  Job-evaluation  and  eco- 
nomic   analysis    techniques,    to    determine 
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whether  the  development  or  implementa- 
tion of  these  processes  results  In  the  pay- 
ment of  rates  of  basic  pay  for  positions  in 


from  among  persons  who  have  extensive 
knowledge  and  technical  expertise  in  the 
major  areas  of  the  Commission's  consider- 


may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  such  member. 
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"(2)  The  Commission,  by  majority  vote,     ter  IV  of  chapter  53  of  such  title,  using 


"(B)  Members  of  the  Commission  may  not 
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whether  the  development  or  implementa- 
tion of  these  processes  results  in  the  pay- 
ment of  rates  of  basic  pay  for  positions  in 
which  either  sex  is  numerically  predomi- 
nant or  any  race  or  ethnic  group  is  dispro- 
portionately represented  that  are  not  in 
proportion  to  the  duties,  difficulty,  respon- 
sibility, and  qualification  requirements  of 
the  work  performed,  and 

"(B)  the  preparation  and  submission  of  a 
report  containing  the  findings  of  such 
study,  including  a  list  of  any  such  positions 
and  the  extent  of  the  differences  in  the 
rates  of  pay  in  such  cases. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'executive  agency'  shall  have  the 
meaning  given  such  term  by  section  105  of 
title  5,  United  States  Code. 

"(e)  Report.— <1)  Not  later  than  eighteen 
months  after  the  effective  date  of  this  sec- 
tion, the  Commission  shall  transmit  to  the 
Senate  Committee  on  Governmental  Affairs 
and  the  House  Committee  on  Post  Office 
and  Civil  Service  the  repwrt  required  by  sub- 
section (d)  and  shall  provide  a  copy  of  this 
report  of  the  Director. 

"(2)  The  report  shall  include— 
"(A)  the  Commission's  findings  resulting 
from  the  study;  and 

"(B)  the  Commission's  recommendations, 
consistent  with  the  proviso  of  section 
6(dKl)  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(d)(1))  (as  added  by  sec- 
tion 3  of  the  Equal  Pay  Act  of  1963),  for 
such  administrative  or  legislative  actions,  or 
both,  as  it  considers  appropriate  (including 
any  recommendations  for  modification  of 
the  provisions  of  subsection  (h)). 

"(3)  Not  later  than  ninety  days  after  the 
Commission  submits  its  report  to  the  appro- 
priate Committees  of  the  Congress  pursuant 
to  paragraph  (1),  the  Director  shall  submit 
to  such  Committees  and  the  Commission  a 
report  which  shall  include  a  detailed  re- 
sponse to  each  of  the  findings  and  recom- 
mendations of  the  Commission. 

"(4)  Not  later  than  sixty  days  after  the  Di- 
rector submits  the  report  to  the  appropriate 
committees  of  the  Congress  pursuant  to 
paragraph  (3),  the  Commission  shall  submit 
to  such  Committees  any  additional  com- 
ments that  the  Commission  deems  appropri- 
ate in  response  to  the  Director's  report. 

"(5)  The  consultant's  study  and  any  find- 
ings, conclusions,  recommendations,  or  com- 
ments by  the  consultant  or  the  Commission 
under  this  section  with  respect  to  such 
study  shall  be  considered  to  be  of  an  adviso- 
ry nature  only. 

"(f)  Appointment  of  Commission.— (1)( A) 
The  Conmtission  shall  be  composed  of  nine 
members  as  follows: 

"(i)  Two  appointed  by  the  President  of  the 
United  SUtes. 

"(il)  One  appointed  by  the  majority  leader 
of  the  Senate. 

"(iii)  One  appointed  by  the  minority 
leader  of  the  Senate. 

"(iv)  One  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

"(V)  One  appointed  by  the  minority  leader 
of  the  House  of  Representatives. 

"(vi)  Three  appointed  by  the  Director  to 
represent  Federal  employee  labor  organiza- 
tions, one  designated  (and  certified  to  the 
Director)  by  each  of  the  three  respective 
labor  organizations  representing,  as  exclu- 
sive representatives,  the  largest  number  of 
individuals  occupying  positions  that  are  sub- 
ject to  chapter  51  or  subchapter  IV  of  chap- 
ter 53,  of  title  5,  United  SUtes  Code. 

"(B)  Members  of  the  Commission  may  not 
be  Members  of  Congress  and  shall,  to  the 
maximum    extent    practicable,    be    chosen 


from  among  persons  who  have  extensive 
knowledge  and  technical  expertise  in  the 
major  areas  of  the  Commission's  consider- 
ation and  study. 

"(2)  All  appointments  under  paragraph  (1) 
shall  be  made  not  later  than  sixty  days  after 
the  effective  date  of  this  section. 

"(g)  Administrative  Provisions.— (1)( A) 
The  President  shall  designate  a  Chairman 
of  the  Commission  from  among  the  Com- 
mission members.  The  Commission  shall 
elect  a  Vice  Chairman  from  among  its  mem- 
bers. The  Vice  Chairman  shall  act  as  Chair- 
man in  the  event  of  the  absence  or  incapac- 
ity of  the  Chairman. 

"(B)  The  Conunission  shall  adopt  such 
rules  and  regulations  as  it  considers  neces- 
sary to  establish  its  procedures  and  to 
govern  the  manner  of  its  operations,  its  or- 
ganization, and  its  personnel. 

"(C)  FMve  members  of  the  Commission 
shall  constitute  a  quorum. 

"(D)  Any  vacancy  in  the  Commission  shall 
not  affect  its  jjowers  except  to  satisfy  the 
quorum  requirements  in  subparagraph  (C). 
Such  vacancy  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was 
made. 

"(2)  Each  member  of  the  Commission  who 
is  not  an  officer  or  employee  of  the  United 
States  Government  shall  be  paid  compensa- 
tion at  a  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  in  effect  for  level  IV 
of  the  Executive  Schedule  for  each  day  the 
member  is  engaged  in  the  performance  of 
the  duties  of  the  Commission. 

"(3)(A)  The  Commission  may  appoint,  ter- 
minate, and  subject  to  subparagraph  (B).  fix 
the  compensation  of  such  personnel  as  it 
considers  advisable  to  employ  to  assist  in 
the  performance  of  its  duties,  without 
regard  to  the  civil  service  laws,  the  provi- 
sions of  title  5,  United  States  Code,  or  any 
other  law  relating  to  the  number,  classifica- 
tion, or  compensation  of  employees.  The 
Commission  also  may  procure  temporary 
and  intermittent  services  tn  carrying  out  its 
responsibilities.  The  Chairman  shall  ap- 
point an  executive  director  of  the  Commis- 
sion with  the  approval  of  a  majority  of  the 
Commission  memliers. 

"(B)  An  employee  of  the  Commission  may 
not  receive  compensation  at  a  rate  exceed- 
ing the  rate  of  pay  payable  for  grade  GS-18 
under  section  5332  of  title  5,  United  States 
Code. 

"(C)  Service  of  an  individual  as  a  member 
of  the  Commission  or  as  an  employee  of  the 
Commission  shall  not  be  considered  service 
in  an  appointive  or  elective  position  in  the 
United  States  Government  for  the  purposes 
of  section  8344  and  8468  of  title  5,  United 
States  Code. 

"(4)  All  members  and  employees  of  the 
Commission  and  all  individuals  performing 
temporary  or  intermittent  services  for  the 
Commission  shall,  while  performing  the 
duties  of  the  Commission,  be  paid  per  diem, 
travel  and  transportation  expenses  in  the 
same  manner  as  provided  for  under  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code. 

"•(5KA)  The  Commission  or  any  member 
authorized  by  the  Commission  may,  for  the 
purposes  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  have  such 
printing  and  binding  done,  enter  into  such 
contracts  and  other  arrangements,  with  or 
without  consideration  or  bond,  and  take 
such  other  actions  as  the  Commission  con- 
siders advisable,  to  the  extent  that  amounts 
provided  pursuant  to  subsection  (k)  are 
available.  Any  member  of  the  Commission 


may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  such  member. 

"(B)  The  Commission  is  authorized  to 
obtain  directly  from  any  officer,  depart- 
ment, agency,  establisiiment,  or  instrumen- 
tality of  the  United  States  Government 
such  information,  suggestions,  estimates, 
and  statistics  as  the  Commission  considers 
necessary  to  carry  out  this  section.  Each 
such  officer,  department,  agency,  establish- 
ment or  instnmientality  shall  furnish,  to 
the  extent  permitted  by  law.  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request 
made  on  behalf  of  the  Conunission. 

"(C)  The  Commission  may  use  the  United 
States  mails  and  receive  administrative  sup- 
port from  the  Administrator  of  General 
Services  in  the  same  manner  and  under  the 
same  conditions  as  departments  and  agen- 
cies of  the  United  States  Government. 

"(D)  No  officer  or  agency  of  the  United 
States  Government  shall  require  the  Com- 
mission to  submit  any  report,  recommenda- 
tion, or  other  matter  to  any  such  officer  or 
agency  for  approval,  comment,  or  review 
before  submitting  such  report,  recommenda- 
tion, or  other  matter  to  Congress  or  Com- 
mittees of  Congress. 

"(6)  Upon  request  of  the  Commission,  the 
head  of  any  federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

'"(7)  The  Commission  shall  meet  from 
time  to  time,  as  its  members  consider  appro- 
priate. 

"(h)  Termination.— Ninety  days  after  the 
date  the  Commission  submits  its  comment 
pursuant  to  subsection  (e)(4).  the  Commis- 
sion shall  cease  to  exist, 
"(i)  Consultant.— The  Commission  shall— 
"(A)  develop  the  specifications  for  the 
study  required  under  subsection  (d)  in  the 
form  of  a  request  for  proposals;  and 

"(B)  solicit  from  the  Comptroller  General 
of  the  United  States,  the  Congressional 
Office  of  Technological  Assessment,  and  the 
National  Academy  of  Sciences  a  list  of  con- 
sultants who  on  the  basis  of  the  specifica- 
tions developed  under  subparagraph  (A)  and 
the  objectivity,  extensive  luiowledge  and 
technical  expertise  of  such  consultants  in 
the  matters  to  be  studied  pursuant  to  this 
section,  are  appropriate  to  conduct  the 
study. 

"(2)  The  ComptroUer  General  of  the 
United  States  and  the  Congressional  Office 
of  Technological  Assessment  shall  provide 
the  lists  to  the  Commission  within  sixty 
days  after  the  date  of  such  solicitation  pur- 
suant to  paragraph  ( 1 ). 

"(3)  Prom  among  the  consultants  on  the 
lists  provided  pursuant  to  paragraph  (1),  the 
Commission  shall  select  one  consultant  to 
conduct  such  study. 

"(j)  Construction.— Nothing  in  this  Act 
may  be  construed  to  limit  or  expand  any  of 
the  rights  or  remedies  provided  under  the 
Civil  Righte  Act  of  1964.  section  6(d)  of  the 
Pair  Labor  Standards  Act  of  1938,  or  any 
other  provision  of  law  relating  to  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  national  origin,  handicap  or  age. 

"(k)  Ponding.- (1)  Of  the  sums  appropri- 
ated to  the  Office  of  Personnel  Manage- 
ment for  general  operating  expenses  for 
fiscal  year  1989  and  1990,  an  amount  not  to 
exceed  $3,000,000  shall  be  made  available  to 
pay  the  expenses  of  the  Commission  and 
shall  remain  available  for  such  purpose 
until  September  30,  1991. 
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'"(2)  The  Commission,  by  majority  vote, 
shall  determine  the  necessary  expenses  of 
the  Commission  and  notify  the  Director  of 
the  Office  of  Personnel  Management. 

"■(1)  Effective  Date.— This  section  shall 
take  effect  on  October  1. 1988.". 


OMNIBUS  ANTI-SUBSTANCE 
ABUSE  ACT 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  3408 


IMI 


(Ordered  to  lie  on  the  table.) 

Mr.  EVANS  (for  himself,  Mr.  Cran- 
ston, and  Mr.  DtmENBERGER)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill,  S.  2852, 
supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

"Sec.  .  (a)  Short  Title.— This  section 
may  be  cited  as  the  Federal  Employee  Com- 
pensation Equity  Study  Commission  Act  of 
1988'. 

"(b)  Definitions.- For  purposes  of  this 

section— 

"(l)  the  term  "position"  means  employee 
positions  that  are  subject  to  classification 
under  chapter  51  of  title  5.  United  States 
Code,  or  the  job-grading  system  under  sub- 
chapter rv  of  chapter  53  of  such  title; 

"(2)  the  term  "Commission"  means  the 
Commisison  on  Compensation  established 
by  subsection  (c); 

"(3)  the  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Personnel  Management; 
"(4)  the  term  employee"  means  an  individ- 
ual to  whom  chapter  51  or  subchapter  IV  of 
chapter  534  of  such  title  applies; 

'"(5)  the  term  "labor  organization"  shall 
have  the  meaning  given  such  term  by  sec- 
tion 7103(a)(4)  of  such  title; 

"(6)  the  term  "economic  analysis"  means  a 
method  of  analyzing  differentials  in  pay  be- 
tween and  among  positions  within  occupa- 
tions in  order  to  determine  if,  and  the 
extent  to  which,  those  differentials  are  at- 
tributable to  factors  such  as  seniority, 
merit,  productivity,  education,  work  experi- 
ence, geographic  factors,  supply  and 
demand  factors,  or  any  other  factor  exclu- 
sive of  sex.  race,  or  ethnicity,  and 

"(7)  the  term  "objective  job  evaluation 
analysis'  means  a  quantitative  method  of 
rating  positions  within  occupations  based 
upon  factors  such  as  the  skill,  effort,  re- 
sponsibilities, qualification  requirements, 
and  working  conditions  involved  so  that 
comparisons  may  be  made  with  respect  to 
the  positions  and  occupations  Involved. 

"(c)  Establishment.— There  is  esUblished 
a  commission  to  be  known  as  the  Commis- 
sion on  Compensation  Equity. 

••(d)  Study.- (1)  To  determine  whether 
distinction  between  rates  of  basic  pay  for 
Federal  jobs  in  executive  agencies  of  the 
United  States  Government  reflect  substan- 
tial differences  in  the  duties,  difficulty,  re- 
sponsibility, and  qualification  requirements 
of  the  work  performed,  in  accordance  with 
sections  5101  and  5341  of  title  5.  United 
States  Code,  and  are  not  based  on  consider- 
ations of  sex,  race,  or  national  origin,  the 
Commisison  shall  provide,  by  contract  with 
the  consultant  selected  pursuant  to  subsec- 
tion (i),  for— 

"(A)  the  conduct  of  a  study  of  classifica- 
tion, grading,  and  pay-setting  processes 
within  and  between  the  position-classifica- 
tion system  under  chapter  51  of  such  title 
and  the  job-grading  system  under  subchap- 


ter IV  of  chapter  53  of  such  title,  using 
standard  objective  Job-evaluation  and  eco- 
nomic analysis  techniques,  to  determine 
whether  the  development  or  implementa- 
tion of  these  processes  results  in  the  pay- 
ment of  rates  of  basic  pay  for  positions  in 
which  either  sex  is  numerically  predomi- 
nant or  any  race  or  ethnic  group  is  dispro- 
portionately represented  that  are  not  In 
proportion  to  the  duties,  difficulty,  respon- 
sibility, and  qualification  requirements  of 
the  work  performed,  and 

••(B)  the  preparation  and  submission  of  a 
report  containing  the  findings  of  such 
study.  Including  a  list  of  any  such  positions 
and  the  extent  of  the  differences  in  the 
rates  of  pay  in  such  cases. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  "executive  agency""  shall  have  the 
meaning  given  such  term  by  section  105  of 
title  5.  United  States  Code. 

"(e)  Report.— (1)  Not  later  than  eighteen 
months  after  the  effective  date  of  this  sec- 
tion, the  Commission  shall  transmit  to  the 
Senate  Committee  on  (jovemmental  Affairs 
and  the  House  Committee  on  Post  Office 
and  Civil  Services  the  report  required  by 
subsection  (d)  and  shall  provide  a  copy  of 
this  report  of  the  Director. 
"(2)  The  report  shall  Include— 
"(A)  the  Cominission"s  findings  resulting 
from  the  study;  and 

"(B)  the  Commission's  recommendations, 
consistent  with  the  proviso  of  section 
6(d)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(d)(1))  (as  added  by  sec- 
tion 3  of  the  Equal  Pay  Act  of  1963).  for 
such  administrative  or  legislative  actions,  or 
both,  as  it  considers  appropriate  (including 
any  recommendations  for  modification  of 
the  provisions  of  subsection  (h)). 

"(3)  Not  later  than  ninety  days  after  the 
Commission  submits  its  report  to  the  appro- 
priate Committees  of  the  Congress  pursuant 
to  paragraph  (1),  the  Director  shall  submit 
to  such  Committees  and  the  Commission  a 
report  which  shall  Include  a  detailed  re- 
sponse to  each  of  the  findings  and  recom- 
mendations of  the  Conmilsslon. 

"(4)  Not  later  than  sixty  days  after  the  Di- 
rector submits  the  report  to  the  appropriate 
committees  of  the  Congress  pursuant  to 
paragraph  (3),  the  Commission  shall  submit 
to  such  Committees  any  additional  coni- 
ments  that  the  Commission  deems  appropri- 
ate In  response  to  the  Director's  report. 

"(5)  The  consultant's  study  and  any  find- 
ings, conclusions,  recommendations,  or  com- 
ments by  the  consultant  or  the  Commission 
under  this  section  with  respect  to  such 
study  shall  be  considered  to  be  of  an  adviso- 
ry nature  only. 

"(f)  Appointment  of  Commission.— (l)( A) 
The  Commission  shall  be  composed  of  nine 
members  as  follows: 

"(i)  Two  appointed  by  the  President  of  the 
United  States. 

"(ID  One  appointed  by  the  majority  leader 
of  the  Senate. 

•"(Ill)  One  appointed  by  the  minority 
leader  of  the  Senate. 

•"(iv)  One  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

"(v)  One  appointed  by  the  minority  leader 
of  the  House  of  Representatives. 

•"(vi)  Three  appointed  by  the  Director  to 
represent  Federal  employee  labor  organiza- 
tions, one  designated  (and  certified  to  the 
Director)  by  each  of  the  three  respective 
labor  organizations  representing,  as  exclu- 
sive representatives,  the  largest  number  of 
individuals  occupying  positions  that  are  sub- 
ject to  chapter  51  or  subchapter  IV  of  chap- 
ter 53.  of  Utle  5,  United  States  Code. 


"(B)  Members  of  the  Commission  may  not 
be  members  of  Congress  and  shall,  to  the 
maximum  extent  practicable,  be  chosen 
from  among  persons  who  have  extensive 
knowledge  and  technical  expertise  in  the 
major  areas  of  the  Commlsslon"s  consider- 
ation and  study. 

""(2)  All  appointments  under  paragraph  (1) 
shall  be  made  not  later  than  sixty  days  after 
the  effective  date  of  this  section. 

'•(g)  Administrative  Provisions.— (1)( A) 
The  President  shall  designate  a  Chairman 
of  the  Commission  from  among  the  Com- 
mission members.  The  Commission  shall 
elect  a  Vice  Chairman  from  among  its  mem- 
bers. The  Vice  Chairman  shall  act  as  Chair- 
man In  the  event  of  the  absence  or  Incapac- 
ity of  the  Chairman. 

••(B)  The  Commission  shall  adopt  such 
rules  and  regulations  as  it  considers  neces- 
sary to  establish  its  procedures  and  to 
govern  the  manner  of  its  operations,  its  or- 
ganization, and  Its  [>ersonnel. 

•(C)  Five  members  of  the  Commission 
shall  constitute  a  quorum. 

••(D)  Any  vacancy  in  the  Commission  shall 
not  affect  Its  powers  except  to  satisfy  the 
quorum  requirements  in  subparagraph  (C). 
Such  vacancy  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was 
made. 

••(2)  Each  member  of  the  Commission  who 
is  not  an  officer  or  employee  of  the  United 
States  Government  shall  be  paid  compensa- 
tion at  a  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  in  effect  for  level  IV 
of  the  Executive  Schedule  for  each  day  the 
member  is  engaged  in  the  performance  of 
the  duties  of  the  Commission. 

•"(3)(A)  The  Commission  may  appoint,  ter- 
minate, and  subject  to  subparagraph  (B).  fix 
the  compensation  of  such  personnel  as  it 
considers  advisable  to  employ  to  assist  In 
the  performance  of  Its  duties,  without 
regard  to  the  civil  service  laws,  the  provi- 
sions of  title  5,  United  States  Code,  or  any 
other  law  relating  to  the  number,  classifica- 
tion, or  compensation  of  employees.  The 
Commission  also  may  procure  temporary 
and  Intermittent  services  In  carrying  out  its 
responsibilities.  The  Chairman  shall  ap- 
point an  executive  director  of  the  Commis- 
sion with  the  approval  of  a  majority  of  the 
Commission  members. 

••(B)  An  employee  of  the  Conunission  may 
not  receive  compensation  at  a  rate  exceed- 
ing the  rate  of  pay  payable  for  grade  GS-18 
under  section  5332  of  title  5,  United  SUtes 
Code. 

■•(C)  Service  of  an  individual  as  a  member 
of  the  Commission  or  as  an  employee  of  the 
Commission  shall  not  be  considered  service 
in  an  appointive  or  elective  position  in  the 
United  States  CJovemment  for  the  purposes' 
of  section  8344  and  8468  of  title  5,  United 
SUtes  Code. 

••(4)  All  members  and  employees  of  the 
Commission  and  all  individuals  performing 
temporary  or  intermittent  services  for  the 
Commission  shall,  while  performing  the 
duties  of  the  Commission,  be  paid  per  diem, 
travel  and  transporUtion  expenses  in  the 
same  manner  as  provided  for  under  sub- 
chapter I  of  chapter  57  of  title  5,  United 
SUtes  Code. 

•■(5)(A)  The  Commission  or  any  member 
authorized  by  the  Commission  may.  for  the 
puiposes  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  have  such 
printing  and  binding  done,  enter  into  such 
contracts  and  other  arrangements,  with  or 
without  consideration  or  bond,  and  take 
such  other  actions  as  the  Commission  con- 
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siders  advisable,  to  the  extent  that  amounts 
provided  pursuant  to  subsection  (k)  are 
available.  Any  member  of  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  such  member. 

"(B)  The  Commission  is  authorized  to 
obtain  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  United  SUtes  Government 
such  information,  suggestions,  estimates, 
and  statistics  as  the  Commission  considers 
necessary  to  carry  out  this  section.  Each 
such  officer,  department,  agency,  establish- 
ment or  instrumentality  shall  furnish,  to 
the  extent  permitted  by  law,  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request 
made  on  behalf  of  the  Commission. 

"(C)  The  Commission  may  use  the  United 
States  mails  and  receive  administrative  sup- 
port from  the  Administrator  of  General 
Services  in  the  same  manner  and  under  the 
same  conditions  as  departments  and  agen- 
cies of  the  United  States  Government. 

"(D)  No  officer  or  agency  of  the  United 
States  Government  shall  require  the  Com- 
mission to  submit  any  report,  recommenda- 
tion, or  other  matter  to  any  such  officer  or 
agency  for  approval,  comment,  or  review 
before  submitting  such  report,  recommenda- 
tion, or  other  matter  to  Congress  or  Com- 
mittees of  Congress. 

"(6)  Upon  request  of  the  Commission,  the 
head  of  any  federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  th-^  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

"(7)  The  Commission  shall  meet  from 
time  to  time,  as  its  members  consider  appro- 
priate. 

"(h)  Termimation.— Ninety  days  after  the 
date  the  Commission  submits  its  comment 
pursuant  to  subsection  (e)<4).  the  Commis- 
sion shall  cease  to  exist, 
"(i)  CoNstn-TANT.— The  Commission  shall— 
"(A)  develop  the  specifications  for  the 
study  required  under  subsection  (d)  in  the 
form  of  a  request  for  proposals:  and 

"(B)  solicit  from  the  Comptroller  General 
of  the  United  States,  the  Congressional 
Office  of  Technological  Assessment,  and  the 
National  Academy  of  Sciences  a  list  of  con- 
sultants who  on  the  basis  of  the  specifica- 
tions developed  under  subparagraph  (A)  and 
the  objectivity,  extensive  knowledge  and 
technical  expertise  of  such  consultants  in 
the  matters  to  be  studied  pursuant  to  this 
section,  are  appropriate  to  conduct  the 
study. 

"(2)  The  Comptroller  General  of  the 
United  States  and  the  Congressional  Office 
of  Technological  Assessment  shall  provide 
the  lists  to  the  Commission  within  sixty 
days  after  the  date  of  such  solicitation  pur- 
suant to  paragraph  ( 1 ). 

"(3)  Prom  among  the  consultants  on  the 
lists  provided  pursuant  to  paragraph  ( 1 ),  the 
Commission  shall  select  one  consultant  to 
conduct  such  study. 

"(j)  CONSTR0CTIOH.— Nothing  in  this  Act 
may  be  construed  to  limit  or  expand  any  of 
the  rights  or  remedies  provided  under  the 
Civil  Rights  Act  of  1964,  section  6(d)  of  the 
Fair  Labor  Standards  Act  of  1938,  or  any 
other  provision  of  law  relating  to  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  national  origin,  handicap  or  age. 

"(k)  PuifDiMc— ( 1 )  Of  the  sums  appropri- 
ated to  the  Office  of  Personnel  Manage- 
ment for  general  operating  expenses  for 
fiscal  year  1989  and  1990,  an  amount  not  to 
exceed  $3,000,000  shall  be  made  available  to 
pay  the  expenses  of  the  Commission  and 


shall  remain  available  for  such  purpose 
until  September  30,  1991. 

"(2)  The  Commission,  by  majority  vote, 
shall  determine  the  necessary  expenses  of 
the  Commission  and  notify  the  Director  of 
the  Office  of  Personnel  Management. 

"(1)  EiTECTivK  Date.— This  section  shall 
take  effect  on  October  1. 1988.". 
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CRANSTON  AMENDMENT  NO. 
3409 

(Ordered  to  lie  on  the  table.) 
Mr.     CRANSTON     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2852.  supra;  as 
follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

SEC.       DISTRICT  OF  COLUMBIA  APPROPRIATIONS. 

Section  117  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  government 
of  the  District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes"  (Public  Law  100-462)  is 
amended  to  read  as  follows: 

"Sec.  117.  The  provisions  of  section  117  of 
the  District  of  Columbia  Appropriations 
Act,  1988  (Public  Law  100-202;  101  Stet. 
1329-99)  shall  apply  with  regard  to  Federal 
funds  provided  in  this  Act.". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  ENERGY  REGITLATION  AND 
CONSERVATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regxilation  and  Con- 
servation of  the  Senate  Energy  and 
Natural  Resources  Committee  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  October  4.  1988,  to  re- 
ceive testimony  on  S.  2179,  a  bill  to 
amend  the  Petroleiun  Marketing  Prac- 
tices Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nu- 
clear Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday.  October  4.  1988,  in  closed 
and  open  session  to  receive  further 
testimony  regarding  the  B-IB  defen- 
sive avionics  system. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  NXTTRITION  AND 
INVESTIGATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nutrition  and  Investigations 
of  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  October  4.  1988.  to  hold  a 
hearing  on  the  Soil  Conservation  Serv- 
ice's implementation  of  the  soil  con- 
servation provisions  of  the  Food  Secu- 
rity Act  of  1985. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Tuesday.  October  4,  1988, 
in  open  session  to  consider  the  nomi- 
nation of  Clyde  O.  Glaister  to  be 
ComptroUer  of  the  Department  of  De- 
fense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  4,  1988, 
for  the  purpose  of  holding  a  hearing 
on  ABM  Treaty  review. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  ordered. 

COJiMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  October  4,  1988,  to  hold  a  hearing 
on  judicial  nominations. 

Senators  John  Heinz.  Arlen  Spec- 
ter. James  R.  Sasser,  and  Albert 
Gore,  Jr. 

Nominee.  Hon.  Richard  L.  Nygaard, 
North  East,  PA.  to  be  U.S.  circuit 
judge  for  the  third  circuit. 

Witnesses.  Nan  Aron,  Alliance  for 
Justice. 

Hon.  Buzz  Andrezeski,  Pennsylvania 
State  Senator,  Erie,  PA. 

Nominees.  Hon.  D.  Brooks  Smith. 
Altoona.  PA.  to  be  U.S.  district  judge 
for  the  western  district  of  Pennsylva- 
nia. 

Jay  C.  Waldman,  Philadelphia,  PA, 
to  be  U.S.  district  judge  for  the  east- 
em  district  of  Pennsylvania. 

Hon.  Robert  L.  Jordan,  Woodlawn, 
TN.  to  be  U.S.  district  judge  for  the 
eastern  district  of  Tennessee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  PATRICIA  NEAL 
REHABILITATION  CENTER 
•  Mr.  GORE.  Mr.  President,  for  10 
years  the  Patricia  Neal  Rehabilitation 
Center  has  t)een  helping  individuals 
obtain  the  desire  and  commitment  to 
overcome  disabling  conditions  Includ- 
ing strokes,  crippling  arthritis,  and 
head  and  spinal  cord  Injuries.  The  pa- 
tients of  the  center  come  primarily 
from  southern  Appalachia  to  take 
their  vital  first  step  toward  recovery.  I 
am  proud  that  this  outstanding  insti- 
tution operates  as  a  subsidiary  of  the 
Fort  Sanders  Regional  Medical  Center 
in  Knoxville,  TN. 


The  center  Is  staffed  and  equipped 
to  meet  unique  individual  needs.  Re- 
habilitation is  a  team  effort  between 
the  patients,  their  families,  and  a  team 
of  professionals,  such  as  physicians, 
rehabilitation  nurses,  speech  and  lan- 
guage pathologists,  rehabilitation 
social  workers,  physical  therapists, 
psychologists,  occupational  therapists, 
and  recreation  therapists. 

Typically,  the  patient  begins  an  indi- 
vidualized therapy  program  with  daily 
support  from  his  or  her  multidisclpli- 
nary  team.  Achievable  goals  are  em- 
phasized, and  imchangeable  disabil- 
ities are  accepted.  The  patient's 
achievements  begin  to  peak  as  the  pro- 
gram progresses  until  the  patient  Is  ul- 
timately ready  for  graduation,  after 
which  the  center  continues  Its  help  for 
may  of  its  patients. 

On  September  13,  the  Patricia  Neal 
Rehabilitation  Center  celebrated  its 
10th  year  with  a  birthday  celebraton 
and  annual  awards  banquet  in  Knox- 
ville. This  was  a  very  special,  festive 
event;  and  Patricia  Neal,  herself  an 
almost  legendary  example  of  recovery, 
was  on  hand  to  make  some  remarks 
and  present  the  awards.  Miss  Neal,  a 
native  of  Knoxville  and  an  Oscar-win- 
ning actress,  suffered  three  major 
strokes  in  1965.  She  underwent  rigor- 
ous rehabilitation  and  ultimately  re- 
turned to  acting.  Today,  she  is  a  cham- 
pion of  the  handicapped  and  a  vocal 
supporter  of  rehabilitation. 

The  recipients  of  these  awards  ex- 
emplify the  value  of  the  center  and  its 
work.  The  members  of  the  staff  nomi- 
nate patients  whom  they  feel  did  an 
excellent  job  working  with  whatever 
disability  befell  them.  One  award  is 
given  in  each  of  these  categories:  com- 
munity service,  head  Injury,  stroke, 
spinal  Injury,  and  "other."  Of  course, 
these  five  are  representative  of  many, 
many  patients  of  the  center  who  have 
dealt  with  great  difficulties. 

Mr.  President,  I  know  my  colleagues 
join  me  In  offering  congratulations 
and  thanks  to  all  of  those  who  are  as- 
sociated with  the  Patricia  Neal  Reha- 
bilitation Center,  including  adminis- 
trative director  Dr.  Gregory  Thomsen; 
medical  director  Dr.  Jeffrey  S.  Hecht; 
and  Alan  C.  Guy  and  V.  Otis  Wilson, 
president  and  vice  president  respec- 
tively of  the  Fort  Sanders  Regional 
Medical  Center.  They  and  every 
member  of  the  staff  are  doing  a  re- 
markable job. 

At  this  time.  Mr.  President,  I  ask 
that  a  description  of  the  "Patricia 
Neal  Awards  for  Rehabilitation  Excel- 
lence and  Accomplishment"  and  a 
brief  biography  of  this  year's  recipi- 
ents be  included  In  the  Record  at  this 
point. 

The  material  follows: 

PATRICIA  NEAL  AWARDS  FOR  REHABILITATION 
EXCELLENCE  AND  ACCOMPLISHMENT 

Each  year  the  Patricia  Neal  Rehabilita- 
tion Center  recognizes  four  individuals  who 
have  completed  rehabilitation  programs  at 


the  center  and  achieved  significant  accom- 
plishments after  their  return  to  daily  life.  A 
fifth  award  is  presented  to  an  Individual  or 
group  in  the  community  who  has  helped 
promote  public  awareness  of  the  needs  and 
ability  of  people  with  disabilities. 

1988  AWARD  RECIPIENTS 

Clarine  H.  Clevenger,  a  stroke  patient, 
completed  three  months  of  treatment  at  the 
center  in  February  1988.  She  is  independent 
with  self-care  and  walks  2  miles  a  day  in  a 
mall.  Clarine  and  her  husband  enjoy  attend- 
ing UT  football  games  and  are  looking  for- 
ward to  the  1988  season.  She  loves  people, 
and  other  favorite  activities  include  picnics, 
church  activities,  crossword  puzzles,  theatre 
productions,  and  dining  out.  Strength  and 
support  from  her  husband  were  motivations 
in  Clarine's  recovery.  The  Clevengers  live  in 
Chattanooga. 

Timothy  A.  Oaven.  recipient  of  the  Com- 
munity Service  Award,  received  rehabilita- 
tion following  a  spinal  cord  injury  in  June 
1973.  Between  working  on  a  Master's  degree 
In  electrical  engineering  at  UT  and  operat- 
ing a  computer  systems  company.  Tim  gives 
time  and  effort  to  help  individuals  realize 
that  a  disability  can  be  a  challenge,  not  a 
handicap.  He  is  conununity  liaison  to  the 
Fort  Sanders  Accessibility  Committee  and 
volunteers  as  peer  counsel  for  patients  at 
the  Pat  Neal  Center.  An  active  supporter  of 
wheelchair  sports  and  active  In  several  civic 
organizations.  Tun  was  a  spokesman  for 
spinal  cord  Injury  awareness  during  this 
year's  "Feet  First,  First  Time"  program  for 
area  schools. 

In  1983,  fifteen-year-old  Paul  Douglas 
Goddard  III  sustained  a  spinal  Injury  fol- 
lowing a  diving  accident.  He  celebrated  his 
16th  birthday  while  a  patient  at  the  center, 
where  he  worked  to  improve  his  functional 
skills  and  struggled  with  acceptance.  After 
discharge,  Doug  initially  requested  home- 
bound  teachers,  but  with  encouragement 
from  his  family  returned  to  Jefferson 
County  High  School.  Active  in  school  orga- 
nizations, he  was  president  of  the  Student 
Council  and  vice  president  of  his  Senior 
Class.  He  is  a  Junior  at  Vanderbllt  Universi- 
ty, where  he  is  a  history  major  and  plans  to 
enter  law  school.  He  is  a  member  of  Sigma 
Nu  fraternity.  Young  Life,  and  a  Vuceptor, 
helping  with  freshmen  orientation.  He 
works  at  Vanderbllt  Bookstore. 

Kim  McCormick  was  admitted  to  the 
center  in  February  1984  with  the  diagnosis 
of  a  closed  head  Injury  as  the  result  of  a 
motor  vehicle  accident  in  October  1983.  She 
was  involved  in  a  vigorous  two-months  Inpa- 
tient rehabilitation  program  and  since  her 
discharge  has  overcome  many  obstacles  in 
her  life  In  dealing  with  adjustment  prob- 
lems. She  continues  to  strive  for  the  optimal 
level  of  independence.  She  lives  in  Oak 
Ridge  and  Is  currently  working  at  Martin- 
Marietta.  She  lives  independently  In  an 
adapted  apartment  and  has  her  driver's  li- 
cense. She  drives  herself  to  work  and  to 
physical  therapy  as  an  outpatient  with  the 
Fort  Sanders  STAR  program. 

Eleven-year-old  Amy  Gray  Piper  was  ad- 
mitted to  the  center  In  November  1987  with 
Guillian  Barr6  symptoms.  She  required 
moderate  assistance  In  bed  mobility  and 
maximum  assistance  In  transfers  and  a  tilt 
table  to  stand.  Discharged  after  7  weeks. 
Amy  has  diligently  attended  physical  ther- 
apy three  times  a  week  as  an  outpatient  and 
is  now  independent  in  simple  transfers,  am- 
bulates with  a  straight  cane  and  is  learning 
to  ride  her  bicycle  again.  Throughout  her 
rehabilitation.  Amy  was  quick  to  smile  and 
has  faced  challenges  with  the  determination 


to  triumph.  She  returned  to  school  this  fall 
prepared  with  her  own  solutions  and  alter- 
natives to  possible  problems.* 


NATIONAL  ANGEL  PLANE  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  every 
year  scores  of  lives  are  saved  by 
"Angels  of  Mercy."  These  "Angels," 
actuaUy  members  of  the  Angel  Planes, 
are  a  group  of  pilots  who  donate  their 
time  and  equipment  to  carry  patients 
needing  emergency  medical  attention 
or  essential  medical  supplies.  I  rise  to 
pay  tribute  to  these  special  people  and 
to  lend  my  support  for  the  joint  reso- 
lution designating  September  25 
through  October  2,  1988  as  "National 
Angel  Plane  Week." 

These  volunteers  provide  a  very 
much-needed  and  appreciated  service. 
Angel  Planes  have  flown  almost  900 
missions  throughout  the  United 
States.  Over  50,000  units  of  blood,  all 
parts  of  the  body,  surgical  equipment 
and  teams,  even  senmi  for  snakebite 
have  been  flown  to  patients  needing 
them.  These  planes  and  pilots  play  a 
major  role  especially  in  rural  areas 
where  hospitals  are  fewer  and  farther 
apart. 

The  Angel  Planes  were  incorporated 
on  April  30,  1985,  in  Las  Vegas.  NV. 
and  boast  over  20  squadrons  through- 
out the  United  States,  including  one  in 
my  home  State  of  New  York.  Angel 
Plane  founder  and  national  director 
Aim  MIshoulam  dreams  of  squadrons 
all  over  the  country  so  that  "no  one 
can  go  without  medical  treatment  due 
to  inability  to  pay  for  plane  fare." 

Mr.  President.  I  salute  these  special 
volunteers  for  their  efforts.  I  urge  my 
colleagues  to  join  the  Senator  from 
Nevada  and  myself  in  supporting  the 
resolution  to  dedicate  the  week  of  Sep- 
tember 25  to  October  2,  1988,  to  "Na- 
tional Angel  Plane  Week."* 


NATIONAL  OUTDOOR  POWER 
EQUIPMENT  SAFETY  MONTH 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  lend  my  support  to  the  Senate  Joint 
Resolution  296,  which  proclaims  April 
1989  as  "National  Outdoor  Power 
Equipment  Month."  I  commend  my 
colleague,  the  distinguished  Senator 
from  Alabama,  in  taking  the  initiative 
In  addressing  this  problem. 

Every  spring,  millions  of  Americans 
begin  their  yardwdrk.  Unfortunately, 
many  accidents  occur  especially  with 
power  equipment  such  as  lawnmowers, 
tractors,  and  blowers.  When  power 
equipment  Is  used,  special  care  must 
be  taken  to  avoid  dangerous  accidents. 
Public  awareness  must  be  increased  to 
remind  people  of  the  danger  and  re- 
sponsibility that  comes  with  operating 
these  tools.  Senate  Joint  Resolution 
296  would  designate  next  April  as  a 
special  time  to  focus  and  direct  atten- 
tion to  safety  matters.  I  support  this 
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resolution  and  urge  my  colleagues  to 
do  the  same.* 


THE  SIKHS 


•  Ms.  MIKULSKI.  Mr.  President,  over 
the  past  4  years  the  world  has 
watched  tragic  developments  in  the  re- 
lations between  the  Silchs  of  India  and 
the  Indian  Government. 

The  1984  occupation  of  the  Amritsar 
Temple  led  to  an  overreaction  by 
Indian  troops  in  which  holy  objects 
were  destroyed  and  hundreds  of  inno- 
cent people  were  killed. 

The  government  has  been  holding 
326  Sikhs  in  jail  since  June  1984  under 
special  security  laws  which  deny  the 
basic  right  of  people  to  demonstrate 
peacefully. 

Torture  of  Sikh  prisoners  has  been 
widely  reported. 

After  the  assassination  of  Indira 
Gandhi  by  her  Sikh  bodyguard,  thou- 
sands of  Sikhs  were  mtissacred,  with 
the  collusion  of  the  ruling  party. 

Last  spring  the  central  government 
took  control  of  the  Punjab,  increased 
paramilitary  forces  there  and  restrict- 
ed citizens'  rights. 

It  is  now  planning  to  divert  water 
from  the  Punjab  to  other  parts  of  the 
country. 

Blame  for  this  state  of  affairs  is  by 
no  means  solely  the  government's.  Mil- 
itant Sikhs  have  been  the  cause  of 
much  of  the  trouble. 

The  attack  on  the  Amritsar  Temple 
was  the  result  of  its  occupation  by  the 
militants. 

Moderate  Sikhs  who  advocate  recon- 
ciliation with  the  government  are  mur- 
dered by  the  militants,  as  are  Sikhs 
from  luipopular  sects. 

There  have  been  encouraging  signs, 
however,  that  the  central  government 
and  moderate  Sikhs  are  working 
toward  an  end  to  the  violence  and  per- 
secution. The  government  has  released 
some  of  the  detainees  held  since  1984, 
army  troops  showed  restraint  at  a 
second  Amritsar  incident,  the  govern- 
ment has  admitted  to  some  of  its 
abuses,  and  efforts  have  been  made  to 
reach  an  accord  with  Sikh  moderates. 

Still,  the  campaign  against  the  Sikhs 
continues.  According  to  an  Amnesty 
International  report  of  August  10, 
1988,  Sikhs  have  been  killed  after 
faked  encounters  with  government 
troops,  police  torture  continues,  and 
here  are  still  approximately  200  Sikhs 
detained  from  1984. 

India  has  long-established  institu- 
tions to  protect  human  rights,  and  I 
encourage  the  government  to  invoke 
those  safeguards  on  behalf  of  the 
Sikhs.  I  also  believe  the  government 
should  redouble  its  efforts  to  return 
home  rule,  full  religious  freedom  and 
human  rights  to  the  Punjab.  Sikh 
leaders  also  have  a  responsibility  to  re- 
strain violent  acts  on  their  side. 

Government  officials  and  Sikhs  lead- 
ers should  work  together  to  end  the  vi- 


olence which  has  destroyed  innnocent 
Sikh  families  and  threatened  the  lives 
of  all  Sikhs.  As  we  have  seen  in  the 
past,  sectarian  disputes  can  lead  to  a 
long  and  bloody  struggle.* 


THE  CELEBRATION  OP  THE 
WEBER  STATE  COLLEGE  CEN- 
TENNIAL 

•  Mr.  HATCH.  Mr.  President,  this 
year  marks  the  100th  anniversary  of 
Weber  State  College  in  Ogden.  UT. 
This  fine  learning  institution  cele- 
brates a  century  of  quality  education 
and  vocational  training. 

Weber  State  has  weathered  changes 
in  its  name,  location,  and  curriculum 
over  the  years,  but  the  school's  origi- 
nal intent  to  provide  quality  education 
to  Utah  students  has  persevered. 

Weber  State  College  was  foimded  on 
January  7,  1889,  under  the  auspices  of 
the  Church  of  Jesus  Christ  of  Latter- 
day  Saints.  Known  as  Weber  Stake 
Academy  at  the  time,  the  first  class  of 
98  students  met  in  the  old  Second  LDS 
Ward  meeting  house  on  the  comer  of 
Grant  and  26th  Streets  in  Ogden,  UT. 

The  early  years  of  the  school  were 
years  fraught  with  challenge  and  ad- 
versity—both of  which  the  early 
founders  met  with  imusual  dedication 
and  sacrifice. 

For  years.  "Weberites"  have  re- 
counted incidents  when  many  of  the 
school's  founders  went  so  far  as  to 
mortgage  their  own  homes  to  ensure 
that  classes  could  be  held  and  students 
taught. 

It  was  in  1908  that  the  name  of  the 
school  was  changed  to  Weber  Acade- 
my. Four  years  later  preparatory  class- 
es were  dropped  and  only  high  school 
classes  offered.  Then  in  1916  the  acad- 
emy broke  into  the  college  ranks  when 
the  board  of  education  added  2  years 
of  college  work  to  the  regular  4-year 
high  school  curriculum. 

Over  the  years  the  college  survived 
two  more  name  changes:  in  1918  to 
Weber  Normal  College  and  again  in 
1923  to  Weber  College,  a  name  which 
was  to  be  held  for  40  years. 

A  significant  chapter  in  Weber  State 
history  came  in  1933  when  the  LDS 
Church  transferred  the  college,  by 
gift,  to  the  state  of  Utah  to  become  a 
State-supported  institution. 

By  then  the  college  had  moved  to  a 
campus  site  on  Jefferson  Avenue  be- 
tween 24th  and  25th  Streets.  But  this 
proved  to  be  inadequate  for  the  post- 
war boom  in  students,  and  in  1947  the 
State  legislature  appropriated  money 
to  purchase  a  new  campus  site,  on  the 
condition  that  the  commimity  would 
raise  an  equal  amount. 

The  community  rallied,  and  175 
acres  of  land  were  purchased  on  the 
foothills  east  of  Harrison  Boulevard. 
Then  in  1954,  the  move  was  made  to 
the  new  campus  site,  with  some  classes 
continuing  at  the  old  downtown  loca- 
tion. 


In  1959,  following  a  long  struggle  for 
4-year  status,  the  legislature  over- 
whelming passed  a  bill  allowing  Weber 
to  offer  baccalaurate  degrees.  The 
first  senior  class  was  graduated  in 
1964— the  75th  aimiversary  of  the 
school's  founding.  It  was  just  the  year 
before— 1963— that  the  name  was  offi- 
cially changed  to  Weber  State  College. 

Located  at  the  base  of  the  majestic 
Wasatch  Mountains  and  near  the 
shores  of  the  Great  Salt  Lake,  Weber 
State  College  serves  approximately 
10.000  students  each  year  and  gradu- 
ates more  than  1.500  each  spring.  A 
far  cry  from  98  students  gathered  in  a 
church  meeting  house.  Weber  State's 
campus  today  spans  372  acres  and  has 
66  buildings. 

Today.  WSC  meets  the  needs  of  stu- 
dents from  every  field  of  study— the 
arts  and  humanities,  social  and  natu- 
ral sciences,  business,  education,  and 
technology.  The  college  offers  bacca- 
laureate degrees  in  52  major  fields  of 
study  and  a  masters  of  education  and 
accounting. 

Mr.  President,  Weber  State  College 
will  celebrate  its  centeiuiial  this  year 
with  some  very  exciting  and  enriching 
activities  for  their  students,  faculty, 
staff,  and  community.  Some  of  the 
highlights  will  include  performances 
of  the  Boston  Pops  Orchestra,  the 
Moscow  Classical  Ballet,  and  the 
Mormon  Tabernacle  Choir.  In  addi- 
tion, noted  composer  Crawford  Gates 
has  been  commissioned  to  compose  a 
centeimial  symphony  in  honor  of  the 
college. 

Congratulations  to  Weber  State  Col- 
lege for  its  100  years  of  fine  educa- 
tion.* 


ATLANTIC  STRIPED  BASS 
CONSERVATION  ACT 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  address  the  provision  in  S. 
2384  concerning  the  North  Carolina 
striped  bass  study. 

As  I  have  indicated  to  my  colleagues 
on  the  Environment  and  Public  Works 
Committee,  I  support  a  straight-for- 
ward biological  study  to  determine  the 
decline  of  the  striped  bass  stocks  in 
the  Albemarle  Sound— Roanoke  River 
Basin. 

However,  it  is  my  strong  opinion, 
joined  by  Governor  Baliles,  that  the 
requirements  of  the  study  in  the 
House  bill  would  adversely  impact  on- 
going litigation  between  the  U.S. 
Army  Corps  of  Engineers  and  the 
State  of  North  Carolina  concerning 
the  proposed  Lake  Gaston  pipeline 
project. 

This  project  will  provide  a  vitally 
needed  water  supply  source  for  Virgin- 
ia Beach  and  the  Tidewater  Virginia 
area. 

It  is  simply  a  matter  of  equity  that 
Congress  must  not  apply  retroactively 
any  changes  on  Federal  agencies  issu- 


ing permits  for  federally  approved 
projects.  I  believe  the  House  provision 
could  have  had  the  effect  of  impacting 
upon  a  project  that  has  received  the 
necessary  section  404  permit. 

The  Corps  of  Engineers  issued  a  sec- 
tion 404  permit  in  accordance  with  ex- 
isting law  and  Federal  regulations  in 
1985.  This  permit  is  presently  being 
challenged  in  the  Federal  district 
court  in  Raleigh.  NC.  The  conditions 
of  the  study  in  the  House  bill  would 
amend  these  regulations  and  establish 
a  new  set  of  conditions  for  water  use 
in  the  Roanoke  River  Basin. 

I  have  worked  closely  over  the  past 
week  to  modify  the  language  in  the 
House  bill  which  would  satisfy  the 
concerns  that  the  Governor  Baliles 
and  I  share.  I  am  pleased  to  report 
that  the  Senate  provision  addressing 
the  contents  of  the  study  will  examine 
the  causes  of  the  decline  of  the  striped 
bass  stocks  in  North  Carolina  without 
impacting  upon  ongoing  litigation  be- 
tween the  Norfolk  District  of  the 
Corps  of  EIngineers  and  the  State  of 
North  Carolina. 

The  study  requires  the  U.S.  Fish  and 
Wildlife  Service,  in  conjunction  with 
the  National  Ocesuiic  and  Atmospheric 
Administration,  and  affected  North 
Carolina  and  Virginia  agencies  to 
study  the  significance  of  fishing,  water 
flows  and  other  factors  in  the  decline 
of  the  striped  bass  stocks  in  the  Albe- 
marle Sound-Roanoke  River  Basin. 
This  study  requires  that  all  possible 
causes  for  the  problems  of  the  striped 
bass  stocks  will  be  studies  including 
future  withdrawals  and  discharges  of 
the  Roanoke  River. 

I  believe  this  is  a  fair  approach  to 
this  study  that  will  not  interfere  with 
ongoing  litigation  in  Federal  district 
court  over  a  project  that  has  already 
received  the  necessary  section  404 
permit. 

Mr.  President,  I  strongly  support 
Federal  and  State  efforts  to  replenish 
the  striped  bass  stocks  along  the  East 
Coast.  I  believe  this  study  will  contrib- 
ute to  these  efforts. 

I  ask  that  the  letter  from  the  Gover- 
nor of  Virginia  concerning  S.  2384  be 
printed  in  the  Recori)  at  this  point. 

The  letter  follows: 

CoififONWEAi.TH  OF  Virginia, 
Richmond,  September  20,  1988. 
Hon.  JoHM  W.  Warner, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Richmond,  VA. 

Dear  Senator  Warner:  I  have  recently 
been  advised  that  Congressman  Walter  B. 
Jones  of  North  Carolina  had  an  amendment 
attached  to  H.R.  4124  which  has  the  poten- 
tial of  delaying  the  Lake  Gaston  pipeline 
project. 

As  I  am  sure  you  know,  the  Lake  Gaston 
project  was  proposed  by  Virginia  Beach  and 
several  other  southeastern  Virginia  local- 
ities as  the  best  alternative  to  meeting  their 
water  supply  needs  for  the  future.  This  was 
done  after  years  of  considerable  study  of 
every  possible  option  available  to  the  local 
governments. 


After  Gaston  was  selected,  the  City  of  Vir- 
ginia Beach  followed  aU  relevant  environ- 
mental requirements  In  order  to  ensure  that 
the  pipeline  would  not  have  the  potential  to 
cause  significant  environmental  degrada- 
tion. The  City's  work  in  this  regard  resulted 
In  endorsements  from  the  U.  S.  Army  Corps 
of  Engineers  and  the  Virginia  State  Water 
Control  Board,  as  well  as  support  from  my 
Administration  and  that  of  my  predecessor. 

Litigation,  now  pending  in  the  federal  dis- 
trict court  in  Raleigh  appears  to  be  nearing 
conclusion.  The  only  environmental  issue 
which  the  court  appears  to  be  considering  at 
this  time  is  the  effect  of  the  Gaston  propos- 
al on  the  striped  bass  fishery  In  North  Caro- 
lina. It  is  my  understanding  that  it  will  have 
no  effect.  The  Jones  amendment  embodied 
in  H.R.  4124  would  prohibit  proposals  such 
as  this  If  It  could  be  demonstrated  that  it 
"may  contribute"  to  the  decline  of  striped 
bass  populations.  A  requirement  such  as 
this  would  seemingly  prohibit  virtually  any 
future  water  supply  projects,  since  the 
burden  would  be  on  the  project  proponent 
to  prove  that  no  ill  effects  would  occur. 

I  understand  that  you  are  now  considering 
Incorporating  language  into  the  Senate 
counterpart  of  the  Jones  bill  (S.  2384)  in 
this  regard.  Since  all  studies  have  clearly 
shown  that  no  detrimental  effects  can  be 
expected  from  the  Gaston  pipeline,  I  sup- 
port your  efforts.  It  Is  Important  to  the 
future  well-being  of  Tidewater  that  the 
Gaston  pipeline  be  built  without  further 
delay. 

If  there  is  anything  that  I,  or  any  member 
of  my  staff,  can  do  to  assist  you  on  this 
matter,  please  let  me  know. 

With  kindest  regards,  I  am 
Sincerely, 

Gerald  L.  Baliles. 

Govemor.m 


ADMIRAL  INMAN  ON  TECHNOLO- 
GY AND  ECONOMIC  COMPETI- 
TIVENESS 

•  Mr.  BINGAMAN.  Mr.  President,  re- 
tired Adm.  Bobby  R.  Irmian  is  one  of 
the  leading  voices  today  championing 
continued  U.S.  technological  leader- 
ship. As  Admiral  Inman  has  pointed 
out  on  numerous  occasions,  only  with 
technological  leadership  can  we  com- 
pete in  the  global  economy  and  main- 
tain our  national  security.  A  member 
of  the  executive  committee  of  the 
Council  on  Competitiveness.  Admiral 
Inman  served  as  project  adviser  to  the 
recent  council  study  on  technology 
commercialization.  "Picking  Up  the 
Pace:  The  Commercial  Challenge  to 
American  Iruiovation."  And.  recently, 
he  outlined  his  views  on  the  techno- 
logical challenge  facing  America  in  the 
Washington  Post.  I  ask  unanimous 
consent  that  his  article.  "Why  We're 
Slipping— And  What's  To  Be  Done." 
be  printed  in  the  Record.  It  is  an  im- 
portant article,  outlining  recommenda- 
tions for  future  congressional  action.  I 
hope  all  of  my  colleagues  will  read  it. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post,  Oct.  3, 19881 

Why  We're  Slipping— and  What's  To  Be 
Done 

(By  B.R.  Inman) 

The  obsession  with  large  government 
budget  deficits  has  diverted  public  attention 
from  a  landmark  development  in  the  world 
economy:  the  erosion  of  U.S.  tectinological 
leadership.  Since  World  War  II,  most  Amer- 
icans have  taken  U.S.  leadership  in  technol- 
ogy for  granted.  There  are  ominous  signs 
that  we  can  no  longer  afford  to  do  so. 

The  questions  the  next  administration 
must  answer  are:  How  did  we  lose  our  lead, 
and  what  policy  measures  are  required  to 
get  the  nation  back  on  course? 

Much  of  the  debate  over  our  declining 
competitiveness  centers  on  the  succession  of 
trade  deficits  that  began  In  1971.  Manufac- 
tured products,  which  account  for  three- 
fourths  of  U.S.  trade,  have  been  particularly 
hard  hit  by  foreign  competition. 

At  first,  we  derived  some  consolation  from 
the  notion  that  the  United  States  could  tol- 
erate trade  deficits  in  U.S.  "smokestack"  In- 
dustries because  the  economic  future  lay 
with  "sunrise"  high-technology  Industries. 
That  illusion  was  shattered  in  1986,  when 
the  nation  posted  its  first  deficit  in  high- 
tech  trade.  Last  year,  despite  a  decline  In 
the  value  of  the  dollar,  we  registered  only  a 
modest  surplus  in  this  vital  sector. 

A  nimit>er  of  other  warning  signals  point 
to  the  fact  that  America's  leadership  in 
high  technology— an  area  we  always  regard- 
ed as  our  economic  tnmip  card— is  jeopard- 
ized. 

Foreign  investors  accounted  for  almost 
half  of  U.S.  patents  in  1987,  compared  with 
one-third  in  1975. 

In  international  science  and  math  achieve- 
ment tests.  U.S.  primary  and  secondary 
school  students  score  well  below  the  average 
of  their  peers  in  other  industrialized  coun- 
tries. 

To  make  matters  worse,  a  chronic  short- 
age of  comp>etent  math  and  science  teachers 
and  engineering  faculty  is  hampering  our 
ability  to  prepare  a  new  generation  of  Amer- 
icans to  replace  the  Sputnik-era  scientists 
and  engineers  who  will  be  retiring  in  waves 
In  the  1990s. 

The  United  States  can  still  draw  on  signif- 
icant strengths  in  science  and  tectuiology. 
These  include  a  superb  foundation  of  scien- 
tific exiiertise,  a  university  system  that  is 
the  envy  of  the  world,  great  entrepreneurial 
drive,  a  flexible  form  of  government  and  the 
extraordinary  mobility  of  capital,  ideas  and 
people. 

The  problem  lies  chiefly  in  our  inability  to 
convert  these  assets  nto  commercial  success- 
es. In  one  industry  after  another,  foreign 
companies  have  captured  market  share— or 
in  some  cases,  entire  industries— because 
they  have  done  a  superior  job  of  developing 
and  commercializing  new  technologies, 
many  of  them  American  in  origin.  For  ex-"^ 
ample,  U.S.  companies'  share  of  the  world 
market  for  dynamic  random  access  memory 
products— a  key  component  in  computers- 
plunged  from  96  percent  in  1975  to  18  per- 
cent in  1987. 

How  have  foreign  competitors  succeeded 
where  American  companies  have  failed? 
While  there  is  no  simple  answer  to  that 
question,  it's  clear  that  the  way  foreign 
firms  approach  innovation  has  been  a  major 
contributor  to  their  success.  In  most  cases, 
they  have  not  created  major  scientific 
breakthroughs.  Instead,  they  acquired  exist- 
ing technology,  adapted  it  to  market  needs 
and  worked  as  a  team  to  make  the  continu- 
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ing,  incremental  improvements  that  add  up 
to  superior  performance.  Their  success  in 
accelerating  the  conversion  of  technology 
into  high-quality  products  was  made  possi- 
ble by  the  availability  of  capital  at  attrac- 
tive international  rates  and  concentration 
on  the  manufacturing  process. 

The  United  States  has  to  develop  new  fed- 
eral technology  policies  to  facilitate  private- 
sector  efforts  to  move  ideas  from  the  labora- 
tory to  the  marlcetplace.  If  we  are  to  suc- 
ceed, changes  in  our  existing  machinery  for 
making  and  implementing  technology  policy 
are  urgently  required. 

F'irst.  the  position  of  national  science  ad- 
viser should  be  elevated  to  that  of  assistant 
to  the  president  for  science  and  technology, 
with  status  comparable  to  that  of  the  assist- 
ant to  the  president  for  national  security  af- 
fairs. Under  the  current  arrangement,  the 
national  science  adviser  does  not  have 
access  to  the  president  or  a  voice  in  the  for- 
mulation of  macroeconomic  policies  that 
have  a  direct  impact  on  our  competitiveness. 

The  assistant  for  science  and  technology  s 
first  order  of  business  should  be  to  develop 
a  four-year  strategy  for  science  and  technol- 
ogy in  consultation  with  Congress,  relevant 
executive  branch  departments  and  agencies, 
and  the  private  sector.  This  would  enable 
the  president  to  set  priorities  and  specify 
how  individual  science  and  technology  pro- 
grams fit  into  the  administration's  overall 
strategy. 

Second,  we  need  to  explore  better  ways  of 
worlcing  with  Congress  to  set  R&D  funding 
priorities.  Funding  of  science  and  technolo- 
gy programs  today  is  widely  dispersed  suid 
frequently  sporadic.  Though  the  federal 
government  spends  over  $60  million  on  re- 
search and  development  annually,  there  is 
no  overall  science  and  technology  budget. 
That  makes  it  difficult  to  ensure  that 
spending  on  science  and  technology  contrib- 
utes to  U.S.  competitiveness. 

Third,  research  and  development  should 
be  funded  under  a  two-year  budget  resolu- 
tion, with  the  resulting  allocations  to  other 
congressional  committees  also  binding  for 
two  years.  Congress'  approach  to  technolo- 
gy-related issues  tends  to  be  fragmented  and 
short-term  because  of  the  current  one-year 
federal  R&D  budget  cycle  and  the  compet- 
ing demands  facing  appropriations  conunit- 
tees.  Two-year  funding  would  give  research- 
ers greater  continuity  and  the  ability  to 
plan  further  ahead— important  consider- 
ations in  developing  technology. 

These  steps  will  help  to  eliminate  the  in- 
consistent approaches  that  have  plagued 
federal  technology  policy  in  the  past  and 
pave  the  way  for  expanding  the  focus  of  na- 
tional research  and  development  efforts. 

The  United  States  no  longer  has  a  monop- 
oly on  technololgy.  We  can  no  longer 
assume  that  our  leadership  in  science  auto- 
matically will  triclUe  down  to  industry  in 
the  form  of  commercial  triumphs.  A  major 
challenge  facing  the  candidate  who  emerges 
victorious  from  the  November  elections  will 
be  creating  the  right  climate  and  establish- 
ing the  proper  policies  for  meeting  the  com- 
mercial challenge  to  American  innovation.* 


NEW  ENGLAND  HOBBY  SUPPLY, 
INC. 

•  Mr.  DODD.  Mr.  President,  100  years 
ago.  a  building  was  constructed  in  the 
town  of  Manchester,  CT,  to  house  an 
electric  equipment  plant.  A  few  years 
later,  J.T.  Robertson  began  producing 
his  Bon  Ami  products  in  the  building. 


and  for  many  years  thereafter,  the 
world-famous  Bon  Ami  Soap  produced 
in  that  factory  was  shipped  around 
the  country  and  aroimd  the  world. 

About  30  years  ago,  however,  the 
Bon  Ami  Co.  was  purchased,  and  oper- 
ations were  moved  out  of  the  building. 
For  more  than  two  decades  the  Victo- 
rian brick  building  with  its  twin  clock 
towers  stood  vacant,  decaying.  It 
became  an  eyesore  in  Manchester's 
north  end. 

But  in  1980,  a  private  citizen.  Bob 
Bell,  purchased  the  Bon  Ami  factory 
and  refurbished  it.  and  the  next  year 
began  using  the  building  as  headquar- 
ters for  New  England  Hobby  Supply, 
Inc.  One  hundred  years  after  it  first 
opened,  the  Bon  Ami  Building  is  now 
the  home  for  production  and  sale  of 
doUhouse  paint,  model  train  lamps, 
and  other  hobby  equipment.  Again, 
there  are  working  citizens  employed  in 
the  building.  Again  the  Bon  Ami  facto- 
ry is  contributing  to  the  vitality  of  the 
Manchester  economy. 

It  is  fitting  that  on  the  100th  aimi- 
versary  of  the  construction  of  the  Bon 
Ami  Soap  factory,  we  recognize  the 
achievements  of  Bob  and  Adele  Bell  in 
renovating  the  building.  The  factory 
serves  as  a  symbol  of  the  recovery  of 
the  entire  Northeast.  Residents  of 
Manchester,  of  Connecticut,  and  of 
the  Nation  should  be  proud  of  the  res- 
toration of  the  factory  which  once 
produced  the  soap  which  "hasn't 
scratched  yet."# 


IN  PRAISE  OF  ARKANSAS 
OLYMPIANS 

•  Mr.  PRYOR.  Mr.  President,  among 
the  many  fine  athletes  who  represent- 
ed our  country  at  the  Olympic  games 
in  Seoul  are  two  from  my  State  whom 
I  wish  to  bring  to  the  attention  of  my 
colleagues. 

Sharon  Jewell  of  Little  Rock,  AR,  re- 
cently captured  a  bronze  medal  in  the 
demonstration  sport  of  taekwondo. 
This  graduate  of  Little  Rock  Central 
High  School  attended  Howard  Univer- 
sity in  Washington,  DC,  on  a  full  aca- 
demic and  athletic  scholarship. 
Sharon  is  a  most  gifted  scholar-athlete 
who  plans  to  pursue  a  career  in  inter- 
national and  sports  law. 

In  addition  to  her  prowess  in  tae- 
kwondo, Sharon  is  an  accomplished 
ballet  dancer.  In  fact,  her  start  in 
taekwondo  began  with  a  bet  with 
friends  that  if  they  would  try  ballet, 
she  would  take  a  course  in  taekwondo. 
Obviously  Sharon  came  out  on  the 
better  end  of  that  bet. 

Sharon  has  achieved  many  honors 
throughout  high  school  and  college.  A 
member  of  the  Arkansas  High  School 
Track  Hall  of  Fame,  Sharon  attended 
Girls'  State  and  was  a  member  of  the 
Uttle  Rock  NAACP  Youth  Council. 
She  was  also  on  the  Student-Faculty 
Assembly  of  the  Little  Rock  School 
Board.  A  3-year  letterman  in  track  and 


gymnastics  at  Howard  University, 
Sharon  has  also  participated  in  the 
summer  track  program  of  the  Ama- 
teur Athletic  Union. 

Not  one  to  shrink  from  a  challenge, 
Sharon  Jewell  was  the  first  female  on 
the  boys'  cross  country  track  team  in 
Junior  high  school. 

I  want  to  applaud  this  young 
woman's  dedication  and  spirit.  She  is  a 
role  model  for  Arkansas  youth  who 
proves  that  academics  and  athletics 
can  go  hand  in  hand. 

Arkansas'  other  Olympic  athlete  is 
now  a  veteran  of  the  Olympic  games. 
We've  learned  to  expect  to  see  him 
there.  Poll  vaulter  Earl  Bell's  first 
Olsrmpics  was  in  1976  and  he  was  a 
bronze  medalist  in  1984.  A  resident  of 
Jonesboro,  AR,  and  a  graduate  of  Ar- 
kansas State  University,  Earl  was  the 
first  American  ever  to  clear  19  feet 
outdoors.  His  athletic  career  is  long 
and  distinguished  as  for  over  13  years 
he  has  consistently  ranked  among  the 
best  in  the  world. 

After  placing  second  in  our  Olympic 
trials  in  1976,  Earl  came  in  sixth  in  the 
games.  During  1975  and  1976,  he  re- 
ceived first  place  in  the  NCAAP  Out- 
door Championships.  After  ranking 
third  in  the  1984  Olympic  trials,  he 
earned  a  bronze  medal  for  us  at  the 
games.  This  year  he  again  proved  he  is 
one  of  the  best  in  the  world  by  finish- 
ing fourth. 

Sharon  and  Earl  allowed  Arkansans 
to  feel  they  had  their  own  special 
place  in  the  Olympics.  We  could  cheer 
for  them  as  they  excelled  and  share 
their  excitement  in  coming  together 
with  athletes  form  all  over  the  world 
for  the  Seoul  games.  We  are  proud  of 
our  Olympians,  the  way  in  which  they 
represented  us.  and  the  example 
which  they  set.  We  wish  them  well  in 
the  future.* 


FAMILY  RESOURCE  COALITION 
FORMS  PARENT  ACTION 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  October  6-9,  the  Family  Re- 
source Coalition  [PRC],  a  national  or- 
ganization developed  to  promote  the 
interests  of  American  families,  will  be 
sponsoring  its  second  national  confer- 
ence. The  conference,  to  be  held  in 
Chicago,  provides  a  timely  forum  for 
the  discussion  of  crucial  family  issues 
facing  our  society. 

Economic  and  social  changes  in 
modem  America  have  created  new 
needs  and  concerns  for  American  fami- 
lies. Today's  families  face  tough  issues 
relating  to  public  education,  drugs, 
child  care,  and  health  care.  The  FRC 
helps  families  fully  understand  and  ef- 
fectively address  these  complex  issues. 

To  this  end,  the  Family  Resource 
Coalition  will  announce  at  its  confer- 
ence the  creation  of  parent  action,  a 
national  membership  organization  de- 
signed to  voice  the  interests  and  con- 


cerns of  families  across  the  Nation. 
Parent  action  seeks  to  inform  and  mo- 
bilize parents  through  education  and 
outreach  programs,  as  well  as  through 
public  policy  initiatives.  Through  such 
programs,  parent  action  teaches  par- 
ents to  enhance  their  parenting  skills 
and  to  better  use  their  personal 
strengths  to  improve  the  quality  of 
life  for  their  children  and  themselves. 
I  encourage  my  colleagues  to  sup- 
port the  work  of  this  important  orga- 
nization. In  a  time  when  cynics  are 
predicting  the  demise  of  the  American 
family,  I  applaud  the  FRC  in  its  ef- 
forts to  further  the  concerns  of  fami- 
lies across  our  Nation.  Through  its  na- 
tional conference,  its  continuing 
public  outreach  efforts,  and  its  cre- 
ation of  parent  action,  the  FRC  is 
strengthening  one  of  our  Nation's 
oldest  and  most  vital  institutions— the 
family.* 


MIKHAIL  GORBACHEV 

•  Mr.  SYMMS.  Mr.  President,  I  rise  to 
bring  attention  to  the  reasons  that,  in 
my  opinion,  Mikhail  Gorbachev  re- 
cently overhauled  the  Soviet  Govern- 
ment. The  problems  for  the  Soviet 
leader  started  recently  when  he  took  a 
tour  of  the  Soviet  countryside  to  get  a 
feeling  for  the  current  reforms  under- 
way in  the  Soviet  Union. 

Gorbachev's  coimtry  tour  came  at  a 
time  when  the  Soviet  Union  had  every 
right  to  feel  it  was  the  undaunted 
world  leader.  The  Olympics  were  just 
underway  and  created  an  outstanding 
platform  to  show  off  the  state  sup- 
ported Soviet  athletic  machine  in  gold, 
silver  and  bronze.  Furthermore,  the 
Soviet  news  media  has  been  reporting 
for  months  on  how  the  United  States 
had  been  brought  to  the  nuclear  arms 
bargaining  table  by  Gorbachev's 
charm  and  glasnost. 

All  of  the  recent  political  victories 
were  to  continue  with  the  Soviet  ath- 
letic machine  dominating  the  1988 
Summer  Olympics  in  Seoul,  Korea. 
Mr.  Gorbachev  must  have  thought 
this  a  perfect  time  to  go  out  in  the 
Russian  countryside  and  reflect  on  his 
recent  political  victories. 

Mr.  Gorbachev  thought  his  5-day 
tour  in  the  country  would  result  in  a 
nice  warm  visit  with  the  Russian 
people.  What  Mikhail  Gorbachev 
found  was  a  late  summer  chill  that 
would  make  a  Siberian  winter  seem 
like  a  saima. 

The  Soviet  leader  was  met  with  re- 
sentment unmatched  in  his  previous  3 
years  in  power.  Rather  than  cheering 
supporters,  Gorbachev  got  jeering 
mobs.  The  Russian  people  had  suf- 
fered enough  from  housing  and  food 
shortages. 

Mr.  Gorbachev  found  that  it  be- 
comes very  difficult  to  celebrate  the 
victories  of  Soviet  weightlifters  fed 
with  filet  mignon,  when  your  family  is 
struggling  for  day-to-day  existence. 


It  seems  the  Soviet  leader  was  find- 
ing out  that  politics  is  not  all  smoke 
and  mirrors.  The  Russian  people 
wanted  to  know  "what  have  you  done 
for  us  lately.  No  more  talk,  we  want 
results."  Like  George  Steinbrenner  in 
a  late  season  skid  with  the  Yankees, 
the  Russian  people  wanted  results,  or 
they  wanted  heads  to  roll. 

Gorbachev  reacted  immediately, 
calling  an  emergency  meeting  that 
brought  Foreign  Minister  Shevard- 
nadze back  to  Moscow  from  his  meet- 
ings with  top  officials  of  the  Reagan 
administration— this  move  also  served 
to  get  the  attention  of  the  American 
press.  Gorbachev  was  seeking  to  cut 
the  diseases  from  his  ailing  govern- 
ment. 

Gorbachev  cut  with  the  skill  of  a 
surgeon.  Andrei  Gromyko  was  retired 
from  the  presidency,  and  KGB  Chief 
Viktor  Chebrikov  was  replaced  as  head 
of  the  Soviet  secret  police. 

Now,  the  waiting  period  begins.  The 
clones  of  the  Brezhnev  school  of  gov- 
ernment are  gone.  The  Soviet  system 
better  get  moving  because  Mikhail 
Gorbachev  has  no  one  else  to  blame. 
His  head  may  be  next  if  the  food  lines 
don't  go  away. 

Unless  Mikhail  Gorbachev  can 
figure  out  how  to  give  away  hamburg- 
ers for  Olympic  medals  like  a  recent 
McDonald's  promotion  gimmick,  he 
may  be  flipping  burgers  in  Siberia. 

Mr.  President,  I  ask  that  the  Sep- 
tember 26.  1988  article  from  U.S.  News 
and  World  Report  be  printed  in  the 
Record. 

The  article  follows: 

Gorbachev  Revs  Up  People  Power 

It  was  the  moment  that  every  politican 
dreads:  Working  a  crowd,  TV  cameras  roll- 
ing, when  suddenly  the  heckling  begins.  But 
this  time  the  streets  were  in  Siberia,  the 
hecklers  were  usually  placid  Soviet  citizens 
and  the  politican  was  Mikhail  Gorbachev, 
who  has  discovered  how  to  use  prime-time 
television  to  reap  political  gain  from  public 
wrath. 

At  every  stop  during  a  five-day  tour,  Gor- 
bachev faced  an  outpouring  of  resentment. 
"Go  into  our  stores,  Mikhail  Sergeevich, 
You'll  see  there's  nothing  in  them."  shouted 
one  man.  "The  housing  situation  is  terri- 
ble," complained  a  woman  nearby,  who 
urged  other  bystanders  to  "go  on.  tell  him 
what  it's  like." 

Plenty  of  people  did.  especially  in  Kras- 
noyarsk. The  industrial  city  is  a  shabby 
graving  panorama  of  the  inadequate  hous- 
ing, constant  shortages,  inefficient  factories, 
stifling  pollution  and  bureaucratic  inepti- 
tude that  Gorbachev's  reforms  are  intended 
to  cure.  Its  citizens  grumbled  openly  that 
the  only  changes  they  see  after  two  years  of 
perestroika  are  longer  lines  and  higher 
prices. 

But  instead  of  the  beatings  or  arrests  that 
would  have  followed  such  outburst  during 
the  regimes  of  Gorbachev's  predecessors, 
complaints  of  hecklers  in  Krasnoyarsk  and 
elsewhere  were  featured  on  national  televi- 
sion for  three  consecutive  days  last  week. 
The  purpose,  said  analysts  in  Moscow,  is  to 
use  the  media  to  send  messages  vital  both  to 
the  Soviet  chief's  success  in  promoting  per- 
estroika and  to  his  ability  to  face  down  chal- 


lenges from  Kremlin  conservatives.  Gorba- 
chev seeks  to  build  up  his  image  as  a  popu- 
list leader  struggling  to  resolve  people's 
problems  despite  foot  dragging  by  bureau- 
crats who  are  more  interested  in  self-ag- 
grandizement than  in  improving  local  living 
conditions.  He  also  seeks  to  emphasize  that 
change  will  take  time— and  will  have  to 
come  from  the  people  themselves. 

On  the  streets,  Gorbachev  was  the  con- 
summate politician,  freely  agreeing  with 
some  complalners.  patiently  debating  others 
and  repeatedly  urging  listeners  not  to  look 
to  Moscow  for  all  the  answers.  But  for  unre- 
constructed bureaucrats  who  tried  to  claim 
that  things  are  going  well,  Gorbachev  had  a 
tougher  reponse  that  also  should  be  a  crowd 
pleaser.  "Tell  that  to  the  people  in  the 
streets,"  he  admonished  one  official. 
"They'll  laugh  at  you."* 


LT.  COL.  WILLIAM  R.  HIGGINS 

•  Mr.  McCONNELL.  Mr.  President, 
we  all  were  pleased  last  week  to  leam 
that  the  1988  Nobel  Peace  Prize  will 
be  awarded  to  the  U.N.'s  peacekeeping 
forces.  I  commend  and  congratulate 
this  deserving  group  of  10,000  young 
men  and  women  from  around  the 
world  who  have  made  great  sacrifices 
for  the  cause  of  peace. 

However,  the  Norweign  Nobel  Com- 
mittee's aimouncement  was  bitter- 
sweet news  to  me.  While  the  U.N.'s 
peacekeeping  forces  were  celebrating 
the  news,  one  their  leaders  was  spend- 
ing his  226th  day  as  a  hostage. 

As  you  know,  Mr.  President,  Lt.  Col. 
William  Higgins  was  abducted  in  Feb- 
ruary as  the  head  of  the  U.N.  Truce 
Supervisory  Organization  in  southern 
Lebanon.  I  have  met  with  his  wife. 
Marine  Maj.  Robin  Higgins.  and  have 
the  greatest  respect  and  admiration 
for  her  strength  and  courage  as  she 
hopes  for  an  end  to  her  husband's 
ordeal.  I  am  hopeful  that  the  selection 
of  the  peacekeeping  forces  an  Nobel 
laureates  wOl  focus  international  at- 
tention on  Colonel  Higgins  and  in- 
crease pressure  to  secure  his  release. 
This  award  surely  must  convince  his 
abductors  that  he  was  on  a  mission  of 
peace. 

Mr.  President,  I  would  like  to  insert 
into  the  Record  two  articles  that  ap- 
peared in  Friday's  Washington  Post. 
The  first  article  details  the  mission 
and  selection  of  the  forces  as  recipi- 
ents of  the  coveted  prize.  The  second 
reminds  that  not  all  of  the  prize  win- 
ners are  able  to  share  in  the  glory.  I 
am  sure  that  all  of  my  colleagues  in 
this  body  join  me  in  praying  for  the 
safe  return  of  Colonel  Higgins. 

The  articles  follow: 

United  Nations  Forces  Win  Nobel  Peace 
Prize— Award  Signipies  Restoration  or 
Organization's  Prestige  Abound  World 

(By  Karen  De Young) 
Oslo,  September  29.— The  United  Nations 
Peace-keeping  Forces  have  been  awarded 
the  1988  Nobel  Peace  Prize  for  their  contri- 
bution to  reducing  international  tensions 
and  in  recognition  of  the  "central  part  in 
world  affairs"  the  United  Nations  has  come 
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to  pUy,  the  Norwegian  Nobel  Committee 
announced  here  today. 

Chairman  Egil  Aarvik  said  the  committee 
hoped  that  the  award,  which  comes  with  a 
gold  medal  and  $388,000.  would  "give  more 
prestige  to  these  forces,  and  through  them 
to  the  United  Nations." 

In  New  York.  U.N.  Secretary  General 
Javier  Perez  de  Cuellar  called  the  decision 
"one  of  the  most  brillant"  the  committee 
had  made  in  the  87-year  history  of  the 
award.  He  said  he  would  travel  to  Oslo  to  re- 
ceive the  prize  when  it  is  presented  on  Dec. 
10. 

"The  award  is  a  tribute  to  the  idealism  of 
all  who  have  served  this  organization  and  in 
particular  to  the  valor  and  sacrifice  of  those 
who  have  contributed  and  continue  to  con- 
tribute to  oiir  peace-keeping  operations." 
Perez  de  Cuellar  said  as  soldiers  celebrated 
at  U.N.  peace-keeping  outposts  in  the 
Middle  East  and  elsewhere. 

Widespread  speculation  that  the  award 
would  go  to  President  Reagan  and  Soviet 
leader  Mikhail  Gorbachev,  for  the  signing 
last  I>ecember  of  the  Intermediate-range 
Nuclear  Forces  (INF)  Treaty,  was  dampened 
over  the  weekend,  when  the  usually  well-in- 
formed Norwegian  media  said  the  commit- 
tee feared  such  a  decision  could  influence 
the  upcoming  U.S.  presidential  election. 

Aarvik  told  reporters  today  that  Reagan 
and  Gorbachev  had  been  considered  "very 
seriously."  Asked  if  the  U.S.  political  situa- 
tion had  t>een  taken  into  account,  he  said, 
"We  take  everything  into  consideration. 
Also  that." 

In  Washington.  Reagan  called  the  award 
to  the  estimated  10,000  U.N.  peace-keepers 
"an  admirable  decision,"  saying.  "I  didn't 
deserve  it  as  much"  as  they  did. 

A  total  of  19  organizations  and  68  individ- 
uals, including  Pope  John  Paul  II,  Indian 
Prime  Minister  Rajiv  Gandhi.  South  Afri- 
can black  nationalist  leader  Nelson  Mandela 
and  Sri  Lankan  President  Junius  Jayewar- 
dene,  were  nominated.  Nominations  can  be 
submitted  by  members  of  any  of  the  world's 
parliaments,  university  scholars  and  former 
peace  prize  winners.  The  U.N.  forces  were 
nominated  by  Nobel  Committee  member 
Odval  Nordli. 

Aarvik  said  that  the  prize  constituted 
"sort  of  a  congratulation"  to  Perez  de  Cuel- 
lar for  his  key  role  in  negotiating  the  cease- 
fire in  the  Persian  Gulf  war.  and  to  his  un- 
dersecretary. Diego  Cordovez,  who  spent 
seven  years  in  negotiations  leading  to  the 
beginning  of  the  Soviet  Union's  troop  with- 
drawal from  Afghanistan  this  year. 

The  peace  prize  decision  tops  a  run  of 
U.N.  successes  this  year,  and  the  restoration 
of  significant  prestige  after  a  decade  of 
what  some  of  the  worlds  powers,  including 
the  United  SUtes.  considered  political  irrel- 
evance. 

In  his  speech  Monday  to  the  General  As- 
sembly. Reagan,  long  a  U.N.  critic,  warmly 
praised  the  organization  and  Perez  de  Cuel- 
lar. Several  weeks  ago.  the  president  an- 
nounced that  $188  million  in  dues  arrears 
owed  the  United  Nations  by  the  United 
States  would  be  paid,  and  ordered  the  State 
Department  to  come  up  with  a  plan  to  settle 
more  than  $500  million  in  back  debts. 

The  Soviet  Union,  too.  long  in  arrears  on 
its  U.N.  commitments,  has  begun,  under 
Gorbachev,  to  pay  its  debt  in  apparent  rec- 
ognition of  the  usefulness  of  the  United  Na- 
tions in  helping  to  resolve  conflicts. 

Much  of  the  newfound  standing  of  the  or- 
ganization comes  from  this  year's  successful 
negotiations  over  the  Persian  Gulf,  where 
350  U.N.  troops  were  sent  as  cease-fire  moni- 


tors last  month,  and  Afghanistan,  where  50 
U.N.  personnel  were  positioned  to  observe 
and  verify  Soviet  troop  withdrawals. 

In  recent  months.  Perez  de  Cuellar  also 
has  presented  a  plan  for  ending  the  Western 
Sahara  war  between  Morocco  and  the  Poli- 
sario  Front  with  2.000  peace-keeping  troops. 
The  organization  is  gearing  up  for  a  7.000- 
troop  presence  in  Namibia  to  enforce  a 
truce  and  supervise  elections  following  a 
proposed  South  African  withdrawal,  and 
has  said  it  is  ready  to  participate  in  the 
withdrawal  of  Vietnamese  troops  from  Cam- 
bodia, now  in  the  preliminary  stages  of  dis- 
cussion. 

All  of  these  functions,  Perez  de  Cuellar 
has  said,  could  increase  the  cost  of  U.N. 
peace-keeping  functions  from  a  current  $250 
million  a  year  to  as  much  as  $2  billion  annu- 
ally. 

The  fact  that  most  of  the  negotiating  suc- 
cesses for  which  the  organization  is  being 
congratulated  came  about  after  the  Feb.  1 
peace  prize  nominating  deadline  is  not  un- 
precedented. In  awarding  last  year's  prize  to 
Costa  Rican  President  Oscar  Arias,  the  com- 
mittee made  clear  it  hoped  to  add  impetus 
to  his  still-inconclusive  Central  American 
peace  plan. 

The  Persian  Gulf  and  Afghanistan  mis- 
sions marked  the  first  U.N.  deployments 
since  the  United  Nations  Interim  Force  in 
Lebanon  (UNIFIL)  was  set  up  following  the 
1978  Israeli  invasion  there.  The  currently 
5.800-member  force  has  remained  there  ever 
since. 

Troops  drawn  from  58  countries  have  par- 
ticipated in  14  separate  U.N.  missions  over 
the  past  four  decades,  either  as  peace-keep- 
ers between  combatants,  or  as  cease-fire  or 
armistice  observers.  Generally  allowed  only 
sidearms  to  be  used  in  self-defense.  U.N. 
forces  have  suffered  thousands  of  casualties 
over  the  years,  including  a  total  of  733  dead. 
There  are  seven  current  U.N.  peace-keep- 
ing missions,  including  UNIFIL.  which  is 
the  largest:  the  Persian  Gulf;  Afghanistan; 
the  Golan  Heights;  Cyprus,  and  vestigal  de- 
ployments of  the  two  oldest  U.N.  forces— 
the  1948  Arab- Israeli  buffer  force  in  Jerusa- 
lem, and  a  small  force  positioned  on  the 
India-Pakistan  border  in  1949. 

The  peace  prize  is  one  of  five  awards  set 
up  under  the  1895  wUl  of  Sweden's  Alfred 
Nobel,  the  inventor  of  dynamite.  Today's 
peace  award  was  the  fifth  to  a  U.N.-associat- 
ed  body  since  the  first  award  was  made  in 
1901. 

The  other  Nobel  prizes,  which  will  be  an- 
nounced over  the  next  few  weeks  in  Stock- 
holm, were  physics,  chemistry,  medicine  and 
literature.  An  award  for  achievement  in  eco- 
nomic science  was  established  later. 

Nobel,  in  his  will,  said  the  peace  prize  was 
to  go  to  the  person  who  did  "the  l)est  work 
for  fraternity  between  nations,  for  the  abo- 
lition or  reductions  of  standing  armies,  and 
for  the  holding  and  promotion  of  peace  con- 
gresses." 

One  Peace-Keeper  Not  Free  to  Celebrate 
(By  Richard  Homan) 

While  most  of  the  10.000  U.N.  peacekeep- 
ing  troops  were  celebrating  their  Nobel 
Peace  Prize  yesterday,  one  of  the  forces' 
highest-ranking  American  members.  Marine 
Lt.  Col.  William  R.  Higgins,  was  in  his  226th 
day  of  captivity  in  the  Middle  East. 

Higgins.  of  Woodbridge.  Va..  was  kidnaped 
last  Feb.  17  near  Tyre,  in  southern  Lebanon, 
where  he  was  serving  as  head  of  a  76- 
member  unit  of  the  U.N.  Truce  Supervision 
Organization. 


U.N.  officials  and  Higgins'  family  used  the 
occasion  of  the  prize  announcement  yester- 
day to  renew  demands  that  his  captors  free 
him. 

Higgins'  sister,  Mary  Fisher,  told  United 
Press  International  in  Louisville.  Ky.,  "I 
hope  this  proves  to  them  that  they  are 
holding  a  man  who  was  on  a  peace  mission. 
We  have  been  praying  hard  since  my  broth- 
er was  abducted.  We  hope  this  Nobel  prize 
will  bring  an  answer  to  our  prayers." 

Higgins'  captors— the  Organization  of  the 
Oppressed  on  Earth— accused  him  of  using 
his  U.N.  post  as  a  cover  for  U.S.  espionage,  a 
charge  that  U.S.  and  U.N.  officials  have 
strongly  denied. 

Higgins.  43.  was  seized  by  gimmen  who 
ambushed  his  U.N.  vehicle  after  he  left  a 
meeting  with  a  senior  official  of  the  Shiite 
Moslem  Amal  group.  Amal  officials  said. 

The  U.N.  group  in  which  Higgins  served 
since  June  1987  was  formed  in  1948  to  su- 
pervise armistice  agreements  between  Israel 
and  Arab  countries.  Earlier,  Higgins  served 
here  and  lived  in  Woodbridge  with  his  wife. 
Marine  MaJ.  Robin  Higgins,  who  is  assigned 
to  the  Pentagon.* 
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NEONATAL  INTENSIVE  CARE 
UNIT 

•  Mr.  CHILES.  Mr.  President,  recent- 
ly, I  had  the  privilege  of  participating 
in  the  dedication  ceremonies  for  the 
new  neonatal  intensive  care  unit  at 
Children's  Hospital  National  Medical 
Center  in  Washington.  DC.  This  ex- 
panded nursery  unit  is  the  culmina- 
tion of  many  years  of  planning  and 
tremendous  hard  work  on  the  part  of 
the  National  Medical  Center's  admin- 
istration and  staff,  and  is  one  more  in- 
dicator that  Children's  Hospital  Na- 
tional Medical  Center  remains  the  Na- 
tion's foremost  champion  of  children 
and  a  leading  innovator  in  child 
health  care. 

Since  Children's  Hospital  National 
Medical  Center  opened  its  doors  in 
1870— in  a  rented  house  in  northwest 
Washington.  DC,  with  only  12  beds— It 
has  always  made  the  health  of  infants 
and  young  children  its  singular  priori- 
ty. Although  Children's  Hospital  Na- 
tional Medical  Center  was  initially  es- 
tablished to  treat  children  of  the  Met- 
ropolitan Washington,  DC.  area,  it  is 
now  significantly  national  and  interna- 
tional in  scope,  treating  very  sick  chil- 
dren referred  from  hospitals  around 
the  Nation  and  from  many  foreign 
coimtries. 

As  Chairman  of  the  National  Com- 
mission to  Prevent  Infant  Mortality,  I 
heartily  commend  Children's  Hospital 
for  its  leadership  in  providing  excel- 
lent early  comprehensive  maternity 
and  pediatric  care  to  this  Nation's 
dearest  hopes— to  this  Nation's  future 
leaders.  The  very  lack  of  this  type  of 
health  care  has  resulted  in  40,000 
infant  deaths  each  year,  and  we  now 
know  that  by  the  close  of  this  century 
520.000  infants  will  die  before  their 
first  birthday  if  the  infant  mortality 
rate  continues  luichecked. 


We.  as  a  developed  nation,  have  not 
yet  answered  the  riddle  of  why  so 
many  of  our  infants  die.  That  is  why 
the  National  Commission  to  Prevent 
Infant  Mortality  rallies  behind  the 
type  of  irmovative  neonatal  care  and 
state-of-the-art  medical  technology 
which  Children's  Hospital  National 
Medical  Center  is  developing.  Chil- 
dren's Hospital  has  broken  new 
groimd  in  its  Extra  Corporeal  Mem- 
brane Oxygenation  [ECMO]  Treat- 
ment Program.  Since  the  program's  in- 
ception in  1984,  this  unique  therapy 
has  saved  the  lives  of  150  infants  suf- 
fering from  acute  respiratory  distress. 

Mr.  President,  Children's  Hospital 
National  Medical  Center  has  been 
working  desperately  hard  to  reverse  a 
situation  which  is  a  growing  national 
tragedy.  Through  its  far-reaching  ef- 
forts to  promote  advanced  research 
and  treatment  programs,  it  has 
become  a  model  in  the  care  of  low- 
birthweight  infants,  those  with  con- 
genital abnormalities,  and  other  criti- 
cal problems.  On  this  occasion,  I  ask 
my  colleagues  to  join  me  in  congratu- 
lating the  administrators  and  staff  of 
the  hospital  for  demonstrating  that 
healthy  children  are  our  Nation's  No. 
1  priority.  Let  us  extend  to  Children's 
Hospital  National  Medical  Center  our 
strong  encouragement  and  support.* 


TRIBUTE  TO  THE  ADAMS 
FAMILY 

•  Mr.  CHILES.  Mr.  President,  I  would 
like  to  pay  tribute  today  to  the  Adams 
family  of  Cortez,  FL.  The  reason  I  am 
calling  attention  to  this  one  native 
Florida  family  is  because  all  six  of  the 
brothers— William  H.,  Leon  H.,  Willis 
H.,  Cleveland  T.,  Henry  C,  and  Clyde 
D.— served  overseas  in  the  U.S.  Armed 
Forces  at  the  same  time  during  World 
Warn. 

William  Hugh  Adams,  the  eldest  son 
of  the  family  and  who  is  now  deceased, 
enlisted  in  the  Navy  in  January  of 
1942  and  served  for  almost  4  years  as  a 
boatswain's  mate  in  the  Atlantic. 
Europe,  and  Africa  areas. 

Leon  Harrison  Adams,  the  second 
son,  also  now  deceased,  enlisted  in  the 
Navy  in  June  of  1942  and  served  as  a 
motor  machinist's  mate  in  the  Atlan- 
tic, Africa,  and  Europe  areas. 

Willis  Howard  Adams,  whom  I  know 
as  "Snooks,"  was  the  third  son.  He, 
too,  chose  the  U.S.  Navy.  He  enlisted 
in  December  1941,  before  his  two  older 
brothers,  and  served  aboard  ships  in 
the  Atlantic  and  Pacific  Oceans.  A 
total  of  seven  battle  stars  were  award- 
ed to  the  various  ships  on  which 
Snooks  served.  After  the  war.  Snoolcs 
returned  to  Cortez  to  work  in  his  fami- 
ly's fishing  business.  In  1954  Snooks 
started  working  for  the  Manatee 
County  Sheriff's  Office.  Several  years 
later  he  was  appointed  Chief  of  Police 
of  Holmes  Beach.  FL.  Snooks  re- 
mained as  the  Holmes  Beach  Chief  of 


Police  until  he  retired  in  1978.  When  it 
came  to  carrying  out  his  law  enforce- 
ment duties.  I  am  sure  Snooks  had  (x:- 
casion  to  call  upon  some  of  that  mili- 
tary training  he  received  while  serving 
in  the  Navy. 

The  fourth  son.  Cleveland  Thomas 
Adams,  was  the  first  of  the  Adams 
brothers  to  join  the  Navy.  He  enlisted 
in  August  1940.  Cleveland  was  at  Pearl 
Harbor  during  the  Japanese  bombing 
of  the  Islands.  Cleveland  remained  in 
the  Navy  for  over  20  years  and  retired 
in  1960  as  a  gunner's  mate  first  class. 
During  the  time  he  spent  in  the  Navy, 
Cleveland  was  awarded  the  United  Na- 
tions Service  Medal,  Korean  Service 
Medal  with  two  Stars,  the  Purple 
Heart  for  wounds  he  received  in  action 
while  serving  aboard  the  U.S.S.  Mobile 
on  December  4,  1943,  the  Good  Con- 
duct Medal,  Asiatic  Pacific  Area 
Medal,  American  Areas  Medal,  and  the 
National  Defense  Service  Medal. 

Henry  Clayton  Adams  chose  a  differ- 
ent path  from  his  four  older  brothers 
and  enlisted  in  the  U.S.  Army  in  July 
1942.  Henry  was  sent  to  France,  Alge- 
ria, Morocco,  and  Sicily. 

The  sixth  brother,  Clyde  Dillard 
Adams,  joined  the  Army  Air  Force  in 
1942  and  flew  15  combat  missions  over 
France  as  an  air  crew  member.  I  un- 
derstand on  his  15th  mission  his  plane 
was  shot  down.  He  was  captureci  and 
served  for  9  months  in  a  prisoner  of 
war  camp  in  Germany.  In  1950,  during 
the  Korean  conflict,  Clyde  re-enlisted 
in  the  Air  Force  and  was  sent  to  Korea 
wher  he  put  15  more  combat  missions 
under  his  belt. 

I  am  told  six  brothers  serving  in  the 
U.S.  Armed  Forces  during  World  War 
II  is  not  quite  a  family  record.  But,  it 
seems  to  me  the  willingness  of  all  six 
brothers  of  this  one  Florida  family  to 
volimtarily  answer  the  call  to  arms 
when  their  country  needed  them  to 
fight  to  defend  our  basic  freedoms  cer- 
tainly exemplifies  the  true  patriotic 
spirit  on  which  our  Nation  was  found- 
ed.* 


SOUTH  DAKOTA  OLYMPIANS 

•  Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
recognize  the  accomplishments  of  five 
South  Dakotans  who  represented  the 
United  States  in  the  1988  Seoul  Olym- 
pics. 

Cindy  Suggs  Greiner,  originally  of 
Wilmot,  finished  eighth  in  the  hep- 
tathlon. That  is  a  performance  to  be 
proud  of  in  a  competition  testing  the 
all-around  athletic  skill  of  the  partici- 
pants in  seven  different  events. 

South  Dakota's  four  other  Olympi- 
ans are  all  wrestlers.  Not  only  does  the 
State  produce  good  wrestlers,  it  does 
so  by  the  pair.  Dennis  and  Duane  Kos- 
lowski,  twin  brothers  from  Doland, 
represented  the  United  States  in 
Greco-Roman  wrestling.  Dennis  won  a 
bronze  medal  in  the  220-poimd  weight 


class,  and  Duane  finished  eighth  in  his 
class. 

Jim  and  Bill  Scherr,  twins  from  Mo- 
bridge,  competed  in  freestyle  wres- 
tling. Bill  also  won  a  bronze  medal  for 
the  United  States,  in  the  freestyle  220- 
poimd  weight  class.  Jim  finished  fifth 
at  196  pounds. 

These  five  outstanding  young  people 
exemplify  the  true  competitive  spirit 
of  the  Olympics.  We  are  understand- 
ably proud  of  their  achievements  and 
those  of  their  fellow  athletes,  which 
set  an  example  for  future  Olympians 
to  follow. 

Mr.  President,  I  ask  that  an  article 
from  Sports  Illustrated  be  printed  In 
the  Record  as  a  tribute  to  the  achieve- 
ments of  Jim  and  Bill  Scherr. 

The  article  follows: 

Scherr  and  Scherr  Alike 
(By  Craig  Neff ) 

As  the  annual  rodeo  parade  in  Mobridge. 
S.Dak..  turns  right  onto  Main  Steet  this 
baking  hot  Fourth  of  July  morning,  home- 
town heroes  Bill  and  Jim  Scherr  are  sitting 
with  some  former  high  school  teammates 
and  coaches  on  a  float  bearing  the  banner 

32  YEARS  OF  MOBRIDGE  WRESTUNG.  The  float. 

a  sparsely  decorated  flatbed  trailer,  is  t>eing 
pulled  by  a  15-ton  semi  that  belongs  to 
Frank  Scherr.  the  twins'  father.  "They 
wanted  to  stick  me  and  Jim  in  a  car  by  our- 
selves, but  we  said  'Nope.'  "  says  Bill. 

Most  of  Mobridge  (pop.  4,174)  has  come 
out  to  greet  the  town's  humble,  hard-work- 
ing, first-ever  Olympians.  The  27-year-old 
Scherrs  will  go  to  Seoul  a$  one-fifth  of  the 
U.S.  freestyle  wrestling  team.  Bill  in  the 
220-(K>und  class  and  Jim  at  198.  Both  are 
brainy,  cautious  wrestlers  with  excellent 
chances  of  winning  medals,  though  Bill, 
who  has  lost  two  close  matches  to  top-rated 
Leri  Khabelov  of  the  Soviet  Union,  has  a 
slightly  better  shot  at  a  gold.  Jim  finished 
second  at  last  year's  world  championships  in 
Clermont-Ferrand,  France,  and  Bill,  a 
former  198-pound  world  champ  who  moved 
up  in  weight  two  years  ago  to  open  a  stx>t  on 
the  national  team  for  his  brother,  placed 
third. 

Along  Main  Street,  the  Scherrs  are  al- 
ready champions.  They  won  state  titles  at 
Mobridge  High,  handled  virtually  all  the 
field  events  for  the  track  team,  got  good 
grades,  starred  in  football  and  proved  their 
mettle  as  team  ropers  and  bull  riders  in 
rodeo.  "I  quit  bull  riding  after  I  started 
having  nightmares  of  bulls  chasing  after 
me,"  recalls  Bill. 

Watching  the  parade,  their  father.  Frank, 
says,  "You  know  how  they  got  their  wres- 
tling strength?  Stacking  and  hauling  bales 
of  hay  every  summer  from  the  time  they 
were  10  years  old."  During  summers.  Bill 
and  Jim  would  work  from  dawn  to  dusk,  six 
days  a  week,  loading  as  many  as  1,500  bales 
a  day  onto  their  dad's  three  Scherr  Truck- 
ing Co.  rigs.  How  much  were  they  paid? 
"They  got  a  car  (a  1970  Pontiac  Catalina]  to 
share  when  they  were  16,"  says  FYank  quiet- 
ly but  firmly.  'And  they  got  to  go  to  wres- 
tling camp  every  year." 

The  Scherr  boys  never  stopped  working. 
While  in  high  school.  Jim  toiled  nights  load- 
ing beer  truclu.  while  Bill  pimched  in  as  a 
low-key  country-music  deejay  on  the  local 
radio  station.  "My  girlfriends  used  to  listen 
to  Bill  before  they  went  to  bed."  says 
Teresa,  his  high  school  sweetheart-turned- 
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wife.  "They  said  he  helped  put  them  to 
sleep."  Even  after  they  left  Mobridge  for 
the  University  of  Nebraska,  where  both  won 
NCAA  titles  as  seniors  in  1984.  Bill  and  Jim 
came  home  often  to  visit  their  parents  and 
six  siblings  and  to  work  with  the  town's 
young  wrestlers,  four  of  whom  eventually 
followed  them  to  Nebraska  on  wrestling 
scholarships. 

The  parade  moves  past  the  Municipal  Au- 
ditorium, which  may  be  renamed  the  Scherr 
Arena  after  the  Olympics.  The  whole  region 
has  mobilized  behind  the  twins,  even 
though  they  no  longer  live  in  Mobridge.  Jim 
is  an  MBA  candidate  and  graduate  assistant 
coach  at  Northwestern  in  Chicago,  while 
Bill.  Teresa  and  their  2V%-year-old  daughter. 
Alexandra,  live  in  Bloomington.  Ind.,  where 
Bill  is  working  toward  an  MBA  at  Indiana 
and  is  assistant  to  Hoosier  coach  Jim  Hum- 
phrey, who's  also  the  Olympic  freestyle 
coach. 

After  the  parade  there  will  be  a  fund- 
raiser at  which  caps,  shirts,  buttons  and 
raffle  tickets  will  be  sold  to  help  defray  the 
twins'  living  expenses.  South  Dakota  gover- 
nor George  Mickelson  will  stop  by,  pose  for 
photos  with  the  twins  and  proclaim  this 
July  4  Jim  and  Bill  Scherr  Day  in  the  state. 
To  further  help  the  twins,  friends  in  Mo- 
bridge have  placed  donation  boxes  at  stores 
and  restaurants  as  far  away  as  Bismarck, 
N.Dak.,  100  miles  to  the  north. 

All  the  support  is  especially  meaningful  to 
the  Scherrs  now,  because  in  recent  months 
the  family  has  been  under  a  great  deal  of 
stress.  In  March  the  twins'  25-year-old 
sister,  Liz,  suffered  a  recurrence  of  melano- 
ma, a  form  of  skin  cancer.  She  had  battled 
the  disease  a  year  earlier  and  seemed  to 
have  beaten  it.  This  time  she  could  not.  She 
died  on  June  7.  one  week  before  the  U.S. 
Olympic  Wrestling  Trials  In  Pensacola  Fla.. 
leaving  behind  a  husband  and  a  15-month- 
old  daughter. 

"It  was  physically  and  emotionally  ex- 
hausting for  us,"  says  Bill.  "Liz  was  always 
very  encouraging  about  our  wrestling.  She 
wanted  to  make  the  Olympics."  Adds  Jim, 
"It  was  hard  to  concentrate  on  training 
those  last  few  months." 

Liz  had  given  her  brothers  a  virtual  order 
not  to  let  her  illness  affect  their  prepara- 
tions for  Seoul.  When  they  headed  to  Pen- 
sacola, they  could  not  help  but  think  of  her. 
"Deep  down,"  says  Bill,  "I  wanted  to  suc- 
ceed at  the  trials  because  I  didn't  want  to 
leave  a  black  mark  on  her  memory— the  idea 
that  somehow  her  illness  had  kept  us  off 
the  team." 

As  Jim  wrestled  the  deciding  bout  in  a 
best-of-three  final  series  against  Melvin 
Douglas  of  Oklahoma.  Bill,  who  had  earned 
a  spot  on  the  team  less  than  an  hour  earlier 
with  an  easy  victory  over  Kirk  Trost  of 
Michigan,  was  kneeling  near  his  brother's 
comer  screaming  instructions  and  demon- 
strating moves.  "I  couldn't  imagine  going  to 
the  Olympics  without  Jim, "  he  would  say 
afterward.  Jim  hung  tough  on  defense  to 
earn  a  2-1  victory. 

Bill,  though  15  minutes  younger,  has 
always  tended  to  push  his  more  laid-back 
brother  in  the  sport.  However,  the  Scherrs 
J  do  share  a  common  style:  good  single-leg 
and  high-crotch  takedowns,  intelligent  body 
position,  solid  defense.  Both  study  oppo- 
nents and  take  notes  on  them.  Bill  has  had 
to  eat  four  meals  a  day  and  lift  weights  con- 
stantly to  maintain  enough  heft  to  compete 
in  the  220-pound  class.  Jim  may  also  need  a 
little  more  muscle  in  Seoul:  his  main  rival, 
Soviet  world  champion  Makharbek  Kha- 
,  4lw^ev.  has  never  lost  at  a  major  interna- 


tional competition.  Jim  would  have  faced 
him  in  the  finals  of  last  year's  worlds  but 
suffered  a  badly  sprained  right  knee  in  the 
semis.  He  dropped  a  narrow  2-0  decision  to 
Khadartsev  at  a  U.S.-U.S.S.R.  dual  meet  in 
New  York  City  in  March. 

Just  for  the  record,  BUI  can  be  identified 
by  the  scar  near  his  knee— the  right  one— 
the  result  of  a  football  injury.  He  is  also 
more  likely  to  have  a  fishing  pole  in  his 
hand,  although  Jim,  too.  likes  to  put  a  line 
in  the  water  when  back  in  Mobridge.  In 
fact,  if  BiU  looks  a  bit  weary  as  they  ride 
the  float  past  the  Sears  catalog  store  on  the 
Fourth,  it  may  be  from  having  been  out  on 
the  lake  fishing  until  3:30  a.m.  the  night 
before. 

"You've  made  us  a  proud  little  town, 
boys,"  says  the  parade  announcer  over  the 
P.A.  "Good  luck  in  Seoul,  Korea. "  The  twins 
wave  as  the  spectators  smile  and  applaud. 
Jim  and  Bill  will  be  back  for  next  year's  Mo- 
bridge parade,  probably  bearing  medals. 

SITHMIT  ON  THK  MAT 

The  Scherrs  aren't  the  only  reason  the 
American  wrestling  community  is  excited 
about  Seoul.  "This  could  be  the  greatest 
team  we've  ever  had,"  says  U.S.  Olympic 
freestyle  coach  Jim  Humphrey,  who  saw  his 
squad  win  nine  medals  at  last  fall's  world 
championship  in  France. 

In  eight  of  the  10  weight  classes  the  com- 
petition could  well  boil  down  to  U.S.- 
U.S.S.R.  matchups.  The  Soviets  may  have 
the  three  best  wrestlers  in  the  world  in 
Sergei  Beloglazov  (125.5-pound  class),  Arsen 
Fadzaev  (149.5  pounds)  and  Makharbek 
Khadartsev  (198  pounds).  Beloglazov,  32, 
won  the  gold  and  has  triumphed  at  all  six 
world  championships  since  then.  Fadzaev, 
26,  and  Khadartsev.  22,  have  been  nearly 
unbeatable  in  major  international  competi- 
tion. 

The  Americans  have  two  reigning  world 
champions:  27-year-old  Mark  Schultz  from 
Palo  Alto,  Calif.,  the  180.5-pound  winner  at 
the  '84  Olympics,  and  21 -year-old  John 
Smith  of  Oklahoma  State,  at  136.5  pounds. 
Two  other  formidable  Americans  are  Kenny 
Monday  (163  pounds).  26.  of  Oklahoma 
State,  and  Nate  Carr,  27.  who  could  give 
Fadzaev  a  tough  challenge  at  149.5  pounds. 

The  '88  team's  hopes  for  the  unofficial 
team  title  could  hinge  on  the  super- 
heavyweight  matchup  between  1984  Olym- 
pic champ  Bruce  Baumgartner  and  Soviet 
Asian  Khadartsev.  Makharbek's  older 
brother,  who  won  the  world  title  last  year. 
Baumgartner  has  superior  ability  but  must 
avoid  launching  sloppy  takedown  attempts. 
If  he  succeeds,  the  team  race  may  be  too 
close  to  call.* 


JACKIE  JOYNER-KERSEE 

•  Mr.  SIMON.  Mr.  President,  the 
Olympics  in  Seoul  are  over.  Juan  An- 
tonio Samaranch,  president  of  the 
International  Olympic  Committee, 
called  the  1988  Games  "the  best  and 
most  universal  Olympic  Games  in  his- 
tory." In  my  State  we  have  a  special 
reason  to  celebrate.  Jackie  Joyner- 
Kersee,  a  native  of  East  St.  Louis.  IL, 
won  gold  medals  in  the  long  jump  and 
heptathlon.  I  ask  unanimous  consent 
to  reprint  in  the  Record  a  column  I 
have  written  honoring  Jackie  and  her 
magnif leant  performance. 
The  column  follows: 


October  4,  1988 

A  Gold  Mkdal  for  CrrizKNSHip 
(By  U.S.  Senator  Path.  Siitoii) 
Jackie  Joyner-Kersee.  winner  of  two  gold 
medals  at  the  Olympics  in  Seoul,  is  being 
called  the  world's  greatest  female  athlete  by 
newspapers  everywhere,  but  I  think  she  is 
doing  something  even  more  important  than 
winning  gold  medals  in  Seoul. 

Jackie  Joyner-Kersee  deserves  a  gold 
medal  for  citizenship.  Let  me  tell  you  why. 

When  she  entered  the  stadium  in  Seoul 
for  the  closing  ceremonies  on  the  shoulders 
of  her  husband.  Bob  Kersee,  she  carried  a 
sign:  "I  love  East  St.  Louis,  Illinois." 

Today,  East  St.  Louis  is  a  city  of  devasta- 
tion, of  crime,  of  unpaid  city  employees,  of 
intense  poverty— but  also  a  city  with  mar- 
velous people.  It  is  a  city  that  many,  black 
and  white,  have  fled  and  forgotten. 

Jackie  Joyner-Kersee  wants  to  return  to 
reopen  the  Mary  E.  Brown  Community 
Center  where  she  ran  her  first  track  meet  at 
age  9  and  where  she  long- jumped  16  feet  9 
inches  at  age  12.  (Her  gold  medal  winning 
jump  in  Seoul  was  24  feet  3V4  inches.)  She 
has  signed  a  sponsorship  contract  with 
Seven-Up  to  help  fund  a  foundation  to 
reopen  the  center  for  young  athletes  in  East 
St.  Louis. 

Jackie,  now  26,  grew  up  in  poverty.  Press 
accounts  say  she  sometimes  ate  bread  and 
mayonnaise  for  dinner  and  the  family  used 
to  collect  plastic  tubs  of  water  in  the  Kitch- 
en because  their  pipes  froze  frequently. 

She  remembers  her  mother  telling  her 
"don't  get  pregnant  at  a  young  age,  and 
make  sure  you  finish  school."  Jackie  grad- 
uated from  UCLA  with  scholastic  honors 
and  in  the  top  10  percent  of  her  class.  Her 
mother  died  of  meningitis  in  1981  at  age  38 
Jackie  says  she  feels  her  mother  is  with  her 
in  spirit. 

Says  Jackie.  "I  have  this  burning  desire  to 
get  out  there  and  do  my  best.  It's  as  if  I'm 
keeping  it  all  in  a  little  bottle,  and  it's  all 
going  to  come  out  when  I  do  the  best  I'm  ca- 
pable of  doing." 

East  St.  Louis  has  so  much  potential,  and 
the  people  there  have  so  much  potential. 

The  former  U.S.  ambassador  to  the 
United  Nations.  Donald  McHenry.  grew  up 
in  East  St.  Louis  and  still  is  interested  in 
that  city. 

Katherine  Dunham,  the  ballet  and  dance 
pioneer  who  received  the  Albert  Schweitzer 
Music  Award  grew  up  in  East  St.  Louis  and 
still  maintains  a  home  there.  She  has  also 
done  much  to  stimulate  young  people  to 
take  an  interest  in  culture  and  in  their  Afri- 
can-American heritage. 

Jackie  Joyner-Kersee  is  a  great  athlete. 
But  she  is  an  ever  greater  person  for  re- 
membering her  roots  and  for  striving  to  see 
that  more  of  the  talented  young  people  in 
that  depressed  city  have  a  chance. 

America  is  one  family.  When  anyone  in 
that  family  hurts,  ultimately  all  of  us  hurt. 

People  in  East  St.  Louis  are  hurting  and 
Jackie  Joyner-Kersee  wants  to  help  heal  the 
wounds. 

She  needs  to  be  joined  by  public  policy 
that  does  the  same.* 


ILUNOIS  PRAIRIE  PATH 

•  Mr.  SIMON.  Mr.  President.  Illinois 
is  called  the  "Prairie  State,"  a  remind- 
er of  the  days  when  the  natural  prai- 
rie grasses  and  flowers  blew  in  the 
breezes.  Most  of  that  prairie  is  gone, 
replaced   by   the   acres  of  com,  soy- 
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beans,  wheat,  oats,  and  other  crops 
grown  on  our  productive  farmland. 

But  some  natural  prairie  is  pre- 
served. One  place  is  in  DuPage  and 
Kane  Counties,  where  a  55-mile-long 
pitchfork-shaped  path  stretches  from 
Maywood  to  Wheaton,  then  splits  into 
four  spurs  which  reach  the  Pox  River 
in  the  towns  of  Elgin.  Geneva,  Bata- 
via,  and  Aurora. 

Thousands  of  volunteers  have  in- 
vested hundreds  of  thousands  of  hours 
and  dollars  to  make  this  abandoned 
railroad  right-of-way  a  foot  and  bicy- 
cle path.  At  least  300,000  bicyclists, 
walkers,  runners  and  equestrians  use 
the  path  each  year. 

The  Illinois  Department  of  Conser- 
vation has  featured  the  Illinois  Prairie 
Path  volunteers  in  its  August  1,  1988. 
issue  of  Outdoor  Highlights.  In  July, 
F.  Paul  and  Jean  C.  Mooring  of  Glen 
EUyn  represented  those  volunteers  at 
the  White  House  and  received  the 
"Take  Pride  in  America  Award"  from 
President  Reagan.  That  award  will  be 
on  display  at  the  Illinois  Prairie  Path 
annual  meeting  on  Sunday,  November 
6  at  the  DuPage  County  Historical 
Museum  in  Wheaton. 

Let  me  take  this  opportunity  to  con- 
gratulate the  Moorings  and  all  the  vol- 
unteers for  the  award  and  their  collec- 
tive efforts  in  preserving  the  prairie 
and  making  this  wonderful  foot  and 
bike  path  a  reality.* 


A  CALL  TO  THE  SOVIET  UNION 
TO  GRANT  SOVIET  JEWS 
THEIR  RIGHT  TO  EMIGRATE 

•  Mr.  DIXON.  Mr.  President,  today, 
October  4,  1988  marks  the  end  of  Suk- 
koth.  the  Jewish  harvest  holiday 
which  follows  the  high  holidays. 
Throughout  the  world  Jews  will  cele- 
brate, but,  in  the  Soviet  Union,  this 
day  will  have  a  special  significance  as 
Soviet  Jews  join  together  in  Moscow 
and  Leningrad  to  celebrate  their  reli- 
ETious  traditions  in  a  country  which 
does  not  recognize  their  right  to  reli- 
gious freedom. 

In  light  of  this  holiday,  it  is  an  op- 
portune time  to  speak  out  on  behalf  of 
the  thousands  of  Soviet  refusniks 
who— in  contravention  of  the  princi- 
ples spelled  out  in  the  Helsinki  ac- 
cords—have been  denied  their  right  to 
emigrate  from  the  Soviet  Union.  Each 
refusnik  case  represents  an  odyssey  of 
patience,  endurance  and  an  underlying 
knowledge  that  religious  freedom  is 
not  an  unreasonable  request. 

On  this  occasion,  I  would  like  to  tell 
you  about  a  particular  refusnik  family, 
Ilya  and  Olga  Shostankovsky.  The 
Shostankovsky's  have  been  working 
with  my  friend  and  colleague.  Con- 
gressman Henry  Hyde,  to  expedite 
their  emmigration  from  the  Soviet 
Union. 

Among  the  thousands  of  refusnik 
cases,  Ilya  and  Olga  are  somewhat  less 
known,  but  their  situation  is  equally 


tragic.  Like  hundreds  of  other  Soviet 
Jews,  they  have  been  denied  exit  visas 
for  over  15  years.  Soviet  officials  main- 
tain that  Ilya  is  a  "security  risk."  Ilya, 
however,  has  never  had  access  to  state 
secrets  or  classified  information. 

In  1973,  prior  to  his  marriage,  Ilya 
applied  with  his  parents  and  his  broth- 
er Grigory  to  emigrate  to  Israel.  His 
parents  were  granted  immediate  per- 
mission to  emigrate.  Ilya  was  to  have 
followed  within  the  year;  but  Soviet 
officials  refused  his  visa,  marking  the 
beginning  of  Ilya's  nightmare  of  appli- 
cations, false  hopes,  refusals,  and  the 
individual  persecution  which  haunts 
each  refusnik. 

An  engrineer  by  profession,  Ilya  was 
never  allowed  to  enter  the  program  of 
his  interest— nuclear  physics.  The 
young  jimior  engineer  watched  his 
career  end  before  it  had  even  begun. 

In  1967  Ilya  was  dismissed  from  his 
job  as  a  night  watchman  having  been 
told  that  he  was  in  danger  of  being 
delcared  a  parasite. 

In  1978  Ilya's  brother  Grigory  was 
finally  allowed  to  join  his  parents  in 
Israel.  Ilya.  now  married,  was  again 
denied. 

By  1981.  Ilya's  goal  of  sharing  a  life 
with  his  parents  in  Israel  was  de- 
stroyed by  the  news  that  his  parents 
had  both  passed  away.  Ilya  had  not 
seen  his  parents  since  1973.  The  Soviet 
system  had  once  again  destroyed  any 
hope  of  family  reunification. 

In  1982,  the  Shostakovsky's  phone 
was  summarily  disconnected.  It  was  re- 
connected in  1983— with  a  warning 
that  it  would  be  cut  off  again  if  it  were 
used  for  international  calls. 

Mr.  President,  for  over  15  years  Ilya 
and  his  wife  Olga  have  suffered  per- 
sistent abuse.  Their  professional  ca- 
reers have  been  destroyed,  and  the 
constant  psychological,  as  well  as 
physical  abuse,  by  the  KGB  has  taken 
its  toll. 

Ilya  and  Olga  Shostakovsky  have,  in 
good  faith,  done  everything  possible  to 
ensure  their  emigration.  Yet,  in  Febru- 
ary of  1988,  as  the  world  anxiously 
awaited  the  rewards  of  perestroika, 
the  Shostakovsky's  received  their  most 
recent  denial.  Mr.  President,  there  has 
been  no  perestroika  for  Ilya  and  Olga 
Shostakovsky.  Moreover,  this  story  is 
painfully  familiar.  During  my  8  years 
as  a  United  States  Senator,  I  have 
spoken  about  many  families  torn  and 
divided  for  no  understandable  reason 
by  Soviet  officials.  Ilya  and  Olga  have 
suffered  needlessly.  For  what  purpose; 
the  motive  is  beyond  this  Senator's 
comprehension. 

During  the  100th  Congress,  we  have 
witnessed  great  strides  in  United 
States-Soviet  relations.  But,  this 
progress  will  never  be  complete  until 
the  Soviet  Union  is  prepared  to  live  up 
to  its  International  human  rights  com- 
mitment. Now  is  time  for  the  Soviet 
Union  to  finally  honor  the  Helsinki  ac- 


cords and  to  grant  Ilya  and  Olga  Shos- 
takovsky their  right  to  emigrate.* 


THE  REVIVAL  OP  UNION 
STATION 

•  Mr.  DOMENICI.  Mr.  President,  I 
know  that  all  of  my  colleagues  share 
my  sense  of  delight  over  the  reopening 
of  Union  Station,  located  just  a  few 
bl(x:ks  from  here. 

The  resurrection  of  Union  Station 
has  been  a  long  struggle,  one  in  which 
a  lot  of  money  went  down  a  very  big 
hole  until,  with  great  foresight,  efforts 
were  begun  to  revive  that  spectacular 
building  as  a  train  station  and  as  a 
focus  for  the  Capitol  Hill  area. 

I  shall  not  dwell  on  the  mistakes  of 
the  past.  We  all  know  of  the  failures 
that  led  to  the  closing  of  that  great 
building  a  few  years  ago  after  it  has 
been  turned  into  something  called  the 
National  Visitors  Center. 

The  revival  of  Union  Station  cost  a 
lot  of  money,  of  course,  but  I  am  de- 
lighted that  this  development  has 
been  paid  for,  to  a  large  extent,  with 
private  funds.  As  a  result  of  that 
public-private  partnership,  we  now 
have  a  great  building  open  again,  at- 
tracting throngs  of  visitors  and  travel- 
ers. 

I  wish  to  pay  tribute  to  the  individ- 
uals who  made  it  possible.  My  col- 
leagues may  not  remember,  but  the 
credit  for  the  revival  of  Union  Station 
really  belongs  to  two  of  our  colleagues. 
The  effort  was  led  by  Senator  Staf- 
ford, when  he  was  chairman  of  the 
Committee  on  Environment  and 
Public  Works.  Senator  Stafford 
worked  long  and  hard  for  passage  of 
the  law  that  made  the  revival  of  Union 
Station  possible.  He  was  joined  in  that 
effort  by  our  friend  from  New  York 

[Mr.  MOYNIHAN]. 

Once  the  law  was  passed,  the  admin- 
istration's effort  was  directed  by  then- 
Secretary  of  Transportation  Dole.  Sec- 
retary Dole  worked  closely  with  Sena- 
tors Stafford  and  Moynihan  to  make 
certain  that  the  renovation  of  Union 
Station  was  accomplished  with  the 
highest  architectural  goals  at  the 
lowest  possible  cost  of  the  taxpayer. 

She  fought  for  the  money.  She  kept 
Union  Station  on  the  front  burner, 
against  the  judgment  of  a  lot  of  indi- 
viduals who  didn't  care. 

The  result  is  a  triumph,  and  all 
Americans  should  be  proud  of  what 
Secretary  Dole  and  our  colleagues  ac- 
complished. 

Before  closing,  there  is  one  other 
person  who  deserves  special  recogni- 
tion. He  is  Keith  Kelly,  head  of  the 
Government's  Union  Station  Redevel- 
opment Corporation.  Mr.  Kelly  has 
overseen  this  project  for  half  a  decade, 
and  I  believe  everyone  who  visits  that 
great  building  owes  him  a  word  of  con- 
gratulations for  this  magnificent 
achievement. 
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Those  of  us  who  value  America's  ar- 
chitectural heritage,  those  of  us  who 
want  Federal  dollars  spent  wisely,  and 
those  of  us  who  will  be  lucky  enough 
to  use  this  wonderful  building  have 
only  one  thing  to  say:  "Thank  you."* 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  is  morn- 
ing business  closed? 

The  PRESIDING  OFFICER.  If 
there  is  no  further  morning  business, 
morning  business  is  closed. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


ORDERS  FOR  WEDNESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning;  that  fol- 
lowing the  two  leaders,  or  their  desig- 
nees, under  the  standing  order,  there 
be  a  period  for  morning  business  not 
to  extend  beyond  the  hour  of  10:30 
a.m.  with  Senators  being  permitted  to 
speak  for  not  to  exceed  5  minutes  each 
during  morning  business;  that  at  10:30 
a.m.,  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  681,  S. 
1301,  a  bill  to  implement  the  Berne 
Convention  for  the  protection  of  liter- 
ary and  artistic  works;  that  at  the 
hour  of  2  o'clock  p.m.  tomorrow,  the 
Senate  proceed  to  vote  on  the  second- 
degree  amendment  and  then  the 
motion  to  recommit,  which  have  been 
entered  and  on  which  cloture  has  been 
invoked;  that  between  the  votes  on  the 
second-degree  amendment  and  the 
first-degree  amendment,  and  again  the 
vote  on  the  first-degree  amendment 
and  the  motion  to  recommit  there  be 
no  debate,  no  amendment  in  order  and 
that  no  motion  of  any  kind  be  in  order 
other  than  a  motion  to  table;  that 
upon  the  disposition  of  the  motion  to 
recommit  that  the  cloture,  the  30 
hours  imder  rule  XXII  would  have 
nm  its  course,  and  that  the  committee 
substitute,  if  the  motion  to  recommit 
and  the  amendments  thereto  have 
been  agreed  to,  then  be  before  the 
Senate  for  further  action. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  I  have  no 
objection  except  to  indicate  there  may 
be  a  period  of  time  after  disposal  of 
the  Berne  Convention  if  we  cannot  fi- 
nally reach  an  agreement  on  the  veter- 
ans COLA.  There  might  be  an  hour 
for  debate  prior  to  those  votes.  I  do 
not  want  to  lock  that  in  now.  It  would 
be  helpful  to  have  at  least  30  minutes 
on  this  side. 

Mr.  BYRD.  There  would  be  some 
time.  That  time  could  be  utilized  in 
going  to  another  matter  or  it  could  be 
used  for  debate  on  the  motion  to  re- 


commit with  instructions  and  report 
back  with  two  amendments. 

I  would  be  very  happy  to  have  that 
time  divided  equally  between  the  two 
leaders  or  between  Mr.  Dodd  and  Mr. 
Cochran 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  leader  and  I  thank  all  Senators. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  wonder  if  we  have  an 
opportunity  tomorrow  could  we  have 
our  people  working  on  both  sides. 
They  might  be  able  to  get  an  agree- 
ment on  the  drug  bill  tomorrow  if  we 
can  have  some  free  time.  That  is  an- 
other matter  of  priority.  I  again  ask 
Senator  Ruobcan  on  this  side,  and  I 
know  he  has  been  with  Senator  Nunn 
today,  to  see  if  they  can  work  out 
some  arrangement  limiting  the 
number  of  amendments  on  each  side. 

I  am  not  certain  we  can  get  that 
done.  Hopefully,  that  might  be  some- 
thing we  can  consider  tomorrow  morn- 
ing. 

Mr.  BYRD.  I  think  it  is  a  good  sug- 
gestion, and  we  will  put  our  people  to 
work  on  it  on  this  side,  and  we  will  see 
where  we  are  on  the  matter  tomorrow. 

Mr.  President,  let  me  make  sure  we 
all  understand  what  the  program  is  for 
tomorrow. 

The  Senate  at  the  hour  of  2  o'clock 
tomorrow  would  begin  voting  on  the 
matters  involved  in  the  measure  that 
has  been  clotured,  that  measure  being 
the  motion  to  recommit  with  instruc- 
tions to  report  back  forthwith  two 
amendments.  The  vote  would  occur  on 
the  second-degree  amendment  begin- 
ning at  2  o'clock,  or  if  someone  wishes 
to  put  in  a  quonun  call  that  would  be 
allowed.  The  vote  would  occur  on  the 
amendment  in  the  second  degree. 
Upon  the  disposition  of  that  amend- 
ment, whatever  the  disposition,  with- 
out further  debate,  motion,  except  a 
tabling  motion,  which  is  allowed  under 
this  request  as  I  framed  it,  or  amend- 
ment, the  vote  would  then  inunediate- 
ly  occur  upon  the  first-degree  amend- 
ment. 

Upon  the  disposition  of  that  amend- 
ment, without  further  debate,  motion, 
or  amendment,  other  than  a  motion  to 
table,  which  I  have  allowed  under  the 
request,  the  Senate  would  vote  imme- 
diately then  upon  the  motion  to  re- 
commit with  instructions  to  report 
back.  If  that  motion  carries  and  what 
we  have  is  a  substitute,  the  committee 
substitute,  of  course,  will  then  be 
before  the  Senate  for  action  and  that 
substitute  would  contain  the  fourth 
committee  amendment  which  has  not 
yet  been  disposed  of  as  reported  origi- 
nally from  the  committee,  and  it 
would  also  contain  the  instructions 
with  the  amendments  contained  in  the 
motion   to   recommit.   Those   amend- 


ments are  in  two  degress.  That  would 
all  be  a  part  of  the  text.  That  would 
be  open  to  debate  and  further  amend- 
ment. 

If  the  motion  to  recommit  is  tabled 
or  voted  down,  then  what  the  Senate 
would  have  before  it  would  be  the  bill 
with  the  pending  fourth  committee 
amendment  as  was  the  status  quo  at 
the  time  the  motion  to  recommit  with 
instructions  was  entered. 

Now.  Mr.  President.  I  would  like  to 
ask  the  Chair  if  what  I  have  stated  as 
the  program  for  tomorow  is  correct.  If 
there  are  any  omissions  or  corrections 
that  need  to  be  made,  we  should  have 
those  done  tonight. 

The  PRESIDING  OFFICER.  The 
statement  of  the  majority  leader  is 
correct. 

Mr.  BYRD.  I  thank  the  Chair.  I 
thank  the  distinguished  Republican 
leader  and  all  Senators. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  would  just  like  to  again 
let  the  Record  reflect  that  this  side  is 
prepared  to  dispose  of  this  matter  to- 
night, have  a  cloture  vote,  have  two 
cloture  votes,  have  three  cloture  votes 
in  order  to  expedite  what  we  consid- 
ered to  be  at  our  policy  luncheon  very 
important  business,  the  drug  bill  and 
technical  corrections.  Each  of  those  is 
going  to  take  some  time.  It  seems  to 
me  we  are  obviously  going  to  be  here 
until  next  week  and  maybe  the  follow- 
ing week,  with  100-some  amendments 
on  technical  corrections. 

As  I  understand  it,  the  majority 
leader  kept  open  the  option  of  filing 
cloture  tomorrow,  so  if  cloture  is  filed 
that  would  ripen  on  Friday.  And  in  the 
meantime  we  will  be  on  the  substitute. 

Mr.  BYRD.  We  could  be  or  we  could 
go  to  the  tax  bill  and  be  working  on  it 
if  that  were  agreeable  on  all  sides. 

Mr.  DOLE.  I  think  we  have  problems 
on  each  side  right  now  with  the  tax 
bill,  but  I  hope  by  tomorrow  we  might 
resolve  those,  but  that  will  take  some 
time.  I  am  certain  a  Senator  on  this 
side  who  has  a  present  objection  will 
be  willing  to  cooperate. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  on  tomor- 
row, the  Senate  will  come  in  at  10 
o'clock  following  a  recess.  After  the 
two  leaders  or  their  designees  have 
been  recognized  under  the  standing 
order,  there  will  be  a  period  for  morn- 
ing business  which  will  not  extend 
beyond  10:30,  and  according  to  the 
agreement  will  in  reality  go  to  10:30 
with  Senators  permitted  to  speak 
during  that  period  for  not  to  exceed  5 
minutes  each. 

At  10:30  a.m.  tomorrow,  the  Senate 
will  proceed  to  the  consideration  of  S. 
1301,  a  bill  to  implement  the  Berne 
Convention  for  the  Protection  of  Lit- 
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erary  and  Artistic  Works.  There  is  a 
time  agreement  on  that  bill,  and  it 
would  appear  from  the  time  agree- 
ment that  if  all  the  time  is  taken,  the 
time  would  require  something  like  1 
hour  and  15  minutes.  There  could  be 
one  or  more  roUcall  votes.  But  in  any 
event,  upon  the  disposition  of  that 
biU— the  bill  has  to  go  back  to  the 
other  body  before  the  Senate  can  pro- 
ceed to  vote  on  the  convention,  so  at 
that  point,  on  the  disposition  of  the 
bill,  the  time  between  that  point  and  2 
o'clock  p.m.  tomorrow  would  be  equal- 
ly divided  between  the  two  leaders  or 
their  designees,  Mr.  Dodd  and  Mr. 
Cochran.  We  can  use  that  time  for 
debate  on  the  upcoming  votes  begin- 
ning at  2  o'clock  or  some  other  matter 
could  very  well  be,  by  unanimous  con- 
sent agreed  upon  by  both  sides, 
brought  up  and  debated  and  hopefuUy 
disposed  of. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  If  the  distinguished  Re- 
publican leader  has  nothing  further, 
seeing  no  other  Senator  who  seeks  rec- 
ognition, I  move,  in  accordance  with 


the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to,  and  the 
Senate,  at  7:37  p.m.,  recessed  until 
Wednesday.  October  5,  1988,  at  10  a.m. 


WILPORD    W. 
POINTMENT). 


JOHANSEN.    OP    CALIFORNIA    (REAP- 


by 


NOMINATIONS 

Executive  nominations  received 
the  Senate  October  4,  1988: 

UNITED  NATIONS 

HERBERT  STUART  OKUN.  OP  NEW  YORK.  TO  BE  A 
REPRESENTATIVE  OP  THE  UNITED  STATES  OP  AMER- 
ICA TO  THE  43RD  SESSION  OP  THE  GENERAL  ASSEM- 
BLY OP  THE  UNITED  NATIONS. 

DEPARTMENT  OF  LABOR 

PRANCIS  J  DUOGAN.  OP  VIRGINLA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  LABOR.  VICE  WILUAM  JOHN 
MARONI. 

U.S.  INSTITUTE  OP  PEACE 

W.  SCOTT  THOMPSON.  OP  VIRGINIA.  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  DIRECTORS  OF  THE  U.S. 
INSTITUTE  OP  PEACE  FOR  A  TERM  EXPIRING  JANU- 
ARY 19.  1M3  (REAPPOINTMENT). 

NATIONAL  LABOR  RELATIONS  BOARD 

THE  POLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  NATIONAL  LABOR  RELATIONS  BOARD  FOR 
THE  TERMS  INDICATED,  TO  WHICH  POSITIONS  THEY 
WERE  APPOINTED  DURING  THE  LAST  RECESS  OF  THE 
SENATE: 

FOR  THE  TERM  OP  5  YEARS  EXPIRING  DECEMBER 
16.  1992: 

JOHN  E.  HICKilNS.  JR..  OP  MARYLAND.  VICE  DONALD 
L.  EXaTSON.  TERM  EXPIRED. 

FOR  THE  TERM  OF  5  YEARS  EXPIRING  AUGUST  27. 
1993: 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  4,  1988: 

DEPARTMENT  OF  ENERGY 

MARTHA  O  HESSE.  OF  ILUNOIS.  TO  BE  A  MEMBER 
OP  THE  FEDERAL  ENERGY  REGULATORY  COMMIS- 
SION FOR  A  TERM  EXPIRING  OCTOBER  20,  1991 

ELIZABETH  ANNE  MOLER.  OF  VIRGINIA,  TO  BE  A 
MEMBER  OF  THE  FEDERAL  ENERGY  REGULATORY 
COMMISSION  FOR  A  TERM  EXPIRING  OCTOBER  30. 
1991 

CHARLES  G.  STALON.  OF  ILLINOIS.  TO  BE  A  MEMBER 
OF  THE  FEDERAL  ENERGY  REGULATORY  COMMIS- 
SION FOR  THE  REMAINDER  OP  THE  TERM  EXPIRING 
OCTOBER  20.  1»B9. 

CHARLES  A  TRABANDT.  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  FEDERAL  ENERGY  REGULATORY 
COMMISSION  FOR  A  TERM  EXPIRING  OCTOBER  20. 
1992.  

JERRY  JAY  LANGOON.  OF  TEXAS.  TO  BE  A  MEMBER 
OP  THE  FEDERAL  ENERGY  REGULATORY  COMMIS- 
SION FOR  THE  REMAINDER  OP  THE  TERM  EXPIRING 
OCTOBER  20.  1988  

JERRY  JAY  LANGDON.  OF  TEXAS.  TO  BE  A  MEMBER 
OF  THE  FEDERAL  ENERGY  REGULATORY  COMMIS- 
SION FOR  A  TERM  EXPIRING  OCTOBER  20.  1992. 

DEPARTMENT  OF  JUSTICE 

FRANCIS  ANTHONY  KEATING  II.  OP  OKLAHOMA.  TO 
BE  ASSOCIATE  ATTORNEY  GENERAL 

HAROLD  G  CHRISTENSEN.  OF  UTAH.  TO  BE  DEPUTY 
ATTORNEY  GENERAL. 

EDWARD  S.  G.  DENNIS.  JR..  OP  PENNSYLVANIA.  TO 
BE  AN  ASSISTANT  ATTORNEY  GENERAL. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES-  COMMITMENT  TO  RESPOND 
TO  RE<SUBSTS  TO  APPEAR  AND  TESTIFY  BEPORE  ANY 
DULY  <X)NSTITUTED  COMMITTEE  OP  THE  SENATE. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Pord.  D.D.,  offered  the  following 
prayer: 

Teach  us,  O  God,  to  use  our  heads, 
our  hearts,  and  our  minds  to  do  the 
good  things  You  would  have  us  do. 
Make  it  known  to  us  that  the  simple 
act  of  prayer  becomes  meaningful 
when  we  combine  that  devotion  with 
the  abilities  and  talents  that  You  have 
given  to  us  to  use  for  the  benefit  and 
glory  of  all  Your  people.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  ROGERS.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROGERS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  273,  nays 
115,  not  voting  43,  as  follows: 


[RoU  No.  387] 

1 

YEAS— 273 

Ackemun 

Brennan 

Darden 

Akaka 

Brooks 

Davis  (MI) 

Alexander 

Broomfleld 

DeFazio 

Anderson 

Brown  <CA) 

Dellums 

Andrews 

Bruce 

Dicks 

Annunzio 

Bryant 

Dingell 

Anthony 

Bustamante 

Dorcan(ND) 

Applegate 

Byron 

Dowdy 

Archer 

CaUahan 

Downey 

Atkins 

Campbell 

Durbln 

AuCoin 

Cardin 

Dwyer 

Barnard 

Carper 

Dymally 

Bartlett 

Can- 

Dyson 

Bates 

Chapman 

Early 

Beilenson 

Chappell 

Eckart 

Bennett 

Clarke 

Edwards  (CA) 

Berman 

Clement 

English 

BevlU 

Coats 

Erdreich 

BUbray 

Coelho 

Pascell 

Boggs 

Coleman  (TX) 

Fazio 

Boland 

CoUins 

Feighan 

Bonior 

Comt)est 

Pish 

Bonker 

Conte 

Flake 

Borskl 

Cooper 

Plippo 

Bosco 

Costello 

Plorio 

Boucher 

Coyne 

FoglietU 

Boxer 

Crockett 

Foley 

Frank 

Frost 

Oallo 

Oarcia 

Gaydos 

Oejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hopkins 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 


Liplnakl 

Ltijan 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McEwen 

McHugh 

McMUlen  (MD) 

Meyers 

Mfimie 

Mica 

MlUer  (CA) 

Miller  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Panetta 

Parris 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

NAYS-115 


Armey 

Badham 

Baker 

Ballenger 

Barton 

Bereuter 

Bil  Irakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Chandler 

Cheney 

Clay 

Clinger 

Coleman  (MO) 

Coughlin 


Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWine 

Dickinson 

DIoGuardl 

Doman  (CA) 

Dreler 

Emerson 

Fawell 

Frenzel 

Gallegly 

Gekas 

Gingrich 

Goodling 


Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

SaikI 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

SIslsky 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 


Gregg 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kolbe 

Kyi 

Lagomarsino 

Latta 

Leach  (IA> 

Lewis  (CA) 


Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Lungren 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McDade 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Mollnari 

Moorhead 

Morella 

Murphy 

Oxley 


Packard 

Pashayan 

Rhodes 

Ridge 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

SIkorski 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Solomon 

Spence 

Stangeland 

Stump 

Sundquist 

Swindall 

Thomas  (CA) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Weldon 

Wheat 

Wolf 

Young  (AK) 

Young (FL) 


NOT  VOTING— 43 


Aspin 

Bateman 

Bentley 

Boulter 

Coble 

Conyers 

de  la  Garza 

Derrick 

Dixon 

Donnelly 

Edwards  (OK) 

Espy 

Evans 

Fields 

Pord  (MI) 


Ford(TN) 

Grandy 

Horton 

Kaptur 

Kemp 

Kleczka 

Konnyu 

Lloyd 

Lott 

Lowry  (WA) 

Mack 

MacKay 

Matsui 

McCoUum 

Nagle 


Neal 

Nichols 

Owens  (NY) 

Pickle 

Porter 

Roberts 

Rodino 

Savage 

Skaggs 

Spratt 

Sweeney 

Swift 

Whittaker 


D  1225 

Mr.  SCHAEFER  and  Mr.  GRAY  of 
Pennsylvania  changed  their  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentlewom- 
an from  Nevada  [Mrs.  Vucanovich] 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mrs.  VUCANOVICH.  Will  the  Mem- 
bers and  those  in  the  gallery  please 
rise. 

Mrs.  VUCANOVICH  led  the  Pledge 
of  Allegiance,  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stan<is,  one  nation,  under 
God.  indivisible,  with  liberty  and  Justice  for 
all. 


PRIVATE  CALENDAR 
The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


CHUN  WEI  WONG,  ET  AL. 
The  Clerk  called  the  biU  (H.R.  2108) 
for  the  relief  of  Chun  Wei  Wong,  Bic 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Ya  Ma  Wong,  Wing  Sing  Wong,  Wing 
Yum  Wong,  and  Man  Yee  Wong. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bUl? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  GEKAS.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


CATHLEEN  S.  O'REGAN 

The  Clerk  called  the  bill  (H.R.  2684) 
for  the  relief  of  Cathleen  S.  O'Regan. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bUl? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  GEKAS.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


HILARIO  R.  ARMIJO,  ET  AL. 

The  Clerk  called  the  bill  (H.R.  2682) 
for  the  relief  of  Hilario  R.  Armijo, 
Timothy  W.  Armijo,  Allen  M.  Baca, 
Vincent  A.  Chavez,  David  G.  Chinana, 
Victor  Chinana,  Ivan  T.  Gachupin,  Mi- 
chael J.  Gachupin,  Frank  Madalena, 
Jr.,  Dennis  P.  Madalena,  Anthony  M. 
Pecos,  Lawrence  A.  Seonia,  Josfe  R. 
Toledo,  Roberta  P.  Toledo,  Nathaniel 
G.  Tosa,  Allen  L.  Toya,  Jr.,  Andrew  V. 
Waquie,  and  Benjamin  P.  Waquie. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


PINE  RIDGE  INDIAN 
RESERVATION 

The  Clerk  caUed  the  bill  (H.R.  2711) 
to  settle  certain  claims  arising  out  of 
activities  on  the  Pine  Ridge  Indian 
Reservation. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  object. 

Mr.  GEKAS.  Mr.  Speaker.  I  object. 

The  SPELAKER.  Objection  is  heard. 

The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


IVAN  LENDL 

The  Clerk  called  the  bill  (H.R.  4363) 
for  the  relief  of  Ivan  Lendl. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  GEKAS.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 


JENS-PETER  BERNDT 

The  Clerk  caUed  the  bill  (H.R.  446) 
for  the  relief  of  Jens-Peter  Bemdt. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  GEKAS.  Mr.  Speaker,  I  object. 

The  SPELAKER.  Objection  is  heard. 

The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


LYNETTE  J.  PARKER 

The  Clerk  called  the  biU  (H.R.  3247) 
for  the  relief  of  Lynette  J.  Parker. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


HYONG  CHA  KIM  KLAY 

The  Clerk  called  the  Senate  bill  (S. 
391)  for  the  relief  of  Hyong  Cha  Kim 
Kay. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
s.  391 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section 
212(a)(23)  of  the  Immigration  and  National- 
ity Act,  Hyong  Cha  Kim  Kay  may  be  issued 
a  visa  and  admitted  to  the  United  States  for 
permanent  residence  if  she  is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act. 

Sec.  2.  This  exemption  shall  apply  only  to 
a  groimd  for  exclusion  of  which  the  Depart- 
ment of  State  or  the  Department  of  Justice 
had  knowledge  prior  to  the  date  of  the  en- 
actment of  this  Act. 

With  the  following  conunittee 
amendment  in  the  nature  of  a  substi- 
tute: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof: 

SECTION  I.  TEMPORARY  RESIDENT  STATUS  FOR 
BENEFICIARY  AND  ADJUSTMENT  OF 
STATUS. 

(a)  Tebcporary  Residence.— Notwithstand- 
ing section  12(a)(23)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a>(23)). 
Hyong  Cha  Kim  Kay  may  be  admitted  to 
the  United  States  for  temporary  residence  if 
she— 

(1)  is  found  to  be  otherwise  admissible 
under  the  provisions  of  that  Act;  and 

(2)  applies  for  admission  to  the  United 
States  within  two  years  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Previodsly  Known  GROtmr  for  Ex- 
clusion.—The  exemption  under  section  (a) 
shall  apply  only  to  groimds  for  exclusion  of 
which  the  Department  of  State  or  the  De- 
partment of  Justice  had  knowledge  before 
the  date  of  the  enactment  of  this  Act. 

(c)  Adjustment  to  Permanent  Resi- 
dence.—The  Attorney  General  shall,  at  the 


end  of  the  2-year  [>eriod  after  the  date  on 
which  the  beneficiary  was  granted  tempo- 
rary status  under  paragraph  (1).  adjust  the 
status  of  the  beneficiary  provided  lawful 
temporary  resident  status  imder  subsection 
(a)  to  that  of  an  alien  lawfully  admitted  for 
permanent  residence  If— 

(1)  the  Attorney  General  finds,  that  the 
beneficiary  has  exhibited  conduct  during 
such  period  which  demonstrates  good  moral 
character  (including  drug  rehabilitation  and 
commimity  ties); 

(2)  the  beneficiary  establishes  that  she 
has  resided  continuously  in  the  United 
States  since  the  date  she  was  granted  such 
temporary  status;  and 

(3)  the  beneficiary  establishes  that  she— 

(A)  is  admissible  to  the  United  States  as 
an  Immigrant;  and 

(B)  she  has  not  been  convicted  of  any 
felony  or  three  or  more  misdemeanors  com- 
mitted in  the  United  States. 

(d)  Treatment  of  Brief,  Casual,  and  In- 
nocent Absences.— During  the  period  the 
beneficiary  is  in  temporary  status  imder 
subsection  (a),  the  beneficiary  shall  not  be 
considered  to  have  failed  to  maintain  con- 
tinuous physical  presence  in  the  United 
States  for  purposes  of  such  subsection  by 
virtue  of  brief,  casual,  and  Innocent  ab- 
sences from  the  United  States. 

(e)  Affidavits.— The  Attorney  General 
may  require  the  beneficiary  to  submit  affi- 
davits for  purposes  of  determinations  made 
under  subsection  (c). 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  committee 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  BONIOR  TO  THE 
COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

Mr.  BONIOR.  Mr.  Speaker,  I  offer 
an  amendment  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bonior  to  the 
committee  amendment  in  the  nature  of  a 
substitute:  In  the  Committee  amendment, 
amend  subsection  (a)  to  read  as  follows: 

(a)  Temporary  Residence.— Notwithstand- 
ing section  212(a)(23)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  U82(a)(23))  or 
any  other  provision  of  that  Act.  Hyong  Cha 
Kim  Kay  may  be  issued  a  visa  and  admitted 
to  the  United  States  for  temporary  resi- 
dence if  she— 

(1)  is  foimd  to  be  otherwise  admissible 
under  the  provisions  of  that  Act;  and 

(2)  a  petition  for  immediate  relative  status 
is  filed  on  her  behalf  with  the  Attorney 
General  by  a  United  States  citizen  spouse  of 
the  alien  within  two  years  after  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Bonior]  to 
the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute was  agreed  to. 
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The  SPEAKER.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ROSWITHA  STARINS 

The  Clerk  called  the  Senate  bill  (S. 
1329)  for  the  relief  of  Roswitha  Star- 
ins. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Senate  bill  be  passed  over  without 
prejudice.       

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


OSCAR  H.  McCORMACK 

The  Clerk  called  the  bill  (H.R.  1474) 
for  the  relief  of  Oscar  H.  McCormack. 

The  SPEIAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  GEKAS.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


D  1230 


REFERRING  BILL  FOR  RELIEF 
OF  FREDERICK  PAUL  TO 
CHIEF  JUDGE  OP  U.S.  CLAIMS 
COURT 

The  Clerk  called  the  resolution  (H. 
Res.  200)  referring  the  bUl  (H.R.  2098) 
for  the  relief  of  Frederick  Paul  of  Se- 
attle, WA,  to  the  chief  judge  of  the 
U.S.  Claims  Court. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  GEKAS.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


CALVIN  GRAHAM 

The  Clerk  called  the  bill  (H.R.  610) 
for  the  relief  of  Calvin  Graham. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  610 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  for 
purposes  of  all  laws  administered  by  the 
Veterans'  Administration.  Calvin  L.  Graham 
of  Port  Worth,  Texas  (social  security 
number  452-30-1890).  shall  be  considered— 

(1)  to  have  served  on  active  duty  in  the 
United  States  Navy  during  the  period  begin- 


ning on  September  17,  1942,  and  ending  on 
April  5.  1943: 

(2)  to  have  served  on  such  active  duty  pur- 
suant to  a  lawful  enlistment;  and 

(3)  to  have  been  discharged  from  such 
service  under  honorable  conditions. 

(b)  For  purposes  of  chapter  11  of  title  38, 
United  States  Code,  relating  to  compensa- 
tion for  service-connected  disability  or 
death,  the  dental  injuries  Calvin  L.  Oraham 
incurred  in  the  Battle  of  Guadalcanal 
during  the  period  referred  to  in  subsection 
(a)(1)  shall  be  considered  to  be  a  permanent 
service-cormected  disability  incurred  in  the 
line  of  duty.  Any  increase  in  the  amount  of 
compensation  payable  to  Calvin  L.  Graham 
under  such  chapter  because  of  the  preced- 
ing sentence  shall  apply  only  with  respect  to 
compensation  which  accrues  in  or  is  payable 
beginning  with  the  first  month  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(cMl)  The  Administrator  of  Veterans'  Af- 
fairs shall  reimburse  Calvin  L.  Graham  for 
the  costs  Calvin  L.  Graham  incurred  in  the 
treatment  of  the  dental  injuries  referred  to 
in  subsection  (b)  during  the  period  begin- 
ning on  April  5,  1943,  and  ending  on  the 
date  of  the  enactment  of  this  Act. 

(2)  Any  amount  paid  under  this  subsection 
shall  be  in  full  satisfaction  of  any  claim 
against  the  United  States  that  Calvin  L. 
Graham  may  have  for  dental  benefits  to 
which  he  may  have  been  entitled  before  the 
date  of  the  enactment  of  this  Act. 

(3)  No  amount  in  excess  of  10  per  centum 
of  the  reimbursement  made  under  this  sub- 
section shall  he  paid  to  or  received  by  any 
agent  or  attorney  in  consideration  for  serv- 
ices rendered  in  connection  with  the  claim 
described  in  this  subsection.  Any  violation 
of  this  paragraph  is  a  misdemeanor  and  any 
person  convicted  thereof  shall  be  fined  not 
more  than  $1,000. 

Sec.  2.  (a)  The  Secretary  of  the  Treasury 
shall  pay,  out  of  any  funds  in  the  Treasury 
not  otherwise  appropriated,  to  Calvin  L. 
Graham  interest  calculated  at  an  aimual 
rate  of  6  per  centum  to  be  compounded  an- 
nually for  the  period  beginning  on  April  5. 
1943,  and  ending  on  the  date  of  payment  of 
the  sum  of — 

(A)  the  amount  certified  by  the  Secretary 
of  the  Navy  which  represents  the  amount  of 
basic  pay  which  Calvin  L.  Graham  received 
as  compensation  for  service  as  a  seaman 
first  class  in  the  Navy  during  the  period  be- 
ginning on  February  1.  1943,  and  ending  on 
April  5.  1943.  and 

(B)  the  amount  certified  by  the  Secretary 
of  the  Navy  which  represents  the  amount 
under  the  Mustering-Out  Payment  Act  of 
1944  which  Calvin  L.  Graham  would  have 
been  paid  upon  separation  from  service  in 
the  Navy  on  April  5.  1943.  if  such  separation 
had  been  under  honorable  conditions. 

(b)  Any  amount  paid  under  sut>sectlon  (a) 
shall  be  in  full  satisfaction  of  any  claim 
against  the  United  SUtes  that  Calvin  L. 
Graham  may  have  for  (1)  basic  pay  for  the 
period  referred  to  in  subsection  (a)(1)(A), 
and  any  mustering-out  payment  under  the 
Mustering-Out  Payment  Act  of  1944  with 
respect  to  his  separation  from  service  on 
April  5.  1943. 

(c)  No  amount  in  excess  of  10  per  centum 
of  the  payment  made  under  subsection  (a) 
shall  be  paid  to  or  received  by  any  agent  or 
attorney  in  consideration  for  services  ren- 
dered in  connection  with  a  claim  described 
in  such  subsection.  Any  violation  of  this 
subsection  is  a  misdemeanor  and  any  person 
convicted  thereof  shall  be  fined  not  more 
than  $1,000. 

With  the  following  committee  amendment 
in  the  nature  of  a  substitute  strike  out  all 


after  the  enacting  clause  and  insert  In  lieu 
thereof  the  following: 

SECTION  I.  COMPENSATION  FOR  DENTAL  INJITRIES. 

(a)  Future  Compensation  Under  Chapter 
11  op  Title  38,  United  States  Code.— For 
purposes  of  chapter  11  of  Title  38.  United 
States  Code,  relating  to  compensation  for 
service-connected  disability  or  death,  the 
dental  injuries  that  Calvin  L.  Graham  of 
Port  Worth.  Texas  (social  security  number 
452-30-1890)  incurred  in  the  Battle  of  Gua- 
dalcanal during  the  period  beginning  on 
September  17.  1942.  and  ending  on  April  5, 
1943,  shall  be  considered  to  be  a  permanent 
service-connected  disability  incurred  in  the 
line  of  duty.  Any  entitlement  of  Calvin  L. 
Graham  under  the  preceding  sentence  shall 
apply  only  with  respect  to  any  compensa- 
tion which,  under  the  provisions  of  chapter 
11  of  title  38,  United  States  Code,  accrues  in 
or  is  payable  for  any  period  beginning  with 
the  first  month  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Reimbursement  por  Prior  Expenses.— 

(1)  Payment.— (A)  Subject  to  subpara- 
graph (B),  the  Administrator  of  Veterans' 
Affairs  shall  reimburse  Calvin  L.  Graham, 
in  an  amount  not  to  exceed  $18,000.  for  the 
costs  Calvin  L.  Graham  Incurred  in  the 
treatment  of  the  dental  injuries  referred  to 
in  subsection  (a)  during  the  period  begin- 
ning on  April  S.  1943,  and  ending  on  the 
date  of  the  enactment  of  this  Act. 

(b)  The  Administrator  of  Veterans'  Affairs 
may  reimburse  Calvin  L.  Graham  under 
subparagraph  (A)  only  for  those  expendi- 
tures which  the  Administrator  determines 
Calvin  L.  Graham  has  proven  he  has  made. 

(2)  Payment  in  satisfaction  of  claims.— 
Any  amount  paid  under  this  subsection 
shall  be  in  full  satisfaction  of  any  claim 
against  the  United  States  that  Calvin  L. 
Graham  may  have  for  those  benefits  for  the 
dental  Injuries  described  in  subsection  (a)  to 
which  he  may  have  been  entitled  l)efore  the 
date  of  the  enactment  of  this  Act. 

(3)  Limitation  on  attorneys  fees.— No 
amount  in  excess  of  10  percent  of  the  reim- 
bursement made  under  this  subsection  shall 
be  paid  to  or  received  by  any  agent  or  attor- 
ney In  consideration  for  services  rendered  in 
connection  with  the  reimbursement.  Any 
person  who  violates  this  paragraph  shall  be 
fined  not  more  than  $1,000. 

SEC.  i.  payment  for  basic  pay  and  mvstering- 

OUT  pay. 

(a)  Payment.— The  Secretary  of  the  Treas- 
ury shall  pay,  out  of  any  funds  in  the  Treas- 
ury not  otherwise  appropriated,  to  Calvin  L. 
Graham  the  sum  of  $4,916.99.  which  repre- 
sents— 

(1)  the  amount  of  basic  pay  which  Calvin 
L.  Graham  would  have  received  as  compen- 
sation for  service  as  a  seaman  first  class  In 
the  Navy  during  the  period  beginning  on 
February  1,  1943.  and  ending  on  April  5, 
1943.  and 

(2)  the  amount  under  the  Mustering-Out 
Payment  Act  of  1944  which  Calvin  L. 
Graham  would  have  been  paid  upon  separa- 
tion from  service  in  the  Navy  on  April  5, 
1943.  if  such  separation  had  been  under 
honorable  conditions. 

plus  interest,  calculated  at  an  annual  rate  of 
6  percent,  compounded  annually,  for  the 
period  beginning  on  April  5.  1943,  and 
ending  on  December  31,  1988. 

(b)  Payment  in  Satisfaction  of  (Claims.— 
The  amount  paid  under  subsection  (a)  shall 
be  in  full  satisfaction  of  any  claim  against 
the  United  States  that  Calvin  L.  Graham 
may  have  for— 


(1)  basic  pay  for  the  period  referred  to  in 
subsection  (a)(1),  and 

(2)  any  mustering-out  payment  under  the 
Mustering-Out  Payment  Act  of  1944  with 
respect  to  his  separation  from  service  on 
April  5,  1943. 

(c)  Limitation  on  Attorneys'  Fees.— No 
amount  in  excess  of  10  percent  of  the  pay- 
ment made  under  subsection  (a)  shall  be 
paid  to  or  received  by  smy  agent  or  attorney 
in  consideration  for  services  rendered  In 
connection  with  the  payment  made  under 
subsection  (a).  Any  person  who  violates  this 
subsection  shall  be  fined  not  more  than 
$1,000. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  committee 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  SPEIAKER.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  5173 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States   of 
America  in  Conaress  assembled, 

SECTION    1.    WAIVER    OF    LIMITATION    OF   CLAIM 
AGAINST  THE  UNITED  STATES. 

The  claim  of  Ray  F.  Seuga  of  Irvine,  Cali- 
fornia, as  described  in  section  2.  shall  be 
considerd  to  have  been  timely  filed  for  the 
purposes  of  section  2733  of  title  10,  United 
States  Code,  if  it  is  filed  within  six  months 
after  the  date  of  enactment  of  this  Act,  not- 
withstanding the  time  limitation  of  subsec- 
tion (b)(1)  of  section  2733. 

SEC.  2.  DESCRIPTION  OF  CLAIM. 

The  claim  referred  to  in  section  1  is  the 
claim  of  Ray  P.  Seuga  against  the  United 
States  for  personal  Injuries  he  sustained  as 
a  result  of  allegedly  negligent  failure  of 
United  States  Navy  medical  personnel  to  di- 
agnose his  meningitis  at  the  Pediatric  Naval 
Clinic  in  Yokosuka,  Japan,  from  May  31, 
1973,  to  June  4,  1973. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


H.H.  BARTER,  DOING  BUSINESS 
AS  BARTER  ENTERPRISES 

The  Clerk  called  the  biU  (H.R.  4755) 
for  the  relief  of  H.H.  Barter,  doing 
business  as  Barter  Enterprises. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  4755 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.    SATISFACTION    OF    CLAIM    AGAISNT 
UNITED  STATES. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $30,000  to 
H.H.  Barter,  doing  business  as  Barter  Enter- 
prises, of  Harrisburg.  Illinois.  Such  payment 
shall  be  in  fuU  satisfaction  of  any  claim  of 
H.H.  Barter,  and  of  Barter  Enterprises, 
against  the  United  States  arising  out  of 
damage  of  a  bulldozer,  owned  by  Barter  En- 
terprises, caused  by  enroUees  of  the  Jobs 
Corps  on  or  about  September  23, 1987. 

SEC.  2.  LIMITA'nON  OF  ATTORNEYS'  AND  AGENTS' 
FEES. 

It  shall  be  unlawful  for  an  amount  of 
more  than  10  percent  of  the  sum  appropri- 
ated in  section  1  to  be  paid  to  or  received  by 
any  attorney  or  agent  for  any  service  ren- 
dered in  connection  with  the  claim  de- 
scribed in  that  section.  Any  person  who  is 
found  guilty  of  a  violation  of  this  section 
shall  be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ence:  Messrs.  Dihgell,  Waxmah, 
Leland,  Lent,  and  Maoigan. 

From  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
title  V  of  the  House  bill,  and  section 
107  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Brooks,  Mrs.  Collins,  and 
Mr.  HORTON. 

Prom  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  title  VIII 
of  the  House  bill,  and  title  rv  of  the 
Senate  amendment,  and  modifications 
committed     to     conference:     Messrs. 

MONTGOHERT,  PENNY,  and  HaJIMER- 
SCHMTDT. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  IX  of 
the  House  bill,  and  sections  262  and 
308  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Rostenkowski,  Downey 
of  New  York,  and  Gradison. 


RAY  F.  SEUGA 

The  Clerk  called  the  bill  (H.R.  5173) 
for  the  relief  of  Ray  F.  Seuga. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4352,  OMNIBUS  McKIN- 
NEY  HOMELESS  ASSISTANCE 
ACT  OF  1988 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  4352) 
to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend 
programs  providing  urgently  needed 
assistance  for  the  homeless  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  titles  I  through  rV,  X  and 
section  1  of  the  House  bill,  and  titles  I 
(except  section  107)  and  II  (except  sec- 
tion 262)  and  sections  1  and  2  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  St 
Germain,  Gonzalez,  and  Pauntroy, 
Ms.  Oakar,  Messrs.  Vento,  Garcia, 
Frank,  and  Wylie,  Mrs.  Rotjkebia,  Mr. 
Ridge,  and  Mr.  Bartlett. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  title 
VII  of  the  House  bill,  and  subtitles  B 
through  F  of  title  III  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Haw- 
kins, Williams,  Martinez,  Jeffords, 

and  GtTNDERSON. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  title 
VI  of  the  House  bill,  and  subtitle  A  of 
title  III  of  the  Senate  amendment,  and 
modifications    committed    to    confer- 


announcement  by  the 

SPEAKER 

The  SPEAKER.  The  Chair  would 
like  to  announce  that  due  to  the  great 
number  of  bills  to  be  considered  imder 
suspension  of  the  rules  and  the 
number  of  recorded  votes  ordered  for 
today,  the  Chair  will  take  five  1- 
minute  speech  requests  per  each  side 
and  defer  others  until  later  in  the  day. 


VOTE  TO  OVERRIDE  THE  PRESI- 
DENT'S VETO  OF  THE  TEXTILE 
BILL  TODAY 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  if  we 
care  about  the  men  and  women  who 
make  clothes  and  shoes  in  America. 

If  we  care  about  America  continuing 
to  produce  and  to  make  real  things 
like  clothes  and  shoes  we  have  a 
chance  to  do  something  about  it  today. 

There  are  thousands  of  men  and 
women  in  the  State  of  Maine  and 
across  this  Nation  whose  jobs  may  not 
be  fancy  but  whose  jobs  give  them  dig- 
nity and  provide  a  living  for  them  and 
their  families. 

Men  and  women  who  go  to  work 
every  day  and  make  clothes  and  shoes 
for  the  rest  of  us. 

I  care,  and  we  should  all  care,  about 
saving  their  jobs.  And  frankly,  we 
should  not  be  willing  to  surrender  the 
jobs  of  these  men  and  women  to  other 
countries  who  make  it  difficult  for 
America  to  sell  our  products  in  their 
countries.  Trade  is  a  two-way  street. 

I  hope  this  House  today  will  stand 
up  for  fair  trade,  stand  up  for  thou- 
sands of  American  workers,  and  vote 
to  override  the  President's  veto  of  the 
textile  bill. 
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REQUEST  FOR  PERMISSION  TO 
AUTHORIZE  THE  SPEAKER  TO 
SET  2  MINUTES  AS  UMIT  ON 
CERTAIN  VOTES 

Mr.  MURTHA.  Mr.  Speaker,  I  have 
a  unanimous-consent  request. 

The  SPEAKER.  The  gentleman  wUl 
state  his  request. 

Mr.  MURTHA.  Mr.  Speaker,  in  order 
to  expedite  the  proceedings  of  the 
House,  I  ask  imanimous  consent  that 
after  3  p.m.  today  and  after  the  first 
15-minute  vote,  the  Speaker  will  have 
the  discretion  to  set  2  minutes  instead 
of  5  minutes  for  the  remaining  votes 
listed  for  today  and  the  rest  of  the  ses- 
sion.   

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  let  me  make 
certain  we  know  this.  The  first  vote  on 
suspension  would  be  a  15-minute  vote? 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MURTHA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  is  cor- 
rect. 

Mr.  WALKER.  Everything  after 
that  would  be  2-minute  votes? 

Mr.  MURTHA.  That  is  right. 

Mr.  WALKER.  And  we  would  not 
begin  voting  before  3  today? 

Mr.  MURTHA.  That  is  right. 

The  SPEAKER.  The  Chair  would 
understand  the  request  of  the  gentle- 
man from  Pennsylvania  to  apply  only 
after  3  today.  The  Chair  did  not  un- 
derstand the  request  to  state  that 
there  would  be  no  votes  taken  until 
after  3  today,  but  that  the  action  of 
the  Chair  to  declare  a  2-minute  vote, 
assimilng  that  a  15-minute  vote  al- 
ready had  occurred,  would  not  be 
active  until  after  3  today. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  just  so  I  under- 
stand: the  suspension  votes  carried 
over  would  be  included  as  a  part  of 
that  request?  In  other  words,  we 
would  not  do  those  with  5-minute 
votes  earlier  in  the  day,  is  that  right? 

The  SPEAKER.  There  might  be  5- 
minute  votes  earlier  in  the  day  de- 
pending upon  the  schedule  of  the 
House.  But  the  Chair  would  not  be 
privileged  under  the  unanimous-con- 
sent request  of  the  gentleman  from 
Peruisylvania  [Mr.  Murtha]  to  short- 
en any  vote  to  2  minutes  until  after  3 
today.  That  is  the  way  the  Chair  un- 
derstood the  request. 

Mr.  WALKER.  Reserving  the  right 
to  object  further,  Mr.  Speaker,  I 
thought  what  our  objective  here  was 
to  expedite  the  business  of  the  House 
and  as  a  part  of  that  expediting  of  the 
business  it  was  felt  that  we  could  give 
the  2  minutes  after  3  today  but  the  an- 
ticipation is  that  we  would  not  begin 
the     process,     though,     of     rolling 


through  the  votes  before  3.  then, 
under  this  process,  given  a  number  of 
different  schedules  around  here  that 
we  are  trying  to  accommodate. 

Now  if  that  is  the  agreement  I  have 
no  problem  with  doing  that  for  today 
only.  But  if  in  fact  what  we  are  going 
to  do  is  go  to  another  process,  then  I 
would  have  some  concerns  about  it. 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  am  I  under- 
standing that  the  gentleman  made  his 
unanimous-consent  request  to  apply 
only  for  today? 

Mr.  MURTHA.  If  the  gentleman 
would  yield,  and  the  rest  of  the  ses- 
sion, at  the  discretion  of  the  Speaker. 

No?  Well.  aU  right.  Just  for  today 
then. 

Mr.  MICHEL.  Just  for  today. 

Mr.  MURTHA.  Pine. 

The  SPEAKER.  The  Chair  would 
ask  the  gentleman  from  Pennsylvania 
to  withdraw  his  request. 

Mr.  MURTHA.  Mr.  Speaker,  I  with- 
draw my  request. 

The  SPEAKER.  Does  the  gentleman 
have  another  request? 

Mr.  MURTHA.  No,  Mr.  Speaker,  I  do 
not. 
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WE     MUST     PUT     AN     END 
DUMPING        POLLUTANTS 
OUR  OCEANS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) 

Mr.  SCHULZE.  Mr.  Speaker,  today  I 
am  introducing  legislation  requiring 
any  entity  dumping  sludge  or  industri- 
al waste  into  the  ocean  to  pay  a  pro- 
gressive excise  tax  on  every  ton  of  ma- 
terial dumped,  and  mandating  puni- 
tive tax  penalties  on  material  dumped 
illegally. 

With  the  current  emphasis  on  prohi- 
bition of  ocean  dumping,  many  have 
overlooked  another  problem  which 
adds  to  the  pollution  of  our  country's 
shores.  My  measure  would  reach 
beyond  any  legislation  currently  under 
consideration  by  imposing  a  progres- 
sive per-ton  excise  tax  on  those  enti- 
ties discharging  substances  into  the 
territorial  seas,  eventually  prohibiting 
both  sludge  discharges  and  discharges 
of  those  materials  not  in  compliance 
with  guidelines  promulgated  under 
section  403(c)  of  the  Federal  Water 
Pollution  Control  Act. 

Many  municipalities  and  industries 
have  found  environmentally  sound  al- 
ternatives to  water  waste  disposal.  But 
some,  including  the  city  of  New  York, 
have  been  reluctant  to  implement 
these  new  technologies.  The  time  has 
come  for  Congress  to  act.  We  must  put 
an  end  to  the  tremendous  amount  of 
pollutants  which  are  damaging  our 
oceans  and  washing  up  on  our  shores. 


THE  INTERNATIONAL  FUND  FOR 
IRELAND  IS  MAKING  A  DIF- 
FERENCE 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  McHUGH.  Mr.  Speaker,  last 
week  the  House  approved  the  confer- 
ence report  on  H.R.  4637.  the  foreign 
aid  appropriations  bill  for  fiscal  year 
1989. 

While  Americans  often  respond  gen- 
erously when  asked  to  help  others  in 
need,  they  are  tough-minded  about 
foreign  aid  as  well.  They  want  to  know 
whether  our  aid  programs  really  do 
help  the  Intended  beneficiaries, 
whether  foreign  aid  is  really  achieving 
the  goals  we  have  set. 

In  the  case  of  our  contributions  to 
the  International  Fund  for  Ireland,  we 
have  solid  evidence  that  our  aid  is 
being  put  to  good  use.  A  recent  article 
in  the  New  York  Times  is  a  case  in 
point. 

In  1985,  as  the  result  of  an  historic 
agreement  between  the  Governments 
of  Great  Britain  and  Ireland,  the 
international  fund  was  established  to 
help  address  one  of  the  major  causes 
of  discontent  and  conflict  in  Northern 
Ireland,  the  lack  of  employment  op- 
portuntities.  As  the  Times  article 
makes  clear,  there  are  decent,  moder- 
ate people  in  that  troubled  land  who 
are  working  to  turn  that  situation 
around,  and  their  efforts  at  Job  cre- 
ation are  being  supported  by  the  inter- 
national fund.  As  one  resident  put  it: 
"The  international  fund  has  been  a 
lifesaver  for  these  initiatives  in  West 
Belfast.  They  never  would  have  got  off 
the  ground  without  it." 

The  United  States  has  been  a  major 
contributor  to  the  international  fund 
and  H.R.  4637  includes  an  additional 
contribution  of  $10  million.  The  State- 
ment of  Managers  also  encourages  the 
administration  to  provide  at  least  an- 
other $10  million  in  discretionary 
funds. 

For  the  benefit  of  those  who  may 
not  have  seen  the  Times  article,  I  am 
inserting  a  copy  into  the  Record  at 
this  point.  I  encourage  my  colleagues 
to  read  it  and  to  take  'satisfaction  in 
the  fact  that  in  this  case  our  aid  is 
making  a  real  difference.. 
[Prom  the  New  York  Times,  Sept.  27,  1988] 

A  Priest  Brings  Jobs  (and  Hope)  Into  a 
Living  Hell 

(By  Steve  Lohr) 

Belfast,  Northern  Ireland.— The  prob- 
lems of  Northern  Ireland  are  inordinately 
clustered  in  West  Belfast,  a  Roman  Catholic 
ghetto  of  poverty,  broken  homes  and  crime, 
where  the  Irish  Republican  Army  finds 
plenty  of  sympathy  for  its  credo  of  violent 
revolution  and  where  a  priest  named  Mat- 
thew Wallace  is  trying  to  change  all  that. 

Pather  Wallace  is  a  kind  of  economic 
evangelist,  committed  to  the  belief  that  jobs 
are  the  essential  ingredient  if  the  future  of 
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West  Belfast  is  to  be  any  different  from  its 
bleak  present. 

He  Is  leading  an  unusual  effort  to  try  to 
breathe  some  economic  life  into  West  Bel- 
fast in  a  campaign  that  seems  courageous 
and  perhaps  quixotic,  given  the  area's 
handicaps,  history  and  politics.  The  drive 
combines  large  doses  of  voluntarism,  self- 
help,  government  funds  and  international 
support  into  a  handful  of  ventures  under 
the  wing  of  the  West  Belfast  Enterprise 
Board,  which  was  set  up  a  few  montiis  ago. 

INITIAL  AIM  IS  1,000  JOBS 

The  board's  ambitious  aim  initially  is  to 
create  1,000  jobs  over  the  next  year,  mainly 
by  nurturing  small  businesses,  many  of 
which  will  be  housed  in  a  sprawling,  aban- 
doned factory  once  occupied  by  an  Ameri- 
can medical  equipment  company  that  left 
Northern  Ireland  a  few  years  ago. 

"We  reckon  that  it  will  take  5  or  10  years 
to  really  change  things  in  West  Belfast." 
Pather  Wallace  said.  "But  we  hope  to  have 
a  major  Impact  in  terms  of  a  start  to  Job  cre- 
ation within  a  year." 

The  chain-smoking.  45-year-old  Irish 
priest  blends  a  sense  of  urgency  with  dogged 
optimism.  Walking  along  Palls  Road  past 
the  burned-out  hulk  of  a  bus  that  was  re- 
cently hijacked  by  local  youtiis  and  then  set 
on  fire,  Pather  Wallace  said  young  men 
with  jobs  would  not  be  burning  vehicles.  "If 
they  had  something  to  lose,  we  wouldn't 
have  all  the  antisocial  behavior  in  West  Bel- 
fast," he  said. 

THE  SEEDS  OP  CONFIDENCE 

Pather  Wallace  is  encouraged  by  the 
handful  of  businesses  that  have  already 
signed  up  to  move  into  the  former  American 
factory,  including  a  carpet  maker,  a  sock 
manufacturer  and  a  food-processing  oper- 
ation. Negotiations  are  under  way  with 
nearly  a  dozen  other  aspiring  entrepreneurs, 
both  local  people  and  outside  investors.  In 
Townsend  Enterprise  Park,  another  board- 
supervised  project  that  opened  last  June,  a 
bakery,  a  furniture  maker,  an  upholsterer 
and  a  computer-service  concern  are  in  oper- 
ation, providing  60  jobs  so  far. 

Pather  Wallace  hopes  these  fledgling  en- 
terprises are  only  the  beginning.  "We're 
trying  to  get  a  network  of  entrepreneurial 
projects  going  across  West  Belfast  to  show 
everyone  that  businesses  can  thrive  here 
and  to  give  the  local  people  the  opportunity 
to  succeed  that  they  so  badly  need."  he  said. 
"We  have  to  start  sowing  the  seeds  of  confi- 
dence soon.  Time  is  not  exactly  on  our  side." 

The  West  Belfast  Enterprise  Board  is  sup- 
ported by  the  church  and  successful  Catho- 
lic businessmen  have  been  persuaded  to  con- 
tribute their  time  and  skills.  In  addition, 
considerable  financial  support  has  come 
from  the  British  Government  and  the  Inter- 
national Pund  for  Ireland,  which  is  backed 
mainly  by  the  United  States  Government. 

The  board's  origins  go  back  to  last  fall 
when  Pather  Wallace,  after  talking  to  his 
superior.  Bishop  Cahal  Daly,  and  Catholic 
business  leaders,  wrote  to  Tom  King,  the 
British  Secretary  for  Nothem  Ireland,  stat- 
ing that  West  Belfast  was  in  desperate  need 
of  a  major  economic  program.  The  initia- 
tive, he  stressed,  would  come  from  the  local 
community,  but  it  would  need  Government 
financing. 

FUND  CALLED  A  LIFESAVER 

"The  Government  recognized  that  they 
can  satisfy  the  situation  in  West  Belfast  no 
longer  and  they  had  run  out  of  ideas,"  said 
James  Kennedy,  a  management  consultant 
working  with  the  board.  "But  the  Govern- 
ment did  respond  positively   to  make  re- 


sources available  to  a  group  close  to  the 
community." 

The  British  Government  has  contributed 
$2.7  million  to  two  of  the  largest  projecu 
handled  by  the  board,  the  refurbisiiment  of 
the  former  American  factory  and  the  Town- 
send  Industrial  Park,  The  International 
Pund.  whose  goal  is  to  promote  social  and 
economic  development,  has  given  more  than 
$1.5  million  to  three  of  the  board's  ventures. 

The  fund,  founded  after  the  British-Irish 
agreement  of  November  1985.  has  been  criti- 
cized for  being  slow  to  dole  out  money.  But 
the  West  Belfast  board  Is  not  among  its  crit- 
ics. 

"The  International  Pund  has  been  a  life- 
saver  for  these  initiatives  in  West  Belfast," 
said  Frank  Murphy,  the  board's  chalmmn, 
who  runs  a  local  computer  software  compa- 
ny, "They  never  would  have  got  off  the 
ground  without  It." 

Supporters  of  the  West  Belfast  Enterprise 
Board  believe  it  may  succeed  where  other 
efforts  have  failed  for  two  reasons.  First, 
the  drive  is  coming  from  people  close  to  the 
Catholic  nationalist  community,  whereas 
most  programs  In  the  past  have  been  seen  as 
Intervention  by  the  British  Government. 
Second,  the  board  has  been  put  In  charge  of 
coordinating  jobs  training  In  the  area.  So  In 
addition  to  the  package  of  tax  breaks  and  fi- 
nancing offered  to  all  investors  In  Northern 
Ireland,  the  board  can  tailor  training  pro- 
grams to  the  needs  of  the  businesses  it  is 
fostering. 

Pather  Wallace  and  other  board  directors 
view  the  creation  of  jobs  as  an  engine  of 
change,  giving  people  a  stake  in  their  com- 
munity and  Instilling  a  now-absent  sense  of 
hope  for  the  future.  The  results,  they  insist, 
could  be  side-ranging:  less  crime,  fewer 
broken  homes,  fewer  school  dropouts  and 
reduced  suport  for  the  I.R.A. 

"Imagine  a  situation  where  most  of  the 
people  of  West  Belfast  had  jobs,"  Father 
Wallace  said.  "Then  you  wouldn't  have  the 
sympathy  for  the  I.R.A.  that  you  do  here 
now." 

To  Imagine  a  time  when  job-holding 
might  be  the  norm  among  West  Belfast's 
90,000  residents  seems  an  act  of  fantasy 
today.  In  some  districts,  the  unemployment 
rate  Is  estimated  at  60  percent  to  80  percent. 

A  JOB  IS  A  RARITY 

Pather  Wallace's  parish,  St.  Peter's,  is  In 
the  center  of  one  of  the  most  deprived  dis- 
tricts of  West  Belfast,  a  public-housing  de- 
velopment called  Dlvis  Flats.  A  recent 
survey  of  all  the  adults  in  his  parish  found 
an  unemployment  rate  of  86  percent.  "A  job 
is  a  rarity  here,"  Pather  Wallace  said. 

He  estimates  that  half  of  all  marriages  In 
Dlvis  Plats  break  up  within  the  first  five 
years,  even  though  couples,  as  Catholics,  are 
not  divorced.  School  dropout  rates  are  high. 
And  those  who  remain  in  school.  Father 
Wallace  added,  are  unmotivated  because 
they  see  their  older  siblings  and  parents 
without  jobs  and  little  chance  that  they  will 
ever  find  employment  either. 

"It's  a  vicious  cycle  and  It  has  to  be 
broken,"  he  said.  "That's  what  we're  trying 
to  do  here." 


Mr.  GRE<jG.  Mr.  Speaker,  one  of 
the  core  issues  that  faces  New  Hamp- 
shire and  New  England  is  not  only  the 
cost  of  energy  but  the  availability  of  a 
supply  of  energy. 

Recent  disclosures  from  Hydro- 
Quebec  in  a  communication  with  the 
NEPOOL  representatives  reflect  the 
fact  that  Hydro-Quebec  is  not  going  to 
be  able  to  supply  all  the  energy  needs 
of  New  England.  There  are,  however, 
those  within  New  England  and  New 
Hampshire  who  have  suggested  that 
Hydro-Quebec  should  be  our  primary 
source  of  energy.  It  is  very  clear  that 
by  putting  all  of  the  eggs  in  one  basket 
that  the  basket  has  a  hole  in  it  and 
that  we  cannot  be  confident  in  that 
basket  at  all. 

Rather.  New  Hampshire  and  New 
England  need  to  look  at  a  variety  of 
sources  of  energy  which  includes  a  bal- 
anced approach,  including  alternative 
sources  such  as  cogeneration  and  bio- 
mass. 


NEW  ENGLAND  AND  NEW  HAMP- 
SHIRE SHOULD  LOOK  AT  A  VA- 
RIETY OF  SOURCES  OF 
ENERGY 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


LEAD  CONTAMINATION 
CONTROL  ACT  OF  1988 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SIKORSKI.  Mr.  Speaker,  the 
prospect  of  injury  to  the  mind  has 
always  been  more  frightening  to  us 
than  injury  to  the  body.  And  most  of 
us  would  wish  harm  on  ourselves 
before  visited  on  our  children. 

That's  why  lead  poisoning  is  so  terri- 
ble. 

It  harms  the  body,  but  it's  particu- 
larly damaging  to  the  mind.  It  affects 
adults,  but  it  hurts  little  children  far 
more. 

We  have  acted  aggressively  to  con- 
trol lead  in  the  air  and  in  paint.  But 
we've  missed  a  major  source:  The 
water  we  drink. 

Almost  42  million  Americans  drink 
leaded  water;  4  million  children  under 
the  age  of  six— little  kids — drink  water 
with  levels  of  lead  that  the  EPA  con- 
siders dangerous.  It  hits  IQ  in  these 
little  minds  and  the  CDC  says  1.5  mil- 
lion have  acute  lead  poisoning. 

It  rivals  the  proliferation  of  mind 
numbing  drugs  in  our  schools,  but 
there's  no  pusher  to  blame:  Just  water 
fountains  and  plumbing.  Our  kids 
can't  "Just  Say  No"  to  this  problem: 
Only  we  can.  We  can  begin  that  today 
under  suspension  by  passing  H.R. 
4939.  the  Lead  Contamination  Control 
Act. 

H.R.  4939  mandates  important  steps 
to  reduce  exposure  to  lead  in  drinking 
water,  especially  for  children.  It  in- 
cluded: 

A  recall  of  water  fountains  with  lead 
or  lead-lined  tanks  and  a  ban  on  new 
coolers  that  are  not  lead  free; 
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Assistance  to  schools  across  the 
country  to  evaluate  and  lower  lead 
contamination  levels; 

A  lead  screening  program  for  chil- 
dren to  be  coordinated  by  the  Centers 
for  Disease  Control. 

Every  moment  that  we  delay  risks 
the  health  of  millions  of  young  minds 
and  bodies.  For  their  sake,  I  urge  my 
colleagues  to  pass  the  Lead  Contami- 
nation Control  Act. 


SUPPORT  A  CONSISTENT 
ANTIDRUG  POUCY 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
time  is  numing  out  if  we  are  to  correct 
a  mistake  in  our  original  verison  of 
this  year's  drug  bill. 

In  order  to  right  this  wrong  if  there 
is  a  conference  with  the  Senate,  we 
must  act  quickly  to  express  oiu-  opposi- 
tion to  the  provision  in  the  House 
drug  bill  that  would  severely  damage 
the  State  and  local  fight  against  nar- 
cotics. 

Last  month,  this  House  voted  for  a 
little-noticed  provision  that  would  un- 
dermine and  cripple  the  coordination 
of  State  antidrug  efforts. 

The  House  bill  would  end  the  ability 
State  Governors  have  used  to  create 
500  task  forces  across  the  Nation  that 
have  brought  local  law-enforcement 
agencies  together  in  a  united  front 
against  drug  trafficking. 

Instead,  the  House  drug  bill  would 
replace  hiunan  decisionmaking  with  a 
formula  based  entirely  on  city  and 
county  criminal  justice  budgets — and 
not  at  all  on  past  successes  or  future 
needs. 

It  is  both  ironic  and  unfortunate 
that  our  hard  work  on  this  drug  bill 
could  produce  such  a  mixed  signal— 
with  improved  Federal  coordination 
and  destroyed  State  coordination. 

I  urge  my  colleagues  to  cosponsor 
House  Resolution  546  so  we  might  cor- 
rect this  error  before  time  runs  out. 


D  1245 

CERTIFICATE-OF-NEED  PRO- 

GRAMS  HARMFUL   IMPACT   ON 
HEALTH  CARE  INDUSTRY 

(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  certificate-of-need  laws  date 
back  to  1974,  when  Congress  enacted 
the  National  Health  Planning  and  Re- 
sources Development  Act. 

The  purpose  of  this  new  Federal  reg- 
ulatory program  was  to  prevent  the 
construction  of  surplus  hospital  space 
and  the  uimecessary  purchase  of  ex- 
pensive hospital  facilities  and  equip- 
ment, and  in  that  way  to  bring  down 


the  country's  rapidly  escalating  health 
care  costs.  The  act  imposed  a  system 
of  Government  approval  and  disap- 
proval on  the  acquisition  of  capital 
assets  by  hospitals  throughout  the 
country. 

At  first  glance,  the  idea  may  have 
looked  pretty  good.  In  practice,  howev- 
er, the  effect  of  certificate-of-need  on 
health  care  costs  has  been  dubious,  at 
best.  And  the  program  has  certainly 
been  insensitive  in  many  instances  to 
the  true  needs  of  our  communities. 

An  example  of  this  insensitivity  is 
unfolding  right  now  in  my  own  Eighth 
District  of  Georgia. 

The  citizens  of  Putnam  County  are 
proud  of  their  20-year-old  community 
hospital.  They  built  it  with  local  fund- 
ing, without  using  any  Federal  Hill- 
Burton  funds,  and  they  still  support  it 
locally.  They  are  proud  enough  to 
have  recently  approved  a  1-cent  sales 
tax  to  renovate  the  facility.  They  are 
not  seeking  an  expansion.  The  hospi- 
tal has  always  had  50  beds,  and  that's 
what  they  propose  to  maintain. 

However,  when  Putnam  County  au- 
thorities went  to  the  State  health 
planning  agency  for  the  required  ap- 
proval under  the  certificate-of-need 
program  this  year,  they  ran  into  unex- 
pected trouble.  "The  agency  looked 
over  the  request  for  the  locally  funded 
hospital  improvements  and  decided  to 
deny  it— unless  the  hospital  eliminated 
10  beds. 

Putnam  County  protested.  Although 
the  hospital  is  not  currently  utilizing 
all  of  its  beds,  growth  projections  in 
the  area  indicate  that  the  50  beds  will 
eventually  be  needed.  In  any  event, 
there  is  no  significant  savings  to  be  re- 
alized by  eliminating  the  10  beds.  It's 
true  Medicare  helps  pay  for  Interest 
and  depreciation  on  hospital  construc- 
tion, but  a  10-bed  cutback  would  have 
virtually  no  impact  on  health  costs.  It 
would,  however,  reduce  the  number  of 
nursing  students  who  could  be  en- 
rolled in  the  hospitals'  LPN  program 
at  a  time  when  the  country  has  a  criti- 
cal shortage  of  nurses.  And  it  would  be 
much  more  costly  when  the  county 
has  to  add  back  those  10  beds  at  some 
point  in  the  future. 

Eliminating  the  beds  would,  howev- 
er, enable  the  State  health  plaiming 
agency  to  get  the  number  more  in  line 
with  what  it  believes  the  quota  should 
be  for  that  region.  In  my  view,  it's  a 
classic  case  of  a  bureacracy  paying 
more  attention  to  numbers  on  a  piece 
of  paper  than  to  reality.  And  the  reali- 
ty is  the  harmful  impact  this  would 
have  on  the  community  without  doing 
anything  significant  to  cut  costs. 

Although  I  believe  the  people  at  the 
State  health  planning  agency  are  sin- 
cere. I  also  recognize  they  are  tied  to  a 
system  that  is  often  high-handed  and 
arrogant. 

Federal  funding  for  certificate-of- 
need  programs  was  ended  in  1987.  and 
12  States  have  now  abandoned  the 


program  altogether.  It's  now  time  to 
abolish  it  throughout  the  Nation.  If 
anyone  wants  to  know  why.  just  ask 
the  people  of  Putnam  County. 


NATIONAL  FOOTBALL  LEAGUE 
OWNERS  WINK  AT  STEROIDS 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker.  Ben 
Johnson  had  barely  been  dismissed 
from  Seoul,  Korea,  as  someone  who 
had  used  steroids  when  his  agent  was 
called  by  the  Dallas  Cowboys  to  find 
out  whether  he  would  be  available  to 
play  in  the  National  Football  League. 
Is  there  not  something  wrong  when 
someone  can  be  dismissed  in  shame 
from  the  International  Olympic 
Games  and  yet  be  called  by  the  NFL 
to  find  out  whether  he  would  be  able 
to  perform  for  them? 

Steroids  is  a  problem  in  our  society 
that  we  have  only  begun  to  address  in 
the  current  drug  bill.  Steroids  is  a 
problem  for  our  young  people  all  the 
way  up  to  adults.  Steroids  is  a  chal- 
lenge for  us,  and  yet  the  National 
Football  League  winks  at  it. 

In  today's  edition  of  USA  Today 
there  is  an  article  by  a  former  player 
from  the  NFL  who  indicates  that  he 
was  encouraged  to  use  steroids  to  keep 
his  weight  up.  Some  have  suggested 
that  the  average  weight  of  linemen  in 
the  NFL  might  be  reduced  by  30 
pounds  per  man  if  steroids  were  truly 
banned  in  the  NFL. 

How  can  we  tell  our  kids  that  using 
steroids  is  cheating  in  competition, 
that  steroids  can  kill  you  over  long  pe- 
riods of  time,  that  steroids  are  un- 
healthy, and  that  steroids  can  cause 
phychologlcal  changes  called  "Roid 
Rages"  and  yet  have  our  professional 
football  league,  the  National  Football 
League  in  America,  tell  us  that  ster- 
oids is  something  to  be  winked  at? 

There  is  a  contradiction  here  that 
ought  to  be  addressed.  We  are  begin- 
ning to  address  it  in  Congress.  God 
knows  when  the  NFL  will  begin  to  con- 
front it.  But  I  know  as  a  parent  of 
young  children  of  the  impact  and  the 
influence  that  professional  athletics 
has  on  our  young  people.  It  is  time  for 
them  to  stand  up  and  be  honest  and 
deal  with  the  problem  in  their  profes- 
sion. 


THE  PEOPLE  OF  CHILE  MUST  BE 
PERMITTED  TO  VOTE  ON 
THEIR  FUTURE 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEISS.  Mr.  Speaker,  this  morn- 
ing I  returned  from  Chile,  where  I  had 
spent  3  days  with  our  colleague,  Bruce 
Morrison,  observing  the  situation  as 


Chile  prepares  for  tomorrow's  historic 
plebiscite. 

It  was  a  most  moving  experience. 
The  dedication  and  determination  of 
the  Chilean  people  to  participate  in 
this  act  of  deciding  their  future  is  very 
impressive.  Starting  from  scratch  over 
90  percent  of  those  qualified  to  vote 
have  registered.  Public  campaign  ac- 
tivity is  eager  and  exuberant. 

Recent  polls  predict  a  significant  vic- 
tory for  the  ant-Pinochet  forces.  But  I 
am  very  distressed  to  inform  you  that 
reports  are  sweeping  Santiago  that  the 
government  will  react  to  the  predicted 
outcome  by  not  permitting  the  plebi- 
scite to  proceed  to  its  conclusion. 

The  State  Department  and  our  Em- 
bassy take  these  reports  very  serious- 
ly, and  have  made  clear  to  the  Chilean 
authorities  both  in  Washington  and  in 
Santiago  the  United  States  view  that 
the  Pinochet  government  must  respect 
the  results  of  a  free  and  fair  vote. 

Mr.  Speaker,  General  Pinochet  must 
understand  that  the  Congress,  on  a  bi- 
partisan basis,  will  join  the  Reagan  ad- 
ministration in  rejecting  any  interfer- 
ence with  tomorrow's  plebiscite.  The 
Chilean  people  have  a  right  to  vote  to 
determine  their  future.  There  cannot 
be  normal  relations  between  our  coun- 
tries if  that  right  is  snatched  away 
from  them. 


bers  desiring  to  be  recognized  on  the  1- 
minute  rule,  they  will  be  recognized  at 
a  later  point  today. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Moakley]. 


ANOTHER  "WAR  ON  DRUGS" 
RAGES  IN  THE  CONGRESS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the  war 
on  drugs  which  we  declared  here  in 
this  Chamber  may  be  running  into  an 
unwanted  ceasefire  in  the  other  body. 
It  appears  that  there  are  many  oppo- 
nents in  the  Senate  to  the  two  law  en- 
forcement provisions  which  this  House 
mandated,  the  death  penalty  for  drug 
dealers  and  the  exclusionary  rule 
reform  which  is  so  absolutely  neces- 
sary to  the  law  enforcement  communi- 
ty. 

We  ought  to  be  taking  a  position 
here  in  the  House  that  we  will  oppose 
an  adjournment  motion  if  indeed  the 
Senate  has  not  presented  to  us  in  time 
for  a  vote  during  the  current  session 
the  comprehensive  war  on  drugs  bill 
which  is  now  pending  in  that  Cham- 
ber. 

Mr.  Speaker,  this  Chamber  has 
worked  too  long  and  too  hard  for  a 
tough  war  on  drugs  bill  to  allow  the 
simple  advent  of  adjournment  to 
handicap  us  in  this  extraordinary  im- 
portant piece  of  legislation. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  5  Members  on 
each  side  have  been  heard  on  the  1- 
minute  rule.  If  there  are  other  Mem- 


AUTHORIZING  THE  SPEAKER  TO 
ENTERTAIN  MOTIONS  TO  SUS- 
PEND THE  RULES  ON  ANY  DAY 
FOR  THE  REMAINDER  OF  THIS 
CONGRESS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Conunlttee  on  Rules,  I 
call  up  House  Resolution  563  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  563 

Resolved,  That  it  shall  be  in  order  at  any 
time  during  the  remainder  of  the  second 
session  of  the  One  Hundredth  Congress,  for 
the  St>eaker  to  entertain  motions  to  suspend 
the  rules,  subject  to  the  requirement  of  an 
announcement  on  the  floor  of  the  House  by 
the  Speaker  or  his  designee  at  least  one 
hour  before  the  consideration  of  any  such 
motion  to  suspend  the  rules. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quil- 
len],  and  pending  that,  I  yield  myself 
such  time  as  I  may  use. 

Mr.  Speaker,  House  Resolution  563 
provides  that  in  the  last  remaining 
days  of  this  session,  the  Speaker  be 
permitted  to  entertain  motions  to  sus- 
pend the  rules  for  the  consideration  of 
remaining  business. 

The  rule  further  provides  that  a 
motion  to  suspend  the  rules  must  be 
announced  on  the  House  floor  at  least 
1  hour  before  consideration  of  the 
motion  by  the  Speaker  or  his  designee. 

Mr.  Speaker,  this  resolution  simply 
gives  the  Speaker  the  option  to  bring 
to  the  House  legislation  that  might 
otherwise  not  be  considered  as  we  near 
our  adjournment  target. 

I  urge  my  colleagues  to  support  the 
resolution. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  this  resolution  gives 
the  House  an  opportunity  to  expedite 
the  proceedings  so  that  we  can  get  out 
sooner  than  expected.  I  would  have 
liked  to  have  seen  the  resolution 
drawn  to  read  that  there  would  be  at 
least  a  day's  notice,  but  a  notice  of  1 
hour  was  given,  and  this  was  passed 
out  by  voice  vote  by  the  Rules  Com- 
mittee. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  let  me  see  if  I  under- 
stand the  resolution  which  is  before 
us.  This  is  the  resolution  which  allows 


the  Speaker  to  suspend  the  rules  for 
the  rest  of  the  session;  is  that  correct? 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct,  but  we  have  to  give  1  hour's 
notice. 

Mr.  WALKER.  Yes;  we  would  give  1 
hour's  notice  to  the  Members  about 
the  bills  that  are  coming  up,  but  essen- 
tially what  we  are  going  to  have  is  a 
process  whereby  on  any  day  for  any 
reason  we  can  suspend  the  rules  and, 
with  1  hour's  notice  to  the  Members, 
bring  up  any  piece  of  legislation  that  a 
small  cabal  around  here  decides 
should  be  brought  to  the  floor,  is  that 
right? 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
would  say  to  the  gentleman  that  actu- 
ally if  we  had  passed  the  adjournment 
resolution,  this  would  be  the  type  of 
action  that  would  go  into  effect. 

Mr.  WALKER.  Yes.  but.  of  course, 
we  are  not  going  to  work  on  the  ad- 
journment resolution  because  we  are 
afraid  the  adjoununent  resolution 
might  go  down  because  we  have  not 
done  some  important  things  like  clean 
air.  the  drug  bill,  a  balanced  budget 
amendment  to  the  Constitution,  and 
technical  corrections  to  the  tax  bill. 
There  is  a  whole  series  of  things 
around  here  that  we  have  not  done,  so, 
of  course,  politically  we  do  not  want  to 
bring  the  adjournment  resolution  up 
here  because  that  might  run  into  a 
real  firestorm.  So  instead,  what  we  are 
going  to  do  is  simply  waive  the  rules 
and  aUow  a  bunch  of  this  stuff  to 
come  to  the  floor. 

I  have  got  to  say  that  one  of  the 
problems  we  have  found  in  Congress 
after  Congress  that  the  press  has  writ- 
ten about  afterwards  has  been  the  fact 
that  Congress  in  its  final  hours  tends 
to  pass  a  lot  of  things  that  cost  a  lot  of 
money,  and  no  one  knows  what  is  in 
them  until  2  weeks  after  Congress  has 
left  town.  This  is  the  process  by  which 
we  tend  to  do  all  of  those  kinds  of 
things.  The  Members  do  not  have 
enough  time  to  learn  what  is  in  the 
bills  because  we  only  have  an  hour's 
notice  and  we  do  it  under  suspension 
of  the  rules,  so  there  is  very  little  op- 
portunity for  the  Members  to  act  in- 
telligently and  reflectively  on  the  bills. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  undn^tand  the  gen- 
tleman's point,  but  I  think  the  prob- 
lem in  those  past  years  was  that  many 
of  those  things  were  struck  in  a  con- 
tinuing resolution  that  was  veto-proof 
and  the  President  was  unable  to  deal 
with  them.  There  is.  after  all.  the  safe- 
guard, if  we  are  talking  about  bills 
passed  under  suspension,  that  they 
will  come  to  the  President's  desk  as 
free-standing  bUls. 
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This  is  not  a  perfect  situation,  but  I 
think  we  ought  to  note  that  the  Presi- 
dent will  have,  if  these  are  free-stand- 
ing bills  passed  under  suspension,  an 
unhindered  right  to  veto,  with  no 
chance  of  an  override. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  except  that  I  would 
say  that  what  we  are  doing  now  is 
loading  up  the  Suspension  Calendar, 
as  the  gentleman  well  knows,  because 
I  spent  a  little  bit  of  time  here  yester- 
day and  we  are  now  going  to  have 
about  36  votes  and  we  have  got  about 
40  more  scheduled.  So  this  means  the 
President  will  have  dumped  on  his 
desk  thousands  of  pages  of  bills  that 
were  passed  up  here  on  the  Suspen- 
sion Calendar,  and  I  would  say  to  the 
gentleman  that  that  is  not  a  much 
better  situation.  On  a  number  of  the 
bills  we  had  up  here  yesterday,  the  ad- 
ministration has  yet  to  be  able  to  come 
up  with  a  position  on  them  because 
they  were  brought  out  so  hastily  that 
OMB  has  not  even  had  a  chance  to 
look  at  them. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  would 
not  worry  about  them  being  dumped 
on  the  President's  desk.  He  gets  the 
one-page  summaries  of  seven  or  eight 
bills  at  a  time.  No  one  thinks  the 
President  reads  all  these  bills,  and 
these  are  bills  that  have  been  in  the 
hopper.  He  has  got  a  lot  of  time,  and 
he  can  err  on  the  side  of  a  veto.  We 
must  remember  that  we  are  talking 
about  bills  that,  if  they  come  to  him, 
will  come  to  him  when  we  are  out  of 
session,  so  that  he  will  be  able  to 
pocket-veto  them  or  he  wlD  be  able  to 
veto  them.  He  can  resolve  doubts 
against  them. 

Now  that  the  CR  is  no  longer  a 
factor,  there  will  be  nothing  coercive 
about  the  bills  that  will  come  to  the 
President,  and  he  will  be  free  to  veto 
them  or  not. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  is,  of  course,  correct  in  his 
analysis,  except  that  we  hope  that 
somebody  is  going  to  read  something 
other  than  a  one-page  siunmary  of  the 
bUl. 

The  fact  Is  that  the  Members  of  the 
House  are  not  even  reading  one-page 
summaries  of  these  bills;  we  are  acting 
on  them  and  voting  on  them  w^ithout 
even  that  much  information,  and 
under  the  rule  that  has  been  proposed 
by  the  committee,  we  will  have  1 
hour's  notice  on  a  lot  of  these  bills. 

I  am  simply  suggesting  that  if  we 
want  a  logical  way  of  legislating,  that 
is  not  an  appropriate  way  to  assure 
that  we  have  the  reflective  kind  of  leg- 
islation that  does  the  legislative  proc- 
ess proud. 

Mr.  Speaker,  I  am  quite  concerned 
about  this  rule.  I  do  not  think  it  is  the 
right  way  to  proceed,  and  I  think  that 


as  a  result  we  will  end  up  with  bad  leg- 
islation. Therefore,  I  urge  a  no  vote  on 
the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  my  colleague,  the  gentle- 
man from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  alerts  us  to  a  sense  of  danger. 
Maybe  for  once  I  have  more  confi- 
dence in  the  President's  powers  of  con- 
centration than  he  does,  not  personal- 
ly but  through  his  staff. 

Obviously  more  than  a  one-page 
summary  should  be  read  by  most 
people.  I  would  point  out  this:  If  we 
were  dealing  with  new  and  controver- 
sial legislation,  there  would  be  a  prob- 
lem. I  agree  with  the  gentleman  on 
that.  As  chairman  of  the  subcommit- 
tee, let  me  say  that  every  bill  I 
brought  out  about  which  I  was  told 
there  was  controversy  has  been 
brought  out  under  an  open  rule.  As  we 
get  to  the  end,  there  are  always  some 
problems,  and  there  will  always  be 
more  problems.  There  will  always  be 
an  end,  too,  and  there  will  always  be 
more  things  in  the  pot  than  we  would 
be  able  to  have  brought  out. 
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We  are  dealing  here— yesterday's 
votes  were  overwhelming  in  every  case, 
and  in  some  there  were  no  "no"  votes. 
I  believe  the  leadership  has  been  true 
to  that,  and  very  little  controversial 
legislation  will  come  out. 

Now  I  want  to  say,  having  said  that, 
that  I  am  grateful  for  this  resolution 
because  it  is  going  to  give  me  a  chance 
to  bring  out  a  bill  that  is  somewhat 
controversial,  and  I  wish  it  was  not 
coming  out  under  suspension.  It  is  the 
bill  dealing  with  the  revolving  door  ap- 
plying to  Members  of  Congress  the  re- 
strictions of  lobbying  after  they  have 
left  their  jobs,  lobbying  their  ex-col- 
leagues. The  bill  should  have  been 
passed  earlier.  We  got  bogged  down. 
We  had  some  problems  last  week  be- 
cause we  could  not  get  a  quorvun,  and  I 
would  say  that  members  of  neither 
party  were  knocking  themselves  over 
to  make  a  quorum  on  that  bill. 

Mr.  Speaker,  this  was  not  a  partisan 
thing.  Then  one  of  the  Members,  quite 
under  the  rules,  said  he  wanted  to 
take  3  more  days  to  study  it.  The  earli- 
est it  win  come  is  Thursday.  It  should 
have  been  out  a  couple  weeks  ago;  I 
am  sorry  for  that.  But  I  do  not  want  to 
see  the  public  interest  punished. 

I  am  hoping  we  can  pass  it  on  sus- 
pension. We  will  deal  with  the  Senate 
on  it.  That  is  an  example  of  where  I 
think  there  is  a  legitimate  reason. 

I  mention  it  now  because  it  would 
not  be  up  until  Thursday,  and  this  will 
give  people  notice  so  they  can  look  at 
it. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
my  friend. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  that  I  think  it 
would  be  far  better  for  his  bill,  and  I 
happen  to  be  in  support  of  his  bill.  But 
his  and  a  niunber  go  to  the  Committee 
on  Rules,  and  of  course  what  we  luiow 
is  that  last  week  they  were  even 
having  trouble  getting  a  quorum  of 
the  Committee  on  Rules  together  to 
decide  some  of  these  kinds  of  things. 

So.  as  the  gentleman  knows,  they 
want  to  get  by  that  process  by  going  to 
suspension  rules.  I  simply  suggest  to 
the  gentleman  that,  as  he  luiows. 
giving  people  an  hour's  notice  on  his 
bill  is  probably  not  an  appropriate  way 
to  proceed. 

Mr.  FRANK.  Mr.  Speaker.  I  appreci- 
ate it.  and  that  is  why  I  am  taking  the 
floor  right  now.  48  hours  before  it  will 
come  up.  to  tell  people  that  I  hope  it  is 
going  to  be  coming  up  on  Thursday. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  though,  we  have 
a  whole  sheet  of  things  here  that 
Members  were  given  some  notice  on.  I 
suspect  that  there  are  a  number  for  it 
and  a  number  for  hanging  around, 
maybe  as  many  as  40  more  hanging 
around 

Mr.  FRANK.  Mr.  Speaker.  I  appreci- 
ate that,  but,  as  I  said,  if  the  leader- 
ship are  going  to  be  using  this  to  put 
controversial  bills  out,  I  would  be 
agreeing  with  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

It  is  my  sense  from  having  looked  at 
the  bills  yesterday  that  they  were  all 
noncontroversial.  They  were  the  kind 
of  things  that  in  almost  every  case 
would  have  passed  without  a  rollcall  if 
they  had  come  up  earlier  in  the  year. 
They  have  all  gone  through  the  com- 
mittee process.  They  have  all  been 
sent  out  of  the  committee  process 
with,  in  most  cases,  imanimous  vote  of 
both  parties. 

Mr.  Speaker.  I  think  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
alerted  us  to  a  danger,  but  I  think  it  is 
a  danger  that  can  be  averted  if  the 
leadership  will  keep  to  its  commit- 
ment, which  I  believe  they  have  been 
doing,  to  do  controversial  legislation 
only  in  extremis,  and  that  is  why  the 
bill  I  got  in  my  subcommittee  might 
have  been  considered  somewhat  con- 
troversial. I  did  want  to  alert  the 
Members  now  that  will  be  coming  up 
in  2  days.  I  thank  the  gentleman  from 
Massachusetts. 

I  just  want  to  say  in  closing.  Mr. 
Speaker,  that,  as  someone  who  has  got 
a  bill  that  I  think  is  important,  this 
seems  to  be  to  me  the  only  way  we  can 
get  it  out.  We  will  have  a  Presidential 
veto  as  a  safeguard. 

We  have,  I  believe,  the  leadership 
bringing    out    only    noncontroversial 
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bills,  and  I  think  the  rule  deserves  sup- 
port. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
think  one  thing  has  to  be  reenforced, 
that  all  these  matters  that  will  come 
out  will  all  require  two-thirds  vote,  so 
there  is  nothing  going  to  be  jammed 
through  here  without  anybody  having 
the  right  to  vote  on  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Meml>ers. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  249,  nays 
160,  not  voting  22,  as  follows: 
[Roll  No.  388] 
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Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aapin 

AUiiu 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

BevUl 

Bllbray 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

ChappeU 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Costello 


YEAS— 249 

Coyne 

Crockett 

E>arden 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dickinson 

Dicks 

Dincell 

Dixon 

Dorgan  (ND) 

Dowdy 

Downey 

Durbln 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Peighan 

Flake 

Flippo 

Florio 

FoglietU 

Foley 

Pord(TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall  (TX) 


Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

LehmAn  (PL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Liplnski 

Uoyd 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 


McHugh 

McMiUan  (NO 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Panetu 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bereuter 

BUirakis 

BlUey 

Boehlert 

Broomfield 

Brown  (CO) 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

Davis  (MI) 

DeLay 

DeWine 

DioGuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

E^merson 

Fawell 

Fields 

Fish 

Frenzel  . 

Gallegly 

Gallo 

Gekas 

Oilman 

Gingrich 

Goodling 

Gradlson 

Green 

Gregg 

Gunderson 

Hammerschmidt 

Hansen 


Price 
Pursell 
QuiUen 
Rahall 
Rangel 
Ray 

Richardson 
Rinaldo 
Robinson 
Rodino 
Roe 
Rose 

Rostenkowskl 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Sharp 
Sikorski 
Skaggs 
Skelton 
Slattery 
SUughter(NY) 
•  Smith  (PL) 
Smith  (lA) 
Solarz 
Spratt 
St  Germain 
Staggers 
Stallings 

NAYS-160 

Hasten 

Heney 

Henry 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 


Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Wilson 

wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Petri 

Porter 

Ravenel 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spenc* 
Stangeland 
Stump 
Sundquist 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Wolf 
Wortley 
Wylie 
Young (PL) 


Grandy 
Kaptur 
Kemp 
Kolter 
Leath  (TX) 
Lowry  (WA) 


Mack 

MacKay 

Mineta 

Neal 

Pickle 

Savage 


Sislsky 
Sweeney 
Whittaker 
WUUatns 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Mineta  for.  with  Mr.  Boulter  against 

Messrs.  DONALD  E.  "BUZ" 
LUKENS.  WORTLEY,  CLINGER. 
SHAYS,  and  GOODLING  changed 
their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5410,  REGISTRATION 
OF  FOREIGN  INTERESTS  IN 
U.S.  PROPERTY 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1048)  on  the  res- 
olution (H.  Res.  568)  providing  for  the 
consideration  of  the  bill  (H.R.  5410)  to 
provide  for  the  registration  of  foreign 
interests  in  U.S.  property,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3343,  CONSUMER  PROD- 
UCT SAFETY  IMPROVEMENT 
ACT  OF  1988 

Mr.  MOAKLEY  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1049)  on  the  res- 
olution (H.  Res.  569)  providing  for  the 
consideration  of  the  bill  (H.R.  3343)  to 
amend  the  Consumer  Product  Safety 
Act  and  related  laws  to  improve  the 
performance  of  the  Consumer  Product 
Safety  Commission,  to  authorize  ap- 
propriations for  that  act.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


NOT  VOTING— 22 
Badham  Boulter  Ford  (MI) 

BenUey  Donnelly  Gephardt 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  the  Chair  will  now  put  the  question 
on  each  motion  to  suspend  the  rules 
on  which  further  proceedings  were 
postponed  yesterday  In  the  order  in 
which  that  motion  was  entertained. 
The  Chair  may  further  postpone  until 
tomorrow  some  of  those  votes. 
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PUBLIC  SAFETY  OFTICERS' 
DEATH  BENEFITS  AMEND- 
MENTS OF  1988 

The  SPEIAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  4758.  as  amended. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNYKHs]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4758,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  413.  nays 
2,  not  voting  16,  as  follows: 
[RoU  No.  389] 
YEAS— 413 


Ackerman 

Conte 

Goodling 

Akaka 

Conyers 

Gordon 

Alexander 

Cooper 

Oradison 

Anderson 

CosteUo 

Grant 

Andrews 

Coughlln 

Gray(IL) 

Annunzio 

Courter 

Gray  (PA) 

Anthony 

Coyne 

Green 

Applegate 

Craig 

Gregg 

Archer 

Crockett 

Guarlni 

Anney 

Dannemeyer 

Gunderson 

Aspin 

Darden 

Hall  (OH) 

Atkins 

Daub 

Hall  (TX) 

AuCoin 

Davis  (IL) 

Hamilton 

Radham 

Davis  (MI) 

Hammerschmidt 

Baker 

de  la  Garza 

Hansen 

Ballenger 

DePazio 

Harris 

Barnard 

DeLay 

Hastert 

BarUett 

Dellums 

Hatcher 

Bateman 

Derrick 

Hawkins 

Bates 

DeWlne 

Hayes  (IL) 

Bellenson 

Dickinson 

Hayes  (LA) 

Bennett 

Dicks 

Heney 

Bereuter 

Dingell 

Hefner 

Berman 

DioOuardi 

Henry 

BevUl 

Dixon 

Herger 

BUbray 

Dorgan(ND) 

Hertel 

BiUrakto 

Doman  (CA) 

Hiler 

Bliley 

Dowdy 

Hochbrueckner 

Boehlert 

Downey 

HoUoway 

Boos 

Dreler 

Hopkins 

Boland 

Durbln 

Horton 

Bonlor 

Dwyer 

Houghton 

Bonker 

Dymally 

Hoyer 

Borski 

Dyson 

Hubbard 

Bosco 

Early 

Huckaby 

Boucher 

Eckart 

Hughes 

Boxer 

Edwards  (CA) 

Hunter 

Brennan 

Edwards  (OK) 

Hutto 

Brook.<t 

Emerson 

Hyde 

Broomfield 

English 

Inhofe 

Brown  (CA) 

Erdreich 

Ireland 

Brown  (CO) 

Espy 

Jacobs 

Bruce 

Evans 

Jeffords 

Bryant 

Faacell 

Jenkins 

Buechner 

Pawell 

Johnson  (CT) 

Bunnlng 

Fazio 

Johnson  (SD) 

Burton 

Feighan 

Jones  (NO 

Bustamante 

Fields 

Jones  (TN) 

Byron 

Fish 

Jontz 

Callahan 

Flake 

Kanjorski 

Campbell 

Flippo 

Kasich 

Cardln 

Florio 

Kastenmeier 

Carper 

FoglietU 

Kennedy 

Carr 

Foley 

Kennelly 

Chandler 

Ford  (TN) 

KUdee 

Chapman 

Frank 

Kleczka 

Chappell 

Frenzel 

Kolbe 

Cheney 

Frost 

Kolter 

Clarke 

Oallegly 

Konnyu 

Clay 

OaUo 

Kostmayer 

Clement 

Garcia 

Kyi 

CUncer 

Gaydos 

LaFalce 

Coat« 

Gejdenson 

Lagomarslno 

Coble 

Gekas 

Lancaster 

Coelho 

Gibbons 

Lantos 

Coleman  (MO) 

Oilman 

Latta 

Coleman  (TX) 

Gingrich 

Leach  (LA) 

Collins 

Glickman 

Leath  (TX) 

Combest 

Gonzalez 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McColIum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

MlUer(OH) 

Miller  (WA) 

MineU 

Moakley 

MoUnari 

Mollohan 

Montgomery 

Mcxxly 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 


Barton 


Bentley 

Boulter 

Donnelly 

Ford  (MI) 

Gephardt 

Grandy 


Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Payne 

Peaie 

Pelod 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Purse  II 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA> 

NAYS— 2 
Crane 


NOT  VOTING-16 


Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torrlcelli 
Towns 
Traf  leant 
Traxler 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watklns 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


Kaptur  Pickle 

Kemp  Sweeney 

Lowry  (WA)  Udall 

Luken.  Thomas  Whittaker 
Mack 
MacKay 


D  1342 

Mr.  STUMP  and  Mr.  KYL  changed 
their  vote  from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  riiles  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  Chair  will  aimounce 
that  on  these  votes  we  are  going  to 
adhere  to  the  time  limit. 

The  next  vote  will  be  a  5-minute 
vote. 

Pursuant  to  the  provisions  of  clause 
5.  rule  I,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  in  which  a  vote  by 
electronic  device  will  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


COMMISSION  ON  RACIALLY  MO- 
TIVATED VIOLENCE  ACT  OF 
1988 

The  SPEIAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3914,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNYERs]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3914,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  408.  nays 
6,  not  voting  17,  as  follows: 
(RoU  No.  390] 
YEAS— 408 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

BilirakU 

Bliley 

Boehlert 

Hoggs 

Boland 

Bonlor 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 


Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Combest 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 


Dixon 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

E^arly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

EMreich 

Espy 

Evans 

FasceU 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 


Goodling 

Matsui 

Saikl 

Gordon 

Mavroules 

Savage 

Gradison 

Mamoli 

Sawyer 

Grant 

McCandless 

Sax  ton 

Gray  (IL) 

McCloskey 

Schaefer 

Gray  (PA) 

McCoUum 

Scheuer 

Green 

McCrery 

Schneider 

Gregg 

McCurdy 

Schroeder 

Guarinl 

McDade 

Schuette 

Gunderson 

McEwen 

Schulze 

Hall  (OH) 

McGrath 

Schumer 

Hall  (TX) 

McHugh 

Sensenbrenner 

Hamilton 

McMUlan  (NO 

Sharp 

Hammerschmidt  McMillen  (MD) 

Shaw 

Harris 

Meyers 

Shays 

Hastert 

Mfume 

Shuster 

Hatcher 

Mica 

SUtorski 

Hawkins 

Michel 

Sisisky 

Hayes  (IL) 

MiUer  (CA) 

Skaggs 

Hayes  (LA) 

Miller  (OH) 

Skeen 

Hefley 

MlUer  (WA) 

Skelton 

Hefner 

MlneU 

Slattery 

Henry 

Moakley 

Slaughter  (NY) 

Herger 

Molinari 

Slaughter  (VA) 

Hertel 

Mollohan 

Smith  (FL) 

Hiler 

Montgomery 

Smith  (lA) 

Hochbrueckner 

Moody 

Smith  (NE) 

Holloway 

Moorhead 

Smith  (NJ) 

Hopkins 

Morella 

Smith  (TX) 

Horton 

Morrison  (CT) 

Smith,  Denny 

Houghton 

Morrison  (WA) 

(OR) 

Hoyer 

Mrazek 

Smith.  Robert 

Hubbard 

Murphy 

(NH) 

Huckaby 

Murtha 

Smith.  Robert 

Hughes 

Myers 

(OR) 

Hutto 

Nagle 

Snowe 

Hyde 

Natcher 

Solarz 

Inhofe 

Neal 

Solomon 

Ireland 

Nelson 

Spertce 

Jacobs 

Nichols 

Spratt 

Jeffords 

Nielson 

St  Germain 

Jenkins 

Nowak 

Staggers 

Johnson  (CT) 

Oakar 

Stallings 

Johnson  (SD) 

Oberstar 

Stangeland 

Jones  (NO 

Obey 

Stark 

Jones  (TN) 

Olin 

Stenholm 

Jontz 

Ortiz 

Stokes 

Kanjorski 

Owens  (NY) 

Stratton 

Kasich 

Owens  (UT) 

Studds 

Kastenmeier 

Oxley 

Sundquist 

Kennedy 

Packard 

Swift 

Kennelly 

PanetU 

Swindall 

KUdee 

Parris 

Synar 

Kleczka 

Pashayan 

Tallon 

Kolbe 

Patterson 

Tauke 

Kolter 

Payne 

Tauzin 

Konnyu 

Pease 

Taylor 

Kostmayer 

Pelosi 

Thomas  (CA) 

Kyi 

Penny 

Thomas  (GA) 

LaPalce 

Pepper 

Torres 

Lagomarslno 

Perkins 

TorriceUi 

Lancaster 

Petri 

Towns 

Lantos 

Pickett 

Traficant 

Latu 

Porter 

Traxler 

Leach  (lA) 

Price 

Upton 

Leath  (TX) 

PurseU 

Vander  Jagt 

Lehman  (CA) 

QuUlen 

Vento 

Lehman  (FL) 

RahaU 

Visclosky 

Leiand 

Rangel 

VoUuner 

Lent 

Ravenel 

Vucanovich 

Levin  (MI) 

Ray 

Walgren 

Levine  (CA) 

Regula 

Walker 

Lewis  (FL) 

Rhodes 

Watklns 

Lewis  (GA) 

Richardson 

Waxman 

Ughtfoot 

Ridge 

Weber 

Upinski 

Rinaldo 

Weiss 

Livingston 

Ritter 

Weldon 

Uoyd 

Roberts 

Wheat 

Lott 

Robinson 

Whitten 

Lowery  (CA) 

Rodino 

WUllams 

Lujan 

Roe 

Wilson 

Luken.  Thomas 

Rogers 

Wise 

Lukens,  Donald 

Rose 

Wolf 

Lungren 

Rostenkowski 

Wolpe 

Madigan 

Roth 

Wortley 

Man^ 
MarlJey 

Roukema 

Wyden 

Rowland  (CT) 

WyUe 

Marlenee 

Rowland  (GA) 

Yates 

Martin  (IL) 

Roybal 

Yatron 

Martin  (NY) 

Russo 

Young  (AK) 

Martinez 

Sabo 

NAYS-6 

Young  (FL) 

Crane 

DeLay 

Shumway 

Dannemeyer 

Hansen 

Stump 
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NOT  VOTING-17 
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NAY8-271 


BenUey 

Kaptur 

Pickle 

Boulter 

Kemp 

Sweeney 

Andrews 

Hammerschmidt  Price 

Donnelly 

Lewis  (CA) 

Udall 

Anthony 

Hansen 

PurseU 

Ford  (MI) 

Lowry  (WA) 

Valentine 

Appleg^ 

Harris 

QuUlen 

Grandy 

Mack 

Whittaker 

Archer 

Hastert 

RahaU 

Hunter 

MarKay 

Armey 

Hatcher 

Ravenel 

AuCoin 

Hayes  (LA) 

Ray 

a  1351 

Badham 

Hefley 

Regula 

Baker 

Hefner 

Rhodes 

So  (two- thirds  having  voted  in  favor 

Ballenger 

Henry 

Ridge 

thereof)  the  rules  were  i 

suspended  and 

Barnard 

Herger 

Rinaldo 

the  bill,  as  amended,  was  passed. 

Bartlett 
Barton               < 

Hertel 
HUer 

Ritter 
Roberts 

The    result    of    the 

vote    was    an- 

Bateman 

Hochbrueckner 

Robinson 

nounced  as  i 

above  recorded. 

Bennett 

HoUoway 

Roe 

A  motion 

to  reconsider  was  laid  on 

Bereuter 

Hopkins 

Rogers 

the  table. 

BeviU 
BUirakis 
BUley 
Boehlert 

Horton 
Houghton 
Hubbard 
Huckaby 

Rose 
Roth 
Roukema 
Rowland  (CT) 

MARIEL  CUBAN  DETENTION 

REVIEW  ACT  OF  1988 

Bonker 
Brooks 

Hunter 
Hutto 

Rowland  (GA) 
Roybal 

The  SPEAKER   pro   tempore   (Mr. 
Murtha).  The  unfinished  business  is 

Broomfield 
Brown  (CO) 
Buechner 

Hyde 

Inhofe 

Ireland 

Russo 

Savage 

Saxton 

the  question  of  suspending  the  rules 

Bunning 

Jacobs 

Schaefer 

and  passing  the  bill,  H.R.  5164. 

Burton 

Jenkins 

Scheuer 

The  Clerk  read  the  title  of  the  bill. 

Byron 

Johnson  (CT) 
Johnson  (SD) 

Schneider 
Schuette 

The   SPEAKER   pro 

tempore.  The 

Callahan 

Kanjorski 

Schulze 

question  is 

on  the  motion  offered  by 

(JampbeU 

Kasich 

Sensenbrenner 

the  gentleman  from  Kentucky   [Mr. 

Carr 
Chandler 

Kolbe 
Kolter 

Sharp 
Shaw 

Mazzoli]  that  the  House  suspend  the 

Chapman 

Konnyu 

Shays 

rules  and  pass  the  bill. 

H.R.  5164,  on 

ChappeU 

Kyi 

Shumway 

which  the  yeas  and  nays  are  ordered. 
The  vote  was  taken  by  electronic 

III 

Lagomarslno 

Lancaster 

Latu 

Shuster 

Sisisky 

Skaggs 

device,  and  there  were— 

-yeas  144,  nays 

Coau 

Leach  (LA) 

Skeen 

271,  answered  "present' 

"  1  not  voting 

Coble 

lieath(TX) 

Skelton 

15,  as  follows: 

Coleman  (MO) 
Combest 

Lent 
Lewis  (FL) 

Slattery 
Slaughter  (NY) 

[RoU  No.  391] 

Conte 

Ughtfoot 

Slaughter  (VA) 

YEAS-144 

C(x>per 

Upinski 

Smith  (IA> 

Coughlin 

Uvingston 

Smith  (NE) 

Ackerman 

Ford(TN) 

Moody 

Courter 

Uoyd 

Smith  (N J) 

Akaka 

Frank 

Morrison  (CT) 

Coyne 

Lott 

Smith  (TX) 

Alexander 

Garcia 

Morrison  (WA) 

Oaig 

Lowery  (CA) 

Smith.  Denny 

Anderson 

Gejdenson 

Mrazek 

Oane 

Lujan 

(OR) 

Annunzio 

(Gephardt 

Murtha 

Dannemeyer 

Luken,  Thomas 

Smith.  Robert 

Aspin 

Oilman 

Natcher 

Darden 

Lukens.  Donald 

(NH) 

Atkins 

Grant 

Nelson 

Daub 

Madigan 

.Smith.  Robert 

Bates 

Gray  (IL) 

Nowak 

Davis  (IL) 

Marlenee 

(OR) 

BeUenson 

Gray  (PA) 

Oberstar 

Davis  (MI) 

Martin  (IL) 

Snowe 

Berman 

Green 

Obey 

DeFazio 

Martin  (NY) 

Solomon 

BUbray 

Guarini 

Owens  (NY) 

DeLay 

Martinez 

Spence 

Boggs 

HaU(OH) 

Owens  (UT) 

Derrick 

McCandless 

Spratt 

Boland 

HamUton 

PanetU 

DeWine 

McCoUum 

Stallings 

Bonior 

Hawkins 

Pease 

Dickinson 

McCrery 

Stangeland 

Borski 

Hayes  (IL) 

Pelosi 

Dicks 

McCurdy 

Stenholm 

Bosco 

Hoyer 

Pepper 

Dingell 

McDade 

Stratton 

Boucher 

Hughes 

Perkins 

DioGuardi 

McEwen 

Stump 

Boxer 

Jeffords 

Rangel 

Dorgan(ND) 

McGrath 

Sundquist 

Brennan 

Jones  (NO 

Richardson 

Doman  (CA) 

McMlUan  (NO 

Swift 

Brown  (CA) 

Jones  (TN) 

Rodino 

Dowdy 

McMillen  (MD) 

TaUon 

Bruce 

Jontz 

Rostenkowski 

Dreier 

Meyers 

Tauke, 

Bryant 

Kastenmeier 

Sabo 

Durbin 

Michel 

Tauzin' 

Cardin 

Kennedy 

SaUti 

Dwyer 

MUler  (OH) 

Taylor 

Carper 

KenneUy 

Sawyer 

Dyson 

MUler  (WA) 

Thomas  (CA) 

Clay 

KUdee 

Schroeder 

Eckart 

MoUnari 

Thomas  (GA) 

Clement 

Kleczka 

Schumer 

Edwards  (OK) 

MoUohan 

TorriceUi 

Coelho 

Kostmayer 

Sikorski 

Emerson 

Montgomery 

Traxler 

Coleman  (TX) 

LaFalce 

Smith  (FL) 

English 

Moorhead 

Upton 

CoUlns 

Lantos 

Solarz 

Erdreich 

MoreUa 

Valentine 

Conyers 

Lehman  (CA) 

St  Germain 

FaweU 

Muxphy 

Vander  Jagt 

CosteUo 

Lehman  (FL) 

Staggers 

Fields 

Myers 

VoUuner 

Crockett 

Leiand 

Stark 

Flippo 

Nagle 

Vucanovich 

de  la  Garza 

Levin  (MI) 

Stokes 

Florio 

Neal 

Walgren 

DeUums 

Levine  (CA) 

Studds 

Frenzel 

Nichols 

WaUter 

Dixon 

Lewis  (GA) 

Swindall 

Frost 

Nielson 

Watkins 

Downey 

Lungren 

Synar 

GaUegly 

Oakar 

Weber 

Dymally 

Manton 

Torres 

GaUo 

OUn 

Weldon 

Early 

Markey 

Towns 

Gaydos 

Ortiz 

Whitten 

Edwards  (CA) 

Matsui 

Traficant 

Gekas 

Oxley 

WUson 

Espy 

Mavroules 

Vento 

Gibbons 

Packard 

Wolf 

Evans 

Mazzoli 

Visclosky 

Gingrich 

Parris 

Wortley 

FasceU 

McCloskey 

Waxman 

Glickman 

Pashayan 

Wyden 

Fazio 

McHugh 

Weiss 

Goodling 

Patterson 

WyUe 

Feighan 

Mfume 

Wheat 

Gordon 

Payne 

Yatron 

Fish 

Mica 

WiUiams 

Gradison 

Penny 

Young  (AK) 

Flake 

MiUer  (CA) 

Wise 

Gregg 

Petri 

Young (FL) 

FoglietU 

MineU 

Wolpe 

Gunderson 

Pickett 

Foley 

Moakley 

Yates 

HaU(TX) 

Porter 
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ANSWERED  "PRESENT" 

-1 

Fawell 

Levine  (CA) 

Roberts 

Whittaker 

Wolf 

Yates 

Fazio 

Lewis  (FL) 

Robinson 

Whitten 

Wolpe 

Yatron 

October  4,  1988 


Boggs 
Boland 


Frank 
Frenzel 
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Luken.  Thomas       Rowland  (GA)      Smith.  Denny       Traficant  AuCoin 

Lukens.  Donald        Rovhal  intti  ivsvi^r  !>..».._ 


Emerson 
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Leach  (lA) 
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ANSWERED  "PRESENT"—! 
Oonzalez 


NOT  VOTING— 15 


BenUey 

Boulter 

Donnelly 

yy>rd(MI) 

Onndy 


Kaptur 
Kemp 
Lewis  (CA) 
Lowry  (WA) 
Mack 

D  1359 


MacKay 

Pickle 
Sweeney 
Udall 
Whittaker 


Mrs.  JOHNSON  of  Connecticut  and 
Messrs.  SPRATT.  HERTEL.  NEAL, 
McCANDLESS,  JOHNSON  of  South 
Dakota,  SCHEXJER.  WILSON. 
MILLER  of  Washington.  SAVAGE. 
ROE.  BONKER.  and  SPENCE 
changed  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof),  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MUNICIPAL  BANKRUPTCY  LAW 
AMENDMENTS  OP  1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5347.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5347.  as 
amended,  on  which  the  yeas  and  nays 
were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  413.  nays 
1,  answered  "present"  1,  not  voting  16. 
as  follows: 

[RoU  No.  392] 
YEAS-413 


Ackennan 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applesate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BeviU 

BUbray 

BUirakls 

BUley 

Boehlert 

Bocss 

Boland 

Bonior 

Bonker 

Boraki 

Bosco 

Boucher 

Boxer 


Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Banning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courier 
Coyne 


Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Oaub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

Oe  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (KD) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Faacell 


Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Florio 

PoglietU 

Foley 

Pord(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Oekas 

Gephardt 

Oilman 

Gingrich 

Glickraan 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Ounderson 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 


Levine  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Ughtfoot 

Upinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oalcar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 


Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

RostenkowsU 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rusao 

Sabo 

SaikI 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuetle 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricclli 
Towns 
Traf  leant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 


Whittaker 

Whitten 

Williams 

WUson 

Wise 


Yates 
Yatron 
Young  (AK) 
Young (FL) 


Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

NAYS— 1 
Gibbons 

ANSWERED    PRESENT"— 1 
Gonzalez 

NOT  VOTING-16 
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Bentley 

Jacobs 

MacKay 

Boulter 

Kaptur 

Mrazek 

Coelho 

Kemp 

Pickle 

Donnelly 

Lewis  (CA) 

Sweeney 

FOrd  (MI) 

Lowry  (WA) 

Orandy 

Mack 

D  1405 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REDUCING  TIME  FOR  VOTES  ON 
SUSPENSIONS  TO  2  MINUTES 

Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  after  the  vote 
on  the  next  suspension,  the  Speaker 
be  authorized  to  reduce  the  time  for 
the  balance  of  the  votes  for  today  to  2 
minutes. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  next  vote  will 
be  5  minutes,  and  all  votes  following 
that  will  be  2  minutes.  There  will  be 
two  bells,  and  the  vote  will  take  2  min- 
utes. 


AMENDING  THE  BANKRUPTCY 
LAWS  WITH  RESPECT  TO  THE 
REJECTION  OP  INTELLECTUAL 
PROPERTY  LICENSES 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5348. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5348,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  415,  nays 
1,  not  voting  15,  as  follows: 
[Roll  No.  393] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 


YEAS— 415 

Aspin 

Atkins 

AuColn 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 


Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 


Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bo&co 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Cllnger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
CoUins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courier 
Coyne 
Craig 
Crane 
Crockett 
Datuiemeyer 
Darden 
Daub 
Davis  (ID 
Davis  (MI) 
de  la  Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DloOuardi 
Dixon 

Dorgan  (ND) 
Doman  (CA) 
Dowdy 
Doft-ney 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdreich 
Espy 
E^rans 
Fascell 
Fawell 
Fazio 
Feighan 
Fields 
FUh 
Flake 
Flippo 
Florio 
FoglietU 
Foley 
Pord(TN) 


Prank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Gingrich 

Olickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 


Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

Mc^rath 

McHugh 

McMUlan  (NO 

McMUIen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (-WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

RostenkowsU 

Roth 

Roukema 


Rowland  (GA) 

Roybal 

Rusao 

Sabo 

Salkl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 


Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
SUIIings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
SwlndaU 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 

NAYS— 1 
Gibbons 


NOT  VOTING-15 


Traflcant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 


Bentley 
Boulter 
Donnelly 
Ford  (MI) 
Grandy 


Kaptur 
Kemp 
Lent 

Lewis  (CA) 
Lowry  (WA) 


Mack 
MacKay 
Pickle 

Rowland  (CT) 
Sweeney 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

ANNOimCEHENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  aimounce  that  the  next 
vote  will  be  a  2-minute  vote. 


BICENTENNIAL  OF  THE  UNITED 
STATES  CONGRESS  COMMEMO- 
RATIVE COIN  ACT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
sustiending  the  rules  and  passing  the 
bill.  H.R.  5280.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5280,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  411.  nays 
8.  not  voting  12.  as  follows 

[Roll  No.  3941 
YEAS-411 


Ackerman 
Akaka 
Alexander 
Anderson 


Andrews 
Annunzio 
Anthony 
Applegate 


Archer 
Armey 
Aspin 
Atkins 


AuColn 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BeviU 

Bilbray 

BUirakls 

BUley 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

ChappeU 

Cheney 

Clarke 

Clay 

Clement 

Cllnger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 


Emerson 

English 

Erdreich 

Espy 

Evans 

FtaceU 

PaweU 

Fazio 

Feighan 

Fields 

Pish 

Flake 

FUppo 

Florio 

FOcUetU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

GaUegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gilman 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Gordon 

Gradiaoo 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Ounderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kinjorski 

Kasich 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 


Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lelunan(PL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Upinski 

Uvingston 

Uoyd 

Lou 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMUlan  (NO 

MclCUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MIneU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Bfrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

B»9 
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Resula 

Sislsky 

Tauke 

Rhodes 

Skaggs 

Tauzin 

Richardson 

Skeen 

Thomas  (CA) 

Ridse 

Skelton 

Thomas  (GA) 

Rinaldo 

Slattery 

Torres 

Ritter 

Slaughter  (NY) 

Torricelll 

Roberts 

Slaughter  (VA) 

Towns 

Robinaon 

Smith  (FL) 

Traficant 

Rodino 

Smith  (lA) 

Traxler 

Roe 

Smith  (NE) 

Udall 

Rogers 

Smith  (NJ) 

Upton 

Rose 

Smith  (TX) 

Valentine 

Rostenkowski 

Smith.  Denny 

Vander  Jagt 

Roth 

(OR) 

Vento 

Roukema 

Smith.  Robert 

Visclosky 

Rowland  (CT) 

(NH) 

Vucanovich 

Rowland  (OA) 

Smith.  Robert 

Walgren 

Roybal 

(OR) 

Walker 

Russo 

Snowe 

Watkins 

Sabo 

Solans 

Waxman 

Saiki 

Solomon 

Weber 

Savage 

Spence 

Weiss 

Sawyer 

Spratt 

Weldon 

Saxton 

St  Germain 

Wheat 

Schaefer 

Staggers 

Whittaker 

Scheuer 

Stall  ings 

Whitten 

Schneider 

Stangeland 

Williams 

Schroeder 

Stark 

Wilson 

Schuette 

Stenholm 

Wise 

Schulze 

Stokes 

Wolf 

Schuiner 

Stratton 

Wolpe 

Sensenbrenner 

Studds 

Wortley 

Sharp 

Stump 

Wyden 

Shaw 

SundquLst 

Wylie 

Shays 

Swift 

Yates 

Shumway 

Swindall 

Yatron 

Shuster 

Synar 

Young  (AK) 

Sikotski 

Tallon 

NAYS-8 

Young  (FL) 

Boehlert 

Hunter 

Payne 

Dickinson 

Jacobs 

Volkmer 

Gibbons 

Olin 

NOT  VOTING- 

-12 

Boulter 

Kemp 

MacKay 

Donnelly 

Lewis  (CA) 

Pickle 

Orandy 

Lowry  (WA) 

Sweeney 

Kaptur 

Mack 

Taylor 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  420,  nays 
0,  not  voting  11,  as  follows: 

[Roll  No.  395] 
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Mr.  HENRY.  Mrs.  MEYERS  of 
Kansas,  and  Messrs.  ROBERTS. 
BROWN  of  Colorado.  BURTON  of  In- 
diana. LIGHTPOOT.  COMBEST,  and 
STENHOLM  changed  their  votes  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  USE  OF  ROTUNDA 
OP  CAPITOL  IN  HONOR  OP 
JOHN  P.  KENNEDY 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  concurring  in  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  137). 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakarl  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  137)  on 
which  the  yeas  and  nays  are  ordered. 

This  will  be  a  2-minute  vote. 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Badham 
Baker 
Bailenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
de  la  Garza 
DePazio 


YEAS— 420 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dsrson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Oallegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gllman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 


Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

M<x)dy 

Moorhead 


Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 


Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbreiuier 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 


Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WUliams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


The   Chair  reminds   Members   this 
will  be  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  408.  nays 
12.  not  voting  11,  as  follows: 
[Roll  No.  396] 


NOT  VOTING— 11 

Boulter  Kemp  MacKay 

Donnelly  Lewis  (CA)  Pickle 

Grandy  Lowry  (WA)  Sweeney 

Kaptur  Mack 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  concurrent  resolution  was 
concurred  in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PAIR  EMPLOYMENT  PRACTICES 
RESOLUTION 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution  (H.  Res.  558). 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Panetta]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  558)  on  which  the  yeas  and  nays 
are  ordered. 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Aiuiunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Baker 
Bailenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bales 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berroan 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
.  Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Cr(x;kett 
Dannemeyer 
Darden 
Daub 
Davis  (XL) 
Davis  (MI) 
de  la  Garza 


YEAS— 408 

DeFazio 

Dellums 

Derrick 

DeWine 

Dicks 

DioGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Ekjwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel      ^ 

Frost 

Gallegly 

Gallo 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

LuJan 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

MiUer  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 


Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NichoU 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 


Badham 
DeLay 
Dickinson 
Dingell 


Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schimier 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Dermy 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 

NAYS— 12 

Gaydos  Marlenee 

Hanunerschmidt  MoUohan 
Hopkliis  Pashayan 

Kanjorski  Stump 


Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Swindall 

Syiuu- 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


NOT  VOTING— 11 


Boulter 
Donnelly 
Grandy 
Kaptur 


Kemp 
Lewis  (CA) 
Lowry  (WA) 
Mack 
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MacKay 

Pickle 

Sweeney 


Messrs.  BADHAM,  HAMMER- 
SCHMIDT,  and  MARLENEE  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  MICA  and  Mr.  HUTTO  changed 
their  votes  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  that  the  House  suspend 
the  riiles  and  pass  the  Senate  bill.  S. 
508,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

This  will  be  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  418,  nays 
0,  not  voting  13,  as  follows: 

[RoU  No.  397] 


WHISTLEBLOWER  PROTECTION 
ACT  OF  1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  S.  508,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


Acdcerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Badham 
Baker 
Bailenger 
Barnard 
BarUett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Br(x>mfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Craig 


YEAS-418 

Crane 

Oockett 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Dellimis 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson   ^ 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

E>ans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Ciephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 


Harris 

Hutert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Le\-ine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

LuJan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 
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Uatsui 

MavToules 

Masoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McOade 

McEwen 

McGrmth 

McHugh 

IfcMlllmn  (NO 

McMiUen  (MD) 

Meyers 

Mfume 


mebel 

MiUer  (CA) 

ICiUerCOH) 

MUler  (WA> 

MineU 

MoaUey 

MoUnari 

MoUohui 

Montcomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 


Porter 

Price 

PurseU 

QuiUen 

Rahall 

Rancel 

Ravenel 

Ray 

Recula 

Rhodes 

Richardson 

Ridxe 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CTT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savace 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Sciineider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuroway 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Solaiz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traficant 

Traxler 

DdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 
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NOT  VOTING-13 


Bonker 

Boulter 

Donnelly 

Pish 

Grandy 


Kaptur 
Kemp 
Lewis  (CA) 
Lowry  (WA) 
Mack 


MacKay 

Pickle 

Sweeney 
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Mr.  STRATTON  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


suspending  the  rules  and  passing  the 
bill,  H.R.  5199,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5199, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

This  will  be  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  415,  nays 
2,  answered  "present"  1,  not  voting  13, 
as  follows: 

[Roll  No.  398] 


AGRICULTURAL  QUARANTINE 
ENFORCEMENT  ACT 

The  SPEAKER   pro  tempore.  The 
unfinished  business  is  the  question  of 


Ackerman 
Akaka 

Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuColn 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Bernian 
Bevill 
Bilbray 
BiUrakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonlor 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 


YEAS— 415 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DePazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardl 

Dixon 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzcl 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Glickman 

Goodllng 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 


Green  «» 

Gregg  \ 

Guarini 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jaccbs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

KeiineUy 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightf(X>t 

Lipinski 

Livingston 

Uoyd 


Lott 

Payne 

Smith.  Robert 

Lowery  (CA) 

Pease 

(NH) 

Lujan 

Pelosi 

Smith.  Robert 

Luken.  Thomas 

Penny 

(OR) 

Lukens.  Donald 

Pepper 

Snowe 

Lungren 

Perkins 

Solaiz 

Madigan 

Petri 

Solomon 

Man  ton 

Pickett 

Spence 

Markey 

Porter 

Spratt 

Marlenee 

Price 

St  Germain 

Martin  (ID 

Puraell 

Staggers 

Martin  (NY) 

Quillen 

Stallings 

Martinez 

Rahall 

Stangeland 

Matsui 

Rangel 

Stark 

Mavroules 

Ravenel 

Stenholm 

Mazzoll 

Ray 

Stokes 

McCandless 

Regula 

Stratton 

McCloskey 

Rhodes 

Studds 

McCollum 

Richardson 

Stump 

McCrery 

Ridge 

Sundqulst 

McCurdy 

Rinaldo 

Swift 

McDade 

Rltter 

Swindall 

McEwen 

Roberts 

Synar 

McGrath 

Robinson 

Tallon 

McHugh 

Rodino 

Tauke 

McMillan  (NO 

Roe 

Tauzin 

McMillen(MD) 

Rogers 

Taylor 

Meyers 

Rose 

Thomas  (CA) 

Mfume 

Rostenkowski 

Thomas  (GA) 

Mica 

Roth 

Torres 

Michel 

Roukema 

Torricelli 

Miller  (CA) 

Rowland  (CT) 

Towns 

Miller  (OH) 

Rowland  (GA) 

Traficant 

Miller  (WA) 

Roybal 

Traxler 

Mineta 

Russo 

Udall 

Moakley 

.Saho 

Upton 

Mollnari 

Saiki 

Valentine 

Mollohan 

Savage 

Vander  Jagt 

Montgomery 

Sawyer 

Vento 

Moody 

Sax  ton 

Vlsclosky 

Moorhead 

Schaefer 

Volkmer 

Morella 

Scheuer 

Vucanovich 

Morrison  (CT) 

Schneider 

Walgren 

Morrison  (WA) 

Schroeder 

Walker 

Mrazek 

Schuette 

Watkins  . 

Murphy 

Schuize 

Waxman 

Murtha 

Schumer 

Weber 

Myen 

Seruenbrenner 

Weiss 

NagU 

Sharp 

Weldon 

Natcher 

Shaw 

Wheat 

Neal 

Shays 

Whittaker 

Nelson 

Shumway 

Whitten 

NIchoU 

Shuster 

Williams 

Nielson 

Sikorski 

Wilson 

Oakar 

Slsisky 

Wise 

Oberstar 

Skaggs 

Wolf 

Obey 

Skeen 

Wolpe 

Olin 

Skelton 

Wortley 

Ortiz 

Slattery 

Wyden 

Owens  (NY) 

Slaughter  (NY) 

Wylie 

Owens  (UT) 

Slaughter  (VA) 

Yates 

Oxley 

Smith  (FL) 

Yatron 

Packard 

Smith  (lA) 

Young  (AK) 

Panetta 

Smith  (NE) 

Young  (PL) 

Parris 

Smith  (NJ) 

Pashayan 

Smith  (TX) 

Patterson 

Smith.  Denny 
(OR) 

NAYS— 2 

Gibbons 

Konnyu 

ANSWERED  •PRESENT'-l 

Gonzalez 

NOT  VOTING- 

-13 

Boulter 

Kemp 

Nowak 

Donnelly 

Lewis  (CA) 

Pickle 

Gingrich 

Lowry  (WA) 

Sweeney 

Grandy 

Mack 

Kaptur 

MarKay 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  BUSTAMANTE  and  Mr.  DICKS 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PROVIDING  FOR  CONGRESSION- 
AL DELEGATION  IN  CEREMO- 
NIES FOR  THE  200TH  ANNIVER- 
SARY OP  THE  U.S.  CONSTITU- 
TION 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution  (H.  Con. 
Res.  115). 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution  (H.  Con.  Res.  115)  on  which 
the  yeas  and  nays  are  ordered. 

This  will  be  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  421,  nays 
0,  not  voting  10.  as  follows: 
[Roll  No.  399] 
YEAS-421 


Ackerman 

Chappell 

Fawell 

Akaka 

Cheney 

Fazio 

Alexander 

Clarke 

Feighan 

Anderson 

Clay 

Fields 

Andrews 

Clement 

Pish 

Annunzio 

Clinger 

Flake 

Anthony 

Coats 

Flippo 

Applegate 

Coble 

Florio 

Archer 

Coelho 

Foglietta 

Armey 

Coleman  (MO) 

Foley 

Aspin 

Coleman  (TX) 

Ford  (MI) 

Atkins 

Collins 

Ford  (TN) 

AuCoin 

Combest 

Frank 

Badham 

Conte 

Frenzel 

Baker 

Conyers 

Frost 

Ballenger 

Cooper 

Gallegly 

Barnard 

Costello 

Gallo 

Bartlett 

Coughlin 

Garcia 

Barton 

Courier 

Gaydos 

Bateman 

Coyne 

Gejdenson 

Bates 

Craig 

Gekas 

Beilenson 

Crane 

Gephardt 

Beruiett 

Crockett 

Gibbons 

Bentley 

Daimemeyer 

Oilman 

Bereuter 

Darden 

Gingrich 

Berman 

Daub 

Glickman 

Bevill 

Davis  (ID 

Gonzalez 

Bilbray 

Davis  (MI) 

Goodling 

Bilirakis 

de  la  Garza 

Gordon 

Bliley 

DeFazio 

Gradison 

Boehlert 

DeLay 

Grant 

Boggs 

Dellums 

Gray  (ID 

Boland 

Derrick 

Gray  (PA) 

Bonlor 

DeWine 

Green 

Bonker 

Dickinson 

Gregg 

Borski 

Dicks 

Guarini 

Bosco 

Dingell 

Gunderson 

Boucher 

DioGuardl 

Hall  (OH) 

Boxer 

Dixon 

Hall  (TX) 

Brennan 

Dorgan(ND) 

Hamilton 

Brooks 

Doman  (CA) 

Hammerschmidt 

Broomfield 

Dowdy 

Hansen 

Brown  (CA) 

Downey 

Harris 

Brown  (CO) 

Dreier 

Hastert 

Bnioe 

Durbin 

Hatcher 

Bryant 

Dwyer 

Hawkins 

Buechner 

Dymally 

Hayes  (ID 

Bunning 

Dyson 

Hayes  (LA) 

Burton 

Early 

Hefley 

Bustamante 

Eckart 

Hefner 

Byron 

Edwards  (CA) 

Henry 

Callahan 

Edwards  (OK) 

Herger 

Campbell 

Eteerson 

Hertel 

Cardin 

English 

Hiler 

Carper 

Erdreich 

Hochbrueckner 

Can- 

Espy 

Holloway 

Chandler 

Evans 

Hopkins 

Chapman 

Fascell 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kemp 

Keiuiedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kormyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Upinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McE»en 

McGrath 

McHugh 

McMUlan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

Miller  (OH) 

MiUer  (WA) 


MineU 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nlchok 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

PurseU 

QuUlen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 


Shays 
Shumway 
Shuster 
Sikorski 
Slsisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA> 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Swift 
Swindall 
Syruu- 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
WiUiams 
WUson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
WyUe 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


NOT  VOTING-10 


Boulter 
Doimelly 
Grandy 
Kaptur 


Lewis  (CA) 
Lowry  (WA) 
Mack 
MacKay 


Pickle 
Sweeney 


the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OFFICE  OF  GOVERNMENT 
ETHICS  REAUTHORIZATION 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4712,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Sikorski]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4712,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  2-minute  vote. 

The  vote  was  taken  by   electronic 
device,  and  there  were— yeas  417,  nays 
3,  not  voting  11,  as  follows: 
[RoU  No.  400] 
YEAS-4n 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules, were  suspended  and 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Aimunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
BeviU 
BUbray 
BUirakis 
BlUey 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brerman 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
CaUahan 
CampbeU 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 


Cheney 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlin 

Courier 

Coyne 

Oaig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardl 

Dixon 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

OymaUy 

Dyson 

Elarly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

FasceU 

PaweU 

Fazio 

Feighan 


Fields 

Fish 

Flake 

FUppo 

Florio 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

GUckman 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HaU  (OH) 

Hall  (TX) 

HamUton 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA)    - 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 
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Butto 

Montgomery 

Shumway 

D  1442 

Hatcher 

McMUlen  (MD: 

)    Schulze 

Hyde 

Moody 

Shuster 

Hawkins 

Meyers 

Schumer 

Inhofe 

Moorhead 

Sikorski 

So  (two-thirds  having  voted  in  favor 

Hayes  (ID 

Mfume 

Sensenbrenner 

Ireland 

Morella 

Sisisky 

thereof)  the  niles  were 

suspended  and 

Hayes  (LA) 

Mica 

Sharp 

Jacobs 
Jeffords 

Morrison  (CTT) 
Morrison  (WA) 

Skaggs 
Skeen 

the  bill,  as  amended,  was  passed. 

Hefley 
Hefner 

Michel 

MUIer(CA) 

Shaw 
Shays 
Shumway 

Jenkins 

Mrazek 

Skelton 

The    result    of    the 

vote    was    an- 

Henry 

Miller  (OH) 

Johnson  (CT) 

Murphy 

SUttery 

nouncedas 

above  recorded. 

Herger 

Miller  (WA) 

Shuster 

Johnson  (SD) 
Jones  (NO 

Murtha 
Myers 

Slaughter  (NY) 
Slaughter  (VA) 

A  motion 
the  table. 

to  reconsider  was  laid  on 

HerUI 
HUer 

MlaeU 
Ifoakley 

Sikorski 
Sisisky 

Jones  (TN) 

Nagle 

Smith  (PL) 

Hochbrueckner 

Molinari 

Skarrs 

Jonta 

Natcher 
Neal 

Smith  (lA) 
Smith  (NE) 

HoUoway 
Hopkins 

Mollohan 
Montgomery 

Skeen 

Kanjotskl 

Skelton 

Kaalch 

Kastenmeler 

Kemp 

Nelson 
Nichols 
Nielson 

Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

ESTABUSHING      SPECIAL      FEES 
FOR       OCEAN       DUMPING       OP 

Horton 

Houghton 

Hoyer 

Moody 

Moorhead 

Morella 

Slattery 
Slaughter  (NY) 
Slaughter  (VA) 

Kennedy 

Nowak 

(OR) 

SEWAGE 

;  SLUDGE 

AND    INDUS- 

Hubbard 

Morrison  (CT) 

Smith  (FL) 

Kennelly 

Oakar 

Smith.  Robert 

TRIAL  WASTE 

Huckaby 

Morrison  (WA) 

Smith  (lA) 

KUdee 

Oberstar 

(NH> 

Hughes 

Mrazek 

Smith  (NE) 

KIccska 

Obey 

Smith.  Robert 

The  SPEAKER   pro 

tempore.  The 

Hunter 

Murphy 

Smith  (NJ) 

Kolbe 
Kotter 
Konnyu 

Olln 
Ortiz 
Owens  (NY) 

(OR) 
Snowe 
Solarz 

unfinished  business  is  the  question  of 

Hutto 

Murtha 

Smith  (TX) 

suspending  the  rules  and  passing  the 

Hyde 
Inhofe 

Myers 
Nagle 
Natcher 

Smith.  Denny 
(OR) 

Kostmayer 

Owens  (OT) 

Solomon 

bUl.  H.R.  5430. 

Ireland 

Smith  Robert 

Kyi 

Oxley 

Spence 

The  Clerk  read  the  title  of  the  bill. 

Jacobs 

Neal 

^^a*aa  **a  a  %    Bin^^^^a  \* 

(NH) 

LaFalce 

Uwomarsino 

Lancaster 

Packard 
PanetU 
Parrls 

Spratt 

St  Germain 

Staggers 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 

Jeffords 
Jenkins 
Johnson  (CT) 

Nelson 
Nichote 
Nielson 

Smith.  Robert 

(OR) 
Snowe 

Lantos 

Pashayan 

SUllings 

the  gentleman  from  North  Carolina 

Johnson  (SD) 

Nowak 

Solarz 

LatU 

Patterson 

Stangeland 

[Mr.  Jones]  that  the  House  suspend 

Jones  (NO 

Oakar 

Solomon 

Leach  (lA) 
Leath(TZ) 

Payne 
Pease 

Stark 
Stenholm 

the  rules  and  pass  the  bill,  H.R.  5430, 

Jones  (TN) 
Jontz 

Oberstar 

Obey 

Olin 

Spence 
Spratt 
St  Germain 

Lehman  (CA) 

Pelosi 

Stokes 

on  which  the  yeas  and  nays  are  or- 

Kanjorski 

Lehman  (FL) 

Penny 

Stratton 

dered. 

Kasich 

Ortiz 

Staggers 

Leland 
Lent 
Levin  (MI) 

Pepper 

Studds 

This  will  be  a  2-minute  vote. 

Kastenmeler 

Owens  (NY) 

Stallings 

Perkins 
Petri 

Stump 
Sundquist 

The  vote 

was  tAken 

by  electronic 

Kemp 
Kennedy 

Owens  (UT) 

Oxley 

Packard 

Stangeland 
Stark 

lievlne(CA) 

Pickett 

Swift 

device,  and  there  were— 

•yeas  417.  nays 

Kennelly 

Stenholm 

Lewis  (FL) 
Lewis  (GA) 

Porter 
Price 

Swindall 
Synar 

0,  not  voting  14,  as  follows: 

Kildee 
Kleczka 

PanetU 
Parris 

Stokes 
Stratton 

Ughtfoot 

PuraeU 

TaUon 

[Roll  No.  401] 

Kolbe 

Pashayan 

Studds 

Uplnski 
Livingston 

QuiUen 
Rahall 

Tauke 
Tauzin 

YEAS-4n 

Kolter 
Konnyu 

Patterson 
Payne 

Stiunp 
Sundquist 

Lloyd 

Rangel 

Taylor 

Ackerman 

Cardln 

Early 

Kostmayer 

Pease 

Swift 

Lott 

Ravenel 

Thomas  (CA) 

Akaka 

Carper 

Eckart 

Kyi 

Pelosi 

Swindall 

Lowery  (CA) 

Ray 

Thomas  (GA) 

Alexander 

Can- 

Edwards  (CA) 

LaFalce 

Penny 

Synar 

Lujan 

Regula 

Torres 

Anderson 

Chandler 

Edwards  (OK) 

Lagomarsino 

Pepper 

Tallon 

Luken.  Thomas 

Rhodes 

Torricelli 

Andrews 

Chapman 

Emerson 

Lancaster 

Perkins 

Tauke 

Lukens.  Donald 

Richardson 

Towns 

Annunzio 

Chappell 

English 

Lantos 

Petri 

Tauzin 

Lungren 

Ridge 

Traficant 

Anthony 

Cheney 

Erdreich 

LatU 

Pickett 

Taylor 

Uadlgan 

Rinaldo 

Traxler 

Applegate 

Clarke 

Espy 

Leach  (lA) 

Porter 

Thomas  (CA) 

Manton 

Ritter 

Odall 

Archer 

Clay 

Evans 

Leath  (TX) 

Price 

Thomas  (GA) 

Markey 

Roberts 

Upton 

Anney 

Clement 

Fascell 

Lehman  (CA) 

Pursell 

Torres 

Marlenee 

Robinson 

Valentine 

Aspin 

Clinger 

Fawell 

Lehman  (PL) 

Quillen 

Torricelli 

Martin  (ID 

Rodino 

Vander  Jagt 

AUins 

Coate 

Fazio 

Leland 

Rahall 

Towns 

Blartln(NY) 

Roe 

Vento 

AuCoin 

Coble 

Feighan 

Lent 

Rangel 

Traficant 

Martina 

Rogers 

Visclosky 

Badham 

Coelho 

Fields 

Levin  (MI) 

Ravenel 

Traxler 

Matsul 

Rose 

Volkmer 

Baker 

Coleman  (MO) 

Fish 

Levine  (CA) 

Ray 

Udall 

MavToules 

Rostenkowski 

Vucanovich 

Ballenger 

Coleman  (TX) 

Flake 

Lewis  (FL) 

Regula 

Upton 

MazzoU 

Roth 

Walgren 

Barnard 

CoUins 

Fllppo 

Lewis  (GA) 

Rhodes 

Valentine 

McCandless 

Roukema 

Walker 

Bartlett 

Combest 

Florio 

Lightfoot 

Richardson 

Vander  Jagt 

McCloskey 

Rowland  (CT) 

Watkins 

Barton 

Conte 

Foglletu 

Upinski 

Ridge 

Vento 

McCoUum 

Rowland  (GA) 

Waxman 

Bateman 

Conyers 

Foley 

Livingston 

Rinaldo 

Visclosky 

McCrery 

Roybal 

Weber 

Bates 

Cooper 

Ford  (MI) 

Uoyd 

Ritter 

Volkmer 

McCurdy 

Russo 

Weiss 

Beilenson 

Costello 

Ford  (TN) 

Lott 

Roberts 

Vucanovich 

McEwen 

Sabo 

Weldon 

Bennett 

Coughlln 

Prank 

Lowery  (CA) 

Robinson 

Walgren 

McOrath 

Saiki 

Wheat 

Bentley 

Courter 

Prenzel 

Lujan 

Rodino 

Walker 

McHugh 

Savage 

Whittaker 

Bereuter 

Coyne 

Frost 

Lukens.  Donald 

Roe 

Watkins 

McMillan  (NO 

Sawyer 

Whitten 

Berman 

Craig 

Gallegly 

Lungren 

Rogers 

Waxman 

McMUlen  (MD) 

Saxton 

Williams 

Bevill 

Crane 

Oallo 

Madigan 

Rose 

Weber 

Meyers 

Schaefer 

Wilson 

Bilbray 

Crockett 

Garcia 

Manton 

Rostenkowski 

Weiss 

Mfume 

Scheuer 

Wise 

Bilirakis 

Dannemeyer 

Gaydos 

Markey 

Roth 

Weldon 

Mica 

Schneider 

Wolf 

Bliley 

Darden 

Gejdenson 

Martin  (ID 

Roukema 

Wheat 

Michel 

Schroeder 

Wolpe 

Boehlert 

Daub 

Gekas 

Martin  (NY) 

Rowland  (CT) 

Whittaker 

Miller  (CA) 

Schuette 

Wortley 

Boggs 

Davis  (ID 

Gephardt 

Martinez 

Rowland  (GA) 

Whitten 

Miller  (OH) 

Schulze 

Wyden 

Boland 

Davis  (MI) 

Gibbons 

Matsui 

Roybal 

Williams 

MUler(WA) 

Schumer 

Wylie 

Bonior 

de  la  Garza 

Oilman 

Mavroules 

Russo 

»*    ***  4»»1  JUJ 

WIlRon 

MineU 

Sensenbrenner 

Yates 

Bonker 

DePazio 

Glickman 

Mazzoli 

Sabo 

Wise 

Moakley 

Sharp    ' 

Yatron 

Borski 

DeLay 

Gonzalez 

McCloskey 

Saiki 

Wolf 

Molinari 

Shaw 

Young  (AK) 

Bosco 

Dellums 

Goodling 

McCollum 

Savage 

Wolpe 

Mollohan 

Shays 

Young (FL) 

Boucher 

Derrick 

Gordon 

McCrery 

Sawyer 

Wortley 

NAYS— 3 

Boxer 

DeWine 

Gradison 

McCurdy 

Raxton 

Wyden 

Brennan 

Dickinson 

Grant 

McDade 

Schaefer 

Wylie 

Gonzalez 

Hammerschmldt  McDade 

Brooks 

Dicks 

Gray  (ID 

McEwen 

Scheuer 

Yates 

Broomfield 

Dingell 

Gray  (PA) 

McGrath 

Schneider 

Yatron 

NOT  VOTING- 

11 

Brown  (CA) 

DioGuardi 

Green 

McHugh 

Schroeder 

Young  (AK) 

Boulter 
DeLay 
Donnelly 
Orandy 

Kaptur 
Lewis  (CA) 
Lowry  (WA) 
Mark 

MacKay 

Pickle 

Sweeney 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Dixon 

Dorgan  (ND) 
Doman  (CA) 
Dowdy 
Downey 
Dreier 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

McMillan  (NO     Schuette 

NOT  VOTING- 

Boulter                  Lewis  (CA) 
Donnelly               Lowry  (WA) 

Young (FL) 

14 

Marlenee 
McCandless 

Bustamante 

Durbin 

Hammerschmldt 

Gingrich 

Luken.  Thomas 

Pickle 

Byron 

Dwyer 

Hansen 

Grandy 

Mack 

Sweeney 

CalUhan 

Dymally 

Harris 

Kaptur 

MacKay 

Campbell 

Dyson 

Hastert 

D  1444 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MARINE  PROTECrriON,  RE- 

SEARCH, AND  SANCrrUARIES 
ACT  OF  1972.  AUTHORIZATION 
FOR  FISCAL  YEARS  1989  AND 
1990 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  4210,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4210, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

This  is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  415,  nays 
2,  not  voting  14,  as  follows: 
[RoU  No.  402] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brerman 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Burming 

Burton 

Bustamante 

Byron 


YEAS— 415 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

(Element 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DePazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 


Durfoin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

(3ephardt 

Gibbons 

Oilman 

Gingrich 

Gli(dunan 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HaU  (OH) 


HalKTX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hateher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

HetUT 

Herger 

Hertel 

Hller 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Himter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich   - 

Kastenmeler 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

LAgomarsino 

Lancaster 

Lantos 

LatU 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 


McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MiUer  (CA) 

MiUer  (OH) 

MUler  (WA) 

MIneU 

Moakley 

Molinari 

Mollohan 

Montgomery 

M(x>dy 

Moorhead 

Morella 

Morrison  (CTF) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Permy 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

PurseU 

QuiUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 


Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUi 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Grandy 
Kaptur 
Lewis  (CA) 
Lowery  (CA) 


Lowry  (WA) 

Mack 

MacKay 

Pickle 

D  1448 


8t  Germain 

Sweeney 

Waxman 


Mr.  PORTER  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bUl  to  authorize  appro- 
priations to  carry  out  titles  II  and  III 
of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972,  to  estab- 
lish the  National  Oceans  Policy  Com- 
mission, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  OC^EAN  POLLUTION 
PLANNING  ACT  OF  1978  AU- 
THORIZATION, FISCAL  YEARS 
1989  AND  1990 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4211,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  JoNEs]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4211. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

This  is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  398,  nays 
21,  not  voting  12,  as  follows: 
[Roll  No.  403] 


NAYS— 2 
Shumway  Stump 

NOT  VOTING- 14 
Boulter  DonneUy  Ford  (TN> 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

BeUenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUIrakis 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 


YEAS-398 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 

CampbeU 

Cardln 

Cari>er 

Carr 

Chandler 

Chapman 

ChappeU 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Combest 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlln 

Courter 

Coyne 

Craig 

Crockett 


Dannemeyer 

Darden 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DePazio 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

DioGuardi 

Dixon 

Dorgan  (ND) 

Donukn  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 


28134 
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Fish 
Flake 

FUppo 

Floilo 

FocUetU 

Foley 

PonKMI) 

Ford<TN) 

Frank 

Fn»t 

OaUegly 

Oallo 

Garcia 

Oaydoe 

Oeldeiuon 

Gephardt 

Gibbons 

OUnum 

Gingrich 

GUckman 

Gonzalez 

Ooodling 

Gordon 

GnuUson 

Grant 

Qray(IL) 

Gray  (PA) 

Green 

Gregg 

Guarlni 

Gundetson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel      *  . 

HUer 

Hocbbrueckner 

Hopkins 

Horton 

Houghttm 

Hojrer 

Hubbud 

Huckaby 

Hughes 

Hunter 

Htttto 

Hyde 

Inhofe 

Ireland 

Jacotts 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

KolUr 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA> 

Lehman  (FL> 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 


Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Luken.  Thomas 

Madigan 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Bfartinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUIen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

Miller  (WA) 

MlneU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morri^n  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

PanetU 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Roetenkowski 

Roth 

Roukema 

Rowland  (CT) 


Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR> 
Snowe 
Solars 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundqulst 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traf  leant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Archer 

Armey 

BlUey 

Brown  (CO) 

Burton 

Cheney 

Crane 


Boulter 
Donnelly 
Grandy 
Kaptur 


NAYS— 21 

Daub  Lungren 

DeLay  Miller  (OH) 

Gekas  Nielson 

Hammerschmidt  Shumway 

Holloway  Skeen 

Lujan  Stump 

Lukens,  Donald  Vucanovich 


NOT  VOTING- 12 


Lewis  (CA) 
Lowry  (WA) 
Mack 
MacKay 

D  1452 


Marlenee 
McCurdy 
Pickle 
Sweeney 


Messrs.  LUJAN,  DONALD  E.  "BUZ" 
LUKENS,  and  DeLAY  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  ROWLAND  of  Connecticut 
changed  his  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FISHERY  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  THE 
SOVIET  UNION 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  disagreeing 
to  the  Senate  amendment  to  the  bill, 
H.R.  4919. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  disagree  to  the  Senate 
amendment  to  the  bill,  H.R.  4919,  on 
which  the  yeas  and  nays  are  ordered. 

This  is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  412,  nays 
5,  not  voting  14.  as  follows: 
(Roll  No.  404] 
YEAS-412 


Ackerman 


Alexander 

Anderson 

Andrews 

Aiuiunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 


Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 


Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Deilums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 


Doman  (CA) 

Kemp 

Pease 

Dowdy 

Keimedy 

Pelosi 

Downey 

Kennelly 

Penny 

Dreier 

KUdee 

Pepper 

Durbin 

Kleczka 

Perkins 

E>wyer 

Kolbe 

Petri 

Dymally 

Kolter 

Pickett 

Dyson 

Konnyu 

Porter 

Early 

Kostmayer 

Price 

Eckart 

Kyi 

Pursell 

Edwards  (CA) 

LaFalce 

Quillen 

Edwards  (OK) 

Lagomarsino 

Rahall 

E:merson 

Lancaster 

Rangel 

English 

Lantos 

Ravenel 

Erdreich 

LatU 

Ray 

Espy 

Leach  (lA) 

Regula 

Evans 

Leath  (TX) 

Rhodes 

Fascell 

Lehnuui  (CA) 

Richardson 

Fawell 

Lehman  (FL) 

Ridge 

Fazio 

Leiand 

Rinaldo 

Feighan 

Lent 

Roberts 

Fields 

Levin  (MI) 

Robinson 

Fish 

lieWne  (CA) 

Rodlno 

Flake 

Lewis  (FL) 

Roe 

Flippo 

Lewis  (OA) 

Rogers 

Florio 

Ughtfoot 

Rose 

Foglietu 

Lipinski 

Rostenkowski 

Foley 

Livingston 

Roth 

Ford  (MI) 

Lloyd 

Roukema 

Ford(TN) 

Lott 

Rowland  (CT) 

Frank 

Lowery  (CA) 

Rowland  (OA) 

Frenzel 

LuJan 

Roybal 

Frost 

Lukens.  Donald 

Russo 

Gallegly 

Lungren 

Sabo 

Gallo 

Madigan 

Saiki 

Garcia 

Man  ton 

Savage 

Gaydos 

Markey 

Sawyer 

Gejdenson 

Marlenee 

Sax  ton 

Gekas 

Martin  (IL) 

Schaefer 

Gephardt 

Martin  (NY) 

Scheuer 

Gibbons 

Martinez 

Schneider 

Oilman 

MaUui 

Schroeder 

Gingrich 

Mavroules 

Schuette 

Glickman 

Mazzoli 

Schuize 

Gonzalez 

McCandless 

Schumer 

Goodling 

McCloskey 

Sensenbrenner 

Gordon 

McCollum 

Sharp 

Gradison 

McCrery 

Shaw    « 

Grant 

McCurdy 

Shays 

Gray  (IL) 

McDade 

Shumway 

Gray  (PA) 

McEwen 

Shuster 

Green 

McGrath 

Sikorski 

Gregg 

McHugh 

Sislsky 

Guarini 

McMillan  (NO 

Skaggs 

Gunderson 

McMillen  (MD) 

Skeen 

Hall  (OH) 

Meyers 

Skelton 

Hall  (TX) 

Mfume 

Slattery 

Hamilton 

Mica 

Slaughter  (NY) 

Hammerschmidt  Michel 

Slaughter  (VA) 

Hansen 

Miller  (CA) 

Smith  (FL) 

Harris 

Miller  (WA) 

Smith  (lA) 

Hastert 

Minela 

Smith  (NE) 

Hatcher 

Moakley 

Smith  (NJ) 

Hawkins 

Molinari 

Smith  (TX) 

Hayes  (IL) 

Mollohan 

Smith,  Denny 

Hayes  (LA) 

Montgomery 

(OR) 

Heney 

Moody 

Smith.  Robert 

Hefner 

Moorhead 

(OR) 

Henry 

Morella 

Snowe 

Herger 

Morrison  (CT) 

Solarz 

Hertel 

Morrison  (WA) 

Solomon 

Hiler 

Mrazek 

Spence 

Hocbbrueckner 

Murphy 

Spratt 

Holloway 

Murtha 

St  Germain 

Hopkins 

Myers 

Staggers 

Horton 

Nagle 

Stallings 

Houghton 

Natcher 

Stangeland 

Hoyer 

Neal 

Stark 

Hubbard 

Nelson 

Stenholm 

Huckaby 

Nichols 

Stokes 

Hughes 

Nielson 

Stratton 

Hunter 

Nowak 

Studds 

Hutto 

Oakar 

Sundquist 

Hyde 

Oberstar 

Swift 

Inhofe 

Obey 

Swindall 

Ireland 

Olin 

Synar 

Jacobs 

Ortiz 

Tallon 

Jeffords 

Owens  (NY) 

Tauke 

Jenkins 

Owens  (UT) 

Tauzin 

Johnson  (CT) 

OxIey 

Taylor 

Johnson  (SD) 

Packard 

Thomas  (CA) 

Jones  (NO 

PanetU 

Thomas  (GA) 

Jones  (TN) 

Parris 

Torres 

Jontz 

Pashayan 

Torricelli 

Kanjorski 

Patterson 

Towns 

Kastenmeier 

Payne 

Traficant 
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Traxler 

WaUlns 

Wise 

DeWine 

Johnson  (CT) 

Ortiz 

Swift 

Udall 

Wheat 

Udall 

Waxman 

Wolf 

Dickinson 

Johnson  (SD) 

Owens  (NY) 

Swindall 

Upton 

Whittaker 

Upton 

Weber 

Wolpe 

Dicks 

Jones  (NO 

Owens  (UT) 

Synar 

Valentine 

Whitten 

Valentine 

Weiss 

Wortley 

Dingell 

Jones  (TN) 

Oxley 

Tallon 

Vander  Jagt 

Wilson 

Vander  Jagt 

Weldon 

Wyden 

DioGuardi 

Jontz 

Packard 

Tanke 

Vento 

Wise 

Vento 

Wheat 

WyUe 

Dixon 

Kanjorski 

PanetU 

Tauzin 

Visclosky 

Wolf 

Visclosky 

Whittaker 

Yates 

Dorgan  (ND) 

Kasich 

Parrls 

Taylor 

Volkmer 

Wolpe 
Wortley 

Volkmer 

Whitten 

Yatron 

Doman  (CA) 

Kastetuneler 

Pashayan 

Thomas  (CA) 

Vucanovich 

Vucanovich 

WUllams 

Young  (AK) 

Dowdy 

Kemp 

Patterson 

Thomas  (GA) 

Walgren 

Wyden 

Walgren 

Wilson 

Young (FL) 

Downey 

Kennedy 

Payne 

Torres 

Walker 

WyUe 

NAYS-5 

Dreier 

KenneUy 

Pease 

TorriceUi 

WaUlns 

Yates 

Durbin 

KUdee 

Pelosi 

Towns 

Weber 

Yatron 

BenUey 

Smith,  Roberi 

t      Stump 

Dwyer 

Kleczka 

Penny 

Traficant 

Weiss 

Young  (AK) 

MUler  (OH) 

(NH) 

Walker 

DymaUy 
Dyson 

Kolbe 
Kolter 

Pepper 
Perkins 

Traxler 

Weldon 

Young (FL) 

1 

NOT  VOTING-14 

Early 

Konnyu 

Petri 

NAYS-1 

Barton 

Kasich 

MacKay 

Eckart 

Kostmayer 

Pickett 

WiUiams 

Boulter 

Lewis  (CA) 

Pickle 

Edwards  (CA) 

Kyi 

Porter 

Donnelly 

Lowry  (WA) 

Ritter 

Edwards  (OK) 

LaFalce 

Price 

NOT  VOTING— 13 

Grandy 
Kaptur 

Luken,  Thomas    Sweeney 
Mark 

Emerson 

English 

Erdreich 

Lagomarsino 

Lancaster 

Lantos 

PurseU 
QuUlen 
RahaU 

Barton 
Boulter 

Lewis  (CA) 
Lowry  (WA) 

StaUings 
Sweeney 

■ — ^    ..^ 

D  1455 

Espy 
Evans 

LatU 
Leach  (lA) 

Rangel 
Ravenel 

DonneUy 
Grandy 

Mack 
MacKay 

Waxman 

Mr.    QUILLEN    changed    his    vote 

Fascell 

Leath  (TX) 

Ray 

Kaptur 

Pickle 

from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 

Fawell 
Fazio 
Feighan 
Fields 

Lehman  (CA) 
Lehman  (FL) 
Leiand 
Lent 

Regula 
Rhodes 
Richardson 
Ridge 

a  1459 

So  (two-thirds  having  voted  in  favor 

the   House    _.    

disagreed    i 

to    the    Senatj» 

Fish 

Levin  (MI) 

Rinaldo 

thereof),  the  rules  were 

suspended  and 

amendment  to  the  bill,  H.R.  4919. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

Flake 
Flippo 
Florio 
Foglietu 

Levine  (CA) 
Lewis,(FL) 
Lewis  (GA) 
Ughtfoot 

Ritter 
Roberts 
Robinson 
Rodino 

the  bill,  as  amended,  was  passed. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion 

to  reconsider  was  laid  on 

Foley 

Upinski 

Roe 

A  motion  to  reconsider  was  laid  on 

the  table. 

Ford  (MI) 
Ford  (TN) 
Frank 
Frenzel 

Livingston 
Uoyd 
Lott 
Lowery  (CA) 

Rogers 
Rose 

Rostenkowski 
Roth 

the  table. 

^^ 

D  1500 

CONGRESSIONAL  AWARD  ACT 

Frost 

LuJan 

Roukema 

AMENDMENTS  OF  1988 

Gallegly 
Gallo 

Luken.  Thomas 
Lukens,  Donald 

Rowland  (CT) 
Rowland  (GA) 

EGG  RESEARCH  AND  CONSUMER 

The  SPEAKHK  pro 

tempore.  The 

Garcia 

Lungren 

Roybal 

INFORMATION       ACT      AMEND- 

unfinished business  is  the  question  of 

Gaydos 

Gejdenson 

Gekas 

Madigan 
Man  ton 
Markey 

Russo 
Sabo 

Saiki 

MENTS  OF  1988 

suspending  the  rules  and  passing  the 

The   SPEAKER   pro 

tempore   (Mr. 

bill,  H.R.  5315,  as  amended. 

Gephardt 

Marlenee 

Savage 

Murtha).  The  unfinished  business  is 

The  Clerk  read  the  title  of  the  bill. 

Gibbons 

fvilmftn 

Martin  (IL) 
Martin  (NY) 
Martinez 

Sawyer 
Saxton 
Schaefer 

the  question  of  suspending  the  rules 

The   SPEAK  h:R   pro 

tempore.  The 

vJUIIiiUl 

Gingrich 

and  passing  the  bill. 

H.R.    5318.    as 

question  is 

on  the  motion  offered  by 

Glickman 

Matsui 

Scheuer 

amended. 

the  gentleman  from  New  York  [Mr. 

Gonzalez 

Mavroules 

Schneider 

The  Clerk  read  the  title  of  the  bill. 

Owens]  that  the  House  suspend  the 

Ooodling 
Gordon 

MazzoU 
MtK^andless 

Schroeder 
Schuette 

The   SPEAKER   pro 

tempore.  The 

rules  and  pass  the  bill 

H.R.  5315.  as 

Gradison 

McCloskey 

Schuize 

question  is 

on  the  motion  offered  bv 

amended,  on  which  the  yeas  and  nays 

Grant 

McCollum 

Schumer 

the  gentleman  from  Texas  [Mr.  de  la 

are  ordered. 

Gray  (IL) 

McCrery 

Sensenbrenner 

Garza]   that  the  House  susoend  the 

This  is  a  2-minute  vote. 

Gray  (PA) 
Green 

McCurdy 
McDade 

Sharp 
Shaw 

rules  and  pa.ss  the  bill. 

H.R.  5318.  as 

The  vote 

was  taken 

by  electronic 

Gregg 

McEwen 

Shays 

amended,  on  which  the 

yeas  and  nays 

device,  and  there  were— 

-yeas  417.  nays 

Guarlni 

McGrath 

Shumway 

are  ordered. 

1,  not  voting  13.  as  follows: 

Gunderson 
Hall  (OH) 

McHugh 
McMillan  (NO 

Shuster 
SUiorski 

The  Chairman  will  remind  Members 

[RoU  No.  405] 

Hall  (TX) 

McMiUen  (MD) 

SUisky 

this  is  a  2-minute  vote. 

YEAS— 411 

HamUton 

Meyers 

Skaggs 

The  vote 

was  taken 

by  electronic 

Ackerman 

Boggs 

Clay 

Hammerschmidt  Mfume 
Hansen                  Mica 

Skeen 
Skelton 

device,  and  there  were— 

yeas  416.  nays 

Akaka 

Boland 

Clement 

Harris 

Michel 

Slattery 

2.  not  voting  13.  as  follows: 

Alexander 

Bonior 

Clinger 

Hastert 

MUler  (CA) 

Slaughter  (NY) 

[Roll  No.  40<>1 

Anderson 

Bonker 

Coats 

Hatcher 

MUler  (OH) 

Slaughter  (VA) 

k^^^^**     ^v«^*       4^#^~ 

Andrews 

Borski 

Coble 

Hawkins 

MUler  (WA) 

Smith  (FL) 

YEAS— 416 

Aiuiunzio 

Bosco 

Coelho 

Hayes  (IL) 

MineU 

Smith  (lA) 

Ackerman 

Bevill 

Callahan 

Anthony 

Boucher 

Coleman  (MO) 

Hayes  (LA) 

Moakley 

Smith  (NE) 

Akaka 

BUbray 

CampbeU 

Applegate 

Boxer 

Coleman  (TX) 

Hefley 

Molinari 

Smith  (NJ) 

Alexander 

BUirakis 

Cardin 

Archer 

Breiuian 

Collins 

Hefner 

MoUohan 

Smith  (TX) 

Anderson 

Bliley 

Carper 

Armey 

Brooks 

Combest 

Henry 

Montgomery 

Smith,  Denny 

Andrews 

Boehlert 

Carr 

Asptn 

Broomfield 

Conte 

Herger 

Moody 

(OR) 

Aimunzio 

Boggs 

Chandler 

Atkins 

Brown  (CA) 

Conyers 

Hertel 

Moorhead 

Smith,  Robert 

Anthony 

Boland 

Chapman 

AuColn 

Brown  (CO) 

Cooper 

HUer 

MoreUa 

(NH) 

Applegate 

Bonior 

ChappeU 

Badham 

Bruce 

CosteUo 

Hocbbrueckner 

Morrison  (CT) 

Smith,  Robert 

Archer 

Bonker 

Cheney 

Baker 

Bryant 

Coughlin 

HoUoway 

Morrison  (WA) 

(OR) 

Armey 

Borski 

Clarke 

Ballenger 

Buechner 

Courter 

Hopkins 

Mrazek 

Snowe 

Aspin 

Bosco 

Clay 

Barnard 

Bunning 

Coyne 

Horton 

Murphy 

Solarz 

Atkins 

Boucher 

Clement 

Bartlett 

Burton 

Craig 

Houghton 

Murtha 

Solomon 

AuCoin 

Boxer 

Clinger 

Bateman 

Bustamante 

Crane 

Hoyer 

Myers 

Spence 

Badham 

Brennan 

CoaU 

Bates 

Byron 

Crockett 

Hubbard 

Nagle 

Spratt 

Baker 

Brooks 

Coble 

BeUenson 

CaUahan 

Dannemeyer 

Huckaby 

Natcher 

St  Germain 

BaUenger 

Broomfield 

Coelho 

Beiuiett 

Campbell 

Darden 

Hughes 

Neal 

Staggers 

Barnard 

Brown  (CA) 

Coleman  (MO) 

Bentley 

Cardin 

Daub 

Hunter 

Nelson 

Stangeland 

Bartlett 

Brown  (CO) 

Coleman  (TX) 

Bereuter 

Carper 

Davis  (IL) 

Hutto 

Nichols 

Stark 

Bateman 

Bruce 

CoUins 

Berman 

Carr 

Davis  (MI) 

Hyde 

Nielson 

Stenholm 

Bates 

Bryant 

Combest 

BcvlU 

Chandler 

de  la  Garza 

Inhofe 

Nowak 

Stokes 

BeUenson 

Buechner 

Conte 

BUbray 

Chapman 

DeFazio 

Ireland 

Oakar 

Stratton 

Bennett 

Bunning 

Conyers 

BUirakls 

ChappeU 

DeLay 

Jacobs 

Oberstar 

Studds 

Bentley 

Burton 

Cooper 

BUley 

Cheney 

Deilums 

Jeffords 

Obey 

Stump 

Bereuter 

Bustamante 

CosteUo 

Boehlert 

Clarke 

Derrick 

Jenkins 

OUn 

Sundquist 

Byron 

Coughlin 
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Horton 


Myers 
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Solomon 

Taylor 

Weber 

CampbeU 

Green 

McDade 

Shays 

St  Germain 

Valentine 

Spence 

Thomas  (CA) 

Weiss 

Cardin 

Oregg 

McGrath 

Shumway 

Staggen 

Vander  Jagt 
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Coulter 

Horton 

Myers 

Spence 

Taylor 

Weber 

Courter 

Hopkins 

Murtha 

Coyne 

Houghton 

Nagle 

Spratt 

Thomas  (CA) 

Weiss 

Coyne 

Horton 

Myers 

Cnic 

Hoyer 

Nateher 

St  Germain 

Thomas  (GA) 

Weldon 

Craig 

Houghton 

Nagle 

Crockett 

Hubbard 

Neal 

Staggers 

Torres 

Wheat 

Crane 

Hoyer 

Nateher 

Dannemeyer 

Huckaby 

Nelson 

StaUings 

TorriceUI 

Whlttaker 

Crockett 

Hubbard 

Neal 

Duden 

Hughes 

Nichols 

Stangeland 

Towns 

Whitten 

Darmemeyer 

Huckaby 

Nelson 

Duib 

Hunter 

NIelson 

Stark 

Traf  leant 

WtUiams 

Darden 

Hughes 

Nichols 

Dkvis(IL> 

Hutto 

Nowak 

Stenholm 

Traxler 

Wilson 

Daub 

Hunter 

NIelson 

Davis  (MI) 

Hyde 

Dakar 

Stokes 

Udall 

Wise 

Davis  (IL) 

Hutto 

Nowak 

de  UOmrza 

Inhofe 

Oberstar 

Stratton 

Valentine 

Wolf 

Davis  (MI) 

Hyde 

Oakar 

DeFasio 

Ireland 

Obey 

Studds 

Vander  Jagt 

Wolpe 

de  la  Garza 

Inhofe 

Oberstar 

DeL«y 

Jacobs 

Olin 

Stump 

Vento 

Wortley 

DePazio 

Ireland 

Obey 

DeUuim 

Jeffords 

Ortiz 

Sundqulst 

Visclosky 

Wyden 

DeLay 

Jacobs 

Olin 

Derrick 

Jenkins 

Owens  (NY) 

Swift 

Volkmer 

Wylle 

Dellums 

Jeffords 

Ortiz 

DeWlne 

Johnson  (CT) 

Owens  (UT) 

Swlndall 

Vucanovich 

Yates 

Derrick 

Jenkins 

Owens  (NY) 

Dirkinson 

Johnson  (SD) 

Oxley 

Synar 

Walgren 

Yatron 

DeWine 

Johnson  (CT) 

Owens  (DT) 

Dicks 

Jones  (NO 

Packard 

TaUon 

Walker 

Young  (AK) 

Dickinson 

Johnson  (SD) 

Oxley 

DinceU 

Jones  (TN) 

Panetu 

Tauke 

Watklns 

Young  (FL) 

Dicks 

Jones  (NO 

Packard 

DioGuardi 

Jontz 

Parrls 

Tamin 

Waxman 

Dingell 

Jones  (TN) 

Panetu 

Dixon 

Kanjorski 

I>ashayan 

DioGuardi 

Jontz 

Parrls 

Dorcan(ND) 

Kasich 

Patterson 

NAYS — 2 

Dixon 

KanJonU 

Pashayan 

Doman  (CA> 

Kasteimieier 

Payne 

Crane 

Upton 

Dorgan  (ND) 

Kasich 

Patterson 

Dowdy 

Kemp 

Peaae 

Doman  (CA) 

Kastenmeier 

Payne 

Downey 

Kennedy 

Pelosi 

NOT  VOTING 

-13 

Dowdy 

Kemp 

Pease 

Dreier 

Kennelly 

Penny 

Barton 

Lewis  (CA) 

Miller  (CA) 

Downey 

Kennedy 

Pelosi 

Durbln 

KUdee 

Pepper 

Boulter 

Lowry  (WA) 

Pickle 

Dreier 

Kennelly 

Penny 

Dwyer 

Kleczka 

Perkins 

Donnelly 

Mack 

Sweeney 

Durbin 

KUdee 

Pepper 

DymaJly 

Kolbe 

Petri 

Grandy 

MacKay 

Dwyer 

Kleczka 

Perkins 

Dyson 

Kolter 

Pickett 

McEwen 

Dymally 

Kolbe 

Petri 

Early 

Konnyu 

Porter 

Dyson 

Kolter 

Pickett 

Eckart 

Kostmayer 

Price 

D  1503 

Early 

Koetmayer 

Porter 

Edwards  (CA) 

Kyi 

PurseU 

Eckart 

Kyi 

Price 

Edwards  (OK) 

LaPalce 

QuUlen 

So  (two- thirds  having  voted  in  favor 

Edwards  (CA) 

LaPalce 

PurseU 

Emerson 

Lagomarslno 

Rahall 

thereof)  the  rules  were 

susDended  and 

Edward^(OK) 

Lagomarslno 

Quillen 

Ensllsh 
Erdrelch 

Lancaster 
Lantos 

Rangel 
Ravenel 

the  bill,  as  amended,  was  passed. 

Emerson 
English 

Lancaster 
Lantos 

RahaU 
Rangel 

Espy 

lAtU 

Ray 

The    result    of    the 

vote    was    an- 

Erdrelch 

Latta 

Ravenel 

Evans 

Leach  (lA) 

Regula 

nounced  as 

above  recorded. 

Espy 

Leach  (lA) 

Ray 

PasceU 
PaweU 

Leath  (TX) 
Lehman  (CA) 

Rhodes 
Richardson 

A  motion  to  reconsider  was  laid  on 

Evans 
Fascell 

Leath  (TX) 
Lehman  (CA) 

Regula 
Rhodes 

Fazio 

Lehman  (PL) 

Ridge 

the  table. 

Fawell 

Lehman  (FL) 

Richardson 

Peighan 

Leland 
Lent 

Rinaldo 
Ritter 

Fazio 
Feighan 

Leland 
Lent 

Ridge 

Fields 

Rinaldo 

Fish 

Levin  (MI) 

Roberts 

MISSISSIPPI  REVKKSIONARY 

Fields 

Levin  (MI) 

Ritter 

Flake 

Levine  (CA) 

Robinson 

TNXFRF.C!T  RKT.KASF;  RTT.T. 

Fish 

Levine  (CA) 

Roberts 

FUppo 

Lewis  (PL) 

Rodino 

Flake 

Lewis  (FL) 

Robinson 

Florio 

Lewis  (GA) 

Roe 

The   SPEAKER   pro 

tempore.  The 

Fllppo 

Lewis  (GA) 

Rodino 

FocUetU 

Lightfoot 

Rogers 

unfinished  business  is  the  question  of 

Florio 

Lightfoot 

Roe 

Foley 
POrd  (MI) 

Lipinskl 
Livingston 

Rose 
Rostenkowski 

suspending  the  rules  and  passing  the 

FoglietU 
Foley 

Upinskl 
Livingston 

Rogers 
Rose 

Ford(TN) 

Uoyd 

Roth 

bill.  H.R.  4724,  as  amended. 

Ford  (MI) 

Uoyd 

Rostenkowski 

Frank 

Lott 

Roukema 

The  Clerk  read  the  title  of  the  biU. 

Ford(TN) 

Lott 

Roth 

Frenzel 
ProGt 

Lowery  (CA) 
Lujan 

Rowland  (CT) 
Rowland  (GA) 

The  SPEAKER  pro 

tempore.  The 

Frank 
Frenzel 

Lowery  (CA) 
LuJan 

Roukema 
Rowland  (CT) 

OaUegly 

Luken.  Thomas 

Roybal 

question  is 

on  the  motion  offered  by 

Frost 

Luken.  Thomas 

Rowland  (GA) 

Gallo 

Lukens.  Donald 

Russo 

the  gentleman  from  Texas  [Mr.  de  la 

Gallegly 

Lukens.  Donald 

Roybal 

Garcia 

Lungren 

Sabo 

Garza]  that  the  House  susocnd  the 

Gallo 

Lungren 

Russo 

Gaydos 
Gejdenson 

Madigan 
Manton 

Saiki 
Savage 

rules  and  pass  the  bill. 

H.R.  4724,  as 

Garcia 
Gaydos 

Madigan 
Manton 

Sabo 
Saiki 

Gekas 

Markey 

Sawyer 

amended,  on  which  the 

yeas  and  nays 

Gejdenson 

Markey 

Savage 

Gephardt 

Marlenee 

Sax  ton 

are  ordered. 

Gekas 

Marlenee 

Sawyer 

Gibbons 
GUnuui 

Martin  (IL) 
Martin  (NY) 

Schaefer 
Scheuer 

The  Chair  will  remind  Members  this 

Gephardt 
Gibbons 

Martin  (IL) 
Martin  (NY) 

Saxton 
Schaefer 

Gingrich 

Martinez 

Schneider 

is  a  2-minute  vote. 

Oilman 

Martinez 

Scheuer 

GUckman 

Matsul 

Schroeder 

The  vote 

was  taken 

by  electronic 

Gingrich 

Matsui 

Schneider 

Gonzalez 
Goodllng 
Gordon 

Mavroules 

Mazzoli 

McCandless 

Schuette 

Schuize 

Schuraer 

device,  and  there  were— yeas  418,  nays 
1,  not  voting  12,  as  follows: 

Glickman 
Gonzalez 
Goodling 

Mavroules 

Mazzoli 

McCandless 

Schroeder 

Schuette 

Schuize 

Gradlson 

McCloskey 

Sensenbrenner 

(Roll  No.  407) 

Gordon 

McCloskey 

Schumer 

Grant 

McCoUum 

Sharp 

YEAS-418 

Gradison 

McCollum 

Sensenbrenner 

Gray(IL) 

McCrery 

Shaw 

Grant 

McCrery 

Sharp 

Gray  (PA) 

McCurdy 

Shays 

Ackerman 

Bevill 

Callahan 

Gray  (IL) 

McCurdy 

Shaw 

Green 

McDade 

Shumway 

Akaka 

Bilbray 

Campbell 

Gray  (PA) 

McDade 

Shays 

Gregg 

McGrath 

Shuster 

Alexander 

BUirakis 

Cardin 

Green 

McGrath 

Shumway 

Ouarinl 

McHugh 

Sikorski 

Anderson 

Bliley 

Carper 

Gregg 

McHugh 

Shuster 

Gunderson 

McMillan  (NO 

Sisisky 

Andrews 

Boehlert 

Can- 

Guarini 

McMiUan  (NO 

Sikorski 

Hall  (OH) 

McMillen(MD) 

Skaggs 

Annunzio 

Boggs 

Chandler 

Gunderson 

McMlUen  (MD) 

Sisisky 

Hall  (TX) 

Meyers 

Skeen 

Anthony 

Boland 

Chapman 

Hall  (OH) 

Meyers 

Skaggs 

Hamilton 

Mfume 

Skelton 

Applegate 

Bonlor 

Chappell 

Hall  (TX) 

Mfume 

Skeen 

Hammerschmidi 

t  Mica 

Slattery 

Archer 

Bonker 

Cheney 

Hamilton 

Mica 

Skelton 

Hansen 

Michel 

Slaughter  (NY) 

Armey 

Borski 

Clarke 

Hammerschmidt  Michel 

Slattery 

Harris 

Miller  (OH) 

Slaughter  (VA) 

Aspin 

Bosco 

Clay 

Hansen 

Miller  (CA) 

Slaughter  (NY) 

Hastert 

MUler  (WA) 

Smith  (FL) 

Atkins 

Boucher 

Clement 

Harris 

Miller  (OH) 

Slaughter  (VA) 

Hatcher 

MineU 

Smith  (lA) 

AuCoin 

Boxer 

Cllnger 

Hastert 

MiUer  (WA) 

Smith  (FL) 

Hawkins 

Moakley 

Smith  (NE) 

Badham 

Brennan 

CoaU 

Hatcher 

Mineta 

Smith  (lA) 

Hayes  (IL) 

Molinari 

Smith  (NJ) 

Baker 

Brooks 

Coble 

Hawkins 

Moakley 

Smith  (NE) 

Hayes  (LA) 

Mollohan 

Smith  (TX) 

Ballenger 

Broomfield 

Coelho 

Hayes  (IL) 

Molinari 

Smith  (NJ) 

Heney 

Montgomery 

Smith.  Denny 

Barnard 

Brown  (CA) 

Coleman  (MO) 

Hayes  (LA) 

Mollohan 

Smith  (TX) 

Hefner 

Moody 

(OR) 

Bartlett 

Brown  (CO) 

Coleman  (TX) 

Hefley 

Montgomery 

Smith.  Deimy 

Henry 

Moorhead 

Smith.  Robert 

Bateman 

Bruce 

Collins 

Hefner 

Moody 

(OR) 

Herger 

Morella 

(NH) 

Bates 

Bryant 

Combest 

Henry 

Moorhead 

Smith.  Robert 

Hertel 

Morrison  (CT) 

Smith,  Robert 

Beilenson 

Buechner 

Conte 

Herger 

Morella 

(NH) 

HUer 

Morrison  (WA) 

(OR) 

Bennett 

Bunning 

Conyers 

Hertel 

Morrison  (CT) 

Smith.  Robert 

Hochbnieckner 

Mrazek 

Snowe 

Bentley 

Burton 

Cooper 

Hiler 

Morrison  (WA) 

(OR) 

HoUoway 

Murphy 

Solarz 

Bereuter 

Bustamante 

Costello 

Hochbrueckner 

Mrazek 

Snowe 

Hopkins 

Murtha 

Solomon 

Berman 

Byron 

Coughlin 

HoUoway 

Murphy 

Solaiz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

StaUings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Swift 

SwindaU 

Synar 

Tallon 

Tauke 

Tauzin 


Barton 
Boulter 
Donnelly 
Grandy 


Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Traf  leant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

NAYS— 1 
Konnyu 

NOT  VOTINO-12 


Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

WlUiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Kaptur 
Lewis  (CA) 
Lowry  (WA) 
Mack 


MacKay 
McEwen 
Pickle 
Sweeney 


D  1507 

Mr.  ROSTENKOWSKI  changed  his 
vote  from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCURRING  IN  SENATE 

AMENDMENT  TO  H.R.  4345, 
GRAINS  STANDARDS  ACT 
AMENDMENTS  OF  1988,  WITH 
AN  AMENDMENT 

The  SPEIAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution  (H.  Res.  564). 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKI31  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  564)  on  which  the  yeas  and  nays 
are  ordered. 

The  Chair  will  remind  Members  this 
is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  417,  nays 
0,  as  follows: 

[Roll  No.  4081 
YEAS— 417 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

BaUenger 

Barnard 


BarUett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BUbray 

BUirakis 

BlUey 

Boehleri 

Boggs 

Boland 

Bonior 

Bonker 


Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Bnwks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 


Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
ChappeU 
Cheney 
Clarke 
Clay 
Clement 
Cllnger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
CosteUo 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Crockett 
Dannemeyer 
Dardei. 
Daub 
Davis  (IL) 
Davis  (MI) 
dc  la  Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
DingeU 
DioGuardi 
Dixon 

Dorgan  (ND) 
Doman  (CA) 
Dowdy 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
E^merson 
BMglish 
BMreich 
Espy 
Evans 
FasceU 
FaweU 
Fazio 
Feighan 
Fields 
Pish 
Flake 
Flipix) 
Florio 
Foglietta 
Foley 
Ford  (MI) 
Ford(TN) 
Frank 
Frenzel 
Frost 
OaUegly 
GaUo 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Gordon 
Gradison 
Grant 
Gray  (IL) 
Gray  (PA) 


Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

HamUton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hateher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightf(x>t 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 


McDade 

McGrath 

McHugh 

McMUlan  (NO 

McMUIen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MiUer  (CA) 

MiUer  (OH) 

MUler  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

M(X>dy 

Moorhead 

Morella 

Morrison  (CTI) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Nateher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (ITT) 

Oxley 

Packard 

Panetu 

Pmrris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

PurseU 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 


Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 


St  Germain 

Staggers 

StaUings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Swift 

SwindaU 

Synar 

Tallon 

Taifke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA)  - 

Torres 

TorricelU 

Towns 

Traf  leant 

Traxler 

UdaU 

Upton 


Valentine 

Vander  Jagt 

Vento 

ViM:loaky 

Volkmer 

Vucanovich 

Walgren 

WaULcr 

Watklns 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

WUllams 

WUson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Youi>g  (AK) 

Young  (PL) 


Barton 

Boulter 

Donnelly 

Goodling 

Grandy 


NAYS— 0 

NOT  VOTING 

Kaptur 
Lewis  (CA) 
Lowry  (WA) 
Mack 
BlacKay 


—14 


McEwen 
Pickle 
Sweeney 
Waxman 


D  1510 

Mr.  LEIWIS  of  Georgia  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL 
MANAGE- 


ADMIRALTY  ISLAND 
MONUMENT  LAND 
MENT  ACT  OP  1987 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  concurring  in 
the  Senate  amendment  to  the  bill, 
H.R.  2596. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  susi>end  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  2596,  on  which 
the  yeas  and  nays  are  ordered. 

The  Chair  will  remind  Members  this 
is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  414,  nays 
0,  not  voting  17,  as  follows: 

[RoU  No.  409] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 


YEAS— 414 

Badham 

Baker 

BaUenger 

Bamard 

BarUett 

Bateman 

Bates 

BeUenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 


BUbray 

BUirakis 

BUley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 


28138 
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October  4,  1988 


Brooks 

Gekas 

Marlenee 

Saxton 

Snowe 

Upton 

Bevill 

Oekaa 

Mfume 

Broomfield 
Brown  (CA) 

Gephardt 
Gibbons 

Martin  (IL) 
Martin  (NY) 

Schaefer 
Schneider 

Solarz 
Solomon 

Valentine 
Vander  Jagt 

Bilbray 
BlUey 

.♦ 

Gephardt 
Gibbons 

Mica 

October  4,  1988 


CONGRESSIONAL  RECORD— HOUSE 


28139 


Solars 

Tauzin 

Weber 

Spence 

Thomas  (GA) 

Weiss 

Soratt 

Torres 

Weldon 

(Roll  No.  4111 
YEAS-419 


Obey 
Olin 


Savage 
Sawyer 


Studds 
Stump 


28138 
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October  4,  1988 


CONGRESSIONAL  RECORD— HOUSE 


28139 


Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
Bruce 
Brymnt 
Buechner 
Bunnlns 
Burton 
Bustamante 
Byron 
Callaluui 
Campbell 
CanUn 
Carper 
Can- 
Chandler 
Chapman 
ChappeU 
Cheney 
Clarke 
Clay 
Clement 
Clincer 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
CoUins 
Combest 
Conte 
Conyers 
Cooper 
CosteUo 
Coughlln 
Courier 
Coyne 
Crais 
Crane 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
de  la  Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dinsell 
DioOuardi 
Dixon 

Dorgan(ND) 
Doman  (CA) 
Dowdy 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Ek:kart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdreich 
Espy 
Evans 
Pascell 
Fawell 
Fazio 
Peighan 
Fields 
Fish 
Flake 
Flippo 
Florio 
FOclietU 
Foley 
Ford  (MI) 
Ford(TN) 
Frank 
Frenzel 
Frost 
OaUegly 
Gallo 
Garcia 
Gaydos 
Gejdenson 


Oekas 

Gephardt 

Gibbons 

Oilman 

Ginsrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gradiaon 

Grant 

Gray(IL> 

Gray  (PA) 

Green 

Oren 

Guarlnl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

H(x:hbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaslch 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarstno 

Lancaster 

Luitoe 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Manton 

Markey 


Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Masoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (OH) 

MiUer  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NichoU 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Savage 

Sawyer 


Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lO.) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Tralicant 

Traxler 

Udall 


Barton 

Boulter 

Donnelly 

Grandy 

Jacobs 

Kaptur 


NAYS— 0 

NOT  VOTING- 

Lewis  (CA) 
Lowry  (WA) 
Mack 
MacKay 
McEwen 
Miller  (CA) 


Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

WaUiiu 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK> 

Young  (FL) 


17 

Pickle 

Scheuer 

SUttery 

Sweeney 

Swindall 


D  1513 

Mr.  YOUNG  of  Alaska  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thir(Js  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  was  concurred 
in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOOPA-YUROK  SETTLEMENT 
ACT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill,  S.  2723. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2723, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  Chair  will  remind  Members  this 
is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  360,  nays 
57,  answered  "present"  2,  not  voting 
12,  as  follows: 

[Roll  No.  410] 
YEAS— 360 


Ackerman 
Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 


Armey 

Aspin 

AUins 

AuCoin 

Baker 

Barnard 

Bartlett 


Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 


Bevill 

Bilbray       ^ 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Buechner 
Burton 
Bustamante 
Byron 
Callahan 
Cardin 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
aarke 
Clay 
Clement 
Cllnger 
Coats 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
CosteUo 
Coughlin 
Courier 
Coyne 
Craig 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
de  la  Garza 
DeFazio 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 

Dorgan(ND) 
Doman  (CA) 
Dowdy 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckan 

Edwards  (CA) 
Edwards  (OK) 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
Florio 
Foglietu 
Foley 
Ford  (MI) 
Pord(TN) 
Frank 
Frenzel 
Frost 
Gallegly 
GaUo 
Garcia 
Gaydos 
Gejdenson 


Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HaU(OH) 

Hamilton 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

HUer 

HiKhbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasteruneier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Maooli 

McCandless 

McCloskey 

McCollum 

McCrery 

McDade 

McGrath 

McHugh 

McMiUen  (MD) 


Mfume 

Mica 

Michel 

MUler  (CA) 

MiUer  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

M<x>dy 

Moorhead 

Morella 

Monison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Porter 

Price 

PurseU 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schuette 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattcry 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Snowe 


Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Swindall 

Synar 

TaUon 

Tauke 


Andrews 

Archer 

Badham 

Ballenger 

Billrakls 

Broomfleld 

Brown  (CO) 

Bunning 

Carper 

Coble 

Combest 

Cooper 

Crane 

DeLay 

Emerson 

English 

Fields 

Glickman 

Hall  (TX) 

Hammerschmidt 


Tauzin 

Thomas  (GA) 

Torres 

TorriceUl 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

WaUins 

Waxman 

NAYS-57 

Hastert 

Hefley 

Henry 

Herger 

Hunter 

Ireland 

Jeffords 

Kaslch 

Kolbe 

Kyi 

Lujan 

Madigan 

Marlenee 

McCurdy 

McMUlan  (NO 

Meyers 

Miller  (OH) 

Nielson 

Pashayan 

Petri 


Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WUllams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 


Ritter 

Schaefer 

Schroeder 

Schulze 

Shumway 

Skaggs 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stenholm 
Stump 
Taylor 
Thomas  (CA) 
Upton 
Walker 
Young  (FL) 


ANSWERED  "PRESENT"-2 
Campbell  Rodino 

NOT  VOTING— 12 

Barton  Kaptur  MacKay 

Boulter  Lewis  (CA)  McEwen 

DonneUy  Lowry  (WA)  Pickle 

Grandy  Mack  Sweeney 

D  1518 

Messrs.  JEFFORDS,  SCHAEFER, 
HALL  of  Texas,  ARCHER,  COBLE, 
and  STENHOLM  changed  their  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the    Senate    bill,    as    amended,    was 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NUCLEAR  WASTE  POLICY  ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  Senate  bill,  S.  2800. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2800, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  419,  nays 
0,  not  voting  12,  as  follows: 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUI 

BUbray 

BiUrakU 

BUley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruix 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU 

Cardin 

Carper 

Can 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

Cllnger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Combest 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

DeUums 

Derrick 

DeWine 

Dickinson 

Dicks 


[Roll  No.  4111 

YEAS— 419 

DingeU 

DioGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckan 

Eklwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

FasceU 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

FogUetta 

Foley 

Ford  (MI) 

Fottl(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

GaUo 

(3arcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibt)ons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

HamUton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

HeiUT 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 


Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TNI 

Jontz 

Kanjorski 

Kaslch 

Kastenmeier 

Kemp 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

MiUer  (OH) 

MUler  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 


Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perltlns 

Petri 

Pickett 

Porter 

Price 

PurseU 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 


Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 


Studds 

Stump 

Sundquist 

Swift 

SwlndaU 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Traf  leant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

VoUuner 

Vucanovich 

Walgren 

WaUter 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WUUaras 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Yoimg  (FL) 


NAYS— 0 
NOT  VOTING— 12 


Barton 
Boulter 
DonneUy 
Grandy 


Kaptur 
Lewis  (CA) 
Lowry  (WA) 
Mack 


MacKay 
McEwen 
Pickle 
Sweeney 


D  1521 

Mr.  CRANE  changed  his  vote  from 
"nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NAVAJO  AND  HOPI  INDIAN  RE- 
LOCATION AMENDMENTS  OP 
1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill.  S.  1236,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1236, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  298,  nays 


28140 


CONGRESSIONAL  RECORD— HOUSE 
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120,  answered  "present"  1,  not  voting 
12,  as  follows: 

[RoU  No.  412] 
YEAS— 298 


Ackennan 


Alexander 

Anderson 

Annunzlo 

Anthony 

Applesate 

Axpin 

Atkins 

AuCoin 

Barnard 

Bateman 

Bates 

BeUenson 

Bereuter 

Bennan 

BeviU 

BUbray 

Boehlert 

Bocgs 

Boland 

Bonlor 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA> 

Bruce 

Bryant 

Buechner 

Bustanuuite 

Canttn 

Carper 

Carr 

Chandler 

Clarke 

Clay 

Clement 

CUnger 

CoeUio 

Coleman  (TX) 

CoUlns 

Conte 

Conyers 

Cooper 

CosteUo 

Courter 

Coyne 

Crockett 

Dannemeyer 

Darden 

Davis  (MI) 

de  la  Garza 

DeFazlo 

DeUums 

Derrick 

Dicks 

DingeU 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

FasceU 

Fazio 

Feighan 

Pish 

Flake 

Fllppo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 


Frost 

Gallegly 

Oallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gunderson 

HaU  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (XL) 

Hayes  (LA) 

Heney 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (LA) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Upinski 

Livingston 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Man  ton 

Markey 

Martin  (IL) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDade 

McHugh 

McMUlen  (MD) 

Meyers 

Mfume 


Mica 

MiUer  (CA) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  <UT) 

Packard 

Panetta 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Porter 

Price 

Pursell 

Quillen 

RahaU 

Rangel 

Ravenel 

Rhodes 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Sikorski 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solaiz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 


TorrieeUI 

Towns 

Traf  leant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclodiy 


Andrews 

Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Bennett 

Bentley 

Bilirakis 

Bllley 

Broomfteld 

Brown  (CO) 

Bunning 

Burton 

Byron 

Callahan 

Chapman 

Chappell 

Cheney 

Coats 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Craig 

Crane 

Daub 

Davis  (IL) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Dreier 

Eteerson 

Fawell 

Fields 

Frenzel 

Gekas 

Gingrich 

Gradlson 


Walgren 

Watklns 

Waxman 

Weber 

Weiss 

Wheat 

Whittaker 

Whitten 

WllUams 

Wilson 

NAYS- 120 

Gregg 

Guarini 

Hall  (TX) 

Hammerschmidt 

Hansen 

Hastert 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Inhofe 

Ireland 

Kasich 

Konnyu 

Leath  (TX) 

Lent 

Lewis  (FL) 

Lightfoot 

Uoyd 

Lott 

Lungren 

Madlgan 

Marlenee 

Martin  (NY) 

McCollum 

McCrery 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Molinari 

Moorhead 

Nagle 

Nielson 

Olin 

Oxley 

Parris 

Payne 

Petri 

Ray 


Wise 

WoU 

Wolpe 

Wyden 

Wylie 

YatM 

Yatron 

Young  (AK) 


Regula 

Ridge 

Rltter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Schuette 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Steisky 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stenholm 
Stump 
Sundquist 
Swlndall 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Volkmer 
Vucanovlch 
Walker 
Weldon 
Wortley 
Young (FL) 


ANSWERED    PRESENT"— 1 
Campbell 


NOT  VOTING- 12 


Barton 
Boulter 
Donnelly 
Grandy 


Kaptur 
Lewis  (CA) 
Lowry  (WA) 
Mack 

a  1526 


MacKay 
McEwen 
Pickle 
Sweeney 


Messrs.  SHAYS.  OXLEY,  OLIN, 
KASICH,  and  DAVIS  of  Illinois 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  DELLUMS  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RELATING  TO  RECOGNITION  OP 
THE  CONTRIBUTIONS  OP  THE 
IROQUOIS  CONFEDERACY  OP 
NATIONS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 


the  concurrent  resolution  (H.  Con. 
Res.  331),  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res.  331),  as  amended, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  408,  nays 
8,  not  voting  15,  as  follows: 
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[Roll  No.  413] 

YEAS-408 

Ackerman 

CosteUo 

Gunderson 

Akaka 

Coughlin 

HaU  (OH) 

Alexander 

Courter 

Hall  (TX) 

Anderson 

Coyne 

Hamilton 

Andrews 

Craig 

Hammerschmidt 

Annunzlo 

Crane 

Hansen 

Anthony 

Crockett 

Harris 

Applegate 

Dannemeyer 

Hastert 

Archer 

Darden 

Hatcher 

Armey 

Daub 

Hawkins 

Aspin 

Davis  (IL) 

Hayes  (IL) 

Atkins 

de  la  Garza 

Hayes  (LA) 

AuColn 

DeFazlo 

Heney 

Badham 

Dellums 

Hefner 

Baker 

Derrick 

Henry 

Ballenger 

DeWlne 

Herger 

Barnard 

Dickinson 

Hertel 

Bartlett 

Dicks 

Hiler 

Bateman 

Dingell 

Hochbrueckner 

Bates 

DioGuardi 

HoUoway 

BeUenson 

Dixon 

Hopkins 

Bennett 

Dorgan  (ND) 

Horton 

Bentley 

Doman  (CA) 

Houghton 

Bereuter 

Dowdy 

Hoyer 

Berman 

Downey 

Hubbard 

Bevlll 

Dreier 

Huckaby 

BUbray 

Durbin 

Hughes 

BUirakis 

Dwyer 

Hunter 

Bliley 

Dymally 

Hutto 

Boehlert 

Dyson 

Hyde 

Boggs 

Early 

Inhofe 

Boland 

Eckart 

Ireland 

Bonior 

Edwards  (CA) 

Jacobs 

Bonker 

Edwards  (OK) 

Jeffords 

Borski 

E^merson 

Jenkins 

Bosco 

English 

Johnson  (CT) 

Boucher 

Erdreich 

Johnson  (SD) 

Boxer 

Espy 

Jones  (NO 

Brennan 

Evans 

Jones  (TN) 

Brooks 

FasceU 

Jontz 

Broomfleld 

Fawell 

Kanjorski 

Brown  (CA) 

Fazio 

Kasich 

Brown  <CO) 

Feighan 

Kastenmeier 

Bruce 

Fields 

Kemp 

Bryant 

Fish 

Kennedy 

Buechner 

Flake 

KenneUy 

Bunning 

Fllppo 

Kildee 

Burton 

Florio 

Kleczka 

Bustamante 

FoglietU 

Kolbe 

Byron 

Ford  (MI) 

Kolter 

Callahan 

Ford(TN) 

Konnyu 

Campbell 

Frank 

Kostmayer 

Cardin 

Frenzel 

Kyi 

Carper 

Frost 

LaFalce 

Can- 

Gallegly 

Lagomarsino 

Chandler 

Gallo 

Lancaster 

Chapman 

Garcia 

Lantos 

Chappell 

Gaydos 

LatU 

Cheney 

Gejdenson 

Leach  (lA) 

Clarke 

Gekas 

Lehman  (CA) 

Clay 

Gephardt 

Lehman  (FL) 

Clement 

Gibbons 

Leland 

dinger 

Oilman 

Lent 

Coats 

Gingrich 

Levin  (MI) 

Coble 

Glickman 

Levine  (CA) 

Coelho 

Gonzalez 

Lewis  (FL) 

Coleman  (MO) 

Gordon 

Lewis  (OA) 

Coleman  (TX) 

Gradison 

Lightfoot 

CoUins 

Grant 

Lipinski 

Combest 

Gray  (ILl 

Livingston 

Conte 

Gray  (PA) 

Uoyd 

Conyers 

Green 

Lott 

Cooper 

Gregg 

Lowery  (CA) 

LuJan 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Patterson 


DeLay 

Goodling 

Ouarinl 


Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

QulUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

NAYS— 8 

Leath  (TX) 

Shumway 

Stratton 


Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Simdquist 
Swift 
Swlndall 
Synar 
TaUon 
Tauke 
Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traficant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WUliams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Stump 
Vucanovlch 


NOT  VOTlNG-15 


Barton 
Boulter 
Davis  (MI) 
Doimelly 
Foley 


Grandy 
Kaptur 
Lewis  (CA) 
Lowry  (WA) 
Mack 


MacKay 

McEwen 

Neal 

Pickle 

Sweeney 


DECLARING        THAT        CERTAIN 

LANDS     BE     HELD     IN     TRUST 

POR     THE     QUINAULT     INDLAN 

NATION 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  5203,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5203,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  Members  are  reminded  that  this 
Is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  223,  nays 
195,  not  voting  13,  as  follows: 
[RoU  No.  4141 
YEAS— 223 


D  1529 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Ackerman 
Akaka 
Alexander 
Anderson 
Annunzlo 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Bates 
BeUenson. 
Bennett 
Berman 
BevUl 
BUbray 
Boggs 
Boland 
Bonlor 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Campbell 
Cardin 
Can- 
Chandler 
Clarke 
Clay 
Coelho 

Coleman  (TX) 
CoUins 
Conte 
Conyers 
Cooper 
CosteUo 
Courter 
Coyne 
Crockett 
Darden 
de  la  Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
DingeU 
Dixon 

Dorgan  (ND) 
Downey 
Durbin 
Early 
Eckart 

Edwards  (CA) 
EWreich 
Espy 
Evans 
FasceU 


Fazio 

Feighan 

Flake 

Fllppo 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frost 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (PA) 

HaU  (OH) 

HaU(TX) 

HamUton 

Hawkins 

Hayes  (IL) 

Hertel 

Hochbrueckner 

Hoyer 

Huckaby 

Hunter 

Hutto 

Jacobs 

Jeffords 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kastenmeier 

Keiuiedy 

KenneUy 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  CCA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Luken.  Thomas 

Lukens,  Donald 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 


McCloskey 

McHugh 

McMUlen  (MD) 

Mfume 

Mica 

MUler  (CA) 

MUler  (WA) 

MineU 

Moakley 

MoUohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

PanetU 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Porter 

Price 

PurseU 

QuiUen 

RahaU 

Rangel 

Richardson 

Robinson 

Rodino 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage ■ 

Sawyer 

Schneider 

Schroeder 

Schumer 

Sharp 

Sikorski 

Skaggs 

SUttery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Solarz 


Spratt 

Torres 

Wheat 

St  Germain 

TorriceUi 

Whitten 

Staggers 

Towns 

WiUianu 

Stallings 

Traficant 

Wilson 

Stark 

Traxler 

Wise 

Stokes 

UdaU 

Wolpe 

Studds 

Vento 

Wyden 

Swift 

Visclosky 

Yates 

Synar 

Walgren 

Young  (AK) 

Tauzin 

Waxman 

Thomas  (GA) 

Weiss 
NAYS-195 

Andrews 

Gunderson 

Pashayan 

Anthony 

Hammerschmidt  Payne 

Archer 

Hansen 

Petri 

Armey 

Harris 

Ravenel 

Badham 

Hastert 

Ray 

Baker 

Hatcher 

Regula 

Ballenger 

Hayes  (LA) 

Rhodes 

Bartlett 

Hefley 

Ridge 

Bateman 

Hefner 

Rinaldo 

Bentley 

Henry 

Ritter 

Bereuter 

Herger 

Roberts 

BUirakis 

HUer 

Roe 

BUley 

HoUoway 

Rogers 

Boehlert 

Hopkins 

Roukema 

Broomfleld 

Horton 

Rowland  (CT) 

Brown  (CO) 

Houghton 

Saiki 

Buechner 

Hubbard 

Saxton 

Bunning 

Hughes 

Schaefer 

Burton 

Hyde 

Scheuer 

Byron 

Inhofe 

Schuette 

Callahan 

Ireland 

Schulze 

Carper 

Jenkins 

Sensenbrenner 

Chapman 

Johnson  (CT) 

Shaw 

ChappeU 

Kasich 

Shays 

Cheney 

Kemp 

Shumway 

Clement 

Kolbe 

Shuster 

dinger 

Konnyu 

Sisisky 

Coats 

Kyi 

Skeen 

Coble 

Lagomarsino 

Skelton 

Coleman  (MO) 

LatU 

Smith  (NE) 

Combest 

Leach  (lA) 

Smith  (NJ) 

Coughlin 

Leath  (TX) 

Smith  (TX) 

Craig 

Lent 

.Smith.  Denny 

Crane 

Lewis  (FL) 

(OR) 

Dannemeyer 

Lightfoot 

Smith,  Robert 

Daub 

Livingston 

(NH) 

Davis  (IL) 

Uoyd 

Smith,  Robert 

Davis  (MI) 

Lott 

(OR) 

DeLay 

Lowery  (CA) 

Snowe 

DeWine 

LuJan 

Solomon 

Dickinson 

Lungren 

Spence 

DioGuardi 

Madlgan 

Stangeland 

Doman  (CA) 

Marlenee 

Stenholm 

Dowdy 

Martin  (IL) 

Stratton 

Dreier 

Martin  (NY) 

Stump 

Dwyer 

McCoUum 

Sundquist 

DymaUy 

McCrery 

SwindaU 

Dyson 

McCurdy 

TaUon 

Edwards  (OK) 

McDade 

Tauke 

Emerson 

McGrath 

Taylor 

English 

McMiUan  (NO 

Thomas  (CA) 

FaweU 

Meyers 

Upton 

Fields 

Michel 

Valentine 

Pish 

MUler  (OH) 

Vander  Jagt 

Florio 

Molinari 

Volkmer 

Frenzel 

Montgomery 

Vucanovlch 

GaUegly 

M(x>rhead 

Walker 

GaUo 

Murphy 

Watklns 

Gaydos 

Myers 

Weber 

Gekas 

Neal 

Weldon 

Gingrich 

Nichols 

Whittaker 

Goodling 

Nielson 

WoU 

Gradison 

OUn 

Wortley 

Green 

Oxley 

WyUe 

Gregg 

Packard 

Yatron 

Guarini 

Parris 

Young  (PL) 

NOT  VOTING 

-13 

Barton 

Kaptur 

McEwen 

Boulter 

Lewis  (CA) 

Pickle 

DonneUy 

Lowry  (WA) 

Sweeney 

Grandy 

Mack 

Gray  (IL) 

MacKay 

D  1534 

Messrs.  SCHEUER.  SHAYS. 

SAXTON,  PACKARD,  SKELTON. 
OLIN,  DYMALLY,  DORNAN  of  Cali- 
fornia, and  MARLENEE  changed 
their  votes  from  "yea"  to  "nay." 
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Mr.  DE  LA  GARZA  changed  his  vote 


Hefley 
Hefner 


Mfume 
Mica 


Schulze 
Schumer 
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Green 
Gunderson 


McCoUum 
McCrery 


Saxton 
Schaefer 


NOT  VOTING— 14 


Prank 
Frenzel 


LuJan 

Luken.  Thomas 


Rowland  (CT) 
Rowland  (RAl 
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Mr.  DE  LA  GARZA  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


October  4,  1988 


SALT  RIVER  PIMA-MARICOPA 
INDIAN  COMMUNITY  WATER 
RIGHTS  SETTLEMENT  ACT  OP 
1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  concurring  in 
the  Senate  amendment  to  the  bill, 
H.R.  4102. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  4102,  on  which 
the  yeas  and  nays  are  ordered. 

The  Members  are  reminded  that  this 
is  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  411,  nays 
8,  not  voting  12.  as  follows: 
[RoU  No.  415] 
YEAS— 411 


Ackerman 

Carr 

Edwards  (OK) 

Akaka 

Chandler 

Emerson 

Alexander 

Chapman 

English 

Anderson 

Chappell 

Erdreich 

Andrews 

Cheney 

Espy 

Annunzio 

aarke 

Evans 

Anthony 

Clay 

Fascell 

Applegate 

Clement 

Fawell 

Armey 

Clinger 

Fazio 

Asptn 

Coats 

Feighan 

AUins 

Coble 

Fields 

AuCoin 

Coelho 

Pish 

Badham 

Coleman  (MO) 

Flake 

Baker 

Coleman  (TX) 

Flippo 

Ballenger 

CoUins 

Plorio 

Barnard 

Combest 

PoglietU 

Bartlett 

Conte 

Foley 

Bateman 

Conyers 

Ford  (Ml) 

Bates 

Cooper 

Ford  (TN) 

Beilenson 

Costello 

Prank 

Bennett 

Coughlin 

Prenzel 

Bentley 

Courier 

Frost 

Bereuter 

Coyne 

Gallegly 

Berman 

Craig 

Gallo 

Bevill 

Crane 

Garcia 

BUbray 

Crockett 

Gaydos 

BlUrmkis 

Dannemeyer 

Gejdenson 

BUley 

Darden 

Gephardt 

Boehlert 

Daub 

Gibbons 

Boggs 

Davis  (MI) 

Oilman 

Boland 

de  la  Garza 

Gingrich 

Bonier 

DePazio 

Olickman 

Bonker 

DeLay 

Gonzalez 

Borski 

Dellums 

Goodling 

Bosco 

Derrick 

Gordon 

Boucher 

DeWine 

Gradison 

Boxer 

Dickinson 

Grant 

Brennan 

Dicks 

Gray  (IL) 

Brooks 

Dingell 

Gray  (PA) 

Broomfield 

DioOuardl 

Green 

Brown  (CA) 

Dixon 

Gregg 

Brown  (CO) 

Dorgan  (ND) 

Guarlni 

Bruce 

Doman  (CA) 

Gunderson 

Bryant 

Dowdy 

Hall  (OH) 

Buechner 

Downey 

Hall  (TX) 

Banning 

Dreier 

Hamilton 

Burton 

Durbin 

Hansen 

Bustamante 

Dwyer 

Harris 

Byron 

Dymally 

Hasten 

Callahan 

Dyson 

Hatcher 

Campbell 

Early 

Hawkins 

Cardln 

ik:kart 

Hayes  (IL) 

Carper 

Edwards  (CA) 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

Hertel 

Hiler 

H<x:hbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (Ml) 

Levine  (CA) 

Lewis  (PL) 

Lewis  (GA> 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 


Archer 
Davis  (IL) 
Gekas 


Barton 
Boulter 
Donnelly 
Grandy 


Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

M(x>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Ot)erstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rot>erts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

NAYS— 8 

Hanunerschmidt  Stratton 
Henry  Whitten 

Madigan 

NOT  VOTING— 12 


Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Siaisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter(VA) 

Smith  (>C) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stailings 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 


Kaptur 
Lewis  (CA) 
Lowry  (WA) 
Mack 


MacKay 
McEwen 
Pickle 
Sweeney 


D  1538 

Mr.  ROWLAND  of  Connecticut 
changed  his  vote  from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  was  concurred 
in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISAGREEING  WITH  SENATE 
AMENDMENT  AND  AGREEING 
TO  CONFERENCE  ON  H.R.  5621, 
INDIAN  HEALTH  CARE  AMEND- 
MENTS OF  1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution  (H.  Res.  565). 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion,  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  565)  on  which  the  yeas  and  nays 
are  ordered. 

The  Members  are  reminded  that  this 
Is  a  2-minute  vote. 

The   vote   was  taken   by   electronic 
device,  and  there  were— yeas  397,  nays 
20,  not  voting  14,  as  follows: 
[RoU  No.  416] 
YEAS— 397 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

BevUI 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 


Campt>ell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courier 
Coyne 
Craig 
Crane 
Crockett 
Darden 
Daub 
Davis  (MI) 
de  la  Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 

Dorgan  (ND) 
Dowdy 
Downey 
Dreier 


Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

EIrdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

PoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (IL) 

Gray  (PA) 
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Green 

McCoUum 

Sax  ton 

NOT  VOTING 

-14 

Prank 

LuJan 

Rowland  (CT) 

Gunderson            McCrery 
Hall  (OH)              McCurdy 
Hall  (TX)               McDade 
Hamilton               McGrath 
Hanunerschmidt  McHugh 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Aiuiunzio              Grandy 
Barton                   Kaptur 
Berman                 Lewis  (CA) 
Boulter                  Lowry  (WA) 
Donnelly               Mack 

MacKay 
McEwen 
Pickle 
Sweeney 

Prenzel 

Prosi 

Gallegly 

(3allo 

Garcia 

Luken.  Thomas 
Lukens,  Donald 
Lungren 
Madigan 
Man  ton 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saiki 

Hansen 

McMillan  (NO 

Schuize 

Gaydos 

Markey 

Savage 

Harris 

McMillen  (MD) 

Schumer 

D  1541 

Gejdenson 

Sawyer 

Hastert 

Meyers 

Sensenbrenner 

Gephardt 

Martin  (IL) 

Saxton 

Hatcher 
Hawkins 
Hayes  (IL) 

Mfume 

Mica 

Michel 

Sharp 
Shaw 
Shays 

So  (two-thirds  having  voted  in  favor 

Gibbons 

Martin  (NY) 

Schaefer 

thereof)  the  rules  were 

suspended  and 

Oilman 
Gingrich 

Martinez 
Matsui 

Scheuer 
Schneider 

Hayes  (LA) 

Miller  (CA) 

Shuster 

the  resolution  was  agreed  to. 

Glickman 

Mavroules 

Schroeder 

Hefner 

Miller  (OH) 

Sikorski 

The    result    of    the     „ 

vote    was    an- 

Gonzalez 

Mazzoli 

Schuette 

Henry 
Herger 
Hertel 

MiUer  (WA) 

MineU 

Moakley 

Sisisky 
Skaggs 
Skeen 

nounced  as  above  recorded. 
A  motion  to  reconsider  was  laid  on 

Goodling 

Gordon 

Gradison 

McCandless 

McCloskey 

McCoUum 

Schuize 

Schumer 

Sensenbrenner 

Hochbrueckner 

Molinari 

Slattery 

the  table. 

Grant 

McCrery 

Sharp 

HoUoway 
Hopkins 

Mollohan 
Montgomery 

Slaughter  (NY) 
Slaughter  (VA) 

Gray  (IL) 

McCurdy 

Shaw 

Gray  (PA) 

McDade 

Shays 

Horton 
Houghton 

Moody 
Moorhead 

Smith  (PL) 
Smith  (lA) 

AGREEING    TO    SENATE    AMEND- 

Green 
Gregg 

McEwen 
McGrath 

Shuster 
Slkorslii 

Hoyer 

Morella 

Smith  (NE) 

MENT   TO   H.R.    900 

,   WEST  VIR- 

Guarini 

McHugh 

Sisisky 

Hubbard 

Morrison  (CT) 

Smith  (NJ) 

GINIA      NATIONAL 

INTEREST 

Gunderson 

McMillan  (NO 

Skaggs 

Huckaby 
Hughes 

Morrison  (WA) 
Mrazek 

Smith  (TX) 
Smith.  Robert 

RIVER  CONSERVATION  ACT  OF 

Hall  (OH) 
Hall  (TX) 

McMillen  (MD) 

Meyers 

Mfume 

Skeen 

Skelton 

Slatt«ry 

Hunter 

Murphy 

(OR) 

1987,  WITH  AN  AMENDMENT 

HamUton 

Hutto 
Hyde 
Inhofe 

Muriha 

Myers 

Nagle 

Snowe 
Solarz 
Solomon 

The  SPEAKER  pro  tempore.   The 
unfinished  business  is  the  question  of 

Hammerschmidt  Mica 
Hansen                  Michel 
Harris                   MUler  (CA) 

Slaughter  (NY) 
Slaughter  (VA) 
Smith  (PL) 

Ireland 

Natcher 

Spence 

suspending  the  rules  and  agreeing  to 

Hastert 

Miller  (OH). 

Smith  (lA) 

Jacobs 
Jenkins 
Johnson  (CT) 

Neal 

Nelson 

Nichols 

Spratt 

St  Germain 

Staggers 

the  resolution  (H.  Res.  566). 
The  Clerk  read  the  title  of  the  reso- 

Hatcher 
Hawkins 
Hayes  (IL) 

MiUer(WA) 

MineU 

Moakley 

Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 

Johnson  (SD) 

Nowak 

SUllings 

lution. 

Hayes  (LA) 

Molinari 

Smith.  Robert 

Jones  (NO 

Oakar 

Stangeland 

The   SPEAKER   pro 

temoore.  The 

Hefley 

MoUohan 

(NH) 

Jones  (TN) 
Jontz 

Ot>erstar 
Obey 

Stark 
Stenholm 

question  is  on  the  motion  offered  by 

Hefner 
Henry 

Montgomery 

Moody 

Moorhead 

Smith.  Robert 
(OR) 

Kanjorski 

Olin 

Stokes 

the  gentleman  from  Miimesota  [Mr. 

Hertel 

Snowe 

Kasich 

Ortiz 

Stratton 

Vento]  that  the  House  suspend  the 

HUer 

MoreUa 

Solarz 

Kastenmeier 

Kemp 

Kennedy 

Owens  (NY) 
Owens  (UT) 
Oxley 

Studds 
Stump 
Sundquist 

rules  and  agree  to  the 
Res.  566)  on  which  the 

resolution  (H. 
yeas  and  nays 

Hochbrueckner 

HoUoway 

Hopkins 

Morrison  (CT) 
Morrison  (WA) 
Mrazek 

Solomon 

Spence 

Spratt 

Kennelly 

Packard 

SwUt 

were  ordered. 

Horton 

Murphy 

St  (jermaln 

Kildee 

PanetU 

Swindall 

The  Members  are  reminded  that  this 

Houghton 

Murtha 

Staggers 

Kleczka 

Kolbe 

Kolter 

Parris 

Pashayan 

Patterson 

Synar 
TaUon 
Tauke 

is  a  2-mlnute  vote. 
The  vote  was  taken 

by  electronic 

Hoyer 

Hubbard 

Huckaby 

Myers 
Nagle 
Natcher 

Stailings 

Stangeland 

Stark 

Kostmayer 

Payne 

Tauzin 

device,  and  there  were— 

yeas  411,  nays 

Hughes 

Neal 

Stenholm 

Kyi 
LaPalce 

Pease 
Pelosi 

Taylor 
Thomas  (CA) 

7,  not  voting  13,  as  follows: 

Hunter 
Hutto 

Nelson 
Nichols 

Stokes 
Studds 

Lagomarsino 

Penny 

Thomas  (GA) 

[Roll  No.  417] 

Hyde 

Nielson 

Sundquist 

Lancaster 

Pepper 

Torres 

YEAS-411 

Inhofe 

Nowak 

Swift 

Lantos 

Perkins 

TorriceUi 

Ireland 

Oakar 

SwindaU 

LatU 

Petri 

Towns 

Ackerman             Brown  (CO) 

de  la  Garza 

Jacobs 

Oberstar 

Synar 

Leach  (lA) 

Pickett 

Traficant 

Akaka                    Bruce 

DeFazio 

Jeffords 

Obey 

TaUon 

Leath  (TX) 

Porter 

Traxler 

Alexander             Bryant 

DeLay 

Jenkins 

Olin 

Tauke 

Lehman  (CA) 

Price 

Udall 

Anderson              Buechner 

DeUums 

Johnson  (CTT) 

Ortiz 

Tauzin 

Lehman  (PL) 

Pursell 

Upton 

Andrews                Burming 

Derrick 

Johnson  (SD) 

Owens  (NY) 

Taylor 

Leland 

Quillen 

Valentine 

Annunzio              Burton 

DeWine 

Jones  (NO 

Owens  (UT) 

Thomas  (CA) 

Lent 

Rahall 

Vander  Jagt 

Anthony                Bustamante 

Dickinson 

Jones  (TN) 

Oxley 

Thomas  (GA) 

Levin  (MI) 

Rangel 

Vento 

Applegate              Byron 

Dicks 

Jontz 

Packard 

Torres 

Levine  (CA) 

Ravenel 

Visclosky 

Archer                   Callahan 

Dii^ell 

Kanjorski 

PanetU 

TorriceUi 

Lewis  (PL) 

Ray 

Volkmer 

Armey                   Campbell 

DioGuardi 

Kasich 

Parris 

Towns 

Lewis  (GA) 

Regula 

Vucanovich 

Aspin                     Cardin 

Dixon 

Kastenmeier 

Patterson 

Traficant 

Lightfoot 

Rhodes 

Walgren 

Atkins                   Carper 

Dorgan  (ND) 

Kemp 

Payne 

Traxler 

Lipinski 

Richardson 

Watkins 

AuCoin                 Carr 

Doman  (CA) 

Kennedy 

Pease 

UdaU 

Livingston 

Ridge 

Waxman 

Badham                Chandler 

Dowdy 

KenneUy 

Pelosi 

Upton 

Lloyd 

Rinaldo 

Weber 

Baker                    Chapman 

Downey 

KUdec 

Penny 

Valentine 

Lott 

Ritter 

Weiss 

Ballenger              Chappell 

Dreier 

Kleczka 

Pepper 

Vander  Jagt 

Lowery  (CA) 

Roberts 

Weldon 

Barnard                Cheney 

Durbin 

Kolbe 

Perkins 

Vento 

LuJan 

Robinson 

Wheat 

Bartlett                 Clarke 

Dwyer 

Kolter 

Petri 

Visclosky 

Luken,  Thomas 

Rcxlino 

Whittaker 

Bateman               Clay 

Dymally 

Konnyu 

Pickett 

Volkmer 

Lukens.  Donald 

Roe 

Whitten 

Bates                     (Tlement 

Dyson 

Kostmayer 

Porter 

Vucanovich 

Lungren 

Rogers 

Williams 

Beilenson              Clinger 

Early 

Kyi 

Price 

Walgren 

Madigan 

Rose 

Wilson 

Beruiett                 Coats 

Eckart 

LaFalcp 

PurseU 

WaUter 

Man  ton 

Rostenkowski 

Wise 

Bentley                 Coble 

Edwards  (CA) 

Lagomarsino 

QuUlen 

Watkins 

Markey 

Roth 

Wolf 

Bereuter               Coelho 

Edwards  (OK) 

Lancaster 

RahaU 

Waxman 

Marlenee 

Roukema 

Wolpe 

Berman                 Coleman  (MO) 

Emerson 

Lantos 

Rangel 

Weber 

Martin  (IL) 

Rowland  (CT) 

Wortley 

Bevill                     Coleman  (TX) 

English 

LatU 

Ravenel 

Weiss 

Martin  (NY) 

Rowland  (OA) 

Wyden 

Bilbray                  CoUins 

Erdreich 

Leach  (LA) 

Ray 

Weldon 

Martinez 

Roybal 

Wylie 

BUirakis                Combest 

Espy 

Leath  (TX) 

RegiUa 

Wheat 

Mateui 

Russo 

Yates 

Bliley                     Conte 

E>ans 

Lehman  (CA) 

Rhodes 

Whittaker 

Mavroules 

Sabo 

Yatron 

Boehlert                Conyers 

FasceU 

LehnuuKFL) 

Richardson 

Whitten 

Mazzoli 

Saiki 

Young  (AK) 

Boggs                   Cooper 

FaweU 

Leland 

Ridge 

WUliams 

McCandless 

Savage 

Young  (PL) 

Boland                 CosteUo 

Fazio 

Lent 

Rinaldo 

Wilson 

McCloskey 

Sawyer 

Bonior                   Coughlin 

Feighan 

Levin  (MI) 

Ritter 

Wise 

NAYS-20 

Bonker                  Courier 

Fields 

Levine  (CA) 

Roberts 

Wolf 

Borski                    Coyne 

Pish 

Lewis  (PL) 

Robins(»i 

Wolpe 

Archer 

Gregg 

Skelton 

Bosco                     Craig 

Flake 

Lewis  (GA) 

Rodino 

Wortley 

Brown  (CO) 

Guarini 

Smith.  Denny 

Boucher                Crane 

Flippo 

Lightfoot 

Roe 

Wyden 

Burton 

Hefley 

(OR) 

Boxer                    Crockett 

Florio 

Lipinski 

Rogers 

WyUe 

Coats 

Hller 

Smith.  Robert 

Breiuian                Darden 

PoglietU 

Livingston 

Rose 

Yates 

Dannemeyer 

Jeffords 

(NH) 

Broolu                  Daub 

Foley 

Uoyd 

Rostenkowski 

Yatron 

Davis  (IL) 

Koruiyu 

Walker 

Broomfield            Davis  (IL) 

Ford  (MI) 

Lott 

Roth 

Young  (PL) 

Doman  (CA) 

Nielson 

Brown  (CA)          Davis  (MI) 

Ford(TN) 

Lowery  (CA) 

Roukema 

Gekas 

Shumway 

- 

■ 
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Fazio 

Lehman  (FL) 

Rhodes 

Weber 

Williams 

Wyden 

Feighan 

Leland           ? 

Richardson 

Weiss 

Wilson 

WyUe 
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Kleczka 
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Petri 


Volkmer 


Weldon 


Wolpe 


DeWine 


Johnson  (SD) 
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Owens  (UT) 
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NAYS— 7 


Dannemeyer 

Shumway 

Stump 

Oekas 

Smith.  Denny 

Young  (AK) 

Herter 

(OR) 

NOT  VOTINO- 

-13 

Barton 

Lewis  (CA) 

Pickle 

Boulter 

Lowry  (WA) 

Stratton 

Donnelly 

Mack 

Sweeney 

Grandy 

tIacKay 

Kaptur 

Pashayan 

D  1545 

ISx.  APPLEGATE  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  EXCHANGE  OP 
CERTAIN  NATIONAL  FOREST 
SYSTEM  LANDS  IN  TARGHEE 
NATIONAL  FOREST 

The  SPEAKER  pro  tempore  (Mr. 
MiTRTHA).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  concurring  in  the  Senate  amend- 
ment to  the  bill.  H.R.  4028. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vknto]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  4028.  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  417,  nays 
0,  not  voting  14.  as  follows: 

[RoU  No.  418] 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bllbray 

BUlrakis 

Bliley 

Boehlert 

Boggs 

Bo  land 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 


YEAS— 417 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

CUncer 

Coats 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlln 

Courter 

Craig 


Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (XL) 

Davis  (MI) 

de  la  Garza 

DePazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

E^rans 

Fascell 

Fawell 


Fazio 

Felghan 

Fields 

Fish 

Flake 

Fllppo 

Florlo 

FoglietU 

Foley 

Ford  (MI) 

F^rd(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Oarda 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 


Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Llpinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravencl 

Ray 

Regula 


Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe" 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 

St  Germain    ■ 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
TaUon 
Tauke 
Tausin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Wax  man 


Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 


Barton 

Boulter 

Coelho 

Coyne 

Donnelly 


Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

NAYS— 0 

NOT  VOTING 

Grandy 
Kaptur 
Lewis  (CA) 
Lowry  (WA) 
Mack 


Wyden 

WyUe 

Yates 

Yatron 
Young  (AK) 
Young (FL) 
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Pickle 
Sweeney 
Udall 
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Mr.  RUSSO  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  AuCOIN  changed  his  vote  from 
"present"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  was  concurred 
in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WINDING  STAIR  MOUNTAIN  NA- 
TIONAL RECREATION  AND 
WILDERNESS  AREA  ACT 

THE  SPEAKER  pro  tempore.  The 
unfinished  business  is  on  the  question 
of  suspending  the  rules  and  concur- 
ring in  the  Senate  amendment  to  the 
bill  H.R.  4354. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill  H.R.  4354.  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  409,  nays 
9,  not  voting  13.  as  follows: 
[Roll  No.  419] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bllbray 

BUlrakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 


YEAS-409 

Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
dinger 
Coats 
Coble 
Coelho 


Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlln 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 


Dreier 

Kleczka 

Petri 

Volkmer 

Weldon 

Wolpe 

DeWine 

Johnson  (SD) 

Owens  (UT) 

Durbin 

Kolbe 

Pickett 

Vucanovich 

Wheat 

Wortley 

Dickinson 

Jones  (NO 

Oxley 

Dwyer 

Kolter 

Porter 

Walgren 

Whittaker 

Wyden 

Dicks 

Jones  (TN) 

Packard 

Dymally 

Konnyu 

Price 

Walker 

Whitten 

Wylie 

Dingell 

Jontz 

Panetu 

Dyson 

Kostmayer 

Pursell 

Watkins 

WUliams 

Yates 

DioGuardi 

Kanjorski 

Parris 

Early 

Kyi 

Quillen 

Waxman 

Wilson 

Yatron 

Dixon 

Kasich 

Pashayan 

Eckart 

LaPalce 

Rahall 

Weber 

Wise 

Young  (AK) 

Dorgan  (ND) 

Kastenmeier 

Patterson 

Edwards  (CA) 

Lagomarsino 

Rangel 

WeiM 

Wolf 

Young (FL) 

Doman  (CA) 

Kemp 

Payne 

Edwards  (OK) 

Lancaster 

Ravenel 

Dowdy 

Kennedy 

Pease 

Emenon 

Lantos 

Ray 

NAYS— 9 

Downey 

KenneUy 

Pelosi 

English 

LatU 

Regula 

Dannemeyer 

Nielson 

Stump 

Dreier 

KUdee 

Penny 

Erdreich 

Leach  (lA) 

Rhodes 

Hammerschmidt  Shumway 

Taylor 

Durbin 

Kolbe 

Pepper 

Espy 

Leath  (TX) 

Richardson 

Madigan 

Smith.  Denny 

Dwyer 

Kolter 

Perkins 

Evans 

Lehman  (CA) 

Ridge 

Marlenee 

(OR) 

Dymally 

Konnyu 

Petri 

FasceU 

Lehman  (FL) 

Rinaldo 

Dyson 

Kostmayer 

Pickett 

PaweU 

Leland 

Ritter 

NOT  VOTING 
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E^ly 

Kyi 

Porter 

Fazio 
Feighan 

Lent 
Levin  (MI) 

Roberts 
Robinson 

Barton 
Boulter 

Kaptur 
Lewis  (CA) 

Pickle 
Sweeney 

Eckart 
Edwards  (CA) 

LaFalce 
Lagomarsino 

Price 
Pursell 

Fields 
Pish 

Levine  (CA) 
Lewis  (FL) 

Rodlno 
Roe 

Donnelly 
FoglietU 
Grandy 

Lowry  (WA) 
Mack 

MacKay 

UdaU 

Edwards  (OK) 
Emerson 

Lancaster 
Lantos 

QuUlen 
RahaU 

Flake 

Lewis  (GA) 

Rogers 

English 

LatU 

Rangel 

Fllppo 

Lightfoot 

Rose 

Erdreich 

Leach  (LA) 

Ravenel 

Florio 

Llpinski 

Rostenkowski 

D  1553 

Espy 

Leath  (TX) 

Ray 

Foley 

Livingston 

Roth 

Evans 

Lehman  (CA) 

Regula 

Ford  (MI) 

Lloyd 

Roukema 

So  (two-thirds  having  voted  in  favor 

Fascell 

Lehman  (FL) 

Rhodes 

Ford  (TN) 

Frank 

Frenzel 

Lott 

Lowery  (CA) 
LuJan 

Rowland  (CT) 
Rowland  (GA) 
Roybal 

thereof)  the  rules  were  suspended  and 
the  Senate  amendment  to  H.R.  4354 

Fawell 

Fazio 

Felghan 

Leland 
Lent 
Levin  (MI) 

Richardson 

Ridge 

Rinaldo 

Frost 

Luken.  Thomas 

Russo 

was  concurred  in. 

Fields 

Levine  (CA) 

Ritter 

Gallegly 

Lukens.  Donald 

Sabo 

The    result    of    the 

vote    was    an- 

Fish 

Lewis  (FL) 

Roberts 

Gallo 
Garcia 

Lungren 
Man  ton 

Saiki 
Savage 

nounced  as  \ 

above  recorded. 

Flake 
Fllppo 

Lewis  (GA) 
Lightfoot 

Robinson 
Rodino 

Gaydos 

Markey 

Sawyer 

A  motion 

to  reconsider  was  laid  on 

Florio 

Upinski 

Roe 

Gejdenson 

Martin  (IL) 

Sax  ton 

the  table. 

FoglietU 

Livingston 

Rogers 

Gekas 

Martin  (NY) 

Schaefer 

Foley 
Ford  (MI) 

Lloyd 
Lott 

Rose 

Rostenkowski 

Gephardt 

Martinez 

Scheuer 

Gibbons 
Gilman 

Matsui 
Mavroules 

Schneider 
Schroeder 

COASTAL  HERITAGE  TRAIL  IN 

Ford  (TN) 
Frank 

Lowery  (CA) 
LuJan 

Roth 
Roukema 

Gingrich 

Mazzoli 

Schuette 

THE  STATE  OF  NEW  JERSEY 

Frenzel 

Luken.  Thomas 

Rowland  (CT) 

Gllckman 
Gonzalez 

McCandless 
McCloskey 

Schulze 
Schumer 

The  SPEAKER  pro 

tempore.  The 

Frost 
GaUegly 

Uikens,  Donald 
Lungren 

Rowland  (GA) 
Roybal 

Goodling 

McCollum 

Sensenbrenner 

unfinished  business  is  the  question  of 

GaUo 

Madigan 

Russo 

Gordon 

McCrery 

Sharp 

suspending  the  rules  and  concurring  in 

Garcia 

Manton 

Sabo 

Gradlson 
Grant 
Gray  (IL) 

McCurdy 

McDade 

McEwen 

Shaw 
Shays 
Shuster 

the  Senate  amendment  to  the  House 
amendment  to  the  Senate  bill,  S.  2057. 

Gaydos 

Gejdenson 

Gekas 

Markey 
Marlenee 
Martin  (ID 

Savage 
Sawyer 

Gray  (PA) 

McGrath 

Sikorski 

The    Clerk    read    the 

title   of   the 

Gephardt 

Martin  (NY) 

Saxton 

Green 

McHugh 

Sisisky 

Senate  bill 

Gibbons 

Martinez 

Schaefer 

Gregg 

Guarini 

McMillan  (NO 
McMillen  (MD) 

Skaggs 
Skeen 

The   SPEAKER   pro 

tempore.  The 

Gilman 
Gliclunan 

Matsui 
Mavroules 

Scheuer 
Schneider 

Gunderson 

Meyers 

Skelton 

question  is 

on  the  motion  offered  by 

Gonzalez 

Mazzoli 

Schroeder 

Hall  (OH) 

Mfume 

Slattery 

the  gentleman  from  Minnesota  [Mr. 

Goodling 

McCandless 

Schuette 

Hall  (TX) 
HamUton 
Hansen 

Mica 
Michel 
Miller  (CA) 

Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 

Vento]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 

Gordon 

Gradlson 

Grant 

McCloskey 
McCollum 
McCrery 

Schulze 

Schumer 

Sensenbrenner 

Harris 

Miller  (OH) 

Smith  (lA) 

ment  to  the  House  amendment  to  the 

Gray  (ID 

McCurdy 

Sharp 

Hastert 
Hatcher 
Hawkins 

MUler  (WA) 

Mineta 

Moakley 

Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 

Senate  bill,  S.  2057,  on  which  the  yeas 
and  nays  were  ordered. 

Gray  (PA) 

Green 

Gregg 

McDade 
McEwen 
McGrath 

Shaw 
Shays 
Shumway 

Hayes  (IL) 

Molinari 

Smith.  Robert 

The  vote 

was  taken 

by  electronic 

Guarini 

McHugh 

Shuster 

Hayes  (LA) 

Mollohan 

(NH) 

device,  and  there  were—. 

-yeas  417.  nays 

Gunderson 

McMUlan  (NO 

Sikorski 

Hefley 
Hefner 

Montgomery 
Moody 

Smith.  Robert 
(OR) 

0.  not  voting  14,  as  follows: 

HaU  (OH) 
Hall  (TX) 

McMUlen  (MD) 
Meyers 

Skaggs 

Henry 

Moorhead 

Snowe 

[RoU  No.  4201 

HamUton 

Mfume 

Skeen 

Herger 
Hertel 

Morella 
Morrison  (CT) 

Solarz 
Solomon 

YEAS-4n 

r 

Hammerschmidt  Mica 
Hansen                  Michel 

Skelton 
Slattery 

Hiler 

Morrison  (WA) 

Spence 

Ackerman 

Boggs 

Clay 

Harris 

Miller  (CA) 

Slaughter  (NY) 

Hochbrueckner 

Mrazek 

Spratt 

Akaka 

Boland 

Clement 

Hastert 

Miller  (OH) 

Slaughter  (VA) 

Holloway 

Murphy 

St  Germain 

Alexander 

Bonior 

Clinger     • 

Hatcher 

MUler  (WA) 

Smith  (FL) 

Hopkins 

Murtha 

Staggers 

Anderson 

Bonker 

Coats 

Hawkins 

MineU 

Smith  (lA) 

Horton 

Myers 

Stallings 

Andrews 

Borski 

Coble 

Hayes  (ID 

Moakley 

Smith  (NE) 

Houghton 

Nagle 

Stangeland 

Annunzio 

Bosco 

Coelho 

Hayes  (LA) 

Molinari 

Smith  (NJ) 

Hoyer 

Natcher 

Stark 

Anthony 

Boucher 

Coleman  (MO) 

Hefley 

Mollohan 

Smith  (TX) 

Hubbard 

Neal 

SterUiolm 

Applegate 

Boxer 

Coleman  (TX) 

Hefner 

Montgomery 

Smith.  Denny 

Huckaby 

Nelson 

Stokes 

Archer 

Brennan 

Collins 

Henry 

Moody 

(OR) 

Hughes 

Nichols 

Stratton 

Armey 

Brooks 

Combest 

Herger 

Moorhead 

Smith.  Robert 

Hunter 

Nowak 

Studds 

Aspin 

Broomfield 

Conte 

Hertel 

MoreUa 

(NH) 

Hutto 

Oakar 

Sundquist 

Atkins 

Brown  (CA) 

Conyers 

HUer 

Morrison  (CT) 

Smith.  Robert 

Hyde 

Oberstar 

SwUt 

AuCoin 

Brown  (CO) 

Cooper 

Hochbrueckner 

Morrison  (WA) 

(OR) 

Inhofe 

Obey 

Swindall 

Badham 

Bruce 

CosteUo 

HoUoway 

tirazek 

Snowe 

Ireland 

Olin 

Synar 

Baker 

Bryant 

Coughlln 

Hopkins 

Murphy 

Solaiz 

Jacobs 

Ortiz 

Tallon 

,  Ballenger 

Buechner 

Courter 

Horton 

Murtha 

Solomon 

Jeffords 

Owens  (NY) 

Tauke 

Barnard 

Bunning 

Coyne 

Houghton 

Myers 

Spence 

Jenkins 

Owens  (UT) 

Tauzin 

Bartlett 

Burton 

Craig 

Hoyer 

Nagle 

Spratt 

Johnson  (CT) 

Oxley 

Thomas  (CA) 

Bateman 

Bustamante 

Crane 

Hubbwd 

Natcher 

St  Germain 

Johnson  (SD) 

Packard 

Thomas  (GA) 

Bates 

Byron 

Crockett 

Huckaby 

Neal 

Staggers 

Jones  (NO 

Panetu 

Torres 

BeUenson 

Callahan 

Dannemeyer 

Hughes 

Nelson 

StaUings 

Jones  (TN) 

Parris 

TorriceUi 

Bennett 

CampbeU 

Darden 

Hunter 

Nichols 

Stangeland 

Jontz 

Pashayan 

Towns 

Bentley 

Cardin 

E>aub 

Hutto 

Nielson 

Stark 

Kanjorski 

Patterson 

Traficant 

Bereuter 

Carper 

Davis  (IL) 

Hyde 

Nowak 

Stenholm 

Kasich 

Payne 

Traxler 

Berman 

Can- 

Davis  (MI) 

Inhofe 

Oakar 

Stokes 

Kasteiuneier 

Pease 

Upton 

BevUl 

Chandler 

de  la  Garza 

Ireland 

Oberstar 

Stratton 

Kemp 

Pelosi 

Valentine 

BUbray 

Chapman 

DePazio 

Jacobs 

Obey 

Studds 

Kennedy 

Penny 

Vander  Jagt 

BUlrakis 

Chappell 

DeLay 

Jeffords 

Olin 

Stump 

Kennelly 

Pepper 

Vento 

BlUey 

Cheney 

DeUums 

Jenkins 

Ortiz 

Sundquist 

Kildee 

Perkins 

Visclosky 

Boehlert 

Clarke 

Derrick 

Johnson  (CT) 

Owens  (NY) 

Swift 
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SwindaU 

Valentine 

Whittaker 

DeLay 

Jacobs 

Obey 

Viuirl<>r  .Tsirt 

Whitten 

rislliiinc 

Studds 
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Traxler 


Wheat 
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Chandler 


Harris 
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Mollohan 


(OR) 

Tauzin 

Waxman 

Bonior 

Gaydos 

Martinez 

Weber 

Bonker 

Geidenson 

Matsui 

28146 

SwiiMtaOl 

Syiuu- 

TaUon 

Tauke 

Tmuziii 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Opton 
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Barton 

Boulter 

Donnelly 

Gingrich 

Grandy 


Valentine 

Vander  Ja«t 

Vento 

Vlsclosky 

VoUuner 

Vucanovich 

Walgren 

Walker 

Watklns 

Wax  man 

Weber 

Weiss 

Weldon 

Wheat 

NAYS— 0 

NOT  VOTING 

Kaptur 
Klecxka 
Lewis  (CA) 
Lowry  (WA) 
Mack 

□  1558 


Whittaker 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

WorUey 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 


—14 


MacKay 

Pickle 

Sweeney 

DdaU 


Mr.  WATKINS  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  to  the  House 
amendment  to  the  Senate  bill  was  con- 
curred in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OMNIBUS  INSULAR  AREAS  ACT 
OP  1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill.  S.  1047,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bUl. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
1047,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were—  yeas  416.  nays 
2.  not  voting  13,  as  follows: 

[RoU  No.  421] 
YEAS-416 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AUins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BUbray 

Bilirakis 

Bliley 


Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomiield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
ChappoU 


Cheney 

Clarke 

CUy 

Clement 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

C(X>per 

Costello 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DePazio 


DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DingeU 

DioOuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Pazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Caydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hanunerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 


Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 


Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Ot)er8tar 


Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 


Studds 

Stump 

Sundquist 

Swift 

SwindaU 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 


Bunning 


Traxler 

UdaU 

Dpton 

Valentine 

Vander  Jagt 

Vento 

ViMlosky 

VoUuner 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

NAYS— 2 
Konnyu 

NOT  VOTING— 13 


Wheat 

Whittaker 

Wliitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 


Badham 

Barton 

Boulter 

Coelho 

Donnelly 


Grandy  MacKay 

Kaptur  Pickle 

Lewis  (CA)  Sweeney 

Lowry  (WA) 
Mack 

a  1601 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  pro- 
vide for  certain  programs  and  services 
of  the  United  States  in  the  insular 
areas,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADDITIONAL  AUTHORIZATIONS 
FOR  WEB  RURAL  WATER  DE- 
VELOPMENT PROJECT  IN 
SOUTH  DAKOTA 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspen(iing  the  rules  and  concurring  in 
the  Senate  amendment  to  the  bill, 
H.R.  4267. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  4267.  on  which 
the  yeas  and  nays  are  ordered. 

This  will  be  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  393,  nays 
25,  not  voting  13,  as  follows: 
[RoU  No.  422] 
YEAS— 393 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 


Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Bosco 


Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 


Chandler 

Harris 

Mollohan 

Chapman 

Hatcher 

Montgomery 

Chappell 

Hayes  (ID 

Moody 

Cheney 

Hayes  (LA) 

Moorhead 

Clarke 

Hefley 

MoreUa 

Clay 

Hefner 

Morrison  (CT) 

Clement 

Herger 

Morrison  (WA) 

Clinger 

Hertel 

Mrazek 

Coats 

HUer 

Murphy 

Coelho 

Hochbrueckner 

Murtha 

Coleman  (MO) 

Holloway 

Myers 

Coleman  (TX) 

Hopkins 

Nagle 

Collins 

Horton 

Natcher 

Combest 

Houghton 

Neal 

Conte 

Hoyer 

Nelson 

Conyers 

Hubbard 

Nichols 

Cooper 

Huckaby 

Nielson 

Costello 

Hughes 

Nowak 

Coughlin 

Hunter 

Oakar 

Courier 

Hutto 

Oberstar 

Coyne 

Hyde 

Obey 

Craig 

Inhofe 

Ortiz 

Crane 

Ireland 

Owens  (NY) 

Crockett 

Jeffords 

Owens  (UT) 

Darden 

Jenkins 

Oxley 

Daub 

Johnson  (CT) 

Packard 

Davis  (ID 

Johnson  (SD) 

PanetU 

Davis  (MI) 

Jones  (NO 

Parris 

de  la  Garza 

Jones  (TN) 

Pashayan 

DeFazio 

Jontz 

Patterson 

DeLay 

Kanjorski 

Payne 

Dellums 

Kasich 

Pease 

Derrick 

Kastenmeier 

Pelosl 

DeWine 

Kemp 

Penny 

Dickinson 

Kennedy 

Pepper 

Dicks 

Kennelly 

Perkins 

DingeU 

KUdee 

Pickett 

DioGuardi 

Kleczka 

Porter 

Dixon 

Kolbe 

Price 

Dorgan  (ND) 

Kolter 

Pursell 

Doman  (CA) 

Kostmayer 

QuUlen 

Dowdy 

Kyi 

Rahall 

Downey 

LaPalce 

Rangel 

Dreier 

Lagomarsino 

Ravenel 

Durbin 

Lancaster 

Ray 

Dwyer 

Lantos 

Regula 

Dymally 

LatU 

Rhodes 

Dyson 

Leach  (lA) 

Richardson 

Early 

Leath  (TX) 

Ridge 

Eckart 

Lehman  (CA) 

Rinaldo 

Edwards  (CA) 

Lehman  (FL) 

Ritter 

Edwards  (OK) 

Leland 

Roberts 

Emerson 

Lent 

Robinson 

English 

Levin  (MI) 

Rodino 

Erdreich 

Levine  (CA) 

Roe 

Espy 

Lewis  (FL) 

Rogers 

Evans 

Lewis  (GA) 

Rose 

FasceU 

Ughtfoot 

Rostenkowski 

Fazio 

Upinski 

Roth 

Feighan 

Livingston 

Roukema 

Fields 

Lloyd 

Rowland  (CT) 

Fish 

Lott 

Rowland  (GA) 

Flake 

Lowery  (CA) 

Roybal 

Flippo 

Lujan 

Russo 

Florio 

Ijiken.  Thomas 

Sabo 

PoglietU 

lAikens,  Donald 

SaUti 

Foley 

Madigan 

Savage 

Ftord  (MI) 

Man  ton 

Sawyer 

Pord(TN) 

Markey 

Sax  ton 

Prank 

Marlenee 

Schaefer 

Frenzel 

Martin  (ID 

Scheuer 

Frost 

Martin  (NY) 

Schneider 

OaUecly 

Martinez 

Schroeder 

Oallo 

MaUui 

Schuette 

Garcia 

Mavroules 

Schulze 

Gaydos 

Mazzoli 

Schumer 

Gejdenson 

McCandless 

Sharp 

Gekas 

McCloskey 

Shaw 

Gephardt 

McCollum 

Shays 

Gibbons 

McCrery 

Shuster 

Oilman 

McCurdy 

SUu>rski 

Gingrich 

McDade 

SisUky 

Glickman 

McEwen 

Skaggs 

Gonzalez 

McGrath 

Skeen 

GcKXiling 

McHugh 

Skelton 

Gordon 

McMiUen  (MD) 

Slattery 

Gradison 

Meyers 

Slaughter  (NY) 

Grant 

Mfume 

Slaughter  (VA) 

Gray  (ID 

Mica 

Smith  (FL) 

Gray  (PA) 

Michel 

Smith  (lA) 

Gregg 

MiUer  (CA) 

Smith  (NE) 

Gunderson 

MUler  (OH) 

Smith  (NJ) 

Hall  (OH) 

MiUer  (WA) 

Smith  (TX) 

Hall  (TX) 

Mineu 

Smith.  Denny 

HamUton 

Moakley 

(OR) 

Hansen 

Molinari 

Smith.  Robert 

(OR) 
Snowe 
Solaiz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tallon 
Tauke 


Archer 

Brown  (CO) 

Burton 

Coble 

Dannemeyer 

FaweU 

Green 

Guarini 


Taucin 
Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Trafi<ant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

NAYS-25 

Hastert 

Henry 

Jacobs 

Konnyu 

Lungren 

McMillan  (NO 

Olin 

Petri 


Hanunerschmidt  Sensenbrenner 


Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WiUiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 


Shumway 
Smith.  Robert 

(NH) 
Solomon 
Sundquist 
SwindaU 
Walker 
Young (PL) 


NOT  VOTING— 13 


Barton 

Bonker 

Boulter 

E>onneUy 

Grandy 


Hawkins 
Kaptur 
Lewis  (CA) 
Lowry  (WA) 
Mack 


MacKay 

Pickle 

Sweeney 
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Mr.  GREEN  changed  his  vote  from 
"yea"  to  "nay." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  was  concurred 
in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISAGREEMENT  AND  CONCUR- 
RENCE WITH  SENATE  AMEND- 
MENTS TO  H.R.  2772.  MNI 
WICONI  PROJECT  ACT  OF  1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution  (H.  Res.  567). 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  567)  on  which  the  yeas  and  nays 
are  ordered. 

This  wiU  be  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  394,  nays 
24,  not  voting  13,  as  follows: 
[Roll  No.  4231 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 


YEAS— 394 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Barnard 

Bartlett 

Bateman 

Bates 

Bennett 


Bentley 

Bereuter 

Berman 

BevUl 

Bilbray 

Bilirakis 

BUley 

Boehlert 

Boggs 

Boland 


Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Br(x>ks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
ChappeU 
Cheney 
Clarke 
cnay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
C(M>per 
CosteUo 
Coughlin 
Courter 
Coyne 
Craig 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (ID 
Davis  (MI) 
de  la  Garza 
DeFazio 
DeLay 
Dellimis 
Derrick 
DeWine 
Dickinson 
Dicks 
DingeU 
DioGuardi 
Dixon 

Dorgan  (ND) 
Dowdy 
Downey 
Dreier 
Durbin 
Dwyer 
DymaUy 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
E^nglish 
Erdreich 
Espy 
Evans 
PasceU 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Flippo 
Florio 
Foglietta 
Foley 
Ford  (MI) 
Pord(TN) 
Frank 
Frenzel 
Frost 
GaUegly 
GaUo 
Garcia 


Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

Hertel 

Hiler 

H(xhbrueckner 

HoUoway 

Hopkii^s 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kasteruneier 

Kemp 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (NY) 


Martinez 

MaUui 

Ma\'Toules 

Mazzoli 

McCandless 

MfcCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MUler  (WA) 

Mineu 

Moakley 

Molinari 

Mollohan 

Montgomery 

Mcxxly 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Nateher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Pickett 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 
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Schulze 

Schumer 

Sharp 

Shaw 

Shaya 

Shuster 

SUtorski 

Sialaky 

Skacgs 

Skeen 

Skelton 

Slattery 

Slaii«hter(NY) 

81au«hter(VA) 

Smith  (FL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solars 
Spence 


Ballenger 

Beilenson 

Buiining 

Burton 

Crane 

Doman  (CA) 

FaweU 


Ouarlnl 


Spratt 

St  Oermain 

Staners 

Stallincs 

Stanseland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundqulst 

Swift 

Swindall 

Synar 

TaUon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Trailer 

Ddall 

NAYS-24 

Henry 

Konnyu 

Martin  (IL) 

MiUer(OH) 

Obey 

Petri 

Ray 

Ridge 


Upton 

Valentine 

Vander  Jact 

Vento 

Visclosky 

Volkmer 

Vu(»novlch 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (AK) 


Shumway 
Smith.  Robert 

(NH) 
Solomon 
Stump 
Yates 
Young  (FL) 


Hammerschmidt  Sensenbrenner 

NOT  VOTING- 13 


Barton 

Kaptur 

Pickle 

Boulter 

Lewis  (CA) 

Sweeney 

Donnelly 

Lowry  (WA) 

Whitten 

Grandy 

Mack 

Hawkins 

MacKay 

D  1609 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SAN  LUIS  REY  INDIAN  WATER 
RIGHTS  SETTLEMENT  ACT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill.  S.  795,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  795. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

This  is  the  final  vote.  Let  us  give  a 
great  round  of  applause  to  the  Clerks 
and  the  Parliamentarian  who  did  an 
outstanding  job  during  this  whole 
series. 

This  will  be  a  2-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
12,  not  voting  14.  as  follows: 
[RoU  No.  424] 


Ackennan 
Akaka 

Alexander 


YEAS— 405 

Anderson 

Andrews 

Annunzio 


Anthony 

Applegate 

Archer 


Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Herman 

Bevtll 

Bilbray 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Oarza 

DeFazlo 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

DioGuardi 

Dixon 

E>organ  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Diu^in 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 


Emerson 

English 

Erdreich 

Espy 

Evans 

FasceU 

FaweU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Gekas 

Gephardt 

Gibbons 

GUman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 


LatU 

Leach  (LA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

LeWne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

MaUul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

M(x>dy 

M(x>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panettn 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

PurseU 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 


Rh<xles 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukenui 

Rowland  ( err ) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 


Bilirakis 

Oane 

Dannemeyer 

DeLay 

Guarini 


Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
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Henry 

Leath  (TX) 
Ray 

Shumway 
Smith.  Robert 
(NH) 


Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Ddall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WiUiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Solomon 
Stump 
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Barton 

Boulter 

Donnelly 

Grandy 

Hawkins 


Kaptur 
Lewis  (CA) 
Lowry  (WA) 
Lujan 
Mack 
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MacKay 
Molinari 
Pickle 
Sweeney 


Mr.  BURTON  of  Indiana  changed 
his  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  pro- 
vide for  the  settlement  of  water  rights 
claims  of  the  La  Jolla.  Rincon.  San 
Pasqual,  Pauma,  and  Pala  Bands  of 
Mission  Indians  in  San  Diego  County. 
CA,  to  authorize  the  lining  of  the  All 
American  Canal,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  4188.  An  act  to  designate  the  United 
States  (»urthouse  located  at  445  Broadway 
In  Albany,  NY,  as  the  "James  T.  Foley 
United  States  Courthouse": 


H.R.  4276.  An  act  to  designate  the  U.S. 
Post  Office  Building  located  at  1105  Moss 
Street  in  Lafayette,  LA,  as  the  "James  Do- 
mengeaux  Post  Office  Building": 

H.R.  4365.  An  act  to  designate  the  Sunder- 
land National  Salmon  Station  located  in 
Sunderland,  MS.  as  the  "Richard  Cronin 
National  Salmon  Station"; 

H.R.  4433.  An  act  to  designate  the  U.S. 
Post  Office  Building  in  Jeannette,  PA,  as 
the  "John  Dent  Post  Office  Building":  and 

H.R.  4529.  An  act  extending  permission 
for  the  President's  Commission  on  White 
House  Fellows  to  accept  certain  donations. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  3621.  An  act  to  declare  that  certain 
lands  located  in  California  and  held  by  the 
Secretary  of  the  Interior  are  lands  held  in 
trust  for  the  benefit  of  certain  bands  of  In- 
dians and  to  declare  such  lands  to  be  part  of 
the  reservation  with  which  they  are  contig- 
uous; and 

H.R.  4416.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  titles  V  and  VI  of 
the  Library  Services  and  Construction  Act 
through  fiscal  year  1989. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bUl  (S.  908)  "An  act  to  amend  the  In- 
spector General  Act  of  1978." 

The  message  also  announced  that 
the  Senate  recedes  from  its  disagree- 
ment to  the  amendment  of  the  House 
to  the  title  of  the  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bUl  (S.  945)  "An 
act  to  require  the  Secretary  of  Health 
and  Human  Services  to  make  grants  to 
local  governments  for  demonstration 
projects  to  provide  respite  homes  and 
other  assistance  for  infants  abandoned 
in  hospitals,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bUl  (S.  2393)  'An 
act  to  amend  the  Protection  and  Advo- 
cacy for  Mentally  111  Individuals  Act 
of  1986  to  reauthorize  such  act.  and 
for  other  purposes."  with  an  amend- 
ment. 

The  message  also  announced  that 
the  Senate  agreed  to  the  following  res- 
olution: 

S.  Res.  480 

Resolved,  That  proceedings  in  the  im- 
peachment of  Judge  Alcee  L.  Hastings,  a 
Judge  of  the  United  States  District  Court 
for  the  Southern  District  of  Florida,  shall 
be  continued  Into  the  101st  Congress  and  re- 
sumed at  a  date  in  that  Congress  that  shall 
be  designated  by  the  Senate. 

Sec.  2.  The  Committee  on  Rules  and  Ad- 
ministration shall  conduct,  during  the  week 
of  January  23,  1989.  a  hearing  on— 

(1)  the  appropriate  use  of  Rule  XI  of  the 
Rules  of  Pr<x:edure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials  in  the  impeachment  of  Judge  Alcee  L. 
Hastings;  said 


(2)  any  other  matter  which  may  assist  the 
Senate  in  a  fair  trial  of  the  pending  im- 
peachment. 

and  shall  report  its  recommendation  to  the 
Senate  on  or  about  February  1,  1989. 

Sec.  3.  Counsel  to  the  parties  to  the  im- 
peachment shall  be  prepared  by  March  1. 
1989,  or  as  soon  thereafter  as  the  Senate  de- 
termines testimony  should  be  heard,  to 
present  their  evidence  In  the  forum  to  be 
designated  by  the  Senate  after  receiving  the 
recommendation  of  the  Committee  on  Rules 
and  Administration. 

Sec.  4.  Counsel  to  the  parties  to  the  im- 
peachment are  requested  to  work  together 
to  stipulate  to  evidentiary  matters  that  are 
not  in  dispute,  including  stipulations  as  to 
d(x;uments,  and  shall  Jointly  report,  by  Feb- 
ruary 20,  1989.  on  the  stipulations  to  which 
such  counsel  have  agreed,  and  on  any  other 
matter  which  such  counsel  agree  may  facili- 
tate the  resolution  of  this  lmt>eachment. 

Sec.  5.  The  Senate  Legal  Counsel  shall 
work  with  counsel  to  the  parties  to  the  im- 
pejuihment  to  assist  the  counsel  in  resolving 
amicably  issues  that  relate  to  stipulations 
about  evidence  and  other  matters  concern- 
ing preparation  for  the  trial  of  this  im- 
peachment. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  438.  An  act  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  licens- 
ing and  other  use  of  certain  intellectual 
property;  and 

S.  1305.  An  act  to  settle  certain  claims 
arising  out  of  activities  on  the  Pine  Ridge 
Indian  Reservation. 


D  1615 

LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  leader 
the  program  for  the  balance  of  the 
day  and  hopefully  any  other  intelli- 
gence on  the  next  couple  of  days. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Let  the  Chair  say  how  much 
we  appreciate  the  gentleman's  motion 
today,  Mr.  Republican  Leader,  because 
it  saved  us  about  2V^  or  3  hours,  so  we 
appreciate  that. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
certainly  like  to  join  in  that  commen- 
dation, and  I  also  think,  Mr.  Speaker, 
to  commend  the  Speaker  pro  tempore 
for  his  patience  and  expeditious 
action. 

If  the  Republican  leader,  the  gentle- 
man from  Illinois,  will  yield  further, 
the  plan  now  is  to  move  to  corfeider- 
ation  of  the  veto  override  on  the  tex- 
tile bill,  and  following  that  we  will 
take  up  for  debate  only  18  bills  under 
suspension  of  the  rules,  the  first  18  on 
the  list. 


Tomorrow  the  House  will  be  consid- 
ering the  rule  and  general  debate  on 
the  Bryant  bill  and  completing  that 
bill,  and  following  that  we  will  return 
to  voting  on  suspension  votes  that 
have  been  debated  today,  and  follow- 
ing that,  I  think,  because  of  the  Vice 
Presidential  debates  tomorrow  and  the 
desire  of  some  Members  on  both  sides 
of  the  aisle  to  be  present  for  that,  that 
we  will  not  take  any  votes  or  not 
schedule  any  votes  after  3  in  the  after- 
noon, but  we  will  continue  then  with 
debating  suspension  votes  tomorrow 
afternoon  and  tomorrow  evening. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  of  the  distinguished  majority 
leader  if  he  could  give  us  any  insight 
as  to  how  he  might  see  the  balance  of 
the  week  unfolding? 

Mr  FOLEY.  I  had  hoped  that  we 
might  finish  those  this  week.  Those 
hopes  are  lessening  hour  by  hour.  I 
think  the  problem  of  taking  some 
action  with  respect  to  the  drug  bill 
puts  us  on  a  schedule  which  will  be  de- 
termined by  the  Senate  action  on  that 
legislation,  and  I  think  it  is  not  cer- 
tain, but  it  is  unlikely  that  the  bill 
would  come  to  us  in  sufficient  time 
this  week  for  us  to  conclude  action  on 
drug  legislation. 

In  addition  to  that,  the  other  body  is 
considering  legislation  dealing  with 
child  care  and  child  pornography  and 
parental  family  leave  which  are  joined 
in  one  bill  and  which  will  probably  re- 
quire some  action  by  the  House. 

We  will,  of  course,  not  meet  on 
Monday,  which  is  Columbus  Day,  and 
I  think  we  will  probably  not  schedule 
votes  for  Tuesday.  I  doubt  very  much 
that  we  will  meet  this  Sunday,  but 
Members  probably  at  this  juncture 
will  have  to  assume  the  possibility  of  a 
Saturday  session  this  week  and  a  full 
week,  Wednesday,  Thursday,  Friday, 
possibly  Saturday  next  week.  I  will  say 
myself  that  if  I  thought  it  could  con- 
clude action  without  going  into  an- 
other week,  I  would  be  in  favor  of 
working  on  Sunday,  but,  again,  our 
schedule  is  going  to  be  largely  deter- 
mined by  the  actions  taken  in  the 
other  body  at  this  juncture. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman.  I  think,  quite  frankly, 
that  if  we  find  that  we  do  have  to  go 
into  next  week  there  will  be  any 
number  of  Members  who  would  like  to 
have  sufficient  notice  maybe  Thurs- 
day on  what  the  prospects  might  be, 
because  most  of  us  have  campaigns  of 
our  own  on  the  weekend  and  would 
like  to  get  out  of  here  surely  in  some 
good  time  Friday  to  make  the  most  of 
the  weekend,  and  if  we  have  to  come 
back,  I  guess  we  have  to  come  back, 
not  that  this  gentleman  would  prefer 
that. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 
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Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  shield  to  the  gentleman  from 
Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, is  there  any  possibility  that  should 
this  demand  for  rollcalls  on  suspen- 
sions continue,  is  there  any  possibility 
that  we  could  come  in  earlier  than 
noon,  since  the  committees  are  not 
meeting?  I  should  think  that  if  it  is  at 
all  possible  as  opposed  to  coming  in  at 
noon  tomorrow  that  if  we  could  come 
in  at  9  or  10  o'clock  and  if  there  are 
going  to  be  18  rollcalls  that  we  should 
do  that. 

Mr.  MICHEL.  We  are  scheduled  at 
10,  are  we  not? 

Mr.  FOLEY.  I  will  teU  the  gentle- 
man that  imder  our  present  schedule 
we  come  in  at  10  a.m.  on  Wednesday, 
Thursday,  and  Friday,  so  any  change 
in  the  schedule  would  have  to  put  in 
earlier  than  10  o'clock.  We  will  cer- 
tainly give  consideration  to  that  if  it 
seems  to  expedite  business,  and  I  will 
say  to  the  gentleman  from  Illinois,  the 
Republican  leader,  that  I  am  trying  to 
give  some  idea  of  what  I  see  as  the 
prospect  for  the  coming  days,  but  no 
one  can  give  any  Member  absolute  as- 
surance as  to  what  is  going  to  happen 
in  the  other  body  and,  again,  I  would 
suggest  that  we  are  more  determined 
in  our  schedule  by  what  happens  on 
the  legislation  concerning  the  other 
body  than  any  other  single  factor. 

We  will  try  to  give  Members  the  ear- 
liest possible  notice.  We  are  conscious 
of  the  fact  that  Members  need  to 
know.  This  is  the  last  2  weeks  of  the 
session,  and  those  are  always  difficult, 
problematic  days  in  terms  of  the 
schedule.  We  are  not  trying  to  do  any- 
thing but  accommodate  the  Members' 
interests. 

I  would  say,  again,  that  I  doubt  very 
much  that  we  will  meet  on  Sunday 
and  that  there  will  be  no  session  on 
Monday,  Columbus  Day,  and  we  do 
not  expect  votes  on  Tuesday,  for  what 
benefit  that  is  to  the  Members  in  their 
planning. 

It  seems  to  me  almost  inevitable  at 
this  point,  unless  something  changes 
dramatically,  that  we  will  be  in  next 
week  Wednesday,  Thursday,  Friday, 
probably  Saturday. 

Mr.  WEBER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  WEBER.  Mr.  Speaker.  I  just 
wondered  if  the  distinguished  majority 
leader  could  clarify  something  for  me. 
I  understand  and  I  agree  with  his  sen- 
timent that  if  we  are  going  to  be  able 
to  finish  up  our  work  by  Sunday  it  is 
worth  working  on  Sunday.  If  we  make 
a  determination  we  are  going  to  have 
to  be  in  session  next  week,  in  any 
event,  is  it  still  the  majority  leader's 
determination  to  call  a  Saturday  ses- 
sion as  well? 


Mr.  FOLEY.  If  it  is  necessary  to 
complete  action  on  suspensions  or 
other  business  that  seems  to  advance 
the  adjournment,  we  will  meet  on  Sat- 
urday. If  we  seem  to  be  able  to  finish 
all  of  our  business  on  Friday,  then 
that  would  be  a  consideration,  and 
perhaps  by  Thursday  we  will  be  able 
to  give  Members  a  better  idea. 

I  am  reluctant  to  make  any  predic- 
tions at  this  time  in  an  absolute  way. 
Many  Members  rely  on  those  when 
they  are  only  estimates.  I  would  say 
the  better  part  of  discretion  is  to 
assume  that  there  will  be  a  session 
every  day  this  week,  including  Satur- 
day. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
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Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1626)  to  keep  secure 
the  rights  of  intellectual  property  li- 
censors and  licensees  which  come 
under  the  protection  of  title  11  of  the 
United  States  Code,  the  Bankruptcy 
Code,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  FISH.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  asking  the  gentleman  from 
California  to  explain  whether  there 
are  any  substantive  differences  be- 
tween S.  1626  and  H.R.  5348,  a  bUl 
that  we  passed  earlier  this  afternoon. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FISH.  Mr.  Speaker,  I  am  happy 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  S.  1626  is— except  for  some 
minor  technical  numbering  differ- 
ences—identical to  H.R.  5348.  legisla- 
tion passed  by  the  House  earlier  today. 
The  legislation  relates  to  the  treat- 
ment of  intellectual  property  licenses 
by  the  bankruptcy  laws.  The  Judiciary 
Committee  report  on  H.R.  5348  is 
equally  and  totally  applicable  to  S. 
1626.  I  would  urge  my  colleagues  to 
pass  S.  1626. 

Mr.  PISH.  Mr.  Speaker.  I  thank  the 
gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 


S.  1626 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION    1.    AMENDMENTS  TO   TITLE    11    OF  THE 
UNITED  STATES  CODE. 

(a)  Demiiitiom.— Section  101  of  title  11, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (50)  by  striking  "and"  at 
the  end.  and 

(2)  in  paragraph  (51)  by  striking  the 
period  at  the  end  and  inserting  In  lieu  there- 
of a  semicolon,  and 

(3)  by  adding  at  the  end  the  following: 
■■(52)  ■intellectual  property'  means— 
■■(A)  trade  secret: 

■■(B)  invention,  process,  design,  or  plant 
protected  under  title  35; 

"(C)  patent  application: 

"(D)  plant  variety: 

"(E)  work  of  authorship  protected  under 
Utle  17:  or 

"(P)  mask  work  protected  under  chapter  9 
of  title  17; 

to  the  extent  protected  by  applicable  non- 
bankruptcy  law;  and 

■■(53)  mask  work'  has  the  meaning  given  it 
in  section  901(a)(2)  of  title  17.". 

(b)  Executory  Contractts  LicENsntc 
Rights  to  Iktellectual  Property.— Section 
365  of  title  11.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(n)(l)  If  the  trustee  rejects  an  executory 
contract  under  which  the  debtor  is  a  licen- 
sor of  a  right  to  intellectual  property,  the  li- 
censee under  such  contract  may  elect— 

■'(A)  to  treat  such  contract  as  terminated 
by  such  rejection  if  such  rejection  by  the 
trustee  amounts  to  such  a  breach  as  would 
entitle  the  licensee  to  treat  such  contract  as 
terminated  by  virtue  of  its  o».  erms.  appli- 
cable nonbankruptcy  law,  or  an  agreement 
made  by  the  licensee  with  another  entity;  or 

'■(B)  to  reUin  its  rights  (including  a  right 
to  enforce  any  exclusivity  provision  of  such 
contract,  but  excluding  any  other  right 
under  applicable  nonbankruptcy  law  to  spe- 
cific performance  of  such  contract)  under 
such  contract  and  under  any  agreement  sup- 
plementary to  such  contract,  to  such  intel- 
lectual property  (including  any  embodiment 
of  such  intellectual  property  to  the  extent 
protected  by  applicable  nonbankruptcy 
law),  as  such  rights  existed  immediately 
before  the  case  commenced,  for— 

■'(i)  the  duration  of  such  contract;  and 

■■(ii)  any  period  for  which  such  contract 
may  be  extended  by  the  licensee  as  of  right 
under  applicable  nonbankruptcy  law. 

■■(2)  If  the  licensee  elects  to  retain  its 
rights,  as  described  in  paragraph  (1)(B)  of 
this  subsection,  luider  such  contract— 

'■(A)  the  trustee  shall  allow  the  licensee  to 
exercise  such  rights: 

■■(B)  th?  licensee  shall  make  all  royalty 
payments  due  under  such  contract  for  the 
duration  of  such  contract  and  for  any 
period  described  in  paragraph  (1)(B)  of  this 
subsection  for  which  the  licensee  extends 
such  contract:  and 

■■(C)  the  licensee  shall  be  deemed  to 
waive— 

■■(i)  any  right  of  setoff  it  may  have  with 
respect  to  such  contract  under  this  title  or 
applicable  nonbankruptcy  law;  and 

■■(ii)  any  claim  allowable  under  section 
503(b)  of  this  title  arising  from  the  perform- 
ance of  such  contract. 

■■(3)  If  the  licensee  elects  to  retain  its 
rights,  as  described  In  paragraph  (1KB)  of 
this  subsection,  then  on  the  written  request 
of  the  licensee  the  trustee  shall— 


■'(A)  to  the  extent  provided  in  such  con- 
tract, or  any  agreement  supplementary  to 
such  contract,  provide  to  the  licensee  any 
intellectual  property  (including  such  embod- 
iment) held  by  the  trustee;  and 

"(B)  not  interfere  with  the  rights  of  the  li- 
censee as  provided  in  such  contract,  or  any 
agreement  supplementary  to  such  contract, 
to  such  intellecual  property  (including  such 
embodiment)  including  any  right  to  obtain 
such  intellectual  property  (or  such  embodi- 
ment from  another  entity. 

■■(4)  Unless  and  until  the  trustee  rejects 
such  contract,  on  the  written  request  of  the 
licensee  the  trustee  shall— 

"(A)  to  the  extent  provided  in  such  con- 
tract or  any  agreement  supplementary  to 
such  contract— 

■'(i)  perform  such  contact;  or 

'■(ii)  provide  to  the  licensee  such  intellec- 
tual property  (including  any  embodiment  of 
such  intellectual  property  to  the  extent  pro- 
tected by  Applicable  nonbankruptcy  law) 
held  by  the  trustee:  and 

■■(B)  not  interfere  with  the  rights  of  the  li- 
censee as  provided  in  such  contract,  or  any 
agreement  supplementary  to  such  contract, 
to  such  intellectual  property  (including 
such  embodiment),  including  any  right  to 
obtain  such  intellectual  property  (or  such 
embodiment)  from  another  entity.". 

SEC.     2.     EFFECTIVE     DATES:     APPLICATION     OF 
AMENDMENTS. 

(a)  ErrEcnvE  Date.— E^lccept  as  provided 
in  subsection  (b).  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Application  op  Amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  any  case  conunenced 
under  title  11  of  the  United  States  Code 
before  the  date  of  the  enactment  of  this 
Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider as  laid  on  the  table. 


OFFICE  OF  GOVERNMENT 

ETHICS  REAUTHORIZATION 

ACT  OF  1988 

Mr.  SIKORSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service 
and  the  Committee  on  the  Judiciary 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  2344)  to 
provide  for  the  reauthorization  of  ap- 
propriations for  the  Office  of  Govern- 
ment Ethics,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2344 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Office  of  Govern- 
ment Ethics  Reauthorization  Act  of  1988". 


OFFICE  OP  GOVERNMENT  ETRICS  AS 
INDEPENDENT  AGENCY 

Sec.  2.  The  Ethics  in  Government  Act  of 
1978  (5  U.S.C.  App.  5)  (hereafter  in  this  Act 
referred  to  as  ■the  Act")  is  amended— 

(1)  in  section  401(a)  by  striking  out  '■in  the 
Office  of  Personnel  Management  an  office" 
and  inserting  in  lieu  thereof  'in  the  execu- 
tive branch  of  the  United  States  an  execu- 
tive agency"; 

(2)  by  adding  at  the  end  of  section  401  the 
following  new  subsection; 

■'(c)  The  Director  may— 

■■(1)  appoint  officers  and  employees,  in- 
cluding attorneys,  for  the  agency  in  accord- 
ance with  chapter  51  and  subchapter  3  of 
chapter  53  of  title  5,  United  SUtes  Code; 
and 

'■(2)  contract  for  financial  and  administra- 
tive services  (including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration,  or  such  other 
Federal  agency  as  the  Director  determines 
appropriate,  for  which  payment  shall  be 
made  in  advance,  or  by  reimbursement  from 
funds  of  the  Office  of  Government  Ethics, 
in  such  amounts  as  may  be  agreed  upon  by 
the  Director  and  the  head  of  the  agency 
providing  such  services.";  and 

(3)  in  section  402(a)  by  striking  out  ■■,  in 
consultation  with  the  Office  of  Personnel 
Management,". 

TERM  OP  OFFICE  FOR  TKE  DIRECTOR  OF  THE 
OFFICE  OF  GOVERNMENT  ETHICS 

Sec.  3.  Section  401(b)  of  the  Act  is  amend- 
ed by  striking  out  'Effective  with  respect  to 
any  individual  appointed  or  reappointed  by 
the  President  as  Director  on  or  after  Octo- 
ber 1,  1983,  the  term  of  service  of  the  Direc- 
tor shall  be  five  years."  and  inserting  In  lieu 
thereof  ■The  Director  shall  serve  for  a  term 
of  five  years  and  may  be  removed  from 
office  by  the  President  at  the  discretion  of 
the  President.". 

AUTHORITY  AND  FUNCTIONS 

Sec.  4.  Section  402(b)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(b)  The  responsibilities  of  the  Director 
shall  include— 

■'(1)  developing,  in  consultation  with  the 
Attorney  General,  rules  and  regulations  to 
be  promulgated  by  the  President  or  the  Di- 
rector pertaining  to  conflicts  of  interest  and 
ethics  in  the  executive  branch,  including 
rules  and  regulations  for— 

■■(A)  the  filing,  review,  and  public  avail- 
ability of  financial  statements  filed  pursu- 
ant to  title  II  of  this  Act; 

■'(B)  the  Identification  and  resolution  of 
conflicts  of  Interest,  and  appearances  of 
conflicts  of  Interest,  including  procedures 
for  ordering  or  recommending  specific 
action  pursuant  to  section  403  of  this  title; 
and 

"(C)  the  selection  by  the  head  of  each  ex- 
ecutive agency  of  an  individual  as  the  desig- 
nated agency  ethics  official  who  shall  have 
the  same  rights  of  appeal  in  such  position  as 
an  employee  as  defined  under  section 
7511(a)(1)(A)  of  title  5,  United  SUtes  Code, 
except  that  such  official  need  not  be  In  the 
competitive  service; 

"(2)  Interpreting  rules  and  regulations 
Issued  by  the  President  or  the  Director  gov- 
erning conflict  of  Interest  and  ethical  prob- 
lems and  the  filing  of  financial  statements: 

"(3)  assisting  the  Attorney  General  in 
evaluating  the  effectiveness  of  the  conflict 
of  Interest  laws  and  In  recommending  ap- 
propriate amendments;  and 

■■(4)  evaluating,  with  the  assistance  of  the 
Attorney  General,  the  need  for  changes  in 


rules  and  regulations  issued  by  the  Director, 
the  President,  and  the  agencies  regarding 
conflicts  of  Interest  and  standards  of  con- 
duct; 

■■(5)  providing  Information  on  and  promot- 
ing understanding  of  ethical  standards  in 
executive  agencies: 

■'(6)  training  incoming  political  appointees 
on  ethics  laws,  r^les,  regulations,  and  stand- 
ards of  conduct; 

■■(7)  assisting  agencies  in  training  officers 
and  employees  on  ethics  laws,  rules,  regula- 
tions, and  standards  of  conduct: 

■'(8KA)  establishing  a  formal  advisory 
opinion  service  to  give  advisory  opinions  on 
matters  of  general  applicability  or  on  Impor- 
tant matters  of  first  impression; 

■■(B)  providing  interested  parties  with  an 
opportunity  to  transmit  written  comments 
with  respect  to  an  advisory  opinion  under 
clause  (I),  before  (to  the  extent  practicable) 
giving  such  opinion;  and 

"(C)  compiling,  publishing,  and  making 
such  advisory  opinions  available  to  agency 
ethics  officials,  counselors,  and  the  public; 

■'(9)  consulting  with  agency  ethics  offi- 
cials, counselors,  and  other  responsible  offi- 
cials regarding  the  resolution  of  conflict  of 
Interest  problems  In  Individual  cases;  _ 

'■(10)  providing  support  to  agency  ethics 
officials  and  counselors,  including  helping 
to  guarantee  the  integrity  of  the  decisions 
of  such  officials  and  (x>unselors; 

■■(11)  monitoring  and  Investigating  compli- 
ance with  the  public  financial  disclosure  re- 
quirements of  title  II  of  this  Act  by  current 
and  incoming  officers  and  employees  of  the 
executive  branch  and  executive  agency  offi- 
cials responsible  for  receiving,  reviewing, 
and  making  available  financial  statements 
filed  pursuant  to  such  title; 

■■(12)  monitoring  and  Investigating  Individ- 
ual and  agency  compliance  with  any  addi- 
tional financial  reporting  and  Internal 
review  requirements  established  by  law  for 
the  executive  branch: 

■■(13)  conducting  a  review  of  financial 
statements  to  determine  whether  such 
statements  reveal  possible  violations  of  ap- 
plicable conflict  of  interest  laws,  rules,  or 
regulations  or  employee  standards  of  con- 
duct and  ordering  or  recommending  specific 
action  pursuant  to  section  403  of  this  title; 

"(14)  requiring  such  reports  from  execu- 
tive agencies  as  the  Director  determines 
necessary; 

■'(15)  in  accordance  with  section  403,  In- 
vestigating and  making  findings  on  alleged 
violations  of  applicable  conflict  of  Interest 
rules  and  regulations  and  employee  stand- 
ards of  conduct  by  any  executive  branch  of- 
ficer or  employee,  as  the  Director  deter- 
mines appropriate,  and  ordering  action,  rec- 
ommending action,  or  both: 

■'(16)  ordering  the  head  of  any  agency  to 
conform  the  ethics  program  of  such  agency 
with  the  Office  of  Government  Ethics  re- 
quirements, as  the  Director  determines  ap- 
propriate; and 

■■(17)  cooperating  with  the  Attorney  Gen- 
eral in  developing  an  effective  system  for— 

'■(A)  reporting  allegations  of  violations  of 
the  conflict  of  interest  laws  to  the  Attorney 
General,  as  required  under  section  535  of 
title  28,  United  SUtes  Code;  and 

■■(B)  ensuring  that  the  Director  has  notice 
of  any  such  allegation  when  such  allegation 
is  referred  to  the  Attorney  General.". 

ORDERING  AND  RECOMMENDING  ACrtTON 

Sec.  S.  The  Act  is  amended  by  redesignat- 
ing sections  403  through  407  as  sections  404 
through  408.  respectively,  and  by  inserting 
after  section  402  the  following  new  section: 
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"OlSKRIlfC  AND  RBCOiaCXirOING  ACTION 

"Sk.  403.  (aXl)  Pursuant  to  the  provi- 
sions of  section  402(bK15).  the  Director  may 
conduct  an  Investigation  and  malce  findings 
concerning  any  allegation  of  violations. 
Prior  to  the  issuance  of  any  such  finding, 
the  Director  shall  provide  the  officer  or  em- 
ployee who  is  the  subject  of  the  allegation 
with  an  opportunity  to  comment,  either 
orally  or  in  writing,  and,  if  requested  by 
such  officer  or  employee,  an  opportunity  for 
a  hearing. 

"(2)  The  Director  shall  send  any  such 
finding  to  the  officer  or  employee  involved 
in  the  allegation  and  the  head  of  the  agency 
of  such  officer  or  employee.  If  such  officer 
or  employee  is  the  head  of  an  agency,  the 
Director  shall  send  such  finding  to  the 
President. 

"(bXl)  If  the  Director  finds  that  a  viola- 
tion of  the  conflict  of  interest  rules  or  regu- 
lations or  of  the  standards  of  conduct  Is  oc- 
curring, the  Director  shall  order  the  officer 
or  employee  to  take  specific  action  to  end 
the  violation,  including  but  not  limited  to, 
divestiture,  recusal,  or  the  establishment  of 
a  blind  trust. 

"(2)  The  Director  shall  send  a  written 
copy  of  such  order  to  the  head  of  the 
agency  of  such  officer  or  employee.  If  such 
officer  or  employee  is  the  head  of  an 
agency,  the  Director  shall  send  a  written 
copy  of  such  order  to  the  President. 

"(c>  If  the  Director  finds  that  a  violation 
of  the  conflict  of  interest  rules  or  regula- 
tions or  of  the  standards  of  conduct  is  oc- 
curring or  has  occurred,  the  Director  may 
recommend  to  the  head  of  the  agency  of 
such  officer  or  employee  that  such  agency 
head  take  a  specific  administrative  action 
against  the  officer  or  employee,  including 
but  not  limited  to  reprimand,  suspension, 
demotion,  or  dismissal.  If  such  officer  or 
employee  is  the  head  of  an  agency,  the  Di- 
rector may  recommend  that  the  F>resident 
take  such  action. 

"(dKl)  If  the  Director  determines  that  an 
officer  or  employee  has  not  taken  appropri- 
ate action  within  a  reasonable  period  of 
time  after  the  Director  orders  such  action 
under  subsection  (b),  the  Director  shall 
notify  in  writing  the  head  of  the  agency  of 
such  officer  or  employee  of  such  determina- 
tion. If  such  officer  or  employee  is  the  head 
of  an  agency,  the  Director  shall  notify  the 
President. 

"(2)  If  the  Director  determines  that  the 
head  of  an  agency  has  not  taken  appropri- 
ate administrative  action  within  a  reasona- 
ble period  of  time  after  the  Director  recom- 
mends action  under  subsection  (c),  the  Di- 
rector shall  notify  in  writing  the  President 
of  such  determination.". 

"(e)  Notwithstanding  any  other  provision 
of  law,  no  record  developed  pursuant  to  the 
authority  of  this  section  shall  be  made 
available  pursuant  to  section  5S2(aK3)  of 
title  5,  United  States  Code,  unless  the  re- 
quest for  such  information  is  specific,  both 
as  to  the  identity  of  the  Individual  to  whom 
such  records  relate  and  the  subject  matter 
of  any  alleged  violation  to  which  such 
records  relate,  except  that  nothing  in  this 
subsection  shall  affect  the  application  of 
the  provisions  of  section  552(b)  of  title  5, 
United  States  Code,  to  any  record  so  identi- 
fied.". 

AOmNISTRATIVE  PROVISIONS 

Sec.  6.  Section  404  of  the  Act  (as  redesig- 
nated by  section  5  of  this  Act)  is  amended 
by  striking  out  "pursuant  to  subsection 
(bK3)  and  (bK4)  of  section  402."  and  insert- 
ing in  lieu  thereof  "pursuant  to  the  Office 
of  Government  Ethics  responsibilities  under 


this  Act.  The  head  of  any  agency  may  detail 
such  personnel  and  furnish  such  services, 
with  or  without  reimbursement,  as  the  Di- 
rector may  request  to  carry  out  the  provi- 
sions of  this  Act.". 

RULES  AND  REGULATIONS 

Sec.  7.  Section  405  of  the  Act  (as  redesig- 
nated by  section  5  of  this  Act)  is  amended 
by  inserting  a  heading  to  read  as  follows: 

"RULES  AND  REGULATIONS" 
AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  8.  Section  406  of  the  Act  (as  redesig- 
nated by  section  5  of  this  Act)  is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof: 

"(1)  not  to  exceed  $2,500,000  for  the  fiscal 
year  ending  September  30,  1989:  and 

"(2)  not  to  exceed  $3,500,000  for  each  of 
the  five  fiscal  years  thereafter.". 

ANNUAL  PAY  OP  DIRECTOR 

Sec.  9.  Section  407  of  the  Act  is  amended 
to  read  as  follows: 

"ANNUAL  PAY  OP  DIRECTOR 

"Sec.  407.  Chapter  53  of  title  5,  United 
States  Code,  is  amended— 

"(1)  in  section  5316  by  striking  out: 

"Director  of  the  Office  of  Government 
Ethics.';  and 

"(2)  in  section  5314  by  adding  at  the  end 
thereof: 

•Director  of  the  Office  of  Government 
Ethics.'  ". 

EPPECTIVE  DATES 

Sec.  10.  The  provisions  of  this  Act  shaU  be 
effective  on  October  1,  1988,  except  the 
amendments  made  by  section  2  of  this  Act 
shall  be  effective  on  October  1,  1989. 

MOTION  OFFERED  BY  MR.  SIKORSKI 

Mr.  SIKORSKI.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  SiKORSKi  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  2344  and  insert  in 
lieu  thereof  the  provisions  of  H.R.  4712  as 
passed  by  the  House. 

(For  the  text  of  H.R.  4712,  see  pro- 
ceedings of  the  House  of  Monday,  Oc- 
tober 3.  1988.  at  page  H9326.) 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  to  read:  "An  act  to  reauthor- 
ize the  Office  of  Government  Ethics, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  simUar  House  bill  (H.R.  4712)  was 
laid  on  the  table. 


TEXTILE  APPAREL  AND  FOOT- 
WEAR TRADE  ACT  OF  1988— 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  100-235) 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  further  con- 
sideration of  the  veto  message  of  the 
President  on  the  bill  (H.R.  1154)  to 
remedy  injury  to  the  United  States 
textile  and  apparel  industries  caused 
by  increased  imports. 

The  question  is,  will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 


jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  is  recognized  for  1 
hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  30  minutes  to  the  gentleman 
from  Texas  [Mr.  Archer],  and  I  ask 
unanimous  consent  that  the  gentle- 
man from  Texas  be  allowed  to  yield 
time  to  other  Members. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  15  minutes  to  the  gentleman 
from  South  Cju-olina  [Mr.  Derrick], 
and  I  ask  unanimous  consent  that  the 
gentleman  from  South  Carolina  be  al- 
lowed to  yield  time  to  other  Members. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  veto  message  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  Mem- 
bers should  vote  no  on  this  veto  over- 
ride. This  legislation  is  not  needed. 
This  industry,  by  and  large,  is  doing 
well.  It  is  doing  as  well  as  other  Ameri- 
can industry.  It  is  extremely  highly 
protected  already  under  our  tariff 
laws,  and  under  42  bilateral  treaties  or 
arrangements.  This  legislation  is  not 
needed. 

If  we  were  to  bring  from  the  Com- 
mittee on  Ways  and  Means  a  tax  bill 
that  would  impose  a  tax  of  about  $20 
billon  on  the  poorest  of  Americans,  we 
would  say  that  we  had  lost  our  minds, 
but  that  is  what  this  bill  does.  It  im- 
poses a  tax  upon  American  consumers 
of  about  $20  billion  a  year.  This  is 
equivalent  to  a  tax.  This  is  a  tax.  any 
way  you  look  at  it,  a  tax  upon  those 
who  are  least  able  to  pay  a  reward  of 
remarkable  size  to  perhaps  save  a  few 
jobs  in  this  industry,  a  reward  so  great 
the  people  could  be  put  upon  retire- 
ment at  substantial  pay  for  the  jobs 
that  will  be  saved  by  this  tax.  We 
should  not  be  taxing  poor  Americans, 
particularly  small  Americans,  to  pay 
for  the  benefits  for  a  few,  and  that  is 
all  this  bill  does.  It  rewards  those  who 
do  not  need  rewarding.  It  taxes  those 
who  do  not  deserve  to  be  taxed,  and  it 
is  a  bad  piece  of  legislation. 

The  proper  vote  for  all  Members  of 
Congress  would  be  "no." 
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Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Today,  once  again,  we  face  what  has 
become  the  perennial  challenge  to 
America's  free-trade  policy— special 
protection  for  the  textile  and  apparel 
industry.  This  protection  is  always  at 
the  risk  of  jeopardizing  the  competi- 
tiveness of  other  sectors  of  our  econo- 
my. 

Today  we  have  an  excellent  opportu- 
nity to  demonstrate  that  we  will  not 
abandon  our  responsibility  to  the  over- 
all economic  health  of  our  Nation. 

This  bill  for  expanded  protection  for 
the  textile  and  apparel  industry  has 
been  debated  extensively— and  the 
facts  are  now  before  the  American 
people.  Those  facts  show  a  healthy 
and  improving  industry,  with  rising 
employment  and  above  average  prof- 
its. I  agree  with  the  President  that 
there  is  no  reasonable  economic  justi- 
fication for  this  bill,  nor  is  there  any- 
thing in  the  bill  that  would  encourage 
this  industry  to  become  more  competi- 
tive. 

More  attention  has  been  paid  to 
trade  issues  in  this  Congress  than  in 
any  other.  The  results  of  our  efforts 
were  more  than  any  of  us  could  have 
hoped.  The  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  was  signed 
into  law  in  Aug\ist,  providing  the  most 
extensive  improvements  in  U.S.  trade 
laws  in  a  decade.  Last  week  the  Presi- 
dent signed  legislation  implementing 
the  United  States-Canada  Free-Trade 
Agreement.  These  two  accomplish- 
ments alone  will  make  the  100th  a 
landmark  Congress.  We  must  not  un- 
dermine these  notable  accomplish- 
ments with  enactment  of  this  protec- 
tionist legislation. 

As  the  President  said  in  his  veto 
message.  "America's  export  opportimi- 
ties  have  never  been  brighter  and  our 
prospects  for  continued  economic 
growth  have  never  been  better.  In- 
creased trade  means  more  jobs  and  a 
better  standard  of  living.  It  would  be  a 
tragic  mistake  to  change  course 
now.  •  •  •"  I  think  we  all  know  that  in 
this  matter  the  President  is  right. 

Mr.  Speaker,  America  must  continue 
to  lead  the  world  in  open,  free,  and 
fair  trade.  We  cannot  abandon  our 
international  obligations  nor  our  obli- 
gations at  home  to  preserve  growth 
and  opportunity  for  all  sectors  of  our 
economy. 

I  challenge  my  colleagues  to  stand 
firm  and  support  the  President's  veto 
of  H.R.  1154. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lagoharsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  the  President's 
veto  and  I  commend  the  gentleman  for 
his  statement  and  agree  with  every- 
thing he  said.  It  would  be  detrimental 


to  consvuners  as  well  as  smaU  business- 
es. 

Mr.  Speaker,  I  rise  in  support  of  the  Presi- 
dent's veto  of  the  Textile,  Apparel  and  Foot- 
wear Trade  Act  of  1987  (H.R.  1154).  This  bill 
is  opposed  by  the  Wall  Street  Journal,  the 
Washington  Post,  and  the  LA  Herald  Examin- 
er, six  members  of  the  President's  Cabir>et, 
the  Chairman  of  the  Federal  Reserve  Board, 
and  the  American  Farm  Bureau  among  others. 

This  legislation  would  violate  GATT  and  the 
fundamental  principles  of  the  Multifitjer  Ar- 
rangement [MFA]  and  would  put  the  Uruguay 
round  of  congressionally  supported  multilater- 
al trade  negotiations  in  jeopardy.  In  acMition,  it 
will  invite  certain  retaliation  t>y  many  of  our 
free  world  allies  all  over  ttie  globe.  This  would 
threaten  many  jobs  in  Santa  Barbara  and  Ven- 
tura Counties  including  those  in  agriculture, 
aerospace,  and  semiconductor  parts. 

Mr.  Speaker,  this  bill  will  raise  the  price  of 
clothing  and  shoes  by  up  to  $37  billion  at  the 
retail  level  over  the  next  5  years.  Consumers 
in  Callfomia,  especially  low-income  families 
would  be  the  ones  most  hurt  by  the  unavail- 
ability of  low-priced  imports.  Many  businesses, 
especially  small  ones,  and  their  employees 
would  be  hurt,  also. 

Supporters  of  this  legislation  say  that  this  is 
a  way  to  save  American  jobs  and  prevent  Irre- 
versible (iamage  to  the  textile  industry.  How- 
ever, industry  statistics  tend  to  point  In  a  dif- 
ferent direction.  Productivity  in  the  industry 
has  increased  by  3.4  percent  per  year  sir>ce 
1980.  Factory  utilization  in  textiles  is  at  92 
percent  in  1987.  It  is  also  interesting  to  note 
ttiat  st(x;k  prices  of  seven  of  the  largest  textile 
companies  were  up  70  percent  in  one  year. 

Mr.  Speaker,  I  would  remind  those  »vho 
think  that  retaliation  is  not  likely,  to  just  ask 
our  wheat  farmers  about  the  retaliation  they 
suffered  the  last  time  we  restricted  Chinese 
textile  exports  or  the  computer  products  in- 
dustry when  we  placed  a  stiff  tariff  on  Import- 
ed Canadian  cedar  shir>gles.  I  strongly  recom- 
merxJ  that  my  colleagues  vote  to  uphold  the 
President's  veto  of  H.R.  1 154. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Arkansas 
[Mr.  Anthont]. 

Mr.  ANTHONY.  Mr.  Speaker,  I  rise 
in  opposition  to  the  President's  veto 
and  ask  my  colleagues  to  vote  to  over- 
ride that  veto.  I  do  not  consider  this 
piece  of  legislation  to  be  protectionist, 
and  the  President  of  the  United  States 
in  his  own  actions  of  past  years  has 
said  to  the  motorcycle  industry  it  was 
not  important  enough  that  we  put  on 
some  quotas  and  take  care  of  them.  He 
is  taking  care  of  pizza,  taking  care  of 
cheese,  taking  care  of  steel  and  auto- 
mobiles and  I  for  the  life  of  me  cannot 
understand  why  the  President  would 
not  be  for  a  reasonable  piece  of  legisla- 
tion that  would  control  the  inflow  of 
imports  into  this  coimtry. 

I  do  not  have  a  lot  of  textile  plants 
in  my  district.  I  used  to  have  a  lot  of 
shoe  plants.  At  the  moment,  non- 
rubber-import  shoes  represent  82  per- 
cent of  the  market.  I  think  82  percent 
of  the  market  is  enough.  I  would  like 


to  see  my  workers  in  Hot  Springs,  AR. 
who  are  working  hard  to  try  to  main- 
tain a  decent  wage,  not  be  put  out  of  a 
job  because  of  the  imports  going  up  to 
90  percent. 

On  textiles,  we  have  lost  over 
400.000  jobs.  It  is  estimated  that  if  we 
do  not  do  something  we  could  lose  an- 
other 2  million  jobs  by  the  year  1990. 
We  do  not  close  our  border.  AU  we  say 
is  that  we  are  going  to  monitor  the  in- 
crease into  this  market,  and  I  think 
that  is  proper. 

I  come  from  an  agricultural  area. 
Years  ago  my  agriculture  producers 
said  please  do  not  vote  for  legislation 
that  would  seem  to  be  protectionist.  I 
said  OK.  I  would  try  it  their  way.  I 
tried  it  their  way  for  4  years  and  I 
woke  up  one  day  and  said,  gentlemen, 
you  have  lost  the  trade  war.  your  mar- 
kets have  disappeared  and  it  is  because 
of  unfair  competition  that  we  are 
fighting.  I  said  I  would  try  it  my  way 
now.  I  do  not  see  that  we  are  going  to 
be  pushed  upon  in  terms  of  lessening 
of  markets  in  agriculture,  and  specifi- 
cally there  is  a  provision  in  the  bill 
that  protects  agriculture. 

I  ask  my  colleagues  to  support  the 
override  of  the  veto. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentlewoman  from  Hawaii  [Mrs. 
SaikiI. 

Mrs.  SAIKI.  Mr.  Speaker.  I  rise  in 
support  of  President  Reagan's  veto  of 
the  textile  biU. 

Passage  of  this  bill  will  severely 
hurt,  not  help,  our  garment  industry. 
It  will  result  in  the  loss  of  jobs,  will 
cost  consumers  billions  of  dollars  in  in- 
creased clothing  prices,  and  it  could 
lead  to  a  serious  trade  war  with  our 
Pacif  ic  allies. 

Hawaii  continues  to  play  an  impor- 
tant role  in  trade  relations  with  our 
Pacific  Rim  neighbors.  We  are  on  the 
frontline  between  East  and  West,  and 
a  trade  war  resulting  from  passage  of 
this  bill  could  severely  hurt  our  econo- 
my. 

Hawaii  is  also  unique  in  that  its  tex- 
tile manufacturers  require  higher 
quality  pigments  and  dyes  than  our 
(iomestic  suppliers  can  provide.  Impos- 
ing textile  quotas,  as  this  bill  does, 
could  keep  vital  products  away  from 
our  clothing  manufacturers  whose 
livelihood  depends  on  meeting  the 
demand  of  American  consumers  for 
their  product. 

What  I  find  especially  disturbing 
about  this  bill  Is  the  message  it  sends 
to  the  world  with  regard  to  trade. 
Does  the  United  States  want  to  lower 
its  trade  barriers  or  raise  them?  I  can 
imderstand  our  neighbors'  confusion 
when  searching  for  an  answer  to  this 
question. 

Earlier  this  year,  we  passed  two 
landmark  pieces  of  legislation  de- 
signed to  break  down  foreign  trade 
barriers.  I  strongly  supported  both  the 
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comprehensive  trade  bill  and  the  free 
trade  agreement  with  Canada. 

With  this  textile  bill,  we  would  be 
undermining  both  of  those  efforts  by 
violating  existing  agreements  with  our 
trading  partners  and  protecting  an  in- 
dustry that  is  becoming  more  competi- 
tive and  profitable. 

We  have  a  choice  in  this  country. 
We  can  either  compete  with  our  neigh- 
bors or  we  can  hide  behind  the  bar- 
riers that  would  be  built  by  this  pro- 
tectionist textile  bill.  I  choose  to  com- 
pete. 

I  urge  my  colleagues  to  support 
President  Reagan's  veto  of  this  Lill. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Speaker,  many  tex- 
tile and  apparel  workers  came  down  to 
Washington  today  from  my  district, 
took  off  work  to  come  up  here  to  sym- 
bolically make  their  presence  luiown. 

I  met  with  them  and  as  I  met  with 
them  I  thought  about  an  ad  that  ap- 
peared yesterday  in  the  Washington 
Post,  sponsored  by  the  American  Secu- 
rity Council.  Former  trade  official 
with  the  Reagan  administration.  Am- 
bassador William  Brock,  former  U.S. 
Trade  Representative  and  Secretary  of 
Labor,  said  every  U.S.  industry  insists 
that  it  is  essential  for  national  securi- 
ty; textiles  is  the  only  one  we  accept, 
he  concluded,  and  that  goes  back  20 
years. 

Not  a  truck  could  roll,  not  a  plane 
could  fly.  not  a  soldier  could  march, 
without  the  U.S.  textile  apparel  and 
footwear  producers,  and  then  the  ad 
depicted  two  males,  one  fully  attired 
in  battle  gear  and  another  in  the  nude 
and  it  said  by  1995.  these  are  the  coun- 
tries that  could  be  making  GI  Joe's 
uniform:  helmet,  made  in  Korea; 
jacket,  made  in  Taiwan;  trousers, 
made  in  Hong  Kong;  rifle,  made  in 
Italy;  boots,  made  in  Brazil.  Then 
alongside  it  is  the  American,  in  the 
nude,  only  dressed  in  his  pride,  and 
that  seems  pretty  deflated. 

It  seems  to  me  that  those  who  insist 
upon  saying  no  to  American  workers 
in  the  textUe  apparel  and  fiber  and 
footwear  industries  on  trade,  perhaps 
will  have  a  second  thought  and  say 
"yes"  on  defense. 

My  colleagues  in  the  House,  we  are 
talking  today  about  American  workers. 
Today  we  are  talking  about  American 
jobs.  Many  of  you.  I  think,  are  more 
concerned  about  the  workers  abroad. 
Vote  for  American  workers  today. 

Mr.  ROSTENKOWSKI.  Mr  Speak- 
er. I  yield  2  minutes  to  the  gentlera,an 
from  Washington  [Mr.  Bonker]. 

Mr.  BONKER.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  1154.  the  Textile 
and  Apparel  Trade  Act. 

I  wish  to  take  this  moment  to  out- 
line several  reasons,  many  of  which 
are  obvious,  to  my  opposition  to  this 
sector  specific  legrislation. 
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The  textile  and  apparel  industries, 
as  we  know,  already  enjoy  the  highest 
protected  sectors  of  our  economy,  and 
the  industries  are  thriving,  employ- 
ment is  steady,  productivity  has  in- 
creased and  plant  activity  is  rvuining 
at  virtually  full  capacity. 
<  While  I  applaud  this  success.  I  do 
not  believe  it  should  be  awarded  with 
further  protectionism  when  profits  are 
on  the  rise.  That  is  an  obvious  and 
well-documented  position  of  the  tex- 
tile industry  today. 

Second,  if  we  override  the  President, 
we  risk  setting  a  dangerous  precedent. 
We  open  the  door  to  other  segments 
of  American  industry  that  are  in  far 
worse  condition,  like  steel  and  automo- 
bUes.  with  timber  and  wood  products 
industry,  to  name  a  few. 

If  we  argue  that  our  textile  industry 
requires  protection,  then  could  not  an 
even  better  case  be  stated  for  the 
timber  industry  which  is  still  suffering 
from  economic  recession  in  my  con- 
gressional district.  Where  does  it  all 
end? 

In  1929.  what  began  as  a  limited 
trade  bill  and  tariff  bill  in  this  House 
became  a  legislative  monster  which  re- 
sulted in  tariffs  on  over  20,000  differ- 
ent imported  products,  and  that  set  up 
the  collapse  of  the  world  trading 
system. 

Third,  the  enactment  of  this  bill 
would  exaggerate  an  already  aggres- 
sive situation.  Even  now  the  poorest  20 
percent  of  our  households  transfer 
nearly  4  percent  of  their  income  to 
protect  these  industries. 

Let  me  remind  my  colleagues  that 
consumers  are  already  burdened  with 
20  to  40  billion  dollars'  worth  of 
annual  costs  for  textile  and  apparel 
items. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  here  we  go  again,  a  bill  to 
give  further  protection  to  the  most 
protected  industry  in  the  United 
States,  the  textile  industry,  to  increase 
the  profits  of  the  most  profitable  in- 
dustry in  the  United  States,  and  to 
what  end?  Do  we  gain  more  jobs?  No 
way,  we  are  going  to  lose  jobs  in  our 
export  industries,  in  aerospace,  in  agri- 
culture. Do  we  gain  more  production? 
No  way.  our  textile  industries  are  al- 
ready operating  close  to  capacity.  Do 
we  get  lower  consumer  prices?  No  way. 
with  this  tax  the  American  consiuner 
will  pay  for  every  piece  of  clothing  he 
buys. 

Mr.  Speaker,  we  should  not  be- 
grudge the  textile  industry  one  dime 
of  their  profits,  but  do  not  tell  our 
low-income  constituents  they  must 
pay  more  to  protect  their  children 
from  winter's  chill  simply  to  insulate 
the  textile  industry  form  unfair  com- 
petition. 

Let  us  sustain  the  President's  veto 
and  let  us  send  this  bill  that  has  been 


cut  from  whole  cloth  back  to  the 
public  policy  dust  bin  where  it  belongs. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker, 
while  Members  today  shop  protection- 
ism our  competitors  overseas  are 
laughing  in  our  face. 

We  have  driven  down  the  dollar,  we 
have  negotiated,  we  have  compro- 
mised, we  have  offered  incentives.  The 
truth  is.  it  has  not  worked. 

I  say  it  is  time  for  Congress  today  to 
take  back  the  carrot  and  start  to  use 
the  stick,  the  big  stick.  The  only  thing 
they  understand  is  when  it  hits  their 
pocketbooks.  Otherwise.  I  predict 
there  will  come  a  day  in  America  when 
in  order  for  our  kids  to  own  a  piece  of 
the  rock  they  will  have  to  import  a 
boulder  from  Mount  Fuji.  It  is  getting 
that  bad,  and  Congress  still  yet  is  ar- 
guing protectionism. 

Mr.  Speaker,  we  are  protecting 
America  now.  Our  great  freedoms  and 
the  greatest  threat  is  not  a  missle.  it  is 
this  trade  business  in  our  economy. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
thaiik  the  gentleman  for  yielding  time 
to  me.  and  I  rise  in  strong  support  of 
the  Textile  and  Apparel  Trade  Act. 

U.S.  Trade  Representative  Clayton 
Yeutter  asks  us  to  reject  this  legisla- 
tion, arguing  that  the  textile  industry 
is  one  of  the  most  highly  protected  in- 
dustries in  the  United  States.  Folks, 
protection  is  a  reality  in  the  global 
textile  market.  Almost  all  exporting 
nations  have  implemented  various 
forms  of  barriers,  subsidies,  and 
export  promotion  schemes— not  to 
mention  low-wage  rates.  This  reality  is 
what  led  to  the  negotiation  of  such 
agreements  as  the  Multif  iber  Arrange- 
ment. 

The  MPA  is  designed  to  regulate 
international  textile  trade  and  prevent 
the  "disruption"  of  domestic  markets. 
However,  imports  into  this  country 
have  surged;  they  far  exceed  the  6-per- 
cent growth  target  envisioned  under 
the  MFA.  Lack  of  enforcement  on  the 
part  of  the  administration  is  to  blame. 
In  the  face  of  widespread  charges  that 
developing  nations  have  dumped  their 
textile  and  apparel  products  on  our 
market,  as  well  as  transshipped  their 
product  to  avoid  quotas,  the  adminis- 
tration continues  to  dismiss  cases  filed 
by  the  domestic  textile  industry  that 
cite  MFA  violations  by  other  nations. 

Meanwhile,  other  industrialized  na- 
tions, such  as  Japan  and  those  making 
up  the  European  Economic  Communi- 
ty, have  tightened  their  restrictions  on 
the  growth  of  imports  from  developing 
nations,  within  the  boundaries  of  the 
MPA.  Their  vigilance,  in  concert  with 
our  lax  enforcement,  has  resulted  in 
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the  developing  nations'  success  in  re- 
routing a  majority  of  their  textile  ex- 
ports to  the  most  open  market— that 
of  the  United  States. 

My  lack  of  confidence  in  our  Trade 
Representatives  is  no  secret.  These 
same  U.S.  officials  met  with  dlploniats 
from  15  of  our  major  trading  partners 
to  coach  them  on  how  to  lobby  against 
legislation  to  strengthen  our  laws 
against  unfair  trade  practices.  Tell  me, 
whom  do  these  people  really  repre- 
sent? 

There  is  nothing  inherently  wrong 
with  liberalizing  markets.  As  a  con- 
servative Member  of  Congress,  I  can 
understand  and  appreciate  the  tenets 
of  free  trade.  But  trade  must  be  fair 
and  free  across  the  board.  Liberaliza- 
tion cannot  be  a  unilateral  action 
taken  by  the  United  States.  Given  the 
fact  that  in  this  arena  most  govern- 
ments still  act  to  preserve  their  domes- 
tic interests,  I  urge  my  colleagues  to 
join  in  supporting  the  Textile  and  Ap- 
parel Trade  Act. 

D  1645 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker.  I  do  urge 
my  colleagues  to  join  with  me  in  over- 
riding the  President's  veto.  This  is  a 
national  security  issue.  It  is  important 
to  our  economy. 

But  I  would  like  to  touch  on  another 
issue.  This  is  also  a  woman's  issue.  The 
woman  that  work  in  the  textile,  appar- 
el, and  shoe  industry  are  in  so  many 
instances  women  who  have  only  one 
skill.  They  are  women  who  cannot 
move  to  another  part  of  the  country 
to  find  another  job.  They  are  women, 
in  many  instances,  who  are  heads  of 
one-parent  families  who  provide  the 
livelihood  for  their  family,  their  shoes, 
their  clothing,  the  medical  care,  and 
the  essentials  for  their  family. 

I  ask  you  to  think  with  your  heart 
for  the  women  in  the  textile,  apparel, 
and  shoe  industry.  Let  us  give  them  a 
vote  today.  I  ask  you:  Let  us  override 
the  President's  veto,  give  the  women 
in  these  industries  a  chance. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RrrTER). 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  today  is  do  or  die  for 
the  Textile.  Apparel  and  Footwear 
Trade  Act  of  1988.  And.  for  that 
matter,  it  is  do  or  die  for  much  of  the 
textile,  apparel,  and  footwear  indus- 
tries in  America.  We  need  to  trade 
fair.  We  need  to  trade  smart.  We  can 
not  lose  these  valuable  industries  en- 
tirely to  imports.  We  need  a  viable  do- 
mestic  textile   and   apparel    industry 


and  to  simply  let  it  go.  under  from  a 
flood  of  imports,  is  just  not  acceptable. 

Since  1980.  textile  and  apparel  im- 
ports have  risen  169  percent;  1.000  tex- 
tile and  apparel  and  400  domestic  foot- 
wear plants  have  closed.  More  than 
420.000  jobs  have  been  lost. 

My  own  State  of  Pennsylvania  has 
been  hard  hit.  Factories  in  the  "slate 
belt."  in  Bethlehem,  in  Easton.  in  Al- 
lentown.  in  my  district  have  shut 
down.  If  this  trend  continues,  I  would 
not  be  surprised  to  see  very  little  left 
of  the  textile,  apparel,  and  footwear 
industries  in  the  United  States  by  the 
year  2000.  But  this  does  not  have  to 
be.  By  overriding  this  veto.  Congress 
can  do  something  to  save  these  indus- 
tries and  these  important  jobs. 

This  bill  would  limit  textile  and  ap« 
parel  imports  to  a  reasonable  level  so 
as  not  to  completely  wipe  out  our  do- 
mestic industry.  The  bill  allows  for  1 
percent  growth  a  year.  Observing  the 
industry  both  in  my  home  district,  the 
Lehigh  Valley  of  Pennsylvania,  and 
across  the  Nation,  I  can  say  that  the 
industry  has  not  brought  this  problem 
on  itself.  Many  have  made  every  effort 
to  compete  with  foreign  imports. 

Now,  our  factories  have  shown  they 
can  come  back.  The  industry  is  begin- 
ning to  show  some  signs  of  life.  Now  is 
the  time  to  give  a  small  helping  hand 
to  these  many  thousands  of  workers. 

The  industry  currently  invests  over 
$1  billion  per  year  in  new  plant  and 
equipment.  In  the  Lehigh  Valley,  the 
Ben  Franklin  Partnership  Program 
and  Lehigh  University  are  assisting 
the  American  apparel  industry  to  im- 
prove productivity  via  the  application 
of  advanced  technology.  They  are  cur- 
rently working  with  the  computer  in- 
dustry to  develop  specialized  software 
packages  to  use  with  mainframe  com- 
puters. One  software  project  under  de- 
velopment is  called  computer  aided 
manufacturing  and  commercial 
sewing/stitching.  This  project  will  de- 
velop a  system  to  computer  control  all 
the  sewing  machines  by  programming 
each  operation  of  each  machine  so 
that  the  number  of  stitches  is  con- 
trolled by  the  program,  thus  improv- 
ing efficiency  and  simultaneously 
monitoring  the  work  flow.  This  will  in- 
crease productivity,  making  our  work- 
ers more  competitive. 

But  if  there  is  no  apparel  Industry 
left— if  they  are  wiped  out— there  will 
be  no  market  for  this  new  high  tech- 
nology. Clearly  these  are  the  types  of 
advances  which  could  make  us  more 
competitive  in  our  own  domestic 
market  and  in  the  world  market.  With 
this  in  mind,  I  urge  my  colleagues  to 
vote  to  override  the  President's  veto. 
Textile  and  apparel  workers  have  ex- 
hibited the  potential  to  compete  in 
global  markets  with  the  aid  of  a  fair 
trade  environment  and  a  smart  trade 
environment. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes   of  debate   only,   I   yield   1 


minute  to  the  distinguished  gentleman 
from  North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Speaker.  I  rise  In 
support  of  overriding  the  President's 
veto. 

Mr.  Speaker,  many  of  us  watched  in 
dismay  this  weekend  as  an  American 
boxer.  Roy  Jones,  clearly  deserved  to 
win  a  gold  medal,  but  had  his  dream 
stolen  away  by  incompetent  judges. 
Unfortunately,  the  sense  of  frustra- 
tion and  injustice  Roy  must  feel  is 
known  only  too  well  by  American  tex- 
tile workers. 

Like  Roy,  they  have  worked  hard  to 
serve  their  country  and  achieve  their 
own  version  of  the  American  dream, 
while  their  reward,  like  his,  is  unjust, 
inadequate,  and  the  result  of  officials 
who  are  derelict  in  their  duties. 

For  8  years,  the  trade  and  monetary 
policies  of  the  current  administration 
have  proved  to  be  as  bad  as  that 
boxing  decision.  The  President's  veto 
of  the  Textile  and  Apparel  Trade  Act 
clearly  demonstrates  the  same  bad 
judgment,  as  he  clings  to  policies 
which  have  proven  to  be  the  most  co- 
lossal failure  in  the  history  of  U.S. 
trade  policy. 

Mr.  Speaker.  I  ask  my  colleagues  to 
stop  the  plant  closings,  to  stop  export- 
ing American  jobs,  and  to  vote  for 
America's  working  people  by  voting 
"yes"  on  the  textile  bill. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  motion  to  override  the  veto  of 
the  Textile  and  Apparel  Trade  Act. 

For  over  3  years  now,  Mr.  Speaker. 
Congress  has  worked  to  enact  this  sen- 
sible trade  relief  legislation.  The  tex- 
tile, apparel,  and  footwear  industries 
have  won  the  overwhelming  support 
of  the  House,  the  Senate,  and  the 
American  people,  precisely  because 
their  cause  is  clear  and  just. 

Yet  the  administration,  defying  logic 
and  the  public,  persists  in  blindly  veto- 
ing this  measure.  They  remain  en- 
trenched in  the  deep  ideological  rut  of 
an  obsolete  free  trade  mentality,  ig- 
noring the  changed  economic  order  in 
the  world. 

But  is  this  legislation  so  horrifyingly 
protectionist  as  the  administration 
claims?  A  quick  examination  of  the 
footwear  provisions  is  instructive. 

Under  this  bill,  the  United  States 
will  continue  to  import  over  900  mil- 
lion pairs  of  shoes  each  year— 900  mil- 
lion pairs.  Foreign  producers  will  lock 
in  their  control  of  81  percent  of  the 
domestic  market.  I  would  suggest  that 
it  is  hardly  an  exclusive  trade  policy 
that  relegates  American  producers  to 
19  percent  of  our  own  marketplace. 

Despite  being  left  to  twist  in  the 
wind  by  the  administrations  which 
chose  not  to   implement  the  unani- 


28156 


CONGRESSIONAL  RECORD— HOUSE 


October  I  1988 


October  4,  1988 


CONGRESSIONAL  RECORD— HOUSE 


28157 


mous  decision  of  the  International 
Trade  Commission  to  limit  shoe  im- 
ports, the  footwear  industry,  along 
with  textiles  and  apparel,  have  made 
diligent  efforts  to  modernize  and  reor- 
ganize. But  without  this  measure,  that 
work  is  like  a  drowning  sailor  trying  to 
rebuild  a  sinking  ship.  They  need  shel- 
ter from  the  storm. 

Today,  we  have  a  clear  question  to 
answer.  EX)  we  choose  to  provide  fair 
trade  assistance  to  these  damaged  in- 
dustries, or  do  we  continue  a  doomed 
allegiance  to  rules  of  trade  that  no 
longer  apply?  I  urge  my  colleagues  to 
answer  with  a  "yes"  vote  on  this  over- 
ride motion. 

Mr.  DERRICK.  Mr.  Speaker,  may  I 
ask  what  time  remains. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Texas  [Mr.  Archer]  has  16  minutes  re- 
maining, the  gentleman  from  Illinois 
[Mr.  RosTENKOwsKi]  has  11  minutes 
remaining,  and  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  has  10 
minutes  remaining. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  North  Carolina  [Mr. 
HetnerJL 

Mr.  HEFNER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  override  of  the 
President's  veto.  I  would  like  to  talk  to 
you  just  a  bit  about  common  sense. 

Eleven  hundred  senior  citizens  came 
to  an  event  in  North  Carolina  this 
week  in  Concord,  NC. 

The  headlines  in  the  paper  on 
Friday  was  "75  people  from  Pieldcrest 
lose  their  jobs."  People  from  Tuscaro- 
ra  Mills  in  Mount  Pleasant  are  losing 
their  jobs.  Eleven  hundred  citizens, 
many  of  whom  worked  in  the  textile 
plants  in  Cabarrus  County,  Rowan 
County,  some  for  40  and  45  years.  One 
of  the  real  questions  that  they  asked 
me:  "What  is  going  to  happen  to  our 
sons  and  our  daughters  and  our  chil- 
dren and  our  nephews  and  our  nieces 
and  how  are  they  going  to  support 
their  families  when  there  is  a  threat  to 
lose  their  jobs?"  They  want  to  work 
where  their  parents  work.  Good 
county,  hard  working  folk. 

The  myth  to  say  that  this  is  going  to 
cost  the  consumer,  that  it  is  going  to 
be  a  new  tax  on  the  worlcing  poor  is 
absolutely  absurd.  Tou  go  to  any  dis- 
count store,  K-marts,  Walmarts,  what 
have  you,  and  price  the  garments.  See 
where  they  are  made.  In  Taiwan.  Hong 
Kong,  Singapore,  Yugoslavia,  wherev- 
er. Price  the  ones  that  are  made  in  the 
foreign  markets  and  price  the  ones 
that  are  made  in  the  United  States; 
the  prices  are  identical.  It  is  not  a  new 
tax  on  the  working  poor.  This  is  a  just 
bill.  This  is  for  the  working  people  of 
not  only  the  South  but  the  East  and 
the  West,  and  the  polls  that  show,  the 
Peter  poll,  the  Hart  poll,  the  combina- 
tion poll  that  show  that  the  over- 
whelming majority  of  the  American 
people  support  this  textile  legislation. 


And  the  overwhelming  majority  of  the 
people  of  this  House  of  Representa- 
tives and  the  other  body  support  this 
piece  of  legislation. 

So  I  am  talking  to  the  Members  who 
could  vote  with  us  on  this  override.  I 
challenge  you  to  vote  with  us  to  over- 
ride the  President's  veto  for  the  work- 
ers of  the  United  States  of  America, 
for  fairness  and  equity.  It  is  our  duty 
to  do  this  for  the  citizens  of  this  great 
country  of  ours.  We  urge  you  to  make 
the  right  vote  today. 

We  respect  the  President's  right  to 
veto  this  bill,  but  on  this  one  he  is 
wrong,  wrong,  wrong. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
motion  to  override  the  President's  veto 
of  the  Textile  and  Apparel  Trade  Act 
of  1987.  I  speak  for  the  American 
worker,  and  for  rural  America.  It's 
time  we  stopped  allowing  foreign  im- 
ports to  "walk  all  over"  the  U.S.  foot- 
wear industry. 

Despite  some  of  the  assertions  made 
against  this  legislation,  I  don't  think 
that  guarding  American  footwear  and 
textile  workers  from  unfair  foreign 
competition  is  protectionist.  It  is  our 
responsibility. 

U.S.  textile  and  footwear  workers 
are  among  the  most  efficient  in  the 
world,  but  they're  being  asked  to  com- 
pete against  subsidized  foreign  compe- 
tition that  regularly  violates  our  own 
custom  laws. 

It's  important  to  remember  that  our 
foreign  trading  partners  will  not  lose 
market  share  under  this  legislation; 
they're  guaranteed  55  percent  of  our 
apparel  market  and  84  percent  of  our 
shoe  market  with  growth  in  the 
future.  In  addition,  we're  providing 
them  with  incentives  by  giving  quota 
preference  to  countries  that  buy  U.S. 
farm  products. 

Mr.  Speaker,  if  we  don't  override 
this  bill  and  enact  it,  we  can  count  on 
thousands  more  of  lost  American  jot>s. 
plant  closings,  a  larger  trade  deficit. 
It's  no  longer  a  question  of  should  we 
take  action,  it's  when  will  we  take 
action.  The  answer  is  clear;  it's  time 
we  stood  up  now  for  the  American 
worker  and  for  "Made  in  America." 

I  urge  my  colleagues  to  vote  to  over- 
ride the  veto  of  the  President. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker.  I  rise  in 
support  of  overriding  the  President's 
veto  of  H.R.  1154.  the  Textile  and  Ap- 
parel Trade  Act.  As  vice  chairman  of 
the  textile  caucus.  I  have  worked  for 
several  years  with  the  chairman. 
Butler  Derrick,  and  a  coalition  of  the 
textile  and  apparel  industries  and 
their  employees  to  pass  this  legisla- 
tion. The  bill  is  essential  to  preserve 


the  textile,  apparel,  and  footwear  in- 
dustries in  this  country. 

The  Congressional  Office  of  Tech- 
nology Assessment  has  projected  that 
if  imports  continue  to  increase  at  their 
current  pace,  there  will  be  no  U.S.  ap- 
parel industry  by  the  year  2000.  The 
result  Is  that  2  million  people  will  lose 
their  jobs  in  the  next  12  years.  This 
will  put  an  enormous  strain  on  our 
economy  and  the  Federal  budget.  Pro- 
jections show  that  if  the  H.R.  1154  is 
not  enacted,  by  1993.  339,000  addition- 
al jobs  will  be  lost  in  textile  and  appar- 
el industries  and  226.000  will  be  lost  in 
industries  dependent  on  them. 

What  many  people  do  not  realize  is 
that  the  loss  of  our  domestic  textile 
industry  will  lead  to  a  serious  deterio- 
ration of  our  national  security.  The 
Pentagon  ranks  textiles  second  to  steel 
in  the  list  of  items  most  vital  to  our 
national  defense.  While  serving  as  Sec- 
retary of  Defense.  Caspar  Weinberger 
expressed  his  concern  that  our  domes- 
tic textile  and  apparel  industries 
remain  strong.  He  stressed  the  need 
for  them  to  be  able  to  increase  produc- 
tion if  it  were  ever  necessary  to  mobi- 
lize the  Armed  Forces. 

There  are  approximately  10.000 
products  in  the  Defense  Department's 
textile  and  apparel  inventory.  In  addi- 
tion to  uniforms  and  tents,  these  in- 
dustries provide  parachutes,  helmets, 
and  rope.  They  also  provide  fibers  and 
fabric  for  airplane  wings  and  fuse- 
lages. 

Mr.  Speaker,  there  are  those  who 
think  that  textile  and  apparel  produc- 
tion is  located  exclusively  in  the 
South.  The  fact  is  nearly  every  State 
manufactures  textiles.  Related  em- 
ployment in  the  Northeast  and  Mid- 
west has  been  devastated  over  the  past 
15  years.  During  that  time,  the  region 
has  lost  51  percent  of  its  textile  jobs 
and  41  percent  of  its  apparel  jobs. 

In  my  home  State  of  New  York,  tex- 
tile manufacturing  employment  has 
dropped  50  percent  and  apparel  manu- 
facturing employment  is  down  by  43 
percent.  The  region  still  accounts  for 
35  percent  of  apparel  employment  in 
this  country.  So.  in  spite  of  these  dra- 
matic issues,  there  are  still  significant 
numbers  of  textile  and  apparel  work- 
ers in  the  region. 

I  urge  my  colleagues  to  vote  to  over- 
ride the  Presidents'  veto,  but  I  ask  my 
colleagues  particularly  in  the  North- 
east and  Midwest  to  consider  the 
damage  that  imports  are  causing  to 
employment  in  their  district  and 
State. 

D  1700 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
IV^  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Gray],  the  chairman  of  the  Commit- 
tee on  the  Budget. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker  and  colleagues,  I  rise  in  sup- 


port of  the  attempt  to  override  the 
President's  veto. 

We  have  heard  a  lot  about  the  need 
for  free  trade,  and  I  believe  that  we 
ought  to  have  free  trade.  Yet  at  the 
same  time  we  ought  to  have  fair  trade, 
and  the  fact  is  that  we  have  not  seen 
policies  that  produce  both  free  and 
fair  trade.  So,  thus  this  Congress  must 
act  to  implement  a  trade  policy  where 
there  is  not  a  trade  policy. 

In  1980  to  1988  over  370.000  jobs  in 
this  industry  have  been  lost.  In  my 
own  State  of  Pennsylvania  over  50,000 
jobs  have  been  lost.  Since  1980,  1,000 
plants  closed,  and  of  course  we  know 
the  administration  did  not  even  be- 
lieve in  a  plant  notification  bill.  And 
once  again  they  say  we  do  not  need  a 
trade  bill. 

My  colleagues,  last  year  we  had  a 
trade  deficit  of  $170  billion.  Today,  at 
the  rate  we  are  going,  that  trade  defi- 
cit will  probably  be  a  little  bit  lower, 
but  $25  billion  of  that  trade  deficit  will 
be  because  of  textiles. 

Mr.  Speaker,  what  this  bill  simply 
does  is  put  a  hold  on  where  we  are.  It 
even  allows  some  growth  in  imports  to 
this  country. 

I  would  urge  my  colleagues  to  vote 
to  override  the  President's  veto  so  that 
we  can  begin  to  move  toward  fair  trade 
as  well  as  free  trade. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Crane],  our  respected  colleague 
on  the  Conunittee  on  Ways  and  Means 
and  the  ranking  Republican  on  the 
Subcommittee  on  Trade. 

Mr.  CRANE.  Mr.  Speaker,  to  be 
frank,  I  am  growing  weary  of  the  tex- 
tile industry  and  its  annual  request  for 
ever  larger  doses  of  government  pro- 
tection. Each  season  its  cries  of  foul 
foreign  competition  get  more  shrill, 
and  its  demands  on  us  get  more  pre- 
sumptious.  H.R.  1154  represents  a  new 
subsidy  of  about  $100  which  would  be 
subtracted  from  every  household 
budget  in  the  country.  This,  I  empha- 
sizt  is  in  addition  to  the  $200  per  year 
required  of  each  family  to  bankroll 
the  current  system  of  import  controls. 
The  request  is  an  unreasonable  one,  I 
believe,  and  I  urge  my  colleagues  to 
vote  "no"  on  the  motion  to  override 
the  President's  veto. 

Th«  President's  message,  and  our 
lengt  ly  review  of  the  issues  over  the 
past  year,  indicates  that  by  all  stand- 
ard measures,  the  industry  is  a 
healthy  one.  Textile  company  profits 
rose  by  54  percent  from  1985  to  1987 
and  are  still  on  the  rise.  Employment 
is  also  rising.  Twenty-one  thousand 
iiew  people  were  hired  last  year. 

The  import  picture,  too,  is  a  favor- 
able one  for  the  industry.  The  value  of 
textile  imports  fell  by  almost  10  per- 
cent during  the  first  7  months  of  this 
year.  The  elaborate  system  of  high 
tariffs  and  extensive  quotas  currently 
in  place  has  continued  to  close  the 
door  to  foreign  imports,  much  more 


than  I  believe  is  healthy  for  U.S.  ex- 
ports. 

Under  the  Multifiber  Arrangement 
[MFA]  negotiated  in  1986,  newer  and 
tougher  bilateral  agreements  were 
pushed  on  our  major  textile  and  ap- 
parel suppliers.  In  many  cases  the  ad- 
ministration forced  countries  back  to 
the  negotiating  table  several  years 
before  the  expiration  dates  on  their 
existing  bilateral  agreements. 

The  resulting  regime  of  nearly  1,500 
individual  quotas,  plus  tariffs  averag- 
ing three  times  more  than  average  tar- 
iffs on  other  products,  is  a  difficult 
one  for  developing  countries  to  pene- 
trate. Imports  from  our  biggest  suppli- 
ers have  decreased  this  year  by  magni- 
tudes that  are  astounding:  China  by 
21.6  percent,  Taiwan  by  17.3  percent, 
Korea  by  19.6  percent  and  Hong  Kong 
by  19.1  percent. 

What's  at  stake  for  the  U.S.  econo- 
my is  more  than  increased  clothing 
prices  (which  rose  twice  as  fast  as  gen- 
eral inflation  last  year).  The  countries 
mentioned  above  are  among  the  fast- 
est growing  markets  for  U.S.  exports. 
In  1987  alone,  for  instance,  U.S.  ex- 
ports to  Taiwan  shot  up  more  than  38 
percent  while  those  to  South  Korea 
and  Hong  Kong  jumped  30  percent, 
roughly  twice  the  rate  of  our  export 
increases  overall. 

These  nations  in  the  Pacific  are  the 
ones  which  will  be  key  in  turning  our 
trade  deficit  aroimd.  and  are  not  coun- 
tries we  can  afford  to  hit  with  draconi- 
an  cuts  in  their  major  exports  to  us. 
The  European  Community,  which  for 
the  first  time  will  be  brought  under 
quota  by  this  bill,  has  already  issued  a 
point  blank  statement  that  they 
intend  to  retaliate  if  H.R.  1154  is  en- 
acted. Canada.  Switzerland  and  other 
major  qouta-free  nations  can  be  ex- 
pected to  follow  suit. 

In  addition  to  repudiating  the  42  bi- 
lateral textile  agreements  negotiated 
by  the  Reagan  administration  under 
the  MFA,  H.R.  1154  would  ton>edo 
broader  trade  agreements  and  policy 
goals  sought  by  the  President.  The  Is- 
raeli Government  is  astounded  that 
the  Congress  is  so  quick  to  abrogate 
their  free  trade  agreement.  Likewise, 
H.R.  1154,  would  violate  the  United 
States-Canada  Agreement,  and  would 
further  jeopardize  ratification  in 
Ottawa  of  this  important  achieve- 
ment. 

The  chairman  of  the  Ways  and 
Mesins  Conunittee  was  clear  in  his  po- 
sition that  a  vote  for  this  biU  is  a  vote 
to  repudiate  the  "principles  of  fair  and 
free  trade"  underlying  the  recently 
signed  onmibus  trade  bill.  A  leadership 
role  for  the  United  States  in  the  new 
Uruguay  round  of  multilateral  trade 
negotiations,  which  both  parties  agree 
is  extremely  important,  would  be  in  se- 
rious doubt. 

Trade  policy  concerns  aside.  I  am 
disturbed  by  the  procedures  which 
were  used  in  order  to  force  this  bill  on 


the  President  in  a  form  which  would 
not  have  survived  the  scrutiny  of  a 
House/Senate  conference.  The  most 
seriously  flawed  Senate  amendments, 
one  to  force  quota  auctioning  and  one 
to  tie  textUe  imports  to  agriculture 
sales,  never  should  have  survived  the 
legislative  process. 

Quota  auctioning  represents  a  cute 
budget  trick  but  it  is  not  good  faith 
effort  to  manage  textile  trade  fairly. 
Small  importers  and  retailers  would  be 
the  first  to  lose  access  to  merchandise 
as  larger  importers,  retailers,  and  even 
domestic  producers  clamor  for  the 
import  rights.  The  majority  of  small 
and  medium-sized  importers  would  be 
completely  shut  out  of  this  portion  of  • 
the  market.  Ultimately,  it  will  be  the 
law  income  consumer  who  is  hit  hard- 
est by  this  new  import  tax. 

By  injecting  a  flawed  concept  of  reci- 
procity into  U.S.  trading  relationships, 
the  agriculture  amendment  could  be 
easily  turned  against  our  exports. 
Holding  our  exports  hostage  to  U.S. 
purchases  In  some  particular  sector 
would  be  totally  unacceptable. 

All  in  all  Mr.  Speaker,  H.R.  1154  rep- 
resents a  highly  unwarranted  Invasion 
into  the  pocketbooks  of  American  con- 
sumers. Consequences  for  our  export- 
ers and  the  President's  trade  policy 
program  would  be  highly  dangerous 
and  costly.  Because  the  Textile  Trade 
and  Apparel  Act  completely  flaunts 
our  international  obligations.  I  urge 
my  colleagues  to  join  me  In  sustaining 
the  President's  veto. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
in  support  of  President  Reagan's  veto 
of  the  textile  trade  bUl. 

The  textile  blU  veto  will  save  con- 
sumers money  and  jobs.  In  my  district 
it  will  allow  Volume  Shoe  Corp.  to 
continue  to  add  new  jobs  to  America's 
growing  economy. 

Volume  Shoe  is  a  major  Importer  of 
low-cost  footwear,  and  its  Payless  shoe 
outlets  have  been  adding  at  least  five 
new  jobs  to  the  economy  every  work- 
ing day,  and  40  percent  of  these  new 
jobs  being  created  are  being  filled  by 
young  minority  workers  who  have  the 
highest  unemployment  rate  in  the  . 
country. 

When  the  national  Interest  is  at 
stake.  Congress  should  act  quickly  and 
decisively  to  protect  oux  markets,  but 
the  facts  do  not  support  the  shoe 
Import  quota  restrictions  called  for  in 
this  legislation. 

The  American  public  should  be 
spared  unnecessary  Increases  In  cloth- 
ing and  shoe  prices  which  would  occur 
if  this  legislation  passes. 

The  textile  bill  would  not  protect 
jobs.  It  would  take  them  away  in  the 
shoe  import  Industry  and  invite  retal- 
iation against  American  agricultural 
exports. 
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This  legislation  clearly  flies  directly 
in  the  face  of  the  comprehensive  trade 
bill  this  body  passed  earlier  this  year. 

For  those  reasons,  Mr.  Speaker,  I 
would  urge  my  colleagues  to  vote  to 
sustain  the  President's  veto. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
^Aalen7tne1 

Mr.  VAlia^TINE.  Mr.  Speaker.  I 
rise  in  support  of  the  vote  to  override 
the  President. 

Mr.  Speaker.  I  rise  in  stror>g  support  of  the 
override  of  ttie  Presidential  veto  of  H.R.  1154, 
the  Textile  and  Apparel  Trade  Enforcement 
Act  of  1 987.  I  also  ask  my  colleagues  of  both 
sides  of  the  aisle  to  join  with  us  in  overriding 
the  veto. 

In  my  opinion,  passage  of  the  override  is 
crucial  not  only  to  tf>e  ecorramic  survival  of 
the  textile  Industry,  but  it  also  represents  a 
key  element  in  our  overall  trade  policy. 

Tf>e  bill  before  us  will  strengthen  Vne  U.S. 
economy  and  the  textile  industry.  This  legisla- 
tion: 

Does  not  roll  back  imports: 

Establishes  global  quotas  on  each  category 
of  fiber,  textile,  apparel,  and  footwear  imports 
based  on  Imports  in  each  category  for  1987; 

Alk)ws  each  quota  to  grow  1  percent  each 
year,  consistent  with  tfie  long-term  growth 
trerxis  In  Vt\e  U.S.  market  for  these  products; 

Does  not  single  out  specific  countries; 

Provides  the  President  maximum  flexibility  in 
allocating  quotas; 

Provides  the  Presklent  with  authority  to 
reduce  U.S.  textile  tariffs  if  ttie  act  adversely 
affects  major  foreign  textile  or  apparel  suppli- 
ers, consistent  with  provisions  of  the  General 
Agreement  on  Tariffs  and  Trade; 

Has  no  negative  impact  on  the  Federal 
budget  because  the  bill  is  revenue-neutral; 
and 

Provides  preferential  quota  treatment  for 
countries  which  increase  their  purchase  of 
American  agricultural  products. 

The  textile  and  apparel  industries  are  na- 
tional leaders  In  the  employment  of  women 
and  mirxxities.  During  July  1987  to  July  1988. 
29.000  textile  and  apparel  jobs  were  lost  and 
profits  were  down  by  12  percent  in  the  first 
quarter  of  1988  compared  to  the  first  quarter 
of  1987.  Additionally,  the  textile  trade  deficit 
Increased  by  $4  billion  In  1987,  up  12  percent 
over  1986. 

More  than  330,000  North  Carolinians  work 
In  tfie  fit}er,  textile,  and  apparel  and  related  in- 
dustries. The  earnings  of  these  dedicated  em- 
pk)yees  support  families,  provide  tax  revenues 
to  State  and  local  governments,  support  char- 
ities, help  build  schools,  roads  and  churches, 
and  educate  children.  Because  of  foreign  Im- 
ports, more  than  40,000  jobs  have  been  lost 
in  North  Carolina.  In  many  North  Carolina 
communities,  textile  and  apparel  companies 
are  the  major  employers.  When  our  Industry 
loses  jobs  to  unfair  imports,  other  community 
businesses  lose  lncon>e  and  employees,  too. 

Mr.  Speaker,  If  we  want  American  workers 
to  compete  effectively,  then  the  rules  must  t)e 
fair.  Free  trade  must  be  free  arxj  fair  for  all 
natkjns,  or  it  Is  free  and  fair  for  none.  This  bill 
starts  the  essential  process  of  restoring  fair 
competition  in  the  International  textile  market- 


place. I  urge  colleagues  In  tfie  House  to  lend 
their  support  to  overriding  the  veto  of  H.R. 
1154. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I,  yield  1 
minute  to  the  distinguished  gentleman 
from  Alabama  [Mr.  Nichols]. 

Mr.  NICHOLS.  Mr.  Speaker.  I  rise 
today  in  support  of  the  override  of  the 
Presidential  veto  of  H.R.  1154,  the 
Textile  and  Apparel  Trade  Act  of  1988. 

President  Reagan  has.  in  my  judg- 
ment—and in  the  Judgment  of  the  ma- 
jority of  both  the  House  and  the 
Senate— vetoed  the  Textile  and  Appar- 
el Trade  Act  under  the  misguided  per- 
ception that  this  act  is  contrary  to  the 
notion  of  free  trade,  and  I  strongly  dis- 
agree with  this  view.  Let's  look  at  the 
facts:  This  act  in  no  way  stops  imports 
from  coming  into  the  United  States.  In 
1987  alone.  55  percent  of  the  garments 
sold  in  the  U.S.  apparel  market  were 
imported.  The  act  would  merely  allow 
our  domestic  industry  to  survive  and 
will  permit  foreign  imports  to  grow  at 
1  percent  per  year,  which  is  in  line 
with  the  historical  growth  rate  of  the 
market  in  general. 

The  textile  industry  is  one  of  the 
most  well-managed  and  efficient  in- 
dustries in  the  Nation,  and  our  domes- 
tic prices  are  reasonable  and  competi- 
tive. We  in  the  United  States  are  vic- 
tims of  trade  barriers  in  other  coun- 
tries, particularly  Japan  and  other 
Asian  markets,  that  do  not  allow 
American  products  to  be  sold  easily  in 
these  countries.  Yet  these  same  trad- 
ing partners  want  to  flood  our  domes- 
tic markets,  putting  thousands  and 
thousands  of  textile  workers  out  of 
jobs.  All  of  this  is  in  the  name  of  free 
trade.  Well,  I  don't  like  it  and  I  am 
particularly  concerned  when  the  De- 
partment of  the  Defense  ranks  the 
textile  industry  second  only  to  steel 
production  in  its  importance  to  our 
country's  national  security.  Put 
simply,  the  survival  and  prosperity  of 
the  textile  industry  is  vital  to  our  in- 
dustrial base,  and  if  we  sit  idly  by  and 
allow  the  continuing  surge  of  foreign 
textile  and  apparel  imports  to  contin- 
ue unabated  we  will  see  this  industry 
die  on  the  vine  just  as  we  have  allowed 
other  U.S.  consiuner  industries  to  die. 
such  as  electronics,  machine  tools,  and 
the  semiconductor  industry. 

I  urge  each  and  every  one  of  my  col- 
leagues to  override  the  President's 
veto  and  protect  this  vital  industry 
and  the  many  hundreds  of  thousands 
of  American  jobs  which  it  represents. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  my  colleagues.  I  support  the 
President's  veto  of  this  legislation. 

This  legislation  manages  to  be  all-en- 
compassing. It  is  bad  politics,  it  is  bad 
economics,  and  it  is  bad  trade  policy. 

It  is  bad  politics  because  it  makes 
the  President  look  good  and  the  Con- 


gress look  petty.  It  is  bad  economics 
because  in  the  long  run  inevitably  the 
closing  of  markets,  additional  barriers, 
will  cost  us  jobs,  not  create  them.  The 
world  will  be  poorer  because  of  the 
barriers,  not  richer.  And  it  will  in- 
crease the  price  of  clothing  to  the 
people  who  can  least  afford  those 
price  increases,  people  of  lower  eco- 
nomic means.  And  it  is  bad  trade 
policy  because  the  one  thing  the 
Reagan  administration  had  done  that 
I  strongly  support  is  attempt  to  reduce 
the  barriers  to  trade  throughout  the 
world. 

Mr.  Speaker,  we  have  a  Canadian 
free  trade  zone  that  we  just  passed. 
We  have  an  Israeli  free  trade  zone  we 
passed  several  years  ago.  We  have  a 
multifiber  agreement.  We  have  a  vari- 
ety of  international  negotiations  that 
are  ongoing  with  our  trading  partners 
in  an  attempt  to  prevent  this  sort  of 
activity. 

The  textile  industry,  as  my  col- 
leagues have  heard  ad  nauseam  on  the 
floor  of  this  debate,  is  the  most  heavi- 
ly protected  industry  in  this  country, 
yet  they  want  more  protection. 

As  I  walk  around  and  see  my  col- 
leagues, they  tell  me,  "Oh,  it's  just  a 
throwaway  vote;  they'll  beat  us  in  the 
Senate."  They  know  that  if  we  were  to 
do  this  vote  by  secret  ballot,  there 
would  be  no  doubt  about  the  outcome. 
The  people  in  this  Congress  know  that 
to  override  the  President's  veto  is  irre- 
sponsible. It  makes  no  sense. 

So.  if  what  my  colleagues  have  been 
saying  privately  is  true,  if  my  col- 
leagues really  believe,  as  I  do.  as.  this 
President  does  and  as  history  shows 
us.  that  open  markets  are  the  way  for 
both  parties  to  be  richer,  to  under- 
stand one  another,  please  sustain  this 
President's  veto,  and  let  us  not  have 
the  100th  Congress  end  on  a  sour  and 
inappropriate  note. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  South  Carolina  [Mrs. 
Patterson]  for  the  purposes  of  debate 
only. 

Mrs.  PATTERSON.  Mr.  Speaker.  I 
rise  to  urge  my  colleagues  to  override 
the  President's  veto  of  the  textile  bill. 

The  President  claims  that  this  is  a 
protectionist  measure.  That  is  simply 
not  so.  The  recent  Olympics  are  an  ex- 
cellent example  of  international  games 
by  which  the  competitors  play  by  a  set 
of  rules  that  apply  equally  to  all  com- 
petitors. Foreign  governments,  howev- 
er, are  pumping  up  their  textile  indus- 
try with  government  subsidies  and  do- 
mestic protection.  They  are  taking  full 
advantage  of  the  administration's 
weak  enforcement  of  international 
agreements. 

Mr.  Speaker,  this  is  not  a  game.  We 
are  talking  about  real  jobs  and  real 
people.  In  Spartanburg  County.  SC. 
the  unemployment  rate  jumped  from 
3.2  percent  in  July  to  4.7  percent  in 
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August  due  in  great  part  to  a  down- 
turn in  the  textile  industry.  The  facts 
show  that  this  downturn  is  not  re- 
stricted to  South  Carolina.  The  trade 
gap  in  textiles  rose  to  $4  billion  in 
1987,  up  12  percent  since  1986.  Textile 
capacity  utilization  has  fallen  to  83.4 
percent  in  July  compared  to  94  per- 
cent in  July  1987,  and  textile  profits 
have  dropped  off  12  percent  in  the 
first  quarter  of  1988,  compared  to  the 
same  period  in  1987.  Clearly,  we  have 
a  need  for  new  rules  in  this  arena. 

The  textile  workers  and  manufactur- 
ers of  this  country  deserve  a  chance  to 
prove  that  they  are  the  world's  best.  I 
urge  my  colleagues  to  give  them  that 
chance  and  to  override  the  President's 
veto. 

Mr.  ARCHER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  Republican  leader  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  obvious- 
ly I  rise  in  support  of  the  President's 
position  and  would  ask  Members  to 
sustain  the  President's  position,  and  if 
I  might  direct  my  remarks  primarily 
maybe  to  my  side  of  the  aisle,  because 
this  is  one  that  is  on  the  margin. 
Before,  we  had  a  very  close  vote.  This 
will  obviously  be  another  one. 

We  know  the  kind  of  pressure  that  is 
being  applied  on  the  majority  side  of 
the  aisle,  although  that  is  not  obvious- 
ly going  to  be  a  straight  partisan  vote, 
because  quite  frankly,  there  are  divi- 
sions of  thought  on  the  majority  side. 
Thank  heaven  for  those  discerning 
Democrats  who  think  as  I  do. 

So  I  would  make  an  appeal  on  our 
side  of  the  aisle  to  those  of  you  who 
would  consider,  for  example,  a  trade 
bill  that  we  have  enacted  earlier  this 
year,  another  trade  biU  with  our 
neighbor  to  the  north.  Canada,  and  all 
with  the  prospect  of  opening  up  and 
breaking  down  trade  barriers  for  more 
free  discourse  between  our  countries 
and  those  trading  partners  abroad. 

I  would  simply  make  this  last  minute 
appeal  to  those  on  our  side  of  the 
aisle. 

And  frankly,  another  argument 
might  very  well  be  that  this  measure 
should  have  gone  to  conference  and 
there  might  very  well  have  been  some 
modifications  in  that  conference,  but 
here  we  were  confronted  with  a  propo- 
sition, take  it  or  leave  it,  when  it  came 
back  to  us  here  in  the  House.  I  think, 
frankly,  that  was  a  disservice  to  our 
side  of  the  aisle  and  to  the  House,  for 
that  matter. 

I  would  implore  those  of  you  on  my 
side  of  the  aisle,  particularly  on  the 
margin,  but  bearing  in  mind  that  the 
President's  position  is  a  good  and 
sound  one,  it  seems  to  me  at  this  late 
juncture  in  the  administration  you 
have  got  every  reason  to  support  the 
President  of  the  United  States  in  sus- 
taining the  veto. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  LaPalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  last 
Wednesday  I  was  at  the  White  House 
for  the  signing  of  the  Canadian-Ameri- 
can Free-Trade  Agreement.  That  same 
day  the  President  vetoed  the  textile 
bill. 

Most  every  Member  in  this  body 
voted  for  the  Canadian-American 
Free-Trade  Agreement.  I  think  with- 
out realizing  it.  though,  they  should 
know  that  the  textile  bill  would  unilat- 
erally abrogate  the  terms  of  that  trade 
agreement,  as  it  would  unilaterally  ab- 
rogate the  terms  of  about  40  other 
agreements.  That  is  one  of  the  funda- 
mental things  that  is  wrong  with  it. 

Second,  my  friends  in  the  labor 
movement  are  very  concerned  about 
this  bill,  but  I  think  most  of  them  are 
a  bit  naive.  I  think  the  people  in  the 
steel  industry  are  naive.  The  people  in 
the  auto  industry  are  naive.  I  think 
the  people  in  virtually  every  single  in- 
dustry represented  by  labor  are  naive, 
because  they  stand  to  be  hurt  by  this 
bill,  by  the  retaliation  that  will  take 
place  against  them  if  the  United 
States  should  pass  this  into  law. 

The  third  thing.  A  great  many  good 
friends  of  labor,  such  as  Bill  Bradley. 
Alan  Cranston,  Tom  Foley,  et  cetera, 
also  oppose  it,  and  in  my  judgment  Mi- 
chael Dukakis  probably  does.  too.  al- 
though we  have  not  heard  from  him 
explicitly  on  that,  which  I  take  as  a 
sign  of  opposition. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1V4 
minutes  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  Jenkins], 

Mr.  JENKINS.  Mr.  Speaker,  if  we  at- 
tempted to  answer  all  the  wrong  infor- 
mation that  has  been  presented  in  the 
debate,  it  would  take  2  or  3  days,  but 
let  me  try  in  IV^  minutes  to  attack 
part  of  it. 

First  of  all.  that  this  would  abrogate 
the  Canadian  treaty;  absolutely 
wrong.  It  has  nothing  to  do  with  the 
Canadian  treaty. 

We  are  reducing  our  tariffs,  as 
Canada  reduces  theirs.  That  is  the 
way  it  ought  to  be. 

Do  you  know  that  Canada  ahs 
quotas  on  textile  products  and  appar- 
el? Of  course,  they  do.  They  protect 
themselves,  which  they  ought  to  do. 

The  European  Community,  you  try 
to  ship  things  in;  of  course,  they  have 
tariffs  and,  of  course,  they  have 
quotas. 

The  Pacific  Rim  countries,  they  all 
have  quotas. 

We  are  not  attempting  to  do  any 
thing  new.  We  are  not  even  attempt- 
ing to  roll  back  any  exports  into  this 
country. 

We  are  saying  that  whatever  you  ex- 
ported last  year  into  our  marketplace, 
82  percent  of  the  shoes,  over  40  per- 
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cent  of  the  textiles,  you  can  continue 
to  do  so.  You  can  even  grow  at  the 
rate  of  1  percent  a  year.  Is  that  being 
unreasonable?  Is  that  unheard  of? 

I  imderstand  from  the  argtiment  of 
one  of  our  colleagues  that  people  sell 
all  these  imported  shoes.  Does  it  take 
any  longer  to  sell  a  pair  of  imported 
shoes  than  it  does  a  pair  of  domestical- 
ly made  shoes? 

I  am  assuming  that  the  employment 
is  there  for  domestic  as  well  as  for  im- 
ports. It  does  not  add  any  new  jobs  to 
sell  something  that  was  made  in  some 
other  country. 

But  our  argument  is  simply  this. 
How  much  penetration  is  enough? 
How  much  export  penetration  by  us  is 
enough?  Are  we  going  to  rely  upon  ag- 
riculture? Well,  that  is  good. 

We  have  global  quotas  in  dairy  prod- 
ucts. We  have  global  quotas  today  in 
cheese.  We  have  global  quotas  in 
sugar.  This  is  nothing  that  is  unique 
to  textile,  nothing  whatsoever. 

I  say  to  you  that  all  the  arguments 
that  are  made  by  the  opponents  to 
this  override  simply  do  not  look  at  the 
facts  as  we  ought  to. 

Are  we  going  to  rely  upon  aerospace? 
That  was  one  of  the  arguments. 

Well,  let  me  tell  you,  we  manufac- 
tured 17,000  private  aircraft  5  years 
ago  for  sale,  domestically  and  for 
export.  Last  year  we  manufactured 
1,000  down  from  17,000  to  1,000. 

Are  we  going  to  rely  upon  the  finan- 
cial interests,  the  banks?  Well,  we  used 
to  have  8  of  the  top  10  banks.  We  have 
now  1  in  the  top  25. 

Are  we  going  to  rely  upon  the  insur- 
ance companies,  the  giant  insurance 
companies  that  are  going  to  save  us? 
We  used  to  have  practically  all  of 
those.  We  do  not  have  any  today. 

Mr.  Speaker,  I  ask  you  to  join  in 
overriding  this  veto. 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker, 
once  again  we  are  conformed  with  the  veto  of 
a  bill  attemping  to  address  the  situation  facing 
our  textile  arKj  apparel  workers.  A  situtatkm 
created  by  the  influx  of  cheaply  made  foreign 
goods.  Congress  passes  the  legislation  and 
tfie  President  vetoes  it.  I  urge  my  colleagues 
to  change  this  cycle  we  have  been  going 
through.  Vote  for  the  override  of  the  Presi- 
dent's veto. 

America's  textile  and  apparel  industries 
have  taken  a  severe  beating.  The  effect  of 
cheaply  made  foreign  imports  on  this  industry 
has  been  devastating. 

In  my  home  State  of  Georgia,  the  textiles 
and  apparel  industry  is  the  largest  manufactur- 
ing employer  In  the  State.  It  is  literally  ttie 
manufacturing  backbone  of  our  State.  Howev- 
er, Georgia  has  lost  thousands  of  jobs  in  this 
sector  of  our  economy. 

Opponents  of  this  legislatk>n  point  to  statis- 
tics showing  that  the  textile  industry  has  in- 
creased its  profits.  At  first  glance,  this  may 
sound  like  a  convincing.  However,  upon  ck>ser 
Inspection  we  find  that  this  does  not  hoW 
water. 
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When  labor  costs  are  decreased  through 
layoffs  and  capacity  is  increased  by  plant 
dosing.  tf>e  situation  can  be  made  to  look  a 
lot  better  than  is  actually  the  case.  The  re- 
maining plants  may  by  profitatjle.  But  this 
downsizing  is  not  economically  healtf)y.  The 
fact  remains  ttuit  the  industry  cannot  compete 
urHJer  current  conditions. 

Let's  take  this  opportunity  to  make  a  dent  in 
the  trade  deficit,  bring  stability  to  the  industry 
arKJ  job  security  to  ttw  many  hardworking 
Americans  wtw  re(y  on  it.  Vote  to  override  the 
Prestdenf  s  veto. 

Mr.  GOODLING.  Mr.  Speaker.  I  urge  my  col- 
leagues to  vote  to  override  the  veto  of  H.R. 
1154.  It  IS  ludicrous  to  call  an  effort  to  retain 
18  percent  of  the  domestk:  footwear  industry 
"protectionism."  I  call  it  common  sense. 

The  United  Kingdom  imposed  barriers  after 
import  penetratkxi  reached  12.7  percent. 
FrarKe  deckjed  to  restrict  shoe  imports  be- 
cause two  countries  now  supply  10  percent  of 
ttietr  market.  In  this  country,  imports  account 
for  82.5  percent  of  the  market. 

This  country  has  the  only  open  market  for 
footwear  imports  in  ttie  world.  That's  wtiy 
we're  In  the  state  we  are.  It  has  nothing  to  do 
»wth  arguments  that  we  can't  compete.  The 
United  States  is  literally  flooded  with  footwear 
imports  as  a  result  of  our  own  policies. 

The  Intematkjnel  Trade  Commission  has 
sakJ  so  twk:e  in  one  decade.  In  the  period  be- 
tween ITC  deciSKKis,  Import  penetration  went 
from  47  percent  of  the  domestk:  market  to 
nearly  80  percent  The  bipartisan  ITC  Com- 
missKMiers  recommended  4  to  1  in  favor  of 
global  quotas.  They,  tt>e  experts,  recognize 
the  real  problem. 

Any  attempts  to  characterize  retentk>n  of 
basic  industrial  capacity  which  has  been 
forced  upon  us  as  a  result  of  our  own  polk^es 
as  protectkjnism  Is  pure  folly.  I'll  ask  again 
wtiat  I  asked  this  body  wf>en  It  last  voted  on 
this  Issue — do  we  politely  request  our  foes  In 
any  potential  conflict  to  wait  2  years  so  we 
can  fiekj  Armed  Forces  with  boots? 

Mr.  TALLON.  Mr.  Speaker,  I  rise  in  strong 
support  of  ttie  motkjn  to  override  ttie  Presi- 
dent's veto  of  ttie  Textile  and  Apparel  Trade 
Act.  I  cannot  reconcile  this  decisk>n  with  tfie 
fact  that  ttie  trade  gap  in  textiles  rose  $4  bil- 
Ikjn  In  1987,  up  12  percent  from  1986.  or  that 
29,000  jobs  were  lost  in  the  textile  and  appar- 
el Industry  during  \!ne  12-month  period  ending 
July  1988. 

I  do  not  see  how  we  can  afford  to  Ignore 
ttie  opportunity  VnaX  the  textile  bill  presents  to 
strengttien  America,  not  by  lowerir>g  the 
dollar,  but  rattier  by  raising  our  capacity  to 
meet  ever-increasing  foreign  compet)tk>n.  It 
has  occurred  to  me  that  part  of  the  problem  is 
in  the  way  we  have  shaped  the  debate. 

We  all  talk  about  compet'veness  arnj  pro- 
tectkjnism  versus  free  trade  as  if  we  discov- 
ered these  issues.  Well,  we  dkjn't  and  I  think 
it's  useful  to  put  this  debate  In  tt>e  proper  per- 
spective. 

Ttiis  means  takirig  a  look  back  In  our  Na- 
tkxi's  history,  two  centuries  to  t)e  exact,  to 
corresponderKe  l)etween  the  British  ecorx>- 
mist  Oavid  Rk:ardo  and  Cotonial  leader  Alex- 
arxJer  Hamilton. 

Rk^rdo's  argument  was  the  same  as  ttiat 
of  the  so-called  free  traders  of  today.  Ttie 
Cotorfies,  wtik:h  were  96  percent  agricultural. 


should  depend  on  their  natural  resources  and 
hope  that  the  comparative  advantage  would 
shift  their  way  while  ttie  British  mopped  up. 

Fortunately,  Hamilton,  the  "protectionist." 
believed  ttiat  our  Industrial  base  needed  de- 
vetoping.  And,  Mne  very  first  measure  passed 
by  America's  young  Congress  was  a  trade  bill 
that  placed  a  50  percent  tariff  on  over  70  dif- 
ferent Items. 

On  this  foundatkjn  was  built  ttra  strongest, 
most  competitive  economy  ttie  wortd  has  ever 
seen.  An  ecorxjmy  that  went  from  agricultural 
to  industrial  base  strong  enough  to  defend  the 
freevwxW. 

America  today,  like  tt>e  America  of  200 
years  ago,  must  compete  In  an  lnternatk>nal 
ecorwmy  under  ttie  burden  of  growing  Intema- 
tkxwl  Indebtedness.  Yet  for  the  first  time.  It 
seems  we  are  unwilling  to  control  our  own 
ecorKKnk:  fate.  This  country's  textile  workers 
are  Vne  most  productive  in  the  world.  But,  our 
Govemn>ent  Is  paralyzed  from  responding  to 
foreign  nations  that  dump  textile  and  apparel 
products  here  and  yet  simply  refuse  to  let  our 
products  through  the  gate. 

So,  we  face  a  domestk:  apparel  mari<et  that 
will  be  over  72  percent  imported  by  1993. 
And,  we  shrink  from  responding  because 
we're  afrakl  ottier  governments  will  label  us  as 
protectkjnist.  Where  would  we  be  now  If  this 
had  been  Alexander  Hamilton's  response? 

WtMt  after  all  do  we  really  mean  by  free 
trade?  By  protectk>nlsm?  Is  it  protectionist 
wtien  we  provkje  urt>an  development  action 
grants  that  help  Industries  compete  more  ef- 
fectively In  the  wortd  market? 

Does  free  trade  suffer  wtien  we  provkle 
funds  to  improve  our  infrastructure  through 
funds  for  water  arxj  sewer  facilities,  and  trans- 
portatk)n  Improvements? 

Are  we  subsktizing  when  we  provide  for 
worker  training  programs  or  low  Interest  loans 
for  a  partKular  company?  No.  We  are  doing 
these  kinds  of  things  all  ttie  time.  So  are  our 
competitors:  at  the  State  level,  at  the  national 
level.  Internationally. 

Our  competitors  aren't  afrakl  of  labels.  As  a 
result  the  mountain  of  global  productivity  has 
grown  but  we  are  sikjing  farther  and  farther 
away  from  the  pinnacle.  Lacking  a  strategk: 
response,  we  tiave  watched  our  great  manu- 
facturing enterprises  falter.  Seventy  percent  of 
American  manufactured  products  are  subject 
to  foreign  competition  in  the  United  States. 

Prior  efforts  to  open  foreign  markets  to 
American  textile  and  apparel  goods  have 
failed.  We  can  no  longer  sit  Idly  by  and  watch 
Japan  steadily  overtake  Anrierican  nrmnufactur- 
ers  at  home  arnJ  abroad. 

The  threat  from  Japan  of  a  retaliatory  trade 
war  Is  an  empty  one,  not  because  they  won't 
start  one  but  t>ecause  they  already  have.  For 
a  decade  or  more  the  Japanese  have  dumped 
ttieir  products  In  the  United  States  market  on 
a  consistent  and  widespread  t>asis.  The  goal 
Is  simple:  ttie  elimination  of  US.  competitkin. 

The  American  textile  arxl  apparel  industry  Is 
fighting  for  Its  life.  With  the  domestk:  market 
growing  at  a  rate  of  just  under  1  percent 
during  ttie  last  decade,  it  is  easy  to  urvier- 
stand  how  since  1980,  the  Industry  has  k>st 
more  than  1,500  factories  and  40,000  jobs 
and  750,000  job  opportunities  to  foreign  na- 
tkjns. 


In  South  Carolina,  we  are  seeing  entire 
towns  shut  down  In  the  face  of  the  textile  defi- 
cit leaving  families  jobless  and  hopeless.  My 
State's  manufacturing  base  has  been  gutted 
through  the  loss  of  30,000  textile  jobs  as  135 
plants  ckised  down.  What  does  this  say  about 
our  country's  commitment  to  opportunity,  to 
hope,  to  a  future  for  America's  workers? 

Finally,  we  have  the  opportunity  to  begin  to 
change  all  this.  I  believe  the  textile  bill  will  po- 
sition America  to  take  full  advantage  of 
changes  in  the  wortd  economy  and  meet  the 
trade  challer>ges  of  tomorrow.  It  will  help  us  to 
get  this  $170  billkjn  trade  deficit  under  control. 
It  will  allow  us  to  get  on  with  our  future. 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  In  strong 
support  of  the  motkjn  to  override  the  Presi- 
dent's veto  of  H.R.  1154,  the  Textile  and  Ap- 
parel Trade  Act. 

In  the  last  14  months.  29,000  U.S.  textile 
and  apparel  workers  have  lost  their  jobs. 
Since  1 980,  more  than  350,000  textile  and  ap- 
parel workers  and  70,000  footwear  workers 
have  lost  tt>eir  jobs,  and  there  is  no  end  In 
sight. 

WItfKXit  some  kind  of  defense  against  im- 
ports, more  American  workers  will  urxtoubted- 
ly  lose  their  jobs.  In  fact  the  Office  of  Tech- 
nology Assessment  predk:ts  that  if  imports  are 
not  controlled,  then  there  will  not  be  an  Amer- 
ican apparel  Industry  by  the  year  2000. 

When  Presklent  Reagan  vetoed  the  textile 
bill,  he  said  It  "would  have  disastrous  effects 
on  the  U.S.  economy  *  *  *  threaten  jobs  *  *  * 
and  costs  consumers." 

Mr.  Speaker.  I  believe  that  420.000  wort<ers 
losing  their  jobs  over  the  past  8  years  to  for- 
eign textile,  apparel,  and  footwear  Imports  Is 
already  a  disaster. 

How  many  more  k>st  jobs  will  It  take  before 
the  White  House  wakes  up  and  realizes  ttiat 
we  have  suffered  enough  and  It  Is  tinrte  to  fight 
back? 

I  am  proud  to  be  an  original  consponsor  of 
H.R.  1 1 54,  and  I  believe  that  it  does  an  excel- 
lent job  of  bringing  more  order  and  control  to 
our  textile,  apparel,  and  footwear  Industries. 

If  we  are  serious  atxxit  reducing  our  trade 
defk:it,  we  must  also  consktor  that  last  year, 
textile  arxJ  apparel  Imports  contributed  S25  bil- 
lion to  our  $171.2  billKMi  trade  defk;it. 

In  additk>n,  82  percent  of  tt>e  footwear 
bought  In  the  United  States  right  now  Is  made 
overseas.  Apparel  imports  capture  60  percent 
of  our  market,  which  Is  double  the  1980  level. 

While  Imports  have  climbed,  American  man- 
ufacturers have  not  stood  still.  The  textile  and 
apparel  Industries  alone  have  spent  almost 
$19  billkm  modemlzir^  tfieir  facilities.  But  k>w- 
priced  imported  textiles  and  apparel  continue 
to  fkxxJ  across  U.S.  borders. 

Many  of  the  countries  whk:h  export  ttiese 
goods  to  our  Nation  keep  their  prices  low  by 
violating  the  most  bask:  worker  rights.  Worker 
health  and  safety  protections,  minimum  wage 
and  iKXjr  laws,  and  chiki  labor  laws  are  either 
not  present  or  not  enforced  In  many  of  ttiese 
countries. 

In  Thailand,  ttKXisands  of  young  peasant 
girts  are  recruited  from  farms  and  work  7  days 
a  week  In  Bangkok  sweatshops.  One  of  these 
stiops  caught  fire  last  year  and  killed  19 
people,  Including  a  14-year-old  and  a  15-year- 
old. 


In  the  Philippines,  clothing  sweatshops  hire 
children  urxler  15  years  of  age  and  pay  ttiem 
as  little  as  13  cents  an  hour.  A  recent  study 
by  the  University  of  the  Philippines  found 
thousands  of  children  doing  piecework  sewing 
in  their  homes  for  between  1 5  and  30  hours  a 
week  at  1  to  5  cents  an  hour. 

There  are  countless  other  examples  of 
labor  abuses  in  developing  countries,  but 
these  two  examples  are  typical. 

Mr.  Speaker,  Congress  has  a  responsibility 
to  its  textile,  apparel,  and  footwear  workers. 
We  cannot  let  foreign  goods  produced  In 
sweatshops  by  children  put  American  men 
and  wonien  out  of  work. 

By  defending  American  textile,  apparel,  and 
footwear  jobs,  H.R.  1154  will  reduce  the  cost 
of  Federal  outlays  by  hundreds  of  millkins  of 
dollars.  Taxpayers  will  save  on  unemployment 
compensation,  job  retraining,  Medicaid,  and 
welfare  payments. 

Mr.  Speaker.  I  believe  that  H.R.  1 1 54  Is  the 
best  defense  America  has  against  unfalrty 
priced  and  unfairty  traded  apparel,  textile,  and 
footwear  Imports.  I  will  vote  to  override  ttie 
veto  and  urge  all  of  my  colleagues  to  join  me. 

Mr.  ASPIN.  Mr.  Speaker,  I  urge  my  col- 
leagues to  vote  to  override  the  Preskient's 
veto  of  H.R.  1154,  ttie  Textile  and  Apparel 
Trade  Act  This  legislatren  is  necessary  to 
save  our  Natk>n's  struggling  textile,  fiber,  ap- 
parel and  footwear  industries  from  the  flood  of 
foreign  imports.  Incredibly,  ttie  Presklent 
claims  that  these  industries  are  thriving  and 
overprotected.  This  Is  blatantly  untrue. 

According  to  the  U.S.  Bureau  of  Lat>or  Sta- 
tistics, 350,000  textile  and  apparel  jobs,  and 
70,000  footwear  jobs  have  been  lost  since 
Presklent  Reagan  came  Into  office  In  1^80. 
AlttKHjgh  ttie  textile  and  apparel  Industry  spent 
$18.9  billk}n  for  plant  modernization.  In  an 
effort  to  increase  Its  competitive  positkin, 
1.000  plants  have  been  forced  to  s.hui  tfieir 
doors.  Simllarty,  400  domestic  footwear  plants 
have  closed  down.  The  major  cause  of  these 
plant  shutdowns  Is  unfair  foreign  competition. 
How  can  our  American  firms  successfully 
compete  against  foreign  firms  that  are  subsi- 
dized by  their  governments,  pay  workers  as 
little  as  16  cents  per  hour,  and  regularty  vio- 
late U.S.  customs  law? 

Our  Office  of  Technology  Assessment 
[OTA]  has  reported  that  if  imports  continue  at 
tfieir  current  rate  of  growth  tfiere  will  be  no 
U.S  apparel  industry  by  the  year  2000.  and  Im- 
ports will  account  for  two-thirds  of  the  U.S. 
textile  market  Foreign  Imports  already  ac- 
count for  82  percent  of  the  U.S.  footwear 
market  Think  atiout  virhat  the  disappearance 
of  ttiese  key  Industries  will  mean  to  workers  in 
our  country.  These  Industries  employ  many 
Immigrants  and  minorities  who  have  few  other 
optk>ns  for  employment.  In  additwn,  the  textile 
and  apparel  Industry  Is  ttie  largest  manufactur- 
ing employer  of  women  in  our  country.  The 
only  alternative  for  many  of  these  workers, 
faced  with  joblessness,  will  be  publk:  assist- 
ance. 

Our  1986  failure  to  override  the  President's 
veto  of  ttie  eartier  textile  t>lll  meant  that  an- 
other 29,000  jobs  were  lost  In  1987.  These 
statistk:s  are  not  faceless  numbers,  but  real 
people.  Just  last  month,  a  stioe  factory  in  my 
district  announced  its  intentk>n  to  shut  down 
permanently.  The  Nunn-Bush  shoe  factory  is 


one  of  the  largest  industries  in  Edgerton,  Wl. 
After  54  years  of  successful  business,  Nunn- 
Bush  has  been  forced  to  ck>se  this  plant  be- 
cause of  foreign  Imports.  Ttie  closing  of  this 
plant  is  a  tragedy  for  txith  the  economy  and 
ttie  community.  When  Nunn-Bush  first  opened 
Its  doors  In  April  1934,  more  than  4,000 
people.  Including  Gov.  Albert  G.  Schmede- 
man.  celebrated  the  occasion  at  a  dance  held 
on  the  factory  floor.  Now,  the  closing  of  the 
plant  will  mean  more  than  the  loss  of  100  jobs 
at  the  plant  It  will  mean  ttie  decline  of  ottier 
businesses  In  Edgerton,  restaurants  and 
stores,  because  of  reduced  demand.  It  will 
mean  families  who  have  lived  in  Edgerton  for 
years  may  have  to  move.  In  order  to  find  new 
jobs.  Unfortunately,  our  textile  bill  comes  too 
late  to  save  the  Nunn-Bush  plant 

Presklent  Reagan  has  repeatedly  over- 
looked the  harm  being  done  to  these  Indus- 
tries. He  has  failed  to  grant  Import  relief,  even 
in  the  face  of  an  unanimous  1985  ruling  by 
the  International  Trade  Commission  that  the 
footwear  Industry  had  t>een  Injured  by  foreign 
competition  and  a  4-to-1  vote  by  the  ITC  to 
recommend  Import  relief.  In  additk>n,  he  lias 
failed  to  enforce  the  Multifiber  Agreements' 
[MFA]  ceiling  of  6  percent  annual  Import 
growth.  Instead,  textile  and  apparel  imports  to 
the  United  States  have  grown  by  17  percent 
In  1986,  following  Increases  of  30  and  32  per- 
cent In  1983  and  1984.  Our  Textile  and  Ap- 
parel Trade  Act  is  needed  to  address  the 
problems  that  everyone  else  has  Ignored. 

Mr.  Speaker,  I  urge  my  colleagues  to  over- 
ride the  President's  veto.  It's  not  too  late  for 
us  to  save  our  textile,  apparel,  and  stioe  in- 
dustries. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in  support 
of  ttie  motkKi  to  override  President  Reagan's 
veto  of  ttie  Textile  and  Apparel  Trade  Act 

Mr.  Speaker,  over  the  past  8  years  the 
Amerk:an  textile  Industry  has  been  decimated 
by  a  flood  of  cheap,  subskllzed  foreign  im- 
ports. Since  1980,  more  than  370,000  jobs 
have  been  lost  In  ttie  textile,  apparel  and  shoe 
Industry. 

Despite  ttie  Import  limits  imposed  by  ttie 
multifit)er  arrangement  our  foreign  competi- 
tors have  captured  over  50  percent  of  the 
U.S.  textile  market  While  our  competitors 
were  blatantly  violating  International  trade 
agreements,  the  Reagan  administration  dk) 
nothing.  Congress  has  attempted  to  respond 
to  this  crisis  by  twice  passing  modest  legisla- 
tion to  limit  the  growth  of  textile  imports.  Both 
times,  Presklent  Reagan  vetoed  this  legisla- 
tion. 

Mr.  Speaker,  it  is  time  to  Insist  that  our  trad- 
ing partners  play  by  the  rules.  American  textile 
workers  are  not  seeking  protectnn  from  for- 
eign competition.  They  are  simply  asking  for 
an  opportunity  to  compete  with  our  foreign 
competitors  on  a  level  playing  field.  H.R.  1154 
will  give  ttiem  ttiat  opportunity. 

Mr.  Speaker.  I  urge  my  colleagues  to  join 
me  In  voting  to  override  the  President's  veto 
of  the  Textile  and  Apparel  Trade  Act. 

Mr.  DARDEN.  Mr.  Speaker,  last  month  by  a 
margin  of  248  to  1 50  the  House  of  Represent- 
atives voted  in  favor  of  the  Textile  and  Appar- 
el Trade  Act  Presklent  Reagan  has  vetoed 
this  bill,  and  I  will  be  voting  In  favor  of  ttie 
override.  In  my  role  as  cochairman  of  ttie  bi- 
partisan national  security  caucus,  which  is  ttie 


largest  congresskmal  alliance  on  Capitol  HHI,  I 
circulated  a  letter  to  all  Members  of  Congress 
last  week.  This  letter  was  cosigned  by  20  of 
my  caucus  colleagues,  and  it  reflected  ttie 
considerable  national  security  implk:ations  in- 
volved in  ttie  survival  of  our  fabric,  fiber,  ap- 
parel, and  footwear  Industries. 

These  industries  have  a  vital  impact  on  our 
employment  outiook  and  our  economy,  and 
wittiout  unfair  ti^ading  practices,  they  woukl  ab- 
solutely be  competitive  in  the  work!  market 
Unfortunately,  ttiey  have  to  contend  with  ille- 
gal dumping  practices,  nontariff  barriers,  and 
foreign  wages  of  just  25  cents  an  hour.  A 
wkle  variety  of  studies  have  stiown  that  U.S. 
consumers  are  not  receiving  less  expensive 
prices,  and  the  quality  of  U.S.  products  can 
not  be  surpassed.  I  am  a  firm  believer  In  fair 
trade,  and  ttie  major  issue  confronting  us  in 
the  override  Is  one  of  smart  trade.  Foreign 
penetration  of  our  footwear  industry  lias  now 
readied  83  percent  and  in  textiles  and  appar- 
el It  Is  now  54  percent 

Wtiat  is  even  more  disturbing  are  ttie  trend 
curves.  Imports  have  been  entering  ttie  U.S. 
market  at  ttie  staggering  rate  of  15  percent 
per  year,  and  if  this  growth  rate  continues,  we 
will  not  have  a  domestic  textile  Industry  In  just 
5  years.  This  critical  manufacturing  Industry 
declined  by  12  percent  last  year,  and  I  tiave 
already  distributed  to  my  colleagues  a  chart 
that  lndk:ates  100-percent  penetration  of  ttie 
U.S.  textile  Industiy  by  1992. 

If  we  do  not  take  legislative  action  against 
unfair  trade  practices,  our  footwear  industry 
will  also  be  extinct  by  ttien,  and  ttiey  will 
follow  the  path  of  the  late  U.S.  consumer 
electronics  Industry.  Ttie  fiber,  fabric,  and  ap- 
parel Industry  is  ranked  second  only  to  steel 
In  its  importance  to  our  national  security,  and 
we  today  have  only  four  manufacturers  of  ttie 
essential  protective  clothing  needed  by  ttie 
Pentagon.  Ttie  Industrial  College  of  the  Armed 
Forces  has  also  released  a  report  indicating 
that  mobilization  for  a  national  emergency 
would  be  very  difficult  because  of  our  over  re- 
liance on  Imports. 

Since  1981  there  has  t)een  a  600-percent 
Increase  In  Japanese  Investment  In  the  United 
States.  Foreign  investors  now  own  20  percent 
of  all  of  our  basic  assets,  and  foreign  inves- 
tors also  own  33  percent  of  the  prime  com- 
mercial real  estate  In  Washington,  DC,  39  per- 
cent In  Houston,  and  46  percent  in  Los  Ange- 
les. These  figures  are  actijally  deceptive,  t>e- 
cause  Susan  and  Martin  Tolchin  In  their  new 
book  "Buying  Into  America"  state  that  half  of 
all  foreign  Investments  goes  unreported. 

Our  economy  Is  of  course  intematkinal.  txit 
I  am  fi^ankly  concerned  ttiat  all  the  present 
data  indk:ates  that  ttie  great  maiority  of  ttie 
new  highly  skilled  jobs  are  springing  up  in 
Japan,  and  Amerk^ns  are  not  becoming  the 
top  executives  in  these  foreign-owned  firms. 
The  textile  Issue  stioukl  not  be  a  concern  just 
to  lawmakers  from  ttie  South,  but  ttie  underly- 
ing problems  of  textiles  have  true  national 
consequences.  Ttie  Trade  and  Technology 
Task  Force  of  the  liipartisan  National  Security 
Caucus  has  already  demonsti^ated  that  the 
foreign  Import  problems  confronting  the  textile 
industry  are  definitely  related  to  penetration 
concerns  in  our  domestic  oil.  consumer  elec- 
tronk:s.  machine  tool,  ball  tiearing  and  semi- 
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conductor  industries.  Our  economy,  our  em- 
ployment outlook,  our  national  security,  and 
our  industrial  base  would  all  benefit  by  tfie 
Textile  arxl  Apparel  Trade  Act.  I  urge  my  col- 
leagues to  override  the  President's  veto. 

Mr.  BEVILL  Mr.  Speaker,  the  Reagan-Bush 
administration  turned  its  back  on  ttie  Alabama 
textile  industry  last  week  wtien  tt>e  Preskjent 
vetoed  the  textile  bill. 

Before  the  ink  was  dry  on  the  veto,  a  major 
textile  plant  In  my  district  anrKXinced  layoffs  of 
hurxJreds  of  people. 

The  HealttvTex  plant  in  Guin,  AL,  is  closir^ 
its  doors,  laying  off  more  than  600  workers.  I 
am  very  upset  about  tt)e  loss  of  ttiese  jobs  in 
my  district,  especially  in  a  small  town  like 
Guin. 

This  plant  has  been  a  major  employer  in 
this  town  for  many  years.  Most  of  these  work- 
ers are  women  wtio  are  helping  to  support 
their  families.  They  need  two  incomes  to  sur- 
vive and  it  will  be  very  difficult  for  tfiem  to  firKJ 
new  jobs. 

Coingress  passed  tf>e  Textile  and  Apparel 
Trade  Act  to  help  save  American  jobs.  These 
jobs  are  being  exported  to  foreign  countries 
because  ttie  Reagan-Bush  administratkin  has 
rwt  enforced  our  trade  laws. 

CXving  this  administratkm,  more  ttian 
400,000  U.S.  textile  jobs  have  been  tost  T\a- 
tkxiwide.  Now,  anotfier  600  Alabama  jobs 
have  been  added  to  that  total. 

I  certainly  hope  my  colleagues  will  join  me 
today  in  overriding  the  PreskJent's  veto.  Tf)ere 
are  a  lot  of  textile  workers  in  my  district  who 
are  counting  on  us  to  save  our  Matk>n's  textile 
industry. 

We  cannot  afford  to  lose  the  American  tex- 
tile industry  to  foreign  competitk>n.  We  cannot 
afford  to  keep  exporting  American  jobs  over- 
seas. 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  in  strong 
support  of  tt>e  textile  bill. 

There  are  many  reasons  wtiy  my  colleagues 
shoukj  join  me  in  supporting  the  textile  bill: 

The  U.S.  fiber,  textile,  and  apparel  industries 
employ  2.2  million  people.  The  industry  is  the 
leading  manufacturing  employer  of  women 
and  mirKxities. 

The  Pentagon  ranks  textiles  as  tf>e  item 
most  vital  to  national  defense,  next  to  steel. 
OependerKy  on  foreign  suppliers  jeopardizes 
readiness  and  undermines  the  U.S.  defense 
posture. 

Tfie  American  textile  Industry  Is  the  largest 
arxj  most  reliable  customer  for  U.S.  cotton 
arxl  tt>e  only  customer  for  U.S.  wool.  Domes- 
tic cotton  and  wool  production  provkles  jobs 
for  neariy  300.000  people. 

Eighty-three  percent  of  the  shoes  sold  in 
this  country  are  imported.  The  Textile  and  Ap- 
parel Trade  Act  woukj  make  it  possible  for  the 
American  shoe  industry  to  survive  artd  grow. 

Mr.  Speaker,  textile  and  apparel  imports  for 
the  first  7  months  of  1988  entered  the  United 
States  at  near  record  levels.  accordir>g  to  tfie 
Department  of  Commerce.  The  textile  and  ap- 
parel trade  deficit  of  $13.9  billk>n  was  17.6 
percent  of  the  total  U.S.  trade  defk:it. 

Much  lias  been  said  about  the  financial  im- 
provement in  ttie  textile  industry.  This  is  true, 
txjt  it  primarily  is  because  a  large  percentage 
of  manufacturers  have  failed,  and  the  remain- 
der of  ttie  industry  has  nnodemtzed  to  take  up 
ttie  slack. 


I  urge  my  colleagues  to  support  the  textile 
bill,  veto  override  we  canrvjt  continue  to  allow 
foreign  countries  to  flood  our  markets  and  un- 
dercut our  own  producers.  The  time  for  action 
is  now. 

Mr.  AKAKA.  Mr.  Speaker,  today  I  will  vote 
to  sustain  the  President's  veto  of  H.R.  1154, 
the  Textile  and  Apparel  Trade  Act. 

In  Hawaii,  more  than  3,350  people  are  em- 
ployed in  145  textile  and  apparel  manufactur- 
ing companies.  The  textile  and  apparel  indus- 
try is  my  State's  second  largest  manufacturing 
concern  behind  agriculture,  experier>cir>g 
steady  annual  growth. 

In  the  past  I  have  spoken  to  the  potential 
devastation  to  the  local  iruJustry  presented  by 
the  proposal  of  separate  global  quotas  for 
each  Department  of  Commerce  textile  catego- 
ry, permitting  1 -percent  annual  growth  rate  in 
each  textile  and  apparel  classification.  Now, 
urxJer  the  terms  of  this  legislation,  the  threat 
to  our  local  industry  has  been  compounded  by 
ttie  provision  providing  for  a  textile  import  li- 
cense auction  system  for  20  percent  of  our 
import  quota. 

It  is  an  unfortunate  fact,  but  I  must  again 
emphasize  that  most  of  tfie  fabrics  utilized  In 
ttie  Hawaiian  textile  and  apparel  industry  are 
simply  impossible  to  procure  from  American 
mills.  Dependent  upon  foreign  textile  compa- 
nies for  small  orders  and  intricate,  detailed, 
multicolored  prints,  quota  auctioning  would 
decimate  the  Hawaii  Industry.  This  legislatk>n 
offers  no  assurance  that  small  importers  will 
receive  equitable  treatment  under  an  auction 
system.  If  this  bureaucratic  nightmare  was 
ever  implemented,  small  American  textile  and 
apparel  industries,  including  Hawaii  business- 
es, woukJ  fall  vk:tim  in  a  restrictive  market  to 
our  own  unfair  trade  barriers  and  practices, 
not  to  unfair  foreign  competition. 

I  share  my  colleagues  concern  over  tfie  se- 
rious trade  difficulties  experienced  by  Ameri- 
can manufacturers.  I  t>elieve  Congress  ad- 
dressed these  concerns  in  a  manner  that 
strer>gtfiens  tfie  U.S.  economy,  increases 
American  industrial  competitiveness,  and  ben- 
efits the  American  worker  and  consumer  wfien 
\Me  passed  Vne  omnibus  ti-ade  bill  in  August. 
Unfortunately  H.R.  1154  conti^adk:ts  the  firm 
starKl  taken  by  this  body  against  artificial  trade 
barriers  overseas.  I  urge  my  colleagues  to 
sustain  tf)e  veto. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  effort  to  override  the 
Presidential  veto  of  the  textile  bill  which  would 
hurt  consumers,  provide  retaliation  against 
U.S.  exports,  vksiaie  our  international  obliga- 
tions, derail  the  current  round  of  GATT  negoti- 
ations, and  provkje  unnecessary  protectkin  for 
tf)e  textile  and  apparel  industries. 

During  the  first  6  months  of  this  year,  con- 
sumer apparel  prices  rose  at  an  annual  rate  of 
over  7  percent.  This  bill  would  increase  the  al- 
ready substantial  cost  to  consumers  for  exist- 
iryg  protection  of  tfie  textile  and  apparel  indus- 
tries. The  consumer  cost  of  this  bill  over  tfie 
first  5  years  is  estimated  at  $25  to  $37  billkin. 
The  additional  costs  resulting  from  tfie  new 
protectionist  measures  contained  in  this  bill 
would  impose  a  substantial  burden  on  low- 
IrKome  families  already  struggling  with  higher 
ctothing  costs. 

This  bill  would  provoke  retaliation  from  our 
trading  partners  at  a  time  wf>en  we  are  seeing 
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a  dramatic  Increase  in  U.S.  exports  due  to  ttie 
lower  dollar  arxj  increased  American  competi- 
tiveness. To  quote  Secretary  of  Agriculture 
Ricfiard  Lyr>g,  'tfie  textile  bill  Is  raw  protec- 
tkjnism  that  will  likely  hurt  America's  farmers." 
This  bill  would  invite  retaliation  from  countries 
selling  textiles  to  the  United  States  whk;h  pro- 
vided the  markets  for  55  percent  of  our  total 
agricultural  exports  last  year.  Linking  access 
to  tfie  U.S.  textile  market  to  tfie  purchase  of 
U.S.  agricultural  products  woukJ  only  sti-ength- 
en  tfie  likelifiood  of  retaliation  against  this 
sector  of  our  economy. 

Tfie  textile  bill  would  unilaterally  impose 
global  quotas,  including  imposing  permanent 
quotas  on  more  tfian  150  product  categories 
based  on  general  declaratksns  of  "serious 
injury"  to  tfie  U.S.  industry.  These  quotas 
woukJ  place  tfie  United  States  in  violation  of 
the  General  Agreement  on  Tariffs  and  Trade, 
the  Multi-Fiber  Arrangement,  42  bilateral 
agreements,  and  tfie  Israeli  and  Canadian 
Free  Trade  Arrangements.  No  natk}n  has  ever 
disregarded  so  many  international  agreements 
in  time  of  peace. 

The  GATT  member  nations  adopted  a 
sweeping  and  ambitious  agenda  for  the  cur- 
rent round  of  multilateral  U-ade  negotiations. 
How  can  we  ask  otfier  countries  to  open  their 
markets  to  U.S.  products  and  servk:es  while 
we  build  a  higher  protectionist  wall  for  our  tex- 
tile and  apparel  industries? 

Finally,  this  bill  would  provide  additional  pro- 
tectronist  measures  for  the  textile  and  apparel 
industoies  which  are  already  the  most  protect- 
ed industries  in  America.  These  industries  cur- 
rently enjoy  extensive  protectk>n  resulting 
ft^om  almost  1,500  quotas  and  tariffs  averag- 
ing nearly  18  percent.  Exports,  profits,  em- 
ptoyment,  production,  and  capacity  utilizatk>n 
all  increased  in  1987.  At  the  same  time,  im- 
ports decreased  almost  10  percent  during  the 
first  7  months  of  1988. 

Clearly,  we  do  not  need  to  provide  protec- 
tion to  a  prosperous  industry  which  is  already 
fieavily  protected.  I  urge  my  colleagues  to 
support  the  Presidential  veto  of  the  textile  bill 
which  carries  such  a  high  price  tag  for  Ameri- 
can consumers  and  other  sectors  of  our  ecorv 
omy. 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  in  sup- 
port of  tfie  effort  to  override  the  President's 
veto  of  tfie  Textile  and  Apparel  Trade  Act, 
H.R.  1154.  Missouri  is  the  largest  footwear- 
producing  State  in  the  Nation  as  well  as  being 
a  major  producer  of  textiles  and  apparel.  But 
Missouri's  grip  on  these  vital  industries  is  slip- 
ping quickly.  In  fact,  during  the  past  8  years, 
Missouri  has  k>st  almost  8,000  jobs  in  tfie  tex- 
tile, apparel,  and  footwear  industries  alone. 
Tfie  time  is  now  to  save  tfiese  industries 
faced  with  extinction  as  a  result  of  subsidized 
competition. 

Seventy  years  ago  my  grandfather  and  my 
great  uncles  made  tfie  first  Buster  Brown 
sfioes  for  the  Brown  Sfioe  Co.  That  was  when 
St.  Louis  was  "First  in  sfioes,  first  in  booze, 
and  last  in  the  American  League.  Now,  the 
Browns  are  in  Baltimore,  but  tfie  sfioes  are  in 
the  Orient  and  South  America."  In  tfie  spirit  of 
my  grandfather.  Bill  Buechner,  the  Bob  Taft 
Republican  who  believed  in  free  trade  but  fair 
ti-ade,  I  support  the  industries  of  my  State  who 
are  threatened  with  extinction. 


Eariier  this  year,  I  opposed  this  legislation 
due  to  tfie  fact  that  the  House  could  only 
accept  or  reject  the  Senate  amendments,  thus 
bypassing  the  usual  House-Senate  conference 
committee  to  reconcile  tfie  differences  be- 
tween the  two  bills.  Hence,  I  was  not  opposed 
to  the  goals  of  the  legislation,  only  to  the  pro- 
cedural manner  in  whk:h  it  was  presented  to 
tfie  House. 

Today,  I  continue  my  call  to  my  colleagues 
to  pass  H.R.  1154  so  ttiat  our  injured  indus- 
tires  will  fiave  a  fighting  chance  to  compete  in 
the  world  apparel,  textile,  and  footwear  mar- 
kets. 

Mrs.  COLLINS.  Mr.  Speaker.  I  rise  in  sup- 
port of  tfie  motion  to  override  the  Preskjent's 
veto  of  H.R.  1154.  the  Textile  and  Apparel 
Trade  Act  of  1987. 

An  ever-increasing  flow  of  imports  into  this 
country  has  flooded  the  American  market  with 
fat)rics,  clotfies,  and  footwear  from  abroad. 
This  infiux  has  fiad  two  very  negative  impacts 
on  tfie  American  economy:  First,  it  fias  played 
a  significant  role  in  the  buildup  of  tfie  U.S.  for- 
eign trade  deficit,  and.  second,  it  has  decimat- 
ed the  American  apparel,  textile,  and  footwear 
industries.  The  facts  on  the  impact  of  these 
imports  are: 

Since  1980,  over  370.000  jobs  have  been 
lost  in  tfie  American  textile,  apparel,  and  foot- 
wear industries; 

In  the  past  14  months  alone,  29,000  textile 
and  apparel  jobs  have  been  lost; 

One  thousand  manufacturing  plants  have 
been  closed;  and 

The  United  State's  textile  and  apparel  trade 
deficit  is  estimated  at  $25  billion. 

It  is  obvious  that  the  President  has  not 
fieard  from  as  many  displaced  garment  work- 
ers as  I  have.  Their  plight  has  convinced  me 
that  textile  import  conti-ol  programs  are  vitally 
necessary  to  curb  the  number  of  plant  clos- 
ings, layoffs,  and  reduced  work  hours  in  tfieir 
industry. 

Contrary  to  how  some  choose  to  portray 
this  legislation,  it  is  not  protectionist.  It  is, 
however,  an  attempt  to  level  the  playing  field 
so  that  the  American  textile,  apparel,  and  foot- 
wear industries  can  compete  on  equal  footing 
with  imports  from  otfier  nations.  Tfie  package 
tfiat  Congress  has  approved  is  a  balaiiced  ap- 
proach: It  allows  continued  growth  of  imports 
but  at  a  rate  that  is  orderty  and  conto^olled.  We 
are  not  singling  out  any  one  country  but  rather 
balancing  the  total  amount  of  imports  coming 
into  the  United  States.  There  is  even  a  provi- 
sion whereby  the  administratk>n  can  ease 
import  restiictions  for  certain  nations  wtien 
they  increase  their  importation  of  American 
farm  products. 

I  urge  my  colleagues  to  join  me  in  taking  a 
stand  on  tiehalf  of  American  workers  and 
American  industry  and  support  the  motion  to 
override  the  President's  veto  of  the  textile  bill. 


(Roll  No.  425] 
ANSWERED  "PRESENT" 


-399 


CALL  OP  THE  HOUSE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  name: 


Ackermui 

Dixon 

Kasich 

Akaka 

Dorgan  (ND) 

Kastenmeier 

Alexander 

Doman  (CA) 

Kennedy 

Anderson 

Downey 

Kennelly 

Andrews 

Dreier 

KUdee 

Annunzlo 

Durbin 

Kleczka 

Anthony 

Dwyer 

Kolbe 

Applegate 

Dymally 

Kolter 

Archer 

Dyson 

Kostmayer 

Armey 

Early 

Kyi 

Atkins 

Eckart 

LaFalce 

AuColn 

Edwards  (CA) 

Lagomarslno 

Badham 

Edwards  (OK) 

Lancaster 

Baker 

Emerson 

Lantos 

Ballenger 

English 

LatU 

Barnard 

Erdreich 

Leach  (lA) 

Bartlett 

Espy 

Lehman  (CA) 

Barton 

Evans 

Lehman  (FL) 

Bateman 

Fascell 

Leland 

Bates 

Pawell 

Lent 

Beilenson 

Fazio 

Levin  (MI) 

Bennett 

Feighan 

Levine  (CA) 

Bentley 

Fields 

Lewis  (FL) 

Bereuter 

Flake 

Lewis  (CA) 

BeviU 

Fllppo 

Ughtfoot 

Bilbray 

Plorio 

Liplnski 

BlUrakis 

FogUetU 

Livingston 

Bliley 

Foley 

Uoyd 

Boehlert 

Ford  (MI) 

Lott 

Boggs 

Pord(TN) 

Lowery  (CA) 

Boland 

Prenzel 

Lujan 

Bonior 

Gallegly 

Luken.  Thomas 

Bonker 

Gallo 

Lukens,  Donald 

Borski 

Garcia 

Lungren 

Bosco 

Gaydos 

Madigan 

Boucher 

Gejdenson 

Man  ton 

Boxer 

Gekas 

Marlenee 

Brennan 

Gephardt 

Martin  (IL) 

Brooks 

Gibbons 

Martin  (NY) 

Broomfield 

Oilman 

Martinez 

Brown  <CA) 

Gingrich 

Matsui 

Brown  (CO) 

Glickman 

Mavroules 

Bruce 

Gonzalez 

MazzoU 

Bryant 

Gordon 

McCandless 

Buechner 

Gradison 

McCloskey 

Banning 

Grandy 

McCollum 

Burton 

Grant 

McCrery 

Bustamante 

Gray  (IL) 

McCurdy 

Byron 

Gray  (PA) 

McDade 

Callahan 

Green 

McEwen 

Campbell 

Gregg 

McGrath 

Cardln 

Guarini 

McHugh 

Carper  ■ 

Gunderson 

McMillan  (NO 

Can- 

Hall  (OH) 

McMUlen  (MD) 

Chandler 

Hall  (TX) 

Meyers 

Chapman 

Hamilton 

Mfume 

Chappell 

Hammerschmldt  Mica 

Cheney 

Hansen 

Miller  (CA) 

Clarke 

Harris 

MUler  (OH) 

Clay 

Hastert 

MiUer  (WA) 

Clement 

Hatcher 

MlneU 

Clinger 

Hawkins 

Moakley 

Coats 

Hayes  (ID 

Molinari 

Coble 

Hayes  (LA) 

Mollohan 

Coelho 

Heney 

Montgomery 

Coleman  (MO) 

Hefner 

Moody 

Coleman  (TX) 

Henry 

Moorhead 

Collins 

Herger 

MoreUa 

Combest 

Hertel 

Morrison  (CT) 

Conte 

Hiler 

Morrison  (WA) 

Conyers 

Hochbnieckner 

Mrazek 

Cooper 

HoUoway 

Murphy 

Costello 

Hopkins 

Murtha 

Coughlin 

Horton 

Myers 

Courter 

Hoyer 

Nagle 

Coyne 

Hubbard 

Natcher 

Craig 

Huckaby 

Neal 

Crane 

Hughes 

Nichols 

Crockett 

Hunter 

Nielson 

Oannemeyer 

Hutto 

Nowak 

Darden 

Hyde 

Dakar 

Daub 

Inhofe 

Oberstar 

Davis  (ID 

Ireland 

Obey 

Davis  (MI) 

Jacobs 

Olln 

DeFazio 

Jeffords 

Ortiz 

DeLay 

Jenkins 

Owens  (UT) 

Dellums 

Johnson  (CT) 

Oxley 

Derrick 

Johnson  (SD) 

Packard 

DeWine 

Jones  (NO 

PanetU 

Dickinson 

Jones  (TN) 

Parris 

Dicks 

Jontz 

Patterson 

Dlngell 

Kanjorski 

Payne 

DioCuardi 

Kaptur 

Pease 

Pelosl 

Schumer 

Swlndall 

Penny 

Sensenbrenner 

Synar 

Pepper 

Sharp 

Tallon 

Perkins 

Shaw 

Tauke 

Petri 

Shays 

Tauztn 

Pickett 

Shumway 

Taylor 

Porter 

Slkotski 

Thomas  (CA) 

Price 

Sisisky 

Thomas  (OA) 

Pursell 

Skaggs 

Torres 

QuUlen 

Skeen 

Torricelli 

Rahall 

Skelton 

Towns 

Ravenel 

Slattery 

Traf  leant 

Ray 

Slaughter  (NY) 

Trailer 

Regula 

Slaughter  (VA) 

Upton 

Rhodes 

Smith  (FL) 

Valentine 

Ridge 

Smith  (LA) 

Vander  Jagt 

Rlnaldo 

Smith  (NE) 

Vento 

Ritter 

Smith  (NJ) 

Visclosky 

RoberU 

Smith  (TX) 

Volkmer 

Robinson 

Smith.  Denny 

Vucanovlch 

Rodlno 

(OR) 

Walgren 

Roe 

Smith.  Robert 

Walker 

Rogers 

(NH) 

WaUclns 

Rose 

Smith,  Robert 

Weber 

Rostenkowski 

(OR) 

Weiss 

Roth 

Snowe 

Weldon 

Roukema 

Solara 

Wheat 

Rowland  (CT) 

Solomon 

Whittaker 

Rowland  (GA) 

Spence 

Whitten 

Roybal 

Spratt 

Williams 

Russo 

St  Germain 

WUson 

Sabo 

Staggers 

Wise 

Saikl 

Stalllngs 

Wolf 

Savage 

Stangeland 

Wolpe 

Sawyer 

Stenholm 

WorUey 

Sax  ton 

Stokes 

Wyden 

Schaefer 

Studds 

WyUe 

Schneider 

Stump 

Yates 

Schroeder 

Sundqulst 

Yatron 

Schuette 

Sweeney 

Young  (AK) 

Schulze 

SwUt 

D  1740 

Young  (FL) 

The   SPEAKER   pro   tempore   (M 

MuRTHA).  On  this  rollcall,  399  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


D  1745 

TEXTHjE  apparel  and  FOOT- 
WEAR TRADE  ACT  OP  1988— 
VETO  MESSAGE  PROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  100-^235) 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel] who  is  well  qualified  in  trade 
issues,  perhaps  the  most  qualified 
member  of  the  Committee  on  Ways 
and  Means 

Mr.  PRENZEL.  Mr.  Speaker,  the 
question  before  the  House  today  is 
should  American  families  be  obliged  to 
pay  from  $20  to  $40  billion  in  extra 
consumption  costs  when  they  are  al- 
ready spending  $240  a  family  to  pay 
for  the  textile  protection  that  is  al- 
ready in  effect?  Should  they  have  to 
spend  more  in  order  to  protect  the  in- 
dustry further? 

Another  way  to  phrase  the  question 
is,  should  the  consimiers  be  obliged  to 
subsidize  certain  industries,  jobs,  and 
cost  other  industries  jobs  as  a  direct 
tradeoff? 

Shall  Americans  have  to  abandon  its 
traditional  capitalistic  free  market  or 
shall  it  continue  to  allow  a  modicumi 
of  choice  for  the  consumers?  Shall  one 
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country     that     supports     capitalism 
refuse  to  compete? 

Mr.  Speaker,  the  President  faced  up 
to  this  problem,  he  courageously 
vetoed  the  bill  and  said  he  will  stand 
with  the  American  people,  he  will  not 
put  himself  in  a  position  of  demanding 
every  American  family  pay  an  extra 
$240  to  protect  the  most  highly  pro- 
tected industry  in  the  United  States  of 
America. 

It  is  now  up  to  this  House  to  ratify 
that  decision  of  the  President  of  the 
United  States  of  America. 

We  have  in  the  textile  industry  one 
of  the  healthiest  industries  in  the 
United  States.  By  any  standard,  take 
corporate  profits,  take  stable  employ- 
ment, take  industry  utilization,  take 
increasing  consumption,  take  reduced 
imports.  My  colleagues  heard  Mem- 
bers stand  in  the  well  of  this  House 
and  tell  Members  that  the  American 
soldiers  were  going  naked  and  that  im- 
ports were  increasing.  For  the  first  8 
months  of  this  year  they  are  down  and 
if  one  projects  those,  we  will  have  zero 
penetration  and  zero  imports.  This  in- 
dustry is  protected  by  42  bilaterals  of 
Multifiber  Arrangement,  1,500  quotas, 
and  the  highest  tariffs  in  the  world  on 
textiles  and  apparel,  and  yet  that  is 
not  enough. 

We  have  here  a  perfect  example  of  a 
greedy  industry  which  cannot  wait  to 
get  more.  The  more  we  help  it,  the 
more  it  wishes  to  beggar  every  other 
industry  and  every  other  job  in  the 
United  States.  It  is  not  just  the  trans- 
portation and  retailing  jobs  that  will 
t>e  lost  if  this  veto  is  overridden.  It  is 
the  extra  jobs  that  will  be  retaliated. 
Textile  and  apparel  runs  at  about  60 
or  70  percent  of  the  average  wage  in 
manufacturing.  The  highly  competi- 
tive industries  which  will  be  retaliated 
against  are  those  that  pay  above  the 
average  wage  in  manufacturing.  Do 
not  vote  to  make  a  tradeoff  in  jobs  in 
one  industry  to  another.  Do  vote  for 
free  choice  for  the  consumers.  Stand 
up  for  America.  Support  the  Presi- 
dent's veto. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  my  time. 

The  SPEAKER.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
recognized  for  3  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  I  stand 
before  this  body  today  and  I  cry  out 
for  our  country.  I  cry  out  for  our  coun- 
try. I  want  Members  to  remember  that 
100  years  ago  from  today  the  British 
Empire  was  the  most  powerful  nation 
the  world  had  ever  known  on  which 
the  Sun  never  set.  They  did  rule  the 
world  for  100  years  and  this  was  sup- 
posed to  be  the  American  century. 

What  has  happened  to  us?  We  are 
giving  away  our  birthright.  We  are 
giving  away  our  economic  base.  We  are 
giving  away  the  very  things  that  have 
allowed  us  to  be  the  defenders  of  the 
free  world,  the  greatest  military  power 
in  the  world,  the  greatest  economic 


power  in  the  world,  the  greatest  stand- 
ard of  living  in  the  world.  We  are 
giving  it  away  just  like  the  British 
Empire  gave  it  away.  They  gave  away 
their  economic  base,  trying  to  work 
with  their  foreign  policy.  We  cannot 
doit. 

One  of  the  prior  speakers  said  that 
most  of  the  world  banks,  the  largest 
banks,  are  no  longer  in  this  country. 
The  larger  insurance  companies  are  no 
longer  in  this  country.  What  are  we  to 
do,  and  I  say  to  Members,  brothers 
and  sisters  on  the  west  coast  that  are 
so  concerned  about  ports,  what  are  we 
going  to  do  when  no  one  has  any 
money  to  buy  what  comes  into  the 
ports?  What  are  we  going  to  do  then? 
What  are  we  going  to  do  when  we  get 
into  some  sort  of  conflict  and  we  do 
not  have  the  ability  to  clothe  our  mili- 
tary? What  are  we  going  to  do  when 
we  do  not  have  a  steel  industry?  What 
are  we  going  to  do  when  we  do  not 
have  an  automobile  industry,  and  the 
list  goes  on  and  on  and  on. 

We  talk  about  some  business  of  pro- 
tectionism. Of  course  we  are  here  to 
look  out  for  the  jobs  of  the  people 
that  we  represent,  but  we  are  here  to 
look  out  for  this  country  and  make 
sure  we  keep  our  economic  base  that 
we  are  giving  away  every  day. 

I  said,  as  I  stood  up  here  to  begin 
with.  I  cry  out  for  this  country  today, 
and  I  tell  Members  that  this  is  one  of 
the  most  important  votes  that  a 
Member  will  ever  cast.  I  think  that  if 
Members  vote,  if  Members  do  not  vote 
to  override  the  President's  veto.  I  fear 
that  Members  and  their  grandchildren 
will  look  back  one  of  these  days  and 
say  they  made  a  terrible  mistake. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  my  remaining  4  min- 
utes. 

Mr.  Speaker,  this  is  the  sixth  time  in 
3  years  this  House  has  debated  the 
merits  of  a  textile  quota  bill.  I  am  be- 
ginning to  imderstand  the  man  who 
said  "it's  deja  vu  all  over  again."  Let 
me  just  say  this.  I  think  that  by  now 
all  Members  probably  know  how  they 
are  going  to  vote  on  this  override. 

With  that  in  mind,  and  realizing 
that  I  am  not  going  to  convince  any 
supporters  of  the  bill  to  change  their 
votes,  let  me  say  a  few  things  to  those 
of  you  who  have  opposed  the  bill  but 
now  find  yourself  considering  to 
change  your  vote. 

Two  years  ago  the  House  considered 
and  sustained  the  President's  veto  of  a 
similar  textile  and  footwear  quota  bill. 
At  that  time,  proponents  of  the  bill 
claimed  that,  unless  legislation  were 
enacted,  imports  would  continue  to 
flood  our  markets  and  overwhelm  our 
domestic  industry. 

In  the  2  years  since  then,  the  domes- 
tic textile  industry  has  seen  produc- 
tion increase,  exports  increase,  em- 
ployment increase,  profits  increase. 
About  the  only  thing  that  has  de- 
creased seems  to  be  imports. 


Proponents  of  this  bQl  claim  that  it 
is  an  issue  of  jobs.  Well,  all  of  us  in 
this  Chamber  care  about  Jobs.  But  will 
this  bill  really  save  jobs  for  Ameri- 
cans? Or  does  it  merely  save  a  few  peo- 
ple's jobs  at  the  expense  of  a  lot  of 
other  people? 

I  care  about  all  of  my  constituents' 
jobs— from  the  garment  worker,  to  the 
dock  worker,  to  the  store  clerk,  to  the 
construction  worker.  I  don't  think  it's 
fair  for  me  to  support  legislation 
which  so  unequivocally  favors  one 
group  of  workers  at  the  expense  of 
others. 

The  Congress  should  pass  laws 
which  ensure  the  economic  well-being 
of  all  Americans.  We  did  that  just  a 
few  months  ago  when  we  enacted  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  The  Omnibus  Trade  bill 
tells  the  world  we  want  free  and  fair 
trade,  open  markets,  and  expanded  op- 
portunities for  U.S.  exports.  This  tex- 
tile bill  tells  the  world  just  the  oppo- 
site. It  says  that  the  United  States 
wants  to  tear  up  internationally 
agreed  trade  rules,  pass  special  protec- 
tion for  its  politically  powerful  indus- 
tries, and  make  other  Americans  pay 
the  price.  This  flies  in  the  face  of  all 
the  work  we  have  done  here  in  the 
Congress  to  make  America  the  leader 
in  the  fight  for  fair  world  trade.  Now, 
more  than  ever,  this  bill  should  be  de- 
feated. 

I  think  many  proponents  of  this  bill 
sincerely  believe  it  will  help  improve 
our  economy.  Many  believe  we've  been 
too  soft  on  foreign  competition.  I  can't 
fault  them  for  their  honest  beliefs. 
But  those  of  you  who  know  better— 
who  know  that  this  industry  has  re- 
ceived more  than  its  fair  share  of  pro- 
tection and  that  this  bill  is  bad  eco- 
nomic policy  for  the  United  States- 
should  stick  to  your  beliefs,  too.  Don't 
be  dissuaded  by  those  who  tell  you 
that  this  is  a  great  political  issue.  Bad 
economics  doesn't  make  for  good  poli- 
tics. I  know  this  is  a  difficult  vote,  be- 
cause it  means  you  have  to  differ  with 
some  of  your  best  friends  and  support- 
ers. But  sometimes  the  right  vote  is 
the  hardest  one  to  cast.  In  time,  you 
will  be  proven  to  be  right. 

I  strongly  urge  you  to  vote  "no"  on 
this  veto  override. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  question  is,  WiU  the 
House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote   was  taken  by   electronic 
device,  and  there  were— yeas  272,  nays 
152,  not  voting  7,  as  follows: 
[Roll  No.  426] 
YEAS— 272 
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Ackermul 

Anthony 

Baker 

Alexander 

Applegate 

Ballenger 

Andrews 

Aspin 

Barnard 

Annunzlo 

Atkins 

Bateman 

Bates 

Gregg 

Patterson 

Bentley 

Guartnl 

Payne 

BevtU 

Ounderson 

Pepper 

BUbray 

Hall  (OH) 

Perkins 

Bliley 

Hall  (TX) 

Pickett 

Boehlert 

Hamilton 

Price 

BoKgs 

Hammerschmidt  Quillen 

Boland 

Harris 

Rahall 

Bonlor 

Hateher 

Rangel 

Borskl 

Hawkins 

Ravenel 

Boucher 

Hayes  (IL) 

Ray 

Brennan 

Hayes  (LA) 

Regula 

Brooks 

Hefner 

Richardson 

Brown  (CA) 

Henry 

Ridge 

Bruce 

Hertel 

Rinaldo 

Bryant 

Hochbnieckner 

Ritter 

Buechner 

Holloway 

Robinson 

Hopkins 

Rodino 

Byron 

Horton 

Roe 

Callahan 

Houghton 

Rogers 

Campbell 

Hoyer 

Rose 

Cardln 

Hubbard 

Roukema 

Carper 

Huckaby 

Rowland  (GA) 
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D  1814 

Mr.  PANETTA  changed  his  vote 
from  "yea"  to  "nay." 

So,  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  Presi- 
dent was  sustained  and  the  bill  was  re- 
jected. 

The  results  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  SPEIAKER.  The  message  and 
the  bill  are  referred  to  the  Committee 
on  Ways  and  Means. 

The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


OCEAN  DUMPING  REFORM  ACT 
OF  1988 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  2030)  to  amend  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bUl. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  Stales  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Ocean  Dumping 
Reform  Act  of  1988". 

Sbc.  2.  FufsiNcs.— The  Congress  finds 
that— 

(A)  ocean  dumping  of  sewage  sludge  con- 
tributed to  the  severe  environmental  degra- 
clation  in  the  New  York  Bight  Apex; 

(B)  sewage  sludge  dumped  at  the  106  mile 
dumpsite  contains  pollutants  similar  to 
those  which  adversely  affected  the  New 
York  Bight  Apex; 

(C)  ocean  dumping  of  sewage  sludge  poses 
real  but  undetermined  risks  to  the  marine 
environment; 

(D)  the  106  mile  dump  site  is  the  only  area 
in  the  United  States  where  ocean  dumping 
of  sewage  sludge  occurs; 

(E)  over  100  municipalities  which  had 
ocean  dumped  their  sewage  sludge  have  de- 
veloped and  implemented  alternatives  to 
ocean  dumping  of  sewage  sludge:  and 

(F)  practical  alternatives  exist  to  ocean 
dumping  of  sewage  sludge. 

Sec.  3.  PoLicir.— It  is  the  policy  of  the 
United  States  to  end  the  ocean  dumping  of 
sewage  sludge  as  soon  as  possible  but  not 
later  than  December  31,  1991. 

Sec.  4.  (a)  DErnirnoHS.— Section  3  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972  (33  U.S.C.  1402)  is  amended 
by  inserting  at  the  end  the  following: 

"(m)  'Sewage  sludge'  means  any  solid, 
.  semisolid,  or  liquid  waste  generated  by  a 
wastewater  treatment  plant. 

"(n)  'Interim  dump  site'  means  the  site 
known  as  the  '106-Mile  Ocean  Waste  Dump 
Site'  (as  described  in  49  P.R.  18005)." 

(b)  Paragraph  (1)  of  section  4(d)  of  Public 
Law  95-153  (33  U.S.C.  1412a(d))  is  amended 
to  read  as  follows: 

"(1)  the  term  sewage  sludge'  means  any 
solid,  semisolid,  or  liquid  waste  generated  by 
a  wastewater  treatment  plant:  and". 

Skc.  5.  Prohibitioh  on  Ocean  Dumping  or 
Sewage  Sludge.— The  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  et  seq.)  is  amended  by  insertins 
after  section  104A  the  following: 

"§  I04B.  Prohibition  on  ocean  dumping  of  aewage 

sludge  and  medical  waste 

"(a)  PuoHiBmoN  ON  New  Entrants.— The 
Administrator  may  not  issue  any  permit 
under  this  subchapter  which  authorizes  any 
person  other  than  an  eligible  authority  as 
defined  in  section  104A  of  this  Act  (herein- 
after referred  to  as  eligible  authority),  to 
dump,  or  to  transport  for  the  purposes  of 
dumping,  sewage  sludge  into  ocean  waters. 

"(b)  PHOHiBrrioN.— Except  as  provided  in 
subsection  (c).  the  dumping,  or  the  trans- 
portation for  the  purpose  of  dumping,  into 
ocean  waters  of  sewage  sludge  is  prohibited 
six  months  after  the  date  of  the  enactment 
of  this  Act. 

"(c)  CoMTLiANCE  AGREEMENT.- The  Admin- 
istrator may  issue  permits  which  authorize 
eligible  authorities  to  dump,  or  to  transport 
for  the  purposes  of  dimiping,  sewage  sludge 
at  the  interim  site,  provided  that  the  eligi- 
ble authority  has  entered  into  a  compliance 
agreement  with  the  Administrator  and  the 
State  in  which  the  eligible  authority  is  lo- 
cated within  six  months  of  the  enactment  of 
this  Act  that  includes  the  following: 

"(1)  A  plan  that  the  Administrator  finds, 
if  adhered  to  by  the  eligible  authority  in 
g(K>d  faith,  wiU  result  in  the  cessation  of  the 
ocean  dumping  of  sewage  sludge  by  such  eli- 
gible authority,  through  the  design,  con- 
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struction.  and  plmciitg  Into  full  operation  of 
a  system  (hereinafter  in  this  section  re- 
ferred to  as  the  alternative  system')  for  the 
management  of  sewage  sludge  of  the  eligible 
authority  other  than  by  dumping  into  ocean 
waters.  The  plan  shall  provide  for  the  phas- 
ing out  of  ocean  dumping  If  the  Administra- 
tor determines  such  phasing  out  is  feasible, 
and  may  include  adoption  of  an  interim 
system  for  the  management  of  sewage 
sludge  other  than  by  dumping  into  ocean 
waters  until  an  alternative  system  is  placed 
into  full  operation.  Nothing  in  this  para- 
graph shall  affect  the  prohibition  contained 
in  subsection  (eKl). 

"(2)  A  schedule  that  contains  reasonable 
dates,  as  determined  by  the  Administrator, 
by  which  the  eligible  authority  shall  com- 
plete the  various  activities  that  are  neces- 
sary for  the  timely  implementation  of  the 
alternative  system  under  the  plan.  Such 
plan  shall  include,  in  addition  to  such  other 
activities  that  the  Administrator  considers 
necessary  or  appropriate— 

"(A)  the  determination  of  the  kind  of  al- 
ternative system  that  will  be  implemented; 

"(B)  the  preparation  of  engineering  de- 
signs and  related  specifications; 

"(C)  compliance  with  appropriate  Federal. 
State,  and  local  regulatory  requirements: 

"(D)  site  and  equipment  acquisitions; 

"(E)  construction  and  testing;  and 

"(F)  complete  operation  of  the  alternative 
system; 

"(d)  Schedule  Implementation  Evalua- 
tion.—(1)  The  Administrator  and  the  Gov- 
ernor of  the  State  in  which  the  eligible  au- 
thority is  located  shall  have  a  continuing  re- 
sponsibility to  evaluate  the  compliance  of 
the  eligible  authorities  with  the  schedule  in- 
cluded in  the  compliance  agreement  under 
subsection  (c). 

"(2)  Each  eligible  authority  shall  have  a 
continuing  responsibility  to  advise  the  Ad- 
ministrator and  the  Governor  of  the  State 
in  which  the  eligible  authority  is  located  of 
any  problems  the  eligible  authority  has 
with  achieving  the  schedule  included  in  the 
compliance  agreement  under  subsection  (c). 

"(e)  Prohibition  on  Ocean  Dumping  op 
Sewage  Sludge.— (1)  Notwithstanding  any 
other  provision  of  law.  it  shall  be  unlawful 
for  any  person  to  dump,  or  transport  for  the 
purpose  of  dumping,  sewage  sludge  from  the 
United  States  into  ocean  waters  after  De- 
cember 31.  1991. 

"(2)  It  shall  be  unlawful  for  any  eligible 
authority  to  dump,  or  to  transport  for  the 
purposes  of  dumping,  sewage  sludge  at  the 
interim  site  if  the  Administrator  determines 
that  the  eligible  authority  is  not  fully  in 
compliance  with  the  schedule  included  in 
the  compliance  agreement  under  subsection 
(c). 

"(f)  State  Reports.— (1)  The  Governor  of 
each  State  in  which  an  eligible  authority  is 
located  shall  submit  to  the  Administrator 
on  June  30.  1989.  and  every  year  thereafter 
until  the  cessation  of  all  ocean  dumping  of 
sewage  sludge  a  report  which  describes— 

"(A)  the  efforts  of  the  eligible  authority 
to  comply  with  the  schedule  included  under 
the  compliaiK^  agreement  under  subsection 
(c),  and 

"(B)  the  State's  activity  regarding  any 
permit  for  the  construction  and  operation 
of  the  eligible  authority's  alternative 
system. 

"(2)  In  the  event  that  any  State  required 
to  submit  a  report  under  this  section  fails  to 
submit  a  report  which  the  Administrator  de- 
termines to  be  consistent  with  the  require- 
ments of  this  section,  the  Administrator 
shall  withhold  funds  reserved  for  such  State 


under  section  205(g)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33 
U.S.C.  1285(g)).  Funds  withheld  pursuant  to 
this  section  may.  at  the  discretion  of  the 
Administrator,  be  restored  to  a  State  upon 
compliance  with  this  section. 

"(g)  Reports  to  Congress.- The  Adminis- 
trator shall,  within  three  months  of  receipt 
of  the  reports  submitted  pursuant  to  subsec- 
tion (f),  submit  to  the  Congress  a  report  re- 
viewing progress  made  toward  implementing 
alternatives  to  dumping  of  sewage  sludge, 
and  potential  obstacles  to  meeting  the  dead- 
line established  in  this  section. 

"(h)  Technical  Assistance.— Not  later 
than  three  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  shall 
advise  the  eligible  authorities  on  available 
alternative  sludge  management  technologies 
to  the  (x^an  dumping  of  sewage  sludge. 

"(i)  Nothwithsatnding  any  other  provision 
of  law.  it  shall  be  unlawful  for  any  person  to 
dump,  or  transport  for  the  purpose  of 
dumping,  medical  waste  from  the  United 
States  into  ocean  waters. 

"(j)  Civil  Penalties.— 
"(1)  In  lieu  of  the  maximum  (50.000  civil 
penalty  provided  for  under  section  105(a), 
any  person  who  dumps  sewage  sludge,  or 
transports  sewage  sludge  for  the  purpose  of 
dumping,  in  violation  of  this  section  (includ- 
ing the  schedule  in  the  compliance  agree- 
ment as  required  by  subsection  (O)  shall  be 
liable  for  a  civil  penalty,  to  be  assessed  by 
the  Administrator  in  accordance  with  sec- 
tion 105.  of  not  less  than  $20.  and  not  more 
than  $40.  for  each  wet  ton  of  sewage  sludge 
that  is  dumped,  or  transported  for  purposes 
of  being  dumped,  into  ocean  waters. 

"(2)  The  Administrator  may  treat  the  sub- 
stantial compliance  of  an  eligible  authority 
with  the  requirements  of  this  section  (in- 
cluding the  schedule  in  the  compliance 
agreement  as  required  by  subsection  (c))  as 
full  compliance,  if  the  eligible  authority  can 
show  that  circumstances  beyond  its  control 
resulted  in  it  achieving  less  than  full  com- 
pliance, and  the  eligible  authority  acted  in 
good  faith.  This  paragraph  shall  not  apply 
to  violations  of  subsection  (eKl). 

"(k)  Permit  Pees.— 

"(1)  The  Administrator  shall  prescribe  by 
regulation  and  collect  a  fee  for  ocean  dump- 
ing of  sewage  sludge  authorized  under  this 
section  to  recover— 

"(A)  the  costs  incurred  or  expected  to  be 
incurred  in  the  undertaking  of  measures  by 
Federal  agencies  to  determine  compliance 
with  the  agreement  entered  into  pursuant 
to  subsection  (c)  and  any  other  terms  under 
which  the  dumping  is  authorized;  and 

"(B)  the  undertaking  of  monitoring  and 
any  associated  research  necessary  to  make  a 
reasonable  assessment  of  the  effects  on  the 
marine  environment  caused  by  ocean  dump- 
ing of  sewage  sludge. 

"(2)  Fees  recovered  under  this  subsection 
shall  be  deposited  in  the  Clean  Oceans  Fund 
established  pursuant  to  subsection  (k). 

"(1)  Clean  Oceans  Fund.— 

"(1)  There  is  established  in  the  Treasury 
of  the  United  States  the  Clean  Oceans 
Fund. 

"(2)  The  civil  penalties  collected  by  the 
Administrator  for  violations  of  this  section 
and  permit  fees  shall  be  deposited  in  the 
Clean  Oceans  Fund. 

■(3)  The  moneys  in  the  Fund  shall  be 
available,  to  the  extent  provided  for  in  ad- 
vance in  appropriation  Acts,  for  expenditure 
by- 

"(A)  the  Administrator  for  carrying  out 
monitoring  and  enforcement  functions 
under  this  title; 


"(B)  the  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  for  car- 
rying out  surveillance  and  enforcement  ac- 
tivities using  state-of-the-art  technology 
under  this  title;  and 

(c)  the  Administrator  to  issue  grants  to 
implement  technologies  and  management 
practices  necessary  for  controlling  pollutant 
inputs  adversely  affecting  the  New  York 
Bight  as  identified  in  the  New  York  Bight 
Restoration  plan  required  to  be  prepared 
pursuant  to  Public  Law  100-220. 

The  moneys  received  under  this  subsection 
shall  be  treated  as  being  supplemental  to. 
and  not  in  lieu  of.  any  other  funding  that  is 
authorized  or  appropriated  for  the  purposes 
referred  to  in  subparagraphs  (A).  (B)  and 
(C). 

"(m)  Environmental  Monitoring.— ( 1 ) 
The  Administrator,  in  cooperation  with  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  shall  design 
and  conduct  a  program  of  monitoring  envi- 
ronmental conditions  at  the  Apex  site,  as 
defined  in  section  104(a)  of  this  Act,  and  the 
Interim  site  and  within  the  potential  area  of 
influence  of  the  sewage  sludge  dumped  at 
these  sites.  This  program  shall  include  sam- 
pling of  an  appropriate  number  of  fish  and 
shellfish  species  and  other  benthic  orga- 
nisms to  assess  the  effects  of  environmental 
conditions  on  living  marine  organisms  in 
these  areas.  The  Administrator  shall  make 
use  of  the  satellite  and  other  advanced  tech- 
nologies in  conducting  this  program. 

"(2)  The  Administrator,  in  cooperation 
with  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration,  shall 
submit  to  the  Congress  within  one  year  of 
the  enactment  of  this  Act  a  report  describ- 
ing its  plan  for  conducting  the  monitoring 
program  and  the  results  of  the  program. 

"(n)  Enforcement  Monitoring.— The  Ad- 
ministrator, in  consultation  with  the  Secre- 
tary of  TransporUtion,  shall  submit  a 
report  to  Congress  within  six  months  after 
the  date  of  enactment  of  this  Act,  outlining 
progress  in  using  electronic  monit,oring 
equipment,  and/or  other  means,  to  monitor 
and  prevent  the  dumping  of  sewage  sludge 
by  vessels  in  transit  to  the  interim  site  in 
areas  outside  the  interim  site. 

"(o)  Public  Participation.— The  Adminis- 
trator shall  provide  reasonable  opportunity 
for  public  participation  in  the  review  of  the 
establishment  and  implementation  of  com- 
pliance agreements  established  under  this 
section.". 

Sec.  6.  Conforming  Amendments.— (a)  Is- 
suANcnE  or  Permits  for  Ocean  Dumping  of 
Sewage  Sludge.— Subsection  (a)  of  section  4 
of  Public  Law  95-153  (33  U.S.C.  1412a)  is 
amended  by  inserting  "dumping  of  sewage 
sludge  after  December  31,  1991  or  other" 
after  the  words  "authorizes  any".  ^^ 

(b)  Alternatives  Assessment.— Section 
2303  of  Public  Law  100-220  is  amended  by 
striking  in  paragraph  (b)(8)  the  words 
"dumping  of  municipal  sludge  and". 

(c)  Preliminary  Report  on  Alterna- 
tives.—Section  2303  of  Public  Law  100-220 
is  amended  by— 

(1)  striking  subsection  (b).  and 

(2)  relettering  subsections  (c),  (d).  and  (e) 
as  (b),  (c),  and  (d),  respectively. 

Sec.  7.  Section  320(a)(2XB)  of  the  Water 
Quality  Act  of  1987  (33  U.S.C.  1330(a)(2)(B)) 
is  amended  by  inserting  "Barataria-Terre- 
bonne  Bay  estuary  complex.  Louisiana;" 
after  "Albemarle  Sound.  North  Carolina;". 

Sec.  8.  Section  3  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  (33  U.S.C. 


1402)   is  amended   by   adding  at  the  end 
thereof  the  following: 

"(m)  The  term  "medical  waste'  shall  in- 
clude syringes,  hypodermic  needles,  vials  or 
bags  containing  blood  specimens,  surgical 
gloves,  and  such  additional  items  as  the  ad- 
ministrator shall  prescribe  by  regulation.". 

Sec.  9.  Section  301(f)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1311(f))  is 
amended  by  Inserting  ""or  medical  waste" 
immediately  after  "radioactive  waste". 

Sec.  10.  Section  502  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing the  following  at  the  end  thereof: 

""(20)  The  term  "medical  waste'  shall  in- 
clude syringes,  hypodermic  needles,  vials  or 
bags  containing  blocxi  specimens,  surgical 
gloves  and  such  additional  items  as  the  Ad- 
ministrator shall  prescribe  by  regulation.". 

Sec.  11.  Section  105(b)  of  the  Marine  Pro- 
tection, Research,  and  Sancturaires  Act 
(33.U.S.C.  1415(b))  is  amended  by  inserting 
"(1)"  immediately  before  "In  addition"  and, 
at  the  end  thereof,  adding  the  following 
new  paragraph: 

"(2)  Any  person  who  knowingly  violates 
section  104(B)(i)  of  this  Act  shall  upon  con- 
viction be  fined  not  more  than  $250,000.  or 
imprisoned  for  not  more  than  five  years,  or 
both.". 

Sec.  12.  Section  118  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
"as  amended  in  1987"  after  "the  Great 
Lakes  Water  Quality  Agreement  of  1978" 
wherever  it  occurs. 

TITLE  I-SHORE  PROTECTION  ACT  OF 
1988 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
""Shore  Protection  Act  of  1988". 

DEFINITIONS 

Sec.  102.  As  used  in  this  title,  the  term— 

(1)  ""Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "municipal  or  commercial  waste"  in- 
cludes all  solid  waste,  as  defined  in  section 
1004(27)  of  the  Solid  Waste  Disposal  Act. 
subject  to  the  requirements  of  section 
4003(a)(2)  and  other  provisions  of  subtitle  D 
of  such  Act.  Such  term  shall  include  munici- 
pal garbage  and  refuse,  conunercial  refuse, 
medical  wastes,  wood  debris,  and  other  solid 
waste.  Such  term  shall  exclude  debris  solely 
from  construction  activities,  sewage  sludge 
as  regulated  under  the  Ocean  Dumping  Act. 
and  dredged  or  fill  material  as  regulated 
under  the  Ocean  Dumping  Act.  the  Clean 
Water  Act.  and  the  Rivers  and  Harbors  Act 
of  1899; 

(3)  "person"  means  an  individual,  trust, 
firm,  joint  stock  company,  corporation  (in- 
cluding a  government  corporation),  partner- 
ship, association.  State,  municipality,  com- 
mission, political  subdivision  of  a  State,  or 
any  interstate  body: 

(4)  "receiving  facility"  means  the  facility 
or  operation  where  the  waste  material  is  un- 
loaded from  a  vessel; 

(5)  ""Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating; 

(6)  "type  of  waste"  means  a  characteriza- 
tion of  the  waste  as  municipal  waste,  com- 
mercial waste,  medical  waste,  or  waste  of  an- 
other character, 

(7)  ""United  States"  includes  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  the  Virgin  Islands 
of  the  United  States.  American  Samoa, 
Guam,  and  Northern  Mariana  Islands; 

(8)  ""vessel"  means  any  watercraft  (other 
than  a  federally  owned  or  private  recre- 


ational watercraft)  used  for  the  purpose  of 
transporting  municipal  or  commercial 
waste; 

(9)  ""vessel  operator"  means  the  person 
primarily  responsible  for  the  operation  of 
the  vessel; 

(10)  "vessel  owner"  means  any  person 
owning  such  vessel: 

(11)  "waste  source"  means  the  facility  or 
vessel  from  which  the  municipal  or  commer- 
cial waste  is  loaded  onto  a  vessel,  including 
any  rolling  stock  or  motor  vehicles  from 
which  such  waste  material  is  directly 
loaded:  and 

(12)  "coastal  waters  under  the  jurisdiction 
of  the  United  States  "  means— 

(A)  the  territorial  sea.  and  the  marine  and 
estuarine  waters  of  the  United  States  up  to 
the  head  of  tidal  influence,  and 

(B)  the  waters  included  within  a  zone, 
contiguous  to  the  territorial  sea  of  the 
United  States,  of  which  the  inner  boundary 
is  a  line  coterminous  with  the  seaward 
boundary  of  the  territorial  sea.  and  the 
outer  boundary  is  a  line  drawn  in  such  a 
manner  that  each  point  on  it  is  two  hundred 
nautical  miles  from  the  baseline  from  which 
the  territorial  sea  is  measured. 

VESSEL  IDENTIFICATION  NUMBERS 

Sec.  103.  (a)  No  vessel  may  be  used  by  any 
person  to  carry  any  municipal  or  commer- 
cial waste  for  any  purpose  within  the  coast- 
al waters  under  the  jurisdiction  of  the 
United  States  without  first  obtaining  a 
vessel  identification  numt>er  for  that  vessel 
from  the  Secretary  and  displaying  such 
number  on  the  vessel  in  a  clearly  visible 
manner  and  location. 

(b)  Application  for  the  vessel  identifica- 
tion number  required  by  subsection  (a)  shall 
be  made  by  the  vessel  owner  and  shall  con- 
tain the  following  Information— 

(1)  the  name,  address,  and  phone  number 
of  the  vessel  owner  or  owners; 

(2)  the  vessel's  name  and  registration 
number; 

(3)  the  vessel's  home  port; 

(4)  the  vessel's  transport  capacity; 

(5)  a  history  of  the  types  of  cargo  carried 
by  that  vessel  during  the  previous  year,  in- 
cluding the  tyi>e  of  waste  carried:  and 

(6)  signed  certification  by  the  vessel  owner 
that  all  of  the  provided  information  is  accu- 
rate. 

(c)  The  Secretary  shall  make  the  vessel 
number  application  forms  publicly  available 
within  60  days  after  enactment  of  this  Act. 

(d)  The  vessel  identification  number  must 
be  renewed  at  least  every  5  years  and  at  any 
time  that  the  vessel  changes  ownership.  No 
new  owner  may  operate  the  vessel  or  may 
allow  the  vessel  to  be  operated  using  the 
vessel  identification  number  obtained  by  the 
previous  owner. 

(e)  The  Secretary  is  authorized  to  collect 
up  to  $1,000  from  the  vessel  owner  to  com- 
pensate for  the  cost  of  the  issuance  and 
maintenance  of  vessel  identification  num- 
bers and  maintaining  records. 

(f)  Beginning  240  days  after  enactment  of 
this  Act,  no  vessel  may  carry  municipal  or 
commercial  wastes  unless  a  vessel  identifica- 
tion number  has  been  obtained  for  that 
vessel  at  least  30  days  before  the  transport 
of  such  wastes  takes  place. 

(g)  The  Secretary  is  authorized  to,  or  at 
the  request  of  the  Administrator,  shall  deny 
a  vessel  identification  number  to  any  vessel 
for  which  the  owner  or  operator  has  a 
record  of  a  pattern  of  serious  violations  of 
this  title,  the  Solid  Waste  Disposal  Act.  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act,  the  Rivers  and  Harbors  Act  of  1899. 
or  the  Clean  Water  Act. 


(h)  The  SecreUry,  after  consulUtion  with 
the  Administrator  shall  issue  or  deny  a 
vessel  identification  number  in  accordance 
with  this  section  within  30  days  after  receiv- 
ing a  complete  application. 

(i)  If  the  Secretary,  after  consultation 
with  the  Administrator,  proposes  to  revoke 
or  deny  the  vessel  identification  number, 
there  shall  be  a  public  hearing  on  such  pro- 
posed revocation  or  denial  if  the  vessel 
owner  requests  such  a  hearing. 

(j)  The  Secretary  is  authorized  to  combine 
applications  for  vessel  identification  num- 
bers required  under  this  title  with  applica- 
tions for  any  other  required  registration 
number  provided— 

(1)  the  Coast  Guard  maintains  a  separate 
list  of  vessels  subject  to  the  requirements  of 
this  title;  and 

(2)  the  information  requirements  are  con- 
sistent with  those  required  under  this  title. 

WASTE  HANDUNG  PRACTICES 

Sec.  104.  (a)  Beginning  60  days  after  the 
enactment  of  this  Act— 

(1)  The  owner  or  operator  of  the  waste 
source  shall  take  all  reasonable  precautions 
to  assure  that  all  municipal  ajid  commercial 
waste  is  loaded  onto  the  vessel  and  that 
such  waste  deposited  in  the  water  is  mini- 
mized. 

(2)  The  vessel  owner  or  operator  shall 
assure  that  aU  municipal  and  'commercial 
waste  loaded  onto  the  vessel  is  properly  se- 
cured by  netting  or  other  means  which  wUl 
assure  that  the  waste  will  not  be  deposited 
into  the  water  during  transport. 

(3)  The  disposal  facility  owner  or  operator 
shall  assure  that  all  municipal  and  commer- 
cial waste  is  offloaded, in  a  manner  which 
assures  that  such  waste  deposited  into  the 
water  is  minimized  during  the  unloading  op- 
erations or  during  interment  into  the  land- 
fiU. 

(4)  The  owner  or  operator  of  any  waste 
source  or  receiving  facilities  shall  provide 
adequate  control  measures  to  collect  any 
municipal  or  commercial  waste  that  is  aaiA- 
dentally  deposited  into  the  water. 

(b)  The  Administrator  shall  promulgate 
regulations  further  defining  and  implement- 
ing the  requirements  of  subsection  (a).  Such 
regulation  shall  require  that  waste  sources 
and  receiving  facilities  provide  the  means 
and  facilities  to  assure  that  the  waste  will 
not  be  deposited  into  the  water.  Such  regu- 
lations may  require  the  submission  and 
adoption  by  each  affected  party  of  an  Oper- 
ation and  Maintenance  Manual  identifying 
procedures  to  be  used  to  prevent,  repwrt, 
contain,  and  clean  up  any  spill  of  municipal 
or  commercial  waste  including  recordkeep- 
ing and  reporting  requirements.  Nothing  in 
this  section  shall  be  construed  to  affect  or 
supersede  the  Marine  Protection  Research, 
and  Sanctuaries  Act  or  the  Solid  Waste  Dis- 
posal Act. 

ENFORCEMENT 

Sec.  105.  (aKl)  Whenever  on  the  basis  of 
any  Information  the  Secretary  (in  the  case 
of  a  violation  under  section  103)  or  the  Ad- 
ministrator determines  that  any  person  has 
violated  or  is  in  violation  of  any  require- 
ment of  this  title  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be.  may  issue 
an  order  assessing  a  civil  penalty  for  any 
past  or  current  violation,  requiring  compli- 
ance immediately  or  within  a  specified  time 
period,  or  both,  or  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be.  may  com- 
mence a  civil  action  in  the  United  States  dis- 
trict court  in  the  district  in  which  the  viola- 
tion occurred  for  appropriate  relief,  includ- 
ing a  temporary  or  permanent  injunction. 
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(3)  The  Secretary  may,  and  at  the  request 
of  the  Administrator,  shall  include  a  suspen- 
sion or  revocation  of  any  vessel  identifica- 
tion number  issued  by  the  Secretary  under 
this  title  in  any  order  issued  pursuant  to 
this  section.  Any  order  issued  pursuant  to 
this  section  shall  state  with  reasonable  spec- 
ificity the  nature  of  the  violation.  Any  pen- 
alty assessed  in  the  order  shall  not  exceed 
$10,000  per  day  of  noncompliance  for  each 
violation  of  section  103  or  $25,000  per  day  of 
noncompliance  for  each  violation  of  section 
104.  In  assessing  such  a  penalty,  the  Secre- 
tary or  the  Administrator,  as  the  case  may 
be  shall  take  into  account  the  seriousness  of 
the  violation,  past  violations,  and  any  good 
faith  efforts  to  comply  with  applicable  re- 
quirements. 

(3)  Any  order  issued  under  this  subsection 
shall  become  final  unless,  no  later  than  30 
days  after  the  order  the  person  or  persons 
named  therein  request  a  public  hearing. 
Upon  such  request  the  Secretary  or  the  Ad- 
ministrator, as  the  case  may  be,  shall 
promptly  conduct  a  public  hearing.  In  con- 
nection with  any  proceeding  under  this  sec- 
tion the  Secretary  or  the  Administrator,  as 
the  case  may  be,  may  issue  subpoenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  papers, 
books,  and  documents,  and  may  promulgate 
rules  for  discovery  procedures. 

(4)  If  a  violator  fails  to  take  corrective 
action  within  the  time  specified  in  a  compli- 
ance order,  the  Secretary  or  the  Administra- 
tor, as  the  case  may  be,  may  assess  a  civil 
penalty  of  not  more  than  $25,000  for  each 
day  of  continued  noncompliance  with  the 
order  and  the  Secretary  may.  or  at  the  re- 
quest of  the  Administrator  shall,  suspend  or 
revoke  any  vessel  identification  number 
issued  to  the  violator. 

(5)  In  the  discretion  of  the  Secretary  or 
the  Administrator,  as  the  case  may  be,  up  to 
one-half  of  such  penalties  may  be  paid  to 
the  person  or  persons  giving  information 
leading  to  the  assessment  of  the  penalty. 

(b)  Any  person  who  violates  any  require- 
ment of  this  title  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $25,000  for  each  such 
violation.  Each  day  of  such  violation  shall, 
for  the  purposes  of  this  subsection,  consti- 
tute a  separate  violation. 

(c)  Any  person  who  shall  knowingly  vio- 
late, or  that  shall  knowingly  aid.  abet,  au- 
thorize, or  instigate  a  violation  of  this  Act, 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned for  not  more  than  3  years,  or  both. 
If  the  conviction  is  for  a  violation  commit- 
ted after  a  first  conviction  of  such  person 
under  this  subsection,  the  maximum  pun- 
ishment shall  be  doubled  with  respect  to 
both  fine  and  imprisonment.  In  the  discre- 
tion of  the  court,  up  to  one-half  of  such  fine 
may  be  paid  to  the  person  or  persons  giving 
information  leading  to  conviction. 

(dXl)  Anyone  authorized  by  the  Secretary 
to  enforce  the  provisions  of  this  title  may, 
(A)  board  and  inspect  any  vessel  on  the 
coastal  waters  under  the  jurisdiction  of  the 
United  SUtes,  (B)  with  or  without  a  war- 
rant arrest  any  person  who  violates  the  pro- 
visions of  this  title  or  any  regulation  issued 
thereunder  in  his  presence  or  view,  and  (C) 
execute  any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  jurisdic- 
tion. 

(2)  The  Secretary  of  the  Treasury  may 
refuse  the  clearance  required  by  section 
4197  of  the  revised  SUtutes  of  the  United 
States,  as  amended  (4  U.S.C.  91).  to  any 
vessel  subject  to  this  title  which  does  not 
have  a  vessel  identification  number  in  com- 
pliance with  section  103. 


(3)  The  Secretary  may  (A)  deny  entry  to 
any  port  or  place  in  the  United  States  or 
the  navigable  waters  of  the  United  SUtes. 
to.  and  (B)  detain  at  the  port  or  place  in  the 
United  States  from  which  it  is  about  to 
depart  for  any  other  port  or  place  in  the 
United  States,  any  vessel  subject  to  this  title 
which  upon  request,  does  not  produce  evi- 
dence that  the  provisions  of  this  title  have 
been  complied  with. 

(e)  The  Secretary  may.  or  at  the  request 
of  the  Administrator  shall  revoke  the  vessel 
identification  number  in  any  instance  where 
egregious  or  multiple  violations  have  taken 
place.  Before  such  action  becomes  final,  the 
vessel  owner  must  be  given  30  days  notice 
and  opportunity  for  a  hearing  in  accordance 
with  subsection  (a)(3).  In  the  case  of  persist- 
ent violators  with  five  or  more  separate  vio- 
lations within  a  6-month  period,  the  Admin- 
istrator is  directed  to  conduct  an  investiga- 
tion of  the  vessels  facility  or  operator.  This 
shall  not  be  construed  to  linut  the  Adminis- 
trator's authority  to  investigate  or  the  Sec- 
retary's authority  to  revoke  vessel  identifi- 
cation numbers  in  instances  where  egre- 
gious violations  have  taken  place. 

(f)  This  section  shall  be  carried  out  with 
respect  to  foreign  vessels  consistent  with 
the  obligations  of  the  United  States  under 
international  law. 

TRACKING  STUDY 

Sec.  106.  (a)  The  Administrator,  in  consul- 
tation with  the  Secretary,  shall  undertake  a 
study  to  determine  the  need  for.  and  effec- 
tiveness of  additional  tracking  systems  for 
vessels  to  assure  that  municipal  and  com- 
mercial waste  is  not  disposed  in  coastal 
waters  under  the  jurisdiction  of  the  United 
States.  In  conducting  this  study,  the  Admin- 
istrator shall  use  the  data  collected  from  its 
permitting  and  enforcement  activities  and 
from  the  data  compiled  under  section  103. 
In  determining  the  effectiveness  of  tracking 
systems,  the  Administrator  shall  rely  on  the 
information  provided  by  the  Secretary 
under  subsection  (b).  The  report  shall  in- 
clude a  recommendation  on  whether  addi- 
tional tracking  mechanisms  are  needed. 
This  study  shall  be  submitted  to  the  Con- 
gress within  24  months  after  enactment. 

(b)  The  Secretary  shall  provide  recom- 
mendations to  the  Administrator  concern- 
ing the  various  tracking  systems  that  might 
be  applicable  to  vessels  carrying  municipal 
or  commercial  waste  which  he  currently  is 
studying.  The  Secretary  shall  consider  the 
relative  effectiveness  of  various  systems  and 
the  relative  costs  of  the  systems  both  to  the 
Federal  Government  and  to  the  vessel 
owner. 

COAST  GUARD  RESPONSIBILITIES 

Sec.  107.  (a)  The  Secretary  shall  assure 
that  periodic  checks  are  made  of  vessels  op- 
erating under  this  title  transporting  munici- 
pal or  commercial  waste  to  determine  that 
each  of  these  vessels  carries  the  appropriate 
vessel  identification  number  required  by  sec- 
tion 103. 

(b)  If  the  Administrator  determines  under 
section  7(a)  that  tracking  devices  are  re- 
quired to  assure  adequate  enforcement  of 
laws  preventing  coastal  or  ocean  dumping, 
the  Secretary  shall  issue  regulations  to  re- 
quire installation  of  the  appropriate  devices 
within  18  months  after  the  Administrator 
completes  the  report  the  Administrator  re- 
quired under  section  7. 

RELATION  TO  OTHER  LAWS 

Sec.  108.  (a)  Nothing  contained  in  this  Act 
shall  be  construed,  interpreted  or  applied  to 
diminish  obligations  under  any  other  Feder- 
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AUTHORIZATION 

Sec.  109.  There  are  authorized  to  be  ap- 
propriated $1,500,000  for  each  of  the  fiscal 
years  1989  and  1990,  to  support  the  provi- 
sions of  this  title. 

MOTION  OFTERED  BY  MR.  JONES  OF  NORTH 
CAROUNA 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Jones  of  North  Carolina  moves  to 
strike  all  after  the  enacting  clause  of  the 
Senate  bill.  S.  2030,  and  insert  in  lieu  there- 
of the  text  of  the  bill.  H.R.  5430.  as  passed 
by  the  House. 

(For  text  of  H.R.  5430,  see  proceed- 
ings of  the  House  of  Monday,  October 
3,  1988.  at  page  H9329.) 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  biU  was 
amended  so  as  to  read:  "An  act  to 
amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  to 
establish  special  fees  for  the  ocean 
dumping  of  sewage  sludge  and  indus- 
trial waste,  and  for  other  purposes". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5430)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES  ON  S.  2030 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  1  move  that  the  House  insist 
on  its  amendment  to  S.  2030  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees: 

Prom  the  Committee  on  Merchant 
Marine  and  Fisheries:  Messrs.  Jones  of 
North  Carolina.  Studds,  Lowry  of 
Washington,  Hughes.  Carpek, 
Manton.  Davis  of  Michigan.  Lent, 
Miss  Schneider,  and  Mr.  Saxton. 

From  the  Committee  on  Public 
Works  and  Transportation:  Messrs. 
Anderson.  Roe.  Mineta.  Oberstar, 
NowAK,  Towns,  Hammerschmiot, 
Stangeland.  Molinari.  and  Gallo. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5261,  INDIAN  HEALTH 
CARE  AMENDMENTS  OF  1988 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  the  bill, 
H.R.  5261: 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
House  bill  and  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Dingell,  Waxman, 
Wyden,  Madigan,  and  Nielson  of 
Utah. 


From  the  Conunittee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
the  House  bill  and  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Udall.  Campbell, 
Richardson,  Young  of  Alaska,  and 
Rhodes. 


PERSONAL  EXPLANATION 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  am  entering  into  the  Record  the 
reason  why  I  missed  roll<uill  votes  404 
through  424.  I  had  to  accompany 
yourself.  Governor  Clements,  and  Sen- 
ator Gramm  to  the  Department  of 
Energy  where  we  made  the  presenta- 
tion of  the  Texas  SSC  proposal. 

Had  I  been  here  I  would  have  voted 
"yes"  on  all  of  the  rollcaU  votes  except 
for  S.  2723.  S.  1236.  and  H.R.  5203.  On 
those  three  I  would  have  voted  "no". 
On  the  other  18  I  would  have  voted 
"yes". 
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VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  WYLIE.  Mr.  Speaker,  because  of 
the  lateness  of  the  hour  when  we  are 
likely  to  finish  this  evening  and  the  in- 
terest demonstrated  in  a  special  order 
which  I  have  asked  for  our  colleague, 
the  gentleman  from  Ohio  [Mr.  Latta]. 
I  have  suggested  to  him  that  I  would 
like  to  put  it  over  until  tomorrow 
night,  and  he  has  agreed  to  that. 

I  ask  unanimous  consent  that  my 
special  order  scheduled  for  tonight  be 
moved  to  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


INCONCEIVABLE  THINKING  ON 
THE  PART  OF  THE  DEPART- 
MENT OF  EDUCATION 

(Mr.  YATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  YATES.  Mr.  Speaker,  this  morn- 
ing's Washington  Post  carried  the 
story  of  an  outrageous  situation  in  the 
Department  of  Education  which,  if 
true,  calls  for  immediate  repudiation, 
redress,  and  a  shakeup  within  the  De- 
partment. I  think  that  it  also  deserves 
a  congressional  investigation  to  ascer- 
tain the  kind  of  thinking  that  per- 
vades the  Department  of  Education  at 
this  time. 

Mr.  Speaker,  there  was  an  applica- 
tion that  had  been  filed  named 
"Facing  History  and  Ourselves,"  which 
was  dedicated  to  a  study  of  the  murder 
of  6  million  Jews  during  the  Holocaust 
by  the  Nazis.  A  so-called  expert  panel 
appointed  by  a  Department  official 
panelist   named   Dr.   Christina   Price 


recommended  rejection  of  the  study 
with  this  incredible  language: 

"The  program  gives  no  evidence  of 
balance  or  objectivity.  The  Nazi  point 
of  view,  however  unpopular,  is  still  a 
point  of  view  and  is  not  presented,  nor 
is  that  of  the  Ku  Klux  Klan." 

What  kind  of  thinking  is  it,  Mr. 
Speaker,  that  requires  objective  bal- 
ance to  the  Nazi  viewpoint  and  to  the 
viewpoint  of  the  Ku  Klux  Klan? 

As  a  member  of  the  U.S.  Holocaust 
Memorial  Coimcil,  I  protest  the  pres- 
ence of  such  a  vicious,  distorted  point 
of  view  in  the  U.S.  Department  of 
Education.  It  is  inconceivable  that  an 
agency  of  this  Government  which  re- 
views this  Nation's  education  pro- 
grams should  call  for  equal  treatment 
for  the  Nazis'  and  for  the  Ku  iQux 
Klan's  points  of  view. 

I  call  upon  the  repudiation  of  this 
kind  of  statement  by  the  Department 
and  for  a  redress  of  the  situation. 

[From  the  Washington  Post,  Oct.  4,  1988] 

Holocaust  Project  Funds:  "Euminated"  by 

Ideology? 

(By  Ed  Vulliamy) 

A  school  history  program  that  focuses  on 
the  mass  murder  of  Jews  and  others  under 
the  Third  Reich  has  been  denied  federal 
funding  by  the  Education  Department  for  a 
third  consecutive  year,  provoking  allega- 
tions that  the  department's  stance  is  the 
work  of  "right-wing"  officials  and  advisers. 

The  program,  "Facing  History  and  Our- 
selves," was  first  refused  federal  funds  in 
1986  after  a  review  panel  member  com- 
plained that  the  views  of  the  Nazi  Party  and 
the  Ku  Klux  Klan  were  not  represented. 
Reviews  the  following  year  c^ed  the  pro- 
gram "leftist,"  "anti-war,  anti-hunting"  and 
"offensive  to  fundamentalists." 

"We  obviously  haven't  passed  some  right- 
wing  litmus  test,"  said  Margot  Stem  Strom 
of  Brcxtkline.  Mass..  program  executive  di- 
rector. "Initially,  I  thought  the  reviews  were 
ludicrous.  Now  I'm  outraged.  I  really  be- 
lieved that  the  process  was  going  to  be 
fairer  this  time." 

Max  McClonkey,  executive  director  of  the 
National  Dissemination  Study  Group,  which 
has  tried  to  secure  funds  for  the  project, 
said:  "It's  absolutely  clear  that  the  depart- 
ment was  responding  to  pressure  from  a 
narrow,  far-right  set  of  political  advisers. 
We  are  talking  about  three  years  of  political 
manipulation  by  the  department  to  deny  a 
Holocaust  education  program." 

The  rejections,  said  a  senior  department 
official  who  asked  not  to  be  identified,  were 
the  work  of  "those  on  the  extreme  right 
wing  of  the  Republican  Party.  They  seem  to 
be  very  well-organized.  It's  unjust,  and  I'm 
appalled  by  what  has  happened." 

Repeated  attempts  to  interview  Shirley 
Curry,  the  Eklucation  Department  official 
who  oversees  the  funding  of  such -projects 
as  "P^ing  History,"  were  unsuccessful. 

The  failure  of  "Facing  History"  to  secure 
a  federal  grant  of  about  $70,000  for  one  year 
came  with  the  passing  of  the  funding  dead- 
line at  the  end  of  fiscal  1988  Friday. 

Unlike  in  the  previous  two  years,  this  time 
the  program  was  not  singled  out  for  a  refus- 
al. Instead,  the  department  "eliminated" 
the  category  in  which  'Facing  History  "  had 
applied— history,  geography  and  civics.  The 
program  was  the  top  rated  project  in  the 
category,  created  by  then-Education  Secre- 
tary William  J.  Bennett. 


The  story  of  "Pacing  History"  and  the  de- 
partment began  in  1980.  when  the  program 
was  examined  by  a  review  panel  and  cited  as 
"exemplary."  The  program  is  described  as 
an  investigation  of  morality  and  society  that 
looks  at  tyranny  and  at  the  citizen's  role  in 
preventing  it.  The  final  stages  of  the  multi- 
media program  deal  with  the  genocide  of 
Jews  and  Armenians  during  this  century, 
and  suggest  that  citizens  should  intervene 
in  society  to  prevent  the  abuse  of  power. 

The  program  was  distributed  to  about 
30.000  teachers  through  an  Education  De- 
partment division,  the  National  Diffusion 
Network  (NDN),  using  local  and  corporate 
funds. 

The  NDN  is  designed  to  help  school  sys- 
tems nationwide  become  aware  of  educa- 
tional programs  that  have  been  effective 
elsewhere.  Some  projects  focus  on  tradition- 
al subjects  while  others  are  aimed  at  talent- 
ed students,  vocational  schools  or  health 
training. 

In  1986,  "Facing  History"  applied  for  a 
federal  grant.  Cwrry  had  been  named  direc- 
tor of  the  department's  Recognition  Divi- 
sion, and  critics  charged  that  she  was  re- 
sponsive to  conservative  activist  Phyllis 
Schlafly,  president  of  the  Eagle  Forum. 
C^urry,  a  former  director  of  the  Eagle 
Forum,  "said  once  that  her  team  had  been 
elected,  and  she  had  come  to  Washington  to 
play  for  that  team."  according  to  a  depart- 
ment official.  "She  was  instrumental  in  se- 
lecting the  reviewers  for  aU  program  propos- 
als, and  particularly  this  one." 

CXury  sought  to  add  a  layer  to  the  review 
process  for  NDN  programs:  A  Joint  Dissemi- 
nation Review  Panel  assessed  the  effective- 
ness of  a  project,  but  she  wished  to  subject 
programs  to  scrutiny  by  a  Significance 
Panel,  which  would  analyze  the  content 
more  carefully. 

That  year,  an  embryonic  Significance 
Panel  sat  in  pUot  sessions:  among  the 
projects  selected  for  consideration  was 
'Facing  History."  The  panel  included  Dr. 
Christina  Price,  then  a  political  scientist  at 
Troy  State  University  in  Alabama. 

Concluding  her  remarks  on  "Facing  Histo- 
ry," Price  wrote:  "The  program  gives  bo  evi- 
dence of  balance  or  objectivity.  The  Nazi 
point  of  view,  however  unpopular,  is  still  a 
point  of  view  and  is  not  presented,  nor  is 
that  of  the  Ku  Klux  Klan." 

She  continued,  "The  selection  of  only  two 
problem  areas,  Germany  and  Armenia, 
leaves  out  many  of  which  are  more  recent. 
I'm  thinking  of  the  U.S.S.R..  Afghanistan. 
Cambodia  and  Ethiopia,  among  others.  .  .  . 
My  impression  is  that  the  program,  based  as 
it  is  on  the  resource  book  'The  Holocaust 
and  Human  Behavior,'  may  be  appropriate 
but  not  for  wider  distribution." 

Elarlier  in  her  remarks.  Price  noted:  "It  is 
a  paradoxical  and  strange  aspect  of  chis  pro- 
gram and  [sic]  the  methods  used  to  change 
the  thinking  of  students  is  the  same  that 
Hitler  and  Goebbels  used  to  propagandize 
the  CJerman  people." 

Price's  remarks  helped  to  give  the  Signifi- 
cance Panel  a  rough  ride  when  it  came 
before  Congress  for  consideration  as  a  per- 
manent part  of  the  education  review  proc- 
ess. »Price.  now  a  lecturer  at  Kennesaw  Col- 
lege in  Marietta,  Ga.,  declined  to  talk  about 
the  review  panel  process.  "I  have  been 
gagged  and  I  am  not  really  free  to  talk 
about  it.  Apparently  I  signed  something 
saying  that  I  would  not  divulge  anything  I 
said,  so  I  am  playing  by  the  rules." 

She  added:  "I  have  not  got  an  anti-Semitic 
bone  in  my  body." 
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Congress  went  on  to  disapprove  the  idea 
of  the  Significance  Panel. 

As  the  reviews  emerged,  a  number  of  de- 
partmental officials  told  Strom,  the  "Facing 
History"  executive  director,  that  they  were 
embarrassed  and  disturbed,  she  said.  "They 
told  me  it  would  not  happen  again,  and  that 
I  should  apply  again  next  year,"  she  said. 
"But  the  next  year,  the  same  thing  hap- 
pened again." 

In  the  spring  of  1987,  a  new  panel  con- 
vened to  consider  the  project.  During  its  de- 
liberations, Schlafly  wrote  to  the  depart- 
ment's chief  of  staff,  William  Kristol,  sum- 
marizing the  Eagle  Forum's  opposition  to 
the  program.  Schlafly  charged  "Facing  His- 
tory" with  "psychological  manipulation,  in- 
duced behavioral  change  and  privacy-invad- 
ing treatment"  and  urged  the  department  to 
reject  its  proposals. 

When  the  panel  reported,  one  member 
found  the  program  to  rely  on  "selective  use 
of  leftist  authorities,"  cited  as  British  his- 
torial  A.J.P.  Taylor,  writer  Kurt  Vonnegut 
and  New  York  Times  columnist  Plora  Lewis. 
The  program  was  also  found  to  be  "pro- 
foundly offensive  to  fundamentalists  and 
evangelicals."  Another  review  called  it 
"anti-war,  anti-hunting,"  and  another 
Judged  it  lUiely  to  "induce  a  guilt  trip." 

It  was  not  possible  to  match  the  list  of 
1987  panel  members  with  the  individual  re- 
views. 

Again.  Strom  said,  officials  from  the  de- 
partment apologized  and  urged  her  to  reap- 
ply. This  year,  the  "Pacing  History"  propos- 
al was  showered  with  glowing  references, 
with  one  reviewer  calling  it  "a  model  pro- 
gram for  the  nation." 

But  Thursday,  the  day  before  the  funding 
deadline,  Strom  had  heard  nothing  from 
Curry's  Recognition  Division.  "I  have  writ- 
ten to  Curry,"  she  said.  "I  have  written  to 
them  and  I  have  called  them  to  asic  what  is 
happening,  but  all  I  got  was  a  reply  from 
Shirley  Curry  saying  when  the  time  is  right, 
I'll  get  a  reply." 

Thursday  night,  a  policy  analyst  at  the  de- 
partment, Shelley  Reid,  said  the  history,  ge- 
ography and  civics  category  had  been 
"eliminated."  It  was  the  only  academic  sub- 
ject category  to  be  dropped.  Pour  other  cat- 
egories dropped  were  in  such  areas  as  adult 
literacy  and  comprehension  analysis. 

Reid  said  the  categories  were  dropped 
"either  because  there  were  a  number  of  pro- 
grams already  in  that  area  or  because  the 
programs  in  that  category  where  we  could 
make  a  decision  were  deficient." 

McClonkey,  however,  said,  ""There  was 
nothing  deficient  about  this  program,  and 
there  are  no  other  programs  of  its  kind  in 
this  area." 


REMEMBER  ALVARO  BALDAZON 

(Mr.  DORNAN  of  CaJifomia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  one  of  the  most  compelling 
witnesses  we  had  available  to  Members 
in  this  Chamber  in  1985  and  1986  on 
the  situation  in  Nicaragua,  the  oppres- 
sion of  the  people  by  the  nine  Commu- 
nist juntas  and  the  comanuantes,  was 
a  gentleman  named  Alvaro  Baldazon. 
He  was  a  high-ranking  officer  who 
worked  for  the  head  of  the  ministry  of 
the  interior,  the  oldest  Communist  on 
the  junta.  Tomas  Borge. 


Some  of  my  colleagues  will  remem- 
ber him,  Alvaro  Baldazon.  His  brother 
was  arrested  after  he  defected  across 
the  Honduran  border  and  gave  us  evi- 
dence on  the  insanity  going  on  in  the 
Communist  government  in  Managua. 
His  wife  and  child  were  left  behind. 
They  were  virtually  under  house 
arrest. 

Well.  Mr.  Baldazon  is  dead.  He  died 
of  food  poisoning  in  a  Los  Angeles  Nic- 
araguan  restaurant. 

Until  proven  otherwise  I  believe,  this 
Member  believes,  he  was  assassinated 
by  the  Communists  in  Managua,  and 
that  is  why  you.  Mr.  Speaker,  must 
rethink  everj^hing  you  say  and  do 
about  communism  turning  Nicaragua 
into  yet  another  Soviet  colony. 

Remember  Alvaro  Baldazon.  He 
spoke  the  truth. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
wiU  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  tomorrow  or  Thursday. 


BANGLADESH  DISASTER 
ASSISTANCE  ACT  OF  1988 

Mr.  PASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5389)  concerning  disaster  assist- 
ance for  Bangladesh,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5389 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bangladesh 
Disaster  Assistance  Act  of  1988". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  as  a  result  of  the  1988  floods,  two- 
thirds  of  Bangladesh  has  been  inundated 
with  flood  waters: 

(2)  over  30  million  people  in  Bangladesh 
are  homeless,  over  2000  dead,  tens  of  thou- 
sands ill,  and  potentially  millions  at  risk  of 
waterbome  disease  and  epidemic  because  of 
lack  of  safe  water  and  overcrowding: 

<3)  transportation,  communications,  and 
normal  commerce  in  Bangladesh  have  been 
seriously  interrupted,  with  a  potential  cost 
of  replacing  destroyed  or  damaged  infra- 
structure of  $500,000,000: 

(4)  agricultural  lands  have  been  flooded, 
with  a  potential  crop  loss  of  nearly 
$1,000,000,000: 

(5)  the  people  of  the  United  States  have 
respected  and  generously  supported  the  ef- 
forts of  the  people  of  Bangladesh  to  main- 
tain their  independence,  promote  equitable 
economic  growth,  and  strive  for  political 
pluralism  and  greater  democracy:  and 

(6)  the  Government  of  Bangladesh  has 
taken  quick  action  to  cope  with  this  disas- 


ter, one  of  the  most  serious  in  the  history  of 
Bangladesh,  but  must  rely  on  a  generous  re- 
sponse from  the  international  community 
for  emergency  assistance  and,  even  more  im- 
portantly, for  the  expertise  and  resources 
needed  to  prevent  the  continual  recurrence 
of  such  disastrous  floods. 

SEC.  3.  COMMENDA'nON  OF  AND  SUPPORT  FOR  "fHE 
PEOPLE  OF  BANGLADESH. 

The  Congress— 

(1)  commends  the  courage  and  resource- 
fulness demonstrated  by  the  people  of  Ban- 
gladesh in  response  to  the  1988  floods; 

(2)  commends  the  President  for  the  gener- 
ous provision  by  the  United  States  of  emer- 
gency assistance  for  Bangladesh: 

(3)  commends  United  States  private  and 
voluntary  organizations,  international  orga- 
nizations, foreign  governments,  and  others 
for  their  compassionate  response  to  this 
natural  disaster: 

(4)  expresses  its  support  for  the  people  of 
Bangladesh  at  this  most  critical  time: 

(5)  declares  its  willingness  to  work  with 
the  President  to  provide  generous  levels  of 
emergency  humanitarian  assistance  to  the 
people  of  Bangladesh: 

(6)  declares  its  willingness  to  work  with 
the  Government  of  Bangladesh  and  with 
private  and  voluntary  organizations  to 
ensure  that  emergency  assistance  quickly 
reaches  those  most  in  need;  and 

(7)  declares  its  willingness  to  work  with 
the  international  community  to  seek  the 
means  to  prevent  a  recurrence  of  such  natu- 
ral disasters,  and  urges  the  President  to  pro- 
mote a  regional  solution  designed  to  prevent 
a  recurrence  of  such  natural  disasters. 

SEC.    4.    EMERGENCY    ASSISTANCE    FOR    BANGLA- 
DESH. 

(a)  Use  of  Food  for  Development  Local 
Ctjrreiicies  for  Disaster  Assistance.— ( 1) 
Section  301  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  19S4  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  In  the  event  of  a  serious  natural  dis- 
aster in  a  country  participating  in  a  Food 
for  Development  Program,  funds  accruing 
from  the  sale  of  commodities  made  available 
under  this  title  may  be  used,  with  the  ap- 
proval of  the  United  States  Government, 
for  disaster  relief,  rehabilitation,  and  recon- 
struction assistance  in  any  rural  or  urban 
area  of  that  country  adversely  affected  by 
the  disaster.  Such  assistance  may  include 
(but  is  not  limited  to)  food,  medicine  and 
medical  supplies,  shelter,  and  in-country 
transportation.". 

(2)  Food  for  Development  agreements  en- 
tered into  under  title  III  of  that  Act  before 
the  date  of  enactment  of  this  Act  may  be 
amended  in  order  to  implement  the  amend- 
ment made  by  paragraph  ( 1 ). 

(3)  Pending  amendment  pursuant  to  para- 
graph (2)  of  Food  for  Development  agree- 
ments with  the  Government  of  Bangladesh, 
the  use  of  funds  accruing  under  those  agree- 
ments, with  the  approval  of  the  United 
States  Government,  for  flood-related  disas- 
ter assistance  authorized  by  the  amendment 
made  by  paragraph  (1)  shall  be  deemed  to 
be  consistent  with  the  applicable  agree- 
ment. 

(b)  Additional  Funds  for  Disaster  As- 
sistance FOR  Bangladesh.— It  is  the  sense  of 
the  Congress  that,  in  order  to  provide  addi- 
tional resources  for  disaster  assistance  for 
the  victims  of  the  1988  floods  in  Bangla- 
desh, not  less  than  $100,000,000  of  the  local 
currencies  generated  under  Pood  for  Devel- 
opment agreements  with  the  Government 
of  Bangladesh  should  be  used  for  the  disas- 


ter relief,  rehabilitation,  and  reconstruction 
assistance  purposes  authorized  by  the 
amendment  made  by  subsection  (a)(1). 

(c)  Regular  Assistance  Programs  To  Be 
Maintained.— Disaster  assistance  provided 
for  Bangladesh  by  the  United  States  be- 
cause of  the  1988  floods  should  be  in  addi- 
tion to  the  regularly  programmed  assistance 
for  that  country  for  fiscal  year  1989  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance) and  titles  I,  II,  and  III  of  the  Agricul- 
ture Trade  Development  and  Assistance  Act 
of  1954  (relating  to  food  assistance);  and  the 
level  of  such  regularly  programmed  assist- 
ance. 

(d)  Extension  of  Period  for  Use  of  Food 
FOR  Development  Local  Currencies.— It  is 
the  sense  of  the  Congress  that  the  period, 
during  which  funds  accruing  under  Food  for 
Development  agreements  with  the  Govern- 
ment of  Bangladesh  must  be  used,  should  be 
extended  from  September  30,  1989,  to  at 
least  September  30.  1990. 

SEC.  5.  report  TO  CONGRESS. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  submit  to  the  Congress  a 
report  on  efforts  by  the  international  com- 
munity and  the  governments  of  the  region 
to  develop  regional  programs  for  the 
Ganges  basin  and  the  Brahmaputra  basin 
that  are  designed— 

(1)  to  ensure  an  equitable  and  predictable 
supply  of  water  in  the  dry  season:  and 

(2)  to  promote  better  flood  control  mecha- 
nisms to  mitigate  in  the  mid-term,  and  pre- 
vent in  the  long-term,  floods  as  severe  as 
the  1988  floods  in  Bangladesh. 

(b)  Specific  REQUiREjreNTS.- The  report 
required  by  subsection  (a)— 

(1)  shall  describe  what  efforts  have  t>een 
made  by  international  organizations  and 
other  international  institutions,  by  bilateral 
and  multilateral  assistance  donors,  and  by 
countries  in  the  region,  to  achieve  the  objec- 
tives set  forth  in  subsection  (a); 

(2)  shall  describe  the  feasibility  studies, 
planning  studies,  or  actual  projects  that  are 
in  preparation  or  have  been  completed  to 
achieve  those  objectives: 

(3)  shall  ansilyze  the  potential  costs,  the 
technology  obstacles  (such  as  those  present- 
ed by  the  earthquakes  to  which  the  region 
is  prone),  and  the  political  problems,  that 
stand  in  the  way  of  effective  flood  control  in 
the  Ganges  basin  and  the  Brahmaputra 
basin: 

(4)  shall  describe  the  environmental 
causes  of  the  flood,  particularly  deforest- 
ation and  soil  erosion;  and 

(5)  shall  describe  the  efforts  made,  and 
the  efforts  proposed  to  be  made,  by  the 
President  to  promote  a  regional  approach  to 
achieving  the  objectives  set  forth  in  subsec- 
tion (a). 

SEC.  «.  OFFICE  OF  "TECHNOLOGY  ASSESSMENT. 

It  is  the  sense  of  the  Congress  that  the 
Office  of  Teclinology  Assessment— 

(1)  should  cooperate  in  the  effort  de- 
scribed in  section  5;  and 

(2)  in  particular,  should  provide  to  the  De- 
partment of  State  and  the  Congress— 

(A)  a  synopsis  of  all  current  studies  and 
reports- 

(i)  oh  flood  control  in  the  Ganges  basin 
and  the  Brahmaputra  basin,  or 

(ii)  on  state-of-the-art  teclinology  avail- 
able for  the  construction  and  maintenance 
of  flood  control  projects,  and 

(B)  any  cost  benefit  analysis  of  efforts  to 
improve  water  availability  in  the  dry  season 
and  to  mitigate  or  prevent  severe  flooding. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKEHl  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Pascell] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
Broomfielo]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5389.  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5389.  as  amended,  a  bill  to  fa- 
cilitate the  provision  of  disaster  assist- 
ance for  Bangladesh.  I  would  like  to 
commend  the  gentleman  from  New 
York  [Mr.  Solarz],  chairman  of  the 
Subcommittee  on  Asian  and  Pacific 
Affairs,  and  the  other  cosponsors  of 
this  measure  for  their  prompt  action 
in  response  to  the  disaster  in  Bangla- 
desh. 

There  is  little  more  that  can  be  said 
about  the  tragedy  which  has  struck 
one  of  the  poorest  countries  in  the 
world.  It  is  difficult  to  imagine  the 
impact  of  a  flood  so  immense  that  two- 
thirds  of  the  country  is  imder  water 
and  a  third  of  the  population  is  home- 
less. A  disaster  of  comparable  magni- 
tude in  this  country  would  mean  the 
inundation  of  all  the  land  west  of  the 
Mississippi  River  and  82  million  people 
forced  to  leave  their  homes.  We  can 
look  at  these  numbers  and  make  these 
comparisons,  but  we  can  not  fully  com- 
prehend the  extent  of  devastation. 

This  resolution  commends  the 
people  of  Bangladesh  for  their  resil- 
ience in  the  face  of  such  calamity  and 
commends  the  prompt  and  generous 
United  States  response  from  the 
Agency  for  International  Development 
and  United  States  private  organiza- 
tions, as  well  as  noting  the  compas- 
sionate response  of  international  orga- 
nizations and  other  governments  in  as- 
sisting the  people  of  Bangladesh. 

I  would  like  to  take  this  opportunity 
to  pay  particular  tribute  to  the  Office 
of  Foreign  Disaster  Assistance  at  AID, 
ably  headed  by  Ms.  Julia  V.  Taft.  This 
small  staff  has  been  responsible  for  co- 
ordinating emergency  relief  for  not 
only  the  flood  in  Bangladesh,  but  also 
for  United  States  assistance  in  re- 
sponse to  HuiTicane  Gilbert  in  Jamai- 


ca, the  major  floods  which  recently  oc- 
curred in  the  Sudan,  and  record  num- 
bers of  other  smaller  disasters  around 
the  world.  Ms.  Taft  and  her  staff  have 
worked  long  and  hard  to  maximize  the 
impact  of  U.S.  dollars  in  bringing 
relief  to  the  millions  of  people  stricken 
in  all  of  these  disasters. 

H.R.  5389,  as  amended,  does  not  con- 
tain any  authorization  of  new  funds.  It 
does  clarify  existing  legislation  regard- 
ing local  currencies  generated  imder 
title  III  of  Public  Law  480,  specifying 
that  such  funds  can  be  used  for  disas- 
ter relief,  rehabilitation,  and  recon- 
struction in  rural  and  urban  areas. 
This  clarification  will  be  helpful  in  as- 
suring that  local  currencies  generated 
by  the  sale  of  U.S.  food  can  be  used 
where  most  needed  in  times  of  disas- 
ter. 

H.R.  5389,  as  amended,  also  recog- 
nizes the  need  for  coordinated  action 
among  the  nations  of  the  region  to 
deal  with  some  of  the  causes  of  the  in- 
creased flooding  in  the  Ganges  and 
Brahmaputra  River  Basins.  It  calls  for 
reports  from  the  President  and  the 
Office  of  Technology  Assessment  on 
possible  courses  of  action  to  bring 
about  more  effective  flood  control  in 
the  region.  The  technical,  political, 
and  economic  hurdles  to  be  faced  are 
substantial,  but  action  must  be  taken 
by  the  international  community  in 
order  to  reduce  this  flooding  in  the 
future. 

H.R.  5389,  as  amended,  is  a  modest 
and  helpful  proposal.  I  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solarz],  the  chairman 
of  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  the  chaiiman,  very  much  for 
yielding  me  the  time. 

A  few  weeks  ago  Bangladesh  experi- 
enced one  of  the  worst  disasters  in  its 
history.  There  was  a  massive  flood  in 
the  country  which  covered  literally 
two-thirds  of  the  surface  of  the  entire 
nation.  Up  to  2,000  people  have  al- 
ready died.  Thirty  million  are  home- 
less. The  estimates  are  that  Bangla- 
desh has  already  lost  half  a  billion  dol- 
lars in  crops  and  $1  billion  in  terms  of 
damage  to  its  infrastructure.  It  will 
take  literaUy  years  to  repair  the 
bridges,  the  roads,  the  factories,  and 
the  public  buildings  that  were  de- 
stroyed as  a  result  of  these  floods. 

This  legislation,  Mr.  Speaker,  not 
only  expresses  the  sympathy  of  the 
United  States  and  of  the  American 
people  for  the  tragedy  which  has  be- 
fallen the  people  of  Bangladesh,  but  it 
also  authorizes  the  provision  of  timely 
disaster  relief  assistance  to  them  by 
permitting  the  use  of  Public  Law  480 
title  III  fimds  for  disaster  relief,  not 
only  in  rural  but  in  urban  areas  as 
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well,  and  calling  for  up  to  $100  million 
which  is  already  in  this  fund  to  be 
used  for  such  purposes. 

It  further  expresses  a  sense  of  the 
Congress  that  these  resources  should 
be  used  in  addition  to  the  aid  that  we 
would  otherwise  malie  available  to 
Bangladesh,  so  it  does  provide  some 
concrete  additional  assistance  to  them. 

This  bill  is  very  much  consistent 
with  our  traditional  and  historic  will- 
ingness to  help  other  countries  that 
are  afflicted  by  great  natural  disasters, 
and  I  strongly  urge  the  adoption  of 
this  timely  and  most  meritorious  legis- 
lation which  enjoys  strong  support 
from  our  very  good  friends  on  the 
other  side  of  the  aisle  as  well  as  from 
the  administration. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  very  timely  bill 
which  would  permit  the  United  States 
to  provide  further  needed  assistance  to 
the  people  of  Bangladesh  as  they  try 
to  recover  from  the  recent  flood. 

The  extent  of  the  devastation  in 
Bangladesh  is  staggering.  Over  30  mil- 
lion people  are  homeless,  with  over 
2.000  people  dead.  The  great  problem 
now  is  combating  waterbome  disease 
and  epidemics  due  to  the  lack  of  safe 
drinking  water  and  overcrowding,  and 
the  distribution  of  food  and  medical 
supplies  because  of  the  damage  to 
Bangladesh's  transportation  infra- 
structure. Beyond  this,  the  people  of 
Bangladesh  are  faced  with  the  prob- 
lems inherent  in  reconstructing  their 
lives  after  such  a  catastrophe. 

The  United  States  has  generously 
responded  to  this  tragedy  as  a  nation 
and  as  a  people.  The  administration 
and  the  private  and  voluntary  organi- 
zations deserve  to  be  congratulated  for 
their  efforts  to  date. 

This  bill  would  allow  local  currencies 
resulting  from  the  Public  Law  480  Pro- 
gram to  be  used  for  disaster  relief  in 
both  urban  and  rural  areas.  It  also  ex- 
presses the  sense  of  Congress  that  not 
less  than  $100  million  of  local  curren- 
cies should  be  used  for  disaster  assist- 
ance and  reconstruction  in  Bangla- 
desh, and  that  the  assistance  will  be  in 
addition  to  that  already  programmed 
for  fiscal  year  1989. 

Mr.  Speaker,  this  is  a  needed  bill 
which  is  supported  by  the  administra- 
tion. I  urge  my  colleagues  to  support 
its  passage. 

D  1830 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5389  which  recognizes  the  gener- 
ous assistance  which  the  administra- 
tion has  made  available  on  behalf  of 
the  United  States  to  the  victims  of  the 


recent  floods  in  Bangladesh  and  which 
seeks  to  facilitate  that  assistance. 

Some  75  percent  of  the  country  of 
Bangladesh  was  inundated  with  flood- 
ing. Not  only  were  more  than  1,500 
killed,  but  over  28  million  were  left 
without  homes.  The  threat  of  diseases 
and  other  health  problems  associated 
with  contaminated  water,  exposure, 
and  malnutrition  continue.  Agricultur- 
al losses  are  high  and  roads  and 
bridges  have  been  damaged.  It  is  hard 
to  comprehend  the  enormity  of  the 
devastation  that  has  been  visited  upon 
the  people  of  Bangladesh  who  even  in 
the  best  of  times  struggle  with  pover- 
ty. 

In  the  wake  of  this  extraordinary 
natural  disaster.  Jay  Morris.  Deputy 
Administrator  for  AID.  escorted  a 
United  States  Disaster  Assessment 
Team  to  Bangladesh  at  the  behest  of 
President  Reagan,  taking  along  all 
kinds  of  disaster  relief  supplies.  In  ad- 
dition. Public  Law  480  food  stocks 
were  released  and  the  United  States  is 
undertaking  to  provide  for  water  puri- 
fication tablets,  oral  rehydration  salts, 
and  other  medical  assistance.  Some 
$84  million  in  local  currencies,  gener- 
ated by  the  sale  of  U.S.  food  commod- 
ities, is  also  being  made  available  for 
reconstruction. 

It  is  impressive  to  note  that  without 
increasing  the  Federal  budget,  the  ad- 
ministration has  creatively  used  emer- 
gency resources  to  make  available  to 
Bangladesh  aissistance  valued  at  over 
$150  million.  It  should  be  congratulat- 
ed for  its  professional  leadership  and 
humanitarian  concerns. 

As  my  colleagues  will  note,  H.R.  5389 
does  not  authorize  new  Federal  spend- 
ing. Instead,  it  follows  the  lead  of  the 
administration  in  encouraging  the  use 
of  resources  that  have  already  been 
authorized.  It  also  highlights  the  need 
to  identify  long-term  solutions  to  the 
problem  of  flooding  in  the  region. 

I  would  urge  support  for  this  legisla- 
tion as  a  signal  of  the  strong  support 
from  the  House  for  what  the  adminis- 
tration has  done  to  date  and  to  ex- 
press our  willingness  to  join  with  the 
executive  branch  in  addressing  those 
ongoing  humanitarian  needs. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  that 
peripatetic  perigrinator,  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Hall],  who  seriously  has  once  again 
demonstrated  his  interest  and  leawler- 
ship  in  this  entire  problem  by  having 
gone  to  that  country,  having  had  first- 
hand experience  there. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time  and  for  those  kind  remarks. 

Mr.  Speaker,  I  strongly  support  H.R. 
5389.  I  would  like  to  congratulate  the 
gentleman  from  New  York  [Mr. 
SoLARz],  the  chairman  of  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs, 
for  his  fine  work  in  preparing  this  bill. 
I  would  also  like  to  thank  the  gentle- 


man from  Massachusetts  [Mr. 
Atkins],  for  offering  two  amendments 
to  the  bill  which  I  suggested  to  the 
Committee  on  Foreign  Affairs.  Both 
amendments  are  now  part  of  H.R. 
5389. 

It  was  my  honor  to  travel  to  Bangla- 
desh on  a  3-day  mission  on  behalf  of 
the  House  on  September  20-23,  1988. 
My  goal  was  to  observe  conditions  af- 
fecting the  people  of  Bangladesh  as 
they  work  to  recover  from  a  disaster 
caused  by  massive  flooding.  I  also  as- 
sessed the  adequacy  of  the  present 
and  proposed  United  States  Govern- 
ment response  to  the  emergency  needs 
of  the  Bangladeshi  people. 

I  return  with  two  strong  impres- 
sions, which  might  sound  contradicto- 
ry: First,  the  flood  caused  immense 
damage.  I  saw  roads,  railroad  tracks, 
and  bridges  washed  away.  I  saw  acre 
after  acre  of  destroyed  crops.  And  be- 
cause of  the  flood,  almost  30  million 
people  are  now  homeless.  Let  me  em- 
phasize this  number,  because  it  is  so 
unbelievable:  30  million  people  in  Ban- 
gladesh have  to  go  back  to  where  their 
homes  once  stood  and  start  again  from 
scratch.  Second,  however,  I  was  aston- 
ished by  the  resilience  of  the  people  of 
Bangladesh.  As  a  matter  of  fact,  the 
response  in  the  face  of  such  an  enor- 
mous catastrophe— from  the  President 
of  Bangladesh— President  Ershad,  to 
homeless  people  in  need  of  assist- 
ance—reinforces my  faith  in  the 
human  spirit.  The  purposeful,  no-non- 
sense response  of  the  people  of  Ban- 
gladesh, the  Government  of  Bangla- 
desh, the  United  States  Government, 
private  voluntary  organizations  like 
World  Vision  and  CARE,  international 
agencies,  and  others  impressed  me 
greatly. 

One  thing  is  clear:  Bangladesh  will 
continue  to  suffer  from  catastrophic 
floods  unless  effective  plans  to  control 
the  flow  of  the  massive  rivers  which 
enter  Bangladesh  are  adopted  Emd  im- 
plemented. I  believe  that  the  United 
States  should  take  the  lead  in  promot- 
ing international  efforts  to  solve  this 
problem  of  watershed  management.  A 
solution  will  involve  the  World  Bank. 
Bangladesh.  India.  Nepal,  other  coun- 
tries of  the  region,  and.  certainly,  the 
United  States,  Japan,  and  other  West- 
em  countries.  We  all  need  to  work  to- 
gether to  develop  a  long-term  solution 
to  this  enormous  problem.  The  bill  re- 
quires the  President  to  submit  a  report 
detailing  efforts  made  to  develop  re- 
gional programs  of  watershed  manage- 
ment, and,  specifically,  to  state  the  ac- 
tions taken  by  the  United  States- 
past,  present,  and  proposed— to  pro- 
mote these  efforts. 

I  have  traveled  to  many  countries 
which  face  enormous  problems,  and  I 
have  never  seen  such  a  well-organized, 
effective  response  to  a  disaster.  We 
can  be  proud  of  the  efforts  of  the  U.S. 
Government  and  U.S.  private  organi- 


zations. Our  assistance  is  reaching  the 
people  who  need  it  most.  I  saw  that 
with  my  own  eyes. 

I  will  be  making  a  report  to  the  Con- 
gress with  additional  observations  and 
conclusions  in  the  next  few  days. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am 
pleased  to  join  Subcommittee  Chairman  Ste- 
phen SOLARZ  of  the  Subcommittee  on  Asian 
and  Pacific  Affairs  in  strong  support  of  H.R. 
5389  of  which  I  am  a  cosponsor. 

In  recent  weeks,  the  American  people 
through  televised  reports  and  newspaper  arti- 
cles have  become  acutely  aware  of  the  wide- 
spread devastatk}n  and  suffering  that  has  oc- 
curred because  of  torrential  rainfall  and  flood- 
ing in  Bangladesh  last  month. 

It's  hard  for  any  of  us  here  in  the  United 
States  to  imagine,  but  there  are  almost  30  mil- 
lion people  who  have  been  left  homeless  on 
account  of  the  flooding  in  that  small  nation. 

Mr.  Speaker,  Bangladesh  agriculture,  so  ex- 
tremely vital  to  such  a  densely  populated 
country,  Is  in  a  shambles.  Crop  losses  are  ex- 
pected to  exceed  the  3.4  million  ton  loss  that 
occurred  following  last  year's  flooding,  the 
worst  in  47  years  at  the  time.  Losses  of  cattle 
and  poultry  may  t>e  as  high  as  half  a  milton 
head. 

Landless  farm  workers  who  comprise  62 
percent  of  all  \Sne  rural  inhabitants  of  Bangla- 
desh are  without  jobs.  Rural  roads,  bridges, 
and  culverts,  many  of  which  were  built  with 
U.S.  assistance  under  the  Food  for  Peace 
Program,  have  t)een  severely  damaged. 

The  U.S.  Government  has  responded  to  this 
disaster  primarily  through  accelerated  and  re- 
directed funds  under  Public  Law  480,  the 
Food  for  Peace  Program,  and  with  some 
emergency  disaster  assistance  grants.  While 
we  all  support  this  action,  it  is  t>ecoming  in- 
creasingly apparent  that  more  f>elp  will  be 
needed. 

I  think  it's  extremely  important  that  the 
people  of  the  United  States  assure  the  people 
of  Bangladesh  of  our  continued  Interest  and 
concern  atxiut  their  welfare. 

We  are  a  most  fortunate  nation,  Mr.  Speak- 
er. Even  after  the  worst  drought  in  50  years, 
America  is  blessed  with  enough  grain  produc- 
tion and  enough  food  reserves  to  carry  us 
over  to  the  next  harvest.  We  are  a  prosperous 
nation.  And  more  importantly  we  are  a  caring 
nation. 

We  are  able  to  help  those  less  fortunate 
than  ourselves.  We  show  that  concern  today 
through  the  legislation  now  before  us. 

H.R.  5389  provides  flexibility  In  the  title  III 
Food  for  Development  Program.  Basically,  it 
allows  local  currencies  generated  from  sales 
of  U.S.  agricultural  commodities  to  be  used  for 
disaster  relief,  rehabilitation,  and  reconstruc- 
tion assistarrce  in  not  only  rural  but  also  urban 
areas  of  a  country  affected  by  a  natural  disas- 
ter. 

This  legislation  also  spells  out  congression- 
al intent  that  any  assistance  provided  under 
regular  development  and  food  aid  programs 
for  fiscal  year  1989  for  Vne  disaster  in  Bangla- 
desh this  year  not  be  reduced  because  of 
such  disaster  assistance. 

Mr.  Speaker,  this  legislation  will  xkA  be  the 
complete  answer  to  the  problems  and  needs 


of  the  people  of  Bangladesh.  However,  it  will 
help  ensure  that  moneys  are  available  to  ad- 
dress the  immediate  problems  of  food,  medi- 
cine, arxj  distribution  of  these  items  and  ottier 
needed  supplies  to  those  suffering  in  this  un- 
fortunate calamity. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  [XJRGAN  of  North  Dakota.  Mr.  Speaker, 
as  a  cosponsor  of  H.R.  5389,  Bangladesh  Dis- 
aster Assistance,  I  voice  my  strong  support  for 
the  bill  and  comnriend  the  leaders  of  the  For- 
eign Affairs  Committee  for  bringing  this  legis- 
latk}n  to  the  floor. 

The  bill  contains  rra  new  money,  but  does 
carry  several  provisions  to  aid  the  people  of 
Bangladesh  survive  and  recover  from  one  of 
the  worst  torrential  storms  and  floods  of  this 
century.  The  flooding  left  an  estimated  30  mil- 
lion boneless. 

It  will  amend  Public  Law  480,  Food  for 
Peace  language  to  permit  the  use  of  title  III 
funds  for  general  disaster  relief,  rehabilitation, 
and  reconstruction  aki.  It  earmarks  not  less 
than  $100  milton  for  this  purpose.  The  bill  fur- 
ther underscores  tfiat  such  aid  should  come  in 
additkjn  to  regular  programmed  aid  to  Bangla- 
desh. 

Besides  addressing  the  current  emergency, 
the  bill  directs  that  the  PreskJent  and  the 
OffKe  of  Technology  Assessment  report  to 
Congress  on  the  kind  of  watershed  manage- 
ment which  might  help  to  prevent  future  dev- 
astation of  the  kind  which  recently  wiped  out 
the  homes  and  livelihood  of  millions  of  people 
in  Bangladesh. 

This  legislatk)n  represents  the  right  kind  of 
response  at  the  right  time.  It's  the  kind  of  for- 
eign akJ  of  which  we  can  all  be  proud  and  to 
which  we  can  give  our  enthusiastic  support. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Fascell]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3989.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  armouncement,  further 
proceedings  on  this  motion  will  be 
postponed. 


NATIONAL  PARALYSIS 
AWARENESS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  joint  resolution  (S.J.  Res.  364) 
to  designate  the  week  of  October  2 
through  October  8.  1988,  as  "National 
Paralysis  Awareness  Week." 

The  Clerk  read  as  follows: 

S.J.  Res.  364 
Whereas    tietween    250,000    and    500.000 
men,  women,  and  children  are  currently  vic- 
tims of  paralysis: 


Whereas  10,000  to  12,000  Americans  expe- 
rience traumatic  injuries  to  the  spinal  cord 
each  year; 

Whereas  scientists  and  physicians  world- 
wide are  joining  in  the  fight  to  find  a  cure 
for  paralysis: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  2  through  October  8.  1988.  is  desig- 
nated as  "National  Paralysis  Awareness 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Dymally]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Gilman]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  desig- 
nates the  week  beginning  October  2. 
1988.  as  "National  Paralysis  Week." 
The  chief  sponsor  of  the  companion 
House  resolution  is  the  distinguished 
gentleman  from  Florida  [Mr.  Fascell]. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Florida  for  an 
explanation  of  this  bill. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  appreciate  both  the  chairman  of 
the  subconunittee  and  the  ranking 
member  considering  this  matter.  This 
is  strictly  what  the  chairman  says  it  is. 
It  is  an  awareness  of  "National  Paraly- 
sis Week,"  and  because  a  lot  of  individ- 
uals and  organizations  are  interested 
in  this,  I  appreciate  the  expeditious 
manner  in  which  the  matter  has  been 
considered.  We  have  brought  the 
Senate  bill  over,  and  that  is  what  this 
action  is  today. 

Mr.  Speaker,  3  years  ago  this  month. 
Marc  Buoniconti  made  a  taclde  for  the 
Citadel  during  a  football  game  against 
East  Tennessee  State,  and  then  didn't 
get  up.  As  a  young  college  athlete. 
Marc  could  dream  of  following  in  the 
footsteps  of  his  father,  Nick  Buoni- 
conti. and  one  day  playing  in  the  NFL. 
But  at  that  moment,  all  dreams  were 
shattered  and  Marc  was  left  paralyzed 
with  a  complete  lesion  of  the  spinal 
cord. 

While  Marc  is  only  1  of  500,000 
Americans  faced  with  the  tragedy  of 
paralysis,  the  story  of  his  determina- 
tion and  the  perseverance  since  the  ac- 
cident warrant  attention.  Marc,  with 
the  help  of  his  father  and  other 
family  members,  has  launched  the 
Miami  project  to  cure  paralysis  based 
at  the  University  of  Miami  Medical 
Center.  This  program  has.  in  a  few 
short  years,  become  the  most  concen- 
trated scientific  effort  to  find  a  cure 
for  paralysis  in  this  country  and  has 
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made    great    strides    in    coordinating 
international  advances  in  the  study  of 


working  on  trying  to  find  a  cure  for 
paralysis.  While  we  might  think  this  is 


the  Middle  East,  the  Persian  Gulf,  and  in 
Afghanistan: 
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made  great  strides  in  coordinating 
international  advances  in  the  study  of 
paralysis  as  well.  Last  June,  the 
project's  first  international  branch 
was  announced— "The  Miami  Project/ 
Stockholm"— based  at  the  prestigious 
Karolinska  Institute  in  Sweden. 

Today  we  are  considering  legislation 
to  designate  "National  Paralysis 
Awareness  Week."  This  resolution 
calls  attention  to  the  plight  of  the  cur- 
rent victims  of  paralysis  as  well  as  the 
10.000  to  12,000  people  in  the  United 
States  who  experience  traumatic  inju- 
ries to  the  spinal  cord  each  year.  I 
hope  our  colleagues  will  join  me  in 
taking  a  moment  to  consider  the 
impact  of  these  injuries  and  to  pay 
tribute  to  those  working  so  diligently 
to  find  a  treatment  and  cure  for  paral- 
ysis. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 364,  National  Paralysis  Awareness 
Week  and  commend  the  gentleman 
from  Florida  [Mr.  Fascell]  for  bring- 
ing this  message  to  the  floor  at  this 
time. 

Each  year  there  are  more  than 
14,000  spinal  cord  injuries.  Currently 
in  the  United  States  there  ar?  between 
250,000  to  500,000  men,  women,  and 
children  who  are  victims  of  the  trage- 
dy of  paralysis. 

In  1985,  Nick  Buoniconti  brought 
the  issue  of  paralysis  to  national  at- 
tention when  his  son.  Marc,  was  in- 
jured while  playing  football,  leaving 
Marc  a  quadriplegic.  Through  Mr. 
Buoniconti's  efforts,  the  Miami 
project  to  cure  paralysis  at  the  Univer- 
sity of  Miami  Medical  Center  has 
become  the  largest,  most  comprehen- 
sive, and  advanced  center  in  the  world 
committed  to  finding  a  cure  for  paral- 
ysis. The  project's  two  scientific  com- 
ponents, basic  research  and  applied  re- 
search comprise  a  significant  part  of 
this  exceptional  operation. 

Mr.  Speaker,  it  is  my  hope  that  by 
designating  the  week  of  October  2 
through  October  8,  1988.  as  "National 
Paralysis  Awareness  Week"  we  will 
bring  to  the  attention  of  the  American 
people  an  increased  awareness  of  the 
serioiisness  of  spinal  cord  injuries.  I 
also  feel  it  will  help  focus  attention  on 
the  dramatic  advancements  made  by 
the  Miami  project  in  its  efforts  to  find 
a  cure  for  paralysis. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  his  help 
and  his  effort  and  the  comments  he 
has  made. 

This  is  the  most  concentrated  scien- 
tific effort  anywhere  in  this  country 
that  we  know  of.  This  resolution  will 
encourage  a  lot  of  individuals,  those 
who  are  paralyzed  and  those  who  are 


working  on  trying  to  find  a  cure  for 
paralysis.  While  we  might  think  this  is 
Just  an  ordinary  kind  of  resolution,  I 
can  assure  the  gentleman  that  this  has 
very  important  connotations. 

Mr.  OILMAN.  Mr.  Speaker,  we 
thank  the  gentleman  for  his  support- 
ing remarks  and  for  bringing  the 
measure  to  the  floor  and  for  his  ef- 
forts in  this  direction. 

Mr.  Speaker,  I  have  no  further  re- 
quest for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  Speaker  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  [Mr.  Dym- 
ally]  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion (S.J.  Res.  364). 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  Speaker  pro  tempore.  Pursuant 
to  clause  5  of  rule,  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


OENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  364,  the 
Senate  joint  resolution  just  consid- 
ered. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


CONGRATULATING  UNITED  NA- 
TIONS PEACEKEEPING  FORCES 
FOR  BEING  AWARDED  1988 
NOBEL  PEACE  PRIZE 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  570)  to  congratu- 
late the  U.N.  Peacekeeping  Forces  for 
being  awarded  the  1988  Not>el  Peace 
Prize,  and  to  seek  their  assistance  in 
the  matter  of  the  "Peacekeeper"  hos- 
tage and  all  other  hostages. 

The  Clerk  read  as  follows: 
H.  Res.  570 

Whereas  for  40  years  the  United  Nations, 
through  its  peacekeeping  forces,  has  con- 
tributed to  the  reduction  of  armed  conflict 
between  nations  and  to  the  initiation  of  ne- 
gotiations between  nations: 

Whereas  nearly  60  nations  have  partici- 
pated in  14  separate  United  Nations  mis- 
sions to  enforce  peace  accords,  ceasefires, 
and  armistices: 

Whereas  the  performance  of  vital  peace- 
Iceeping  duties  by  the  United  Nations  have 
involved  great  heroism  and.  at  times,  loss  of 
human  life: 

Whereas  United  Nations  peacekeeping 
forces,  under  the  effective  leadership  of  Sec- 
retary General  Javier  Perez  de  Cuellar. 
have  become  a  vital  element  of  internation- 
al diplomatic  efforts  to  resolve  conflicts  in 


the  Middle  East,  the  Persian  Gulf,  and  in 
Afghanistan: 

Whereas  on  September  29.  1988.  the  Nor- 
wegian Nobel  Committee  announced  that 
the  United  Nations  peacelceeping  forces 
would  be  awarded  the  Nobel  Peace  Prize  for 
the  year  1988,  because  in  the  Judgment  of 
the  Committee  "they  represent  the  mani- 
fest will  of  the  community  of  nations  to 
achieve  peace  through  negotiations  and  the 
forces  have,  by  their  presence,  made  a  deci- 
sive contribution  toward  the  initiation  of 
actual  peace  negotiations":  and 

Whereas  the  United  Nations  can  play  an 
important  role  in  mediation  efforts  to  bring 
about  the  release  of  the  United  States  citi- 
zens and  other  individuals  being  held  hos- 
tage in  the  Middle  East:  Now.  therefore,  be 
it 

Resolved,  That  the  House  of  Representa- 
tives— 

<1)  commends  the  selection  of  the  United 
Nations  peacelceeping  forces  as  the  recipi- 
ents of  the  Nobel  Peace  Prize  of  the  year 
1988: 

(2)  recognizes  the  courage  of  United  Na- 
tions peacekeeping  forces  and  the  sacrifice 
which  hundreds  of  solidiers  from  many 
countries  have  made  in  the  cause  of  peace: 

(3)  expresses  its  hope  that  the  United  Na- 
tions and  its  peacekeeping  forces  will  con- 
tinue and  Intensify  their  efforts  to  strength- 
en international  peace  and  security;  and 

(4)  urges  the  United  Nations  to  redouble 
its  efforts  to  bring  about  the  release  of  the 
United  States  citizens,  including  a  member 
of  the  U.N.  peacekeeping  force,  and  other 
hostages  being  held  in  the  Middle  E^t. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  Pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
Broomfieu)]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

GBfERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  570,  the  resolution 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  resolution.  At  the  outset,  I  want 
to  conunend  the  gentleman  from 
Pennsylvania  [Mr.  McDaoe]  for  his 
leadership  in  bringing  this  matter 
before  the  House. 

Mr.  Speaker,  the  resoluton  before  us 
makes  appropriate  commendation  of 
the  work  of  U.N.  peacekeeping  forces 
throughout  the  world.  These  forces 
for  nearly  40  years  have  contributed 
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to  the  reduction  of  armed  conflict  and 
the  initiation  and  enforcement  of 
ceasefires,  armistices,  and  peace  ac- 
cords between  nations.  In  recent  years, 
nearly  60  nations  have  participated  in 
14  separate  U.N.  peacekeeping  mis- 
sions, and  under  the  skillful  leadership 
of  Secretary-General  Javier  Perez  de 
Cuellar,  U.N.  peacekeeping  forces  have 
become  a  vital  element  of  internation- 
al diplomatic  efforts  to  resolve  con- 
flicts in  the  Middle  East,  the  Persian 
Gulf,  and  in  Afghanistan. 

The  thanldess  and  often  overlooked 
work  of  U.S.  Peacekeeping  Forces  has 
in  recent  days  finally  received  the  at- 
tention and  appreciation  it  deserves 
with  awarding  of  the  Nobel  Peace 
Prize  on  September  29,  1988.  The  reso- 
lution before  us  makes  recognition  of 
this  award,  as  well  as  the  courage  and 
sacrifice  oif  U.N.  peacekeeping  forces 
who  have  in  many  instances  given 
their  lives  in  the  cause  of  peace. 

Finally,  the  resolution  expresses  the 
hope  that  the  United  Nations  can  play 
an  important  role  in  mediation  efforts 
to  bring  about  the  release  of  U.S.  and 
other  hostages  who  have  been  held  in 
the  Middle  East  for  far  too  long.  One 
of  those  hostages,  Lt.  Col.  William 
Higglns,  was  himself  part  of  one  of  the 
ongoing  U.N.  peacekeeping  organiza- 
tions when  he  was  kidnaped. 

I  would  like  to  commend  to  my  col- 
leagues an  editorial  which  appeared  in 
the  Miami  Herald  on  October  1  re- 
garding the  vital  role  of  the  U.N. 
peacekeeping  forces  around  the  world 
and  I  ask  unanimous  consent  that  this 
editorial  appear  in  the  Record  imme- 
diately following  my  statement. 

Mr.  Speaker,  recognition  of  the  work 
of  U.N.  peacekeeing  forces  is  long 
overdue  and  has  been  rightly  extended 
by  the  Nobel  Peace  Committee.  This 
resolution  constitutes  the  Congress' 
appreciation  of  their  work  as  well  and 
I  urge  the  House  to  approve  the  reso- 
lution. 

Mr.  Speaker,  I  include  the  following 
article  from  the  Miami  Herald  of  Oc- 
tober 1,  1988: 

Peacekeepers  Prized 

The  Nobel  Peace  Prize  does  not  go  neces- 
sarily to  persons  and  organizations  that 
have  achieved  peace,  if  it  did,  there  would 
be  few  recipients.  Rather,  the  Peace  Prize 
rewards  and  encourages  constructive  efforts 
to  remove  the  causes  of  war  and  institution- 
al violence.  By  that  criterion,  there  could  be 
no  worthier  recipient  than  this  year's 
winner,  the  troops  of  the  United  Nations 
peacekeeping  forces. 

The  men  in  the  blue  berets  are  heroes  of 
the  world's  numerous  hot  spots.  When  the 
diplomats  reached  fragile  agreements  to 
cool  the  violence  in  Lebanon,  some  5,800 
U.N.  troops  moved  in  to  police  the  bound- 
aries between  warring  factions.  In  Afghani- 
stan today  they  cover  the  negotiated  with- 
drawal of  Soviet  occupation  forces.  Some 
7,000  are  preparing  to  move  into  Namibia, 
where  a  settlement  is  being  negotiated. 

Altogether  there  have  been  some  14  such 
missions  in  the  U.N.'s  40  years.  The  forces 
include  troops  from  the  familiar  big-power 


nations,  such  as  the  United  States,  the 
Soviet  Union.  Great  Britain,  and  France. 
More  impressive,  however,  is  the  participa- 
tion of  troops  from  such  diverse  nations  as 
Fiji.  Ghana.  Hungary,  Ireland.  Kenya. 
Yugoslavia.  Finland.  Chile,  and  Nepal.  No 
U.N.  member  is  too  small  or  too  remote  to 
contribute  its  men  and  its  goodwill  to  what 
the  Nobel  committee  called  "the  manifest 
will  of  the  community  of  nations  to  achieve 
peace  through  negotiations." 

When  troops  from  the  South  Pacific  help 
stop  the  killing  on  the  shores  of  the  Medi- 
terranean, and  when  troops  from  South 
America  guard  the  lines  between  Hindus 
and  Moslems  in  Asia,  something  is  happen- 
ing that  is  too  important  to  be  ignored.  For 
all  the  bad  press  and  official  castigation 
that  the  U.N.  has  suffered  in  Washington  in 
recent  years,  the  fact  is  that  some  of  the 
complex  organization's  agencies  are  making 
unique  and  irreplaceable  contributions  to 
the  well-being  of  the  Earth's  people. 

The  peacekeeping  forces  certainly  are  on 
that  list.  The  blue-and-white  U.N.  flag  iden- 
tifies troops  of  different  peoples,  religions, 
languages,  and  nations  joining  in  force  to 
protect  others  from  the  mindless  violence  of 
civil  war  or  international  aggression.  That 
effort  is  one  of  the  world's  most  inspiring. 
Indeed,  it  gives  fresh  meaning  to  the  word 
"humanity." 

The  Nobel  committee  chose  well.  To  the 
U.N.  peacekeepers  then,  a  hearty  salute. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  join  with  the 
chairman,  the  gentleman  from  Florida 
[Mr.  Fascell]  in  support  of  this  reso- 
lution. It  was  originated  by  my  good 
friend  and  colleague,  the  gentleman 
from  Pennyslvania  [Mr.  McDade],  who 
is  the  ranking  member  on  the  Subcom- 
mittee on  Defense  of  the  Committee 
on  Appropriations. 

This  is  a  very  important  resolution, 
commending  the  peacekeeping  forces 
of  the  United  Nations  on  their  receipt 
of  the  Nobel  Peace  Prize. 

The  U.N.  peacekeeping  forces  have 
served  bravely,  as  we  all  know,  in 
Cyprus,  the  Middle  East,  and  South 
Asia.  In  addition,  the  availability  of 
such  forces  has  played  a  major  role  in 
helping  to  resolve  the  conflict  between 
Iran  and  Iraq  and  the  withdrawal  of 
Soviet  forces  from  Afghanistan. 

The  administration  has  indicated 
that  it  is  quite  likely  that  there  will  be 
new  demands  on  U.N.  peacekeeping 
forces.  New  operations  may  be  re- 
quired to  resolve  the  conflicts  in 
Angola,  Namibia,  Morocco,  and  Cam- 
bodia. 

The  Reagan  administration  has  been 
successful  in  achieving  diplomatic 
progress  on  these  issues,  in  part 
through  the  United  Nations.  The  ad- 
ministration is  trying,  within  the 
limits  of  the  budget  resolution,  to 
secure  full  funding  for  the  United 
Nation.  The  administration  has  also 
requested— and  the  Foreign  Affairs 
Committee  has  authorized— the  repro- 
gramming  of  $150  million  of  Defense 
Department  funds  for  new  U.N.  peace- 
keeping operations. 


Mr.  Speaker,  I  am  happy  that  the 
Nobel  Conunittee  has  given  this  timely 
award  to  the  personnel  of  the  U.N. 
peacekeeping  forces. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  McDaoe],  the  originator  of  this 
legislation. 

Mr.  McDADE.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation. 

Mr.  Speaker,  I  want  to  offer  my  deep 
appreciation  to  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee and  to  my  colleague,  the  gen- 
tleman from  Michigan,  for  the  expedi- 
tious manner  in  which  they  brought  it 
to  the  floor. 

Last  Friday  I  was  privileged  to 
manage  the  Department  of  Defense 
appropriation  bill  for  fiscal  year  1989. 
I  noted  that  the  previous  day  the 
Nobel  Committee  had  awarded  its 
Nobel  Peace  Prize  to  the  U.N.  peace- 
keeping forces  for  their  sacrifices  in 
the  cause  of  peace  around  the  world, 
and  I  applauded  them  for  doing  so. 

At  the  same  time  I  noted  with  sad- 
ness that  one  of  those  wearing  the 
blue  of  the  U.N.  was  a  United  States 
citizen  held  captive  as  a  hostage  in 
Lebanon.  I  refer  to  Lt.  Col.  William  R. 
Higglns.  and  suggested  that  the  House 
bring  his  case  to  the  attention,  re- 
newed attention  of  the  U.N. 

Mr.  Speaker,  the  resolution  before 
us  does  that,  and  more.  In  it,  we  reiter- 
ate the  praise,  well-deserved  praise,  for 
those  who  serve  on  the  front  lines  for 
peace— the  U.N.  peacekeepers. 

The  brave  men  and  women  who 
serve  in  the  United  Nations  peacekeep- 
ing forces  are  most  deserving  of  the 
Nobel  Peace  Prize.  There  are  nearly 
10,000  peacekeepers  from  more  than 
30  countries  who  serve  on  the  U.N. 
forces.  Over  the  past  40  years,  troops 
from  58  different  coimtries  have  par- 
ticipated in  the  forces.  There  are  1,185 
U.S.  military  personnel  currently  as- 
signed to  the  U.N.  peacekeeping 
forces. 

The  presence  of  the  forces  in  the 
world's  trouble  spots  has  become  a 
vital  element  of  international  diplo- 
matic efforts  to  resolve  conflicts  in  Af- 
ghanistan, the  Persian  Gulf,  the 
Middle  East,  and  other  parts  of  the 
globe.  Over  700  U.N.  peacekeepers 
have  given  their  lives  while  in  the  line 
of  duty,  Mr.  Speaker,  and  the  courage 
the  troops  have  displayed  and  the  per- 
sonal sacrifice  they  have  made  in  the 
cause  of  peace  merits  our  deepest  ap- 
preciation. 

The  resolution  goes  on,  however, 
and  notes  that  this  unique  moment  in 
time,  when  the  entire  world  marks  the 
achievements  of  the  U.N.  peacekeep- 
ing forces,  offers  an  excellent  opportu- 
nity for  the  United  Nations,  the  Nobel 
Committee,  and  all  peace-loving 
people  to  strengthen  our  unified  re- 
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solve  to  secure  the  release  of  Colonel 
HigRins  and  all  the  hostages. 

My  good  friend,  the  chairman  of  the 
committee  and  my  colleague,  the  gen- 
tleman from  Michigan,  convened  the 
Foreign  Affairs  Committee  and  they 
reported  out  this  resolution  urging  the 
United  Nations  to  redouble  their  ef- 
forts on  behalf  of  Colonel  Higgins,  and 
indeed  all  hostages  being  held  every- 
where. 

I  know  that  they  will  and  I  hope  and 
pray  that  this  resolution  will  help  not 
only  Colonel  Higgins  as  a  hostage,  but 
all  hostages. 

Mr.  Speaker,  I  express  my  thanks  to 
my  colleagues  for  bringing  it  to  the 
floor. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

D  1845 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
PAifETTA).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Plorida  [Mr.  Pascell]  that  the  Mouse 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  570). 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  1  and  the 
Chair's  prior  aimouncement,  further 
proceedings  on  this  motion  will  be 
postponed. 


CONCERNING  UNITED  STATES 
RESPONSE  TO  ATROCITIES  RE- 
PORTEDLY CARRIED  OUT  IN 
BURUNDI 

Mr.  PASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
371)  concerning  the  United  States  re- 
sponse to  the  atrocitices  reportedly 
carried  out  in  Burundi  in  August,  as 
amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  371 

Whereas  in  Burundi  a  unique  system  of 
Ethnic  domination  has  subordinated  the  85 
percent  of  Bunindi's  population  of  Hutu 
ethnicity  to  the  will  of  a  Tutsi  minority 
comprising  less  than  IS  percent  of  the  total 
population: 

Whereas  since  coming  to  power  one  year 
ago.  Major  Pierre  Buyoya  has  beguin  efforts 
to  alleviate  this  domination,  combat  corrup- 
tion, release  political  prisoners,  normalize 
church-state  relations,  increase  Hutu  repre- 
sentation at  the  cabinet  level,  introduce 
macroeconomic  reforms,  and  malce  luiown 
his  intention  to  introduce  other  reforms 
benefitting  the  Hutu  majority: 

Whereas  these  steps  toward  national  rec- 
onciliation have  been  talcen  in  order  to  pre- 
vent a  repetition  of  the  tragic  violence  in 
1972.  which  resulted  in  a  tremendous  loss  of 
life: 

Whereas  in  mid-August  an  outbreak  of 
ethnic  conflict  in  northern  Burundi  at 
Ntega  reportedly  resulted  in  the  deaths  of 
at  least  sevend  hundred  people,  and  possi- 


bly   many    more,    including    a    significant 
number  of  innocent  Tutsi: 

Whereas  the  Government  of  Burundi  re- 
portedly responded  to  the  killings  at  Ntega 
by  dispatching  2  army  battalions,  comprised 
almost  exclusively  of  Tutsi  soldiers  and 
equipped  with  machine  gims.  helicopters, 
and  armored  personnel  carriers,  to  restore 
order  in  the  tense  northern  localities  of 
Ntega  and  Marangara,  where  they  reported- 
ly engaged  in  the  killing  of  between  5.000 
and  20,000  Hutu,  many  of  them  Innocent  ci- 
vilians: 

Whereas  these  alleged  actions  by  the  Bu- 
rundi army  also  resulted  in  the  internal  dis- 
placement of  thousands  of  Hutu  and  the 
flight  to  neighboring  Rwanda  of  55.000  to 
60,000  Hutu,  according  to  the  United  Na- 
tions High  Commissioner  for  Refugees: 

Whereas  the  Government  of  Burundi  has 
rejected  a  request  by  the  European  Commu- 
nity to  allow  an  international  inquiry  team 
to  investigate  this  tragic  series  of  events  and 
the  many  unexplained  circumstances  sur- 
rounding it; 

Whereas  in  1972  a  Hutu  revolt,  in  which 
many  innocent  Tutsi  were  killed,  was  fol- 
lowed by  massive,  systematic  countervio- 
lence  by  the  Burundi  Government  and  army 
which  left  an  estimated  100,000  Hutu  dead 
and  which  quickly  became  a  genocldal-type 
operation  aimed  at  the  physical  liquidation 
of  education  and  semi-educated  Hutu: 

Whereas  the  1972  revolt  generated  a  mas- 
sive involuntary  migration  of  150,000  Hutu 
to  neighboring  states  and  resulted  in  a 
system  in  which  the  Tutsi  successfully  ex- 
cluded the  Hutu  from  all  positions  of  power, 
influence,  and  wealth  in  the  army,  the  civil 
service,  the  university,  and  secondary 
schools: 

Whereas  during  the  period  1972  through 
1973  no  effective  protest  to  the  events  in 
Burundi  was  launched  by  the  Organization 
of  African  Unity,  the  United  Nations,  or 
Western  diplomacy  and,  with  the  exception 
of  Belguim,  the  dominant  impression  one 
gained  of  Western  diplomacy  during  the 
crisis  was  one  of  almost  total  indifference  in 
the  face  of  unrelieved  tragedy; 

Whereas  Burundi  has  recently  become  the 
largest  per  capita  recipient  in  the  world  of 
World  Bank  low  interest  loans,  to  the 
extent  that  in  1988  Burundi  will  receive 
$80,000,000  in  grants  and  concessional  loans 
while  also  benefitting  from  a  3-year  World 
Bank  structural  adjustment  facility 
amounting  to  $90,000,000;  and 

Whereas  in  early  August,  just  prior  to  the 
outbreak  of  violence  in  northern  Burundi, 
the  United  States  announced  the  obligation 
of  a  $4,850,000  population  program  which 
raised  United  States  economic  aid  to 
$7,500,000  for  fiscal  year  1988:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Con- 
gress- 
CD  urges  the  Government  of  Burundi  to 
maintain  and  greatly  increase  its  recent  ef- 
forts toward  national  reconciliation  in  the 
hope  of  preventing  further  tragic  loss  of  life 
and  additional  human  suffering: 

(2)  condemns  the  recent  violence  in  Bu- 
rundi reportedly  carried  out  by  the  armed 
forces  of  Burundi,  other  authorities,  and 
private  individuals  against  innocent  Burun- 
di citizens; 

(3)  urges  the  President  and  Secretary  of 
State  to  press  for  a  negotiated  nonviolent 
reform  of  Burundi's  historical  inequities 
that  results  in  genuine  national  reconcilia- 
tion, reduction  of  the  now  heightened  risk 
of  continued  cross-border  violence,  and  con- 


tinued advance  in  Burundi's  economic 
reform  program,  through  direct  representa- 
tions to  the  Government  of  Burundi  and 
representatives  of  ethnic  communities  and 
private  nongovernmental  bodies  in  Burundi 
and  through  sustained  multilateral  initia- 
tives involving  other  Western  donors  (espe- 
cially the  £hiropean  Community,  Prance, 
and  Belgium),  the  United  Nations,  the  Orga- 
nization of  African  Unity,  and  Burundi's  re- 
gional neighbors: 

(4)  urges  the  President  and  the  Secretary 
of  State  to  conduct  a  comprehensive  reas- 
sessment of  the  United  States  bilateral  rela- 
tionship with  the  Government  of  Burundi 
with  a  view  toward  the  suspension  of  United 
States  assistance  (other  than  humanitarian 
aid)  unless  within  6  months  after  the  date 
of  the  enactment  of  this  resolution— 

(A)  an  impartial  inquiry,  with  the  involve- 
ment of  credible  international  organizations 
and  with  full  access  to  the  affected  regions, 
has  been  initiated  to  determine  the  causes 
of  the  outbreaks  of  violence  in  August  and 
recoRunend  future  action  to  achieve  an  ef- 
fective national  reconciliation  in  Burundi. 

(B)  the  Government  of  Burundi  has  taken 
steps  to  investigate  and  prosecute  those 
military  and  administrative  officials  and  pri- 
vate individuals  responsible  for  the  recent 
atr(x;ities  committed  against  innocent  Bu- 
rundi citizens: 

(C)  the  Government  of  Burundi  has  made 
substantial  progress  in  promoting  the  safe 
return  to  their  homes  of  Burundi's  internal- 
ly displaced  and  refugee  populations:  and 

(D)  the  Government  of  Burundi  continues 
to  assure  foreign  journalists  and  interna- 
tional humanitarian  relief  organizations 
free  access  to  the  areas  affected  by  the 
recent  violence;  and 

(5)  urges  the  President  and  the  Secretary 
of  State  to  undertake  a  suspension  of 
United  States  assistance  to  Burundi  and  to 
oppose  future  World  Bank  loans  to  Burundi 
(as  authorized  under  section  701  of  the 
International  Financial  Institutions  Act) 
unless  within  one  year  after  the  date  of  the 
enactment  of  this  resolution— 

(A)  there  has  been  substantial  progress  by 
the  Government  of  Burundi  in  advancing 
the  internal  reform  of  Burundi's  military 
and  civil  administration  and  ensuring  disci- 
pline and  control  in  military  and  adminis- 
trative interactions  with  Burundi  citizens, 
especially  those  of  Hutu  ethnicity,  in  order 
to  prevent  a  recurrence  of  the  violence  in 
Augiist:  and 

(B)  there  has  been  substantial  progress  by 
the  Government  of  Burundi  in  further  re- 
versing patterns  of  ethnic  discrimination 
against  the  majority  Hutu,  thereby  promot- 
ing stable  long-term  development  and  politi- 
cal participation  of  all  Burundi  citizens, 
through  improvements  in  the  equality  of 
access  to  economic  opportunities  and  public 
services  and  through  increased  respect  of 
the  internationally-recognized  human  rights 
of  all  Burundi  citizens. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMPIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from   Michigan   [Mr. 


Broomfield]  will  be  recognized  for  20 

minutes. 

The  Chairman  recognizes  the  gentle- 
man from  Florida  [Mr.  FascellI. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unaminous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  House  Con- 
current Resolution  371.  the  concur- 
rent resolution  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 371,  as  amended,  and  urge  its  im- 
mediate adoption.  This  measure,  intro- 
duced by  our  distinguished  colleague 
from  New  York  and  a  member  of  the 
Foreign  Affairs  Committee,  Mr. 
Weiss,  expresses  Congress'  concern 
about  the  deplorable  atrocities  that 
were  carried  out  In  Burundi  last 
month,  when  ethnic  tensions  between 
the  minority  Tutsis,  who  control  the 
Government  and  the  military,  and  the 
majority  Hutus  erupted,  resulting  in 
the  violent  deaths  of  thousands  of 
people. 

House  Concurrent  Resolution  371 
was  considered  by  the  Subcommittee 
on  Africa,  which  held  a  hearing  on 
this  topic,  and  by  the  full  Committee 
on  Foreign  Affairs,  which  ordered  it 
reported  favorably.  The  resolution 
enjoys  broad  bipartisan  support,  as 
evidenced  by  the  cosponsorship  of 
both  the  distinguished  chairman  and 
the  ranking  minority  member  of  the 
Africa  Subcommittee.  Representatives 
WoLPE  and  Burton.  I  commend  these 
gentlemen,  the  original  sponsor.  Mr. 
Weiss,  and  ^he  chairman  of  the 
Human  Rights  Subcommittee.  Mr. 
Yatron,  and  his  ranking  member.  Mr. 
Solomon,  who  waived  consideration  of 
the  measure  in  order  to  expedite  its 
consideration  by  the  House,  for  their 
leadership  on  this  important  issue. 

Mr.  Speaker,  the  situation  in  Burun- 
di is  tragic.  Although  the  Hutus  make 
up  85  percent  of  the  population,  the 
minority  Tutsis  practice  a  kind  of 
tribal  apartheid  that  excludes  the 
Hutus  from  almost  all  important  posi- 
tions in  the  Government  and  the  mili- 
tary, ajid  denies  them  access  to  busi- 
ness opportunities,  higher  education 
and  political  power.  The  tensions  be- 
tween Tutsis  and  Hutus  are  height- 
ened by  memories  of  1972,  when  an  es- 
timated 100.000  Hutus  were  killed  by  a 
previous  Tutsi  government  in  the 
worst  tribal  massacre  in  modem  Afri- 
can history. 

The  year-old  government  of  Presi- 
dent Pierre  Buyoya  offered  hope  to 
the  Hutu  majority  by  moving  to  allevi- 
ate this  blatant  discrimination.  Those 
hopes  may  have  been  dashed  in  the 


aftermath  of  the  August  atrocities 
which  left  anywhere  from  5.000  to 
20.000  dead,  forced  another  55,000  to 
60.000  to  flee  to  neighboring  Rwanda, 
and  displaced  an  estimated  100.000 
inside  Burundi. 

The  purpose  of  this  resolution  is  to 
urge  the  Government  of  Burundi  to 
take  immediate  steps  toward  an  effec- 
tive national  reconciliation  by:  First, 
allowing  an  impartial  and  independent 
inquiry  to  determine  the  causes  of  the 
August  violence  and  recommend 
future  action;  second,  investigating 
and  prosecuting  those  responsible  for 
the  massacre  of  innocent  Bunmdi  citi- 
zens; third,  promoting  the  safe  return 
of  Burundi's  internally  displaced  and 
refugee  populations;  and  fourth,  con- 
tinuing to  assure  foreign  journalists 
and  international  humanitarian  relief 
organizations  free  access  to  the  areas 
of  recent  violence. 

In  addition,  the  resolution  encour- 
ages the  Burundi  Government  to 
make  substantial  progress  in  ending 
repression  and  reversing  ethnic  dis- 
crimination through  the  reform  of  the 
military  and  civil  administration,  im- 
provements in  the  access  to  economic 
opportunities  and  public  services,  and 
increased  respect  for  internationally 
recognized  human  rights. 

The  resolution  calls  upon  the  Presi- 
dent and  the  Secretary  of  State  to  un- 
dertake a  comprehensive  reassessment 
of  our  bilateral  relationship  with  Bu- 
rundi and  to  consider  the  suspension 
of  United  States  assistance  to  Burundi 
and  United  States  opposition  to  World 
Bank  aid  unless  Burundi  moves  in  this 
direction. 

Mr.  Speaker,  this  resolution  is  a  rea- 
sonable response  to  a  reprehensible 
situation.  I  urge  immediate  adoption 
of  House  Concurrent  Resolution  371. 
as  amended. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentlfeman  from 
Michigan  [Mr.  WolpeI.  the  chairman 
of  the  subcommittee. 

Mr.  WOLPE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  371 
which  addresses  the  question  of  how 
the  United  States  should  best  respond 
to  the  atrocities  reportedly  carried  out 
in  Burundi  in  August. 

On  September  22.  the  Foreign  Af- 
fairs Subcommittees  on  Africa  and 
Human  Rights  and  International  Or- 
ganizations reported  out  this  sense  of 
Congress  which  was  introduced  by  my 
distinguished  colleague.  Congressman 
Ted  Weiss.  I  wish  to  commend  Mr. 
Weiss  for  his  leadership  in  initiating 
this  resolution  and  his  success  in  at- 
tracting strong  bipartisan  support  for 
it.  I  also  wish  to  commend  Congress- 
man Dan  Burton,  ranking  minority 
member  of  the  Foreign  Affairs  Sub- 
committee on  Africa,  and  Congress- 
man Gus  Yatron,  chairman  of  the 
Foreign     Affairs     Subcommittee     on 


Human  Rights  and  International  Or- 
ganizations, for  their  support  In  ad- 
vancing this  resolution.  On  September 
27.  House  Concurrent  Resolution  371 
was  reported  out  unanimously  by  the 
full  Foreign  Affairs  Committee. 

Mr.  Speaker,  the  resolution  before 
us  is  an  expression  of  the  outrage  and 
horror  which  I  and,  I  am  certain, 
every  other  Member  of  this  Chamber 
felt  upon  learning  that  an  estimated 
5.000-20.000  Burundi  citizens  were 
suddenly  slaughtered  beginning  in  late 
August.  The  vast  majority  of  victims 
were  reportedly  innocent  members  of 
the  Hutu  ethnic  group  kiUed  by  the 
military,  whose  forces,  overwhelming- 
ly comprised  of  the  Tutsi  ethnic 
group,  had  become  enraged  by  an  up- 
rising in  the  north  in  which  Hutu 
peasants  had  reportedly  killed  many 
innocent  Tutsi  peasants.  The  mili- 
tary's actions  also  sent  60.000  Hutu 
fleeing  to  neighboring  Rwanda  and 
displaced  several  thousand  other  Hutu 
within  northern  Bunmdi. 

Whatever  the  precise  circumstances 
of  these  tragic  events,  there  is  little 
doubt  that  they  stem  from  the  contin- 
ued ethnic  domination  that  exists  in 
Burundi,  whereby  the  Tutsi  minority 
comprising  less  than  15  percent  of  Bu- 
nmdi's  population  rigidly  subordinates 
the  85  percent  of  Burundi's  population 
of  Hutu  ethnicity. 

Moreover,  there  is  a  still  a  high  risk 
that  the  situation  in  Bunmdi  will  de- 
teriorate even  further.  In  1972.  we 
need  to  recall,  a  Hutu  revolt  was  fol- 
lowed by  massive  counterviolence  by 
the  Bunmdi  Government  and  military 
which  left  an  estimated  100.000  Hutu 
dead  and  drove  150.000  Hutu  into 
Rwanda.  Since  then,  the  Hutu  majori- 
ty has  seen  only  token  improvements 
in  their  lowly,  repressed  status  in  Bu- 
nmdi. If  the  Bunmdi  Government 
today  fails  to  take  the  steps  urgently 
needed  to  defuse  tensions,  discipline 
its  armed  forces,  reverse  its  history  of 
rigid  ethnic  discrimination  and  achieve 
national  reconciliation,  I  fear  we  will 
only  witness  additional  violent  trage- 
dies, especially  if  tense  Hutu  rural 
communities,  in  panic,  revolt  again. 

Mr.  Speaker,  the  United  States  and 
the  international  community  have  a 
responsibility  to  press  for  an  end  to 
systematic  ethnic  discrimination  and 
the  achievement  of  genuine  reconcilia- 
tion in  Burundi. 

The  Buyoya  government  has  made 
some  progress  in  the  last  year  in  ef- 
fecting economic  reform  and  releasing 
political  prisoners.  It  is  essential  that 
the  administration.  Congress  and  the 
international  community  strengthen 
these  reformist  tendencies  against  the 
pressures  of  Tutsi  extremists,  while 
driving  home  the  point  that  long-term, 
stable  development  will  never  be 
achieved,  so  long  as  Burundi's  political 
system  remains  so  deeply  unjust  and 
hence  prone  to  sudden,  violent  tur- 
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moil.  Something  must  be  done  to  miti- 
gate ethnic  tensions  in  Burundi,  en- 
courage national  reconciliation,  and 
avert  nmaway  violence  in  the  future. 

The  resolution  in  question.  House 
Concurrent  Resolution  371.  answers 
this  need  by  condemning  the  recent  vi- 
olence in  Bunmdi  and  urging  the  ad- 
ministration to  follow  three  logical 
paths: 

First,  it  urges  the  administration  to 
pursue  various  multilateral  and  bilat- 
eral initiatives  to  press  for  nonviolent 
national  reconciliation  in  Bunmdi,  re- 
duction of  the  risk  of  cross-border  vio- 
lence, and  continued  advance  in  Bu- 
rundi's economic  reform  program; 

Second,  it  urges  the  administration 
to  reassess  its  bilateral  relationship 
with  Burundi,  with  a  view  toward  sus- 
pending the  United  States  aid  pro- 
gram, unless  after  6  months  the  fol- 
lowing four  conditions  have  been  met: 
There  has  been  an  impartial  inquiry 
with  involvement  by  credible  interna- 
tional organizations  into  the  recent  vi- 
olence: the  Government  of  Burundi 
has  begim  to  investigate  and  prosecute 
those  responsible  for  the  recent  atroc- 
ities; the  Government  has  made 
progress  in  promoting  the  safe  return 
home  of  refugees  and  the  internally 
displaced;  and  finally,  the  Government 
continues  to  assure  foreign  journalists 
and  international  humanitarian  relief 
organizations  access  to  the  areas  af- 
fected by  the  violence. 

Third,  it  urges  the  administration  to 
suspend  United  States  aid  and  oppose 
future  World  Bank  aid  to  Burundi,  if 
after  1  year  there  has  not  been  sub- 
stantial progress  in  two  vital  areas  of 
structural  reform:  The  internal  reform 
of  Burundi's  military  and  civil  admin- 
istration, to  ensure  discipline  and  con- 
trol and  avoid  a  recurrence  of  the  vio- 
lence seen  in  August:  the  reversal  of 
patterns  of  ethnic  discrimination, 
through  greater  equality  of  access  to 
economic  opportunities  and  public 
services  and  through  increased  respect 
of  the  human  rights  of  all  Burundi 
citizens. 

In  closing.  Mr.  Speaker,  the  resolu- 
tion before  us  is  a  responsible,  timely 
and  forward  looking  approach  to  the 
crisis  in  Burundi.  It  is  a  strong  state- 
ment of  congressional  sentiment  that 
does  not  tie  the  administration's 
hands.  It  spells  out  the  precise  re- 
forms and  steps  toward  national  rec- 
onciliation which  will  be  used  by  Con- 
gress in  the  future  to  evaluate  the 
Government  of  Burundi  and  United 
States  policy  toward  that  country.  Fi- 
nally, it  establishes  a  reasonable  time- 
frame within  which  Congress  will  re- 
visit these  issues. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  are  all  saddened  by 
the  recent  outbreak  of  violence  in  Bu- 
rundi. Unfortunately,  the  phenome- 
non of  ethnic  violence  is  not  new  in 


Burundi,    widespread    killings   having 
taken  place  there  in  1972. 

There  has  been  reason  for  hope  in 
the  past  year  as  a  new  government  has 
made  significant  strides  at  reform  of 
both  the  government  and  the  econo- 
my. The  basic  nature  of  the  society, 
however,  in  which  a  small  minority 
tribal  group  unjustly  dominates  a 
much  larger  one.  has  not  changed. 

The  resolution  before  us  condemns 
the  recent  violence  in  Burundi  and 
urges  the  Government  of  Burundi  to 
continue  its  efforts  toward  national 
reconciliation. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Weiss],  the  original  sponsor  of  this 
concurrent  resolution. 

Mr.  WEISS.  Mr.  Speaker,  at  the 
outset,  let  me  express  my  appreciation 
to  the  distinguished  gentleman  from 
Florida  [Mr.  Fascell].  chairman  of 
the  Committee  on  Foreign  Affairs,  for 
his  expeditious  manner  in  bringing 
this  matter  before  us  and  to  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  and  the  chairman  and  ranking 
members  of  the  Subcommittee  on  Af- 
rican Affairs  and  Human  Rights  for 
their  cooperation  in  getting  quick 
action  on  this  legislation. 

Mr.  Speaker,  I  would  like  to  express 
my  support  for  the  important  resolu- 
tion before  us  today.  The  world  was 
appalled  by  the  brutal  events  that 
took  place  in  Burundi  in  mid-August. 
Although  exact  figures  have  not  yet 
been  provided,  it  is  clear  that  at  least 
5,000  and  perhaps  as  many  as  20,000 
people  are  dead,  thousands  are  inter- 
nally displaced,  and  approximately 
60.000  have  fled  into  neighboring 
Rwanda. 

The  fighting  reportedly  began  when 
the  Hutu,  fearing  a  massacre  was 
being  planned  against  them,  attacked 
Tutsi  citizens  in  the  northern  local- 
ities of  Marangara  and  Ntega.  Howev- 
er, the  majority  of  the  casualties  were 
caused  by  the  predominately  Tutsi 
government  troops,  who  used  lethal 
force,  often  against  unarmed  women 
and  children,  in  attempting  to  quell 
the  disturbances.  Refugees  in  Rwanda 
have  reported  that  the  military  used 
machineguns  and  helicopters  to 
slaughter  whole  villages  full  of  Hutu, 
many  of  whom  were  women  and  chil- 
dren. 

We  still  do  not  know  what  triggered 
the  outbreak  of  violence,  or  the  si>ecif- 
ics  as  to  how  the  military  responded  to 
the  situation.  What  we  do  know  is  that 
a  tragedy  of  catastrophic  proportions 
occurred  in  Bunmdi  last  month  in 
which  thousands  died,  and  many  more 
were  left  homeless.  It  is  important  for 
the  world  to  find  out  what  happened 
in  Burundi  in  August,  and  to  work  to 


ensure  that  it  will  not  be  repeated  in 
the  future. 

What  makes  the  situation  even  more 
disturbing  is  that  this  is  not  the  first 
time  that  an  incident  like  this  has  oc- 
curred In  Burundi.  Sixteen  years  ago. 
the  government,  in  a  response  to  a 
coup  attempt  by  Hutu,  sanctioned 
mass  reprisals  by  the  army  against  the 
Hutu.  According  to  Rene  Lemarchand 
in  his  study.  "Selective  Genocide  in 
Bunmdi."  the  army  "transformed 
itself  into  a  genocidal-tjiie  operation 
aiming  at  the  physical  liquidation  of 
nearly  every  educated  or  semieducated 
Hutu."  which  left  an  estimated  10.000 
Hutu  dead  and  an  additional  150.000 
Hutu  as  refugees  in  neighboring 
states.  Subsequently,  the  government 
put  in  place  a  system  in  which,  as  Le- 
marchand describes,  only  "Tufei  were 
qualified  to  gain  access  to  power,  influ- 
ence and  wealth  and  what  was  left  of 
Hutu  society  was  systematically  ex- 
cluded from  the  army,  the  civil  service, 
the  university  and  secondary  schools." 
Unfortunately,  the  international  re- 
sponse to  that  horrifying  massacre 
was  absolute  silence.  There  were  no 
protests  launched  by  the  Organization 
of  African  Unity,  or  the  United  Na- 
tions. Tragically,  the  world  seemed  to 
react  with  indifference  to  the  slaugh- 
ter. 

Mr.  Speaker,  given  what  we  now 
know  about  what  happened  in  1972 
and  1973.  I  feel  we  have  a  grave  re- 
sponsibility to  respond  to.  and  not 
remain  silent  about  the  recent  events 
in  Burundi.  The  Government  of  Bu- 
rundi must  understand  that  the  Con- 
gress of  the  United  States  will  not  re- 
spond to  massive  human  rights  viola- 
tions with  indifference. 

That  is  why  I  urge  my  colleagues  to 
support  the  resolution  before  us 
today.  It  is  resolution  that  has  been 
prepared  by  my  office  and  that  of 
Chairman  Wolpe.  in  consultation  with 
both  the  minority  and  majority.  We 
have  relied  on  documentation  and 
Interviews  with  officials  from  the  Gov- 
ernment of  Burundi,  press  reports, 
and  discussions  with  international  or- 
ganizations including  the  U.N.  High 
Commissioner  of  Refugees,  the  Inter- 
national Committee  on  Red  Cross,  the 
European  Community.  UNICEF.  and 
other  European  governments. 

It  is  a  moderate  resolution,  in  which 
we  reserve  judgment  on  recent  events 
on  Burujidi  and  promise  to  revisit  the 
issue  in  6  months.  The  resolution  out- 
lines the  actions  which  the  Govern- 
ment of  Burundi  should  take  to  inves- 
tigate what  happened  in  August,  and 
the  steps  necessary  to  prevent  the  re- 
currence of  any  similar  incident  in  the 
future.  It  is  intended  to  encourage  the 
tentative  reforms  undertaken  by  Presi- 
dent Buyoya  in  the  last  year  to  reverse 
the  decades  of  systematic  ethnic  dis- 
crimination against  the  majority 
Hutu. 


Mr.  Speaker,  it  is  imperative  that  we 
not  wait  any  longer  to  speak  out.  We 
must  not  let  the  suffering  of  the  Bu- 
rundi people  be  forgotten.  As  we  have 
seen  too  often,  history,  once  forgotten, 
tends  to  repeat  itself.  There  is  an 
urgent  need  to  pressure  the  Govern- 
ment of  Burundi  to  take  the  necessary 
steps  of  allowing  an  independent  and 
impartial  inquiry  into  the  situation, 
prosecuting  those  responsible,  and 
working  toward  long-term  ethnic  rec- 
onciliation. I  believe  that  this  resolu- 
tion is  an  appropriate  way  to  do  just 
that.  I  would  urge  my  colleagues  to 
join  in  support  of  this  important  reso- 
lution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  371).  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


AUTHORIZING  LEASE  OF  A 
SPECIFIED  NAVAL  REPAIR 
SHIP  TO  THE  GOVERNMENT 
OF  PAKISTAN 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5420)  to  authorize  the  lease  of  a 
specified  naval  repair  ship  to  the  Gov- 
ernment of  Pakistan,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5420 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
ATnerica  in  Congress  assembled, 

SECTION  I.  AUTHORITY  TO  LEASE  NAVAL  REPAIR 
SHIP  TO  PAKISTAN. 

(a)  Authority.— The  Secretary  of  the 
Navy  is  hereby  authorized  to  lease  the  naval 
repair  ship  HECTOR  (AR-7)  to  the  Govern- 
ment of  Pakistan. 

(b)  Applicable  Law.— A  lease  under  sub- 
section (a)  shall  be  entered  Into  in  accord- 
ance with  chapter  6  of  the  Anns  Export 
Control  Act  (22  U.S.C.  2796  and  following), 
except  that  section  62  of  that  Act  (22  U.S.C. 
2796a)  shall  not  apply  to  that  lease  (except 
as  provided  in  subsection  (f )  of  this  section). 

(c)  Expenses.— Any  expense  of  the  United 
States  in  connection  with  a  lease  under  sub- 
section (a)  shall  be  charged  to  the  Govern- 
ment of  Pakistan. 

(d)  CoNsiDERATioM  POR  LEASE.— Notwith- 
standing section  321  of  the  Act  of  June  30, 
1932  (40  U.S.C.  303b).  the  lease  of  a  vessel 
described  in  subsection  (a)  may  provide,  as 
part  or  all  of  the  consideration  for  the  lease, 
for  the  maintenance,  protection,  repair,  or 
restoration  of  the  vessel  by  the  Government 
of  Pakistan. 


(e)  Expiration  of  AnrHORiTV.— The  au- 
thority of  the  Secretary  of  the  Navy  to 
enter  into  a  lease  under  subsection  (a)  shall 
expire  at  the  end  of  the  two-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(f)  Lease  Renewal.— A  lease  entered  into 
under  subsection  (a)  before  the  end  of  that 
two-year  period  may  be  renewed  in  accord- 
ance with  this  section,  subject  to  the  report- 
ing requirement  of  section  62  of  the  Arms 
Export  Control  Act. 

SEC.  2.  AUTHORITY  TO  TRANSFER  DRYDOCK  AND 
TUG  TO  THE  PHILIPPINES. 

(a)  AuTHORmr  To  Transfer  Without 
Charge.— The  Secretary  of  the  Navy  is 
hereby  authorized  to  transfer  without 
charge  a  floating  drydock,  the  ex-APDL-40. 
and  a  medium  yard  tug.  the  ex-YTM-776,  to 
the  Republic  of  the  Philippines. 

(b)  Applicable  Law.— Any  transfer  of  a 
vessel  under  subsection  (a)  shall  be  In  ac- 
cordance chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2311  and 
following),  except  that  section  632(d)  of 
that  Act  (22  U.S.C.  2392(d))  shall  not  apply 
with  respect  to  that  transfer. 

(c)  Terms  of  Transfer.— Any  transfer  of  a 
vessel  under  subsection  (a)  shall  be  subject 
to  such  terms  and  conditions  as  the  Presi- 
dent pay  require. 

(d)  Expenses.— Any  costs  incurred  in  the 
transfer  of  a  vessel  under  subsection  (a) 
shall  be  at  the  expenses  of  the  Republic  of 
the  Philippines. 

(e)  Expiration  of  Authority.— The  au- 
thority granted  by  this  section  shall  expire 
at  the  end  of  the  2-year  period  begirming  on 
the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]  wUl  bc  rccognlzed  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

general  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5420,  the  bill 
now  imder  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5420,  as  amended. 

The  purpose  of  H.R.  5420  is  to  au- 
thorize the  lease  of  a  specified  naval 
repair  ship  to  the  Government  of 
Pakistan  and  the  trauisfer  to  two  naval 
vessels,  a  medium  yard  tug,  and  a 
floating  drydock  to  the  Government 
of  the  Philippines. 

The  lease  of  the  naval  repair  ship, 
the  Hector,  will  enable  the  Govern- 
ment of  Pakistan  to  provide  critically 


needed  repair  capabilities  for  upkeep 
of  the  Pakistani  fleet.  The  Hector  is  a 
naval  tender  which  will  service  eight 
Pakistani  frigates  which  the  United 
States  will  offer  to  Pakistan  from 
lease  in  the  near  term,  as  well  as  other 
ships  currently  in  the  Pakistani  inven- 
tory. It  will  not,  however,  create  any 
readiness  problems  for  U.S.  Naval 
Forces  because  the  ship  has  been  de- 
commissioned. Any  costs  of  refurbish- 
ing the  ship  and  transferring  it  to  the 
Government  of  Pakistan  will  be  borne 
by  the  Government  of  Pakistan. 

The  two  ships  proposed  to  be  trans- 
ferred to  the  Government  of  the  Phil- 
ippines are  a  concrete  floating  drydock 
and  a  medium  yard  tug,  both  of  which 
will  be  used  as  nonlethal  equipment  in 
support  of  ship  repair  and  overhaul 
for  the  Philippine  Navy.  The  transfers 
are  to  be  provided  on  a  grant  basis 
under  the  Grant  Military  Assistance 
Program  authorities  of  the  Foreign 
Assistance  Act  of  1961,  with  reim- 
bursement to  the  Navy  waived.  As  in 
the  case  of  the  Pakistani  transfer,  any 
initial  costs  of  refurbishing  the  two 
vessels,  is  to  be  borne  by  the  Govern- 
ment of  the  Philippines.  These  two 
vessels  have  been  declared  excess  de- 
fense articles  by  the  Department  of 
the  Navy. 

Mr.  Speaker,  H.R.  5420,  as  amended, 
received  unaiiimous  support  in  com- 
mittee and  the  legislation  is  supported 
by  the  administration.  I  urge  adoption 
of  the  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Solarz], 
who  is  chairman  of  the  subcommittee. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  Pakistan  can  use  this 
ship.  The  Navy  no  longer  needs  it.  It  is 
not  a  threat  to  any  other  country  in 
the  region,  but  in  order  to  make  this 
transaction  possible,  authorizing  legis- 
lation is  required.  Consequently,  I  do 
strongly  support  it. 

Pakistan  has  been  a  good  friend  to 
the  United  States.  We  will  have  unre- 
solved problems  in  Afghanistan  which 
require  close  cooperation  between  our 
two  countries  at  a  time  when  Pakistan 
is  making  the  transition  to  full-fledged 
democracy,  and  we  need  to  maintain 
the  manifest  determination  to  be  re- 
sponsive to  their  concerns. 

I  urge  the  adoption  of  this  legisla- 
tion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  believe  this  is  a  non- 
controversial  biU  which  the  House 
should  approve. 

The  Government  of  Pakistan  will 
begin  receiving  eight  frigates  from  the 
United  States  in  November.  The  ship 
transfer  we  are  authorizing  in  this  bill 
would   permit   the   United   States   to 
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lease    Pakistan    a    mothballed    naval 
repair  ship  to  support  these  frigates. 


The  gentleman  from  Florida   [Mr. 
Fascell]  will  be  recognized  for  20  min- 


Ai_  ^      _-.—  Ai  - 


opposes  the  return  to  power  of  the 
genocidal  Khmer  Rouge  who  were  re- 
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Whereas  the  Congress,  with  the  exception 
of  those  oroerams  such  as  assistance  for  ref- 


(4)  promote  economic  development  that 
will  benefit  the  Haitian  oeoDle  by  providing 


The    SPEAKER    pro    tempore.    Is 
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lease  Pakistan  a  mothballed  naval 
repair  ship  to  support  these  frigates. 

The  Government  of  Pakistan  will 
bear  all  the  costs  of  refurbishing  this 
repair  vessel.  In  fact,  this  lease  will 
probably  save  the  U.S.  Government 
money.  Right  now  it  costs  the  U.S. 
Government  about  $75,000  a  year  to 
keep  this  ship  in  mothballs. 

In  addition,  this  legislation  also  au- 
thorizes the  transfer  by  grant  of  a  con- 
crete dry  dock  and  a  medium  year  tug 
to  the  Philippines.  These  vessels  are 
excess  U.S.  military  stock  and  their 
transfer  will  not  cost  the  United 
States  anything.  The  minority  sup- 
ports this  request  as  well. 

Mr.  Speaker,  I  support  this  legisla- 
tion and  urge  its  passage. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  that  the  House  suspend  the  rules 
and  pass  the  bUl,  H.R.  5420,  as  amend- 
ed. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


CORRECTING  THE  ENROLLMENT 
OF  HOUSE  JOINT  RESOLUTION 
602 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  143)  correcting  the  enrollment  of 
House  Joint  Resolution  602. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  143 

Resolved  by  the  Senate  (the  House  of  Rep- 
reaentatives  concurringJ,  That,  in  the  en- 
rollment of  the  joint  resolution  (H.J.  Res. 
602)  in  support  of  the  restoration  of  a  free 
and  independent  Cambodia  and  the  protec- 
tion of  the  Cambodian  people  from  a  return 
to  power  by  the  genocidal  Khmer  Rouge, 
the  Clerk  of  the  House  of  Represenatives 
shall  malie  the  following  corrections: 

(a)  In  subsection  (2)— 

(1)  strike  out  "in  the  context  of  a  negoti- 
ated settlement";  and 

(2)  strike  out  "in  the  context  of  a  negoti- 
ated settlement.". 

(b)  In  subsection  (10)— 

( 1 )  strike  out  "immediately":  and 

(2)  strike  out  "support  and  sanctuary"  and 
insert:  "assistance". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution in  supcKirt  of  the  restoration  of  a  free 
and  independent  Cambodia,  the  withdrawal 
of  Vietnamese  forces,  and  the  protection  of 
the  Cambodian  people  from  a  return  to 
power  by  the  genocidal  Khmer  Rouge.". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 


The  gentleman  from  Florida  [Mr. 
Fascell]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  BROOMnELD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Concurrent  Resolution  143, 
making  technical  corrections  in  the 
enrollment  of  House  Joint  Resolution 
602. 

Mr.  Speaker,  this  is  a  purely  proce- 
dural matter.  House  Joint  Resolution 
602,  expressing  the  sense  of  the  Con- 
gress with  respect  to  Cambodia,  passed 
the  House  on  August  8,  1988.  Dimng 
consideration  of  this  resolution  by  the 
other  body  it  became  necessary  to 
make  certain  technical  corrections  in 
the  enrollment  of  that  bill.  The  reso- 
lution before  the  House  today  simply 
makes  those  corrections. 

I  urge  the  unanimous  adoption  of 
this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
New  York  [Mr.  Solarz],  chairman  of 
the  subcommittee. 

Mr.  SOLARZ.  Mr.  Speaker,  as 
always,  the  distinguished  gentleman 
from  Florida  is  absolutely  accurate  in 
his  assessment  of  the  parliamentary 
situation.  All  these  changes  do  is 
really  to  make  it  clear  that  we  are  call- 
ing not  just  for  arrangements  designed 
to  prevent  the  Khmer  Rouge  from  re- 
turning to  power  in  Cambodia  but  also 
that  we  are  calling  for  the  withdrawal 
of  the  Vietnamese  army  of  occupation 
from  Cambodia  as  well. 

I  think  this  should  enjoy  the  sup- 
port of  virtually  every  Member  of  the 
House  on  both  sides  of  the  aisle.  The 
administration  is  comfortable  with  it. 
The  original  author  of  the  resolution, 
the  gentleman  from  Massachusetts 
(Mr.  Atkins],  is  for  it,  and  I  strongly 
urge  its  adoption. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  August  8,  the  House 
passed  House  Concurrent  Resolution 
602,  supporting  the  restoration  of  a 
free  and  independent  Cambodia,  and 
the  protection  of  the  Cambodian 
people  from  a  return  to  power  by  the 
genocidal  Khmer  Rouge. 

I  supported  the  passage  of  House 
Concurrent  Resolution  602,  and  I  sup- 
port the  passage  of  this  Senate  resolu- 
tion before  us  today.  The  Senate  reso- 
lution makes  minor  corrections  in 
House  Concurrent  Resolution  602. 
However,  it  carries  the  same  message 
as  the  House's  original  resolution— 
that  the  United  States  supports  a  free 
and  independent  Cambodia;  that  we 
urge  the  continued  withdrawal  from 
Cambodia  of  the  Vietnamese  troops; 
and  that  for  the  protection  of  the 
Cambodian  people,  the  United  States 


opposes  the  return  to  power  of  the 
genocidal  Khmer  Rouge  who  were  re- 
sponsible for  the  •'Killing  Fields." 

Mr.  Speaker,  this  resolution  carries 
an  important  and  timely  message  as 
the  nations  of  Southeast  Asia  continue 
to  seek  a  settlement  to  the  problems  in 
Cambodia.  I  therefore  urge  my  col- 
leagues to  support  the  passage  of 
Senate  Concurrent  Resolution  143. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  that  the  House  suspend  the  rules 
and  concur  in  the  Senate  concurrent 
resolution  (S.  Con.  Res.  143). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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SENSE  OF  CONGRESS  WITH  RE- 
SPECT TO  RESTORATION  OP 
DEMOCRACY  IN  HAITI  AND 
CONDITIONS  FOR  RESUMP- 
TION OF  ASSISTANCE  TO  THAT 
COUNTRY 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  conciu*  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  149)  expressing  the  sense  of  Con- 
gress with  respect  to  a  restoration  of 
democracy  in  Haiti  and  conditions  for 
resiunption  of  assistance  to  that  coun- 
try. 

The  Clerk  read  as  follows: 
S.  CoN.  Res.  149 

Whereas  29  years  of  repressive  Duvalier 
rule  came  to  end  on  February  7,  1986.  when 
the  Haitian  people  sent  President-Por-Life 
Jean-Claude  Duvalier  into  exile; 

Whereas  a  National  Governing  Council,  a 
military-dominated  provisional  junta  ap- 
pointed by  Duvalier  prior  to  his  departure 
and  headed  by  General  Henri  Namphy,  was 
named  to  govern  the  country  and  an- 
nounced a  plan  to  form  a  Constitutent  As- 
sembly to  draft  a  new  constitution; 

Whereas  on  March  29.  1987.  an  over- 
whelming majority  of  Haitian  voters  (98.99 
percent)  approved  the  new  constitution  call- 
ing for  the  creation  of  a  Provisional  Elector- 
al Council  to  draft  an  Electoral  Law  and 
oversee  presidential  and  municipal  elections; 

Whereas  on  November  29.  1987.  the  first 
Haitian  presidential  election  in  thirty  years 
was  violently  disrupted  and  ultimately  post- 
poned when  Duvalierists  and  elements  of 
the  army  massacred  at  least  34  voters  and 
wounded  75  as  Haitians  peacefully  assem- 
bled at  polling  booths  to  cast  their  ballots; 

Whereas  the  ruling  National  Governing 
Council  took  no  action  to  protect  voters  and 
stop  the  violence  and,  further,  dissolved  the 
Provisional  electoral  Council  and  abrogated 
the  Electoral  Law; 

Whereas  the  United  States  responded  by 
suspending  all  military  and  economic  aid 
except  for  humanitarian  assistance; 


Whereas  the  Congress,  with  the  exception 
of  those  programs  such  as  assistance  for  ref- 
ugees and  disaster  relief  assistance  that 
serve  the  interests  of  the  United  States,  pro- 
hibited any  further  aid  to  Haiti  not  passing 
through  private,  non-governmental  organi- 
zations until  the  Haitian  government  holds 
elections  in  accordance  with  the  1987  Hai- 
tian Constitution; 

Whfereas  the  National  Governing  Council 
held  an  election  on  January  17.  1988,  widely 
recognized  as  fraudulent,  and  the  army- 
backed  candidate,  Leslie  Manigat,  was  se- 
lected as  president  in  balloting  in  which  no 
more  than  4  to  6  percent  of  the  three  mil- 
lion eligible  Haitian  voters  participated  and 
where  many  who  did  note  were  paid  to  do 
so; 

Whereas  Leslie  Manigat  was  overthrown 
on  June  19,  1988,  and  General  Henri 
Namphy  assumed  power  and,  with  the  sup- 
port of  remnants  of  Duvalier's  private  army, 
the  Tonton  Macoutes,  began  terrorizing  the 
Haitian  people. 

Whereas  as  this  campaign  of  terror 
against  the  Haitian  people  culminated  on 
September  11,  1988,  in  the  murder  of  13 
Haitians  when  elements  of  the  Tonton  Ma- 
coutes viciously  attacked  worshippers  at- 
tending a  Sunday  morning  mass  at  St.  Jean 
Bosco  Roman  Catholic  Church  in  Port-au- 
Prince  and  subsequently  attacks  were  car- 
ried out  against  political  party  headquarters 
and  radio  stations  and  two  other  churches 
were  burned; 

Whereas  noncommissioned  officers  in  the 
Haitian  military,  upset  by  increasing  human 
rights  abuses  perpetrated  by  a  military  gov- 
errmient  including  Duvalierists  and  Tonton 
Macoutes,  overthrew  the  Namphy  regime 
and  installed  Lt.  CJen.  Prosper  Avril  as 
Haiti's  new  president  on  September  17; 

Whereas  Lt.  Gen.  Avril  has  said  that  the 
final  objective  of  his  military  government 
will  be  to  implement  democracy; 

Whereas,  upon  taking  power  General 
Avril  proclaimed  "We  dream  of  a  Haiti 
where  liberty  will  flourish,  where  human 
rights  will  be  guaranteed  and  dialogue  will 
be  honored  for  the  sake  of  national  reconcil- 
iation, and  where  the  economic  stagnation 
in  which  the  country  is  floundering  will  dis- 
appear for  the  greatest  good  of  the  greatest 
number";  and 

Whereas  the  continuing  popular  unrest  in 
Haiti  since  the  exile  of  President-Por-Life 
Jean-Claude  Duvalier  is  a  clear  indication 
that  the  people  of  Haiti  will  continue  to  risk 
their  lives  for  the  opportunity  to  select 
their  own  leaders  through  free,  fair  and 
open  elections:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That  it  is  the 
sense  of  the  Congress  that  the  resumption 
of  economic  or  any  other  assistance  by  the 
United  States  to  the  Goverrmient  of  Haiti 
should  be  clearly  linked  to  tangible  actions 
by  the  Government  of  Haiti  to— 

(1)  embark  upon  a  credible  transition  to 
democracy  that  wlU  include  restoring  the 
1987  Constitution,  appointing  a  genuinely 
independent  electoral  commission  to  oversee 
elections,  and  most  important,  aimouncing  a 
date  certain  for  elections  that  will  lead  to  a 
democratic  govenunent  led  by  civilians: 

(2)  strictly  observe  human  and  civil  rights 
and  in  so  doing  take  immediate  steps  to 
disarm  and  restrain  the  remnants  of  Duva- 
lier's private  army,  the  Tonton  Macoutes. 
and  to  institute  a  judicial  process  whereby 
human  rights  violations  will  be  vigorously 
investigated  and  violators  will  be  brought  to 
justice; 

(3)  reform  a  corrupt  bureaucracy; 


(4)  promote  economic  development  that 
will  benefit  the  Haitian  people  by  providing 
the  security  and  freedom  of  association  nec- 
essary for  bottom-up,  grass-roots  develop- 
ment; 

(5)  improve  cooperation  between  the 
United  States  and  Haiti  in  dealing  with  the 
growing  problem  of  narcotics  trafficking 
through  Haiti  and  to  take  meaningful  steps 
to  halt  the  involvement  of  the  Haitian  mili- 
tary in  the  transshipment  of  illicit  drugs; 
and 

(6)  demonstrate  the  willingness  of  the 
Haitian  armed  forces  to  submit  to  legally 
constituted  civilian  authority  and  to  fully 
respect  and  abide  by  the  Constitution  of 
Haiti. 

Sec.  2.  It  is  further  the  sense  of  the  Con- 
gress that— 

( 1 )  there  will  be  no  resumption  of  regular- 
ized and  sustained  govemment-to-govem- 
ment  assistance,  as  part  of  a  normalization 
of  relations  with  the  Government  of  Haiti, 
until  the  election  of  a  civilian  government 
pursuant  to  free,  fair  and  open  elections 
held  in  accordance  with  the  provisions  set 
forth  in  section  1;  and 

(2)  the  appropriate  Executive  branch  offi- 
cials should  consult  fully  and  completely 
with  the  Congress  before  assistance  of  any 
kind  is  made  available  by  the  United  States 
to  the  Government  of  Haiti. 

Sec.  3.  The  Congress  further  declares  its 
support  for  the  people  of  Haiti  and  their 
desire  for  democratic  government  and  eco- 
nomic development  by  directing  that  the  ap- 
propriate committees  of  the  Congress  con- 
duct hearings  to  determine  what  legislative 
actions  may  be  appropriate  and  necessary  to 
promote  free,  fair  and  OE>en  elections  lead- 
ing to  civilian  govenunent  in  Haiti,  includ- 
ing increased  economic  aid  should  the  gov- 
ernment take  the  steps  outlined  in  section  1, 
or,  in  the  event  of  its  failure  to  do  so,  the 
feasibility  of  additional  sanctions  as  out- 
lined in  legislation  now  pending  before  the 
Congress. 

Sec.  4.  The  appropriate  Executive  branch 
officials  should  examine  ways  that  the 
United  States  can  work  with  its  friends  and 
allies  and  appropriate  international  organi- 
zations and  institutions  to  develop  a  multi- 
lateral policy  toward  Haiti  that  is  consistent 
and  sustainable. 

The  SPEIAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  t>e  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
Broohfield]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  Senate  Con- 
current Resolution  149,  the  Senate 
concurrent  resolution  now  under  con- 
sideration. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker,  Senate 
Concurrent  Resolution  149  is  substan- 
tially identical  to  House  Concurrent 
Resolution  383  which  was  ordered  re- 
ported favorably  by  the  Committee  on 
Foreign  Affairs  earlier  today. 

Haiti  today,  once  again,  stands  at  a 
crossroads.  After  2Vi  timiultuous  years 
the  Haitian  people  have  again  gotten 
back  to  the  point  where  they  may  be 
able  to  break  with  the  past,  a  past 
marked  by  repression,  cruelty,  and  cor- 
ruption. After  the  downfall  of  Duva- 
lier the  people  of  the  United  States 
proved  their  willingness  to  help  the 
Haitian  people  in  their  struggle  for 
economic  development  and  social  jus- 
tice. Today  we  stand  ready  to  help 
again  once  we  know  that  the  hand  of 
tyranny  has  again  been  truly  thrown 
off  and  we  are  certain  that  the  will  of 
the  Haitian  people  will  not  again  be 
thwarted. 

Make  no  mistake  about  it:  This  Con- 
gress likes  what  it  hears  General  Avril 
saying  with  the  support  of  the  non- 
commissioned officers  and  the  Haitian 
Army.  General  Avril  and  those  sup- 
porting him  have  stated  their  desire  to 
return  Haiti  to  the  path  toward  de- 
mocracy. He  has  reached  out  beyond 
the  army  to  involve  the  opposition 
leadership  and  other  key  groups  in  a 
national  dialog  and  that  is  an  im[>or- 
tant  step  toward  national  reconcilia- 
tion. We  like  what  has  been  done  with 
the  removal  from  office  of  some  of  the 
most  notorious  defenders  of  the  old 
order  determined  to  halt  a  transition 
to  democracy.  The  last  few  weeks  have 
seemingly  brought  about  an  almost 
unbelievable  transformation.  Where 
there  was  despair  there  now  is  hope. 

But  we  in  the  United  States  have 
learned  through  harsh  experience 
that  the  performance  of  Haiti's  lead- 
ers seldom  has  reflected  their  demo- 
cratic rhetoric.  While  we  hope  and 
pray  that  the  apparent  alignment  of 
the  Haitian  Army  with  the  desires  of 
the  Haitian  people  will  bring  a  new 
day.  United  States  policy  must  be 
based  on  reality  and  not  expectations. 
If  we  are  to  again  provide  large 
amounts  of  assistance  to  Haiti,  it  must 
be  on  the  basis  of  Haitian  Government 
performance  toward  achieving  the 
goals  of  liberty,  justice,  and  prosperity 
laid  down  by  the  Haitian  people  in  the 
Constitution  they  approved  over- 
whelmingly in  1987.  General  Avril  has 
spoken  well  of  democracy  but  without 
free,  open,  and  fair  elections  there  is 
no  (iemocracy.  It  is  to  be  hoped  that 
the  new  Government  of  Haiti  will 
promptly  set  a  date  for  elections,  in 
the  not  too  distant  future,  and  that  it 
will  establish  an  electoral  process  that 
will  have  the  respect  and  support  of 
the  Haitian  people. 
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The  concurrent  resolution  before  us 
today  is  offered  neither  in  a  spirit  of 
concession  nor  confrontation.  The  res- 
olution sets  forth  clearly  and  simply 
the  sense  of  Congress  with  respect  to 
those  goals  to  which  we  deem  the  Hai- 
tian Government  must  be  committed 
if,  on  behalf  of  the  American  people, 
the  Congress  is  ever  to  approve  provid- 
ing assistance  to  the  Haitian  Govern- 
ment. Today  no  such  assistance  is  pro- 
vided. It  is  forbidden  by  the  appropria- 
tions law  just  enacted.  While  assist- 
ance to  the  Haitian  people  continues 
through  private  voluntary  organiza- 
tions, this  resolution  would  make  ex- 
plicit the  intent  of  Congress  that  aid 
to  the  Haitian  Government  not  be  re- 
sumed until  and  unless  the  Govern- 
ment of  Haiti  has  taken  clear  and  deci- 
sive actions  to  achieve  certain  speci- 
fied goals.  These  are  not  Washington's 
goals  but  goals  repeatedly  called  for 
by  the  Haitian  people  themselves. 
What  are  the  steps  we  expect  the  Hai- 
tian Government  to  take? 

To  embark  on  a  credible  transition 
to  democracy  based  on  the  1987  Con- 
stitution and  announcement  of  an 
election  date; 

To  respect  human  and  civil  rights: 

To  reform  the  corrupt  bureaucracy; 

To  promote  economic  development 
and  to  assure  the  personal  security 
and  right  to  assembly  essential  to 
grass-roots  development; 

To  step  up  cooperation  with  us  on 
narcotics  trafficking;  and 

To  demonstrate  the  military's  will- 
ingness to  accept  civilian  rule  and  to 
abide  by  Haiti's  Constitution. 

Section  2  of  the  resolution  provides 
that  it  is  further  the  sense  of  Congress 
that  we  not  have  a  regular  and  sus- 
tained assistance  relationship  with  the 
government  until  a  civilian  govern- 
ment has  t)een  elected  through  free 
and  open  elections  and  further  pro- 
vides that  no  assistance  should  be 
given  until  after  there  have  been  full 
consultations  with  the  Congress  by 
the  executive  branch. 

Section  3  of  the  resolution  declares 
Congress'  support  for  the  aspirations 
of  the  Haitian  people  for  an  elected  ci- 
vilian government  and  for  economic 
government  and  urges  appropriate 
committees  of  Congress  to  take  what- 
ever actions  they  deem  appropriate  to 
promote  free  elections  either  through 
positive  steps  such  as  assistance  or 
through  the  enactment  of  economic 
sanctions  such  as  those  now  pending 
in  H.R.  4152  if  progress  is  not  made 
toward  free  elections. 

Section  4  of  the  resolution  calls  on 
the  executive  branch  to  work  with  our 
friends  and  allies  to  shape  a  multilat- 
eral policy  toward  Haiti. 

This  resolution  enacts  no  sanctions; 
it  lifts  none.  It  is  offered  at  a  time  of 
hope  and  expectation  as  an  expression 
of  our  willingness  to  work  with  Haiti 
to  achieve  a  democratic  and  effective 
government  based  on  values  shared  by 


the  Haitian  and  American  peoples.  I 
am  confident  that  if  progress  in  Haiti 
is  reflected  by  concrete  actions  the 
Congress  will  give  high  priority  next 
year  to  reviewing  existing  aid  restric- 
tions and  especially  to  assure  appro- 
priate financial  support  for  elections 
and  a  transition  to  democracy. 

As  chairman  of  the  Committee  on 
Foreign  Affairs  I  certainly  intend  to 
give  Haitian  developments  priority  at- 
tention. 

D  1900 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
smne. 

Mr.  Speaker,  my  colleague,  the  gen- 
tleman from  Florida,  is  to  be  com- 
mended for  introducing  this  resolution 
on  Haiti.  I  am  pleased  that  the  House 
has  this  opportunity  to  act  on  this 
timely  resolution. 

The  hope  that  swept  Haiti  with  the 
departure  of  Jean-Claude  Duvalier  in 
1986  has  turned  to  despair.  Successive 
military  and  civilian  governments  have 
failed  to  halt  the  cycle  of  violence 
against  the  citizens  of  Haiti  by  ele- 
ments of  the  military  and  paramilitary 
forces. 

After  the  election  massacre  of  No- 
vember 1987,  U.S.  assistance  to  Haiti 
was  suspended— with  the  exception  of 
vital  humanitarian  and  other  pro- 
grams. 

This  resolution  recites  the  sorry 
events  of  the  last  several  years.  It  also 
expresses  the  sense  of  Congress  re- 
garding the  conditions  for  improved 
United  States-Haitian  relations,  par- 
ticularly the  resumption  of  United 
States  assistance. 

Most  importantly,  the  resolution 
makes  clear  the  will  of  Congress  that 
any  resumption  of  assistance  be  con- 
tingent on  tangible  actions  by  the 
Government  of  Haiti  to  ensure  a  credi- 
ble transition  to  democracy. 

In  addition,  the  resolution  expresses 
the  sense  of  Congress  that  there 
should  be  no  resumption  of  "regular 
and  sustained"  assistance  to  the  Gov- 
ernment of  Haiti  until  there  have  been 
free,  fair  and  open  elections  to  estab- 
lish a  civilian  government. 

Mr.  Speaker,  in  recent  days  there 
have  been  some  hopeful  signs  in  Haiti. 
The  new  president.  General  Avril,  has 
stated  his  commitment  to  "irreversible 
democracy."  Opposition  leaders  have 
expressed  their  support  for  his  efforts. 
Finally,  Colonel  Paul,  who  is  wanted 
in  the  United  States  for  drug  traffick- 
ing, has  resigned  his  military  position. 

I  believe  that  this  resolution  will 
assist  the  process  of  democracy  in 
Haiti  by  clearly  stating  the  views  of 
Congress.  On  the  other  hand,  the  reso- 
lution will  not  prevent  cooperation  be- 
tween the  United  States  and  the  Hai- 
tian Government  if  the  situation  there 
continues  to  improve. 

I  urge  my  colleagues  to  support  this 
resolution. 


Mr.  Speaker,  I  yield  as  much  time  as 
he  may  consume  to  the  gentleman 
from  Nebraska,  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
want  to  express  my  strong  support  for 
this  legislation  and  to  commend  the 
original  cosponsors  of  this  legislation 
from  both  sides  of  the  aisle,  members 
of  our  committee,  the  Committee  on 
Foreign  Affairs  and  other  committees, 
and  it  is  his  failure  to  contact  my 
office  that  I  am  not  an  original  co- 
sponsor  of  this  legislation  as  well. 

Having  visited  last  year  I  saw  at  that 
time  the  high  hopes  the  Haitian 
people  had  for  assistance  from  the 
United  States  on  their  effort  to  move 
toward  democracy.  We  have  had  many 
tragic  setbacks,  but  I  think  this  legis- 
lation makes  it  quite  clear  that  the 
United  States  and  the  American 
people  are  very  eager  to  help  Haiti  in 
its  move  toward  democracy. 

If  we  have  that  sense,  if  we  had  that 
evidence  that  Haiti  is  moving  towards 
democracy,  the  United  States  will  be 
there  to  assist  in  every  fashion  that  is 
reasonably  available  to  us. 

I  commend  the  gentleman  for  his  ef- 
forts and  the  chairman  for  his  efforts. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 

GiDIAN]. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  am  pleased  to  support  this  measure 
and  commend  the  distinguished  chair- 
man of  our  committee,  the  gentleman 
from  Florida,  [Mr.  Pascell],  and  the 
ranking  minority  member,  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field],  for  bringing  this  measure  to 
the  floor  before  we  wind  up  our  ses- 
sion. I  think  many  of  us  have  had  a 
great  deal  of  revulsion  of  what  has 
happened  in  Haiti  over  the  last  year 
and  a  great  deal' of  optimism  in  the 
past  few  weeks,  cautious  optimism, 
that  things  will  improve.  I  think  this 
measure  sends  an  appropriate  signal  to 
Haiti  expressing  our  hopes,  and  at  the 
same  time  conditioning  those  hopes 
and  conditioning  our  assistance  on  fur- 
ther improvement  and  further 
progress  in  Haiti,  and  I  think  it  is  an 
appropriate  measure  for  the  House  to 
adopt. 

I  urge  my  colleagues  to  fully  support 
the  measure. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  thank  the  gen- 
tleman from  New  York  [Mr.  Gilbian] 
who  just  spoke,  for  his  efforts  on  this 
matter  and  say  that  I  appreciate  the 
work  of  my  colleague  who  is  a  ranking 
member  of  this,  and  to  say  that  this 
represents,  this  resolution  represents 
the  best  effort  to  reach  a  bipartisan 


foreign  policy  that  we  think  reflects 
the  real  interests  of  this  country  suid 
would  make  and  does  make  a  signifi- 
cant contribution  to  our  relationships 
not  only  with  Haiti  but  in  the  Caribbe- 
an. 

As  my  colleagues  may  or  may  not 
know  we  have  had  a  bipartisan  group 
in  the  Congress  which  has  monitored 
and  followed  very  closely  activities  in 
Haiti  and  in  the  Caribbean  generally, 
and  I  take  this  opportunity  to  com- 
mend my  colleague  who  is  chairman  of 
the  Subcommittee  on  Western  Hemi- 
sphere Affairs,  Mr.  Crockett,  and 
those  others  like  the  Delegate  from 
the  District  of  Columbia,  Mr.  Fauwt- 
ROY,  and  the  gentleman  from  Minne- 
sota, Mr.  Oberstar.  and  the  gentleman 
from  Nebraska.  Mr.  Bereuter,  and 
many  others,  including  my  own  col- 
league on  the  other  side.  Senator 
Gramm  and  other  Senators  who  have 
cooperated  in  this  very  broad  based 
effort  in  arriving  at  a  sensible  biparti- 
san foreign  policy  that  is  extremely 
important. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  question  is  on  the 
motion  offered  by  the  gentleman  fi'om 
Florida  [Mr.  Fascell]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  149.) 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT  ON 
TOMORROW  DURING  THE  5- 
MINUTE  RULE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  be  permitted  to  sit  during  pro- 
ceedings of  the  House  under  the  5- 
minute  rule  on  Wednesday,  October  5, 
1988.  to  markup  H.R.  5432,  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion Recapitalization  Amendments  of 
1988.  The  ranking  minority  member 
concurs  in  this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


ESTABLISHING  NATIONAL  COM- 
MISSION ON  THE  THRIFT  IN- 
DUSTRY 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2653)  to  establish  a 
National  Commission  on  the  Thrift  In- 
dustry, as  amended. 

The  Clerk  read  as  follows: 


S.  2653 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

SECTION  I.  establishment  OF  COMMISSION. 

There  is  hereby  established  a  commission 
to  be  known  as  the  National  Commission  on 
the  Thrift  Industry  (hereafter  in  this  Act 
referred  to  as  the  "Commission"). 

SEC.  2.  membership  OF  COMMISSION. 

(a)  NmcBER  Am)  AppomnfEirr.— The  Com- 
mission shall  initially  be  composed  of  16 
members,  appointed  not  later  than  October 
15.  1988.  After  the  declaration  of  an  individ- 
ual as  the  President-elect  in  connection  with 
the  Presidential  election  on  November  8. 
1988,  the  Commission  shall  be  expanded  to 
18  members.  The  members  shall  be  appoint- 
ed as  follows: 

(1)  2  citizens  of  the  United  States,  ap- 
pointed by  the  President. 

(2)2  Senators  and  2  citizens  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  u[K>n  the  recommenda- 
tion of  the  majority  leader  of  the  Senate. 

(3)  2  Senators  and  1  citizen  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tion of  the  minority  leader  of  the  Senate. 

(4)2  Members  of  the  House  of  Represent- 
atives and  2  citizens  of  the  United  States, 
appointed  by  the  Speaker  of  the  House  of 
Representatives  upon  the  recommendation 
of  the  majority  leader  of  the  House  of  Rep- 
resentatives. 

(5)  2  Members  of  the  House  of  Represent- 
atives and  1  citizen  of  the  United  States,  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives  upon  the  recommendation 
of  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(6)  2  citizens  of  the  United  States,  1  of 
whom  is  a  Democrat  and  1  of  whom  is  a  Re- 
publican, appointed  by  the  President-elect 
of  the  United  States. 

(b)  Additional  QuALincATioNs.— 

(1)  In  GENfsiAL.— Members  of  the  Commis- 
sion who  are  appointed  under  any  para- 
graph of  subsection  (a)  other  than  para- 
graph (1)  and  are  not  Members  of  the  Con- 
gress shall  be  appointed  from  among  Indi- 
viduals who  are  specially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  educa- 
tion, training,  or  experience. 

(2)  Limitation.— Of  the  total  number  of 
the  members  of  the  Commission  who  are  de- 
scribed in  paragraph  (1)  of  this  subsection, 
not  more  than  2  of  such  members  may  be, 
at  the  time  of  any  such  member's  appoint- 
ment and  during  any  such  member's  service 
on  the  Commission,  may  be— 

(A)  a  director,  officer,  or  employee  of  any 
Federal  or  State  agency  or  instrumentality 
with  supervisory  or  regulatory  authority 
over  any  thrift  institution;  or 

(B)  a  director,  officer,  employee,  or  agent 
of  any  trade  association  which  represents 
any  thrift  institution. 

(c)  Terms.- Members  shall  be  appointed 
for  the  life  of  the  Commission. 

(d)  Chairperson.— The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers of  the  Commission. 

(e)  QuoRDM.- A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(f )  Voting.— Each  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  member 
of  the  Commission. 

(g)  Vacancies.— No  vacancy  on  the  Com- 
nussion  shall  affect  the  powers  of  the  Com- 
mission and  any  such  vacancy  shall  be  filled 


In  the  manner  in  which  the  original  ap- 
pointment was  made, 
(h)  Compensation  and  Expenses.— 

(1)  No  BASIC  PAY.— Except  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  receive  no  additional  pay.  allowances, 
or  benefits  by  reason  of  their  service  on  the 
Conunission. 

(2)  Per  diem  and  travel  expenses.— Mem- 
bers of  the  Commission  who  are  appointed 
from  among  private  citizens  of  the  United 
States  may  be  allowed  travel  expenses,  in- 
cluding per  diem,  in  lieu  of  subsistence,  as 
authorized  by  law  for  persons  serving  inter- 
mittently In  the  government  service  to  the 
extent  funds  are  available  for  such  ex- 
penses. 

(1)  Meetincs.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  the  members. 

SEC.  3.  FUNCTIONS  OF  COMMISSION. 

(a)  Contents  and  Specific  Recommenda- 
tions.—The  Commission  shall  conduct  an 
Investigation  and  evaluation  of,  and  shall 
report  and  make  recommendations  on.  the 
following  issues: 

(1)  The  adequacy  of  the  regulation  of 
thrift  institutions  at  the  Federal  and  State 
level. 

(2)  The  financial  condition  of  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

(3)  The  sources  of  Income  for  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

(4)  The  extent  of  the  liability  relating  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation's  inventory  of  troubled  thrift 
institutions. 

(5)  The  [lotential  sources  of  income  for 
the  Federal  Savings  and  Loan  Insurance 
Corporation  should  the  Commission  deter- 
mine that  the  financial  resources  of  such 
Corporation  will  be  Insufficient  to  eliminate 
the  Inventory  of  troubled  depository  institu- 
tions. 

(6)  Methods  for  Increasing  capital  levels  in 
the  thrift  Industry. 

(7)  Problems  In  the  structure  of  the  depos- 
it insurance  system  for  thrift  Institutions 
and  appropriate  options  for  reforming  and 
restructuring  such  system. 

(8)  The  impact  on  the  thrift  Industry  of 
the  various  assistance  programs  carried  out 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation. 

(9)  The  role  of  the  thrift  industry  in  pro- 
viding mortgage  credit.  Including  such  in- 
dustry's projected  share  of  the  mortgage 
market  In  the  year  2000. 

(10)  The  role  of  the  mortgage  banking  In- 
dustry, the  commercial  banking  industry, 
and  the  secondary  mortgage  market  in  rela- 
tion to  the  role  of  the  thrift  industry  in  pro- 
viding mortgage  credit. 

(11)  The  need  for  specialized  depository 
institutions  to  serve  the  mortgage  market, 
including  the  extent  to  which  the  existence 
of  such  Institutions  affects  the  availability 
of  low-  and  moderate-income  housing. 

(b)  Final  Report.— 

(1)  Report  requires.— On  or  before  Feb- 
ruary I.  1989,  the  Commission  shall  submit 
to  the  President  and  to  the  Committee  on 
Banking,  Prance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate,  a  final  report  which  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission,  includ- 
ing such  recommendations  for  administra- 
tive and  legislative  action  as  the  Commis- 
sion determines  to  be  appropriate. 

(2)  Majority  vote.— Any  recommendation 
may  be  made  by  the  Commission  to  the 
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President  and  to  the  Congress  only  If  adopt- 
ed by  a  majority  vote  of  the  members  of  the 
Commission. 

(3)  ADDmONAL.  DISSKMTnfG,  AlfO  SUPPLE- 
MENTAL virws.— The  report  required  under 
paragraph  (1)  shall  contain  any  additional, 
dissenting,  or  supplemental  views  of  any 
member  of  the  Commission. 

SBC.  4.  POWERS  OF  COM.MISSION. 

(a)  Hkarings.— The  Commission  may  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places  as  the  Commission  may  find 
available. 

(b)  Rules  and  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organizations,  and  personnel. 

(c)  Assistance  P^om  Federal  Agencies.— 

(1)  Information. —The  Commission  may 
request  from  the  head  of  any  Federal 
agency  or  instrumentality  such  information 
as  the  Commission  may  require  for  the  pur- 
pose of  this  Act.  Each  such  agency  or  instru- 
mentality shall  furnish  such  information  to 
the  Commission,  upon  request  made  by  the 
Chairman  of  the  Commission. 

(2)  Administrative  support  services  and 
PERSONNEL.— Upon  request  of  the  Chairper- 
son of  the  Commission,  the  head  of  any 
Federal  agency  or  instrumentality  shall,  to 
the  extent  possible  and  subject  to  the  dis- 
cretion of  such  head— 

(A)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission:  and 

(B)  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  non-reimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  Act,  except  that  any  expenses  of 
the  Commission  incurred  under  this  sub- 
paragraph shall  be  subject  to  the  limitation 
on  total  expenses  set  forth  in  section  5(b). 

(d)  B4AILS.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.— The  Commission  may, 
to  such  extent  and  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts, 
enter  into  contracts  with  State  agencies,  pri- 
vate firms,  institutions,  and  individuals  for 
the  purpose  of  conducting  research  or  sur- 
veys necessary  to  enable  the  Commission  to 
discharge  its  duties  under  the  Act,  subject 
to  the  limitation  on  total  expenses  set  forth 
in  section  5<b). 

(f)  Staff.— Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairperson  of  the  Commission 
(subject  to  the  limitation  on  total  expenses 
set  forth  in  section  5<b))  shall  have  the 
power  to  appoint,  terminate,  and  fix  the 
compensation  (without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  or  of  any  other  provision,  or  of 
any  other  provision  of  law,  relating  to  the 
number,  classification,  and  General  Sched- 
ule rates)  of  an  Executive  Director,  and  of 
such  additional  staff  as  the  Chairperson 
deems  advisable  to  assist  the  Commission,  at 
rates  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(g)  Advisory  Committeb.— The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act. 


SEC.  5.  EXPENSES  OF  COMMISSION. 

(a)  In  General.— Any  expenses  of  the 
Commission  shall  be  paid  from  such  funds 
as  may  be  available  to  the  Secretary  of  the 
Treasury. 

(b)  Limitation.— The  total  expenses  of 
the  Commission  shall  not  exceed  $500,000. 

(c)  GAG  Audit.— Prior  to  the  termination 
of  the  Commission,  pursuant  to  section  6, 
the  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  of  the  finan- 
cial boolu  and  records  of  the  Commission  to 
determine  that  the  limitation  on  expenses 
has  been  met,  and  shall  include  its  determi- 
nation in  an  opinion  to  be  included  in  the 
report  of  the  Commission. 

SEC.  fi.  termination  of  commission. 

The  Commission  shall  cease  to  exist  on 
the  date  that  is  30  days  after  the  date  on 
which  the  Commission  submits  the  report 
required  under  section  3(b)  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Rhode  Island  [Mr.  St 
Geruain]  wiU  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Wylie]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  almost  daily,  we  are 
confronted  with  new  problems  in  the 
savings  and  loan  industry  and  growing 
projections  of  the  cost  of  bailing  out 
this  industry. 

It  is  critical,  Mr.  Speaker,  that  the 
Congress  and  the  American  public 
have  all  the  facts  and  the  very  best 
ideas  that  wiU  lead  to  a  long-range  so- 
lution to  stabilize  the  savings  and  loan 
industry. 

H.R.  5407— which  establishes  a  Na- 
tional Commission  on  the  Thrift  In- 
dustry—is an  important  step  in  that 
direction.  This  bipartisan  18-member 
Commission,  chosen  jointly  by  the  ex- 
ecutive and  legislative  branches,  will 
provide  us  expert  data  and  opinion  as 
we  move  toward  lasting  answers  in  the 
next  Congress. 

We  are  asking  that  the  Commission 
submit  its  report  by  February  1  of 
next  year.  This  is  a  short  deadline,  but 
if  the  problem  is  immediate  and  if  the 
data  is  to  be  useful,  we  must  have  the 
information  early  in  the  next  session. 

The  Commission  is  all  the  more  im- 
portant because  of  the  conflicting 
numbers  that  continue  to  pour  out  of 
the  Federal  Home  Loan  Bank  Board. 
The  Bank  Board's  credibility  has  suf- 
fered greatly  under  the  weight  of  con- 
stantly changing  numbers— new  pro- 
jections of  the  cost  and  miraculous  re- 
calculations of  income  streams  to 
match  the  new  cost  figtires. 


The  Commission,  we  hope,  will  de- 
velop some  credible  projections  to  re- 
place the  numbers  chaos  at  the  Home 
Loan  Bank  Board. 

We  have  structured  the  bill  so  that 
the  membership  of  the  Commission 
will  be  as  independent  and  the  find- 
ings as  objective  as  possible.  To  help 
accomplish  this  independence,  the  leg- 
islative would  limit  to  two  the  number 
of  appointees  that  could  be  drawn 
from  thrift  trade  associations  or  Fed- 
eral or  State  thrift  regulatory  agen- 
cies. Not  only  do  we  want  independ- 
ence, but  fresh  ideas. 

In  addition  to  giving  us  improved 
calculations  on  the  size  of  the  prob- 
lem, we  want  the  Commission  to  take 
a  hard  look  at  the  efficacy  of  the  cur- 
rent regulations  of  the  savings  and 
loan  industry,  the  impact  of  the  assist- 
ance programs,  and  the  future  role  of 
the  industry  in  the  Nation's  mortgage 
markets. 

The  Commission  should  not  be 
looked  upon  as  the  final  answer  or 
some  magical  cure-all.  It  will  be  valua- 
ble, but  it  must  be  regarded  as  a  sup- 
plement to  the  efforts  that  this  Con- 
gress must  undertake. 

Throughout  this  session,  the  Bank- 
ing Commission  has  intensified  its 
oversight  effort  of  the  Federal  Home 
Loan  Bank  Board  and  the  individual 
Home  Loan  Banks  around  the  Nation. 
We  have  sent  our  investigators  into 
the  field  in  the  Southwest  and  in  Cali- 
fornia to  obtain  first-hand  data  on  the 
most  severe  problems.  This  effort  will 
continue  in  the  coming  months.  It  is 
my  intention  that  this  committee  be 
fully  prepared  to  start  to  work  on  the 
FSLIC  problems  at  the  beginning  of 
the  next  Congress. 

I  hope  we  will  have  a  strong  biparti- 
san vote  for  the  Commission  today.  It 
is  an  important  step  in  the  process  to 
stabilize  the  industry  and  restore  the 
public's  confidence  in  the  regulatory 
machinery. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill  and  the  motion  to  substitute  the 
House  bill  for  the  Senate  bill.  This  leg- 
islation would  establish  a  National 
Commission  on  the  Thrift  Industry. 
The  Commission  would  investigate, 
review,  and  report  on  the  savings  and 
loan  industry  and  the  Federal  Savings 
and  Loan  Insurance  Corporation— 
FSLIC.  We  think  the  National  Com- 
mission can  provide  recommendations 
to  the  lOlst  Congress  and  the  next  ad- 
ministration for  resolving  the  predica- 
ment in  which  we  currently  find 
FSLIC. 

I  am  pleased  to  be  an  original  spon- 
sor of  this  legislation,  and  I  would 
commend  the  chairman  of  the  Bank- 
ing Committee.  Mr.  St  Germain  as 
well  as  the  gentleman  from  Virginia. 


Mr.  Parris.  for  their  work  on  this  im- 
portant legislation. 

It  is  most  unfortunate  that  nearly 
one-third  of  the  thrift  industry  is 
either  insolvent  or  severely  undercapi- 
talized. To  complicate  matters  further. 
FSLIC  does  not  have  the  resources  to 
deal  with  these  institutions  properly 
so  that  insolvent  thrifts  are  permitted 
to  remain  open  and  losses  continue  to 
accumulate  at  an  estimated  $1  billion 
a  month. 

While  I  realize  that  this  legislation 
is  not  a  cure-all  for  resolving  the 
FSLIC  crisis,  I  believe  it  is  an  impor- 
tant step  in  addressing  this  very  diffi- 
cult issue. 

This  legislation  will  be  instrumental 
in  maintaining  a  clear  focus  on  the 
FSLIC  crisis  after  the  100th  Congress 
adjourns  this  month.  I  feel  strongly 
that  we  need  to  take  this  action  to 
ensure  that  action  to  resolve  the  crisis 
facing  the  FSLIC  is  taken  in  a  timely 
fashion.  I  trust  this  legislation  will 
ensure  that  the  next  Congress  is  able 
to  act  expeditiously. 

Mr.  Speaker.  I  support  this  bill. 
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Mr.  Speaker.  I  urge  its  passage. 
general  leave 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  presently 
under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  to  ioin  my 
colleagues  in  expressing  support  for  the 
motion  to  bring  before  the  H(Xise  S.  2653  as 
amended  by  H.R.  5407. 

H.R.  5407  would  establish  a  National  Com- 
mission on  the  Thrift  Industry.  I  support  H.R. 
5407  over  the  Senate  passed  commission  bill 
because  unlike  the  Senate  bill  H.R.  5407  only 
focuses  on  the  thrift  industry.  I  feel  this  is  very 
important  because  while  it  may  be  necessary 
in  the  future  for  this  b<xly  to  consider  the 
overall  Federal  [}eposit  Insurance  System,  I 
firmly  believe  that  it  is  important  for  tfie  (Con- 
gress at  this  time  to  focus  exclusively  on  the 
FSLIC  crisis. 

As  the  original  author  of  legislation  to  estab- 
lish a  Ck)mmission  on  the  thrift  industry  and 
the  FSLIC,  I  am  particulariy  pleased  that  the 
Banking  Committee  reported  H.R.  5407  by  a 
vote  of  45-2  and  that  this  bill  is  now  before 
the  House  for  consideratran. 

Since  1985  I  have  been  an  active  voice  on 
the  FSLIC  crisis  and  the  need  to  address  what 
has  turned  into  an  enormous  problem. 

If  there  is  any  issue  which  I  have  been  most 
vocal  about  as  a  member  of  the  Banking 
Ckjmmittee  it  is  the  crisis  confronting  the  thrift 
industry  and  the  FSLIC. 

When  1  first  addressed  the  House  on  the 
FSLIC  crisis  during  October  1985,  it  was  esti- 
mated by  the  General  Accounting  Office  that 
the  cost  of  resolving  FSLIC's  liability  of  trou- 


bled thrifts  was  $15  billion.  At  that  time,  I 
stated  that  in  my  view  the  GAO's  estimates 
were  "probably  conservative,"  and  I  urged  the 
Congress  to  act  on  what  I  recognized  as  a 
growing  problem. 

Well,  here  we  are  just  3  years  later  and  the 
estimates  for  resoMng  the  FSLIC  crisis  range 
from  $60  to  $80  billk)n.  As  my  colleague  from 
Ohio  has  already  stated,  the  FSLIC  is  at  least 
$14  billion  in  the  red  and  does  not  have  the 
resources  to  resolve  Its  liability  of  troubled 
thrifts.  Moreover,  while  insolvent  thrifts  contin- 
ue to  remain  open  because  the  FSLIC  does 
not  have  the  resources  to  close  ttiem  down, 
the  losses  continue  to  accumulate  at  an  esti- 
mated $25  million  a  week.  We  simply  cannot 
afford  to  allow  the  FSLIC  crisis  to  continue 
hemorrhaging— the  threat  to  the  American 
taxpayer  is  too  great. 

While  I  agree  that  H.R.  5407  is  not  a  cure 
all  for  the  FSLIC  crisis,  I  feel  strongly  that  it 
would  be  negligent  for  this  Congress  to  ad- 
journ without  ensuring  that  this  issue  is  being 
attended  to  by  a  (x>mpetent  and  distinguished 
panel  of  experts  from  the  public  and  private 
sectors. 

I  commend  the  chairman  and  ranking  minor- 
ity member  of  the  Banking  (Committee  for  their 
work  in  moving  this  Important  bill,  and  I  urge 
the  passage  of  S.  2653  as  amended  by  H.R. 
5407. 

Mr.  ROTH.  Mr.  Speaker,  as  a  cosponsor  of 
H.R.  5407,  I  rise  in  support  of  this  bill  and 
urge  my  colleagues  to  vote  for  it  This  meas- 
ure will  establish  a  special  commission  to 
study  the  growing  crisis  in  our  savings  and 
loan  industry  and  provide  us  with  expert  rec- 
ommendations for  legislative  remedies.  The 
timetable  is  to  have  the  Commission's  report 
by  next  February,  in  tin»e  for  consideration  by 
the  House  and  Senate  Banking  Committees  at 
the  t>eglnning  of  the  next  session 

If  ever  there  was  a  need  for  a  study  com- 
misskjn,  the  time  is  now.  Week  by  week,  the 
thrift  industry  sinks  deeper  into  c^sis,  threat- 
ening to  open  up  a  budgetary  "black  hole" 
into  which  the  entire  Federal  Government 
could  be  drawn.  The  101st  Congress  and  our 
next  President,  will  have  to  act  to  turn  this  sit- 
uation around  and  stem  the  hemorrtiaging  of 
the  Federal  Deposit  Insurance  System.  Decid- 
ing the  right  course  of  action  will  be  one  of 
the  major  questions  confronting  the  Natnn 
and  our  Government  next  year. 

The  dimensions  of  the  crisis  are  now  clear. 
While  most  of  the  3,150  federally  insured  sav- 
ings institutions  are  in  gcx)d  shape,  there  are 
some  500  which  are  on  tfie  brink  of  insolverv 
cy.  Moreover,  the  profits  of  the  sound  institu- 
tions, which  in  1987  amounted  to  $6.6  billion, 
were  far  overshadowed  by  the  $13.3  billion 
loss  experienced  by  the  troubled  associations. 
Tf>ese  losses  have  cx)ntinued  into  1988. 
During  the  first  6  months,  the  solvent  S&L's 
earned  a  total  of  $1.1  billk}n,  but  the  insolvent 
institutions  have  lost  $7.5  billion. 

The  Bank  Board's  ac:tkxis  are  having  a  pro- 
fourtd  effect  on  the  Government's  fiscal  situa- 
tion. As  part  of  the  rescue  deals,  FSLIC  has 
issued  neariy  $13  billion  in  promissary  notes 
to  bolster  and  balance  sheets  of  failed  S&L's 
and  has  given  buyers  open-ended  guarantees 
against  losses,  which  total  a  minimum  of  $8 
billion.  The  Bank  Board  and  the  Treasury  De- 
partment  argue   that  these   obligations   are 


backed  by  the  full  faith  and  credit  of  the  Fed- 
eral Government  If  his  cx>ntention  is  valkl, 
then  we  face  a  rapid  and  uncontrolled  in- 
crease in  Federal  debt,  very  possibly  eclipsing 
the  progress  we  have  made  in  reducing  the 
defkiit.  This  questk>n  of  the  impac:t  of  S&L  res- 
cues  on  the  Federal  budget  is  a  central  issue 
that  must  be  resolved. 

That  is  why  we  need  the  t)est  advice  we 
can  get,  and  apply  it  to  legislative  solutkjns 
early  in  the  next  session.  This  bill  tcxlay  is  a 
first  step  toward  acJdressing  this  very  serious 
situation.  I  am  concerned  not  only  fcx  the  mil- 
lions of  Americans  who  deperxj  or\  savings  in- 
stitutions to  protect  their  assets,  but  also  fcx 
the  Americ:an  taxpayer,  wfx)  is  in  danger  of 
being  stuck  with  tfie  bill  ur)der  sonrte  proposals 
for  bailing  out  the  system. 

What  we  need  r)ow  is  constructive  advice, 
from  all  parties.  What  we  do  not  need  is  the 
kind  of  politrcal  mischief — makir^g  coming  from 
Michael  Dukakis'  c»mp.  To  suggest  tfiat  ttie 
S&L  crisis  is  the  responsibility  of  GEomsE 
Bush  is  sheer  politk»l  hot  air.  There  are  many 
contributing  causes  of  this  crisis,  and  they 
cannot  be  traced  back  to  the  Vk:e  Presklent 

If  Mk:hael  Dukakis  wants  to  injec:t  this  issue 
into  the  Presidential  campaign  tfien  we  must 
share  with  the  American  people  what  his  solu- 
tk}n  is.  We  c:an  only  Imagine  wfiat  tf)at  would 
be:  a  $50-billion  tax  increaise  to  be  pakj  by  the 
American  pople?  A  return  to  the  suffcx^atirig 
kind  of  regulation  that  has  been  sinking  tfie 
Ameri<:an  financ:ial  system  in  Vne  worid  mar- 
kets? A  pian  to  mortgage  tfie  hjture  of  tlie 
savings  industry  for  decides  into  the  future?  If 
on  Vne  off  chance  Mk:hael  Dukakis  has  any- 
thing useful  to  contribute,  then  f)e  c:an  deliver 
it  to  this  Commission.  Otherwise  he  can  play  a 
constructive  role  by  spending  what  remains  of 
his  supply  of  blue  smoke  and  mirrors  on  tfie 
remairider  of  his  tattered  politk:al  agenda. 

For  those  of  us  wfvj  will  play  a  role  in  solv- 
ing this  c:risis,  we  can  take  heart  tfiat  this  bill 
is  a  step  forward.  I  urge  my  colleagues  to  sup- 
pcxt  this  Thrift  Commission  proposal. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate 
bill,  S.  2653,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


FEDERAL  AVIATION  ADMINIS- 
TRATION DRUG  ENFORCE- 
MENT ASSISTANCE  ACT  OF 
1988 

Mr.  ANDERSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bm  (H.R.  4844)  to  direct  the  Fed- 
eral Aviation  Administration  to  pro- 
vide   assistance    to    law    enforcement 
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agencies  in  their  efforts  with  respect 
to  drug  trafficking  interdiction,  and 
for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4844 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SuUiUe  A — Federal  Aciation  Adminittra-  Hon 
Drug  EnforremeHt  A  iiutanet 
SECnOS  I.  SHOKT  TITLE. 

This  Subtitle  may  be  cited  as  the  "Federal 
Aviation  Administration  Drug  Enforcement 
Assistance  Act  of  1988". 

SEC  t  FINDINGS  AND  POUCY. 

(a)  FimiNos.— Congress  makes  the  fol- 
lowing findings: 

11)  mega!  drug  consumption  and  the  traf- 
ficking in  illegal  drugs  is  a  major  problem 
in  the  United  States. 

(2t  The  smuggling  of  drugs  into  the  United 
States  through  the  use  of  general  aviation 
aircraft  is  a  major  contributing  factor  in 
the  illegal  drug  crisis  facing  our  Nation. 

(3J  The  Federal  Government  has  a  signifi- 
cant role  in  comtnitting  such  drug  crisis. 

(4>  The  Federal  Aviation  Administration 
has  played  an  important  role  in  assisting 
law  enforcement  agencies  in  certain  aspects 
of  drug  interdiction  and  enforcement  activi- 
ties. 

(SJ  The  current  systems  of  registering  air- 
craft, certificating  pilots,  and  processing 
major  aircraft  repair  and  alteration  forms 
and  enforcement  of  the  requirements  associ- 
ated with  such  systems  need  to  be  improved 
in  order  to  more  effectively  contribute  to 
drug  interdiction  and  enforcement  efforts. 

It)  Improving  such  systems  and  enforce- 
ment of  such  requirements  will  require  pro- 
viding the  Federal  Aviation  Administration 
with  additional  funding  and  other  re- 
sources. 

(7)  Improved  systems  of  registering  air- 
craft, certificating  pilots,  and  processing 
major  aircraft  repair  and  alteration  forms 
and  increased  enforcement  of  requirements 
associated  unth  such  systems  will  benefit  all 
users  of  such  systems  (including  law  en- 
forcement officials)  and  the  general  public. 

lb)  PoucY.— Section  103  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1303)  is 
amended  by  redesignating  paragraphs  (a), 
(b),  (c),  (d).  and  (e)  (and  any  references 
thereto)  as  paragraphs  (1).  (2),  (3),  (4),  and 
(5),  respectively,  by  striking  out  the  semi- 
colons at  the  end  of  each  of  paragraphs  (1), 
(2),  (3),  and  (4)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  a  period,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  The  provision  of  assistance  to  law  en- 
forcement agencies  in  the  enforcement  of 
laws  relating  to  the  regulation  of  controlled 
substances,  to  the  extent  consistent  with 
aviation  safety. ". 

SEC.  I  AIRCRAFT  REGISTRATION  SrSTEM. 

(a)  MoDtrtCATiON  Authorjty.— Section  501 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1401)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  MoDincATioN  OF  System.— The  Admin- 
istrator is  authorized  and  directed  to  make 
such  modifications  in  the  system  established 
under  this  title  for  registration  and  recorda- 
tion of  aircraft  as  may  be  necessary  to  make 
such  system  more  effective  in  serving  the 
needs  of  buyers  and  sellers  of  aircraft,  offi- 
cials responsible  for  enforcement  of  laws  re- 
lating to  the  regulation  of  controlled  sub- 
stances (as  defined  in  section  102  of  the 


Controlled  Sulatances  Act),  and  other  users 
of  such  system.  Such  modifications  may  in- 
clude a  system  of  titling  aircraft  or  of  regis- 
tering all  aircraft  whether  or  not  operated, 
shall  assure  positive,  verifiaMe,  and  timely 
identification  of  the  true  owner,  and  shall 
address,  at  a  minimum,  each  of  the  follow- 
ing deficiencies  in  and  abuses  of  the  exist- 
ing systew 

"(1)  The  registration  of  aircraft  to  ficti- 
tious persons. 

"(2)  The  use  of  false  or  nonexistent  ad- 
dresses by  persons  registering  aircraft 

"(3)  The  use  by  a  person  registering  an 
aircraft  of  a  post  office  t>ox  or  'mail  drop'  as 
a  return  address  for  the  purpose  of  evading 
identification  of  such  person's  address. 

"(4)  The  registration  of  aircraft  to  corpo- 
rations and  other  entities  established  to  fa- 
cilitate unlawful  actimties. 

"(5)  The  submission  of  names  of  individ- 
uals on  applications  for  registration  of  air- 
craft which  are  not  identifiable. 

"(6)  The  ability  to  make  frequent  legal 
changes  in  the  registration  markings  which 
are  assigned  to  aircraft 

"(7)  The  use  of  false  registration  mxirkings 
on  aircraft 

"(8)  The  illegal  use  of  'reserved'  registra- 
tion markings  on  aircraft 

"(9)  The  large  number  of  aircraft  which 
are  classified  as  being  in  'self-reported 
status'. 

"(10)  The  lack  of  a  system  to  assure  timely 
and  adequate  notice  of  the  transfer  of  own- 
ership of  aircraft 

"(11)  The  practice  of  allowing  temporary 
operation  and  navigation  of  aircraft  with- 
out issuance  of  a  certificate  of  registration 
under  this  section. ". 

(b)  Conforming  Amendment  to  Table  or 
Contents.— That  portion  of  the  table  of  con- 
tents contained  in  section  1  of  such  Act  re- 
lating to  section  501  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  follounng: 

"(h)  Modification  of  system. ". 

SEC  4.  MODIFICATION  OF  SYSTEM  FOR  ISSVING  AIR- 
MANS  CERTIFICATES  TO  PILOTS. 

(a)  Modification  AuTHORjTY.-Section  602 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1422)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Modification  of  System.— The  Admin- 
istrator is  authorized  and  directed  to  make 
such  modifications  in  the  system  established 
under  this  title  for  issuance  of  airman 's  cer- 
tificates to  pilots  as  may  be  necessary  to 
make  such  system  more  effective  in  serving 
the  needs  of  pilots  and  officials  responsible 
for  enforcement  of  laws  relating  to  the  regu- 
lation of  controlled  substances  (as  defined 
in  section  102  of  the  Controlled  Substances 
Act).  Such  modifications  shall  assure  posi- 
tive and  verifiable  identification  of  each 
person  applying  for  or  holding  such  a  certif- 
icate and  shall  address,  at  a  minimum,  each 
of  the  following  deficiencies  in  and  abuses 
of  the  existing  system: 

"(1)  The  use  of  fictitious  names  and  ad- 
dresses by  applicants  for  such  certificates. 

"(2)  The  use  of  stolen  or  fraudulent  identi- 
fication in  applying  for  such  certificates. 

"(3)  The  use  by  a  person  applying  for  such 
a  certificate  of  a  post  office  box  or  'mail 
drop'  as  a  return  address  for  the  purpose  of 
evading  identification  of  such  person's  ad- 
dress. 

"(4)  The  use  of  counterfeit  and  stolen  air- 
man's certificates  by  pilots. 

"(5)  The  absence  of  information  concern- 
ing physical  characteristics  of  holders  of 
such  certificates. ". 

(b)  Conforming  Amendment  to  Table  or 
Contents.— That  portion  of  the  table  of  con- 
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tents  contained  in  section  1  of  such  Act  re- 
lating to  section  602  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(d)  Modification  of  system. ". 

SEC.  S.  MODIFICATION  OF  SYSTEM  FOR  PROCESSING 
FORMS  FOR  ALTERATIONS  OP  FVEL 
SYSTEMS 

(a)  Modification  Authority.— Section  60S 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1425)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Modification  of  System.— The  Admin- 
istrator is  authorized  and  directed  to  make 
such  modifications  in  the  system  established 
under  this  title  for  processing  forms  for 
major  repairs  or  alterations  of  fuel  tanks 
and  fuel  systems  of  aircraft  as  may  be  neces- 
sary to  make  such  system  more  effective  in 
serving  the  needs  of  users  of  such  system,  in- 
cluding officials  responsible  for  enforcement 
of  laws  relating  to  the  regulation  of  con- 
trolled substances  (as  defined  in  section  102 
of  the  Controlled  Substances  Act).  Such 
modifications  shall  address,  at  a  minimum, 
each  of  the  foHotoing  deficiencies  in  and 
abuses  of  the  existing  system: 

"(1)  The  lack  of  a  special  identification 
feature  to  permit  such  forms  to  be  easily  dis- 
tinguished from  other  major  repair  and  al- 
teration forms. 

"(2)  The  excessive  amount  of  time  required 
for  receiving  such  forms  at  the  Airmen  and 
Aircraft  Registry  of  the  Federal  Aviation  Ad- 
ministration. 

"(3)  The  backlog  of  such  forms  which  are 
awaiting  processing  at  the  Airmen  and  Air- 
craft Registry. 

"(4)  The  lack  of  ready  access  by  law  en- 
forcement officials  to  information  con- 
tained on  such  forjns. ". 

(b)  Conforming  Amendment  to  Table  or 
Contents.— That  portion  of  the  table  of  con- 
tents contained  in  section  1  of  such  Act  re- 
lating to  section  605  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(c)  Modification  of  system.". 

SEC.  S.   REGISTRATION.  CERTIFICATION.  AND  FVEL 
SYSTEM  ALTERA  TION  REGVLA  TION& 

(a)  RuLEMAKiNG.-Not  later  than  10 
months  after  the  date  of  the  enactmenl  of 
this  Act,  the  Administrator  shall  issue  final 
regulations  for  carrying  out  the  objectives  of 
sections  501(h),  602(d),  and  605(c)  of  the 
Federal  Aviation  Act  of  1958  and  provide  a 
written  explanation  of  how  such  regulations 
address  each  of  the  deficiencies  and  abuses 
required  to  be  addressed  by  such  sections. 
Such  regulations  shall  include,  but  not  be 
limited  to,  a  requirement  that  each  individ- 
ual listed  in  an  application  for  registration 
of  an  aircraft  provide,  together  with  such 
application,  his  or  her  driver's  license 
number  and  each  person  (other  than  an  in- 
dividual) listed  in  such  an  application  pro- 
vide, together  with  such  application,  its  Fed- 
eral tax  identification  number. 

(b)  Consultation  Requirement.— In  issu- 
ing regulations  in  accordance  unth  this  sec- 
tion, the  Administrator  shall  consult  the 
Drug  Enforcement  Administration  of  the  De- 
partment of  Justice,  the  United  States  Cus- 
toms Service,  other  Federal  law  enforcement 
officials,  representatives  of  State  and  local 
law  enforcement  officials,  representatives  of 
the  general  aviation  aircraft  industry,  repre- 
sentatives of  users  of  general  aviation 
aircraft,    and   other  interested  persons. 

(c)  Fees.— 
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(1)  General  rules.— Section  313  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1354)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  Processing  Fees.— 

"(1)    ESTABUSHMENT  AND    COLLECTION.  — The 

Administrator  may  establish  and  collect 
such  fees  as  may  be  necessary  to  cover  the 
costs  associated  urith  issuance  of  certificates 
of  registration  of  aircraft  issuance  of 
airman  certificates  to  pilots,  and  processing 
of  forms  for  major  repairs  and  alterations  of 
fuel  tanks  and  fuel  systems  of  aircraft 

"(2)  Maximum  fee  schedule.— The  amount 
of  any  fee  which  may  be  collected  under  this 
subsection— 

"(A)  urith  respect  to  issuance  of  an  air- 
man's certificate  to  a  pilot  may  not  exceed 
$12: 

"(B)  with  respect  to  registration  of  an  air- 
craft after  transfer  of  ownership  may  not 
exceed  t25; 

"(C)  iDith  respect  to  renewal  of  an  aircraft 
registration  may  not  exceed  $15;  and 

"(D)  loith  respect  to  processing  of  a  form 
for  a  major  repair  or  alteration  of  a  fuel 
tank  or  fuel  system  of  an  aircraft  may  not 
exceed  $7.50. 

The  amounts  established  by  this  paragraph 
shall  be  adjusted  by  the  Administrator  for 
changes  in  the  Consumer  Price  Index  of  All 
Urban  Consumers  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor. 

"(3)  LiMrTATioN.-No  fee  may  be  collected 
under  this  subsection  before  the  date  on 
which  the  final  regulations  referred  to  in 
section  6(a)  of  the  Federal  Aviation  Admin- 
istration Drug  Enforcement  Assistance  Act 
of  1988  take  effect 

"(4)  Credit  to  account;  AVAJLABiuTY.—The 
amount  of  fees  collected  under  this  subsec- 
tion shall  be  credited  to  the  account  in  the 
United  States  Treasury  from  which  expenses 
wertnncurred  by  the  Administrator  for  car- 
rying out  titles  V  and  VI  of  this  Act  and 
shall  be  available  to  the  Administrator  for 
paying  expenses  for  which  such  fees  are  col- 
lected. ". 

(2)  Conforming  amendment  to  table  of 
contents.— That  portion  of  the  table  of  con- 
tents contained  in  section  1  of  such  Act  re- 
lating to  section  313  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  Processing  fees. ". 

(3)  Conforming  amendment  to  section  334 
OF  title  49.— The  first  sentence  of  section  334 
of  title  49,  United  States  Code,  is  amended 
by  striking  out  "only  when"  and  all  that  fol- 
lows through  the  period  and  inserting  in 
lieu  thereof  the  follounng: 

"only  when— 

"(1)  the  charge— 

"(A)  was  in  effect  on  January  1,  1973,  and 

"(B)  is  not  more  than  the  charge  that  was 
in  effect  on  such  date,  adjusted  in  propor- 
tion to  changes  in  the  Consumer  Price  Index 
of  All  Urban  Consumers  published  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor  between  January  1,  1973,  arid 
the  date  the  charge  is  imposed;  or 

"(2)  the  charge  is  a  fee  established  and  col- 
lected in  accordance  with  section  313(f)  of 
the  Federal  Aviation  Act  of  1958. ". 

(4)  GAO  AUDIT.— During  the  5-year  period 
beginning  after  the  date  on  which  fees  are 
first  collected  under  section  313(f)  of  the 
Federal  Aviation  Act  of  1958,  the  Comptrol- 
ler General  shall  conduct  an  annual  audit 
of  the  collection  and  use  of  such  fees  for  the 
purpose  of  ensuring  that  such  fees  do  not 
exceed  the  costs  for  which  they  are  collected 
and  submit  to  Congress  a  report  on  the  re- 
sults of  such  audit 


(e)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act  and  an- 
nually thereafter  during  the  5-year  period 
beginning  on  such  180th  day,  the  Adminis- 
trator shall  prepare  and  transmit  to  Con- 
gress a  report  on  the  follounng: 

(1)  The  status  of  the  rulemaking  process, 
issuance  of  regulations,  and  implementa- 
tion of  regulatioTis  in  accordance  with  this 
sectioru 

(2)  The  progress  being  made  in  reducing 
the  number  of  aircraft  classified  by  the  Fed- 
eral Aviation  Administration  as  being  in 
"sale-reported  status". 

(3)  The  progress  being  made  in  expediting 
the  filing  and  processing  of  forms  for  major 
repairr  and  alterations  of  fuel  tanks  and 
fuel  systems  of  aircraft 

(4)  The  statu.s  of  establishing  and  collect- 
ing fees  under  section  313(f)  of  the  Federal 
Aviation  Act 

(f)  Definitions.— For  purposes  of  this  Sub- 
title- 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  Aircraft.— The  term  "aircraft"  has  the 
meaning  such  term  has  under  section  101  of 
the  Federal  Aviation  Act  of  1958. 

SEC  7.  civil  penalties 

(a)  Relating  to  Ownership  and  Registra- 
TION.— Section  901(a)(1)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1471(a)(1)) 
is  amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"and  for  each  such  violation  which  relates 
to  registration  or  recordation  of  an  aircraft 
under  title  V". 

(b)  Administrative  Assessment.— Section 
901(a)  of  such  Act  (49  U.S.C.  App.  1471(a))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Administrative  assessment  of  certain 

registration  AND  RECORDATION  VIOLATIONS.— 

"(A)  General  authority.— The  Administra- 
tor, or  his  delegate,  may  assess  a  civil  penal- 
ty for  a  violation  of  title  V,  or  a  rule,  regula- 
tion, or  order  issued  thereunder,  which  re- 
lates to  registration  or  recordation  of  an 
aircraft  upon  written  notice  and  finding  of 
violation  by  the  Administrator. 

"(B)  No  reexamination  of  liability  or 
amount.— In  the  case  of  a  civil  penalty  as- 
sessed by  the  Administrator  under  this  para- 
graph, the  issue  of  liability  or  amount  of 
civil  penalty  shall  not  be  reexamined  in  any 
subsequent  suit  for  collection  of  srich  civil 
penalty. 

"(C)  Continuing  jurisdiction  of  district 
courts.— Notwithstanding  subparagraph 
(A),  the  United  States  district  courts  shall 
have  exclusive  jurisdiction  of  any  civil  pen- 
alty action  initiated  by  the  Administrator- 

"(i)  which  involves  an  amount  in  contro- 
versy in  excess  of  $50,000; 

"(ii)  which  is  an  in  rem  action  or  in 
which  an  in  rem  action  based  on  the  same 
violation  fias  been  brought' 

"(Hi)  regarding  which  an  aircraft  subject 
to  lien  has  been  seized  by  the  United  States: 
and 

"(iv)  in  which  a  suit  for  injunctive  relief 
based  on  the  violation  giving  rise  to  the 
civil  penalty  has  also  been  brought 

"(D)  Limitations.— 

"(i)  Hearing.— A  civil  penalty  may  be  as- 
sessed by  the  Administrator  under  this  para- 
graph only  after  notice  and  opportunity  for 
a  hearing  on  the  record  in  accordance  with  • 
section  554  of  title  5,  United  States  Code. 

"(ii)  Violations.— This  paragraph  only  ap- 
plies to  civil  penalties  initiated  by  the  Ad- 
ministrator after  the  date  of  the  enactment 
of  this  paragraph. 


"(Hi)  Maximum  amount.— The  maximum 
amount  of  a  civil  penalty  which  may  be  as- 
sessed by  the  Administrator  under  this  para- 
graph in  any  case  may  not  exceed  $50,000.". 

SEC.  S.  CRIMINAL  PENALTIES 

(a)  In  General.— Subsection  (b)  of  section 
902  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1472)  is  amended  by  redesignat- 
ing paragraph  (3)  as  paragraph  (5)  and  by 
striking  out  the  subsection  heading  and 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(b)  Forgery  of  Certificates,  False 
Marking  of  Aircraft,  and  Other  Aircraft 
Registration  Violations.— 

"(1)  Description  of  violations.— It  shall  be 
unlawful  for  any  person— 

"(A)  to  knowingly  and  wHlfuUy  forge, 
counterfeit  alter,  or  falsely  make  any  certif- 
icate authorized  to  be  issued  under  this  Act, 
or  to  knowingly  sell,  use,  attempt  to  use,  or 
possess  with  the  intent  to  use  any  such 
fraudulent  certificate; 

"(B)  to  obtain  any  certificate  authorized 
to  be  issued  under  this  Act  by  knowingly 
and  willfully  falsifying,  concealing,  or  cov- 
ering up  a  material  fact  or  making  a  false, 
fictitious,  or  fraudulent  statement  or  repre- 
sentation, or  making  or  using  any  false 
writing  or  document  knowing  the  writing  or 
document  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry; 

"(C)  who  is  the  owner  of  an  aircraft  eligi- 
ble for  registration  under  section  501,  to 
knowingly  and  vnllfuUy  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  such  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  such  aircraft  is  suspended  or 
revoked,  or  if  such  owner  knows  or  has 
reason  to  know  that  such  person  does  not 
have  proper  authorization  to  operate  or 
navigate  the  aircraft  without  registration 
for  a  period  of  time  after  transfer  of  owner- 
ship; ' 

"(D)  to  knowingly  and  wiUfuUy  operate  or 
attempt  to  operate  an  aircraft  eligible  for 
registration  under  section  501  knowing  that 
such  aircraft  is  not  registered  under  section 
501,  that  the  certificate  of  registration  of 
such  aircraft  is  suspended  or  revoked,  or 
that  such  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  such  air- 
craft loithout  registration  for  a  period  0/ 
time  after  transfer  of  ownership: 

"(E)  to  knoutingly  and  willfully  serve,  or 
attempt  to  serve,  in  any  capacity  as  an 
airman  without  a  valid  airman  certificate 
authorizing  such  person  to  serve  in  such  ca- 
pacity; 

"(F)  to  knowingly  and  willfully  employ  for 
service  or  utilize  any  airman  who  does  not 
possess  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity; 

"(G)  to  operate  an  aircraft  with  a  fuel 
tank  or  fuel  system  which  has  been  installed 
or  modified  on  the  aircraft  knounng  that 
SMcA  tank  or  system  or  the  installation  or 
modification  of  such  tank  or  system  is  not 
in  accordance  with  aU  applicable  rules,  reg- 
ulations, and  requirements  of  the  Adminis- 
trator; or 

"(H)  to  knounngly  and  willfully  display  or 
cause  to  be  displayed  on  any  aircraft  any 
marks  which  are  false  or  misleading  as  to 
the  nationality  or  registration  of  the  air- 
craft 

"(2)  Penalties.— Any  person  who  commits 
a  violation  of  paragraph  (1)  shall  be,  upon 
conviction,  subject  to— 

"(A)  a  fine  of  not  more  than  $15,000  or  im- 
prisonment for  a  term  of  not  more  than  3 
years,  or  both;  or 
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"IB)  a  fine  of  not  more  than  SZS.OOO  or  im- 
prisonment for  a  term  of  not  more  than  S 
years,  or  both,  if  such  xHolation  was  in  con- 
nection with  the  act  of  transportation  by 
aircraft  of  a  controlled  substance  or  of  the 
aiding  or  facilitating  of  a  controlled  sub- 
stance offense  where  such  act  is  punishable 
by  death  or  imprisonment  for  a  term  exceed- 
ing 1  year  under  a  State  or  Federal  law  or  is 
provided  in  connection  with  any  act  which 
is  punishable  by  death  or  imprisonment  for 
a  term  exceeding  1  year  under  a  State  or 
Federal  law  relating  to  a  controlled  sub- 
stance (other  than  a  law  relating  to  simple 
possession  of  a  controlled  substanceJ. 
Any  term  of  imprisonment  imposed  under 
subparagraph  IB)  shall  be  in  addition  to, 
and  shall  not  be  served  concurrently  loith, 
any  other  term  of  imprisonment  imposed  on 
such  person. 

"13)  Seizure  orAiRciurr.— 

"(A)  By  dea  or  customs.— An  aircraft  used 
in  connection  with,  or  in  aiding  or  facilitat- 
ing, a  vitiation  of  paragraph  ID  whether  or 
not  a  person  is  charged  in  connection  with 
such  violatioru  may  be  seized  and  forfeited 
by  the  Drug  Enforcement  Administration  of 
the  Department  of  Justice  or  the  United 
States  Customs  Service  in  accordance  loith 
the  customs  laws. 

"IB)  Presumptions.— For  purposes  of  sub- 
paragraph lA),  an  aircraft  shaU  be  presumed 
to  have  been  used  in  connection  imth,  or  to 
aid  or  facilitate  a  iriolation  of— 

"(i)  paragraph  I  DIB)  if  the  aircraft  is  reg- 
istered to  a  fictitious  or  false  person; 

"Hi)  paragraph  IDIB)  if  the  application 
form  used  to  obtain  the  aircraft  registration 
certificate  contains  a  material  false  state- 
ment; 

"liii)  paragraph  IDIA)  if  the  registration 
for  the  aircraft  has  been  forged,  counterfeit- 
ed, altered,  or  falsely  made; 

"liv)  paragraph  IDIC)  if  the  aircraft  has 
been  operated  while  it  is  not  registered 
under  section  SOI; 

"(V)  paragraph  IDIH)  if  there  is  an  exter- 
nal display  of  false  or  misleading  registra- 
tion numt>ers  or  false  or  misleading  country 
of  registration; 

"Ivi)  paragraph  IDIGI  if  there  is  on  the 
aircraft  a  fuel  tank  or  fuel  system  which  has 
not  been  installed  or  modified  in  accord- 
ance with  all  applicable  rules,  regulations, 
and  requirements  of  the  Administrator;  and 

"Ivii)  paragraph  IDIG)  if,  in  the  case  of 
an  aircrajt  on  which  a  fuel  tank  or  fuel 
system  has  been  installed  or  modified,  a  cer- 
tificate required  to  be  issued  by  the  Adminis- 
trator for  such  installation  or  modification 
is  not  carried  aboard  the  aircraft 

"(C)  Memorandum  or  understanding.— The 
Federal  Aviation  Adm,inistration,  the  Drug 
Enforcement  Administration,  and  the 
United  States  Customs  Service  shall  enter 
into  a  memorandum  of  understanding  for 
the  purpose  of  establishing  procedures  for 
carrying  out  the  objectives  of  this  para- 
graph. 

"(4)  Controlled  substance  defined.— For 
purposes  of  this  section,  the  term  'controlled 
suttstance'  has  the  meaning  that  such  term 
has  under  section  102  of  the  Controlled  Suty- 
stancesAct  121  U.S.C.  802).". 

lb)  CoNroRMiNQ  Amendments.— 

ID  Section  aozibxn.— Paragraph  IS)  of  sec- 
tion 9021b)  of  such  Act  as  redesignated  by 
subsection  la)  of  this  section,  is  amended  by 
inserting  "EmcT  on  state  law.—  "  before 
"Nothing"  and  by  aligning  such  paragraph 
with  paragraph  12)  of  such  subsection,  as  in- 
serted by  subsection  la)  of  this  section. 

12)  Table  or  contents.— That  portion  of 
the  table  of  contents  contained  in  section  1 


of  such  Act  relating  to  section  902  is  amend- 
ed by  striking  out 

"(b)  Forgery  of  certificates  and  false  mark- 
ing of  aircraft" 
and  by  inserting  in  lieu  thereof 

"(b)  Forgery  of  certificates,  false  marking  of 
aircraft,  and  other  aircraft  reg- 
istration violations. ". 

Ic)  LiaHTTNO  Violations. — 

(D  In  oeneral.— Subsection  Iq)  of  section 
902  of  such  Act  (49  U.S.C.  App.  1472)  is 
amended— 

(A)  by  striking  out  the  section  heading 
and  paragraph  ID  and  inserting  in  lieu 
thereof  the  following: 

"Iq)  LioHTiNO  Violations  in  Connection 
With  Transportation  or  Controlled  Sub- 
stances.— 

"ID  Description  or  violation.— It  shall  be 
unlawful,  in  connection  uHth  an  act  de- 
scribed in  paragraph  12)  and  with  knowl- 
edge of  such  act  for  any  person  to  knounng- 
ly  and  wHlfully  operate  an  aircraft  in  viola- 
tion of  any  rule,  regulation,  or  requirement 
issued  try  the  Administrator  vnth  respect  to 
the  display  of  navigation  or  anticollision 
lights. ";  and 

IB)  by  striking  out  paragraphs  14),  IS), 
and  (6). 

(2)  Conforming  amendments.— 

lA)  Section  302<q>.— Section  902lq)  of  such 
Act  is  amended— 

li>  in  paragraph  12)  by  inserting  "Rela- 
tionship TO  CONTROLLED  SUBSTANCE  OF- 
FENSES.—" before  "The  act"; 

Hi)  in  paragraph  13)  by  inserting  "Penal- 
ty.—" before  "A  person";  and 

liii)  by  aligning  such  paragraphs  with 
paragraph  ID  of  such  section,  as  amended 
by  paragraph  ID  of  this  sutuectioTL 

IB)  Table  of  contents.— That  portion  of 
the  tal>le  of  contents  contained  in  section  1 
of  such  Act  relating  to  section  902  is  amend- 
ed by  striking  out 

"(q)  Violations  in  connection  with  transpor- 
tation of  controlled  sub- 
stances. " 

and  6v  inserting  in  lieu  thereof 

"(q)  Lighting  violations  in  connection  with 
transportation     of    controlled 
substances. ". 
SEC.  I.  INFORMATION  COORDINATION. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act  and  annually 
thereafter  during  the  3-year  period  begin- 
ning on  such  180th  day.  the  Administrator 
shall  prepare  and  transmit  to  Congress  a 
report  on  the  following: 

(1)  The  progress  made  in  establishing  a 
process  for  provision  of  informational  as- 
sistance by  such  Administration  to  officials 
of  Federal,  State,  and  local  law  enforcement 
agencies. 

(2)  The  progress  made  in  establishing  a 
process  for  effectively  pursuing  suspensions 
and  revocations  of  certificates  of  registra- 
tion and  airman  certificates  in  accordance 
urith  the  amendments  made  to  the  Federal 
Aviation  Act  of  19S8  by  the  Aviation  Drug- 
Trafficking  Control  Act  section  3401  of  the 
Anti-Drug  Abuse  Act  of  1986,  and  this  Sub- 
title. 

13)  The  efforts  of  such  Administration  in 
assessing  and  defining  the  appropriate  rela- 
tionship of  such  Administration 's  informa- 
tional assistance  resources  lincluding  the  El 
Paso  Intelligence  Center  and  the  Law  En- 
forcement Assistance  Unit  of  the  Aeronauti- 
cal Center  of  such  Administration). 


(4)  The  progress  made  in  issuing  guide- 
lines on  (A)  the  reporting  of  aviation  sensi- 
tive drug-related  information,  and  (B)  the 
development  in  coordination  with  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice  and  the  United  States  Cus- 
toms Service,  of  training  and  educational 
policies  to  assist  employees  of  such  Adminis- 
tration to  better  understand  (i)  the  traffick- 
ing of  controlled  substances  las  defined  in 
section  102  of  the  Controlled  Substances 
Act),  and  Hi)  the  role  of  such  Administra- 
tion with  respect  to  such  trafficking. 

(5)  The  progress  made  in  improving  and 
expanding  such  Administration 's  role  in  the 
El  Paso  Intelligence  Center. 

sec.  ;«  FUNDING  AND  OTHER  RESOVRCES. 

la)  S-Year  Cost  Report.— No  later  than  30 
days  after  the  date  on  which  the  final  regu- 
lations referred  to  in  section  61a)  of  this  Act 
are  issued,  the  Administrator  shall  prepare 
and  transmit  to  Congress  a  report  on  the  re- 
sources lincluding  funding  and  positions) 
which  will  be  necessary  on  an  annual  basis 
during  the  S-year  period  beginning  after 
such  30th  day  to  implement  the  objectives  of 
this  Subtitle  lincluding  the  amendments 
made  by  this  Subtitle). 

lb)  Transmittal  of  Budget  Estimates.— 
Whenever— 

11)  the  Airmen  and  Aircraft  Registry  of  the 
Federal  Aviation  Administration  submits  or 
transmits  any  budget  estimate,  budget  re- 
quest supplemental  budget  estimate,  or 
other  budget  information,  legislative  recom- 
mendation, or  comment  on  legislation  to  the 
Administrator  or  the  Secretary  of  Transpor- 
tation; and 

12)  the  Administrator  submits  or  trans- 
mits any  budget  estimate,  budget  request 
supplemental  budget  estimate,  or  other 
budget  iriformation,  legislative  recommen- 
dation, or  comment  on  legislation  to  the 
Secretary  of  Transportation,  the  President 
of  the  United  States,  or  the  Office  of  Man- 
agement and  Budget' 

pertaining  to  funding  to  carry  out  the  objec- 
tives of  this  Subtitle  (including  the  amend- 
ments made  by  this  Subtitle),  it  shaU  con- 
currently transmit  a  copy  thereof  to  the 
Speaker  of  the  House  of  Representatives,  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Appropriations  of  the  House  of 
Representatives,  the  President  of  the  Senate, 
and  the  Committees  on  Commerce,  Science, 
and  Transportation  and  Appropriations  of 
the  Senate. 

(c)  Exemption  From  Paperwork  Reduc- 
tion Act.— No  information  collection  re- 
quests necessary  to  carry  out  the  objectives 
of  this  Subtitle  lincluding  the  amendments 
made  by  this  Subtitle)  shall  be  subject  to 
review  or  approval  of  the  Director  of  the 
Office  of  Management  and  Budget  under 
chapter  3S  of  title  44,  United  States  Code. 

Id)  Review  of  Certain  Grade-Level  Clas- 
sifications.— 

ID  APPUCABIUTY.—This  subsection  applies 
ufith  respect  to— 

lA)  positions  unthin  the  Airmen  and  Air- 
craft Registry  of  the  Federal  Aviation  Ad- 
ministration; and 

IB)  positions  within  the  Law  Enforcement 
Assistance  Unit  of  the  Aeronautical  Center 
of  the  Federal  Aviation  Administration. 

12)  Review;  remedy;  report— Not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act  the  Office  of  Personnel 
Management  shall— 

lA)  in  accordance  with  section  5110(a)  of 
title  S,  United  States  Code,  review  a  suffi- 
cient number  of  positions  under  paragraphs 
(D(A)  and  (1)(B),  respectively,  to  determine 


whether  positions  under  those  respective 
paragraphs  are  l>eing  placed  in  appropriate 
classes  and  grades; 

IB)  if  the  Office  finds  that  positions  have 
not  been  placed  in  appropriate  classes  and 
grades,  and  after  consulting  with  appropri- 
ate officials  of  the  Federal  Aviation  Admin- 
istration, exercise  any  authority  under  sec- 
tion SllOlb)  of  title  S,  United  States  Code, 
which  may  be  necessary  to  ensure  that  those 
positions  are  placed  in  their  appropriate 
classes  and  grades;  and 

IC)  transmit  to  Congress  a  report  on  the 
results  of  such  review  and  any  actions  taken 
in  accordance  ipith  subparagraph  IB). 
SEC.  n.  vsE  OF  transponders  on  aircraft  en- 
tering the  united  states 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  study  the  feasibility,  costs,  and 
benefits  with  respect  to  drug  interdiction  of 
requiring  each  aircraft  entering  the  conti- 
nental United  States- 
ID  to  have  installed  an  operating  trans- 

ponder; 

12)  to  have  a  flight  plan  filed  toith  the  Fed- 
eral Aviation  Administration  t>efore  such 
entry; 

13)  to  have  the  signal  from  such  transpon- 
der identify,  in  the  most  efficient  manner, 
such  aircraft'  and 

14)  to  have  the  signal  from  such  transpon- 
der which  identifies  such  aircraft  provide 
information  which  ensures  that  such  air- 
craft is  following  its  filed  flight  plan. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Transportation  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  this  section. 

SEC.  II.  ESTABLISHMENT  OF  FUGHT  CORRIDORS. 

(a)  Study.— The  Secretary  of  Transporta- 
tion, in  consultation  with  the  Attorney  Gen- 
eral and  the  Secretary  of  the  Treasury,  shall 
study- 
ID  the  feasilyility  of  establishing  flight  cor- 
ridors across  the  borders  of  the  continental 
United  States  and  intercepting  any  aircraft 
which  deviate  from  such  corridors;  and 

12)  the  impact  of  the  establishment  of  such 
corridors  on  the  safe  and  efficient  move- 
ment of  aircraft  and  on  drug  interdiction. 

lb)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Transportation  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  this  section. 

SEC.  It.  REVOCATION  OF  AIRMAN  CERTIFICATES 

la)  Limitation  on  Reissuance  of  Revoked 
Certificates.— Section  6021b)  of  the  Federal 
Aviation  Act  of  1958  149  U.S.C.  App.  14221b)) 
is  amended  by  striking  out  subparagraphs 
lA)  and  IB)  of  paragraph  12)  and  inserting 
in  lieu  thereof  the  foUouring: 

"12)  Limitation  on  reissuance  of  revoked 
certificates.— 

"lA)  General  rule.— Except  as  provided  in 
subparagraphs  IB)  and  IC),  the  Administra- 
tor shall  not  issue  an  airman  certificate  to 
any  person  whose  airman  certificate  has 
been  revoked  under  section  6091c). 

"IB)  Special  rule  for  law  enforcement 
PURPOSES.— The  Administrator  may  issue  an 
airman  certificate  to  any  person  whose 
airman  certificate  has  been  revoked  under 
section  6091c)  if  the  Administrator  deter- 
mines that  issuance  of  such  certificate  unU 
facilitate  law  enforcement  efforts. ". 

lb)  Waiver  of  Revocation  Requirement.— 
Section  6091c)  of  such  Act  149  U.S.C.  14291c)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"15)  Waiver  of  revocation  requirement.— 
Upon  request  of  a  Federal  or  State  law  en- 
forcement official,  the  Administrator  may 


waive  the  requirements  of  paragraphs  ID 
and  12)  that  an  airman  certificate  of  any 
person  be  revoked  if  the  Administrator  de- 
termines that  such  waiver  vHll  facilitate  law 
enforcement  efforts. ". 

Subtitle  B-Drug  Recognition  Expert 
Regional  Training  Program 

SEC.    it.    DRUG    recognition   EXPERT   REGIONAL 
TRAINING  PROGRAM. 

(a)  ESTABUSHMENT.—The  Secretary  of 
Transportation,  acting  through  the  Nation- 
al Highway  Traffic  Safety  Administration, 
shall  establish  a  regional  program  for  train- 
ing law  enforcement  officers  to  recognize 
and  identify  individuals  who  are  operating 
a  motor  vehicle  while  under  the  influence  of 
alcohol,  controlled  substance,  or  other  drugs. 

lb)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  SI 0,000,000  per  fiscal 
year  for  each  of  fiscal  years  1989,  1990,  1991, 
1992,  and  1993.  Such  sums  shall  remain 
available  until  expended  " 
Subtitle  C— Alcohol  and  Drug  Traffic  Safety 

SEC.  St.  SHORT  title. 

TTiis  subtitle  may  be  cited  as  the  "Alcohol 
and  Drug  Traffic  Safety  Act  of  1988". 

SEC.  11  ENFORCEMENT  PROGRAMS 

la)  General  Rules.— Chapter  4  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§419.  Drunk  driving  enfomment  progntm* 

"la)  General  Authority.— Subject  to  the 
prorHsions  of  this  section,  the  Secretary 
shall  make  basic  and  supplemental  grants  to 
those  States  which  adopt  and  implement 
drunk  driving  enforcement  programs  which 
include  measures  described  in  this  section  to 
improve  the  effectiveness  of  the  enforcement 
of  laws  the  purpose  of  which  are  to  discour- 
age individuals  from  operating  motor  vehi- 
cles while  under  the  influence  of  alcohol 
Such  grants  may  only  be  used  by  recipient 
States  to  implement  such  programs. 

"lb)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section  in 
any  fiscal  year  unless  such  State  enters  into 
such  agreements  with  the  Secretary  as  the 
Secretary  may  require  to  ensure  that  such 
State  unll  maintain  its  aggregate  expendi- 
tures from  all  other  sources  for  drunk  driv- 
ing enforcement  programs  at  or  above  the 
average  level  of  such  expenditures  in  its  2 
fiscal  years  preceding  the  date  of  enactment 
of  this  section. 

"Ic)  Federal  Share.— No  State  may  receive 
grants  under  this  section  in  more  than  3 
fiscal  years,  the  Federal  sliare  payable  for 
any  grant  under  this  section  shall  not 
exceed— 

"ID  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  drunk  driving  enforcement 
program  adopted  by  the  State  pursuant  to 
subsection  la)  of  this  section; 

"12)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  SO  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  25  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program. 

"(d)  Maximum  Amount  of  Grants.— 

"(1)  Basic  grants.— Subject  to  sutaection 
(c)  of  this  section,  the  amount  of  a  t>asic 
grant  made  under  this  section  for  any  fiscal 
year  to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  le)ll)  of  this  section 
shall  not  exceed  30  percent  of  the  amount 
apportioned  to  such  State  for  fiscal  year 
1989  under  section  402  of  this  title. 


"(2)  Supplemental  orants.— Subject  to  sub- 
section (c)  of  this  section,  the  amount  of  a 
supplemental  grant  made  under  this  section 
for  any  fiscal  year  to  any  State  which  is  eli- 
gible for  such  a  grant  under  subsection  (f)  of 
this  section  shall  not  exceed  20  percent  of 
the  amount  apportioned  to  such  State  for 
fiscal  year  1989  under  section  402  of  this 
title.  Such  supplemental  grant  shall  be  in 
addition  to  any  Inisic  grant  received  by  such 
StaU. 

"(e)  EuGiBiUTY  FOR  BASIC  GRANTS.— For 
purposes  of  this  section,  a  State  is  eligible 
for  a  iMsic  grant  if  such  State  provides— 

"(1)  for  an  expedited  driver's  license  sus- 
pension or  revocation  system  for  individ- 
uals who  operate  motor  vehicles  while  under 
the  influence  of  alcohol  which  requires 
that— 

"(A)  when  a  law  enforcement  officer  tias 
probable  cause  under  State  law  to  believe  an 
individual  has  committed  an  alcohol-related 
traffic  offense  and  such  individual  is  deter- 
mined, on  Uie  basis  of  one  or  more  chemical 
tests,  to  have  l>een  under  the  influence  of  al- 
cohol while  operating  the  motor  vehicle  or 
refuses  to  submit  to  such  a  test  as  proposed 
by  the  officer,  the  officer,  the  officer  serve 
such  individual  with  a  written  notice  of  sus- 
pension or  revocation  of  the  driver's  license 
of  such  individual  and  take  possession  of 
such  driver's  license: 

"(B)  The  notice  of  suspension  or  revoca- 
tion referred  to  in  subparagraph  (A)  provide 
information  on  the  administrative  proce- 
dures under  which  the  State  may  suspend  or 
revoke  in  accordance  with  the  objectives  of 
this  section  a  driver's  license  of  an  individ- 
ual for  operating  a  motor  vehicle  while 
under  the  influence  of  alcohol  and  specify 
any  rights  of  the  operator  under  such  proce- 
dures; 

"(C)  the  State  establish  the  administrative 
procedures  referred  to  in  subparagraph  (B) 
so  as  to  ensure  due  process  of  law; 

"(D)  after  serving  notice  and  taking  pos- 
session of  a  driver's  license  in  accordance 
with  subparagraph  (A),  the  law  enforcement 
officer  immediately  report  to  the  state  entity 
responsible  for  administering  drivers'  li- 
censes all  information  relevant  to  the  action 
taken  in  accordance  with  this  paragraph; 

"IE)  in  the  case  of  an  individual  who,  in  a 
5-year  period  beginning  after  the  date  of  the 
enactment  of  Oiis  section,  is  determined  on 
the  basis  of  one  or  more  chemical  tests  to 
have  been  operating  a  motor  vehicle  under 
the  influence  of  alcohol  or  is  determined  to 
have  refused  to  submit  to  such  a  test  as  pro- 
posed by  the  law  enforcement  officer,  the 
State  entity  responsible  for  administering 
driver's  licenses,  upon  receipt  of  the  report 
of  the  report  of  the  law  enforcement  officer- 

"li)  suspend  the  driver's  license  of  such  in- 
dividual for  a  period  of  not  less  than  90 
days  if  such  individtuxl  is  a  first  offender  in 
such  5-year  period;  and 

"Hi)  suspend  the  driver's  license  of  suc/i 
individual  for  a  period  of  not  less  than  1 
year,  or  revoke  such  license,  if  such  individ- 
ual is  a  repeat  offender  in  such  S-year 
period;  and 

"IF)  the  suspension  and  revocation  re- 
ferred to  under  sul>paragraph  ID)  take  effect 
not  later  than  15  days  after  the  day  on 
which  the  individual  first  received  notice  of 
the  suspension  or  revocation  in  accordance 
iDith  subpargraph  IB). 

"(2)  for  a  self-sustaining  drunk  driving  en- 
forcement program  udner  which  the  fines  or 
surcharges  collected  from  individuals  con- 
victed of  operating  a  motor  vehicle  while 
under  the  influence  of  alcolujl  are  returned, 
or  an   equivalent   amount   of  non-Federal 
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funds  are  provided,  to  those  communities 
which  have  comprehensive  programj  for  the 
prevention  of  such  operations  of  motor  vehi- 
cles or  such  other  programs  for  the  preven- 
tion of  such  operations  of  motor  vehicles  as 
the  Secretary  approves;  and 

"(3/  that  any  person  with  a  blood  alcohol 
concentration  of  0.10  percent  or  greater 
when  operating  a  motor  vehicle  shall  be 
deemed  to  be  driving  while  under  the  influ- 
ence of  alcohol 

"W  EuaianjTY  for  Supplemental 
Grants.— For  purposes  of  this  section,  a 
State  is  eligil>le  for  a  supplemental  grant  if 
such  State  is  eligible  for  a  txisic  grant  and 
in  addition  such  State— 

"ID  provides  for  mandatory  blood  alcohol 
content  testing  whenever  a  law  enforcement 
officer  has  probable  cause  under  State  law 
to  believe  that  a  driver  of  a  motor  vehicle  in- 
volved in  an  accident  resulting  in  the  loss  of 
human  life  or,  as  determined  fev  the  Secre- 
tary, serious  bodily  irirury,  has  committed 
an  alcohol-related  traffic  offense: 

"(2/  provides  for  an  effective  system  for 
preventing  operators  of  motor  vehicles 
under  age  21  from  obtaining  alcoholic  bever- 
ages, which  may  include  the  issuance  of 
drivers'  licenses  to  individuals  under  age  21 
that  are  easily  distinguishable  in  appear- 
ance from  drivers  licenses  issued  to  individ- 
uals 21  years  of  age  and  older;  and 

"(3J  makes  unlawful  the  possession  of  any 
open  alcoholic  beverage  container,  or  the 
consum.ption  of  any  alcohol  t>everage,  in  the 
passenger  area  of  any  motor  vehicle  located 
on  a  public  highway  or  the  right-of-way  of  a 
public  highway  except  as  aUoxoed  in  the  pas- 
senger area,  by  persons  (other  than  the 
driver),  of  any  motor  vehicle  designed  to 
transport  more  than  10  passengers  (includ- 
ing the  driver)  while  t>eing  used  to  provide 
charter  transportation  of  passengers. 

"(g)  DEFiNrnoNs.—As  used  in  this  section— 

"(1)  Alcohouc  beverage.— The  term  'alco- 
holic beverage'  has  the  meaning  such  term 
has  under  section  ISS(c)  of  this  title. 

"(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' has  the  meaning  such  term  has  under 
section  lS4(b)  of  this  title. 

"(3)  Open  alcohouc  beveraoe  contain- 
ER.—The  term  'open  alcoholic  beverage  con- 
tainer' means  any  bottle,  can,  or  other  recep- 
tacle— 

"(A)  which  contains  any  amount  of  an  al- 
coholic beverage:  and 

"(B)(i)  which  is  open  or  has  a  broken  seal, 
or 

"(ii)  the  contents  of  which  are  partially  re- 
moved. 

"(h)  Authorizations  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000  for  fiscal 
year  1989  and  $50,000,000  per  fiscal  year  for 
each  of  fiscal  years  1990  and  1991.  Such 
sums  shall  remain  available  until  expend- 
ed.". 

(b)  Conformino  Amendment.— The  analysis 
of  chapter  4  of  title  23.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"409.  Drunk  drimng  enforcement  pro- 
grams. " 

(c)  REOULATiONS.-The  Secretary  of  Trans- 
portation shaU  issue  and  publish  in  the  Fed- 
eral Register  proposed  regulations  to  imple- 
ment section  410  of  title  23.  United  States 
Code,  not  later  than  6  months  after  the  date 
of  the  enactment  of  this  section.  The  final 
regulations  for  such  implementation  shall 
be  issued,  published  in  the  Federal  Register, 
and  transmitted  to  Congress  not  later  than  1 
year  after  each  date  of  enactment 


SgC.      St.      ALCOHOL      AND      DRUG      IMPAIRMENT 
STANDARDS. 

(a)  Study.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  undertake  to 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct- 
ID  a  study  to  determine  whether  or  not  the 

blood  alcohol  concentration  level  at  or 
above  which  an  individual  when  operating 
a  motor  vehicle  is  deemed  to  be  driving 
while  under  the  influence  of  alcohol  should 
be  reduced  betoto  0.10  percent  and  if  so  to 
w?iat  level;  and 

(2)  a  study  to  establish  standards  for  de- 
termining whether  or  not  an  individual 
when  operating  a  motor  vehicle  is  impaired 
by  a  controlled  substance  or  any  other  drug. 

(b)  Report.— In  entering  into  any  arange- 
ment  with  the  National  Academy  of  Sciences 
for  conducting  the  study  under  this  section, 
the  Secretary  shall  request  the  National 
Academy  of  Sciences  to  sutmiit,  not  later 
than  1  year  after  the  date  of  enactment  of 
ths  Act,  to  the  Secretary  a  report  on  the  re- 
sults of  such  study.  Upon  its  receipts,  the 
Secretary  shall  immediately  transmit  the 
report  to  Congress. 

(c)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $100,000  for  fiscal 
year  1989. 

SEC.  H.  UMITATION  ON  applicability. 

This  subtitle  (including  any  amendments 
made  by  this  Act)  shall  only  apply  to  air- 
craft which  are  not  used  to  provide  air 
transportation  (as  defined  in  section  101  of 
the  Federal  Aviation  Act  of  1958). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GINGRICH.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  An- 
derson] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Georgia 
[Mr.  Gingrich]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  4844.  the  Federal 
Aviation  Administration  Drug  En- 
forcement Assistance  Act  of  1988.  with 
the  amendment  as  the  desk,  is  the 
same  language  which  was  in  the  omni- 
bus drug  bill  passed  by  the  House. 

Because  of  the  uncertainty  of  that 
bill  and  because  we  on  the  Committee 
on  Public  Works  and  Transportation 
feel  that  these  are  important  issues, 
we  have  asked  for  its  separate  consid- 
eration by  the  House  today. 

Briefly.  H.R.  4844.  as  amended,  ad- 
dresses three  major  issues  of  the  cur- 
rent drug  epidemic.  The  first,  in  sub- 
title A.  deals  with  the  smuggling  of 
narcotics  through  the  use  of  general 
aviation  aircraft. 

The  amount  of  cocaine  and  marijua- 
na seized  from  general  aviation  air- 
craft as  a  percent  of  the  total  volume 


of  illegal  drugs  seized  was  69  percent 
in  1984.  60  percent  in  1985.  53  percent 
in  1986  and  64  percent  in  1987.  Let  me 
reemphasize  this  point— nearly  two- 
thirds  of  drugs  seized  last  year  came 
into  this  country  by  way  of  general 
aviation. 

In  addition,  general  aviation  drug 
smuggling  is  appearing  increasingly  at 
all  our  border  areas,  not  just  the  giilf 
and  southern  borders. 

At  the  same  time,  we've  learned  that 
there  are  huge  gaps  in  the  PAA's  abili- 
ty to  help  fight  the  drug  trade— nearly 
17,000  aircraft  are  not  registered,  5,000 
of  which  go  back  to  1977  or  earlier; 
over  300,000  major  repair  forms  are 
not  filed;  and  over  80  percent  of  air- 
craft sellers  fail  to  provide  any  notifi- 
cation when  an  aircraft  is  sold. 

I  believe  H.R.  4844  goes  a  long  way 
in  giving  FAA  the  tools  to  assist  law 
enforcement  agencies  in  drug  enforce- 
ment and  interdiction. 

Subtitle  A  directs  FAA  to  assist  in 
drug-trafficking  efforts,  consistent 
with  aviation  safety,  and  to  issue  rules 
within  10  months  .to  correct  failures  in 
aircraft  registration,  pilot  certification 
and  repair  and  alteration  of  airplanes. 
These  changes  would  aid  the  identifi- 
cation, tracing  and  prosecution  of  air- 
craft and  pilots  engaged  in  drug  smug- 
gling. 

It  also  increases  the  civil  penalties 
for  violation  of  registration  require- 
ments and  grants  FAA  the  authority 
to  impose  them  administratively;  sets 
new  criminal  penalties  of  up  to  $15,000 
in  fines  and  3  years  in  prison  for  viola- 
tion of  registration  and  related  re- 
quirements, and  gives  law  enforcement 
agencies  the  authority  to  seize  aircraft 
when  there  are  violations  of  the  new 
criminal  provisions  whether  controlled 
substances  are  involved  or  not. 

Subtitle  A  also  includes  the  language 
of  the  Daub  amendment  which  pro- 
vides for  the  permanent  revocation  of 
a  pilot  license  if  individuals  are  in- 
volved in  drug  trafficking. 

Subtitle  B  establishes  a  Drug  Recog- 
nition Expert  Regional  Program  for 
training  law  enforcement  officers  to 
recognize  and  identify  individuals  who 
are  operating  a  motor  vehicle  while 
under  the  influence  of  alcohol,  con- 
trolled substances  or  other  drugs.  This 
program  is  based  on  techniques  devel- 
oped by  the  Los  Angeles  Police  De- 
partment that  enable  officers  to  prove 
impairment  and  to  identify  the  symp- 
tomatic class  of  drugs  that  cause  the 
impairment  through  patterns  of  be- 
havior and  physiological  symptoms  as- 
sociated with  the  major  drug  catego- 
ries. This  provision  authorizes  funds 
for  five  years  to  enable  the  National 
Highway  Traffic  Safety  Administra- 
tion to  establish  the  program  in  re- 
gional centers  throughout  the  Nation. 

Subtitle  C  provides  basic  incentive 
grants  to  States  that  establish  admin- 
istrative license  revocation  laws;  self- 


sustaining  drunk  driving  enforcement 
programs  in  which  drunk  driving  fines 
^d  surcharges  are  returned  to  com- 
munities with  comprehensive  drunk 
driving  programs;  and  .10  blood  alco- 
hol content  per  se  laws.  In  addition. 
States  would  be  eligible  for  a  supple- 
mental grant  if  they  require  first, 
blood  alcohol  content  testing  of  a 
driver  involved  in  a  fatal  accident; 
second,  that  drivers  under  age  21  carry 
distinguishable  driver's  licenses  or 
other  identification;  and  third,  if  they 
make  unlawful  the  possession  of  open 
alcoholic  beverage  containers  by  driv- 
ers. Funds  are  authorized  over  a  3-year 
period.  The  provision  also  provides  for 
two  studies,  one  to  determine  whether 
a  driver's  BAC  level  should  be  below 
0.10  percent  and  the  other  to  establish 
standards  for  drugged  driving  impair- 
ment. 

Mr.  Speaker,  I  believe  H.R.  4844,  as 
amended,  is  quality  legislation.  It  re- 
flects a  thorough  effect;  it  addresses 
areas  of  vital  concern  to  our  Nation's 
law  enforcement  community;  and  it 
will  make  a  difference  in  the  war  on 
drugs. 

I  urge  its  support. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4844.  the  Federal  Aviation  Ad- 
ministration Drug  Enforcement  Assist- 
ance Act  of  1988. 

It  is  all  too  clear  that  illegal  drugs 
are  a  growing  threat  to  our  society  and 
that  we  need  to  strengthen  our  efforts 
to  stem  the  tide  of  those  drugs  flowing 
across  our  borders. 

Certainly  our  awareness  of  the  prob- 
lem has  been  heightened  by  the  tough 
initiatives  undertaken  by  the  drug 
task  force  headed  by  Vice  President 
George  Bush,  along  with  the  ongoing 
hard  work  and  commitment  of  our  law 
enforcement  officers  who  must  deal  on 
a  daily  basis  with  the  problem. 

With  this  legislation,  we  expect  to 
build  on  those  efforts  that  have  al- 
ready been  made.  The  Vice  President, 
in  all  of  his  public  and  private  state- 
ments, continues  to  view  the  drug 
battle  as  one  of  his  highest  priorities. 

We  have  learned  from  our  experi- 
ences in  dealing  with  the  relentless 
and  ruthless  drug  lords  that  there  are 
loopholes  in  the  system  and  that  these 
people  are  more  than  savvy  enough  to 
take  full  advantage  of  the  situation. 

This  legislation,  drafted  by  the 
Public  Works  and  Transportation 
Committee,  specifically  addresses  the 
growing  problem  of  using  aviation  in 
illicit  drug  transportation.  It  reflects 
conclusions  reached  following  many 
months  of  intensive  investigation  by 
our  committee  into  this  issue. 

From  start  to  finish,  it  was  conduct- 
ed on  a  strong  bipartisan  basis  and  in 
a  very  thorough  manner. 

At  the  conclusion  of  the  investiga- 
tion, our  committee  held  a  most  en- 


lightening hearing  on  our  findings, 
during  which  we  learned  just  how  ef- 
fective drug  smugglers  have  been  in 
transporting  their  illegal  cargo  by  air. 

Essentially,  the  bUl  will  tighten  the 
Federal  Aviation  Administration's  air- 
craft registration,  pilot  certification, 
and  major  repair  and  alteration  proce- 
dures. 

It  is  imperative  that  we  do  this  if  we 
are  to  put  an  end  to  a  variety  of 
abuses,  including  the  registration  of 
aircraft  to  fictitious  persons,  the  use 
of  phony  addresses,  and  the  use  of  ille- 
gal tail  numbers  on  aircraft. 

The  bill  also  adds  criminal  penalties, 
increases  civil  penalties,  and  author- 
izes the  Secretary  of  Transportation 
to  impose  very  reasonable  user  charges 
to  finance  the  cost  of  the  proposed 
changes  in  the  system. 

What  we  are  not  doing  in  this  meas- 
ure is  succumbing  to  the  temptation  to 
micromanage  the  program.  Perhaps 
the  greatest  strength  of  this  legisla- 
tion is  the  important  balance  it  strikes 
between  solving  this  very  serious  avia- 
tion drug  trafficking  problem  while 
giving  the  executive  branch  enough 
discretion  to  come  up  with  specific  so- 
lutions to  the  problems  we  have  tar- 
geted. 

Finally.  I  think  it  is  important  to 
note  that  what  is  being  proposed  in  no 
way  minimizes  the  primary  safety  role 
of  the  FAA. 

We  should  also  recognize  that  the 
approach  we  are  taking  to  improve  the 
aircraft  registration  system  will  not 
only  help  law  enforcement  but  also  all 
users  of  the  system. 

I.  therefore,  urge  my  colleagues  to 
support  this  legislation. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4844,  the  Federal  Aviation  Administra- 
tion Drug  Enforcement  Assistance  Act  of  1 988 
which  was  developed  by  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  4844  addresses  problems  associated 
with  the  interdiction  of  drugs  smuggled  by  air. 
H.R.  4844  is  identical  to  the  aviation  provi- 
sions of  title  VIII  of  the  Omnibus  [>ug  legisa- 
tion  which  was  passed  by  the  House  on  Sep- 
tember 7.  These  aviation-related  provisions 
have  strong  support  on  both  sides  of  the  aisle 
and  are  noncontroversial. 

Over  the  past  year,  the  Committee  on 
Public  Works  and  Transportation  has  conduct- 
ed an  in-depth  investigation  into  what  the  Fed- 
eral Aviation  Administration  could  do  to  tjetter 
assist  the  drug  interdiction  ar>d  enforcement 
efforts  of  local.  State,  and  Federal  Authorities. 

What  this  investigation  revealed  was  tfiat 
tfie  FAA's  system  of  registering  aircraft  and 
certificating  pilots  should  be  changed  in  order 
to  make  tfie  false  registration  of  aircraft  more 
difficult.  It  is  also  clear  that  there  is  need  to 
improve  the  FAA's  information  of  pilots  and 
aircraft  ownership  to  facilitate  investigations  of 
and  legal  actions  against  drug  smugglers. 

When  drug  enforcement  authorities  learn 
that  a  particular  aircraft  is  beir>g  used  in  drug 
smuggling  activities,  it  is  sometimes  diffkxitt  or 
Impossible  to  discover  the  kJentity  of  the  ti\ie 
ownefs.  The  difficulty  is  cause  by  the  ease 


with  which  the  FAA's  aircraft  registration  and 
pilot  certification  requirements  can  be  circunv 
vented  by  smugglers,  In  addition,  there  are 
some  significant  holes  in  the  FAA's  system  of 
registering  aircraft  and  pilots  even  when  a 
pilot  or  owrier  is  actir>g  in  good  faith. 

Tf>e  FAA's  registi^ation  system  is  adequate 
to  its  purposes  of  recording  liens  on  aircraft; 
however,  it  is  not  well  suited  to  assisting  in 
drug  interdiction  and  enforcement.  H.R.  4844 
directs  the  FAA  to  initiate  a  rulemaking  to 
reform  the  registration  of  aircraft  and  pitots  so 
that  the  records  on  pilots  and  aircraft  ovyner- 
ship  will  be  as  accurate  and  reliable  as  possi- 
ble and  will  serve  as  a  valuable  law  enforce- 
ment tool. 

The  bill  also  provides  new  criminal  penalties 
for  the  forging  of  airman  certificates,  false 
marking  of  aircraft  and  other  regisb^ation  and 
aircraft  alternation  volations. 

Testimony  before  the  committee  by  law  en- 
forcement officials  indk^ated  strong  support  for 
cfianges  in  the  FAA's  system  of  registration. 
The  law  enforcement  community  believes  that 
tfie  FAA  and  its  records  can  become  a  vital 
tool  in  the  Nation's  efforts  to  interdk:t  drugs 
and  punish  smugglers.  This  bill,  when  en- 
acted, will  enable  this  to  happen. 

I  urge  our  colleagues  to  pass  this  important 
legislation. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4844, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


PROVIDING  FOR  LEASING  OF 
REAL  PROPERTY  TO  DISTRICT 
OF  COLUMBIA  CHAPTER, 

AMERICAN        NATIONAL        RED 
CROSS 

Mr.  BOSCO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2496)  to  provide  for  the  leasing 
of  certain  real  property  to  the  Ameri- 
can National  Red  Cross.  District  of  Co- 
lumbia Chapter,  for  the  construction 
and  maintenance  of  certain  buildings 
and  improvements,  as  amended. 

The  Clerk  read  as  follows: 
S.  2496 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
joint  resolution  entitled  "Joint  Resolution 
to  grant  authority  for  the  erection  of  a  per- 
manent building  for  the  American  National 
Red  Cross,  District  of  Columbia  Chapter, 
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Washington.  District  of  Columbia",  ap- 
proved July  1,  1947  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sbc.  11.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Administrator  of  the 
General  Services  Administration  shall  enter 
into  a  lease  of  the  real  property  described  in 
the  first  section  of  this  Act  with  the  Ameri- 
can National  Red  Cross.  District  of  Colum- 
bia Chapter.  Such  lease  shall  provide  that 
such  property  shall  be  used  as  an  officer, 
medical  and  scientific  facility  by  such  Red 
Cross  Chapter  and  the  tenants  of  such 
Chapter  on  such  terms  and  conditions  as 
shall  be  customary  and  necessary,  including 
that- 
'll) the  lease  shall  be  triple  net  to  the 
United  States  and  such  Red  Cross  Chapter 
shall  pay  all  taxes,  insurance,  and  operating 
costs,  and  a  rent  of  $1.00  for  the  term  of  the 
lease; 

"(2)  the  lease  term  shall  be  for  99  years, 
and  all  improvements  on  such  property 
shall  revert  to  the  ownership  of  the  United 
States  at  the  conclusion  of  the  term; 

"(3)  such  Red  Cross  Chapter  may  (at  the 
expense  of  such  Chapter)  demolish  the  im- 
provements on  such  property  or  any  im- 
provements constructed  on  such  property 
after  the  date  of  enactment  of  this  section, 
build,  own.  operate,  and  maintain  new  im- 
provements, enter  into  leases,  finance  im- 
provements (and  mortgage  any  Improve- 
ments and  the  leasehold  estate),  and  in  all 
manner  deal  with  the  property  subject  only 
to  the  condition  that  the  ownership  Interest 
of  the  United  States  in  the  land  shall  not  be 
adversely  affected: 

"(4)  any  space  not  needed  for  the  oper- 
ations of  such  Red  Cross  Chapter  or  the 
American  National  Red  Cross  in  any  build- 
ing or  improvement  constructed  on  such 
property  shall  be  first  made  available  for 
use  by  Federal  agencies  at  rental  rates  and 
other  related  expenses  that  are  less  than 
fair  market  value  and  reflect  the  value  of 
the  property  provided  to  such  Red  Cross 
Chapter  under  the  provisions  of  this  Act; 

"(5)  the  United  States  shall  cooperate 
with  such  Red  Cross  Chapter  with  respect 
to  any  zoning  or  other  matters  relating  to 
the  development  or  improvement  of  such 
property:  and 

"(6)  the  plans  of  any  pro(K>sed  building  or 
improvement  for  construction  after  the  date 
of  the  enactment  of  this  section  shall  first 
be  approved  by  the  American  National  Red 
Cross,  the  Commission  of  Pine  Arts,  and  the 
National  Capital  Planning  Commission. 

"(b)  The  enactment  of  this  section  may 
not  be  construed  as  establishing  a  policy  of 
the  United  States  Government  to  furnish 
building  sites  for  Red  Cross  chapters  or  any 
eleemosynary  institution  at  any  other 
place.". 

Sk.  2.  The  General  Services  Administra- 
tion is  authorized  to  lease,  on  a  long-term 
basis  as  determined  by  the  Administrator  of 
General  Services,  approximately  200.000 
square  feet  of  office  space  located  in  the 
area  north  of  96th  Street  in  the  county  of 
New  Yorit,  New  York,  at  a  lease  rate  not  to 
exceed  comparable  rates  for  equivalent 
space  in  such  area  or  comparable  rates 
within  the  building  to  be  occupied. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOLINARI.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Bosco]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Molinari]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2496  passed  the 
Senate  on  August  2  of  this  year.  In 
1947.  Congress  enacted  Public  Law  80- 
156,  authorizing  the  District  of  Colum- 
bia Chapter  of  the  American  National 
Red  Cross  to  construct  a  permanent 
building  for  its  own  use  on  Oovem- 
ment-owned  land.  This  building  is  lo- 
cated at  2025  E  Street  NW..  and  was 
dedicated  in  1954. 

The  demand  for  Red  Cross  services 
has  tripled  in  the  last  30  years.  The 
District  of  Columbia  Chapter  facility 
serves  1.5  million  people  in  37  counties 
in  Maryland.  Virginia,  West  Virginia. 
and  the  District  of  Colimibia.  This  leg- 
islation is  necessary  to  allow  the  Red 
Cross  to  demolish  its  existing  building 
and  construct  a  new  and  more  effi- 
cient building  on  the  same  site. 

All  costs  relating  to  this  new  build- 
ing, including  construction,  taxes,  in- 
surance, and  operation  and  mainte- 
nance costs,  will  be  borne  by  the  Red 
Cross.  Absolutely  no  Federal  funds 
will  be  involved  in  this  project. 

Passage  of  S.  2496  will  make  certain 
that  the  Red  Cross  can  continue  to 
provide  modem  health  and  social  serv- 
ices to  residents  of  the  District  and 
nearby  States  well  into  the  next  centu- 
ry. I  ask  my  colleagues  to  Join  me  in 
passing  S.  2496. 

In  addition,  this  bill  has  a  provision 
to  authorize  the  Administrator  of 
General  Services  to  lease  about 
200,000  square  feet  of  office  space  lo- 
cated in  the  area  north  of  96th  Street 
in  New  York  City. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOLINARI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  Senate  bill  2496  would 
authorize  the  District  of  Columbia 
Chapter  of  the  American  National 
Red  Cross  to  construct  a  new  head- 
quarters facilities  in  Washington.  The 
present  location  at  2025  E  Street  NW. 
was  authorized  to  be  constructed  on 
Federal  land  by  the  Red  Cross  by  an 
act  of  Congress  in  1947. 

Over  the  past  40  years  staff  and  re- 
sponsibilities of  the  Red  Cross  have  in- 
creased to  the  point  that  the  present 
facility  is  no  longer  adequate  to  the 
needs  of  the  District  of  Columbia 
Chapter  which  serves  37  counties  in 
Virginia,  West  Virginia,  Maryland,  and 
the  District. 

This  bill  would  provide  for  a  99-year 
ground  lease  to  allow  the  Red  Cross  to 
demolish  the  current  building  and  to 
construct  and  operate  a  new  headquar- 


ters building.  All  expenses  would  be 
borne  by  the  Red  Cross.  No  Federal 
funds  are  authorized  or  would  be  used. 

The  bill  also  requires  that  space  in 
the  building  not  immediately  needed 
by  the  Red  Cross,  if  any,  be  made 
available  to  the  Federal  Government 
at  less  than  fair  market  rates  to  reflect 
the  value  of  the  Federal  land.  The 
building  design  and  plans  must  be  ap- 
proved by  the  American  National  Red 
Cross,  the  Commission  of  Fine  Arts 
and  the  National  Capital  Planning 
Commission. 

Regarding  the  committee  amend- 
ment which  authorizes  GSA  to  lease 
space  north  of  96th  Street  in  New 
York  City,  I  must  emphasize  that  the 
committee  has  made  an  exception  in 
how  we  go  about  authorizing  leases  be- 
cause of  the  extraordinary  circum- 
stances stated  by  Congressman  Rangel 
in  regard  to  an  international  trade 
center  to  be  built  on  125th  Street  in 
New  York  City. 

Normally  our  preference  would  be  to 
have  a  GSA  prospectus  brought  before 
the  Subcommittee  on  Public  Buildings 
and  Grounds  and  have  GSA  officials 
testify  as  to  the  need  and  details  sur- 
rounding the  proposed  leasing  action. 
A  rental  range  and  maximimi  annual 
cost  are  included  so  that  we  would 
have  some  idea  as  to  what  the  cost 
would  be. 

D  1930 

Often  this  results  in  prolonged  dis- 
cussions, and,  in  fact,  there  are  occa- 
sions when  we  lay  the  matter  over  for 
an  additional  hearing  as  a  result  of 
those  discussions.  The  subcommittee, 
and  I  believe  I  can  speak  for  the  com- 
mittee members  as  well,  as  a  matter  of 
policy  does  not  want  to  establish  a 
precedent.  This  is  an  unusual  action 
and  should  not  be  considered  as  an  in- 
vitation to  other  members  to  follow 
the  same  course  because  it  is  contrary 
to  our  subcommittee  policy,  however 
in  my  conversation  today  with  William 
Diamond,  regional  administrator  GSA, 
he  has  stated  that  they  have  no  objec- 
tions to  this  proposal.  Mr.  Diamond 
has  confirmed  that  the  central  office 
of  GSA  has  approved  this  proposal. 
There  is  a  great  need  for  space  by 
other  Federal  agencies  in  26  Plaza  in 
downtown  Manhattan.  Some  space  at 
26  Federal  Plaza  will  become  available 
as  a  result  of  this  amended  action. 

Mr.  Speaker,  the  rationale  behind 
this  proposal  is  that  a  building  to  l>e 
constructed  at  125th  Street  is  a 
project  subsidized  by  a  subsidiary  of 
the  Urban  Development  Corp.,  and  be- 
cause of  the  subsidies  we  could  expect 
that  there  will  be  favorable  lease 
terms. 

First,  market  rates  would  be  lower  in 
this  area  than  other  locations  in  Man- 
hattan. Second,  because  it  is  subsi- 
dized, we  can  expect  even  more  favor- 


able rates  than  in  the  usual  privately 
constructed  facility. 

As  the  project  is  expected  to  move 
ahead  in  the  near  future,  there  are 
certain  concerns.  Again,  however,  this 
particular  project  is  the  exception  and 
not  the  rule. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  must 
tell  the  gentleman  from  New  York 
[Mr.  Molinari]  that  I  am  a  little  con- 
cerned about  the  amendment  that  has 
been  put  on  here.  I  mean,  first  of  all, 
we  are  dealing  with  an  amendment  in 
New  York  City  on  a  bill  that  dealt 
with  the  District  of  Columbia.  The 
Members,  as  far  as  I  know,  have  not 
been  informed  that  this  particular 
amendment  was  going  to  be  put  in  the 
bill.  The  information  which  has  been 
circulated  about  the  suspension  that 
was  coming  up  did  not  deal  with  the 
amendment  at  all.  It  simply  deals  with 
the  Red  Cross  chapter,  and  so,  there- 
fore, we  are  operating  under  a  proce- 
dure here  where  it  is  going  to  be  very 
difficult  for  Members  to  understand 
what  is  here. 

The  gentleman  from  New  York  [Mr. 
Molinari]  knows  I  appreciate  his  ex- 
planation of  why  the  committee  did 
what  it  did,  but  let  me  see  if  I  got  the 
facts  straight  here.  Do  I  understand 
that  we  are  committing  to  a  lease  of  a 
building  that  is  not  even  built  yet? 

Mr.  MOLINARI.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
correct. 

Mr.  WALKER.  And  we  are  going  to 
be  leasing  from  a  private  developer 
who  is  going  to  build  a  building  that 
has  not  been  built,  and  we  are  already 
committing  the  Federal  Government 
to  leasing  this  building;  is  that  right? 

Mr.  MOLINARI.  No,  not  really. 
That  language  has  been  considered. 
The  committee  changed  the  language 
so  that  we  are  not  site-specific. 

The  only  thing  we  are  saying  here  is 
that  it  has  to  be  constructed  north  of 
96th  Street,  so  we  do  limit  the  region. 

Mf.  WALKER.  So,  somebody  is 
going  to  get  a  lease  in  there. 

Mr.  MOLINARI.  Yes,  somebody  will 
get  a  lease,  yes. 

Mr.  WALKER.  Now  this  never  went 
through  the  committee  process. 

Mr.  MOLINARI.  No,  it  did  not. 

Mr.  WALKER.  The  gentleman 
talked  to  GSA,  that  GSA  has  taken  no 
position  on  this  as  an  agency;  is  that 

Mr.  MOLINARI.  Well,  the  regional 
director  I  spoke  to  yesterday  when  I 
first  became  aware  of  this;  I  spoke  to 
Bill  Diamond.  William  Diamond,  who 
is  a  regional  administrator,  and  he  was 
aware  of  it.  He  has  no  objection,  said 
he  signed  off  on  it. 

Mr.  WALKER.  But  there  is  no 
agency  position  on  it. 


Mr.  MOLINARI.  He  said  that  he 
talked  to  central  headquarters  and 
that  they  have  no  objection  to  it. 

Mr.  WALKER.  Let  me  just  pursue 
because  I  am  trying  to  figure  out  here 
just  what  we  are  doing. 

Mr.  MOLINARI.  Sure. 

Mr.  WALKER.  Is  there  any  cost 
comparison  included  in  the  program? 

Mr.  MOLINARI.  No,  there  is  no  cost 
comparison. 

Mr.  WALKER.  No  cost  comparison. 

Mr.  MOLINARI.  But  generally  when 
we  do  have  a  prospectus,  we  do  not 
have  cost  comparisons  either.  We  au- 
thorize GSA  to  go  out  and  lease  a 
building.  We  would  have  some  square- 
foot  amoimt  specified  in  there. 

Mr.  WALKER.  Are  there  any  limits 
to  the  costs  in  the  bill?  Have  we  put 
any  kind  of  cap  on  how  much  we  are 
going  to  limit? 

Mr.  MOLINARI.  If  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  will 
look  at  the  language,  it  does  say  it  has 
to  be  comparable  to  other  space  in  the 
area  and  also  comparable  to  space  in 
the  building  itself. 

So,  we  do  have  those  parameters  in 
there. 

Mr.  WALKER.  But  we  do  not  know 
what  those  costs  may  be.  That  may  be 
limitless  because  the  building  is  not 
built,  and  we  do  not  know  where  the 
building  is  going  to  be,  and  we  do  not 
know  who  the  developer  is  at  this 
point. 

Mr.  MOLINARI.  I  think  I  would  like 
to  yield  to  the  gentleman  from  New 
York  [Mr.  Rangel]  who  is  trying  to 
get  attention,  and  he  can  probably 
answer  those  questions  better  than  I 
can. 

Mr.  RANGEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  to  me. 

What  was  the  question  of  the  gentle- 
man from  Pennsylvania  [Mr. 
Walker]? 

Mr.  WALKER.  Mr.  Speaker,  I  am 
just  trying  to  figure  out,  in  this  par- 
ticular case  I  was  asking  whether  or 
not  there  is  any  limit  on  the  costs. 

Mr.  RANGEL.  Mr.  Speaker,  I  spoke 
with  the  regional  GSA,  and  there  is  no 
question  that  they  need  this  space, 
and  for  two  reasons  they  believe  that 
the  space  will  be  a  lot  lower. 

First  of  all,  the  language  is  that  it 
will  be  a  comparative  rate  as  to  what 
the  rates  will  be  in  the  region.  The 
region  is  in  a  low-income  district,  and 
so,  therefore,  there  is  no  question  that 
the  square  yardage  would  be  much 
lower. 

Second,  I  would  like  to  point  out  a 
question  that  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  asked  the 
gentleman  of  New  York  [Mr.  Molin- 
ari] is  that  this  merely  authorizes  the 
GSA  to  go  into  contracts. 

Mr.  Speaker,  this  project  has  been 
approved  by  the  administration  as  re- 
lates to  giving  some  assistance  to  de- 
veloping countries.  It  deals  with  the 


poorest  of  the  poor  countries,  and 
Clayton  Yeutter  and  the  rest  of  the 
administration  is  sort  of  anxious  to 
foster  international  trade  have  indi- 
cated that  there  has  to  be  a  Federal 
presence  in  the  building  as  opposed  to 
26  Federal  Plaza  which  is  over- 
crowded. 

In  addition  to  this  we  do  have  a 
large  immigration  problem  from  the 
Caribbean  and  other  parts  of  the 
world.  A  large  number  are  in  my  dis- 
trict, and  they  hope  that  they  would 
be  able  to  relocate  the  office  that  will 
service  them. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Si>eaker.  I  appre- 
ciate what  the  gentleman  is  saying.  If 
all  of  this  is  so  great,  why  could  it  not 
have  gone  to  the  committee,  been  ap- 
proved under  the  regular  processes, 
come  out  here  to  the  floor  under  a  bill 
and  not  tied  to  the  Red  Cross,  some 
Red  Cross  building  built  that  is  in 
Washington,  DC? 

Mr.  Speaker,  I  mean  this  is  an  un- 
derhanded way  to  do  it  if  it  in  fact 
merits  the  attention  of  the  House.  It 
ought  to  be  done  during  the  regular 
process,  and  it  ought  not  to  be  snuck 
into  a  bill  that  is  put  in  here  be- 
cause  

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  from  Pennsylvania  allow 
me  to  explain  that? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  RANGEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

There  is  no  question  this  matter 
comes  back  for  the  specifics  to  the 
committee  in  order  for  anything  to  be 
authorized.  The  main  reason  for  this 
is  that  when  the  State  division  that 
was  supposed  to  be  building  the  build- 
ing put  out  the  bids,  we  had  agree- 
ments that  there  would  be  the  Gov- 
ernment rendering  certain  space. 
When  we  go  out  of  session,  we  will  not 
have  any  indication  of  the  Federal  in- 
terest. 

I  have  had  discussions  with  the 
GSA  both  central,  as  well  as  local, 
and  there  is  no  question  in  my  mind 
that  this  is  merely  an  authorization  to 
show  the  administration's  concern 
with  being  in  that  building  once  it  is 
built  and  that  this  matter  will  return 
to  committee  and  the  subcommittee 
for  any  specifics  before  any  lease  is  ac- 
tually going  to  come  into  being. 

Mr.  MOLINARI.  Mr.  Speaker,  if  I 
may  reclaim  my  time,  I  would  respect- 
fully disagree  with  the  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  WALKER.  That  is  not  what 
your  amendment  says. 

Mr.  MOLINARI.  A  prospectus  nor- 
mally does  not  come  to  the  floor.  It 
would  come  to  the  subcommittee,  and 
we  would  give  authorization  to  GSA  to 
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go  out  and  lease  with  the  parameters 
spelled  forth  in  that  prospectus,  and 
then  it  would  be  approved  by  the  full 
committee. 

In  this  case  we  came  to  the  House 
floor  because  of  the  unusual  circum- 
stances outlined  by  the  gentleman 
from  New  York  [Mr.  Rangel]  and  the 
need.  We  would  have  preferred,  frank- 
ly to  put  it  over  to  next  year,  but  there 
were  circumstances  here  that  he  out- 
lined in  the  last  couple  of  days  dictat- 
ing why  it  had  to  be  done  Instead  of 
laying  it  over  until  next  year. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

If  I  look  at  the  language  here,  spe- 
cifically being  authorized  is  the  GSA 
to  lease  on  a  long-term  basis  this  par- 
ticular thing. 

Mr.  MOLINARI.  The  gentleman 
from  Pennsylvania  is  correct. 

Mr.  WALKER.  We  do  not  have  to 
come  back  for  anything  at  this  point.  I 
mean  they  have  been  given  the  au- 
thorization to  do  it  right  here  and 
now.  It  is  not  a  case  that  we  are  going 
to  have  a  chance  later  on  to  reflect  on 
it.  We  are  telling  them  right  here  that 
they  have  the  authorization  to  do  it. 

The  problem  is  it  is  being  authorized 
in  a  way  where  the  cost  is  limitless, 
and  where  we  are  leasing  a  huge 
amount  of  space,  and  we  are  guaran- 
teeing a  profit  along  the  way.  and  it 
just  does  not  seem  to  me  that  this  is 
an  appropriate  way  to  proceed  at  the 
end  of  a  Congress. 

Mr.  Speaker.  I  thank  the  gentleman 
from  New  York  [Mr.  Molinari]  for 
Shielding. 

Mr.  MOLINARI.  The  gentleman 
from  Pennsylvania  is  welcome. 

Mr.  BOSCO.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BOSCO.  Mr.  Speaker,  I  think  we 
may  be  making  a  mountain  out  of  a 
molehill  here.  We  want  to  expedite 
the  biisiness  of  Government  to  rent 
this  space,  which  everyone  agrees  is 
needed,  and  the  Committee  on  Public 
Works  and  Transportation  does  not 
plan  another  meeting,  not  does  our 
subcommittee.  This  is  an  innocuous 
provision  that  I  think  would  receive 
the  committee's  unanimous  approval. 

If  I  may  continue  a  minute,  any  of 
these  prospectuses,  what  will  happen 
is  GSA  wiU  prepare  a  prospectus,  and 
it  will  come  back  to  our  committee,  at 
which  time  the  gentleman  from  New  ■ 
York  [Mr.  Molinari],  or  myself  or 
other  committee  members  may  object 
to  it. 

I  do  not  think  anyone  is  trying  to 
perpetrate  some  kind  of  an  under- 
handed scheme  here.  We  are  just 
trying  to  move  along  what  is  really 
very  routine  business. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield;  this  innocuous 
little  provision,  how  much  is  it  going 
to  cost  the  taxpayers? 


Mr.  BOSCO.  We  do  not  know  what 
it  is  going  to  cost  the  taxpayers.  The 
GSA  tells  us  certain  space  is  needed. 
We  tell  them.  "Prepare  a  prospectus; 
go  out  and  see  what  it  will  cost." 

Mr.  WALKER.  This  is  authorizing 
them  to  lease  in  a  building  that  is  de- 
scribed in  this  amendment.  It  is  not 
telling  them  to  go  out  and  prepare  a 
prospectiis.  It  is  telling  them  to  lease 
space  in  a  building  here.  If  it  was  tell- 
ing them  to  go  out  and  do  a  prospec- 
tus, the  gentleman  would  not  need  to 
come  to  the  floor  with  this  amend- 
ment. 

So  this  is  an  entirely  different  action 
from  what  the  gentleman  is  describ- 
ing. The  gentleman  is  spending  the 
taxpayers;  money  here  because  this  is 
authorizing  the  expenditures  of  funds 
for  a  particular  building  at  a  particu- 
lar time,  and  my  colleagues  know  it 
sounds  to  me  as  though  we  do  not 
even  know  how  much  money  we  are 
authorizing  in  this. 

Mr.  BOSCO.  If  the  gentleman  will 
srield  further,  interestingly  the  rates  in 
this  particular  area  of  New  York  are 
considerably  less  than  they  are  any- 
where else.  We  never  have  situations 
where  we  lease  office  space  that  no 
one  occupies.  We  lease  it  because  real 
people,  real  Federal  workers,  have  to 
move  into  that  space. 

So.  no  one  here  is  trying  to  find 
ultra-expensive  space  to  put  people  in. 
Actually  quite  the  contrary  is  true.  I 
can  assure  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  that  I  will  re- 
quest GSA  to  bring  its  plans  back  to 
the  committee  if  it  chooses  to  take 
this  space.  This  particular  piece  of  leg- 
islation does  not  require  the  GSA  to 
do  anything.  They  will  act  independ- 
ently, and  they  will  do  what  they  con- 
sider is  in  the  best  interest  of  the 
American  people. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Would  the  gentle- 
man consider  then  by  unanimous  con- 
sent, amending  his  bill  to  read,  "sub- 
ject to  the  approval  of  the  commit- 
tee"? 

Mr.  BOSCO.  Mr.  Speaker,  I  think 
the  chairman  of  our  committee  is 
here,  and  that  is  certainly  fine.  We  do 
not  have  objection  to  that.  Let  us  do 
that. 

Mr.  WALKER.  So  that  the  authori- 
zation would  be  subject  to  the  approv- 
al of  the  Committee  on  Public  Works 
and  Transportation? 

Mr.  BOSCO.  If  that  will  settle  this 
issue.  I  think  it  will  be  fine  with  all  of 
us. 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOUNARI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ANDERSON.  Mr.  Speaker, 
would  the  gentleman  object  if  it  might 
even  be  less  because  we  are  saying 


here  at  a  lease  rate  not  to  exceed  com- 
parable rates  for  equivalent  space  in 
such  area  or  comparable  rates  within 
the  building  to  be  occupied,  and  this  is 
a  very  low  rate  area.  So.  if  it  is  going 
to  be  comparable,  if  anything,  it  will 
even  be  less. 

Mr.  Speaker.  I  cannot  see  what  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  would  be  objecting  to  this 
for. 

Mr.  WALKER.  Because  we  do  not 
know  anything,  but  I  am  suggesting  an 
amendment  that  can  be  done  by  unan- 
imous consent  here  and  added  to  the 
biU  subject  to  the  approval  of  the 
Committee  on  Public  Works  and 
Transportation  so  that  the  authoriza- 
tion is  not  a  given  thing.  That  is  what 
I  am  trying  to  achieve. 

Mr.  BOSCO.  Mr.  Speaker,  if  I  can  be 
yielded  the  time.  I  will  make  that 
motion. 

Mr.  Speaker,  I  move  that  by  unani- 
mous consent  this  measure  be  amend- 
ed to  read  that  the  GSA  shall  report 
for  the  Committee  on  Public  Works 
and  Transportation's  approval. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Bosco]  will  have  to  submit  the  amend- 
ment in  writing. 

Mr.  BOSCO.  All  right,  Mr.  Speaker, 
we  will  submit  it  in  writing. 

Mr.  MOLINARI.  Mr.  Speaker,  re- 
claiming my  time.  I  would  just  like  to 
clear  up  one  point,  if  I  may.  We  have 
agreed  apparently,  and  I  do  not  think 
there  is  any  dispute  about  that,  that 
no  further  action  or  final  action  will 
be  taken  unless  it  comes  back  to  the 
committee.  Absent  that,  however,  I 
would  disagree  with  some  of  the  prior 
speakers  to  point  out  that,  when  we  do 
approve  a  prospectus,  which  is  in 
effect  what  we  are  doing  here  now.  it 
does  not  come  back  to  the  committee 
for  final  approval.  That  is  the  author- 
ity to  go  out  and  lease,  and  there  is 
nothing,  no  further  action,  necessary 
on  our  part. 

In  this  case  we  are  agreeing  appar- 
ently to  amend  so  that  there  will  be  a 
final  approval  required  before  we 
could  proceed  further,  which  I  think 
should  satisfy  everybody  else's  de- 
mands. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOSCO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Diw- 

GELLl. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  speak  out  of  order  for  5 
minutes.) 

Ct£AN  AIR  BILL 

Mr.  DINGELL.  Mr.  Speaker,  I  take 
this  time  to  enter  into  a  brief  colloquy 
with  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  relative  to  certain 
questions  concerning  to  clean  air. 

As  my  colleagues  know,  I  understand 
today  the  distinguished  and  able  Sena- 
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tors,  the  Senator  from  Wyoming.  Sen- 
ator Simpson,  Senator  Byrd,  and  Sen- 
ator Mitchell  and  others  who  have 
been  working  very  hard  to  achieve  a 
resolution  of  the  problem  of  acid  rain 
nonattainment,  hazardous,  and  other 
issues  have  announced  that  it  is  impos- 
sible for  the  Senate  to  complete  satis- 
factorily in  the  time  remaining  a  com- 
promise on  these  many  different 
issues.  This,  of  course,  represents  a 
failure  of  the  Senate  to  achieve  resolu- 
tions not  on  the  basis  of  lack  of  effort 
or  desire,  but  simply  on  the  basis  of 
the  complexity  and  the  difficulty  of 
the  questions  with  which  they  are  con- 
fronted. Each  of  these  capable  gentle- 
men tried  vigorously  to  achieve  a 
broad  compromise  for  Senate  resolu- 
tion. However,  it  eluded  them  unfortu- 
nately. 

D  1945 

It  is.  I  think,  something  that  we  can 
all  regret,  because  these  and  many 
other  Senators  on  both  sides  of  the 
aisle  in  that  body  have  worked  long 
and  hard  to  resolve  these  questions 
and  to  achieve  a  reasonable  compro- 
mise with  regard  to  Clean  Air  Act 
amendments  that  confront  this  Con- 
gress at  this  particular  time. 

I  am  disappointed,  as  I  am  sure  my 
colleagues  are  also.  This  announce- 
ment will  make  it  much  more  difficult 
for  the  House  to  achieve  compromise 
with  regard  to  this  matter  in  the 
waning  days  of  this  session. 

I  would  observe  that  a  number  of 
Members  of  this  body  and  I  have  been 
consulting,  discussing  and  negotiating, 
since  the  beginning  of  this  Congress  to 
try  to  achieve  a  resolution  of  these 
many  issues  this  year.  The  Members 
included  Members  of  the  minority,  our 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  and  the  chair- 
man of  the  subcommittee  and  a 
number  of  Members  on  the  Democrat- 
ic side  of  the  aisle  who  have  worked 
very  hard  on  these  matter.  It  is  with 
profound  regret  that  I  note  this.  I  do 
note,  however,  that  we  will  continue 
negotiating.  We  will  continue  working 
to  try  to  resolve  the  questions  so  that 
we  can  present  this  House  with  a  piece 
of  legislation  which  will  make  sense,  in 
the  area  of  acid  rain,  in  the  areas  of 
nonattainment,  and  in  the  areas  of 
toxic  and  hazardous  emissions. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER,  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  appreciate  the 
gentleman's  explanation. 

As  the  chairman  knows,  I  have  been 
particularly  concerned  over  the  last 
few  days  about  the  fact  that  the 
House,  despite  the  fact  that  we  were 
on  about  6  months  notification  of  the 
need  to  act  on  acid  rain  and  some  of 


the  other  clean  air  issues,  has  not  been 
able  to  act. 

My  concern  was  that  we  were  acting 
on  a  whole  series  of  other  measures 
that  seemed  to  me  to  be  of  far  less  im- 
portance than  the  Clean  Air  Act. 

If  I  understand  what  the  gentleman 
from  Michigan  has  told  me,  it  does  not 
appear  likely  that  we  will  be  able  to 
achieve  a  consensus  yet  in  this  Con- 
gress, and  so  therefore  the  process  of 
simply  moving  on  and  delaying  the 
process  of  the  House  is  not  likely  to 
bring  about  any  kind  of  a  settlement 
of  the  clean  air  issue  this  year. 

Mr.  DINGELL.  Mr.  Speaker,  I  would 
observe  in  view  of  the  that  the  Senate 
has  not  been  able  to  resolve  the  issues 
over  there,  the  possibility  of  the 
House  achieving  success  in  crafting  a 
compromise  bill  which  could  pass  the 
House  and  the  Senate  and  be  present- 
ed to  the  President  for  signature  has 
shrunken  very  significantly. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  appreci- 
ate the  gentleman's  explanation.  That 
is  a  deep  concern,  obviously,  to  me  and 
I  think  it  is  going  to  be  a  deep  concern 
to  other  Members  of  the  House  if  we 
cannot  move  toward  resolution  of  this 
issue. 

I  know  the  gentleman  has  worked 
sincerely  on  the  issue  and  it  is  not  his 
fault.  The  fault  lies  in  many,  many 
different  quarters,  including  all  the 
Members  of  the  House  here  that 
maybe  simply  did  not  give  it  the  kind 
of  attention  that  it  deserved  a  little  bit 
earlier;  but  it  is  indeed  a  problem.  This 
is  a  major  piece  of  legislation  that 
somehow  the  100th  Congress  will  have 
failed  to  act  on. 

I  must  express  some  disappointment, 
but  I  think  from  this  point  on  that 
what  we  will  do  is  proceed  as  we  usual- 
ly do  at  the  end  of  the  session.  Rather 
than  doing  a  lot  of  votes  on  suspension 
bills,  we  will  be  a  little  more  selective 
about  what  the  votes  are  on  those  bills 
and  only  deal  with  those  that  have 
controversy  connected  with  them, 
rather  than  a  lot  of  other  bills. 

I  thank  the  gentleman  for  helping  to 
clear  the  air  on  the  situation.  No  pun 
intended. 

The  SPEAKER  pro  tempore,  (Mr. 
MuRTHA).  The  Chair  thanks  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
for  his  patience  and  appreciates  the 
cooperation  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  if  I  might 
digress  a  little  bit,  if  this  simple  bill  on 
the  American  Red  Cross  can  serve  as  a 
catalyst  to  solve  this  major  problem,  I 
think  we  all  have  seen  an  act  of  mercy 
here  that  the  Red  Cross  could  be  very 
proud  of. 


M ODinCATIOH  TO  If OTfON  TO  SUSPEND  TH« 
ROLES  OR  S.  3496 

Mr.  BOSCO.  Mr.  Speaker,  I  offer  a 
modification  to  the  motion  to  suspend 
the  rules. 

The  SPEAKER  pro  tempore.  The 
Cle^  will  report  the  modification  to 
the  motion  to  suspend  the  rules. 
/The  Clerk  read  as  follows: 

Modification  to  motion  to  suspend  the 
rules  on  S.  2496  offered  by  Mr.  Bosco: 
Strike  out  the  period  after  "occupied"  and 
add  "Subject  to  the  approval  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion." 

Mr.  SPEAKER  pro  tempore  (Mr. 
MxniTHA).  Without  objection,  the 
modification  is  agreed  to. 

There  was  no  objection. 

Mr.  MOLINARI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  BOSCO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Bosco]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2496. 
as  modified. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  modified,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOSCO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2496,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


S.SG.  CHARLES  F.  PREVEDEL 
BUILDING 

Mr.  BOSCO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1476)  to  designate  the  Federal 
Record  Center  at  9700  Page  Boule- 
vard. Overland.  MO.  as  the  "SSG 
Charles  F.  Prevedel  Building."  as 
amended. 

The  Clerk  read  as  follows: 

S.  1476 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assmbled, 

SECTION  I.  designation. 

The  building  under  construction  in  Over- 
land, Missouri,  known  as  the  "Federal 
Records  Center  Extension  Building  109". 
shall  be  known  and  designated  as  the 
"Charles  P.  Prevedel  Pederal  Building". 

SEC.  1  LEGAL  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference 
to  the  "Charles  P.  Prevedel  Pederal  Build- 
ing". 
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Mr.  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Boscol  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Molinari]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Boscol. 

Mr.  BOSCO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1476  names  a  Feder- 
al Records  Center  Extension  Building 
in  Overland.  MO  after  U.S.  Army  S/ 
Sgt.  Charles  P.  Prevedel.  This  build- 
ing, currently  under  construction,  will 
house  2.000  St.  Louis-area  Army  Re- 
serve employees. 

Charles  Prevedel  was  a  brave  Ameri- 
can soldier  who  has  been  missing  in 
action  in  Vietnam  for  nearly  20  years. 
He  was  assigned  to  Vietnam  in  1965 
with  the  Fifth  Special  Forces  Group. 
S.  1476  is  a  symbolic  gesture  agreed  to 
and  sponsored  by  members  of  the  Mis- 
souri delegation  to  honor  and  remem- 
ber this  courageous  American  and  the 
51  other  Missourians  whose  fates  in 
Southeast  Asia  are  also  unknown. 

In  1969.  Staff  Sergeant  Prevedel  dis- 
appeared while  on  a  reconnaissance 
patrol  in  South  Vietnam,  and  he  was 
later  identified  in  a  Christmas,  1969 
photograph  of  prisoners  of  war. 

To  this  date  we  are  uncertain  of  Ser- 
geant Prevedel's  ultimate  fate.  The 
records  center  currently  under  con- 
struction in  Overland,  MO,  would  be 
the  first  Federal  building  named  after 
a  Vietnam-era  MIA  or  POW.  and  I  am 
certain  that  my  colleagues  will  want  to 
join  me  in  paying  tribute  to  Sergeant 
Prevedel  and  the  many  other  brave 
Americans  who  served  their  country  in 
Southeast  Asia  and  whose  fates 
remain  a  mystery  to  their  loved  ones 
and  their  countrymen. 

I  urge  my  colleagues  to  support  this 
tribute  to  S/Sgt  Charles  F.  Prevedel. 

Mr.  MOLINARI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1476.  which  would  name  a  Federal 
building  in  Overland.  MO.  in  honor  of 
Sgt.  Charles  P.  Prevedel. 

Sergeant  Prevedel  disappeared  in 
the  forests  of  Southeast  Vietnam  in 
April  1969.  He  was  listed  as  a  POW 
and.  several  months  later,  was  identi- 
fied in  a  photo  of  POW's.  Sadly,  this 
was  the  last  information  received  re- 
garding Sergeant  Prevedel. 

Naming  this  building  will  honor  not 
only  Sergeant  Prevedel  but  all  MIA's. 
It  will  serve  as  a  symbol  of  remem- 
brance and  appreciation  for  their  sac- 
rifice and  service  to  this  country. 

Mr.  MOLINARI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  thank  my  colleague  for 
yielding  me  this  time. 


Mr.  Speaker.  I  want  to  Just  rise 
quickly  to  compliment  the  author  of 
this  bill.  There  is  no  more  agonizing 
situation  than  to  have  a  loved  one 
identified,  particularly  in  a  photo- 
graph, as  a  known  POW,  to  feel  the 
end  of  the  war  approaching,  to  have  a 
peace  treaty  signed  in  Paris,  where  the 
principals  are  awarded  the  Nobel 
Prize,  and  then  to  see  thousands  of 
prisoners  coming  across  the  Freedom 
Bridge  in  Korea  or  across  the  DMZ  in 
Vietnam  or  to  see  what  was  called  the 
freedom  airplanes,  the  freedom  birds, 
picking  up  our  POW's  on  the  ramp  at 
Hanoi,  and  not  to  have  your  loved  one 
returned. 

Whoever  has  come  together  to  make 
this  honorable  American  hero's  name 
live  as  long  as  this  building  exists  is  so 
fitting  a  tribute  to  this  agony  of  the 
missing-in-action  that  I  hope  other 
Members  will  do  likewise  in  their  dis- 
tricts with  other  Federal  buildings  or 
some  other  way  to  memoralize  these 
people. 

The  news  is  again  filled  this  morning 
with  stories  about  our  teams  going  out 
into  Vietnam  to  look  for  remains,  but 
the  agonizing  story  is  always,  did  we 
leave  men  behind  alive  in  1973,  and  for 
Bud  McFarland  and  Dr.  Roger 
Shields,  to  all  the  people  who  worked 
this  issue  most  closely  in  the  spring  of 
1973,  the  answer  is  an  agonizing 
"Yes."  The  major  question  that  makes 
is  are  there  any  other  people  alive 
today,  and  that  question  is  a  terrible 
"we  don't  know"  for  an  answer:  so  I 
hope  we  pass  this  unanimously. 

Mr.  BOSCO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  very  eloquent 
and  moving  statement. 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  in  sup- 
port of  S.  1476,  which  names  the  Federal 
Recorc*  Center  Extension,  Building  109,  after 
Sgt.  Cnarles  Francis  Prevedel. 

I  would  first  like  to  congratulate  Senator 
Oanfoath  for  his  efforts  on  this  bill,  for  it  is 
because  of  him  that  this  legislation  has  come 
this  far.  I  would  also  like  to  give  my  sincere 
thanks  to  Chairman  Anderson  and  Vice 
Chairman  Hammerschmidt  for  taking  action 
on  this  important  measure.  Oue  to  their  ef- 
forts, the  Public  Works  and  Transportation 
Committee  moved  swiftly  to  make  the  neces- 
sary changes  on  this  legislation  and  worked 
hard  to  bring  this  bill  to  the  floor  before  the 
end  of  ttie  session. 

S/Sgt.  Charies  Prevedel  is  one  of  the  ap- 
proximately 2,400  MIA's  in  Southeast  Asia.  A 
Green  Beret  in  South  Vietnam,  Sergeant  Pre- 
vedel's special  forces  team  was  sent  on  patrol 
in  Quang  Nam  Province  on  April  14,  1969.  He 
was  accompanied  by  two  other  Americans 
and  three  South  Vietnamese  soldiers.  On  April 
17,  Sergeant  Prevedel's  unit  reported  that 
they  were  under  heavy  attack,  and  were  locat- 
ed in  a  stream  bed  in  Thua  Thien  Province, 
approximately  9  miles  from  the  border  of 
Laos.  They  requested  assistance  and  an  air 
strike. 

The  next  day,  a  bomb-damage  assessment 
team  was  sent  to  search  for  Sergeant  Preve- 
del's unit  On  Vnea  mission,  tfiey  encountered 


Viet  Cor^  personnel  wearing  tiger  striped  fa- 
tigues, and  carryir)g  rifles  arKl  grenades  of  tfie 
type  used  by  Sergeant  Prevedel's  unit.  Nu- 
merous air  and  grourni  searches  were  made 
of  the  area,  txjt  Sergeant  Prevedel's  unit  was 
never  found. 

The  last  confirmed  sighting  of  Sergeant  Pre- 
vedel was  in  1 969.  when  the  CIA  corroborated 
photos  containing  members  of  Sergeant  Pre- 
vedel's unit,  includir>g  Sergeant  Prevedel,  in  a 
Christmas  1969  film  of  POW's.  Since  then, 
there  has  been  no  further  information  about 
Sergeant  Prevedel.  The  Vietnamese  Govern- 
ment denies  any  knowledge  of  Sergeant  Pre- 
vedel or  the  men  in  his  unit. 

Sergeant  Prevedel's  unit  has  not  been  seen 
since  1969.  Yet  there  is  a  way  Congress  can 
honor  his  bravery,  duty,  and  service,  while  re- 
minding all  Americans  that  the  Vietnam  war  is 
still  not  over  for  families  wfiose  loved  ones 
are  missing  in  Southeast  Asia.  We  can  do  so 
by  naming  the  Federal  building  on  Page  Bou- 
levard in  Overland.  MO.  after  Sergeant  Preve- 
del. 

This  building  is  the  first  Federal  buildir>g  in 
the  United  States  that  has  been  named  after 
a  person  declared  missing-in-action  in  the 
Vietnam  war.  This  building  is  part  of  ttie  Fed- 
eral Records  Center,  which  processes  docu- 
ments from  around  the  world  for  the  Armed 
Forces.  Sergeant  Prevedel's  father  passed 
away  at  the  beginning  of  this  year,  witfiout 
krK>wir>g  what  became  of  his  son.  I,  along  with 
Senator  Danforth  and  veterans  throughout 
the  St.  Louis  area,  believe  that  it  would  be  a 
fitting  and  appropriate  tribute  to  Sergeant  Pre- 
vedel and  his  family  to  name  this  building  after 
him.  By  naming  this  building  after  Sergeant 
Prevedel,  there  will  be  a  daily  reminder  to  all 
of  us  that  the  Vietnam  war  will  never  end  until 
all  of  our  Nation's  MIA's  are  home. 

Mr.  MOUNARI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  BOSCO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Boscol  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1476, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  desig- 
nate the  Federal  Records  Center  Ex- 
tension Building  109  under  construc- 
tion in  Overland,  Missouri,  as  the 
"Charles  F.  Prevedel  Federal  Build- 
ing'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BOSCO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1476.  the  Senate  bill  just  passed. 


ED  JONES  FEDERAL  BUILDING 

Mr.  BOSCO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5186)  to  designate  the  Federal 
Building  and  U.S.  Courthouse  at  109 
South  Highland.  Jackson.  TN.  as  the 
"Ed  Jones  Federal  Building."  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 5186 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of   the    United    State*    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  Federal  Building  and  United  States 
Courthouse  located  at  109  South  Highland. 
Jackson,  Tennessee,  shall  be  known  and  des- 
ignated as  the  "Ed  Jones  Federal  Building 
and  United  States  Courthouse". 

SEC.  Z.  LEGAL  REFERENCES. 

Any  reference  in  a  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference 
to  the  "Ed  Jones  Federal  Building  and 
United  States  Courthouse". 

The  SPEAKER  pro  tempore.  Is  a 
second  demand? 

Mr.  MOLINARI.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Bosco]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Molinari]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  briefly.  H.R.  5186 
merely  proposes  to  name  a  Federal 
building  and  U.S.  Courthouse  in  Jack- 
son. TN.  after  the  Honorable  Ed 
Jones,  a  gentleman  and  a  fine  col- 
league, who  has  announced  his  inten- 
tions not  to  seek  reelection  when  the 
100th  Congress  adjourns. 

Ed  Jones  has  been  serving  the  State 
of  Tennessee  with  distinction  in  the 
House  of  Representatives  for  almost 
20  years.  He  has  been  a  moving  force 
on  the  Agriculture  Committee  and  has 
a  long  and  outstanding  record  of  com- 
munity and  service  awards. 

In  view  of  Congressman  Ed  Jones 
exemplary  career  and  dedication  to 
public  service,  it  is  most  fitting  and  ap- 
propriate to  honor  him  by  naming  a 
Federal  building  and  U.S.  Courthouse 
located  at  109  South  Highland.  Jack- 
son. TN.  »s  the  "Ed  Jones  Federal 
Building  and  United  States  Court- 
house." 


Mr.  MOLINARI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr  Speaker,  in  recognition  of  Ed 
Jones'  nearly  20  years  of  faithful  serv- 
ice in  the  House,  H.R.  5186  designates 
a  Federal  Building  in  Jackson.  TN.  as 
the  "Ed  Jones  Federal  Building  and 
United  States  Courthouse." 

Since  his  first  election  in  1969.  Ed 
has  diligently  worked  on  agriculture 
issues,  which  are  very  important  to 
the  Eighth  district  of  Tennessee.  Ed  is 
an  authority  on  dairy  Issues  in  particu- 
lar, but  he  also  has  had  an  active  role 
In  many  other  issues  as  well,  including 
disaster  relief,  soil  conservation,  and 
operations  of  the  farmers'  home  ad- 
ministration. 

I  know  all  members  join  me  in  wish- 
ing Ed  the  best  upon  his  retirement 
from  the  House.  Naming  the  Federal 
Building  and  Courthouse  in  his  dis- 
trict is  an  appropriate  tribute  to  Ed's 
many  contributions  to  Tennessee  and 
the  country. 

Mr.  Speaker.  I  should  just  like  to 
add  for  the  record  that  the  gentleman 
from  Tennessee  [Mr.  Sundquist].  the 
author  of  this  bill,  wanted  to  \>e  here 
and  called  repeatedly  trying  to  get  an 
idea  of  the  time.  He  had  other  engage- 
ments tonight  and  could  not  be  here, 
but  he  worked  very  hard  to  get  this 
passed,  and  I  think  we  should  mention 
that  for  the  record. 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  pleased 
to  express  my  strong  support  for  H.R.  5186, 
which  would  designate  the  Federal  building 
and  U.S.  courthouse  at  109  South  Highland  in 
Jackson,  TN,  as  ttie  "Ed  Jones  Federal  Build- 
ing. 

As  an  original  cosponsor  of  this  bill,  I  would 
like  to  thank  the  bill's  sponsor,  Don  Sund- 
OUiST,  for  his  leadership  in  fashionir>g  this  trib- 
ute to  our  distinguished  colleague  and  friend. 

Mr.  Jones,  a  champkjn  of  agriculture  policy, 
has  served  in  the  U.S.  House  of  Representa- 
tives for  nearly  20  years,  dednating  his  life  to 
congressional  and  public  service.  He  began 
his  distinguished  career  in  public  service  in 
1948  when  the  newly  elected  Governor 
Gordon  Browning  appointed  Mr.  Jones  as 
Tennessee's  commissioner  of  agriculture.  Mr. 
Jones  was  the  youngest  commissioner  ap- 
pointed up  to  that  time  and  many  of  ttie  inno- 
vations adopted  during  his  terms  as  commis- 
sioner are  still  in  exister>ce. 

The  high  esteem  in  which  he  was  hekl  in 
the  agriculture  community  was  reflected  in  his 
appointment' in  1961,  by  President  John  F. 
Kennedy,  to  chtair  the  Agriculture  Stabilization 
and  Conservation  Committee.  He  was  reap- 
pointed to  head  this  important  Federal  agency 
in  Tennessee  by  President  Lyndon  B.  John- 
son and  served  in  that  capacity  until  1969.  He 
was  elected  to  Congress  in  1969  arxj  has 
served  ever  since. 

As  cfialrman  of  ttie  Agriculture  Sutx>ommit- 
tee  on  Conservation,  Credit  and  Rural  Devel- 
opment, Mr.  Jones  has  been  responsible  for 
ttie  enactment  of  many  major  pieces  of  legis- 
latkjn,  including  the  Farm  Credit  Act  of  1980, 
the  Futures  Trading  Act  of  1982,  and  the 
Farm  Credit  Act  Amendments  of  1985. 


Throughout  his  career,  Eo  Jones  has  been 
respected  for  his  integrity,  ctiaracter  and 
wisdom.  In  tribute  to  Congressman  Eo  Jones' 
many  contributions  to  the  Nation  and  to  the 
State  of  Tennessee,  it  is  most  fitting  and  ap- 
propriate to  name  the  U.S.  courthouse  in 
Jackson,  TN,  as  the  "Ed  Jones  Federal  BuiM- 
ing." 

We  will  all  miss  Mr.  Jones'  leadership  in  ttie 
Tennessee  delegation  and  in  the  House  as  a 
wtK>le.  But  we  wish  both  he  and  his  family  our 
best  as  they  enjoy  his  retirement  years. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  In  strong 
support  of  H.R.  5186,  to  name  the  U.S.  Court- 
house arxJ  Federal  Buikling  in  Jackson,  TN, 
as  the  "Ed  Jones  Federal  Building." 

I  can  think  of  no  finer  tribute  to  our  es- 
teemed friend  and  colleague  ttian  to  honor 
him  today  with  the  passage  of  this  resolution. 
I  have  had  tfie  privilege  of  knowing  Eo  and 
working  with  him  for  many  years  in  ttie  Con- 
gress and  can  say  with  all  honesty  that  I  have 
never  known  a  Member  with  his  expertise, 
skills  and  knowledge  in  the  intricacies  of  our 
farm  programs.  He  lias  worked  tirelessly  and 
effectively  to  improve  ttie  standards  of  our 
rural  communities  and  his  achievements  will 
continue  to  benefit  our  country  for  many  years 
to  come. 

Ed  is  a  leader  in  ttie  true  sense  of  the  word. 
In  leaving  this  body,  he  leaves  his  imprint  on 
ttie  lives  of  tfie  people  of  rural  America  and 
on  all  of  tfie  citizens  of  tfiis  great  country  of 
ours.  I  hope  tfiat  my  colleagues,  in  trftxite  to 
Eo,  will  give  this  legislation  an  overhwhieming 
vote  of  approval. 

Mr.  MOLINARI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BOSCO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Bosco]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5186,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
Federal  building  and  U.S.  courthouse 
located  at  109  South  Highland,  Jack- 
son, TN,  as  the  "Ed  Jones  Federal 
Building  and  United  States  Court- 
house." 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2000 
GENERAL  LEAVE 

Mr.  BOSCO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5186.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  (Mr. 
MtTRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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REQUIRING  THAT  PLASTIC  RING 
CARRIER  DEVICES  BE  DE- 
GRADABLE 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5117)  to  require  that  plastic  ring 
carrier  devices  be  degradable,  as 
amended. 

H.R.  5117 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congres  assembled, 
Tm£  I— DEGRADABLE  PLASTIC  RING 

CARRIERS 
SEC  1(1.  FINDINGS. 

The  Congress  finds  that— 

(1)  plastic  ring  carrier  devices  have  been 
found  in  large  quantities  In  the  marine  envi- 
ronment; 

(2)  fish  and  wildlife  have  been  known  to 
have  become  entangled  in  plastic  ring  carri- 
ers; 

(3)  nondegradable  plastic  ring  carrier  de- 
vices can  remain  Intact  in  the  marine  envi- 
ronment for  decades,  posing  a  threat  to  fish 
and  wildlife;  and 

(4)  16  States  have  enacted  laws  requiring 
that  plastic  ring  carrier  devices  be  made 
from  degradable  material  in  order  to  reduce 
Utter  and  to  protect  fish  and  wildlife. 

SEC.  IM.  DEFINITIONS. 

As  used  in  this  title— 

(1)  the  term  "regulated  item"  means  any 
plastic  ring  carrier  device  that  contains  at 
least  one  hole  greater  than  1^4  inches  in  di- 
ameter which  is  made,  used,  or  designed  for 
the  purpose  of  packaging,  transporiing,  or 
carrying  multipacked  cans  or  bottles,  and 
which  is  of  a  size,  shape,  design,  or  type  ca- 
pable, when  discarded,  of  becoming  entan- 
gled with  fish  or  wildlife;  and 

(2)  the  term  "naturally  degradable  materi- 
al" means  a  material  which,  when  discarded, 
will  be  reduced  to  environmentally  benign 
subunits  under  the  action  of  normal  envi- 
ronmental forces,  such  as,  among  others,  bi- 
ological decomposition,  photo-degradation, 
or  hydrolysis. 

SEC.  1*3.  REGULATION. 

Not  later  than  24  months  after  the  date  of 
the  enactment  of  this  title  (unless  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  determines  that  it  is  feasible  or 
that  the  byproducts  of  degradable  regulated 
items  present  a  greater  threat  to  the  envi- 
ronment than  nondegradable  regulated 
items),  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  require,  by 
regulation,  that  any  regulated  item  intend- 
ed for  use  in  the  United  States  shall  be 
made  of  naturally  degradable  material 
which,  when  discarded,  decomposes  within  a 
period  established  by  such  regulation.  The 
period  within  which  decomposition  must 
occur  after  being  discarded  shall  be  the 
shortest  period  of  time  consistent  with  the 
intended  use  of  the  item  and  the  physical 
integrity  required  for  such  use.  Such  regula- 
tion shall  allow  a  reasonable  time  for  affect- 
ed parties  to  come  into  compliance,  includ- 
ing the  use  of  existing  inventories. 

TITLE  II— SAN  FRANCISCO  BAY 
NATIONAL  WILDUFE  REFUGE 
SEC.  Ml.  ENLARGEMENT  OF  REFIGE. 

Section  2  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  San 
Francisco  Bay  National  Wildlife  Refuge", 
approved  June  30.  1972  (16  U.S.C.  668dd 
note),  is  amended  to  read  as  follows: 

"Sec.  2.  There  shall  be  included  within  the 
boundaries  of  the  refuge  the  following: 


"(1)  Those  lands,  marshes,  tidal  flats,  salt 
ponds,  submerged  lands,  and  open  waters  in 
the  south  San  Francisco  Bay  area  generally 
depicted  on  the  map  entitled  "Boundary 
Map,  ProiTOsed  San  Francisco  Bay  National 
Wildlife  Refuge",  dated  July  1971,  and 
which  comprise  approximately  twenty-one 
thousand  six  hundred  and  sixty-two  acres 
within  four  distinct  units  to  be  known  as 
Fremont  (five  thousand  five  hundred  and 
twenty  acres),  Mowry  Slough  (seven  thou- 
sand one  hundred  and  seventy-five  acres), 
Alviso  (three  thousand  and  eighty  acres), 
and  Greco  Island  (five  thousand  eight  hun- 
dred and  eighty  seven  acres).  Said  boundary 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  United 
States  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

"(2)  UP  to  20,000  acres  in  the  vicinity  of 
the  areas  described  in  paragraph  (1),  and 
similar  to  the  areas  described  in  paragraph 
( 1 ),  which  the  Secretary  determines  are  nec- 
essary to  protect  fish  and  wildlife  re- 
sources.". 

SEC.  201.  TOTAL  AREA  OF  REFUGE. 

Subsection  (a)  of  section  3  of  such  Act  is 
amended  in  the  second  sentence  by  striking 
"twenty-three  thousand  acres"  and  insert- 
ing "43,000  acres". 

SEC.  203.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  5  of  such  Act  is  amended— 

(1)  by  inserting  "(a)"  before  "There";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  to  acquire  areas  de- 
scrit>ed  in  section  2(2)  such  sums  as  may  be 
necessary,  which  shall  remain  available 
until  expended.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAXTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  not  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5117.  legislation  requiring  that 
plastic  six-pack  rings  and  other  plastic 
ring  carriers  degradable. 

Plastic  six-pack  rings  are  known  to 
entangle  and  strangle  wildlife.  There 
is,  however,  currently  a  six-pack  ring 
on  the  market  that  will  degrade  upon 
exposure  to  sunlight,  suggesting  that 
commercially  available  alternatives 
will  not  enable  us  to  avoid  these  lethal 
and  needless  risks.  Sixteen  States  have 
themselves  already  enacted  legislation 
requiring  that  plastic  ring  carriers  sold 
in  their  States  be  degradable:  H.R. 
5117  would  simply  extend  that  re- 
quirement nationally.  It  directs  the 
Environmental  Protection  Agency  to 
require  that  six-pack  rings  be  degrad- 
able imless  it  finds  that  the  byprod- 
ucts of  degradable  plastic  rings  create 


a  greater  threat  to  the  environment 
than  do  nondegradable  six-pack  rings. 

This  legislation  addresses  a  visible 
problem  with  a  straightforward  and 
fairly  painless  solution  by  requiring 
the  use  of  a  commercially  available  de- 
gradable plastic  six-pack  ring  that  is 
not  appreciably  more  expensive  than 
its  nondegradable  counterpart.  It  is  a 
constructive  solution  to  an  identified 
and  avoidable  problem— and  is,  to  my 
luiowledge,  without  opposition. 

Mr.  Speaker,  in  bringing  this  meas- 
ure before  the  House  today  I  want  to 
extend  my  thanks  to  Congressmen 
LuKEN  and  Dingell  for  their  coopera- 
tion—and that  of  the  Energy  and 
Commerce  Committee— on  this  legisla- 
tion and  for  their  support  for  and  co- 
operation on  other  plastic  pollution 
legislation  of  which  this  proposal  had 
been  a  part. 

H.R.  5117,  as  amended,  also  contains 
a  modified  version  of  H.R.  4272,  legis- 
lation to  expand  the  San  Francisco 
Bay  National  Wildlife  Refuge.  The 
legislation  was  introduced  by  Con- 
gressman Edwards,  cosponsored  by 
the  entire  delegation  of  the  Bay  area, 
and  passed  by  the  House.  It  would 
nearly  double  the  size  of  the  refuge 
which  is  a  remarkable  haven  for  wild- 
life in  the  midst  of  a  busy  metropoli- 
tan area. 

The  text  of  the  bill  before  us  today 
contains  language  decreasing  the  acre- 
age to  be  acquired  for  the  refuge,  and 
describing  that  acreage  in  a  more  gen- 
eral manner  than  it  had  been  de- 
scribed previously.  The  purpose  of  this 
amendment  is  to  provide  the  Pish  and 
Wildlife  Service  with  the  flexibility 
and  authority  to  implement  the  legis- 
lation in  an  orderly  and  reasonable 
maimer  and  to  avoid  prejudging  the 
inclusion  of  specific  parcels  and  the 
order  in  which  those  parcels  should  be 
acquired.  This  change  will  ensure  that 
the  Service  is  authorized  to  acquire  all 
lands  and  water  necessary  of  the  exist- 
ing refuge. 

In  closing,  Mr.  Speaker,  I  believe 
these  are  both  worthwhile  proposals 
and  I  urge  Members  to  support  the 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5117,  legislation  requiring  that 
plastic  six-pack  rings  be  degradable  for 
the  protection  of  wildlife. 

Earlier  this  year  the  Merchant 
Marine  and  Fisheries  Committee  re- 
ported a  bill  which  was  later  signed 
into  law  by  the  President  which  imple- 
mented the  provisions  of  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  From  Ships,  commonly 
known  as  Marpol  Annex  V.  This  law 
basically  makes  it  illegal  for  ships  op- 
erating in  U.S.  waters  to  discard  plas- 
tic overboard  and  requires  that  the 


Environmental  Protection  Agency 
take  a  serious  look  at  ways  to  reduce 
plastic  pollution  in  the  environment. 
One  aspect  of  the  plastic  debris  prob- 
lem involves  the  entrapment  of  fish 
and  wildlife  in  what  is  commonly  re- 
ferred to  as  six-pack  holders.  The  bill 
before  us  today  addresses  this  aspect 
by  requiring  the  Administrator  of  EPA 
to  develop  regulations  within  a  24- 
month  period  that  would  require  six- 
pack  holders  to  be  made  from  natural- 
ly degradable  materials. 

Mr.  Speaker!  H.R.  5117  is  another 
example  of  the  fine  work  that  has  re- 
sulted from  the  combined  efforts  of 
the  Merchant  Marine  and  Fisheries 
Committee  and  the  Energy  and  Com- 
merce Committee.  As  a  cosponsor  of 
this  bill,  I  especially  commend  its 
author,  Mr.  Studds.  Under  his  lei^d^- 
ship,  the  Subcommittee  on  Fish  and 
Wilcllife  has  strongly  upheld  its  man- 
date to  protect  our  living  coastal  re- 
sources. 

This  legislation  will  not  solve  the 
problems  of  plastic  debris;  for  six-pack 
holders  constitute  only  a  small  portion 
of  the  total  amount  of  plastic  in  the 
environment.  However,  passage  of  this 
bill  will  send  a  message  that  degrada- 
bility  is  a  viable  option  and  is  one  part 
of  the  solvation  to  the  plastic  waste 
problem. 

Mr.  Speaker,  title  II  of  this  bill  also 
contains  language  to  expand  the  San 
Francisco  Bay  National  Wildlife 
Refuge.  This  language  would  allow  up 
to  20.000  acres  to  be  added  to  the 
refuge. 

Mr.  Speaker,  this  title  has  recently 
adopted  by  the  House  and  I  ask  that 
H.R.  5117  be  adopted  by  this  body 
today. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5117,  legislation  introduced  by 
my  colleague,  Mr.  Studds.  to  address 
the  threat  to  marine  wildlife  posed  by 
plastic  ring  carrier  devices  that  often 
end  up  in  the  Nation's  coastal  waters. 
I  congratulate  my  colleague  for  bring- 
ing this  legislation  to  the  House  floor. 

H.R.  5117  was  considered  by  my  Sub- 
committee on  Transportation,  Tour- 
ism, and  Hazardous  Materials  of  the 
Committee  on  Energy  and  Commerce. 
The  subcommittee  held  a  joint  hear- 
ing with  the  Merchant  Marine  and 
Fisheries  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment to  consider  similar  Senate 
legislation. 

At  this  hearing  we  learned  that  the 
use  of  plastic  six-pack  rings  is  wide- 
spread in  this  country  and  that,  when 
improperly  discarded,  they  can  wind 


up  in  the  marine  environment  where 
they  can  persist  for  some  time.  Unf or- 
tunatley,  we  also  learned  that  when 
these  same  ring  carriers  remain  in 
coastal  waters  they  can  kill  or  serious- 
ly maim  fish  and  other  wildlife  which 
become  hopelessly  entangled  in  them. 
Ring  carriers  have  been  found  around 
the  necks  of  dead  seals,  sea  lions, 
birds,  and  other  animals.  Some  of  the 
species  that  have  been  killed  by  the 
rings,  such  as  the  Northern  Fur  Seal, 
belong  to  depleted  populations. 

Sixteen  States  have  already  passed 
laws  that  require  that  ring  carriers  be 
made  of  degradable  material. 

Based  on  testimony  at  the  hearing, 
these  laws  appear  to  be  neither  disrup- 
tive nor  costly.  In  fact,  it  costs  only 
1/lOth  of  a  cent  to  make  a  six-pack 
ring  photodegradable.  H.R.  5117  would 
put  the  Federal  Government  on  record 
supporting  this  move. 

In  endorsing  this  measure,  let  me 
note  that  the  Conmiittee  on  Energy 
and  Commerce  is  committed  next  year 
in  its  reauthorization  of  the  Resource 
Conservation  and  Recovery  Act  to  ex- 
amining the  larger  question  with  re- 
spect to  the  adverse  effects  of  plastics 
in  the  solid  waste  stream.  Plastics  rep- 
resent a  small  but  growing  portion  of 
the  160  million  tons  of  municipal  solid 
waste  that  we  dispose  of  armually. 

In  this  respect,  the  committee  does 
not  view  the  present  legislation  as  ad- 
dressing its  larger  waste  management 
concerns  as  much  as  addressing  specif- 
ic wildlife  protection  concerns.  But. 
the  committee  recognizes  the  impor- 
tance of  this  measure  to  wildlife  con- 
servation interests  and  supports  it  for 
that  reason. 

Again.  I  congratulate  my  colleague, 
Mr.  Studds.  for  sponsoring  the  bill 
before  us  today  and  recommend  that 
the  House  pass  the  measure. 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5117. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  require  that  plas- 
tic ring  carrier  devices  be  degradable. 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Energy  and 
Commerce  be  discharged  from  further 
consideration  of  the  Senate  bill  (S. 
1986)  to  study,  control,  and  reduce  the 
pollution  of  aquatic  environments 
from  plastic  materials,  and  for  other 


purposes,  and  ask  for  its  immediate 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1986 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


FINDINGS 


/ 


Section  1.  The  Congress  finds  that— 

(1)  plastic  ring  carrier  devices  have  been 
found  in  large  quantities  in  the  marine  envi- 
ronment; 

(2)  fish  and  wildlife  have  been  known  to 
have  become  entangled  in  plastic  ring  carri- 
ers; 

(3)  non-degradable  plastic  ring  carrier  de- 
vices can  remain  intact  in  the  marine  envi- 
ronment for  decades,  posing  a  threat  to  fish 
and  wildlife;  and 

(4)  eleven  States  have  enacted  laws  requir- 
ing that  plastic  ring  carrier  devices  be  made 
from  degradable  material  in  order  to  reduce 
litter  and  to  protect  fish  and  wildlife. 

DETINITIONS 

Sec.  2.  As  used  in  this  Act,  the  term— 

(1)  "regulated  item"  means  any  plastic 
ring  carrier  device  which  is  made,  used,  or 
designed  for  the  purpose  of  packaging, 
transporting,  or  carrying  multipackaged 
cans  or  bottles,  and  which  is  of  a  size,  shape, 
design,  or  type  capable,  when  discharded,  of 
becoming  entangled  with  fish  or  wildlife; 
and 

(2)  "naturally  degradable  material"  means 
a  material  -which,  when  discarded,  will  be  re- 
duced to  environmentally  benign  subunits 
under  the  action  of  normal  environmental 
forces,  such  as,  among  others,  biological  de- 
composition, photo-degradation,  or  hydroly- 
sis. 

REGnLATION 

Sec.  3.  Not  later  than  24  months  after  the 
enactment  of  this  Act  (unless  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  determines  that  it  is  not  feasible), 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  require,  by  regula- 
tion, that  any  regulated  item  shall  be  made 
of  naturally  degradable  material  which, 
when  discarded,  decomposes  within  a  period 
established  by  such  regulation.  The  period 
within  which  decomposition  must  occur 
after  being  discarded  shall  be  the  shortest 
period  of  time  consistent  with  the  intended 
use  of  the  item  and  the  physical  integrity 
required  for  such  use.  Such  regtilation  shall 
allow  a  reasonable  time  for  affected  parties 
to  come  into  compliance,  including  use  of 
existing  inventories. 

MOTION  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Studds  moves  to  strike  out  aU  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1986,  and  insert  the  text  of  the  House  bill. 
H.R.  5117,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read  "A  bill  to  re- 
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quire  that  plastic  ring  carrier  devices 
be  degradable." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  simUar  House  biU  (H.R.  5117)  was 
laid  on  the  table. 


MEDICAL  WASTE  TRACKING 
ACT  OP  1988 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3515)  to  amend 
the  Solid  Waste  Disposal  Act  to  re- 
quire the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  pro- 
mulgate regulations  on  the  manage- 
ment of  infectious  waste,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3515 
Be  it  enacted  by  the  Senate  and  House  of 
Representatitxs    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medical 
Waste  Tracking  Act  of  1988". 

SEC.  t  TRACKING  OF  MEDICAL  WASTE. 

(a)  Amendment  or  Solid  Waste  Disposal 
Act.— The  Solid  Waste  Disposal  Act  is 
amended  by  adding  the  following  new  sub- 
title at  the  end: 

"Subtitle  J— Demonstration  Medical  Waste 
Tracking  Program 

"SEC  IIMl.  SCOPE  OF  DEMONSTRATION  PROGRAM 
FOR  MEDICAL  WASTE. 

"(a)  Covered  States.— The  States  within 
the  demonstration  program  established 
under  this  subtitle  for  tracking  medical 
wastes  shall  be  New  York,  New  Jersey.  Con- 
necticut, the  States  contiguous  to  the  Great 
Lakes  and  any  State  included  in  the  pro- 
gram through  the  petition  procedure  de- 
scribed in  subsection  (c),  except  for  any  of 
such  States  in  which  the  Governor  notifies 
the  Administrator  under  subsection  (b)  that 
such  State  shall  not  be  covered  by  the  pro- 
gram. 

■(b)  Opt  Odt.— If  the  Governor  of  any 
State  in  the  demonstration  program  under 
this  subtitle  notifies  the  Administrator  that 
the  State  elects  not  to  participate  in  the 
program,  the  Administrator  shall  remove 
the  State  from  the  program.  Such  notifica- 
tion shall  be  provided  no  later  than  30  days 
after  the  promulgation  of  regulations  estab- 
lishing the  demonstration  program  under 
this  subtitle. 

"(c)  Petition  In.— The  Governor  of  any 
State  may  petition  the  Administrator  to  be 
included  in  the  demonstration  program  and 
the  Administrator  may.  in  his  discretion,  in- 
clude any  such  State.  Such  petition  may  not 
be  made  later  than  30  days  after  promulga- 
tion of  regulations  establishing  the  demon- 
stration program  under  this  substitle,  and 
the  Administrator  shall  detemine  whether 
to  include  the  State  within  30  days  after  re- 
ceipt of  the  State's  petition. 

"(d)  Expiration  or  Demonstation  Pro- 
gram.—The  demonstration  program  shall 
expire  on  the  date  24  months  after  the  ef- 
fective date  of  the  regulations  under  this 
subtitle. 

■^EC.  11002.  LISTING  OF  MEDICAL  WASTES. 

"(a)  List.— Not  later  than  6  months  after 
the  enactment  of  this  subtitle,  the  Adminis- 
trator shall  promulgate  regulations  listing 
the  types  of  medical  waste  to  be  tracked 
under  the  demonstration  program.  Except 
as  provided  in  subsection  (b),  such  list  shall 


include,  but  need  not  be  limited  to,  each  of 
the  following  types  of  solid  waste: 

"(1)  Cultures  and  stocks  of  infectious 
agents  associated  biologicals.  including  cul- 
tures from  medical  and  pathological  labora- 
tories, cultures  and  stocks  of  infectious 
agents  from  research  and  industrial  labora- 
tories, wastes  from  the  production  of  biolo- 
gicals. discarded  live  and  attenuated  vac- 
cines, and  culture  dishes  and  devices  used  to 
transfer,  inoculate,  and  mix  cultures. 

"(2)  Pathological  wastes.  Including  tissues, 
organs,  and  body  parts  that  are  removed 
during  surgery  or  autopsy. 

"(3)  Waste  human  blood  and  products  of 
blood,  including  serum,  plasma,  and  other 
blood  components. 

"(4)  Sharps  that  have  been  used  in  patient 
care  or  in  medical,  research,  or  Industrial 
laboratories,  including  hypodermic  needles, 
syringes,  pasteur  pipettes,  broken  glass,  and 
scalpel  blades. 

"(5)  Contaminated  carcasses,  body  parts, 
and  bedding  of  animals  that  were  exposed 
to  infectious  agents  during  research,  pro- 
duction of  biologicals,  or  testing  of  pharma- 
ceuticals. 

"(6)  Wastes  from  surgery  or  autopsy  that 
were  in  contact  with  infectious  agents,  in- 
cluding soiled  dressings  sponges,  drapes, 
lavage  tubes,  drainage  sets,  underpads,  and 
surgical  gloves. 

"(7)  Laboratory  wastes  from  medical, 
pathological,  pharmaceutical,  or  other  re- 
search, commerical,  or  industrial  laborato- 
ries that  were  in  contact  with  infectious 
agents,  including  slides  and  cover  slips,  dis- 
posable gloves,  laboratory  coats,  and  aprons. 

"(8)  Dialysis  wastes  that  were  in  contact 
with  the  blood  of  patients  undergoing  he- 
modialysis. Including  contaminated  dispos- 
able equipment  and  supplies  such  as  tubing, 
filters,  disposable  sheets,  towels,  gloves, 
aprons,  and  laboratory  coats. 

"(9)  Discarded  medical  equipment  and 
parts  that  were  in  contact  with  Infectious 
agents. 

"(10)  Solid  wastes  that  were  in  contact 
with  infectious  agents  inside  of  the  rooms  of 
human  beings,  or  the  enclosures  of  animals, 
who  are  isolated  to  protect  others  from  any 
communicable  disease. 

"(b)  Exclusions  Prom  List.— The  Admin- 
istrator may  exclude  from  the  list  under 
this  section  any  categories  or  items  de- 
scribed in  paragraphs  (6)  through  (10)  of 
subsection  (a)  which  he  determines  do  not 
pose  a  substantial  present  or  potential 
hazard  to  human  health  or  the  environment 
when  improperly  treated,  stored,  transport- 
ed, disposed  of,  or  otherwise  managed. 

-SEC.  11003  TRACKING  OF  MEDICAL  WASTE. 

"(a)  Demonstration  Program.— Not  later 
than  6  months  after  the  enactment  of  this 
subtitle,  the  Administrator  shall  promulgate 
regulations  establishing  a  program  for  the 
tracking  of  the  medical  waste  listed  in  sec- 
tion 1 1002  which  is  generated  in  a  State  sub- 
ject to  the  demonstration  program.  The  pro- 
gram shall  (1)  provide  for  tracking  of  the 
transportation  of  the  waste  from  the  gener- 
ator to  the  disposal  facility,  except  that 
waste  that  is  incinerated  need  not  be 
tracked  after  incineration,  (2)  include  a 
system  for  providing  the  generator  of  the 
waste  with  assurance  that  the  waste  is  re- 
ceived by  the  disposal  facility,  (3)  use  a  uni- 
form form  for  tracking  in  each  of  the  dem- 
onstration States,  and  (4)  include  the  fol- 
lowing requirements: 

"(A)  A  requirement  for  segregation  of  the 
waste  at  the  point  of  generation  where  prac- 
ticable. 


"(B)  A  requirement  for  placement  of  the 
waste  in  containers  that  will  protect  waste 
handlers  and  the  public  from  exposure. 

"(C)  A  requirement  for  appropriate  label- 
ing of  containers  of  the  waste. 

"(b)  Small  Quantities.— In  the  program 
under  subsection  (a),  the  Administrator  may 
establish  an  exemption  for  generators  of 
small  quantities  of  medical  waste  listed 
under  section  11002,  except  that  the  admin- 
istrator may  not  exempt  from  the  program 
any  person  who,  or  facility  that,  generates 
50  pounds  or  more  of  such  waste  in  any  cal- 
endar month. 

"(c)  On-Site  Incinerators.— Concurrently 
with  the  promulgation  of  regulations  under 
subsection  (a),  the  Administrator  shall  pro- 
mulgate a  recordkeeping  and  reporting  re- 
quirement for  any  generator  in  a  demon- 
stration State  of  medical  waste  listed  in  sec- 
tion 1 1002  that  ( 1 )  incinerates  medical  waste 
listed  in  section  11002  on  site  tuia  (2)  does 
not  track  such  waste  under  the  regulations 
promulgated  under  subsection  (a).  Such  re- 
quirement shall  require  the  generator  to 
report  to  the  Administrator  on  the  volume 
and  types  of  medical  waste  listed  in  section 
11002  that  the  generator  incinerated  on  site 
during  the  6  months  following  the  effective 
date  of  the  requirements  of  this  subsection. 

"(d)  Type  or  Medical  Waste  and  Types  op 
Generators.— For  each  of  the  requirements 
of  this  section,  the  regulations  may  vary  for 
different  types  of  medical  waste  and  for  dif- 
ferent types  of  medical  waste  generators. 

"SEC.  HOOl.  INSPECTIONS. 

"(a)  Requirements  por  Access.— For  pur- 
poses of  developing  or  assisting  in  the  devel- 
opment of  any  regulation  or  report  under 
this  subtitle  or  enforcing  any  provision  of 
this  subtitle,  any  person  who  generates, 
stores,  treats,  transports,  disposes  of,  or  oth- 
erwise handles  or  has  handled  medical 
waste  shall,  upon  request  of  any  officer,  em- 
ployee, or  representative  of  the  environmen- 
tal Protection  Agency  duly  designated  by 
the  Administrator,  furnish  information  re- 
lating to  such  waste,  including  any  tracking 
forms  required  to  be  maintained  under  sec- 
tion 1103,  conduct  monitoring  or  testing, 
and  permit  such  person  at  all  reasonable 
times  to  have  access  to,  and  to  copy,  all 
records  relating  to  such  waste.  For  such 
purposes,  such  officers,  employees,  or  repre- 
sentatives are  authorized  to — 

"(1)  enter  at  reasonable  times  any  estab- 
lishment or  other  place  where  medical 
wastes  are  or  have  been  generated,  stored, 
treated,  diposed  of.  or  transported  from; 

"(2)  conduct  monitoring  or  testing;  and 

"(3)  inspect  and  obtain  samples  from  any 
person  of  any  such  wastes  and  samples  of 
any  containers  or  labeling  for  such  wastes. 

"(b)  Procedures.— Each  inspection  under 
this  section  shall  be  commenced  and  com- 
pleted with  reasonable  promptness.  If  the 
officer,  employee,  or  representative  obtains 
any  samples,  prior  to  leaving  the  premises 
he  shall  give  to  the  owner,  operator,  or 
agent  in  charge  a  receipt  describing  the 
sample  obtained  and,  if  requested,  a  portion 
of  each  such  sample  equal  in  volume  or 
weight  to  the  portion  retained  if  giving  such 
an  equal  portion  is  feasible.  If  any  anaylsis 
is  made  of  such  samples,  a  copy  of  the  re- 
sults of  such  analysis  shall  be  furnished 
promptly  to  the  owner,  operator,  or  agent  in 
charge  of  the  premises  concerned. 

"(c)  Availability  to  Public— The  provi- 
sions of  section  3007(b)  of  this  Act  shall 
apply  to  records,  reports,  and  information 
obtained  under  this  section  in  the  same 
manner  and  to  the  same  extent  as  such  pro- 


visions apply  to  records,  reports,  and  infor- 
mation obtained  under  section  3007. 

SEC.  11005.  enforcement. 

"(a)  CoMPUANCE  Orders.— 
"(1)  Violations.— Whenever  on  the  basis 
of  any  information  the  Administrator  deter- 
mines that  any  person  has  violated,  or  is  in 
violation  of,  any  requirement  or  prohibition 
in  effect  under  this  subtitle  (including  any 
requirement  or  prohibition  in  effect  under 
regulations  under  this  subtitle)  (A)  the  Ad- 
ministrator may  issue  an  order  (i)  assessing 
a  civil  penalty  for  any  past  or  current  viola- 
tion, (ii)  requiring  compliance  immediately 
or  within  a  specified  time  period,  or  (iii) 
both,  or  (B)  the  Administrator  may  com- 
mence a  civil  action  in  the  United  States  dis- 
trict court  in  the  district  in  which  the  viola- 
tion occurred  for  appropriate  relief,  includ- 
ing a  temporary  or  permanent  injunction. 
Any  order  issued  pursuant  to  this  subsec- 
tion shall  state  with  reasonable  specificity 
the  nature  of  the  violation. 

"(2)  Orders  assessing  penalties.— Any 
penalty  assessed  in  an  order  under  this  sub- 
section shall  not  exceed  $25,000  per  day  of 
noncompliance  for  each  violation  of  a  re- 
quirement or  prohibition  in  effect  under 
this  subtitle.  In  assessing  such  a  penalty, 
the  Administrator  shall  take  into  account 
the  seriousness  of  the  violation  and  any 
good  faith  efforts  to  comply  with  applicable 
requirements. 

"(3)  Public  hearing.- Any  order  issued 
under  this  subsection  shall  become  final 
unless,  not  later  than  30  days  after  issuance 
of  the  order,  the  persons  named  therein,  re- 
quest a  public  hearing.  Upon  such  request, 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro- 
ceeding under  this  section,  the  Administra- 
tor may  issue  for  the  production  of  relevant 
papers,  books,  and  documents,  and  may  pro- 
mulgate rules  for  discovery  procedures. 

"(4)  Violation  of  compliance  orders.— In 
the  case  of  an  order  under  this  suljsection 
requiring  compliance  with  any  requirement 
of  or  regulation  under  this  subtitle,  if  a  vio- 
lator fails  to  take  corrective  action  within 
the  time  specified  in  an  order,  the  Adminis- 
trator may  assess  a  civil  penalty  of  not  more 
than  $25,000  for  each  day  of  continued  non- 
compliance with  the  order. 

"(b)  Criminal  Penalties.— Any  person 
who— 

"(1)  knowingly  violates  the  requirements 
of  or  regulations  under  this  subtitle; 

"(2)  knowingly  omits  material  Information 
or  makes  any  false  material  statement  or 
representation  in  any  label,  record,  report, 
or  other  document  filed,  maintained,  or 
used  for  purposes  of  compliance  with  this 
subtitle  or  regulations  thereunder;  or 

"(3)  knowingly  generates,  stores^reats, 
transports,  disposes  of,  or  otherwlsg^andles 
any  medical  waste  (whether  sucn  activity 
took  place  before  or  takes  place  V^ter  the 
date  of  the  enactment  of  this  paragraph) 
and  who  knowingly  destroys,  alters,  con- 
ceits, or  fails  to  file  any  record,  report,  or 
other  document  required  to  be  maintained 
or  filed  for  purposes  of  compliance  with  this 
subtitle  or  regulations  thereunder 
shall  upon  conviction,  be  subject  to  a  fine  of 
not  more  than  $50,000  for  each  day  of  viola- 
tion, or  Imprisonment  not  to  exceed  2  years 
(5  years  in  the  case  of  a  violation  of  para- 
graph (1)).  If  the  conviction  Is  for  a  viola- 
tion committed  after  a  first  conviction  of 
such  person  under  this  paragraph,  the  max- 
imum punishment  under  the  respective 
paragraph  shall  be  doubled  with  respect  to 
both  fine  and  Imprisonment. 


"(c)  Knowing  Endangerment.— Any 
person  who  knowingly  violates  any  provi- 
sion of  subsection  (b)  who  knows  at  that 
time  that  he  hereby  places  another  person 
In  Imminent  danger  of  death  or  serious 
bodily  injury,  shall  upon  conviction  be  sub- 
ject to  a  fine  of  not  more  than  $250,000  or 
Imprisonment  for  not  more  than  15  years, 
or  both.  A  defendant  that  is  an  organization 
shall,  upon  conviction  under  this  sulwectlon. 
be  subject  to  a  fine  of  not  more  than 
$1,000,000.  The  terms  of  this  paragraph 
shall  be  Interpreted  In  accordance  with  the 
rules  provided  under  section  3008(f)  of  this 
Act. 

"(d)  Civil  Penalties.— Any  person  who 
violates  any  requirement  of  or  regulation 
under  this  subtitle  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $25,000  for  each  such 
violation.  Each  day  of  such  violation  shall, 
for  purposes  of  this  section,  constitute  a 
separate  violation. 

"(e)  Civil  Penalty  Policy.— Civil  penal- 
ties assessed  by  the  United  States  or  by  the 
States  under  this  subtitle  shall  be  assessed 
in  accordance  with  the  Administrator's 
•RCRA  Civil  Penalty  Policy',  as  such  policy 
may  be  amended  from  time  to  time. 
"SEC.  iiooc.  federal  FACILI'HES. 

"(a)     In     General.— Each     department, 
agency,  and  Instrumentality  of  the  execu- 
tive, legislative,  and  judicial  branches  of  the 
Federal   Government    in    a   demonstration 
State  (1)  having  jurisdiction  over  any  solid 
waste  management  facility  or  dispo^  site 
at  which  medical  waste  is  disposed  of  or  oth- 
erwise handled,  or  (2)  engaged  in  any  activi- 
ty resulting,  or  which  may  result.  In  the  dis- 
posal, management,  or  handling  of  medical 
waste  shall  be  subject  to,  and  comply  with, 
all  Federal,  State,  Interstate,  and  local  re- 
quirements, both  substantive  and  procedur- 
al (Including  any  requirement  for  permits  or 
reporting  or  any  provisions  for  injunctive 
relief  and  such  sanctions  as  may  be  Imposed 
by  a  court  to  enforce  such  relief),  respecting 
control  and  abatement  of  medical  waste  dis- 
posal and  management  in  the  same  manner, 
and  to  the  same  extent,  as  any  person  is 
subject  to  such  requirements,  including  the 
payment  of  reasonable  service  charges.  The 
Federal,  State,  Interstate,  and  local  substan- 
tive and  procedural  requirements  referred 
to  In  this  subsection  Include,  but  are  not 
limited  to,  all  administrative  orders,  civil, 
criminal,  and  administrative  penalties,  and 
other  sanctions.  Including  injunctive  relief, 
fines,  and  imprisonment.  Neither  the  United 
States,  nor  any  agent,  employee,  or  officer 
thereof,  shall  be  Immune  or  exempt  from 
any  process  or  sanction  of  any  State  or  Fed- 
eral court  with  respect  to  the  enforcement 
of  any  such  order,  jjenalty.  or  other  sanc- 
tion. For  purposes  of  enforcing  any  such 
substantive  or  procedural  requirement  (In- 
cluding, but  not  limited  to,  an  injunctive 
relief,  administrative  order,  or  civil,  crimi- 
nal, administrative  penalty,  or  other  sanc- 
tion), against  any  such  department,  agency, 
or     instrumentality,     the     United     States 
hereby  expressly  waives  any  immunity  oth- 
erwise applicable  to  the  United  States.  The 
President    may    exempt    any    department, 
agency,  or  Instrumentality  In  the  executive 
branch  from  compliance  with  such  a  re- 
quirement If  he  determines  it  to  be  In  the 
paramount  interest  of  the  United  States  to 
do  so.  No  such  exemption  shall  be  granted 
due   to   lack   of  appropriation   unless   the 
President  shall  have  specifically  requested 
such  appropriation  as  a  part  of  the  budget- 
ary process  and  the  Congress  shall  have 
failed  to  make  avaUable  such  requested  ap- 


propriation. Any  exemption  shall  be  for  a 
period  not  in  excess  of  one  year,  but  addi- 
tional exemptions  may  be  granted  for  peri- 
ods not  to  exceed  one  year  upon  the  Presi- 
dent's making  a  new  determination.  The 
President  shall  report  each  January  to  the 
Congress  all  exemptions  from  the  require- 
ments of  this  section  granted  during  the 
preceding  calendar  year,  together  with  his 
reason  for  granting  each  such  exemption. 

"(b)  Definition  of  Person.— For  purposes 
of  this  Act.  the  term  'person'  shall  be  treat- 
ed as  Including  each  department,  agency, 
and  instrumentality  of  the  United  States. 

"SEC.  11007.  relationship  TO  STATE  LAW. 

"(a)  State  Inspections  and  Enforce- 
ment.—A  State  may  conduct  Inspections 
under  11004  and  take  enforcement  actions 
under  section  11005  against  any  person,  in- 
cluding any  person  who  has  imported  medi- 
cal waste  Into  a  State  In  violation  of  the  re- 
quirements of,  or  regulations  under,  this 
subtitle,  to  the  same  extent  as  the  Adminis- 
trator. At  the  time  a  State  Initiates  an  en- 
forcement action  under  section  11005 
against  any  person,  the  State  shall  notify 
the  Administrator  in  writing. 

■•(b)  Retention  of  State  Authority.— 
Nothing  in  this  subtitle  shall— 

■'(1)  preempt  any  State  or  local  law;  or 

■'(2)  except  as  provided  in  subsection  (c), 
otherwise  affect  any  State  or  local  law  or 
the  authority  of  any  State  or  local  govern- 
ment to  adopt  or  enforce  any  State  or  local 
law. 

"(c)  State  Forms.- Any  State  or  local  law 
which  requires  submission  of  a  tracking 
form  from  any  person  subject  to  this  sub- 
title shall  require  that  the  form  be  Identical 
in  content  and  format  to  the  form  required 
under  section  11003.  except  that  a  State 
may  require  the  submission  of  other  track- 
ing Information  which  is  supplemental  to 
the  Information  required  on  the  form  re- 
quired under  section  11003  through  addi- 
tional sheets  or  such  other  means  as  the 
State  deems  appropriate. 

-SEC.  11008.  report  TO  CONGRES& 

"(a)  Final  Report.— Not  later  than  3 
months  after  the  expiration  of  the  demon- 
stration program,  the  Administrator  shall 
report  to  Congress  on  the  following  topics: 

"(1)  The  types,  number,  and  size  of  gen- 
erators of  medical  waste  (including  small 
quantity  generators)  in  the  United  States, 
the  types  and  amounts  of  medical  waste 
generated,  and  the  on-site  and  of  f -site  meth- 
ods currently  used  to  handle,  store,  trans- 
port, treat,  and  dispose  of  the  medical 
waste,  Including  the  extent  to  which  such 
waste  is  dlstxtsed  of  In  sewer  systems. 

■■(2)  The  present  or  potential  threat  to 
human  health  and  the  environment  posed 
by  medical  waste  or  the  incineration  there- 
of. 

"(3)  The  present  and  potential  costs  (A)  to 
local  economies  and  the  environment  from 
the  Improper  handling,  storage,  transporta- 
tion, treatment  or  disposal  of  medical  waste 
and  (B)  to  generators,  transporters,  and 
treatment,  storage,  and  disposal  facilities 
from  regulations  establishing  requirements 
for  tracking,  handling,  storage,  transporta- 
tion, treatment,  and  disposal  of  medical 
waste. 

■■(4KA)  The  success  of  the  demonstration 
program  established  under  this  subtitle  In 
tracking  medical  waste. 

'■(B)  changes  In  Incineration  and  storage 
practices  attributable  to  the  demonstration 
program,  and 

"(C)  other  available  and  potentially  avail- 
able methods  for  tracking  medical  waste 
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and  their  advantages  and  disadvantages,  in- 
cluding the  advantages  and  disadvantages  of 
extending  tracking  requirements  to  (I)  rural 
areas  and  (ii)  small  quantity  generators. 

"(5)  Available  and  potentially  available 
methods  for  handling,  storing,  transporting, 
and  disposing  of  medical  waste  and  their  ad- 
vantages and  disadvantages. 

"(6)  Available  and  potentially  available 
methods  for  treating  medical  waste,  includ- 
ing the  methods  of  incineration,  steriliza- 
tion, chemical  treatment,  and  grinding,  and 
their  advantages,  including  their  ability  to 
render  medical  waste  noninfectious  or  less 
Infectious,  and  unrecognizable  and  other- 
wise protect  human  health  and  the  environ- 
ment, and  disadvantages. 

"(7)  Factors  affecting  the  effectiveness  of 
the  treatment  methods  identified  in  subsec- 
tion (a)<5),  including  quality  control  and 
quality  assurance  procedures,  maintenance 
procedures,  and  operator  training. 

"(8)  Existing  State  and  local  controls  on 
the  handling,  storage,  transportation,  treat- 
ment, and  disposal  of  medical  waste,  includ- 
ing the  enforcement  and  regulatory  supervi- 
sion thereof. 

"(9)  The  appropriateness  of  using  any  ex- 
isting State  requirements  or  the  require- 
ments contained  in  subtitle  C  as  nationwide 
requirements  to  monitor  and  control  medi- 
cal waste. 

"(10)  The  appropriateness  of  the  penalties 
provided  in  section  11006  for  insuring  com- 
pliance with  the  requirements  of  this  sub- 
title, including  a  review  of  the  level  of  pen- 
alties imposed  under  this  subtitle. 

"(IIMA)  The  effect  of  excluding  house- 
holds and  small  quantity  generators  from 
any  regulations  governing  the  handling, 
storage,  transportation,  treatment,  and  dis- 
posal of  medical  waste,  and 

"(B)  potential  guidelines  for  the  handling, 
storage,  treatment,  and  disposal  of  medical 
waste  by  households  and  small  quantity 
generators. 

"(12)  Available  and  potentially  available 
methods  for  the  reuse  or  reduction  of  the 
volume  of  medical  waste  generated. 

"(b)  Interim  Reports.— The  Administra- 
tor shall  submit  two  interim  reports  to  Con- 
gress on  the  topics  listed  in  subsection  (a). 
The  interim  reports  shall  contain  the  infor- 
mation on  the  topics  available  to  the  Ad- 
ministrator at  the  time  of  submission.  One 
interim  report  shall  be  due  9  months  after 
enactment  of  this  subtitle  and  one  shall  be 
due  12  months  after  the  effective  date  of 
regulations  under  this  subtitle. 

"(c)  COHS0LTAT1OK.— In  preparing  the  re- 
ports under  this  section,  the  Administrator 
shall  consult  with  appropriate  State  and 
local  agencies. 

-SEC.  11009.  HEALTH  IMPACTS  REPORT. 

"Within  9  months  after  the  enactment  of 
this  section,  tne  Administrator  of  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  shall  prepare  for  Congress  a  report 
on  the  health  effects  of  medical  waste,  in- 
cluding each  of  the  following— 

"(1)  A  description  of  the  potential  for  in- 
fection or  injury  from  the  segregation,  han- 
dling, storage,  treatment,  or  disposal  of 
medical  wastes. 

"(2)  an  estimate  of  the  number  of  people 
injured  or  infected  annually  by  sharps,  and 
the  nature  and  seriousness  of  those  injuries 
or  infections. 

"(3)  an  estimate  of  the  number  of  people 
infected  annually  by  other  means  related  to 
waste  segregation,  handling,  storage,  treat- 
ment, or  disposal,  and  the  nature  and  seri- 
ousness of  those  infections. 


"(4)  For  diseases  possibly  spread  by  medi- 
cal waste,  including  Acquired  Immune  Defi- 
ciency Syndrome  and  hepatitis  B,  an  esti- 
mate of  what  percentage  of  the  total 
number  of  cases  nationally  may  be  traceable 
to  medical  wastes. 

"SEC.  1 1010.  GENERAL  PROVISIONS. 

"(a)  Consultation.- ( 1 )  In  promulgating 
regulations  under  this  subtitle,  the  Adminis- 
trator shall  consult  with  the  affected  States 
and  may  consult  with  other  interested  par- 
ties. 

"(2)  The  Administrator  shall  also  consult 
with  the  International  Joint  Commission  to 
determine  how  to  monitor  the  disposal  of 
medical  waste  emanating  from  Canada. 

"(b)  PuBuc  Comment.— In  the  case  of  the 
regulations  required  by  this  subtitle  to  be 
promulgated  within  9  months  after  the  en- 
actment of  this  subtitle,  the  Administrator 
may  promulgate  such  regulations  in  interim 
final  form  without  prior  opportunity  for 
public  comment,  but  the  Administrator 
shall  provide  an  opportunity  for  public  com- 
ment on  the  interim  final  rule.  The  promul- 
gation of  such  regulations  shall  not  be  sub- 
ject to  the  Paperwork  Reduction  Act  of 
1980. 

"(c)  Relationship  to  Subtitle  C— Noth- 
ing in  this  subtitle  shall  affect  the  authority 
of  the  Administrator  to  regulate  medical 
waste,  including  medical  waste  listed  under 
section  11002,  under  subtitle  C  of  this  Act. 
-SEC.  noil,  effective  date. 

"The  regulations  promulgated  under  this 
subtitle  shall  take  effect  within  90  days 
after  promulgation,  except  that,  at  the  time 
of  promulgation,  the  Administrator  may 
provide  for  a  shorter  period  prior  to  the  ef- 
fective date  if  he  finds  the  regulated  com- 
munity does  not  need  90  days  to  come  into 
compliance. 
"SEC.  iioit  aithorization  of  appropriations. 

"There  are  authorized  to  be  appropriated 
to  the  Administrator  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989 
through  1991  for  pun>oses  of  carrying  out 
activities  under  this  subtitle.". 

(b)  Table  or  Contents.— The  table  of  con- 
tents for  the  Solid  Waste  Disposal  Act  is 
amended  by  inserting  the  following  after 
the  items  relating  to  subtitle  I: 
"Subtitle  J— Demonstration  Medical  Waste 

Tracking  Program 
"Sec.   11001   Scope  of  demonstration   pro- 
gram for  medical  waste. 
"Sec.  11002.  Listing  of  medical  wastes. 
"Sec.  11003.  Tracking  of  medical  waste. 
"Sec.  11004.  Inspections. 
"Sec.  11005.  Enforcement. 
"Sec.  11006.  Federal  facilities. 
"Sec.  11007.  Relationship  to  State  law. 
"Sec.  1 1008.  Report  to  Congress. 
"Sec.  11009.  Health  impact  report. 
"Sec.  11010.  General  provisions. 
"Sec.  lion.  Effective  date. 
"Sec.    11012.    Authorization    of    appropria- 
tions.". 

SEC.  3.  definition. 

Section  1004  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6903)  is  amended  by  adding 
the  following  at  the  end  thereof: 

"(40)  Except  as  otherwise  provided  in  this 
paragraph,  the  term  'medical  waste'  means 
any  solid  waste  which  is  generated  in  the  di- 
agnosis, treatment,  or  immunization  of 
human  beings  or  animals,  in  research  per- 
taining thereto,  or  in  the  production  or  test- 
ing of  biologicals.  Such  term  does  not  in- 
clude any  hazardous  waste  identified  or 
listed  under  subtitle  C  or  any  household 
waste  as  defined  in  regualtions  under  sub- 
title C". 


SEC.  4.  EPA  iJtW  ENFORCEMENT  POWERS. 

(a)      CONTERRAL      OF      LAW      ENFORCEMENT 

Powers.— Chapter  203  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"§3063.    Powera    of    Environmental    Protection 
Agency 

"(a)  Upon  designation  by  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  any  law  enforcement  officer  of  the 
Environmental  Protection  Agency  with  re- 
sponsibility for  the  investigation  of  criminal 
violations  of  a  law  administered  by  the  Envi- 
ronmental Protection  Agency,  may— 
"( 1 )  carry  firearms; 

"(2)  execute  and  serve  any  warrant  or 
other  processes  issued  under  the  authority 
of  the  United  States:  and 

"(3)  make  arrests  without  warrant  for— 

"(A)  any  offense  against  the  United  States 
committed  in  such  officer's  presence;  or 

"(B)  any  felony  offense  against  the  United 
States  if  such  officer  has  probable  cause  to 
believe  that  the  person  to  be  arrested  has 
committed  or  is  committing  that  felony  of- 
fense. 

"(b)  The  powers  granted  under  subsection 
(a)  of  this  section  shall  be  exercised  in  ac- 
cordance with  guidelines  approved  by  the 
Attorney  General.". 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  203  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"3063.  Powers  of  Environmental  Protection 
Agency.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  Whittaker]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Lukem]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3515.  as  amended,  the  Medical 
Waste  Tracking  Act  of  1988. 

The  bill  deserves  passage  by  this 
body  because  it  is  a  vital  step  toward 
stopping  the  illegal  midnight  diunping 
of  lethal  medical  wastes. 

The  illegal  disposal  of  medical  waste 
is  spreading  like  an  epidemic  across 
the  country. 

Like  a  mysterious  disease  traveling 
across  America,  medical  waste  prob- 
lems are  erupting  in  dozens  of  dispar- 
ate commimities  without  warning  or 
explanation. 

The  manifestation  of  the  emerging 
crisis— the  symptons  of  the  disease- 
are  the  hypodermic  needles  and  vials 
of  infectious  blood  and  other  noxious 
medical  wastes  washing  ashore  on 
beaches  from  Massachusetts  to  Flori- 
da and  New  York  to  Ohio. 


This  summer  these  washups  broke 
out  like  a  rash  of  unsightly  sores  along 
the  East  Coast  and  Great  Lakes. 

The  sickened  and  frightened  the 
public,  blighted  the  complexion  of  our 
coastlines,  and  crippled  local  tourist 
economies. 

But  the  problems  created  by  the  ille- 
gal disposal  of  medical  waste  are  not 
limited  to  coastal  States.  They  can 
affect  every  community  in  the  coim- 
try. 

All  told,  millions  of  tons  of  medical 
waste  are  generated  each  year.  Much 
of  this  waste  is  infectious— contami- 
nated with  deadly  viruses  like  AIDS  or 
hepatitis  B.  This  waste  is  not  just  re- 
pulsive: it  can  literally  kill  people. 

According  to  recent  Federal  studies, 
as  many  as  18,000  people  each  year 
may  contract  hepatitis  B  from  acci- 
dental contact  with  medical  wastes. 
Hundreds  of  those  infected  will  ulti- 
mately die  from  the  infection. 

And  worst  of  all,  our  children's  lives 
can  be  threatened. 

Last  year,  careless  doctors  in 
Youngstown,  OH,  and  Indianapolis. 
IN,  put  contaminated  needles  and  vials 
of  infected  blood  into  dumpsters.  Kids 
found  the  needles  and  blood  vials  and 
played  "doctor"  with  them— splatter- 
ing blood  on  each  other  and  giving 
each  other  injections  that  could  have 
proved  fatal. 

Although  none  of  the  childen  con- 
tracted a  disease,  similar  incidents 
could  occur  practically  anywhere  in 
the  coimtry.  And  next  time  the  victims 
may  not  be  so  lucky. 

What  have  we  done  to  stop  this 
growing  national  crisis?  Up  to  now, 
nothing.  Some  10  years  ago.  EPA  actu- 
ally proposed  to  regulate  medical 
waste,  but  the  proposal  was  quietly 
dropped.  Since  then,  the  agency  has 
been  strangely  silent  In  the  face  of  re- 
peated incidents. 

Today  we  are  voting  on  a  bill  to 
change  this— legislation  that  takes  a 
critically  important  first  step  toward 
controlling  the  spread  of  medical 
waste. 

The  bill  establishes  a  demonstration 
program  for  tracking  medical  wastes 
in  10  of  the  most  affected  States— New 
York,  New  Jersey,  Cormecticut,  and 
the  States  bordering  the  Great  Lakes. 
And  it  provides  that  other  States  may 
petition  the  Federal  Environmental 
Protection  Agency  for  inclusion  in  the 
tracking  program. 

This  tracking  system  will  require  the 
hospital  or  medical  office  that  gener- 
ates medical  waste  to  ensure  that  a 
paper  trail  follows  the  waste  from  the 
generator's  premises  to  the  garbage 
truck  to  the  incinerator  or  landfill 
where  it  is  finally  disposed. 

In  effect,  the  tracking  system  will 
work  like  a  burglar  alarm.  It  will  force 
the  generator  to  alert  EPA  headquar- 
ters whenever  medical  waste  doesn't 
make  it  to  the  designated  incinerator 
or  landfill— thus  sounding  the  alarm 


that  puts  law  enforcement  officials  on 
the  trail  of  the  midnight  dumper. 

The  bill  also  directs  EPA  to  issue 
standar<is  requiring  medical  waste  to 
be  segregated  from  the  ordinary  solid 
waste  stream  and  properly  packaged 
and  labeled.  These  standards  are  as 
important  as  the  tracking  system 
itself.  They  will  protect  healthcare 
workers,  waste  haulers,  and  the  gener- 
al public  from  exposure  to  medical 
waste. 

In  layman's  terms,  these  standards 
will  make  it  a  Federal  crime  to  dump 
lethal  medical  wastes,  like  contaminat- 
ed hypodermic  needles  or  vials  of  in- 
fected blood,  into  a  dumpster  where 
kids  can  find  them— thus  preventing  a 
recurrence  of  what  happened  in  Ohio 
and  Indiana. 

There  has  been  great  confusion 
about  what  is  and  what  is  not  "medi- 
cal waste."  The  bill  resolves  this  issue, 
I  believe.  It  precisely  defines  10  cate- 
gories of  wastes  that  must  be  tracked 
and  handled  under  EPA's  regulations. 
These  categories  include  all  the  worst 
and  most  frightening  types  of  infec- 
tious wastes— amputated  limbs,  con- 
taminated hypodermics,  blood  vials. 

The  bill  also  authorizes  EPA  to  use 
the  full  inspection  and  enforcement 
powers  established  for  hazardous 
wastes  to  track  down  and  prosecute 
anyone  who  violates  the  new  Federal 
requirements  for  medical  waste.  And 
the  top  penalties  are  steep:  $25,000  per 
day  for  civil  violations  and  $50,000  per 
day  and  2  years  in  jail  for  criminal 
ones. 

The  States,  too,  are  beneficiaries 
under  the  bill.  The  bill  offers  a  State 
like  Ohio  substantial  protection  from 
the  flood  of  untreated  infectious  waste 
it  receives  from  eastern  neighbors.  It 
specifically  provides  that  a  State  can 
take  enforcement  action  against 
anyone  who  imports  into  a  State  any 
medical  waste  that  does  not  meet  the 
Federal  tracking  and  handling  stand- 
ards set  in  the  bill. 

In  another  important  provision,  the 
bill  requires  EPA  to  provide  Congress 
with  a  series  of  reports  on  the  genera- 
tion and  treatment  of  medical  waste. 
These  reports— and  the  experience  we 
gain  imder  the  demonstration  pro- 
gram—will prove  vital  when  Congress 
revisits  the  medical  waste  issue  in  up- 
coming years. 

Overall,  then,  I  believe  the  Medical 
Waste  Tracking  Act  is  a  very  fine  first 
step  toward  stopping  medical  waste 
pollution. 

The  last  section  of  H.R.  3515,  as 
amended,  incorporates  the  provisions 
of  H.R.  4756,  a  bill  ordered  reported 
from  the  Judiciary  Committee.  This 
section  of  H.R.  3515  authorizes  EPA 
officials  to  carry  firearms  and  make 
arrests.  It  was  proposed  by  the  admin- 
istration, has  bipartisan  support,  and 
codifies  current  practice. 

I  urge  my  colleagues  to  approve  this 
excellent  bill. 


In  conclusion,  I  want  to  recognize 
the  many  Members  of  Congress  who 
have  worked  long  and  hard  to  bring 
this  legislation  to  fruition.  They  in- 
clude the  gentleman  from  Michigan 
[Mr.  DiNcfSiJ,  the  gentleman  from 
New  Jersey  [Mr.  Plop.io],  the  gentle- 
man from  Ohio*  [Mr.  Eckart],  the  gen- 
tleman from  4^ansas  [Mr.  Slattery], 
the  gentlemin  from  Oregon  [Mr. 
W"ST)EN].  andjmany  other  members  of 
the  Committee  on  Energy  and  Com- 
merce. Frotlo  thp-other  side  of  the 
aisle,  two  mehrrcrs  in  particular,  the 
gentleman  from  Kansas  [Mr.  Whitta- 
ker] and  the  gentleman  from  New 
York  [Mr.  Lewt],  spent  many  long 
hours  working  out  a  consensus  bill 
with  me  and  deserve  special  commen- 
dation for  their  efforts. 

Without  the  unstinting  efforts  of 
these  House  members,  this  legislation 
could  not  have  traveled  this  far,  this 
fast. 

In  the  Senate,  the  sponsors  of  a 
companion  Senate  bill.  Senator  Brad- 
let  and  Senator  Lautenberg,  also 
worked  tirelessly  and  with  great  dedi- 
cation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  that  here 
in  the  waning  days  of  the  100th  Con- 
gress, we  are  trying  to  tackle  the  prob- 
lems posed  by  medical  waste.  There  is 
no  question  that  we  have  a  solid  waste 
disposal  problem  in  this  country  with 
medical  waste  being  one  part  of  that 
problem. 

While  the  hazards  presented  by 
medical  waste  may  be  more  occupa- 
tional than  environmental,  there  is  a 
possibility  that  mishandled  infectious 
waste  could  pose  a  threat  in  the  com- 
munity. Further,  the  mishandling  of 
medical  waste  can  cause  severe  eco- 
nomic hardships.  One  only  has  to  look 
at  what  occurred  in  the  ocean  commu- 
nities in  New  York  and  New  Jersey 
this  summer  to  understand  the  magni- 
tude of  this  problem.  The  loss  of  tour- 
ism was  a  tragedy,  and  I  certainly  sym- 
pathize with  those  who  suffered  eco- 
nomic losses. 

The  legislation  we  are  considering 
today  directs  EPA  to  set  up  State  dem- 
onstration programs  for  tracking  med- 
ical wastes  and  to  prepare  a  series  of 
reports  for  Congress.  The  hope  is  that 
these  tracking  programs  will  help 
reduce  improper  dumping,  and  provide 
some  assurance  that  medical  waste 
reaches  the  intended  disposal  site. 

These  State  demonstration  pro- 
grams are  also  intended  to  provide 
EPA  with  more  information  on  the 
magnitude  and  the  unique  characteris- 
tics of  medical  waste.  And  such  infor- 
mation is  needed  to  determine  if  na- 
tional regulations  might  prove  useful 
in  controlling  that  waste.  In  preparing 
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its  reports,  I  hope  EPA  provides  infor- 
mation on  several  important  issues, 
such  as: 

The  type  or  category  of  medical 
waste  that  needs  to  be  tracked,  or 
whether  we  should  Just  require  the 
tracking  of  infectious  wastes; 

Whether  it  is  appropriate  to  apply 
the  tracking  of  medical  waste  in  all 
parts  of  the  country,  in  rural  areas,  or 
to  small  quantity  generators:  and  fi- 
nally. 

Whether  it  would  be  sufficient  to 
only  require  interstate  tracking  of 
medical  waste,  leaving  intrastate  au- 
thority up  to  States. 

Meanwhile,  we  cannot  look  at  this 
demonstration  program  as  a  panacea. 
We  may  very  well  need  to  revisit  this 
issue  next  year,  and  deal  specifically 
with  infectious  waste  at  that  time,  in 
addition,  we  should  not  let  ourselves 
fall  into  a  false  sense  of  security  that 
this  legislation  will  solve  our  national 
solid  waste  problem. 

The  Washington  Post  put  it  best  In  a 
August  30,  1988  editorial  noting  that 
"if  it  were  a  matter  of  setting  the  FBI 
on  the  track  of  a  few  criminals  dump- 
ing trash  by  moonlight,  the  cleanup 
would  be  easily  accomplished.  But  it's 
not  just  a  few  violators.  It's  a  country 
of  246  million  people  who  have  never 
been  very  tidy  throwing  out  their 
trash  •  •  •  no  real  progress  is  going  to 
be  possible  without  persuading 
people— not  just  hospitals,  but  every- 
body—to generate  less  trash." 

Clearly,  addressing  the  medical 
waste  problems  is  only  one  component 
of  the  overall  solid  waste  problem. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  support  of  this  bill.  I  also 
want  to  conmiend  the  many  commit- 
tee members  and  their  staffs  who 
worked  so  hard  to  develop  this  legisla- 
tion. In  particular,  I  want  to  acknowl- 
edge the  efforts  of  our  full  committee 
chairman,  Mr.  Dingell,  and  also  the 
ranking  Republican,  Mr.  Lent,  and  the 
subcommittee  chairman,  Mr.  Litken 
and  my  colleague  from  Kansas.  Mr. 
Slattery.  [Special  thanks,  too,  to 
Larry  Sabboth  and  Dick  Prandsen  of 
the  majority  staff  and  Chuck  Knauss 
and  Jan  Edelstein  of  the  Minority 
staff.] 

In  closing,  Mr.  Speaker,  I  have  addi- 
tional comments  on  specific  sections  of 
the  bill  and  I  insert  them  in  the 
Record  at  this  point. 

Section-by-Section  Comments 

sec.  1 1002— listing  of  medical  wastes 
The  lesiglation  directs  EPA  to  promulgate 
regulations  listing  the  types  of  medical 
waste  to  be  tracked.  The  bill  requires  that  a 
specific  listing  of  10  waste  categories  must 
be  tracked.  This  list  is  derived  from  the  En- 
vironmental Protection  Agencies  May  1986 
Guide  for  Infectious  Waste  Management, 
and  includes  both  infectious  and  non-infec- 
tious wastes. 

The  bUl  gives  EPA  the  authority  to  ex- 
clude from  the  list  several  of  the  waste  cate- 
gories if  it  is  determined  that  the  waste 
would  not  pose  a  hazard  to  human  health  or 


the  envirorunent.  It  is  critical  that  EPA 
review  this  list  and  make  specific  findings 
on  these  categories.  In  making  their  deter- 
mination. EPA  should  utilize  the  standards 
they  propose  In  their  guide  for  disease 
transmission.  These  standards  Identify  five 
factors  that  "contribute  to  the  risk  of  intro- 
duction of  disease,"  and  represent  a  reason- 
able and  responsible  standard. 

The  bill  also  gives  EPA  the  authority  to 
list  other  medical  wastes  for  inclusion  under 
this  tracking  system.  Again.  EPA  should  ex- 
ercise caution  in  making  their  determina- 
tions. This  wide  authority  should  not  be 
construed  as  meaning  that  all  medical  waste 
is  harmful.  As  the  information  provided  by 
EPA  and  health  authorities  has  shown,  a 
very  small  fraction  of  the  waste  emanating 
from  medical  facilities  is  truly  infectious, 
with  the  bulk  of  the  waste  stream  consisting 
of  products  we  find  in  most  of  our  homes. 
An  editorial  in  The  W^hington  Post  noted 
that  "public  health  authorities  have  pointed 
out  that  household  trash  and  garbage  are  as 
dangerous  as  the  kind  of  medical  waste  that 
has  been  found  on  the  beaches  this 
summer." 

This  type  of  scientific  information  must, 
of  course,  be  kept  in  perspective.  EPA 
should  use  this,  as  well  as  other  information 
in  making  its  determinations.  EPA  should 
also  utilize  the  services  of  the  National  In- 
stitutes of  Health,  the  Centers  for  Disease 
Control,  the  American  Hospital  and  Medical 
Associations,  as  well  as  other  scientific  and 
environmental  organizations,  in  their 
review. 

SEC.  11003— TRACKING  OF  MEDICAL  WASTE 

The  legislation  calls  for  the  development 
of  an  effective  tracking  system.  The  success 
of  the  demonstration  program  hinges  on  the 
ability  of  everyone  involved  to  understand 
its  requirements  and  procedures.  It  is  essen- 
tial that  a  simple,  well-organized,  cost-effec- 
tive, and  relatively  non-intrusive  program  be 
developed  for  the  handling  of  waste  under 
this  program. 

SEC.  11005— ENFORCEMENT 

Several  meml)ers  of  the  Energy  and  Com- 
merce Committee  were  concerned  over  the 
level  of  the  cap  established  for  civil  and 
criminal  penalties.  This  is  a  demonstration 
program— therefore,  many  Members  believe 
that  penalties  should  be  of  sufficient  size  as 
to  encourage  enforcement,  but  should  also 
be  commensurate  with  the  risk  posed  by  the 
violation. 

EPA  should  utilize  the  RCRA  ClvU  Penal- 
ty Policy  as  a  guideline  in  assessing  any  pen- 
alties under  this  program.  This  would 
ensure  that  in  determining  the  size  of  a  pen- 
alty, EPA  must  take  into  account  the  seri- 
ousness of  the  violation,  good  faith  efforts 
to  comply  with  the  law.  and  many  other  fac- 
tors. 

In  addition,  in  the  reports  that  are  due 
back  to  Congress.  EPA  is  to  report  on  the 
appropriateness  of  the  penalties  established 
in  this  bill.  In  light  of  the  findings  in  these 
reports,  a  future  national  regulatory  pro- 
gram may  adopt  lower  penalty  caps. 

Because  this  is  a  demonstration,  and  a 
program  which  will  be  very  new  to  many 
who  generate,  store,  treat,  transport  and 
dispose  of  medical  waste.  EPA  should  exer- 
cise as  much  flexibility  as  possible.  For  ex- 
ample, the  bill  gives  the  Administrator  the 
power  to  impose  an  intermediate  sanction, 
such  as  a  monitored  plan  of  correction,  in 
lieu  of  civil  money  penalties  in  instances 
where  the  violation  was  not  serious.  These 
options  should  be  pursued  in  appropriate 
cases. 


SBC.  1 1007— RKLATIONSHIP  TO  STATE  LAW 

The  bill  indicates  that  a  state  has  the 
same  inspection  and  enforcement  authority 
under  the  EPA.  To  be  clear,  this  provision  is 
not  intended  to  permit  EPA  and  a  state  to 
engage  in  duplicative  inspections  and  en- 
forcement actions,  but  only  to  allow  states 
to  act  In  lieu  of  EPA  where  appropriate. 

SEC.  1 1009— HEALTH  IMPACTS  REPORT 

The  bill  requires  EPA  to  report  to  Con- 
gress on  the  health  effects  of  medical  waste. 
In  the  report,  we  are  interested  in  receiving 
information  on  not  only  the  occupational 
risk  of  handling  and  segregating  medical 
waste  and  the  incident  of  injury,  but  also 
the  risk  to  the  community  and  the  incidence 
rate  in  that  setting.  There  is  a  distinction 
between  occupational  and  community  risk, 
and  the  Congress  will  need  clear  informa- 
tion on  both  because  each  would  require  dif- 
ferent responses  should  future  legislative 
action  be  necessary. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Crime  of  the  Committee  on  the 
Judiciary. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  congratulate  him  on  a  very  good 
piece  of  legislation.  I  do  not  think 
there  is  any  question  but  that  one  of 
the  most  serious  problems  that  we 
have  experience  on  the  eastern  sea- 
board is  the  dumping  of  medical  waste 
of  all  kinds  in  our  streams  and  estu- 
aries. They  certainly  have  played 
havoc,  the  dumpers,  with  a  major 
tourist  economy  in  the  past  year,  and  I 
believe  this  is  a  step  in  the  direction  of 
trying  to  deal  with  that. 

We  can  pass,  as  we  did  a  few  weeks 
ago,  a  bill  that  makes  it  a  felony  and 
Federal  crime  to  dump  medical  wastes 
in  the  ocean  or  on  land,  but  until  we 
provide  the  law  enforcement  commu- 
nity with  the  tools  that  they  need  to 
identify  and  to  prosecute  those  that 
are  dumping,  we  really  have  not  done 
very  much. 

It  is  very  difficult  to  identify  them, 
and  this  bill  will  provide  a  manifest 
system,  a  demonstration  project  to 
enable  us  to  track  from  cradle  to  the 
grave  wastes  being  generated  so  we 
can,  in  fact,  keep  track,  provide  a 
paper  trail  to  enable  our  investigators 
and  prosecutors  to  do  a  much  better 
job  of  identifying  and  prosecuting 
these  polluters. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3515  which  now  encompasses 
H.R.  4756,  the  Law  Enforcement 
Powers  Act  of  1988,  as  section  4  of  the 
bill.  The  purpose  of  section  4  is  to 
grant  permanent  law  enforcement  au- 
thority to  criminal  investigators  of  the 
Environmental  Protection  Agency 
[EPA].  The  EPA  investigators  must 
enforce  statutes  containing  criminal 


penalties  for  violations  of  environmen- 
tal laws,  ranging  from  the  illegal  dis- 
charge of  pollutants  into  waterways  to 
the  midnight  dumping  of  hazardous 
waste.  Since  1984,  the  investigators 
have  exercised  law  enforcement 
powers,  on  a  temporary  basis,  pursu- 
ant to  deputation  by  the  Attorney 
General  as  Special  Deputy  U.S.  mar- 
shals. The  demonstrated  success  of 
this  program,  now  a  fully  developed 
and  essential  component  of  criminal 
environmental  enforcement,  makes  it 
important  that  it  be  given  legislative 
approval. 

Effective  criminal  enforcement 
under  Federal  environmental  statutes 
requires  EPA  criminal  investigators  to 
execute  and  serve  warrants,  to  make 
arrests,  and  to  exercise  other  tradi- 
tional law  enforcement  powers.  In  the 
past  4  years,  the  EPA  criminal  pro- 
gram has  obtained  299  indictments  of 
individuals  or  corporations  which,  to 
date,  have  resulted  in  222  pleas  or  con- 
victions. Over  $6  million  in  fines  have 
been  imposed  in  these  cases. 

Subsection  (a)(1)  of  this  proposed 
bill  gives  special  agents  of  EPA's 
Office  of  Criminal  Investigations  the 
authority  to  carry  firearms.  This  long- 
standing cornerstone  of  criminal  inves- 
tigation at  all  levels  of  Federal  and 
local  enforcement  is  no  less  essential 
to  officers  who  pursue  those  contami- 
nating our  Nation's  land,  air,  and 
water.  The  risks  associated  with  envi- 
ronmental criminal  investigations  are 
sJTiilar  to  those  encountered  in  more 
ti  'xlitional  investigatory  work. 

Subsection  (a)(2)  confers  power  to 
execute  and  serve  Federal  arrest  or 
search  warrants.  This  provision  goes 
to  the  heart  of  environmental  criminal 
enforcement  which  is  the  identifica- 
tion of  a  substance  suspected  of  treat- 
ment in  a  prohibited  way.  This  often 
renuires  either  ElPA  entry  onto  a  tar- 
geted site  or  facility  or  examination  of 
records,  both  usually  possible  only  by 
executing  a  search  warrant. 

Subsection  (a)(3)  gives  criminal  in- 
vestigators the  power  to  make  war- 
rantless arrests  in  those  uncommon 
but  always  tense  circumstances  when 
the  agent  lacks  time  to  obtain  a  war- 
rant. It  thus  promotes  twin  enforce- 
ment goals,  preserving  otherwise  vul- 
nerable evidence  from  destruction  and 
protecting  the  physical  safety  of  EPA 
investigators.  Actual  EPA  deputation 
experience  has  demonstrated  that  au- 
thority to  make  an  unanticipated,  war- 
rantless arrest  has  permitted  a  war- 
rant search  of  a  facility  to  proceed 
when  agents  were  wrongly  denied 
entry,  and  allowed  agents  to  defend 
themselves  against  an  armed  property 
owner  with  a  long  history  of  violent 
behavior.  The  consequences  of  with- 
holding such  authority  are  no  less 
alarming.  In  one  instance  prior  to 
deputation,  an  EPA  investigator  was 
forced  to  watch  a  truck  leak  PCB  liq- 


uids for  50  miles  because  he  lacked  au- 
thority to  stop  the  truck. 

Subsection  (b)  calls  for  guidelines 
approved  by  the  Attorney  General 
which  will  specify  in  greater  detail 
how  the  powers  granted  by  subsection 
(a)  shall  be  exercised. 

Section  4  has  the  support  of  the  ad- 
ministration and  the  National  Associa- 
tion of  Attorneys  General,  and  I  be- 
lieve that  it  is  noncontroversial.  The 
Committee  on  the  Judiciary  has 
agreed  to  merge  H.R.  4756  with  H.R. 
3515  in  the  interest  of  comity  and  to 
save  this  body  some  time.  We  will, 
however,  insist  on  our  exclusive  juris- 
diction over  this  title  18  portion  of 
H.R.  3515  in  all  future  discussions  of 
this  authority,  and  I  understand  that 
this  has  been  agreed  upon  by  the 
Committee  on  Energy  and  Commerce. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kansas  for  yield- 
ing time  to  me. 

Let  me  say  at  the  outset  I  want  to 
say  what  an  important  problem  this 
has  been  for  New  Jersey  and  hopefully 
what  an  important  solution  this  will 
be  to  that  problem,  and  for  that  pur- 
pose I  would  like  to  commend  and 
thank  both  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  the  chairman,  and 
the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken],  and  the  gentleman 
from  Kansas  [Mr.  Whittaker],  and 
the  gentleman  from  New  York  [Mr. 
Lent]  for  their  hard  work  and  deter- 
mination that  they  have  shown  in 
bringing  this  bill  to  the  floor.  I  would 
also  like  to  point  out  and  commend  my 
colleagues  from  New  Jersey  [Mr. 
Florio]  for  the  work  that  he  has  done 
in  seeing  to  it  that  our  Interests  on 
that  committee  were  well  represented. 

I  am  also  pleased  to  say  there  was  a 
parallel  track  going  on  simultaneously 
with  what  was  happening  on  the  Com- 
mittee on  Energy  and  Commerce,  and 
that  of  course  was  in  the  Committee 
on  Merchant  Marine  and  Fisheries, 
and  I  am  pleased  to  see  this  legislation 
before  us  today,  particularly  pleased 
to  be  able  to  thank  the  gentleman 
from  Washington  [Mr.  Lowry],  the 
chairman  of  the  Subcommittee  on 
Oceanography  for  the  work  he  did, 
and  for  the  gentleman  from  Massa- 
chusetts [Mr.  STxn)DS]  for  his  coopera- 
tion as  chairman  of  the  Subcommittee 
on  Fisheries  and  Wildlife  Conservation 
and  the  Environment. 

In  particular,  however,  I  would  like 
to  point  out  that  a  year  ago.  in  Sep- 
tember, the  Subcommittee  on  Ocean- 
ography, under  the  directorship  and 
chairmanship  of  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  held  a  field 
hearing  in  Ocean  City,  NJ.  At  that 
hearing  we  heard  testimony  from  med- 
ical experts,  from  people  who  were  in- 
terested in  fish  and  wildlife  and  people 
who  owned  homes  at  the  shore  and 


people  who  owned  businesses  at  the 
shore  who  during  the  summer  of  1987 
had  suffered  losses  in  revenue  because 
of  the  medical  waste  washups,  and  fol- 
lowing that  hearing,  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  and  I 
introduced  a  bill  which  was  referred  to 
the  Committee  on  Merchant  Marine 
and  Fisheries  which  did  much  the 
same  thing,  except  on  a  little  broader 
scale  than  this  bill  will  do  today. 

We  hoped  that  the  summer  of  1988 
would  not  result  in  the  type  of  situa- 
tion that  it  did.  It  was  damaging  for 
the  shoreline  businesses  in  my  district 
which  suffered  because  of  the  percep- 
tion this  year  that  our  beaches  were 
awash  in  medical  wastes. 

However,  it  was  the  summer  of  1987 
that  prompted  the  real  beginning  to 
action  in  this  House  on  this  subject. 

The  series  of  hearings  by  a  number 
of  congressional  committees,  and  I  am 
gratified  to  see  much  that  was  con- 
tained in  my  bill,  H.R.  3478,  has  been 
included  in  the  bill  that  we  are  here  to 
discuss  tonight.  I  am  especially 
pleased  that  the  root  cause  of  the 
problem  has  been  addressed  by  requir- 
ing the  EPA  to  work  with  health  care 
facilities  in  finding  ways  to  reduce  the 
amount  of  medical  wastes  that  we 
have  to  deal  with,  to  reduce  the 
amount  that  is  generated. 

The  bill  is  strong  in  that  regard  and 
I  am  particularly  pleased  to  see  this. 
This  is  the  direction  in  which  we  must 
move.  This  is  an  important  subject,  an 
important  one  to  people's  health  and 
an  important  subject  to  people's  vaca- 
tions, and  an  important  subject  to  peo- 
ple's homes  and  their  very  livelihoods, 
not  to  mention  the  importance  to  the 
environment  concerned  with  our 
oceans. 

Mr.  Speaker,  this  bill  is  a  big  step 
along  the  right  path  to  recovery  of  our 
shores,  and  I  urge  its  passage  without 
further  ado  here  this  evening. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  PlorioI 

Mr.  FLORIO.  Mr.  Speaker  I  rise  to 
express  strong  support  for  the  Medical 
Waste  Tracking  Act  of  1988.  This  bill 
is  important  to  the  people  in  New 
Jersey  and  to  other  coastal  and  Great 
Lake  States.  The  past  two  summers 
have  been  disastrous  for  them  in  lost 
dollars,  lost  opportunities  for  pleasant 
recreation  and  the  possible  loss  of  one 
of  our  most  treasured  resources— the 
water. 

A  day  at  the  beach  need  not  turn 
into  a  nightmare.  But  the  washup  of 
medical  waste  on  to  our  shores  threat- 
en to  make  it  so.  We  must  act  forceful- 
ly now  to  stop  the  dumping  of  these 
dangerous  wastes. 

By  setting  up  a  regional  demonstra- 
tion program,  this  legislation  targets 
party  of  the  United  States  that  have 
been  hardest  hit  by  the  improper  dis- 
posal of  medical  wastes.  The  program 
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will  also  supply  vital  information  for 
use  as  early  as  next  spring  in  develop- 
ing a  nationwide  medical  waste  pro- 
gram. 

This  bill  goes  a  long  way  toward  con- 
trolling medical  waste  dumping  by  re- 
quiring that  waste  be  tracked  from  the 
moment  it  is  created  until  it  is  dis- 
posed of.  Together  with  strict  rules  for 
managing  the  waste,  a  sensible  track- 
ing system  can  make  sure  that  wastes 
are  safely  routed  to  disposal  sites,  not 
discarded  in  storm  sewers,  by  the  side 
of  the  road,  or  in  the  ocean. 

Strong  civil  and  criminal  penalties 
will  be  put  in  place.  Everyone  involved 
with  any  step  of  the  medical  waste 
process  will  have  to  sign  a  form  show- 
ing that  they  have  handled  it  responsi- 
bly. And  they  will  know  that  if  they 
don't  tell  the  truth  they  can  go  to  jail. 

Another  excellent  feature  of  this  bill 
is  the  broad,  inclusive  list  of  medical 
wastes  that  will  be  tracked.  It  will 
ensure  that  all  of  the  dangerous  and 
sickening  types  of  medical  trash  that 
we've  seen  wash  ashore  are  covered. 

This  legislation  also  sends  a  strong 
message  to  Federal  medical  centers 
that  they  must  be  a  model  for  proper 
management  of  medical  waste.  With 
so  many  VA  hospitals,  military  bases, 
and  research  centers  creating  medical 
waste  nationwide,  the  Federal  Govern- 
ment must  lead  by  example. 

Finally,  with  an  eye  toward  future 
national  legislation,  this  bill  directs 
EPA  to  give  Congress  a  complete  as- 
sessment of  the  medical  waste  problem 
by  next  spring.  This  information  will 
enable  Congress  to  act  in  a  responsible 
and  timely  way,  before  the  beaches 
open  next  siunmer. 

Mr.  Speaker,  the  beaches  are  quiet 
now  because  the  season  has  ended. 
But  we  must  not  let  a  change  in  the 
weather  allow  us  to  forget  about  medi- 
cal waste.  It  is  a  problem  that  knows 
no  seasons.  We  must  act  today  to 
make  sure  that  next  simmier  these 
sorry  episodes  are  not  repeated.  Nee- 
dles and  vials  of  blood  must  not  re- 
place beach  chairs  and  blankets  as 
common  sights  along  our  shores. 

This  is  an  important  first  step,  and  I 
urge  my  colleagues  to  support  it. 

This  legislation  contains  a  number 
of  key  provisions.  Two  of  the  most  im- 
portant are  provisions  that  define  the 
scope  of  medical  waste  to  be  tracked— 
section  11002— and  provisions  that 
specify  the  study  elements  for  the  re- 
ports to  Congress  on  medical  waste 
generation  and  management— section 
11008. 

H.R.  3515  contains  a  broad  and  de- 
tailed list  of  medical  wastes— section 
11002— to  be  tracked  under  the  region- 
al demonstration  program.  Although 
'EPA  may  remove  some  items  or  cate- 
gories from  this  list,  the  provision  se- 
verely restricts  EPA's  discretion  in 
modifying  this  list,  which  encompasses 
ten  individual  categories  of  medical 
waste  items.  Categories  (1)  through  (5) 


on  the  list  cannot,  under  any  circum- 
stances, be  excluded  from  the  list.  Cat- 
egories (6)  through  (10),  or  items 
within  these  categories,  can  only  be 
excluded  from  the  list  if  EPA  conclu- 
sively determines  that  the  categories 
or  items  "do  not  pose  a  substantial 
present  or  potential  hazard  to  human 
health  or  the  environment  when  im- 
properly treated,  stored,  transported, 
disposed  of,  or  otherwise  managed." 
Prior  to  excluding  a  waste,  the  Admin- 
istrator must  not  only  study  the  po- 
tential infectiousnes  of  the  waste,  but 
also  any  other  waste  attributes  which 
may  potentially  affect  human  health 
or  the  environment. 

In  evaluating  human  health  effects, 
the  Administrator  must  consider  all 
"present  and  potential  hazards"  asso- 
ciated with  the  management  of  the 
waste.  This  inquiry  must  assess  health 
hazards  which  exist  from  the  moment 
the  medical  waste  is  generated,  and 
not  only  those  hazards  which  remain 
after  the  waste  has  languished  in  a 
hospital  dumpster  for  several  days,  or 
has  been  landfilled  or  set  adrift  at  sea 
for  weeks  or  months.  Before  contem- 
plating a  waste  exclusion,  EPA  should 
examine  the  range  of  possible  hazards 
to  persons— for  example,  hospital  em- 
ployees—handling these  wastes.  In  an 
era  when  physicians,  nurses  and  other 
medical  care  personnel  are  wisely 
taking  precautions  to  minimize  the  po- 
tential for  accidental  infection,  this  re- 
strictive standard  is  intended  to  ensure 
that  all  persons  handling  medical 
waste  are  afforded  the  same  measure 
of  protection  as  those  who  provide  our 
medical  care. 

The  exclusion  provision  also  requires 
EPA  to  rule  out  possible  hazards  to 
the  environment  from  improper  man- 
agement of  these  medical  wastes. 
Under  this  part  of  the  exclusion  stand- 
ard, the  Administrator  should  consider 
other  problematic  aspects  of  medical 
wastes.  Because  of  their  frightening 
and  offensive  attributes,  certain  medi- 
cal wastes  are  more  likely  to  alarm 
persons  handling  these  wastes,  poten- 
tially leading  to  disruption  of  normal 
waste  management  operations  or  even 
mismanagement  of  the  wastes.  These 
same  wastes,  when  discarded  indis- 
criminately, can  cause  great  harm  to 
the  environment.  In  evaluating  the  po- 
tential hazards  to  the  environment 
posed  by  these  wastes,  public  fears  and 
concerns  should  be  given  weighty  con- 
sideration, particularly  as  those  fears 
or  concerns  affect  medical  waste  man- 
agement. 

Any  determination  by  EPA  to  ex- 
clude a  category  or  item  from  the 
tracking  list  should  be  well  supported 
by  sound  technical  information.  If 
EPA  cannot  collect  and  analyze  such 
information,  the  waste  category  or 
item  under  consideration  may  not  be 
excluded  from  the  list  of  wastes  to  be 
tracked. 


Nothing  in  this  bill  limits  EPA's 
broad  discretion  to  track  medical 
wastes  beyond  those  categories  enu- 
merated in  the  bill,  limited  only  by  the 
definition  of  medical  waste  contained 
in  section  3  of  the  bill. 

The  broad  scope  of  the  definitional 
provision  reflects  the  intent  of  Con- 
gress that  the  demonstration  program 
should  not  be  limited  to  the  worst 
known  infectious  wastes,  but  rather 
should  be  extended  to  a  wide  range  of 
other  medical  items  which  are  poten- 
tially infectious.  In  adopting  this  pro- 
vision. Congress  intends  to  ensure  that 
the  success  of  the  tracking  program 
will  not  be  undermined  by  limitations 
in  the  scope  of  wastes  covered.  More- 
over, given  the  probable  need  for  na- 
tional medical  waste  legislation  in  the 
future,  it  is  important  to  track  and 
gather  technical  information  on  all 
medical  waste  types  potentially  affect- 
ed by  a  national  program. 

Section  11008  of  the  bill  directs  EPA 
to  provide  Congress  with  a  complete 
assessment  of  medical  waste  genera- 
tion and  management  in  the  United 
States.  This  technical  information  will 
be  vital  to  Congress  in  evaluating  the 
extent  of  current  problems,  and  possi- 
ble need  for  additional  measures,  in- 
cluding enactment  of  national  medical 
waste  legislation.  The  provision  re- 
quires a  series  of  three  reports,  the 
first  of  which  will  be  due  no  later  than 
than  9  months  after  the  date  of  enact- 
ment. This  initial  rep)ort  should  con- 
tain all  currently  available  data  and 
any  other  information  which  can  rea- 
sonably be  collected  within  the  time- 
frame provided  for  completion  of  this 
study. 

Given  the  dramatic  pace  of  develop- 
ments in  medical  waste  management, 
timely  completion,  and  submittal  of 
this  initial  report  is  imperative.  Due  1 
and  2  years,  respectively,  following  the 
commencement  of  the  demonstration 
program,  the  two  subsequent  reports 
should  provide  additional  technical  in- 
formation necessary  to  fill  gaps  in  the 
initial  report,  and  to  evaluate  the  ef- 
fectiveness of  the  regional  demonstra- 
tion program. 

Basic  information  on  types,  number 
and  sizes  of  generators,  types  and 
amounts  of  medical  waste,  and  onsite 
and  offsite  management  methods 
should  be  assembled  rapidly  by  the 
Administrator  to  produce  a  technical 
overview  of  medical  waste  generation 
and  management  in  the  United  States. 
In  conducting  this  assessment,  the  Ad- 
ministrator should  utilize  the  same 
broad  and  inclusive  definition  of  medi- 
cal waste  contained  in  section  11002. 
At  the  same  time,  technical  data  on 
waste  generation  and  management 
should  be  disaggregated  based  upon 
the  10  categories  specified  in  section 
11002  and  any  other  appropriate  waste 
classifications.  For  example,  plastic 
and  rubber  disposable  items  warrant 


special  consideration  since  these  medi- 
cal items  are  persistent  and  mobile— 
that  is.  as  floatables— in  the  marine 
environment,  and  pose  unique  treat- 
ability concerns. 

In  developing  a  profile  of  waste  gen- 
erators, the  Administrator  should  give 
particular  attention  to  small  quantity 
generators  such  as  physicians'  offices 
and  outpatient  care  clinics.  Current 
evidence  suggests  that  the  waste  man- 
agement practices  of  these  smaller 
generators  may  contribute  substantial- 
ly to  existing  difficulties  in  managing 
these  wastes. 

The  report  should  also  provide  esti- 
mates for  the  proportions  of  medical 
waste  volumes  managed  by  each  of  the 
major  methods,  including  incineration, 
sterilization,  landfilling,  and  disposal 
in  sewer  systems.  The  analysis  should 
also  distinguish  between  different  se- 
quences in  management  methods  cur- 
rently employed.  For  example,  in  the 
case  of  medical  wastes  which  are  ulti- 
mately landfilled,  the  Administrator 
should  provide  estimates  of  waste  vol- 
umes which  undergo  treatment— for 
example,  sterilization,  incineration- 
prior  to  landfilling.  Also,  any  present 
or  potential  restrictions  on  manage- 
ment capacity,  especially  landfilling 
alternatives,  should  be  examined. 

One  of  the  most  important  topics  to 
be  addressed  by  these  reports  will  be 
the  evaluation  of  available  and  poten- 
tially available  methods  for  treating 
medical  waste.  For  the  purpose  of  the 
study  provisions,  treatment  should  be 
defined  broadly  to  include  not  only 
management  methods  which  can 
render  medical  waste  noninfectious— 
for  example,  autoclaving,  chemical  dis- 
infection, and  so  forth— but  also  meth- 
ods which  can  be  employed  to  elimi- 
nate or  mitigate  other  dangerous  or 
offensive  waste  attributes.  For  exam- 
ple, various  techniques  which  can  be 
used  to  blunt  needles  and  other  sharps 
should  be  evaluated.  Moreover,  grind- 
ing, shredding,  compacting,  and  other 
methods  potentially  employed  to 
render  medical  waste  unrecognizable 
should  be  analyzed  in  the  report. 
Where  available,  technical  data  on  the 
actual  performance  of  treatment  tech- 
nologies, and  information  on  factors 
and  parameters  which  influence  treat- 
ment efficiency  should  be  presented  in 
the  study  to  support  a  fuller  assess- 
ment of  the  feasibility  and  efficiency 
of  various  treatment  methods. 

The  Administrator  should  also  con- 
sider any  other  potential  harmful  ef- 
fects of  specific  treatment  technol- 
ogies. In  particular,  potential  health 
effects  associated  with  heavy  metals, 
dioxin  and  other  constituent  loadings 
in  incinerator  emissions  and  ash 
should  be  fully  investigated. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Speaker.  I  join  my  col- 
leagues in  supporting  the  intent  of 


this  legislation  and  although  I  ap- 
plaud the  efforts  of  Congressman 
LuKEN  and  members  of  his  subcommit- 
tee in  addressing  this  serious  problem 
facing  our  Nation.  I  do  have  a  serious 
problem  with  the  amendment  at- 
tached to  it. 

I  agree  that  the  mishandling  of  med- 
ical waste  should  be  firmly  and  effec- 
tively dealt  with. 

However,  during  committee  consid- 
eration, an  amendment  dealing  with 
Federal  facilities  was  adopted  that 
troubles  me  and  the  Armed  Services 
Committee. 

The  effect  of  the  amendment  would 
strip  away  virtually  all  sovereign  im- 
munity for  purposes  of  enforcement  of 
any  State  and  local  requirement  in- 
volving the  handling  and  disposal  of 
medical  waste.  Furthermore,  this 
waiver  of  sovereign  immunity  would 
not  only  apply  to  the  U.S.  Govern- 
ment, but  to  its  civilian  employees  and 
military  personnel  as  well. 

What  we  are  talking  about  here  in- 
cludes criminal  prosecution,  assess- 
ment of  civil  penalties  and  other  sanc- 
tions, including  fines  and  imprison- 
ment. 

My  concern,  and  the  concern  of  the 
Armed  Services  Committee,  is  three- 
fold: 

First,  that  the  exposure  of  DOD  ci- 
vilian and  military  personnel  to  virtu- 
ally any  and  all  sanctions  related  to 
the  handling  of  medical  waste  could 
result  in  widespread  institutional  pa- 
ralysis that  could  not  only  imdermine 
national  security  interests,  but  the  ef- 
fective implementation  of  this  legisla- 
tion. I  fear  if  we  put  exclusive  reliance 
upon  negative  sanctions  that  we  shall 
not  be  able  to  recruit  and  retain  the 
technically  qualified  and  dedicated 
Government  employees  we  shall  need 
to  carry  out  this  act  and  other  envi- 
ronmental laws. 

Second,  by  exposing  the  Department 
of  Defense  appropriations  to  an  un- 
constrained State  and  local  govern- 
ment quest  for  civil  penalties  and 
other  fees,  we  could  jeopardize  the 
execution  of  other  defense  programs 
by  diverting  funds  from  their  intended 
use. 

Third,  despite  the  clear  fact  that 
this  section  would  have  a  significant 
impact  on  Department  of  Defense  op- 
erations, the  Armed  Services  Commit- 
tee has  not  been  given  the  opportunity 
to  review  and  consider  these  issues.  In 
fact,  the  committee  has  previously  re- 
quested sequential  referral  of  similar 
legislation,  H.R.  3785,  which  deals 
with  the  handling,  treatment  and  dis- 
posal of  hazardous  waste.  And  we 
intend  to  give  that  legislation  very  se- 
rious consideration  next  year,  if  it's  re- 
introduced. 

For  these  reasons.  Mr.  Speaker.  I 
will  have  to  oppose  H.R.  3515,  as 
amended,  when  we  vote  on  it  tomor- 
row. 


H.R.  3515— iKFECTions  Waste  Reculatior 
Act  or  1987 

SECTION  11006— FEDERAL  FACILITIES 

Waives  the  sovereign  immunity  of  the 
United  States  for  purposes  of  enforcement 
of  any  federal,  state,  interstate  and  local  re- 
quirement over  the  handling  or  disposal  of 
medical  waste  against  any  Federal  depart- 
ment, agency,  or  instrumentality— this  in- 
cludes all  administrative  orders,  civil,  crimi- 
nal penalties  and  fines. 

The  waiver  of  sovereign  immunity  applies 
to  any  agent,  employee  or  officer  of  the 
United  States. 

Defines  "person"  to  Include  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States. 

CONCERNS 

Would  subject  all  military  facilities,  in- 
cluding military  and  civilian  personnel  of 
the  Department  of  Defense,  to  state  and 
local  enforcement  of  applicable  require- 
ments (including  criminal  prosecution  and 
assessment  of  civil  penalties)  involving  the 
handling  and  disposal  of  medical  waste. 

Would  expose  Department  of  Defense  ap- 
propriations to  an  unconstrained  state  and 
local  quest  for  civil  [>enalties  and  other  fees 
that  could  jeopardize  the  execution  of  other 
defense  programs  by  diverting  funds  from 
their  intended  use. 

Despite  the  fact  that  this  section  would 
have  a  significant  impact  on  Department  of 
Defense  operations,  the  Armed  Services 
Committee  has  not  been  given  the  opportu- 
nity to  review  and  consider  these  issues.  In 
fact,  the  committee  has  previously  request- 
ed sequential  referral  of  similar  legislation 
dealing  with  the  handling,  treatment  and 
disposal  of  hazardous  waste. 

D  2030 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  Wyden] 
who  has  helped  to  further  this  legisla- 
tion tremendously  by  the  hearings 
which  he  held  in  the  Committee  on 
Small  Business. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  first  of  all  I  want  to 
commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ohio 
[Mr.  Thomas  A.  Litken],  for  doing  a 
tremendous  job  in  moving  this  legisla- 
tion so  expeditiously.  It  took  a  great 
deal  of  work  to  get  this  to  the  floor  so 
quickly. 

I  commend  him  for  it  and  thank  him 
for  his  help. 

Mr.  Speaker  and  colleagues,  there  is 
this  perception  that  the  medical  waste 
problem  is  an  east  coast  problem  and 
that  it  is  a  matter  of  a  few  bloody  sy- 
ringes and  vile  specimens  washing  up 
on  the  shores  of  the  east  coast.  I 
would  just  tell  my  colleagues  that  this 
is  a  national  problem. 

The  fact  of  the  matter  is  that  the 
medical  waste  system  in  this  country 
is  broken,  it  is  overloaded  and  in  effect 
it  is  starting  to  regurgitate  what  it 
cannot  keep  down. 

It  is  high  time,  I  think,  that  we  dealt 
with  this  issue.  It  is  an  important 
health  care  question. 
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According  to  the  Federal  Centers  for 
Disease  Control  200  to  300  health  care 
workers,  some  of  them  waste  handlers, 
die  of  hepatitis  B  each  year.  Many  of 
those  can  be  traced  to  exposure  to  in- 
'  fectious  materials. 

Under  this  legislation  I  think  we  are 
going  to  make  an  important  start 
toward  properly  labeling  these  wastes, 
packaging  them  and  handling  them 
and  for  the  first  time  tracking  them  to 
their  ultimate  destination. 

This  is  particularly  important,  be- 
cause in  the  hearings  that  I  held  this 
summer,  the  Office  of  Technology  As- 
sessment told  us  that  as  the  metropoli- 
tan areas  begin  to  have  more  difficulty 
dealing  with  these  wastes,  more  wastes 
are  being  shipped  out  across  State 
lines,  and  there  is  a  greater  threat  of 
illegal  dumping  or  midnight  dumping. 
We  are  starting  to  see  that  process  al- 
ready in  the  smaller  States,  in  the 
rural  States. 

I  think  the  fact  that  this  legislation 
permits  us  to  track  these  wastes  is 
reason  alone  to  move  this  initiative. 

Also  important  in  this  bill  are  the 
studies.  These  will  lay  the  foundation 
for  good  regulation.  The  health  effects 
study  will  help  us  understand  the 
public  health  implications  of  this 
problem,  and.  In  particular,  the  impli- 
cations for  workers  who  handle  this 
waste.  It  is  my  hope  that  the  agency 
preparing  the  study  can  illustrate  its 
findings  with  case  histories  of  injured 
or  infected  subjects.  In  fact,  as  part  of 
the  study  the  agency  may  want  to  put 
together  a  collection  of  case  histories. 
The  Biivironmental  Protection 
Agency's  study  of  the  waste  problem 
wiU  provide  key  information  on  treat- 
ment methods:  how  effective  are  they, 
and  what  makes  the  difference  be- 
tween treatments  that  works  and  prac- 
tices that  threaten  public  health  and 
the  environment. 

I  will  note.  Mr.  Speaker,  that  one 
reason  we  are  here  is  that  the  Envi- 
ronmental Protection  Agency  has 
dragged  its  feet  on  this  matter.  They 
have  not  even  done  the  basic  research 
that  is  necessary  to  tell  us  what  wastes 
involved  here  are  dangerous  and  what 
wastes  are  not.  This  legislation  would 
let  us  track  these  wastes,  give  us  na- 
tional information  as  a  result  of  these 
studies  so  that  communities  can  know 
what  they  need  to  do  to  protect  them- 
selves, how  to  package,  label,  segre- 
gatie,  treat,  and  dispose  of  these 
wastes.  I  think  it  is  high  time  that  we 
moved  an  important  federal  initiative. 
One  last  point.  Mr.  Speaker:  At  our 
hearings  this  summer  the  EPA  told  us 
that  as  of  this  summer  they  had  budg- 
eted exactly  one  staff  position  to  deal 
with  the  medical  waste  issue.  That  is 
why  we  need  this  legislation. 

Mr.  SAXTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 


Mr.  SAXTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  just  like  to  say 
to  the  gentleman  that  I  agree  totally 
with  him,  particularly  with  the  first 
part  of  his  statement  wherein  he  indi- 
cated that  he  believed  this  is  a  nation- 
wide problem  and  indeed  it  is.  Indeed, 
in  H.R.  3478  which  was  introduced  by 
Congressman  Hughes  and  me  a  year 
ago  this  month,  we  provided  the  idea 
and  the  vehicle  through  which  a  na- 
tionwide system  might  be  built  and 
adopted.  And  in  fact  I  think  many  of 
us  including  my  colleague  from  New 
Jersey  [Mr.  Plorio].  and  I  both  be- 
lieve that  the  EPA  probably  currently 
has  the  authority  to  develop  such  a 
system  without  any  legislation. 

Mr.  WYDEN.  If  the  gentleman  will 
let  me  reclaim  my  time,  I  agree  with 
him.  Again,  we  see  the  problem  that 
stems  from  EPA's  dilatory  tactics. 

For  example,  at  this  summer's  hear- 
ing 'EPA  told  my  subcommittee  the 
programs  were  working  well  at  the 
State  level.  We  inquired  further.  It 
turned  out  that  EPA  had  not  even 
evaluated  what  the  States  were  doing 
in  this  area  and  would  not  have  that 
job  done  until  March  1989.  So  the  gen- 
tleman's point  that  we  need  a  national 
program  is  right  on  target.  I  am  glad 
at  least  in  the  House  that  we  have  got 
bipartisan  support  for  this  bill,  with 
his  support,  that  of  our  chairman 
from  Ohio,  and,  of  course,  the  fine 
work  done  by  our  colleague,  the  gen- 
tleman from  New  Jersey  [Mr.  Plorio]. 
Mr.  WHITTAKER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  four  minutes  to  the 
gentleman  from  Ohio  [Mr.  Eckart] 
who  has  been  very  active  in  this  legis- 
lation and  has  offered  a  very  impor- 
tant amendment  which  the  subcom- 
mittee supports  and  which  I  support. 

Mr.  ECKART.  I  thank  my  colleague 
for  yielding  his  generous  time  and  I 
thank  my  other  Members  who  have 
expressed  additional  interest  in  this, 
Mr.  Whittaker,  Mr.  Florid,  the  Judi- 
ciary Subcommittee  which  have  been 
helpful  in  raising,  as  the  gentleman 
has  suggested,  the  penalties  that  are 
so  significant  here  to  effectively  send 
the  proper  message  that  those  who 
want  to  abuse  our  environment  are 
going  to  pay  a  price  for  it. 

My  district  in  northeastern  Ohio  is 
one  of  those  that  was  unfortunately 
visited  by  the  product  of  this  unfortu- 
nate dumping  incident. 

In  the  Greak  Lakes  States  which 
will  have  an  option  to  participate  in 
this  program,  we  know  all  too  well 
that  the  fresh  water  contained  in  that 
watershed  is  a  very  important  environ- 
mental resource  for  us.  But  for  many 
communities  that  border  the  Great 
Lakes  States,  it  is  also  an  important 
economic  opportunity  as  well. 


So  for  the  families  on  the  east  coast 
or  on  the  as  we  like  to  call  it.  Ameri- 
ca's north  coast,  hope  to  take  advan- 
tage of  this  economic  opportunity  dis- 
cover headlines  screaming  at  them 
across  the  pages  of  the  newspapers 
and  leading  stories  on  our  television 
and  radio  broadcasts  that  "where  you 
may  go  play  is  very  unsafe,  and  indeed 
may  prove  to  be  a  threat  to  your  life 
beyond  which  you  normally  would 
have  expected  in  those  circum- 
stances." you  quickly  realize  we  have 
jeopardized  both  our  environmental 
and  economic  health. 

Passage  of  H.R.  3515  sends  a  very 
significant  message  to  the  communi- 
ties that  will  be  affected  by  the  dispos- 
al of  infectious  wastes  and  to  those  in 
the  regulatory  regime  who  are  respon- 
sible for  regulating  it. 

The  bill  today  brings  us  one  step 
closer  to  directing  the  EPA  to  track 
medical  wastes  from  generation  to  dis- 
posal in  selected  States. 

There  are  many  who  would  like  to 
see  permanent  treatment  at  the  gener- 
ating site  of  the  infectious  waste. 
Clearly  that  is  something  that  will 
have  to  be  addressed  in  future  legisla- 
tion. Clearly  there  are  those  who 
would  like  to  see  a  national  program 
to  deal  with  the  product  of  a  waste 
stream  that  is  threatening  to  find  its 
way  into  more  and  more  landfills  all 
across  this  Nation. 

But  the  approach  the  House  bill 
today  has  before  us  suggests  a  respon- 
sible and  balanced  first  step  towards 
addressing  the  medical  waste  pollu- 
tion. 

A  constituent  wrote  at  the  height  of 
the  bad  publicity  in  my  district.  "I 
have  been  swimming  in  Lake  Erie 
since  I  was  a  baby.  And  this  has  never 
happened  to  me  before.  I  found  these 
syringes.  I  am  disgusted  and  angry. 
Maybe  the  sign  'Lake  Erie,  please 
don't  die'  needs  to  be  repainted  again." 
Without  this  bill  she  may  be  right. 
But  with  this  bill  we  will  hold  out 
hope  and  opportunity  for  those  who 
utilize  our  most  precious  economic  and 
environmental  resources  that  we  care 
and  are  concerned  and  are  willing  to 
work  and  fight  to  preserve  and  protect 
our  fresh  water. 

Mr.  Speaker.  I  rise  to  express  my  strong 
support  for  H.R.  3515,  the  Medical  Waste 
Tracking  Act  of  1988,  wfiicti  was  reported  by 
voice  vote  by  the  Committee  on  Energy  and 
Commerce.  I  would  also  like  to  commend  Mr. 
LUKEN,  chairman  of  the  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Mate- 
rials, and  the  chairman  of  the  full  committee, 
Mr.  DiNGELL,  for  their  leadership  in  bringing 
this  initiative  to  tfie  House  floor  in  such  an  ex- 
peditious manner. 

Mr.  Speaker,  this  sumnwr,  citizens  across 
the  country  watched  honifted  as  medical 
waste  of  every  sort  imaginable  washed  up 
along  beaches  from  the  Great  Lakes  to  the 
east  coast.  In  my  home  State  of  Ohk),  hun- 


dreds of  syringes,  some  with  intact  hypoder- 
mic needles,  washed  ashore  along  Lake  Erie. 
As  testimony  kiefore  the  Energy  and  Ckjm- 
merce  Committee's  Sutxiommitte  on  Hazard- 
ous Materials  clearty  indicates,  a  Federal  solu- 
tion is  necessary  because  of  the  serious  lack 
of  uniformity  solution  is  necessary  t)ecause  of 
the  serious  lack  of  uniformity  among  existing 
State  regulations. 

Unfortunately,  the  Federal  Government's  re- 
sponse to  date  has  been  inadequate,  at  besx. 
The  Environmental  Protection  Agency  has 
failed  to  gather  adequate  information  on  the 
quantity  and  types  of  medical  waste  generat- 
ed in  this  country,  on  the  various  methods  for 
treatment  and  disposal  of  medical  waste,  or 
even  on  the  adequacy  of  State  laws  governing 
the  tracking  or  handling  of  medical  waste. 

While  EPA  recently  announced  a  task  force 
to  study  infectious  waste  issues,  following 
prompting  by  the  committee,  the  agency  has 
let  the  problem  sit  since  the  late  1970's  when 
regulations  were  originally  deferred  to  further 
study.  Mr.  Speaker,  we  simply  cannot  afford  to 
wait  another  decade  while  the  EPA  decides 
what  to  do. 

The  bill  before  us  today  brings  us  one  step 
closer  to  a  solution  by  directing  the  EPA  to 
track  medical  waste  from  generation  to  dis- 
posal in  selected  States.  The  legislation  also 
includes  a  statutory  definition  of  medical 
waste,  establishes  civil  and  criminal  penalties 
for  violations  of  the  bill's  requirements,  and  re- 
quires a  report  to  Congress  on  hospital  incin- 
eration practices.  In  addition,  H.R.  3515  man- 
dates that  EPA  examine  and  report  to  Con- 
gress in  a  timely  manner  on  issues  associated 
with  treatment,  handling,  transportation  and 
disposal  of  medical  waste. 

Finally,  the  bill  includes  important  provisions 
patterned  after  legislation  I  introduced  and  the 
Energy  and  Commerce  Committee  accepted 
to  ensure  that  Federal  facilities— in  this  case 
veterans  hospitals,  and  medical  latx>ratories — 
follow  the  same  regulations  and  face  the 
same  sanctions  as  other  private  sector  facili- 
ties. 

The  approach  the  House  will  vote  on  today 
is  a  responsible  and  balanced  first  step  to  ad^ 
dressing  medical  waste  pollution.  Throughout 
this  process,  I  urge  my  colleagues  to  keep  in 
mind  the  human  consequences  of  infectious 
waste  pollution.  I  recently  received  one  of  the 
most  disturbing  letters  I  have  ever  had  from  a 
constituent  detailing  her  experience  swimming 
at  a  t)each  along  Lake  Erie  where  syringes 
have  washed  ashore.  The  constituent  wrote: 

I  have  l)een  swimming  in  Lake  Erie  since  I 
was  a  baby  and  this  has  never  happened  to 
me  l>efore.  *  •  •  I  am  disgusted  and  angry. 
•  *  *  Maylie  the  sign  'Lake  Erie  please  don't 
die"  needs  to  be  repainted. 

Without  this  bill  she  may  be  right.  Let  us 
hope  not. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  medical 
waste  pollutkjn  on  our  Nation's  shores  is  a  na- 
tional disgrace  which  has  made  Its  way  to  the 
State  of  Florida.  During  the  weekend  of  Sep- 
tember 16.  1988,  a  syringe  and  a  medical  bag 
filled  with  blood  were  found  on  a  portion  of 
the  popular  Fort  Lauderdale  beach.  These 
findings  were  no  surprise  to  local  police  who 
claim  that  hospital  gloves,  plastic  bags  filled 


with  fluid,  and  syringes  have  tiecome  a 
common  phenomenon  along  the  beach,  like 
seashells. 

I  am  pleased  that  the  House  again  is  taking 
action  to  address  this  pressing  problem.  The 
House  recently  passed  H.R.  5225,  the  Health 
Waste  Antidumping  Act,  which  I  cosponsored. 
This  legislation  makes  it  a  felony  for  anyone 
knowingly  and  without  lawful  authority  to 
dump  health  care  facility  waste  either  at  sea 
or  on  the  land  and  also  provides  forfeiture 
sanctkjns  for  property  used  or  derived  from 
the  illegal  acts.  H.R.  3515,  the  Medical  Waste 
Tracking  Act,  which  we  are  considering  today, 
will  nicely  complement  H.R.  5225. 

H.R.  3515,  like  H.R.  5225,  imposes  civil  and 
criminal  penalties  for  those  who  are  responsi- 
ble for  willfully  disposing  of  medical  waste.  In 
addition,  it  creates  a  tracking  system  for  medi- 
cal waste  in  an  effort  to  answer  many  ques- 
tions: Where  is  this  waste  generated?  How 
does  it  end  up  on  our  t)eaches?  How  can  we 
stop  it? 

H.R.  3515  requires  the  Environmental  Pro- 
tecton  Agency  [EPA]  to  establish  a  2-year 
demonstration  program  to  track  medical  waste 
in  New  York,  New  Jersey,  Connecticut,  and 
the  Great  Lakes.  As  we  all  recall  this  past 
summer,  many  of  the  beaches  in  these  areas 
were  closed  in  response  to  the  presence  of 
medical  waste  which  seemed  to  suddenly 
appear  out  of  nowhere.  The  enactment  of 
H.R.  3515  would  enable  medical  waste,  such 
as  hypodermic  needles  and  scalpels,  surgical 
and  lat}oratory  wastes,  blood,  and  medical  in- 
struments to  be  tracked  from  the  point  of  gen- 
eration to  the  point  of  disposal. 

It  is  unfortunate  that  EPA  waited  for  Con- 
gress to  take  the  initiative  on  the  medk»l 
waste  pollution  front.  Although  EPA  has  sup- 
ported good  management  and  housekeeping 
practices  and  education  programs  for  those 
who  handle  medical  waste,  EPA  has  procrasti- 
nated since  1980  in  developing  strict  final 
rules  to  deal  with  this  problem.  Now,  EPA  has 
expressed  its  support  for  medical  waste  legis- 
lation. I  look  forward  to  both  Congress'  and 
EPA's  worthing  together  to  stop  this  pollution. 
As  a  supporter  of  H.R.  3515  and  a  cospon- 
sor  of  H.R.  5225,  I  urge  my  colleagues  to  get 
directly  involved  in  the  medical  waste  issue  by 
supporting  legislation  to  control  and  stop  this 
ugly  and  potentially  dangerous  pollution. 

Mr.  McGRATH.  Mr.  Speaker,  I  am  pleased 
to  rise  today  in  strong  support  of  H.R.  3515, 
the  Medical  Waste  Tracking  Act.  I  would  like 
to  thank  Chairman  Luken,  and  the  entire 
Energy  and  Commerce  Committee  for  report- 
ing out  a  kHl<  instrumental  in  helping  to  clean 
up  our  Nations'  shores. 

While  at  times  it  is  understandable  for  mini- 
mal amounts  of  natural  pollution  to  wash 
ashore,  the  recent  rash  of  sewage  containing 
syringes,  blood  vials,  and  infectious  hospital 
waste,  is  intolerable.  Long  Island's  most  pre- 
cious natural  resource  is  its  miles  of  rich, 
clean,  sandy  ocean  stwreline.  The  island's 
tieaches  serve  as  txjth  a  recreation  area  and 
leading  econmic  base  for  the  entire  metropoli- 
tan New  York  area.  To  have  these  t)eaches 
closed  due  to  human  error  or  oversight  is  a 
hardship  the  people  of  this  region  should  not 
have  to  bear. 

Briefly,  H.R.  3515  requires  the  Environmen- 
tal Protectkjn  Agency  to  establish  a  2-year 


demonstration  program  to  track  medical 
wastes.  The  program  will  operate  in  New 
York,  New  Jersey,  Connecticut,  arvj  the  Great 
Lakes  area.  The  bill  identifies  10  types  of 
medical  wastes  that  must  be  tracked,  includ- 
ing blood,  medical  instruments  such  as  hypo- 
dermic needles  arxi  scalpels,  artd  surgk^al  and 
laboratory  wastes  that  have  t>een  in  contact 
with  infectkjus  agents.  Most  important  vkjla- 
tors  of  tfie  act  would  be  sut>)ect  to  civil  and 
criminal  penalties  for  rx>ncompliar>ce  and  will- 
ful violations. 

The  time  has  come  for  Federal  action  to 
F>revent  furttter  dumpir>g  of  medical  wastes  in 
our  oceans.  H.R.  3515  Is  a  sensible  approach 
to  the  medical  waste  enigma  ar>d  I  ask  my 
colleagues  to  join  me  in  support  of  this  legisla- 
tion. 

Mr.  SIJVTTERY.  Mr.  Speaker,  recent  events 
have  focused  the  public's  attentkjn  on  ttie  im- 
proper disposal  of  medical  waste.  From  the 
floating  garbage  barge  to  east  coast  beach 
closings,  the  American  publk:  has  recoiled  in 
horror  at  tfie  perceived  threat  to  human  fiealth 
from  improper  medical  waste  disposal. 

Medical  waste  disposal,  however,  is  just  a 
portion  of  the  overall  waste  disposal  problem 
which  plagues  many  of  our  States  and  cities. 
In  many  areas  of  this  country,  landfill  capacity 
is  limited  and  where  available,  exorbitantly  ex- 
pensive; recycling  initiatives  fiave  rwt  been 
fully  pursued;  and  incineration  carries  a  sepa- 
rate set  of  concerns. 

Still,  in  other  portions  of  our  country,  the 
disposal  of  waste,  includirig  medical  waste, 
has  not  proven  to  be  a  problem.  Many  States, 
like  Kansas,  have  acted  with  foresight  in  es- 
tablishing disposal  programs  whk:h  are  effec- 
tive. 

The  legislation  before  us  today  reflects  a 
blend  of  these  facts  by  establishing  a  medical 
waste  disposal  demonstratkxi  program  to 
track  wastes  from  tfie  point  of  generatkw  to 
ultimate  disposal  in  tf>e  States  which  we  know 
to  be  suffering  the  effects  of  improper  medical 
waste  disposal. 

At  the  same  time,  the  legislatkjn  requires 
EPA  to  report  to  Congress,  based  on  the  ex- 
perience gained  through  tfie  demonstration 
program,  on  a  number  of  outstanding  issues. 
Is  the  disposal  of  medical  waste  a  national 
problem?  What  are  the  types  or  categories  of 
medical  waste  that  need  to  be  tracked?  Is  it 
appropriate  to  apply  the  tracking  of  medical 
waste  in  all  parts  of  tfie  country,  in  rural  areas, 
or  to  small  quantify  generators?  What  penal- 
ties are  appropriate  to  deter  violation  of  a 
tracking  and/or  disposal  program? 

The  answers  to  ttiese  questions  will  help 
guide  Congress  should  it  be  determined  that  a 
nationwide  medk:al  waste  disposal  program  is 
desirable  or  necessary. 

Because  this  legislation  deals  with  a  wfiole 
new  category  of  generators — fiospitals,  physi- 
cians, dentists,  laboratories — previously  un- 
regulated under  RCRA  and  for  whom  little  in- 
formation exists,  I  have  had  a  keen  interest  in 
the  enforcement  provisions  of  this  legislatkin. 

After  a  great  deal  of  discussk>n,  the  bill  es- 
tablishes a  civil  penalty  of  up  to  $25,000  per 
day  of  violation,  and  a  criminal  penalty  of  up 
to  $50,000  per  day  of  violation.  While  I  believe 
these  figures  are  sut)Stantial,  EPA  has  been 
given  the  authority  to  tailor,  wtiere  appropri- 
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ate,  the  degree  of  a  civil  penalty  through  the 
RCRA  civil  penalty  policy.  By  incorporating 
this  policy,  we  can  t)e  assured  that  EPA  will 
take  into  account  the  seriousness  of  a  viola- 
tion and  any  good  faith  efforts  by  a  entity  to 
comply  with  the  law.  Additionally,  the  bill  re- 
quires EPA  to  report  on  the  appropriateness 
of  the  penalties  established  in  this  demonstra- 
tion program — information  which  can  be  used 
as  a  refereiKe  should  future  national  legisla- 
tion be  debated. 

Again,  Mr.  Speaker,  I  rise  In  support  of  this 
legislation,  and  look  forward  to  reviewing  the 
valuable  information  it  will  produce  for  use  In 
upcomir)g  discussions  of  this  Nation's  waste 
disposal  problems.  Also,  Mr.  Speaker,  I  would 
like  to  thank  my  colleagues  on  the  committee 
wtK)  worked  with  me  to  find  a  mutually  agree- 
able solution  with  respect  to  the  enforcement 
provisions  of  this  legislation. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3515,  a  bill  which  creates  a 
medical  waste  tracking  system. 

Medical  waste  is  not  just  a  problem  plagu- 
ing our  eastern  stiores — we  have  witnessed 
used  syringes,  blood  bags,  tiandages,  and 
other  medical  paraphernalia  washing  asfiore 
in  Lake  Erie,  and  most  recently  Lake  Michi- 
gan. The  Lake  Erie  episode  gave  me  the  im- 
petus to  introduce  legislation  to  prohibit  the 
dumping,  disposal,  or  other  discharge  of  medi- 
cal waste  into  ttie  Great  Lakes  or  along  their 
shores:  H.R.  5249.  This  bill  also  directs  the 
Environmental  Protection  Agency  to  develop  a 
tracking  system  for  medical  waste,  to  develop 
guidelines  for  reducing  the  amount  and  infec- 
tious nature  of  medical  waste  produced  In  the 
Great  Lakes  States,  and  authorizes  the  Na- 
tk^nal  Oceanic  and  Atmospheric  Administra- 
tion to  conduct  a  nronitoring  and  research  pro- 
gram to  help  track  the  sources  of  medical 
waste  in  the  Great  Lakes. 

Unfortunately,  tfie  press  of  business  will  not 
allow  this  bill  to  be  passed  by  the  House  this 
Congress,  but  I  am  pleased  to  see  that  Mr. 
LuKEN's  bill  does  Include  a  medical  waste 
tracking  proposal  which  Is  applicable  to  the 
Great  Lakes.  There  are  those  of  us  who  be- 
lieve that  a  national  program  is  necessary,  but 
ttie  demonstration  program  authorized  by  H.R. 
351 5  is  a  good  start. 

The  committee  on  which  I  serve  as  ranking 
Republk:an,  the  Merchant  Marine  and  Fisher- 
ies Committee,  is  currently  negotiating  with 
the  Senate  over  final  provisions  of  a  bill  regu- 
lating the  ocean  disposal  of  sewage  sludge. 
As  part  of  tf>ese  deliberations,  I  hope  that  we 
will  be  able  to  consider  some  additional  as- 
pects of  medical  waste  regulations,  such  as  li- 
ability for  cleanup  costs  and  economic  loss 
caused  by  medical  waste  on  our  tieaches  and 
increased  civil  and  criminal  fines  for  those 
who  threaten  our  health,  our  environment,  and 
our  economies  with  medical  debris. 

I  urge  my  colleagues  to  support  this  impor- 
tant piece  of  the  medical  waste  puzzle. 

Mr.  COOPER.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3515,  the  Medical  .Waste  Demonstra- 
tion Act.  This  bill  will  help  us  begin  to  get  a 
handle  on  tfie  problem  of  medical  waste, 

H.R.  3515  will  set  up  a  2-year  demonstra- 
tk}n  project  to  track  medical  waste  in  several 
States.  It's  important  to  emphasize  that  this  is 
just  a  demonstration  project.  There's  a  grow- 
ing awareness  that  medical  waste  is  a  prob- 


lem. But  Is  it  just  a  more  distasteful  aspect  of 
tfie  larger  solid  waste  problem,  or  does  it  pose 
special  hazards  in  itself? 

Before  we  consider  more  comprehensive, 
nationwide  legislation,  we  need  to  answer  two 
questions:  What  is  the  scope  of  the  problem, 
and  wfiat's  the  best  way  to  solve  It? 

This  bill  will  help  us  answer  t>oth.  In  the 
demonstration  States  It  will  track  the  medical 
waste  from  point  of  generatk>n  to  disposal, 
and  it  will  tell  us  if  a  tracking  system  Is  a  good 
way  of  making  sure  medical  waste  goes 
wtiere  It's  Intended  to  go.  It  will  tell  us  whether 
this  problem  merits  the  stiff  fines  levied  on 
hazardous  waste,  and  what  health  problems 
medical  waste — especially  Infectious  waste — 
poses. 

Some  States  have  already  acted  on  their 
own.  I'm  proud  tfiat  this  year  Tennessee  put 
into  place  rigorous  regulations  on  infectious 
waste.  When  Congress  considers  what  we 
need  at  the  Federal  level.  It  would  be  Instruc- 
tive not  only  to  consider  the  results  of  the 
demonstration  projects  in  H.R.  3515  but  also 
the  experience  of  States  like  Tennessee. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 

Mr.  LENT.  Mr.  Speaker,  I  am  very  pleased 
that  we  are  considering  legislation  to  address 
problems  posed  by  medical  waste.  In  my  dis- 
trict on  Long  Island,  medical  waste  Is  a  very 
real  and  and  significant  problem.  I'm  sure  ev- 
eryone remembers  the  garbage  and  medical 
waste  washups  and  the  closings  imposed  on 
many  beaches  during  the  last  two  summers, 
particularly  in  New  Jersey,  and  Long  Island. 

These  closings  placed  severe  economic 
hardships  on  the  beach  communities,  and 
ruined  many  summer  vacations.  To  help  us 
cope  with  the  medical  waste  crisis,  I  have  co- 
sponsored  several  pieces  of  legislation  that 
address  different  aspects  of  the  problem.  H.R. 
3515  is  potentially  the  most  useful,  because  it 
directs  the  EPA  to  develop  a  way  to  track 
medical  waste  from  its  point  of  generation  to 
point  of  Incineration  or  disposal.  In  addition, 
this  bill  directs  EPA  to  submit  reports  to  Con- 
gress describing  what  the  agency  knows 
about  the  generation,  handling,  treatment, 
storage,  and  disposal  of  medical  waste.  I  am 
sure  this  information  will  prove  to  be  Invalu- 
able to  us  when  we  try  to  fashion  an  appropri- 
ate national  regulatory  response. 

Last  month,  during  hearings  at  Jones 
Beach,  Long  Island,  I  got  the  impression  that 
small  clinics  and  small  hospitals  and  other 
medical  people  were  stashing  their  waste  in 
glad  bags,  rather  than  so-called  red  bags,  be- 
cause of  the  high  expense  Involved  in  proper- 
ly disposing  red  bag  or  hospital  waste.  With 
this  legislation,  it  will  be  less  likely  that  this  im- 
proper and  haphazard  method  of  waste  dis- 
posal will  continue.  In  addition  to  developing 
useful  information,  this  bill  should  also  provide 
immediate  relief  to  those  States  that  decide  to 
join  in  the  tracking  demonstration  program  by 
helping  EPA  and  the  States  identify  and  hold 
accountable,  those  businesses  and  people  in- 
volved with  the  improper  disposal  of  medical 
waste. 

Mr.  Speaker,  there  is  no  question  that  this 
country  has  a  serious  solid  waste  disposal 
problem.  Major  media  stories  such  as  the 
wandering  garbage  barge  and  beach  closings 


constantly  remind  us  that  the  problem  is  get- 
ting worse— not  better. 

We've  got  a  long  way  to  go  in  handling  the 
garbage  crisis.  The  tracking  program  set  up  In 
H.R.  3515  will  help  us  develop  information  to 
understand  the  magnitude  and  characteristics 
of  our  medical  waste  stream.  That  information 
will  give  us  direction  to  go  forward  and  im- 
prove the  Nation's  management  of  medical 
waste.  These  steps  and  many  more  are  re- 
quired to  ensure  that  we  won't  experience 
nr>ore  garbage  minkjrama's  on  the  evening 
news.  I  urge  my  House  colleagues  to  support 
this  legislation. 

In  closing,  I  want  to  thank  the  chairman  of 
the  Energy  and  Commerce  Committee,  Mr. 
DiNGELL  for  his  fine  efforts  in  getting  this  bill 
t>efore  the  House  this  year.  I  also  want  to 
commend  the  efforts  of  other  members  of  the 
committee,  particularly  Mr.  Whittaker,  Mr. 
LuKEN,  Mr.  Florio,  and  Mr.  Slattery. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  legislation.  The  Medical  Waste 
Tracking  Act  of  1988  is  a  fifth  step  in  crafting 
a  comprehensive  national  regulatory  program 
for  both  infectious  and  noninfectious  medical 
waste.  The  bill  calls  for  tracking  not  only  infec- 
tious wastes,  but  also  requires  EPA  to  track 
noninfectious  wastes  unless  those  wastes  are 
not  hazardous  to  health  or  the  environment. 
Although  EPA  has  t)een  provided  some  dis- 
cretion to  remove  noninfectious  wastes  from 
the  regulatory  program  if  a  waste  truly  poses 
no  hazard  to  health  or  the  environment,  one 
of  the  goals  of  this  legislation  is  for  EPA  to 
work  with  demonstration  States  to  gather  as 
much  information  as  possible  from  both  the 
tracking  program  and  treatment  study,  so  that 
we  can  draft  national  legislation  based  upon  a 
reliable  data  base.  For  this  reason,  EPA  must 
use  its  discretion  sparingly  so  that  this  goal  is 
achieved. 

Although  improperly  disposed  infectious 
waste  which  washes  onto  our  shores  poses 
an  immediate  hazard  to  our  health  and  the  en- 
vironment, a  noninfectious  needle  may  pose 
no  less  a  threat  to  a  youngster  who  acciden- 
tally steps  on  it.  The  sight  of  medical  waste  lit- 
tered upon  our  shores  has  damaged  not  only 
our  local  economies  which  rely  on  the  sea  for 
their  livelihood,  but  has  offended  our  senses 
and  awakened  us  to  the  value  and  frailty  of 
our  natural  landscape. 

We  need  strong  national  legislation  which 
regulates  the  generation,  handling  and  dispos- 
al of  medical  waste  not  only  for  the  sake  of 
our  beaches  but  also  to  provide  protection  to 
those  who  must  handle  these  wastes  through- 
out the  disposal  process.  I  urge  my  colleagues 
to  support  the  regional  denrtonstration  program 
called  for  In  this  legislation  Is  a  first  step 
toward  solving  our  medk:al  waste  disposal 
problem.  We  have  seen  that  the  EPA  is  unwill- 
ing to  regulate  any  aspect  of  the  generation, 
handling  or  disposal  of  these  wastes.  The 
EPA  has  had  the  authority  to  regulate  infec- 
tious wastes  for  the  past  10  years,  yet  has  re- 
fused to  act.  Now,  let  us  act.  In  the  face  of 
this  unwillingness  and  in  the  absence  of  criti- 
cal data,  this  bill  will  provide  us  with  the  tools 
to  craft  an  effective  national  program  in  the 
coming  months. 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
today  the  House  will  consider  H.R.  3515.  the 


Medical  Waste  Tracking  Act  of  1988.  I  urge 
my  colleagues  to  support  this  vital  legislation. 

Few  of  us  will  be  able  to  forget  the  summer 
of  1988.  Used  syringes.  AIDS  and  hepatitis 
contaminated  blood  vitals,  and  other  medical 
waste — the  nightmares  of  today's  society  not 
safely  labeled  and  disposed  of  but  washing  up 
on  the  beaches  that  our  families  vacation  on 
each  year.  In  my  district  on  Long  Island  the 
medical  tide  left  behind  a  wake  of  economic 
damages  that  we  are  only  beginning  to  add 
up.  Thankfully,  personal  Injuries  were  avoided. 

Tfie  events  of  this  summer  offer  the  strong- 
est argument  in  favor  of  H.R.  3515.  We  can 
not  allow  even  the  slightest  chance  for  these 
wastes  to  be  improperly  disposed  of.  In  Sep- 
tember. I  sponsored  a  hearing  on  the  issue  of 
medical  wastes  and  Its  proper  disposal.  The 
expert  witnesses  at  this  hearing  endorsed  pro- 
visions like  those  incorporated  in  H.R.  3515  as 
a  means  of  stopping  the  Illegal  disposal  of 
medical  wastes. 

I  commend  Mr.  Luken  for  his  efforts  on  this 
legislation.  It  creates  a  manifest  system  of 
tracking  potentially  dangerous  and  infectious 
wastes  from  the  moment  of  use  until  disposal. 
This  is  good  legislation  and  I  encourage  my 
colleagues  to  join  me  in  support  of  it. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOKERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3515,  as  amended. 

The  question  was  taken. 

Mr.  RAY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  na.vs  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  aimounce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter  therein,  on  H.R.  3515,  the  bill 
just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


WASTE  REDUCTION  ACT  OF  1988 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2800)  to  im- 
prove Environmental  Protection 
Agency  data  collection  and  dissemina- 
tion regarding  reduction  of  toxic 
chemical  emissions  across  all  media,  to 
assist  States  in  providing  information 
and  technical  assistance  about  waste 
reduction,  and  for  other  purposes,  as 
amended. 


The  Clerk  read  as  follows: 

H.R.  2800 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTlOy  I.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

This  Act  may  be  cited  as  the  "Waste  Re- 
duction Act  of  1988". 

Table  of  Contents 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  policy. 
Sec.  3.  Definitions. 
Sec.  4.  EPA  actimties. 
Sec.  S.  Grants  to  States  for  State  technical 

assistance  programs. 
Sec.  6.  Source  reduction  clearinghouse. 
Sec.  7.  Source  reduction  and  recycling  data 

collection. 
Sec.  8.  EPA  report 
Sec.  9.  Savings  provisions. 
Sec.  10.  Authorization  of  appropriations. 
Sec.  11.  Implementation. 

SEC.  2.  FINDINGS  AND  POLICY. 

(a)  FiNDiNos.—The  Congress  finds  that 

(1)  The  United  States  of  America  annually 
produces  millions  of  tons  of  toxic  chemical 
waste  and  spends  tens  of  billions  of  dollars 
per  year  controlling  this  pollution. 

(2J  There  are  significant  opportunities  for 
industry  to  reduce  the  generation  of  waste  ■ 
at  the  source  through  cost-effective  changes 
in  production,  operation,  and  raw  materials 
use.  Such  changes  offer  industry  substantial 
savings  in  reduced  raw  material,  waste 
management  and  liability  costs  as  weU  as 
help  protect  the  environment  and  reduce 
risks  to  worker  health  and  safety. 

(3)  The  opportunities  for  source  reduction 
are  often  not  realized  because  existing  regu- 
lations, and  the  industrial  resources  they  re- 
quire for  compliance,  focus  upon  treatment 
and  disposal,  rather  than  source  reduction; 
existing  regulations  do  not  emphasize  multi- 
media management  of  waste;  and  businesses 
need  information  and  technical  assistance 
to  overcome  institutional  barriers  to  the 
adoption  of  source  reduction  practices. 

(bl  PoucY.—The  Congress  hereby  declares 
it  to  be  the  national  policy  of  the  United 
States  that  the  generation  of  waste  should 
be  reduced  or  eliminated  at  the  source, 
whenever  feasible;  waste  that  is  generated 
should  be  recycled,  whenever  feasible;  waste 
that  cannot  be  reduced  or  recycled  should  be 
treated  in  an  environmentally  safe  manner; 
and  disposal  stiould  be  employed  only  as  a 
last  resort  and  should  be  conducted  in  an 
environmentally  safe  manner. 

SEC.  J.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "agency"  means  the  Environ- 
mental Protection  Agency. 

(3)  The  term  "toxic  chemical"  means  any 
toxic  chemical  on  the  list  described  in  sec- 
tion 313tc)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986. 

(4 J  The  term  "release"  has  the  same  mean- 
ing as  provided  by  section  329(8)  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986. 

(SKA)  The  term  "source  reduction"  means 
any  practice  which— 

(i>  reduces  the  amount  of  any  hazardous 
substance,  pollutant  or  contaminant  enter- 
ing any  waste  stream  (or  otherwise  released 
into  the  environment)  prior  to  recycling, 
treatment  or  disposal;  and 

(ii)  reduces  the  hazards  to  public  health 
and  the  environment  associated  unth  the  re- 
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jMllutants,  or  con- 


lease  of  such  substances, 
taminants. 

The  term  iTicludes  equipment  or  technology 
modifications,  process  or  procedure  modifi- 
cations, reformulation  or  redesign  of  prod- 
ucts, substitution  of  raw  materials,  and  im- 
provements in  housekeeping,  maintenance, 
training,  or  inventory  controL 

(B)  The  term  "source  reduction"  does  not 
include  any  practice  which  alters  the  physi- 
cal, chemical,  or  biological  characteristics 
or  the  volume  of  a  hazardous  substance,  pol- 
lutant or  contaminant  through  a  process  or 
activity  separate  from  the  production  of  a 
product  or  the  providing  of  a  service. 

(6)  The  term  "multi-media"  mearu  air, 
water,  and  land. 

(7)  The  term  "recycling"  means  the  reuse 
or  reclamation,  through  a  process  or  activi- 
ty separate  from  the  production  of  the  pri- 
mary product  or  the  provision  of  the  pri- 
mary service,  of  a  hazardous  substance,  pol- 
lutant or  contaminant  in  a  waste  stream. 

SEC  i.  EPA  ACTIVITIES. 

(a)  Authorities.— The  Administrator  shall 
establish  in  the  Enviromnental  Protection 
Agency  an  office  to  carry  out  the  functions 
of  the  Administrator  under  this  Act  The 
office  shall  be  independent  of  the  Agency's 
single-medium  program  offices  but  shall 
have  the  authority  to  review  and  advise 
such  offices  on  their  activities  to  promote  a 
multi-media  approach  to  source  reductioTU 
The  office  shaU  be  under  the  direction  of 
such  officer  of  the  Environmental  Protec- 
tion Agency  as  the  Administrator  shall  des- 
ignate. 

(b)  Functions.— The  Administrator  shall 
develop  and  implement  a  strategy  to  pro- 
mote source  reductiotL  As  part  of  the  strate- 
gy, the  Administrator  shaU  take  each  of  the 
following  actions— 

(1)  The  Administrator  shall  ensure  that 
the  Environmental  Protection  Agency  con- 
siders the  effect  of  its  existing  and  proposed 
programs  on  source  reduction  efforts  and 
shall  review  proposed  regulations  of  the  En- 
vironmental Protection  Agency  to  determine 
their  effect  on  source  reduction. 

(2)  The  Administrator  shall  coordinate 
source  reduction  activities  in  each  Environ- 
mental Protection  Agency  Office. 

(3)  The  Administrator  shall  investigate 
methods  of  coordinating  and  streamlining 
data  collection  requirements  under  existing 
environmental  statutes.  The  Administrator 
shall  develop  an  inventory  of  existing  data, 
consider  developing  common  nomenclature, 
consistent  reporting  formats,  and  compati- 
ble data  storage  and  retrieval  systems. 

(4)  The  Administrator  shall  determine 
what  capabilities  the  Environmental  Protec- 
tion Agency  should  have  to  measure  waste 
generation  and  management  practices  in 
the  United  States.  The  Administrator  shall 
determine  what  if  any,  changes  are  needed 
in  existing  agency  practices  with  respect  to 
the  collection  and  handling  of  data  regard- 
ing the  generation  and  management  of 
waste. 

(5)  The  Administrator  shall  facilitate  the 
adoption  of  source  reduction  techniques  by 
businesses.  This  strategy  shall  include  the 
use  of  the  Source  Reduction  (Clearinghouse 
and  State  matching  grants  provided  in  this 
Act  to  foster  the  exchange  of  information  re- 
garding source  reduction  techniques,  the 
dissemination  of  such  information  to  busi- 
nesses, and  the  provision  of  technical  assist- 
ance to  businesses.  The  strategy  shall  also 
consider  the  capabilities  of  various  busi- 
nesses to  make  use  of  source  reduction  tech- 
niques. 
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16)  The  strategies  shall  include  measurable 
goals  where  appropriate  which  reflect  the 
overall  goal  of  the  strategies,  the  tasks  neces- 
sary to  achieve  the  goals,  dates  at  which  the 
principal  tasks  are  to  be  accomplished,  re- 
quired resources,  organizational  responsibil- 
ities, and  the  means  by  which  progress  in 
meeting  the  goals  will  be  measured. 

(7/  The  Administrator  shall  establish  a 
senior  level  liaison  group  with  industry, 
public  interest  groups,  and  State  source  re- 
duction program  officials  to  provide  guid- 
ance to  the  Administrator,  to  proiride  out- 
reach to  the  industrial  community,  and  to 
provide  a  liaison  group  for  the  educational 
community  to  promote  the  introduction  of 
source  reduction  principles  into  engineering 
and  management  curricula. 

(S)  The  Administrator  shall  establish  an 
advisory  panel  of  technical  experts  com- 
prised of  representatives  from  industry,  the 
States,  and  public  interest  groui>s,  to  advise 
the  Administrator  on  ways  to  improve  col- 
lection and  dissemination  of  data. 
SEC.  s.  au^vrs  to  states  for  state  technical 

ASSISTANCE  PROGRAMS. 

(a I  GBifEKAL  Authority.— The  Administra- 
tor shall  make  matching  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction technigues  by  businesses. 

(b)  Criteria.— When  evaluating  the  re- 
quests for  grants  under  this  sectioti,  the  Ad- 
ministrator shall  consider,  among  other 
things,  whether  the  proposed  State  program 
iDOuld  accomplish  the  following: 

11)  Make  specific  technical  assistance 
available  to  businesses  seeking  iriformation 
about  source  reduction  opportunities,  in- 
cluding funding  for  experts  to  provide  on- 
site  technical  advice  to  businesses  seeking 
assistance. 

(2)  Target  assistance  to  businesses  for 
whom  lack  of  xnjorvuition  is  an  impediment 
to  source  reduction, 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
through  local  engineering  schools  or  any 
other  appropriate  means. 

(c)  Hatching  Funds.— Federal  funds  used 
in  any  State  program  under  this  section 
shall  provide  no  more  than  SO  percent  of  the 
fun<is  made  available  to  a  State  in  each  year 
of  that  State's  participation  in  the  program. 

(d)  Effectiveness.— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  in  promoting  the 
use  of  source  reduction  techniques  by  busi- 
nesses. 

(e)  Information.— States  receiving  grants 
under  this  section  shall  make  information 
generated  under  the  grants  available  to  the 
Administrator. 

SEC.  t.  SOIRCE  REDlCnON  CLEARISGHOISE. 

(a)  Authority.— TTie  Administrator  shall 
establish  a  Source  Reduction  Clearinghouse 
to  compile  information  generated  by  States 
receiving  grants  on  management,  technical, 
and  operational  approaches  to  source  reduc- 
tion. The  Administrator  shall  use  the  clear- 
inghouse to— 

(1)  serve  as  a  center  for  source  reduction 
technology  transfer, 

(2)  mount  active  outreach  and  education 
programs  by  the  States  to  further  the  adop- 
tion of  source  reduction  technologies;  and 

(3)  collect  and  compile  information  re- 
ported by  States  receiving  grants  under  sec- 
tion S  on  the  operation  and  success  of  State 
source  reduction  programs. 

lb)  PuBUC  AvAiLABiuTY.—The  Administra- 
tor shall  make  available  to  the  public  such 
information  on  source  reduction  as  is  gath- 
ered pursuant  to  this  Act  and  such  other  per- 


tinent information  and  analysis  regarding 
source  reduction  as  the  Administrator 
deems  appropriate,  on  a  cost  reimbursable 
basis.  It  shall  be  uHthin  the  Administrator's 
discretion  to  determine  the  most  feasible 
method  for  making  such  information  avail- 
able, including  the  lue  of  computers. 
SKC  7.  SOVRCE  REDICTION  AND  RECYCUNC  DATA 
COLLECTION. 

(a  J  Reportino  Requirements.- Each 
owner  or  operator  of  a  facility  required  to 
file  an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 
("SARA")  for  any  toxic  chemical  shall  in- 
clude with  each  such  annual  filing  a  toxic 
chemical  source  reduction  and  recycling 
report  for  the  preceding  calendar  year.  The 
toxic  chemical  source  reduction  and  recy- 
cling report  shall  cover  each  toxic  chemical 
required  to  be  reported  in  the  annual  toxic 
chemical  release  form  filed  by  the  owner  or 
operator  under  section  313(c)  of  that  Act 
This  section  shall  take  effect  unth  the 
annual  report  filed  under  section  313  for  the 
first  full  calendar  year  beginning  after  the 
enactment  of  this  Act 

(b)  Items  Included  in  Report.— The  source 
reduction  and  recycling  report  required 
under  subsection  la)  shall  set  forth  each  of 
the  following  on  a  facility-by-facility  basis 
for  each  toxic  chemical 

(1)  The  quantity  of  the  chemical  entering 
any  waste  stream  lor  otherwise  released  into 
the  environment)  prior  to  recycling,  treat- 
ment, or  disposal  during  the  calendar  year 
for  which  the  report  is  filed  and  the  percent- 
age change  from  the  previous  year.  The 
report  filed  for  any  facility  which  produces 
only  a  single  product  and  for  which  report- 
ing the  quantity  of  chemical  entering  the 
waste  stream  loould  cause  public  disclosure 
of  a  proprietary  process  may,  at  the  option 
of  the  owner  or  operator,  report  only  the  per- 
centage change  from  the  previous  year. 
When  actual  measurements  of  the  quantity 
of  a  toxic  chemical  entering  the  waste 
streams  are  not  readily  available,  reasona- 
ble estimates  should  be  made  based  on  best 
engineering  judgment 

12)  The  amount  of  the  chemical  from  the 
facility  which  is  recycled  lat  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  from  the  previous 
year. 

13)  The  source  reduction  practices  used 
toith  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  in  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  be  more  appropriate: 

(A)  Equipment,  technology,  process,  or 
procedure  modifications. 

IB)  Reformulation  or  redesign  of  products. 

IC)  Substitution  of  raw  materials. 

ID)  Improvement  in  management,  train- 
ing, inventory  control,  materials  handling, 
or  other  general  operational  phases  of  indus- 
trial facilities. 

(4)  The  amount  expected  to  be  reported 
under  paragraphs  ID  and  12)  for  the  2  calen- 
dar years  immediately  following  the  calen- 
dar year  for  which  the  report  is  filed.  Such 
amount  shall  be  expressed  as  a  percentage 
change  from  the  amount  reported  in  para- 
graphs 11)  and  12). 

15)  A  ratio  of  production  in  the  reporting 
year  to  production  in  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involmng  the  toxic  chemi- 
cal It  shall  not  be  necessary  to  indicate  the 
units  on  which  the  ratio  is  based.  In  specific 
industrial  classifications  subject  to  this  sec- 
tion,  where  a  feedstock  or  some  variable 


other  than  production  is  the  primary  influ- 
ence on  waste  characteristics  or  volumes, 
the  report  may  provide  an  index  based  on 
that  primary  variable  for  each  toxic  chemi- 
cal 

(6)  The  techniques  which  were  used  to 
identify  source  reduction  opportunities. 
Techniques  listed  should  include,  but  are 
not  limited  to,  employee  recommendations, 
external  and  internal  audits,  participative 
team  management,  and  material  balance 
audits.  Each  type  of  source  reduction  listed 
under  paragraph  13)  should  be  associated 
with  the  techniques  or  multiples  of  tech- 
niques used  to  identify  the  source  reduction 
technique. 

For  the  first  year  of  reporting  under  this 
subsection,  comparison  unth  the  previous 
year  is  required  only  to  the  extent  such  in- 
formation is  available. 

Ic)  SARA  Provisions.— The  provisions  of 
sections  322,  3251c),  and  326  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  shall  apply  to  the  reporting  require- 
ments of  this  section  in  the  same  manner  as 
to  the  reports  required  under  section  313  of 
that  Act  The  Administrator  may  modify  the 
form  required  for  purposes  of  reporting  in- 
formation under  section  313  of  that  Act  to 
the  extent  he  deems  necessary  to  include  the 
additional  information  required  under  this 
section. 

(d)  Additional  Optional  Information.— 
Any  person  filing  a  report  under  this  section 
for  any  year  may  include  unth  the  report  ad- 
ditional information  regarding  source  re- 
duction, recycling,  and  other  waste  manage- 
ment techniques  in  earlier  years. 

(e)  Availability  of  Data.— Subject  to  sec- 
tion 322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986,  the  Adminis- 
trator shall  make  data  collected  under  this 
section  publicly  available,  on  a  cost  reim- 
bursable basis. 

SEC.  &  EPA  REPORT. 

la)  Biennial  Reports.— The  Administrator 
shall  provide  Congress  with  a  report  by  Sep- 
tember 30,  1989,  and  biennially  thereafter, 
containing  a  detailed  description  of  the  ac- 
tions taken  to  implement  the  strategy  to  pro- 
mote source  reduction  developed  under  sec- 
tion 41b)  and  of  the  results  of  such  actions. 
The  report  shall  include  an  assessment  of 
the  effectiveness  of  the  clearinghouse  and 
grant  program  established  under  this  Act  in 
promoting  the  goals  of  the  strategy. 

(b)  Subsequent  Reports.— Each  biennial 
report  submitted  under  subsection  (a)  after 
the  first  report  submitted  on  September  30, 
1989,  shall  contain  each  of  the  following: 

(1)  An  analysis  of  the  data  collected  under 
section  7  on  an  industry-by-industry  basis 
for  not  less  than  5  SIC  codes  or  other  catego- 
ries as  the  Administrator  deems  appropri- 
ate. The  analysis  shall  begin  with  those  SIC 
codes  or  other  categories  of  facilities  which 
generate  the  highest  volumes  of  toxic  chemi- 
cal waste. 

(2)  An  analysis  of  the  usefulness  and  va- 
lidity of  the  data  collected  under  section  7 
for  measuring  trends  in  source  reduction 
and  the  adoption  of  source  rediction  by 
business. 

(3)  Identification  of  regulations  that  may 
inhibit  source  reduction,  and  of  opportuni- 
ties within  existing  regulatory  programs  to 
promote  and  assist  source  reduction. 

(4)  Identification  of  priority  industries 
and  pollutants  that  require  assistance  in 
multi-media  source  reductioTL 

(5)  Recommendations  as  to  incentives 
needed  to  encourage  investment  and  re- 
search and  development  in  source  reduction. 


(6)  An  identification  of  any  industries  for 
which  source  reduction  is  not  feasible,  due 
either  to  the  nature  of  the  manufacturing 
process  or  cost 

SEC.  *  SA  VINCS  PROt'lSIONS 

Nothing  in  this  Act  shall  be  construed  to 
modify  or  interfere  unth  the  implementation 
of  title  III  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986. 

SEC.  It.  ALTHORIZATION  of  APPROPRIATIONS 

There  is  authorized  to  be  appropriated  to 
the  Administrator  S4,000,000  for  each  of  the 
3  fiscal  years  beginning  after  the  enactment 
of  this  Act  for  functions  carried  out  under 
this  Act  (other  than  State  grants)  and 
$8,000,000  for  each  of  the  three  fiscal  years 
after  enactment  of  this  Act  for  the  State 
grant  program. 

SEC.  U.  IMPLEMENTATION. 

The  Administrator  is  authorized  to  issue 
such  rules,  regulations,  and  orders  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  Whittaker]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  since  1970  Congress 
has  enacted  extensive  environmental 
legislation  directed  toward  the  treat- 
ment and  disposal  of  toxic  wastes. 
There  has  also  been  substantial  legis- 
lation designed  to  handle  the  clean-up 
of  waste  dumps  and  spills. 

While  these  are  very  important 
pieces  of  legislation,  it  is  becoming 
clear  to  many  in  Government  and  in- 
dustry, as  well  as  to  private  individ- 
uals, that  end-of-the-pipe  pollution 
controls  are  not  enough.  Enormous 
amounts  of  toxic  waste  continue  to  be 
released  into  the  air,  water,  and  land, 
despite  stricter  pollution  controls  and 
skyrocketing  waste  management  costs. 

The  Waste  Reduction  Act  of  1988. 
the  bill  now  before  the  House,  heralds 
a  new  approach  to  preventing  environ- 
mental pollution.  While  other  legisla- 
tion has  focused  on  the  treatment  or 
disposal  of  waste  that  has  already 
been  created,  this  bill  is  aimed  at  re- 
ducing toxic  waste  at  the  source— 
before  it  is  generated. 

Mr.  Speaker,  there  is  increasing  evi- 
dence of  the  economic  and  environ- 
mental benefits  to  be  realized  in  reduc- 
ing toxic  industrial  waste  at  the  source 
rather  than  managing  such  waste 
after  it  is  produced.  In  reports  to  Con- 
gress in  1986  and  1987,  the  Office  of 
Technology  Assessment  projected  that 
source  reduction  techniques  using  ex- 


isting technology  could  reduce  waste 
currently  generated  by  as  much  as  50 
percent  over  the  next  5  years.  Fur- 
thermore, OTA  concluded  that  a 
modest  Federal  investment  In  waste 
reduction  information  collection  and  a 
grant  program  to  the  States  for  tech- 
nical assistance  to  aid  industry  would 
more  than  pay  for  itself  in  a  few  years. 

Testimony  received  by  our  subcom- 
mittee showed  that  some  companies 
have  made  substantial  reductions  in 
their  toxic  waste  by  implementing 
manufacturing  process  changes,  raw 
material  substitutions,  and  other  avail- 
able techniques. 

At  the  same  time,  factors  inhibiting 
the  increased  use  of  these  kinds  of 
source  reduction  techniques  by  other 
companies  have  little  to  do  with  tech- 
nological constraints,  economic  costs, 
or  governmental  prohibitions.  In  fact, 
lack  of  awareness  or  lack  of  informa- 
tion was  cited  as  the  most  common 
reason  more  companies  do  not  practice 
source  reduction.  Many  company  man- 
agers simply  are  not  aware  of  tech- 
niques that  could  be  applied  to  their 
business  operations.  Industries  and 
regulators  are  frequently  so  oriented 
toward  meeting  the  requirements  and 
deadlines  of  current  pollution  control 
regulations  and  statutes  that  they  do 
not  seek  out  innovative  alternatives. 

To  help  remedy  this  problem,  the 
Waste  Reduction  Act  of  1988  requires 
the  Environmental  Protection  Agency 
to  develop  and  implement  a  strategy 
to  promote  waste  reduction  at  the 
source.  The  bill  also  directs  EPA  to  es- 
tablish a  source  reduction  clearing- 
house to  compile  information  on  ap- 
proaches to  source  reduction  and  to 
facilitate  the  transfer  of  source  reduc- 
tion technology;  to  disseminate  infor- 
mation on  source  reduction  tech- 
niques; and  to  promote  public  educa- 
tion on  the  benefits  of  source  reduc- 
tion. In  addition,  the  bill  authorizes  a 
program  of  matching  grants  to  the 
state*  for  waste  reduction  programs 
that  promote  the  use  of  source  reduc- 
tion techniques  by  industry. 

Finally  the  bill  requires  industrial 
generators  of  toxic  chemicals  to  file 
annual  reports  on  their  source  reduc- 
tion and  recycling  activities. 

Mr.  Speaker,  this  bill  has  more  than 
230  cosponsors  in  the  House.  It  opens 
the  door  to  making  significant  reduc- 
tions in  the  amount  of  toxic  waste 
generated  in  this  country  every  year. 
The  time  has  come  for  the  House  to 
pass  this  important  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  conmiend  the  gen- 
tleman from  Ohio,  Tom  Luken,  chair- 
man of  the  Transportation,  Tourism 
and  Hazardous  Materials  Subcommit- 
tee and  our  distinguished  full  commit- 


tee chairman,  John  Dingell,  for  their 
outstanding  efforts  in  getting  this  leg- 
islation to  the  House  floor.  The  intelli- 
gence, experience,  and  cooperation  of 
those  two  gentlemen  in  crafting  a  sub- 
stitute that  could  gamer  true  biparti- 
san support  in  the  Energy  and  Com- 
merce Committee  was  truly  exception- 
al. Also  to  be  commended  are  Con- 
gressman WoLPE,  Congresswoman 
Schneider,  and  all  of  the  members  of 
the  Northeast-Midwest  Coalition  for 
their  efforts  in  bringing  to  our  atten- 
tion the  importance  of  also  addressing 
pollution  at  its  source— rather  than 
only  after  the  fact. 

For  too  long,  our  enviroimiental 
statute  and  regulations  have  focused 
only  on  so-called  end-of-the-pipe  pollu- 
tion controls.  It  is  time  we  balance  this 
focus  by  also  considering  ways  to  pro- 
mote the  voluntary  adoption  of  meth- 
ods to  reduce  the  amount  of  waste 
generated  in  the  first  place.  We  must 
also  identify  which  of  our  environmen- 
tal laws  Inhibit  waste  minimization. 
H.R.  2800  will  accomplish  this. 

But  frankly,  whether  or  not  H.R. 
2800  becomes  law  in  the  few  days  re- 
maining in  this  Congress  is  not  essen- 
tial to  this  change  in  focus.  I  am 
pleased  to  see  that  Lee  Thomas,  Ad- 
ministrator of  the  EPA,  has  recog- 
nized the  need  for  an  additional  ap- 
proach. He  recently  created  an  Office 
of  Pollution  Prevention  in  the  Office 
of  Policy,  Planning  and  Evaluation. 
This  Office  should  bring  a  multimedia 
approach— throughout  the  Agency— to 
the  reduction  of  waste  containing 
toxic  constituents  that  is  generated  in 
this  country.  In  addition,  our  Appro- 
priations Committee  has  provided 
funds  for  a  Federal  clearinghouse  on 
source  reduction  information.  Money 
has  also  been  appropriated  for  grants 
to  States  to  provide  this  information 
and  technical  assistance  to  businesses 
that  want  help  in  identifying  and  im- 
plementing source  reduction  practices. 

All  in  all,  I  believe  that  all  of  the  co- 
sponsors  of  this  legislation,  and  the 
members  of  the  Energy  and  Commerce 
Committee,  can  take  pride  in  making 
EPA  and  the  States  aware  of  the  need 
to  consider,  as  an  important  tool  in 
our  environmental  protection  efforts, 
ways  to  encourage  business  to  reduce 
the  amount  of  waste  that  is  generated. 
And  I  do  believe  that  the  proper  Fed- 
eral role  is  to  encourage  and  facilitate 
the  voluntary  adoption  of  these  tech- 
niques by  business— and  this  bill  re- 
flects that  role. 

D  2045 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  6  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Wolfe], 
the  author  of  the  legislation. 

Mr.  WOLPE.  Mr.  Speaker.  I  am  very 
pleased  to  stand  here  this  evening  to 
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speak  on  behalf  of  the  Waste  Reduc- 
tion Act,  which  I  introduced  IV^  years 
ago  with  my  good  friend  and  col- 
league. Congressman  Schneider.  To- 
gether we  have  worked  very  hard  for 
this  moment  and  I  believe  we  have  cre- 
ated a  constructive  and  intelligent  pro- 
posal for  reducing  toxic  waste  at  the 
source.  We  have  by  no  means  done 
this  alone,  however.  A  bipartisan  initi- 
ative of  the  Northeast-Midwest  Coali- 
tion, our  bill  has  been  cosponsored  by 
234  Representatives,  many  of  whom 
have  worked  actively  on  our  behalf: 
Dennis  Eckart.  Sherry  Boelhert, 
Bill  Green,  Bob  Lagomarsino,  Nancy 
Johnson,  are  just  a  few  of  those  who 
have  been  strong  supporters  from  the 
start.  In  addition,  a  number  of  State 
Governors,  including  Governor  Martin 
of  North  Carolina,  Governor  Thomp- 
son of  Illinois,  Governor  Kean  of  New 
Jersey,  Governor  Celeste  of  Ohio,  and 
Governor  Blanchard  of  Michigan, 
have  been  very  supportive. 

Of  course,  we  would  be  nowhere 
today  if  it  were  not  for  the  tremen- 
dous help  and  attention  we  received 
from  the  House  Energy  and  Com- 
merce Committee.  I  am  deeply  indebt- 
ed to  my  colleagues.  Chairman  Luken, 
Mr.  Whittaker,  and  Chairman  Din- 
GELL  all  of  whom  made  possible  the  bi- 
partisan compromise  this  bill  em- 
bodies. In  addition,  I  would  like  to 
thank  their  staffs,  in  particular  Jack 
Clough,  Dick  Prandsen.  John  Arling- 
ton, and  Jan  Edlestein,  who  put  in  the 
long  hours  to  get  us  to  this  point.  I  am 
deeply  appreciative  of  the  work  of  my 
own  legislative  assistant.  Lauren  Ken- 
worthy,  who  has  spearheaded  this  ini- 
tiative from  its  inception. 

Finally,  I  am  deeply  indebted  to 
Inform,  Inc.,  a  nonprofit  environmen- 
tal research  group,  and  the  Dow 
Chemical  Co.  for  endless  hours  of 
technical  advice  and  assistance.  Be- 
cause of  their  willingness  to  approach 
serious  environmental  questions  di- 
rectly and  pragmatically  Inform  and 
Dow  have  contributed  tremendously 
to  the  quality  of  this  legislation. 

The  Waste  Reduction  Act  is  de- 
signed to  encourage  industry  to  reduce 
the  amount  of  toxic  pollution  it  cre- 
ates during  manufacturing.  Its  enact- 
ment into  law  cannot  come  too  soon. 
We  now  produce  over  2  tons  of  hazard- 
ous waste  for  every  man,  woman,  and 
child  in  the  Nation  each  year.  As  a 
Representative  from  Michigan,  where 
ground  water  contamination  is  now 
rampant,  I  can  tell  you  that  environ- 
mental and  public  health  costs  of  that 
pollution  are  devastating.  There  are 
costs  as  well  to  the  industrial  pocket- 
book:  some  $70  billion  is  spent  annual- 
ly to  manage  waste,  and  two-thirds  of 
that  price  tag  is  paid  by  American  in- 
dustry. 

Furthermore,  we  must  now  confront 
toxics  in  all  media  of  the  environment. 
Take  the  Great  Lakes  for  example: 
The  National  Academy  of  Sciences  has 


found  that  they  are  being  poisoned 
not  only  by  toxic  air  pollution,  but 
also  by  water  pollution  and  by  con- 
taminated land  dumps.  The  buzzword 
here  is  multimedia,  and  it  means  that 
the  days  of  believing  we  could  create  a 
safer  environment  by  playing  a  toxic 
shell  game,  moving  hazardous  wastes 
from  one  medium  to  another,  are  over. 

Seminal  studies  by  Inform,  Inc.  and 
the  Office  of  Technology  Assessment 
have  led  us  to  a  new  approach:  pollu- 
tion prevention  at  the  source.  Their 
reports  create  exciting  new  evidence 
that  cost-effective  changes  can  be 
made  in  the  process  of  American  in- 
dustry that  will  significantly  reduce 
the  volumes  of  waste  generated.  The 
best  analogy  is  to  our  Nation's  efforts 
to  conserve  energy  by  using  it  more  ef- 
ficiently. 

The  potential  savings— in  both  waste 
and  dollars— are  enormous.  According 
to  an  Office  of  Technology  Assess- 
ment study,  industry  can  reduce  the 
generation  of  hazardous  waste  by  50 
percent  over  a  5-year  period. 

Inform,  OTA  and  others  have  clear- 
ly documented  that  waste  reduction 
pays,  it  saves  industry  money  in  raw 
material,  waste  management  and  li- 
ability costs,  while  providing  compre- 
hensive protection  for  the  environ- 
ment. But,  waste  reduction  has  yet  to 
be  widely  adopted  by  industry.  Why? 
In  some  cases  environmentally  damag- 
ing waste  management  practices 
remain  cheap  and  unregulated,  there- 
by reducing  the  economic  incentive  to 
look  at  prevention  was  reduced  more. 
In  others,  there  are  technical  obstacles 
to  waste  reduction.  Largely,  however, 
there  seems  to  l>e  a  corporate  failure 
to  recognize  the  tremendous  potential 
of  the  waste  reduction  alternative. 

The  Waste  Reduction  Act  is  a  non- 
regulatory  proposal  based  on  a  public 
and  private  consensus  about  what  will 
overcome  these  obstacles.  It  is  de- 
signed to  encourage  industry  to  recog- 
nize waste  reduction  opportunities 
through  shared  Infcfrmation  and  to 
create  a  national  data  base  so  that  all 
of  us  will  better  understand  the  prob- 
lems and  solutions  to  toxic  pollution 
in  the  future. 

It  will  deliver  the  message  that 
waste  reduction  is  better  for  the  envi- 
ronment. It's  cheaper.  It's  easier.  And 
it  is  more  profitable  for  industry.  It 
should  bring  environmentalists  and  in- 
dustry together  to  demonstrate  that 
sound  toxics  policy  serves  the  interests 
of  both  business  and  the  environment. 

I  hope  that  not  only  this  House,  but 
the  other  body  as  well  will  recognize 
the  tremendous  opportunity  we  have 
to  promote  pollution  prevention  this 
year  and  that,  as  we  approach  the 
waning  hours  of  the  100th  Congress, 
we  will  be  prepared  to  return  home 
and  tell  our  constituents:  "We  are 
tired  of  taking  pollution  for  granted 
we  have  found  a  better  way.  •  •  •  " 


I  wonder  if  I  may,  Mr.  Speaker, 
engage  the  gentleman  from  Ohio  [Mr. 
Thokas  a.  Luken].  the  chairman,  in  a 
brief  colloquy. 

Mr.  WOLPE.  I  would  like  to  take 
this  opportunity  to  recognize  the  criti- 
cal role  that  recycling  companies  can 
play  in  helping  small  business  to  cope 
with  waste  management  problems.  It 
is  my  understanding  that  the  waste 
management  hierarchy  reflected  in 
the  legislation  recognizes  the  impor- 
tance of  recycling  to  safer  waste  man- 
agement. 

THOMAS  A.  LUKEN.  That  is  cor- 
rect. In  fact,  recycling  can  often  be  an 
important  adjunct  to  source  reduction 
for  many  businesses. 

Mr.  WOLPE.  I  would  like  to  draw 
particular  attention  to  Safety-Kleen 
as  an  example  of  one  company  that 
has  been  in  the  vanguard  of  the  devel- 
opment of  source  reduction  and  recy- 
cling methods  for  many  businesses 
that  may  lack  the  resources  to  investi- 
gate those  methods  on  their  own. 
Safety-Kleen  is  the  largest  commercial 
recycler  in  the  United  States,  provid- 
ing services  to  over  300,000  businesses, 
including  auto  and  auto  body  repair 
facilities,  fleet  operators,  dry  cleaners, 
and  manufacturing  plants.  While  the 
company  recycles  over  38  million  gal- 
lons of  solvents  every  year,  it  has  also 
helped  to  promote  source  reduction 
among  small  businesses.  For  example, 
the  company  has  developed  equipment 
that  cuts  the  use  of  solvents  to  clean 
spray  paint  guns  from  an  average  of  30 
gallons  to  5  gallons  per  month.  They 
then  recycle  the  remaining  5  gallons 
of  contaminated  solvent,  and  arrange 
for  proper  disposal  of  the  small  resi- 
due. 

THOMAS  A.  LUKEN.  That  is  an  ex- 
cellent example  of  the  waste  manage- 
ment hierarchy  in  action,  which  this 
bill  is  intended  to  promote.  We  hope 
this  legislation  will  encourage  the 
company  to  continue  to  break  new 
ground  in  the  development  of  source 
reduction  methods  and  recycling  serv- 
ices. 

Mr.  WOLPE.  Mr.  Speaker,  let  me 
again  express  my  appreciation  to  the 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]  and  to  the  gentleman  from 
Kansas  [Mr.  Whittaker]  for  all  their 
help  in  facilitating  the  movement  on 
this  legislation. 

Mr.  FLORIO.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  WOLPE.  Mr.  Speaker,  if  I  have 
time,  I  would  be  pleased  to  yield  to  my 
good  friend,  the  gentleman  from  New 
Jersey  [Mr.  Florio]  who  has  been 
very  helpful  in  the  process. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlemen for  whatever  colloquy  may 
ensue. 

Mr.  FLORIO.  Mr.  Speaker,  I  thank 
the  gentlemen,  and  I  would  like  to  join 
likewise  with  the  other  Members  in 


commending  them.  I  think  it  is  impor- 
tant to  emphasize  a  point  which  the 
gentleman  has  made.  This  is  a  partial 
response  to  the  need  to  try  to  reduce 
waste  and  to  minimize  waste.  I  think, 
first  and  foremost,  we  acknowledge,  as 
the  gentleman  acknowledged,  that 
there  is  a  need  for  strong  law  enforce- 
ment, that  law  enforcement  of  the  ex- 
isting environmental  laws  will  drive 
the  technology  just  as  well  as  the  ini- 
tiatives that  are  provided  in  this  bill, 
that  we  know  that  as  long  as  cheap, 
inappropriate  disposal  forms  and 
mechanisms  are  out  there,  industry 
will  not  devote  the  capital  to  try  to 
change  the  process,  the  production 
process,  to  minimize  the  waste  and  to 
reduce  waste  at  the  source  so  that  we 
know  that  this  is  an  important  supple- 
ment to  the  overall  response  that  we 
should  be  striving  for  to  try  to  mini- 
mize waste. 

Mr.  Speaker,  this  is  very  important, 
and  I  commend  the  gentlemen  for 
what  they  have  done. 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
Florio]  for  his  otiservations.  I  concur. 
We  have  to  continue  to  enforce  the  en- 
vironmental laws  out  there  and  to 
clean  up  the  problems  that  have  al- 
ready been  created. 

One  of  the  tragedies,  however,  is 
that  we  also  seem  to  respond  to  crises 
rather  than  trying  to  be  ahead  of  the 
curve,  ahead  of  the  crises,  and  the 
whole  purpose  of  this  legislation  is  to 
increase  the  savings  for  the  industry 
with  the  tremendous  potential  for 
waste  reduction  at  the  source  so  that 
it  does  not  become  necessary  after  the 
fact  to  invest  huge  sums  of  money  in 
treatment  and  cleanup.  Some  of  the 
studies  that  have  been  done  indicate 
that  a  serious  source  reduction  effort 
on  a  national  basis  could  reduce  the 
amount  of  hazardous  waste  products 
we  are  producing  by  as  much  as  40  or 
50  percent  from  what  they  are  cur- 
rently being  produced  at.  That  would 
be  a  tremendous  savings  for  industry 
and  a  tremendous  gain  for 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Wolpe]  has  expired. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  am  about  to  yield  back  the 
balance  of  my  time,  but  not  without 
again  recognizing  the  diligence  of  the 
gentleman  from  Michigan  [Mr. 
WoLPE]  in  addition  to  his  enterprise  in 
introducing  this  legislation  which, 
after  all  source  reduction  of  waste,  is 
the  optimum,  the  goal,  that  we  are  ul- 
timately striving  for  in  this  waste 
management  field.  I  also  particularly 
wanted  to  extend  my  congratulations 
and  thanks  to  the  gentleman  from 
Kansas  [Mr.  Whittaker]  and  to 
others  on  the  other  side  of  the  aisle 
because  this  is  a  bill  which  has  many 
complexities  and  is  one  where  there 
are  certain  reservations  about  it  at  the 
inception  and  that  there  were  many 


legislative  compromises  worked  out 
along  the  road  in  the  long  hours,  and 
days  and  nights  of  effort.  I  thank 
those  in  the  minority,  especially  the 
gentleman  from  Kansas  [Mr.  Whitta- 
ker] for  his  efforts  and  good  will  in 
that  regard. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2800,  the  Hazardous  Waste  Reduction 
Act,  which  is  designed  to  reduce  the  genera- 
tion of  hazardous  waste.  Over  the  past  10 
years,  the  Office  of  Technology  Assessment 
estimates  that  hazardous  waste  generation 
has  climbed  from  approximately  40  million 
tons  per  year  to  over  500  million  tons  annual- 
ly. It  is  projected  that  upward  of  $70  billion  is 
spent  each  year  to  manage  toxic  waste. 

Toxic  wastes  pose  a  significant  threat  to  our 
environment,  public  health  and  ecorwmy.  At 
present,  businesses  and  the  Federal  Govern- 
ment devote  the  majority  of  their  resources 
toward  cleaning  up  hazardous  wastes  rather 
than  addressing  the  problem  of  waste  genera- 
tion. Reports  by  OTA  arnl  the  Environmental 
Protection  Agency  confirm  that  the  actual 
elimination  or  reduction  of  wastes  created 
during  the  manufacturing  process  is  the  best 
way  to  limit  the  environmental  and  economic 
ravages  of  toxic  wastes. 

Innovative  waste  reduction  techniques  can 
save  companies  money  in  raw  materials, 
waste  management  and  liability  costs.  Several 
companies  Including  3M  and  Oow  Chemical 
have  achieved  impressive  results  in  reducing 
toxic  waste.  In  the  12  years  since  the  3M  Co. 
has  implemented  its  Pollution  Prevention  Pays 
Program,  the  company  has  saved  over  $300 
million  in  hazardous  waste  reduction. 

H.R.  2800  seeks  to  aid  companies  in  imple- 
menting new  waste  reduction  techniques  by 
providing  access  to  "how-to"  information. 
Within  the  EPA,  a  new  source-reduction  clear- 
inghouse will  be  created  to  serve  as  an  infor- 
mation center  to  supplement  existing  State 
assistance  programs.  In  addition,  a  matching 
grants  program  will  be  established  to  directly 
aid  the  State  program  and  to  help  encourage 
the  development  of  new  State  programs. 

The  thrust  of  the  legislation  is  to  educate 
businesses  in  implementing  proven  strategies 
to  Initiate  toxic  waste  minimization.  H.R.  2600 
will  aid  many  small-  arKJ  medium-sized  tHJSi- 
nesses  with  equipment  n'KXJifications,  raw  ma- 
terial substitutions  and  otf>er  important  plant 
modifications  that  lead  to  waste  reduction  arKj 
Improved  plant  efficiency. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  responsible  legislation.  It  represents 
a  positive  first  step  toward  implementing  re- 
ductions in  Vne  generation  of  hazardous 
wastes. 

Mr.  GREEN.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2800,  the  Hazardous  Waste 
Reduction  Act.  I  want  all  the  Members  to  rec- 
ognize that  the  gentleman  from  Michigan  [Mr. 
Wolpe]  has  been  a  congressional  leader  in 
Vne  area  of  waste  reductk>n  and  it  is  gratifying 
to  see  that  the  n^asure  has  gained  such  a 
broad  base  of  support  in  the  100th  Congress. 
I  am  pleased  to  be  a  cosponsor  of  this  legisla- 
tion and  to  witness  further  congressional 
action  in  this  pressing  matter;  testimony 
before  my  Appropriations  Subcommittee  ar>d 
scientific  data  that  has  tieen  available  sug- 
gests that  at  reasonable  cost,  industry  could 


achieve  waste  reduction  of  30  to  50  percent 
"in  the  near-  to  midterm."  H.R.  2800  vyill 
strer>gttran  the  U.S.  commitment  to  waste  pre- 
vention and  reduction,  a  strategy  I  consider  to 
be  a  most  effective  means  of  addressing  the 
burgeoning  toxic  waste  crisis. 

H.R.  2800  will  facilitate  tlie  voluntary  reduc- 
tion of  hazardous  waste  at  its  source  through 
the  creatkjn  of  a  new  office  within  the  Envi- 
ronmental Protection  Agericy,  a  source  reduc- 
tion infonnation  clearir>ghouse,  and  other  ir>- 
formation-sharing  and  infonnatiorV'gerterating 
measures. 

My  Appropriations  Subcommittee,  HUD-ln- 
dependent  Agencies,  has  funded  EPA  waste 
reduction  programs  In  anticipation  of  the  pas- 
sage of  such  legislation  as  H.R.  2800.  In  fiscal 
year  1988,  the  subcommittee  provided 
$500,000  for  salaries  and  expenses  in  the 
waste  minimizatkjn  area,  $750,000  for  hazard- 
ous waste  research,  and  $4,000,000  for  State 
grants.  In  fiscal  year  1989,  the  subcommtttee 
earmarked  $1.7  millkjn  within  the  saiaries  and 
expenses  account,  and  added  $2  millksn  for 
hazardous  waste  research  and  development 
and  $4  million  for  State  incentive  grants  for 
training  and  technical  assistance.  These 
amounts  were  appropriated  In  spite  of  the  fact 
that  the  EPA  requested  almost  no  funding  for 
either  waste  minimization  research  and  devel- 
opment or  policy  development  Togettier  with 
the  gentleman  from  Michigan  arKJ  his  authoriz- 
ing committee,  we  believe  that  it  is  imperative 
that  the  EPA,  States,  and  industry  join  togeth- 
er in  developing  economically  sourid  mettiods 
of  waste  reductkjn. 

The  prevention  and  reduction  of  waste  must 
become  a  central  tenet  of  our  environmental 
polk:y  if  we  are  to  manage  our  limited  natural 
resources  responsibly.  As  we  move  t)eyond 
waste  regulation  to  source  reductkm,  I  tieiieve 
that  H.R.  2800  will  significantly  contribute  to 
our  knowledge  arKi  implementation  of  cost-ef- 
fective waste  minimization  technk^ues. 

Miss  SCHNEIDER.  Mr.  Speaker,  the  best 
hazardous  waste  policy  is  or>e  that  is  preverv 
tive  and  multimedia.  This  requires  a  polk^y  tfiat 
stops  the  shifting  of  hazarck>us  wastes  from 
air  to  land  to  water,  and  Instead  stops  the 
generation  of  hazardous  wastes  at  the  source. 
Such  is  the  approach  of  H.R.  2800,  the  Haz- 
ardous Waste  Reductkjn  Act,  of  which  I  am 
Vne  lead  Republican  cosponsor  and  a  strong 
supporter. 

The  Hazardous  Waste  Reduction  Act  would: 

Create  an  Office  of  Waste  Reductk>n  at 
EPA; 

Establish  a  national  clearinghouse  to  assist 
in  the  dissemination  of  waste  reductk}n  tech- 
niques; 

Improve  the  collectron  of  data  under  RCRA 
to  obtain  better  informatk>n  about  Industry 
waste  reduction  activities; 

Provide  State  grants  to  encourage  innova- 
tive waste  reduction  programs  arxj  to  help 
small  t)usinesses  in  reducing  their  waste 
output. 

Mr.  Speaker,  a  tremendous  anrKXjnt  of  haz- 
ardous waste  is  generated  in  our  country 
every  day.  The  EPA  estimates  that  although 
there  are  approximately  650,000  generators  of 
hazardous  waste  in  the  United  States,  only  2 
percent  of  these  produce  most  of  the  waste. 
The  amount  of  hazardous  waste  generated  in 
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the  United  States  has  grown  from  9  million 
tons  in  1973  to  247  miWon  tons  in  1986.  This 
amourrts  to  more  than  a  ton  of  hazardous 
waste  for  every  person  in  America  every  year. 
There  is  a  shortage  of  disposal  capacity 
and  despite  the  closing  of  over  2.000  treat- 
men\  facilities,  very  few  new  facilities  are 
being  txjtit.  At  ttw  same  time,  the  number  of 
Superfund  sites  Is  growing.  Between  1980 
whien  Soperfund  was  first  estat)lished  and  the 
most  current  data,  the  number  of  Superfund 
sites  has  nearly  tripled,  from  400  m  1980  to 
1,177  in  1988.  Nine  of  these  sites  are  in  my 
own  State  of  Rhode  Island. 

To  date,  cleanup  action  has  been  complet- 
ed at  or)ly  24  of  these  sites.  We  are  adding 
sites  far  more  quickly  than  we  are  capable  of 
cleaning  them  up.  The  Bureau  of  Census  esti- 
mates that  the  gross  annual  cost  of  solid  and 
hazardous  waste  disposal  has  risen  from  $827 
million  in  1976  to  $2.4  billion  in  1984.  The 
only  solution  is  to  combine  more  rapid  clean- 
up with  an  immediate  reduction  in  the  genera- 
tion of  hazardous  waste. 

The  Hazardous  Waste  Reduction  Act  would 
lower  costs  to  industry  arxl  Vne  Government 
by  finding  arxJ  promotirig  ways  In  which  indus- 
try could  ecoTKHnically  prevent  the  ger>eration 
of  hazardous  wastes  as  part  of  the  production 
process. 

Mr.  Speaker,  I  am  pleased  to  have  been  as- 
sociated with  Mr.  WOLPE  in  working  on  this 
important  legislation  ar>d  I  strongly  urge  my 
colleagues  to  support  Its  passage  arvj  imple- 
mentation Into  law. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2800  to  help  States 
and  businesses  cope  with  Vne  Nation's  grow- 
ing garbage  crisis.  As  one  of  Vne  cosponsors 
of  this  legislation,  I  am  encouraged  that  we 
are  taking  positive  action  In  this  body  to  ad- 
dress this  serious  environmental  and  public 
health  problem. 

The  gart>age  crisis  In  my  home  State  of 
New  Jersey  is  especially  severe.  Dwindling 
lartdfill  space  has  forced  municipalities  In  my 
district  to  ship  their  refuse  out  of  State,  and 
skyrocketing  disposal  fees  have  resulted.  The 
State  has  passed  a  mandatory  recycling  law, 
aixl  my  constituents  are  doing  a  remarkable 
job  of  complyir)g  with  the  law's  new  require- 
ments. However,  more  must  t>e  done  at  all 
levels  of  government,  including  the  Federal 
Government! 

This  legisiatkxf  affords  us  an  opportunity  to 
change  gears  In  our  war  against  mounting  gar- 
bage. Consider  the  facts:  Over  247  million 
tons  of  hazardous  wastes  are  generated  In 
the  United  States  each  year,  and  we  sperKJ 
$70  billion  annually  to  manage  tfie  waste  and 
find  safe  places  for  disposal.  Wouldn't  It  make 
more  ecorKHnIc  sense  to  help  States  arnj  In- 
dustry control  and  reduce  the  generation  of 
waste  at  the  source,  rather  than  expernling 
billions  to  dispose  of  it?  The  Environmental 
Protectwn  Agency  and  the  U.S.  Office  of 
Technotogy  A.ssessment  think  so,  and  so  do  I. 

H.R.  2800  sets  as  national  policy  ttie  priority 
of  reducir)g  or  eliminating  hazardous  wastes  at 
the  source.  The  bill  will  aid  States  and  busi- 
nesses with  grants  and  technical  assistance 
to  promote  technology  which  will  dramatically 
reduce  the  production  of  wastes.  With  less 
waste  to  manage,  we  will  be  able  to  control 
our  presently   out-of-control   disposal   costs. 


T>:!c  legislatk>n  adopts  a  commonsense  ap- 
proach and  reinforces  a  lesson  Superfund  has 
taught  us:  Simply,  It  costs  more  for  govenv 
ment,  business,  arnj  Industry  to  clean  up 
rather  than  to  prevent. 

Mr.  Speaker,  we  should  now  persuade  the 
Senate  to  pass  this  legislation — this  year.  For 
the  health  and  safety  of  our  constituents,  we 
can  no  kinger  igrx>re  Vne  gart>age  crisis. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  but 
I  would  like  to  restate,  if  I  could,  my 
comments  that  I  made  in  my  state- 
ment complimenting  the  chairman  of 
our  subcommittee  for  his  cooperative 
effort  in  making  this  a  bipartisan  bill, 
and  particularly  I  applaud  the  dili- 
gence of  the  gentleman  from  Michigan 
[Mr.  Wolfe]  who  carried  this  cause 
along  by  himself  for  a  long  time  until 
the  rest  of  us  picked  up  on  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2800,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  2800, 
WASTE  REDUCTION  ACT  OP 
1988 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  bill,  H.R. 
2800,  the  clerk  be  authorized  to  cor- 
rect section  nimibers,  punctuation, 
and  cross  references,  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  passing 
the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  2800,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ASBESTOS  INFORMATION  ACT 
OP  1988 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5442)  to  provide 
the  E^nvironmental  Protection  Agency 
and  the  public  with  additional  infor- 
mation about  asbestos  products. 

The  Clerk  read  as  follows: 

H.R.  5442 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Asl>estos  In- 
formation Act  of  1988". 

SEC.  1.  SUBMISSION  OF  INFORMATION  BY  MANU- 
FACTURERS. 

Within  90  days  after  the  date  of  the  en- 
actment of  this  Act.  any  person  who  manu- 
factured or  processed,  before  the  date  of  the 
enactment  of  this  Act,  asbestos  or  asbestos- 
containing  material  that  was  prepared  for 
sale  for  use  as  surfacinK  material,  thermal 
system  insulation,  or  miscellaneous  material 
in  buildings  (or  whose  corporate  predecessor 
manufactured  or  processed  such  asbestos  or 
material)  shall  submit  to  the  Administrator 
of  the  Envirotimental  Protection  Agency 
the  years  of  manufacture,  the  types  or  class- 
es of  products,  smd.  to  the  extent  available, 
other  identifying  characteristics  reasonably 
necessary  to  identify  or  distinguish  the  as- 
bestos or  asl>estos-containing  material.  Such 
person  also  may  submit  to  the  Administra- 
tor protocols  for  samples  of  asl>estos  and  as- 
bestos-containing material. 

SEC.  3.  PVBLICA'nON  OF  INFORMATION. 

Within  30  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
that  explains  how,  when,  and  where  the  In- 
formation specified  in  section  2  is  to  l>e  sub- 
mitted. The  Administrator  shall  receive  and 
organize  the  information  submitted  under 
section  2  and,  within  180  days  after  the  date 
of  the  enactment  of  this  Act,  shall  publish 
the  information.  In  carrying  out  this  sec- 
tion, the  Administrator  may  not— 

(1)  review  the  information  submitted 
under  section  2  for  accuracy,  or 

(2)  analyze  such  information  to  determine 
whether  it  Is  reasonably  necessary  to  identi- 
fy or  distinguish  the  particular  asbestos  or 
asbestos-containing  material. 

SEC.  4.  DEFINITIONS. 

In  this  Act: 

(1)  The  term  ■■asl)estos"  means— 

(A)  chrysotUe.  amoslte,  or  crocidollte,  or 

(B)  In  fibrous  form,  termolite,  anthophyl- 
lite,  or  antlnolite. 

<2)  The  term  "asl>estos-containing  materi- 
al" means  any  material  containing  more 
than  one  percent  asbestos  by  weight. 

(3)  The  term  •identifying  characteristics  " 
means  a  description  of  asbestos  or  ast)estos- 
containlng  material,  including— 

(A)  the  mineral  or  chemical  constituents 
(or  both)  of  the  asl>estos  or  material  by 
weight  or  volume  (or  both). 

(B)  the  types  or  classes  of  the  product  in 
which  the  Bsl>estos  or  material  is  contained, 

(C)  the  designs,  patterns,  or  textures  of 
the  product  in  which  asbestos  or  material  Is 
contained,  and 

(D)  the  means  by  which  the  product  in 
which  the  ast>estos  or  material  Is  contained 
may  l)e  distinguishable  from  other  products 
containing  ast>estos  or  asbestos-containing 
material. 


(4)  The  term  "miscellaneous  material" 
means  building  material  on  structural  com- 
ponents, structural  members,  or  fixtures, 
such  as  floor  and  celling  tiles.  The  term 
does  not  include  surfacing  material  or  ther- 
mal system  insulation. 

(5)  The  term  'protocol"  means  any  proce- 
dure for  taking,  handling,  and  preserving 
samples  of  asbestos  and  asbestos-containing 
material  and  for  testing  and  analyzing  such 
samples  for  the  purpose  of  determining  the 
person  who  manufactured  or  processed  for 
sale  such  samples  and  the  Identifying  char- 
acteristics of  such  samples. 

(6)  The  term  "surfacing  material"  means 
material  In  a  building  that  Is  sprayed  on 
surfaces,  troweled  on  surfaces,  or  otherwise 
applied  to  surfaces  for  acoustical,  fireproof- 
ing,  or  other  purposes,  such  as  acoustical 
plaster  on  ceilings  and  fireprooflng  material 
on  structural  meml)ers. 

(7)  The  term  "thermal  system  insulation  " 
means  material  in  a  building  applied  to 
pipes,  fittings,  boilers,  breeching,  tanks, 
ducks,  or  other  structural  components  to 
prevent  heat  loss  or  gain  or  water  condensa- 
tion, or  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Kansas 
[Mr.  WHITTAKER]  wiU  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker.  I  urge  the  House  to 
pass  H.R.  5442,  the  Asbestos  Informa- 
tion Act  of  1988,  legislation  designed 
to  reduce  the  tremendous  costs  associ- 
ated with  litigation  filed  to  recover  the 
costs  of  abating  asbestos  hazards  in 
buildings. 

This  legislation,  which  I  introduced 
with  my  colleague  Mr.  Lent  is  intend- 
ed to  streamline  the  discovery  portion 
of  the  litigation  process,  making  it 
possible  to  reduce  costs  not  only  for 
the  litigants  in  these  cases  but  also  for 
taxpayers  who  foot  the  bill  for  the  ad- 
judication of  these  cases  as  well. 

Asbestos  abatement  litigation  can  be 
extremely  costly  to  all  parties  con- 
cerned. Many  cases  are  brought  listing 
50  or  more  defendants  when  the 
number  of  parties  who  may  be  respon- 
sible for  the  asbestos  product  in  ques- 
tion is  closer  to  5  or  6.  This  only  re- 
sults in  unnecessary  delays  and  untold 
costs  to  the  litigants  and  the  taxpay- 
ers. 

A  study  done  by  the  Rand  Corp.  esti- 
mates that  as  much  as  60  percent  of 
the  total  expenditures  in  asbestos 
abatement  cases  went  to  lawyers 
rather  than  claimants.  If  this  is  true 
then  something  must  be  done  to  cor- 
rect these  abuses  in  litigation.  Plain- 


tiffs who  have  to  identify  asbestos 
product  manufacturers  should  be  as- 
sisted in  doing  so.  Defendants  who  can 
be  readily  eliminated  from  these  cases 
should  be.  The  result  would  not  only 
benefit  plaintiffs  in  speeding  recovery, 
lessen  paperwork  for  all  parties  to  the 
litigation,  and  reduce  the  burdens  on 
our  already  overcrowded  court  system, 
but  it  would  be  good  public  policy  as 
well. 

H.R.  5442  places  minimal  informa- 
tion reporting  requirements  on  former 
asbestos  product  manufacturers,  re- 
quirements that  could  substantially 
reduce  these  excessive  litigation  costs. 
Manufacturers  would  be  required  to 
provide  information  to  the  Environ- 
mental Protection  Agency  on  the 
years  their  product  was  produced,  the 
types  or  classes  of  products  manufac- 
tured, and  certain  identifying  charac- 
teristics of  the  product,  such  as  miner- 
al or  chemical  constituents,  designs, 
patterns,  or  textures  of  the  products. 
This  information  would  be  reviewed, 
organized  and  published  by  EPA  so 
that  it  would  be  available  to  the  public 
for  use  in  determining  the  appropriate 
parties  to  name  in  asbestos  abatement 
litigation. 

The  aim  of  this  legislation  is  to 
make  this  asbestos  product  informa- 
tion available  from  EPA  so  that  build- 
ing owners  would  be  assisted  at  the 
outset  in  identifying  the  proper  asbes- 
tos product  manufacturer  when  filing 
an  asbestos  abatement  claim.  It  would 
also  afford  the  court  an  opportunity 
to  eliminate  any  of  the  manufacturers 
that  should  not  be  involved  in  the  suit 
in  the  first  place. 

Mr.  Speaker,  I  will  insert  in  the 
Record  following  my  remarks  a  state- 
ment explaining  the  purpose  and  con- 
taining a  section-by-section  analysis  of 
the  bill.  This  explanatory  statement 
reflects  my  imderstanding  of  the  bill 
and  is  concurred  in  by  Chairman  Din- 
gell,  as  well  as  my  colleagues  Mr.  Lent 
and  Mr.  Whittaker. 

I  am  pleased  with  the  bipartisan 
support  for  this  legislation  and  want 
to  thank  my  colleagues  for  helping  us 
move  expeditiously  on  this  matter.  I 
strongly  urge  the  House  to  pass  this 
measure  today. 

H.R.  5442— Abestos  Information  Act  or 
1988  Purpose  and  Section-by-Section 
Analysis 

This  legislation  is  intended  to  facilitate 
the  early  identification  of  the  manufacturer 
or  processor  of  a  particular  type  of  asl)estos 
or  asbestos-containing  material.  EUirller 
identification  should  help  reduce  the  time 
and  costs  associated  with  naming  parties  as 
defendants  in  asbestos  litigation  in  which 
the  products  manufactured  or  processed  by 
such  person  were  not  used  in  the  building 
which  is  the  subject  of  the  litigation.  To  ac- 
complish this  purpose,  H.R.  5442  requires 
asl>estos  product  manufacturers  to  submit 
to  the  U.S.  environmental  Protection 
agency  (EPA),  information  on  the  types  or 
classes  of  products,  the  years  of  manufac- 
ture, and  other  identifying  characteristics 


of  their  asl>estos-containing  products.  EPA 
must  then  publish  this  information. 

EPA  estimates  that  asliestos-containinc 
material  was  used  In  the  construction  of 
some  750,000  public  and  commercial  build- 
ings In  the  United  States.  Asbestos  is  a 
known  human  carcinogen  which  can  cause 
lung  cancer,  mesothelioma,  and  asliestosis 
when  airborne  fll)ers  of  the  sul>stance  are 
Inhaled.  Because  of  this,  many  building 
owners  have  undertaken  abatement  projects 
to  redu(%  asl>estos  exposure  In  their  build- 
ings. More  abatement  projects  can  t>e  ex- 
pected in  the  future. 

Many  owners  have  sued  or  will  sue  asbes- 
tos manufacturers  for  the  cost  of  the  al>ate- 
ment  action.  Plaintiffs  In  such  asl>estos 
cases  often  sue  almost  all  asbestos  manufac- 
turing (»mpanies  in  the  hope  of  recovering 
damages  even  though  many  of  the  compa- 
nies may  not  have  produced  the  tyi)e  of  as- 
bestos product  In  question.  It  is  not  uncom- 
mon to  see  as  many  as  50  manufacturers 
listed  as  defendants  in  an  ast>estos  property 
damage  case  because  of  the  lack  of  informa- 
tion atx>ut  the  identity  of  such  materials,  es- 
pecially In  preparation  for  the  proceedings. 
In  these  cases,  defendants  are  reluctant  to 
settle  a  case  in  which  their  product  may  not 
l>e  present  and  plaintiffs  are  reluctant  to 
overlook  a  possible  supplier  of  ast>estos  ma- 
terials as  a  defendant.  Judges  are  reluctant 
to  press  either  side  to  make  concessions, 
thereby  prolonging  the  case.  The  reluctance 
of  all  parties  to  push  the  case  forward  or  to 
end  It  is  often  due  to  the  unavailability  of 
critical  information  to  lx>th  claimants  and 
defendants. 

It  is  our  hope  that  by  making  this  Infor- 
mation available  at  the  Initiation  of  a  suit, 
the  numl)er  of  suppliers  of  asl>estos-contaln- 
ing  materials  typically  joined  as  defendants 
in  asl>estos  property  damage  lawsuits  might 
l)e  suljstantially  reduced.  While  the  infor- 
mation may  no  help  a  plaintiff  or  court  to 
Identify  with  certainty  the  appropriate 
manufactureris)  to  name  as  defendant(s),  it 
should  help  to  eliminate  from  potential  liti- 
gation those  manufacturers  that  could  not 
reasonably  have  \>een  involved  in  producing 
the  astiestos  In  question. 

By  making  this  information  available  at 
the  start  of  judicial  proceedings,  procedural 
delays  caused  by  the  search  for  it  or  by  liti- 
gation over  its  disclosure  once  a  lawsuit  Is 
undertaken  can  Xx  reduced.  This  informa- 
tion will  also  help  to  relieve  the  case  load  of 
a  court  system  that  is  already  heavily  bur- 
dene<L  Manufacturers  whose  products  are 
not  present  in  the  buildings  can  be  spared 
t>eing  involved  in  lengthy  proceedings.  Cases 
may  then  l)e  resolved  In  a  more  rapid  fash- 
ion Instead  of  the  current  situation  where 
both  building  owners  and  manufacturers  are 
Ill-served  by  a  system  that  prolongs  the  res- 
olution of  a  case  while  costs  for  lx)th  sides 
inexorably  mount. 

SECTION-BY-SECnON  ANALYSIS 

Section  1:  Short  "ntle. 

The  Short  title  of  the  legislation  is  the 
"Astjestos  Information  Act  of  1988." 

Section  2:  Submission  of  Information  by 
Manufacturers. 

This  section  requires  any  person  who 
mainufactured  or  processed  asbestos  or  as- 
bestos containing  material  that  was  pre- 
pared for  sale  or  for  use  as  surfacing  materi- 
al, thermal  system  insulation,  or  miscellane- 
ous material  In  buildings  to  submit  to  the 
Administrator  of  EPA,  within  90  days  after 
the  date  of  enactment:  the  years  of  manu- 
facture; the  types  or  classes  of  product;  and 
to  the  extent  available,  other  identifying 
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characteristics  reasonably  necessary  to  Iden- 
tify or  distinguish  the  asbestos  or  asbestos 


agreement  with  the  description  of  the 
bill's  purpose  and  the  section-by-sec- 


There  is  a  need  for  all  of  us  to  set 
standards  for  the  cleanuo  of  a-chest/vc 
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characteristics  reasonably  necessary  to  iden- 
tify or  distinguish  the  asbestos  or  asbestos 
containing  material.  The  purpose  of  this  re- 
quirement is  to  facilitate  the  early  identifi- 
cation of  the  manufacturer  or  processor  of  a 
particular  type  of  asbestos  or  asbestos-con- 
taining material.  It  is  our  expectation  that 
this  early  identification  will  help  reduce  the 
time  and  costs  associated  with  naming  par- 
ties as  defendants  in  asbestos  litigation  in 
which  the  products  manufactured  or  proc- 
essed by  such  person  were  not  used  in  the 
building  which  is  the  subject  of  the  litiga- 
tion. 

In  setting  up  this  requirement,  we  are 
aware  that  not  every  product  subject  to  the 
requirements  of  section  2  can  best  be  identi- 
fied by  a  description  of  the  chemical  or  min- 
eral constituents  of  the  asbestos  or  material 
by  weight  or  volume.  By  using  the  phrase 
"to  the  extent  available",  we  do  not  intend 
that  manufacturers  must  submit  aU  infor- 
mation that  exists  regarding  their  products. 
Rather,  this  phrase  must  be  read  in  con- 
junction with  the  phrase  "reasonably  neces- 
sary". In  other  words,  of  the  information 
that  manufacturers  currently  posses,  they 
need  only  submit  the  information  reason- 
ably necessary  to  identify  or  distinguish  the 
asbestos  or  asbestos  containing  material 
they  manufactured. 

For  example,  in  most  cases  of  asbestos- 
containing  floor  tile  products,  it  is  our  un- 
derstanding that,  without  regard  to  the 
availability  of  the  mineral  or  chemical  con- 
stituents (or  both)  of  the  asbestos  or  materi- 
al by  weight  or  volume  (or  both),  which 
does  not  exist  for  every  type  of  floor  tile 
made,  in  almost  all  situations  the  most  accu- 
rate and  least  expensive  way  to  identify  the 
manufacturer  of  a  floor  tile  is  through  ex- 
amination of  designs,  patterns  or  textures  of 
the  floor  tile.  In  addition,  this  assessment 
technique  does  not  require  the  disturbance 
of  the  in-place  material.  Under  the  circum- 
stances, it  is  our  intent  that  any  person  who 
manufactured  asbestos-containing  floor  tiles 
would,  by  the  submission  to  EPA  of  the  de- 
signs, patterns  or  textures  of  the  products 
covered  by  section  2.  be  in  compliance  with 
the  requirements  of  that  section. 
Section  3:  F>ublication  of  Information. 
This  section  requires  the  EPA  Administra- 
tor to  publish  withm  180  days  after  enact- 
ment the  information  submitted  by  the 
manufacturers.  The  EPA  role  under  this  bill 
is  a  narrow  one:  to  inform  asbestos  manu- 
facturers how.  when,  and  where  to  submit 
the  required  information  and  then  to  re- 
ceive, organize,  and  publish  that  informa- 
tion. In  carrying  out  his  responsibilities 
under  this  section,  the  Administrator  may 
not  review  the  submitted  information  for 
accuracy,  or  to  analyze  it  to  determine 
whether  such  information  serves  to  identify 
or  distinguish  the  particular  asbestos  or  as- 
bestos-containing material. 
Section  4:  Definitions. 
This  section  defines  the  following  key 
terms  in  the  bill:  asbestos,  asbestos-contain- 
ing material,  identifying  characteristics, 
miscellaneous  material,  protocol,  surfacing 
material,  and  thermal  system  insulation. 

D  2100 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  join  my  distinguished 
colleague  from  Ohio  in  supporting  this 
legislation  to  help  streamline  some  of 
the  asbestos  litigation  going  on  around 
the  country.  I  also  want  to  express  my 


agreement  with  the  description  of  the 

bill's  purpose  and  the  section-by-sec- 
tion analysis,  which  he  inserted  into 

the  Record. 

H.R.  5442  will  produce  information 
that  potential  plaintiffs  in  asbestos 
abatement  cases— the  building 
owners— and  the  courts  reviewing  such 
cases,  can  use  to  help  identify  manu- 
facturers that  could  not  reasonably 
have  been  involved  in  producing  the 
asbestos  in  question.  The  plaintiffs 
can  then  exclude  such  manufacturers 
from  the  initial  complaint,  or  a  court 
can  remove  such  a  manuf actiu^r  from 
ongoing  litigation. 

This  should  result  in  more  efficient 
and  less  costly  litigation. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  PlorioI. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  for  his  efforts  on  this 
matter.  This  bill  is  a  very  complex  bill 
involving  litigation  transactions  and 
there  were  matters  that  had  to  be 
worked  out.  The  gentleman  offered 
some  suggestions  which  were  taken  by 
all  parties. 

Mr.  FLORIO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  thank  the  chairman, 
as  well  as  the  gentleman  from  Kansas 
[Mr.  Whittaker],  for  their  coopera- 
tion in  trying  to  work  through  some  of 
the  concerns  that  people  had  about 
this  legislation  at  the  beginning  of  a 
long  legislative  process  that  we  now 
have  been  involved  with  to  deal  with 
this  matter. 

Mr.  Speaker,  the  whole  subject  of 
indoor  pollution  is  one  that  we  will  be 
focusing  on  more  and  more,  not  only 
through  the  remaining  days  of  this 
Congress,  but  also  into  the  next  Con- 
gress. 

Tomorrow,  I  understand  we  will  be 
dealing  with  a  bill  on  radon.  Tonight 
we  deal  with  asbestos. 

This  legislation  is  designed  to  facili- 
tate more  efficient  resolution  of  prob- 
lems in  which  we  have  litigation,  as- 
signing costs  to  the  cleanup.  The  prop- 
sal  is  designed  to  reduce  the  transac- 
tional costs  associated  with  litigation 
involving  verdicts  for  the  cleanup  of 
asbestos. 

Over  the  last  number  of  years  the 
Congress  has  focused  on  this  subject 
of  asbestos.  For  the  most  part  we  fo- 
cused in  the  area  of  school  cleanups  in 
large  measure  because  the  EPA  has 
said  there  are  15  million  schoolchil- 
dren who  are  in  schools  that  asbestos 
is  residing  in  and  that  those  children 
are  at  risk. 

The  next  step  in  our  efforts  to  have 
an  asbestos-free  envirorunent  is  to  deal 
with  the  question  of  public  buildings, 
all  governmental  public  buildings.  I 
have  Introduced  legislation  to  move  us 
to  that  next  step  in  our  incremental 
effort  to  have  all  our  public  and  com- 
mercial buildings  free  from  asbestos. 


There  is  a  need  for  all  of  us  to  set 
standards  for  the  cleanup  of  asbestos 
out  of  all  our  buildings,  to  define  how 
clean  is  clean  when  we  deal  with  the 
question  of  asbestos,  to  provide  for 
testing  procedures  to  be  used  univer- 
sally across  the  board  in  all  our  com- 
munities, in  all  our  States,  to  spell  out 
certification  standards  for  contractors 
and  laboratories,  and  also  to  provide 
for  disposal  standards  as  to  how  the 
asbestos  is  to  be  disposed  of  when  we 
clean  up  our  facilities. 

Mr.  Speaker,  this  is  an  important 
piece  of  our  effort  to  move  into  the 
area  of  cleaning  up  asbestos  every- 
where that  it  exists,  in  places  where  it 
will  result  in  health  hazards  to  human 
beings.  This  piece  of  legislation  is  im- 
portant. I  commend  all  the  partici- 
pants who  have  played  a  role  in  this 
legislation,  and  I  urge  support  of  the 
body  for  this  legislation. 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  in  support 
of  this  legislation,  which  seeks  to  Improve  the 
Information  available  regarding  asbestos  prod- 
ucts whkrfi  are  found  in  our  Nation's  buildings 
by  Instructing  the  Environmental  Protection 
Agency  to  collect  such  information  from  as- 
bestos manufacturers. 

Ast)estos  is  one  of  the  most  dangerous  sub- 
stances known  to  science.  Medical  research- 
ers have  linked  inhalation  of  microscopic  as- 
bestos fit>ers  to  cancer  and  to  a  deadly  chron- 
ic respiratory  disability  called  asbestosis.  An 
estimated  10.000  people  will  die  each  year  for 
the  rest  of  this  century  from  asbestos-related 
diseases  due  to  exposures  which  have  al- 
ready occun'ed.  Studies  indicate  that  even 
very  slight  exposures  to  asbestos  can  be  life- 
threatening. 

Unfortuntately,  before  these  dangers  to 
human  health  were  fully  understood,  ast)estos 
was  used  extensively  in  insulating  schools  and 
other  buildings,  where  tens  of  millions  of 
Americans  are  now  subject  to  exposure  to  it 
on  a  daily  tiasis.  The  Environmental  Protection 
Agency  estimates  that  friable  asbestos  is 
present  in  30  percent  of  our  Nations  110,000 
schools  and  in  20  percent  of  our  Nation's  3.6 
million  Government  and  commercial  buildings. 
As  we  have  learned  of  the  dangers  of  as- 
bestos, it  has  become  increasingly  clear  that 
we  must  deal  with  the  asbestos  that  is  In 
building  across  the  country.  And  that  requires 
better  information. 

The  lack  of  good  information  has  led  school 
districts  and  other  building  owners  to  take 
hasty  and  improper  actions  affecting  the  as- 
bestos in  their  buildings.  Incompetent  asbes- 
tos removal  and  abatement  work  by  people 
who  lack  proper  training  has  led  to  increased 
asbestos  hazards.  A  1985  EPA  survey  esti- 
mated that  as  much  as  75  percent  of  all 
school  cleanup  work  was  being  done  improp- 
eriy,  dangerously  releasing  asbestos  into  the 
air. 

I  was  panicularly  alarmed  by  a  photograph 
showing  teenage  boys  in  cut  off  jeans  npping 
ast)estos  off  walls  and  pipes  in  a  New  Jersey 
school,  releasing  clouds  of  ast>estos  dust  with 
nothing  to  protect  them  from  breathing  it  or 
keep  it  from  contaminating  tfie  entire  building. 
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There  have  t>een  similar  reports  regarding 
asbestos  cleanup  in  Government  and  com- 
mercial tHjildings- reports  of  untrained  work- 
ers ripping  out  asbestos  from  buildings  with 
primitive  t(X>ls  and  improper  ventilation,  and  of 
bags  of  removed  ast>estos  beir^  hauled  away 
in  the  workers'  automobiles  to  who-knows- 
wtiere.  The  homeless  have  apparently  been 
hired  off  the  street  to  perform  some  of  this 
work.  Bags  containing  asbestos  waste  have 
been  discovered  abandoned  in  warehouses. 
The  urgent  need  for  governmental  guidance  is 
clear. 

Congress  enacted  the  Asbestos  Hazard 
Emergency  Response  Act  of  1986,  or  AHERA, 
to  regulate  asbestos  cleanup  in  the  sch(X)ls.  I 
have  introduced  legislation  to  strengthen 
AHERA  and  extend  its  protections  of  Govern- 
ment and  commercial  buildings.  An  important 
component  of  both  AHERA  and  my  bill  is 
better  information.  Both  require  that  people 
performing  asbestos  inspection  and  abate- 
ment work  be  State-accredited  after  EPA-ap- 
proved  training  for  this  sensitive  and  high- 
stakes  work.  My  bill  takes  additional  steps  to 
ensure  that  all  those  accredited  have  a  high 
level  of  competence. 

My  bill  would  also  establish  a  commission 
of  scientific  experts  to  analyze  the  current  sci- 
entific and  medical  studies  and  examine  the 
work  underway  in  implementing  the  Schools 
Cleanup  Program,  in  order  to  assess  the  vari- 
ous available  abatement  methods.  One  of  the 
frustrations  I  have  heard  most  often  voiced  by 
school  officials  and  building  owners  is  the 
complete  absence  of  guidance  regarding 
which  abatement  meth(xis  are  most  appropri- 
ate in  what  circumstances.  Even  the  Environ- 
mental Protection  Agency  has  noted  that  this 
information  is  not  available.  We  must  make 
sure  that  building  owners  and  abatement 
workers  are  fully  informed  as  to  the  options 
for  dealing  with  asbestos.  I  propose  to  bring 
our  country's  tiest  scientific  minds  to  this  task. 

Cleaning  up  the  ast>estos  in  our  Nation's 
buildings  will  t)e  a  major  undertaking,  and  an 
expensive  one.  But  inaction,  incompetent 
cleanup,  or  confusion  over  product  identifica- 
tion will  only  increase  the  dangers,  as  well  as 
the  costs.  The  legislation  tiefore  us  today  will 
provide  important  information  to  help  facilitate 
a  prompt  and  proper  cleanup. 

Mr.  LENT.  Mr.  Speaker,  I  join  my  distin- 
guished colleague  from  Ohio  in  sponsoring 
this  legislation  to  help  streamline  some  of  the 
asbestos  litigation  going  on  around  the  coun- 
try. I  also  want  to  express  my  agreement  with 
the  description  of  the  bill's  purpose  and  the 
section-by-section  analysis,  which  he  inserted 
into  the  Record. 

The  purpose  of  this  bill  is  to  help  fix  the 
legal  nightmare  generated  by  most  asbestos 
litigation.  Right  now,  when  a  building  owner 
sues  for  damages  in  an  asbestos  case,  usual- 
ly every  manufacturer  who  ever  produced  an 
asbestos  product  is  included  in  the  complaint. 
Asbestos  cases  with  more  than  50  (jefendants 
have  become  the  norm,  even  though  cases 
typically  turn  out  to  involve  asbestos  products 
from  only  a  few  manufacturers.  As  a  result, 
the  time  and  resources  of  t>oth  the  court  and 
the  litigants  are  wasted  while  the  number  of 
defendants  is  reduced. 

H.R.  5442  will  produce  information  that  po- 
tential    plaintiffs     in     ast>estos     abatement 


cases— the  building  owners— and  the  courts 
reviewing  such  c^ses,  can  use  to  f>elp  identify 
manufacturers  that  could  noX  reasonably  have 
t>een  involved  in  producing  the  asbestos  in 
question.  The  plaintiffs  can  then  exclude  such 
manufacturers  from  the  initial  complaint,  ex  a 
court  c^n  remove  such  a  manufacturer  from 
ongoing  litigation. 

By  having  identifying  infcxmation  on  all  as- 
bestos products  in  one  place,  prcx^edural 
delays  caused  by  the  search  for  it  or  by  litiga- 
tion over  its  disclosure  once  a  lawsuit  is  un- 
dertaken, might  be  reduced.  In  addition,  man- 
ufacturers whose  products  are  not  present  in 
the  buildings  can  be  spared  being  involved  in 
lengthy  prcx;eedings.  In  short,  the  ast>estos 
cases  would  be  resolved  more  quickly,  and 
less  expensively  for  tx)th  building  owners  and 
ast>estos  manufacturers. 

Mr.  Speaker,  I  urge  my  colleagues  here  to 
join  me  in  supporting  H.R.  5442. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  understands 
that  the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  did  not  include  an 
amendment  in  his  first  motion. 

Mr.  THOMAS  A.  LUKEN.  No 
amendment,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr. 
Thobias  a.  LtTKEN]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5442. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  5442.  AS- 
BESTOS INFORMATION  ACT  OF 
1988 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  bill  (H.R. 
5442)  to  provide  the  Envirorunental 
Protection  Agency  and  the  public  with 
additional  information  about  asbestos 
products,  the  Clerk  be  authorized  to 
make  corrections  in  section  numbers, 
punctuation,  and  crciss-references  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
passing  this  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous material  on  H.R.  5442,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REPORT  ON  RESOLUTON 

AMENDING  RULES  OF  HOUSE 
WITH  RESPECT  TO  PRESERVA- 
TION OP,  AND  ACCESS  TO, 
NONCURRENT  RECORDS  OF 
THE  HOUSE 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-1054)  on  the  res- 
olution (H.  Res.  419)  amending  the 
Rules  of  the  House  of  Representatives 
with  respect  to  preservation  of,  and 
access  to,  noncurrent  records  of  the 
House  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


GENERAL  LEAVE 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous material  on  the  subject  of  the  spe- 
cial order  today  by  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.     THOMAS     A.     LUKEN.     Mr. 
Speaker,  I  ask  unanimous  consent  that 


PROVIDING  TEMPORARY  PRO- 
TECTION TO  SALVADORAN 
AND  NICARAGUAN  REFUGEES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  5  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
would  like  to  take  a  few  minutes  to 
speak  on  an  issue  of  great  personal  im- 
portance. 

As  my  colleagues  know,  I  am  the 
sponsor  of  a  bill  to  provide  temporary 
protection  to  Salvadoran  and  Nicara- 
guan  refugees  who  are  currently  in 
the  United  States.  I  have  fought  for 
this  measure  since  1983— and,  as  my 
colleagues  know,  the  House  has  passed 
my  bUl  twice;  most  recently  on  July 
28,  1987. 

Regrettably,  the  Senate  has  not  seen 
fit  to  act  on  this  legislation  which  has 
been  waiting  on  the  Senate  calendar 
for  nearly  1  year. 

The  purpose  of  my  bill  is  decidedly 
humanitarian.  It  would  simply  provide 
for  limited  relief  from  deportation  of 
persons  who  would  otherwise  be  forc- 
ibly returned  to  conditions  of  civil  war. 

In  the  case  of  El  Salvador,  the  war 
has   claimed   over   60,000   lives   since 
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1979.  In  the  case  of  Nicaragua.  25,000 
people  have  died  in  the  war  since  1981. 

My  bill,  which  congressionally  man- 
dates a  suspension  of  deportation,  is 
only  necessary  because  the  administra- 
tion refuses  to  grant  Salvadorans  and 
Nicaraguans  extended  voluntary  de- 
parture [EVD].  Time  and  again,  we 
have  requested  the  administration  to 
pick  up  a  pen,  and  with  a  single  stroke, 
provide  relief.  But,  they  refused  to  act. 

This  lack  of  response  continued  even 
after  the  Congress  passed  and  the 
President  signed  into  law  (Public  Law 
98-164),  a  bill  containing  a  sense  of 
the  Congress  that  the  deportation  of 
Salvadorans  be  suspended. 

Some  in  the  administration  and  in 
Congress  have  suggested  that  my  bill 
is  unnecessary  because  refugees  from 
EI  Salvador  and  Nicaragua  who  meet 
the  criteria  of  the  Refugee  Act  of  1980 
can  be  considered  for  asylum.  Howev- 
er, notwithstanding  the  availability  of 
political  asylum  under  the  Refugee 
Act,  the  asylum  process  has  not  ade- 
quately protected  all  those  who  legiti- 
mately fear  returning  to  El  Salvador 
or  Nicaragua.  In  fact,  the  Refugee  Act 
has  not  proven  to  be  a  particularly  ef- 
fective remedy  for  Central  Americans. 

Requests  for  the  passage  of  this  leg- 
islation have  come  from  a  wide  variety 
of  people  and  organizations.  And.  most 
recently,  the  ailing  President  of  El 
Salvador,  Jose  Napolean  Duarte,  sent 
a  letter  to  the  U.S.  Senate  in  which  he 
stated,  "that  temporary  safe  haven  is 
the  single  most  important  initiative 
the  United  States  can  now  take  to 
help  my  nation*  •  •  •" 

President  Duarte's  plea,  and  the  ap- 
peals of  others,  have  apparently  gone 
unheeded. 

I  find  it  particularly  disheartening 
that  President  Duarte's  unusual  and 
compelling  appeal  for  help  was  virtual- 
ly ignored.  Perhaps  if  the  Salvadoran 
President  included  in  his  letter  a  re- 
quest for  UH  1-M  attack  helicopters 
and  M-16's,  the  administration  and 
Congress  might  have  been  more  eager 
to  accommodate  him.  But,  President 
Duarte  did  not  ask  for  more  military 
aid.  Instead,  he  asked  for  humanitari- 
an assistance— he  asked  for  the  protec- 
tion of  his  people.  And  we  said  no. 

Mr.  Speaker,  it  is  my  firm  belief  that 
this  administration  has  deliberately 
engaged  in  a  cynical  and  duplicitious 
game  with  the  lives  of  Central  Ameri- 
can refugees.  The  administration 
seems  to  value  human  life  only  if  it 
fits  into  its  geopolitical  plans. 

For  example,  we  read  in  Saturday's 
New  York  Times  that  the  administra- 
tion wants  to  caU  the  Contra  forces 
"refugees."  President  Reagan  has  indi- 
cated that  the  United  States  "accepts 
responsibility"  for  thousands  of  Nica- 
raguan  refugees  living  in  Honduras 
and  is  considering  admitting  some  of 
them  to  the  United  States. 

Mr.  Speaker,  if  the  President  is  will- 
ing to  accept  responsibility  for  the 


Contras— why  isn't  he  willing  to  accept 
responsibility  for  thousands  of  Salva- 
dorans and  Nicaraguans  who  have  fled 
wars  that  have,  in  large  part,  been 
funded  by  the  United  States? 

The  issue  here  is  one  of  equal  treat- 
ment. 

Mr.  Speaker,  the  administration  has 
not  and  will  not  be  fair  in  the  use  of 
its  discretionary  powers.  While  Salva- 
dorans and  Nicaraguans  clearly  qual- 
ify for  a  suspension  of  deportation,  ac- 
cording to  the  criteria  used  in  previous 
grants  of  EVD,  the  administration,  for 
political  reasons,  will  not  afford  Cen- 
tral Americans  the  same  benefits  given 
to  Poles  or  Afghans. 

Mr.  Speaker,  I  am  left  appalled  at 
the  lack  of  fairness  and  compassion 
shown  by  the  administration  and  the 
lack  of  will  on  the  part  of  the  Senate 
to  pass  my  bill. 

Mr.  Speaker,  I  have  fought  long  and 
hard  on  this  issue.  And  quite  frankly, 
during  these  last  hours  of  Congress,  I 
tried  to  work  on  a  compromise  that 
might  be  acceptable  to  my  critics. 

I  thought  perhaps  to  continue  this 
uphill  battle  into  the  next  Congress 
might  prove  fruitless. 

However,  as  I  thought  of  the  many 
refugees  who  I  have  met  with  over  the 
years;  as  I  recalled  the  horror  stories 
they  told  me;  and  as  I  thought  of  the 
hopes  they  have  put  into  this  bill— I 
could  not,  in  good  conscience,  give  up 
this  fight. 

The  Salvadorans  and  Nicaraguans 
who  have  fled  the  wars  in  their  home- 
lands deserve  and  are  entitled  to  pro- 
tection. And  I  will  be  back  next  Con- 
gress to  fight  for  them. 

July  26, 1988. 
Hon.  Robert  C.  Byro, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Byro:  I  wish  to  address  a 
subject  that  is  very  close  to  my  heart:  my 
people.  In  this  case  those  who  are  far  away 
from  their  homes,  not  by  choice,  but  for  the 
pain  of  a  divided  country,  a  country  at  war. 
I  wish  to  ask  for  your  assistance  to  obtain 
the  greatest  privilege  the  people  of  your 
nation  can  bestow  on  the  people  of  El  Salva- 
dor: a  temporary  safe  haven  for  so  many 
who  have  fled  from  the  insurrection,  and 
who  now  reside  in  the  United  States. 

My  fundamental  objective  has  been  to  in- 
troduce democracy  and  restore  peace  to  my 
country.  As  I  begin  my  last  year  in  office,  all 
my  energy  is  directed  to  this  goal.  I  am  con- 
vinced that  temporary  safe  haven  is  the 
single  most  important  initiative  the  United 
States  can  now  take  toa  help  my  nation 
achieve  this  aspiration,  which  the  people  of 
El  Salvador  and  the  United  States  have 
shared  for  so  long. 

Since  1979  the  conflict  in  my  country  has 
resulted  in  much  death  and  suffering.  Over 
500.000  of  our  citizens  have  been  displaced 
from  their  homes.  Another  200.000  have 
fled  the  conflict  seeking  temporary  safe 
haven  in  neighboring  countries,  especially 
Honduras.  Costa  Rica,  and  Mexico.  And 
since  1979.  perhaps  as  many  as  500,000  have 
ned  to  the  U.S. 

The  enemies  of  democracy  seek  now  to  ex- 
ploit the  hardships  and  uncertainty  of  thou- 
sands uprooted  in  spirit  and  place  by  nine 


long  years  of  insurrection.  Just  one  month 
ago  the  conmiander  of  the  marxist  FMLN. 
Joaquin  Villalobos.  stated  that  his  forces 
would  find  recruits  for  the  guerrillas  among 
Salvadorans  who  may  soon  be  forced  to 
return  to  their  country.  He  added  that  the 
returnees  will  be  an  important  factor  to 
deepen  the  socio-political  crisis  which  pre- 
vails today. 

I  reject  this  analysis  but  not  its  implica- 
tions. The  marxist  forces  which  prey  upon 
the  hopeless,  look  now  to  renew  the  conflict 
and  stir  discontent  among  the  thousands 
they  soon  expect  to  return.  I  am  determined 
to  defeat  this  cynical,  anti-democratic  con- 
cept. 

It  is  my  fervent  hope  that  someday  soon 
we  will  achieve  peace,  with  democracy,  so 
that  all  of  my  people  can  return  safely  to 
their  homeland.  We  are  committed  to  this 
purpose,  as  evidenced  by  the  welcome  and 
assistance  we  provided  some  4,500  displaced 
who  returned  this  spring  from  the  camps  of 
Mesa  Grande  in  Honduras. 

We  are  grateful  that,  for  now,  our  neigh- 
bors in  the  region  continue  to  welcome 
those  citizens  of  my  country  who  have 
sought  their  hospitality.  We  recognize  that 
our  Central  American  neighbors  have  re- 
ceived our  people  at  a  time  of  difficulty 
throughout  the  region.  As  we  seek  peace  to- 
gether, so  too  we  continue  together  to  pro- 
vide relief  to  those  who  need  it.  In  this  en- 
deavor we  in  Central  America  take  our  ex- 
ample from  the  people  and  history  of  the 
United  States,  and  the  teachings  of  our 
shared  Judeo-Christian  tradition. 

It  is  in  this  spirit  that  I  ask  that  the 
United  States  Senate  join  with  the  House  of 
Representatives  to  enact  legislation  to  pro- 
vide temporary  safe  haven  to  nationals  of  El 
Salvador  now  in  the  United  States.  I  under- 
stand that  S.  332.  sponsored  by  a  friend  of 
El  Salvador.  Senator  E>ennis  DeConcini  of 
Arizona,  would  achieve  this  important  ob- 
jective for  my  countrymen,  as  well  as  those 
who  are  displaced  by  the  war  in  Nicaragua.  I 
hope  that  this  measure  may  soon  come 
before  the  Senate. 

I  ask  for  your  support  to  Senator  E>eCon- 
cini's  proposal.  I  do  so  mindful  of  the  right 
and  duty  of  any  sovereign  nation  to  deter- 
mine who  may  lawfully  enter  and  remain 
within  its  territory.  I  am  mindful,  too,  of 
the  important  and  generous  immigration  re- 
forms the  United  States  recently  imple- 
mented, and  respect  the  legitimate  objec- 
tives of  these  laws. 

We  pray  and  work  for  peace  in  El  Salva- 
dor and  hope  for  a  day  soon  when  our 
people  may  return  to  ijeace.  I  am  convinced 
that  an  extension  of  temctorary  safe  haven 
to  those  already  in  the  United  States  will 
speed  the  day  when  this  dream  t>ecomes  a 
reality. 

Finally,  I  wish  to  note  two  tragic,  but  im- 
portant realities.  War  can  destroy  hope  and 
values,  as  well  as  lives  and  property.  To 
achieve  peace  with  democracy,  our  people 
must  find  new  hope.  The  continued  humani- 
tarian concern  of  the  people  of  the  United 
States  can  restore  the  hope  of  my  people, 
and  build  upon  the  goodwill  that  exists  and 
grows  between  us. 

Yours  sincerely, 

Jose  Napoleon  Duarte. 

[Prom  the  Washington  Post.  Aug.  28,  1988] 

Salvadoran  Death  Squads  Threaten 

Resurgence 

(By  Douglas  Farah) 

San  Salvador— When  Vice  President  Bush 

called  on  El  Salvador's  provisional  president 


on  Dec.  11.  1983.  it  was,  by  all  accounts,  a 
tense  meeting.  Right-wing  death  squads 
were  turning  the  country  into  a  slaughter- 
house. Alvaro  Magana  was  told.  The  killing 
had  to  stop,  or  El  Salvador  risked  losing 
American  aid. 

Lt.  Col.  Oliver  North,  who  was  accompa- 
nying Bush,  handed  Magana  a  piece  of 
paper  with  no  letterhead  or  watermark  to 
make  it  traceable.  According  to  a  high-level 
participant  at  the  meeting,  the  paper  listed 
nine  men  identified  by  U.S.  intelligence  as 
death  squad  leaders— all  but  one  of  them  of- 
ficers in  the  Salvadoran  armed  forces.  Bush 
told  Magana  they  had  to  go. 

None  was  ever  brought  to  trial,  but  all 
were  subsequently  dismissed  from  their  offi- 
cial posts  or  sent  into  gilded  exile.  Or  they 
otherwise  dropped  out  of  sight.  The  killings, 
which  averaged  800  a  month  at  their  peak, 
began  to  decline. 

Now,  however,  that  diplomatic  success- 
cited  by  Bush  in  his  current  presidential 
campaign— seems  in  jeopardy.  Wide-ranging 
evidence  gives  every  indication  that  the 
death  squads— largely  dormant  in  recent 
years  but  never  entirely  disbanded— are 
staging  a  comeback. 

According  to  former  death  squad  mem- 
bers, intelligence  analysts  and  top  Salvador- 
an military  and  government  officials  inter- 
viewed during  a  four-month  investigation, 
some  leaders  of  El  Salvador's  far  right  are 
starting  to  rebuild  the  murderous  networks 
they  set  up  in  the  late  1970s  to  wage  a  ruth- 
less underground  war  against  the  Salvador- 
an left.  This  development,  representing  a 
potentially  major  setback  for  American  for- 
eign policy,  has  alarmed  the  U.S.  E^mbassy 
here,  which  has  sought  in  recent  weelis  to 
head  off  the  rightwing  moves. 

Buoyed  by  victories  in  legislative  and  mu- 
nicipal elections  in  March  and  taking  advan- 
tage of  a  crisis  in  the  ruling  Christian 
Democratic  Party  of  inoperably  ill  President 
Jose  Napolean  Duarte.  some  powerful  mem- 
bers of  the  right-wing  Nationalist  Republic 
Alliance  (Arena)  are  seeking  to  use  the  legis- 
lature, which  they  now  control,  and  the 
5,000-member  Municipal  Police  as  bases 
from  which  to  reorganize  and  rearm  the 
death  squads,  two  former  death  squad  mem- 
bers said. 

Among  the  leaders  of  this  effort,  they 
said,  are  Arena  party  founder  Roberto  d'Au- 
buisson  and  a  dentist  named  Hector  Antonio 
Regalado.  The  two  sources  named  d'Aubuis- 
son  as  the  overall  head  of  a  nationwide 
death  squad  network  formed  in  the  late 
1970s  and  said  Regalado  was  his  right-hand 
man. 

Salvadoran  government  sources  who  are 
aware  of  the  reorganizing  effort  said  moder- 
ate leaders  of  Arena,  such  a  presidential 
candidate  Alfredo  Christiani,  are  not  in- 
volved in  the  moves,  which  to  some  extent 
reflect  a  power  struggle  within  the  party. 

D'Aubuisson,  45.  a  cashiered  Army  major 
and  former  top  military  intelligence  officer, 
lost  the  1984  presidential  election  to  Duarte 
and  currently  serves  as  an  Arena  legislator 
in  the  National  Assembly. 

In  an  interview  Thursday,  d'Aubuisson 
denied  that  he  is  now  or  has  ever  been  in- 
volved in  death  squads  or  their  organiza- 
tion. He  said  such  charges  were  the  prod- 
ucts of  "twisted  mentalities"  aimed  at  dam- 
aging him  and  Arena. 

"You  start  to  worry  about  ghosts,  and  if 
you  publish  this  it  will  become  reality,"  he 
said.  "Right  now  nothing  exists.  You  can  go 
to  the  Assembly  and  see  Regalado  Is  not 
there,  the  Municipal  Police  do  not  have 
equipment,  there  is  not  more  security.  But 


you  are  creating  ghosts,  and  the  ghosts  will 
appear  and  what  does  not  exist,  because  of 
the  news,  will  become  reality." 

Regalado.  a  close  associate  of  d'Aubuisson- 
cited  as  the  lone  civilian  on  Bush's  1983  list, 
dropped  out  of  sight  after  the  vice  presi- 
dent's meeting  with  Magana.  In  1984  the 
State  Department  Implicated  him  in  a  right- 
ist plot  to  assassinate  U.S.  ambassador 
Thomas  Pickering.  Since  then,  Regalado 
has  spent  much  of  his  time  in  Guatemala. 
But  he  recently  resurfaced  in  El  Salvador  as 
a  key  figure  in  the  effort  to  rebuild  the 
death  squads,  according  to  the  former  death 
squad  members  and  government,  military 
and  diplomatic  sources. 

Concerned  by  reports  of  the  return  of  Re- 
galado and  developments  in  the  Assembly 
and  Municipal  Police,  U.S.  ambassador 
Edwin  Corr,  before  leaving  the  country  in 
early  August,  met  with  leaders  of  Arena  and 
strongly  warned  them  of  the  consequences 
of  reviving  the  death  squads.  Regalado  sub- 
sequently moved  back  to  Guatemala  but  re- 
portedly remains  in  close  contact  with  d'Au- 
buisson. 

According  to  the  two  former  death  squad 
members,  whose  accounts  were  corroborated 
by  other  sources,  Regalado  recruited, 
trained  and  ran  death  squads  for  d'Aubuis- 
son in  the  early  1980s  while  serving  as  secu- 
rity chief  for  El  Salvador's  Constituent  As- 
sembly. This  body,  then  headed  by  d'Au- 
buisson, became  the  National  Assembly  at 
the  end  of  1983. 

It  was  the  Assembly  building  itself  that 
d'Aubuisson  and  Regalado  set  up  their 
death  squad  headquarters,  the  two  former 
members  of  the  operation  said. 

One  of  them,  Jose  Heman  Torres  Cortez, 
33,  said  he  worked  at  the  Assembly  for  six 
years  as  a  bodyguard  for  d'Aubuisson  and 
an  Arena  security  agent,  he  quit  his  job  in 
July  when  he  felt  he  had  come  under  suspi- 
cion. 

The  second  source  wished  to  be  identified 
only  as  Jorge,  an  alias  he  has  used  in  the 
past,  because  of  fears  for  the  safety  of  rela- 
tives here.  He  said  he  worked  for  two  years 
at  the  Assembly  with  Torres,  then  at  the 
clandestine  headquarters  of  one  of  the  most 
feared  death  squads,  the  Secret  Anticom- 
munlst  Army.  He  quit  in  1984  in  the  ijelief 
he  was  about  to  be  purged.  He  has  been 
interviewed  by  foreign  intelligence  agents, 
who  said  they  considered  his  information 
reliable. 

After  telling  his  stories  to  two  reporters, 
the  two  were  approached  by  the  govern- 
ment and  voluntarily  related  their  informa- 
tion to  Salvadoran  authorities  in  videotaped 
sessions.  Both  informants  then  left  the 
country. 

The  beleaguered  Christian  Democrats  are 
expected  to  try  to  use  the  information  to 
discredit  Arena. 

In  extensive  interviews  over  a  three 
month  period,  the  two  former  death  squad 
members  separately  detailed  the  curent  re- 
building efforts  and  provided  new  insights 
into  the  ruthless,  highly  secretive  rightwing 
groups  that,  in  their  heyday,  made  El  Salva- 
dor synonymous  with  mass  murder. 

They  described  how  the  death  squads,  at 
first  essentially  paramilitary  counterinsur- 
gency  units  modeled  after  similar  organiza- 
tions in  Guatemala,  gradually  spun  out  of 
control,  committing  nightly  killings  almost 
as  an  end  in  itself,  turning  to  kidnaping  for 
ransom  and  often  liquidating  their  own 
members. 

By  1985,  the  Catholic  Church  estimated 
more  than  40,000  Salvadorans  had  been 
murdered  by  death  squads.  Many  of  the  vic- 


tims were  tortured  for  information  before 
being  killed.  Their  multilated  bodies  turned 
up  daily,  dumped  in  ravines  or  left  by  road- 
sides as  public  warnings. 

According  to  the  Catholic  Church,  24 
death  squad  killings  were  recorded  in  all  of 
1987.  This  year  the  squads  have  steadily  in- 
creased their  activities,  church  and  human 
rights  officials  said.  In  the  first  six  months 
of  the  year,  the  church's  legal  aid  office  at- 
tributed 32  killings  to  the  groups. 

A  primary  aim  of  rebuilding  the  death 
squads,  the  sources  said,  is  to  enable  the  far 
right  to  resist— possibly  even  by  staging  a 
coup  d'etat— any  government  attempt  to 
deny  an_Arena  victory  in  March  1989  presi- 
dential elections.  The  right  also  wants  to  be 
ready,  if  necessary,  to  step  up  a  secret  war 
against  a  resurgent  Marxist  guerrilla  move- 
ment and  its  leftist  sympathizers,  the 
sources  said. 

Torres  said  he  attended  meetings  in  the 
last  few  months  in  which  the  rearming  and 
rebuilding  were  planned,  and  he  heard 
other  information  from  top  organizers  who 
trusted  him  because  of  his  years  of  service. 

He  also  said  he  attended  several  special 
meetings  in  the  Assembly  building  where 
the  secret  rearming  was  outlined. 

Torres  presented  two  credentials — one 
signed  by  d'Aubuisson  and  the  other  on 
d'Aubuisson's  behalf— accrediting  him  as  a 
member  of  Arena  and  of  the  party's  security 
force.  Members  of  the  Assembly  vouched 
for  Torres'  credibility. 

Jorge  also  presented  a  credential  signed 
by  d'Aubuisson  and  was  known  to  Assembly 
members. 

Both  sources  said  they  worked  closely 
with  Regalado  for  years  when  he  was  d'Au- 
buisson's right-hand  man. 

A  diminutive,  soft-spoken  man  known  to 
colleagues  as  "El  Doc,"  Regalado  is  de- 
scribed by  those  who  worked  with  him  as  a 
cold-blooded  killer  whose  driving  anticom- 
munism  led  him  to  form  death  squads— first 
in  the  eastern  part  of  the  country  under  the 
banner  of  Regalado's  Armed  Forces  and 
then  in  the  Assembly. 

Efforts  by  the  group  to  rebuild  the  squads 
appear  to  reflect  the  frailty  of  E3  Salvador's 
U.S.-backed  democratic  process.  The  moves 
also  highlight  the  division  within  Arena  be- 
tween those  who  want  to  create  a  true 
democratic  institution  and  small  but  power- 
ful groups  that  believe  the  country's  eight- 
year  war  against  Marxist-led  guerrillas  justi- 
fied extraordinary  violence,  Salvadoran  and 
diplomatic  sources  said. 

The  sources  said  moderate  elements  in 
Arena,  including  Cristiani  and  San  Salvador 
Mayor  Armando  Calderon  Sol.  either  do  not 
know  about  the  efforts  to  rebuild  the  death 
squads  or  are  powerless  to  stop  them  be- 
cause d'Aubuisson  still  controls  the  party 
despite  having  resigned  as  its  secretary  gen- 
eral in  1985.  Calderon  Sol  denied  that  the 
squads  were  resurgent,  and  Cristiani  was 
not  available  for  an  interview. 

"I  believe  there  is  a  problem  of  a  struggle 
within  Arena  between  the  d'Aubuisson  fac- 
tion and  the  Oistiani  faction,"  ambassador 
Corr  said.  "I  have  enough  confidence  in 
mankind  that  [the  Cristiani]  faction  or 
tendency  will  predominate." 

Political,  diplomatic  and  military  sources 
said  d'Aubuisson,  while  taking  a  less  public 
role  than  in  the  past,  refuses  to  relinquish 
control  and  has  surrounded  himself  with  a 
powerful  group  of  retired  military  officers 
who  are  behind  the  attempts  to  rebuild  the 
squads. 

"They  call  it  special  Assembly  security,  so 
they    can    have    stiecial.    trusted    people," 
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Torres  said.  He  said  Arena  has  hired  16  new 
acents  at  the  Assembly  to  reinforce  the 
party  security  apparatus,  which  operates  in- 
dependently of  government  forces. 

"They  will  select  the  people  who  will 
make  it  work  as  before,  with  killings,  the  ar- 
senal, all  of  that,"  he  s^aid.  "In  1982,  the  As- 
sembly was  the  armed  general  headquarters 
of  those  groups,  and  that  is  what  they  are 
doing  again  because  they  have  the  power." 

Most  of  Torres'  information  on  the  As- 
sembly was  corroborated  by  chief  govern- 
ment spokesmen  Roberto  Viera  and  Hugo 
Carrillo.  a  deputy  of  the  National  Concilia- 
tion Party,  which  formed  an  alliance  with 
Arena  in  1985. 

Viera  said  Arena  "is  once  again  trying  to 
l}ire  security  people  for  the  Assembly  [who 
are]  connected  in  some  form  with  death 
squads  in  the  country."  He  said  Regalado 
had  recently  met  with  Arena  leaders  to  dis- 
cuss hiring  at  the  Assembly. 

Carrillo  said  Arena  was  reorganizing  its 
Assembly  security  unit  to  return  "to  the 
structure  of  1982,  under  the  direction  of  Re- 
galado." 

In  1982,  d'Aubuisson  and  his  Arena  com- 
rades set  up  an  arsenal— complete  with  a 
munitions  loader,  dynamite,  automatic 
weapons  and  machine  guns— on  the  second 
floor  of  the  Assembly  building,  according  to 
Torres,  Jorge  and  intelligence  sources.  Be- 
cause government  security  forces  were  not 
allowed  to  search  the  building,  it  became 
the  headquarters  for  the  death  squads, 
which  operated  from  it  with  impunity,  the 
sources  said. 

Jorge  and  Torres  said  they  were  part  of  a 
special  group  of  40  people  based  there.  They 
said  their  primary  responsibilities  included 
cleaning  guns,  reloading  cartridges  and 
guarding  the  "safe"  areas  of  the  building 
that  were  off-limits  to  outsiders. 

D'Aubuisson  said  that  in  1982  he  had 
hired  a  special  Assembly  security  unit  led  by 
Regalado  to  protect  the  lives  of  Arena  mem- 
bers. He  said  he  supplied  the  manual  car- 
tridge reloader- a  machine  for  making  am- 
munition—in an  effort  to  lower  costs  while 
training  the  guards  in  marksmanship. 

But  he  said  the  group  was  strictly  an  in- 
ternal security  unit  and  denied  it  was  linked 
to  death  squads. 

Torres  and  Jorge,  who  lived  in  the  Assem- 
bly building,  said  the  death  squads  would 
arrive,  usually  at  night,  and  confer  with  Re- 
galado. They  would  then  select  weapons  and 
anununition,  go  out,  'operate."  and  return, 
the  two  men  said. 

Torres  said  that  before  going  to  work  at 
the  Assembly,  he  participated  in  two  death 
squad  attacks  from  1978  to  1980  in  which  six 
persons  were  killed.  Jorge  said  he  never 
took  part  directly  in  any  murders. 

Some  of  the  killings  carried  out  by  the  As- 
sembly death  squads  were  prompted  by  rela- 
tively trivial  matters,  the  two  informants 
said.  At  one  point,  a  squad  captured  a  car 
thief  outside  the  Assembly  and  took  target 
practice  on  him  to  see  the  effects  of  a  new 
kind  of  ammunition,  Jorge  said.  On  another 
occasion,  he  said.  Regalado  ordered  the  as- 
sassination of  an  Assembly  deputy  for  alleg- 
edly taking  a  death  squad  member's  gun. 

In  1983.  a  group  of  prominent  business- 
men complained  to  d'Aubuisson  about  Rega- 
lado. according  to  a  wealthy  member  of 
Arena. 

"He  was  overdoing  his  job,"  the  man  said. 
"We  understood  the  need  for  security,  but 
the  guy  was  becoming  very  arrogant,  a 
power  unto  himself.  We  thought  he  might 
be  killing  too  many  people." 

When  the  Constituent  Assembly  was  re- 
constituted as  the  national  legislature  10 


days  after  Bush's  visit,  d'Aubuisson  lost  his 
post  as  president  of  the  body,  and  the  death 
squads  there  were  disbanded  and  moved  to 
safehouses  around  the  capital,  Torres  and 
Jorge  said. 

Torres  said  that  as  part  of  the  current  re- 
structuring, he  was  offered  a  job  in  the  Mu- 
nicipal Police,  traditionally  a  lightly  armed 
force  independent  of  the  state  security 
forces.  When  he  turned  it  down,  he  said,  he 
was  threatened  with  death  and  fled. 

Torres  said  military  officers  had  promised 
to  supply  the  Municipal  Police  with  auto- 
matic weapons,  turning  the  unit  into  a  well- 
armed  force  in  municipalities  controlled  by 
Arena.  In  the  March  elections.  Arena  won 
176  of  242  mayoral  races  nationwide. 

The  goal,  Torres  said,  was  to  form  special 
investigative  units  within  the  force  as  cover 
for  the  new  death  squads. 

According  to  Torres  and  two  separate  in- 
telligence sources,  this  task  was  assigned  to 
Salvador  Marroquin.  a  former  Air  Force 
lieutentmt  and  d'Aubuisson  associate.  They 
said  it  reflects  a  rightist  desire  to  rebuild  an 
organization  similar  to  ORDEN,  an  acro- 
nym for  a  rural  paramilitary  network  that 
functioned  as  a  forerunner  of  the  death 
squads  in  the  1970s.  "Orden"  means  order  in 
Spanish. 

D'Aubuisson  and  San  Salvador  Mayor  Cal- 
deron  Sol  acknowledged  that  Marroquin 
had  been  hired,  but  they  strongly  denied 
that  Arena  was  restructuring  the  Municipal 
Police  as  a  death  squad  base. 

They  bitterly  blamed  the  allegation  in 
part  on  the  U.S.  Embassy  here. 

The  embassy's  efforts  to  track  death 
squad  suspects  have  sometimes  suffered 
lapses.  Regalado,  who  dropped  from  sight 
after  the  1984  presidential  race,  resurfaced 
briefly  last  year— on  the  U.S.  Embassy  pay- 
roll. 

According  to  informed  sources,  in  January 
1987  the  U.S.  Drug  Enforcement  Adminis- 
tration hired  Regalado,  an  expert  marks- 
man, as  a  shooting  instructor  for  a  special 
antidrug  unit  it  was  training  for  the  Nation- 
al Police.  Regalado  had  been  recommended 
for  the  job  by  some  of  his  military  friends. 

When  the  embassy  discovered  its  mistake 
a  month  later,  it  pressed  the  Salvadorans  to 
arrest  Regalado,  but  he  was  freed  after  a 
night  in  jail  because,  as  one  top  Salvadoran 
investigator  said  with  a  weary  shrug,  there 
was  "insufficient  evidence"  to  hold  him. 

"He  has  many  powerful  friends,"  the  offi- 
cial said. 

[From  the  Washington  Post,  Aug.  29,  1988] 

Death  Souao  Becan  as  Scout  Troop 

(By  Douglas  Farah) 

Santiago  de  Maria,  El  Salvador.— It  has 
been  nearly  eight  years  since  Luis  Oscar 
Guzman  died  with  nine  of  his  teen-aged 
friends  on  a  coffee  farm  near  here,  but  the 
memory  of  that  day  still  terrifies  this  town. 

The  secret  is  told  in  whispers  even  today. 

Guzman.  19  at  the  time,  was  one  of  10 
members  of  a  Boy  Scout  troop  formed  in 
the  late  1970s  by  Hector  Antonio  Regalado. 
then  a  prominent  dentist  in  this  hilltop 
town  60  miles  east  of  the  Salvadoran  cap- 
ital. But  these  were  not  the  same  kind  of 
Boy  Scouts  that  Jose  Napoleon  Duarte.  now 
president,  had  in  mind  when  he  founded  the 
Boy  Scouts  of  El  Salvador  in  the  1950s. 

Regalado,  a  small,  soft-spoken  man  known 
for  his  extraordinary  powers  of  persuasion, 
preached  a  rabid  brand  of  anticonununism 
to  his  youthful  followers.  By  the  account  of 
townspeople  and  two  men  who  worked 
under  Regalado.  he  trained  the  teen-agers 
in  weapons  and  tactics  then  sent  them  to 
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kill  Marxist-led  guerrillas.  The  Boy  Scouts 
of  Santiago  de  Maria  became  one  of  the 
country's  first  death  squads. 

Then,  on  Dec.  27,  1980,  according  to  the 
same  sources — who  however,  acknowledge 
they  were  not  present— Regalado,  fearing 
that  the  teen-agers  knew  too  much  and 
might  talk,  had  them  killed. 

"We  had  the  position  and  the  power  to  de- 
nounce all  this,"  Guzman's  father  said  as  he 
held  his  son's  tattered  death  certificate, 
taken  from  an  album  of  faded  family  pic- 
tures. Forcing  back  tears,  he  added.  "Every- 
one knew  what  was  going  on.  but  we  kept 
our  mouths  shut  because  we  assumed  the 
authorities  were  involved." 

The  story  of  Santiago  de  Maria's  Boy 
Scouts  is  macabre  even  by  the  standards  of 
El  Salvador's  notorious  right-wing  death 
squads,  which  claimed  an  estimated  40,000 
lives  during  the  early  1980s. 

The  account  told  by  two  former  death 
squad  members  who  worked  under  Rega- 
lada,  and  corroborated  by  townspeople, 
came  to  light  in  a  four-month  investigation 
of  the  death  squads.  It  involved  dozens  of 
interviews  with  the  pair,  as  well  as  with  Sal- 
vadoran and  foreign  intelligence,  security 
and  military  officials. 

The  inquiry  shed  new  light  on  the  clan- 
destine groups'  operations  and  their  exten- 
sive links  with  the  military.  It  also  produced 
new  information  on  the  1980  assassination 
of  archbishop  Oscar  Amulfo  Romero,  the 
country's  leading  human-rights  advocate, 
and  revealed  how  death  squad  leaders  ob- 
tained the  nation's  most  sensitive  intelli- 
gence enabling  them  to  avoid  capture  and 
prosecution  by  reformist  elements  of  the 
Duarte  government. 

The  two  former  death  squad  members, 
Jose  Heman  Torres  Cortez,  33.  and  a  man 
who  spoke  on  condition  that  he  be  identi- 
fied only  by  his  old  nom  de  guerre,  Jorge, 
charged  that  former  Army  major  and  right- 
ist political  leader  Roberto  d'Aubuisson 
headed  the  nationwide  death  squad  net- 
work, and  that  Regalado  was  his  right-hand 
man. 

D'Aubuisson,  45,  the  founder  in  1981  of 
the  rightist  Nationalist  Republican  Alliance 
(Arena)  political  party  and  currently  a 
member  of  the  60-seat  National  Assembly, 
denies  any  links  to  death  squads.  Regalado. 
who  spends  much  of  his  time  in  Guatemala, 
could  not  be  reached  for  comment. 

In  extensive  interviews  with  two  report- 
ers. Jorge  and  Torres  separately  said  they 
began  working  for  Regalado  in  Santiago  de 
Maria  in  the  late  1970s  and  later  for  d'Au- 
buisson in  San  Salvador  in  the  early  1980s. 
The  two  described  the  workings  of  the 
Secret  Anti-communist  Army,  as  their  group 
was  known,  and  the  roles  of  participants 
they  knew. 

Because  death  squad  operations  were  so 
compartmentalized,  however.  Torres  and 
Jorge  were  able  to  describe  only  a  small  part 
of  the  entire  picture.  They  had  few  details, 
for  example,  of  the  various  other  death 
squads  they  said  operated  under  d'Aubuis- 
sion's  overall  command,  such  as  the  Maxi- 
miliano  Hernandez  Brigade,  the  White 
Hand  and  the  Escuadron  de  la  Muerte 
(Death  Squad).  They  also  showed  little 
knowledge  of  the  top  echelon  of  the  struc- 
ture, said  to  be  wealthy  Salvadorans  who  fi- 
nanced death  squad  operations. 

In  congressional  testimony  in  February 
1984,  Robert  E.  White,  former  ambassador 
to  El  Salvador,  named  six  wealthy  Salvador- 
an landowners,  then  living  in  exile  in 
Miami,  as  the  top  death  squad  financiers. 
These  "Miami  millionaires."  who  lost  great 
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estates  in  a  1979  land  reform  program,  "or- 
ganize, fund  and  direct  death  squads 
through  their  agent.  Major  Roberto  d'Au- 
buisson," White  said. 

The  Involvement  of  Torres  and  Jorge 
began  here  In  the  late  1970s,  when  they 
worked  together  for  Regalado  in  a  group 
called  Regalado 's  Armed  Forces  (FAR  from 
the  Spanish). 

"The  FAR  was  a  super-strong  organiza- 
tion that  was  armed  and  virtually  went 
around  getting  people  from  things  like  stu- 
dent movements  and  people  they  said  were 
part  of  the  subversion,"  Torres  said.  "We 
worked  in  the  whole  eastern  region.  What 
we  did  was  take  them  from  their  houses, 
take  them  outside  and  kill  them  because 
they  were  subversives  and  were  hurting  the 
country." 

A  top  military  officer,  who  sat  in  on  meet- 
ings where  the  formation  of  the  groups  was 
discussed,  said  members  of  the  nation's  oli- 
garchy offered  to  fund  and  support  the 
paramilitary  squads  if  d'Aubuisson  would 
lead  them.  These  landholders  felt  the  mili- 
tary was  not  responding  strongly  enough  to 
the  threat  by  leftist  rebels,  the  source  said. 

In  the  late  1970's,  El  Salvador  was  sliding 
toward  chaos.  Rebellion  was  spreading 
through  the  rich  coffee  and  cotton  area 
around  Santiago  de  Maria,  and  many  resi- 
dents were  grateful  to  Regalado,  whose 
armed  followers  protected  the  crops  from 
rebel  attacks  and  peasants  seeking  de  facto 
land  reform. 

For  many  townspeople,  the  FAR  might 
have  passed  into  history  as  a  necessary 
evil— except  for  the  Boy  Scouts. 

In  March  1980,  Jorge  said,  Regalado  met 
with  the  leaders  of  his  group  for  a  barbecue, 
promising  them  they  would  soon  "all  be  in 
heaven"  with  d'Aubuisson  as  president.  Re- 
galado then  went  to  a  farmhouse  near  the 
capital  to  meet  with  d'Aubuisson  and  other 
right-wing  leaders  to  plan  a  coup  against 
the  reformist  civilian-military  junta  then 
ruling,  Jorge  said. 

But  the  coup  plot  was  discovered  in  May 
1980  and  leaders  of  it  briefly  detained.  Re- 
galSMlo  fled  to  Guatemala.  Eventually,  decid- 
ed to  cover  his  tracks,  he  ordered  the  deaths 
of  10  of  his  Boy  Scouts  because  he  feared 
they  knew  too  much,  Jorge  and  townspeople 
said. 

Guzman's  father  recalled  how  a  trusted 
aide  to  Regalado  ordered  the  Scouts  to  go  to 
a  nearby  coffee  farm  to  await  instructions. 
The  aide  then  called  in  the  Army,  saying 
"subversives"  had  gathered  on  the  farm, 
and  the  10  were  gunned  down,  said  the 
sources. 

Torres  said  he  escaped  because  he  was 
serving  in  the  capital  at  the  time  as  a  mes- 
senger between  Regalado  and  the  National 
Guard.  Jorge  said  he  left  town  several 
months  earlier  and  heard  of  the  killings 
when  he  returned  later. 

Torres  said  Army  officers  regularly  lent 
helicopters  to  the  FAR  and  National  Guard 
to  transport  death  squad  members  or  evacu- 
ate their  wounded.  The  civilian  death  squad 
leaders  had  regular  access  to  regional  and 
national  headquarters  of  the  National 
Guard  and  military,  he  said. 

He  said  he  participated  in  two  death 
squad  killings,  well-known  in  Santiago  de 
Maria,  under  the  direct  orders  of  Regalado 
and  the  then  National  Guard  sergeant.  Juan 
Francisco  Alvarado.  who  he  said  were  com- 
manded by  d'Aubuission. 

Senior  foreign  and  Salvadoran  military  of- 
ficials confirmed  that  the  Army  at  that  time 
often  operated  in  conjunction  with  paramili- 
tary forces. 


According  to  Torres  and  top  military  offi- 
cials, officers  or  wealthy  civilians  known  as 
padrinos  or  godfathers,  financed  and  other- 
wise sponsored  the  paramilitary  death 
squads. 

"They  gave  us  money,  arms,  clothes,  shoes 
and  socks,"  Torres  said.  "They  were  called 
godfathers,  but  they  were  the  highest  level 
of  the  organization." 

DENTIST  AS  SECURITY  CHIEF 

After  the  failed  coup  attempt.  Regalado 
resurfaced  publicly  in  1982  as  head  of  secu- 
rity at  the  Constituent  Assembly.  Arena  had 
won  the  elections  fcr  the  Assembly,  and 
d'Aubuisson  was  votrd  president  of  the 
body. 

Torres  and  Jorge  then  went  to  work  at  the 
Assembly,  where  they  said  Regalado  took 
over  the  second  floor,  turning  it  into  an  ar- 
senal and  center  of  death  squad  activity. 
They  said  Regalado  moved  out  in  December 
1983,  when  d'Aubuisson  left  his  post  to  run 
in  presidential  elections. 

As  recounted  by  Torres  and  Jorge,  the 
names  of  those  who  met  with  Regalado  at 
the  Assembly  read  like  a  who's  who  of  death 
squad  suspects  named  at  various  times  by 
the  U.S.  Embassy  and  Salvadoran  govern- 
ment. They  included  National  Police  detec- 
tive Edgar  Perez  Linares.  National  Guard 
Lt.  Isidro  Lopez  Sibrian.  three  civilian  d'Au- 
buisson associates- Antonio  Comejo.  Fer- 
nando Sagrera  and  Francisco  Guirola. 

Lopez  Sibrian,  cashiered  and  suspected  of 
participating  in  the  killing  of  two  U.S.  land 
reform  advisers  in  1981,  is  currently  jailed 
awaiting  trial  in  a  kidnapping  case.  Comejo, 
d'Aubuisson's  former  private  secretary,  lives 
in  Miami,  where  he  is  fighting  extradition 
in  the  kidnapping  case.  Sagrera  reportedly 
manages  a  shrimp  business  in  El  Salvador. 

Guirola,  who  financed  some  of  d'Aubuis- 
son's activities,  was  arrested  at  a  remote 
Texas  airfield  in  1985  on  a  charge  of  trying 
to  smuggle  out  nearly  $6  million  in  small 
bills.  He  was  put  on  probation  and  fined 
$250,000  after  a  plea  bargain,  and  after  U.S. 
authorities  charged  the  money  was  drug-re- 
lated. He  now  reportedly  is  in  business  in  El 
Salvador. 

Perez  Linares  ran  one  of  the  most  feared 
death  squads,  the  Secret  Anticommunist 
Army,  Torres,  Jorge  and  a  top  Salvadoran 
investigator  said,  and  was  a  protege  of  d'Au- 
buisson when  the  former  major  was  head  of 
the  feared  national  intelligence  agency,  dis- 
banded in  1980.  Later  he  was  hired  by  the 
National  Police,  then  under  the  command  of 
Col.  Reynaldo  Lopez  Nulla,  whom  U.S.  offi- 
cials hoped  would  clean  up  the  security 
forces. 

According  to  top  military  and  police 
sources.  Peter  Linares  captured  three  leftist 
guerrilla  commanders  and  turned  them,  put- 
ting them  to  work  for  him.  Perez  Linares 
had  sole  contact  with  the  three,  called  the 
Angelitos.  or  Little  Angels.  The  three  were 
instrumental  in  breaking  the  back  of  the 
guerrillas'  urban  movement  in  the  early 
1980s,  helping  to  round  up  hundreds  of 
their  former  colleagues,  the  sources  said. 

But  there  was  another  side  to  the  oper- 
ation. 

The  U.S.  and  Salvadoran  governments 
were  anxious  to  make  the  National  Police  a 
"clean"  security  force  because  d'Aubuisson 
and  the  far  right  had  extensive  contacts 
within  the  National  Guard  and  Treasury 
Police.  But  with  Perez  Linares  in  their 
employ,  the  National  Police  also  were  effec- 
tively infiltrated,  officials  now  admit. 

Perez  Linares,  while  working  for  Col. 
Lopez  Nulla,  also  was  being  paid  by  d'Au- 
buisson and  Regalado.  by  this  account.  He 


kept  extreme  right-wing  leaders  informed  of 
any  actions  planned  against  them  and  used 
the  Angelitos  as  an  elite  death  squad,  ac- 
cording to  four  sources  with  first-hand 
knowledge  of  the  operations. 

"I  always  wondered  how  d'Aubuisson 
knew  exactly  what  we  were  doing,"  said  one 
top  official  who  worked  closely  with  Perez 
Linares.  The  official  acknowledged  that  the 
National  Police  paid  the  Perez  Linares 
group's  expenses  throughout  that  time,  but 
he  insisted  that  he  did  not  know  then  that 
Perez  Linares  was  worldng  for  d'Aubuisson. 

Perez  Linares  was  dismissed  from  the  Na- 
tional Police  after  Vice  President  Bush  vis- 
ited San  Salvador  in  December  1983.  Bush 
reportedly  warned  El  Salvador's  provisional 
president  that  the  rightist  killings  were 
jeopardizing  U.S.  aid  and  produced  a  list  of 
death  squad  leaders— including  Perez  Lin- 
ares—whom the  United  States  wanted  re- 
moved. Bush's  visit  coincided  with,  but  was 
not  directly  related  to  the  death  squads'  loss 
of  the  Assembly  as  a  safe  haven. 

Jorge  said  he  then  moved  with  Perez  Lin- 
ares and  the  Angelitos  to  a  safehouse  owned 
by  Guirola.  D'Aubuisson  and  Regalado  also 
maintained  offices  there,  he  said. 

Jorge  said  he  cooked,  kept  house  and 
cleaned  weapons  for  the  Secret  Anticom- 
munist Army  but  left  when  they  tried  to 
force  him  to  kill.  He  described  in  detail  how 
he  helped  pace  off  the  distance  for  a  1983 
rocket-propelled  grenade  attack  against  the 
headquarters  of  the  Christian  Democratic 
Party  and  said  the  group  openly  discussed 
several  other  high-profile  killings  claimed  at 
that  time  by  the  group. 

The  group  would  often  celebrate  a  suc- 
cessful action  by  hiring  expensive  prosti- 
tutes, smoking  marijuana  and  listening  to 
pounding  rock  music  for  days  at  a  time, 
Jorge  said. 

OEATH  OP  THE  ARCHBISHOP 

Jorge  also  said  that  on  three  occasions  he 
overheard  the  group  brag  about  killing 
Archbishop  Romero  in  1980,  congratulating 
Perez  Linares  for  being  a  sure-handed  trig- 
german. 

While  saying  mass  in  a  San  Salvador 
chapel,  Romero  was  shot  in  the  chest  by  a 
sniper  who  fired  a  single  bullet  through  the 
chapel's  open  doors  from  a  car  on  the  street 
outside.  The  government  last  year  made 
public  a  confession  by  the  getaway  car's 
driver,  who  said  he  never  learned  his  pas- 
senger's identity.  The  driver  charged  that 
d'Aubuisson  ordered  the  murder,  but  no 
legal  action  has  been  taken  against  the 
rightist  leader,  and  the  case  remains  un- 
solved. 

"You  should  have  seen  how  much  blood 
came  out  of  him— that's  because  I  got  him 
right  in  the  heart."  Jorge  quoted  Perez  Lin- 
ares as  boasting. 

When  Perez  Linares  and  his  comrades  re- 
alized Jorge  was  listening  to  their  conversa- 
tion, he  said,  they  put  a  gun  to  each  side  of 
his  head  and  swore  to  kill  him  if  he  ever 
spoke. 

While  this  version  of  the  assassin's  identi- 
ty could  not  be  confirmed,  two  Salvadoran 
officials  who  have  investigated  the  murder 
called  it  credible.  They  said  a  police  drawing 
of  the  triggerman,  based  on  a  description  by 
the  driver  of  the  getaway  car,  closely  resem- 
bled Perez  Linares,  and  no  other  suspect. 

The  Secret  Anticommunist  Army's  com- 
muniques were  signed  by  '"Aquiles  Baires." 
who  Jorge  said  was  Perez  Linares. 

Jorge  and  Torres  were  members  of  d'Au- 
buission's  security  group  in  the  1984  presi- 
dential elections.  Jorge  quit  shortly  after 
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the  elections,  while  Torres  resumed  work  as 
an  Arena  security  agent  at  the  National  As- 
sembly. 

With  money  growing  short  and  their 
power  waning.  Perez  Linares  and  the  Angeli- 
tos  turned  to  kidnaping  wealthy  business- 
men to  maintain  their  lifestyles,  making  it 
appear  to  be  the  work  of  leftist  rebels,  ac- 
cording to  Salvadoran  and  foreign  officials 
familiar  with  the  case. 

When  the  kidnaping  ring  was  broken  in 
April  1986.  with  the  help  of  U.S.  and  Ven- 
ezuelan intelligence  experts,  the  group  was 
charged  with  five  abductions  that  had 
raised  almost  $4  million. 

As  police  closed  in  on  the  kidnapers,  one 
of  the  three  Angelitos.  Salvador  Rodriguez, 
was  killed  May  1,  1986,  in  a  shootout.  The 
other  two  disap(>eared,  and  their  where- 
abouts remain  unknown. 

Three  rightists  accused  of  taking  part  in 
the  kidnaping  ring  are  now  in  jaU,  and  three 
other  prime  suspects  who  left  the  country 
are  fugitives. 

Perez  Linares  fled  to  Guatemala  to  avoid 
arrest  in  the  case  and  was  captured  there  se- 
cretly by  Salvadoran  National  Police.  While 
being  brought  back  to  San  Salvador,  he  was 
shot  to  death,  allegedly  while  trying  to 
escape. 

"He  had  to  die,"  one  top  investigator  said, 
tacitly  admitting  that  Perez  Linares  was  ex- 
ecuted. "There  is  no  way  that  (National 
Police]  group  could  have  let  someone  as 
knowledgeable  as  Perez  Linares  live  to  talk." 

(From  the  Washington  Times,  Sept.  14, 
1988} 

More  Than  loo  Killed,  Woottded  in  El 
Salvador 

El  Paraiso.  E^  Salvador  (AP)— More  than 
100  Salvadorans  were  killed  or  wounded  in 
fighting  between  rebels  and  troops  and  in 
clashes  t>etween  students  and  riot  police 
Monday  and  yesterday,  reports  from  offi- 
cials and  witnesses  said. 

About  150  leftist  rebels  attacked  the  garri- 
son at  El  Paraiso:  headquarters  of  the  4th 
Army  Brigade,  shortly  sifter  1  a.m.  yester- 
day with  mortars  and  small  arms  fire 

A  two-hour  battle  left  nine  soldiers  and 
seven  guerrillas  dead,  according  to  Col.  Ciro 
Lopez  Roque,  garrison  commander.  He  said 
12  soldiers  and  an  undetermined  number  of 
rebels  were  wounded. 

Col.  Galileo  Torres,  head  of  the  armed 
forces  press  office,  said  in  a  telephone  inter- 
view that  government  forces  inflicted  SO 
casualties  on  guerrillas  in  northern  Morazan 
province  between  late  Monday  and  shortly 
before  dawn  yesterday.  No  breakdown  of 
dead  and  wounded  was  given. 

Morazan  and  Chalatenango  are  provinces 
where  guerrillas  maintain  a  constant  pres- 
ence, move  freely  and  administer  some 
towns  and  villages. 

In  the  capital,  about  300  riot  troops 
clashed  with  approximately  3,000  university 
students  marching  to  the  Finance  Ministry 
to  demand  increased  government  spending 
on  education. 

The  helmeted  troopers,  some  carrying  as- 
sault rifles  and  others  toting  plastic  shields 
and  nightsticks,  fell  in  t>ehind  the  marchers 
and  continuously  prodded,  shoved  and  in- 
sulted the  demonstrators. 

When  one  student  turned  to  confront 
them,  he  was  beaten  by  several  troopers.  A 
melee  ensued,  with  sporadic  pistol  and  rifle 
fire  resounding  through  the  streets  for 
nearly  30  minutes.  The  troopers  fired  tear 
gas  to  disperse  the  demonstrators. 

Officers  on  the  scene  said  urban  comman- 
dos of  the  leftist  Farabundo  Marti  National 


Liberation  Front  fired  pistols  from  within 
the  crowd  of  demonstrators. 

Reporters  saw  more  than  200  demonstra- 
tors arrested  and  shoved  into  buses.  Several 
were  bleeding  from  beatings. 

A  riot  trooper  said  a  policeman  was  killed 
by  fire  from  the  demonstrators. 

The  riot  troops  shoved  and  insulted  Jour- 
nalists, fired  bursts  low  over  their  heads  and 
forced  them  to  lie  face-down  on  the  pave- 
ment. "Don't  move!,"  one  shouted  at  the 
prostrate  reporters.  "This  is  what  you  get 
for  only  telling  lies!" 

The  National  Police,  contacted  by  the  AP, 
declined  immediate  comment  on  the  clash 
in  San  Salvador. 

In  the  western  provincial  capital  of  Santa 
Ana  troops  of  the  2nd  infantry  Brigade  tan- 
gled with  local  university  students  marching 
to  demand  a  bigger  education  budget.  The 
independent  local  radio  station  KL  reported 
that  gunfire  wounded  two  students  and  two 
soldiers,  that  20  demonstrators  were  beaten 
and  an  undermined  number  were  arrested. 

[From  the  Miami  Herald,  Aug.  26.  19881 

Laitd  Retorm  Leader's  Bodyguards  Shot 
Dead 

(By  Sam  Dillon) 

San  Salvador.— Two  gunmen  Thursday 
shot  and  killed  two  National  Police  detec- 
tives assigned  to  protect  Col.  Adolfo 
Majano.  the  reformist  army  colonel  who 
carried  out  a  1980  Ismd  reform,  in  an  attack 
on  Majano's  jeep  in  a  crowded  San  Salvador 
intersection. 

Majano,  50,  who  returned  to  El  Salvador 
from  a  7-year  exile,  was  not  in  the  vehicle  at 
the  time.  He  said  in  an  interview  he  had  no 
clue  to  the  identity  of  the  assailants,  but 
said  he  believed  the  ambush  had  been  aimed 
at  him  and  bore  all  the  characteristics  of  a 
death-squad  hit. 

"I  demand  that  the  [armed  forces]  high 
command  carry  out  an  exhautive  investiga- 
tion, and  I  personally  am  going  to  dedicate 
all  my  efforts  to  clarifying  this  attack," 
Majamo  said  in  an  interview. 

A  police  colonel  who  arrived  at  the  scene 
of  the  killing  said  he  l>elieved  the  attackers 
were  probably  urban  guerrillas,  though  he 
gave  no  evidence.  It  was  not  clear  at  the 
time  he  spoke  that  the  victims  were  Ma- 
jano's bodyguards. 

Human  rights  monitors  report  that  the 
rate  of  death  squad  killings  has  more  than 
doubled  this  year  after  a  long  decline. 
Thursday's  killing  capped  a  string  of  about 
15  violent  deaths  in  El  Salvador  in  the  last 
three  days,  according  to  local  news  report- 
ers. 

Majano  said  the  two  National  Police  de- 
tectives, who  had  been  assigned  as  his  per- 
manent bodyguards,  had  t>een  with  him  15 
minutes  before  their  deaths.  They  had  heen 
traveling  to  pick  up  a  videotape  in  a  San 
Salvador  shopping  center,  Majano  said. 

The  two  assailants  pulled  alongside  Ma- 
jano's vehicle  in  a  gray  jeep  at  11:15  a.m. 
Thursday,  jumped  out  and  killed  the  detec- 
tives with  a  burst  of  fire  from  M-16  rifles, 
Majano  said. 

Some  members  of  the  country's  landed  oli- 
garchy bear  a  grudge  against  Col.  Majano  as 
the  dominant  meml)er  of  the  military-civil- 
ian junta  that  carried  out  a  sweeping  land 
reform  in  March  1980,  seizing  the  country's 
largest  farms.  Rival  army  officers  shoved 
Majano  out  of  the  junta  government  in  May 
1980,  and  amid  a  torrent  of  rightist  violence, 
he  fled  into  exile  the  following  year.  He 
lived  seven  years  in  exile,  mainly  in  Montre- 
al. 


Majano  visited  El  Salvador  as  part  of  the 
Central  American  peace  process  last  Novem- 
ber, returning  to  live  in  April. 

Majano  has  been  pursuing  a  political 
career  since  his  return,  appearing  frequent- 
ly on  TV  talk  shows  and  public  forums.  He 
said  that  despite  Thursday's  attack,  he 
would  stay  politically  active. 

In  another  violent  incident  this  week,  left- 
ist guerrillas  kidnapped  and  executed  the 
Christian  Democratic  mayor  of  a  village  in 
rural  Morazon  province,  condemning  him  as 
a  "war  criminal"  because  of  the  ruling 
Christian  Democrats'  cooperation  with  the 
n.S.-backed  counterinsurgency  war. 

[From  the  Los  Angeles  Times,  Sept.  2,  1988] 

National  Guard  Post  30  Miles  From  Cap- 
ital Hit— Rebels  Kill  13  Troops  in  Sal- 
vador Attack 

(By  Kenneth  Freed) 

San  Salvador.— In  one  of  the  most  suc- 
cessful attacks  by  Salvadoran  rebels  in 
months,  guerrillas  Thursday  killed  13  gov- 
ernment troops  and  wounded  at  least  a 
dozen  more,  according  to  military  officials. 

Using  automatic  weapons  and  mortars, 
the  rebels,  members  of  the  leftist  Fara- 
bundo Marti  National  Liberation  Front, 
struck  a  National  Guard  post  in  the  small 
city  of  Tejutepeque  about  2  a.m.,  the  offi- 
cials said.  Tejutepeque  is  in  Cabanas  prov- 
ince about  30  miles  northeast  of  San  Salva- 
dor. 

After  the  four-hour  battle  ended,  the  Na- 
tional Guard  post  has  been  virtually  de- 
stroyed, with  13  soldiers  and  four  guerrillas 
dead,  an  army  spokesman  said.  He  added 
that  at  least  12  soldiers  were  wounded  by 
gunfire  and  that  at  least  five  homes  of  civil- 
ians were  damaged. 

The  attack  was  the  biggest  by  the  guerril- 
la forces  since  they  tried  to  destroy  a  major 
dam  last  May  and  represents  one  of  the 
worst  defeats  by  government  forces  in  the 
past  year.  It  occurred  in  an  area  that  the 
Salvadoran  military  had  claimed  was  largely 
free  of  serious  guerrilla  incursions. 

The  day  also  was  marked  by  a  guerrilla 
attack  on  a  civilian  bus  near  the  northern 
town  of  Tejutla,  about  30  miles  from  the 
capital.  At  first,  the  army  said  that  two  pas- 
sengers were  killed  and  that  several  were 
wounded  when  the  bus  struck  a  mine  and 
was  hit  by  machine-gun  fire.  But  other  offi- 
cials said  later  that  only  two  civilians  were 
hurt  in  the  attack,  which  they  said  was  evi- 
dently the  result  of  rebels  mistakenly  be- 
lieving the  bus  was  carrying  soldiers. 

The  army  spokesman,  who  spoke  on  the 
condition  he  not  be  named,  said  a  fight 
Thursday  between  army  forces  and  the 
rebels  near  an  area  called  Cerro  Gigante,  in 
the  northeast  province  of  Morazan  had  re- 
sulted in  the  deaths  of  six  guerrillas. 

4  guerrillas  killed 

Another  four  guerrillas  were  killed  in 
other  skirmishes  in  the  area,  he  added.  Mor- 
azan is  a  ret>el  stronghold  where  the  army 
has  claimed  there  have  been  few  serious 
contacts  between  the  warring  forces  in 
recent  weeks. 

According  to  diplomats  and  Salvadoran 
military  sources,  the  attack,  at  Tejutepeque 
represents  several  serious  developments 
beyond  the  severity  of  the  fighting  itself. 

"It  means  that  the  guerrillas  have  estab- 
lished very  capable  forces  in  an  area  where 
the  government  has  been  claiming  success 
in  cleaning  them  out."  one  European  diplo- 
mat observed.  "And  it  runs  in  the  face  of 
military  claims  that  the  government  troops 


have  learned  to  protect  themselves  against 
such  night  attacks." 

Another  military  expert  said  the  National 
Guard,  which  is  responsible  for  protecting 
government  installations  and  small  towns  in 
rural  areas,  is  considered  a  soft  spot  in  the 
goverxunent  security  apparatus. 

Col.  Mauricio  Ernesto  Vargas,  head  of 
army  operations,  said  in  an  interview  one 
day  before  the  Tejuteijeque  attack  that  the 
guerrilla  forces,  which  are  normally  estimat- 
ed at  about  6,000.  had  lost  the  ability  to 
mount  a  serious  operation. 

"There  has  been  no  significant  action 
during  the  last  five  months,"  he  said. 
"Nearly  all  clashes  [during  that  time]  were 
initiated  by  the  army."  He  referred  to  a 
claim  that  not  only  had  the  rebels  lost  the 
ability  to  attack  but  also  that  the  army  had 
adopted  new,  mobile  tactics  that  prevented 
the  guerrillas  from  moving  against  govern- 
ment facilities. 

But  the  fighting  Thursday  supported  as- 
sessments by  diplomats  who  have  said  in 
recent  days  that  the  area  north  and  north- 
east of  San  Salvador  had  been  the  scene  of 
battled  in  which  security  forces  had  suffered 
serious  casualties. 

[From  the  Arkansas  Gazette,  June  6,  1988] 
Coming  to  the  Aid  of  E^ndangered  Refugees 

Both  El  Salvador  and  Nicaragua  have 
known  brutal  civil  wars  and  human  rights 
violations.  Not  surprisingly,  both  have  also 
seen  thousands  of  their  citizens  flee.  Many 
came  to  the  United  States,  entering  illegal- 
ly. 

Congress  now  is  considering  legislation 
that  would  at  least  temporarily  protect  Sal- 
vadoran and  Nicaraguan  refugees  from  de- 
portation to  the  strife  of  their  homelands. 
Supporters,  including  many  human  rights, 
religious  and  labor  organizations,  believe 
that  the  refugees  face  serious  danger  if  they 
are  forcibly  deported  to  conditions  of  civil 
war  and  the  threat  of  persecution. 

The  legislation  would  provide  a  temporary 
suspension  of  detention  and  deportation  for 
most  Salvadoran  and  Nicaraguan  nationals 
in  the  U.S.,  pending  a  General  Accounting 
Office  study  to  determine  a  safe  time  for 
the  refugees  to  be  returned  to  their  coun- 
tries of  origin. 

The  legislation  also  contains  certain  safe- 
guards for  the  American  taxpayer.  It  would 
generally  exclude  from  public  assistance 
programs  those  persons  whose  deportation 
is  stayed.  And  it  would  apply  only  to  Salva- 
dorans and  Nicaraguans  in  the  U.S.  prior  to 
the  legislation's  enactment,  so  as  not  to 
invite  a  subsequent  wave  of  new  refugees.  In 
other  words,  it  recognizes  that  a  line  must 
be  drawn. 

The  Senate  version  of  the  legislation, 
sponsored  by  Senator  Dennis  DeConcini  of 
Arizona,  will  come  to  a  vote  in  a  few  days. 
Passage  of  the  legislation,  though  creating 
an  exception  in  the  U.S.  immigration  laws, 
will  be  consistent  with  this  country's  noble 
traditions  of  succoring  the  oppressed. 

[From  the  Atlanta  Journal,  June  4, 1988] 
A  Respite  for  Central  American  Refugees 

That  a  seriously  ill  President  Jose  Napole- 
on Duarte  can  consider  an  Indefinite  stay  in 
the  United  States  for  cancer  treatment  is 
hardly  a  measure  of  his  confidence  in  his  re- 
gime's stability  while  he  is  away. 

A  better  gauge  of  Duarte's  own  gloomy  as- 
sessment of  El  Salvador's  turmoil  is  his  sup- 
port of  a  bill  before  the  U.S.  Senate  to  pro- 
tect Salvadoran  refugees  in  this  country 
from  hasty  deportations  back  to  an  uncer- 
tain and  maybe  menacing  future  in  his  land. 


Violence  from  the  left  and  from  the  right, 
sad  to  say,  is  much  on  the  increase.  Catholic 
church  sources  say  nearly  as  many  Salva- 
doran civilians  were  murdered  by  death 
squads  during  the  first  three  months  of  this 
year,  21.  as  in  all  of  1987. 

With  Duarte's  government  coming  un- 
stuck, it  is  mystifying  how  its  Washington 
ally  can  hope  to  nurture  El  Salvador's  polit- 
ical center,  especially  with  his  party's  rival 
factions  engaged  in  mindless  fratricidal 
strife.  But  at  least  the  United  States  can 
take  one  major  step  to  relieve  the  suffering 
of  iimocents  by  extending  asylum  indefi- 
nitely to  the  nearly  half-million  Salvador- 
ans who  have  sought  refuge  in  this  country 
from  harassment,  torture  and  murder. 

A  bill  sponsored  by  Sen.  Dennis  DeConcini 
(D-Ariz.)  recognizes  as  genuine  the  threat  to 
Salvadorans  here  and  to  the  more  than 
100,000  Nicaraguan  refugees,  as  well.  Per- 
sons covered  by  the  legislation  could  stay 
until  the  Government  Accounting  Office 
devise  a  timetable  for  safe  returns.  Refugees 
would  not  be  entitled  to  public  assistance, 
but  they  could  seek  employment.  Like  a 
companion  measure  already  passed  in  the 
House,  it  offers  limited  and  temporary 
relief.  That's  all  the  refugees  ask. 

The  bill's  supporters  are  certain  it  has  the 
votes  for  passage  if  and  when  it  reaches  the 
Senate  floor  later  this  month,  but  they 
worry  about  the  possibility  of  a  filibuster. 
The  votes  of  Georgia'  senators,  Sam  Nunn 
and  Wyche  Fowler,  both  uncommitted,  are 
needeed  for  resounding  approval.  The  two 
of  them  should  see  the  measure  as  humane 
remedy  fully  in  keeping  with  the  govern- 
ment's policies  on  immigration  and  asylum. 

[From  The  Charleston  Gazette,  June  7. 

1988] 

Salvadoran  Tragedy 

The  tiny  Central  American  nation  of  El 
Salvador  is  a  tragic  contradiction:  Its  name 
means  "the  savior,"  but  it  is  the  murder 
capital  of  the  world. 

Since  civil  war  erupted  a  decade  ago, 
around  50,000  civilians  have  been  killed— 
most  of  them  tortured  and  murdered  by 
right-wing  death  squads  or  massacred  in 
army  raids  on  villages  in  rebel  territory. 
Some  have  been  assassinated  by  leftist  ter- 
rorists. 

One-fourth  of  El  Salvador's  people  have 
been  displaced.  Many  villagers  moved  into 
squalid  refugee  camps.  Thousands  of  Salva- 
dorans fled  through  Mexico  into  the  United 
States.  Many  of  them  ran  after  death 
squads  had  come  to  their  homes  seeking 
them. 

The  Reagan  administration  is  playing  a 
cruel  political  game  with  the  latter  refugees. 
Because  El  Salvador  is  a  "democratic"  U.S. 
ally,  the  White  House  pooh-poohs  claims  by 
these  refugees  that  they're  afraid  to  return 
home.  Their  applications  for  political 
asylum  are  overwhelmingly  rejected:  only 
2.7  percent  have  been  approved  in  the  past 
four  years. 

In  contrast,  the  administration  approved 
84  percent  of  such  applications  by  Nicara- 
guan refuees  last  year.  It  suits  the  presi- 
dent's political  purposes  to  make  it  seem 
that  Nicaraguans  are  fleeing  persecution  in 
the  little  Marxist  nation  that  Reagan  has 
branded  a  nearby  "evil  empire." 

What  a  cynical  and  cold-blooded  policy— 
to  try  to  send  97.3  pen^nt  of  Salvadoran 
refugees  back  to  the  land  of  death  squads, 
while  granting  asylum  to  Nicaraguans  be- 
cause it  makes  good  propaganda. 

To  halt  this  injustice,  at  least  for  a  while. 
Congress  is  working  on  a  "temporary  safe 


haven"  bill  that  would  delay  deportations  of 
both  Salvadorans  and  Nicaraguans.  Most 
major  religious  faiths  back  this  legislation, 
the  Moakley-DeConcini  bill.  It  passed  the 
House  and  was  approved  by  the  Senate  Ju- 
diciary Committee. 

The  American  Civil  Liberties  Union,  an- 
other supporter  of  the  safe  haven  plan,  says 
Senate  Majority  Leader  Robert  C.  Byrd,  D- 
W.Va.,  holds  the  bill's  fate  in  his  hands. 

Therefore  we  implore  Byrd  to  let  the 
whole  Senate  vote  on  the  Moakley-DeCon- 
cini bill— and  perhaps  save  thousands  of 
lives. 

During  the  past  few  years  with  middle-of- 
the-road  President  Napoleon  Duarte  nomi- 
nally in  command.  El  Salvador's  bloodshed 
decreased.  But  now  Duarte  is  stricken  with 
cancer,  his  moderate  party  lost  the  congres- 
sional election  in  March,  hard-right  leaders 
are  regaining  control— and  the  murder  pace 
is  rising  again. 

Under  these  circumstances,  the  safe  haven 
bill  takes  on  greater  urgency.  I  should  t>e 
rushed  through  the  Senate  to  halt  hun- 
dreds of  deportations  now  in  progress. 


D  2115 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parris]  is 
recognized  for  5  minutes. 

[Mr.  PARRIS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  conflicting  obli- 
gations caused  me  to  be  unavoidably  absent 
from  rollcall  votes  375-386.  Had  I  been 
present,  I  would  have  voted  in  the  followir>g 
manner: 

On  the  amendment  to  H.R.  4637,  the  For- 
eign (Dperations  Appropriations  Act,  I  Mfoukj 
have  voted  "no";  roll  375. 

H.R.  2642  on  (Colorado  Ute  Indian  water 
rights,  I  would  have  voted  "aye";  roll  376. 

House  Resolution  562  to  autfrarize  use  of 
depositions  in  impeachment  inquiries,  I  would 
have  voted  "aye":  roll  377. 

H.R.  5288  the  Veterans  Judicial  Review  Act, 
I  would  have  voted  "aye";  roll  378. 

H.R.  5406  to  make  c(xrection  in  Edu<»tk>n 
and  Training  for  a  Competitive  America  Act,  I 
would  have  voted  "aye;  roll  379. 

H.R.  4857  to  concur  in  Senate  amernlments 
to  technical  amendments  in  Job  Training  Part- 
nership Act,  I  would  have  voted  "aye";  roll 
380. 

House  Concnjrrent  Resolution  351  to  corKur 
in  Senate  amendments  to  Prompt  Payment 
Act,  I  would  have  voted  "aye";  roll  381. 

S.  496  to  (XJncur  in  Seriate  amendments  to 
Computer  Matching  and  Privacy  Protection 
Act,  I  would  have  voted  "aye";  roll  382. 

H.R.  5052  to  transfer  control  of  GAG  feder- 
al building  to  GAG,  I  would  have  voted  "aye"; 
roll  383. 

H.R.  5291  to  authorize  the  Sec:retary  of  the 
Air  Force  to  convey  certain  larvj,  I  would  have 
voted  "aye";  roll  384. 


28226 


CONGRESSIONAL  RECORD— HOUSE 


October  4,  1988 


October  4,  1988 


CONGRESSIONAL  RECORD— HOUSE 


H.R.  5050  the  Women's  Business  Owner- 
ship Act,  I  would  have  voted  "aye";  roll  385. 

H.R.  3718  to  permit  prepayment  of  loans  to 
developers  under  Small  Business  Investment 
Act.  I  would  have  voted  "aye":  roil  386. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  [Mr.  Lewis]  is  rec- 
ognized for  5  minutes. 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  inform  the  Members  of  the 
House  that  I  missed  a  series  of  votes  today  in 
the  House  on  a  number  of  votes  due  to  a 
sudden  illr>ess.  I  had  every  intention  of  votir^g 
today,  but  was  irK:apacitated. 


A  PLEA  FOR  THE  RELEASE  OF 
THE  SHOSTAKOVSKY  FAMILY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  House,  the  gentle- 
man from  Illinois  [Mr.  Hyde]  is  recog- 
nized for  5  minutes. 

Mr.  HYDE.  Mr.  Speaker,  today,  across  the 
world,  people  of  the  Jewish  faith  celebrate  the 
holiday  of  Simchas  Torah.  This  holiday  marks 
the  completion  of  the  annual  reading  of  the 
Torah.  It  is  a  holkJay  with  a  special  signifi- 
cance for  Soviet  Jews. 

Each  year  large  numbers  of  them  gather  in 
Moscow  and  Leningrad  to  celebrate  their  reli- 
gious traditions  and  to  pray  that  they  will  soon 
rejoice  in  freedom.  For  they  know  that  "The 
cause  of  Freedom  is  the  cause  of  God." 

I  hope  tfiat  my  colleagues  will  use  this  oc- 
casion to  press  the  Soviet  Government  to 
alk>w  full  freedom  of  emigration  and  worship. 

In  partknjiar,  I  am  calling  attention  to  the 
plight  of  Leningrad  refuseniks  llya  and  Olga 
Shostakovsky,  wtK) — in  spite  of  the  principles 
spelled  out  in  the  Helsinki  accords — have 
bieen  unable  to  leave  the  Soviet  Union  for  the 
past  15  years.  Like  hundreds  of  other  Soviet 
Jews,  they  have  been  denied  an  exit  visa  be- 
cause llya  Is  conskJered  a  "security  risk," 
even  though  he  has  never  had  access  to 
state  secrets  or  classified  Information. 

Ilya's  parents,  allowed  to  emigrate  upon 
their  first  application,  have  since  died,  llya  has 
been  fired  from  his  original  position  as  a  com- 
puter engineer.  He  has  not  had  steady  em- 
ployment since,  in  addition,  the  KGB  has  con- 
tinually harassed  and  Intimidated  the  family. 

In  his  message  to  Congress  on  January  6, 
1941,  President  Franklin  Rposevelt  stated 
that 

We  look  forward  to  a  world  founded  upon 
four  essential  human  freedoms.  The  first  is 
freedom  of  speech  and  expression— every- 
where in  the  world.  The  second  is  freedom 
of  every  person  to  worship  God  In  his  own 
way— everywhere  In  the  world.  The  third  is 
freedom  from  want— everywhere  in  the 
world.  The  fourth  is  freedom  from  fear- 
anywhere  in  the  world. 

I  urge  my  colleagues  to  rememt>er  the 
Shostakovskys  and  their  dally  struggle  to 
maintain  their  dignity.  I  thank  the  Chicago 
Conference  on  Soviet  Jewry  for  all  its  work  on 
behalf  of  Soviet  Jews,  so  that  they  might 
someday  enjoy  the  four  freedoms  articulated 
by  President  Roosevelt  Their  work  is  abso- 


lutely essential,  for  by  them  families  like  the 
Shostakovskys  are  made  known  to  us  in 
Washington. 

And,  finally,  I  call  upon  the  Soviet  authori- 
ties, particularly  Secretary  General  Gorbachev, 
to  allow  the  Shostakovskys  and  ttie  other  re- 
fusenik  families  to  emigrate.  It  would  be  a 
snrtall  gesture  that  would  profoundly  affect  a 
few  families.  For  the  United  States  and  the 
Soviet  Union  it  would  be  another  harbinger  of 
improved  relations. 

Mr.  YATES.  Mr.  Speaker,  I  am  happy  to 
have  this  opportunity  to  join  with  my  col- 
leagues in  rememt)enng  the  plight  of  llya  and 
Olga  Shostakovsky.  Like  thousands  of  other 
Jews  in  tf>e  USSR.,  this  valiant  couple  has 
attempted  to  live  a  religious  life  in  their  home 
city  of  Leningrad.  They  have  also  applied  for 
permission  to  leave  the  Soviet  Union. 

As  a  result  of  their  efforts  to  practice  these 
two  t>asic  human  rights,  llya  and  Olga  have 
felt  the  heavy  hand  of  the  Soviet  authorities 
for  more  than  15  years.  Our  effort  today, 
which  falls  on  the  Jewish  holiday  of  Simchas 
Torah,  is  to  tell  the  Soviets  that  violations  of 
t>asic  human  rights  are  offensive  to  decent 
people  everywhere  and  we  join  today  in  our 
support  for  llya  and  Olga  Shostakovsky.  We 
ask  the  Soviets  to  honor  the  provisions  of  the 
Helsinki  accords,  which  they  signed,  and  let 
this  couple  leave. 

Mr.  BRUCE,  Mr.  Speaker,  although  the 
Soviet  Unkwi  has  recently  made  attempts  to 
improve  human  rights  by  releasing  several 
prominent  refusniks,  these  are  cases  such  as 
the  Shostakovsky  family  of  Leningrad  which 
show  that  the  country  still  has  strides  to 
make. 

The  Shostakovskys'  are  somewhat  lesser 
known  refusniks  but  their  situation  Is  all  the 
more  tragic  and  moving,  fifteen  years  ago,  llya 
and  his  parents  tiegan  their  dream  for  emigra- 
tion by  applying  for  a  visa.  Several  months 
later,  his  parents  were  granted  permission  to 
leave  the  Soviet  Union  but  llya  was  told  that 
he  would  have  to  wait  a  year  and  a  half  to  join 
them.  The  reason  given— which  is  typical  for 
many  refusniks — was  that  llya  Is  a  "security 
risk",  alttwugh  he  has  never  had  access  to 
classified  information. 

The  dream  slowly  became  a  nightmare  for 
young  llya.  After  emigrating,  his  parents 
passed  away  and  the  family  was  never  reunit- 
ed. He  was  fired  from  his  position  as  a  com- 
puter engineer  after  applying  for  the  visa  and 
was  given  a  low-paying  job  as  a  night  watch- 
man. As  a  result  of  KGB  prodding,  llya  was 
subjected  to  harsh  and  intolerable  working 
corKJitkjns.  Eventually  he  was  forced  to  quit 
his  job,  leavir>g  him  without  any  means  to  sup- 
port his  family. 

SirKe  that  time,  the  Shostakovskys'  have 
continuously  been  harassed  and  intimidated 
t)y  the  KGB  and  llya  has  still  not  found  steady 
employment,  llya,  his  wife  and  their  daughter, 
a  tennis  prodigy,  anxiously  wait  for  the  day 
they  will  be  able  to  leave  the  Soviet  Union. 

While  it  is  true  that  we  have  seen  some 
commendable  improvements  in  the  human 
rights  climate  of  the  Soviet  Union  during  this 
era  of  glasnost  and  perestroika.  we  are  obli- 
gated to  draw  attention  to  those  who  continue 
to  suffer  as  a  result  of  neglect  for  human 
rights.  I  urge  the  Soviet  Union  to  Immediately 
facilitate  the  emigration  of  the  Shostakovsky 
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family  and  all  other  individuals  who  do  not 
remain  in  the  Sov^t  Union  by  their  own 
choice. 


GOODBYE  TO  THREE 
OUTSTANDING  MEMBERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  had  an  unusual  day  today. 
I  had  asked  for  this  special  order  last 
week  to  discuss  the  word  "hypocrisy" 
and  how  it  relates  to  one  of  the  Presi- 
dential campaigns,  but  I  will  set  that 
aside  for  another  day.  I  am  still  trying 
to  find  time  for  a  1-hour  special  order 
on  my  visit  to  seven  of  the  German 
concentration  camps  in  Poland,  six  of 
them  the  major  extermination  death 
camps  designed  only  to  slaughter  mil- 
lions of  human  beings.  I  hope,  if  we 
come  back  next  week,  and  I  do  not 
want  to  come  back  next  week,  but  if 
we  do.  I  will  find  time  for  that. 

This  week  we  had.  those  of  us  from 
the  California  delegation,  an  hour 
carved  out  to  try  and  give  a  fitting 
goodbye  to  three  outstanding  Mem- 
bers of  Congress  who  are  departing. 

This  has  been  an  unusual  day.  as  the 
Members  well  know.  Mr.  Speaker.  We 
went  for  the  gold  today.  We  tried  to 
establish  a  Guiimess  Book  record  on 
more  recorded  votes  than  any  legisla- 
ture in  the  history  of  civilization.  We 
fell  short  by  four  votes.  We  had  40 
votes  today.  There  was  a  day  before  it 
was  electronic  up  on  the  walls  when 
we  had  44  votes.  I  Just  researched 
that. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  on 
that  particular  point? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  do  not  know  where  that  in- 
formation came  from,  but  my  good 
friend  from  Kentucky  [Mr.  Natcher] 
told  me  that  in  1962.  29  teller  votes 
were  held  in  one  day,  and  that  in  fact 
was  the  record. 

Mr.  DORNAN  of  California.  Is  the 
gentleman  indicating  that  we  may 
have  taken  the  gold  today,  not  the 
silver  medal  for  voting? 

Mr.  DREIER  of  California.  I  think 
we  may  have  taken  the  gold  today, 
and  with  40  recorded  votes  set  a  record 
here  in  Congress. 

Mr.  DORNAN  of  California.  As  is 
my  wont  at  the  beginning  of  a  special 
order,  I  set  the  guidelines  for  the 
people  that  somehow  are  embarrassed 
when  they  think  they  are  looking  at 
an  empty  Chamber  and  they  do  not 
realize  that  400,000  people  may  be 
hearing  our  words  addressing,  as  pro- 
tocol demands,  and  we  love  protocol, 
through  the  Chair,  and  I  say  to  the 


Speaker.  I  do  not  have  to  advise  him 
that  there  are  people  who  follow  the 
proceedings  of  this  Chamber  through 
the  written  Record,  which  goes  out  to 
all  the  public  libraries  across  America, 
including  our  two  beautiful  unat- 
tached States  of  Alaska  and  Hawaii, 
the  Virgin  Islands,  Guam,  Puerto 
Rico,  and  there  are  also  some  people 
who  follow  the  proceedings  of  this 
Chamber  through  national  technical 
means,  i.e.,  electronic  television,  and 
those  people  will  sometimes  wonder 
why  this  House  is  empty. 

Our  great  preceding  Speaker.  Tip 
O'Neill,  decided  it  would  be  nice  to 
have  the  cameras  pan  the  House  to 
show  nobody  is  here,  but  we  know  that 
sometimes  through  national  technical 
means  400,000  people  watch  these  pro- 
ceedings, and  Just  in  case,  Mr.  Speak- 
er, 400,000  people  are  watching  to- 
night, I  want  them  to  know  that  we 
may  in  fact  be  witnessing  a  historical 
day  on  October  4,  1988,  that  40  votes. 
39  recorded  votes  and  one  quorum  call, 
may  be  the  all-time  record. 

The  Roman  Senate  never  voted  that 
much. 

Mr.  DREIER  of  California.  I  was 
just  informed  by  the  very  distin- 
guished Reading  Clerk  that  in  1968. 
during  a  very  lengthy  legislative  day 
which  spaimed  much  longer  than  this 
one  has  or  possibly  could,  there  were 
35  quonmi  calls,  and  he  did  not  know 
whether  or  not  there  were  actually 
other  recorded  votes  taken  during  that 
period  of  time,  so  I  think  that  we  are 
going  to  have  to  do  some  research 
before  we  claim  the  gold  medal.  I 
would  say. 

Mr.  DORNAN  of  California.  Even  if 
it  falls  to  a  bronze,  it  was  a  brutal  day. 
I  know  the  people  who  were  fortunate 
enough  to  be  in  the  gallery,  and  they 
are  all  gone,  so  I  am  not  referring  to 
them,  but  the  people  in  the  gallery 
were  very  impressed  with  the  100th 
Congress  in  its  concluding  days,  but  I 
went  up  and  sat  in  the  gallery,  and  I 
would  like  to  give  my  friend,  the  gen- 
tleman from  California  [Mr.  Dreier], 
a  sampling.  Is  the  Speaker  listening? 

Here  are  the  remarks  from  the  gal- 
lery today:  "Look  how  hard  they  work. 
How  can  they  possibly  keep  track  of  so 
many  issues?  They  only  have  2  min- 
utes between  votes.  They  are  geniuses 
down  there.  When  do  they  get  time 
for  office  hours?  How  can  they  make 
any  calls?  Look  at  how  fun-loving  they 
are.  See  how  these  Christians  love  one 
another."  It  was  almost  like  the  early 
days  of  the  Roman  Empire,  but  we 
managed  to  get  40  votes  out  of  the 
way.  The  reason  I  am  bringing  this  up 
is  because  the  schedule  was  a  little  bit 
erratic. 

There  are  18  Members  of  the  Repub- 
lican delegation  out  of  the  45  from 
California.  They  all  wanted  to  be  on 
the  floor  when  we  took  the  special 
order  to  say  goodbye  to  three  of  our 
stalwart  colleagues. 


As  one  of  our  great  speakers  today 
said,  the  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi],  'I  feel  like  the  man 
who  said,  'It  is  Just  like  deja  vu  all 
over  again.' " 

Mr.  DREIER  of  California.  Yogi 
Berra. 

Mr.  DORNAN  of  CaUfomia.  Yes,  re- 
dundant. This  does  feel  like  deJa  vu  to 
me.  I  sat  on  the  floor  once  and  was 
one  of  those  departing  Members,  and 
one  of  the  Members  called  us  the  Mag- 
nificent Seven.  Several  of  us  were  ger- 
rymandered out  of  the  seats.  Clair 
Burgener  left  after  10  wonderful 
years,  who  was  one  of  our  leaders  and 
the  Secretary  of  the  Conference.  Shall 
we  tick  off  those  seven? 

Mr.  DREIER  of  California.  Don 
Clausen. 

Mr.  DORNAN  of  California. 
Knocked  out  by  reapportiomnent. 

Mr.  DREIER  of  California.  Wayne 
Grisham. 

Mr.  DORNAN  of  California. 
Knocked  out  by  reapportionment  by  a 
gentleman  who  is  on  the  floor  who 
shall  remain  nameless^  in  a  tough- 
fought  primary  where  he  wiped  up  the 
ground  with  him,  but  it  was  not 
Wayne's  fault. 

Mr.  DREIER  of  California.  John 
Rousselot. 

Mr.  DORNAN  of  California. 
Knocked  out  by  reapportionment. 

Mr.  DREIER  of  California.  That  is 
three. 

Mr.  DORNAN  of  California.  Bob 
Dornan,  forced  out  by  reapportion- 
ment. But  he  went  out  swinging  in  a 
Senate  race,  and  beat  the  President's 
daughter,  and  then  a  State  senator.  It 
was  tough.  It  was  like  the  Indianapo- 
lis, 1,  2.  and  3,  and  the  real  battle  was 
for  3,  4,  and  5  in  that  race. 

Mr.  DREIER  of  California.  Our  dis- 
tinguished colleague. 

Mr.  DORNAN  of  California.  I  men- 
tioned Clair  Burgener. 

Mr.  DREIER  of  California.  Pete 
McCloskey. 

Mr.  DORNAN  of  California.  He 
went  out  in  that  same  Senate  primary. 
He  got  into  it  of  his  own  free  will.  I 
was  forced  into  that. 

Mr.  DREIER  of  California.  Barry 
Goldwater,  Jr. 

Mr.  DORNAN  of  California.  He 
went  out  of  his  own  free  will  in  the 
Senate  race,  and  I  was  forced,  and  the 
gentleman  will  notice  how  many  times 
I  say  I  was  forced,  forced  into  it,  and 
entered  a  year  late  and  $1  million 
short  because  of  reapportionment,  an 
unethical,  vicious,  dirty,  low-life,  foul 
reapportiormient  that  took  our  delega- 
tion, 21-21,  and  an  open  seat,  for  a 
Judgeship,  22-21.  right,  it  ended  up  22- 
21  by  300  or  400  votes,  and  that  equal 
delegation  of  43  of  us  and  picked  up  2 
people  after  that  1982  census  rollout, 
and  we  were  reduced  to  17  to  28. 

Mr.  DREIER  of  California.  And  like 
my  friend  from  Garden  Grove.  I  was 


very  sorry  to  see  the  Supreme  Court 
do  that. 

Mr.  DORNAN  of  California.  Garden 
Grove. 

Mr.  DREIER  of  California.  Pardon 
me.  Garden  Grove.  That  is  why  I  said 
it  correctly.  I  was  very  sorry  to  see  the 
Supreme  Court  decided  not  to  address 
the  issue  of  California  reapportion- 
ment. 

Mr.  DORNAN  of  California.  Quite 
seriously,  is  not  one  of  the  reasons 
they  said  that  is  we  are  so  close  to  the 
1990  Census  which  rolls  out  into  the 
1992  election  with  new  seats  that  we 
could  battle  it  then,  and  we  expect  to 
pick  up  another  five  or  six  seats  in 
California?  I  think  we  have  six  made 
already.  Then  we  will  go  up  to  51.  I 
hope  there  are  no  New  Yorkers  on  the 
floor.  They  always  cry.  New  York  is 
going  to  lose  three.  The  gentleman  is 
an  expert  on  this. 

Mr.  DREIER  of  California.  I  am  not 
sure  exactly  how  many.  I  do  not  want 
to  upset  any  of  my  colleagues  to  tell 
them  how  many  seats  they  are  going 
to  be  losing. 

Mr.  DORNAN  of  California.  Let  us 
say  that  it  is  3  oirt  of  New  York,  they 
are  going  to  go  from  34  to  31.  which 

means  that  California 

Mr.  DREIER  of  California.  We  will 
represent  12.8  percent  of  the  U.S. 
House  of  Representatives,  meaning 
that  1  in  8  Congressmen  here  on  the 
floor  will  be  from  California. 

Mr.  DORNAN  of  California.  We  will 
have  51,  and  the  next  largest  State  in 
the  Union,  the  Empire  State,  where  I 
was  bom.  New  York,  will  have  31.  We 
will  have  a  lead  of  20,  and  if  we  are  not 
ready  for  the  court  fight  of  the  centu- 
ry, maybe  of  the  whole  period  of 
America's  existence  as  a  republic  to 
fight  for  a  fair  reapportionment, 
where  in  1  year  we  actually  received 
more  votes  in  the  raw  vote  count,  and 
we  never  got  less  than  40.  and  yet  we 
ended  up  with  17  seats  out  of  45.  17  to 
28,  and  then  1  Congressman,  and  I  will 
leave  it  up  to  the  gentleman  to  tell 
them  who  it  was,  packed  a  carpetbag 
and  moved  to  beautiful  Orange 
Coimty  and  made  a  minor  adjustment 
4  years  ago,  bringing  us  to  18  to  27. 
Who  was  that  Congressman? 

Mr.  DREIER  of  California.  That  was 
the  distinguished  gentleman  in  the 
well. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman. 

Mr.  DREIER  of  California.  He  has 
probably  taken  the  Orange  Coimty 
delegation,  which  had  one  Democrat, 
and  made  it  solidly  Republican.  I 
think  that  was  a  wonderful  preface. 

Mr.  DORNAN  of  California.  They 
gave  me  a  12-year  assemblyman.  No.  3 
in  the  leadership  in  Sacramento,  the 
last  Democrat  in  Orange  Coimty,  and 
I  dispatched  him  2  years  ago,  and  now 
Orange  County  is  leading  the  State  in 
Republican  registration,  and  Mr.  Du- 
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kakis  is  down  to  18  percent.  We  may 
have  such  a  majority  in  the  beautiful 
county  of  Orange  that  it  carries  the 
State  for  George  Bush,  and  as  goes 
the  massive  gorgeous  Golden  State,  so 
goes  the  country. 

D  2130 

Mr.  DREIER  of  California.  We  take 
pride  of  course  in  being  from  Califor- 
nia. We  are  both  former  members  of 
the  Los  Angeles  delegation. 

Mr.  DORNAN  of  California.  I  stiU 
have  a  toehold. 

Mr.  DREIER  of  California.  You  are 
still  a  Member  and  can  take  pride  in 
our  wonderful  I>odger  Blue,  who  was 
narrowly  ahead  at  my  last  check,  al- 
though I  have  not  checked  the  score 
recently. 

Mr.  DORNAN  of  California.  That  is 
why  we  may  not  have  400,000  people 
following  these  proceedings,  but  all 
that  arithmetic  is  to  let  you  know,  Mr. 
Speaker,  that  18  of  us  wanted  to  be  on 
the  floor,  3  of  them  setting  in  humble 
mute  silence  while  15  of  us  regulated 
the  Nation  with  their  proud  deeds 
over  many  years  of  service,  but  deja  vu 
comes  back  and  I  not  only  sat  as  the 
so-called  Magnificent  Seven,  but  after 
my  comeback  in  the  1984  election,  at 
the  end  of  1986  I  participated  with  the 
Speaker  at  the  leadership  desk  where 
we  asked  to  temporarily  suspend  the 
rules  of  the  House  and  sing,  not  too 
badly,  I  might  add,  sing  goodbye  to 
the  Honorable  Gene  Chappie  and  the 
Honorable  Bobbi  Fielder,  Gene  Chap- 
pie of  the  great  north  and  Bobbi  Field- 
er of  the  great  valleys,  where  the 
valley  girls  come  from,  and  the  Honor- 
able Ed  Zschau  of  the  bay  area  fur- 
ther south,  and  he.  like  Dornan. 
McCloskey.  and  Goldwater  was  wiped 
out  narrowly  with  a  U.S.  Senate  race 
trying  to  dislodge  Cramston. 

Mr.  DREIER  of  California.  We 
should  focus  on  our  distinguished  col- 
leagues who  are  retiring  this  year. 

Mr.  DORNAN  of  California.  Let  us 
talk  about  that  with  our  final  3  min- 
utes. 

Mr.  DREIER  of  California.  I  have  a 
formal  statement  put  together  that  I 
would  like  to  elaborate  on. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  before  the  gentleman  from 
California  reads  his  excellent  remarks 
he  slaved  over,  let  us  go  down  the  line. 
by  seniority,  of  who  is  leaving  from 
our  great  delegation  at  this  time. 

Mr.  DREIER  of  California.  By  se- 
niority we  begin  with  your  distin- 
guished fellow  from  Orange  County. 

Mr.  DORNAN  of  California.  My 
classmate  from  the  Bicentennial. 

Mr.  DREIER  of  California.  Both 
gentlemen  were  elected  in  1976;  our 
friend  from  Newport  Beach,  CA,  the 
Honorable  Robert  Badham. 

Mr.  DORNAN  of  California.  Bob  has 
an  enviable  record  that  he  can  say  for 
almost  30  years  he  has  never  lost  an 
election.  He  has  served  here  for  12 


years,  all  of  them  admirably  and  pro- 
ductively on  one  of  our  five  major 
committees,  the  Committee  on  Armed 
Services,  became  an  expert  in  many 
fields  on  that  committee  and  he  served 
in  the  California  Assembly  from  1962 
until  1976,  14  years,  winning  a  very 
tight  primary. 

I  happen  to  have  the  data  memo- 
rized because  it  was  an  unusual  figxu'e. 
He  won  the  primary  against  a  State 
Senator,  John  Schmidt,  by  1,111  votes, 
unofficial  one  on  election  night,  and 
he  came  here  in  1976  with  me,  and 
that  means  12  years  here,  since  this 
Assembly,  and  28  years  of  elective 
service,  including  a  year  miming  out 
of  office  to  get  the  first  office,  so  that 
is  29  years  of  ninning  or  elected  serv- 
ice without  ever  losing  a  primary. 

Mr.  DREIER  of  California.  If  the 
gentleman  would  yield  on  that  point, 
neither  my  friend  in  the  well  nor  I,  ac- 
tually, or  any  of  the  people  we  are 
honoring  can  make  that  claim  other 
than  the  gentleman  from  California 
[Mr.  Badham]. 

Mr.  DORNAN  of  California.  Abra- 
ham Lincoln  lost  17  elections,  what 
does  he  know? 

Bob  won  all  of  them. 

We  will  hit  the  other  two  gentlemen, 
the  next  one  by  seniority. 

Mr.  DREIER  of  California.  The  dis- 
tinguished colleague  from  also  the 
Orange  County  and  Los  Angeles  dele- 
gation, Dan  Lungren. 

Mr.  DORNAN  of  California.  Let  me 
tell  you  an  insider  story  on  the  gentle- 
man from  California  [Mr.  Lungren], 
who  ran  in  1976,  hoped  to  join  Bob 
Badham  and  myself  in  the  95th  Con- 
gress and  lost  an  election,  and  like  so 
many  Members  of  this  body  on  both 
sides,  or  like  our  friend,  the  gentleman 
from  Georgia  [Mr.  Gingrich],  who 
ran  3  times.  Dan  set  the  pattern  for 
you.  ran  in  1976.  lost  a  tough  race, 
came  back  and  won  it.  and  one  of  the 
biggest  classes  we  have  had,  like  the 
prelude  to  Reagan's  victory  in  1980, 
Dan  has  served  10  full  years  and  leaves 
with  sort  of  an  unfair  challenge  in  the 
California  Senate.  By  one  vote  Dan 
missed  becoming  a  statewide  officer, 
the  Treasurer  of  the  State  of  Califor- 
nia, appointed  to  such  office  by  his 
friend  and  our  excellent  Governor, 
George  Deukmejian.  He  passed  in  a 
very  liberal  assembly  and  then  in  a 
very  biased,  unfair,  vicious  fight  that 
was  so  cruel  his  beautiful  wife,  Bobbi, 
sat  up  with  righteous  anger  to  defend 
her  husband  in  front  of  this  kangaroo 
court  where  he  missed  by  one  vote  in 
the  U.S.  Senate.  I  know  we  predict 
Dan  Lungren  will  be  in  State  office 
some  day,  and  leave  after  10  years. 

The  gentleman  from  California  [Mr. 
KoNNYU]  who  is  such  a  delight,  we 
have  enjoyed  his  company  throughout 
this  100th  Congress,  he  got  knocked 
off  in  a  primary,  as  we  mentioned  the 
Honorable  Wayne  Grisham  did.  We 
watched  people  fall  to  fellow  E>emo- 


crats  on  the  other  side  of  the  aisle 
over  a  long  period  of  years,  and  finally 
the  odds  caught  up  and  we  lost  an  ex- 
cellent Member  his  freshman  year. 
Ernie  served  in  the  California  Assem- 
bly for  6  years  and  Is  Hungarian  bom. 
a  great  anti-Communist,  hard-working 
legislator,  and  he  is  going  to  be  missed, 
too. 

Mr.  DREIER  of  Califomia.  Am  I 
correct  in  assuming  the  gentleman  in 
the  well  at  one  time  met  his  mother? 

Mr.  DORNAN  of  Califomia.  Mr. 
Speaker,  at  one  time  I  was  at  a  special 
dinner  in  St.  Louis  about  3  months  ago 
and  this  beautiful  lady  came  up  to  me 
and  asked  me  to  sign  her  program  and 
then  whispered  to  me  that  she  was 
bom  in  Hungary,  and  I  told  her  that  I 
had  served  with  several  Members  bom 
in  Hungary,  including  the  Honorable 
Tom  Lantos  and  the  Honorable  Ernie 
KoNNYU,  and  she  said  that  Ernie  was 
her  son.  I  know  where  he  got  his  polit- 
ical inclinations  and  skills.  That  coura- 
geous lady  and  his  father  took  him  out 
of  Communist  Hungary  across  the 
border  during  periods  of  tension. 
Ernie  later  became  a  major  in  the  U.S. 
Air  Force  and  is  a  terrific  man  and  will 
be  missed,  as  all  the  Members  will  be. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  to  hear  about 
their  backgrounds  in  depth. 

Mr.  DREIER  of  Califomia.  Mr. 
Speaker.  I  thank  my  friend  for  yield- 
ing and  I  will  recapitulate  a  few 
things. 

I  would  like  to  say  first  of  Mr. 
Badham,  that  as  pointed  out,  the  citi- 
zens of  California  first  elected  him  in 
1962  to  the  State  assembly  which  was 
the  date,  as  we  mentioned  earlier,  that 
the  previous  record  had  been  held  on 
recorded  votes  here  in  the  Congress, 
and  now  we  are  doing  this  special 
order  as  he  was  here,  to  not  miss  a 
single  vote  on  the  historic  day. 

He  worked  diligently  in  the  assembly 
for  14  years  and  was  elected  to  Con- 
gress, as  my  friend  said,  in  1976.  Here 
in  the  House  he  established  a  solid 
reputation  for  his  work  on  the  Com- 
mittee on  Armed  Services  and  also  the 
Committee  on  House  Administration 
where  he  has  done  a  great  deal  of 
work,  as  my  friend  said.  Bob  served  in 
the  U.S.  Navy  during  the  Korean  con- 
flict and  used  that  personal  exi}eri- 
ence.  which  he  had,  to  lay  the  ground- 
work for  his  tremendous  record  which 
he  has  developed  here  as  a  Member  of 
the  Committee  on  Armed  Services. 

He  will  be  very  sorely  missed,  and  as 
he  and  his  wife.  Anne,  return  to  Cali- 
fomia. every  Member  of  the  delega- 
tion on  both  sides  of  the  aisle,  people 
who  have  developed  a  great  respect  for 
Bob  Badham.  will  miss  him,  and  we 
will  miss  him  as  well  as  he  looks 
toward  the  future,  and  rumor  has  it  he 
will  continue  in  his  role  in  ensuring 
that  very  important  line  in  the  Pream- 
ble of  our  Constitution,  "providing  for 


the  common  defense,"  and  he  will  con- 
tinue his  work,  and  we  congratulate 
him  for  a  fine  tenure  of  service. 

As  my  friend  from  Califomia  men- 
tioned, our  colleague,  also  from  the 
Orange  County-Los  Angeles  area,  as 
Mr.  Dorman  has  said,  was  elected  first 
in  the  1970's. 

Mr.  DORNAN  of  Califomia.  Before 
you  go  into  that,  shall  we  pay  a  little 
more  tribute  to  these  three  fine  gen- 
tlemen as  we  go  down  the  line? 

Let  us  finish  a  little  bit  about  Bob. 
and  again,  the  rest  of  us,  there  are  18 
of  us,  with  these  3  gentleman  leaving, 
leaves  15  of  us,  and  the  other  13  are 
not  here,  being  a  senior  Member  of 
our  delegation  elected  in  1972,  the 
gentleman  from  Califomia,  Mr. 
Carlos  Moorhead,  was  planning  and 
organizing  and  herding  us  and  shep- 
herding us  around  to  make  sure  we 
were  here,  but  because  of  this  unusual 
schedule  of  40  votes,  we  lost  track  of 
one  another  and  they  probably  think 
this  tribute  will  be  tomorrow  night  or 
the  next  night,  so  Mr.  Moorhead  will 
add  his  words.  He  has  known  Mr. 
Badham  as  well  as  any  of  us  because 
he  served  with  him  in  the  assembly. 
Bob  got  elected  in  1962,  and  Carlos 
served,  I  believe,  10  years  in  the  assem- 
bly. 

Mr.  DREIER  of  Califomia.  A  class- 
mate of  Bob's  in  the  assembly. 

Mr.  EMDRNAN  of  Califomia.  We 
would  have  missed  the  last  4  years  and 
they  overlapped  about  6  years  and  are 
very  close. 

Mr.  DREIER  of  Califomia.  Carlos 
was  elected  in  1972,  so  they  would 
have  been  elected  together. 

Mr.  DORNAN  of  Califomia.  They 
served  10  years  together,  and  Bob 
served  4  more  and  they  know  each 
other  very  well,  and  Carlos  will  be 
crestfallen,  or  something  like  that, 
that  he  was  not  here  tonight  to  add  to 
this,  but  he  will  submit  remarks  and 
perhaps  take  a  special  order  later. 

Bob  Badham  is  young,  vigorous,  cer- 
tainly not  retiring  from  politics.  His 
wife  is  a  delight  to  know  and  is  active 
in  human  rights  groups,  caucuses  to 
help  people  in  the  Soviet  Union,  active 
in  Republican  Wives.  She  is  beloved  in 
their  Newport  Beach  district,  which  is 
their  principal  home.  They  live  there 
and  that  is  the  main  harbor  area  there 
and  there  is  not  a  more  beautiful  place 
in  the  country.  It  is  considered  a  Re- 
publican bastion,  so  Bob  has  never  had 
any  serious  election  problems,  but  he 
is  just  a  legislator  giving  a  huge  chunk 
out  of  his  life,  28  years,  ami  he  prom- 
ised that  he  will  not  only  participate 
in  functions  in  that  area  but  through- 
out the  State.  He  was  one  of  the  first 
Members  here  to  endorse  George 
Bush.  He  came  in  a  few  hours  after 
the  two  of  us,  but  we  will  not  quibble 
about  days  as  we  did  not  lean  on  him. 
He  was  a  man  of  vision.  He  jmnped  on 
board. 


I  mentioned  the  hour  thing  because 
when  he  reads  these  remarks  in  the 
Record  he  can  get  In  on  this.  He  knew 
Bush  would  take  the  primary  and  he 
worked  for  him  on  the  campaign  trail 
a  lot  for  the  Vice  President.  I  do  not 
think  that  Newport,  Orange  County, 
southern  Califomia  or  the  Golden 
State  has  heard  the  last  of  Bob 
Badham.  He  will  not  run  again  for 
service  but  he  and  Annie  will  make 
their  presence  felt. 

Mr.  DREIER  of  Califomia.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
there  is  an  issue  in  the  Congress  which 
is  controversial  politically,  but  my 
friend,  the  gentleman  from  Orange 
County,  CA,  Mr.  Dornan,  bragged  last 
night  or  the  night  before,  during  one 
of  these  special  orders  in  the  well  of 
the  House,  he  bragged  about  being  the 
best  traveled  Member  of  either  body, 
and  ELS  I  recall  he  pointed  to  our  distin- 
guished colleague,  the  gentleman  from 
New  York  [Mr.  Solarz],  and  claimed  to 
be  better  traveled  than  our  friend  Mr. 
SoLARZ,  and  as  the  gentleman  knows 
full  well  that  kind  of  travel  creates  a 
great  opportunity  for  education  for 
Members,  and  we  know  that  while  Bob 
often  took  a  great  deal  of  criticism  for 
the  fact  that  he  traveled  at  length,  it 
of  course  enhanced  his  ability  to  deal 
with  national  and  international  issues 
and  crises  because  of  this  travel. 

Mr.  DORNAN  of  Califomia.  You 
know  how  I  kid  about,  does  your  travel 
look  like  the  letterhead  of  a  famous 
jewelry  store? 

In  other  words.  Beverly  Hills, 
London,  Paris,  Rome,  Monaco,  and 
Geneva. 

When  issues  were  discussed  here  on 
Antarctica,  Mr.  Badham  was  able  to 
say,  IWT,  or  I  was  there.  There  were 
many  points  around  the  world  where 
Members  had  not  been,  where  Bob, 
with  what  is  called  a  safe  seat  with  his 
responsibility  on  the  Committee  on 
Armed  Services  was  able  through  first- 
hand knowledge  and  investigation, 
able  to  go  on  the  scene,  and  find  facts 
and  report  back  effectively  in  commit- 
tee and  sometimes  on  the  floor. 

Mr.  DREIER  of  Califomia.  Not  to 
say  he  never  had  an  opportunity  to 
visit  any  of  the  sites  of  the  jewelry 
stores. 

Mr.  DORNAN  of  Califomia.  A  foot- 
note on  the  gentleman  from  New 
York.  Mr.  Solarz.  The  kid  tries  hard. 
There  are  a  few  places  around  the 
world,  like  Mongolia,  where  he  will 
find  a  sign  when  he  arrives  that  says, 
"Hi,  Steve,  sorry,  I  have  been  there." 

The  catchy  thing  here  is  Mr. 
Badham  has  the  most  safe  seat  a  Re- 
publican can  have.  Mr.  Solarz  has 
such  a  safe  seat  when  he  has  a  town- 
hall  meeting  they  say  to  him  to  go  on, 
get  out  of  it,  we  mean  it,  go  travel  and 
leam,  study,  my  boy. 

I  am  not  so  lucky.  I  was  attacked  by 
the  L.A.  Times  by  my  opponent  in  the 
last  election  saying  I  was  really  having 


fun  as  I  had  been  to  Ethiopia,  Mana- 
gua, Nicaragua,  and  Hanoi,  and  I 
sailed  to  all  the  garden  spots.  It  is  lots 
of  fun  to  see  people  starving  to  death 
or  suffering  under  communism.  So  I 
do  not  hit  the  jewelry  spots  or  the  let- 
terhead spots,  but  someone  has  to 
cover  London,  Rome,  and  Geneva,  and 
the  gentleman  from  New  York  [Mr. 
SoLARzi,  is  good  at  that. 

Mr.  DREIER  of  Califomia.  Is  the 
gentleman  saying  he  has  never  visited 
Paris,  London,  or  Monaco? 

Mr.  DORNAN  of  Califomia.  I  have 
gone  through  the  airports  and  then 
quickly  through  the  shadow  of  the 
Eiffel  Tower. 

a  2145 

Mr.  DREIER  of  Califomia.  I  seem  to 
recall  an  overnight  tour  of  Paris. 

Mr.  DORNAN  of  Califomia.  Ah,  put- 
ting me  on  the  spot.  We  arrived  late  in 
the  afternoon,  got  into  a  taxicab. 
Duncan  Hunter,  that  great  Congress- 
man from  Califomia,  myself,  who  had 
never  been  there  before,  we  got  into  a 
taxicab,  went  by  Notre  Dame  Cathe- 
dral and  I  did  my  impersonation  of 
Quasimodo,  Charles  Laughton.  Then 
we  followed  Hitler's  trail  from  June 
1940,  went  up  to  the  Trocadero,  and 
put  Duncan  Hunter,  because  he  is  on 
the  Armed  Services  Committee  right 
where  Hitler  stood  looking  out  at  the 
Eiffel  Tower  and  I  said,  "Remember 
this,  when  our  defense  budget  is  up. 
Duncan.  We  must  always  keep  a 
strong  America." 

We  hit  all  the  night  spots  between 
midnight  and  3  a.m.,  back  to  the  air- 
port and  off  to  Timbuktu  or  some 
other  suffering  spot.  That  is  the  way 
to  see  Paris,  at  night  when  you  are  on 
your  way  to  some  suffering  spot  in  the 
world. 

Thank  you  for  bringing  that  up. 

Back  to  our  colleagues.  Read  this, 
"Bob,"  and  "E]mie,"  you  will  love  it. 
Now  let  us  go  to  the  next  man. 

Mr.  DREIER  of  California.  I  think  it 
is  important  for  us  to  realize  that  our 
colleague,  Dan  Lungren  whom  we  re- 
ferred to  earlier  did  in  fact,  as  the  gen- 
tleman said,  really  lay  the  groujidwork 
for  me.  I  in  fact  modeled  my  campaign 
after  that  of  Dan  Lungren. 

Mr.  DORNAN  of  Califomia.  His 
1976  campaign? 

Mr.  DREIER  of  California.  Daw 
chose  to  run  in  1976  and  he  lost  by  a 
very  narrow  margin.  I  was  just  remind- 
ed a  few  minutes  ago  by  a  very  dear 
friend  of  mine,  Mr.  Don  Rosson,  who 
is  visiting  us  here— and  I  know  we  are 
not  to  refer  to  people  in  the  gallery, 
but  I  think  he  by  some  means  is  able 
to  enjoy  this  special  order— that  on 
December  5,  1978,  just  a  few  vieeks 
after  Dan  Lungren  was  elected  to  the 
Congress  on  a  very  rainy  night,  Dan, 
as  he  was  beginning  to  plan  for  his  op- 
eration here  in  Washington,  drove 
from  Long  Beach  to  the  base  of  Mount 
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Baldy  in  Claremont  in  a  horrible 
storm.  He  got  lost  and  came  to  a  $5 
per  person  hotdog  barbecue  as  I  began 
at  that  point  modeling  my  campaign 
after  I  had  Just  lost  my  election  when 
he  won  it.  in  the  garage  and  backyard 
under  a  tent  because  it  was  raining  so, 
as  we  know  it  rarely  does  in  southern 
California.  Dan  gave  a  very  strong 
statement  and  provided  encourage- 
ment not  only  to  me,  but  to  the  many 
people  who  were  working  on  my  cam- 
paign. And  I  say  to  Dan,  "Thank  you 
very  much"  because  during  the  2-year 
period  between  1978  and  1980,  because 
he  had  done  it,  I  was  convinced  that 
we  were  able  to  take  on  that  very  diffi- 
cult challenge,  the  power  of  incumben- 
cy. 

Mr.  DORNAN  of  California.  He  was 
in  his  freshman  year  there? 

Mr.  DREIER  of  California.  Yes,  he 
was  in  his  freshman  year  having  been 
elected  in  1978  after  he  lost  in  1976.  I 
ran  in  1978  and  lost  by  just  about  the 
same  margin  that  Dan  had  lost  by  in 
1976.  Then  went  on  to  take  on  and 
defeat  a  gentleman.  Jim  Lloyd,  who 
was  elected  in  1974  with  Mark  Hanna- 
ford,  another  member  of  that  Water- 
gate baby  class.  So  it  was  a  tremen- 
dous model  that  Dan  had  laid  for  me. 

Mr.  DORNAN  of  California.  Say,  I 
never  thought  of  that,  the  three  of  us 
dispatched  Watergate  babies. 

Mr.  DREIER  of  California.  That  is 
right. 

Mr.  DORNAN  of  California.  Jerry 
Patterson,  myself,  you,  Jim  Lloyd, 
great  men  all  that  we  dispatched. 

Mr.  DREIER  of  California.  And  the 
late  Mark  Hannaf  ord. 

Dan,  since  he  has  been  here,  has  cer- 
tainly brought  about  a  spectacular 
performance  in  the  area  of  legislation. 

Throughout  his  service  he  has  been 
a  consistent  conservative  and  a  very 
loyal  Republican.  I  think  it  is  impor- 
tant for  us  to  underscore  that.  He  was 
neither  in  the  official  party  leadership 
here  nor  ranking  member  of  a  commit- 
tee, but  he  has  been  a  very  effective 
legislator  and  certainly  a  team  player. 

Most  recently  Dan  was  very  instru- 
mental in  moving  the  Judiciary  Com- 
mittee to  a  bipartisan  compromise  on 
the  fair  housing  amendments.  He  also 
played  a  key  role  in  congressional  pas- 
sage of  the  landmark  inunigration 
reform  bill  back  in  1986.  And  in  1984, 
he,  I  remember,  planned  it  right  back 
here,  was  able  to  move  that  anticrime 
bill  which  was  so  important  and  it  was 
only  through  his  legislation  expertise 
that  we  were  able  to  do  that.  And  also 
continuing  his  tough  law  enforcement 
positions,  he  worked  to  adopt  new  user 
penalties  as  a  part  of  the  House-passed 
antidrug  bill  which  we  went  through 
just  this  last  month. 

In  addition,  he  played  a  key  role  in 
drafting  the  special  prosecutor  law 
and  sought  the  implementation  of 
tough  sentencing  guidelines  for  those 
found  guilty  of  Federal  crimes. 


I  should  say  a  group  of  us— and  I 
was  sorry  the  gentleman  could  not  be 
there— were  attending  a  party  for  our 
distinguished  colleague  form  Oxnard. 
Mr.  Lagomarsino.  And  the  dean  of  our 
delegation.  Carlos  Moorhead.  intro- 
duced our  colleague  from  Long  Beach. 
Dan  Lungren.  accurately  by  saying' 
that  he  has  probably  authored  and 
gotten  passed  more  major  legislation 
in  the  10  years  that  he  has  served  in 
the  Congress,  certainly  as  a  minority 
member,  than  any  other  Member  in 
the  House  of  Representatives.  That 
certainly  is  a  great  accomplishment. 

Also  I  have  been  very  pleased  to 
work  with  him  on  a  number  of  issues 
of  interest  and  concern  to  California 
as  has  the  gentleman.  There  is  no 
doubt  about  the  fact  that  he  has  a 
very  bright  future  and  I  know  that  he 
will  continue  as  a  team  player,  as  he 
was  at  New  Orleans  at  the  Republican 
National  Convention  elected  our  na- 
tional committee  man  to  represent  for 
the  next  4  years  at  the  Republican  Na- 
tional Committee  from  the  State. 

So  he  is  going  to  be  a  very  active 
player  in  California  politics  and  na- 
tional politics.  He  has,  as  we  know, 
moved  his  family  from  Washington 
and  Long  Beach  to  Sacramento.  So  he 
will  certainly  be  very  heavily  involved 
with  our  great  Governor,  George 
Deukmejian. 

Mr.  DORNAN  of  California.  I  first 
met  Dan,  although  I  knew  his  family 
because  his  father  was  President 
Nixon's  doctor.  He  took  Nixon 
through  those  harrowing  days  of  phle- 
bitis attack  when  some  people  thought 
Nixon  was  going  to  not  only  suffer  the 
horror  of  losing  the  Presidency,  but 
would  probably  die  within  months 
thereafter.  As  a  matter  of  fact.  Dr. 
Lungren  himself  felt  that  it  was  touch 
and  go  for  awhile  with  President 
Nixon. 

I  knew  of  the  family.  They  are 
prominent  in  the  Long  Beach  area. 

Dan  went  to  St.  Anthony's  High 
School  and  we  at  Loyola  many  times 
bested  them  in  sports  and  many  times 
they  dashed  our  hopes  as  national 
champions. 

I  met  Dan  during  the  1976  campaign. 
We  were  both  aspiring  and  trying  to 
overcome  tough  odds.  Dan  so  im- 
pressed me  that  a  lot  of  Christians  will 
know  what  I  mean  by  this,  that  after  I 
had  won  and  he  had  barely  missed, 
when  the  1978  campaign  rolled 
around,  I  made  what  is  called  a 
novena.  I  went  to  church  9  days  in  a 
row  pulling  for  Dan  Lungren  to  join 
us  back  here  because  I  saw  that  here 
was  the  type  of  quality  man  that  we 
wanted  in  the  Congress.  I  had  gotten 
to  know  his  wife.  Bobbie  by  then,  his 
three  kids  who  were  all  tiny.  Now  his 
son  is  6  feet  6  inches  or  something,  I 
don't  know.  He  is  going  to  be  a  basket- 
ball star. 

But  Dan  is  a  Notre  Dame  graduate 
after  St.  Anthony's  in  Long  Beach. 


You  can  tell  how  Notre  Dame  has 
done  in  sports,  football  or  basketball 
the  prior  weekend  by  Just  looking  at 
LmtGREN's  face  as  he  walks  around  the 
House  floor  when  we  come  in  on 
Monday  or  Tuesday. 

The  last  3  days,  because  we  came 
back  on  Monday,  the  smile  stretches 
to  both  earlobes  because  Notre  Dame 
stomped  Stanford  52  to  something.  I 
do  not  know.  52  to  14,  I  forget.  Dan 
drives  with  Bobbie  sometimes,  flies 
with  Bobbie  sometimes  to  the  Notre 
Dame  games.  Of  course,  it  is  closer 
from  here  to  Indiana  than  it  is  when 
he  is  back  home. 

I  am  sure  he  will  be  there  at  the 
use  game  when  probably  the  No.  2 
team  in  the  Nation  meets  the  No.  4 
team  in  the  Nation.  I  predict  Notre 
Dame  will  move  up  a  notch. 

He  not  only  went  to  Notre  Dame. 
After  he  graduated  there  he  came  to 
law  school  here  in  Washington,  DC,  to 
one  of  the  top  schools  in  the  country, 
to  Georgetown  University.  He  interned 
for  George  Murphy  over  in  the  U.S. 
Senate.  I  am  doing  all  of  this  from 
memory,  and  I  hope  I  do  not  get  it 
mixed  up  here,  Dan. 

He  worked  for  George  Murphy. 
Then  in  his  last  few  years  at  law 
school  worked  over  at  the  Republican 
National  Committee  during  some 
rough  days.  Then  under  George  Bush 
when  Bush  was  the  national  chairman 
for  our  party. 

Obviously  Dan  had  a  love  for  politics 
going  then  that  was  very  strong.  After 
he  graduated  from  Georgetown,  went 
home  to  practice  law  in  that  beloved 
hometown  of  Lungren's,  Long  Beach, 
which  they  left  with  a  heavy  heart  to 
move  up  to  Sacramento  to  be  near 
their  good  and  close  friend,  George 
Deukmejian.  our  great  Governor. 

Dan  came  here  well  prepared,  as 
young  as  he  was,  not  quite  as  young  as 
my  colleague  on  the  floor  coming  here 
at— what  was  the  gentleman,  24?  He 
had  to  wait  for  his  birthday  to  get 
sworn  in?  Twenty-seven.  That  is  pretty 
good.  Dan  was  31  when  he  got  here.  At 
31  he,  like  the  gentleman,  hit  the 
ground  running  and  in  his  judiciary 
field  he  sure  made  that  Georgetown 
University  and  Notre  Dame  University 
education  pay  off.  In  all  the  things  he 
has  stated,  let  me  underscore  the  gen- 
tleman's reference  to  the  immigration 
bill.  I  thought  it  was  near  legislative 
miracle  because  we  were  finished 
around  here,  we  were  through.  The 
bill  was  not  going  to  come  back  on  the 
floor.  And  through  persistence  and 
diligence  I  believe  Dan  Lungren  in  the 
lead,  that  bill  came  back  out  on  this 
floor  with  a  few  days  left  in  the  ses- 
sion and  with  tremendous  energy  on 
the  floor  he  and  Bill  McCollum  and  a 
few  others  from  the  Judiciary  Com- 
mittee, our  own  Carlos  Moorhead 
who  has  been  on  that  committee  for 
16  years. 
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Mr.  DREIER  of  California.  Since 
1972,  during  the  impeachment  hear- 
ings is  when  he  started. 

Mr.  DORNAN  of  California.  And 
that  is  why  I  know  he  is  going  to  take 
a  special  order  contributing  to  this  be- 
cause he  has  watched  Dan  Lungren 
under  his  wing  just  flower  so  effective- 
ly as  a  legislator. 

That  bill  went  through  and  the  ad- 
ministration thought  it  was  a  miracle, 
the  coauthor.  Senator  Alan  Simpson 
of  Wyoming  thought  it  was  a  miracle. 
The  other  man  who  shares  the  bill's 
name,  because  he  is  in  the  majority, 
Ron  Mazzoli  of  Kentucky,  he  thought 
it  was  a  near  miracle.  But  with  Maz- 
zoli at  those  leadership  microphones 
and  Dan  over  here,  it  just  went  back 
and  forth  so  effectively  with  some 
good  amendments  on  it.  We  now  have 
at  least  something  for  the  next  decade 
to  work  with  that  is  substantial,  on  im- 
migration. 

On  narcotics,  as  those  weak  bills 
came  through  the  Narcotics  Commit- 
tee, what  Dan  told  his  good  friend  and 
chairman  Peter  Rodino  that  the  Judi- 
ciary Committee  had  become  a  grave- 
yard of  effective  anticrime  legislation, 
it  was  sordid;  if  I  may  get  partisan,  a 
Dukakis/ACLU  dream,  a  dumping 
ground  for  every  protection  of  victims, 
and  the  proper  response  that  America 
wanted  to  crime  waves  across  this 
country.  Dan  ended  this  Sargasso  Sea 
of  the  Judiciary  Committee  with  the 
help  of  the  other  Republicans  on  the 
committee  and  got  substantial  legisla- 
tion out  on  this  floor. 

What  was  the  other  bill  that  the 
gentleman  mentioned  after  capital 
punishment  and  the  drug  bill  and  the 
immigration  bill?  What  was  the  other 
one  just  more  recently? 

Mr.  DREIER  of  California.  The  Pair 
Housing  amendment? 

Mr.  DORNAN  of  California.  The 
Fair  Housing  amendments. 

We  forgot  one  important  thing.  Two 
years  ago,  because  there  just  are  not 
enough  positions  in  leadership  for  all 
of  the  excellent  leaders  that  we  have, 
both  natural  and  trained  leaders  on 
our  side,  Dan  was  put  on  the  Perma- 
nent Select  Committee  on  Intelligence 
by  our  fine  leader,  Bob  Michel  and  for 
2  years  has  effectively  worked  that 
critical  slot  of  which  there  are  only  a 
few  openings,  and  they  are  so  precious 
you  are  only  allowed  to  serve  4  years 
and  then  you  have  to  step  aside  for 
someone  else  to  receive  an  appoint- 
ment from  the  leadership.  Dan  has  ef- 
fectively, as  usual,  rolled  up  his  sleeves 
and  worked  that  committee  extremely 
hard. 

I  announced  on  the  floor  here  a  few 
weeks  ago  when  someone  was  thank- 
ing Dan  for  his  excellent  work  on  the 
narcotics  bill,  he  was  saying  goodbye 
to  him  and  it  was  his  birthday.  He  and 
another  great  Member  of  our  delega- 
tion. Bill  Dannemeyer  are  both  bom 
on  September  22,  the  day  that  Nathan 


Hale  said,  "I  regret  that  I  have  but 
one  life  to  give  for  my  country."  Then 
as  the  British  denied  him  a  Bible  and 
hung  him.  Nice  birthday  to  have  for  a 
legislator. 

As  I  said  to  him  that  day,  I  look  for- 
ward to  some  day  calling  him  Gover- 
nor Dan  Lungren  after,  of  course. 
Governor  Dreier,  Governor  Dornan 
have  already  held  that  seat. 

But  I  really  seriously  think  that  Dan 
is  of  such  quality  that  he  will  one  day 
be  taking  Bobbie  and  all  of  his  6'6' 
children  to  the  Governor's  mansion 
which  I  guess  just  sits  there  unoccu- 
pied in  downtown  Sacramento. 

I  cannot  think  of  something  that  we 
have  missed.  If  we  have  I  am  sure  our 
13  other  colleagues  will  fill  in  any- 
thing in  his  productive  10  years  that 
we  have  missed.  Which  brings  us  to 
Ernest  Konnyu,  the  fighting  Hungar- 
ian-American. 

Mr.  DREIER  of  California.  And 
there  is  no  doubt  about  the  fact  that 
as  the  gentleman  said,  Ernie  Konnyu, 
having  been  bom  in  Hungary,  has  de- 
voted a  great  deal  of  his  time  and 
much  of  his  life  speaking  out  against 
the  Soviet  domination  of  Eastern 
Europe  and  in  defense  of  human 
rights  in  his  native  homeland.  Those 
have  been  a  couple  of  priorities  that 
he  has  focussed  on. 

D  2200 

Those  of  us  who  continually  raise 
concerns  over  the  Soviet  Government 
here  over  the  past  several  years  found 
a  natural  ally  in  the  gentleman  from 
California  [Mr.  Konnyu]  when  he 
joined  in  the  historic  100th  Congress. 
At  home,  in  beautiful  Santa  Clara 
County,  Ernie  had  a  distinguished 
career  in  the  California  Assembly 
before  being  elected  to  represent  the 
12th  District.  Upon  arriving  in  Wash- 
ington he  represented  his  new  con- 
stituents earnestly  and  with  a  great 
deal  of  courage.  There  is  a  domestic 
issue  which  he  takes  great  pride  in  and 
of  course  played  a  role  in  legislation 
which  we  just  recently  passed. 

Mr.  Speaker,  I  will  never  forget 
when  he  showed  us  in  the  distin- 
guished minority  whip's  office  the  vid- 
eotape of  the  Cable  News  Network's 
profile  in  the  100th  Congress  on  Ernie 
Konnyu  in  which  he  talked  about  his 
work  in  developing  a  workfare  pro- 
gram whereby  those  who  are  benefit- 
ting from  the  welfare  structure  in  this 
country  have  some  work,  and  we  now 
know  that  something  that  Ernie 
talked  about  for  years,  and  years,  and 
years  in  the  California  Assembly  and 
here  in  the  Congress  has  finally 
passed  this  House,  and  we  have  con- 
vinced a  great  many  people  on  the 
other  side  of  the  aisle  to  support  legis- 
lation which  would  require  people  to 
work  as  they  benefitted  from  that. 
Ernie  has  been  a  leader  in  that,  talk- 
ing about  it  for  a  long  period  of  time. 


It  is  not  secret  that,  as  he  faced  his 
first  reelection,  all  18  GOP  Members 
of  the  California  congressional  delega- 
tion stood  l)ehind  our  colleague  and 
supported  him,  and  that  is  an  interest- 
ing commentary  on  the  clout  of  the 
GOP  delegation  as  Ernie  did  not  quite 
make  it  through  that  nomination  and 
will,  we  hope,  be  succeeded  by  a  man 
whom  we  hope  will  be  our  colleague, 
Tom  Campbell,  who  is  our  party  nomi- 
nee in  that  district.  I  am  certain  he 
will  do  a  fine  job. 

But  Ernie  has  laid  the  groundwork 
and  provided  for  us  really  what  many 
people  have  said,  philosophic  solidari- 
ty amongst  the  18  members  of  the 
California  congressional  delegation 
which  has  been  a  real  benefit. 

Mr.  DORNAN  of  California.  Well, 
the  gentleman  from  California  [Mr. 
Konnyu]  had  the  bad  luck  of  having  a 
district  that  was  never  identified  as  a 
Reagan  district,  a  Ronald  Reagan  dis- 
trict in  California,  although  Pete 
McCloskey  was  there  for  15  years. 
That  may  have  been  part  of  Ernie's 
problems.  Pete  is  a  friend,  and  I  have 
never  seen  a  more  attractive  candidate 
or  Member  of  Congress  as  far  as  abili- 
ty to  speak  or  his  appearance,  but, 
when  there  would  be  191  of  us  voting 
one  way.  sometimes  Pete  McCloskey 
would  vote  the  other  way.  He  followed 
the  beat  of  a  different  drummer,  and 
in  the  15  years  that  Pete  McCloskey 
had  that  seat,  he  kind  of  nurtured  the 
Republicans  there  to  not  just  a  moder- 
ate style,  but  a  liberal  style.  And, 
when  he  departed,  Ed  Zschau  was  only 
there  4  years,  an  entrepreneurial  busi- 
nessman with  a  lot  of  skills  who  felt 
he  was  ready  to  take  on  a  Senate  race 
in  his  third  year,  and  he  went  up 
against  a  longevity  senior  Senator,  the 
majority  whip,  who  was  then  the  mi- 
nority whip,  Alan  Cranston.  And  he 
certainly  surprised  all  of  us  by  spend- 
ing tons  of  money  to  win  the  nomina- 
tion against  a  split  conservative  field, 
but  he  was  gone  within  4  years,  and 
the  district  had  not  really  gotten  to 
know  him,  and  then  Ernie  comes 
along  as  a  freshman  with  a  totally  dif- 
ferent voting  pattern,  a  pattern  like  all 
the  17  of  the  rest  of  us:  solid,  conserv- 
ative, Reagan  Republican.  And  I  think 
that  the  district,  being  somewhat  mer- 
curial and  used  to  a  McCloskey  voting 
pattern,  just  decided  that  maybe  they 
wanted  to  go  a  different  direction. 

Mr.  Speaker,  I  would  say  that  what 
has  to  happen  there  is  they  have  to 
understand  why  the  17  of  us  vote  the 
way  we  do,  and  I  think  Tom  Campbell 
is  a  very  learned  and  attractive  young 
candidate.  We  are  all  fighting  hard  for 
him  to  win  in  November.  He  is  a 
highly  respected  scholar  and  professor 
at  Stanford  Law  School,  but  I  think 
what  Campbell  ought  to  take  a  look  at 
is  why  the  gentleman  from  California 
[Mr.  Konnyu]  voted  the  way  he  did  on 
defense,  on  foreign  affairs,  on  social 
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issues,  on  domestic  issues,  particularly 
economic  issues,  and,  if  Tom  Campbell 
came  here  with  his  Stanford  connec- 
tions and  completely  mirrored  Ernie 
KoKNYU's  voting  record,  he  could 
probably  stay  here  as  long  as  he 
wanted. 

But  we  are  going  to  miss  Ernie.  We 
are  going  to  miss  that  solid  vote  of  his 
that  made  us  an  18-Member.  100  per- 
cent, profree  market,  anticommunists. 
profreedom.  solid  Reagan  bloc,  and  I 
hope  that  that  will  happen  with 
Campbell,  too,  because,  when  one  of 
us  voted  the  other  way  like  my  pal 
Pete  McCloskey,  guess  who  gets  the 
press?  When  the  press  looks  at  18  Re- 
publicans, or  then  there  were  21  of  us, 
here  is  20  voting  this  way.  "Well,  let's 
go  talk  to  McCloskey,"  and  then  he 
would  give  an  interview  that  shored  up 
all  the  Democratic  positions. 

Pete  McCloskey,  we  love  you.  Get 
off  Pat  Robertson's  back.  Wherever 
you  are.  help  Tom  Campbell  get  elect- 
ed, and  then  tell  him  to  vote  different- 
ly than  you  did,  Pete. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Dornan]  for  taking 
this  special  order  and,  as  we  begin  to 
wrap  it  up,  my  only  regret  is  that, 
unlike  2  years  ago,  we  do  not  have  a 
beautifully  written  selection  as  has 
been  done  by  our  colleague  from 
Chico,  CA,  Gene  Chappie,  to  which 
the  gentleman  and  I  could  do  pur 
Richard  Burton  impression  of  "My  Fa- 
vorite Things" 

Mr.  DORNAN  of  California.  "I 
wonder  what  the  people  are  doing  to- 
night." 

I  know.  I  mean  I  thought  we  would 
make  that  a  biyearly  tradition  and 
sing.  

Mr.  DREIER  of  California.  I 
thought  we  would,  but  since  our  col- 
league from  cool 

Mr.  DORNAN  of  California.  Does 
the  gentleman  from  California  [Mr. 
Dreier]  notice  who  is  in  the  chair  to- 
night? A  gentleman  that  represents  an 
area  of  the  country  where  they  pay 
their  performers  $200,000  a  week.  He 
has  probably  got  a  trained  ear  that  at 
the  first  note  he  would  bring  down  the 
gavel. 

Mr.  DREIER  of  California.  The  gen- 
tleman from  California  [Mr.  Dornan] 
is  correct. 

Mr.  DORNAN  of  California.  He  is 
not  used  to  hearing  the  quality  of 
talent  we  brought  to  the  floor  2  years 
ago. 

Mr.  DREIER  of  California.  He  prob- 
ably was  not  here  at  the  time  to  hear 
it.  I  would  say 

Mr.  DORNAN  of  California.  This  is 
a  guy  who  hangs  out  with  Prank  Sina- 
tra who  is  not  going  to  listen  to  us. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  we  will  miss  our  three  col- 
leagues who  are  not  going  to  be  Mem- 
bers of  the  101st  Congress.  We  wish 
jthem  all  well,  and  I  remind  my  col- 


leagues that  all  Members  do  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  and  provide  ma- 
terial about  the  gentleman  from  Cali- 
fornia [Mr.  KoNNYu]. 

Mr.  DORNAN  of  California.  One 
footnote  about  Ernie:  we  do  have  the 
90  census  coming  up.  and  we  are  going 
to  pick  up  six  seats,  and  I  know  that  I 
speak  for  all  of  us  in  the  delegation.  If 
Ernie,  after  spending  a  few  years  out 
there  in  the  private  sector  creating 
employment  and  contributing  to  the 
strength  of  the  Republican  Party,  if 
he  decides  to  make  a  comeback.  Ernie. 
I  have  got  an  old  carpetbag.  I  told  the 
press  I  had  burned  it  when  I  went  to 
Orange  County,  but  my  Sally  hid  it  in 
the  garage.  He  can  have  the  carpet- 
bag, we  will  pick  out  a  seat,  and  we 
will  see  you  back  with  us  in  the  102d 
Congress. 

Mr.  DREIER  of  California.  No.  no. 
no.  It  will  be  the  103d  Congress  by 
then. 

Mr.  DORNAN  of  California.  One 
hundred  third  Congress.  So.  the  gen- 
tleman from  California  [Mr.  Konnyu] 
may  return.  The  gentleman  from  Cali- 
fornia [Mr.  Badham]  will  be  out  there 
in  the  hustings  getting  other  young 
people  elected,  teaching  Christopher 
Cox.  who  we  know  is  going  to  win  that 
beautiful  40th  Congressonal  District. 
He  can  teach  Chris  Cox  the  ropes, 
and,  as  we  said.  Danna  Rohrbacher 
coming  in  the  seat  of  the  gentleman 
from  California  [Mr.  Lungren].  Dan 
cannot  only  teach  him  the  ropes,  but 
Dan  will  be  out  there  probably  run- 
ning for  State 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  think  it  is  also  important 
for  us  as  we  come  to  the  end  of  this 
special  order  and  this  historic  day  in 
which  we  had  40  recorded  votes  to 
thank  and  congratulate  this  extraordi- 
narily hard-working  staff  who  has  put 
up  with  not  only  our  antics,  but  all  of 
the  things  that  have  gone  on  on  this 
very  historic  day  here. 

Mr.  DORNAN  of  California.  Well,  at 
the  end  of  my  2-year  session,  no 
matter  how  late  we  go.  we  can  always 
say  to  them.  "This,  too,  will  end,  and 
the  100th  Congress  will  become  histo- 
ry, and  Badham.  and  Lungren  and 
KoNNYU  will  go  on  to  greater  things." 

Mr.  Speaker.  I  thank  the  distin- 
guished and  articulate  gentleman 
from  California  for  honoring  our  col- 
leagues, and  I  look  forward  to  reading 
the  remarks  of  the  other  13. 

Mr.  MOORHEAD.  Mr.  Speaker,  the  Califor- 
nia Republican  delegation  is  losing  three  of  Its 
highly  competent  and  capable  Members  this 
year.  We  certainly  will  miss  them  here  in  the 
Congress,  but  we  wish  them  well. 

Dan  Lungren  was  elected  to  the  Congress 
from  Long  Beach  in  1978  when  he  won  over 
an  entrenched  incumbent  by  a  substantial 
margin.  He  is  one  of  the  most  effective  and 
capable  Members  of  this  body  and,  in  1985, 
was  selected  by  U.S.  News  &  World  Report 
as  one  of  those  people   "most  likely  to  be  a 


future  leader."  It  Is  a  fitting  description.  Al- 
though a  junior  Congressman  for  many  of  his 
years,  he  has  aggressively  and  effectively 
worked  for  major  revisions  in  the  Criminal 
Code  of  the  United  States  and,  for  the  first 
time  in  several  decades,  was  able  through 
persistent  efforts  to  get  a  major  criminal 
reform  measure  through  both  Houses  of  the 
Congress.  "Politics  in  America,"  a  prestigious 
political  jourrul,  commented  that  Dan  has 
"*  *  *  gradually  emerged  as  a  leriislator  of 
considerable  substance."  I  heartily  agree  with 
that  observation. 

On  the  Immigration  reform  legislation,  it  was 
Dan  Lungren  who  breathed  life  into  this  legis- 
lation when  others  thought  it  hopeless  and 
who  was  able  by  his  strong  negotiating  efforts 
with  Democrats  and  Republicans  together  to 
get  it  enacted  into  law.  The  highly  respected 
Almanac  of  American  Politics,  when  reporting 
that  the  success  of  this  bipartisan  agreement 
was  due  in  large  part  to  Dan's  hard  work,  sug- 
gested that  'to  those  who  say  that  divided 
government  and  ideology-minded  politicians 
cannot  respond  affirmatively  to  society's  chal- 
lenges, his  performance  on  this  issue  is  a  ref- 
utation." 

He  also  strongly  promoted  the  National 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians,  a  Commission  to  study 
the  Japanese  relocation  problem  and  its  effect 
on  a  large  segment  of  our  American  citizens. 
He  was  chosen  to  serve  on  that  Commission 
and  was  instrumental  in  its  coming  up  with  a 
comprehensive  report  that  was  hailed  by 
many. 

Dan's  work  here  in  the  Congress  has  given 
him  broad  experience  in  many  fields.  He  has 
published  studies  on  a  wide  range  of  subjects 
from  poverty  and  income  to  entrepreneurship 
and  innovation. 

Dan  is  a  very  capable  and  effective  public 
sen/ant.  He  is  a  family  man  of  highest  moral 
standards  who  was,  unfortunately,  denied  the 
office  of  State  treasurer  of  California  through 
petty  politics  but' who,  I  am  certain,  will  go  for- 
ward in  the  years  ahead  to  achieve  great  dis- 
tinction In  public  service. 

I  am  proud  of  having  Dan  Lungren  for  my 
friend,  and  I  wish  for  him,  Bobbie,  and  the 
family  the  very  best  that  life  has  to  offer. 

Mr.  MOORHEAD.  Mr.  Speaker,  Robert 
Badham  will  be  leaving  public  life,  at  least 
temporarily.  He  will  be  completing  a  quarter 
century  career  as  an  elected  public  sen/ant, 
having  served  for  10  years  in  the  California 
State  Legislature  where  he  was  chairman  of 
several  important  committees  and  where  he 
was  one  of  the  outstanding  leaders  of  that 
body.  Then,  in  1974,  he  was  elected  to  fill  an 
open  seat  in  the  40th  Congressional  District 
which  includes  some  of  the  most  affluent 
people  of  California,  and  many  of  the  leaders 
of  our  State. 

Bob  had  a  strong  interest  in  our  Nation's 
defense  and  was  immediately  placed  on  the 
Armed  Services  Committee  where  he  has  had 
a  distinguished  career  as  one  of  the  hardest 
working  members  on  that  committee.  Wanting 
to  be  sure  of  his  information  and  his  facts. 
Bob  has  sacrificed  his  time  and  energies  to 
Investigate  our  military  installations  across 
America  and  around  the  worid,  and  has 
become  an  expert  in  making  our  military  the 
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greatest  on  Earth,  capable  of  defending  our 
interests  at  home  and  abroad.  He  has  worked 
closely  with  the  North  Atlantic  Assembly,  the 
legislative  arm  of  NATO,  and  with  the  key 
players  in  the  INF  Treaty  process  and  the  Per- 
sian Gulf  policy.  In  addition,  he  introduced  an 
amendment  to  the  defense  bill  in  1984  to  fund 
research  that  has  developed  a  new  method  to 
kill  viruses,  Including  AIDS,  with  a  laser  being 
used  in  SDI  research.  Bob  has  also  served  on 
the  Accounts  Subcommittee  of  the  House  Ad- 
ministration Committee,  and  on  the  Joint  Com- 
mittee on  Printing. 

It  is  interesting  to  me  to  note  that,  when  this 
100th  Congress  will  have  ended,  Bob 
Badham  will  have  served  in  the  respective 
legislatures  during  President  Reagan's  entire 
tenure  as  Governor  of  California  and  as  Presi- 
dent of  tfie  United  States.  Bob  has  served  his 
country,  his  State,  and  his  district  with  distinc- 
tion. 

For  a  number  of  years.  Bob  represented 
our  California  delegation  as  a  member  of  the 
Republican  Campaign  Committee  where  he 
did  an  outstanding  job  and  earned  friends 
throughout  the  Congress. 

Bob  Badham  is  a  person  who  fias  strong 
convictions  important  to  keeping  the  United 
States  the  finest  place  in  the  worid  to  live.  He 
has  consistently  worked  to  keep  America  free, 
to  protect  the  free  enterprise  system,  and  to 
protect  the  rights  of  individuals  in  our  great 
Natk>n.  We  will  certainly  miss  the  friendship 
and  outgoing  nature  of  Bob  Badham  in  our 
midst  and  his  absence  will  be  felt  by  most  of 
the  Members  of  our  Body. 

We  wish  Bob  and  his  lovely  wife,  Anne, 
many  many  years  of  effective  service  as  they 
return  to  Newport  Beach,  CA. 

Mr.  MOORHEAD.  Mr.  Speaker,  Ernie 
Konnyu,  representing  California's  12th  Con- 
gressional District,  came  to  us  2  short  years 
ago  as  a  duly  elected  Member  having  previ- 
ously served  in  the  California  State  Assembly. 
He  was  an  experienced  legislator  who  imme- 
diately moved  into  action  and  who  has  been 
an  outstanding  Member  of  his  class.  Ernie 
was  elected  to  represent  our  caucus  on  the 
superconducting  super  collider  project  and 
met  frequently  with  leaders  throughout  the 
State  of  California  in  an  effort  to  secure  the 
Super  Collider  for  our  State. 

Ernie  was  chosen  by  our  caucus  to  be  vice 
chairman.  He  has  been  an  effective  meml)er 
of  the  House  Committee  on  Science,  Space, 
and  Techrrology,  and  on  the  Committee  on 
Merchant  Marine  and  Fisheries.  He  has  also 
served  on  the  House  Republican  Task  Force 
on  Welfare  Reform,  and  the  Task  Force  on 
Trade  and  Competitiveness.  In  addition,  he  is 
a  member  of  the  executive  committee  of  the 
Congressional  House  Human  Rights  Caucus, 
and  the  Republican  Policy  Committee. 

Always  in  the  forefront  of  efforts  to  balance 
the  budget  through  spending  cuts,  Ernie 
could  be  counted  on  as  a  team  player  in  fight- 
ing tax  increases  and  championing  the  causes 
of  business  and  employment  He  has  support- 
ed President  Reagan's  initiatives  on  the  im- 
provement of  our  overall  defense,  and  was  in 
full  accord  with  the  President's  actions  in  the 
Persian  Gulf  and  his  efforts  in  Nicaragua. 

Ernie  Konnyu  and  his  wife,  Lillian,  will  be 
greatly  missed  by  the  Members  of  Congress 
and  particularty  by  the  Members  of  our  dele- 


gation. I  wish  for  them  much  happiness  in  the 
years  ahead. 

Mr.  DICKINSON.  Mr.  Speaker,  BOB  Badham 
has  been  in  public  service  representing 
Orange  County  for  more  than  25  years,  the 
last  12  of  which  were  here  in  the  House.  And, 
his  time  in  the  House  has  certainly  been  a 
very  intense  and  productive  period.  On  the 
Armed  Services  Committee  where  Bob  has 
served  so  well,  those  years  stretched  from  the 
depths  of  the  post-Vietnam  malaise  through 
rebuilding  our  national  security  apparatus  to 
the  deficit  conscious  Gramm-Rudman-Hollings 
and  Gorbachev  era  of  today. 

Others  have,  and  will  continue  to  pay  tribute 
to  the  many  contributions  Bob  has  made  over 
the  years  to  California  and  to  the  people  of 
Orange  County.  But  I  want  to  make  special 
note  of  his  service  on  and  to  the  Armed  Serv- 
ices Committee  because  that  is  where  we 
have  served  together  over  the  years. 

Bob's  involvement  in  defense  matters  k)ng 
predates  his  elevation  to  ranking  Republk^n 
on  the  Procurement  and  Military  Nuclear  Sys- 
tems Subcommittee  or  his  election  to  the 
Congress.  A  graduate  of  the  Navy  Officers 
Candidate  School,  he  served  in  the  rank  of 
lieutenant  (jg.)  as  an  operations  offk:er  atK>ard 
a  destroyer  escort  in  the  Korean  war  zone. 

It  was  this  experience  that  convinced  him 
that  our  post-Vietnam  forces  may  not  be  equal 
to  the  tasks  that  would  lie  ahead.  So,  he 
made  a  commitment  to  be  a  spokesman  for 
defense  issues  and  to  champion  rebuilding  an 
unpopular,  pooriy  trained  and  pooriy  equipped 
post-Vietnam  military  into  the  first  rate  force  in 
readiness  that  It  is  today. 

But,  he  has  not  been  a  rubt)erstamp  sup- 
porter of  Pentagon  positions.  In  recent  years 
we  have  had  to  take  more  than  $50  billion  out 
of  (X)D  procurement  requests  in  order  to 
meet  budget  resolution  targets.  I'm  sure  that 
no  other  subcommittee  has  ever  cut  back  a 
Presidential  budget  request  by  anything  close 
to  this  amount  It  was  an  unpleasant  chal- 
lenge, I'm  certain.  And,  as  ranking  Republican, 
it  meant  that  Bob  Badham  had  to  say  "no"  to 
many  worthwhile  programs  so  that  txjdget  tar- 
gets could  be  made  without  jeopardizing  or 
weakening  a  rebuilding  military.  But  he  did 
meet  the  challenge  again  and  again. 

During  his  sen/ice  to  the  committee  he  also 
distinguished  himself  as  a  member  of  the 
North  Atlantic  Assembly  Military  Committee. 
As  corapporteur  of  the  Subcommittee  on  De- 
fense Cooperation,  Bob  pushed  for  hannoni- 
zation  of  requirements  and  cooperative  re- 
search and  development  and  acquisition 
projects  across  the  alliance  as  well  as  in- 
creased roles  for  developing  members,  par- 
ticularty the  southern  flank  nations.  Instead  of 
engaging  in  bashing  the  allies  over  burden 
sharing.  Bob  has  sought  to  act  in  a  positive 
manner  by  promoting  greater  alliance  coop- 
eration. These  efforts  have  served  to  comple- 
ment our  own  actions  to  rebuild  national  de- 
fense capabilities.  There  is  no  question  that 
our  national  security  interests,  as  well  as 
those  of  our  allies,  are  better  off  for  his  ef- 
forts. 

Unlike  some.  Bob  has  not  worked  the 
issues  by  press  release,  ratfier,  his  approach 
has  t>een  to  seek  out  the  responsible  official 
or  officials  and  hold  them  accountable.  His  ef- 
forts regarding  aviation  safety,  and  the  Ch- 


53E  Super  Stallion  helicopter  in  particular, 
serve  as  good  examples  of  his  problem-solv- 
ing style. 

At  the  same  time.  Bob  Badham  has  been 
an  extraordinarily  articulate  and  effective 
spokesman  for  our  national  security  interests. 
He  will  not  Ije  replaced  on  the  committee  be- 
cause people  like  Bob  Badham  cannot  be  re- 
placed. I  tfiank  the  American  people  for  the 
opportunity  to  have  served  wXn  him,  and 
thank  Bob  for  his  frierHJship,  wise  counsel,  tu- 
telage of  junior  Memt}efS,  and  willir>g  assist- 
ance on  the  committee. 

We  will  miss  you.  Bob,  thanks  again. 

Mr.  THOMAS  of  California.  Mr.  Speaker,  a 
profound  cfiange  vyill  take  place  within  the 
structure  of  the  Republican  delegation  from 
the  State  of  California  following  the  November 
election:  We  shall  say  goodbye  to  three  of  our 
colleagues,  Bob  Badham,  Dan  Lungren,  and 
Ernie  Konnyu.  These  men  have  t)een  active 
ar>d  effective  Members  of  Vne  House  of  Rep- 
resentatives and  the  18-member  Republican 
group  from  the  Goklen  State  and  their  pres- 
ence from  this  body  will  be  missed. 

I'd  like  to  take  a  moment  to  say  a  word 
about  my  work  with  each  of  ttiese  men,  all  of 
wfK>m  I  consider  political  allies  and  personal 
friends. 

Bob  Badham  has  been  an  active  participant 
in  the  emergence  of  an  area  of  California  that 
has  been  synonymous  with  growth  and  oppor- 
tunity—Orange County.  I've  known  Bob 
Badham  for  a  long  time,  havir)g  spent  2  years 
with  him  in  the  California  Assembly  before  he 
left  for  the  House  in  1976.  Bob  has  been  a 
strong  and  effective  advocate  for  the  resi- 
dents of  the  40th  [District  and  as  a  memt)er  of 
the  Armed  Services  Committee,  has  been  a 
key  figure  in  overseeing  the  rearmament  of 
our  military.  Bob  says  he  is  returning  to  pri- 
vate life  but  I  know  he'll  never  completely  exit 
the  political  arena  in  which  he  has  proven 
himself  so  adept. 

Dan  Lungren  and  I  entered  the  U.S.  House 
of  Representatives  in  January  1979  and  we 
have  been  good  friends  since  that  time.  Dan's 
presence  has  always  been  felt  on  this  floor  by 
his  penchant  for  taking  an  unpopular  or  little- 
known  idea  and,  through  force  of  reason  arKl 
det>ate,  persuading  a  majority  of  his  col- 
leagues to  ultimately  support  that  idea.  An 
ideal  example  of  this  skill  occurred  in  Vne  leg- 
islative sparring  over  this  years  omnibus  drug 
bill,  which  contained  an  amendment,  offered 
by  Dan,  that  would  fielp  law  enforcement  offi- 
cers secure  evidence  in  drug-related  crimes. 
Dan  is  now  going  back  borne  to  California 
where  he  is  sure  to  add  his  considerat>le  tal- 
ents to  public  life  in  the  Golden  State. 

I'd  like  to  salute  the  next  member  by  prefac- 
ing my  remarks  with  a  short  anecdote.  Before 
entering  the  House,  I  was  a  political  science 
professor,  which  naturally  arxj  necessarily  in- 
volves instilling  in  young  minds  a  respect  for 
and  understanding  of  the  intangible  ideas  of 
freedom,  opportunity,  and  democracy.  Ernie 
Konnyu  knows  first-harvj  how  tangible  tftese 
kleas  are:  He  was  bom  in  Communist  Hunga- 
ry, behind  the  Iron  Curtain,  wf>ere  the  precious  ♦ 
freedoms  we  take  for  granted  in  this  country 
are  nonexistent.  This  experience  has  made 
Ernie  Konnyu  vital  in  helping  to  focus  det>ate 
in  this  House  on  the  universal  questions  of 
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how  America  must  enlarge  the  scope  and 
reach  of  democracy  in  this  world.  I'll  miss  my 
good  frierxl  from  the  12th  Disthct,  but  as  in 
the  case  of  Dan,  I  have  no  doubt  I'll  see  Ernie 
in  California  p)olitics  in  the  future. 

These  three  men  will  remain  my  friends, 
both  politically  and  personally  and  I  know  they 
will  continue  their  activism  in  politics.  But  for 
now,  the  House  is  diminished  by  their  depar- 
ture. 

Mr.  MAZZOLI.  Mr.  Speaker,  the  House  of 
Representatives  will  t>e  without  one  of  its 
ablest  young  Members,  Dan  Lungren,  from 
California's  42d  Congressional  District,  when 
the  101st  Corigress  tjegins  its  work. 

From  my  own  perspective.  I  will  feel  Dan's 
departure  very  personally  since  we  have 
served  togetfier  on  the  House  Judiciary  Com- 
mittee and  worked  ckjsely  on  important  immi- 
gration and  crime  legislation  under  the  com- 
mittee's jurisdiction. 

We  also  share  the  common  bond  of  having 
been  educated  at  the  University  of  Notre 
Dame.  Though  of  different  eras,  this  rewarding 
experience  has  been  tlie  source  of  a  strong 
and  enduring  friertdsiiip  between  us  and  our 
families. 

In  my  capacity  as  chairman  of  the  Immigra- 
tion Subcommittee,  with  Dan  as  ranking  mi- 
rxxity  member,  I  have  had  a  front  row  seat  in 
observing  the  development  of  Dan's  legisla- 
tive skills,  his  at)ility  to  build  bipartisan  con- 
sensus on  complex  and  contentious  issues. 

On  one  issue  so  important  to  this  Nation 
and  his  home  State  of  California — immigration 
reform — Dan's  work  was  vital  to  the  eventual 
passage  arxj  er^actment  of  the  lartdmark  immi- 
gration reform  law  in  1986.  This  landmark  leg- 
islative initiative  could  not  have  been  passed 
without  Dan's  contributions. 

It  has  been  an  honor  for  me  to  work  with 
Dan  Lungren,  a  man  whose  leadership  abili- 
ties, intellect,  and  drive  are  c'  the  highest 
order.  And,  I  krraw  that  we  will  see  his  consid- 
erable talents  again  in  the  arena  of  public 
service.  For  now,  and  for  the  years  ahead,  I 
wish  Dan  much  health  and  happiness. 


GENERAL  LEAVE 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


AN  OLD  ISSUE:  UMITED 
NUMBER  OP  TERMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
is  recognized  for  60  minutes. 

Mr.  McCOLLUM.  Mr.  Speaker,  to- 
night we  are  here  to  talk,  myself  and  a 
couple  of  my  colleagues,  about  an 
issue  which  is  as  old  as  this  country  is 
old.  For  over  200  years  we  have  had 
discussions  and  debate  on  whether  or 
not  the  Members  of  the  U.S.  House 


and  the  U.S.  Senate  should  be  limited 
in  the  number  of  terms  that  they 
might  serve.  Obviously  they  are  not 
limited  at  the  present  time.  But  many 
of  us  feel  that  it  would  serve  this 
country's  best  interest  now  more  than 
ever  if  those  terms  were  limited. 

In  1980,  when  I  was  first  elected  to 
Congress,  I  believed  that,  and  I  believe 
it  even  more  today.  In  1980  I  intro- 
duced a  resolution  in  Congress  calling 
on  this  body  and  on  the  public  to  have 
a  constitutional  amendment  to  limit 
Congress  to  six  2-year  terms  in  the 
House  and  two  6-year  terms  in  the 
Senate. 

I  also  introduced  a  resolution  that 
was  a  companion  to  that  as  an  alterna- 
tive that  called  for  three  4-year  House 
terms  and  two  6-year  Senate  terms  as 
a  constitutionally  mandated  limit. 

Mr.  Speaker,  we  limit  the  term  of 
our  President. 

Why  do  we  not  limit  the  terms  of 
our  House  and  our  Senate? 

Well,  there  are  a  lot  of  reasons.  I 
suppose  politically,  why  that  is  not 
very  pallatable  for  this  body  to  do  to 
itself  or  to  do  to  the  voters,  but  it  is 
something  this  year  in  particular  be- 
cause we  have  just  gone  through  a 
celebration  of  the  Constitution's  anni- 
versary. 

It  is  noteworthy  that  in  the  Republi- 
can Convention  in  our  platform  one  of 
my  former  colleagues  from  South 
Carolina.  Tommy  Hartnet.  offered  in 
the  resolution  fonmi  of  the  platform  a 
particular  provision  that  to  the  best  of 
my  knowledge  and  our  research  has 
never  been  offered  before  in  any  con- 
vention of  any  political  party  in  the 
history  of  our  country,  and  it  was 
adopted  in  that  portion  of  the  plat- 
form dealing  with  term  limitation.  It 
reads  as  follows: 

We  favor  a  constitutional  amendment 
which  will  place  some  restrictions  on  the 
number  of  consecutive  terms  a  man  or 
woman  may  serve  in  the  U.S.  House  of  Rep- 
resentatives or  the  U.S.  Senate. 

So.  this  evening  I  thought  it  was  ap- 
propriate to  talk  about  that  for  a  little 
bit  to  see  what  we  might  join  together 
to  do  about  this  process  and  perhaps 
to  gain  some  new  adherents  to  the 
purposes  and  objectives  of  this  term 
limitation  concept. 

The  earliest  proposed  constitutional 
amendment  to  limit  was  introduced  in 
the  First  Congress  in  1789.  The  resolu- 
tion in  that  Congress  stipulated  that 
no  person  could  serve  more  than  6 
years  in  an  8-year  period. 

Actually,  Mr.  Speaker,  the  concept 
predated  the  Constitution.  The  Conti- 
nental Congress  adopted  a  proposal  by 
John  Dixon  of  Delaware  in  1777  limit- 
ing delegates  under  the  Articles  of 
Confederation  to  serving  3  years  in 
any  6-year  period.  However,  after  the 
First  Congress  the  issue  of  limiting 
terms  laid  dormant  until  the  mid- 
1940's.  The  primary  reason  for  this 
dormancy  was  in  the  early  years  of  our 


country  to  serve  only  2  years  in  the 
U.S.  House  and  then  retire.  Nobody 
served  longer  than  that.  They  just  did 
not. 

As  late  as  the  1840's,  40  to  50  percent 
of  the  Congress  left  office  after  each 
election:  40  to  50  percent  as  late  as  the 
1840's.  Prom  1860  to  1920  the  average 
length  of  service  doubled  from  4  to  8 
years.  By  1901.  when  the  57th  Con- 
gress convened  for  the  first  time,  less 
than  30  percent  of  its  Members  were 
freshmen.  In  1981.  when  the  97th  Con- 
gress convened,  only  17  percent  of  the 
U.S.  House  of  Representatives  were 
freshmen,  a  remarkably  low  number. 

Mr.  Speaker.  I  think  most  of  us  are 
aware  that  with  increasing  frequency 
we  reelect  incumbents.  I  think  last 
time  we  had  an  election  in  this  coun- 
try a  couple  of  years  ago  we  reelected 
98  percent  of  our  colleagues  back  to 
the  House.  There  are  some  who  think 
we  will  reelect  approximately  that  per- 
centage again  this  time. 

Mr.  Speaker.  I  do  not  think  that  is 
healthy  for  our  Nation.  We  need  new 
ideas,  vigorous  concerns  here,  not  just 
a  question  of  some  of  the  issues  we  are 
going  to  talk  about  tonight  that  might 
otherwise  be  a  good  idea  why  we 
should  limit  the  terms  of  Congress- 
men, but  just  for  the  sake  of  getting 
bright,  new  faces  in  this  body  with 
greater  frequency  than  simply  based 
upon  a  retirement  prospect. 

Perhaps  the  most  significant  growth 
issue  in  this  whole  idea  has  been  the 
public  support  for  the  concept.  In  1946 
a  Gallup  poll  showed  40  percent  of  the 
American  public  favored  lengthening 
the  terms  of  House  Members  to  4 
years.  By  1961.  51  percent  of  the 
public  supported  4-year  terms,  and 
this  was  about  the  same  in  1977.  How- 
ever, in  the  most  recent  Gallup  poll 
published  in  the  Washington  Post  on 
May  17,  1981,  a  clear  59  percent  of  the 
American  people  supported  the 
lengthening  of  terms  of  House  Mem- 
bers to  4  years.  That  same  poll  showed 
that  by  a  margin  of  better  than  2  to  1. 
the  American  people  want  to  limit 
U.S.  Senators  and  Representatives  to  a 
maximum  of  12  years  in  office. 

Mr.  Speaker.  I  think  that  is  the  most 
important  issue  of  this.  It  does  not 
seem  to  me  that  the  two  should  be 
separated,  but  there  are  some  who 
strongly  do  not  believe  in  the  length- 
ening of  House  terms,  but.  whatever 
the  case  may  be.  those  of  us  who  sup- 
port the  concept  of  lengthening  terms 
also  support  the  concept  of  liiriting 
them,  and  those  who  join  us  only  on 
that  issue,  I  must  say  to  them  that  I 
think  that  this  is  the  single  most  issue, 
important  issue,  and  that  is  the  one 
that  we  are  here  to  talk  about  tonight. 

The  simple  fact  is  that  the  concern 
of  most  Congressmen  for  getting  re- 
elected causes  them  to  spend  a  good 
deal  of  time  and  energy  on  matters  re- 
lated to  that,  and  that  is  unfortunate- 


ly what  all  of  us  do.  That  influences 
the  decisionmaking  away  from  what 
otherwise  would  be  the  course  of 
better  judgment  in  many  cases,  not  all 
cases,  but  in  many  cases.  A  limitation 
on  terms  would  assure  that  a  substan- 
tial portion  of  Congress  at  any  time 
would  be  ineligible  for  reelection  and 
virtually  unfettered  by  the  constraints 
of  reelection. 
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In  addition  to  limiting  terms,  if 
there  were  a  lengthening  of  terms.  I 
think  the  effect  would  be  even  greater. 

The  bottom  line  is  simply  that  there 
is  not  enough  time  for  us  to  do  all  the 
duties  that  are  expected  of  us.  Today, 
as  opposed  to  back  in  1840  or  1900  or 
1940.  for  that  matter,  we  have  career 
Congressmen.  Back  in  the  early  days 
of  this  country  we  found  people  who 
served  were  really  here  for  only  a 
couple  months  a  year.  In  fact,  well 
into  the  1940's  and  1950's  it  was  the 
practice  to  stay  no  more  than  3 
months  a  year.  At  one  time  not  very 
long  ago  it  was  6  months.  Now  it  is  a 
year-round  proposition,  and  it  is  very 
difficult  to  find  anyone  who  could  con- 
ceive of  Congressmen  going  back  home 
after  a  couple  months  here  and  work- 
ing in  other  jobs.  They  do  not  do  that, 
and  that  is  really  the  most  serious 
problem  when  coupled  with  the  pres- 
sures that  come  with  today's  society. 
That  is  really  the  bottom  line  prob- 
lem. 

We  are  career  oriented  here.  Once 
you  get  elected  to  Congress  at  a  cer- 
tain stage  of  your  life  and  you  are 
here,  it  is  like  any  other  job.  There  is  a 
seciuity  blanket  factor.  There  is  a 
great  desire  to  be  reelected,  instead  of 
going  back  out  into  public  life.  While 
for  some  people  and  for  the  public  in 
some  instances,  that  is  a  great  service, 
a  great  sacrifice,  as  a  matter  of  fact, 
for  many  others  and  for  the  public  as 
a  whole  I  think  that  it  is  not.  It  is  just 
the  opposite  of  that. 

But  the  fact  of  life  is  that  you  are 
not  going  to  change.  We  are  not  going 
to  change  the  business  of  Congress. 
There  are  so  many  issues,  so  many 
subject  matters  to  be  brought  up.  the 
Government  of  the  United  States  has 
grown  so  large  that  a  year-round  func- 
tioning body  is  really  a  necessity,  and  I 
think  it  will  always  be  with  us. 

But  coming  with  that,  comes  again 
this  pressure  for  remaining  here,  this 
desire,  this  lack  of  going  back  and 
being  reinvigorated  by  going  back  to  a 
job  and  being  a  businessman  in  a  busi- 
ness somewhere  back  home  or  being  a 
doctor  or  a  lawyer  or  whatever  the 
profession  is,  and  then  staying  here 
year  after  year  and  getting  somewhat 
isolated  from  it. 

It  is  a  difficult  thing,  but  that  is 
what  has  happened,  and  unless  we 
limit  the  terms  of  Congressmen,  we 
are  going  to  continue  to  see  this  trend, 
and  it  will  not  be  an  easy  one  to  break. 


Coming  along  with  that  come  the 
pressures  to  fundraise,  the  pressures 
that  come  on  us  in  the  voting  process 
when  it  comes  to  making  a  decision  on 
what  is  the  best  thing  to  do. 

I  remember  when  I  was  here  in  the 
first  term  of  Congress.  There  was  a 
vote  on  the  question  of  funding  for  li- 
braries in  this  country.  Nobody  is 
against  libraries.  There  was  a  $10  mil- 
lion program  that  had  come  out  of 
Lyndon  Johnson's  Great  Society,  $10 
million  a  year,  not  billion,  but  million. 
Now.  that  is  a  lot  of  money  to  me  and 
to  you  and  to  everybody  else,  but  by 
the  way  we  do  things  around  here,  $10 
million  a  year  is  not  comparatively  a 
lot  of  money. 

There  was  a  proposal  to  eliminate 
that  program  and  that  proposal  was 
supported  by  a  number  of  the  original 
adherents  of  it,  saying.  "Really,  the 
purpose  of  the  Federal  Government  is 
not  to  support  libraries.  That  is  a  com- 
munity thing  back  home.  The  reason 
we  had  the  $10  million  was  to  get  the 
rural  libraries  going,  to  stimulate  li- 
braries to  be  started,  and  we  have 
done  most  all  we  need  to  do  in  that 
regard,  and  if  we  are  going  to  get  this 
budget  of  ours  in  balance,  it  is  time 
that  we  proceed  and  do  something 
about  that  and  go  ahead  and  eliminate 
this  program." 

Well,  it  came  to  a  vote  on  the  floor 
here.  I  remember  some  of  my  good 
conservative  colleagues,  as  well  as 
others  here  in  this  body,  scratching 
their  heads  a  minute,  and  I  heard  a 
murmuring  around  the  room  here  as 
that  vote  was  in  progress,  "You  know, 
we  ought  to  get  rid  of  this  thing.  It 
isn't  serving  any  purpose.  It  has  al- 
ready done  what  it's  supposed  to  do. 
We  have  seeded  some  rural  libraries. 
But  you  know.  I  wonder  what  the 
friends  of  the  library  back  home 
would  think  of  me  if  I  were  to  go  on 
record  and  appear  to  have  voted 
against  libraries?" 

So  our  friends,  my  colleagues,  voted 
overwhelmingly,  despite  the  recom- 
mendations of  even  the  authors  of 
that  proposal  and  the  original  adher- 
ents to  it,  voted  overwhelmingly  to 
continue  the  funding  of  that  $10  mil- 
lion a  year  program. 

That  is  one  small  example  of  what 
goes  on  here.  That  is  indeed  a  real  big 
problem  for  us.  So  that  is  one  of  many 
reasons  why  I  became  convinced  more 
so  than  ever  after  I  got  here  that  we 
ought  to  limit  the  terms  of  Congres- 
men  in  this  body  and  get  back  to  more 
of  a  citizen  legislator  and  have  an  op- 
portunity for  there  to  be  a  relief  of 
that  pressure,  so  that  there  is  not  so 
much  a  concern  about  what  is  some- 
body back  home  over  every  little  issue 
going  to  think  of  how  I  did  it,  and 
more  concern  of  what  is  right  and 
what  should  be  done  in  restricting  the 
budget  and  getting  some  common 
sense  back  into  the  Government.  That 
is  just  one  of  a  number  of  reasons. 


I  have  had  a  number  of  my  good 
friends  who  have  supported  this  con- 
cept since  we  all  came  together  here  in 
1980  who  are  with  us  tonight.  One  of 
them  is  the  gentleman  from  Oregon 
[Mr.  Denny  SiaTH].  The  gentleman 
looks  like  he  is  wanting  me  to  yield  to 
him,  and  I  am  delighted  to  yield  to  the 
gentleman  from  Oregon. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  thank  the  gentleman  for  his  lead- 
ership in  this  area  and  for  the  stead- 
fastness with  which  he  has  moved  for- 
ward on  this  issue. 

Three  years  ago  I  believe  it  was  that 
the  gentleman  from  Florida  formed 
the  organization  which  I  am  proud  to 
be  a  part  of  and  am  proud  to  talk 
about,  that  is  the  Committee  on  Limi- 
tation of  Terms,  which  is  called  COL. 
It  is  in  being  and  we  need  to  have  help 
from  around  the  country. 

What  we  are  trying  to  do  with  this 
concept  is  to  get  away  from  the  career 
professional  politician  and  get  back  to 
the  citizen  legislator  that  the  gentle- 
man talked  at>out. 

I  think  it  is  interesting,  you  know,  if 
you  look  at  the  statistics  at  this  time, 
the  majority  of  Members,  or  the  Dem- 
ocrat Members  of  this  body,  have  now 
served  an  average  of  10.2  years,  and 
the  Republicans,  or  minority  in  the 
House,  have  served  7.7  years. 

So  we  are  in  a  professional  politician 
mode.  Of  course,  our  pension  is  fully 
funded  or  is  vested  at  6  years  in  serv- 
ice in  three  Congresses. 

We  have  a  situation  that  lends  itself 
to  people  staying  around  here  for  a 
long  time. 

First,  the  seniority  system  does  not 
allow  you  to  get  into  a  position  where 
you  can  be  in  charge  of  a  subcommit- 
tee until  you  have  been  here  three  or 
four  terms. 

As  the  gentleman  well  knows,  one 
important  thing  here  is  to  break  the 
back  of  people  who  are  staying  here, 
and  this  is  the  best  job  they  have  ever 
had. 

I  think  what  we  need  to  do  is  to  get 
people  who  are  willing  to  come  here, 
as  the  gentleman  talked  about  earlier, 
in  the  1950's  and  before,  where  we  had 
maybe  3  to  6  months'  service  a  year  in 
the  Congress  and  then  they  went 
home  to  live  with  the  real  world  prob- 
lems where  the  rubber  meets  the  road 
and  readly  trying  to  solve  problems  as 
a  citizen. 

Unfortunately,  we  have  become  so 
enamored  of  staying  around  this  town, 
working  only  3  days  a  week.  Tuesday, 
Wednesday  and  Thursday,  and  not 
really  solving  the  legislative  problems. 

This  last  week  or  so  is  a  good  exam- 
ple. We  are  going  to  be  here  for  days, 
and  yet  we  are  not  doing  anything  in 
the  best  interests  of  the  Republic  or 
the  people  that  elect  us  to  this  peo- 
ple's House. 
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So  I  think  that  the  Committee  on 
Limitation  of  Terms,  for  which  we 
have  a  constant  bill.  \s  a  very  good  way 
of  trying  to  not  limit  ability  or  oppor- 
tunity, but  limit  the  number  of  years 
you  can  stay  here  and  serve  yourself, 
rather  than  the  Founding  Fathers' 
concept  of  serving  people  and  being 
elected  and  standing  for  election  every 
2  years,  not  with  a  great  political  and 
financial  warchest,  but  with  an  oppor- 
tunity to  serve  In  principle,  rather 
than  because  of  the  fact  that  you  are 
serving  special  interests.  I  think  it  is 
one  of  the  real  hazards  we  have. 

Mr.  McCOLLUM.  Reclaiming  my 
.time  for  1  minute,  Mr.  Speaker,  talk- 
ing about  COL.  or  the  Committee  on 
Limiting  Terms,  as  the  gentleman 
knows,  he  is  secretary  of  the  organiza- 
tion and  I  am  very  proud  to  be  presi- 
dent of  it,  the  objective  of  that  was  to 
form  something  where  we  could  go  out 
over  the  next  few  years  and  reach  the 
public  and  try  to  stimulate  support  for 
this  concept;  because  frankly,  this 
body  is  not  going  to  limit  itself.  We  are 
not  going  to  pass  the  amendments,  the 
resolutions,  this  year's  House  joint  res- 
olution and  House  Joint  Resolution  94 
would  provide  that  six  2-year  limita- 
tion of  terms  that  we  all  desire  on  the 
House  and  two  6-year  terms  in  the 
Senate;  but  that  will  never  get  a  hear- 
ing in  the  committee,  let  alone  get  out 
in  this  body,  unfortunately,  although 
we  have  a  nimiber  of  our  colleagues 
supportive  of  it,  but  we  are  nowhere 
near  a  majority,  let  alone  two-thirds, 
but  if  we  can  get  out  to  the  communi- 
ty and  get  the  State  legislatures  will- 
ing to  call  for  a  convention  limited 
solely  to  the  purposes  of  a  constitu- 
tional amendment  to  limit  the  terms 
of  Congress,  then  I  think  we  have  a 
chance,  because  the  public  supports 
this  so  much. 

I  know  that  there  are  those  who  are 
concerned,  as  I  know  the  gentleman 
from  Oregon  understands,  about 
having  a  call  for  any  convention  for 
any  purpose,  but  I  am  a  firm  believer, 
I  have  studied  this  a  long  time,  lis- 
tened to  a  lot  of  authorities  on  it, 
having  been  on  the  Judiciary  Commit- 
tee for  these  8  years,  and  1  am  con- 
vinced that  if  the  call  for  the  conven- 
tion is  limited  to  the  single  issue  and 
says  on  its  face  that  no  other  issue  will 
be  considered,  or  the  call  is  null  and 
void,  and  every  State  passes  it  the 
same  way  through  their  legislatures, 
we  can  limit  that,  but  that  is  the  only 
way  it  is  going  to  come  about. 

The  gentleman  from  Utah,  to  whom 
I  am  about  to  yield,  who  is  the  vice 
president  of  COL.  the  Committee  on 
Limitation  of  Terms,  was  a  forerunner 
that  really  led  the  charge  in  the  State 
of  Utah  and  has  given  us  the  exempla- 
ry resolution  which  the  legislature  in 
the  gentleman's  State  passed  to  begin 
with  here  a  few  years  ago  calling  for 
this  term  limitation. 


Mr.  Speaker,  I  am  delighted  to  yield 
to  the  gentleman  from  Utah  [Mr. 
Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  appreciate  what  both  gentlemen 
have  said  regarding  this  issue. 

As  the  gentleman  pointed  out  in  the 
State  legislative  body,  many  of  us 
come  from  that  area.  Prior  to  coming 
to  Congress,  I  was  a  member  of  the 
State  legislative  body.  In  fact,  I  was 
speaker  of  the  house. 

You  know,  it  is  interesting  in  those 
places,  we  go  in  there  in  January,  we 
get  out  in  April,  we  may  serve  30  days, 
we  may  serve  60  days,  we  may  serve  90 
days,  but  we  get  a  lot  of  work  done. 

I  was  counting  up  the  number  of 
pieces  of  legislation  that  we  passed  in 
the  State  of  Utah  when  I  was  speaker. 
We  actually  passed  more  in  60  days 
than  we  do  here  in  1  year. 

It  is  a  lot  of  hard  work.  We  even 
worked  over  the  weekends.  We  started 
early  in  the  morning  and  went  late  at 
night. 

Most  of  us  had  other  jobs.  We  ran 
because  we  wanted  to  serve,  and  we 
were  out  of  there. 

Very  candidly,  and  I  know  this  will 
shock  a  lot  of  people,  but  I  feel  we 
could  almost  do  the  same  thing  here. 
When  we  first  came  here,  we  were  all 
in  the  same  class  together.  I  remember 
very  specifically  people  saying  to  both 
the  Democrats  and  the  Republicans, 
"The  reason  you  are  here  is  to  get  re- 
elected." 

I  say,  ^Baloney.  We  didn't  come  here 
to^  get>'reelected.  We  came  here  to 
serve  the  people  of  America  in  the  new 
direction,  as  we  saw  it  with  Ronald 
Reagan." 

Now  as  we  go  into  this  historic  21st 
century  that  is  starting  to  come 
around,  the  people  in  America  are  de- 
manding that  we  balance  the  budget, 
that  we  get  the  deficit  under  control, 
so  we  look  at  all  the  dramatic  ways,  we 
pass  Gramm-Rudman  and  we  pass  all 
this  other  stuff,  and  then  the  first  rule 
that  comes  out.  we  just  overlook  that 
kind  of  thing  and  say,  "Well,  we  really 
didn't  mean  it." 

So  as  one  man  said,  "You  have  to 
bind  them  down  with  the  chains  of  the 
Constitution." 

I  candidly  say,  that  is  what  this  COL 
is  all  about.  We  talk  about  ways  to  do 
it,  some  of  the  tools.  In  1982.  we  voted 
on  something  from  the  Senate  called 
the  balanced  budget  amendment.  As  I 
recall  the  first  time  the  Senate  ever 
has  done  it.  Senator  Orrin  Hatch  was 
able  to  get  that  through. 

We  got  over  here  and  we  went  down 
the  tube  on  a  party  line  vote,  if  I  may 
so  respectfully  say. 

IWe  talked  about  a  line-item  veto.  I 
remember  distinctly  as  speaker  of  the 
house,  the  Governor  of  the  State  call- 
ing me  up  and  saying.  "How  did  this 
certain  thing  get  in  on  a  certain  line?" 


And  we  looked  it  up  and  would  go 
back  and  find  out  who  was  able  to 
sneak  something  in  that  the  State 
should  not  be  involved  in.  It  should  be 
a  country  or  a  ctiy.  but  we  were  in- 
volved in  it.  The  Governor  would  take 
it  out  and  no  one  even  knew  about  it. 

E>o  you  remember  those  great  State 
of  the  Union  speeches  from  Ronald 
Reagan?  Every  time  that  he  stood  up 
there,  what  did  he  say?  He  said.  "Give 
me  a  line-item  veto." 

He  looked  at  us  and  tantamount  to 
saying,  said.  "You  haven't  got  guts 
and  courage  enough  to  do  it.  but  I  will 
do  it.  Give  it  to  me." 

I  had  him  out  in  Utah  in  1982.  We 
were  in  this  big  limousine  and  we  were 
going  down  the  street.  He  was  waving 
at  everybody  and  at  the  same  time  he 
was  saying,  "Gosh,  if  you  folks  would 
give  me  the  line-item  veto.  I  could 
bring  this  thing  into  line." 

And  when  he  left  the  State  of  Cali- 
fornia, he  left  them  with  a  surplus. 

Is  it  not  interesting  that  in  the 
States  that  have  a  balanced  budget 
amendment,  that  have  the  line-item 
veto,  they  also  have  an  aggregate  of 
millions  of  dollars  in  a  surplus  situa- 
tion. We  do  not  have  either  one  of 
those  tools. 

Our  organization  of  COL  is  asking 
for  a  third  tool,  and  the  other  tool 
that  we  are  asking  for  is  the  one  that 
we  feel  wiU  put  some  determination, 
some  rigidity  in  the  backbone  of  Con- 
gressmen and  say,  "Now  let's  limit 
your  terms.  Let's  go  there  to  vote 
meritoriously  for  what  is  good  for 
America.  Let's  not  run  for  a  job." 

Those  of  us  who  sit  here,  if  we  are 
basically  honest,  and  I  think  all  of  us 
are.  If  we  get  in  a  situation  and  we 
stand  back  there  and  there  is  an  ap- 
propriation vote,  you  just  see  wringing 
of  the  hands  saying,  "Golly,  how  is 
this  going  to  play  in  Waco,  TX  or 
Peoria,  IL  or  Ogden,  UT,  or  some- 
thing? Is  it  going  to  sell  there?" 

That  should  not  be  the  word.  We 
should  not  be  prostituting  ourselves,  if 
I  may  be  so  blunt  as  to  say  that,  wor- 
ried about  things  such  as  that.  We 
should  be  voting  on  what  is  right  for 
America. 

So  as  I  look  at  it,  yes,  if  you  want  a 
balanced  budget  amendment,  if  you 
want  a  line-item  amendment  and  if 
you  want  Congress  to  be  responsible, 
you  should  get  down  to  the  point  that 
you  limit  their  terms  so  that  we  do  not 
run  for  that  reason. 

As  a  college  student,  I  would  have 
argued  the  other  way,  it  is  a  crazy 
idea.  The  people  want  to  put  them 
back;  but  after  the  Second  World  War, 
we  looked  and  we  thought,  gee.  FDR 
was  a  great  President,  but  he  served 
too  long,  and  so  Democrats  and  Re- 
publicans alike  passed  the  22d  amend- 
ment to  the  Constitution.  It  went  like 
that  through  the  States  and  we  deter- 
mined that  was  the  correct  way  to  go. 


Now,  what  is  wrong  with  saying  the 
same  thing  about  Members  of  Con- 
gess? 
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What  we  are  proposing,  what  we  are 
saying  and  what  we  put  in  every  year 
is  that  we  would  be  six  2-year  terms  in 
the  House  and  two  6-year  terms  in  the 
Senate  which  we  could  change  to 
three  4-year  terms  if  it  came  down  to 
it,  but  basically  I  think  the  people  of 
America  should  realize  always,  as  they 
write  us  hundreds  of  letters,  if  they 
really  want  their  job  done,  they  have 
to  get  down  to  the  idea  of  limiting  the 
terms  of  the  people  who  serve. 

Mr.  McCOLLUM.  If  I  could  reclaim 
my  time  to  make  one  point,  the  gentle- 
man has  listed,  as  the  gentleman  from 
Oregon  did,  and  certainly  there  are 
different  alternatives,  and  I  think  all 
of  us  who  have  talked  about  it  who  are 
active  Members  of  Congress  realize 
that  there  is  no  magic  in  a  particular 
number  of  years  or  in  a  particular  set 
of  pattern.  Our  concern  is  about  what 
was  in  that  restriction,  the  proposals 
that  Tommy  Harkin  made,  our  former 
colleague.  We  just  want  to  see  those 
terms  restricted  to  some  reasonable 
niunber.  and  the  call  for  the  conven- 
tion that  the  gentleman  from  Utah 
proposed  several  years  ago.  and  passed 
his  legislature,  and  that  called  for  a 
convention  to  convene  and  deliberate 
and  come  up  with  an  amendment 
which  limits  the  terms,  that  lets  that 
convention  decide  the  length,  but  it 
does  not  let  that  convention  do  any- 
thing else  or  consider  any  other  issue 
or  decide  anything  else,  and  that  Is 
very  important. 

We  are  not  really  here  promoting  a 
particular  number  of  years,  although 
12  years  historically  has  been  the 
number  that  most  over  the  years  have 
supported. 

Mr.  HANSEN.  If  I  may  respond,  the 
balanced-budget  amendment  that 
went  through  a  number  of  States,  and 
what  are  we  now,  33  States,  and  one 
more  or  so  and  this  thing  goes  to  a 
convention,  and  it  takes  a  long  time  to 
get  it  along,  but  the  people  insisted 
upon  it. 

I  think  as  people  start  seeing  the  ra- 
tionale behind  this,  we  will  get  the 
same  thing  going. 

I  am  proud  that  the  State  of  Utah, 
who  gave  women  the  first  vote  and 
lots  of  things,  could  see  the  wisdom 
and  the  value  of  being  the  first  one  to 
do  this.  I  personally  feel  we  will  see 
State  legislative  bodies  seeing  the  im- 
portance of  doing  this  and.  like  that 
other  issue  of  a  resolution  to  balance 
the  budget,  the  line-item  veto  and  also 
the  limitation  of  terms  will  catch  on 
and  should  catch  on  in  other  States. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCOLi-UM.  I  am  happy  to 
yield  to  one  of  our  good  friends  and 
colleagues,  the  gentleman  from  Colo- 


rado [Mr.  Brown],  who  came  with 
that  1980  class  that  we  all  represent 
who  feels  as  strongly  as  we  do  about 
this  issue  of  limits,  and.  in  fact,  he  was 
president  of  our  class  and  still  is  in 
many  ways. 

Mr.  BROWN  of  Colorado.  I  would 
like  to  thank  the  gentleman  from 
Florida,  the  gentleman  from  Oregon, 
and  the  gentleman  from  Utah,  who 
have  provided  great  leadership  on  this 
issue. 

Let  me  just  suggest  to  the  American 
citizens  who  are  thinking  about  this 
issue  what  needs  to  be  changed,  one  of 
the  startling  facts  with  the  change  in 
the  Supreme  Soviet  is  that  the  reelec- 
tion rate  now  to  the  House  of  Repre- 
sentatives is  significantly  higher  than 
the  reelection  rate  to  the  Supreme 
Soviet.  The  reality  is  this  body  has 
become  very  staid.  We  need  a  change 
in  the  length  of  terms  for  a  variety  of 
reasons,  but  they  relate  to  the  harms 
that  this  body  has  fallen  into:  First, 
we  have  gone  on  with  a  reelection  rate 
because  of  congressional  perks  and  be- 
cause of  the  powers  of  the  office  that, 
in  effect,  deny  a  free  choice  to  the 
American  people  with  regard  to  policy. 
We  simply  have  incumbents  too  well 
entrenched;  second,  we  have  developed 
a  staffing  level  for  Congress  that  abso- 
lutely defies  the  imagination. 

The  committee  that  I  served  on,  and 
I  know  the  gentleman  from  Utah  still 
serves  on,  and  that  is  Interior,  and  his 
predecessor  served  on  Interior  as  well 
and  was  the  chairman  of  that  commit- 
tee, and  when  Wayne  Aspinall  first 
went  on  Interior,  they  had  four  full- 
time  staffers.  His  comment.  Wayne's 
comment,  to  me  was  that  four  were 
too  many,  that  they  really  just  needed 
two.  Since  then  the  workload  of  Interi- 
or has  dropped  in  half,  less  than  in 
half,  in  any  way  that  one  would  want 
to  measure  it.  and  the  staffing  has 
grown  to  78. 

We  have  so  many  staffers  on  Interi- 
or now  that  they  cannot  all  get  into 
the  room  at  one  time.  With  doing  less 
work,  half  the  work  that  four  full-time 
staffers  did,  we  have  a  staff  that  is  10 
times  as  big  for  Congress  as  any  delib- 
erative body  in  the  world. 

The  simple  fact  is  Congress  has 
rigged  the  game  with  regard  to  reelec- 
tion, has  wasted  resources  with  regard 
to  staffing,  and  it  has  developed  a 
ruling-class  mentality  where  some  of 
the  folks  who  serve  in  this  body  begin 
to  think  of  themselves  as  a  permanent 
ruling  class  over  the  American  people 
instead  of  servants  of  those  people, 
and  part  of  it  is  a  factor  of  staying 
here  too  long,  not  all  of  it. 

We  worry  about,  I  think,  the  power 
of  special  interests.  One  good  thing 
that  limitation  on  terms  can  do  is  pro- 
vide that  fresh  flow  of  new  blood  and 
new  ideas  and  new  vigor  that  can  come 
to  a  body  that  can  strengthen  it  and 
give  it  the  independence  and,  I  sus- 
pect, most  importantly  of  all,  what 


suffers  by  the  long,  long  service  that 
developed  in  this  body  is  a  feeling  that 
we  do  not  have  to  live  under  the  laws 
that  we  pass,  and  that  is  evident  in 
almost  every  aspect  of  Congress. 

This  Congress  has  exempted  itself 
from  the  Civil  Rights  Act,  from  the 
Environmental  Protection  Act,  from 
the  Conflict  of  Interest  Act,  almost 
every  major  statute  that  deals  with 
human  behavior  that  we  have  con- 
demned in  society  as  a  whole  we  allow 
in  this  body,  and  the  simple  fact  is  we 
have  developed  a  mentality  that  is  iso- 
lated from  the  people  we  attempt  to 
serve. 

Limitation  on  terms  would  help 
people  know  that  they  have  to  go  back 
and  live  under  the  laws  they  pass,  and 
I  believe  it  would  make  an  enormous 
difference.  We  would  have  a  Congress 
that  is  more  likely  to  understand  the 
problem  they  are  regulating  or  the 
problems  they  are  causing,  and  they 
are  more  likely  to  understand  what  it 
is  like  to  pay  taxes,  and  I  think  we 
would  end  up  with  a  far  more  respon- 
sive House  of  Representatives. 

Just  one  fact.  I  think,  that  is  inter- 
esting. Prior  to  1930  our  Nation  only 
had  2  years  when  the  gross  national 
product  spent  by  goverrunent,  all 
levels  of  government  combined,  ex- 
ceeded 10  percent.  We  are  a  private 
economy.  Since  1930.  we  have  not  had 
a  year  when  it  was  under  10  percent. 
The  2  years  of  exception  were  1  year 
in  World  War  I  and  1  year  in  the  Civil 
War.  We  are  now  at  a  point  where 
almost  40  percent  of  the  gross  national 
product  of  this  country  is  spent  by 
Federal  and  State  and  local  levels  of 
government.  We  have  taken  much  of 
the  decisionmaking  and  the  power  and 
the  creativity  away  from  the  people  of 
this  Nation  who  do  the  work  and  put 
it  into  the  hands  and  decision  of  those 
who  attempt  to  rule  it  through  this 
body  and  State  governments  and  so 
on.  The  problem  with  that  is  we  have 
lost  sight  of  what  motivates  America. 

I  think  the  gentleman's  constitution- 
al amendment  will  make  an  enormous 
difference  in  returing  the  control  of 
this  country  back  into  the  hands  of 
the  working  men  and  women  of  this 
Nation. 

Mr.  DENNY  SMITH.  Mr.  Speaker.  I 
think  the  gentleman  from  Colorado 
makes  a  good  point,  and  I  know  that 
both  the  gentleman  from  Colorado 
and  the  gentleman  from  Utah  have 
spent  time  on  the  House  Ethics  Com- 
mittee, and  while  we  do  not  have  any- 
body who  is  necessarily  criminal  or  is 
involved  in  illegality,  it  is  a  fact  that 
after  spending  some  time  here,  I  think 
the  gentleman's  comment  about  the 
ruling  class,  above  the  rules,  is  really 
kind  of  the  way  some  of  the  senior 
Members  have  come  to  operate  around 
this  body,  and  it  is  not  in  the  best  in- 
terests of  this  body,  of  the  country,  or 
of  the  future  of  the  Republic,  and  I 
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think  that  the  limitation  of  terms  is 
going  to  do  more  than  campaign  fi- 
nance laws  do,  more  than  disclosure  of 
ethics  filings  that  we  have  now  on  the 
amount  of  money  that  we  have  or  the 
amount  of  assets  that  we  have  made  in 
our  lifetime. 

I  think  that,  more  importantly,  just 
the  limitation  so  that  people  know 
that  they  are  going  to  have  to  go  back 
and  live  in  the  real  world  again  is 
probably  the  single  most  important 
factor  here,  and  this  is  the  end  of  our 
eighth  year  in  the  Congress  of  the 
United  States,  and  we  are  just  now.  be- 
cause of  the  way  the  seniority  system 
is.  looking  at  maybe  having  a  little 
more  ability  to  move  legislation,  and 
that  should  not  be  right. 

The  gentleman  made  a  point,  the 
gentleman  from  Colorado  [Mr. 
Brown]  about  the  fact  of  the  new 
blood  and  the  bringing  in  of  people 
who  work  in  the  real  economy,  and  I 
think  that  that  is  really  key  there. 
Like  the  gentleman  from  Florida  said, 
it  does  not  really  make  any  difference 
exactly  what  kind  of  limitation  we  put 
on.  We  do  not  want  to  argue  among 
ourselves  about  that.  The  main  thing 
is  to  get  some  kind  of  limitation  put  on 
so  that  we  can  get  back  to  a  citizen 
legislature. 

Mr.  McCOLLUM.  If  I  could  reclaim 
my  time  to  comment  on  that,  I  think 
the  gentleman  has  hit  on  a  very  im- 
portant point  here,  too.  when  he  talks 
about  the  seniority  question.  One  of 
our  great  problems  here  is  not  just  the 
seniority  system  that  has  been  "re- 
formed," but  it  is  the  fact  that  in 
many  cases  the  chairmen  and  the 
ranking  members  of  the  committees 
and  subcommittees,  particularly  the 
full  committees  around  the  body,  and 
I  am  sure  the  other  body.  too.  have 
been  there  in  those  positions  for  years, 
and  while  they  may  retire,  and  I  can 
think  of  one  this  year  who  is  about  to. 
that  they  are  there  for  20.  30  years  in 
that  position  of  power,  and  their  ideas 
cause  legislation  to  be  bottled  up  in 
this  place. 

In  the  Committee  on  the  Judiciary.  I 
like  the  chairman,  the  gentleman  from 
New  Jersey  [Mr.  Rodino],  personally, 
a  great  deal,  and  he  is  retiring  this 
year.  He  has  done  a  lot  of  wonderful, 
good  things  for  this  country,  and  I 
differ  from  him  on  a  number.  When 
he  did  not  want  to  see  something  out 
here  on  the  floor,  he  is  just  one  exam- 
ple, and  there  are  many  other  commit- 
tee chairmen  here  who  are  the  same 
way.  so  I  am  not  picking  on  htm.  if  it 
were  something  he  really  did  not  want. 
of  course,  as  chairman  of  that  commit- 
tee, he  could  keep  it  from  coming  out 
here.  As  a  result  of  that,  over  the 
years  there  are  many  good  pieces  of 
legislation,  and  one  example  I  can 
think  of  would  be  the  limitation  on 
the  ability  for  those  who  has  been  con- 
victed of  crimes,  with  the  death  sen- 
tence,   to    be    able    to    continuously 


appeal  in  Federal  district  court  year 
after  year.  There  is  legislation  that 
could  restrict  that  in  the  Committee 
on  the  Judiciary  which  has  been  there 
for  years,  sponsored  by  a  member  of 
the  Democratic  Party,  that  I  cospon- 
sored,  and  that  have  never  been  al- 
lowed to  come  out. 

The  point  is  we  are  dealing  not  with 
just  one  committee  but  with  all  of 
these  committees  where  somebody  has 
the  length  of  time  in  p>ower  and  they 
can  take  advantage  of  that  and  maybe 
do  not  even  intentionally  abuse  it,  but 
it  is  a  natural  phenomenon.  We  need 
to  change  that.  If  we  do  change  that.  I 
think  it  is  going  to  be  a  lot  healthier 
for  the  whole  country. 

If  we  do  limit  those  terms  of  Con- 
gressmen, that  is  inevitably  going  to 
occur,  and  then  we  are  going  to  get 
more  people  willing  to  participate  in 
the  election  process.  I  think  as  a  result 
of  that  if  one  could  get  elected,  one 
could  run  for  office  and  could  then 
ascend  to  some  degree  of  influence  in 
the  body,  chairman  of  a  committee  or 
ranking  member,  in  a  fairly  short 
order,  and  he  would  be  more  inclined 
as  a  business  person  or  as  a  bright,  up- 
coming young  professional,  to  decide 
to  go  out  and  run  for  election,  and  I 
think  we  would  find  we  would  have  a 
lot  more  good  people  competing  for 
those  offices  out  there,  not  just  a 
question  of  reforming  our  body  inter- 
nally here,  but  we  would  actually  have 
more  talent  offering  themselves,  be- 
cause to  a  middle-income,  middle-aged 
person,  man  or  woman,  who  is  an  up- 
and-comer  in  their  community,  it  is  a 
tremendous  sacrifice  to  come  here,  to 
give  up  perhaps  a  high  income,  per- 
haps a  lot  of  other  family  sacrifices, 
but  if  they  knew  that  they  could  actu- 
ally get  something  done  in  a  fairly 
short  period  of  time.  I  believe  that 
would  occur  if  they  came  here  and 
could  do  that. 

I  think  the  gentleman  has  made  a 
good  point  for  the  question  of  seniori- 
ty. 

Mr.  HANSEN.  The  gentleman  was 
talking  about  the  seniority  system.  We 
have  got  to  keep  in  mind  that  we  are 
one  of  the  few  bodies  left  that  really 
concentrates  on  the  seniority  system. 
The  gentleman  talked  about  many  of 
our  chairmen.  They  are  great  people, 
and  we  all  respect  them  and  admire 
them.  Under  the  system  we  work  in. 
they  sit  there  a  long  time,  eventually 
they  end  up  at  the  top.  and  for  years 
and  years  they  have  all  kinds  of  con- 
trol. 

I  have  to  harken  back  to  a  State  leg- 
islative body:  in  a  State  legislative 
area,  that  goes  not  happen  as  much.  It 
goes  more  to  merit. 

I  used  to  sit  on  the  panel  of  the  Na- 
tional Conference  of  State  Legisla- 
tures. In  those  areas  we  found  a  lot  of 
speakers,  majority  leaders,  presidents 
of  a  senate,  who  had  not  been  there 
that  long.  They  did  not  have  to  wait. 


If.  in  fact.  I  had  to  wait  now  to  become 
Speaker  in  the  House.  I  should  have 
stayed  there,  and  I  would  still  have  to 
get  rid  of  four  or  five  additional  people 
before  I  could  have  the  opportunity  to 
nm  for  it.  Therefore,  if  we  look  at  it,  it 
is  more  on  merit  in  those  areas.  They 
seem  to  get  more  done. 

Another  point  I  think  we  could  bring 
Into  this  argument  is  that  our  States 
are  different  out  in  the  West.  We  do 
not  keep  Members  of  Congress  and 
Members  of  the  Senate  quite  as  long 
as  they  do  in  the  East. 

The  South,  for  years,  ever  since 
FDR.  has  been  solid  in  one  party.  It  is 
starting  to  break  up  now.  which  I 
think  is  a  good  thing,  but  be  that  as  it 
may.  in  that  one  party,  you  see  a  lot  of 
our  chairman  come  out  of  the  South, 
and  also  out  of  the  Northeast. 

In  my  home  State,  the  longest  any 
person  has  ever  served  in  the  U.S. 
House  of  Representatives  is  14  years, 
so  we  see  areas  that  have  different 
feelings,  and  they  say,  "We  want  them 
out  of  there."  A  new  broom  sweeps 
clean.  Yet,  we  see  other  areas  where 
they  serve,  and  look  at  our  past  Speak- 
er. Mr.  O'Neill,  and  look  at  the  fine 
gentleman  from  Florida.  Mr.  Claude 
Pepper,  and  look  at  our  chairman  of 
the  Committee  on  Appropriations,  fine 
gentlemen,  and  they  have  been  there  a 
long,  long  time. 

This  way.  we  would  have  new  people, 
we  would  have  a  turnover,  new  people 
would  have  an  opportunity,  and  new 
ideas  would  be  spawned,  things  would 
happen  around  here. 

I  have  been  in  many  places  that  we 
would  in  kind  of  a  tongue-in-cheek 
way  call  it  the  fudge  factory,  which 
meant  we  could  not  get  anything 
through.  Many  times  here,  with  435 
people,  to  move  things  through,  espe- 
cially those  people  as  they,  those 
people,  as  they  used  to  colloquially 
say.  the  old  bulls  in  the  pasture,  it  is 
hard  to  get  them  out.  In  this  instance, 
if  we  have  a  lot  of  people  who  have 
been  here  a  long  time,  new  ideas  are 
short  in  coming. 

The  old  ideas  seem  to  hit.  and  that  is 
to  get  along,  go  along,  and  so  we  go 
along  with  the  old  people.  We  learn 
that  idea,  and  before  long  we  become 
kind  of  stale  in  our  thoughts,  no  new 
ideas,  coming  blowing  through  this 
House  like  they  should. 

Therefore.  I  think  the  idea  of  the 
limiting  of  terms  is  something  that 
would  not  only  help  us  in  regard  to 
chairmanships,  but  it  would  help  us  in 
ideas,  moving  legislation,  and  it  would 
be  more  equitable  across  the  SO  States. 

Mr.  DENNY  SMITH.  I  think  that  is 
important  to  understand  a  little  bit 
about  the  bill  that  we  all  have  cospon- 
sored  and  which  I  think  we  have  about 
15  cosponsors  of,  but  basically  we 
grandfather  everybody  who  is  present- 
ly here  in  the  House,  so  it  would  not 
really  affect  any  of  the  three  of  us  if 


we  were  to  get  it  approved,  nor  would 
it  affect  the  chairman.  We  are  talking 
about  that  we  are  trying  to  figure  out 
how  long  we  can  get  enough  votes. 

Mr.  McCOLLUM.  It  would  affect  us 
to  this  extent,  the  term,  the  12-year 
limit  which  we  advocate,  would  begin 
to  run  for  everybody  including  sitting 
Members  at  the  moment  that  it  is 
adopted  formally  and  approved.  Of 
course,  that  adoption  needs  ratifying 
by  the  States. 

Mr.  DENNY  SMITH.  Approval.  Al- 
though it  would  not  be  limiting  on 
those  in  office. 

Mr.  McCOLLUM.  The  gentleman  is 
correct.  A  Member's  accumulated 
years  in  service  would  not  count 
toward  those  12  years,  and  probably 
the  only  way  to  proceed  in  something 
like  this. 

Mr.  DENNY  SMITH.  It  would  allow 
a  transition  from  where  we  are  today 
so  that  we  would  not  immediately,  if 
we  had  somebody  with  30  years'  se- 
niority, he  would  not  be  just  dropped 
off  instantaneously.  That  is  my  point. 
I  guess.  I  think  that  we  have  to  have  a 
way  of  practically  getting  from  where 
we  are  today  to  where  the  limitation 
would  be  in  effect. 
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It  is  extremely  important  that  as  we 
get  more  support  around  the  country, 
and  I  know  the  gentleman  in  his  open- 
ing comments  talked  about  the  people 
around  the  country.  I  have  talked 
about  this  as  we  all  have  done  in  our 
speeches  around  the  country,  but  I  sit 
on  airplanes  or  in  public  meetings  and 
talk  to  people,  and  it  is  amazing  how 
many  people  say  they  will  agree  with 
that,  if  they  could  do  that,  that  it 
would  allow  citizen  legislatures,  and 
they  are  frustrated.  This  is  something 
that  would  not  damage  the  Republic. 

Mr.  McCOLLUM.  Another  thing 
that  we  have  not  mentioned  tonight 
that  we  ought  to  be  sure  to  talk  about 
with  regard  to  why  we  ought  to  limit 
the  terms,  and  we  have  hit  upon  it  a 
couple  of  times,  and  I  have,  but  not 
quite  said  it.  something  I  was  remind- 
ed of  because  we  are  at  the  end  of  a 
session  now,  and  what  I  see  happening 
is,  as  Members  are  here  longer  and 
longer,  we  lose  a  sense  of  urgency  to 
get  the  thing  done.  When  we  are 
coming  into  a  session  it  is  easy  to  say 
the  next  Congress  can  take  care  of 
that.  We  do  not  have  to  deal  with  that 
now,  or  if  we  are  not  quite  ripe  on 
some  things,  do  not  worry.  If  it  takes  5 
years,  that  is  fine,  or  if  we  pass  some- 
thing 10  years  ago.  we  ought  to  give  it 
time  to  work,  although  it  may  be 
something  that  is  outmoded,  and  the 
public  wants  to  see  it  changed,  and 
somebody  fresh  would  support  that 
change.  We  need  a  sense  of  urgency. 

Another  thing,  the  criticisms  that 
we  have  of  the  body  politic  here  of  the 
House  and  Senate,  all  of  us  share  that 
criticism,  but  we  also  understand  and 


know  that  there  are  exceptions  to 
some  of  these  rules.  There  are  Mem- 
bers here,  committee  chairmen  and 
senior  ranking  Republicans  who  have 
the  sense  of  urgency  who  do  not  act  in 
a  way  that  is  adverse,  and  in  certain 
cases  I  can  think  of  Members  who 
have  been  here  a  long  time.  It  would 
be  a  great  loss  to  the  Nation  if  we 
limit  the  terms,  and  they  are  pointed 
out  as  to  why  we  should  not  do  this. 

The  issues  we  deal  with  are  so  great, 
the  loss  that  would  occur  by  the  loss 
of  one  or  two  of  the  fine  people  to  our 
country's  service,  all  of  us  believe 
would  be  a  unnecessary  and  unfortu- 
nate result  in  order  for  us  to  get  where 
we  have  to  get  as  a  Nation,  to  get 
things  going  again  the  way  it  was  in- 
tended by  the  Founding  Fathers,  but 
to  acknowledge  there  are  Members 
here  who  do  bear  an  exception  to 
these  things  we  talk  about. 

Mr.  HANSEN.  Mr.  Speaker,  I  would 
like  to  make  a  brief  point,  and  the  gen- 
tleman from  Oregon  mentioned  that 
probably  would  not  apply  to  those  of 
us  who  are  here,  and  that  is  correct, 
but  it  would  start  running  for  every- 
one who  was  here,  and  I  do  not  think 
it  would  be  the  idea  we  are  trying  to 
duck  it,  but  the  idea  we  have  constitu- 
tional questions  and  we  could  not 
clean  Congress  out. 

You  get  ex  post  facto  argument  and 
all  types  and  many  people  would  take 
the  pledge.  The  minute  it  passed  it 
would  run  on  every  seated  Member 
and  the  new  Members  that  come  in.  it 
would  run. 

I  would  hope  people  would  not  get 
the  idea  we  would  be  excluding  our- 
selves as  the  gentleman  from  Colorado 
made  a  point  as  we  do  exclude  our- 
selves from  many  requirements  from 
regulations  that  are  put  on  the  rest  of 
the  public. 

Mr.  McCOLLUM.  If  I  could  com- 
ment on  that,  too.  there  are  some 
times,  a  sense  out  there  of  pressure 
put  on  all  of  us  who  support  this  con- 
cept, that  gee  whiz,  we  should  not  do 
that  because  we  will  end  up  limiting 
ourselves  when  we  pass  the  amend- 
ment and  somehow  there  will  be  a 
time  limit  because  we  support  our  own 
service.  Maybe  individually  that  will 
be  the  case  for  some  of  us.  but  the  fact 
remains  that  as  the  public  gets  the  im- 
pression, and  the  folks  who  oppose  the 
concept  of  limiting  terms  are  able  to 
take  advantage  of  it.  that  every 
Member  who  supports  this  concept 
will  walk  out  of  here  in  X  number  of 
years  regardless  of  whether  there  is  a 
limit  on  the  whole  body.  We  will  lose 
as  a  natural  course  those  few  Members 
here  who  are  willing  to  stand  up  and 
voice  their  concerns  and  lead  the 
charge  to  try  to  accomplish  this  con- 
stitutional amendment. 

I  think  that  is  a  very  important 
point  to  keep  in  mind  in  this  process.  I 
do  not  think  any  who  join  with  us  in 
this  should  feel  the  fear  or  concern. 


and  they  should  be  willing  to  stand  up 
and  say,  look,  we  want  this,  believe  in 
it,  and  think  we  should  be  covered  by 
it  as  everybody  in  here,  but  to  try  to 
set  a  limit  for  ourselves  arbitrarily, 
just  for  us  individuaUy  without  apply- 
ing it  to  a  collective  body  as  a  whole, 
and  the  amendment  coming  into  effect 
defeats  the  effort  and  the  initiative  to 
get  it  accomplished  in  a  body  which  is 
steeped  in  tradition  and  longevity  and 
seniority. 

Mr.  Speaker,  I  would  be  glad  to 
yield. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
think  it  is  an  interesting  situation,  the 
average  individual  I  talk  to.  and  I  am 
sure  that  is  watching  this  special 
order,  is  thinking,  well,  gee.  they 
ought  to  be  able  to  get  that  done.  I  am 
always  amazed  at  how  few  people  we 
really  have  as  cosponsors  and  how  few 
are  willing  to  see  this  done  that  are 
seated  here  in  the  Congress. 

I  think  it  is  kind  of  a  sad  commen- 
tary and  maybe  it  is  just  the  time  we 
are  in  this  particular  situation,  but  at 
one  time  in  pubic  service  Members  had 
to  honor  their  spurs,  so  to  speak,  and 
come  into  the  body  after  they  had 
been  in  county  government.  State  gov- 
ernment and  on  into  the  Congress  and 
very  much  were  successful  in  another 
career. 

Too  often  now  we  get  people,  and 
young  people  are  fine  as  we  have  a  lot 
of  good  Members,  too,  but  we  have  a 
lot  of  people  who  have  not  had  much 
experience  in  business  or  in  military  or 
anything.  They  are  successful  at  work- 
ing in  the  public  arena  and  have 
gotten  elected  to  the  Congress  for  one 
reason  or  another,  so  quite  often  these 
young  people  are  able  to  stay  here 
maybe  for  30  or  40  years  with  longevi- 
ty that  we  have  in  our  society. 

I  think  it  will  become  even  more  im- 
portant to  try  and  put  on  some  kind  of 
a  limitation  and  be  happy  to  go  back 
and  spend  time  in  their  own  home 
town  and  go  back  and  live  under  the 
laws  they  helped  make.  It  would 
return  it  to  the  control  of  the  people. 

Mr.  McCoLLUU.  Mr.  Speaker.  I 
would  like  to  bring  us  to  a  conclusion 
on  this,  and  maybe  we  ought  to  sum- 
marize it,  the  three  of  us  left  tonight, 
to  make  sure  we  have  hit  the  points 
and  we  have  a  good  record  for  our  col- 
leagues of  the  reasoning  behind  this 
and  what  we  are  talking  about  is  limit- 
ing the  terms  of  Members  in  this 
House.  Members  in  Congress,  prefer- 
ably under  our  scheme  to  a  number  of 
12  years,  no  magic  in  that  number. 
The  idea  is  as  old  as  the  Founding  Fa- 
thers, but  something  supported  by 
better  than  2  to  1  in  every  poll  that  is 
currently  taken  in  the  American 
public,  and  we  believe  in  that. 

As  I  see  it  and  have  heard  a  number 
of  things,  first  and  foremost,  I  think 
we  believe  that  we  now  have  a  career 
Congress.  It  is  unfortunate  that  it  has 
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developed  into  that,  but  it  is  a  year- 
round  business  and  Members  are  too 
preoccupied  with  getting  reelected, 
and  too  concerned  with  every  time 
they  turn  around  to  make  a  vote,  with 
fund  raising,  going  back  to  their  dis- 
tricts and  so  forth.  With  those  pres- 
sures we  do  not  believe  we  can  do  the 
service  to  the  country  we  should, 
whether  on  the  budget  or  any  other 
issue  which  is  why  we  have  bad  legisla- 
tion and  why  we  are  concerned  about 
the  facts.  We  have  the  seniority  here 
and  the  vested  time  and  inability  to 
see  the  legislation  come  out  of  the 
floor  because  some  Members  hold  that 
power  for  too  long,  much  too  long,  and 
as  a  result  of  all  of  this  we  do  not  get 
enough  young  people,  middle-aged 
people,  new  people,  period,  running 
for  Congress  and  we  do  not  see  the 
competition  that  otherwise  would  be 
here,  out  there,  coming  in  to  try  to 
seek  the  offices  without  that  turnover. 

We  also  have  a  loss  of  a  sense  of  ur- 
gency here  in  getting  the  job  done 
which  all  together  is  simply  un- 
healthy. I  have  probably  overlooked  a 
couple  of  other  points.  The  gentleman 
who  is  not  here  with  us  from  Colorado 
was  making  the  point  about  the  prob- 
lems we  have  in  this  system  of  ours  in 
terms  of  the  various  procedures  we 
have  in  this  House  that  we  would  not 
have  otherwise,  and  the  ethical  prob- 
lems that  the  gentleman  from  Oregon 
raised  that  we  would  not  have  perhaps 
with  a  term  limitation. 

Maybe  one  of  you  gentlemen  would 
like  to  comment  further  and  make 
sure  I  have  not  overlooked  anything. 

Mr.  HANSEN.  Mr.  Speaker.  I  per- 
sonally feel  the  gentleman  from  Flori- 
da has  made  all  the  points  necessary. 
We  have  scratched  the  surface  to- 
night. We  hope  the  people  in  America 
watching  this  will  take  it  upon  them- 
selves to  write  to  Members  of  Congress 
and  let  them  know  their  feelings.  We 
could  go  into  detail  on  the  specifics  of 
our  bill.  That  was  not  the  intent  to- 
night. 

I  appreciate  the  gentleman  from 
Florida  and  Oregon  and  hope  people 
see  the  value  and  necessity  in  this  par- 
ticular type  of  act  that  could  make  a 
dramatic  change  in  the  way  laws  are 
passed  in  America,  the  way  Congress- 
men serve.  Collectively  people  do  not 
like  Congress.  Every  time  we  see  a 
poll.  Congress  is  way  down  on  the  list, 
but  individually  they  love  their  Con- 
gressmen. 

I  saw  a  bumper  sticker  the  other  day 
that  said,  "You  throw  out  your  Con- 
gressman and  I  will  throw  mine  out." 

We  feel  we  are  doing  a  good  job  but 
if  we  knew  we  had  a  limitation.  We 
could  serve  12  years.  I  dare  say,  and  I 
feel  in  my  own  heart,  everyone  tries  to 
be  principled  but  overall  we  would 
serve  many  of  the  ailments  and  prob- 
lems of  America  because  people  would 
be  serving,  doing  what  they  felt  was 


right  for  America  and  not  to  get  them- 
selves reelected. 

Mr.  Speaker.  I  think  we  have  cov- 
ered the  topic  tonight  and  I  appreciate 
the  gentlemen  taking  the  lead  and  our 
organization  is  well  on  the  way.  If 
people  take  an  active  part  in  this  it 
could  sweep  America.  I  hope  people 
take  an  interest  in  what  we  have  been 
talking  about. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
thank  the  gentleman  and  really  feel 
like  all  the  points  have  been  covered. 
It  is  very  important  that  the  time  on 
limitation  in  terms  of  being  continued 
and  be  strengthened,  and  I  will  work 
as  well  as  I  can  toward  that  end.  and  I 
congratulate  the  gentleman  on  having 
taken  a  leadership  position  in  this  spe- 
cial order. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  all  the  gentlemen  for  participat- 
ing and  I  would  like  to  close  by  saying 
four  Presidents  since  Harry  Trimian 
endorsed  this,  and  then  the  book, 
"Waging  Peace."  Dwight  D.  Eisenhow- 
er wrote  that  each  person  serving 
under  term  limitation  "would  tend  to 
think  of  its  congressional  career  as  an 
important  and  exciting  interlude  in  his 
life,  a  period  dedicated  to  the  entire 
public  rather  than  as  a  way  of  making 
a  living  or  making  a  career  of  exercis- 
ing continuous  political  power  •  *  • 
more  rapid  turnover  of  the  member- 
ship in  both  Houses  with  its  constant 
infusion  of  new  blood  would  largely 
eliminate  the  "career"  politician  in 
Congress,  but  I  can  see  little  damage 
that  would  result  from  such  a  change 
except  possibly  to  the  personal  ambi- 
tions of  particular  individuals."  He 
went  on  to  say  that  "Experience  may 
produce  greater  skill  in  political  ma- 
neuvering in  the  legislative  process, 
but  does  not  necessarily  produce 
better  statesmen." 

All  of  us  would  like  to  see  better 
statesmen  and  a  better  America,  and 
all  of  us  supporting  this  concept  of 
limiting  terms  believe  it  is  a  single 
most  important  thing  we  can  do  to  en- 
hance freedom  and  democracy  into 
the  21st  Century  and  to  continue  to 
great  traditions. 

We  thank  everyone  for  joining  us  to- 
night. 


THE  20TH  ANNIVERSARY  OF 
USDAS  EXPANDED  FOOD  AND 
NUTRITION  EDUCATION  PRO- 
GRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza] 
is  recognized  for  10  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  what  does 
Washington  Redskins'  star  quartertiack  Doug 
Williams  have  in  common  vnth  21  million  other 
Americans? 

While  growing  up  in  Zachary,  LA,  Doug's 
family  participated  in  the  Expanded  Food  and 
Nutrition  Education  Program  [EFNEP],  a  highly 
successful,    grassroots-based    nutrition    pro- 


gram operated  by  the  U.S.  Department  of  Ag- 
riculture [USDA]. 

Yesterday  the  Williams  family  was  amor>g 
past  and  present  EFNEP  participants  taking 
part  in  the  program's  20th  anniversary  recog- 
nition program  here  in  Washington. 

Mr.  Speaker,  one  of  the  most  important 
ways  to  ensure  good  health  is  a  proper  diet. 
For  20  years  EFNEP  has  helped  improve  the 
dietary  knowledge  of  low-irKome  families 
living  in  the  most  poverty-stricken  counties  in 
the  United  States. 

Who  are  the  people  helped  by  this  pro- 
gram? EFNEP,  which  is  administered  by 
USDA's  Extension  Service,  fielps  low-Income 
families,  particulariy  those  with  young  chikjren. 
Sixty-two  percent  of  tfie  program's  participants 
are  minorities.  Ninety  percent  have  an  annual 
income  under  S7,900.  Sixty-four  percent  are  in 
the  Food  Stamp  Program. 

County  Extension  home  economists  train 
and  supervise  paraprofessionals,  wfto  are 
mostly  from  low-income  families  themselves. 
These  paraprofessionals  then  recruit  low- 
income  homemakers  interested  in  learning 
more  about  nutrition.  They  enroll  interested 
participants  through  refererKes  from  other 
agencies,  door-to-door  canvassing,  and  neigh- 
bortiood  contacts. 

Today  at  813  program  sites  across  the 
Nation,  like  the  one  in  Hidalgo  County  in  south 
Texas,  low-income  fiomemakers  with  young 
children  and  4-H  youth  learn  the  importance 
of  good  nutrition.  Nationally,  tfiere  are  4,375 
paid  paraprofessionals  and  41,423  volunteers 
who  are  helping  a  million  adult  and  youth  par- 
ticipants each  year  learn  food  and  nutrition 
basics. 

Families  enrolled  in  EFNEP  learn  to  plan 
nutritionally  balanced  meals.  They  learn  how 
to  effectively  use  food  stamps  to  buy  foods 
that  meet  nutritional  needs  within  the  available 
budget.  They  learn  ak)Out  proper  food  storage, 
safety,  and  sanitation  practices. 

The  program  works.  Former  EFNEP  partici- 
|}ants  have  significantly  improved  food  recall 
scores,  nutrition  knowledge,  and  food  practice 
scores  compared  to  their  scores  recorded 
upon  enterir>g  tfie  program. 

But  this  program's  success  is  more  than 
just  higher  recall  scores.  The  Expanded  Food 
and  Nutrition  Education  Program  is  a  program 
that  instills  confidence  and  self-esteem  in 
families.  It's  unique  in  that  it  trains  paraprofes- 
sionals and  concerned  volunteers  in  the  local 
area  to  teach  nutrition  basics  to  othiers  who 
live  in  tf>eir  community. 

Every  time  I  have  an  opportunity  to  visit  the 
program  in  my  home  county  of  Hidalgo,  TX,  I 
come  away  inspired.  It  is  run  by  a  wonderful 
lady,  Adelita  Muftoz,  under  the  guidance  of  Ida 
Patrick,  the  county's  extension  home  econo- 
mist. 

Every  Member  of  Congress  should  see  and 
hear  the  stories  from  those  wfio  participate  in 
the  program,  what  it  has  done  for  their  fami- 
lies, how  it  has  helped  their  children,  how  it 
has  brought  them  confidence  and  self  esteem, 
and  how  it  fias  even  fielped  their  marriages. 
Their  testimonials  never  end. 

The  volunteers  from  among  the  poor  them- 
selves are  the  greatest.  I  have  seen  the  pro- 
gram's positive  result  for  so  many,  and  it's 
gratifying.  I  am  proud,  very  proud,  not  only  of 


the  program  in  my  own  area,  but  of  all  tfie 
others  throughout  the  country. 

The  last  time  I  visited  the  Hidalgo  County 
EFNEP  site  It  was  graduatk^n  time.  I  gave 
each  wontan  her  certificate  and  several  of 
them  gave  short  statements  on  how  it  had 
changed  their  lives  in  a  positive  way.  Then  we 
enjoyed  a  pot  luck  lunch  made  from  recipes 
that  they  fiad  prepared,  ranging  from  lentil 
soup  to  nopalitos— a  regional  dish  made  from 
tender  cactus  leaves. 

Each  woman  explained  what  she  had  pre- 
pared and  its  nutritional  value.  Al  the  recipes 
were  made  from  donated  USDA  commodities. 
It  was  great  and  they  were  so  proud  and  ap- 
preciative. The  whole  experience  made  me 
proud  and  appreciative  that  we  have  this  pro- 
gram and  that  I  have  had  the  opportunity  to 
take  part  in  it. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  saluting  tfie  extension  service  personnel 
and  the  paid  and  volunteer  participants  who 
have  made  the  Expanded  Food  and  Nutrition 
Education  Program  such  a  success  over  these 
past  20  years. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to  Mr.  Grandy  (at 
the  request  of  Mr.  Michel),  for  today, 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  Blilet,  for  60  minutes,  on  Octo- 
ber 6. 

Mr.  SwiNiDALL,  for  60  minutes,  on  Oc- 
tober 5,  6  and  7. 

Mr.  Parris.  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

Mr.  Moorheao.  for  60  minutes,  on 
October  5  and  October  6. 

Mr.  Hunter,  for  60  minutes,  on  Oc- 
tober 5  and  6. 

Mr.  McEwEN.  for  5  minutes,  today. 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  Bereuter,  for  60  minutes,  on  Oc- 
tober 11  and  12. 

Mr.  Lewis  of  California,  for  5  min- 
utes, today. 

Mr.  DoRNAN  of  California,  for  60 
minutes,  on  October  11,  12.  and  13. 

Mr.  Wylie.  for  60  minutes,  on  Octo- 
ber 12  and  13,  and  5  minutes  on  Octo- 
ber 5. 

Mr.  CoNTE,  for  60  minutes,  on  Octo- 
ber 12. 

Mr.  HoRTON,  for  60  minutes,  on  Oc- 
tober 6. 

Mr.  Weber,  for  60  minutes,  on  Octo- 
ber 6. 

Mr.  Skeen,  for  60  minutes,  on  Octo-^ 
ber  6  and  12.  ' 


Mr.  Miller  of  Ohio,  for  60  minutes, 
on  October  5,  12,  and  13. 

Mr.  Hyde,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoAKLEY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MoAKLEY.  for  5  minutes,  today. 

Mr.  Kleczka.  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  10  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Skelton,  for  60  minutes,  on  Oc- 
tober 7  and  October  11. 

Mr.  ToRRicELLi,  for  60  minutes, 
today. 

Mr.  Weiss,  for  60  minutes,  on  Octo- 
ber 5. 


Mr.  Tallon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter: 

Mr.  CJrane. 

Mr.  Hopkins. 

Mr.  I»URSELL. 

Mr.  Lacomarsino. 

Mr.  Michel. 

Mr.  Parris. 

Mr.  Porter  in  two  instances. 

Mr.  Solomon. 

Mr.  Gallegly. 

Mr.  Shumway. 

Mr.  Gallo. 

Mr.  Schaefer. 

Mr.  McGrath. 

Mr.  RiNALDO. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoAKLEY)  and  to  Include 
extraneous  matter:) 

Mr.  Traficant  in  three  instances. 

Mr.  Dellums. 

Mr.  MiNETA. 

Mr.  Skelton. 
Mr.  English. 
Mr.  Roe. 
Mr.  Bilbray. 
Mr.  Fascell. 

Mr.  KOLTER. 

Mr.  Florio  in  two  instances. 
Mr.  Smith  of  Florida. 
Mr.  Swift. 
Mr.  Hawkins. 
Mr.  Yatron. 
Mr.  DE  Lugo. 
Mr.  Cardin. 

Mr.  Downey  of  New  York. 
Mr.  Lehman  of  California  in  two  in- 
stances. 
Mr.  Beilenson. 
Mr.  Jontz. 
Mr.  Rostenkowski. 
Mr.  Clement. 

Mr.  CONYERS. 

Mr.  Edwards  of  California. 

Mrs.  Schroeder. 

Mr.  Torres. 

Mr.  Matsui. 

Mr.  Rangel. 

Mr.  Leland. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was   taken   from  the   Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  438.  An  act  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  licens- 
ing and  other  use  of  certain  intellectual 
property;  to  the  C^>inmittee  on  the  Judici- 
ary. 


ADJOURNMENT 

Mr.  HANSEN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  59  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Wednesday.  October  5.  1988. 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rtile  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4411.  A  letter  from  the  Deputy  Command- 
er for  Contracts,  Department  of  the  Navy, 
transmitting  notification  of  the  determina- 
tion for  the  design  and  construction  of  216 
family  housing  units  at  Subic  Bay,  Philip-, 
pines  shall  be  restricted  to  joint  ventures 
which  include  a  minimum  of  one  company 
each  from  the  United  States  and  the  Repul>- 
lic  of  the  Philippines  and  no  other  coun- 
tries, pursuant  to  10  U.S.C.  2304(cK7);  to 
the  Committee  on  Armed  Services. 

4412.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  of  the  pro- 
posed transfer  of  the  ol>solete  submarine 
Blenny  (SS-324)  to  the  town  of  Ocean  City, 
MD  for  use  as  an  artificial  fishing  reef,  pur- 
suant to  10  U.S.C.  7308(c);  to  the  Committee 
on  Armed  Services. 

4413.  A  letter  from  the  Director  of  Admin- 
istration and  Management,  Department  of 
Defense,  transmitting  notification  of  the 
Defense  Logistics  Agency's  decision  to  exer- 
cise the  provision  for  exclusion  of  the  clause 
concerning  examination  of  records  by  the 
Comptroller  General  from  a  proposed  con- 
tract with  the  Government  of  Morroco  for 
aviation  jet  fuel  in  support  of  U.S.  Forces 
operating  in  the  North  African  geographical 
area,  pursuant  to  10  U.S.C.  2313(c):  to  the 
Conunittee  on  Armed  Services. 

4414.  A  letter  from  the  Acting  Secretary 
of  Education,  transmitting  a  copy  of  final 
regulations  of  assistance  for  school  expendi- 
tures and  construction  in  cases  of  certain 
disasters  and  assistance  for  local  education- 
al agencies  in  areas  affected  by  Federal  ac- 
tivities and  arrangements  for  education  of 
children  where  local  educational  agencies 
cannot  provide  suitable  free  public  educa- 
tion, pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Labor. 

4415.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmit- 
ting notice  of  meeting  of  the  industry 
supply  advisory  group  to  l>e  held  in  Paris, 
France  on  Octol>er  11,  1988.  pursuant  to  42 
U.S.C  6272;  to  the  Committee  on  Energy 
and  Commerce. 
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4416.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  agree- 
ment with  the  Government  of  the  Republic 
of  Korea  involving  the  production  of  night 
vision  equipment  (Transmittal  No.  MC-43- 
88).  pursuant  to  22  U.S.C.  2776(d);  to  the 
Committee  on  Foreign  Affairs. 

4417.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  agree- 
ment involving  the  production  by  Toshiba 
of  Japan  of  a  mobile  light  armored  vehicle 
air  defense  system  for  use  by  the  Japanese 
E>efense  Agency  (Transmittal  No.  MC-47- 
M),  pursuant  to  22  U.S.C.  2776(d):  to  the 
Committee  on  Foreign  Affairs. 

4418.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  manufac- 
turing license  for  export  of  defense  articles 
sold  to  the  United  Kingdom  under  a  con- 
tract in  the  amount  of  $50,000,000  or  more 
(Transmittal  No.  MC-33-88).  pursuant  to  22 
U.S.C.  2776(c):  to  the  Committee  on  Foreign 
Affairs. 

4419.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  a  bi- 
monthly report  on  progress  toward  a  negoti- 
ated settlement  of  the  Cyprus  question,  pur- 
suant to  22  U.S.C.  2373(c):  to  the  Committee 
on  Foreign  Affairs. 

4420.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  notification  of 
a  proposed  new  Federal  records  system,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

4421.  A  letter  from  the  General  Counsel, 
Immigration  and  Naturalization  Service, 
transmitting  a  report  of  the  grants  of  sus- 
pension of  deportation  of  certain  aliens, 
pursuant  to  8  U.S.C.  1254(c):  to  the  Commit- 
tee on  the  Judiciary. 

4422.  A  letter  from  the  SecreUry  of 
Labor,  transmitting  the  fourth  report  on 
trade  and  employment  effects  of  the  Carib- 
bean Basin  Economic  Recovery  Act,  pursu- 
ant to  19  U.S.C.  2705:  to  the  Committee  on 
Ways  and  Means. 


for  the  consideration  of  H.R.  3343.  a  bill  to 
amend  the  Consumer  Product  Safety  Act 
and  related  laws  to  improve  the  perform- 
ance of  the  Consumer  Product  Safety  Com- 
mission, to  authorize  appropriations  for 
that  Act,  and  for  other  purposes  (Rept.  100- 
1049).  Referred  to  the  House  Calendar. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  A  report  on  allegations  of 
race  and  sex  discrimination  at  Chicago 
O'Hare  air  traffic  control  facility  (Rept. 
100-1050).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  getting  away 
with  murder  in  the  workplace:  OSHA's 
nonuse  of  criminal  penalties  for  safety  vio- 
lations (Rept.  100-1051).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  HUD  goes  to 
the  Moscow  trade  show:  misguided,  misman- 
aged, and  misspent  (Rept.  100-1052).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  419.  Resolution  amending 
the  Rules  of  the  House  of  Representatives 
with  respect  to  preservation  of,  and  access 
to.  noncurrent  records  of  the  House,  with 
an  amendment  (Rept.  100-1054).  Referred 
to  the  House  Calendar. 


jurisdiction  of  that  committee  pursuant  to 
clause  1(a).  rule  X  (Rept.  100-1053,  Pt.  1). 
Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5117.  A  bill  to  require  that 
plastic  ring  carrier  devices  be  degradable. 
(Rept.  100-946,  Pt.  2).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2837.  A  bill  to  amend  the 
Toxic  Substances  Control  Act  to  assist 
States  in  responding  to  the  threat  to  human 
health  posed  by  exposure  to  radon:  with  an 
amendment  (Rept.  100-1047).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  568.  Resolution  providing  for  the 
consideration  of  H.R.  5410.  a  bill  to  provide 
for  the  registration  of  foreign  interests  in 
United  States  property,  and  for  other  pur- 
poses. (Rept.  100-1048).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  569.  Resolution  providing 


REPORTS  OP  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MAZZOLI:  Committee  on  the  Judici- 
ary. S.  1842.  A  bill  for  the  relief  of  Mr.  Wll- 
helm  Jahn  Schlechter.  Mrs.  Monica  Pino 
Schlechter.  Ingrid  Daniela  Schlechter.  and 
Arturo  David  Schlechter:  with  an  amend- 
ment (Rept.  100-1046.  Referred  to  the  Com- 
mittee of  the  Whole  House. 


REPORTED  BIUUS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
[OmitUd  from  the  Record  of  October  3.  19881 

Mr.  HAWKINS:  Conunlttee  on  Education 
and  Labor.  H.R.  4845.  A  bill  to  make  techni- 
cal corrections  in  pension-related  provisions 
in  the  Internal  Revenue  Code  of  1986  and 
the  Employee  Retirement  Income  Security 
Act  of  1974:  with  an  amendment:  referred  to 
the  Committee  on  Ways  and  Means,  for  a 
period  ending  not  later  than  October  20. 
1988.  for  consideration  of  such  provisions  of 
the  amendment  recommended  by  the  Com- 
mittee on  Education  and  Labor  as  fall 
within  the  jurisdiction  of  the  Committee  on 
Ways  and  Means  pursuant  to  clause  l(v), 
rule  X  (Rept.  100-801,  Pt.  2).  Ordered  to  be 
printed. 

[SubmitUd  October  4.  19881 

Mr.  UDAUU  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4164.  A  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act.  and  for 
other  purposes:  with  an  amendment;  re- 
ferred to  the  Committee  on  Agriculture  for 
a  period  ending  not  later  than  October  6. 
1988  for  consideration  of  such  provisions  of 
the  bill  and  amendment  as  fall  within  the 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  Banking.  Finance  and 
Urban  Affairs  discharged  from  further  con- 
sideration of  H.R.  3675;  H.R.  3675  referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALEXANDER: 
H.R.  5449.  A  bill  to  amend  the  Flood  Con- 
trol Act  of  1954  to  authorize  the  Secretary 
of  the  Army  to  carry  out  bank  erosion  meas- 
ures along  the  White.  Black,  and  Little  Red 
Rivers,   AR:   to   the   Committee   on   Public 
Works  and  Transportation. 
By  Mr.  SCHULZE: 
H.R.  5450.  A  bill  to  prohibit  the  ocean 
dumping  of  sewage  sludge,  and  for  other 
purposes:   jointly,   to   the   Committees   on 
Merchant    Marine    and    Fisheries.    Public 
Works  and  Transportation  and  Ways  and 
Means. 

By  Mr.  JEFFORDS: 
H.R.  5451.  A  bill  to  designate  the  U.S. 
Post  Office  and  Courthouse  located  at  151 
West  Street  in  Rutland,  VT.  as  the  "Robert 
T.  Stafford  United  States  Courthouse  and 
Post  Office":  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  JONES  of  North  Carolina  (for 
himself.    Mr.    Bennett,    and    Mrs. 
Bentleyi: 
H.R.  5452.  A  bill  to  extend  the  Commis- 
sion   on    Merchant    Marine    and    Defense; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Merchant  Marine  and  Fisheries. 
By  Mr.  PARRIS: 
H.R.  5453.  A  bill  to  transfer  the  adminis- 
tration of  the  District  of  Columbia  Depart- 
ment of  Corrections  from  the  District  Gov- 
errwnent  to  a  Special  Federal  Administrator 
in  the  Justice  Department  of  the  United 
States:  jointly,  to  the  Committees  on  the 
Judiciary  and  the  District  of  Columbia. 
By  Mr.  SOLOMON: 
H.R.  5454.  A  bill  to  establish  the  Thomas 
Cole  National  Historic  Site  in  the  State  of 
New  York  and  the  Thomas  Cole  Advisory 
Commission;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  STAGGERS: 
H.R.  5455.  A  bill  to  modify  the  boundary 
of  the  Cranberry  Wilderness,  located  in  the 
Monongahela  National  Forest.  WV:  jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Agriculture. 
By  Mr.  SWEENEY: 
H.R.  5456.  A  bill  to  establish  a  joint  con- 
gressional committee  to  be  known  as  the 
Joint   Committee   on   the   Procurement   of 
Services  and  I»roperty  by  the  Department  of 
Defense:  to  the  Committee  on  Rules. 

By  Mr.  RINALDO  (for  himself.  Mr. 
RoYBAL.  Mr.  Robinson,  Mrs.  Lloyd, 
Mr.  Manton,  and  Ms.  Oakar): 


H.R.  5457.  A  bill  to  require  that  the  Con- 
sumer Price  Index  for  all  urban  consumers 
be  utilized  by  a  Federal  office  or  agency  in 
determining  certain  cost-of-living  adjust- 
ments in  benefits  and  allowances:  to  the 
Committee  on  Government  Operations. 

By  Mr.  RINALDO  (for  himself.  Mr. 
RoYBAL.  Mr.  Robinson,  Mrs.  Lloyd. 
Mr.   Manton,   Ms.   Oakar,   and   Mr. 
Saxton): 
H.R.  5458.  A  bill  to  provide  for  a  study  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  relating  to  the  appropri- 
ate consumer  price  index  for  S(3cial  Security 
beneficiaries;  jointly,  to  the  Committees  on 
Education  and  Lat>or  and  Ways  and  Means. 
By    Mr.    WOLPE    (for    himself,    Mr. 
Hochbrueckner.  Mr.  Levine  of  Cali- 
fornia. Mr.  Bonker.  Mr.  Miller  of 
Washington.    Mr.    Smith    of    New 
Jersey.  Mr.  Skelton.  Mr.   McClos- 
key.  Mr.  Lancaster,  and  Mr.  Jones 
of  North  Carolina): 
H.R.  5459.  A  bill  to  extend  the  period  for 
congressional  review  of  the  proposed  subse- 
quent arrangement,  under  the  Agreement 
for  Cooperation  between  the  United  States 
and  Japan,  involving  United  States  approval 
for  sea  transport  of  plutonlum  from  either 
France  or  the  United  Kingdom  to  Japan:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  HOPKINS: 
H.J.  Res.  671.  Joint  resolution  to  amend 
the  War  Powers  Resolution  to  provide  expe- 
dited  procedures   for   legislation   requiring 
the  disengagement  of  U.S.  Armed  Forces  In- 
volved in  hostilities  or  providing  specific  au- 
thorization for  their  continued  engagement 
in  such  hostilities,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Rules. 

By  Mr.  WAXMAN  (for  himself  and 
Mr.  Madigan): 
H.J.  Res.  672.  Joint  resolution  to  designate 
January  4,  1989,  as  "National  Commissioned 
Corps  of  the  Public  Health  Service  Centen- 
nial Day",  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  McMILLEN  of  Maryland  (for 
himself  and  Mr.  Campbell): 
H.  Con.  Res.  385.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Amateur  Basketball  Association  United 
States  of  America  and  the  U.S.  Olympic 
Committee  should  promote  the  adoption  of 
rules  that  would  make  all  basketball  players 
eligible  to  compete  in  the  Olympic  games 
and  that  the  U.S.  Olympic  Committee 
should  promote  the  adoption  of  rules  that 
would  make  all  athletes  eligible  to  compete 
in  the  Olympic  games:  to  the  Committee  on 
the  Judiciary. 

By   Mr.   McDADE   (for   himself.   Mr. 
Fascell,  Mr.  Hamilton.  Mr.  Yatron, 
Mr.  BONKER,  Mr.  Mica,  Mr.  Wolpe, 
Mr.  Crockett,  Mr.  Gejdenson.  Mr. 
Lantos,  Mr.  Kostmayer,  Mr.  Torri- 
celli,    Mr.   Smith   of   Florida.    Mr. 
Berman.  Mr.  Levine  of  California, 
Mr.  F^GHAN,  Mr.  Weiss,  Mr.  Acker- 
man,   Mr.    Udaix,   Mr.   Atkins,    Mr. 
Clarke.    Mr.    Pdster.    Mr.    Broom- 
field.    Mr.    GiLMAN,   Mr.    Leach    of 
Iowa.  Mr.  Dornan  of  California.  Mr. 
Mack.  Mrs.  Meyers  of  Kansas.  Mr. 
Miller  of  Washington.  Mr.  Donald 
E.  LuKENS.  and  Mr.  Blaz): 
H.  Res.  570.  Resolution  to  congratulate 
the  United  Nations  peacekeeping  forces  for 
being  awarded  the  1988  Nobel  Peace  Prize, 
and  to  seek  their  assistance  in  the  matter  of 
the  Peacekeeper  hostage  and  all  other  hos- 
tages: to  the  Committee  of  Foreign  Affairs. 
By  Mr.  BURTON  of  Indiana  (for  him- 
self, Mr.  Weldon,  and  Mr.  Hunter): 


H.  Res.  571.  Resolution  in  support  of  the 
President's  policy  regarding  Soviet  ABM 
Treaty  violations;  to  the  Committee  on  For- 
eign Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXIL  memo- 
rials were  presented  and  referred  as 
follows: 

473.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California;  rela- 
tive to  the  Medal  of  Honor;  to  the  Commit- 
tee on  Armed  Services. 

474.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  flood  con- 
trol: to  the  Committee  on  Public  Works  and 
Transportation. 

475.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Federal 
fuel  tax  increase;  to  the  Committee  on 
Ways  and  Means. 

476.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Alzhei- 
mer's disease:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  469:  Mr.  Parris. 

H.R.  709:  Mr.  Mrazek. 

H.R.  1028:  Mr.  Hubbard.  Mr.  Borski.  Mr. 
Manton,  Mr.  LaPalce.  Mr.  Bosco.  Mr.  Li- 
pinski.  Mr.  Beilenson.  Mrs.  Schroeder.  Mr. 
Walcren.  Mr.  Murtha.  Mrs.  Vucanovich. 
Mr.  Jones  of  Termessee,  Mr.  Jontz,  Mr. 
Mfume,  Ms.  Kaptur,  Mr.  McMillen  of 
Maryland,  Mr.  McGrath,  Mr.  Packard,  Mr. 
Coleman  of  Texas,  Mr.  Yatron.  Mr.  Hall  of 
Ohio.  Mr.  Ridge.  Mr.  Kolter.  Mr.  Sharp, 
Mr.  Bates,  Mr.  Synar,  Mr.  Brown  of  Cali- 
fornia, Mr.  Murphy,  Mr.  Erdreicr.  Mr. 
Mollohan.  Mr.  Bliley.  Mr.  Stratton,  Mr. 
Kostmayer.  Mr.  Bryant.  Mr.  Pickett.  Mr. 
Gregg.  Mr.  Coble.  Mrs.  Meyers  of  Kansas. 
Mr.  Wheat.  Mr.  Boland.  Mr.  Hutto.  Mr. 
Tauke.  Mr.  Roth.  Mr.  Sikorski.  Mr. 
BuECHNER.  Mr.  Wolf,  Mr.  E^dwaros  of  Okla- 
homa, Mr.  BoEHLERT,  Mr.  Robert  F.  Smith. 
Mr.  LowERY  of  California.  Mr.  Hansen.  Mr. 
Skeen,  Mr.  Inhofe.  Mr.  Lujan.  Mr.  Dixon. 
Mr.  Thomas  of  California,  Mr.  Walker,  Mr. 
Pashayan,  Mr.  Oilman,  Mr.  Hunter.  Mr. 
ftiTTER,  Mrs.  Saiki,  Mr.  Hatcher,  and  Mr. 
McCollum. 

H.R.  1638:  Mr.  Pease  and  Mr.  Gephardt. 

H.R.  1770:  Mr.  McGrath. 

H.R.  2532:  Mr.  Gingrich. 

H.R.  2589:  Mr.  Tauzin. 

H.R.  2666:  Mr.  Stratton. 

H.R.  2854:  Mr.  Torres. 

H.R.  3560:  Mr.  Evans. 

H.R.  3646:  Mr.  Kennedy. 

H.R.  3760:  Mr.  Donald  E.  Lukens. 

H.R.  4111:  Mr.  Durbin,  Mr.  Akaka.  and 
Mr.  Smith  of  Florida. 

H.R.  4297:  Mr.  Frank. 

H.R.  4396:  Mr.  Barnard. 

H.R.  4450:  Mr.  Stump  and  Mr.  Kolter. 

H.R.  4498:  Mr.  Frenzel.  Mr.  Wise.  Mr. 
Jacobs.  Mr.  Stangeland.  and  Mr.  Moakley. 

H.R.  4551:  Mr.  Hiler.  Mr.  Saxton.  Mr. 
Kleczka.  Mr.  Florio,  and  Mr.  Kanjorski. 

H.R.  4666:  Mr.  Young  of  Florida. 

H.R.  4708:  Mr.  Wise  and  Mr.  Bereuter. 

H.R.  4735:  Mrs.  Boxer. 

H.R.  4767:  Mr.  Evans,  Mr.  Young  of 
Alaska,  Mr.  Levin  of  Michigan,  and  Mr. 
Buecrner. 

H.R.  4793:  Mr.  Sharp. 


H.R.  4817:  Mr.  Rose,  Mr.  Batkman,  Mrs. 
Patterson,  Mr.  Hayes  of  Illinois,  and  Mr. 
Wise. 

H.R.  4846:  Mr.  Neal  and  Mr.  Gundkrson. 

H.R.  4882:  Mrs.  Boxer. 

H.R.  4969:  Mrs.  Johnson  of  Connecticut. 
Mr.  Weiss,  and  Mr.  Fazio. 

H.R.  4992:  Mr.  Vento  and  Mr.  Lehman  of 
California. 

H.R.  5000:  Mr.  Gregg. 

H.R.  5024:  Mr.  Eckart.  Mr.  Tauzin.  and 

Mr.  SWINDALL. 

H.R.  5046:  Mr.  Stark.  Mr.  Frank.  Mr.  Ra- 
VENEL.  Mr.  Kennedy,  Mr.  Rahall,  Mr.  Ack- 
erman.  Ms.  Pelosi.  Mr.  Crockett.  Mr. 
Atkins.  Mr.  Leland.  Mr.  Flake,  Mr.  Owens 
of  New  York.  Mr.  Rodino.  and  Mr.  Lehman 
of  Florida. 

H.R.  5086:  Mr.  Hansen. 

H.R.  5119:  Mr.  Mrazek  and  Mr.  Weiss. 

H.R.  5227:  Mr.  Brown  of  Colorado. 

H.R.  5259:  Mr.  Hammerschmidt  and  Mr. 
Hatcher. 

H.R.  5265:  Mr  Nagle.  Mr.  Jones  of  Ten- 
nessee. Mr.  Panetta.  Mr.  Huckaby.  Mr. 
Stenholv  Mr.  Tallon.  Mr.  Staggers.  Mr. 
Penny,  Mr.  Jontz,  Mr.  Johnson  of  South 
Dakota,  Mr.  Harris,  Mr.  Hopkins,  Mr.  Rob- 
erts, Mr.  EhfERSON,  Mr.  Combest,  Mr.  Lan- 
caster, Mr.  Coleman  of  Missouri,  Mr. 
Brown  of  California.  Mr.  Rose,  Mr.  Coelho, 
Mr.  VoLKMER,  Mr.  Hatcher.  Mr.  Stallings. 
Mr.  Espy.  Mr.  Jeffords.  Mr.  Marlenee.  Mr. 
Stangeland.  Mr.  Morrison  of  Washington. 
Mr.  Gunderson.  Mr.  Lewis  of  Florida,  Mr. 
Robert  F.  Smith.  Mr.  Grandy.  Mr.  Herger, 
and  Mr.  Holloway. 

H.R.  5276:  Mr.  Lewis  of  California.  Mr. 
Hansen.  Mr.  Badham.  and  Mr.  Wortley. 

H.R.  5293:  Mrs.  Saiki  and  Mrs.  Bentley. 

H.R.  5298:  Mr.  Hammerschmidt. 

H.R.  5319:  Mr.  Hochbrueckner,  Mr. 
Kildee.  Mr.  Manton.  Ms.  Pelosi.  and  Mr. 
Fazio. 

H.R.  5324:  Mr.  Ritter. 

H.R.  5351:  Mr.  Ravenel.  Mr.  Tauke.  Mr. 
MooRHEAD.  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5352:  Mr.  Ravenel.  Mr.  Tauke.  Mr. 
MooRHEAD.  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5353:  Mr.  Ravenel.  Mr.  Tauke.  Mr. 
MOORHEAD,  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5354:  Mr.  Ravenel.  Mr.  Tauke.  Mr. 
MOORHEAD,  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5355:  Mr.  Ravenel.  Mr.  Tauke,  Mr. 
MOORHEAD,  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5356:  Mr.  Ravenel,  Mr.  Tauke.  Mr. 
MooRHEAD.  Mr.  Greck:.  and  Mr.  Hiler. 

H.R.  5357:  Mr.  Ravenel.  Mr.  Tauke.  Mr. 
MooRHEAO.  Mr.  Greck:.  and  Mr.  Hiler. 

H.R.  5358:  Mr.  Ravenel.  Mr.  Tauke.  Mr. 
MooRHEAD,  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5359:  Mr.  Ravenel.  Mr.  Tauke.  Mr. 
MOORHEAD.  Mr.  Gresg.  and  Mr.  Hiler. 

H.R.  5360:  Mr.  Ravenel.  Mr.  Tauke.  Mr. 
MOORHEAD,  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5361:  Mr.  Ravenel,  Mr.  Tauke.  Mr. 
Moorhead.  Mr.  Greck;,  and  Mr.  Hiler. 

H.R.  5362:  Mr.  Ravenel.  Mr.  Tauke,  Mr. 
Moorhead.  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5363:  Mr.  Ravenel.  Mr.  Tauke.  Mr. 
Moorhead.  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5364:  Mr.  Ravenel.  Mr.  Tauke,  Mr. 
Moorhead.  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5365:  Mr.  Ravenel,  Mr.  Tauke,  Mr. 
Moorhead,  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5366:  Mr.  Ravenel.  Mr.  Tauke,  Mr. 
Moorhead.  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5371:  Mr.  Kennedy.  Mr.  Atkins.  Mrs. 
Lloyd.  Mr.  Jontz,  and  Mr.  Frost. 

H.R.  5374:  Mr.  Ravenel,  Mr.  Tauke,  Mr. 
Moorhead.  Mr.  Gregg,  and  Mr.  Hiler. 

H.R.  5396:  Mr.  Oilman.  Mr.  Lagomarsino. 
Mr.  Miller,  of  Washington.  Mr.  Dreier  of 
California.   Mr.   Horton.   Ms.  Snowe,   Mr. 


*> 
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Yates.  Mr.  Solomon,  Mr.  Lantos.  Mr. 
Lkvinz,  of  California.  Mr.  Peighan,  Mr. 
Hall  of  Texas.  Mr.  Ireland.  Mr.  Schumeh. 
Mr.  Smith  of  New  Jersey,  Mr.  Borton  of  In- 
diana, Mr.  Broompielo.  Mr.  Leach  of  Iowa. 
Mr.  BiLBRAT.  Mr.  Wortley,  Mr.  Scheuer. 
Mr.  Montgomery.  Mr.  Green.  Mr.  Molin- 
ARi.  Mr.  Houghton.  Mr.  E)ornan  of  Califor- 
nia. Mr.  Parris.  Mr.  Hastert.  Mr.  Danne- 
METER.  Mr.  Gallegly.  Mr.  Chandler,  Mrs. 
MoRELiA.  Mr.  RiTTER.  Mr.  Gingrich,  Mr. 
Taylor.  Mr.  Latta,  Mr.  Wolpe,  Mr.  Smith 
of  New  Hampshire,  Mr.  Solarz,  Mr.  Atkins, 
and  Mr.  Weiss. 

H.R.  5410:  Mr.  Lantos,  Mr.  Traficant,  Mr. 
Johnson  of  South  Dakota,  and  Mr.  Klecz- 

KA. 

HJ.  Res.  249:  Mr.  Frenzel. 

H.J.  Res.  522:  Mr.  Rose,  Mr.  Hall  of  Ohio. 
Mr.  Early,  Mr.  Sharp,  Mr.  Bateman,  Mr. 
HiLER,  Mr.  Martinez,  Mr.  Levin  of  Michi- 
gan, and  Mr.  E^VANS. 

H.J.  Res.  526:  Mr.  Porter,  Mr.  Volkmer, 
and  Mr.  Kasich. 

H.J.  Res.  528:  Mr.  Shaw  and  Mr.  Hutto. 

H  J.  Res.  537:  Mr.  Porter. 

H  J.  Res.  554:  Mr.  Quillen  Mr.  Fish,  Mr. 
LowESY  of  California,  Mr.  Daroen,  and  Mr. 
Torricelli. 

H.J.  Res.  571:  Mr.  Davis  of  Illinois,  Mrs. 
Kennelly,  Mr.  Carsin,  and  Mr.  St  Ger- 
main. 

H.J.  Res.  604:  Mr.  Smith  of  Texas,  Mr. 
Hastert,  Mr.  Levtis  of  California,  Mr. 
McCrery,  Mr.  KoNNYD,  Mr.  Rhodes,  Mr. 
Skeen,  Mr.  BuECHNER,  Mr.  Gallegly,  Mr. 
Davis  of  Michigan,  Mr.  Coughlin,  Mr. 
Clinger,  Mr.  Baker,  Mr.  Sttjmp,  Mr.  Boeh- 
lert.  Mr.  Smith  of  New  Jersey,  Mr.  Ritter, 
Mr.  Hochbrueckner.  Mr.  Lightfoot,  Mrs. 
MoRELLA,  Mr.  Coble,  Mr.  Hefley,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Hunter,  Mr. 
Shays.  Mr.  Bilirakis.  Mr.  Coyne.  Mr.  Kan- 
JORSKi.  Mr.  Gaydos.  and  Mr.  Goodling. 

H.J.  Res.  607:  Mr.  Annunzio.  Mr.  Bilirak- 
is, Mr.  Brennan,  Mr.  Leland,  Mr.  Obey,  Mr. 
Sikorski.  and  Mr.  Spence. 

H.J.  Res.  612:  Mr.  Hayes  of  Louisiana,  Mr. 
Wylie,  Mr.  Spratt,  Mr.  Bartlett,  Mr. 
Kasich,  Mr.  Akaka,  Mrs.  Morella,  and  Mr. 
Gingrich. 

H,J.  Res.  613:  Mrs.  Martin  of  Illinois,  and 
Mr.  Vento. 

H.J.  Res.  647:  Mr.  Inhofe,  Mr.  Rose,  Mr. 
Grant,  Mr.  Boehlert,  Mr.  Eroreich,  Mr. 
Richardson,  Mr.  Holloway,  Mr.  Rhodes, 
Ms.  Snowe,  Mr.  Schaeper,  Mr.  Yatron,  Mr. 
Callahan,  Mr.  Gekas.  Mr.  Lancaster,  Mr. 
MacKay,  Mr.  Donnelly.  Mr.  Wolp.  Mr. 
RovtnjiND  of  Connecticut.  Mr.  Boulter,  Mr. 
Price  of  North  Carolina,  Mr.  Hatcher,  Mr. 
Coble,  Mr.  Kemp,  Mr.  Clarke,  Mr.  Olin, 
Mrs.  Boxer,  Mr.  Nichols,  Mr.  McCollum, 
Mr.  Levin  of  Michigan,  Mr.  Swindall,  Mr. 
Wheat,  Mr.  Chapman,  Mr.  Akaka,  Mr. 
Wilson,  Mr.  Owens  of  New  York,  Mr. 
Hansen,  Mr.  Stallings,  Mr.  Shaw,  and  Mr. 
Dorgan  of  North  Dakota. 

H.J.  Res.  649:  Mr.  Brennan,  Mr.  Martinez, 
Mr.  Hefner,  Mr.  Bustamante,  Mr.  Apple- 
gate,  Mr.  Hastert,  Mr.  Ravenel,  Mr.  Bun- 
NiNG,  Mr.  Kasich,  Mr.  Nielson  of  Utah,  Mr. 
McMiLLEN  of  Maryland.  Mr.  Borski,  Mr. 
McCloskey,  Mr.  Vander  Jagt.  Mr.  Mollo- 
HAN,  Mr.  Yatron,  Mr.  Fawtell,  Mr.  Wort- 
ley,  Mrs.  Martin  of  Illinois,  Mr.  Rinaldo, 
Mr.  GuARiNi,  Mr.  Wolf,  Mr.  Gallo,  Mr. 
Smith  of  Texas,  Mr.  McCrery.  Mr. 
Holloway.  Mr.  Konnyu.  Mr.  Rhodes.  Mr. 
Skeen,  Mr.  Hyde,  Mr.  Gallegly,  Mr.  Davis 
of  Michigan,  Mr.  Coughlin,  Mr.  Clinger, 
Mr.  Baker,  Mr.  Stump,  Mr.  Hopkins,  Mr. 
Smith  of  New  Jersey.  Mr.  Ritter.  Mr. 
Hochbrueckner.  Mr.  Carper.  Mr.  Sawyer. 


Mr.  Foglietta,  Mr.  Robinson.  Mr.  Light- 
foot,  Mr.  HOYER,  Mrs.  Morella,  Mr.  Coble, 
Mr.  Hefley,  Mr.  Edwards  of  Oklahoma.  Mr. 
Hughes.  Mr.  Hunter,  Mr.  Shays,  Mr.  Bili- 
rakis, Mr.  JoNTZ,  Mr.  Coyne,  Mr.  Kanjor- 
SKi,  Mr.  Gaydos,  Mr.  Kolter,  and  Mr. 
Goodling. 

H.J.  Res.  651:  Mr.  Puster,  Mr.  Guarini, 
Mr.  Gray  of  Illinois.  Mr.  Gunderson.  Mr. 
Hayes  of  Louisiana,  Mr.  Hughes,  Mr.  Hub- 
bard, Mr.  Hunter,  Mr.  Hyde,  Mr.  Ireland, 
Mr.  Jeffords,  Mr.  Jones  of  North  Carolina, 
Mr.  Bennett,  Mr.  Erdreich,  Mr.  Bonior  of 
Michigan,  Mr.  Badham,  Mr.  Clinger,  and 
Mr.  DE  LA  Garza. 

H.J.  Res.  656:  Mr.  Bunninc  and  Mr. 
McCandless. 

H.J.  Res.  661:  Mr.  Anderson,  Mr.  Apple- 
gate,  Mr.  BoNKER,  Mr.  Campbell,  Mr.  Coats, 
Mr.  CoNYERs,  Mr.  Crockett,  Mr.  Danne- 
MEYER,  Mr.  Davis  of  Illinois,  Mr.  Durbin, 
Mr.  Early,  Mr.  Espy,  Mr.  Flake,  Mr.  Grant, 
Mr.  Guarini,  Mr.  Hughes,  Mr.  Jones  of 
Tennessee,  Mr.  Jontz,  Mr.  Kanjorski,  Mr. 
KiLDEE,  Mr.  Lagobiarsino,  Mr.  Leach  of 
Iowa,  Mr.  Donald  E.  Lukens,  Mrs.  Meyers 
of  Kansas,  Mrs.  Patterson,  Mr.  Robinson, 
Mr.  Sabo,  Mr.  Scheuer,  Mr.  Sckuette,  Mr. 
Spence,  Mr.  Tauzin,  Mr.  Torricelli,  Mr. 
Valentine.  Mr.  Vander  Jagt,  Mr.  Vento, 
and  Mr.  Waxman. 

H.  Con.  Res.  129:  Mr.  Marlenee. 

H.  Con.  Res.  305:  Mrs.  Boxer,  Mr.  Hoch- 
brueckner, Mr.  Jeffords,  Mr.  Lagomarsino, 
and  Mr.  Manton. 

H.  Con.  Res.  334:  Mr.  Tauzin. 

H.  Con.  Res.  366:  Mr.  Flippo,  Mr.  Bilirak- 
is, and  Mr.  Atkins. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3343 
By  Mr.  CRAIG: 
—Page  28,  strike  out  line  20  and  all  that  fol- 
lows through  line  9  on  page  32  and  insert  in 
lieu  thereof  the  following: 

(a)  Report.— For  each  calendar  quarter 
commencing  with  the  fourth  quarter  of 
1988,  the  Consumer  Product  Safety  Com- 
mission shall  report  to  the  Congress  on  the 
following: 

<1)  An  assessment  of  the  progress  of  the 
training  program  undertaken  pursuant  to 
paragraph  (K)  of  the  Final  Consent  Decree 
filed  with  the  United  States  District  Court 
for  the  District  of  Columbia  by  the  United 
States  on  March  14,  1988.  Such  assessment 
shall  include,  at  a  minimum,  inforcement 
on— 

(A)  the  number  of  new  all-terrain  vehicles 
(referred  to  in  this  subsection  as  an  "ATV") 
sold, 

(B)  the  number  of  new  ATVs  sold  to  first- 
time  purchasers  without  riding  experience 
and  the  percentage  of  those  purchasers  (or 
members  of  their  immediate  families)  who 
take  the  training  course  outlined  in  the  con- 
sent decree, 

tC)  the  number  nf  instructors  certified  to 
teach  the  training  course, 

(D)  the  number  of  instructors  who  are  ac- 
tively training  ATV  riders, 

(E)  the  number  of  training  classes  held 
and  the  number  of  persons  trained, 

(F)  the  number  and  dollar  value  of  incen- 
tives provided  to  ATV  purchasers,  and 

(G)  an  identification  of  those  States  en- 
acting laws  establishing  classroom  or  hands- 
on  training  courses. 


(2)  A  description  of  the  status  of  the  Com- 
mission's efforts  to  develop  a  mandatory 
standard  addressing  ATV  design  and  per- 
formance. The  Commission  shall  also  pro- 
vide an  assessment  of  the  progress  of  indus- 
try efforts  to  develop  a  voluntary  standard 
addressing  ATV  design  and  performance. 

(3)  A  summary  of  the  Commission's  activi- 
ties in  monitoring  the  ATV  distributors' 
compliance  with  the  consent  decree.  Such 
summary  shall  include  a  general  description 
of  the  Commission's  efforts  to  monitor  the 
distributors'  compliance  with  the  consent 
decree  requirements  with  respect  to  point- 
of-purchase  safety  and  promotional  materi- 
als. 

(4)  An  update  of  the  number  of  ATV-asso- 
ciated  fatalities  and  estimated  injuries.  To 
the  extent  feasible,  such  report  shall  in- 
clude a  projection  of  the  number  of  such  fa- 
talities and  estimated  injuries  for  the  calen- 
dar year  in  which  the  reporting  quarter 
falls. 

The  report  under  this  subsection  shall  be 
submitted  to  the  Congress  within  45  days 
following  the  end  of  the  quarter  for  which 
reporting  is  required. 

(b)  Annual  Report.— In  addition  to  the 
quarterly  reports  required  by  subsection  (a), 
the  Commission  shall  provide  to  the  Con- 
gress for  calendar  year  1989  and  each  suc- 
ceeding calendar  year  until  expiration  of 
the  consent  decree  an  annual  report.  Such 
report  shall  be  a  compilation  and  summary 
of  the  information  provided  in  subsection 
(a).  Such  report  shall  be  submitted  within 
60  days  of  the  end  of  the  calendar  year  for 
which  the  report  is  required. 

By  Mr.  DANNEMEYER: 
—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  'HTLE  AND  REFERENCES  IN  ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Consumer  Product  Safety  Act 
Amendments  of  1988". 

(b)  References  in  Act.— Except  as  other- 
wise expressly  provided,  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  in  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  et  seq.). 

SEC.  2.  ABOLITION  OF  THE  CONSITMER  PRODUCT 
SAFETY  COMMISSION  AND  ESTAB- 
LISHMENT OF  THE  OFFICE  OF  ADMIN- 
ISTRA'TOR  for  CONSUMER  PRODUCT 
SAFETY. 

Section  4  (15  U.S.C.  2053)  is  amended  to 
read  as  follows: 

"OFFICE  OF  ADMINISTRATOR  FOR  CONSUMER 
PRODUCT  SAFETY 

'(a)  There  shall  be  in  the  Department  of 
Health  and  Human  Services  an  Administra- 
tor for  Consumer  Product  Safety  who  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Administrator  shall  perform  the  functions 
transferred  to  the  Secretary  under  section 
30  which  the  Secretary  shall  delegate  to  the 
Administrator  in  accordance  with  subsec- 
tion (c). 

"(b)  No  individual— 

"(1)  in  the  employ  of,  or  holding  any  offi- 
cial relation  to,  any  person  engaged  in  sell- 
ing or  manufacturing  consumer  products, 

"(2)  owning  stock  or  bonds  of  substantial 
value  in  a  person  so  engaged,  or 

"(3)  who  is  in  any  other  manner  pecuniar- 
ily interested  in  such  a  person  or  is  a  sub- 
stantial supplier  of  such  a  person,  may  hold 
the  office  of  Administrator. 
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"(c)  The  Secretary  shall  delegate  to  the 
Administrator  the  functions  of  the  Secre- 
tary under  this  Act  and  the  functions  trans- 
ferred to  the  Secretary  under  section  30." 

SEC.  J.  TRANSFER  OF  FUNCTIONS  OF  THE  CON- 
SUMER PRODUCT  SAFETY  COMMIS- 
SION TO  THE  SECRETARY  OF  HEALTH 
AND  HUMAN  SERVICES. 

Section  30  (15  U.S.C.  2077)  is  amended  to 
read  as  follows: 

"TRANSFER  OF  FUNCTIONS;  ADMINISTRATIVE 
PROVISIONS 

"Sec.  30.  (a)  The  functions  of  the  Con- 
sumer Product  Safety  Commission  under— 

"(1)  the  Federal  Hazardous  Substances 
Act, 

"(2)  the  Poison  Prevention  Packaging  Act 
of  1970, 

"(3)  the  Flammable  Fabrics  Act, 

"(4)  the  Act  of  August  2,  1956  (15  U.S.C. 
1211-1214)  (relating  to  refrigerators),  and 

"(5)  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (relating  to  the  administration  and  en- 
forcement of  the  Poison  Prevention  Packag- 
ing Act  of  1970), 
are  transferred  to  the  Secretary. 

"(b)  A  risk  of  injury  which  is  associated 
with  a  consumer  prcxluct  and  which  could 
be  eliminated  or  reduced  to  a  sufficient 
extent  by  action  under  the  Federal  Hazard- 
ous Substances  Act,  the  Poison  Prevention 
Packaging  Act  of  1970,  or  the  Flammable 
Fabrics  Act  may  be  regulated  under  this  Act 
only  if  the  Secretary  by  rule  finds  that  it  is 
in  the  public  interest  to  regulate  such  risk 
of  injury  under  this  Act.  Such  a  rule  shall 
identify  the  risk  of  injury  proposed  to  be 
regulated  under  this  Act  and  shall  be  pro- 
mulgated in  accordance  with  section  553  of 
title  5,  United  States  Code,  except  that  the 
period  to  be  provided  by  the  Secretary  pur- 
suant to  subsection  (c)  of  such  section  for 
the  submission  of  data,  reviews,  and  argu- 
ments respecting  the  rule  shall  not  exceed 
30  days  from  the  date  of  publication  pursu- 
ant to  subsection  (b)  of  such  section  of  a 
notice  respecting  the  rule. 

■•(c)(1)  All  personnel,  property,  records, 
iinexpended  appropriations,  obligations,  and 
commitments  of  the  Consumer  Product 
Safety  Commission  shall  be  transferred  to 
the  Secretary.  The  transfer  of  personnel 
pursuant  to  this  subsection  shall  be  without 
separation  or  reduction  in  grade  or  rate  of 
pay.  except  for  cause,  for  a  period  of  one 
year  after  such  transfer,  except  that  the 
Secretary  shall  have  full  authority  to  assign 
personnel  during  such  one-year  period  and 
thereafter  in  order  to  efficiently  carry  out 
functions  transferred  to  the  Secretary 
under  subsection  (a). 

"(2)  All  orders,  determinations,  rules,  reg- 
ulations, permits,  contracts,  certificates,  li- 
censes, and  privileges— 

"(A)  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  in  the  ex- 
ercise of  functions  which  are  transferred 
under  this  section  by  the  Consumer  Product 
Safety  Commission,  and 

"(B)  which  are  in  effect  at  the  time  this 
section  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  repealed  by  the  Secretary, 
by  any  court  of  competent  jurisdiction,  or 
by  operation  of  law. 

"(3)  This  section  shall  not  affect  any  pro- 
ceeding pending  at  the  time  this  section 
takes  effect  before  the  Consumer  Product 
Safety  Commission,  except  that  such  pro- 
ceeding, to  the  extent  that  it  relates  to  func- 
tions so  transferred,  shall  be  continued 
before  the  Secretary.  Orders  shall  be  issued 
in  such  proceeding,  appeals  shall  be  taken 


therefrom,  payments  shall  be  made  pursu- 
ant to  such  orders,  as  if  this  section  had  not 
been  enacted.  Orders  issued  in  any  such  pro- 
ceeding shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  repealed  by 
the  Secretary,  by  court  of  competent  juris- 
diction, or  by  operation  of  law. 

"(4)  This  section  shall  not  affect  suits 
commenced  before  the  date  this  section 
takes  effect,  and  in  all  such  suits,  proceed- 
ings shall  be  had,  appeals  taken,  and  judg- 
ments rendered.  In  the  same  manner  and 
effect  as  if  this  section  has  not  been  en- 
acted, except  that  if  before  the  date  on 
which  this  section  takes  effect,  the  Con- 
sumer Product  Safety  Commission  (or  offi- 
cer thereof  in  his  official  capacity)  is  a 
party  to  a  suit  involving  functions  trans- 
ferred to  the  Secretary,  then  such  suit  shall 
be  continued  by  the  Secretary.  No  cause  of 
action,  suit,  action,  or  other  proceeding,  by 
or  against  the  Consumer  Prodcut  Safety 
Commission  (or  officer  thereof  in  his  offi- 
cial capacity)  shall  abate  by  reason  of  the 
enactment  of  this  section.  Causes  of  actions, 
suits,  actions,  or  other  proceedings  may  be 
asserted  by  or  against  the  United  States  or 
the  Secretary  as  may  be  appropriate  and.  In 
any  litigation  pending  when  this  section 
takes  effect,  the  court  may  at  any  time,  on 
its  own  motion  or  that  of  any  party,  enter 
an  order  which  will  give  effect  to  the  provi- 
sions of  this  paragraph. 

"(d)  For  purposes  of  this  section  (1)  the 
term  'function'  includes  power  and  duty, 
and  (2)  the  transfer  of  a  function,  under 
any  provision  of  law,  of  the  Consumer  Prod- 
uct Safety  Commission  shaU  also  be  a  trans- 
fer of  all  functions  under  such  law  which 
are  exercised  by  such  Commission." 

SEC.  4.  INFORMA'nON. 

(a)  Section  6(a)(7)  (15  U.S.C.  2055(a)(7)  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Requests  for  information  from  the 
Commission  from  a  committee  or  subcom- 
mittee of  Congress  may  be  made  by  the 
chairman  or  ranking  minority  member  of 
the  committee  or  subcommittee.". 

(b)  Section  6(b)(6)  is  amended  by  striking 
"initiates  the"  and  inserting  in  lieu  thereof 
"makes  any"  and  by  striking  "establish  pro- 
cedures" and  inserting  in  lieu  thereof  "pro- 
mulgate regulations". 

(c)  Section  6(b)(7)  is  amended  by  striking 
"it"  the  first  time  it  appears  and  inserting 
In  lieu  thereof  "an  employee  or  independent 
contractor  of  the  department"  and  by  in- 
serting after  the  period  at  the  end  of  para- 
graph (7)  the  following:  "the  provisions  of 
this  paragraph  shall  be  enforceable  in  the 
Federal  District  Courts." 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  32(a)  (15  U.S.C.  2081(a))  is  amend- 
ed to  read  as  follows: 

(a)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  this  Act 
(other  than  section  27(h)  which  authorizes 
the  planning  and  construction  of  research, 
development,  and  testing  facilities)  and  for 
the  purpose  of  carrying  out  the  functions, 
powers,  and  duties  transferred  to  the  Secre- 
tary pursuant  to  section  30,  $34,636,000  for 
fiscal  year  1989,  and  $35,800,000  for  fiscal 
year  1990,  and  $36,870,000  for  fiscal  year 
1991.". 

SEC.  6.  REPEALS. 

Section  27(k)  (15  U.S.C.  2076(k)).  section 
35.  and  section  36  (15  U.S.C.  2083)  are  each 
repealed. 

SEC.  7.  CONFORMING  AMENDMENTS. 

(a)  Admendments  to  Act— 
(1)  Section  3(a)(9)  (15  U.S.C.  2052(a)(9))  is 
amended  to  read  as  follows: 


"(9)  The  term  'Secretary'  means  the  Sec- 
retary of  Health  and  Human  Services.". 

(2)  Section  6(d)(2)  (15  U.S.C.  2055(d)(2)>  is 
amended  by  striking  out  ".  any  member  of 
the  Commission,  or  any  employee,  agent,  or 
representative  of  the  Commission  in  an  offi- 
cial capacity". 

(3)  Paragraphs  (5)  and  (6)  of  section  9(a) 
(15  U.S.C.  2058(a))  are  each  amended  by 
striking  out  "(other  than  the  Commission)". 

(4)  Subsections  (c)(3)  and  (h)  of  section  9 
(15  U.S.C.  2058(c)(3)  and  (h)),  section  11(c) 
(15  U.S.C.  2060(c)),  and  section  17(g)  (15 
U.S.C.  2066(g))  are  each  amended  by  strik- 
ing out  "Commissions"  and  inserting  in  lieu 
thereof  "Secretary's". 

(5)  Section  11(a)  (15  U.S.C.  2060(a))  is 
amended  by  striking  out  "or  other  officer 
designated  by  it  for  that  purpose". 

(6)  Sut>sections  (a)(7)  and  (b)(1)  of  section 
6  (15  U.S.C.  2055),  section  11(a)  (15  U.S.C. 
2060),  section  26(c)  (15  U.S.C.  2075),  and 
subsections  (a),  (b)(7).  and  (b)(9)  of  section 
27  (15  U.S.C.  2076)  are  each  amended  by 
striking  out  "its"  each  place  it  appears  and 
inserting  in  lieu  thereof  "the  Secretary's". 

(7)  Section  12(e)  (15  U.S.C.  2061(e))  is 
amended  by  striking  out  "it"  and  inserting 
in  lieu  thereof  "the  Secretary". 

(8)  Section  17(d)  (15  U.S.C.  2066(d)).  sec- 
tion 25(c)  (15  U.S.C.  2074(c)).  subsections 
(b)(9)  and  (j)(10)(E)  of  section  27  (15  U.S.C. 
2076).  and  subsections  (a)(2)  and  (e)  of  sec- 
tion 29  (15  U.S.C.  2078)  are  each  amended 
by  striking  out  "Commission"  (but  only  the 
first  place  it  appears  in  the  case  of  section 
17(d).  and  only  the  second  place  it  appears 
in  the  case  of  section  29(e))  and  inserting  in 
lieu  thereof  "Department  of  Health  and 
Human  Services". 

(9)  Section  17(d)  (15  U.S.C.  2066(d))  is 
amended  by  inserting  "of  the  "Treasury" 
after  "Secretary". 

(10)  Section  27(a)  (15  U.S.C.  2076)  is 
amended  by  striking  out  ".by  one  or  more 
of  its  members  or  by  such  agents  or  agency 
as  it  may  designate,"  in  the  first  sentence 
and  by  striking  out  the  second  sentence. 

(11)  Section  27(j)  (15  U.S.C.  2076(j))  is 
amended  in  the  matter  preceding  paragraph 
( 1 )  by  striking  out  "the  President  and". 

(12)  Section  27(j)(8)  is  amended  by  strik- 
ing out  "Commission  officials'"  both  places 
it  appears  and  inserting  in  lieu  thereof  "the 
Secretary". 

(13)  Section  27(j)(10)(D)  is  amended  by 
striking  out  ""staff  members  of  the  Commis- 
sion participate  "  and  inserting  in  lieu  there- 
of "the  Secretary  participates". 

(14)  Sections  3,  5,  6,  7,  8,  9,  11,  12,  14,  15, 
16,  17,  18,  19,  20,  21,  23,  24,  25,  26,  27,  28,  29, 
31,  and  32(b)  are  each  amended  by  striking 
out  "Commission"  each  place  it  appears  and 
inserting  in  lieu  thereof  "Secretary". 

(b)  Amendments  to  Title  5,  United 
States  Code.— 

(1)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Chair- 
man, Consumer  Product  Safety  Commis- 
sion.". 

(2)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Meml>ers, 
Consumer  FYoduct  Safety  Commission  (4).". 

(3)  Section  5316  of  title  5,  United  SUt«s 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■"Administrator  for  Consumer  Product 
Safety.  Department  of  Health  and  Human 
Services.". 

SEC.  8.  EFFEfTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1.  1988. 


October  4,  1988 
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CONGRESSIONAL  RECORD— HOUSE 


October  4,  1988 


By  Mr.  NIEISON  of  Utah: 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 


That  section  32(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2081(a))  is  amended  by 
striking  out  paragraphs  (1)  through  (9)  and 
inserting  in  lieu  thereof  the  following: 


"(1)  $34,500,000  for  fiscal  year  1989, 
"(2)  $35,900,000  for  fiscal  year  1990.  and 
"(3)  $37,300,000  for  fiscal  year  1991.". 
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welcome  in  view  of  the  fact  that  the  U.S. 
government  was  Instrumental  in  the  found- 
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AWARDING        THE        SUPERCOL- 
LIDER  TO  A  WESTERN  STATE 


HON.  RICHARD  H.  STALUNGS 


OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  STALLINGS.  Mr.  Speaker,  today,  Amer- 
ica c^n  enjoy  a  triumphant  return  to  space. 
The  space  shuttle  Discovery  has  returned  to 
Earth  after  a  successful  4-day  mission,  and  it 
marks  an  important  milestone  in  our  manned 
space  exploration  prc}gram. 

It  has  taken  a  strong  commitment  and  a 
great  amount  of  hard  work  to  return  this 
Nation  to  space.  The  National  Aeronautics 
and  Space  Administration  deserves  special 
recognition  for  its  tireless  efforts.  Many  others 
also  have  played  an  important  role. 

For  example,  Morton  Thiokol  has  been  a 
national  leader  in  our  spac^  pr(}gram  and 
should  t>e  applauded  for  its  accomplishments. 
It  has  a  solid  record  of  achievement.  Today, 
all  of  its  hard  work  has  paid  off. 

The  Challenger  disaster  reminded  us  that 
there  is  much  risk  in  space  exploration.  While 
there  always  will  be  danger  in  our  space  trav- 
els, it  has  been  a  team  effort  from  the  space 
community  in  overhauling  the  shuttle  program 
and  redesigning  hardware  to  make  the  Dis- 
covery journey  a  safe  one. 

While  the  space  program  is  back  on  track,  it 
still  faces  a  long  and  difficult  struggle  to  help 
America  reestablish  its  competitive  position  in 
science  and  technology  and  regain  its  leader- 
ship role. 

Our  space  program  is  at  a  vital  crossroads. 
The  country  must  prepare  for  a  new  era  of 
challenge  and  leadership.  Next  year,  Con- 
gress and  the  administration  will  be  making 
critical  choices  that  will  determine  the  course 
of  the  Nation's  future  space  program.  At  stake 
are  many  important  projects,  including  a  per- 
manently manned  space  station  and  the  shut- 
tle program. 

Out  of  the  tragedy  of  the  Challenger  disas- 
ter was  tx)m  a  new  sense  of  urgency  that  we 
must  renew  our  commitment  to  our  civilian 
space  program  and  set  our  sights  on  long- 
term  goals.  Once  again,  the  space  program 
must  become  a  national  priority. 

I  believe  our  Nation's  space  program  has 
widespread  public  interest  and  support.  As  a 
member  of  the  House  Science,  Space,  and 
Technology  (Committee,  I  have  tried  to  play  an 
active  role  in  congressional  efforts  to  give 
long-range  direction  and  support  to  the  space 
program. 

It  is  time  for  America  to  regain  lost  ground 
and  to  make  the  space  program  a  source  of 
pride  to  the  Nation.  The  Discovery's  success- 
ful mission  is  an  important  first  step  toward 
achieving  this  important  goal. 


HON.  JON  L  KYL 

OP  ARIZONA 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Monday.  October  3,  1988 

Mr.  KYL  Mr.  Speaker,  on  September  29, 
1988.  14  Western  Governors  submitted  a 
letter  to  Presklent  Reagan  urging  that  ttie 
Super  Conducting  Supercollider  be  l(x:ated  in 
a  Western  State.  The  Governors  called  the 
President's  attention  to  superior  proposals 
which  have  been  submitted  by  my  own  State 
of  Arizona  and  by  Colorado.  They  outlined  the 
many  benefits  which  would  accompany  a 
Western  site,  including  environmental  advan- 
tages, cost  savings,  and  the  opportunity  to 
interact  with  strong  existing  federa\  research 
programs  in  high  energy  physics  and  super- 
conductivity. 

Mr.  Speaker,  I  ask  unanimous  consent  to 
print  in  the  Recxjrd  a  copy  of  the  letter  sub- 
mitted by  the  Western  Governors. 

This  letter  updates  and  supplements  a  pre- 
vious resolution  of  the  Western  Governors  As- 
sociation supporting  the  Supercollider  as  a  na- 
tional priority  arxJ  recommeruling  a  Western 
site.  It  also  follows  on  a  resolution  by  the 
Western  Interstate  Commission  on  Higher 
Education,  which  strongly  endorsed  the  SSC 
and  a  western  site. 

These  actions  demonstrate  the  vibrant  re- 
gional support  shown  in  the  West  for  the  Su- 
percollider project.  If  the  Supercollider  is 
awarded  to  Arizona  or  (Colorado,  it  will 
become  a  regional  asset,  and  the  political 
constituency  for  this  project  will  extend  far 
beyond  the  borders  of  any  single  State  and 
embrace  the  entire  region. 

Mr.  Speaker,  awarding  the  Supercollider  to 
a  Western  State  will  materially  advance  the 
prospects  that  the  project  will  go  fonward  ac- 
cording to  plan  and  on  schedule. 

Western  Governors'  Association, 

DenveT,  CO,  September  29,  1988. 
Hon.  RoNAiD  Reagan, 

President  of  the  United  States,  The  White 
House,  Washington,  DC. 

Dear  Mr.  President:  In  January  1987  you 
committed  the  United  States  to  a  leadership 
role  in  scientific  research  with  the  an- 
nouncement of  your  support  for  building 
the  Superconducting  Super  Collider  (SSC). 
The  SSC  and  associated  technological  ad- 
vances signals  the  rest  of  the  world  that  this 
Nation  intends  to  remain  at  the  forefront  of 
high  energy  physics  research. 

The  Department  of  Energy  in  January  of 
this  year,  after  reviewing  the  National  Acad- 
emies of  Science  and  Engineering  recom- 
mendations, selected  seven  sites  from  thirty 
nationally  for  further  study.  Two  of  these 
sites  are  in  western  states,  Arizona  and  Col- 
orado. The  governors  of  both  Colorado  and 
Arizona  have  worked  extremely  hard  at 
bringing  the  SSC  to  the  West  and  have  sup- 


ported continued  funding  of  the  program  by 
Congress. 

The  Western  Governors  believe  the  West 
offers  two  superior  sites  for  the  SSC  and 
want  you  to  know  their  position.  In  1987  the 
Western  Governors  passed  a  policy  resolu- 
tion supporting  the  location  of  the  SSC  in 
the  West.  That  position  and  commitment  is 
reaffirmed  by  this  letter. 

As  a  fellow  westerner,  you  are  aware  that 
locating  the  SSC  in  the  West  offers  several 
unique  advantages  to  the  Department  of 
EInergy  and  the  nation.  The  western  sites 
would  allow  the  federal  government  to  build 
on  the  existing  commitments  to  advanced 
scientific  research  in  high  energy  physics 
and  sut>erconductivity  at  the  federal  labora- 
tories at  Los  Alamos,  Sandia,  Lawrence 
Livermore.  and  the  Nation  Center  for  At- 
mospheric Research— Boulder. 

The  Western  universities  and  associated 
centers  of  excellence  have  joined  to  estab- 
lish the  Western  States  SSC  Coalition.  The 
Coalition  is  dedicated  to  establishing  region- 
al cooperative  research  centers  for  scientific 
research  and  to  provide  additional  resources 
for  supporting  the  SSC  through  their  insti- 
tutions. The  Western  Interstate  Commis- 
sion for  Higher  Education  in  a  rare  action 
endorsed  the  location  of  the  SSC  in  the 
West  and  committed  to  work  with  the  West- 
em  States  SSC  Coalition  in  establishing  co- 
operative research  and  educational  pro- 
grams. 

The  western  states  due  to  their  environ- 
mental settings  offer  both  the  quality  of  life 
and  the  amenities  needed  to  attract  and 
retain  superior  scientists.  The  western  sites 
also  were  judged  in  the  environmental 
impact  statement  as  being  the  least  disrup- 
tive of  the  seven  in  terms  of  environmental 
impact.  Additionally,  both  sites  were  found 
to  offer  extensive  monetary  savings  in  terms 
of  construction  and  operating  costs  over  the 
life  of  the  facility. 

As  Western  Governors  we  urge  you  in  pre- 
paring your  recommendation  to  the  Con- 
gress for  funding  to  select  one  of  the  two 
western  sites  under  consideration. 
Sincerely, 
George  Deukmejian,  Governor  of  Cali- 
fornia and  Chairman,  WGA;  George 
Sinner,  Governor  of  North  Dakota  and 
Vice-chairman,  WGA;  Steve  Cowper, 
Governor  of  Alaska;  Rose  Mofford, 
Governor  of  Arizona;  Roy  Romer. 
Governor  of  Colorado;  John  Waihee, 
Governor  of  Hawaii;  Cecil  Andrus. 
Governor  of  Idaho:  Ted  Schwinden. 
Governor  of  Montana;  Richard  Bryan, 
Governor  of  Nevada:  Neil  Gold- 
schmidt.  Governor  of  Oregon:  George 
Mickelson,  Governor  of  South  Dakota: 
Norman  Bangerter,  Governor  of  Utah; 
Booth  Gardner,  Governor  of  Washing- 
ton: and  Michael  Sullivan.  Governor 
of  Wyoming. 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  tnsened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ians  of  the  handicapped  will  gather.  All  these 
activities  will  be  onen  to  the  entire  community. 
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dressed   in   ni'merous   court  decisions.   The 
amendment  would  assure  that  this  act  is  not 
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PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  CUNGER,  JR. 

or  PKiqiSYLVANIA 
IN  THE  HOUSE  OF  RITRESENTATIVES 

Monday.  October  3.  1988 

Mr.  CLINGER.  Mr.  Speaker,  I  was  absent 
from  the  Chamber  on  Thursday,  September 
29,  when  three  rollcall  votes  were  taken.  Had 
I  t}een  present  I  would  have  voted  "no"  on 
rollcall  No.  369,  "no"  on  rollcall  No.  370,  and 
"aye"  on  rollcall  No.  371. 


UNITED  STATES  TO  PAY  ITS 
OVERDUE  U.N.  OBLIGATIONS 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988' 

Mr.  BEREUTER.  Mr.  Speaker,  I  commend 
to  my  colleagues  an  editorial  of  September 
17,  1988,  in  the  Omaha  World  Herald  welcom- 
ing the  U.S.  decision  to  pay  its  long  overdue 
obligations  to  the  United  Nations.  For  the  past 
several  years,  the  United  States  has  withheld 
a  portion  of  its  annual  U.N.  assessment  in 
protest  agair^t  extravagant  U.N.  personnel 
levels,  compensation,  and  other  personnel 
practices,  fiscal  mismanagement,  and  a  con- 
cern at>out  a  perceived  anti-American  bias  in 
this  international  body. 

Recently,  f>owever,  the  U.N.  has  undertaken 
serious  internal  reforms  arxj  has  begun  exer- 
cising the  neutral  International  peacemakir>g 
role  it  was  designed  to  urKiertake.  Among 
these  are  its  success  in  negotiating  an  end  to 
hostilities  in  Angola,  the  Middle  East,  and  Af- 
ghanistan. It  has  begun  reducing  its  bloated 
staffing  levels  and  changed  many  of  the  of- 
fensive fiscal  and  personnel  practices. 

Now  that  some  of  tfie  demanded  budgetary 
and  personnel  reforms  have  completed  with 
others  underway,  it  Is  indeed  appropnate  that 
the  U.S.  Goverriment  pay  its  arrearages.  By 
dotrtg  so,  assist  the  United  Nations  in  its  effort 
to  regain  its  reputation  as  a  fair  and  effective 
international  Instrument  of  peace. 

U.S.-U.N.  Thaw  Is  Welcome 

It  is  good  to  read  that  the  U.S.  govern- 
ment is  regaining  confidence  in  the  United 
Nations.  The  White  House  has  released  $44 
million  to  pay  overdue  U.S.  obligations  to 
the  international  organization  and  indicated 
that  it  will  pay  other  past-due  sums  that 
were  withheld  as  part  of  a  protest  against 
fiscal  mismainagement  and  anti-Western 
bias. 

In  recent  months,  the  United  Nations  has 
l>een  functioning  as  its  founders  had  hot>ed 
it  would,  using  the  inner  circle  of  great 
powers  to  exert  Influence  through  the  Secu- 
,  rity  Council  to  broker  solutions  in  the 
world's  trouble  spots.  The  United  Nations 
has  played  a  role  in  settlements  in  the  Per- 
sian Gulf,  Afghanistan  and  southwestern 
Africa,  to  name  a  few. 

Congress  has  appropriated  another  $144 
million  in  funding  for  the  next  fiscal  year, 
begiiming  Oct.  1.  President  Reagan  has  indi- 
cated that  these  funds  will  be  applied  to 
U.S.  dues  and  that  a  larger  sum  will  be 
forthcoming  later. 

The  end  of  tensions  between  the  United 
States  and  the  U.N.  leadership  would  be 
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welcome  in  view  of  the  fact  that  the  U.S. 
government  was  Instrumental  in  the  found- 
ing of  the  United  Nations  in  1945  and  has 
t>een  generous  in  its  funding  of  the  organi- 
zation until  recent  years.  It  was  always  the 
Soviet  Union  that  was  behind  in  its  pay- 
ments. It  made  some  Americans  Uncomfort- 
able this  year  when  the  Soviets  ttegan  to 
pay  up  and  the  Americans  remained  in  ar- 
rears. 

The  United  Nations  is  permanently  based 
in  America's  largest  city.  Franklin  Roose- 
velt, building  on  an  ideal  originally  spon- 
sored by  Woodrow  Wilson,  had  a  vision  of 
what  the  United  Nations  might  someday 
liecome.  Today,  with  greatpower  coopera- 
tion and  much  of  the  Third  World  realizing 
that  democracy  and  free  enterprise  are  the 
keys  to  economic  success,  the  vision  is  l>eing 
realized.  It  is  well  to  provide  the  organiza- 
tion with  the  resources  necessary  to  l>e  a 
force  for  peace  and  progress. 


MIDDLESEX  NEWS— A  REPUTA- 
BLE AND  DISTINGUISHED 
DAILY  NEWSPAPER 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  ATKINS.  Mr.  Speaker,  when  the  House 
last  met  on  Frklay,  the  gentlemen  from  Cali- 
fornia, Mr.  DORNAN,  Inadventantly  cast  an  as- 
persk>n  on  the  nature  of  a  newspaper  in  my 
district.  I  have  learned  long  ago  that  the 
mighty  press  In  this  country  can  take  care  of 
itself,  but  I  did  want  to  note  that  far  from 
being  "a  sexual  paper  for  senior  citizens,"  as 
my  friend  from  California  described  it,  the  Mid- 
dlesex News  is  a  reputable  and  distinguished 
dally  newspaper  serving  tfie  southern  part  of 
Middlesex  County,  which  is  my  home.  I  would 
hope  the  gentlemen  remembered  from  his 
American  history  lessons  the  great  events  that 
occurred  In  Middlesex  County,  starting  with 
the  Shot  Heard  Round  the  World  and  the 
opening  of  the  War  of  American  Independ- 
ence. The  county  served  by  the  Middlesex 
News  Is  the  largest  In  the  Commonwealth  of 
Massachusetts  and  Is,  I  am  sure  the  gentle- 
men remembers,  the  inspiration  for  the 
famous  line  from  Longfellow  about  the  mid- 
night ride  of  Paul  Revere: 
One  if  by  land,  two  if  by  sea. 
And  I  on  the  opi>osite  shore  will  be. 
Ready  to  ride  and  spread  the  alarm 
Through  every  Middlesex  Village  and  farm. 

I  am  certain  the  gentlemen  meant  no  disre- 
spect to  the  Middlesex  News  or  to  tfie  county 
by  the  same  name.  I  just  wanted  to  clarify  the 
record. 


COASTWEEKS  1988 


HON.  GERRY  E.  STUDDS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  STUDDS.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  commend  all  of  the 
Massachusetts  residents  whtose  participation 
in  "Coastweeks  1988"  has  made  it  such  a 
success. 
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Coastweeks  is  desigr>ed  to  draw  attention 
to  the  critical  need  for  coastal  cleanup  nation- 
wkJe,  and  has  inspired  creative  local  efforts  in 
over  35  coastal  States. 

Commemorations  in  Massachusetts  have  in- 
cluded an  aquaculture  worksfiop.  a  marsh 
clean  up  carwe  trip,  a  shorebird  carvers'  work- 
shop, a  marine  research  display,  whale  watch- 
ing and  natural  history  cruises,  beach  and 
dune  hikes,  and  educational  programs  on 
coastal  geology. 

In  additk>n,  dozens  of  cities  and  towns  in 
the  Commonwealth  are  sponsoring  commu- 
nitywkje  efforts  to  clean  local  t>eaches  of 
debris.  To  increase  awareness  of  tt>e  worsen- 
ing problem  of  coastal  pollution,  trash  collect- 
ed from  Massachusetts  beaches  is  beir>g  as- 
sembled t>y  State  Coastal  Zone  Management 
officials  into  a  sculpture.  I  would  especially 
like  to  recognize  tfie  efforts  of  those  wtio  do- 
nated their  time  and  energy  to  building  this 
sculpture. 

It  is  just  such  local  commitment  that  has 
fielped  us  to  enact  strict  new  laws  to  protect 
our  precious  marine  areas,  and  I  applaud  the 
efforts  of  all  participants  In  "Coastweeks 
1988." 


IN     COMMEMORATION     OP  THE 

60TH     ANNIVERSARY     OF  THE 

FIRST        CHURCH        OF  THE 
BRETHREN 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an 
event  commemorating  the  60th  anniversary  of 
the  First  Church  of  the  Brethren  in  Flint,  Ml. 
This  event  will  pay  deserved  trit>ute  to  the 
First  Church  of  the  Brethren,  which  throughout 
Its  existence  has  addressed  the  needs  not 
only  of  its  congregation,  but  also  of  the  sur- 
rounding community.  The  humble  generosity 
with  which  the  church  has  served  the  commu- 
nity merits  great  acclamation.  Thus,  to  recog- 
nize tfie  church  on  its  anniversary,  a  gatfiering 
will  take  place  on  October  9,  1 988. 

Forty-one  original  charter  memtjers  Initiated 
the  activities  of  the  church  at  3210  Corunna 
Road,  Flint,  Ml  on  October  8,  1928.  Brother 
and  Sister  Prowant,  two  fourxling  members, 
dedicated  their  time  to  visiting  people  in  outly- 
ing areas,  and  helping  to  build  the  church  and 
arrange  Sunday  services.  The  path  of  social 
responsibility  and  community  obligation  they 
forged  has  not  t>een  abandoned  by  subse- 
quent congregations. 

In  conjunction  with  their  60th  anniversary, 
the  church,  under  the  leadership  of  Rev.  Terry 
Butters,  will  begin  a  community-oriented  pro- 
gram called  Friendship  Fridays.  Under  this 
program,  the  church  will  show  Walt  Disney 
movies  the  first  Friday  of  the  month.  The  fol- 
lowing Friday,  free  child  care  will  be  available 
for  parents  who  wish  to  spend  an  evening  out. 
The  third  Friday,  congregation  members  will 
join  senior  citizens  of  the  community  in  an  ac- 
tivity of  the  latter's  choosing,  and  on  the  final 
Friday  of  the  month,  a  support  group  designed 
to  akJ  the  parents,  adult  children,  and  guard- 
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ians  of  tfie  handicapped  will  gather.  All  ttiese 
activities  will  be  open  to  the  entire  community. 
The  scope  of  the  services  offered  by  the 
church  through  this  program  demonsh^ate  the 
church's  intention  to  serve  the  needs  of  all 
facets  of  tfie  community,  as  well  as  Its  own 
congregation. 

Mr.  Speaker,  I  hope  that  you  and  my  peers 
will  join  me  in  paying  tribute  to  tfie  First 
Church  of  the  Brethren  on  its  60th  anniversa- 
ry. This  institution  has  provkJed  unselfish  and 
dedicated  support  to  the  Flint  community  in 
the  past,  and  I  am  sure  that  we  can  expect 
more  of  the  same  community  service  in  tfie 
next  60  years. 


THE  GOLDEN  ANNIVERSARY  OF 
THE  JEWISH  BASKETBALL 
LEAGUE  ALUMNI  OF  PHILADEL- 
PHIA 


HON.  THOMAS  M.  FOGUEHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  FOGLIETTA.  Mr.  Speaker,  today  I  rise 
to  commend  the  menibershlp  of  the  Jewish 
Basketball  League  Alumni  on  its  golden  anni- 
versary of  the  organization. 

Few  organizations  in  this  Nation  can  txjast 
a  membership  that  has  contributed  to  every 
sector  of  our  society.  From  sports  to  philan- 
thropy, the  alumni  of  amateur  basketball  have 
always  tieen  supportive  and  influential  partici- 
pants. 

As  the  alumni  gathers  on  December  12, 
1988,  to  celebrate  their  golden  anniversary, 
we  look  forward  in  the  next  50  years  to  the 
further  advancement  and  contributions  of  their 
organization. 

Again,  Mr.  Speaker,  I  offer  my  congratula- 
tions and  would  like  to  declare  Monday  De- 
cember 12,  1988,  as  Jewish  Basketball 
League  Alumni  Day. 


THE  FAWELL  AMEMDMENT  TO 
THE  COMPARABLE  WORTH  BILL 


HON.  HARRIS  W.  FAWELL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  FAWELL.  Mr.  Speaker,  last  week  the 
House  approved  H.R.  387,  the  Federal  Equita- 
ble Pay  Practices  Act  of  1988.  During  consid- 
eration of  the  bill,  I  offered  an  amendment  ac- 
cepted by  voice  vote.  I  want  to  take  this  op- 
portunity to  clarify  the  purpose  and  effect  of 
the  amendment. 

The  purpose  of  my  amendment  is  simply  to 
make  clear  that  our  adoption  of  the  proce- 
dures spelled  out  in  this  act  should  not  t>e  In- 
terpreted to  supersede  or  modify  existing  Fed- 
eral laws  with  respect  to  what  constitutes  un- 
lawfijl  pay  discrimination.  Title  VII  of  the  Civil 
Rights  Act  of  1964  and  section  6(d)  of  the 
Fair  Labor  Standards  Act— popularly  known  as 
the  Federal  Equal  Pay  Act^ovem  the  cir- 
cumstances in  whk:h  pay  differentials  may 
constitute  or  be  evidence  of  unlawful  discrimi- 
nation in  the  private  sector.  The  congressional 
intent  underlying  those  statutes  has  been  ad- 
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dressed  in  ncmerous  court  decisions.  The 
amendment  would  assure  that  this  act  is  not 
interpreted  to  overrule  those  decisions,  or  to 
be  interpreted  in  any  way  to  express  an  inten- 
tion by  Congress  to  endorse  the  controversial 
theory  of  comparable  worth,  which  I  oppose. 
Among  the  leading  cases  on  this  point  are 
the  U.S.  Supreme  Court's  1981  decision  in 
County  of  Washington  versus  Gunther;  the 
ninth  circuit's  1985  decision  in  AFSCME 
versus  State  of  Washington,  in  which  Judge — 
now  Supreme  Court  Justice — Kennedy  wrote 
the  opinion  of  the  court;  and  the  seventh  cir- 
cuit's 1986  decision  in  American  Nurses  Asso- 
ciation versus  State  of  Illinois. 

The  Supreme  Court  held  in  the  Gunther 
case  that,  in  order  to  establish  wage  discrimi- 
nation based  on  sex  where  the  jobs  t)eing 
compared  are  not  substantially  identical,  a 
p)erson  must  be  able  to  show  that  her  or  his 
wages  were  intentionally  depressed  by  the 
employer  because  of  her  or  his  sex.  The 
Court  expressly  noted  that  it  was  not  basing 
its  decision  on  what  It  called  "the  conti-over- 
sial  concept  of  'comparable  worth.'  " 

In  the  AFSCME  case,  the  ninth  circuit  held 
that  a  comparable  worth  study  conducted  by 
the  State  did  not  establish  Intentional  discrimi- 
nation. Judge  Kennedy  pointed  out  In  his  opin- 
ion that  "comparable  worth  studies  will  vary 
depending  on  the  number  and  types  of  factors 
measured.  A  study  which  Indicates  a  particular 
wage  structure  might  be  more  equitable 
should  not  categorically  bind  the  employer 
who  commissioned  it.  The  employer  should 
also  be  able  to  take  Into  account  market  con- 
ditions, bargaining  demands,  and  the  possibili- 
ty that  another  study  will  yield  different  re- 
sults." 

The  seventh  circuit's  decision  In  the  Illinois 
Nurses  case  also  dealt  with  a  study  showing 
pay  differentials  tietween  predominanfly  male 
and  predominantly  female  jobs  that  were 
rated  comparable  In  value  based  on  job-con- 
tent analyses.  The  court  rejected  the  argu- 
ment that  the  mere  existence  of  such  pay  dif- 
ferentials indicated  unlawful  discrimination.  As 
the  court  stated.  "Knowledge  of  a  disparity  is 
not  the  same  thing  as  an  intent  to  cause  or 
maintain  it;  if  for  example  the  State's  intention 
was  to  pay  market  wages,  its  knowledge  that 
the  consequence  would  be  that  men  got 
higher  wages  on  average  than  women  and 
that  a  difference  might  exceed  any  premium 
attributable  to  a  difference  in  relative  worth 
would  not  make  it  guilty  of  intentionally  dis- 
criminating against  women." 

Other  Federal  court  rulings  are  in  accord 
writh  these  deciskjns. 

The  amendment  will  eliminate  concern  that 
our  adoptk>n  of  a  set  of  procedures  under  this 
act  whk:h  include  a  study  based  on  job-con- 
tent analysis  and  economic  analysis  may 
somehow  be  interpreted  as  undercutting  this 
body  of  law  under  title  VII  and  the  Equal  Pay 
Act  by  giving  such  studies  greater  significance 
or  weight  than  they  would  otherwise  have 
under  existing  law.  In  sfiort,  it  will  make  clear 
thai  commissioning  a  study  that  relies  on 
these  procedures,  we  are  not  departing  from 
prior  congressional  intent  or  endorsing  the 
"controversial  concept  of  'comparable 
worth.' " 
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TRIBUTE  TO  DOLLAR  GENERAL 
CORP.  OF  NASHVILLE 


HON.  BOB  CLEMENT 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  CLEMENT.  Mr.  Speaker,  last  Thursday 
morning  I  had  tfie  distinct  honor  of  going  to 
the  White  House  to  watch  Preskient  Reagan 
present  Dollar  General  Corp.  of  Nashville,  TN, 
with  the  Presklent's  award  under  the  Private 
Sector  Initiative  Program. 

Dollar  General  was  one  of  30  corporations 
and  organizations  that  received  recognition  for 
tfieir  charitable  and  philanthropic  activities  and 
their  unselfish  Initiatives  to  assist  our  feikjw 
citizens. 

Dollar  General  sponsors  a  literacy  program, 
whereby  it  promotes  in  each  of  Its  1,300 
stores  information  about  resources  available 
to  adults  that  will  help  tfiem  learn  to  read. 
Over  several  years,  more  than  5,000  indivkJ- 
uals  have  been  directed  to  local  GED  and  lit- 
eracy programs. 

I  am  pleased  to  extend  my  heartfelt  con- 
gratulations to  Cal  Turner.  Jr..  preskient  and 
chief  executive  officer  of  Dollar  General  Corp., 
and  to  Carol  Harris,  vice  president  of  market- 
ing, on  receipt  of  this  award  from  Preskient 
Reagan. 


THE  PROLIFERATION  OP 
CHEMICAL  WEAPONS 


HON.  JACK  DAVIS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  today  I 
and  my  esteemed  colleague  in  the  Senate, 
Senator  Alan  Dixon,  introduce  legislation 
which  offers  an  innovative  and  constructive 
framework  for  American  policy  regarding  one 
of  the  most  deadly  and  tenifying  dangers 
which  looms  ahead  in  the  realm  of  internation- 
al relations:  The  proliferation  of  the  use  of 
chemical  weapons. 

Recent  actions  have  made  the  worid  com- 
munity reel  In  waves  of  sfiock.  The  use  of 
chemical  weapons  against  Its  own  Kurdish 
population  by  the  nation  of  Iraq  is  a  blatant 
violation  of  international  law.  More  frightening, 
is  tfie  prospect  of  escalation  of  the  use  of 
tfiese  deadly  poisons.  The  worid  faces  a 
growing  chemical  warfare  threat.  In  1 969,  only 
five  countiies  possessed  tfiese  weapons.  Now 
at  least  1 5  do,  and  prolsably  more.  These  hell- 
ish poisons  are  spreading  like  wildfire.  In  par- 
tk:ular,  evidence  shows  a  tendency  toward 
their  proliferation  in  countries  cfiaracterized  by 
their  volatility,  such  as  Iraq.  Syria,  Libya,  and 
Iran. 

While  recent  events  have  emphasized  the 
necessity  of  reaffirming  international  legal  pro- 
hitMtions  on  the  use  of  chemical  weapons,  tfie 
conventions  and  protocols  which  we  use  to  le- 
gally justify  the  illegal  natijre  of  the  use  of 
chemical  warfare  lack  an  enforcement  clause. 
As  was  the  case  with  Iraq's  violation,  we  are 
left  without  a  definitive  policy  in  terms  of  re- 
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spending  to  ttie  vk>lent  breach  of  law.  and    face  of  tfie  tfveat  of  their  indiscriminate  use. 
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A  COMMITMENT  TO 
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sponding  to  the  violent  breach  of  law,  and 
certainly  the  attack  on  human  rights,  which 
characteri2es  the  use  of  chemical  weapons. 

Cfiemical  weapons  are  silent  and  deadly, 
and  tf)ey  cause  ttie  indiscriminate  death  of  ci- 
vilians and  nor)comt>atants.  It  Is  the  nature  of 
the  use  of  chemical  weapons  to  be  like  that  of 
a  terrorist  action.  Thus,  it  is  tf>e  suggestion  of 
Serrator  Dixon  and  myself,  in  our  resolution, 
tfiat  tfie  use  of  chemical  weapons  be  consid- 
ered a  terrorist  act  and  ttiat  the  Secretary  of 
State  take  the  use  of  chemical  warfare  into 
consideration  as  one  of  his  criterion  in  deter- 
mining a  country  as  a  terrorist  nation.  Wf>en  a 
nation  is  determined  by  ttie  Secretary  of  State 
to  be  a  propor>ent  of  terrorist  acts,  a  variety  of 
sanctiorts  immediately  take  effect 

Thus,  our  resolution  offers,  in  part,  a  sug- 
gested enforcement  clause  for  tt>e  application 
of  existing  International  law  as  It  regards 
cfiemical  warfare. 

The  strongest  policy  In  the  realm  of  foreign 
relations  is  not  a  unilateral  policy,  but  a  combi- 
ration  of  multilateral  and  unilateral  efforts 
which  act  in  tandem  to  reinforce  one  another. 
The  President  spoke  on  September  26,  1988, 
in  his  final  speech  before  the  United  Nations, 
of  his  intention  to  hold  a  conferer>ce  amongst 
the  112  signatory  countries  of  the  Geneva 
protocol  and  other  Interested  countries  in 
order  to  put  forth  a  multilateral  effort  toward 
ttie  universal  t>an  on  tfie  use  of  chemical 
weapons.  On  Thursday,  September  29, 
French  President  Mitterand  offered  to  host  tfie 
conference. 

The  resolution  whk;h  Senator  Dixon  and  I 
offer  beiore  you  commends  the  multilateral 
actions  of  tfie  President  and  the  other  nations 
involved  in  establishing  a  policy  to  ban  the 
use  of  cfiemical  weapons.  The  resolution  fur- 
ther promotes  tfiese  multilateral  efforts  and 
extends  tfiem  by  offering  a  unilateral  enforce- 
ment clause  regarding  American  policy  on  the 
issue.  Our  resolution  acknowledges  that  we, 
as  Americans,  should  represent  our  role  as  a 
wKxId  leader  by  becoming  the  first  nation  to 
take  action  regarding  the  use  of  these  hellish 
poisons. 

A  combinatkjn  of  multilateral  and  unilateral 
efforts  toward  the  establishment  of  a  ban  on 
chemical  weapons  becomes  readily  more  im- 
portant as  one  recognizes  tfie  changing  dy- 
namics of  world  relations.  Our  resolution  does 
come  forward  in  promotion  of  the  bilateral  ef- 
forts of  tfie  United  States  and  the  Soviet 
Union  in  negotiating  a  mechanism  to  combat 
the  use  of  cfiemical  weapons.  However,  It 
must  be  acknowledged  that,  with  the  attain- 
ment t)y  more  nations — even  of  third  world  na- 
tions— of  nuclear  capability,  with  the  economic 
growth  of  many  previously  economically  weak 
natkwis,  with  ttie  coming  of  glasnost  and  per- 
estroka  which  moderate  the  sharp  Ideological 
^tincttons  of  tfie  past,  the  worid  Is  rapidly  be- 
coming a  more  multipolar  place,  rattier  tfian  a 
bipolar  one. 

The  proliferating  of  chemical  weapons, 
which  may  outline  the  intention  for  their  use, 
marks  the  downskle  of  the  changes  toward  a 
more  multipolar  worid.  Tfie  development  by 
ttwd  world  countries  of  cfiemk:al  weapons  In 
combination  with  their  attainment  of  the  ballis- 
tic missiles  wtiKh  can  send  these  weapons 
across  continents  and  across  seas,  reduces 
every  nation  to  a  feeling  of  uneasiness  in  tfie 
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face  of  tfie  tfireat  of  their  indiscriminate  use. 
Tfie  use  of  chemical  weapons  reduces  us  all 
to  the  condition  of  twttling  a  terrorist  actkjn, 
caused  by  an  enemy  whk:h  we  cannot  see, 
nor  define,  and  which  hits  us  by  surprise. 

I  stand  beiore  you  today  to  introduce  a  con- 
current resolution  wtiich  attempts  a  prelimi- 
nary policy  response  by  tfie  United  States  to 
ttie  threat  of  the  use  of  cfiemical  weapons. 
Let  us  defend  our  role  as  a  world  leader. 
Recent  actions  have  sfiown  us  a  glimpse  of 
tfie  contents  of  Pandora's  t>ox.  Let  us  not  let 
the  actions  of  any  country  open  tfie  t>ox  any 
furtfier. 
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BUDD 


OSBORNE 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
salute  a  constituent  of  mine  who,  at  tfie  age 
of  80,  has  led  a  most  distinguished  life.  This 
fall  the  Reverend  Ostiorne  Budd  of  Barnegat, 
NJ,  will  celebrate  the  50th  anniversary  of  his 
ordination  to  the  Episcopal  priesthood.  Today, 
I  would  like  to  take  a  minute  to  share  with  my 
colleagues  the  fine  accomplishments  of 
Father  Budd. 

In  1946,  Father  Budd  began  his  27  consec- 
utive years  as  the  rector  of  St.  John's  Episco- 
pal Church.  Tuckahoe.  NY.  During  this  tenure 
at  St.  John's,  he  was  not  only  an  Inspiration  to 
the  memtiers  of  the  congregation,  he  was  a 
friend.  At  tfie  time  of  his  retirement  in  1973,  it 
was  noted  that,  due  to  his  many  years  of  serv- 
ice, he  was  the  only  priest  that  half  of  the 
congregatkjn  had  ever  known.  Father  Budd 
knew  the  name  of  every  one  of  his  parishion- 
ers and  even  called  them  up  at  home  If  he 
didn't  see  ttiem  in  church  on  Sunday  morning. 

After  retirement  from  St.  John's  In  1973,  he 
and  Mrs.  Budd  moved  to  Barnegat,  NJ,  where 
they  continue  to  reside  today.  Hearing  the  call 
of  the  church  once  again,  he  became  Involved 
with  St.  Stephen's  Episcopal  Church  In  Ware- 
town,  NJ,  as  a  nonstlpendary  assistant.  In  his 
^5  years  at  St.  Stephen's  Father  Budd  has 
continued  to  t>e  an  Important  part  of  the  lives 
of  his  congregation.  His  accomplishments  in- 
clude regular  participation  In  church  services, 
establishment  of  a  unique  ministry  Involved 
with  the  sacrament  of  Baptism,  and  conduct- 
ing summer  services  by  himself  as  a  supply 
priest. 

Mr.  Speaker,  each  of  us  can  point  to  a  spe- 
cial person  that  has  made  a  difference  In  our 
lives.  For  many  of  the  people  of  St.  John's 
parish  In  Tuckahoe,  NY,  and  St.  Stephen's 
parish  in  Waretown,  Obsome  Budd  Is  that 
man.  As  his  friends  gather  this  November  to 
celebrate  his  years  of  service  to  the  church,  I 
know  my  colleagues  In  the  House  will  join  with 
me  in  saluting  Father  Budd. 


HON.  ROBERT  L  BADHAM 

or  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3,  1988 

Mr.  BADHAM.  Mr.  Speaker,  it  is  my  privilege 
today  to  help  the  California  Confederation  of 
tfie  Arts  honor  one  of  art's  best  friends  In  Cali- 
fornia and  in  tfie  Natkin,  Mr.  Henry  T.  Seger- 
strom.  Because  of  the  work  and  contributions 
of  Henry  Segerstrom,  Orange  County,  CA,  has 
one  of  the  strongest,  most  progressive  arts 
communities  in  the  world. 

Many  of  my  colleagues  have  already  t>een 
to  the  Orange  County  Performing  Arts  Center 
and  I  am  sure  many  more  will  have  the  oppor- 
tunity to  visit  this  outstanding  facility.  When 
you  do,  you  will  know  that  you  are  at  one  of 
the  worid's  premier  arts  centers.  And  you  will 
thank  Henry  Segerstrom,  who  made  this  facili- 
ty possible. 

Henry  is  a  native  of  Orange  County  and  is 
responsible  for  much  of  our  commercial  and 
economic  progress  as  well.  And  when  it 
comes  to  our  cultural  progress,  as  chairman 
of  the  board  of  the  Orange  County  Performing 
Arts  Center,  he  has  no  rival. 

He  directed  the  county's  largest  private 
fundraising  effort  In  history.  He  raised  $73.5 
million  for  construction  and  $65  million  for  an 
endowment.  The  Segerstrom  family  was  the 
largest  single  contributor  to  the  center,  giving 
more  than  $12  million  in  cash  plus  ttie  t>est 
land  available  for  tfie  center  anywhere  in  the 
country. 

Southern  Callfomians  are  rightfully  proud  of 
the  Orange  County  Performing  Arts  Center 
and  I  urge  all  Americans  to  visit  It  when  tfiey 
get  the  chance  to  visit  our  great  State.  The  ar- 
chitecture alone  Is  worth  seeing.  The  way  that 
art  and  architecture  are  combined  defy  de- 
scription. 

The  Performing  Arts  Center  is  just  one 
aspect  of  Henry's  interest  in  the  arts.  He  also 
serves  on  the  board  for  the  Museum  of  Con- 
temporary Art  in  Los  Angeles  and  his  support 
for  Costa  Mesa's  public  art  collection  has 
t)een  critical.  I  ask  my  colleagues  to  join  me  in 
honoring  Henry  T.  Segerstrom  as  he  is  pre- 
serted  the  Leonardo  Da  Vinci  Award  from  the 
California  Confederation  of  the  Arts  for  his 
outstanding  contributions  to  the  arts. 


H.R.  1720 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  JEFFORDS.  Mr.  Speaker,  last  Friday, 
this  House  passed  the  conference  report  for 
H.R.  1720,  the  Family  Welfare  Reform  Act  of 
1987.  I  served  as  a  conferee  for  this  legisla- 
tion and  supported  Its  passage  even  though  It 
contained  some  Issues  that  were  of  concern 
to  me.  My  support  was  based  In  the  belief  that 
unless  we  seized  this  window  of  opportunity  to 
make  even  modest  changes  in  our  welfare 
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system,  we  would  not  have  the  opportunity 
again  for  several  years  to  come. 

I  had  t)een  skeptical  that  we  were  not  going 
to  t>e  able  to  reach  agreement  with  the  other 
txxly  kiecause  of  the  significant  differences 
between  the  two  bills.  Welfare  reform  had 
become  an  Issue  that  was  to  be  lost  in  the 
closing  days  of  the  100th  Congress.  Fortu- 
nately, a  compromise  was  reached. 

As  we  all  know,  compromises  do  not  satisfy 
everyone.  Cleariy,  this  compromise  does  not 
as  well.  When  the  Education  and  Labor  Com- 
mittee considered  its  portion  of  the  welfare 
reform  package  over  a  year  ago,  there  were 
particular  Issues  that  were  of  critical  impor- 
tance. Although  every  concern  we  had  was 
not  addressed  in  this  conference  document, 
substantial  parts  of  what  we  sought  were. 

However,  two  concerns  remain  outstanding. 
Ttie  first  Is  the  16-hour  work  requirement  for 
one  parent  In  a  AFDC-UP  family.  My  concern 
is  not  that  we  .should  encourage  work  on  the 
part  of  individuals  In  such  families  In  order  to 
tie  eligible  for  tieneflts.  Instead,  It  Is  that  the 
Individuals  we  will  focus  on  to  meet  this  re- 
quirement generally  do  not  need  "work  experi- 
ence." Usually  the  period  of  unemployment 
they  are  experiencing  Is  cyclical  In  nature  and 
will  tie  resolved  as  the  economy  Improves.  In 
a  small  State  such  as  Vermont,  the  adminis- 
trative costs  and  time  that  will  be  expended  to 
create  the  necessary  job  slots  to  meet  this  re- 
quirement will  tie  disproportionately  large 
compared  to  the  tieneflts  accrued  either  to 
the  Individuals,  the  community,  or  the  program 
Itself. 

Second,  I  am  concerned  that  the  wage 
rates  allowed  under  this  legislation  In  the  com- 
munity work  experience  program  [CWEP] 
permit  two  different  standards  of  pay,  one  for 
regular  employees  and  another  for  those  em- 
ployed under  the  welfare  program.  This  differ- 
ence leads  to  the  potential  of  worker  displace- 
ment and  is  not  an  incentive  for  individuals  to 
participate  In  CWEP.  Further,  this  decision 
was  made  without  the  advice  of  the  commit- 
tee of  jurisdiction,  the  Education  and  Latxir 
Committee,  and  I  am  concerned  that  this 
action  may  establish  a  precedent  which  I  do 
not  support. 

On  a  more  positive  note  though,  the  intent 
of  the  JOBS  Program  contained  in  this  confer- 
ence report  Is  to  provide  welfare  recipients 
the  opportunity  to  gain  education  and  employ- 
ment training  in  order  to  tiecome  self-sufficient 
and  productive  in  our  society.  We  know  from 
the  demographics  alone  ttiat  If  we  do  not  pro- 
vide the  means  by  which  tfiese  outcomes  can 
tie  achieved,  this  Nation  will  tiecome  less 
competitive  In  the  worid  market  and  our  over- 
all standard  of  living  will  suffer. 

We  need  a  collective  effort  by  all  sectors  of 
society  to  educate  and  train  the  numtiers  of 
skilled  people  we  are  going  to  need  to  match 
the  jobs  that  are  being  created.  Unfortunately, 
those  who  we  need  to  fill  the  jobs  that  will 
become  available  are  those  individuals  wfio 
are  traditionally  overiooked  by  our  education 
and  training  institutions.  We  are  fiopeful  that 
the  education,  employment,  and  training  provi- 
sions contained  in  this  conference  report  will 
contribute  toward  meeting  this  critical  need. 

The  Committee  on  Education  and  Lalxir 
wanted  to  assure  several  things  In  this  legisla- 
tion. Although  our  provisions  were  not  com- 
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pletely  Incorporated  in  the  final  product,  our 
success  rate  was  quite  high.  Among  these 
issues  were  the  following:  coordination  with 
other  employment  and  training  programs,  spe- 
cifically the  Job  Training  Partnership  Act;  edu- 
cation requirements  for  participants  without 
high  school  diplomas;  performance  outcomes 
which  emphasize  quality  rather  than  quantity; 
a  required  assessment  of  skill  levels  and 
family  needs  of  the  participant  with  an  em- 
ployabllity  plan  developed  on  the  basis  of  the 
assessment:  a  focus  on  the  Individual  In  the 
context  of  the  family  unit;  provlSKin  of  transi- 
tion tieneflts  which  allow  the  Individual  to 
move  into  unsubsldlzed  employment  without 
penalty;  and  a  reassessment  of  CWEP  partici- 
pation in  light  of  the  career  objectives  and 
work  skills  contained  In  the  employablllty  plan. 

Of  particular  Import  to  me  was  the  educa- 
tion requirement,  especially  for  those  who  do 
not  have  a  high  school  diploma.  Even  under 
the  work  requirement  placed  on  the  AFDC-UP 
family.  If  the  parent  Is  under  the  age  of  25. 
participation  in  an  education  program  would 
satisfy  the  work  requirement.  Statistics  tiear 
out  that  completion  of  high  school  Is  crucial  to 
the  future  labor  force  participation  of  youth, 
and  that  their  earning  power  is  enhanced  sig- 
nificantly by  completing  high  school.  In  light  of 
this  information,  it  was  critical  that  the  empha- 
sis on  education  that  is  contained  in  this  com- 
promise was  retained. 

It  Is  obvious  that  without  adequate  partici- 
pant assessment  the  services  provided  may 
not  tie  useful  or  effective.  Further,  It  Is  evident 
that  without  knowing  what  the  support  needs 
of  the  family  are.  there  may  tie  barriers  to  full 
participation  by  the  recipient.  I  am  pleased 
that  this  compromise  contains  the  requirement 
that  all  participants  be  assessed  for  their  skill 
levels  and  family  needs,  and  that  an  employ- 
ability  plan  be  developed  on  that  basis. 

The  employablllty  plan  contains  a  mutual 
agreement  describing  the  goals  and  expected 
outcomes  from  program  participation,  the 
types  of  services  that  are  needed  for  partici- 
pation, and  the  types  of  Interventions  tfiat  can 
tie  provided  with  the  resources  available.  Both 
the  participant  and  the  Government  agency 
must  tie  responsible  In  developing  this  plan. 
Additionally,  because  participation  In  CWEP 
for  longer  than  6  months  must  tie  evaluated 
within  the  context  of  tfie  employablllty  plan, 
this  program  Is  less  likely  of  tieing  accused  of 
placing  people  in  make-work,  dead-end  jobs 
with  no  future. 

Altfiough  the  final  compromise  contains  pro- 
visions to  continue  Medicaid  coverage  and 
child  care  support  for  1  year  after  an  Individual 
leaves  the  program,  these  provisions  have  a 
limited  authorization  of  5  years.  I  am  hopeful 
that  the  evaluation  and  study  of  these  transi- 
tional benefits  called  for  in  this  legislation  will 
substantiate  the  importance  of  these  services 
In  enabling  individuals  to  move  off  of  welfare 
and  into  productive  attachments  In  the  labor 
force. 

What  we  have  agreed  to  is  not  perfect  It 
truly  represents  major  compromise  on  the  part 
of  all  the  committees  Involved.  The  opportuni- 
ty to  make  even  these  small  changes  may  not 
have  tieen  present  for  years  to  come.  1  am 
glad  that  In  making  these  changes  several  im- 
portant concerns  that  1  had  regarding  the  edu- 
cation, employment,  and  training  issues  were 
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retained,  making  this  a  stronger  compromise 
in  tlieend. 


WOONSOCKET,  RI,  HERO 
HONORED 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3.  1988 

Mr.  ST  GERMAIN.  Mr.  Speaker,  on  October 
15,  1988,  in  the  Woonsocket  City  Hall  Mayor's 
office,  the  city  will  be  honoring  tfie  fieroic  ef- 
forts of  Mr.  Jeffrey  Harris;  Lt  Michael  H.  Cre- 
peau,  rescueman;  Joel  D.  Jillson,  EMT-fire- 
fighter;  and  Rescueman  Daniel  F.  Girard. 

On  January  4,  1988,  Jeffrey  Harris  was 
leaving  the  home  of  a  friend  when  he  was  no- 
tified, tiy  youngsters  that  were  nearby,  that 
three  children  had  fallen  into  tfie  freezing 
waters  of  the  Blackstone  River.  Before  fie  ran 
to  tfie  riverfoank,  Mr.  Harris  phoned  for  tielp. 
Upon  his  arrival,  he  only  saw  two  children,  Pa- 
tricia and  Kenneth  Ledger,  struggling  to  get 
out  of  the  frigid  water;  the  third  child,  Sfiane 
Bradwell,  could  not  tie  seen  atiove  tfie  sur- 
face of  tfie  murky  water.  Mr.  Harris  jumped 
into  action  and  tiegan  pulling  both  children  to 
safety  when  the  Ice  gave  way  under  all  of 
them.  At  this  time,  rescue  workers  began  ar- 
riving to  pull  the  two  youths  from  the  water 
and  search  for  the  third  child.  Finally,  all  three 
children  and  Jeffrey  Harris  were  brought 
safely  back  to  the  shore. 

To  all  the  rescue  workers  and  heroes  like 
Jeffrey  Harris,  I,  along  with  the  citizens  of 
Woonsocket,  RI,  would  like  to  offer  our  most 
sincere  gratitude. 


WORLD  HABITAT  DAY 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  FASCELL.  Mr.  Speaker,  1  woukj  like  to 
take  this  opportunity  to  call  attention  to  the 
International  observation  of  Worid  Habitat  Day 
on  October  3,  a  day  set  askJe  by  tfie  United 
Nations  system  to  call  attention  to  tfie  plight 
of  millions  woridwide  who  are  tiomeless  or  live 
in  totally  inadequate  shelter  conditions.  Worid 
Hatiitat  Day  is  organized  by  the  U.N.  Center 
for  Human  Settlements  [Habitat],  headquar- 
tered In  Nairobi,  Kenya,  a  small  U.N.  organiza- 
tion which  supports  the  efforts  of  govern- 
ments and  the  private  sector  to  provide  hous- 
ing and  related  Infrastructure  for  their  citizens. 

It  is  appropriate  today  to  recognize  Worid 
Habitat  Day  as  an  opportunity  to  focus  on  the 
rapid  growth  of  cities  around  ttie  worid  and  on 
the  problems  and  opportunities  presented  by 
the  unprecedented  movement  of  people  into 
urban  areas. 

For  many  years,  our  foreign  aid  programs 
and  ttiose  of  most  other  donors  have  empha- 
sized efforts  to  alleviate  poverty  In  the  rural 
areas  of  developing  countries,  tiecause  pover- 
ty was  viewed  as  essentially  a  rural  phenome- 
non. That  reality  is  changing.  The  urban  popu- 
latkins  of   developing   countries   have   tieen 
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arowina  twice  as  fast  as  have  cities  in  the  in-     lenger  accident  In  February   1986,   NASA—     other  experts  say  we  shouldn't  rush  to  conclu- 
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The  purpose  of  this  resolution  is  to  ensure        1   commend  to  the   attention   of   my  col-       Nancy  Joins  me  in  extending  to  you  all  a 
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growing  twice  as  fast  as  have  cities  in  the  in- 
dustrialized countries.  At  the  same  time,  the 
Incidence  of  urtjan  poverty  has  been  irKreas- 
Ing.  The  Worid  Bank  estimates  that  by  the 
year  2000  in  developing  countries,  tfie  majori- 
ty of  poor  people  will  be  living  in  cities  and 
towns,  rather  than  In  rural  areas. 

Our  Foreign  Aid  Program  Is  also  based  on 
th»e  premise  that  the  promotion  of  healthy 
economies  In  developing  countries  Is  essential 
In  our  effort  to  Increase  the  market  for  U.S. 
exports.  Assisting  In  this  growth  increasingly 
means  paying  attention  to  the  development  of 
these  nations'  urtiah-based  economies. 

In  addition,  we  recognize  that  cities  are  cen- 
ters of  culture.  Innovation,  arxj  communica- 
tion. The  social  ar>d  economic  conditions  of 
cities  are  vital  to  tfie  development  and  support 
of  stable  democratic  governments. 

As  we  on  ttie  Committee  on  Foreign  Affairs 
continue  our  efforts  to  review  U.S.  foreign  as- 
sistarKe  programs  In  light  of  ttie  dramatic 
changes  In  tt>e  world  since  tf>e  initial  drafting 
of  the  Foreign  Assistance  Act  in  1 961 .  and  as 
we  join  today  in  tfie  observation  of  Wortd 
HatMtat  Day,  we  raise  tfie  question  of  fiow  the 
United  States  can  respond  to  the  challenges 
of  urban  growth  around  the  world.  It  Is  my 
hope  that  through  our  deliberations  and 
through  the  work  of  organizations  such  as 
Hatxtat  we  can  find  new  ways  to  convert 
what  sometimes  seem  to  be  overwhelming 
problems  of  urbanization  Into  opportunities  for 
growth  and  development. 


REESTABUSHING  THE  NATION- 
AL AERONAUTICS  AND  SPACE 
COUNCIL 


HON.  JOEL  HEFLEY 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3.  1988 

Mr.  HEFLEY.  Mr.  Speaker,  with  the  suc- 
cessful completion  of  the  space  shuttle  Dis- 
covery's mission,  I  believe  there  is  no  better 
time  to  introduce  a  bill  to  reestablish  tfie  Na- 
tional Aeronautics  and  Space  Council  as  an 
advisory  group  to  ttie  President. 

Tfie  Idea  of  such  an  advisory  council  is  not 
new.  The  charter  for  a  National  Aeronautics 
and  Space  Council  was  contained  In  the  1957 
National  Aeronautics  and  Space  Act,  which  Is 
tfie  guiding  document  of  the  U.S.  space  pro- 
gram. Indeed,  the  statutes  for  this  council 
remain  on  the  books,  even  though  the  group 
fias  been  inactive  since  tfie  1 970's. 

But,  in  the  past  2  years,  the  National  Coun- 
cil on  Space  recommended  that  the  President 
reestablish  a  small  National  Aeronautics  and 
Space  Council  in  the  White  House  based  on 
ttie  NASA  Act.  The  bill  I  am  introducing  today 
would  do  just  that. 

Last  Octotier  in  Huntsville,  AL,  Vice  Presi- 
dent Bush  said  he  would  reinstate  the  Space 
Advisory  Council  as  President.  And,  in  recent 
weeks,  both  Democratic  candidates  fiave  said 
ttiey  would  do  ttie  same.  To  me,  all  of  this 
seems  a  clear  Indication  of  consensus. 

Tfie  past  2  years  have  shown  more  thrn  a 
growing  consensus,  however.  They  have  dem- 
onstrated the  folly  of  abolishing  the  Space 
CourKil  in  tfie  first  place.  Ever  since  the  Chal- 


EXTENSIONS  OF  REMARKS 

lenger  accident  in  February  1986,  NASA— 
and  the  President— fiave  been  accused  of  fail- 
ing to  provide  a  long-range  set  of  goals. 

Besides  this  perceived  lack  of  direction,  the 
absence  of  a  strong,  standing  space  advisory 
group  has  resulted  in  in-flghting  between  the 
various  agencies  with  a  stake  in  space,  and 
these  turf  battles,  fought  without  a  referee, 
have  contributed  further  to  our  space  pro- 
gram's lack  of  coherence. 

President  Reagan  has  attempted  to  replace 
the  National  Aeronautics  and  Space  Council 
with  the  Special  Interagency  Group  on  Space 
and,  while  I  cannot  argue  with  the  President's 
right  to  cfioose  his  own  advisers,  I  can  argue 
with  SIG-Space's  propensity  to  make  Its  deci- 
sions in  private,  often  in  a  vacuum,  without  ac- 
countatiility  to  Congress  and  often  In  the  face 
of  common  sense  and  to  the  detriment  of  tfie 
civilian  space  effort. 

I  believe  that  my  bill,  reestablishing  the  Na- 
tional Aeronautics  and  Space  Council  will 
solve  most  of  these  problems  by  providing  the 
President  with  an  objective  pool  of  aerospace 
expertise  capable  of  coordinating  our  space 
projects  with  our  domestic  and  international 
goals  and  with  each  otfier.  Second,  this  group 
woukj  provide  a  forceful  advocate  for  tfie 
space  program,  a  program  which  has  become 
too  important  to  our  way  of  life  to  be  left  to 
fits-and-starts,  to  tjreakthroughs  and  change. 

My  version  of  tfie  advisory  council  blends 
the  makeup  of  the  old  National  Aeronautics 
and  Space  Council  with  that  of  SIG-Space. 
Occupying  eight  of  its  nine  chairs  would  be 
the  Secretaries  of  State,  Defense,  Commerce 
and  Transportation;  ttie  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion; ttie  Director  of  the  Central  Intelligence 
Agency;  the  Director  of  the  National  Science 
Foundation;  and  the  Chairman  of  the  Nuclear 
Regulatory  Commission. 

My  proposal  differs  from  the  National  Aero- 
nautics and  Space  Act,  however,  in  requiring 
that  the  President  appoint,  with  the  advice  and 
consent  of  the  Senate,  a  council  chairman  to 
direct  and  coordinate  the  meetings  and  activi- 
ties of  the  council.  This  appointee  would  serve 
a  6-year  term  and  tie  paid  at  a  Cabinet-level 
salary. 

I  tielieve  this  arrangement  would  give  the 
Chairman  a  certain  authority  and  independ- 
ence from  the  political  process,  while  provid- 
ing continuity  to  our  space  efforts. 

In  the  past,  the  Vice  President  served  as 
Chairman  of  the  Advisory  Council  and  that 
practice  worked  well  while  It  lasted.  Most  Vice 
Presidents  proved  to  be  effective  advocates 
for  the  space  program.  But  what  if  a  Vice 
President  is  elected  who  is  hostile  to  the 
space  program;  a  6-year  appointee,  screened 
by  the  Senate,  would  at  least  tie  interested. 

I  tielieve  the  events  of  the  past  2  years 
have  made  us  aware  of  the  important  role 
space  research  plays  in  our  lives.  Many  of  this 
year's  budget  battles  have  been  fought  over 
an  extension  of  our  defensive  capatiilities  in 
space*  and,  while  we  may  disagree  over  that 
extension,  I'm  sure  we  all  agree  with  the  es- 
sential contribution  of  space-based  assets  to 
our  natk^nal  security. 

Also  in  recent  months,  we've  heard  a  lot 
atx3ut  global  warming,  ozone  depletion,  the 
greenhouse  effect.  EverytxxJy's  worried  atxiut 
it  and  says  something  must  be  done.   But 
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otfier  experts  say  we  shouldn't  rush  to  conclu- 
sions, that  we  need  more  information  before 
addressing  this  problem.  And  much  of  tfiat  in- 
formation can  only  be  gained  from  space. 

Mr.  Speaker,  it's  clear  that  space  research 
can  work  for  the  betterment  of  everyone.  It's 
equally  clear  tfiat  little  can  tie  accompllsfied 
without  an  informed,  objective  weighing  of  var- 
ious alternatives  and  their  application  to  our 
national  goals.  For  that  reason,  I  propose  re- 
establishing tfie  National  Aeronautics  and 
Space  Council  to  provide  this  leadership  and 
ask  my  colleagues  to  join  me  in  support  of 
this  bill. 


EXCESSIVE  DEPENDENCE 
BREEDS  RESENTMENT 


HON.  RALPH  M.  HALL 

OP  TEXAS 
IN  THE  HOUSE  <St  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  HALL  of  Texas.  Mr.  Speaker,  yesterday 
on  the  ABC  news  program  "This  Week  With 
David  Brinkley",  Mr.  Brinkley  closed  with  a 
very  timely  and  perceptive  observation  on 
what  I  would  characterize  as  the  seeming  In- 
gratitude of  the  South  Koreans  toward  the 
United  States. 

At  the  Olympics,  the  South  Koreans  tiooed 
our  athletes  and  burned  our  flag,  while  40,000 
United  States  troops  remain  stationed  In  tfieir 
country  near  the  38th  Parallel  to  protect  them 
from  the  Communist  threat  to  the  north. 

The  South  Koreans  seem  to  be  ungrateful- 
even  tiostile— to  the  continuing  commitment 
the  United  States  has  made  to  provide  sub- 
stantial support  for  their  national  defense  at 
no  cost  to  ttiem.  That  support  continues  more 
than  30  years  after  35,000  Americans  lost 
their  lives  to  defend  Korean  shores  from  tfie 
Communist  North  Koreans  and  Chinese. 

It  is  probably  true  with  nations,  as  it  Is  with 
people,  that  excessive  dependence  breeds  re- 
sentment. Mayl}e  it  is  time  for  us  to  force  the 
South  Koreans  to  redirect  some  of  that  ramp- 
ant growth  In  Its  gross  national  product  into 
the  maintenance  of  its  own  defense,  rather 
than  Into  the  export  of  consumer  goods  that 
land  on  our  shores  and  cost  Americans  jobs. 

I  agree  with  the  question  Brinkley  posed  as 
he  closed  his  commentary,  "Why  should  we 
pay  for  the  privilege  of  defending  them?"  I 
urge  tfie  101st  Congress  to  put  that  question 
squarely  In  the  spotlight  and  examine  it  thor- 
oughly when  it  convenes  next  year. 


NASA  MUST  DEVELOP  CREW 
RESCUE  CAPABILITY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  a  concurrent  resolution  expressing 
the  sense  of  the  Congress  that  the  National 
Aeronautics  and  Space  Administration  [NASA] 
should  develop  and  maintain  a  crew  rescue 
capatiillty  for  the  Space  Station  Freedom. 
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The  purpose  of  this  resolution  Is  to  ensure 
that  as  we  proceed  with  the  development  and 
deployment  of  tfie  space  station,  that  a  crew 
escape  capability  remain  an  integral  part  of 
the  entire  program.  In  addition,  the  resolution 
states  that  the  basing  of  astronauts  on  the 
space  station  should  not  take  place  until  a 
crew  rescue  capability  Is  In  place.  Finally,  the 
resolution  requests  that  the  NASA  Administra- 
tor, in  conjunction  with  the  President's  budget 
request,  annually  submit  a  report  to  the  Con- 
gress on  the  progress  of  developing  this  crew 
rescue  capability. 

Following  the  Challenger  disaster.  I  intro- 
duced legislation  requiring  that  NASA  develop 
and  Install  a  crew  escape  mechanism  tiefore 
the  resumption  of  future  shuttle  flights.  As  the 
shuttle  Discovery  successfully  lifted  off  last 
week,  a  crew  escape  system  was  in  place  for 
use  in  certain  emergency  situations. 

In  the  same  way.  I  tielieve  it  is  important 
that  we  take  every  available  step  to  ensure 
our  astronauts  have  an  escape  capability 
atioard  the  space  station.  While  we  all  know 
that  the  exploration  of  space  is  a  highly  dan- 
gerous and  unknown  endeavor,  the  safety  of 
the  crew  must  remain  the  highest  priority. 

I  want  to  commend  NASA  for  the  improve- 
ments that  have  tieen  made  In  the  area  of 
safety  with  regard  to  the  shuttle  and  am  confi- 
dent similar  efforts  will  tie  made  during  the  de- 
velopment and  deployment  of  tfie  space  sta- 
tion. 

Although  only  a  few  days  remain  in  this  ses- 
sion. I  plan  to  reintroduce  this  resolution 
during  the  Initial  days  of  the  101st  Congress 
and  will  tie  seeking  your  support. 


WELCOMING  REMARKS  BY 
PRESIDENT  RONALD  REAGAN 


HON.  MICHAEL  G.  OXLEY 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Octobers,  1988 

Mr.  OXLEY.  Mr.  Speaker,  the  Benevolent 
and  Protective  Order  of  the  Elks  is  a  wonder- 
ful example  of  the  Nation's  can-do  spirit. 
When  President  Reagan  called  for  Initiatives 
from  the  private  sector  and  increased  volun- 
tarims  eariier  this  decade,  the  Nation's  Elks 
responded  magnificently  and  increased  their 
contributions  of  time  and  money  for  young 
people,  for  veterans,  and  for  the  ill  and  handi- 
capped. 

While  they  were  redoubling  their  efforts  with 
their  ongoing  programs,  the  Elks  also  took  on 
a  major  new  task  of  helping  make  children 
and  their  parents  more  aware  of  the  awful 
consequences  of  drug  abuse.  In  all  50  States, 
the  Elks  have  t>ecome  catalysts  in  local  com- 
munities, organizing  more  than  3,000  separate 
drug  education  programs  and  contributing 
thousands  of  dollars  and  untold  fiours  of  vol- 
unteer time  in  this  effort. 

President  Reagan  recently  saluted  this  fine 
organization— the  Nation's  largest  and  oldest 
fraternal  order— in  remarks  videotaped  for  the 
Elks'  national  convention. 

He  listed  some  of  their  many  contributions 
and  challenged  the  group  to  keep  proving 
each  day  that  "the  spirit  of  the  Elks  is  the 
spirit  of  America." 


I   commend  to  the  attention  of  my  col- 
leagues  the   fine   remarks   which   President 
Reagan  delivered  to  the  Elks  national  conven- 
tion: 
Welcoming  Remarks  by  F>residemt  Ronald 

Reagan.  Videotaped  por  the  Grand  Lodge 

Convention.  Benevolent  and  Protective 

Order  op  Elks,  Las  Vegas.  NV,  July  17. 

1988 

I  regret  very  much  that  Nancy  and  1 
cannot  be  with  you  as  you  gather  for  your 
Grand  Lodge  Convention.  But  I  take  a  spe- 
cial pleasure  in  bringing  greetings  to  all  the 
Elks  smd  their  families. 

During  my  seven  and  a  half  years  in 
Washington,  I  have  had  a  wonderful  rela- 
tionship with  your  organization  as  your 
memliers  have  reached  out  to  our  young 
people  and  our  older  soldiers,  providing  a 
helping  hand  to  the  less  fortunate  in  so 
many  different  ways.  I  thank  you  for  your 
prayers  and  your  continued  support. 

Back  in  1981.  as  we  first  started  coming  to 
gijps  with  the  awesome  federal  budget,  I 
have  a  speech  suggesting  that  people  in  the 
private  sector  might  tie  able  to  help  out 
with  some  of  the  government  programs  that 
were  being  cut  back. 

One  of  the  first  people  I  heard  from  after 
that  speech  was  Raymond  Arnold,  a  lawyer 
in  Jackson.  Michigan,  who  just  happened  to 
lie  the  new  Grand  Exalted  Ruler  of  the 
Elks.  Ray  sent  me  a  telegram  pledging  that 
your  organization  would  redouble  its  in- 
volvement in  volunteer  programs.  He  said 
the  Elks  had  been  helping  their  neighbors 
since  the  Johnstown  Flood,  and  there  was 
no  reason  they  couldn't  do  more. 

And  you  fufiUed  that  pledge. 

You  put  more  money  into  Elks  scholar- 
ships that  help  so  many  deserving  young- 
sters. 

You  built  more  hospitals  and  rehabilita- 
tion centers. 

You  stepped  u"  your  visits  to  VA  medical 
centers. 

You  sponsored  more  bands  and  athletic 
teams. 

You  added  to  the  numlier  of  scout  troops 
and  boys  and  girls  clutis. 

You  got  more  kids  involved  in  your  won- 
derful "Hoop  Shoot"  basketball  competi- 
tion. 

Right  now— in  Alaska,  in  Maine,  in  Minne- 
sota, in  New  Jersey  and  in  other  places  all 
over  the  country— there  are  more  young 
people  attending  camps  operated  by  the 
Elks. 

You  also  took  on  a  big  new  task— helping 
make  our  young  people  and  their  parents 
aware  of  the  awfull  consequences  of  drug 
abuse. 

You  have  lieen  a  catalyst  in  your  local 
communities,  organizing  more  than  3,000 
separate  drug  education  programs.  You 
have  worked  with  law  enforcement  agencies 
and  other  civic  groups,  contributing  man- 
power, materials  and  money  to  get  the  job 
done. 

The  list  goes  on  and  on:  You  have  reached 
over  three  and  a  half  million  kids,  and  at 
least  a  million  parents. 

We  wish  you  a  successful  convention  as 
you  renew  old  friendships  and  make  new 
ones.  We  know  that  you  are  going  back 
home  filled  with  new  enthusiam  and  com- 
mitment. 

Keep  on  holding  out  a  hand  to  those  who 
need  a  lift— the  disabled  veteran;  the  handi- 
capped young  adult  who  needs  rehabilita- 
tion; the  bright  kid  with  hidden  talents;  the 
youngster  who  has  never  loved. 

Keep  on  proving  every  day  that  the  spirit 
of  the  Elks  is  the  spirit  of  America. 


Nancy  joins  me  in  extending  to  you  all  a 
heart-felt  "Thank  You." 
God  bless  you  all. 


PERSONAL  EXPLANATION 


HON.  ALFRED  A.  (AL)  McCANDLESS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  3,  1988 

Mr.  McCANDLESS.  Mr.  Speaker,  on  Sep- 
tember 26,  1988,  I  was  granted  a  leave  of  ati- 
sence  from  tfie  House  of  Representatives  on 
account  of  official  business  for  the  week  of 
September  26.  At  the  request  of  the  Secretary 
of  Treasury,  I  was  serving  as  congressional 
adviser  to  tfie  U.S.  delegation  at  the  annual 
meetings  of  the  Wortd  Bank  and  International 
Monetary  Fund  in  West  Berlin,  Germany. 

In  my  position  on  the  Subcommittee  on 
International  Development  Institutions  and  Fh 
nance  of  tfie  Banking  Committee,  I  have  been 
active  in  addressing  the  issues  of  the  develop- 
ing wortd.  The  United  States  has  a  vested  in- 
terest in  the  workings  of  the  Wortd  Bank, 
having  contritiuted  a  substantial  amount  of 
money— $1.5  billion— to  the  institution  since 
1946.  However,  tfie  return  has  also  tieen  suti- 
stantial.  Last  year  alone,  U.S.  businesses  did 
1.6  billion  dollars  worth  of  export  business  to 
Wortd  Bank  projects,  including  $65.7  million 
from  ttie  State  of  California.  Consequently, 
congressional  oversight  of  the  Bank  and  its 
meetings  is  Important  and  worthwhile. 

The  United  States  was  tfie  leading  founder 
of  the  Wortd  Bank  in  1946.  Its  initial  purpose 
was  to  provide  a  means  by  which  war-torn  na- 
tions could  tiegin  the  process  of  rebuilding 
and  once  again  tiecome  self-sufficient.  Since 
that  time,  the  Wortd  Bank  has  shifted  its  focus 
and  its  efforts  to  assisting  and  developing 
Third  Wortd  countries.  The  Bank  has  become 
the  major  financial  link  tietween  the  developed 
and  the  developing  wortd.  Througfiout  tfie 
Third  Wortd,  the  Wortd  Bank  makes  loans  to 
finance  a  variety  of  development  projects.  The 
objective  is  to  enable  hard-pressed  nations  to 
sustain  their  own  devekipment  and  to  ade- 
quately provide  for  their  people.  Development 
and  stability  in  ttie  Third  Wortd  is  of  obvious 
importance  to  the  United  States  in  terms  of 
national  security  and  expanding  our  trade  mar- 
kets. 

The  Wortd  Bank  is  not  witfiout  controversy. 
Issues  such  as  poverty,  the  environment,  pop- 
ulation, education,  hunger,  and  development 
are  ones  which  must  be  weighed  carefully. 
Full  participation  by  the  United  States  in  tfie 
efforts  of  the  Bank  is  essential  if  progress  Is 
to  be  made  in  these  areas. 

The  annual  meetings  present  an  opportunity 
to  engage  In  constructive  dialog  with  delega- 
tions from  the  other  150-nations  of  the  Wortd 
Bank.  Despite  the  large  numtier  of  people  Irv 
volved,  there  is  often  an  opportunity  for  an  in- 
dividual to  make  a  significant  contribution.  Tfie 
exchange  of  ideas  in  formal  meetings  and  in 
casual  conversations  enable  a  participant  to 
feel  tfie  pulse  of  not  only  tfie  Bank's  activity, 
but  of  the  wortd  as  a  wfiole. 

Unfortunately,  this  year's  meetings  came  at 
an  inopportune  time.  The  100th  Congress  Is 
coming  to  a  close,  and  a  large  numtier  of  bills 
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were  rushed  to  the  House  floor.  In  addition, 
for  procedural  and  political  reasons,  an  unusu- 
ally high  number  of  recorded  votes  were 
taken.  However,  most  of  these  votes  were 
procedural  or  on  issues  which  had  been  previ- 
ously voted,  and  on  which  a  bipartisan  com- 
promise had  been  reached.  The  official  activi- 
ties of  a  Member  of  Congress  are  varied.  In 
this  instance,  I  was  proud  to  be  a  respresenta- 
tive  of  tfie  House  of  Representatives  and  of 
the  United  States  at  an  important  international 
gattiering. 


EXTENSIONS  OF  REMARKS 

is  also  a  member  of  the  Uriited  Scleroderma 
Foundation  which  is  dedicated  to  help«ng 
people  with  this  disease. 

Zudy  is  a  special  person,  loved  and  appreci- 
ated by  all  those  whose  lives  she  touches. 


TRraUTE  TO  ZUDY  BRIER:  A 
SPECIAL  VOLUNTEER 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday.  October  3,  1988 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to  join 
with  her  many  friernls  in  congratulating  Zudy 
Brier  for  being  selected  by  the  Sertoma  Club 
of  Hayward  to  receive  its  1988  Service  to 
Mankind  Award. 

For  the  past  20  years,  Zudy  has  volun- 
teered approximately  4  hours  a  day  to  a  varie- 
ty of  organizations.  She  is  especially  dearly 
loved  by  the  employees,  administration,  and 
patients  of  Fairmont  Hospital,  a  long-term 
care  and  rehabilitation  hospital  in  San  Lean- 
dro. 

Zudy  has  tjeen  involved  with  FairoKjnt  Hos- 
pital for  many  years  Zudy's  first  volunteer 
tasks  included  hostessing  at  the  monthly  Re- 
habiliation  Family  Education  Program  and 
serving  at  the  Senior  Nutrition  Program  and  at 
special  hospital  events.  In  1 980  Fairmont  Hos- 
pital started  a  service  league  in  which  Zudy 
became  one  of  tf>e  first  chartered  members. 
She  now  is  a  respected  leader  and  motivator 
of  the  group  and  has  served  as  a  chairperson 
on  many  committees. 

Her  present  responsibilities  include  getting 
and  scheduling  volunteers  to  work  dally  at 
Fairmont  Hospital.  She  ensures  that  there  are 
volunteers  to  help  at  the  evening  Senior  Nutri- 
tion Program.  She  also  schedules  volunteers 
to  help  special  hospital  events  and  Is  respon- 
sible for  getting  live  entertainment  for  the 
Senior  Nutrition  Program. 

Besides  being  a  beloved  tienefactor  to  Fair- 
mont Hospital,  Zudy  finds  time  for  other  orga- 
nizations. She  is  currently  secretary  of  the 
California  Licensed  Vocational  Nurses.  Inc., 
San  Leandro  Division  28.  which  meets  once  a 
month  for  continuing  education.  For  the  past 
19  years,  Zudy  has  been  president  of  the 
Alumni  Association  of  the  Fairmont-Hayward- 
New  Haven  School  of  Vocational  Nursing.  For 
the  past  16  years  she  has  been  involved  in 
the  San  Lorenzo  High  School  PTA  Board.  In 
the  pasi.  she  was  health  chairperson  and 
helped  tfie  school  nurse  with  the  vision  and 
heanng  program.  She  is  presently  the  tele- 
phone chairperson  and  the  chairperson  of  the 
Annual  Scfralarship  Salad  Bowl  fund  raiser. 
whKh  raises  money  to  help  motivated  stu- 
dents go  to  college. 

In  addition,  for  the  past  2  years  Zudy  has 
been  a  memk)€r  of  Ombudsman,  Inc.,  an  orga- 
nizatkjn  which  assists  patients  In  convalescent 
hospitals  with  their  rights  and  grievances.  She 


A  TRIBUTE  TO  DAVID  GUERRE- 
RO BLAS.  COMMISSIONER  OP 
YIGO.  GUAM 


HON.  BEN  BLAZ 

or  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers,  1988 
Mr.  BLAZ.  Mr.  Speaker.  I  rise  today  to  mark 
the  passing  of  a  proud  Chamorro  leader  from 
my  distnct,  David  Guerrero  Bias,  who  was  one 
of  the  finest,  young  community  leaders  of 
Guam  and  a  devoted  public  servant  to  his 
constituents  of  Yigo. 

David  was  many  things  to  many  people— a 
good  father  and  loving  husband  to  his  wife. 
Nicki,  and  their  daughters  Jennifer.  Melissa. 
Deborah,  and  Nicole.  He  was  a  dedicated, 
hard-working  public  sen/ant  for  the  people  of 
Yigo,  and  a  kind  and  considerate  friend  to 
those  who  had  the  privilege  to  know  him  and 
work  with  him.  David  spent  a  lot  of  time 
making  sure  his  constltutents  were  taken  care 
of.  and  he  never  let  a  day  slip  without  doing 
something  to  help  someone. 

But  most  of  all.  David  Bias  was  a  patriot  in 
the  truest  sense  of  the  word.  He  was  a  gen- 
tleman, a  man  of  honor  and  integrity,  and  one 
who  sincerely  believed  in  working  for  the  bet- 
terment of  his  people  of  Yigo  and  Guam. 

On  September  16,  1988,  the  Guam  Legisla- 
ture honored  this  proud  Chamorro  leader  with 
a  State  funeral.  The  eulogy  for  David  was  de- 
livered by  the  Honorable  Cari  T.C.  Gutien^ez. 
former  speaker  of  the  Guam  Legislature.  I 
insert  the  eulogy  Into  the  Record  as  a  tribute 
to  and  in  memory  of  David  Guerrero  Bias  and 
for  tfie  benefit  of  my  colleagues. 

Eulogy  for  David  Guerrero  Blas 
Tun  Kin.  Nicki,  Jenni.  Melissa,  Debbie. 
Nicole,  other  meml)ers  of  the  family,  and 
friends: 

I  offer  this  tribute  to  a  tall,  proud  Cha- 
morro brother,  rare  breed,  proud  of  his 
roots,  the  epitome  of  a  family  man. 

David  Guerrero  Bias.  Forty  year  old 
robust  Chamorro  male.  Catholic.  Public  of- 
ficial. Graduate  of  John  P.  Kennedy  High 
School.  Long-term  employee  of  the  Depart- 
ment of  Agriculture.  Two-term  Commission- 
er of  Yigo.  Pormer  President  of  the  Com- 
missioners  Council  of  Guam.  Pormer 
Member  of  the  Board  of  Directors  of  the 
Guam  Visitors  Bureau.  Chairman  of  the 
Yigo  Municipal  Planning  Council.  Active 
meml)er  of  Parent-Tetwher  Organizations. 
Manager  of  two  Softball  Teams.  Meml)er  of 
the  AAPB  Base  Community  Council.  Active 
Parishioner  of  Our  Lady  of  Lourdes 
Church.  These  are  all  accurate  descriptors 
of  the  man  we  have  come  to  honor  and 
mourn.  But.  they  are  not  enough.  To  those 
of  us  fortunate  enough  to  have  known  and 
worked  with  Parin  David,  his  life  was  more, 
much  more  than  a  litany  of  accolades. 

To  Tun  Kin  and  Tan  Maria  Bias.  David 
was  a  loyal  son.  To  John.  Teresita.  Cecilia. 
Dolores,  and  Danny— he  was  a  stubborn  and 
feisty  brother  they  count  on.  especially 
when  the  going  got  rough.  David  never  ran 
out  of  jokes  or  smiles. 
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To  the  Tugong  and  Robat  families.  David 
was  a  dependable  relative.  He  was  always 
ready  to  lend  support  when  family  members 
were  in  need. 

To  Nicolasa  Reyes  Quichocho— Nicki,  he 
was  a  friend,  lover,  and  husband.  David  and 
Nicki  were  a  real  team.  Their  partnership 
went  far  l>eyond  the  responsibilities  and  ob- 
ligations of  family  life.  Nicki  was  involved  in 
David's  community  activities  and  public 
duties.  Where  David  was,  so  was  Nicki, 
working  hand  in  hand,  together  accomplish- 
ing the  many  projects  that  David  under- 
took. Nicki.  without  question,  was  David's 
most  loyal  "fan",  his  companion.  Having 
witnessed,  and  having  admired  the  relation- 
ship between  David  and  Nicki  through  the 
years  that  I  have  know  them,  I  can't  help 
but  recall  the  way  Nicki  would  look  at  E>avid 
after  he  had  spoken  or  done  something  spe- 
cial—with eyes  filled  with  admiration  and 
pride.  Nor  can  I  forget  David's  open  love 
and  concern  for  Nicki  in  the  way  he  teased 
her.  the  way  he  fondly  called  her.  "asagua- 
hu'.  In  their  quiet  and  unassuming  way, 
their  marriage  epitomized  the  fullness  of 
two  people  caring  and  sharing  life  together. 

To  his  daughters  Jennifer.  Melissa.  Debo- 
rah, and  Nicole  he  was  Santa  Claus.  the 
Candy  Man,  and  a  warm  and  loving  daddy 
all  rolled  into  one.  Usually  we  speak  of  one 
person  being  the  apple  of  one's  eye.  David 
had  five— Nicki  and  their  girls.  He  always 
spoke  proudly  of  them.  His  girls  were  also 
very  close  to  their  father,  helping  him  with 
projects,  accompanying  him  to  meetings, 
rallies,  canvassing,  and  other  campaign  ac- 
tivities. 

Having  two  daughters  of  my  own  with 
whom  I  am  extremely  close.  I  know  how 
David's  heart  must  burst  with  pride  each 
time  they  did  something  that  pleased  him. 
How  he  felt  as  they  used  their  winning 
smiles  and  persuasion  tactics  to  cajole  him 
into  taking  them  somewhere,  or  agreeing  to 
something.  If  he  could,  he  would  have  given 
them  the  world.  He  was  never  too  busy  to 
come  when  they  called;  to  give  a  soothing 
word  when  they  fell  down  or  when  they 
were  sad.  His  daughters  knew  how  special, 
how  very  important  they  were  to  him.  It 
must  have  been  so  comforting  to  David,  that 
during  his  last  moments  on  earth,  he  was 
surrounded  by  the  loving  presence  of  his 
wife  and  daughters.  They  recall  how  he 
came  home  the  Tuesday  he  died,  tired  from 
spending  all  day  outdoors  in  the  sun,  he 
asked  his  girls  to  give  him  a  massage  on  his 
left  arm  and  shoulder.  A  short  while  later 
he  passed  away.  It  must  t>e  a  great  source  of 
consolation  to  Nicki,  Jeni.  Melissa.  Debbie, 
and  Nicole  that  even  unto  the  end,  David 
was  first  and  foremost  a  family  man.  This  is 
the  kind  of  man  that  Parin  David  was.  He 
never  made  any  bones  at)out  it,  his  family 
came  first. 

It  was  a  great  honor  for  Geri  and  I  when 
David  asked  up  to  t>e  Jeni's  godparents.  He 
had  great  plans  for  Jeni's  graduation  this 
coming  June.  Jeni  recalls  that  her  dad 
promised  her  the  t)est  graduation  party 
ever.  Those  of  us  who  remain,  will  attempt 
to  fulfill  some  of  the  promises  and  dreams 
that  David  has  for  his  family,  his  communi- 
ty of  Yigo,  and  his  island.  But  deep  down  we 
know  that  David's  flair,  his  manner  of  doing 
things,  can  never  be  replicated. 

To  many  of  us.  David  was  a  friend.  I  can 
stand  here  all  day  recounting  the  memories 
I  have  shared  with  my  Pare.  My  personal 
admiration  and  love  for  him  far  exceeds  the 
time  we  have  for  his  remembrance  and  trib- 
ute. David  was  totally  committed  to  the 
things  he  believed  in.  Totally  committed.  He 


October  4.  1988 

pursued  every  commitment  he  made  with 
the  determination  of  a  stubborn  mule,  the 
strength  of  an  ox,  and  the  powerful  roar  of 
a  lion.  He  was  afraid  of  not>ody.  He  could 
not  be  intimidated.  If  he  felt  he  was  right, 
nothing  could  daunt  him.  Nothing  could 
stop  him  from  realizing  what  he  set  out  to 
do.  But  at  the  same  time,  he  was  compas- 
sionate. He  could  comfort  a  friend  with  the 
gentleness  of  a  lamb.  He  had  the  God-given 
talent  to  turn  even  the  bleakest,  the  most 
hurtful  moments,  into  joyful  mirth.  I  re- 
member often  being  angry  or  argumentative 
in  David's  presence,  only  to  find  myself  sec- 
onds later  doubling  over  with  laughter  over 
a  Joke  he  cracked.  His  sense  of  humor  was 
so  much  a  part  of  his  way  of  coping  with 
the  most  difficult  challenges  and  problems. 
He  was  always  able  to  see  the  positive,  the 
good  side  of  things,  even  when  no  one  else 
could.  David  never  gave  up  hoping,  he  never 
gave  up  trying. 

He  was  truly  an  Inspiration  to  me.  Once 
he  gave  his  word.  I  knew  I  could  count  on 
him.  One  weekend  we  were  camping  at  Ritl- 
dian.  I  Invited  him  to  join  my  family.  He 
promised  he  would.  As  the  evening  turned 
to  night,  my  wife.  Geri,  our  good  friend 
Sonny  Shelton,  and  I  felt  that  something 
must  have  come  up  preventing  David  and 
Nicki  from  coming.  Much  to  our  amusement 
and  surprise,  they  came  honking  into  our 
campsite  at  1:00  a.m.  in  their  Suzuki  jeep 
which  was  slightly  smaller  than  David  him- 
self. He  never  made  a  promise  that  he  felt 
he  couldn't  deliver. 

Even  now,  of  the  many  things  I  remember 
at)out  my  Pare,  what  keeps  jumping  out  of 
me  Is  his  smile.  His  smile  was  one  of  a  kind. 
A  smile  that  brought  laughter  and  Joy  to 
those  around  him.  A  smile  that  comforted 
everyone  with  good  humor. 

One  thing  about  David,  his  stature  com- 
manded attention.  He  was  almost  always 
the  center  of  attention  in  a  gathering.  I  re- 
member when  we  went  to  Palau  together 
with  most  of  the  commissioners.  He  started 
singing  In  the  plane.  David  put  everyone  In 
a  Joyful  mood.  One  of  the  greeters  at  plane 
side  was  Governor  Remoket  of  Ngerelong 
State.  Both  David  and  Governor  Remoket 
took  one  look  at  each  other  and  laughed. 
They  had  each  met  their  match  In  size  and 
weight.  The  two  of  them  got  on  so  famous- 
ly, that  if  they  had  their  way  they  would 
have  established  a  sister-city  relationship 
between  Ngergelong  and  Yigo  on  the  spot. 

David  had  his  serious  side.  He  was  una- 
fraid to  speak  out.  He  could  never  t>e  pres- 
sured Into  doing  something  that  he  didn't 
agree  with.  He  was  genuinely  committed  to 
the  people  he  served.  But  he  had  the  ability 
to  get  even  the  most  controversial  or  critical 
point  across  and  still  come  out  laughing. 

I  will  never  forget  how  he  used  to  insist 
that  I  rim  for  governor.  And  I  did.  He 
pledged  to  lead  my  campaign,  which  he  did. 
I  teaslngly  asked  him  once,  what  he  expect- 
ed to  get  out  of  me.  He  cursed  me.  grabbed 
my  arm,  and  said,  "let's  go".  We  got  in  his 
jeep  and  drove  off  to  Vigo.  When  we  got  to 
the  village,  he  pointed  out  an  empty  lot  and 
said,  "you  see  this  lot,  this  site  has  been  des- 
ignated for  a  recreation/community  center. 
I  want  you  to  help  me  get  It  done,  Carl."  He 
told  me.  He  looked  at  me  and  bellowed,  "I 
don't  want  a  Job.  I  already  have  one.  I  want 
you  to  help  my  village."  That's  the  way  he 
was  always  exploring  ways  of  responding  to 
the  needs  of  the  people  of  Yigo. 

Anybody  whose  been  around  the  govern- 
ment knows  how  directors'  dread  confronta- 
tion with  village  commissioners.  David,  as 
was  Commissioner  Ben  Bernardo  of  Yona 
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were,  unsparing  when  they  felt  their  com- 
municate was  shortchanged.  Nevertheless, 
he  knew  how  to  charm  directors  Into  provid- 
ing necessary  services.  David  had  the  unique 
ability  to  communicate  with  directors.  He 
built  bridges  rather  than  road  blocks.  This 
is  evident  in  the  sentiments  recently  ex- 
pressed by  Tony  Blaz,  Chief  Officer  of 
PUAG.  In  his  letter  to  the  editor,  he  spoke 
of  his  respect  for  David's  diligence,  his  de- 
termination in  seeing  a  request  through. 

As  Commissioner.  David  was  relentless  in 
his  efforts.  When  commissioners  were  push- 
ing for  raises,  he  said  forget  the  raises,  put 
the  money  into  village  projects.  His  was  a 
total  commitment  to  the  job.  The  people  of 
Vigo  will  recall  how  after  unsuccessful  at- 
tempts to  get  Public  Works  to  put  up  street 
signs,  he  tackled  the  situation  with  his  char- 
acteristic zeal  and  innovativeness.  He  made 
his  own  signs  and  put  them  up  on  tangan- 
tangan  poles.  Now.  people  don't  want  them 
replaced. 

Tony  Babauta.  Commissioner  of  Agat, 
says  of  David:  He  was  a  fighter  and  a  hus- 
tler. He  recalls  how  David  maneuvered  the 
Governor's  Office  to  release  baseball  field 
lighting  and  poles  to  Yigo  that  were  origi- 
nally designated  for  the  Municipality  of 
Agat,  and  had  them  installed  at  the  Yigo 
baseball  field  at  no  cost  to  the  government 
so  that  the  Yigo  Softball  League  could  get 
started. 

Commissioner  Acfalle  of  Asan  says  he  re- 
spected the  constructive  way  David  gave 
criticism.  Commissioner  Prank  Lizama  of 
Slnajana  noted  how  David  was  a  [>ersonable 
man  who  understood  difference  and  the  dif- 
ficulties in  bringing  people  together.  He  was 
able  to  look  past  the  differences  and  see 
across  all  things.  Commissioner  Pat  Quinata 
of  Dededo  was  especially  touched  by  David's 
sensitivity  and  thoughtfulness.  David's 
friendship  reached  across  party  lines  to  con- 
sole his  friend  with  a  phone  call  the  night 
she  lost  the  primary. 

Whether  as  a  member  of  the  Commission- 
er's Council.  Director  of  the  Guam  Visitors 
Bureau  Board.  PTA  member,  or  Yigo  Com- 
missioner. David  gained  the  respect  of  his 
colleagues.  He  was  fair  to  all  of  his  constitu- 
ents whatever  their  ethnic  background, 
whatever  their  political  affiliation.  He  gar- 
nered strong  support  from  the  residents  of 
Yigo  who  showed  their  appreciation  this 
past  primary. 

To  all  those  whose  lives  have  been 
touched  by  David  In  some  way.  his  untimely 
death  is  incomprehensible.  When  I  first  got 
the  news  of  this  death.  I  felt  a  deep  stab- 
bing pain  in  my  chest.  It  was  like  losing  an 
Immediate  member  of  my  family.  I  can  well 
imagine  how  Nlckl,  the  girls,  and  other 
family  members  must  be  feeling  now.  I 
cannot  offer  you  any  words  that  will  ease 
the  pain.  I  can  only  offer  you  my  love  and 
prayers. 

I  am  deeply  honored  to  have  l>een  asked 
by  the  family  to  give  this  eulogy.  David  is  a 
man  of  many  accomplishments.  The  official 
record  will  attest  to  DaviS's  commitment  to 
Guam  and  the  people  of  Yigo  for  genera- 
tions to  come.  His  philosophy  of  life  can 
best  be  summed  up  by  the  refrain  of  a  song 
that  he  wrote  for  me  and  John  Aguon  sever- 
al years  ago.  Imagine  David's  smile,  imagine 
his  smile  as  he  sang  "smilers  never  lose,  and 
frowners  never  win." 

David  was  a  proud  Chamorro.  He  never  let 
anyone  forget  it.  The  family  has  chosen  to 
honor  his  deep  respect  for  our  cultural  tra- 
ditions through  a  tn>ditlonal  house  wake 
and  funeral.  It  Is  up  to  us  to  honor  his  love 
and  devotion  to  our  language,  our  culture, 
and  our  Chamorro  people. 
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Pare,  while  you  will  not  be  with  us  again 
in  this  life,  your  spirit  lives  on— In  your 
family,  your  friends,  your  colleagues,  in  all 
of  us  who  have  come  to  know  and  respect 
you.  I'm  sure  you  know  that  Nicki  and  your 
daughters  have  the  support  and  care  of 
many  family  members  and  friends.  But,  I 
want  you  to  know  Pare  that  Geri  and  I  will 
always  be  here  for  them.  Adios,  Pare,  till  we 
meet  again. 


WORLD  BANK  PRESIDENT  COM- 
MITS BANK  TO  STRONG 
ACTION  ON  FAMILY  PLANNING, 
ENVIRONMENT  AND  THE  PRI- 
VATE SECTOR 


HON.  JOHN  EDWARD  PORTER 

OF  ILLmOIS 
XS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  PORTER.  Mr.  Speaker.  I  could  not  have 
been  more  pleased  with  the  address  of  our 
former  colleague,  Barber  Conable,  before  the 
annual  meeting  of  the  World  Bank  in  Berlin. 

As  president  of  the  Bank,  Barber  has  fo- 
cused attention  on  wtiat  I  believe  are  three  of 
the  most  important  challenges  facing  Third 
World  nations:  Reducing  the  role  of  the  state 
in  the  ecorKxny,  limiting  population  pressures 
ar>d  stoppir>g  the  destructkin  of  the  environ- 
ment 

Through  the  work  of  the  Bank's  private 
sector  affiliate,  the  International  Finance  Cor- 
poration [IFC],  Conable  outlined  their  vital  role 
in  setting  up  stock  exchanges  and  other  orga- 
nizations that  more  effectively  mobilize  and 
use  local  resources  for  development 

He  was  particularly  forceful  in  highltghting 
the  Importance  of  voluntary  family  planning.  In 
his  speech  he  stated  "it  is  imperative  that  de- 
veloping countries  renew  and  expand  efforts 
to  limit  population  growth."  He  correctly  stated 
that  "where  population  is  growing  so  fast 
*  *  *  pertiaps  nrrast  *  *  *  of  these  riew  lives 
will  t>e  miserable,  malnourished  and  tKief."  No 
one  has  stated  the  need  nxxe  forcefully. 

Last,  he  outlined  the  new  emphasis  the 
Bank  has  placed  on  the  environment  While  a 
lot  more  needs  to  be  done,  there  has  been 
real  progress  made  at  the  Bank  to  protect  ttie 
environment  and  I  applaud  him  for  tfiat. 

Mr.  Speaker,  my  support  for  the  general 
capital  increase  for  the  Bank  was  predicated 
on  just  these  kinds  of  actions.  I  am  heartened 
by  the  direction  President  Conable  has  given 
to  the  Bank  and  ask  that  the  full  text  of  Mr. 
Conabie's  speech  be  reprinted  here  in  the 
RECOflD. 

Address  by  Barber  B.  Conable  to  the 
Board  of  Governors  of  the  World  Bank 
Group 

introduction 
Mr.  Chairman,  Governors.  Ladies  and 
Gentlemen- 
May  I,  too.  welcome  you  to  these  Annual 
Meetings.  I  am  pleased  to  be  addressing  you 
here  In  the  heart  of  Europe.  I  wish  to  thank 
Chancellor  Kohl,  the  Government  of  the 
Federal  Republic  of  Germany,  Mayor  Diep- 
gen  and  the  authorities  and  the  people  of 
West  Berlin  for  their  hospitality. 

This  great  continent  stands  at  the  thresh- 
old of  new  economic  prosperity  as  the  larg- 
est integrated  market  in  the  world.  Europe's 
postwar  transformation  shows  how  hope. 
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<vmih<noH  with  enlightened  international  CO-     makes  US  confident.  It  also  teaches  us  that        Given  the  magnitude  and  severity  of  the 
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more  efficiently.  Hence,  Bank  lending  In  the    tries  can  only  make  significant  progress  In     ronto  Summit  offered  a  broad  menu  of  debt 
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combined  with  enlightened  international  co- 
operative action,  can  yield  great  progress. 
We  must  apply  the  same  spirit  in  our  effort 
to  provide  rising  prosperity  and  renewed 
hope  for  the  poor  people  of  the  world. 

Such  hope,  reinforced  by  international  co- 
operation and  assistance,  can  yield  miracles. 
I  have  seen  the  difference  that  a  village  well 
or  a  rural  health  clinic  can  make.  I  have 
seen  the  grateful  eyes  of  women  having 
access  to  fresh,  clean  water  for  the  first 
time  since  becoming  mothers.  FYom  small 
Investments— a  metal  plow,  a  sack  of  seed,  a 
biology  textbook,  a  line  of  credit  for  a  truck- 
ing firm,  a  bulldozer  to  make  a  dirt  road 
passable  in  bad  weather— new  worlds  of  op- 
portunity can  emerge. 

As  Francis  Bacon  so  aptly  stated,  "...  in 
this  theatre  of  man's  life  it  is  reserved  only 
for  God  and  angels  to  be  lookers  on."  We  at 
the  World  Bank  are  determined  not  to  be 
onlookers.  We  will  continue  to  put  all  our 
energies  into  fighting  poverty  through  sus- 
tainable, equitable  growth. 

Mr.  Chairman,  this  is  what  I  want  to  talk 
about     today— sustainable     growth     with 
equity— and  what  we  must  do  to  turn  our 
commitment  to  development  into  reality. 
RKSonitcES  roR  action 

Before  doing  this,  however,  I  want  to  out- 
line some  of  the  highlights  of  the  past  year. 
At  our  last  Annual  Meetings.  I  called  on  you 
for  increased  support  for  our  urgent  devel- 
opment efforts.  In  response  to  that  appeal: 

Shareholders  approved  the  General  Cap- 
ital Increase,  which  will  allow  us  to  increase 
Bank  lending  by  10  percent  per  year 
through  the  early  1990s. 

The  international  community  demonstrat- 
ed its  strong  commitment  to  the  poorest 
countries  by  agreeing  to  IDA'S  eighth  and 
largest  replenishment. 

Donors  boosted  their  co-financing  support 
for  IDA'S  adjustment  operations  in  Sub-Sa- 
haran  Africa,  and  made  some  progress  in  re- 
ducing Africa's  official  debt. 

The  Multilateral  Investment  Guarantee 
Agency  (MIGA)  became  an  operational  re- 
ality. 

I  am  most  grateful  for  your  support.  This 
added  strength,  combined  with  the  contin- 
ued confidence  of  the  financial  markets,  will 
allow  us  to  act  resolutely  and  effectively.  I 
am  counting  also  on  continued  close  coop- 
eration with  our  sister  organization,  the 
International  Monetary  Fund. 

The  Bank  will  put  these  additional  re- 
sources to  work  to  foster  growth  and  an  eq- 
uitable distribution  of  the  fruits  of  that 
growth.  We  will  encourage  the  process  of 
economic  policy  reform,  while  helping  to 
protect  the  poor  from  added  hardships.  The 
Bank  will  focus  fresh  effort  in  the  fields  of 
hunger,  population,  education  and  environ- 
mental protection.  In  the  crucial  area  of  fi- 
nance, we  will  mobilize  greater  resources  to 
ease  debt  burdens  and  ensure  that  growth 
expands  and  poverty  recedes. 

A  CKNTRAL  COAL:  REDOCING  POVERTY 

Let  me  focus  now  on  the  central  goal  of 
the  Bank:  the  reduction  of  poverty.  Poverty 
on  today's  scale  prevents  a  billion  people 
from  having  even  minimally  acceptable 
standards  of  living.  To  allow  every  fifth 
human  -being  on  our  planet  to  suffer  such 
an  existence  is  a  moral  outrage.  It  Is  more:  it 
Is  bad  economics,  a  terrible  waste  of  pre- 
cious development  resources.  Poverty  de- 
stroys lives,  human  dignity  and  economic 
potential.  It  must  be  fought  with  resolution, 
and  overcome  with  sustainable  growth. 

The  World  Bank  is  dedicated  to  attacking 
poverty  and  beating  it  back.  Our  experience 
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makes  us  confident.  It  also  teaches  us  that 
simplistic  solutions  will  not  work. 

Instead,  we  need  determined  and  sus- 
tained action  on  five  major  fronts:  securing 
economic  growth;  combatting  hunger;  curb- 
ing excessive  population  growth;  investing 
in  education;  and  protecting  the  interests  of 
the  poor  during  the  process  of  economic  ad- 
justment. 

First  and  foremost,  we  must  have  growth. 
Growth  provides  the  poor  with  access  to 
better  markets  and  opportunities.  It  pro- 
vides the  resources  for  public  and  private 
programs  vital  to  the  poor.  It  helps  sustain 
the  broad-based  political  support  the  anti- 
poverty  effort  needs. 

Sensible  macroeconomic  policies  are  es- 
sential for  that  growth  and  for  a  successful 
attack  on  poverty.  The  Bank  supports  such 
policies  through  lending  for  adjustment, 
which  now  accounts  for  a  quarter  of  our 
new  commitments. 

Secont),  the  impact  of  economic  growth 
must  be  strengthened  by  direct  action  to 
combat  hunger.  Hunger  takes  many  forms 
and  has  many  specific  causes.  We  all  are 
aware  of  the  natural  disasters  in  Bangla- 
desh, the  social  deprivation  in  Brazilian  fa- 
velas.  the  economic  backwardness  in  North- 
east Thailand,  to  mention  a  few.  Remedial 
measures  must  address  these  differences  re- 
alistically. 

In  Sub-Saharan  Africa,  over  one  hundred 
million  people— one  person  in  four — do  not 
get  enough  to  eat.  Dramatic  emergencies 
are  an  all-too-frequent  reminder  of  the  trag- 
edy of  poverty. 

To  fight  hunger.  African  co»mtries  need 
economic  growth,  especially  in  agriculture.  I 
attach  the  highest  importance  to  the  Bank's 
efforts  to  expand  agricultural  research.  We 
will  continue  to  support  national  programs 
which  bring  the  needed  technology  and 
services  to  small  farmers.  By  the  end  of  this 
year,  such  progrrams  will  be  under  way  with 
Bank  support  in  31  African  countries. 

The  Bank  will  work  persistently  with  Afri- 
can governments,  official  and  non-govern- 
ment donors,  and  other  international  insti- 
tutions to  make  food  security  a  reality.  This 
will  require  more  external  resources,  im- 
proved capacity  to  deal  with  droughts  and 
other  food  emergencies,  better  policies  to 
stablilize  food  prices  and  stronger  institu- 
tions. Within  five  years,  I  am  confident  that 
our  collective  action  can  put  it  place  food  se- 
curity programs  across  the  continent. 

The  niimbers  of  absolute  poor  are  even 
larger  in  other  parts  of  the  world.  Similar 
approaches  of  collaborative  problem-solving 
and  action  are  essential. 

Third,  it  is  imperative  that  developing 
countries  renew  and  expand  efforts  to  limit 
population  growth.  Some  countries  have 
made  great  progress  in  this  area.  Even  so, 
many  nations  will  double  their  already  large 
populations  early  in  the  next  century. 

Mr.  Chairman,  allow  me  to  speak  plainly. 
I  realize  that  population  policy  touches 
upon  sensitive  cultural  and  religious  values. 
But  the  societies  in  which  population  is 
growing  so  fast  must  accept  that  many— per- 
haps most— of  these  new  lives  will  be  miser- 
able, malnourished  and  brief.  With  today's 
population  growth  rates,  badly-needed  im- 
provements in  living  standards  cannot  be 
achieved,  public  resources  for  necessary 
services  are  over-stretched,  and  the  environ- 
ment is  severely  damaged. 

By  contrast,  effective  family  plaiming  pro- 
grams in  countries  as  different  as  Mexico 
and  Indonesia  show  large  savings  over  time 
in  public  health  and  education  expendi- 
tures—to say  nothing  of  the  benefits  to  the 
families. 
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Given  the  magnitude  and  severity  of  the 
problem,  it  is  alarming  that  many  govern- 
ments are  failing  to  implement  sensible  pop- 
ulation policies.  It  is  also  distressing  that 
international  assistance  for  population  ac- 
tivities has  declined.  These  trends  must  be 
reversed. 

A  vital  part  of  the  Bank's  work  involves 
development  activities  that  have  a  strong 
impact  on  population.  Many  projects  im- 
prove economic  opportunity  and  education 
for  poor  people,  particularly  women  and 
girls.  We  are  financing  health  and  safe 
motherhood  programs,  and  we  will  expand 
our  direct  support  for  famUy-related  activi- 
ties. Population  issues  will  be  prominent  in 
our  dialogue  with  governments. 

Fourth  among  the  Bank's  anti-poverty 
priorities  is  the  need  to  focus  on  a  vital  re- 
source for  growth,  the  limitless  capacity  of 
the  human  mind.  The  productivity  of  an 
educated  workforce  is  the  most  reliable 
engine  of  economic  growth. 

Knowing  this,  the  Bank  and  its  members 
cannot  ignore  the  disturbing  evidence  that 
investment  in  education  has  declined  as  the 
need  for  it  has  risen.  The  gap  in  per-pupil 
spending  between  low-income  and  industrial 
countries  is  now  almost  four  times  what  it 
was  a  generation  ago. 

Enrollment  is  lagging,  as  well.  At  the  pri- 
mary level  alone,  100  million  youngsters 
who  should  have  been  attending  schools  in 
1985  were  not.  Can  we  afford  to  cut  off  so 
many  young  people  from  active,  productive 
futures? 

Modest  investments  in  education,  wisely 
and  steadily  made,  pay  great  dividends  in 
fostering  growth  and  reducing  poverty. 
"There  is  no  force,"  Jose  Marti  wrote  a  cen- 
tury ago,  "that  will  not  eventually  succumb 
to  trained  human  intelligence." 

I  will  give  education  heightened  priority. 
Countries  which  undertake  to  reform  and 
upgrade  their  education  systems  will  find 
the  Bank  a  supportive  partner. 

Fifth,  governments  and  donors  need  to  do 
more  to  protect  the  poor  during  the  adjust- 
ment process.  Policy  reform  is  in  the  best 
long-term  interests  of  the  poor.  Distortions 
and  misconceived  economic  policies  harm 
them  more  than  others.  Poor  people  can  get 
hurt,  however,  in  the  transitional  process  of 
correcting  past  mistakes.  We  have  a  special 
duty  to  encourage  and  finance  measures 
which  keep  their  short-term  interests  in 
mind. 

While  growth  is  essential,  growth  alone 
cannot  overcome  these  hardships.  Deliber- 
ate measures  must  be  taken  to  deal  with  the 
social  consequences  of  adjustment.  The  ad- 
verse impact  on  poor  people's  income  and 
consumption  must  be  reduced.  This  is  the 
focus  of  the  Social  Dimensions  of  Adjust- 
ment Program,  a  Bank-managed  multi- 
agency  effort  now  underway  in  a  score  of 
African  countries. 

Social  programs  for  the  poor  must  be  pro- 
tected. Initiatives  such  as  Bolivia's  Emer- 
gency Social  I»rogram  and  Ghana's  Program 
of  Action  to  Mitigate  the  Social  Costs  of  Ad- 
justments are  Bank-financed  examples  of 
how  this  can  be  done. 

These  five  priorities— securing  economic 
growth,  combatting  hunger,  curbing  exces- 
sive population  growth,  investing  in  educa- 
tion and  protecting  the  poor  during  adjust- 
ment—will guide  the  World  Bank's  renewed 
effort  to  reduce  poverty. 

But  let  me  stress— effective  implementa- 
tion, not  noble  intention,  is  the  crucial  test. 
Effective  implementation  demands  that 
poverty  measures  focus  directly  on  those  in 
need,  and  that  available  resources  be  used 


more  efficiently.  Hence,  Bank  lending  in  the 
social  sectors  will  support  better  design,  tar- 
getting  and  delivery  of  services  for  the  poor. 

Poverty  is  not  an  economic  abstract,  nor  is 
it  homogeneous.  In  different  ways  it  afflicts 
males  and  females,  the  young  and  the  old, 
families  and  people  alone,  niral  and  urban 
dwellers.  It  must  be  dealt  with  through  real- 
istic programs  which  acknowledge  the  diver- 
sity of  human  conditions. 

Government  policies  and  public  programs 
play  a  critical  role  in  poverty  alleviation. 
But  governments  cannot  do  everything. 
Non-govenunent  organizations  in  many  de- 
veloping countries  have  enormous  potential 
for  flexible  and  effective  action.  I  have  en- 
couraged Bank  staff  to  initiate  a  broadened 
dialogue  with  NGOs.  Some  150  Bank 
projects  have  been  identified  where  NGOs 
can  play  a  cooperative  role.  I  hope,  and 
fully  expect,  that  this  collaboration  will 
continue  and  flourish. 

The  objectives  which  I  have  outlined 
today  are  ambitious.  They  depend  on  the 
commitment  of  governments  to  initiate  and 
sustain  change  In  difficult  times.  The  Bank 
is  prepared  to  assist  member  countries  that 
are  willing  to  make  a  commitment  to  growth 
with  equity.  We  have  the  ideas,  the  re- 
sources and  a  dedicated  staff  of  men  and 
women  who  are  committed  to  development. 

ACTION  FOR  THE  ENVIRONMENT 

Let  me  turn.  now.  to  another  matter 
which  is  inextricably  linked  to  poverty  alle- 
viation—safeguarding the  physical  environ- 
ment. The  poor  are  the  least  able  to  escape 
the  consequences  of  environmental  damage 
caused  by  others.  They  are  likely  to  be 
prime  victims  when  loggers  clear  tropical 
forests  recklessly,  or  when  toxic  waste  is 
shipped  unregulated  to  poor  countries  and 
dumped  without  regard  to  risk.  This  is  a 
growing  practice  which  the  international 
community  must  not  tolerate. 

We  have  a  collective  responsibility  to 
break  this  vicious  cycle  of  poverty  and  envi- 
ronmental degradation.  We  must  do  so  in 
ways  which  provide  growth,  higher  produc- 
tivity and  secure  incomes  for  poor  people.  I 
am  determined  that  the  Bank  take  a  leading 
role  in  this  common  effort. 

The  Bank's  expanded  environment  staff  is 
active  in  programs  to  preserve  biological  di- 
versity, in  air  and  water  pollution  control 
projects,  in  water  sind  sanitation  Improve- 
ment and  urban  upgrading,  and  in  helping 
countries  develop  the  capacity  to  manage  In- 
dustrial hazards. 

Some  $200  million  of  Bank  and  IDA  re- 
sources are  being  invested  in  projects  In 
about  30  countries  to  combat  desertification 
and  conserve  the  potential  of  arid  lands.  We 
also  are  strengthening  our  own  internal 
review  and  awareness  of  the  environmental 
consequences  of  all  projects  we  finance. 

Last  year  I  told  you  the  Bank  would 
expand  support  for  forest  management.  Our 
forestry  landing  last  fiscal  year  reached 
$193  million  and  included  an  Innovative 
forest  rehabilitation  project  in  China.  In 
Brazil,  Indonesia,  Madagascar  and  the  Phil- 
ippines, we  are  collaborating  with  govern- 
ments on  national  envlronmentad  programs 
with  major  forest  conservation  components. 

AN  AGENDA  FOR  GROWTH 

We  have  come  a  long  way  In  a  short  time. 
Both  we  and  our  member  governments  need 
to  do  far  more.  There  Is  an  equally  urgent 
need  for  the  world  community  to  contain 
the  global  environmental  threats  to  our 
common  future. 

Mr.  Chairman,  I  have  repeatedly  stressed 
the  importance  of  growth.  £>eveloplng  coun- 
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tries  can  only  make  significant  progress  in 
reducing  poverty  and  In  safeguarding  the 
environment  if  they  are  undergoing  healthy 
expansion.  The  Bank  is.  above  all,  an  Inter- 
national partnership  for  growth.  To  facili- 
tate growth,  however,  progress  is  needed  In 
four  major  areas:  first,  better  International 
economic  policies  and  more  open  trade; 
second.  deep)er  and  more  persevering  struc- 
tural reforms  by  developing  countries;  third, 
stronger,  more  sustained  international  fi- 
nancing to  support  economic  reform  and  de- 
velopment efforts;  and  fourth,  the  creation 
of  an  economic  environment  for  vigorous 
private  sector  growth  in  developing  coun- 
tries. 

Let  me  address  these  four  central  issues, 
each  one  vital  to  long-term  progress. 

AN  IMPROVED  WORLD  ENVIRONMENT 

For  healthy  growth  to  occur,  there  must 
be  an  expanding  global  economy.  The  world 
economy  has.  In  fact,  fared  better  than 
many  had  thought  possible  following  last 
year's  fall  In  the  stock  market.  The  outlook 
remains  clouded,  however,  by  inflationary 
trends,  continued  uncertainties  over  finan- 
cial Imbalances  and  exchange  rates,  and  in- 
creasing protectionism  In  the  Industrialized 
world. 

Coordinated,  growth-oriented  and  out- 
ward-looking policies  In  the  developed  world 
are  essential.  The  comperative  gains  of 
recent  summit  agreements  must  continue. 
Negotiators  and  principals  must  act  with 
courage  In  the  Uruguay  Round  discussions. 
In  preparations  for  the  Lome  IV  agree- 
ments, and  in  the  run-up  to  1992  in  Europe. 
The  success  of  the  Uruguay  Round,  espe- 
cially the  reform  of  agricultural  trade,  is 
critical  for  developing  countries.  In  short. 
Industrial  countries  must  not  shirk  thelr 
speclal  responsibilities  for  the  health  and 
stability  of  a  growing  International  econo- 
my. 

NEED  FOR  DEEPER  ADJUSTMENT 

To  take  advantage  of  the  opportunities  ' 
for  growth,  developing  countries  must  un- 
dertake, and  persist  with,  deeper  adjust- 
ment than  most  have  so  far  managed.  Our 
research  shows  that  countries  which  have 
undertaken  deeper  structural  reforms  have 
had  better  growth  and  stronger  balance  of 
payments  performance  than  those  whose  re- 
forms were  patchy  or  short-lived. 

Successful  adjustment  takes  long  and  sus- 
tained effort.  For  this  resison.  we  will  In- 
creasingly base  our  lending  on  the  imple- 
mentation of  multi-year  aidjustment  pro- 
grams; our  borrowers  wiU  need  to  pay  more 
attention  to  the  fiscal  dimension  of  adjust- 
ment, the  management  and  financing  of  the 
public  sector;  and  we  will  place  stronger  em- 
phasis on  institutional  reform.  ~">s 

EXTERNAL  FINANCE  FOR  GROWTH  ^— 

Growth  cannot  be  sustained  unless  it  is 
adequately  financed,  and  external  finance  is 
critical  to  continuity.  Current  flows  of  re- 
sources are  inadequate  to  meet  developing 
countries'  minimum  needs. 

The  Bank  Is  committed  to  carrying  its 
share  of  the  burden.  In  Fiscal  Year  1988, 
new  Bank  Group  commitments  to  our  bor- 
rowers topF»ed  $20  billion  for  the  first  time. 
Our  gross  disbursement  also  reached  an  all- 
time  record  of  more  than  $15  billion,  and 
the  Bank  Group's  net  disbursements  to  its 
current  borrowers  totaled  $7.6  billion. 

The  progress  made  to  reduce  the  burden 
of  debt  service  In  low-income  countries  has 
been  encouraging.  The  Bank's  Special  Pro- 
gram of  Assistance  for  Sub-Saharan  Africa 
and  the  Enhanced  Structural  Adjustment 
Facility  of  the  Fund  are  in  place.  The  To- 
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ronto  Summit  offered  a  broad  menu  of  debt 
relief  options  to  low-income  debtors.  The 
Paris  Club  Is  now  working  out  the  technica- 
lities. Speedy  action  is  Important. 

I  am  pleased  to  report  that  our  Board  has 
approved  the  Immediate  use  of  IDA  reflows 
to  increase  IDA'S  commitment  authority  by 
an  additional  525  million  SDR  annually 
starting  this  fiscal  year.  A  portion  of  the 
IDA  reflows  and  IDA'S  net  income  will  be 
used  to  supplement  adjustment  operations 
in  IDA-only  countries,  taking  into  account 
their  debt  service  obligations  to  the  IBRD. 

But  we  cannot  overlook  the  fact  that 
heavily  Indebted  middle-income  countries 
continue  to  experience  persistent  stagnation 
and  low  growth.  The  Bank's  approach  has 
been  to  support  investments  and  new  money 
flows.  If  this  is  not  sufficient  to  restore  and 
sustain  growth,  we  must  explore  further  col- 
laborative solutions.  I  believe  a  pragmatic, 
evolutionary  approach  to  the  debt  crises  In 
the  heavily  Indebted  middle-income  coun- 
tries should:  preserve  the  case-by-case  ap- 
proach; strengthen  Investment  and  stimu- 
late growth  In  the  Indebted  countries;  pro- 
vide financial  support  by  catalyzing  new 
money  and  facilitating  voluntary  debt  re- 
ductions; and  be  linked  to  good  p>erformance 
under  an  adjustment  program. 

CRITICAL  ROLE  FOR  THE  PRIVATE  SECTOR 

Mr.  Chairman,  open  trade,  economic 
reform  and  adequate  finance  can  provide  es- 
sential opportunities  for  growth.  But  we 
also  must  make  use  of  the  full  potential  of 
the  private  sector.  We  must  create  condi- 
tions in  which  entrepreneurs,  farmers  and 
workers  can  save,  invest  and  produce  effi- 
ciently. This  is  a  pragmatic  imperative,  not 
an  ideological  abstraction. 

Pq|°  yeiCrs.  the  Bank  has  provided  substan- 
tial stjjjport  to  the  private  sector.  The  Bank 
has  lent  bUllons  for  agriculture,  industry 
and  infrastructure.  This  support  will  contin- 
ue. But  we  will  do  more: 

Our  adjustment  lending  and  other  oper- 
ations must  encourage  greater  private  Initia- 
tive and  help  dismantle  monopolies  and  spe- 
cial privileges  for  any  group— private  or 
public. 

We  will  stress  the  urgently  needed  re- 
forms of  domestic  financial  systems,  mar- 
kets and  instruments  to  mobilize  domestic 
savings  and  venture  capital. 

We  will  provide  advice,  technical  services 
and  finance  to  assist  In  the  reform  or  privat- 
ization of  state  enterprises. 

Through  IPC,  we  will  extend  stronger 
support  for  capital  market  development.' 

MIGA  will  offer  advice  and  guarantees  to 
promote  private  ventures  and  development. 

I  am  committed  to  use  our  Institutional 
strength  to  leverage  our  own  resources  with 
commitments  from  the  international  and 
domestic  private  sector.  I  am  making  avail- 
able to  you  the  financial  and  Intellectual 
power  of  the  Bank,  the  corporate  agility  of 
IFC,  and  soon  the  risk  coverage  of  our  new 
affiliate,  MIGA. 

Private  sector  Involvement  is  not  a  pana- 
cea. But  private  entrepreneurs  command 
much-needed  resources,  and  have  access  to 
new  technologies,  management  skills  and 
markets.  No  economy  should  waste  such  a 
potential. 

CONCLUSION 

In  closing,  I  want  to  reiterate  that  we 
must  work  together.  The  stubborn  fact  of 
the  Eighties  is  that  growth  has  been  inad- 
equate, poverty  is  still  on  the  rise  and  the 
environment  Is  poorly  protected.  Un- 
changed, these  realities  would  deny  our  chil- 
dren a  peaceful,  decent  and  livable  world. 
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We  cannot  afford  to  give  up.  We  must 
build.  Instead,  on  what  has  been  achieved 
and  what  has  been  learned  over  four  dec- 
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pacity  to  provide  a  quality  education  to  all 
Americans  of  all  nationalities. 
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classroom.  We  need  to  invest  In  children 
from  the  start,  to  provide  them  with  the 
health  care,  nutrition,  pre-school  education 
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triumphs  and  oppression)  as  well  as  the 
enormous  contributions  each  has  made  to 
American  life^  Ethnic  and  women's  studies 
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appointed  to  the  rank  of  brigadier  general  in 
the  Continental  Army  and  given  command  of 
some    newtv    formed    calvarv    units     Pulaski 
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We  cannot  afford  to  give  up.  We  must 
build,  instead,  on  what  has  been  achieved 
and  what  has  been  learned  over  four  dec- 
ades of  development  experience.  We  will  not 
succeed  immediately,  and  we  will  not  suc- 
ceed everywhere.  But  we  are  entering  a 
period  of  greater  opportunities  for  partner- 
ship and  cooperation. 

Let  us  seize  these  opportunities  pragmati- 
cally and  urgently.  liet  us,  together,  rededi- 
cate  our  energies,  our  will,  our  strength  to 
the  challenge  of  growth,  the  promise  of 
equity,  the  work  of  development.  With  your 
continued  support,  we  are  determined  to 
carry  our  mission  forward  with  vision,  com- 
petence, compassion  and  courage. 

Thank  you. 
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Tuesday.  October  4,  1988 

Mr.  FLORIO.  Mr.  Speaker.  I'd  like  to  bring  to 
your  attention  an  outstanding  individual,  Doris 
Wright  Bracy. 

Doris  Wright  Bracy  has  served  as  the  exec- 
utive director  and  president  of  the  Southern 
New  Jersey  Visiting  Nurse  System  for  the  past 
14  years.  In  that  capacity,  and  as  the  founder 
of  the  Home  Health  Agency  Assembly  of  New 
Jersey.  Doris  has  been  instrumental  in  work- 
ing to  expand  and  improve  the  provision  of 
home  health  care  services  to  people  of  all 
ages.  While  home  health  care  is  finally  being 
recognized  as  a  more  cost-effective  method 
of  providing  f>ealth  care,  as  well  as  a  more 
comfortat>le  alternative  for  the  patient,  it  is  in- 
structive to  note  that  Doris  has  been  in  the 
forefront  of  those  seeking  due  recognitk>n  for 
the  tjenefits  of  this  mode  of  health  care. 

In  all.  Mrs.  Bracy  has  been  a  nurse,  and  an 
active,  effective  advocate  for  nursing,  for  43 
years.  There  are  few  people  who  have  ever 
served  the  health  care  profession  as  well  as 
Doris  Wright  Bracy.  On  Friday.  September  30. 
1986.  Doris  Wright  Bracy  will  retire  as  presi- 
dent of  the  Soutf^ern  New  Jersey  Visiting 
Nurse  System.  For  her  outstanding  achieve- 
ment in  tt>e  field.  Mrs.  Bracy  will  be  honored 
by  her  many  friends,  family,  and  colleagues  at 
the  Woodbury  Country  Club. 

Mr.  Speaker.  I  am  pleased  to  be  joining  with 
ttiose  who  will  be  honorirtg  Doris  on  Septem- 
ber 30.  It  will  be  a  particularly  special  occa- 
sk)n  for  me,  as  Doris  has  been  very  generous 
over  the  years  in  providing  me  with  invaluable 
information  and  counsel  on  this  extremely  im- 
portant and  effective  component  of  the  health 
care  fieW.  I  offer  my  personal  thanks  and  con- 
gratulate Doris  on  her  many  years  of  out- 
standir^g  service  to  the  Southern  New  Jersey 
Visiting  Nurse  System  and  to  nursing,  ar>d 
wish  her  a  very  enjoyable  retirement. 


HON.  RONALD  V.  DELLUMS 

or  CAUPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4,  1988 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
recognize  a  special  group  of  students  in  my 
home  State  of  California.  On  May  14,  1988, 
the  Third  Worid  student  networits,  MEChA,  A/ 
BSSA,  and  A/PSU,  in  conjunction  with 
CAPSA,  UCSA,  CSSA,  and  CalSACC,  held  a 
historic  conference  at  Stanford  University  enti- 
tled "Education:  Taking  Actk>n  For  Our 
Future."  Over  10.000  people  attended  the 
afternoon  rally  for  educational  rights,  which 
featured  an  inspiring  speech  by  tfie  Reverend 
Jesse  Jackson. 

Mr.  Speaker,  these  students  are  not  only 
taking  actk>n  for  their  future,  but  for  the  future 
of  all  young  men  and  women  across  this 
country.  Their  educatkin  bill  of  rights,  whk:h  I 
encourage  all  of  my  colleagues  to  study,  is 
the  result  of  much  work  and  struggle.  I  com- 
merxl  tfiem  for  their  efforts  and  urge  my  col- 
leagues to  do  the  same.  Keep  hope  alive! 

We  Claim  Our  Rights! 
Either  the  United  States  will  destroy  igno- 
rance or  ignorance  will  destroy  the  United 
States.  When  we  call  for  education,  we 
mean  real  education.  We  believe  in  work. 
We  ourselves  are  workers,  but  work  is  not 
necessarily  education.  Education  is  the  de- 
velopment of  power  and  ideal.  We  want  our 
children  trained  as  intelligent  human  t>eings 
should  t>e.  and  we  will  fight  for  all  time 
against  any  proposals  to  educate  Black  lx>ys 
and  girls  simply  as  servants  and  underlings, 
or  simply  for  the  use  of  other  people.  They 
have  the  right  to  know,  to  think,  to  aspire.— 
W.E.B.  DuBois,  1906. 

Education  is  the  foundation  of  a  humane 
and  enlightened  society.  A  democracy  works 
best  wfien  the  people  are  informed,  aware 
and  active  participants  in  governing.  Enduring 
peace  and  tranquility  t>etween  diverse  citizens 
can  only  be  assured  through  an  understanding 
and  respect  for  all  the  cultures  and  histories 
of  all  tfie  peoples  that  comprise  that  society. 
Through  its  education  system,  a  society  can 
provide  for  the  fullest  possible  development  of 
the  talents,  skills,  and  potential  of  every 
human  being.  In  this. way,  the  whole  society 
will  t>econ>e  enriched  and  will  prosper. 

It  is  this  perspective  tftat  leads  us  to  em- 
phatically state  that  education  is  a  basic  and 
fundamental  right  of  every  human  being  and 
not  a  privilege  for  the  wealthy  and  the  elite. 
We  are  determined  to  make  our  vision  of  edu- 
cation a  reality  in  America. 

Education  in  America  must  meet  the  needs 
of  all  of  the  people.  The  majesty  of  America  is 
built  upon  the  land,  sweat,  and  sacrifice  of 
Native  Americans,  African-Americans.  Chica- 
no/ Latinos,  and  Asian-Americans.  Today, 
people  of  color  comprise  the  majority  of  stu- 
dents in  many  public  school  systems  in  tfie 
South,  Southwest,  arxj  urban  centers  across 
America.  The  policy  of  benign  neglect  toward 
these  schools  must  end,  and  the  composition 
and  content  of  our  Nation's  institutions  of 
higher  education  must  more  accurately  reflect 
ttie  society  in  which  we  live.  Ultimately,  the 
destiny  of  our  democracy  depends  on  our  ca- 
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pacify  to  provkto  a  quality  educatk>n  to  all 
Americans  of  all  nationalities. 

America's  priorities  today  are  wrong,  and 
our  Natk>n  is  headed  in  a  dangerous,  short- 
sighted and  destructive  directk>n.  When  our 
leaders  place  military  spending  at  the  top  of 
the  national  agenda  and  educatk>n  at  the 
bottom,  the  whole  country  suffers.  When  the 
Federal  Government  cuts  funds  for  scholar- 
ships, the  brightness  of  the  future  is  dimmed. 

Public  educatk>n  in  America  is  in  a  state  of 
crisis.  We  can  rx)  longer  accept  high  school 
dropout  rates  of  33  percent  We  cannot  pros- 
per wf>en  20  milton  people  are  fur>ctionally  il- 
literate. We  cannot  move  forward  as  "one 
nation  under  God"  when  the  gap  between  the 
educational  have's  and  have-not's  continues 
to  widen.  We  must  take  action  for  our  future. 

As  students  and  youth,  we  represent  the 
future  of  this  Nation,  and  we  take  that  respon- 
sibility seriously.  We  still  do  our  part  by  work- 
ing hard  to  learn,  to  achieve,  to  better  our- 
selves, our  families,  our  communities,  our 
Natk>n.  We  will  do  our  part  by  struggling  with 
our  peers  to  curtail  the  demarid  for  drugs,  one 
of  the  most  serious  threats  to  our  education  in 
our  schools  today.  But  we  cannot  do  our  part 
unless  our  Government  takes  responsibility  to 
end  the  supply  of  drugs;  unless  our  Natk>n's 
leaders  make  a  commitment  to  decent 
schools  for  all  of  us;  unless  this  Nation  pro- 
vides opportunities  for  all  young  people  to 
lead  purposeful  lives  that  can  make  meaning- 
ful contrikHJtions  to  society. 

We  are  ready  for  tfie  challenge  to  make 
America  better  for  our  generation  and  future 
generations  to  come.  We  are  guided  by  the 
visk>n  of  Dr.  Martin  Luther  King,  Jr.,  who  said, 
"I  am  bo\6  enough  to  dream  of  a  world  where 
everyone  has  three  meals  a  day  for  the  body, 
culture  and  education  for  the  mind  and  free- 
dom, dignity  and  equality  for  the  spirit"  It  is  in 
this  spirit  of  bringing  that  New  Worid  into 
being  that  we  present  our  Educatk>n  Bill  of 
Rights. 

EDncATioN  Bill  of  Rights 

I.  We  must  make  our  public  schools  a 
higher  national  priority.  As  a  nation  we 
must  decide  what  is  most  important  to  us. 
Education  must  become  a  higher  priority 
than  a  continued  peacetime  military  build 
up  beyond  our  needs.  We  have  enough 
weapons.  We  do  not  have  enough  schools, 
scholarships  and  libraries.  We  must  cut  the 
military  budget  and  ensure  that  corpora- 
tions and  the  wealthy  pay  their  fair  share 
of  taxes— so  that  we  provide  everyone  with  a 
truly  equal  opportunity  to  a  higher  educa- 
tion, increase  teacher  pay,  reduce  over- 
crowding and  improve  our  deteriorating 
public  schools. 

II;  We  must  insure  equal  opportunity  in 
the  schools.  We  need  to  equalize  funding  t>e- 
tween  school  districts  so  that  all  children 
have  access  to  quality  education  no  matter 
where  they  live.  We  need  to  increase  coun- 
seling in  inner  city  schools  and  to  encourage 
our  youth  to  achieve  to  their  greatest  poten- 
tial. Our  nation  must  make  a  renewed  com- 
mitment to  open  the  schoolhouse  door  by 
enforcing  laws  against  segregation  and  dis- 
crimination and  by  providing  adequate  as- 
sistance to  programs  for  the  educationally 
disadvantaged. 

III.  We  must  provide  an  environment  that 
encourages  our  children  to  learn.  A  quality 
education  does  not  just  begin  and  end  in  the 
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classroom.  We  need  to  invest  in  children 
from  the  start,  to  provide  them  with  the 
health  care,  nutrition,  pre-school  education 
and  family  security  they  need  to  succeed  in 
school.  Family  counseling,  teen  parenting 
services,  drug  and  alcohol  abuse  services, 
sexual  responsibility,  drop-out  prevention 
and  after  school  programs  must  l>e  in  place 
to  nurture  growth  and  learning. 

IV.  We  must  invest  in  teachers.  Teachers 
must  have  decent  working  conditions  and 
pay  if  they  are  to  teach  well,  this  includes 
fair  practices  in  promotion  and  tenure  of 
■faculty.  They  must  have  more  say  if  the 
education  of  our  children  is  to  be  most  fruit- 
ful. Teacher  recruitment  programs  must  be 
developed  and  funded,  and  special  attention 
must  be  given  to  affirmative  action  and  the 
recruitment  of  minority  teachers. 

V.  We  must  maintain  our  commitment  to 
bilingual/bicultural  education.  Our  educa- 
tional system  must  be  based  upon  the  recog- 
nition that  we  live  in  a  multicultural  socie- 
ty. We  must  respect  and  protect  the  lan- 
guage and  culture  of  all  nationalities  who 
live  in  the  U.S.  Bilingual  education  is  a 
proven  method  to  insure  the  development 
of  English  skills  while  retaining  one's  own 
language— and  funding  for  it  must  be  sig- 
nificantly increased.  We  support  the  con- 
cept of  "English  Plus"  which  would 
strengthen  [)olicies  and  programs  for  acquir- 
ing English  language  proficiency  plus  mas- 
tery of  another  language.  In  an  interde- 
pendent world,  multiple  language  skills  are 
a  definite  asset  to  our  nation,  not  a  threat 
to  our  national  security. 

VI.  We  must  insure  fair  and  equal  access 
to  higher  education.  A  mind  is  a  terrible 
thing  to  waste.  Our  colleges  and  universities 
must  have  admissions  policies  that  insure 
that  youth  from  all  nationalities  have  an 
equal  opportunity  to  gain  access.  Only  in 
this  way  can  we  be  sure  to  tap  the  vast  res- 
ervoir of  human  potential  among  our  youth, 
and  insure  opportunity  for  those  that  have 
been  historically  locked  out.  If  admissions 
requirements  are  to  go  up,  so  must  the  qual- 
ity of  K-12  education.  We  must  dramatical- 
ly expand  the  numbers  receiving  financial 
aid  in  order  to  insure  that  our  youth  are  not 
economically  locked  out  of  a  chance  to 
achieve.  Ultimately,  campus  populations 
must  at  minimum  more  accurately  reflect 
the  state/national  [population  percentages 
of  minority  nationalities.  At  the  same  time 
we  must  guard  against  ceilings  on  admis- 
sions of  minorities. 

VII.  We  must  place  greater  emphasis  on 
student  services.  We  need  institutions  of 
higher  education  that  meet  the  needs  of  all 
students— red,  black,  brown,  yellow  and 
white.  We  cannot  tolerate  any  "differential 
treatment "  based  on  color  or  gendf&r  and 
must  guard  against  it.  There  is  ap  urgent 
need  for  student  services  such  as  Education- 
al Opportunity  Programs,  tutoring  and 
counseling  to  compensate  for  past  V>d  cur- 
rent inequities.  African  American. 
Latino.  Asian/Pacific  Islander, 
American  student  organizatior 
adequately  supported  as  they  play  a  vital 
role  in  creating  a  positive  environment  in 
which  students  from  all  backgrounds  can 
achieve.  For  the  disabled  student  we  must 
insure  services  are  provided  and  fully 
funded. 

VIII.  We  must  transform  the  curriculum. 
The  pursuit  of  truth  and  knowledge  can 
only  be  upheld  when  the  history  and  cul- 
ture of  all  people  is  an  integral  part  of  our 
curriculiim.  Our  curriculum  should  reflect 
and  respect  the  diverse  races  and  cultures  of 
America,  their  historical  experiences  (t>oth 
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triumphs  and  oppression)  as  well  as  the 
enormous  contributions  each  has  made  to 
American  life^  Ethnic  and  women's  studies 
should  l>e  available  at  all  levels  of  education 
so  that  all  students  get  a  basic  understand- 
ing of  our  collective  history  and  culture  of 
African  Americans,  Asian/Pacific  Islanders, 
Chicano/Latinos  and  Native  Americans 
which  have  been  most  distorted  and  neglect- 
ed. As  part  of  general  mandated  social  stud- 
ies and  history  curriculum  at  institutions  of 
higher  education  and  at  the  K-12  level, 
courses  at>out  the  history  and  culture  of  mi- 
nority peoples  should  be  required. 

IX.  We  must  insure  representation  and  ac- 
countability in  decision  making  p>ositions  in 
education.  From  the  public  school  boards  to 
university  boards  of  trustees,  we  must 
insure  adequate  representation  from  all 
communities.  From  Latino  parents  in  New 
York  to  Black  communities  in  the  South, 
there  is  a  growing  demand  for  input  into 
the  decision  making  process.  School  and 
university  administrators  as  well  as  faculty 
must  remain  accountable  to  parents  and 
students. 

X.  Higher  education  must  lietter  serve 
"non-traditional"  students.  "Non-tradition- 
al" students,  those  students  who  are  rela- 
tively older,  are  married  and/or  have  chil- 
dren are  fast  becoming  the  majority  of  stu- 
dents in  higher  education.  Student  services 
must  be  geared  towards  a  more  diverse  stu- 
dent body,  including  increased  childcare 
services,  adequate  family  student  housing, 
longer  and  more  flexible  hours  for  the  li- 
brary, and  adequate  counseling  services. 


PULASKI  DAY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  tMing  attentkin  to  Pulaski  Day,  a  day  honor- 
ing tf>e  great  Polish  war  hero  of  tfie  American 
Revolution,  Count  Casimir  Pulaski.  October  1 1 
mart<s  not  only  the  celebration  of  Pulaski's 
contributions  to  the  struggle  of  freedom  for 
the  American  people,  but  also  the  inspiratk>n 
he  has  provided  to  the  millions  of  United 
States  citizens  of  Polish  heritage. 

It  can  be  said  that  Casimir  Pulaski  was  des- 
tined to  t)e  a  freedom  fighter.  Bom  in  Warka. 
Poland  about  1748.  Pulaski  became  involved 
in  ret)el  activities  at  the  age  of  19  when  he 
joined  the  fight  to  preserve  Polish  freedom 
from  the  invadir>g  armies  of  Prussia,  Russia, 
and  Austria.  He  fought  Ixavely  for  several 
years,  but  in  1772  his  native  Polar)d  suc- 
cumbed to  the  greater  firepower  of  its  adver- 
saries arHJ  was  partitioned  by  the  three  coun- 
tries. Pulaski  fled  to  Turkey,  where  for  3  years 
he  attempted,  though  unsuccessfully,  to  per- 
suade the  Turks  to  invade  Russia. 

Pulaski  went  to  Paris  in  1 775,  where  he  met 
Benjamin  Franklin  and  Silas  Deane— ambas- 
sadors for  the  young  American  colonies  fight- 
ing British  rule.  The  Americans  were  so  im- 
pressed by  the  Pole's  military  background  and 
experience  that  they  asked  him  to  help  the 
American's  cause  in  fighting  the  British  in 
America.  With  a  letter  of  introduction  from 
Franklin  to  George  Washington,  then  Com- 
mander in  Chief  of  the  Continental  Army,  the 
Polish  count  set  sail  from  France  for  America 
in  June  1777.  In  September  1777.  Pulaski  was 
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appointed  to  the  rank  of  brigadier  general  in 
tf>e  Continental  Army  and  given  command  of 
some  newly  formed  calvary  units.  Pulaski 
fought  bravety  in  several  battles,  txjt,  because 
of  his  inability  to  speak  English  and  sul}ordi- 
nate  his  superiors,  he  became  unhappy  with 
his  role.  Following  his  resignation  from  the 
army  in  March  1778,  Pulaski  got  permission 
from  ttie  Continental  Congress  to  form  an  in- 
dependent calvary  corps.  Although  his  units 
suffered  several  defeats  at  tfie  hands  of  tfie 
British,  Pulaski  continued  to  fight  for  ttie  patri- 
ots cause. 

On  October  9.  1779,  Pulaski  led  a  valiant 
frontal  calvary  assault  on  a  British  defense 
around  Savannah,  GA.  He  was  rrxxtally 
wounded  in  this  herok:  attack  and  died  2  days 
later  on  October  11,  1779.  Pulaski  Day  now 
serves  to  honor  this  great  war  liero  on  the  an- 
niversary of  his  tragic  death. 

Observation  of  Pulaski  Day  was  begun  in 
1915  by  the  Military  Order  of  Pulaski.  Groups 
such  as  the  Polish  National  Alliance  and  the 
Polish  Army  Veterans  Assoctatkjn  lend  much 
support  to  these  celebrations.  On  October  9 
of  this  year,  I  will  address  a  Pulaski  Day  cele- 
t>ratk>n  in  Youngstown  as  part  of  a  month  of 
activities  honoring  Polish-American  fieritage. 

As  always,  I  am  pleased  to  have  the  oppor- 
tunity to  partk:ipate  in  this  patriotk:  celetxation. 
Polish  Americans  have  made  significant  con- 
tributions to  tfie  rich  heritage  of  our  Natk>n. 
The  heroic  exploits  of  Count  Casimir  Pulaski 
are  but  a  few  of  the  many  examples  of  fiow 
this  country  has  t)enefited  from  the  contribu- 
tions of  the  Polish  community.  I  have  also  co- 
sponsored  H.R.  4551,  legislatkin  wfik:h  wouM 
direct  the  Secretary  of  tfie  Interior  to  conduct 
a  study  of  existing  Revolutk>nary  War  fortlfKa- 
tk>ns  and  to  prepare  a  study  of  tlie  life  and 
career  of  Thaddeus  Kosciuszko.  All  across 
this  great  Natk>n  of  ours,  Americans  will  be 
observing  Pulaski  Day  in  honor  of  a  great 
American  who  gave  his  life  for  the  cause  of 
freedom. 


CALIFORNIA  STATE  OFFICIAL 
OBJECTS  TO  UNNECESSARY 
HYDRO  PROJECTS  ON  FEDER- 
AL LAND 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4,  1988 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  for 
a  number  of  years  I  have  expressed  my 
dismay  at  the  proliferation  of  small  hydroelec- 
tric projects  on  Federal  land — in  my  district  in 
California  and  in  the  Nation.  What  has  corv 
cemed  me  most  is  the  sacrifice  of  natural  re- 
sources while  electric  consumers  pay  top 
dollar  prices  for  old  technologies  whose 
energy  is  not  needed.  I  would  like  to  Insert 
into  the  Record  the  attached  article  written 
by  a  t}iologist  with  the  California  Department 
of  Fish  and  Game  which  describes  this  unnec- 
essary hydro  proliferation  in  tfie  Eastern  Sierra 
Nevada.  This  State  official,  with  38  years  of 
stewardship  in  the  area,  unencumt)ered  by  bu- 
reaucratic niceties,  tells  the  truth  atxjut  tfie 
sacrifice  of  our  forests  and  our  fisheries  for 
unneeded  hydro  projects  on  Federal  land.  I 
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urge  my  colleagues  to  pay  close  attention  to    hydroelectric  penstocks  and  the  river  gradu- 
tt\a  nn-fKo-nr/-u iii/-i  roc, iitc   /^f  \Aiaii.irtiar>Hnnari     allv  lirifd  un  before  mv  vcrv  eves.  OS  it  re- 
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dence    to   support    this   confidence.    As   a 
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plies   and   flew   to   Washington.   There   he     handily.  President  Reagan  signed  it  into  law 
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urge  my  colleagues  to  pay  dose  attention  to 
ttie  on-the-ground  results  of  well-intentioned 
Federal  policies. 

[Prom  the  Inyo  Register.  Sept.  11,  1988] 

ENVIRONKEIfT  SROUU)  BE  PROTKCTED  FROM 

Needless  Energy  Development 

(By  Phil  Plster) 

I  recently  learned  that  I  have  gained  the 
reputation  in  certain  circles  for  t>eing  "in- 
flexible and  uncompromising"  in  my  posi- 
tion relative  to  proposed  energy  develop- 
ment projects  in  the  Inyo-Mono  area.  This 
reputation  does  not  surprise  me,  in  fact  it 
pleases  me.  for  I  would  t>e  disappointed  if  I 
were  viewed  in  any  other  way. 

However.  I  do  not  believe  in  blind  opposi- 
tion to  anything,  so  I  feel  I  owe  it  to  my 
critics  to  let  them  know  why  I  feel  as  I  do. 
No  doubt  much  of  my  current  feeling  stems 
from  the  unique  historical  position  from 
which  I  view  the  Extern  Sierra,  an  associa- 
tion which  l>egan  more  than  40  years  ago 
shortly  after  the  end  of  World  War  II.  It 
was  during  my  college  years  that  I  gained 
an  appreciation  for  this  area  that  led  me  to 
do  my  graduate  work  here,  and  to  spend  aU 
but  two  years  of  my  38  year  career  in 
Bishop  as  a  steward  of  the  area's  diverse 
aquatic  resources  and  their  associated  life 
forms.  This  stewardship  involves  more  than 
a  thousand  waters'  spread  over  nearly  10 
million  acres  of  southeastern  California  in 
an  area  that  is  destined  to  become  the  must 
valuable  recreational  resource  in  the  nation, 
if  it  has  not  already  reached  this  point. 

In  1946  California's  population  was  ap- 
proximately 7  million.  Since  that  time,  in 
the  relatively  short  period  of  42  years,  it  has 
exploded  to  a  point  where  it  now  approach- 
es 30  million,  by  far  the  most  populous  state 
in  the  nation,  with  no  sign  of  stopping  or 
even  slowing  down  significantly.  Inasmuch 
as  most  of  this  growth  has  occurred  in  the 
Southland,  the  impact  on  local  recreational 
resources  has  likewise  exploded.  The  Inyo 
National  Forest  alone  (but  a  small  percent- 
age of  the  Eastern  Sierra's  area)  now  sup- 
ports more  recreation  than  Yellowstone, 
Grand -Canyon  and  Gl{u:ier  national  parks 
combined,  about  7  million  visitor  days  annu- 
ally. Why?  Because  it  is  the  major  play- 
ground for  the  constantly  increasing  mil- 
lions of  Southland  residents,  most  of  whom 
live  no  more  than  a  5-6  hour  drive  away. 

But  the  important  point  here  is  that 
during  this  same  42  year  period,  the  area's 
aquatic  resources— the  bias  of  the  recreation 
industry— have  continued  to  dwindle.  Over 
85  percent  of  the  Eastern  Sierra's  stream 
mileage  downstream  from  Forest  Service 
Wilderness  boundaries  has  t>een  impacted 
by  water  diversions,  and  more  than  25  per- 
cent of  the  historical  stream  resource  no 
longer  exists  in  this  area  which  somehow 
still  survives  as  one  of  the  world's  most  mag- 
nificent scenic  recreational  resources. 

How  did  these  losses  occur?  They  occurred 
because  naive  but  well-meaning  officials 
through  the  years  were  willing  to  be  "flexi- 
ble and  compromising,"  putting  short  term 
political  and  administrative  expedience 
alx>ve  the  long-term  public  interest.  By  so 
doing,  they  compromised  away  major  por- 
tions of  a  recreational  resource  which  in- 
creases daily  in  its  value  to  the  people  of 
this  state  and  nation. 

I  rememt>er  the  frustration  and  helpless- 
ness I  felt  in  1953,  when  I  was  assigned  to 
rescue  trout  from  the  Owens  River  Gorge  as 
the  entire  Owens  was  diverted  into  Gorge 
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hydroelectric  penstocks  and  the  river  gradu- 
ally dried  up  before  my  very  eyes,  as  it  re- 
mains today,  35  years  later.  The  Owens 
Gorge  was  dried  up  to  supply  hydroelectric 
power  to  burgeoning  populations  in  south- 
em  California.  Ironically,  these  same  popu- 
lations now  flock  to  the  Inyo-Mono  area 
only  to  find  ever  fewer  recreational  oppor- 
tunities. Many  ask,  as  they  stop  by  our 
office:  "What  happened  to  the  Gorge?" 

Unfortunately,  fewer  and  fewer  individ- 
uals have  this  historical  perspective,  and 
newcomers  arrive  in  the  Inyo-Mono  area 
with  the  erroneous  impression  that  our  re- 
sources remain  at  the  100  percent  level  and 
can  continue  to  be  exploited  without  long- 
term  damage  to  the  recreational  economy. 
It  is  admittedly  difficult  for  them  to  under- 
stand that  this  area  has  already  been  badly 
crippled  by  exploitation  of  its  resources  that 
began  in  the  last  century  and  continues 
today.  It  seems  ironic  that  such  an  area  as 
ours,  which  supports  recreational  use  far 
greater  than  three  of  our  most  popular  na- 
tional parks,  cannot  be  afforded  the  same 
protection  for  its  natural  resources.  Aesop's 
fable  of  the  Goose  that  Laid  the  Golden 
Egg  seems  to  have  been  written  for  this  situ- 
ation. 

We  should  now  discuss  the  difference  be- 
tween legality  and  morality.  Just  because 
something  is  legal  does  not  guarantee  that 
it  is  mortal  and  sensible,  as  I  shall  attempt 
to  clarify  for  the  situation  at  hand. 

During  the  1970s  Congress  passed  two 
energy  bills  in  an  effort  to  provide  for  the 
nation's  energy  needs  and  decrease  our  de- 
pendence upon  foreign  oil— both  admirable 
goals.  These  bills  were  the  Geothermal 
Steam  Act  of  1970  and  the  Public  Utility 
Regulatory  Policy  Act  passed  several  years 
later.  Both  bills  provided  strong  financisU 
incentives  for  entrepreneurial  development 
of  energy  resources. 

Environmental  protection  clauses  howev- 
er, did  not  fare  so  well,  and  were  essentially 
left  to  the  National  Environmental  Policy 
Act,  which  is  no  better  or  more  effective 
than  the  way  it  is  administered.  In  some 
cases  it  is  almost  ignored  and  the  public  in- 
terest along  with  it,  as  evidenced  by  the  un- 
feeling way  in  which  the  Federal  Energy 
Regulatory  Commission  is  ignoring  the  le- 
gitimate concerns  of  the  citizens  of  West 
Bishop  in  the  proposed  Rancho  Riata  hydro 
project.  What  they  are  doing  may  be  strictly 
legal,  but  it  is  surely  immoral.  These  energy 
bills,  unfortunately,  made  no  provision  for 
additional  help  for  regulatory  agencies  such 
as  ours,  and  we  were  forced  to  add  the  de- 
fense of  our  waters  to  an  already  overloaded 
work  schedule. 

At  one  time,  in  the  early  1980s,  our  local 
Fish  and  Game  office  was  faced  with  more 
than  90  applications  for  hydroelectric 
projects  on  45  streams  that  provide  the 
heart  of  our  recreational  resource  from  the 
West  Walker  River  to  south  of  Lone  Pine. 
Although  many  of  them  have  failed  to  ma- 
terialize, several  are  still  in  the  administra- 
tive process,  and  we  are  making  every  effort 
to  assure,  if  they  are  ever  built,  that  they 
cause  al>solutely  no  damage  to  our  streams, 
a  very  difficult  task  at  l>est. 

In  the  case  of  proposed  geothermal  devel- 
opment near  Hot  Creek  Hatchery,  we  are 
fearful  that  such  development  will  cause  ir- 
reversible damage  to  the  thermal  structure 
that  is  basic  to  the  successful  operation  of 
the  hatchery.  Although  BLM  and  Forest 
Service  are  confident  that  no  damage  will 
occur,  the  Department  of  Fish  and  Game 
lielieves  that  there  is  yet  insufficient  evi- 
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dence  to  support  this  confidence.  As  a 
result,  a  more  detailed  environmental  docu- 
ment is  l>eing  prepared  for  certain  proposed 
developments.  In  the  matter  of  the  proposal 
very  near  the  hatchery,  the  Department 
joined  with  various  environmental  groups  in 
bringing  a  lawsuit  against  the  developers  in 
Mono  County.  This  matter  is  yet  to  l>e  de- 
cided in  the  courts. 

I  do  not  wish  to  imply  that  the  Depart- 
ment of  Fish  and  Game  wears  white  hats 
and  other  agencies  wear  black  hats  in  this 
matter.  What  I  have  descril>ed  at>ove  is  a  re- 
flection of  agency  policies  and  legal  man- 
dates. Fish  and  Game's  primary  responsibil- 
ity is  to  protect  fish  and  wildlife  and  their 
habitats.  BLM  and  Forest  Service  are  multi- 
ple use  agencies,  and  energy  production  is 
one  of  these  uses.  Many  employees  of  these 
agencies  share  the  same  concerns  I  have  ex- 
pressed and  are  doing  their  k>est  to  have 
these  concerns  addressed  in  federal  environ- 
mental review  processes. 

California  has  sufficient  supplies  of  elec- 
trical energy  to  take  us  well  into  the  next 
century.  However,  if  the  developers  can  put 
their  projects  "on  line"  within  the  next  year 
or  so,  they  will  receive  greatly  inflated 
prices  for  the  energy  they  produce,  prices 
that  are  passed  on  to  the  consumer.  The 
energy  laws  described  earlier  require  utility 
companies  such  as  Southern  California 
Edison  to  purchase  this  power  at  inflated 
prices  whether  there  is  a  need  for  it  or  not, 
and  this  is  the  primary  reason  oeveloi>ers 
are  pushing  their  projects  so  hard.  Federal 
agencies  are  obligated  by  law  to  provide  ad- 
ministrative clearances  for  Ihem.  The  al>ove 
scenario  makes  one  question  the  morality  of 
the  universal  application  of  such  laws,  and 
no  doubt  Sir  Winston  Churchill  had  some 
similar  circuntstance  in  mind  when  he  cyni- 
cally (though  probably  realistically)  stated: 
"People  who  l>elieve  implicitly  in  laws  and 
sausages  should  never  watch  them  l>eing 
made." 

Perhaps  the  above  will  help  to  explain  my 
position  (supported  in  large  measure  by  my 
Department).  It  just  seems  terribly  wrong 
to  jeopardize  something  as  valuable  and  ir- 
replaceable as  Inyo-Mono's  prime  recre- 
ational resources  without  a  strongly  demon- 
strated need  to  do  so.  They  only  sure  win- 
ners in  such  a  development  are  stockholders 
in  the  energy  companies  and  in  the  short 
term,  the  bureaucracies  that  administer  the 
programs.  Somewhere  way  down  the  list  is 
the  public  interest. 

Future  technological  breakthroughs  are 
virtually  certain  to  provide  new  sources  of 
electricity,  but  it  seems  most  unlikely  that 
anyone  wUl  invent  a  method  of  producing 
new  trout  streams  or  fish  hatchery  water 
supplies. 

Inyo-Mono  should  receive  vigorous  protec- 
tion from  such  serious  threats  to  its  envi- 
ronmental integrity  until  such  time  as  it  can 
be  conclusively  demonstrated  that  our  na- 
tional security  is  threatened  and  that  all 
other  potentially  less  damaging  energy 
sources  have  been  developed  in  a  program 
that  includes  strong  energy  conservation 
measures.  So  far  this  has  not  l>een  done. 

Abraham  Lincoln  said:  "To  sin  by  silence 
when  one  should  protest  makes  cowards  of 
men."  For  this  reason,  among  others,  I  feel 
a  strong  obligation  to  bring  these  ol>serva- 
tions  to  the  attention  of  local  readers. 
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HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  today  I 
would  like  to  recognize  an  American  who  has 
contritxjted  a  great  deal  to  his  adopted  coun- 
try as  well  as  to  his  homeland.  Jorge  Mas 
Canosa,  successful  businessman  and  political 
leader,  led  the  campaign  to  bring  objective 
news  and  information  to  the  people  of  Cuba, 
through  Radio  Marti  and  now  TV  Marti. 

The  following  article  in  the  (Dctober  1988, 
Readers'  Digest  highlights  Jorge's  tenacious 
battle  to  establish  Radio  Marti,  which  has 
t)ecome  the  primary  source  of  news  and,  by 
far,  the  most  popular  radio  station  in  Cuba. 

"Good  Morning,  Cuba"  illustrates  how  hard 
work  and  a  t)elief  in  the  American  dream  can 
bear  fruit.  It  is  often  said  that  the  image  of  the 
successful  immigrant  is  a  tiresome  cliche,  yet 
this  vision  continues  to  be  a  reality  for  many 
new  arrivals,  includir>g  Jorge  Mas. 

Shortly  after  Fidel  Castro's  takeover,  Jorge 
fled  Cuba,  arriving  in  Miami  penniless.  After 
years  of  work,  Jorge  bought  a  construction 
company  and  turned  it  into  a  thriving  busi- 
ness. His  success  is  an  inspiration  to  other 
Cuban  Americans  who  also  fled  Castro's  op- 
pressive regime  and  have  found  a  new  home 
in  south  Florida.  Our  community  has  been 
made  better. 

"Good  Morning,  Cuba" 
(By  David  Reed) 
Jorge  Mas  arrived  in  America  in  1960,  one 
of  more  than  a  million  Cubans  who  fled 
their  homeland  after  its  takeover  by  Fidel 
Castro.  Mas  worked  as  a  stevedore  in  Miami, 
sharing  a  one-bedroom  flat  with  a  dozen 
other  refugees. 

The  next  year  he  joined  the  army  of 
exiles  that  invaded  Cuba  at  the  Bay  of  Pigs. 
The  rebels  were  cut  to  pieces  on  the  Ijeach, 
and  Mas  was  lucky  to  get  back  to  Miami 
alive.  He  worked  as  a  shoe  saleman.  then  as 
a  milkman.  In  1970  he  got  a  job  at  a  con- 
struction company.  A  year  later,  with  the 
help  of  a  l>ank  loan,  he  t>ought  out  the  firm. 
Soon,  with  400  employees,  Mas  was  doing 
$20  million  a  year  in  business.  He  and  his 
wife,  Irma,  settled  down  to  the  easy  life  and 
became  U.S.  citizens. 

Meeting  people  who  had  just  arrived  from 
Cuba,  Mas  was  astounded  to  discover  that 
they  knew  virtually  nothing  of  the  outside 
world.  They  hadn't  been  told  of  the  Ameri- 
can landings  on  the  moon.  Nor  did  Castro 
disclose  stories  such  as  that  of  Stalin's 
daughter  Svetlana  Alliluveva,  who  had 
sought  asylum  in  the  United  States.  Castro 
fed  his  people  only  those  tidbits  of  news 
that  suited  his  purposes. 

The  answer,  Mas  concluded,  was  a  U.S.- 
based  radio  station  to  provide  Cubans  the 
real  news  of  the  world  and  of  Cuba  itself. 
Mas  drummed  up  support  in  the  emigre 
community.  "If  we  can't  invade  Cuba  with 
tanks,"  he  said,  "let's  tmmb  Cuba  with  the 
truth.  The  one  thing  that  a  totalitarian  gov- 
ernment can't  stand  is  the  truth." 

Mas  and  his  friends  agreed  on  a  name  for 
the  station— Radio  Marti,  in  honor  of  Jose 
Marti,  a  Cuban  patriot  killed  in  Cuba's  war 
of  independence  from  Spain. 

Mas  wrote  to  100  Senators  and  Represent- 
ative for  appointments,  received  a  dozen  re- 
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plies  and  flew  to  Washington.  There  he 
pointed  out  that  while  Radio  Liberty  and 
Radio  Free  Europe  provided  news  to  the 
Soviet  Union  and  Eastern  Europe,  there  was 
no  station  aimed  at  the  conmiunist  bastion 
90  miles  from  U.S.  shores.  The  Voice  of 
America  (VOA)  broadcast  in  Spanish  a  few 
hours  %  day,  but  news  of  special  interest  to 
Cubans  comprised  only  a  tiny  portion  of  the 
programming. 

One  of  Mas's  toughest  battles  was  fought 
with  fellow  emigres.  Strongly  conservative, 
they  demanded  that  he  work  only  with  con- 
servative Congressmen.  "We'll  never  win  it 
that  way,"  Mas  told  them.  "We've  got  to 
work  with  moderates  and  liberals  as  well." 
Eventually  he  convinced  the  exiles  that  he 
was  right. 

Early  on,  Mas  won  the  support  of  Repre- 
sentatives Dante  Fascell  and  Claude  Pepper, 
both  Democrats  from  Miami.  Other  Florida 
legislators  climbed  aboard  the  Radio  Marti 
bandwagon,  aware  that  the  state's  Cuban- 
Americans  were  a  potent  political  force. 

Mas  became  a  familiar  figiu-e  on  Capitol 
Hill.  More  than  a  few  lawmakers  were 
touched  as  they  listened  to  the  young  refu- 
gee explain  why  the  station  was  needed. 
"This  is  one  battle  where  we  can  alvoays 
defeat  the  Communists."  he  implored. 

Castro  reacted  to  the  idea  of  Radio  Marti 
with  fury.  For  years,  Cuba's  stations  had 
been  sending  propaganda  to  Latin  America, 
but  he  had  never  reckoned  with  programs 
coming  into  Cuba.  His  response  was  to  buUd 
two  giant  radio  transmitters.  Each  had  half 
a  million  watts  of  power,  ten  times  the  size 
of  the  most  potent  stations  elsewhere  in  the 
hemisphere.  Castro  threatened  electronic 
warfare  if  Radio  Marti  went  on  the  air. 

The  plan  had  been  for  Radio  Marti  to  use 
a  frequency  of  1040  kHz.  This  was  also  the 
frequency  of  WHO,  a  Des  Moines,  Iowa,  sta- 
tion. Broadcasting  from  the  Florida  Keys, 
Radio  Marti  would  not  interfere  with  WHO. 
Castro,  however,  had  the  giant  transmitters 
turned  on  to  1040  kHz  at  least  once  to  show 
that  he  could  blot  our  Radio  Marti— and 
wreak  havoc  with  WHO'S  programming. 
And  because  of  this  threat  of  Cuban  jam- 
ming, the  powerful  National  Association  of 
Broadcasters  tried  to  block  Radio  Marti's 
access  to  1040. 

After  Ronald  Reagan  came  to  office  in 
1981,  he  named  a  commission  to  study 
Radio  Marti,  with  Mas  as  one  of  its  mem- 
bers. In  Deceml)er  1982,  11  years  after  Mas 
began  his  struggle,  legislation  authorizing 
the  establishment  of  Radio  Marti,  came  up 
for  a  Senate  vote.  But  Sen.  Edward  Zorinsky 
(D.,  Neb.)  and  Sen.  Charles  E.  Grassley  (R.. 
Iowa).  lx)th  concerned  about  retaliation 
against  WHO.  launched  a  filibuster.  For  two 
anguished  days  and  nights  Mas  sat  in  the 
visitors'  gallery  as  the  two  Senators  held  the 
floor.  In  the  end,  they  won;  the  bill  was 
never  put  to  a  vote.  Mas  gritted  his  teeth. 
"We'll  start  again,"  he  told  supporters. 

Mas  and  his  Congressional  friend  stitched 
together  a  bill  that  would  make  everyone 
happy.  To  placate  WHO  and  other  broad- 
casters. Radio  Marti  would  broadcast  on 
1180  kHz,  a  frequency  that  VOA  had  been 
using.  But  Sen.  Lowell  P.  Weicker,  Jr.  (R., 
Conn),  had  expressed  concern  that  Radio 
Marti  might  wind  up  in  the  hands  of  embit- 
tered exiles  who  would  turn  it  into  a  propa- 
ganda outlet.  So  the  new  bill  placed  the  sta- 
tion under  the  control  of  VOA,  where  the 
news  would,  by  law,  be  presented  objective- 
ly. 

In  1983,  32  Senators  co-sponsored  legisla- 
tion to  create  Radio  Marti.  This  time  the 
measure  passed  the  Senate  and  the  House 
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handily.  President  Reagan  signed  it  into  law 
on  October  4,  1982. 

But  more  than  a  year  went  by,  and  noth- 
ing happened.  Mas  learned  that  three  mem- 
l>ers  of  the  Administration  were  holding  up 
the  project.  Secretary  of  State  George  P. 
Shultz,  Robert  C.  McFarlane.  head  of  the 
National  Security  Council,  and  his  deputy. 
Adm.  John  M.  Poindexter,  feared  Castro 
would  retaliate  with  electronic  warfare.  The 
United  States  would  have  to  l>ack  down  or 
perhaps  respond  militarily.  It  would  l>e 
easier  to  luit  off  Radio  Marti  indefinitely. 

Radio  narti  seemed  to  have  been  dealt  a 
mortal  blw.  But  Charles  Z.  Wiik.  director 
of  the  U.S.  Information  Agency,  which  regu- 
lates VOA,  took  charge.  He  announced  that 
Radio  Marti  would  start  broadcasting  on 
Cuba's  independence  day— May  20.  1985. 

Shultz  and  the  others  took  their  case  to 
the  President.  A  meeting  was  convened  at 
the  White  House  just  days  t>efore  Radio 
Marti  was  to  go  on  the  air.  Wick  told 
Reagan,  ""Mr.  President,  Congress  passed 
this  law.  We're  going  on  the  air  unless  you 
tell  us  not  to." 

Shultz  interjected,  "We  are  not  prepared 
to  engage  Castro  in  electronic  warfare.  He 
has  built  powerful  transmitters  to  interfere 
with  our  radio  stations." 

Replied  Reagan:  "George,  I  know  you'll 
say  that  I'm  stubborn,  but  the  man  who  de- 
cides whether  Radio  Marti  goes  on  the  air 
sits  in  this  room— not  in  Cuba." 

Three  days  later  at  5:30  a.m.  an  announc- 
er stepped  up  to  a  Washington,  D.C..  micro- 
phone and  said,  "Buenos  dias,  Cuba."  In 
Radio  Marti's  studio,  Irma  Mas  squeezed 
her  husband's  hand.  Almost  14  years  had 
passed  since  Mas's  first  trip  to  Washington 
He  had  talked  with  hundreds  of  Senators 
and  Representatives,  and  spent  thousands 
of  dollars  of  his  own  money.  Now  the  dream 
had  come  true. 

Radio  Marti  has  become  an  outstanding 
success.  Transmitting  on  twth  medium-  and 
shortwave,  it  broadcasts  17  Vi  hours,  seven 
days  a  week  and  can  be  heard  even  on  car 
radios  and  pocket-size  transistors.  It  is  the 
most  listened-to  station  on  the  island,  with 
just  at>out  every  home  and  car  tuned  to  it. 
Cubans  keep  doors  and  windows  open,  and 
you  can  walk  down  a  street  and  follow  a 
news  program,  a  comedy  or  a  sizzling  soap 
opera  without  ever  having  to  break  stride. 

The  station's  scrupulous  regard  for  pre- 
senting the  news  impartially  is  a  major 
reason  for  its  phenomenal  success.  Castro 
can  shrug  off  propaganda.  What  hurts  is 
the  truth. 

Pilots  working  for  Cut>ana,  the  national 
airline,  are  among  Radio  Marti's  keenest 
fans.  They  regard  its  weather  forecasts  as 
far  more  trustworthy  than  those  of  Marxist 
weather  seers.  People  planning  to  escape  to 
Florida  in  small  traats  or  rafts  follow  Radio 
Marti's  weather  reports  closely  until  they 
feel  that  the  time  is  ripe  to  make  the  break 
to  freedom. 

Castro  reportedly  hates  Radio  Marti  but 
has  never  turned  on  his  jammers.  Cuban  de- 
fectors say  that  Castro  has  refrained  from 
doing  so  because  el  viejo.  the  old  man 
(meaning  Reagan),  sent  word  that  if  he  did, 
the  United  States  would  take  them  out  by 
an  air  strike. 

Radio  Marti  has  been  so  successful  that 
support  is  growing  in  Washington  for  cre- 
ation of  T.V.  Marti.  Broadcasting  from  the 
Florida  Keys,  it  would  bring  color-TV  news 
reports  and  cultural  entertainment  pro- 
grams to  half  of  Cuba's  population. 

Says  Mas,  who  now  serves  as  chairman  of 
the  Presidential  advisory  Iward  that  over- 
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sees  Radio  Marti's  operations:  "People  who    the  President  on  March  4,  1942.  Today,  the    DAVID 
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said.    "I'll  make  conunents  on  how  to  cut 
them." 
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Alth(xigh  Mr.  Guarino  owns  several  food  c:a- 
terina  ooerations.  he  still  finds  time  tn  dedt> 
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sees  Radio  Marti's  operations:  "People  who 
live  in  freedom  underestimate  the  impor- 
tance of  truth  to  those  who  live  under  tyr- 
anny. Radio  Marti  gives  the  Cuban  people  a 
ray  of  hope.  They  used  to  think  that  they 
were  abandoned.  Now  they  know  that  Amer- 
ica has  not  forgotten  them." 

People  accustomed  to  freedom  can  also 
underestimate  what  one  individual  can  ac- 
complish in  a  democracy— and  that  is  the 
testament  of  Jorge  Mas. 


U.S.  MERCHANT  MARINE  ACADE- 
MY-45  YEARS  OP  DISTIN- 
GUISHED SERVICE 


HON.  WALTER  B.  JONES 

OP  NORTH  CAROLINA 
m  THK  HOOSE  or  REPRESENTATIVES 

Tuesday,  October  4.  1988 

Mr.  JONES  of  North  Caroiina.  Mr.  Speaker. 
45  years  ago,  on  September  30,  1943,  the 
newiy  built  U.S.  Merchant  Marine  Academy  at 
Kings  Point,  NY,  was  formally  dedicated.  At 
that  time.  President  Franklin  0.  Roosevelt 
noted  the  importarKe  of  the  Academy  to  ttie 
maintenance  of  our  wartime  lifeltr>es  and  our 
future  peacetime  economy.  Then  as  is  the 
case  today,  tfie  Federal  Academy  serves  our 
Nation's  maritime  interests  in  peace  and  war. 

On  March  15,  1938,  the  U.S.  Merchant 
Marine  Cadet  Corps  was  established  with  the 
actual  trainir>g  of  cadets  beginning  the  follow- 
ing year.  What  is  not  commonly  known  is  that 
training  of  cadets  first  took  place  atioard  mer- 
chant vessels  and  at  temporary  shore  esiab- 
lishments,  perxjing  ttie  acquisition  of  perma- 
nent facilities.  In  1942,  the  Walter  P.  Chrysler 
estate  at  Kings  Point.  NY,  was  purchased  as  a 
site  for  the  Federal  Merchant  Marine  Acade- 
my. By  tfw  time  these  facilities  were  ready  the 
r>eed  for  licensed  mercf^nt  marir>e  offK^rs  to 
assist  in  the  World  War  II  effort  was  very 
great.  The  Academy  had  2,700  cadets  in  resi- 
derKe  at  or>e  time  enrolled  in  18  month  train- 
ing programs.  This  program  produced  6,634  li- 
censed deck  or  engineenng  officers  during  ttie 
war  years. 

The  termination  of  the  war  made  it  possible 
to  establish  a  new,  expanded  curriculum  with 
a  4-year  course  of  study.  While  the  Acade- 
my's tiastc  mission  has  not  cfianged,  it  has 
evolved  to  keep  in  step  with  ttie  revolution  in 
maritime  services.  Today,  ttie  graduate  must, 
in  addition  to  being  a  competent  seafarer,  t>e 
famHier  with  transportation  managment  and  lo- 
gistrcs. 

Today,  there  are  a  number  of  programs  of 
study  designed  to  graduate  qualified  licensed 
merchant  marine  officers  wtio  can  become 
leaders  in  the  maritime  industry  afloat,  ashore, 
and  in  otfier  closely  related  Industries.  A  major 
in  marine  engineering  will  produce  a  qualified 
engineering  officer,  while  a  major  In  marine 
transportation  results  In  a  qualified  deck  offi- 
cer. Some  combine  ttiese  majors  and  receive 
dual  licenses.  Every  graduate.  In  addition  to 
his  selected  degree,  receives  a  Coast  Guard 
license  as  a  third  mate  or  third  assistant  engi- 
neer, and  Is  commissioned  as  ensign  in  the 
U.S.  Naval  Reserve. 

The  Academy  has  come  a  king  way  since 
legislatk>n  authorizing  the  purcfiase  of  ttie  12- 
acre  Chrysler  estate  for  $100,000  was  en- 
acted by  Congress  In  1941  and  approved  by 
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ttie  President  on  March  4,  1942.  Today,  the 
Academy  is  funded  at  an  annual  level  of 
about  $22  million  and  Is  In  ttie  forefront  in  the 
maritime  training  of  Individuals  who  success- 
fully compete  In  and  contribute  to  the  complex 
maritime  field. 

I  am  proud  of  this  fine  national  institutnn 
that  has  seen  more  than  18,000  graduates 
serve  our  Natkxi's  maritime  interests  in  peace 
and  war.  I  am  confident  ttiat  ttie  Academy  and 
Its  graduates  will  continue  to  make  exceptkjrv 
al  contributions  to  our  Nation's  maritime  com- 
merce and  our  International  trade.  All  Ameri- 
cans can  be  proud  of  the  fine  accomplish- 
ments of  ttie  U.S.  Merchant  Marine  Academy 
at  Kings  Point,  NY. 
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DAVID  BRINKLEYS  ASTUTE 
ANALYSIS  OP  ATTITUDES 
TOWARD  AMERICA 


MY  APPOINTMENT  TO  THE 
SELECT  COMMITTEE  ON  AGING 


HON.  JERRY  F.  COSTELLO 

or  iixiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4.  1988 

Mr.  COSTELLO.  Mr.  Speaker,  it  Is  with  great 
pleasure  that  I  rise  today.  Late  yesterday.  I 
was  appointed  to  the  House  Select  Commit- 
tee on  Aging,  and  It  is  with  pride  and  anticipa- 
tion that  I  accept  this  comnittee  assignment. 

There  are  70,000  seniors  In  >ny  district,  and 
as  I  have  traveled  around  the  district  holding 
town  meetings  and  visiting  senkx  centers  and 
hospitals.  I  have  heard  ttie  problems  and  con- 
cerns that  many  older  Americans  are  facing. 

They  are  worried  atXKit  tfie  rising  costs  of 
long-term  care,  the  protection  of  Federal  Med- 
k:are  and  Social  Security  programs,  and  the 
challenge  of  remaining  self-sufficient  and 
maintaining  a  high  level  of  community  activity 
In  tfieir  later  years. 

I  am  pleased  that  the  House  Select  Com- 
mittee on  Aging  will  be  actively  involved  In 
these  Issues.  The  committee  plays  an  Impor- 
tant role  in  shaping  policy  by  studying  health 
care,  income  maintenance,  housing,  employ- 
ment, recreation,  and  other  concerns  facing 
senkys. 

The  committee  will  also  be  Involved  In  de- 
veloping recommendatk>ns  for  programs  co- 
ordinating both  governmental  and  private  ef- 
forts aimed  at  dealing  with  problems  of  aging. 
It  will  also  review  any  recommendations  made 
by  the  President  or  by  the  White  House  Con- 
ference on  Aging  relating  to  poteies  affecting 
older  Americans. 

As  our  eklerly  population  continues  to  grow, 
Congress  will  t>e  working  toward  Improving 
health  care  and  Increasing  opportunities  for 
seniors,  and  the  Select  Committee  on  Aging 
will  be  closely  Involved  In  this  debate.  I  look 
forward  to  serving  on  this  fine  committee,  and 
I  want  to  thank  you,  Mr.  Speaker,  and  Chair- 
man ROYBAL  for  this  opportunity. 


HON.  DAN  ROSTENKOWSn 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  cynics 
are  fond  of  saying  that  no  good  deed  ever 
goes  unpunished.  That  tfiought  came  to  mind 
in  the  past  few  days  as  I  watched  how  Kore- 
ans were  responding  to  American  athletes 
present  for  the  Olympics.  As  one  wfio  did  part 
of  my  military  service  In  Korea  many  years 
ago,  I  am  very  aware  of  the  very  substantial 
Investment  Americans  have  made — financially 
and  with  manpower  and  even  lives— to  help 
make  South  Korea  that  impressive  nation  it  is 
today. 

Commentator  Davkj  Brinkley  made  a  more 
articulate  assessment  of  the  situation  over  the 
weekend.  I  want  to  share  his  views  with  my 
colleagues. 

Brinkley:  Finally,  with  the  end  of  the 
Olympics  in  South  Korea,  it  is  interesting  to 
see  the  price  this  country  pays  for  tielng  a 
world  power.  In  the  19S0s  the  United  States 
lost  35.000  lives  in  a  war  to  defend  South 
Korea  against  North  Korea  and  China,  and 
today  40,000  American  troops  are  still  sta- 
tioned there  as  a  protection.  In  the  Olym- 
pics. South  Korean  audiences  booed  the 
American  flag,  and  Occasionally  burned  it, 
and  while  they  booed  American  athletes, 
they  cheered  those  from  Japan,  which  once 
occupied  their  country,  they  booed  Ameri- 
can athletes  while  applauding  those  from 
the  Soviet  Union,  which  shot  down  a  South 
Korean  passenger  plan.  It  goes  on.  In  the 
Philippines,  where  American  air  and  naval 
bases  protect  the  country  and  pour  $500 
million  a  year  into  the  local  economy,  the 
Philippine  government  now  demands  higher 
payment  for  rent  for  the  bases,  over  a  bil- 
lion a  year.  Beyond  Asia,  in  NATO  countries 
in  Europe,  where  American  taxpayers  pay 
for  their  defense,  the  demand  is  for  more 
money,  particularly  in  Greece,  Turkey.  Por- 
tugal, others.  In  Washington  now  the  ques- 
tion IS  heard,  and  this  may  l>ecome  a  politi- 
cal issue,  why  should  we  pay  for  the  privi- 
lege of  defending  them? 


ACCOLADES  FOR  THE  GLEN- 
BROOK  ACADEMY  OP  INTER- 
NATIONAL STUDIES 


HON.  JOHN  EDWARD  PORTER  ' 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
include  In  ttie  Record  the  folk^wing  news  arti- 
cle whk:h  recently  ran  In  a  local  paper  In  my 
district.  Tfie  article  describes  an  exciting  edu- 
cational program  called  the  Glenbrook  Acade- 
my of  International  Studies.  This  program.  Initi- 
ated as  part  of  tfie  1975  Helsinki  accords,  en- 
courages young  people  to  delve  Into  the  study 
of  foreign  languages  and  cultures.  The  pro- 
gram, which  includes  travel  abroad  and  Inten- 
sive study  here  at  home,  helps  to  eliminate 
tfie  ignorance  of  many  of  our  young  people 
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regarding  foreign  cultures.  This  type  of  under- 
standing by  our  Natk>n's  young  can  only  help 
lead  to  a  more  peaceful  and  understanding 
worid.  I  commend  the  local  educational  and 
community  leaders  who  have  ensured  the 
success  of  this  wonderfully  rewarding  pro- 
gram. 

The  article  folk)ws: 

Academy's  Program  Opens  Students  Eyes 

TO  Another  World 

(By  John  Lucadamo) 

The  21  seniors  in  Emmerick  Killer's 
German  class  in  the  Glenbrook  Academy  of 
International  Studies  usually  speak  only 
German.  Since  freshman  year,  they've  l)een 
studying  German  as  well  as  social  studies 
and  English  in  a  special  program  to  open 
their  minds  to  the  world. 

The  idea  for  that  program  and  their  acad- 
emy was  l)om  with  the  Helsinki  Accords  in 
1975,  which  committed  the  United  States 
and  other  nations  "to  encourage  the  study 
of  foreign  language  suid  culture." 

Glenbrook  High  School  District  225. 
which  found  that  students  "were  naive  and 
ignorant  al>out  international  affairs,"  met 
that  goal  "with  a  program  for  gifted  kids, 
and  it's  been  a  happy  marriage,"  said 
Koller,  who  has  been  teaching  in  the  acade- 
my since  it  opened  eight  years  ago. 

In  this  German  class,  for  the  benefit  of  a 
visitor,  the  students  from  Glenbrook  North 
and  South  High  Schools  spoke  in  English, 
describing  a  four-week  trip  that  15  of  them 
took  last  summer  to  West  Germany  to  study 
and  tour. 

Ezra  Becker.  17,  of  Glenbrook  South,  said 
that  after  seeing  the  East  German  Iwrder 
and  visiting  East  Berlin  "misconceptions 
were  changed"  alMut  life  there.  'The  sun 
was  shining  on  the  other  side  as  well.  It 
made  people  think." 

Becker's  trip  was  paid  by  the  West 
German  government  because  he  received 
the  highest  score  in  Illinois  on  a  nationwide 
test  sponosored  by  German  teachers.  The 
rest  of  the  students  paid  their  own  way 

Because  he  is 
class,  the  trip  evoked  strong  responses. 
"People  won't  talk  to  me  because  I  went  to 
Germany,"  he  said.  While  working  in  a  deli- 
catessen, customers  asked  him  alwut  his 
summer.  "On  learning  I  went  to  Germany, 
some  people  asked  for  someone  else  to  wait 
on  them." 

"I  wouldn't  say  anything,"  Becker  said. 
"Those  people  lived  through  the  war." 

Koller,  whose  family  fled  Hungary  after 
the  quashed  1956  revolution,  praised  Beck- 
er's response. 

The  academy's  course  work  combines 
study  of  a  foreign  language  and  integrated 
teaching  of  literature  and  social  studies  so 
the  students  learn  at>out  the  history  and 
culture  of  the  country  that  produced  the 
writing,  according  to  Howard  Romanek,  a 
social  studies  teacher  in  the  academy  since 
it  t>egan. 

In  KoUer's  classroom,  two  other  students 
told  of  a  visit  to  Dachau,  the  Nazi  death 
camp  where,  they  said,  l>oth  the  visitors  and 
their  German  hosts  were  moved  to  tears. 

Class  memt>ers  then  t>egan  speaking  in 
German,  in  an  exercise  designed  to  test 
their  mastery  of  superlatives.  Their  fluency 
was  apparent.  There  were  few  pauses  and 
few  uses  of  an  interrupter  such  as  the  ubiq- 
uitous "uh." 

Without  the  sound  of  a  l>ell,  the  class 
changed  to  English,  with  teacher  Karen 
Kuehner  commenting  on  essays  they  wrote 
in  connection  with  college  admissions. 
"You're  victims  of  your  own  fluency."  she 
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said.  "I'll  make  comments  on  how  to  cut 
them." 

"They're  not  eggheads."  said  Koller. 
speaking  of  the  students.  "They're  involved 
in  all  of  the  school." 

One  students.  Bela  Gandhi.  17.  sings  and 
is  the  founder  of  Glenbrook  South's 
German  Club.  She  is  the  treasurer  of  the 
International  Club. 

"If  you  have  that  little  voice  inside  of  you 
that  tells  you  to  be  the  l>est.  this  is  for  you." 
Gandhi  said  of  the  academy. 

All>ert  Lin.  17.  of  Glenbrook  South,  said 
the  academy  provided  the  "challenge  of 
thinking  and  defending  your  thoughts.  You 
can't  get  it  anywhere  else  in  high  school." 

That's  Romanek's  goal:  'We  want  them  to 
l>e  able  to  think  on  their  feet  and  be  open  to 
new  ideas."  As  freshmen,  when  they  study 
non-Western  cultures,  "You  try  to  get  them 
in  the  skins  of  other  people  to  see  how  the 
world  looks  from  different  views,"  he  said. 

As  sophomores  they  study  American  his- 
tory and  literature.  In  the  third  year.  West- 
em  civilization  is  emphasized  with  readings 
from  Shakespeare.  Goethe  and  Cervantes. 
In  their  senior  year,  the  emphasis  is  on  the 
20th  Century. 

"The  edge  we  get  shows,"  said  Lin,  who 
like  Becker  is  a  National  Merit  Scholarship 
semifinal  ist. 

Each  incoming  f  restunan  class  is  assigned 
one  of  four  foreign  languages— German, 
Russian,  French  or  Spanish— and  studies  it 
through  high  school.  These  seniors  will  t>e 
the  second  class  specializing  in  German  to 
graduate. 

The  21  seniors  were  among  28  selected 
four  years  ago  for  the  program  from  a  pool 
of  alwut  70  applicants  from  8th  grade  class 
in  elementary  school  districts  they  send 
children  to  the  two  Glenbrook  high  schools, 
Koller  said.  Seven  students  left  the  class  t>e- 
cause  they  moved  or  they  did  not  want  to 
continue. 

Academy     students— freshmen     through 

seniors— meet  together  each  day  for  2  hours 

and  IS  minutes  for  language,  English  and 

Jewish.   Becker  told  the'^  social  studies.   For  one  semester  of  class 

meets  at  Glenbrook  South  in  Glenview.  and 
the  next  semester  it  meets  at  Glenbrook 
North  in  Northbrook. 

For  the  rest  of  the  school  day  they  are 
with  the  rest  of  the  students  and  take  other 
classes  many  of  which  are  advanced  place- 
ment or  honors,  including  science,  mathe- 
matics, more  history  or  more  languages. 

But  after  the  academy,  other  classes,  even 
the  advanced  placement  ones,  don't  measure 
up.  Gandhi  said.  There's  "much  more  of  a 
relationship  with  the  teachers  in  the  acade- 
my," she  said. 

Sometimes  academy  graduates  come  back 
to  give  the  class  a  pep  talk.  'The  students 
say  "The  guy's  at  Harvard  or  Georgetown  or 
Stanford.' "  Koller  said  "That's  a  terrific 
motivation." 


PAUL  P.  GUARINO  NAMED 
MAN  OP  THE  YEAR 


1988 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  FLORIO.  Mr.  Speaker,  it  Is  with  great 
pleasure  that  I  bring  to  the  attentk>n  of  my 
colleagues  an  outstanding  community  activist, 
Paul  P.  Guarino,  who  will  be  named  1 988  Man 
of  the  Year  by  the  Rockland  County,  NY, 
chapter  of  tfie  Boys  Town  of  Italy. 
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Altfiough  Mr.  Guarino  owns  several  food  ca- 
tering operations,  he  still  finds  time  to  dedi- 
cate himself  to  community  affairs.  Paul  is  a  di- 
rector on  tfie  tx>ard  of  directors  of  Nyack  Hos- 
pital Foundation,  the  Italian-American  Scholar- 
ship Association,  tfie  Rockland  County  unit  of 
tfie  Amerk^an  Heart  AssociatkMi,  Rockland 
Children's  Psychiatric  Hospital,  and  ttie  Rock- 
land County  Boy  Scouts  of  America.  He  is 
also  a  governor  on  tfie  board  of  governors  at 
Good  Samaritan  Hospital,  a  member  of  ttie 
PreskJent's  Council  at  St.  Thomas  Aquinas 
College,  as  well  as  a  member  of  several  other 
community  and  professK>nal  organizations. 

Paul  has  been  recognized  for  his  efforts  as 
tfie  recipient  of  quite  a  few  community  servk:e 
and  dedk:atk>ri  awards.  He  was  honored  by 
tfie  American  Heart  Associatkyi  at  tfieir 
"Orcle  of  Hearts  Ball,"  and  tfie  Rockland 
County  Boy  Scouts  fiave  awarded  him  tfie 
Kaklat  District  Servk:e  Award  this  year.  Mr. 
Guarino  has  also  received  awards  from  tfie 
American  Cancer  Society,  Blauvelt  Uons,  Do- 
minican College,  Vacatkjn  Camp  for  ttie  Blind, 
Vietnamese  Veterans  for  America  and  ttie 
Rockland  Italian-American  scholarship. 

Just  as  I  applaud  all  his  hard  work  and  dedi- 
catk>n,  I  also  applaud  ttie  support  tfiat  fiis 
family,  including  fiis  wife,  Glenda,  fias  given 
him. 

Paul  is  proud  of  his  service  to  tfie  communi- 
ty, as  is  the  organization  tfiat  is  fionoring  him 
next  week.  We  all  owe  him  a  tremendous  debt 
of  gratitude  for  his  commitment  and  dedication 
to  assisting  his  neigfit>ors. 


COMMENDING  MS.  DOROTHY  M. 
EHRLICH 


HON.  RONALD  V.  DELLUMS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Ms.  Dorothy  M.  Ehrik;h,  ttie  mar- 
velous and  dedicated  young  woman  wtio 
serves  as  executive  director  of  ttie  American 
Civil  Liberties  of  Northern  California  [ACLU- 
NC].  On  Octot>er  1 2,  Ms.  Ehriich  will  celebrate 
her  10th  anniversary  as  tfie  chief  executive  of 
this  significantly  Important  organizatkyi. 

Bom  in  Brooklyn,  NY,  in  1950,  Ms.  Ehrtwh's 
family  moved  to  f'4apa.  CA,  wtieri  she  was 
almost  3.  She  grew  up  in  this  small  communi- 
ty, impressed  by  her  parent's  sense  of  fair 
play  and  justk^e,  and  tfieir  willingness  to 
commit  themselves  to  tfie  defense  of  tfiose 
unfalrty  attacked  for  tfieir  opinkjns  or  tieliefs. 
Upon  her  graduation  from  Napa  High  Scfiool, 
at  whk:h  stie  was  a  school  leader,  sfie  went  to 
tfie  University  of  San  Francisco,  taking  tier 
bachelor  of  arts  degree  in  1972. 

It  was  after  this  tfiat  she  commenced  fier 
ACLU  career.  She  became  the  assistant  coor- 
dinator of  tfie  Coalitk>n  Against  the  Death 
Penalty  in  February  1972  and  then  memtier- 
shlp  secretary  for  the  ACLU-NC  in  November 
1972.  In  1973  she  moved  to  soutfiem  Califor- 
nia to  become  the  assistant  cfiapter  director 
of  the  ACLU  of  southern  California  [ACLU- 
SC].  Her  superb  organizatk>nal  skills  and  tre- 
mendous energy  led  to  her  advancement 
through  this  organizatkxi,  first  to  associate 
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chapter  director  and  ttien  to  development  di- 
rector. 

In  1978,  Ms.  Ehrlich  returned  to  the  north 
and  to  tt>e  ACLU-NC  as  its  executive  director. 
Although  only  28  years  old  at  the  time,  she 
had  so  impressed  everytxxly  she  had  met 
during  her  tenures  at  both  the  northern  and 
soutttem  California  affiliates  that  she  was  en- 
thusiastically brought  back  to  the  ACLU-NC. 

As  executive  director  she  has  distinguished 
herself  ttioroughly.  She  has  guided  the  organi- 
zation through  a  stupendous  period  of  growth, 
in  both  membership  and  organizational  re- 
sources. On  behalf  of  the  ACLU-NC,  and 
indeed  on  behalf  of  all  of  us,  she  effectively 
articulates  a  vision  of  America  tfiat  Is  rooted  in 
our  Constitution:  An  America  committed  to 
due  process  of  law,  individual  dignity  and  ide- 
ological tolerance. 

For  myself,  and  on  t)ehalf  of  my  northern 
California  colleagues,  I  salute  the  tremendous 
contribution  that  Ms.  Ehriich  has  made  to  our 
communities,  ttie  State  and  the  Nation.  As  we 
approach  the  200th  anniversary  of  the  Bill  of 
Rights,  we  owe  her— her  colleagues  and 
those  for  wtxxn  she  speaks— a  tremendous 
debt  of  gratitude  for  keeping  alive  the  hopes 
articulated  by  the  Founders  over  two  centuries 
ago. 


TRIBUTE  TO  THE  JAMES  CENTO- 
FANTI  FAMILY  AND  THE  RICH- 
ARD CARR  FAMILY 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE -OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  pay  tritHjte  to  two  very  special  families  from 
Mahonirtg  County  In  my  17th  Congressional 
District  of  Ohio. 

During  tfie  1988  Canfield  Fair  In  Canfield, 
OH.  awards  were  given  for  "Outstanding 
Urban  Family  of  the  Year"  and  "Outstanding 
Farm  Family  of  the  Year".  The  honors  were 
awarded  to  these  two  fine  families  in  recogni- 
tion of  their  community  service,  lnvolvenr>ent  in 
civic  organizations  and  their  success  In  busi- 
ness. 

James  Centofanti  and  his  wife  Coralie, 
along  with  his  son  David,  stepdaughter  Debra, 
arKJ  grandchikjren  Brent  and  Nicole  were 
named  "Urtjan  Family  of  the  Year." 

TY\e  Centofantis  have  t>een  a  part  of  Can- 
field  Fair  for  many  years  Mr.  Centofanti  has 
not  missed  a  fair  since  his  days  as  a  marine  In 
World  War  II.  The  family  Is  best  known  for 
ttieir  donation  of  1 5  tractors  for  use  at  the  fair. 
The  tractors  were  furnished  by  Canfield  Ford 
Equipment,  a  company  run  by  Mr.  Centofanti 
for  33  years  until  1986  when  he  turned  the 
business  over  to  his  son. 

Mr.  Centofanti  is  a  memt>er  of  the  Canfield 
Rotary  Club  and  a  director  of  the  Farmer's 
National  Bank  of  Canfield.  He  received  special 
recognition  from  ttie  Canfield  Local  Board  of 
Education,  and  Is  remembered  for  spearhead- 
ing a  drive  to  collect  $50,000  for  new  score- 
board lights  and  bleachers  at  the  football  field 
of  Western  Reserve  High  School.  He  and  his 
wife  fiave  been  saluted  as  "Paul  Harris  Fel- 
lows" a  recognition  of  their  "furtherance  of 
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better  understandir>g  and  frierxjly  relations  be- 
tween peoples  of  the  worid". 

Richard  Carr  and  his  wife  Marilyn  and  tfteir 
children  Rocky,  Randy,  and  Maria  survived  the 
drought  of  1988  to  be  honored  as  the  "Out- 
standing Farm  Family  of  the  Year". 

Mr.  Carr  is  highly  active  in  the  community. 
He  Is  a  member  of  the  Salem  Fruit  Growers 
Association,  a  memt)er  of  the  Beaver  Town- 
ship Volunteer  Fire  Department,  a  member  of 
the  church  softtmll  team,  and  an  official  at 
junkx  high  school  basketball  games.  His  wife 
Marilyn  is  studying  elementary  education  at 
Youngstown  State  University,  arxj  teaches 
driver  education  for  Wellsville  City  schools. 

The  family  may  be  best  known  for  their  ex- 
traordinarily ability  to  grow  big  squash.  Mr. 
Carr  won  the  1984  heaviest  squash  competi- 
tion in  the  Canfield  Fair.  Rocky,  a  freshman  in 
high  school,  grew  a  210-pound  squash  that 
earned  him  among  otfter  things,  first  place  in 
the  squash  competition  in  the  junior  division  of 
the  Ohk)  State  Fair  In  1986,  $2,000  dollars, 
arxj  an  appearance  on  the  "David  Letterman 
Show".  Randy  followed  in  his  brother's  foot- 
steps with  a  229-pound  squash  that  won  the 
junkx  division  of  the  1 987  State  fair,  and  sister 
Maria  stands  to  one  day  Inherit  the  legacy. 

Mr.  Speaker,  It  is  with  great  pride,  honor, 
and  pleasure  that  I  salute  the  Centofantis  and 
the  Carrs.  It  is  a  true  honor  to  represent  these 
two  wonderful  families.  Please  join  me  In  ex- 
terKJing  to  them  our  gracious  thanks  for  all  of 
their  contiibutions  to  our  community,  and  our 
best  wisftes  for  their  continued  success  in  tfie 
future. 


IN  HONOR  OF  MR.  JOHN  GRICE 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  to  pay  a  tribute  to  a  special  young  man 
and  the  organization  that  he  serves.  The 
young  man  I  speak  of  Is  John  Grice  of  Fresno, 
CA  and  the  organization  Is  the  Future  Farmers 
of  America. 

The  Future  Farmers  of  America  has  long 
t)een  recognized  as  a  driving  force  In  develop- 
ing leadership  In  America's  rural  young 
people.  Alttiough  the  FFA  promotes  excel- 
lence in  agricultural  development.  It  also 
teacfies  the  value  of  community  Involvement. 
The  FFA's  "Building  Our  American  Communi- 
ties" program  recognizes  this  community  In- 
volvement and  has  selected  Mr.  John  GrIce 
as  its  California  State  winner. 

As  chairman  and  coordinator  of  his  chap- 
ter's community  development  activities,  John 
has  had  many  opportunities  to  den>onsti^ate 
his  dedk^ation  and  optimistic  attitude  toward 
promoting  a  positive  community  image  among 
his  peers.  He  has  often  taken  the  Initiative  to 
bridge  the  gap  between  civic  leaders  and 
young  people.  John's  at)ility  to  match  the 
needs  and  resources  of  the  community  with 
the  capabilities  of  his  FFA  chapter's  members 
are  best  Illustrated  In  the  chapter's  "Building 
Our  American  Communities"  program.  With 
environmental  improvement  as  an  overall 
theme.  John's  chapter  participated  in  projects 


October  4,  1988 

ranging  from  recreation  facility  improvement  to 
constructing  trails  In  the  Sierra  National 
Forest. 

John's  hard  work  and  dedication  have  ben- 
efitted him  in  another  way  this  week.  He  is 
participating  in  ttie  week-long  Sixth  Annual 
Congressional  Study  Program.  This  program 
recognizes  the  leadership  demonstrated  by 
ttiese  State  winners  by  organizing  tours  and 
meetings  with  the  leaders  of  our  Nation,  and  I 
look  forward  to  serving  as  his  host  here  in 
Washington. 

Mr.  Speaker.  John  Grice  is  an  outstanding 
member  of  the  Future  Farmers  of  America 
and  his  community,  and  I  applaud  his  efforts 
and  welcome  him  to  Washington. 


A  TRIBUTE  TO  THE  SPIRIT  OF 
UKRAINIANS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  Ukrainian  community  in  the 
United  States  and  throughout  the  worid.  in  this 
ttie  millennium  of  Christianity  in  the  Ukraine. 
The  Ukraine  has  a  long  and  tragic  history,  and 
it  is  a  tribute  to  the  spirit  of  Ukrainians  that 
they  have  always  sought  to  overcome  the  op- 
pression they  have  faced,  and  have  estab- 
lished themselves  as  a  vital  force  in  our 
society. 

Christianity  was  brought  to  the  Ukraine  in 
988,  when  Volodymyr  the  Great  adopted 
Christianity  as  the  official  rellgk)n  of  the 
Kievan-Rus  state,  a  vast  and  powerful  empire 
uniting  all  of  the  Ukrainian-Slavic  tribes  with 
the  Ukrainian  city  of  Kiev  as  Its  capital.  How- 
ever, in  1054  the  Christian  Church  in  the 
Ukraine  became  irrevocably  divided.  Into  east- 
ern and  western  branches  which  became  the 
Orthodox  and  Catholic  Churches,  the  former 
recognizing  the  authority  of  the  Patiiarch.  the 
latter  recognizing  the  authority  of  the  Pope  in 
Rome.  The  Orthodox  Church  moved  with  the 
government  to  Moscow,  leaving  the  Catholic 
Church  as  the  Ukraine's  only  autonomous 
church. 

There  followed  a  period  of  several  hundred 
years  during  which  the  Ukraine  was  in  transi- 
tion, under  the  control  of  various  groups,  nota- 
bly *he  Mongols,  for  almost  250  years  from 
1240.  However,  three  Important  developments 
helF>ed  to  preserve  and  strengthen  the  Ukrain- 
ian heritage  and  sense  of  Identity  during  this 
period.  First,  there  was  the  rise  of  Orthodox 
brotherhoods  dedicated  to  the  continuing  ex- 
istence of  Ukrainian  ti-aditions.  Second,  there 
was  the  union  of  the  Ukrainian  Church  with 
ttie  Catholic  Church  in  1596.  This  allowed  the 
Ukrainian  clergy  to  preserve  their  ti-aditnnal 
rights  and  customs,  while  beir>g  accepted  into 
the  Catholic  Church  by  the  Pope.  Finally, 
there  was  the  development  of  Cossack  orga- 
nizations in  \t\e  16th  century  in  the  virtually 
deserted  area  of  the  eastern  Ukraine. 

By  1 667  though,  the  ft-eedom  of  the  Ukraine 
was  ended  by  Polish  and  Russian  partition  of 
the  area.  This  signaled  the  end  of  autonomy 
for  the  Ukrainian  people  right  up  to  the 
present  day.  A  brief  period  of  Independence 
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followed  the  Russian  revolution  of  1917.  but 
this  was  crushed  by  1919,  leaving  the  Ukraini- 
an people  to  face  one  of  XUe  most  terrible  pe- 
riods of  their  history.  The  rule  of  Stalin  led  to 
the  death  of  approximately  4  million  through 
famine,  after  the  policy  of  collectivization  was 
rejected  t)y  ttie  Ukrainian  people.  Added  to 
this,  all  Ukrainian  natk>nallst  aspirations  were 
rapidly  put  down  by  the  Soviet  Government, 
the  most  potent  symbol  of  this  being  the  per- 
secution of  Ukrainian  Catholics  by  the  state. 
This  was  combined  with  an  increasing  utiliza- 
tion of  the  Orthodox  faith  as  an  Instrument  of 
conb-ol  over  the  Ukraine,  Orthodoxy  ti^adition- 
ally  being  a  means  of  Russification. 

It  is  little  wonder — t)earing  In  mind  the  histo- 
ry of  this  ti-oubled  region— that  so  many 
Ukrainians  have  settled  in  other  areas  of  the 
worid.  There  are  Ukrainian  communities  In 
many  parts  of  the  worid,  irKluding  the  United 
Kingdom,  West  Germany,  Venezuela,  and  of 
course  the  United  States.  There  are  records 
of  Ukrainians  in  the  eariiest  days  of  the 
Union— on  the  army  rolls  of  the  Revolutionary 
War.  and  in  the  U.S.  census  of  1790.  Howev- 
er, the  first  large  scale  immigration  was  not 
until  the  period  1880  to  1914.  During  this  time, 
approximately  250.000  people  came  to  this 
country,  including  such  figures  as  Nicholas 
Sudzilovsky-Russel,  wtK)  was  elected  the  first 
president  of  the  Hawaiian  Senate.  A  second 
wave  of  Immigrants  came  between  1920  and 
1939,  numbering  20,000,  and  the  third  and 
final  wave  of  85,000  lasted  from  1947  until 
1955.  There  are  now  487.600  Ukrainian  immi- 
grants and  their  descendants  in  this  country, 
according  to  church  records. 

Ukrainian  settlement  was  mainly  in  the  in- 
dustrial towns  of  the  Northeast,  and  Ukraini- 
ans were  an  important  component  in  the  ex- 
panded labor  force  which  helped  the  United 
States  become  one  of  the  worid's  leading  In- 
dustrial powers.  Their  national  culture  t)ecame 
an  important  pari  of  life  to  many  Ukrainian 
Americans.  provkJing  them  with  a  sense  of 
identity  in  the  melting  pot  that  is  America. 
Church  organizatkans  became  very  important, 
the  church  becoming  as  much  a  social  center 
as  a  place  of  worship.  Also,  fraternal  associa- 
tions were  set  up.  most  notably  the  Ukrainian 
National  Associatran.  with  ttieir  own  newspa- 
pers, such  as  the  Ukrainian  National  Associa- 
tion's Dally,  Sovboda.  These  organlzatkjns 
have  been  very  successful  In  preserving  the 
Ukrainian  culture,  the  number  of  Ukrainian 
speakers  increasing  from  83,600  in  1940  to 
252,974  in  1960.  However,  let  no  one  think 
that  Ukrainians  have  not  been  active  In  givir^g 
their  all  for  their  adopted  country.  They  have 
fought  in  both  Worid  Wars— indeed  there  are 
Ukrainian  veterans  associations.  They  have 
made  their  mark  in  all  walks  of  life — in  the 
worid  of  music,  in  txjsir>ess,  in  the  legal  pro- 
fession, and  in  many  ottiers  besides,  but 
always  maintained  their  Ukrainian  kJentity. 

Thus  it  is  a  tragedy  in  this,  the  millennium  of 
Ukrainian  Christianity,  that  the  Ukraine  is  still 
not  fi-ee.  Though  I  salute  General  Secretary 
Gorbachev's  attempts  to  address  the  nation- 
alities issue  in  ttie  Soviet  Union,  I  feel  ttiat 
some  sort  of  autonomy  is  long  overdue  for 
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this  valiant  group  of  people.  After  over  300 
years  of  oppression,  it  is  only  to  be  expected 
that  Ukrainians  desire  the  recognition  of  their 
national  klentity.  Though  to  expect  immediate 
action  would  be  unrealistic.  I  nonettieless  call 
upon  the  General  Secretary  to  answer  the 
grievances  of  all  the  Soviet  nationalities. 

As  a  long-time  supporter  of  the  rights  and 
achievements  of  ethnk:  groups  In  ttie  United 
States.  I  call  on  all  of  my  colleagues  to  join 
with  me  today  in  congratulating  the  Ukrainian 
people  upon  the  millennium  of  Christianity  in 
the  Ukraine,  which  will  t>e  celebrated  in  Wash- 
ington, DC,  this  weekend,  and  to  pray  for  ttie 
day  wtien  the  Ukraine  will  be  free. 


COMMODITY  EXCHANGE 

OPTION         REFORM         AMEND- 
MENTS OF  1988 


HON.  GLENN  ENGLISH 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 
Mr.  ENGLISH.  Mr.  Speaker,  like  most  Amer- 
icans, I  was  extremely  concerned  over  the 
events  in  the  securities  markets  last  Octot)er. 
I  am  pleased  that  the  Federal  and  self-regula- 
tors have  taken  and  are  taking  steps  to  ad- 
dress the  issues  identified  as  a  result  of  ttiose 
events.  I  have  studied  the  various  reports  on 
ttie  price  break  in  ttie  securities  market  and 
have  closely  questroned  witnesses  wtio  testi- 
fied before  the  Agriculture  Committee  this 
past  summer. 

Mr.  Speaker,  several  centi-al  points  emerged 
from  the  reports  and  hearings  designed  to  ex- 
amine the  market  break.  One  point  not  to  be 
overiooked  is  that  the  CFTC  and  the  futures 
markets  performed  well  during  the  market 
break.  No  futures  brokerage  firms  failed,  thus 
no  customers  lost  money  because  of  firm  fail- 
ures. There  were  only  a  handful  of  customer 
complaints  and  virtually  none  concerning  reg- 
ulatory Issues.  In  contrast,  many  problems  ap- 
peared In  the  securities  markets,  ranging  from 
Inability  to  deal  with  order  Imbalances,  capital 
concerns  among  firms,  choked  order  flow  sys- 
tems and  many  hundreds  of  customer  com- 
plaints, particularly  from  those  who  were  in- 
vesting In  options  on  securities  or  wtio  were 
ti-ading  stock  index  options  subject  to  regula- 
tion by  the  Securities  and  Exctiange  Commis- 
skjn. 

Strangely,  however,  some  proposals  for 
market  reform  would  Ignore  this  evidence  and 
would  transfer  CFTC  futures  jurisdiction  over 
derivative  instruments  to  the  SEC,  which  tias 
not  shown  that  It  can  or  should  do  ttie  job.  I 
think  this  is  the  wrong  approach,  and  it  is 
clear  that  Congress  Is  not  prepared  to  do  any- 
thing so  shortsightedly.  What  is  less  clear  Is 
what,  if  anything,  should  we  do.  Next  year  the 
situation  will  again  surface,  especially  during 
consideration  of  the  reauthorization  of  the 
CFTC. 
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This  debate  will  occur  under  the  authority  of 
a  new  administration  and  a  new  Congress.  No 
one  at  this  time  is  prepared  to  say  what 
changes  In  existing  law  will  be  necessary. 
However,  certain  Issues  have  not  yet  been  re- 
solved in  light  of  reports  Issued  after  the 
market  break  as  well  as  legislative  proposals 
aimed  at  'market  reform."  How  well  our  mar- 
kets serve  producers  and  consumers  remains 
fundamental  to  the  publk:.  The  ability  of  U.S. 
exchanges  and  the  risk  shifting  Industry  to 
compete  in  a  global  martlet  is  also  important 
Other  Issues  will  arise  as  well.  And  because 
of  ever  changing  market  conditions.  Congress 
will  have  to  ask  if  the  recommendations  made 
in  the  aftermath  of  Octotjer  1987  are  relevant 
in  1989.  * 

As  part  of  this  ongoing  debate,  I  Intt-oduced 
H.R.  5265,  the  Commodity  Exchange  Optk>n 
Reform  Amendments  of  1988,  on  September 
8,  1988.  Today,  I  am  now  pleased  to  include 
34  additional  cosponsors  fi-om  the  agriculture 
committee.  The  intent  of  this  bill  is  to  encour- 
age a  rethinking  of  the  divisk>n  of  labor  be- 
tween the  SEC  and  ttie  trading  of  securities 
and  the  CFTC  and  its  ti-ading  of  risk  shifting 
instruments. 

The  CFTC  already  regulates  futures  on 
stock  Indexes  and  options  on  those  futures. 
This  legislatk>n  would  complete  the  circle  and 
allow  the  CFTC  to  regulate  options  on  ttiose 
Indexes.  The  CFTC  and  its  predecessors  have 
been  successfully  regulating  risk  shifting  in- 
struments since  1 922.  The  crisis  in  ttie  securi- 
ties markets  and  ttie  response  from  ttie  regu- 
lators and  self  regulators  will  continue  to  call 
for  a  rethinking  of  jurisdictional  responsibilities. 
H.R.  5265  will  provkJe  the  necessary  forum  for 
det>ate  in  the  1 01  st  Congress,  when  this  legis- 
lative body  will  be  required  to  focus  its  atten- 
tion on  whether  Federal  regulatory  auttiorities 
in  ttie  securities  and  commodities  industries 
have  the  necessary  tools  to  recognize,  kjentify 
and  avert  the  near  collapse  of  our  financial 
markets  whk:h  took  place  in  Octotier  1987.  I 
am  now  pleased  to  add  ttie  following  agricul- 
ture committee  members  as  cosponsors  of 
H.R.  5265: 

Cosponsors  of  H.R.  5265 
Mr.  Nagle  of  Iowa;  Mr.  Jones  of  Tennes- 
see; Mr.  Panetta  of  California;  Mr.  Huckaby 
of  Louisiana;  Mr.  Stenholm  of  Texas;  Mr. 
Tallon  of  South  Carolina;  Mr.  Staggers  of 
West  Virginia;  Mr.  Penny  of  Minnesota;  Mr. 
Jontz  of  Indiana;  Mr.  Johnson  of  South 
Dakota;  Mr.  Harris  of  Alabama.  Mr.  Hop- 
kins of  Kentucky;  Mr.  Rol)erts  of  Kansas; 
Mr.  ESnerson  of  Missouri;  Mr.  Comljest  of 
Texas;  Mr.  Lancaster  of  North  Carolina;  and 
Mr.  Coleman  of  Missouri. 

Mr.  Brown  of  California;  Mr.  Rose  of 
North  Carolina;  Mr.  Coelho  of  California; 
Mr.  Volkmer  of  Missouri;  Mr.  Hatcher  of 
Georgia;  Mr.  Stallings  of  Idaho;  Mr.  Espy  of 
Mississippi;  Mr.  Jeffords  of  Vermont;  Mr. 
Marlenee  of  Montana;  Mr.  Stangeland  of 
Minnesota;  Mr.  Morrison  of  Washington; 
Mr.  Gunderson  of  Wisconsin;  Mr.  Lewis  of 
Florida;  Mr.  Smith  of  Oregon;  Mr.  Grandy 
of  Iowa;  Mr.  Herger  of  California;  and  Mr. 
Holloway  of  Louisiana. 
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HARRY  SERIO  TO  BE  INDUCTED 
INTO  THE  NJ  BOXING  HALL  OF 
FAME 


HON.  JAMES  J.  FLORIO 

OF  ItrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  19S8 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bring  to  the  attention  of  my 
colleagues  one  of  New  Jersey's  distinguished 
latXK  leaders  arxl  former  boxer,  Harry  Serio, 
wfx)  will  be  inducted  into  the  New  Jersey 
Boxing  Hall  of  Fame  next  month. 

A  native  of  ttie  Ironbound  section  of 
Newark.  Harry  took  up  boxing  as  a  teenager, 
and  in  1940  he  became  the  Perth  Amboy 
Golden  Glove  Champion.  Later  that  same 
year  Harry  becarrte  a  professional  boxer  and 
fought  both  as  a  welter  weight  and  middle 
weight.  During  his  3-year  career  as  a  profes- 
sioral  boxer,  his  record  was  36-5,  during 
wfiich  time  Harry  fought  against  some  of  the 
leading  middle  weight  contenders. 

After  his  retirement  from  boxing.  Harry  start- 
ed his  own  amusement  company  and  opened 
a  couple  of  restaurants  and  taverns  in 
Newark.  NJ.  which  were  operated  for  38  years 
until  their  sale  in  1985.  At  the  same  time 
Harry  joined  the  Teamsters  Union  Local  478 
as  a  truck  dnver.  He  was  elected  a  trustee  of 
that  organization  in  1947,  business  agent  in 
1957.  and  presently  serves  as  secretary  and 
treasurer. 

Harry  has  developed  a  reputation  through 
the  years  as  a  strong  leader  and  a  good  orga- 
nizer, as  well  as  an  irxjivklual  committed  to  his 
word  and  ttie  good  of  tt>e  Teamsters  Union 
Local  478.  Despite  heart  surgery  in  1980. 
Harry  remains  an  active  labor  leader  and  de- 
votes a  great  amount  of  time  to  a  number  of 
political  and  charitable  organizations. 

Harry  has  contributed  immensely  to  his 
community,  his  labor  union,  and  the  boxir>g 
profession  and  deserves  heartfelt  congratula- 
tions for  all  of  his  efforts.  As  a  former  boxer 
myself,  I  can  genuinely  appreciate  all  the  time, 
energy  and  talent  that  is  needed  to  achieve 
the  status  of  "Boxir>g's  Finest." 

My  best  wishes  are  with  Harry  as  he  contin- 
ues through  his  career  with  Local  478. 


TRIBUTE  TO  BUD  TAMARKIN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  an  exceptional  citizen 
from  my  17th  Congressional  District  of  Ohio. 
Mr.  Bert  "Bud"  Tamarkin. 

Mr.  Tamarkin  is  a  lifelong  resident  of 
Your>gstown,  located  in  my  congressional  dis- 
trict, where  he  has  selflessly  served  the  com- 
munity in  several  capacities.  He  served  as  the 
1987  campaign  chairman  of  the  Youngstown 
Area  United  Way  and  presently  serves  on  tfie 
organization's  executive  committee.  He  is  also 
the  organizatran's  development  chairman  for 
1988. 

Bert  Tamarkin  received  a  master's  degree 
in  education  from  Youngstown  State  Universi- 
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ty,  specializing  in  gerontology.  During  the  time 
he  worked  on  this  degree,  Mr.  Tamarkin  also 
worked  as  an  intern  at  the  District  XI  Area 
Agency  on  Aging.  He  is  currently  a  memt)er  of 
the  advisory  committee  to  tfie  board  on  ttie 
Mahoning  County  Council  on  Aging.  He  also 
serves  as  an  adviser  to  the  Health  and  Reha- 
bilitation Services  Department  of  the  State  of 
Florida  and  assisted  in  instituting  the  Palm 
Beach  County  Food  Bank.  He  rww  serves  on 
the  food  bank's  executive  committee  after 
having  sen/ed  as  its  past  president. 

As  past  president  of  tfie  Youngstown  Area 
Jewish  Federation,  Bert  Tamarkin  is  chairman 
of  tfie  federation's  long-range  planning  com- 
mittee. He  also  serves  on  the  long-range  plan- 
ning committee  of  the  Jewish  Family  and  Chil- 
dren's Service  of  Palm  Beach,  FL. 

Mr.  Tamarkin  is  also  a  graduate  of  Leader- 
ship Youngstown,  a  member  of  the  Youngs- 
town Chamber  of  Commerce  Solicitations 
Committee.  He  is  also  a  member  of  the 
mayor's  committee  on  the  homeless  and  is  a 
board  member  of  the  Butler  Institute  of  Art. 
This  devoted  gentleman  also  serves  on  the 
Youngstown  State  University  advisory  t>oards 
for  tfie  human  service  development  center 
and  tfie  Monus  chair  on  entrepreneurship. 

Mr.  Speaker,  it  is  clear  to  see  that  Bert  Ta- 
markin has  gone  above  and  beyond  the  call  of 
duty  to  serve  his  fellow  man  and  community.  I 
consider  It  a  privilege  to  represent  such  a  fine 
citizen. 
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DUKAKIS  IS  ANTISPORTSMEN 


HON.  GERALD  B.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  hardly  a  week 
passes  without  news  that  Governor  Dukakis 
opposes  the  Interests  of  another  group  of 
Americans.  Today,  tfiere  probably  aren't 
enough  pro-Dukakis  hunters  and  sportsmen  in 
America  to  fill  a  telephone  booth.  By  Novem- 
ber 8,  we  could  be  talking  landslide.  If  so,  it 
will  be  the  result  of  Vice  President  Bush's 
success  in  playing  Mike  Dukakis'  own  state- 
ments tiack  at  him. 

For  example,  2  years  ago,  Dukakis  told 
State  officials: 

I  don't  believe  In  people  owning  guns,  only 
police  and  the  military.  I'm  going  to  do  ev- 
erything I  can  to  disarm  this  State. 

This  comes  to  us  courtesy  of  August  1988 
Issue  of  the  Trapper  and  Predator  Caller, 
which,  if  not  the  most  widely  circulated  publi- 
cation in  the  land,  has  nevertfieless  given  us 
one  more  revealing  piece  in  the  emerging 
mosaic  of  Mike  Dukakis. 

It  Is  therefore  my  privilege  to  place  on  the 
Record  furtfier  proof  that  a  Dukakis  adminis- 
tration would  be  a  restoration  of  big  brother 
govemmenf,  intruding  itself  in  every  aspect  of 
our  lives  on  a  scale  undreamt  of  during  the 
Johnson  or  Carter  years. 

Vote  Wisely 

As  I  pen  this  letter,  it  appears  Massachu- 
setts Governor  Michael  Dukakis  stands  a 
good  chance  of  becoming  the  Democratic 
nominee  in  the  bid  for  the  White  House. 
Readers  of  The  Trapper  and  Predator 
Caller  should  tiecome  fully  aware  of  the  fact 


that  Dukakis  favors  banning  all  privately 
owned  firearms,  not  Just  restricting  them 
further. 

Dukakis  stated  on  June  18.  1986  at  the 
State  House  Annual  Gun  Hearings:  "I  don't 
tielieve  in  people  owning  guns,  only  police 
and  military.  I'm  going  to  do  everything  I 
can  to  disarm  this  state." 

In  1976.  Dukakis  supported  the  ill-fated 
Massachusetts  Proposition  5  that  called  for 
a  statewide  handgun  ban.  Massachusetts 
voted  down  this  measure  by  a  margin  of 
more  than  three  to  one.  Even  after  such  a 
voters'  mandate  against  gun  confiscation, 
Dukakis  has  remained  fanatical  in  his  gun- 
grabbing  efforts. 

Five  thousand  law-abiding  Massachusetts 
gun  owners  rallied  on  the  steps  of  the  State 
House  in  protest  to  Dukakis'  disdain  for 
sportsmen  and  those  who  own  firearms  for 
lawful  purposes.  Dukakis  refused  to  speak 
to  any  of  them  and  remained  in  his  office. 

For  Dukakis,  banning  all  privately  owned 
firearms  remains  priority  one. 

Come  this  November,  sportsmen  vote 
wisely.— Lester  Gray.  Attleboro.  MA. 


COST-OF-LIVING  ADJUSTMENT 
STUDY  FOR  RETIREES 


HON.  MATTHEW  J.  RINALDO 

OP  KEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  RINALDO.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  that  will  be  an  important 
first  step  in  ensuring  that  recipients  of  Social 
Security,  civil  service  retirement,  railroad  re- 
tirement, military  retirement,  and  veterans 
pensions  benefits  have  a  cost-of-living  adjust- 
ment [COLA]  computed  by  the  most  accurate 
and  fair  index  available. 

At  the  present  time,  COLA's  for  these  pro- 
grams are  determined  by  the  CPI-W  index,  a 
measure  of  inflation  which  surveys  only  about 
40  percent  of  the  population.  This  standard 
does  not  include  the  retired  or  disabled  who 
are  unemployed,  and  provides  a  less  accurate 
reflection  of  inflatkjn  than  the  more  modem 
CPI-U.  The  CPI-U  is  a  more  complete,  fairer 
Index.  It  is  used  for  several  other  Federal  pro- 
grams, such  as  food  stamps,  and  reflects  the 
spending  habits  of  over  80  percent  of  tfie 
population.  Cleariy  this  Is  a  better  standard 
and  should  be  used. 

Mr.  Speaker,  as  we  all  know,  most  of  the  el- 
deriy  population  lives  on  a  fixed  income  and 
relies  on  the  cost-of-living  adjustment  as  a 
valuable  hedge  against  inflation.  Tfie  use  of 
an  outdated  index  to  compute  COLA's  denies 
those  wtio  can  least  afford  it  protectk>n 
against  inflation.  It  fails  to  maintain  tfie  pur- 
chasing power  of  benefits. 

Still,  there  would  be  no  reason  to  change 
from  one  standard  to  the  other  if  tfiere  were  a 
small,  or  n^rginai  difference  between  the  two. 
There  Is  a  substantial  difference,  however.  As 
a  result,  seniors  are  not  being  protected 
against  large  increases  in  items  upon  which 
they  rely  such  as  medical  care. 

The  determination  of  what  constitutes  a  fair 
COLA  for  seniors  is  not  a  new  issue.  I  have 
been  strongly  concerned  atiout  the  inflation 
rate  experienced  by  the  elderty,  and  I  worked 
actively  to  get  a  study  of  a  senkjr  CPI  pro- 
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duced  by  the  Bureau  of  Labor  Standards 
[BLS]. 

Tfie  index  produced  by  BLS  was  close  to 
tfie  CPI-U  standard  we  should  be  using  for 
COLA'S.  However,  there  was  a  difference  of  3 
percent  over  tfie  last  5  years  compared  to  tfie 
standard  now  In  use.  Three  percent  is  a  siza- 
ble difference  for  those  living  on  fixed  in- 
comes. 

I  am  therefore  requesting  a  complete  study 
of  the  inflation  rate  faced  by  seniors  by  the 
Bureau  of  Labor  Standards.  This  comprehen- 
sive study  will  take  3  years  to  complete,  spe- 
cifically examining  the  buying  trends  of  sen- 
iors, and  completely  analyzing  tfieir  spending 
patterns  across  the  United  States. 

When  this  report  Is  finalized.  Congress  will 
then  be  able  to  make  a  determination  as  to 
wfiether  a  specific  senior  COLA  Is  required. 
For  the  time  being,  however,  there  can  be  no 
question  that  a  switch  to  the  CPI-U  is  neces- 
sary. It  is  a  change  supported  by  tfie  General 
Accounting  Office  [GAO]  and  several  major 
aging  organizatkins.  This  switch  will  provide  a 
clearer,  more  accurate  picture  of  inflation  and 
guarantee  seniors  a  completely  fair,  accurate 
COLA  based  on  the  most  modern,  up-to-date 
information  available. 


GOOD  AND  BAD  CIVIL  RICO 
REFORM 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  CONYERS.  Mr.  Speaker,  there  Is  some 
confusion  over  whetfier  I  am  supporting  civil 
RICO  reform  legislation  now  held  up  in  tfie 
Senate.  I  do  not 

During  tfie  past  month,  in  an  effort  to  pro- 
mote a  principled  civil  RICO  reform  bill,  I  have 
been  trying  to  come  to  some  accommodation 
with  representatives  of  the  civil  RICO  reform 
effort. 

While  in  my  judgment  we  made  progress  by 
adding  additional  predicate  offenses  for  civil 
rights  violations  and  In  other  areas  wfiere 
needed,  we  have  not  come  to  agreement  on 
the  two  most  critical  issues  of  principle:  the 
fact  that  changes  in  the  law  apply  retroactively 
and  tfiat  it  creates  special  favors  for  securities 
and  commodities  violations  with  exemptions 
from  tfie  provisions  of  the  law. 

My  support  for  tfie  civil  RICO  reform  effort 
is  therefore  withheld  at  the  current  moment. 


<  TRANSFER     OF     THE     ADMINIS- 

/'     TRATION  OF  THE  D.C.  DEPART- 

/       MENT  OP  CORRECTIONS  TO  A 

(         SPECIAL        FEDERAL        ADMIN- 

\       STRATOR 

HON.  STAN  PARRIS 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  PARRIS.  Mr.  Speaker.  I  have  just 
learned  that  the  District  of  Columbia,  at  ap- 
proximately 1  p.m.  today,  will  cease  to  accept 
additional  prisoners  at  all  of  its  facilities.  They 
fiave  taken  this  unprecendented  action  in  re- 
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sponse  to  the  several  court  orders  that  have 
been  issued  to  the  city  in  an  effort  by  the  judi- 
ciary to  correct  continued  overcrowding  and 
continued  inatiility  of  tfie  city  to  manage  the 
correctional  facilities. 

This  unprecedented  action  by  the  city  is 
most  disturbing.  It  is  a  matter  whk:h  we  must 
quickly  consider  and  act  upon  if  tfie  mainte- 
nance of  public  safety  and  the  orders  of  sen- 
tencing judges  regarding  convicted  prisoner 
are  to  be  upheld. 

Members  sfiould  understand  that  tfie  effect 
of  the  city's  decision  means  that  prisoners 
who  are  an-ested  and  most  who  are  sen- 
tenced to  a  jail  term  cannot  be  put  in  jail.  Tfie 
orders  of  the  sentencing  judge  will  be,  under 
terms  of  the  city's  action,  disregarded.  While  I 
do  not  believe  that  any  charged  or  sentenced 
prisoner  will  go  free  today,  I  do  not  offer  as- 
surance to  the  Members  of  this  House  tfiat 
those  who  are  sentenced  tomorrow,  the  fol- 
lowing day,  or  next  week  will  serve  their  sen- 
tences. I  certainly  do  not  give  the  Members  of 
this  House  any  assurance  that  those  who 
have  already  been  sentenced  will  complete 
their  terms. 

Memtiers  are  fully  aware  tfiat  a  few  months 
ago  we  debated  the  efficacy  of  tfie  District  of 
Columbia's  decision  to  alleviate  some  of  its 
severe  overcrowding  by  ordering  an  eariy  re- 
lease for  some  numt>er  of  prisoners.  At  tfiat 
time,  I  pointed  out  tfie  fact  that  of  a  random 
sample  of  112  of  the  900  criminals  that  were 
released  under  that  temporary  legislation,  80 
percent  should  have  been  classified  as  dan- 
gerous. These  prisoners  should  have  never 
been  released.  Since  the  initiation  of  tfiat  pro- 
gram, neariy  4.000  dangerous  criminals  have 
been  released  into  tfie  community.  I  fear  the 
city  will  embark  upon  this  process  once  again. 
It  cannot  be  allowed  to  happen. 

The  city  has  demonstrated  time  and  time 
again  that  it  cannot  properly  manage  its  cor- 
rectional facilities.  It's  unfortunate;  but.  it  is  a 
fact.  Prisoners  have  escaped  both  from  tfie 
facilities  at  Lorton  and  from  the  jail  which  is 
located  less  than  20  blocks  from  this  Cham- 
ber. The  response  by  tfie  city  is  to  blame  the 
fog  and  the  overcrowding.  It  sfiould  be  clear 
that  there  is  a  need  to  enhance  patrol  when 
the  fog  is  fieavy.  It  should  also  be  clear  that 
overcrowding  needs  to  tie  managed  for  tfie 
short-run  and  planned  for  In  the  longer  run. 

One  of  the  ways  to  manage  overcrowding  in 
the  short-run  would  be  to  seek  tfie  use  of 
other  facilities.  I  have  identified  upward  of 
3,000  spaces  that  are  available  In  private  in- 
carceration facilities.  While  some  of  these 
might  be  unsuitable,  the  fact  is  that  I  was  able 
to  identify  some  of  them  and  in  tfie  process 
received  Inquiries  atxxjt  wl  ^tfier  the  city  might 
ultimately  be  interested  in  developing  various 
public-private  partnerships.  I  am  not  an  expert 
or  a  professional  manager  of  prisons.  If.  how- 
ever, I  can  begin  to  identify  tfiese  resources,  I 
fiave  to  conclude  that  the  present  managers 
of  tfie  city's  correctkjnal  resources  are  grossly 
incompetent.  I  think  we  need  to  recognize  that 
fact  and  act  upon  it. 

Accordingly.  I  have  drafted  and  propose 
that  we  enact  with  all  due  fiaste  legislation 
whKh  woukj  transfer  the  administration  of  the 
District  of  Columbia's  Department  of  Correc- 
tions to  a  Special  Federal  Administrator  wfio 
would  be  appointed  by  the  Attorney  General 
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and  woukl  be  responsible  to  tfie  Attorney 
General. 

I  do  not  take  this  step  with  any  great  joy; 
quite  the  opposite  is  true.  But  we  have  a  re- 
sponsibility to  the  citizens  wfio  live,  work,  and 
visit  this,  our  Natk)n's  Capital.  As  long  as  this 
is  the  Federal  City— the  Nation's  Capital — we 
must  take  our  responsibility  seriously.  I  have 
tried  to  do  that  in  respecting  the  principles  of 
fiome  rule  and  the  fxinciples  which  underlie 
the  establishment  of  this  seat  of  government, 
but  for  any  government  unit  to  fail  to  provkje 
public  servrces  and  simply  refuse  to  adminis- 
ter a  penal  system,  is  simply  unacceptable. 

The  legislation,  which  I  propose  we  enact, 
provides  that  the  Attorney  General  of  tfie 
United  States  would,  within  30  days,  appoint  a 
Special  Federal  Administrator  who  would  be 
an  employee  of  tfie  Department  of  Justice  re- 
porting to  the  Attorney  General.  All  tfie 
powers  and  responsitiilities  of  the  Mayor  and 
tfie  Director  of  tfie  Department  of  Corrections 
would  t>e  transferred  to  and  exercised  by  this 
Administrator.  The  Administrator  would  also 
have  control  over  all  appropriations,  person- 
nel, and  resources  of  the  Department. 

In  addition,  the  Administrator  would  fiave 
authority  to  establish  a  new  and  effective  pris- 
oner classification  system;  establish  and  ad- 
minister alternative  Incarceration  programs  in- 
cluding electronic  detention  programs;  admirv 
ister  all  the  pre-  and  post-incarceratK>n  pro- 
grams; and  contract  with  other  publk:  and  pri- 
vate provides  for  tfie  incarceration  of  prison- 
ers. My  legislation  would  also  give  tfie  Admin- 
istrator a  voice  and  a  vote  on  tfie  District  of 
Columbia  Parole  Board. 

The  standard  for  governing  tfie  District  of 
Columbia  system  under  this  proposal  woukf 
be  the  same  standards  as  are  currently  ap- 
plied in  tfie  Federal  System.  Tfie  correctional 
facilities  in  the  District  of  Columbia  should  be 
required  to  do  no  less  than  that  which  is  done 
at  all  Federal  facilities;  neither,  fiowever, 
sfioukj  it  be  required  to  do  more. 

This  legislation  is  crucial  to  tfie  maintenance 
of  law  and  tfie  public  safety  of  our  Nation's 
Capital.  I  have  fiad  this  proposal  available  to 
me  for  some  weeks  now.  I  had  hoped  that  we 
would  not  need  it— a  hope  which  has  not 
been  fulfilled.  If  the  city  and  Its  officials,  how- 
ever, cannot  fulfill  the  constitutional  responsi- 
bilities imposed  on  tfiem  as  trustees  for  tfie 
Nation's  Capital,  we  must  As  the  ranking 
member  of  tfie  District  of  Columbia  Commit- 
tee. I  will  seek  to  assure  tfiat  we  do. 


TRIBUTE  TO  JAMES  PEROTTA 


HON.  JAMES  A.  TRAHCANT  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  James  Perotta.  a  truly  out- 
standing young  man  from  my  17th  Congres- 
sional District  of  Ohio. 

Two  years  ago,  Jim  was  in  an  automotiile 
acckJent  that  left  him  blind.  Doctors,  fearing 
he  had  suffered  some  brain  damage,  saki  tfiat 
fie  may  never  learn  again. 

Today  Jim  is  15  years  old,  and  an  honor 
student    attending    Woodrow    Wilson    High 
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School  in  Yoongstown.  OH.  He  is  a  music 
writer,  an  author,  arKl  a  redptent  of  numerous 
awards  and  horwrs. 

Most  recently  Jim  was  one  of  16  students  in 
the  State  of  Ohio  to  win  the  R.A.  Horn  Out- 
standir>g  Achievement  Award,  designated  for 
Ohio  elementary  and  secondary  students  with 
physical  or  mental  handicaps  who  experience 
successes  and  serve  as  an  inspiration  to 
others  in  Ohio  schools. 

Jim  is  also  tfie  recent  recipient  of  the  "Yes  I 
Can"  award  sponsored  by  the  Northeast  Ohio 
Special  Education  Regional  Resource  Center. 
The  award  is  given  to  someone  wtro  over- 
comes the  odds,  or  as  Jim  puts  it,  "for  being 
me." 

Mr.  Speaker,  it  is  with  great  pride  that  I 
salute  James  Perotta.  His  courage,  strength, 
and  optimism  provide  Inspiration  for  all  of  us. 
It  is  an  honor  to  represent  such  a  fine  your>g 
man.  May  he  carry  with  him  all  of  our  wishes 
for  continued  success  in  the  future. 


SALUTE  TO  CHAIRMAN  LOUIS 
STOKES 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TiLesday,  October  4,  1988 

Mr.  RANGEL.  Mr.  Speaker,  last  Saturday 
evening,  many  of  us  had  the  pleasure  of  being 
in  Cleveland,  OH,  to  join  that  city  and  the 
Nation  in  horxxing  Cor^gressman  Louis 
Stokes  for  20  years  of  service  in  tt\e  U.S. 
Congress. 

Throughout  ttie  20  years  that  he  fias  t>een  a 
Member  of  this  body,  Lou  has  distinguished 
Nmself  as  an  able  and  accomplished  legisla- 
tor. When  he  came  to  the  U.S.  Congress  in 
January  1969,  he  arrived  with  a  purpose.  That 
purpose  was  and  remains  doing  all  that  is  hu- 
manly possible  to  improve  the  plight  of  the 
less  fortunate  in  the  21st  Congressional  Dis- 
trict of  Ohio,  and  across  this  country.  I  know 
that  I  speak  for  all  of  us,  on  both  sides  of  the 
aisles,  in  addition  to  the  citizens  of  Cleveland, 
wtien  I  say  that  Louis  Stokes  has  never 
orKe  wavered  in  this  solemn  commitment 
made  to  the  citizens  of  Cleveland  wtien  he 
first  ran  for  Congress.  First  and  foremost,  Lou 
is  a  man  wtra  stands  by  his  word. 

Those  of  us  who  have  had  the  horx>r  of 
serving  with  Lou  in  the  U.S.  Congress  have 
watched  with  phde  as  he  has  taken  on  a  host 
of  difficult  assignments  and  performed  supert)- 
ly.  He  chaired  the  select  committee  to  con- 
duct an  Investigation  and  study  the  circum- 
starKes  surroundir>g  the  deaths  of  President 
John  F.  Kenr>edy  arxl  Dr.  Martin  Luther  King, 
Jr.  He  also  chaired  ttie  House  Committee  on 
Standards  of  Official  Conduct  wtien  that  com- 
mittee was  charged  with  investigating  tt>e 
Abscam  scandal.  Many  Memt>ers  would  have 
flinched  at  the  thought  of  having  to  chair,  or 
for  that  matter,  serve  on  a  committee  charged 
¥«th  investigating  abuses  by  fellow  Democrats. 
But,  not  Lou  Stokes.  He  accepted  his  chal- 
lenge head  on  and  surprised  all  Members  with 
his  sense  of  objectivity  and  fairness  to  all  in- 
volved, irKluding,  perhaps  rrrast  importantly, 
ttie  institutk>n  of  ttie  U.S.  Congress. 

As  I  reflect  on  our  long  personal  arxj  pro- 
fessional relationship,  I  think  that  Lou  gave 
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me  the  most  pride  last  summer  during  the 
lrarv<}ontra  hearings,  wtien  he  questioned  Lt. 
Col.  Oliver  North  about  his  unethical  and  ille- 
gal activities  while  a  National  Security  Council 
staffer. 

Wtiereas,  much  to  my  dismay  and  alarm,  a 
large  number  of  Americans  chose  to  view  the 
colonel's  conduct  as  heroic  and  patriotic, 
wtten  rt  was  his  turn  to  question  the  colonel, 
Lou  immediately  reminded  Colonel  North  of 
his  obligation  as  a  member  of  the  U.S.  military 
to  first  uphold,  and  not  circumvent,  U.S.  for- 
eign policy  and  international  law  arxJ  order.  He 
let  Colonel  North  know  in  no  uncertain  terms 
that  what  he  had  done  was  not,  in  his  own 
words,  "good,"  but  was  rather  "bad  and 
ugly."  Lou/during  his  interrogation  of  Colonel 
North,  gave  tne  and  all  Americans  a  lecture  in 
American  history  by  reminding  all  of  us  about 
the  ideals  on  which  this  Nation  was  founded. 
If  Colonel  North  ever  seemed  humble  during 
\he  hearings,  he  certainly  was  wfien  Lou  con- 
cluded his  questioning. 

Mr.  Speaker,  in  conclusion,  let  me  say  that  I 
salute  the  distinguished  chairman  of  the 
House  Select  Committee  on  Intelligence  on 
20  years  of  service  to  this  great  body— a  body 
tlnat  in  my  op<nk>n,  has  been  strengthened  be- 
cause Lou  Stokes  is  a  Member.  I  look  for- 
ward to  you,  my  good  buddy  arKJ  friend, 
achieving  even  greater  heights  and  accom- 
plishments duririg  your  next  20  years  of  serv- 
ice. 


October  I  1988 


October  4,  1988 


SETTING  THINGS  STRAIGHT  ON 
THE  ENVIRONMENT 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  house  of  REPRESENTATIVES 

Tuesday.  October  4,  1988 

Mr.  ROE.  Mr.  Speaker,  one  expects  a  cer- 
tain amount  of  puffery  and  exaggeration  in  a 
political  campaign,  but  those  of  us  who  live  in 
New  Jersey  and  are  sensitive  to  issues  con- 
cerning the  environment  have  t)een  surprised 
by  the  degree  to  which  the  Vice  President  is 
engaging  in  this  sort  of  practice  in  describing 
his  record. 

In  point  of  fact,  the  record  of  this  adminis- 
tration on  protecting  and  cleaning  up  our  air, 
water,  and  larKJ  is  dismal.  Those  of  us  who 
fought  hard  for  an  effective  Super  Furnj  Pro- 
gram for  cleaning  up  toxic  wastes  will  not 
soon  forget  ttie  resistance  we  had  to  over- 
come from  the  White  House.  The  same  was 
true  with  tf>e  Clean  Water  Act,  whose  reau- 
ttwrization  was  crucial  to  programs  that  undo 
tf>e  ravages  of  pollution.  Again,  our  success  in 
passir>g  this  legislation  came  over  the  objec- 
tk>ns,  indeed  ttie  veto,  of  the  President. 

I  wish  to  call  your  attention  to  a  newspaper 
article  in  the  Star-Ledger  of  Newark,  which,  on 
September  21,  helped  to  put  this  issue  in  per- 
spective. It  dealt  with  statements  made  by  my 
colleague,  Congressman  Florio,  and  New 
Jersey  Assemblyman  Robert  Smith.  As  Con- 
gressman Florio  put  it,  "This  has  truly  been 
a  lost  decade"  for  the  environment. 

Mr.  Speaker,  I  want  to  make  this  article 
available  for  all  to  read,  so  that  events  of  this 
campaign  can  t>e  seen  for  what  ttiey  really 
are.  The  artKle  follows: 


[Prom  the  Newark  Star-Ledger,  Sept.  21. 
1988] 

Florio  Chides  Bush  on  His  Environment 
Record 

(By  Dan  Weissman) 

Representative  James  Florio  (D-lst  Dist.) 
yesterday  attacked  the  environmental 
record  of  Vice  President  George  Bush,  as- 
serting that  while  Bush  now  calls  himself 
an  "environmentalist."  he  was  a  central 
player  in  an  administration  with  an  environ- 
mental record  "crossing  l)etween  incompe- 
tence and  criminality." 

In  a  strident  assault,  Florio  said.  "The 
Bush  campaign,  in  an  Orwellian  way.  is 
trying  to  rewrite  history.  It's  mind-boggling 
to  me  to  see  George  Bush  pass  himself  off 
as  an  environmentalist." 

And  taking  aim  at  the  Reagan  administra- 
tion, Florio  said,  "They  are  the  cause  of  our 
dirty  beaches  in  New  Jersey."  He  said  Bush 
was  in  charge  of  the  Reagan  administra- 
tion's regulatory  reform  program,  which  cut 
back  on  environmental  controls. 

Bush,  he  added,  has  lieen  in  the  forefront 
of  the  Reagan  administration's  efforts  "to 
emasculate  EPA." 

At  a  Trenton  press  conference.  Florio, 
who  authored  the  superfund  law,  said  Mas- 
sachusetts Gov.  Michael  Dukakis'  endorse- 
ment of  elevating  the  Envirormiental  Pro- 
tection Agency  to  cabinet  status  "shows  the 
sharp  contrast  l>etween  his  commitment  to 
the  environment  and  George  Bush's  dismal 
record." 

The  Camden  Democrat,  however,  conced- 
ed Dukakis  has  not  sold  his  side  of  the  envi- 
ronmental story  and  as  a  result  has  t>een 
put  on  the  defensive  by  Bush  on  the  critical 
issue. 

Florio  said  Bush  has  grabl>ed  the  initiative 
with  the  declaration  he  favors  a  clean  ocean 
and  with  the  assault  on  Boston  Harlx>r  as 
the  nation's  most  polluted  waterway. 

But  Plorio.  who  also  appeared  on  Dukakis' 
l>ehalf  at  a  press  conference  on  Buffalo's 
Love  Canal,  said  Dukakis  is  "l>elatedly" 
launching  a  counter  campaign  to  challenge 
the  Bush  environmental  record,  which  could 
be  a  deciding  factor  in  New  Jersey. 

The  call  for  giving  EPA  cabinet  status  is  a 
major  element  of  that  drive,  said  Florio. 

"We  have  seen  how  ineffective  EPA  has 
been  as  a  governmental  stepchild."  Florio 
said  in  a  prepared  statement.  "In  the  next 
administration.  Democratic  or  Republican. 
EPA  should  have  the  status  and  clout  that 
reflects  the  importance  of  envirormiental 
issues  facing  our  nation.  And  the  President 
must  get  an  unfiltered  view  of  environmen- 
tal concerns." 

He  offered  one  explanation  for  Dukakis' 
slow  response: 

"I  think  the  Dukakis  people,  the  same  as 
I.  were  overwhelmed  George  Bush  would 
have  the  gall  to  call  himself  an  environmen- 
talist." 

A  major  element  of  the  campaign  is  a  list- 
ing of  "Bush's  100  ESivironmental  Hits." 
which  charges  the  Reagan  administration 
with  resisting  controls  of  acid  rain,  giving 
preference  to  economic  concerns  over  envi- 
ronmental needs,  and,  until  this  election 
year,  opposing  efforts  to  stop  ocean  dump- 
ing. 

Entitled  "Where  was  George?  Here  Was 
George."  high  on  the  list  is  the  charge  that 
the  federal  government,  under  the  Reagan 
administration,  has  pulled  the  money  out  of 
the  Clean  Water  Act.  "I  saw  George  Bush 
out  there  saying  (Dukakis)  has  not  cleaned 
up  Boston  Harlxir  as  quick  as  he  could.  Yet. 
this  administration  took  away  the  tools  and 


the  funding"  by  eliminating  the  money 
Massachusetts  needed  to  clean  Boston 
Harbor. 

Florio,  the  sponsor  of  the  legislation  to 
elevate  EPA  to  cabinet  status,  charged  the 
Reagan  administration  emasculated  the  en- 
vironmental agency  from  the  first  days  it 
was  in  office.  He  said  the  Reagan  adminis- 
tration over  the  past  eight  years  has  been 
resisting  efforts  to  clean  up  superfund  sites. 

"Along  came  the  Bush  League'  team  of 
James  Watt,  Rita  lAvelle  and  Mrs.  (Anne) 
Gorsuch  (Burford).  crossing  the  line  Ije- 
tween  Incompetence  and  criminality,"  said 
Florio.  He  was  referring  to  Reagan's  first 
Secretary  of  the  Interior  James  Watt,  who 
was  forced  to  resign  after  making  racial 
slurs,  Burford,  who  was  forced  to  resign  as 
EPA  administrator  in  the  midst  of  a  scandal 
over  the  administration  of  the  superfund 
and  Lavelle,  who  was  convicted  and  sen- 
tenced to  six  months  in  prison  for  lying  to 
Congress  about  superfund  decisions. 

Florio  added,  "The  George  Bush  record 
speaks  for  itself.  This  has  truly  been  a  lost 
decade  for  environmental  concerns." 


TRIBUTE  TO  HENRY  McCALL 


HON.  BOB  CLEMENT 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  CLEMENT.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  fol- 
lowing article  about  Mr.  Henry  McCall  printed 
Septemtier  30,  1988,  in  the  f^ashville  Banner. 

Henry  received  the  first  "Commodore" 
award  of  the  the  1988-89  school  year  pre- 
sented by  the  Nashville  Banner  and  Vanderbilt 
University. 

The  award  is  given  annually  to  indivkluals 
who  support  athletic  programs  at  Vanderbilt 
University  in  Nashville. 

Heny  McCall  is  the  No.  1  contributor  to  the 
"Vandy"  athletic  program  this  year.  His  gener- 
osity Stems  from  a  genuine  love  for  the  uni- 
versity where  he  graduated  in  1947. 

A  dear  friend,  Henry  McCall  is  a  very  suc- 
cessful businessman  wtio  never  forgot  his 
roots.  Through  the  unselfish  contributions  of 
people  like  Henry  McCall,  the  Vanderbilt  Uni- 
versity athletic  program  has  grown  and  pros- 
pered throughout  the  years. 

An  example  of  his  humble  and  unselfish  at- 
titude toward  his  gift  to  the  athletic  program  at 
Vanderbilt  is  pointed  out  in  the  Nashville 
Banner  article. 

Henry  McCall  was  one  of  the  first  Vanderbilt 
alumni  athletic  boosters  to  become  an  admiral 
in  the  Vandert}ilt  (Commodore  Club  fundraising 
group.  He  was  a  prime  force  in  raising  money 
to  build  the  McGuign  Center  where  Commo- 
dore tiasketball  games  are  played.  But  when 
he  was  offered  a  front-row  seat  for  the 
games,  he  humbly  refused. 

A  community  servant,  Henry  McCall  is  also 
a  dedicated  father  and  husband  who  always 
volunteers  his  time  and  energy  to  serve  the 
town  he  loves. 

He  is  not  only  involved  in  fundraising  efforts 
to  benefit  the  athletic  programs  at  Vanderbilt, 
but  is  well  known  for  utilizing  his  at>ility  to  gen- 
erate funds  for  many  charitable  activities  in 
the  Nashville  area. 
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His  friends  offer  a  simple  but  accnjrate  de- 
scription of  this  man  when  they  say,  "He's  a 
nrce  guy." 

As  cfiairman  emeritus  of  a  large  financial 
(x>rporation,  Henry's  time  is  very  valuable,  but 
he  always  manages  to  find  a  way  to  offer  his 
help  and  support  to  worthy  causes. 

As  many  of  my  colleagues  know,  Tennes- 
see is  the  "Volunteer  State. "  I  cannot  think  of 
another  person  who  t)etter  displays  the  ideals 
and  characteristics  of  a  true  "Volunteer"  than 
Mr.  Henry  McCall. 

I  would  like  to  take  this  opportunity  to  con- 
gratulate him  on  receiving  this  award  and  for 
all  of  the  service  he  has  offered  his  cHty  and 
his  State. 

And  I  suggest  that  my  colleagues  read  the 
following  Banner  articles. 

Is  Natural 
(By  Jim  Laise) 

While  being  a  Vanderbilt  football  fan  can 
make  you  humble.  Commodore  booster 
Henry  C.  "Hank"  McCall  remains  modest 
for  another  reason. 

"He's  a  nice  guy,"  said  Vanderbilt  Nation- 
al Commodore  Club  assistant  Margaret 
Rolfe. 

And  to  prove  that  "nice  guys"  do  too 
finish  first.  McCall  will  receive  the  first 
Commodore  Award  of  the  1988-89  school 
year. 

The  awards,  presented  annually  by  the 
Nashville  Banner  and  the  Vandy  athletic 
department  to  individuals  who  support  the 
program,  are  given  at  halftimes  of  football 
and  basketball  games. 

McCall  will  receive  his  Saturday  night  at 
intermission  of  the  Duke-Vandy  game. 

Husband  to  Joanne  McCall,  and  father  of 
three  grown  children.  Hank  was  one  of  the 
first  to  liecome  an  Admiral  in  the  Commo- 
dore Club  fund-raising  group.  He  helped  out 
in  a  big  way  on  the  McGugin  Center  build- 
ing fund.  But  when  it  came  to  sitting  on  the 
first  row  at  Vandy  basketball  games.  McCall 
said  he'd  rather  not. 

"He  had  been  siting  in  the  third  balcony 
in  the  end  zone  (at  Memorial  Gym)."  re- 
called Rolfe.  "And  after  his  donation,  we 
said.  "We've  got  to  do  something  about  that. 
But  after  sitting  down  on  the  floor,  last 
season,  he  came  back  and  told  us  he'd 
rather  not.  He  liked  it  where  he  was." 

This  from  a  man  who  buys  enough  foot- 
ball tickets  to  include  an  entire  team  at 
Vandy  home  games. 

McCall  like  most  of  the  Commodore 
Award  winners,  comes  by  his  love  for  the 
school  naturally. 

A  longtime  Nashville  resident,  McCall 
grew  up  in  the  shadow  of  then  Dudley  Field 
and  attended  Hillsl>oro  High  School. 

After  playing  football  there  with  Karl 
Haury.  among  other  future  Vandy  alumni. 
McCall  decided  to  carry  on  his  academics  at 
the  school  on  West  End. 

But  World  War  II  interrupted  McCall's 
pre-law  studies,  and  he  joined  the  U.S. 
Navy.  He  served  as  an  officer  atxiard  a  de- 
stroyer. 

He  returned  to  Nashville  after  the  war 
and  graduated  from  Vanderbilt  in  1947.  He 
finished  law  school  three  years  later. 

Today,  he  serves  as  chairman  emeritus  of 
FISI  Madison  Financial  Corp.,  and,  at  63, 
keeps  on  the  go. 

The  award  aside,  McCall  said  his  true 
reason  for  showing  up  was  watching  the 
Commodores  win. 

What  else  would  you  expect  from  a  nice 
guy? 
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WAITING.  FOREVER  FOR  MR. 
ARAFAT 


HON.  MEL  LEVINE 

or  CALirORNIA 
IN  the  house  of  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
recent  weeks  have  witnessed  a  flurry  of  spec- 
ulation about  Yasser  Arafat's  intentk>ns 
toward  Israel  and  the  Middle  East  process. 
Even  since  King  Hussein  of  Jordan  relin- 
quished his  claim  to  the  West  Bank  and  Gaza, 
interested  observers  have  wondered  wtiether 
Mr.  Arafat  would  finally  act  responsibly  by  rec- 
ognizing Israel  and  renouncing  terrorism. 

Sadly,  but  not  surprisingly,  the  PLO  chief- 
tan's  recent  speech  in  Strasbourg  merely  re- 
peated what  tfie  New  York  Times,  in  a  Sep- 
tember 19  editorial,  called  the  "Old  Tired  For- 
mulations." "As  with  Bodot  in  Beckett's  Play." 
the  Times  writes,  "The  'New'  Arafat  seems 
perpetually  around  the  comer." 

The  Strastx)urg  speech  simply  underscored 
Mr.  Arafat's  rather  remarkable  ability  for  eva- 
sion and  obfuscation  on  the  important  issue  of 
peace.  His  suggestion,  for  example,  that  we 
should  base  a  peace  plan  on  U.N.  Resolution 
181— the  original  UN  partition  plan  whic^h  tfie 
Palestinians  rejected  in  1 947 — is  as  unrealistic 
as  it  is  absurd. 

As  the  Times  notes,  "No  Israeli  Govern- 
ment could  take  the  bold  step  of  nrK>ving  to 
talks  with  a  Palestinian  Organization  unless 
ttie  PLO  transforms  itself  and  its  rejectionist 
charter."  Yet  Mr.  Arafat  has  sfiown  no  inclina- 
tion that  he  is  prepared  to  take  this  essential 
step. 

Should  he  actually  speak  to  the  United  Na- 
tions sometime  in  ttie  next  several  weeks  or 
months,  Mr.  Arafat  must,  as  the  Times  so  cor- 
rectly points  out,  "Put  asi(je  his  "freedom  fight- 
er's pistol  forever  and  say — unamtiiguously — 
that  the  PLO  finally  accepts  the  permanence 
and  legitimacy  of  the  Jewish  state  *  *  *  ttiat 
is  the  sine  qua  non  for  creating  tfie  political 
conditions  for  Israel  to  deal  with  the  Palestin- 
ians." 

Mr.  Speaker,  I  ask  unanimous  consent  to  irv 
elude  the  full  New  York  Times  editorial  in  tfie 
Record,  and  strongly  commend  it  to  the  at- 
tention on  my  colleagues. 

Waiting,  Forever,  for  Mr.  Arapat 

Is  it  possible  that  Yasir  Arafat  will  finally 
acknowledge  Israel's  right  to  exist,  and  that 
his  Palestine  Litieration  Organization  will 
renounce  terrorism?  For  months,  nrniors 
have  swirled  and  hopes  expanded.  But  at 
Strasbourg  last  week.  Mr.  Arafat  only  re- 
peated the  old.  tired  formulations.  As  with 
Godot  in  Beckett's  play,  the  "new"  Arafat 
seems  perpetually  around  the  comer. 

If  the  P.L.O.  truly  wants  to  redefine  itself 
and  make  the  Palestinisin  issue  a  part  of  the 
elections  in  Israel  and  the  U.S.,  now  is  the 
time.  The  uprising  in  the  occupied  territo- 
ries has  stirred  sympathy  for  the  Palestini- 
an cause.  King  Hussein  has  disavowed  Jor- 
dan's claims  to  the  West  Bank  and  asks  his 
former  subjects  to  look  to  the  P.L.O. 

At  Strasbourg.  Mr.  Arafat  failed  to  echo 
his  aide,  Bassam  Abu  Sharif,  in  calling  for  a 
live-and-let-live  settlement  between  Israel 
and  a  Palestinian  state  on  the  West  Bank. 
The  P.L.O.'s  four  largest  factions  are  said  to 
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lean  to  this  solution,  which  means  abandon- 
ing claims  to  lands  within  Israel's  intema- 
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lems  and  with  young  people  with  school  or 
family  problems. 


October  4,  1988 

Mr.  Speaker,  this  unshakable  faith  in  our 
system  of  government,  in  tfie  rights  and  free- 


October  4,  1988 

Thank  you  for  all  the  years  of  dedicated 
service  you  have  given  this  land.  God  bless! 
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ports  had  been  worth  US$7  million  while 
last  year  they  had  totalled  $7.8  million. 
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lean  to  this  solution,  which  means  abandon- 
ing claims  to  lands  within  Israel's  interna- 
tionally recognized  pre- 1967  borders.  All 
concessions  are  furiously  rejected  by  radicsil 
P.L.O.  factions  backed  by  Syria.  IrM  and 
Libya.  Those  far  from  strife  on  thiJWest 
Bank  are  the  loudest  in  demanding  unceas- 
ing sacrifice  from  others. 

Obviously  rejecting  fantasy  and  choosing 
realism  will  splilt  the  P.L.O.  That  fear  has 
been  Mr.  Arafat's  Justification  for  fudging. 
But  if  he  persists,  why  tell  visitors  that  a  40- 
year  conflict  is  in  its  "last  quarter-hour"? 
No  Israeli  government  could  take  the  bold 
step  of  moving  to  talks  with  a  Palestinian 
organization  unless  the  P.L.O.  transforms 
itself  and  its  rejectionist  charter. 

This  demand  deeply  disturbs  Palestinians 
like  the  poet  Mahmoud  Darwish:  "Why  are 
we  always  told  that  we  cannot  solve  our 
problem  without  solving  the  existentisU  anx- 
iety of  the  Israelis  and  their  supporters  who 
have  ignored  our  very  existence  for  decades 
in  our  own  homeland?"  What  Mr.  Darwish 
ignores  is  the  yearning  of  many  Israelis  for 
a  decent  settlement  based  on  recognition  of 
Palestinian  political  rights.  But  so  long  as 
the  P.L.O.  is  formally  committed  to  Israel's 
destruction,  it  plays  squarely  to  those  who 
resist  negotiations. 

"Existential  anxiety"  haunts  both  sides.  It 
is  not  enough  for  Mr.  Arafat  to  say  "Happy 
New  Year"  in  Hebrew.  When  he  speaks  to 
the  U.N.  sometime  this  fall,  he  will  have  to 
put  aside  his  "freedom  fighter's"  pistol  for- 
ever and  say— unambiguously— that  the 
P.L.O.  finally  accepts  the  permanence  and 
legitimacy  of  the  Jewish  state  of  Israel. 
That  is  the  sine  qua  non  for  creating  the  po- 
litical conditions  for  Israel  to  deal  with  the 
Palestinians. 


TRffiUTE  TO  ASIAN  AMERICANS 
FOR  COMMUNITY  INVOLVEMENT 


HON.  DON  EDWARDS 

OP  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
on  Saturday,  November  19,  the  citizens  of 
San  Jose,  CA,  will  be  gathering  to  celebrate 
the  15th  anniversary,  and  the  Third  Annual 
Award  Dinner,  of  Asian  Americans  for  Com- 
munity Invotvement. 

Fifteen  years  ago  a  small  group  of  corv 
cerr>ed  Asian-An>erican  citizens  worked  to- 
gether to  establish  Asian  Americans  for  Com- 
munity Involvement.  Since  that  beginning, 
AACI  has  grown  in  purpose  and  commitment. 
It  has  worked  to  open  employment  for  Asian- 
Americans,  to  eliminate  racial  stereotypes,  to 
promote  the  history,  culture  and  corKerns  of 
Asian-Americans,  to  define  the  specific  social 
needs  of  Asians  and  to  train  Asian-American 
social  workers  and  professionals  to  meet 
these  needs. 

AACI  has  been  eminently  successful  in 
meetir>g  the  goals  that  were  established  15 
years  ago.  It  has  established  and  operates  a 
successful  lr>dochir>ese  Refugee  Assistance 
Program  and  has  erKouraged  and  educated 
Asian-American  citizens  to  t)ecome  involved  in 
k>cal  tx>ards,  committees  arnj  groups.  AACI 
has  established  senior  citizen  groups  and 
English  language  and  citizenship  classes.  The 
staff  works  with  spousal  and  child  abuse  prob- 
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lems  and  with  young  people  with  school  or 
family  problems. 

We  are  most  fortunate  to  have  this  excep- 
tional service-oriented  agerfcy  in  tlie  Santa 
Clara  Valley.  It  has  done  an  admirable  job  and 
deserves  the  recognition  and  ttianks  of  the 
Congress  of  the  United  States. 


PERSONAL  EXPLANATION 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  during  rolicall 
vote  No.  365  on  Thursday,  Septemk>er  29, 
1988.  Had  I  been  present  on  the  House  floor, 
I  would  have  voted  "Yea"  on  the  confererrce 
report  on  H.R.  4587,  the  legislative  branch  ap- 
propriations. 


LEARNING  FROM  THE  EVACU- 
ATION AND  INTERNMENT  OF 
AMERICANS  OF  JAPANESE  AN- 
CESTRY 


HON.  NORMAN  Y.  MINETA 

OP  CALIPORIIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  MINETA.  Mr.  Speaker,  as  you  know,  the 
President  has  signed  into  law  H.R.  442,  ttie 
Civil  Liberties  Act  of  1988.  This  lar>dmark  leg- 
islation apologizes  and  offers  redress  to  tens 
of  thousands  of  loyal  Americans  of  Japanese 
ancestry  *»ho  were  summarily  denied  their 
most  basic  civil  rights  by  their  own  Govern- 
ment during  the  SecorKJ  Worid  War. 

At  long  last,  sun/ivors  of  the  evacuatkin  and 
internment  and  of  the  so-called  voluntary  relo- 
catk}n  from  the  west  coast  have  been  freed  of 
the  unjust  stigma  of  shame  by  the  enactment 
of  this  national  apology  This  is  a  tinf>e  of  great 
pride  and  celebration  not  only  in  the  Japa- 
nese-American community  but  in  the  hearts 
and  minds  of  everyone  who  values  our  nrost 
precious  freedoms. 

Though  the  enactment  of  this  legislation  is 
a  healing  arxJ  proud  moment  for  Americans  of 
Japar>ese  ancestry,  the  purpose  of  this  legis- 
lation and  tt>e  fuel  of  our  motivation  during 
these  long  years  has  been  to  ensure  that 
such  a  tragic  abrogation  of  civil  rights  never 
occurs  again. 

During  this  legislative  effort,  I  have  come  to 
know  thousands  of  supporters  for  this  act  of 
redress.  I  did  not  meet  people  motivated  by 
greed,  or  by  hate,  or  even  by  bitterness,  as 
deserved  as  such  sentiments  would  have 
been. 

What  I  did  see  were  people  fueled  by  an 
unshakable  belief  in  the  greatest  freedoms 
any  government  ever  guaranteed  its  citizens. 

What  I  did  see  was  fear— fear  that  such  a 
tragedy  as  the  evacuation  and  internment 
might  again  be  visited  on  Innocent  citizens. 
What  I  did  see  was  hope — hope  that  our 
system  of  govemn^nt  could  work  to  acknowl- 
edge its  wror^gs,  so  that  this  tragedy  could 
never  recur. 


October  4,  1988 

Mr.  Speaker,  this  unshakable  faith  In  our 
system  of  government,  in  tfie  rights  and  free- 
doms which  must  be  a  part  of  all  govemnwrv 
tal  actions,  has  been  reaffinned  tfvough  ttie 
actions  of  this  Congress  and  the  President. 

The  key  to  preventing  anottier  such  abroga- 
tion of  civil  rights  is  to  remember  the  errors  of 
the  past,  so  that  we  learn  from  our  mistakes — 
and  remain  vigilant.  That  is  wtry  H.R.  442  spe- 
cifKally  included  funds  for  educatk>nal  efforts 
to  keep  tfie  experier>ce  of  the  evacuatk}n  arKJ 
internment  in  the  minds  of  all  Americans. 

I  know  these  educational  funds  will  t>enefit 
all  Americans,  because  I  have  been  moved 
and  cheered  by  the  response  I  have  already 
received  during  tt>e  debate  on  this  legislatkxi. 
As  we  wrap  up  this  historic  100th  Cor>gress,  I 
want  the  record  to  reflect  the  progress  I  have 
seen. 

I  am  sadderied  to  report  that,  yes.  I  have  re- 
ceived some  "hate"  mail.  But  in  far  greater 
number  I  have  heard  from  people  all  across 
our  great  Natk>n — even  overseas — who  have 
been  touched  while  learning  of  our  story,  onA 
who  have  come  to  support  the  need  for  re- 
dress. 

A  high  school  student  In  Arkansas  won  an 
award  in  a  history  competition  telling  the  tale 
of  the  Arkansas  camps  at  Jerome  and 
Rohwer.  Grade  school  students  in  a  religious 
class  in  Houston  and  college  students  in 
Georgia  and  high  school  students  in  West 
GerrTfany  were  all  moved  by  learning  of  the 
evacuation  and  internment. 

As  painful  as  it  has  been  for  many  Ameri- 
cans of  Japanese  ancestry  to  share  their  sto- 
ries, I  am  heartened  by  the  evidence  that  re- 
visiting this  past  tragedy  has  been  worthwhile. 
It  is  exhilarating  to  know  VmX  people  can  arid 
do  learn  from  long-ago  mistakes. 

Mr.  Speaker,  I  wish  to  share  with  my  cot- 
leagues  one  of  the  many  wonderful  letters  I 
have  received.  It  is  an  example  of  the  lessons 
I  hope  we  all  learn  from  the  sad  tragedy  of 
the  evacuation  and  internment. 

The  letter  follows: 

Dear  Norm:  I  just  watched  the  interveiw 
at>out  reparations  on  channel  11.  with  Doug 
Moore.  Hurrah,  hurrah!  it  has  taken  so 
long,  but  it's  finally  here!  It's  not  much,  but 
it's  an  apology,  and  that's  something. 

I  remember  when  as  a  little  girl,  my 
father  and  mother  would  drive  by  the  bean 
field  near  the  coast  of  San  Diego  County. 
Pearl  Harbor  had  occurred,  and  the  Japa- 
nese people  were  being  interned  as  "en- 
emies." Dad  would  point  to  the  fertile  soil 
and  thriving  truck  farms  and  exclaim. 
"That's  why  they  are  being  interned!  They 
want  their  land!  It's  just  an  excuse." 

He  maintained  it  was  greed  and  racism; 
the  German  people  weren't  interned  (which 
would  have  t>een  wrong,  too.  of  course). 

My  mother  told  us  to  read  our  history  to 
find  reasons  for  things.  People  just  don't 
tx)mb  places  like  Pearl  Harlrar  without  some 
perceived  reason.  We  were  told  to  "look 
t>eyond  the  hysteria  and  think  for  your- 
selves!" 

I  am  pleased  with  this  apology,  this  rare 
act  of  maturity  on  the  part  of  the  United 
States.  Both  my  parents  are  dead  but  they 
would  t>e  so  pleased,  also! 

You  are  so  right— to  keep  a  nation  free 
and  just  we  must  be  informed  and  ever  vigi- 
lant. 


October  4.  1988 

Thank  you  for  all  the  years  of  dedicated 
service  you  have  given  this  land.  God  bless! 
Most  sincerely.  Eve  Clapham. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  thanking  Eve  and  every  other  American 
who  has  t}een  moved  and  enrK>bied  by  tfie 
actions  of  this  txxfy.  Thank  you.  Eve.  May  our 
Nation  always  be  wise  enough  to  questkm. 
and  to  "k>ok  beyond  hysteria" 
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PERSONAL  EARNINGS  AND  BEN- 
EFIT STATEMENTS  STUDY  AU- 
THORIZATION ACT  OF  1988 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4,  1988 

Mr.  CRANE.  Mr.  Chairman.  Mr.  Daub.  Mr. 
Frenzeu  and  I  recently  introduced,  H.R. 
5335.  ttie  Personal  Earnings  and  Benefit 
Statements  Study  Autfxxization  Act  of  1988. 
This  act  would  facilitate  a  pitot  study  that 
Commissioner  Dorcus  Hardy  of  ttie  Social  Se- 
curity Administratk>n  [SSA]  wishes  to  initiate. 
The  tMll  would  permit  SSA  to  obtain  a  wor1<er's 
current  address  from  ttie  Internal  Revenue 
Servk:e  [IRS]  for  the  sole  purpose  of  sending 
an  unsolk:ited  personal  earnings  and  tienefit 
statement  to  that  worker. 

I  believe  ttiat  this  pilot  program  is  a  ksgical 
outgrowth  of  the  recent  hearing  of  ttie  Over- 
sight and  Social  Security  Subcommittees  of 
the  Ways  and  Means  Committee  on  the  sub- 
ject of  unposted  earnings.  Workers  must  t>e 
encouraged  to  help  Social  Security  maintain 
accurate  earnings  records.  No  matter  how 
well  SSA  and  IRS  work  together  to  maintain 
these  records,  some  slippage  in  reportng 
seems  inevitable.  Workers  shoukf  t>e  encour- 
aged to  take  more  initiative  to  ensure  that 
those  earnings  are  posted.  Periodk:  wage 
statements  would.  I  am  convinced,  invite  that 
scrutiny. 

On  tfie  face  of  it.  the  kiea  of  provkjing  peri- 
odk: statements  of  earnings.  ak>ng  with  data 
on  insured  status  and  potential  benefits,  is 
highly  attractive.  However,  I  think  K  would  be 
wise  for  Congress  to  assess  tfie  feasit>iljty  of 
the  project  t>efore  such  an  undertaking  is 
done  natk>nwide.  That  will  give  us  a  chance  to 
see  how  tfie  program  is  received  by  tfiose  af- 
fected and  will  gve  us  time  to  assess  tfie  po- 
tential cost  of  provkJing  such  data. 

H.R.  5335  would  require  a  report  to  the 
Congress  with  recommendatk>ns  for  imple- 
mentation of  a  permanent  program  to  provkle 
such  statements. 

I  realize  that  time  Is  running  out  in  this  legis- 
lative sesskxi.  so,  if  necessary.  I  will  reintro- 
duce my  bill  in  the  101st  Congress  and  urge 
my  colleagues,  especially  ttiose  on  ttie  Ways 
arid  Means  Committee  to  join  me  in  enacting 
its  provisions. 


HON.  ANTHONY  C.  BEILENSON 

OP  calipormia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  BEILENSON.  Mr.  Speaker,  last  week 
Congress  gave  final  approval  to  ttie  African 
Elephant  Conservatkin  Act,  legislation  whk:h 
will  help  stem  the  decline  of  the  Imperiled  Afri- 
can elephant  by  restricting  im|x>rts  of  ivory 
into  tfte  United  States.  As  you  krxjw,  one  goal 
of  tfie  act  is  to  spur  similar  actk>n  in  other 
ivory-consuming  countries  by  prohibiting  ivory 
imports  from  tfiose  that  do  not  take  such 
actk>n.  We  are  well  aware  tfiat  witfiout  the  co- 
operation of  ttiese  countries,  especially  Japan 
and  Hong  Kong,  whk:h  import  the  vast  majori- 
ty of  ivory  exported  from  Africa,  tfie  elepfiant 
will  continue  to  be  threatened. 

I  am  quite  pleased,  tfierefore.  to  enter  into 
the  RECORD  a  press  release  from  tfie  Hong 
Kong  Economk:  and  Trade  office,  wfiich 
sfiows  that  our  actkKis  in  tfie  United  States 
have  already  given  rise  to  a  new  polk^y  in  ttiat 
country  whch  will  ck>se  a  kx)pfiote  that  was 
allowing  shipments  of  illegal  Ivory  to  enter  tfie 
country.  We  are  encouraged  by  this  first  step, 
arKJ  will  be  watching  with  great  Interest  to  see 
if  the  new  regulatkjn  effectively  stops  tfie  im- 
portatk>n  of  illegal  ivory  into  Hong  Kong. 
Hong  Kong  Plugs  Illegal  Ivory  Loophole 

Hong  Kong,  one  of  the  world's  major  cen- 
ters of  ivory  carving,  has  brought  in  new 
legislation  to  plug  a  loophole  that  was  al- 
lowing the  import  of  Illegal  ivory  into  the 
territory. 

The  move,  welcomed  by  the  World  Wild- 
life P*unds.  is  an  effort  to  prevent  the  ex- 
tinction of  the  African  elephant.  It  is  also 
aimed  at  preventing  a  wholesale  United 
States  tian  on  ivory  imports  from  Kong 
Kong. 

The  territory  has  also  banned  all  trade  in 
rhinoceros  horn  and  rhinoceros  products 
and  has  added  several  new  endangered  ani- 
mals to  the  list  of  prohibited  imports. 

The  new  laws,  to  take  effect  on  August  5. 
will  for  the  first  time  introduce  controls  on 
the  import  of  worked  ivory  into  the  terri- 
tory. Announcing  the  move,  Assistant  Direc- 
tor of  the  Agriculture  and  Fisheries,  Prank 
Lau,  said  that  while  existing  laws  controlled 
the  import  and  export  of  raw  ivory  they  al- 
lowed the  import  of  worked  ivory. 

He  added:  "There  have  been  Indications 
since  1987  that  unscrupulous  ivory  traders 
in  the  Middle  East  are  exploiting  this  loop- 
hole by  importing  into  Hong  Kong  worked 
or  semi-worked  ivory  items  of  dubious  origin 
and  disguising  them  as  locally-carved  ivory 
for  re-export." 

Lau  continued:  "This  laundering  lias 
caused  concern  both  locally  and  internation- 
ally. The  United  States  government  de- 
clared that  it  would  Imui  the  import  of  all 
ivory  in  whatever  form  from  countries  im- 
porting such  items. 

"The  new  control  will  meet  Hong  Kong's 
international  obligations  and  save  the  local 
ivory  trade  from  a  total  t>an  on  exports  to 
the  United  States.  Hong  Kong's  largest 
export  market,  which  would  lead  to  consid- 
erable job  losses." 

He  pointed  out  that  there  had  been  in- 
creases in  worked  ivory  imports  into  Hong 
Kong  over  the  past  two  years.  In  1986  im- 
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ports  had  been  worth  US$7  million  while 
last  year  they  had  totalled  $7.8  million. 

On  the  basis  of  current  import  levels  the 
tougher  controls  will  mean  tliat  government 
inspectors  will  have  to  examine  atwut  1.200 
worked  ivory  shipments  each  year. 

Possession  of  illegal  ivory  could  mean  Jail 
sentences  of  up  to  six  months  under  the 
new  legislation. 

Welcoming  the  government  move,  the 
World  Wildlife  Fund's  conservation  officer 
in  Hong  Kong.  David  Melville,  said:  "This  is 
a  very  Important  step  toward  the  conserva- 
tion status  of  the  African  elephant.  Hong 
Kong  is  one  of  the  world's  major  centers  of 
ivory  carving  and  has  been  responsible  for 
driving  the  demand  which  had  led  to  the  ex- 
tensive poaching  of  elephants  in  Africa. 

"Strict  enforcement  action  by  the  Hong 
Kong  government  should  now  ensure  that 
only  legally  obtained  ivory  enters  Hong 
Kong." 

The  government  has  also  l>anned  the  in- 
ternal sale  of  rhinoceros  horn  and  fiides 
from  July  31. 

Lau  said  the  import  of  rhino  products  was 
banned  in  1979  and  traders  were  warned  to 
dispose  of  their  existing  stocks  as  soon  as 
possible. 

The  l>an  on  trade  in  rhino  products  will  be 
further  strengthened  later  this  year  by  pro- 
hibiting the  import  or  sale  of  all  medicinal 
products  claiming  to  contain  rhino  ingredi- 
ents. 

In  Chinese  medicine  rtiino  horn  is  tte- 
lieved  to  reduce  fever. 


SALUTE  TO  THE  LODI  ELECTRIC 
UTILITY 


HON.  NORMAN  D.  SHUMWAY 

opcaliporhia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  SHUMWAV.  Mr.  Speaker,  the  city  of 
Lodi  in  rtty  congressional  district  is  urging  the 
recognitkxi  of  Public  Power  Week,  October  9- 
15  of  this  year.  In  Lodi.  tfie  tocal,  pubUdy 
owned  electric  utility  is  1  of  22  public  power 
systems  in  the  State  of  California,  and  is  part 
of  a  nationwkje  family  of  2.200  communities 
across  tfie  country  which  operate  utiities  as 
part  of  kx^al  government 

Publk:  power  in  Lodi  is  tfie  people's  choice, 
and  has  been  since  1910.  The  success  of  tfie 
project  is  indicative  of  ttie  benefit  of  having 
k>cal  control  over  an  essential  put>lk:  senrice. 
In  publk:  power  communities,  tfie  owners  of 
the  utility  and  the  consumers  of  the  electrtcity 
are  tfie  same  people.  Tfiat's  consumer  protec- 
tion at  its  best! 

I  ask  tfiat  my  colleagues  join  with  me  in  sa- 
luting tfie  Lodi  Electric  Utility,  and  In  recogniz- 
ing Publk:  Power  Week.  As  tfie  project's  direc- 
tor puts  it.  "put>lk:  power  is  real  people 
power!" 
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KOMO  TV  4  RECEIVES  WHITE 
HOUSE  AWARD  "FOR  KIDS- 
SAKE" 


EXTENSIONS  OF  REMARKS 

PERSONAL  EXPLANATION 


HON.  AL  SWffT 

OP  WASHIIfCTOH 
nt  THX  HOUSE  OP  RIFRXSENTATIVES 

Tuesday,  October  4.  1988 

Mr.  SWIFT.  Mr.  Speaker,  as  a  member  of 
the  Telecommunications  Subcommittee  and 
as  a  former  broadcaster,  I  am  proud  to  an- 
nounce that  KOMO  Television  in  my  home 
State  has  been  honored  as  a  1988  Presiden- 
tial Award  recipient  for  Its  "For  Kids'  Sake" 
campaign.  This  award  is  given  in  recognition 
of  outstanding  voluntary  community  service. 

Fisher  Broadcasting,  Inc.,  Chief  Executive 
Officer  John  Behnke  and  Bart>ara  Groce, 
project  director  of  the  "For  Kkls'  Sake"  cam- 
paign, recently  accepted  the  award  from 
President  Reagan. 

The  President's  Citation  Program  for  Private 
Sector  Initiatives  was  established  in  1984  to 
recognize  and  encourage  outstanding  commu- 
nity outreach  efforts  sponsored  by  businesses, 
trade  associations,  and  professional  societies. 

This  special  award  singles  out  KOMO's  on- 
going commitment  to  address  tt>e  issues  and 
joys  of  childhood  throughout  all  station  activi- 
ties. Tt>e  "For  Kkls'  Sake"  campaign  has 
been  the  Impetus  for  KOMO's  locally  pro- 
duced documentaries  such  as  "Dying  To  Look 
Good"  on  teen  pressure,  and  "Please  Stop" 
on  drug  abuse.  Tfiese  programs  have  focused 
on  critical  decisions  facing  the  Northwest's 
young  people  and  their  families.  In  just  one 
year,  KOMO  aired  eight  "For  Kkls'  Sake" 
prime  time  specials.  With  each,  ttiey  have  of- 
fered resource  literature,  telephone  hot  lines 
and/or  vkleotapes. 

KOMO  has  continued  to  broadcast  a 
number  of  reports  on  children  and  the  family, 
from  street  gangs  to  teen  prostitution,  to  child- 
care  arxj  fiome  safety  issues. 

In  additkjn  to  the  programs  and  reports, 
KOMO's  "For  Kkls'  Sake "  campaign  has  also 
irKtuded  numerous  community  outreach 
projects  such  as  KOMO  KIDSFAIR,  ttie  annual 
chiklren's  hosptial  teletfion,  and  ttie  award- 
winning  "Drop  Everything  and  Read"  program. 
KOMO  televises  high  school  football  and  bas- 
ketball cfiampionship  ganf>es.  KOMO  on-aIr 
personalities  show  their  full  support  with  over 
150  appearances  each  year  at  schools,  librar- 
ies and  community  events  just  "For  KkJs' 
Sake." 

The  Presidential  awards  committee  received 
1,100  applk^ations  for  this  year's  competition. 
In  addition  to  the  top  30  awards,  70  additional 
dtatksns  were  given  to  companies  and  organi- 
zatkxis  natx>rrwkJe.  These  top  100  finalists  re- 
ceived C-Flag  award  recognitksn  earlier  In  tfie 
summer. 

This  is  the  second  White  House  honor  tfiat 
KOMO  TV  has  received  In  tfie  past  year.  Last 
fall,  the  station  was  honored  with  the  Presi- 
dent's Child  Safety  Partnership  Award  for  an- 
other KOMO  youth-oriented  project,  'Valuable 
Person  On  Board." 

Mr.  Speaker,  I  am  pleased  to  salute  KOMO 
for  a  job  well  done. 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  was 
absent  for  two  votes  Friday,  September  30, 
1988.  Had  I  been  present,  I  would  have  voted 
as  follows: 

Rollcall  No.  374:  "Yea." 

Rollcall  No.  375:  "l^y." 


HONORING  THE  OUTSTANDING 
WORK  OF  JOHN  PASQUANTINO 
TO  NEVADA  AND  THE  NATION 


HON.  JAMES  H.  BILBRAY 

OP  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4.  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today 
tiefore  my  colleagues  to  pay  tribute  to  tfie  out- 
standing work  of  John  Pasquantino,  a  gifted 
and  exceptional  man  dedk:ated  to  publk:  serv- 
ice, on  behalf  of  Nevada  and  the  Natron.  John 
has  recently  left  my  Washington,  DC,  staff, 
wtiere  he  served  as  assistant  legislative  direc- 
tor, to  pursue  a  career  with  tfte  U.S.  Forest 
Service.  The  loss  of  his  counsel  and  of  his  in- 
sight to  the  legislative  process  will  t>e  keenly 
felt  here  on  Capitol  Hill. 

John  moved  to  Nevada  In  1974  with  his  par- 
ents, John  and  Mary,  and  his  sister  Annette, 
upon  his  fatt>er's  retirement  from  the  U.S.  Air 
Force  and  attended  high  school  at  my  alma 
mater.  Las  Vegas  High  Scfwol.  From  all  ac- 
counts, he  was  a  gifted  student,  a  trait  which 
is  still  characteristic  and  Is  now  benefiting  the 
Nation. 

I  first  met  John  while  he  was  an  undergrad- 
uate student  at  the  University  of  Nevada,  Las 
Vegas,  where  he  served  as  student  senate 
preskient  pro  tempore  and  later  as  president 
of  tfie  Sigma  Chi  Fraternity.  I  was  Impressed 
at  that  time  with  John's  leadership  skills  and 
commitment  to  publk:  servk:e  and  to  his  com- 
munity. Evklently,  my  favorable  view  was 
shared  by  the  senior  Senator  from  Nevada, 
who  hired  John  to  his  Washington,  DC,  staff 
upon  John's  graduatkjn. 

When  I  deckled  to  seek  election  to  the  Con- 
gress, I  recognized  the  staff  around  me  would 
be  critrcal.  Knowing  firsthand  of  his  impressive 
skills,  I  asked  John  to  serve  as  treasurer  of 
the  campaign  committee,  a  diffk:ult  job  to 
which  he  performed  admirably  under  the  most 
arduous  of  circumstances.  In  addition  John 
served  as  tfie  director  of  polk:y,  a  challenging 
position  requiring  great  skill  in  both  research 
and  working  with  people  of  divergent  inter- 
ests, which,  as  with  his  other  endeavors,  he 
handled  with  deftness  and  aplomb.  His  work 
was  a  cornerstone  to  our  success. 

John's  efforts  to  better  Nevada  and  tfie 
Natk>n  took  root  and  flourished  during  his 
service  here  on  Capitol  Hill.  My  colleagues  all 
know  the  critically  Important  work  staff  attends 
to  within  the  legislative  process,  and  few  if 
any  staff  memliers  could  equal  John's  skill 
and  level  of  achievement. 
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Whettier  it  was  tracking  issues  as  divergent 
as  natural  resources  and  Intelligence,  veter- 
an's affairs,  and  the  judiaary,  or  the  budget 
process  and  atomic  weapons  testing.  I  could 
rely  upon  John  to  provkie  accurate,  concise 
informatkjn  and  to  represent  the  Interest  of 
Nevada  in  any  one  of  tfie 'many  forums  asso- 
dated  with  Federal  legislation.  His  ability  to 
work  with  tfie  putilk:,  tfie  media  and  otfier  staff 
members  served  to  greatly  t)enefit  tfiose  wfio 
call  Nevada  home.  His  publk:  servk:e.  too,  has 
benefited  all  America  and  those  fortunate 
enough  to  call  her  home. 

For  all  his  skills  and  akiilities,  however,  it  is 
perfiaps  John's  work  on  America's  public 
lands  that  best  Indicate  his  measure  and  com- 
mitment to  public  service.  He  has  a  deep  and 
atiiding  respect  for  our  environment,  a  set  of 
beliefs  which  stood  him  In  good  stead  wfien 
dealing  with  the  complex  legislation  Involving 
the  stewardship  of  the  public  lands  in  Nevada 
and  elsewhere  in  our  country.  He  served  as 
principal  staff  member  on  tfie  Nevada  Wilder- 
ness Act  and  the  Nevada  Forest  Service  En- 
hancement Act,  using  his  lucid  and  cogent 
reasoning  In  tough  negotiating  sessions  to 
help  forge  legislation  which,  as  passed  by  this 
Chamber,  provides  for  the  addition  of  upward 
of  1  million  acres  of  land  to  the  professional 
management  of  the  U.S.  Forest  Service  in 
Nevada  on  the  Toiyatie  National  Forest.  That 
additk>n,  the  first  of  its  kind  in  over  25  years. 
Is  an  indk:ation  of  the  type  of  skill  he  will  tiring 
to  the  land  management  professranals  In  the 
Forest  Servk:e. 

Mr.  Speaker,  though  I  will  no  longer  have 
tfie  tienefit  of  John's  servk:e  upon  my  staff,  I 
do  know  the  Nation  will  gain  greatly  from  his 
work.  I  would,  however,  somewhat  selfishly 
suggest  to  tfie  Forest  Service  professionals 
that  John  serve  as  soon  as  practicable  in 
Nevada  so  that  I  may  be  close  to  his  counsel, 
for  his  knowledge  of  Nevada  and  her  public 
lands  is  Indeed  wealthly. 

Mr.  Speaker,  I  have  heard  it  sakj  the  best 
measure  of  a  man  is  not  found  in  the  foot- 
steps of  his  path,  but  by  the  trail  he  forges.  By 
that  standard,  Mr.  Speaker,  John  Pasquantino 
has  made  our  country  better  by  his  efforts. 


FRED  M.  THOMAS 


HON.  ELTON  GALLEGLY 

OP  OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  GALLEGLY.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  fionor  one  of  my  constitu- 
ents, who  is  being  recognized  for  his  civk: 
achievements  in  the  San  Fernando  Valley 
during  the  past  23  years. 

On  November  4,  Fred  M.  Thomas  will  re- 
ceive the  30th  annual  Fernando  Award, 
awarded  each  year  for  contributions  to  the 
valley. 

Fred  richly  deserves  the  honor.  A  former 
preskient  of  the  Chatsworth  Chamber  of  Com- 
merce, he  Is  deeply  involved  In  the  business 
and  civic  affairs  of  the  valley.  Among  the 
groups  he  has  given  selflessly  to  are  tfie  Cub 
Scouts,  boy  Scouts,  Giri  Scouts,  Little  League, 
tfie  United  Way,  tfie  March  of  Dimes,  the  Los 
Angeles  Polk:e  Department,  tfie  Valley  Indus- 
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try  and  Commerce  Assodatkxi,  and  tfie  Fer- 
nando Award  itself. 

A  valley  resklent  since  1957,  Fred  is  tfie 
marketing  manager  for  Anecfiok; — EMI  Sys- 
tems Group,  a  section  of  tfie  Rantec  Division 
of  Emerson  Electric  Co. 

When  notified  that  he  had  won  the  award, 
Fred  told  the  Los  Angeles  Daily  News  that  he 
was  "absolutely  thrilled."  He  went  on  to  say: 

It  means  everything  in  the  world  because 
I've  lieen  so  close  to  Fernando  for  so  many 
years  •  •  •  always  looked  up  to  past  recipi- 
ents as  being  the  absolute  cream  of  the  crop 
in  the  San  Fernando  Valley.  I  respect  them 
very  much. 

Mr.  Speaker,  those  who  know  Fred  M. 
Tfiomas  respect  him  and  have  long  tielieved 
tfiat  he  is  the  absolute  cream  of  tfie  crop.  This 
just  confirms  it.  I'm  sure  my  colleagues  join 
me  in  saluting  this  outstanding  indivklual. 


NATIONAL  HISPANIC  MONTH 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as  you 
probably  know,  September  15  through  Octo- 
bef  15  Is  National  Hispanic  Month,  whk:h  pro- 
vkles  an  opportunity  for  all  Americans  to  rec- 
ognize the  tremendous  contributksns  tfiat  His- 
pank:  Americans,  past  and  present,  have 
made  to  the  greatness  of  our  country. 

One  of  tfiose  present  day  contritiutors  must 
be  Ruth  Rodriguez-Scfiaffer.  this  year's  honor- 
ee  at  tfie  Santa  Bartiara  Hispank:  Achieve- 
ment Council  banquet  on  October  14.  At  that 
tianquet,  Mrs.  Rodriguez-Schaffer  will  be  sa- 
luted for  her  commitment  to  community  and 
exemplary  citizenship. 

Mrs.  Rodrigulz-Schaffer  was  txxn,  raised, 
and  educated  in  La  Paz,  Bolivia,  graduating 
with  a  masters  degree  in  accounting  from  the 
University  of  La  Paz.  Slie  applied  to  and  was 
accepted  by  Northwestern  University  for  post- 
graduate work,  where  sfie  studied  fundamen- 
tals of  English.  Her  parents  moved  from  Boliv- 
ia to  San  Francisco,  tiecoming  American  citi- 
zens, and  it  was  there  that  Ruth  met  her  hus- 
band, Howard  Schaffer.  Howard  was  soon 
transferred  to  Germany  as  commander  of  a 
military  band,  where  the  young  family  spent 
the  next  8  years.  While  In  Germany,  Ruth 
became  increasingly  active  in  youth  activi- 
ties— including  the  Boy  Scouts  and  Giri 
Scouts — and  served  as  the  first  Hispank:  Red 
Cross  chairperson.  The  Schaffers  were  trans- 
ferred to  Massachusetts,  where  Ruth  was 
honored  as  "Military  Wife  of  the  Year,"  and 
then  transferred  tiack  to  Germany  after  3 
years  stateside.  Howard  eventually  retired 
from  tfie  military  and  the  Schaffers  settled  in 
Santa  Barbara,  wfiere  Ruth  increasingly  in- 
volved herself  in  community-related  activities 
while  simultaneously  establishing  a  business. 

Ruth  served  as  associate  director,  control- 
ler, and  job  developer  for  the  Community  Free 
Employment  Service,  helping  the  handi- 
capped, disadvantaged,  and  displaced  in  tfie 
Latino  community  to  find  jobs  In  the  private 
sector.  She  was  selected  chairperson  of  the 
Commissksn  for  Women  and  has  tieen  associ- 
ated with  a  large  numtier  of  tmsiness,  profes- 
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skmal,  family,  and  women's  support  organiza- 
tkins. 

Mr.  Speaker.  Ruth  believes  tfiat  citizens 
stioukl  invest  at  least  10  percent  of  tfieir  time 
and  resources  in  their  community,  although 
she  has  given  at  least  10  times  that  amount 
to  tiers.  I  know  tfiat  I  speak  for  tfie  entire 
Santa  Bartiara  community  wtien  I  join  tfie  His- 
pank: Achievement  Council  in  honoring  Ruth 
Rodriguez-Schaffer  as  an  asset  to  the  com- 
munity, an  exemplary  role  model,  and  as  a 
loving  wife  and  motlier. 
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SANTA  FE  NEIGHBORHOOD 
COUNCIL  OBSERVES  40TH  AN- 
NIVERSARY 


TRIBUTE  TO  PAUL  L.  ROWLAND. 
JR. 


HON.  JOE  KOLTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Paul  L.  Rowland,  Jr.,  of  New 
Castle,  PA,  on  his  14  years  of  commendatile 
service  as  superintendent  of  Unk>n  Area 
Scfiool  Distrk:t  and  his  contributkm  to  tfie  dis- 
trict as  an  outstanding  citizen. 

Mr.  Rowland's  career  began  with  3  years  of 
senrice  to  his  country  In  the  Navy  aboard  the 
U.S.S.  Rixey  during  Worid  War  II.  After  his 
servk:e,  fie  attended  the  Pennsylvania  State 
University  for  2  years  and  later  transferred  to 
Waynestxjrg  College  wfiere  he  was  graduated 
with  a  degree  in  natural  science.  Folk>wing  his 
educatkm,  fie  was  a  manager/trainee  of  tfie 
former  J.C.  Penney  Co.  store  in  New  Castle 
and  later  the  East  Liverpool,  Ohio  store. 

Mr.  Rowland  began  sutistltute  teacfiing  at 
New  Castle  Area  High  School  and  was  hired 
at  George  Wastiington  Junkx  High  School  as 
a  science  and  niathematk:s  teacher.  After  2 
years,  he  tiecame  a  memtier  of  tfie  original 
staff  at  Neshannock  Township  High  Scfiool  t>y 
accepting  a  positk>n  teaching  mathematk:s 
and  biology.  Finally,  Mr.  Rowland's  administra- 
tive jobs  began  with  a  principalship  at  Dayton 
Joint  School  District  for  the  junk>r  and  senk>r 
high  school  in  1963.  In  1966,  he  contributed 
his  servk:e  as  assistant  principal  at  Fox 
Chapel  High  Scfiool  in  PittstHjrgh.  Finally  after 
6  months,  he  accepted  a  position  as  principal 
at  Unkin  Area  School  District  wfiere  he  even- 
tually became  superintendent. 

During  Mr.  Rowland's  journey,  he  fias  en- 
joyed a  ctose  relatk>nship  with  his  family.  He 
and  his  wife  Joan,  have  four  groMm  married 
children.  Sandra  Genkinger.  Paula  Nolan,  and 
Susan  Grieve  of  Wllllamsport  and  Paul  III  of 
Pittsburgh,  and  13  grandchildren. 

Mr.  Rowland,  through  his  various  job  experi- 
ences has  proudly  shared  his  Idea  that  people 
should  tie  fair  and  fionest  and  treat  coworkers 
with  equality.  Along  with  this  klea.  fie  shows 
pride  toward  his  country  and  encourages  that 
we  should  strive  for  a  peaceful  worid. 

For  all  you  have  done  for  us  in  tfie  fourth 
district,  Mr.  Rowland,  we  give  our  warmest 
gratitude  and  tiest  wisfies  for  a  happy  retire- 
ment. 


HON.  ALAN  WHEAT 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4.  1988 

Mr.  WHEAT.  Mr.  Speaker,  I  rise  today  to 
call  to  the  attentk>n  of  my  colleagues  tfie  up- 
coming 40th  anniversary  celetxatk>n  of  tfie 
Santa  Fe  Neighborhood  Council  in  Kansas 
City,  MO. 

On  May  30,  1986.  the  "Santa  Fe  Place  His- 
toric District"  was  enrolled  as  a  fiistoric  distrnt 
in  tfie  Natkxial  Register  of  Historic  Places, 
and  tfiat  fionor  was  well  deserved.  The  Santa 
Fe  community  is  an  area  rk:h  in  traditkxi,  and 
its  history  is  central  to  tfie  history  of  tfie  devel- 
opment of  modem  day  Kansas  City.  One  of 
tfie  first  planned  communities  in  Kansas  City, 
Santa  Fe  is  renowned  for  its  architecture, 
whk:h  can  be  seen  In  tfie  699  historic  proper- 
ties that  comprise  tfie  district 

But  Santa  Fes  historical  signifk:ance  is 
more  deeply  rooted  in  its  evolution  from  a 
segregated  to  an  Integrated  community.  Hous- 
ing in  tfie  Sante  Fe  area  was  effectively 
ckised  to  blacks  until  1948  due  to  a  restrictive 
covenant  entered  into  by  several  fiundred 
homeowners  In  tfie  community.  Wfien  restrK- 
tive  covenants  were  struck  down  as  unconsti- 
tutkinal  by  tfie  Supreme  Court  in  1948,  large 
numtiers  of  black  families  purcfiased  fiomes  in 
the  community.  Over  the  next  5  years.  Santa 
Fe  grew  four  times  faster  than  any  ottier  area 
of  the  city  due  to  the  influx  of  notable  black 
professkjnals,  publk:  offk:ials,  and  business- 
owners  into  the  community. 

These  people  all  took  an  active  interest  in 
the  preservatkin  of  neighborhood  homes  and 
buildings.  Bkx:k  clutis  were  formed  and  dedi- 
cated to  preserving  and  expanding  on  Santa 
Fe's  reputation  for  peaceful  neightxxfioods. 
tree-lined  txxjievards,  and  mank:ured  lawns 
that  are  so  pleasing  to  visitors  even  today. 
Tfie  Santa  Fe  Council  was  an  outgrowth  of 
these  block  clubs,  and  after  40  years,  tfie 
community  remains  committed  to  its  traditkxi 
of  gracious  family  living  that  earned  it  a  place 
on  tfie  National  Register  of  Histork;  Places. 

Mr.  Speaker,  I  know  of  wfiat  I  speak,  for  I 
am  a  proud  homeowner  in  tfie  Santa  Fe  com- 
munity. I  commend  tfie  Santa  Fe  Council  on 
tfie  occasHjn  of  its  40th  anniversary,  and  offer 
my  tiest  wishes  for  its  continued  growth  and 
success  in  tfie  future. 


TAIWAN'S  77TH  ANNIVERSARY 
NATIONAL  DAY,  OCTOBER  10, 
1988 


HON.  H.  MARTIN  LANCASTER 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  LANCASTER.  Mr.  Speaker,  fiaving  re- 
cently returned  from  visiting  tfie  Reputilk:  of 
China  on  Taiwan  with  several  of  my  col- 
leagues, I  wish  to  extend  my  congratulatkms 
to  Preskient  Lee-Teng-hui  and  the  people  of 
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tfiis  natkm  on  tfieir  celebratxin  of  NatKMial 
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I  hope  my  colleagues  in  the  Congress  will 
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But  musical  talent  is  not  tfie  only  thing  tftat 
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working  former  nursery-school  teacfier  was    alike  for  tier  quk:k  smile  and  for  tier  atiility  to     rently  enjoying  a  strong  era  of  employment  It 
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this  nation  on  their  celebration  of  National 
Day. 

Though  ttie  world  spotlight  focused  on 
Seoul  and  ttie  summer  Olympics,  Taiwan, 
dwrarfed  in  size  t>y  all  Asian  nations,  may  end 
up  ttie  real  winner  In  ttie  competition  for 
media  attention  by  virtue  of  its  manufacturing 
and  financial  prowess  and  ttie  dramatic  demo- 
cratic reforms  taking  place  there.  Indeed, 
Taiwan,  in  ttie  years  to  come  may  outdo  and 
outlast  all  of  ttie  Pacific  Rim  countries  as  its 
economy  reaps  ttie  t>enefits  of  positive  trade 
balances,  as  the  standard  of  living  for  her 
people  continues  to  improve,  and  as  a  more 
pluralistic  society  takes  shape.  Taiwan  in  the 
1990's  appears  fully  prepared  to  replace  Hong 
Kong  as  ttie  financial  center  for  Asia. 

How  did  Taiwan,  given  its  size  and  origins, 
assume  such  enormous  importance  in  a  world 
dominated  tiy  physical  and  population  giants? 
The  strength  of  her  leaders,  past  and  present, 
and  ttie  resourcefulness  and  energy  of  her 
people  are  good  reasons  for  this  progress. 

Ttie  Republic  of  China's  newly  appointed 
Representative  to  ttie  United  States,  Hon. 
Ding  Mou-shih,  tias  been  Foreign  Minister; 
Ambassador  to  Rwanda,  Zaire,  and  South 
Korea;  and  Representative  to  the  United  Na- 
tions General  Assembly.  He  has  spent  his 
entire  career  in  ttie  Foreign  Service  of  his 
country.  He  is  a  tong  time  friend  of  the  United 
States  and  I  wish  him  well  in  his  new  post. 

Ttie  list  of  leaders  could  go  on:  Lien  Chan, 
current  Foreign  Minister,  Dr.  Frederick  Chien, 
a  personal  friend  wtio  was  recently  appointed 
Chairman  of  ttie  Economic  Council  in  Taiwan, 
and  President  Lee-Teng-hui,  wtio  has  gained 
ttie  support  and  affection  of  his  people  in  an 
amazingly  short  time. 

Today,  ttie  Republic  of  China  on  Taiwan  is 
ttie  11th  largest  worid  trader,  and  is  expected 
to  become  No.  10  by  1992;  its  per  capita  GNP 
is  approximately  $6,000  United  States;  its 
annual  growth  rate  has  been  running  at  over  9 
percent  for  decades;  it  was  host  to  nearly  1 
million  tourists  in  1987;  it  has  foreign  ex- 
ctiange  reserves  totaling  $75  United  States 
billion,  second  only  to  West  Germany:  and  it 
tias  ttie  world's  second  largest  population 
density— Bangladesh  is  first— but  has  a  latxx 
shortage. 

Domestically,  Taiwan  has  ctianged  drasti- 
cally, especially  in  the  last  4  years.  Govern- 
ment power  is  being  decentralized:  Restric- 
tions on  rival  political  parties,  on  demonstra- 
tions, and  on  ttie  press  have  tieen  eliminated; 
ttiere  are  no  more  foreign  exchange  controls; 
mainland  China  visits  are  permitted;  civic  as- 
sociations are  forming;  educational  opportunity 
is  tieing  expanded;  and  top  professors  and  re- 
searctiers  are  tieing  lured  back  from  overseas: 

Ttie  prospects  for  trade  with  Taiwan  are 
superb.  Taiwan  is  a  significant  market  for 
United  States  goods  and  United  States  invest- 
ment, and  ttieir  trade  associations  are  actively 
seeking  trade  opportunities  and  investments 
from  American  business. 

Ttie  kjng  time  friendship  between  the  Re- 
public of  China  on  Taiwan  and  ttie  United 
States  continues  to  be  strengthened  by  a 
greatly  liberalized  political,  economic,  and 
social  system  under  ttie  stewardship  of  Presi- 
dent Lee. 
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I  hope  my  colleagues  in  the  Congress  will 
join  me  in  saluting  the  Republic  of  China  on 
Taiwan  on  ttieir  National  Day. 


CONGRATULATIONS  GENE  R. 
OVERHOLT:  1988-89  PRESIDENT 
OP  KIWANIS  INTERNATIONAL 


HON.  CARL  D.  PURSELL 

OP  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  PURSELL.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  citizen,  friend,  and 
neightxjr,  Mr.  Gene  R.  Overholt  of  Plymouth, 
Ml. 

On  October  1,  Gene  Overtiolt  assumed  the 
duties  of  president  of  Kiwanis  lnternatk>nal,  as 
duly  elected  by  ttie  delegates  to  ttie  73d 
annual  convention  in  Seattle  on  July  6,  1988. 

Gene  is  a  retired  executive  of  Michigan  Bell 
Telephone  Co.  Dedicated  putilic  servk;e  has 
always  t>een  one  of  Gene's  outstanding  quali- 
ties having  served  10  years  as  a  township  offi- 
cial, 17  years  on  ttie  executive  tx>ard  of  ttie 
Salvation  Army— 2  years  as  its  chairman. 
Gene  also  chaired  the  Plymouth  Advisory 
Board  for  Education  of  Preschool  Handi- 
capped Children,  and  the  Plymouth  Communi- 
ty Recreational  Committee. 

Gene  is  a  past  distinguished  governor  of 
the  Kiwanis  Michigan  District,  and  was  first 
elected  to  the  international  board  in  1981  as  a 
trustee.  He  has  since  served  as  treasurer, 
vice  preskJent,  and  president-elect. 

Mr.  Speaker,  ttie  contributions  and  endeav- 
ors of  Gene  Overholt  have  t>een  invaluable  to 
ttie  Plymouth  community,  State  of  Michigan, 
and  our  Nation.  He  tias  worked  unselfishly  to 
improve  ttie  quality  of  life  for  so  many.  I  ask 
my  colleagues  in  the  House  of  Representa- 
tives to  thank  Gene  Overtiolt  for  his  great 
servk:e,  and  send  our  very  best  wishes  and 
congratulations  as  he  serves  the  Kiwanis 
Intematkinal  as  preskjent  for  1988-89. 


TRIBUTE  TO  GRETCHEN 
ELIZABETH  CARLSON 


HON.  GERRY  SIKORSKI 

OP  MINNESOTA 
Ht  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1988 

Mr.  SIKORSKI.  Mr.  Speaker,  it  is  a  great 
honor  to  pay  tritxite  to  our  new  Miss  America 
Gretchen  Elizabeth  Carison,  a  resident  of 
Anoka  in  Minnesota's  Sixth  Congressional 
District.  She  showed  ttie  Nation  that  true 
t>eauty  goes  beyond  appearance  and  em- 
t>odies  character,  talent,  intelligence,  and  tiard 
work. 

Gretchen  amazed  a  national  televisk>n  audi- 
ence at  the  pageant  with  her  violin  genius  and 
mastery  of  Pablo  Sarasate's  Zigeunerweisen. 

Her  musk:al  talent  was  recognized  early  and 
cultivated  through  hiours  upon  hours  of  sacri- 
fk:e  and  hard  work.  Each  summer  she  woukj 
travel  to  Colorado  to  participate  in  the  Aspen 
Music  Festival  wtiere  she  studied  classical 
vkjiin  under  Dorothy  DeLay  of  ttie  prestigious 
Julliard  School  of  Music  in  New  York. 
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But  musical  talent  is  not  the  only  thing  that 
defines  Gretchen.  She  graduated  from  Anoka 
Senior  High  School  at  the  top  of  tier  class, 
and  despite  tjeing  offered  scholarships  by  the 
Julliard  Sctiool  of  Music  and  other  music  con- 
servatories, she  chose  to  study  business  at 
Stanford  University  with  the  goal  tiecoming  a 
Harvard-trained  lawyer. 

Observers  of  ttie  pageant  witnessed  a  well- 
developed  sense  of  poise  and  self-confidence 
ttiat  will  serve  Gretchen  well  during  tier  up- 
coming hectic  year  as  Miss  America. 

Minnesota  has  a  wealth  of  ttright  and  talent- 
ed young  people  and  Gretchen  exemplifies 
this  generation  that  is  Minnesota's  pride  and 
our  Nation's  hope  for  the  future. 


TRIBUTE  TO  THE  HONORABLE 
SHIRLEY  CHISHOLM 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  HAWKINS.  Mr.  Speaker,  20  years  ago 
Shiriey  Chistiolm  ascended  ttie  steps  of  the 
Capitol  and  created  history  as  the  tirst  black 
women  ever  elected  to  Congress.  I  was  fortu- 
nate enough  to  serve  along  skje  Ms.  Chisholm 
in  the  House  Education  and  Labor  Committee. 
During  Ms.  Chisholm's  tenure  in  Congress, 
stie  consistently  fought  for  jobs,  tiousing,  edu- 
cation, child  care,  and  Medk:are  for  the  under- 
privileged in  our  society.  Ttie  fight  did  not 
cease  wtien  Ms.  Chisholm  left  office. 

As  chainwoman  of  the  Natkinal  Politk^al 
Congress  of  Black  Women,  her  altruism  ex- 
tends across  the  Nation.  Ms.  Chisliolm's  stel- 
lar presence  is  missed  in  the  Halls  of  Con- 
gress. Her  voice  from  Bedford-Stuyvesant  was 
pragmatic  and  compassionate.  As  most  of  us 
know,  Ms.  Chisholm  challenged  the  establish- 
ment in  Congress  to  modify  the  seniority 
system  and  continues  to  challenge  society  to 
help  the  less  fortunate. 

Stie  confounded  ttie  House  leadership  tiy 
refusing  to  accept  a  committee  post  on  ttie 
Agriculture  Committee.  Ms.  Chistiolm  dkj  not 
want  ttie  publk:  to  think  tier  district's  tiiggest 
concern  was  agriculture.  In  tier  now  famous 
statement,  she  said.  "Apparently  all  they  know 
here  in  Washington  about  Brooklyn  is  that  a 
tree  grew  ttiere  •  *  •■•  Ttie  leadership  relent- 
ed and  assigned  her  to  ttie  Veterans'  Affairs 
Committee.  Eventually,  she  was  given  a  post 
on  the  Education  and  Latxx  Committee, 
wtiere  tier  unk)ue  talents  could  be  fully  uti- 
lized. When  Ms.  Chistiolm  left  this  committee, 
she  served  on  ttie  powerful  Rules  Committee. 

Since  ttie  passage  of  20  years,  our  Nation 
tias  witnessed  many  of  the  reforms  Ms.  Chis- 
holm advocated.  However,  the  high  school 
dropout  rate  for  minorities  increases;  the  per- 
centage of  black  youth  living  in  poverty  has  in- 
creased; future  funding  for  minorities  in  higher 
education  is  threatened;  and  our  Nation  still 
does  not  have  an  adequate  child  care  system. 
This  is  evidence  ttiat  continued  progress  is 
needed.  Ms.  Chisholm  has  always  been  in  ttie 
forefront  advocating  change. 

In  light  of  ttie  fortticoming  Presklential  elec- 
tion, it  is  noteworthy  ttiat  Ms.  Chisholm  ac- 
complistied  many  firsts.  This  determined,  hard 


October  4,  1988 

working  former  nursery-school  teacher  was 
ttie  first  black  woman  to  actively  run  for  Presi- 
dent. She  enlightened  the  country  to  the  plight 
of  women  and  minorities,  as  she  eloquently 
defended  their  rights. 

It  is  with  great  pleasure  that  I  salute  Ms. 
Chisholm  on  the  20th  anniversary  of  her  mo- 
mentous electran  to  Congress. 


A  NEW  DAY  FOR  THE  UNITED 
NATIONS 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  on 
Decemtier  10,  1988,  United  Nations  Secretary 
General  Javier  Perez  de  Cuellar  will  accept 
ttie  Notiel  Peace  Prize  on  behalf  of  ttie  United 
Nations  Peacekeeping  Forces. 

Often  it  seems  that  ttie  Nobel  Peace  Prize 
is  awarded  to  individuals  or  organizations  with 
complex  plans  for  achieving  worid  peace.  This 
year,  however,  we  are  honoring  an  idea  that  is 
uniquely  simple,  the  kjea  of  international  co- 
operation. The  United  Nations  has  proven  that 
wtien  we  work  together  as  a  community  of  na- 
tions we  make  ttie  most  significant  progress 
toward  reducing  international  tensk>n  and 
achieving  world  peace.  There  is  truth  in  the 
adage  that  tells  us  ttiere  is  strength  in  num- 
bers. We  accomplish  far  more  wtien  working 
together  than  when  acting  alone. 

As  I  have  in  ttie  past,  I  will  continue  to  sup- 
port the  use  of  ttie  U.N.  Peacekeeping 
Forces.  The  U.N.  has  proven  to  be  a  valuable 
tool  in  the  quest  for  worid  peace.  The  success 
of  this  service  has  tieen  unmatched  by  any 
nation  acting  individually  to  t}ring  international 
chaos  under  control.  The  road  we,  as  a  world 
community,  have  traveled  toward  peace  has 
been  tong.  There  is  an  even  longer  road 
atiead.  But  we  are  moving  in  ttie  right  direc- 
tion as  evidenced  by  the  administration's  deci- 
sk>n  to  meet  its  financial  obligation  to  the 
United  Nations.  Mayt)e  we  are  seelftg  a  new 
day  for  ttie  United  Nations. 

Ttie  memliers  of  the  U.N.  Peacekeeping 
Forces  are  to  be  commended  and  congratu- 
lated for  implementing  the  high  ideas  of  peace 
through  ttie  simplicity  of  cooperation.  They 
rk:hly  deserve  this  prize. 


RETHA  SLAY  JEFFREYS 


HON.  DEAN  A.  GALLO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  GALLO.  Mr.  Speaker,  as  the  adjourn- 
ment target  for  the  100th  Congress  approach- 
es, I  would  like  to  take  this  opportunity  to  ac- 
knowledge an  individual  wtio  tias  added  a 
great  deal  of  charm  and  souttiem  hospitality 
to  my  Washington  office  during  ttie  99th  and 
100th  Congresses. 

I  am  referring  to  a  native  Mississippian  wtio 
is  heM  in  high  regard  by  Members  of  Con- 
gress on  tx}th  sides  of  the  aisle,  and  wtio  is 
well  known  to  Hill  staffers  and  constituents 
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alike  for  her  quk:k  smile  and  for  tier  ability  to 
make  visitors  to  my  office  feel  welcome. 

I  first  met  Retha  Jeffreys  in  Decemtier 
1984,  at  a  time  wtien  I  was  preparing  to  open 
my  new  congressksnal  offk^e.  Within  a  few 
short  weeks,  Retha  had  made  ttie  difficult 
ti^ansition  required  of  a  Mississippian  wtio 
must  answer  ttie  obvk}us  question,  "Wtiere 
are  you  from?"  several  dozen  times  a  day. 

In  spite  of  her  best  efforts  to  adjust  t>y 
making  appointments  at  10  and  Ijy  never  fixin' 
to  do  anything,  however,  Retha  has  never  lost 
her  souttiem  charm  or  her  strong  ties  to  her 
roots  and  her  heritage. 

Retha's  extensive  experience  as  a  Capitol 
Hill  staffer  in  the  offices  of  former  Representa- 
tives David  Bowen  and  Webb  Franklin  has 
been  very  important  to  me. 

During  ttie  first  critical  months  wtien  I  was 
establishing  an  office  run  by  professionals  for 
the  benefit  of  ttie  people  of  ttie  1 1th  District  of 
New  Jersey,  Rettia  added  a  touch  of  class 
and  a  sense  of  organization  that  has  set  the 
tone  for  my  office  operations  to  this  day. 

Her  good  working  relationship  with  ttie  Re- 
publican Whip's  offk:e  has  tieen  invaluable  to 
me  and  her  knowledge  of  the  Hill  and  its  inner 
workings  has  enhanced  my  ability  to  serve  the 
people  of  my  district 

Now  that  Retha  has  deckled  to  seek  new 
challenges  and  has  ctiosen  Texas  as  tier 
home,  I  want  to  take  this  opportunity  to  share 
with  my  colleagues  my  personal  best  wishes 
to  Retha  for  a  healthy  and  prosperous  fijture. 

I  am  certain  that  we  will  be  hearing  great 
things  from  the  Lone  Star  State  during  1989. 

And,  there  is  no  doubt  that  our  Nation's 
Capitol  will  tie  a  less  charming  place  to  tie 
during  the  101st  Congress. 


THE  75TH  ANNIVERSARY  OF 
LOCAL  1856 


HON.  ROBERT  A.  BORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
offer  my  congratulatk>ns  to  the  members  of 
Local  1856  of  the  Carpenters  and  Joiners 
Union  on  ttie  75th  Anniversary  of  the  local's 
founding. 

Local  1856  was  granted  a  charter  on  Octo- 
ber 28,  1913,  in  the  Kramp  Shipyard  in  Phila- 
delphia. Many  of  ttie  original  memtiers  lived  in 
Port  Rk:hmorid  and  worked  in  shipbuilding. 

However,  with  the  decline  of  the  shiptiuild- 
ing  industry  following  World  War  II,  the  mem- 
tiershlp  of  Local  1856  moved  into  commercial 
and  industial  constiuction,  where  they  contin- 
ue to  work  today. 

Local  1856  is  one  of  ttie  strongest  and 
most  close-knit  unk>n  locals.  Most  of  its  mem- 
bers grew  up  with  each  ottier  in  Northeast 
Philadelphia,  ttie  territory  represented  by  Local 
1856. 

Local  1856  has  had  many  officers  in  its  tong 
history.  Ttie  current  preskient  is  Frank  McGov- 
em  and  ttie  business  representative  is  Frannie 
Laffie. 

As  part  of  ttie  107-year-okJ  United  Brother- 
hood of  Carpenters  and  the  Metropolitan  Dis- 
toict  Council  of  Carpenters,  Local  1856  is  cur- 
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rently  enjoying  a  strong  era  of  employment.  It 
is  my  hope  that  Local  1856  enjoys  another  75 
productive  years. 


A  TRIBUTE  TO  MARLIN 
CARROLL 


HON.  KE  SKELTON 

OP  MISSOURI 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  SKELTON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  honor  Highway 
Patrol  Sgt.  Mariin  Carroll,  a  devoted  publk: 
servant  and  a  great  American,  wtio  has  just 
retired  from  ttie  patrol.  I  am  sure  that  my 
fellow  colleagues  in  ttie  House  of  Representa- 
tives will  recognize  and  appreciate  ttie  30 
years  of  dedtoated  duty  that  Sergeant  Carroll 
has  served  with  ttie  Missouri  Highway  Patrol 
and  wish  him  well  as  tie  tiangs  up  his  belt  to 
enter  his  retirement  years. 

He  tiegan  his  law  enforcement  career  in  La- 
fayette County,  MO,  while  I  was  then  serving 
as  prosecuting  attorney,  and  I  have  followed 
his  career  since.  His  integrity,  hard  work  and 
positive  attitude  have  served  him  well  througtv 
out  his  years  of  servtoe  and  vnll  tie  surely 
missed  tiy  his  felk>w  officers  and  ttie  people 
of  Missouri. 

In  ctosing,  I  wish  to  extend  my  warmest 
personal  congratulations  to  Sgt.  Martin  Carroll 
and  send  a  fond  thank  you  for  his  years  of 
service  with  ttie  Missouri  Higtiway  Patrol  and 
to  our  State.  May  he  enjoy  his  time  of  retire- 
ment in  good  health  among  the  company  of 
family  and  friends.  All  the  t>est  to  Mariin  and 
his  ctiarming  wnfe.  Bertha. 


THE  UNCERTAIN  FUTURE  OF 
AMERICAN  FARMERS 


HON.  JIM  JONTZ 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  JONTZ.  Mr.  Speaker,  all  of  us  are 
aware  of  ttie  very  severe  drought  which  vra 
tiave  experienced  this  year.  Across  rural 
America  farmers  and  businessmen  and 
women  are  facing  a  very  uncertain  future,  in 
the  harvest  season  and  beyond. 

Thankfully  there  are  a  numtier  of  programs 
available  through  ttie  Agriculture  Department 
and  ttie  Small  Business  Admlnistratton  to 
assist  ttiese  indivkjuals.  In  many  cases  ttie  as- 
sistance available  through  USDA  and  SBA  will 
be  ttie  critical  differerKe  tietween  economk: 
survival  and  failure. 

Ttie  atiility  of  txisinesses  to  tiorrow  at  low 
interest  rates  is  of  major  importance.  Unfortu- 
nately, unless  the  Congress  acts  quickly 
tiefore  adjournment,  over  2  millton  people  tie- 
longing  to  more  ttian  5,300  tocal  farmer  coop- 
eratives are  going  to  be  put  at  a  significant 
economic  disadvantage. 

Under  the  Small  Business  Act,  qualified 
txiSinesses,  tiomeowners,  and  ottier  parties 
are  allowed  to  bon^ow  under  ttie  Economk: 
Injury  Disaster  Loan  Program.  Interest  rates 
for  businesses  and  homeowners  are  spedfi- 
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cally  set  at  either  4.0  or  8.0  percent  to  borrow 
under  this  program,  depending  on  the  avail- 
ability of  credit.  However,  because  interest 
rates  are  not  similarty  set  for  agricultural  coop- 
eratives tf>ey  pay  a  significantly  higher  rate- 
currently  9.0  to  9.25  percent. 

A  cooperative  that  could  borrow  money 
under  this  program  at  4.0  percent,  as  opposed 
to  9.0  to  9.25  percent,  stands  a  significantly 
greater  charKe  of  being  able  to  survive.  I 
have  introduced  legislation.  H.R.  5414,  that 
would  amend  ttie  Small  Business  Act  to 
charge  agricultural  cooperatives  interest  rates 
identical  to  those  rates  charged  other  types  of 
business. 

Congress  must  take  quick  action  to  correct 
this  problem.  I  urge  my  colleagues  to  join  me 
today  in  cosponsoring  this  legislation. 


CONGRATULATIONS  TO  TERESA 
EDWARDS 


HON.  CHARLES  HATCHER 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4.  1988 

Mr.  HATCHER.  Mr.  Speaker.  I  rise  today  to 
give  my  sincere  congratulations  to  Teresa  Ed- 
wards, a  native  of  Cairo,  GA,  the  heart  of  my 
congressional  district,  for  her  outstanding  per- 
formar>ce  in  leading  ttie  U.S.  Women's  Bas- 
ketball Team  through  urxiefeated  competition 
in  ttie  1988  summer  Olympic  games  to  cap- 
ture a  gold  medal. 

Ms.  Edwards,  wfx>  was  named  the  Atlanta 
Joumal-ConstitutKKi  Player  of  the  Year  her 
senior  year  at  Cairo  High  School,  enrolled  in 
the  University  of  Georgia  in  1982.  She  was 
named  college  ail-American  for  two  seasons, 
leading  the  Lady  Bulldogs  twice  to  ttie  NCAA 
national  championship  semifinals. 

Holding  the  Southeastern  Conferernie 
record  for  number  of  assists,  Teresa  tops  the 
University  of  Georgia  records  in  number  of 
steals  and  assists.  She  averaged  19.7  points 
per  game  her  last  year  at  ttie  University  of 
Georgia  with  a  tally  of  1 ,989  points  for  her  col- 

I6QG  s^oTQGT. 

Teresa  Edwards  and  Anne  Donovan  are  ttie 
only  two  players  on  the  1988  women's  Olyrrv 
pic  team  to  have  competed  on  ttie  gold  med- 
alist team  of  the  1984  Olympics. 

I  highly  commend  Ms.  Edwards  not  only  for 
her  tremendous  athletic  ability,  but  also  for  her 
demonstrated  chansma  and  perseverance 
which  all  aspiring  athletes  would  do  well  to 
emulate. 
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In  the  last  few  days  before  Congress  ad- 
journs for  the  year,  I  will  work  to  encourage 
Senate  and  House  leaders  to  reconcile  their 
differences  so  President  Reagan  can  sign  a 
veteran  judicial  review  t>ill  into  law  this  fall. 

I  tielieve  the  bill  I  have  just  voted  for  repre- 
sents the  best  of  both  worlds  for  our  Armed 
Forces  veterans,  of  which  more  than  137.000 
live  in  Bexar  County. 

It  preserves  the  best  aspects  of  ttie  present 
VA  claims  and  appeals  process,  but  at  the 
same  time  strengthens  the  system  by  adding 
new  measures  endorsed  by  the  major  veter- 
ans' groups. 

Under  this  bill,  the  VA's  Board  of  Veterans' 
Appeals  would  at  last  be  replaced  by  a  spe- 
cial Federal  court  entirely  independent  of  the 
VA— which  would  enable  a  long-overdue  sep- 
aration of  powers. 

This  new  court  would  have  power  to  decide 
all  factual,  legal,  and  constitutior^l  questions 
on  claims  for  benefits.  And  many  questions 
could  t>e  appealed  to  the  higher  Federal 
courts. 

Feelings  about  VA  judk:ial  review  are  con- 
troversial and  emotional.  Many  say  leave  ttie 
system  alone.  Many  say  turn  the  whole  thing 
over  to  the  Federal  courts.  I  t)elieve  the  com- 
promise bill  passed  by  the  House  strikes  ttie 
proper  balance. 


IN  SUPPORT  OP  H.R.  5288,  THE 
VETERANS'  JUDICIAL  REVIEW 
ACT 


HON.  LAMAR  S.  SMITH 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I  am  de- 
lighted that  we  in  the  House  have  just  ap- 
proved tt>e  Veterans'  Judicial  Review  Act,  t>e- 
cause  after  10  years  of  debate  it  is  time  we 
gave  our  Natk)n's  veterans  tfieir  day  in  court. 


October  4,  1988 

elation  for  democracy,  free  enterprise,  and 
tMsic  human  rights. 

Let  me  extend  my  greetir>gs  and  very  best 
wishes  to  President  Lee  Ter)g-hui  and  Ambas- 
sador Ding  Mou-Shih.  and  to  all  the  people  of 
jhe  Republic  of  China  on  this  very  special, 
momentous  occasion. 


REPUBLIC  OF  CHINA  NATIONAL 
DAY 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4.  1988 

Mr.  "MATRON.  Mr.  Speaker,  I  rise  to  com- 
memorate a  very  important  occasion.  Monday, 
October  10,  will  be  the  77th  anniversary  of  the 
Republk;  of  China's  National  Day. 

Tf>e  Republk:  of  China  is  indeed  a  dynamic 
nation.  It  is  undergoing  major  changes  in  Its 
ecorramk:,  social,  and  political  life.  Taiwan  is 
increasingly  becoming  a  major  economic 
power,  cunently  the  world's  11th  largest 
trader.  Taiwan's  economk:  success  is  a  tribute 
to  the  Industriousness  of  ttie  people.  Taiwan's 
ecorwmy,  t)ased  on  free  market  principles, 
provkJes  tfiem  the  opportunity  to  realize  their 
many  talents,  and  benefit  from  their  hard 
work.  The  Republic  of  China's  economic 
achievements  are  extraordinary  Education  is 
also  a  high  priority  and  has  contributed  signifi- 
cantly to  Taiwan's  advancements. 

In  the  politk:al  realm,  greater  liberalization 
has  taken  place  and  appears  to  be  continuing. 
The  country  has  undergone  a  change  in  lead- 
ership, as  a  result  of  tfie  unfortunate  and  un- 
timely death  of  President  Chiang  Ching-kuo.  It 
has  been  a  peaceful  and  stable  transition  with 
a  great  nation  looking  forward. 

As  a  member  of  the  House  Foreign  Affairs 
Committee,  I  know  how  important  good  United 
States-Republic  of  China  relations  are  to  both 
our  peoples.  I  hope  we  can  continue  to 
expand  upon  the  good  feeling  between  our 
nations  toward  a  greater  and  deeper  relatk>n- 
ship.  Americans  have  much  to  gain  and  bene- 
fit from  the  people  of  the  Republk;  of  China, 
and  I  twiieve  a  t)etter  view  of  our  country  by 
Taiwan's  people  will  only  enharKe  the  appre- 


SIMCHAS  TORAH  AND 
REFUSENIKS 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to  join 
with  all  of  our  colleagues  in  commemorating 
the  Jewish  holiday,  Simchas  Torah.  This  is  the 
holiday  celebrating  completion  of  the  annual 
reading  of  the  Torah. 

While  this  day  has  profound  meaning  for  all 
Jews,  it  fias  partk:ular  significance  for  Soviet 
Jews.  As  they  gather  in  Leningrad  and  in 
Moscow,  their  celebratk>n  is  marked  with  ttie 
special  knowledge  that  full  freedom  of  emigra- 
tk>n  and  worship  has  not  yet  been  achieved 
t>y  all  Jews  in  the  Soviet  Unk>n. 

The  case  of  Leningrad  refuseniks,  Itya  arxJ 
Olga  Shostakovsky,  is  representative  of  the 
hardship  undergone  by  so  many  Soviet  Jews. 
They  have  been  denied  an  exit  visa  t)ecause 
Soviet  authorities  say  that  llya  Is  a  security 
risk.  Since  he  has  never  had  access  to  state 
secrets  or  classified  information  it  is  difficult  to 
imagine  on  what  realities  of  Soviet  life  such  a 
charge  is  made. 

In  any  event.  I  want  to  join  with  our  col- 
leagues and  with  all  ottiers  to  state  that  the 
case  of  llya  and  Olga  Shostakovsky  reminds 
us  of  ttie  larger  problem  within  the  Soviet 
Unkjn,  one  which  will  need  much  more  atten- 
tion than  it  has  t)een  getting— I  refer  to  the 
problem  of  emigration  and  of  religious  free- 
dom in  general. 


THE  WAR  POWERS  ACT 


HON.  LARRY  J.  HOPKINS 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  HOPKINS.  Mr.  Speaker,  the  most  diffi- 
cult decisk>n  a  natk>n  can  make  is  to  place  its 
armed  forces  in  harm's  way. 

That  deciskjn  should  not  be  further  compli- 
cated by  needless  ambiguity  of  our  laws,  parti- 
sanship, or  bickering  between  ttie  executive 
and  legislative  branches  of  our  Government. 

Unfortunately,  an  act  conceived  during  the 
Vietnam  war  era  to  avoid  those  stiortcom- 
ings— the  War  Powers  Resolutwn  of  1973 — 
has  had  the  opposite  effect. 

Preskjents  have  ignored  or  avokled  It;  Con- 
gresses have  failed  to  demand  compliance. 

We  are  left  with  two  choices:  Remove  ttie 
law  from  the  txx>ks  or  amend  it  into  workable 
form.  I  strongly  favor  the  latter. 

Today  I  am  introducing  legislation  ttiat  will 
make  the  War  Powers  Resolutwn  a  more  ef- 
fective instrument  of  natk>nal  policy  and  pro- 
vkle  a  framework  for  consultatk>n  and  coop- 
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eration  between  ttie  White  House  and  Con- 
gress. 

This  issue  usually  is  put  off  until  times  of 
crisis;  it  must  t)e  considered  now,  while  we 
are  at  peace. 


THE  77TH  BIRTHDAY  OP  THE 
REPUBLIC  OP  CHINA 


HON.  BENJAMIN  L  CARDIN 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  CARDIN.  Mr.  Speaker,  last  summer  I 
was  delighted  to  have  accepted  an  invitation 
to  visit  Taiwan,  the  Republic  of  China,  with 
two  of  my  colleagues.  The  Republic  of  China 
has  much  to  be  proud  of.  Its  foreign  reserve 
stands  at  a  staggering  $75  billion,  its  econom- 
ic growth  will  once  again  exceed  10  percent 
this  year,  and  its  per  capita  GNP  is  neariy 
$6,000.  Taiwan  became  a  major  economic 
power  through  the  productivity  of  its  people  as 
well  as  the  unfailing  devotkjn  of  its  leaders. 

The  desire  to  make  Taiwan  politically  pro- 
gressive was  stressed  by  Taiwan's  President, 
Dr.  Lee  Teng-hui.  who  explained  to  my  col- 
leagues and  me  how  Taiwan  has  been  re- 
evaluating possible  areas  of  political  reform  in- 
cluding its  mainland  China  policy,  pariiament, 
and  protection  and  guarantee  of  human  rights. 
He  stressed  the  desire  to  make  Taiwan  eco- 
nomically strong  as  well  as  a  beacon  of  free- 
dom and  democracy. 

On  October  10,  Taiwan  will  celebrate  its 
77th  birthday.  I  would  like  to  congratulate 
Taiwan  and  Its  leaders  on  the  occasion  of  Na- 
tional Day  and  wish  ttiem  well.  In  additk>n,  I 
have  confidence  that  United  States-Taiwan  re- 
lations will  flourish  under  the  aegis  of  Tai- 
wan's new  representative  in  Washington.  Min- 
ister Ding  Mou-shih. 


PLUTONIUM  SEA  SHIPMENTS 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  to  discuss  a 
little-known  nuclear  deal  that  the  United 
States  has  negotiated  with  Japan,  which  could 
have  grave  environmental  and  security  conse- 
quences for  this  country  and  for  the  rest  of 
the  world. 

The  deal,  known  as  a  "subsequent  arrange- 
ment," grants  Japan  30-year  advance  approv- 
al to  ship  United  States-origin  plutonium  half- 
way around  the  worid  on  the  high  seas,  from 
Europe  to  Japan,  several  times  per  year.  By 
statute,  this  international  agreement  does  not 
need  congressional  approval  to  go  into  effect. 
Rather,  in  the  absence  of  congressional 
action,  it  will  enter  into  effect  automatically,  1 5 
days  following  its  September  20  submission  to 
Congress,  on  October  5. 

Mr.  Speaker,  my  colleagues  need  no  re- 
minder that  Plutonium  is  the  stuff  of  atom 
bombs.  Just  13  pounds  of  it  was  suffkiient  to 
level  Nagasaki  at  the  end  of  World  War  II. 
Under  this  new  pact,  each  Japanese  sea  ship- 
ment would  contain  about  a  ton  of  plutoni- 
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um — enough  for  more  than  100  nuclear  weap- 
ons if  stolen. 

Furthermore,  plutonium  is  among  the  must 
toxic  substances  man  has  created.  If  inhaled, 
mere  specks  are  suffrcient  to  cause  cancer. 
An  accklent  at  sea,  whether  caused  by  nature 
or  by  terrorist  attack,  could  result  in  unprece- 
dented environmental  contamination. 

Mr.  Speaker,  the  proposed  deal  raises  sev- 
eral specific  concerns  that  have  not  yet  been 
addressed  adequately: 

Neither  an  environmental  assessment  nor 
an  environmental  impact  statement  has  t)een 
prepared  to  evaluate  the  environmental  effect 
of  the  proposed  arrangement.  Such  an  eval- 
uation would  seem  to  t)e  required  under  the 
National  Environmental  Polrcy  Act. 

Eariier  this  year,  the  Defense  Department 
concluded  that  military  escort  vessels  were 
necessary  to  protect  the  proposed  plutonium 
shipments  from  terrorist  attack  and/or  seizure. 
The  proposed  deal  with  Japan,  however, 
allows  plutonium  shipments  without  military 
escort. 

Heretofore,  Congress  has  retained  the  right 
to  review  the  environmental  and  security  ar- 
rangements for  each  individual  shipment  of 
U.S.-controlled  plutonium.  Under  the  proposed 
pact,  however.  Congress  would  surrender  this 
oversight  role  for  the  next  30  years. 

Mr.  Speaker,  it  seems  clear  that  Congress 
requires  more  than  15  days  to  consider  the 
far-reaching  environmental  and  security  impli- 
cations of  the  proposed  plan,  especially  during 
this  harried  period  when  we  are  struggling  to 
conclude  urgent  business  tjefore  the  recess. 

Accordingly,  I  am  introducing  today,  with 
Representative  Hochbrueckner.  a  very 
simple  resolutk>n  to  extend  Congress'  statuto- 
ry review  period  for  this  subsequent  arrange- 
ment from  15  to  90  days  of  continuous  ses- 
sk)n.  This  resolution  is  printed  in  full  at  the 
close  of  my  remarks. 

In  addition,  I  have  included  the  following 
documents  for  printing  in  the  Record,  follow- 
ing the  resolution:  A  Los  Angeles  Times  edito- 
rial of  September  16,  1988,  urging  Congress 
to  maintain  its  existing  case-by-case  oversight 
role;  a  September  1 5,  1 988  letter  to  the  chair- 
man of  the  Foreign  Affairs  Committee  from  10 
public-interest  groups,  urging  that  hearings  be 
called  immediately  on  the  proposed  pact— 
none  have  yet  been  scheduled;  an  August  4, 
1988  letter  from  me  and  18  House  and 
Senate  colleagues  to  President  Reagan,  warn- 
ing of  the  dangers  of  plutonium  sea  ship- 
ments, and  urging  him  not  to  conclude  the  30- 
year  deal  with  Japan;  and  a  September  9, 
1988  reply  to  that  letter  from  an  assistant  to 
PreskJent  Reagan. 

Mr.  Speaker,  the  dangers  of  nuclear  terror- 
ism, nuclear  proliferation,  and  radioactive  envi- 
ronmental contaminatwn  are  too  great  to  be 
given  only  cursory  consideratkjn  as  a  result  of 
Congress'  immediate  pressing  business.  I  urge 
my  colleagues  to  support  this  resolution,  so 
that  the  very  serious  matters  raised  by  ttie 
proposed  deal  with  Japan  can  be  given  the 
full  attention  they  deserve  during  the  next  ses- 
sk>n  of  Congress. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
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SECTION  I.  CONGRESSIONAL  REVIEW  PERIOD. 

(a)  Extension  op  Period.— In  order  to 
allow  adequate  time  to  review  environmen- 
tal and  national  security  issues  raised  by  the 
suljsequent  arrangement  descritked  in  sut)- 
section  (b).  the  period  for  Congressional 
review  specified  in  section  131  b.(l)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
216(Kb)(l»  shall  l>e  deemed.  In  the  case  of 
that  suttsequent  arrangement,  to  be  90  days 
of  continuous  session  (as  defined  in  section 
130  g.  of  that  Act),  rather  than  IS  days  of 
continuous  session. 

(b)  Subsequent  Arrangement  De- 
scribed.- jbsection  (a)  applies  with  re- 
spect to  the  sut>sequent  arrangement  under 
the  Agreement  for  Cooperation  between  the 
United  States  and  Japan  involving  United 
States  approval  for  the  sea  transport  of  plu- 
tonium from  either  Prance  or  the  United 
Kingdom  to  Japan,  which  was  reported  to 
the  Congress  pursuant  to  section  131  b.(l) 
of  the  Atomic  Energy  Act  of  1954  on  Sep- 
tember 20,  1988  (House  Document  100-231). 

[Prom  the  Los  Angeles  Times,  Sept.  16. 
1988] 

Risking  Nuclear  Proliperation 
Under  a  new  U.S.-Japan  nuclear-energy 
agreement,  Japan  has  a  30-year  blanket  au- 
thorization to  move  around  the  world  more 
than  100  tons  of  plutonium— the  key  ingre- 
dient in  nuclear  weapons.  Japan  intends  to 
use  the  plutonium,  derived  from  U.S.  urani- 
um, as  fuel  in  nuclear  reactors.  However, 
many  in  Congress  believe  that  the  new 
agreement  seriously  undercuts  the  1978  Nu- 
clear Non-Proliferation  Act,  which  requires 
that  each  shipment  of  nuclear  fuel  be  ap- 
proved separately. 

Only  15  pounds  of  plutonium  in  the  wrong 
hands  are  sufficient  to  make  the  nightmare 
of  nuclear  terrorism  a  reality.  Under  the . 
original  agreement,  Japan  is  authorized  to 
ship  the  dangerous  material  only  by  air. 
Now  the  Reagsoi  Administration  is  alx>ut  to 
ask  Congress  to  expand  the  agreement  and 
allow  Japan  unlimited  ocean  shipment  of 
the  nuclear  material. 

Almost  all  of  the  world's  current  nuclear 
plants  run  on  low-enriched  uranium,  which, 
unlike  plutonium,  is  not  usable  for  bomt>s. 
Plutonium  is  a  byproduct  of  burning  urani- 
um in  a  nuclear  reactor.  When  the  spent 
uranium  fuel  is  reprocessed,  plutonium  is 
part  of  the  residue.  The  Japanese  are  cur- 
rently reprocessing  their  spent  fuel  in 
plants  in  Prance  and  Britain.  After  reproc- 
essing, the  Plutonium  is  to  l>e  sent  l>ack  to 
Japan  to  be  used  to  start  up  so-called  breed- 
er reactors,  which  in  theory  will  produce  or 
"breed"  plutonium  even  as  they  bum  it  to 
produce  power.  It  also  would  be  used  in  con- 
temporary reactors  modified  to  run  on  a 
mixture  of  uranium  and  plutonium. 

Under  the  November,  1987,  agreement, 
which  went  into  effect  on  July  17,  the  Japa- 
nese have  permission  to  fly  the  plutonium 
in  crash-proof  casks  over  the  North  Pole, 
avoiding  U.S.  airspace.  But  the  casks  have 
failed  the  required  crash  tests.  Air  shipment 
raises  environmental  concerns;  a  single 
speck  of  plutonium  is  enough  to  cause  lung 
cancer  in  a  person.  Sea  shipment  raises  ter- 
rorist fears;  an  internal  Pentagon  report 
contends  that  ships  carrying  plutonium 
would  tie  "accessible  and  vulnerable  to 
attack."  especially  when  passing  through 
narrow  straits  like  the  Panama  Canal. 

The  Reagan  Administration  argues  that 
Japan  should  be  exempt  from  the  case-by- 
case  rule  of  the  1978  non-proliferation  law 
t>ecause  it  is  a  special  ally  with  a  stellar 
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record  on  proliferation;  congressional  critics 
fear  that  the  blanket  agreement  will  make 
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record  on  proliferation:  congressional  critics 
fear  that  the  blanket  agreement  will  make 
it  easier  to  lose  track  of  a  small  amount  of 
plutoniiim— with  disastrous  consequences.  It 
took  only  13  pounds  of  plutonium  to  destroy 
Nagasaki. 

So,  while  the  United  SUtes  and  the  Soviet 
Union  are  discussing  radical  reductions  of 
nuclear  arsenals,  the  Administration  is  pre- 
paring to  give  the  green  light  for  a  huge  in- 
crease In  civilian  stockpiles  of  plutonium— 
greatly  Increasing  the  probability  that  some 
terrorist  group,  the  Party  of  God  or  the  Red 
Army  Paction,  will  one  day  get  the  chance 
to  play  nuclear  blackmail. 

Congress  must  reject  the  request  to 
expand  the  plutonium  treaty  to  Include  un- 
limited ocean  shipment.  The  United  States 
must  return  to  the  prudent  case-by-case  re- 
viewing method  followed  by  Presidents 
Gerald  R.  Ford  and  Jimmy  Carter. 

September  IS,  1988. 
Hon.  Daste  B.  Fasceix, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Deak  Cohgressmam  Fascelu  We  are  writ- 
ing in  regard  to  recent  indications  that  the 
Administration  has  agreed  to  grant  Japan  a 
30-year  advance  programmatic  approval  to 
ship  plutonium  by  sea  from  Europe  to 
Japan. 

As  you  know,  this  one-time  "subsequent 
arrangement"  will  go  into  effect  automati- 
cally, IS  days  of  continuous  session  after  it 
is  submitted  to  Congress  for  review,  unless 
Congress  acts  to  reject  it  within  that  time- 
frame. In  light  of  the  radical  change  in 
policy  represented  by  this  proposed  sulDse- 
quent  arrangement,  we  feel  it  is  essential 
that  Congress'  committees  of  jurisdiction 
convene  hearings  promptly  after  its  submis- 
sion, to  allow  for  adequate  scrutiny  of  vital 
national-security  and  environmental  issues 
during  the  little  time  allowed  for  review. 

As  you  also  know,  the  new  U.S.-Japan  nu- 
clear cooperation  agreement— which  entered 
into  force  this  past  July— granted  advance 
approval  only  for  air  shipment  of  plutoni- 
um, on  the  grounds  that  sea  shipments  were 
vulnerable  to  attack  and  seizure.  This  re- 
striction was  one  of  the  reasons  that  Con- 
gress chose  not  to  disapprove  the  agreement 
as  a  whole.  Now,  less  than  two  months  later, 
the  Administration  is  attempting  to  revise 
this  major  element  of  the  agreement— the 
provisions  for  safe  and  secure  return  of 
weapons-usable  plutonium  to  a  non-nuclear 
weapons  state. 

In  a  number  of  ways,  the  proposed  ar- 
rangement with  Japan  represents  a  major 
departure  from  long-standing  U.S.  nuclear 
non-proliferation  policy: 

Never  before  has  a  one-time  subsequent 
arrangement,  with  only  a  IS-day  Congres- 
sional review  period,  been  used  to  grant  ad- 
vance approval  for  longer  than  three  years, 
let  alone  three  decades. 

As  stated  in  a  1987  Department  of  Energy 
document,  due  to  "substantial  concern  [in 
19841  within  the  Executive  Branch  and  the 
Congress  that  the  transit  time  for  [sea] 
shipment  was  too  long  to  become  a  desirable 
precedent  for  the  future— if  one  considers 
the  risk  of  theft  or  attack  by  hostile  forces 
.  .  .  the  U.S.  expressed  the  view  that  future 
shipments  of  this  kind  should  be  by 
air  ..."  ' 


■  "Environmental  Assessment  of  the  Proposed 
New  Agreement  for  Peaceful  Nuclear  Cooperation 
Between  the  United  States  and  Japan  and  an  Asso- 
ciated Subsequent  Arrangement  for  the  Return  of 
Recovered  Plutonium  From  Euratom  to  Japan." 
Department  of  Energy.  1987.  section  four.  p.  8. 


EXTENSIONS  OF  REMARKS 

Just  this  year,  a  Department  of  Defense 
report  stated:  "The  Office  of  the  Secretary 
of  Defense,  Joint  Staff,  and  Services  have 
concluded  that  air  shipment  via  the  polar 
route  is  preferable  to  sea  shipment  in  ac- 
complishing this  mission.  .  .  .  (Using  sea 
shipment]  even  if  the  most  careful  precau- 
tions are  observed,  no  one  could  guarantee 
the  safety  of  the  cargo  from  a  security  inci- 
dent, such  as  an  attack  on  the  vessel  by 
small,  fast  craft  especially  if  armed  with 
modem  anti-ship  missiles."  • 

In  addition,  we  are  concerned  that  the  en- 
vironmental impact  of  the  proposed  ar- 
rangement has  not  been  evaluated  ade- 
quately under  the  terms  of  the  National  En- 
vironmental Policy  Act  (NEPA).  Current  In- 
dications are  that  only  a  cursory  Environ- 
mental Assessment  has  been  prepared  by 
the  Administration,  not  a  full-blown  Envi- 
ronmental Impact  Statement  (EIS>.  In  light 
of  the  protracted  term  of  the  proposed  ar- 
rangement, the  six-week  length  of  each 
ocean  voyage,  and  the  numerous  potential 
accident  and  sabotage  scenarios,  it  would 
appear  that  a  thorough  EIS  review  is  re- 
quired by  NEPA. 

Given  that  Congress  has  only  IS  days  of 
continuous  session  to  review  this  unprece- 
dented pact  that  will  remain  In  force  for  at 
least  30  years,  we  trust  you  will  agree  that 
hearings  should  be  held  by  the  Foreign  Af- 
fairs Committee  immediately  upon  receipt 
of  the  subsequent  arrangement.  Testimony 
from  both  the  administration  and  independ- 
ent experts  should  help  shed  light  on  the 
considerable  risks  involved  in  approving  sea 
shipments  of  plutonium  prospectively. 
Sincerely, 
Paul  Leventhal,  President  Nuclear  Con- 
trol    Institute:     Jerome     Grossman, 
President  Council  for  a  Livable  World: 
Maureen  T.  Thornton,  Executive  Di- 
rector, Physicians  for  Social  Responsi- 
bility:   David   Albright,   Senior   Staff 
Scientist,  Federation  of  American  Sci- 
entists:  Robert   Alvarez.   Direcior  of 
Nuclear  Project,  Environmental  Policy 
Institute:    David    Cohen,     President, 
Professionals'    Coalition    for    Nuclear 
Arms   Control:   Bob   Edgai,   Director, 
Committee     for     National     Security: 
Duane    Shank,     Executive     Director. 
SANE/FREEZE;  Damon  Moglen,  Di- 
rector of  Nuclear  Campaigns,  Green- 
peace U.S.CA.:  Peter  Clausen,  Director 
of  Research,  Union  of  Concerned  Sci- 
entists. 

Congress  of  the  United  States, 
Washington,  DC,  August  4,  1988. 
Hon.  RONALO  W.  Reagan, 
President,    The   White  House,    Washington, 
DC. 

Dear  Mr.  President:  We  the  undersigned 
are  writing  to  express-  our  concern  over 
recent  reports  that  the  Administration  has 
agreed  in  principle  to  give  Japan  long-term 
approval  to  transport  by  sea  U.S.-controlled, 
nuclear  weapons- usable  plutonium  from 
Europe  to  Japan. 

Many  of  us  made  clear  to  you  our  opposi- 
tion to  sea  transport  of  plutonitim  four 
years  ago  in  a  letter  of  August  3,  1984, 
signed  by  IS  Members  of  Congress.  We 
warned  that  "[sea  slhipments  of  nuclear  ex- 
plosive materials  would  provide  tempting 
targets  for  attack  by  terrorists  or  even  cer- 
tain countries  seeking  to  quickly  acquire  sig- 
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'  "Transportation  Alternatives  for  the  Secure 
Transfer  of  Plutonium  from  Europe  to  Japan— Ex- 
ecutive Summary,"  Department  of  Defense.  March. 
1988,  p.l  and  pp.  8-9. 


nificant  quantities  of  nuclear  weapons  mate- 
rials." With  regard  to  Japan's  first  and  only 
sea  shipment  of  plutonium  from  Europe, 
pending  at  that  time,  we  stated:  "(Tlhe 
United  States  should  avoid  sea  transporta- 
tion of  this  plutonium  and  of  all  nuclear  ex- 
plosives material  generally,  in  favor  of  air 
transportation. ' ' 

It  is  true  that,  more  recently.  Congress 
also  has  expressed  serious  concerns  over  the 
planned  air  transportation  of  plutonium,  on 
envirotunental  and  public  safety  grounds.  A 
crash-proof  plutonium  shipping  cask  suita- 
ble for  large-scale  conunercial  air  transport 
of  Plutonium  still  has  not  been  developed 
and,  according  to  some  experts,  may  never 
be.  Congress  has  Insisted  on  use  of  a  crash- 
proof cask  due  to  the  fact  that  a  single  300- 
pound  Japanese  cargo  of  plutonium  oxide 
powder  represents  tens  of  thousands  of  po- 
tential cancer  doses  if  dispersed  over  a  pop- 
ulated area  as  the  result  of  a  transport  acci- 
dent. 

However,  continuing  Congressional  con- 
cern over  the  safety  of  air  shipping  plutoni- 
um should  not  overshadow  our  grave  con- 
cerns over  transporting  this  material  by  sea. 
We  remind  you  that  the  Department  of  De- 
fense, charged  with  ensuring  U.S.  national 
security,  also  has  serious  concerns  about  sea 
shipment  of  plutonium.  A  March  1988  DoD 
study,  entitled  "Transportation  Alternatives 
for  Secure  Transfer  of  Plutonium  from 
Europe  to  Japan,  "  stated  that  "[tlhe  Office 
of  the  Secretary  of  Defense,  Joint  Staff,  and 
Services  have  concluded  that  air  shipment 
via  the  polar  route  is  preferable  to  sea  ship- 
ment .  .  .  [which  would  have]  a  higher  cost 
to  military  readiness." 

The  study  also  warned  that,  during  sea 
shipment,  "the  vessel  is  accessible  and  vul- 
nerable throughout  the  voyage,  particularly 
when  the  vessel  is  passing  through  chan- 
nels, straits,  and  other  restricted  waterways 
('choke  points'),  or  when  it  is  near  tne  coast 
.  .  .  [In  addition]  a  vessel  would  make  a 
more  attractive  target  than  an  aircraft 
flying  a  polar  route  to  a  terrorist  group. .  .  . 
Finally,  even  if  the  most  careful  precautions 
are  observed  no  one  could  guarantee  the 
safety  of  the  cargo  from  a  security  incident, 
such  as  an  attack  on  the  vessel  by  small, 
fast  craft,  especially  if  armed  with  modem 
anti-ship  missiles." 

Terrorist  groups  already  have  demonstrat- 
ed a  capability  to  attack  and  even  seize 
ships  on  the  high  seas,  and  that  capability 
likely  will  increase  in  the  future.  For  this 
reason,  we  firmly  t>elieve  that  any  ship  used 
to  transport  plutonium  to  Japan  must,  as 
occurred  in  1984,  l>e  escorted  by  an  armed 
naval  vessel. 

Clearly,  at  this  time,  neither  air  nor  sea 
transport  of  plutonium  appears  attractive. 
However,  If  a  crash-proof  shipping  cask  can 
be  developed,  air  transport  still  is  the  pre- 
ferred mode,  as  we  stated  in  1984.  Until  it  is 
determined  that  such  a  cask  cannot  be  de- 
veloped, it  is  highly  premature  to  discuss  ap- 
proving individual  sea  shipments  of  plutoni- 
imi,  let  alone  a  long-term  advance  approval 
to  Japan  for  sea  shipment  of  this  bomb- 
usable  material.  As  the  March  1988  DoD 
study  concluded:  "While  sea  shipment  pro- 
vides a  [xtssible  modality,  in  the  opinion  of 
the  Department  of  Defense,  any  sea  alterna- 
tives should  be  pursued  only  If  air  alterna- 
tives are  not  available." 

In  closing,  we  wish  to  emphasize  four 
points: 

First,  due  to  the  quickly-changing  nature 
of  the  terrorist  threat  to  sea  targets,  we  be- 
lieve a  multi-year  advance  approval  for  Jap- 
anese plutonium  sea  shipments  would  vio- 


late provisions  of  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  which  re- 
quire certification  by  the  Executive  Branch 
that  a  subsequent  arrangement  will  not  en- 
danger U.S.  national  security  or  increase 
the  risk  of  prol'feration.  The  Act  also  re- 
quires that  the  U.S.  review  and  approve  the 
physical  security  arrangements  for  all  pro- 
posed shipments  and  have  the  ability  to  pre- 
vent the  shipments  if  the  proposed  arrange- 
ments are  deemed  inadequate. 

Second,  if  sea  shipment  of  plutonium  is 
seriously  considered  in  the  future,  there 
first  must  be  an  in-depth  analysis  of  the  na- 
tional security  risks  Involved  and  possible 
counter-measures.  As  the  DoD  report 
stated,  "The  operational  impact  of  any  of 
these  [sea  transport]  alternatives  is  such 
that  the  Department  of  Defense  would  have 
to  study  in  detail  if  any  sea  shipment  alter- 
natives were  contemplated  seriously." 

Third,  although  it  is  the  United  States 
that  must  determine— and  be  certain— that 
the  physical  security  arrangements  for  all 
sea  shipments  are  adequate,  it  is  the  resiton- 
sibility  of  Japan  and  other  nations  involved 
in  the  shipments  (i.e.  France  and  the  U.K.) 
to  provide  all  such  necessary  measures,  in- 
cluding naval  vessel  escort.  We  would  regard 
the  use  of  either  U.S.  Navy  or  U.S.  Coast 
Guard  vessels  in  this  role  as  highly  inappro- 
priate, in  view  of  their  demanding  primary 
missions  to  protect  national  security  and  to 
interdict  drugs,  respectively. 

Fourth,  as  we  expressed  in  1984,  if  the 
U.S.  does  become  involved  in  any  aspect  of 
these  Japanese  plutonium  shipments,  all  as- 
sociated expenses  must  be  home  by  Japan 
and  not  the  United  States.  According  to  the 
DoD  study,  "total  costs  for  such  a  naval 
escort  operation  could  be  in  excess  of  $2.8 
million  or  more  per  mission."  And,  "If  there 
were  any  attempt  to  seize  or  sabotage  the 
vessel  or  its  cargo,  the  adverse  impact  [on 
military  readiness]  and  expense  would  go  up 
dramatically  ..."  As  one  of  us  underscored 
in  a  letter  to  your  budget  director  in  1984, 
"we  do  not  think  it  is  fair  to  have  the  Amer- 
ican taxpayer  subsidize  the  Japanese  nucle- 
ar power  industry  with  free  security  serv- 
ices." 

Sincerely, 
Don  Bonker,  Member  of  Congress;  Wil- 
liam Proxmire,  U.S.  Senate:  Howard 
Wolpe,  Member  of  Congress:  Rudy 
Boschwitz,  U.S.  Senate:  Ted  Weiss, 
Member  of  Congress;  Gary  L.  Acker- 
man.  Member  of  Congress;  Chester  G 
Atkins,  Member  of  Congress;  Peter  H. 
Kostmayer,  Member  of  Congress: 
Jaime  B.  Fuster,  Member  of  Congress; 
George  J.  Hochbrueckener,  Member  of 
Congress. 
James  H.  Bilbray,  Memt>er  of  Congress; 
Geo.  W.  Crockett  Jr.,  Member  of  Con- 
gress; Gus  Yatron,  Member  of  Con- 
gress; Howard  L.  Berman,  Member  of 
Congress:  Edward  P.  Feighan,  Member 
of  Congress:  Edward  J.  Markey, 
Member  of  Congress:  Mel  Levine, 
Member  of  Congress:  Paul  Simon,  U.S. 
Senate;  John  F.  Kerry,  U.S.  Senate. 

U.S.  Department  op  State, 
Washington,  DC,  September  9,  1988. 
Hon.  Howard  Wolfe. 
House  of  Representatives. 

Dear  Mr.  Wolpe:  The  President  has  asked 
that  I  reply  to  your  letter  of  August  4  co.i- 
ceming  the  shipment  of  plutoniimi  from 
Europe  to  Japan  by  sea  transport  under  the 
new  U.S.-Japan  Agreement  for  Peaceful  Nu- 
clear Cooperation  and  the  Implementing 
Agreemen'.. 


EXTENSIONS  OF  REMARKS 

The  Executive  Branch  has  given  careful 
consideration  to  the  concerns  expressed  in 
your  letter  with  regard  to  physical  security 
and  other  issues  raised  by  the  possibility  of 
sea  transport.  As  you  know.  Section  5062(f) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987  (the  "Murkowski  Amendment") 
states  that  ".  .  .  the  President  is  authorized 
to  make  every  effort  to  pursue  and  conclude 
arrangements  for  alternative  routes  and 
means  of  transportation,  including  sea  ship- 
ment". We  have  therefore  studied  the  issue 
of  p  -ysical  protection  for  sea  transport  of 
plutoniiun  in  considerable  depth. 

Based  on  this  analysis,  the  Administration 
has  concluded  that  with  appropriate  securi- 
ty measures  adequate  physical  protection 
can  in  principle  be  provided  for  sea  ship- 
ment. This  conclusion  is  stated  in  the  E>e- 
partment  of  Defense  analysis,  "Transporta- 
tion Alternatives  for  the  Secure  Transfer  of 
Plutonium  from  Europe  to  Japan",  to  which 
you  refer  in  your  letter.  (This  analysis  also 
indicates  that  air  shipment  offers  several 
significant  advantages  in  providing  ade- 
quate physical  security,  and  air  shipment 
remains  the  preferred  transportation  mode 
of  this  Administration.) 

I  can  assure  you  that  any  arrangement 
that  may  be  reached  with  Japan  on  guide- 
lines for  the  international  transportation  '>f 
recovered  plutonium  by  sea  under  the  U.S.- 
Japan  Implementing  Agreement  will  require 
stringent  physical  security  standards  de- 
signed to  ensure  adequate  physical  protec- 
tion. 

Any  requests  for  U.S.  assistance  in  provid- 
ing security  wUl  be  considered  as  they  are 
presented.  We  have  emphasized  to  the  Japa- 
nese that  U.S.  national  security  require- 
ments will  take  precedence  over  such  re- 
quests, and  in  view  of  that  fact,  that  U.S. 
military  resources  may  not  be  available 
when  a  particular  request  is  presented. 

With  regard  to  reimbursement  of  any  ex- 
penses incurred  by  the  United  States,  I  can 
assure  you  that  it  is  our  position,  conveyed 
to  the  Government  of  Japan,  that  U.S.  co- 
operation and  assistance  would  entail  reim- 
bursement in  full  by  or  through  the  Gov- 
ernment of  Japan. 

Finally,  any  arrangement  with  Japan  for 
the  shipment  of  plutonium  by  sea  pursuant 
to  the  U.S.-Japan  Implementing  Agreement 
would  be  treated  by  the  Administration  as  a 
subsequent  arrangement  in  accordance  with 
Section  131  of  the  Atomic  Energy  Act. 

With  best  wishes. 
Sincerely, 

J.  Edward  Fox, 
Assistant  Secretary  Legislative  Affairs. 


JAMES  W.  POIROT-AN 
ENGINEERING  LEADER! 


HON.  DAN  SCHAEFER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATtVES 

Tuesday,  October  4,  1988 

Mr.  SCHAEFER.  Mr.  Speaker,  one  of  my 
constituents,  James  W.  Poirot,  of  Aurora,  CO, 
recently  returned  from  a  month-long  trip  to  the 
People's  Republic  of  China.  As  head  of  the 
American  Society  of  Civil  Engineers'  [ASCE] 
delegation,  he  toured  several  Provinces  in 
China,  and,  through  numerous  lectures,  semi- 
nars, and  meetings,  offered  insights  in  Ameri- 
can engineering,  American  technology,  and 
the  nature  of  American  busir>ess.  Jim's  latest 
effort  is  just  one  of  many  significant  leader- 
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ship  activities  this  quiet,  thoughtful,  and  effec- 
tive Tnan  has  been  Irwolved  in  over  the  past 
several  years. 

Poirot  is  the  chairman  of  tt>e  board  of  direc- 
tors of  the  International  Consulting  Engineer- 
ing firm  of  CH2M  HILL,  which  Is  headquar- 
tered in  my  district  CH2M  HILL  is  the  Nation's 
fifth  largest  consulttrig  er>gjneerir>g  company, 
and  the  U.S.  largest  environmental  firm. 
Amor>g  this  extraordinary  company's  unique 
characteristics  are  its  being  totally  owned  by 
the  employees  and  its  open  participatory  style 
of  management  CH2M  HILL  has  approximate- 
ly 3,800  employees  in  over  50  office  locations 
woridwicje. 

Long  an  advocate  of  professional  ar>d  bi;st- 
r>ess  involvement  in  public  affairs,  Poirot  has 
been  a  leader  in  such  efforts  tfvoughout  his 
career.  Jim  is  very  acitive  in  the  American 
(Consulting  Engineers  Council  [ACEC],  the 
largest  organization  representing  private 
sector  (x>nsulting  engineering  firms.  After 
having  served  as  an  officer  in  several  different 
state  organizations  of  this  federation,  Jim 
became  president-elect  of  the  ruitional  organi- 
zation at  the  recent  annual  meeting  in  New 
York  (Dity.  He  will  become  Pi,CEC  President  in 
May  1989.  He  is  a  member  of  ASCE's  board 
of  directors  and  its  vice  president  for  interna- 
tional activities. 

Jim  is  also  very  involved  in  many  otfier  pro- 
fessional and  business  organizations.  Those 
of  us  from  the  West  recognize  ttie  important 
contributions  Jim  has  macJe,  arxf  (xintinues  to 
make,  as  a  member  and  recently  as  chairman 
of  the  prestigious  Western  Regional  Ck)uncil. 
In  acidition,  he  founded  and  served  2  years  as 
chairman  of  the  [Design  Professionals  Coali- 
tion, an  extremely  active  and  very  effective  or- 
ganization representing  Vhe  interests  of  the 
Nation's  leading  design  firms.  Within  ACEC 
and  ASCE  he  has  been  a  stror>g  advocate  of 
"peer  review"  of  engineering  firms  to  improve 
qtiality  service  for  meeting  the  needs  of  cli- 
ents. In  a  related  development,  Jim  has  as- 
sisted several  Federal  agencies  and  the  New 
York-New  Jersey  Port  Auttxxity  with  their  own 
peer  reviews. 

Jim  Poirot's  extraordinary  leadership  and 
unselfish  efforts  have  not  gorte  unrecognized. 
Engineering  News-Record  named  James  W. 
Poirot  as  "Construction's  Man  of  the  Year"  for 
1988  for  his  role  in  chairing  tfie  ASCE  Com- 
mittee whose  monumental  several-year  effort 
developed  a  lar>drT»rK  manual  on  how  to 
design  and  build  quality  into  construction — 
"The  Manual  of  Professional  Practice  for 
Quality  in  the  Constructed  Project."  Under  his 
direction,  40  separate  authors  pr(xJuced  its  24 
chapters.  More  than  4,000  persons  have 
worked  on  or  reviewed  parts  of  or  tt>e  entire 
manual.  In  additkxi,  over  50  professional  soci- 
eties and  organizations  made  contributions. 

As  author  of  chapter  one,  Poirot  opens  with 
a  statement:  "Quality  is  achieved  when  each 
design  and  construction  team  member  faithful- 
ly exectites  his  assigned  task  and  when  the 
team  members  understarid  their  assigned 
roles,  responsibilities,  and  limits  of  authority." 
He  stresses  that  "team  building  arvj  team 
work  are  essential  themes"  of  the  manual. 

I  hope  that  all  who  are  responsible  for  au- 
thorizir>g  and  furxjing  various  construction 
projects  at  all  levels  of  g<}vemment  and  in  ttie 
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private  sector  will  take  the  time  to  read  ttie 
accompanyir>g  ENR  feature  on  James  W. 
Poirot  arxj  the  leading  role  he  played  in  devel- 
oping this  ber>chmar1<  manual  on  building  qual- 
ity into  construction.  I  further  encourage  them 
to  read  and  apply  ttie  manual. 

Mr.  Speaker,  I  urge  you  and  my  colleagues 
to  join  with  me  in  saluting  Jim  Poirot  and  his 
k>vely  wife  Raeda. 

Mam  or  ihb  Year  James  W.  Poirot— Lead- 
dig  Devxlopmknt  or  a  Landmark  Mandal 
OH  Building  Qdaltty  Into  Construction 

(By  Arthur  Pox) 
James  Wesley  Poirot  has  led  a  three-year 
effort  to  produce  a  manual  that  will  change 
the  way  projects  are  designed  and  built. 
Just  as  surely  as  it  had  its  Impetus  in  the 
Kansas  City  Hyatt  disaster,  it  can  prevent 
such  tragedies. 

The  "Manual  of  Professional  Practice  for 
Quality  in  the  Constructed  Project"  will 
appear  in  book  form  in  early  May  as  a  "Pre- 
liminary Edition  for  Trial  Use  and  Com- 
ment." 

Forty  authors  produced  its  24  chapters. 
More  than  4,000  persons  have  reviewed  it  or 
have  worked  on  part  or  all  of  it.  Over  50 
professional  societies  and  Industry  organiza- 
tions have  participated  to  varying  degrees. 
And,  as  its  sponsor,  the  American  Society  of 
Civil  Engineers  (ASCE)  has  spent  about 
$200,000  to  date,  as  well  as  incalculable 
amounts  of  volunteer  effort. 

Poirot  (pronounced  PIE-roe),  the  chair- 
man of  the  ASCE  steering  committee  that 
has  pulled  it  all  together,  is  named  by  the 
editors  of  ENR  as  Construction's  Man  of 
the  Year. 

NO  POTBOILER.  THIS 

ASCE  President  Albert  A.  Grant  calls  the 
manual  "one  of  the  most  challenging  and 
exciting"  things  the  136-year-old  society  has 
undertaken.  Much  of  the  challenge  has 
been  met  in  bringing  the  project  this  far: 
the  excitement  is  largely  to  come  in  reac- 
tions to  the  book. 

The  challenge  for  Poirot  and  his  four 
hardworking  steering  committee  members 
was  in  outlining  the  text,  titling  chapters, 
lining  up  authors,  prodding  them  for  text 
and  managing  comments  from  more  than  90 
assigned  reviewers.  First  and  second  drafts, 
distributed  widely  in  1986  and  1987.  brought 
volumes  of  comment,  much  of  it  harsh  and 
all  of  it  considered  as  authors  and  editors 
made  revisions. 

Excitement  has  surrounded  the  develop- 
ment of  some  chapters,  especially  the  con- 
troversial Chapter  21,  on  Shop  Drawings. 
The  waves  of  reaction  to  come  began  last 
month  as  the  American  Institute  of  Archi- 
tects and  the  National  Society  of  Profes- 
sional Engineers  expressed  unhappiness 
with  the  manual  in  its  present  form. 

UP  TO  THE  CHALLENGE 

Soft-spoken  Jim  Poirot  is  the  right  man 
for  challenge  and  excitement.  He  thrives  on 
challenge.  He  refuses  to  get  excited. 

At  56,  he  has  already  met  and  matched  his 
life's  greatest  challenge,  a  mild  1970  heart 
attack  followed  by  triple-bypass  surgery 
that  wasn't  going  to  work  without  his  help. 
In  1982  he  checked  into  a  California  fitness 
center  for  four  weeks.  Today,  he  rises  at  five 
for  stretching  exercises  followed  most  days 
by  a  one-hour  run.  He  orders  steamed  vege- 
tables where  others  enjoy  steak.  Reinstate- 
ment of  his  pilot's  license  in  1985  meant 
he'd  won  his  health  l>ack.  His  wife,  Raeda. 
copilot  in  their  twin-engine  Cessna,  could 
quit  doing  all  the  flying. 
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The  apparently  unexcitable  Poirot,  chair- 
man of  Denver-based  CH2M  Hill  Cos.  Ltd.. 
is  "Mr.  Cool  himself, "  says  Harlan  E.  Moyer, 
president  and  CEO  of  the  3,350-person  firm 
(No.  3  in  ENR's  latest  design  firm  ranking). 
"He  may  get  tense,  but  you  have  to  know 
him  well  to  sense  it."  He's  cool  but  not  dis- 
tant, a  leader,  planner  and  "deep  thinker," 
very  dedicated  and  wanting  to  excell,  says 
Moyer.  'The  manual— Lord  knows  it's 
needed— exemplifies  his  desire  to  accom- 
plish positive  results." 

Moyer,  active  manager  of  the  firm's 
matrix  of  51  offices  and  dozens  of  special- 
ties, plays  Mr.  Inside  to  Polrot's  Mr.  Out- 
side. "Jim  has  dedicated  himself  to  advance- 
ment of  the  profession,"  says  Moyer.  Re- 
taining responsibility  for  the  firm's  long- 
range  planning,  for  Its  key  employee  pro- 
gram (570  employees  now  share  ownership) 
and  for  new  ventures  and  acquisitions, 
Poirot  logs  about  150,000  miles  a  year,  work- 
ing largely  on  professional,  regional  and 
even  international  interests. 

He  has  just  finished  chairing  the  50-CEO 
Western  Regional  Council,  mostly  industri- 
alists who  work  closely  with  governors  and 
congressional  representatives  on  regional 
issues.  And  in  May  he  will  become  the  presi- 
dent-elect of  the  American  Counsulting  En- 
gineers Council  (ACEC).  He  has  chaired  the 
five-year-old  Design  Professionals  Coalition, 
which  was  formed  by  57  of  the  largest  U.S. 
design  firms  to  finance  lobbying  activity  for 
fast  action  on  issues  of  concern  to  ACEC. 

In  ASCE,  Poirot  has  led  committees  in 
professional  activities  and  in  engineering 
management.  He  served  the  committee 
under  now-President  Grant  in  formulating 
the  society's  first  strategic  plan.  Currently 
he  serves  on  the  l>oard  of  direction  as  inter- 
national director,  representing  (and  visiting) 
constituents  abroad.  With  that  service  as  a 
director  he  will  qualify  to  compete  for  the 
presidency  when  its  rotation  among  zones 
takes  it  west  in  1991. 

A  NATURAL 

His  heavy  duty  with  ASCE  and  the  heavy 
stress  on  quality  at  CH2M  Hill  made  Poirot 
a  natural  to  head  the  steering  committee  on 
the  quality  manual.  President  Richard  W. 
Kam  sold  him  on  the  role,  in  which  he  has 
served  presidents  Rol)ert  D.  Bay  and  Daniel 
B.  Barge  Jr.,  and  now  Grant. 

Poirot  recalls  that  in  organizing  the  first 
steering  committee  meeting  he  "startled  the 
committee  with  an  agenda."  He  also  recalls 
his  own  "biggest  surprise:  How  big  a  people 
management  task  it  was." 

For  the  first  six  months  the  committee 
was  talking  about  a  standard,  he  says.  But 
they  wanted  something  usable  sooner,  so 
they  went  to  the  idea  of  a  guide.  They 
planned  it  as  a  generic  manual  to  serve  all 
in  construction.  A  second  volume,  now  in 
production  under  the  guidance  of  steering 
committeeman  Robert  L.  Morris,  will  cover 
civil  engineering's  several  specialities.  The 
hope  is  that  other  volumes  will  cover  other 
engineering  branches  and  architecture. 

Prom  a  list  of  key  words  gleaned  from  re- 
lated texts  and  documents,  they  produced 
subject  headings  that  were  reduced  and  or- 
ganized into  chapter  headings  and  subhead- 
ings. 

Then  came  the  tough  job  of  selecting 
chapter  authors,  whom  ASCE  brought  to- 
gether in  an  Atlanta  meeting  for  orientation 
and  instruction. 

Poirot  volunteered  to  write  the  Introduc- 
tion, Chapter  1,  which  was  initially  titled 
"Background,  History  and  Goals."  To  the 
task  he  brought  personal  background  and 


October  4,  1988 


October  4,  1988 


history  that  has  included  as  a  goal  a  quest 
for  quality. 

PRODUCT  OP  THE  WEST 

Though  he  has  eiijoyed  recent  trackim:  uf 
his  ancestry  In  eastern  Prance,  Poitoi.  is 
part  of  the  American  West.  Bom  in  Wyo- 
ming, he  moved  where  western  construction 
took  his  father,  a  carpenter. 

Before  graduating  in  civil  engineering 
from  Oregon  State  In  Corvallis,  he  married 
classmate  Raeda,  whom  he'd  known  since 
junior  high  school.  Married  after  his  junior 
year  in  college,  they  worked  a  simmier  in 
Alaska— he  in  construction  with  Morrison- 
Knudsen  Co.  Inc.  And  after  graduation  they 
went  back  to  Alaska  with  his  Corps  of  Engi- 
neers commission  as  a  reserve  officer  to 
work  on  construction  at  Eielson  Air  Force 
Base,  near  Fairbanks. 

Poirot  had  worked  with  half  a  dozen  con- 
struction companies  in  Alaska  and  Oregon 
l)efore  joining  his  firm  in  1953  in  Corvallis, 
where  it  had  its  beginnings. 

Holly  A.  Cornell,  the  C  in  CH2M  HiU  and 
a  retired  chairman  on  alwut  half-time  as- 
signment, recalls  that  "in  1960  Jim  and  I 
and  a  draftsman  opened  the  office  in  Seat- 
tle." Poirot  became  vice  president  and  re- 
gional manager  in  1967  for  the  northwest 
district.  And  for  the  last  two  of  his  six  years 
with  that  responsibility  he  also  managed 
the  firm's  southwest  district. 

Going  from  Seattle  to  Atlanta,  he  spent 
three  years  with  a  growing  operation  and 
"laid  the  foundation  for  the  East  Coast," 
says  Moyer.  The  eastern  division  has 
Iiecome  the  company's  busiest,  working 
from  Florida  to  Massachusetts. 

In  1982,  Earl  C.  Reynolds,  who  followed 
Cornell  for  a  brief  stint  as  a  transition 
chairman,  retired.  And  "Jim  was  way  out 
ahead "  in  consideration  for  the  chairman's 
job,  recalls  Moyer.  He  took  over  in  1983,  in  a 
headquarters  that  had  been  moved  from 
Corvallis  to  Denver. 

A  visitor  to  Denver,  or  other  CH2M  Hill 
offices,  may  be  shown  the  library's  "5-ft 
shelf"  of  company  manuals,  procedures  and 
policies — dozens  of  volumes  that  tell  em- 
ployees how  to  achieve  quality  in  their  con- 
structed projects.  Other  firms  have  such 
documents.  The  attention  they  get  at  CH2M 
Hill— the  firm's  attention  to  quality— is  part 
of  the  reason  Poirot  got  the  ASCE  manual 
responsibility. 

As  author  of  Chapter  1.  Poirot  opens  with 
the  statement:  "Quality  is  achieved  when 
each  design  and  construction  team  meml>er 
faithfully  executes  his  assigned  task  and 
when  the  team  members  understand  their 
assigned  roles,  responsibilities  and  limits  of 
authority."  He  stresses  that  "team  building 
and  teamwork  are  the  essential  themes"  of 
the  manual. 

"The  professionals  of  the  design  and  con- 
struction industry  should  develop  and  l>e 
judged  by  their  own  standards  of  perform- 
ance." he  writes. 

CHAMPIONING  PEER  REVIEW 

Poirot  has  l)e€n  actively  involved  in  peer 
review  as  developed  by  the  American  Con- 
sulting Engineers  Council.  He  says  the  orga- 
nization and  administration  of  some  220 
firms  have  l)een  peer-reviewed  to  date,  with 
another  50  or  so  waiting  to  t>e  scheduled 
among  al>out  500  firms  that  have  expressed 
interest.  ALA  is  beginning  to  apply  ACEC's 
methods.  And  within  ASCE.  Poirot  has  pro- 
moted the  peer  review  just  beginning  among 
public  agencies,  such  the  Corps  of  Engineers 
and  Bureau  of  Reclamation.  Poirot  himself 
has  participated  in  10  ACEC  peer  reviews  of 
firms  and  in  all  three  of  ASCE's  reviews  of 


public  agencies  to  date.  The  manual's  Chap- 
ter 13  goes  heavily  into  peer  review. 

First  objection  to  the  manual  from  those 
who've  read  it  in  draft  (as  well  as  many  who 
haven't)  is  that  it  will  be  used  as  a  standard 
of  care  and  "lawyers  will  beat  us  over  the 
head  with  it." 

Poirot  has  had  to  answer  that  objection  so 
often  that  he's  been  asked  to  put  his  answer 
on  tape.  He  says  trial  attorneys  will  look  at 
specific  policies  and  procedures  of  firms  on 
trial  rather  than  at  this  book.  However, 
'"There's  already  l>e€n  a  request  from  some- 
tiody  who  wants  to  use  material  in  the 
manual  for  a  court  defense, "  says  R.  Law- 
rence Whipple,  Jr.,  the  ASCE  managing  di- 
rector who  led  staff  work  on  the  manual. 

IT'S  FOR  THE  BIG  FIRMS 

The  second  most  frequently  heard  objec- 
tion is  one  that  Influenced  NSPE's  Profes- 
sional Engineers  in  Private  Practice  in  re- 
fusing to  endorse  the  manual  in  its  present 
form.  Poirot  says  the  precaution  is  ex- 
pressed throughout  the  manual  that  not  all 
of  it  applies  to  large  firms  only.  Still  that 
objection  is  heard. 

Steering  committeeman  Jerome  S.B.  If- 
fland  has  expressed  his  fears  atraut  its 
impact  on  his  medium-sized  (60-person) 
firm,  Iffland  Kavanaugh  Waterbury  PC. 
"We've  got  to  sell  it  to  the  client.  He's  got  to 
pay  more  .  .   that's  the  key." 

The  peer  review  that  individual  manual 
chapters  underwent  was  at  times  excruciat- 
ing. Steering  conmiitteeman  John  D.  Ste- 
venson—a veteran  of  standards  writing- 
helped  the  group  weather  criticism. 

Review  of  first  draft  materials  in  1986  by 
a  committee  in  ASCE's  San  Francisco  sec- 
tion called  the  text  "too  voluminous  and  not 
at  this  time  ready  for  review."  Looking  at 
the  second  draft  In  1987.  the  same  reviewers 
still  found  duplication  among  chapters  and 
asked  for  more  conciseness. 

ASCE's  Alabama  section  took  reviewing  as 
seriously.  Its  committee,  under  W.  David 
Rice,  chief  structural  engineer  for  Rust 
International,  found  "not  just  redundancy 
but  conflict .  .  .  Too  many  words,  too  much 
possibility  for  lawyers  to  turn  it  against 
you."  Today  Rice  says  a  lot  of  the  words 
have  l>een  worked  out.  He  sees  the  manual 
as  a  "dynamic  document"  that  he  and  the 
Alabama  committee  will  continue  to  work 
over. 

Rice  says  that  In  his  state  "people  in  the 
highway  area  have  recoiled"  from  the 
manual,  seeing  it  as  written  for  building 
projects,  rather  than  roads.  Meanwhile,  an 
AIA  staffer  In  Washington,  D.C..  tells  ENR 
that  the  manual,  as  written,  relates  to  civil 
engineering  projects,  not  buildings. 

AIA'S  POSITION 

AIA's  basic  criticism  to  date'  Is  that  the 
manual  does  not  serve  the  best  Interests  of 
architects:  they  don't  want  to  be  among  its 
"design  professionals."  But  the  manual  spe- 
cifically includes  architects  in  all  Its  discus- 
sions of  the  design  team,  the  construction 
team  and  other  areas. 

Poirot  recalls  the  early  effort  to  gain  AIA 
participation  In  preparing  and  reviewing  the 
manual.  It  failed. 

AIA's  apparent  support  for  the  manual 
peaked  In  1986  at  a  Kansas  City  roundtable 
of  industry  leaders  that  included  President 
John  A.  Busby  and  Past  President  R.  Bruce 
Patty.  But  their  board  soon  opposed  the 
Kansas  City  call  for  a  consensus  on  "roles 
and  responsibilities  of  aU  parties  to  the  con- 
struction process." 

Busby  explained  in  an  article  in  AIA's 
Memo   of   November    1986   that   the   AIA 
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l>oard  concluded  It  "Impossible  or  undesir- 
able" to  detail  the  roles  and  responsibilities 
of  all  in  the  design  and  construction  process. 
He  explained  that  AIA  would  produce  a  new 
document,  titled  "Toward  a  Standard  of 
Reasonable  Care,"  jointly  with  NSPE  for 
publication  in  the  spring  of  1987.  To  date, 
what  Busby  called  a  "response  to  those  who 
would  proscriptlvely  assign  roles  and  re- 
sponsibilities to  us"  has  l>een  drafted  by 
AIA  staffer  James  R.  Franklin  but  has  not 
yet  been  published. 

As  the  draft  of  the  quality  manual  that  is 
being  published  hit  AIA  last  month.  Presi- 
dent Ted  P.  Pappas  sent  his  exclse-the-term- 
design-professional  letter  off  to  ASCE  Presi- 
dent Grant.  Grant  replied  that  the  wording 
is  appropriate:  it  remains. 

On  the  positive,  Pappas  is  forming  an  AIA 
task  force  to  review  the  manual  In  detail. 
Grant  has  asked  for  ASCE  opportunity  to 
get  with  that  group  as  soon  as  possible. 

Several  who  know  the  manual's  content 
claim  Its  not  new,  that  It's  llfed  from  other 
sources.  And  Indeed  much  of  what  Is  Includ- 
ed refers  to  documents  published  by  the 
American  Institute  of  Architects  and  the 
E^nglneers  Joint  Contract  Documents  Com- 
mittee (EJCDC).  But  the  24  chapters  do  in- 
clude new  material  (as  on  shop  drawings) 
packaged  In  a  comprehensive  way  and  writ- 
ten in  so  elementary  a  form  as  to  make  it— 
among  other  things— a  potential  text  for 
college  students. 

Some  see  the  text  strong  on  design  and 
weak  In  the  construction-related  chapters. 
(All  six  meml)ers  of  the  Poirot  steering  com- 
mittee. Including  then-President  Kam,  an 
ex  officio  member,  are  consulting  engi- 
neers.) Chris  S.  Stinet>ert,  executive  vice 
president  of  the  American  Subcontractors 
Ass(x;latlon,  came  Into  the  review  loop  late. 
His  group  registered  sut>contractor  ques- 
tions about  the  term  "constructor"  and 
what  it  means  throughout  the  manual. 

Stlnet>ert  calls  the  manual  a  "temporary 
book"  and  expects  ASA  to  have  at  It  again 
once  It  Is  out.  Richard  S.  Gabriels,  a  Perini 
Corp.  vice  president,  beaded  the  review 
effort  for  the  Associated  General  Contrac- 
tors, where  he  chairs  the  AGC  Joint  Engi- 
neering Societies  Committee.  He  says  they 
"'had  a  heavy  hand"  in  Chapter  19.  on  con- 
tract administration,  and  In  Chapter  16.  on 
competitive  bidding  procedures.  They  "feel 
good  about  the  ASCE  effort"  and  the 
manual  as  It  is  being  generated. 

TRIAL  USE 

ASCE  has  assured  trial  use  and  comment 
by  forming  an  Implementation  committee 
with  a  budget  of  $25,0O0-pliis.  Stephen  C. 
Mitchell,  executive  vice  president  of  Lester 
B.  Knight  Si  Associates,  Chicago,  chairs  the 
group  as  a  vice  president  of  ASCE.  He  sees 
the  job  as  marketing,  of  a  product  as  well  as 
its  use.  The  key  word  is  "use." 

Prom  a  print  order  of  10,000,  ASCE  will 
give  away  2,000  copies  to  targeted  recipients, 
potentially  important  users.  The  other  8.000 
copies  wUl  go  on  sale  at  under  $25.  Some  500 
copies  will  go  to  owners.  "It  will  come  as  a 
surprise  to  owners,"  says  Poirot,  "to  realize 
that  so  many  responsibilities  are  theirs." 
About  700  will  go  to  educators.  Many  of  the 
rest  will  be  given  to  those  who  have  re- 
viewed drafts  of  the  book. 

The  plan  Is  to  bind  In  tear-out  sheets  for 
comments.  Each  txx>k  Is  also  to  carry  an 
evaluation  questionnaire  to  be  filled  out  and 
sent  to  ASCE. 

Not  least  of  the  efforts  to  assure  trial  use 
was  a  Jan.  26  meeting  with  Corps  Chief 
Vald  Helberg  and  his  top  staff.  The  Con>s 
hopes  to  use  the  manual  as  a  guide  for  its 
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new  local  cost-sharing  partners  on  water 
projects. 

ACEC  President  Lester  H.  Smith  voices 
his  group's  "very  positive"  support  of  the 
manual.  With  mixed  emotions  on  Its  pro- 
curement chapter  (It  descril>es  a  two-enve- 
lope system  and  even  covered  competitive 
bidding  in  an  early  draft),  ACEC's  review 
committee  "will  be  down  on  some  things, 
but  supportive,"  he  says.  ACEC  leaders  be- 
lieve in  this  manual,"  he  says.  In  sum,  says 
Smith:  "Five  years  from  now  we'll  all  be 
patting  ourselves  on  the  back  for  supporting 
this  thing."  I 

Poirot  hopes  the  use  of  the  mithiial  will 
get  construction  back  to  ""the>aJue  of  team- 
work and  fun  of  working  as  a  team.  The  fun 
of  the  past  has  become  animosity,"  he  says. 


THE  31ST  MEETING  OF  MEM- 
BERS OF  THE  EUROPEAN  PAR- 
LIAMENT AND  OF  THE  U.S. 
HOUSE  OF  REPRESENTATIVES 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  4,  1988 

Mr.  FASCELL.  Mr.  Speaker,  the  31st  meet- 
ing between  Members  of  the  Hcxjse  and  a 
delegation  from  the  European  Partiament  was 
held  in  Minneapolis,  MN,  from  June  25,  to  27, 
1988.  The  U.S.  delegation  was  ctiaired  by  the 
gentleman  from  California  [Mr.  Lantos]  and 
(x>-chaired  by  the  gentleman  from  Florida  [Mr. 
Gibbons]  and  the  gentleman  from  New  YcxK 
[Mr.  GiLMAN].  The  European  delegation  was 
chaired  by  Mr.  Klaus  Hansch  of  the  Federal 
Republic  of  Germany  and  was  (X)-chaired  by 
Mr.  Sergio  Segre  of  'taly. 

Relations  between  the  United  States  arxJ 
Western  Europe  continue  to  t>e  good.  Never- 
theless, this  close  political  relationship  is  con- 
stantly confronted  with  challenges  which,  if 
not  addressed,  (xxjid  weaken  the  close  bonds 
between  us.  The  seminannual  meetings  of  the 
U.S.  and  European  delegations  serve  as  an 
important  forum  for  discussion  of  the  many 
areas  of  common  conc:ern  tietween  us. 
Whether  the  question  involves  reaching 
agreement  on  trade  policies  arms  control  or 
efforts  to  combat  international  r>arcotics  traf- 
ficking, there  is  a  strong  conviction  on  both 
sides  that  solutions  must  t>e  fcxjnd  jointly. 

Mr.  Speaker,  the  report  of  the  31st  U.S.-Eu- 
ropean  Parliament  meeting  is  printed  t>elow. 
The  report  provides  a  comprehensive  over- 
view of  issues  affecting  U.S.-West  European 
relations  and  I  commend  it  to  my  colleagues. 
House  of  REPREststTATivES. 
Committee  on  Foreign  Affairs, 
Washington,  DC,  September  27,  1988. 
Hon.  Dante  B.  Fascell, 
Committee  on  Foreign  Affairs,  Washington. 
DC. 

Dear  Mr.  Chairman:  We  respectfully 
submit  the  following  report  on  the  3Ist 
meeting  between  a  delegation  from  the 
United  States  Congress  and  a  delegation 
from  the  Euro(>ean  Parliament  held  In  Mln- 
neappoils.  Minnesota  from  June  24-27.  1988. 
Representative  Tom  Lantos  chaired  the  U.S. 
delegation:  Representatives  Sam  Gibtwns 
and  Benjamin  A.  Oilman  served  as  co-chair- 
men. Other  members  of  the  U.S.  delegation 
Included  Representatives  Donald  J.  Pease, 
Bill  Prenzel,  Esteban  E.  Torres,  William  P. 
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CUnger.  Jr..  Thomas  C.  Sawyer,  William  M. 
Thomas,  and  Guy  Vander  Jagt.  The  Europe- 
an delegation  was  chaired  by  Mr.  Klaus 
Hansch  of  the  Federal  Republic  of  Germa- 
ny and  co-chaired  by  Mr.  Sergio  Segre  of 
Italy. 

U.S.-SC  TRAD!  RSLATIONS 

The  Single  European  Market— T\ie  meet- 
ings began  with  a  discussion  of  European  ef- 
forts to  establish  a  unified  Europt-an  marlcet 
by  the  end  of  1992.  Members  of  the  Europe- 
an delegation  noted  that  the  1992  plan  was 
a  natural  outgrowth  of  the  1957  Treaty  of 
Rome  which  marked  the  beginning  of  the 
European  Economic  Community.  They 
pointed  out  that  the  establishment  of  a 
single,  unified  market  in  Europe  will  im- 
prove the  economies  of  individual  EC 
member  countries  and  increase  EC  and 
world  economic  activity.  Members  of  the 
European  delegation  sought  to  reassure  U.S. 
participants  that  the  establishment  of  such 
a  market  would  benefit  American  firms  as 
well,  and  that  a  more  economically  confi- 
dent EC  would  make  a  less  protectionist, 
more  reliable,  trading  partner  for  the 
United  States.  The  increased  simplicity  of 
European  trading  standards  and  practices  as 
a  result  of  1992  should  facilitate  U.S.  ex- 
ports to  Europe  by  eliminating  the  confu- 
sion of  multiple  national  practices. 

The  European  delegation  also  stressed 
that  the  establishment  of  the  single  market 
was  not  only  a  matter  of  economic  integra- 
tion, but  would  require  corresponding  EC 
changes  in  the  social  and  political  arenas. 
Increased  social  programs  will  be  needed  to 
assist  poorer  EC  nations  and  disadvantaged 
areas  during  the  period  of  transition  to  a 
unified  market.  They  stressed  the  impor- 
tance of  greater  political  cooperation  and 
more  democratic  European  political  institu- 
tions to  the  success  of  economic  Integration 
in  the  trade,  taxation,  and  monetary  areas. 

On  behalf  of  the  U.S.  delegation,  Mr. 
FVenzel  expressed  U.S.  support  for  the  ob- 
jectives of  a  unified  European  internal 
market  and  noted  that  the  freedom  of 
movement  of  capital,  goods  and  people 
throughout  the  European  Community  was  a 
desirable  and  ambitious  objective.  He  point- 
ed out  the  similar  experience  of  the  U.S.  in 
its  recent  discussions  with  Canada  on  the  es- 
tablishment of  a  U.S.-Canadian  Free  Trade 
Area.  Despite  this  support,  members  of  the 
U.S.  delegation  raised  several  fears  regard- 
ing the  implications  of  1992  for  the  United 
States  and  noted  that  a  lack  of  information 
was  partially  responsible  for  these  fears.  In 
conclusion.  U.S.  members  stated  that  they 
would  follow  closely  the  development  in  this 
area  and  react  to  any  actions  deemed 
threattning  to  U.S.  interests. 

The  U.S.  Trade  BiU.— The  U.S.  delegation 
began  the  discussion  by  reviewing  the  re- 
sults of  the  House-Senate  conference  com- 
mittee deliberations  on  the  trade  bill  and 
the  prospects  for  some  form  of  trade  legisla- 
tion following  the  President's  veto  of  H.R.  3. 
On  behalf  of  the  American  delegation.  Mr. 
Pease  noted  that  the  trade  bill  sought  to  ad- 
dress four  specific  areas:  the  improvement 
in  U.S.  industrial  competition,  promotion  of 
U.S.  exports,  strengthening  of  the  GATT. 
and  strengthening  of  U.S.  national  remedies 
against  unfair  trading  practices  of  foreign 
entities.  Most  of  the  European  concerns 
with  the  bill  expressed  at  the  last  meeting 
in  Dusseldorf  were  in  the  fourth  area  and 
were  largely  addressed  by  the  conference 
committee.  Mr.  Pease  reviewed  these 
changes  in  the  bill  and  noted  that  the  Euro- 
peans should  be  pleased  by  the  outcome  of 
the  conference  committee  process. 
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The  European  delegation  expressed  their 
satisfaction  with  many  of  the  changes  made 
by  the  conference  committee  on  the  trade 
bill,  but  continued  to  express  concern  about 
some  of  the  remaining  language,  particular- 
ly provisions  dealing  with  Section  301  viola- 
tions, voluntary  restraint  agreements,  and 
those  in  the  area  of  agriculture,  aviation, 
and  future  technology.  The  European  dele- 
gation noted  that,  even  in  their  weakened 
forms,  many  of  these  provisions  could 
present  trade  problems  for  the  EC  and  that 
a  spirit  of  U.S.-EC  cooperation  must  be 
maintained  to  prevent  their  future  applica- 
tion and  implementation. 

Multilateral  trade  negotiations.— The 
American  delegation  opened  the  discussion 
on  the  multilateral  trade  round  initiated  in 
Punte  del  Este,  Uruguay  in  September. 
1986.  U.S.  members  noted  that  progress  in 
these  talks  had  been  slow.  This  was  partial- 
ly due  to  the  failure  of  the  U.S.  to  reach 
agreement  on  its  objectives  in  the  negotia- 
tions. U.S.  memljers  expressed  their  skepti- 
cism that  considerable  progress  would  be 
made  before  the  tallcs'  midterm  review  in 
Ottawa  in  E)ecember  1988. 

Mr.  Gibbons  noted  that  agriculture  was 
an  area  of  special  concern  in  the  trade 
round.  The  U.S.  had  proposed  the  total 
elimination  of  all  agricultural  subsidies  over 
ten  years.  The  EC  continues  to  oppose  this 
proposal,  as  "unrealistic".  U.S.  members  un- 
derscored the  importance  of  a  breakthrough 
in  this  area  to  the  future  of  the  talks.  Mem- 
bers also  pointed  to  the  special  nature  of 
food  as  a  global  economic  problem  and  the 
need  to  address  agriculture  as  more  than 
just  a  surplus  production  problem.  Efforts 
must  also  be  made  to  discuss  plans  for  agri- 
cultural cooperation  between  countries  in 
times  of  shortages.  Only  such  an  approach 
would  be  able  to  overcome  the  concerns  of 
individual  countries  and  be  successful. 

The  European  delegation  maintained  that 
the  U.S.  approach  to  the  Uruguay  Round 
was  too  narrow,  and  reiterated  their  opposi- 
tion the  U.S.  GATT  proposal  on  agriculture. 
EC  members  stated  that  a  more  global  ap- 
proach to  the  trade  talks  was  needed,  one 
that  took  all  sectors  into  consideration  and 
did  not  focus  exclusively  in  one  that  took  all 
sectors  into  consideration  and  did  not  focus 
exclusively  on  one  or  two  areas.  They  reiter- 
ated that  Europe  had  done  much  to  address 
the  issue  of  agricultural  surpluses,  and  reaf- 
firmed their  view  that  the  U.S.  had  done 
considerably  less  in  this  area  in  the  last  few 
years.  Both  delegations  agreed  that  as  the 
1990  deadline  for  the  conclusion  of  the  Uru- 
guay Round  approaches,  progress  in  the 
talks  was  likely  to  be  more  rapid. 

D.S.-EUROPEAN  SECURITY  ISSUES 

Soviet  Union/Eastern  Europe.— The  dis- 
cussion of  recent  developments  in  the  Soviet 
Union  and  Eastern  Europe  and  their  impli- 
cations for  the  Western  alliance  began  with 
an  overview  by  Mr.  Sawyer  of  three  main 
areas  of  General  Secretary  Gorbachev's  re- 
forms: internal  politics,  arms  control,  and 
human  rights.  He  expressed  support  for 
Gorbachev's  new  policy  of  openness.  Opin- 
ions differed  on  the  significance  of  recently 
concluded  arms  control  agreements,  and,  to 
a  lesser  extent,  Soviet  progress  in  the 
human  rights  area.  Both  delegations  viewed 
Gorbachev's  political  and  economic  reforms 
as  an  important  development  and  one  that 
could  hold  out  many  new  opportunities,  as 
well  as  challenges,  for  the  Western  alliance. 

The  European  delegation  stated  that  Gor- 
bachev's new  policies  would  undoubtedly 
lead  to  closer  political  and  economic  rela- 
tions between  the  Soviet  Union  and  the  Eu- 
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ropean  Community,  especially  In  light  of 
the  establishment  of  the  internal  market. 
Nevertheless,  both  delegations  noted  the 
difficulties  inherent  in  the  task  of  economic 
reform  of  the  Soviet  Union  and  the  possibil- 
ity of  political  fallout  resulting  from  these 
reforms.  Both  delegations  agreed  that  tangi- 
ble evidence  of  progress  toward  reform  was 
necessary  before  any  long-term  cooperative 
economic  endeavors  were  undertaken  be- 
tween the  West  and  the  Soviet  Union. 

In  addition,  both  delegations  expressed 
concern  that  the  lessening  of  tensions  be- 
tween the  U.S.  and  the  Soviet  Union,  and 
between  the  EC  and  the  Soviet  Union,  could 
lead  to  a  false  sense  of  alliance  security. 
Both  delegations  agreed  that  any  discus- 
sions of  conventional  arms  cuts  must  involve 
comprehensive,  tangible,  and  verifiable  re- 
ductions that  address  the  specific  problems 
of  Warsaw  Pact  conventional  superiority, 
particularly  in  areas  which  pose  the  poten- 
tial of  surprise  attack.  The  European  dele- 
gation also  noted  that  close  U.S.-European 
cooperation  and  strong  alliance  defense  ca- 
pabilities represented  a  necessary  condition 
to  pursue  confidently  Improvements  in  East- 
West  relations. 

The  Middle  East—The  European  delega- 
tion reviewed  recent  developments  in  the 
Arab-Israeli  conflict,  noting  the  split  in  the 
Israeli  government  on  the  questions  of  an 
international  peace  conference,  political 
support  for  the  PLO  at  the  Algiers  Arab 
Summit,  and  their  perception  that  the 
Shultz  peace  initiative  had  been  placed  on 
the  back-burner.  The  EXiropean  delegation 
also  pointed  to  the  dangers  of  Islamic  fun- 
damentalism and  redicalism,  noting  that 
this  destabilizing  trend  was  helped  by  the 
Soviet  Union,  which  has  been  playing  on 
and  exacerbating  the  fears  of  the  moderate 
Gulf  states. 

Mr.  Oilman,  on  behalf  of  the  American 
delegation  also  addressed  the  Arab-Israeli 
conflict,  calling  for  acceptance  of  the  Shultz 
plan  by  Jordan's  King  Hussein  and  for  a  de- 
cision by  the  Soviet  Union  to  act  construc- 
tively in  the  region.  He  also  predicted  con- 
tinuing efforts  by  Secretary  Shultz  and 
noted  that  the  concepts  he  was  putting  for- 
ward were  likely  to  be  pursued  further  by 
the  next  U.S.  administration.  Turning  to 
the  Iran-Iraq  conflict,  he  condemned  ex- 
cesses by  both  sides  in  this  conflict,  includ- 
ing the  use  of  missiles  and  chemical  weap- 
ons, and  stressed  the  need  for  more  vigorous 
diplomatic  initiatives  and  support  of  the 
framework  for  ending  the  conflict  estab- 
lished by  United  Nations  Security  Council 
Resolution  598.  On  the  issue  of  Lebanon,  he 
pointed  to  American  efforts  to  find  a  politi- 
cal solution  that  would  pave  the  way  for 
Lebanese  elections  and  prevent  the  parti- 
tion of  that  country. 

The  European  delegation  noted  what  they 
characterize  as  a  loss  of  American  influence 
in  the  region  and  expressed  concern  that 
the  Soviet  Union  might  fill  the  vacuum  left 
by  this  development.  European  members 
also  stated  that  the  Palestinian  problem 
must  be  solved  and  expressed  their  desire 
that  the  United  Nations  be  fully  involved  in 
finding  a  solution  to  the  Arab-Israeli  con- 
flict. The  EC  delegation  also  stated  their 
view  that  Israel  was  not  prepared  to  take 
the  steps  necessary  for  progress  In  the 
Middle  East  peace  process,  namely:  to  make 
certain  concessions  to  the  Palestinians  and 
on  the  issue  of  an  international  conference. 
They  urged  that  the  U.S.  play  a  more  active 
role  in  prompting  Israel  to  take  these  steps. 

Burdensharing.—l&T.  Lantos,  on  behalf  of 
the  American  delegation,  began  the  discus- 


sion of  the  issue  of  burdensharing  by  stat- 
ing that,  due  to  the  severe  budget  con- 
straints facing  the  United  States,  the  issue 
of  contributions  to  the  common  defense  of 
the  Western  alliance  was  becoming  increas- 
ingly important  to  the  American  public.  The 
sense  that  the  U.S.  was  bearing  a  dispropor- 
tionate share  of  the  Western  defense 
burden  had  increased  and  it  is  only  a  matter 
of  time  before  steps  in  the  area  of  more  eq- 
uitable burdensharing  must  be  taken.  Nev- 
ertheless, U.S.  members  stressed  that,  given 
the  new  realities  of  East-West  relations,  uni- 
lateral reductions  of  U.S.  troop  strength  in 
Europe  must  not  be  considered.  Reductions 
must  take  place  only  In  the  context  of  com- 
prehensive negotiations,  not  as  a  reaction  to 
budget  problems. 

While  European  members  generally 
agreed  on  the  need  for  a  more  equitable  dis- 
tribution of  the  defense  burden,  they  stated 
that  part  of  the  problem  with  determining 
such  shares  was  the  lack  cf  a  common  view 
of  interests  and  objectives  in  the  area  of  de- 
fense. European  members  maintained,  over 
U.S.  objections,  that  during  the  last  10-15 
years  the  American  defense  strategy  has 
been  shifting  from  a  strategy  of  nuclear  de- 
terrence to  one  of  nuclear  war.  They 
stressed  that  efforts  must  be  made  to  take 
advantage  of  the  current  climate  of  im- 
proved East-West  relations  to  achieve  agree- 
ments on  conventional  defense  and  short- 
range  nuclear  missiles. 

The  American  delegation  concluded  by  ex- 
pressing the  need  for  increased  U.S.  consul- 
tation with  its  European  allies  on  issues  of 
the  common  defense.  U.S.  members  also  re- 
iterated the  need  for  greater  European  rec- 
ognition of  American  political  realities  in 
the  area  of  burdensharing.  Consultations 
and  a  spirit  of  cooperation- were  necessary 
for  the  alliance  to  succeed  In  meeting  the 
challenges  that  lay  before  it  and  in  redefin- 
ing its  role  in  the  coming  decades. 

MISCELLANEOUS  ISSUES 

Narcotics:— The  American  delegation  initi- 
ated the  discussion  with  an  overview  of 
worldwide  narcotics  problems.  Mr.  Oilman 
highlighted  recent  U.S.  efforts  to  combat 
the  increasing  threat  of  narcotics  traffick- 
ing and  abuse,  most  notably  the  Omnibus 
Anti-Drug  legislation  which  is  scheduled  for 
consideration  in  the  House  during  the  next 
month.  Both  the  European  and  the  U.S.  del- 
egations were  united  in  stressing  the  im[>or- 
tance  of  finding  effective  means  of  address- 
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ing  this  global  problem,  including  increases 
in  educational  programs,  reductions  in  con- 
sumption, increased  eradication  and  Inter- 
diction efforts,  and  greater  overall  interna- 
tional cooperation.  The  European  delega- 
tion emphasized  the  importance  of  a  con- 
certed effort  to  decrease  consumption.  Only 
such  a  decrease  would  allow  the  world  to  ef- 
fectively address  this  problem.  There  was 
additional  discussion  by  both  sides  of  the 
merits  of  legalization  and/or  decriminaliza- 
tion of  drugs  as  a  means  for  removing  the 
profit  from  drug  trafficking.  While  some 
European  members  believed  that  limited  le- 
galization might  help  alleviate  some  narcot- 
ics-related problems,  the  general  consensus 
was  that  any  type  of  legalization  should  not 
be  considered  at  this  time.  Both  delegations 
also  stressed  the  need  for  both  increased 
European  Community-wide  cooperation  In 
combatting  narcotics  trafficking  and  a  com- 
prehensive International  effort.  Members  of 
both  delegations  expressed  satisfaction  that 
prior  extensive  discussions  of  this  issue  over 
the  years  had  prepared  members  to  deal 
with  the  issue  as  it  became  more  salient  to 
the  general  population. 

Visa  Reciprocity.— The  issue  of  visa  reci- 
procity has  been  one  of  great  interest  and 
concern  to  the  European  delegation  for 
many  years.  The  European  delegation  ex- 
pressed its  approval  of  the  initiation  of  a 
pilot  visa  waiver  program  between  the  U.S. 
and  Great  Britain  to  operation  on  Jvily  1. 
While  it  was  agreed  that  the  establishment 
of  the  program  with  the  U.K.  was  a  step  in 
the  right  direction,  the  European  delegation 
urged  the  U.S.  delegation  to  continue  ef- 
forts to  broaden  this  type  of  program  to 
cover  other  EC  and  non-EC  countries.  Euro- 
pean members  also  stressed  the  need  to  im- 
plement a  permanent  program  for  visa  waiv- 
ers by  1991,  and  to  enact  legislation  ensur- 
ing that  the  program  continues  after  the 
life  of  the  current  legislation.  The  U.S.  dele- 
gation agreed  to  continue  to  monitor  the 
implementation  of  this  program  toward 
that  end.  Special  appreciation  was  extended 
to  Lord  Bethel,  from  the  European  delega- 
tion, for  his  efforts  on  behalf  of  this  issue 
and  his  persistence  in  keeping  it  on  the 
agenda  for  the  past  few  years. 

Southern  Africa.— VLt.  Gibbons,  on  behalf 
of  the  American  delegation,  began  the  dis- 
cussion of  Southern  African  issues  by  de- 
scribing the  South  African  sanctions  legisla- 
tion currently  pending  in  the  Congress.  This 
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legislation  would  Impose  a  total  export  ban 
on  South  Africa  and  would  encourage  trad- 
ing partners  of  the  United  States  to  volun- 
tarily engage  In  such  a  ban  themselves.  The 
American  delegation  warned  the  Europeans 
that  the  legislation  currently  pending 
before  the  House  of  Representatives  includ- 
ed a  provision  for  trade  sanctions  against 
any  third  country  that  "benefited"  from 
U.S.  sanctions  against  South  Africa.  Europe- 
an members  present  expressed  their  approv- 
al of  such  a  provision  and  the  need  to  gain 
broader  European  cooperation  on  this  issue. 

The  European  delegation  stressed,  howev- 
er, that  the  issue  of  South  Africa  could  not 
be  considered  alone,  but  together  with  the 
situation  in  Angola  and  Southwest  Africa. 
Mr.  Garcia  presented  an  overview  of  the  his- 
torical situation  in  Angola,  and  the  current 
negotiations  for  reductions  in  Cuban  mili- 
tary forces  In  that  country.  European  mem- 
bers underscored  the  need  to  lessen  the 
international  nature  of  this  conflict,  and 
stated  that  unless  foreign  powers  withdraw 
from  participation  in  the  conflict,  the  out- 
come would  most  likely  be  either  a  federa- 
tion of  two  distinct  states  or  a  partition  of 
the  country.  Finally,  the  European  delega- 
tion urged  the  United  States  to  designate 
the  African  National  Congress  a  terrorist  or- 
ganization. 

The  discussions  between  the  U.S.  and  Eu- 
ropean delegations  pointed  out  more  areas 
of  agreement  than  disagreement.  This  con- 
tinuing dialogue  between  members  of  the 
European  Parliament  and  members  of  Con- 
gress has  created  an  open  forum  to  explore 
potential  areas  of  cooperation  on  problems 
affecting  U.S.-European  relations,  as  well  as 
on  broader  international  issues.  A  construc- 
tive spirit  of  mutual  interest  prevailed 
during  the  negotiations  and  participants 
agreed  that  the  discussions  had  been  both 
useful  and  instructive.  The  U.S.  delegation 
looks  forward  to  meeting  with  its  European 
colleagues  again  in  January.  1989  to  contin- 
ue discussions  on  various  topics  of  mutual 
interest. 

With  best  wishes,  we  are 
Sincerely  yours, 

Tom  Lantos, 

Chairman,  U.S.  Delegation. 
Sam  Gibbons, 
Co-Chairman,  U.S.  Delegation. 

Benjamin  A.  Oilman, 
Co-Chairman,  U.S.  Delegation. 
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